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United  States 
</  America 


Congressional  'Record 

PROCEEDINGS  AND  DEBATES  OF  THE     IQV*^    CONGRESS,  SECOND  SESSION 


S^^XT^— Tuesday,  September  11,  1990 


The  Senate  met  at  8:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Wen- 
dell H.  Ford,  a  Senator  from  the 
State  of  Kentucky. 

The  PRESIDING  OFFICER.  This 
morning,  we  are  privileged  to  have 
Capt.  William  Cundiff,  of  the  Salva- 
tion Army,  Shreveport,  LA,  to  offer 
the  prayer.  Captain. 


PRAYER 


The  guest  chaplain,  Capt.  William 
Cundiff,  commanding  officer  of  the 
Salvation  Army,  147  East  Stoner  Ave., 
Shreveport,  LA,  offered  the  following 
prayer: 
Let  us  pray: 

God  come  and  fill  this  place  with 
Your  presence! 

We  are  here  by  Your  grace  and 
mercy  an  example  of  representative 
Government.  No  one  is  here  to  repre- 
sent themselves  or  their  families  or  his 
personal  interests,  but  the  interests  of 
others.  Help  us  in  our  pursuit  of  the 
welfare  and  well-being  of  others. 

Today,  Lord,  every  child,  man,  and 
woman  in  the  United  States  is  here 
represented.  Give  these  ladies  and 
gentlemen  the  wisdom  to  represent 
them  well.  Father,  we  know  righteous- 
ness exalts  a  nation. 

We  pray  for  a  revivial  of  righteous- 
ness in  this  world,  right  thinking  and 
right  acting.  Father,  let  it  begin  here. 
Let  it  begin  now. 

May  we  see  the  beginning  of  a  new 
era  when  we  truly  honor  You,  love  and 
respect  our  fellow  man  and  do  every- 
thing possible  to  help  the  honest  poor. 
God  grant  that  the  words  spoken 
here  be  honest  and  right.  Grant  that 
the  legislation  enacted  by  this  augvist 
body    be    just    and    fair.    Constantly 
remind  us  of  Your  will  and  the  bless- 
ings we  receive  by  following  it. 
God  bless  this  great  Nation. 
God  bless  these  great  people. 
God  grant  a  bright  and  prosperous 
future  for  our  country  and  our  world. 
Amen. 


(Legislative  day  of  Monday,  September  10,  1990) 

APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  September  11,  1990. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Wendell  H. 
Ford,  a  Senator  from  the  State  of  Ken- 
tucky, to  perform  the  duties  of  the  Chair. 
Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  FORD  thereupon  assumed  the 
chair  as  Acting  P»resident  pro  tempore. 


is  recognized  for  not  to  exceed  30  min- 
utes. 


PROGRAM 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  leader- 
ship^ time  is  reserved,  and,  under  the 
previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the 
hour  of  10  a.m..  with  the  following 
Senators  to  be  recognized  to  speak: 
Senator  Rockefeller  for  30  minutes; 
Senator  Latjtenberg  for  10  minutes; 
Senator  Specter  for  15  minutes;  and 
Senator  Biden  for  45  minutes. 

The  Chair,  using  his  prerogative  as  a 
Senator  from  the  State  of  Kentucky, 
suggests  the  absence  of  a  quorum. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROCKEFELLER.  Mr.  President, 
I  ask  imanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia 


REGAINING  AMERICAN  ENERGY 
INDEPENDENCE 

Mr.  ROCKEFELLER.  Mr.  President, 
the  crisis  in  the  Middle  East  has  many 
troubling  aspects.  One  of  the  most 
troubling  is  that  the  stakes  are  so  high 
because  of  this  Nation's  dependence 
on  Middle  East  oil.  This  dependence  is 
intolerable. 

For  two  centuries,  the  cornerstone 
of  America's  security  and  our  econom- 
ic well-being  was  our  independence.  No 
petty  foreign  chieftain  could  threaten 
our  national  security  with  economic 
blackmail. 

The  tragedy  of  the  current  crisis  is 
that  we  had  advance  warning  of  the 
threat,  but  throughout  the  1980's  the 
danger  was  ignored.  Incredible  though 
it  seems,  instead  of  preparing  for  this 
day,  the  administration  did  everything 
it  could  to  dismantle  our  energy 
policy. 

Programs  to  develop  renewable 
energy  were  cut.  The  administration 
sought  persistently  to  slash  fossil 
energy  research.  Efforts  to  develop 
synthetic  fuels  were  subverted  and 
then  dismantled.  Conservation  meas-, 
ures  were  abandoned,  and  the  adminis- 
tration even  sought  to  repeal  automo- 
bile fuel  economy  requirements. 

Why  did  this  happen?  Because  the 
adminisferation  lived  in  a  fool's  para- 
dise of/cheap  oil.  Yes,  you  could  buy  a 
barre/of  oil  for  $16,  but  they  ignored 
the  /Additional  charges  for  which  we 
woiild  all  be  billed  later— a  billion  dol- 
laDs  a  month,  assuming  no  shooting,  to 
support  a  vast  military  operation  on  a 
fall;  off  continent.  And  there  is  no  way 
to  properly  measure  the  value  of  the 
lives  of  thousands  of  our  soldiers  sent 
to  the  desert  to  protect  the  flow  of  oil. 

So  the  administration's  cheap 
energy  policy  turned  out  to  be  a  very 
expensive  military  policy.  We  live  in  a 
dangerous  world.  We  cannot  always 
avoid  conflict.  Thank  goodness  that 
when  we  have  to,  we  can  rely  on  the 
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superb  men  ariti  women  who  make  up 
America's  Armed  Forces.  But  the  trag- 
edy of  the  present  crisis  is  that  the 
high  energy  stakes  involved  were 
avoidable.  We  did  not  have  to  be  de- 
pendent on  a  region  of  the  world  that 
everyone  knows  is  a  powder  keg  wait- 
ing to  explode. 

The  warnings  came  year  after  year 
in  rising  imports,  now  climbing  to  over 
50  percent  American  dependence  on 
miported  oil.  The  warning  was  obvious 
in  America's  incredible  use  of  gaso- 
line—amounting to  some   130   billion 
gallons  a  year.  But  the  warnings  were 
ignored,  and  now  we  are  facing  the 
consequences  of  being  held  hostage  to 
foreign  oil.  This  is  one  hostage  situa- 
tion that  is  within  our  own  power  to 
end.  We  must  heed  the  wisdom  of  a 
traditional        Turkish        saying-'no 
matter  how  far  you  have  gone  down 
the    wrong    road,    turn    back."    We 
cannot  continue  as  we  have. 

For  all  of  these  reasons,  i  have  long 
advocated  measures  to  improve  our 
energy  independence.  Just  consider 
that  consumption  of  130  billion  gal- 
lons of  gasoline  a  year.  Some  of  us 
have  been  saying  for  a  long  time  that 
that  is  madness. 

If  we  replace  just  the  gasoline  we 
use   in   automobiles   with   alternative 
fuels,  we  would  be  independent  of  im- 
ported oil.  We  would  greatly  improve 
our  energy  security  by  replacing  even 
a  fraction  of  our  gasb'line  consump- 
tion. This  is  why  I  authored  the  Alter- 
native Motor  Fuels  Act.  which  was  en- 
acted into  law  in  1988.  The  law  pro- 
vides incentives  to  auto  companies  to 
build  cars  that  can  run  on  methanol 
ethanol,  or  natural  gas.  These  fuels 
can  be  made  from  domestic  resources 
such  as  coal,  natural  gas,  and  grain 
and  these  fuels  also  will  contribute  to 
cleaner  air. 

This  summer,  the  Senate  passed  two 
more  energy  independence  items  I  au- 
thored, as  part  of  S.  324,  a  larger 
energy  bill.  One  would  set  up  a  demon- 
stration program  to  help  make  electric 
vehicles  a  reality.  Our  electricity 
comes  primarily  from  domestic  re- 
sources, with  the  majority  of  our  elec- 
tric power  coming  from  coal. 

The  second  measure  would  set  up  a 
research  program  to  move  this  coun- 
try into  using  coal  as  a  chemical  feed- 
stock and  for  advanced  materials.  Coal 
can  be  refined  into  building  blocks  for 
everything  from  plastics  to  satellite 
components.  In  the  contemplated  uses, 
coal  can  often  replace  imported  oil  as 
a  feedstock.  Advanced  electric  vehicles 
are  important  for  our  clean  air  strate- 
gy, and  the  research  on  new  uses  for 
coal  can  also  have  environmental  ben- 
efits. 

Before  the  current  Middle  East 
crisis,  I  sometimes  heard  it  said  that 
the  results  from  programs  like  the 
ones  I  have  referred  to  are  too  distant 
I  replied  that  the  critics  lacked  an  ap- 
preciation of  what  we  are  capable  of 
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When  we  want  to  do  a  job.  I  pointed 
out  that  during  World  War  II  when 
our  rubber  supplies  were  cut  off  we 
launched  a  crash  program  and  devel- 
oped the  synthetic  rubber  industry  vir- 
tually overnight.  We  can  do  that  with 
alternative  energy  and  technology  for 
conservation.  The  need  should  be  ap- 
parent now,  even  to  the  skeptics. 

I  have  cited  a  couple  of  specific  ex- 
amples from  my  energy  policy  agenda. 
I  he  fact  is  that  everyone  knows  gener- 
ally what  must  be  done.  We  must  judi- 
ciously develop  our  existing,  conven- 
tional energy  resources.  We  must  de- 
velop   new.    alternative    sources    of 
energy,  and  we  must  conserve  energy 
That  much  is  easy  to  say.  But  there 
are  some  things  that  are  not  being 
said.  Foremost  among  these  are  the 
sacrifices  that  have  to  be  made  to  pay 
for  energy  policy  and  for  freedom.  It  is 
now  clear  to  everyone  that  we  do  not 
have  $16  a  barrel  oil.  It  is  clear  that 
even  when  we  thought  we  had  it   we 
did  not  really  have  it.  We  were  only 
paying  part  of  the  bill  directly. 

Now  it  is  clear  that  the  price  was 
and  IS  higher.  But  the  question  is 
whom  we  will  pay  and  how.  We  can 
keep  paying  that  something  extra  to  a 
cartel  or  to  dictators  who  may  from 
time  to  time  try  to  grab  control  of  the 
Middle  East's  oil.  We  can  keep  paying 
for  emergency  military  action.  Or  we 
can  pay  the  modest  amounts  it  will 
take  to  make  adjustments  that  will 
attain  energy  independence.  And.  if  we 
do  that,  instead  of  paying  tribute  to 
foreign  cartels  and  dictators,  we  will 
mostly  be  investing  in  our  own  coun- 
try, helping  our  own  economy  and 
creating  jobs  here. 

In  the  past,  each  generation  of 
Americans  was  willing  to  make  sacri- 
fices for  American  independence  and 
for  the  well-being  of  the  next  genera- 
tion. But  for  a  dozen  years  now  we 
have  had  no-sacrifice  Government. 
No-sacrifice  Government  was  good  pol- 
itics--for  awhile.  Who  would  not  want 
all  things  without  sacrifice?  Prosperi- 
ty, a  clean  environment,  plentiful 
.finergy,  even  freedom-for  a  dozen 
years  we  have  been  told  we  could  have 
all  of  them  of  a  discount. 

President  Kennedy  said  we  should 
^k  what  we  could  do  for  our  country 
He  said  we  were  willing  to  pay  any 
price  and  bear  any  burden  to  assure 
the  survival  and  success  of  liberty.  But 
during  the  last  dozen  years  we  have 
been  told  that  there  is  no  price,  no 
burden,  no  need  for  sacrifice. 

It  was  good  politics  until  recently 
"The  trouble  is  that  it  has  now  become 
clear  that  no-sacrifice  Government 
was  not  buying  a  free  lunch.  It  was 
buymg  trouble  for  the  future.  What 
they  should  have  told  the  American 
people  IS  "you  can  pay  now  or  you  can 
pay  much  more  later."  Now  it  is  later 
and  the  bills  are  rolling  in-bills  for 
takmg  the  cops  off  the  beat  who  pre- 
vent banks  from  gambling  with  other 


peoples    money;    bills    for   disastrous 
mismanagement  of  nuclear  waste;  bills 
for  neglect  of  health  care  and  educa- 
tion; bills  for  neglect  of  our  roads  and 
birdges;  and  bills  for  the  tragic  neglect 
of   energy   policy.    "No-sacrifice"   has 
turned  out  to  be  sacrifice  with  inter- 
In  the  long  run.  the  price  of  a  good 
energy  policy  will  be  less  than  what  it 
turns  out  we  are  paying  for  no  energy 
P°ilf.y-  T^^  P"ce  of  cheap  oil  in  the 
1980  s  was  an  illusory  and  ephemeral 
price  set  by  a  cartel  and  excluding  the 
cost  of  garrisoning  the  oil  fields  for 
decades,    not   to  mention   fighting   a 
w&r. 

By  contrast,  we  can  readily  pay  for 
alternative  fuels  and  for  development 
of  technology  to  further  improve  effi- 
ciency and  conservation.  I  am  sure 
tnat  Americans  would  rather  pay  to 
each  other  the  modest  price  for  these 
things  than  pay  extortionist  prices  for 
on  to  a  foreign  tyrant. 

Is  that  the  entire  cost?  That  de- 
pends. It  depends,  for  example,  on 
whether  we  care  about  the  environ- 
ment and  whether  we  care  about  jobs 

There  are  some  people  who  are  al- 

J"^t  ,J!r!fr"E*^*'^  ^^^^^^  the  crisis  in 
the  Middle  East  demands  crash  energy 
development,  concern  for  the  environ- 
ment can  now  be  abandoned.  I  am  not 
among  those  people.  The  environment 
IS  another  case  of  pay  now  or  pay 
more  later,  and  it  would  be  a  mistake 
to  think  we  can  cut  comers  by  discard- 
ing environmental  protection 
But  there  is  more.  We  cannot  have 

^K^T'"?u"'^"'*^  P°"^y  ^hat  ignores 
jobs  In  the  recent  debate  over  clean 
air.  I  argued  that  coal  miners  and  steel 
workers  and  others  in  our  region 
should  not  have  to  pay  disproportion- 
ately for  a  national  clean  up  The  ad- 
ministration said  it  would  cost  too 
much  to  worry  about  jobs,  and  I  am 
airaid  that  some  who  wanted  environ- 
mental protection  felt  employment 
wasn't  their  problem.  "wneni 

That  was  the  old  approach-ignore 
the  costs,  every  man  for  himself,  do 
not  worry  about  the  future.  It  is  time 
for  a  new  approach.  I  call  on  the  Presi- 
dent to  come  clean  with  the  American 
people  and  to  move  from  no-sacrifice 
politics  to  forthright  leadership.  Tell 
the  American  people  what  the  cost 
will  be  of  restoring  American  inde- 
P^«^<*ence  and  let  us  get  on  with  the 

Let  us  get  the  whole  cost.  Let  us  get 
It  all  out  on  the  table-the  price  of  al- 
ternative sources  of  energy,  the  cost  of 
protecting  the  environment,  and  the 
cost  m  economic  adjustment  and  job 
training.  And  let  us  also  get  the  full 
cost  of  no  energy  policy-including  the 
cost  m  military  operations  and  poten- 
tial economic  disaster. 

Once  there  is  a  clear  statement  of 
the  costs  there  is  a  second  very  impor- 
tant disclosure  that  needs  to  be  made 
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The  American  people  need  to  be  told 
how  the  costs  are  going  to  be  shared. 
Americans  have  always  been  willing  to 
pay  the  necessary  price  of  independ- 
ence and  freedom,  but  the  costs  have 
to  be  fairly  shared.  We  cannot  tolerate 
public  policy  that  spreads  the  burdens 
unfairly  any  more  than  we  can  toler- 
ate private  price  gouging  at  the  gas 
pump  or  anywhere  else. 

The  dangers  of  unfair  national 
policy  are  fresh  in  my  mind  because  of 
the  recent  clean  air  debate.  In  that 
legislation,  the  costs  were  not  shared 
fairly.  In  that  case,  Appalachia  and 
the  Midwest  were  singled  out  for  a  dis- 
proportionate share  of  the  burdens.  If 
we  do  not  correct  the  way  we  ap- 
proach national  policy,  there  will  be 
other  legislation  in  which  others  will 
be  disadvantaged.  That  time  it  was  my 
region.  Next  time  it  will  be  someone 

6lS6*St 

There  is  a  fundamental  point  at 
issue  here.  During  the  consideration  of 
the  clean  air  bill,  I  pointed  out  that  a 
few  years  ago  there  was  a  debate  on 
Capitol  Hill  about  the  need  for  this 
Nation  to  have  an  industrial  policy. 
Critics  said  then  that  the  Government 
should  not  involve  itself  in  decisions 
about  industrial  policy. 

Some  of  us  replied  that  in  the  face 
of  fierce  international  competition, 
the  need  for  energy  security,  and  com- 
plex social  problems  here  at  home, 
there  will  be  times  when  government 
will  inevitably  become  involved.  We 
will  have  little  choice  in  that.  What  we 
have  a  choice  about  is  whether,  when 
Government  acts,  it  acts  openly  and 

fairly. 

The  fundamental  point  is  that  when 
we  take  tough  measures  to  secure  our 
independence  and  defend  ourselves  in 
a  difficult  and  sometimes  threatening 
world,  the  one  thing  we  cannot  sacri- 
fice is  our  democratic  principles. 

Not  just  any  energy  policy  will  do.  It 
is  not  an  accomplishment  for  us  to 
have  an  energy  policy  if  that  energy 
policy  is  written  by  those  interests 
that  happen  to  be  most  powerful  at 
the  moment.  It  is  not  good  enough  be- 
cause such  a  policy  will  merely  ratify 
the  very  status  quO'  we  must  get 
beyond.  And  it  is  not  good  enough  be- 
cause economic  policy  dictated  by  the 
powerful  few  is  the  antithesis  of  de- 
mocracy.       ,  ,  ^    , 

The  Middle  East  crisis  has  created 
understandable  dismay.  Just  when  we 
thought  the  world  might  be  passmg 
from  cold  war  to  an  era  of  peace,  a 
grave  new  threat  has  emerged. 

But  the  threat  presents  us  with  a 
challenge  to  create  new  structures  to 
contain  the  threat.  In  recent  weeks  we 
have  seen  hopeful  signs  of  internation- 
al cooperation.  We  should  keep  up  the 
pressure  for  cooperation.  It  should  not 
always  or  only  be  American  soldiers 
who  are  at  risk  or  Americans  who 
must  pay  the  costs  of  the  world's 
police  actions. 


Apart  from  the  need  for  cooperation 
for  collective  security,  the  world  faces 
a  long-term  challenge  to  reduce  and 
eventually  eliminate  the  likelihood 
that  a  struggle  over  oil  will  pose  a  con- 
tinuous threat  of  war.  In  our  own 
effort  to  develop  an  energy  policy  to 
regain  energy  independence,  we  can 
help  the  entire  world.  We  can  do  this 
by  doing  what  America  has  always 
done  well— by  applying  ingenuity  and 
technology  to  solving  problems. 

We  can  do  this  in  the  traditional 
spirit  of  American  generosity.  But  we 
should  also  do  it  in  our  own  deep  self 
interest.  Make  no  mistake  about  it. 
Our  long-run  interes^  in  energy  securi- 
ty is  not,  as  some  have  suggested,  just 
a  matter  of  nickels  and  dimes  at  the 
gas  pump  or  of  infatuation  with  the 
automobile. 

Energy  supply  is  critical  to  our 
entire  economy.  If  someone  could  cut 
our  energy  supply  to  a  trickle,  they 
would  have  life  and  death  power  over 
our  society.  They  would  be  able  to 
create  vast  unemployment,  social 
unrest,  and  hardship  both  in  the 
United  States  and  throughout  the 
World. 

As  I  said  at  the  outset,  such  a  situa- 
tion is  intolerable.  Consider  the  eco- 
nomic danger  the  Middle  East  crisis 
poses  for  the  fledgling  democracies  of 
Eastern  Europe.  Consider  our  own  cur- 
rent, precarious  economic  condition. 
No.  Much  more  is  at  stake  than  a  few 
permies  at  the  gas  pump.  History 
teaches  that  economic  turmoil  is  the 
graveyard  of  freedom. 

At  the  beginning  of  the  20th  centu- 
ry, five  empires  began  to  crumble.  The 
crumbling  of  those  empires  created 
war  and  chaos.  It  appears  that  the 
world  may  be  on  its  way  to  overcoming 
the  impact  of  the  collapse  of  four  of 
the  five  empires— the  German,  the 
Austrian,  the  Japanese,  and  the  Rus- 
sian. The  fifth  empire— the  Ottoman 
Empire— encompassed  the  ancient 
lands  of  the  Middle  East.  The  turmoil 
in  the  Middle  East  in  the  old  lands  of 
the  Ottoman  Empire  is  accentuated  by 
the  location  in  that  region  of  two- 
thirds  of  the  world's  oil  supply. 

To  resolve  this  last  great  set  of  prob- 
lems, the  world  must  not  only  mediate 
bitter  traditional  rivalries  and  help 
ease  the  transition  to  more  representa- 
tive government,  it  must  reinvent  in- 
dustrial society  on  a  basis  other  than 
oil.  That  is  a  task  of  a  magnitude 
worthy  of  America's  creative  powers. 

Fortunately,  this  great  Nation  was 
blessed  with  enormous  resources  of  its 
own,  which  we  have  only  begun  to  tap. 
We  have  centuries  worth  of  energy 
supply  in  the  coal  buried  in  the  moun- 
tains of  West  Virginia  and  other 
States.  We  still  have  substantial  sup- 
plies of  natural  gas.  We  have  the  prai- 
ries of  the  Middle  West,  with  endless 
fields  of  grain  that  can  be  turned  into 
fuel.  We  have  potentially  limitless  re- 


newable resources  of  Sun  and  wind 
and  water. 

Above  all,  we  have  the  people  that 
came  to  our  shores  from  all  the  na- 
tions of  the  globe.  In  them  we  have 
the  talent  and,  I  believe,  the  wisdom 
to  harness  our  natural  resources  to 
serve  the  needs  of  humankind.  Our 
human  potential  is  limitless.  But  the 
secret  of  this  power  is  our  democratic 
tradition.  In  keeping  with  that  tradi- 
tion, the  American  people  will  respond 
if  leadership  is  not  afraid  to  make 
clear  the  price  of  a  wise  policy  of  free- 
dom. In  keeping  with  that  tradition, 
the  costs  and  benefits  of  freedom  must 
be  fairly  shared. 

During  World  War  II,  when  the  de- 
mocracies were  locked  in  a  struggle  to 
the  death  with  fascism,  Churchill  said 
that  when  the  Nazis  were  defeated, 
the  world  would  move  out  of  the  shad- 
ows into  broad,  sunlit  uplands.  We 
have  made  progress.  We  are  closer  to 
the  day  Churchill  foresaw.  We  have 
nearly  traversed  this  dangerous  centu- 
ry. Perhaps  all  the  rest  was  prologue. 
Now,  it  is  our  task  to  finish  the  job 
and  put  in  place  the  foundations  for  a 
new  era  of  a  world  of  peace  and  free- 
dom. An  energy  policy  worthy  of  the 
name  must  be  cornerstone  in  the  foun- 
dation, yf 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  thef  oil. 

The  assistant  legislative'  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  LAUTENBERG  addressed  the 
chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Jersey 
[Mr.  LAUTENBERG]  is  recognizcd  for  not 
to  exceed  10  minutes. 

Mr.  LAUTENBERG.  Mr.  President, 
I  thank  the  Chair. 

(The  remarks  of  Mr.  Lautenberg 
pertaining  to  the  introduction  of  S. 
3019  are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

Mr.  LAUTENBERG.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  The  clcrk  will  call  the 
roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Under  the  previous  order  the  Sena- 
tor from  Pennsylvania  is  now  recog- 
nized for  not  to  exceed  15  minutes. 
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NOMINATION  OP  JUDGE  DAVID 
SOUTER 

Mr.  SPECTER.  Mr.  President.  2  days 
from  now.  on  September  13.  the  Judi- 
ciary Committee  will  commence  hear- 
mgs  on  Judge  David  Souter  for  the  po- 
sition of  Associate  Justice  of  the  Su- 
preme Court  of  the  United  States. 

Smce  the  opening  statements  at  the 
committee  hearings  are  necessarily 
umited.  I  think  it  is  useful  to  take  the 
floor  today  to  discuss  in  some  greater 
length  two  very  important  issues 
which  are  before  the  Judiciary  Com- 
mittee and  will  be  before  the  Senate 
on  Judge  Souter's  nomination. 

The    public    discussion    today    Mr 
President,  is  focused  largely  on  a  way 
questions  appropriately  may  be  formu- 
lated   to    determine    Judge    Souters 
views  on  abortion.  That  proposition  I 
suggest,    encompasses    two    principal 
topics.  First,  should  one  issue,  however 
important,  dominate  the  selection  of  a 
Supreme  Court  Justice?  And.  second 
has  the  Supreme  Court's  increasing 
activity  in  deciding  major  public  policy 
issues  as  contrasted  with  their  tradi- 
tional   interstitial    interpretation    of 
constitutional  and  statutory  provisions 
^ven  the  public  and  the  Senate  the 
right  to  know  the  nominee's  ultimate 
positions?  I  answer  both  of  those  ques- 
tions in  the  negative. 
*v,^/"  f^^sident.  it  is  understandable 
that   there   is  deep  concern   in   this 
country  on  the  abortion  question    I 
think  it  fair  to  say  that  no  issue  has 
divided  our  Nation,  with  the  exception 
of  slavery,  since  its  inception. 

In  my  open  house  town  meetings  as 
I  believe  in  yours.  Mr.  President,  this 
issue  dominates  the  agenda,  and  each 
year,  on  January  22.  Washington  is 
the  site  of  numerous  demonstrations 
on  the  anniversary  of  Roe  versus 
wade,  and  hundreds  and  sometimes 
more  than  a  thousand  of  my  constitu- 
ents from  Pennsylvania  come  to  talk 
about  the  issue. 

With  the  Court  evenly  split  and  the 
next  Justice  in  a  position  to  perhaps 
cast  the  deciding  vote  on  this  tremen- 
dously important  matter,  there  has 
been  virtually  exclusive  focus  on  what 
Judge  Souter  may  or  may  not  do  on 
this  5ubject^3ut  I  suggest  that  beyond 
what  the  news  media  has  covered  and 
beyond  what  has  been  discussed  on 
cocktail  circuits  and  perhaps  in  the 
bars  across  America— I  think  this  nom- 
ination is  being  widely  discussed  at  all 
levels  in  our  society-there  are  many 
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many  other  issues  'of  tV^mendoiS'S: ,  m^?  X'rV^o'i'r''  '^'^  '^^^«  ^^ 
portance.  I?  k/*  "?•     ^"'°'*  decisions,  as  in  the 


portance. 

Judge  Souter  dominated  the  news  in 
late  July,  but  by  August  Saddam  Hus- 
seui  replaced  Judge  Souter.  and  at  the 
present  time  there  is  a  deployment  of 
^^^1  thousands,  perhaps  more  than 
100,000-the  exact  number  not  being 
publicized-as  to  how  many  Uhited 
States  troops  are  present  in  Saudi 
Arabia. 


It  may  well  be  that  the  critical  ques- 
tions under  the  War  Powers  Resolu- 
tion deciding  whether  the  President 
ha£  the  authority  to  send  those  troops 
without  congressional  consent  may  be 
before  the  Court.  The  War  Powers  Act 
provides  that  unless  Congress  gives 
specific  authorization  within  60  days 
troops  must  be  withdrawn  if  they  are 

Mnfi^°^i^l°"  °^  P^'""  o""  '^ere  are  hos- 
tilities. Of  course,  there  are  complex 
legal  issues  as  to  whether  the  War 
Powers  Resolution  is  applicable.  But 
aji  even  more  complicated  subject  is 
the  constitutionality  of  the  War 
Powers  Resolution. 

Balancing  perhaps  the  two  most  im- 
portant parts  of  the  Constitution  or 
as  unportant  as  any,  is  the  exclusive 
prerogative  of  the  Congress  to  declare 
war  and  the  authority  of  the  President 
35  Commander  in  Chief  to  dispatch 
^3^  ?°?^-  ^^^^  '^"^  has  not  been 
hf  .K  -c""*  •'  ™'«*^^  *e"  be  decided 
^„^^  Supreme  Court,  and  it  might 
well  be  that  Justice  Brennan's  replace- 
ment will  cast  the  critical  vote 

There  are  enormously  important 
questions  on  the  death  penalty,  with  a 
long  series  of  decisions  being  decided 
five  to  four,  and  in  the  balance  hangs 
our  society's  right  to  a  very  important 
measure  for  deterrence  in  law  enforce- 
ment and.  obviously,  very  important 
interests  on  the  part  of  the  accused 
>who  faces  the  death  chamber,  and 
agam  Justice  Brennan's  replacement 
may  cast  the  decisive  vote. 

Similarly,  in  the  civil  rights  area  and 
on  quotas,  there  is  a  long  series  of  de- 
cisions, five  to  four,  this  year  in  the 
Metro  Broadcasting  case,  the  rights  of 
minorities  prevailing  by  a  thin  5-to-4 
vote,  contrasted  with  Croson.  the  deci- 
sion striking  down  the  minority  set- 
^ides,  very  recently.  Again.  Justice 
Brennan  s  replacement  is  in  a  critical 
position. 

This  year  the  Supreme  Court  decid- 
ed   m  a  surprising  adjudication,  that 
district  courts  can  order  that  taxes  be 
imposed,  again  by  5-to-4  decision.  It 
may  be  there  is  no  more  controversial 
decision  m  the  history  of  the  Court 
than  that  one.  And  that  comes  on  the 
heels  of  the  decision  on  holding  legis- 
lators, councffmen,  the  city  of  Yonkers 
in  contempt  of  court,  an  extraordinary 
application  of  judicial  authority  given 
the  traditional  separation  of  legisla- 
tive responsibilities  in  taxing  author- 
ity. 

So  these  are  just  a  few  of  the  critical 
issues  before  the  Court.  And  there  are 


right-to-die  case.  So  I  suggest,  as  force- 
fully as  I  can,  that  there  not  be  over- 
emphasis on  any  single  issue,  and  I  do 
be  leve  that  abortion  has  unreason- 
ably dommated  the  agenda  as  we  look 
to  what  Justice  Brennan's  successor 
may  be  called  upon  to  decide. 

Mr.  President,  there  is  another  verv 
vexmg  question  that  is  pending  before 
the  Senate  and  that  is  how  far  may 


Senators  go  in  their  questions?  Or  per- 
haps more  accurately  stated,  what 
must  a  nominee  answer  if  he  is  to  be 
confirmed?  -There  are  no  hard  and  f ^t 
rules  on  this  subject.  During  the 
course  of  the  past  10  years  we  havl 
tfon«  * J^ina"ng  series  of  nomina- 
H?n^-.^^  ^**  -^"^"^^  O'Connor  de- 
cline to  answer  many,  many  questions 
on  the  ground  that  the  issue  might 
come  before  the  Supreme  Court  Her 
confirmation  candidly  was  never  in 
doubt  and  she  was  confirmed. 

Chief  Justice  Rehnquist  declined  to 
answer  many  questions.  He  finally  did 

ti^^wf^  'f  o^  °"  ^^^  ^"e  of  the  au- 
thority of  Congress  to  take  away  court 

He"fS'  r  °V'"'  amendment^sues 
He  fmally  said,  after  extensive  inter- 
changes, that  the  Congress  did  not 
have  that  authority.  But  he  ref  used  To 
answer  many  other  questions.  There  is 

nr^mTr^^*f  ^°^'  '^™"^h  these  lu 
preme  Court  nomination  processes  at 
le^t  as  I  see  it,  that  the  ?ustic^s  the 
nominees,  tend  to  answer  as  many 
questions  as  they  feel  necessary  for 
confirmation.  Of  course,  that  is  a  hard 

tSat°Ch.>fTr''o''   *^   '•^P^rted 
that  Chief  Justice  Rehnquist  felt  he 
ought  not  to  appear  before  the  Judici- 
ary Committee  at  all,  as  a  sitting  Jus- 
tice commg  before  the  Senate  seeking 
the  higher  position  as  Chief  Justice 
T..wi^"  ''V,^"*^^  ^^*"a  came  before  the 
Judiciary  Committee,  he  answered  vir 
tually  no  questions,  and  following  that 
proceeding.  Senator  DeConcin?  and  I 
had  prepared  a  resolution  to  try  to  set 
a  minimum  standard,  if  that  is  possi- 
ble-perhaps  it  is  not  possible,  SiL 
the  individuality  of  the  100  Senktors-- 
which  would  try  to  establish  a  mini- 
mum standard  as  to  what  a  Supreme 
Court  nommee  would  have  to  answer 
Before  we  could  proceed.  Judge  Bork 
was  nominated,  and  his  proceedings  i 
tini?;  fn'^^^^h^d  a  standard  or  2?  at 
tltude  that  a  nominee  has  to  answer 

Interesting,  Mr.  President,  as  we 
now  debate  whether  Judge  Souter  has 
to  ar^wer  fundamental  questions  as  to 

Jn  oK^^-  ^°'"^  '°  ^^^^^  the  next  case 
on  abortion,  overrule  or  sustain  Roe 
versus  W^e,  that  3  years  ago  theS  ' 
was  considerable  debate  as  trwhether 

Sn  v^'^^-  ^"^"^  •"«"'••«  into  Judge 
Bork  s  judicial  ideology.  That  was  tht 
n«t  question  I  asked  when  he  came  to 
my  office  on  the  so-called  courtesy 
call.  I  said,  'Judge,  do  you  think  it  an 
propriate  to  discuss  judicial  ideology''' 

gy.  but  I  thmk  It  is  appropriate  to 

pST^' a^h'^'/^""  °"  Judicial^Moso 
ro  J^4  **  °^  ^°^^^  'here  were  wide- 
ranging  questions. 

Again,  I  think  Judge  Bork's  proceed- 
ing   Illustrated    the    proposition,    at 
least   m  my  sense,   that   he   had   to 
^r/h  "jd^-'-anging    questions,    be 
cause  he  had  written  and  spoken  ex- 


UMI 


,/ 


September  JJ,  1990 


CONGRESSIONAL  RECORD— SENATE 


23707 


tensively  on  so  many  subjects,  if  he 
were  to  have  any  chance  of  confirma- 
tion. 

Justice  Kennedy,  although  his  con- 
firmation was  never  in  doubt,  also  an- 
swered a  wide  range  of  questions. 

So  I  think  there  has  been  estab- 
lished a  Senate  standard,  perhaps  a 
Senate  attitude  that  could  be  general- 
ized that  a  nominee  does  have  to 
answer  questions  on  judicial  philoso- 
phy and  specific  questions  on  his  writ- 
ings, his  speeches,  and  opinions  if  he  is 
a  lower  court  judge,  unless  they  go  to 
his  inclination  or  his  decisionmaking 
function  in  a  case  likely  to  come 
before  the  Court. 

Even  there,  Mr.  President,  there  is 
evolving  a  considerable  body  of 
thought  that  when  the  Supreme 
Court  functions  as  a  super  legislature, 
and  if  it  is  to  continue  to  move  in  that 
direction,  that  it  may  be  appropriate 
or  the  temptation  may  be  irresistible— 
although  I  personally  hope  we  do  not 
get  that  far,  either  by  the  Court's 
movement  or  by  the  Senators  press- 
ing—but if  it  continues  to  act  as  a 
super  legislature,  it  may  be  that  the 
pressure  would  be  irresistible  if  the 
Justices  were  going  to  impose  their 
own  personal  views  as  super  legisla- 
tors, then  it  may  be  that  Supreme 
Court  nominees  will  come  very,  very 
close  to  congressional  candidates,  to 
what  Senators  have  to  answer. 

I  would  illustrate  that.  Mr.  Presi- 
dent, with  the  decision  by  the  Su- 
preme Court  tn  1989  in  Wards  Cove, 
where  the  Justices  took  the  issue  of 
the  civil  rights  standard  of  proof  on 
disparate  impact.  In  the  brief  time 
today,  I  will  not  go  into  any  .detail  as 
to  what  that  complex  concept  means. 

Suffice  it  to  say  that  in  the  case  of 
Griggs  in  1971,  a  unanimous  Court, 
speaking  through  Chief  Justice 
Burger  established  a  standard  on 
burden  of  proof  on  the  employer  and  a 
definition  of  business  necessity.  That 
decision  stood  for  18  years  until  1989 
when  the  Supreme  Court  reversed  it  5 

to  4.  .     .^ 

Eighty  percent  of  that  majority, 
four  of  those  Justices,  had  appeared 
before  the  Judiciary  Committee  and 
had  articulated  views  of  judicial  re- 
straint and  nonactivism;  they  were  not 
going  to  make  the  law,  they  were 
going  to  interpret  the  law. 

I  speak,  of  course,  only  for  myself. 
That  is  all  any  Senator  can  do.  any 
person  can  do.  But  I  think  it  is  plain 
that  Wards  Cove  overruled  Griggs  and 
that  there  was  a  conclusive  presump- 
tion of  congressional  intent  that 
Griggs  accurately  interpreted  the  vari- 
ous provisions  of  the  Civil  Rights  Act 
starting  in  1964— Congress  had  not 
sought  to  amend  it— and  that  was  I 
think  judicial  activism. 

Now,  if  judges  are  going  to  act  as 
super  legislators,  then  the  question 
arises  why  should  they  not  have  to 
answer  how  they  stand  on  matters  of 


public  policy.  There  is  a  fascinating 
evolution,  Mr.  President,  and  there  are 
only  two  matters  which  I  will  discuss, 
because  time  is  growing  short,  on  fed- 
eralism. 

In  1976,  the  Supreme  Court  decided 
in  National  League  of  Cities  versus 
Usery  that  the  Federal  Government 
did  not  have  the  power  to  control  the 
States  on  certain  issues.  That  was  re- 
versed in  1985  in  Garcia  versus  San 
Antonio;  5  to  4,  both  decisions.  But  in 
the  Garcia  case.  Chief  Justice  Rehn- 
quist  said  we  are  going  to  move  back  to 
National  League  of  Cities  versus  Usery 
at  the  next  chance.  Justice  O'Connor 
said  the  same  thing. 

Now,  if  the  judges  are  not  waiting 
for  the  formulation  of  the  facts  of  a 
specific  case,  not  waiting  to  read  the 
briefs,  not  waiting  to  hear  the  argu- 
ments, not  waiting  to  confer  with  their 
colleagues  in  a  traditional  sense  for  a 
traditional  decision,  then  it  seems  to 
this  Senator  that  it  is  highly  personal- 
ized, and  Justice  Brennan's  successor 
can  make  the  difference  to  go  back  to 
Usery. 

This  is  an  unemotional,  bloodless 
case,  Mr.  President.  But  in  a  sense 
what  more  does  Judge  Souter  have  to 
do  than  read  National  League  of  Cities 
and  read  Garcia  versus  San  Antonio, 
perhaps  some  other  materials,  to  say 
where  he  stands,  philosophically  on 
Federal-State  relations. 

But  this  is  illustrative.  If  the  Court, 
as  articulated  by  the  Chief  Justice  and 
another  Justice,  highly  personalizes 
these  matters,  simply  waiting  a  change 
in  Court  personnel,  then  how  different 
are  they  from  a  Member  of  the  House 
or  a  Member  of  the  Senate? 

Now  it  is  my  hope,  Mr.  President, 
that  Justice  Brennan's  successor  will 
follow  the  admonition  of  the  President 
when  he  made  the  nomination  that 
the  Supreme  Court  should  not  legis- 
late. We  all  agree  with  that,  or  at  least 
that  is  a  dominant  thought.  It  is  not 
easy  to  apply  that. 

We  know  that  in  Brbwn  versus 
Board  of  Education  the  Supreme 
Court  had  to  interpret  the  equal  pro- 
tection clause  in  the  face  of  persistent 
refusal  from  the  Congress  of  the 
United  States  and  State  legislatures  to 
end  segregation.  And  even  the  strict 
constructionists  on  interpretivism 
agree  that  that  was  a  correct  decision. 
Mr.  President,  ipy  time  is  about  to 
expire.  Might  I  ask,  since,  in  fact, 
there  are  no  Senators  on  the  floor, 
that  I  have  leave  to  speak  an  addition- 
al 3  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Mr.  SPECTER.  I  thank  the  Chair. 
I  refer  to  the  segregation  case  in 
Brown  versus  Board  of  Education  and 
also  Boiling  versus  Sharper  for  even 
those  who  oppose  an  application  of 
substantive  due  process  of  law  said 
that  their  decisions  were  correct,  and 
that  we  had  to  end  segregation  in  the 


District  of  Columbia  even  though  the 
equal  protection  clause  did  not  apply. 
So  there  are  those  types  of  comport- 
ment, Mr.  President.  But  I  would  sug- 
gest strongly  that  if  the  Court  contin- 
ues to  move  ahead  in  areas  of  public 
policy  where  it  functions  as  a  super 
legislature,  that  it  may  be  that  in  the 
future,  if  that  trend  continues,  that 
when    nominees    come     before     the 
Senate    they    may    be    compelled    to 
answer  specific  questions  about  how 
they  are  going  to  decide  the  next  case, 
judging  from  the  way  the  Court  func- 
tioned  In  Wards   Cove   and   judging 
from  the  lineup  of  Justices  ready  to 
overrule  Garcia  as  a  matter  of  person- 
al philosophy.  It  would  be  my  hope 
that  we  do  not  move  in  that  direction, 
Mr.  President,  because  of  the  impor- 
tance of  set>aration  of  powers;  that  the 
legislative  bodies  like  the  Congress  es- 
tablish principles  of  public  policy  and 
the  courts  with  Interpretation  of  the 
Constitution  or  the  statutes. 

There  is  sufficient  room,  Mr.  Presi- 
dent, to  avoid  having  a  robe  as  a  judi- 
cial straltjacket,  that  there  Is  suffi- 
cient flexibility  as  to  when  stare  deci- 
sis applies,  to  handle  complex  ques- 
tions even  where  there  are  precedents 
on  the  boards.  But  there  Is  a  strong 
sense  to  the  contrary,  or  there  is  a 
continum  of  U.S.  Supreme  Court  juris- 
prudence on  concepts  like  liberty  so 
that  It  is  not  left  to  the  total  unchart- 
ed discretion  of  the  judges,  that  there 
are  norms  and  standards  to  be  applied. 
Since  opening  statements  In  the  Ju- 
diciary Committee  hearings  on  the 
nomination  of  Judge  David  Souter  for 
the  position  of  Associate  Justice  of  the 
Supreme  Court  of  the  United  States 
will  be  limited.  I  believe  It  is  worth- 
while to  take  some  additional  time  in 
this  floor  statement  to  comment  on 
the  broad  framework  of  Issues  which. 
In  my  view,  will  be  before  the  Senate 
on  this  nomination. 

The  public  discussion  to  date  has  fo- 
cused largely  on  the  way  questions  ap- 
propriately may  be  formulated  to  de- 
termine Judge  Souter's  views  on  abor- 
tion. That  proposition  encompasses 
two  topics: 

First,  should  one  Issue,  however  Im- 
portant, dominate  the  selection  of  a 
Supreme  Court  Justice;  and 

Second,  has  the  Supreme  Court's  In- 
creasing activity  in  deciding  major 
public  policy  Issues,  as  contrasted  with 
Interstitial  Interpretation  of  constitu- 
tional and  statutory  provisions,  given 
the  public  and  the  Senate  the  right  to 
know  the  nominee's  ultlmatt  posi- 
tions? 

I  answer  both  questions  in  the  nega- 
tive. 

The  pendency  of  so  many  Issues  of 
tremendous  legal  Importance  makes 
the  first  question  easy  to  answer;  but 
It  requires  going  far  beyond  media 
commentary  or  conversations  In  the 
cocktail  circuit  to  the  Court's  docket 
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to  understand  the  broad  ranee  of  nrn  r-^,,^  d^^l.-       ^ 

spective  issues.  ^        '''^°  ?%T  ^'^r*!?^^"-  ^"'^-  ^-  ^'onto,  109 

While  the  Supreme  Court  has  as  rm.rf-.  1071  ^^,<'  ^^^  '°  reinstate  the 

sumed  prerogatives  whfeSfrequlntTy  pZerCo    \oT^i  T,f ^f^^l  ^-  ^"*^ 

malie  it  much  like  a  super  leKislature  rhfff  r:,t'-      l  ^•®-  ^^^  ^^^^^h  where 

«„.  K„„, .  ^"*'*''^  legislature.  Chief  Justice  Burger  spoke  for  a  unan- 


- -- — -~"  •»«»■»-  «*  out'ci  legislature. 
our  basic  and  important  doctrine  of 
separation  of  powers  precludes  de- 
manding that  nominees  prejudge  cases 
which  are  likely  to  come  before  them 
If  nominees  to  the  Court  are  to  retain 
unmunity  from  such  disclosures,  the 
Supreme  Court  of  the  future  must  ex- 
ercise much  greater  restraint. 

The  genius  of  our  constitutional  sep- 
aration of  powers  does  not  give  bright 
line  divisions  to  preclude  arguable  in- 
vasions by  one  branch  into  the  others 
area;  but  if  justices  of  the  Supreme 
Court  act  like  legislators,  the  move- 
ment may  one  day  prevail  to  compel 
Court  nominees  to  answer  the  ques- 
tions now  required  of  congressional 
candidates. 

I.  NtJMraouS  CRITICAL  QUESTIONS  POR  THE 
COURT 

The  powerful  feelings  on  the  abor- 
tion issue  are  evident  and  understand- 
able.   No    issue    has   so    divided   our 


NatTon"!;.  rJ^^  cenTurranTprobabi;    /^  cSS^r'"  ^'^  of  Richmonr.. 
none  in  U.S.  history  iitrthrex'ceo'    agaarr.l^^:!??!"^.^??, .Y;S-..469 


none  m  U.S.  history  with  the  excep- 
tion of  slavery,  in  10  years  in  the 
Senate,  I  have  seen  the  dominance  of 
pro-life  and  pro-choice  positions  at 
hundreds  of  open-house  town  meet- 
ings and  from  thousands  of  Pennsylva- 
mans  who  fill  our  largest  Senate  hear- 
mg  rooms  each  January  23d.  the  anni- 
versary date  of  Roe  v.  Wade.  410  U  S 
113(1973).  ««:.  •»!"  U..& 

But  there  are  many  other  critical 
legal  issues  where  the  results  are  un- 
certain on  important  matters  affecting 
millions  of  Americans. 

THE  AUTHORITY  TO  COMMIT  U.S.  TROOPS  TO 
COMBAT 

In    July    it 


imous  Court. 

J^,T%°^  negotiations  among  top 
)I^f  ^K  ?K  "^^  officials  and  Senatore 
from  both  parties  produced  no  results 
before  the  Senate  passed  a  bill  which 
the  President  is  likely  to  veto.  The 
House  has  since  passed  a  similar  bill 
Gridlock  is  likely  unless  continuing  ne- 
gotiations produce  an  answer  to  these 
vexmg  issues. 
On  closely  related  issues,   the  Su- 

f^^^^  ^°c"5*  ^^  teetered  back  and 
forth  on  5-to-4  decisions  on  other  mi- 
nority rights  which  again  raise  the 
q1^^^  controversy.  This  summer  the 
Supreme  Court  by  a  5-to-4  vote  in 
Metro  Broadcasting,  Inc.  v.  Federal 
communications  Commission,  Uo 
S.Ct.  2997  (1990),  affirmed  FCC  poll 
cies  upholding  minority  ownership 
preferences.  That  decision  swung  the 
pendulum  back  from  the  Court's  1989 
5-to-4^decision  in  City  of  Richmond  v. 


(1989)  which  declared  unconstitution- 
SustneiS''^^"'  '^'"^'^^  '°  '"'"°"ty 
These  two  opinions,  covering  92 
pages  in  West's  Supreme  Court  Re- 
porter require  an  anlysis  of  every 
semicolon  to  discern  the  differences 
rhe  complexities  are  overwhelming 
In  Croson,  Justice  O'Connor  delivered 
the  opinion  of  the  Court  with  respect 
to  parts  I,  III-B.  and  IV  of  her  o5n 

whitJ  P^i^^  '^"^"'^^  ^d  Justices 
White  and  Kennedy  joined  Justice 
O  Connor  m  parts  III-A  and  V  and 
overall  six  opinions  were  filed  with 


^  justices  concurring  in  the  iudempnt  helri    thot    o -"^  ouprerae  court 

.     appeared    that    Judge  dissenting  and  joining  each  oV?^r^«  nr/^iol    *   a   separate   constitutional 

Souter's  nomination  would  dominate  various  pLts  of  heir  opSS^L  ext^nf    ^°'    ?.P^°""  '^  addition  to 

the  national  news  through  his  Sen-  t..-*..!  «^       "  ."^  "P^^'ons.  extant       constitnHnnoi       „»* . 


?q5fiT>  *'''"?  ^^^"  '^^^'^d  o"t  Since 
1976  Pennsylvania,  which  has  the 
death  penalty,  has  not  implemented  a 
jury  s  capital  verdict  since  1962    and 

Sh  J'ow''^™^''""'"'^  '2'  '"^*''««  °" 
During  the  last  two  terms,  in  an  area 

?hP  ntott^^^*"''^  '°  *^«  application  of 
the  death  penalty  throughout  the 
country,  the  Supreme  Court  has  estab 
lished  new  rules  for  determining 
whe  her  newly  created  constit™  Sna! 
rights  should  be  applied  retroactively 
to  State  crmimal  convictions  pending 

i-eview'  ^x^^'f  ^.^r^  °"  ^°»*"S 
review    that   is,   habeas   corpus   oeti- 

(1989)  the  Court  held,  5  to  4,  that  a 
Ift^r°»  ^^'^^"^""onal  law  established 
after  a  habeas  petitioner's  conviction 
at?a.^k''?ir'  «"^^™ay  not  be  used  tS 
attack    the    conviction    in    a    habeas 

fTl^wK"?'"^  ""'"^  'h^  "«*  '^^ 
falls   within   two  narrow   exceptions. 

Jt  1  s?o^r"^;  '"  ^^'^^  ^^^«  decided 

by  a  5-to-4  vote  in  the  last  term,  the 

Court   applied   Teague   in   Sc^er  v 

Smith,  110  S.Ct.  2822  (1990);  Same  v 

Parks,    110    S.Ct.    1257    (1990^  and 

Butler   V.    McKellar,    no    S.Ct.'  m2 

Justice  Brennan's  successor  will 
doubtlessly  have  a  key  role  in  our 
evolwng  legal  standards  on  the  deat^ 

FREEDOM  OF  THE  PRESS 

Another  issue  of  continuing  impor- 
tance to  free  speech  and  a  f ree  pre£  [s 

.uLh°"^^''"V^"*^  protections  estab 
li^ed  under  the  first  amendment  gov- 
errung  actions  for  defamation.  £ast 
th?^K^  f  7"'?:^  ^^'^^°"  authored  by 
he?d  S"^f '''^-  '"^^  ^"P^*^™«  Court 
oSv,,.?/  .  "  ..ri'5f5if.   constitutional 


tember  hearings.  That  changed 
abruptly  in  August  with  Iraq's  inva- 
sion of  Kuwait.  With  the  President's 
success  to  date  and  the  Congress  in 
recess,  there  has  been  relatively  little 
public  focus  on  the  long-standing  con- 
stitutional controversy  of  the  relative 
authority  of  the  President  as  Com- 
mander in  Chief  contrasted  with  the 


Which  U  certiSTw  c2Sttou.t'X'r    r.'.'^SI!?..""?""'^  "-t  amend 


declare  war.  ^  "^  '^"^  of  the  death  penalty  in- 


declare  war. 

The  constitutionality  of  the  War 
Powers  Act  may  soon  eclipse  abortion 
as  the  most  important  pending  consti- 
tutional issue. 

CIVIL  RIGHTS  AlfD  EMPLOYMENT  VERSUS  QUOTAS 

Five  decisions  by  the  Supreme  Court 
of  the  United  States  last  year  foment- 
ed enormous  national  controversy  on 
the  proper  standards  for  hiring  Afro- 
Americans,  women,  and  other  minori- 


which  is  certain  to  continue  on  these 
important  bread  and  butter  economic 
issues. 

THE  DEATH  PENALTY  CASES 

»c^-K}?*Jf^^  ^^"^^^'^  Supreme  Court  has 

established  a  complex  maze  of  proce 

dural  rules  on  reviewing  State  convic 

Uons  resulting  in  the  death  penalty 


volves  complex  legal  and  moral  issues 
and  a  judgment  on  the  deterrent 
effect  of  capital  punishment. 

In  1972  in  Furman  v.  Georain  Ana 
U.S^238  (1972).  the  SupreS  Surt  iJ, 
validated  aU  pending  death  penalty 
sentences  on  constitutional  grounds 
and  further  enlarged  constitutional 
protection  m  1976  in  the  cases  of 
9^n°^o«''-  ^""^  Carolina,  428  U.S. 


ties.  Wilh-out-  To;^^r^"'^"iv7^    42?  uT  325%7^«r  ^^<  '■  ■  ^«"^'^"^' 
at  this  time,  it  is  sufficient  to  ref^o    fnfli^    ^  ^  ^^®^®^'  ^^^  invalidating 

Senate  and  House  Snon'Sie'Sues    t^eTeir^nTC^^"""^    '"^^""^    *" 

of  business  necessity  and  burden  of       At  the  oresenf  tim»    ,u  *"—'-  ^""'^''  aeciaea   again  5  fn  d   i« 

=.w."^".=Att  E-5rs~»  sssSsIss 


ment.  MilkovichTLo^^inJour^T 
110  S.Ct.  2695  (1990).  Since  NTwYork 
Times  y^.  Sullivan,  376  U.S.  254  71964? 
the  Supreme  Court  has  decided  a 
series  of  such  first  amendment  Ss^ 
and  Justice  Brennan's  successor  wS 
thJJ  areS!  considerable  impact  in 

rSXEXtOtt  OP  RELIGION 

ca^f  f'l?/  J*,^^!:°,Broadcasting-Croson 
cases,  the  5-to-4  Supreme  Court  deci- 
sions on  freedom  of  religion  must  be 
read  under  a  microscope  to  understand 
their  nuances.  In  Lynch  v.  DonnMy 
465    U.S.    668    (1984).    the    Supreme 
Court  decided  by  a  5-10-4  vote  ?St 
there  was  no  violaUon  of  the  first 
amendment  right  to  freedom  of  reU- 
gion  when  the  city  of  Pawtucket  Ri 
erected  a  nativity  scene  in  tSe  ChrSt 
mas  season. 

Five   years   later   in   1989,   the   Su- 
preme Court  decided,  again  5  to  4   in 

fr.lf.1"ff  7/„  I-  ^.ricanCi^l 
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violate  the  establishment  clause  of 
freedom  of  religion  under  the  first 
amendment  because  of  the  overall  con- 
text; but  at  the  same  time,  the  Court 
ruled.  5  to  4,  that  a  Jewish  menorah 
and  a  Christmas  tree  in  the  holiday 
season  were  permissible. 

Again,  the  various  Justices'  opinions 
had  to  be  dissected  to  find  five  Jus- 
tices   in    agreement    on    the    various 
issues  with  Justice  Blackmun  deliver- 
ing the  opinion  of  the  Court  with  re- 
spect to  parts  III-A,  IV,  and  V  of  his 
opinion  with  the  Justices  filing  five 
separate   opinions   joining   others   in 
,  part,  concurring  in  part,  concurring  in 
/  the  judgment,  dissenting  in  part,  and 
/  dissenting. 

I  With  a  5-to-4  decision,  the  Supreme 
Court  decided  in  Employment  Divi- 
sion, Department  of  Human  Resources 
of  Oregon  v.  Smith,  110  S.Ct.  1595 
(1990),  that  the  free  exercise  clause  of 
the  first  amendment  permits  the  State 
of  Oregon  to  prohibit  sacramental 
peyote  use  and  accordingly  to  deny  un- 
employment benefits  to  persons  crimi- 
nally charged  with  the  use  of  that 
drug. 

Again,  Justice  Brennan's  successor 
may  cast  the  vote  on  critical  cases  in- 
volving both  the  establishment  clau§e 
and  exercise  clause  of  freedom  of  reli- 
gion under  the  first  amendment. 

FEDERALISM 

The  Supreme  Court  may  be  awaiting 
Justice  Brennan's  successor  to  reverse 
direction  again  on  the  basic  question 
of  federalism  involving  the  relative 
powers  of  States  versus  the  U.S.  Gov- 
ernment. The  Supreme  Court  by  a  5- 
to-4  vote  in  National  League  of  Cities 
V.  Usery,  426  U.S.  833  (1976),  ruled 
that  the  commerce  clause  does  not  au- 
thorize Congress  to  enforce  the  mini- 
mum wage  and  overtime  provisions  of 
the  Pair  Labor  Standards  Act.  Nine 
years  later,  the  Court  reversed  that 
decision  in  Garcia  v.  San  Antonio  Met- 
ropolitan Transit  Authority,  469  U.S. 
528  (1985).  again  by  a  5-to-4  decision. 
^  That,  of  course,  is  hardly  the  end  of 
the  controversy.  In  dissenting,  Jus- 
tice—now Chief  Justice— Rehnquist  re- 
marked that  Garcia  would  be  reversed. 
Referring  to  the  holding  of  National 
League  of  Cities  versus  Usery,  Justice 
Rehnquist  stated: 

I  am  confident,  [that]  in  time  INational 
League  of  Cities  will]  again  command  the 
support  of  a  majority  of  this  Court.— 469 
U.S.  at  580. 

Similarly.  Justice  O'Connor,  in  dis- 
sent, predicted  that  Garcia  would  be 
reversed  and  the  doctrine  of  National 
League  of  Cities  would  be  reinstated. 

If  Justice  Brennan's  successor  agrees 
with  Chief  Justice  Rehnquist  and  Jus- 
tice O'Cormor  then  that  important 
doctrine  will  again  be  reversed. 

THE  SUPREME  COURT  REQUIRES  TAXES  AND 
CONTEMPT  CITATIONS 

In  a  pair  of  5-to-4  decisions  involving 
the  enforcement  of  constitutional 
rights,  the  Supreme  Court  last  term 


upheld  the  broad  remedial  powers  of 
the  Federal  courts.  In  Spallone  v. 
United  States,  110  S.Ct.  625  (1990).  the 
Court  ruled  in  a  housing  discrimina- 
tion case  that  the  district  court  had 
abused  its  discretion  in  imposing  con- 
tempt fines  on  individual  city  council 
members  who  had  refused  to  vote  in 
favHr  of  the  remedial  plans  ordered  by 
the  district  court.  Instead,  the  Court 
held  that  the  district  court  should 
first  have  imposed  contempt  fines  only 
against  the  city  before  fining  the  indi- 
vidual council  members.  If  such  fines 
did  not  work,  however,  the  Court  im- 
plied that  fines  against  council  mem- 
bers could  be  imposed. 

In  a  second  5-to-4  decision,  the  Court 
upheld  the  power  of  Federal  courts  to 
order  localities  and  States  to  increase 
taxes  to  pay  for  remedial  measures  im- 
posed after  a  finding  of  constitutional 
violation.  In  Missouri  v.  Jenkins,  110 
S.Ct.  1651  (1990),  the  Court  affirmed 
an  order  requiring  the  Kansas  City 
School  District  to  submit  a  proposed 
property  tax  increase  to  pay  for  court- 
ordered  remedies  required  to  overcome 
a  finding  of  racial  discrimination  in 
the  Kansas  City  schools  to  State 
taxing  authorities.  The  Court  also - 
upheld  the  power  of  Federal  judges  to 
enjoin  the  operation  of  statutes  that 
would  have  prohibited  the  school  dis- 
trict from  raising  the  taxes  as  ordered 
by  the  district  court. 

These  cases  are  extremely  difficult. 
In  one,  the  issue  was:  Could  a  court 
sanction  a  legislator  for  voting  a  cer- 
tain way;  in  the  other,  the  issue  was: 
Could  a  court,  directly  or  indirectly, 
increase  taxes.  Such  questions  may 
not  arise  with  frequency,  but  they  are 
critical  to  the.  enforcement  of  constitu- 
tional and  civil  rights  and  are  integral 
to  the  role  of  the  courts  in  our  system 
of  government. 

Again,  Justice  Brennan's  successor 
could  provide  the  key  vote  on  a  closely 
divided  Court. 

RIGHT  TO  DIE 

Last  term,  a  new  issue  that  has  been 
percolating  in  State  courts  for  several 
years  finally  came  before  the  Supreme 
Court,  and  it  resulted  in  a  5-to-4  deci- 
sion on  a  question  of  fundamental  im- 
portance: What  evidentiary  standard 
may  a  State  impose  before  allowing  an 
individual  being  kept  alive  only  by 
medical  intercession  to  be  disconnect- 
ed from  a  feeding  tube  and  allowed  to 
die? 

In  Cruzan  v.  Director,  Missouri  De- 
partment of  Health,  110  S.Ct.  2841 
(1990),  the  Court  held  that  an  individ- 
ual has  a  constitutionally  protected 
liberty  interest  in  refusing  unwanted 
medical  treatment.  The  Court  then 
upheld  a  Missouri  statute  requiring  an 
incompetent  person's  wishes  as  to  the 
withdrawal  of  life-support  systems  to 
be  proven  by  clear  and  convincing  evi- 
dence. The  case,  involving  such  funda- 
mental issues,  drew  five  separate  opin- 
ions. No  doubt  this  issue  and  other 
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issues  arising  from  the  continuous  ad- 
vance of  science  and  medicine  will 
come  before  the  Court,  where  Justice 
Brennan's  successor  may  cast  key 
votes  in  a  series  of  5-to-4  decisions. 

II.  HOW  MUCH  DOES  THE  NOMINEE  HAVE  TO 
SAY? 

There  has  been  no  standard  or  abso- 
lute answer  to  this  question  with  the 
responses  differing  from  an  interac- 
tion of  various  nominees  and  Senators. 
If  any  valid  generalization  may  be 
gleaned  from  the  record,  at  least  as  I 
see  it,  it  is  that  nominees  for  the  Su- 
preme Court  answer  as  many  ques- 
tions as  they  feel  necessary  to  win  con- 
firmation. That  is  my  sense  of  study- 
ing the  history  of  Supreme  Court 
nominees  and  participating  in  the  past 
decade  in  the  confirmation  hearings  of 
Justice  O'Connor,  Chief  Justice  Rehn- 
quist, Justice  Scalia,  Judge  Bork,  and 
Justice  Kennedy. 

There  may  be  some  significance  to 
the  historical  fact  that  the  Founding 
Fathers  at  an  early  stage  in  the  Con- 
stitutional Convention  decided  to  have 
the  Senate  select  Supreme  Court  Jus- 
tices. A  broad  sense  of  senatorial  au- 
'thority  may  have  been  responsible  for 
the  Senate's  rejection  of  John  Rut- 
ledge  in  1795  by  a  vote  of  14  to  10  on 
the  purely  political  grounds  that  he 
supported  the  Jay  Treaty. 

In  1930,  the  nomination  of  Judge 
John  Parker  was  rejected  after  strong 
opposition  was  voiced  by  organized 
labor. 

During  President  Nixon's  adminis- 
tration. Judge  Haynesworth  and  Judge 
Carswell  were  rejected  by  the  Senate 
in  part  because  of  questions  of  ethics 
and  competency,  and  in  part  for  politi- 
cal reasons.  Judge  HajTiesworth  was 
opposed  by  organized  labor  and  civil 
rights  groups;  Judge  Carswell  was  also 
opposed  by  civil  rights  groups. 

While  the  Senate  has  rejected  some 
nominees  for  political  reasons,  it  has 
been  generally  viewed  by  the  middle  of 
the  20th  century  that  the  Senate 
should  defer  to  the  President's  selec- 
tion of  a  nominee  who  was  qualified 
without  regard  to  judicial  philosophy. 
The  limited  role  of  the  Senate  in  in- 
quiring into  a  nominee's  views  was 
demonstrated  by  the  fact  that  Harlan 
Fiske  Stone  was  the  first  nominee  to 
testify  before  the  Senate  in  1925,  and 
it  was  not  a  common  practice  for 
nominees  to  appear  before  the  Judici- 
ary Committee  until  the  1950's.  Prof. 
Felix  Frankfurter  did  so  in  1939,  but 
he  said  very  little  beyond  discussing 
his  background  and  personal  activities, 
especially  his  membership  in  various 
organizations. 

Of  the  next  10  nominations,  only 
Robert  H.  Jackson  testified  before  the 
Judiciary  Committee;  Sherman 
Minton  was  asked  to  testify  in  1949. 
but  refused.  All  these  nominations 
were  confirmed.  Only  since  1955.  with 
the    nomination    of    John    Marshall 
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Harlan,  has  every  nominee  to  the 
Court  testified  before  the  Judiciary 
Committee. 

My  participation  in  and  observations 
Of  other  Members'  questioning  in  Judi- 
ciary Committee  hearings  since  1981 
has  led  me  to  conclude  that  nominees 
say  as  much  as  they  feel  necessary  to 
win  confirmation.  Justice  O'Connor's 
»  '^o'^iirmation  was  never  in  doubt  and 
she  declined  to  respond  to  many  ques- 
tions on  the  ground  that  they  might 
Involve  cases  which  would  come  before 
the  Court. 

In    his    confirmation    hearings    for 
Chief   Justice.   Justice   Rehnqulst   at 
first    declined    to    answer    questions 
about  congressional  authority  to  limit 
the  jurisdiction  of  the  Supreme  Court 
but  later  relented  and  answered  some 
of  those  inquiries.  He  stated  that  the 
Congress  did  not  have  the  authority  to 
imiit  the  Court's  jurisdiction  on  first 
amendment  issues  but  left  open  the 
question  as  to  other  parts  of  the  Bill 
of  Rights.  I  personally  found  suffi- 
cient   reassurances    in    the    answers 
which  he  gave  to  vote  for  confirma- 
tion; but  I  sensed  Chief  Justice  Rehn- 
qulst s   strong   preference    to   say   as 
little  as  possible. 

Justice  Scalia  answered  virtually 
nothing  in  his  confirmation  hearings 
where  he  appeared  totally  safe  lor 
many  reasons  including  the  just-con- 
cluded bruising  Rehnqulst  hearings 
Asa  result  of  those  hearings.  Senator 
DECoNCHfi  and  I  prepared  a  resolution 
seeking  to  establish  minimum  stand- 
ards on  what  a  nominee  must  answer- 
but  that  resolution  was  never  pursued 
because  Judge  Bork's  hearings  inter- 
vened and  resolved  the  issue 

Judge  Bork's  circumstance  was 
unique  because  he  had  written  and 
spoken  so  extensively  on  so  many  sub- 
JMts.  Immediately  foUowing  his  nomi- 
nation  there  was  wide  public  debate 
as  to  whether  it  was  appropriate  to  in- 
quire into  "judicial  ideology."  When 
Judge  Bork  came  to  my  office  for  his 
first  so-called  courtesy  call,  my  first 
question  was  whether  he  thought  it 
was  appropriate  to  discuss  "judicial 
S^n°o^»u*"l^®  responded  that  he 
he  th^L^I.**"^  '^™  "ideology  but 
Sf«„*     ?**   *  *^  appropriate  for  the 

SS^phy.'^''"''"   '"^   ^^    "^"'^^^'-^ 

fv?f  ^^^"'  ^  respond  to  questions  on 
the  wide  range  of  issues  which  he  had 
previously  addressed.  There  was  so 
much  known  about  Judge  Bork  before 

tion  hearing  that  11  of  the  14  Judici- 
tZi.^^^^  members  announced 
««t    T*^  »*°"^  *"  support  or  opposl- 

2.?;iK*^"!^^  •^"**«^  ^^^  responded 
to  the  broad  range  of  Senator's  ques- 
tions because  he  concluded  it  was  in- 
dtepensable  in  order  to  win  confirma- 

Although  Justice  Kennedys  nomina- 
tion was  never  in  doubt,   again  for 
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many  reasons  including  the  bruising 
process  on  Judge  Bork.  Justice  Kenne- 
dy answered  a  wide  range  of  Senators' 
questions. 

In  my  judgment,  a  Senate  standard 
or  perhaps  attitude  has  been  estab- 
lished requiring  the  nominee  to  dis- 
cuss his  judicial  philosophy  in  general 
terms  including  specific  responses  on 
his  prior  writings,  speeches,  and  judi- 
cial opinions,  if  any,  at  least  to  the 
extent  that  the  questions  do  not  en- 
croach on  his  judgment  on  legal  issues 
likely  to  come  before  the  Court.  In  my 
opmion.    Justice    Scalia's    proceeding 
was  almost  as  influential  in  establish- 
ing that  Senate  attitude  or  standard  as 
*«rJ^n    P^c^ss  involving  Judge  Bork 
While     not     determinative.     Judge 
Souter  has  already  begun  to  answer 
some  questions  about  his  judicial  phi- 
losophy. In  our  meeting  on  July  27  we 
discussed  a  variety  of  legal  issues'  in- 
cluding his  May  13,  1981,  letter  to  a 
New    Hampshire    House    Committee 
which  was  considering  abortion  legis- 
lation I  was  impressed  with  the  report 
that  he  had  given  advance  notice  to 
the  President's  advisers  that  he  even 
would  not  travel  to  Washington  for 
taterviews  if  he  was  to  be  asked  about 
his    views    on    reversing    Roe    versus 
wade. 

In  the  intervening  weeks.  Judge 
Souter  has  been  reported  to  have  stud- 
ied the  videotapes  of  prior  confirma- 
tion hearmgs  and  been  questioned  in 
practice  sessions  by  the  so-called 
murder  board,  so  he  has  obviously 
given  considerable  thought  to  his  posi- 
tion on  responding  to  the  Senators' 
questions. 

The  American  people,  including  pro- 
spective litigants.  Senators,  commenta- 
tors, and  so  forth,  have  a  right  to  be 
concerned  about  judicial  activism  and 
whether  a  new  Justice  will  apply  his 
or  her  own  personal  views  on  public 
policy  on  cases  that  come  before  the 
Court  outside  of  the  continuum  of 
U.S.  constitutional  interpretation 

During  my  10  years  in  the  Senate, 
the  Judiciary  Committee  has  been  as- 
sured by  four  nominees,  who  have 
been  confirmed,  that  they  were  philo- 
sophically opposed  to  judicial  activism 
and  they  would  only  interpret  and  not 
make  new  law. 

While  I  am  obviously  only  giving  one 
person's  view,  it  is  my  legal  judgment 
that,  notwithstanding  those  protesta- 
tions of  nonactivism,  those  four  mem- 
bers of  the  Supreme  Court  wrote  new 
law  as  super  legislators  in  Wards  Cove 
V.  Atonto,    109  S.Ct.   2115   (1989).   In 

?^nf^  \\.^^^  ''°'^«^'  *01  U.S.  424 
TT  A  'j  }^^  Supreme  Court  of  the 
United  States,  in  a  unanimous  opinion 
written  by  Chief  Justice  Burger  had 
established  the  law  on  disparate 
Impact  cases. 

That  law  stood  for  18  years  without 
^/k,?1?'^*°"'^  ^"ort  to  change  it, 
establishing  a  conclusive  presumption 
on  congressional  intent  approving  the 


doctrine  of  Griggs  as  amplified  by 
later  decisions.  On  what  virtually  aU 
would  agree  was  a  rewriting  of  the 
law.  the  Supreme  Court  overruled 
Griggs  in  Wards  Cove.  Other  exam- 
ples on  all  sides  of  the  judlcial-phUo- 
sophical  spectrum,  could  be  cited 
While  perhaps  unusual  or  impolitic  to 
be  so  specifically  critical.  I  think  it  ap- 
propriate to  be  this  specific  in  remind- 
ing sitting  justices  that  many,  includ- 
ing their  conflrmers,  remember  their 
commitments  and  carefully  watch 
their  performances. 

The  stage  is  set  on  the  Supreme 
Court   docket   for  reconsideration  of 
many  far-reaching  constitutional  doc- 
trmes  where  Justice  Brennan's  succes- 
sor could  rewrite  the  law.  Take  for  ex- 
ample,   one    bloodless,     unemotional 
issue  involving  Federal-State  relations 
As  noted  above  in  National  League  of 
Cities    versus    Usery,    the    Supreme 
Court  ruled,   5   to  4.   that  Congress 
could  not  compel  the  States  to  pay 
mmunum  wages  and  overtime  provi- 
sions required  by  Federal  legislation. 
In  1985.  the  Court  reversed  itself  in 
Garcia  versus  San  Antonio  Metropoli- 
tan Transit  Authority  by  a  5-to-4  deci- 
sion.  Both   Chief   Justice   Rehnqulst 
and   Justice   O'Connor  wrote   in   dis- 
sents in  Garcia  that  Garcia  would  be 
reversed  and  National  League  of  Cities 
would  be  reinstated  as  the  law  of  the 
land  mandated  by  the  U.S.  Constitu- 
tion. 

If  constitutional  law  is  to  depend 
upon  the  personal  views  of  the  men 
and  women  who  sit  on  the  Court,  then 
why  is  it  inappropriate  to  find  out 
what  a  nominee  thinks  about  federal- 
ism as  interpreted  by  Garcia?  Since 
Justice  Brennan  was  in  the  Garcia  ma- 
jority,   his   successor    will    have    the 
power  to  make  the  Rehnquist/O'Con- 
nor  prediction  come  true.  Is  anything 
more  realistically  required  for  Justice 
Brennan's      replacement     than      the 
studying  of  the  Garcia  and  National 
League  of  Cities  decisions,  plus  per- 
haps other  related  cases  or  materials 
to  fairly  state  how  he  or  she  would 
decide  that  issue. 

Chief  Justice  Rehnqulst  and  Justice 
O'Connor  have  flatly  stated  that  they 
will  reverse  Garcia  at  the  next  oppor- 
tunity which  implies  no  concern  for 
the  specific  facts  of  the  case,  the 
briefs,  the  oral  arguments,  or  judicial 
conference. 

It  is  in  this  setting  that  there  is  so 
niuch  public  and  senatorial  concern 
about  a  nominee's  judicial  philosophy 
The  legal  scholars  write  extensively 
about  interpretivism  contrasted  with 
noninterpretivism.  Some  commenta- 
tors argue  that  it  is  required  that  Su- 
preme Court  decisions  must  be  based 
on  specific  constitutional  provisions— 
interpretivism— as  opposed  to  more 
generalized  statements  which  give 
greater  leeway  to  personal  predilec- 
tions. Thus,  it  is  argued,  that  the  Jus- 
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tlces  overstep  their  bounds  if  their  de 
cisions  are  based  on  unstructured  con 
stitutional  concepts— noninterpreti- 
vism— like  "fundamental  fairness"  or 
"essential  to  the  concept  of  liberty." 

There  Is  obviously  no  conclusive 
compartmentalization  or  bright  line  to 
keep  Justices  interpreting  rather  than 
making  new  law;  and  there  are,  of 
course,  endless  differences  on  what 
those  words  mean. 

The  Supreme  Court  adds  credence  to 
the  demands  for  specific  answers  from 
nominees  on  future  cases  when  it 
moves  in  the  direction  of  becoming  a 
super  legislature.  To  the  extent  that 
Justices  are  result-oriented  or  articu- 
late their  own  personal  views,  the  ar- 
guments become  stronger  that  the 
public  and  the  Senate  are  entitled  to 
answers  on  future  decisions  involving 
subjects  like  Garcia  or  even  Roe 
versus  Wade. 

President  Bush  is  conclusively  cor- 
rect when  he  has  stated  that  judges 
should  not  legislate.  The  balance  even 
for  strict  constructionists  on  interpre- 
tivism,  however,  is  not  easy  to  find.  No 
one  today  questions  the  correctness  of 
the  Supreme  Court's  decision  in 
Brown  v.  Board  of  Education,  347  U.S. 
483  (1954),  ending  school  segregation. 
Yet  that  decision  directly  contradicted 
the  obvious  original  intent  of  the 
drafters  of  the  equal  protection  clause, 
who  established  that  generalized  right 
at  a  time  when  segregation  was  com- 
monplace including  schools  and  even 
the  U.S.  Senate  gallery. 

The  strongest  advocates  of  original 
intent  like  Judge  Bork  agreed  with  the 
Court  in  Brown  even  though  Federal 
and  State  legislatures  had  refused  to 
make  the  public  policy  decision  to  end 
segregation.  Similarly,  the  strongest 
advocates  against  the  Supreme  Court's 
use  of  the  due  process  clause,  again 
like  Judge  Bork.  agreed  with  the 
Court's  use  of  due  process  in  Boiling  v. 
Sharp,  347  U.S.  497  (1954),  to  strike 
down  segregation  in  the  District  of  Co- 
lumbia schools  where  no  other  consti- 
tutional doctrine  could  be  cited  to 
achieve  that  result. 

At  the  end  of  the  relevant  legal  anal- 
ysis, we  find  no  automatic,  self -execut- 
ing standards.  It  comes  down  to  judg- 
ment, which  is  why  we  have  judges. 

The  constitutional  continuum  pro- 
vides the  norms  and  values  for  bal- 
anced judgment.  Supreme  Court  Jiis- 
tices  must  exercise  greater  restraint, 
regardless  of  whose  agenda  is  at  stake, 
in  not  legislating  like  the  Court  did  in 
Wards  Cove  if  nominees  are  to  retain 
immimity  from  answering  Senators' 
questions  on  specifically  how  they  will 
vote  on  an  issue  which  Is  heading  for 
the  Court.  Similarly,  the  Court  cannot 
personalize  the  law  as  some  would  do 
on  Garcia/Usery  without  future  nomi- 
nees failing  at  confirmation  in  default 
of  answering  specific  questions  on 
their  ultimate  views. 


Even  with  such  restraints,  there  re 
mains  sufficient  fluidity  within  the 
constitutional  continuum  on  interpre- 
tivism  on  "liberty"  or  the  flexibility  of 
when  stare  decisis  applies  for  the  Jus- 
tices to  exercise  judgment  without 
being  bound  by  robes  which  function 
like  strait  jackets. 

Intent  groups,  like  litigants,  are 
not  entitled  to  a  new  Justice  who  they 
know  is  predisposed  to  their  views. 

Retention  of  an  independent  judici- 
ary requires  restraint  by  the  public 
and  Senators  in  asking  for  the  nomi- 
nee's ultimate  views.  By  not  asking 
such  questions,  the  Senate  will  be  re- 
inforcing the  basic  doptrine  of  separa- 
tion of  powers. 

Accordingly.  I  would  not  ask  Judge 
Souter  about  his  judgment  on  issues 
likely  to  come  before  the  Court  but 
would  await  his  decision  in  the  tradi- 
tional course  after  he  reads  the  briefs, 
listens  to  oral  argument,  and  confers 
with  his  colleagues. 

Mr.  President.  I  see  my  colleague, 
the  distinguished  chairman  of  our  ju- 
diciary subcommittee,  has  come  to  the 
floor,  so  I  will  conclude  at  this  point. 

I  think  the  Senate  does  realize  the 
range  of  issues  beyond  abortion.  But  I 
would  urge  the  public  at  large  not  to 
focus  unduly  on  abortion  in  the  face 
of  so  many  other  major  issues  which 
could  involve  war  and  peace,  or  life 
and  death.  I  would  further  urge  my 
colleagues  that  at  this  stage  of  evolu- 
tion it  is  not  appropriate  to  ask  the  ul- 
timate question  as  to  what  Judge 
Souter  will  do  on  reversing  or  sustain- 
ing Roe  V.  Wade.  At  the  same  time,  as 
I  have  amplified  the  admonition,  the 
caveat,  if  a  nominee  to  the  Court  is  to 
avoid  being  treated  like  a  candidate 
for  Congress,  the  justices  are  going  to 
have  to  exercise  restraint  and  decide 
cases  in  the  tradition  of  the  judiciary 
within  the  broad  U.S.  constitutional 
continuum. 

Mr.  President,  I  thank  the  Chair  and 
yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Delaware  [Mr.  Biden]  is  recognized  for 
not  to  exceed  45  minutes. 

The  Chair  will  advise  the  Senator 
from  Delaware  that  under  another 
previous  order,  morning  business  is  to 
conclude  at  10  a.m.,  which  under  any 
form  of  mathematics  is  a  dilemma. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  to  have  morning 
business  extended  imtil  10:15. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BIDEN.  I  hope  that  solves  our 
mathematical  dilemma. 

The  PRESIDING  OFFICER.  It 
does. 


THE  SENATE  AND  JUDGE 
SOUTER:  A  CRITICAL  ENCOUN- 
TER AT  A  CRITICAL  TIME 

Mr.  BIDEN.  I  am  delighted  to  see 
the  Senator  from  Pennsylvania  and  ' 
hear  his  statement.  He  has  provided 
great  insight  for  other  members  of  the 
Judiciary  Committee  and  the  Senate 
as  a  whole  on  matters  of  great  conse- 
quence, not  the  least  of  which  has 
been  the  selection  of  Supreme  Court 
nominees,  and  an  Insight  into  the 
great  and  hallowed  traditions  of  the 
Court  and  what  in  fact  does  and  does 
not  constitute  a  judicial  philosophy 
that  falls  within  the  mainstream  of 
the  last  70  years  of  deciding  cases,  and 
how  one  can  reasonably  determine  the 
extent  of— and  the  certainty  one  can 
be  guided  by— stare  decisis. 

He  also  has  been  extremely  skillful 
and  fair  in  the  way  he  has  probed 
nominees  to  find  out.  totally  legiti- 
mately, their  judicial  philosophy  and 
to  determine  whether  or  not  they  fall 
within  the  broad  mainstream.  That 
has  encompassed  liberals  and  conserv- 
atives, but  all  of  them  seem  to  have 
shared  one  sense  of  progression,  and 
very  few  have  been  inclined  to  regres- 
sidn.  That  is  my  characterization,  not 
his. 

It  may  be  unfair  to  my  friend  from 
Pennsylvania,  but  I  would  like  to— it 
may  be  unfair  to  say  expand  on— but  I 
would  like  to  continue  the  discussion 
along  the  lines  he  began  this  morning. 
As  we. all  know,  on  July  20.  1990.  the 
Nation— at  least  this  Senator  and  I  be- 
lieve the  Nation— was  saddened  by  the 
retirement  of  what  I  believe  to  be  one 
of  the  greatest  figures  ever  in  Ameri- 
can law.  Associate  Supreme  Court  Jus- 
tice William  J.  Brennan.  No  person,  se- 
lected by  any  President,  could  ever  re- 
place Justice  Brennan.  His  contribu- 
tion to  our  system  of  constitutional 
government  is  staggering.  The  list  of 
significant  decisions  he  authored  over 
the  34  years  of  his  career  on  the  Court 
is  overwhelming. 

The  responsibility  for  nominating 
someone  to  fill  Justice  Brennan's  seat 
on  the  Court  fell  to  President  Bush,  to 
state  the  obvious.  Four  days  after  Jus- 
tice Brennan  retired,  the  President 
discharged  that  responsibility  by 
naming  Judge  David  H.  Souter  as  his 
nominee.  Now.  under  article  II  of  the 
Constitution,  the  responsibility  falls  to 
this  body  to  offer  our  advice  and  con- 
sent on  the  President's  nomination. 

It  is  a  solemn  duty,  and  made  all  the 
more  solemn  by  the  loss  to  the  Court 
of  Justice  Brennan's  wisdom,  by  the 
important  role  the  Court  now  plays  in 
our  society,  and  by  the  close  division 
on  the  Court  with  respect  to  many 
critical  constitutional  issues,  some  of 
which  have  t»een  mentioned  earlier 
this  morning. 

Later  this  week,  the  Judiciary  Com- 
mittee will  open  its  hearings  on  the 
Souter  nomination.  Before  these  hear- 
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ings  commence.  I  wanted  to  address 
some  of  the  questions  concerning  the 
nomination,  particularly  those  that 
are  being  widely  debated  in  the  corri- 
dors of  the  Congress  and  the  country 
as  a  whole,  because  my  colleagues  in 
the  Senate  in  my  view  should  be  clear 
on  what  is  at  stake  on  this  nomination 
and  how  we  should  go  about  our  role 
In  determining  how  to  fulfill  our  re- 
sponslbUlty  and  what  lies  before  us 
My  remarks  today  will  be  divided  into 
two  parts. 

First,  I  will  address  an  issue  that  has 
been  the  subject  of  lively  debate  since 
the  nomination  of  Judge  Souter,  both 
here  in  Washington  and  across  the 
Nation,  and  that  is  what  types  of  ques- 
tions can  properly  be  asked  of  the 
nominee.  What  are  the  types  of  ques- 
tions to  which  the  committee  has  a. 
right  to  expect  answers  from  a  nomi- 
nee? 

I  might  note,  parenthetically,   the 
committee  staff  went  back  and  looked 
at  every  question  ever  asked  of  any 
nominee  in  the  history  of  the  United 
States  of  America  so  that  we  could  get 
some  historical  perspective. 
T  }^J^f  second  part  of  these  remarks 
I  wiu  offer  some  initial  thoughts  about 
what  we  know  and  what  we  do  not 
know  about  Judge  Souter's  philoso- 
phy.  At   this  point,   there   are  more 
blank  spaces  than  answers  in  Judge 
Souter's  record.  I  do  not  say  that  enti- 
ty, just  as  a  matter  of  observation 
But  some  of  thei^hings  we  do  know 
emphasize  to  me.  at  least,  how  impor- 
tant it  IS  to  have  Judge  Souter  closely 
questioned  by  our  committee  on  his 
constitutional  and  judicial  phUosophy 
not  on  his  personal  background 

Before  I  address  either  of  these  mat- 
ters, however.  I  want  to  make  one  ob- 
servation. We  are  a  long,  long  way 
from  where  we  were  in  July  1987  when 
I  took  the  floor  to  address  the  ques- 
h2h.°'  whether  the  Senate  had  the 
right  and  the  responsibility  to  consid- 
er the  nominee's  judicial  philosophy 
before  giving  our  advice  and  consent 
to  a  Supreme  Court  nomination.  At 
that  tmie.  that  proposition  should  we 
Investigate    the    judicial    philosophy 
was    being    hotly    debated,    notwith- 
standing  the   fact   that   our   history 
pointed  to  one  consistent  conclusion- 
consideration  of  a  nominees  substan- 
tive views   is  a  proper  part  of  the 
Senate    deliberation    on    a    Supreme 
Court  nomination.  oupreme 

Today,  though  some  stUl  wish  to 
debate  questions  raised  in  the  Bork 
nomination,  this  question  seems  to 
have  been  put  to  rest  among  judicial 
scholars,  among  editorial  writers, 
among  our  coUeagues.  among  all  who 
have  paid  any  attention  to  this  proc- 
ess^ 1  hear  no  one  taking  the  Senate 

tl  ♦  7^*^°"^^  '^°*  **iat  I  have  said 
that,  there  may  be  some  Senator  who 
wUl  come  forth-but  up  to  now.  I  have 

television    airwaves    or    the    editorial 
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pages  to  tell  us  it  is  not  the  Senate's 
place  to  look  into  Judge  Souter's  views 
on  constitutional  matters.  I  hear  no 
one  saying  that  the  Senate  lacks  the 
right  or  the  responsibUity  to  weigh 
these  views  when  we  vote  to  confirm 
"-     reject     that     nomination.     That 


or 


debate,  at  least,  appears  to  be  settled 
We  should  look  at  his  judicial  philoso- 
phy. 

But  the  consensus  over  that  issue 
has  given  rise  to  another  issue:  What 
kinds  of  questions  can  members  of  the 
Judiciary  Committee  properly  put  to 
Judge  Souter  in  an  effort  to  exercise 
our  aforestated  constitutional  respon- 
sibility of  determining  what  his  philos- 
ophy is? 

To  put  it  another  way.  everyone 
agrees  we  can  consider  the  nominees 
views  when  we  vote  on  his  confirma- 
tion. But  there  is  sharp  division  over 
what  we  can  do  to  find  out  his  views 
before  our  dispositive  hour  comes.  And 
that  is  the  first  issue  I  would  like  to 
address  today:  the  scope  of  question- 
mg. 

Although  the  Constitution  sets  our 
responsibUities  for  reviewing  Supreme 
Court  nominations  and  grants  us 
broad  powers  to  do  so.  it  offers  us  no 
specific  guidance  on  how  we  should  go 
about  exercising  that  power.  Thus  it 
falls  to  us  to  determine  how  we  will 
discharge  our  constitutional  duty. 

Before  I  offer  my  thoughts  on  this 
matter,  it  may  interest  my  colleagues 
to  know  something  about  how.  histori- 
cally, our  predecessors  have  exercised 
theu-  role  in  this  area. 

First,  it  is  worth  noting  that  there  is 
no  necessary  link  between  considering 
a  nominee's  views  on  substantive 
issues  and  questioning  the  nominee  on 
those  issues.  Several  nominees-John 
f  ""edge  in  1795  anji  John  Parker  in 
1930.  to  just  name  two— have  been  re- 
jected for  their  views  on  pending 
issues  of  the  day  without  ever  having 
been  asked  a  single  question  by  the 
Senate  about  those  views.  Still,  for  the 
better  part  of  the  latter^  half  of  this 
century,  the  Senate  Judiciary  Commit- 
tee has  invited  nominees  to  appear 

K  ?.J^  ^^  ^^  "^wer  questions 
about  their  views  on  matters  of  judi- 
cial phUosophy. 

I  point  this  out  because,  contrary  to 
popular  perceptions,  the  practice  of 
detailed  questioning  of  the  nominee 
about  his  or  her  legal  views  did  not 
start  with  the  Bork  nomination.  I  em- 
phasize that.  It  did  not  start  with  the 
Bork  nomination. 

The  list  of  nominees  questioned  in 
great  detail  about  their  views  on  legal 
philosophy  reads  like  a  "Who's  Who" 
of  the  modern  Supreme  Court:  John 
Marshall  Harlan,  in  1955;  Thurgood 
Marshall  in  1967;  Lewis  Powell,  in 
1971;  John  Paul  Stevens.  In  1975 
Questions  have  come  from  liberal  and 
conservative  Senators  alike,  from  ad- 
vocates of  strong  national  Govern- 
ment and  from  exponents  of  States 


rights,  from  proponents  of  the  war 
and  Court's  jurisprudence,  and  from 
the  staunchest  critics  of  that  Court. 

So  what  can  we  learn  from  these 
older  precedents  and  newer  ones  as 
well?  Generally  we  see  that  three  fac- 
tors, often  acting  in  combination,  have 
shaped  the  extent  to  which  a  nominee 
will  be  questioned  about  his  or  her  ju- 
dicial philosophy.  The  first  of  these 
factors  IS  how  the  President  and  his 
administration  has  exercised  their  re- 
sponsibility in  selecting  the  nominee. 
The  second  is  how  the  nominee's  ex- 
pected impact  upon  the  Court  or  insti- 
tution is  likely  to  be  viewed.  And  the 
third  is  what  is  known  of  the  nomi- 
nees  views  before  the  hearing 

I  would  like  to  look  at  each  of  these 
three  factors  and  particularly  at  their 
influence  on  the  questioning  of  the 
recent  nominees. 

Mr.  SPECTER.  Will  the  Senator  be 
willmg  to  yield  for  a  question?  I  make 
this  interruption  with  reluctance  be- 
cause I  know  the  distinguished  chair- 
man is  developing  his  approach.  I  was 
due  m  another  Judiciary  Committee 
hearmg  on  the  savings  and  loan  issue 
10  or  15  minutes  ago.  I  wanted  to  hear 
the  Senator's  comments. 

Now  that  I  have  heard  the  three 
issues  Senator  Biden  has  formulated 
on  the  broad  question  of  what  ques- 
tions may  be  answered.  I  do  not  think 
I  am  precluding  or  anticipating  or  in- 
terrupting the  chain  as  to  any  one  of 
those  questions  which  I  would  like  to 
raise,  and  that  is  a  matter  I  discussed 
very  briefly  before  the  Senator  came 
to  the  floor;  and  that  is  the  ultimate 
issue  of  a  question  where  the  Court  is 
moving  toward  functioning  as  a  super- 
legislature.  I  interrupt  at  this  time  be- 
cause I  do  not  think  the  Senator  is 
going  to  reach  that.  I  do  not  think  it 
will  interrupt  his  train  of  thought  If 
it  does.  I  regret  it. 

I  would  be  interested  in  the  Sena- 
tor's views  in  the  context  of  the  two 
cases  I  have  discussed,  and  there  are 
many  more  which  could  be  discussed 
One  is  the  decision  of  the  Court  last 
year    in    Wards    Cove    which    upset 
Griggs.    Griggs    had   established    the 
burden  of  proof  and  definition  of  busi- 
ness  necessity   in   title   VII   cases   in 
1971.  Congress  let  it  stand  giving  rise 
to  the  conclusive  expression  that  was 
the  expression   of  intent   under  the 
1964  Civil  Rights  Act.  Then  Ave  Mem- 
bers of  the  Court  overruled  Griggs. 
Four  of  them  came  before  our  Judici- 
ary Committee  in  the  decade  I  have 
been  here.  The  Senator  has  been  here 
longer.  He  was  here  when  Justice  Ste- 
vens was  confirmed. 

My  point  is  this:  If  the  Court  is 
going  to  function  as  a  superlegislature 
and  decide  questions  of  public  policy 
as  opposed  to  what  has  traditionally 
been  called  interstitial  interpretation 
of  the  Constitution  and  statutes  to 
use  a  fancy  word,  because  this  is  not 
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quite  like  interstitial,  if  they  are  going 
to  decide  questions  of  public  policy, 
then  why  should  not  Justices  have  to 
answer  the  ultimate  question  of  what 
they  are  going  to  do  in  the  next  case?  I 
do  not  think  they  should,  and  I  hope 
the  Court  does  not  come  to  that.  But 
if  the  Court  insists  on  functioning  as  a 
superlegislature,  then  I  would  be  in- 
terested in  Senator  Biden's  views  as  to 
why  not  the  ultimate  question? 

Mr.  BIDEN.  Quite  frankly,  in  that 
context,  there  is  no  historical  reason 
why  not,  there  is  no  constitutional 
prohibition  why  not.  There  is  no  pro- 
hibition whatsoever,  and  there  is  an 
overwhelming  inclination  on  the  part 
of  those  of  us  who  serve  in  this  body 
when  the  Court,  which  claims  to  be  a 
court  that  does  not  legislate— that  is 
the  sort  of  catchword  which  I  am 
going  to  discuss  later— this  notion  that 
somehow  if  we  say,  "I  have  appointed 
a  Justice  who  will  not  legislate  from 
the  bench,"  I  will  argue  that  a  number 
of  those  4-to-5  decisions  that  have 
been  reversed— and  as  the  Senator 
points  out— you  need  not  only  pick  the 
Griggs  case,  you  can  pick  a  half  dozen 
others  and  can  pick  a  half  dozen 
others  that  are  hanging  in  the  balance 
at  this  moment.  It  seems  to  me  we  are 
in  a  timeframe,  someone  suggested 
time  warp,  when  it  is  increasingly  ap- 
propriate, not  inappropriate,  to  seek 
the  views  of  a  nominee  on  the  very 
issues  the  Senator  has  raised. 

So  let  me  say.  to  answer  briefly,  (a)  I 
know  of  no  constitutional  prohibition, 
(b)  there  is  no  historical  precedent 
that  would  suggest  that  it  would  be  in- 
appropriate, and  (c)  the  nature  of  the 
times  and  the  tenor  of  the  Court  and 
the  debate  that  is  about  to  ensue  in 
the  Nation  may  very  well  dictate  it. 

Mr.  SPECTER.  I  thank  the  Senator 
for  that  answer.  Again  I  repeat,  as  I 
amplified  earlier.  I  do  not  think  we 
should  ask  Judge  Souter  the  ultimate 
question.  I  hope  the  Court  will  reverse 
the  trend  of  being  a  super  legislature. 
I  know  I  £im  intruding  on  the  Sena- 
tor's time.  I  shall  be  brief. 

On  the  federalism  issue  where  Na- 
tional League  of  Cities  v.  Usery  held 
that  the  Federal  Government  did  not 
have  the  authority  to  dominate  the 
States,  reversed  in  Garcia.  5  to  4  again, 
the  Federal  Government  does  have 
the  authority.  Chief  Justice  Rehn- 
quist.  in  Garcia,  and  Justice  O'Connor, 
in  Garcia,  said,  just  wait;  we  are  going 
to  put  back  National  League  of  Cities 
once  there  is  a  change  of  personnel.  If 
the  Court  is  to  be  personalized  and  is 
to  apply  Judicial  philosophy,  pre-exist- 
ing, without  weighing  the  facts  of  the 
case  or  reading  the  briefs,  hearing  the 
argiunents,  conferring  among  their 
colleagues,  why  should  not  Justice 
Brennan's  successor  be  asked  that 
question  if  there  is  to  be  personalized 
interpretation  of  those  major  constitu- 
tional issues? 


Mr.  BIDEN.  There  may  be  numerous 
reasons  in  the  context  of  the  hearing 
why  he  should  or  should  not  be  asked. 
Let  me  emphasize  again,  there  is  no 
prohibition  that  I  can  find,  nor  staff 
has  found  anywhere  in''  precedent,  in 
the  way  in  which  we  have  conducted 
hearings  over*the  last  several  hundred 
years  to  the  extent  they  have  been 
conducted  or  in  practice  as  we  have 
acted  in  the  near  past. 

I  do  think  there  are  other  ways  to 
get  at  it.  The  Senator  used  the  phrase 
"ultimate  question."  and  I  will  speak 
to  that  in  a  moment.  We  may  well 
learn  a  great  deal  more  by  asking  our 
colleague  to  explain  in  detail  his  views 
of  section  5  rather  than  precisely  how 
we  would  rule  on  one  case  or  another. 
There  are  other  ways  to  deal  with  get- 
ting at  what  is  legitimately,  in  my 
view,  an  area  of  inquiry. 

Let  us  cut  through  it  all  for  just  a 
moment.  The  fact  of  the  matter  is, 
long  after  the  Persian  Gulf  situation  is 
resolved,  long  after  the  savings  and 
loan  scandal  has  been  dealt  with,  and 
the  legislation  the  Senator  and  I  have 
worked  on  has,  hopefully,  done  its  job. 
long  after  we  have  worked  out  a  com- 
promise on  the  budget.  Justice  Souter, 
if  confirmed.  God  willing,  will  be 
healthy  and  sitting  on  the  Court.  In 
the  year  2020  or  2035.  if  he  sits  there 
as  long  as  some  Justices  have,  or  2030, 
a  generation  will  b^  looking  back  and 
wanting  to  ask,  ';M^ait  a  minute,  why. 
in  that  context,  didn't  those  folks  back 
then  figure  out  what  this  guy  was  all 
about?"  They  will  not  even  have  on 
their  plate  the  issues  that  are  now 
consuming  us  because  this  Justice  is 
going  to  impact  more  on  the  future  of 
this  country  than  anything  any  of  us 
are  going  to  do  and  almost  anything 
shcHl  of  the  declaration  of  war  that 
the  President  of  the  United  States  will 
do  in  our  tenure  in  Washington,  DC. 

So,  for  a  whole  range  of  reasons,  it 
makes  overwhelming  sense  for  us  to 
find  out  as  much  as  we  can  about  this 
gentleman's  judicial  philosophy,  the 
reasons  the  Senator  from  Pennsylva- 
nia has  raised  and  ones  which  I  hope 
to  explore,  if  I  can  get  back  to  my 
statement. 

Mr.  SPECTER.  I  thank  the  chair- 
man for  permitting  the  colloquy  and 
responding. 

Mr.  BIDEN.  Let  me  move  back  to 
the  issue,  with  a  little  more  precision, 
about  what  is  appropriate  and  inap- 
propriate to  ask. 

There  is  no  question  that  the  Presi- 
dent's approach  in  selecting  a  nominee 
has  always  shaped  the  Senate's  ap- 
proach in  reviewing  that  nomination. 
Where  a  President  has  made  a  choice 
for  political  reasons,  such  as  President 
Madison's  choice  of  Alexander  Wal- 
cott  or  President  Cleveland's  nomina- 
tion of  William  Homblower  or  Wheel- 
er Pectin,  he  can  expect  a  political  re- 
sponse such  as  the  Senate's  outright 


rejection  of  all  three  of  the  nominees  I 
just  mentioned. 

More  generally,  when  the  perception 
exists  that  the  President  has  selected 
a  nominee  to  advance  a  political 
agenda,  particularly  an  agenda  that 
has  been  stymied  in  Congress  and  in 
the  covmtry,  that  President  can  also 
expect  the  nominee  to  be  scrutinized 
rigorously  by  the  Senate  Judiciary 
Committee  and  by  the  Senate  as  a 
whole. 

Undoubtedly,  that  was  an  important 
factor  in  the  Senate's  consideration  of 
the  nominations  made  during  the 
Reagan  administration.  In  that  period, 
our  committee  developed  a  sense  that 
the  nominating  process  had  been 
deeply  politicized  by  an  administration 
committed  to  a  detailed  ideological 
agenda  for  the  courts.  Remember,  it 
was  the  Reagan  administration  that 
added  a  new  phrase  to  our  judge-pick- 
ing vocabulary,  and  that  new  phrase 
was  "litmus  test."  This  is  why.  espe- 
cially when  the  two  other  factors 
pointed  in  the  same  direction.  Presi- 
dent Reagan's  nominees  for  the  Su- 
preme Court  and  other  courts  as  well 
were  so  carefully  screened.  Simply  put, 
the  Senate  that  had  rejected  the 
Reagan  civil  rights  agenda,  the 
Reagan  agenda  on  rights  for  women, 
the  Reagan  agenda  on  a  host  of  social 
i^ues.  was  not  about  to  let  that 
agenda,  the  Reagan  agenda,  be  smug- 
gled into  the  Constitution  via  the 
Court  selections. 

To  President  Bush's  great  credit, 
this  is  not  the  situation  we  face  today. 
I  have  not  yet  had  to  vote  against  a 
single  nomination  made  by  President 
Bush  to  any  Federal  court.  Our  com- 
mittee has  passed  on  59  men  and 
women  that  this  President  has  nomi- 
nated to  the  Federal  bench,  and  I  have 
been  able  to  vote  for  every  one  of 
those  nominees.  While  there  is  no 
doubt  that  the  President's  nominees 
have  overwhelmingly  been  conserva- 
tive Republicans,  and  men  I  might 
add.  there  is  no  strong  sense  that  he 
has  been  intent  on  politicizing  the 
nominating  process. 

However,  some  troubling  facts  still 
suggest  that  we  have  to  examine 
Judge  Souter  closely  with  regard  to 
this  factor,  for  while  the  Bush  admin- 
istration does  not  appear  to  have  the 
Reagan  administration's  approach  to 
judicial  selections,  it  does  not  appear 
to  have  the  Eisenhower  approach 
either.  President  Bush  ran  on,  and  has 
never  repudiated,  a  Republican  Party 
platform  that  pledged  to  appoint  only 
"judges  who  respect  the  sanctity  of  in- 
nocent human  life,"  a  term  under- 
stood to  mean  opposition  to  choice  for 
women. 

Many  wonder  if  Judge  Souter's  nom- 
ination represents  a  deliverance  on 
that  promise  or,  instead,  as  the  Presi- 
dent's remarks  in  introducing  Judge 


23714 


Souter  suggest,   a  willingness  to  set 
that  issue  aside. 

This  concern  was  exacerbated  when 
reports  surfaced  of  a  memo  from  a 
conservative  activist  who  claimed  to 
have  been  assured  by  the  Presidents 
Chief  of  Staff  that  conservatives 
would  be  pleased  with  Judge  Souter's 
performances  on  the  Court. 

Now.  again,  this  hardly  represents  a 
return  to  the  Reagan  days,  but  it  is 
grounds  for  some  fears  that  politics 
may  be  seeping  deeper  into  the  proc- 
ess. It  certainly  suggests  that  Judge 
Souter  must  be  prepared  to  answer 
specific  questions  about  his  views  on 
important  constitutional  Issues. 

The  second  factor  which  covers  the 
extent  to  which  a  nominee  will  be 
questioned  about  judicial  philosophy 
is  the  nominees  expected  impact  on 
the  Court,  a  little  bit  about  like  what 
the  Senator  from  Pennsylvania  and  I 
were  talking.  When  a  nominee's  ascen- 
sion to  the  Court  would  open  the  door 
to  powerful  changes  there,  it  is  only 
natiu^  that  the  Senate  is  more  inter- 
ested in  knowing  with  precision  what 
sort  of  changes  the  nominee  is  likely 
to  make.  Not  a  one  of  us.  when  we 
went  back  home  on  the  recess,  have 
not  had  our  constituencies  ask  us  what 
that  mipact  will  be.  The  question  di- 
rected at  the  issue  on  which  the  Court 
has  been  divided  has  long  been  our 
practice. 

When  Thurgood  Marshall  was  nomi- 
nated to  a  Court  divided  5  to  4  on 
many  key  criminal  law  issues,  he  was 
questioned  at  length  on  those  very 
issues  when  he  appeared  before  the 
committee.  This  was  a  Court  divided  5 
to  4  on  issues  that  were  still  alive,  still 
lively  still  new.  and  he  was  questioned 
specifically  on  those  issues.  Some 
questions  he  answered,  some  he  did 
not.  But  the  point  is  that  specific  and 
detailed  questions  were  asked. 

Today,  on  a  variety  of  critical  issues 
the  Court  is  narrowly  divided.  No  one 
doubts  that  replacing  Justice  Brennan 
with  Justice  Souter  will  impact  pro- 
Si!f  1^^^*,°"  '^^  direction  of  the  Court. 
The  little  we  know  of  Judge  Souter 
strongly  suggests  he  wiU  differ  in  con- 
stitutional philosophy  from  Justice 
Brennan  with  respect  to  many,  if  not 
most,  if  not  aU  of  the  issues,  thus  the 
replacement  of  Justice  Brennan  with 
Judge  Souter  seems  certain  to  repre- 
sent a  landmark  change  in  the  Courts 
oirectlon  and  role  in  our  society 

This  is  certainly  why  there  is  so 
much  mterest  in  Judge  Souters  phi- 
losophy and  views  and  why  close  ques- 
tioning about  those  views  is  essential 
and  appropriate. 

Finally,  we  move  to  the  third  factor 
governing  questioning  about  judicial 
Philosophy,  and  it  is  key.  It  is  what  do 
T  rlZY  .*^"*  ^^^  nominee's  views? 
kJI!l,^  ,*'^"'  '^*'-  What  do  we 
have  to  ask.  The  more  we  know  we 
may  have  reason  to  differ,  but  the"  less 
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we  have  to  ask  about  judicial  philoso 
phy  the  more  it  is  laid  out. 

It  should  come  as  no  surprise  that 
two  kinds  of  nominees  lead  Senators 
to  ask  many  detailed  questions:  Those 
such  as  Judge  Bork.  with  extensive 
and  provocative  records  which  give 
rise  to  great  controversy,  not  merely 
here  but  in  the  legal  community 
among  jurisprudential  philosophers 
among  teachers,  among  anybody,  and 
all  those  who  have  any  views  about 
the  law.  That  is  the  one  kind  of  nomi- 
nee that  generates  a  great  deal  of 
questioning.  The  other  is  those  such 
as  Judge  Souter  with  very  limited 
records  that  give  rise  to  almost  total 
uncertainty. 

Nominees  Scalia  and  Kennedy  or 
long  before  them.  Felix  Frankfurter 
could  point  to  an  extensive  collection 
of    writings    and    opinions    reflecting 
then-  philosophies  and  say  quite  rea- 
sonably; "Here  is  my  record.  Know  my 
views  from  these  articles  and  opinions 
Judge  me  on  this  public  evidence  of 
my    philosophy."    But    Robert    Bork 
who  wished  to  explain  and  limit  the 
significance  of  his  previous  statements 
on    many    constitutional    issues,    or 
David  Souter.  who  lacks  such  exten- 
sive statements,  cannot  take  this  ap- 
proach.  In  such  cases,  detailed  and 
thorough  questioning  is  the  only  way 
that  the  Senate's  consent  to  a  nomina- 
tion can  be  deemed  informed  consent 
Such  are  the  factors  that  dictate 
how  specific  a  committee  feels  obliged 
to  ask  the  questions  and  how  specific 
the  questions  are  likely  to  be.  I  will 
not  take  the  time  to  debate  which  of 
these    is   most    important,    which    of 
these  three  factors,  or  how  we  proceed 
if  one  or  two  but  not  all  three  of  the 
factors  I  mentioned  are  present    be- 
cause to  some  greater  or  lesser  extent 
an  of  the  three  relevant  factors  are 
present  in  this  case.  We  have  some 
cause  for  concern  about  the  nature  of 
the  administration's  approach. 

We  know  that  Judge  Souter's  impact 
on  the  Court  is  likely  to  be  profound 
and  we  know  almost  nothing  about  his 
views  on  critical  constitutional  issues 
of  the  day.  All  signs  point  to  the  need 
for  very  extensive,  detailed  questions 
on  this  nominee.  Judge  David  Souter 
The  conclusion  that  Judge  Souter 
wUI  be  and  should  be  questioned  spe- 
cifically and  at  length  is  inescapable 
but  it  does  not  tell  us  precisely  which 
questions  should  be  asked  and  which 
answers  he  should  be  expected  to  pro- 
vide.   Historically,    several    nominees 
have  been  willing  to  answer  extremely 
specific  questions  about  their  views 
especially  when  the  various  factors  i 
have  discussed  earlier  made  such  ques- 
tions appropriate  and  necessary 

Potter  Stewart,  testifying  5  years 
after  the  case  was  decided,  was  asked 
If  he  agreed  with  the  "premise,  reason- 
ing and  logic  expressed  by  the  Su- 
preme Court  in  arriving  at  its  decision 
m  Brown."  Understand  how  specific 
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that  question  is.  Brown  versus  Board 
of  Education,  the  famous  desegrega- 
tion case,  landmark  decision,  was  only 
5  years  old,  the  Nation  was  grappling 
with  its  implementation,  there  was 
continuing  debate  as  to  whether  or 
not  it  was  right  or  wrong,  and  a  nomi- 
nee 5  years  after,  while  that  case  was 
still  in  controversy,  was  asked— let  us 
say  it  again:  "Do  you  agree  with  the 
premise,  reasoning  and  logic  expressed 
by  the  Supreme  Court  in  arriving  at 
its  decision  in  Brown?"  Justice  Potter 
Stewart  replied  "Basically,  the  answer 
is  yes."  It  is  a  very  specific  answer 

Lewis  Powell,  appearing  at  a  time 
when  the  Court's  criminal  law  cases 
were  under  attack  told  the  committee 
he  thought  that  in  one  of  t^ose  cases 
Escobedo  versus  Illinois.  "The  Court 
decided  the  case  plainly  correctly" 
Those  were  very  controversial  cases  at 
the  time,  and  those  were  very  direct 
answers. 

Judge  Kennedy  told  the  committee 
that  with  respect  to  one  important 
free  speech  decision,  Brandenburg 
versus  Ohio,  which  Judge  Bork  had 
criticized,  he  knew  of  "no  substantial 
responsible  argument  which  would  re- 
quire the  overruling  of  that  case"; 
very  direct  answer,  very  specific  case. 

But  even  if  Judge  Souter  should  de- 
cline to  answer  questions  such  as  these 
regarding  specific  cases  I  believe  he 
must  expect  to  be  asked  questions  con- 
cerning quite  specific  aspects  of  his  ju- 
dicial philosophy,  and  we  have  a  right 
to  expect  answers.  The  long  tradition 
that  our  committee  establishes,  espe- 
cially  when   the   factors   I   discussed 
above  are  present,  is  that  nominees 
will  be  questioned  about  specific  as- 
pects of  their  judicial  philosophy,  and 
that  they  will  provide  answers  to  those 
questions,    even   highly   controversial 
ones. 

Harry  Blackmun,  Justice  Blackmun 
testifying  at  a  time  when  the  Nation 
was  deeply  divided  over  law  and  order 
issues,  told  the  Judiciary  Committee 
that  he  believed  the  death  penalty  to 
be  constitutional  punishment  for 
murder.  It  was  a  major,  major  issue  at 
the  time,  and  still  is.  Yet  he  came  for- 
ward with  his  view  of  the  extent  to 
which  it  was  permissible  or  impermis- 
sible under  the  Constitution. 

WiUiam  Rehnquist.  Chief  Justice 
Rehnquist.  appearing  at  a  time  when 
the  Nation  was  torn  over  the  Vietnam 
war  and  the  administration's  reaction 
to  dissent  against  that  war,  detailed  to 
the  committee  several  constitutional 
limits  he  perceived  on  the  President's 
power  to  maintain  surveUlance  over 
those  who  oppose  his  policy.  I  ask  my 
colleagues  to  think  back  at  that  time. 
This  is  at  a  time  when  the  Nation  was 
in  overwhelming  turmoU,  when  every- 
one was  debating  the  limits  and  extent 
of  severally  legally  engaging  in  civU 
disobedience,  and  when  cases  were 
being  decided.  Justice  Rehnquist,  then 
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nominee,  laid  out  the  details  for  main- 
taining surveillance  over  those  who 
oppose  the  President's  policy. 

Justice  Kermedy  appearing  after  the 
profound  debate  during  the  Bork  nom- 
ination on  the  scope  of  the  right  to 
privacy  expressly  told  the  committee 
that  he  believed  the  Constitution  rec- 
ognized the  right  to  marital  privacy. 

These  precedents  and  many  others 
which  I  will  not  bore  my  colleagues 
with,  nor  burden  the  Record  with, 
suggest  that  there  is  nothing  wrong  in 
putting  to  Judge  Souter  some  rather 
specific  questions  about  the  constitu- 
tional issues,  including  religion, 
speech,  civil  rights,  and  abortion,  and 
expect  some  rather  specific  answers  as 
have  been  given  by  Justices  Kennedy, 
Rehnquist,  Blackmun,  and  many 
others  in  the  recent  past. 

At  this  fateful  moment  in  our  histo- 
ry, we  have  a  right  to  know,  and  I  be- 
lieve a  duty  to  discover,  precisely  what 
David  Hackett  Souter  thinks  about 
the  great  constitutional  issues  of  our 
time,  not  how  he  will  rule  on  a  future 
case  but  what  is  his  thought  process. 
How  is  he  going  to  arrive  at  decisions 
on  the  great  constitutional  issues  of 
the  day? 

I  do  not  know  how  the  Senate  could 
say  that  it  had  faithfully  and  mean- 
ingfully exercised  its  constitutional 
duty  if  we  did  not  find  out  the  answers 
to  these  questions.  Simply  knowing 
that  Judge  Souter  adheres  to  a  gener- 
al philosophy  such  as  interpretism  or 
strict  constructionism  does  not  provide 
us  with  an  adequate  basis  upon  which 
to  exercise  our  constitutional  responsi- 
bility of  advice  and  consent.  We  must 
know  and  we  must  be  specific  about 
his  views  on  four  critical  areas  about 
which  the  Court  is  divided,  four  vital 
aspects  of  the  Constitution  that  the 
Court  is  grappling  with,  and  has  an  in- 
terest In  interpreting.  And  the  first  is 
the  first  amendment,  and  particularly 
its  guarantee  of  freedom  of  speech  and 
religion;  the  fourth,  fifth,  and  sixth 
amendment  provisions  on  criminal  law 
and  civil  liberties  and  the  delicate  bal- 
ance between  them;  the  14th  amend- 
ment, equal  protection  clause,  particu- 
larly its  guarantee  of  civil  rights  and 
equal  rights  for  all  Americans,  and  the 
14th  amendment's  due  process  clause 
as  it  establishes  a  constitutional  right 
to  privacy,  other  unenumerated  rights, 
and,  yes,  the  right  to  reproductive 
freedom. 

Let  me  be  clear.  We  are  not  looking 
for  promises  on  any  of  these  matters.  I 
do  not  want,  and  we  should  not  ask 
for,  assurances  as  to  how  Judge  Souter 
would  vote  on  any  of  these  matters  if 
he  were  confirmed  to  the  Court. 
Indeed,  I  would  be  appalled  if  Judge 
Souter  were  to  offer  such  assurances 
to  us  or  anyone  else. 

Rather  we  only  want  to  know,  and 
we  are  entitled  to  know,  and  I  have  no 

reason  to  believe  that  Judge  Souter 

will  not  let  us  know,  how  he  views 


these  questions  at  this  time,  how  he 
approaches  them  as  a  matter  of  consti- 
tutional reasoning,  and  what  he  thinks 
about  them  as  he  appears  before  us 
seeking  a  seat  on  the  Court. 

We  must  know  these  things.  Let  me" 
stress  this  point  not  so  as  to  apply  a 
litmus  test  or  a  checklist  as  to  the 
views  of  the  nominee.  Rather  it  is  only 
by  knowing  how  Judge  Souter  views 
specific  constitutional  issues  that  can 
we  arrive  at  any  real  understanding  of 
what  is  meant  by  the  more  general  de- 
scription of  his  philosophy. 

Thus,  while  the  ultimate  issue 
always  is  how  does  Judge  Souter  view 
the  Constitution  at  a  broad  philosoph- 
ical level,  the  only  way  to  get  at  any 
solid  grip  on  this  question  is  to  go 
beyond  the  bumper  sticker  slogans  of 
strict  constructionism  or  original 
intent  or  a  more  meaningful  under- 
standing to  a  more  meaningful  under- 
standing of  judicial  philosophy. 

And  that  is  to  ask  how  his  general 
philosophy  leads  him  to  understand 
and  to  interpret  specific  issues.  I  offer 
a  very  rough  analogy  from  our  experi- 
ence in  the  Senate.  We  learn  very 
little  about  a  colleague  by  putting  a 
label  on  him  like  "liberal"  or  "conserv- 
ative." The  only  way  to  know  what 
someone  means  by  using  that  descrip- 
tion of  one  of  us  is  to  know  where  the 
person  stands  on  specific  issues.  Only 
then  can  we  say  he  is  that  sort  of  lib- 
eral, or  she  is  that  type  of  conserva- 
tive. 

The  same  is  true  of  judicial  philoso- 
phy. Only  by  asking  Judge  Souter 
with  thoroughness  and  detail  about 
his  views  on  specific  constitutional 
questions  can  we  come  to  understand 
how  he  approaches  the  most  impor- 
tant task  of  any  Supreme  Court  Jus- 
tice, and  that  is  giving  meaning  to  the 
broad  and  majestic,  yet  ambiguous, 
phrases  of  the  Constitution  like  due 
process  of  law,  equal  protection  of  the 
law,  freedom  of  speech,  freedom  of  re- 
ligion, and  so  on.  In  this  general  obser- 
vation, it  is  particularly  true  when  one 
considers  what  we  know  about  Judge 
Souter's  general  philosophy  and  how 
much  we  know  about  it. 

That  leads  me  to  the  second  part  of 
my  remarks.  What  do  we  know  about 
Judge  Souter's  philosophy?  We  know 
very  little  of  Judge  Sfeuter's  views  on 
matters  of  Federal  constitutional  law, 
with  the  possible  exception 'of  Justice 
O'Connor,  and  that  is  debatable. 
David  Souter  has  the  slightest  record 
on  constitutional  law  of  any  Supreme 
Court  nominee  in  a  quarter  century, 
going  back  to  the  nomination  of  Abe 
Fortas  in  1965. 

So  in  preparing  for  this  week's  hear- 
ings, we  have  been  looking  for  any  in- 
dication of  Judge  Souter's  constitu- 
tional philosophy,  not  to  take  issue 
with  it,  but  to  determine  what  it  is. 
Among  the  things  that  we  foxmd  was 
one  statement,  perhaps  the  most 
sweeping  definition  of  his  own  views. 


that  Judge  Souter  made  in  a  newspa- 
per report  earlier  this  year: 

On  constitutional  matters,  I  am  of  the  in- 
terpretivlst  school.  We  are  not  looking  for 
the  original  application,  we  are  looking  for 
meaning  here. 

What  does  this  mean?  Labels  that 
friends  have  attached  to  Judge  Souter, 
such  as  "strict  constructionist"  or  "op- 
posed to  legislating  from  the  bench," 
what  do  any  of  these  broad  terms 
mean?  It  is  very  difficult  to  discern. 

Many  people  with  many  different 
views  travel  under  the  banner  of  inter- 
pretivism.  That  is  what  Judge  Souter 
says  his  philosophy  is.  He  is  of  that 
school.  But  there  are  many  different 
interpretivists.  To  use  another  phrase 
Judge  Souter  himself  has  employed  to 
describe  his  views,  the  philosophy  of 
"judicial  restraint  in  the  construction 
of  the  Bill  of  Rights."  In  fact,  two  ju- 
rists could  both  be  called  interpreti- 
vists when  Iwth  claim  to  be  applying 
the  same  constitutional  theory  of  rea- 
soning and  yet  come  to  exactly  oppo- 
site results  with  regard  to  very  specific 
and  critical  constitutional  questions. 

Thus,  some  types  of  interpretivism 
are  very  troubling  and  profoimdly  mis- 
guided, in  my  view,  while  others  are 
not.  Because  it  is  only  certain  varieties 
of  interpretivism  that  are  highly  prob- 
lematic, and  because  two  people  who 
both  like  being  interpretivists  can 
wind  up  with  two  positions  on  consti- 
tutional issues,  it  is  vital  to  learn  what 
type  interpretivist  Judge  Souter  holds 
himself  out  to  be. 

In  my  remarks  for  the  day,  I  do  not 
mean  to  suggest  or  even  imply  that 
Judge  Souter  shares  the  views  of  other 
interpretivists.  He  has  chosen  to 
attach  that  broad  label  to  himself. 
During  this  week's  hearings,  we  will, 
hopefully,  find  out  what  that  label 
means. 

During  these  hearings  we  are  about 
to  find  out,  by  looking  at  .specific 
issues,  what  David  Souter  means  when 
he  uses  the  phrase  "interpretivist." 
What  I  am  about  to  say  applies  only  to 
a  particular  application  of  this  philos- 
ophy, an  application  that  I  hope,  very 
strongly,  in  my  irmermost  heart  Judge 
Souter  does  not  subscribe  to. 

But  before  the  hearings  start,  I 
think  it  is  important  to  lay  out  for  the 
American  people  and  my  colleagues 
the  full  consequences  of  some  phrases 
that  are  thrown  aroimd  without  de- 
tailed explanation.  Then  once  these 
phrases  are  better  imderstood,  we  can 
all  better  appreciate  the  consequences, 
if  Judge  Souter  should  tell  us  he  ad- 
heres to  them. 

If  we  explain  why  some  types  of  in- 
terpretivism are  so  troubling,  perhaps 
people  can  better  understand  why  we 
must  question  Judge  Souter  extensive- 
ly on  specific  issues  in  order  to  ensure 
that  his  brand  of  interpretivism  is  not 
the  troubling  sort. 
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I  ask  unanimous  consent  that  morn- 
ing business  be  continued  for  15  more 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  period  for  morning 
business  Is  extended  until  1030 

Mr.  BIDEN.  What  I  want  to  do  now 
is  to  teU  you  what  the  purists  who  call 
themselves  interpretivists  believe. 
Well,  perhaps  it  is  simplest  to  look  at 
the  decisions  which  adherence  of  this 
purest  interpretivist  view  have  criti- 
cized. Brown  versus  the  Board  of  Edu- 
cation is  the  landmark  civil  rights 
case. 

One  of  the  most  influential  texts  of 
the  interpretivist  school  by  Learned 
^nd— the  name  of  the  book  is  "The 
BiU  of  Rights"-criticized  the  Court's 
decision  in  Brown  for  "overruling  the 
legislative  judgment",  of  the  States  by 
its  own  reappraisal  of  the  relative 
values  at  stake." 

Learned  Hand,  an  interpretivist.  in 
his  book,  "The  Bill  of  Rights."  or  his 
series  of  lectures  on  the  BiU  of  Rights 
criticized  the  landmark  civil  rights 
case  basically  saying  it  was  wrongly 
decided,  because  it  was  overruling  the 
legislative  judgment  of  the  States  by 
Its  own  reappraisal  of  the  relative 
values  at  stake.  He  went  on  to  say  of 
Brown  that  "It  was  not  necessary  for 
the  courts  to  go  to  such  extremes  " 

That  is  one  of  the  most  learned  in- 
terpretivists. Does  our  learned  friend 
from  New  Hampshire  share  this  view 
that  Brown  versus  the  Board  of  Edu- 
cation was  wrongly  decided,  an  inter- 
pretivist view,  a  purist  view,  who  leads 
one  to  that  conclusion?  I  want  to 
know  and  the  country  shoul*  know 
For  If  he  does,  he  will  not  be  on  the 
bench,  and  he  should^ot  be  on  the 
bench,  in  this  Senator'S^iew.  But  that 
is  an  mterpretivist  view. 

BoUing  versus  Sharpe  was  the  case 
that  ended  segregation  in  the  District 
of  Columbia  at  the  same  time  the 
Brown  decision  was  made.  Judge  dork 
^ul^^L-  'i^^entlal  interpretivist.' 
caUed  this  decision  "a  clear  rewriting 

rLvi?^.  S°"^"'""°"  ^y  the  Warren 
Court.  He  went  on  to  suggest  that  be- 
cause he  said,  basically,  look  you 
cannot  find  anywhere  in  the  fifth 
^endment  that  it  applied  to  segrega- 

An  interpretivist  goes  back  and  looks 
at  the  document,  in  large  part  as  it 
was  read  at  the  time. 

And  taterpretivist  Judge  Bork  said 

^r5^'^„  ^^^^  ^^^^  Sharp  wrongly 
decided    or  precisely  he  said  the  deci-  ' 
sion  was  a  clear  rewriting  of  the  Con- 
stitution by  the  Warren  court  and  in- 

r!«^f  "yif '^-.^^^^  th^y  ^°  not  want  to 
rewrite  the  Constitution. 

Another  case,  Griswold  versus  Con- 

^!^^''^'J^t''^  'h*'  established  the 
marital  right  to  privacy  and  guaran- 
teed married  couples  access  to  contra- 
cept^n.  The  State  of  Connecticut 
passed  a  law  that  said  married  couples 
cannot  use  contraceptive  devices,  that 
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they  cannot  be  sold  in  drug  stores 
The    Court    came    along    and    said 

Wrong,  wrong."  Although  the  Consti- 
tutiion  does  not  mention  the  word 
"privacy."  there  is  a  marital  right  to 
privacy. 

Criticizing  the  outcome  in  that  case 
the  grandfather  of  modem  interpreti- 
vism.  Justice  Hugo  Black,  said.  "I  like 
my  privacy  but  the  Government  has  a 
right  to  invade  it  unless  prohibited  by 
some  specific  constitutional  provi- 
sion." 

An  interpretivist  says  unless  you  can 
find  a  specific  provision  you  do  not 
have  the  right.  So  Justice  Black  ap- 
plied that  interpretivist  view,  said 
rightly  from  his  perspective,  "I  do  not 
see  'privacy  written  in  the  Constitu- 
tion. The  word  never  appears.  So  we 
interpretivists  only  look  at  the  docu- 
ment. The  document  does  not  say  any- 
thing about  privacy.  Therefore,  Con- 
necticut can  pass  a  law  that  says  mar- 
ried couples  cannot  decide  whether  or 
not  to  procreate."  That  is  an  interpre- 
tivist view.  Is  that  a  view  held  by  our 
friend  from  New  Hampshire?  I  do  not 
know. 

Baker  versus  Carr,  the  case  that  es- 
tablished one  person/one  vote,  estab- 
lished that  principle,  applied  interpre- 
tivist reasoning.  Former  University  of 
Chicago  law  professor  Phil  Neal  has 
written  that  there  is  "an  imposing  case 
against  Baker  and  a  total  absence  of 
support  in  the  Constitution's  text  for 
that  decision." 

That  is  a  lawyer's  way  of  saying  a 
professor's  way  of  saying  Baker  versus 
Carr  was  wrongly  decided. 

It  the  States  want  to  allow  the  rural 
areas  to  have  the  same  representation 
with  one-tenth  the  population  in  State 
legislatures,  so  be  it.  You  do  not  find 
anything  in  the  Constitution  that  says 
States  cannot  do  that.  I  am  an  inter- 
pretivist. That  is  what  some  interpreti- 
vists say. 

And  finally,  there  is  a  host  of  gender 
dlscrunination  cases  in  the  1970's 
where  the  Court  made  clear  that  it 
would  aggressively  police  laws  that  dis- 
crunmate  against  women. 

Taking  the  strict  interpretivist  view 
in  these  cases.  Justice  William  Rehn- 
qulst  criticized  the  Court's  decision  as 
So  elastic  as  to  invite  subjective  judi- 
cial preferences,  masquarading  as 
judgments."  That  is  an  interpretivist 
view. 

The  14th  amendment  is  the  one  we 
are  talking  about,  equal  protection.  At 
the  time  it  was  written  they  were  talk- 
ing about  slaves.  They  were  not  talk- 
ing about  women.  So  what  in  the  Con- 
stitution says  you  cannot  discriminate 
against  women?  And  if  you  are  going 
to  discriminate  against  women,  what 
kind  of  burden  should  the  State  have 
to  overcome?  Is  it  a  reasonable  basis 
which   says   they   can   think   of  any 
reason,  like  they  do  not  want  a  woman 
to  be  a  bartender  because  it  is  just  not 
nice  for  a  woman  to  be  a  bartender' 
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That  meets  the  reasonable  basis  test 
Or  is  it  a  strict  scrutiny  test  that  says 
you  better  have  an  overwhelming 
reason  to  tell  a  woman  she  cannot  do 
something? 

What  is  our  overwhelming  reason 
for  saying  you  cannot  do  something? 
It  all  depends  on  whether  or  not  you 
are  an  interpretivist,  how  you  view 
those  things.  I,  for  one,  do  not  want  to 
see  someone  on  the  Court  who  says 
the  14th  amendment  as  it  applies  to 
women  gives  the  State  the  power  to  do 
anything  to  women  they  can  reason- 
ably think  of,  and  I  suspect  if  it  were 
put  to  a  vote  here  on  the  floor  of  the 
Senate  my  view  would  prevail  99  to  1  I 
do  not  know  who  the  one  would  be 
but  there  is  bound  to  be  one. 

But  we  are  back  to  the  question 
Bumper  sticker  slogans,  like  interpre- 
tivists, do  not  serve  justice  well.  If  Jus- 
tice Souter  came  before  me  and  said. 
'I  am  an  Interpretivist;  that  is  all  I 
will  say  to  you."  I  not  only  would  vote 
against  him;  I  would  do  everything  in 
my  power  to  defeat  him  because  I 
must  assume  in  the  absence  of  an  ex- 
planation this  is  a  man  who  thinks 
Brown  versus  Board  of  Education  was 
wrongly   decided,    that   desegregating 
the  public  schools  of  Washington.  DC 
cannot  be  found  in  the  Constitution 
that  there  is  no  right  of  married  cou- 
ples to  use  contraceptive  devices,  that 
there  is  no  reason  why  there  should  be 
a  philosophic  notion  of  one  man/one 
vote  in  the  State  legislatures. 

So  there  you  have  it.  Cloaked  in  the 
mantle  of  history,  some  interpretivists 
reject  the  legacy  of  historical  Supreme 
Court    decisions.    Fortunately,    these 
harsh  interpretivist  critiques  are  not 
prevalent  at  the  Court,  for  if  they  had 
been,  the  Supreme  Court  would  have 
tolerated  continued  racial  segregation 
tolerated  and  limited  the  freedom  of 
couples  to  plan  their  families  and  have 
control  over  their  lives,  eliminated  the 
democratic  principles  of  one  man/one 
vote,  undermined  the  principle  to  pro- 
tect against  gender  discrimination  in 
this  country,  and  more. 

That  is  what  some  interpretivists  if 
they  get  their  way  at  the  Supreme 
Court,  would  do  to  and  how  they 
would  read  the  Constitution. 

As  I  said,  again.  I,  for  one,  am  pro- 
foundly opposed  to  this  vision  of  con- 
stitutional law.  I,  for  one,  have  spent 
my  life  fighting  for  a  profoundly  dif- 
ferent vision  of  America.  And  I,  for 
one,  am  not  prepared  to  yield  an  inch 
on  these  principles  now. 

Having  said  that,  let  me  again  reem- 
phasize  that  we  do  not  know  which  of 
these  criticisms,  if  any,  of  his  colnter- 
pretivists  that  Judge  Souter  might 
agree  with  and  which  he  may  disagree 
with. 

I  am  not  trying,  nor  do  I  wish  to  be 
accused  of,  practicing  guilt  fey  associa- 
tion. As  I  said  before,  many  scholars 
and  jurists  travel  under  this  common 
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basis  test, 
t  that  says 
rwhelming 

cannot  do 


banner— and  where  in  that  panoply 
David  Souter  fits  is  the  subject  for  our 
inquiry  and  in  his  interest  to  define 
for  us,  and  that  is  why  the  questioning 
of  Judge  Souter  must  be  thorough  and 
specific. 

This  is  especially  so  because  what 
little  we  know  of  Judge  Souter,  and  it 
was  quite  tentative,  emphasizes  how 
important  it  is  that  we  thoroughly 
question  him. 

In  the  past— exercising  a  variety  of 
roles  that  may  have  resulted  in  the 
views  he  expressed  not  necessarily 
being  his  own— David  Souter  has  made 
statements  that  would  place  him 
among  the  more  rigid  of  these  inter- 
pretivists. 

For  example,  as  attorney  general, 
David  Souter  described  the  Supreme 
Court's  standard  for  dealing  with 
gender  discrimination,  the  rule  the  Su- 
preme Court  used  to  strike  down  a  va- 
riety of  restrictions  on  women's  rights, 
he  defined  it  as  lacking  "definition, 
shape,  or  precise  limits  •  •  •  inviting 
subjective  judicial  judgment  and  possi- 
ble abuses." 

The  one  thing  interpretivists  hate 
the  most,  their  boogeyman  is  subjec- 
tive judicial  judgments. 

That  is  what  he  said.  What  did  he 
mean?  That  is  what  David  Souter  said 
as  attorney  general  and  he  said  about 
the  Supreme  Court  gender  case. 

But  he  was  attorney  general.  He  was 
taking  the  State's  case.  Did  he  agree 
with  that  or  disagree  with  that?  In 
what  context  was  he  saying  those 
things?  We  must  know  if  David 
Souter,  Supreme  Court  nominee,  holds 
this  view. 

As  a  trial  court  judge,  writing  to  a 
State  legislator  about  a  pending  bill, 
David  Souter  repeated,  apparently  fa- 
vorably, the  criticism  that  the  modem 
judiciary  has  been  engaged  in  "judicial 
activity  in  the  application  of  constitu- 
tional standards  that  is  no  more  than 
the  imposition  of  individual  judges' 
views  in  the  guise  of  applying  constitu- 
tional terms  of  great  generality." 
What  does  he  mean  by  that? 

He  could  be  right  there  with  Learned 
Hand  and  I  could  have  a  much  more  en- 
lightened view  from  my  perspective  than 
that. 

That  Is  what  David  Souter,  trial 
judge,  said  in  echoing  some  of  the 
words  of  the  most  strident  of  Supreme 
Court  rulings,  some  of  which  I  dis- 
cussed earlier. 

We  must  know  if  David  Souter,  Su- 
preme Court  nominee,  shares  these 
criticisms. 

As  a  State  supreme  court  justice, 
David  Souter  wrote  that  a  court's 
"task  is  •  *  •  to  determine  the  mean- 
ing of  [constitutional]  language  as  it 
was  understood  when  the  framers  pro- 
posed it  and  the  people  ratified  it  as 
part  of  the  original  constitutional  text 
•  •  •  in  June  of  1784." 

Awfully  limiting.  In  fairness  to 
David  Souter,  he  was  talking  about 


the  New  Hampshire  constitution,  not 
the  U.S.  Constitution.  But  does  he 
share  the  same  view  about  interpreta- 
tion of  the  U.S.  Constitution?  I  do  not 
know. 

That  is  what  David  Souter,  supreme 
court  justice,  said  in  detailing  his  phi- 
losophy of  interpreting  the  New 
Hampshire  constitution.  We  must 
know  if  David  Souter,  Supreme  Court 
nominee,  intends  to  apply  this  theory 
of  interpretation  to  the  Federal  Con- 
stitution and  our  venerated  bill  of 
rights. 

Mr.  President,  I  ask  unanimous  con- 
sent that  morning  business  continue 
for  another  15  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
period  for  morning  business  is  ex- 
tended for  an  additional  15  minutes. 

Mr.  BIDEN.  Finally,  Mr.  President, 
as  a  nominee  for  the  Supreme  Court, 
David  Souter  has  already  told  this 
committee  that  judges  must  be  sure 
"to  honor  the  distinction  between  per- 
sonal and  judicially  cognizable  values" 
and  read  the  "expansively  phrased 
provisions  of  the  Constitution  •  •  •  in 
light  of  its  divisions  of  power  among 
the  branches  of  Government"— words, 
though  perhaps  harmless  enough, 
that  could  suggest  an  aversion  to  the 
critical  role  the  Court  has  played  in 
giving  life  to  those  "expansively 
phrased  provisions  of  the  Constitu- 
tion." 

We  must  know  what  David  Souter, 
potential  Supreme  Court  Justice, 
means  by  these  words. 

And  let  me  emphasize  one  point 
about  all  the  quotations  from  Judge 
Souter  that  I  have  cited.  Each  of  these 
comments  may  have  an  explanation 
that  significantly  diminishes  their  sig- 
nificance. Some  were  said  about  New 
Hampshire  law  and  may  not  have  been 
meant  to  apply  to  the  Federal  Consti- 
tution. Some  were  spoken  while  Judge 
Souter  was  serving  In  positions  yiat 
required  him  to  advocate  views  that 
were  not  his  own.  And  some  may  re- 
flect the  application  of  precedent  that 
Judge  Souter  felt  he  was  bound  to 
adhere  to:  All  logical  explanations. 

But  coupled  with  his  definition  of 
himself  as  an  interpretivist,  and  know- 
ing what  other  interpretivists,  the  best 
known  among  them  in  this  century, 
have  said  about  the  profoundly  signifi- 
cant cases  that  have  been  overwhelm- 
ingly accepted  by  the  body  politic  of 
Americans,  coupled  with  that  reading, 
they  may  mean  something  different. 

I  say  all  this  only  to  emphasize,  Mr. 
President,  that  is  why  this  is  not 
merely  an  idle  exercise  we  begin  on 
Thursday.  My  purpose  is  to  give  Judge 
Souter  a  full  opportimity  to  lay  out 
for  us  what  his  judicial  philosophy  is. 
We  simply  do  not  know  whether  and 
to  what  extent  these  comments  reflect 
David  Souter's  constitutional  views  as 
they  are  relevant  to  his  nomination. 


Finding  that  out,  among  other 
things,  is  the  task  of  our  hearings,  for 
the  position  of  Associate  Justice  of  the 
U.S.  Supreme  Court  inures  to  no  one 
by  birthright  or  by  virtue  of  a  Presi- 
dential nomination  alone.  To  attain  a 
post  on  the  Supreme  Court,  a  nominee 
must  persuade  the  Senate  that  he  or 
she  is  the  person  in  whose  hands  we 
should  agree  to  vest  such  awesome 
power  and  responsibility. 

No  one  is  entitled  to  be  a  Supreme 
Court  Justice,  anjrmore  than  any  of  us 
are  entitled  to  be  a  U.S.  Senator.  The 
burden  of  proof  is  on  the  nominee,  as 
the  burden  of  proof  is  on  you  and  me 
when  we  go  before  the  electorate  and 
say,  "I  "Wish  to  be  a  Senator."  No  one 
says  to  us,  "Well,  you  can  be  a  Senator 
unless  we  can  make  a  case  against 
you."  They  say  to  us,  as  the  Constitu- 
tion requires,  and  should,  and  repre- 
sentative government  demands,  "Tell 
me  why— the  burden  of  proof  is  on 
you.  Senator  Robb,  on  you  Senator 
BiDF».  to  tell  me,  the  voter,  why  I 
should  give  you  the  power  to  go  back 
and  make  decisions  that  affect  my 
life." 

The  Constitution  says  the  burden  is 
on  the  nominee  to  say  to  the  Senate 
why  they  should  be  on  the  Court,  why 
you  and  I  should  vote  for  them,  to  give 
them  such  awesome  power  over  the 
future  direction  of  the  United  States 
of  America.  We  are  one  of  535  in  the 
Congress.  He  will  be  one  of  nine.  It  Is 
an  equal  branch  of  the  Government  in 
every  respect.  The  power  is  awesome. 
The  responsibility  is  profound.  The 
obligation  is  his.  The  responsibility  is 
ours. 

A  Supreme  Court  Justice  can  assume 
this  post  only  if  we  are  persuaded  that 
the  nominee  is  the  right  person  for 
that  position  at  that  juncture  in  our 
history. 

In  closing,  Mr.  President,  let  me  re- 
emphasize  that  I  have  made  no  judg- 
ments about  David  Souter  and  his 
nomination.  A  number  of  questions 
have  been  raised  in  my  mind,  but  I 
have  made  no  judgment. 

All  I  am  saying  today  is  that  we  in 
the  Senate  have  a  right  and  a  duty  to 
ask  him  detailed  questions  to  learn  his 
views  on  specific  constitutional  issues 
of  our  time.  That  is  the  reason  I  took 
the  floor,  because  there  is  a  debate 
that  is  taking  place,  not  unlike  the 
debate  that  took  place  3  years  ago 
when  I  was  required  to  take  the  floor 
then. 

Then,  by  way  of  refreshing  the 
recollection  of  my  colleagues,  the 
debate  was:  What  is  the  role  of  the 
Senate?  Major  editorials  were  written 
saying  all  we  had  the  responsibility 
and  obligation  to  look  at  is  whether  or 
n6t  they  were  bright,  whether  they 
committed  any  crime  of  moral  turpi- 
tude, and  whether  or  not  they  had  a 
background  in  the  law. 
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That  was  profoundly  wrong,  histori- 
cally unsubstantiated,  and  ultimately 
rejected  by  this  body.  A  similar  debate 
is  taking  place,  and  I  wanted  to  come 
to  the  floor  to  at  least  give  my  view 
clearly  on  it  prior  to  the  Souter  nomi- 
nation. And  the  debate  is:  because  we 
know  so  little  about  him.  how  much 
can  we  ask  of  him? 

There  are  those  who  suggest  that  if 
tnere  is  any  case  in  controversy  which 
he  may  have  an  impact  on  at  any 
tUne-and  if  the  actuarial  tables  are 
right,  and,  God  willing,  he  lives  to  vin- 
dicate them,  he  wiU  be  on  the  Court 
well  into  the  20th  century.  That  will 
cover  a  lot  of  ground.  There  are  those 
who  say  we  cannot  ask  him  certain 
questions.  That  is  the  reason  I  came  to 
the  floor  today  to  hopefully  put  to 
rest  that  argument,  as  we  did  3  years 
ago  in  the  role  of  the  Senate. 

Mr.  President,  let  me  add  as  an  aside 
here  that  the  fact  the  Senate  recently 
confirmed  Judge  Souter  for  the  court 
of  appeals  is  not  at  aU  relevant  to  the 
^ues  I  have  been  speaking  to  today 
As  long  as  an  appeals  court  nominee 
meets  the  other  requirements  for  the 
position,  dedication  is  applying  prece- 
dents of  the  Supreme  Court  is  the 
most  important  criterion  for  the  can- 
didates of  choice  for  that  office 

As  such.  Judge  Souter  and  all  judges 
are  Iwund  by  their  oath  to  apply  exist- 
ing Supreme  Court  decisions.  As  a 
result,  the  Senate  has  approved  a  vari- 
ety of  men  and  women  for  the  lower 
courts  whose  constitutional  philoso- 
phy might  very  well  make  them  total- 
ly unsuited  for  the  Supreme  Court 
or.  to  put  it  another  way.  constitu- 
tional views  are  far  less  important  for 
the  court  of  appeals,  which  is  required 
by  ^w  to  apply  existing  Supreme 
Coiirt  cases,  than  for  a  Supreme  Court 
Justice,  who  can  decide  what  the  law 
wuj  be. 

It  wUl  not  be  a  faithful  application 
of  lower  court  judge's  responsibility  to 
o™*l  to  overrule,  and  he  cannot 
overrule,  a  Supreme  Court  case.  Only 
the  Supreme  Court  can  do  that.  He  or 
she  is  bound  by  precedent.  A  Supreme 
Court  Justice  is  not  necessarily  bound 
So  the  fact  that  one  is  totally  accepta- 
ble for  the  lower  court  in  no  wav 
speaks  to  the  ultimate  question  of 
whether  or  not  they  should  or  should 
-HI,.*  ,°"  i^®  Supreme  Court.  Suit- 
abUity  for  the  first  task  does  not  make 
someone,  necessarUy.  suitable  for  the 
second. 

I    know   these    remarks    have    con- 

hTo  K  t  ,^°°^  *^^*^  °^  <^he  Senate's 
time,  but  tai  my  view  the  Souter  nomi- 
nat  on  is  the  most  important  item  of 
business  before  the  Senate  this  year 

™f  r^SZ  '*^*'  "°'"«  time  will  be 
f^  debating  budget  deficits  and 
troop  deployments,  clean  air  confer- 
enc^,  and  the  fate  of  Kuwait.  But  let 
Sfn^  "^l^  ''^""'  ^'^'"t  it.  Long  after 
Saddam  Hussein  has  bitten  the  dust, 
long  after  the  current  budget  crisis 
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has  been  replaced  by  some  other  fiscal 
dilemma,     long    after    the    phrases 
"S&L."      "campaign     reform,"     and 
"burden  sharing"  are  tossed  into  the 
scrap  heap  of  historical  political  trivia 
long  after  President  Bush  is  gone  from' 
Washington  and  almost  all  of  us  are 
gone  from  the  Senate,  far  into  the 
21st  century  David  Hackett  Souter  if 
he  is  confirmed,  will  be  making  funda- 
mental decisions  about  the  kind  of 
country  our  children  and  our  grand- 
children  will   live   in.   And,   if   David 
Souter  is  confirmed  and  if  he  serves  as 
long  as  Justice  Brennan  did,  it  will  not 
be  until  the  year  2024  that  the  next 
debates  on  a  nomination  for  this  seat 
on  the  Supreme  Court  will  take  place. 
When  that  day  comes,  do  we  really 
want  our  successors  closing  out  the 
first  quarter  of  the  21st  century  to 
look  back  on  us  and  say:  Those  fools 
they     thought     that-whatever-was 
more  important  than  questioning  and 
debatmg  Judge  Souters  record  What 
a  supreme  act  of  folly  to  ignore  the  su- 
preme importance  of  the  Court. 

Let  his  not  be  the  legacy  of  the  101st 
Congress,  Mr.  President.  Let  us  do  our 
duty,  our  constitutionally  prescribed 
duty,  as  our  Founders  mandated  the 
duty,  and  do  it  with  dignity  and  fair- 
ness to  the  nominee. 

I  thank  the  Chair  for  its  indulgence 
and  yield  the  floor. 
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TERRY  ANDERSON 
Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  inform  my  colleagues  that 
today  marks  the  2005th  day  that 
Terry  Anderson  has  been  held  captive 
m  Beirut. 

The  PRESIDING  OFFICER  The 
Senator  from  Pennsylvania  is  recog- 
nized. 

Mr.  HEINZ.  Mr.  President,  what  is 
the  pending  business? 

The    PRESIDING    OFFICER     The 
period  for  morning  business  has  about 
a  mmute  and  a  half  before  it  expires 
at  which  time  we  will  take  up,  under 
the  previous  order,  H.R.  5241 

Mr.  HEINZ.  Mr.  President,  I  see  no 
other  Senator  seeking  time  in  morning 
business.  I  ask  that  morning  business 
be  considered  to  have  expired. 


CONCLUSION  OP  MORNING 
BUSINESS 
The    PRESIDING    OFFICER     The 
period  for  morning  business  is  closed. 


TREASURY.  POSTAL  SERVICE 
EXECUTIVE  OFFICE  OF  THE 
PRESIDENT,     AND     INDEPEND- 

SJTmcI^^'^      APPROPRIA- 
TIONS ACT,  FISCAL  YEAR  1991 

The  PRESIDING  OFFICER  The 
Senate  will  now  resume  consideration 
of  H  R.  5241.  which  the  clerk  will 
report. 


The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5241)  making  appropriations 
for  the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive  Office 
of  the  President,  and  certain  Independent 
Agencies,  for  the  fiscal  year  ending  Septem- 
ber 30.  1991.  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending: 

Heinz/Bond  amendment  No.  2625  to  ex- 
press the  sense  of  the  Senate  that  Saddam 
Hussein  should  be  tried  for  war  crimes  in 
the  event  of  hostilities  between  the  Govern- 
ment of  Iraq  and  the  United  States. 

Mr.  BYRD.  Mr.  President,  today  we 
are  considering  H.R.  5241.  the  Treas- 
ury. Postal  Service,  and  General  Gov- 
ernment appropriation  bill  for  fiscal 
year  1991.  This  measure  provides 
funding  for  the  programs  of  the  De- 
partment of  the  Treasury,  including 
the  Customs  Service,  the  U.S.  Mint 
the  Secret  Service,  the  Internal  Reve- 
nue Service,  and  the  Bureau  of  Alco- 
hol, Tobacco  and  Firearms. 

In  addition  the  bill  provides  funding 
for  the  payment  to  the  Postal  Service 
fund,  the  various  offices  within  the 
Executive  Office  of  the  President,  and 
certain  independent  agencies  including 
the  General  Services  Administration 
the  Office  of  Personnel  Management.' 
the  National  Archives,  and  the  US 
Tax  Court. 

The  bill,  as  recommended  by  the 
Committee  on  Appropriations,  pro- 
vides total  obligational  authority  of 
$20,709,910,800.  This  represents  a  de- 
crease of  $2,547,200  from  the  Presi- 
dent's request  and  a  decrease  of 
$10,183,200  from  the  House-passed 
bill.  With  respect  to  the  subcommit- 
tee's 302(b)  allocation,  the  bill  as  rec- 
ommended is  within  both  the  budget 
authority  and  outlay  ceilings. 

I  commend  Senator  DeConcini, 
chairman  of  the  subcommittee,  and 
Senator  Dojaafici,  the  ranking  minor- 
ity member,  for  their  excellent  work  in 
accommodating  the  priorities  of  the 
Senate  within  the  constraints  of  the 
budget.  Their  work  was  in  no  little 
part  assisted  by  the  cooperation  of 
their  colleagues  on  the  subcommittee 
and  on  the  full  Committee  on  Appro- 
priations. 

Mr.  President,  I  would  also  like  to 
compliment  both  the  majority  and  mi- 
nority staff  for  their  months  of  hard 
work  in  connection  with  this  legisla- 
tion: Patty  Lynch.  Rebecca  Davies 
Shannon  Brown,  and  Judee  Klepec. 

The  managers  have  explained  In 
much  greater  detail  the  contents  of 
the  measure  as  recommended  to  you.  I 
will  not  review  again  those  highlights 
so  that  we  can  get  down  to  the  busi- 
ness of  considering  and  passing  this 
bill  today.  The  bill,  as  reported  by  the 
Appropriations  Committee,  deserves 
the  support  of  the  Senate. 
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The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Pennsylvania  [Mr.  Heinz]. 

Mr.  HEINZ.  Mr.  President,  it  is  my 
understanding  the  amendment  offered 
by  myself  and  Senator  Bond  is  now 
pending  before  the  Senate. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  pending 
amendment  is  2625. 

Mr.  HEINZ.  Senator  Bond  and  I  pre- 
sented our  case  for  that  amendment 
last  night.  There  may  be  others  who 
would  like  to  debate  the  amendment 
but  this  Senator  knows  of  none.  It  is 
the  intention  of  the  Senator  from 
Pennsylvania  to  ask  for  the  yeas  and 
nays  on  the  amendment.  Then,  be- 
cause the  budget  negotiations  are  still 
taking  place  at  Andrews  Air  Force 
Base,  I  will  ask  unanimous  consent 
that  the  amendment  be  laid  aside  so 
the  Senate  might  proceed  with  other 
business.  But  the  Senator  from  Penn- 
sylvania is  really  rising  at  this  point  to 
inquire  of  his  colleagues  whether 
there  are  other  Senators  who  wish  to 
be  heard  on  the  amendment? 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  recognizes 
the  Senator  from  Arizona  [Mr. 
DeConcini]. 

Mr.  DeCONCINI.  Reserving  the 
right  to  object,  I  apologize  to  my 
friend  from  Permsylvania.  I  was  in  a 
conversation  and  did  not  hear  the  re- 
quest. 

Mr.  HEINZ.  I  may  have  misled  the 
Chair.  I  did  not  actually  pose  a  unani- 
mous-consent request  at  this  time.  I 
was  simply  inquiring  of  the  Chair.  I 
was  simply  inquiring  whether  there 
was  any  further  debate  on  the  amend- 
ment offered  by  the  Senator  from 
Pennsylvania  and  the  Senator  from 
Missouri.  If  not,  and  I  see  no  indica- 
tion to  the  contrary,  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  [Mr.  DeCon- 
cini]. 

Mr.  DeCONCINI.  Mr.  President,  we 
are  Informed  there  may  be  some  other 
Senators  who  would  like  to  speak  on 
this  subject  matter.  However,  they  are 
not  here  at  the  present  time.  I  am 
going  to  make  a  unanimous-consent 
request,  with  the  Indulgence  of  the 
Senator  from  Pennsylvania,  to  lay  his 
amendment  aside  temporarily  so  we 
can  proceed  to  the  Bradley  amend- 
ment. The  Senator  is  here  and  will 
handle  that  amendment  during  this 
period  of  time.  There  may  be  some 
more  speakers  on  the  amendment  of 
the  Senator  from  Peniisylvanla. 

If  the  Senator  has  no  objection,  I  so 
request  unanimous  consent,  Mr.  Presi- 
dent. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
pending  amendment  is  laid  aside. 

Mr.  DeCONCINI.  I  see  the  Senator 
from  New  Jersey  is  here.  If  he  is  ready 
he  can  have  the  floor;  if  not,  I  will  sug- 
gest a  quorum  call. 

Mr.  President.  I  suggest  the  absence 
of  a  quortun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorujn  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  3826 

(Purpose:  To  urge  the  submission  of  the 

Convention  on  the  Rights  of  the  Child  to 

the  Senate  for  its  advice  and  consent  to 

rat^ication) 

Mr.  BRADLEY.  Mr.  President,  on 
behalf  of  Senators  Lugar,  Riegle,  Mi- 
KULSKi,  Akaka,  Sanford,,  Kohl,  Spec- 
ter, Mr.  DeConcini,  Mr.  Pell,  Mr. 
DoDD,  Mr.  Gore,  and  Mr.  Leahy,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Jersey  [Mr.  Brad- 
ley], for  himself,  Mr.  Lugar,  Mr.  Riegle, 
Ms.  MiKULSKi.  Mr.  Akaka,  Mr.  Sanforo.  Mr. 
Kohl,  Mr.  Specter,  Mr.  DeConcini,  Mr. 
Pell,  Mr.  Dodd,  Mr.  Gore,  and  Mr.  Leahy 
proposes  an  amendment  nimibered  2626. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SEC.       .    CONVENTION    ON    THE    RIGHTS    OF   THE 
CHILD. 

(a)  Findings.— The  Senate  finds  that— 

(1)  the  future  peace  and  prosperity  of  all 
nations  depend  upon  the  good  health  and 
well-being  of  the  world's  children; 

(2)  the  Congress  has  long  recognized  the 
vulnerability  of  children  and  has  enacted 
numerous  laws  that  afford  them  special  pro- 
tections in  this  country; 

(3)  similar  protections  for  children  are 
either  totally  lacking  or  inadequately  en- 
forced in  much  of  the  world; 

(4)  in  part  as  a  result  of  this  lack  of  pro- 
tection, millions  of  children  are  threatened 
daily  by  poverty,  malnutrition,  homeless- 
ness,  exploitation  and  abuse,  depriving  both 
family  and  society  of  their  productivity  and 
potential; 

(5)  the  Child  Survival  and  Development 
Revolution,  launched  in  1982  to  attack  the 
root  causes  of  infant  mortality  and  jhild  ill- 
health  through  low-cost  means  such  as  uni- 
versal child  immunization  and  oral  rehydra- 
tion therapy,  is  saving  the  lives  of  more 
than  3.000,000  children  each  year  and  has 
demonstrated  that  the  number  of  child 
deaths  can  be  reduced  significantly  If  avail- 
able resources  are  used  appropriately; 

(6)  despite  these  gains  and  an  emerging 
international  consensus  about  the  Impor- 


tance of  protecting  children,  children  both 
here  and  abroad  will  continue  to  face  pover- 
ty, sickness,  and  ill-treatment; 

(7)  on  November  20,  1989.  the  United 
States  and  other  members  of  the  United  Na- 
tions unanimously  endorsed  the  Convention 
on  the  Rights  of  the  Child  and  urged  na- 
tional governments  to  ratify  the  Convention 
and  make  possible  its  application  as  interna- 
tional law; 

(8)  this  Convention,  if  implemented,  will 
help  establish  universal  legal  standards  for 
the  care  and  protection  of  children  against 
neglect,  exploitation,  and  abuse; 

(9)  the  United  States  Government,  scores 
of  private  voluntary  organizations,  and  hun- 
dreds of  American  citizens  were  actively  in- 
volved in  the  drafting  of  this  Convention; 
and 

(10)  the  United  States  must  continue  play- 
ing a  leading  role  In  the  implementation  of 
the  Convention  to  ensure  that  it  becomes  a 
force  for  improving  the  lot  of  chUdren,  both 
in  this  country  and  abroad. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  the  issue  of  children's 
rights  and  their  well-being  is  important 
both  to  the  United  States  and  the  world  at 
large  and  that,  in  consideration  thereof,  the 
President  should  promptly  seek  the  advice 
and  consent  of  the  Senate  to  the  ratifica- 
tion of  the  Convention  on  the  Rights  of  the 
Child,  adopted  by  the  United  Nations  with 
the  support  of  the  United  States  on  Novem- 
ber 29,  1989. 

Mr.  BRADLEY.  Mr.  President,  the 
amendment  I  offer  urges  President 
Bush  to  sign  the  Convention  on  the 
Rights  of  the  Child  and  send  it  to  the 
Senate  for  ratification.  The  amend- 
ment asks  the  President  to  sign  the 
convention  before  he  attends  the 
World  Summit  on  Children  on  Sep- 
tember 29. 

The  World  Summit  on  Children  will 
be  an  extraordinary  gathering  of  70 
world  leaders,  who  will  meet  to  discuss 
what  they  and  their  governments  can 
do  for  the  world's  most  vulnerable 
people:  our  children. 

Mr.  President,  in  the  United  States, 
we  recognize  that  children  need  spe- 
cial protection.  The  Senate  has  a  long 
tradition  of  enacting,  effective  chil- 
dren's legislation,  but  even  here  in 
America,  we  are  all  too  aware  of  the 
tragedy  of  infant  mortality,  the  horror 
of  child  abuse,  the  scourge  of  drugs 
and  the  wasted  potential  of  high 
school  dropouts.  We  need  to  focus  on 
those  problems  more. 

In  other  countries,  the  condition  of 
children  is  immensely  worse.  With 
weak  legal  protections  and  scarce  re- 
sources, children  in  many  poor  nations 
work  12  hours  a  day  in  dangerous  con- 
ditions for  a  pitiful  wage.  In  some 
parts  of  the  world,  children  are  sold, 
often  into  prostitution.  Throughout 
the  world,  children  go  to  bed  hungry 
every  night,  sleep  in  the  streets,  are 
used  for  cannon  fodder  in  wars  and 
suffer  deprivation  and  injustice. 

Mr.  President,  what  can  we  do  to 
help?  One  important  step  we  can  take 
to  help  children  everj^here  is  to 
ratify  the  Convention  on  the  Rights  of 
the  Child.  This  historic  international 
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treaty.  10  years  in  negotiation,  pro- 
vides the  basic  rights  and  special  pro- 
tections that  ail  children  need.  The 
convention  is  an  international  effort 
to  get  each  government  to  establish 
basic  standards  of  protection  for  chil- 
dren. Of  course,  the  convention  itself 
is  not  a  panacea  that  will  resolve  the 
world's  problems  overnight,  but  it  does 
two  very  practical  things: 

First,  it  calls  on  every  government  to 
ena^t    legislation    which    guarantees 
their  children  certain  rights  and  pro- 
tections which  American  kids  take  for 
granted.  Every  child  has  the  right  to  a 
name  and  a  nationality  at  birth,  the 
right  to  an  education,  regardless  of 
ethnic    or   social    background.    Every 
child  has  the  right  to  protection  from 
sexual  abuse,  protection  from  exploit- 
ative labor  practices,  protection  from 
slavery,  child  prostitution,  the  drug 
trade^  and  other  gruesome  practices 
which  are  stiU  tolerated  in  some  parts 
of  the  world. 

The  convention  will  not  make  these 
abuses  disappear,  but  it  will  call  upon 
countries  to  make  such  practices  ille- 
gal. 

The   second   thing   the   convention 
does  is  It  calls  on  governments  to  set 
national  priorities  that  recognize  how 
vulnerable  and  how  valuable  children 
are.  Every  day  about  40.000  children 
die  from  largely  preventable  causes 
There  are  so  many  simple  things  that 
can  be  done  to  save  them.  For  exam- 
ple  the  two  most  common  causes  of 
death  m  the  developing  world  are  diar- 
rhea and  respiratory  infection   A  10- 
cent  oral  rehydration  packet  can  save 
f.  ^^^f  from  dying  froii  the  dehydra- 
tion diarrhea  causes.  Vaccines  can  save 
the  lives  of  3  million  children  who  die 
from  whooping  cough  and  pneumonia 
and  other  diseases. 

Will  it  cost  a  lot?  Not  at  all.  10  cents 
for  a  package  of  salts  and  vaccines 
that  cost  $1.50  for  a  fully  vaccinated 
child. 

There  are  other  simple,  effective 
measures  that  should  be  taken  Vita- 
mm  A  supplements  can  save  a  child 
from  going  blind  and  proper  prenatal 
mo^  ''^T  do  much  to  prevent  infant 
mortality  and  low-birth-weight  babies 

Most  Americans  take  the  protections 
given  children  in  the  convention  for 
granted,  but  I  cannot  say  that  we  have 
done  all  we  can  to  protect  our  children 
here  at  home.  Much  can  still  be  done 
K.iT?",  ^^^  mortality  rates,  the 
highest  in  the  industrialized  world  or 
J^J?'"^''.!!!'  ^^^  ''•*«edy  of  chUdi-en 
nf^n!!*,*^  ^^^^  addiction  or  severe 
^bU  ties.  Like  in^  the  developing 
countries    relatively  sample  measures 

PTOWeiSs         **^  ^°'^"'^  ^°'^*  ^^^ 

tv,^'""  ^^^ident.  the  convention  does 
things  that  continue  our  long  tradition 
of  legislation  that  makes  the  world  a 

£?ft^'"„f  ^"^  ^°''  <=hUdren  everywhere. 
Fifty-nine  Senators,  now  sixty.  I  am 
told  as  of  this  morning,  have  joined 
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me  in  sponsoring  Senate  Resolution 
231.  which  I  am  now  introducing  with 
Senator  Logar  as  an  amendment.  This 
attests  to  the  strong  bipartisan  sup- 
port for  the  convention  and  for  the 
basic  principles  for  which  it  stands. 
But  the  Senate  carmot  act  until  it  re- 
ceives the  treaty  for  ratification. 

So.  Mr.  President.  I  believe  the 
President  should  not  go  to  the  summit 
on  children  and  say  that  the  adminis- 
tration lawyers  are  still  reviewing  the 
convention.  I  think  the  President 
should  go  to  the  summit  with  a  firm 
commitment  that  the  U.S.  Govern- 
ment gives  priority  to  the  needs  of 
children.  I  therefore  urge  my  col- 
leagues to  join  me  in  voting  in  favor  of 
this  amendment. 
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YEAR  OF  THE  CHILD,  LET'S  MAKE  IT  COUNT  KOR 
THEM 

Mr.  SANPORD.  Mr.  President,  in 
the  midst  of  the  perplexing  issues 
facing  our  Nation  and  the  world  right 
now.  there  is  one  crisis  that  is  not  con- 
fusing. Not  only  are  the  needs  of  the 
world's  children  critical  today,  but  the 
ramifications  of  this  neglect  will  be 
terrifying  for  all  of  us.  and  for  our 
grandchildren's  children. 

The  facts  and  statistics  are  stagger- 
ing. But  even  more  astonishing  is  how 
radically  we  could  turn  this  downward 
trend  around  with  relatively  few  re- 
sources. The  cost-benefit  analysis  of 
the  return  on  investments  in  immuni- 
zations, oral  rehydration  therapy,  safe 
drinking  water,  prenatal  care,  and  nu- 
trition is  better  than  any  stock  or 
bond  on  Wall  Street.  This  is  about 
giving  our  children  a  future.  The  pres- 
sures on  population  growth,  the  envi- 
ronment, education,  health  care,  and 
housing  have  blocked  us  into  a  comer 
and  our  world's  chUdren  are  the  most 
vulnerable  victims. 

Yet.    I    am    encouraged.    Our    con- 
sciences are  awakening.  It  is  apparent 
by  the  overwhelming  global  support 
for  the  upcoming  U.N.  World  Summit 
tor  Children  that  from  east  and  west 
north  and  south  there  is  a  groundswelf 
of  support  of  the  children.  On  Septem- 
ber 23.  m  over  500  cities  spread  across 
every  continent  there  will  be  vigUs  in 
*^o"or  of  the  children,  not  just  the 
40.000  that  die  every  passing  day 
for  the  future  generations,  too   I 
proud   that  I  wUl   be  attending 
Durham.  NC.  gathering  to  show 
solidarity    and    enthusiasm    for 
needs  of  children. 

I  continue  to  urge  President  Bush  to 
make  it  his  priority  as  well.  The  U  N 
World  Summit  for  Children  will  be  the 
largest  gathering  of  the  world's  lead- 
ers in  history.  The  United  States 
should  be  unified  in  this  struggle  for 
the  suffering  children  are  not  all  in  a 
comer  of  Africa,  they  are  in  each  of 
our  towns  and  cities.  I  urge  the  rest  of 
my  colleagues  to  join  me  in  working 
for  substantial  improvements  for  our 
most  valuable  resource,  our  kids  It  is 
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a  personal  commitment,  a  national  re- 
sponsibility and  a  global  necessity 
Mr.  BRADLEY.  I  yield  the  floor. 
Mr.  DeCONCINI.  Mr.  President,  this 
Senator  supports  the  amendment  of- 
fered by  the  Senator  from  New  Jersey 
I  am  a  cosponsor  of  his  original  resolu- 
tion that  I  believe  is  already  pending 
on  the  calendar.  The  sooner  we  get  to 
this    and    adopt    the   resolution,    the 
better. 

I  believe  there  is  someone  on  the 
other  side  who  wants  to  speak,  so  we 
will  hold  off  a  little  bit  before  we  pro- 
ceed further.  I  compliment  the  Sena- 
tor on  his  work.  I  ask  unanimous  con- 
sent that  I  be  made  a  cosponsor  of  the 
Senator's  pending  amendment 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered 

Mr.  DeCONCINI.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER  (Mr 
Kohl).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DeCONCINI.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered 

Mr.  DeCONCINI.  Mr.  President.  I 
ask  unanimous  consent  that  the  pend- 
ing amendment  of  the  Senator  from 
New  Jersey  be  temporarily  laid  aside 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered 

Mr.  SASSER.  Mr.  President,  the 
Senate  Budget  Committee  has  exam- 
ined. H.R.  5241.  the  Treasury.  Postal 
Service,  and  general  government  ap- 
propriations bill  and  has  found  that 
the  bill  is  under  its  302(b)  budget  au- 
thority allocation  by  $82  million  and 
under  its  302(b)  outlay  allocation  by 
$0.2  million. 

I  compliment  the  distinguished  man- 
ager of  the  bill.  Senator  DeConcini 
and  the  distinguished  ranking  member 
of  the  Treasury.  Postal  Subcommittee 
Senator  Domenici  on  all  of  their  hard 
work. 

Mr.  President.  I  have  a  table  from 
the  Budget  Committee  showing  the  of- 
ficial scoring  of  the  Treasury.  Postal 
Service,  and  general  government  ap- 
propriations bill  and  I  ask  unanimous 
consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SENATE  BUDGET  COMMITTEE  SCORING  OF  H  R  5241- 
TREASURY-POSTAL  SUBCOMMITTEE-SPENDING  TOTAli 


[In  billnis  of  dodanj 
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autMnty 


Outbys 


302(b)  Ml  sumnun 


.-,  — JUfV 

HR    5241,  Senile  reported,  (new  budiet 

luttwnty  an)  ouIIik)  ^ 

Enactw)  to  date „ 
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SENATE  BUDGET  COMMITTEE  SCORING  OF  H.R.  5241- 
TREASURY-POSTAL  SUBCOMMITTEE-SPENDING  TO- 
TALS—Continued 

[In  Minns  ol  dollars  | 
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Fiscal  year  1991 

JSSSfty        '^ 

Adiustment  to  conform  mandatory  pngrams 

-.4           -04 

ScwekM(img  ad)ustments „ 

Bril  total 

0                 0 
20.3            19S 

Swate  302(1))  allocation 

OitteBira 

Bill  total  abM   (4-)  or  bttaw  (-): 
President's  rtquest 

20.4            19.5 
-.1 

-.2 

House^aned  bill                    

House  302(ti)  allocafion - 

PrograniiTiatic  tiaseline        

--1  

14                 .2 

Ms.  MIKULSKI.  Mr.  President.  I 
rise  today  to  congratulate  my  good 
friends  Senator  DeConcini  and  Sena- 
tor DoMENici,  the  chairman  and  rank- 
ing member  of  the  Treasury,  Postal 
Service  and  General  Government  Ap- 
propriations Subcommittee. 

They  have  done  a  tremendous  job  in 
the  face  of  a  very  austere  budget.  The 
bill  we  have  before  us  today  success- 
fully addresses  many  of  our  Nation's 
most  pressing  needs. 

The  bill  increases  funds  available  for 
manV  of  our  important  law  enforce- 
ment programs,  including  the  U.S. 
Customs  Service,  the  U.S.  Secret  Serv- 
ice, the  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  the  Financial  Crimes 
Enforcement  Network,  and  the  Feder- 
al Law  Enforcement  Training  Center. 

In  addition,  the  bill  provides  the 
funds  to  let  the  IRS  continue  collec- 
tion the  revenues  which  keep  our  Gov- 
ernment functioning,  the  Postal  Serv- 
ice continue  delivering  the  mail,  and 
many,  many  other  Federal  agencies 
and  offices  continue  carrying  out  their 
missions  and  serving  the  public. 

I  particularly  appreciate  the  inclu- 
sion in  the  bill  of  an  Alcohol,  Tobacco 
a»d  Firearms  Project  Achilles  unit  for 
the  city  of  Baltimore.  These  BATF 
persormel  will  be  charged  with  enforc- 
ing Federal  law  requiring  that  drug 
traffickers  who  use  firearms  and  vio- 
lent career  criminals  go  to  jail.  The  5 
to  7  full-time  BATF  personnel  who 
will  be  permanently  assigned  to  Balti- 
more as  a  result  of  this  bill  will  be  a 
catalyst,  bringing  together  Federal, 
State,  and  local  resources  in  a  concert- 
ed effort  to  get  the  criminals  who  use 
handgunds,  machinegiins,  and  other 
firearms  off  the  streets. 

Mr.  President,  I  would  like  to  ex- 
press strong  support  for  two  other  pro- 
visions in  this  bill  as  well. 

The  first  gives  the  U.S.  Seqret  Serv- 
ice concurrent  jurisdiction  with  the 
FBI  to  investigate  financial  crimes 
committed  in  the  savings  and  loan 
scandal.  The  FBI  has  the  primary  re- 
sponsibility for  investigating  S&L 
fraud  cases,  but  they  are  overbur- 
dened. They  need  help,  and  the  Secret 
Service,  which  has  a  long  history  of  in- 


vestigating    counterfeiters,     is     well 
equipped  to  give  them  that  help. 

As  far  as  I  am  concerned,  the  only 
difference  between  a  crook  in  a  suit 
and  one  in  a  ski  mask  is  that  the  one 
in  the  suit  got  away  with  more  money. 
Attorney  General  Dick  Thomburgh 
recently  said  that, the  administration 
is  working  to  intensify  Its  efforts  "to 
bring  to  justice  those  who  have  looted 
federally  insured  financial  isntitutions 
for  their  own  selfish  purposes."  The 
language  in  this  bill  is  an  important 
part  of  that  effort,  and  I  applaud  it. 

Another  important  provision  in  this 
bill  is  intended  to  help  the  IRS  stop 
tax  evasion  by  U.S.  subsidiaries  of  for- 
eign corporations. 

Through  devious  and  complex  tax 
avoidance  schemes,  many  of  these  for- 
eign companies  are  getting  off  without 
paying  their  fair  share  of  U.S.  tax. 
These  schemes  have  various  names— 
"transfer  pricing",  "earnings  striping" 
and  others— and  they  are  so  complicat- 
ed that  only  a  handful  of  tax  experts 
understand  them. 

I  think  it  is  outrageous  that  these 
companies,  which  operate  in  this  coun- 
try and  enjoy  the  benefits  of  our  flag 
and  our  free  market,  should  use  devi- 
ous and  complex  tactics  to  avoid  bear- 
ing their  fair  share  of  the  tax  burden. 
In  particular,  I  think  we  cannot  expect 
the  middle  class  to  accept  paying 
higher  taxes  when  these  profitable 
companies  are  getting  away  with  tax 
avoidance. 

The  language  in  this  bill  allows  the 
IRS  to  hire  outside  auditors  skilled  in 
detecting  these  tax  evasion  methods 
without  placing  ads  in  general  circula- 
tion journals  armouncing  to  the  whole 
world  what  the  IRS  is  up  to.  In  effect, 
this  language  outsmarts  the  compa- 
nies who  are  trying  to  outsmart  the 
United  States. 

Mr.  President,  I  am  proud  to  be  asso- 
ciated with  each  of  these  important 
provisions  in  this  bill.  I  urge  my  col- 
leagues to  vote  for  its  passage. 

Mr.  D'AMATO.  Mr.  President,  I 
want  to  publicly  commend  the  chair- 
man. Senator  DeConcini,  and  the 
ranking  member,  Sehator  Dobienici, 
for  their  extraordinary  leadership  in 
making  substantial  additional  funds 
available  to  combat  money  laundering 
and  thereby  cut  off  the  life  blood  of 
the  drug  dealers. 

One  of  the  newest  ways  the  drug 
dealers  are  using  to  laimder  money  is 
to  use  so-called  money  transmitters. 
These  storefront  operations  frequent- 
ly front  as  travel  agencies,  but  they 
are  really  nothing  more  than  fronts 
for  laundering  millions  of  dollars  of 
drug  money.  There  is  virtually  no  Fed- 
eral regulation  of  them,  and  with  rare 
exceptions,  only  very  meager  state  en- 
forcement activity. 

This  is  a  serious  situation  that  will 
only  get  worse  if  we  continue  business 
as  usual.  In  fact,  the  Treasury  Depart- 
ment's new  Financial  Crimes  Enforce- 


ment Network  [FINCEN]  is  so  con- 
cerned that  they  have  been  working 
with  me  in  organizing  a  conference 
calling  in  top  Federal,  State,  and  local 
law  enforcement  officials  to  put  to- 
gether active  working  groups  and  task 
forces  to  attack  this  problem.  The  con- 
ference will  be  similar  to  a  very  suc- 
cessful one  held  recently  on  the  prob- 
lem of  money  exchanges  along  the 
Southwest  border. 

I  understand  FINCEN  is  concerned 
about  meeting  the  cost  of  such  a  con- 
ference, given  all  the  demands  on  its 
resources,  and  it  occurs  to  me  that  one 
possible  source  of  funding  may  be  the 
High  Intensity  Drug  Trafficking  Area 
Program,  which  contains  several  anti- 
money  laundering  initiatives  as  part  of 
its  total  plan. 

I  would  like  to  ask  the  chairman  if 
he  thinks  this  could  be  a  possible 
source  of  funding  for  the  FINCEN 
money  transmitter  conference. 

Mr.  DECONCINI.  I  share  the  Sena- 
tor's concern  about  the  money  trans- 
mitter problem,  and  believe  a  FINCEN 
conference  such  as  he  has  outlined 
will  be  most  helpful  in  addressing  that 
problem.  Since  the  High  Intensity 
Drug  Trafficking  Area  Program 
[HIDTA]  focuses  great  attention  and 
resources  on  money  laundering,  I  can 
think  of  no  reason  why  HIDTA  funds 
should  not  be  used  to  fund  the 
FINCEN  conference,  and  I  strongly 
support  such  use  of  those  funds. 

Mr.  D'AMATO.  I  thank  the  Senator. 

AMENDKENT  NO.  2627 

(Purpose:  To  provide  that  certain  agree- 
ments of  nondisclosure  of  information  by 
Federal  personnel  shall  contain  certain 
provisions,  and  for  other  purposes) 
Mr.  DECONCINI.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Arizona  [Mr.  DeCon- 
cini], for  Mr.  Pryor  (for  himself  and  Mr. 
Grasslet),  proposes  an  amendment  num- 
bered 2627. 

Mr.  DECONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
thfe  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  106,  beginning  with  line  10.  strike 
out  all  through  line  12  on  page  107  and 
insert  in  lieu  thereof: 

Sec.  617.  No  funds  appropriated  In  this  or 
any  other  Act  for  fiscal  year  1991  may  be 
used  to  implement  or  enforce  the  agree- 
ments in  Standard  Forms  312  and  4355  of 
the  Government  or  any  other  nondisclosure 
policy,  form  or  agreeinent  if  such  policy, 
form  or  agreement  does  not  contain  the  fol- 
lowing provisions: 

"This  Agreement  is  consistent  with  and 
does  not  supersede  the  employee  obliga- 
tions, rights  or  liabUitles  created  by  Execu- 
tive Order  12356;  section  7211  of  title  5, 
United  States  Code  (governing  disclosures 
to  Congress);  section  1034  of  title  10,  United 
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states  Code,  as  amended  by  the  Military 
Whlstleblower    Protection    Act    (governing 
disclosure  to  Congress  by  members  of  the 
military):    section    2302(b)(8)    of    title    5 
United   States   Code,   as   amended   by   the 
Whlstleblower    Protection    Act    (governing 
disclosures  of  illegality,  waste,  fraud,  abuse 
or  public  health  or  safety  threats):  the  In- 
telligence Identities  Protection  Act  of  1982 
(50  U.S.C.  section  421  et  seq.)  (governing  dis- 
closures that  could  expose  confidential  Gov- 
ernment agents),   and  the  statutes  which 
protect  against  disclosure  that  may  compro- 
mise the  national  security,   including  sec- 
tions 641.  793.  794.  798.  and  952  of  title  18 
United  States  Code,  and  section  4(b)  of  the 
Subversive  Activities  Act  of  1950  (50  U.S.C. 
783(b)).  The  definitions,  requirements,  obli- 
gations, rights,  sanctions  and  liabilities  cre- 
ated by  said  Executive  Order  and  listed  stat- 
utes are  Incorporated  into  this  Agreement 
and  are  controlling.". 

Mr.  DeCONCINI.  This  represents  an 
amendment  to  an  ongoing  discussion 
about  a  controversial  nondisclosure 
agreement  that  the  administration  has 
told  Federal  workers  they  must  sign. 
It  is  an  amendment  consistent  with 
current  law  and  executive  orders  re- 
garding nondisclosure  and  with  many 
of  the  negotiations  held  with  the  exec- 
utive branch  and  congressional  repre- 
sentatives. 

This  amendment  replaces  a  provi- 
sion in  the  bill  before  us  that  was  in- 
cluded as  sections  630,  619.  and  618  of 
the  last  three  Treasury,  Postal  Serv- 
ice, and  General  Government  appro- 
priations measures  respectively. 

That  provision,  which  banned  the 
use  of  a  controversial  so-called  nondis- 
closure agreement,  has  been  the  sub- 
ject of  protracted  litigation  and  nego- 
tiations between  Congress  and  the  ex- 
ecutive branch,  which  to  date  have 
been  unsuccessful  in  achieving  a  reso- 
lution. 

This  amendment  should  put  to  rest 
the  concerns  for  the  sticky  constitu- 
tional issues  of  such  litigation.  Hope- 
fully, this  will  speed  up  any  further 
negotiations  that  are  necessary  to 
clear  up  additional  concerns  of  the 
parties  in  the  dispute  over  these 
forms. 

I  urge  the  adoption  of  the  amend- 
ment. I  understand  there  is  no  opposi- 
tion on  the  other  side,  and  they  sup- 
port the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2627)  was 
agreed  to. 

Mr.  DeCONCINI.  I  move  to  recon- 
sider the  vote. 

Mr.  BRADLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DeCONCINI.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 
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Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered 

Mr.  DeCONCINI.  Mr.  President,  the 
Senator  from  New  Jersey  has  had  an 
amendment  pending  waiting  for  some 
debate  for  more  than  an  hour.  As  I 
have  indicated,  on  this  side  of  the  aisle 
we  are  prepared  to  accept  the  amend- 
ment. I  support  the  amendment.  I 
think  that  really  the  Senate  should 
have  adopted  the  resolution  of  ratifi- 
cation of  the  convention  a  long  time 
ago. 

I  hope,  if  there  is  anyone  who  wants 
to  proceed  on  this  from  the  other  side 
that  they  will  come  forward,  because 
it  is  my  intent  to  accept  the  amend- 
ment of  the  Senator  from  New  Jersey. 

I  see  that  my  colleague  from  New 
Jersey  and  the  Senator  from  North 
Carolina  is  here.  I  would  be  glad  to 
yield  the  floor  to  the  Senator  from 
North  Carolina  if  he  is  prepared  to  go 
forward. 

Mr.  HELMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2628  TO  AMENDMENT  NO.  2626 

Mr.  HELMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration 

The  PRESIDING  OFFICER  The 
clerk  wiU  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  North  Carolina  [Mr 
HEuusl  proposes  an  amendment  numbered 
2628  to  amendment  No.  2626. 

At  the  end  of  the  amendment,  add  the  fol- 
lowing new  section: 

•And  inform  all  parties  to  the  Convention 
that  the  United  SUtes  recognizes  the  right 
to  life  as  the  paramount  and  most  funda- 
mental human  right,  and  shall  Interpret  the 
word  •child"  to  apply  to  all  human  beings 
under  the  age  of  eighteen,  including  the 
unborn  offspring  of  any  human  being  at 
every  stage  of  biological  development.'. 

Mr.  HELMS.  Mr.  President,  I  admire 
the  amendment  of  the  distinguished 
Senator  from  New  Jersey.  I  am  very 
much  interested  in  the  Convention  on 
the  Rights  of  the  Child.  And  I  am  spe- 
cifically and  particularly  interested  in 
the  preamble  thereto.  Let  me  read  it 
The  preamble: 

tt',»  !1  ^^^  *^^  ^^^^  principles  of  the 
Urilted  Nations  and  specific  provisions  of 
certain  relevant  human  rights  treaties  and 
proclamations,  reaffirmed  the  fact  that  chil- 
dren because  of  their  vulnerabUity  need  spe- 
cial care  and  protection— 

Now,  get  this— 
and  places  special  emphasis  on  the  primary 
caring  and  protective  responsibility  of  the 
family,  the  need  for  legal  and  other  protec- 
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tion  of  the  child  before  and  after  birth  the 
importance  of  respect  for  the  cultural 
values  of  the  child's  community  and  the 
vital  role  of  international  cooperation  in 
achieving  the  realization  of  childrens 
rights. 

I  think  we  all  ought  to  ponder  every 
syllable  of  that  preamble.  So,  Mr. 
President,  the  pending  amendment 
which  I  have  just  sent  to  the  desk 
simply  emphasizes  that  the  para- 
mount human  right  to  life  is  vested  in 
each  human  being  without  regard  to 
age,  health  or  condition  of  dependen- 
cy. 

Back  on  November  20  of  last  year 
Mr.  President,  the  U.N.  General  As- 
sembly adopted  by  consensus  the  First 
International  Convention  on  the 
Rights  of  the  Child,  a  pact  that  sets 
standards  on:  Adoption,  child  labor 
child  abuse  and  other  children's  issues 
not  covered  by  current  international 
human  rights  laws. 

The  director  of  UNICEF,  James 
Grant,  described  this  convention  as 
being  'the  Magna  Carta  for  children 
an  instrument  of  far-reaching  signifi- 
cance for  the  needs  of  those  who  are 
humanity's  most  vulnerable." 

So  here  we  are  today,  Mr.  President 
considering  whether  we  should  sup- 
port this  U.N.  Convention  on  the 
Rights  of  the  Child. 

There  has  not  been  extensive 
debate.  In  fact,  there  has  been  practi- 
cally none.  But  I  hope,  with  the  pend- 
ing amendment  to  the  amendment  of 
the  distinguished  Senator  from  New 
Jersey,  we  will  take  a  moment  to  give 
some  thoughtful  consideration  to  the 
countless  unborn  children  who  are 
being  deliberately,  intentionally  de- 
stroyed every  day  in  countries  all 
around  the  world,  including  our  own. 

Mr.  President,  the  highest  level  of 
moral  culture  is  that  at  which  the 
people  of  a  nation  recognize  and  pro- 
tect the  sanctity  of  innocent  human 
life.  All  nations  in  which  freedom  and 
justice  have  governed  the  affairs  of 
the  people  have  upheld  this  principle 
giving  it  the  highest  priority  in  their 
laws  and  their  customs.  Indeed,  this 
principle  is  the  bedrock  of  western  civ- 
ilization—the  one  principle  above  all 
others  which  has  distinguished  free 
and  democratic  systems  from  the  bar- 
baric regimes  of  the  past  and  the  to- 
talitarian systems  of  today. 

It  is  for  this  reason  that  abortion— 
the  taking  of  irmocent  human  life- 
has,  until  very  recent  times,  been 
viewed  as  violative  of  this  basic  princi- 
ple of  the  Western  tradition.  And  it  is 
no  mere  coincidence  that  the  modem 
practice  of  abortion  first  appeared  as  a 
policy  of  government  in  Nazi  and  Com- 
munist dictatorships,  where  contempt 
for  the  dignity  of  human  life  is  widely 
demonstrated. 

Two  hundred  years  ago,  this  Nation 
was  founded  on  principles  of  human 
rights— the  right  to  life,  liberty,  and 
the  pursuit  of  happiness.  Thomas  Jef- 
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ferson  stated  that  the  guiding  princi- 
ple of  the  new  nation  was:  "The  God 
who  gave  us  life  gave  us  liberty  at  the 
same  time."  Jefferson  believed  that 
government's  highest  duty  was  to  pre- 
serve that  life  and  that  liberty.  His 
credo  permeates  one  of  the  most  im- 
portant documents  in  history,  the  Dec- 
laration of  Independence  of  the 
United  States  of  America.  However.  17 
years  ago.  a  dark  shadow  was  cast  over 
that  document  when  the  highest  tri- 
bunal in  the  United  States,  the  Su- 
preme Court,  ruled  that  an  unborn 
child  in  the  womb  is  not  a  person  enti- 
tled to  the  right  to  life.  The  decision 
has  thrown  America  into  a  moral 
crisis.  • 

Mr.  President,  this  crisis  is  not  con- 
fined to  our  country  and  was  very 
much  a  point  of  contention  among  the 
42-nation  working  group  of  the  U.N. 
Commission  on  Human  Rights  that 
wrote  the  Convention  on  Children's 
Rights.  As  the  New  York  Times  re- 
ported on  October  29,  1989: 

Among  the  most  contentious  issues,  which 
some  groups  would  like  brought  back  to  the 
table,  is  the  question  of  the  rights  of  fe- 
tuses. While  there  is  general  agreement  that 
childhood  ends  at  18,  the  working  group  was 
unable  to  reach  a  concensus  on  when  it 
begins.  The  preamble  to  the  convention, 
which  is  not  binding,  has  a  statement  from 
the  Declaration  on  the  Rights  of  the  Child 
saying  children  need  "special  safeguards 
and  care,  including  appropriate  legal  protec- 
tion, before  as  well  as  after  birth." 

Mr.  President,  my  amendment  pro- 
poses that  the  resolution  specify  that 
the  Government  of  the  United  States 
fully  supports  the  concluding  senti- 
ment of  the  United  Nations  Declara- 
tion of  the  Rights  of  the  Child: 

[Tlhat  the  child,  by  reason  of  his  physical 
and  mental  immaturity,  needs  special  safe- 
guards and  care,  including  appropriate  legal 
protection,  before  as  well  as  after  birth. 

Mr.  President,  all  governments  have 
the  duty  and  a  sacred  obligation  to 
protect  these  most  innocent  lives  to 
the  maximum  extent  possible. 

I  commend  the  goals  of  the  U.N. 
Convention  on  Children.  Its  goal  is  to 
prevent  the  abuse  and  exploitation  of 
children  around  the  world. 

It  is  the  duty  of  this  Senate  to  put 
the  words  of  this  U.N.  Convention  on 
the  Rights  of  the  Child  to  their  great- 
est possible  use  by  reaffirming  our 
support  for  the  protection  of  the 
Earth's  most  vulnerable  and  helpless 
citizens— the  unborn  children.  Our 
children  are  the  greatest  hope  for  the 
future,  they  deserve  our  love  and  pro- 
tection. 

Mr.  BRADLEY.  Mr.  President,  let 
me  say  at  the  outset  that  the  distin- 
guished Senator  from  North  Carolina 
and  I  have  differing  views  on  the  issue 
of  abortion.  I  strongly  support  the 
right  of  a  woman  to  choose  whether  or 
not  to  have  an  abortion.  The  Senator 
from  North  Carolina  has  consistently 
supported  a  constitutional  amendment 
aiming  to  ban  all  abortions.  So  we  do 


have  a  very  different  view  on  this 
issue.  Each  of  us  has  strong  feelings 
about  our  respective  positions. 

The  point  to  be  made  here,  I  think, 
is  that  this  is  simply  a  resolution  to 
ask  the  President  to  sign  the  Conven- 
tion on  the  Rights  of  the  Child,  which 
is  enormously  important,  and  to  do  so 
before  he  goes  to  the  summit  on  chil- 
dren which  will  take  place  at  the 
United  Nations  on  September  29,  and 
to  send  the  convention  to  the  Senate 
for  ratification  before  that  time. 

So,  Mr.  President,  this  is  not  the 
time,  really,  to  debate  what  the  con- 
vention does  or  does  not  say,  since  this 
is  only  a  resolution  that  would  ask  the 
President  to  sign  the  convention  and 
send  it  to  the  Senate. 

The  Senator  has  raised  the  amend- 
ment, however.  I  hope  that  we  would 
not  spend  too  much  time  on  it  because 
it  is  really  not  the  appropriate  place. 
When  the  President  sends  the  conven- 
tion to  the  Senate,  this  will  clearly  be 
the  moment  for  the  Senator  to  revisit 
this  issue. 

On  this  resolution,  I  think  that  it  is 
inappropriate  for  him  to  attach  this 
amendment  to  it.  But  let  me  attempt 
as  best  I  can  to  deal  with  the  issue 
that  he  raises.  That  is  to  make  clear 
that  the  countries  that  drafted  the 
convention  debated  at  great  length 
whether,  for  purposes  of  the  conven- 
tion, the  definition  of  a  child  should 
include  the  unborn.  The  countries 
drafting  the  convention  were  able  to 
agree  that  childhood  began  at  least  as 
early  as  birth.  However  they  disagreed 
over  whether  the  convention  should 
protect  the  fetus  from  the  moment  of 
conception. 

For  example,  in  an  earlier  draft  of 
article  I.  a  child  was  defined  as  every 
human  being  from  the  moment  of  his 
birth— emphasis  added  to  the 
"moment  of  birth."  The  emphasized 
language  was  deleted  from  subsequent 
drafts  to  allow  each  country  to  define 
human  being  under  its  own  national 
laws.  The  drafters  also  did  not  accept 
the  reconunendation  of  several  coun- 
tries that  the  words  "from  conception" 
follow  "human  being"  in  the  article. 

The  language  of  article  I  ultimately 
accepted  by  drafting  countries  repre- 
sents a  carefully  worded  compromise. 
As  a  result  of  this  compromise,  the  ap- 
plication of  the  convention  to  the 
unborn  of  a  state-party  will  depend  on 
the  definition  of  a  human  being  under 
the  law  of  that  country.  In  other 
words,  Mr.  President,  the  convention 
does  not  define  when  childhood  begins 
and  therefore  sCllows  the  laws  of  the 
ratifying  nation  to  determine  that 
question,  and  therefore  it  has  no 
effect  on  the  issue  of  abortion  or  abor- 
tion rights. 

This  was  an  issue  that  was  debated 
at  length.  This  history  goes  over  a  10- 
year  period.  The  chairman  of  the 
working  group  that  essentially  ran  the 
commission  was  Mr.   Adam  Lopatka, 


who  was  the  Polish  representative, 
and  he  was  clearly  from  a  state  that 
wanted  very  strong  antiabortion  lan- 
guage. I  would  like  to  quote  what  he 
said.  He  said: 

Pacing  principal  divergence  of  views  on 
this  Issue  as  well  as  its  high  sensitivity  and 
importance,  the  working  group  decided  not 
to  prejudice  any  national  solution  of  this 
question  and  left  it  open  for  appropriate  na- 
tional legislation  and  policies  of  state-par- 
ties to  the  convention.  I  am  strongly  con- 
vinced about  the  wisdom  of  this  compro- 
mise. 

That  was  the  chairman  of  the  work- 
ing group.  Mr.  Lopatka.  from  Poland. 

I  think  that  another  example  is  the 
fact  that  states  with  differing  views 
have  supported  this  convention.  The 
Holy  See  has  already  ratified  it. 
Sweden  has  ratified  it.  Denmark  has 
ratified  it — countries  of  quite  diver- 
gent views  on  the  issue  of  abortion. 

So,  Mr.  President,  the  drafters  of 
Convention  on  the  Rights  of  the  Child 
worked  long  and  hard  so  that  the 
result  of  their  efforts  would  be  to  pro- 
tect children  worldwide,  this  being  an 
extremely  controversial  issue.  The 
convention  and  the  commission  that 
drafted  it  over  a  10-year  period 
thought  it  best  that  the  Convention 
on  the  Rights  of  the  Child  be  designed 
to  be  completely  neutral  on  the  issue 
of  begirming  of  childhood.  It  leaves 
the  matter  entirely  up  to  the  laws  of 
nations  ratifying  the  treaty. 

I  would  hope  that  the  distinguished 
Senator  from  North  Carolina,  who  will 
have  an  opportunity  to  revisit  this 
issue  when  the  convention  is  submit- 
ted, will  not  push  his  amendment. 

I  would  say  the  history  of  this  is 
quite  clear.  During  the  drafting  of  the 
convention  there  was  considerable 
debate  on  the  issue,  no  question. 
Strong  advocates  both  for  and  against 
abortion  rights  tried  to  include  lan- 
guage to  make  the  convention  move  in 
their  direction.  In  the  end,  both  sides 
agreed  to  what  was  essentially  a  three- 
step  compromise  designed  to  assure 
that  the  convention  is  neutral  on  this 
controversial  question. 

So  I  would  hope  that  since  this  is 
only  a  resolution  asking  the  President 
to  sign  the  convention  and  send  it  to 
the  Senate  for  ratification,  we  will  at 
this  stage  not  interject  this  extremely 
controversial  question. 

The  Commission,  and  the  drafters  of 
the  convention,  as  I  said,  enacted  a 
three-step  compromise.  Article  I  of  the 
compromise  defines  the  rights  of  the 
woman;  defines  the  end  of  childhood 
as  18.  It  says  nothing,  absolutely  noth- 
ing about  the  beginning.  The  conven- 
tion's preamble,  which  recounts  the 
history,  quotes  a  sentence  from  the 
1959  Declaration  of  the  Rights  of  the 
Child  which  says.  "The  child,  by 
reason  of  his  physical  and  mental  im- 
maturity, needs  special  safeguards  and 
care,  including  appropriate  legal  pro- 
tection, before  as  well  as  after  birth." 


23724 


Under  international  law  it  is  well  es- 
tablished that  the  preamble  of  the 
treaty  has  no  binding  effect.  The  pre- 
amble language  was  included  in  the 
treaty  only  after  an  agreement  was 
reached  to  clarify  that  this  sentence 
would  in  no  way  affect  the  abortion 
issue.  This  was  done  by  making  it  clear 
in  the  legislative  history  that  in  adopt- 
ing the  preambular  paragraph  the 
working  group  does  not  intend  to  prej- 
udice article  I  or  any  other  article  of 
the  convention  by  state  parties.  In 
sum.  the  convention  does  not  define 
when  childhood  begins  and  therefore 
allows  the  laws  of  ratifying  nations  to 
determine  the  question. 

It  has  no  effect  on  the  issue  of  abor- 
tion, and  I  would  hope  that  the  Senate 
would  recognize  that  this  resolution  is 
an  attempt  to  move  the  convention 
forward,  the  President  to  send  the 
convention  to  the  Senate  where  it  can 
be  ratified. 

Every  day  there  are  40.000  children 
In  the  world  who  die  from  diseases 
that  could  be  prevented  if  nations 
gave  greater  emphasis  to  protect  their 
children.  Every  day  children  in  the 
world  are  used  as  cannon  fodder  in 
wars,  every  day  they  are  sold  into  slav- 
ery and  prostitution.  Every  day  they 
are  denied  adequate  education. 

The  convention  is  a  very  important 
document  that  puts  nations  on  the 
record,  and  they  are  on  the  record  to 
take  care  of  their  children.  The  reason 
this  convention  has  moved  as  far  as  it 
has  is  because  this  issue,  which  would 
have  made  it  impossible  to  get  an 
agreement  at  the  United  Nations  was 
carefully  avoided  through  the  three- 
step  compromise  that  I  described. 

So  I  would  hope  that  we  would  be 
able  to  reject  the  amendment  of  the 
Senator  from  North  Carolina  if  he 
chooses  to  push  it  to  a  vote. 
Mr.  HELMS  addressed  the  Chair 
The  PRESIDING  OFFICER  The 
Senator  from  North  Carolina 

»u^^J^^^^^-  ^'■-  President.  I  thank 
the  Chair. 

I  recognize  that  the  distinguished 
Senator  from  New  Jersey  would  prefer 
that  this  amendment  not  be  offered 
but  in  good  conscience  I  cannot  accom- 
modate him  in  his  suggestion  that  I 
not  pursue  it.  He  is  proabortion  and  I 
am  antiabortion.  or  to  put  it  another 
way.  I  am  pro-life  and  he  is  what  is 
called  pro-choice.  It  so  happens  that  I 
am  running  some  risk  here  this  after- 
noon in  proposing  this  amendment  be- 
cause the  militant  forces  promoting 
abortion  m  this  country  have  invaded 
my  State  with  the  announced  intent 
of  defeating  me  on  this  issue.  I  have 
said  to  them,  and  I  have  said  to  the 
people  of  North  Carolina,  that  I  will 
not  retreat,  and  that  if  I  am  denied  an- 
other term  in  the  Senate  because  I 
dare  to  stand  up  for  the  most  helpless 
humanity  imaginable,  so  be  it.  I  will  go 

Il°.TT^/i^.u^l''"°*^«'*K«  ^  my  heart 
that  I  did  the  best  I  could. 
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Furthermore.  Mr,  President,  the  po- 
sition that  this  amendment  of  mine 
takes  is  precisely  the  position  taken  by 
the  Bush  administration  at  the  United 
Nations.  The  U.S.  Alternate  Repre- 
sentative to  the  U.N.  General  Assem- 
bly before  the  Third  Committee  in 
New  York  City  on  November  10.  1989 
had  this  to  say.  It  is  very  clear: 

The  United  States  fully  supports  the  in- 
clusion within  the  preamble  of  the  conven- 
tion language  from  the  1959  Declaration  of 
the  Rights  of  the  Child  confirming  that  the 
child,  by  reason  of  his  physical  and  mental 
immaturity,  needs  special  safeguards  and 
care,  including  appropriate  legal  protection 
before  as  well  as  after  birth. 

Then  the  Representative  to  the 
United  Nations  went  on  to  say: 

Children— born  and  unborn— are  precious 
and  extremely  vulnerable.  Governments 
have  a  duty  and  sacred  obligation  to  protect 
these  children  to  the  maximum  extent  pos- 
sible. 

Birth  is  an  event  which  happens  to  each 
of  us.  The  most  tender,  formative  9  months 
prior  to  this  great  event  will  forecast  the 
healthiness  of  the  child  after  birth.  One  of 
the  most  positive  protections  for  a  healthy 
childhood-after  life  itself-is  proper  prena- 
tal care. 

I  am  going  to  ask  unanimous  consent 
that  at  the  conclusion  of  my  remarks 
Mr.  President,  the  entire  statement  by 
Christopher  H.  Smith.  U.S.  Alternate 
Representative  to  the  U.N.  General 
Assembly,  be  printed  in  the  Record 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HELMS.  I  simply  cannot  accede 
to  the  suggestion  that  we  pretend  that 
this  issue  is  not  here.  It  is  here.  Mil- 
lions of  dollars  are  being  spent  to  pro- 
mote the  kind  of  stuff  that  it  is  all 
right  to  destroy  an  irmocent,  helpless 
unborn  child.  Thousands,  hundreds  of 
thousands  of  dollars  have  been  spent 
in  my  State  by  forces  from  outside  the 
State  contending  just  that. 

I  am  perfectly  willing  to  wait  until 
the  Supreme  Court  reviews  and  revis- 
its that  decisions  in  the  early  seventies 
called  Roe  versus  Wade.  The  Court 
made  the  original  mistake  in  Roe 
versus  Wade  and  I  am  confident  that 
the  present  Court  will  correct  that 
error. 

Are  we  going  to  continue  to  engage 
in  the  sophistry  that  this  issue  has 
something  to  do  with  choice?  How 
about  the  choice  of  the  unborn  child? 
Is  that  to  be  disregarded  forever?  This 
amendment  simply  states  what  is  in 
the  preamble  which  has  been  endorsed 
publicly  at  the  United  Nations  by  the 
representative  of  the  President  of  the 
United  States  of  America. 

So  the  Senate  can  work  its  will  on  it 
Inasmuch  as  this  is  a  resolution  just 
expressing  our  support  for  the  goals  of 
the  preamble,  perhaps  it  would  be 
better  to  just  go  ahead  and  adopt  the 
second-degree  amendment  as  a  part  of 
Senator  Bradley's  underlying  amend 
ment.  I  will  say  to  the  Senator  that  I 
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I    cannot    accommodate 
will    not    withdraw    the 


regret    that 
him.    but    I 
amendment. 
I  yield  the  floor. 

Exhibit  1 

Depinino  the  Rights  of  Children 

(By  Christopher  H.  Smith) 

(Following  is  an  address  by  Christopher 

H.  Smith,  U.S.  Alternate  Representative  to 

the  UN  General  Assembly,  before  the  Third 

Committee.  New  York  City.  November  10 

1989.) 

After  10  years  of  constructive  dialogue 
seemingly  endless  consultations,  and  finally 
an  agreement,  the  Commission  on  Human 
Rights  has  presented  the  Convention  on  the 
Rights  of  the  Child  to  the  UN  General  As- 
sembly for  adoption.  The  United  States  par- 
ticipated actively  in  the  drafting  of  the  con- 
vention. We  believe  that  it  represents  a  no- 
table step  forward  in  the  needed  promotion 
and  protection  of  the  rights  of  children 
Athough  the  convention  is  far  from  per- 
fect—no agreement  ever  is— the  United 
States  strongly  believes  in  the  enumerated 
commitments  and  goals  of  the  convention 
and  it  is  our  hope  that  the  General  Assem- 
bly will  adopt  the  text  without  change. 

The  Government  of  Poland  deserves  much 
of  the  credit  for  the  conclusion  of  this  con- 
vention. The  version  we  have  before  us 
today  represents  many  years  of  debate  and 
revisions  to  the  Government  of  Poland's 
first  draft:  but  if  it  were  not  for  that  initial 
effort  over  10  years  ago,  we  might  not  be 
considering  adoption  of  a  Convention  on  the 
Rights  of  the  Child  during  the  44th  session 
of  the  General  Assembly.  We  must  also 
make  special  mention  of  Professor  Adam 
Lopatka  of  Poland,  who  served  with  distinc- 
tion as  chairman  of  the  working  group  es- 
tablished to  draft  the  convention. 

The  United  States  also  recognizes  the  val- 
uable contribution  made  by  many  nongov- 
ernmental organizations  during  the  drafting 
process,  the  promotion  of  human  rights 
standards  inevitably  creates  a  certain  ten- 
sion between  what  might  be  best  in  an  ideal 
world  and  what  governments  are  prepared 
to  accept  today.  Although  in  the  end  it  is 
governments  that  are  bound  to  uphold 
human  rights  standards,  the  participation 
of  nongovernmental  organizations  in  the 
drafting  of  these  conventions— and  in  the 
United  Nations  generally— serves  to  push  us 
to  higher  standards  over  and  above  our  pa- 
rochial intereste.  In  addition,  it  prevents  us 
from  being  content  to  settle  for  the  lowest 
common  denominator. 

The  Convention  on  the  Rights  of  the 
Child  grapples  with  many  difficult  issues 
and  rests  on  several  hard-fought  compro- 
mises. A  number  of  these  compromises  were 
necessitated  by  the  differing  cultural,  legal 
and  religious  views  of  the  unique  relation- 
ship between  the  rights  of  the  child,  the 
righs  and  responsibilities  of  parents,  and 
the  state's  obligations  of  legal  and  moral 
protection.  Other  concessions  were  neces- 
sary on  other  matters.  My  government,  like 
many  others,  is  not  completely  satisfied 
with  some  of  these  compromises.  But  be- 
cause we  recognize  the  Importance  and  de- 
sirability of  adopting  the  convention  with- 
out further  delay,  we  do  not  wish  to  reopen 
negotiation  on  any  part  of  the  text. 

For  the  record.  I  would  like  to  make  a 
brief  statement  of  my  government's  views 
on  several  aspecU  of  the  convention. 
protection  or  the  unborn 
The  United  States  fully  supports  the  con- 
clusion within  the  preamble  of  the  conven- 
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tion  language  from  the  1959  Declaration  of 
the  Rights  of  the  Child  confirming  that 
"the  child,  by  reason  of  his  physical  and 
mental  immaturity,  needs  special  safeguards 
and  care,  including  appropriate  legal  protec- 
tion, before  as  well  as  after  birth." 

Children— born  aind  unborn— are  precious 
and  extremely  vulnerable.  Governments 
have  a  duty  and  sacred  obligation  to  protect 
these  children  to  the  maximum  extent  pos- 
sible. 

Birth  is  an  event  which  happens  to  each 
of  us.  The  most  tender,  formative  9  months 
prior  to  this  great  event  will  forecast  the 
healthiness  of  the  child  after  birth.  One  of 
the  most  positive  protections  for  a  healthy 
childhood— after  life  itself— is  proper  prena- 
tal care. 

We  in  the  United  States  are  just  now  fully 
recognizing  the  positive  effects  of  basic  ma- 
ternal and  prenatal  care.  This  does  not 
demand  elaborate,  expensive  medical  facili- 
ties: the  basics  cost  little  but  su-e  extremely 
effective.  For  instance,  sound  nutritional 
education  and  tetanus  toxoid  inoculation 
for  mothers  produce  resounding  positive  ef- 
fects. Neonatal  tetanus  is  the  single  most 
important  identifiable  cause  of  infant  mor- 
tality in  the  developing  world.  This  threat 
can  be  wiped  out  if  the  child  inherits  the 
benefits  of  his  or  her  mother's  tetanus  in- 
oculation. 

The  U.S.  Agency  for  International  Devel- 
opment has  launched  a  new  project  for  ma- 
ternal and  neonatal  health  and  nutrition  in 
developing  countries.  Comprehensive  re- 
search and  experience,  domestically  and 
internationally— through  organizations  such 
as  the  World  Health  Organization— have 
proven  that  proper  prenatal  and  neonatal 
care  spell  the  difference  between  a  healthy 
or  health-threatened  mother,  and  between  a 
strong  or  vulnerable  child.  Healthy  babies, 
right  from  the  start,  will  help  provide 
brighter  futures  for  all  of  our  children,  who 
represent  our  own  future  and  our  legacy  for 
the  next  generation. 

REUGIODS  RIGHTS  AND  FREEDOM  OF 
CONSCIENCE 

My  government  concurs  fully  and  is 
pleased  that  the  convention  reaffirms  "the 
right  of  the  child  to  freedom  of  thought, 
conscience  and  religion."  The  international 
community  has  long  agreed  that  all  people, 
including  children,  must  be  guaranteed  reli- 
gious rights.  As  early  as  1948,  when  the 
General  Assembly  adopted  the  Universal 
Declaration  of  Human  Rights  (the  one  doc- 
ument which  was  deposited  with  the  UN 
Charter  in  the  cornerstone  of  this  building), 
the  General  Assembly  declared  that  "Every- 
one"—and  I  wl«h  to  emphasize  the  word  ev- 
eryone—"has  the  right  to  freedom  to 
change  his  religion  or  belief,  and  freedom, 
either  alone  or  in  community  with  others 
and  in  public  or  private,  to  manifest  his  reli- 
gion or  belief  in  teaching,  practice,  worship 
tmd  observance"  (Article  18). 

Although  parents  or  guardians  must,  of 
course,  offer  guidance  and  aaist  young  chil- 
dren in  the  exercise  of  their  right  of  free- 
dom of  conscience,  we  must  recognize  that 
this  inherent  and  inalienable  right  of  reli- 
gious freedom  is  a  precise  right  of  each  indi- 
vidual, including  children.  If  possible,  the 
United  States  would  have  wished  for  a 
stronger  reaffirmation  of  this  in  the  conven- 
tion. 

In  particular,  we  would  have  liked  to 
specify  that  children  continue  to  have  such 
supplementary  rights  as  the  freedom  to 
have  or  to  change  a  religion,  the  right  to 
worship  according  to  their  beliefs  alone  or 
with  others,  and  the  right  to  teach,  learn. 


and  practice  their  religion  in  public  and  in 
private.  The  Universal  Declaration  of 
Human  Rights  and  other  international  in- 
struments include  references  to  such  supple- 
mentary rights,  and  the  United  States  con- 
tinues to  believe  that  they  apply  to  every- 
one, including  children. 

FUNDING 

The  United  States  firmly  believes  that  the 
costs  of  the  Committee  on  the  Rights  of  the 
Child  that  will  be  established  by  the  con- 
vention should  be  borne  exclusively  by  the 
states  that  ratify  the  convention.  In  our 
view,  the  conmiittee  established  by  the  con- 
vention is  not  a  UN  body,  but  an  instrument 
of  the  states  parties  to  the  convention.  Only 
those  states  may  nominate  and  elect  mem- 
bers of  the  conunittee:  only  those  states 
submit  reports  to  it.  Moreover,  the  conven- 
tion will  enter  into  force  when  only  20 
states  have  ratified.  We  believe  that  it 
would  be  Inappropriate  for  the  entire  mem- 
bership of  the  United  Nations  to  bear  the 
expenses  of  a  body  created  to  serve  so  small 
a  number  of  states,  at  least  initially. 

In  any  event,  UN  financing  is  no  guaran- 
tee of  full  financing  for  committees  such  as 
this  one.  In  times  of  budgetary  constraint, 
the  members  of  the  United  Nations  can  and 
very  well  may  decide  which  functions  the 
committee  will  have  to  forgo.  The  United 
States  believes  that  state-party  financing  is 
more  likely  to  preserve  the  indeijendence  of 
the  Committee  on  the  Rights  of  the  Child, 
for  that  financing  method  would  give  the 
committee  complete  power  to  decide^lyiy  to 
use  its  funds. 

KEY  ELEMENTS  OF  U.S.  POLICY 

The  current  draft  of  the  Convention  on 
the  Rights  of  the  Child  addresses  many  of 
the  social  concerns  facing  the  children  of 
the  world.  I  would  like  to  highlight  a 
number  of  the  key  elements  that  the  U.S. 
Government  supports. 

Family  Reunification:  We  are  particularly 
concerned  about  the  reunification  of  fami- 
lies so  that  children  and  parents  can  live  to- 
gether. Families  have  been  torn  apart  by 
wars,  restrictive  borders,  and  indiscriminate 
limits  on  emigration  rights.  This  disruption 
in  cohesive  family  ties  is  especially  detri- 
mental to  the  lives  of  children,  who  are  gen- 
erally the  ones  who  suffer  the  most  from 
forced  separations.  The  convention  obli- 
gates the  states  parties  to  address  reunifica- 
tion applications  by  children  or  their  par- 
ents "in  a  positive,  humane  and  expeditious 
manner."  this  is  an  easily  obtainable  goal, 
and  governments  should  not  have  difficulty 
In  doing  this. 

Abuse  and  Neglect:  The  prevention  of 
physical  and  mental  abuse  against  children 
demands  constant  vigilance,  a  moral  and 
ethical  consciousness  throughout  our  socie- 
ty—from government  agencies  to  churches, 
synagogues,  and  mosques,  to  local  communi- 
ty awareness  efforts,  to  neighbors  and  fami- 
lies. The  scourge  of  child  abuse— whether 
physical  or  sexuaJ  abuse,  whether  negli- 
gence, neglect,  or  other  forms  of  exploita- 
tion-is all  too  prevalent  throughout  the 
world.  Governments  must  be  committed  to 
providing  legal  and  administrative  protec- 
tion to  children,  as  weU  as  supix>rting  social 
and  educational  programs  that  help  prevent 
this  gross  scourge  which  has  infected  many 
of  our  communities. 

Adoption:  With  the  strong  and  active  en- 
couragement of  President  Bush,  the  U.S. 
Government  has  promoted  the  adoption  of 
children  by  loving  and  caring  families. 
Through  legal  safeguards  and  constructive 
adopting   agencies,   governments   can   help 


ensure  that  eligible  children  or  orphaned 
children  enjoy  the  love  and  nurture  of  a 
family.  As  an  example  of  how  a  government 
can  promote  adoption.  President  Bush  is 
scheduled  to  sign  Into  law  a  bill  which  wlU 
designate  the  last  week  of  this  month  as 
"National  Adoption  Week"  in  the  United 
States. 

This  initiative  of  the  Congress  and  the 
President  of  the  United  States  will  help 
bring  attention  to  the  rewards  of  adoption, 
both  for  children  and  for  parents.  A  specific 
commemorative  week  will  help  promote 
legal  adoption,  and  it  will  call  special  atten- 
tion to  the  needs  of  children  with  mental 
and  physical  handicaps  who  do  not  have  a 
family  to  care  for  their  s[>ecial  require- 
ments. This  brings  to  mind  Article  23  of  the 
convention,  which  deals  with  disabled  chil- 
dren. 

Disabled  Children:  The  United  States  is 
keenly  aware  of  the  special  needs  of  mental- 
ly or  physically  disabled  children,  and  we 
fully  support  the  convention's  call  for  a 
"full  and  decent  life"  for  these  children. 

The  world  has  come  a  long  way  from  the 
days  when  the  handicapped  were  locked 
away  far  from  the  support  base  of  their 
family  and  the  loving  care  of  those  who  are 
able  to  help  rehabilitate,  train,  and  educate 
these  children  with  st>ecial  needs.  Recogni- 
tion of  the  rights  of  the  handicapped  has 
been  slow.  We  hope  that  there  will  be  a 
strong  conunitment  to  this  particular  goal 
in  helping  ensure  that  chUdren  with  special 
needs  receive  proper  guidance,  so  that  they 
may  "achieve  the  fullest  possible  social  inte- 
gration and  individual  development." 

CONCLUSION 

As  I  made  clear  at  the  outset,  the  United 
States  is  satisfied  that  the  working  group 
which  drafted  the  Convention  on  the  Rights 
of  the  Child  made  such  progress  and 
achieved  consensus  on  all  substantive  issues. 
We  sincerely  hope  that  the  General  Assem- 
bly wHl  adopt  the  convention  without  a  vote 
and  yithout  changing  any  of  the  text. 

TWe  United  States  does  believe,  however, 
thaft  we  must  view  the  convention  in  a 
sotjer,  realistic  light.  It  is  not  a  perfect  docu- 
ment, and  Its  entry  into  force  will  not  solve 
all  problems  and  all  threats  for  all  children. 
Only  by  recognizing  this  can  the  intema- 
communlty  work  together  to  make 
;st  possible  use  of  the  convention.  Nec- 
protection  for  our  societies'  vulnera- 
\d  helpless  will,  ultimately,  have  to  be 
led  by  the  moral  commitment  of  men 
len  throughout  the  world  and  will 
have  to  be  guaranteed  by  member  states. 

To  borrow  from  the  teachings  recorded  in 
the  Book  of  Luke,  "he  who  is  the  least 
among  you  all— he  is  the  greatest."  Our  chil- 
dren are  the  greatest  hope  among  our  gen- 
eration. They  deserve  our  protection,  our 
living  care,  and  the  opportunity  to  achieve 
their  best  with  their  talents.  The  adoption 
of  the  Convention  on  the  Rights  of  the 
Child  will  serve  as  a  starting  point— a 
launching  pad— for  improving  the  status 
and  situation  of  all  children  of  all  nationali- 
Xies,  creeds,  and  social  status. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  Only  one  further 
comment.  I  do  not  know  what  the  dis- 
tinguished manager  of  the  bill  would 
like  to  do.  but  I  am  prepared  to  go  to  a 
vote  on  this  issue  at  any  point. 

The  distinguished  Senator  correctly 
quotes  the  preamble,  but,  of  course. 
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the  convention  would  have  never  been 
adopted  by  the  United  Nations  if  the 
language  in  the  legislative  history  had 
not  made  clear  that  this  preambular 
paragraph  is  not  intended  to  prejudice 
interpretation  of  article  I  or  any  other 
convention  provisions.  In  other  words, 
that  the  convention  would  be  and  was 
designed  to  the  neutral  on  when  child- 
hood begins.  It  leaves  the  matter  en- 
tirely up  to  the  law  of  the  nations  rati- 
fying the  treaty. 
Mr.  President.  I  am  prepared  to  vote. 
Will  the  manager  of  the  bill  state  his 
interest?  If  I  can  get  the  attention  of 
the  distinguished  Senator  from  Arizo- 
na,   does    the    distinguished    Senator 
from  Arizona  want  a  recorded  vote  at 
this  time,  or  does  he  want  to  delay  it 
to  some  point  in  the  future? 

Mr.  DeCONCINI.  If  the  yeas  and 
nays  are  ordered  and  a  rollcall  is  asked 
for.  I  will  ask  that  the  vote  be  put  off 
until  a  later  time  and  that  we  lay  this 
amendment  aside  to  proceed  with  the 
Senator  from  Ohio  who  has  an  amend- 
ment. 

Mr.  HELMS.  If  the  Senator  will 
yield  for  a  question,  what  does  he  pro- 
pose to  do— have  a  rollcall  vote' 

Mr.  DeCONCINI.  Nobody  has  asked 
for  one.  The  only  way  to  vote  is  if  the 
Senator  wants  to  proceed.  This  Sena- 
tor wants  to  proceed. 

Mr.  BRADLEY.  I  want  the  distin- 
guished managers  to  know  we  will 
have  a  rollcall  vote  on  this,  and  at 
time  the  manager  finds  most  appropri- 
ate. 

Mr.  DeCONCINI.  If  that  is  the  case 
why  does  not  the  Senator  ask  for  the 
yeas  and  nays,  and  we  will  set  it  aside' 

Mr.  BRADELY.  I  will  be  prepared  at 
the  appropriate  time  to  ask  for  the 
yeas  and  nays  on  the  amendment 

Mr.  DeCONCINI.  I  ask  unanimous 
consent.  Mr.  President,  that  the  pend- 
ing amendment 

Mr.  BRADLEY.  Before  the  request 
Mr.  President,  will  the  distinguished 
floor  manager  assure  me  that  if  I  am 
not  on  the  floor,  we  will  be  back  to 
this  amendment  and  the  yeas  and 
nays  would  be  ordered  on  the  amend- 
ment? 

Mr.  DeCONCINI.  I  will  see  that  that 
IS  accomplished. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  pending  amendment  of 
the  Senator  from  New  Jersey  and  the 
amendment  to  that  amendment  by  the 
Senator  from  North  Carolina  be  tem- 
porarily laid  aside. 

The  PRESIDING  OFFICER  Is 
there  objection?  Without  objection  it 
IS  so  ordered. 

Mr.  DeCONCINI.  Mr.  President  I 
suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER  The 
clerk  will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President.  I 
ask  unanimous  consent  that  the  pend- 
ing amendments  be  laid  aside  for  the 
consideration  of  the  Glenn  amend- 
ment, and  that  no  call  for  the  regular 
order,  except  if  made  by  the  majority 
leader  or  his  designee,  serve  to  dis- 
place the  Glemi  amendment,  and  that 
the  recess  of  the  Senate  for  the  two 
party  conferences  be  delayed  until 
12:45  today. 

The     PRESIDING     OFFICER.     Is 
there  objection? 
Hearing  none,  it  is  so  ordered. 
Mr.  DECONCINI.   Mr.   President.   I 
suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER  (Mr 
DeCONCINI).  Without  objection,  it  is  so 
ordered. 

EXTENSION  or  TIME  BEFORE  RECESS 

Mr.  GLENN.  Mr.  President.  I  know 
we  are  supposed  to  end  at  12:45  under 
the  current  agreement.  I  ask  unani- 
mous consent  that  I  be  permitted  to 
speak  as  long  as  is  required  to  give  my 
speech  but  not  to  extend  beyond  the 
time  of  5  minutes  before  1. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2629 

(Purpose:  To  provide  appropriations  for  em- 
ploying additional  collection  personnel  in 
the  Internal  Revenue  Service) 
Mr.   GLENN.   Mr.   President,   there 
has  been  talk  about  a  new  tax  bill  and 
new  taxes  being  put  in.  But  I  think  ev- 
eryone, in  considering  a  new  tax  bill 
would  consider  that  it  is  logical  to  try 
to  first  collect  those  taxes  we  already 
have  out  there  that  are  owed  to  the 
Government  and  are  not  collected. 

So,  Mr.  President.  I  rise  to  propose 
an  amendment  to  H.R.  5241  on  behalf 
of  myself.  Senator  Conrad.  Senator 
LiEBERMAN.  and  Senator  Cohen  and 
ask  for  its  immediate  consideration.  I 
send  the  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  Glenn  1  for 
himself,  Mr.  Lieberman,  Mr.  Conrad,  and 
Mr.  Cohen,  proposes  an  amendment  num- 
bered 2629. 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

.■^^,J^^?J^^  ^^'  '*"*  '•  beKlnnlng  with 
$3.310,119.0OO"    strike    out    all    through 

•States"  on  line  11  and  Insert  in  lieu  thereof 
$3,365,619,000.    of    which    not    to    exceed 

$70,000  shall  be  for  official  reception  and 
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representation  expenses  in  connection  with 
the  1991  General  Assembly  of  the  Inter- 
American  Center  of  Tax  Administrators,  to 
be  hosted  by  the  United  States,  and  of 
which  $55,500,000  shall  be  for  hiring  person- 
nel for  1.050  additional  full-time  equivalent 
positions  in  the  Internal  Revenue  Service 
for  the  collection  of  unpaid  accounts". 

Mr.  GLENN.  Mr.  President,  this 
amendment  would  restore  to  the  IRS 
tax  law  enforcement  account  the  sum 
of  $55.5  million  needed  to  hire  1.050 
additional  IRS  collection  personnel. 
This  level  of  staffing  has  been  request- 
ed by  the  President  for  fiscal  year 
1991  and  this  amendment  has  the  sup- 
port of  the  administration.  This 
amendment  has  been  necessitated  by 
the  failure  of  the  IRS  over  the  past 
decade  to  keep  up  with  the  staggering 
increase  in  unpaid  taxes  owed  by  indi- 
viduals, corporate  and  what  we  can 
term  deadbeat  taxpayers. 

In  its  simplest  terms,  since  fiscal 
year  1983  the  total  inventory  of  taxes 
assessed  but  not  collected  by  the  IRS 
has  jumped  from  $26  billion  to  over 
$60  billion.  On  top  of  that  is  the  ap- 
proximately $30  billion  in  unpaid 
taxes,  interest,  and  penalties  which 
the  IRS  has  written  off  as  currently 
not  collectible.  As  of  June  1990.  with 
interest  and  penalties  accruing  each 
day.  the  total  then  rises  to  somewhere 
around  $96  billion  that  the  IRS  says  is 
owed  to  the  Government  and  which 
has  not  been  paid  by  over  10  million 
deliquent  taxpayers. 

If  we  could  just  collect  this  or  a  good 
chunk  of  it,  what  a  great  jump  that 
would  be  toward  getting  control  of 
this  budget  deficit  situation. 

Americans  are  a  self-taxing  people. 
Every  April  14  we  wind  up  with  people 
staying  up  until  midnight  and  going 
through    the    throes    of    filing    their 
income  tax  statements.  We  pay  and  we 
gripe  and  we  joke  about  it.  Like  clock- 
work, once  a  year  Johnny  Carson  men- 
tions it  in  his  monologue  on  April  15. 
And  while  we  all  moan  about  it.  noth- 
ing makes  people  madder  than  to  read 
how  many  people  do  not  pay  or  have 
managed  to  avoid  going  through  what 
the  rest  of  us  have  done.  It  makes 
people  truly  upset  to  learn  of  others 
who  thumb  their  noses  at  the  Govern- 
ment, and  effectively  at  everyone  else 
who  pays  up.   Our  Govennment  de- 
pends on  that  self-taxing  system  and 
the  revenues  that  come  with  compli- 
ance. 

Last  year  both  the  Office  of  Man- 
agement and  Budget  [OMB]  and  the 
General  Accounting  Office  [GAO] 
identified  the  imchecked  growth  in 
IRS  accounts  receivable  as  one  of  the 
high-risk  items  facing  the  Government 
today  because  of  its  significant  poten- 
tial for  loss  to  the  U.S.  Teasury.  The 
Governmental  Affairs  Conunittee, 
which  I  chair,  has  made  oversight  of 
these  areas  its  highest  priority.  On 
August  1.  1990,  the  committee  held  a 
hearing  on  the  IRS  accounts  receiva- 
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ble problem,  and  heard  testimony 
from  my  distinguished  colleague  from 
North  Dakota.  Senator  Conrad,  the 
IRS  Commissioner,  and  representa- 
tives from  GAO  and  the  National 
Treasury  Employees  Union,  including 
three  revenue  officers  from  the  field. 

That  hearing  conclusively  estab- 
lished that  each  year  the  IRS  has 
fallen  farther  and  farther  behind  in 
its  effort  to  reduce  the  accounts  re- 
ceivable balance,  and  that  the  IRS  has 
an  immediate  need  for  an  increase  in 
collection  staff.  Commissioner  Gold- 
berg testified  that  though  the  IRS  col- 
lection staff  years  has  increased  by  10 
percent  since  1984.  there  has  been  a 
lack  of  steady  growth.  He  said: 

We  rode  a  roller  coaster  in  our  staffing, 
experiencing  jin  alternating  pattern  of  rapid 
expansion  and  abrupt  downsizing. 

The  IRS  has  been  under  a  hiring 
freeze  begun  in  fiscal  year  1989.  At  the 
committee's  August  1  hearing,  a  reve- 
nue officer  from  Laguna  Niguel.  Cali- 
fornia District  Office  testified  that 
with  current  staffing  levels,  the  grade 
7  and  9  revenue  officers— those  with 
only  1  or  2  years  experience— are 
working  complicated  cases  intended 
for  grade  11  and  12  revenue  officers. 

IRS  Commissioner  Goldberg  testi- 
fied that  with  regard  to  the  Presi- 
dent's fiscal  year  1991  budget  request. 
OMB  initially  suggested  that  3.000  ad- 
ditional positions  for  the  collection 
function  would  be  appropriate.  I 
repeat  that.  OMB  said  that  3.000  addi- 
tional positions  for  collection  function 
would  be  appropriate.  But  the  IRS  re- 
jected that  level  on  their  own  because 
the  agency  felt  they  could  not  absorb 
3.000  new  hires  in  1  year.  That  is  what 
is  needed,  but  they  could  not  absorb 
them  and  make  the  proper  use  of 
them  in  1  year.  According  to  Conunis- 
sioner  Goldberg,  1,050  positions  repre- 
sents "the  staff  years  that  we  think  we 
can  prudently  manage.  We  cannot 
absorb  any  more.  We  would  be  losing 
an  opportunity  to  employ  any  less."  I 
understand  that  those  positions  will 
include  over  400  additional  revenue  of- 
ficers, over  200  tax  examiners,  and  the 
remainder  will  consist  of  clerical  and 
temporary  personnel  and  follow-on 
overhead  costs. 

Now  keep  in  mind  that  this  is  not  a 
matter  of  additional  outlays  in  the  tra- 
ditional sense;  instead,  we  can  reason- 
ably expect  that  these  outlays  for  ad- 
ditional IRS  collection  staff  will  pay 
for  themselves  many  times  over.  For 
example,  at  the  Governmental  Affairs 
Committee's  August  1  heading,  a  15- 
year  revenue  officer  testified  that  he 
can  earn  back  his  nearly  $43,000 
annual  salary  in  1  week.  Commissioner 
Goldberg  testified  that  the  Treasury 
Office  of  Tax  Analysis  and  the  IRS 
had  carefully  and  conservatively  esti- 
mated that  over  the  next  5  years, 
those  additional  employees  will  gener- 
ate about  $1.6  billion  in  revenues. 


That  was  broken  down  as  follows: 
About  $150  million  in  unpaid  taxes 
from  fiscal  1991;  $200  million  in  the 
next  year;  $408  million  in  the  third 
year;  $418  million  the  fourth  year;  and 
$431  million  in  the  fifth  year.  Those 
are  their  estimates.         • 

Of  course,  there  will  always  be  dis- 
agreements about  revenues  expected 
to  be  generated  by  additional  staffing 
resources.  I  understand  the  Congres- 
sional Budget  Office  has  estimated 
that  the  first  year  revenues  from  the 
proposed  expenditure  of  $55.5  million 
will  be  $109  million,  not  $150  million. 
GAO  has  issued  a  report  to  the  rank- 
ing minority  member  of  the  Budget 
Committee,  Senator  Domenici,  wisely 
counseling  Congress  that  we  should 
not  overestimate  the  amount  of  addi- 
tional revenue  additional  staffing  will 
produce.  However,  GAO's  bottom  line 
at  the  Governmental  Affairs  Commit- 
tee's August  1  hearing  was  that  "staff- 
ing increases  are  appropriate  in  this 
area"  because  it  "seems  reasonable  to 
assume  that  adding  enforcement  staff 
will  generate  additional  revenues,  es- 
pecially over  the  longer  term." 

Even  if  one  significantly  discounts 
current  IRS  revenue  estimates  by  one- 
third  to  one-half,  there  is  no  doubt  in 
my  mind  that  these  employees  will 
pay  for  themselves  the  first  year 
they're  employed,  and  every  year 
thereafter. 

We  all  know  how  badly  this  country 
needs  the  billions  of  dollars  of  revenue 
at  stake  here.  Even  as  we  debate  this 
issue  today,  the  budget  summit  par- 
ticipants are  grappling  with  the  pain- 
ful possible  combinations  of  spending 
cuts  and  tax  hikes.  To  ponder  in- 
creases in  taxes  and  at  the  same  time 
not  do  what  is  necessary  to  collect 
taxes  already  assessed  has  an  Alice  in 
Wonderland  quality  about  it  that 
defies  comprehension.  In  my  view,  we 
must  act  immediately  to  provide  the 
IRS  more  resources  to  work  those  de- 
linquent taxpayer  cases.  Otherwise, 
the  problem  is  only  going  to  get  worse. 

One  of  the  symptoms  of  this  prob- 
lem Is  its  potential  to  be  a  negative  in- 
fluence on  taxpayer  voluntary  compli- 
ance, in  other  words,  the  willingness  of 
taxpayers  to  self-assess  and  pay  their 
taxes.  At  present  over  10  million  tax- 
payers, representing  individuals,  cor- 
porations. Federal  agencies  and 
others,  are  on  the  IRS  books  as  owing 
nearly  $96  billion  in  taxes  and  related 
interest  and  penalties.  If  the  IRS  does 
not  come  after  them  this  time,  what 
incentive  will  they  have  voluntarily  to 
pay  their  future  taxes?  What  about 
the  great  numbers  of  hard-working, 
law-abiding  taxpayers  who  currently 
pay  in  full  and  on  time?  What  will  be 
the  impact  on  their  future  compliance 
once  they  see  that  the  deadbeats  are 
getting  away  with  it?  While  there  have 
been  no  scientific  studies  on  this  issue 
to  my  knowledge,  there  are  some  dis- 
turbing signs.  GAO  has  found  that  the 


largest  portion  of  the  growth  in  ac- 
counts receivable  in  the  last  3  years 
h£is  been  the  portion  due  from  individ- 
ual taxpayers. 

The  unchecked  growth  in  unpaid 
taxes  clearly  raises  basic  questions 
about  the  fairness  of  today's  tax  col- 
lection system.  As  the  IRS  struggles  to 
allocate  scarce  resources  to  those  cases 
with  the  greatest  collection  potential, 
will  delinquent  taxpayers  in  some  IRS 
districts  find  themselves  facing  an  IRS 
revenue  officer  at  the  front  door  while 
others  with  similar  debt  in  other  dis- 
tricts get  off  scot  free?  The  potential 
is  there;  that  is  not  fair. 

I  was  shocked  to  learn  of  the  size  of 
the  thresholds  being  established  due 
to  scarce  resources  in  the  collection 
function.  One  IRS  revenue  officer  in  a 
large  California  district  office  testified 
at  the  Governmental  Affairs  Commit- 
tee's August  1  hearing  that  cases  in- 
volving taxpayers  who  owe  less  than 
$50,000  are  not  even  sent  to  the  field 
office  for  active  collection.  Think  of 
that.  Unless  the  debt  involves  more 
than  $50,000,  it  is  not  being  actively 
worked.  In  othtfr  words,  we  only  have 
agents  out  there  to  really  work  the  big 
cases  and  everyone  else  gets  off. 

This  revenue  officer  further  testified 
that  while  nearly  48,000  cases  in  that 
district  office  are  in  the  hands  of  col- 
lection personnel,  40,000  cases  are  in 
the  queue  awaiting  active  collection. 
Nationwide,  this  queue  of  unworked 
cases  amounts  to  over  800,000  cases  to- 
taling about  $3  billion.  If  we  believe 
our  voluntary  compliance  system  is 
worth  preserving— and  I  for  one  be- 
lieve it  is— then  the  IRS  must  be  in  a 
position  to  carry  out  its  collection  mis- 
sion more  uniformly  and  fairly. 

In  addition  to  the  high  number  of 
cases  in  the  queue,  other  current 
trends  signify  problems  that  are  not 
just  the  result  of  the  natural  growth 
in  tax  return  filers  and  inflationary 
tax  amounts.  I  will  give  some  exam- 
ples. 

The  unpaid  taxes  written  off  as 
"currently  not  collectible"  have  expe- 
rienced a  growth  from  14  percent  of 
all  unpaid  taxes  in  1985  to  24  per- 
cent—almost one-quarter— in  1989.  An- 
other: The  average  age  of  delinquent 
accoimts  that  IRS  is  trying  to  collect 
is  growing  older.  Between  1983  and 
1989  the  proportion  of  total  impaid 
taxes  over  1  year  old  almost  doubled, 
from  33  to  54  percent.  Another:  There 
has  been  a  steady  growth  in  accounts 
written  off  because  the  period  of  time 
the  IRS  has  allowed  for  collection  by 
law— generally  6  years— has  expired. 
So  some  people  literally  beat  the 
clock.  This  year  almost  $3  billion  may 
be  involved  in  such  writeoffs,  com- 
pared to  only  $600  million  in  1983. 

As  any  business  person  knows,  and 
as  IRS'  own  data  suggest,  the  older 
the  delinquent  account,  the  less  likely 
it  is  that  it  will  be  collectible.  Also,  the 
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older  the  receivable  gets,   the   more 
likely  it  is  that  IRS  will  have  to  use  its 
J-    more  costly  and  staff-intensive  collec- 
tion techniques  to  attempt  collection. 
We  simply  cannot  afford  to  let  an- 
other   year    pass    without    effective 
action  to  turn  this  situation  around.  I 
recognize  that  many  of  the  improve- 
ments that  are  necessary  to  better  col- 
lect  these    unpaid    taxes   depend    on 
more  than  just  adding  staff  to  the  col- 
lection  function.   The   IRS  must   im- 
prove its  capability  to  provide  infor- 
mation which  tells  us  why  the  invento- 
ry of  back  taxes  has  grown  and  how 
their  personnel  are  being  assigned  in 
the  most  efficient  way  to  counter  this 
trend.  The  IRS  must  install  controls 
to   identify   and   weed   out   those   Ac- 
counts which  are  invalid  and  do  not 
represent  a  true  tax  debt.  These  cases 
of  "bad  paper"  arise  mainly  from  Gov- 
ernment and  taxpayer  error,  and  only 
serve  to  bog  down  the  system  and  give 
the  IRS  a  bad  reputation  as  it  spends 
money  tracking  down  a  nonexistent  li- 
ability.  Although   their  results   vary 
several  different  studies  show  that  be- 
tween  one-third    to   one-half   of   the 
nearly   $96   billion    the    IRS   says    is 
owed,    probably   is   not   owed   at   all 
However,   if  we  cut   that  $96   billion 
figure  in  half,  or  even  two-thirds    to 
approximately  $30  billion,  we  will  still 
have  the  amount  of  money  everyone  is 
looking  for  to  help  reduce  our  budget 
deficit. 

To  address  these  aspects  of  the  ac- 
counts receivable  problem,  and  in  gen- 
eral to  improve  the  entire  tax  adminis- 
tration system,  the  IRS  is  embarked 
on  an  extensive  long-term  computer 
modernization  program.  Now,  if  there 
is  one  thing  we  do  well  in  this  country, 
it  is  handling  massive  amounts  of  in- 
formation and  statistical  data.  Number 
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crunching  is  what  the  IRS  is  all  about, 
yet  they  are  still  using  computers  borri 
back  in  the  1960s.  Obviously  it  is  im- 
perative that  we  continue  to  fund  the 
IRS'  computer  modernization  pro- 
gram. 

The  IRS  must  also  pay  attention  to 
the  recommendations  of  the  GAO  to 
improve  tax  administration.  At  the 
Governmental  Affairs  Committee's 
August  1st  hearing,  GAO  released  a 
report  with  suggestions  to  simplify 
and  modernize  the  Federal  tax  deposit 
system.  The  GAO  has  concluded  that 
the  current  complex  set  of  Treasury 
rules  lead  to  many  unnecessary  cases 
of  employer  tax  delinquencies,  which 
swell  the  inventory  of  accounts  receiv- 
able. 

In  sum,  much  remains  to  be  done  by 
the  IRS  which  is  well  within  its  con- 
trol to  better  manage  the  accounts  re- 
ceivable problem.  Commissioner  Gold- 
berg testified  on  what  are  called  the 
"vital  few"  management  initiatives  un- 
derway to  improve  IRS  collections. 

One  was  to  improve  and  integrate 
the  IRS'  financial  and  revenue  ac- 
counting systems.  One  way  to  intensi- 
fy management  of  large  dollar  amount 
cases.  Another,  arrest  the  growth  in 
accounts  deemed  "currently  not  col- 
lectible. Another  centralize  the  han- 
dling of  certain  aspects  of  the  tax 
processing  system  and  clean  up  exist- 
ing data  files  to  remove  both  IRS  and 
taxpayer  errors. 

All  of  these  steps  IRS  is  now  taking 
should  have  a  positive  effect.  We  in 
Congress  must  continue  to  see  that 
the  IRS  sets  goals  for  solving  this 
problem  and  its  other  management 
failures,  and  then  see  that  IRS  has 
the  proper  resources  to  carry  out  its 
remedial  plan.  Commissioner  Goldberg 
has  testified  that  the  following  is  his 
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main  goal  for  the  collection  function 
in  the  near  term: 

Our  objective  is  to  begin  work  in  all  of  our 
outstanding  accounts  receivable  cases  in  our 
inventory.  Once  the  outstanding  backlog 
has  been  resolved,  the  objective  is  to  work 
all  accounts  receivable  on  a  current  basis. 

I  request  that  Commissioner  Gold- 
berg's letter  in  support  of  fully  fund- 
ing the  President's  request  for  these 
positions  be  included  in  the  Record.  I 
also  ask  unanimous  consent  that  a 
data  sheet  accompanying  his  letter 
which  shows  how  much  they  asked  for 
in  the  different  functions  also  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Internal  Revenue  Service, 
Washington,  DC,  September  7,  1990 
Hon.  John  Glenn, 

Chairman.  Committee  on  Governmental  Af- 
fairs,  Dirksen   Senate   Office  Building. 
Washington,  DC. 
Dear   Mr.   Chairman:   I   appreciate   your 
continued  support  of  effective  tax  adminis- 
tration and  your  particular  interest  in  ac- 
counts receivable.  As  I  have  testified  before 
the   Senate   Appropriations   Subcommittee 
and  as  Director  Darman  has  communicated 
the  Presidents  Budget  of  $6,135  billion  is 
the  minimum  amount  which  will  permit  a 
modest  amount  of  growth  in  the  Internal 
Revenue  Service's  ability  to  carry  out  its 
mission.  Funding  of  an  amount  less  than 
that    requested    will    result    in    failure    to 
achieve  the  revenue  initiatives,  one  of  which 
is   the   $55.5   million   for   reduction   of   ac- 
counts   receivable.    This    initiative    would 
enable  us  to  hire  1,050  staff  years  and  to 
collect  over  $150  million  that  would  not  oth- 
erwise be  collected.  I  can  assure  you  that 
full  funding  of  our  request  will  permit  us  to 
begin  essential  improvements  in  our  systems 
and  to  hire  staff  that  is  necessary  to  address 
growth  in  accounts  receivable. 
Best  regards. 
Sincerely, 

Pred  T.  Goldberg,  Jr. 
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6  "PA  dependent  SSN  monitoring " 

7  RPA  mortgage  interest  monitonng 

8  »PA  noncustodial  parent  dependent  imHahai". 

SuWolal  resource  initiatwes 


Total  fiscal  year  1991  initiatives 


'  Tins  total  indude  $64  million  from  actions  taken  in  fiscal  year  1990 
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Fiscal  year 

1991 

budget 

auttiority 
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1.176 
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84 

14 
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3.476 


Collections        1992 
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2.3 
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17.5 
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1910        5370 


0 
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1.0796 


2000 
24 
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476 

1113 
662 
28.9 

1988 


1993 


0 

0 

$3640 

32  9 

26.8 


408  5 
2971 
222  2 
97  9 
169  6 
706 
31.5 
2119 


1994 


1995 


0 

0 

($664) 

441 

0 


0 

0 

($444  0) 

516 

0 


418  3 
387  7 
228  3 
1545 
218.7 
721 
326 
2163 


4314 
412  7 
232  2 
203  8 
2125 
728 
331 
2185 


7546        1,3397      1,5098 


1,6045 


Total 


$1,000  0 
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1.081 7 

1.0370 
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7121 
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1995 

Total 

0 

SI.OOOO 

0 

7368 

(tM4,0) 

9672 

516 

146  5 

0 

'  8021 

(392,4) 

3.652.6 

4314 

1.608  4 

412  7 

1.081 7 

2322 

1.0370 

203  8 

5176 

2125 

7121 

728 

3392 

331 

1436 

2185 

1.0181 

1.604.5 

5.7456 

,2121 

9.3982 

Mr.  GLENN.  Mr.  President,  one 
final  point.  There  are  two  charts 
behind  me.  one  concerning  collertlbn 
staffing  basically  unchanged  since 
1983  £uid  the  other  concerning  steep 
income  increases  in  delinquent  cases. 
The  basic  point  to  be  made  is  without 
an  increase  in  staffing  the  problem  is 
just  going  to  get  worse.  These  point  up 
the  difficulties  that  the  IRS  is  having. 
I  think  it  is  highly  important  we  give 
them  the  tools  to  do  the  job  they  are 
supposed  to  do,  and  that  includes  get- 
ting the  additional  people  that  Com- 
missioner Goldberg  has  said  he  has  to 
have.  Certainly  we  would  not  propose 
at  this  point  cutting  out  1,000  IRS  col- 
lection agents.  It  would  be  just  as  fool- 
ish to  say  that  we  should  fail  to  in- 
crease the  number  of  agents  also. 

Mr.  President,  debate  will  continue 
after  we  have  our  break.  We  look  for- 
ward to  resuming  this  debate  later  this 
afternoon. 


r 


RECESS 


The  PRESIDING  OFFICER.  Under 
the  previous  order  and  the  extensions 
thereto,  the  time  has  arrived  for  the 
Senate  to  recess.  The  Senate  stands  in 
recess  until  2:15  p.m. 

Thereupon,  at  1:01  p.m.,  the  Senate 
recessed;  whepeupon,  the  Senate  reas- 
sembled at  2:15  p.m.  when  called  to 
order  by  the  Presiding  Officer  [Mr. 

BURDICK]. 

The  PRESIDING  OFFICER.  I  sug- 
gest the  absence  of  a  quorum. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LIEBERMAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TREASUREY,  POSTAL  SERVICE, 
EXECUTIVE  OFFICE  OF  THE 
PRESIDENT,  AND  INDEPEND- 
ENT AGENCIES  APPROPRIA- 
TIONS ACT,  FISCAL  YEAR  1991 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  to  speak  in  support  of  the  amend- 
ment currently  before  the  Senate  that 
has  been  offered  by  our  distinguished 
colleague  from  Ohio,  Senator  Glenn, 
who  is  also  the  chairman  of  the  Gov- 
ernmental Affairs  Committee,  on 
which  I  am  pleased  to  serve.  It  was  in 
that  capacity  that  I  sat  with  Chair- 
man Glenn  at  a  recent  hearing  at 
which  the  shortage  of  collection  per- 
sonnel in  the  Internal  Revenue  Serv- 
ice was  described  to  us.  It  is  this  short- 
age that  motivates  this  amendment, 
which,  as  you  know,  would  add  to  this 
Treasury  appropriations  bill  $55.5  mil- 
lion to  enable  the  Internal  Revenue 
Service  to  hire  an  additional  1,050  col- 
lection personnel. 


These  additional  collection  agents 
are  desperately  needed  to  stem  the 
growing  tide  of  taxes  that  are  owed  to 
our  Government  that  the  IRS  is 
simply  unable  to  collect. 

Mr.  President,  in  a  time  of  budget 
crisis,  when  we  are  considering  the 
radical  step  of  increasing  Federal 
taxes  to  help  make  ends  meet,  few 
things  could  be  more  important  than 
our  ability  to  collect  those  taxes  that 
everyone  acknowledges  are  owed  to 
the  Federal  Government  but  are  not 
being  paid. 

I  think  it  is  important  to  put  this  in 
the  proper  context.  These  debts 
should  not  be  viewed  merely  as  taxes 
that  are  owed  to  the  Internal  Revenue 
Service.  This  is  money  that  is  owed  to 
the  American  people,  because  when 
somebody's  taxes  go  uncollected,  the 
rest  of  us  inevitably  end  up  paying  for 
it.  That  is  unfair. 

IRS  accounts  receivable  have  grown 
from  $26  billion  in  fiscal  year  1983  to 
over  $60  billion  in  fiscal  year  1989.  I 
know  that,  in  the  context  of  a  Federal 
budget  that  will  be  in  the  vicinity  of 
$1.2  trillion  this  year,  enormous  num- 
bers like  $60  billion  can  become  com- 
monplace. But  it  is  important,  I  think, 
to  understand  the  significance  of  this 
figure. 

We  are  talking  here  about  more 
than  $60  billion  that  we  know  are 
owed  to  the  Federal  Government,  to 
each  one  of  us,  and  are  not  being  col- 
lected. This  is  not  the  underground 
economy.  This  is  not  hidden  money. 
This  is  money  that  is  owed  in  taxes 
and  not  being  collected. 

If  you  include  interest  and  penalties, 
the  current  figure  is  actually  over  $95 
billion,  and  it  is  expected  to  be  over 
$100  billion  by  the  end  of  1991. 

As  you  can  imagine,  since  we  are 
talking  about  the  prospect  of  $100  bil- 
lion being  owed  to  the  Federal  Gov- 
ernment, this  is  not  just  a  few  dead- 
beats  who  owe  taxes.  We  are  talking 
here  about  over  10  million  person  tax- 
payers that  now  owe  their  Govern- 
ment money  that  is  not  being  collect- 
ed. 

So  I  ask  the  question:  How  can  we 
seriously  contemplate  raising  taxes 
that  honest,  hard-working,  taxpaying 
Americans  will  have  to  pay,  if  we  are 
unwilling  to  make  that  extra  effort  to 
collect  the  billions  that  are  already 
owed  to  our  Government. 

If  left  unchecked,  the  dramatic 
growth  in  IRS  accoimts  receivable  will 
have  ominous  consequences.  More  and 
more  delinquent  taxes  will  become  un- 
coUectable  each  year,  as  the  applicable 
6-year  statute  of  limitations  expires. 

This  was  an  unsettling,  startling  dis- 
closure to  rae  in  the  hearing  held 
before  the  Governmental  Affairs  Com- 
mittee. We  have  a  6-year  statute  of 
limitations,  meaning  that  the  Govern- 
ment has  to  act  to  collect  this  money 
within  6  years  of  the  effective  date  of 


its  being  due,  or  else  we  lose  our  legal 
right  to  collect. 

What  does  that  mean  to  us  in  actual 
dollar  terms?  Claims  for  $2.1  billion  in 
accounts  receivable  expired  in  1989. 
We  lost  our  right  as  a  Federal  Govern- 
ment to  collect  over  $2  billion  that  was 
owed  to  us  because  of  what  might  be 
called  a  legal  technicality,  the  running 
of  the  statute  of  limitations. 

Mr.  President,  when  we  think  of  the 
agony  that  the  budget  summiteers  out 
there  at  Andrews  Air  Force  Base  are 
going  through  right  now,  talking 
about  how  they  might  raise  $1  billion 
or  $2  billion,  it  is  outlandish  that  more 
than  $2  billion  of  claims  for  money 
that  is  owed  the  Federal  Government, 
simply  expired,  went  out  of  our  reach, 
because  of  the  statute  of  limitations. 

I  hope  to  come  back  and  convince 
my  colleagues  that,  particularly  when 
we  are  thinking  of  the  radical  step  of 
increasing  taxes,  in  fairness  we  ought 
to  extend  the  statute  of  limitations 
beyond  the  current  6  years,  so  we  can 
reduce  the  money  out  there  that  is 
owed  to  us  but  is  eluding  our  grasp. 

I  hope  to  introduce  separate  legisla- 
tion on  that,  and  perhaps  when  we 
come  to  a  tax  bill  either  have  it  includ- 
ed in  the  bill  or  submit  it  as  an  amend- 
ment here,  because  this  is  money  that 
we  are  owed,  and  we  ought  not  to  pre- 
vent ourselves  from  collecting  it. 

Another  serious  problem  is  the  grow- 
ing inability  of  the  IRS  to  collect  de- 
linquent taxes  and  the  effect  it  has  on 
the  rest  of  the  taxpayers.  I  fear  it  will 
send  just  the  wrong  message  to  the 
taxpayers  who  are  now  inclined  to  pay 
up  voluntarily.  I  am  afraid  that  the 
message  they  will  receive,  human 
nature  being  what  it  is,  is  that  10  mil- 
lion Americans  already  owe  taxes.  If 
the  Federal  Government  is  only  pursu- 
ing those  who  have  debts  of  $50,000  or 
more  in  some  areas  of  this  country  in 
which  the  IRS  offices  are  very  busy, 
then  why  should  I  pay  my  fair  share? 
That  is  obviously  wrong,  it  is  illegal, 
but,  imfortunately,  it  may  become  re- 
ality. 

The  current  tax  gap,  that  is,  the  dif- 
ference between  taxes  legally  owed 
and  what  taxpayers  voluntarily  pay,  is 
now  estimated  to  be  over  $100  billion, 
and  that  will  continue  to  grow  unless 
our  collection  efforts  improve  and  the 
threat  of  enforcement  becomes  more 
credible. 

Mr.  President,  I  realize  that  this  is 
not  a  simple  problem  and  that  not  all 
of  the  billions  of  dollars  that  are  owed 
to  the  Goverrmient  can  be  collected. 
Clearly,  some  of  these  are  bad  debts. 
We  know  that.  But  hiring  additional 
collection  personnel  now  is  a  crucial 
and  eminently  sensible  first  step. 

In  testimony  before  the  Goverrmien- 
tal  Affairs  Committee,  the  current 
Commissioner  of  the  Internal  Revenue 
Service  stated  that  1,050  new  agents 
could  be  efficiently  incorporated  into 
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the  agency  collection  system  now.  The 
truth  is.  we  suggested  that  he  could 
use  a  lot  more,  but  he  said  1,050,  the 
number  that  would  be  authorized 
under  Senator  Glenn's  amendment 
could  be  efficiently  incorporated 
within  their  structure  this  year. 

The  return  on  our  investment   in 
these  agents  would  be  striking.  I  know 
there  Is  a  problem  here.  I  know  what 
we  are  talking  in  the  short  term  about 
an  additional  $55.5  million  to  allow  us 
to  hire  these  1,050  additional  person- 
nel for  the  IRS.  But  if  there  ever  was 
a   case   of  shortsighted   economy    if 
there  was  ever  a  case  of  being  penny 
wise  and  pound  foolish,  this  is  it,  if  we 
reject  this  amendment.  That  $55.5  mil- 
lion is  not  money  out  the  window;  it  is 
a  genuine  investment.  The  Commis- 
sioner of  IRS  conservatively  estimated 
that  the  $55.5  million  that  would  be 
used  to  hire  the  1,050  additional  col- 
lection agents  would  result  in  the  col- 
lection  of  an  additional  $150  million 
during  the  coming  fiscal  year  1991  and 
$1.6  bUlion  during  the  5-year  period 
through  1995,  which  is  the  period  that 
we  are  talking  about  now  as  part  of 
the  budget  summit  and  budget  agree- 
ment. That  is  an  enormous  return  on 
the  dollars  invested.  I  think  it  is  folly 
for  us  to  continue  to  fail  to  spend 
money  today  that  will  bring  in  much 
more  money  tomorrow. 

Mr.  President,  when  I  served  in  my 
previous  position  as  Attorney  General 
of  the  State  of  Connecticut,  we  asked 
our  legislature  to  give  us  some  more 
money  to  do  a  better  job  at  tax  en- 
forcement and  collection  of  debts  that 
were  owed  to  the  State  of  Connecticut 
I  can  tell  you  that  every  dollar  that 
the  State  invested  in  those  additional 
personnel  returned  $4  to  $5  and  even 
more  as  time  went  on.  This  is  an  in- 
vestment that  is  worth  making. 

This  amendment  makes  economic 
sense,  it  helps,  in  addition,  our  cur- 
rent, critical  budget  deficit,  and  it  is 
fair  to  the  average  hard-working,  law- 
abiding,  taxpaying  citizens  of  our  Gov- 
ernment who  step  right  up,  painful  as 
It  is,  and  write  out  that  check  for 
taxes  owed  to  the  Federal  Govern- 
ment. It  is  fair  to  him  because  it  puts 
the  pressure  where  it  belongs,  on 
those  who  are  not  paying  their  fair 
share. 

So,  Mr.  President,  I  support  this 
amendment,  and  I  urge  my  colleagues 
to  do  likewise. 

Mr.  President,  I  yield  the  floor 

The  PRESIDING  OFFICER  The 
Senator  from  North  Dakota 

Mr  CONRAD.  I  thank  the  Chair 
wid  thank  my  colleague  from  New 
York  as  well. 

Mr.  President,  I  add  my  voice  to  the 
voice  of  the  Senator  from  Connecticut, 
who  I  think  has  made  an  excellent  ar- 
gument in  support  of  the  Glenn 
amendment.  ■^tcmi 

At  this  very  moment,  as  we  meet  on 
the  floor  of  the  Senate,  negotiators 


CONGRESSIONAL  RECORD— SENATE 


from  the  White  House,  the  House  of 
Representatives,  and  this  body  are 
meeting  at  Andrews  Air  Force  Base 
seeking  to  fashion  a  package  that  will 
reduce  the  Federal  budget  deficit  by 
$500  billion  over  5  years,  and  by  $50 
billion  this  year.  We  know,  as  one  ele- 
ment of  that  package,  that  they  are 
discussing  tax  increases  that  would 
fall  upon  those  who  are  already 
paying  their  fair  share  of  the  tax 
burden  of  this  country. 

I  submit  to  my  colleagues  that 
before  we  ask  for  one  additional  penny 
from  the  honest  taxpayers  of  this 
country,  we  assure  them  that  those 
who  are  dodging  and  ducking  their  re- 
sponsibility contribute  their  fair 
share.  We  know  that  noncompliance- 
by  those  who  are  avoiding  and  evading 
their  tax  responsibility,  is  growing  like 
a  cancer  in  this  society,  and  it  is  time 
for  us  to  respond. 

I   direct   the   attention   of   my   col- 
leagues   and    others    who    might    be 
watching  to  a  simple  series  of  charts 
which   I   think   outline   the   problem. 
This  first  chart  shows  the  growth  in 
accounts   receivable   for  the   Internal 
Revenue  Service  from   1983   through 
1989.  What  this  chart  shows  is  that 
the  accounts  receivable,  those  taxes 
that  have  been  reported  to  the  Inter- 
nal Revenue  Service  but  have  not  been 
paid,  have  grown  and  grown  dramati- 
cally from  just  over  $20  billion  in  1983 
to  nearly  $70  billion  today.  And  that 
number  would  approach  $90  billion  if 
certain  accounts  that  the  agency  has 
given  up  trying  to  collect  were  includ- 
ed. 

We  are  searching  for  $50  billion  for 
deficit  reduction  in  the  first  year  of  a 
5-year  plan  to  reduce  the  budget  defi- 
cit by  $500  billion.  Just  in  the  accounts 
receivable  area  alone  there  is  $60  bil- 
lion, nearly  $70  billion,  waiting  to  be 
collected. 

That  is  not  the  end  of  the  story  be- 
cause, in  addition  to  the  problem  with 
accounts  receivable  and  the  dramatic 
growth  we  have  experienced  there  we 
also  have  what  I  call  the  income  tax 
gap— the  difference  between  what  is 
owed  and  what  is  being  paid.  That 
income  tax  gap.  just  like  the  accounts 
receivable,  has  been  growing  dramati- 
cally.  This   chart   shows,   from    1973 
through  a  projection  to  1992.  what  has 
been  happening  to  the  income  tax  gap 
It  has  grown  from  $30  billion  in  1973 
to    over    $100    billion    today.    That 
money-$100  billion  a  year,  is  mostly 
owed  by  big  corporations  and  rich  indi- 
viduals who.  with  their  armies  and  le- 
gions of  accountants,  have  managed  to 
understate    and    avoid    paying    what 
they  legitimately  owed. 

Mr.  President,  we  wonder  why  this 
country  is  not  able  to  pay  its  bills.  We 
wonder  why  legitimate  and  honest 
taxpayers  are  upset  when  they  are 
asked  to  pay  more  whUe  others  fail  to 
meet  their  obligation. 
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The  reasons  for  these  problems.  I 
think,  can  be  shown  in  this  next  set  of 
charts  that  show  what  has  happened 
to  total  audit  rates  for  the  last  5  years 
from  1964  to  1989.  The  overall  rate  of 
audit  in  this  country  was  over  5  per- 
cent in  1964  and  has  steadily  declined- 
by  1989  we  had  an  audit  rate  of  less 
than  1  percent  in  this  country.  If  we 
look  at  individual  types  of  accounts, 
we  see  the  same  pattern:   Individual 
audit  rates  dropped  from  5  percent  to 
1  percent  between  1964  and  1989.  Cor- 
porate audit  rates,  as  well  have  fallen 
from  rates  of  over  13  percent  rate  in 
1964  to  2  percent  by  1989.  And,  finally, 
if  we  look  at  audit  coverage  by  type  of 
tax— individuals,   partnerships,   corpo- 
rations, estate  tax,  gift  tax.  of  these 
categories    show    the    same    pattern- 
Very  steep  declines  in  the  rate  of  audit 
between  1964  and  1989.  The  result  has 
been  dramatic  increases  in  what  is  out 
there  unrecovered. 

Meanwhile,  the  enforcement  ability 
of  the  IRS  has  fallen  into  a  serious 
state  of  disarray.  Every  year  tens  of 
billions  of  dollars  of  revenue  are 
simply  slipping  through  the  cracks  be- 
cause an  effective  program  to  enforce 
the  law  and  provide  assistance  to  tax- 
payers is  not  in  place. 

Mr.  President,  as  my  colleagues 
know.  I  have  advocated  a  multiyear 
initiative  to  upgrade  the  resources  of 
the  Internal  Revenue  Service  in  all 
major  divisions  to  make  certain  that 
all  taxpayers  pay  their  fair  share.  Not 
just  the  little  guy.  not  just  the  busi- 
nessman on  Main  Street,  not  just  the 
person  who  works  for  a  living,  works 
for  a  wage,  but  everyone.  We  ought  to 
be  able  to  assure  the  taxpayers  of  this 
country  that  not  just  average  people, 
but  those  who  have  legions  of  account- 
ants and  lawyers  to  protect  them  from 
paying  what  they  legitimately  owe  are 
going  to  be  expected  to  pay. 

Over  the  past  two  decades,  as  shown 
in  the  set  of  charts  that  I  have  just 
gone  through,  audit  rates  have  plum- 
eted  drastically  in  every  taxpayer  cate- 
gory. And  make  no  mistake,  these 
trends  have  been  costly.  According  to 
a  study  by  the  California  Institute  of 
Technology,  we  could  have  collected 
$47  billion  more  in  revenue  in  1985  if 
we  just  had  the  same  level  of  audit 
coverage  that  we  had  in  the  late 
1970's.  And  as  the  charts  I  have  just 
gone  through  demonstrate,  the  late 
1970's  were  nowhere  near  the  peak  of 
audit  activity  in  this  country. 

In  my  view,  the  IRS  budget  request 
for  fiscal  1991  represented  a  modest 
Increase  in  resources.  The  $635  million 
sought  by  the  administration  followed 
several  years  of  retrenchment,  during 
the  agency  operated  under  a  hiring 
freeze  with  crippling  levels  of  vacan- 
cies in  some  of  its  field  offices.  The 
computer  system,  at  the  IRS  it  totally 
antiquated,  relying  on  manual  data  en- 
tries by  thousands  of  key  punch  opera- 
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tors  suid  the  physical  transportation  of 
reels  of  computer  tape  from  one  part 
of  the  country  to  another.  Inexplica- 
bly, in  my  view,  the  Appropriations 
Committee  gave  the  IRS  essentially  a 
current  services  budget  without  any 
room  for  the  kind  of  Initiatives  that 
would  at  least  start  to  solve  these 
problems. 

The  amendment  offered  by  my  dis- 
tinguished colleague  from  Ohio,  Sena- 
tor Glenn,  which  I  am  pleased  to  co- 
sponsor,  would  restore  just  a  portion 
of  the  funds  cut  by  the  committee  for 
IRS  enforcement.  Specifically,  it 
would  provide  $55  million  in  fiscal 
1991  to  accommodate  the  hiring  of 
thousands  of  additional  collections 
agents.  To  begin  tackling  the  accounts 
receivable  problem,  this  increase  is 
crucial  and  could  produce  revenue 
very  quickly. 

Mr.  President,  I  would  also  favor  ad- 
ditional investments,  besides  in  the 
collection  area,  and  would  urge  both 
the  budget  summit  negotiators  and 
the  conferees  on  this  appropriations 
bill  to  consider  the  arguments  for  a 
concerted  effort  to  improve  Federal 
tax  compliance.  Over  time,  invest- 
ments to  improve  enforcement  and 
taxpayer  service  will  yield  substantial 
revenue  well  in  excess  of  the  amounts 
expended. 

Mr.  President,  in  North  Dakota 
where  I  served  as  tax  commissioner 
before  my  election  to  the  Senate,  we 
implemented  a  Pair-Share  Program 
which  generated  $14  of  additional  tax 
revenue  for  every  $1  spent.  If  properly 
implemented,  a  Pair-Share  approach 
to  compliance  at  the  Federal  level 
should  yield  equally  impressive  re- 
turns. 

Earlier  in  the  year  I  proposed  a  Fed- 
eral Fair-Share  Program  to  the  Senate 
Budget  Committee.  It  was  estimated 
to  produce  $63.7  billion  of  additional 
revenue  over  5  years,  for  a  net  return 
nearly  nine  times  greater  than  its  cost 
of  $7.2  billion.  Based  on  my  experience 
as  a  State  tax  commissioner,  I  believe 
these  estimates  are  conservative.  But 
it  should  be  evident  that  there  is  a 
huge  amount  of  money  at  stake. 

Again,  I  urge  my  colleagues  to  con- 
sider the  alternative.  If  we  do  not 
ensure  that  this  tax  system  produces 
the  revenue  it  is  designed  to  produce 
from  all  of  the  taxpayers— rich,  middle 
class,  and  poor— then  we  will  inevita- 
bly tax  those  who  are  honest,  more.  I 
am  deeply  concerned  that  we  are  on 
the  brink  of  doing  precisely  that. 

Again,  at  this  very  moment,  the  ne- 
gotiators are  at  Andrews  Air  Force 
Base  talking  about  a  tax  increase  for 
the  American  people.  I  must  say,  there 
should  not  be  1  penny  of  increase  until 
and  unless  we  are  able  to  assure  the 
honest  taxpayers  of  this  country  that 
everyone  is  being  asked  to  pay  their 
fair  share. 

As  we  confront  the  urgent  responsi- 
bility to  reduce  the  budget  deficit,  it 


would  be  incredibly  foolish  to  overlook 
this  source  of  substantial  additional 
revenue.  Morever,  if  we  do  not  act,  the 
Federal  tax  gap  will  grow.  Levels  of  ac- 
counts receivable  will  keep  rising.  And 
as  backlogs  cause  these  cases  to  get 
older,  the  chance  that  the  IRS  can  col- 
lect the  delinquent  accounts  will  be  re- 
duced. Without  additional  resources, 
the  agency  will  have  to  limp  along 
with  its  outmoded  computer  system 
£ind  will  remain  shorthanded  in  criti- 
cal categories  of  personnel.  But  with 
the  right  effort,  we  can  turn  these 
problems  around  and  collect  a  much 
larger  portion  of  what  is  legitimately 
owed  and  due  under  existing  law. 

It  is  both  fiscally  irresponsible  and 
unfair  to  the  vast  majority  of  honest 
taxpayers  in  this  country  if  we  fail  to 
tap  this  revenue  from  those  who  have 
not  complied. 

I  urge  my  colleagues  to  support  the 
pending  amendment.  I  ask  unanimous 
consent  that  a  chart  to  which  I  have 
referred  be  printed  in  the  Record. 

There  being  no  objection,  the  chart 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AUDIT  COVERAGE  BY  TYPE  OF  TAX— FISCAL  YEAR  1964-89 


r„,.,  ^„  Individ- 

Fiscal  year  ^^  , 


Part- 
nerstiip 


Corps      Estate      m       Total 


1964 510  3.04  13  50  26.00  7  70  5.24 

1965 4.75  3.29  3.28  28.94  7.97  4.92 

1966 4  62  3  60  12.93  29.17  7.66  4.80 

1967 _..  3  99  2.87  12  23  28.15  6.95  4.16 

1968 „ 3  55  2  59  11.75  27.24  7.96  3  74 

1969 2  98  2.03  1102  26.61  6.80  317 

1970 _ 2  20  1.66  10.98  22  47  5.33  2  40 

1971 172  154  8  58  23.07  5.91  189 

1972 - 176  211  8  81  19  22  3  85  194 

1973 _-  1.80  147  7.86  19.90  4  09  2  08 

1974 2.21  1.23  8.10  23  51  4.57  2  38 

1975 2  38  196  9.01  22.71  506  2  56 

1976 2  41  214  9.61  21.27  4  74  2.59 

1977 2.29  124  9  48  16  69  3  57  2  44 

1978 216  2.44  8  01  15.03  3.33  2.29 

1979 2.11  2.55  7  44  18.50  6.02  2  24 

1980 2.02  179  6.48  18.17  4.06  212 

1981 1.77  1.62  5.05  18.43  2  74  184 

1982 _  1.55  1.63  4  74  16.73  2.37  1.63 

1983 1.50  2.41  3  64  16  94  3  59  156 

1984..... „....  1.27  1.57  2  66  17  14  2.23  131 

1985 131  142  2.39  2133  211  134 

1986 1.10  100  2.20  20.80  190  112 

1987 , 1.09  115  1.58  22.36  165  110 

1988 1.18  1.37  1.63  26  55  1.54  119 

1989 0.92  0.72  2.02  23  97  1.23  =093 

'  fiduaary  returns  were  included  *itti  individual  returns  from  1964  througli 
1971 
'  Estimate. 
Source  internal  Revenue  Service  July  1990. 

Mr.  CONRAD.  I  thank  the  Chair 
and  yield  the  floor. 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  Ilona 
Nickels  be  granted  privileges  of  the 
floor  during  the  debate  on  this  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  remarks  of  Mr.  Domenici  per- 
taining to  amendment  No.  2629  appear 
at  this  point  in  the  Record  by  unani- 
mous consent.) 

Mr.  DOMENICI.  Mr.  President,  it  is 
obviously  alarming  to  learn  that  the 
Internal  Revenue  Service's  [IRS]  ac- 
counts receivable  inventory  grew  from 
$30  billion  in  1984  to  $66  billion  in 
1989,  and  totals  more  than  $95  billion 


currently  if  adjusted  to  include  inter- 
est and  penalties  and  amounts  classi- 
fied as  "currently  not  collectible." 

As  we  grapple  with  painful  revenue 
and  spending  choices  to  reduce  the 
Federal  budget  deficit,  we  hear  that 
there  are  billions  of  dollars  legally 
owed  to  the  Federal  Treasury  which 
remain  uncollected. 

While  I  agree  that  every  effort 
needs  to  be  made  to  address  this  situa- 
tion, I  must  caution  my  colleagues 
that  according  to  the  IRS  Commis- 
sioner, there  are  no  easy  or  quick  ways 
to  rectify  this  problem.  In  addition,  we 
are  told  by  all  of  the  experts  that  the 
amount  in  assessed  but  unpaid  taxes  is 
significantly  overstated— by  as  much 
as  40  to  60  percent.  This  is  because  the 
accounts  receivable  figure  includes  in- 
accurate account  balances  due  to  tax- 
payer and  IRS  errors,  duplicate  receiv- 
ables, and  accounts  IRS  will  never  be 
able  to  collect. 

GAO  analysis  of  accounts  closed  by 
the  IRS  over  the  past  2  years  foimd 
that  half  were  closed  out  because  they 
were  inaccurate  or  duplicate  receiv- 
ables. IRS  and  Price  Waterhouse  stud- 
ies found  that  the  amount  owed  to  the 
Federal  Government  may  be  40  to  60 
percent  less  than  what  is  reflected  in 
the  accounts  receivable  inventory. 

An  IRS  examination  of  21  large- 
dollar  accounts  in  its  receivables  in- 
ventory is  also  enlightening.  These  21 
accounts  involve  at  least  $50  million 
each  and  an  aggregate  total  of  $3.6  bil- 
lion: 

six  totaling  $1.4  billion  are  in  bank- 
ruptcy; 

five  totaling  $1.06  billion  were  erro- 
neous assessments  due  to  IRS  or  tax- 
payer errors; 

four  totaling  $505  million  were 
found  to  have  tax  credits  or  offsets 
satisfying  the  liability; 

two  totaling  $362  million  for  a 
number  of  reasons  IRS  indicates  are 
likely  never  to  be  collected: 

one  involving  $61  million  is  in  litiga- 
tion; 

one  involving  $73  million  involves  a 
drug  dealer;  and 

two  totaling  $191  million  involve  on- 
going windfall  profits  tax  litigation. 

The  bottom  line  is  that  of  the  $3.6 
billion  aggregate  total  owed  in  these 
21  cases,  $1.6  billion,  or  43  percent, 
was  found  to  either  be  in  error  or  al- 
ready satisfied. 

IRS  indicates  that  accounts  receiva- 
ble will  naturally  grow  as  its  business 
grows;  that  increased  IRS  enforce- 
ment efforts  add  to  the  inventory;  and 
that  once  a  liability  is  assessed,  inter- 
est and  penalties  continue  to  accrue 
adding  to  the  inventory.  It  also  points 
out  that  accounts  receivable  are  driven 
by  law  and  accounting  changes  and  by 
economic  conditions— by  growth  and 
inflation  increasing  the  number  of 
taxpayers  and  their  liabilities  ^and  by 
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economic  downturns  increasing  bank- 
ruptcies and  default. 

When  the  IRS  Commissioner  testi- 
fied before  the  Senate  Governmental 
Affairs    Committee,    he    pointed    out 
that  the.  and  I  quote.  "IRS  accounts 
receivable    inventory    is    inextricably 
tied  to  all  aspects  of  tax  administra- 
tion. As  such,  it  is  an  extremely  com- 
plex and  difficult  subject  to  address 
and  there  are  no  obvious  and  easy 
ways   to   enhance   our  collection   ef- 
forts." His  concern  was  not  the  growth 
in  the  inventory  but  IRS'   turnover 
rate,  what  it  can  do  to  enhance  the 
collectibility    of   accounts    receivable 
and  accurately  identify  the  true  value 
of  IRS   accounts   receivable.   No   one 
seems  to  disagree  with  the  fact  that 
the  older  the  receivable,  the  more  dif- 
ficult it  will  be  to  collect.  The  aging  of 
,    the  accounts  receivable  inventory  is  of 
legitimate  concern. 

IRS  is  not  neglecting  this  problem. 
It  is  implementing  changes  in  its  clas- 
sification, monitoring  and  reporting 
procedures  as  recommended  in  the  in- 
dependent study  it  commissioned  by 
Price  Waterhouse.  IRS  itself  is  identi- 
fying problem  areas  and  implementing 
recommendations  made  by  its  own  in- 
ternal audit  function. 

In  addition.  IRS  is  implementing 
five  short-term  initiatives  to  change 
the  way  it  deals  with  accounts  receiv- 
ables. 

Hrst.  short  of  full  implementation 
of  tax  systems  modernization  to  fully 
integrate  the  IRS'  financial  and  reve- 
nue accounting  systems,  the  IRS  is  im- 
plementing interim  systems  to  provide 
management  information,  to  track  the 
age  of  receivables,  to  track  new  receiv- 
ables, and  to  identify  the  causes  of  re- 
ceivables. 

Second.  IRS  is  developing  an  auto- 
mated system  to  provide  large  dollar 
case  trends  to  handle  these  cases  more 
aggressively  and  has  implemented  spe- 
cial procedures  for  receivables  totaling 
$1  million  or  more. 

Third,  IRS  is  conducting  a  review  of 
currently  not  coUectible  accounts  to 
see  what  corrective  actions  may  be 
necessary.  These  accounts  remain  in 
the  mventory  and  are  monitored  but 
not  actively  worked.  They  involve  dif- 
ficult collection  problems,  such  as 
bankruptcies,  cases  where  a  taxpayer 
cannot  pay  or  cannot  be  located,  drug 
fugitives,  et  cetera-and  represent  $27 
billion  of  the  inventory. 

Fourth.  IRS  plans  to  test  centralized 
handling  of  notice  review  processing 
large  doUar  notices,  older  accounts* 
bankruptcies  and  litigation,  and  in- 
stallment agreements  over  the  next 
year  to  identify  systematic  and  proce- 
dural deficiencies  in  the  way  it  han- 
dles these  receivables. 

Fifth.  IRS  now  has  3  of  its  service 
centers  examining  18.000  cases  to  iden- 
tify and  resolve  incorrect  account  en- 
tries. It  wUl  complete  this  effort  in  De- 
cember and  proceed  with  a  compre- 
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hensive.  nationwide  cleanup  of  IRS  ac- 
counts receivable  data  files. 

IRS  is  also  working  to  prevent  ac- 
counts receivable  from  arising  through 
enhances  taxpayer  service  and  educa- 
tional efforts.  For  example,  the  IRS  is 
conducting  small  business  tax  work- 
shops to  help  small  businesses  under- 
stand the  law  and  the  our  very  com- 
plex payroll  tax  deposit  rules. 

I  believe  these  are  necessary  first 
steps  to  identifying  the  best  way  to 
handle  IRS'  accounts  receivable  prob- 
lem and  where  additional  resources 
are  necessary. 

Mr.  President,  the  subcommittee  has 
worked  within  the  funding  constraints 
placed  upon  it  for  fiscal  year  1991  to 
balance  the  funding  needs  of  the 
many  varied  Federal  programs  and  ac- 
tivities covered  by  this  bill.  To  bring  a 
bill  to  this  body  within  the  subcom- 
mittee's 302(b)  spending  allocations 
for  fiscal  year  1991.  we  had  to  achieve 
$150  million  in  outlay  savings  below 
the  President's  total  fiscal  year  1991 
request  for  programs  and  activities  in- 
cluded under  this  subcommittee's  ju- 
risdiction. 

Although  we  were  unable  to  provide 
the  $634  million  increase  requested  by 
the  President  for  the  IRS.  the  bill  rec- 
ommends total  funding  of  $5.9  billion 
for  the  IRS  for  fiscal  year  1991.  $405.6 
million  above  the  fiscal  year  1990 
funding  level. 

In  developing  our  funding  recom- 
mendations for  the  IRS,  we  worked 
with  the  IRS  to  address  its  base  level 
funding  deficiencies  and  to  accommo- 
date its  highest  priority  initiatives.  We 
have  included  $95  million  not  included 
in  ftie  Presidents  request  to  fully  fund 
IRS'  fiscal  year  1991  labor  and  base 
operating  requirements. 

We  felt  that  this  was  the  best  and 
most  honest  approach.  No  absorption 
of  pay  increases,  rising  retirement  and 
health  costs,  or  other  mandatory  labor 
and  Support  costs  is  assumed.  In  fiscal 
year  1991  when  the  IRS  loses  a 
person,  it  will  be  able  to  fill  that  va- 
cancy. 

Quite  frankly,  we  did  not  want  to  see 
a  repeat  performance  of  previous 
years  when  assumption  of  these  costs 
aJong  with  sequester  reductions  forced 
the  IRS  to  place  a  freeze  on  hiring  and 
to  delay  certain  components  of  its  rev- 
enue and  information  systems  initia- 
tives. 

Our  fiscal  year  1991  appropriation 
recommendation  for  the  IRS  also  pro- 
vides all  be  $60  million  of  the  increase 
requested  for  essetial  investments  in 
the  long-term  health  of  our  Nation's 
tax  system,  including  the  full  incre- 
ment requested  for  fiscal  year  1991  for 
tax  systems  modernization.  The  $60 
mUhon  reduction  we  have  taken  from 
the  President's  requested  increase  for 
the  IRS  information  systems  account 
defers  some  data  processing  procure- 
ments IRS  felt  it  could  put  off  until 
fiscal  year  1992.  Quite  frankly,  if  addl- 
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tional  funds  were  available  for  JRS 
this  is  the  first  restoration  I  would  rec- 
ommend. 

According  to  the  IRS  Commissioner. 
"All  efforts  to  improve  the  way  we 
deal    with    the    accounts    receivables 
occur  against  the  backdrop  of  IRS' 
need  to  invest  in  tax  systems  modern- 
ization." IRS  computer  systems  are  30 
years    behind    the    times.    Outmoded 
computer  systems  are  one  reason  IRS 
can  only  speculate  on  the  growth  in 
accounts  receivable.  IRS  has  no  way  of 
tracking    the   sources    and    aging    of 
these    accounts.    Systems    moderniza- 
tion will  change  the  way  the  IRS  does 
its    business.    It    will    verify    certain 
return  information  as  it  is  processed, 
reducing  errors.   It  will  provide  IRS 
personnel  with  the  latest  and  most  ac- 
curate   account    information.    It   will 
track   IRS  enforcement  action  from 
start  to  finish  and  provide  for  account- 
ing and  management  controls.  It  will 
give  collection  staff  direct  access  to 
taxpayer  account  information. 

We  believe  tax  systems  moderniza- 
tion is  the  IRS's  No.  1  priority.  In 
fiscal  year  1990,  we  provided  for  an  84- 
percent  increase  in  funding  for  this 
critical  tax  systems  modernization  pro- 
gram. Our  fiscal  year  1991  funding  rec- 
ommendation for  the  IRS  includes  the 
full  amount  requested  for  this  pro- 
gram. 

Under  our  recommendation.  IRS  re- 
sources will  grow  from  a  1981  budget 
of  $2.5  billion  providing  for  almost 
85.000  staff  years  to  $5.9  billion  and 
116,235  staff  years  in  fiscal  year  1991. 
GAO  recently  indicated  to  the  Con- 
gress in  a  June  1990  report  that  the 
IRS  shou^  be  funded  at  levels  suffi- 
cient to  adequately  maintain  current 
operations  before  staffing  increases 
are  considered. 

Our  IRS  appropriation  recommenda- 
tion for  fiscal  year  1991  does  this— it 
provides  the  funding  increases  neces- 
sary for  the  IRS  to  maintain  its  on- 
board staffing  levels  and  current  oper- 
ations in  fiscal  year  1991. 

The  OMB  letter  on  this  bill  indicates 
that  about  1,300  staff  years  in  base  en- 
forcement programs  would  have  to  be 
cut  under  the  IRS  funding  level  rec- 
ommended. That  simply  is  not  true. 
Our  recommendation  provides  the 
funding  needed  to  maintain  onboard 
enforcement  staffing  levels— no  posi- 
tions will  be  cut. 

The  amendment  before  us  proposes 
no  spending  reductions  to  offset  the 
cost  of  additional  IRS  enforcement  po- 
sitions. As  such,  it  will  cause  total 
spending  provided  by  this  bill  to 
exceed  the  subcommittee's  302(b)  total 
outlay  allocation  for  fiscal  year  1991  in 
violation  of  the  provisions  of  the 
Budget  Act. 

I  urge  my  colleagues  to  support  the 
committee's  recommendation  and  to 
uphold  the  Budget  Act  point  of  order 


39-059  0-9] 


UMI 


September  11,  1990 


CONGRESSIONAL  RECORD— SENATE 


23733 


able  for  JRS 
n  I  would  rec- 

Jommissioner, 
the  way  we 
s    receivables 
Irop  of  IRS' 
;ems  modem- 
fcfstems  are  30 
i.    Outmoded 
e  reason  IRS 
le  growth  in 
las  no  way  of 
id    aging    of 
1    moderniza- 
the  IRS  does 
;rify    certain 
is  processed, 
provide  IRS 
and  most  ac- 
ion.    It   will 
action   from 
for  account- 
trols.  It  will 
ct  access  to 
;ion. 

1  modemiza- 
priority.  In 
ed  for  an  84- 
ing  for  this 
lization  pro- 
funding  rec- 
includes  the 
)r  this  pro- 


commenda- 
oes  this— it 
ases  neces- 
;ain  its  on- 
irrent  oper- 


against  this  amendment  when  it  is 
made. 

Mr.  D'AMATO.  Mr.  President,  we 
hear  of  the  startling  numbers,  and 
they  are  startling,  they  go  into  the 
tens  of  billions  of  dollars.  Sixty-six  bil- 
lion dollars  uncollected— IRS  accounts 
receivable.  Obviously,  as  we  grapple 
with  the  problem  of  balancing  the 
budget  and  meeting  those  deficits,  we 
say  let  us  collect  that  money.  Let  us  do 
what  we  must  to  see  to  it  that  we  do 
not  further  exacerbate  the  problem  by 
allowing  billions  of  dollars  in  deficien- 
cies to  go  uncollected.  These  are 
moneys  that  should  be  paid;  moneys 
were  there  are  judgments.  What  can 
we  do? 

Mr.  President.  I  believe  this  bill  rep- 
resents the  best  opportunity  to 
achieve  those  goals.  The  manager  and 
the  ranking  member.  Senator  Domen- 
ici  and  the  others— and  I  am  proud  to 
be  on  this  committee— did  not  come  up 
with  this  formula,  did  not  drop  $150 
million  out  of  the  allocations  to  meet 
these  needs  because  we  wanted  to.  But 
rather  because  there  was  a  302  alloca- 
tion that  came  from  this  body.  So  it 
cut  $150  million  and  lowered  the  abili- 
ty for  us  to  deal  with  these  problems, 
so  we  had  to  make  hard  choices. 

As  it  relates  to  those  choices,  reason- 
able people  might  disagree.  What  did 
the  committee  do?  The  people  went  to 
the  person  who  knew.  We  dealt  with 
the  Commissioner  himself.  Obviously, 
if  he  had  had  his  druthers,  he  would 
have  liked  to  have  had  everything,  in- 
cluding an  additional  1,050  IRS 
agents.  And  this  Senator  would.  And  I 
would  join  with  my  colleague  because 
no  one  would  dispute  the  fact,  if  we 
have  more  resources  we  will  cut  down 
on  the  delinquency  rate.  I  do  not 
argue  that  point. 

But  I  do  submit  it  was  the  Commis- 
sioner himself  and  his  staff  and  the 
professionals  who,  in  designing  a  pro- 
gram, came  up  with  one  that  would 
maximize  the  operation  for  the  IRS. 

If  I  might,  let  me  summarize  some  of 
the  notes,  and  the  reports  by  the  Com- 
missioner. I  know  Senator  DeConcini 
will  touch  on  them.  I  know  they  are 
contained  in  the  full  statement  I  just 
submitted  on  behalf  of  Senator  Do- 

MENICI. 

The  Commissioner  talks  about  deal- 
ing with  these  accounts.  He  says  they 
are  going  to  grow  every  year.  Why? 
One  reason  is  economic  conditions. 
When  there  are  poor  economic  condi- 
tions there  are  more  bankruptcies, 
more  deficiencies.  It  increases  as  It  re- 
lates to  more  people  working,  more 
businesses,  more  revenues,  mor  uncol- 
lected taxes.  He  says  this  is  going  to 
take  place. 

But,  he  said,  what  we  are  concerned 
about— and  he  told  this  to  our  commit- 
tee, he  told  this  to  other  committees, 
he  told  this  to  the  Governmental  Af- 
fairs Committee— what  we  are  con- 
cerned about  is  the  age  of  these  delin- 


quencies. That  is  because  the  older 
they  get,  the  less  likely  the  chance  of 
collection  and  therefore  the  statute  of 
limitation  lapses,  which  my  colleagues 
have  mentioned,  and  there  is  a  loss  of 
$2  billion,  which  my  colleague  brought 
up. 

He  said,  if  we  can  get  to  them  sooner 
then  we  have  a  better  chance  of  col- 
lecting that  which  is  collectible.  He  in- 
dicated anywhere  from  40  to  60  per- 
cent of  the  total  that  we  have  been 
talking  about,  $66  billion,  are  actually 
not  moneys  that  are  due  and  owing. 
But,  as  a  result  of  accounting  errors, 
as  a  result  of  duplications,  as  a  result 
of  miscalculations  we  have  a  situation 
where  there  is  40  to  60  percent  that  is 
uncollectible  because  in  most  cases  it 
does  not  exist.  This  again  was  ascer- 
tained by  not  only  the  IRS,  but  by  the 
General  Accounting  Office  in  their  re- 
views. 

But,  it  is  significant  as  it  relates  to 
the  fact  that  there  are  moneys,  that 
people  are  not  paying.  So  we  said  to 
the  Commissioner,  what  can  we  do? 
What  shall  we  do?  He  said  you  first 
have  to  increase  our  base  and  capabili- 
ties, you  have  to  fill  in  the  gaps  in  the 
last  years  that  have  not  been  filled  in. 
And  you  have  to  give  us  the  computer 
technology.  That  is  what  we  attempt- 
ed to  do  by  beefing  up  the  computer 
operation  because  he  said  we  have  a 
30-year-old  antiquated  system  and  we 
are  losing  moneys.  And  it  does  not 
make  sense.^ 

So,  while  I  would  be  absolutely  de- 
lighted to  support  the  additional 
moneys  in  dollars,  we  simply  would  be 
in  violation  of  the  302(b)  budget  allo- 
cation. But  I  think  the  amendment 
makes  a  good  point  and  that  point  is 
there  are  moneys  out  there.  Senator 
Glenn  is  absolutely  correct.  My  friend 
Senator  Lieberbian  from  Connecticut 
is  absolutely  correct.  We  should  be 
doing  a  better  job  in  collections,  and 
the  Congress  itself  should  have  allo- 
cated more  in  the  way  of  total  dollars. 
Had  we  been  able  to  do  that  I  know  we 
would  have  provided  those  resources. 

That  is  why,  Mr.  President,  this  Sen- 
ator will  oppose  the  amendment.  Not 
because  additional  resources  are  not 
necessary— they  are.  But  because  we 
attempted  to  meet,  in  allocating  in 
this  enforcement  area,  those  needs 
which  were  best  met  to  accomplish  the 
very  same  objective.  And  we  will  col- 
lect more  than  what  was  possible  as  a 
result  of  moving  in  the  manner  that 
this  bill  does  by  providing  resources  to 
have  a  newer  computer  system,  by  fill- 
ing out  more  of  the  other  areas. 

Let  me  say  we  do  something  that  is 
very  unusual  in  this  bill.  We  do  some- 
thing that  is  very  unusual.  We  lost  $20 
billion  a  year  by  foreign  corporations 
who  do  not  pay  their  fair  share— $20 
billion.  Incredible.  Lest  I  be  accused  of 
bashing  our  allies,  let  me  say  it  is 
probably  the  two  leading  coimtries,  as 
it  relates  to  this— or  corporations,  for- 


eign owned— that  come  from  Germany 
and  Japan.  They  go  through  a  variety 
of  techniques  to  disguise  that. 

We  said  to  the  Commissioner,  what 
do  we  do?  How  can  we  get  them?  That 
is  $20  billion  a  year  they  are  not 
paying  that  they  should  be  paying.  I 
gave  a  high  estimate— maybe  they 
should  only  be  paying  $15  billion. 
Only  $15  billion,  and  here  we  are  in 
conference  trying  to  raise  that  money. 
Fifteen  billion  dollars  every  year,  in  5 
years  that  is  a  good  bit  of  money,  $75 
billion.  And  that  is  on  the  low  side,  $15 
bUlion. 

The  fact  is  they  are  making  profits 
here,  they  turn  it  around,  do  not  pay 
their  taxes,  turn  it  around,  make 
greater  profits.  As  their  revenues  go 
up  they  pay  less.  It  is  the  most  incredi- 
ble game  you  ever  saw.  I  wish  we  could 
get  out  those  charts  and  show  them. 
Whether  it  is  Sony  Corp.— their  sales 
go  up  and  they  actually  show,  year 
after  year,  diminished  profits. 

I  said  to  the  Commissioner,  how  can 
this  be?  He  said.  Senator,  we  need  the 
ability  to  go  out  and  hire  the  best  and 
not  to  get  into  one  of  these  bidding 
things.  We  cannot  send  in  a  Grade  14 
or  15  to  compete  with  the  law  firms 
and  accountants  and  all  of  the  profes- 
sional expertise  that  is  brought  in,  the 
array  of  talent  that  is  brought  in 
against  us.  We  lose  these  cases.  We 
provided  him  with  that  flexibility  to 
do  that. 

This  represents  the  best  we  could  do 
with  the  limited  assets.  I  think  that  is 
about  the  best  we  can  say  at  this  time. 
I  think  if  we  could  find  some  addition- 
al funds  so  that  we  could  more  fully 
give  to  our  enforcement  agencies,  our 
collection  agencies,  the  opportunity  to 
do  that  I  certainly,  and  I  know  the  dis- 
tinguished manager  of  the  bill.  Sena- 
tor DeConcini,  would  be  doing  exactly 
that. 

Mr.  President,  I  oppose  this  amend- 
ment. I  urge  my  colleagues  to  join 
with  me.  But  let  me  commend  the  dis- 
tinguished Senator  from  Arizona  for 
undertaking  the  difficult  task  and  I 
think  doing  the  best  he  possibly  could 
with  the  limited  resources  we  had 
available  to  us. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  AKAKA.  Mr.  President,  I  ask 
that  I  be  listed  as  a  cosponsor  of  the 
pending  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  AKAKA.  Mr.  President,  I  may 
be  the  newest  Member  of  the  U.S. 
Senate,  but  I  am  not  a  newcomer  to 
this  issue.  For  8  years  I  served  as  a 
member  of  the  House  Treasury  Appro- 
priations Subcommittee. 

Each  year  my  colleagues  and  I  on 
that  subcommittee  fought  to  restore 
IRS  positions  that  were  cut  by  the  ad- 
ministration. That  is  why  I  support 
this  amendment.  The  Federal  Govem- 
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ment  lets  billions  and  billions  of  dol- 
lars slip  through  its  fingers  each  year. 
This  lost  revenue  represents  taxes 
that  are  legally  owed  but  go  uncollect- 
ed because  an  effective  program  to 
promote  compliance  and  provide  tax- 
payer assistance  is  not  in  place.  Let  us 
face  it.  The  Federal  Government  does 
a  lousy  job  of  collecting  what  it  is 
owed. 

I  am  not  convinced  that  taxes  must 
be  raised  as  President  Bush  has  said. 
This  amendment  will  send  a  message 
to  the  budget  negotiator.  Why  talk 
about  raising  taxes  when  any  increase 
would  only  place  a  greater  burden  on 
those  individuals  who  conscientiously 
pay  their  fair  share.  Instead,  we 
should  go  after  tax  cheats  who  do  not 
pay  what  they  owe. 
Consider  this: 

The  tax  gap— amounts  owed  on  un- 
reported income— will  exceed  $95  bil- 
lion this  year. 

IRS  accounts  receivable— taxes  on 
reported  income  which  the  IRS  has 
yet  to  collect— will  total  $65  billion 
this  year. 

The  current  Federal  budget  deficit— 
$160  billion— equals  the  combined 
amounts  of  the  tax  gap  and  IRS  ac- 
counts receivable.  Clearly,  the  Federal 
Government  needs  to  collect  what  is 
owed,  not  raise  taxes. 

This  situation  is  scandalous.  This 
revenue  shortfall  only  increases  the 
burden  on  honest  taxpayers  at  the 
same  time  that  it  adds  to  our  mount- 
ing Federal  deficit.  As  noncompliance 
gets  out  of  hand  it  threatens  to  spread 
among  honest  taxpayers  and  erode  our 
tax  system.  If  large  numbers  of  tax- 
payers believe  that  the  IRS  is  unable 
to  sustain  an  effective  collection  pro- 
gram, voluntary  compliance  suffers. 

The  Federal  Government  is  simply 
losing  control  of  its  ability  to  collect 
taxes  that  are  owed.  The  signs  of  this 
are  unmistakable.  And  the  conse- 
quences are  frightening: 

According  to  the  GAO.  the  accounts 
receivable  inventory— currently  $65 
billion— is  growing  faster  than  IRS' 
ability  to  collect  it.  With  each  passing 
year,  IRS  falls  further  and  further 
behind  in  its  efforts  to  reduce  the  level 
of  outstanding  taxes. 

As  any  business  person  will  tell  you, 
the  older  a  delinquent  account,  the 
less  likely  it  will  be  collected.  These 
overdue  taxes  are  subject  to  a  6-year 
statute  of  limitations.  This  year,  time 
ran  out  on  the  IRS'  ability  to  collect 
more  than  $2  billion  in  taxes. 

IRS'  toll-free  taxpayer  assistance 
system  has  virtually  collapsed.  The 
number  of  taxpayers  successful  in 
reaching  IRS  personnel  has  been  de- 
clining dramatically.  In  1988,  84  per- 
cent of  the  taxpayers  who  sought  as- 
sistance were  able  to  reach  IRS. 

In  1989,  the  success  rate  fell  to  61 
percent.  As  of  this  year's  tax  filing 
date,   only   34   percent   got   through. 


Most  taxpayers  got  nothing  more  than 
a  busy  signal. 

Worse  yet,  taxpayers  who  finally 
reach  the  IRS  are  likely  to  get  bad 
advice.  One-third  of  all  callers  receive 
wrong  answers.  Under  the  Bush 
budget,  there  is  little  hope  for  im- 
provement. In  the  coming  year,  the 
proposal  is  for  less  taxpayer  assistance 
than  in  past  years. 

Staff  shortages  within  the  IRS  have 
greatly  hampered  tax  collection  and 
taxpayer  assistance  efforts.  Under- 
standing is  a  key  reason  for  IRS'  poor 
revenue  collection  performance. 
Hiring  freezes  and  budget  shortfalls 
undercut  vital  tax  compliance  efforts. 

Accounts  receivable  serve  as  a  good 
example;  IRS  knows  the  names,  tax- 
payer identification  numbers,  and  in 
most  cases  the  whereabouts  of  the  de- 
linquent taxpayers.  What  is  needed  is 
the  staff  to  initiate  collection. 

This  amendment  is  a  step  toward 
fiscal  sanity. 

Mr.  President,  I  want  to  point  out 
that  honest  taxpayers  haye  nothing  to 
fear.  Congress  enacted  the  taxpayer 
bill  of  rights  to  safeguard  taxpayers 
from  mistreatment.  Finally,  while  the 
amendment  of  the  Senator  from  Ohio 
does  not  address  this  issue,  I  believe 
the  time  has  now  come  to  consider  a 
program  of  Federal  tax  amnesty.  Any 
proposal  that  has  the  potential  to  in- 
crease revenues,  thereby  reducing  the 
deficit,  without  raising  taxes,  should 
be  examined.  A  proven  way  of  address- 
ing uncollected  taxes  is  through  tax 
amnesty. 

Within  the  last  decade,  two-thirds  of 
the  States  conducted  tax  amnesty  pro- 
grams. These  programs  permit  taxpay- 
ers to  voluntarily  pay  delinquent 
taxes.  State  amnesty  programs  have 
been  very  cost  effective,  generating 
nearly  $40  in  tax  revenue  for  every  $1 
invested. 

I  support  legislation  to  provide  a 
one-time  amnesty  from  criminal  and 
civil  tax  penalties  for  taxpayers  who 
voluntarily  pay  delinquent  taxes.  This 
legislation  would  also  increase  all 
future  tax  penalties  by  50  percent  as 
well  as  strengthen  compliance  activi- 
ties. 

However,  amnesty  should  only  apply 
to  legal-source  income.  Taxes  due  on 
income  resulting  from  criminal  activi- 
ty should  not  be  covered.  Amnesty 
should  also  be  accompanied  by  a 
strong  public  relations  campaign 
making  it  clear  that  honest  taxpayers 
have  nothing  to  fear. 

Delinquent  taxpayers  had  better 
take  advantage  of  the  program  be- 
cause they  will  never  get  such  a 
chance  again.  Unfortunately,  the  IRS 
has  had  its  head  in  the  sand  when  it 
comes  to  tax  amnesty.  Republican  ad- 
ministrations are  fond  of  pointing  to 
the  States  as  the  breeding  ground  for 
new  ideas,  yet  they  consider  tax  am- 
nesty proposals  to  be  "ill-advised  and 
counterproductive." 
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In  closing,  I  urge  my  colleagues  to 
support  this  amendment. 
Mr.  President,  I  yield  the  floor. 
The    PRESIDING    OFFICER    (Mr. 
Pryor).  The  Senator  from  Arizona  is 
recognized. 

Mr.  DeCONCINI.  Mr.  President,  I 
commend  those  Senators  who  have 
given  a  very  detailed  explanation  of 
the  Senator  from  Ohio's  amendment.  I 
appreciate  their  efforts.  I  would  love 
to  see  us  fynd  everything  that  the  IRS 
requires.  iS  would  love  to  see  us  fund 
everything  that  the  Drug  Enforce- 
ment Administration  needs,  the  FBI 
and  other  law  enforcement  agencies, 
who  assist  in  carrying  out  the  drug  en- 
forcement laws  of  this  country. 

As  the  distinguished  Senator  from 
Ohio  stated.  IRS  estimates  that  the 
accounts  receivable  inventory,  includ- 
ing penalties  and  interest,  total  ap- 
proximately $87  billion. 

The  Senator  from  Ohio  in  his  re- 
marks stated  that  the  latest  figure  was 
$96  billion.  So  we  are  talking  about  a 
large  amount  of  money. 

This  is  a  crucial  point,  Mr.  Presi- 
dent. Because  IRS  automated  data 
processing  systems  are  so  outmoded, 
IRS  cannot  attest  to  the  accuracy  of 
this  figure. 

According  to  GAO,  the  actual 
amount  of  accounts  receivable  may  be 
one-half  of  this  amount  for  the  follow- 
ing reasons: 

As  the  Senator  from  New  York 
pointed  out,  the  figure  includes  inac- 
curate account  balances,  duplicate  re- 
ceivables, and  accounts  the  IRS  will 
never  be  able  to  collect. 

In  addition,  an  IRS  internal  audit 
and  Price  Waterhouse  study  estimated 
that  the  amount  of  money  owed  the 
Federal  Government  in  back  taxes 
may  be  overstated  by  40  to  60  percent. 
No  matter  what  it  is,  it  is  still  a  large 
number. 

This  is  a  very  complicated  area  and 
not  one  that  is  simple  to  solve. 

The  issue  is  not  do  we  want  to 
reduce  the  inventory,  we  all  agree  that 
the  inventory  should  be  reduced.  But 
what  steps  can  we  take,  given  the  lim- 
ited budgetary  resources,  to  stem  the 
increase. 

Commissioner  Goldberg  has  stated 
three  reasons  why  the  number  of  ac- 
counts receivable  continues  to  increase 
each  year: 

To  reiterate  what  my  friend  and  col- 
league from  New  York,  Senator 
D'Amato  said,  as  business  grows,  so 
will  the  number  of  accounts  receiva- 
ble. 

From  the  time  IRS  assesses  taxes, 
interest  and  penalties  continue  to 
accrue  according  to  the  inventory. 

Increases  in  accounts  receivable  are 
linked  to  economic  growth,  law,  and 
accounting  changes  and  increased  IRS 
enforcement  activities. 

Present  numbers  reflect  accounts 
from  a  6-year  period.  Over  $5  trillion 
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in  revenue  was  collected  between  1984 
and  1989  and  the  current  inventory  of 
accounts  receivable  is  less  than  2  per- 
cent of  that  amount.  IRS  contends 
that  they  will  ultimately  collect  most 
of  what  is  owed. 

While  any  increase  in  accounts  re- 
ceivable is  undesirable,  Comimissioner 
Goldberg  makes  it  clear  that,  to  some 
extent,  increases  are  unavoidable  de- 
spite effective  collection  methods. 

As  tax  law  enforcement  increases  its 
effectiveness,  the  accounts  receivable 
inventory  will  naturally  rise. 

I  am  of  the  opinion  that  in  order  to 
address  the  accounts  receivable  prob- 
lem we  must  first  put  IRS  on  firm 
fiscal  ground.  The  Senator  from  Ohio 
stated  that  Commissioner  Goldberg 
was  concerned  about  the  roller  coaster 
affect  on  staffing  at  the  IRS.  I  would 
agree  that  this  has  been  a  problem  but 
not  one  intentionally  caused  by  this 
committee.  In  past  years  revenue  en- 
hancement initiatives  calling  for  in- 
creased IRS  enforcement  staffing 
have  been  funded  by  the  Congress  but 
have  not  been  fully  implemented  due 
to  recurring  IRS  funding  shortfalls. 
Without  restoring  the  base  operating 
programs,  any  well  intended  action, 
may  not  result  in  additional  revenues 
actually  being  collected. 

This  year  the  committee  tried  to  rec- 
tify that  situation.  The  funding  rec- 
ommendations contained  in  H.R.  5241 
will  once  and  for  all  shore  up  the  base 
operating  programs  at  the  IRS. 

The  committee's  funding  decisions 
reflect  an  honest  effort  between  the 
committee  and  the  Internal  Revenue 
Service  to  prioritize  funding  and  initia- 
tives of  that  agency.  The  money  pro- 
vided in  the  bill  will  permit  IRS  to 
maintain  current  levels  and  fully  cover 
increased  pay  costs  while  allowing  the 
agency  to  move  forward  with  urgently 
needed  initiatives,  like  tax  systems 
modernization,  which  is  critical  to  the 
accounts  receivable  problem. 

The  committee  bill  includes  an  addi- 
tional $95  million  spread  across  the 
four  IRS  accounts.  This  additional 
fimding  will  ensure  that  rising  labor 
costs  are  fully  funded,  that  nondiscre- 
tionary  support  costs  like  telecom- 
munications, rental  of  space,  postage 
and  printing  costs,  are  funded,  that 
long  overdue  drug  enforcement  initia- 
tives are  funded,  and  that  an  80  per- 
cent level  of  taxpayer  service  is 
achieved  in  fiscal  year  1991.  This  fund- 
ing enhancement,  will,  for  the  first 
time  permit  the  IRS  to  fund  base  op- 
erating expenses  without  reducing  tax- 
payer service,  instituting  a  hiring 
freeze,  or  taking  money  away  from  tax 
systems  modernization. 

The  committee  could  have  simply  as- 
sumed the  increased  collection  en- 
forcement initiative  contained  in  the 
President's  budget  without  funding 
the  well-known  mandatory  costs  of  the 
IRS  which  were  not  contained  in  the 
President's   budget.    We   had   limited 


dollars  and  we  decided  that  we  had  to 
use  them  wisely.  Therefore,  we  decid- 
ed to  fund  the  mandatory  programs 
that  required  funding  and  eliminate 
lower  priorities  which  ultimately 
would  not  be  funded  by  the  IRS. 

Based  on  past  history,  the  commit- 
tee bill  provides  total  funding  of 
$5,907  billion,  or  an  increase  of  $400 
million  over  the  fiscal  year  1990  level 
for  the  IRS.  This  amount  represents  a 
total  increase  of  7  percent  for  the  IRS. 

I  daresay  what  agency  cannot  get  by 
with  that  kind  of  an  increase  and  do 
the  job  that  it  statutorily  must  do. 

This  amount  represents  a  total  in- 
crease of  7  percent  for  the  IRS.  You 
show  me  any  other  agency  that  is  get- 
ting that  kind  of  increase  and  I  will  be 
very  surprised. 

This  is  the  largest  dollar  increase  for 
any  Federal  agency  under  the  jurisdic- 
tion of  this  subcommittee.  So  we  have 
singled  out  IRS.  We  have  said  you  are 
going  to  get  $400  million  more,  or  a  7- 
percent  increase. 

STAFFING 

Everyone  agrees  that  if  you  increase 
the  tax  enforcement  staffing  levels, 
you  are  going  to  see  higher  returns  on 
revenue.  The  question,  however,  is 
what  level  of  return  will  you  achieve? 

In  GAO  testimony  before  the  Gov- 
errunental  Affairs  Committee,  it  was 
stated  that  for  1988  IRS  collected 
more  than  $15  billion  through  notices 
to  delinquent  taxpayers  advising  them 
that  they  were  past  due.  On  the  other 
hand,  only  $7  billion  was  collected 
during  this  same  time  period  through 
telephone  calls  from  the  IRS  and  reve- 
nue officers  combined.  The  most 
costly  method  to  collect  taxes  was 
proven  not  be  as  productive  as  cheaper 
methods— sending  notices. 

The  Senator  from  Ohio's  amend- 
ment would  not  provide  additional 
funding  for  the  correspondence  no- 
tices which  are  sent  out  from  the  serv- 
ice centers  which  generate  more  col- 
lections. It  would  provide  funds  for 
the  most  costly  method  of  recovering 
taxes  owed  to  the  Federal  Govern- 
ment. 

With  reference  to  staffing  and  the 
impact  on  the  growth  of  accounts  re- 
ceivable, GAO  stated  that: 

We  are  unconvinced  that  understaffing  in 
the  collection  function  is  the  key  reason  for 
IRS'  poor  performance.  In  general,  staffing 
has  been  increasing  over  a  5-year  period.  In 
addition,  at  least  for  revenue  officers,  IRS 
does  not  seem  to  have  a  major  problem  with 
inexperienced  staff  due  to  high  turnover. 

As  the  attrition  rate  for  revenue  of- 
ficers is  less  than  the  national  average 
for  other  Government  white-collar 
employees. 

GAO  further  states: 

That  one  should  be  careful  not  to  overes- 
timate the  amount  of  additional  revenue  ad- 
ditional collection  staffing  will  produce.  Our 
recent  report  on  revenue  yield  estimates  for 
enforcement  programs  documented  the  cur- 
rent IRS  estimating  process  has  been 
unable  to  accurately  predict  what  revenues 


actually  result  from  staffing  increases  in  its 
enforcement  programs. 

This  is  due  to  the  fact  that  when 
you  hire  new  revenue  officers,  you 
have  to  take  experienced  revenue  offi- 
cers away  from  their  jobs  to  train  the 
new  hires— an  action  which  contrib- 
utes to  a  reduction  in  revenues  being 
collected,  even  though  you  have  given 
them  the  money  to  do  so. 

If  we  had  unlimited  funding,  there 
would  be  no  problem.  We  just  do  not 
have  unlimited  funding.  The  subcom- 
mittee 302(b)  allocation  for  outlays 
was  $150  million  under  the  President's 
request.  The  subcommittee  was  faced 
with  the  need  to  restore  funding  to 
many  agencies  which  were  not  suffi- 
ciently funded  by  the  President,  in- 
cluding all  of  the  Treasury  law  en- 
forcement bureaus  to  carry  out  the 
war  on  drugs.  There  simply  was  not 
enough  money  to  fund  revenue  initia- 
tives requested  by  the  administration 
and  which  have  had,  according  to  both 
CBO  and  the  GAO.  questionable  re- 
sults. 

The  President's  fiscal  year  1991 
budget  requested  an  increase  of  $191 
million  for  an  IRS  revenue  initiative, 
which  OMB  alleges  will  generate  an 
additional  $537  million  in  revenues  in 
fiscal  1991.  Included  in  this  amount  is 
$55  million  for  collection  iMK ivities 
which  are  purported  to  gelflfte  $150 
million  in  "new  revenues."  Tnis  is  the 
item  which  the  Senator  from  Ohio  is 
trying  to  resurrect. 

The  problem  I  have  is  that,  in  the 
past,  the  experts  who  reviewed  these 
enhanced  revenue  initiatives  have 
found  the  estimates  of  revenue  return 
to  be  grossly  inadequate.  A  CBO  rees- 
timate  of  the  President's  fiscal  year 
1991  budget  stated  that  the  $537  mil- 
lion estimated  was  not  supportable. 

A  recent  GAO  report,  dated  June 
1990,  on  the  revenue  enforcement  ini- 
tiatives for  the  IRS  stated: 

Until  the  IRS  develops  more  reliable  in- 
formation on  the  results  of  its  enforcement 
effort.*  *  •  Congress  should  use  the  most 
conservative  assumption  in  its  deliberations 
about  additional  revenues  that  can  be  ex- 
pected from  additional  enforcement  staff. 

In  fiscal  year  1990.  the  Congress  pro- 
vided an  increase  of  $113  million  for 
the  IRS  to  achieve  additional  revenues 
of  $468  million.  I  had  great  hesitancy 
in  approving  that  funding.  We  debated 
it  and  then  went  ahead  and  provided 
it.  because  we  were  told  by  the  IRS  we 
could  count  this  money  toward  deficit 
reduction  which  would  help  the  coun- 
try. The  Budget  Committee  urged  us 
to  fund  the  initiative  and  the  adminis- 
tration urged  us  to  fund  it.  and  so  we 
did  it.  The  year  we  did  that,  we  appro- 
priated an  extra  $113  million  to  get 
$468  million  in  revenues  back.  Thus 
far  this  year,  the  IRS  has  only  spent 
$10  million  of  that  amoimt  on  revenue 
enhancement  and  expects  it  may  be 
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able  to  realize  only  $86  million  of  the 
$468  million  amount. 

Something  is  wrong.  Maybe  we 
should  rethink  this  policy  of  pouring 
money  into  enforcement  staff  think- 
ing that  it  is  going  to  save  us  on  the 
deficit,  because  in  fact  this  has  not  oc- 
curred. How  many  days  are  left  in  this 
fiscal  year?  Less  than  30  days.  Instead 
of  $468  million,  IRS  might  collect  $86 
million. 

The  Senator  from  Ohio  and  the 
other  advocates  of  this  amendment 
stated  that  OMB  wanted  to  give  the 
IRS  an  additional  3,000  staff  for  en- 
forcement purposes  in  fiscal  year  1991. 
Let  all  of  us  be  clear  that  the  purpose 
behind  the  OMB  initiative  was  yet  an- 
other attempt  to  achieve  deficit  reduc- 
tion through  phony  revenue  assump- 
tions, assumptions  which  have  not 
been  realized  in  actual  revenue  yields 
in  the  previous  years. 

IRS  revenue  estimates  have  always 
been  off.  This  fact  is  substantiated  by 
GAO  and  other  studies  that  consist- 
ently showed  that  it  was  not  fully  real- 
ized.   The    most    recent    report    was 
issued  in  June  of  this  year.  Base  fund- 
ing for  labor  costs  and  other  nondis- 
cretionary  requirements  such  as  rent, 
postage   on   tax   returns,   printing  of 
forms,  et  cetera,  are  admittedly  a  part 
of  the  reason.  The  President's  budget 
would    have    the    IRS    continue    to 
absorb  these  costs,  thereby  resulting 
in  a  reduction  in  the  revenue  IRS  al- 
leges it  could  achieve  and  the  accounts 
receivable   it   could   collect.   So   they 
took  it  out  of  this  package,  which  we 
all  know  they  need,  and  then  put  it 
over  here  in  the  collection  package  so 
it  showed  more  income  coming  in  to 
offset  the  deficit. 

The  Congress  has  provided  funding 
for  elimination  of  nonfilers  and  crimi- 
nal law  enforcement  programs,  all  of 
which,  according  to  Commissioner 
Goldberg,  will  have  a  major  impact  on 
the  accounts  receivable  inventory.  The 
IRS  states  that  increased  taxpayer 
service  and  education  are  the  keys  to 
taxpayer  awareness  and  compliance 
with  tax  laws.  We  have  funded  initia- 
tives in  both  these  areas  to  reduce  sig- 
nificant future  growth  in  inventory 
through  prevention.  What  better 
answer  can  we  have  than  to  put  the 
money  there,  and  the  IRS  wants  it 
there. 

With  respect  to  accounts  receivable 
I  am  convinced  that  the  greatest  prior- 
ity should  be  placed  on  modernization 
of  our  tax  system.  The  Presiding  Offi- 
cer has  been  an  advocate  for  a  taxpay- 
er's biU  of  rights,  and  in  the  course  of 
the  debate  of  that  bill,  as'he  articulat- 
ed, there  were  many  abuses  by  the 
IRS.  Many  of  these  mistakes  and 
abuses  occurred  because  they  did  not 
have  the  proper  accounting  system  to 
know  what  the  right  hand  was  doing 
when  the  left  hand  was  acting  and  vice 
versa. 
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We  have  to  provide  the  IRS  with  an 
accounting  system  that  will  work  so 
they  can  have  accurate  information 
when  they  go  after  delinquent  taxpay- 
ers. I  am  tired  of  the  IRS  making  mis- 
takes with  constituents  in  my  State. 
When  I  raise  these  matters  with  the 
IRS  often  they  will  go  back  and  review 
the  cases  and  find  they  made  a  mis- 
take. 

GAO  repeatedly  identified  outmoded 
information  systems  as  an  inhibitor  to 
accurate  account  management  and  tax 
administration.  Poor  systems  are  also 
responsible  for  errors  on  the  part  of 
the  IRS  in  identifying  actual  accounts 
receivable.  IRS  agrees  with  the  GAO 
criticism. 

IRS  information  and  telecommuni- 
cation systems  are  30  years  behind  in 
development  and  modernization.  IRS 
has  called  modernization  its  "highest 
long-term  priority,  and  the  key  to  the 
future  of  sound  tax  administration." 

In  testimony  before  the  Governmen- 
tal Affairs  Committee,  Commissioner 
Goldberg  stated: 

A  large  portion  of  our  accounts  receivable 
inventory  reflect  amounts  that  are  not  owed 
the  Federal  Government. 

This  is  the  Commissioner  of  IRS 
telling  us  that. 

We  are  faced  with  a  combination  of  errors 
by  taxpayers  and  the  IRS  against  the  back- 
drop of  our  outmoded  computer  systems 
and  woefully  complex  payroll  tax  deposit 
rules.  We  must  modernize  our  systems. 

Here  is  the  head  of  the  IRS  telling 
us  that  the  problem  is  not  inadequate 
collections  staff,  it  is  that  they  have 
an  outmoded  computer  system.  They 
cannot  even  find  out  who  the  delin- 
quent taxpayers  are.  And,  as  I  said  a 
minute  ago,  the  Presiding  Officer 
knows  better  than  I  just  how  many 
abuses  and  mistakes  have  been  made 
as  a  result,  by  the  IRS.  So  the  Com- 
missioner understands  the  problems  of 
his  own  organization.  The  Commis- 
sioner understands  the  taxpayers  bill 
of  rights.  We  have  not  had  Commis- 
sioners make  those  kinds  of  admis- 
sions before.  My  compliments  to  Com- 
missioner Goldberg.  He  goes  on  to 
state  further  that: 

With  respect  to  accounts  receivable  and 
our  enforcement  efforts  generally,  it  is  clear 
that  we  must  improve  and  integrate  our  fi- 
nancial and  revenue  accounting  sys- 
tems* •  •.  For  example,  we  have  little  infor- 
mation that  lets  us  identify  and  track  the 
sources  and  aging  of  our  accounts  receiva- 
ble. This  makes  it  difficult  to  focus  our  ef- 
forts, assess  our  performance,  and  identify 
potential  areas  of  weakness.  Indeed,  while 
we  can  speculate  as  to  why  our  inventory 
has  grown,  the  plain  fact  is  that  none  of  us 
Icnows  for  sure. 

This  is  a  direct  quote  from  the  Com- 
missioner of  IRS. 

The  appropriation  of  $933  million 
for  information  systems  in  fiscal  year 
1991  which  is  included  in  the  commit- 
tee bill  provides  full  funding  for  tax 
systems  modernization  activities. 
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By  providing  funding  to  update  in- 
formation systems,  we  will  modernize 
and  change  the  way  IRS  functions,  in- 
cluding enhancing  the  collections 
process.  The  integrated  collection 
system  [ICS]  funded  in  the  committee 
bill  will  be  collections'  first  step 
toward  modernization  and  will  allow 
staff  to  devote  additional  time  to  col- 
lection activities. 

Fluctuating  staff  levels  also  create 
difficulties  in  maintaining  trained  per- 
sonnel and  has  led  to  growth  in  ac- 
counts receivable  inventory.  The  addi- 
tional $95  million  in  the  bill  will 
ensure  that  pay  raises  and  other  man- 
datory costs  are  fully  funded  so  that 
staffing  levels  can  be  stabilized  with- 
out hiring  freezes. 

According  to  IRS.  average  dollars 
collected  per  staff  year  are  increasing, 
average  assessments  per  staff  year  in 
the  nonfiler  program  are  increasing, 
and  consequently,  total  dollars  collect- 
ed through  various  collection  initia- 
tives will  increase,  and  the  rate  of 
growth  in  accounts  receivable  are  ex- 
pected to  decline.  Commissioner  Gold- 
berg has  reiterated  several  times  that 
new  programs  focusing  on  improving 
accounts  receivable  inventory  in  long 
run  will  cause  increasing  inventory  in 
the  short  term  before  the  programs 
take  effect. 

What  an  argument.  You  have  the 
Commissioner,  contrary  to  the  admin- 
istration's letter  that  the  Senator 
from  Ohio  pointed  out  in  support  of 
the  amendment  before  us.  really 
saying,  wait  a  minute,  do  not  do  that 
until  we  are  ready  for  it;  and  he  is 
saying  they  are  not  ready  for  it. 

Increased  staff  levels  in  the  collec- 
tion area  is  only  one  part  of  what  is 
necessary  to  collect  accounts  receiva- 
ble and  prevent  their  occurrence.  The 
conmiittee  has  worked  with  the  IRS  to 
fund  what  they  feel  is  the  highest  pri- 
ority in  this  area— mandatory  labor 
costs,  tax  systems  modernization,  tax- 
payer service  and  education. 

We  are  attempting  to  get  IRS  on  its 
feet— that  is,  providing  the  agency 
with  the  funding  it  requires  to  cover 
mandatory  costs  so  that  it  will  not 
have  to  rob  Peter  to  pay  Paul.  This  is 
what  it  has  to  do  through  the  process 
if  we  do  not  cover  the  mandatory 
costs. 

Whenever  we  have  funded  these  ini- 
tiatives, financial  initiatives,  what  has 
happened?  They  have  had  to  use  that 
money  for  salary  increases,  postage, 
modernization,  computers,  and  they 
have  never  even  gotten  the  initiatives. 
Maybe  once  we  accomplish  this  we 
will  see  some  improvement  in  the  ac- 
counts receivable  inventory  and  in 
other  enforcement  areas  as  well. 

However,  one  thing  I  know  for  sure 
is  that  we  cannot  keep  going  down  this 
road  of  providing  large  amounts  of 
fimding  for  revenue  and  collection  ini- 
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tiative%when  IRS  base  programs  con- 
tinue to  be  underfunded. 

IRS  states  that  almost  90  percent  of 
the  recommendations  provided  by  in- 
dependent analysts  regarding  improve- 
ments in  the  accounts  receivable  in- 
ventory have  already  been  implement- 
ed. The  rest  have  been  put  on  hold 
until  IRS'  Internal  Audit  Division  re- 
views and  develops  an  effective  long- 
range  program  for  identifying  and 
remedying  the  major  problems  it  has. 

IRS  is  not  a  mandatory  account,  and 
in  times  of  fiscal  constraint  we  do  not 
have  the  luxury  of  providing  thou- 
sands of  additional  staff  and  millions 
of  additional  dollars  to  maybe  achieve 
additiohal  revenues.  And  I  think  the 
case  is  very  compelling  that  we  will 
not  reach  the  goals  projected  by  the 
Senator  from  Ohio. 

Yes,  I  am  sympathetic  to  what  the 
Senators  from  Ohio,  Connecticut, 
North  Dakota,  and  Hawaii  have  said 
today.  I  realize  those  frustrations  con- 
tinue, because  I  talk  to  people  in  Ari- 
zona all  the  time,  and  they  ask  why  do 
you  not  get  those  tax  cheaters,  and 
■why  don't  you  go  after  those  people 
who  are  not  paying  their  taxes? 

Quite  frankly,  you  have  to  put  your 
resources  together;  you  have  to  have  a 
modem  tax  system;  you  have  to  have 
the  intelligence  and  the  capacity  to 
gather  that  information  or  what  can 
you  accomplish?  You  go  out  and  you 
damage,  and  you  hurt  legitimate  tax- 
payers through  mistakes,  as  the  IRS 
has  been  doing  for  years. 

The  amendment  of  the  Senator  from 
Ohio  will  cause  the  subcommittee  to 
exceed  its  302(b)  allocation  for  outlays 
and,  therefore,  violates  section  302(f) 
of  the  Budget  Act. 

So,  Mr.  President,  this  amendment  is 
indeed  a  budget  buster,  and  I  have  no 
other  choice  but  to  raise  a  point  of 
order  under  section  302(f)  of  the 
Budget  Act  as  the  pending  amendment 
would  require  the  subcommittee  to 
exceed  its  302(b)  targets. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  to  speak  on  the  point  of  order 
being  made  by  the  Senator  from  Arizo- 
na. Mr.  President,  in  doing  so  may  I 
say  that,  though  Senator  Glenn,  Sen- 
ator Conrad,  Senator  Cohen,  and  I  are 
advancing  this  amendment  and  our 
friends  and  colleagues  from  Arizona 
and  New  York  are  opposing  it,  the 
truth  is  we  are  in  sympathy  in  regard 
to  the  purposes  of  the  amendment. 
But  the  subcommittee  is,  if  I  can  put  it 
this  way,  a  victim  of  the  budget  proc- 
ess. 

The  subcommittee  has  been  given  a 
302(b)  allocation  by  the  Budget  Com- 
mittee. For  the  understanding  of  those 
who  may  be  in  the  gallery  or  perhaps 
watching  at  home,  the  budget  process 
begins  by  allocating  gross  amounts  to 
each  of  the  subcommittees  of  the  Ap- 
propriations ConMnittee,  which  Is  the 


302(b)  allocation.  They  do  not  have 
the  capacity  to  go  beyond  that  number 
unless  approved  by  vote  of  60  Mem- 
bers of  the  full  Senate. 

So  I  understand  that,  in  the  best  of 
all  worlds,  our  friends  on  the  subcom- 
mittee would  be  joining  us  in  support- 
ing this  additional  allocation  of  $5.5 
million  to  provide  for  1,050  collection 
agents  for  the  IRS.  I  regret  that  the 
process  does  not  allow  them  to  do 
that. 

If  I  may  say  so,  Mr.  President,  this 
discussion  suggests  that  it  may  be  time 
to  revisit  the  Budget  Act  in  this  regard 
and  see  whether  we  carmot  better 
refine  the  purposes  for  which  the 
302(b)  allocation  process  was  created.  I 
understand  that  the  intention  in 
giving  each  of  the  appropriations  sub- 
committees these  allocations  which,  to 
greater  or  lesser  degree,  are  then  cast 
in  stone,  was  to  avoid  excessive  spend- 
ing by  the  full  Chamber.  It  was  to 
create  some  limits  here,  in  order  to 
achieve  efficient,  effective,  fair  budg- 
eting and  spending  and  avoid  deficits. 

The  PRESIDING  OFFICER.  The 
Chair  apologizes  to  the  Senator.  If  the 
Senator  from  Connecticut  would  take 
notice,  the  Chair  will  advise  the  Sena- 
tor that  the  Senator  from  Arizona 
[Mr.  DeConcini]  raised  a  point  of 
order  on  the  budget.  The  point  of 
order  is  not  debatable  and  the  Chair 
would  recommend  to  the  Senator  from 
Cormecticut  that  if  the  Senator  moves 
to  waive  the  point  of  order,  that  sub- 
ject is  a  debatable  matter. 

The  Chair  apologizes  for  interrupt- 
ing. 

Mr.  LIEBERMAN.  I  appreciate  the 
counsel  of  the  Chair  and  I  would, 
therefore,  pursuant  to  904(b)  of  the 
Budget  Act,  move  to  waive  the  Budget 
Act  for  the  purpose  of  allowing  consid- 
eration by  the  Senate  of  the  pending 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  now  on  the  motion.  That 
question  is  fully  debatable. 

Mr.  LIEBERMAN.  Mr.  President,  I 
thank  the  Chair.  It  does  seem  to  me 
that,  in  the  exercise  of  good  judgment 
and  institutional  self-control,  it  is  im- 
portant to  see  if  we  can  begin  to  distin- 
guish between  additions  to  the  302(b) 
allocations  that  are  indeed  budget 
busters,  and  ones  like  the  current 
amendment  that  are  not  only  not 
budget  busters,  but  actually  have  a 
positive  effect  on  the  budget. 

This  is  an  amendment  that  will  raise 
more  money  in  the  first  year  than  it 
spends.  I  would  like  to  see,  at  some 
point,  a  reconsideration  of  the  rules  to 
allow  us  to  not  be  victims  of  the 
budget  process.  So  when  an  idea  comes 
forward  that  just  about  everybody 
agrees  will  raise  more  money  for  the 
Federal  Government  than  it  will  cost, 
the  rules  will  not  hinder  its  enact- 
ment. 

The  process  does  allow  the  motion  to 
waive  the  Budget  Act,  but  as  the  Chair 


knows  well,  that  waiver  requires  a 
super  majority,  a  majority  of  60  in  this 
Chamber,  which  is  very  difficult  to 
achieve. 

Mr.  President,  let  me  just  speak  for 
a  moment  about  some  of  the  points 
that  have  been  raised  here,  and  under- 
score the  basic  point  that  this  amend- 
ment is  not  a  budget  buster.  This 
amendment  is  a  money  maker,  and  it 
is  a  money  maker  not  just  in  the  long 
term  but  in  the  short  term,  that  is  to 
say,  in  fiscal  year  1991. 

Now,  reference  has  been  tirade  to  the 
report  by  GAO.  It  is  true  that  GAO 
did  suggest  that,  until  the  IRS  devel- 
ops more  reliable  information  on  the 
results  of  its  enforcement  efforts.  Con- 
gress should  use  the  most  conservative 
assumptions  about  additional  revenues 
that  can  be  expected  from  additional 
enforcement  staff.  I  am  reading  direct- 
ly from  the  GAO  report. 

But,  Mr.  President,  the  most  con- 
servative estimate  that  I  have  seen  of 
the  amount  of  additional  money  that 
this  amendment  would  raise  is  $109 
million  in  fiscal  year  1991,  and  that  is 
an  estimate  offered  by  the  Congres- 
sional Budget  Office.  So,  even  using 
the  most  conservative  estimate,  this 
amendment  will  raise  twice  as  much  in 
the  first  year  as  it  will  cost.  The  Treas- 
ury Department  itself  suggests  that  it 
will  in  fact  raise  much  more  than  that. 

Reference  has  also  been  made  in  this 
debate  to  concerns  of  the  Commission- 
er of  the  Internal  Revenue  Service, 
and  to  criticisms  by  the  GAO,  about 
the  IRS's  ability  to  actually  carry  out 
and  achieve  the  improvement  of  its  en- 
forcement efforts,  including  increasing 
its  enforcement  staff.  Let  me  quote 
from  the  statement  of  Commissioner 
Goldberg  before  our  Conunittee  on 
Governmental  Affairs  on  Augtist  1, 
1990  at  the  hearing.  He  said: 

The  President's  budget  for  fiscal  year  1991 
calls  for  approximately  $50  million  to  add 
1,050  collection  personnel  to  our  rolls.  I 
want  to  emphasize  that  our  fiscal  year  1991 
budget  is  structured  to  help  assure  that  the 
call  for  Increases  in  collection  staffing  will 
in  fact  take  place.  I  also  want  to  emphasize 
that  this  represents  the  growth  we  can  pru- 
dently manage  and  absorb  during  1991.  No 
more,  no  less. 

Mr.  President,  it  is  interesting  to 
hear  Commissioner  Goldberg  testify  at 
that  hearing  that  the  Office  of  Man- 
agement and  Budget— that  standard 
bearer  for  restraint  in  Government 
spending,  sometimes  thought  of  as  the 
very  governmental  embodiment  of  the 
spirit  of  Darth  Vader  here  in  Washing- 
ton—actually wanted  the  Internal 
Revenue  Service  to  ask  for  and  take 
3,000  additional  collection  persormel 
for  fiscal  year  1991.  I  think  the  folks 
at  OMB  understood  that  we  have  not 
reached  yet  the  point  where  additional 
staff  involved  in  collection  at  the  IRS 
would  bring  back  less  than  what  it 
costs  to  bring  that  person  on  board. 
But  Commissioner  Goldberg  and  his 
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staff  essentially  said  to  OMB,  in  an 
unusual  dialog  for  these  times,  "I  am 
sorry,  Mr.  Darman,  we  cannot  reason- 
ably absorb  3,000  new  employees  in 
fiscal  year  1991.  We  have  looked  at 
this.  As  much  as  we  would  like  to  do 
that,  we  do  not  want  to  raise  expecta- 
tions unfairly  about  the  additional 
revenue  we  could  produce.  We  have 
decided  that  we  can  effectively  absorb 
1.050  collection  personnel,  and  we  can 
fairly  say  to  you  that  we  can  put  them 
in  place  in  1991.  and  they  will  raise  an 
additional  $150  million  in  that  fiscal 
year." 

So  this  is  a  tight  estimate.  It  is  not 
an  overestimate.  It  is  not  pie  in  the 
sky.  It  has  been  through  a  process, 
and  the  most  conservative  estimate 
suggests  that  at  least  $2  will  be  raised 
in  this  fiscal  year  for  every  $1  that  is 
spent. 

Let  me  just  give  you  a  few  more 
numbers  from  Commissioner  Gold- 
berg's testimony  before  our  committee 
to  suggest  the  dimensions  of  the 
return  here.  He  breaks  it  down  in  dol- 
lars collected  on  delinquent  accounts 
per  staff  year  in  the  past  3  years  for 
the  Internal  Revenue  Service. 

Incidentally,  we  asked  him  about  the 
cost  of  an  additional  collection  person. 
Well,  the  most  senior  people  are 
making  in  the  low  $40,000  per  year. 
The  dollars  collected  on  delinquent  ac- 
counts per  staff  person  in  fiscal  year 
1988  is  $388,000.  for  no  more  than 
$42,000  or  $43,000  invested.  For  fiscal 
year  1989.  $433,000  collected  per  staff 
person,  and  for  fiscal  year  1990,  a  pro- 
jected $472,000  collected  per  staff 
person.  That  means  that  per  person 
they  collect  at  least  10  times  what  we 
are  paying  for  them. 

So  I  cannot  think  of  a  better  ex- 
penditure of  our  money  in  terms  of 
getting  a  return  on  it. 

Others  have  noted  here  today  that 
IRS  accounts  receivable  are  only  2 
percent  of  what  the  IRS  collects  in 
total. 

This  reminds  me  of  discussions  we 
had  in  the  Governmental  Affairs  Com- 
mittee on  another  topic— oil  industry 
pricing— which  is  an  issue  of  concern 
to  a  lot  of  us  here  in  the  Senate  and  to 
consumers  throughout  the  country 
One  executive  of  the  oil  industry  told 
us  that  his  profit  levels  were  very  low 
and  cited  a  percentage  number.  But  of 
course  that  percentage  was  of  a  very 
large  total. 

The  same  is  true  here  with  the  IRS 
Receivables  may  be  2  percent  of  the 
total  collected,  but  the  total  is  enor- 
mous. And  even  if  the  receivables  are 
half  of  the  Internal  Revenue  estimate 
which  is  $100  billion  by  the  end  of 
fiscal  year  1991.  that  is  still  an  enor- 
mous amount.  Half  of  $100  billion  is 
$50  billion,  and  $50  billion  is  what  our 
colleagues  out  at  Andrews  Air  Force 
Base  are  painfully  struggling  to 
achieve  right  now.  That  money  is  out 
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there  if  we  will  only  spend  enough  to 
collect  it. 

Mr.  President,  my  friend  from  Arizo- 
na is  correct.  There  is  a  lot  more  that 
the  Internal  Revenue  Service  has  to 
do  to  improve  its  computer  system  and 
its  information  systems  as  well.  I  un- 
derstand and  appreciate  the  effort 
that  this  subcommittee  has  made  to 
increase  the  investment  in  fiscal  year 
1991  in  the  IRS  so  it  can  improve  its 
collection  services.  We  are  asking  that 
they  continue  the  logic  of  their  own 
action  and  go  beyond  that.  I  would  say 
to  my  friend  from  Arizona  that  with 
the  extra  money  that  this  $55.5  mil- 
lion will  enable  the  IRS  to  collect,  we 
can  do  some  of  the  things  that  I  know 
he  and  the  subcommittee  would  like  to 
do  to  improve  computer  and  informa- 
tion services. 

With  great  respect  for  the  Senator 
from  Arizona,  the  Senator  from  New 
York,  and  the  work  of  the  subcommit- 
tee. I  hope  that  my  colleagues  will  join 
in  supporting  this  motion  to  waive  the 
Budget  Act. 

Mr.  President,  in  deference  to  Sena- 
tor Glenn,  who  is  the  main  sponsor  of 
this  amendment  and  is  preoccupied 
now  at  a  special  session  of  the  Armed 
Services  Committee  concerning  Ameri- 
can involvement  in  the  Persian  Gulf,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  now  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  D'AMATO.  Mr.  President.  I 
know  that  Senator  DeConcini  and 
others  and  sponsors  of  the  amendment 
do  want  a  roUcall  vote  at  some  point  in 
time,  so  I  would  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second.  The  yeas  and  nays 
are  now  ordered  on  the  motion  to 
waive. 

Mr.  D'AMATO.  Mr.  President.  I  am 
going  to  ask,  because  I  know  that  we 
will  be  here  for  a  period  of  time,  that  I 
might  be  permitted  to  proceed  for  5 
minutes  as  if  in  morning  business 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 
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Mr.  D'AMATO.  Mr.  President,  there 
have  been  some  questions  raised  as  to 
my  outspokenness  on  the  issue  of 
whether  or  not  our  allies  are  doing 
enough  as  it  relates  to  their  commit- 
ment to  Operation  Desert  Shield.  I, 
for  one,  have  said  that  the  Japanese 
Government  has  not  been  doing 
enough;  that  I  considered  their  com- 


mitment of  $1  billion  wholly  insuffi- 
cient. They  replied  that  I  was  wrong. 
But  I  note  that  they  immediately  in- 
creased that  commitment  to  the  area 
of  $3  billion. 

Mr.  President,  that  amount  is  still 
totally  insufficient. 

If  we  look  at  the  record,  we  find  that 
the  country  that  has  the  greatest  de- 
pendence on  imported  oil  and  benefits 
most  directly  as  a  result  of  our  action 
is  Japan.  The  cost  of  protecting  that 
access  is  incalculable,  as  it  relates  to 
their  own  economy  and  their  own  in- 
terests. It  is  estimated  we  will  have  to 
spend  in  excess  of  $20  billion  to  main- 
tain our  forces  in  the  Persian  Gulf, 
and  that  does  not  include  the  preexist- 
ing cost  of  stay  with  maintaining  our 
troops  to  keep  in  Japan— the  planes, 
the  tanks,  the  billions  of  taxpayers' 
dollars. 

Mr.  President,  it  is  time  for  Japan  to 
pick  up  their  fair  share,  and  that  is 
what  this  Senator  said.  It  seems  to  me 
that  the  Japanese  Government  has 
had  a  policy  of  how  can  they  enhance 
themselves  as  they  go  along? 

At  the  appropriate  time,  I  am  going 
to  make  some  remarks  in  terms  of 
Japan's  trade  policies— and  maybe 
that  is  what  is  exacerbating  things— 
and  its  unfair  competition,  and  the 
government's  entering  into  agree- 
ments and  then  breaking  those  agree- 
ments. I  will  talk  with  some  specificity 
to  the  Murkowski  amendment  con- 
cerning Japan's  flagrant  breaking  of 
agreements  related  to  Kansai  Airport, 
and  American  companies  that  should 
be  wirming  bids,  that  are  given  short 
shrift,  that  has  been  adopted  into  the 
law.  This  is  not  something  that  is  new. 
It  has  happened  over  and  over. 

Currently,  the  United  States  sta- 
tions 55,000  men  in  Japan.  The  Japa- 
nese pay  for  part  of  that.  They  pay 
$2.5  billion.  The  cost  is  $4.6  billion,  to 
maintain  that  presence.  At  a  time 
when  this  country  is  working  hard  to 
deal  with  its  economic  problems,  right 
at  this  very  minute,  I  think  it  is  impor- 
tant to  say  to  an  ally  we  need  your 
help,  we  need  your  participation.  We 
need.  now.  for  you  to  come  forth  as  we 
did  45  years  ago  to  provide  a  protec- 
tive shield  and  to  help  and  work  with 
you  so  you  could  revitalize  your  econo- 
my. 

Some  have  suggested  my  remarks 
with  respect  to  this  situation  cast  an 
unfair  light  on  Japanese  and  Japanese 
Americans  and  Asians.  I  want  to  set 
the  record  straight.  That  was  never, 
never  this  Senator's  intention.  To 
anyone  I  may  have  offended  as  a 
result  of  that.  I  apologize.  I  was  talk- 
ing about  the  Japanese  Government 
and  their  totally  unfair  reaction  to 
this  crisis  in  not  moving  forcefully  and 
aggressively  to  pick  up  those  burdens. 
Mr.  President,  there  are  others  of 
our  allies  whom  I  have  criticized.  We 
station  almost  300,000  troops  in  West 


JMI 


September  11,  1990 


CONGRESSIONAL  RECORD— SENATE 


23739 


ount  is  still 

we  find  that 
greatest  de- 
md  benefits 
f  our  action 
tecting  that 
it  relates  to 
leir  own  in- 
will  have  to 
on  to  main- 
;rsian  Gulf, 
he  preexist- 
itaining  our 
■the  planes, 
taxpayers' 

or  Japan  to 
and  that  is 
;eems  to  me 
Timent  has 
ey  enhance 

I  am  going 
1  terms  of 
nd  maybe 
ng  things— 
1,  and  the 
nto  agree- 
hose  agree- 
;  specificity 
Iment  con- 
>reaking  of 
5ai  Airport, 
hat  should 
riven  short 
ed  into  the 
hat  is  new. 
^er. 

States  sta- 
The  Japa- 
They  pay 
I  billion,  to 
U  a  time 
ng  hard  to 
lems,  right 
it  is  impor- 
need  your 
>ation.  We 
brth  as  we 
:  a  protec- 
work  with 
our  econo- 

i  remarks 
>n  cast  an 
I  Japanese 
uit  to  set 
VZ&  never, 
ition.  To 
ded  as  a 
was  talk- 
•verrmient 
taction  to 
efuUy  and 
!  burdens, 
others  of 
cized.  We 
s  in  West 


Germany  as  part  of  the  NATO  Alli- 
ance. Those  troops  cost  the  American 
taxpayers  tens  and  tens  of  billions  of 
dollars.  Yet  the  Germans,  who  also 
depend  on  imported  oil  from  the 
Middle  East  to  a  much  greater  extent 
than  we  do,  have  been  reluctant  to 
make  the  kind  of  significant  contribu- 
tion to  funding  our  military  presence 
there. 

I  find  that  especially  ironic,  Mr. 
President,  in  light  of  the  fact  that 
they  have  recently— West  Germany- 
agreed  to  pay  $8  billion  to  house 
Soviet  troops  in  East  Germany;  $8  bil- 
lion to  fund  the  stationing  of  foreign 
troops  on  their  own  soil.  But  no  signif- 
icant contribution,  really,  to  a  force 
designed  to  protect  the  lifeblood  of 
their  economy. 

Look,  if  that  offends  people  and  gets 
the  State  Department  upset  and  gets 
foreign  governments  upset,  too  bad. 
What  about  our  taxpayers?  What 
about  our  young  men?  What  about  our 
sacrifices? 

I  am  tired  of  those  who  take  a  free 
ride  at  the  expense  of  this  country  and 
our  taxpayers  and  on  the  backs  of  our 
boys  who  do  a  great  job  and  of  whom 
we  are  so  proud,  Mr.  President.  I  hope 
we  can  begin  to  get  some  of  those 
allies  to  understand  that  they  have  an 
obligation  to  pick  up  their  fair  share 
of  Operation  Desert  Shield.  Or  maybe 
we  have  to  reevaluate  the  expendi- 
tures that  we  have  made  in  the  past, 
and  those  that  we  will  continue  to 
make 

Mr.  President  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Ohio  is  recog- 
nized. 


TREASURY,  POSTAL  SERVICE, 
EXECUTIVE  OFFICE  OP  THE 
PRESIDENT,  AND  INDEPEND- 
ENT AGENCIES  APPROPRIA- 
TIONS ACT,  FISCAL  YEAR  1991 

The  Senate  continued  with  the  con- 
sideration of  the  bill. - 

Mr.  GLENN.  Mr.  President,  the 
motion  has  been  made  to  waive  the 
Budget  Act  to  allow  for  an  up-or-down 
vote  on  my  amendment  to  increase 
funding  for  the  IRS  collection  func- 
tion. I  want  to  thank  very  much  my 
colleagues  from  Connecticut  and 
North  Dakota  and  Hawaii  who  have 
spoken  so  eloquently  in  support  of  this 
amendment. 

Mr.  President,  my  amendment  is  not 
a  budget  buster.  The  amendment  is  a 
revenue  raiser.  That  is  the  intent  of  it. 


That  would  be  the  effect  of  it.  By  ev- 
erybody that  has  looked  at  it,  whether 
CBO,  GAO,  IRS,  Treasury,  the  only 
question  is  how  much  additional 
money  it  would  raise  above  and 
beyond  the  cost  of  $55.5  million.  The 
very  lowest  estimate  of  any  of  those 
groups  is  that  it  would  raise  $109  mil- 
lion for  that  $55.5  million  spent,  and 
that  is  the  very  lowest  estimate  that 
anyone  has  made. 

So,  although  the  subcommittee 
chairman  has  pointed  out  his  con- 
straints from  the  Budget  Act  point  of 
view,  I  respectfully  submit  that  the 
budget  rules  in  this  case  should  not 
apply.  If  we  let  those  r\;les  apply,  the 
problem  will  only  get  worse.  We  in  this 
body  should  act  now  to  provide  the 
IRS  with  the  resouces  it  say  it  needs 
to  start  reducing  unpaid  taxes. 

That  is  exactly  the  point  that  the 
GAO  made  at  my  Governmental  Af- 
fairs Committee  hearing  on  August  of 
this  year.  I  quote  from  their  testimo- 
ny: 

It  is  Imperative  that  IRS  take  action  now 
to  reduce  the  accounts  receivable  inventory. 
Additional  staffing  in  the  collection  area, 
while  not  the  complete  solution,  it  probably 
necessary  in  view  of  the  current  trends  in 
the  inventory. 

Mr.  President,  I  do  not  disagree  at 
all  with  those  who  say  computeriza- 
tion modernization,  better  techniques, 
better  administrative  processes  are  the 
long-term  answer  to  our  problems  at 
IRS.  I  agree  with  that  100  percent. 
But  in  the  interim  period,  what  hap- 
pens? In  the  interim  period  we  will 
have  a  lot  of  these  cases  rurming 
beyond  their  statutory  limitation. 
That  normally  is  about  6  years.  So 
here  we  have  all  of  this  backlog  of 
cases  and  not  enough  people  over 
there  to  administer  them. 

It  is  estimated  we  have  some  800,000 
delinquent  cases  nationwide  awaiting 
collection  action  in  the  Queue.  Many 
of  those  are  just  going  to  go  un- 
worked.  They  will  not  be  followed  up 
because  we  do  not  have  the  people  to 
do  it.  Originally  OMB  suggested  some 
3.000  additional  IRS  collection  person- 
nel this  year.  But  Commissioner  Gold- 
berg over  at  IRS  said  that  he  could 
not  use  3,000.  He  could  not  integrate 
them  into  the  system.  But  what  he 
could  use  effectively,  and  train  is 
1,050.  They  would  get  more  than  their 
cost  back  the  first  year  and  each  addi- 
tonal  year  they  will  beome  more  effi- 
cient. He  estimated  that  those  1,050 
additonal  IRS  staff  put  to  work  this 
year  at  the  end  of  a  5-year  period  will 
return  $1.6  billion  additional  dollars  to 
the  U.S.  Treasury. 

Mr.  President,  I  can  speak  with  sone 
authority  for  the  views  of  the  people 
of  Ohio  who  have  talked  to  me.  If 
there  is  one  thing  that  they  absolutely 
get  livid  about,  it  is  to  think  they  are 
paying  their  taxes,  and  someone  else  is 
getting  away  with  not  paying  his  or 
hers. 


That  really  is  an  Irritant  that  they 
find  hard  to  accept. 

GAO,  CBO,  IRS,  Treasury,  they  all 
may  disagree  on  exactly  what  reve- 
nues will  result  from  these  additional 
staff.  But  even,  as  I  said,  the  most  con- 
servative estimate  of  CBO  shows  there 
will  be  approximately  $2  raised  for 
every  dollar  spent. 

So  this  is  a  revenue  raiser.  It  cor- 
rects inequities  against  those  who  are 
paying  their  far  share  out  there, 
paying  the  taxes  that  are  assessed, 
seeing  other  people  at  the  same  time 
not  paying,  getting  away  with  it,  and 
never  getting  any  penalties  because  we 
do  not  have  the  people  to  really  do  the 
job. 

So  I  respectfully  recommend  to  my 
colleagues  that  the  Budget  Act  waiver 
option  was  written  specifically  for  this 
kind  of  a  situation  where  we  can  raise 
enough  revenue  through  an  amend- 
ment to  the  appropriations  bill,  and  I 
urge  adoption  of  this  motion  to  waive 
the  Budget  Act. 

Mr.  President,  to  repeat  what  I  said 
a  moment  ago,  this  is  not  a  budget 
buster.  It  is  a  revenue  raiser.  I  agree 
with  my  distinguished  colleagues  who 
say  that  the  computers,  new  processes, 
and  more  are  the  answer.  But,  it  is 
going  to  take  a  while  for  those  im- 
provements to  be  put  into  place.  Since 
even  the  lowest  estimates  are  that  we 
would  double  our  money  on  this  in- 
vestment the  first  year  and  go  up  even 
more  after  that  period  jof  time,  I  just 
think  that  is  a  bargain  that  we  can 
hardly  pass  up. 

That  is  the  reason  for  this  amend- 
ment. It  is  the  reason  for  asking  for 
the  Budget  Act  waiver  because  it  truly 
will  raise  more  money.  This  is  not  one 
of  those  indefinite  things.  We  have  a 
track  record  concerning  new  agents 
coming  on  and  what  their  effect  is. 

It  was  estimated  that  the  amount  of 
money  that  was  owed  due  to  delin- 
quent taxpayers  was  some  $26  billion 
in  1983.  By  1989  that  had  gone  up  to 
$60  billion.  With  the  interest  and  pen- 
alties, as  of  June  of  this  year  it  is  esti- 
mated that  $96  billion  is  owed  to  the 
Govememnt. 

I  do  not  take  a  Budget  Act  waiver 
lightly.  I  agree  that  it  should  not  be 
done  lightly.  I  do  not  propose  to  do  it 
lightly  here. 

But  I  also  believe  that  just  sticking 
with  the  words  of  the  Budget  Act 
blindly,  when  we  could  be  gaining 
money  for  the  U.S.  Treasury  from 
those  who  owe,  is  not  justified  either. 

Mr.  President,  I  urge  adoption  of 
this  motion  to  waive  the  Budget  Act. 

I  yield  the  floor. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico   [Mr.  Do- 

MENICll. 

Mr.  DOMENICI.  Mr.  President,  first 
I  thank  the  Chair.  Let  me  say  for  the 
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record  that  I  would  have  been  much 
happier  had  I  been  here  today  and 
yesterday  with  my  friend,  the  chair- 
man from  Arizona,  Senator  DeConcini 
on  this  very  important  bill.  But  I 
think  the  Senate  knows,  and  I  want  to 
state  for  the  record,  that  I  have  been 
one  of  those  lucky  or  unlucky  ones 
whichever  the  case  may  be,  that  is  out 
at  Andrews  Air  Force  trying  to  put  to- 
gether a  multiyear  budget  which  we 
hope  we  can  do.  We  have  not  complet- 
ed that  yet. 

We  returned  because  we  are  sup- 
posed to  vote  on  this  bill  with  four  or 
five  successive  votes.  I  think,  but  for 
one  other  amendment,  we  will  be 
ready  shortly.  Having  said  that,  my  re- 
marks with  reference  to  the  overall 
bUl  have  been  inserted  in  the  record. 

We  worked  rather  hard  trying  to  put 
together  an  overall  Treasury-Postal 
bill  that  was  good  for  the  country, 
within,  I  stress,  within  the  assigned 
targets  that  the  Appropriations  Com- 
mittee gives  to  each  subcommittee. 
When  you  add  up  those  assigned  tar- 
gets, you  have  all  of  the  money  avail- 
able to  be  spent  without  breaking  the 
budget.  We  do  our  arguing  in  the  Ap- 
propriations Committee  with  refer- 
ence to  this  allocation.  This  subcom- 
mittee gets  its  share.  The  Subcommit- 
tee on  Military  Construction  gets  its 
share.  The  Subcommittee  on  Defense 
gets  its  share.  All  of  the  13  subcommit- 
tees get  their  share  in  both  program 
authority  and  expected  outlays. 

The  distinguished  chairman  from 
Arizona  and  the  Senator  from  New 
Mexico  had  the  hearings  that  are  re- 
quired, that  we  thought  were  neces- 
sary to  understand  the  issues  and  we 
have  now  recommended  a  bill.  We  are 
very  concerned  about  adequately  fund- 
ing the  Internal  Revenue  Service.  As  a 
matter  of  fact,  this  subcommittee 
knows  a  little  bit  about  the  shortcom- 
ings and  the  problems  the  IRS  is 
having. 

Let  me  say  right  up  front  that  we 
are  not  going  to  solve  the  problems  of 
noncollection  by  people  who  still  owe 
the  Federal  Government  money  and 
are   not  paying  their  fair  share   by 
pumping  money  into  this  particular 
bill,  directed  specifically  at  agents  who 
will  go  out  and  collect  money  that  is 
owed  and  in  default  or  that  has  not 
been    paid    timely.    I    guarantee    the 
Senate  that  unless  IRS's  base  oper- 
ations and  on-board  personnel  levels 
are  fully  funded,  we  should  not  even 
consider  adding  more  agenfe-who  will 
go  audit  and  coUect.  Add  1.000.  2,000. 
3.000  and  then  come  here  and  say  it 
will  yield  $2  bUlion  in  new  revenue 
We  have  tried  it.  What  actually  hap- 
pens is.  because  the  computer  system 
resources  to  support  existing  person- 
nel, and  levels  of  professionals  are  in- 
adequate, we  never  get  the  money  we 
expected. 

So.  in  this  bill,  we  are  not  cheating 
the  Internal  Revenue  Service;  we  are 
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not  trying  0  let  people  get  away  with- 
out paying  what  they  owe.  What  we 
have  recommended  in  this  bill  is 
$405.6  million  in  new  money  for  the 
Internal  Revenue  Service  to  do  their 
job.  We  have  put  that  in  to  maintain 
on-board  positions  and  for  equipment 
and  new  technology  that  they  know 
they  need. 

We  had  to  choose  between  that  pri- 
ority and  additional  money  that  would 
be  directed  and  focused  specifically  at 
collecting  accounts  that  are  in  default 
of  people  that  have  failed  to  properly 
pay.  I  think  we  choose  right:  $405.6 
million  in  new  additional  money,  a  70- 
percent  increase. 

Frankly,  nothing  would  be  more 
pleasing  to  a  subcommittee  of  the  Ap- 
propriations Committee— and  I  do  not 
speak  for  the  chairman,  I  only  speak 
for  myself— than  to  get  more  money  in 
the  allocation.  But  we  are  bound,  at 
least  honor  bound,  if  not  otherwise, 
that  when  we  are  told  of  a  total  avail- 
able pot  for  spending,  we  spend  that 
money  prudently  and  not  to  ask  for 
more.  Because  if  we  ask  for  more,  we 
have  to  take  it  away  from  somebody 
Every  subcommittee  has  the  same 
problem.  So  we  did  not  exceed  our  tar- 
gets. 

I  make  this  case  because  it  is  impor- 
tant to  know  that  my  very  good  friend 
and  distinguished  Senator  from  Ohio 
thinks  we  ought  to  ask  for  more.  He 
does  not  couch  it  that  way.  He  says 
waive  the  Budget  Act.  But  I  believe  I 
am  saying  it  in  the  practical  way.  We 
go  argue  for  what  is  our  share,  we  get 
it.  and  then  somebody  comes  to  the 
floor  and  says:  We  are  arguing  with 
how  you  spent  it.  We  are  not  trying  to 
take  something  away  that  you  spent. 
We  just  want  to  put  more  in. 

That  is  what  this  amendment  is 
about.  You  put  more  in.  and  in  putting 
more  in.  you  exceed  the  amount  that 
was  given  to  this  subcommittee  and  in 
a  very  real  sense,  you  thereby  exceed 
the  budget  of  the  United  States.  You 
break  it.  and  when  you  do  that,  you 
need  a  waiver.  To  get  a  waiver,  you 
need  60  votes,  because  we  think  it  is 
very  important  that  we  not  break  the 
budget.  So  if  you  want  to  do  it,  you 
have  to  waive  the  Budget  Act  or  your 
amendment  falls. 

This  amendment  did  not  fall  because 
the  motion  was  made  to  waive.  I  urge 
that  Senators  not  vote  to  waive  this. 
Vote  not  to  waive  because  it  is  the 
opinion  of  the  Senator  from  New 
Mexico,  No.  1,  that  we  should  not.  in  a 
year  when  we  are  running  around  the 
country  talking  about  the  enormous 
deficit,  saying  let  us  have  a  budget 
summit,  and  we  are  putting  this  year's 
budget  together;  we  ought  not  to 
exceed  the  targets. 

Second,  if  I  believe  it  was  right  to 
pump  more  money  in  under  the  cur- 
rent situation  and  that  we  would 
indeed  collect  substantially  more 
money,  and  that  indeed  if  we  did  that, 
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we  would  put  this  country  on  some 
collection  path  that  could  be  sub- 
stained  that  would  improve  the  per- 
formance, I  would  probably  be  joining 
in  the  waiver. 

I  think  we  ought  to  do  what  we  did 
in  this  bill,  build  up  the  basic  strength 
of  the  IRS,  its  various  activities,  mod- 
ernization of  its  computer  systems, 
and  filling  the  personnel  vacuums  and 
holes  that  exist  all  over  it.  We  have 
done  that  with  the  $405.6  million.  7- 
percent  funding  increase.  I  do  not 
think  the  Senate  ought  to  waive  the 
Budget  Act  in  this  case. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seek  recognition? 

Mr.  GLENN.  Mr.  President,  this  has 
a  sort  of  "Alice  in  Wonderland"  qual- 
ity to  it.  We  have  a  lot  of  cases,  a  lot 
of  delinquent  tax  owers.  We  have  bil- 
lions of  dollars  owed  to  the  U.S.  Treas- 
ury. It  has  grown  from  some  $26  bil- 
lion in  1983  to  over  $60  billion  in  1989. 
You  also  have  interest  and  penalties. 
The  estimates  are  that  as  of  June  of 
this  year.  1990,  $96  billion  is  owned  to 
fhe  Government  of  the  Uhited  States 
by  taxpayers  who  are  thumbing  their 
noses  at  the  U.S.  Government. 

We  are  saying,  because  the  subcom- 
mittee did  not  get  their  allotment, 
that  we  cannot  go  out  and  collect  that 
money.  And  at  the  end  of  6  years,  the 
statute  of  limitations  kicks  in  and 
nobody  ever  goes  after  those  delin- 
quent taxpayers.  If  that  does  not 
make  your  blood  boil,  I  do  not  know 
what  does. 

I  can  assure  you  that  people  I  have 
talked  to  about  this,  say  it  makes  their 
blood  boil.  They  do  not  mind  paying 
their  fair  share,  but  they  want  to 
know  everybody  else  is  paying  theirs 
too.  No  matter  what  my  distinguished 
colleagues  says,  it  takes  agents  to  go 
and  do  this. 

We  had  an  agent  who  came  in  from 
one  of  the  districts  out  in  California. 
He  said  in  his  district  they  had  active, 
some  48.000  cases.  But  he  also  said 
that  they  did  not  have  agents  to  even 
begin  to  work  another  40.000  cases 
that  are  in  what  they  called  the 
"Queue."  It  means  they  are  waiting 
and  they  may  never  get  out  of  the 
Queue  because  the  IRS  does  not  have 
the  people  to  do  it. 

We  are  refusing  to  put  agents  on  a 
situation  like  that,  and  the  some 
800,000  estimated  in  the  Queue  from 
the  rest  of  the  country.  When  you  add 
them  together,  that  amounts  to  bil- 
lions of  uncollected  taxes.  We  are  re- 
fusing to  do  that  because  the  subcom- 
mittee did  not  get  its  proper  allot- 
ment. 

I  thought  that  the  whole  Budget  Act 
was  supposed  to  try  to  help  us  balance 
the  budget,  supposed  to  help  us  get  a 
handle  on  the  budget,  and  to  make  the 
budget  fair,  above  all.  One  thing  that 
is  fair  is  that  the  deadbeats  out  there 
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who  are  not  paying  their  fair  share 
ought  to  be  caught,  and  they  either 
pay  along  with  interest  and  penalties, 
or  they  go  to  jail.  It  seems  to  me  that 
that  is  the  best  way  to  make  sure  we 
do  not  have  even  an  increasing 
number  of  scofflaws  in  the  future. 

That  is  Just  a  basic  part  of  it.  We  can 
stick  with  some  rules  here,  budget 
rules  and  waiver  rules.  I  have  no  idea 
whether  we  will  get  the  required  60 
votes  to  waive  this  thing  or  not. 
People  do  not  like  to  vote  for  budget 
waivers.  I  have  voted  against  many  of 
them  proposed  around  here  for  what- 
ever purpose. 

But  this  one,  I  submit,  is  different 
and  it  is  not  going  off  to  some  welfare 
or  some  do-good  program  of  some 
kind.  This  is  to  collect  more  revenue 
for  the  Federal  Government.  And  no 
one  who  has  made  any  estimate  denies 
that  it  will  collect  more  than  it  costs. 
And  the  very  worst  estimate  of  how 
much  money  it  will  collect  is  2  to  1. 

If  we  are  going  to  hide  behind  a  sub- 
committee allotment  defense  that  we 
should  not  consider  ways  to  collect 
this  enormous  backlog  of  some  $96  bil- 
lion out  there,  then  I  think  we  have 
our  procedures  here  getting  in  the  way 
of  common  sense.  The  procedures  are 
going  to  get  in  the  way  of  collecting 
this  money  and  we  will  see  the  scoff - 
laws  just  go  out  and  do  more  of  it  be- 
cause if  the  IRS  is  not  going  to  collect, 
why  bother  to  even  file  a  tax  return. 

One  way  to  create  dissention  among 
our  people  is  for  them  to  think  that 
the  Federal  Government  is  dealing  un- 
fairly with  them,  with  the  law-abiding 
citizens  who  go  out  and  pay  their 
taxes  every  year  and  do  it  and  they 
are  proud  to  do  it.  .They  want  to  see 
everybody  else  pay  theirs,  too.  And 
that  is  what  is  at  issue  here,  not 
whether  the  subcommittee  got  a  cer- 
tain allotment  or  not. 

I  do  not  like  to  waive  the  Budget  Act 
either,  but  where  it  is  going  to  gain  us 
in  revenue  and  correct  a  monumental 
inequity  that  has  grown,  has  more 
than  tripled,  almost  quadrupled  since 
1983,  then  I  think  there  is  no  longer 
time  to  just  sit  around  waiting  for 
computers  to  take  over  and  provide 
some  efficiency.  Now  is  the  time  for  us 
to  put  some  mote  agents  out  there 
which  Commissioner  Goldberg  says  he 
needs  and  can  use  and  can  integrate 
this  coming  year.  Now  is  the  time  to 
do  that  so  we  can  start  making  our  tax 
system  fair,  and  that  should  not  be 
held  up  because  of  some  subcommittee 
allotment  problem,  as  referred  to  here. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator    from    Arizona    [Mr.    DeCon- 

CINI]. 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  the 
motion  of  the  Senator  from  Ohio  to 
waive  the  Budget  Act. 


The  PRESIDING  OFFICER.  The 
Chair  will  advise  the  yeas  and  nays 
have  already  been  ordered. 

Mr.  DeCONCINI.  I  thank  the  Chair. 
We  were  not  here  when  that  hap- 
pened. 

We  have  heard  the  argument  time 
and  time  again  here  to  let  us  waive  the 
Budget  Act.  We  are  going  to  have 
more  money  coming  in  if  we  waive  the 
Budget  Act. 

Without  waiving  the  Budget  Act  last 
year*,  we  in  1990  invested  $113  million 
to  get  $400-some  million  in  return 
from  coflections,  and  IRS  did  not  real- 
ize those  revenues. 

First  of  all,  the  IRS  has  only  spent 
$10  million  of  the  $113  million.  And, 
second,  at  best,  in  the  next  30  days 
they  may  collect  a  total  of  $86  million. 
So  I  say  that  this  is  the  worst  invest- 
ment we  could  make  at  a  time  when 
we  do  not  need  to  be  waiving  and  bust- 
ing the  budget.  We  are  putting  the 
money  into  the  programs  that  will  do 
something  about  the  accounts  receiva- 
ble inventory,  that  will  do  something 
to  modernize  the  way  the  IRS  woriis 
based  on  Conmiissioner  Goldberg's  tes- 
timony in  which  he  stated  that  he 
needs  this  infrastructure,  if  you  want 
to  call  it  that,  the  modernized  IRS 
computer  systems,  instead  of  being 
plagued  with  salaries,  postage,  and 
printing  costs  that  we  instruct  them  to 
do  and  then  do  not  provide  them  the 
money.  We  have  provided  money  for 
that  this  year. 

So  I  hope  my  colleagues  today  will 
not  vote  to  waive  this  budget. 

I  thank  the  distinguished  Senator 
from  Ohio.  I  understand  his  intent 
here,  and  he  is  an  expert  in  the  area  of 
governmental  operations.  I  just 
happen  tcf*  disagree  with  him  on  this 
particular  item  that  he  is  attempting 
to  pass,  and  I  hope  that  we  will  pro- 
ceed now  with  the  vote. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  will  re- 
spond briefly  to  my  good  friend  from 
Arizona.  The  money  that  was  sent 
over  last  year  was  not  used  for  collec- 
tion personnel.  It  was  used  in  large 
part,  as  I  understand  it,  to  fund  the 
pay  raise  for  those  who  were  already 
there.  So  it  is  not  the  expansion  of 
■  personnel  that  was  anticipated.  And 
this  year  this  money  will  actually  be 
earmarked  for  and  be  used  for  collec- 
tion personnel,  the  people  out  there 
working  some  of  those  800,000  delin- 
quent '  accounts  across  the  country. 
They  will  be  out  there  working  on 
that  $96  billion  that  is  owed  to  the 
Government,  by  people  who  are  either 
just  putting  it  off  or  just  have  not 
paid,  and  nobody  is  around  to  go  after 
them,  nobody  is  around  to  go  get 
them. 

Mr.  President,  ordinarily  the  waiver 
of  the  Budget  Act  would  only  occur 
when  there  is  some  purpose  that  every 
one  in  the  Senate  thought  was  impor- 


tant enough  that  we  should  really 
expend  that  additional  money.  Ordi- 
narily, these  are  straight  expenditures, 
but  this  time  even  the  lowest  estimate 
of  return  from  this  money  that  will  be 
used  for  collection  personnel,  the 
lowest  estimate  is  2  to  1.  We  have 
made  these  arguments  here  and  I 
hope  that  there  would  be  a  waiver  be- 
cause this  is  a  revenue  raiser  not  a 
budget  buster,  and  it  is  brings  more 
fairness  back  into  our  tax  system,  and 
that  is  needed. 

So  I  urge  my  colleagues  to  vote  in 
favor  of  this  Budget  Act  waiver. 

I  yield  the  floor.  I  am  prepared  to 
vote. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  Chair  hearing  none,  the  ques- 
tion occurs  on  the  motion  to  waive  the 
Budget  Act  for  consideration  of  the 
Glerm  amendment  No.  2629.  An  af- 
firmative vote  of  three-fifths  of  Sena- 
tors duly  chosen  is  required. 

On  the  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
now  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  California  [Mr.  Wilson] 
is  necessarily  absent. 

[Rollcall  Vote  No.  228  Leg.] 

The  result  was  announced— yeas  35, 
nays  64,  as  follows: 

YEAS-35 


Adams 

Pord 

Moynihan 

Akaka 

Fowler 

Nunn 

Baucus 

Glenn 

Pell 

Biden 

Gore 

Pressler 

Boren 

Harkln 

Pryor 

Bradley 

HolUngs 

Rlecle 

Burdick 

Jeffords 

Sanford 

Cohen 

Kerry 

Sarbanes 

Conrad 

Levin 

Simon 

Cranston 

Lieberman 

Specter 

Daschle 

Metzenbaum 

Wlrth 

Exon 

MltcheU 
NAYS-64 

Armstrong 

Gorton 

McCain 

Bentsen 

Graham 

McOure 

Blngaman 

Gramm 

McConnell 

Bond 

Grassley 

Mikulski 

Bofwhwitz 

Hatch 

Murkowski 

Breaux 

Hatfield 

Nickles 

Bryan 

Heflin 

Packwood 

Bumpers 

Heinz 

Reid 

Bums 

Helms 

Robb 

Byrd 

Humphrey 

Rockefeller 

Chafee 

Inouye 

Roth 

Coats 

Johnston 

Rudman 

Cochran 

Kassebaum 

Sasser 

D'Amato 

Kasten 

Shelby 

Danforth 

Kennedy 

Simpson 

DeConcinl 

Kerrey 

Stevens 

Dixon 

Kohl 

Symms 

Dodd 

Lautenberg 

Thurmond 

Dole 

Leahy 

Wallop 

Domenlci 

Lott 

Warner 

Durenberger 

Lugar 

Gam 

Mack 

NOT  VOTING- 

-1 

Wilson 
The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  On  this  vote  the  yeas 
are  35,  the  nays  are  64.  Three-fifths  of 
the  Senators  duly  chosen  and  sworn 
not  having  voted  in  the  affirmative, 
the  motion  is  rejected. 
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Th«  Glenn  amendment  increases 
budget  outlays  by  $55.5  million.  The 
amendment  would  cause  the  Treasury 
Subcommittee's  302(b)  allocations  for 
outlays  to  be  exceeded.  The  point  of 
order  is  sustained  and  the  amendment 
falls. 

Mr.  DeCONCINI.  Mr.  President,  I 
move  to  reconsider  the  vote 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

AMENDMENT  NO.  2628 

Mr.  DeCONCINI.  A  question  to  the 
Chair:  What  is  now  the  pending  busi- 
ness? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  Helms  second- 
degree  amendment  to  the  Bradley 
amendment. 

Mr.  DOMENICI.  May  we  have  order 
Mr.  President? 

The  PRESIDING  OFFICER.  There 
are  at  least  four  conversations  taking 
place,  which  will  cease  before  we 
resume  our  business  in  the  Senate. 

The  Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  it  is 
my  mtention  to  yield  to  the  Senator 
from  New  Jersey  to  proceed  with  his 
amendment.  I  hope  we  can  move 
quickly  on  that  first  amendment,  the 
perfecting,  second-degree  amendment 
of  the  Senator  from  North  Carolina  I 
yield. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  Helms 
amendment. 

The  PRESIDING  OFFICER  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered 

Mr.  BRADLEY.  Mr.  President,  the 
amendment  that  we  are  discussing  is 
an  amendment  to  my  effort  to  ask  the 
President  to  sign  the  Convention  on 
the  Rights  of  the  Child  and  send  that 
convention  to  the  Senate  for  ratifica- 
tion. The  distinguished  Senator  from 
North  Carolina  has  offered  an  amend- 
ment to  that  amendment  which  de- 
fines a  child  as  all  human  beings 
under  the  age  of  18.  including  the 
unborn  offspring  of  any  human  being 
m  every  state  of  biological  develop- 
ment. 

Mr.  President,  the  Convention  on 
the  Rights  of  the  Child 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend,  the  Chair  is  not 
convinced  there  is  order  in  the  Senate 
The  Senate  is  trying  to  make  an  argu- 
ment. There  are  at  least  five  conversa- 
tions that  I  can  count,  and  I  will  wait 
until  there  are  no  more  conversations 
before  the  Senator  proceeds.  The  Sen- 
ator may  proceed. 

Mr.  BRADLEY.  Mr.  President,  the 
Convention  on  the  Rights  of  the  Child 
Is  a  document  that  has  been  10  years 
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in  negotiations.  It  was  passed  last  No 
vember  by  the  United  Nations.  Over 
100  countries  have  signed  the  conven- 
tion to  date,  countries  and  entities  as 
diverse  as  Sweden  and  the  Holy  See. 

Mr.  President,  the  reason  we  are 
able  to  get  this  convention  adopted  by 
the  United  Nations  was  that  on  the 
issue  of  abortion  and  the  issue  of 
when  child  life  begins,  it  was  left  en- 
tirely to  the  laws  of  the  nations  ratify- 
ing the  treaty.  In  other  words,  it  was 
neutral  on  the  question  of  abortion. 
Mr.  President,  this  is  a  very  controver- 
sial area.  It  is  an  area  in  which  Sena- 
tors have  deeply  held  views  on  both 
sides  of  the  issue.  The  amendment 
that  I  have  offered  simply  asks  the 
President  to  sign  the  convention  and 
send  that  to  the  Senate  for  ratifica- 
tion. 

The  amendment  the  distinguished 
Senator  from  North  Carolina  has  of- 
fered would  interject  into  this  effort 
to  have  the  President  send  the  conven- 
tion to  the  Senate  the  issue  of  abor- 
tion, on  which  the  convention  itself  is 
neutral. 

We  had  a  long  debate  about  this  sub- 
ject this  morning.  I  had  hoped  that 
the  distinguished  Senator  from  North 
Carolina  would  withdraw  the  amend- 
ment. He  does  not  appear  to  be  willing 
to  withdraw  the  amendment.  So  at  the 
appropriate  time,  I  will  make  a  motion 
to  table  the  amendment.  I  will  ask  for 
the  yeas  and  nays. 

As  I  said  this  morning,  during  the 
drafting  of  the  convention  there  was 
considerable  debate  on  this  issue. 
Strong  advocates  both  for  and  against 
abortion  rights  tried  to  include  lan- 
guage in  the  convention  that  furth- 
ered their  cause.  In  the  end.  both  sides 
agreed  to  a  three-step  compromise  de- 
signed to  assure  the  convention  is  neu- 
tral on  this  controversial  question. 
That  compromise  involves  article  I  of 
the  convention  which  defines  to  whom 
the  convention  rights  apply  and  de- 
fines the  end  of  childhood  at  18.  but 
says  absolutely  nothing  about  its  be- 
ginning. 

Two.  the  convention's  preamble, 
which  recounts  the  history  of  the 
U.N.'s  effort  to  protect  children,  in- 
cludes a  sentence  from  the  1959  decla- 
ration of  the  rights  to  the  child— you 
might  note  that  the  preamble  of  a 
treaty,  under  international  law,  has  no 
effect.  The  preamble  language,  howev- 
er, says  that  the  child,  by  reason  of  his 
physical  and  limited  immaturity 
needs  special  safeguards  and  care,  in- 
cluding appropriate  legal  protection 
before  as  well  as  after  birth. 

The  preamble  language  was  included 
only  after  an  agreement  was  reached 
to  clarify  that  sentence,  ensuring  that 
It  would  have  no  effect  on  the  abor- 
tion issue.  This  was  done  by  inserting 
into  the  legislative  history  the  follow- 
ing statement: 

In  adopting  this  preambular  paragraph 
the  working  group  does  not  Intend  to  preju- 
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dice  the  interpretation  of  article  I  or  any 
other  provision  of  the  convention  by  State 
parties. 

In  sum,  the  convention  does  not 
define  when  childhood  begins  and, 
therefore,  allows  the  laws  of  the  rati- 
fying nation  to  determine  the  ques- 
tion. In  other  words,  it  has  no  effect 
on  the  question  of  abortion  rights. 
That  is,  indeed,  why  the  convention 
was  ratified.  In  fact,  the  chairman  of 
the  working  group,  Mr.  Lopatka  from 
Poland,  said  the  following: 

Pacing  principal  divergence  of  views  on 
this  issue— 

Meaning  the  issue  of  abortion— 
as  well  as  its  high  sensitivity-^d  impor- 
tance, the  working  group  decided  not  to 
prejudice  any  international  solution  of  this 
question  and  left  it  open  for  appropriate  na- 
tional legislation  and  policies  of  state  par- 
ties to  the  convention.  I  am  strongly  con- 
vinced about  the  wisdom  of  this  compro- 
mise. 

That,  of  course,  is  by  Mr.  Lopatka, 
who  is  representing  Poland,  who  was 
one  of  the  strong  proponents  of  very 
strong  language  against  abortion. 

After  a  10-year  negotiation,  we  have 
a  Convention  on  the  Rights  of  the 
Child  that  goes  a  long  way  toward  get- 
ting nations  to  sign  on  to  protecting 
the  health  of  their  children;  to  moving 
to  keep  children  from  being  used  as 
cannon  fodder,  or  sold  into  slavery  or 
prostitution;  the  convention  encour- 
ages nations  to  deliver  to  all  of  their 
children  both  health  and  a  good  edu- 
cation. It  is  a  convention-  that  already 
100  nations  have  signed,  as  diverse  as- 
Sweden,  Denmark,  and  the  Holy  See, 
as  a  matter  of  fact. 

Therefore,  this  question  is,  at  this 
time,  unfortunate.  It  is  particularly 
unfortunate  because  the  amendment 
before  the  Senate  now  is  simply  an 
amendment  that  asks  the  President  to 
sign  the  convention  and  send  it  to  the 
Senate  for  ratification.  If  he  did  that 
today  and  we  then  dealt  with  this 
issue  over  the  next  several  weeks  and 
months,  the  Senator's  concern  about 
the  issue  would  be  more  properly 
placed,  at  least  the  venue  would  be 
more  properly  placed.  On  this  amend- 
ment, it  is,  in  my  view,  totally  out  of 
place.  I  will  move  to  table  it  in  short 
order  if  there  is  no  other  Senator  who 
wishes  to  speak  on  this  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  support  t|ie  position  of  the  Sen- 
ator fr©i|i_New-Jers€y.  It  is  very  clear. 
He  has  established  that  this  issue  was 
anticipated.  And  on  the  particulars  of 
individual  issues  the  convention  leaves 
such  determinations  to  individual  na- 
tions. If  it  did  not,  it  would  not  have 
been  adopted.  We  would  not  have  100 
signatories. 

I  hope  we  will  do  what  Senator 
Bradley  urges  us  to  do. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 
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Mr.  BRADLEY.  Mr.  President,  I 
move  to  table  the  Helms  amendment.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  CRANSTON.  Mr.  President,  the 
Helms  amendment  to  the  Bradley 
amendment  relating  to  "the  U.N.  Con- 
vention on  the  Rights  of  the  Child 
should  be  defeated. 

This  amendment  is  intended  to 
inject  the  issue  of  abortion  into  what 
would  otherwise  be  a  relatively  non- 
controversal  effort  to  enhance  and 
protect  the  interests  of  children 
throughout  the  world.  Once  again, 
those  who  want  to  take  decisions 
about  abortion  away  from  individual 
women  are  willing  to  jeopardize  an  im- 
portant measure  for  the  well-being  of 
children  in  pursuit  of  their  antichoice 
agenda.  In  years  past,  important  child 
health  initiatives  have  been  lost  be- 
cause of  this  ideological  battle. 

The  Senate  should  reject  this 
amendment  and  separate  once  and  for 
all  ratification  of  the  U.N.  convention 
from  the  divisive  and  endless  debate 
over  the  issue  of  abortion.  The  U.N. 
Convention  on  the  Rights  of  the  Child 
is  neutral  on  the  issue  of  abortion— as 
it  should  be. 

The  Helms  amendment  is  a  repeat  of 
the  debate  we  had  a  few  years  ago 
over  the  so-called  human  life  amend- 
ment—when does  life  begin  and  should 
a  fertilized  egg  be  entitled  to  the  same 
legal  protections  that  are  afforded  a 
child  after  birth. 

It  is  a  debate  over  which  there  are 
profound  differences  of  opinion,  based 
upon  deeply  held  personal  beliefs.  It  is 
an  issue  which  I  believe,  and  the  vast 
majority  of  Americans  believe,  is  best 
left  to  the  individuals  involved,  guided 
by  thier  own  convictions  and  judg- 
ments. 

The  Helms  amendment  should  be  re- 
jected so  that  we  can  move  forward 
with  the  important  task  of  ratifying 
the  U.N.  Convention  on  the  Rights  of 
Children. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 
The  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  SIMPSON.  I  announce  that  the 
Senator  from  California  [Mr.  Wilson] 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  63, 
nays  36,  as  follows: 

[Rollcall  Vote  No.  229  Leg.] 


Fowler 

Glenn 

Gore 

Gorton 

Graham 

Harkln 

Hatfield 

Heinz 

HoUings 

Inouye 

Jeffords 

Kassebaum 

Kennedy 

Kerrey 


Armstrong 

Boschwitz 

Breaux 

Bums 

Coats 

Cochran 

D'Amato 

Danforth 

DeConclni 

Dole 

Domenici 

Durenbcrger 


Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Liebertnan 

Metzenbaum 

Mikulskl 

Mitchell 

Moynihan 

Nunn 

Packwood 

Pell 

Pryor 

NAYS-36 

Ford 

Gam 

Gramm 

Grassley 

Hatch 

Heflin 

Helms 

Humphrey 

Johnston 

Kasten 

Lott 

Lugar 

NOT  VOTING- 1 

Wilson 


Riegle 

Robb 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simon 

Specter 

Stevens 

Warner 

Wirth 


Mack 

McCain 

McClure 

McConnell 

Murkowski 

Nickles 

Pressler 

Reid 

Simpson 

Symms 

Thurmond 

Wallop 


YEAS— 63 

Adams 

Boren 

Cohen 

Akaka 

Bradley 

Conrad 

Baucus 

Bryan 

Cranston 

Bentsen 

Bumpers 

Daschle 

Biden 

Burdick 

Dixon 

Bingaman 

Byrd 

Dodd 

Bond 

Chafee 

Exon 

So  the  motion  to  lay  on  the  table 
amendment  No.  2628  was  agreed  to. 

Mr.  BRADLEY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  EXON.  I  move  to  lay  that 
motion  on  the  table.  - 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2626 

Mr.  KOHL.  Mr.  President,  I  rise  in 
strong  support  of  the  amendment  of- 
fered by  our  colleague  from  New 
Jersey.  If  current  trends  continue, 
over  100  million  children  will  die  in 
the  1990's— half  of  them  from  three 
preventable  diseases.  We  have  to  act 
on  that. 

In  late  November  1989,  the  U.N. 
General  Assembly  adopted  a  landmark 
Convention  on  the  Rights  of  the 
Child.  It  was  the  first  time  that  the 
economic,  political,  and  social  rights  of 
all  children  were  put  forth  in  one  doc- 
ument. 

In  2  weeks,  over  60  world  leaders  will 
gather  at  the  United  Nations  for  the 
World  Summit  for  Children.  It  offers 
a  remarkable  hope  and  a  difficult 
cnallenge. 

The  hope  is  that  as  the  face  of  the 
geopolitical  globe  changes,  we  might 
turn  our  eyes  to  the  future  of  the 
world's  children.  The  challenge  is  that 
saving  the  lives  of  100  million  children 
by  the  end  of  the  century  will  only  be 
accomplished  through  the  full  partici- 
pation of  all  nations. 

In  that  regard  we  need  the  public 
commitment  of  our  own  President  to 
the  issue  of  children's  rights  and  well- 
being.  The  National  Center  for  Chil- 
dren in  Poverty  recently  published 
their  "Statistical  Profile  of  Our  Poor- 
est Young  Citizens."  With  5  million 
children  in  this  Nation  living  in  pover- 
ty, we  don't  have  to  look  too  far 
beyond  our  own  backyard  to  document 
the  himian  needs. 


The  resolution  before  us  urges  the 
President  to  promptly  seek  the  advice 
and  consent  of  the  Senate  to  the  rati- 
fication of  the  Convention  on  the 
Rights  of  the  Child.  There  are  many 
pressing  issues  today— the  Middle 
East,  the  budget  deficit.  But  I  am  hard 
pressed  to  think  of  any  single  action 
taken  by  the  President  that  could 
make  such  a  positive  difference  in  the 
lives  of  100  million  people.  He  should 
send  this  convention  to  the  Senate  for 
immediate  consideration. 

As  a  cosponsor  of  this  amendment, 
as  a  U.S.  Senator  and  as  an  individual 
who  is  deeply  committed  to  lifting  the 
children  of  this  Nation  toward  a  better 
future,  I  urge  my  colleagues  to  sup- 
port this  amendment.  And  In  so  doing, 
I  urge  the  President  to  afford  children 
first  call  on  our  Nation's  concerns  and 
resources. 

Mr.  KASTEN.  Mr.  President,  I  rise 
today  in  support  of  Senate  Resolution 
231,  which  urges  the  administration  to 
forward  the  U.N.  Convention  on  the 
Rights  of  the  Child  to  the  Senate  for 
consideration  of  ratification.  As  many 
of  my  colleagues  are  aware,  the  con- 
vention was  adopted  by  consensus 
before  the  U.N.  General  Assembly  last 
November,  and  has  since  been  signed 
by  almost  100  countries;  22  have  rati- 
fied. In  my  opinion,  the  convention  is 
an  important,  though  not  perfect, 
treaty  and  I  believe  the  United  States 
may  need  to  take  a  few  reservations, 
particularly  with  regard  to  provisions 
on  capital  punishment  and  federalism. 
However,  it  is  on  the  whole  a  well 
drafted  auid  most  important  treaty  for 
the  world's  children,  embracing  many 
rights  guaranteed  to  all  Americans 
under  the  Constitution,  including 
those  of  free  speech,  religion,  and  as- 
sociation. I  believe  it  deserves  our  seri- 
ous consideration  and  I  would  welcome 
a  debate  on  its  impact  on  children  in 
the  United  States  and  around  the 
world.  Indeed,  I  understand  that  sever- 
al U.S.  executive  departments  partici- 
pated in  the  10-year  drafting  process. 

Mr.  President,  the  backdrop  for  the 
convention  and  the  upcoming  World 
Summit  for  Children  is  the  daily 
death  toll  of  40,000  children,  largely 
from  preventable  causes.  As  my  col- 
leagues are  aware,  I  have  been  a 
strong  supporter  of  the  Child  Survival 
and  Development  Program  spearhead- 
ed by  UNICEF,  who,  and  our  own 
USAID  in  scores  of  developing  coim- 
tries.  I  was  pleased  to  have  the  oppor- 
tunity as  chairman  of  the  Appropria- 
tions Subcommittee  on  Foreign  Oper- 
ations in  1985  to  earmark  the  first  ap- 
propriation for  the  child  survival  fund 
administered  by  AID.  Now  in  1990, 
AID  has  delivered  its  fifth  report  to 
the  Congress  on  its  child  survival  ef- 
forts and  it  is  evident  that  a  great  deal 
of  progress  has  been  achieved  on 
behalf  of  children,  particularly  con- 
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ceming  immunization  and  oral  rehy- 
dration. 

However,  ill-health  and  access  to 
clean  water  are  not  the  only  problems 
facing  the  world's  children  today,  par- 
ticularly in  urban  areas.  Therefore 
while  the  treaty  highlights  chUd  sur- 
vival and  basic  education  needs  of  chil- 
dren, it  also  seeks  to  protect  children 
from  sexual  exploitation  and  abuse 
exploitation  by  the  illegal  and  deadly 
narcotics  trade,  and  illegal  child  labor 
practices. 

Mr.  President,  America  cares  a  great 
deal  for  its  children,  and  our  Govern- 
ment is  serious  about  implementing 
laws  designed  to  protect  them.  Our 
record  in  this  area  is  second  to  none 
However,  as  we  are  painfully  aware, 
this  is  not  the  case  in  many  other 
countries.  The  convention  establishes 
minimum  international  standards  for 
the  protection,  survival,  and  develop- 
ment of  children,  and  will  help  pres- 
sure these  governments  to  recognize 
their  responsibilities  toward  their  chil- 
dren. With  this  in  mind,  I  am  cospon- 
sormg  Senate  Resolution  231  and  am 
jomting  a  growing  number  of  my  col- 
leagues on  both  sides  of  the  aisle  who 
are    encouraging   President    Bush    to 
transmit  the  convention  to  the  Senate 
m  conjunction  with  his  participation 
at  the  upcoming  World  Summit  for 
Children. 

Mr.  BOSCHWITZ.  Mr.  President  I 
am  happy  to  support  the  incorpora- 
tion of  Senate  Resolution  231  as  an 
amendment  to  the  Treasury  and 
Postal  appropriations  bill. 

No  one  seriously  debates  the  impor- 
tance of  protecting  the  rights,  lives 
ajid  health  of  our  children-whether 
they  be  kids  in  Ethiopia,  Poland  or 
Mirmesota.  I  have  heard  from  a  large 
number  of  Minnesotan  church,  civic 
and  women's  groups  on  this  subject  I 
agree  with  them  that  kids  are  particu- 
larly vulnerable,  and  that  all  of  the 
world's  children  have  special  needs 
and  require  special  protections. 

President  Bush  as  taken  admirable 
steps  to  deal  with  some  of  the  prob- 
lems faced  by  many  of  this  country's 
children-the  tragedy  of  infant  mor- 
tality, the  terror  of  child  abuse  the 
scourage  of  drugs,  and  the  wasted  po- 
tential of  school  dropouts.  In  many 
other  parts  of  the  world,  where  legal 
protections  are  weaker  of  ever  non- 
existent, and  resources  are  scarce,  the 
plight  of  chUdren  is  considerably 
worse.  ' 

Accordingly,  on  June  8  of  this  year  I 
wrote  to  the  President,  urging  him  to 
complete  the  administration's  review 
of  the  U.N.  Convention  on  the  Rights 
of  the  Child.  At  that  time.  I  also  urged 

,^,'°,l*^^  P*"^  ^  ^^«  September  29- 
30  World  Summit  for  Children. 

In  addition  to  cosponsoring  Senate 
Resolution  231.  I  am  on  the  National 
Advisory  Council  on  the  Rights  of  the 
Child,  and  serve  as  well  on  the  adviso- 
ry committee  for  the  St.  Paul  Candle 
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light  Vigil  on  behalf  of  that  children's 
summit— one  of  2.500  such  vigils  which 
will  take  place  around  the  world  the 
evening  of  September  23. 

Mr.  President.  I  am  happy  that  the 
President's  busy  schedule  will  allow 
him  to  take  part  in  the  upcoming 
World  Summit  for  Children.  It  is  a 
good  use  of  his  scarce  time.  I  agree 
with  the  sponsors  of  this  amendment 
that  his  time  will  be  even  better  spent 
at  that  summit  if  he  can  announce  in 
New  York  that  his  administration  has 
completed  its  review  of  the  Children's 
Treaty  and  that  the  United  States  has 
signed  it.  I  look  forward  to  speedy  ad- 
ministration action. 

Ms.  MIKULSKI.  Mr.  President,  I  am 
proud  to  be  a  cosponsor  of  this  resolu- 
tion. It  is  critical  that  the  U.S.  Senate 
have  an  opportunity  to  examine  and 
vote  upon  the  Convention  on  the 
Rights  of  the  Child  as  soon  as  possi- 
ble. In  that  process  we  will  focus  our 
attention  on  surely  one  of  the  most 
distressing  issue  before  us  today— the 
mistreatment  of  millions  of  defense- 
less children  around  the  world. 

I  commend  President  Bush  for  his 
decision  to  attend  the  World  Summit 
on  Children,  to  be  held  at  the  United 
Nations  at  the  end  of  this  month.  Ear- 
lier this  year  I  circulated  a  letter  to 
President  Bush,  signed  by  24  Senators 
thanking  him  for  his  decision  to 
attend  and  encouraging  him  to  express 
m  the  strongest  possible  terms  our  na- 
tional concern  for  the  well-being  and 
survival  of  children  in  the  United 
States  and  around  the  globe.  I  ask 
unanimous  consent  to  have  that  letter 
reprinted  in  the  Record  after  my  re- 
marks. 

Clearly,  there  is  strong  sentiment  in 
this  country  for  an  offensive  against 
the  misery  suffered  by  today's  chil- 
dren. Communities  around  the  United 
States  are  plarming  activities  to  coin- 
cide with  the  summit.  In  Baltimore 
our  mayor  has  instituted  a  "shots  for 
tots"  campaign  to  provide  free  immu- 
nizations for  young  children. 

The  statistics  on  the  state  of  the 
world's  children  are  shocking: 

Sixty    to    seventy    percent    of    the 
world's  refugees  are  children- 

Nearly  80.000  children  die  every  day 
from  the  lack  of  necessities:  Food 
shelter,  basic  health  care; 

There  are  80  million  homeless  chil- 
dren in  the  world; 

Pour-fifths  of  all  prisoners  in  Sao 
Paulo.  Brazil,  are  children;  and 

An  estimated  25  million  children  are 
working  as  bonded  laborers;  that  is 
virtual  slaves  in  South  Asia. 

Mr.  President.  I  wonder  how  many 
Members  of  this  body  realize  the 
extent  to  which  slavery  is  practiced  in 
today's  world.  In  many  nations,  young 
boys  and  girls  are  sold  to  pay  off  their 
parents'  debts  and  are  forced  into 
prostitution  by  their  new  owners  In 
mwiy  countries,  particularly  the  Asian 
subcontinent,  young  boys  are  sold  to 
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rug  manufacturers,  kept  under  un- 
speakable conditions  without  any  edu- 
cational opportunities,  and  forced  to 
work  12  hours  a  day  knotting  rugs. 
The  boys  are  in  great  demand  because 
their  small  hands  make  the  best  knots 
and  because  they  come  cheap. 

Approximately  20  countries  or  oppo- 
sition forces  conscript  boys  under  15 
years  old,  some  as  young  as  9.  In  Mo- 
zambique RENAMO  troops  have 
forced  children  to  kill  their  own  fami- 
lies and  other  children. 

In  countries  swept  by  famine  and 
war,  it  is  the  children  who  are  the  first 
to  die. 

In  many  countries  children  are 
thrown  into  jail  on  political  charges; 
some  of  these  children  have  been  tor- 
tured and  killed.  Just  2  years  ago,  the 
Congress  passed  a  resolution  which  I 
introduced  calling  on  South  Africa  to 
release  dozens  of  children  it  had  jailed 
without  charge  or  for  political  reasons. 

The  results  of  global  mistreatment 
of  children  will  linger  for  many  gen- 
erations—spread of  AIDS,  drug  addi- 
tion, violence  fostered  by  despair,  emo- 
tionally scarred  victims  of  war.  adults 
without  skills,  a  great  class  of  crimi- 
nals. 

The  U.N.  Convention  on  Children 
sets  international  standards  on  the 
treatment  of  children.  It  is  the  first 
step  toward  ending  the  abuses  of  chil- 
dren and  improving  the  conditions 
under  which  they  live. 

The  difference  between  action  and 
inaction  on  this  issue  may  affect  the 
lives  of  150  million  children  over  the 
next  decade.  We  can  get  started  by 
adopting  this  amendment  today. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  on  slavery  from 
the  January  6.  1990.  Economist  also  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Committee  on  Appropriations, 
Washington  DC,  August  2.  1990 
President  George  Bush, 
The     White     House.     1600     Pennsylvania 
Avenue.  Washington,  DC. 
Dear  Mr.  President:  We  are  writing  to 
thank  you  for  your  decision  to  attend  the 
World  Summit  for  Children  to  be  held  at 
the  United  Nations  in  New  York  on  Septem- 
ber 29  and  30.  We  urge  you  to  express  in  the 
strongest  possible  terms  our  national  con- 
cern for  the  well-being  and  survival  of  chil- 
dren in  the  U.S.  and  around  the  globe. 

Today's  children  face  slavery,  forced  pros- 
titution, conscription,  imprisonment,  tor- 
ture, starvation  and  the  effects  of  war.  They 
are  also  the  primary  victims  of  poverty,  ig- 
norance and  desease.  Forty  thousand  chil- 
dren under  the  age  of  five  die  every  day 
largely  from  preventable  causes. 

Many  heads  of  government  have  decided 
to  act  in  concert  to  address  this  prevenUble 
tragedy.  The  summit  wiU  mark  the  first 
time  that  leaders  from  around  the  globe 
have  met  to  try  to  resolve  some  of  the  uni- 
versal problems  that  children  encounter  in 
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surviving  and  developing  to  adulthood.  The 
difference  between  action  and  inaction  will 
affect  the  lives  of  150  million  children  over 
the  next  decade. 

The  World  Summit  can  also  provide  the 
impetus  for  the  ratification  of  the  Conven- 
tion on  the  Rights  of  the  Child.  The  Con- 
vention establishes  minimum  standards  for 
measulng  the  way  governments  treat  their 
children.  It  stresses  the  importance  of  child 
survival  and  the  need  for  primary  health 
care.  It  emphasizes  primary  education,  be- 
cause four  years  of  schooling  can  turn  po- 
tential beggars  into  productive  citizens.  It 
requires  governments  to  protect  their  chil- 
dren from  exploitative  Euid  hazardous  child 
labor,  drug  abuse,  and  sexual  exploitation. 
It  provides  for  special  protections  in  adop- 
tion and  maindates  proper  care  for  orphaned 
children.  It  requires  countries  to  establish 
minimum  standards  of  Juvenile  justice.  It 
prohibits  states  from  using  children  as 
cannon  fodder  during  war. 

Senate  Resolution  231,  pending  in  the 
Senate  with  55  cosponsors,  requests  that 
you  complete  the  administration's  review  of 
the  Convention  of  the  Rights  of  the  Child 
so  the  Senate  can  act  on  its  ratification 
prior  to  the  September  summit. 

Mr.  President,  the  United  States  must 
take  the  lead  on  enacting  the  Convention. 
We  were  actively  Involved  in  the  drafting 
process  and  played  a  key  role  in  getting  civil 
and  political  rights  written  into  the  final 
document.  Your  presence  at  the  summit 
conference  will  assert  U.S.  moral  leadership 
where  it  is  desperately  needed. 

Clearly,  this  issue  is  important  to  the 
American  people.  On  the  sunmiit  weekend 
in  communities  nationwide,  from  East  Los 
Angeles  to  Pt.  Worth  to  Boston,  U.S.  citi- 
zens are  convening  town  meetings  to  discuss 
the  needs  of  children  locally  and  globally. 
Candlelight  vigils  are  planned  in  100  cities. 
California  communities  will  discuss  ten  year 
plans  for  children,  and  the  City  of  Balti- 
more will  hold  free  immunization  days. 

As  you  have  said.  ".  .  .  our  national  char- 
acter can  be  measured  by  how  we  care  for 
our  children."  We  respectfully  ask  you  to 
spotlight  this  concern  at  the  New  York 
summit. 

Sincerely, 
Bill  Bradley.  Timothy  E.  Wirth,  Wendell 
H.  Ford,  Herb  Kohl,  Barbara  A.  Mikul- 
ski,  Terry  Sanford,  Quentin  N.  Bur- 
dick,  Bob  Packwood,  Richard  G. 
Lugar,  Patrick  J.  Leahy,  Daniel  Pat- 
rick Moynihan,  Harry  Ried,  Prank  R. 
Lautenberg,  Alfonse  M.  D'Amato. 
Brock  Adams,  Rudy  Boschwitz,  Daniel 
K.  Inouye,  Joseph  R.  Biden.  Jr., 
Dennis  DeConcini,  Paul  Simon,  Clai- 
borne Pell,  Dave  Durenberger,  Tom 
Harkin,  Alan  Cranston. 

(From  the  Economist,  Jan.  6,  1990] 
Slavery:  By  Amy  Other  Name 

If  you  thought  slavery  was  abolished  in 
eighteen  something  or  other,  think  again. 
Countless  slaves  have  been  freed  since  the 
days  of  William  Wilberforce,  the  nine- 
teenth-century British  abolitionist.  Slavery 
is  illegal  everywhere.  Yet  Britain's  Anti- 
Slavery  Society  (ASS),  the  United  National 
Working  Group  on  Slavery,  and  national 
groups  such  as  India's  Bonded  Liberation 
Front,  say  they  have  hard  evidence  that 
slavery  is  entrenched  in  Asia.  Africa  and 
Latin  America. 

Really?  Well.  It  depends  how  you  define 
slavery.  For  these  groups  the  term  covers 
more  than  the  buying  and  selling  of  human 
beings— the  chattel  slavery  of  the  past.  The 


1956  UN  Supplementary  Convention  on 
Slavery  considers  anyone  to  be  a  slave  if  he 
is  unable  to  withdraw  his  labour  voluntarily. 
Into  that  category  fall:  bonded  labourers 
who  work  for  nothing  to  pay  off  money- 
lenders; serfs  who  cannot  leave  the  agricul- 
tural estates  where  they  work;  and  exploit- 
ed children  who  are  cut  off  from  their  fami- 
lies to  work  long  hours  for  a  pittance  or 
(more  often)  nothing. 

Across  the  globe  there  are  at  least  200m 
such  "slaves ",  and  probably  many  more. 
Most  live  In  conditions  so  abject  that  there 
Is  little  to  distinguish  them  from  the  most 
wretched  chattel  slaves  of  the  past. 

Chattel  slavery  persists  here  and  there  in 
the  Arabian  peninsula,  where  slavery  was 
not  abolished  officially  until  the  1960s  and 
1970s.  From  Amazonia  come  chilling  reports 
of  Indians  enslaved  by  ranchers  or  miners. 
In  Sudan  chattel  slavery  Is  spreading  fast, 
as  a  consequence  of  the  civil  war  between 
the  black  Christian  and  pagan  southerners 
and  the  Arab,  Muslim  north. 

Arab  tribal  militias  formed  and  armed  by 
the  northern-dominated  government  are 
trafficking  in  slaves  from  the  southern 
Dinka  tribe.  Dlnka  children  and  women 
seized  In  raids  are  either  kept  by  the  militias 
or  sold  north.  In  February  1988  a  Dinka 
child  could  be  brought  for  $90;  so  many 
slaves  are  available  that  the  price  has  now 
fallen  to  $15.  The  government  has  yet  to 
keep  a  promise,  made  a  year  ago,  to  let  the 
ASS  Investigate. 

Perpetual  bondage  often  follows  when 
someone  agrees  to  work  to  pay  off  a  loan 
carrying  a  usurious  interest  rate  only  to  find 
himself  forever  in  debt.  Latin  America  has 
at  lest  8m  bonded  labourers,  Africa  millions 
more.  But  the  heart  of  the  problem  is  In 
Asia,  especially  India.  The  Indian  govern- 
ment admits  to  fewer  than  200,000  bonded 
labourers;  the  ASS  puts  the  number  at  more 
than  5m.  They  are  found  in  road-building 
gangs,  in  quarries  and  brickworks,  on  plan- 
tations and  in  sweatshops. 

Wives  and  children  are  frequently  en- 
trapped. Children  can  inherit  the  debts  and 
the  bondage  of  their  parents:  in  the  stone 
quarries  outside  Delhi,  three  generations  of 
bonded  labourers  work  side  by  side.  Bonded 
labourers  often  come  from  minority  groups: 
80%  of  India's  bonded  labourers  are  drawn 
from  tribes  or  "scheduled  castes"  ("un- 
touchables") whose  psychological  subservi- 
ence helps  to  perpetuate  their  enslavement. 
In  Malaysia's  palm-oil  and  rubber  planta- 
tions the  labourers  are  Tamils,  descendants 
of  low-caste  workers  orginally  imported 
from  India.  The  creditors  who  run  the  bond- 
age schemes  are  often  the  local  landowners, 
magistrates  or  paymasters  of  political  par- 
ties. 

The  Bonded  Liberation  Front  estimates 
that  there  are  25m  bonded  children  in 
India,  Pakistan,  Bangladesh,  Nepal  and  Sri 
Lanka.  In  India  alone  more  than  50m  child- 
labourers  work  In  conditions  often  indistin- 
guishable from  slavery.  Throughout  the 
third  world— in  the  Philippines  sweatshops. 
In  the  Moroccan  and  Turkish  carpet  indus- 
tries, in  the  Latin  American  drugs  business, 
in  Sri  Lanka's  male-prostitute  trade,  in  the 
tea  plantations— child  workers  are  cheap, 
exploitable  and  expendable. 

The  child  slaves  of  India's  Uttar  Pradesh 
carpet  belt,  around  the  holy  city  of  Vanran- 
asl  (Benares),  are  the  subject  of  a  detailed 
ASS    study.'    The    regions    55,000    looms 


'  A  pattern  of  slavery:  India's  carpet  boys.  The 
Anti-Slavery  Society,  180  Brixton  Road.  London 
SW9;  £3.50. 


employ  more  than  100,000  boys,  many  of 
them  only  six  years  old;  15%  of  them  are 
bonded  labourers  "sold"  to  the  loom-owners 
by  their  parents.  Small  boys  are  said  to  tie 
the  finest  knots,  but  the  real  reason  they 
are  used  Is  that  they  are  cheap.  They  work 
12  hours  a  day,  six  or  seven  days  a  week, 
sleep  at  their  looms,  for  the  equivalent  of  40 
cents  a  week.  They  suffer  malnutrition, 
poor  eyesight,  bone  deformation  and  respi- 
ratory diseases. 

There  are  hundreds  of  thousands  of  child 
slaves  in  Thailand,  many  of  them  in  child 
prostitution.  The  pretty  girls  and  boys  end 
up  In  the  sex  trade,  the  not-so-pretty  In 
back-street  sweatshops.  When  they  bum 
out  In  their  late  teens,  they  are  thrown  out. 
Some  are  kidnapped  from  the  countryside 
or  from  Bangkok's  large  population  of 
street  children.  Many  more  are  "bought" 
from  their  parents  In  the  backward  north- 
east and  sold  to  employers.  The  going  rate 
for  a  child  In  Bangkok  Is  $130. 

Debt  bondage  and  child  slavery  are  some- 
times viewed  as  a  distasteful  but  inevitable 
feature  of  a  developing  economy.  Apologists 
argue  that  the  cheap  labour  provided  by 
children  and  bonded  workers  helps  econom- 
ic development.  But  child  labourers  grow  up 
unhealthy  and  111  educated.  The  use  of  child 
labour  also  means  fewer  adults  in  work. 

Putting  an  end  to  slavery  Is  more  than  a 
matter  of  passing  laws.  Abolition  means 
tackling  the  poverty  that  forces  parents  to 
sell  off  their  children.  It  also  means  educa- 
tion, particularly  where  slavery  is  en- 
trenched in  local  cultures  and  economies, 
sometimes  by  the  psychological  subservi- 
ence of  the  victims  themselves.  Those  work- 
ing to  end  the  scourge  often  face  official 
connivance  or  participation.  The  Thai  au- 
thorities, for  example,  are  less  than  enthusi- 
astic about  stopping  the  child  prostitution 
that  boosts  Thailand's  tourist  Industry. 

One  experimental  venture  between  the 
Uttar  Pradesh  state  government,  a  group  of 
voluntary  organisations  and  local  carpet 
manufacturers  aims  to  end  child  slavery  in 
the  carpet  belt.  Project  Mala  plans  to  break 
the  cycle  of  exploitation  by  offering  local 
children  education,  training,  medical  care 
and  an  adequate  diet.  Schools  are  being  set 
up,  each  serving  a  cluster  of  villages.  Chil- 
dren attending  school  will  be  taught  a  trade, 
and  paid  a  small  wage  to  replace  the  pit- 
tance they  would  have  earned  at  the  loom. 
The  hope  is  that  Project  Mala  will  serve  as 
a  model  for  similar  schemes  In  India  and. 
perhaps,  In  other  countries  as  well. 

Mr.  WARNER.  Mr.  President,  I  rise 
today  in  support  of  the  Bradley 
amendment  urging  the  President  to 
sign  and  forward  the  Convention  on 
the  Rights  of  the  Child  to  the  Senate 
for  Immediate  consideration.  Along 
with  the  other  cosponsors  of  Senate 
Resolution  231.  now  sm  amendment  to 
H.R.  5241,  I  feel  that  this  convention 
is  of  vital  importance  in  the  fight  to 
protect  the  rights  and  well-being  of 
children  throughout  the  world.  The 
convention  will  not  only  protect  chil- 
dren from  hunger,  sicluiess.  torture, 
adverse  working  conditions,  and  other 
hardships,  but  also  raise  world  aware- 
ness of  the  importance  of  protecting 
our  children. 

On  September  29-30.  1990.  the 
World  Summit  for  Children  is  being 
held  in  New  York  City.  President 
Bush  will  be  one  of  the  70  world  lead- 
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ers  attending  the  summit,  which  will 
focus  on  the  convention.  I  strongly  be- 
lieve that  the  President  should  arrive 
at  the  summit  with  the  ratified  con- 
vention in  hand  in  order  to  express 
the  United  States  sincere  concern  and 
support  for  the  children  of  the  world 
Children  are  our  future  and  this  his- 
toric treaty  would  give  them  the  rights 
and  protection  they  deserve. 

RAISING  CHILDREN  TO  THE  SUMMIT 

Mr.  KENNEDY.  Mr.  President,  the 
children  of  the  world  are  the  promise 
of  our  planet's  future.  But  if  present 
trends  continue,  more  than  100  million 
children  will  die  from  illness  and 
hunger  in  the  1990-s.  Tragically,  these 
young  lives  are  often  cut  short  by  dis- 
eases that  can  be  prevented,  such  as 
measles,  polio,  whooping  cough,  diph- 
theria, tetanus,  pneumonia,  and  diar- 
rhea. What  we  need  is  the  political 
will  to  mobilize  the  modest  resources 
that  could  prevent  these  needless 
deaths. 

The  World  Summit  for  Children   to 
be  held  at  the  United  Nations  Septem- 
ber 29-30.   1990.  is  a  promising  step. 
Heads  of  state  will  discuss  how  to  save 
the  lives  of  millions  of  children  in  the 
1990's  and  ensure  universal  access  to 
education    by    the    year    2000.    The 
sunmiit  will  also  address  the  complex 
problems  of  children  and  AIDS,  child 
victims  of  war.  and  children  and  drugs 
The  World  Summit  for  Children  will 
also  encourage  all  nations  to  join  the 
Convention    on    the    Rights    of    the 
Child.  The  convention  formalizes  an 
mtemational  conunitment  to  provide 
for  the  economic,  social,  educational 
medical  and  other  needs  of  the  world's 
children.    Senate   Resolution    231.    of 
which  I  am  proud  to  be  a  cosponsor 
would  urge  the  President  to  complete 
his  review  of  the  convention  as  soon  as 
possible  so  that  the  Senate  can  act  on 
Its  ratification. 

I  urge  the  President  to  complete  his 
review  of  the  U.N.  Convention  and 
make  America  a  party  to  it  without 
delay.  We  must  not  repeat  mistakes  of 
the  past,  when  our  inaction  has  pre- 
vented the  United  States  from  fully 
supporting  conventions  against  geno- 
cide and  torture.  Our  failure  to  imple- 
ment these  conventions  has  damaged 
our  moral  standing  among  nations  and 
hmdered  our  efforts  to  pressure  other 
governments  to  respect  human  rights 
and  obey  the  rule  of  law. 

The  summit,  originally  proposed  by 
the  United  Nations  Children's  Fund 
[UNICEF].  offers  an  excellent  oppor- 
tunity for  all  of  us  to  address  impor- 
tant issues  that  affect  the  quality  of 
children's    lives    around    the    world 

f™?J^i*^-  J^^  ^•5-  Conimittee  foi^ 
UNICEF's  Town  Meetings  on  Chil- 
dren, to  be  held  across  the  United 
States  this  fall,  will  also  provide 
forums  to  focus  on  the  needs  of  chil- 
dren in  America. 

An  editorial  in  the  Boston  Globe  last 
spring  highlights  the  importance  of 
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the  summit  and  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 
[Prom  the  Boston  Globe.  May  23.  1990] 
Raising  Children  to  the  Summit 

While  unusual  outbreaks  of  disease  and 
the  AIDS  epidemic  capture  the  headlines 
there  is  a  horrendous  toll  of  death  among 
the  worlds  children  that  goes  largely  unno- 
ticed because  it  is  chronic.  Forty-thousand 
children  die  needlessly  every  day  from  pre- 
ventable causes. 

To  save  more  of  these  children,  leaders  of 
many  nations  are  calling  a  World  Summit 
for  Children  next  September  in  New  York 
City.  Organised  by  the  United  Nations  Chil- 
dren's Fund,  thU  meeting  is  aimed  at  lessen- 
ing the  shameful,  large-scale  deaths  and 
widespread  malnutrition  of  the  worlds  chil- 
dren. 

It  would  take  so  little  to  save  the  majority 
of  these  youngsters  whose  lives  are  wasted 
daily.  UNICEP's  executive  director  James 
Grant  says  $2.5  billion  a  year  would  do  it- 
'an  amount  that  tobacco  companies  spend 
on  advertising  every  year  and  the  nations  of 
the  world  spend  every  day  on  arms." 

Eight-thousand  children  die  daily  from 
contagious  diseases  because  they  did  not  re- 
ceive vaccines,  which  cost  $1  each,  to  pre- 
vent the  illness.  Another  7,000  succumb  to 
dehydration  caused  by  diarrheal  disease  be- 
cause they  are  not  given  fluids  supplement- 
ed with  sugar,  salt  and  minerals  contained 
in  a  packet  that  costs  pennies.  And  7  000 
more  are  killed  by  easily  curable  infections 
because  they  do  not  have  access  to  low-cost 
antibiotics. 

Saving  these  children  would  also  slow  ex- 
cessive population  growth.  As  parents  in 
Third  World  nations  gain  confidence  that 
their  children  will  survive,  birth  rates  de- 
cline. 

The  World  Summit  for  Children  at  the 
United  Nations  also  will  serve  as  a  rallying 
point  to  ratify  the  Convention  on  the 
Rights  of  the  Child.  This  agreement  seeks 
to  have  all  nations  enact  laws  to  protect 
children  against  abuse— whether  in  the 
home,  workplace  or  during  war. 

A  summit  focused  on  making  the  1990s  a 
decade  devoted  to  the  well-being  of  all  chil- 
dren should  have  unanimous  support. 

Mr.  DODD.  Mr.  President,  I  urge  my 
colleagues  to  extend  their  support  to 
Senate  Resolution  231,  on  the  Conven- 
tion on  the  Rights  of  the  Child.  This 
year  presents  two  very  important  op- 
portunities to  advance  the  rights  of 
children  in  this  country  and  around 
the  world— ratification  of  the  conven- 
tion and  participation  in  the  first-ever 
World  Summit  on  the  Child.  This  res- 
olution asks  the  President  to  sign  the 
convention  and  forward  it  to  the 
Senate  as  soon  as  possible. 

This  convention  is  the  international 
community's  first  universal  and  bind- 
ing policy  statement  on  children's 
rights.  It  reflects  10  years  of  careful 
work  following  the  International  Year 
of  the  Child  in  1979.  It  was  adopted 
unanimously  by  the  General  Assembly 
of  the  United  Nations.  Most  impor- 
tantly, it  promotes  the  best  interests 
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velopment.  It  calls  for  protection  from 
neglect  and  abuse,  and  for  access  to 
adequate  living  standards,  health  care, 
and  education.  It  addresses  the  situa- 
tion of  children  who  are  especially  vul- 
nerable because  they  are  victims  of 
war,  as  refugees  or  as  child  soldiers. 

The  United  States  should  be  taking 
the  lead  in  making  this  treaty  a  reali- 
ty. More  than  30  other  countries  have 
ratified  the  convention  since  its  adop- 
tion by  the  United  Nations  General 
Assembly  last  fall.  Our  delay  in 
moving  forward  sends  the  wrong  mes- 
sage. 

At  the  end  of  this  month,  more  than 
70   heads  of  state   will   gather  at  a 
summit  at  the  United  Nations  devoted 
entirely   to  strategies   for   addressing 
the  unmet  needs  of  children.   I  am 
pleased  that  President  Bush  plans  to 
attend.  I  hope  that  he  will  be  in  the 
position     of     announcing     that     the 
United  States  has  fully  embraced  the 
convention— that  he  has  forwarded  it 
to  the  Senate.  For  this  reason,  I  urge 
the  adoption  of  Senate  Resolution  231. 
The  convention  and   the  summmit 
present  an   unusual   opportunity   for 
our  President   and   for  our  country. 
The   United   States   can   either   slow 
down  international  recognition  of  chil- 
dren's needs,  or  we  can  set  the  tone 
and  pace  for  greater  action  on  behalf 
of  children   throughout   the  interna- 
tional community.  The  convention  has 
been    under    interagency    review    for 
many  months.  I  urge  its  immediate 
submission  to  the  Senate  for  advice 
and  consent  to  ratification.  To  do  any 
less  would  be  a  serious  disservice  to 
the  children  of  our  country  and  of  the 
international  community  as  a  whole 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment of  the  Senator  from  New  Jersey? 
If  not.  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
New  Jersey. 

The  amendemnt  (No.  626)  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BRADLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.  2625,  AS  MODIFIED 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz]. 

Mr.  HEINZ.  Mr.  President,  the  For- 
eign Relations  Committee  has  recom- 
mended two  quite  acceptable  and  very 
minor  modifications  of  the  resolution, 
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Mr.     DeCONCINI.     Reserving 
right  to  object. 

Mr.  HEINZ.  Mr.  President,  can  we 
have  order? 

Mr.  DeCONCINI.  Reserving  the 
right  to  object,  Mr.  President. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold  for  a  moment. 
The  Senator  from  Arizona  is  recog- 
nized. 

Mr.  DeCONCINI.  Mr.  President,  I 
would  like  to  see  the  modificaton.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  I  think 
the  manager  of  the  bill  has  had  an  op- 
portunity to  examine  the  modifica- 
tion. It  is  my  understanding  that  he 
has  no  objection. 

Mr.  DeCONCINI.  Mr.  President,  the 
Senator  from  Pennsylvania  is  correct. 

The  PRESIDING  OFFICER.  Hear- 
ing no  objection,  the  amendment  is  so 
modified. 

The  amendment,  as  modified,  is  as 
follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

Sec.     .  (a)  The  Congress  finds  that  — 

(1)  President  Saddam  Hussein  of  Iraq  has 
attempted  to  evade  the  consequences  of  his 
illegal  invasion  of  Kuwait  by  the  taking  of 
civilian  hostages: 

(2)  Saddam  Hussein  has  violated  stand- 
ards of  civilized  conduct  by  willfully  seeking 
to  endanger  the  lives  of  foreign  civilians  in 
Kuwait  and  Iraq; 

(3)  He  has  further  violated  international 
diplomatic  practice  by  laying  seige  to  West- 
em  embassies  in  Kuwait: 

(4)  Iraq's  conduct  both  at  home  and  on 
the  battlefield  during  the  recent  war  with 
Iran  has  demonstrated  a  willingness  to  use 
the  most  barbaric  methods  of  warfare,  in- 
cluding the  gassing  of  civilian  women  and 
children: 

(5)  The  Nuremberg  principles,  while  deny- 
ing national  guilt  for  acts  of  war,  do  also 
stipulate  that  individual  leaders  may  be 
held  responsible  for  violations  of  the  con- 
ventions of  war  and  of  civilized  behavior: 

(6)  The  taking  of  hostages,  the  use  of  gas, 
the  terrorizing  of  civilians  and  diplomats, 
and  other  such  acts  in  both  peace  and  war 
have  long  been  considered  crimes  against 
humanity  for  which  prosecution  is  justifi- 
able. 

(b)  It  is  the  sense  of  the  Senate  that  In 
the  event  of  hostilities  between  the  United 
States  and  the  government  of  Iraq  it  shall 
be  the  policy  of  the  United  States  to  pursue 
Saddam  Hussein,  other  Iraqi  leaders,  and 
other  such  perpetrators  as  may  be  deter- 
mined responsible  in  order  to  bring  them  to 
justice  as  war  criminals,  and  to  seek  their 
prosecution  and  punishment  under  the  aus- 
pices of  an  international  tribunal  with  rele- 
vant jurisdiction. 

Mr.  DeCONCINI.  Unless  the  Sena- 
tor insists  on  a  roUcall  vote,  we  can 
accept  the  amendment. 


Mr.  HEINZ.  I  ask  unanimous  con- 
sent that  Senator  D'Amato,  Senator 
Chafee,  and  Senator  Coats  be  added 
as  cosponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Is  there  further  debate? 

The  yeas  and  nays  have  been  or- 
dered. 

Does  the  Senator  wish  to  vitiate  the 
yeas  and  nays? 

Mr.  HEINZ.  No.  Mr.  President. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  is  recognized. 

Mr.  BOND.  Mr.  President,  I  wanted 
to  take  1  minute  to  restate  the  subject 
of  a  discussion  that  the  Senator  from 
Pennsylvania  and  I  had  last  evening. 
This  is  an  extremely  important  meas- 
ure to  protect  the  safety  of  our  hos- 
tages and  all  international  hostages 
held  in  Kuwait  and  Iraq.  The  purpose 
of  this  resolution,  which  is  the  content 
of  the  amendment,  is  to  point  out  to 
Saddam  Hussein  and  all  those  who 
serve  under  him  or  serve  in  his  stead 
that  anyone  harming  hostages,  violat- 
ing the  principles  of  international  law. 
the  Geneva  Convention,  the  Nurem- 
berg principles,  will  be  held  accounta- 
ble and  will  be  pursued  as  a  highest 
priority  of  public  policy  of  the  United 
States  when  this  current  crisis,  cur- 
rent situation  is  at  an  end. 

In  our  view,  it  is  extremely  impor- 
tant for  the  safety  of  our  hostages 
that  we  send  a  clear  message  and  join 
our  voices  with  the  voices  of  other 
international  leaders  such  as  Prime 
Minister  Thatcher  who  have  said  that 
we  will  hold  anybody  holding  innocent 
civilians  fully  responsible  under  crimi- 
nal law,  and  I  urge  my  colleagues  to 
support  the  amendment. 

Mr.  HEINZ.  Mr.  President.  I  want  to 
commend  Senator  Bond  for  his  careful 
work  and  advocacy  of  this  amendment. 
This  amendment  would  not  be  before 
us.  I  do  not  think,  without  his  interest 
and  perseverance.  The  only  thing  I 
add  to  what  he  has  said  is  that  the 
most  important  way  that  we  can  safe- 
guard our  hostages  against  any  kind  of 
harm  coming  to  them  in  the  future  is 
for  the  Senate  to  go  on  record  by  a  re- 
corded overwhelming  vote  that  if 
Saddam  Hussein  and  his  henchmen 
place  the  hostages  in  harm's  way,  in 
the  event  of  hostilities,  we  will  see  to 
it  that  they  are  tried  as  war  criminals 
just  as  surely  as  the  Nazi  war  crimi- 
nals were  tried,  convicted,  and  sent  to 
punishment. 

Mr.  KERREY.  Will  the  Senator 
yield  for  a  question?  If  we  have  a  roll- 
call  vote  on  this.  I  am  concerned;  I 
hear  In  fact  concern  for  the  hostages 
expressed,  and  I  am  concerned  for  hos- 
tages. Everyone  is.  Will  the  Senator 
from  Pennsylvania  just  deal  also  with 
an  internal  concern  that  I  have?  What 
happens  if  this  in  fact  sends  the  pre- 
cise opposite  message? 


I  am  not  skilled  in  the  psychology  of 
somebody  who  takes  hostages  and 
holds  them.  I  trust  that  Prime  Minis- 
ter Thatcher  is  knowledgeable  and  her 
advice  and  recommendations  are  well 
considered.  But  I  certainly  would  not 
want,  now  that  we  are  going  to  press  a 
vote— my  concern  would  be  and  is  that 
my  vote  might  produce  precisely  the 
opposite  of  what  the  Senator  from 
Permsylvania  and  the  Senator  from 
Missouri  says  will  occur.  I  am  not 
qualified  to  deal  in  questions  having  to 
do  with  what  we  should  be  doing  in  a 
hostage  situation. 

Mr.  HEINZ.  If  the  Senator  will  yield. 
I  answer  him  that  each  of  us  are  going 
to  have  to  make  up  our  own  minds  on 
how  to  deal  with  a  situation  where 
hostages  have  been  taken.  Our  citizens 
are  at  risk.  This  Senator's  view  is  that 
inaction  may  be  perceived  as  a  sign  of 
weakness. 

Certainly  if  Saddam  Hussein  knew 
that  the  United  Nations  and  the  world 
and  the  United  States  were  going  to 
stand  against  him  as  a  result  of  what 
he  was  considering  on  Wednesday 
night,  before  he  moved  in  against 
Kuwait,  it  might  very  well  have  been 
different. 

This  Senator  does  not  want  to  take 
the  chance  that  by  inaction,  by  our 
failure  to  speak  out.  that  we  would 
run  the  very  considerable  risk  that  he 
might  once  again  misread  the  inten- 
tions of  those  of  us  who  have  legiti- 
mate concerns. 

Mr.  KERREY.  Mr.  President,  again, 
the  question  to  the  distinguished  Sen- 
ator from  Pennsylvania:  I  do  not  know 
how  one  can  misread  strong  language 
sent  by  the  Commander  in  Chief  of 
our  Armed  Forces  to  President 
Saddam  Hussein,  nor  the  voices,  for 
that  matter,  of  Prime  Minister 
Thatcher  and  practically  every  other 
world  leader. 

Again,  with  respect,  the  concern  I 
have  is  not  that  we  should  send  an 
even  stronger  message  but  that  some- 
thing that  could  be  done— and  I  appre- 
ciate I  have  to  make  up  my  own  mind 
on  this.  But  frankly,  as  I  said,  my  skill 
does  not  happen  to  be  in  the  psycholo- 
gy of  people  who  take  hostages.  I  am 
not  well  versed  in  that  kind  of  antiter- 
rorist,  counterterrorist  activity.  I  am 
genuinely  concerned.  I  appreciate  this 
sort  of  amendment  that  looks  relative- 
ly harmless,  but  it  seems  to  me  that  it 
is  possible,  given  that  we  have  heard 
over  and  over  that  there  are  people  in 
this  world  that  pay  attention  to  our 
resolutions,  it  may  be  that  it  sends 
precisely  the  opposite  message. 

Of  all  the  things  we  ought  to  be  con- 
cerned about  in  this  body.  I  think,  it  is 
not  just  interfering  with  what  the 
Commander  in  Chief  is  doing  but  not 
to  take  action  that  could  produce  pre- 
cisely the  opposite  impact  of  what  we 
in  fact  think  is  going  to  occur. 
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Mr.  HEINZ.  Mr.  President,  the  floor 
of  the  Senate  Is  probably  an  inappro- 
priate place  to  conduct  a  complete  psy- 
choanalysis of  Saddam  Hussein.  Nev- 
ertheless. I  think  that  a  brief  analysis 
of  his  behavior  would  cause  one  to 
conclude  that  this  man— when  concern 
for  his  own  safety  is  in  fact  no  differ- 
ent than  most  other  people— will  seek 
a  way  to  ensure  his  own  safety 
Indeed,  that  is  why  he  has  murdered 
so  many  people. 

He  is  paranoid  about  his  own  safety. 
When  he  thinks  he  can  get  away  with 
It.  he  does  not  hesitate  not  just  to 
place  people  in  harm's  way  but  to 
murder  people  as  he  did  another  of  his 
officer  corps  just  last  week. 

There  is  no  doubt  in  this  Senator's 
mmd  in  the  long  run  that  the  UN 
forces  arrayed  against  Saddam  Hus- 
sein and  his  country  will  prevail.  How 
that  comes  about  is  for  history  to 
decide.  Hopefully,  it  will  come  about 
through  peaceful  means  in  the  end 
and  there  will  be  an  end;  Saddam  Hus- 
sein will  not  prevail.  And  it  is  impor- 
tant for  him  to  know  that  when  he 
comes  to  the  end  of  this  story,  justice 
will  be  done.  And  that  message  is  prob- 
ably the  best  message  we  can  send 
against  the  kind  of  mistreatment  of 
our  hostages  that  took  place  in  Iran. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Nickles  be  added  as 
a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  Senator  from  Arkansas 
Mr.  PRYOR.  Mr.  President.  I  think 
that  nothing  could  be  more  popular  at 
this  particular  moment  than  support- 
ing the  Senator  from  Pennsylvania 
and  other  authors  of  this  sense-of-the- 
Senate  resolution,  or  amendment  or 
whatever  the  case  may  be. 

I  would  like  to  just  say  it  is  10  min- 
utes to  6.  The  President  addresses  a 
jomt  session  of  Congress  and  the 
American  people  3  hours  and  10  min- 
utes from  now.  I  would  like  to  hear 
what  the  President  has  to  say  about  a 
resolution  like  this  the  day  after  we 
get  back  to  the  Senate  and  to  Wash- 
mgton  after  a  5-week  recess. 

Mr.  President.  I  have  gone  all  over 
my  State  and  I  have  said  I  support 
what  President  Bush  has  done  thus 
far  m  the  Mideast.  I  suport  the  de- 
ployment of  troops  in  the  Saudi 
desert.  I  am  standing  behind  my  Presi- 
dent and  supporting  him.  But,  Mr 
President,  I  do  not  know  if  at  this 
Juncture  this  is  absolutely  necessary  to 
do  especially  when  the  President,  for 
the  firstf  time,  is  going  to  talk  to  the 
Congress  and  the  American  people 
about  what  we  should  be  doing,  about 
what  our  policy  should  be.  and  I  am 
just  wondering  really  about  the 
wisdom  of  the  timing  of  the  Heinz 
amendment  at  this  point. 

I  would  like  to  address  a  question  to 
tne  Senator  from  Pennsylvania  My 
question  would  be.   if  he  would  re- 
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spond.  Has  the  President  of  the 
United  States  requested  such  a  posi- 
tion by  the  U.S.  Senate?  And  I  do  pose 
that  question  to  the  Senator  from 
Pennsylvania. 

Mr.  HEINZ.  Let  me  answer  my 
friend  from  Arkansas  this  way:  As  the 
Senator  may  know.  Senator  Bond  and 
I  laid  this  amendment  down,  not 
today,  not  this  afternoon  at  6  o'clock, 
but  late  yeasterday  afternoon.  It  has 
been  pending  all  day,  and  I  think  I  can 
say  without  fear  of  contradiction  by 
anyone  in  the  administration  that  this 
amendment  does  not  pose  any  prob- 
lems for  them. 

Mr.  PRYOR.  It  is  my  understanding 
that  the  President  has  not  requested 
such  an  action  by  the  Senate  at  this 
very,  very  precarious  time. 

Mr.  HEINZ.  I  did  not  say  that.  The 
Senator  is  correct.  I  chose  my  words 
carefully,  and  the  administration  has 
had  24  hours  to  consider  this  amend- 
ment, and  we  have  been  in  touch  with 
them.  I  can  say  for  the  record  that 
this  amendment  does  not  pose  any 
problems  for  them. 

I  think  the  Senator  will  understand 
that  the  administration  has  its  mes- 
sage that  it  wants  to  deliver  tonight, 
the  Senator  is  quite  correct.  But  it  is 
my  understanding  that  this  in  no  way 
contradicts  that  message  and  is  not 
felt  to  be  in  any  way  hostile  or  in  any 
other  way  a  hindrance  to  that  mes- 
sage. 

Mr.  PRYOR.  Mr.  President,  I 
wonder  if  the  Senator  from  Pennsylva- 
nia—and I  make  this  request  with  all 
due  respect— would  consider  at  least 
waiting  until  tomorrow  to  have  a  vote 
on  this  particular  amendment.  It  is 
possible  that  the  majority  leader  and 
the  minority  leader  have  already 
agreed  on  a  vote  for  the  amendment 
tonight.  My  opinion  is  if  this  amend- 
ment is  good  enough  tonight,  it  will 
also  be  good  enough  tomorrow,  and  I 
just  think  that  we  need  to  see  what 
the  President  says  3  hours  from  now 
before  we  take  action  on  this  particu- 
lar language. 

Mr.  President.  I  yield  the  floor,  and  I 
thank  the  Senator  from  Pennsylvania 
The     PRESIDING     OFFICER     Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment 
as    modified,    of    the    Senator    from 
Pennsylvania.   On   this  question,   the 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 
The  bill  clerk  called  the  roll. 
Mr.  SIMPSON.  I  announce  that  the 
Senator  from  California  [Mr.  Wilson] 
is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  97 
nays  2.  as  follows: 
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Adams 

Akaka 

Armstrong 

Baucus 

Bentsen 

Biden 

Bond 

Boren 

Boschwitz 

Bradley 

Breaux 

Bryan 

Bumpers 

Burdick 

Bums 

Byrd 

Chafee 

Coats 

Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

DeConclni 

Dixon 

Dodd 

Dole 

Domenicl 

Durenberger 

Exon 

Ford 


Bingaman 


YEAS-97 

Fowler 

Gam 

Glenn 

Gore 

Gorton 

Graham 

Gramm 

Grassley 

Harkln 

Hatch 

Hatfield 

Henin 

Heinz 

Helms 

HoUlngs 

Humphrey 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

Lott 

Lugar 

Mack 

McCain 

McClure 

NAYS— 2 
Kerrey 

NOT  VOTING- 1 
Wilson 


McConnell 

Metzenbaum 

Mikulski 

Mitchell 

Moynlhan 

Murkowski 

Nickles 

Nunn 

Packwood 

Pell 

Pressler 

Pryor 

Reid 

Riegle 

Robb 

Rockefeller 

Roth 

Rudman 

Sanford 

Sar  banes 

Sasser 

Shelby 
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So   the   amendment   (No.   2625),   as 
modified,  was  agreed  to. 

Mr.   DeCONCINI.   Mr.   President,   I 
move  to  reconsider  the  vote. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.   JOHNSTON.   Mr.   President.   I 
would  like  to  take  this  opportunity  to 
clarify   an   aspect   of   this   legislation 
that  is  extremely  important  to  the  city 
of  ^hreveport.  LA.  Within  title  IV  of 
this  act,  up  to  $25  million  are  reserved 
for   construction    of    a   new    Federal 
building   and   courthouse   in   Shreve- 
port.  It  is  my  understanding  that  this 
new   facility   will   serve   the   housing 
needs  of  the  U.S.  courts,  the  U.S.  at- 
torney, the  U.S.  Marshal,  and  other 
court  or  judicial-related  agencies;  that 
is.   the  probation  office,   bankruptcy 
court,  et  al.  I  am  submitting  for  the 
Record  a  copy  of  the  letter  I  received 
from    the    Shreveport    Chamber    of 
Commerce  regarding  the  need  for  a 
new  Federal  building  and  courthouse 
and  its  economic  impact  on  the  exist- 
ing office  space  in  Shreveport.  This 
issue  is  important  because  the  local 
economy    needs    stimulating    and    I 
would  be  opposed  to  any  construction 
project  that  would  be  detrimental  to 
the  Shreveport  economy.  Can  the  Sen- 
ator  explain   whether   the   proposed 
new  Federal  building  and  courthouse 
would   lead   to   greater   reduction   in 
property  value  and  create  a  downward 
economic  pressure  on  the  city? 

Mr.  DeCONCINI.  No.  It  is  the  intent 
of  the  committee  and  GSA  to  act  in 
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the  best  interest  of  the  citizens  of 
Shreveport  and  the  Federal  tenants.  It 
is  our  understanding  that  Federal 
agencies  unrelated  to  the  operations 
of  the  Federal  court  will  not  be  housed 
in  the  new  facility,  but  will  remain  in 
existing  privately  owned  buildings  on 
a  lease  basis.  Among  others.  Social  Se- 
curity, SBA,  Corps  of  Engineers,  HUD, 
IRS,  DOL,  and  Defense  Logistics 
Agency  offices  fall  into  this  latter  cat- 
egory. It  is  also  our  understanding 
that  these  and  similar  Federal  offices 
will  continue  to  be  located  In  currently 
privately  owned  spaces  in  downtown 
Shreveport.  With  over  1  million 
square  feet  of  vacant  office  space  in 
Shreveport,  it  is  not  the  intentions  of 
the  committee  to  have  the  existing  fa- 
cilities abandoned. 

Mr.  JOHNSTON.  I  thank  the  bill 
manager  for  his  explanation  and  I 
look  forward  to  working  closely  with 
him  to  ensure  that  the  economic  con- 
cerns of  the  citizens  of  Shreveport  are 
addressed  as  we  seek  to  provide  ade- 
quate facilities  for  the  various  Federal 
agencies  in  the  city  of  Shreveport. 

DON'T  MOVE  THE  ARCHIVES 

Mr.  PELL.  Mr.  President.  I  rise  to 
address  a  matter  of  local  controversy 
which  has  arisen  in  connection  with 
the  pending  bill  to  provide  appropria- 
tions for  the  Treasury,  Post  Office, 
and  independent  agencies. 

The  controversy  involves  a  change  in 
the  location  of  the  New  England  re- 
gional bjanch  of  the  National  Ar- 
chives. I  am  advised  that  the  House 
version  of  this  appropriation  bill  con- 
tains a  provision  which  would  move 
the  branch  from  its  present  location  in 
Waltham,  MA,  to  Pittsfield,  MA,  120 
miles  to  the  west. 

This  move  would  cause  great  incon- 
venience to  Rhode  Island  researchers, 
and  many  of  them  have  written  to  me 
protesting  the  change.  And  I  might 
note  that  the  State  archivist  of  Rhode 
Island  has  joined  with  the  State  archi- 
vists of  the  other  five  New  England 
States  in  urging  that  the  branch  be 
permitted  to  remain  at  its  present  lo- 
cation. The  move,  they  assert,  would 
isolate  the  branch  from  the  major 
population  centers  of  the  region  and 
from  the  other  institutions,  govern- 
mental and  academic,  with  which  it  is 
closely  associated. 

I  am  very  pleased  indeed  that  the 
Senate  committee  has  deleted  the 
House  provision  for  this  unwise  move, 
and  I  urge  the  Senate  conferees  to 
insist  on  their  position.  The  New  Eng- 
land regional  branch  of  the  National 
Archives  should  not  be  moved. 

SECRET  SERVICE  ADTHORITY  TO  CONDUCT  S&L 
ra^UD  INVESTIGATIONS 

Mr.  LIEBERMAN.  Mr.  President,  on 
June  8.  1990,  I  introduced  a  bill,  S. 
2721,  that  would  give  the  U.S.  Secret 
Service  authority,  concurrent  with  the 
FBI,  to  investigate  fraud  committed 
by   savings   and   loan   operators   and 


other  criminals  in  the  financial  serv- 
ices industry. 

Thanks  to  the  dedicated  efforts  of 
my  colleague  Senator  DeConcini.  the 
Treasury.  Postal  Service,  and  general 
government  appropriations  for  fiscal 
year  1991  (H.R.  5241)  that  will  be 
passed  by  the  Senate  today  grants 
such  authority  to  the  Secret  Service. 
The  House  appropriations  bill  con- 
tains a  companion  to  my  legislation.  S. 
2721.  and  I  am  confident  that  any  dif- 
ferences on  this  issue  will  be  quickly 
resolved  in  conference. 

The  savings  and  loan  crisis  is  the 
economic  crime  of  the  century.  The  ul- 
timate cost  will  be  himdreds  of  billions 
of  dollars.  The  Attorney  General  has 
estimated  that  at  least  25  to  30  per- 
cent of  the  S&L  failures  are  attributa- 
ble to  criminal  activity  by  thrift  offi- 
cers. S&L  officers  have  cheated  the 
American  taxpayer  out  of  billions  of 
dollars.  It  is  up  to  us  to  make  sure  that 
we  commit  the  resources  necessary  to 
investigate  S&L  operators  who  broke 
the  law  and  bring  them  to  justice. 

The  Federal  Bureau  of  Investigation 
has  done  extraordinarily  able  work  in- 
vestigating S&L  crimes,  but  it  is  truly 
overburdened.  According  to  an  FBI 
survey,  the  Bureau  has  over  1,000 
fraud  and  embezzlement  cases  involv- 
ing over  $100,000  that  it  has  been 
unable  to  address  because  of  inad- 
equate personnel.  A  number  of  these 
cases  involve  losses  of  more  than  $1 
million.  There  have  been  20,000  refer- 
rals of  fraud  cases  in  the  financial 
services  industry  that  the  FBI  has  not 
been  able  to  examine  because  of  a  lack 
of  resources. 

H.R.  5241  would  give  the  Secret 
Service  the  authority  it  needs  to  help 
the  FBI  tackle  the  backlog  of  S&L 
fraud  cases.  The  provisions  in  H.R. 
5241  relating  to  Secret  Service  author- 
ity reflect  an  agreement  worked  out 
between  the  Justice  Department,  the 
Treasury  Department  and  the  Senate. 
Under  those  provisions.  Secret  Ser\'ice 
personnel  would  have  authority,  imder 
the  supervision  of  the  Attorney  Gen- 
eral, to  conduct  investigations  of  fraud 
in  or  against  the  Resolution  Trust 
Corporation  or  any  federally  insured 
financial  institution,  including  savings 
and  loans.  This  new  Secret  Service  au- 
thority would  last  for  6  years  or  until 
the  expiration  of  the  Resolution  Trust 
Corporation,  subject  to  extension  by- 
the  Attorney  General. 

The  Secret  Service  already  has  sig- 
nificant experience  in  investigating  fi- 
nancial crimes.  Though  we  often  think 
of  the  Secret  Service  as  the  agency 
that  protects  the  President,  it  has  a 
long  history  of  law  enforcement.  It 
has  extensive  experience  in  investigat- 
ing financial  crimes  such  as  counter- 
feiting. Government  check  forgery, 
and  fraud  against  the  FDIC.  In  fact. 
70  percent  of  its  agents  are  assigned  to 
criminal  investigations,  and  their  track 
record  is  outstanding. 


To  cite  one  example.  18  months 
after  the  Secret  Service  was  directed 
to  address  the  counterfeiting  of  credit 
card  devices  in  1984.  industry  losses 
were  reduced  from  $200  million  a  year 
to  $10  million  a  year— a  testament  to 
the  Service's  capability.  This  capabil- 
ity should  now  be  brought  to  bear  on 
the  many  cases  of  S&L  fraud. 

I  thank  Senator  DeConcini  for  his 
efforts  on  this  legislation,  and  I  am 
pleased  that  the  Government  will  soon 
be  able  to  benefit  from  the  Secret 
Service's  resources  and  expertise  in  in- 
vestigating cases  of  S&L  fraud  and 
putting  offenders  behind  bars. 

Mr.  HATFIELD.  Mr.  President,  the 
passage  of  this  bill  represents  the  3d 
of  the  13  fiscal  year  1991  appropria- 
tions bills  to  come  to  the  floor.  After 
receiving  their  302(b)  allocation,  the 
subcommittee  moved  quickly  to  forge 
a  bill  providing  essential  funding  for 
the  Department  of  the  Treasury,  the 
U.S.  Postal  Service,  the  Executive 
Office  of  the  President,  and  numerous 
independent  agencies. 

The  subcommittee  worked  under  ex- 
treme time  constraints  to  push  the  bill 
through  the  full  committee  and  now 
the  full  Senate,  and  to  accomplish  this 
at  more  than  $84  million  below  their 
302(b)  allocation  in  budget  authority 
and  $176,000  under  in  outlays.  Addi- 
tionally, the  subcommittee  is  below 
the  administration's  request  by  more 
than  $3  million  in  budget  authority 
and  $153  million  in  outlays.  This  was 
only  possible  because  of  the  leadership 
of  Senator  DeConcini,  the  subcommit- 
tee chairman,  Senator  Doiontici,  the 
ranking  minority  member,  and  Senator 
Byrd,  chairman  of  the  full  committee. 
I  commend  the  Senators  for  their 
efforts  in  accomplishing  this  goal. 

Mr.  President.  I  would  be  remiss  in 
my  comments  if  I  did  not  mention  the 
work  of  the  subcommittee  staff,  whose 
efforts  made  it  possible  to  accomplish 
such  a  difficult  task  in  such  a  short 
time  frame.  The  majority  and  minori- 
ty staffs  worked  together  well  into  the 
night  for  several  weeks  so  that  this  bill 
could  become  a  reality.  Specifically.  I 
wish  to  convey  my  personal  thanks  to 
Patty  Lynch  of  the  majority  staff  and 
Becky  Davies  of  the  minority  for  their 
outstanding  work  in  putting  this  bill 
together. 

I  yield  the  floor. 

DECONCINI  AMENDMENT  ON  DRUGS 

•  Mr.  WILSON.  Mr.  President,  as  I 
have  been  saying  for  many  years, 
fighting  a  war  on  drugs  means  more 
than  simply  declaring  war— we  must 
also  pony-up  the  money  to  pay  for  it. 
Our  abUity  to  meet  the  threat  posed 
by  drug  trafficking  and  the  violence  it  * 
has  spawned  depends  largely  on  the 
men  and  women  who  serve  as  Federal 
law  enforcement  officers.  Yet.  in  many 
high  costs  cities  across  the  country, 
our  efforts  to  recruit  and  retain  quali- 
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fied  officers  is  being  threatened  by  a 
growing  disparity  between  the  wages 
of  Federal  officers  and  those  earned 
by  State  and  local  law  enforcement  of- 
ficers. 

I  have  received  many  letters  from 
Federal  officers  in  California  on  this 
issue,  and  the  information  they  have 
shared  with  me  in  staggering.  One 
study  revealed  that  a  bus  driver  in  Los 
Angeles,  with  3  years  of  service,  earns 
$3,200  more  than  an  FBI  agent  with 
the  same  length  of  service.  A  special 
agent  with  the  Bureau  of  Alcohol.  To- 
bacco and  Firearms  [ATF]  wrote  to 
me  recently  stating  that  for  the  first  2 
years  on  the  job,  an  ATP  special  agent 
with  a  family  of  four  qualifies  for  food 
stamps  in  Los  Angeles  County. 

We  cannot  expect  our  dedicated  law 
enforcement  officers  to  spend  the  long 
hours  investigating  cases,  often  at  risk 
to  their  lives,  unless  we  are  willing  to 
pay  them  a  decent  wage. 

I  was  pleased  to  join  with  the  Sena- 
tor from  Arizona  [Mr.  DeConcini],  in 
1987  to  say  this.  I  said  it  to  drug  czar 
William  Bennett  in  a  letter  last 
summer  recommending  initiatives  to 
enhance  the  Federal  war  on  drugs. 
And.  I  said  it  on  the  Senate  floor  last 
November  when  the  Senate  adopted 
my  amendment  requiring  the  Presi- 
dent to  implement  the  pay  recommen- 
dations of  the  National  Advisory  Com- 
mission on  Law  Enforcement. 

I  am  pleased  that  the  Senate  finally 
took  action  yesterday  on  legislation 
originally  introduced  by  Senator 
DeConcini  and  myself  earlier  this 
year. 

Once  enacted,  the  DeConcini- Wilson 
legislation  will  add  as  much  as  50  per- 
cent to  the  pay  checks  of  Federal  law 
enforcement  officers  in  Los  Angeles, 
San  Diego,  San  Francisco,  and  Fresno 
in  my  State  and  in  other  high-cost 
cities  nationwide.  This  figure  includes 
a  nationwide  salary  increase,  up  to  25- 
percent  high-cost  city  increment,  and 
up  to  a  25  percent  for  foreign  language 
proficiency— for  which  the  FBI  and 
DEA  already  are  eligible. 

This  would  mean  a  regular  starting 
salary  in  Los  Angeles,  without  lan- 
guage bonus,  of  more  than  $35,000. 
This  is  a  level  almost  as  high  as  the 
starting  salary  for  a  Los  Angeles  police 
officer  with  a  college  degree,  who  re- 
ceives more  than  $38,000,  while  those 
without  a  college  degree  receive  more 
than  $32,000.  Today,  the  starting 
salary  for  an  FBI  agent,  who  must 
have  a  college  degree,  is  around 
$27,000. 

The  amendment  also  expands  to  all 
high-cost  cities  a  special  housing  al- 
lowance program  now  in  effect  only 
for  the  New  York  FBI  office.  This  pro- 
gram will  provide  a  one-time  payment 
to  help  those  looking  for  housing  in  a 
city  to  which  they  are  transferred. 

The  total  proposal  is  not  cheap,  but 
if  we  simply  stopped  sending  congres- 
sional  newsletters,   which   cost   more 
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than  $100  million  per  year,  we  could 
cover  more  than  one-half  of  the  cost. 

This  legislation  is  as  important  as 
any  to  the  war  against  drugs  even  at 
the  local  level.  That  is  why  local  law 
enforcement  organizations  in  my  State 
have  endorsed  a  pay  increase  for  Fed- 
eral agents. 

Mr.  President,  I  am  dismayed  that 
the  amendment  will  not  take  effect 
until  fiscal  year  1992— October  1  of 
next  year.  I  had  earnestly  hoped  that 
we  could  find  the  money  to  do  justice 
for  Federal  law  enforcement  immedi- 
ately, or  at  the  latest  on  October  1  of 
this  year.  Unfortunately,  the  money 
has  yet  to  be  found  to  fund  an  earlier 
start. 

Mr.  President,  Federal  law  enforce- 
ment officers  are  our  first  line  of  de- 
fense in  our  Nation's  drug  war,  putting 
their  lives  on  the  line  to  protect  our 
families  and  neighborhoods  from  the 
scourge  of  drugs.  By  taking  action  on 
the  DeConcini-Wilson  legislation,  the 
Senate  is  sending  a  message  that  we 
intend  to  stand  firmly  behind  these 
dedicated  men  and  women  and  create 
the  conditions  that  will  make  it  possi- 
ble to  continue  to  recruit  and  retain 
highly  qualified  and  dedicated  offi- 
cers. 

Mr.  President,  I  applaud  the  tireless 
efforts  of  my  friend  from  Arizona, 
Senator  DeConcini.  I  was  pleased  to 
be  an  original  cosponsor  of  this  legisla- 
tion when  he  introduced  it  earlier  this 
year,  and  I  hope  that  the  Senate  will 
fully  support  Senator  DeConcini's  ef- 
forts to  enhance  our  ability  to  prevail 
in  conference  with  the  House.* 

Mr.  LEVIN.  Mr.  President.  I  will 
vote  for  the  Treasury-Postal  appro- 
priations bill  because  it  funds  a 
number  of  important  programs  while 
at  the  same  time  it  exercises  the  fiscal 
restraint  necessary  in  light  of  our  cur- 
rent budget  situation.  The  bill  is  below 
the  President's  request  and  is  within 
the  amount  allocated  to  these  pro- 
grams by  the  full  Appropriations  Com- 
mittee. 

This  legislation  provides  needed 
funds  for  additional  Customs  Service 
inspectors  who  are  helping  to  stop  the 
flow  of  drugs  across  our  borders.  In 
addition,  it  provides  additional  re- 
sources for  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms  to  add  positions  to 
fight  armed  career  criminals.  As  a 
result  of  an  amendment  added  during 
the  debate,  this  legislation  will  also 
provide  free  mailing  privileges  for 
members  of  the  Armed  Forces  who  are 
deployed  as  part  of  Operation  Desert 
Shield.  I  have  visited  these  dedicated 
men  and  women  recently  in  Saudi 
Arabia  and  the  Persian  Gulf  and  could 
see  how  important  it  was  for  these 
people  to  feel  in  contact  with  the  folks 
back  home.  This  amendment  will  fa- 
cilitate that  contact. 

This  legislation  also  includes,  as  a 
result  of  an  amendment  offered 
during  the  debate,  a  provision  reform- 
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ing  the  Federal  pay  structure.  This 
provision  is  similar  to  a  bill  which  was 
considered  by  the  Governmental  Af- 
fairs Committee.  I  voted  against  that 
bill  in  committee.  However,  the  pay 
reform  proposal  as  offered  as  an 
amendment  to  the  Treasury-Postal  ap- 
propriations bill  included  a  significant 
modification  from  the  committee  bill 
in  that  it  provides  the  President  with 
total  discretion  to  offer  an  alternative 
annual  pay  plan.  This  modification  ad- 
dresses some  of  my  concerns  about 
that  pay  reform  proposal. 

Taken  as  a  whole,  the  Treasury- 
Postal  appropriations  bill  represents  a 
positive  step  in  a  number  of  directions 
and  it  merits  our  support. 

Mr.  DECONCINI.  Mr.  President.  I 
ask  for  the  yeas  and  nays  on  final  pas- 
sage. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Are 
there  further  amendments?  If  not.  the 
clerk  will  read  the  bill  for  the  third 
time. 

The  bill  (H.R.  5241)  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
question  is.  Shall  the  bill  pass?  The 
yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  California  [Mr.  Wilson] 
is  necessarily  absent.. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced,  yeas  93, 
nays  6.  as  follows: 

[Rollcall  Vote  No.  231  Leg.] 
yEAS-93 


Adams 

Akaka 

Armstrong 

Baucus 

Bentsen 

Biden 

Bingaman 

Bond 

Boren 

Boschwitz 

Bradley 

Breaux 

Bryan 

Bumpers 

Burdick 

Bums 

Byrd 

Chalee 

Coats 

Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

DeConcini 

Dodd 

Dole 

Domenlcl 

Durenberger 


Dixon 
Helms 


Exon 

Pord 

Fowler 

Gam 

Glenn 

Gore 

Gorton 

Graham 

Gramm 

Grassley 

Harkin 

Hatch 

Hatfield 

Henin 

Heinz 

HolUngs 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lleberman 

Lugar 

McCain 

NAYS-6 

Humphrey 
Lott 


McClure 

McConnell 

Metzenbaum 

Mikulski 

Mitchell 

Moynihan 

Murkowski 

Nickles 

Nunn 

Packwood 

Pell 

Pressler 

Pryor 

Reid 

Riegle 

Robb 

Rockefeller 

Rudman 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simon 

Simpson 

Specter 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 

Wirth 


Mack 
Roth 
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So  the  bill  (H.R.  5241).  as  amended, 
was  passed. 

Mr.  DeCONCINI.  I  move  to  recon- 
sider the  vote. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President.  I 
move  that  the  Senate  insist  on  its 
amendments  to  H.R.  5241  request  a 
conference  with  the  House  of  Repre- 
sentatives on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  that  the 
Chair  be  authorized  to  appoint  confer- 
ees on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  appointed  Mr. 
DeConcini,  Mrs.  Mikulski,  Mr. 
Kerrey  of  Nebraska.  Mr.  Byrd,  Mr. 
DoMENici,  Mr.  D'Amato.  Mr.  Hatfield. 
and  solely  for  the  consideration  of  the 
Senate  amendments  relating  to  Feder- 
al pay  reform.  Mr.  Glenn.  Mr.  Pryor. 
Mr.  Roth,  and  Mr.  Stevens  as  confer- 
ees on  the  part  of  the  Senate. 

Mr.  DeCONCINI.  Mr.  President,  I 
thank  my  ranking  member  and  the 
chairman  of  the  full  committee  for 
their  assistance  in  this  bill,  and  the 
staffs  that  have  worked  long  and  hard 
to  pass  this  bill,  and  the  Senators  who 
cooperated  with  us  today.  Particularly. 
I  thank  Patty  Lynch  from  the  subcom- 
mittee. 

Mr.  HATFIELD.  Mr.  President.  I 
want  to  take  just  a  moment  before  the 
Senator  from  Arizona  leaves  the  floor. 
This,  like  many  of  the  appropriation 
bills,  is  getting  to  be  increasingly  diffi- 
cult, not  only  because  of  the  shifting 
targets  and  the  302(b)  allocations  and 
the  budgetary  process  in  general,  that 
we  had  to  adopt  our  own  budget  reso- 
lution this  year  in  order  to  free  up  the 
Appropriations  Committee,  to  move 
with  appropriations.  Under  all  these 
circumstances,  the  Senator  from  Ari- 
zona [Mr.  DeConcini]  and  his  ranking 
Republican  member.  Senator  Domen- 
ici  of  New  Mexico,  have  really  han- 
dled this  in  a  very  superb  and  highly 
professional  way. 

As  I  say,  it  was  an  increasingly  diffi- 
cult situation.  I  thank  the  Senators 
for  moving  this  bill  and  getting  it  to 
conference. 

I  also  take  this  occasion  to  say  that 
as  a  member  of  the  summit  that  has 
been  meeting  at  Andrews  Air  Force 
Base,  the  action  of  that  summit  could 
very  well  mean  that  we  have  to  revisit 
all  of  these  appropriation  bills  that 
have  passed  or  are  passing  the  Senate. 
We  may  have  to  modify  those  twget 
levels,  the  302(b)'s.  I  hope  we  do  not. 
We  may  have  to.  I  merely  wanted  to 
give  the  Senator  from  Arizona  a  signal 
that  maybe  his  job  is  not  done  yet. 
even  if  he  got  to  conference  and  got  an 
agreement  out  of  conference.  I  will  do 
my  best  to  minimize  that  possibility. 


Mr.  DeCONCINI.  I  thank  the  Sena- 
tor. 

Mr.  GLENN.  Mr.  President.  I  ask 
unsinimous  consent  to  proceed  as  in 
morning  business. 

Mr.  HATFIELD.  Reserving  the  right 
to  object.  Mr.  President.  I  wonder  if 
the  Senator  from  Ohio  would  yield  to 
the  Senator  from  Washington.  The 
order  that  the  majority  leader  and  the 
minority  leader  had  indicated  their 
desire  to  follow  is  to  bring  the  D.C.  ap- 
propriation bill  up  next.  I  was  wonder- 
ing if  we  could  at  least  lay  it  down  and 
then  yield  to  the  Senator  for  this 
action. 

Mr.  GLENN.  I  had  spoken  to  the 
majority  leader  about  this. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized. 

Mr.  GLENN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Glenn  pretain- 
ing  to  the  introduction  of  S.  3025.  S. 
3026,  S.  3027,  and  S.  3028  are  located 
in  today's  Record  under  "Statements 
on  Introduced  Bills  and  Joint  Resolu- 
tions.") 

The  PRESIDING  OFFICER  (Mr. 
Sanford).  The  Senator  from  Washing- 
ton is  recognized. 


DISTRICT  OF  COLUMBIA 
APPROPRIATIONS  ACT,  1991 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  to  the 
immediate  consideration  of  Calendar 
No.  740,  H.R.  5311.  making  appropria- 
tions for  the  District  of  Columbia. 

The  PRESIDING  OI^T'ICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  5311)  making  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  in  parts  against  the  revenues  of 
said  District  for  the  fiscal  year  ending  Sep- 
tember 30.  1991,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Appropriations,  with  amend- 
ments; as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic. ) 
H.R. 5311 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  District  of  Columbia  for  the 
fiscal  year  ending  September  30.  1991,  and 
for  other  purposes,  namely: 

Federal  Payment  to  the  District  of 

COLUltBIA 

For  payment  to  the  District  of  Columbia 
for  the  fiscal  year  ending  September  30, 
1991,  $430,500,000:  Provided,  That  none  of 
these  funds  shall  be  made  available  to  the 
District  of  Columbia  until  the  number  of 


full-time  uniformed  officers  in  permanent 
positions  in  the  Metropolitan  Police  Depart- 
ment is  at  least  4.430.  excluding  any  such  of- 
ficer appointed  after  August  19.  1982.  under 
qualification  standards  other  than  those  in 
effect  on  such  date. 

Federal  Coktribution  to  Retirement 
Funds 
For  the  Federal  contribution  to  the  Police 
Officers  and  Fire  Fighters',  Teachers',  and 
Judges'  Retirement  Funds,  as  authorized  by 
the  District  of  Columbia  Retirement 
Reform  Act,  approved  November  17,  1979 
(93  Stat.  866;  Public  Law  96-122). 
$52,070,000. 

Transitional  Payment  for  Saint 
Elizabeths  Hospital 
For  a  Federal  contribution  to  the  District 
of  Columbia,  as  authorized  by  the  Saint 
Elizabeths  Hospital  and  District  of  Colum- 
bia Mental  Hospital  Services  Act,  approved 
November  8.  1984  (98  SUt.  3369:  Public  Law 
98-621).  $10,000,000. 

Criminal  Justice  Initiative 
The  $70,300,000  previously  appropriated 
under  "Criminal  Justice  Initiative "  for  the 
fiscal  years  ending  September  30.  1986.  Sep- 
tember 30,  1987,  September  30.  1989,  and 
September  30.  1991.  for  the  design  and  con- 
struction of  a  prison  within  the  District  of 
Columbia  shall  remain  in  the  United  States 
Treasury  and  shall  be  transferred  to  the 
District  of  Columbia  government  only  to 
the  extent  that  outstanding  obligations  are 
due  and  payable  to  entities  other  than  agen- 
cies and  organizations  of  the  District  of  Co- 
lumbia government,  and  payments  to  such 
agencies  and  organizations  may  be  made 
only  in  reimbursement  for  amounts  actually 
expended  in  furtherance  of  the  design  and 
construction  of  the  prison:  Provided,  That 
construction  may  not  commence  unless 
access  and  parking  for  construction  vehicles 
are  provided  solely  at  a  location  other  than 
city  streets:  Provided  further.  That  District 
officials  meet  monthly  with  neighborhood 
representatives  to  inform  them  of  current 
plans  and  discuss  problems:  Provided  fur- 
ther, That  the  District  of  Columbia  shall  op- 
erate and  maintain  a  free.  24-hour  tele- 
phone information  service  whereby  resi- 
dents of  the  area  surrounding  the  new 
prison,  can  promptly  obtain  information 
from  District  officials  on  all  disturbances  at 
the  prison,  including  escapes,  fires,  riots, 
and  similar  incidents:  Provided  further. 
That  the  District  of  Columbia  shall  also 
take  steps  to  publicize  the  availability  of 
that  service  among  the  residents  of  the  area 
surrounding  the  new  prison. 

Drug  Emergency 
For  a  Federal  contribution  to  the  District 
of  Columbia.  $26,708,000,  to  remain  avail- 
able until  expended,  to  close  open  air  drug 
markets,  increase  police  visibility,  and  pro- 
vide for  speedier  court  processing  of  drug- 
related  violent  cases. 

Commission  on  Bi:rDGET  and  Financial 
Priorities 
For  payment  to  the  District  of  Columbia 
for  expenses  incurred  in  fiscal  year  1990  and 
fiscal  year  1991  by  the  Commission  on 
Budget  and  Financial  Priorities,  up  to 
$1,000,000:  Provided,  That  such  funds  shall 
become  available  only  when  equally 
matched  with  District  funds. 

Department  of  Administrative  Services 

For  a  Federgl  contribution  to  the  District 
of  Columbia  for  the  Department  of  Adminis- 
trative Services,  $1,000,000. 
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Board  of  Education 
For  a  Federal  contribution  to  the  District 
of  Columbia.  [$12,080,000]  S15,080,000.  of 
■  which  $10,000,000  shall  be  for  maintenance 
improvements  and  emergency  repairs  to 
public  school  facilities.  [$2,000,000] 
1 1,000. 000  shall  be  for  renovations  to  public 
school  athletic  and  recreational  grounds 
and  facilities,  [and]  $80,000  shall  be  for  the 
D.C.  Schools  Project  for  immigrant  chil- 
dren. SI. 000.000  shall  be  for  expansion  of  the 
early  childhood  program,  and  t3.000.000 
shall  be  for  teacher  pay  raises. 

Superior  Court  of  the  District  of 
Columbia 

For  a  Federal  contribution  to  the  District 
of  Columbia  for  the  After  School  Kids  Pro- 
gram, $160,000;  for  the  Social  Services  Divi- 
sion, $860,000;  and,  for  counsel  for  Child 
Abuse  and  Neglect  Program  fees,  tiOO.OOO. 

District  of  Columbia  General  Hospital 

For  a  Federal  contribution  to  the  District 
of  Columbia  General  HospiUI,  $5,000,000. 
[Department  of  Pubuc  Works 

For  a  Federal  contribution  to  the  Depart- 
ment of  Public  Works  of  the  District  of  Co- 
lumbia for  the  preparation  of  an  environ- 
mental impact  statement  relating  to  the  ex- 
pansion of  the  landfill  at  the  Lorton  prison 
$100,000.] 

Department  of  Human  Ser  vices 
For  a  Federal  contribution  to  the  DUtrict 
of  Columbia,  $2,850,000,  of  which  $350,000 
shaU  be  to  develop  a  program  for  boarder 
babies  and  children  of  substance  abusers, 
$500,000  shall  be  to  develop  a  residential  of- 
Urcare  program  for  pregnant  substance 
abusers,  $1,500,000  shall  be  for  outpatient 
ajtercare  for  pregnant  and  the  general  re- 
covering addict  population,  and  $500,000 
shall  be  for  a  program  for  early  detection  of 
breast  and  cervical  cancer  to  be  conducted 
by  a  independent  oxpanUiation  or  institu- 
tion of  national  prominence. 

Children's  National  Medical  Center 
For  a  Federal  contribution  to  the  District 
of  Columbia  for  payment  to  the  Children's 
National  Medical  Center  for  a  cost-shared 
National  ChUd  Protection  Center 
[$3,000,000]  $4,000,000. 

Division  of  Expenses 
The  following  amounU  are  appropriated 
for  the  District  of  Columbia  for  the  current 
fiscal  year  out  of  the  general  fund  of  the 
District  of  Columbia,  except  as  otherwise 
specifically  provided. 

Governmental  Direction  and  Support 
Governmental  direction  and  support 
[$115,279,000]  $113,879,000:  Provided,  That 
not  to  exceed  $2,500  for  the  Mayor,  $2,500 
for  the  Chairman  of  the  Council  of  the  Dis- 
trict of  Columbia,  and  $2,500  for  the  City 
Administrator  shall  be  available  from  this 
appropriation  for  expenditures  for  official 
purposes:  Provided  further.  That  any  pro- 
gram fees  coUected  from  the  issuance  of 
debt  shall  be  avaUable  for  the  payment  of 
expenses  of  the  debt  management  program 
of  the  District  of  Columbia:  Provided  fur- 
ther. That  notwithstanding  any  other  provi- 
^*<>n  of  law.  there  is  hereby  appropriated 
$9,077,000  to  pay  legal,  management,  invest- 
ment, and  other  fees  and  administrative  ex- 
penses of  the  District  of  Columbia  Retire- 
ment Board,  of  which  $818,000  shall  be  de- 
rived from  the  general  fund  and  not  to 
exceed  $8,259,000  shaU  be  derived  from  the 
^rnings  of  the  applicable  retirement  funds- 
Provided  further.  That  the  District  of  Co- 
lumbia Retirement  Board  shall  provide  to 
the  Congress  and  to  the  Council  of  the  Dis- 


trict of  Columbia  a  quarterly  report  of  the 
allocations  of  charges  by  fund  and  of  ex- 
penditures of  all  funds:  Provided  further. 
That  the  District  of  Columbia  Retirement 
Board  shall  provide  the  Mayor,  for  trans- 
mittal to  the  Council  of  the  District  of  Co- 
lumbia, an  item  accounting  of  the  planned 
use  of  appropriated  funds  in  time  for  each 
annual  budget  submission  and  the  actual 
use  of  such  funds  in  time  for  each  annual 
audited  financial  report:  Provided  further. 
That  of  the  Indirect  Cost  Allocation  distrib- 
uted by  the  District  government,  no  less 
than  $500,000  shall  be  provided  to  the  De- 
partment of  Administrative  Services  and  no 
less  than  $500,000  shall  be  provided  to  the 
Office  of  Personnel. 

Economic  Development  and  Regulation 
Economic    development    and    regulation, 
$135,541,000:  Provided,  That  the  District  of 
Columbia  Housing  Finance  Agency,  estab- 
lished by  section  201  of  the  District  of  Co- 
lumbia Housing  Finance  Agency  Act,  effec- 
tive March  3,   1979  (D.C.  Law  2-135;  D.C. 
Code,  sec.  45-2111).  based  upon  its  capabil- 
ity of  repayments  as  determined  each  year 
by  the  Council  of  the  District  of  Columbia 
from  the  Finance  Agency's  annual  audited 
financial  statements  to  the  Council  of  the 
District  of  Columbia,  shall  repay  to  the  gen- 
eral fund  an  amount  equal  to  the  appropri- 
ated administrative  costs  plus  interest  at  a 
rate  of  four  percent  per  annum  for  a  term 
of  15  years,  with  a  deferral  of  payments  for 
the  first  three  years:  Provided  further.  That 
notwithstanding    the    foregoing    provision, 
the  obligation  to  repay  all  or  part  of  the 
amounts  due  shall  be  subject  to  the  rights 
of  the  owners  of  any  bonds  or  notes  issued 
by  the  Finance  Agency  and  shall  be  repaid 
to   the   District   of   Columbia   government 
only  from  available  operating  revenues  of 
the  Finance  Agency  that  are  in  excess  of 
the  amounts  required  for  debt  service,  re- 
serve funds,  and  operating  expenses:  Provid- 
ed further.  That  upon  commencement  of  the 
debt  service  payments,  such  payments  shall 
be  deposited  into  the  general  fund  of  the 
District  of  Columbia:  Provided  further.  That 
up  to  $275,000  within  the  15  percent  set- 
aside    for    special    programs    within    the 
Tenant  Assistance  Program  shall  be  target- 
ed for  the  single-room  occupancy  initiative. 
Public  Safety  and  Justice 
Public  safety  and  justice,  including  pur- 
chase of  135  passenger-carrying  vehicles  for 
replacement  only,  including  130  for  police- 
type  use  and  five  for  fire-type  use.  without 
regard  to  the  general  purchase  price  limita- 
tion     for      the      current      fiscal      year 
[$919,323,000]  $920,583,000-.  Provided.  That 
the  Metropolitan  Police  Department  is  au- 
thorized to  replace  not  to  exceed  25  passen- 
ger-carrying vehicles  and  the  Fire  Depart- 
ment of  the  DUtrict  of  Columbia  is  author- 
ized to  replace  not  to  exceed  five  passenger- 
carrying   vehicles   annually   whenever   the 
cost  of  repair  to  any  damaged  vehicle  ex- 
ceeds three-fourths  of  the  cost  of  the  re- 
placement: Provided  further.  That  not  to 
exceed  $500,000  shall  be  available  from  this 
appropriation  for  the  Chief  of  Police  for  the 
prevention  and  detection  of  crime:  Provided 
further.  That  the  Metropolitan  Police  De- 
partment shall  provide  quarterly  reports  to 
the  Committees  on  Appropriations  of  the 
House  and  Senate  on  efforte  to  increase  effi- 
ciency and  improve  the  professionalism  in 
the  department-  Provided  further.  That  not- 
withstanding any  other  provision  of  law.  or 
Mayor's  order  86-45.  issued  March  18,  1986, 
the  Metropolitan  Police  Department's  dele- 
gated  small   purchase   authority   shaU   be 
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$500,000-.  Provided  further.  That  funds  ap- 
propriated for  expenses  under  the  District 
of  Columbia  Criminal  Justice  Act,  approved 
September  3,  1974  (88  Stat.  1090;  Public  Law 
93-412;  D.C.  Code.  sec.  11-2601  et  seq.).  for 
the  fiscal  year  ending  September  30.  1991. 
shall  be  available  fqr  obligations  incurred 
under  that  Act  in  each  fiscal  year  since  in- 
ception in  the  fiscal  year  ending  September 
30.  1975:  Provided  further.  That  funds  ap- 
propriated for  expenses  under  the  District 
of  Columbia  Neglect  Representation  Equity 
Act  of  1984,  effective  March  13.  1985  (D.C. 
Law  5-129;  D.C.  Code.  sec.  16-2304).  for  the 
fiscal  year  ending  September  30.  1991.  shall 
be  available  for  obligations  incurred  under 
that  Act  in  each  fiscal  year  since  inception 
in   the   fiscal   year   ending   September   30. 
1985.-  Provided  further.  That  funds  appropri- 
ated for  expenses  under  the  District  of  Co- 
lumbia  Guardianship.    Protective  Proceed- 
ings, and  Durable  Power  of  Attorney  Act  of 
1986,  effective  September  30.  1989  (D.C.  Law 
6-204;  D.C.  Code.  sec.  21-2060).  for  the  fiscal 
year  ending  September  30,    1991.   shall   be 
available  for  obligations  incurred  under  the 
Act  in  each  fiscal  year  since  inception  in 
fiscal    year   1989:    Provided  further,    That 
$50,000  of  any  appropriation  available  to 
the  District  of  Columbia  may  be  used  to 
match    financial    contributions    from    th*. 
United  States  Department  of  Defense  to  the^ 
District  of  Columbia  Office  of  Emergency 
Preparedness  for  the  purchase  of  civil  de- 
fense equipment  and  supplies  approved  by 
the  Department  of  Defense,  when  author- 
ized by  the  Mayor:  Provided  further.  That 
not  to  exceed  $1,500  for  the  Chief  Judge  of 
the  District  of  Columbia  Court  of  Appeals, 
$1,500  for  the  Chief  Judge  of  the  Superior 
Court   of   the   District   of   Columbia,    and 
$1,500  for  the  Executive  Officer  of  the  Dis- 
trict of  Columbia  Courts  shall  be  available 
from   this  appropriation   for  official   pur- 
poses: Provided  further.  That  the  District  of 
Columbia  shall  operate  and  maintain  a  free, 
24-hour     telephone     information     service 
whereby  residents  of  the  area  surrounding 
Lorton  prison  in  Fairfax  County,  Virginia, 
can  promptly  obtain  information  from  Dis- 
trict of  Columbia  government  officials  on  all 
disturbances   at   the   prison,   including   es- 
capes, fires,  riots,  and  similar  incidents:  Pro- 
vided further.  That  the  District  of  Columbia 
government  shall  also  take  steps  to  publi- 
cize  the  availability  of  the   24-hour  tele- 
phone information  service  among  the  resi- 
dents of  the  area  surrounding  the  Lorton 
prison:  Provided  further.  That  not  to  exceed 
$100,000  of  this  appropriation  shall  be  used 
to  reimburse  Fairfax  County,  Virginia,  and 
Prince   William   County,   Virginia,   for  ex- 
penses incurred  by  the  counties  during  the 
fiscal  year  ending  September  30,  1991,  in  re- 
lation to  the  Lorton  prison  complex:  Provid- 
ed further,  That  such  reimbursements  shall 
be  paid  in  all  instances  in  which  the  District 
requests  the  counties  to  provide  police,  fire, 
rescue,   and   related  services  to  help  deal 
with  escapes,  riots,  and  similar  disturbances 
involving  the  prison:  Provided  further.  That 
none  of  the  funds  appropriated  by  this  Act 
may  be  used  to  implement  any  plan  that  in- 
cludes the  closing  of  Engine  Company  3.  lo- 
cated at  439  New  Jersey  Avenue,  Northwest: 
Provided  further.  That  at  least  21  ambu- 
lances shall  be  maintained  on  duty  24  hours 
per  day,  365  days  a  year:  Provided  further. 
That  the  staffing  levels  of  each  two-piece 
engine  company   within   the  Fire  Depart- 
ment  shall   be   maintained   in   accordance 
with  the  provisions  of  article  III,  section  18 
of  the  Fire  Department  Rules  and  Regula- 
tions as  then  in  effect:  Provided  further. 
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That  none  of  the  funds  provided  in  this  Act 
may  be  used  to  implement  any  staffing  plan 
for  the  District  of  Columbia  Fire  Depart- 
ment that  includes  the  elimination  of  any 
positions  for  Administrative  Assistants  to 
the  Battalion  Fire  Chiefs  of  the  Pirefight- 
ing  Division  of  the  Department:  Provided 
further.  That  none  of  the  funds  provided  in 
this  Act  may  be  used  to  implement  District 
of  Columbia  Board  of  Parole  notice  of  emer- 
gency and  proposed  rulemaking  as  pub- 
lished in  the  District  of  Columbia  Register 
for  July  25,  1986  (33  DCR  4453a):  Provided 
further.  That  the  Mayor  shall  reimburse  the 
District  of  Columbia  National  Guard  for  ex- 
penses incurred  in  connection  with  services 
that  are  performed  in  emergencies  by  the 
National  Guard  in  a  militia  status  and  are 
requested  by  the  Mayor,  in  amounts  that 
shall  be  jointly  determined  and  certified  as 
due  and  payable  for  these  services  by  the 
Mayor  and  the  Commanding  General  of  the 
District  of  Columbia  National  Guard:  Pro- 
vided further.  That  such  sums  as  may  be 
necessary  for  reimbursement  to  the  District 
of  Columbia  National  Guard  under  the  pre- 
ceding proviso  shall  be  available  from  this 
appropriation,  and  the  availability  of  the 
sums  shall  be  deemed  as  constituting  pay- 
ment in  advance  for  the  emergency  services 
involved:  Provided  further.  That  (17,630,000 
for  the  Metropolitan  Police  Department 
and  $2,600,000  for  the  District  of  Columbia 
Superior  Court  shall  remain  available  until 
expended. 

Public  Education  System 
Public  tducation  system,  including  the  de- 
velopment of  national  defense  education 
programs.  [$735,240,000]  $738,240,000,  to 
be  allocated  as  follows:  [$526,764.000J 
tS30.764,000  for  the  public  schools  of  the 
District  of  Columbia:  [$22,000,000] 
1 2 1,000,000  for  pay-as-you-go  capital 
projects  for  public  schools;  $81,200,000  for 
the  District  of  Columbia  Teachers'  Retire- 
ment Fund;  1  [$75,313,000]  $76,913,000  for 
the  University  of  the  District  of  Columbia: 
$20,378,000  for  the  Public  Ubrary; 
$3,527,000  for  the  Commission  on  the  Arts 
and  Humanities;  $3,940,000  for  the  District 
of  Columbia  School  of  Law;  and  $518,000  for 
the  Education  Licensure  Commission:  Pro- 
vided, That  the  public  schools  of  the  Dis- 
trict of  Columbia  are  authorized  to  accept 
not  to  exceed  31  motor  vehicles  for  exclu- 
sive use  in  the  driver  education  program: 
Provided  further.  That  the  amount  allocat- 
ed under  this  title  for  the  public  schools 
shall  be  increased,  dollar  for  dollar  up  to 
$36,400,000,  by  the  amount  the  annual  Fed- 
eral payment  for  fiscal  year  1991  is  In- 
creased above  the  current  $430,500,000  Fed- 
eral payment  In  fiscal  year  1990:  Provided 
further.  That  not  to  exceed  $2,500  for  the 
Superintendent  of  Schools,  $2,500  for  the 
President  of  the  University  of  the  District 
of  Columbia,  and  $2,000  for  the  Public  Li- 
brarian shall  be  available  from  this  appro- 
priation for  expenditures  for  official  pur- 
poses: Provided  further.  That  this  appro- 
priation shall  not  be  available  to  subsidize 
the  education  of  nonresidents  of  the  Dis- 
trict of  Columbia  at  the  University  of  the 
District  of  Columbia,  unless  the  Board  of 
Trustees  of  the  University  of  the  District  of 
Columbia  adopts,  for  the  fiscal  year  ending 
September  30.  1991,  a  tuition  rate  schedule 
that  will  establish  the  tuition  rate  for  non- 
resident students  at  a  level  no  lower  than 
the  nonresident  tuition  rate  charged  at  com- 
parable public  institutions  of  higher  educa- 
tion in  the  metropolitan  area:  Provided  fur- 
ther. That  under  this  heading  for  the  fiscal 
year  ending  September  30.  1991.  the  Public 


Library  shall  be  considered  a  statutorily  In- 
dependent agency  and  thus  shall  be  exempt- 
ed from  any  and  all  across-the-board  rescis- 
sions that  may  be  applied  to  agencies  under 
the  control  of  the  Mayor. 

HuBiAi*  Support  Services 
Human  support  services.  [$873,390,000] 
$876,240,000:  Provided,  That  $20,848,000  of 
this  appropriation,  to  remain  available  until 
expended,  shall  be  available  solely  for  Dis- 
trict of  Columbia  employees'  disability  com- 
pensation: Provided  further.  That  of  the 
funds  provided  for  the  D.C.  General  Hospi- 
tal subsidy,  $646,000  shall  be  used  to  provide 
health  care  to  homeless  persons:  IProvided 
further.  That  not  less  than  $191,000  of  the 
funds  appropriated  under  this  heading  shall 
be  used  by  the  Administrator  of  the  Youth 
Services  Administration  to  install  security 
fences  and  security  lighting  at  the  Oak  Hill 
Juvenile  Detention  Facility  and  security 
lighting  at  the  Cedar  Knoll  Facility:]  Pro- 
vided further.  That  of  the  funds  provided 
for  the  provision  of  emergency  shelter  serv- 
ices in  the  Department  of  Human  Services, 
three-fourths  of  the  funds  shall  be  available 
solely  for  allocation  to  a  legally  constituted 
private  nonprofit  organization  in  the  Dis- 
trict as  defined  in  section  411(5)  of  the 
Stewart  B.  McKinney  Homeless  Act,  ap- 
proved July  22,  1987  (101  Stat.  495;  42 
U.S.C.  11371(5)):  Provided  further.  That  the 
District  shall  not  provide  free  government 
services  such  as  water,  sewer,  solid  waste 
disposal  or  collection,  utilities,  maintenance, 
repairs,  or  similar  services,  if  the  District 
would  not  be  qualified  to  receive  reimburse- 
ment pursuant  to  the  McKinney  Act  (42 
U.S.C.  11301  et.  seq.)  [:  Provided  further. 
That  the  Hurt  Home  located  at  3050  R 
Street,  Northwest,  in  the  District  of  Colum- 
bia, shall  not  be  occupied  by  residential  or 
day  patients  or  used  as  a  residential  treat- 
ment facility  until  final  adjudication  by  the 
relevant  courts.] 

Public  Works 
Public  works,  including  rental  of  one  pas- 
senger-carrying vehicle  for  use  by  the 
Mayor  and  three  passenger-carrying  vehi- 
cles for  use  by  the  Council  of  the  District  of 
Columbia  and  purchase  of  passenger-carry- 
ing vehicles  for  replacement  only, 
$229,482,000:  Provided,  That  this  appropria- 
tion shall  not  be  available  for  collecting 
ashes  or  miscellaneous  refuse  from  hotels 
and  places  of  business:  Provided  further. 
That  any  unobligated  funds  from  the  school 
transit  subsidy  shall  be  applied  solely  to  the 
repayment  of  the  general  fund  accumulated 
deficit  [:  Provided  further,  That  not  less 
than  $100,000  of  the  funds  appropriated 
under  this  heading  shall  Ise  used  to  prepare 
an  environmental  impact  statement  relating 
to  the  proposed  expansion  of  the  landfill  at 
the  Lorton  prison  prior  to  carrying  out  such 
proposed  expansion.] 

Washington  Convention  Center  Fund 
For  the  Washington  Convention  Center 
Fund,  $8,383,000:  Provided,  That  the  Con- 
vention Center  Board  of  Directors,  estab- 
lished by  section  3  of  the  Washington  Con- 
vention Center  Management  Act  of  1979,  ef- 
fective November  3,  1979  (D.C.  Law  3-36; 
D.C.  Code,  sec.  9-602),  shall  reimburse  the 
Auditor  of  the  District  of  Columbia  for  all 
reasonable  costs  for  performance  of  the 
annual  Convention  Center  audit. 

Repayment  op  Loans  and  Interest 

For  reimbursement  to  the  United  States 

of  funds  loaned  in  compliance  with  An  Act 

to    provide    for    the    esUblishment    of    a 

modem,    adequate,    and   efficient    hospital 


center  in  the  District  of  Columbia,  approved 
August  7.  1946  (60  Stat.  896;  Public  Law  79- 
648);  section  1  of  An  Act  to  authorize  the 
Commissioners  of  the  District  of  Columbia 
to  borrow  funds  for  capital  improvement 
programs  and  to  amend  provisions  of  law  re- 
lating to  Federal  Government  participation 
in  meeting  costs  of  maintaining  the  Nation's 
Capital  City,  approved  June  6,  1958  (72  SUt. 
183:  Public  Law  85-451;  D.C.  Code,  sec.  9- 
219);  section  4  of  An  Act  to  authorize  the 
Commissioners  of  the  District  of  Columbia 
to  plan,  construct,  operate,  and  maintain  a 
sanitary  sewer  to  connect  the  Dulles  Inter- 
national Airport  with  the  District  of  Colum- 
bia system,  approved  June  12.  1960  (74  Stat. 
211;  I>ublic  Law  86-515);  section  723  of  the 
District  of  Columbia  Self-Govemment  and 
Governmental  Reorganization  Act  of  1973. 
approved  December  24.  1973  (87  Stat.  821; 
Public  Law  93-198;  D.C.  Code.  sec.  47-321. 
space  note);  and  section  743(f)  of  the  Dis- 
trict of  Columbia  Self-Govemment  and 
Governmental  Reorganization  Act  Amend- 
ments, approved  October  13,  1977  (91  SUt. 
1156;  Public  Law  95-131;  D.C.  Code.  sec.  9- 
219.  note),  including  interest  as  required 
thereby,  $252,740,000. 

Repayment  of  General  Fund  Depicit 
For  the  purpose  of  reducing  the 
$213,403,000  general  fund  accumulated  defi- 
cit as  of  September  30,  1989.  $20,000,000.  of 
which  not  less  than  $18,287,000  shall  be 
funded  and  apportioned  by  the  Mayor  from 
amounts  otherwise  available  to  the  District 
of  Columbia  .government  (including 
amounts  appropriated  by  this  Act  or  reve- 
nues otherwise  available,  or  both):  Provided, 
That  if  the  Federal  payment  to  the  District 
of  Columbia  for  fiscal  year  1991  is  reduced 
pursuant  to  an  order  issued  by  the  Presi- 
dent under  section  252  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (Public  Law  99-177,  approved  De- 
cember 12,  1985),  as  amended,  the  percent- 
age (if  any)  by  which  the  $20,000,000  set 
aside  for  repayment  of  the  general  fund  ac- 
cumulated deficit  under  this  appropriation 
title  is  reduced  as  a  consequence  shall  not 
exceed  the  percentage  by  which  the  Federal 
payment  is  reduced  pursuant  to  such  order: 
Provided  further.  That  all  net  revenue  the 
District  of  Columbia  government  may  col- 
lect as  a  result  of  the  District  of  Columbia 
government's  pending  appeal  in  the  consoli- 
dated case  of  U.S.  Sprint  Communications, 
et  al.  v.  District  of  Columbia  et  al.,  CA 
10080-87  (court  order  filed  November  14. 
1988),  shall  be  applied  solely  to  the  repay- 
ment of  the  general  fund  accumulated  defi- 
cit. 

Short-Term  Borrowings 
For  the  purpose  of  funding  interest  relat- 
ed to  borrowing  funds  for  short-term  cash 
needs,  $13,028,000. 

Optical  and  Dejmtal  Benefits 
For  optical  and  dental  costs  for  nonunion 
employees.  $3,112,000. 

Supply,  Energy,  and  Equipment 
Adjustment 
The  Mayor  shall  reduce  authorized 
supply,  energy,  and  equipment  appropria- 
tions and  expenditures  within  object  class 
20  (supplies),  30a  (energy),  and  70  (equip- 
ment) in  the  amount  of  $10,000,000.  within 
one  or  several  of  the  various  appropriation 
headings  in  this  Act. 

Personal  Services  Adjustment 
The  Mayor  shall   reduce  appropriations 
and    expenditures    for    i>ersonal    services 
within  object  classes  11.  12, 13,  and  14  in  the 
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amount  of  $10,000,000.  within  one  or  several 
of  the  various  appropriation  headings  in 
this  Act. 

Capital  Outlay 
For  construction  projects,  [$324,322.0001 
$323,322,000.  as  authorized  by  an  Act  au- 
thorizing the  laying  of  water  mains  and 
service  sewers  In  the  District  of  Columbia, 
the  levying  of  assessments  therefor,  and  for 
other  purposes,  approved  April  22,  1904  (33 
SUt.   244;   Public   Law   58-140:   D.C.   Code, 
sees.  43-1512  through  43-1519):  the  District 
of  Columbia  Public  Works  Act  of  1954.  ap- 
proved May  18.  1954  (68  Stat.   101;  Public 
Law  83-364);  an  Act  to  authorize  the  Com- 
missioners of  the  District  of  Columbia  to 
borrow  funds  for  capital  improvement  pro- 
grams and  to  amend  provisions  of  law  relat- 
ing to  Federal  Government  participation  In 
meeting  costs  of  maintaining  the  Nation's 
Capital  City,  approved  June  6,  1958  (72  Stat. 
183;  Public  Law  85-451;  D.C.  Code,  sees.  9- 
219  and  47-3402);  section  3(g)  of  the  District 
of  Columbia  Motor  Vehicle  Parking  Facility 
Act  of  1942,  approved  August  20.  1958  (72 
SUt.  686:  Public  Law  85-692:  D.C.  Code.  sec. 
40-805(7));  and  the  National  Capital  Trans- 
portation Act  of  1969,  approved  December  9. 
1969  (83  SUt.  320;  Public  Law  91-143;  D.C. 
Code.  sees.   1-2451,   1-2452,   1-2454,   1-2456, 
and  1-2457);  including  acquisition  of  sites, 
preparation  of  plans  and  specifications,  con- 
ducting   preliminary    surveys,    erection    of 
structures,  including  building  Improvement 
and  alteration  and  treatment  of  grounds,  to 
remain  available  until  expended:  Provided, 
That    $15,962,000    shall    be    available    for 
project    management   and    $17,521,000    for 
design  by  the  Director  of  the  Department  of 
Public  Works  or  by  contract  for  architectur- 
al engineering  services,  as  may  be  deter- 
mined by  the  Mayor:  Provided  further.  That 
funds  for  use  by  each  capital  project  imple- 
menting agency  shall  be  managed  and  con- 
trolled in  accordance  with  all  procedures 
and  limitations  esUbllshed  under  the  Finan- 
cial Management  System:  Provided  further. 
That     [$22,000,000]     t2 1.000,000    for    the 
public  school  system,  $392,000  for  the  De- 
partment   of    Recreation    and    Paries,    and 
$2,208,000   for   the   Department   of  Public 
Works    for   pay-as-you-go    capital    projects 
shall  be  financed  from  general  fund  operat- 
ing  revenues:    Provided  further.    That   all 
funds  provided  by  this  appropriation  title 
shall    be    available    only    for    the   specific 
projects  and  purposes   Intended:   Provided 
further.  That  notwithstanding  the  forego- 
ing,  all   authorizations   for   capital   outlay 
projects,  except  those  projects  covered  by 
the  first    sentence  of  section  23(a)  of  the 
Federal-Aid  Highway  Act  of  1968.  approved 
August  23.  1968  (82  Stat.  827;  Public  Law 
90-495;    D.C.    Code,    sec.    7-134.    note),    for 
which  funds  are  provided  by  this  appropria- 
tion title,  shall  expire  on  September  30. 
1992.  except  authorizations  for  projects  as 
to  which  funds  have  been  obligated  In  whole 
or  In  part  prior  to  September  30,  1992:  Pro- 
vided further.  That  upon  expiration  of  any 
such  project  authorization  the  funds  provid- 
ed herein  for  the  project  shall  lapse. 
Water  and  Sewix  Enterprise  Fund 
For    the    Water    and    Sewer    Enterprise 
Fund,    $226,209,000,    of    which    $36,608,000 
shall   be  apportioned  and  payable  to  the 
debt  service  fund  for  repayment  of  loans 
and  interest  Incurred  for  capital  Improve- 
ment projects. 

For  construction  projects.  $28,730,000.  as 
authorized  by  An  Act  authorizing  the  laying 
of  water  mains  and  service  sewers  in  the 
District  of  Columbia,  the  levying  of  assess- 
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ments  therefor,  and  for  other  purposes,  ap- 
proved April  22.  1904  (33  stat.  244;  Public 
.Law  58-140;  D.C.  Code.  sec.  43-1512  et  seq.): 
Provided,  That  the  requirements  and  re- 
strictions that  are  applicable  to  general 
fund  capiUl  improvement  projects  and  set 
forth  in  this  Act  under  the  Capital  Outlay 
appropriation  title  shall  apply  to  projects 
approved  under  this  appropriation  title: 
Provided  further.  That  $39,609,000  in  water 
and  sewer  enterprise  fund  operating  reve- 
nues shall  be  available  for  pay-as-you-go 
capital  projects. 

Lottery  and  Charitable  Games  Enterprise 
Fund 

For  the  Lottery  and  Charitable  Games 
Enterprise  Fund,  established  by  the  District 
of  Columbia  Appropriations  Act  for  the 
fiscal  year  ending  September  30,  1982,  ap- 
proved December  4,  1981  (95  Stat.  1174, 
1175;  Public  Law  97-91),  as  amended,  for  the 
purpose  of  Implementing  the  Law  to  Legal- 
ize Lotteries,  Daily  Numbers  Games,  and 
Bingo  and  Raffles  for  Charitable  Purposes 
in  the  District  of  Columbia,  effective  March 
10,  1981  (D.C.  Law  3-172;  D.C.  Code,  sees*  2- 
2501  et  seq.  and  22-1516  et  seq.),  $8,600,000, 
to  be  derived  from  non-Federal  District  of 
Columbia  revenues:  Provided,  That  the  Dis- 
trict of  Columbia  shall  identify  the  sources 
of  funding  for  this  appropriation  title  from 
the  District's  own  locally-generated  reve- 
nues: Provided  further.  That  no  revenues 
from  Federal  sources  shall  be  used  to  sup- 
port the  operations  or  activities  of  the  Lot- 
tery and  Charitable  Games  Control  Board. 
Cable  Television  Enterprise  Fund 

For  the  Cable  Television  Enterprise  Fund, 
established  by  the  Cable  Television  Commu- 
nications Act  of  1981,  effective  October  22, 
1983  (D.C.  Law  5-36;  D.C.  Code,  sec.  43-1801 
et  seq.).  $1,700,000. 


General  Provisions 

Sec.  101.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109,  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  inspection,  except  where  other- 
wise provided  under  existing  law,  or  un()er 
existing  Executive  Order  issued  pursuant  to 
existing  law. 

Sec  102.  Except  as  otherwise  provided  in 
this  Act,  all  vouchers  covering  expenditures 
of  appropriations  contained  in  this  Act  shall 
be  audited  before  payment  by  the  designat- 
ed certifying  official  and  the  vouchers  as  ap- 
proved shall  be  paid  by  checks  issued  by  the 
designated  disbursing  official. 

Sec.  103.  Whenever  in  this  Act,  an  amount 
is  specified  within  an  appropriation  for  par- 
ticular purposes  or  objects  of  expenditure, 
such  amount,  unless  otherwise  specified, 
shall  be  considered  as  the  maximum 
amount  that  may  be  expended  for  said  pur- 
pose or  object  rather  than  an  amount  set 
apart  exclusively  therefor,  except  for  those 
funds  and  programs  for  the  Metropolitan 
Police  Department  under  the  heading 
•Public  Safety  and  Justice "  which  shall  be 
considered  as  the  amounts  set  apart  exclu- 
sively for  and  shall  be  expended  solely  by 
that  Department;  and  the  appropriation 
under  the  heading  "Repayment  of  General 
Fund  Deficit"  which  shall  be  considered  as 
the  amount  set  apart  exclusively  for  and 
shall  be  expended  solely  for  that  purpose. 

Sec.  104.  Appropriations  in  this  Act  shall 
be  available,  when  authorized  by  the  Mayor, 
for  allowances  for  privately  owned  automo- 
biles and  motorcycles  used  for  the  perform- 
ance of  official  duties  at  rates  established  by 


the  Mayor:  Provided,  That  such  rates  shall 
not  exceed  the  maximum  prevailing  rates 
for  such  vehicles  as  prescribed  in  the  Feder- 
al Property  Management  Regulations  101-7 
(Federal  Travel  Regulations). 

Sec  105.  Appropriations  in  this  Act  shall 
be  available  for  expenses  of  travel  and  for 
the  payment  of  dues  of  organizations  con- 
cerned with  the  work  of  the  District  of  Co- 
lumbia government,  when  authorized  by  the 
Mayor:  Provided,  That  the  Council  of  the 
District  of  Columbia  and  the  District  of  Co- 
lumbia Courts  may  expend  such  funds  with- 
out authorization  by  the  Mayor. 

Sec.  106.  There  are  appropriated  from  the 
applicable  funds  of  the  District  of  Columbia 
such  sums  as  may  be  necessary  for  making 
refunds  and  for  the  payment  of  judgments 
that  have  been  entered  against  the  District 
of  Columbia  government:  Provided,  That 
nothing  contained  in  this  section  shall  be 
construed  as  modifying  or  affecting  the  pro- 
visions of  section  11(c)(3)  of  title  XII  of  the 
District  of  Columbia  Income  and  Franchise 
Tax  Act  of  1947,  approved  March  31,  1956 
(70  Stat.  78;  Public  Law  84-460;  D.C.  Code, 
sec.  47-1812.11(c)(3)). 

Sec  ^7.  Appropriations  in  this  Act  shall 
be  available  for  the  payment  of  public  as- 
sistance without  reference  to  the  require- 
ment of  section  544  of  the  District  of  Co- 
lumbia Public  Assistance  Act  of  1982,  effec- 
tive April  6,  1982  (D.C.  Law  4-101;  D.C. 
Code.  sec.  3-205.44).  and  for  the  non-Federal 
share  of  funds  necessary  to  qualify  for  Fed- 
eral assistance  under  the  Juvenile  Delin- 
quency Prevention  and  Control  Act  of  1968. 
approved  July  31,  1968  (82  Stat.  462;  Public 
Law  90-445;  42  U.S.C.  3801  et  seq.). 

Sec  108.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  109.  Not  to  exceed  4 'A  per  centum  of 
the  total  of  all  funds  appropriated  by  this 
Act  for  persomiel  compensation  may  be 
used  to  pay  the  cost  of  overtime  or  tempo- 
rary positions. 

Sec  no.  Appropriations  In  this  Act  shall 
not  be  available,  during  the  fiscal  year 
ending  September  30.  1991,  for  the  compen- 
sation of  any  person  appointed  to  a  perma- 
nent position  In  the  District  of  Columbia 
government  during  any  month  in  which  the 
number  of  employees  exceeds  [40,037J 
40,063. 

Sec  hi.  No  funds  appropriated  In  this 
Act  for  the  District  of  Columbia  govern- 
ment for  the  operation  of  educational  insti- 
tutions, the  compensation  of  personnel,  or 
for  other  educational  purposes  may  be  used 
to  permit,  encourage,  facilitate,  or  further 
partisan  political  activities.  Nothing  herein 
is  intended  to  prohibit  the  availability  of 
school  buildings  for  the  use  of  any  commu- 
nity or  partisan  political  group  during  non- 
school  hours. 

Sec  112.  The  annual  budget  for  the  Dis- 
trict of  Columbia  government  for  the  fiscal 
year  ending  September  30,  1992,  shall  be 
transmitted  to  the  Congress  no  later  than 
April  15,  1991. 

Sec  113.  None  of  the  funds  appropriated 
in  this  Act  shall  be  made  available  to  pay 
the  salary  of  any  employee  of  the  District  of 
Columbia  government  whose  name,  title, 
grade,  salary,  past  work  experience,  and  ' 
salary  history  are  not  available  for  inspec- 
tion by  the  House  and  Senate  Committees 
on  Appropriations,  the  House  Committee  on 
the  District  of  Columbia,  the  Subcommittee 
on  General  Services,  Federalism,  and  the 
District  of  Columbia  of  the  Senate  Commit- 
tee on  Governmental  Affairs,  and  the  Coun- 
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cil of  the  District  of  Columbia,  or  their  duly 
authorized  representative. 

Sec.  114.  There  are  appropriated  from  the 
applicable  funds  of  the  District  of  Columbia 
such  sums  as  may  be  necessary  for  making 
payments  authorized  by  the  District  of  Co- 
lumbia Revenue  Recovery  Act  of  1977,  ef- 
fective September  23,  1977  (D.C.  Law  2-20: 
D.C.  Code,  sec.  47-421  et  seq.). 

Sec.  115.  None  of  the  funds  contained  in 
this  Act  shall  be  made  available  to  pay  the 
salary  of  any  employee  of  the  District  of  Co- 
lumbia government  whose  name  and  salary 
are  not  available  for  public  inspection. 

Sec.  116.  No  part  of  this  appropriation 
shall  be  used  for  publicity  or  propaganda 
purposes  or  implementation  of  any  policy 
Including  boycott  designed  to  support  or 
defeat  legislation  pending  before  Congress 
or  any  State  legislature. 

Sec.  117.  None  of  the  Federal  funds  pro- 
vided in  this  Act  shall  be  used  to  perform 
abortions  except  where  the  life  of  the 
mother  would  be  endangered  if  the  fetus 
were  carried  to  term:  or  except  for  such 
medical  procedures  necessary  for  the  vic- 
tims of  rape  or  incest,  when  such  rape  or 
Incest  has  been  reported  promptly  to  a  law 
enforcement  agency  or  public  health  serv- 
ice. Nor  are  payments  prohibited  for  drugs 
or  devices  to  prevent  implantation  of  the 
fertilized  ovum,  or  for  medical  procedures 
necessary  for  the  termination  of  an  ectopic 
pregnancy. 

Sec  118.  At  the  start  of  the  fiscal  year, 
the  Mayor  shall  develop  an  aruiual  plan,  by 
quarter  and  by  project,  for  capital  outlay 
borrowings:  Provided,  That  within  a  reason- 
able time  after  the  close  of  each  quarter, 
the  Mayor  shall  report  to  the  Council  of  the 
District  of  Columbia  and  the  Congress  the 
actual  borrowing  and  spending  progress 
compared  with  projections. 

Sec.  119.  The  Mayor  shall  not  borrow  any 
funds  for  capital  projects  unless  he  has  ob- 
tained prior  approval  from  the  Council  of 
the  District  of  Columbia,  by  resolution, 
identifying  the  projects  and  amounts  to  be 
financed  with  such  borrowings. 

Sec.  120.  The  Mayor  shall  not  expend  any 
moneys  borrowed  for  capital  projects  for 
the  operating  expenses  of  the  District  of  Co- 
lumbia government. 

Sec.  121.  None  of  the  funds  appropriated 
in  this  Act  may  be  used  for  the  implementa- 
tion of  a  persormel  lottery  with  respect  to 
the  hiring  of  fire  fighters  or  police  officers. 

Sec.  122.  None  of  the  funds  appropriated 
by  this  Act  may  be  obligated  or  expended  by 
reprogramming  except  pursuant  to  advance 
approval  of  the  reprogramming  granted  ac- 
cording to  the  procedure  set  forth  in  the 
Joint  Explanatory  Statement  of  the  Com- 
mittee of  Conference  (House  Report  No.  96- 
443),  which  accompanied  the  District  of  Co- 
lumbia Appropriation  Act,  1980.  approved 
October  30.  1979  (93  Stat.  713;  Public  Law 
96-93).  as  modified  in  House  Report  No.  98- 
265.  and  in  accordance  with  the  Reprogram- 
ming Policy  Act  of  1980,  effective  Septem- 
ber 16.  1980  (D.C.  Law  3-100:  D.C.  Code.  sec. 
47-361  etseq.). 

Sec.  123.  None  of  the  Federal  funds  pro- 
vided in  this  Act  shall  be  obligated  or  ex- 
pended to  provide  a  personal  cook,  chauf- 
feur, or  other  personal  servants  to  any  offi- 
cer or  employee  of  the  District  of  Columbia. 

Sec.  124.  None  of  the  Federal  funds  pro- 
vided in  this  Act  shall  be  obligated  or  ex- 
pended to  procure  passenger  automobiles  as 
defined  in  the  Automobile  Fuel  Efficiency 
Act  of  1980,  approved  October  10,  1980  (94 
Stat.  1824;  Public  Law  96-425;  15  U.S.C. 
2001(2)).  with  an  Enviroiunental  Protection 


Agency  estimated  miles  per  gallon  average 
of  less  than  22  miles  per  gallon:  Provided, 
That  this  section  shall  not  apply  to  security, 
emergency  rescue,  or  armored  vehicles. 

Sec.  125.  (a)  Notwithstanding  section 
422(7)  of  the  District  of  Columbia  Self-Gov- 
emment  and  Governmental  Reorganization 
Act  of  1973,  approved  December  24,  1973  (87 
Stat.  790;  Public  Law  93-198;  D.C.  Code,  sec. 
1-242(7)).  the  City  Administrator  shall  be 
paid,  during  any  fiscal  year,  a  salary  at  a 
rate  established  by  the  Mayor,  not  to  exceed 
the  rate  established  for  level  IV  of  the  Exec- 
utive Schedule  under  5  U.S.C.  5315. 

(b)  For  purposes  of  applying  any  provision 
of  law  limiting  the  availability  of  funds  for 
payment  of  salary  or  pay  in  any  fiscal  year, 
the  highest  rate  of  pay  established  by  the 
Mayor  under  subsection  (a)  of  this  section 
for  any  position  for  any  period  during  the 
last  quarter  of  calendar  year  1990  shall  be 
deemed  to  be  the  rate  of  pay  payable  for 
that  position  for  September  30,  1990. 

(c)  Notwithstanding  section  4(a)  of  the 
District  of  Columbia  Redevelopment  Act  of 
1945.  approved  August  2.  1946  (60  Stat.  793; 
Public  Law  79-592;  D.C.  Code,  sec.  5-803(a)), 
the  Board  of  Directors  of  the  District  of  Co- 
lumbia Redevelopment  Land  Agency  shall 
be  paid,  during  any  fiscsJ  year,  a  per  diem 
compensation  at  a  rate  established  by  the 
Mayor. 

Sec  126.  Notwithstanding  any  other  pro- 
visions of  law,  the  provisions  of  the  District 
of  Columbia  Government  Comprehensive 
Merit  Persormel  Act  of  1978,  effective 
March  3,  1979  (D.C.  Law  2-139;  D.C.  Code, 
sec.  1-601.1  et  seq.).  enacted  pursuant  to  sec- 
tion 422(3)  of  the  District  of  Columbia  Self- 
Govemment  and  Grovemmental  Reorganiza- 
tion Act  of  1973.  approved  December  24. 
1973  (87  Stat.  790;  Public  Law  93-198;  D.C. 
Code.  sec.  1-242(3)).  shall  apply  with  respect 
to  the  compensation  of  District  of  Columbia 
employees:  Provided,  That  for  pay  purposes, 
employees  of  the  District  of  Columbia  gov- 
ernment shall  not  be  subject  to  the  provi- 
sions of  title  5  of  the  United  States  Code. 

Sec  127.  The  Director  of  the  Department 
of  Administrative  Services  may  pay  rentals 
and  repair,  alter,  and  improve  rented  prem- 
ises, without  regard  to  the  provisions  of  sec- 
tion 322  of  the  Economy  Act  of  1932  (Public 
Law  72-212;  40  U.S.C.  278a),  upon  a  determi- 
nation by  the  Director,  that  by  reason  of 
circumstances  set  forth  in  such  determina- 
tion, the  payment  of  these  rents  and  the 
execution  of  this  work,  without  reference  to 
the  limitations  of  section  322.  is  advanta- 
geous to  the  District  in  terms  of  economy, 
efficiency,  and  the  District's  best  Interest. 

Sec  128.  No  later  than  30  days  after  the 
end  of  the  first  quarter  of  the  fiscal  year 
ending  September  30,  1991,  the  Mayor  of 
the  District  of  Columbia  shall  submit  to  the 
Council  of  the  District  of  Coltunbia  the  new 
fiscal  year  1991  revenue  estimates  as  of  the 
end  of  the  first  quarter  of  fiscal  year  1991. 
These  estimates  shall  be  used  in  the  budget 
request  for  the  fiscal  year  ending  Septem- 
ber 30,  1992.  The  officially  revised  estimates 
at  midyear  shall  be  used  for  the  midyear 
report. 

Sec  129.  Section  466(b)  of  the  District  of 
Columbia  Self-Govemment  and  Govern- 
mental Reorganization  Act  of  1973,  ap- 
proved December  24,  1973  (87  Stat.  806; 
Public  Law  93-198;  D.C.  Code.  sec.  47-326). 
as  amended,  is  amended  by  striking  out 
"sold  before  October  1.  1990"  and  inserting 
in  lieu  thereof  "sold  before  October  1, 
1991". 

Sec  130.  No  sole  source  contract  with  the 
District   of   Columbia  government   or  any 


agency  thereof  may  be  renewed  or  extended 
without  opening  that  contract  to  the  com- 
petitive bidding  process  as  set  forth  in  sec- 
tion 303  of  the  District  of  Columbia  Pro- 
curement Practices  Act  of  1985,  effective 
February  21.  1986  (D.C.  Law  6-85;  D.C. 
Code,  sec.  1-1183.3),  except  that  the  District 
of  Columbia  Public  Schools  may  renew  or 
extend  sole  source  contracts  for  which  com- 
petition is  not  feasible  or  practical,  provided 
that  the  determination  as  to  whether  to 
invoke  the  competitive  bidding  process  has 
been  made  in  accordance  with  duly  promul- 
gated Board  of  Education  rules  and  proce- 
dures. 

Sec  131.  For  purposes  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985,  approved  December  12,  1985  (99 
Stat.  1037:  Public  Law  99-177),  as  amended, 
the  term  "program,  project,  and  activity" 
shall  be  synonymous  with  and  refer  specifi- 
cally to  each  account  appropriating  Federal 
funds  in  this  Act.  and  any  sequestration 
order  shall  be  applied  to  each  of  the  ac- 
counts rather  than  to  the  aggregate  total  of 
those  accounts:  Provided,  That  sequestra- 
tion orders  shall  not  be  applied  to  any  ac- 
count that  is  specifically  exempted  from  se- 
questration by  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  (99 
Stat.  1037;  Public  Law  99-177).  as  amended. 

Sec  132.  In  the  event  a  sequestration 
order  is  issued  pursuant  to  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (99  Stat.  1037:  Public  Law  99-177). 
as  amended,  after  the  amounts  appropriated 
to  the  District  of  Columbia  for  the  fiscal 
year  involved  have  been'  paid  to  the  District 
of  Columbia,  the  Mayor  of  the  District  of 
Columbia  shall  pay  to  the  Secretary  of  the 
Treasury,  within  15  days  after  receipt  of  a 
request  therefor  from  the  Secretary  of  the 
Treasury,  such  amounts  as  are  sequestered 
by  the  order:  Provided,  That  the  sequestra- 
tion [>ercentage  specified  in  the  order  shall 
be  applied  proportionately  to  each  of  the 
Federal  appropriation  accounts  in  this  Act 
that  are  not  specifically  exempted  from  se- 
questration by  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  (99 
Stat.  1037;  Public  Law  99-177),  as  amended. 

Sec  133.  Section  133(e)  of  the  District  of 
Columbia  Appropriations  Act,  1990  is 
amended  by  striking  "December  31,  1990" 
and  inserting  "December  31,  1991". 

Se^.  134.  Such  sums  as  may  be  necessary 
for  fiscal  year  1991  pay  raises  for  programs- 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

Sec  135.  For  the  fiscal  year  ending  Sep- 
tember 30.  1991.  the  District  of  Columbia 
shall  pay  interest  on  its  quarterly  payments 
to  the  United  States  that  are  made  more 
than  60  days  from  the  date  of  receipt  of  an 
itemized  statement  from  the  Federal 
Bureau  of  Prisons  of  amounts  due  for  hous- 
ing District  of  Columbia  convicts  in  Federal 
penitentiaries  for  the  preceding  quarter. 

[Sec  136.  For  purposes  of  appointing  in- 
dividuals as  attorneys,  the  residency  provi- 
sions of  section  1-610.6  of  the  District  of  Co- 
lumbia Code,  shall  not  apply:  Provided, 
That  individuals  hired  as  attorneys  shall  be 
subject  to  the  residency  preference  provi- 
sions of  section  l-608(l)(e)  of  the  District  of 
Columbia  Code. 

[Sec  137.  None  of  the  funds  provided  in 
this  Act  may  be  used  by  the  District  of  Co- 
lumbia to  provide  for  the  salaries.  ext>enses. 
or  other  costs  associated  with,  the  offices  of 
United  States  Senator  or  United  States  Rep- 
resentative under  section  4(d)  of  D.C.  Law 
3-171  (sec.  l-113(d).  D.C.  Code). 


23756 


CONGRESSIONAL  RECORD— SENATE 


[Sec.  138.  Notwithstanding  any  other  pro- 
vision of  this  Act,  each  amount  appropri- 
ated or  otherwise  made  available  by  this  Act 
in  paragraphs  appearing  prior  to  the  head- 
ing "Division  of  Expenses"  that  is  not  re- 
quired to  be  appropriated  or  otherwise  made 
available  by  a  provision  of  law  is  reduced  by 
2  percent.! 

Sec.  136.  The  proviso  under  the  heading 
"Public  Works"  in  the  Dire  Emergency  Sup- 
plemental Appropriation  for  Disaster  Assist- 
ance, Food  Stamps,  Unemployment  Compen- 
sation Administration,  and  Other  Urgent 
Needs,  and  Transfers,  and  Reducing  Funds 
Budgeted  for  Military  Spending  Act  of  1990, 
approved  May  25,  1990  (Public  Law  101-302: 
104  Stat  241),  shall  remain  in  effect  until 
September  30,  1991. 

S£C.  137.  None  of  the  funds  appropriated 
in  this  or  any  other  Act  be  used  for  lobbying 
expenses  related  to  District  of  Columbia 
Statehood  orfot  "shadow  representation." 

Ssc.  138.  (a)  Enhanced  Penalties  for  Use 
OF  A  Firearm  During  Commission  of  a  Crime 
OF  Violence  or  Drug  Trafficking  Crime.— 
The  Act  of  July  8,  1932  f 47  Stat  650,  chapter 
465)  is  amended  by  inserting  after  section  2 
the  following  new  section: 

"Ssc.  2a.  la)  Whoever,  during  and  in  rela- 
tion to  any  crime  of  molence  or  drug  traf- 
ficking crime  (including  a  crime  of  violence 
or  drug  trafficking  crime  which  provides  for 
an  enhanced  punishment  if  committed  by 
the  use  of  a  deadly  or  dangerous  weapon  or 
device)— 

"(1)  possesses  a  firearm,  shall,  Ai  addition 
to  the  punishment  provided  for  such  crime 
of  violence  or  drug  trafficking  crime,  be  sen- 
tenced to  imprisonment  for  not  less  than  10 
years  without  release: 

"(2)  discharges  a  firearm  with  intent  to 
injure  another  person,  shall,  in  addition  to 
the  punishment  provided  for  such  crime  of 
violence  or  drug  trafficking  crime,  be  sen- 
tenced to  imprisonment  for  not  less  than  20 
years  without  release;  or 

"(3)  possesses  a  firearm  that  is  a  machine- 
gun,  or  is  equipped  with  a  firearm  silencer 
or  firearm  muffler  shall,  in  addition  to  the 
punishment  provided  for  such  crime  of  vio- 
lence or  drug  trafficking  crime,  be  sentenced 
to  imprisonment  for  30  years j  without  re- 
lease. 

"(b)  In  the  case  of  a  seconA  conviction 
under  thu  section,  a  person  shaU  be  sen- 
tenced to  imprisonment  for  not  less  than  20 
years  without  release  for  possession  or  not 
less  than  30  years  without  release  for  dis- 
charge of  a  firearm,  and  if  the  firearm  is  a 
rnachinegun,  or  is  equipped  with  a  firearm 
silencer  or  firearm  muffler,  to  life  imprison- 
ment urithout  release. 

I  "(c)  In  the  case  of  a  third  or  subsequent 
conviction  under  this  section,  a  person  shall 
be  sentenced  to  life  imprisonment  without 
release.  If  the  death  of  a  person  results  from 
the  discharge  of  a  firearm,  unth  intent  to 
kill  another  person,  by  a  person  during  the 
commission  of  such  a  crime,  the  person  who 
discharged  the  firearm  shall  be  sentenced  to 
life  imprisonment  without  release. 

"(d)  Notwithstanding  any  other  law,  a 
court  shall  not  place  on  probation  or  sus- 
pend the  sentence  of  any  person  convicted  of 
a  violation  of  this  section,  nor  shall  the  term 
of  imprisonment  imposed  under  this  section 
run  concurrenUy  with  any  other  term  of  im- 
prisonment including  that  imposed  for  the 
cHme  of  violence  or  drug  trafficking  cnme 
in  which  the  firearm  was  used.  No  person 
sentenced  under  this  section  shall  be  eligible 
for  parole,  nor  shall  such  person  be  released 
for  any  reason  whatsoever,  during  a  term  of 
imprisonment  imposed  under  this  section. 


"(e)  For  the  purposes  of  this  section,  a 
person  shall  be  considered  to  be  in  posses- 
sion of  a  firearm  if— 

"(1)  in  the  case  of  a  crime  of  violence,  the 
person  touches  a  firearm  at  the  scene  of  the 
crime  at  any  time  during  the  commission  of 
the  crime:  and 

"(2)  in  the  case  of  a  drug  trafficking 
crime,  the  person  has  a  firearm  readily 
available  at  the  scene  of  the  crime  during 
the  commission  of  the  crime. 

"(f)  This  section  has  no  application  to  a 
person  who  may  be  found  to  have  committed 
a  criminal  act  while  acting  in  defense  of 
person  or  property  during  the  course  of  a 
crime  being  committed  by  another  person 
(including  the  arrest  or  attempted  arrest  of 
the  offender  during  or  immediateli  after  the 
commission  of  the  crime). 

"(g)  In  a  case  in  which  an  offender  may  be 
sentenced  under  either  this  section  or  any 
other  provision  of  law.  the  offender  shall  be 
sentenced  to  a  term  of  imprisonment  under 
the  provision  that  authorizes  imposition  of 
the  longer  term  of  imprisonment  ". 

(b)  Mandatory  Minimum  Penalties  for  Dis- 
tribution of  Illegal  Drugs  to  Minors  and 
Employment  of  Minors  in  Drug  Traffick- 
iNG.-SectioH  408  of  the  DUtrict  of  Columbia 
Uniform  Controlled  Substances  Act  of  1981 
(D.C.  Code  33-546)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  Notwithstanding  subsection  (a),  and 
except  to  the  extent  a  greater  minimum  sen- 
tence is  otherwise  provided  by  law.  a  term  of 
imprisonment  under  section  406  or  407  for  a 
first  offense  shall  be  not  less  than  10  years 
without  release,  and  for  a  second  offense 
shall  be  a  mandatory  term  of  life  imprison- 
ment without  release.  Notwithstanding  any 
other  provision  of  law.  the  court  shall  not 
place  on  probation  or  suspend  the  sentence 
of  any  person  sentenced  under  the  preceding 
sentence  and  such  person  shall  not  be  placed 
on  parole  or  released  for  any  reason  whatso- 
ever during  the  term  of  such  sentence. ".  TTiw 
subsection  shall  not  apply  in  the  circum- 
stances described  in  section  401  (b)4  of  the 
Controlled  Substances  Act  (21  U.S.C. 
841  (b)4). 

(c)  Mandatory  Life  Imprisonment  for 
Three-Time  Offenders.— Section  401  of  the 
District  of  Columbia  Uniform  Controlled 
Substances  Act  of  1981  (D.C.  Code  33-541)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  Notwithstanding  any  other  provision 
of  this  section,  section  408,  or  any  other  law, 
a  person  who  commits  a  violation  of  this 
section  involving  a  controlled  substance  of  a 
kind  and  in  an  amouvt  described  in  section 
401(b)(1)(A)  of  the  Controlled  Substances 
Act  (21  U.S.C.  841)  or  commits  a  violation  of 
section  406  or  407  or  commits  a  crime  of  vi- 
olence after  two  or  more  prior  convictions 
for  a  felony  drug  offense  or  crime  of  violence 
or  for  any  combination  thereof  have  become 
final,  such  person  shall  be  sentenced  to  a 
mandatory  term  of  life  imprisonment  with- 
out release  and  fined  in  accordance  with 
this  section.  For  purposes  of  this  subsection, 
the  term  'crime  of  violence'  means  an  of- 
fense that  is  a  felony  and  has  as  an  element 
the  use,  attempted  use,  or  threatened  use  of 
physical  force  against  the  person  or  proper- 
ty of  another,  or  by  its  nature  involves  a 
substantial  risk  that  physical  force  against 
the  person  or  property  of  another  may  be 
used  in  the  course  of  committing  the  of- 
fense. '. 

Sec.  139.  The  Perinatal  Abstinence  Project 
locaUd  at  3551  SixUenlh  Street  Northwest 
shall  not  require  a  certificate  of  occupancy. 
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pursuant  to  Public  Law  100-430,  100  Stat 
1619. 

Mr.  ADAMS.  Mr.  -President.  I  will 
briefly  summarize  the  committee's  rec- 
onmiendations  and  after  any  remarks 
that  Senator  Hatfield  or  Members  of 
the  minority  may  wish  to  make  I  will 
be  happy  to  answer  any  questions  the 
Members  may  have  and  consider  any 
amendments  that  may  be  offered. 

Mr.  President.  I  am  pleased  to  bring 
to  the  Senate  a  District  of  Columbia 
bill  that  represents  a  balanced  budget. 
The  District  has  balanced  its  budget 
during  8  of  the  last  9  years.  I  mention 
that  only  because  too  often  we  are 
quick  to  criticize  the  District  for 
things  that  they  do  wrong  but  fail  to 
mention  their  successes.  As  with  many 
other  State  and  local  governments 
they  are  experiencing  severe  cash-flow 
problems  due  to  slower  than  expected 
revenue  growth.  This  slowdown  comes 
for  the  District  at  a  time  when  the 
Federal  payment  has  not  been  in- 
creased in  4  years.  During  that  same 
time  the  Federal  budget  has  increased 
8  percent. 

The  bill  before  you  contains  a  total 
Federal  appropriation  of  $569.9  mil- 
lion. This  amount  is  within  our  302(b) 
allocation.  The  bill  also  includes  total 
District  of  Columbia  funds  of  $3.8  bil- 
liorrr 

The  Federal  fimds  portion  of  the  bill 
includes  $430.5  million  for  the  Federal 
payment.  This  amount  represents  13 
percent  of  the  District's  general  fund 
revenue.  4  years  ago  it  exceeded  18 
percent  of  local  revenues. 

For  the  contribution  to  the  various 
retirement  funds,  the  bill  includes  $52 
million. 

For  the  final  transitional  payment 
to  St.  Elizabeths  Hospital.  $10  million 
is  included. 

For  the  drug  emergency,  which  the 
Senate  established  last  year  in  re- 
sponse to  the  city's  drug  crisis,  the 
President  has  requested  and  we  are 
recommending  $26.7  million.  The  ma- 
jority of  thege  funds  will  go  to  pay  the 
salaries  and  expenses  of  the  700  police 
officers  and  the  8  new  judges  for  the 
Superior  Court  which  were  authorized 
last  year  and  confirmed  by  the  Senate 
before  the  August  recess.  Mr.  Presi- 
dent, over  the  last  2  years  we  have  in- 
creased the  police  budget  by  24  per- 
cent, while  total  city  budget  has  in- 
creased by  only  4  percent. 

The  drug  war.  street  violence,  and 
their  consequences  remain  overriding 
concerns  of  the  conmiittee.  Last  year 
we  focused  mostly  on  the  police  and 
criminal  justice  system  in  an  attempt 
to  assist  the  District  with  resources  to 
help  stabilize  the  streets.  This  year 
our  recommendations  continue  sup- 
port in  those  areas  and  give  greater 
support  to  the  more  human  side  of  the 
drug  crisis. 

Mr.  President,  we  are  recommending 
to  the  Senate  $350,000  to  begin  a  pro- 
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gram for  boarder  babies  and  the  chil- 
dren of  drug  abusers.  These  funds  will 
only  begin  to  address  the  problems 
faced  by  the  youngest  victims  of  our 
drug  war.  These  funds  will  provide  the 
necessary  resources  to  review  the  few 
existing  programs  that  have  been  es- 
tablished around  the  Nation,  to  select 
the  most  promising  among  them,  and 
to  make  modifications  to  meet  the  Dis- 
trict's unique  needs. 

As  a  follow-on  to  the  treatment  on 
demand  for  pregnant  drug  abusers 
program  established  last  year,  and 
continued  in  this  year's  bill,  we  are 
recommending  $500,000  for  a  residen- 
tial aftercare  program  in  this  year's 
bill.  This  program  is  designed  to  main- 
tain mother  and  newborn  in  a  drug 
free  environment  until  they  can 
become  self-sufficient.  Related  to  this 
program  is  the  recommendation  of 
$1.5  million  for  outpatient  aftercare 
for  drug  addicts  who  were  pregnant 
and  for  the  general  population.  Ac- 
cording to  District  officials  existing 
outpatient  treatment  programs  are 
overwhelmed  and  simply  carmot 
handle  the  variety  of  support  services 
required  by  these  individuals. 

Mr.  President,  we  are  also  recom- 
mending $860,000  to  expand  the  capa- 
bility of  the  Social  Services  Division  of 
the  District  of  Columbia  Superior 
Court  to  divert,  help,  and  monitor 
youth  who  come  to  the  juvenile  justice 
system  in  drug-related  cases.  As  part 
of  this  program  additional  probation 
teams  will  be  funded  to  monitor  child 
abuse  and  neglect  cases,  which  are 
mushrooming  as  a  result  of  the  drug 
trade  and  drug  culture. 

We  are  also  including  an  additional 
$400,000  to  close  a  projected  shortfall 
in  the  court's  fund  to  pay  attorneys 
who  represent  the  children  in  abuse 
and  neglect  cases. 

For  the  D.C.  Public  Schools  we  have 
included  an  additional  $1  million  for 
the  early  childhood  program.  These 
funds  will  expand  the  Montessori  pro- 
gram and  increase  the  number  of  pre- 
kindergarten  classes,  and  the  number 
of  instructional  aides. 

We  are  recommending  $500,000  for  a 
program  of  early  detection  of  breast 
and  cervical  cancer.  Breast  and  cervi- 
cal cancer  take  46,000  American  lives 
every  year,  and  the  tragedy  is  that  1  in 
5  of  the  breast  cancer  deaths  is  pre- 
ventable by  early  detection  with  a 
mammogram.  One  thing  that  is 
needed  is  to  make  quality  mammogra- 
phy more  accessible.  With  early  detec- 
tion through  regular  pap  smears  cervi- 
cal cancer  has  an  88-percent  survival 
rate.  Therefore,  a  key  aspect  of  this 
initiative  will  be  the  outreach  and  edu- 
cation to  make  sure  that  women  who 
are  not  medicaid  eligible  and  who  are 
not  able  to  pay  for  these  procedures 
know  that  they  are  available  and  that 
there  are  funds  to  help  them  pay  for 
them. 


The  House  included  $3  million  to  es- 
tablish and  begin  planning  for  the  Na- 
tional Child  Protection,  Trauma,  and 
Research  Center  to  be  located  adja- 
cent to  Children's  Hospital.  This 
center  will  provide  a  focus  on  combat- 
ing child  victimization.  According  to 
the  District's  Family  Services  Adminis- 
tration, for  the  4  years  ending  in  1988 
the  number  of  child  abuse  and  neglect 
cases  in  the  District  of  Colvmibia  rose 
77  percent.  Much  of  this  increase  is 
due  to  the  effects  of  drugs  on  family 
life.  This  center  will  provide  a  means 
not  only  for  treatment  once  the  abuse 
or  neglect  occurs,  but  focus  for  efforts 
to  prevent  its  occurrence  in  the  first 
place.  Since  this  is  a  cost-sharing  ven- 
ture, the  board  tells  us  that  they  re- 
quire a  commitment  of  $4  million  in 
order  to  raise  additional  sums  private- 
ly. Accordingly  we  are  recommending 
$4  million  for  the  center. 

Mr.  President,  in  addition  to  the 
funds  for  the  700  new  police  officers, 
we  are  recommending  language  which 
raises  the  police  department's  small 
purchase  authority  from  $10,000  to 
$500,000  for  1  year.  Like  the  House  we 
are  concerned  about  reports  that 
orders  for  new  and  replacement  equip- 
ment ace  delayed  and  have  included 
an  Increase  for  the  Department  of  Ad- 
ministrative Services  to  help  them 
process  the  request  in  a  more  timely 
manner.  However,  whether  the  prob- 
lem is  within  the  police  department,  or 
within  administrative  services,  the  fact 
is  that  police  on  the  street  may  not 
have  an  adequate  number  of  radios,  or 
supplies  of  tear  gas,  or  batons  to  safely 
perform  their  duties.  This  language 
will  allow  the  police  to  directly  solicit 
bids  and  award  contracts  for  pur- 
chases up  to  one-half  million  dollars 
during  the  next  fiscal  year  in  order  to 
speed  delivery  of  needed  supplies. 
During  this  time  we  will  join  the 
House  in  monitoring  improvements  in 
the  Department  of  Administrative 
Services  to  determine  if  the  authority 
should  be  extended. 

That  concludes  my  summary  of  the 
committee's  recommendations.  Before 
I  yield  to  Senator  Gramm  for  any 
statement  he  may  wish  to  make,  I 
want  to  express  my  appreciation  to 
the  chairman  of  the  Appropriations 
Committee,  Senator  Byrd,  for  his 
counsel  and  help  bringing  this  bill  to 
the  floor.  Also  the  ranking  member  of 
the  committeee  the  Senator  from 
Oregon  [Mr.  Hatfield]  for  his  usual 
support  and  good  humor. 

Mr.  President,  I  also  want  to  thank 
the  other  members  of  the  D.C.  Sub- 
committee, Senator  Fowler,  Senator 
Kerrey,  Senator  Dohinici,  and  espe- 
cially the  Senator  from  Texas,  without 
whose  cooperation  we  could  not  have 
gotten  to  this  point.  Senator  Gramm 
and  I  have  not  always  agreed,  but  we 
have  been  able  to  do  it  in  a  way  that  is 
not  disagreeable. 


I  yield  to  the  ranking  minority 
member.  Senator  Hatfield,  for  what- 
ever statement  he  might  like  to  make. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President.  I 
thank  the  chairman  of  the  District 
Subcommittee  of  the  Appropriations 
Committee,  the  Senator  from  Wash- 
ington State,  Senator  Brock  Adams. 

Mr.  President,  this  is  the  day  of  the 
election  in  the  District  and  I  think  it  is 
very  significant  that  Senator  Adams 
has  seen  fit  to  bring  this  bill  to  the 
floor  on  this  day. 

In  this  bill  is  the  embodiment  of 
what  was  created  as  home  rule  a 
number  of  years  ago  for  the  District 
even  though  we  maintain  this  finan- 
cial relationship  through  the  Federal 
payment.  As  the  Senator  from  Wash- 
ington has  indicated  we  have  not  in- 
creased that  Federal  payment  in  the 
last  4  years  and  we  have  struggled  to 
make  the  whole  accounting  system 
more  responsible  and  more  accounta- 
ble in  terms  of  the  moneys  expended 
by  the  District  granted  under  the  Fed- 
eral payment.  I  would  say  that  only 
reiterates  that  this  bill  is  in  conformi- 
ty to  the  302(b)  allocations  and  the 
targets  that  were  adopted  by  the  full 
Appropriations  Committee. 

I  am  happy  to  be  here  representing 
the  minority  side  of  this  subcommit- 
tee. The  Senator  from  Texas,  Mr.  Phil 
Gramm,  who  is  unavoidably  involved 
in  other  affairs  at  this  moment,  was 
not  able  to  be  here.  But  I  am  happy  to 
congratulate  both  Senator  Adams  and 
Senator  Gramm  for  their  leadership  in 
providing  the  Senate  with  this  very  re- 
sponsible appropriation  and  very  lean 
appropriation  bill,  and  it  is  certainly 
within  the  limits  adopted  by  the  full 
Senate  in  the  budget  resolution. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  at  this  point  that 
the  committee  amendments  be  agreed 
to  en  bloc  and  the  bill  as  thus  amend- 
ed be  regarded  for  purposes  of  amend- 
ment as  original  text  provided  that  no 
points  of  order  shall  have  been  consid- 
ered to  have  been  waived  if  the  re- 
quest is  agreed  to. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HATFIELD.  Mr.  President,  re- 
serving the  right  to  object,  I  would 
only  like  to  indicate  to  the  chairman 
of  the  committee  that  I  believe  that 
the  Senator  from  Virginia  [Mr. 
Warner]  and  perhaps  the  Senator 
from  Colorado  [Mr.  Armstrong]  may 
be  considering  an  amendment  to  this 
bill.  But  I  have  no  objections  in  adopt- 
ing the  committee  amendments  en 
bloc  and  the  technical  amendments  I 
guess  to  follow.  I  guess  we  can,  provid- 
ing that  the  Senators  who  have  an  in- 
terest in  this  bill  will  appear  on  the 
floor  in  order  that  we  may  complete 
this  bill  shortly. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ADAMS.  I  thank  the  President. 

I  had  not  been  informed  of  directly, 
I  state  to  the  ranking  minority 
member,  that  anyone  wishes  to  offer 
an  amendment,  but  if  the  Senator  is 
concerned  about  it.  I  am  more  than 
willing  to  go  over  until  tomorrow 
morning  in  order  that  all  Senators 
would  be  protected. 

Mr.  HATFIELD.  All  right. 

Mr.  ADAMS.  Neither  I  nor  staff 
have  any  direct  knowledge  of  any 
amendment  that  Senators  wish  to 
offer.  If  there  is  some  we  will  go  over 
until  tomorrow  morning. 

Mr.  DOLE.  Are  there  any  amend- 
ments to  be  offered  to  this  bill?  I  guess 
there  is  an  amendment  to  strike  out 
some  stuff,  is  there  not? 

Mr.  ADAMS.  I  would  offer  two  tech- 
nical amendments  at  this  time,  Mr. 
President. 

AMENDMENT  NO.  2630 

Mr.  ADAMS.  Mr.  President,  I  send 
to  the  desk  a  technical  amendment 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  [Mr. 
AoAMS]  proposes  an  amendment  numbered 
2630. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bUl  add  the  following 
new  section: 

Sec.  .  (a)  Up  to  75  officers  or  members  of 
the  Metropolitan  Police  Department  who 
were  hired  before  February  14.  1980.  and 
who  retire  on  disability  before  the  end  of 
calender  year  1991  shall  be  excluded  from 
the  computation  of  the  rate  of  disability  re- 
tirement under  subsection  145(a)  of  the  Dis- 
trict of  Columbia  Retirement  Reform  Act 
as  amended,  approved  September  30.  1983 
(97  Stat.  727;  D.  C.  Code.  sec.  l-725(a)).  for 
purposes  of  reducing  the  authorized  Federal 
payment  to  the  District  of  Columbia  Police 
Officers  and  Fire  Fighters'  Retirement 
Fund  pursuant  to  subsection  145(c)  of  the 
District  of  Columbia  Retirement  Reform 
Act. 

(b)  The  Mayor,  within  30  days  after  the 
enactment  of  this  Act.  shall  engage  an  en- 
roUed  actuary,  to  be  paid  by  the  District  of 
Columbia  Retirement  Board,  and  shall 
comply  v/ith  the  requiremenU  of  section 
142(d)  and  section  144(d)  of  the  District  of 
Columbia  Retirement  Reform  Act  of  1979 
(Public  Law  96-122,  D.C.  Code,  sees  1- 
722(d)  and  l-724(d)). 

(c)  If  any  of  the  75  light  duty  positions 
that  may  become  vacant  under  subsection 
(a)  are  filled,  a  civilian  employee  shall  be 
hired  to  fill  that  position  or  shall  be  filled 
by  an  officer  or  member  of  the  Metropoli- 
tan Police  Department  for  a  temporary 
period  of  time. 

(d)  The  limited  duty  policy  of  the  Metro- 
politan Police  Department  shall  be  that  in 
effect  prior  to  July  8,  1990,  unless  ordered 
by  the  relevant  court. 


Mr.  ADAMS.  Mr.  President,  this 
arhendment  is  one  in  which  it  is  to 
technically  allow  the  police  depart- 
ment to  go  forward  with  a  policy 
which  they  have  on  limited  duty  posi- 
tions. I  know  of  no  objection  to  this.  It 
also  provides  that  they  are  able  to 
retire  certain  officers,  which  they 
were  not  able  to  do  prior  to  this  time, 
and  it  also  provides  for  protection  for 
those  who  may  have  a  situation  of 
pregnancy.  It  would  allow  the  Metro- 
politan Police  Department  to  retire 
118  police  officers. 

Mr.  HATFIELD.  Mr.  President,  the 
technical  amendments  are  approved 
on  this  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Washing- 
ton. 

The  amendment  (No.  2630)  was 
agreed  to. 

AMENDMENT  NO.  2631 

Mr.  ADAMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  (Mr. 
Adams]  proposes  an  amendment  numbered 
2631. 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  law.  the  Task  Force  on  Substance 
Abusing  Pregnant  Women  and  Infants  Ex- 
posed to  Maternal  Substance  Abuse  During 
Pregnancy  shall  report  no  later  than  March 
29,  1990. 

Mr.  ADAMS.  Mr.  President,  this  has 
been  agreed  to,  so  far  as  I  know,  on 
both  sides.  I  ask  that  this  amendment 
also  be  accepted. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Washington 
[Mr.  Adams]. 

The  amendment  (No.  2631)  was 
agreed  to. 

Mr.  ADAMS.  Those  are  the  only 
technical  amendments  that  I  have. 

Mr.  HATFIELD.  Mr.  President,  the 
Senator  from  Virginia  [Mr.  Warner]  is 
returning  to  the  floor  and  will  be  here 
shortly  to  offer  an  amendment. 

Mr.  ARMSTRONG.  Mr.  President, 
in  order  to  expedite  things,  I  will  be 
glad  to  go  ahead  if  that  is  the  desire  of 
the  managers. 

AMENDMENT  NO.  2632 

(Purpose:  To  allow  organizations  in  the  Na- 
tions  Capital  to  exclude  adult  homosex- 
uals from  certain  programs  and  activities 
that  involve  juveniles) 
Mr.  ARMSTRONG.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator   from   Colorado   [Mr.   Arm- 
strong) proposes  an  amendment  numbered 
2632. 
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Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  an  appropriate  place  in  the  bill  insert 
the  following  new  section: 

Sec.  .  Section  103  of  the  District  of  Co- 
lumbia Human  Rights  Act,  effective  Dec.  13 
1977  (D.C.  Law  2-38:  D.C.  Code,  sec.  1-2503 
(1981  edition))  is  amended  by  redesignating 
subsection  (c)  as  subsection  (d)  and  insert- 
ing after  subsection  (b)  the  following  new 
subsection: 

"(c)  Nothing  in  this  chapter  shall  be  con- 
strued to  bar  any  organization  or  entity 
from  denying,  restricting,  abridging,  or  con- 
ditioning the  participation  of  any  adult  ho- 
mosexual person  or  adult  bisexual  person  in 
any  program  or  activity  that— 

(1)  educates,  coaches,  or  trains  any  juve- 
nile, or 

(2)  holds  out  the  adult  as  a  role  model, 
mentor,  or  companion  to  any  juvenile.". 

Mr.  ARMSTRONG.  Mr.  President,  I 

send  a  second  degree  amendment  to 

the  desk  and  ask  for  its  immediate 

consideration. 
The     PRESIDING     OFFICER.     Is 

there  objection  to  the  consideration  of 

the  second-degree  amendment? 

Mr.  HATFIELD.  Mr.  President,  re- 
serving the  right  to  object,  I  would 
like  to  know  what  the  first  amend- 
ment is. 

Mr.  ARMSTRONG.  Mr.  President, 
does  the  Senator  have  a  right  to 
object  to  consideration  of  the  amend- 
ment? 

The  PRESIDING  OFFICER.  The 
Senator  is  not  permitted  to  submit  an 
amendment  to  his  own  amendment 
unless  some  action  has  occurred  or 
unless  it  is  authorized  by  the  lack  of 
objection. 

Mr.  ARMSTRONG.  I  thank  the 
Chair. 

Mr.  President,  the  explanation  is 
very  simple.  This  is  an  amendment 
that  relates  to  the  Big  Brothers  issue 
which  I  think  the  Senator  is  familiar 
with.  The  reason  I  have  offered  it  in 
this  form  and  seek  to  have  a  second- 
degree  amendment  is  to  simply  get  an 
up-or-down  vote  on  the  issue.  When  I 
presented  this  to  the  floor  previously, 
I  was  prevented  from  doing  so  by  the 
expedience  of  someone  offering  a 
second-degree  amendment.  So  to  pre- 
clude that  possibility,  I  simply  offered 
a  second-degree  amendment  at  this 
time. 

I  would  be  glad  to  explain  the  issue 
in  detail  now  or  at  a  latter  time,  how- 
ever the  managers  would  perfer  to 
proceed. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  offering  of  the 
amendment  at  this  time? 

Mr.  ADAMS.  To  the  second-degree 
amendment? 

Mr.  ARMSTRONG.  To  the  offering 
of  the  second-degree  amendment. 

Mr.  ADAMS.  Yes.  I  have  an  objec- 
tion to  that.  Mr.  President. 
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The  PRESIDING  OFFICER 
tion  is  heard. 

Mr.  ADAMS.  Therefore.  I  think.  Mr. 
President,  due  to  the  lateness  of  the 
hour  and  the  fact  that  the  various  par- 
ties have  not  been  able  to  appear,  if 
the  Senator  wishes  to  offer  this. 
maybe  we  can  work  out  a  time  agree- 
ment and  the  manner  of  proceeding 
and  proceed  in  the  morning  on  that 
matter. 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  Senator  will  yield. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  has  the  floor. 

Mr.  ARMSTRONG.  Is  it  the  Sena- 
tor's desire  that  we  work  out  a  time 
agreement  on  the  second-degree 
amendment? 

Mr.  ADAMS.  On  both. 

Mr.  ARMSTRONG.  That  would  be 
fine  with  me.  If  the  Senator  would 
suggest  a  time  agreement,  I  would  be 
happy  to  agree  with  that,  either  for 
tonight  or  tomorrow,  whichever  the 
Senator  prefers. 

Mr.  ADAMS.  We  would  be  perfectly 
acceptable  to  having  an  agreement  for 
an  hour  on  each  side. 

Mr.  ARMSTRONG.  That  would  be 
fine. 

Mr.  ADAMS.  On  the  first-degree 
amendment. 

Mr.  ARMSTRONG.  On  the  first 
degree  or  the  second  degree? 

Mr.  ADAMS.  First  degree. 

Mr.  ARMSTRONG.  What  is  the 
Senator's  view  of  the  second  degree? 

Mr.  ADAMS.  We  have  not  agreed  to 
the  second-degree  amendment  being 
presented  as  yet. 

Mr.  ARMSTRONG.  Mr.  President, 
under  those  circumstances,  my  desire 
is  to  get  a  vote  on  the  issue,  and  the 
way  to  do  that  is  to  let  me  offer  a 
second-degree  amendment.  If  the  man- 
agers are  agreeable  to  that,  I  would  be 
happy  to  agree  to  an  hour,  a  half 
hour,  or  any  reasonable  time,  more  or 
less  than  he  has  suggested.  But  I 
would  not  agree  to  a  time  limit  on  the 
first-degree  amendment  until  we  have 
decided  how  we  are  going  to  handle  it. 
I  am  not  trying  to  delay  the  process  in 
the  slightest. 

Mr.  ADAMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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ACREAGE        LIMITATION        PRO- 
GRAM     FOR      1991      CROP      OF 

WHEAT 

Mr.  BOSCHWITZ.  Mr.  President,  it 
is  my  understanding  that  my  colleague 
from    Kansas,    the    minority    leader. 


Senator  Dole,  will  shortly  be  offering    tons. 


a  bill  that  will  establish  a  15  percent 
set-aside  on  wheat  for  the  1991  crop 
year.  I  will  not  call  for  a  roUcall  vote 
on  the  bill,  nor  will  I  oppose  or  seek  to 
delay  it.  I  rise  to  speak  about  it,  speak 
in  opposition  to  it,  and  to  establish  my 
feelings  about  the  idea  of  a  15  percent 
set-aside  in  wheat. 

I  know  to  many,  set-aside  are  very 
popular.  I  know  that  the  OMB,  the 
Office  of  Management  and  Budget, 
feel  there  will  be  budget  savings  be- 
cause of  a  set-aside.  I,  Mr.  President, 
oppose  set-asides  and  feel  that  we  only 
penalize  ourselves  in  the  process  of 
using  them. 

In  the  world,  Mr.  President,  where 
wheat  can  grow  almost  like  grass,  just 
about  anywhere— perhaps  not  on  the 
desert,  but  almost  anywhere— we  alone 
seek  to  restrain  production  and  there- 
by increase  the  price.  If  we  were  doing 
it  in  concert  with  other  nations,  if  it 
were  being  done  in  such  a  manner  that 
there  really  would  be  an  impact  on  the 
worldwide  supply,  it  would  be  one 
thing.  But  that  is  not  the  case. 

Under  the  presumption  that  by  set- 
ting aside  some  land,  15  percent  of  the 
base,  about  10  million  acres,  that  we 
somehow  reduce  output  and  increase 
price,  we  really  just  fool  ourselves,  Mr. 
President,  because  that  has  not  been 
the  result. 

If  other  nations  were  to  join  us,  if 
other  nations  were  to  take  a  similar 
tack,  it  would  be  one  thing.  But  we  do 
it  alone,  and  acreage  around  th9  world 
increases  as  we  set  aside  acres  here  in 
the  United  States. 

When  we  set  aside.  Mr.  President,  15 
out  of  every  100  acres,  the  overhead 
on  those  15  acres  does  not  go  away. 
The  local  tax  man  does  not  say  to  you, 
"Well,  since  you  are  not  growing  any- 
thing on  that  land,  we  will  not  tax  it." 
No,  indeed,  the  taxes  continue.  And 
the  banker,  in  the  event  you  have  that 
land  financed,  does  not  s^y  that  you 
do  not  have  to  keep  making  payments, 
that  no  interest  will  need  to  be  paid  on 
this  15  percent  of  the  land  that  lays 
idle.  It  is  not  that  way  at  all.  The  over- 
head continues  on  the  15  percent 
which  lays  idle,  so  that  you  must  make 
it  up  on  the  other  85  percent. 

As  a  result,  costs  of  production  go 
up.  The  cost  of  production  on  what 
you  produce  on  that  other  85  percent 
goes  up.  We  become  less  competitive 
as  a  result.  And  it  just  is  not  sensible 
for  us  to  do  that  when  the  rest  of  the 
world  does  not  take  the  same  steps 
that  we  do. 

Mr.  President,  this  is  a  chart  which 
shows  displacement  of  other  countries' 
grain  exports  and  adjustments  in  U.S. 
grain  production. 

Look  at  the  grain  that  was  not 
grown  because  there  was  a  set-aside. 
Over  the  years  1977  to  1990,  the  cumu- 
lative amount  that  we  did  not  produce 
in  this  country  because  we  set  aside 
acreage  was  about  250  million  metric 


The  European  Community  shipped 
and  simply  displaced  those  acres  that 
we  did  not  grow  wheat  on.  The  result 
is  that  for  every  acre  we  set  aside, 
others  simply  grow  more  and  simply 
take  our  markets. 

As  it  is  shown  here,  the  Europeans, 
almost  bushel  for  bushel,  ton  for  ton, 
have  displaced  American  shipments  of 
wheat  because  as  we  set  aside  acres 
that  resulted  in  250  million  tons  not 
produced,  they  simply  expanded  pro- 
duction and  produced  250  million  addi- 
tional tons  that  they  sold  to  the  world. 

So  we  are  giving  up  export  markets. 
We  are  making  ourselves  less  competi- 
tive. We  are  not  producing  on  land 
that  should  produce. 

In  addition,  we  are  hurting  rural 
America.  The  250  million  tons  that  we 
did  not  produce  is  an  enormous 
amount  of  wheat  that  would  take  mil- 
lions upon  millions  of  truckloads,  mil- 
lions upon  millions  of  hopper  cars;  an 
extraordinary  amount  of  activity  in 
rural  America  does  not  happen  when 
we  do  not  produce  250  million  tons. 

Just  as  we  want  to  help  the  farmers, 
we  also  want  to  help  rural  America 
and  rural  America  depends  to  a  large 
degree  on  the  volume  of  production. 
So,  when  we  set-aside  acres  and  do  not 
produce,  the  elevators  are  not  as  busy, 
the  insurers  are  not  as  busy.  Through- 
out the  entire  system  of  the  infra- 
structure of  rural  America  there  is  not 
as  much  activity. 

If  people  depart  and  g*  to  the  cities 
and  that  type  of  movement  continues, 
part  of  that  reason  is  that  we  do  not 
produce  on  arable  land.  We  do  not 
produce,  while  others  increase  their 
production. 

Because  of  farm  programs,  soybean 
production  in  this  country  has  gone 
down  13  million  acres  and  our  share  of 
the  world  markets  has  gone  down.  If 
we  look  at  South  America,  Argentina, 
Brazil,  and  Paraguay,  they  have  in- 
creased their  production  by  precisely 
13  million  acres.  Now  we  probably 
have  lost  that  share  of  the  world 
market  in  that  very  important  crop. 

Another  result  of  set-asides  is  that 
we  seek  larger  yields  of  the  land  that 
we  can  plant.  If  you  set  aside  15  acres 
and  you  have  only  85  acres  on  which 
you  can  plant,  you  need  a  little  larger 
crop  from  that  85  acres  to  pay  the 
overhead  on  the  other  15.  So  you  use 
more  fertilizers  and  do  some  things 
that  environmentally  may  not  be  very 
sound. 

It  is  just  a  lose/lose  proposition,  to 
set  aside  acres.  I  know  my  friend,  my 
colleague,  my  leader,  the  Senator  from 
Kansas,  is  well  intentioned.  He  wants 
to  do  something  so  his  farmers  will  get 
the  signal  to  move  forward  on  their 
1991  crop.  They  have  to  start  planting, 
and  I  understand  that,  so  I  understand 
his  amendment. 

Indeed,  his  amendment  bill,  at  15 
percent,  may  be  an  improvement  of 
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what  would  otherwise  happen.  Be- 
cause otherwise  it  might  be  the  set- 
aside  will  be  even  larger. 

But,  Mr.  President.  I  wanted  to  rise 
and  make  the  case  against  set-asides.  I 
believe  that  set-asides  penalize  Ameri- 
can agriculture,  penalize  the  rural 
parts  of  our  country,  and  as  long  as  we 
do  it  alone,  as  long  as  we  have  no  coop- 
eration from  other  producing  coun- 
tries in  the  world,  all  we  do  is  exact  a 
great  penalty  on  ourselves  with  no 
result. 
Mr.  President.  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota. 

Mr.  CONRAD.  Mr.  President,  I 
would  like  to  add  to  the  remarks  of  my 
distinguished  colleague  from  Minneso- 
ta because  I  think  he  has  hit  the  nail 
on  the  head  with  respect  to  set-asides. 
Set-asides  will  do  two  things  that  I 
think  need  to  concern  us. 

First,  They  will  send  a  signal  to 
those  with  whom  we  compete  in 
Europe,  Canada,  the  other  wheat-pro- 
ducing parts  of  the  world,  that  the 
United  States  is  going  to  do  it  unilater- 
ally, on  our  own,  and  that  they  are 
free  to  expand  their  plantings  and 
again  capture  more  of  the  world  mar- 
kekt.  Mr.  President,  I  think  that 
would  be  a  mistake. 

Second,  increased  set-asides  cost  our 
farmers  income.  Mr.  President,  it  may 
not  be  well  understood  in  this  Cham- 
ber that  we  are  faced  with  a  renewed 
crisis  in  rural  America,  especially 
those  places  that  produce  wheat.  In 
the  last  6  weeks  wheat  prices  have 
dropped  from  $3.50  a  bushel  in  my 
State  of  North  Dakota  to  $2.02  a 
bushel  today. 

Mr.  President,  there  is  not  another 
commodity,  there  is  not  another  in- 
dustry that  could  take  that  kind  of 
precipitous  drop  in  the  price  for  its 
product  and  survive.  Our  industry  and 
our  part  of  the  country  will  not  sur- 
vive. Our  industry  and  our  part  of  the 
country  wiU  not  survive  with  the  kind 
of  deep  drop  from  the  price:  $3.50  6 
weeks  ago;  $2.02  today. 

Where  is  the  Secretary  of  Agricul- 
ture? Where  is  the  Secretary  of  Agri- 
culture? There  is  no  response.  Last 
year  they  only  used  40  percent  of  the 
export  enhancement  program.  This 
year  we  are  on  track  to  only  use  half 
of  the  export  enhancement  program 
money.  And  meanwhile  our  competi- 
tors go  out  and  seize  market  after 
market  in  place  after  place  in  this 
world. 

Mr.  President,  I  am  offering  a  free- 
standing bill  that  has  now  been 
cleared  on  both  sides.  It  is  in  line  with 
the  sentiments  of  the  Senator  from 
Mirmesota.  It  simply  says: 

The  Secretary  of  Agriculture  shall  give 
priority  In  targeting  export  enhancement 
funds  to  those  markets  in  which  the  United 
SUtes  competes  with  other  nations  which 
have  not  reduced  their  acreage  planted  In 
years  when  the  United  States  has  decreased 
acreage  planted  through  its  farm  programs 
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Mr.  President,  it  is  time  for  the 
United  States  to  stand  up  for  itself 
and  to  insist  that  this  be  a  world 
effort,  a  multilateral  effort,  and  that 
the  United  States  not  simply  act  on  its 
own,  with  our  farmers  paying  the 
price. 

With  that,  Mr.  President,  the  bill 
will  be  handled  later  on.  I  will  have  a 
statement.  I  wanted  to  at  this  time 
make  those  comments,  reflecting  on 
the  statement  of  my  good  friend  from 
Minnesota. 

I  yield  the  floor  and  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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MORNING  BUSINESS 
Mr.    MITCHELL.    Mr.    President,    I 
ask  unanimous  consent  that  there  be  a 
period  for  morning  business,  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ANNUAL  REPORT  OF  THE  DE- 
PARTMENT OF  ENERGY  MES- 
SAGE FROM  THE  PRESIDENT— 
PM  142 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Energy  and  Natural  Re- 
sources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  requirements 
of  section  657  of  the  Department  of 
Energy  Organization  Act  (Public  Law 
95-91:  42  U.S.C.  7267),  I  transmit  here- 
with the  tenth  Annual  Report  of  the 
Department  of  Energy,  which  covers 
the  years  of  1988  and  1989. 

_.     „,  George  Bush. 

The  White  House,  September  11,  1990. 


ANNUAL  REPORT  OF  THE  RAIL- 
ROAD RETIREMENT  BOARD 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  143 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Labor  and  Human  Re- 
sources: 

To  the  Congress  of  the  United  States: 

I  hereby  submit  to  the  Congress  the 
Annual  Report  of  the  Railroad  Retire- 
ment Board  for  Fiscal  Year  1989,  pur- 
suant to  the  provisions  of  section 
7(b)(6)   of   the   Railroad   Retirement 


Act,  enacted  October  16.  1974,  and  sec- 
tion 12(1)  of  the  Railroad  Unemploy- 
ment Insurance  Act,  enacted  June  25, 
1938. 

The  Railroad  Retirement  Board 
(RRB)  serves  over  900.000  railroad  re- 
tirees and  their  families  and  290,000 
railroad  employees  who  rely  on  the 
system  for  retirement,  unemployment, 
disability,  and  sickness  insurance  bene- 
fits. Beneficiaries  depend  on  the  finan- 
cial integrity  of  the  pension  fimd  for 
payment  of  their  benefits. 

Unfortunately,  the  long-term  finan- 
cial outlook  for  the  rail  pension 
system  remains  bleak,  primarily  be- 
cause of  steady  drops  in  rail  employ- 
ment. Time  and  again,  refinancing  leg- 
islation has  been  enacted  to  address 
the  Board's  chronic  solvency  crises, 
yet  the  trust  funds  still  have  a  $34  bil- 
lion unfunded  liability. 

In  1987.  the  Congress  acknowledged 
the  problems  faced  by  the  system,  and 
the  rail  sector  was  given  a  chance  to 
address  them  with  the  creation  of  the 
seven-member  legislative  advisory 
Commission  on  Railroad  Retirement 
Reform.  The  Commission  was  directed 
to  examine  different  ways  to  resolve 
the  long-term  stability  of  the  railroad 
pension  system  that  do  not  include 
continued  general  fund  subsidies.  I 
urge  the  Commission  to  adhere  to  the 
Congress'  wishes  and  propose  ways  to 
put  the  total  cost  of  current  and 
future  rail  pensions  on  a  sound  basis 
financed  solely  with  rail  sector  re- 
sources. 

In  1983.  the  rail  sector  was  granted  a 
limited  rail  pension  subsidy  by  a  diver- 
sion of  Federal  income  tax  payments 
to  the  rail  fund.  The  termporary  subsi- 
dy expires  at  the  end  of  fiscal  year 
1990.  Extending  the  subsidy  would  set 
an  undesirable  and  threatening  prece- 
dent. In  the  long  run.  railroad  workers 
will  be  served  best  by  stable  rail  sector 
funding.  The  condition  of  our  budget 
calls  for  restraint  on  Federal  spending. 
I  therefore  strongly  oppose  renewal  of 
the  diversion  of  Federal  income  taxes 
to  the  rail  pension. 

While  the  Commission  has  been  ex- 
amining the  financial  solvency  of  the 
Railroad  Retirement  Board,  the  Office 
of  Management  and  Budget  (OMB) 
has  been  scrutinizing  its  operations 
and  recently  completed  a  Management 
Review  of  programs  run  by  the  Board. 
Based  on  that  review.  OMB  and  the 
Board  are  developing  a  joint  plan  to 
address  RRB's  management  weakness- 
es. I  am  particularly  pleased  that  the 
Board's  Inspector  General  has  in 
recent  weeks  identified  $73  million 
owed  the  Goverrmient.  This  good  man- 
agement work  will  benefit  both  rail- 
road retirees  and  taxpayers  generally. 
The  Congress  has  also  shown  an  inter- 
est in  this  review,  and  we  would  like  to 
work  with  its  Members  on  solutions  to 
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74,  and  sec- 
Unemploy- 
ed June  25, 


problem  areas  thati  could  be  improved 
with  legislative  chahges. 

\    George  Bush. 
The  White  House.  September  11,  1990. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILL  AND  JOINT  RESOLITTIONS  SIGNED 

At  2:22  p.m.,  a  message  from  the 
House  of  Repesentatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bill  and 
joint  resolutions: 

S.  2597.  An  act  to  amend  the  act  of  June 
20,  1910,  to  clarify  in  the  State  of  New 
Mexico  authority  to  exchange  lands  granted 
by  the  United  States  in  Trust,  and  to  vali- 
date prior  land  exchanges; 

S.J.  Res.  279.  Joint  resolution  to  designate 
the  week  of  September  16,  1990,  through 
September  22,  1990,  as  "National  Rehabili- 
tation week"; 

S.J.  Res.  285.  Joint  resolution  to  designate 
the  period  commencing  September  9,  1990, 
and  ending  on  September  15,  1990,  as  "Na- 
tional Historically  BlMk  Colleges  Week"; 

S.J.  Res.  289.  Joint  resolution  to  designate 
October  1990  as  "Polish  American  Heritage 
Month";  and 

S.J.  Res.  309.  Joint  resolution  designating 
the  month  of  October  1990  as  "Crime  Pre- 
vention Month." 

The  enrolled  bill  and  joint  resolu- 
tions were  subsequently  signed  by  the 
President  pro  tempore  [Mr.  Byrd]. 

At  5:10  p.m.,  a  message  from  the 
House  of  Repesentatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  joint  resolutions,  with- 
out amendment: 

S.J.  Res.  279.  Joint  resolution  to  designate 
the  week  of  September  16,  1990,  through 
September  22,  1990,  as  "National  Rehabili- 
tation Week". 

S.J.  Res.  285.  Joint  resolution  to  designate 
the  period  commencing  September  9,  1990, 
and  ending  on  September  15,  1990,  as  '"Na- 
tional Historically  Black  Colleges  Week"; 

S.J.  Res.  289.  Joint  resolution  to  designate 
October  1990  as  '"Polish  American  Heritage 
Month";  and 

S.J.  Res.  309.  Joint  resolution  designating 
the  month  of  October  1990  as  "Crime  Pre- 
vention Month." 

The  message  also  annoimced  that 
the  House  has  passed  the  bill  (S.  2830) 
to  extend  and  revise  agricultural  price 
support  and  related  programs,  to  pro- 
vide for  agricultural  export,  resource 
conservation,  farm  credit,  and  agricul- 
tural research  and  related  programs, 
to  ensure  consumers  an  abundance  of 
food  and  fiber  at  reasonable  prices, 
and  for  other  purposes;  with  amend- 
ments, in  which  it  requests  the  concur- 
rence of  the  Senate. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
94)  to  amend  the  Federal  Fire  Preven- 
tion and  Control  Act  of  1974  to  allow 
for  the  development  and  issuance  of 
guidelines  concerning  the  use  and  in- 
stallation of  automatic  sprinkler  sys- 
tems and  smoke  detectors  in  places  of 


public  accommodation  affecting  com- 
merce, and  for  other  purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  4985.  An  act  to  designate  the  Federal 
building  located  at  51  Southwest  1st  Avenue 
in  Miami,  PL,  as  the  "Claude  Pepper  Feder- 
al Building." 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  4985.  An  act  to  designate  the  Federal 
Building  located  at  51  Southwest  1st  Avenue 
in  Miami.  PL,  as  the  "Claude  Pepper  Feder- 
al Building";  to  the  Committee  on  Environ- 
ment and  Public  Works. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
docimients,  which  were  referred  as  in- 
dicated: 

EC-3486.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  the  annual  report  on  the  activities  of 
the  National  Tourism  Policy  Council  for 
fiscal  year  1989,  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-3487.  A  communication  from  the  Sec- 
retary of  Transportation  and  the  Adminis- 
trator of  the  Agency  for  International  De- 
velopment, transmitting,  pursuant  to  law, 
the  progress  report  on  rulemaking  proceed- 
ings as  required  by  Section  303  of  the  Air- 
port and  Airway  Safety  and  Capacity  En- 
hancement Act  from  May  through  July;  to 
the  Committee  on  Commerce;  Science,  and 
Transportation. 

EC-3488.  A  communication  from  the  Sec- 
retary of  Transportation  transmitting,  pur- 
suant to  law,  a  report  on  compliance  with 
the  Marine  Plastic  Pollution  Research  and 
Control  Act  of  1987;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-3489.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  notification  of  a 
refund  of  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3490.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  notification  of  a 
refund  of  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3492.  A  communication  from  the 
Acting  Assistant  Secretary  of  the  Interior 
(Minerals  and  Land  Management),  transmit- 
ting, pursuant  to  law,  the  atmual  report  de- 
scribing royalty  management  and  delin- 
quent account  collection  activities  during 
fiscal  year  1988  and  1989;  to  the  Committee 
on  EInergy  and  Natural  Resources. 

EC-3493.  A  communication  from  the 
Acting  Assistant  Secretary  of  the  U.S.  De- 
partment of  Interior,  transmitting,  pursu- 
ant to  law,  the  annual  report  describing  roy- 
alty management  and  collection  activities 


for  1989;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3494.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior  (Policy, 
Management,  and  Budget),  transmitting, 
pursuant  to  law,  reports  of  the  Bureau  of 
Land  Management  and  the  Fish  and  Wild- 
life Service  on  implementation  of  section 
318  of  the  1990  Department  of  the  Interior 
and  Related  Agencies  Appropriations  Act 
through  July  1,  1990;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3495.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  Continuous  Fiber  Ceramic  Compos- 
ite Program  Plan  dated  July  1990;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3496.  A  communication  from  the  Ad- 
ministrator of  Federal  Services,  transmit- 
ting, pursuant  to  law,  a  lease  prospectus  for 
the  Office  of  Personnel  Management;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-3497.  A  communication  from  the  Ad- 
ministrator of  General  Services,  transmit- 
ting, pursuant  to  law,  an  informational  copy 
of  a  prospectus  for  the  Environmental  Pro- 
tection Agency  In  Chapel  Hill,  NC;  to  the 
Committee  on  Envlromnent  and  Public 
Works. 

EC-3498.  A  communication  from  the 
Chairman  of  the  Nuclear  Regulatory  Com- 
mission, transmitting,  pursuant  to  law,  a 
report  on  the  nondisclosure  of  safeguards 
information  by  the  Commission  for  the 
quarter  ended  June  30,  1990;  to  the  Commit- 
tee on  Environment  and  Public  Worlts. 

EC-3499.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  transmitting,  pursuant  to  law, 
the  report  entitled  "Rainfall  Induced  Infil- 
tration Into  Sewer  Systems";  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-3500.  A  communication  from  the 
Acting  General  Counsel  of  the  Department 
of  the  Treasury,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Tariff  Act  of 
1930  to  modernize  and  simplify  customs  pro- 
cedures, facilitate  the  entry  and  clearance 
of  vessels,  increase  the  effectiveness  of  the 
Customs  Service  In  commercial  matters,  and 
for  other  purposes;  to  the  Committee  on  Fi- 
nance. 

EC-3501.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  annual  report 
on  the  impact  of  the  Medicare  Hospital  Pro- 
tective Payment  System  for  fiscal  year  1987; 
to  the  Committee  on  Finance. 

EC-3502.  A  communication  from  the  As- 
sistant Secretary  of  SUte  (Legislative  Af- 
fairs), transmitting,  pursuant  to  law,  the 
semi-annual  reports  for  the  period  October 
1989  through  March  1990  listing  voluntary 
contributions  made  by  the  United  States 
Government  to  International  organizations; 
to  the  Committee  on  Foreign  Relations. 

EC-3503.  A  communication  from  the  As- 
sistant Legal  Advisor  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant 
to  law,  a  report  on  International  agree- 
ments, other  than  treaties,  entered  Into  by 
the  United  SUtes  In  the  sixty  day  period 
prior  to  August  16,  1990;  to  the  Committee 
on  Foreign  Relations. 

EC-3504.  A  communication  from  the 
Chairperson  of  the  D.C.  Board  of  Elections 
and  Ethics,  transmitting,  pursutuit  to  law, 
notification  that  Carol  Pennelly  submitted 
a  Referendum  Petition  for  filing  with  the 
D.C.  Board  of  Elections  and  Ethics  to  reject 
the    D.C.    Emergency    Overnight    Shelter 
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Amendment  Act  of  1990;  to  the  Committee 
on  Governmental  Affairs. 

EC-3505.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting, 
pursuant  to  law,  a  report  entitled  "Depart- 
ment of  Public  and  Assisted  Housing  Inven- 
tory Accountability  and  Internal  Controls": 
to  the  Committee  on  Governmental  Affairs. 
EC-3506.  A  conmiunication  from  the 
President  of  the  United  SUtes,  transmit- 
ting, pursuant  to  law,  a  report  of  the  Feder- 
al employees'  pay  Increase  effective  in  Octo- 
ber 1990;  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-3507.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  report  on  the  valuation  of 
the  U.S.  Coast  Guard  Military  Retirement 
System;  to  the  Committee  on  Governmental 
Affairs. 

EC-3508.  A  communication  from  the 
Comptroller  General  of  the  United  SUtes, 
transmitting,  pursuant  to  law.  General  Ac- 
counting Office  reports  Issued  or  released  in 
July  1990;  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-3509.  A  communication  from  the  Ad- 
ministrator of  General  Services,  transmit- 
ting, a  draft  of  proposed  legislation  to  im- 
prove the  utilization  of  Federal  real  proper- 
ty, and  for  other  purposes;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3510.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting, 
pursuant  to  law,  a  report  entitled  "Review 
of  the  Student  Tutorial  and  Recreational 
Support  Program";  to  the  Committee  on 
Governmental  Affairs. 

EC-3511.  A  communication  from  the  Vice 
President  of  Human  Resources  of  the  Farm 
Credit  Bank  of  St.  Louis,  transmitting,  pur- 
suant to  law.  the  annual  report  for  the 
Sixth  Farm  Credit  District  Retirement  Plan 
for  the  year  ending  December  31.  1989;  to 
the  Committee  on  Governmental  Affairs. 

EC-3512.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law.  the  quarterly  report  to  Congress  on  the 
Expenditure  and  Need  for  Worker  Adjust- 
ment Assistance  Training  Funds  under  the 
Trade  Act  of  1974;  to  the  Committee  on 
Labor  and  Himian  Resources. 

EC-3513.  A  communication  from  the 
Chairman  of  the  Railroad  Retirement 
Board,  transmitting,  pursuant  to  law.  pro- 
posed amendmenu  to  the  fiscal  year  1991 
budget  for  the  Dual  Benefits  Payments  Ac- 
TOunt  and  the  Federal  Payments  to  the 
Railroad  Retirements  Account;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-3514.  A  conununication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  a  copy  of  Final  Regulations  for  drug- 
free  schools  and  campuses;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 
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INTRODUCTION  OP  BILI^  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  LAUTENBERG  (for  himself 

and  Mr.  Liebermam  ): 

S.  3019.  A  bill  to  enforce  compliance  with 

an  Internationally   agreed   upon   economic 

sanctions  against  Inuj;  to  the  Committee  on 

Foreign  Relations. 

By  Mr.  CHAFEE: 
S.  3020.  A  bill  to  improve  the  standards 
that  apply  to  Medicare  supplemental  health 


insurance  policies,  and  for  other  purposes; 
to  the  Committee  on  Finance. 

By  Mr.  DOLE  (for  himself  and  Mr. 
Stevens): 
S.  3021.  A  bill  to  establish  national  voter 
registration  procedures  for  Presidential  and 
congressional  elections,  and  for  other  pur- 
poses; to  the  Committee  on  Rules  and  Ad- 
ministration. 

By  Mr.  BRADELY  (for  himself,  Mr. 
DoDD,  and  Mr.  Harxin): 
S.  3022.  A  bill  to  provide  for  the  establish- 
ment of  a  Children's  Vaccine  Initiative,  and 
for  other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

By  Mr.  BURNS  (for  Mr.  Conrad  (for 

himself,  Mr.  Kerrey,  Mr.  Burns,  Mr. 

ExoN,  and  Mr.  Dole)): 

S.  3023.  A  bill  to  direct  the  Secretary  of 

Agriculture  to  target  Export  Enhancement 

Program  funds  on  the  basis  of  whether  or 

not  the  countries  the  U.S.  is  competing  with 

have  reduced  plantings  of  the  commodity  in 

question  an  amount  equal  to  the  planting 

reductions    in    the    U.S;    considered    and 

passed. 

By  Mr.  BURNS  (for  Mr.  Dole): 
S.  3024.  A  bill  to  require  the  Secretary  of 
Agriculture  to  announce  an  acreage  limita- 
tion program  for  the  1991  crop  of  winter 
wheat;  considered,  amended,  and  passed. 

By  Mr.  GLENN  (for  himself,  Mr. 
McCain,  and  Mr.  Boren): 
S.  3025.  A  bill  to  amend  titles  10  and  37, 
United  States  Code,  to  make  members  of 
the  Armed  Forces  involved  in  Operation 
Desert  Shield  or  similar  operations  eligible 
for  ceruin  benefits  and  to  make  members  of 
the  reserve  components  of  the  Armed 
Forces  and  retired  members  of  the  Armed 
Forces  eligible  for  certain  benefits  when  or- 
dered to  active  duty  in  connection  with  a 
mobilization;  and  for  other  purposes;  to  the 
Committee  on  Armed  Services. 

S.  3026.  A  bill  to  amend  titles  10  and  37, 
United  States  Code,  to  make  members  of 
the  Armed  Forces  involved  in  Operation 
Desert  Shield  or  similar  operations  eligible 
for  certain  benefits  and  to  make  members  of 
the  reserve  component  of  the  Armed  Forces 
and  retired  members  of  the  Armed  Forces 
eligible  for  certain  benefits  when  ordered  to 
active  duty  in  connection  with  mobilization; 
to  the  Committee  on  Armed  Services. 

S.  3027.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  exclude  from  income 
the  compensation  received  for  active  service 
as  a  member  of  the  Armed  Forces  of  the 
United  States  in  a  dangerous  foreign  area; 
to  the  Committee  on  Finance. 

S.  3028.  A  bill  to  amend  title  39,  United 
States  Code,  to  authorize  members  of  the 
Armed  Forces  to  post  mall  without  charge 
while  involved  in  Operation  Desert  Shield 
or  similar  operations;  to  the  Committee  on 
Governmental  Affairs. 
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STATEMENTS  ON  INTRODUCED 
BILL  AND  JOINT  RESOLUTIONS 

By  Mr.  LAUTENBERG  (for  him- 
self and  Mr.  Lieberuan): 
S.  3019.  A  bill  to  enforce  compliance 
with  the  internationally  agreed  upon 
economic  sanctions   against   Iraq;   to 
the  Committee  on  Foreign  Relations. 


REPORTS  OF  COMMITTEES 
The  following  reports  of  conunittees 
were  submitted: 

By  Mr.  HOLLINGS,  from  the  Conunit- 
tee    on    Commerce.    Science,    and 
Transportation,  with  an  amendment 
in  the  nature  of  a  substitute: 
S.  2287.  A  bill  to  authorize  appropriations 
to  the  National  Aeronautics  and  Space  Ad- 
ministration for  research  and  development, 
space  flight,  control  and  daU  communica- 
tions, construction  of  facilities,  and  research 
and  program  management,  and  for  other 
puri>oses  (Rept.  No.  101-455). 


IRAQI  EIIBAR(K>  compliance  ENFORCEMENT  ACT 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  introduce  the  Iraqi  Embargo 
Compliance  Enforcement  Act.  I  hope 
that  many  of  my  colleagues  will  join 
with  me  and  cosponsor  this  bill,  which 
I  intend  to  offer  as  an  amendment  to 
the  fiscal  year  1991  foreign  aid  appro- 
priations bill. 

This  legislation  provides  that  a 
country  which  violates  the  United  Na- 
tions embargo  against  Iraq  may  not  re- 
ceive United  States  military  or  eco- 
nomic aid  unless  the  President  certi- 
fies to  Congress  any  one  of  the  follow- 
ing: First,  it  is  in  our  national  interest 
to  provide  such  aid;  second,  the  aid 
would  be  used  to  provide  humanitari- 
an assistance  to  refugees  in  that  coun- 
try; third,  the  aid  will  directly  benefit 
the  needy  people  in  such  country;  or 
fourth,  the  government  is  making  a 
good  faith  effort  to  comply  with  the 
embargo. 

It  is  my  intent  that  under  this  legis- 
lation, countries  which  send  food  and 
medicine   under  the   United  Nations' 
humanitarian  circumstances  exception 
to  the  embargo,  consistent  with  the 
conditions  laid  down  by  the  United 
States  and  the  Soviet  Union  in  their 
joint  communique,  shall  not  be  consid- 
ered to  be  in  violation  of  the  embargo. 
Mr.  President,  press  reports  indicate 
that  Iraq  continues  to  receive  ship- 
ments of   food   by   air  from   Yemen, 
Jordan.  Libya.  Tunisia  and  Sudan,  and 
that  Jordan  may  be  continuing  pro- 
grams   of   military   cooperation   with 
Iraq.  The  press  has  also  reported  that 
China,  Iran.  Tunisia,  Yugoslavia,  Ro- 
mania, and  India  are  considering  send- 
ing food  and  other  supplies  to  their 
citizens  trapped  in  Kuwait,  which  may 
constitute  a  violation  of  the  embargo. 
Some  of  these  coimtries  are  tradition- 
al recipients  of  U.S.  aid.  and  may  re- 
ceive more  aid  this  year. 

For  example,  Jordan  received  $68 
million  in  military  aid  and  $35  million 
in  economic  aid  in  fiscal  year  1990,  and 
the  administration  has  requested  $50 
million  in  economic  aid  and  $35  mil- 
lion in  military  aid  for  fiscal  year  1991. 
The  House  has  already  approved  an 
earmark  of  $50  million  in  military  aid 
for  Jordan,  and  $35  million  in  econom- 
ic support  funds.  Yemen  received  $1.5 
million  in  military  aid  in  fiscal  year 
1990  and  the  administration  requested 
half  a  million  in  military  aid  this  year. 
India  received  $105  million  in  econom- 
ic aid  and  $300,000  in /military  assist- 
ance in  fiscal  year  19^0.  and  the  ad- 
ministration has  re(^uested  similar 
amounts  for  this  year.  Romania  re- 
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ceived  $24  million  in  economic  assist- 
ance this  year,  and  could  become  eligi- 
ble for  more  under  the  SEED  2  East- 
em  European  legislation  already  re- 
ported from  the  Senate  Foreign  Rela- 
tions Committee. 

Mr.  President,  the  Congress  must 
make  it  clear  that  absent  compelling 
humanitarian  or  other  reasons  of  na- 
tional interest,  we  should  not  reward 
countries  who  violate  the  U.N.  embar- 
go with  the  help  of  our  scarce  aid  dol- 
lars. Effective  enforcement  of  the  eco- 
nomic embargo  of  Iraq  is  the  key  to 
bringing  about  the  withdrawal  of  Iraqi 
soldiers  from  Kuwait  peacefully.  If  the 
embargo  fails,  military  force  may  be 
necessary. 

Thus,  the  fate  of  both  the  American 
hostages  and  American  soldiers  de- 
pends on  the  success  of  the  U.N.  em- 
bargo. It  is  not  too  much  to  ask  that 
those  countries  who  benefit  from 
American  largesse  also  support  Amer- 
ica and  the  world  in  enforcing  the 
United  Nations  embargo  of  Iraq. 

This  bill  has  two  goals.  First,  it  puts 
countries  who  are  considering  violat- 
ing the  embargo  on  notice  that  they 
face  the  loss  of  American  aid  if  they 
choose  to  do  so.  Second,  it  gives  coun- 
tries who  are  already  violating  the  em- 
bargo an  economic  incentive  to  stop. 

Mr.  President,  this  legislation  gives 
the  President  broad  discretion  to  con- 
tinue to  provide  aid  to  a  country  if  he 
believes  that  doing  so  would  be  in  our 
interest.  At  the  same  time,  it  serves 
notice  that  the  American  taxpayer  will 
no  longer  financially  support  those 
who  do  not  support  our  efforts  to 
peacefully  resolve  the  Persian  Gulf 
conflict.  These  countries  cannot  take 
economic  and  military  aid  from  us  on 
the  one  hand  and  then  turn  their 
backs  on  our  efforts  to  bring  stability 
and  peace  to  the  region. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  legislation,  and  I  hope 
that  it  will  be  passed  quickly  by  the 
Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3019 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Iraqi  Em- 
bargo Compliance  Enforcement  Act". 

SEC.  2.  PROHIBITION  ON  UNfFED  STATES  ASSIST- 
ANCE. 

No  United  States  assistance  may  be  pro- 
vided to  any  country  which  is  not  in  compli- 
ance with  the  United  Nations-sponsored  eco- 
nomic sanctions  against  Iraq  unless  the 
President  determines  and  so  certifies  to  the 
Congress  that— 

(1)  it  is  in  the  national  Interest  of  the 
United  States  to  do  so; 


(2)  such  assistance  would  directly  benefit 
the  neecty  people  in  the  country: 

(3)  such  assistance  would  be  used  to  pro- 
vide humanitarian  assistance  to  refugees  in 
that  country;  or 

(4)  the  government  of  the  country  receiv- 
ing the  assistance  is  making  a  good  faith 
effort  to  comply  with  those  economic  sanc- 
tions. 

SEC.  3.  DEFINITION. 

For  purposes  of  this  Act,  the  term  "United 
States  assistance"  means- 
CD  assistance  under  the  Foreign  Assist- 
ance Act  of  1961,  including  programs  under 
title  IV  of  chapter  2  of  part  I  of  that  Act 
(relating  to  the  Overseas  Private  Invest- 
ment Corporation):  and 

(2)  sales,  credits,  and  guaranties  under  the 
Arms  Export  Control  Act. 


By  Mr.  CHAFEE: 
S.  3020.  A  bill  to  improve  the  stand- 
ards that  apply  to  Medicare  supple- 
mental health  insurance  policies,  and 
for  other  purposes;  to  the  Committee 
on  Finance. 

MEDIGAP  AMENDMENTS  OF  1990 

•  Mr.  CHAFEE.  Mr.  President,  today 
I  am  introducing  legislation  which  will 
strengthen  the  law  regulating  health 
insurance  policies  that  cover  services 
not  provided  under  Medicare.  Known 
as  Medigap  policies,  these  policies  are 
regulated  under  the  Baucus  standards, 
named  for  their  author,  my  colleague 
from  Montana. 

The  Medicare  Program  is  extremely 
complicated,  especially  for  a  senior  cit- 
izen to  whom  terminology  such  as  de- 
ductibles, coinsurance,  premiums,  cov- 
ered services,  balance  billing,  and 
others,  must  seem  incomprehensible. 
We  have  all  seen  the  television  com- 
mercials in  which  celebrities  ask  Medi- 
care beneficiaries  if  their  current  in- 
surance policies  are  adequate,  and 
urge  them  to  send  for  information  on 
their  product.  We  can  only  guess  at 
the  number  of  insurance  agents  who 
visit  them  in  their  homes  or  the  solici- 
tations they  receive  through  the  mail. 
As  a  result,  too  many  of  our  senior 
citizens  own  duplicative  policies  or 
policies  that  do  not  adequately  address 
their  needs. 

Current  law,  among  other  things,  es- 
tablishes a  minimimi  benefit  policy, 
prohibits  duplication  of  services  cov- 
ered by  Medicare,  and  develops  mini- 
mum loss  ratio  standards  within  the 
Medigap  insurance  industry.  In  addi- 
tion, the  National  Association  of  In- 
surance Commissioners  [NAICl  model 
standards,  on  which  the  Federal  stand- 
ards are  based,  have  strengthened 
their  standards  recently,  and  continue 
to  improve  them.  While  these  stand- 
ards have  done  much  to  assist  the  el- 
derly in  selecting  Medigap  policies, 
there  is  room  for  improvement,  par- 
ticularly in  the  area  of  enforcement. 

My  bill  takes  a  major  step  toward  as- 
suring that  the  Baucus  standards  are 
adequately  enforced.  Approved  States 
would  report  to  the  Secretary  of 
Health  and  Human  Services  annually 
on  their  implementation  and  enforce- 


ment of  the  standards.  The  Secretary 
would  evaluate  State  programs,  imple- 
ment a  Federal  look  behind,  and  offer 
technical  assistance  and  grants  to 
States  which  need  assistance  in  imple- 
menting their  program.  Should  the 
Secretary  determine  that  a  State  is 
failing  to  implement  their  program, 
the  Secretary  would  have  the-  author- 
ity to  revoke  the  State's  plan. 

If  a  State  does  not  have  approved 
Medigap  standards,  insurers  wishing 
to  sell  Medigap  policies  in  that  State, 
could  obtain  Federal  certification  of 
their  policy  by  the  Secretary,  or  would 
be  required  to  display  a  label  warning 
consumers  that  the  policy  is  not  feder- 
ally approved.  In  addition,  the  bill  di- 
rects the  NAIC  to  develop  a  standard 
language  and  format  for  policies  in 
order  to  make  them  easier  to  compre- 
hend. It  also  directs  the  NAIC  to  de- 
velop standards  for  calculating  and  re- 
porting loss  ratios. 

Mr.  President,  I  believe  that  these 
improvements,  combined  with  the 
changes  in  the  model  NAIC  standards 
adopted  in  December  of  last  year, 
make  significant  progress  in  ensuring 
that  purchasing  a  Medigap  policy  is 
less  complicated  while  assuring  an  ade- 
quate selection  of  benefit  packages.  In 
addition,  provisions  in  this  bill  will 
assure  that  the  Federal  Medigap 
standards  are  adequately  enforced. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  insert- 
ed in  the  Record  immediately  follow- 
ing my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3020 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TfTLE  AND  REFERENCES  IN  ACT. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Medigap  Amendments  of  1990". 

(b)  References  in  Act.— The  amendments 
in  this  Act  apply  to  the  Social  Security  Act. 

SEC.    2.    MONfTORING    OF    STATE    MEDIGAP    PRO- 
GRAMS. 

(a)  Review  by  Secretary.— Section  1882 
(42  U.S.C.  1395SS)  is  amended— 

(1)  In  subsection  (b)(1).  in  the  matter  fol- 
lowing subparagraph  (E),  by  striking 
"Panel"  and  inserting  "Secretary":  and 

(2)  in  subsection  (g)(2)(B),  by  Inserting 
"and  whose  regulatory  program  the  Secre- 
tary finds  continues  to  meet  the  standards 
and  requirements  of  subsection  (b)(1)" 
before  the  period. 

(b)  Reporting  by  States.— Section  1882(b) 
(42  U.S.C.  1395ss(b))  is  amended— 

(1)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (3)  and  (4),  respectively: 
and 

(2)  by  inserting  after  paragraph  (1)  the 
following: 

"(2)  The  Secretary  may  not  find,  under 
paragraph  (1),  that  a  SUte  regulatory  pro- 
gram continues  to  meet  the  standards  and 
requirements  of  this  paragraph,  unless  the 
State  transmits  annually  to  the  Secretary  a 
report  on  its  program.  The  report  shall  in- 
clude information  on  loss  ratios,  frequency 
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and  types  of  instances  in  which  policies  ap- 
proved by  the  SUte  fail  to  meet  the  stand- 
ards of  this  paragraph,  actions  taken  by  the 
State  to  bring  such  policies  into  compliance 
and  information  regarding  State  programs 
Implementing  consumer  Insurance  protec- 
tion provisions,  and  such  further  informa- 
tion as  the  Secretary  may  specify.". 
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SEC.    3.    ASSISTANCE    FOR   STATE    MEDIGAP    PRO- 
GRAMS. 

Section  1882(i)  (42  U.S.C.  1395ss(i))  is 
amended  to  read  as  follows: 

"(iMl)  The  Secretary,  in  consultation  with 
the  National  Association  of  Insurance  Com- 
missioners, may  provide  technical  assistance 
to  States  in  implementing  and  improving 
their  regulatory  programs  for  Medicare  sup- 
plemental policies. 

"{2KA)  The  Secretary  may  make  grants  to 
SUtes  with  an  approved  regulatory  program 
to  assist  in  strengthening  enforcement  of 
the  requirements  of  that  program. 

"(B)  For  purposes  of  carrying  out  sub- 
paragraph (A)  there  are  authorized  to  be 
appropriated  $20,000,000  for  fiscal  year 
1992.  and  such  sums  as  may  be  necessary  for 
each  of  the  4  succeeding  fiscal  years.". 

SEC.  *.  EDUCATION. 

(a)  Reports  Comparing  Mesigap  Poli- 
ciis.-Section  1882(e)  (42  U.S.C.  1395ss(e)) 
te  amended  by  adding  at  the  end  the  follow- 
ing: 

"(4)  The  Secretary,  in  consulUtion  with 
the  National  Association  of  Insurance  Com- 
missioners, shall  develop  annual  reports  for 
each  State  comparing  Medicare  supplemen- 
tal policies  issued  in  the  State  with  respect 
to  benefits,  loss  ratios,  consumer  satisfac- 
tion, and  other  matters  as  may  be  useful  to 
potential  purchasers.". 

(b)  Medicare  and  Medioap  Information  by 
TELEPHONE.-Title  XVIII  (42  U.S.C.  1395  et 
?ooo  f  tended  by  inserting  after  section 
1888  the  following: 

"MEDICARE  AND  MEDIGAP  INFORMATION  BY 
TELEPHONE 

"Sbc.  1889.  The  Secretary  shall  provide  in- 
formation via  a  toll-free  telephone  number 
on  the  programs  under  this  title  and  on 
medicare  supplemental  policies  as  defined  in 
section  1882(g)(1)  (Including  the  relation- 
ship of  SUte  programs  under  title  XIX  to 
such  policies).". 

SEC  5.  FEDERAL  CERTIFICATION  FEES  AND  LOSS 
RATIO  ADJUSTMENTS. 

,««*J  Initial  Certification.— Section 
^*«2(»>  <«  U.S.C.  1395ss(a))  Is  amended  by 
adding  after  the  second  sentence  the  follow- 
ing: "Certification  of  a  policy  under  this  sec- 
tion by  the  Secretary  shall  be  subject  to 
payment  of  a  $20,000  fee.". 

(b)  Continued  Certification.— The 
fourth  sentence  of  section  1882(a)  (42  U  S  C 
1395ss(a))  (as  amended  by  subsection  (a))  is 
amended— 

(1)  by  striking  "and"  after  "requirements" 
and  Inserting  a  comma;  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: •■.  if  the  insurer  pays  a  renewal  fee 
^."^w^  ^J**  '^^'"  °^  *10.000  and  $1  multi- 
plied by  the  number  of  subscribers  covered 
by  the  policy,  and  if  the  insurer  provides  re- 
bates or  premium  reductions  (with  such  ex- 
wptions  for  unusual  circumstances  as  the 
Secretary  may  specify)  to  offset  previous 
failures  to  meet  loss  ratio  standards" 

n^^LJ^T^^^  DATE.-The  requirement 
concerning  rebates  or  premium  reductions 
enacted  by  subsection  (b)  applies  with  re- 
spect to  previous  failures  to  meet  loss  ratio 
standards  that  occur  after  90  days  after  the 
date  of  •nactment  of  this  Act 


SEC.  «.  REQUIRED  DISCLAIMER  FOR  UNAPPROVED 
POLICIES. 

Section  1882(d)  (42  U.S.C.  1395ss(d)»  is 
amended— 

(1)  in  paragraph  (5).  by  striking  "and 
(4)(A)"  and  inserting  "(4)(A),  and  (5)", 

(2)  by  redesignating  paragraph  (5)  as 
paragraph  (6);  and 

(3)  by  inserting  after  paragraph  (4)  the 
following: 

"(5)(A)  If  an  insurer  issues  a  medicare 
supplemental  policy  in  a  State  without  an 
approved  regulatory  program,  and  if  that 
policy  does  not  have  a  certification  in  effect 
under  subsection  (a),  the  insurer  shall— 

"(i)  cause  to  be  prominently  displayed  in 
at  least  12  point  type  on  any  advertisement 
for  that  policy,  on  each  page  of  the  outline 
of  coverage  for  the  policy,  and  on  the  first 
page  of  the  policy,  the  following  statement- 
This  policy  has  not  been  certified  by  the 
Secretary  of  the  United  States  Department 
of  Health  and  Human  Services  as  meeting 
Federal  requirements  for  Medicare  supple- 
mental policies.':  and 

"(ii)  require  the  purchaser  to  sign  the  fol- 
lowing statement:  I  understand  that  this 
policy  has  not  been  certified  by  the  Secre- 
tary of  the  United  States  Department  of 
Health  and  Human  Services  as  meeting  Fed- 
eral requiremenU  for  Medicare  supplemen- 
tal policies.'. 

"(B)  An  insurer  shall  be  subject  to  a  civil 
monetary  penalty  of  not  to  exceed  $5,000 
for  each  violation  of  any  requirement  of 
subparagraph  (A).  ". 

SEC.  7  REVISION  OF  THE  NAIC  MODEL  STANDARDS 
AND  MINIMUM  BENEFITS  REQUIRE- 
MENTS. 

(a)  Updated  Definition  of  Model  Stand- 
ards.—Section  1882(g)(2)(A)  (42  USC 
1395ss(g)(2)(A))  is  amended  to  read  as  fol- 
lows: 

"(A)  The  term  NAIC  Model  Standards' 
means  the  Medicare  Supplement  Insurance 
Minimum  Standards  Model  Act  together 
with  the  Model  Regulation  to  Implement 
the  NAIC  Medicare  Supplement  Insurance 
Minimum  Standards  Model  Act  as  adopted 
and  revUed  by  the  National  Association  of 
Insurance  Commissioners  as  of  91  days  after 
the  date  of  enactment  of  the  Medigap 
Amendments  of  1990  (or  that  model  act  and 
model  regulation  as  modified  by  Federal 
model  standards,  if  any,  promulgated  by  the 
Secretary  under  subsection  (k)(3)). ". 

,/o''r\S'**^°*^  "*  STANDARDs.-Section  1882 
(42  U.S.C.  1395SS)  is  amended- 

(1)  by  repealing  subsections  (1)  through 
(n);  and 

(2)  by  amending  subsection  (k)  to  read  as 
follows: 

"(kXl)  The  Secretary  shall  determine 
whether  the  National  Association  of  Insur- 
ance Commissioners  (NAIC)  has.  as  of  91 
days  after  the  date  of  enactment  of  the  Med- 
igap Amendments  of  1990.  revised  the 
Medicare  Supplement  Insurance  Minimum 
Standards  Model  Act  together  with  the 
Model  Regulation  to  Implement  the  NAIC 
Medicare  Supplement  Insurance  Minimum 
Standards  Model  Act  to  include  require- 
ments concerning— 

"(A)  format  and  uniform  definition  of 
terms  for  policies  and  related  documents; 

"(B)  the  calculation,  reporting,  and  review 
of  loss  ratios;  and 

•'(C)  an  alternative  minimum  benefit 
policy  (to  apply  to  policies  certified  under 
subsection  (a)  and,  at  the  option  of  a  State 
to  policies  issued  in  that  State)  that  ex- 
cludes first  dollar  coverage  and  that  is  sig- 
nificantly less  expensive  than  the  standard 
minimum  benefit  policy 
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"(2)  The  Secretary  shall  determine  wheth- 
er the  NAIC  has.  as  of  91  days  after  the 
date  of  enactment  of  the  Medigap  Amend- 
ments of  1990.  adopted  requirements  con- 
cerning loss  ratios  (and  the  calculation,  re- 
porting, and  review  of  loss  ratios)  for  health 
insurance  policies  and  other  health  benefit 
plans  that  cover  only  specified  diseases,  or 
provide  benefits  on  an  indemnity  basis. 

"(3)  If  the  Secretary  determines  that  the 
NAIC  has  not  adopted  all  of  the  kinds  of  re- 
quiremenU specified  in  the  preceding  para- 
graphs, the  Secretary  shall  promulgate,  for 
each  kind  of  requirements  not  so  adopted 
within  150  days  of  the  date  of  enactment  of 
the  Medigap  Amendments  of  1990,  Federal 
model  standards.". 

(c)  Separate  Minimum  Benefits  Poli- 
ciES.-Section  1882(c)  (42  U.S.C.  1395ss(c)) 
is  amended— 

( 1 )  in  the  matter  preceding  paragraph  ( 1 ) 
by  striking  "paragraph  (3) "  and  inserting 
"paragraphs  (3)  and  (4) "; 

(2)  by  striking  "and  "  at  the  end  of  para- 
graph (3): 

(3)  by  redesignating  paragraph  (4)  as 
paragraph  (5);  and 

(4)  by  inserting  after  paragraph  (3)  the 
following: 

"(4)  offers  a  medicare  supplemental  policy 
that  provides  only  the  minimum  benefits 
specified  in  the  NAIC  Model  Standards  to 
any  individual  to  whom  it  offers  any  other 
medicare  supplemental  policy,  and  list  in 
the  outline  of  coverage  for  that  other  policy 
the  premium  for  the  minimum  benefits 
policy.", 
(d)  Conforming  Amendments.— 

(1)  The  fourth  sentence  of  section  1882(a) 
(42  U.S.C.  1395ss(a))  (as  amended  by  section 
5  of  this  Act)  is  further  amended  by  striking 
"Subject  to  subsections  (k)(3).  (k)(4).  (m), 
and  (n),  such"  and  inserting  "Such". 

(2)  Section  1882(b)(1)(B)  (42  U.S.C. 
1395ss(b)(l)(B))  is  amended  by  striking 
"(4)"  and  inserting  "(5)". 

(3)  The  matter  in  section  1882(b)(1)  (42 
U.S.C.  1395s5(b)(l))  following  subparagraph 
(E)  is  amended  by  striking  "subject  to  sub- 
sections (k)(3).  (k)(4),  (m),  and  (n),". 

(4)  Section  1882(b)(1)  (42  U.S.C. 
1395ss(b)(l))  is  further  amended— 

(A)  by  striking  "and  "  at  the  end  of  sub- 
paragraph (D): 

(B)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (E);  and 

(C)  by  inserting  after  subparagraph  (E) 
the  following: 

"(P)  provides  for  the  application  of  re- 
quiremenU concerning  loss  ratios  (and  the 
calculation,  reporting,  and  review  of  loss 
ratios)  for  health  insurance  policies  and 
other  health  benefit  plans  that  cover  only 
specified  diseases,  or  provide  benefiU  on  an 
indemnity  basis,  equal  to  or  more  stringent 
than  the  requiremenU  described  in  subsec- 
tion (k)(2)  or  the  standards  described  In  sub- 
section (k)(3).". 
(e)  Effective  Date.— 

(1)  The  amendmenU  made  by  the  preced- 
ing subsections  apply  to  certifications  and 
recertiflcations  under  section  1882(a)  of  the 
Social  Security  Act  as  of  the  151st  day  after 
the  date  of  enactment  of  this  Act. 

(2)  The  amendmenU  made  by  the  preced- 
ing subsections  apply  to  determinations  and 
findings  with  respect  to  a  State  regulatory 
program  under  section  1882(b)(1)  of  the 
Social  Security  Act  as  of  the  earlier  of— 

(A)  the  date  the  SUte  adopU  standards 
equal  to  or  more  stringent  than  the  NAIC 
Model  Regulation  (as  defined  In  section 
1882(g)(2)(A)  of  the  Social  Security  Act)  as 
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amended  by  subsection  (a)  of  this  section; 
and 

(B)(i)  one  year  after  the  date  on  which 
that  NAIC  Model  Regulation  has  been  so  re- 
vised or  promulgated;  or 

(ii)  in  the  case  of  a  State  which  the  Secre- 
tary of  Health  and  Human  Services  identi- 
fies as— 

(I)  requiring  State  legislation  (other  than 
legislation  appropriating  funds)  to  comply 
with  the  amendments  enacted  by  this  sec- 
tion: and 

(II)  having  a  legislature  that  is  not  sched- 
uled to  and  does  not  meet  during  that  one 
year  period  in  a  legislative  session  in  which 
that  legislation  may  be  considered. 

the  first  day  of  the  first  calendar  quarter 
beglrming  after  the  close  of  the  first  legisla- 
tive session  (or  the  first  year  of  a  2-year  leg- 
islative session)  of  the  State  legislature  that 
begins  after  that  1  year  period  and  in  which 
that  legislation  may  be  considered. 

SEC.  8.  MEDICARE  SELECT. 

(a)  Medicare  Select  Policies.— 

(1)  Section  1882  (42  U.S.C.  1395ss)  (as 
amended  by  section  7(b)  of  this  Act)  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing: 

•(1)  If  a  policy  meets  the '^  NAIC  Model 
Standards  except  that  benefits  under  the 
policy  are  restricted  to  items  and.  services 
furnished  by  certain  entities  (or  reduced 
benefits  are  provided  when  items  or  services 
are  furnished  by  other  entities),  the  policy 
shall  nevertheless  be  treated  as  meeting 
those  standards  if— 

"(1)  full  benefits  are  provided  for  items 
and  services  furnished  through  a  network  of 
entities  which  have  entered  into  contracts 
with  the  issuer  of  the  policy: 

"(2)  full  benefits  are  provided  for  items 
and  services  furnished  by  other  entitles  If 
the  services  are  medically  necessary  and  im- 
mediately required  because  of  an  unfore- 
seen illness,  injury,  or  condition  and  It  Is  not 
reasonable  given  the  circumstances  to 
obtain  the  services  through  the  network: 

"(3)  the  network  offers  sufficient  access: 
and 

"(4)  the  issuer  of  the  policy  has  arrange- 
ments for  an  ongoing  quality  assurance  pro- 
gram for  Items  and  services  furnished 
through  the  network.". 

(2)  Section  1882(c)(1)  (42  U.S.C. 
1395ss(c)(l))  is  amended  by  Inserting 
"(except  as  otherwise  provided  by  subsec- 
tion (1))"  before  the  semicolon. 

(3)  Section  1882(b)(1)  (42  U.S.C. 
1395ss(b)(l))  (as  amended  by  section  7(d)(4) 
of  this  Act)  Is  further  amended— 

(A)  In  subparagraph  (A),  by  Inserting 
",  except  {is  otherwise  provided  by  subpara- 
graph (G)"  before  the  semicolon: 

(B)  by  striking  "and"  at  the  end  of  sub- 
paragraph (E); 

(C)  by  Inserting  "and"  at  the  end  of  sub- 
paragraph (F);  and 

(D)  by  adding  after  subparagraph  (F)  the 
following: 

"(G)  in  the  case  of  a  policy  that  meets  the 
standards  under  subparagraph  (A)  except 
that  benefits  under  the  policy  are  limited  to 
Items  and  services  furnished  by  certain  enti- 
tles (or  reduced  benefits  are  provided  when 
Items  or  services  are  furnished  by  other  en- 
titles), provides  for  the  application  of  re- 
quirements equal  to  or  more  stringent  than 
the  requirements  under  subsection  (1).". 

(b)  Adjdstkekt  to  Calculation  or  Loss 
Ratios.— The  second  sentence  of  section 
1882(c)  (42  U.S.C.  1395ss(c))  is  amended  by 
Inserting  before  the  period  the  following:  ", 
and  costs  (not  to. exceed  10  percent  of  bene- 
fits) associated  with  the  operation  of  the 


network  of  entities  which  have  entered  into 
contracts  with  the  Issuer  of  a  policy  that 
qualifies  under  subsection  (1)  shall  be  treat- 
ed as  benefits". 

(c)  Medicare  Select  Determinations  of 
Reasonableness  and  Necessity.— 

(1)  Section  1882  (42  U.S.C.  1395ss)  (as 
amended  by  subsection  (a)(1)  of  this  sec- 
tion) Is  further  amended  by  adding  at  the 
end  the  following: 

"(m)  The  Secretary  may  enter  into  a  con- 
tract with  an  entity  whose  policy  has  been 
certified  under  subsection  (1)  or  has  been 
approved  by  a  State  under  subsection 
(b)(1)(G)  to  determine  whether  items  and 
services  (furnished  to  individuals  entitled  to 
benefits  under  this  title  and  under  that 
policy)  are  not  allowable  under  section 
1862(a)(1).  Payments  to  the  entity  shall  be 
in  such  amounts  as  the  Secretary  may  de- 
termine, taking  Into  account  estimated  sav- 
ings under  contracts  with  carriers  and  fiscal 
intermediaries  and  other  factors  that  the 
Secretary  finds  appropriate.  Paragraph  (1). 
the  first  sentence  of  paragraph  (2)(A),  para- 
graph (2)(B),  paragraph  (3)(C),  paragraph 
(3)(D),  and  paragraph  (3)(E)  of  section 
1842(b)  shall  apply  to  the  entity". 

(2)  The  first  sentence  of  section 
1154(a)(4)(B)  (42  U.S.C.  1320c-3(a)(4)(B))  is 
amended  by  Inserting  "(or  subject  to  review 
under  section  1882(p)) "  after  "section  1876". 

(d)  ElFFECTivE  Date.— 

(1)  The  amendments  made  by  the  preced- 
ing subsections  are  effective  as  of  1  year 
after  the  date  of  enactment  of  the  Medigap 
Amendments  of  1990,  except  as  otherwise 
provided  by  paragraph  (2). 

(2)  In  the  case  of  a  State  which  the  Secre- 
tary of  Health  and  Human  Services  identi- 
fies as— 

(A)  requiring  State  legislation  (other  than 
legislation  appropriating  funds)  to  comply 
with  the  amendments  enacted  by  subsection 
(a)(3):  and 

(B)  having  a  legislature  that  is  not  sched- 
uled to  and  does  not  meet  during  that  1- 
year  period  in  a  legislative  session  In  which 
that  legislation  may  be  considered, 

the  amendments  enacted  by  subsection 
(a)(3)  are  effective  as  of  the  first  calendar 
quarter  beginning  after  the  close  of  the  first 
legislative  session  (or  the  first  year  of  a  2- 
year  legislative  session)  of  the  State  legisla- 
ture that  begins  after  that  1-year  period  and 
in  which  that  legislation  may  be  considered. 

SEC.  9.  CLARIFICATION  CONCERNING  MEDICARE 
health  maintenance  ORGA.NIZA- 
TIONS  AND  competitive  MEDICAL 
PLANS. 

The  first  sentence  of  section  1882(g)(1)  (42 
U.S.C.  1395ss(g)(l))  is  amended  by  inserting 
before  the  period  the  following:  ".  nor  any 
such  policy  or  plan  under  a  contract  under 
section  1876". 

Chafee  Medigap  Reform  Bill 
federal  review  of  state  plans  of  medigap 

regulation 
As  under  current  law.  In  order  to  partici- 
pate in  the  Baucus  program.  States  must 
adopt  a  set  of  standards  for  Medigap  poli- 
cies which  are  at  least  as  stringent  as  feder- 
al standards.  The  Supplemental  Health  In- 
surance Panel  determines  whether  states 
pass  this  test.  Under  this  proposal,  in  order 
to  retain  Panel  approved  status,  states  must 
report  annually  to  the  Secretary  of  Health 
and  Human  Services  on  a  range  of  activities 
covered  under  standards.  Including,  but  not 
limited  to  actual  loss  ratios,  instances  in 
which  policies  approved  by  the  state  fail  to 
meet  standards,  and  actions  taken  by  the 
state  to  bring  policies  into  compliance.  If  no 


action  was  taken,  the  state  would  have  to 
justify  Inaction.  States  would  also  report  on 
Implementation  of  consumer  protection  pro- 
visions, and  how  they  responded  to  con- 
sumer complaints. 

This  data  would  be  used  to  evaluate  State 
programs  and  implement  a  federal  look 
behind.  The  Secretary  would  offer  free 
technical  assistance  through  the  National 
Association  of  Insurance  Conmilssioners  to 
states  which  the  Secretary  determines  have 
weak  or  Ineffective  programs.  If  the  state 
continued  to  perform  poorly,  or  should  the 
Secretary  determine  that  a  state  is  not  ade- 
quately enforcing  Its  program,  the  Secre- 
tary would  have  the  authority  to  revoke  the 
panel-approved  status. 

FEDERAL  CERTIFICATION  OF  INDIVIDUAL 
POLICIES 

In  the  event  that  a  state  does  not  have  an 
approved  plan,  either  because  a  state  did 
not  enact  standards,  or  because  the  state's 
plan  was  revoked  by  the  Secretary,  plans,  as 
under  current  law,  could  be  certified  on  a 
case-by-case  basis.  Under  this  proposal,  for 
each  such  policy,  the  Secretary  would  be  au- 
thorized to  Impose  a  certification  fee  of 
$20,000  per  policy.  In  order  to  retain  certifi- 
cation status,  plans  not  meeting  loss  ratio 
standards  would  be  required  to  provide  re- 
bates to  subscribers  or  reductions  In  premi- 
ums where  the  Secretary  determined  that 
such  action  was  warranted. 

NON-CERTIFIED  POLICIES 

Should  an  insurer  fail  to  gain  approval  by 
the  Secretary,  the  insurer  would  be  required 
to  prominently  display  on  any  advertise- 
ment, each  page  of  its  outline  of  coverage 
and  on  the  first  page  of  the  policy,  the  fol- 
lowing message: 

"This  policy  or  certificate  has  not  been 
certified  by  the  Secretary  of  the  United 
States  Department  of  Health  and  Human 
Services  as  meeting  federal  requirements  for 
Medicare  Supplemental  Policies." 

Should  an  Individual  still  wish  to  purchase 
the  policy,  he  or  she  would  be  required  to 
sign  a  waiver  which  stated  the  following: 

"I  understand  that  this  policy  or  certifi- 
cate is  not  certified  by  the  Secretary  of  the 
United  States  Department  of  Health  and 
Human  Services  as  meeting  Medicare  Sup- 
plement Policy  Standards." 

Insurers  who  did  not  meet  the  above  re- 
quirements would  be  subject  to  a  civil  mone- 
tary penalty  of  $5,000  per  policy  sold. 


Established  a  direct  grant  to  states  to  be 
used  for  enforcement  of  Medigap  standards. 
FY  1992.  $20  million.  States  which  have 
Panel-approved  plans  for  Medigap  regula- 
tion, could  apply  for  funds  for  strengthen- 
ing enforcement  of  state  standards. 

EDUCATION 

HCPA,  in  conjunction  with  the  National 
Association  of  Insurance  Commissioners, 
would  develop  aimual,  state-specific.  Medi- 
gap reports  which  include  comparisons  of 
policies  offered  within  that  state  with  re- 
spect to  benefits,  loss  ratios,  consumer  satis- 
faction, and  any  other  information  which 
would  be  useful  to  the  consumer. 

HHS  would  expand  education  and  out- 
reach programs  to  promote  better  under- 
standing of  Medicare  and  Medigap.  This 
could  include  the  establishment  of  a  pilot 
program  to  assess  cost  and  benefits  of  as- 
signing Medicare  specialists  to  Social  Securi- 
ty district  offices  to  answer  questions  re- 
garding Medicare,  Medicaid,  and  Medigap. 
In  addition,  the  Secretary  would  establish  a 
public  awareness  campaign  to  notify  <»n- 
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sumers  that  only  one  Medigap  policy  is  nee 
essary.  and  establish  a  national,  toll  free 
number  through  which  information  on 
Medicare.  Medigap  and  Medicaid  could  be 
provided.  This  information  would  not  in- 
clude state  laws  regarding  Medigap  or  Med- 
icaid. 
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STANDARDIZATION 

Require  NAIC  to  develop  standard  lan- 
guage and  format. 

LOSS  RATIO  STANDARDS 

Require  insurers  to  calculate  and  report 
loss  ratios  according  to  guidelines  developed 
by  the  NAIC.  In  addition,  NAIC  would  es- 
tablish standards  for  state  review  of  loss 
ratios. 

Medicare  Select  insurers  would  be  permit- 
ted to  include  costs  associated  with  the  op- 
eration of  their  managed  care  networks 
along  with  benefits  for  the  purpose  of  calcu- 
lating loss  ratios  up  to  10%  of  benefits. 

UINIMTDM  BENEFIT  POLICY 

Insurers  would  be  required  to  offer  a  mini- 
mum benefits  policy  which  meets  the  mini- 
mum NAIC  standards,  with  no  additional 
benefits.  They  would  also  be  required  to  dis- 
play the  price  of  such  policy  so  as  to  provide 
a  comparison  between  the  minimum  policy 
and  additional  policies  offered  by  the  insur- 
er. In  addition,  NAIC  would  establish  a 
standards  for  a  policy  which  policy  would 
not  include  first  dollar  coverage,  and  would 
be  offered  at  a  significantly  lower  cost  to 
beneficiaries.  States  would  have  the  option 
of  adopting  as  part  of  their  state  plan. 

DREAD  DISEASE  AND  INDEMNITY 

NAIC  would  determine  whether  or  not  it 
is  appropriate  for  dread  disease  and  indem- 
nity policies  to  meet  Medigap  loss  ratio 
standards. 

MANAGED  CARE 

Include  Medicare  Select  legislation. 

Clarify  that  prepaid  entities  with  Medi- 
care risk  or  cost  contracts  under  section 
1876  are  not  subject  to  Medigap  standards.* 

By  Mr.  DOLE  (for  himself  and 
Mr.  Stevens): 
S.  3021.  A  bill  to  establish  national 
voter  registration  procedures  for  P»resi- 
dential  and  congressional  elections, 
and  for  other  purposes;  to  the  Com- 
mittee on  Rules  and  Administration. 

NATIONAL  VOTER  REGISTRATION  ENHANCEMENT 
ACT 

Mr.  DOLE.  Mr.  President,  I  join 
today  with  my  distinguished  colleague 
Senator  Stevens,  the  ranking  member 
of  the  Rules  Conunittee,  in  introduc- 
ing the  National  Voter  Registration 
Enhancement  Act.  This  legislation  is 
intended  as  an  alternative  to  S.  874. 
the  so-called  motor  voter  bill  reported 
out  of  the  Rules  Committee  last 
March. 

Unlike  S.  874.  the  alternative  would 
enhance  State  efforts  at  voter  regis- 
tration without  requiring  Federal 
intervention  in  an  activity  that  has 
traditionally  been  left  to  the  States. 
More  importantly,  it  avoids  one  of  the 
greatest  weaknesses  of  S.  874— the  im- 
position of  significant  unfunded  costs 
on  State  and  local  governments. 

The  alternative  would  authorize  a 
total  of  $25  million  over  3  years  in 
block  grants  as  an  incentive  for  States 
to  implement  voter  registration  proce- 


dures, including  procedures  related  to: 
First,  registration  at  State  depart- 
ments of  motor  vehicles;  second,  regis- 
tration by  mail;  and  third,  registration 
at  State  and  Federal  Government 
agencies.  Unlike  S.  874,  implementa- 
tion of  these  procedures  would  be  com- 
pletely voluntary.  To  be  eligible  for 
the  block  grants.  States  would  be  re- 
quired to  match  any  amount  of  Feder- 
al funds  dollar  for  dollar  with  State 
funds. 

The  alternative  also  beefs  up  Feder- 
al and  State  efforts  to  combat  election 
fraud.and  p\^Uc  corruption.  More  spe- 
cifically, it  wbuld  establish  penalties  of 
up  to  20  years  imprisonment  for  such 
crimes  as  the  use  of  falsified  ballots, 
the  paying  of  an  individual  to  vote, 
and  the  use  of  intimidation  against  a 
person  for  voting  or  registering  to 
vote. 

Mr.  President,  I  urge  all  of  my  col- 
leagues to  give  the  alternative  their  se- 
rious consideration.  I  also  encourage 
my  colleagues  to  contact  the  election 
officials  of  their  home  States  and  ask 
these  officials  one  simple  question: 
Which  piece  of  legislation  would  be 
more  helpful  in  your  efforts  to  in- 
crease the  rate  of  voter  registration 
and  combat  election  fraud— S.  874  or 
the  alternative?  Some  of  us  may  be 
surprised  by  the  answers  we  receive. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  National 
Voter  Registration  Enhancement  Act 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3021 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Voter  Registration  Enhancement  Act  of 
1990". 

SEC.  2.  FINDINGS  AND  Pf  RPOSES. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  right  to  vote  is  a  fundamental 
right; 

(2)  it  is  the  responsibility  of  each  citizen 
to  exercise  that  right; 

(3)  it  is  the  duty  of  the  Federal.  State,  and 
local  governments  to  promote  the  exercise 
of  that  right; 

(4)  discriminatory  and  unfair  registration 
laws  and  procedures  can  have  a  direct  and 
damaging  effect  on  voter  participation  in 
elections  for  Federal  office; 

(5)  such  laws  and  procedures  can  dispro- 
portionately harm  voter  participation  in 
such  elections  by  members  of  various 
groups,  including  racial  minorities; 

(6)  all  citizens  of  the  United  States  are  en- 
titled to  be  protected  from  vote  fraud  and 
from  voter  registration  lists  that  contain 
the  names  of  ineligible  or  nonexistent 
voters,  which  dilute  the  worth  of  qualified 
votes  honestly  cast;  and 

(7)  all  citizens  of  the  United  States  are  en- 
titled to  be  governed  by  elected  and  appoint- 
ed public  officers  who  are  responsible  to 
them  and  who  govern  in  the  public  Interest 
without  corruption,  self-dealing,  or  favorit- 
ism. 
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(b)  Purposes.-  The  purposes  of  this  Act 

are- 
CD  to  increase  registration  of  citizens  as 

voters  In  elections  for  Federal  office; 

(2)  to  make  It  possible  for  Federal,  State, 
and  local  governments  to  enhance  voter  par- 
ticipation in  elections  for  Federal  office; 

(3)  to  protect  the  Integrity  of  the  electoral 
process; 

(4)  to  ensure  the  maintenance  of  accurate 
and  current  official  voter  registration  lists; 
and 

(5)  to  guarantee  to  the  States,  and  to  their 
citizens,  a  republican  form  of  government, 
including  elections  conducted  free  of  fraud, 
and  governmental  processes  conducted  free 
of  corruption,  self-dealing,  or  favoritism. 

TITLE  I— VOTER  REGISTRATION 
ENHANCEMENT 

SEC.  101.  FEDERAL  COORDINATION  AND  BIENNIAL 

ASSESSMENT. 

The  Attorney  General— 

( 1 )  shall  be  responsible  for  coordination  of 
Federal  functions  under  this  Act; 

(2)  shall  provide  information  to  the  States 
with  respect  to  State  responsibilities  under 
this  Act;  and 

(3)  shall,  not  later  than  June  30  of  each 
odd-numbered  year,  submit  to  the  Congress 
a  report  assessing  the  impact  of  this  Act  on 
the  administration  of  elections  for  Federal 
office  during  the  preceding  2  calendar  years 
and  providing  recommendations  for  Im- 
provements In  Federal  and  State  proce- 
dures, forms,  and  other  matters  affected  by 
this  Act. 

SEC.  102.  RESPONSIBILITY  OF  CHIEF  STATE  ELEC- 
TION OFFICIAL. 

The  chief  State  election  official  of  each 
State  shall  be  responsible  for  coord&ation 
of  State  functions  under  this  title. 


SEC.    103.    VOTER    REGISTRATION    ENHANCEMENT 
BLOCK  GRANTS. 

(a)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Attorney  General- 
CD  for  making  grants  under  this  section 

for  fiscal  years  1991,  1992.  and  1993,  a  total 
of  $25,000,000;  and 

(2)  such  additional  sums  as  may  be  neces- 
sary for  administrative  expenses  of  the  At- 
torney General  in  carrying  out  this  title. 

(b)  Block  Grants.— (1)  From  the  amounts 
appropriated  under  subsection  (a)  for  any 
fiscal  year,  the  Attorney  General  shall 
make  grants  to  States,  through  chief  State 
election  officials,  for  the  purposes  of  sup- 
porting, facilitating,  and  enhancing  voter 
registration. 

(2)  To  qualify  for  a  grant  under  paragraph 
(1),  a  State  shall  match  any  amount  of  Fed- 
eral funds  dollar  for  dollar  with  State  funds 
for  voter  registration  enhancement  activi- 
ties, including— 

(A)  providing  for  voter  registration  for 
elections  for  Federal  office  at  State  depart- 
ments of  motor  vehicles; 

(B)  providing  for  registration  by  mail  for 
elections  for  Federal  office; 

(C)  providing  for  designation  of.  and  the 
carrying  out  of,  voter  registration  activities 
at  State-related  and  (upon  agreement  with 
the  Federal  Government  and  nongovern- 
mental entities)  Federal  and  appropriate 
private-sector  locations  for  voter  registra- 
tion for  elections  for  Federal  office;  and 

(D)  providing  for  uniform  and  nondiscrim- 
inatory programs  to  ensure  that  official 
voter  registration  lists  are  accurate  and  cur- 
rent in  each  State. 

(c)  Allocation  op  Grants.— (1)  The  Attor- 
ney General  shall  by  regulation  establish 
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criteria    for    allocation    of    grants    among 
States  based  on— 

(A)  the  number  of  residents  of  each  State; 

(B)  the  percentage  of  eligible  voters  In 
each  State  not  registered  to  vote;  and 

(C)  other  appropriate  factors. 

(2)  In  promulgating  criteria  pursuant  to 
paragraph  (1),  the  Attorney  General  shall 
give  special  consideration  to  State-spon- 
sored programs  designed  to  improve  regis- 
tration in  counties  with  voter  registration 
percentages  significantly  lower  than  that 
for  the  State  as  a  whole. 

(d)  Administrative  Requirements.— (1) 
The  Attorney  General  shall  by  regulation 
establish  administrative  requirements  neces- 
sary to  carry  out  this  section. 

(2)  To  be  eligible  to  receive  a  grant  under 
this  section,  a  State  shall  certify  that  the 
State— 

(A)  has  in  place  legislative  authority  and  a 
plan  to  implement  procedures  to  promote 
and  facilitate,  to  an  extent  and  in  such 
manner  as  the  Attorney  General  may  deem 
adequate  to  carry  out  the  purposes  of  this 
title,  voter  registration  for  Federal  elec- 
tions— 

(i)  in  connection  with  applications  for 
driver's  licenses; 

(li)  by  mail;  or 

(iii)  at  voter  registration  centers  located 
conveniently  to  prospective  voter  registra- 
tion applicants; 

(B)  agrees  to  use  any  amount  received 
from  a  grant  under  this  section  in  accord- 
ance with  the  requirements  of  this  section; 

(C)  agrees  that  any  amount  received 
through  a  grant  under  this  section  for  any 
period  will  be  used  to  supplement  and  in- 
crease any  State,  local,  or  other  non-Federal 
funds  that  would.  In  the  absence  of  the 
grant,  be  made  available  for  the  programs 
and  activities  for  which  grants  are  provided 
under  this  section  and  will  in  no  event  sup- 
plant such  State,  local,  and  other  non-Fed- 
eral funds;  and 

(D)  has  established  fiscal  control  and  fund 
accounting  procedures  to  ensure  the  proper 
disbursement  of,  and  accounting  for,  grants 
made  to  the  State  under  this  section. 

(3)  The  Attorney  General  may  not  pre- 
scribe for  a  State  the  manner  of  compliance 
with  the  requirements  of  this  subsection. 

(e)  Reports.— (1)  The  chief  State  election 
official  of  a  State  that  receives  a  grant 
under  this  section  shall  submit  to  the  Attor- 
ney General  annual  reports  on  its  activities 
under  this  section. 

(2)  A  report  required  by  paragraph  (1) 
shall  be  in  such  form  and  contain  such  in- 
formation as  the  Attorney  General,  after 
consultation  with  chief  State  election  offi- 
cials, determines  to  be  necessary  to— 

(A)  determine  whether  grant  amounts 
were  expended  In  accordance  with  this  sec- 
tion: 

(B)  describe  activities  under  this  section; 
and 

(C)  provide  a  record  of  the  progress  made 
toward  achieving  the  purposes  for  which 
the  block  grants  were  provided. 

SEC.  IM.  definitions. 

For  the  purpose  of  this  title— 

(1)  the  term  "chief  State  election  official" 
means,  with  respect  to  a  State,  the  officer, 
employee,  or  entity  with  authority,  under 
State  law,  for  election  administration  in  the 
State; 

(2)  the  term  "election"  has  the  meaning 
stated  in  section  301(1)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  431(1)); 

(3)  the  term  "Federal  office"  has  the 
meaning  stated  in  section  301(3)  of  the  Fed- 


eral   Election    Campaign    Act    of    1971    (2 
U.S.C.  431(3));  and 

(4)  the  term  "State"  has  the  meaning 
stated  in  section  301(12)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C. 
431(12)). 

TITLE  II— PUBLIC  CORRUPTION 

SEC.   201.   ELECTION   FRAUD   AND  OTHER   PUBLIC 
CORRUPTION. 

(a)  Amendment  of  Title  18  of  the  United 
States  Code.— Chapter  11  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"§  225.  Public  corruption 

"(a)  Whoever,  in  a  circumstance  described 
in  subsection  (d),  defrauds,  or  endeavors  to 
defraud,  by  any  scheme  or  artifice,  the  in- 
habitants of  the  United  States,  a  State,  a 
political  subdivision  of  a  State,  or  Indian 
country  of  the  honest  services  of  an  official 
or  employee  of  the  United  States  or  the 
State,  political  subdivision,  or  Indian  tribal 
government  shall  be  fined  under  this  title, 
imprisoned  for  not  more  than  20  years,  or 
both. 

"(b)  Whoever,  in  a  circumstance  described 
in  subsection  (d),  defrauds,  or  endeavors  to 
defraud,  by  any  scheme  or  artifice,  the  in- 
habitants of  the  United  States,  a  State,  a 
political  subdivision  of  a  State,  or  Indian 
country  of  a  fair  and  impartially  conducted 
election  process  in  any  primary,  runoff,  spe- 
cial, or  general  election— 

"(1)  through  the  procurement,  casting,  or 
tabulation  of  ballots  that  are  materially 
false,  fictitious,  or  fraudulent  or  that  are  in- 
valid, under  the  laws  of  the  jurisdiction  in 
which  the  election  is  held; 

"(2)  through  paying  or  offering  to  pay  any 
person  for  voting; 

"(3)  through  the  procurement  or  submis- 
sion of  voter  registrations  that  contain  false 
material  information,  or  omit  material  in- 
formation; or 

"(4)  through  the  filing  of  any  report  re- 
quired to  be  filed  under  State  law  regarding 
an  ■  election  campaign  that  contains  false 
material  information  or  omits  material  in- 
formation, 

shall  be  fined  under  this  title,  imprisoned 
for  not  more  than  20  years,  or  both. 

"(c)  Whoever,  being  a  public  official  or  an 
official  or  employee  of  the  United  States,  a 
State,  a  political  subdivision  of  a  State,  or 
an  Indian  tribal  government.  In  a  circum- 
stance described  in  subsection  (d),  defrauds 
or  endeavors  to  defraud,  by  any  scheme  or 
artifice,  the  Inhabitants  of  the  United 
States,  a  State,  a  political  subdivision  of  a 
State,  or  Indian  Country  of  the  right  to 
have  the  affairs  of  the  United  States,  the 
State,  political  subdivision,  or  Indian  tribal 
govenunent  conducted  on  the  basis  of  com- 
plete, true,  and  accurate  material  informa- 
tion, shall  be  fined  under  this  title,  impris- 
oned for  not  more  than  20  years,  or  both. 

"(d)  The  circumstances  referred  to  in  sub- 
sections (a),  (b),  and  (c)  are  that— 

"(!)  for  the  purpose  of  executing  or  con- 
cealing such  scheme  or  artifice  or  attempt- 
ing to  do  so,  the  person  so  doing— 

"(A)  places  in  any  post  office  or  author- 
ized depository  for  mail  matter,  any  matter 
or  thing  whatever  to  be  sent  or  delivered  by 
the  Postal  Service,  or  tsJies  or  receives 
therefrom,  any  such  matter  or  thing,  or 
knowingly  causes  to  be  delivered  by  mail  ac- 
cording to  the  direction  thereon,  or  at  the 
place  at  which  it  is  directed  to  be  delivered 
by  the  person  to  whom  it  is  addressed,  any 
such  matter  or  thing; 

"(B)  transmits  or  causes  to  be  transmitted 
by  means  of  wire,  radio,  or  television  com- 


munication In  Interstate  or  foreign  com- 
merce any  writings,  signs,  signals,  pictures, 
or  sounds: 

"(C)  transports  or  causes  to  be  transport- 
ed any  person  or  thing,  or  induces  any 
person  to  travel  in  or  to  be  transported  in, 
interstate  or  foreign  commerce:  or 

"(D)  in  connection  with  intrastate,  inter- 
state, or  foreign  conmierce,  engages  the  use 
of  a  facility  of  interstate  or  foreign  com- 
merce; 

"(2)  the  scheme  or  artifice  affects  or  con- 
stitutes an  attempt  to  affect  in  any  manner 
or  degree,  or  would  if  executed  or  concealed 
so  affect,  interstate  or  foreign  commerce;  or 

"(3)  as  applied  to  an  offense  under  subsec- 
tion (b),  an  objective  of  the  scheme  or  arti- 
fice is  to  secure  the  election  of  an  official 
who.  if  elected,  would  have  some  authority 
over  the  administration  of  funds  derived 
from  an  Act  of  Congress  totaling  $10,000  or 
more  during  the  12-month  period  Immedi- 
ately preceding  or  following  the  election  or 
date  of  the  offense. 

"(e)  Whoever  defrauds  or  endeavors  to  de- 
fraud, by  any  scheme  or  artifice,  the  inhab- 
itants of  the  United  States  of  the  honest 
services  of  a  public  official  or  person  who 
has  been  selected  to  be  a  public  official  shall 
be  fined  under  this  title.  Imprisoned  for  not 
more  than  20  years,  or  both. 

■(f)  Whoever,  being  an  official,  public  offi- 
cial, or  r>erson  who  has  been  selected  to  be  a 
public  official,  directly  or  indirectly  dis- 
charges, demotes,  suspends,  threatens,  har- 
asses, or  in  any  manner  discriminates 
against  an  employee  or  official  of  the 
United  States,  a  State,  a  political  subdivi- 
sion of  a  State,  or  an  Indian  tribal  govern- 
ment, or  endeavors  to  do  so,  in  order  to 
carry  out  or  to  conceal  any  scheme  or  arti- 
fice described  in  this  section,  shall  be  fined 
under  this  title.  Imprisoned  for  not  more 
than  5  years,  or  both.       ♦ 

"(g)  For  the  punxtses  of  this  section— 

"(1)  the  term  "officiar  includes— 

"(A)  any  person  employed  by,  exercising 
any  authority  derived  from,  or  holding  any 
position  in  an  Indian  tribal  government  or 
the  government  of  a  State  or  any  subdivi- 
sion of  the  executive,  legislative,  judicial,  or 
other  branch  of  government  thereof,  includ- 
ing a  department,  independent  establish- 
ment, commission,  administration,  author- 
ity, board,  and  bureau,  and  a  corporation  or 
other  legal  entity  established  and  subject  to 
control  by  a  government  or  governments  for 
the  execution  of  a  governmental  or  inter- 
governmental program; 

"(B)  any  person  acting  or  pretending  to 
act  under  color  of  official  authority;  and 

"(C)  any  person  who  has  been  nominated, 
appointed,  or  selected  to  be  an  official  or 
who  has  been  officially  informed  that  such 
person  will  be  so  nominated,  appointed,  or 
selected; 

"(2)  the  terms  'public  official'  and  person 
who  has  been  selected  to  l>e  a  public  official' 
have  the  meanings  stated  in  section  201(a) 
and  shall  also  include  any  person  acting  or 
pretending  to  act  under  color  of  official  au- 
thority: 

"(3)  the  term  'State'  means  a  State  of  the 
United  States,  the  District  of  Columbia, 
Puerto  Rico,  and  any  other  commonwealth, 
territory,  or  possession  of  the  United  States; 
and 

"(4)  the  term  under  color  of  official  au- 
thority' includes  any  person  who  represents 
that  such  person  controls,  is  an  agent  of,  or 
otherwise  acts  on  behalf  of  an  official,  a 
publia  official,  or  a  person  who  has  been  se- 
lected to  be  a  public  official.". 
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(b)  Technical  Amendments.— ( 1 )  The  table 
of  sections  for  chapter  11  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  item: 
"225.  Public  corruption.'. 

(2)  Section  1961(1)  of  title  18,  United 
States  Code,  is  amended  by  inserting  'sec- 
tion 225  (relating  to  public  corruption)  " 
after  "section  224  (relating  to  sports  brib- 
ery),". 

(3)  Section  2516(l)(c)  of  title  18.  United 
States  Code,  is  amended  by  inserting  "sec- 
tion 225  (relating  to  public  corruption), " 
after  'section  224  (bribery  in  sporting  con- 
tests),". 

SEC.  202.  FRAl'D  IN  INTERSTATE  COMMERCE. 

(a)  Amendment  of  Titxe  18  or  the  United 
States  Code.— Section  1343  of  title  18, 
United  States  Code,  is  amended— 

(1)  by  striking  "transmits  or  causes  to  be 
transmitted  by  means  of  wire,  radio,  or  tele- 
vision communication  in  interstate  or  for- 
eign conunerce,  any  writings,  signs,  signals, 
pictures,  or  sounds  "  and  inserting  'in  con- 
nection with  intrastate.  Interstate,  or  for- 
eign commerce,  engages  the  use  of  a  facility 
of  interstate  or  foreign  commerce";  and 

(2)  by  inserting  "or  attempting  to  do  so" 
after  "for  the  purpose  of  executing  such 
scheme  or  artifice". 

(b)  Technical  Amendments.— ( 1 )  The 
heading  of  section  1343  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 
"§  1343.   Fraud   by   use  of  facility   of  interstate 

commerce". 

(2)  The  chapter  analysis  for  chapter  63  of 
title  18.  United  States  Code,  is  amended  by 
striking  the  analysis  for  section  1343  and  in- 
serting the  following: 

"1343.  Fraud  by  use  of  facility  of  interstate 
commerce.". 
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By  Mr.  BRADLEY  (for  himself, 
Mr.  DoDD.  and  Mr.  Harkin): 
S.  3022.  A  bill  to  provide  for  the  es- 
tablishment of  a  children's  vaccine  ini- 
tiative, and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

CHILDREN'S  VACCINE  INITIATIVE  ACT 

•  Mr.  BRADLEY.  Mr.  President.  I  rise 
today  to  introduce  legislation  to  au- 
thorize Federal  support  for  the  devel- 
opment of  a  "children's  vaccine"  to 
help  immunize  children  in  America 
and  overseas  against  a  wide  range  of 
diseases.  The  legislation  authorizes 
$50  million  next  year,  rising  to  $125 
million  in  1994.  Joining  me  in  intro- 
ducing this  legislation  are  my  col- 
leagues, the  gentleman  from  Connecti- 
cut [Mr.  DoDD]  and  the  gentleman 
from  Iowa  [Mr.  Hahkin]. 

Mr.  President,  there  was  once  a  time 
m  America  when  it  was  left  almost  to 
chance  whether  a  child  would  grow  to 
reach  adulthood.  Many  large  families 
took  it  for  granted  that  at  least  one  of 
their  children  would  be  lost  to  polio 
diphtheria,  measles  or  another  conta- 
gious disease  before  adolescence.  For 
most  parents  who  sent  their  children 
back  to  school  this  fall  with  their  in- 
noculation  records  and  booster  shots 
those  days  are  history,  thanks  to  the 
greatest  life-saving  invention  in  all  of 
medicine— vaccines. 

But  the  diseases  that  our  children 
complain  about  getting  shots  for  be- 


cause they  have  never  heard  of  them 
are  still  a  matter  of  daily  life— and 
death— for  millions  of  children  around 
the  world.  Each  year,  3  million  kids  die 
from  the  major  diseases  that  can  be 
prevented  by  vaccines.  Only  about  70 
percent  of  the  infants  in  the  develop- 
ing world  will  be  immunized  in  1990. 
That's  a  tremendous  improvement 
over  the  5  percent  that  were  immu- 
nized in  1974,  and  most  of  the  im- 
provement can  be  attributed  to  the 
United  Nations'  immunization  pro- 
gram, supported  in  part  by  the  Child 
Survival  Fund.  But  it's  still  not 
enough  to  eradicate  killer  diseases  in 
the  way  that  we  have  eliminated  polio 
in  the  United  States  and  smallpox 
worldwide. 

In  most  countries  in  the  past  decade 
UNICEF,  the  Worid  Health  Organiza- 
tion, the  U.S.  Agency  for  International 
Development  and  other  groups  have 
built  an  adequate  system  for  deliver- 
ing vaccines  to  children.  In  very  poor 
areas,  including  America's  inner  cities, 
this  system  fails,  and  many  children 
never  see  a  doctor  at  all,  or  they  re- 
ceive only  partial  immunization.  About 
70  percent  of  the  children  in  Jersey 
City,  NJ  are  not  properly  immunized. 
And  in  New  Jersey— in  1990— two  chil- 
dren died  from  measles.  We  must  con- 
tinue to  work  to  make  primary  health 
care,  including  immunzations,  a  basic 
right  of  all  children.  But  universal  im- 
munization will  also  require  a  bigger 
goal— better  vcaccines.  A  few  forward- 
looking  scientists  and  public  health  of- 
ficials have  a  vision  of  a  children's  vac- 
cine. Administered  once  in  infancy,  it 
could  prevent  about  a  dozen  diseases 
for  a  lifetime. 

Mr.  President,  immimizing  every 
child  in  the  world  today  is  made  more 
difficult  by  the  characteristics  of  the 
vaccines  we  have  available: 

Children  need  too  many  different 
vaccines  keyed  to  different  diseases. 
American  schoolchildren  must  get 
three  separate  vaccine  mixtures,  in- 
cluding two  that  prevent  three  dis- 
eases each,  and  regular  booster  shots. 
In  countries  where  illnesses  like  yellow 
fever  are  prevalent,  even  more  distinct 
vaccines  are  required.  The  children's 
vaccine  would  immunize  a  child 
against  numerous  diseases  at  once,  in- 
cluding regional  plagues  like  Japanese 
encephalitis  and  many  for  which  good 
vaccines  are  not  yet  available. 

To  remain  effective,  current  vaccines 
require  too  many  regular  booster 
shots.  Recent  severe  outbreaks  of  mea- 
sles in  high  schools  and  on  college 
campuses  in  New  Jersey  recently  have 
been  attributed  to  neglect  of  booster 
shots.  The  children's  vaccine  would 
need  to  be  administered  only  once  in  a 
lifetime,  in  infancy. 

Most  vaccines  need  constant  refrig- 
eration in  order  to  remain  potent.  This 
makes  it  more  difficult  to  bring  the 
vaccines  to  isolated  areas  or  store 
them  in  small,  rural  medical  facilities. 
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The  children's  vaccine  would  be  stored 
and  transported  at  room  temperature. 
Most  vaccines  are  administered  by 
injection,  which  not  only  requires 
more  equipment  but  makes  children 
reluctant  to  return  for  boosters.  The 
children's  vaccine  would  be  adminis- 
tered orally,  like  the  Sabin  polio  vac- 
cine. 

The  children's  vaccine  is  an  ideal, 
like  JFK's  vision  of  putting  a  man  on 
the  Moon.  It  may  take  anywhere  from 
10  to  30  years  of  research  before  that 
single,  once-in-a-lifetime  vaccine 
reaches  the  market.  Each  step  along 
the  way,  though,  will  lead  to  more  and 
better  vaccines  and  help  children  live 
longer,  healthier  lives. 

But  the  revolution  in  biotechnology 
makes  the  children's  vaccine  more 
than  just  a  dream.  Scientific  research 
into  vaccines  peaked  in  the  1930's  and 
declined  with  the  introduction  of  anti- 
biotics. New  insights  into  the  structure 
of  the  inunune  system  and  our  ability 
to  tinker  with  the  very  DNA  of  a  virus 
make  it  likely  that  the  1990's  will 
bring  renewed  progress  in  the  develop- 
ment of  human  vaccines. 

The  only  obstacle  to  this  progress  is 
an  economic  one.  Vaccines  are  a  public 
good;  they  are  not  particularly  profita- 
ble for  pharmaceutical  companies,  es- 
pecially if  they  need  be  administered 
only  once  in  a  lifetime.  If  we  are  to  re- 
alize the  major  advances  that  recent 
science  makes  possible,  governments 
will  have  to  play  a  role.  Currently  the 
United  States  provides  $140  million  for 
worldwide  vaccine  research.  Develop- 
ing the  children's  vaccine  is  an  Apollo 
project  for  the  world's  children,  and 
this  legislation  will  provide  resources 
adequate  to  this  life-saving  task. 

The  development  of  the  children's 
vaccine  has  been  endorsed  by  the 
World  Health  Organization's  Scientif- 
ic Group  of  Experts  for  the  Pro- 
gramme on  Vaccine  Development.  In 
addition  the  National  Vaccine  Pro- 
gram convened  a  special  meeting  of 
experts  at  the  National  Institutes  of 
Health  in  August  1990  about  the  tech- 
nical feasibility  of  such  an  initiative. 
The  results  of  that  meeting  also  were 
overwhelmingly  positive. 

Lastly,  Mr.  President,  the  world 
leaders  later  this  month  will  come  to- 
gether at  a  historic  Children's  Summit 
in  New  York.  Under  the  leadership  of 
a  rejuvenated  United  Nations,  the 
world  has  at  last  shown  a  recognition 
that  children  must  be  protected  from 
war,  famine,  slavery,  and  disease,  and 
that  it  is  children  on  whom  the  fu- 
tures of  all  our  nations  rest.  The  na- 
tions of  the  world  have  recently  joined 
forces  to  build  peace  in  the  Persian 
Gulf.  The  summit  and  the  prospect  of 
the  children's  vaccine  mean  that  these 
nations  have  an  opportunity  to  join 
forces  to  build  a  healthy  future  for  all 
of  our  children.  I  urge  our  leaders  at 
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the  World  summit  to  support  this  im- 
portant legislation. 

I  ask  unanimous  consent  that  letters 
in  support  of  the  bill  as  well  as  a  copy 
of  the  legislation  be  printed  in  the 
Record. 

S.  3022 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Children's 
Vaccine  Initiative  Act  of  1990". 

SEC.  2.  FINDINGS. 

Congress  finds  that— 

( 1 )  tnununization  has  been  the  most  effec- 
tive tool  for  child  survival: 

(2)  public  health  programs  in  the  United 
States  and  in  developing  countries  have  en- 
countered serious  obstacles  to  their  efforts 
to  achieve  the  optimal  prevention  of  infec- 
tious diseases  by  Immunization: 

(3)  many  children  receive  inadequate  pro- 
tection because  immunization  programs  re- 
quire too  many  visits  to  the  doctor  or  health 
center  and  because  vaccines  do  not  protect 
against  all  infectious  diseases  or  protect  the 
child  early  enough  in  life: 

(4)  the  great  scientific  advances  in  biology 
and  biotechnology  In  the  last  15  years  have 
created  the  capacity  to  solve  technical  prob- 
lems related  to  vaccines  and  immunization: 

(5)  there  can  and  should  be  new  and  Im- 
proved vaccines  and  delivery  systems: 

(6)  if  sufficient  resources  were  available 
for  vaccine  research,  it  would  be  possible 
over  time  to  develop  the  "children's  vac- 
cine", which  would  be  a  vaccine  adminis- 
tered only  once  in  infancy  that  would 
produce  liie-long  immunity  against  a  wide 
range  of  key  Infectious  diseases: 

(7)  there  Is  a  great  capacity  in  the  world 
to  develop  and  produce  new  and  improved 
vaccines  with  private  Industry  and  the  Fed- 
eral Government  having  distinguished 
records  In  the  development  and  manufac- 
ture vaccines,  and  with  the  United  Nations 
Development  Program  having  a  longstand- 
inf!  commitment  to  vaccine  research,  devel- 
opment and  delivery:  and 

(8)  while  operational  research  is  needed  to 
aetermine  how  to  better  deliver  Is  needed  to 
children.  State  and  local  health  depart- 
ments and  private  practitioners  have  the 
basic  capacity  to  deliver  a  wide  variety  of 
new  and  improved  vaccines  to  America's 
children,  and  the  World  Health  Organiza- 
tion and  UNICEF  are  already  prepared  to 
organize  basic  vaccine  delivery  to  the  chil- 
dren of  the  developing  world. 

SEC.  3.  CHILDREN'S  VACCINE  INITIATIVE. 

Title  XXI  of  the  Public  Health  Service 
Act  (42  U.S.C.  SOOaa-l  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subtitle: 

"Subtitle  3 — Miscellaneous  Provisions 
"SEC.  2141.  CHILDREN'S  VACCINE  INITIATIVE. 

'(a)  Authority.— The  Secretary  shall  un- 
dertake a  Children's  Vaccine  Initiative  in  ac- 
cordance with  this  section.  The  Secretary 
shall  organize  the  Initiative  in  consultation 
with  the  World  Health  Organization  and 
the  United  Nations  Children's  Fund  so  that 
the  benefits  of  such  Initiative  will  accrue  to 
all  of  the  childem  of  the  world. 

"(b)  Planning  and  Coordination.— The 
Director  the  National  Vaccine  Program 
shall  plan  and  coordinate  the  Children's 
Vaccine  Initiative  under  this  section. 

"(c)  Activities.— The  Director  of  the  Na- 
tional Vaccine  Program  shall  ensure  that 
the   Public   Health   Service   shall   conduct 


those  vaccine  research,  operational  re- 
search, development,  production  and  deliv- 
ery activities  under  the  Initiative  In  collabo- 
ration with  non-government  Institutions 
and  with  other  Federal  agencies  to  ensure 
the  full  use  of  the  scientific  and  industrial 
capacity  of  the  United  States  to  prevent  In- 
fectious disease. 

"(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $50,000,000  for  fiscal 
year  1991,  $75,000,000  for  fiscal  year  1992. 
$100,000,000  for  fiscal  year  1993,  and 
$125,000,000  for  fiscal  year  1994.". 

Statement  of  the  Children's  Defense  Fund 
Regarding  The  Children's  Vaccine  Initi- 
ative OF  1990 

The  Children's  Defense  Fund  strongly 
supports  "The  Children's  Vaccine  Initiative 
of  1990"  which  would  require  the  United 
States  to  Invest  In  the  development  of  a  uni- 
versal childhood  vaccine.  For  far  too  long 
this  nation  has  abdicated  Its  role  as  a  world 
leader  on  childhood  Immunizations.  The 
nation  ranks  15th  worldwide  in  the  propor- 
tion of  one-year-olds  adequately  Immunized 
.against  polio  and  49th  in  the  world  when 
the  rate  for  black  American  Infants  alone  is 
considered.  In  many  of  the  nation's  largest 
cities,  half  of  infants  and  toddlers  are  not 
fully  Immunized  against  diseases  we  know 
how  to  prevent. 

Even  with  the  technology  available  today, 
the  United  States  could  assure  that  all  chil- 
dren are  protected  against  preventable  dis- 
ease, disability  and  death.  But  it  also  Is  clear 
that  within  the  world's  grasp  Is  the  technol- 
ogy to  vastly  strengthen  and  simplify  the 
childhood  Immunization  process  in  all  coun- 
tries, making  available  truly,  universal  vacci- 
nation against  some  of  the  world's  worst 
scourges.  The  Children's  Vaccine  Initiative 
has  the  potential  to: 

Make  immunization  programs  more  effi- 
cient and  more  accessible  to  children  by  re- 
ducing the  number  of  visits  they  and  their 
parents  need  to  make; 

Reduce  program  costs  by  making  vaccines 
easier  to  store  and  handle  and,  in  turn.  In- 
creasing coverage  by  reducing  costs  to  par- 
ents and  governments:  and 

Improve  the  safety  and  effectiveness  of 
vaccines. 

With  the  possibility  of  a  single  universal 
childhood  vaccine  within  our  reach,  there  is 
no  time  to  delay  further  this  additional  In- 
vestment. 

United  States  Committee  for  UNICEF 
Senator  Bill  Bradley  announced  today 
that  he  will  introduce  legislation  In  the  U.S. 
Senate  that  will  accelerate  the  development 
of  more  effective  vaccines  against  infectious 
childhood  diseases.  Responding  to  this  an- 
nouncement, Lawrence  Bruce,  President  of 
the  U.S.  Committee  for  UNICEF  stated 
that,  "Senator  Bradley's  Children's  Vaccine 
Initiative  could  have  a  tremendous  Impact 
on  the  efforts  of  UNICEF  and  its  partners 
to  save  50  million  children  by  the  year 
2000." 

In  the  developing  world,  immunization 
against  the  most  serious  of  childhood  dis- 
eases such  as  tetanus,  dlptherla,  tuberculo- 
sis, polio,  measles,  and  whooping  cough  is 
one  of  the  main  engines  of  UNICEF's  child 
survival  and  development  program.  Ten 
years  ago,  when  the  goal  of  Universal  Child 
Immunization  by  1990  (UCI  1990)  was  an- 
nounced, less  than  10%  of  the  world's  chil- 
dren were  Immunized  and  5  million  of  them 
died  each  year  as  a  result.  Expanded  pro- 
grams of  Immunization  by  scores  of  develop- 


ing countries  have  raised  the  worldwide  rate 
of  Immunization  to  over  60%.  One  and  a 
half  million  lives  are  now  being  saved  each 
year.  Vaccines  that  do  not  require  multiple 
doses  and  are  more  heat  stable  could  In- 
crease the  number  of  lives  saved  by  millions. 
Senator  Bradley's  initiative  Is  the  first  of 
many  Intlatives  worldwide  on  a  broad  array 
of  child"  health  Issues  expected  to  result 
from  the  World  Summit  for  Children  on 
September  29-30.  Child  health  Issues  such 
as  vaccination,  safe  motherhood,  and 
healthy  development  will  be  on  the  agenda 
as  President  Bush  and  70  other  world  lead- 
ers gather  at  the  United  Nations  to  focus 
world  attention  on  children. 

Dear  Senator  Bradley:  Your  Interest  In 
and  support  for  a  strengthened  program 
(The  Children's  Vaccine  Initiative)  directed 
toward  immunization  is  most  welcome.  Vac- 
cination Is,  by  far,  the  most  cost-effective, 
the  simplest  and  most  innocuous  of  all  med- 
ical procedures.  Indeed,  parents  now  take 
for  granted  that  their  children  simply  will 
not  experience  pollomyalltls  or  diphtheria 
or  whooping  cough,  for  example— all  dis- 
eases which  once  were  greatly  feared  and 
would  today  be  epidemic  problems  except 
for  the  simple  procedure  of  vaccination. 

Despite  the  truly  remarkable  improve- 
ments In  health  which  can  be  attributed  to 
vaccination,  research  to  improve  present 
vaccines  and  develop  additional  ones  has 
lagged  seriously.  Meanwhile,  our  under- 
standing of  immunology  and  of  biomediclne 
has  progressed  at  an  incredible  pace.  Few  of 
these  developments  have  been  translated 
into  the  field  of  vaccine  research.  Not  sur- 
prisingly. In  reviewing  needs  and  opportuni- 
ties, experts  now  foresee  the  potential  for 
extraordinary  progress  to  be  made  over  the 
years  ahead.  The  concept,  ultimately,  of 
being  able  to  protect  a  child  at  or  soon  after 
birth  against  20  or  more  serious  diseases  Is  a 
wholly  realistic  one.  Such  an  achievement 
will  require  many  years  of  work  but.  In  the 
meantime,  new  and  better  vaccines  against 
many  different  disesises  would  become  avail- 
able. 

Because  vaccines  are  available  does  not 
automatically  mean  that  they  will  be  fully 
and  appropriately  utilized.  This,  too.  repre- 
sents a  problem  which  must  be  addressed.  It 
is  a  soluble  problem,  however,  demanding 
sound  operational  research. 

All  of  these  activities,  both  of  national 
and  international  Interest,  will  require  both 
mobilization  of  private  and  public  sector  re- 
sources, as  well  as  coordination  and  orches- 
tration. Fortunately,  we  now  have  such  a 
mechanism  in  place  In  the  form  of  the  Na- 
tional Vaccine  Program. 

An  added  Investment  today  In  vaccine  re- 
search and  development  will  bring  major  re- 
turns over  the  coming  years  in  healthier 
children— and  adults.  In  diminished  num- 
bers of  physicians'  visits  and  hospitaliza- 
tions and.  Indeed,  in  a  better  world. 

Sincerely  yours, 

D.A.  Henderson,  M.D.,  M.P.H. 

President, 
Association  of  Schools  of  Public  Health. 

Dear  Senator  Bradley:  This  letter  is  sent 
with  enthusiastic  endorsement  for  the  legis- 
lation 'Children's  Vaccine  Initiative  of 
1990"  that  we  have  learned  you  will  sponsor. 
The  goals  of  this  program  are  logical  and 
promising  of  the  best  In  health  for  our  In- 
fants and  children.  Coordination  of  the  Ini- 
tiative by  the  National  Vaccine  Program 
Office  and  Involvement  of  the  Agency  for 
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International   Development   should   ensure 
both  national  and  international  impact. 

In  my  personal  role  as  Chairman  of  the 
National  Academy  of  Science/Institute  of 
Medicine  committee  that  studied  issues  and 
priorities  for  new  vaccine  development  for 
diseases  of  importance  in  the  United  States 
and  for  diseases  of  importance  in  developing 
countries.  I  am  keenly  aware  of  the  needs 
for  such  augmented  research  and  develop- 
ment. As  Chairman  of  the  Public  Policy 
Committee  of  the  Infectious  Diseases  Socie- 
ty of  America,  whose  more  than  3.500  certi- 
fied members  and  follows  are  the  leading 
authorities  in  research,  practice  and  public 
health  relating  to  problems  of  infectious 
diseases,  we  applaud  this  initiative  and  wiU 
cooperate  in  every  way  to  seek  fulfillment 
of  its  goals  over  the  coming  years. 
Yours  sincerely 

Samuel  L.  Katz,  M.D., 

Wilburt  C.  Davison  Professor  Chairman, 

Public  Policy  Committee  Infectious 

Diseases  Society  ofAmenca.9 
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By  Mr.  GLENN  (for  himself.  Mr. 
McCain,  and  Mr.  Boren): 
S.  3025.  A  bill  to  amend  titles  10  and 
37.  United  States  Code,  to  make  mem- 
bers of  the  Armed  Forces  involved  in 
Operation  Desert  Shield  or  similar  op- 
erations eligible  for  certain  benefits 
and  to  make  members  of  the  reserve 
components  of  the  Armed  Forces  and 
retired  members  of  the  Armed  Forces 
eligible  for  certain  benefits  when  or- 
dered to  active  duty  in  connection 
with  a  mobilization;  and  for  other  pur- 
poses; to  the  Committee  on  Armed 
Forces. 

'    CERTAIN  BElfEFITS  FOR  ARMED  TORCES  MEMBERS 
INVOLVED  IN  OPERATION  DESERT  SHIELD 

Mr.  GLENN.  Mr.  President,  I  am  in- 
troducing a  bill  today  to  provide  for 
certain  benefits  for  our  men  and 
women  in  uniform  who  are  deployed 
to  the  Persian  Gulf  under  Operation 
Desert  Shield. 

Having  just  returned  from  visiting 
some  of  our  forward  deployed  forces 
there.  I  can  attest  to  the  harshness  of 
the  desert  environment.  I  can  also 
attest  to  the  high  degree  of  commit- 
ment of  our  military  personnel  to  the 
mission  to  which  they  have  been  as- 
signed. I  believe  they  deserve  a  mean- 
ingful signal  from  us  that  we  appreci- 
ate their  commitment  and  that  is  what 
the  bill  I  am  introducing  does. 

Mr.  President,  before  I  describe  the 
particular  elements  in  my  bill,  I  would 
like  to  take  a  few  moments  to  give  my 
colleagues  my  impression  of  Operation 
Desert  Shield. 

I  believe  President  Bush  acted  ap- 
propriately in  response  to  the  invasion 
of  Kuwait  by  Saddam  Hussein,  the 
misguided  dictator  of  Iraq.  Quite 
frankly,  the  invasion  tramples  on  the 
freedom  of  the  Kuwaiti  people,  a  free- 
dom we  are  bound  on  principle  to  pro- 
tect. Moreover,  I  see  Saddam  Husseins 
action  as  a  threat  to  the  national  in- 
terest of  this  country  and  indeed  to  all 
of  the  coimtries  of  the  free  world. 

I  believe  we  could  not  avoid  sending 
our  men  and  women  in  uniform  to 
Saudi  Arabia  to  counter  the  threat 


posed  by  Saddam  Hussein's  invasion  of 
Kuwait.  I  believe  this  action  fore- 
stalled any  immediate  thrust  on  his 
part  into  Saudi  Arabia.  I  believe  all  of 
us  want  to  avoid  any  bloodshed  in  the 
Persian  Gulf.  However,  there  is  a  very 
real  possibility  that  shooting  can  start 
and  people  can  get  killed  or  hurt. 
Make  no  bones  about  it.  our  people  de- 
ployed to  the  gulf  are  in  harm's  way. 

That  is  why  I  hope  that  the  econom- 
ic embargo  that  we  and  our  allies  have 
imposed  on  Iraq  will  bring  Saddam 
Hussein  to  his  senses  and  that  he  will 
realize  that  his  scheme  for  domination 
in  the  middle  east  cannot  succeed.  I 
think  we  must  make  sure  that  we  acf 
in  concert  with  our  allies  to  tighten 
the  noose  on  the  embargo  so  that  we 
can  bring  the  situation  there  to  a 
quick  and  peaceful  ending. 

Of  course,  that  would  not  be  possible 
without  a  'big  stick"— our  military 
forces.  Quite  frankly,  I  am  very  proud 
of  the  men  and  women  in  uniform  who 
have  been  sent  there  on  a  very  impor- 
tant but  dangerous  mission.  I  know 
that  we  have  all  read  about  how  inhol- 
pitable  the  desert  conditions  are. 
During  my  recent  visit  with  Marines  in 
Saudi  Arabia  about  50  miles  from  the 
Kuwait  border,  I  experienced  the 
harshness  first  hand. 

The    temperature    on    the    ground 
during  the  day  reached  124  degrees 
cooling  off  to  the  high  90's  at  night! 
The  living  conditions  were  primitive, 
as  you  would/expect,  and  the  level  of 
personal  disqomfort  high.  Yet,  I  heard 
very  few  complaints.  I  was  a  bit  dis- 
mayed though  to  learn  that  there  was 
no  way  for  our  marines  to  write  home 
to  their  lived  ones  because  they  could 
not  buy  stamps.  That's  a  little  thing 
back  home  but  a  big  thing  over  there. 
So  I  have  a  provision  in  my  bill  that 
would  provide  for  free  mail  to  all  per- 
sonnel deployed  on  Operation  Desert 
Shield.  I  know  a  similar  provision  was 
included    as    an    amendment    to    the 
Treasury    and    Postal    appropriations 
bill.  I  hope  it  passes,  but  if  it  does  not, 
my  bill  will  ensure  this  benefit  is  pro- 
vided. 

Before  I  left  on  my  trip  to  the  Per- 
sian Gulf,  I  wrote  a  letter  to  Secretary 
Cheney  that  I  ask  unanimous  consent 
that  the  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington,  DC,  August  22,  1990 
Hon.  Richard  B.  Cheney. 
Secretary  of  Defense, 
The  Pentagon,  Washington,  DC. 

Dear  Mr.  Secretary;  I  feel  it  important 
that  the  men  and  women  of  our  Armed 
Forces  participating  in  Operation  Desert 
Shield  receive  appropriate  additional  bene- 
fits similar  to  those  previously  accorded 
mUitary  personnel  operating  in  a  hostile 
area.  It  is  entirely  appropriate  that  the 
nation  recognize  the  personal  sacrifices  of 
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our  service  members  and  their  families  in  a 
tangible  way. 

As  you  know,  if  conditions  warrant  there 
are  a  number  of  actions  that  the  Adminis- 
tration can  take  without  Congressional  ap- 
proval, including  hostile  fire/imminent 
danger  pay.  free  mailing  privileges,  federal 
.nconif>  tax  relief,  and  investment  options.  I 
urge  you  to  consider  these  and  any  other 
suitable  benefits  for  implementation  on  a 
priority  basis. 

As  Chairman  of  the  Manpower  and  Per- 
sonnel Subcommittee  of  the  Senate  Armed 
Services  Committee.  I  stand  ready  to  discuss 
these  and  related  matters,  and  to  assist  as 
appropriate  should  legislative  action  be  re- 
quired. 
Best  regards. 
^  Sincerely, 

John  Glenn, 
U.S.  Senator. 
Mr.  GLENN.  Mr.  President,  to  date, 
none  of  the  actions  I  mentioned  in  my 
letter  of  August  22  have  been  taken.  I 
know  that  the  Department  of  Defense 
is  working  on  some  if  not  all  of  them. 
However,  we  are  nearing  the  end  of 
this  legislative  session  and  I  believe 
there  is  some  urgency  in  moving  out 
before  the  legislative  session  ends. 

Therefore,  in  addition  to  the  free 
postal  benefit.  I  propose  in  my  bill  a 
provision  that  would  expand  the  cur- 
rent statute  that  provides  for  exemp- 
tion of  gross  income  from  Federal 
income  tax  for  military  personnel  in 
combat  zones  to  include  military  per- 
sonnel deployed  under  Operation 
Desert  Shield.  The  exclusion  would 
apply  to  the  entire  amount  of  gross 
income  for  enlisted  personnel  and  to 
the  first  $2,000  of  monthly  gross 
income  for  officers. 

My  bill  would  expand  the  authority 
of  the  Secretary  of  Defense  to  pay  im- 
minent danger  pay— $110  per  month— 
to  military  personnel  deployed  under 
Operation  Desert  Shield.  I  believe  the 
conditions  in  the  Persian  Gulf  warrant 
such  pay.  According  to  the  Depart- 
ment of  Defense,  the  current  list  of  lo- 
cations where  military  personnel 
would  be  entitled  to  imminent  danger 
pay  include:  Liberia,  the  Philippines, 
Laos,  Afghanistan.  Peru,  Colombia,  El 
Salvador,  Lebanon,  Iran.  Cambodia, 
and  Vietnam.  It  seems  clear  to  me  that 
the  danger  in  the  Persian  Gulf  where 
we  have  our  troops  deployed  is  no  less 
than  in  these  other  areas  where  immi- 
nent danger  pay  is  paid. 

My  bill  would  expand  the  authority 
of  the  Secretary  of  Defense  to  imple- 
ment a  savings  plan  for  military  per- 
sonnel deployed  under  Operation 
Desert  Shield.  Under  current  statute, 
he  can  issue  a  joint  regulation  allow- 
ing personnel  assigned  overseas  to  de- 
posit up  to  $10,000  per  year  of  pay  and 
allowances  into  the  Treasury  as  sav- 
ings to  accrue  interest  at  the  rate  of 
not  more  than  10  percent  per  year.  I 
think  this  is  a  reasonable  thing  to  do 
to  make  it  simple  for  our  young,  single 
members  to  set  aside  savings  at  a  time 
when  they  can  afford  to  do  so. 
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My  bill  would  provide  authority  to 
the  Secretary  of  Defense  to  continue 
to  pay  a  subsistence  allowance  to  mili- 
tary personnel  deployed  under  Oper- 
ation Desert  Shield. 

Right  now,  enlisted  members  are  en- 
titled to  a  basic  allowance  for  subsist- 
ence [BAS]  when  Government  fur- 
nished meals  are  not  available.  An  en- 
listed member  loses  this  allowance— 
$177.30  per  month— when  deployed  to 
sea  duty  or  field  duty  because  Govern- 
ment means  are  furnished— even 
though  they  may  be  packaged  field  ra- 
tions. 

Officers  do  not  lose  their  BAS— 
$123.92  per  month— when  deployed  on 
sea  duty  or  field  duty,  but  must  pay 
for  Government  meals. 

While  the  rationale  behind  dropping 
BAS  for  members  when  they  are  on 
sea  duty  or  field  duty  is  analytically 
understandable,  it  is  an  irritant  be- 
cause the  loss  in  cash  income,  while 
serving  in  arduous  circumstances,  ap- 
pears to  be  out  of  phase  with  the  duty 
being  performed. 

The  provision  I  propose  would  allow 
the  Secretary  of  Defense  to  continue 
to  pay  BAS  to  enlisted  personnel  and 
to  exempt  officers  from  paying  for 
Government  furnished  rations  when 
he  considers  such  personnel  to  be  serv- 
ing under  arduous  conditions  incident 
to  a  temporary  deployment  for  an 
operational  contingency. 

Mr.  President,  the  provisions  in  my 
bill  that  I  have  just  outlined  would 
apply  to  all  military  personnel— Active 
and  Reserve— deployed  under  Oper- 
ation Desert  Shield. 

There  are  two  other  provisions  in 
my  bill  that  specifically  correct  inequi- 
ties in  benefits  for  National  Guard  and 
Reserve  personnel  called  up  for  Oper- 
ation Desert  Shield. 

Right  now,  National  Guard  and  Re- 
serve personnel  called  up  for  Oper- 
ation Desert  Shield  are  not  entitled  to 
Variable  Housing  for  Allowance 
[VHA]  unless  they  are  called  up  and 
serve  on  active  duty  for  140  days  or 
more.  I  believe  this  is  an  appropriate 
provision  for  National  Guard  and  Re- 
serve personnel  who  come  on  active 
duty  for  training.  However,  I  do  not 
believe  it  is  appropriate  for  National 
Guard  and  Reserve  personnel  who  are 
involuntarily  called  up  under  the  so- 
called  673b  authority  that  the  Presi- 
dent has  exercised  for  the  first  time. 

My  provision  would  modify  the  cur- 
rent statute  to  exempt  military  per- 
sormel  called  up  under  the  673b  au- 
thority, or  similarly  situated  military 
personnel,  from  the  140-day  rule. 

Finally,  National  Guard  and  Reserve 
personnel  who  are  called  up  for  Oper- 
ation Desert  Shield  accrue  leave  for 
the  period  they  serve  on  active  duty. 
In  some  cases,  these  personnel  are  in- 
eligible for  reimbursement  for  their 
accrued  leave  when  they  leave  active 
duty  because  they  were  previously  re- 
imbursed for  leave  up  to  the  maximum 


allowed  by  statute  of  not  more  than  60 
days  per  career. 

My  provision  would  exempt  National 
Guard  and  Reserve  personnel  called 
up  under  the  673b  authority,  or  simi- 
larly situated  military  persormel,  from 
the  60  days  per  career  ceiling  on  leave 
reimbursement. 

I  believe  both  of  these  provisions, 
applicable  to  National  Guard  and  Re- 
serve persormel,  correct  inequities  that 
have  come  to  light  only  because  the 
President  exercised  the  673b  authority 
for  the  first  time.  Under  the  total 
force  policy,  we  depend  upon  our  Na- 
tional Guard  and  Reserve  Components 
to  be  equal  partners  with  our  Active 
components  in  fulfilling  the  military 
mission.  As  such,  we  should  treat  Na- 
tional Guard  and  Reserve  personnel 
equally  with  Active  personnel  when 
they  are  on  active  duty  and  perform- 
ing as  equal  partners. 

Mr.  President,  I  believe  that  the  pro- 
visions in  my  bill  which  I  have  just 
outlined  are  reasonable  given  the  ar- 
duous nature  of  what  we  are  calling  on 
our  military  personnel  to  do.  If  armed 
conflict  breaks  out,  and  I  hope  that  it 
does  not,  our  men  and  women  in  uni- 
form serving  in  the  Persian  Gulf  may 
be  called  upon  to  make  the  ultimate 
sacrifice.  In  the  meantime,  they  must 
endure  the  rigors  of  serving  in  a  very 
inhospitable  environment  and  to  give 
of  their  physical  and  mental  strength 
to  serve  our  country.  I  think  it  is  not 
too  much  to  ask  that  we  show  them 
that  we  appreciate  them  and  support 
them  in  this  difficult  time. 

Mr.  President,  I  urge  that  the  appro- 
priate committees  that  have  oversight 
of  the  particular  provisions  in  my  bill 
act  expeditiously  on  them  so  that  we 
can  pass  this  bill  before  we  conclude 
this  session  of  the  Congress. 


ADDITIONAL  COSPONSORS 

S.  IS 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  co- 
sponsor  of  S.  15,  a  bill  to  amend  the 
Public  Health  Service  Act  to  improve 
emergency  medical  services  and 
trauma  care,  and  for  other  purposes. 

S.  1224 

At  the  request  of  Mr.  Bryan,  the 
names  of  the  Senator  from  Florida 
[Mr.  Graham]  and  the  Senator  from 
Vermont  [Mr.  Leahy]  were  added  as 
cosponsors  of  S.  1224,  a  bill  to  amend 
the  Motor  Vehicle  Information  and 
Cost  Savings  Act  to  require  new  stand- 
ards for  corporate  average  fuel  econo- 
my, and  for  other  purposes. 

S.   1636 

At  the  request  of  Mr.  Bryan,  the 
name  of  the  Senator  from  Maryland 
[Ms.  Mikulski]  was  added  as  a  co- 
sponsor  of  S.  1636,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
extend  the  period  for  issuing  small 


issue  bonds  for  manufacturing  facili- 
ties through  1991. 

S.  16S1 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  North 
Carolina  [Mr.  Helms],  the  Senator 
from  Wisconsin  [Mr.  Kasten],  the 
Senator  from  New  Mexico  [Mr.  Binga- 
man],  and  the  Senator  from  Wyoming 
[Mr.  Simpson]  were  added  as  cospon- 
sors of  S.  1651,  a  bill  to  require  the 
Secretary  of  the  Tresisury  to  mint 
coins  in  commemoration  of  the  50th 
anniversary  of  the  United  States  Orga- 
nization. 

S.  1890 

At  the  request  of  Mr.  Thxtrmond,  the 
names  of  the  Senator  from  New  York 
[Mr.  Moynihan],  the  Senator  from 
Hawaii  [Mr.  Akaka],  the  Senator  from 
Massachusetts  [Mr.  Kennedy],  and 
the  Senator  from  Vermont  [Mr. 
Leahy]  were  added  as  cosponsors  of  S. 
1890,  a  bill  to  amend  title  5,  United 
States  Code,  to  provide  relief  from  cer- 
tain inequities  remaining  in  the  credit- 
ing of  National  Guard  technician  serv- 
ice in  connection  with  civil  service  re- 
tirement, and  for  other  purposes. 

S.  2056 

At  the  request  of  Mr.  Mitchell,  his 
name  was  added  as  a  cosponsor  of  S. 
2056,  a  bill  to  amend  title  XIX  of  the 
Public  Health  Service  Act  to  provide 
grants  to  States  and  implement  State 
health  objectives  plans,  and  for  other 
purposes. 

S.  2100 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  and  the  Senator 
from  New  Mexico  [Mr.  Bingaman] 
were  added  as  cosponsors  of  S.  2100,  a 
bill  to  increase  the  rates  of  compensa- 
tion for  veterans  with  service-connect- 
ed disabilities  and  the  rates  of  depend- 
ency and  indemnity  compensation  for 
the  survivors  of  certain  disabled  veter- 
ans; to  amend  title  38,  United  States 
Code,  to  improve  veterans'  compensa- 
tion, health-care,  insurance,  and  hous- 
ing programs,  and  to  provide  for  tran- 
sitional group  residences  for  veterans 
recovering  from  substance-abuse  dis- 
abilities; and  for  othei;,purposes. 

S.  2232 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Florida 
[Mr.  Mack]  was  added  as  a  cosponsor 
of  S.  2222,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to 
the  tax  treatment  of  payments  under 
life  insurance  contracts  for  terminally 
ill  individuals. 

/  S.  2309 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  S.  2309,  a  bill  to  establish  a 
Presidential  Advisory  Committee  for 
Policy  Toward  Cuba. 
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S.  3319 

At  the  request  of  Mr.  Garn.  the 
name  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  was  added  as  a  co- 
sponsor  of  S.  2319,  a  bill  to  amend  the 
Federal  Deposit  Insurance  Act  and  the 
Federal  Credit  Union  Act  to  protect 
the  deposit  insurance  funds,  to  limit 
the  depository  institutions,  credit 
unions,  and  other  mortgage  lenders  ac- 
quiring real  property  through  foreclo- 
sure or  similar  means,  or  in  a  fiduciary 
capacity,  and  for  other  purposes. 

S.  2413 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cospon- 
sor  of  S.  2413.  a  bill  to  make  eligibility 
standards  for  the  award  of  the  Purple 
Heart  currently  in  effect  applicable  to 
members  of  the  Armed  Forces  of  the 
United  States  who  were  taken  prison- 
ers or  taken  captive  by  a  hostile  for- 
eign government  or  its  agents  or  a  hos- 
tile force  before  April  15.  1962,  and  for 
other  purposes. 

S.  2709 

At  the  request  of  Mr.  Boschwitz. 
the  name  of  the  Senator  from  North 
Carolina  [Mr.  Helms]  was  added  as  a 
cosponsor  of  S.  2709,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
provide  that  certain  expenses  of 
travel,  meals,  and  lodging  of  members 
of  the  National  Guard  or  reserve  units 
of  the  Armed  Forces  will  be  allowable 
as  deductions  in  computing  adjusted 
gross  income. 

S.  2711 

At  the  request  of  Mr.  Lott  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heflin].  the  Senator  from  North 
Carolma  [Mr.  Helms],  and  the  Sena- 
tor from  Wyoming  [Mr.  Simpson] 
were  added  as  cosponsors  of  S  2711 
a  bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  provide  that  certain 
deductions  of  members  of  the  National 
Guard  or  reserve  units  of  the  Armed 
Forces  will  be  allowable  in  computing 
adjusted  gross  income. 
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S.  3724 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S 
2724.  a  bill  to  extend  and  improve  arts 
and  humanities  programs,  museum 
services,  and  arts  and  artifacts  indem- 
nification, and  for  other  purposes. 

S.  3739 

At  the  request  of  Mr.  Chafee  the 
[VT^T?^  ^^^  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  a  cospon- 
sor of  S^  2729.  a  bill  to  extend  the 
Coastal  Barrier  Resources  Act,  and  for 
other  purposes. 

S.  3837 

At  the  request  of  Mr.  Garn  the 
name  of  the  Senator  from  Kansas 
iMrs.  Kassebaum]  was  added  as  a  co- 
sponsor  of  S.  2827.  a  bill  to  improve 
the  administration  of  the  Federal  De- 
posit  Insurance   Corporation   and   to 


make   technical   amendments 
Federal  Deposit  Insurance  Act 

S.  3840 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  BoscHwiTz]  was  added  as  a  co- 
sponsor  of  S.  2840,  a  bill  to  improve 
the  management  of  the  Federal  Gov- 
ernment by  establishing  a  Deputy  Di- 
rector for  Management  in  the  Office 
of  Management  and  Budget;  by  estab- 
lishing a  Chief  Financial  Officer  of 
the  United  States  who  shall  be  in  the 
Office  of  Management  and  Budget;  by 
requiring  the  development  of  systems 
that  provide  complete,  accurate  and 
timely  financial  information;  by  in- 
creasing financial  discipline  and  ac- 
countability by  requiring  independent- 
ly audited  agency  financial  state- 
ments; and  for  other  purposes. 

S.  3903 

At  the  request  of  Mr.  Bond,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  S.  2903,  a  bill  to  establish  a 
National  Commission  on  Financial  In- 
stitution Reform,  Recovery,  and  En- 
forcement. 

S.  3933 

At  the  request  of  Mr.  Exon.  the 
names  of  the  Senator  from  Georgia 
[Mr.  Fowler],  the  Senator  from  Iowa 
[Mr.  Harkin],  the  Senator  from  Indi- 
ana [Mr.  Coats],  and  the  Senator 
from  Indiana  [Mr.  Lugar]  were  added 
as  cosponsors  of  S.  2933.  a  bill  to 
amend  title  49,  United  States  Code,  re- 
garding the  collection  of  overpay- 
ments of  undercharges  on  shipments 
via  motor  common  carriers  of  property 
and  nonhousehold  goods  freight  for- 
warders, and  for  other  purposes. 

S.  3989 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  was  added  as  a  cospon- 
sor of  S.  2989,  a  bill  to  amend  title 
XIX  of  the  Social  Security  Act  to  pro- 
vide for  an  expansion  of  Medicaid  ben- 
efits to  low-income  pregnant  women 
and  children,  and  to  raise  the  tax  on 
cigarettes  to  fund  such  Medicaid  ex- 
pansion. 

S.  3001 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S 
3001,  a  bill  to  increase  expenditures  in 
programs  funded  out  of  the  Highway 
Trust  Fund  and  the  Airport  and 
Airway  Trust  Fund,  to  reduce  the  cash 
balance  in  those  trust  funds,  and  for 
other  purposes. 

SENATE  JOINT  RESOLUTION  57 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  South  Dakota 
[Mr.  Daschle]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  57  a 
joint  resolution  to  establish  a  national 
policy  on  permanent  papers. 

SENATE  JOINT  RESOLUTION  356 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  New  Mexico 
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[Mr.  BiNGAMAN]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
256.  a  joint  resolution  to  designate  the 
week  of  October  7,  1990.  through  Oc- 
tober 13,  1990.  as  "Mental  Illness 
Awareness  Week." 

SENATE  JOINT  RESOLUTION  391 

At  the  request  of  Mr.  Danforth.  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  291,  a  joint 
resolution  designating  the  week  of  Oc- 
tober 14.  1990,  as  "National  Standards 
Week." 

SENATE  JOINT  RESOLUTION  395 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Alaska  [Mr 
MoRKOwsKi]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  295,  a  joint 
resolution  proposing  an  amendment  to 
the  Constitution  of  the  United  States 
to  prohibit  the  Supreme  Court  or  any 
inferior  court  of  the  United  States 
from  ordering  the  laying  or  increasing 
of  taxes. 

SENATE  JOINT  RESOLUTION  397 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  BoscHWiTz]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
297.  a  joint  resolution  designating  Sep- 
tember 1990  as  "National  Craft 
Month." 

SENATE  JOINT  RESOLUTION  33  7 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Virginia 
[Mr.  RoBB],  and  the  Senator  from  New 
Jersey  [Mr.  Bradley]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
337.  a  joint  resolution  designating 
Labor  Day  weekend.  September  1 
through  3,  1990.  as  "National  Drive  for 
Life  Weekend." 

SENATE  JOINT  RESOLUTION  343 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Pryor].  the  Senator  from  Texas 
[Mr.  Bentsen],  the  Senator  from 
Maryland  [Mr.  Sarbanes],  the  Senator 
from  New  Jersey  [Mr.  Lautenberg] 
the  Senator  from  California  \Mr. 
Cranston],  and  the  Senator  fromVir- 
ginia  [Mr.  Robb]  were  added  al  co- 
sponsors  of  Senate  Joint  Resolution 
342,  a  joint  resolution  designating  Oc- 
tober 1990  as  "Ending  Hunger 
Month." 

SENATE  JOINT  RESOLUTION  34S 

At  the  request  of  Mr  Boschwitz. 
the  name  of  the  Senator  from  Louisi- 
ana [Mr.  Johnston]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
346.  a  joint  resolution  to  designate  Oc- 
tober 20  through  28.  1990.  as  "Nation- 
al Red  Ribbon  Week  for  a  Drug-Free 
America." 

SENATE  JOINT  RESOLUTION  353 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg].  the  Senator  from 
New  York  [Mr.  Moynihan].  the  Sena- 
tor from  Idaho  [Mr.  McClore],  the 
Senator  from  New  Mexico  [Mr.  Do- 
menici],  the  Senator  from  Hawaii  [Mr. 
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Inouye]  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  Iowa 
[Mr.  Grassley],  the  Senator  from 
Kansas  [Mrs.  Kassebaum],  and  the 
Senator  from  Nevada  [Mr.  Bryan] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  352,  a  joint  resolu- 
tion designating  the  month  of  Septem- 
ber, 1991,  as  "National  Growth 
Month." 

SENATE  JOINT  RESOLDTION  383 

At  the  request  of  Mr.  Johnston,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heflin],  the  Senator  from  Ala- 
bama [Mr.  Shelby],  the  Senator  from 
Alaska  [Mr.  Murkowski],  the  Senator 
from  Alaska  [Mr.  Stevens],  the  Sena- 
tor from  Arizona  [Mr.  DeConcini], 
the  Senator  from  Florida  [Mr. 
Graham],  the  Senator  from  Florida 
[Mr.  Mack],  the  Senator  from  Georgia 
[Mr.  Fowler],  the  Senator  from  Geor- 
gia [Mr.  Nunn],  the  Senator  from 
Hawaii  [Mr.  Inouye],  the  Senator 
from  Hawaii  [Mr.  Akaka],  the  Senator 
from  Idaho  [Mr.  McClure],  the  Sena- 
tor from  Kansas  [Mr.  Dole],  the  Sena- 
tor from  Kansas  [Mrs.  Kassebaum], 
the  Senator  from  Kentucky  [Mr.  Mc- 
CoNNELL],  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy],  the  Senator 
from  Michigan  [Mr.  Levin],  the  Sena- 
tor from  Michigan  [Mr.  Riegle],  the 
Senator  from  Minnesota  [Mr.  Bosch- 
witz],  the  Senator  from  Minnesota 
[Mr.  Durenberger],  the  Senator  from 
Nevada  [Mr.  Bryan],  the  Senator 
from  Nevada  [Mr.  Reid],  the  Senator 
from  New  Jersey  [Mr.  Lautenberg], 
the  Senator  from  New  Mexico  [Mr. 
DoMENici],  the  Senator  from  New 
York  [Mr.  D'Amato],  the  Senator 
from  North  Carolina  [Mr.  Helms],  the 
Senator  from  North  Carolina  [Mr. 
Sanford],  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  North  Dakota  [Mr.  Conrad],  the 
Senator  from  Ohio  [Mr.  Glenn],  the 
Senator  from  Oklahoma  [Mr.  Boren], 
the  Senator  from  South  Carolina  [Mr. 
Thurmond],  the  Senator  from  Tennes- 
see [Mr.  Gore],  the  Senator  from  Ten- 
nessee [Mr.  Sasser],  the  Senator  from 
Virginia  [Mr.  Warner],  the  Senator 
from  South  Dakota  [Mr.  Daschle], 
the  Senator  from  Colorado  [Mr. 
Wirth],  the  Senator  from  Iowa  [Mr. 
Grassley],  the  Senator  from  Indiana 
[Mr.  LuGAR],  and  the  Senator  from 
Massachusetts  [Mr.  Kerry]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  353,  a  joint  resolution  to 
designate  September  of  1991  as  "Na- 
tional Rice  Month." 

SENATE  CONCURRENT  RESOLUTION  125 

At  the  request  of  Mr.  Cohen,  the 
name  of  the  Senator  from  Georgia 
[Mr.  Fowler]  was  added  as  a  cospon- 
sor  of  Senate  Concurrent  Resolution 
125,  a  concurrent  resolution  express- 
ing the  sense  of  Congress  regarding 
adequate  funding  for  long-term  health 
care  services  provided  through  the 
Medicare  and  Medicaid  programs. 


SENATE  CONCURRENT  RESOLUTION  143 

At  the  request  of  Mr.  Simon,  the 
Senator  from  Massachusetts  [Mr. 
Kennedy]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  143,  a 
concurrent  resolution  to  express  the 
sense  of  the  Congress  concerning  the 
public  health  implications  of  market- 
ing campaigns  and  petitions  by  ciga- 
rette manufacturers  to  remove  bar- 
riers to  cigarette  sales  and  advertising. 

SENATE  RESOLUTION  231 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Arizona 
[Mr.  McCain],  and  the  Senator  from 
Nevada  [Mr.  Bryan]  were  added  as  co- 
sponsors  of  Senate  Resolution  231,  a 
resolution  urging  the  submission  of 
the  Convention  on  the  Rights  of  the 
Child  £o  the  Senate  for  its  advice  and 
consent  to  ratification. 

AMENDMENT  NO.  262S 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Amato],  the  Senator  from 
Rhode  Island  [Mr.  Chafee],  the  Sena- 
tor from  Indiana  [Mr.  Coats],  and  the 
Senator  from  Oklahoma  [Mr.  Nick- 
les],  were  added  as  cosponsors  of 
amendment  No.  2625  proposed  to  H.R. 
5241,  a  bill  making  appropriations  for 
the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of 
the  President,  and  certain  Independ- 
ent Agencies,  for  the  fiscal  year 
ending  September  30,  1991,  and  for 
other  purposes. 


AMENDMENTS  SUBMITTED 


TREASURY  DEPARTMENT, 

POSTAL  SERVICE,  EXECUTIVE 
OFFICE  OF  THE  PRESIDENT, 
AND  INDEPENDENT  AGENCIES 
APPROPRIATIONS  ACT.  FISCAL 
YEAR  1991 


BRADLEY  (AND  OTHERS) 
AMENDMENT  NO.  2626 

Mr.  BRADLEY  (for  himself,  Mr. 
LuGAR,  Mr.  Riegle,  Ms.  Mikulski,  Mr. 
Akaka,  Mr.  Sanford,  Mr.  Kohl,  Mr. 
Specter,  Mr.  Dodd,  Mr.  Pell,  Mr. 
DeConcini,  Mr.  Kasten,  Mr.  Gore, 
and  Mr.  Leahy)  proposed  an  amend- 
ment to  the  bill  (H.R.  5241)  making 
appropriations  for  the  Treasury  De- 
partment, the  U.S.  Postal  Service,  the 
Executive  Office  of  the  President,  and 
certain  Independent  Agencies,  for  the 
fiscal  year  ending  September  30,  1991, 
and  for  other  purposes,  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 
SEC.     .  convention  on  the  rights  of  the 

CHILD. 

(a)  Findings.— The  Senate  finds  that— 

(1)  the  future  peace  and  prosperity  of  all 
nations  depend  upon  the  good  health  and 
well-being  of  the  world's  children; 

(2)  the  Congress  has  long  recognized  the 
vulnerability  of  children  and  has  enacted 


numerous  laws  that  afford  them  special  pro- 
tections in  this  country: 

(3)  similar  protections  for  children  are 
either  totally  lacking  or  inadequately  en- 
forced in  much  of  the  world: 

(4)  in  part  as  a  result  of  this  lack  of  pro- 
tection, millions  of  children  are  threatened 
daily  by  poverty,  malnutrition,  homeless- 
ness,  exploitation  and  abuse,  depriving  both 
family  and  society  of  their  productivity  and 
potential; 

(5)  the  Child  Survival  and  Development 
Revolution,  launched  in  1982  to  attack  the 
root  causes  of  infant  mortality  and  child  ill- 
health  through  low-cost  means  such  as  uni- 
versal child  immunization  and  oral  rehydra- 
tion therapy,  Is  saving  the  lives  of  more 
than  3,000,000  children  each  year  and  has 
demonstrated  that  the  number  of  child 
deaths  can  be  reduced  significantly  if  avail- 
able resources  are  used  appropriately; 

(6)  despite  these  gains  and  an  emerging 
international  consensus  about  the  impor- 
tance of  protecting  children,  children  both 
here  and  abroad  will  continue  to  face  pover- 
ty, sickness,  and  ill-treatment; 

(7)  on  November  20,  1989,  the  United 
States  and  other  members  of  the  United  Na- 
tions unanimously  endorsed  the  Convention 
on  the  Rights  of  the  Child  and  urged  na- 
tional governments  to  ratify  the  Convention 
and  make  possible  its  application  as  interna- 
tional law; 

(8)  this  Convention,  if  implemented,  will 
help  establish  universal  legal  standards  for 
the  care  and  protection  of  children  against 
neglect,  exploitation,  and  abuse; 

(9)  the  United  States  Government,  scores 
of  private  voluntary  organizations,  and  hun- 
dreds of  American  citizens  were  actively  in- 
volved in  the  drafting  of  this  Convention; 
and 

(10)  the  United  States  must  continue  play- 
ing a  leading  role  in  the  implementation  of 
the  Convention  to  ensure  that  it  becomes  a 
force  for  Improving  the  lot  of  children,  both 
in  this  country  and  abroad. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  the  issue  of  children's 
rights  and  their  well-being  is  important 
both  to  the  United  States  and  the  world  at 
large  and  that,  in  consideration  thereof,  the 
President  should  promptly  seek  the  advice 
and  consent  of  the  Senate  to  the  ratifica- 
tion of  the  Convention  on  the  Rights  of  the 
Child,  adopted  by  the  United  Nations  with 
the  support  of  the  United  States  on  Novem- 
ber 29,  1989. 


PRYOR  (AND  GRASSLEY) 
AMENDMENT  NO.  2627 

Mr.  DeCONCINI  (for  Mr.  Pryor,  for 
himself  and  Mr.  Grassley)  proposed 
an  amendment  to  the  bill  H.R.  5241, 
supra,  as  follows: 

On  page  106.  beginning  with  line  10.  strike 
out  all  through  line  12  on  page  107  and 
insert  in  lieu  thereof: 

Sec  617.  No  funds  appropriated  in  this  or 
any  other  Act  for  fiscal  year  1991  may  be 
used  to  implement  or  enforce  the  agree- 
ments in  Standard  Forms  312  and  4355  of 
the  Government  or  any  other  nondisclosure 
policy,  form  or  agreement  if  such  policy, 
form  or  agreement  does  not  contain  the  fol- 
lowing provisions: 

"This  Agreement  is  consistent  with  and 
does  not  supersede  the  employee  obliga- 
tions, rights  or  liabilities  created  by  Execu- 
tive Order  12.356;  section  7211  of  title  5, 
United  States  Code  (governing  disclosures 
to  Congress);  section  1034  of  title  10,  United 
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states  Code,  as  amended  by  the  Military 
Whistleblower  Protection  Act  (governing 
disclosure  to  Congress  by  members  of  the 
military);  section  2302(bK8)  of  title  5 
United  States  Code,  as  amended  by  the 
Whistleblower  Protection  Act  (governing 
disclosures  of  illegality,  waste,  fraud,  abuse 
or  public  health  or  safety  threats):  the  In- 
telligence Identities  Protection  Act  of  1982 
(50  U.S.C.  section  421  et  seq.)  (governing  dis- 
closures that  could  expose  confidential  Gov- 
ernment agents),  and  the  statutes  which 
protect  against  disclosure  that  may  compro- 
mise the  national  security,  including  sec- 
tions 641.  793.  794.  798.  and  952  of  title  18 
United  States  Code,  and  section  4(b)  of  the 
Subversive  Activities  Act  of  1950  (50  U.S.C. 
783(b)).  The  definitions,  requirements,  obli- 
gations, rights,  sanctions  and  liabilities  cre- 
ated by  said  Executive  Order  and  listed  stat- 
utes are  incorporated  into  this  Agreement 
smd  are  controlling.". 
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HELMS  AMENDMENT  NO.  2628 

Mr.  HELMS  proposed  an  amend- 
ment to  amendment  No.  2626  proposed 
by  Mr.  Bradley  (and  others)  to  the 
bill  H.R.  5241.  supra,  as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing new  section: 

•And  inform  all  parties  to  the  Convention 
that  the  United  States  recognizes  the  right 
to  life  as  the  paramount  and  most  funda- 
mental human  right,  and  shaU  interpret  the 
word  "child"  to  apply  to  all  human  beings 
under  the  age  of  eighteen,  including  the 
unborn  offspring  of  any  human  being  at 
every  stage  of  biological  development  " 


Mr. 


LlE- 

and 


GLENN  (AND  OTHERS) 
AMENDMENT  NO.  2629 
GLENN  (for  himself.  Mr 
HERMAN.  Mr.  Conrad.  Mr.  Cohen   axiu 
Mr.  Akaka)  proposed  an  amendment 
to  the  bill  H.R.  5241.  supra,  as  follows: 

■^'^^,^^^L1^:    '""^    ■'•    beginning    with 
$3,310,119,000"    strike     out    all     through 

..«  Jff  1,°P  '^^  ^^  ^^  ^^'■t  in  »eu  thereof 
J^^^^^^^•°°°•  °^  *hlch  not  to  exceed 
«70,000  shall  be  for  official  reception  and 
representation  expenses  in  connection  with 
the  1991  General  Assembly  of  the  Inter- 
Amencan  Center  for  Tax  Administrators  to 
be  hosted  by  the  United  States,  and  of 
which  $55,500,000  shall  be  for  hiring  person- 
nel for  1,050  additional  full-time  equivalent 
positions  in  the  Internal  Revenue  Service 
lor  the  collection  of  unpaid  accounts". 


Sec.  .  (a)  Up  to  75  officers  or  members  of 
the  Metropolitan  Police  Department  who 
were  hired  before  February  14.  1980.  and 
who  retire  on  disability  before  the  end  of 
calendar  year  1991  shall  be  excluded  from 
the  computation  of  the  rate  of  disability  re- 
tirement under  subsection  145(a)  of  the  Dis- 
trict of  Columbia  Retirement  Reform  Act 
as  amended,  approved  September  30,  1983 
(97  Stat.  727:  D.C.  Code,  sec.  l-725(a)),  for 
purposes  of  reducing  the  authorized  Federal 
payment  to  the  District  of  Columbia  Police 
Officers  and  Fire  Fighters'  Retirement 
Fund  pursuant  to  subsection  145(c)  of  the 
District  of  Columbia  Retirement  Reform 
Act. 

(b)  The  Mayor,  within  30  days  after  the 
enactment  of  this  Act.  shall  engage  an  en- 
rolled actuary,  to  be  paid  by  the  District  of 
Columbia  Retirement  Board,  and  shall 
comply  with  the  requirements  of  section 
142(b)  and  section  144(d)  of  the  District  of 
Columbia  Retirement  Reform  Act  of  1979 
(Public  Law  96-122.  D.C.  Code,  sees  1- 
722(d)  and  l-724(d)). 

(c)  If  any  of  the  75  light  duty  positions 
that  may  become  vacant  under  subsection 
(a)  are  filled,  a  civilian  employee  shall  be 
hired  to  fill  that  position  or  shall  be  filled 
by  an  officer  or  member  of  the  Metropoli- 
tan Police  Department  for  a  temporary 
period  of  time. 

(d)  The  limited  duty  policy  of  the  Metro- 
politan Police  Department  shall  be  that  in 
effect  prior  to  July  8.  1990,  unless  ordered 
by  the  relevant  court. 

Amendment  No.  2631 
Sec  .  Notwithstanding  any  other  provi- 
sion of  law.  the  Task  Force  on  Substance 
Abusmg  Pregnant  Women  and  Infants  Ex- 
posed to  Maternal  Substance  Abuse  During 
Pregnancy  shall  report  no  later  than  March 
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ment  to  the  bill  (S.  3024)  to  require 
the  Secretary  of  Agriculture  to  an- 
nounce an  acreage  limitation  program 
for  the  1991  crop  of  winter  wheat,  as 
follows: 

At  the  end  of  the  bill  add  the  following: 
(b)  Sense  of  Congress  on  Paid  Land  Di- 
version Program  for  Wheat.— It  is  the 
sense  of  Congress  that  the  Secretary  of  Ag- 
riculture should  give  full  consideration  to 
offering  producers  of  the  1991  crop  of  wheat 
the  option  of  participating  in  a  paid  land  di- 
version program,  if  the  Secretary  deter- 
mines that  additional  wheat  acreage,  in 
excess  of  the  quantity  of  acreage  that  would 
be  removed  from  production  under  an  acre- 
age limitation  program  with  a  uniform  per- 
centage reduction  of  15  percent,  must  be  re- 
moved from  production  in  order  to  ensure 
that  the  market  price  for  wheat  received  by 
United  States  producers,  and  the  cost  of  the 
wheat  price  support  and  production  adjust- 
ment program,  are  maintained  at  reasonable 
levels. 


DISTRICT  OF  COLUMBIA  APPRO- 
PRIATIONS ACT  FOR  FISCAL 
YEAR  1990 


ADAMS  AMENDMENTS  NOS  2630 
AND  2631 
Mr.  ADAMS  proposed  two  amend- 
ments to  the  bill  (H.R.  5311).  an  act 
makmg  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and 
other  activities  chargeable  in  whole  or 
m  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Sep- 
tember 30.  1991.  and  for  other  pur- 
poses, as  follows: 

AMENDMErr  No.  2630 

At  the  end  of  the  bUl  add  the  following 
new  section: 


ARMSTRONG  AMENDMENT  NO 
2632 

Mr.     ARMSTRONG     proposed     an 
amendment    to    the    bill    H.R.    5311 
supra,  as  follows: 

At  an  appropriate  place  in  the  bill  insert 
the  following  new  section: 

Sec  .  Section  103  of  the  District  of  Co- 
lumbia Human  Rights  Act,  effective  Dec  13 

,oJ  ^^■^"  -^^  ^"^^'  '°-^-  ^°^^-  sec.  1-2503 
(1981  edition))  is  amended  by  redesignating 
subsection  (c)  as  subsection  (d)  and  insert- 
ing after  subsection  (b)  the  following  new 
subsection: 

"(c)  Nothing  in  this  chapter  shall  be  con- 
strued to  bar  any  organization  or  entity 
from  denying,  restricting,  abridging,  or  con- 
ditioning the  participation  of  any  adult  ho- 
mosexual person  or  adult  bisexual  person  in 
any  program  or  activity  that— 

(1)  educates,  coaches,  or  trains  any  Juve- 
nile, or 

(2)  holds  out  the  adult  as  a  role  model, 
mentor,  or  companion  to  any  juvenile.". 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  SMALL  BUSINESS 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  announce  that  the  Small 
Business  Committee  will  hold  a  full 
committee  hearing  on  Wednesday 
September  19.  1990.  to  examine  vari- 
ous tax  issues  and  their  impact  on 
small,  business.  This  hearing  was  origi- 
nally scheduled  for  August  1,  1990. 
The  Clearing  will  be  held  in  room  428A 
of  the  Russell  Senate  Office  Building 
and  will  commence  at  9:30  a.m.  For 
further  information,  please  call  Marja 
Maddrie  at  224-5175.  or  Matthew  Hel- 
merich  at  224-4721. 


ACREAGE  LIMITATION  PRO- 
GRAM FOR  1991  CROP  OF 
WINTER  WHEAT 


KERREY  (AND  OTHERS) 

AMENDMENT  NO.  2633 

Mr.   MITCHELL   (for  Mr.   Kerrey 

for  himself.  Mr.  Exon.  Mr.   Conrad. 

and  Mr.  Daschle)  proposed  an  amend- 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  ANTITRUST.  MONOPOLIES, 
AND  BUSINESS  RIGHTS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Antitrust.  Monopolies 
and  Business  Rights,  of  the  Commit- 
tee on  the  Judiciary,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  September  11,  1990,  at  9:30  a.m..  to 
hold  a  hearing  on  the  S&L  investiga- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday.  September  11, 
1990,  at  2  p.m.  to  receive  testimony  ori 
the  situation  in  the  Persian  Gulf 
region. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING.  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking.  Housing,  and 
Urban    Affairs    be    aUowed    to    meet 
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during  the  session  of  the  Senate  on 
Tuesday,  September  11,  1990,  at  10 
a.m.,  to  conduct  a  hearing  on  the  Gen- 
eral Accounting  Office's  audit  of  the 
Bank  Insurance  Fund  [BIF]. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  au- 
thorized to  meet  on  September  11, 
1990,  beginning  at  9:30  a.m.,  in  485 
Russell  Senate  Office  Building,  on 
H.R.  5539,  the  San  Carlos  water  settle- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Finance  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  September  11,  1990,  at  10  a.m..  to 
hold  a  hearing  on  the  nominations  of 
Jerome  H.  Powell,  to  be  Assistant  Sec- 
retary for  Domestic  Finance  of  the 
Department  of  the  Treasury,  and 
Steven  B.  Kelmar,  to  be  Assistant  Sec- 
retary for  Legislation  of  the  Depart- 
ment of  Health  and  Human  Services. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  September  11,  1990,  at  2:15 
p.m.,  to  hold  a  hearing  on  the  nomina- 
tion of  Joel  F.  Dubina,  to  be  U.S.  cir- 
cuit judge  for  the  11  Circuit,  W.  Lee 
Rawls,  to  be  an  Assistant  Attorney 
General,  J.  Michael  Luttig,  to  be  an 
Assistant  Attorney  General,  Robert  S. 
Mueller,  III,  to  be  an  Assistant  Attor- 
ney General,  and  Charles  B.  Dewitt,  to 
be  Director  of  the  National  Institute 
of  Justice. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


ro  URBAN 


FURLOUGHING  FEDERAL  WORK- 
ERS: UNWISE,  UNFAIR,  AND 
UNNECESSARY 

•  Mr.  KERRY.  Mr.  President, 
throughout  my  years  in  the  Senate,  I 
have  been  a  strong  supporter  of  the 
rights  of  Federal  workers.  I  have  co- 
sponsored  reform  of  the  Hatch  Act 
and  Federal  workers  comparability 
pay,  and  I  have  introduced  legislation 
to  give  Federal  workers  in  Massachu- 
setts locality  pay  to  help  offset  the 
high  cost  of  living  in  our  region.  I  have 
supported  these  measures  because  I 
believe  that  one  of  the  best  ways  to 
assure  the  efficient  expenditure  of 
Federal  funds  is  by  attracting  to  and 
retaining  in  the  civil  service  the  best 
and  most  able  workers  in  our  society. 


Unfortunately,  this  administration 
and  its  predecessors  do  not  share  this 
view.  As  a  result,  both  the  workers  and 
the  quality  of  Federal  services,  have 
suffered  from  a  decade  of  neglect. 

Washington  has  failed  dismally  to 
deal  with  the  deficit  in  the  1980's. 
Presidential  leadership  has  been  long 
on  rhetoric  but  short  on  action.  As  a 
result,  we  have  a  massive  deficit  and  a 
most  serious  threat  to  our  economic 
health.  And  not  only  is  this  a  threat  to 
all  our  Federal  workers,  but  it  is  a 
major  threat  to  the  economic  welfare 
of  every  American  family. 

During  my  nearly  6  years  in  the 
Senate,  I  have  fought  and  voted 
against  phony  budgets  and  encouraged 
the  Presidential  leadership  indispensi- 
ble  to  any  deficit  reduction.  The  ad- 
ministration's proposed  furloughing  of 
Federal  employees  is  a  tragic  sign  of 
this  administration's,  and  its  predeces- 
sor's, failure  to  lead  the  way  out  of 
this  deficit  crisis.  There  are  better 
ways  to  reduce  the  deficit,  and  I 
oppose  it  as  a  ridiculous  response  to  a 
serious  problem.  These  alternatives 
must  be  found  immediately  by  the 
President  and  congressional  leaders  at 
the  budget  summit  which  is  underway 
at  this  moment.  The  proposed  fur- 
loughs fail  all  the  tests  that  such  a 
summit  agreement  must  meet.  Fur- 
loughs are  temporary,  our  solution 
must  be  permanent.  Furloughs 
produce  relatively  small  savings,  we 
need  large  deficit  reduction.  Furloughs 
are  not  fair,  they  force  Federal  work- 
ers to  absorb  too  much  of  the  cost  of 
deficit  reduction.  Finally,  furloughs 
undercut  some  of  our  most  important 
national  priorities  such  as  an  effective 
judicial  and  law  enforcement  system, 
public  safety  and  health,  a  clean  envi- 
ronment, and  so  much  more. 

I  will  insist,  America  must  insist,  on 
a  long-term  and  substantial  budget 
agreement  that  is  fair  to  all  Ameri- 
cans, and  not  one  that  unfairly  and 
unwisely  discriminates  against  Federal 
workers.* 


VERY  SPECIAL  ARTS  ALASKA 

•  Mr.  MURKOWSKI.  Mr.  President,  I 
am  pleased  to  make  my  colleagues 
aware  of  a  citation  from  the  Alaska 
State  Legislature  honoring  Very  Spe- 
cial Arts  Alaska.  Very  Special  Arts 
Alaska  is  a  model  of  volunteerism  and 
provides  a  valuable  service  to  Alas- 
kans. I  join  the  Alaska  State  Legisla- 
ture in  their  recognition  of  Very  Spe- 
cial Arts  Alaska's  outstanding  efforts 
and  their  contribution  to  Alaska.  The 
following  is  the  text  of  the  Alaska 
State  Legislature's  citation: 

The  16th  Alaska  Legislature  wishes 
to  honor  Very  Special  Arts  Alaska  for 
its  contributions  to  Alaskans  with  dis- 
abilities. 

Very  Special  Arts  Alaska  is  an  affili- 
ate of  Very  Special  Arts,  an  interna- 
tional organization,  with  headquarters 


in  Washington,  DC.  They  provide  nu- 
merous opportunities  in  visual,  per- 
forming, and  literary  arts  for  children 
and  adults  throughout  the  State  who 
have  disabilities. 

Since  its  inception  in  1976,  Very  Spe- 
cial Arts  Alaska  has  continued  to 
expand.  This  year,  they  are  sponsoring 
arts  festivals  in  five  towns  throughout 
Alaska.  Their  current  projects  include 
artists  in  residence  and  the  new  visions 
dance  project,  originally  developed  for 
blind  and  visually  impaired  children 
and  teens,  and  early  childhood  pro- 
grams. In  addition,  they  provide  train- 
ing to  artists  and  teachers  to  encour- 
age their  involvement  with  people 
with  disabilities.  Very  Special  Arts 
Alaska  currently  serves  more  than 
5,000  people  statewide. 

Every  5  years.  Very  Special  Arts 
sponsors  an  international  festival 
which  is  held  at  the  John  F.  Kennedy 
Center  for  Performing  Arts  in  Wash- 
ington, DC.  This  festival  provides  an 
unparalleled  experience  for  artists  in 
all  walks  of  life  to  come  together  to 
share  their  talents  and  learn  more 
about  each  other.  The  last  festival  was 
held  in  June  1989.  Ten  Alaskan  artists 
were  invited  to  participate. 

Very  Special  Arts  is  truly  a  program 
that  lives  up  to  its  name.  Congress  has 
designated  Very  Special  Arts  as  the 
national  coordinating  agency  for  arts 
for  people  with  disabilities. 

We  are  proud  of  the  accomplishment 
of  Very  Special  Arts  Alaska  and  of  our 
very  special  Alaskan  artists  and  their 
talents.  We  wish  them  continued  suc- 
cess in  all  their  endeavors.* 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35,  PARA- 
GRAPH 4,  PERMITTING  AC- 
CEPTANCE OF  A  GIFT  OF  EDU- 
CATIONAL TRAVEL  FROM  A 
FOREIGN  ORGANIZATION 

•  Mr.  HEFLIN.  Mr.  I»resident,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a 
foreign  educational  or  charitable  orga- 
nization involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
errunent  or  organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Dr.  Robert  McArthur,  a 
member  of  the  staff  of  Senator  Coch- 
ran, to  participate  in  a  program  in  the 
Republic  of  Korea,  sponsored  by  the 
Ministry  of  Foreign  Affairs  of  the  Re- 
public of  Korea,  from  August  18-25, 
1990. 

The  committee  has  determined  that 
participation  by  Dr.  McArthur  iiv^the 
program  in  the  Republic  of  Korea,  at 
the  expense  of  the  Ministry  of  Foreign 
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Affairs  of  the  Republic  of  Korea,  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  William  Lynn,  a  member  of  the 
staff  of  Senator  Edward  Kennedy,  to 
participate  in  a  program  in  Iceland 
sponsored  by  the  University  of  Ice- 
land, from  August  15-16. 

The  committee  has  determined  that 
participation  by  Mr.  Kennedy  in  the 
program  in  Iceland,  at  the  expense  of 
the  University  of  Iceland,  is  in  the  in- 
terest of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Anne  Smith,  a  member  of  the 
staff  of  Senator  Jesse  Helms,  to  par- 
ticipate in  a  program  in  Uthuania 
sponsored  by  the  Republic  of  Lithua- 
nia, from  August  14-21. 

The  committee  has  determined  that 
participation  by  Ms.  Smith  in  the  pro- 
gram in  Lithuania,  at  the  expense  of 
the  Republic  of  Lithuania,  is  in  the  in- 
terest of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Tracy  Kaye,  a  member  of  the 
staff  of  Senator  Danforth.  to  partici- 
pate in  a  program  in  Taiwan,  spon- 
sored by  the  Soochow  University,  from 
August  11-18.  1990. 

The  committee  has  determined  that 
participation  by  Ms.  Kaye  in  the  pro- 
gram in  Taiwan,  at  the  expense  of  the 
Soochow  University,  is  in  the  interest 
of  the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Miss  Alison  Carroll,  a  member 
of  the  staff  of  Senator  Dan  Coats  to 
participate  in  a  program  in  Taiwan 
sponsored  by  Tankang  University' 
from  August  7-14.  1990. 

The  committee  has  determined  that 
participation  by  Miss  CarroU  in  the 
program  in  Taiwan,  at  the  expense  of 
the  Tankang  University,  is  in  the  in- 
terest of  the  Senate  and  the  United 
otates. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Mr.  David  McKean.  a  member 
of  the  staff  of  Senator  John  Kerry  to 
participate  in  a  program  in  Canada 
sponsored  by  the  Institute  de  Forma- 
tion Intrbancaire  and  the  Internation- 
al Crune  Police  Organization,  on 
Wednesday.  May  30.  1990. 

The  committee  has  determined  that 
participation  by  Mr.  McKean  in  the 
program  in  Canada,  at  the  expense  of 
the  Institute  de  Formation  Intrban- 
ciare    and    the    International    Crime 
,  Iw^  Organization,  is  in  the  interest 
iw  ^  Senate  and  the  United  States 
The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Lori  Nirenberg.  a  member  of  the 
staff  of  Senator  Humphrey,  to  partici- 
pate in  a  program  in  Taiwan,  spon- 
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sored  by  the  Chinese  Culture  Universi- 
ty from  August  18-25.  1990. 

The  committee  has  determined  that 
participation  by  Ms.  Nirenberg  in  the 
program  in  Taiwan,  at  the  expense  of 
the  Chinese  Culture  University,  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Janet  Bowers,  a  member  of  the 
staff  of  Senator  John  Warner,  to  par- 
ticipate in  a  program  in  Taiwan,  spon- 
sored by  the  Chinese  Culture  Universi- 
ty, from  August  18-25. 

The  committee  has  determined  that 
participation  by  Ms.  Bowers  in  the 
program  in  Taiwan,  at  the  expense  of 
the  Chinese  Culture  University,  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Jeffrey  Roe,  a  member  of  the 
staff  of  Senator  Slade  Gorton,  to  par- 
ticipate in  a  program  in  The  Republic 
of  China,  sponsored  by  the  Soochow 
University,  from  August  11-18,  1990 

The  committee  has  determined  that 
participation  by  Mr.  Roe  in  the  pro- 
gram in  the  Republic  of  China,  at  the 
expense  of  the  Soochow  University  is 
in  the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Andrew  G.  Hyde,  a  member  of 
the  staff  of  Senator  John  Warner,  to 
participate  in  a  program  in  Taiwan, 
sponsored  by  the  Soochow  University 
from  August  11-18. 

The  committee  has  determined  that 
participation  by  Mr.  Hyde  in  the  pro- 
gram m  Taiwan,  at  the  expense  of  the 
Soochow  University,  is  in  the  interest 
of  the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Charles  Smith,  a  member  of  the 
staff  of  Senator  Alan  J.  Dixon,  to  par- 
ticipate in  a  program  in  the  Republic 
of  Korea,  sponsored  by  the  Ministry  of 
Foreign  Affairs  of  the  Republic  of 
Korea. 

The  committee  has  determined  that 
participation  by  Mr.  Smith  in  the  pro- 
gram in  the  Republic  of  Korea,  at  the 
expense  of  the  Ministry  of  Foreign  Af- 
fairs of  the  Republic  of  Korea,  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Mr.  Jason  Steinbaum.  a  member 
of  the  staff  of  Senator  Donald  W 
RiEGLE,  to  participate  in  a  program  in 
Indonesia,  sponsored  by  the  U.S.-Asia 
Institute,  from  August  17-September 

The  committee  has  determined  that 
participation  by  Mr.  Steinbaum  in  the 
program  in  Indonesia,  at  the  expense 
of  the  U.S.-Asia  Institute,  is  in  the  in- 
terest of  the  Senate  and  the  United 
States. 
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The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Gregory  Stanko,  a  member  of 
the  staff  of  Senator  Jesse  Helms,  to 
participate  in  a  program  in  the  Repub- 
lic of  Korea,  sponsored  by  the  Minis- 
try of  Foreign  Affairs  of  the  Republic 
of  Korea,  from  August  18-25. 

The  committee  has  determined  that 
participation  by  Mr.  Stanko  in  the 
program  in  the  Republic  of  Korea,  at 
the  expense  of  the  Ministry  of  Foreign 
Affairs  of  the  Republic  of  Korea,  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Jim  Morhard.  a  member  of  the 
staff  of  Senator  Robert  W.  Kasten 
Jr.,  to  participate  in  a  program  in  the 
Republic  of  Korea,  sponsored  by  the 
Ministry  of  Foreign  Affairs  of  the  Re- 
public of  Korea,  from  August  18-25 
1990. 

The  committee  has  determined  that 
participation  by  Mr.  Morhard  in  the 
program  in  the  Republic  of  Korea,  at 
the  expense  of  the  Ministry  of  Foreign 
Affairs  of  the  Republic  of  Korea,  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Lyric  Wallwork,  a  member  of 
the  staff  of  Senator  Humphrey,  to  par- 
ticipate in  a  program  in  the  Republic 
of  Korea,  sponsored  by  the  Ministry  of 
Foreign  Affairs  of  the  Republic  of 
Korea,  from  August  18-25.  1990. 

The  committee  has  determined  that 
participation  by  Ms.  Wallwork  in  the 
program  in  the  Republic  of  Korea,  at 
the  expense  of  the  Ministry  of  Foreign 
Affairs  of  the  Republic  of  Korea,  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Gare  Smith,  a  member  of  the 
staff  of  Senator  Edward  M.  Kennedy. 
to  participate  in  a  program  in  Asia, 
sponsored  by  the  Cambodia  Study 
Group,  from  August  22-September  4 
1990. 

The  committee  has  determined  that 
participation  by  Mr.  Smith  in  the  pro- 
gram in  Asia,  at  the  expense  of  the 
Cambodia  Study  Group,  is  in  the  in- 
terest of  the  Senate  and  the  United 
States.* 


MEMORIAL  DAY  IN  CUDAHY 
•  Mr.  KASTEN.  Mr.  President.  I  rise 
today  to  report  a  wonderful  occur- 
rence in  Cudahy.  WI— the  largest  Me- 
morial Day  parade  in  Cudahys  histo- 
ry, which  took  place  on  May  28. 

This  parade  was  occasioned  by  the 
unveiling  of  the  Cudahy  War  Memori- 
al, a  moving  and  heartfelt  tribute  to 
the  Wisconsin  veterans  who  made  the 
ultimate  sacrifice  to  assure  the  surviv- 
al of  our  country. 
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Recognition  of  heroism  is  nothing 
new  to  Cudahy.  The  Patrick  Cudahy 
Brothers  Co.  was  the  first  in  the  coun- 
try to  provide  benefits  for  the  return- 
ing veterans  of  World  War  II. 

America's  war  heroes  made  their 
great  sacrifice  so  that  the  rest  of  us 
could  carry  on  the  project  of  democra- 
cy—so it  is  fitting  that  we  honor  and 
respect  the  ideals  embodied  in  the 
newly-dedicated  Cudahy  War  Memori- 
al. Only  by  persevering  in  those  ideals 
can  we  hope  to  be  worthy  of  that  sac- 
rifice.* 


TOM  GIAGO.  LAKOTA  TIMES 

•  Mr.  SIMON.  Mr.  President.  Tom 
Giago  is  the  president  and  founder  of 
the  Lakota  Times  and  was  its  publish- 
er until  taking  a  leave  of  absence  to  be 
at  Harvard. 

He  publishes  one  of  the  finest 
weekly  newspapers  in  the  Nation  and 
publishes  it  for  the  Pine  Ridge  Indian 
Reservation,  which  has  virtually  every 
economic  problem  you  can  imagine. 

Recently,  he  had  a  column  titled, 
"No  skills  no  jobs  no  income." 

The  column  is  about  our  neglect  of 
the  problems  faced  by  the  native 
American  community.  Coming  from  a 
reservation  with  an  unemployment 
rate  of  73  percent,  he  notes,  "Unem- 
ployment on  many  Indian  reservations 
runs  as  high  as  80  percent." 

But  in  the  next-to-last  paragraph  of 
his  column,  he  has  a  statement  that 
should  concern  all  of  us.  He  says: 

If  the  unemployment  rate  in  the  United 
States  climbed  to  12  percent  the  Govern- 
ment would  believe  we  were  headed  Into  an- 
other Great  Depression,  and  yet,  with  un- 
employment rates  hovering  at  50  percent 
and  more  on  many  Indian  reservations,  no 
one  in  a  position  to  help  seems  to  notice  or 
care. 

Unfortunately,  there  is  too  much 
truth  to  his  statement. 

My  hope  is  that  in  the  future.  Con- 
gress and  the  administration  will  be 
more  sympathetic  to  those  less  fortu- 
nate, both  on  Indian  reservations  and 
throughout  our  society. 

The  problems  of  the  disadvantaged 
are  real. 

This  is  just  one  example,  though  a 
graphic  and  poignant  one. 

I  ask  that  his  column  be  printed  in 
the  Record  at  this  point.  v^ 

The  colunm  follows: 

No  Skills  No  Jobs  No  Income 

Oklahoma  City,  OK.— Bob  Giago  has 
lived,  gone  to  school,  and  worked  In  and 
around  Oklahoma  City  for  more  than  20 
years.  And  yet,  if  you  ask  him  for  directions 
to  anywhere  in  this  town,  he  is  at  a  total 
loss. 

"My  wife,  Judy,  is  from  New  York  State 
and  she  hasn't  lived  here  that  long  but  she 
knows  this  city  better  than  me  already, ' 
Bob  said. 

Bob  is  my  brother,  in  the  Lakota  way.  His 
father,  Joe,  was  my  dad's  brother  and  in  the 
traditional  way,  when  one  brother  passes 
away,  the  surviving  brother  becomes  the 
father  to  his  children. 


When  Bob  graduated  from  Holy  Rosary 
Indian  Mission  on  the  Pine  Ridge  Reserva- 
tion of  South  Dakota,  more  years  ago  than 
he  cares  to  remember,  he  went  to  Haskell 
Indian  School  in  Kansas.  Prom  there  he 
went  on  to  the  University  of  Olclahoma  at 
Norman  and  ended  up  liking  Oklahoma  so 
much  he  has  made  it  his  home. 

When  he  comes  home  to  attend  the 
annual  Sundance  each  summer,  he  is  kidded 
roundly  by  his  friends  and  relatives  about 
his  Oklahoma  twang. 

He  has  served  as  the  director  of  the  Amer- 
ican Indian  Training  and  Employment 
Center  for  16  years.  'At  a  time  when  unem- 
ployment is  at  an  all-time  high  in  Indian 
country,  we  have  less  funds  than  we  have 
ever  had,"  he  said. 

OlUahoma  City  is  like  the  rest  of  Indian 
country.  Unemployment  has  escalated 
among  the  Indian  people  as  the  budget  cuts 
have  taken  a  drastic  toll. 

Bob  said,  "Without  proper  funding  to  alle- 
viate the  unemployment  problem  for  Ameri- 
can Indians,  the  bottom  line  is  obvious;  no 
skills  equals  no  jobs  equals  no  income.  With- 
out income  all  the  necessary  needs  like  food, 
clothing,  shelter  and  medical  care  will  not 
be  able  to  be  purchased  in  order  for  the  In- 
dians to  exist  in  this  cement  jungle." 

Wilford  Williams,  a  member  of  the  Caddo 
tribe,  has  worked  with  Bob  for  16  years.  He 
is  the  program  officer  for  the  employment 
center.  Eddie  Brokeshoulder,  an  Absentee 
Shawnee,  has  been  at  the  center  for  13 
years  and  serves  as  the  accountant. 

The  continuity  of  leadership  for  this 
center  is  exceptional  in  Indian  country. 

The  Indian  set-asides  for  the  Title  IV  Jobs 
Training  Partnership  Act  program  Bob  di- 
rects have  been  cut  71  percent  since  the 
Reagan  Administration  under  the  Graham- 
Rudman  bill.  Consequently,  services  and 
staff  have  had  to  be  reduced  equally. 

And  yet,  despite  these  severe  financial  re- 
strictions, the  center  has  served  868  .^divid- 
uals  in  seeking  employment  and  jobs  skills 
training  thus  far  this  year. 

Because  Oklahoma  City  draws  Indians 
from  many  tribes  seeking  employment,  the 
868  individuals  seeking  jobs  and  training 
this  year  came  from  46  different  Indian 
tribes. 

The  situation  in  Oklahoma  City  is  typical 
of  what  is  happening  nationally.  Unemploy- 
ment on  many  Indian  reservations  runs  as 
high  as  80  percent.  Because  state  govern- 
ments have  a  complex  system  of  determin- 
ing the  unemployment  rate,  oftentimes  the 
unemployed  Indian  is  not  included  in  the 
unemployment  statistics. 

In  South  Dakota,  a  state  which  boasts  an 
unemployment  rate  of  less  than  five  per- 
cent, a  tribal  statistician  determined  that  if 
all  of  the  unemployed  Indians  residing 
within  the  boundaries  of  the  state  were 
counted  realistically,  the  unemployment 
"tate  would  Jump  to  12  percent. 

Perhaps  if  those  figures  compiled  by  state 
job  services  departments  could  be  restruc- 
tured to  Include  the  unemployed  Indian 
people  of  the  state,  a  true  picture  of  the  ex- 
treme situation  would  emerge  for  Washing- 
ton's perusal. 

As  long  as  states  continue  to  send  deflated 
unemployment  statistics  to  the  U.S.  Labor 
Department,  the  true  picture  facing  the 
Indian  people  in  the  urban  centers  and  on 
the  Indian  reservations  will  remain  hidden. 

I  used  my  brother  Bob's  program  in  Okla- 
homa City  as  an  example  because  it  is  one 
of  the  programs  that  has  been  the  most  suc- 
cessful despite  the  many  budget  cuts. 

When  I  keynoted  the  JTPA  annual  con- 
vention at  St.  Petersburg,  Fla.,  in  late  May, 


I  pointed  out  to  the  many  program  directors 
present  that  they  had  to  make  more  use  of 
the  media  to  let  the  state  and  federal  gov- 
ernments know  that,  despite  the  many 
hardships  created  by  the  lack  of  funds,  th^y 
still  have  many,  many  success  stories. 

If  the  unemployment  rate  in  the  U.S. 
climbed  to  12  percent  the  government  would 
believe  we  were  headed  into  another  Great 
Depression,  aind  yet,  with  unemployment 
rates  hovering  at  50  percent  and  more  on 
many  Indian  reservations,  no  one  in  a  posi- 
tion to  help  seems  to  notice  or  care. 

Bob  tells  his  prospective  employees  that  if 
they  want  to  make  money  or  get  a  lot  of  pay 
increases,  they  should  not  consider  working 
for  him.  "But,  if  you  want  to  work  at  a  job 
that  helps  Indian  people,  this  is  the  place 
for  you,"  he  tells  them.* 


EMERGENCY  MEDICAL 
SERVICES  WEEK 

•  Mr.  DIXON.  Mr.  President,  I  sup- 
port the  designation  of  September  16- 
22,  1990,  as  "Emergency  Medical  Serv- 
ices Week."  I  commend  those  men  and 
women  engaged  in  emergency  medical 
service  for  their  outstanding  contribu- 
tion to  the  health  and  welfare  of  the 
citizens  and '  the  communities  they 
serve  in  my  State  of  Illinois  and 
throughout  the  Nation. 

lUinoisans  have  played  an  active  role 
in  providing  emergency  medical  serv- 
ices. This  spirit  of  community  assist- 
ance was  never  more  evident  than  in 
the  wake  of  the  recent  series  of  torna- 
does that  hit  northern  Illinois.  Emer- 
gency medical  service  workers  made 
heroic  efforts-  to  help  those  injured  by 
the  natural  disaster. 

Mr.  President,  any  American  who 
has  suffered  a  serious  physical  Injury 
luiows  the  importance  of  emergency 
medical  service  professionals.  These 
persons  extend  care  in  emergency  and 
trauma  situations,  are  involved  in  pre- 
hospital and  hospital  care,  and  often 
are  called  on  to  provide  help  in  heroic 
situations. 

My  fellow  citizens  and  I  are  grateful 
for  the  good  work  of  emergency  medi- 
cal service  professionals  in  this  coun- 
try. Many  Americans  owe  these  men 
and  women  their  deepest  gratitude, 
and  it  is  only  fitting  that  we  honor 
them  during  Emergency  Medical  Serv- 
ices Week.* 


DODD/BOND  S&L  COMMISSION 

•  Mr.  DeCONCINI.  Mr.  President,  I 
am  pleased  to  join  Senators  Dodd  and 
Bond  in  cosponsoring  legislation  today 
which  will  create  a  bipartisan  commis- 
sion to  probe  the  root  causes  of  the 
S&L  crisis  and  seek  ways  to  avoid  such 
costly  pitfalls  in  the  future. 

The  American  public  is  angry,  and 
rightly  so,  at  the  cost  of  resolving  the 
S&L  crisis.  They  are  not  only  angry, 
they  are  concerned  that  this  situation 
may  be  repeated  in  the  banking  indus- 
try or  any  of  the  many  other  federally 
insured  programs  sponsored  by  the 
Federal  Government.  Therefore,  not 
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only  is  the  Commission  charged  with 
determining  the  causes  of  the  S«&L 
crisis,  but  it  is  also  tasked  with  recom- 
mending changes  to  prevent  a  recur- 
rence of  this  disaster. 

I  am  hopeful  that  this  legislation 
will  be  passed  quickly  and  that  the 
President,  House  and  Senate  will  just 
as  quickly  make  their  appointments  to 
the  Commission.  Those  appointments 
should  be  men  and  women  respected 
for  their  competence  and  fairness 
This  Commission  should  not  be  an 
excuse  for  bipartisan  posturing. 

I  am  proud  to  be  a  cosponsor  of  this 
bill  and  look  forward  to  its  timely  pas- 
sage.* 
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THE  TRAGEDY  OF  POVERTY 
•  Mr.  SIMON.  Mr.  President,  in  catch- 
ing up  on  my  reading  over  the  recess  I 
came  across  a  letter  to  the  editor  by 
Hyman  Bookbinder,  a  leader  here  in 
the  Washington  area,  whom  many  of 
us  have  had  the  opportunity  to  get  to 
know. 

He  has  written  a  brief  letter  to  the 
editor  about  the  tragedy  of  poverty  in 
this  country.  It  is  the  neglected  prob- 
lem of  our  country. 

One  of  the  little  known  facts  is  that 
we  are  more  segregated  on  the  basis  of 
economics  today  than  at  any  point  in 
our  Nation's  history. 

Those  who  are  less  fortunate  are  no 
longer  our  neighbors,  no  longer  people 
we  have  much  contact  with  unless  we 
live  in  America's  smallest  communi- 
ties. 

One  of  the  great  advantages  of  small 
towns  continues  to  be  that  small  towns 
are  economically  integrated. 

Hyman  Bookbinder's  letter  is  an 
urgent  message  to  the  President  to 
reach  out  to  those  less  fortunate 

Unfortunately,  that  is  not  now  hap- 
pening, and  the  Nation  desperately 
needs  it  to  happen. 

Mr.  President.  I  ask  that  the  Hyman 
Bookbmder's  letter  be  printed  in  the 
Record. 

The  letter  follows: 
30  Million  Amkricahs  Can't  Joke  Poverty 

Away 
To  the  Editor: 

Your  July  6  front-page  report  that  the 
Bush  Administration  has  abandoned  Ite  in- 
tentions to  develop  new  programs  to  combat 
poverty  is  a  sobering  reminder  of  our  less 
Ir^^  ^  *^""^  national  commitment. 
A  White  House  official  you  quote  summed 
up  Interagency  task  force  conclusions  with 
the  not-so-funny  flippancy:  "Keep  playing 
with  the  same  toys.  But  let's  paint  them  a 
little  shtaier."  It  is  enough  to  make  one 
weep  with  shame  for  our  country 

.v,T^*"*^.,T,*"  ^**"  '^°-  'he  President 
challenged  his  economic  advisers:  "It's  intol- 
erable that  in  our  rich  country  there  should 
be  over  30  million  Americans  living  below  a 
very  low  poverty  line.  I  want  to  know  who 
thrae  poor  people  are,  why  they  are  poor 
and  what  we  must  do  to  get  them  out  of 
poverty,  not  Just  to  relieve  their  poverty  " 
1^  ^=  Kennedys  challenge  became 
iJTidon  B.  Johnsons,  and  a  "war  on  pover- 


ty" began.  Millions  were  helped  out  of  pov- 
erty, but  not  enough.  The  "war"  failed  to 
keep  up  with  new  challenges. 

Today,  tragically,  there  are  again  more 
than  30  million  Americans  below  the  pover- 
ty line— with  disproportionate  numbers  of 
children  and  minorities  among  them.  It  is 
incumbent  upon  today's  President  to  ask 
the  questions  asked  by  Kennedy.  The  an- 
swers will  be  somewhat  different,  but  the 
questions  are  the  same:  Who  are  the  poor'' 
Why  are  they  poor?  What  can  we  do  to  get 
them  out  of  poverty?  As  one  who  tried  to 
answer  such  questions  in  the  60's,  I  know 
there  are  no  easy  or  sure  answers.  But  it  is 
mtolerable  to  be  told  that  there  are  no  an- 
swers. Whatever  happened  to  the  dramatic 
call  for  a  new  war  on  poverty  issued  by  Jack 
Kemp  when  he  was  sworn  in  as  Housing  and 
Urban  Development  Secretary? 

I  urge  President  Bush  to  refuse  to  take 
•no"  for  an  answer.  If  his  aides  cannot 
make  intelligent  proposals  for  wiping  out  il- 
literacy, bringing  better  health  care  to  the 
poor,  improving  education  and  training  for 
the  underclass  and  for  the  whole  range  of 
identifiable  obstacles  to  escaping  from  pov- 
erty, let  him  get  more  imaginative  aides. 

Hyman  Bookbinder. 
Washington,  July  9,  1990. 
(The  writer  served  as  executive  officer  of 
the   President's   task  force  on  poverty   in 
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MRS.  LYNN  WALTERS,  DIREC- 
TOR OF  THE  ILLINOIS  PORK 
ASSOCIATION  FOR  WOMEN 

•  Mr.  SIMON.  Mr.  President,  I  recent- 
ly heard  a  remarkable  story  about  an 
Illinois  constituent  of  mine.  Her  name 
is  Lynn  Walters.  She  is  from  Delavan. 
IL.  Lynn  was  the  first  woman  to  be 
elected  to  the  National  Pork  Council 
and  is  the  director  of  the  Women's  Illi- 
nois Pork  Association. 

Almost  a  year  ago.  she  was  involved 
in  a  near-fatal  automobile  accident 
Many  people  doubted  whether  she 
would  live  and  certainly  doubted 
whether  she  would  ever  walk  again. 
She  has  surpassed  everyone's  expecta- 
tions and  is  back  on  her  feet.  Lynn  set 
her  own  personal  goals  for  recovery 
and  has  worked  courageously  to 
achieve  them.  One  of  her  goals  was  to 
come  back  to  Washington  DC.  as  a 
representative  of  the  Illinois  Pork  Pro- 
ducers. 

Wednesday.  September  12.  1990 
Lynn  will  be  in  Washington.  DC.  I  ani 
honored  to  have  the  opportunity  to 
meet  with  her.  She  is  a  symbol  of 
courage  to  all  who  know  her  • 


ACREAGE  LIMITATION  PRO- 
GRAM FOR  1991  WINTER 
WHEAT  CROP 

Mr.  BURNS.  Mr.  President,  on 
behalf  of  Mr.  Dole,  i  send  a  bill  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The    PRESIDING    OFFICER     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  biU  (S.  3024)  to  require  the  Secretary  of 

Agriculture  to  announce  an  acreage  limita- 


tion program 
wheat. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  3633 

(Purpose:  To  express  the  sense  of  Congress 
on  a  paid  land  diversion  program  for  the 
1991  crop  of  wheat) 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  Senator  Kerrey  of  Nebras- 
ka. Senator  Exon.  Senator  Daschle 
and  Senator  Conrad.  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  [Mr.  Mitchell] 
for  Mr.  Kerrey  (for  himself,  Mr.  Exon,  Mr' 
Daschle,  and  Mr.  Conrad),  proposes  an 
amendment  numbered  2633. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill,  add  the  following: 
(b)  Sense  or  Congress  on  Paid  Land  Di- 
version Program  for  WHEAT.-It  is  the 
sense  of  Congress  that  the  Secretary  of  Ag- 
riculture should  give  full  consideration  to 
offering  producers  of  the  1991  crop  of  wheat 
the  option  of  participating  in  a  paid  land  di- 
version program,  if  the  Secretary  deter- 
mines that  additional  wheat  acreage,  in 
excess  of  the  quantity  of  acreage  that  would 
be  removed  from  production  under  an  acre- 
age limitation  program  with  a  uniform  per- 
centage reduction  of  15  percent,  must  be  re- 
moved from  production  in  order  to  ensure 
that  the  market  price  for  wheat  received  by 
UNited  States  producers,  and  the  cost  of  the 
wheat  price  support  and  production  adjust- 
ment program,  are  maintained  at  reasoanble 
levels. 

Mr.  KERREY.  Mr.  President,  let  me 
say  first  of  all  that  I  support  the  bill 
of  the  Senator  from  Kansas,  and  I  ap- 
plaud him  for  this  action.  The  plant- 
ing time  for  the  winter  wheat  crop  Is 
now  upon  us.  and  farmers  need  to 
know  the  details  of  the  1991  wheat 
program. 

I  also  agree  that  the  continued  dete- 
rioration in  the  wheat  market  requires 
that  we  have  a  1991  Acreage  Reduc- 
tion Program  of  at  least  15  percent. 
Wheat  prices  in  western  Nebraska  are 
under  $2.40  per  bushel  and  the  out- 
look is  grim,  thanks  to  a  bumper  crop, 
a  stagnant  export  market,  and  an  ad- 
ministration more  concerned  about 
market  share  than  farm  income. 

The  reason  I  offer  my  amendment  is 
because,  unfortunately,  a  15-percent 
ARP  may  be  insufficient  to  arrest  the 
slide  in  wheat  prices  or  to  prevent  a 
surge  in  farm  program  outlays  in  the 
fonn  of  higher  wheat  deficiency  pay- 
nrents.  The  Department  of  Agriculture 
will  likely  have  to  ask  producers  to 
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idle  more  than  15  percent  of  their 
wheat  base  if  we  are  to  keep  surplus 
stocks  in  check  and  lend  some  support 
to  market  prices. 

My  amendment  simply  expresses  the 
sense  of  the  Congress  that  if  it  be- 
comes necessary  to  remove  additional 
acreage  from  production  in  excess  of  a 
15-percent  ARP,  the  Secretary  of  Agri- 
culture should  offer  each  producer  the 
option  to  idle  additional  land  under  a 
paid  diversion  program.  A  paid  diver- 
sion program,  by  further  cutting  pro- 
duction, should  provide  a  net  savings 
to  the  Federal  Government,  but  do  so 
in  a  way  that  is  somewhat  friendlier 
toward  the  farmer's  bottom  line  be- 
cause the  producer  will  receive  direct 
compensation  for  idling  the  additional 
acreage. 

Mr.  President,  it  is  rather  ironic,  but 
certainly  not  surprising,  that  we  find 
ourselves  facing  this  situation  today. 

It  is  not  surprising  because  it  was  ex- 
actly 1  year  ago  this  Thursday  that 
USDA  decided  to  allow  farmers  to 
forgo  any  acreage  limitation  require- 
ment and  instead  plant  105  percent  of 
their  wheat  base.  As  I  said  then,  that 
calls  for  farmers  to  plant  "fence  row 
to  road  side"  would  return  us  to  an  era 
of  boom  and  bust  agriculture  unless 
USDA  was  prepared  to  aggressively 
use  its  export  authorities  to  find  an 
outlet  for  increased  production. 

Unfortunately,  my  prediction  has 
come  to  pass.  Wheat  prices  are  more 
than  $1  per  bushel  below  their  level  of 
1  year  ago.  Surplus  stocks  have  in- 
creased by  nearly  60  percent.  Our  for- 
eign sales  are  in  a  slump,  and  with  less 
than  3  weeks  left  in  the  fiscal  year, 
USDA  is  sitting  on  nearly  one-half  of 
the  funds  provided  by  Congress  under 
the  Export  Enhancement  Program. 
Last  year's  boom  is  this  year's  bust. 
Now  my  wheat  farmers  are  eager  to 
learn  if  the  administration's  anxiety 
about  high  prices  last  year  will  be 
matched  by  a  concern  about  low  prices 
this  year. 

I  do  however  find  some  irony  in  the 
legislation  offered  by  the  Senator 
from  Kansas.  I  find  it  ironic  because  it 
was  just  2  months  ago  that  the  Agri- 
culture Committee  shed  considerable 
blood  over  the  issue  of  whether  or  not 
we  would  legislate  higher  ARP's  in  the 
farm  bill  as  a  means  of  providing  farm- 
ers reasonable  price  support  levels 
consistent  with  severe  budget  con- 
straints. 

That  debate  was  settled  in  favor  of 
smaller  rather  than  larger  ARP's.  In 
fact,  the  amendment  by  the  Senator 
from  Kansas  is  made  necessary  be- 
cause, under  current  supply  condi- 
tions, the  Senate-approved  farm  bill 
would  allow  a  1991  wheat  ARP  of  not 
more  than  12.5  percent.  I  guess  that 
makes  the  minority ,  leader's  bill  the 
first  amendment  to  tne  1990  farm  bill, 
even  though  ,that  l^islation  has  not 
yet  been  enacteo^acrhaps  that's  what 


happens  when  free  market  rhetoric 
confronts  market  reality. 

I  urge  the  adoption  of  the  amend- 
ment. 

Mr.  DASCHLE.  Mr.  President,  I  rise 
today  as  a  cosponsor  of  the  amend- 
ment offered  by  my  colleague  from 
Nebraska,  Senator  Kerrey,  and  in  sup- 
port of  the  underlying  bill  offered  by 
Senator  Dole.  Farmers  need  to  know 
what  to  expect  for  the  1991  wheat  pro- 
gram. We  have  tried  to  move  the  1990 
farm  bill  forward  as  fast  as  possible  so 
that  program  announcements  could  be 
made  quickly.  However,  Secretary 
Yeutter  has  chosen  to  be  more  vague 
than  necessary  in  his  statements 
about  the  1991  wheat  program.  This 
amendment  and  bill  will  provide  farm- 
ers with  a  clearer  idea  of  what  the 
Congress,  if  not  the  administration, 
want  the  new  program  to  look  like. 

Senator  Dole's  bill  will  require  the 
Secretary  of  Agriculture  to  announce 
a  15-percent  Acreage  Reduction  Pro- 
gram [ARP]  for  the  1991  wheat  crop. 
Personally,  witnessing  the  current 
lows  in  the  wheat  market,  I  feel  that 
the  ARP  could  be  even  higher,  maybe 
closer  to  20  percent.  However,  I  do  ac- 
knowledge that  it  is  still  early  in  the 
season  to  make  binding  projections. 
Therefore,  rather  than  get  in  a  fight 
today  about  whether  the  ARP  should 
be  15  or  20  percent,  I  am  happy  to  join 
Senator  Kerrey  in  suggesting  that  if  a 
15-percent  ARP  appears  to  be  insuffi- 
cient for  meeting  program  objectives, 
the  Secretary  should  consider  offering 
a  paid  land  division  program  to  idle 
additional  acreage. 

It  is  somewhat  ironic  to  me  that  we 
find  ourselves  today  talking  about 
such  large  ARP's  and  land  diversions. 
The  administration  has  outdone  itself 
in  reversing  the  stocks  depletion  of 
the  last  4  years.  It  is  almost  exactly  a 
year  ago  that  the  administration  gave 
producers  the  option  to  modify  their 
1990  wheat  crop  to  overplant  their 
base  acreage.  At  the  time,  I  said  it  was 
a  bad  idea,  and  today  it  has  become 
abundantly  clear  that  I  and  others 
who  shared  my  views  were  right. 

However,  it  gives  me  no  pleasure  to 
say  "I  told  you  so,"  since  the  adminis- 
tration's mistake  has  come  at  the  ex- 
pense of  every  wheat  farmer  in  this 
country.  A  year  ago  it  was  not  uncom- 
mon for  producers  to  be  receiving 
prices  of  over  $4  per  bushel  for  their 
wheat.  A  South  Dakota  wheat  grower 
I  spoke  with  today  told  me  that  the 
price  this  week  at  his  local  elevator  is 
just  $2.02  a  bushel.  Yes,  prices  have 
tvmabled  in  half  in  only  1  year. 

Some  of  the  difference  will  be  made 
up  from  increased  deficiency  pay- 
ments. But  at  a  time  when  we  are  so 
pressed  for  Government  funds,  who 
wants  to  increase  Government  pay- 
ments, when  a  better  supply  manage- 
ment response  from  the  administra- 
tion could  have  avoided  the  situation? 
At  the  time  USDA  announced  its  in- 


tention to  let  producers  overplant,  I 
asked  the  administration  what  stocks 
goal  they  were  trying  to  hit  with  the 
revised  program.  They  answered  that 
they  had  no  specific  stocks  or  price 
goals.  Well,  with  wheat  prices  hover- 
ing just  above  $2  a  bushel  in  my  State, 
all  I  can  say  is  they  better  get  an  ob- 
jective goal  pretty  quick. 

I  and  many  of  my  colleagues  have 
recently  urged  USDA  to  step  up  its  use 
of  the  Export  Enhancement  Program 
to  increase  our  wheat  export  sales  and 
bring  back  some  price  strength.  So  far 
I  have  seen  few  signs  of  the  adminis- 
tration taking  this  or  any  other  ac- 
tions. So  far  there  have  just  been  some 
small  sales  to  Morocco  and  Algeria. 
We  need  to  be  more  aggressive  than 
this.  If  the  Secretary  of  Agriculture 
continues  to  plead  that  he  can  do 
nothing  to  affect  the  prices  of  our 
commodities,  the  cries  of  foul  are 
going  to  get  a  lot  louder  here  in  Con- 
gress. 

For  the  moment  I  am  happy  to  sup- 
port the  amendment  and  bill  before  us 
now.  This  legislation  will  let  producers 
know  that  the  Congress  is  serious 
about  letting  them  plan  for  the  1991 
crop  and  serious  about  increasing  the 
price  of  wheat  in  the  market.  Without 
more  action  from  the  administration,  I 
would  predict  that  the  next  congres- 
sional attempts  to  influence  the  pro- 
grams, either  in  the  farm  bill  confer- 
ence or  as  free  standing  amendments, 
will  be  less  to  the  administration's 
cheap  grain  liking. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  amendment  and  bill 
and  also  to  keep  up  the  pressure  on 
the  administration  to  take  swift  ac- 
tions to  make  amends  for  their  mistak- 
en policies  of  the  last  year. 

Mr.  BAUCUS.  Mr.  President,  I  chose 
not  to  force  a  recorded  vote  on  this 
amendment  today  because  I  recognize 
the  need  for  farmers  to  begin  to  plant 
winter  wheat. 

But  I  want  the  record  to  reflect  that 
I  oppose  the  amendment  offered  by 
the  Senator  from  Kansas. 

The  surplus  problem  we  are  experi- 
encing today  is  primarily  the  result  of 
faulty  USDA  policy. 

Last  year,  the  administration  be- 
lieved that  stocks  were  too  low.  It  de- 
cided, therefore,  to  boost  production 
by  allowing  farmers  to  plant  on  105 
percent  of  their  base  at  a  lower  target 
price. 

Farmers  heeded  to  the  administra- 
tion's call  and  increased  production. 

Now,  we  are  in  an  overproduction 
situation. 

As  a  result,  the  Senator  from  Kansas 
has  offered  an  junendment  to  reverse 
last  year's  policy  and,  instead,  increase 
the  amount  of  land  a  farmer  keeps  out 
of  production. 

The  true  effect  of  the  Senator's 
amendment  will  be  to  punish  farmers. 
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Increasing  the  ARP  does  nothing 
more  than  take  money  out  of  farmer's 
pockets. 

The  fewer  acres  a  farmer  plants,  the 
fewer  bushels  he  has  to  sell  at  the 
market. 

Mr.  President,  the  solution  to  over- 
production is  not  to  increase  ARP's. 
The  solution  is  to  sell  more  wheat 
We  should  be  EEP'ing.  not  ARP'ing 
Setting  a  high  ARP  is  the  wrong  ap- 
proach at  the  wrong  time. 

According  to  statistics  compiled  by 
the  USDA.  unilateral  acreage  reduc- 
tion by  the  United  States  has  a  nega- 
tive effect  on  the  U.S.  competitive  po- 
sition throughout  the  world. 

In  the  past,  as  the  United  States,  in- 
creased the  amount  of  land  a  farmer 
set  aside  from  the  production  of 
wheat,  the  U.S.  share  of  wheat  pro- 
duction among  the  major  exporters 
fell  sharply. 

During  the  1980's.  as  the  amount  of 
diverted   acreage   increased,   the   U.S 
share  of  wheat  production  worldwide 
fell  from  39  percent  in  1980  to  28  per- 
cent in  1988. 

During  that  same  period,  wheat  pro- 
duction from  Argentina.  Australia. 
Canada,  and  the  European  Communi- 
ty increased  by  close  to  30  million 
metric  tons. 

^  Clearly,  it  makes  no  sense  for  the 
United  States  to  curtail  production 
when  the  rest  of  the  world  will  re- 
spond by  increasing  production  to  fill 
in  the  gaps. 

The  people  this  policy  hurts  are  the 
American  farmers. 

Today.  I  received  a  letter  from  the 
Montana  Grain  Growers  Association 
expressing  their  strong  opposition  to 
the  Senator  from  Kansas'  amendment 
The  letter  tells  the  story: 
It  is  ridiculous  for  us  to  be  considering 
such  a  high  ARP.  First,  we  cannot  ask 
American  producers  to  reduce  their  produc- 
tion and  potential  Income  by  15  percent 
when  the  effect  of  their  actions  on  world 
carryover  stocks  would  be  minimal.  We  be- 
lieve that  Montana  farmers  cannot  live  with 
a  wheat  target  price  frozen  at  $4.  A  15-per- 
cent set-aside  would  result  In  an  effective 
target  price  of  only  $3.40.  •  •  • 

The  letter  goes  on  to  say: 

A^.  "T*  ^^}  ****'  ^™™  '^<*Jy  gyrating 
AKPs.  To  go  from  27.5  percent  set-aside  to 
105  percent  of  base  to  a  15  percent  set-aside 
is  insane.  We  must  have  more  precious  man- 
agement of  current  policy  If  we  expect  it  to 
work.  •  •  • 

Instead  of  increasing  ARP's,  we 
should  aggressively  use  the  Export  En- 
hancement Program  to  sell  our  wheat 
abroad. 

We  should  be  selling  wheat,  not  cur- 
tailing its  production. 

I  urge  this  administration  to  use  the 
authority  and  budget  Congress  appro- 
^ted  for  the  Export  Enhancement 
ftt)gram  to  sell  our  wheat  abroad. 
This  will  help  bolster  U.S.  farm 
Income  instead  of  curtail  it  as  a  higher 
ARP  would  do. 
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Increasing  the  EEP  is  responsible 
policy.  Increasing  the  ARP  is  not. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  from  the  Montana 
GrainGrowers  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Montana  Grain  Growers  Association. 

Great  Falls,  MT,  September  11.  1990 
Hon.  Max  Badcus. 
U.S.  Senate, 
Washington,  DC. 

Dear  Max:  It  Is  our  understanding  that 
Senator  Dole  will  be  offering  an  amendment 
to  establish  the  1991  wheat  set-aside  at  15 
percent.  The  MGGA  would  encourage  you 
to  vote  against  such  a  provision. 

It  Is  ridiculous  for  us  to  be  considering 
such  a  high  ARP.  First,  we  cannot  ask 
American  producers  to  reduce  their  produc- 
tion and  potential  income  by  15  percent 
when  the  effect  of  their  actions  on  world 
carryover  stocks  would  be  minimal.  We  be- 
lieve that  Montana  farmers  cannot  live  with 
a  wheat  target  price  frozen  at  $4.00.  A  15- 
percent  set-aside  would  result  in  an  effective 
target  price  of  only  $3.40.  Second.  It  does 
not  make  good  sense  for  the  U.S.  to  be  con- 
sidering such  a  large  set-aside  when  we  can 
be  reasonably  sure  that  our  competitors  will 
not.  In  fact,  they  would  most  likely  be  eager 
to  increase  their  production  to  take  up  the 
slack. 

We  must  get  away  from  wildly  gyrating 
ARPs.  To  go  from  a  27.5  percent  set-aside  to 
105  percent  of  base  to  a  15  percent  set-aside 
IS  msane.  We  must  have  more  precUe  man- 
agement of  current  policy  if  we  expect  it  to 
work.  As  you  know,  we  were  in  a  position 
last  fall  and  winter  where  prices  were  begin- 
ning to  respond  to  a  more  favorable  supply/ 
demand  situation.  By  allowing  producers  to 
over-plant  their  base  and  reducing  our  ef- 
forts to  sell  grain  through  the  EEP  pro- 
gram, we  let  that  situation  slip  away  from 
us.  What  we  need  now  is  not  more  ARP,  but 
more  EEP. 

Thank  you  for  considering  our  opinion 
Sincerely, 

Randy  Johnson, 
Executive  Vice  President 
The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2633)  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BURNS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  our  Na- 
tion's winter  wheat  farmers  are  cur- 
rently facing  a  disastrous  wheat 
market  on  the  heels  of  one  of  the  larg- 
est wheat  crops  in  history.  Right  now 
those  farmers  are  facing  the  skyrock- 
eting cost  of  fuel  as  they  prepare  the 
ground  for  the  seeding  of  next  year's 
crop.  In  the  past  month,  many  have 
seen  positive  profit  margins  disappear 
and  with  them  the  hopes  of  making  up 
for  2  years  of  devastating  drought. 

As  these  producers  are  attempting  to 
cope  with  the  sudden  cost  squeeze,  the 
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administration  has  said  they  cannot 
armounce  the  Acreage  Reduction  Pro- 
gram [ARP]  for  the  1991  wheat  pro- 
gram. An  ARP  is  the  percentage  of  a 
farmer's  base  acreage  which  he  must 
Idle  in  order  to  be  eligible  for  Govern- 
ment programs.  Without  a  specific 
figure,  producers  will  be  forced  to 
guess  what  the  ARP  will  be  and  risk 
future  loss  of  base  acres  if  they  under- 
plant  or  penalties  if  they  overplant. 

Under  the  1985  farm  bill,  producers 
would  have  known  by  June  1  of  this 
year;  now  it  is  mid-September,  we  have 
still  not  finished  the  farm  bUl,  and 
once  again  wheat  farmers  in  Kansas 
and  other  Plains  States  are  paying  the 
price. 

On  August  2,  USDA  aimounced  a  po- 
tential ARP  in  the  range  of  10  to  20 
percent.  What  does  that  mean?  That 
means  that  a  fairly  common  1,000  acre 
wheat  farmer  in  western  Kansas  must 
decide  whether  to  invest  preproduc- 
tion  expenses  on  800  acres  or  on  900 
acres.  Making  the  wrong  decision  with 
today's  wheat  market  can  and  poten- 
tially will  make  or  break  many  farms. 
The  bottom  line  is  that  farmers  de- 
serve better  than  this. 

It  is  time  to  direct  our  efforts  toward 
the  farmer.  Producers  have  been  told 
10  to  20  percent,  and  USDA  and  indus- 
try officials  believe  that  15  percent  is 
quite  close  to  what  would  be  an- 
nounced once  the  farm  bill  is  complet- 
ed. By  providing  a  specific  number,  we 
can  give  producers  a  benchmark  to 
base  purchasing,  marketing,  and  fi- 
nancing decisions  upon. 

I  fully  understand  the  administra- 
tion's position  on  not  making  a  specific 
announcement,  since  the  House  and 
Senate  versions  of  the  farm  bill  do 
differ  on  the  way  in  which  ARP's  are 
determined.  But  we  cannot  expect 
mother  nature  and  farmers  to  wait  on 
a  group  of  conferees  in  Washington.  I 
hope  that  my  colleagues  will  recognize 
that  the  farm  bill  is  not  going  to  be 
done  before  farmers  begin  planting 
wheat,  so  we  should  go  ahead  and  give 
them  a  program  based  on  what  we 
know. 

This  amendment  is  not  designed  to 
have  any  budget  implications  but 
simply  to  let  the  wheat  farmer  know  a 
bassic  element  of  the  1991  wheat  pro- 
gram. 

Mr.  LUGAR.  Mr.  President,  winter 
wheat  producers  need  to  know  what 
the  1991  wheat  program  will  be.  Farm- 
ers in  many  States  are  already  plant- 
ing, and  others  will  need  to  start  soon. 
Moreover,  it  is  my  belief  that  the  15- 
percent  acreage  reduction  program  in 
the  Republican  leader's  proposal  is 
very  close  to  the  percentage  that 
would  eventually  be  announced  by 
Secretary  Yeutter.  I  therefore  con- 
clude that  the  Dole  proposal  will  not 
materially  affect  budget  outlays  be- 
cause it  will  not  result  in  a  wheat  pro- 
gram substantially  different  from  that 


23782 


rrkMnWCCCT/^IVT  A  1     Or/^/^m-v 


C?  l-»lkT     A    'T-'T-. 


September  11,  1990 


CONGRESSIONAL  RECORD— SENATE 


23781 


which    is    likely    to    be    announced 
anyway. 

The  only  sense  in  which  this  meas- 
ure could  be  said  to  affect  outlays  is  in 
comparison  to  a  static  analysis  of  as- 
sumptions incorporated  in  the  mid-ses- 
sion review  of  the  President's  budget. 
The  MSR  assumed  a  10-percent  wheat 
ARP  for  1991.  It  is  clear,  however, 
that  the  ARP  will  be  higher  than  that. 

The  point  I  want  to  make,  Mr.  Presi- 
dent, is  that  the  Dole  amendment  is 
intended  to  give  farmers  information 
they  vitally  need— how  many  acres  the 
1991  wheat  program  will  allow  them  to 
plant.  It  is  not  intended  to  save  or  cost 
money.  And,  speaking  only  for  myself, 
I  will  not  consider  this  or  similar 
measures  as  contributing  toward  any 
reductions  in  outlays  that  the  farm 
bill  conference  may  be  required  to 
make,  for  the  simple  reason  that  it 
will  not  have  the  effect  of  reducing 
Federal  spending  below  the  level  it 
would  otherwise  attain. 

I  am  familiar  with  the  arguments 
about  baselines  that  some  Senators 
may  make,  and  will  address  those 
when  the  time  comes  actually  to  make 
spending  cuts.  My  position  will  be  that 
spending  reductions  should  be  struc- 
tured so  as  to  provide  some  certainty 
that  spending  will  actually  be  reduced. 
Manipulation  of  ARP  baselines  does 
not  meet  this  test,  as  the  distinguished 
Republican  leader  would  undoubtedly 
agree.  Once  again,  therefore,  I  make 
the  point  that  this  legislation  is  not 
about  raising  or  cutting  outlays.  It 
gives  farmers  some  guidance  they  ur- 
gently need,  and  is  to  be  commended 
for  that  reason. 

Mr.  BURNS.  Mr.  President,  I  rise 
today  to  support  legislation  that  I  be- 
lieve is  vital  to  the  continued  well- 
being  of  production  agriculture.  My 
bill,  the  product  of  consultation  with 
the  grain  growers  in  my  State  of  Mon- 
tana will  give  the  Secretary  of  Agricul- 
ture the  authority  he  needs  to  combat 
the  unfair  trade  practices  of  those 
countries  that  do  not  set-aside  acreage 
of  a  commodity  when  the  United 
States  has  a  set-aside. 

The  farmers  of  the  United  States 
have  carried  the  burden  of  regulating 
the  world's  supply  of  food  and  feed 
grains  for  the  past  50  years.  They  are 
getting  tired  of  it.  Rural  communities 
have  suffered  as  well.  Many  of  our 
towns  are  on  their  deathbed.  It  needs 
to  stop. 

For  too  long,  producers  have  set- 
aside  productive  lands  in  order  to 
comply  with  annual  Federal  program 
provisions  only  to  see  identical  in- 
creases in  production  in  competing 
countries. 

U.S.  producers  store  their  surplus, 
competing  countries  dump  their  sur- 
plus. U.S.  producers  cut  back  on  pro- 
duction in  order  to  bring  prices  up  to  a 
more  orderly  level,  competing  coun- 
tries rev  up  production  to  take  advan- 
tage of  the  United  States. 


Those  of  us  in  agriculture  know  the 
importance  of  the  international 
market.  In  wheat,  in  the  northern 
Great  Plains  we  live  and  die  by  ex- 
ports. But  we  need  a  level  playing 
field.  We  cannot  stand  by  and  watch 
other  countries  increase  their  produc- 
tion when  the  United  States  faces  up 
to  surpluses. 

My  bill  gives  to  the  Secretary  of  Ag- 
riculture the  authority  to  retaliate 
with  the  use  of  the  Export  Enhance- 
ment Program  if  we  set-aside  acres 
and  other  countries  do  not. 

Mr.  President,  we  need  to  reverse 
the  trend  that  is  laid  out  so  dramati- 
cally in  the  attached  table.  I  ask  iman- 
imous  consent  that  the  table  be  print- 
ed in  the  Record  at  this  point. 

There  is  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record, 
as  follows: 

MAJOR  WHEAT  EXPORTERS'  PRODUCTION  (1970-89) 

us         us         US  "^         ^.       Nod-US      *tiich 

harvest     Mod       divert     ,  P^"         ";         prod  EC 

acres     (BmT)    acres-    ;j[J^,      »^^,    (pi"MT)  '    ^^^ 

1970  43  5   36  5   157    10.6   31.5    631   413 

1971  47  7  44,1  13,5  10.0  35.6  77  0  48.3 
1972,   47  2   421   20.1    14.3   37.2    76  4   484 

1973  541  46.6  7.4     5.1  37.8  82  6  47  7 

1974  66,5  465  .0  „ 37.2  83.4  527 

1975..  69  4  57.9  .0  37.6  82  8  451 

1976.  70.9  58.5  0  42.1  93  0  46  6 

1977  66.7   55  7     0  38.0    79  5   44  5 

1978  56  6  48  3  9  6  6.6  40.6  102  6  55.3 
1979,   62  5   58,1    8  2     6.1   41.3    94.6   53.2 

1980  71.2   64  8     .0  43  0    990   615 

1981  .   80.6   75.8     .0  45.9    107  3   581 

1982  .   77.8   75.3    5.2     4.0   44.9    115.5   64  7 

1983  61.3  65  9  201  17.1  49.9  119  3  63  8 
1984,  67.0  706  18  6  15  7  47.5  1360  82  9 
1985  .  64.7  660  188  15.4  46.0  1206  716 
1986..  60.8  569  203  152  46.2  128.5  71.9 

1987  .   55.8   574   238    195   435    1207   72.2 

1988  53.1   493   211    15.6   44,5    124,2   74  7 

1989  63  5   57  6   18  3    13  3   44,8    128,4   77.6 

'  US   dwelled  acres  calculated  at  80  percent  o)  average  annual  yield 
^  U  S  production  foregone  derived  from  US  diverted  acres 
'Argentina,  Australia,  Canada.  European  Community  (EC), 
Source  USDA 

Mr.  BURNS.  Mr.  President,  we  are 
handing  our  competitors  our  market. 
That  cannot  go  on.  I  hope  that  this 
measure  will  pass,  and  that  the  Secre- 
tary will  use  this  authority. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment. 

If  there  be  no  further  amendment  to 
be  proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill,  as  amended. 

The  bill  (S.  3024)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed  as  amend- 
ed, as  follows: 

S.  3024 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECnON  1.  ACREAGE  LIMITATION  PROGRAM  FOR 
1991  CROP  OF  WHEAT. 

Notwithstanding  any  other  provision  of 
law,  as  soon  as  practicable  after  the  date  of 
enactment  of  this  law,  the  Secretary  of  Ag- 
riculture shall  announce  an  acreage  limita- 
tion program  for  the  1991  crop  of  wheat 
under  which  the  acreage  planted  to  wheat 
for  harvest  on  a  farm  would  be  limited  to 


the  wheat  crop  acreage  base  for  the  farm 
for  the  crop  reduced  by  15  percent. 

SEC.  2.  SENSE  OF  CONGRESS  ON  PAID  LAND  DIVER- 
SION PROGRAM  FOR  WHEAT. 

It  is  the  sense  of  Congress  that  the  Secre- 
tary of  Agriculture  should  give  full  consider- 
ation to  offering  producers  of  the  1991  crop 
of  wheat  the  option  of  participating  in  a 
paid  land  diversion  program,  if  the  Secre- 
tary determines  that  additional  wheat  acre- 
age, in  excess  of  the  quantity  of  acreage 
that  would  be  removed  from  production 
under  an  acreage  limitation  program  with  a 
uniform  percentage  reduction  of  15  percent, 
must  be  removed  form  production  in  order 
to  ensure  that  the  market  price  for  wheat 
received  by  the  United  States  producers, 
and  the  cost  of  the  wheat  price  support  and 
production  adjustment  program,  are  main- 
tained at  reasonable  levels. 

Mr.  BURNS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill,  as  amended,  was  passed. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  of  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  S.  3023  introduced  earlier 
today  by  Senator  Conrad. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  3023)  to  direct  the  Secretary  of 
Agriculture  to  target  Export  Enhancement 
Programs  funds  on  the  basis  of  whether  or 
not  the  countries  the  United  States  is  com- 
peting with  have  reduced  plantings  of  the 
commodity  in  question  an  amount  equal  to 
the  planting  reductions  in  the  United 
States. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  CONRAD.  Mr.  President,  I 
would  like  to  speak  briefly  regarding 
the  legislation  of  the  Senator  from 
Kansas  and  a  companion  bill  which  I 
have  introduced.  Wheat  producers, 
particularly  winter  wheat  producers, 
need  to  know  imumediately  the  level  of 
acreage  set-aside  for  the  1991  winter 
wheat  crop.  Determining  that  is  the 
role  of  the  administration,  however, 
the  Secretary  of  Agriculture  has 
chosen  not  to  state  his  policy  at  this 
time.  The  Senator  from  Kansas's  legis- 
lation, quite  correctly,  manages  the 
farm  program  because  the  Secretary  is 
not.  Moreover,  his  legislation  elimi- 
nates the  Secretary  of  Agriculture's 
discretion  to  limit  the  set-aside  to  10 
percent  or  less. 

However,  there  is  a  serious  downside 
to  high  land  retirement  programs.  The 
downside  is  tofold:  First,  we  send  a 
signal  to  our  competitors— Argentina, 
Australia,  Canada,  and  the  European 
Community— that  we  are  taking  our- 
selves out  of  the  wheat  market  and 
that  they  can  increase  their  acreage. 
Second,  we  reduce  the  incomes  of  our 
farmers    and    farm    businesses.    We 
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should   retire   land   from   production 
only  with  great  reluctance. 

The  legislation  I  am  introducing 
today,  cosponsored  by  Mr.  Burns  of 
Montana.  Mr.  Daschle  of  South 
Dakota.  Mr.  Kerrey  of  Nebraska,  and 
Mr.  Dole  of  Kansas,  would  remedy 
part  of  that  problem.  This  legislation 
directs  the  Secretary  of  agriculture  to 
target  export  enhancement  funds  to 
those  markets  in  which  the  United 
States  is  competing  with  nations 
which  increase  their  wheat  planting 
when  the  United  States  reduces  our 
wheat  plantings. 

This  legislation  is  designed  to  send  a 
message  to  our  competitors  in  world 
wheat  markets  that  we  will  no  longer 
reduce  plantings  and  allow  them  to 
take  our  wheat  markets.  We  will  fight 
to  keep  those  markets. 

Ideally,  the  United  States  should 
enter  into  an  agreement  with  other 
major  producing  countries  to  coordi- 
nate land  retirement  and  grain  reserve 
programs.  That  would  protect  our 
farmers  and  farm  businesses  and  en- 
hance our  balance  of  trade.  The  need 
for  such  an  agreement  is  due  to  the 
fact  that  farm  production  is  extremely 
unstable  because  of  the  weather. 
While  we  need  some  reserves  to  carry 
us  through  the  bad  years;  we  also  need 
a  method  of  reducing  production  after 
a  bumper  crop  year.  This  administra- 
tion has  refused  to  even  consider  nego- 
tiating an  international  food  and  land 
retirement  cooperation  agreement  at 
GATT. 

In  spite  of  my  strong  reservations 
about  the  Senator  from  Kansas's  legis- 
lation, it  will  help  prevent  another 
massive  buildup  of  price  depressing 
wheat  stocks.  After  2  years  of  drought 
in  1988  and  1989,  we  had  eliminated 
our  surplus  wheat  stocks.  Unfortu- 
nately, once  again  we  are  facing  huge 
stocks  of  wheat,  falling  export  mar- 
kets, and  low  wheat  prices.  The  price 
of  wheat,  in  real  terms,  is  now  at  one 
of  the  lowest  levels  in  25  years. 

How  did  we  get  wheat  surpluses  and 
low  prices  only  1  year  after  a  devastat- 
ing drought?  First,  crop  weather  re- 
turned to  normal  or  above  normal  in 
most  parts  of  the  Nation  and  around 
the  world. 

Second,  the  Secretary  of  Agriculture 
made  a  decision  to  sharply  expand 
wheat  acreage— many  of  us  thought 
that  was  a  mistake  at  the  time  and 
told  the  Secretary  so  before  he  made 
the  decision. 

Third,  the  Secretary  has  failed  to 
employ  the  Export  Enhancement  Pro- 
gram aggressively.  In  fiscal  year  1989 
only  40  percent  of  EEP  funds  were 
used  and  in  fiscal  year  1990  only  50 
percent  will  be  used.  For  your  infor- 
mation the  Office  of  Management  and 
Budget  scores  the  use  of  EEP  funds  as 
budget  neutral;  no  costy  to  the  Treas- 
ury. I  believe  that  EEP  should  be  used 
aggressively,  not  only  against  the  EEC 
which  subsidizes  exports,  but  against 
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other  producing  countries  which  fail 
to  implement  land  retirement  pro- 
grams in  years  of  weather  generated 
surpluses. 

Fourth,  the  Secretary  dumped  the 
food  security  wheat  reserve  on  the 
market  last  year  and  has  failed  to 
refill  it  this  year  from  market  stocks. 
The  reserve  was  dumped  on  the 
market  at  a  time  when  wheat  prices 
were  below  the  target  price.  In  addi- 
tion, rather  than  refilling  the  reserve 
earlier  this  year  from  the  open  market 
as  prices  plummeted,  the  Secretary 
waited  until  now  and  is  fillmg  the  re- 
serve from  stocks  already  held  by 
USDA. 

Fifth,  the  Secretary  has  failed  to 
open  the  farmer  held  reserve  to  soak 
up  some  of  the  surplus  grain  in  the 
bumper  crop  year.  The  farmer  held  re- 
serve is  designed  to  store  surplus  grain 
during  years  of  bumper  crops  to  create 
a  reserve  for  bad  crop  years  and  to 
prevent  the  surplus  from  depressing 
prices  below  the  cost  of  production. 
The  reserves  accumulated  in  the  mid- 
1980's  were  a  godsend  during  the 
severe  droughts  of  1988-89.  The  pres- 
tigious Food  and  Agricultural  Policy 
Research  Institute  at  the  University  of 
Missouri  and  Iowa  State  University 
has  estimated  that  the  reserves  will 
save  consumers  a  total  of  $40  billion  in 
lower  food  costs. 

The  Secretary  made  a  commitment 
when  he  sharply  expanded  wheat 
acreage  that  he  would  do  what  he 
could  to  prevent  a  sharp  price  drop. 
He  has  many  tools  at  his  disposal  to 
meet  that  commitment. 

Not  only  do  low  wheat  prices  harm 
farmers  trying  to  recover  from  2  years 
of  drought  and  the  farm  depression  of 
the  1980's.  low  wheat  prices  increase 
the  cost  of  the  wheat  program. 

To  date,  the  Secretary  has  failed  to 
keep  that  commitment  at  a  huge  cost 
to  farmers  and  the  Treasury. 

I  urge  the  Secretary  of  Agriculture 
to  use  those  tools  given  to  him  by  Con- 
gress to  prevent  the  current  surplus  of 
wheat  from  unduly  depressing  prices 
and  increasing  budget  costs. 

Once  again.  I  want  to  state  that  I  be- 
lieve the  legislation  of  my  colleague 
from  Kansas  is  needed,  but  is  the 
second  best  course.  My  legislation  im- 
proving the  targeting  of  the  Export 
Enhancement  Program  will  send  a 
strong  message  of  that  we  will  stay  in 
the  export  markets  and  is  a  good  com- 
panion bill  to  the  legislation  of  the 
Senator  from  Kansas.  It  would  be  far 
better  if  the  Secretary  of  Agriculture 
managed  the  farm  programs;  it  would 
be  far  better  had  the  Secretary  used 
the  tools  available  to  him  to  manage 
supply  and  exports.  Most  important 
now  would  be  aggressive  secretarial 
action  to  export  wheat  and  other  agri- 
cultural products. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.   If  there   be   no   amend- 
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ment  to  be  proposed,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows; 

S.  3023 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

SECTION  I.  DIRECTION  TO  THE  SECRETARY  OF  AG- 
RICl'LTURE  REGARDING  EXPORT  EN- 
HANCEMENT PROGRAM. 

The  Secretary  of  Agriculture  shall  also 
give  priority,  in  targeting  Export  Enhance- 
ment Program  funds,  to  those  markets  in 
which  the  United  States  competes  with 
other  nations  which  have  not  reduced  their 
acreage  planted  of  the  relevant  commodity 
in  years  when  the  United  States  has  de- 
creased acreage  planted  through  its  farm 
programs. 

Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote. 

Mr.  BURNS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


STAR  PRINT  OF  S.  2851 
Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  a  star 
print  be  made  of  S.  2851,  the  Airline 
Competition  Equity  Act  of  1990,  to  re- 
flect the  change  I  now  send  to  the 
desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AUTHORIZATION  TO  APPOINT 
ESCORT  COMMITTEE 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Vice 
President  be  authorized  to  appoint  a 
committee  on  the  part  of  the  Senate 
to  join  with  a  like  committee  on  the 
part  of  House  of  Representatives  to 
escort  the  President  of  the  United 
States  into  the  House  Chamber. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  CALENDAR 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration en  bloc  of  Calendar  Nos. 
737,  777,  778,  779.  and  785;  that  the 
committee  amendments,  where  appro- 
priate, be  agreed  to.  the  bills  as 
amended  be  read  a  third  time  and 
passed,  the  motion  to  reconsider  pas- 
sage be  laid  on  the  table,  and  that  the 
title  amendment,  where  appropriate, 
be  agreed  to.  I  further  ask  unanimous 
consent  that  any  statements  relating 
to  these  calendar  items  appear  at  the 
appropriate  place  in  the  Record  and 
that  consideration  of  these  items 
appear  individually  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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REINSTATEMENT  OF  AN  OIL 
AND  GAS  LEASE 

The  Senate  proceeded  to  consider 
the  bill  (S.  1805)  to  authorize  the  Sec- 
retary of  the  Interior  to  reinstate  oil 
and  gas  lease  LA  033164,  which  had 
been  reported  from  the  Committee  on 
Energy  and  Natural  Resources,  with 
an  amendment  to  strike  all  after  the 
enacting  clause  and  inserting  in  lieu 
thereof  the  following: 
That  subsection  31(g)  of  the  Mineral  Leas- 
ing Act,  as  amended  (30  U.S.C.  188(g)),  is 
amended  by  adding  the  following: 

"(3)  Notwithstanding  any  other  provision 
of  law,  any  lease  issued  pursuant  to  section 
14  of  this  Act  shall  be  eligible  for  reinstate- 
ment under  the  terms  and  conditions  set 
forth  in  subsections  (c),  (d),  and  (e)  of  this 
section,  applicable  to  leases  issued  under 
subsection  17(c)  of  this  Act  (30  U.S.C. 
226(c))  except,  that,  upon  reinstatment, 
such  lease  shall  continue  for  twenty  years 
and  so  long  thereafter  as  oil  or  gas  is  pro- 
duced in  paying  quantities. 

"(4)  Notwithstanding  any  other  provision 
of  law,  any  lease  issued  pursuant  to  section 
14  of  the  Act  shall,  upon  renewal  on  or  after 
enactment  of  this  paragraph,  continue  for 
twenty  years  and  so  long  thereafter  as  oil  or 
gas  is  produced  in  paying  quantities.". 

Sec.  2.  (a)  Notwithstanding  any  other  pro- 
vision of  law.  United  States  oil  and  gas 
leases  CALA  033164,  CAS  019746C.  and  CAS 
021009B  shall  be  eligible  for  reinstatement 
under  the  terms  and  conditions  set  foriM  in 
subsections  31  (c),  (d),  and  (e)  of  the  Miner- 
al Leasing  Act,  as  amended  (30  U.S.C.  188 
(c),  (d),  and  (e))  applicable  to  leases  issued 
under  section  17(c)  of  the  Mineral  Leasing 
Act  (30  U.S.C.  226(c))  except  that,  upon  re- 
instatement, such  lease  shall  continue  for 
twenty  years  and  so  long  thereafter  as  oil  or 
gas  is  produced  in  paying  quantities. 

(b)  Within  thirty  days  after  the  enact- 
ment of  this  Act,  the  Secretary  of  the  Inte- 
rior shall  give  written  notice  by  registered 
mail  to  the  last  lessees  of  record  for  the 
leases  listed  in  subsection  (a)  of  this  section 
that  said  lessees  may  petition  for  reinstate- 
ment in  accordance  with  the  procedures  and 
conditions  in  subsections  31  (c),  (d),  and  (e) 
of  the  Mineral  Leasing  Act,  as  amended,  (30 
U.S.C.  188  (c),  (d),  and  (e)).  The  lessee  shall 
have  sixty  days  from  the  date  of  the  Secre- 
tary's notice  to  file  such  petition.  If  the  Sec- 
retary determines  that  the  leases  listed  in 
subsection  (a)  of  this  section  qualify  for  re- 
instatement pursuant  to  subsection  31(d) 
(30  U.S.C.  118(d)),  in  aU  respects  except  for 
compliance  with  the  deadlines  imposed  by 
that  provision,  the  Secretary  shall  reinstate 
such  leases. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be 
engrossed,  the  bill  was  read  the  third 
time,  and  passed. 


RELIEF  OF  CERTAIN  PERSONS 
IN  STONE  COUNTY,  AR 

The  Senate  proceeded  to  consider 
the  bill  (S.  2680)  to  provide  for  the 
relief  of  certain  persons  in  Stone 
County,  AR.  deprived  of  property  as  a 
result  of  a  1973  dependent  resurvey  by 
the  Bureau  of  Land  Management, 
which  had  been  reported  from  the 
Committee  on  Energy  and  Natural  Re- 
sources, with  an  amendment  to  strike 


all  after  the  enacting  clause,  and  in- 
serting in  lieu  thereof  the  following: 

SECTION  1.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  finds  and  de- 
clares that— 

(1)  certain  landowners  in  Stone  County, 
Arkansas,  who  own  property  adjacent  to  the 
Ozark  National  Forest  have  been  adversely 
affected  by  certain  erroneous  surveys; 

(2)  these  landowners  have  occupied  or  im- 
proved their  property  in  good  faith  and  in 
reliance  on  erroneous  surveys  of  their  prop- 
erties that  they  believed  were  accurate;  and 

(3)  the  1975  Bureau  of  Land  Management 
dependent  resurvey  of  the  Ozark  National 
Forest  correctly  established  accurate  bound- 
aries between  such  forest  and  private  lands. 

(b)  Pdrpose.— It  Is  the  purpose  of  this  Act 
to  authorize  and  direct  the  Secretary  of  Ag- 
riculture to  convey,  without  consideration, 
certain  lands  in  Stone  County,  Arkansas,  to 
persons  claiming  to  have  been  deprived  of 
title  to  such  lands. 

SEC.  2.  DEFINITIONS. 

For  the  purposes  of  this  Act  the  term— 

(a)  "affected  lands"  means  those  Federal 
lands  located  in  the  Ozark  National  Forest 
in  Stone  County,  Arkansas,  in  sections  1.  2, 
3,  9,  10,  11,  and  12,  township  15  north,  range 
12  west.  Fifth  Principal  Meridian,  as  de- 
scribed by  the  dependent  resurvey  by  the 
Bureau  of  Land  Management  conducted  in 
1975,  and  subsequent  Forest  Service  land 
line  location  surveys,  including  all  adjacent 
parcels  where  the  property  line  as  identified 
by  the  1975  ELM  dependent  resurvey  and 
National  Forest  boundary  lines  before  such 
dependent  resurvey  are  not  coincident; 

(b)  "claimant"  means  an  owner  of  real 
property  In  Stone  County,  Arkansas,  located 
adjacent  to  the  Ozark  National  Forest  lands 
described  in  subsection  (a),  who  claims  to 
have  been  deprived  by  the  United  States  of 
title  to  property  as  a  result  of  previous  erro- 
neous surveys;  and 

(c)  "Secretary"  means  the  Secretary  of 
Agriculture. 

SEC.  3.  CONVEYANCE  OF  LANDS. 

Notwithstanding  any  other  provision  of 
law,  the  Secretary  is  authorized  and  direct- 
ed to  convey,  without  consideration,  all 
right,  title,  and  interest  of  the  United  States 
in  and  to  affected  lands  as  described  in  sec- 
tion 2(a),  to  any  claimant  or  claimants,  \xpon 
proper  application  from  such  claimant  or 
claimants,  as  provided  in  section  4. 

SEC.  4.  TERMS  AND  CONDITIONS  OF  CONVEYANCE. 

(a)  Notification.— Not  later  than  two 
years  after  the  date  of  enactment  of  this 
Act,  claimants  shall  notify  the  Secretary, 
through  the  Forest  Supervisor  of  the  Ozark 
National  Forest,  in  writing  of  their  claim  to 
affected  lands.  Such  claim  shall  be  accompa- 
nied by— 

(1)  a  description  of  the  affected  lands 
claimed; 

(2)  information  relating  to  the  claim  of 
ownership  of  such  lands;  and 

(3)  such  other  information  as  the  Secre- 
tary may  require. 

(b)  Issuance  of  Deed.— (1)  Upon  a  deter- 
mination by  the  Secretary  that  Issuance  of  a 
deed  for  affected  lands  is  consistent  with 
the  purpose  and  requirements  of  this  Act, 
the  Secretary  shall  issue  a  quitclaim  deed  to 
such  claimant  for  the  parcel  to  be  conveyed. 

(2)  Prior  to  the  issuance  of  any  such  deed 
as  provided  in  paragraph  (1),  the  Secretary 
shall  ensure  that— 

(A)  the  parcel  or  parcels  to  be  conveyed 
have  been  surveyed  in  accordance  with  the 
Memorandum    of    Understanding    between 


the  Forest  Service  and  the  Bureau  of  Land 
Management,  dated  November  11,  1989;  and 

(B)  all  new  property  lines  established  by 
such  surveys  have  been  monumented  and 
marked. 

(3)  The  Federal  Government  shall  be  re- 
sponsible for  all  surveys  and  property  line 
markings  necessary  to  implement  this  sub- 
section. 

(c)  Notification  to  BLM.— The  Secretary 
shall  submit  to  the  Secretary  of  the  Interior 
an  authenticated  copy  of  each  deed  issued 
pursuant  to  this  Act  no  later  than  thirty 
days  after  the  date  such  deed  is  issued. 

SEC  6.  AUTHORIZATIOJj^OF  APPROPRIATIONS. 

There  are  auth^nBed  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  Act. 

Mr.  BUMPERS.  Mr.  President.  I  am 
pleased  to  rise  today  in  support  of  S. 
2680,  legislation  which  I  introduced  to 
resolve  a  property  line  dispute  in  my 
State  between  the  Ozark  National 
Forest  and  certain  adjacent  landown- 
ers in  the  town  of  Fifty-Six.  Enact- 
ment of  this  legislation  will  go  a  long 
way  toward  resolving  this  problem  and 
will  put  to  rest  what  has  become  a 
very  difficult  and  contentious  issue. 

This  issue  has  a  long  and  complex 
history.  In  1829,  the  Government 
Land  Office  conducted  the  initial 
survey-^or  Stone  County.  The  survey 
comers  for  the  1829  survey  were  mon- 
umented with  wooden  comer  posts 
and  bearing  trees.  A  1935  Forest  Serv- 
ice survey  to  determine  the  forest's 
property  lines  was  unable  to  locate 
any  of  the  1829  markers  and  instead 
relied  on  monuments  set  by  private 
surveyors.  In  a  subsequent  attempt  to 
determine  boundary  lines,  the  Forest 
Service  conducted  another  survey  in 
1960.  again  relying  on  the  monuments 
set  by  earlier  private  surveys. 

Although  public  domain  lands  in 
this  area  were  reserved  for  National 
Forest  purposes  in  1908.  the  United 
States  made  no  attempt  to  locate  the 
original  survey  comers.  The  property 
boundaries  existing  at  the  time  were 
accepted  as  the  line  between  private 
and  Federal  lands.  During  both  the 
1935  and  1960  surveys,  the  Forest 
Service  relied  upon  the  established 
lines  on  the  ground,  rather  than 
taking  the  time  to  properly  locate  the 
boundary  lines  delineating  Federal 
and  private  property. 

In  1973,  the  Bureau  of  Land  Man- 
agement conducted  a  dependent  resur- 
vey of  a  portion  of  Township  15 
North.  Range  12  West  in  Stone 
County.  AR.  The  resurvey  was  official- 
ly approved  by  the  BLM  in  1975. 
During  the  resurvey.  the  BLM  found 
what  it  believed  to  be  evidence  of  the 
original  Government  Land  Office 
survey  markings,  in  the  form  of  a  rem- 
nant of  the  original  GLO  section 
comer  at  the  southwest  comer  of  sec- 
tion 12.  The  original  section  comer 
was  located  approximately  200  feet 
from  the  monument  used  by  the  pri- 
vate surveys. 
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Beginning  late  last  year,  the  Forest 
Service  began  marking  the  official 
property  lines  for  the  Ozark  National 
Forest,  using  the  BLM  dependent  re- 
survey  information.  During  that  proc- 
ess, the  Forest  Service  identified  sever- 
al encroachments  totaling  approxi- 
mately 48  acres  by  some  25  adjoining 
private  landowners.  Many  of  these 
landowners,  as  well  as  their  predeces- 
sors and  ancestors,  have  lived  upon 
and  used  these  lands  for  over  70  years. 
In  many  cases,  generations  of  the 
same  family  have  occupied  these  prop- 
erties, made  improvements,  grown 
crops,  and  raised  livestock  on  land 
that  up  to  now  has  clearly  belonged  to 
them. 

The  Forest  Service  is  currently  au- 
thorized under  the  Small  Tracts  Act  to 
convey  lands  where  an  unintentional 
encroachment  has  occurred  on  Forest 
lands.  However,  that  act  requires  pay- 
ment to  the  Federal  Government  by 
the  private  landowners  for  the  full 
value  of  the  land.  Because  this  en- 
croachment was  caused  by  the  Forest 
Service's  adoption  of  new  boundary 
lines.  I  do  not  believe  forcing  innocent 
property  owners  to  pay  for  what  has 
always  been  regarded  as  their  land  is 
an  acceptable  solution.  I  would  like  to 
note    that    the    Forest    Service    also 
agrees  that  requiring  payment  is  not 
appropriate  in  this  case.  This  legisla- 
tion will  give  the  Forest  Service  the 
authority  it  needs  to  convey  the  af- 
fected lands  to  return  the  privately 
owned  residences  and  farms  to  their 
status  prior  to  the  adoption  of  the  new 
Forest  property  lines. 

Mr.  President,  I  understand  that  the 
Forest  Service's  adoption  of  the  new 
property  line  descriptions  based  on  the 
BLM  dependent  resurvey  may  possibly 
affect  the  property  descriptions  of  cer- 
tain additional  properties  in  Stone 
County.  These  additional  lands  also 
have  property  descriptions  tied  to  the 
eajTher  1935  and  I960  Forest  property 
Imes.  This  legislation  does  not  attempt 
to  address  that  issue;  rather,  I  think 
that  the  only  proper  means  of  settling 
this,  should  it  arise,  is  through  Arkan- 
sas property  law. 

I  would  like  to  thank  my  colleague 
Senator  Pryor.  who  has  joined  me  iri 
cosponsoring  this  bill,  and  the  Forest 
Service  for  its  assistance  and  coopera- 
tion in  resolving  in  this  difficult 
matter. 

Mr.  President,  the  entire  value  of 
the  lands  to  be  conveyed  by  this  bill  is 
estimated  to  be  less  than  $8,000.  Al- 
though this  is  a  very  small  amount 
compared  to  the  vast  sums  contained 
in  other  measures  we  consider  here 
every  day,  it  is  extremely  important  to 
those  citizens  of  Fifty-Six  whose  prop- 
erty descriptions  have  been  affected 
by  the  new  forest  boundaries.  S  2680 
represents  a  solution  that  is  fair  for  all 
parties  and  I  urge  my  colleagues  to 
join  me  in  expeditiously  passing  this 
bill. 


CONGRESSIONAL  RECORD— SENATE 


The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  have  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

So  the  bill  (S  2680),  as  amended,  was 
passed. 

The  title  was  amended  so  as  to  read: 
'A  bill  to  provide  for  the  conveyance 
of  lands  to  certain  individuals  in  Stone 
County,  Arkansas." 
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MISSISSIPPI  RIVER  NATIONAL 
HERITAGE  CORRIDOR 

The  bill  (H.R.  2174)  to  establish  a 
commission  to  prepare  a  report  on  the 
feasibility  of  creating  a  Mississippi 
River  National  Heritage  Corridor,  was 
read,  ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 


he  is  famous  for  his  meticulous  diary 
in  which  he  recorded  the  events  of 
Natchez  during  this  significant  time  in 
American  history.  Johnson  wrote 
when  Natchez'  influence  on  regional 
and  national  politics,  society,  and 
trade  was  at  its  peak.  His  extensive 
passages  provided  historians  with  a 
first-hand  report  of  the  role  free 
blacks  played  in  the  Natchez  economy 
and  society. 

Mr.  President,  I  want  to  thank  you 
and  my  Senate  colleagues  for  recogniz- 
ing the  historic  value  of  the  William 
Johnson  home  thus  allowing  us  to  be 
one  step  closer  to  completion  of  the 
Natchez  National  Historical  Park  in 
my  home  State  of  Mississippi.  Thank 
you. 

The  bill  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 


ACQUISITION  OF  WILLIAM 
JOHNSON  HOUSE 


The  Senate  proceeded  to  consider 
the  bill  (H.R.  4501)  to  provide  for  the 
acquisition  of  the  William  Johnson 
House  and  its  addition  to  the  Natchez 
National  Historical  Park,  and  for 
other  purposes. 

Mr.  LOTT.  Mr.  President.  I  am 
pleased  that  today  the  Senate  will  ap- 
prove legislation.  H.R.  4501,  which  is 
of  great  importance  to  the  State  of 
Mississippi.  This  measure  will  allow 
the  National  Park  Service  to  accept  by 
donation  the  property  known  as  the 
William  Johnson  House  for  inclusion 
in  the  Natchez  National  Historical 
Park.  The  House  of  Representatives 
passed  this  bill  on  June  15,  1990. 

I  appreciate  the  cooperation  of  my 
fellow  Mississippian  and  colleague. 
Congressman  Parker,  who  worked 
with  me  in  introducing  this  legislation. 
I  introduced  identical  legislation  to 
H.R.  4501  in  the  Senate.  S.  2475. 

As  the  author  of  the  original  legisla- 
tion which  created  the  Natchez  Na- 
tional Historical  Park  (Public  Law 
100-487).  I  know  that  it  was  intended 
for  various  themes  to  be  carried  out 
with  the  establishment  of  this  nation- 
al park  in  Natchez.  This  bill  will  fulfill 
the  theme  of  black  history  in  the  ante- 
bellum South.  It  will  expand  the 
Natchez  National  Historical  Park  by 
allowing  the  inclusion  of  this  signifi- 
cant home  in  our  country's  black  his- 
tory. 

This  house  was  built  by  a  famous 
black  man  of  the  ante-bellum  South. 
William  Johnson.  Johnson  was  bom  a 
slave,  freed  as  a  youth,  and  eventually 
became  a  successful  businessman. 
Johnson  was  a  wealthy  man;  however. 


TRANSFER  OF  CERTAIN  LANDS 
TO  THE  STATE  OF  CALIFORNIA 
The  Senate  proceeded  to  consider 
the  bill  (H.R.  2809)  to  provide  for  the 
transfer  of  certain  lands  to  the  State 
of  California,  which  has  been  reported 
from  the  Committee  on  Energy  and 
Natural  Resource,  with  an  amendment 
to  strike  all  after  the  enacting  clause, 
and  inserting  in  lieu  thereof  the  fol- 
lowing: 

SECTION  1.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  finds  and  de- 
clares that— 

( 1)  in  order  to  protect  certain  outstanding 
examples  of  ponderosa  pine,  sugar  pine,  and 
giant  sequoia  trees  located  in  the  North  and 
South  Calaveras  Groves,  on  the  western 
slope  of  the  Sierra  Nevada  Mountains,  the 
State  of  California  has  established  the  Cala- 
veras Big  Trees  State  Park; 

(2)  for  similar  purposes,  the  United  States 
has  designated  certain  adjacent  Federal 
lands,  amounting  to  approximately  379 
acres,  as  the  Calaveras  Big  Trees  National 
Forest;  and 

(3)  this  National  Forest  (managed  as  part 
of  the  Stanislaus  National  Forest)  is  the 
smallest  National  Forest  in  the  United 
States  and  could  be  more  appropriately  and 
efficiently  managed  as  part  of  the  Calaveras 
Big  Trees  State  Park. 

(b)  Purpose.— The  purpose  of  this  Act  is 
to  improve  the  management  of  the  lands  lo- 
cated in  the  Calaveras  Big  Trees  National 
Forest,  and  to  protect  certain  examples  of 
ponderosa  pine,  sugar  pine,  and  giant  se- 
quoia trees,  by  unifying  the  management  of 
the  lands  in  such  National  Forest  and  in  the 
California  Calaveras  Big  Trees  State  Park. 

SEC.  2.  LAND  CONVEYANCE. 

(a)  Conveyance.— Subject  to  valid  existing 
rights  and  the  provisions  of  this  Act,  the 
Secretary  of  Agriculture  (hereinafter  In  this 
Act  referred  to  as  the  "Secretary")  is  au- 
thorized and  directed  to  convey  all  right, 
title,  and  interest  of  the  United  SUtes  in 
and  to  lands  and  interest  therein  within  the 
Calaveras  Big  Trees  National  Forest,  as  gen- 
erally depicted  on  a  map  numbered  20435 
and  dated  June  5.  1989,  prepared  by  the 
California  Department  of  Parlts  and  Recrea- 
tion, to  the  State  of  California  for  inclusion 
within  the  Calaveras  Big  Trees  State  Park. 
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(b)  Map  and  Description.— As  soon  as 
practicable  after  the  enactment  of  this  Act, 
the  Secretary  shall  submit  a  map  and  legal 
description  of  the  lands  referred  to  In  sub- 
section (a)  to  the  Committee  on  Interior 
and  Insular  Affairs  of  the  United  States 
House  of  Representatives,  and  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
Senate.  Such  map  and  legal  description 
shall  have  the  same  force  and  effect  as  if  in- 
cluded in  this  Act.  except  that  any  clerical 
or  typographfcal  errors  in  such  map  or  legal 
description  may  be  corrected.  The  Secretary 
shall  place  such  map  and  legal  description 
on  file,  and  make  them  available  for  public 
inspection,  in  the  Office  of  the  Chief  of  the 
Forest  Service. 

(c)  Conditions  or  Conveyance.— Convey- 
ance of  the  lands  and  interests  described  in 
subsection  <a)  of  this  section  shall  be  sub- 
ject to  the  following  conditions— 

(1)  The  conveyance  shall  take  place  only 
if  within  two  years  after  the  date  of  enact- 
ment of  this  Act.  there  is  concluded  ,an 
agreement  between  the  State  of  California 
and  the  Secretary  whereby  the  State  of 
California  agrees  to  provide  to  the  United 
States,  in  exchange  for  the  lands  described 
in  subsection  (a)  and  pursuant  to  terms  and 
conditions  which  the  Secretary  finds  accept- 
able, consideration  of  approximately  equal 
value.  Such  consideration  shall  include 
either  lands  In  California  that  the  Secretary 
finds  suitable  for  addition  to.  and  are  con- 
tiguous to.  one  or  more  units  of  the  Nation- 
al Forest  System,  cash  payment,  or  mone- 
tary grants  awarded  to  the  United  States" 
after  June  1,  1990,  or  any  combination 
thereof;  1 

(2)  No  harvest  of  timber  (except  as  may  be 
necessary  for  the  control  of  fire.  Insects,  or 
disease)  and  no  mining,  mineral  leasing,  or 
geothermal  exploration  or  development 
shall  be  permitted  on  such  lands; 

(3)  Any  action  by  the  State  of  California 
to  convey  any  portion  of  such  lands  or  inter- 
ests to  any  entity  other  than  the  United 
States  shall  be  void  ab  initio  and  shall  result 
in  the  reversion  to  the  United  SUtes  of  all 
right,  title,  and  interest  in  such  lands; 

(4)  Any  action  by  the  State  of  California 
to  permit  the  use  of  any  portion  of  such 
lands  for  any  purpose  prohibited  by  this 
subsection  or  any  purpose  incompatible 
with  the  continued  ability  of  such  lands  to 
support  ponderosa  pine,  sugar  pine,  or  giant 
sequoia  trees,  shall  result  in  the  reversion  of 
all  right,  title,  and  Interest  in  such  lands  to 
the  United  States.  Any  such  lands  which 
revert  to  the  United  States  shall  be  incorpo- 
rated into  the  Stanislaus  National  Forest 
and  managed  to  preserve  and  protect  the 
stands  of  ponderosa  pine,  sugar  pine,  and 
giant  sequoia  trees  located  on  such  lands; 

(5)  The  Secretary,  acting  through  the 
Forest  Service,  shall  be  afforded  by  appro- 
priate officials  of  the  SUte  of  California 
reasonable  opportunities  to  collect  seeds 
from  trees  located  on  sucl>  lands  for  scien- 
tific or  silvicultural  purposes; 

(6)  The  Secretary,  upon  prior  notification 
to  the  State  of  California,  shall  be  entitled 
at  any  time  to  enter  upon  such  lands  for  the 
purt>ose  of  monitoring  the  management  of 
such  lands  and  the  compliance  of  the  State 
of  California  with  the  provisions  of  this  sub- 
section; and 

(7)  The  conveyance  shall  be  subject  to  the 
following  reservations  or  exceptions: 

(A)  existing  ditches  and  canals  as  author- 
ized by  the  Act  of  August  30,  1890  (43  U.S.C. 
945);  and 

(B)  any  existing  rights-of-way  to  provide 
the  United  States  and  its  assigns  access  to 
federally  owned  lands. 


(d)  Enforcement.— Upon  the  request  of 
the  Secretary,  the  Attorney  General  shall 
bring  any  action  or  take  any  other  steps 
necessary  to  enforce  the  provisions  of  sub- 
section (c)  of  this  section. 

(e)  Timing,  Value,  and  Status.— (1)  Con- 
veyance of  lands  to  the  State  of  California 
pursuant  to  this  Act  shall  occur  when  the 
agreement  described  in  paragraph  (1)  of 
subsection  (c)  has  been  reached.  The  restric- 
tions and  conditions  specified  in  paragraphs 
(2).  (3).  (4).  (5).  (6).  and  (7)  of  subsection  (c) 
shall  be  included  in  the  instruments  of  con- 
veyance of  lands  to  the  State  of  California. 

(2)  Effective  upon  the  conveyance  to  the 
State  of  California  of  lands  described  In  sub- 
section (a)  of  this  section,  or  two  years  after 
the  date  of  enactment  of  this  Act,  whichev- 
er is  sooner,  the  National  Forest  designation 
of  such  lands  shall  terminate.  Any  such 
lands  not  conveyed  to  the  State  of  Califor- 
nia shall  thereupon  be  incorporated  into  the 
Stanislaus  National  Forest  and  managed  to 
preserve  and  protect  the  stands  of  pondero- 
sa pine,  sugar  pine,  and  giant  sequoia  trees 
located  on  such  Icuids. 

(3)  Any  lands  conveyed  to  the  United 
States  pursuant  to  this  Act  shall  be  deemed 
national  forest  lands  and  managed  accord- 
ing to  the  laws  governing  the  management 
of  the  National  Forest  System.  If  any  such 
lands  are  outside  existing  boundaries  of  one 
or  more  National  Forests,  the  Secretary 
shall  modify  such  boundaries  as  he  deems 
appropriate  to  Include  such  lands. 

(4)  Values  of  the  respective  lands  ex- 
changed between  the  United  States  and  the 
State  of  California  pursuant  to  this  Act 
shall  be  of  "approximately  equal  value"  as 
that  term  Is  defined  by  regulations  imple- 
menting the  Act  of  January  12,  1983,  known 
as  the  Small  Tracts  Act  (16  U.S.C.  521c- 
521i). 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be 
engrossed,  the  bill  was  read  the  third 
time,  and  passed. 

The  title  was  amended  to  read  "An 
act  to  provide  for  the  conveyance  of 
certain  lands  to  the  State  of  Califor- 
nia, and  for  other  purposes." 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


CLOTURE  MOTION 

Mr.  MITCHELL.  Mr.  President,  I 
move  that  the  Senate  proceed  to  the 
immediate  consideration  of  Calendar 
No.  504,  S.  1511,  the  age  discrimina- 
tion bill,  and  I  send  a  cloture  motion 
to  the  desk. 

The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  legislative  clerk  read  as  follows: 
Cloture  Motion 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 


to  bring  to  a  close  debate  on  the  motion  to 
proceed  to  S.  1511,  a  bill  to  amend  the  Age 
Discrimination  In  Employment  Act  of  1967 
to  clarify  the  protections  given  to  older  Indi- 
viduals in  regard  to  employee  benefit  plans, 
and  for  other  purposes. 

John  F.  Kerry.  Dennis  DeConcini.  Herb 
Kohl.  Howard  Metzenbaum.  David 
Pryor,  Tom  Daschle.  Dale  Bumpers, 
Paul  Simon.  Claiborne  Pell.  Carl 
Levin.  Albert  Gore.  Jr..  John  Glenn, 
Joseph  laeberman.  Bob  Graham, 
Daniel  K.  Inouye.  Barbara  A.  Mlkul- 
skl.  Daniel  Patrick  Moynlhan,  Edward 
M.  Kennedy. 

Mr.  MITCHELL.  Mr.  President.  I 
withdraw  my  motion  to  proceed  to  S. 
1511. 

The  PRESIDING  OFFICER.  The 
motion  is  withdrawn. 


ORDERS  FOR  TOMORROW 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  imtil  9:30  a.m.,  on 
Wednesday,  September  12th;  that  fol- 
lowing the  prayer,  the  Journal  of  Pro- 
ceedings be  deemed  approved  to  date; 
that  the  time  for  the  two  leaders  be 
reserved  for  their  use  later  in  the  day; 
and  that  there  be  a  period  for  morning 
business  not  to  extend  beyond  10  a.m. 
with  Senators  permitted  to  speak 
therein  for  up  to  10  minutes  each;  and 
that  at  10  a.m.  the  Senate  resume  con- 
sideration of  H.R.  5311,  the  D.C.  ap- 
propriations bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  FROM  CON- 
CLUSION OF  BUSINESS  TODAY 
UNTIL  8:35  P.M.  AND  FOR 
RECESS  FOLLOWING  THE 
JOINT  SESSION  OF  THE  TWO 
HOUSES  UNTIL  9:30  A.M.  TO- 
MORROW 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  now  stand  in  recess  until  8:35 
p.m.  this  evening,  and  when  the  joint 
session  of  the  Congress  concludes  that 
the  Senate  stand  in  recess  as  under- 
stood under  previous  order. 

There  being  no  objection,  the 
Senate,  at  7:46  p.m.,  recessed  until  8:38 
p.m.;  whereupon  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Kerrey]. 


JOINT  SESSIOI*  OF  THE  TWO 
HOUSES— ADDRESS  BY  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

Mr.  MITCHELL.  Mr.  President,  I 
move  in  accordance  with  the  previous 
order  that  the  Senate  stand  in  recess 
so  that  the  Senators  may  proceed  to 
the  Hall  of  the  House  of  Representa- 
tives for  the  joint  session,  and  that 
upon  the  conclusion  of  the  joint  ses- 
sion the  Senate  stand  in  recess  under 
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the  order  previously  entered  until  9:30 
o'clock  a.m.  on  tomorrow. 

The  motion  was  agreed  to;  and,  at 
8:38  p.m.,  the  Senate  preceeded  by  the 
Sergeant  at  Arms,  Henry  K.  Giugni; 
the  Secretary  of  the  Senate,  Walter  J. 
Stewart;  the  majority  leader,  George 
J.  Mitchell,  and  the  Republican 
leader,  Robert  Dole,  proceeded  to  the 
Hall  of  the  House  of  Representatives 


to  hear  the  address  by  the  President 
of  the  United  States,  George  H.W. 
Bush. 

(The  address  delivered  by  the  Presi- 
dent of  the  United  States  to  the  joint 
session  of  the  two  Houses  of  Congress 
is  printed  in  the  proceedings  of  the 
House  of  Representatives  in  today's 
Record.) 


September  11,  1990 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

At  the  conclusion  of  the  joint  ses- 
sion of  the  two  Houses,  and  in  accord- 
ance with  the  order  previously  en- 
tered, at  9:45  p.m.,  the  Senate  recessed 
until  Wednesday,  September  12,  1990. 
at  9:30  a.m. 
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The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  admit,  O  gracious  God,  that  even 
our  best  acts  do  not  always  bring  a 
sense  of  justice  and  our  best  efforts  do 
not  always  bring  the  peace  and  respect 
among  people  that  we  so  earnestly 
desire.  May  Your  good  spirit,  O  God, 
that  transcends  all  we  do,  lift  our  eyes 
to  see  the  full  measure  of  Your  whole 
creation  and  the  responsibilities  we 
have  to  do  the  works  of  justice  for  all 
people.  May  Your  blessing  encourage 
those  who  truly  labor  for  righteous- 
ness and  for  peace,  this  day  and  in  all 
the  days  to  come.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  armounces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Missouri  [Mr.  Volkmer]  please 
come  forward  and  lead  the  House  in 
the  Pledge  of  Allegiance? 

Mr.  VOLKMER  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God,  indivisible,  with  liberty  and  justice  for 
all. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Kalbaugh,  one  of  his  secretaries. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  annoimced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title: 

H.  Con.  Res.  365.  Concurrent  resolution 
providing  for  a  joint  session  of  Congress  to 
receive  a  message  from  the  President. 


UNITED  STATES  ENERGY 
INDEPENDENCE  BY  2000 

(Mr.  VOLKMER  asked  and  was 
given  permis^ph  to  address  the  House 
for  1  minute^d  to  revise  and  extend 
his  remarks.) 


Mr.  VOLKMER.  Mr.  Speaker,  today 
I  am  introducing  legislation  to  reau- 
thorize a  number  of  alternative  fuels 
and  energy  conservation  programs  to 
address  the  energy  crisis  which  has 
been  brought  to  a  head  by  the  Iraqi 
invasion  of  Kuwait,  but  more  impor- 
tantly is  the  result  of  10  years  of  ne- 
glect by  the  Reagan  and  Bush  admin- 
istrations. 

Mr.  Speaker,  my  legislation— the 
Commercialization  of  Alternative 
Energy  Sources  and  Energy  Conserva- 
tion Technology  Act  of  1990  is  de- 
signed to  put  back  on  the  books  pro- 
grams which  Congress  started  in  1979 
and  1980  but  which  have  been  under- 
funded, downplayed,  and  ignored  over 
the  past  decade.  Had  these  programs 
been  on  the  books  and  funded  as  the 
Congress  intended,  our  private  busi- 
nesses, farmers.  Federal,  State,  and 
local  government  agencies,  homeown- 
ers and  individual  citizens  would  not 
be  faced  with  the  skyrocketing  costs  of 
fuel,  and  our  American  fighting  forces 
would  not  be  stationed  in  the  Middle 
East,  because  we  would  not  have 
needed  to  rely  on  imported  oil  as  we 
do  under  the  Reagan-Bush  policy. 
Frankly,  had  these  alternative  fuels 
and  conservation  programs  been  car- 
ried through  the  1980's,  our  lifestyle 
would  not  be  threatened  in  1990. 

Mr.  Speaker,  my  legislation  encour- 
ages the  production  and  use  of  electric 
vehicles  by  Federal,  State,  and  local 
government  agencies,  it  extends  the  6- 
cent  tax  exemption  on  gasohol  made 
with  ethanol  and  methanol— com  de- 
rivatives, it  provides  loan  guarantees 
for  individuals  and  firms  building  com- 
mercial refineries  to  liquefy  coal  and 
crack  oil  shale,  a  20-percent  tax  credit 
for  equipment  for  businesses  who  use 
20  percent  or  less  natural  gas  or  oil  for 
heating  purposes,  and  a  solar  bank  to 
provide  loans  to  homeowners  to  install 
solar  heating  devices  is  reestablished. 
Finally,  this  legislation  increases  fund- 
ing for  programs  providing  low  income 
weatherization  assistance,  increases 
conservation  assistance  to  schools  and 
hospitals,  funds  a  program  to  assist 
State  agencies  implement  conservation 
techniques,  and  provides  money  for  an 
energy  extension  service  to  benefit  the 
agriculture  sector. 

Mr.  Speaker,  I  urge  my  colleagues  to 
cosponsor  my  legislation  which  repeals 
the  Reagan-Bush  energy  policy— 
which  is  no  policy— and  put  in  place  a 
sensible  energy  policy  which  reduces 
our  dependence  on  foreign  oil  and 
commercializes  the  known  and  newly 
developing   energy   and   conservation 


technologies  by  the  year  2000— a  short 
decade  away. 


AUTHORIZING  THE  SPEAKER  TO 
DECLARE  A  RECESS  TODAY 

Mr.  FRANK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  may  be  in 
order  at  any  time  today  for  the  Speak- 
er to  declare  recesses,  subject  to  the 
call  of  the  Chair,  for  the  purpose  of 
receiving  in  joint  session  the  President 
of  the  United  States. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires 
to  make  an  announcement. 

After  consultation  with  the  majority 
and  minority  leaders,  and  with  their 
consent  and  approval,  the  Chair  an- 
nounces that  tonight  when  the  Houses 
meet  in  joint  session  to  hear  an  ad- 
dress by  the  President  of  the  United 
States,  only  the  doors  inunediately  op- 
posite the  Speaker  and  those  on  his 
left  Eind  right  will  be  open. 

No  one  will  be  allowed  on  the  floor 
of  the  House  who  does  not  have  the 
privilege  of  the  floor  of  the  House. 

Due  to  the  large  attendance  which  is 
anticipated,  the  Chair  feels  that  the 
rule  regarding  the  privilege  of  the 
floor  must  be  strictly  adhered  to. 

Children  of  Members  will  not  be  per- 
mitted on  the  floor,  and  the  coopera- 
tion of  all  Members  is  requested. 


THE  FISCAL  YEAR  1991  DEFENSE 
AUTHORIZATION 

(Mr.  VISCLOSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VISCLOSKY.  Mr.  Speaker,  I 
want  to  talk  about  burden  sharing. 
Sharing  the  burden  of  our  country 
and  our  people. 

With  the  budget  deficit  projected  at 
over  $200  billion,  it  is  clear  that  the 
United  States  can  no  longer  afford  to 
pay  the  defense  bill  of  its  wealthy 
allies 

It  is  time  that  our  Japanese,  Korean, 
and  Western  European  allies  assume 
their  fair  burden  of  maintaining  inter- 
national order  and  peace. 

At  the  same  time,  while  steelwork- 
ers,  teachers,  and  farmers  are  being 
asked  to  send  their  sons  and  daughters 
to  the  deserts  of  the  Middle  East  to 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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risk  their  lives.  I  find  It  difficult  to 
accept  that  the  FYesldent  continues  to 
endorse  a  capital  gains  cut  for  the 
wealthiest  of  our  land. 

Are  hard-working  Americans  who 
send  their  children  to  foreign  lands 
also  asked  to  assume  the  tax  burden  of 
the  rich? 

I  think  the  answer  is  clearly  no. 

Any  negotiated  budget  agreement 
must  be  fair  and  progi  uiisive  for  all,  es- 
pecially middle-class  Americans  who 
work. 


D  1210 

SDI  FUNDING  LEVEL  SHOULD  BE 
»4AINTAINED 

(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  McEWEN.  Mr.  Speaker,  some  3 
months  ago  Saddam  Hussein  said  that 
If  he  had  a  missile  that  could  reach 
New  York,  he  would  use  it. 

Presently  we  are  considering  the 
House  Armed  Services  Committee  bill 
which  has  witliin  it  a  program  to  pro- 
tect America  against  such  attack.  Only 
time  will  tell  whether  or  not  we  are 
acting  too  late.  Some  time  over  the 
next  3  to  5  years  a  Qadhafi  or  a  Hus- 
sein or  someone  of  that  caliber  will 
have  the  capacity  to  hit  New  York  or 
Washington  with  only  one— and  they 
need  only  one— ballistic  missile, 
whether  it  be  nuclear,  whether  it  be 
chemical,  or  whether  it  be  convention- 
al. 

We  will  vote  on  an  amendment  to 
freeze  the  strategic  defense  initiative 
at  last  year's  level.  This  is  the  level 
which  the  Senate  has  proposed.  The 
President  has  said  that  a  vote  to  cut 
below  that  mark  will  delay,  cast  out. 
and  force  us  to  cancel  contracts.  Thus, 
essentially  that  would  be  a  vote 
against  the  strategic  defense  of  Amer- 
ica. 

Mr.  Speaker,  I  do  not  understand  it. 
Common  sense  tells  me  that  if  we  are 
going  to  spend  $300  billion,  at  least  $4 
billion  of  it  ought  to  be  used  to  protect 
America  against  madmen  hitting  us 
with  missiles.  If  we  pass  the  Armed 
Services  Committee  mark,  without  the 
Kyi  amendment,  we  will  delay  even 
further  the  day  at  which  our  populace 
will  be  protected. 


AMERICA  NEEDS  A  NATIONAL 
ENERGY  POLICY 

(Mr.  CLARKE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  CLARKE.  Mr.  Speaker,  the  in- 
vasion of  Kuwait  and  Iraq's  threat  to 
Saudi  Arabia  have  taught  us  that 
America  must  have  a  strong  national 
energy  policy  to  reduce  our  depend- 
ence on  imported  oil. 

We  must  tighten  Federal  require- 
ments for  automobile  fuel  efficiency 


and  conserve  oil  in  other  ways  includ- 
ing an  incentive  program  for  better 
home  insulation. 

Research  and  development  of  alter- 
native energry  sources  must  be  pushed. 
Synthetic  oil  from  coal,  motor  fuel 
made  from  natural  gas.  solar  power, 
alcohol  fuels,  shale  oil,  tar  sands  and 
other  sources  of  energy  all  need  to  be 
researched. 

As  former  President  Jimmy  Carter 
and  others  have  pointed  out,  domestic 
production,  which  requires  some 
degree  of  price  stability,  is  much  lower 
than  it  ought  to  be.  The  current  in- 
crease in  the  price  of  oil  should  stimu- 
late it. 

Because  of  America's  lack  of  an 
energy  policy,  the  increase  in  the  price 
of  oil  will  hurt  American  industry 
much  harder  than  it  hits  our  economic 
competitors.  For  example,  the  impact 
of  the  oil  price  rise  on  production  costs 
of  Japanese  goods  will  be  only  one- 
third  of  the  impact  on  American  prod- 
ucts. 

It  won't  be  easy  to  develop  an  effec- 
tive national  energy  policy,  but  if  we 
miss  the  opportunity  now,  America 
will  really  be  sticking  its  head  in  the 
sand.  We  must  not  let  this  happen 
again. 


September  11,  1990 


vides  alternatives  to  our  current  anti- 
family  tax  system  and  provides  hope 
for  a  more  prosperous  America.  I  sup- 
port wholeheartedly  the  Gingrich  eco- 
nomic growth  package  and  urge  my 
colleagues  to  do  likewise. 


THE  GINGRICH  ECONOMIC 
GROWTH  PACKAGE 

(Mr.  Delay  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  Delay.  Mr.  Speaker,  I  would 
like  to  take  my  time  to  applaud  my 
colleagues.  Congressman  Newt  Ging- 
rich and  Congressman  Bob  McEwen. 
Congressman  Gingrich  and  Congress- 
man McEwEN  have  developed  an  eco- 
nomic growth  package  which  focuses 
on  putting  money  back  in  the  taxpay- 
ers pocket  instead  of  taking  it  out. 
While  the  Democrats  have  failed  to 
produce  any  kind  of  substantial 
budget  package.  Congressman  Ging- 
rich and  the  Republican  summiteers 
have  been  consistently  willing  to  work 
and  put  substantive  deficit  reduction 
proposals  on  the  bargaining  table. 

The  recent  economic  growth  pack- 
age proposed  by  Congressman  Ging- 
rich outlines  a  budget  strategy  which 
establishes  as  it's  first  duty  the  chore 
of  reestablishing  integrity  and  a  bond 
of  honesty  in  the  political  budget 
process.  His  package  would  avoid  a  re- 
cession by  cutting  taxes,  providing 
jobs,  and  stimulating  economic  growth 
through  investment  incentives.  Con- 
gressman Gingrich's  package  is  a  re- 
sponse to  our  current  tax  system 
which  is  antifamily  and  probig  govern- 
ment. Our  tax  system  favors  crippling 
the  family  by  an  increasing  tax  burden 
in  order  to  fund  welfare  programs 
which  continue  to  entrench  the  lower 
class  in  an  archaic  socialistic  program. 
The   economic   growth   package   pro- 


JAPAN  MUST  ACCEPT  FINANCIAL 
BURDEN  SHARING 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  TRAFICANT.  Mr.  Speaker,  Jap- 
anese breeders  have  bought  the  great 
American  racehorse,  Sunday  Silence, 
and  they  are  shipping  him  to  Japan 
for  stud.  Meanwhile  Clayton  Yeutter, 
our  Secretary  of  Agriculture,  gave  a 
few  bags  of  rice  as  a  gift  to  Japanese 
leaders.  Guess  what?  They  did  not  eat 
the  rice.  They  sent  it  to  a  lab  for  test- 
ing, and  lo  and  behold,  they  said  the 
American  rice  is  inferior  to  Japanese 
rice;  therefore,  they  must  continue  re- 
strictions on  American  rice. 

Now,  if  that  is  not  enough  to  rub 
your  rhubarb  here  today,  while 
Sunday  Silence  will  be  over  there  serv- 
icing Japanese  mares,  the  Japanese 
Government  is  servicing  the  American 
farmers  and  the  American  taxpayers. 

We  are  spending  billions  of  dollars 
to  protect  Japan  and  now  millions  of 
dollars  every  day  to  protect  their  oil  in 
the  gulf.  I  say  it  is  time  for  Japan  to 
pay  their  fair  share.  Today  is  the  day 
for  burden  sharing.  It  is  time  to  put 
some  of  that  burden  on  Japan  and 
take  it  off  the  backs  of  American  tax- 
payers. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  would 
like  to  tell  our  guests  in  the  gallery 
that  we  welcome  their  presence.  We 
are  pleased  that  they  are  here,  but  the 
rules  of  the  House  prohibit  any  signs 
of  approval  or  disapproval  as  to  any 
action  or  statement  made  on  the  floor 
of  the  House.  The  Chair  requests  that 
this  rule  be  observed. 


STRATEGIC  STATEN  ISLAND 
BASE  FACES  THREAT  OF  CLO- 
SURE 

(Ms.  MOLINARI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  MOLINARI.  Mr.  Speaker,  for 
the  past  5  years  Congress  has  ap- 
proved funding  for  new  naval  home- 
ports  strategically  placed  across  the 
country.  One  of  the  these  bases  is  in 
my  district  on  Staten  Island.  Over 
$240  million  has  been  spent  construct- 
ing the  most  modem  and  technologi- 
cally advanced  pier  in  the  country.  If 
not  the  world.  In  addition,  new  hous- 
ing has  been  constructed  which  the 
Navy  itself  says  is  the  best  that  it  has. 
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and  it  is  already  housing  over  117 
Navy  families. 

Yet  there  is  still  a  move  afoot  in  this 
body  to  eliminate  the  only  port  built 
since  World  War  II— a  move  which  has 
no  national  precedence  and  flies  in  the 
face  and  intent  of  the  Base  Closure 
and  Realignment  Act.  This  will  be  the 
first  closure  of  a  port  to  destroy  the 
intent  of  the  Base  Closure  and  Re- 
alignment Act.  I  have  to  wonder  why. 

Why,  since  there  is  no  economic  ar- 
gument to  this  move  and  since  killing 
this  port  will  cost  the  Government 
considerably  more  than  it  will  to  sus- 
tain it?  If  we  do  not  complete  this 
base,  the  Navy  must  only  face  closing 
costs,  but  then  there  would  be  upgrad- 
ing facilities  elsewhere  to  accommo- 
date the  Navy's  newest  ships. 

Why,  since  there  is  no  strategic  ar- 
gument to  dismantling  defenses  in  the 
Northeast? 

Saddam  Hussein  has  proven  that 
point,  and  Abu  Abbas  has  underscored 
it  with  his  statement  that  Iraq  will 
soon  have  missiles  that  can  reach  New 
York  City.  One  can  only  conclude  that 
it  is  parochial  and  partisan  politics 
which  spurs  this  dangerous  move. 

Mr.  Speaker,  I  urge  my  colleagues 
not  to  make  their  first  vote  back  since 
the  invasion  of  Kuwait  one  that  com- 
promises our  national  readiness  and 
could  possibly  jeopardize  our  national 
secxirity. 


and  vision  if  he  will  commit  today  to 
making  the  United  States  of  America 
energy  independent  by  the  year  2000. 


COMMIT  UNITED  STATES  TODAY 
FHDR  ENERGY  INDEPENDENCE 
BY  THE  YEAR  2000 

(Mr.  PICKETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.)       

Mr.  PICKETT.  Mr.  Speaker,  twice 
during  the  1970's,  this  Nation  endured 
foreign  oil  price  shocks  that  sent  gas 
prices  soaring  and  our  economy  reel- 
ing. 

And  twice,  these  crises  faded  from 
our  memory  without  any  lasting 
action  being  taken  to  ensure  energy  in- 
dependence for  our  Nation. 

Now,  in  1990,  with  billions  of  dollars 
being  spent  to  deploy  our  military 
forces  in  the  Middle  East,  we  are  dra- 
matically reminded  of  the  reckless  and 
dangerous  policy  of  aUowing  this 
Nation  to  be  dependent  upon  foreign 
oil  in  order  to  meet  our  energy  needs. 

In  1776,  our  forefathers  had  the 
courage  and  determination  to  adopt 
the  Declaration  of  Independence  sig- 
naling our  political  independence  from 
the  rest  of  the  world. 

Mr.  Speaker,  it  is  time,  in  1990,  for 
this  Nation  to  adopt  a  declaration  of 
energy  independence  from  the  rest  of 
the  world. 

President  Bush  has  drawn  justifiable 
praise  for  his  skillful  political  leader- 
ship in  establishing  a  military  pres- 
ence in  the  Middle  East. 

But  President  Bush  will  be  remem- 
bered for  even  more  skill,  leadership. 


a  1220 

BURDENSHARING 

(Mr.  JAMES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  JAMES.  Mr.  Speaker,  the  Amer- 
ican people  have  seen  American  troops 
go  to  the  Middle  East  to  stop  a  danger- 
ous dictator.  The  leader  of  Iraq  is 
indeed  a  despicable  despot.  He  has 
started  two  wars  with  Invasions  of 
neighboring  countries,  used  chemical 
weapons  on  his  enemies  both  in  and 
out  of  Iraq's  borders,  and  has  attempt- 
ed to  develop  nucleau'  weapons.  He 
must  be  stopped,  and  stopped  now. 

All  nations  should  band  together  to 
stop  this  madness.  Yet  it  seems  that 
some  nations  do  not  want  to  pay  their 
fair  share  of  the  burden.  While  our 
Arab  allies  have  promised  financial 
help,  and  some  of  our  European  allies 
have  also  offered  help,  others  have 
done  little.  Japan  is  notable  for  its  re- 
luctance to  make  even  a  token  gesture. 
Once  again,  Japan  and  others  will 
quickly  grab  the  benefits  of  our  pro- 
tection, while  avoiding  any  responsible 
commitment  of  sharing  the  costs.  It's 
time  that  our  allies  who  are  not 
paying  their  fair  share  ante  up  and 
pull  their  own  weight.  The  people  of 
the  United  States  are  tired  of  being 
soaked  by  the  rest  of  the  world,  and 
they  are  not  going  to  take  it  anymore. 


ENERGY  INDEPENDENCE,  A 
NATIONAL  PRIORITY 

(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DeFAZIO.  Mr.  Speaker,  in  the 
sixties  we  set  an  ambitious  goal,  to  put 
a  man  on  the  Moon.  We  met  that  goal. 
For  the  nineties,  we  should  set  the 
goal  of  energy  self-sufficiency  for  the 
Nation.  You  cannot  tell  me  that  it  is 
beyond  the  capabilities  of  the  United 
States  of  America  to  become  energy 
independent  if  we  make  it  a  national 
priority. 

There  are  those  who  would  twist  the 
tragic  events  of  this  third  energy 
shock  in  the  Middle  East  to  their  own 
benefit.  They  would  plunder  our 
coasts  and  the  fragile  Alaska  National 
Wildlife  Refuge  for  a  few  more  days 
fix. 

It  i^  time  to  throw  off  the  yoke  of 
OPEC,  the  multinational  oil  compa- 
nies, and  develop  a  national  energy 
policy  based  on  our  own  traditional 
values  of  conservation,  hard  work  and 
Yankee  ingenuity. 

Today  I  am  introducing  legislation 
based  on  the  Northwest  Power  Plan- 
ning and  Conservation  Act.  The  Pacif- 


ic Northwest  has  proved  that  we  can 
conserve  and  still  maintain  our  quality 
of  life,  indeed,  we  can  grow  tind  pros- 
per. It  is  time  we  applied  these  lessons 
to  our  Nation  as  a  whole.  Nothing 
could  provide  more  for  the  security  of 
our  Nation  in  the  21st  century  than 
energy  self-sufficiency  and  independ- 
ence. 


SUPPORT  HOUSE  CONCURRENT 
RESOLUTION  366  TO  SHARE 
BURDEN  IN  THE  MIDDLE  EAST 

(Mr.  RITTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RITTER.  Mr.  Speaker,  I  and  a 
bipartisan  group  of  my  colleagues  just 
finished  up  a  second  round  of  talks 
today  with  a  delegation  of  Japanese 
Diet  Members  where  we  did  receive 
some  words  of  encouragement  about 
Japanese  assistance  in  the  Persian 
Gulf. 

Today  the  Japanese  Government  an- 
nounced, or  it  was  reported  they  had 
annoimced,  that  they  would  be  con- 
tributing some  $2  billion  in  assistance 
to  some  of  the  poorer  nations  in  the 
area  affected  by  the  crisis,  and  also 
some  2,000  members  of  the  Japan  self- 
defense  force  for  noncombyant  roles 
in  the  Persian  Gulf.  Thisi/a  historic 
sleff  committing  the^SJDF  outside 
theinown  country.  BtffTMr.  Speaker, 
the  Japanese  use  Persian  Gulf  oil  at 
twice  the  rate  that  we  use  it.  They 
have  a  major,  major  responsibility  to 
share  in  its  protection.  It  is  only  fair 
they  pay  a  major  share  of  the  costs. 

The  German  Government,  as  has 
been  noted  earlier,  has  been  notice- 
ably reticent,  nearly  silent  on  making 
their  contribution,  using  as  an  excuse 
that  NATO's  interests  somehow  do  not 
extend  to  the  Persian  Gulf.  Well,  this 
is  a  post  cold  war  era  and  it  is  time  we 
had  a  post  cold  war  mentality  on  the 
part  of  our  allies  to  share  responsibil- 
ities. 

I  would  like  to  encourage  my  col- 
leagues to  support  a  resolution  that  I 
have  introduced.  House  Concurrent 
Resolution  366.  This  calls  upon  for- 
eign nations  to  share  the  cost  of  the 
deployment  of  U.S.  forces  in  the  Per- 
sian Gulf. 

We  already  have  a  large  number  of 
bipartisan  cosponsors,  and  this  is  the 
kind  of  resolution  that  will  help  sup- 
port the  President  in  his  negotiations. 

The  resolution  expresses  support  for 
the  President's  initiative  to  obtain  as- 
sistance from  other  nations,  "itaji.  be- 
cause the  costs  of  Operation^^Sert 
Shield  are  mounting  every  day,  my 
resolution  urges  the  President  to  con- 
tinue to  determine,  and  request,  ap- 
propriate levels  of  assistance— material 
or  even  more  important,  troops— or  re- 
imbursement from  other  nations  that 
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are  benefiting  from  the  deployment  of 
U.S.  forces  in  the  Persian  Gulf  region. 
Mr.  Speaker,  with  our  Federal  defi- 
cit, the  United  States  simply  cannot  be 
expected  to  bear  the  brunt  of  paying 
for  the  security  of  the  Persian  Gulf 
region.  The  burden  must  be  shared 
fairly,  especially  by  some  of  the  rich 
nations  of  the  gulf  region  and  other 
wealthy,  industrial  nations  that  are 
heavily  dependent  on  Persian  Gulf  oil. 
Indeed,  in  what  seems  to  be  a  new  era, 
the  post  cold  war  era,  it  is  only  fair 
that  nations  who  benefit  from  global 
peace  and  security  help  to  underwrite 
it. 


SUPPORT  THE  BRADY  BILL,  BAN 
ASSAULT  WEAPONS 
(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks). 

Mr.  SCHEUER.  Mr.  Speaker,  Amer- 
ica wants  to  be  No.  1  in  everything. 
But  there  is  an  area  where  we  are  in- 
disputably No.  1  and  we  should  be 
ashamed. 

I  am  referring,  Mr.  Speaker,  to  the 
trigger  happy  state  we  live  in.  The 
United  States  has  a  homicide  rate  that 
is  20  times  that  of  Japan,  17  times 
that  of  the  United  Kingdom,  and  at 
least  4  times  that  of  any  developed 
nation. 

Virtually  anyone  can  walk  into  a 
weapons  store  and  purchase  a  gun,  no 
background  check,  no  waiting  period, 
nothing.  Giving  free  and  easy  access  to 
guns  to  anyone  is  the  recipe  for  disas- 
ter. Tragically,  we  see  this  everyday  in 
New  York  City. 

It  used  to  be,  when  people  got  into 
an  argiiment,  they  would  shout  or 
throw  a  punch.  Now  they  simply  pull  a 
gun.  New  York  is  paying  a  price  for 
this,  not  in  dollars  and  cents,  but  in 
our  children's  lives. 

Mr.  Speaker,  the  gun  lobby  is  fond 
of  saying  "Guns  don't  kill  people, 
people  kill  people. "  But  people  kill 
people  with  guns.  We  can  stop  the  kill- 
ings by  removing  the  instnmients  of 
murder.  And  anyone  who  has  legiti- 
mate reason  to  own  a  handgun  can 
wait  a  week  to  get  one. 

Assault  rifles  are  the  stuff  of  night- 
mares. The  local  drug  cartel  in  New 
York  City  has  created  a  small  war  be- 
tween competing  factions,  and  no  by- 
stander is  safe  from  their  predations. 
No  longer  is  this  a  private  fight  be- 
tween dealers  and  suppliers  fighting 
for  turf.  It  is  an  out-in-the-open  kill- 
or-be-killed  frenzy,  and  no  bystander  is 
immune. 

As  we  have  seen  in  New  York  this 
summer  with  the  murder  of  5  children 
and  the  wounding  of  15  more,  we  are 
not  safe  anywhere.  Assault  weapons 
are  killing  machines.  And  they  are  de- 
signed to  kill  large  numbers  of  people 
quickly.  There  is  no  place  in  a  civilized 
society  for  weapons  of  war. 


ANOTHER  GROUP  OP  HOSTAGES 
(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  BENTLEY.  Mr.  Speaker  once 
more  the  civil  servants  of  this  country 
are  being  held  hostage  to  the  deficit. 
The  threat  of  unpaid  furloughs  for  22 
days  has  demoralized  every  agency 
and  frightened  hundreds  of  citizens 
dependent  upon  Government  checks 
for  their  livelihood,  both  inside  and 
outside  the  Government. 

The  picture  being  painted  by  the 
Office  of  Management  and  Budget  of 
a  37-percent  cut  being  mandated  by 
the  first  of  the  year  is  not  only  cruel, 
but  totally  unnecessary  in  its  project- 
ed implementation.  Two  days  furlough 
each  month  spread  out  over  11  months 
would  satisfy  the  demand,  however 
unfair  it  is  to  the  workers,  without 
having  the  spector  of  airports  shutting 
down.  Social  Security  checks  being 
held  up,  income  taxes  going  uncollect- 
ed, and  even  food  going  uninspected. 

The  draconian  demand  by  Mr. 
Darman  belies  the  seriousness  of  the 
threat  and  highlights  the  proposition 
that  Government  workers  have 
become  nothing  but  a  bargaining  chip 
in  the  summit  negotiations.  It  is  a 
shameful  thing.  It  is  a  destructive  act 
to  our  Government  and  its  peoi^e. 
And  finally,  were  the  sequestration  to 
be  handled  in  the  most  humane  way 
possible,  it  would  be  totally  unfair 
that  the  professional  Government 
worker  alone  should  bear  the  burden 
of  the  deficit.  The  Congress,  the  ad- 
ministration and  all  appointed  offi- 
cials, now  exempt  by  law,  should 
equally  take  the  hit. 
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INTRODUCTION  OF  DESERT 
SHIELD  BURDEN-SHARING  ACT 
OF  1990 

(Mr.  DINGELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DINGELL.  Mr.  Speaker,  for  the 
past  41  days,  Americans  have  wit- 
nessed the  most  rapid  and  expensive 
mobilization  of  our  armed  forces  in 
the  history  of  the  United  States.  This 
is  to  show  the  resolve  of  this  country 
that  we  will  protect  human  rights  and 
assure  peace  in  the  Persian  Gulf. 

The  Iraqi  invasion  of  Kuwait  has 
provoked  a  crisis  which  threatens  not 
only  global  security,  but  jeopardizes 
the  economic  growth  of  every  nation 
in  the  world,  especially  those  depend- 
ent on  oil  from  the  Persian  Gulf. 

While  Congress  supports  the  Presi- 
dent's initiatives  to  settle  this  crisis 
and  to  secure  a  lasting  peace  in  the 
Middle  East,  I  have  to  join  my  col- 
leagues and  all  citizens  of  this  Nation 
in  expressing  my  outrage  at  those  na- 
tions who  have  chosen  to  sit  upon  the 
sidelines,  hoping  to  reap  the  windfall 


profit  of  a  secure  and  stable  oil  supply 
at  the  expense  of  American  effort, 
American  money  and  American  lives. 
This  is  a  crisis  which  demands  a  real 
contribution  from  every  nation  desir- 
ing to  maintain  world  peace  and  to 
benefit  from  the  actions  of  the  United 
States. 

I  am  therefore  introducing  a  bill  to 
encourage  meaningful  contributions 
from  our  world  neighbors  for  resolving 
this  crisis.  The  "Desert  Shield  Burden- 
Sharing  Act  of  1990  '  would  impose  an 
additional  20  percent  duty  on  the 
goods  of  nations  that  the  President  de- 
cides are  not  paying  their  fair  share 
for  Operation  Desert  Shield.  While  at- 
tempting to  accomplish  justice,  we  are 
in  like  fashion  exempting  many  recipi- 
ent countries,  such  as  those  in  the 
Caribbean  Basin,  as  well  as  a  number 
of  emerging  democricies.  This  bill  aims 
to  generate  monies  that  can  be  used 
by  the  United  States  to  reduce  the 
one-billion-doUar-a-month  cost  of  this 
military  mission  to  the  American  tax- 
payer. 

During  this  crisis,  the  President  has 
been  able  to  encourage  many  nations 
to  provide  support;  however,  it  is  note- 
worthy that  the  Japanese  propose  to 
give  us  $1  billion,  less  than  1  month's 
cost  of  this  undertaking,  and  West 
Germany  has  indicated  that  it  will  pay 
the  Soviet  Union  $8  billion  to  house 
and  support  some  300,000  Soviet 
troops  in  East  Germany,  while  con- 
tributing only  a  minuscule  amount  to 
the  support  of  our  undertaking. 

The  20  percent  tariff  that  is  pro- 
posed in  this  legislation  will  put  our 
trading  partners  on  notice  that  the 
days  of  free  American  military  protec- 
tion have  passed,  and  that  the  emerg- 
ing world  order  requires  a  fair  sacrifice 
from  all  who  will  benefit  from  Ameri- 
can lives,  and  our  expenditures  of 
money.  Justice  demands  no  less,  and  I 
urge  my  colleagues  to  join  me  in  cosp- 
sonsorship  of  this  legislation  today. 


D  1230 


MORALE  BUILDERS 
(Mr.  GIBBONS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GIBBONS.  Mr.  Speaker,  there  is 
one  significant  thing  we  can  do  to  help 
the  morale  of  our  troops  that  are  over 
in  Operation  Desert  Shield  in  Saudi 
Arabia.  We  can  give  them  the  opportu- 
nity to  write  home  free.  All  soldiers  in 
the  wars  that  I  participated  in  had 
that  opportunity. 

In  addition.  Mr.  Speaker,  I  know 
from  my  visit  over  there  that  it  is  very 
important  to  our  soldiers.  That  is  an 
environment  in  which  it  is  impossible 
to  keep  up  with  stamps,  it  is  too  hot 
and  too  sticky,  and  the  stamps  just  do 
not  stick  to  the  envelopes.  I  have  seen 
that  with  my  own  eyes,  and  one  of  the 
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good  morale  builders  is  to  just  let 
them  write  home  free. 

Mr.  Speaker,  I  have  introduced  a  bill 
to  do  that  today. 

Now,  Mr.  Speaker,  about  our  foreign 
allies  that  are  not  cooperating  as  they 
should: 

The  House  passed  Just  a  couple  of 
days  before  we  adjourned  a  strong 
piece  of  legislation  that  gave  the  Presi- 
dent the  authority  to  cut  off  trade  in 
this  market  for  those  who  did  not  co- 
operate in  our  attempt  to  embargo 
that  country  over  there.  It  is  resting, 
as  many  pieces  of  good  legislation  are, 
over  in  the  Senate.  They  Just  have  not 
acted.  It  is  in  the  Banking  Committee 
over  there. 

Therefore.  Mr.  Speaker,  I  would  en- 
courage all  Members,  if  they  know  or 
speak  to  any  member  of  the  Senate 
Banking  Committee,  that  they  take  it 
up,  and  pass  it,  and  send  it  on  to  the 
Ftesident.  and  the  President  would 
then  have  the  authority  to  suggest 
very  strongly  that  those  who  are  drag- 
ging their  feet  could  do  it. 

The  House  has  done  its  work.  It  is 
up  to  the  Senate. 


pay  for— world  order,  world  peace,  and 
the  recognition  of  basic  human  rights. 


JAPAN  SHOXJLD  DO  MORE  TO 
HELP  IN  MIDDLE  EAST 

(Mr.  HUBBARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HUBBARD.  Mr.  Speaker,  it 
surely  is  not  surprising  to  any  of  us 
that  Japan  is  not  contributing  more  to 
the  struggle  against  Iraq.  Actually,  the 
Japanese  have  been  acting  totally  the 
way  they  usually  do— if  there's  no 
profit  in  it  for  Japan,  forget  it. 

Yes,  Japan,  the  world's  largest  credi- 
tor nation,  has  today  offered  $2  billion 
in  Middle  East  aid  to  help  victims  of 
Saddam  Hussein's  terror  and  crimes. 

How  much  is  $2  billion  to  the  Japa- 
nese? That  is  the  same  amount  of 
money  Japanese  businessmen  recently 
paid  to  buy  Pebble  Beach,  CA. 

The  United  States  will  have  to  pay 
at  least  $15  billion  per  year  to  pay  the 
operating  costs  of  Operation  Desert 
Shield  and  that  is  only  if  a  shooting 
war  does  not  break  out. 

Japan's  $2  billion  offer  is  a  mere  pit- 
tance toward  efforts  to  stop  Saddam 
Hussein— a  modem-day  Hitler  whose 
actions  threaten  70  percent  of  Japan's 
oil  and  the  very  lifeblood  of  Japan's 
economy. 

The  ongoing,  contemptible  tokenism 
of  the  Japanese  Government  merits 
the  world's  contempt  and  American 
hostmty. 

The  United  States  awaits  Japan's 
commitment  to  equitably  share  the 
international  responsibilities  of  a 
world  power.  Japan  should  quit  hiding 
behind  the  world's  most  flexible  con- 
stitution which  conveniently  allows 
the  Japanese  to  let  others  fight— and 


WHILE  YOU'RE  AT  IT.  MR. 
BAKER  •  *  • 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  our  Secretary  of  State,  Jim 
Baker,  is  off  to  see  the  Destroyer  of 
Damascus  to  do  something  about  the 
Butcher  of  Baghdad.  No  complaints. 
Any  port  in  a  storm. 

Mr.  President,  you're  doing  such  an 
excellent  job,  it  seems  like  a  dream 
that  3  or  4  years  ago  the  liberal  media 
was  saying  you  couldn't  handle  the 
job.  At  that  meeting  at  the  White 
House  last  week  we  heard  a  distin- 
guished liberal  gentleman  from  this 
Chamber  and  the  Senate  describe  your 
actions  as  an  awesome  array  of  allied 
power,  pluperfect,  flawless.  You  are 
doing  a  great  job. 

Mr.  President,  will  you  please  direct 
Mr.  Baker  to  ask  something  of  the  dic- 
tator of  Damascus,  the  homeplate  for 
the  terrorists  who  destroyed  the 
PanAm  flight  103  with  its  fereat  loss  of 
270  lives  in  the  air  and  on  the  ground 
in  Lockerbie?  Ask  him  to  release  the 
forgotten  hostages,  the  remaining 
Americans  and  other  Europeans  still 
being  held  in  war-torn  Beirut.  When 
you  have  3,000.  4.000.  5,000.  6,000. 
8.000  hostages  in  Kuwait  and  in  Iraq 
itself,  it  is  a  little  easy  to  forget  Tom 
Sutherland,  and  Terry  Anderson,  and 
Terry  Waite  and  the  others  suffering 
in  Beirut.  But  we  must  not  forget 
them.  And  if  Syria  is  going  to  benefit 
by  our  presence  in  the  gulf  region, 
then  we  must  exact  a  price  from  them. 
The  price  should  include  the  hostages. 

Pray  for  them,  everyone,  and  I  say 
to  our  Secretary  of  State.  "Mr.  Baker, 
do  not  forget  to  ask  about  those  Amer- 
icans who  are  now  well  into  their  sixth 
year  of  captivity." 


RIDICULOUS  WASTE  CAUSED  BY 
HOUSE  LEADERSHIP 

(Mr.  BRYANT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BRYANT.  Mr.  Speaker.  whUe 
the  budget  sununiteers  argue  over  how 
to  tax  the  American  people,  or  cut  the 
health  care  of  the  American  people,  in 
order  to  reduce  the  budget  deficit,  this 
Congress  continues  to  go  along  with 
spending  $170  biUion  a  year  to  subsi- 
dize the  defense  of  Europe  and  Japan 
45  years  after  World  War  II.  This  is  a 
ridiculous  waste  of  American  re- 
sources, yet  the  leadership  of  this 
House,  and  I  am  talking  about  the 
Democratic  leadership  of  this  House, 
refuses  to  permit  consideration  of 
meaningful  amendments  to  stop  this 


imnecessary  waste  of  our  resources  as 
we  take  up  the  defense  authorization 
bill  this  week. 

Mr.  Speaker,  now  we  are  reading  in 
the  newspaper  that  the  Europeans 
and  the  Japanese  refuse  to  make 
meaningful  contributions  to  our  effort 
to  stop  the  aggression  in  Iraq.  For 
goodness  sake,  Mr.  Speaker,  give  the 
Committee  on  Rules  permission  to  let 
us  offer  meaningful  amendments  to 
force  the  Europeans  and  the  Japanese 
to  pay  their  fair  share  of  their  own  de- 
fense. 

My  colleagues,  if  we  want  $50  billion 
in  reductions  in  the  budget  deficit, 
then  let  us  stop  needling  the  American 
people  by  talking  about  cutting  their 
medical  care  and  taxing  them.  Let  us 
start  talking  about  reducing  this  waste 
of  money  we  are  using  to  subsidize  the 
defense  of  Europe  and  Japan  45  years 
after  World  War  II.  Mr.  Speaker,  stop 
preventing  Members  of  this  House 
from  offering  meaningful  amendments 
to  stop  this  waste  of  our  resources  and 
this  unnecessary  subsidy  of  Europe 
and  Japan  45  years  after  World  War 
II.  Revise  that  rule.  Give  us  an  oppor- 
tunity to  vote  on  this  issue  in  the 
House  of  Representatives. 


GIVE  OUR  PRESIDENT  AUTHOR- 
ITY TO  PENALIZE  PROFITEERS 
IN  TIMES  OF  CRISIS 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarl&s.) 

Mr.  DURBIN.  Mr.  Speaker,  the 
American  people  are  prepared  to  sacri- 
fice for  the  coimtry  they  love.  Fami- 
lies wait  anxiously  for  word  from  their 
sons  and  daughters  who  are  putting 
their  lives  on  the  line  in  Saudi  Arabia. 
The  American  taxpayers  are  resigned 
to  paying  our  fair  share  of  the  costs  of 
halting  the  Iraqi  aggression  in  the 
Middle  East. 

That  is  why,  at  this  time  of  sacrifice 
and  national  unity,  the  prospects  of 
price  gouging  and  profiteering  by  oil 
companies  are  so  shameful.  Within 
minutes.  Mr.  Speaker,  after  word 
reached  the  United  States  of  the  crisis 
in  the  gulf,  the  board  rooms  of  the 
largest  oil  companies  in  America  were 
busy  sending  out  their  emergency  pre- 
paredness teams  to  raise  the  price  of 
gas  on  pumps  across  the  United 
States.  When  gasoline  prices  sksrrocket 
within  hours  after  the  onset  of  the 
crisis  in  the  Kuwait,  it  is  clear  that  the 
greed  of  the  oil  company  executives  is 
showing. 

That  is  why  I  am  introducing  a  bill 
this  week  to  give  the  President  author- 
ity to  penalize  such  shameful  profit- 
eering, and  I  invite  my  colleagues  to 
cosponsor  the  bill.  We  owe  it  to  the 
American  people  who  are  sacrificing 
for  this  Nation  in  this  time  of  crisis  to 
let  the  oil  companies,  and  any  other 
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groups  which  attempt  to  profiteer 
during  this  crisis,  know  that  their  ac- 
tions are  reprehensible. 


DEFINITION  OP  LEADERSHIP 
(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TORRICELLI.  Mr.  Speaker,  to- 
night the  American  family  will  meet 
together  in  this  Chamber.  The  Presi- 
dent will  summon  us  to  a  great  nation- 
al purpose,  to  stand  firm  in  the  Arabi- 
an Peninsula.  There  will  be  no  dissen- 
tion  in  this  Congress.  As  a  Nation,  we 
stand  together. 

However,  Mr.  Speaker,  there  is  this 
reminder: 

Leadership  is  not  simply  the  act  of 
rallying  troops  against  foreign  en- 
emies. Real  leadership  is  challenging 
our  own  people  to  understand  the 
goals  and  the  sacrifices  that  are  a  part 
of  our  heritage  which  are  required  to 
assure  the  American  future.  Our  way 
of  life  may  be  jeopardized  in  the  Ara- 
bian Peninsula,  but  only  because  we 
continue  not  to  have  the  discipline  to 
free  ourselves  of  cheap  and  foreign  oil. 
Our  economy  may  be  imperiled  by 
Saddam  Hussein,  but  only  because  we 
continue  to  ask  courage  from  our  sol- 
diers that  our  own  leadership  does  not 
display  in  producing  budgets  that 
-meet  our  needs  and  ask  for  sacrifices 
that  pay  our  bills. 


administration  support  the  House  to 
cut  things  like  star  wars  and  focus  on 
conventional  forces,  rather  than  just 
adding  to  the  pie? 

FinaUy,  what  are  this  Nation's  long- 
term  plans  in  the  Middle  East?  We 
need  to  know  more  than  our  immedi- 
ate goals.  How  long  will  our  troops  be 
there,  how  much  support  will  we  re- 
ceive from  others,  like  the  Western 
European  nations  and  Japan;  and  how 
does  this  undertaking  affect  our  alli- 
ances in  the  region? 

Mr.  Speaker,  our  current  commit- 
ment is  too  deep  to  leave  the  future  to 
the  Fates. 
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ANSWERS  TO  DOMESTIC 
PROBLEMS  NEEDED 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  SCHUMER.  Mr.  Speaker,  the 
President  will  come  before  this  House 
tonight  with  the  solid  and  deserving 
support  of  the  American  people  for  his 
handling  of  the  crisis  in  the  Persian 
Gulf.  Democrats  and  Republicans,  lib- 
erals and  conservatives,  everyone  is  in 
strong  support  of  the  President. 

This  overwhelming  consensus  is  the 
very  reason  we  do  not  need  a  recita- 
tion of  what  we  have  done  tonight.  We 
need  rather  to  hear  answers  to  some 
of  the  very  tough  questions  that  will 
dominate  the  future. 

What  is  this  administration  going  to 
do  about  our  stifling  energy  depend- 
ence? A  bold  national  energy  plan  will 
do  a  great  deal  to  ensure  that  America 
always  retains  control  of  its  destiny. 
Will  the  White  House  lead  the  charge 
to  finally  impose  fuel  efficiency  stand- 
ards on  the  auto  indiistry? 

What  will  Operation  Desert  Shield 
do  to  our  long-range  defense  planning? 
It  is  obvious  that  what  we  spend  on  de- 
fense^ no  longer  correlates  with  what 
we  do  with  our  defense.  Given  our 
huge  budget  deficit,  should  not  this 


TIME  TO  PUT  AMERICA'S  HOUSE 
IN  ORDER 
(Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  as  the  I*resident  and  congres- 
sional leaders  struggle  to  reach  an 
agreement  on  cutting  the  deficit,  we 
ought  to  look  to  the  area  of  burden 
sharing. 

Most  people  use  the  term  burden 
sharing  to  describe  the  amount  of  de- 
fense funds  we  use  to  pay  to  defend 
our  allies. 

And  it  is  true,  we  borrow  billions 
from  Japan  to  protect  France  and 
Italy  against  an  attack  by  Poland  and 
Hungary.  I  know  it  sounds  crazy,  but 
it  is  true.  Let  us  force  our  allies  to 
start  paying  for  their  own  defense. 
That  would  lower  our  budget  deficit 
by  over  $100  billion  a  year. 

But  there's  another  burden  sharing 
we  ought  to  talk  about,  and  that  is 
asking  the  rich  to  share  the  burden  of 
paying  the  taxes  in  this  country  along 
with  the  rest. 

In  the  1980's  the  rich  got  richer  and 
the  poor  got  poorer.  While  the  rich 
got  tax  breaks,  the  rest  got  tax  in- 
creases. 

We  ought  to  do  some  burden  sharing 
abroad  and  burden  sharing  at  home  to 
balance  our  budget.  Let  us  ask  our 
allies  to  pay  for  their  own  defense. 
Uncle  Sam  cannot  afford  it  any  more. 
And  let  us  ask  the  rich  to  pay  their 
fair  share  of  the  tax  bill  in  America. 
The  rest  are  tired  of  bearing  the 
burden. 

And  Mr.  President,  stop  pushing 
your  proposal  for  a  capital  gains  tax 
break  that  will  give  a  $25,000  average 
yearly  tax  cut  to  those  whose  incomes 
are  over  $200,000  a  year.  Mr.  Presi- 
dent, America  needs  to  pay  its  bills, 
not  give  the  rich  another  big  tax  cut! 
It's  time  for  us  to  put  our  house  in 
order,  pay  our  bills  and  put  America 
back  on  track. 


A  TWOFOLD  CHALLENGE 

FACING  AMERICA  TODAY 

(Mr.   FAZIO   asked   and   was   given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.) 

Mr.  FAZIO.  Mr.  Speaker,  the  chal- 
lenge facing  America  today  is  twofold: 
We  face  dual  threats  from  enemies 
that  threaten  both  the  lives  of  Ameri- 
can soldiers  and  the  economic  liveli- 
hood of  the  American  people. 

As  we  stand  our  ground  and  defend 
the  sovereignty  of  the  nations  of  the 
Mideast  we  must  insist  that  working 
Americans  not  share  this  burden 
alone. 

And  just  as  we  ask  our  allies  to  share 
the  cost  of  the  Persian  Gulf  deploy- 
ment so  must  we  ask  the  wealthiest 
among  us  here  at  home  to  do  their  fair 
share  in  the  burden  of  fighting  the 
deficit. 

As  our  budget  summiteers  continue 
to  meet,  the  President  has  made  it 
clear  both  to  them  and  to  the  Ameri- 
can people,  that  new  taxes  are  needed 
as  part  of  any  agreement.  However  dif- 
ferences in  priorities  still  remain. 

The  working  people  of  this  country 
continue  to  pay  the  lion's  share  of  the 
cost  of  this  deficit  and  contribute  to 
the  defense  of  this  Nation  both  with 
their  tax  dollars  and  their  sons  and 
daughters. 

For  the  Democrats,  the  battle  of  the 
budget  is  about  tax  equity  among 
Americans— the  battle  in  the  Persian 
Gulf  is  about  burden  sharing  among 
allies. 


BUDGET  DEFICIT  REQUIRES 
PRESIDENTIAL  LEADERSHIP 

(Mr.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, a  former  colleague,  now  a  Member 
of  the  Senate,  yesterday  said,  I  guess 
in  a  peak  of  anger,  maybe  the  Presi- 
dent should  go  around  Congress,  get 
kind  of  mad,  and  talk  to  the  people 
about  the  deficit. 

Well,  I  do  not  think  that  is  a  bad 
Idea,  if  the  President  talks  issues  and 
avoids  political  finger  pointing. 

Mr.  Speaker,  I  support  the  Presi- 
dent's actions  in  the  Mideast,  but  that 
will  not  resolve  the  budget  crisis  here 
at  home.  Indeed,  the  Mideast  is  deep- 
ening it.  So  when  the  President  comes 
before  the  Congress,  I  hope  that  in  ad- 
dition to  a  report  on  the  Mideast,  he 
will  talk  straight  to  the  Nation  about 
our  budget  deficit,  and  specifically 
how  he  proposes  to  attack  it. 

The  Mideast  required  Presidential 
leadership.  So  does  our  budget  deficit. 
The  President  could  not  duck  the 
crisis  abroad.  He  cannot  duck  the 
crisis  at  home. 
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GIVE  LITTLE  GXJYS  A  BREAK 
WHEN  BALANCING  THE  BUDGET 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker,  the 
economic  summiteers  are  meeting  and 
have  been.  I  am  sure  that  when  Presi- 
dent Bush  visits  with  us  this  evening, 
he  will  be  talking  about  it.  But  I  hope 
that  he  is  not  going  to  come  before  us 
and  say,  "Let  us  attack  the  little  guy" 
again. 

Studies  show  that  the  rich  are  get- 
ting richer  and  the  poor  are  getting 
poorer.  If  you  really  want  to  start 
some  place,  let  us  start  by  eliminating 
the  5-percent  discount  that  those  who 
make  $155,000  or  more  get  from  the 
IRS. 

No.  2,  let  us  tax  the  foreign  compa- 
nies. Last  year  they  made  $800  billion 
to  $1  trillion  profit,  and  they  paid  less 
than  1 -percent  tax  on  it.  Let  us  collect 
the  $100  billion  from  tax  cheaters  out 
there  who  are  not  paying  their  fair 
share.  Then  let  us  stop  the^waste  and 
the  abuse  and  the  fraud  to  the  tune  of 
about  $100  billion. 

Finally,  to  help  the  Middle  East  con- 
flict, let  us  liquidate  the  Iraqis'  assets, 
and  let  that  help  pay  for  the  cost  over 
there. 

Mr.  Speaker,  let  us  give  the  little 
guys  a  break,  and  hit  the  guys  who 
soak  the  Government  out  of  billions  of 
dollars. 


LEGALIZED  ROBBERY  BY  U.S. 
OIL  COMPANIES  MUST  STOP 

(Mr.  HAYES  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  HAYES  of  Illinois.  Mr.  Speaker. 
I  rise  today  to  address  the  crisis  taking 
place  in  the  Middle  East.  Iraqi  leader 
Saddam  Hussein's  unprovoked  attack 
against  Kuwait  is  not  only  a  violation 
of  international  law  but  is  also  morally 
repulsive.  Arbitrarily  annexing  an- 
other country  cannot  be  allowed  by 
any  leader.  If  we  allowed  this  type  of 
travesty  to  occur,  without  an  appropri- 
ate response,  we  would  be  confronted 
with  regional  conflicts  throughout  the 
world.  I  agree  with  the  U.N.  response 
to  the  conflict,  that  a  diplomatic  set- 
tlement is  the  best  way.  However,  I  be- 
lieve that  it  is  a  dangerous  precedent 
when  we  overreact  to  conflicts  of  this 
magnitude  by  sending  large  numbers 
of  troops  to  sit  and  wait,  at  great  cost 
to  our  taxpayers  and  in  deference  to 
our  own  needs. 

But  what  troubles  me  even  more 
than  the  present  conflict  in  the 
Middle  East  is  the  way  in  which  U.S. 
oil  companies  are  gouging  the  public 
by  unnecessarily  hiking  the  price  of 
oil.  This  type  of  business  is  even  more 
sickening  than  the  present  conflict  in 
the  Persian  Gulf.  The  oil  companies 
are  saying  that  increasing  oil  prices 


are  necessary,  that  they  have  no 
choice  because  the  United  States  de- 
pends on  the  majority  of  its  oil  from 
that  region.  This  does  not  make  any 
sense.  Nor  is  it  true.  The  United  States 
acquires  less  than  10  percent  of  its  oil 
from  Iraq  and  Kuwait  which  makes 
me  question  the  oil  company's  mo- 
tives. American  soldiers  are  in  Saudi 
Arabia  protecting  the  interest  of  the 
oil  companies,  and  they  are  robbing 
American  citizens.  This  legalized  rob- 
bery must  stop. 

I  applaud  my  colleague  from  Illinois, 
Mr.  DuRBiN  for  having  the  foresight  to 
introduce  legislation  that  deals  with 
this  problem.  His  legislation  places 
new  powers  in  the  hands  of  the  Presi- 
dent to  deter  and  punish  those  in  the 
energy  industry  who  take  advantage 
of  international  crisis  and  raise  prices 
excessively  for  essential  commodities. 
My  constituents  and  I  are  upset  that 
we  are  paying  excessive  prices  for  gas, 
Mr.  DuRBiN's  bill  is  a  step  in  the  right 
direction. 
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SAFE  AND  LEGAL  ABORTION 
BEING  THREATENED  AGAIN 

(Mrs.  LOWEY  of  New  York  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  her  remarks.) 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker,  the  right  to  choose  safe  and 
legal  abortion  is  being  threatened 
again.  The  U.S.  Solicitor  General  has 
filed  a  brief  in  the  case  of  Rust  versus 
Sullivan  asking  the  Supreme  Court  to 
overturn  Roe  versus  Wade.  In  doing 
so,  the  administration  is  trying  to 
make  a  bad  situation  worse.  In  the 
Rust  case,  the  administration  seeks  to 
uphold  regulations  promulgated  by 
the  Reagan  administration  to  prevent 
federally  fimded  family  planning  clin- 
ics from  providing  nondirective  preg- 
nancy coimseling  and  abortion  refer- 
rals. These  regulations  themselves  are 
intolerable.  They  interfere  in  the  rela- 
tionship between  medical  profession- 
als and  their  patients,  restricting  free 
speech  and  threatening  their  ability  to 
provide  accurate  medical  advice. 

Now  the  administration  wants  the 
Court  to  go  even  farther,  to  strike 
down  the  right  of  all  women  to  decide 
whether  or  not  to  have  an  abortion. 
That  position  is  an  unwarranted 
threat  to  the  freedoms  of  American 
women  and  our  right  to  privacy. 


PROTECTING  OUR  FAIR-WEATH- 
ER FRIENDS  AND  FREE-RIDING 
ALLIES 

(Mr.  KENNEDY  asked  and  wa£ 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KENNEDY.  Mr.  Speaker,  Amer- 
icans and  freedom-loving  people  all 
over    the    world    are    outraged    by 


Saddam  Hussein's  invasion  of  Kuwait 
and  threatening  actions  toward  Saudi 
Arabia.  Yet,  as  we  act  against  Hus- 
sein's brutal  aggression,  as  the  stock 
market  plummets,  and  as  oil  prices 
begin  their  steep  climb,  serious  ques- 
tions arise  about  our  presence  and 
policies  in  the  Persian  Gulf,  questions, 
I  hope.  President  Bush  will  address  to- 
night. 

These  are  questions  like: 

Should  U.S.  troops  be  the  mercenar- 
ies for  feudal  governments  with  at 
best  a  dubious  record  as  our  allies? 
How  about  in  1973  and  1979  when  we 
were  squeezed  so  hard  by  those 
OPEC'ers?  Or  should  American  forces 
be  marching  in  step  with  the  United 
Nations  as  part  of  an  international 
peace-keeping  force? 

Is  it  really  a  diplomatic  feather  in 
our  cap  that  a  few  Mideast  trillion- 
aires  put  up  a  few  billion  dollars  to 
defray  the  costs  of  our  effort?  Or  are 
they  simply  carving  a  thin  slice  from 
the  windfall  profits  they  have  received 
since  Hussein's  invasion? 

What  of  our  allies  in  Europe  and 
Asia?  Why  are  they  not  doing  more  to 
protect  their  interests  in  the  gulf? 

Can  we  really  afford  to  forgive  $7 
billion  in  Egyptian  debt  when  we  are 
on  the  verge  of  freezing  COLA'S  and 
furloughing  workers? 

Finally,  are  we  doing  all  we  can  to 
conserve  energy  and  find  alternative 
energy  sources,  so  American  blood  is 
not  spilled  in  the  deserts  of  the  Middle 
East  simply  to  support  a  wasteful  ways 
here  at  home? 

Mr.  Speaker,  U.S.  soldiers  and  Amer- 
ica's poor  and  working  people  should 
not  be  put  at  risk  just  to  protect  our 
fair-weather  friends  and  free-riding 
allies. 


WILL  OUR  ALLIES  SHARE  THE 
RISK? 

(Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SKELTON.  Mr.  Speaker,  August 
2,  Saddam  Hussein  came  into  Kuwait 
starting  a  series  of  problems  and  situa- 
tions which  end  up  with  American 
yoimg  men  and  women  on  the  Saudi 
Arabian  sands. 

I  would  like  to  say  a  word  for  those 
yoimg  people  in  our  country,  those 
who  are  in  imiform  and  are  willing 
and  imquestioningly  able  to  do  their 
task  as  they  leave  this  country  to  pro- 
tect the  interests  of  our  Nation  in 
Saudi  Arabia  and  in  the  gulf.  I  have 
talked  with  a  Navy  corpsman  aboard  a 
hospital  ship.  I  have  talked  with  artil- 
lerymen and  helicopter  pUots.  I  have 
talked  with  Air  Force  pilots.  And  they 
are  willing  and  ready  to  go  and,  of 
course,  so  many  of  them  are  already 
there. 

We  have  heard  the  1 -minute  speech- 
es asking  where  our  allies  are  in  sup- 
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porting  us  in  our  efforts.  Recently  I 
led  a  delegation  to  Japan,  and  we  met 
with  three  members  of  the  Japanese 
Diet.  We  told  them  that  the  1-mlnute 
speeches  would  begin  and  that  the 
American  public  would  also  be  asking. 
"Where  is  Japan,"  and,  "Where  are 
our  allies  in  support  of  our  efforts?" 

I  am  pleased  to  see  that  Japan  has 
made  another  offer  today,  but  I  think 
that  it  is  not  enough. 

There  are  two  aspects  to  this  sup- 
port for  our  people  and  our  efforts, 
Mr.  Speaker.  No.  1  is  financially.  Will 
our  allies  come  forward  and  help  with 
the  dollars  and  cents  of  this?  The 
second  is,  "WiU  they  share  the  risk 
with  our  young  men  and  young 
women?  Will  they  plant  their  flagon 
the  Saudi  Arabian  sands  and  share  the 
risk  as  we  are  sharing  it  over  there  in 
the  interests  of  this  country  and  of 
the  industrialized  world?"  I  hope  they 
will  understand  and  get  the  message 
from  these  1-minute  speeches  that  we. 
representing  people  across  America, 
wnat  them  not  only  to  participate  fi- 
nanciaUy  but  to  share  the  risk  with 
our  young  men  and  women  in  uniform 
who  are  in  the  Persian  Gulf  and  in  the 
sands  of  Saudi  Arabia. 


CONGRESSIONAL  RECORD— HOUSE 


cal  appointees,  and  the  Vice  President. 
Only  by  equal  treatment  of  all  Federal 
employees  can  we  hope  to  maintain 
the  trust  of  the  American  people. 
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INTRODUCTION      OP      FEDERAL 
EMPLOYEE    FAIR    TREATMENT 
ACT  OP  1990  WOULD  BE  TRIG- 
GERED BY  SEQUESTRATION 
(Mr.  McMILLEN  of  Maryland  asked 
ans  was  given  permission  to  address 
the  House  for  1  minute  and  to  reivse 
and  extend  his  remarks.) 

Mr.  McMILLEN  of  Maryland.  Mr. 
Speaker,  I  rise  today  to  bring  this 
House's  attention  to  the  unfair  treat- 
ment of  Federal  employees.  While 
350,000  Federal  employees  in  the  Bal- 
timore-Washington area  have  gotten 
furlough  notices,  there  are  certain 
Federal  employees  who  will  not  feel 
the  same  pain.  Under  present  law,  the 
Vice  President,  Presidential  appoint- 
ees. Cabinet  members,  and  Members 
of  Congress  are  exempted  from  the 
furlough  axe. 

While  the  administration  has  failed 
to  lead  us  to  a  budget  solution,  its  ap- 
pointees are  coldly  proposing  fur- 
loughs that  only  affect  dedicated  civil 
servants  while  exempting  Presidential 
appointees  and  others  from  these  cuts. 
The  people  who  have  led  us  into  this 
crisis  should  feel  its  pain  as  much  as 
Federal  employees.  I  am  getting  calls 
from  himdreds  of  people  who  will  ex- 
perience extreme  hardship  if  we  do 
not  reach  a  budget  agreement— every- 
one in  Government,  should  be  subject 
to  the  same  financial  hit. 

If  the  sequestration  order  goes  into 
effect  on  October  15,  1990,  then  I  will 
introduce  a  bill,  the  Federal  Employee 
Pair  Treatment  Act  of  1990  to  extend 
the  proposed  furlough  penalty  to  all 
Members  of  Congress,  members  of  the 
President's  Cabinet,  high-level  politi- 


THE  PERSIAN  GULP  CRISIS 
(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  KAPTUR.  Mr.  Speaker,  we 
await  the  President's  remarks  this 
evening. 

The  American  people  initially  sup- 
ported the  President's  move  to  send 
troops  to  the  Persian  Gulf. 

Unwisely,  our  Nation  still  imports 
over  half  the  oil  necessary  to  make  our 
economy  hiun.  But  my  constituents 
are  now  raising  serious  questions 
about  America's  long-term  plans  in  the 
area.  Should  we  be  investing  $1  billion 
a  month  in  Middle  Eastern  deserts 
when  we  could  be  taking  that  money 
here  at  home  and  investing  it  to  devel- 
op our  own  energy  resources  in  coal,  in 
hydrogen,  in  solar  power,  in  agricul- 
tural energy  of  various  types? 

My  constituents  are  asking  me, 
"Marcy,  what  happened  to  the  energy 
conservation  program  started  in  the 
1970's?  Why  do  we  not  invest  here  in 
America?"  Others  are  saying  that 
since  the  end  of  World  War  II,  the  rest 
of  the  free  world  has  either  rightly  or 
wrongly  looked  upon  the  United 
States  as  the  policeman  of  the  world. 
What  happened  to  the  United  Na- 
tions? They  ask  me,  "If  we  are  again 
to  bear  the  main  burden  as  is  present- 
ly the  case  in  the  Middle  East,  why 
should  not  monetary  contributions 
also  come  from  our  allies  in  Europe 
and  in  the  Far  East? 

Mr.  George  Dixon  of  Waverly.  OH. 
wrote  me. 

We  now  follow  the  news  and  have  the 
feeling  that  most  of  our  political  and  mili- 
tary leaders  are  far  from  unhappy  about 
this  current  rush  to  war,  and  it  is  a  head- 
long, nonplaimed  and  totally  un-American 
rush  that  leaves  the  rest  of  us  out  here  very 
perturbed.  Marct,  do  what  you  can  to  make 
it  end,  now,  not  later. 


tions  to  assist  in  the  effort.  I  also  ask 
why  he  had  not  called  on  the  finan- 
cially elite  of  this  nation  to  share  the 
burden  of  eliminating  our  deficit  and 
preserving  the  long-term  health  of  our 
economy. 

Over  the  last  10  years,  the  rich, 
those  in  the  very  highest  income 
brackets,  have  seen  their  marginal  tax 
rates  decrease  dramatically  and  have 
their  buying  power  skyrocket.  At  the 
same  time,  middle-income  working 
families— those  struggling  to  make 
mortgage  payments,  meet  health  care 
costs,  educate  their  children,  have 
seen  their  buying  power  decline.  How- 
ever, the  President  still  wants  to  cut 
the  Capital  gains  rate  and  to  keep  the 
maximum  rate  for  the  wealth  at  28 
percent. 

As  we  work  with  the  President  to 
produce  a  plan  to  reduce  the  enor- 
mous deficit  that  has  built  up  over  the 
past  decade.  I  hope  he  will  acknowl- 
edge that  its  now  time  for  the  wealthy 
to  share  the  burden  of  reducing  our 
deficit  and  protecing  the  financial  se- 
curity of  our  Nation. 


a  1300 

GETTING  OUR  YOUNG  MEN  AND 
WOMEN  OUT  OF  THE  MIDDLE 
EAST 


TIME  FOR  THE  WEALTHY  TO 
SHARE  THE  BURDEN 

(Mr.  FROST  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FROST.  Mr.  Speaker,  we  can  aU 
be  proud  of  our  Nation's  response  to 
the  brutal  invasion  of  Kuwait  by 
Saddam  Hussein,  and  I  applaud  Presi- 
dent Bush  for  his  decisive  action  in 
formulating  an  American  response  and 
working  to  convince  other  nations 
around  the  World  to  share  the  burden 
of  stemming  aggression  in  the  Middle 
East. 

However,  Mr.  Speaker,  while  I  ap- 
plaud the  President's  actions  in  the 
Middle  East  and  his  call  for  other  na- 


(Mrs.  BOXER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  BOXER.  Mr.  Speaker,  there 
are  two  things  we  must  do  for  our 
young  men  and  women  in  Saudi 
Arabia  so  they  can  come  home  soon 
and  not  have  to  go  back  again. 

First,  ask  other  countries  to  do  their 
part,  dollars  and  people  on  the  ground. 
The  sacrifice  must  be  shared  fairly 
and  so  far  it  has  not  been.  There  are  a 
lot  of  words,  but  when  we  look  at  it 
the  sacrifice  is  not  being  shared  fairly! 

Second,  we  must  enact  fuel  efficien- 
cy standards  for  automobiles  as  we  did 
back  in  the  1970's.  In  those  days  our 
autos  got  about  14  miles  per  gallon 
until  Congress  acted.  It  is  time  to  act 
again  and  to  bring  the  Bryant/Boxer 
bill  to  the  floor,  the  fuel  economy  bill 
Fuel  economy  will  save  us  three  times 
the  amount  of  oil  we  get  from  the  Per- 
sian Gulf.  Let  us  free  ourselves  at  last 
from  tyrants  like  Saddam  Hussein.  Let 
us  save  our  young  people,  and  let  us 
save  our  environment  by  enacting  fuel 
economy.  That  is  where  we  will  save 
all  of  that  oil. 


FAIRNESS  IN  THE  INCOME  TAX 
CODE 

(Mr.  SLATTERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SLATTERY.  Mr.  Speaker  I 
would  like  to  draw  the  attention  of  my 
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colleagues  to  one  basic  point.  If  some- 
one is  making  $50,000  a  year  in  taxable 
income,  and  if  they  earn  another 
$1,000  in  taxable  income,  they  will  pay 
to  the  Federal  Government  $330  in  ad- 
ditional income  tax  plus  $76.10  in  addi- 
tional Social  Security  for  a  total  of 
$406,100.  If  they  are  self-employed 
{uid  earn  that  additional  $1,000  with 
$50,000  of  taxable  income,  they  will 
have  to  pay  an  additional  $76.10  in 
self-employment  tax  for  a  total  of 
$482.20  in  total  additional  Federal 
taxes  on  the  last  $1,000  of  taxable 
income. 

Guess  what?  If  someone  is  making 
$200,000  and  earns  another  $1,000  irt 
taxable  income,  their  tax  bill  to  the 
Federal  Government  is  $280.  That  is 
$200  less  than  the  self-employed 
farmer  or  businessman  who  is  making 
$50,000  a  year  in  taxable  income. 

Mr.  Speaker,  when  we  hear  talk 
about  not  touching  the  income  tax 
rates  in  this  country,  what  the  Presi- 
dent specifically  is  saying  is  he  wants 
to  defend  the  status  quo.  He  does  not 
want  to  change  that. 

I  believe,  and  Democrats  believe, 
that  that  is  fundamentally  unfair, 
that  these  rates  should  be  changed  so 
that  the  people  making  $200,000  a 
year  or  more  are  at  least  paying  the 
same  income  tax  rate  on  that  last' 
$1,000  of  taxable  income  as  someone 
making  $50,000  a  year. 

Granted,  the  discrepancy  that  I  just 
described  is  due  partially  to  the  fact 
that  the  Social  Security  tax  termi- 
nates at  $53,100  in  income,  and  above 
that  people  do  not  pay  the  Social  Se- 
curity tax.  But  nevertheless,  the  fact 
remains  that  those  making  $200,000  a 
year  or  more  are  paying  a  lot  less  to 
the  Federal  Government  on  that  last 
$1,000  of  taxable  income  than  those 
making  $50,000  a  year,  and  that  needs 
to  be  changed. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  POLICY  RESEARCH 
AND  INSURANCE  OF  COMMIT- 
TEE ON  BANKING,  FINANCE 
AND  URBAN  AFFAIRS  TO  SIT 
TODAY  DURING  THE  5-MINUTE 
RULE 

Mr.  ERDREICH.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Policy  Research  and  Insur- 
ance of  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  be  permitted 
to  sit  today,  September  11,  1990,  to 
consider  a  sequential  referral  of  H.R. 
2840.  the  Coastal  Barrier  Improve- 
ment Act. 

I  have  discussed  this  with  the  rank- 
ing minority  member.  Mr.  Beretjter. 
who  concurs  with  this  request. 

The  SPEAKER  pro  tempore  (Mr. 
BoNioR).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ala- 
bama? 

There  was  no  objection. 


IS  THE  ADMINISTRATION  DOING 
ENOUGH  FOR  THE  SOVIET 
UNION? 

(Mr.  NAGLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  NAGLE.  Mr.  Speaker,  this  past 
weekend  the  President  of  the  United 
States  and  the  lesuler  of  the  Soviet 
Union  met  in  Helsinki  to  discuss  the 
Persian  Gulf  crisis.  The  comments  by 
both  leaders  reflect  a  unique  and  un- 
precedented response  by  two  super- 
powers to  this  international  situation. 

And  while  not  wishing  in  any  way  to 
diminish  the  sense  of  this  accomplish- 
ment, one  has  to  ask  the  question:  Is 
the  administration  doing  enough  to 
see  that  the  current  Soviet  leadership 
succeeds  in  their  own  battle  of  inter- 
nal reform?  The  clear  answer  is  no. 

The  Soviets  are.  as  we  know,  strug- 
gling with  an  economy  that  is  in  sham- 
bles. Basic  commodities,  such  as  food, 
are  lacking  from  the  shelves  of  the 
grocery  stores.  I  know.  I  have  been  in 
their  shops.  They  requested  of  us,  at 
the  summit,  that  we  grant  them  $3  bil- 
lion wqrth  of  credit  to  make  immedi- 
ate purchases  of  wheat  and  soybean 
oil  under  the  provisions  of  GSM,  and 
we  reportedly  said  we  would  think 
about  it. 

The  trade  provisions  they  asked  for, 
for  which  they  would  pay  in  cash  over 
time,  are  nothing  more  than  was  avail- 
able to  Iraq  1  month  ago. 

What  is  our  thinking?  It  does  not 
make  sense  to  deny  them  this  credit, 
gamble  that  they  can  overcome  the 
problems  of  their  domestic  economy, 
and  risk  that  this  Soviet  leadership 
will  be  replaced  with  one  much  more 
hostile  to  our  interests.  The  President, 
in  his  address  to  this  body  tonight, 
should  announce  his  decision  to  grant 
this  simple  request. 


ANNUAL  REPORT  OF  DEPART- 
MENT OF  ENERGY-MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States:  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Energy  and  Commerce. 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Tuesday,  September 
11,  1990.) 


ANNUAL  REPORT  OF  RAILROAD 
RETIREMENT  BOARD,  FISCAL 
YEAR  1989— MESSAGE  FROM 
THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 


with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Energy  and  Commerce  and  the 
Committee  on  Ways  and  Means. 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Tuesday.  September 
11.  1990.) 


NATIONAL     DEFENSE     AUTHORI- 
ZATION ACT  FISCAL  YEAR  1991 

The  SPEAKER  pro  tempore  (Mr. 
BoNiOR).  Pursuant  to  House  Resolu- 
tion 457  and  rule  XXIII,  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  4739. 

The  Chair  designates  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]  as 
Chairman  of  the  Committee  of  the 
Whole,  and  requests  the  gentleman 
from  Illinois  [Mr.  Durbin]  to  assume 
the  chair  temporarily. 

D  1310 

IN  THE  COMHITTEZ  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  4739)  to  authorize  appropria- 
tions for  fiscal  year  1991  for  military 
functions  of  the  Department  of  De- 
fense and  to  prescribe  military  person- 
nel levels  for  fiscal  year  1991.  and  for 
other  purposes,  with  Mr.  Durbin 
(Chairman  pro  tempore)  in  the  chair. 

The  Clerk  read  the  title  of  the  bUl. 

The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  rule,  the  gentleman  from 
Wisconsin  [Mr.  Aspin]  will  be  recog- 
nized for  1  hour  and  the  gentleman 
from  Alabama  [Mr.  Dickinson]  will  be 
recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Aspin]. 

Mr.  ASPIN.  Mr.  Chairman.  I  would 
like  to  tell  the  Chair  that  at  this  point 
the  Republicans  are  meeting  in  a  Re- 
publican conference.  They  asked  if.  in 
fact,  we  would  take  a  good  chunk  of 
our  time  on  the  general  debate  to  start 
off  here.  Therefore,  for  the  first  half 
hour  or  so,  it  will  mostly  be  on  the 
Democratic  side,  and  the  Republicans 
will  come  later. 

Mr.  Chairman,  we  conver>e  here  today  amid 
char>ges  in  the  international  security  environ- 
ment undreamed  of  just  a  few  years  or  even  a 
few  months  ago.  Look  to  the  Persian  Gutf. 
Our  troops  are  in  Saudi  Arabia,  invited  there 
to  stand  with  Arab  nations  against  an  Arab  ag- 
gressor. If  that  is  not  enough,  the  Soviet 
Union  is  our  partner,  not  our  opponent,  in 
seeking  a  solution  to  this  regional  crisis. 

In  Europe,  a  strong,  effective  Warsaw  Pact 
fighting  force  is  a  mere  memory  as  Eastern 
Europe  rids  itself  of  communism  and  the  Ger- 
mans rush  to  unite.  And  in  Moscow,  the  very 
future  of  the  Soviet  Union  is  up  for  grabs  as 
its  leaders  struggle  with  mountainous  econom- 
ic troubles  and  independence-minded  repub- 
lics. 
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For  the  last  2  years,  your  Committee  on 
Amned  Services  has  made  an  extraordinary 
effort  to  understand  the  implications  of  these 
enormous  international  changes  for  our  na- 
tional security  so  that  we  might  embody  them 
in  this  t>ill. 

Your  committee  has  worked  as  a  team  to 
cope  with  these  historic  and  uncertain  times— 
to  buy  the  right  defense  for  the  dawn  of  a  new 
era.  During  this  period,  three  events  mari^ed 
the  great  changes  in  the  superpower  land- 
scape. 

First  was  Gorbachev's  announcement  on 
December  7.  1988.  that  he  would  be  making 
substantial  unilateral  reductk}ns  in  Soviet 
forces  west  of  the  Urals,  and  in  particular  in 
Eastern  Europe.  Second  was  the  political 
change  ttiat  swept  through  Eastern  Europe  in 
1989,  decimating  the  Warsaw  Pact  as  a  mili- 
tary ailiance.  And  third  was  Gort>achev's 
agreement  to  large  asymmetrical  cuts  in 
Warsaw  Pact  forces  as  part  of  the  negotia- 
tkxis  with  NATO  on  conventional  forces  in 
Europe  [CFE]. 

These  events  have  dramatically  changed 
the  threat  in  Europe  that  we  have  feared  and 
prepared  for  for  so  long.  This  will  allow  us  to 
reduce  the  forces  that  we  have  to  meet  this 
kind  of  attack. 

The  changes  have  been  hard  to  digest.  We 
are  only  now  beginning  to  reach  a  broad  con- 
sensus on  how  to  react  Three  basic  schools 
of  ttiought  on  how  we  should  respond  devel- 
oped in  the  wake  of  these  changes.  In  some 
ways  they  compete  with  one  another,  in  other 
ways  they  are  complementary. 

One  school  of  thought  says  we  should  stick 
to  the  tried  and  true  responses  to  the  eastern 
bloc  threat  that  have  worked  for  decades. 
This  school  acknowledges  that  there  have 
been  changes  in  Eastern  Europe  and  the 
Soviet  Union.  But  it  says  keep  your  powder 
dry.  It  says  we  have  not  nailed  down  an 
agreement  reducing  conventk)nal  arms  in 
Europe.  It  says  we  haven't  executed  an 
agreement  reducing  strategic  arms.  It  says  we 
don't  know  how  long  Gorbachev  or  his  poli- 
cies will  be  around.  It  says  the  Soviet  Unksn 
retains  massive  military  forces,  irwluding  up- 
to-the-minute  strategk:  nuclear  forces.  So  this 
school  says  we  had  better  keep  the  old  re- 
sponses to  the  old  threat  for  a  while  longer. 
The  second  school  also  realizes  there  have 
been  a  tot  of  changes  in  the  threat.  With  the 
collapse  of  the  Warsaw  Pact,  the  threat  of  a 
short-warning  blitzkrieg  against  Western 
Europe  has  collapsed  as  well.  But  this  school 
also  gives  credit  to  tf>e  testimony  of  CIA  Di- 
rector William  Webster. 

Judge  Webster  toW  the  House  and  Armed 
Servrces  Committee  in  March  that  many  of 
these  changes  are  in-eversible  no  matter  who 
rules  in  Moscow.  Therefore,  this  school  says 
we  can  now  took  for  new,  cheaper,  smarter 
ways  to  respond  to  the  oW— but  diminished- 
threat 

The  Senate  Armed  Services  Committee  and 
to  a  lesser  degree  the  House  Armed  Service 
Committee  wrote  Defense  authorizations  bills 
for  the  next  fiscal  year  that  primarily  represent 
this  second  school  of  new  responses  to  the 
old  threat 

The  third  school  is  the  most  challenging. 
This  school  of  thought  says  the  end  of  the 
coW  war  means  a  new  era.  We  are  no  tonger 
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preoccupied  with  the  East-West  conflict  This 
school  of  thought  says  we  can  act  to  deal 
with  dangers  to  our  national  security  that  were 
obscured  by  the  cold  war.  To  do  this,  this 
school  says  we  have  to  find  new  solutions  for 
the  nattonal  security  problems  of  this  new  era. 
In  its  deliberattons  in  July  the  committee 
took  important  first  steps  to  meet  the  realities 
of  this  new,  post-cold-war  world.  Of  course 
the  committee  did  not  anticipate  Saddam  Hus- 
sein's invaston  of  Kuwait  But  the  committee 
fully  recognized  that  we  should  begin  the  re- 
orientation of  our  defense  priorities  away  from 
our  nearty  total  preoccupation  with  the  Soviet 
threat  In  Europe. 

As  we  pursued  the  kinds  of  policies  that 
would  guide  our  deliberattons,  key  themes 
emerged: 

We  should  protect  the  readiness  and 
morale  of  our  military  people  instead  of  pre- 
serving a  larger  force  structure  as  the  admin- 
istration planned; 

We  should  emphasize  near-term  weapons 
improvements  and  future-oriented  research 
and  development  instead  of  the  lockstep 
movement  to  the  next  generation  of  weapons 
platfomis  proposed  by  the  administration; 

We  should  favor  deployable  forces  in  place 
of  the  administration's  emphasis  on  strategto 
nuclear  weapons  modernization. 

In  sum,  the  right  approach  for  now  and  the 
future  is  building  real  conventional  capability 
that  can  be  deployed  outside  of  Europe.  In 
order  to  achieve  these  policy  goals,  the  bill 
before  you  does  these  things: 

It  protects  operations  and  training  funds  for 
contingency  deployments  such  as  Operation 
Desert  Shield; 

It  preserves  the  morale  of  our  active-duty 
troops  by  providing  a  full  4.1 -percent  pay  raise 
and  not  skimping  on  their  pay  and  benefrts  as 
the  administratton  wished; 

It  begins  the  replacement  of  our  concun'ent 
buy  and  fix  system  of  weapons  acquisitton 
with  a  more  flexible  approach  to  research  and 
development  that  will  lead  us  to  buy  only 
needed  and  fully  tested  equipment.  The  new 
R&D  approach  protects  the  defense  technical 
base,  gains  immediate  improvements  in  capa- 
bility through  modifications  of  existing  weap- 
ons, and  focuses  more  R&D  effort  on  dramat- 
ic departures  in  technical  approach.  It  will 
enable  us  to  respond  more  quickly  to  a 
changing  worid. 

Saddam  Hussein's  brutal  invasion  of  Kuwait 
provtoed  a  test  of  our  priorities  a  matter  of 
days  after  our  committee  maritup.  Operatton 
Desert  ShieW  proves  the  wisdom  of  many 
specific  actions  the  committee  took  in  its  bill: 
BuiWing  on  its  own  initiative  of  the  previous 
year,  the  committee  devised  a  program  that 
would  result  in  the  development  and  purchase 
of  the  first  sealift  ships  in  a  decade.  The  Bush 
adminisb-ation  refused  to  spend  the  money 
appropriated  for  this  purpose  last  year  and  ob- 
jected to  the  (irdgram  again  this  year.  Yet 
these  are  precisely  the  type  of  ships  that  were 
urgently  needed  to  b^ansport  heavy  forces  to 
the  gulf.  The  committee  also  endorsed  the  C- 
17  Airtifter  Program  that  will  result  in  an  air- 
plane that  can  deliver  men  and  materiel  quick- 
ly to  sfx)rt  fields  at  intercontinental  range. 

Recognizing  that  Reserve  Forces  would 
become  more  important  as  the  active  military 
was  reduced,  the  committee  allocated  $1.5 
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bilhon— $1  billton  more  than  the  administration 
request— for  the  improvement  of  selected  Na- 
tional Guard  and  Resen/e  Force  capabilities. 
DOD  has  placed  many  crucial  capabilities  for 
non-Soviet  contingencies  in  the  Reserves. 

For  example  much  military  transport,  all  our 
water  desalinizing  and  chemical  decontamina- 
tion capability  for  the  Army,  and  our  Navy 
minesweepers  are  in  the  Reserves. 

Over  half  of  the  committee's  additions  for 
Reserve  modernization  was  for  transport  air- 
craft and  MH-53  minesweeping  helicopters 
capabilities  that  could  become  painfully 
needed  if  hostilities  escalate  in  the  gulf. 

The  committee  supported  development  and 
initial  production  of  the  tilt-rotor  V-22  Be- 
cause of  its  capability  to  fly  long  distances 
and  then  to  land  and  take  off  like  a  helicopter, 
this  system  is  also  especially  suited  to  small- 
unit  special  operations  over  tong  distances,  as 
might  be  needed  for  hostage  rescue  missions. 

The  committee  redirected  the  Armored  Sys- 
tems Modernization  Program  away  from  a  new 
heavy  tank  for  Europe  and  toward  a  lighter 
more  survivable  tank  that  could  be  more  read- 
ily deployed  in  an  operation  such  as  Desert 
Shield. 

The  committee  also  denied  the  administi-a- 
tion's  request  to  mothball  our  M-1  tank  facto- 
nes,  deciding  instead  to  use  the  plants  to  up- 
grade all  our  M-1  tanks  to  the  latest  standard. 
The  factories  may  now  be  needed  to  produce 
additional  tanks  for  the  Saudis. 

The  committee  also  took  a  first  step  toward 
reonenting  our  intelligence  and  communica- 
tions systems  away  from  the  confrontation 
with  the  Soviet  Union  and  toward  more  unpre- 
dictable regtonal  contingencies  by  providing 
funding  over  the  administi^ation  request  for  the 
Lightsat  Program,  which  may  eventually  pro- 
vide a  means  for  more  timely  coverage  of 
crises  and  conflicts  outstoe  the  Soviet  Union, 
as  well  as  providing  some  insurance  against 
the  failure  of  our  large  satellites. 

The  committee  provided  for  these  programs 
in  a  fiscally  responsible  manner.  Some  adjust- 
ments are  required,  but  nothing  that  has  oc- 
curred in  the  gulf  has  called  into  question  the 
wisdom  of  the  approach  the  committee  took 
in  July.  Indeed  the  gulf  crisis  should,  if  any- 
thing, move  us  farther  in  the  direction  already 
marked  out. 

Mr.  Chairman,  I  want  to  assure  my  col- 
leagues in  this  regard  that  in  the  fiscal  year 
1991  Defense  Authorization  Act  and  amend- 
ments we  will  protect  the  interests  of  our  men 
and  women  in  uniform  while  they  are  far  away 
protecting  the  interests  of  our  Nation.  We  will 
have  a  number  of  specific  proposals  in  this 
area  for  consideratton  by  the  House. 

CLARIFICATION  OF  COMMITTEE  ACTION  REGARDING 
THE  ARMY  LH  PROGRAM 

Mr.  Chairman,  in  the  scramble  to  report  out 
H.R.  4739  before  the  August  break,  a  minor 
amount  of  confuston  was  created  over  the 
intent  of  the  Committee  on  Armed  Servtoes 
with  regard  to  the  Army's  light  helicopter  or 
"LH"  program. 

For  the  record.  1  would  like  to  take  a  minute 
to  clarify  the  committee's  position  on  this  pro- 
gram to  ensure  there  is  no  lingering  doubt  or 
ambiguity  found  in  the  legislative  history. 

During  full  committee  markup  on  July.  31 
the  position  taken  by  the  Subcommittee  ori 
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Research  and  Development  on  the  LH  pro- 
gram was  modified  by  an  amendment  offered 
by  the  gentleman  from  Kentucky  [Mr.  Hop- 
kins]. 

This  amendment  was  considered  and 
adopted  by  the  full  committee  on  a  rollcall 
vote  of  32  to  22. 

The  Hopkins  amendment  reduced  the 
amount  of  funding  authorized  for  the  Army  to 
pursue  development  of  a  new  combat  helicop- 
ter in  fiscal  year  1991  from  a  level  of  $375 
million  to  $300  million. 

The  Army  requested  $411  million  for  the 
program. 

Adoption  of  tfie  Hopkins  amendment 
brought  funding  for  this  program  in  line  with 
the  new  acquisition  strategy  endorsed  by  the 
committee  for  the  development  of  a  next  gen- 
eration Army  combat  helicopter. 

The  confusion  stems  partly  from  the  fact 
that  the  language  on  the  LH  program  in  the 
committee  report  accompanying  H.R.  4739 
has  not  been  revised  to  conform  with  the 
policy  objectives  of  the  Hopkins  amendment 
as  adopted  by  the  Committee  on  Armed  Serv- 
ices. 

For  this  reason,  I  find  it  necessary  to  use 
this  forum  to  clarify  the  point. 

Mr.  Chairman,  in  evaluating  the  Army's 
fiscal  year  1991  request  for  full-scale  develop- 
ment of  the  LH  program,  the  committee  deter- 
mined it  necessary  to  direct  a  fundamental  re- 
structuring of  ttie  program. 

As  Mr.  Hopkins  stated  during  full  committee 
debate  on  the  issue,  the  committee's  chal- 
lenge was  "to  devise  an  approach  to  the  LHX 
which  recognizes  the  Army's  legitimate  needs 
to  retain  an  advanced  helicopter  capability 
while  also  facing  up  to  the  changing  budget 
and  security  situation." 

The  position  adopted  by  the  committee 
does  just  that. 

It  acknowledges  and  affirms  the  existence 
of  a  requirement  for  a  next  generation  combat 
helkx>pter,  but  disagrees  with  the  Army's 
present  acquisition  strategy  to  fulfill  this  re- 
quirement. 

For  this  reason,  the  committee  denied  the 
request  to  begin  full  scale  development  of  the 
LH  and  instead  directed  the  Secretary  of  the 
Army  to  restructure  the  existing  LH  program 
into  a  new  advanced  combat  helicopter  devel- 
opment effort. 

This  new  program,  dubbed  the  "Army 
Scout/Attack  helicopter,"  should  be  devel- 
oped by  restructuring  existing  elements  of  the 
LH  program  to  serve  as  the  foundation  of  a 
new  effort  to  conduct  demonstration  and  vali- 
dation of  prototype  aircraft  as  a  prelude  to 
future  possible  full  scale  development  of  a 
new  combat  helrcopter. 

An  important  element  of  this  new  approach 
shoukj  be  the  Army's  "down-selectksn"  of  a 
contractor  team  for  this  prototype  develop- 
ment effort  based  on  proposals  already  sub- 
mitted for  the  old  LH  program. 

This  new  approach  will  require  that  any  pro- 
totype helicopter  developed  fully  demonstrate 
all  essential  systems  of  a  new  Army  Scout/ 
Attack  helicopter  including  propulsion,  avton- 
k:s,  combat  mission  elements,  and  composite 
manufacturing  technologies. 

The  prototype  demonstratkin  program 
should  also  fully  exploit  the  concept  of  rolling 
over  the  initial  demonstration  technology  to 


subsequent  follow-on  prototypes  should  un- 
satisfactory performance  or  other  significant 
problems  be  demonstrated. 

This  roll-over  concept  is  founded  on  the 
basic  requirement  that  FSD  and  production 
should  not  commence  until  prototype  testing 
validates  the  maturity  of  the  technology  and 
design  contemplated. 

The  roll-over  approach  provides  the  Army 
the  option  to  advance  one  or  possibly  more 
generations  of  technology  until  clear  and  con- 
vincing evidence  of  performance  is  available 
to  justify  a  production  commitment. 

In  considering  the  application  of  this  con- 
cept for  the  LH,  the  committee  was  sensitive 
to  the  sizeable  Investment  by  industry  toward 
development  of  the  program. 

The  committee  specifically  recognizes  that 
any  prototype/roll-over  acquisition  strategy  will 
require  changes  in  the  existing  acquisition 
process. 

Therefore,  the  committee  believes  that  this 
approach  requires  the  Department  to  fund  the 
advanced  development  phase  of  the  program 
on  a  pay-as-you-go  basis. 

Contractual  and  financial  incentives  should 
encourage  robust  research  and  development 
funding  and  avoid  highly  concurrent  acquisi- 
tion strategies  that  promote  rapid  decisions  to 
enter  FSD  and  premature  Initiation  of  initial 
production. 

It  is  important  to  note  at  this  point  that  Sec- 
retary Cheney  completed  the  major  program 
review  on  the  Army  LH  program  a  few  weeks 
ago,  but  his  decision  was  released  subse- 
quent to  the  Armed  Services  Committee's 
action  on  the  defense  bill. 

So  we  had  to  act  without  the  benefit  of  his 
guidance  in  revising  the  Army's  combat  heli- 
copter program. 

However,  I  am  pleased  to  note  that  Mr. 
Cheney's  decision  on  the  Army's  LH  program 
fits  almost  hand  in  glove  with  the  approach  al- 
ready endorsed  by  our  committee. 

First,  he  agreed  that  any  FSD  decision 
should  be  delayed  until  after  completion  of  a 
full  prototype  test  program,  thus  delaying  FSD 
for  a  minimum  of  2  years.  Second,  Mr. 
Cheney  agreed  to  reduce  the  fiscal  year  1991 
funding  request  for  the  LH  program  by  $120 
million  to  $291  million,  or  just  $9  million  t}elow 
the  $300  million  we  authorized.  Lastly,  the 
programmed  buy  has  been  scaled  back  from 
2,096  helicopters  to  1,292. 

Mr.  Chairman,  I  believe  Mr.  Cheney's  deci- 
sk>n  begins  to  show  a  willingness  on  the  part 
of  DOD  to  rethink  the  old  way  of  doing  busi- 
ness and  to  take  advantage  of  changing  cir- 
cumstances. 

While  the  particular  development  strategy 
the  Armed  Services  Committee  prescribes  for 
Army  combat  helicopters  goes  beyond  what 
Mr.  Cheney  has  proposed,  it  is  clear  that  the 
department  has  taken  an  important  first  step 
toward  bringing  this  program  in  line  with  new 
realities. 

Mr.  Chairman,  as  these  changes  represent 
a  significant  departure  from  the  present  Army 
helk^pter  acquisition  strategy,  the  committee 
directs  the  Army  to  submit  a  revised  acquisi- 
tion plan  for  the  new  Army  Scout/ Attack  Heli- 
copte  prototype  development  program  that 
fully  conforms  to  Vne  guidance  just  descrit)ed. 

This  plan  should  be  provided  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 


House  of  Representatives  by  Fet>ruary  1, 
1991. 

In  closing,  Mr.  Chairman,  we  recognize  that 
what  is  being  proposed  is  a  significant  revision 
to  one  of  the  Army's  highest  priority  R&D  pro- 
grams. 

But  the  confluence  of  events  resulting  from 
the  changing  global  security  picture  and  in- 
creasing budgetary  pressures  provide  us  with 
a  golden  opportunity  to  adopt  a  more  rational 
and  prudent  strategy  for  weapons  systems  ac- 
quisition. 

The  committee's  action  on  the  Army's  next 
generation  comt>at  helicopter  is  a  perfect  ex- 
ample of  this  new  acquisition  strategy  and 
could  serve  as  a  model  for  the  entire  range  of 
weapon  systems  scheduled  to  ramp  up  into 
production  during  the  coming  decade. 

Mr.  Chairman,  I  yield  10  minutes  to 
the  gentleman  from  Florida  [Mr.  Ben- 
nett]. '' 

Mr.  BENNETT.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  4739,  the  National 
Defense  Authorization  Act  for  fiscal 
year  1991.  The  Armed  Services  Com- 
mittee has,  in  my  view,  fashioned  a  bill 
that  makes  real  progress  toward  re- 
structuring U.S.  military  forces  to 
meet  the  changing  circumstances  of 
the  1990's  and  beyond.  At  the  same 
time  the  bill  reflects  the  fiscal  reality 
that  the  budget  dollars  for  national 
defense  under  the  House-passed 
budget  resolution  are  less  than  last 
year. 

SX7MMARY  OP  SHIPBUILDING  RECOMMENDATIONS 

The  Seapower  Subcommittee,  which 
I  chair,  was  faced  with  the  challenge 
of  reducing  the  President's  request  for 
Navy  shipbuilding  and  related  pro- 
grams by  $3  billion,  the  Seapower  Sub- 
committee share  of  the  $24  billion  re- 
duction in  the  President's  budget 
called  for  under  the  House  passed 
budget  resolution.  At  the  same  time 
that  we  were  making  reductions  we 
sought  to  assure  that  national  security 
needs  were  met. 

The  shipbuilding  request  for  1991  in- 
cluded 15  new  construction  ships  and 
the  bill  before  us  would  authorize  10 
ships,  building  1  Trident  submarine,  1 
SSN-21  submarine,  5  DDG-51  destroy- 
ers, 1  LHD-1  class  amphibious  assault 
ship,  1  i;5D-41  class  amphibious  land- 
ing ship  dock,  and  1  oceanographic 
ship.  Personnally,  I  favor  production 
of  more  ships  and  have  never  aban- 
doned the  600-ship  Navy  goal. 

I  want  to  address  a  niunber  of  pro- 
grams in  additional  detail. 

TRIDENT  SITBMARINE 

In  recommending  that  the  18th  Tri- 
dent submarine  be  authorized  for 
1991,  the  committee  recommends  that 
the  Trident  submarine  construction 
program  be  terminated,  based  on  an 
assessment  that  18  submarines  will 
meet  United  States  military  needs  and 
a  believe  that  additional  ships  would 
not  be  permitted  under  likely  arms 
control  agreements  in  any  event.  Long 
lead  funds  for  future  Trident  subma- 
rines would  be  denied  and  long  lead 
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funds  provided  last  year  would  be  ap 
piled  against  the  18th  Trident  subma- 
rine. 

SSH-ai  SEA  WOLF  PROGRAM 

The  budget  request  Included  the 
second  and  third  SSN-21  submarines 
and  contemplated  six  submarines  in 
fiscal  year  1993.  The  committee  rec- 
ommends one  SSN-21  submarine  in 
1991  and  $649  million  for  advance  pro- 
curement for  two  SSN-21  submarines 
In  fiscal  year  1992  and  two  SSN-21 
submarines  in  fiscal  year  1993. 

We  held  two  lengthy  hearings  on 
the  Seawolf  submarine  program  in 
July  shortly  before  marking  up  the 
Defense  authorization  bill  seeking  the 
most  current  and  best  information 
available  on  the  need  for  the  SSN-21 
In  light  of  dramatic  changes  in  the 
world,  as  well  as  the  status  of  the  de- 
velopment and  construction  of  the 
lead  ship. 

We  concluded  that  the  greatly  im- 
proved capabilities  that  the  SSN-21  is 
designed  to  possess,  as  compared  to 
those  available  in  the  improved  SSN- 
688  are  essential  in  light  of  the  stead- 
ily improving  performance  of  new 
Soviet  submarines  and  that  the  neces- 
sary Improvements  in  capabilities 
cannot  be  adequately  incorporated  in 
the  SSN-688  class  submarine. 

The  SSN-21  design  seeks  to  achieve 
major  gains  in  capability  in  a  number 
of  essential  areas.  Testimony  demon- 
strated that  the  risks  are  well  under- 
stood and  amenable  to  management  so 
that,  when  the  continuing  construc- 
tion of  ever  more  capable  submarines 
by  the  Soviet  Union  is  taken  into  ac- 
count, it  is  appropriate  and  prudent 
that      construction      of      additional 
Seawolf  submarines  go  forward  at  a 
measured  pace.  There  is  also  extensive 
testing  of  components  and  subsystems 
that  increase  confidence  in  the  per- 
formance of  the  completed  submarine. 
We  considered  the  matter  of  concur- 
rency. I  think  that  it  needs  to  be  lui- 
derstood    that    concurrency    in    ship- 
building programs  is  a  fact  of  life.  The 
issues  that  we  must  deal  with  are  the 
acceptable  level  of  concurrency,  and 
the  management  of  the  risks  inherent 
in  concurrency.  I  say  this  because  the 
time  to  design,  construct,  and  test  the 
SSN-21,  submarine  is  approximately 
15  years— that  is  the  timespan  from 
when  initial  design  studies  that  began 
In  the  early  1980's  untU  the  first  sub- 
marine is  delivered  and  fully  tested  at 
sea    in    operational    tests    that    will 
extend  into  1997.  We  cannot  wait  until 
1997    to    begin    construction    of    the 
second  SSN-21,  because  the  submarine 
that  is  needed  then  will  likely  be  more 
capable  than  the  SSN-21.  At  a  mini- 
mum the  submarine  that  is  authorized 
in  1997  will  incorporate  a  number  of 
Improvements,  and  it  is  quite  likely 
that  a  new  submarine  design  will  begin 
by  1997  with  the  prospect  of  going  to 
sea  for  operational  testing  in  about 
2010. 
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We  also  considered  the  industrial 
base  in  recommending  construction  of 
the  SSN-21  in  1991.  The  design  and 
construction  of  nuclear  attack  subma- 
rines is  a  complex  and  difficult  task. 
The  capability  present  today  in  only 
two  submarine  builders  has  evolved 
over  the  past  40  years  and,  if  not 
maintained  through  continuing  sub- 
marine construction  programs,  will 
disappear  quickly  as  the  highly  capa- 
ble individuals  engaged  in  the  enter- 
prise move  on  to  other  employment. 

Since  there  is  only  one  nuclear  ship 
construction  yard  building  the  Trident 
submarine,  and  that  same  yard  won 
the  competition  for  the  lead  ship  of 
the  Seawolf,  the  committee  concluded 
that  the  Navy  should  try  to  bring  the 
other  nuclear  submarine  construction 
yard  into  the  Seawolf  program  as  a 
second  source,  so  that  the  opportunity 
for  future  competition  can  be  protect- 
ed. The  committee  recommendation 
recognizes  that  a  continuity  of  work  is 
necessary  to  maintain  the  capability  to 
construct  nuclear  submarines. 

DDC-61  "AiaMGH  BURKE"  DESTROYER 

The  bill  as  reported  by  the  commit- 
tee   would    authorize    five    DDG-51 
guided  missile  destroyers  as  contained 
in  the  President's  request.  Subsequent 
to  the  committee  action  the  Secretary 
of    Defense    notified    the    committee 
that,  as  the  result  of  a  review  of  the 
DDG-51  program,  the  DDG-51   pro- 
gram was  being  reduced  to  four  ships 
per  year  and  that  this  would  reduce 
the  fiscal  year  1991  budget  by  one  ship 
and  $457  million.  The  Secretary's  deci- 
sion to  reduce  the  procurement  rate 
was    based    on,    and    I    quote,    "the 
changed    world    situation    and    fiscal 
considerations."  In  light  of  the  Secre- 
tary's action  I  will  support  Chairman 
AspiN's  amendment  that  will  reduce 
the  DDG-51  program  to  incorporate 
the  Secretary  of  Defense's  action  and 
add  authorization  for  other  shipbuild- 
ing programs. 

Aside  from  the  question  of  whether 
four  or  five  ships  will  be  authorized 
for  fiscal  year  1991,  several  basic  issues 
were  considered  by  the  committee  in 
its  deliberations.  Concerns  have  been 
raised  that  the  DDG-51  will  be  par- 
ticularly vulnerable  to  antiradiation 
missiles  [ARM's].  The  ARM's  that  are 
of  concern  are  antiship  missiles  that 
could  be  launched  from  ships,  aircraft, 
or  land  and  that  employ  guidance  sys- 
tems that  detect  and  home  on  radar 
signals  from  the  target  ship. 

In  summary  we  concluded  that  the 
Aegis  system  installed  on  the  DDG-51 
can  destroy  ARM  missiles.  The  Navy 
had  demonstrated  that  Aegis  can  de- 
stroy missiles  flying  profiles  represent- 
ative of  ARM'S  and  we  concluded  that 
this  is  sufficient  to  demonstrate  oper- 
ational effectiveness  against  ARM's. 
The  absence  of  an  ARM  seeker  on 
target  missiles  in  no  way  detracts  from 
the  validity  of  the  tests  because  the 
Aegis  capability  against  attacking  mis- 
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siles  is  dependent  instead  on  the  phys- 
ical characteristics  and  flight  profile 
of  the  missile. 

There  have  also  been  questions 
raised  about  whether  there  is  ade- 
quate testing  of  Aegis.  It  is  perhaps 
unfortunate  that  the  technological  ca- 
pabilities of  the  Aegis  system,  when 
combined  with  the  great  number  of 
missUes  that  potential  adversaries 
have  built  or  could  build,  mean  that  it 
is  not  possible  to  test  every  possible 
missile  in  every  possible  circumstance 
But  we  concluded  that  this  is  insuffi- 
cient reason  not  to  go  forward  with 
the  construction  of  Aegis  ships.  After 
all,  there  are  no  other  ships  in  the 
world  that  have  as  much  defensive 
ability. 

There  has  also  been  concern  about 
an  absence  of  certain  countermeasures 
against  ARM's.  Evidence  before  the 
Armed  Services  Committee  indicates 
that  present  day  technology  does  not 
yet  provide  such  capabUity  at  accepta- 
ble cost.  But  this  is  no  reason  to  aban- 
don the  Aegis  ship  with  all  of  its  other 
great  capabilities. 

There  have  also  been  allegations  of 
wrongdoing  by  one  of  the  contractors 
building  the  DDG-51.  This  issue  con- 
tinues to  be  under  active  investigation. 
However  the  committee  concluded 
that  this  matter  should  not  prevent 
proceeding  with  the  construction  of 
additional  Aegis  ships  because  they 
can  be  built  by  more  than  one  contrac- 
tor. 

In  summary,  the  DDG-51  provides 
the  capability  necessary  to  prevail 
against  potential  adversaries  and  con- 
struction of  Aegis  ships  should  pro- 
ceed this  year.  In  coming  to  that  con- 
clusion it  is  recognized  that  Aegis 
ships  are  not  perfect,  and  that  it 
would  be  possible  for  an  adversary  to 
destroy  an  Aegis  ship  in  war.  However, 
Aegis  ships  are  less  susceptible  to 
being  destroyed  than  anything  yet  in- 
vented so  we  should  have  them. 

Mr.  Chairman,  the  Defense  authori- 
zation bill  wUl  provide  ships  that  are 
needed  for  the  national  defense  and  I 
believe  that  the  bill  deserves  the  sup- 
port of  the  Members  of  the  House 


□  1320 

Mr.  ASPIN.  Mr.  Chairman,  I  yield  10 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Skelton]. 

Mr.  SKELTON.  Mr.  Chairman 
today,  as  we  take  up  our  defense  bill  I 
think  it  should  be  incumbent  upon  us 
as  Members  of  Congress  and  also  as 
Americans  to  keep  ever  mindful  of  the 
young  men  and  young  women  wearing 
our  uniform  today.  Those  who  at  Nor- 
folk, VA,  wave  goodbye  to  their  fami- 
lies as  their  ship  leaves  for  the  Persian 
Gulf,  those  marines  who  embark  and 
land  on  the  shores  of  Saudi  Arabia, 
the  artillerymen  who  are  getting  ready 
to  leave  with  their  division,  and  the 
pilots    who    have    flown   over    there 
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using  the  tankers  that  we  have  provid- 
ed them  in  our  bills  of  yesterday— all 
of  these  people  are  doing  the  bidding 
of  our  President,  with  the  great  sup- 
port of  our  Nation.  That  is  what  we 
are  here  about  today. 

Mr.  Chairman,  this  bill,  as  we  all 
know,  is  constrained  by  the  budget  res- 
olution that  has  been  passed,  and  we 
caimot  speak  above  the  figures  that  it 
has  set  for  us. 

I  think  this  bill  is  an  extremely  good 
bill,  considering  the  limitations  of  the 
budget.  I  compliment  our  chairman, 
the  gentleman  from  Wisconsin  [Mr. 
AspiN],  for  the  painstaking  work  that 
he  has  done,  and  I  compliment  the 
other  members  of  our  committee,  as 
well  as  the  subcommittee  chairmen, 
for  what  they  have  done  to  put  this 
piece  of  legislation  together.  It  is  not 
easy  when  we  have  constrained  re- 
sources, with  great  challenges.  Yet  I 
think  we  have  done  that. 

Since  we  last  passed  this  bill  out  of 
the  Armed  Services  Committee, 
Saddam  Hussein  went  into  Kuwait.  Of 
course,  there  will  be  a  need  for  addi- 
tional taxpayer  dollars  to  go  into  this 
effort.  That,  of  course,  will  come  in 
due  time. 

Besides  that,  I  think  what  this  event 
caused  all  of  us  in  this  country  to  un- 
derstand is  that  this  is  still  a  very  dan- 
gerous world  in  which  we  live.  Though 
we  feel  euphoria  and  a  great  deal  of 
satisfaction  as  a  result  of  our  pro- 
longed efforts  over  the  years  in 
Europe,  culminating  in  the  collapse  of 
the  Berlin  Wall  and  all  of  the  Eastern 
European  changes  and  reforms,  as  well 
as  the  reforms  in  the  Soviet  Union,  we 
still  live  in  a  very  uncertain  world. 
Saddam  Hussein  has  told  us  this  in  no 
luicertain  terms. 

This  is  the  bill  that  we  have  before 
us,  and  we  should  look  at  it  and  see 
where  it  leads  us.  Hopefully,  we  will 
end  up  with  a  positive  piece  of  legisla- 
tion to  back  those  men  and  women  of 
whom  I  spoke  a  moment  ago. 

Mr.  Chairman,  the  Navy  has  a 
phrase,  "steady  as  she  goes,"  and  that 
should  be  our  guide  on  national  securi- 
ty. We  should  not  bend  to  the  ups  and 
downs  and  be  reacting  to  events  and 
let  the  budget  and  other  matters  re- 
flect those  ups  and  downs  and  uncer- 
tainties. 

It  was  Army  Maj.  George  C.  Mar- 
shaU  who  gave  a  speech  in  1923  in 
which  he  noted  "the  regular  cycle  in 
the  doing  and  undoing  of  measures  in 
national  defense."  Major  Marshall 
also  observed  this: 

We  start  In  the  maUng  of  adequate  provi- 
sions and  then  turn  abruptly  In  the  opposite 
direction  and  abolish  what  has  Just  been 
done. 

That  is  why  it  is  important,  Mr. 
Chairman,  to  go.  as  the  Navy  says, 
"steady  as  she  goes,"  and  not  have  the 
ups  and  downs  that  we  have  seen 
throughout  the  years. 


Of  course,  we  can  cut  our  national 
defense  budget,  but  we  should  do  so 
based  upon  policy  and  based  upon 
need,  not  based  upon  the  mere  fact 
that  there  are  reactions  to  various 
events  going  on  elsewhere. 

In  thi&  whole  scheme  of  things,  Mr. 
Chairman,  there  is  one  system  that  is 
so  very  important  that  it  might  be 
called  the  pole  star  of  this  year.  This 
system,  of  course,  is  the  Stealth  tech- 
nology, the  Stealth  bomber,  also 
known  as  the  B-2.  It  is  a  terribly  im- 
portant system.  This  is  very,  very  im- 
portant technology. 

There  is  a  need  for  manned  bombers. 
Manned  bombers,  as  we  all  know,  can 
be  recalled.  The  START  talks  which 
are  ongoing  now  at  the  present  time 
favor  the  penetrating  bomber.  The 
penetrating  bomber  carrying  internal 
weapons  systems  counts  only  as  one 
weapon  under  the  START  agree- 
ments, but  B-52's  and  B-l's  carrying 
cruise  missiles  count  at  least  as  10 
weapons.  So  the  START  talks  gear 
toward  us  having  a  substantial  B-2 
fleet. 

When  the  START  agreement  does 
come  and  is  finally  signed  and  comes 
before  the  U.S.  Senate,  there  could 
very  well  be  debate  there.  Should  we 
not  proceed  with  the  B-2  system, 
there  could  very  well  be  debate  on 
that  START  agreement  and  Senators 
would  ask  and  the  American  people 
would  ask  them.  Why  didn't  we  devel- 
op more  B-2's,  because  that  is  what 
■  the  START  agreement  is  geared 
toward? 

Since  last  year  at  this  time  we  have 
had  more  operational  testings  of  this 
B-2  system.  We  have  had  more  experi- 
ence, and  we  see  also  that  other 
Stealth  vehicles  such  as  the  F-117 
have  worked  and  worked  well. 

There  is  a  revolution,  Mr.  Chairman, 
in  air  technology.  This  is  a  revolution 
very  much  the  same  as  what  occurred 
at  the  advent  of  the  submarine.  When 
the  submarines  came  along,  the  sub- 
marines were  invisible  to  the  naked 
eye.  They  could  not  be  seen.  This  was 
very  important  during  World  War  II. 
Stealth  technology  during  the  1990's 
brings  us  an  invisible  airplane,  one 
that  caimot  be  detected  by  sophisticat- 
ed radar  systems. 

It  is  important  that  we  as  a  nation, 
as  long  as  we  are  the  bulwark  of  free- 
dom in  this  world,  have  the  best  in 
technology  and  in  our  national  securi- 
ty systems.  That,  of  course,  is  what 
the  B-52  does  for  us. 

We  see  also  In  this  changing  world  a 
diminishing  number  of  military  bases 
which  we  will  be  able  to  use.  a  limited 
number  where  we  can  deploy  our  sys- 
tems and  our  young  men  and  young 
women.  The  B-2  takes  that  into  ac- 
count because  it  has  very  long  ranges 
and  it  is  not  necessary  that  we  have  B- 
2's  stationed  all  over  the  world.  We 
can  have  them  and  should  have  them 
stationed  all  over  our  country. 


This  development  is  a  very  impor- 
tant one  for  us  as  a  nation.  It  will  have 
a  long-range  effect  on  the  decision 
made,  and  this  decision.  I  think,  will 
be  made  in  conference  between  the 
House  and  the  Senate.  But  let  us 
review  now  where  we  are  at  this  time. 
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If  the  B-2  system  were  stopped  right 
now.  we  would  have  a  mere  15,  that  is 
one  squadron  of  Stealth  bombers.  One 
wing  equals  two  squadrons,  or  roughly 
30  airplanes. 

The  Secretary  of  Defense  originally 
asked  for  132  Stealth  bombers,  some 
four  wings.  He  recently  changed  that 
to  two  wings,  that  is  75  such  bombers. 
I  think  that  is  in  line  with  his  request, 
this  is  reasonable  considering  the 
budgetary  constraints^  in  which  we 
find  ourselves. 

Much  has  been  said.  Mr.  Chairman, 
about  the  cost  of  this  system,  but  I 
think  we  should  concern  ourselves 
with  the  value  of  this  system,  rather 
than  just  the  cost.  What  is  its  value? 
Of  course,  there  is  great  strategic 
value.  It  keeps  the  air  leg,  the  air 
breathing  leg  of  the  triad  viable.  It 
will  not  put  the  U.S.  Air  Force  out  of 
the  bomber  business.  The  B-2  will  be 
maintaining  a  bomber  force  well  into 
the  next  decade. 

The  B-52's  that  we  have  are  being 
retired.  They  are  becoming  ancient. 

The  B-l's,  as  you  know,  are  limited 
in  number;  97  is  all  that  we  have.  That 
is  why  it  is  important  that  we  proceed 
to  the  next  level  of  strategic  deter- 
rence in  this  leg  of  the  triad  with  the 
Stealth  bomber. 

We  also  see.  Mr.  Chairman,  the 
Soviet  threat  has  not  changed  that 
much.  The  United  States  sees  itself 
being  paced  with  strategic  forces  being 
modernized  throughout  the  U.S.S.R. 
and  the  only  way  to  penetrate  and 
defend  against  these  on  a  long-range 
basis  would  be  with  the  Stealth  B-2 
bomber. 

We  all  know  that  bombers  are  differ- 
ent than  other  weapons  systems.  They 
can  be  recaUed.  Missiles,  standoff 
Cruise  missiles,  you  cannot  change 
your  mind  once  the  trigger  is  pulled. 
That  is  why  it  is  important  to  know 
that. 

Under  arms  control,  as  I  have  al- 
ready mentioned,  it  is  important  that 
we  keep  our  arms  control  guidelines 
and  followthrough  with  this. 

The  CHAIRMAN  pro  tempore  (Mr. 
DuRBiN).  The  time  of  the  gentleman 
from  Missouri  has  expired. 

Mr.  BENNETT.  Mr.  Chairman.  I 
yield  5  additional  minutes  to  the  gen- 
tleman. 

Mr.  SKELTON.  We  discuss  a  great 
deal  when  we  speak  of  the  Stealth 
bomber  in  its  nuclear  or  strategic  role, 
but  what  we  should  not  do  is  overlook 
its  importance  as  a  conventional 
system.  We  can  compare,  if  we  had  the 
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B-2  system  available  during  the 
Libyan  raid  what  it  would  have  been 
like  then.  Well,  first,  during  the 
Libyan  raid  we  had  to  use  eight  for- 
eign military  bases.  We  had  to  have  84 
combat  aircraft  in  use.  We  had  to  have 
35  support  combat  in  use,  and  we  put 
134  crew  members  at  risk. 

With  the  B-2  being  part  of  that 
equation,  we  would  have  had  to  use  no 
foreign  bases.  We  would  have  had  to 
use  only  four  B-2's  refueled  by  a  few 
KC-10  tankers  and  only  8  crew  mem- 
bers would  be  put  at  risk.  Thus  we  see 
that  the  conventional  use  is  a  very  im- 
portant one  for  this  Stealth  technolo- 
gy. 

We  have  had  working  tests.  There 
are  no  surprises  on  the  data  that  has 
come  through.  We  have  had  10  flights 
and  45  hours  and  all  those  tests  are 
parallel  to  the  flight  test  projections 
that  have  been  given. 

When  we  speak  of  the  cost,  we 
should  remember  that  we  need  to  put 
good  money  after  other  good  money. 
We  have  already  spent  some  $28  bil- 
lion in  this  area.  We  have  already 
spent  over  80  percent  of  the  research 
and  development.  We  have  another 
$33  billion  to  go  to  get  75  of  these  air- 
planes. We  are  about  half  way  there 
now. 

In  looking  at  the  proportionate  cost 
of  other  systems  in  the  past,  the  B-52 
costs  1.4  percent  of  that  era's  defense 
budget.  The  B-1  is  1.6  percent  and  the 
B-2  only  1.1  percent;  so  when  we  speak 
of  cost,  it  is  well  within  the  limits  and 
the  constraints  that  we  have  before  us 
in  this  day  and  time. 

I  think,  Mr.  Chairman,  it  is  incum- 
bent upon  us  to  look  upon  the  value  of 
this  system,  to  look  at  the  importance 
to  us  as  a  nation  and  to  look  long 
range  as  to  what  we  want  our  national 
security  to  be  in  the  years  and  decades 
ahead. 

When  this  conference  is  ended  be- 
tween the  House  and  the  Senate,  it  is 
my  hope  that  we  will  have  a  stronger 
national  defense,  a  defense  that  deals 
with  the  realities  of  today  a  defense 
that  deals  with  the  uncertainties  of  to- 
morrow and  the  pole  star  of  that  is 
the  B-2  Stealth  bomber. 

Mr.  BENNETT.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Florida  [Mr.  Hdtto],  the  chairman  of 
the  subcommittee. 

Mr.  HUTTO.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  yielding  this  time 
tome. 

Mr.  Chairman,  there  has  been  a 
great  change  in  the  world  situation 
just  in  the  last  few  weeks  since  we 
voted  this  bill  out  of  committee.  I 
think  it  has  proven  for  the  whole 
world  that  the  Soviet  Union  does  not 
pose  the  only  threat  to  the  free  world. 
As  my  colleague  who  spoke  before  me 
has  said,  there  is  still  a  threat  from 
the  Soviet  Union  because  we  have  not 
negotiated  a  START  treaty  yet.  They 
have  not  taken  down  any  of  their 
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ICBM's  pointed  at  the  United  States. 
They  have  not  taken  any  of  their  sub- 
marines out  of  the  water.  There  is  a 
threat,  yet  we  are  all  encouraged  by 
what  has  happened  in  the  Soviet 
Union  and  in  the  Eastern  Bloc.  It  is 
good  to  know  that  these  oppressed 
peoples,  many  people  in  these  coun- 
tries are  beginning  to  see  a  little  light 
at  the  end  of  the  tunnel  and  to  relish 
the  thought  that  they  may,  too.  one 
day  enjoy  the  freedoms  that  you  and  I 
enjoy:  but  I  think  world  events  have 
proven  to  us  that  America  has  to 
remain  strong. 

I  believe  that  all  Americans  are  very 
proud  of  those  young  people,  and 
some  that  are  not  so  young,  who  are 
still  willing  to  stand  up  and  serve  in 
our  armed  services  and  to  protect  our 
freedoms  wherever  the  need  is.  We  are 
especially  proud  of  those  who  are  in 
the  Mideast  at  this  time. 

It  is  obvious  to  me  and  I  appreciate 
the  fact  that  our  Secretary  of  State 
Jim  Baker,  is  prevailing  on  other  coun- 
tries to  help  us.  Certainly  they  should 
share  the  burden,  but  it  is  obvious 
that  we  will  have  to  come  back  and  get 
a  request  from  the  Administration  and 
have  an  additional  authorization  bill, 
an  appropriations  bill  to  take  care  of 
what  is  happening  in  Desert  Shield; 
but  Mr.  Chairman,  our  committee  is 
recommending  a  total  of  $85  billion  in 
title  III  which  contains  the  operations, 
maintenance  and  working  capital  ac- 
counts. This  is  a  reduction  of  $6.8  bil- 
lion   from    the    President's    request. 
Making  a  reduction  of  this  magnitude, 
of  course,  was  not  an  easy  task,  and  I 
appreciate  the  good  work  of  the  mem- 
bers of  our  Readiness  Subcommittee; 
but  the  committee  believes  that  the 
Department  can  cope  with  a  smaller 
budget  without  impairing  the  readi- 
ness of  our  fighting  forces,  of  course 
contingent    on    further    funding    of 
Desert  Shield. 

During  the  past  few  years  the  Con- 
gress has  adopted  a  strategy  of  pro- 
tecting readiness  at  the  expense  of  the 
investment  accounts.  The  recent  oper- 
ation in  Panama  and  the  current 
Desert  Shield  deployment  are  dramat- 
ic examples  of  the  success  of  this 
strategy.  Our  forces  are  ready,  well 
trained  and  highly  motivated. 

The  biggest  challenge  facing  Con- 
gress and  the  Defense  Department  in 
the  coming  years  will  be  to  downsize 
the  force  structure  and  budget  while 
maintaining  acceptable  levels  of  readi- 
ness to  meet  current  and  emerging 
threats  to  our  national  security. 

I  would  like  to  take  a  minute  to 
highlight  some  of  the  significant  ac- 
tions contained  in  title  III.  First,  our 
recommendation  would  fully  fund  the 
President's  request  for  fleld  training 
and  other  direct  operating  combat 
support  activities.  We  fully  support 
Operation  Desert  Shield  and  realize 
that  additional  funds  will  be  necessary 
to  cope  with  the  deployment. 


September  11,  1990 


The  committee  is  currently  studying 
alternatives  to  fund  the  additional  in- 
cremental cost  of  the  operation  and 
will  present  options  to  the  House  in 
the  near  future. 

Second,  the  committee  took  several 
positive  steps  to  lessen  the  impact  of 
civilian  personnel  reductions.  We  do 
not  want  to  RIF  people,  to  cause 
people  to  lose  their  jobs,  but  while  we 
all  realize  that  the  civilian  work  force 
must  be  reduced  as  the  Department  is 
downsized,  this  can  and  must  be  done 
smartly. 
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Across-the-board  reductions  or  fur- 
loughs make  no  sense  and  are  an  abdi- 
cation by  DOD  offlcials  to  manage  its 
work  force.  We  are  proposing  that 
pOD  continue  a  selective  hiring  freeze 
m  1991  that  should  preclude  the  need 
for  major  reductions  and  RIP's  We 
also  recommend  that  priorities  be  es- 
tablished for  any  further  reductions. 
In  a  major  burden  sharing  initiative 
we  are  calling  for  allies  to  begin  as- 
suming a  major  portion  of  our  over- 
seas basing  costs.  We  are  beginning 
this  process  by  proposing  that  host  na- 
tions pay  for  more  of  the  cost  of  for- 
eign national  labor  on  U.S.  bases  over- 
seas and  have  reduced  funding  for  this 
purpose  by  25  percent. 

Our  proposed  recommendations  con- 
tmue  the  committee's  long-term  inter- 
est to  improve  management  and  per- 
formance by  emphasizing  economy  ef- 
ficiency and  accountability  within 
DOD.  One  major  subcommittee  initia- 
tive this  year  will  improve  the  finan- 
cial systems  within  DOD  and  provide 
decision  makers  with  more  accurate 
and  complete  data  on  the  actual  cost 
of  programs  and  operations. 

Finally,  our  recommendations  also 
include  almost  a  billion  dollars  for 
drug  interdiction  and  other  counter- 
drug  activities  by  the  Defense  Depart- 
ment. We  fully  expect  this  account  to 
grow  substantially  in  the  future  as  the 
department  comes  on  line  in  attacking 
this  increasing  threat  to  our  Nation. 

So,  Mr.  Chairman,  these  are  some  of 
the  highlights  of  the  material  con- 
tained in  title  III.  I  sully  support  title 
III  and  ask  that  the  membership 
adopt  it  as  it  has  been  presented  by 
the  Readiness  Subcommittee 

Mr.  BENNETT.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
West  Virginia  [Mr.  Wise]. 

Mr.  WISE.  Mr.  Speaker,  I  rise  in 
support  of  this  bill  and  would  like  to 
thank  the  chairman  of  the  Committee 
on  Armed  Services,  the  gentleman 
from  Wisconsin  [Mr.  Aspin].  and  the 
Investigations  Subcommittee  chair- 
man, the  gentleman  from  Massachu- 
setts [Mr.  Mavhoules]  and  their  staffs 
for  their  support  and  inclusion  of  leg- 
islation I  sponsored  to  help  State 
county  and  local  police  departments  iri 
upgrading  their  equipment.  I  am  de- 
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lighted  to  say  that  because  of  lan- 
guage adopted  in  section  832  of  this 
bill  a  test  program  will  be  started  in  10 
States  allowing  our  local  police  depart- 
ments to  participate  in  Department  of 
Defense  purchases  of  equipment  relat- 
ed to  their  work,  particularly  their 
work  in  fighting  the  drug  war. 

For  instance,  Mr.  Chairman,  a  semi- 
automatic pistol  presently  costing  $450 
to  police  departments  will  be  able  to 
be  purchased  for  $150.  This  program 
will  allow  our  police  departments  on 
tight  budgets  to  capitalize  on  econo- 
mies of  scale  resulting  from  the  vast 
size  of  Department  of  Defense  pur- 
chases. Because  of  this  our  police  offi- 
cers now  know  that  they  may  be  able 
to  afford  the  new  semiautomatic  pis- 
tols they  desperately  need  to  keep 
pace  with  the  increasing  danger  these 
officers  face  on  the  streets. 
y  Mr.  Chairman,  I  urge  my  colleagues 
to  support  this  important  piece  of  leg- 
islation. 

Mr.  BENNETT.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Virginia  [Mr.  Sisisky]. 

Mr.  SISISKY.  Mr.  Chairman,  the 
last  6  weeks  provide  ample  justifica- 
tion for  moving  in  the  direction  out- 
lined in  the  armed  services  committee 
version  of  the  fiscal  year  1991  defense 
authorization  bill. 

As  a  general  rule,  we  tended  to  em- 
phasize conventional  forces  as  opposed 
to  strategic  forces.  Thus  far,  the 
events  of  the  last  few  weeks  prove  us 
right. 

I  know  some  of  my  colleagues  on  the 
other  side  of  the  aisle  disagree  and, 
like  the  administration,  would  invest 
more  money  in  strategic  programs. 

Some  of  my  colleagues  on  this  side 
of  the  aisle,  at  least  before  August, 
would  have  preferred  to  spend  less 
money.  They  have  Saddam  Hussein  to 
thank  for  gutting  the  peace  dividend. 

A  lot  of  us,  including  myself,  think  it 
is  justified  to  add  back  funding  that 
would  have  been  left  out  of  the  bill  in 
other  circumstances. 

As  the  hard  reality  of  maintaining 
ourselves  in  Saudi  Arabia  begins  to 
sink  in,  we  do  not  want  to  shortchange 
our  troops.  Everyone  knows  defense 
costs  money. 

While  no  one  claims  this  bill  is  per- 
fect, it  moves  in  the  right  direction.  It 
combines  enhanced  conventional  capa- 
bility with  changes  reflecting  an  aus- 
tere budget  climate. 

Like  it  or  not,  we  must  learn  to  cope 
with  those  realities.  This  bill  is  a  good 
effort.  It  sustains  a  conventional  force 
that  is  both  deployable  and  manuvera- 
ble. 

It  puts  our  military  in  the  position 
of  being  able  to  command  the  air  and 
the  sea,  thereby  giving  aid,  assistance 
and  advantage  to  our  ground  forces. 

We  have  seen  these  principles  at 
work  in  Saudi  Arabia. 

Carriers  give  us  strike  power  superi- 
or to  the  air  forces  of  most  nations.  No 


one  seriously  doubts  our  ability  to  con- 
trol the  air  battle,  should  that  eventu- 
ally happen. 

Our  Navy  has  the  ability  to  enforce 
the  U.N.  embargo  in  whatever  degree 
we  have  the  political  will  to  decide. 
This  bill  would  enhance  that  ability. 

Our  highly  mobile  ground  forces  are 
perfectly  appropriate  for  a  situation 
that  more  closely  resembles  World 
War  II  in  North  Africa  than  Southeast 
Asia. 

I  do  not  want  to  make  light  of  the 
difficulties.  I  do  say  we  are  prepared 
and  ready  for  whatever  is  necessary.  I 
support  this  bill  because  it  moves  fur- 
ther in  the  right  direction. 

Mr.  BENNETT.  Mr.  Chairman,  I 
yield  4  minutes  to  tVie  gentleman  from 
Mississippi  [Mr.  Montgomery]. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  rise  in  support  of  House  Reso- 
lution 4739.  This  is  one  of  the  most 
important  bills  the  Armed  Services 
Committee  has  reported  out  in  years. 
It  contains  the  authorization  to  oper- 
ate our  military  for  the  next  fiscal 
year.  The  bill  addresses  the  rapidly 
changing  world  situation  in  Eastern 
Europe,  and  the  Middle  East  and  our 
relationship  with  the  Soviet  Union. 

We  have  included  active  component 
personnel  reductions  totaling  129,500 
while  at  the  same  time  restoring  the 
National  Guard  and  Reserve  cuts 
made  in  fiscal  year  1990. 

As  we  reduce  our  active  military  per- 
sormel  over  the  next  5  years,  we  have 
included  a  comprehensive  package  of 
transition  benefits  for  those  who  will 
be  forced  out  early.  Congresswoman 
Beverly  Byron  and  I  have  cospon- 
sored  this  package  in  an  effort  to  be 
fair  to  our  separating  service  members. 
The  package  includes  severance  pay, 
an  opportunity  to  enroll  in  the  Mont- 
gomery GI  bill,  employment  assist- 
ance, and  other  benefits  to  ease  the 
transition  to  civilian  life. 

I  am  concerned  that  the  Defense  De- 
partment has  not  seen  fit  to  call  up 
National  Guard  and  Reserve  combat 
units  during  this  Persian  Gulf  crisis. 
Some  airlift  and  other  support  units 
have  been  called,  but  not  combat  imits 
that  have  trained  right  alongside  the 
active  forces. 

The  48th  Infantry  Brigade  from  the 
Georgia  National  Guard  is  the  Round- 
out  Brigade  of  the  24th  Division  and 
the  155th  Armored  Brigade  from  the 
Mississippi  National  Guard  is  the 
Roundabout  Brigade  ©f  the  1st  Caval- 
ry Division.  Both  the  24th  and  the  1st 
Cav  Divisions  have  been  sent  to  Saudi 
Arabia  and  the  Army  has  substituted 
regular  Army  Brigades  to  roundout 
the  divisions. 

The  Air  Guard  and  Air  Force  Re- 
serve combat  elements  are  just  as  ca- 
pable. Their  A-10,  F-15,  and  F-16 
units  are  trained  and  ready.  These 
units  and  pilots  are  as  good  as  any  in 
the  world.  By  not  calling  up  combat 
units  of  the  Reserves,  the  Pentagon  is 


not  employing  the  total  force  as  Con- 
gress intended.  Active  and  reserves  are 
trained  side  by  side,  Euid  when  there  is 
a  crisis,  the  Reserves  are  used  just  like 
the  regulars.  Chairman  Aspin,  Newt 
Gingrich,  Beverly  Byron,  Dave 
McCuRDY,  and  many  others  agree  with 
me  on  this  issue.  In  fact,  Mr.  Aspin 
will  offer  an  amendment  that  is  a 
sense  of  Congress  that  combat  units  of 
the  Reserve  and  National  Guard  will 
be  called  out.  I  would  like  to  read  a 
statement  by  an  army  general: 

Roundout  is  a  fact  of  life  •  •  •  the  48th 
Brigade,  Georgia  Army  National  Guard,  is 
the  third  brigade  of  my  division.  I  expect 
them  to  fight  alongside  us.  They  have  dem- 
onstrated their  capability  through  three  de- 
manding rotations  at  the  National  Training 
Center  •  •  *.  They  are,  in  fact,  combat 
ready. 

This  statement  was  made  by  Gen. 
Norman  Schwarzkopf,  the  Command- 
er in  Chief  in  the  Persian  Gulf,  when 
he  was  the  commander  of  the  24th  Di- 
vision. 

Also  in  this  authorization  bill,  we 
have  added  an  additional  $794  million 
for  equipment  for  the  Guard  and  Re- 
serve, which  shows  the  strong  commit- 
ment of  your  Armed  Services  Commit- 
tee toward  the  Guard  and  Reserve. 
This  is  the  opportune  time  to  test  the 
total  force  policy  to  prove  it  works. 

Mr.  Chairman,  I  urge  support  for 
this  bill. 

D  1350 

Mr.  BENNETT.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Connecticut  [Mr.  Gejdenson]. 

Mr.  GEJDENSON.  Mr.  Chairman, 
all  of  us  recognize  the  national  respon- 
sibility and  the  global  responsibility 
we  have  when  we  vote  on  this  defense 
bill.  The  balance  of  our  needs  as  a 
Nation  and  our  responsibilities  around 
the  globe  are  significant.  But  it  would 
be  indeed  a  crime  and  a  shame  if  this 
Government,  that  has  been  so  consid- 
erate of  others,  has  spent  so  much  of 
its  efforts  to  protect  other  nationals 
around  the  world,  with  an  administra- 
tion that  is  ready  to  forgive  the  debt 
of  the  Egyptians,  where  we  continue 
to  subsidize  the  defense  of  Western 
Europe  and  Japan  to  the  tune  of  $100 
billion,  if  we  do  not  in  this  bill  pass 
the  Mavroules  amendment,  the  one 
that  the  gentleman  from  Massachu- 
setts [Mr.  Mavroules],  myself,  the 
gentleman  from  Missouri  [Mr. 
Wheat],  the  gentlewoman  from  Ohio 
[Ms.  Oakar],  and  others  have  worked 
on  to  deal  with  diversification  and  con- 
version. 

Mr.  Chairman,  it  would  be  a  crime  if 
this  country  had  compassion  for  all 
others  except  for  America's  defense 
workers.  In  my  district,  as  in  many 
aroimd  this  country,  the  changing  re- 
alities have  already  caused  dislocation. 
At  UNC.  Electric  Boat,  we  zxe  already 
feeling  the  first  peace  dividend.  The 
peace  dividend  for  American  workers 
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cannot  be  unemployment.  We  cannot 
deal  with  them  as  if  they  were  dispos- 
able. 

Mr.  Chairman,  these  are  the  men 
and  women  who  built  the  strongest  de- 
fense on  the  face  of  this  Earth.  These 
are  communities  that  have  focused  all 
their  resources  on  the  defense  of  the 
free  world. 

As  we  approach  this  new  defense 
bill,  it  is  critical  that  we  give  them 
some  options  besides  simply  unem- 
ployment. We  need  to  make  sure  that 
these  workers  are  treated  fairly,  that 
these  communities  are  not  forgotten. 
If  we  can  provide  funds  for  the  conver- 
sion of  the  economies  of  Eastern 
Europe,  if  we  can  provide  funds  for 
the  economies  around  the  globe,  then 
we  need  to  be  able  to  provide  for  the 
workers  in  the  communities  that  we 
live  In  an  opportunity  to  evolve  from 
total  defense  dependence. 

Mr.  Chairman,  we  need  to  make  sure 
we  buy  those  defense  systems  that  we 
need  as  a  Nation,   but  no  Member 
would  get  up  on  the  floor  and  argue 
that  we  need  to  buy  systems  simply  to 
provide  jobs  back  in  our  districts.  If  we 
are  to  make  rational  decisions  as  a 
country  and  as  a  Congress,  we  need  to 
make  sure  as  Members  of  Congress 
that    the    workers    and    communities 
have  some  alternative  to  unemploy- 
ment and  economic  decay.  So  I  ask 
Members  to  think  of  the  times  they 
have  been  on  this  floor  to  help  out  the 
farmers,  to  help  out  people  in  foreign 
countries,  and  remember  that  Ameri- 
ca's defense  workers  and  those  com- 
munities are  at  least  that  important. 
They  have  developed  the  strongest  de- 
fense in  the  free  world,  indeed  the 
entire  world,  and  they  ought  not  be 
left  to  dangle  in  the  wind.  They  ought 
not  be  dealt  with  as  if  they  are  just 
one  more  disposable  commodity  in  this 
disposable  society. 

Mr.  BENNETT.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Georgia  [Mr.  Daroen]. 

Mr.  DARDEN.  Mr.  Chairman,  sever- 
al months  ago  our  committee,  imder 
the  leadership  of  the  gentleman  from 
Wisconsin  [Mr.  Aspin],  began  the  very 
difficult  task  of  writing  a  defense 
budget  within  changing  priorities.  We 
had  been  to  the  Soviet  Union  approxi- 
mately 1  year  ago  and  knew  that  in 
effect  the  cold  war  was  over.  Our 
chairman  determined  at  that  time 
that  it  was  time  to  write  a  defense 
budget  for  a  new  era,  and  we  proceed- 
ed to  do  that.  However,  our  committee 
chairman  and  subcommittee  chairmen 
had  the  foresight  to  see  that  we 
needed  a  new  defense  budget  for  a  new 
era  in  America. 

Mr.  Chairman,  it  turned  out  that 
their  effort  has  been  somewhat  pro- 
phetic. The  situation  of  the  last  30 
days  certainly  bears  out  the  fact  that 
this  is  the  right  biU  for  the  right  time. 
I  respectfully  ask  the  entire  House  to 
vote  it  into  law  overwhelmingly. 
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Mr.  Chairman,  I  rise  in  strong  support  of  this 
legislation  and  want  to  commend  the  chair- 
man of  the  Committee  on  Armed  Services,  the 
gentleman  from  Wisconsin,  and  the  individual 
subcommittee  chaimien  for  their  efforts  and 
leadership  in  drafting  this  historic  legislation. 

The  Armed  Services  Committee  began 
hearings  on  this  legislation  back  in  Feboiary. 
Although  this  was  the  beginning  of  fomial 
hearings  for  drafting  this  specific  bill.  The 
chairman  actually  began  laying  the  ground- 
work for  this  defense  budget  several  years 
ago  when  he  began  defense  policy  panel 
hearings  dealing  with  the  changing  threat  pre- 
sented by  the  Soviet  Union. 

These  policy  panel  hearings  were  expanded 
to  include  a  visit  by  most  of  the  members  of 
the  committee  to  the  Soviet  Union  to  obtain 
first-hand  knowledge  of  their  military  capabili- 
ties. More  importantly,  we  were  able  to  sit 
down  with  members  of  the  Soviet  Government 
and  military  and  discuss  the  changing  worid. 

Although  at  the  time  of  our  visit,  almost  a 
year  ago,  the  Berlin  Wall  was  still  standing, 
and  Eastern  Europe  remained  under  the  domi- 
nation of  the  Soviets,  there  was  clear  evi- 
dence that  the  Soviet  Union  was  in  a  state  of 
change.  It  was  obvious  that  even  the  smallest 
of  catalysts  could  bring  about  significant 
change. 

Mr.  Chairman,  the  events  that  have  taken 
place  in  the  Soviet  Union  and  Eastern  Europe 
during  the  past  year  have  forced  our  commit- 
tee to  look  at  America's  defense  priorities  in 
new  and  innovative  ways.  We  began  drafting 
this   legislation   realizing   that,   although   the 
Soviet  Union  was  the  only  nation  in  the  worid 
which  could  destroy  us,  the  potential  military 
actions  whrch  most  threatened  us  or  our  allies 
would  probably  originate  from  another  source. 
Accordingly,  we  made,  what  I  believe  to  be. 
significant  alterations  to  a  Presidential  request 
that  was  based  on  old,  if  not  unrealistic,  as- 
sumptkjns.  The  committee  made  the  assump- 
tion that  future  conflicts  would  be  won  by  well- 
trained,  well-equipped,  and  qualified  person- 
nel. We  continue  to  support  new  weapon  sys- 
tems but  only  if  these  weapon  systems  are 
proven  to  vtork,  are  affordable,  and  meet  strin- 
gent requirements  for  the  changing  mission. 

An  important  point  to  me  personally  is  the 
continued  enhancement  of  our  technology 
base.  Ust  year,  the  chaimian  of  the  Research 
and  Devetopment  Subcommittee,  the  gentle- 
man from  California,  led  the  way  in  improving 
our  technology  base.  We  were  quick  to  realize 
that  even  ttiough  we  must  meet  our  military 
needs  now.  we  couW  not  forfeit  our  future  by 
neglecting  to  exptore  the  bask:  advanced 
technologies  that  would  ensure  our  continued 
success  15  or  20  years  from  now.  This  year 
we  have  expanded  this  technology  base  en- 
hancement program  into  one  which  is  truly  a 
research  and  devetopment  program,  instead 
of  a  research  and  buy  program. 

Mr.  Chaimian.  when  we  drafted  this  legisla- 
tkw.  our  hope  was  to  take  the  initial  steps 
necessary  for  addressing  the  new  threat.  We 
had  little  idea  that  the  new  threat  of  Third 
World  powers  attempting  to  control  specific 
portions  of  the  globe  would  be  upon  us  so 
quickly.  The  events  of  the  last  30  days  have 
shown  us  that  the  alterations  we  have  origi- 
nated in  this  legislation  are  indeed  the  proper 
ones.  However,  let  me  remind  the  committee 
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that  thrs  bill,  as  it  was  reported  out  of  commit- 
tee, does  not  address  all  the  concerns  that 
we  have  about  the  cun-ent  Persian  Gulf  crisis 
Accordingly,  the  chairman  will  include  specif- 
ics to  deal  with  this  crisis  in  a  separate 
amendment. 

Mr.  Chairman,  in  closing,  a  new  type  of  mili- 
tary threat  exists.  This  bill  is  a  first  step 
toward  addressing  this  new  challenge  I 
strongly  support  this  legislation  and  urge  its 
adoption  by  this  body 

Mr.  BENNETT.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
California  [Mr.  Dellums] 

Mr.  DELLUMS.  Mr.  Chairman,  as 
chair  of  the  Subcommittee  on  Re- 
search and  Development.  I  am  pleased 
to  report  to  the  House  on  the  actions 
taken  by  the  subcommittee  and  full 
committee  in  this  area. 

Title  II  of  H.R.  4739.  the  National 
Defense  Authorization  Act  for  fiscal 
year  1991  provides  authorization  of 
$36.2  billion  for  research,  develop- 
ment, test,  and  evaluation.  This  Is  ap- 
proximately $2  billion  less  than  re- 
quested by  the  administration. 

As  you  may  remember,  last  year  the 
committee  started  an  initiative  that 
would  Increase  the  amount  of  funds 
that  go  to  support  the  technology 
base,  what  we  call  6.1  and  6.2  catego- 
ries. This  was  done  to  correct  the 
downward  trends  of  the  past  and  to  re- 
direct certain  efforts  in  the  defense 
technology  base  to  insure  a  vigorous 
modem,  and  advancing  pool  of  tech- 
nology that  will  be  available  to  provide 
the  needs  of  the  Nation's  defenses  In 
the  future. 

This  year  we  continued  that  effort 
and  increased  authorization  for  pro- 
grams in  these  categories  by  around 
$450  million.  This  Is  an  attempt  to 
foster  and  encourage  linkages  among 
the  Department  of  Defense,  industry 
and  universities  and  to  bolster  the  de- 
fense   industrial    base    and    provide 
greater  opportunity  to  spin  off  tech- 
nology Into  the  civilian  sector  for  com- 
mercialization. The  projects  we  sup- 
ported  include  such   things  as  high 
performance  computing,  advanced  ma- 
terial processes,  materials  and  manu- 
facturing technologies,  environmental 
research,  advanced  display  technology 
and  science   and   engineering  fellow- 
ships. 

In  conjunction  with  the  full  commit- 
tee, the  R&D  Subcommittee  also 
began  to  focus  on  restructuring  pro- 
grams to  be  sure  that  we  have  the 
right  technology  before  proceeding 
with  full  scale  development  of  new 
weapon  systems.  Examples  of  this  are 
the  actions  taken  in  connecting  with 
the  Army's  armored  systems  modern- 
ization program,  the  Army's  scout/ 
attack  helicopter,  the  Air  Force's  ad- 
vanced tactical  aircraft,  and  the 
Navy's  Sea  Lance  missile  system. 

However,  we  also  felt  that  the  time 
was  right  to  make  some  tough  deci- 
sions and  cancel  certain  weapon  sys- 
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terns  whose  mission  had  become  ques- 
tionable. These  include  the  follow-on 
to  Lance  [POTL]  missile,  the  short 
range  attaclc  missile— tactical  [SRAM- 
T],  chemical  weapons,  the  vertical 
launch  system,  the  joint  surveillance 
target  attack  radar  system  [JSTARSl 
and  the  Navy's  nuclear  depth  bomb. 

Further  action  by  the  committee  re- 
sulted in  the  antisatellite  [Asat]  re- 
quest being  reduced  by  $108  million, 
authorization  increased  for  the  light 
satellite  program  under  DARPA,  in- 
creased authorization  for  high  altitude 
immanned  aerial  vehicles,  and  con- 
tinuation of  authorization  for  laser 
verification  research  program.  The 
committee  also  retained  the  prohibi- 
tion against  any  test  using  MIRACL 
[Mid-Infrared  Advanced  Chemical 
Laser]  against  an  object  in  space 
unless  specifically  approved  by  Con- 
gress. 

In  a  major  action,  the  committee  re- 
duced the  strategic  defense  initiative 
[SDI]  request  from  $4.46  billion  to 
$2.9  billion,  the  same  level  as  approved 
by  the  full  House  for  fiscal  year  1990. 
In  a  related  action,  the  committee  di- 
rected that  the  boost  surveillance  and 
tracking  system  [BSTS]  be  trans- 
ferred to  the  Air  Force  and  that  full- 
scale  development  of  the  system  be  de- 
layed until  fiscal  year  1992  to  allow 
adequate  time  for  the  new  require- 
ments from  the  Air  Force  to  be  evalu- 
ated. 

The  committee  also  continued  the 
research  and  development  on  the  V-22 
Osprey  aircraft  at  an  authorization  of 
$238  million. 

Authorization  for  the  air  defense 
antitank  system  [ADATS]  and  tacit 
rainbow  weapon  system  was  increased 
in  R&D  as  a  result  of  problems  identi- 
fied with  these  systems.  It  was  decided 
that  additional  R&D  funding  was 
needed  before  they  should  proceed 
further  into  procurement. 

Perhaps  the  most  striking  action  by 
the  committee  was  to  agree  to  com- 
bine the  rail  garrison  MX  and  small 
ICBM  into  a  generic  category  for 
ICBM  modernization  and  reduce  the 
request  by  $140  million.  The  conunit- 
tee  agreed  that  there  was  some  need 
for  R&D  on  a  mobile  ICBM,  but  that 
much  uncertainty  remains  over  the 
future  of  arms  control,  targeting  re- 
quirements, and  efforts  to  ban 
MIRV'd  mobile  missiles.  Also  given 
the  inability  to  reach  a  political  con- 
sensus necessary  to  develop  both  sys- 
tems and  budget  pressures  that  make 
it  unlikely  that  two— if  any  mobile  sys- 
tems will  be  deployed,  the  committee 
agreed  to  fence  the  funds  approved 
until  the  President  proposes  how  to  al- 
locate these  funds  and  reports  to  Con- 
gress on  this  plan.  In  fact,  some  of  us 
continue  to  believe  that  we  should  be 
moving  away  from  mobile  strategic 
missile  systems,  a  view  recently  sup- 
ported by  the  new  Air  Force  Chief  of 
Staff. 


All  of  the  above  examples  give  me 
reason  to  be  encouraged  with  the  ad- 
vances made  in  bringing  sanity  to  the 
defense  authorization  process.  I  be- 
lieve the  Armed  Services  Committee 
has  done  a  most  commendable  job  of 
reporting  an  authorization  bill  that 
represents  extraordinary  and  impor- 
tant changes  in  the  direction  of  de- 
fense policy. 

The  bill  before  the  House  today  rep- 
resents a  bipartisan,  collective  ap- 
proach to  addressing  the  changed 
international  situation  and  realities 
while  at  the  same  time  facing  up  to 
the  budget  crisis.  The  committee  has 
crafted  a  Pentagon  budget  for  fiscal 
year  1991  that  not  only  safeguards  our 
national  security  in  a  military  context 
but  also  begins  to  restore  our  national 
security  in  an  economic  context. 

Having  said  this,  however,  I  remain 
opposed  to  the  bill.  It  is  my  opinion 
that  the  Congress  can  go  much  fur- 
ther in  addressing  the  national  securi- 
ty of  our  Nation  and  at  the  same  time 
continue  to  make  larger  reductions  in 
the  defense  budget. 

If  the  events  of  the  past  few  weeks 
in  the  Middle  East  have  taught  us 
anything,  it  should  be  that  over  the 
last  decade,  the  military  buildup  we 
have  been  paying  for  at  the  expense  of 
domestic  needs,  has  bought  the  wrong 
systems  to  deal  with  the  crisis  we  face 
today.  We  have  concentrated  too  heav- 
ily on  nuclear  strategic  systems  and 
weapons  that  are  geared  to  a  NATO 
scenario  against  the  Soviet  Union,  at 
the  expense  of  conventional  weapons. 
We  should  not  be  hoodwinked  again 
into  thinking  that  we  need  new  strate- 
gic weapons  such  as  the  B-2,  mobile 
missiles,  or  SDI  to  defend  ourselves  in 
situations  such  as  this.  We  do  not. 

However,  that  is  not  to  say  that  I 
agree  that  this  situation  can  be  re- 
solved through  military  means.  Until 
we  begin  to  realize  that  not  every  dis- 
pute in  the  world  can  be  solved  by 
military  power,  but  must  be  addressed 
through  diplomatic,  social,  and  eco- 
nomic avenues,  we  will  never  stop 
wasting  our  defense  dollars  and  fash- 
ion a  defense  budget  that  reflects  only 
what  is  truly  needed  to  protect  our  na- 
tional security. 

D  1400 

Mr.  BENNETT.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Mavroules]. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  4739,  the  fiscal 
year  1991  Defense  Authorization  Act. 
Throughout  the  past  year,  we  have 
grappled  with  the  astonishing  changes 
in  Eastern  Europe  and  the  Soviet 
Union.  Clearly,  the  conventional  mili- 
tary threat  to  Western  Europe  from 
Moscow  and  its  Warsaw  Pact  partners 
has  greatly  diminished.  True,  the 
Soviet  Union  still  possesses  substantial 
military  forces— including  undimin- 
ished strategic  forces— but  the  large 


scale  Warsaw  Pact  attack  in  Europe 
that  we  have  geared  up  for  so  long  is 
now  just  not  in  the  cards. 

Instead,  with  the  cold  war  over,  we 
must  deal  vrith  security  concerns  that 
have  been  obscured  by  our  East- West 
preoccupation— regional  conflicts, 

weapons  of  mass  destruction  in  the 
hands  of  international  thugs,  chal- 
lenges to  American  worldwide  inter- 
ests. 

Little  did  we  know  that  the  aggres- 
sive actions  of  Saddam  Hussein  would 
soon  let  us  know  that  the  direction  we 
fashioned  for  the  defense  budget  was 
the  right  one.  Saddam  Hussein  is  a 
one-man  catalog  of  the  dangers  we 
face  in  this  new  era.  Even  the  actions 
in  Panama  show  us  that  we  no  longer 
should  be  focusing  on  the  big  war  with 
the  Soviet  Union.  In  fact,  Moscow  has 
sided  with  us  in  opposing  Saddam  Hus- 
sein's hostile  acts.  Our  attentions 
clearly  must  be  concentrated  on  pro- 
grams and  equipment  to  handle  desert 
warfare  from  the  jungles  to  the  desert. 

Although  Operation  Desert  Shield 
may  force  us  to  make  some  immediate 
budgetary  adjustments,  this  is  not  the 
time  to  go  back  to  our  old  way  of 
thinking.  I  would  urge  you  to  make 
the  decisions  necessary  to  cope  with 
the  costs  that  this  tremendous  effort 
is  incurring,  and  not  use  this  as  an  op- 
portunity to  reinstate  a  pet  program 
that  is  clearly  not  needed  in  today's— 
or  even  tomorrow's — defense  climate. 

I  would  like  to  echo  Chairman 
AspiN's  assessment  of  the  committee 
bill— this  is  the  right  stuff  for  the 
right  times.  As  he  has  put  it,  it  empha- 
sizes people  over  procurement,  de- 
ployable  forces  over  redimdant  nucle- 
ar forces,  and  needed  weapons  over 
those  of  questionable  utility. 

These  changes  do,  of  course,  lead  us 
to  the  question  of  how  we  will  cope 
with  the  disruptions  to  the  lives  of 
those  who  worked  on  defense  produc- 
tion lines  that  we  no  longer  need.  Let 
me  briefly  highlight  a  proposal  that  I 
will  be  presenting  to  the  full  House 
later.  The  victims  of  the  post  cold  war 
realities  can  be  found  throughout  the 
country— workers,  businesses,  and 
communities  that  supported  our  mili- 
tary establishment  and  defense  indus- 
trial base  in  its  heyday.  Many  of  them 
will  be  hard  hit.  As  a  nation,  we  owe 
them  our  gratitude.  We  also  still  need 
them.  If  we  as  a  nation  are  going  to 
compete  economically  with  the  Asian 
nations  and  with  Europe  after  EC 
1992,  we  are  going  to  need  our  bright- 
est minds;  in  short,  we  are  going  to 
need  a  redirected  defense  work  force. 

My  amendment  includes  a  core  eco- 
nomic adjustment  program,  which 
provides  expanded  resources  for  exist- 
ing Federal  agencies,  rather  than  cre- 
ating new  bureaucracies.  The  newly 
provided  resources  will  be  furmeled 
into  existing  programs  but  utilized  in  a 
better  coordinated,  more  resolute,  in- 
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novatlve  and  timely  manner  than  in 
the  past.  This  is  not  a  relief  program— 
this  is  a  transitional  reinvestment 
effort. 

In  another  area.  I  will  be  offering  an 
amendment  targeted  to  improving  the 
quality  and  professionalism  of  the  de- 
fense acquisition  worli  force— the 
quarter  million  people  who  buy  all  our 
weapons  and  military  equipment. 

My  amendment  provides  a  compre- 
hensive framework  for  developing  a 
work  force  with  the  skills  and  at- 
tributes required  for  effectively  man- 
aging the  defense  acquisition  process. 

I  would  like  to  touch  on  one  final 
important  issue— that  of  M  accoiuts  I 
want  to  especially  commend  my  col- 
leagues. Chahlie  Bennett.  Prank 
McClosket.  and  Andy  Ireland  for 
their  hard  work  and  perseverance  in 
bringing  this  to  our  attention. 

The  Congress  appropriates  fimds  an- 
nually and  provides  appropriations  for 
different  purposes  with  varying  peri- 
ods of  obligational  availability,  rang- 
ing from  1  year— for  example,  military 
personnel  funding— to  5  years— for  ex- 
ample, fimds  for  shipbuilding.  When 
that  time  period  expires,  the  uniised 
budget  authority  ultimately  ends  up  in 
the  M  accoimts. 

The  M  accounts  were  established  In 
1956  to  make  it  easier  to  pay  late  bills 
for  programs  Congress  fully  Intended 
to  see  to  completion.  The  M  stands  for 
merged,  which  is  what  happens  to 
funds  added  to  the  M  accounts.  There 
is  essentially  one  M  account  for  every 
appropriation  made  for  the  same  gen- 
eral purpose— for  example.  Army  air- 
craft procurement.  All  Federal  agen- 
cies have  M  accounts. 

Department  of  Defense  M  accounts 
currently    total    nearly    $50    billion. 
They  include  funds  to  pay  for  things 
ordered,  for  which  payment  is  not  yet 
due.  But  they  also  include  funds  no 
longer  needed.  They  aren't  needed  be- 
cause  a   program   was   well-managed 
and  came  in  under  budget.  Or  they  are 
imneeded   because   the  program  was 
poorly  managed  and  scaled  back  as  a 
result.  Or  they  aren't  needed  because 
the  cost  estimates  were  on  the  high 
side.  For  whatever  reason,  about  $38 
billion  of  the  $50  billion  in  the  Penta- 
gon M  accounts  aren't  needed.  While 
it  is  an  exaggeration  to  think  of  the  M 
accounts  as  a  slush  fund,  there  are  ex- 
amples of  misuse  by  the  Department 
of  Defense  of  M  account  spending  au- 
thority. Two  sections  of  the  commit- 
tee's bill  would  clean  up  the  controver- 
sial M  accounts— one  of  them  by  kill- 
ing off  that  $38  billion  in  excess  funds, 
the  other  by  providing  for  better  man- 
agement, and  an  audit,  of  the  remain- 
ing $12  billion. 

Once  again.  Mr.  Chairman.  I  urge 
my  colleagues  to  pass  our  "right  stuff" 

Mr.  CODRTER.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 
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Mr.  Chairman,  my  concern  Is  that 
this  bUl  is  pretty  bad  at  the  present 
time,  and  I  guess  my  main  concern  Is  It 
is  going  to  grow  worse  during  the  next 
3  days  of  debate. 

Over  the  last  few  months,  there  has 
been  talk  of  the  Defense  Department 
being  In  a  free  fall  by  a  wide  variety  of 
Interest  groups  seeking  to  portion  out 
the  peace  dividend.  Unfortunately,  no- 
where was  this  atmosphere  more  per- 
vasive than  during  the  debate  of  the 
Committee  on  Armed  Services.  We  cut 
people,  we  cut  procurement,  we  cut 
weapons  systems  with  little  regard  to 
the  implications  of  these  actions. 

The  evolution  of  the  threat  was 
deemed  by  the  majority  to  be  an  indi- 
cation of  an  absence  of  a  threat 
Through  a  magic  formula  of  misguid- 
ed priorities,  pet  programs,  pork-barrel 
projects,  this  bill  emerged. 

Some  have  suggested  that  the  prod- 
uct of  this  process  might  charitably  be 
called  a  strategy.  This  is  not  strategy 
Mr.  Chairman.  It  Is  spin  control.  This 
bUl  has  the  same  relation  to  national 
strategy  as  a  bumper  sticker  may  have 
to  the  study  of  phUosophy.  It  is  a  col- 
lection of  deep  cuts,  of  some  question- 
able add-ons.  all  sprinkled  with  a 
heavy  dose  of  good  old  politics  as 
usual.  This  was  apparent  to  myself 
and  several  other  colleagues  on  the 
Committee  on  Armed  Services  who. 
like  myself,  voted  against  final  pas- 
sage. 

Mr.  Chairman.  I  might  add  by  way 
of  footnote  that  I  have  been  a  Member 
of  this  body  for  12  years.  Each  of 
those  12  years  I  have  supported  the 
Defense  bill.  This,  regrettably,  is  the 
first  tune  I  cannot  support  the  defense 
bill  as  it  comes  out  of  committee.  Basi- 
cally the  overall  thrust  of  this  bill  and 
its  message  to  our  enemies  and  allies 
overseas  is  that  returning  to  the  1970's 
era  of  neglect  of  our  Armed  Forces  is 
acceptable  and  wiU  have  no  impact  on 
the  interests  of  the  United  States 
abroad. 

Moreover,  this  neglect  is  not  a 
benign  neglect  but  an  active  one  that 
throws  careerists  out  of  the  military 
services  and  leaves  those  remaining 
without  modem  weapon  to  defend 
themselves. 

In  times  when  unreality  seems  to 
have  taken  hold  of  conventional 
wisdom,  reality  has  had  a  nagging  way 
of  sneaking  up  on  ourselves.  Witness 
the  fact  that  we  are  currently  involved 
in  a  major  military  operation  that  is  of 
uncertain  duration  in  a  far  comer  of 
the  world.  No  one  here  seems  to  be  re- 
minded of  the  circimistances  that  were 
motivating  factors  for  Operation 
Desert  Shield  or  of  the  seriousness  of 
the  situation  in  the  Persian  Gulf. 

Surely,  however,  we  can  use  this  op- 
portunity to  rethink  the  perceptions 
and  the  extreme  position  taken  by  the 
Committee  on  Armed  Services.  What 
is  needed  is  flexibUlty.  not  extremism 
in  thinking  about  our  national-securi- 
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ty  policy.  Right  now  we  are  facing  the 
possibility  of  military  action  against 
an  adversary  with  a  large  army  that  is 
heavUy  armored  and  equipped  with 
weapons  of  considerable  sophistica- 
tion. I  am  confident  in  our  capabUity 
today. 

In  thinking  about  our  future  defense 
priorities,  however,  we  must  not  only 
concentrate  on  the  immediate  threat 

?t"^  ^^^^o.'®^^'"  ^^^^^  '"ay  face  the 
Umted  States  of  America  and  the  free 
world  in  the  future. 

Does    this    bill    allow    the    United 
States  a  reasonable  measure  of  securi- 
ty against  such  threats?  It  does  not 
Does  It  provide  for  a  response  to  a  va- 
riety of  strategic,  conventional,  chemi- 
cal or  biological  scenarios?  It  does  not 
Ultimately,  does  this  legislation  pro- 
vide for  the  common  defense  in  a  re- 
sponsible   manner   with    a   coherent, 
cost-effective  strategy?  Unfortunately 
the  answers  to  those  questions  are  no! 
Mr.  Chairman,  more  specifically,  the 
bill  in  its  present  form  eliminates  or 
underfunds  crucial  programs  for  the 
security  of  this  Nation.  It  terminates 
the  B-2  Stealth  bomber  program    It 
underfunds  the  SDI  by  about  $3  "bU- 
lion,    and    it    underfunds    the    A-12 
attack  plane  that  is  vitally  necessary 
for  upgrading  the  A-6.  It  underfunds 
ajid  overrestricts  the  C-17  cargo  plane. 
It  underfunds  and  overrestricts  the  ad- 
vanced tactical  fighter.   The  bill  re- 
quires excessive  cuts  in  military  per- 
sonnel by  about  100,000. 

Mr.  Chairman,  the  bill,  as  well 
would  Impose  Ul-advised  and,  in  some 
cases,  unconstitutionally  suspect  pro- 
visions that  purport  to  limit  the  au- 
r^°j}^  °1  ^^^  executive  branch  of  the 
United  States  of  America.  These  in- 
clude geographical  and  numerical  re- 
strictions on  deployment  of  personnel 
and  equipment,  two  provisions  that 
are  of  particular  Importance  which  we 
will  get  into  later. 


□  1410 

Mr.  Chairman,  as  I  mentioned,  this 
bUl  is  not  a  good  bill.  It  was  based  I 
think  during  a  time  when  everybody 
was  tripping  over  themselves  feeling 
that  we  could  dismantle  the  Depart- 
ment of  Defense  of  the  United  States 

It  Is  definitely  unfair  to  the  100  000 
men  and  women  that  6  months  'ago 
were  not  in  Saudi  Arabia  but  are  there 
upon  the  request  of  the  President  of 
the  American  people  today. 

Mr.  Chairman,  unless  this  bill  im- 
proves dramatically  during  the  next  3 
days,  I  and  many  of  my  colleagues  will 
recommend  that  we  vote  no  on  final 
passage. 

Mr.  Chairman,  I  yield  7  minutes  to 
the  gentleman  from  Arizona  [Mr 
Kyl). 

Mr  KYL.  Mr.  Chairman,  one  of  the 
specific  administration  criticisms  of 
this  bUl  has  been  insufficient  funding 
for  the  strategic  modernization  pro- 
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gram  of  the  administration.  Specifical- 
ly, both  the  President  and  the  Secre- 
tary of  Defense  have  indicated  that 
the  level  of  ftinding  provided  by  the 
House  committee  mark  for  the  strate- 
gic defense  initiative  is  Inadequate. 
The  President  requested  $4.6  billion 
for  fiscal  year  1991.  The  House  com- 
mittee's mark  is  $2.9  billion. 

Last  year  the  President  signed  a  bill 
that  provided  for  $3.57  billion  in  De- 
partment of  Defense  funding  for  SDI. 
That  is  the  same  level  that  the  Senate 
adopted  earlier  this  year. 

My  amendment,  which  will  be  of- 
fered later,  is  for  that  same  amount  of 
money  for  SDI  funding,  $3.75  billion. 
That  is  last  year's  level,  but  without 
any  inflation  adjustment,  and  without 
any  additional  funding  from  the  De- 
partment of  Energy  which  has  been 
eliminated  now  from  the  bill. 

Let  me  quote  from  the  President  of 
the  United  States  in  a  letter  to  Sena- 
tor Warner  from  last  month.  He  said: 

A  vote  to  cut  SDI  below  the  Senate  Armed 
Services  Committee  mark  will  force  us  to 
delay  critical  tests  and  cancel  contracts,  and 
therefore  is  essentially  a  vote  against  strate- 
gic defense  for  America. 

Mr.  Chairman,  for  that  reason  I  will 
urge  my  colleagues  to  support  the  Kyi 
amendment  which  funds  SDI  at  a  level 
of  $3.57  billion. 

Why  do  we  need  SDI  in  this  day 
when  relations  are  falling  in  the 
Soviet  Union?  The  fact  of  the  matter 
Is  that  missiles  are  a  reality.  The  genie 
is  out  of  the  bottle.  They  have  not 
only  been  invented  by  the  United 
States,  Great  Britain,  Prance  and  the 
Soviet  Union,  but  now  are  being  built 
by  more  and  more  countries.  CIA  Di- 
rector Webster  has  testified  before  the 
committee  that  before  the  end  of  this 
decade  15  Third  World  countries  will 
possess  ballistic  missile  capability,  and 
probably  six  of  them  will  have  a  nucle- 
ar capability  as  well.  In  addition  to 
that,  we  have  reason  to  believe  some 
of  these  countries  will  marry  up  chem- 
ical warheads  with  their  ballistic  mis- 
siles. 

A  good  example  of  this  proliferation 
is  Iraq.  Mr.  Chairman,  the  fact  of  the 
matter  is  that  these  missiles  are  going 
to  be  around  for  a  long  long  time.  We 
are  going  to  have  to  do  something 
about  defending  against  missiles.  Iraq 
was  able  to  successfully  use  ballistic 
missiles  against  Iran  and  thereby  end 
the  war  that  they  had.  These  were  not 
sophisticated  missiles.  They  were  used 
as  terrorist  weapons  against  the 
people  of  the  city  of  Tehran  primarily, 
and  because  of  their  fear  that  these 
missiles  might  contain  chemical  war- 
heads, and  because  of  the  destruction 
which  they  rained  upon  that  city,  Iran 
finally  sued  for  peace  with  Iraq. 

We  can  see  the  destructive  capability 
of  these  weapons  fast  with  respect  to 
potential  use  in  the  Middle  East  today, 
and  clearly  while  we  are  not  talking 
about   it   we   are   concerned   because 


Iraqis  have  three  different  weapons, 
all  of  which  could  reach  the  troops  we 
have  deployed  in  the  region.  They 
could  reach  ships  we  have  deployed  in 
the  region,  and  they  could  certainly 
reach  our  allies  and,  of  course,  they 
could  reach  other  enemies  of  Iraq  in- 
cluding the  State  of  Israel. 

Israel,  with  the  United  States,  as 
part  of  the  SDI  Program,  is  developing 
a  response  to  this.  It  is  called  the 
Arrow  missile,  and  one  of  the  sugges- 
tions that  we  have  here  is  that  the 
SDI  Program  must  move  forward  ro- 
bustly so  that  we  can  provide  our  own 
defense  against  these  same  kinds  of 
missiles.  It  may  not  be  the  Arrow,  it 
may  be  something  called  Arent,  for  ex- 
ample, but  it  is  something  we  have  to 
develop  and  deploy. 

There  is  a  misconception,  and  that  is 
that  SDI  is  only  a  space-based  kind  of 
defense.  SDI  has  both  ground-based 
and  space-based  components,  both  of 
which  could  defend  against  the  Iraqi 
missiles.  All  three  of  the  Iraqi  missiles 
have  the  kind  of  trajectory  which 
both  space-based  and  ground-based 
assets  could  interdict,  and  for  that 
reason  it  is  the  kind  of  defense  which 
would  not  only  protect  us  from  these 
kinds  of  theater  missiles,  but  the  kind 
of  strategic  missiles  which  the  pro- 
gram was  originally  designed  to  inter- 
dict. 

I  have  just  spoken  with  Secretary 
Cheney  and  he  confirmed  that  while 
Iraq  was  not  a  new  argument  for  the 
strategic  defense  initiative,  it  is  a  con- 
firmation that  we  cannot  delay  the 
program  with  budget  cuts,  and  that  is 
what  cuts  of  the  level  of  the  commit- 
tee mark  or  other  amendments  would 
in  fact  do. 

The  basic  argimient  for  SDI  remains 
the  same  as  it  has  always  been.  Mr. 
Chairman,  No.  1,  Soviet  modernization 
in  the  strategic  area  has  continued 
apace.  The  Soviets  still  have  on  the 
order  of  12,000  warheads  aimed  direct- 
ly at  the  United  States,  and  the  fact  of 
the  matter  is  that  the  Soviets  are  not 
the  only  country  that  is  going  to  pos- 
sess this  missile  in  the  future,  as  I 
said. 

That  brings  in  the  second  reason. 
Because  of  the  proliferation  of  mis- 
siles we  are  going  to  have  to  have  a 
missile  defense.  Sometime,  somewhere 
in  the  future,  the  United  States  is 
going  to  have  an  enemy  with  ballistic 
missiles,  who  is  not  afraid  to  use  those 
missiles  either  against  the  Continental 
United  States  or  against  deployed 
forces  abroad. 

There  is  a  third  reason  for  the  stra- 
tegic defense  initiative  which  is  em- 
bodied in  the  fabric  of  our  entire  strat- 
egy for  arms  control,  and  that  is  that 
SDI  will  help  us  achieve  arms  control. 
It  provide^  us  the  assurance  we  need 
to  make  those  kinds  of  deep  cuts  that 
all  of  us  would  like  to  see  in  the  ballis- 
tic missile  and  nuclear  warhead  prolif- 
eration. 


As  a  matter  of  fact,  I  would  like  to 
quote  from  a  letter  just  this  last  week 
from  Ambassador  David  Smith  who  is 
our  chief  arms  negotiator  in  the  de- 
fense and  space  talks  in  Geneva.  With 
specific  respect  to  the  two  amend- 
ments which  would  have  a  very  crip- 
pling effect  on  the  SDI  Program,  both 
the  Bennett  amendment  and  the 
Spratt  amendment.  Ambassador 
Smith  said: 

I  urge  you  and  you  House  colleagues  to 
oppose  these  amendments  to  the  defense 
authorization  bill.  These  amendments 
would  also  undercut  the  United  States  In 
the  defense  and  space  talks. 

I  must  tell  you  frankly,  our  work  in 
Geneva  to  seek  Soviet  agreement  on  ways  to 
strengthen  deterrence  will  be  insufficient 
without  a  strong  SDI  Program. 

This  is  just  this  last  week  that  he 
wrote  the  letter.  He  said: 
•  •  •  If  our  SDI  Program  is  progressing  in 
accordance  with  the  realistic  timetable  es- 
Ublished  by  President  Bush,  there  will  be 
an  opportunity  for  success  in  the  defense 
and  space  talks.  If,  however.  Secretary 
Cheney  and  Ambassador  Cooper  are  pre- 
vented from  nmning  the  SDI  Program  in  a 
way  which  supports  President  Bush's  plan 
to  make  a  decision  within  his  first  term  in 
office,  I  see  no  hope  of  success  at  the 
Geneva  talks.  Insufficient  funding,  Inflexi- 
ble program  restrictions,  or  a  combination 
of  the  two,  will  create  such  a  situation.  I  am 
convinced  that  the  Bennett  and  Spratt 
amendments  would  constrain  the  program 
in  ways  that  could  only  pull  the  rug  out 
from  under  my  negotiating  team  and  me. 

So  Mr.  Chairman,  I  would  urge  my 
colleagues,  both  because  of  need  to 
provide  defense  against  future  prolif- 
eration of  missiles,  of  the  kind  of 
weapons  which  we  are  programming  to 
go  away,  and  which  we  ultimately 
have  to  have  a  defense  against,  and  be- 
cause it  would  be  useful  in  our  defense 
and  space  talks  in  Geneva  to  support  a 
robust  funding  level  for  the  SDI  Pro- 
gram, at  least  to  the  Kyi  amendment 
level,  and  oppose  any  Bennett  or 
Spratt  amendments  which  would  cut 
that  funding. 

Mr.  COURTER.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Georgia,  [Mr. 
Ray]. 

Mr.  RAY.  Mr.  Chairman,  during  its  delibera- 
tions of  this  legislation,  the  committee  cut  the 
CHAMPUS  benefit  for  the  first  time.  I  doubt 
very  much  whether  many  of  my  colleagues  in 
the  House  are  even  aware  of  this  provision — 
and  I  think  they  would  be  concerned  if  they 
were. 

The  bill  reduces  the  time  a  psychiatric  pa- 
tient can  stay  in  the  hospital  fi'om  60  days  to 
30  days  and  imposes— for  the  first  time — a 
90-day  limit  on  lengths  of  stay  in  residential 
treatment  facilities.  These  facilities  are  often 
used  to  treat  children  and  adolescents  suffer- 
ing from  substance  abuse.  It  seems  to  me 
that  enactment  of  such  a  cut  just  as  we  are 
placing  great  stress  on  our  service  personnel 
and  their  families  is  untimely  and  harsh. 

There  were  no  hearings  held  on  this  pro- 
posal. Futher,  I  am  told  that  even  CX)D  admits 
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that  their  data  on  CHAMPUS  is  unreliable. 
There  are  already  two  cost  control  mecha- 
nisms which  Congress  has  placed  on  CHAM- 
PUS  mental  health  care.  The  first  is  a  per 
diem  cap  on  expenses,  and  the  second  insti- 
tutes a  system  of  pretreatment  authorizations. 
As  yet,  we  do  not  (<now  how  much  these  ef- 
forts have  reduced  costs,  and  we  should  have 
that  knowledge  soon. 

We  had  no  knowledge  of  this  effort  until 
shortly  before  our  mark,  and  I  am  not  a 
member  of  the  subcommittee.  But  I  have  been 
gathering  information  as  rapidly  as  I  can  in 
this  compressed  time  frame,  and  I  might  say 
that  much  of  what  I  am  learning  casts  even 
further  doubt  on  the  wisdom  of  this  course. 
We  may  need  to  make  changes,  but  we 
shouldn't  do  so  until  we  have  all  the  facts  we 
need,  and  have  had  adequate  time  to  consid- 
er them.  There  is  no  comparable  Senate  pro- 
vision, and  I  intend  to  do  all  that  I  can  to  get 
this  issue  resolved  in  conference  in  a  way  that 
Is  rTHxe  equitable  and  compassksnate. 

Mr.  COURTER.  Mr.  Chairman.  I 
5'ield  6  minutes  to  the  gentleman  from 
Florida  [Mr.  Ireland]. 

Mr.  IRELAND.  Mr.  Chairman,  we 
bring  this  bUl  to  the  floor  for  consider- 
ation at  a  time  of  unprecedented 
change  and  uncertainty  in  national  de- 
fense planning.  The  way  we  think 
about  defense  is  being  completely  re- 
shaped. Traditional  loyalties  and  new 
realities  are  pulling  in  opposite  direc- 
tions and  creating  powerful  cross  pres- 
sures. Just  about  every  facet  of  de- 
fense planning  to  topsy-turvy. 

Over  the  past  year,  much  of  our 
thinking  on  national  defense  has 
become  irrelevant.  We  have  witnessed 
more  change  in  the  last  12  months 
than  I  would  expect  to  see  in  a  life- 
time. 

NIW  WORLO  ORDER  ITNTOLDIKG 

Uncertainty  is  being  generated  by 
several  momentous  events:  Dramatic 
and  continuing  change  In  United 
States-Soviet  relations;  political  revo- 
lution in  Eastern  Eiu-ope  and  the 
Soviet  Union;  and  Saddam  Hussein's 
invasion  of  Kuwait. 

Our  relationship  with  our  principal 
cold  war  adversary— the  Soviet 
Union— is  undergoing  profound 
change.  This  change  is  most  certainly 
for  the  better,  but  it  still  requires 
some  serious  rethinking  of  some  of  the 
more  basic  tenets  of  our  Nation's  de- 
fense. 

The  centerpiece  of  our  defense  pos- 
ture—the defense  of  Europe  against  a 
Soviet  led  invasion— is  very  much  in 
question  in  the  wake  of  the  political 
revolution  that  has  swept  through 
Eastern  Europe  this  year. 

NATO  and  the  Warsaw  Pact  are 
evolving— but  we  cannot  yet  say  where 
they  will  end  up.  Major  conventional 
and  strategic  negotiations  are  under- 
way and  future  prospects  look  good 
for  a  long-term  reduction  in  the  threat 
of  a  major  conflict  between  the  super- 
powers. 

Then  suddenly,  like  a  bolt  of  light- 
ning out  of  the  blue,  comes  Saddam 
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Hussein's  invasion  of  Kuwait— a  move 
that  threatens  our  vital  national  inter- 
ests in  the  Middle  East  and  precipi- 
tates a  massive  development  of  our 
forces  in  Saudi  Arabia,  the  Persian 
Gulf,  and  Red  Sea. 

What  is  the  net  result  of  Hussein's 
unprovoked  aggression?  The  United 
States  and  Soviet  Union,  along  with 
the  United  Nations  and  most  Arab 
States  are  now  working  together  to 
force  Hussein  out  of  Kuwait.  This 
kind  of  cooperation  has  not  existed 
since  World  War  II. 

Were  it  not  for  vastly  improved  rela- 
tions between  superpowers.  President 
Bush  would  never  have  moved  to  con- 
front Iraq  in  such  a  decisive  way.  A 
new  world  order  seems  to  be  unfold- 
ing. But  how  do  we  respond  to  some- 
thing we  don't  yet  fully  comprehend? 
What  kind  of  force  will  we  need  in  this 
decade? 

Such  dramatic  and  rapid  change  is 
enough  to  overwhelm  and  cripple  a 
rigid,  bureaucratic  plaiming  and  budg- 
eting process  and  leave  it  in  a  state  of 
utter  confusion.  We  must  not  allow 
that  to  happen.  We  must  adapt  to 
change  however  rapid  and  unpredict- 
able. We  must  not  be  afraid  to  act  and 
to  move  forward  with  this  bill. 

I  commend  Chairman  Aspin  and 
ranking  minority  member  Dickinson 
for  having  the  courage  to  bring  this 
bill  to  the  floor  today..  Now.  is  the 
time  for  leadership.  We  must  decide 
whether  to  continue  to  hang  onto  old 
ideas— thereby  turning  defense  into  a 
truly  dedicated  jobs  program,  or 
whether  to  seek  new  directions.  We 
have  a  golden  opportunity  to  craft  an 
affordable  defense  posture  that  meets 
our  national  security  objectives. 

NEW  DIRECTIONS 

Mr.  Chairman  the  President  needs 
to  lay  down  fiscal  guidance  for  defense 
for  the  next  5  years  that  is  both  af- 
fordable and  realistic. 

The  Joint  Chiefs  of  Staff  need  to  de- 
velop a  strategy  that  is  consistent  with 
the  President's  long-range  fiscal  guid- 
ance. 

The  Secretary  of  Defense,  for  his 
part,  needs  to  structure  the  programs 
and  budget  to  conform  with  the  strate- 
gy and  fiscal  guidance. 

Congress  must  begin  to  act  in  a  more 
responsible  manner. 

As  a  first  step,  we  must  come  to 
grips  with  economic  realities.  There  is 
a  massive  budget  deficit.  We  must 
move  to  reduce  It.  and  defense  must  be 
part  of  the  process  and  ultimately  the 
solution. 
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SHORT-TERM  BODGBT  PROBLEM 

The  situation  in  the  Soviet  Union 
and  Eastern  European  nations  is  plac- 
ing downward  pressure  on  defense 
spending.  At  the  same  time,  the  Iraqi 
invasion  of  Kuwait  is  generating 
short-term  upward  pressures.  It's  our 
job  to  determine  the  net  result  of 
those  cross  pressures. 


I  will  be  the  first  to  admit  that  the 
bill  IS  not  completely  in  tune  with  the 
times.  For  example,  cutting  personnel 
end-strengths,  originally  viewed  as  a 
quick  fix  for  the  deficit,  need  to  be  de- 
ferred at  least  until  crisis  is  over.  Simi- 
larly, planned  cuts  in  operations  and 
support  must  also  be  put  on  hold.  But 
I  firmly  believe  that  needed  adjust- 
ments can  be  made  in  conference  or  in 
a  supplemental  action  later  on. 

So  the  hand  writing  is  on  the  wall 
The  bulk  of  fiscal  year  1991  cuts  must 
be  applied  to  acquisition  programs 
Programs  like  the  B-2.  LH  and  the  A- 
12— to  name  a  few— belong  on  the 
chopping  block  where  the  Armed  Serv- 
ices Committee  put  them  in  July. 

LONG-TERM  SOLUTIONS 

As  a  second  step,  we  must  reevaluate 
our  national  military  strategy  and  link 
It  to  economic  reality.  The  bill  before 
you  helps  to  end  the  gap  between 
strategy  and  resources  and  the  mis- 
match between  programs  and  strategy. 

NATIONAL  STRATEGY  REPORT 

Section  153  of  the  Goldwater-Nich- 
ols  Act  of  1986  gives  the  Chairman  of 
the  Joint  Chiefs  of  Staff  new  responsi- 
bilities. It  requires  that  he  prepare 
•strategic  plans,  including  plans  which 
conform  with  resource  levels  projected 
by  the  Secretary  of  Defense." 

He  is  also  required  to  advise  the  Sec- 
retary "on  the  extent  to  which  the 
program  and  budget  proposals  of  the 
military  departments  conform  with 
strategic  plans"  and  to  provide  the 
Secretary  with  "alternative  program 
and  budget  proposals  within  projected 
resources  levels  provided  by  the  Secre- 
tary." 

But  required  linkages  still  don't 
exist.  DOD  still  has  not  developed  a 
coherent  long-range  strategic  plan 
that  is  anchored  to  a  fiscally  realistic 
budget  plan  as  required  by  the  Gold- 
water-Nichols  Act.  The  committee  has 
therefore  moved  to  put  some  teeth  in 
the  law. 

Under  section  1032  of  the  bill  which 
was  proposed  by  Mr.  Skelton  and 
which  I  have  supported  from  the  start 
the  Secretary  of  Defense  would  have 
to  submit  a  national  military  strategy 
report  to  Congress. 

It  would  be  based  on  alternative 
strategic  plans  developed  by  the  JCS 
chairman  using  three  budget  top- 
lines-$200  billion.  $250  billion,  and 
$280  billion  in  1996.  The  Secretary 
would  then  select  one  or  a  combina- 
tion of  those  options  and  tie  the  whole 
package  to  the  current  5-year  defense 
plan  now  called  the  multiyear  Defense 
Program. 

MXTLTI-YEAR  DETENSE  PLAN 

In  line  with  the  national  strategy 
report,  the  committee  has  moved  to 
beef  up  the  law  governing  submission 
of  the  multiyear  Defense  Program  to 
Congress— section  114,  title  10  US 
Code.  *  ■ 
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DOD  failed  to  comply  with  that  law 
this  year.  To  force  the  issue,  the  com- 
mittee has  strengthened  and  clarified 
the  law  with  two  amendments— section 
109  and  section  1304.  These  provisions 
now  make  submission  mandatory, 
and— as  an  incentive— withhold  all  ad- 
vance procurement  money  until  the 
department  complies. 

The  message  is  simple  and  clear: 
Submit  a  plan  that  conforms  with  the 
President's  budget.  That's  all  that's  re- 
quired by  these  two  sections.  We  can't 
act  on  the  budget  in  an  intelligent  way 
until  we  understand  the  policy  and 
fiscal  consequences  of  that  document. 
Those  conditions  do  not  exist  today. 

As  Senator  Nunn  and  his  committee 
have  repeatedly  stated  this  year: 

The  absence  of  a  long-range  plan  outlin- 
ing the  administration's  proposals  for  the 
future  direction  of  U.S.  military  forces 
during  this  period  of  profound  change  seri- 
ously impeded  the  committee's  work  this 
year. 

All  the  major  assimiptions  underly- 
ing the  budget  President  Bush  submit- 
ted in  January  have  gone  out  the 
window.  The  bill  before  you  attempts 
to  fill  the  void.  We  have  provided  the 
legislative  framework  for  developing  a 
strategic  plan  that  accurately  reflects 
our  vital  interests  under  the  changing 
world  order. 

Hopefully,  the  new  strategic  plan 
wiU  be  consistent  with  the  President's 
budget.  And  hopefully  it  will  produce 
a  multiyear  Defense  Program  that 
conforms  both  with  the  strategic  plan 
and  the  President's  budget. 

In  conclusion,  Mr.  Chairman,  we  are 
at  a  serious  crossroads.  The  decisions 
we  make  today  will  determine  our  abil- 
ity to  maintain  our  status  as  a  world 
superpower— both  militarily  and  eco- 
nomically. 

The  authorization  bill  we  are  consid- 
ering today  would  go  a  long  way 
toward  assuring  that  we  meet  those 
goals.  I  plan  to  vote  for  the  bill,  and  I 
urge  my  colleagues  to  do  the  same. 

D  1420 

The  CHAIRMAN  pro  tempore  (Mr. 
Dtjrbin).  Does  the  gentleman  from 
Wisconsin  [Mr.  Aspin]  seek  recogni- 
tion? 

Mr.  ASPIN.  Mr.  Chairman,  pursuant 
to  House  Resolution  457,  I  want  to 
give  notice  of  the  order  for  consider- 
ation of  amendments  to  H.R.  4739. 

Today,  after  the  conclusion  of  gener- 
al debate,  we  will  first  consider  the 
amendments  listed  in  the  report  ac- 
companying House  Resolution  457,  re- 
lating to  the  acquisition  work  force, 
which  is  the  Mavroules  and  Gilman 
amendments.  We  will  then  proceed  to 
three  amendments  on  burden  sharing, 
one  by  the  gentleman  from  New  York 
[Mr.  Martin],  one  by  the  gentleman 
from  Michigan  [Mr.  Bonior],  and  one 
by  the  gentleman  from  New  York  [Mr. 
Mrazek]. 


If  we  have  time,  we  might  then  pro- 
ceed to  other  amendments  relating  to 
burden  sharing— the  homeporting 
issue.  But  at  this  point,  according  to 
the  rule,  we  must  give  notice  of  the 
order  in  which  the  amendments  would 
be  brought  up. 

I  would  like  to  announce  at  this 
point  that  it  is  the  intention  of  the 
chairman  here  to  call  up  the  amend- 
ments in  the  following  order:  Acquisi- 
tion, first;  burden  sharing,  second;  and 
homeporting,  third. 

Mr.  COURIER.  Mr.  Chairman,  re- 
serving the  right  to  object,  is  the  gen- 
tlewoman from  New  York  [Ms.  Molin- 

ARI] 

The  CHAIRMAN  pro  tempore.  The 
Chair  would  make  the  point  that 
there  is  no  request  pending. 

Mr.  COURIER.  I  thought  there  was 
a  unanimous-consent  request,  Mr. 
Chairman. 

Mr.  ASPIN.  There  is  no  imanimous 
consent,  Mr.  Chairman,  but  at  this 
point  I  would  like  to  yield  to  the  gen- 
tleman. 

The  CHAIRMAN  pro  tempore.  If 
the  Chair  may  clarify  the  matter,  it  is 
the  Chair's  imderstanding  that  the 
gentleman  from  Wisconsin  asked 
unanimous  consent  to  revise  and 
extend  his  remarks. 

Mr.  ASPIN.  That  is  true,  yes. 

The  CHAIRMAN  pro  tempore.  The 
Chair's  understanding  is  that  under 
the  rule  no  unanimous  request  is  nec- 
essary. It  is  only  a  notice  being  given 
by  the  manager  of  the  bill. 

Mr.  ASPIN.  But  I  do  want  to  engage 
the  gentleman  from  New  Jersey  in  a 
colloquy  here,  and  I  yield  for  that  pur- 
pose. 

Mr.  COURTER.  I  thank  the  gentle- 
man for  yielding. 

I  just  wanted  to  ask  the  gentleman 
this:  I  know  what  the  rule  is,  but  I  just 
wanted  to  ask  whether  the  gentlewom- 
an from  New  York  [Ms.  Molinari]  is 
aware  of  this  request. 

Mr.  ASPIN.  That  we  would  do.  the 
homeporting  on  this  day? 

Mr.  COURTER.  Yes. 

Mr.  ASPIN.  That  is  a  good  question. 

Mr.  Chairman,  she  is  being  notified 
as  of  this  moment. 

Mr.  COURTER.  I  thank  the  gentle- 
man. 

Mr.  ASPIN.  The  point  basically  is 
that  we  want  to  do  the  acquisition 
work  force  first.  As  the  gentleman 
knows,  we  would  like  to  make  sure 
that  we  do  not  have  votes  until  4  so  we 
would  do  the  acquisition  first  because, 
according  to  the  rule,  that  is  allowed 
the  greatest  amount  of  time  for 
debate. 

Mr.  COURTER.  If  the  gentleman 
would  continue  to  yield  to  me,  it  is  my 
understanding  that  the  rule  did  pro- 
vide for  consultation,  and  since  per- 
haps the  gentlewoman  from  New  York 
[Ms.  Molinari]  has  not  received  the 
message,    could    the    gentleman    just 


withhold  for  a  few  moments  until  she 
is  notified? 

Mr.  ASPIN.  Mr.  Chairman,  I  would 
say  to  the  gentleman  that  the  gentle- 
man can  talk,  and  I  think  our  staffs 
have  talked  together.  Unfortuantely. 
the  gentleman  from  Alabama  [Mr. 
Dickinson],  the  ranking  member  of 
the  committee,  has  not  been  on  the 
floor  all  afternoon  because  he  has 
some  other  concern  before  the  Com- 
mittee on  the  Judiciary. 

But  we  have  been  in  consultation 
with  the  Republican  side  on  this  issue. 

Mr.  COURTER.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  yielding  to 
me.  I  understand  that  the  gentleman 
has  been  in  consultation  with  staff, 
but  my  concern  is  the  fact  that  he  is  a 
member  and  it  is  my  understanding, 
through  the  statement  of  the  gentle- 
man, that  she  has  not  been  consulted, 
and  the  rule  requires  consultation. 

Mr.  ASPIN.  The  rule  requires  con- 
sultation, not  with  every  member  who 
has  an  amendment,  but  consultation 
with  the  Republican  side. 

By  that  I  mean  the  gentleman  from 
Alabama  and  the  Republican  staff  of 
the  Committee  on  Armed  Services. 

Mr.  COURTER.  Then  my  question 
is:  Has  the  gentleman  consulted  with 
the  gentleman  from  Alabama  on  this 
issue? 

Mr.  ASPIN.  I  have  not.  The  gentle- 
man from  Alabama  has  not  been  here. 
But  I  have  consulted  with  his  chief 
staff  person. 

Our  basic  problem  here  is  that  we 
have  to  give  notice  an  hour  before  we 
begin  these  amendments.  The  rule  re- 
quires that  there  be  an  hour  of  notice 
to  the  House  as  to  the  order  in  which 
these  amendments  are  coming  up.  We 
do  have  some  more  time  left,  an  hour's 
debate  left  on  this  issue.  So  I  am  rising 
first  to  give  notice  that  the  order  will 
be  acquisition  first,  burden  sharing 
second,  this  afternoon,  and  probably 
that  is  all  we  are  going  to  have  time 
for. 

PARLIAMENTARY  INQDIRIES 

Mr.  COURTER.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  COURTER.  The  parliamentary 
inquiry  is  whether  consultation  with 
staff  under  the  rule  is  consultation 
under  the  rule.  I  would  argue  that 
consultation  in  the  rule  requires  con- 
sultation with  the  standing  Member  of 
Congress. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  only  state  the  language  of 
the  rule.  The  language  of  the  rule 
states:  "After  consultation  with  the 
ranking  minority  member  of  that  com- 
mittee." So  the  Chair  will  leave  it  to 
the  Members  to  reach  their  conclusion 
as  to  when  that  happens. 

The  Chair  would  notify  Members 
there  are  8  minutes  remaining  on  the 
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majority  side   under   general   debate 
and  41Vi  minutes  on  the  minority  side. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  I  have  a  parliamentary  in- 
quiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  the  question  I  have  is:  I 
think  the  distinguished  chairman  has 
said  he  did  not  have  the  opportunity, 
and  in  any  event  did  not,  consult  with 
the  ranking  member.  I  know  that  the 
ranJcing  member  has  been  here  work- 
ing today  and  has  advised  me  and 
others  that  he  needed  to  be  on  the 
Senate  side  for  very  good  reasons  at  2 
o'clock  and  expects  to  be  back  at  2:30. 
The  parliamentary  inquiry  is:  Are  we 
expected,  are  we  now  put  on  notice  of- 
ficiaUy?  Is  that  what  the  Chair  is 
saying,  that  this  is  going  to  be  the  new 
order  of  debate? 
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The  CHAIRMAN  pro  tempore  (Mr. 
DxjHBiN).  This  is  an  extraordinary  pro- 
cedure, and  it  is  in  the  best  interests  of 
the  body  that  the  two  sides  confer 
either  in  the  Chamber  or  off  the  floor 
in  terms  of  consultation.  The  gentle- 
man from  Wisconsin  preceded  this 
debate  by  alerting  the  Chair  that  the 
ranking  minority  member  of  the  com- 
mittee was  disposed  to  be  at  another 
meeting,  and  is  trying  to  accommodate 
him  in  scheduling.  That  accommoda- 
tion should  continue  off  the  floor.  The 
Chair  hopes  the  Members  will  meet 
and  discuss  it  and  get  back  to  the 
floor. 

In  the  meantime,  there  is  time  re- 
maining on  the  general  debate. 

Mr.  COURIER.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry.  Is  the  1- 
hour  rule  in  effect,  by  the  Chair's 
ruling,  or  not? 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  not  rule  on  that  at  this 
point.  The  Chair  would  like  to  with- 
hold ruling  on  that  so  Members  on 
both  sides  can  converse,  and  advise  the 
Chair  that  there  has  been  proper  con- 
sultation, and  the  Chair  would  like  to 
continue  with  general  debate. 

The  gentleman  from  Wisconsin  [Mr. 
Aspin]  is  recognized  to  proceed. 

Mr.  ASPIN.  Mr.  Chairman,  let  me 
propose  the  foUowing  to  the  gentle- 
man from  New  Jersey.  The  important 
part  of  this  rule  is  that  what  we  have 
to  do  is  give  notice  at  least  an  hour 
before  any  amendment  is  called  up. 
The  rule  requires  that  there  be  an 
hour,  that  we  give  notice  to  the  mem- 
bership of  the  amendment  being 
called  up. 

We  are  now  proceeding  under  the 
general  debate  here,  which  is  about  to 
run  out  in  an  hour.  So  we  are  going  to 
be  caught  without  having  given  proper 
notice,  and  then  the  gentleman  from 
New  Jersey  will  be  on  his  feet  saying, 
"We  have  not  had  proper  notice." 


I  would  have  liked  it  if  the  gentle- 
man from  Alabama  [Mr.  Dickinson] 
had  been  here  this  afternoon,  but  I 
thought  we  were  dealing  in  good  faith 
with  the  members  of  the  staff  on  the 
Republican  side.  Let  me  propose  the 
following  if  it  would  help:  Let  Mem- 
bers at  this  point  give  notice  about  the 
acquisition  amendment  to  come  up. 
That  is  the  amendment.  There  are  60 
minutes  of  debate,  1  hour  of  debate  on 
that  amendment,  followed  by  the 
Gilman  amendment,  and  the  Mavrou- 
lis  amendment.  We  will  not  armounce 
at  this  point  any  further  action  until 
later. 

That  will  at  least  get  Members 
through  the  problem  of  trying  to  deal 
with  something  to  make  sure  that  we 
have  an  hour's  notice. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  New  Jersey  [Mr.  Courter] 
Mr.  COUR-raiR.  Mr.  Chairman,  It  is 
not  my  purpose  to  be  an  obstructionist 
here,  and  I  think  that  request  is  a 
good  one.  I  have  no  problem  with  it. 

Mr.  ASPIN.  Let  Members  do  it  that 
way. 

At  this  point.  Mr.  Chairman,  we  are 
hereby  giving  notice  that  the  first 
amendment  that  will  come  up  at  the 
end  of  the  general  debate  is  the  acqui- 
sition amendment  which  has  an  hour 
of  debate,  followed  by  an  amendment 
offered  by  the  gentleman  from  New 
York  [Mr.  Gilman],  and  an  amend- 
ment offered  by  the  gentleman  from 
Massachusetts  [Mr.  Mavroules].  A 
further  announcement  of  amendments 
to  come  up  after  that  will  be  made, 
and  we  hope  that  the  gentleman  from 
Alabama  will  be  on  the  floor  soon,  so 
we  can  consult  with  him. 

Mr.  COURTER.  If  the  gentleman 
will  continue  to  yield,  I  would  like  to 
thank  the  chairman  of  the  committee, 
the  gentleman  from  Wisconsin  [Mr! 
AspiN].  for  his  cooperation. 

The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  provisions  of  the  rule, 
notice  is  noted  for  the  Record,  and 
general  debate  will  continue,  with  8 
minutes  remaining  on  the  majority 
side,  and  14  Mi  minutes  on  the  minority 
side. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Courter]. 

Mr.  COURTER.  Mr.  Chairman,  I 
yield  30  seconds  to  the  gentlewoman 
from  Tennessee  [Mrs.  Lloyd]. 

Mrs.  LLOYD.  Mr.  Chairman,  I  rise  today  in 
support  of  House  Resolution  4739.  the  Na- 
tional Defense  Authorization  Act  for  fiscal  vear 
1991. 

Events  of  the  past  year  have  dramatically 
altered  the  world.  Germany  is  on  the  verge  of 
unification,  the  iron  curtain  has  been  lifted  in 
Eastern  Europe,  and  surprising,  if  unpredict- 
able, change  has  occurred  in  the  Soviet 
Union.  The  Warsaw  Pact  is,  for  all  intents  and 
purposes,  a  nonentity.  The  East-West  conflict 
has  been  transformed  and  with  it  the  threat  to 
the  United  States.  We  have  entered  the  post- 
cold  war  era. 
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The  Persian  Gulf  crisis  forcefully  illustrates 
that  the  new  world  is  not  likely  to  be  as 
peaceful  as  some  predicted.  The  United 
States  will  continue  to  face  threats  to  its  inter- 
ests. To  meet  these  challenges,  the  United 
States  will  require  a  military  capable  of  rapidly 
responding  to  a  crisis  with  force  enough  to 
safeguard  U.S.  security.  If  we  are  going  to 
send  American  boys  overseas,  we  need  to 
give  them  the  tools  they  need  to  do  their  jobs. 

Mr.  Chairman,  I  believe  this  bill  gives  careful 
consideration  to  the  changes  that  have  oc- 
curred in  the  wortd  and  begins  the  process  of 
restructuring  America's  defense  to  meet  the 
challenges  posed  by  the  post-cold  war  era. 
Threats  such  as  terrorism,  the  proliferation  of 
weapons  of  mass  destruction,  and  regional 
conflicts  are  likely  to  increase  in  the  coming 
years.  Weapons  systems  designed  to  fight  the 
cold  war  are  not  always  most  suited  to  meet 
these  new  challenges.  Preparing  for  a  con- 
frontation with  the  Soviets  can  no  longer  be 
the  only  forcus  of  America's  defense  plan- 
ners. 

Among  the  broad  policy  principles  that 
guided  committee  action  on  the  defense  bill 
were:  A  decision  to  put  people  ahead  of  hard- 
ware, a  decision  to  protect  the  readiness  of  a 
smaller  force,  a  commitment  to  a  real  re- 
search and  development  program  rather  than 
the  cun-ent  develop  and  buy  program  for 
weapons  systems,  and  a  decision  to  fund 
forces  for  new  threats  over  redundant  cold 
war  nuclear  forces.  I  believe  that  these  princi- 
ples, taken  together,  represent  a  sound  de- 
fense strategy. 

Let  me  provide  an  example  of  how  these 
principles  guided  committee  action  by  examin- 
ing its  decision  to  fund  the  C-17.  The  C-17  is 
a  multirole  airiifter  designed  to  provide  im- 
proved force  projection  capabilities  at  reduced 
life  cycle  costs. 

Operation  Just  Cause  revealed  that  the 
United  States  has  a  critical  need  for  more  air- 
lift capacity.  Similar  concerns  have  been 
raised  during  Operation  Desert  Shield.  Without 
adequate  airlift  capability,  the  United  States 
will  find  it  very  difficult  to  deploy  the  forces 
necessary  to  counter  threats  to  American  se- 
curity. The  committee  con-ectly  perceived  a 
real  need  for  a  more  modem,  expanded  airlift 
capacity  and  provided  the  funds  necessary  to 
continue  the  C-17  airiifter  program  at  a  pace 
consistent  with  its  progress  through  testing. 

This  is  just  one  example  of  the  thinking 
which  guided  the  committee's  work  on  the 
fiscal  year  1991  defense  authorization  bill  I 
believe  this  legislation  takes  the  first  steps 
toward  meeting  the  security  challenges  posed 
by  the  post-cold  war  world:  A  worid  in  which 
the  primary  threats  to  American  security  are 
likely  to  come  not  from  the  Warsaw  Pact,  but 
from  terrorism,  the  proliferation  of  weapons  of 
mass  destniction,  and  regional  conflicts,  such 
as  the  current  crisis  in  the  Middle  East. 

Mr.  Chairman,  I  urge  my  colleagues  to  sup- 
port House  Resolution  4739 

Mr.  COURTER.  Mr.  Chairman.  I 
yield  9  minutes  to  the  gentleman  from 
Ohio  [Mr.  Kasich]. 

Mr.  KASICH.  Mr.  Chairman.  I  very 
much  appreciate  the  gentleman  yield- 
ing me  this  time.  This  is  not  always  an 
easy  bill  to  debate  or  an  easy  position 
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for  me  to  take  as  a  Republican,  but  I 
wanted  to  kind  of  lay  out  my  concerns 
about  the  bill. 

My  deepest  concern  about  the  legis- 
lation is  the  fact  that  I  think  we  move 
too  quickly  to  reduce  the  numbers  of 
personnel  in  DOD.  As  a  result  of  that, 
I  will  be  supporting  the  efforts  of  the 
gentleman  from  Alabama  [Mr.  Dick- 
inson] to  try  to  have  a  slower  glide 
path  in  terms  of  personnel  reduction. 
In  fact,  when  I  served  on  the  House 
Committee  on  the  Budget,  I  warned  at 
that  time  that  we  could  not  make  the 
savings  we  want  to  make  in  the  area  of 
personnel  because  the  reductions 
would  be  too  deep,  they  would  be  too 
quick,  and  a  lot  of  people  had  been 
made  promises  and  would  find  the 
promises  made  to  them  broken.  In 
that  area  I  clearly  have  a  problem 
with  the  bill. 

Second,  I  have  great  concern  about 
the  funding  level.  I  do  not  think  we 
gave  enough  money,  but  there  are  a 
number  of  features  about  this  bill,  and 
things  we  ought  to  think  about  as  we 
go  through  the  debate  on  the  DOD 
bill.  First  of  all,  what  we  wanted  to  do 
this  year  in  this  bill  was  to  try  to  rede- 
fine the  priorities  in  the  Department 
of  Defense.  It  is  very  difficult  to  do 
this  in  an  ever-changing  world.  Clear- 
ly, one  of  the  things  that  we  felt  that 
we  should  do  in  the  DOD  bill  was  to 
provide  for  great  mobility  and  greater 
flexibility  to  meet  the  emerging 
threat.  No  one  is  going  to  dismiss  the 
fact  that  if  America  has  12,000  nuclear 
weapons  aimed  at  it  by  the  Soviet 
Union,  we  cannot  just  dismiss  that 
threat.  But  clearly,  the  situation  that 
exists  today  is  fundamentally  different 
than  what  existed  in  yesteryear.  That 
is  the  idea  that  the  Soviets  are  going 
to  drive  across  Europe  and  invade 
Western  Europe,  and  that  all  of  our 
defenses  have  to  be  built  toward  more 
strategic  nuclear  weapons.  The  Soviet 
invasion  in  Europe,  obviously  we  know 
that  is  not  the  threat  that  we  face 
today.  The  threat  is  different  from 
that,  and  it  is  borne  out  by  the  actions 
in  the  Middle  East,  where  we  see 
Saddam  Hussein,  or  the  actions  that 
were  needed  to  be  taken  in  Panama,  or 
the  actions  in  Grenada. 

Clearly,  the  future  means  that  we 
will  be  facing  more  low-intensity  war- 
fare. We  will  be  facing  more  Third 
World  threats,  and  those  threats  are 
going  to  be  difficult  to  define  in  and  of 
themselves.  I  think  the  chairman 
would  agree  with  that. 

I  do  not  think  any  Member  ever  an- 
ticipated the  armor  buildup  problems 
in  the  Third  World  that  we  face  today, 
which  means  that  some  of  the  weap- 
ons we  may  have  thought  at  one  point 
we  could  get  rid  of  in  a  European  con- 
flict, may  in  fact  be  necessary  in  a  con- 
flict like  the  potential  one  in  Iraq. 

The  botton  line  is  that  the  structure 
of  the  defense  is  changing,  and  our 
goal  was  to  provide  for  greater  mobili- 


ty and  greater  flexibility.  If  we  take  a 
look  at  the  House  bill  as  compared  to 
the  Senate  bill,  and  I  think  it  is  neces- 
sary to  do  that  because  we  do  not  want 
to  do  anything  in  a  vacuxmi  in  the  area 
of  airlift,  which  is  a  critical  area. 
When  we  take  a  look  at  what  is  going 
on  in  the  Middle  East  right  now,  this 
issue  of  mobility,  the  House  of  Repre- 
sentatives has  more  emphasis  on  the 
C-17.  We  have  been  more  generous  in 
the  area  of  providing  airlift  than  the 
Senate.  In  addition  to  that,  in  our 
committee  bill,  we  also  provide  for 
continued  funding  of  the  P-15  Eagle. 
That  is  the  weapon  of  choice  in  the 
Middle  East  right  now.  People  believe 
in  the  F-15E.  Those  in  the  Pentagon 
would  just  as  soon  shut  that  iown  and 
build  other  more  fancy  and  expensive 
weapons,  but  we  rejected  that  in  the 
House  bill  and  said  that  we  ought  to 
continue  to  buy  more  P-15E's.  The  Ml 
tank  is  now  the  land  weapon  of  choice. 
That  was  recommended  by  the  Penta- 
gon for  that  line  being  closed  down. 
We  decided  to  hedge  that  decision  and 
to  provide  for  immediate  capability  in 
the  area  of  armor.  In  the  area  of  ATF, 
which  my  colleague  from  New  Jersey 
says  we  slowed  down  too  much,  in  fact, 
we  may  have  slowed  it  down  where  the 
costs  are  going  to  go  up.  What  we  tried 
to  do  with  ATF  is  exercise  an  old  prin- 
ciple that  I  think  makes  good  sense. 
That  is  "Fly  it  before  you  buy  it."  We 
purchased  too  many  systems  over  the 
last  20  years  that  do  not  work  as  ad- 
vertised. One  thing  that  makes  sense 
is  "to  fly  before  you  buy,"  to  hedge 
against  technical  failure. 

Now,  this  is  an  emphasis  on  conven- 
tional systems,  C-17  is  better  than  the 
Senate.  F-15E,  continue  the  produc- 
tion of  that  aircraft.  The  Ml,  we  have 
a  hedge  on  the  Ml  against  what  the 
Army  said,  "Well,  we  don't  need  to  do 
any  more  Mi's,  go  to  a  future  tank." 
We  decided  to  stay  with  the  technolo- 
gy. In  terms  of  the  Stealth  technology, 
we  brought  the  117  on  line.  We  have 
the  Stealth  fighter.  Now  we  have  ATF 
which  we  want  to  do.  We  want  to 
produce  it,  but  we  want  to  produce  it 
when  we  understand  how  it  will  work. 

Those  are  all  pretty  dam  good 
choices.  In  the  strategic  area,  we  are 
very  generous  in  the  area  of  additional 
submarines.  Now,  the  D5  missile,  I  still 
do  not  fully  understand  what  tlie  com- 
mittee has  decided  on  the  D5  missile.  I 
am  told  that  the  reason  why  that  has 
been  slowed  down  is  because  of  some 
technical  problems  with  the  bill.  I  may 
want  to  ask  the  chairman  to  respond 
to  that  at  the  end  of  my  statement, 
about  the  D5,  but  in  the  area  of  the 
submarines  we  are  proceeding  forward 
with  the  submarines.  In  the  area  of 
the  missiles,  I  myself  have  always  sup- 
ported the  MX  missiles,  the  rail  garri- 
son, and  the  development  of  the  Midg- 
etman.  What  we  have  done  is  give 
enough  in  there  for  the  administration 
to  make  the  decisions  to  which  missile 


they  want.  That  makes  a  heck  of  a  lot 
of  sense. 

My  personal  view  is  that  I  would 
rather  see  single  warhead  missiles  and 
the  elimination  of  MIRV  systems  into 
the  21st  century,  but  I  think  the  deci- 
sion in  the  sirea  of  the  missiles  has 
been  a  very  good  one.  In  the  area  of 
SDI,  I  intend  to  support  the  gentle- 
man from  Arik>na  [Mr.  Kyl],  because 
I  do  believe  we  need  to  have  a  robust 
system.  As  the  gentleman  from  Arizo- 
na [Mr.  Kyl]  knows,  I  am  very  con- 
cerned about  what  we  are  doing  with 
SDI. 
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I  do  not  think  that  anybody  in  the 
Congress  has  a  real  good  philosophy 
as  to  what  SDI  ought  to  be  used  for. 
My  personal  view  is  that  it  ought  to  be 
used  for  Third  World  threats,  acciden- 
tal laimches  and  limited  attack.  As  to 
the  idea  of  leak-proof  shields  against 
the  Soviets.  I  am  first  of  all  not  con- 
vinced that  it  is  conceivable,  and 
second  of  all  I  am  not  sure  it  would  be 
necessary.  Besides  that.  I  have  doubts 
about  whether  it  is  affordable. 

We  did  cancel  the  B-2,  which  gives 
many  people  heartburn,  but  that  is  be- 
cause we  decided  that  with  12,000  war- 
heads and  a  whole  host  of  delivery  sys- 
tems we  do  not  need  that  system,  and 
that  there  will  be  alternatives  like  ad- 
vanced cruise  missiles  that  give  the 
same  level  of  destructive  capacity  and 
deterrence  and  save  us  a  ton  of  money. 
That  money,  I  hope,  will  be  used  in 
the  area  of  airlift,  sealift,  greater  mo- 
bility, and  more  conventional  weapon- 
ry, those  kinds  of  things.  As  to  chemi- 
cal weapons  protection,  we  are  still  op- 
erating with  the  suit. 

All  in  all,  when  we  talk  about  the 
House  bill,  I  am  not  happy  with  the 
level  of  money  we  put  in  that  bill.  I  am 
not  at  all  happy,  and  I  intend  to  sup- 
port the  Dickinson  effort  to  have  the 
glide  path  on  troop  reductions  slow 
down.  I  think  it  is  too  deep.  I  think  it 
is  too  fast.  I  think  the  House  bill 
would  make  a  very  good  and  honest 
effort  in  trying  to  redefine  the  situa- 
tion by  trvpg  to  meet  that  threat.  To 
me,  that  threat  means  greater  mobili- 
ty, greater  flexibility,  less  emphasis  on 
strategic  systems,  and  more  emphasis 
on  conventional  systems.  That  is  what 
we  have  done  in  the  bill.  If  we  can  go 
to  conference  and  get  the  funding 
level  up.  that  would  be  great. 

In  terms  of  Iraq,  though.  I  want  to 
say  this:  this  crisis  in  Iraq  should  not 
be  the  grounds  on  which  to  build  a 
whole  new  generation  of  weapons  sys- 
tems. We  spent  a  trillion  dollars  over 
the  last  10  years  to  develop  our  deter- 
rence, and  I  think  it  is  very  good.  As 
one  marine  said  the  other  day,  "If  we 
had  5  minutes,  we  could  destroy  every- 
thing we  want  to  destroy  over  here." 

We  clearly  have  the  technology  and 
the  fire  power  to  do  what  we  wsuit  to 
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do.  That  is  why  the  trillion  dollars  we 
invested  during  the  Reagan  years  was 
not  wasted.  It  was  very  wisely  spent.  If 
some  people  want  to  argue  that  the 
Iraq  crisis  juistifies  a  whole  new  gen- 
eration of  weapons,  that  just  calls  into 
question  what  we  did  with  the  trillion 
dollars  over  the  last  10  years.  I  think 
we  spent  it  pretty  darned  wisely.  I 
think  the  investments  we  made  made 
a  lot  of  sense.  My  only  concern  is  that 
we  probably  should  have  done  more  in 
the  area  of  airlift  and  sealift  and  a 
better  job  on  conventional.  I  think  the 
bill  moves  us  in  that  direction.  I  think 
it  moves  us  away  from  additional  stra- 
tegic systems. 

I  think,  in  light  of  the  United  States- 
Soviet  cooperation  at  the  U.N.,  this 
means  that  there  is  an  opportunity  for 
us  now  to  take  a  break,  a  pause  in  the 
strategic  area,  and  conduct  negotia- 
tions on  strategic  and  conventional 
with  the  Soviets  and  meet  the  threat 
of  the  new  world,  the  threat  of  the 
1990's  and  the  21st  century  that  will 
add  for  us  an  effective  and  a  very 
strong  military  establishment,  with 
our  budget  concerns  kept  in  mind. 

Mr.  BENNETT.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder]. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  am  proud  to  report  on  the  military 
construction  part  of  the  defense  au- 
thorization bill  (H.R.  4739).  Prior  to 
detailing  the  military  construction 
part,  let  me  set  it  in  context.  ' 

A  WKW  DEFENSE  POSTURE 

Often  in  the  past,  the  Committee  on 
Armed  Services  tinkered  a  little  on  the 
edges  to  help  so-and-so's  district  or  to 
protect  the  XYZ  contractor.  But,  by 
and  large,  we  did  the  Pentagon's  bid- 
ding. 

This  year  the  Pentagon  requested  a 
cold  war,  anti-Soviet  budget.  Amazing- 
ly, the  Department  of  Defense  even 
wanted  money  to  secure  the  inner- 
German  border.  The  Pentagon's 
budget  did  not  reflect  all  the  changes. 
We  rejected  the  Pentagon's  request 
because  the  Red  threat  has  evaporat- 
ed and  the  threat  of  the  red  ink  has 
become  inmiinent. 

H.R.  4739  contains  a  blueprint  for  a 
leaner,  more  ready  force.  The  military 
construction  portion  of  the  bill  is  part 
of  that  blueprint.  The  priorities  we  set 
for  projects,  the  legislative  proposals 
on  base  closure,  dual  basing,  and  Cro- 
tone  we  included,  and  the  overall 
funding  level  of  military  construction 
are  all  key  elements  of  the  bludprint 
for  the  defense  structure  of  the  1990's. 
Some  will  argue  that  the  reprehensi- 
ble behavior  of  Saddam  Hussein 
should  lead  us  to  scrap  the  committee 
bill  and  revert  to  rubber  stamping  the 
Pentagon's  wish  list.  This  view  is, 
frankly  absurd.  The  Pentagon's  re- 
quest included  a  continuation  of  our 
musclebound  prescence  in  Europe  and 
wild  spending  on  strategic  systems. 
Operation  Desert  Shield  has  demon- 
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strated  how  our  325,000  soldier  pres- 
cence in  Europe  is  of  no  use  to  us  in 
dealing  with  a  threat  outside  of 
Europe.  Indeed,  not  one  tank  and  not 
one  soldier  has  been  sent  to  Saudi 
Arabia  from  Europe.  And,  B-2  bomb- 
ers and  MX  missiles  in  rail  garrisons 
are  of  absolutely  no  use  in  dealing 
with  Iraqi  threats  to  Saudi  Arabia. 
What  would  be  useful  in  dual  based 
forces,  reserve  forces  at  a  higher  state 
of  readiness,  and  more  lift  capacity. 
The  committee's  blueprint,  contains 
what  is  required  for  the  operation 
Desert  Shield  of  the  future. 

I  urge  my  colleagues  to  support  H.R. 
4739  and  to  oppose  amendments.  H.R. 
4739  is  a  bill  of  which  we  can  all  be 
proud. 


September  11,  1990 
barracks    projects    at    29 


MILITARY  CONSTRUCTION  PORTION 

The  committee,  in  allocating  the 
budget  authority  and  outlay  figures 
contained  in  the  bj^get  resolution,  in- 
structed the  SuJ^mmittee  on  Mili- 
tary Installatidh  and  Faculties  to 
reduce  budget  authority  by  $1.5  billion 
and  outlays  by  $900  miUion  below  the 
level  of  the  administration's  request. 
The  subcommittee  achieved  this  goal 
by  reducing  the  real  property  mainte- 
nance account  by  $915  miUion,  or 
about  16  percent  of  the  request,  and 
by  reducing  the  military  construction 
account  by  $626  million,  or  about  7 
percent.  The  subcommittee  fully 
funded  the  civil  defense  program. 

The  military  construction  portion  of 
the  bill  is  this  year  more  than  just  a 
collection      of      projects      approved. 
Rather,  the  committee  approved  legis- 
lation which  starts  us  down  the  path 
which  leads  from  our  current  basing 
pattern,  which  is  designed  to  deter  a 
Soviet    attack,    to    a    future    basin 
scheme,  which  is  designed  to  heighten 
security  in  a  changing  world. 
Specifically,  the  committee: 
Cut  most  overseas  projects,  approv- 
ing only  $71  million  out  of  the  $491 
million  in  overseas  military  construc- 
tion porojects  requested; 

Cut  the  U.S.  contribution  to  the 
NATO  Infrastructure  program  to  $175 
million,  from  the  request  level  of  $420 
million; 

Disapproved  all  projects  related  to 
rail  garrison  basing  of  MX  missilefe^  to- 
talling approximately  $360  million, 
when  the  fiscal  year  1990  projects  at 
P.E.  Warren  APB  are  cancelled; 

Approved  numerous  needed  projects 
particularly  for  the  National  Cfbard 
and  Reserves,  in  the  United  States,  to- 
talling $430  million; 

Approved  an  additional  $100  million 
for  environmental  cleanup  of  closed 
bases; 

Added  $50  million  to  start  a  serious 
energy  conservation  program  for  the 
facilities  of  the  Department  of  De- 
fense; 

Increased  funding  for  new  barracks 
by  adding  $62  million  for  projects  at 
16  bases,  in  addition  to  approving  $191 


million    in 
bases; 

Increased  funding  for  child  develop- 
ment centers  by  adding  14  new 
projects  at  $49  million  to  the  8  re- 
quested projects  costing  $13  million; 

Increased  funding  for  family  hous- 
mg  improvements  by  $75  million;  and 

Fully  funded  real  property  mainte- 
nance in  the  United  States  while  re- 
ducing real  property  maintenance  to 
essential  situations  at  bases  abroad. 

The  intent  of  the  committee  is  clear- 
the  committee  knows  that  morale  will 
suffer  due  to  the  cutbacks  in  person- 
nel levels  mandated  by  the  budget  We 
want  to  minimize  the  negative  impact 
of  the  reduction.  By  providing  quality 
of  life  facilities— barracks,  family 
housing  improvements,  child  develop- 
ment centers— at  bases  in  the  United 
States,  Congress  can  help,  in  a  very 
important  way,  to  keep  life  in  the  mili- 
tary liveable. 


LEGISLATIVE  PROVISIONS 

The  important  legislative  provisions 
in  the  bill  are: 

Base  closure— Section  2831  requires 
a  detailed  future  force  structure  plan 
to  be  set  out  before  any  bases  are  pro- 
posed for  closure.  First  priority  should 
go  to  closing  bases  overseas.  Domestic 
bases  would  be  selected  for  closure 
based  on  the  force  structure  plan 
usmg  objective  criteria,  and  would  be 
done  under  a  fair  and  nonpartisan 
process,  to  be  proposed  as  legislation 
by  the  Secretary  of  Defense.  Bases  on 
the  January  29,  1990  base  closure  list 
could  not  be  treated  differently  from 
other  bases. 

We  expect  there  to  be  a  niitjor  floor 
fight  over  the  issue  of  base  Sosure 
Secretary  Chaney  wants  the  unilateral 
and  unreviewable  power  to  close  what- 
ever base  he  chooses  and  wants  to  ex- 
ercise that  power  without  having  to 
fmd  any  linkage  between  force  struc- 
ture and  a  base  closure.  The  commit- 
tee wants  the  force  structure  and  a 
base  closure.  The  committee  wants  the 
force  structure  plan  to  be  developed 
and    aimoimced    before    bases   to   be 
closed  are  picked.  And,  the  committee 
wants  a  fair  and  nonpartisan  process 
to  be  used  to  pick  the  bases  for  clo- 
sure. This  is  not  just  a  matter  of  fair- 
ness.   Operation    Desert    Shield    has 
shown  how  wrong  the  Secretary's  Jan- 
uary 29  list  was.  On  that  list.  Secre- 
tary   Cheney    included    bases    that 
housed  A-lO's.  Against  Iraqi  tanks  in 
the  Saudi  Desert.  A-lO's  are  the  best 
plane   going.   And,   the   bases   which 
were  to  be  closed  are  now  the  center  of 
operation  for  Desert  Shield. 

Dual  basing— Section  2801  instructs 
the  Secretary  of  Defense  to  begina 
program  of  dual  basing,  under  which 
most  troops  would  be  based  in  the 
United  States  and  would  forward 
deploy  to  overseas  bases  for  short- 
term  exercises  and  training.  The  Sec- 
retary of  Defense  is  required  to  desig- 


H 


UMI 


«r  11,  1990 
jects    at    29 

lild  develop- 
ig     14     new 
o  the  8  re- 
3  million; 
amily  hous- 
lillion;  and 
;rty  mainte- 
es  while  re- 
ntenance  to 
s  abroad, 
ttee  is  clear: 
morale  will 
s  in  person- 
budget.  We 
itive  impact 
ding  quality 
ks.     family 
ild  develop- 
the  United 
,  in  a  very 
in  the  mili- 


31  requires 
icture  plan 
ses  are  pro- 
Tity  should 
3.  Domestic 
for  closure 
;ture  plan, 
d  would  be 
lonpartisan 
legislation 
e.  Bases  on 
closure  list 
ently  from 


September  11,  1990 


CONGRESSIONAL  RECORD— HOUSE 


23811 


nate  units  which  would  remain  based 
abroad  because  they  could  not  per- 
form their  mission  if  they  were  based 
in  United  States.  A  3-year  implementa- 
tion period  is  established. 

Later  today,  we  will  see  a  debate  on 
this  issue.  All  I  want  to  say  now  is  that 
Desert  Shield  has  proven  out  dual 
basing  and  shown  how  our  current, 
fixed  basing  scheme  reduces  readiness 
and  limits  our  ability  to  meet  contin- 
gencies. 

Relocation  of  401st  Tactical  Fighter 
Wing— Section  2802  prohibits  the  use 
of  DOD  funds  to  relocate  any  func- 
tions now  at  Torrejon  AB,  Spain,  to 
Crotone,  Italy,  or  any  other  location 
outside  the  United  States.  Torrejon 
AB  is  the  home  base  for  the  72  F-16's 
which  constitute  the  401st  Tactical 
Fighter  Wing. 

Later  today,  we  will  have  the  oppor- 
tunity to  debate  the  wisdom  of  spend- 
ing $1  billion  for  a  brand  new  airbase 
at  Crotone  to  preserve  our  ability  to 
attack  Warsaw  Pact  airbases  with  nu- 
clear weapons.  In  that  the  Warsaw 
Pact  is  every  bit  as  vital  today  as  is  the 
Holy  Roman  Empire,  I  suspect  this  is 
one  military  construction  project 
which  can  be  canceled. 

NATO  infrastructure  reform— Sec- 
tion 2501  provides  that  it  is  the  sense 
of  Congress  that,  in  the  future,  the 
United  States  should  only  contribute 
to  NATO  Infrastructure  projects 
needed  to  implement  or  verify  a  con- 
ventional arms  control  treaty,  to  con- 
duct environmental  restoration  at 
NATO  bases,  or  to  pay  recoupment 
owed  for  prefinanced  projects. 

Leasing  in  National  Capital  Region- 
Section  2803  establishes  a  cap  on  the 
number  of  square  feet  DOD  can  lease 
in  the  National  Capital  Region.  Today, 
DOD  leases  about  12  million  square 
feet.  This  provision  would  reduce  the 
total  to  10  million  square  feet  for 
fiscal  year  1992,  9  million  for  fiscal 
year  1993,  and  8  million  for  fiscal  year 
1994. 

Overseas  Environmental  Restora- 
tion—Section 2833  prohibits  DOD 
money  from  being  used  to  cleanup  Eu- 
ropean bases  slated  for  closure. 
Rather,  that  funding  should  come 
from  the  NATO  Infrastructure  Pro- 
gram. 

Funding  for  environmental  restora- 
tion at  closed  bases  in  United  States- 
Section  2834  contains  the  Fazio  pro- 
posal for  establishing  a  separate  fund 
of  $100  million  within  the  base  closure 
account  to  insure  that  priority  is  given 
to  cleaning  up  bases  slated  for  closure 
under  the  Base  Closure  Commission 
recomimendations. 

Sense  of  Congress  opposing  morato- 
rium; extending  authorizations— Sec- 
tion 2805  expresses  the  sense  of  Con- 
gress that  the  Secretary  of  Defense 
should  not  place  a  moratorium  on  the 
awarding  of  all  military  construction 
contracts.  Section  2703  extends  the  au- 
thorizations in  fiscal  year  1989  bill  for 


1  year  to  avoid  a  rush  to  sign  con- 
tracts, once  moratorium  is  lifted. 

Mr.  Chairman,  H.R.  4739  is  a  sound 
bill.  I  urge  its  passage. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  myself  1  minute. 

Mr.  Chairman,  I  would  just  like  to 
say,  as  the  fellow  said  when  he  saw  his 
picture  on  the  post  office  wall,  "It  is 
nice  to  be  wanted." 

I  appreciate  being  missed,  but  just  in 
case  the  gentleman  is  curious,  I  had  a 
very  pleasant  experience.  A  good 
friend  of  mine  over  long  years,  a  very 
competent  jurist.  Judge  Joel  Dubina, 
was  being  presented  to  the  Senate  Ju- 
diciary Committee  for  confirmation  as 
judge  of  the  Circuit  Court  of  Appeals. 
I  was  invited  to  introduce  him,  which  I 
did  and  which  accounts  for  my  ab- 
sence here. 

I  understand  the  gentleman  had  dif- 
ficulty contacting  me.  I  have  been  in 
my  office  all  morning,  and  the  phone 
still  works. 

Mr.  COURTER.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Louisiana  [Mr.  McCrery]. 

Mr.  McCRERY.  Mr.  Chairman,  the 
deliberations  of  this  House  and  the  de- 
cision we  make  on  this  bill  will  deter- 
mine if  this  body  will  heed  the  wake- 
up  call  that  has  been  extended  by  the 
Mideast  crisis.  Too  many  in  this  body 
had  fallen  asleep,  feeling  comfortable 
that  the  cold  war  had  ended  and 
thinking  that  that  signaled  the  end  of 
history.  Saddam  Hussein  has  proven 
that  history  has  indeed  not  ended,  and 
that  there  are  still  bad  men  in  the 
world.  Saddam  Hussein  has  let  us 
know  in  no  uncertain  terms  that  the 
new  world  order  that  we  all  had  hoped 
for  will  not  come  easily. 

D  1450 

The  bill  that  is  before  us  is  a  victim 
of  the  sleepy  habits  of  this  body.  We 
must  wake  up  to  the  fact  that  the 
United  States  still  has  a  role  to  play  in 
this  new  world  order,  a  very  important 
role. 

The  combination  of  outlay  cuts  and 
BA  cuts  in  this  bill,  about  $12  billion 
from  the  base  line  in  outlays  and  $30 
billion  in  budget  authority,  the  combi- 
nation of  those  two  means  that  we 
must  cut  too  deeply  in  strategic  pro- 
grams and  strategic  modernization 
programs  and  too  deeply  in  persoimel. 
We  cannot  do  just  one  or  the  other 
with  this  combination  of  BA  cuts  and 
outlays  cuts.  We  must  do  both.  We  are 
doing  both  of  them  much  too  fast  for 
the  welfare  of  this  Nation  and  for  the 
welfare  of  the  new  world  order  that  we 
all  hope  is  coming  as  the  result  of  the 
end  of  the  cold  war. 

President  Bush  has  been  a  master  at 
handling  this  crisis.  President  Bush 
recognizes  that  as  with  most  crises 
there  is  an  opportunity,  and  certainly 
this  is  no  different.  We  have  an  oppor- 
tunity to  emerge  from  this  crisis  as  a 
leader   and   a   participant   in   a  new 


world  order  that  will  be  more  peaceful, 
that  will  be  more  progressive,  that  will 
allow  nations  to  work  together,  not 
fight  each  other,  and  ultimately  we  all 
hope  will  allow  us  to  spend  much, 
much  less  on  armaments,  weapons  of 
destruction,  and  more  on  the  things 
that  can  raise  the  standard  of  living 
for  everybody  in  this  world. 

But  who  will  lead  that  new  world 
order?  Who  will  ensure  that  the  new 
world  order  remains  peaceful  and  pro- 
gressive and  helpful,  if  not  the  United 
States? 

We  are  the  only  Nation,  the  only 
great  Nation  in  this  world  that  has 
never  conquered  for  acquisition,  never 
engaged  in  military  disputes  for  the 
purpose  of  acquiring  territory.  We  are 
a  peaceful  nation,  a  peaceful  people. 
We  are  the  Nation  that  ought  to  lead 
this  new  world  order.  We  are  the 
Nation  that  ought  to  ensure  that  it 
succeeds.  We  are  going  to  need  help 
and  President  Bush  has  done  a  good 
job  in  bringing  in  the  rest  of  the  world 
community  in  this  crisis  to  demon- 
strate to  Saddam  Hussein  and  to 
others  like  him  in  the  world  that  this 
new  world  order  will  no  longer  counte- 
nance naked  aggression  and  acquisi- 
tion of  territory  by  military  means. 

The  United  States  has  been  the 
leader  in  this  effort  to  make  that  dem- 
onstration. It  will  be  the  United 
States,  along  with  help  from  we  hope 
the  Soviet  Union  and  our  other  inter- 
national neighbors  to  lead  the  way  in 
demonstrating  that  the  new  world 
order  is  here  to  stay,  but  it  is  going  to 
take  time.  It  is  not  going  to  be  done 
overnight.  The  United  States  must 
keep  a  strong  military  for  the  time 
being.  We  cannot  decimate  our  Armed 
Forces,  as  we  did  after  World  War  I, 
World  War  II,  and  Vietnam.  The  risks  i 
are  too  great  and  the  gains  that  can  be ' 
made  from  this  opportunity  are  too 
great. 

So  I  beg  my  colleagues  in  the  House 
to  examine  this  piece  of  legislation. 
When  you  do,  I  think  you  will  see  that 
it  cuts  too  much  too  fast.  It  is  a  precip- 
itous drop  in  defense  spending  and  de- 
fense preparedness,  both  in  terms  of 
strategic  modernization  and  in  terms 
of  persoimel. 

We  need  to  take  another  look  and 
not  cut  so  deeply  into  our  military  at 
this  time. 

Mr.  ASPIN.  Mr.  Chairman,  let  me 
try  again,  I  have  been  consulting  with 
the  gentleman  from  Alabama  and  the 
gentleman  from  New  Jersey  about  the 
schedule  here  and  would  like  to  make 
an  announcement  on  what  I  believe  to 
be  our  agreement  at  this  point.  What 
we  will  do  is  finish  the  general  debate 
on  this  bill,  and  looking  at  the  sched- 
ule and  looking  at  the  amount  of  time 
remaining  on  both  sides,  we  anticipate 
that  would  be  about  3:30  when  we 
would  finish  the  general  debate  on 
this  bill,  at  which  point  as  we  have  al- 
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ready  announced  the  first  order  of 
business  would  be  the  acquisition 
reform  package,  and  that  would  be  an 
hour  of  debate  with  the  Oilman 
amendment  and  the  Mavroules 
amendment. 

Following  that,  again  in  consultation 
with  the  gentleman  from  Alabama  and 
the  gentleman  from  New  Jersey,  it 
would  now  be  my  intention  at  this 
point  to  go  to  the  home  porting  issue. 
The  home  porting  issue,  according  to 
the  rule,  is  30  minutes  of  debate,  fol- 
lowed by  10  minutes  on  each  of  two 
amendments,  the  Molinari  amendment 
and  the  Bennett  amendment.  I  would 
anticipate  recorded  votes  on  both 
those  amendments. 

At  this  point.  Mr.  Chairman,  because 
we  have  to  be  out  of  the  Chamber  be- 
tween 6  and  6:30  in  order  to  prepare  it 
for  the  President's  speech  tonight, 
that  is  probably  all  we  are  going  to  be 
able  to  do  tonight.  It  would  be  my  in- 
tention then  to  ask  that  the  Commit- 
tee do  rise  after  the  home  porting 
amendments,  at  which  point  we  would 
come  back,  according  to  the  schedule, 
tomorrow  morning.  Tomorrow  morn- 
ing the  first  order  of  business  would  be 
the  second  rule  on  this  bill.  The  first 
order  of  business  would  be  the  Rules 
Committee  on  the  floor  dealing  with 
the  bill  for  the  second  part  of  this 
Armed  Services  bill. 

When  we  come  back  to  this  bill,  the 
first  order  of  business  would  be  to 
then  go  to  the  burden-sharing  issue. 
We  have  three  amendments  under 
burden  sharing.  We  have  the  Martin 
amendment;  we  have  the  Bonior 
amendment;  and  we  have  the  Mrazek 
amendment. 

Is  this  the  understanding  of  the  gen- 
tleman from  Alabama? 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ASPIN.  I  am  happy  to  yield  to 
the  gentleman  from  Alabama. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
appreciate  the  gentleman  consulting 
with  us.  I  think  this  is  a  reasonable  ap- 
proach. I  think  it  is  the  best  way  to 
apportion  the  time  that  we  have  in 
order  to  get  off  the  floor  in  a  timely 
manner.  AH  parties  I  am  aware  of  are 
satisfied  with  this  sequence  of  events, 
and  certainly  I  agree. 

Mr.  ASPIN.  Mr.  Chairman,  I  thank 
the  gentleman  from  Alabama  and  I 
thank  the  chairman  of  the  committee 
Mr.  COURTER.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
New  York  [Mr.  Martin]. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  I  want  to  thank  the  gentle- 
man from  New  Jersey  for  yielding  me 
this  5  mmutes. 

Initially  I  wanted  to  speak  on  some 
of  the  amendments  that  were  going  to 
be  coming  up  both  today  and  tomor- 
row because  they  relate  in  particular 
to  the  subcommittee  on  which  I  am 
privileged  to  serve  as  vice  chairman.  I 
believe  perhaps  today  we  might  get  to 


CONGRESSIONAL  RECORD— HOUSE 


the  question  of  home  porting  and  in 
particular  home  porting  at  Stalen 
Island,  NY. 

I  am  constrained  in  that  I  am  a  very 
proud  New  Yorker  to  point  out  to  my 
colleagues  who  might  not  be  up  on  the 
geography  of  the  great  State  of  New 
York  that  my  home  town  in  St.  Law- 
rence County,  as  a  matter  of  fact  I 
know  the  gentleman  from  Florida  [Mr. 
Bennett]  is  very  familiar  with  it  be- 
cause we  are  very  proud  of  the  fact 
that  he  was  bom  there  in  Canton,  but 
for  those  people  who  want  to  go  to 
Staten  Island.  New  York,  I  would  sug- 
gest that  you  start  from  right  here  in 
Washington,  because  it  is  closer  and 
much  easier  to  get  to  than  from  north- 
em  New  York. 

The  point  I  am  making  is  that  I  have 
no  parochial  interest  whatsoever  in 
the  home  port  at  Stapleton,  NY. 

I  do  have  this  problem,  however, 
with  an  amendment  that  is  coming  up 
to  delete  the  home  port  in  New  York 
State  as  the  only  home  port  that  is 
spoken  to  in  the  amendment.  I  know 
that  in  the  subcommittee  there  have 
been  attempts  to  remove  all  of  the 
home  ports  throughout  the  country.  It 
is  my  understanding  that  those  efforts 
all  failed  quite  decisively.  The  one 
home  port  which  is  now  95  percent 
complete,  is  the  one  on  Staten  Island 
that  is  subject  to  the  amendment. 

I  think  that  is  very  poor  reasoning 
for  many  reasons,  but  one  in  particu- 
lar. We  have  attempted  to  give  the 
Secretary  of  Defense  and  the  Depart- 
ment of  the  Navy  some  latitude,  and  a 
study  is  ongoing.  As  a  matter  of  fact,  I 
thought  that  before  this  we  would 
have  the  results  of  that  study  as  to 
which  of  the  home  ports  the  Secretary 
of  Defense  thought  would  be  useful 
and  necessary  in  the  future  and  that 
report  will  soon  be  available  to  us.  It 
was  my  hope  that  everyone  who  is 
concerned  with  doing  the  right  thing 
as  far  as  our  Nation's  defense  is  con- 
cemed  would  at  least  give  the  Secre- 
tary of  Defense  the  opportunity  to 
speU  out  what  in  the  future  is  going  to 
be  the  requirement  as  far  as  home 
ports  are  concerned. 
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It  is  my  feeling  that,  given  the  dra- 
matic change  in  the  defense  budget 
and  the  number  of  people  we  are  going 
to  have  serving  in  our  armed  services, 
that  perhaps  there  is  going  to  be  more 
reliance,  rather  than  less,  on  our 
Guard  and  Reserve  forces,  and,  as  far 
as  Reserve  forces  are  concerned,  I  be- 
lieve that  in  Stapleton  on  Staten 
Island  we  have  not  only  immediate 
access  to  the  ocean,  but  we  have  access 
to  a  great  many  reservists,  not  only  in 
New  York,  but  in  New  Jersey  and  Con- 
necticut, that  might  well  be  called 
upon  to  man  our  Navy  ships  in  the 
future. 

So.  I  would  ask  our  Members  to  at 
least  give  the  Secretary  of  Defense  the 


opportunity  in  the  future  to  come 
with  his  plan  for  which  all  of  those 
bases  would  be  utilized.  There  would 
be  plenty  of  time  at  that  point  to  take 
issue  with  any  decision  the  Secretary 
of  Defense  might  make. 

There  is  one  other  thing  that  came 
through  our  committee  that  I  want  to 
comment  on  during  the  general 
debate,  and  that  is  something  that  is 
euphemistically  referred  to  as  dual 
basing,  and  I  will  offer  an  amendment 
hopefully  tomorrow,  that  would 
remove  this  provisions  from  the  De- 
partment of  Defense  bill  and  specifi- 
cally strike  section  2801. 

I  had  the  privilege  of  discussing  this 
some  2  hours  ago  personaUy  with  Sec- 
retary Cheney,  and  if  anyone  is  won- 
dering what  his  opinion  is,  he  is  whole- 
heartedly in  favor  of  the  Martin 
amendment.  The  Department  of  De- 
fense at  the  present  time  is  working 
very  hard  to  come  up  with  a  plan  to 
reduce,  not  only  our  forces  here  at  var- 
ious bases  of  the  United  States,  but 
throughout  the  world.  It  will  take  a 
great  deal  of  planning  and  negotia- 
tions because  it  must  be  discussed  with 
the  host  nations  that  we  have  been 
dealing  with  these  many  years,  in 
some  cases  with  NATO,  and  do  our 
build-down  in  an  orderly  fashion,  and 
that  is  what  the  Secretary  of  Defense 
is  doing. 

Under  this  particular  provision  we 
would    have    to    have   an    immediate 
study.  The  Secretary  of  Defense  would 
be  given  only  until  March  31  of  next 
year  to  designate  every  unit  through- 
out the  world  and  to  explain  why  it 
would  not  be  included  in  this  dual 
basing  which  must  be  fully  implement- 
ed by  1994.  and  keep  in  mind  we  can 
do  all  of  this  in  the  backdrop  of  what 
is  going  on  in  the  Persian  Gulf  and 
elsewhere.  I  hope  people  would  pay 
very,    very    close    attention    to    this 
debate  because  I  want  to  let  Members 
know  that  everything  they  hear  on 
this    subject    debated    on    the    floor 
might  be  of  first  instance  to  them,  but 
it  will  also  be  of  first  instance  to  the 
members  of  the  subcommittee  because 
although  this  particular  provision  af- 
fects every  unit  of  the  Marine  Corps 
and    the    Army    and    the   Air   Force 
around  the  world,  not  just  Europe.  It 
has  not  even  been  discussed  for  one 
nanonsecond  either  in  the  subcommit- 
tee or  in  the  full  comijjittee.  I  would 
think  that  with  something  as  all-en- 
compassing as  this  that  we  might  give 
people,  like  the  Secretary  of  Defense 
or  the  Secretary  of  State,  or  some  of 
those  folks  who  have  the  real  problem 
of  implementing  and  making  these  de- 
cisions,  a  chance   to   at   least   come 
before  a  subcommittee  or  committee 
of  Congress  and  give  us  the  benefit  of 
their  views. 

Mr.  COURTER.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
California  [Mr.  Hunter]. 
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Mr.  HUNTER.  Mr.  Chairman,  as  we 
take  up  the  debate  on  this  very  impor- 
tant bill,  I  want  to  go  to  one  area  that 
I  think  is  of  some  importance  to  us  in 
an  area  that  we  should  reflect  on  in 
this  bill  as  we  watch  the  events  come 
about  in  the  Middle  East. 

We  have  debated  the  strategic  de- 
fense initiative  for  years,  and  every- 
body has  developed  an  opinion,  a  posi- 
tion, generally  speaking.  Often  that 
position  is  manisfested  in  simply 
taking  the  two  nvimbers  that  are  of- 
fered and,  maybe,  splitting  the  differ- 
ence and  saying,  "I'm  going  to  go  with 
that  number,  and  that  looks  like  a  rea- 
sonable amount  of  money  to  spend  on 
it." 

However,  Mr.  Chairman,  I  think  it  Is 
important  for  us  to  go  back  to  and  to 
revisit  the  reason  for  a  strategic  de- 
fense initiative  and  whether  we  liked 
President  Reagan's  speech  in  March 
1983,  or  did  not  like  it,  or  do  not  like 
the  idea  of  having  an  unbrella  or  a 
shield  that  would  totally  protect  us 
from  a  strategic  strike  by  an  adversary 
with  ICBMs. 

I  think  everybody  understands  today 
that  we  live  in  an  age  of  missiles,  and  I 
think  we  should  look  at  SDI  very 
simply  as  a  way  of  stopping  missiles. 
Those  missiles  can  range  from  any- 
thing from  an  antiship  missile,  like 
the  Exocet  that  hit  the  Stark  and 
jarred  us  into  the  reality  of  this  new 
era  of  warfare,  or  the  missile  that  hit 
the  Exocet,  that  hit  the  Sheffield,  the 
British  ship  in  the  Falkland  Islands, 
that  shocked  us  with  its  capability  to 
do  great  damage  to  men  and  to  equip- 
ment. We  lived  in  an  age  of  missiles, 
and  those  missiles  are  being  proliferat- 
ed right  now,  not  Just  by  our  adversar- 
ies and  adversarial  relationship  be- 
tween the  United  States  and  the 
Soviet  Union,  which  was  the  backdrop 
of  the  strategic  defense  initiative 
debate  over  the  early  years,  but  we 
have  now  moved  into  an  ear  of  what  I 
think  we  should  call  terrorists  with 
high  technology. 

A  number  of  nations  are  now  devel- 
oping missiles  that  have  a  capability 
to  do  great  damage,  and,  if  we  look  at 
Iraq  right  now,  Iraq  has  broken  the 
code.  They  understand  that  the  new 
instrument  of  warfare  in  this  new  era 
is  missiles,  and,  if  we  couple  that  at- 
tempt to  gain  missile  technology  by 
Hussein  with  his  capability,  his 
present  capability,  to  manufacture 
poison  gas  and  his  future  capability  to 
make  nuclear  weapons  with  the  uituii- 
um  oxide  that  presently  has,  if  he  de- 


is  developing  the  Condor  with  a  600 
mile  range.  Development  is  delayed. 
He  has  developed  the  al-Abbas,  560 
mUe  range.  It  has  been  flight  tested. 
He  has  developed  the  Hussayn  missile, 
and  that  is  H-u-s-s-a-y-n,  a  400-mile- 
range  missile.  It  is  a  modified  Scud, 
and  the  importance  of  this  missile  is 
this  missile  has  already  been  used  in 
the  war  of  the  cities  between  Iran  and 
Iraq  with  some  devastation  in  those 
cities  in  Iran  into  which  Hussein  fired 
this  missile.  The  Pahd,  with  370  mile 
range,  which  is  presently  under  devel- 
opment, and  of  course  the  Scud-B  with 
a  170-mile  range  that  was  used  in  the 
Iran-Iraq  war. 

Mr.  Chairman,  there  is  one  area  of 
warfare  that  we  often  focus  on  be- 
cause it  is  an  area  that  reflects  the  re- 
alities of  modem  war  as  opposed  to 
simply  the  politics  which  sometimes 
Inhibit  effective  weapon  systems  from 
being  developed  in  this  country,  and 
that  area  is  the  Middle  East,  and  that 
ally  of  ours  is  Israel.  Israel  is  develop- 
ing a  system  called  the  Arrow,  and  the 
Arrow,  make  no  mistake  about  it,  is  a 
strategic  defense  system.  It  is  a  SDI 
system.  It  is  a  star  wars  system.  There- 
fore, it  should  be  disliked  by  many 
people. 

The  point  is  Israel  is  developing  the 
Arrow  SDI  system  because  they  have 
in  place  in  some  of  the  unfriendly  na- 
tions that  are  near  their  borders  mis- 
siles aimed  at  Israel,  and  they  under- 
stand that  presently  they  cannot  stop 
those  missiles  from  being  launched 
and  from  explosing  in  Tel  Aviv.  So, 
they  have  to  be  able  to  stop  them,  and 
that  truth  that  to  be  a  player  in 
today's  defense  situation  one  has  to  be 
able  to  stop  missiles  should  not  be  lost 
on  the  United  States.  We  have  to  be 
able  to  stop  missiles. 

Mr.  Chairman,  SDI  is  a  program  to 
develop  a  way  to  stop  missiles,  and  the 
faster  we  develop  and  put  resources 
into  that  program  and  the  more  re- 
search our  scientists  do,  the  quicker 
we  will  have  answers  that  will  allow 
our  men  and  women  who  are  presently 
deployed  in  the  Middle  East  to  be  less 
vulnerable. 

SDI  has  assimied,  my  colleagues,  an 
urgency  that  it  has  not  had  in  past 
years,  and  I  think  that  we  should  re- 
spond to  that  urgency  by  helping  the 
gentleman  from  Arizona  [Mr.  Kyl]  on 
is  his  amendment. 
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Mr.  COURTER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 


velops  his  enrichment  process^  we  can    South  Carolina  [Mr.  Spence] 


see   great   danger   in   the   very   near 
future. 

Mr.  Chairman.  I  just  want  to  talk  a 
little  bit  about  what  Mr.  Hussein  has 
developed.  He  developed  the  al-Abid 
missile.  It  has  got  a  1,250  mile  range. 
It  was  tested  December  1989.  He  has 
developed  the  Tammuz  with  a  1,250 
mile  ranged,  tested  December  1989.  He 


Mr.  SPENCE.  Mr.  Chairman,  this 
defense  authorization  bill  does  not  do 
enough  for  the  national  security  needs 
of  this  Nation.  It  disregards  many 
commitments  made  to  the  men, 
women  and  families  in  the  military. 

The  House-passed  budget  resolution 
for  fiscal  year  1991  hamstrung  the 
committee  product  from  the  very  be- 


ginning, with  a  $24  billion  cut  to  the 
request  of  the  President.  We  have  cut 
back  too  much  too  fast. 

Mr.  Chairman,  the  bill  does  not  ad- 
dress the  national  security  threat  as  it 
is  evolving.  The  bill  guts  the  strategic 
modernization  program,  despite  the 
fact  that  Russia  continues  to  deploy 
modernized  ICBM's  bombers,  and  bal- 
listic missile  submarines. 

The  bill  puts  off  the  development 
and  deployment  of  the  next  genera- 
tion of  systems,  while  continuing  pro- 
duction of  current  systems. 

The  bill  slips  development  and  pro- 
curement of  C-17  airlifters,  the  A-12 
attack  fighter,  and  the  air  superority 
advanced  tactical  fighter. 

The  bill  advocates  sharp  reduction 
in  the  Armed  Forces,  yet  fails  to  give 
the  Secretary  of  Defense  the  tools  he 
will  need  to  make  the  reductions  in  a 
responsible  manner.  The  bill  cuts 
91,895  uniformed  men  and  women  in 
fiscal  year  1991,  taking  68.500  from 
the  Army  alone.  Cuts  of  this  size 
carmot  be  made  without  causing  seri- 
ous disruptions,  endangering  the  vol- 
unteer force  concept. 

The  bill  contains  provisions  which 
will  prevent  closure  or  realignment  of 
military  bases  for  2  years,  denying  the 
Secretary  of  Defense  the  flexibility  he 
needs  to  close  uimeeded  installations. 

The  bill  totally  misses  the  lesson  we 
should  be  learning  from  the  current 
crisis  in  the  Mideast.  The  bill  seriously 
disrupts  the  C-17  airlifter,  which  will 
be  absolutely  essential  in  future  de- 
ployments. 

Mr.  Chairman,  I  hope  that  we  can 
improve  on  this  bill  during  this  debate. 
It  needs  it. 

Mr.  BENNETT.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Frank]. 

Mr.  FRANK.  Mr.  Chairman,  some 
time  ago  a  former  Senator,  George 
Aiken,  said  with  regard  to  Vietnam 
that  our  strategy  should  be  to  declare 
victory  and  get  out. 

We  have  kind  of  an  opposite  strate- 
gy being  followed  by  some  people  in 
this  country  with  regard  to  the  cold 
war.  They  want  to  deny  victory  and 
stay  in. 

For  a  very  long  time  we  have  been 
spending  large  amounts  of  money  to 
defend  much  of  the  rest  of  the  world 
against  an  aggressive  and  monolithic 
and  hostile  Communist  bloc.  Two 
things  have  changed:  the  people  we 
have  been  defending,  many  of  them  no 
longer  need  our  defense,  because  they 
are  themselves  today  sufficiently 
wealthy  and  powerful,  if  they  wish  to 
be,  to  defend  themselves.  That  is  not 
true  of  every  country,  but  it  is  true  of 
many.  In  fact,  the  major  recipients  of 
our  defense  subsidies  tend  to  be  na- 
tions which  are  our  economic  equals 
and  rivals. 

In  addition,  we  have  had  a  great 
diminution  in  the  Russians'  ability  to 


23814 


make  war.  They  have  lost  virtually  all 
of  their  allies.  Even  Mongolia  is  on  the 
verge  of  defecting  to  democracy. 

What  we  have  brought  forwau-d  is  a 
bill  for  which  I  congratulate  the  mem- 
bers of  the  Committee  on  Armed  Serv- 
ices, which  begins  a  sensible  policy  of 
reduction.  It  says  that  we  have  had  a 
substantial  victory  in  that  face-off 
against  a  monolithic  Communistic 
bloc,  and  we  can  begin  to  reduce. 

But  now  we  are  told  we  had  better 
not  do  that,  because  in  one  of  the 
great  substitutions  of  history,  Saddam 
Hussein  is  being  sent  in  for  Leonid 
Brezhnev.  Now.  Hussein  is  a  very  unat- 
tractive thug,  but  Iraq  is  not  Russia, 
and  Kuwait  is  not  the  nations  of  East- 
em  Europe,  and  there  simply  is  no 
way  that  people  can,  as  they  are 
trying  to  do,  take  a  justification  for  a 
multi-multi-multi  tens  of  billions  of 
dollars  of  star  wars  which  was  aimed 
at  the  Russians,  and  say  it  is  now 
going  to  be  for  Iraq,  which  we  are  told 
has  missiles  which  will  go  1,200  miles. 
If  they  put  four  of  them  end-to-end. 
they  could  come  halfway  to  America. 

That  does  not  mean  that  suddenly 
the  world  has  become  a  peaceful  place. 
The  point  is  that  those  of  us  who  said 
we  could  begin  to  stand  down  our  ef- 
forts to  prevent  the  Warsaw  Pact  inva- 
sion of  Europe,  we  knew  there  was  an 
Iraq,  we  knew  there  was  a  Libya,  we 
knew  there  were  other  trouble  spots. 

The  United  States  capacity  to  deal 
with  the  Iraqs  of  this  world  is  not  one 
whit  diminished  by  this  Armed  Serv- 
ices bill,  and  it  will  not  be  one  whit  di- 
minished if  we  continue  a  sensible 
path  of  reduction. 

Star  wars  and  the  B-2  bomber  and 
mobile  intercontinental  ballistic  mis- 
siles have  nothing  to  do  with  our  ca- 
pacity to  deal  with  these  trouble  spots. 
The  more  than  100  billion  dollars' 
worth  of  troops  we  have  got  in 
Eiirope,  they  have  nothing  to  do  with 
our  ability  to  deal  with  these  trouble 
spots.  As  the  gentleman  from  Colora- 
do pointed  out,  if  anything,  they  dero- 
gate from  our  ability  to  do  that. 

The  cold  war  has  ended  in  substan- 
tial victory  for  the  United  States.  We 
can  reduce  our  military  spending  and 
remain  far  stronger  than  we  need  to 
be  to  deal  with  the  other  trouble 
spots. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
S^eld  myself  such  time  as  I  may  con- 
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sume. 

B4r.  Chairman,  let  me  first  say  that  I 
appreciate  the  courtesies  extended  by 
the  chairman  at  the  beginning  of  the 
general  debate.  We  had  a  Republican 
conference  scheduled  and  the  times 
coincided,  so  that  we  either  had  to  ter- 
minate oiu-  conference  to  attend  on 
the  floor,  or  else  the  minority  had  to 
go  forward  and  use  most  of  their  time 
initially  until  we  could  get  here. 

Our  chairman,  the  gentleman  from 
Wisconsin  [Bdr.  Aspin]  was  very  ac- 
commodating in  that,  and  I  do  want  to 


express  my  appreciation.  It  was  for 
that  reason  I  was  not  here  to  make  an 
opening  statement,  which  I  would  like 
to  make  at  this  time,  because  I  op- 
posed the  bill  in  the  committee  as  it 
presently  exists,  and  I  will  most  likely 
oppose  it  on  final  passage. 

Contrary  to  the  rhetoric  emanating 
from  our  committee,  our  consideration 
of  H.R.  4739  was  not  policy-driven  but 
instead,  was  driven  by  good  old  fash- 
ioned pork  barrel  politics.  Before  the 
committee  marked  up  the  bill.  Chair- 
man Aspin  was  very  honest  in  stating 
the  obvious— with  a  defense  number  as 
low  as  that  contained  in  the  House 
budget  resolution  he  needed  to  con- 
struct a  package  that  delivered  a  ma- 
jority vote.  To  my  chairman's  credit, 
he  succeeded.  However,  as  our  biparti- 
san reaction  to  the  Middle  East  crisis 
and  our  national  security  interests 
demonstrate,  the  price  of  raw  politics 
is  too  high  this  time. 

Although  most  of  us  will  disagree  on 
what    the    right    figure    for    defense 
spending  is,  or  on  specific  priorities 
within  the  defense  budget,  I  think  it  is 
safe  to  say  that  the  one  thing  we  can 
all  agree  on  is  that  international  poli- 
tics have  changed  dramatically  in  the 
past  year— and  continue  to  change  as 
we  debate  here  today.  The  Warsaw 
Pact  has  dissolved  as  both  a  political 
alliance  and  a  military  threat.  The  ju- 
dicious   use    of    American    military 
power  in  operation  Just  Cause  helped 
to  restore  democracy  in  Panama.  And 
now.  American  political  influence  and 
military   might   are  at   work   in   the 
Middle  East  as  the  Western  and  Arab 
worlds  try  to  resolve  the  crisis  result- 
ing   from    Iraqi    aggression    against 
Kuwait.  I  don't  believe  that  many  of 
us  expected  such  international  turbu- 
lence   and    instability,    nor    did    we 
expect  the  degree  to  which  the  U.S. 
military  would  be  called  upon  to  re- 
solve certain  crises. 

But  here  we  are  in  the  middle  of  a 
situation  whose  outcome  is  inextrica- 
bly tied  to  the  commitment  of  U.S. 
military  power  in  the  Persian  Gulf. 
And  how  might  Congress  react?  Con- 
ventional wisdom,  or  at  least  rhetoric, 
seems  to  indicate  that  the  House's  pro- 
posed $24  billion  cut  in  1991  defense 
spending— a   figure    that   passed    the 
House  with  218  Democrat  votes  only— 
is    suddenly    too    severe    and    needs 
fixing.  If  this  it  true.  I'm  glad  that 
some  degree  of  common  sense  may 
prevail  in  the  weeks  ahead.  I'm  sad- 
dened, however,  by  the  fact  that  it  has 
taken  a  crisis  in  which  the  lives  of 
thousands  of  U.S.  military  parsonnel 
are  at  risk  for  the  House  to  realize  it 
may  have  made  a  mistake.  I  feel  nei- 
ther vindication  nor  satisfaction  when 
I  look  back  at  my  comments  following 
committee  markup  that  we  cut  too  far. 
too  deep,  and  too  fast  in  this  bill.  I 
wish  we  had  been  more  serious  about 
stepping  up  to  the  challenge  of  re- 
sponsibly building  our  defense  down  in 
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a  fiscally  constrained  environment  in 
the  first  place.  »• 

The  challenge  of  building-down  is  all 
the  more  daunting  when  you  consider 
that  meeting  it  will  require  laying  par- 
tisan and  parochial  concerns  aside— 
which  did  not  occur  in  the  bill  current- 
ly before  the  House.  Trying  to  make 
sense  of  a  $24  billion  cut  in  1  year  is 
difficult  even  under  the  best  of  cir- 
cumstances, and  impossible  if  politics 
remain  standard  operating  procedure. 

The  international  environment  will 
continue  to  change  and  unexpected 
upheaval  will  be  the  rule  instead  of 
the  exception.  As  Panama  and  the 
Middle  East  have  clearly  demonstrat- 
ed, a  ready  and  capable  United  States 
defense  posture  can  play  both  a  mili- 
tary and  a  political  role  in  an  unstable 
world.  How  we  maintain  such  a  de- 
fense posture  as  we  build-down  is  the 
major  problem  confronting  us  in  the 
years  ahead.  Maintaining  our  strategic 
deterrent,  staying  prepared  for  a  wide 
spectrum  of  conventional  contingen- 
cies, and  keeping  quality  military  per- 
sonnel as  the  country's  overall  defense 
posture  is  reduced  by  25  percent  in  the 
next  5  years  is  a  tall  order. 

Unfortunately,  this  bill  does  not 
maintain  a  viable  strategic  deterrent. 
It  terminates  the  B-2  bomber,  zeroes 
procurement  funds  for  MX  Rail  Garri- 
son, and  cuts  SDI  far  too  deeply  to 
ever  permit  the  President  to  make  an 
informed  deployment  decision.  More- 
over, if  this  bill  were  enacted  in  its 
current  form,  it  would  probably  be  the 
end  of  any  START  agreement  because 
we  would  have  very  little  left  to  nego- 
tiate with  the  Soviets. 

Neither  does  this  bill  allow  a  smaller 
U.S.  military  to  maintain  its  qualita- 
tive edge  into  the  next  century,  as  it 
seriously  impedes  a  number  of  conven- 
tional modernization  programs— for 
example,  ATP,  LH,  AMRAAM-while 
simultaneously  adding  back  unrequest- 
ed— and  even  terminated— current  gen- 
eration programs  for  which  there  are 
no  longer  valid  requirements  or  the 
force  structure  to  absorb  them. 

Finally,  our  bill  breaks  faith  with 
the  men  and  women  in  uniform.  This 
country  will  never  maintain  a  reduced 
force  of  high  quality  volunteer  person- 
nel if  it  rushes  headlong  into  excessive 
end-strength  cuts  like  those  contained 
in  our  bill.  You  simply  can't  reduce 
129,000  active  duty  troops— three 
times  the  President's  proposal— from 
an  All- Volunteer  Force  in  1  year  and 
expect  to  keep,  or  not  to  mention  at- 
tract, the  best  and  the  brightest 
people. 

We  will  be  cast  as  hypocrites  if,  on 
the  one  hand,  we  insist  that  the  world 
recognize  and  react  to  ongoing  inter- 
national change  while,  on  the  other 
hand,  we  the  Congress  do  nothing  to 
change.  We  are  fooling  ourselves  if  we 
believe  that  a  buisness-as-usual  ap- 
proach to  either  the  politics  or  the 
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substance  of  the  defense  budget  is  ac- 
ceptable in  the  years  ahead.  Unfortu- 
nately, we've  fooled  ourselves  in  this 
bUl. 

Let  me  point  out  several  examples  of 
this  business-as-usual  attitude.  Last 
year,  even  with  a  budget  summit 
agreement  on  the  top-line  defense 
spending  figure  in  place,  the  Armed 
Services  Committee  added  $6.4  billion 
in  unrequested  programs  to  the  bill, 
including  $2.5  billion  in  weapons  pro- 
curement. This  year,  despite  a 
changed  international  environment 
and  a  massive  $24  billion  defense 
spending  cut  dictated  by  the  House, 
the  Armed  Services  Committee  still 
added  $5.6  billion  in  unrequested  pro- 
grams back  into  the  bill.  Including  an 
incredible  $2.9  billion  in  weapons  pro- 
curement. Adding  unrequested  pro- 
curement dollars  only  exacerbates  the 
"bow  wave"  problem  of  outyear  spend- 
ing and  is  inconsistent  with  the  objec- 
tive of  reducing  defense  spending  in  a 
rational,  thoughtful  manner. 

Another  example;  the  committee  cut 
129,000  military  and  65,000  civilian 
personnel,  but  has  added  language 
that  makes  it  all  but  impossible  for 
Secretary  Cheney  to  close  any  domes- 
tic bases  for  years.  I  noticed  this  par- 
ticular provision  earned  the  committee 
the  dubious  distinction  of  a  "dart"  in 
this  month's  Armed  Forces  Journal. 

While  the  conamittee  cut  more  than 
$15  billion  out  of  the  four  services' 
procurement  accounts,  it  nevertheless 
funded  $25  million  for  the  Naval  Re- 
serve to  buy  an  unrequested  C-20  ex- 
ecutive jet  to  simply  shuttle  people 
and  parts  in.  What  kind  of  prioritiza- 
tion this? 

While  the  Department  is  still  trying 
to  figure  out  how  best  to  pay  for  the 
costs  it  incurred  in  Panama,  and  is 
now  incurring  in  the  Persian  Gulf,  the 
committee  nevertheless  directed  the 
Army  to  pay  North  American  Van 
Lines  $357,000  for  damages  to  ware- 
housed goods  of  theirs  incurred  during 
Operation  Just  Cause.  There  is  long- 
standing precedent  for  DOD  not 
paying  for  damages  incurred  by  the 
private  sector  in  a  war  zone.  Moreover, 
there  are  tens  of  millions  in  additional 
outstanding  claims  associated  with  Op- 
eration Just  Cause.  Why  did  the  com- 
mittee single  out  a  particular  moving 
company  and  set  a  terrible  precedent 
that  could  end  up  costing  the  taxpay- 
ers billions  of  dollars  in  the  long  run? 
Simple— it  was  parochial  politics- 
business  as  usual. 

Why  did  the  committee  direct  the 
Army  to  cut  68.000  of  its  active  duty 
persormel,  but  simultaneously  stop  the 
ongoing  deactivation  of  the  Army's  2d 
Armored  Division?  Or  why  did  the 
committee  fimd  the  design  of  an  am- 
munition plant  to  produce  HMX— 
high-melt  explosive— although  there  is 
already  a  plant  producing  more  HMX 
than  our  military  has  a  requirement 
for?  Once  again— it's  business  as  usual. 


This  bill  is  filled  with  such  examples 
brought  on  by  our  apparent  refusal  to 
change  while  the  world  around  us 
changes.  If  this  bill  is  driven  by  consid- 
eration of  any  policy  at  all,  it  is  the 
policy  of  member  Interest  over  nation- 
al interest.  Therefore,  I  have  opposed 
the  committee's  bill. 

While  I  am  excited  about  many  of 
the  events  occurring  in  the  world 
today,  I  am  anxious  about  many 
others.  The  world  is  neither  stable  nor 
safe.  The  imcertainty  associated  with 
an  unstable  world  calls  for  prudence  as 
we  address  reductions  in  our  military 
posture.  In  a  recent  speech  to  the 
VFW,  President  Bush  made  some 
pointed  comments  that  bear  repeating. 
The  President  warned  that. 

To  prevent  aggression,  to  keep  America 
militarily  prepared,  I  will  oppose  the  de- 
fense budget  slashers  who  are  out  of  tune 
with  what  America  needs  to  keep  freedom 
secure  and  safe  *  *  •  Most  Americans  know 
that  when  It  comes  to  national  defense,  fin- 
ishing second  means  finishing  last.  And  so 
they  reject  what  the  House  Armed  Services 
Committee  recently  suggested— unaccept- 
able cuts  from  our  defense  budget  for  fiscal 
year  1991. 

The  President  then  asked  his  audi- 
ence to. 

Help  [him]  convince  the  Congress,  given 
recent  events,  to  take  another  look  and  to 
adequately  fund  our  defense  budget. 

Certainly  no  one  wants  to  force  a 
veto  showdown  with  the  President. 
Two  years  ago.  with  then-Vice  Presi- 
dent Bush's  support.  President 
Reagan  vetoed  the  defense  bill  after 
Congress  f  suled  to  heed  his  warnings- 
warnings  remarkably  similar  to  those 
been  given  about  this  bill.  With  thou- 
sands of  U.S.  troops  potentially  in 
harms  way  in  the  Persian  Gulf,  this  is 
not  the  time  to  play  political  chicken 
with  our  national  security.  The  Presi- 
dent has  asked,  in  no  uncertain  terms, 
that  we  reconsider  this  bill.  Although 
it  may  be  too  late  to  change  much  of 
what  needs  changing  in  this  bill  on  the 
floor  this  week,  I  hope  the  House  will 
eventually  endorse  a  higher  defense 
number  in  the  weeks  and  months 
ahead. 

The  greatest  tragedy  with  this  bill  is 
the  myth  it  foists  on  the  American 
people.  The  public  perception  might 
be  that  we  have  taken  a  giant  step 
toward  banking  the  so-called  peace 
dividend,  while  maintaining  an  ade- 
quate level  of  protection  and  deter- 
rence. Behind  the  public  posture,  how- 
ever, you  will  find  business  as  usual, 
with  little  regard  for  defense  policy, 
threat,  prior  law  or  common  sense. 
The  unfortunate  result  has  little  to  do 
with  enhancing  our  security. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  BENNETT.  Mr.  Chairman,  I 
yield  the  balance  of  my  time  to  the 
gentleman  from  Ohio  [Mr.  Trafi- 
cant]. 

Mr.  TRAPICANT.  Mr.  Chairman,  I 
have  heard  this  debate.  We  spend  $300 


billion  a  year  to  a  Pentagon  whose 
bookkeeping  system  could  best  be  de- 
scribed as  multiple  choice,  and  the 
American  people  know  it. 

We  are  now  going  to  beat  Hussein  up 
for  years,  and  we  are  going  to  have  an- 
other $300  billion  inf  initiun  here. 

Let  me  say  this:  There  were  13 
young  people  killed  in  Chicago  last 
weekend,  75  shootings,  and  that  is  13 
more  people  killed  in  Chicago  than  all 
the  Persian  Gulf.  We  will  have  22,000 
murders  in  America  this  year. 

We  keep  sending  money  for  a  mili- 
tary that  is  ripping  us  off  with  planes 
that  cannot  fly  without  any  spare 
parts,  and  I  come  to  the  floor  and  it  is 
as  if  I  do  not  even  participate  or  feel 
like  a  part  of  this  debate. 

We  are  concerned  about  cutting.  I 
have  a  little  simple  amendment  that 
calls  for  a  5-percent  across  the  board 
cut,  and  let  me  tell  you  something,  we 
have  got  a  world  on  fire.  The  Ameri- 
can inner-city  youth  are  more  in 
danger  living  at  home  in  their  commu- 
nities than  being  sent  to  the  front 
lines  of  an  American  war. 

Let  us  not  now  make  Hussein  into 
something  that  he  is  not.  I  am  hoping 
Members  will  take  a  look  at  that  cut 
of  5  percent  across  the  board  so  that 
maybe  we  will  have  security  for  Amer- 
ica, because  America's  problem  is  not  a 
foreign  missile.  It  is  our  economic  situ- 
ation. If  we  carmot  cut  this.  Mr.  Chair- 
man, then  there  is  no  Congress. 
Shame  on  Congress. 

Why  do  we  not  let  Japan  and  Ger- 
many pay  for  this  fiasco  over  there  in 
the  Persian  Gulf?  After  all,  we  have 
been  saving  their  keisters  for  years. 

I  have  a  little  5-percent  cut.  I  hope  it 
does  not  offend  any  chairmen,  so  do 
not  take  away  any  little  thing  that  I 
might  have  in  my  district  that  is 
needed. 

The  CHAIRMAN  pro  tempore  (Mr. 
DuRBiN).  The  only  time  remaining  in 
general  debate  is  4V4  minutes  to  the 
minority. 

Mr.  COURTER.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentlewoman 
from  Maryland  [Mrs.  Byhon]. 

Mrs.  BYRON.  Mr.  Chainnan,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  let  me  say,  first  of 
all,  as  chairman  of  the  Military  Per- 
soimal  Subcommittee,  that  I  want  to 
rise  in  support  of  titles  IV.  V,  VI,  and 
VII  of  this  legislation  before  us.  That 
is  the  military  persormel  portion  of 
the  defense  authorization  bill  for 
fiscal  year  1991. 

During  this  session,  my  subconunit- 
tee  has  held  1 1  hearings,  some  of  them 
in  the  field,  and  our  particular  focus 
this  year  has  been  on  force  structure 
in  the  forthcoming  force  drawdown  as 
well  as  the  continued  oversight  on  the 
military  medical  care  system.  It  was 
not  an  easy  task,  given  the  extraordi- 
nary pressure  of  the  Federal  budget. 
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with  the  dramatic  events  that  we 
have  seen  in  the  Soviet  Union  and 
Eastern  Europe  over  the  past  yesu-,  we 
recognize  that  the  size  of  the  force  is 
going  to  shrink  over  the  next  5  years. 
We  no  longer  need  a  large  standing 
army  in  Europe  targeted  toward 
Warsaw  Pact  tanks  that  rolled 
through  the  Pulda  Gap. 

The  force  of  our  future  must  be 
smaller,  but  be  more  mobile  and  pre- 
pared to  respond  to  another  Saddam 
Hussein  and  similar  contingencies. 

In  making  up  this  bill,  the  commit- 
tee's first  priority  was  to  protect  its 
people,  both  those  who  remained  on 
active  duty  and  those  who  involuntar- 
ily are  separated  as  the  size  of  the 
force  shrinks  in  the  future.  I  believe 
the  product  before  the  Members  re- 
spects that  priority. 

It  is  also  consistent  with  the  lessons 
we  learned  to  date  from  Operation 
Desert  Shield.  Operation  Desert 
Shield,  in  fact,  represents  a  textbook 
lesson  on  what  the  forces  of  the  future 
should  look  like. 


D  1530 

Before  we  go  into  the  committee  bill 
which  we  will  be  doing  this  week,  let 
me  just  digress  for  just  a  moment  and 
tell  Members  about  a  recent  trip  to 
the  Persian  Gulf  that  the  majority 
leader  led.  We  had  an  opportunity  to 
talk  with  a  number  of  soldiers,  sailors, 
airmen,  and  marines  deployed  quickly 
throughout  the  region.  As  Members 
can  imagine,  the  great  distance  from 
home  and  the  harsh  climate  present 
challenges  that  test  the  people,  test 
the  equipment,  and  test  the  planning. 

Let  me  say  that  morale  is  extraordi- 
narily high  under  really  a  hardship 
that  many  of  our  young  people  are  en- 
during. We  did  find  people-related 
problems,  slowness  in  receiving  mail, 
problems  related  to  pay,  but  let  me 
assure  my  colleagues  that  we  intend  to 
fix  that,  and  we  will  address  those 
issues  in  greater  detail  later  in  the 
week. 

The  committee  is  clearly  concerned 
about  how  we  draw  down  the  size  of 
the  force  whUe  protecting  the  high 
quality  that  we  have  today.  We  have 
looked  at  separation  pay,  we  have 
looked  at  medical  care,  we  have  looked 
at  the  things  that  affect  the  force 
structure  reduction.  We  have  looked 
at  preseparation  counseling  and  em- 
ployment assistance.  In  addition,  we 
have  directed  DOD  to  assist  separat- 
ing personnel  in  obtaining  proper  veri- 
fication for  job  training  skills.  We 
have  special  assistance  for  personnel 
stationed  ttverseas. 

But  I  think  the  committee  believes 
as  strongly  as  ever  that  the  quality  of 
the  people  that  we  have  in  the  service 
today  is  quality  that  is  due  to  the 
things  that  have  been  in  effect  over 
the  last  10  years.  We  caruiot  lose  that 
quality.  People  are  still  our  most  pre- 
cious asset,  not  weapons  systems,  and 


the  Armed  Services  Committee  has  at- 
tempted to  make  as  its  guiding  princi- 
ple that  people  are  our  first  line  of  de- 
fense. 

Mr.  SHAW.  Mr.  Chairman,  I  want  to  thank 
Congressman  Tauzin,  Congressman  Hutto, 
and  their  subcommittee  staffs  for  their  help  iri 
getting  my  bill,  H.R.  2800,  included  as  a  provi- 
sion in  the  DOD  authorization  bill.  Section  329 
of  the  committee's  report  provides  for  the 
commercial  sale  of  recordings  of  Armed 
Forces  bands  and  for  the  crediting  or  pro- 
ceeds to  appropriations  used  for  expenses  of 
these  bands.  The  American  people  will  finally 
have  the  opportunity  to  hear  these  most  im- 
pressive bands,  and  feel  the  inevitable  patriot- 
ism that  is  created  by  the  sound  of  their 
music,  in  the  comfort  of  their  own  homes. 

I  think  it  is  worth  mentioning  how  this  whole 
idea  came  about.  Nearty  3  years  ago  a  con- 
stituent wrote  to  me  that  he  had  been  to  a 
concert  by  one  of  the  service  bands.  Follow- 
ing the  performance  he  inquired  on  how  to 
purchase  a  recording  of  the  band,  and  was 
told  he  couldn't  because  it  was  against  the 
law  for  the  bands  to  sell  their  recordings.  Nat- 
urally he  did  not  understand  the  reasoning 
behind  this  law  and  wanted  it  changed.  After 
investigating  the  matter  I  was  surprised  to 
learn  that  we  were  the  only  country  in  the 
worid  that  didn't  allow  our  service  bands  to 
sell  recordings.  There  is  now  an  opportunity 
for  all  of  this  to  change,  and  it  all  began  with 
a  simple  constituent  letter.  Mr.  Chaimrian,  this 
is  a  wonderful  example  of  how  the  American 
public  has  the  power  to  influence  the  laws 
created  by  Congress. 

Military  bands  have  an  enthusiastic  follow- 
ing not  only  across  our  great  Nation,  but  also 
woridwide.  I  have  received  letters  from  Eng- 
land. West  Germany,  Holland,  Japan,  Canada, 
and  Australia  supporting  my  legislation  on  the 
United  States  bands.  The  U.S.  military  bands 
are  sought  after  and  have  performed  around 
the  worid  at  a  variety  of  celebrations.  In  fact, 
a  U.S.  Marine  Drum  and  Bugle  Corps  will  be 
performing  at  the  1990  Edinburgh  Tattoo,  the 
most  famous  military  band  show  in  the  worid. 
As  a  result  of  section  329,  no  one  will  have 
to  attend  a  performance  overseas  in  standing 
room  only  or  fight  the  crowds  that  gather  on 
the  Capitol  grounds.  Any  American  citizen  and 
enthusiasts  abroad  will  have  the  brilliance  of 
the  U.S.  military  bands  available  at  will. 

Mr.  ARMEY.  Mr.  Chairman,  I  am  very  dis- 
turbed that  the  defense  bill  as  reported  by  the 
Arn^ed  Services  Committee  does  not  incorpo- 
rate many  of  the  priorities  outlined  by  the 
President,  particularty  the  B-2  Stealth  bomber. 
I  have  always  believed  that  the  best  way  to 
ensure  peace  is  to  maintain  a  strong  deterrent 
force.  Not  necessarily  a  large  force,  but  a 
modem,  well  equipped  military  capable  of 
going  up  against  the  best  our  potential  adver- 
saries have  to  offer.  That  means  we  must  be 
willing  to  spend  money  and  make  a  long  term 
investment  in  cutting  eidge  technology. 

The  B-2  Stealth  bomber  represents  just 
such  an  investment.  Unfortunately,  the  rheto- 
ric sun-ounding  production  of  the  B-2  has 
grossly  overemphasized  the  price  tag  at  the 
cost  of  ignoring  its  value  to  American  defense. 
The  B-2  is  the  single  most  advanced  air- 
craft in  existence  today.  Its  radar  signature  is 
so  small  as  to  be  virtually  undetectable,  and  if 
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detected,  its  stealth  characteristics  render  it 
almost  impossible  to  track  accurately  enough 
to  shoot  down.  This  is  exactly  what  makes  the 
B-2  such  a  credible  deten-ent— there  is  no  as- 
surance that  it  will  be  detected  and  stopped. 
The  value  of  the  B-2  lies  in  inspiring  enough 
doubt  in  the  enemy  to  deter  military  aggres- 
sion. 

If,  however,  the  B-2  is  called  to  action, 
there  is  no  doubt  in  my  mind  that  it  would  per- 
form its  role  as  a  penetrating  bomber  more  ef- 
fectively than  any  other  bomber  in  the  U.S.  in- 
ventory. The  technoloy  developed  during  pro- 
duction represents  a  quantum  leap  in  aero- 
space engineering  that  has  not  been  equalled 
by  any  other  country  in  the  worid.  In  addition 
to  its  revolutionary  stealth  characteristics,  the 
B-2  can  reach  anywhere  in  the  worid  on  one 
refueling  with  the  daily  ordance  capability  of 
an  aircraft  earner.  This  combination  of  long 
range,  high  payload  and  low  observability  is  a 
formidable  addition  to  American  strategic  ca- 
pabilities. 

It  has  been  suggested  that  the  demise  of 
the  Warsaw  Pact  and  warming  relations  with 
the  Soviet  Union  negate  the  need  to  invest  in 
high  cost  defense  programs.  I  would  argue 
that  it  was  our  willingness  to  invest  in  Ameri- 
can defense  that  led  the  Soviet  Union  to  ease 
tensions,  and  further  that  a  stable  worid  order 
will  continue  to  rest  on  a  strong  American  mili- 
tary. Although  this  view  may  seem  unfashiona- 
ble, there  are  certain  unchanging  factors  that 
should  not  be  ignored.  Namely,  the  Soviet 
Union  is  the  only  country  in  the  world  that  has 
the  capability  of  destroying  the  United  States, 
and  more  importantly,  the  Soviet  Union  contin- 
ues to  modernize  its  strategic  forces  despite 
its  collapsing  economy.  There  is  no  doubt  that 
the  balance  of  worid  power  is  shifting  and  we 
may  again  find  ourselves  working  with  the 
Soviet  Union  in  situations  such  as  the  gulf 
crisis.  But  unless  the  Soviets  cease  moderniz- 
ing their  military  we  must  continue  to  base  our 
military  planning  on  existing  capabilities,  not 
current  intentions. 

The  changing  relationship  between  the 
United  States  and  the  Soviet  Union  has  in- 
creased pressure  both  at  home  and  abroad 
for  American  troops  to  withdraw  from  foreign 
bases.  As  we  lose  these  overseas  staging 
areas,  it  will  become  increasingly  important  to 
have  an  alternate  means  of  projecting  Ameri- 
can power  and  protecting  American  interests 
abroad.  In  the  current  crisis,  the  worid  com- 
munity has  joined  together  in  unprecedented 
cooperation.  If  that  were  not  the  case,  the 
United  States  could  still  credibly  project  mili- 
tary might  by  launching  a  squadron  of  B-2 
bombers  from  the  United  States.  The  global 
range  of  the  B-2  would  allow  the  United 
States  to  either  "show  the  flag"  or  deliver  a 
devastating  blow  to  Iraq,  and  return  to  the 
United  States  without  having  to  rely  on  any 
other  country.  This  capability  alone  demon- 
strates the  incredible  advantage  the  B-2  has 
over  conventional  bombers. 

To  halt  production  of  the  B-2  now  would  be 
to  take  a  step  backward.  As  Saddam  Hussein 
has  forcefully  demonstrated,  the  United  States 
must  be  ready  to  deter  aggression  and  protect 
our  national  interests  on  a  moment's  notice. 
The  B-2  provides  the  flexibility  of  mission  nec- 
essary to  respond  to  a  variety  of  contingen- 
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cies while  maintaining  its  role  as  a  deterrent 
to  nuclear  confrontation. 

Mr.  GONZALEZ.  Mr.  Chairman,  I  rise  in  op- 
position to  the  proposed  cuts  to  the  CHAM- 
PUS  mental  health  program  contained  in  this 
bill.  These  cuts  would  have  a  devastating 
effect  on  a  vast  number  of  my  constituents, 
both  health  care  providers  and,  primarily,  pa- 
tients themselves.  In  this  day  and  time  when 
medical  costs  are  rising  drastically,  it  is  uncon- 
scionable to  think  of  further  exacerbating  the 
problem  for  patients.  If  the  services  are 
needed,  and  tfie  cost  of  services  elsewhere  is 
prohibitive — which  it  Is — these  proposals  will 
have  a  most  severe  impact  on  those  least 
able  to  handle  the  additional  burden. 

Mental  health  services  have  never  been  as 
widely  covered  under  insurance  and  other 
such  programs  as  they  should  be.  I  have  intro- 
duced legislation  for  many  years  that  would 
create  a  national  mental  health  insurance  pro- 
gram, as  the  need  for  these  services  is  tre- 
mendous. These  services  are  not  a  luxury, 
they  are  a  necessity  just  as  traditional  medical 
services  are  a  necessity.  The  short-sighted- 
ness of  our  lack  of  universal  health  insurance 
coverage  is  becoming  more  and  more  appar- 
ent, as  the  long-term  costs  eventually  usurp 
any  short-term  savings  realized  by  providing 
little  or  no  health  insurance  coverage.  It  is 
time  that  we  recognize  the  need  for  greater 
coverage — including  greater  mental  health 
coverage — rather  than  attempt  to  balance  the 
Federal  budget  on  the  backs  of  those  in  need. 

Mr.  CHAIRMAN.  I  implore  my  colleagues  to 
consider  very  carefully  what  is  t)eing  proposed 
in  this  bill,  and  consider  the  devastating  con- 
sequences of  short-sighted  legislating.  If  these 
provisions  are  left  in  this  bill,  I  will  be  com- 
pelled to  vote  against  the  entire  package  and 
I  will  be  working  diligently  to  see  that  confer- 
ees restore  these  benefits  in  the  name  of 
simple  human  decency. 

Mr.  GREEN.  Mr.  Chairman,  although  we 
begin  our  detjate  today  shadowed  by  the  Per- 
sian Gulf  crisis,  we  must  not  allow  develop- 
ments in  the  Middle  East  to  diminish  our  com- 
mitment to  achieving  cuts  in  our  defense 
budget  where  such  cuts  can  be  responsibly 
made.  Fortunately,  Secretary  of  State  Baker 
has  been  successful  in  securing  commitments 
from  Saudi  Aratxa,  Kuwait,  and  otf>er  nations 
to  assume  their  fair  share  of  the  defense 
burden  that  the  international  community  must 
shoulder  in  responding  to  the  brutal  Iraqi  inva- 
sion of  Kuwait.  Even  if  we  in  the  United  States 
must  ultimately  increase  funding  for  oper- 
ations and  maintenance,  personnel,  and  spare 
parts  in  responding  to  the  Persian  Gulf  crisis, 
this  should  not  be  seen  as  an  invitation  to 
avokj  making  necessary  cuts  in  big  ticket  stra- 
tegic weapons  systems. 

Assuming  a  continuation  of  East-West 
trends,  the  United  States  will  be  rrrare  often 
working  in  concert,  not  in  conflict,  with  the  So- 
viets. Conflicts  are  more  likely  to  be  regional 
rather  than  glottal,  and  conventional  rattier 
than  nuclear.  We  must  take  advantage  of  the 
changing  posture  of  the  Soviet  Union  and  the 
fracturing  of  the  Eastem  bloc  to  lower  defense 
spending  wtiere  ever  possible,  with  some  sav- 
ings used  to  reduce  the  budget  deficit  and 
son>e  directed  toward  vital  domestk:  pro- 
grams. We  must  take  a  "leaner-meaner"  ap- 
proach to  our  defense  txidget,  insuring  that 


our  military  priorities  are  in  line  with  increas- 
ingly scare  funding. 

While  for  the  first  time  in  years  the  Presi- 
dent's fiscal  year  1991  national  defense  re- 
quest of  $306.9  billion  represents  slightly  less 
than  would  be  required  to  keep  up  with  infla- 
tion, I  t>elieve  we  can  achieve  more  substan- 
tial cuts.  For  example,  in  spite  of  a  reduced 
Soviet  threat,  the  President's  budget  proposes 
no  cutbacks  in  strategic  weapons.  In  fact, 
there  are  substantial  Increases  proposed  for 
key  strategic  systems  such  as  the  B-2 
bomber,  the  strategic  defense  initiative  [SDI], 
MX  rail  garrison,  and  the  Midgetman.  Our 
Nation  simply  cannot  afford  this  broad  ap- 
proach. We  can  ill  afford,  for  example,  to  fund 
two  mobile^ -rffissile  systems  or  to  support  the 
staggering  proposed  increase  for  SDI  request- 
ed by  ithe  administration. 

Thi^past  year  has  brought  us  some  promis- 
ing developments  with  respect  to  arms  control 
and  disarmament.  The  collapse  of  Communist 
governments  throughout  Eastem  Europe  has 
given  new  life  to  the  Conventional  Armed 
Forces  in  Europe  [CFE]  talks,  and  it  appears 
that  we  may  be  able  to  reach  agreement  with 
the  Soviets  on  a  conventional  arms  reduction 
pact  before  the  year's  end.  While  important 
issues  remain  in  disagreement,  it  does  appear 
that  we  and  the  Soviets  are  well  on  the  way 
to  developing  i  security  regime  in  Europe 
which  will  create  an  environment  of  confi- 
dence in  which  NATO  will  be  comfortable 
drawing  down  its  forces.  Soviet  forces  should 
be  out  of  Eastern  Europe  by  the  end  of  1 994. 

With  regard  to  overall  troop  levels  in  Europe 
and  elsewhere.  Congress  is  moving  to  cut 
military  personnel  levels  with  the  assumption 
that  active  duty  personnel  will  t>e  reduced  by 
20  to  25  percent  by  the  middle  of  this  decade. 
While  the  Defense  Department  plans  eventu- 
ally to  cut  the  active  duty  force  by  500,000 
from  its  current  level  of  2.1  million,  the  admin- 
istration's budget  request  for  fiscal  year  1991 
cuts  only  38,000.  Congress  must  continue  to 
push  the  go-slower  administration  to  accept 
higher  levels  of  active  duty  personnel  reduc- 
tions. However,  the  Persian  Gulf  crisis  shows 
how  quickly  an  unforeseen  crisis  can  erupt, 
and  for  that  reason  we  need  to  move  toward 
a  larger,  readier,  reserve  structure  which  will 
provide  us  with  a  less  costly  alternative  to 
active  duty  forces. 

While  I  believe  that  an  agreement  on  con- 
ventional arms  is  critical  to  a  major  reduction 
in  the  burden  of  defense  expenditures  that  the 
United  States  and  the  Soviet  Union  bear,  I  be- 
lieve that  other  arms  control  efforts  must  be 
pursued  at  this  time. 

NUCLEAR  WEAPONS  TESTING  MORATORIUM 

I  have  long  felt  ttiat  the  biggest  threat  of  nu- 
clear catastrophe  comes  not  from  problems 
between  the  Soviets  and  us,  but  because  of 
the  n-country  problem,  the  problem  that  a 
Libya,  Iraq  or  some  country  of  that  sort  is 
going  to  develop  nuclear  weapons.  Indeed,  if 
Israel  had  not  knocked  out  the  Iraqi  nuclear 
reactor  in  1981,  the  worid  might  be  facing  tfie 
unthinkable  prospect  of  nucjear  conflict  today. 
With  regard  to  nonproliferatk>n.  Secretary  of 
State  Baker  has  recently  made  some  encour- 
aging statements,  arguing  that,  "Resolution  of 
today's  crisis— with  Iraq — should  also  beconr>e 
a  springboard  for  a  sustained  international 
effort  to  curb  the  proliferation  of  chemical,  bio- 


logical, and  nuclear  weapons  and  ballistic  mis- 
siles in  the  region  and  elsewhere." 

Progress  toward  a  comprehensive  test  ban 
has  always  been  regarded  by  the  nonnuclear 
weapons  states  to  be  an  absolute  minirruim 
condition  for  superpower  compliance  with  arti- 
cle 6  of  the  Nonproliferation  Treaty,  which  en- 
courages weapons  states  to  agree  to  negoti- 
ate good  faith  reductions  of  nuclear  arsenals. 
If  the  Soviets  and  we  will  not  comply  with  arti- 
cle 6,  we  cannot  expect  the  nonnuclear 
powers  to  comply  with  the  other  parts  of  the 
Nonproliferation  Treaty. 

During  consideration  of  the  1989  defense 
authorization  bill.  Congress  enacted  the  Nu- 
clear Test  Ban  Readiness  Program  within  the 
Department  of  Energy  to  "assure  that  tt>e 
United  States  is  in  a  position  to  maintain  the 
reliability,  safety,  and  continued  deten-ent 
effect  of  its  stockpile  of  existing  nuclear  weap- 
ons designs  in  the  event  that  a  low  threshold 
or  comprehensive  test  ban  is  negotiated  and 
ratified  within  the  framework  agreed  to  by  the 
United  States  and  the  Soviet  Union."  This 
year  we  should  build  on  ttiat  by  adopting  an 
amendment  to  be  offered  by  Representative 
Bosco  that  urges  the  President  to  pursue  a 
mutally  verifiable  comprehensive  test  ban  in 
negotiations  with  the  Soviets. 

PLUTONIUM  PRODUCTION 

Last  year,  with  my  strong  support,  the 
House  adopted,  as  an  amendment  to  the  de- 
fense authorization  bill,  the  International  Pluto- 
nium Control  Act.  That  act  urged  the  Presi- 
dent to  negotiate  a  mutual  and  verifiable  ban 
with  the  Soviet  Union  on  the  United  States- 
Soviet  production  of  plutonium  and  highly  en- 
riched uranium  for  nuclear  weapons.  While 
that  amendment  was  not  included  in  last 
year's  final  defense  bill,  this  year  tx)th  the 
House  and  Senate  appear  ready  to  accept 
provisions  urging  the  President  to  begin  nego- 
tiations with  the  Soviets  on  a  fissile  material 
production  moratorium  and  urging  the  Soviets 
to  end  production  of  plutonium. 

An  agreement  such  as  this  would  free  up 
significant  funds  which  can  be  used  to  clean 
up  the  extensive  contamination  caused  by 
past  production  of  nuclear  warheads.  Esti- 
mates are  that  such  an  agreement  could  save 
our  country  more  than  $10  billjpn  over  the 
next  20  years. 

A  superpower  agreement  to  cut  off  the  pro- 
duction of  fissile  materials  for  nuclear  weap- 
ons is  also  in  the  interests  of  nonproliferation. 
Because  the  superpowers  would  tie  accepting 
some  of  the  same  standards  as  nonweapons 
natktns  who  are  party  to  the  Non-Proliferation 
treaty,  such  a  ban  would  strengthen  the  NPT 
by  making  it  less  discriminating.  Such  an 
agreement  puts  additional  politk^l  pressure 
on  nations  such  as  Pakistan  and  India  to  put 
their  facilities  which  can  produce  nuclear  ex- 
plosive materials  under  international  and/or 
bilateral  inspection.  Lack  of  such  an  agree- 
ment on  the  part  of  the  United  States  and  the 
Soviet  Union  can  act  to  discourage  compli- 
ance by  nonweapons  states  with  the  NPT. 

ASATS  AND  SDI 

I  have  repeatedly  called  for  immediate  ne- 
gotiations for  a  t)an  on  weapons  of  any  kind  in 
space,  and  have  urged  the  President  to  seek 
an  immediate  mutual  moratorium  on  testirig  of 
Asat's. 
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Further,  I  have  worked  in  each  of  the  last 
three  Congresses  to  cut  drastically  the  admin- 
istration's request  for  SDI,  and  I  have  worked 
to  assure  that  none  of  the  SOI  funds  be  used 
in  a  manner  which  would  violate  the  ABM 
Treaty. 

I  am  specifically  concerned  that  most  SDI 
weapons  will  invariably  first  be  Asat  weapons 
and  thus  fail  the  Nitze  test  of  not  creating 
dangerous  instability  on  the  way  to  antimissile 
capatxiity.  It  is  in  both  superpowers'  interest  to 
stick  to  an  Asat  ban.  Neither  country  can  do 
wittXHit  intelligence  and  communication  satel- 
lites. If  thbse  systems  are  threatened  by 
Asat's,  each  country  will  spend  more  and 
more  to  supertiarden  their  satellite  technol- 
ogies. At  this  juncture,  SDI  fails  the  Nitze  test. 
The  Soviets  clearly  can  create  more  decoys 
than  we  can  detect  and  SDI's  costly  antimis- 
sile capabilities  will  be  wasted  in  their  pursuit. 

START 

Fortunately,  it  appears  that  steady  progress 
Is  being  made  on  a  strategic  arms  reduction 
agreement  [START],  whwh  would  cut  the 
number  of  nuclear  weapons  carried  by  long- 
range  missiles  and  bombers  by  atxxjt  30  per- 
cent. The  treaty,  under  negotiation  since 
1982,  could  be  completed  by  this  year's  end, 
and  tt\e  administration  has  indicated  its  willing- 
ness to  begin  considering  recommerKJations 
for  a  second  arms  treaty  which  would  make 
even  deeper  cuts  in  long-range  nuclear  weap- 
ons. 

Mr.  OWENS  of  Utah.  Mr.  Chairrrran,  as  we 
conskter  this  bill  today,  we  t)egin  to  address 
the  most  fundamental  defense  policy  ques- 
tkjns  of  the  post  cold  war  era.  We  see  that 
monumental  change  has  rocked  the  Commu- 
nist bloc  and  that  the  Soviet  conventional 
threat  is  irreparably  hobbled.  How  are  we  now 
to  cope  with  a  fiscal  cnsis  which  threatens 
devastating  across-the-board  cuts  and  immi- 
nent recessKDn,  while  rising  to  the  challenge  of 
a  new  and  very  real  threat;  a  depolarized 
worid  order  and  the  likes  of  Saddam  Hussein? 
For  the  first  time  in  rTK)re  than  four  decades, 
we  must  not  only  rethink  the  weapons  sys- 
tems, but  \t\e  very  assumptkjns  which  inspired 
them. 

The  ongoing  crisis  in  the  Persian  Gulf 
should  give  us  a  glimpse  at  what's  in  store  in 
the  coming  years.  We  see  an  unequivocal 
need  for  well  trained  and  well  equipped  re- 
serves, tested  and  reliable  conventk^nal  weap- 
onry, and  expanded  air  and  sealift  capability. 

During  the  crucial  days  between  the  Iraqi  in- 
vask>n  of  Kuwait  and  the  deployment  of  Amer- 
rcan  forces  in  strength,  I  asked  and  continue 
to  ask  why  we  don't  expand  and  modernize 
our  existing  airiift  fleet?  Why  do  we  continue 
to  pursue  the  C-17,  an  untried  and  untested 
program,  with  an  overall  cost  in  excess  of  $37 
billkjn?  As  Russel  Murray,  a  former  DOD  ac- 
quisitk}ns  official  pointed  out,  we  could  have 
purchased  70  C-5  aircraft  for  the  sum  we've 
sunk  in  the  C-17  in  R&D  alone. 

Why  also  has  the  administratkjn  persistently 
ignored  the  need  for  additional  sealift?  Last 
year,  Congress  appropriated  $600  million  for 
this  purpose,  $225  million  of  which  was  repro- 
grammed.  The  rest  remains  unspent.  These 
are  the  urgent  defense  priorities  in  today's 
worid,  not  star  wars,  not  MX,  not  B-2. 

The  crisis  in  tfie  Persian  Gulf  underscores 
the  necessity  to  project  conventkjnal  power 


across  the  globe  quickly  and  effectively,  and 
this  tragic  reality  must  be  reflected  in  our  de- 
fense budget.  At  the  same  time,  however,  our 
defense  spending  should  reflect  a  clear  dis- 
tinction between  a  vastly  diminished  Soviet 
threat  and  that  from  conventional,  chemical, 
and  even  nuclear  arms  proliferation  in  the  de- 
veloping worid. 

Operation  Desert  Shield  should  not  be  used 
to  preserve  bloated  and  antiquated  programs 
designed  to  counter  the  Soviet  threat  in 
Europe.  "Brilliant  Pebbles,"  rail  gamson  MX, 
the  B-2  stealth  bomber— these  are  cold  war 
anachronisms  that  we  don't  need  and  can't 
afford. 

By  terminating  the  B-2  program,  cutting  by 
one-third  the  request  for  star  wars,  terminating 
production  funds  for  MX  rail  garrison,  cancel- 
ing the  19th  and  20th  Trident  submarine,  and 
increasing  troop  reductions  to  129,500,  this 
bill  begins  to  align  our  defense  budget  with  a 
changed  threat  from  abroad  and  severe  fiscal 
constraints  at  home.  By  substantially  bolster- 
ing our  conventional  capability,  however,  we 
t)egin  to  address  our  realistic  defense  require- 
ments in  the  years  to  come.  I  strongly  urge 
your  support. 

Mr.  OXLEY.  Mr.  Chaimian,  I  want  to  ex- 
press my  support  for  the  provisions  of  this  leg- 
islation which  deal  with  the  M-1  tank  program. 
I  believe  the  members  of  the  Armed  Services 
Committee  should  be  commended  for  recog- 
nizing the  fact  that  the  United  States  must 
maintain  a  full  tank  production  capability. 

As  my  colleagues  know,  the  administration's 
January  request  would  have  terminated  the 
M-1  tank  program  after  fiscal  year  1991.  This 
would  have  required  both  tank  production  fa- 
cilities to  close  their  doors  by  mid- 1993,  and 
leave  the  United  States  without  the  capability 
to  mass  produce  a  heavy  forces  tank  for  the 
first  time  since  Worid  War  II.  While  the  admin- 
istration envisioned  the  tank  plants  reopening 
by  the  turn  of  the  century,  a  dedicated  and 
skilled  wori<  force  would  have  been  lost,  our 
ability  to  respond  to  national  security  emer- 
gencies would  have  been  squandered,  and  bil- 
lions of  dollars  in  foreign  military  sales  would 
have  unrealized  if  the  Congress  had  agreed  to 
the  Army's  request.  I  am  pleased  that  the 
committee  did  not  go  along  with  this  short- 
sighted plan. 

As  we  have  recently  seen,  and  as  many 
Members  have  pointed  out  today,  the  worid  is 
still  a  dangerous  place.  With  all  of  our  new- 
fangled military  technology,  the  day  of  the 
tank  is  not  over.  Saddam  Hussein  has  neariy 
5,600  main  battle  tanks,  and  if  we  need  to 
confront  his  forces,  the  M-1  will  be  the  back- 
kx)ne  of  our  ground  forces. 

Tf>e  bill  t)efore  us  authorizes  the  procure- 
ment of  225  main  battle  tanks  during  fiscal 
year  1991;  163  of  these  would  be  M-1  A-1's 
and  62  would  be  M-1  A-2's.  The  Committee 
also  denied  the  funding  request  to  mothball 
the  tank  plants.  Let  there  be  no  misunder- 
standing, mothballing  the  Army  tank  plants  is 
not  a  viable  option  at  this  point.  More  impor- 
tantly, however,  the  committee  authorized 
$150  million  for  a  new  modificatkjn  program 
whereby  existing  M-1  tanks  will  be  upgraded 
into  the  new  M-1  A-2  main  battle  tank.  This 
retrofit  program  will  allow  the  tank  production 
facilities  to  remain  open  and  keep  the  labor 
force  intact. 
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Additionaly,  the  retrofit  program  will  allow  us 
to  realize  significant  foreign  military  sales  of 
the  tank.  The  Congress  will  be  notified  shortly 
that  Saudi  Arabia  will  purchase  an  additional 
385  M-1  A-2  tanks.  This  is  a  follow-up  to  the 
already  approved  sale  of  315  tanks  to  the 
Saudis.  I  understand  that  the  United  Arab 
Emirates  also  wishes  to  purchase  250  M-1  A- 
1's  in  the  near  future,  and  Great  Britain  is 
close  to  making  a  decision  on  their  tank 
needs.  I  expect  British  officials  will  buy  the  M- 
1  A-2  main  battle  tank  as  it  is  unquestionably 
the  finest  in  the  worid. 

Mr.  Chairman,  the  tank  program  outlined  in 
this  legislation  is  a  good  one.  It  allows  the 
United  States  to  keep  its  tank  manufacturing 
base,  ensures  a  quality  wori<  force,  and  per- 
mits significant  foreign  military  sales.  I  com- 
mend the  committee  for  their  work  on  the  pro- 
visions. 

Mr.  BUSTAMANTE.  Mr.  Chairman,  I  rise  in 
support  of  the  bill  H.R.  4739,  the  fiscal  year 
1991  National  Defense  Authorization  Act.  The 
bill  we  will  be  debating  in  this  Chamber  today 
and  tomon'ow  is  the  first  step  in  shaping  our 
military  structure  to  fit  a  changed  worid  envi- 
ronment. 

In  only  10  months  we  have  witnessed  the 
destnjction  of  the  Beriin  Wall,  the  dissolution 
of  the  Warsaw  Pact,  the  surgence  of  democ- 
racy in  Eastern  Europe,  a  reunited  Germany. 
These  events  and  the  crisis  in  the  Persian 
Gulf  require  us  to  change  our  military  prior- 
ities, and  this  bill  is  responsive  to  those 
changes. 

Although  the  bill  was  framed  before 
Saddam  Hussein's  aggression  on  Kuwait,  the 
direction  it  establishes  is  timely,  as  we  shift 
our  military  strategy  from  a  European  orienta- 
tion to  Third  Worid  and  regional  conflicts  like 
the  one  in  which  we  presently  find  ourselves 
engaged. 

H.R.  4739  cuts  defense  spending  for  per- 
sonnel and  weapons  where  the  threat  has  de- 
creased the  most— in  Europe.  It  funds  and  in- 
creases spending  in  areas  to  enhance  our  sea 
and  airiift  capabilities  and  to  strengthen  our 
National  Guard  and  Reserve  Forces.  These 
are  critical  needs  in  support  of  our  efforts  in 
the  Persian  Gulf. 

As  we  decrease  the  size  of  our  force  struc- 
ture in  Europe,  we  are  providing  a  package  of 
separation  benefits  for  those  who  are  involun- 
tarily separated  from  the  service.  The  bill  au- 
thorizes payment  of  separation  pay  calculated 
at  10  percent  of  annual  base  pay  for  each  full 
year  of  service  for  involuntarily  separated  offi- 
cers and  enlisted  personnel  with  6  or  more 
years  of  service  who  are  not  in  their  initial 
term  of  enlistment  or  period  of  obligated  serv- 
ice. The  bill  removes  the  cun-ent  $30,000  cap 
on  separation  payments  and  made  provisions 
to  grandfather  eligibility  of  cun-ent  officers  with 
5  years  of  service.  The  transition  benefits  pro- 
posed in  this  bill  will  provide  involuntarily  sep- 
arated military  personnel  with  medical  transi- 
tion benefits,  transition  counseling,  job  skills 
certification,  relocation  assistance  to  overseas 
personnel,  housing  assistance,  commissary 
and  exchange  privileges,  and  education  bene- 
fits. We  owe  those  who  sought  to  make 
career  to  defend  this  country's  security,  and 
this  safety  net  will  ease  the  ti^ansition  of  the 
young  men  and  women  who  are  separated 
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from  our  military  services  as  a  result  of  the 
fading  Soviet  threat. 

I  also  wish  to  add  my  support  for  efforts  to 
provide  our  troops  in  Saudi  Arabia  with  immi- 
nent danger  pay.  As  a  result  of  their  deploy- 
ment, enlisted  personnel  and  officers  no 
longer  receive  the  basic  allowance  for  subsis- 
tance  to  assist  them  in  meeting  their  food 
costs.  BAS  for  enlisted  personnel  averages 
$177.30  per  month,  while  officers  receive 
$123.92.  Under  an  amendment  that  will  be  of- 
fered tomorrow,  the  Secretary  of  Defense  will 
be  required  to  compensate  ouKtroops  immi- 
nent clanger  pay  at  the  level  of  $110  per 
month.  Payment  of  imminent  duty  pay  will  hielp 
make  up  for  the  loss  of  the  BAS. 

While  H.R.  4739  is  generally  a  good  bill,  re- 
sponsive to  America's  new  global  security  re- 
quirements, I  wish  to  repeat  my  reservations 
regarding  the  proposed  cutbacks  in  the 
CAMPUS  mental  health  benefit.  The  commit- 
tee proposal  would  cut  tfie  inpatient  mental 
health  benefit  from  60  to  30  days  annually 
and  CAP  residential  treatment  centers  at  90 
days  annually,  these  cuts  are  severe  and  will 
have  a  major  impact  on  access  to  mental 
health  services  by  CHAMPUS  beneficiaries. 
Moreover,  these  cuts  would  be  coming  at  a 
most  inopportune  time  wrth  our  men  and 
women  over  in  the  gulf  and  their  families 
under  a  great  strain  at  home. 

I  stated  during  the  committee  markup  that 
these  cuts  are  unnecessary  in  light  of  the  fact 
that  there  are  currently  strong  cost  controls  in 
place.  These  cost  controls  include  a  per  diem 
cap  on  inpatient  services  and  external  review 
of  all  cases  to  determine  if  the  care  is  medi- 
cally necessary. 

Some  have  argued  that  there  is  a  waiver 
process  that  will  allow  beneficiaries  who  need 
care  beyond  the  annual  limit  to  receive  that 
care.  This  is  not  true  in  all  cases.  The  waiver 
can  only  be  granted  in  rare  cases  when  the 
patient  is  actively  suicidal  or  homicidal.  There 
are  many  patients  that  do  not  meet  this 
threshold  but  need  medically  necessary  care 
beyond  the  annual  limit. 

I  truly  believe  that  we  should  not  cut  a 
CHAMPUS  benefit  without  exploring  all  other 
options  tfiat  may  be  available.  We  have  not 
done  that.  Although  the  GAO  is  in  the  process 
of  exploring  cost  increases  under  the  CHAM- 
PUS Mental  Health  Program,  this  bill  proposes 
benefit  reductions  before  the  GAO  is  able  to 
come  up  with  any  findings.  So  we  are  in  es- 
sence legislating  in  the  dark.  We  need  to 
carefully  study  mental  health  benefits  under 
CHAMPUS  before  we  take  such  a  drastic  step 
as  limiting  access  to  mental  health  care  for 
thousands  of  CHAMPUS  t)eneficiaries.  When 
we  go  to  confererKe  with  the  other  body  on 
this  bill,  I  would  urge  my  colleagues  on  the 
Armed  Services  Committee  to  be  open  to 
compromise  with  the  Senate  on  this  matter. 

Mr.  Chairman,  there  are  many  more  positive 
features  about  the  bill  which  deserve  to  be 
highlighted  and  I  shall  reserve  my  additional 
comments  for  the  future.  With  certain  excep- 
tions, it  is  a  good  bill,  and  I  urge  my  col- 
leagues to  support  its  adoption. 

Mr.  RAHALL.  Mr.  Chairman,  today  I  intend 
to  support  an  amendment  to  the  Defense  au- 
thorization t)ill  that  will  assist  communities, 
workers,  and  companies  suffering  from  the 
adverse  effects  of  the  likely  major  reduction  in 


defense  spending  over  the  next  5  or  more 
years. 

As  a  Member  of  the  delegation  from  the 
great  State  of  West  Virginia,  I  know  how  dev- 
astating it  is  to  contemplate  enacting  legisla- 
tion that  is  well-intentioned— such  as  the 
Clean  Air  Act— knowing  that  workers  and 
communities  will  be  severely  affected  by  such 
actions.  West  Virginia  will  have  a  great  many 
workers  displaced  and  communities  in  dire 
economic  straits  because  of  the  implementa- 
tion of  the  Clean  Air  Act.  Believe  me.  I  know 
how  it  feels. 

Because  we  are  hoping  conferees  on  clean 
air  will  adopt  a  provision  to  provide  worker  dis- 
placement assistance  for  coal  miners,  which 
assistance  I  assure  you  is  just  as  modest  as 
that  contained  in  the  Mavroules  amendment 
for  displaced  defense  workers — I  am  support- 
ing this  provision  in  the  DOD  bill. 

I  can  only  say,  I  wish  more  Memtwrs,  on 
both  sides  of  the  Capitol,  had  expressed  as 
much  concern  over  coal  miner  displacement 
as  they  are  showing  over  displacement  of  de- 
fense workers. 

Let's  face  it.  Layoffs  are  layoffs.  And  in  the 
defense  industry,  as  in  the  coal  industry,  many 
or  most  of  these  jobs  won't  be  making  a 
comeback  anyway  soon. 

Training  and  retraining  of  displaced  workers 
is  of  such  value  and  in  such  demand  in  such 
instances,  that  if  my  colleagues  will  just  think 
about  it  in  human,  if  not  economic  terms,  they 
will  always  vote  for  adequate  assistance  for 
workers  who  lose  jobs  because  of  actions 
taken  by  the  U.S.  Congress— whether  it  is 
clean  air — or  defense  spending  reductions. 

I  will  support  assistance  necessary  for  dis- 
placed defense  workers,  for  I  know  and  un- 
derstand how  devastating  it  will  be  to  those 
workers,  their  familes,  and  their  communities 
to  suddenly  have  tfie  rug  pulled  out  from  be- 
neath them. 

Think  about  it,  and  rememt)er,  when  you  are 
voting  for  the  Mavroules  amendment  for  dis- 
placed defense  workers,  be  as  charitable  in 
your  thinking  about  coal  miner  displacement 
as  well. 

Mr.  HAWKINS.  Mr.  Chairman,  I  rise  in  sup- 
port of  Congressman  Mavroules'  amend- 
ment to  H.R.  4739,  the  fiscal  year  1991  De- 
partment of  Defense  authorization  bill,  which 
calls  for  economic  stabilization  and  adjust- 
ment programs  to  mitigate  the  effects  of  re- 
ductions in  defense-related  activities. 

From  now  until  1995,  between  880,000  and 
1.1  million  workers  are  estimated  to  lose  their 
jobs  as  a  result  of  military  base  closures  or  re- 
ductions in  defense  contracts.  If  the  transition 
to  peacetime  employment  is  not  thoughtfully 
carried  out  with  appropriate  adjustment  poli- 
cies, the  proposed  reductions  in  defense 
spending  could  be  disputive  to  t)oth  individ- 
uals workers  and  affected  communities  across 
the  country. 

Based  upon  our  committee's  experience, 
job  training  and  economic  adjustment  efforts 
have  proven  to  be  successful  in  helping  dislo- 
cated workers  to  obtain  retraining  and  employ- 
ment assistance.  I  am  pleased  that  Mr.  Mav- 
roules' amendment  Incorporates  many  of  the 
retraining  provisions  reported  by  th€  Educa- 
tion and  Labor  Committee  on  July  31 . 

The  Defense  Conversion  Adjustment  Pro- 
gram established  under  the  Mavroules  amend- 


ment, creates  an  obligation  for  both  the  Sec- 
retary of  Defense  and  the  Secretary  of  Labor 
to  take  a  proactive  role  in  helping  to  ease  the 
pain  of  job  loss  by  affected  individuals  and 
communities. 

The  existing  Dislocated  Wori<  Program 
under  title  III  of  the  Job  Training  Partnership 
Act  would  be  utilized  under  the  Mavroules  pro- 
posal. Individuals  who  lose  their  jobs  because 
of  defense  cutbacks  would  be  eligible  for  skill 
training,  job  placement,  relocation,  and  other 
assistance  through  title  Ill's  delivery  system. 
No  new  or  duplicative  structures  are  created 
to  provide  the  necessary  services  to  the 
needy  individual.  States,  service  delivery  areas 
under  JTPA,  units  of  general  local  govern- 
ment, employers,  employer  associations,  and 
representatives  of  employees  are  eligible  for 
grants  from  the  Secretary  of  Labor  to  provkle 
services  to  dislocated  wort^ers.  Since  there 
are  contraints  in  current  programs,  an  addi- 
tonal  $150  million  would  be  authorized  to  sup- 
port this  transitional  retraining  program  under 
JTPA. 

The  Mavroules  amendment  represents  an 
excellent  foundation  which  is  necessary  for  a 
smooth  defense  adjustment  program.  We 
must  continue  to  stand  behind  the  American 
workers  who  help  to  build  a  strong  defense 
for  our  country.  More  importantly,  we  must 
support  programs  for  those  same  workers 
wha  become  unemployed  as  we  experience 
substantial  declines  in  military  expenditures 
over  the  next  several  years. 

I  strongly  urge  my  colleagues  to  support  the 
Mavroules  amendment  to  the  Defense  authori- 
zation bill. 

Mr.  VENTO.  Mr.  Chairman,  in  less  than  a 
year  the  worid  has  witnessed  the  collapse  of 
the  Warsaw  Pact  and  the  rise  of  new  demo- 
cratic regimes  in  the  nations  of  Eastern 
Europe.  Similariy,  the  movement  toward 
democratic  political  reforms  continues  in  the 
Soviet  Union  under  the  leadership  of  Mikhail 
Gorbachev.  The  cold  war  has  finally  and 
thankfully  tjecome  a  part  of  history  as  the 
United  States  and  the  Soviet  Union  chart  new 
movements  toward  peaceful  cooperation 
rattier  than  political  and  military  competition 
and  confrontation. 

Unfortunately,  however,  at  the  very  moment 
when  the  relations  between  the  superpowers 
are  finally  improving,  regional  conflicts  are  es- 
calating in  importance.  For  the  first  time  since 
the  Vietnam  war,  the  United  States  today 
stands  poised  to  go  to  war  in  the  Middle  East 
against  Iraq.  The  policies  of  the  cold  war  era 
are  ill-suited  given  the  new  politk^al  realities 
which  we  face  around  the  worid.  The  chal- 
lenge for  the  administration  and  the  Congress 
is  now  to  develop  strategies  and  policies 
which  respond  effectively  for  today's  realities. 

For  the  first  time  in  over  a  decade,  the 
United  States  is  hopefully  embarked  upon 
substantial  cuts  in  strategic  weapons  systems. 
If  war  can  be  avoided  in  most  regions  like  tf>e 
Persian  Gulf  region,  and  military  responsibil- 
ities shared  more  equitable  by  otfier  natk>ns, 
we  will  see  truly  significant  long-term  cuts  in 
military  outlays  over  the  next  5  to  10  years. 

While  I  would  prefer  more  decisive  reduc- 
tions in  many  of  the  cold  war  weapon  systems 
contained  in  this  defense  authorization  bill, 
nevertfieless,  I  believe  that  our  colleagues  on 
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the  Armed  Services  Commtttee  have  made  a 
good  effort  to  present  a  defense  bill  which 
makes  significant  reductions  In  many  of  the 
redundant  and  dated  weapons  systems  and 
clearly  set  Ck>ngress  and  our  policy  on  a 
course  toward  prudent  and  sound  long-term 
reductions  In  defense  spending. 

I  am  encouraged  that  the  Armed  Services 
Committee  under  the  leadership  of  Chairman 
,  Les  Aspin  has  recommended  terminating  fur- 
ther production  of  the  B-2  Stealth  bomber 
and  the  rail  garrison  MX  missile  system.  The 
exorbitant  cost  of  the  B-2  at  about  $860  mil- 
lion per  aircraft  and  the  fact  that  this  aircraft 
has  not  yet  been  fully  tested  or  demonstrated 
to  meet  its  promise  would  be  sufficient 
grounds  to  scale  back  this  program.  However, 
the  strongest  reason  for  canceling  the  B-2  is 
because  It  Is  now  a  plane  without  a  mission. 
My  colleagues  may  recall  that  this  aircraft  was 
orginlnally  proposed  as  the  necessary  tool  to 
penetrate  deep  into  Soviet  airspace  in  the 
event  of  a  United  States-Soviet  military  con- 
frontation. If  ever  needed,  certainly  today  such 
a  confrontation  appears  to  be  a  very  remote 
possibility.  Some  of  the  same  advocates  of 
the  B-2  now  have  changed  the  script  and 
mission  of  the  B-2  pointing  out  that  we  need 
this  plane  to  possibly  penetrate  Iraq  in  the 
event  of  a  war.  This  ignores  the  fact  that  the 
United  States  and  our  allies  have  assembled 
a  vast,  modern  arsenal  of  ships,  aircraft,  and 
missiles  which  are  more  than  a  match  for 
Iraq's  armaments  and  which  hopefully  I  pray 
will  not  need  to  be  demonstrated.  It's  appro- 
priate for  the  House  to  act  decisively  and  to 
support  the  committee's  recommendation  to 
terminate  the  B-2  Program. 

I  am  also  pleased  that  the  committee  has 
proposed  terminating  all  funds  for  procure- 
ment and  military  construction  for  the  rail  gar- 
rison MX  missile  system  beyond  tfie  purchase 
of  12  test  missiles.  The  bill  shifts  funding  to  a 
research  and  development  pool  on  interconti- 
nental ballistic  missiles  [ICBM's]. 

While  the  committee  bill  provides  for  a  sub- 
stantial reduction  in  funding  for  Xhe  strategic 
defense  Initiative  [SOI]  by  providing  $2.9  bil- 
lion rather  tfian  the  administration's  requested 
$4.7  billion,  nevertheless,  I  frankly  believe  that 
the  better  polk^y  would  be  to  terminate  the 
SDI  program.  In  my  view,  there  has  never 
been  a  realistic  possibility  of  SDI  fulfilling  the 
extravagant  promises  of  its  proponents  to  pro- 
vide a  leak-proof  umbrella  against  a  nuclear 
attack  against  the  United  States.  This  is  not 
simply  a  matter  of  personal  opinion  or  political 
expediency  but  is  a  matter  of  scientific  fact. 
That  is  why  I  support  the  Dellums  amendment 
to  terminate  the  SDI  program.  Alternatively,  I 
support  the  Bennett  Amendment  to  strike 
$600  million  in  funding  for  SDI  if  the  more  dra- 
matic change  in  policy  Is  not  possible  at  this 
time.  In  an  era  of  scarce  defense  dollars  and 
an  Increasing  Federal  budget  deficit,  we 
simply  cannot  afford  to  keep  pumping  billions 
of  dollars  into  this  exotic  and  highly  question- 
able SDI  system. 

Last  year,  I  opposed  the  administration's  re- 
quest to  terminate  funding  for  the  V-22 
Osprey  tilt-rotor  aircraft.  The  Armed  Services 
Committee  has  recommended  authorizing 
$303  million  for  the  V-22,  a  proposal  whk:h  I 
support.  The  V-22  represents  an  important 
breakthrough  in  aviation  technok>gy  and  is  im- 


portant both  militarily  and  commercially.  This 
dual  benefit  weighs  in  favor  of  continuing  this 
program  and  fits  well  with  the  fonward-looking 
needs  and  polrcy  of  the  U.S.  military  forces. 

Certainly  one  of  the  most  serious  conse- 
quences of  shrinking  defense  budgets  is  the 
dislocations  which  are  occurring  in  many  com- 
munities and  for  those  individuals  who  work  in 
the  defense  Industry.  In  the  Minneapolis/St. 
Paul  area,  many  workers,  particularly  in  the 
computer  industry,  have  lost  their  jobs  due  to 
defense  cutbacks  and  corporate  reorganiza- 
tions. Unisys  Corp.,  as  an  example,  has  laid 
off  thousands  of  workers  and  more  may  lose 
their  jobs  in  the  future,  as  well.  Minnesota 
Governor  Rudy  Perpich  has  had  the  foresight 
to  appoint  an  Economic  Conversion  Task 
Force  made  up  of  State  and  local  government 
officials  and  business  representatives  to  ex- 
plore our  State's  dependence  on  defense 
spending  and  how  dislocated  defense  workers 
may  be  affected. 

As  a  member  of  the  Banking  Subcommittee 
on  Economic  Stabilization,  I  have  been 
pleased  to  work  with  our  chair,  the  gentle- 
woman from  Ohio  [Ms.  Oakar],  who  deserves 
special  recognition  for  reporting  H.R.  3999  out 
of  the  Banking  Committee.  While  this  measure 
Is  not  on  the  floor  today,  I  strongly  support  the 
Mavroules  amendment  which  authorizes  $200 
million  in  funding  for  communities  which  are 
affected  by  defense  spending  cutbacks. 

The  Mavroules  amendment  makes  use  of 
the  existing  staictures  of  the  Economic  Devel- 
opment Administration  [EDA]  and  the  Job 
Training  Partnership  Program  [JTPA]  in  admin- 
istering aid  to  affected  communities  and  work- 
ers. One  of  my  concerns,  however,  is  that  cer- 
tain medium-sized  cities  with  diversified 
economies,  such  as  in  Minnesota's  Twin 
Cities  area,  may  suffer  from  a  series  of  sub- 
stantial defense  layoffs  over  a  period  of  years 
and  yet  not  be  eligible  for  assistance  under 
existing  EDA  and  JTPA  criteria.  I  hope  that 
these  agencies  and  the  Congress  will  be  able 
to  find  a  way  to  address  these  situations 
where  some  affected  workers  and  communi- 
ties are  falling  between  the  cracks  in  receiving 
necessary  assistance. 

Reshaping  the  U.S.  defense  and  military 
policies  and  programs  will  be  a  wrenching  ex- 
perience, but  will  be  necessary  if  we  are  to 
meet  our  responsibilities.  This  measure  today 
is  but  a  first  step,  Mr.  Chairman.  Let  us  take  It 
with  care  and  follow  through  In  the  months 
and  years  down  the  path  to  new  priorities  and 
goals  of  the  American  people  in  the  1 990's 

The  CHAIRMAN.  The  gentleman 
from  Alabama  [Mr.  Dickinson]  has 
one-half  minute  remaining. 

Mr.  DICKSON.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  under 
the  rule  for  general  debate  has  ex- 
pired. 

Pursuant  to  House  Resolution  457. 
the  amendment  in  the  nature  of  a  sub- 
stitute now  printed  in  the  bill  shall  be 
considered  as  an  original  bill  for  the 
purpose  of  an  amendment  under  the  5 
minute  rule  suid  is  considered  as  read. 
The  text  of  the  amendment  in  the 
nature  of  a  substitute  is  as  follows: 
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H.R.  4739 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTIO\  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National  De- 
fense Authorization  Act  for  Fiscal  Year 
1991". 

SEC.    t    OKGAMZATIOS    OF   ACT   I.VTO    DIVISIONS: 
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thorizations. 

(2)  Division  B— Military  Construction  Au- 
thorizations. 
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Sec.  322.  Eligibility  of  members  of  the 
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Sec.  504.  Continuation  of  enrollment  in 
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Sec.  511.  Veterans  recruitment  appoint- 
ments. 

Sec.  512.  Opportunity  for  certain  personnel 
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Sec.  5S2.  Meaning  of  the  term  "of/ice"  under 
section  2071  (bJ  of  title  18. 
United  States  Code. 
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TITLE  VI— COMPENSATION  AND  OTHER 
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Sec.  703.  Repeal  of  prohibition  on  payment 
for  services  of  pastoral  counsel- 
ors, family  and  child  counsel- 
ors, and  marital  counselors  as 
a  medical  expense. 
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QUISITION MANAGEMENT,  AND  RE- 
LATED MATTERS 

Part  A— Acquisition  Management 
Improvement 

Sec.  801.  Authority  governing  operation  of 
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Sec.  802.  Procedures  for  contract  solicita- 
tion and  evaluation. 

Sec.  803.  Additional  waiver  for  submission 
of  certified  cost  or  pricing 
data. 

Sec.  804.  Repeal  of  requirements  relating  to 
commercial  pricing  for  spare 
or  repair  parts. 

Sec.  805.  Competitive  alternative  source  re- 
quirement. 

Sec.  806.  Solicitation  area  policy  for  West 
Coast  Naval  Reserve  Force 
ships. 

Sec.  807.  Membership    on    Federal   Acquisi- 
tion Regulatory  Council. 
Part  B— Modifications  to  Existing  Law 

Sec.  811.  Clarification  of  small  business 
concerns  covered  by  section 
1207. 

Sec.  812.  Additional  prohibition  on  convict- 
ed individuals. 

Sec.  813.  Disclosure  requirement  relating  to 
subcontractors. 

Sec.  814.  Expansion  of  procurement  techni- 
cal assistance  program. 

Sec.  815.  Requirement  to  use  domestically 
manufactured  carbonyl  iron 
powders. 

Part  C— Provisions  Relating  to 

Whistleblo  wers 

Sec.  821.  Advisory    committee    on     mental 

health  evaluation  protections. 
Sec.  822.  Defense    contractor    requirements 
with  respect  to  employees  who 
communicate      with      Govern- 
ment officials. 

Part  D— Miscellaneous 

Sec.  831.  Equal  employment  opportunities 
relating  to  an  Army  contract 

Sec.  832.  Test  program  to  provide  for  the 
Department  of  Defense  to  pur- 
chase law  enforcement  equip- 
ment for  States. 

Sec.  833.  Department  of  Defense  ombuds- 
man for  foreign  signatories  of 
inter-governmental  memoran- 
dums of  agreement. 

Sec.  834.  Defense  industrial  base  for  textile 
and  apparel  products. 

Sec.  835.  Cost  savings  requirement  for  mul- 
tiyear  contracts. 
TITLE  IX-DEFENSE  ACQUISITION 
WORKFORCE 

Sec.  901.  Short  title. 

Sec.  902.  Management  policies. 
TITLE  X-DEPARTMENT  OF  DEFENSE 
ORGANIZATION  AND  MANAGEMENT 
Part  A— Financial  Management 

Sec.  1001.  Department  of  Defense. 

Sec.  1002.  Defense  Logistics  Agency. 

Sec.  1003.  Department  of  the  Army. 

Sec.  1004.  Department  of  the  Navy. 
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information  systems. 

Sec.  717.  Uniformed  services  treatment  fa- 
cilities. 

Sec  718.  Requirements  prior  to  termination 
of  medical  services  at  military 
medical  treatment  facilities. 


Sec.  1006.  Financial     Management     Audit 
Committees. 
Part  B— Contracting  Out 

Sec.  1011.  Continuation  of  authority  of  base 
commanders  over  contracting 
for  commercial  activities. 


Part  C— Professional  Military  Education 

Sec.  1021.  Preparation  of  budget  requests 
for  operation  of  professional 
military  education  schools. 

Sec  1022.  Authority  of  Naval  War  College 
to  confer  degree  of  master  of 
arts  in  national  security  and 
strategic  studies. 

Part  D— Miscellaneous 

Sec.  1031.  Establishment  of  Joint  Require- 
ments Oversight  Council. 

Sec.  1032.  National  military  strategy  re- 
ports. 

Sec.  1033.  Joint  staff 

Sec.  1034.  Authority  of  chiefs  of  reserve 
components. 

Sec.  1035.  Independent  boards  to  conduct 
investigations  of  major  inci- 
dents and  allegations  involving 
performance  of  the  Armed 
Forces. 

Sec.  1036.  Security  investigations. 

TITLE  XI-DEFENSE  REPORTS 
REDUCTION 

Sec.  1101.  Short  title. 

Part  A— Repeal  of  Existing  Report 
Requirements 

Sec.  nil.  Reports  required  by  title  10, 
United  States  Code. 

Sec.  1112.  Reports  required  by  annual  de- 
fense authorization  Acts. 

Sec.  1113.  Reports  required  by  other  Acts. 

Part  B— Modifications  to  Existing  Report 
Requirements  ' 

Sec.  1121.  Reports     required     by     title     10, 

United  States  Code. 
Sec.  1122.  Reports  required  by  annual  au- 
thorization Acts. 
Part  C— Report  Provisions  Previously 
Terminated  Under  Goldwater- Nichols  Act 

Sec.  1131.  Purpose. 

Sec.  1132.  Repeal  of  statutory  provisions 
terminated  by  Goldwater-Nich- 
ols  Act. 

Sec.  1133.  Restoration  of  certain  reporting 
requirements  of  title  10,  United 
States  Code,  terminated  by 
Goldwater-Nichols  Act 

Sec.  1134.  Repeal  of  Goldwater-Nichols   re- 
ports termination  section. 
Part  D— Clerical  Amendments 

Sec.  1141.  Clerical  amendments. 

TITLE  XII— ARMED  FORCES 
RETIREMENT  HOME 

Sec.  1201.  Short  title. 

Sec.  1202.  Authorization  of  appropriations 

for  the  United  States  Soldiers' 

and  Airmen 's  Home. 
Sec.  1203.  Definitions. 

Part  A— Establishment  AND  Operation  of 
Retirement  Home 

Sec.  1211.  Establishment     of     the     Armed 

Forces  Retirement  Home. 
Sec.  1212.  Residents  of  Retirernent  Home. 
Sec.  1213.  Services  provided  residents. 
Sec.  1214.  Fees  paid  by  residents. 
Sec.  1215.  Composition    and    operation    of 

Retirement  Home  Board- 
Sec.  1216.  Duties      of     Retirement      Home 

Board. 
Sec.  1217.  Directors,  Deputy  Directors,  and 

staff 
Sec.  1218.  Inspection  by  Inspector  General 

of  the  Department  of  Defense. 
Sec.  1219.  Retirement  Home  Trust  Fund. 
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Sec.  1220.  Disposition  of  effects  of  deceased 
persons;  unclaimed  property. 
Part  B— Transitional  Provisions 

Sec.  1231.  Transfer  of  trust  funds  relating  to 
the  Naval  Home  and  the  Sol- 
diers'-and  Airmen's  Home. 

Sec.  1232.  Repeal  of  provisions  relating  to 
the  Naval  Home  and  the 
United  States  Soldiers'  and  Air- 
men's Home. 

Sec.  1233.  Conforming  amendments. 
Part  C—Effective  Date 

Sec.  1241.  Effective  date. 
TITLE  XIll-GENERAL  PROVISIONS 
Part  A— Financial  and  Budget  Matters 

Sec.  1301.  Transfer  authority. 

Sec.  1302.  Limitation  on  use  by  Department 
of  Defense  of  expired  appro- 
priations. 

Sec.  1303.  Audit  of  M  accounts. 

Sec.  1304.  Clarification  of  requirement  for 
submission  of  annual  mul- 
tiyear  defense  plan. 

Sec.  1305.  Full    life-cycle    cost    injormation 
for  all  major  defense  acquisi- 
tion programs. 
Part  B—Na  val  Vessels  and  Shipyards 

Sec.  1321.  Procurement  limitations  with  re- 
spect to  certain  equipment  for 
naval  vessels. 

Sec.  1322.  Prohibition  of  certain  limitations 
on  contracting  with  private 
ship  repair  firms. 

Sec.  1323.  Report  on  use  of  Mayport  Naval 
Station  and  San  Diego  Naval 
Station  as  homeports  for  nucle- 
ar aircraft  carriers. 

Sec.  1324.  Fast  sealift  program. 

Sec.  1325.  Procurement  of  defense  articles 
from  naval  shipyards  and 
army  and  naval  aviation 
depots. 

Part  C— Codification  of  Certain  Provisions 
OF  Law  and  Technical  Amendments 

Sec.  1331.  Restatement  in  title  10,  United 
States  Code,  of  selected  perma- 
nent law  provisions. 

Sec.  1332.  Codification  of  certain  recurring 
provisions  of  annual  defense 
appropriations  Acts. 

Sec.  1333.  Technical  and  clerical  amend- 
ments. 

Part  D— Miscellaneous 

Sec.  1341.  Extension  of  deadline  for  Nation- 
al Test  Center  instrumenta- 
tion. 

Sec.  1342.  Clarification  of  procedures  for 
review  of  certain  vessel  trans- 
fers. 

Sec.  1343.  Authority  to  reimburse  North 
American  Van  Lines  for  cer- 
tain damages  caused  during 
operation  Just  Cause. 

Sec.  1344.  Overseas  workload  program. 

Sec.  1345.  Designation  of  the  Colonel 
Thomas  Hawkins  Johnson  Vis- 
iting Scholar  Program,  Lecture 
Series,  and  Science  Laboratory. 
DIVISION  B— MILITARY  CONSTRUCTION 
AUTHORIZATIONS 

Sec.  2001.  Short  title. 

TITLE  XXI— ARMY 

Sec.  2101.  Authorized  Army  construction 
and  land  acquisition  projects 
inside  the  United  States. 

Sec  2102.  Family  housing. 


Sec.  2103.  Improvements  to  military  family 
hou.sing  units  inside  the  United 
States. 

Sec.  2104.  Authorization  of  appropriations. 
Army. 

Sec.  2105.  Restriction  of  authority  to  carry 
out  certain  military  construc- 
tion projects  outside  the  United 
States. 

Sec.  2106.  Ammunition  demilitarization  fa- 
cility, Tooele  Army  Depot, 
Utah. 

TITLE  XXII— NA  VY 

Sec.  2201.  Authorized  Navy  construction 
and  land  acquisition  projects. 

Sec.  2202.  Family  housing. 

Sec.  2203.  Improvements  to  military  family 
housing  units  inside  the  United 
States. 

Sec.  2204.  Defense  access  roads. 

Sec.  2205.  Authorization  of  appropriations. 
Navy. 

Sec.  2206.  Restriction  of  authority  to  carry 
out  certain  military  construc- 
tion projects  outside  the  United 
States.  i 

TITLE  XXIII-AIR  FORCE 

Sec.  2301.  Authorized  Air  Force  construc- 
tion and  land  acquisition 
projects. 

Sec.  2302.  Family  housing. 

Sec.  2303.  Improvement  to  military  family 
housing  units  inside  the  United 
States. 

Sec.  2304.  Authorization  of  appropriations, 
Air  Force. 

Sec.  2305.  Authorization  of  a  facility. 

Sec.  2306.  Restriction  of  authority  to  carry 
out  certain  military  construc- 
tion projects. 

Sec.  2307.  Mandate  to  carry  out  recommen- 
dations of  the  Base  Closure 
Commission. 

Sec.  2308.  Designation  of  installation. 

Sec.  2309.  Restriction  on  relocation  or  re- 
alignment at  Tonopah  Re- 
search Site.  Nevada. 

TITLE  XXIV-DEFENSE  AGENCIES 

Sec.  2401.  Authorized  defense  agencies  con- 
struction and  land  acquisition 
,    projects. 

Sec.  2402.  '^Improvements  to  military  family 
housing  units. 

Sec.  2403.  Conforming  storage  facilities. 

Sec.  2404.  Authorization  of  appropriations. 
Defense  Agencies. 

Sec.  2405.  Medical  facility,  Nellis  Air  Force 
Base,  Nevada. 

Sec.  2406.  Restriction  of  authority  to  carry 
out  certain  military  construc- 
tion projects  outside  the  United 
States. 

TITLE  XX  V—NOR  TH  A  TLA  NTIC  TREATY 
ORGANIZATION  INFRASTRUCTURE 

Sec.  2501.  Authorized  NATO  construction 
and  land  acquisition  projects. 

Sec.  25C2.  Authorization  of  appropriations, 
NATO. 
TITLE  XXVI— GUARD  AND  RESERVE 
FORCES  FACILITIES 

Sec.  2601.  Authorized  Guard  and  Reserve 
construction  and  land  acquisi- 
tion projects. 

TITLE  XXVII-EXPIRATION  AND  EX- 
TENSION OF  AUTHORIZATIONS;  EF- 
FECTIVE DATE 

Sec.  2701.  Expiration  of  authorizations. 
Sec.  2702.  Effective  dates. 


Sec.  2703.  Extension  of  1989  authorizations. 

TITLE  XXVIII— GENERAL  PROVISIONS 

Part  A— Construction,  Improvements,  Leas- 
ing, AND  Utilization  of  Military  Installa- 
tions AND  Facilities 

Sec.  2801.  Dual  basing. 

Sec.  2802.  Prohibition  on  construction  at 
Crotone,  Italy. 

Sec.  2803.  Restrictions  on  leasing  in  the  na- 
tional capital  regiOTL 

Sec.  2804.  Improvements  to  military  family 
housing  projects. 

Sec.  2805.  Sense  of  Congress  concerning  a 
military  construction  morato- 
rium. 

Part  B—Land  Transactions 

Sec.  2811.  Land  conveyance,  Redstone  Arse- 
nal, Alabama, 

Sec.  2812.  Land  conveyance.  Naval  Weap- 
ons Station,  Concord,  Califor- 
nia. 

Sec.  2813.  Lease  at  Hunters  Point  Naval 
Shipyard,  San  Francisco,  Cali- 
fornia. 

Sec.  2814.  Land  conveyance,  Eglin  Air  Force 

Base,  Florida- 
Sec.  2815.  Land  conveyance.  Naval  Air  Sta- 
tion, Jacksonville,  Florida. 

Sec.  2816.  Land  exchange.  Fort  Benning, 
Georgia 

Sec.  2817.  Land  conveyance,  Robins  Air 
Force  Base,  Georgia, 

Sec.  2818.  Land  conveyance.  South  Bend, 
Indiana. 

Sec.  2819.  Land  exchange,  Lexington  Park, 
Maryland, 

Sec.  2820.  Release  of  reversionary  interest, 
Berrien  County,  Michigan, 

Sec.  2821.  Exchange  of  interests.  Camp 
Withycombe,  Oregon. 

Sec.  2822.  Land  transfer,  Arlington,  Virgin- 
ia, 

Sec.  2823.  Easement        conveyance.        Fort 
Lawton,  Seattle,  Washington. 
Part  C— Provisions  Relating  to  Base 
Closures  and  Reaugnments 

Sec.  2831.  Closures  and  realignments  of 
military  installations. 

Sec.  2832.  Sense  of  Congress  concerning  the 
residual  value  of  improvements 
made  by  the  Department  of  De- 
fense at  military  installations 
outside  the  United  States. 

Sec.  2833.  Restriction  on  funding  for  envi- 
ronmental restoration  by  the 
Department  of  Defense  at  cer- 
tain military  installations  out- 
side the  United  States. 

Sec.  2834.  Funding  for  environinental  resto- 
ration at  military  installations 
scheduled  for  closure. 

Sec.  2835.  Community  preference  consider- 
ation in  closure  and   realign- 
ment of  military  installations. 
Part  D— Miscellaneous  Provisions 

Sec.  2841.  Impact  assistance  for  Whiteman 
Air  Force  Base. 

Sec.  2842.  Modification  of  height  restriction 
in  avigation  easement 

Sec.  2843.  Henderson  Hall,  Arlington,  Vir- 
ginia. 

Sec.  2844.  Lease-purchase  of  facility  for  uni- 
formed services  university  of 
the  health  sciences. 

Sec.  2845.  Sale  of  aggregate.  Naval  Air  Sta- 
tion, Miramar,  California. 
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DIVISION  C— OTHER  NA  TIONAL  DEFESSE 
AirrUORIZATIOSS 
TITLE  XXXl-DEPARTMENT  OF 

ENERGY   NATIONAL,    SECURITY  PRO- 
GRAMS 

Part  A— National  Security  Programs 

A  UTHORIZA  TIONS 

Sec.  3101.  Operating  expenses. 

Sec.  3102.  Plant  and  capital  equipment 

Sec.  3103.  Environmental    restoration    and 

waste  management. 
Sec.  3104.  Funding  limitations. 

Part  B— Recurring  General  Provisions 
Sec.  3121.  Reprogramming. 
Sec.  3122.  Limits  on  general  plant  projects. 
Sec.  3123.  Limits  on  construction  projects. 
Sec.  3124.  Fund  transfer  authority. 
Sec.  3125.  Authority        for        construction 

design. 
Sec.  3126.  Authority    for    emergency     con- 
struction design. 
Sec.  3127.  Funds  available  for  all  national 
security  programs   of  the   De- 
partment of  Energy. 
Sec.  3128.  Availability  of  funds. 

Part  C— Miscellaneous  Provisions 
Sec.  3131.  Extension   of  authority   to   loan 
personnel  and  facilities  to  com- 
munity development  organiza- 
tions   near    Hanjord    Reserva- 
tion. 
Sec.  3132.  Report  on  environmental  restora- 
tion expenditures. 
Part  D— International  Fissile  Material  and 

Warhead  Control 
Sec.  3141.  Short  title. 
Sec.  3142.  Findings     and     declaration     of 

policy. 
Sec.  3143.  Bilateral  moratorium  on  produc- 
tion of  Plutonium  and  highly 
enriched  uranium  for  nuclear 
weapons  and  disposal  of  nucle- 
ar stockpiles. 
Sec.  3144.  Report     on      verification      tech- 
niques. 
Sec.  3145.  Development  and  demonstration 
of  means  for  warhead  disman- 
tlement verification. 
Sec.  3146.  Production  of  tritium. 
TITLE  XXXII-DEFENSE  NUCLEAR   FA- 
CILITIES SAFETY  BOARD  AUTHORIZA- 
TION 

Sec.  3201.  Authorization. 

TITLE  XXXIII-NATIONAL  DEFENSE 
STOCKPILE 
Sec.  3301.  Authority  to  barter  material  in 
the  National  Defense  Stockpile 
to  finance  the  upgrading,  refin- 
ing, or  processing  of  stockpile 
material 

TITLE  XXXIV-CIVIL  DEFENSE 
Sec.  3401.  Authorization  of  appropriations. 

SEC.  X  CONGRESSIONAL  DEFE.\SE  COMMITTEES  DE- 
FINED. 

For  purposes  of  this  Act,  the  term  ''con- 
gressional  defense  committees"  means  the 
Committees  on  Armed  Services  and  the 
Committees  on  Appropriations  of  the  Senate 
and  House  of  Representatives. 

DIVISION  A— DEPARTMENT  OF  DEFENSE 

AUTHORIZATIONS 

TITLE  I— PROCUREMENT 

Part  A— Funding  Authorizations 

SEC.  101.  ARMY. 

<al  AiRCRAfT.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  year  1991 


for  procurement  of  aircraft  for  the  Army  in 
the  amount  of  Sl.493.683,000.  of  which 
$561,795,000  is  for  modification  of  aircraft 

(b)  Missiles.— Funds  are  hereby  authorized 
to  be  appropriated  for  fiscal  year  1991  for 
procurement  of  missiles  for  the  Army  in  the 
amount  of  $1,966,345,000,  of  which 
$135,374,000  is  for  modification  of  missiles. 

(c)  Weapons  and  Tracked  Combat  Vehi- 
cles.—Funds  are  hereby  authorized  to  be  ap- 
propriated for  fiscal  year  1991  for  procure- 
ment of  weapons  and  tracked  combat  vehi- 
cles for  the  Army  in  the  amount  of 
$1,928,423,000. 

(d)  Ammunition.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  year  1991 
for  procurement  of  ammunition  for  the 
Army  in  the  amount  of  $1,324,171,000. 

le)  Other  Procurement.— Funds  are 
hereby  authorized  to  be  appropriated  for 
fiscal  year  1991  for  other  procurement  for 
the  Army  in  the  amount  of  $2,781,799,000.  of 
which— 

(1)  $692,872,000  is  for  tactical  and  support 
vehicles; 

12)  $1,275,365,000  is  for  communications 
and  electronics  equipment;  and 

(3)  $813,562,000  is  for  other  support  equip- 
ment 

SEC.  Itt  \A  Vr  and  M arise  CORPS. 

(a)  Aircraft.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  year  1991 
for  procurement  of  aircraft  for  the  Navy  in 
the  amount  of  $9,013,350,000. 

(b)  Weapons.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  year  1991 
for  procurement  of  weapons  (including  mis- 
siles and  torpedoes/  for  the  Navy  in  the 
amount  of  $5,376,097,000.  Amounts  author- 
ized under  the  preceding  sentence  are  avail- 
able as  follows: 

11)  For  missile  programs  other  than  ballis- 
tic missile  programs,  $2,657,160,000. 

(2)  For  torpedo  programs,  $841,318,000  as 
follows: 

MK-48      torpedo      program. 
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.PlS?^^    the 
$350,2^1,000. 

For      the 
$328,266,000. 

For  the  ASW  target  program,  $26,409,000. 

For  the  ASROC  program,  $20,156. 000. 

For  the  modification  of  torpedoes  and  re- 
lated equipment  $27,836,000. 

For  the  torpedo  support  equipment  pro- 
gram^ $55,278,000. 

For  the  antisubmarine  warfare  range  sup- 
port program,  $24,382,000. 

For  the  destination  transportation 
program,  $8,700,000. 

(3)  For  other  weapons,  $202,146,000.  of 
which— 

(A)  $61,958,000  is  for  the  MK-15  close-in 
weapon  system;  and 

IB)  $81,292,000  is  for  the  close-in  weapon 
system  modification  program. 

(4)  For  other  ordnance,  $266,263,000. 

(5)  For  spares  and  repair  parts, 
$69,209,000. 

fc)  Shipbuilding  and  Conversion.— Funds 
are  hereby  authorized  to  be  appropriated  for 
fiscal  year  1991  for  shipbuilding  and  conver- 
sion for  the  Navy  in  the  amount  of 
$8,824,600,000.  Amounts  authorized  under 
the  preceding  sentence  are  available  as  fol- 
lows: 

For  the  Trident  submarine  program, 
$1,145,629,000. 

For  the  SSN-21  nuclear  attack  submarine 
program,  $2,106,000,000. 

For  the  aircraft  carrier  service  life  exten- 
sion program  (SLEP),  $113,068,000. 

For  the  DDG-51  guided  missile  destroyer 
program,  $3,570,003,000. 


For  the  LHD-1  amphibious  assault  ship 
program,  $959,800,000. 

For  the  LSD-41  cargo  variant  program, 
$240,000,000. 

For  the  oceanographic  research  ship  pro- 
gram, $43,100,000. 

For  service  craft  and  landing  craft 
$37,700,000. 

For  the  landing  craft  air  cushion  (LCACJ 
program^  $267,900,000. 

For  outfitting  and  post  delivery, 
$335,600,000. 

For  first  destination  transportation 
$5,800,000. 

(d)  Other  Procurement,  Navy.—(1)  Funds 
are  hereby  authorized  to  be  appropriated  for 
fiscal  year  1991  for  other  procurement  for 
the  Navy  in  the  amount  of  $5,483,626,000. 
Amounts  authorized  under  the  preceding 
sentence  are  available  for  certain  programs 
as  follows: 

(A)  For  the  ship  support  equipment  pro- 
gram, $1,214,555,000. 

(B)  For  the  communications  and  electron- 
ics equipment  program,  $1,800,611,000. 

(C)  For  aviation  support  equipment, 
$283,787,000. 

(D)  For  the  ordnance  support  equipment 
program,  $544,836,000. 

(E)  For  civil  engineering  support  equip- 
ment $81,658,000. 

(F)  For  supply  support  equipment 
$294,760,000. 

IG)  For  personnel  and  command  support 
equipment  $790,141,000. 

(H)  For  spares  and  repair  parts, 
$473,278,000. 

12)  Of  the  funds  appropriated  pursuant  to 
this  subsectioru  $10,000,000  shall  be  avail- 
able for  acquisition  of  AN/SQQ-Tl  Onboard 
ASW  Trainers. 

le)  Marine  Corps.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1991  for  procurement  for  the  Marine  Corps 
in  the  amount  of  $778,279,000. 

SEC.  Its.  AIR  FORCE. 

(a)  Aircraft.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  year  1991 
for  procurement  of  aircraft  for  the  Air  Force 
in  the  amount  of  $7,245,375,000,  of  which 
$1,141,751,000  is  available  for  modification 
of  aircraft 

lb)  Missiles.— Funds  are  hereby  authorized 
to  be  appropriated  for  fiscal  year  1991  for 
procurement  of  missiles  for  the  Air  Force  in 
the  amount  of  $5,569,848,000,  of  which 
$111,273,000  is  available  for  modification  of 
missiles. 

Ic)  Other  Procurement.— Funds  are 
hereby  authorized  to  be  appropriated  for 
fiscal  year  1991  for  other  procurement  for 
the  Air  Force  in  the  amount  of 
$7.996,897, 000.  of  which— 

ID  $379,044,000  is  for  munitions  and  asso- 
ciated support  equipment' 

12)  $133,563,000  is  for  vehicular  equip- 
ment; 

13)  $1,586,742,000  is  for  electronics  and 
telecommunications  equipment'  and 

14)  $5,897,520,000  is  for  other  base  mainte- 
nance and  support  equipment 

SEC.  I»4.  DEFENSE  AGENCIES 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1991  for  procurement 
for  the  Defense  Agencies  in  the  amount  of 
$1,853,514,000. 

SEC.  Its.  RESERVE  COMPONENTS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1991  for  procurement 
of  aircraft  vehicles,  communications  equip- 
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ment, and  other  equipment  for  the  reserve 
components  of  the  Armed  Forces  as  follows: 

flJ  For  the  Army  National  Guard, 
$269,900,000. 

(2)  For  the  Air  National  Guard, 
f  258,000,000. 

(3J  For  the  Army  Reserve,  Sill, 100,000. 

(4)  For  the  Navy  Reserve,  $490,000,000. 

IS)  For  the  Air  Force  Reserve,  $206,100,000. 

(6)  For  the  Marine  Corps  Reserve, 
$255,000,000. 

SEC.  Itt.  CHEMICAL  DEMIUTARIZATION PROGRAM. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1991  for  the  destruc- 
tion of  lethal  chemical  weapons  in  accord- 
ance with  section  1412  of  the  Department  of 
Defense  Authorization  Act,  1986  (Public 
Law  99-145;  99  Stat  747)  in  the  amount  of 
$377,300,000. 
SEC  107.  MVLTIYEAR  ACTHORIZATIONS 

The  Secretary  of  the  military  department 
concerned  may  use  funds  appropriated  for 
fiscal  year  1991  to  enter  into  multiyear  pro- 
curement contracts  in  accordance  with  sec- 
tion 2306(h)  of  title  10.  United  States  Code 
for  the  following  programs: 

(1)  Army.— For  the  Department  of  the 
Army: 

(A)  UH-60L  Helicopter  Program. 

(B)  Pedestal-Mounted  Stinger  (Avenger) 
Program. 

(C)  Family  of  Medium  Trucks. 

(2)  Air  Force.— For  the  Department  of  the 
Air  Force,  the  GPS  Navstar  SaUUite  Pro- 
gram. 

SEC  Its.  REPEAL  OF  PRIOR  MILESTONE  AUTHORIZA- 
TIONS. 

(a)  Procurement  PRoanAMs.-Section  106 
of  the  National  Defense  Authorization  Act 
for  FUcal  Years  1988  and  1989  (Public  Law 
100-180;  101  Stat  1034)  is  repeaUd. 

(b)  RDT&E  PROORAMS.—Section  216  of 
such  Act  (101  Stat  1051)  is  repealed. 

SEC.  Itt.  PROHIBITION  OF  OBLIGATION  OF  ADVANCE 
PROCUREMENT  FVNDS  PENDING  SUB- 
MISSION TO  CONGRESS  OF  MULTIYEAR 
DEFENSE  PLAN  AS  REQUIRED  BY  LA  W. 

Funds  appropriated  for  the  Department  of 
Defense  for  fiscal  year  1991  for  procurement 
may  not  be  obligated  for  advance  procure- 
ment until  30  days  after  the  date  on  which 
the  Secretary  of  Defense  submits  to  Congress 
the  multiyear  defense  program  (including 
associated  annexes)  covering  fiscal  years  be- 
ginning with  fiscal  year  1992  required  (by 
section  114a  of  title  10,  United  StaUs  Code) 
to  be  submitted  to  Congress  in  conjunction 
with  the  President's  budget  for  fiscal  year 
1992.  The  Secretary  shall  ensure  that  such  a 
multiyear  defense  program  as  submitted  to 
Congress  meets  the  requirements  for  consist- 
ency with  the  President's  budget  set  forth  in 
subsection  (b)  of  section  114a  of  such  title. 
Part  B—B-2  Aircraft  Program 

SEC.  III.  TERMINATION  OF  NEW  PRODUCTION  OF  B-Z 
AIRCRAFT. 

(a)  Production  Termination.— Funds  ap- 
propriated for  the  Department  of  Defense  for 
fiscal  years  ajter  fiscal  year  1990  may  not  be 
obligated  or  expended  to  commence  produc- 
tion of  any  B-2  aircraft 

(b)  Authorized  Scope  of  B-2  Program.- 
Amounts  appropriated  for  the  Department 
of  Defense  may  be  expended  for  the  B-2  air- 
craft program  only— 

(1)  for  the  completion  of  production  of 
those  B-2  aircraft  for  which  production  was 
commenced  with  funds  appropriated  for  a 
fiscal  year  before  fiscal  year  1991;  and 

(2)  for  research,  development  test  and 
evaluation,  including  flight  testing. 

(c)  Preservation  of  Facilities.— The  Secre- 
tary of  Defense  shall  preserve  the  production 


23825 


facilities  and  the  tooling  for  production  of 
B-2  aircraft  so  as  to  nCaintain  a  production 
option  for  such  aircraft  for  the  future. 
Part  C— Other  Strategic  Programs 

SEC.  III.  DS  MISSILE  PROGRAM. 

Funds  appropriated  for  fiscal  year  1991 
pursuant  to  this  Act  may  not  be  obligated 
for  the  D-S  missile  program  until  each  of  the 
following  has  occurred: 

(1)  The  advisory  panel  on  nuclear  weap- 
ons safety  established  by  the  Committee  on 
Armed  Services  of  the  House  of  Representa- 
tives has  submitted  its  report  to  the  commit- 
tee and  a  period  of  30  days  has  passed  after 
the  report  is  received. 

(2)  The  Secretary  of  Defense  has  reported 
to  the  congressional  defense  committees  that 
a  determination  has  been  made  to  resume 
operations  at  the  Department  of  Energy 
Rocky  Flats  Plant  Goldin,  Colorado. 

SEC.  122.  SRAM  II  MISSILE  PROGRAM. 

None  of  the  funds  appropriated  for  fiscal 
year  1991  for  procurement  for  the  Air  Force 
may  be  obligated  for  the  SRAM  U  missile 
program  (including  work  on  the  integration 
of  the  SRAM  II  on  the  B-IB  bomber)  until 
the  Secretary  of  Defense  certifies  to  the  con- 
gressional defense  committees  that  develop- 
ment flight  tests  for  that  missile  demon- 
strate that  the  missile  (including  the  rocket 
motor  propellant)  meets  the  established  per- 
formance criteria. 

SEC.  I2S.  GROUND-WAVE  EMERGENCY  NETWORK. 

None  of  the  funds  appropriated  pursuant 
to  this  or  any  other  Act  may  be  obligated  or 
expended  for  the  Ground-Wave  Emergency 
Network  (GWEN)  System  until— 

(1)  the  Secretary  of  Defense  provides  for 
the  conduct  of  an  independent  study  of  such 
system  on  the  health  effects  and  environ- 
mental  impact  of  the  system  on  surrounding 
local  jurisdictions;  and 

(2)  a  report  containing  the  results  of  sux:h 
study,  together  with  the  Secretary's  com- 
ments and  recommendations  concerning  the 
report  has  been  submitted  to  the  congres- 
sional defense  committees  and  a  period  of  15 
days  has  elapsed  after  the  report  is  received. 

SEC.  124.  B-IB  AIRCRAFT  PROGRAM. 

Section  121(e)(3)(C)  of  Public  Law  101-18f 
(103  Stat  1380)  U  amended  by  striking  out 
"in  the  late  1990s"  and  inserting  in  lieu 
thereof  "in  2010". 

Part  D—Army  Programs 

SEC.  I4L  ADATS  MISSILE  SYSTEM. 

The  Secretary  of  the  Army  may  not  obli- 
gate any  funds  after  the  date  of  the  enact- 
ment of  this  Act  for  a  payment  under  the 
ADATS  air  defense  program  for  contractor 
corrections  of  system  reliability,  availabil- 
ity, and  maintainability  (RAM)  deficiencies 
to  meet  original  program  specifications  for 
the  system. 

SEC  142.  M-I  ABRAMS  TANK  RETROFIT  PROGRAM. 

The  Secretary  of  the  Army  may  not  obli- 
gate any  amount  in  long-lead  funds  for  a 
program  to  modify  existing  M-1  tanks  to  the 
Ml  A  2  configuration  until— 

(1)  the  Secretary  certifies  to  the  congres- 
sional defense  committees— 

(A)  that  development  and  operational  t^sts 
for  the  MIA 2  tank  have  been  successfully 
completed;  and 

(B)  that  the  Ml  A  2  tank  has  been  type  clas- 
sified as  standard  equipment'  and 

(2)  the  Secretary  submits  to  those  commit- 
tees a  report  describing  an  acquisition  plan 
for  upgrading  all  M-1  tanks  in  the  current 
inventory  to  the  new  configuration. 


SEC    143.   ARMY  HIGH  MELT  EXPLOSIVES  PROPEL- 
LANT  PLANT. 

The  amount  spent  to  complete  the  design 
of  the  plant  at  Longhom  Army  Ammunition 
Plant  Texas,  for  the  Army  High  Melt  Explo- 
sives Propellant  program  may  not  exceed 
$13,000,000.  The  Secretary  of  the  Army  shaU 
obligate  such  sums  as  necessary,  up  to 
$13,000,000.  on  the  completion  of  the  design 
of  such  plant  from  amounts  appropriated 
for  fiscal  year  1991  for  procurement  of  am- 
munition for  the  Army. 

Part  E— Navy  and  Marine  Corps  Programs 

SEC  ISI.  PROCUREMENT  OF  AHIP  SCOUT  HELICOP- 
TERS FOR  MARINE  CORPS  RESERVE. 

Section  133  of  Public  Law  101-189  (103 
Stat  1383)  does  not  prohibit  procurement  of 
AHIP  Scout  aircraft  for  the  Marine  Corps 
Reserve,  and  this  section  supersedes  such 
section  133  to  the  extent  necessary  to  permit 
the  Secretary  of  the  Navy  to  carry  out  pro- 
curement of  such  aircraft  for  the  Manne 
Corps  Reserve. 

SEC.  IS2.  SUSPE.VSION  OF  EQUIPMENT  TRANSFER 

(a)  Suspension.— The  Secretary  of  the  Navy 
may  not  carry  out  the  proposed  transfer  of 
equipment  described  in  subsection  (b)  until 
the  Secretary  of  Defense  submits  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  a  report  providing 
an  in-depth  review  of  the  effect  of  such 
transfer  and  consideration  of  all  options  to 
such  transfer.  The  report  shall  address  each 
of  the  matters  referred  to  in  the  letter  dated 
July  20.  1990.  from  the  Chairman  of  the 
Committee  on  Armed  Services  of  the  House 
of  Representatives  to  the  Secretary  of  De- 
fense with  respect  to  such  transfer. 

(b)  Transfer  Described.— Subsection  (a) 
applies  with  respect  to  the  proposed  transfer 
of  on  L-IOOOA  x-ray  unit  used  for  inspec- 
tions of  Trident  Titan,  Delta  II,  and  SRAM 
missile  motor  nozzles  from  a  contractor  fa- 
cility in  Pueblo,  Colorado,  to  a  contractor 
facility  in  San  Leandro,  California. 

Part  F—Nonstrategic  Air  Force  Programs 
sec.  isi.  tacit  rainbow  program. 

The  Secretary  of  the  Air  Force  may  not  ob- 
ligate any  funds  to  establish  a  second  source 
for  procurement  of  the  TACIT  Rainbow 
system  until  the  Secretary  submits  to  the 
congressional  defense  committees  a  report 
describing  total  program  quantities  to  be 
procured  and  the  cost  effectiveness  of  pro- 
ceeding with  two  sources  of  production. 

SEC.   Itt.  CHEMICAL-BIOLOGICAL  COLLECTIVE  PRO- 
TECTION SYSTEMS. 

(a)  Termination  of  Procurement  of  Sur- 
vivABLE  Collective  Protection  System.— 
After  the  date  of  the  enactment  of  this  Act 
no  funds  may  be  obligated  for  procurement 
of  the  Survivable  Collective  Protection 
System. 

(b)  Limitation  on  Procurement  of  Trans- 
portable Collective  Protection  System.— 
None  of  the  funds  appropriated  pursuant  to 
this  Act  may  be  obligated  for  procurement  of 
the  Transportable  Collective  Protection 
System  until  the  Secretary  of  Defense  sub- 
mits to  the  congressional  defense  commit- 
tees a  report  setting  forth— 

(1)  the  overall  requirements  for  the  pro- 
gram; 

(2)  the  rationale  for  the  program  in  light 
of  the  chemical  weapons  arms  control  agree- 
ment between  the  United  States  and  the 
Soviet  Union  and  the  efforts  to  achieve  a 
multilateral  ban  on  all  chemical  loeapons; 

(3)  the  anticipated  distribution  of  assets 
to  be  procured  under  the  program,  shown  by 
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geographic  region  and  by  military  forces: 
and 
(4)  total  program  costs. 

SEC.  lU.  C-17  AIRCRAFT  PROGRAM. 

The  Secretary  of  the  Air  Force  may  not  ob- 
ligate any  funds  appropriated  pursuant  to 
section  103  for  procurement  of  the  C-17  air- 
craft (other  than  funds  for  advance  procure- 
ment for  fiscal  year  1992)  until  the  Secretary 
of  Defense  certifies  to  the  congressional  de- 
fense committees  that  a  production  C-17 
aircraft  has  successfully  completed  its  first 
flight  After  such  certification,  the  Secretary 
of  the  Air  Force  shall  seek  authority  to  obli- 
gate funds  for  procurement  for  the  fiscal- 
year  1991  program  of  such  aircraft  in  ac- 
cordance with  established  congressional  re- 
programming  procedures. 

Part  Cr— Chemical  Munitions 

SSC  m.  ANSVAL  REPORT  ON  SAFETY  OF  CHEMICAL 
WEAPONS  STOCKPILE. 

(a)  Additional  Items  for  Annual  Report 
ON  Chemical  Weapons  Demilitarization  Pro- 
ORAM.— Subsection  lg)(3)  of  section  1412  of 
Public  Law  99-145  (50  U.S.C.  1521)  is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (A); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu 
thereof  ";  and  ";  and 

(3)  by  adding  at  the  end  the  following: 
"(C)  an  assessment  of  the  safety  status  and 

the  integrity  of  the  stockpile  of  lethal  chemi- 
cal agents  and  munitions  subject  to  this  sec- 
tion, including— 

"(i)  an  estimate  on  how  much  longer  that 
stockpile  can  continue  to  be  stored  safely: 

"(ii)  a  site-by-site  assessment  of  the  safety 
of  those  agents  and  munitions:  and 

"(Hi)  a  description  of  the  steps  taken  (to 
the  date  of  the  report)  to  monitor  the  safety 
status  of  the  stockpile  and  to  mitigate  any 
further  deterioration  of  that  status. ". 

(b)  Technical  Amendments.— SubsectioTis 
■  (a)(1)  and  (h)(1)  of  such  section  are  amend- 
ed by  striking  out  "the  date  of  the  enactment 
of  this  Act"  and  inserting  in  lieu  thereof 
"November  8,  1985". 

SEC  I7t  FVNDINC  CURIFICATION  FOR  CHEMICAL 
WEAPONS  STOCKPILE  DISPOSAL  PRO- 
GRAM. 

Subsection  (c)  of  section  1412  of  Public 
Law  99-145  (SO  U.S.C.  1521)  is  amended  by 
adding  at  the  end  the  following  paragraph: 

"(3)  In  order  to  carry  out  subparagraph 
(A)  of  paragraph  (1),  the  Secretary  may 
make  grants  to  State  and  local  governments 
(either  direcUy  or  through  the  Federal  Emer- 
gency Management  Agency)  to  assUt  those 
governments  in  carrying  out  functions  relat- 
ing to  emergency  preparedness  and  response 
in  connection  with  the  dUposal  of  the  Uthal 
chemical  agents  and  munitions  referred  to 
in  subsection  (a).  Funds  available  to  the  De- 
partment of  Defense  for  the  purpose  of  car- 
rying out  this  section  may  be  used  for  such 
grants. ". 

SEC.  I7X  CHEMICAL  WEAPONS  STOCKPILE  SAFETY 
CONTINGENCY  PLAN. 

(a)  Development  op  Plan. -The  Secretary 
of  Defense  shall  develop  a  plan  setting  forth 
the  steps  the  Department  of  Defense  would 
take  if  the  chemical  weapons  stockpile  of  the 
United  States  began  an  accelerated  rate  of 
deterioration  (or  experienced  any  other 
event  which  called  into  question  iU  contin- 
ued safe  storage)  before  a  comprehensive 
full-scale  chemical  weapons  dUposal  capa- 
bUity  is  developed.  The  plan  shall  address— 

(1)  the  schedule  that  would  have  to  be  fol- 
lowed to  put  the  plan  into  effect; 


(2)  the  level  of  funding  that  would  be  re- 
quired to  put  the  plan  into  effect; 

(3)  the  equipment  and  other  resources  that 
would  be  required  to  put  the  plan  into  effect; 
and 

(4)  an  assessment  of  how  quickly  the  plan 
could  be  placed  into  effect  in  the  event  of  an 
emergency. 

(b)  Updates.— The  Secretary  shall  periodi- 
cally update  the  plan  developed  pursuant  to 
subsection  (a)  as  needed. 

(c)  Submission  to  CoNOHESS.-The  Secre- 
tary shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  a  copy  of  the  plan  developed 
pursuant  to  subsection  (a).  The  submission 
shall  be  made  not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act 

TITLE  II— RESEARCH.  DEVELOPMENT.  TEST. 

AND  EVALIIATIOS 

Part  A— A  uthoriza tions 

SEC.  201.  ALTHORIZATION  OF  APPROPRIATIONS 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1991  for  the  use  of  the 
Armed  Forces  for  research,  development, 
test,  and  evaluation  as  follows: 

(1)  For  the  Army,  $5,655,827,000. 

(2)  For  the  Navy,  S9,359,977,000. 

(3)  For  the  Air  Force,  $12,813,082,000. 

(4)  For  the  Defense  Agencies. 
$8, 263. 1 35. 000  of  which— 

(A)  f216.100.000  is  authorized  for  the  ac- 
tivities of  the  Deputy  Director.  Defense  Re- 
search and  Engineering  (Test  and  Evalua- 
tion): and 

(B)  S90.800.000  is  authorized  for  the  Direc- 
tor of  Operational  Test  and  Evaluation. 

SEC  Ut  AMOUNTS  FOR  BASIC  RESEARCH  AND  EX- 
PLORATORY DEVELOPMENT. 

(a)  Fiscal  Year  1991.— Of  the  amounts  ap- 
propriated pursuant  to  section  201. 
$3,855,950,000  shall  be  available  for  basic  re- 
search and  exploratory  development 
projects. 

(b)  Basic  Research  and  Exploratory  De- 
velopment Defined.— For  purposes  of  this 
section,  the  term  "basic  research  and  explor- 
atory development"  means  work  funded  in 
program  elements  for  defense  research  and 
development  under  Department  of  Defense 
category  6.1  or  6.2. 

SEC  2»J.  PROHIBITION  ON  TESTI.\G  MID-INFRARED 
ADVANCED  CHE.MICAL  LASER  AGAINST 
AN  OBJECT  IN  SPACE 

The  Secretary  of  Defense  may  not  carry 
out  a  test  of  the  Mid-Infrared  Advanced 
Chemical  Laser  (MIRACL)  transmitter  and 
.  associated  optics  against  an  object  in  space 
during  1991  unless  such  testing  is  specifical- 
ly authorized  by  law. 

Part  B— Program  Requirements. 
Restrictions,  and  Limitations 

SEC  Zn.  V.22  OSPREY  aircraft  PROGRAM. 

(a)  FuNDiNQ.-Of  the  amount  appropriated 
pursuant  to  section  201  or  otherwise  made 
available  to  the  Navy.  $238,000,000  shall  be 
obligated  for  research,  development,  test, 
and  evaluation  in  connection  with  the  V-22 
aircraft  program. 

(b)  Prohibition  of  Alternatives.— None  of 
the  funds  appropriated  pursuant  to  section 
201  may  be  used  for  research,  development, 
test,  and  evaluation  for  a  replacement  air- 
craft to  perform  the  medium-lift  mission 
other  than  the  V-22  aircraft 

SEC  212.  ARMY  SCOVT  ATTACK  HEUCOPTER  PRO- 
GRAM. 

(a)  Restructured  PROORAM.-The  Secre- 
tary of  the  Army  shall  establUh  a  UchniceU 
demonstration  program  for  a  combat  heli- 
copter by  restructuring  the  Light  Helicopter 
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(LHX)  program  to  produce  prototypes  of 
such  a  helicopter  for  evaluation  before  a  de- 
cision is  made  to  proceed  with  full-scale  de- 
velopment 

(b)  Funding.— Of  the  amount  appropriated 
pursuant  to  section  201  for  the  Army  for 
fiscal  year  1991,  $300,000,000  shaU  be  avail- 
able for  the  Scout  Attack  Helicopter  pro- 
gram. 

SEC  21  J.  ARMORED  SYSTEMS  MODERNIZATION  PRO- 
GRAM. 

(a)  Armored  Systems  Modernization.— 
The  Secretary  of  the  Army  may  proceed  with 
the  Armored  Systems  Modernization  pro- 
grain,  proceeding  with  the  technology  devel- 
opment and  prototyping  of  the  common 
chassis  and  other  related  common  compo- 
nents associated  with  heavy  and  medium 
weight  vehicles. 

(b)  Funding.— Of  the  amount  appropriated 
pursuant  to  section  201  for  the  Army. 
$151,761,000  shall  be  availabU  for  the  Ar- 
mored Systems  Modernization  programs. 

SEC  214.  advanced  COMBAT  VEHICLE  TECHNOLOGY 
PROGRAM. 

(a)  New  PRoaRAM.—The  Secretary  of  De- 
fense may  establish  an  Advanced  Combat 
Vehicle  Technology  Program  to  address  rev- 
olutionary technology  associated  with  mo- 
bility, stealth,  armor,  vehicle  design  and 
propulsion,  battlefield  integrated  weapon 
compatibility  and  countermeasures. 

(b)  Funding.— Of  the  amount  appropriated 
pursuant  to  section  201  for  the  Defense 
Agencies.  $25,000,000  of  amounts  available 
for  the  Defense  Advance  Research  Projects 
Agency  shall  be  available  for  the  Advanced 
Combat  Vehicle  Technology  Program. 

SEC   2IS.  LABORATORY  EQUIPMENT  FOR  NAVY  IN- 
DUSTRIAL-FUNDED ACTIVITIES 

Of  the  amount  appropriated  pursuant  to 
section  103  of  other  procurement  for  the 
Navy,  not  less  than  $98,000,000  shall  be 
available  (as  provided  in  the  President's 
budget)  for  acquisition  of  laboratory  equip- 
ment for  Navy  industrial-funded  activities. 

SEC  2IS.  ADVANCED  TACTICAL  FIGHTER  PROGRAM. 

(a)  In  General.— The  Secretary  of  the  Air 
Force  shall  complete  the  demonstration  and 
validation  phase  and  the  design  selection 
process  for  the  Advanced  Tactical  Fighter 
for  the  Air  Force. 

(b)  Prohibition  on  Full-Scale  Develop- 
ment.—Funds  appropriated  or  othervnse 
made  available  pursuant  to  this  or  any 
other  Act  for  the  Air  Force  for  fiscal  year 
1991  may  not  be  obligated  for  full-scale  de- 
velopment activities  in  connection  with  the 
Advanced  Tactical  Fighter  of  the  Air  Force. 

Part  C— Strategic  Defense  Initiative 

SEC   221.   FUNDING  FOR  THE  STRATEGIC  DEFENSE 
INITIATIVE  FOR  FISCAL  YEAR  IMI. 

Of  the  amounts  appropriated  pursuant  to 
section  201  or  otherwise  made  available  to 
the  Department  of  Defense  for  research,  de- 
velopment, test,  and  evaluation  for  fiscal 
year  1991.  not  more  than  $2,900,000,000  may 
be  obligated  for  the  Strategic  Defense  Initia- 
tive. 

SEC  222.  REPORT  ON  AUOCATION  OF  FISCAL  YEAR 
IHI  SDI  FUNDING 

(a)  Report.— The  Secretary  of  Defense 
shall  submit  to  the  congressional  defense 
committees  a  report  on  the  allocation  of 
funds  appropriated  for  the  Strategic  Defense 
Initiative  for  fiscal  year  1991.  The  report 
shall  specify  the  amount  of  such  funds  allo- 
cated for  each  program,  project,  or  activity 
of  the  Strategic  Defense  Initiative. 
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lb)  Deadune  for  Report.— The  report  re- 
quired by  subsection  (a)  shall  be  submitted 
not  later  than  90  days  after  the  date  of  the 
enactment  of  legislation  appropriating 
funds  for  the  Strategic  Defense  Initiative  for 
fiscal  year  1991. 

SBC.  22S.  LIMITATION  ON  DEVELOPMENT  AND  TEST- 
ING OF  ANTI-BALLISTIC  MISSILE  SYS- 
TEMS OR  COMPONENTS. 

(a)  Use  of  Funds.— (1)  Funds  appropriated 
or  otherwise  made  available  to  the  Depart- 
ment of  Defense  for  fiscal  year  1991,  or  for 
any  fiscal  year  before  1991,  shall  be  subject 
to  the  limitations  prescribed  in  paragraph 
(21. 

12)  Funds  described  in  paragraph  (1)  may 
not  be  obligated  or  expended— 

(A)  for  the  development  of  testing  of  any 
antiballistic  missile  system  or  component, 
except  for  development  and  testing  consist- 
ent with  the  development  and  testing  de- 
scribed in  the  May  1990  SDIO  Report;  or 

IB)  for  the  acquisition  of  any  material  or 
equipment  lincluding  any  long  lead  materi- 
als, components,  piece  parts,  test  equipment, 
or  any  modified  space  launch  vehicle)  re- 
quired or  to  be  used  for  the  development  or 
testing  of  antiballistic  missile  systems  or 
components,  except  for  material  or  equip- 
ment required  for  development  or  testing 
consistent  with  the  development  and  testing 
described  in  the  May  1990  SDIO  Report 

13)  The  limitations  in  paragraph  12)  shall 
not  apply  to  funds  transferred  to  or  for  the 
use  of  the  Strategic  Defense  Initiative  for 
fiscal  year  1991  if  the  transfer  is  made  in  ac- 
cordance with  section  1301  of  this  Act 

lb)  Definition.— As  used  in  this  section,  the 
term  "May  1990  SDIO  Report"  means  the 
report  entitled  "1990  Report  to  Congress  on 
the  Strategic  Defense  Initiative, "  dated  May 
1990,  prepared  by  the  Strategic  Defense  Ini- 
tiative Organization  and  submitted  to  cer- 
tain committees  of  the  Senate  and  House  of 
Representatives  by  the  Secretary  of  Defense 
on  June  7,  1990,  pursuant  to  section  224  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1990  and  1991  IPublic  Law  101- 
189;  103  Stat  1398;  10  U.S.C.  2431  note). 

SEC.  tU.  PROHIBITION  ON  OPERATIONAL  TEST  AND 
EVALVATION  OF  STRATEGIC  DEFENSE 
SYSTEMS 

Funds  appropriated  or  otherwise  made 
available  to  the  Department  of  Defense  for 
fiscal  year  1991,  or  for  any  fiscal  year  before 
fiscal  year  1991,  may  not  be  obligated  for 
any  operational  test  and  evaluation  activity 
in  support  of— 
ID  a  strategic  defense  system;  or 
12)  a  program,  project  or  activity  of  the 
Strategic  Defense  Initiative. 

SEC  21S.  BOOST  SLRVEIUANCE  AND  TRACKING 
SYSTEM. 

la)  Prohibition  on  Full-Scale  Develop- 
ment.—None  of  the  amounts  appropriated 
pursuant  to  section  201  or  otherwise  made 
available  to  the  Department  of  Defense  for 
fiscal  year  1991  for  research,  development 
test,  and  evaluation  may  be  obligated  for 
full-scale  development  of  the  Boost  Surveil- 
lance and  Tracking  System  IBSTS). 

lb)  Transfer  of  BSTS  System  to  Air 
Force.— The  Secretary  of  Defense  shall 
transfer  immediately  responsibility  for  the 
direction,  management  and  funding  for  the 
development  and  procurement  of  the  Boost 
Surveillance  and  Tracking  System  from  the 
Strategic  Defense  Initiative  Organization  to 
the  Secretary  of  the  Air  Force. 

SEC  2Zt.  ARROW  TACTICAL  ANTI-MISSILE  PROGRAM. 

la)  Cooperative  Research  and  Develop- 
ment.—Congress  endorses  a  continuing  pro- 
gram of  cooperative  research  and  develop- 


ment jointly  funded  by  the  United  States 
and  the  government  of  Israel,  on  the  Arrow 
Tactical  Anti-Missile  program  with  a  view 
to  proving  out  Ithrough  such  cooperative  re- 
search and  development)  the  feasibility  and 
practicality  of  the  system, 

lb)  Tactical  Demonstration  Prooram.— 
11)  Subject  to  paragraph  12),  the  Secretary  of 
Defense  may  obligate,  from  funds  made 
available  for  fiscal  year  1991  for  the  Strate- 
gic Defense  Initiative,  up  to  $42,000,000  for 
the  purpose  of  initiating  the  Tactical  Dem- 
onstration Program  Iconstituting  Phase  II 
of  research  and  development  work  on  the 
Arrow  program). 

(2)  Funds  may  not  be  obligated  for  the 
purpose  described  in  paragraph  11)  until  the 
United  States  and  the  government  of  Israel 
enter  into  a  memorandum  of  agreement  gov- 
erning the  conduct  and  funding  of  the  Tech- 
nical Demonstration  Program. 

Part  D— Strategic  Programs 

SEC  Ul.  ICBM  MODERNIZATION  PROGRAMS 

la)  Program  FuNDiNa.—Of  the  amount 
provided  in  section  201  for  the  Air  Force, 
S61 0.208,000  shall  be  available  for  the  ICBM 
Modernization  program  for  the  Rail  Garri- 
son MX  IRG/MX)  program  and  the  Small 
Intercontinental  Ballistic  Missile  ISICBM) 
program. 

lb)  Presidential  Report.— The  President 
shall  submit  to  Congress  after  the  enactment 
of  this  Act  a  report  setting  forth  his  pro- 
posed allocation  of  the  funds  authorized 
under  subsection  la)  for  ICBM  Moderniza- 
tion. 

Ic)  Condition  on  Obugation  of  Funds.— 
The  Secretary  of  Defense  may  not  obligate 
funds  appropriated  for  fiscal  year  1991  for 
the  RG/MX  program  or  the  SICBM  program 
until  after  the  end  of  the  90-day  period  be- 
ginning on  the  date  on  which  the  President 
submits  to  Congress  the  report  required  by 
subsection  lb). 

Id)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that— 

11)  some  level  of  continued  investment  in 
research  and  development  for  mobile  ICBMs 
is  a  prudent  hedge  lA)  against  failure  of  the 
sea-based  leg  of  the  strategic  Triad  Iconsist- 
ing  of  ICBMs,  submarine-launched  ballistic 
missiles  ISLBMs),  and  strategic  bomt>ers), 
and  IB)  to  help  ensure  the  continued  stabili- 
ty of  the  strategic  balance  as  the  United 
States  negotiates  reductions  in  its  strategic 
forces  under  the  prospective  Strategic  Arms 
Reduction  Talks  I  START)  Treaty  and  the 
planned  follow-on  negotiations  for  further 
reductions; 

12)  the  two-missile  ICBM  modernization 
program  has  failed  to  achieve  the  political 
consensus  necessary  for  deployment  of  both 
systems;  and 

13)  the  defense  budget  of  the  United  States 
is  likely  to  continue  to  decline  in  the  future, 
making  the  deployment  of  both  the  RG/MX 
system  and  the  SICBM  system  unaffordable. 

SEC.  222.  DEPRESSED  TRAJECTORY  BALLISTIC  MIS- 
SILES AND  OTHER  SHORT-TIMEOF- 
FLIGHT  BALUSTIC  MISSILES 

Congress  commends  the  President  for  pro- 
posing to  the  Soviet  Union  that  the  United 
States  and  the  Soviet  Union  observe  an  in- 
terim mutual  restraint  on  the  flight  testing 
of  depressed  trajectory  and  other  short-time- 
of-flight  ballistic  missiles  and  expresses  dis- 
appointment that  the  Soviet  Union  has  not 
agreed  to  this  proposal  Congress  urges  the 
President  to  continue  to  pursue  such  inter- 
im restraint  and  to  further  explore  the  possi- 
bility of  a  permanent  agreement  banning 
flight  tests  of  such  missiles. 


Part  E— Other  Matters 


SEC.    241.    BIOLOGICAL    DEFENSE   RESEARCH   PRO- 
GRAM. 

la)  In  General.— id  Chapter  139  of  title 
10,  United  States  Code,  is  amended  by  in- 
serting after  section  2369  the  following  new 
section: 

"§2370.  Biological  Deftiue  Retearch  Program 

"la)  Annual  Report  Required.— The  Secre- 
tary of  Defense  shall  submit  to  Congress  an 
annual  report  on  research,  development 
test  and  evaluation  conducted  by  the  De- 
partment of  Defense  during  the  preceding 
fiscal  year  for  the  purposes  of  biological  de- 
fense. The  report  shall  be  submitted  in  t>oth 
classified  and  unclassified  form  and  shall  be 
submitted  each  year  in  conjunction  with  the 
submission  of  the  budget  to  Congress  for  the 
next  fiscal  year. 

"lb)  Contents  of  Report.— Each  report 
under  this  section  shall  provide  the  follow- 
ing information: 

"ID  A  description  of  each  biological  or  in- 
fectious agent  or  toxin  that  was  used  in,  or 
that  was  the  subject  of,  research,  develop- 
ment test  and  evaluation  conducted  for  the 
purposes  of  biological  defense  during  the 
fiscal  year  covered  by  the  report  and  not 
previously  listed  in  publications  of  the  Cen- 
ters for  Disease  Control  I  CDC). 

"12)  A  description  of  the  biological  proper- 
ties of  each  such  agent 

"13)  A  statement  of  the  location  of  each  bi- 
ological defense  research  facility  and  the 
amount  spent  by  the  Department  of  Defense 
during  the  fiscal  year  covered  by  the  report 
at  each  such  facility  for  research,  develop- 
ment test  and  evaltiation  for  lyiological  de- 
fense researctu 

"14)  The  biosafety  level  used  at  each  such 
facility  in  conducting  that  research,  devel- 
opment test  and  evaluation. 

"IS)  Certification  by  the  Secretary  that  the 
local  health,  police,  and  fire  departments  at 
each  such  location  have  been  provided 
during  the  fiscal  year  covered  by  the  report 
with  the  matter  required  to  6e  provided 
under  subsection  Ic). 

"Ic)  Notice  to  Local  Officials.— ID  The 
Secretary  shall  ensure  that  the  local  health, 
police,  and  fire  departments  in  the  area  of 
each  biological  defense  research  facility  are 
provided  annually  tcith  notice  of  each  bio- 
logical or  infectious  agent  or  toxin  used  in, 
or  that  was  the  subject  of,  research,  develop- 
ment test  and  evaluation  conducted  for  the 
purposes  of  biological  defense  at  that  facili- 
ty lincluding  agents  or  toxins  listed  in  CDC 
publications).  Such  notice  shall  incliide  the 
following: 

"I A)  The  biosafety  level  for  each  agent 
"IB)  The  location  of  each  agent  loithin  the 
facility. 

"12)  The  notice  shall  also  include  a  state- 
ment of  the  methods  and  procedures  to  be 
followed  by  operators  of  the  facility  to  re- 
spond to  any  release  of  biological  agents  at 
the  facility.  That  notice  shall  include  the  fol- 
lowing: 

"I A)  Procedures  to  provide  effective  and 
timely  notice  to  local  health,  police,  and  fire 
departments  that  such  a  release  htus  oc- 
curred. 

"IB)  A  description  of  emergency  equip- 
ment and  identification  of  persons  responsi- 
ble for  that  equipment 
"IC)  Evacuation  plans  for  the  facility. 
"13)  The  Secretary  is  not  required  to  dis- 
close under  this  subsection  any  matter  that 
is  exempt  from  disclosure  under  subsection 
lb)ll)  of  section  552  of  title  5. 
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"(4)  The  Secretary  shall  require  each  facil- 
ity conducting  biological  defense  research 
for  the  Department  of  Defense  to  provide  to 
the  Secretary  the  information  required 
under  this  subsection. 

"(dt  Consultation  With  Local  Officials  — 
The  Secretary  shall  require  that  whenever  a 
new  biological  or  infectious  agent  or  toxin 
is  introduced  to  a  biological  defense  re- 
search facility,  the  head  of  that  facility  shall 
request  in  writing  to  meet  unth  representa- 
tives of  each  local  health,  police,  and  fire  de- 
partment in  the  area  of  the  facility  in  order 
to  discuss  the  matters  covered  in  subsection 
(cJ  with  respect  to  that  agent  or  toxiru  Those 
meetings  shall  be  conducted  before  research 
activities  involving  that  agent  or  toxin  are 
begun  at  the  facility. 

"(e)  Types  of  Research  Covered.— This 
section  applies  to  all  research,  development, 
test,  and  evaluation  activities  conducted  by 
the  Department  of  Defense  for  the  purpose  of 
biological  defense, 
"(fj  DEFiNtnoNS.—In  this  section: 
"(1)  The  term  'biosafety  level  means  the 
applicable  biosafety  level  described  in  the 
publication  entitled  'Biosafety  in  Microbio- 
logical and  Biomedical  Laboratories'  fCDC- 
NIH.  1984). 

"(2)  The  term  "biological  defense  research 
facility'  means  a  location  at  which  research, 
development,  test,  and  evaluation  for  pur- 
poses of  biological  defense  involving  any  bi- 
ological or  infectious  agent  or  toxin  (wheth- 
er or  not  luted  in  a  CDC  publication)  is 
conducted. 

"(3)  The  term  'release'  means  the  inten- 
tional or  unintentional  escape  of  a  biologi- 
cal agent  requiring  a  biosafety  level  of  II. 
III.  or  IV  outside  the  confines  of  a  biological 
defense  research  facility. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  w  amended  by  inserting 
after  the  item  relating  to  section  2369  the 
following  new  item: 

"2370.  Biological  Defense  Research  Pro- 
gram. ". 

fbJ  Effective  Date.— Section  2370  of  title 
10,  United  States  Code,  as  added  by  subsec- 
tion (a),  shall  take  effect  on  October  1,  1990. 

(c)  Transition.— The  Secretary  of  Defense 
shall  require  that  as  soon  as  practicable 
after  the  date  of  the  enactment  of  Oiis  Act 
the  head  of  each  biological  defense  research 
facility  shall  request  in  writing  to  meet  with 
representatives  of  each  local  health,  police, 
and  fire  department  in  the  area  of  the  facili- 
ty in  order  to  dUcuss  the  matters  covered  in 
subsection  (c)  of  section  2370  of  title  10, 
United  StaUs  Code,  as  added  by  subsection 
(a).  Such  discussions  shall  cover  each  bio- 
logical or  infectious  agent  or  toxin  used  in, 
or  the  subject  of  research,  development,  test, 
and  evaluation  of  purposes  of  biological  de- 
fense work  for  the  Department  of  Defense  at 
that  facility. 

SBC.  I4t  finding  for  FACILITY  FOR  COLLABORA- 
TIVS   RESBARCH  AND    TRAINING   FOR 

miutary  medical  personnel 
(a)  FvNDiNo.—Of  the  amounts  appropri- 
ated pursuant  to  section  201,  $18,000,000 
may  be  used  by  the  Secretary  of  Defense  as  a 
contribution  toward  the  construction  of  a 
faculty  as  part  of  a  complex  to  enable  col- 
laborative research  and  training  for  Depart- 
ment of  Defense  military  medical  personnel 
in  the  following  fields: 

(1)  Trauma  care. 

(2)  Head,  neck,  and  spinal  injury. 

(3)  Paralysis. 

(4)  Neurosciences  and  neurodegenerative 
diseases. 


(b)  Requirements.— (1)  Such  a  contribu- 
tion may  be  made  only  for  a  facility  that 
unll— 

(A)  support  education,  training,  treat- 
ment, and  rehabilitative  services  related  to 
the  fields  described  in  subsection  (a);  and 

(B)  support  neuroscience  research  with 
relevance  for  the  medical  mission  of  the  De- 
partment of  Defense. 

(2)  Such  a  contribution  may  be  made  only 
for  a  facility  to  be  located  at  an  institution- 
al setting  that— 

(A)  has  received  national  recognition  for 
its  work  in  the  fields  listed  in  subsection  (a); 
and 

(B)  can  best  facilitate  interagency  collabo- 
rative research,  education,  and  training  ac- 
tivities. 

(3)  The  amount  of  a  contribution  under 
subsection  (a)  may  not  exceed  33  percent  of 
the  total  cost  of  such  complex. 

SEC  143.  grant  for  AN  INSTITVTB  FOR  ADVANCED 
SCIENCE  AND  TECHNOLOGY. 

(a)  Authority  To  Make  Grant.— Of  the 
amount  appropriated  pursuant  to  section 
201  for  the  Defense  Agencies,  1 10,000.000 
shall  6e  available  for  a  competitively  award- 
ed grant  to  an  institution  of  higher  educa- 
tion to  establish  an  institute  for  advanced 
science  and  technology. 

(b)  Qualifications.— The  institution  select- 
ed must— 

(1)  have  been  funded  by  the  Army  as  a 
Center  of  Excellence  for  artificial  intelli- 
gence research  and  education; 

(2)  6e  carrying  out  research  on  conducting 
electronic  polymers  by  nonredox  processes 
under  the  Department  of  Defense  s  Universi- 
ty Research  Initiative  (Defense  Advanced 
Research  Projects  Agency); 

(3)  be  conducting  research  programs  in 
airborne  vision  systems  and  scene  segmenta- 
tion funded  by  the  Navy;  and 

(4)  be  performing  research  in  nonlinear 
optics  and  in  models  for  visual  texture  anal- 
ysis funded  by  the  Air  Force. 

(c)  Limitations.— The  grant  shall  be  avail- 
able for  initial  construction  of  a  cost-shared 
facility,  the  Federal  share  of  which  may  not 
exceed  SO  percent  of  the  total  cost,  designed 
to  support  mutually  supportive  technology 
research  currently  underway  at  the  institu- 
tion in  response  to  the  critical  technologies 
research  needs  identified  by  the  Department 
of  Defense  in  its  Critical  Technologies  Plan 
as  required  by  Public  Law  1 00-456. 

TITLE  III-OPERATION  AND  MAINTENANCE 
Part  A— Authorization  of  Appropriations 

SEC  SIL  operation  AND  MAINTENANCE  FINDING. 

(a)  Authorization  of  Appropriations.— 
Funds  are  hereby  authorised  to  be  appropri- 
ated for  fiscal  year  1991  for  the  use  of  the 
Armed  Forces  and  other  activities  and  agen- 
cies of  the  Department  of  Defense  for  ex- 
penses, not  otherwise  provided  for,  for  oper- 
ation and  maintenance  in  amounts  as  Jol- 
lows: 

(1)  For  the  Army,  $20,883,456,000. 

(2)  For  the  Navy,  $23,318,996,000. 

(3)  For  the  Marine  Corps,  $1,831,300,000. 

(4)  For  the  Air  Force,  $20,449, 779,000. 

(5)  For  the  Defense  Agencies, 
$8,079,308,000. 

(6)  For  the  Army  Reserve,  $913,400,000. 

(7)  For  the  Naval  Reserve,  $1,004,800,000. 

(8)  For  the  Marine  Corps  Reserve, 
$86,100,000. 
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(12)  For  the  National  Board  for  the  Pro- 
motion of  Rifle  Practice,  $4,000,000. 

(13)  For  the  Defense  Inspector  General, 
$98,519,000. 

(14)  For  Drug  Interdiction  and  Counter- 
drug  Activities,  Defense,  $939,300,000. 

(15)  For  the  Court  of  Military  Appeals. 
$5,400,000. 

(16)  For  Environmental  Restoration,  De- 
fense, $1,000,000,000. 

(17)  For  Humanitarian  Assistance, 
$13,000,000. 

(h)  Special  Authorization  for  Contingen- 
cies.—There  are  authorized  to  be  appropri- 
ated for  fiscal  year  1991.  in  addition  to  the 
amounts  authorized  .to  be  appropriated  in 
subsection  (a),  such  sums  as  may  be  neces- 
sary— 

(1)  for  unbudgeted  increases  in  fuel  costs; 
and 

(2)  for  unbudgeted  increases  as  a  result  of 
inflation  in  the  cost  of  activities  authorized 
by  subsection  (a). 

SEC.  312.  WORKING  CAPITAL  FVNDS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1991  for  the  use  of  the 
Armed  Forces  and  other  activities  and  agen- 
cies of  the  Department  of  Defense  for  provid- 
ing capital  for  working-capital  funds  in 
amounts  as  follows: 

(1)  For  the  Army  Stock  Fund.  $302,500,000. 

(2)  For    the    Air    Force    Stock     Fund. 


Army     Industrial     Fund, 
Navy     Industrial     Fund, 


(9)  For      the 
$1,050,800,000. 

(10)  For    the 
$1,998,500,000. 

(11)  For     the 
$2,203,000,000. 


Force      Reserve. 


Army    National     Guard, 
Air     National     Guard, 


$887,900,000. 

(3)  For     the 
$151,100,000. 

(4)  For     the 
$238,700,000. 

(5)  For  the  Defense  Industrial  Fund. 
$4,000,000. 

SEC  393.  humanitarian  ASSISTANCE 

(a)  Purpose.— (1)  Funds  appropriated  pur- 
suant to  the  authorization  in  subsection 
(a)(l  7)  of  section  301  for  humanitarian  as- 
sistance shall  be  used  for  the  purpose  of  pro- 
viding transportation  for  humanitarian 
relief  for  persons  displaced  or  who  are  refu- 
gees because  of  the  invasion  of  Afghanistan 
by  the  Soviet  Union. 

(2)  Of  the  funds  authorized  to  be  appropri- 
ated for  fiscal  year  1991  pursuant  to  such 
subsection  for  such  purpose,  $3,000,000  shall 
be  available  for  distribution  of  humanitari- 
an relief  supplies  to  the  non-Communist  re- 
sistance organization  at  or  near  the  border 
between  Thailand  and  Cambodia. 

(b)  Authority  to  Transfer  Funds.— The 
Secretary  of  Defense  may  transfer  to  the  Sec- 
retary of  State  not  more  than  $3,000,000  of 
the  funds  appropriated  pursuant  to  such 
subsection  for  fiscal  year  1991  for  humani- 
tarian assistance,  other  than  the  funds  de- 
scribed in  subsection  (a)(2).  to  provide  for— 

(1)  the  payment  of  administrative  costs 
incurred  in  providing  the  transportation  de- 
scribed in  subsection  (a);  and 

(2)  the  acquisition  of  transportation 
assets  for  the  distribution  of  humanitarian 
relief  supplies  in  the  country  of  destination. 

(c)  Transportation  Under  Director  of 
THE  Secretary  op  State.— Transportation 
for  humanitarian  relief  provided  with  funds 
appropriated  pursuant  to  subsection  (a) (17) 
of  section  301  for  humanitarian  assistance 
shall  be  provided  under  the  direction  of  the 
Secretary  of  State. 

(d)  Means  of  Transportation  To  Be 
Used.— Transportation  for  humanitarian 
relief  provided  urith  funds  appropriated  pur- 
suant to  such  subsection  for  humanitarian 
assistance  sfiall  t>e  provided  by  the  most  eco- 
nomical commercial  or  military  means 
available,  unless  the  Secretary  of  State  de- 
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termines  that  it  is  in  the  national  interest  of 
the  United  States  to  provide  transportation 
other  than  by  the  most  economical  means 
available.  The  means  used  to  provide  such 
transportation  may  include  the  use  of  air- 
craft and  personnel  of  the  reserve  compo- 
nents of  the  Armed  Forces. 

(el  Availability  of  Funds.— Funds  appro- 
priated pursuant  to  such  subsection  for  hu- 
manitarian assistance— 

(II  shall  remain  available  until  expended, 
to  the  extent  provided  in  appropriation 
Acts;  and 

(2)  may  be  used  only  to  provide  assistance 
to  the  persons  and  organization  referred  to 
in  subsection  (a). 

(fl  Reports  to  Conoress.—(1I  The  Secre- 
tary of  Defense  shall  submit  (at  the  times 
specified  in  paragraph  (21)  to  the  Congress  a 
report  on  the  provision  of  humanitarian  as- 
sistance uWer  the  humanitarian  relief  laws 
specified  in  paragraph  (4). 

(21  A  report  required  by  paragraph  (II 
shall  6c  submitted  as  follows: 

(A)  Not  later  than  60  days  after  the  date  of 
the  enactment  of  this  Act 

(B)  Not  later  than  June  1,  1991. 

(C)  Not  later  than  June  1  of  each  year 
thereafter  until  all  funds  available  for  hu- 
manitarian assistance  under  the  humani- 
tarian relief  laws  specified  in  paragraph  (41 
have  been  obligated, 

(31  A  report  required  by  paragraph  (II 
shall  contain  (as  of  the  date  on  which  the 
report  is  submitted)  the  following  informa- 
tion: 

(Al  The  total  amount  of  funds  obligated 
for  humanitarian  relief  under  the  humani- 
tarian relief  laws  specified  in  paragraph  (4). 

(B)  The  number  of  scheduled  and  complet- 
ed flights  for  purposes  of  providing  humani- 
tarian relief  under  the  humanitarian  relief 
laws  specified  in  paragraph  (4). 

(C)  A  description  ^of  any  transfer  (includ- 
ing to  whom  the  transfer  is  made)  of  excess 
nonlethal  supplies  of  the  Department  of  De- 
fense made  available  for  humanitarian 
relief  purposes  under  section  2S47  of  title  10, 
United  States  Code. 

(4)  The  humanitarian  relief  laws  referred 
to  in  paragraphs  (1),  (2),  and  (3)  are  the  fol- 
lowing: 

(A)  This  section. 

(B)  Section  305  of  the  Department  of  De- 
fense Authorization  Act,  1986  (Public  Law 
99-145;  99  Stat  617). 

(C)  Section  331  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1988  and 

1989  (Public  Law  100-180;  101  Stat  1078). 

(D)  Section  303  of  the  National  Defense 
Authorization  Act,  Fiscal  Year  1989  (Public 
Law  100-456;  102  Stat  1948). 

(El  Section  304  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1990  and 
1991  (Public  Law  101-189;  103  Stat  1409). 

(5)  Section  304(f)(2)  of  the  National  De- 
fense Authorization   Act  for  Fiscal    Years 

1990  and   1991    (Public  Law   101-189;   103 
Stat  1409)  is  amended— 

(A)  by  striking  out  ";  and"  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu 
thereof  a  period;  and 

(B)  by  striking  out  subparagraph  (C). 

SEC.  S»4.  ASSISTANCE  TO  THE  IM0  WINTER  WORLD 
SERIES  TORCH  RVN  AND  THE  ini 
FREESTYLE  WORLD  CHAMPIONSHIPS. 

Of  the  amounts  available  to  the  Depart- 
ment of  Defense  for  the  provision  of  logisti- 
cal support  and  personnel  services  for  the 
1990  Goodwill  Games,  1 100,000  may  be  used 
by  the  Secretary  of  Defense  to  provide  medi- 
cal and  ambulance  support  for— 
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(1)  the  Winter  World  Series  Torch  Run  to 
be  held  in  the  State  of  New  York  between 
November  1,  1990,  and  December  7,  1990; 

(21  the  Freestyle  World  Championships  to 
be  held  at  the  Olympic  Center  in  Lake 
Placid,  New  York  between  February  10. 
1991,  and  March  3,  1991. 

SEC  }0S.  EXTENDED  COLD  WEATHER  CLOTHING  SYS- 
TEMS. 

Of  the  amount  appropriated  under  section 
341(a)(1)  for  operation  and  maintenance  for 
the  Army  for  fiscal  year  1991.  the  amount  of 
$39,951,000  shall  be  available  only  for  the 
acquisition  of  clothing  under  the  Extended 
Cold  Weather  Clothing  System, 
Part  B— Limitations 

SEC.  311.  PROHIBITION  ON  THl>TRANSFBR  OF  HE  A  VY 
military  EQUIPMENT  TO  EUROPE. 

(a)  Prohibition.— Funds  appropriated  for 
the  Department  of  Defense  for  a  fiscal  year 
after  fiscal  year  1990  may  not  be  used  to 
transfer  heavy  military  equipment  from  the 
United  States  to  Europe. 

(b)  Exception.— The  President  may  waive 
the  prohibition  contained  in  subsection  (al 
if  the  President  determines  that  such  action 
is  critical  to  the  national  security  of  the 
United  States.  The  President  shall  immedi- 
ately notify  the  Congress  of  any  such  waiver 
and  the  reasons  for  such  waiver. 

(c)  Heavy  Military  Equipment  Defined.— 
For  purposes  of  this  section,  the  term  "heavy 
military  equipment"  includes  trucks,  ar- 
mored personnel  vehicles,  tanks,  and  heli- 
copters, but  does  not  include  aircraft 

SEC  312.  limitation  ON  THE  DEACTIVATION  OF 
THE  SECOND  ARMORED  DIVISION. 

Funds  appropriated  for  the  Army  for  a 
fiscal  year  beginning  after  September  30, 
1990,  may  not  be  used  to  deactivate  the 
Second  Armored  Division  (or  any  element  of 
that  division)  or  to  reduce  the  number  of 
members  of  the  Army  assigned  to  duty  in 
that  division,  until  a  comprehensive  arms 
reduction  agreement  enters  into  force  as  a 
result  of  the  negotiations  being  conducted 
on  reductions  in  conventional  forces  in 
Europe. 

SEC.  313.  CONTINUATION  OF  AIR  FORCE  HURRICANE 
RECONNAISSANCE  MISSION. 
The  Secretary  of  the  Air  Force  shall  con- 
tinue the  operation  of  the  hurricane  recon- 
naissance mission  of  the  Air  Force  during 
fiscal  year  1991  at  the  same  level  as  under- 
taken during  fiscal  year  1990  unless  another 
Federal  agency  assumes  responsibility  for, 
and  has  funds  to  perform,  such  mission. 
Part  C— Changes  to- Existing  Law 

sec.  33l  repeal  of  requirements  to  manage  ci- 
viuan  personnel  by  end 
strengths 

(a)  Repeal  of  IdANAOEMENr  Requirement.— 
Sectipn  129(a)  of  title  10,  United  States 
Code,  is  amended — 

(1)  by  inserting  "and"  before  "(2)"  in  the 
first  sentence; 

(2)  by  striking  out  ",  and  (3)"  in  the  first 
sentence  and  all  that  follows  through  "such 
fiscal  year";  and 

(3)  by  striking  out  the  period  at  the  end  of 
the  second  sentence  and  inserting  in  lieu 
thereof  the  following:  ",  any  constraint  or 
limitation  (known  as  an  'end-strength')  on 
the  number  of  such  personnel  who  may  be 
employed  on  the  last  day  of  such  fiscal  year, 
or  any  constraint  or  limitation  carried  out 
through  the  measurement  of  full-time  equiv- 
alent employees  or  other  related  methodolo- 
gy". 

(b)  Repeal  of  Requirement  That  Civilian 
Personnel  End  Strengths  Be  Authorized 
BY  Law.—(1)  Section  115  of  such  title  (as 
amended  by  section  SS4(a))  is  amended— 


(1)  in  subsection  (a),  by  striking  out  para- 
graph (4);  and 

(2)  in  subsection  (b)— 

(A)  by  inserting  "or"  at  the  end  of  para- 
graph (2); 

(B)  by  striking  out  ";  or"  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof  a 
period;  and 

(C)  by  striking  out  paragraph  (41. 

(c)  Annual  Manpower  Requirement  Re- 
ports.—Section  115a  of  such  title  (as  added 
by  section  554(a)l  is  amended— 

(II  in  subsection  (a)— 

(A)  by  striking  out  "recommendations  for" 
in  the  material  preceding  the  paragraphs; 

(B)  by  inserting  "recommendations  for" 
after  "(1)";  and 

(C)  by  striking  out  "the  annual  civilian 
personnel  end  strength  level"  in  paragraph 
(2)  and  inserting  in  lieu  thereof  "projections 
of  the  annual  civilian  personnel  level";  and 

(2)  in  subsection  (b)(ll  by  inserting  "or 
projected"  after  "recommended"  both  places 
it  appears. 

SEC.  322.  ELIGIBILITY  OF  MEMBERS  OF  THE  READY 
RESERVE  TO  USE  COMMISSARY 
STORES 

(a)  EuGiBiuTY.— Section  1063(al  of  title 
10,  United  States  Code,  is  amended  to  read 
as  follows: 

"(a)  EUGIBILITY  OF  MEMBERS  OF  READY  RE- 
SERVE.—A  mernber  of  the  Ready  Reserve  who 
performs  active-duty  for  training  (or  annual 
training  without  compensation  equivalent 
to  active  duty  for  training)  shall  accrue  eli- 
gibility to  use  commissary  stores  of  the  De- 
partment of  Defense  for  each  day  of  that 
training.  The  Secretary  concerned  shall  au- 
thorize  the  member  to  have  one  year  from 
the  date  on  which  the  member  performs  that 
training  to  use  a  day  of  eligibility  for  using 
commissary  stores  attributable  to  the  per- 
formance of  that  duty. ". 

(b)  Application  of  Amendment.— Section 
1063(a)  of  title  IQ,  United  States  Code  (as 
amended  by  subsection  (a)),  shall  apply  with 
respect  to  active-duty  for  training  or  annual 
training  performed  by  a  member  of  the 
Ready  Reserve  after  the  date  of  the  enact- 
ment of  this  Act 

SEC.  323.  LIMITATION  ON  OBUCATIONS  AGAINST 
STOCK  FU.VDS 

(a)  In  General.— Section  2210(b)  of  title 
10,  United  States  Code,  is  amended— 

(1)  by  striking  out  "Obligations"  and  in- 
serting in  lieu  thereof  "(1)  Subject  to  para- 
graph (2),  obligations";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  Secretary  of  Defense  may  not 
incur  obligations  against  a  stock  fund 
during  a  fiscal  year  in  excess  of  any  limita- 
tion placed  by  law  on  the  amount  of  obliga- 
tions that  may  be  so  incurred  during  that 
fiscal  year. ". 

(b)  Appucation  of  Amendments.— TTie 
amendments  made  by  this  section  shall 
apply  toith  respect  to  fiscal  years  beginning 
after  September  30,  1991. 

SEC.  324.  EUGIBILITY  FOR  ASSISTANCE  TO  PLAN 
COMMUNITY  ADJUSTMENTS  AND  ECO- 
NOMIC DIVERSIFICATION. 

(a)  EuaiBiuTY  Requirements.— Subsection 
(b)  of  section  2391  of  title  10,  United  States 
Code,  is  amended—  ■ 

(II  by  striking  out  paragraphs  (31  and  (4); 

(2)  by  redesignating  paragraph  (51  as 
paragraph  (41;  and 

(3)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph' 

"(3)  In  the  case  of  a  publicly-announced 
planned  reduction  in  Department  of  Defense 
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spending,  the  cancellation  or  termination  of 
a  Department  of  Defense  contract,  or  the 
failure  to  proceed  with  a  previously  ap- 
proved major  defense  acquisition  program, 
assistance  may  be  made  under  paragraph 
<1)  only  if  the  reduction,  cancellation,  termi- 
nation, or  failure  to  proceed— 

"(A)  will  have  a  direct  and  significant  ad- 
verse impact  on  a  State  or  local  community; 
and 

"(B>  vjill  result  in  the  loss  of  a  number  of 
full-time  Department  of  Defense  and  con- 
tractor employee  positions  of  persons  in  an 
area  equal  to— 

"HI  2,500  or  more  employee  positions,  in 
the  case  of  a  Metropolitan  Statistical  Area 
'as  defined  by  the  Office  of  Management 
and  Budget); 

"(ii)  1,000  or  more  employee  positions,  in 
the  case  of  an  area  outside  of  a  Metropolitan 
Statistical  Area;  or 

"tiiiJ  one  percent  or  more  of  the  number  of 
persons  employed  in  that  area. ". 

(b)  Removal  of  Cap  on  Assistance.— Such 
subsection  is  further  amended  by  striking 
out  paragraph  (6). 

(c)  Stylistic  Amendments.— Such  section  is 
further  amended— 

lA)  in  subsection  (a),  by  inserting  "Revse 
Studies.—  "  after  -(a) "; 

(B)  in  subsection  (b),  by  inserting  "Com- 
munity Adjustment  and  Economic  Diversifi- 
cation.— "  after  "(bl "; 

IC)  in  subsection  tcJ.  by  inserting  "Re- 
ports.—" after  "(c)": 

(D)  in  subsection  Id),  by  inserting  "Mtu- 
TAXY  Installation  Defined.—  "  after  "(d)"; 
and 

(E)  in  subsection  fe),  by  inserting  "Avail- 
ability of  Appropriations.— "  after  "(e)". 

(d)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1990. 

SBC.  izs.  AiTHOKirr  TO  e.\tek  isto  certain 
agreements  with  l(kal  govern- 
ments FOR  POLICE,  fire.  ,4.V0  OTHER 
CIVIL  SERVICES 

Section  2465  of  title  10.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(c)  Notwithstanding  the  prohibition  set 
forth  in  subsection  (at  or  any  other  provi- 
sion of  law.  in  the  case  of  any  agreement  en- 
tered into  before  the  date  of  the  enactment 
of  thU  subsection  by  the  Department  of  the 
Navy  with  a  unit  of  local  government  for 
police,  fire,  and  other  civil  services,  the  De- 
partment shall  be  considered  to  have  had  the 
authority  to  enter  into  such  agreement  and 
to  make  payments  in  accordance  with  its 
terms. ". 

MAI.\TEyA.NCE  OF  FIREFIGHTING  AND 
OTHER  EMERGENCY  SERVICES  A  T  MILI- 
TARY INSTALLATIONS 

(a)  In  General.— (1)  Chapter  147  of  title 
United    StaUs    Code.    U    amended    by 
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adding  at  the  end  the  following  new  section. 
"32491.    Military    iiutallatioiw:    Hrr righting    and 
other  emergencg  $ervice$ 

"The  Secretary  of  a  military  department 
shall  ensure  that  each  military  installation 
under  the  jurisdiction  of  that  Secretary  is 
provided  with  firefighting  and  other  emer- 
gency services— 

"(1)  through  personnel  and  facilities  of  the 
installation,  in  the  case  of  an  installation 
that  provides  such  services  on  Octol>er  1 
1990;  or 

"(2)  through  arrangements  with  a  public 
or  private  entity  that  provides  such  services, 
in  the  case  of  a  military  installation  with- 
out such  services  on  that  date.  ". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tioru  at  the  beginning  of  such  chapter  is 


amended  by  adding  at  the  end  the  following 
new  item: 

"2491.    Military    installations:   firefighting 
and  other  emergency  services. ". 

SEC  327.  EXPANSION  OF  AUTHORITY  TO  DONATE 
FOOD  TO  charitable  NONPROFIT 
FOOD  BANKS 

(a)  Inclusion  OF  Mess  Food,  Ready  to  Eat 
Meals,  and  Other  Food.— Section  2485  of 
title  10.  United  States  Code,  is  amended— 

(1/  by  striking  out  "commissary  store"  in 
subsection  (a); 

(2)  by  striking  out  subsection  (b)  and  in- 
serting in  lieu  thereof  the  following: 

"(b)  Food  that  may  be  donated  under  this 
section  is  commissary  store  food,  mess  food, 
ready  to  eat  meals,  and  other  food  available 
to  the  Secretary  of  a  military  department 
that— 

"(1)  is  certified  as  edible  by  appropriate 
food  inspection  technicians; 

"(2)  would  otherwise  be  destroyed  as  unus- 
able; and 

"(3)  in  the  case  of  commissary  store  food, 
is  unmarketable  and  unsaleable. ";  and 

(3)  by  striking  out  "A  donation"  in  subsec- 
tion (c)  and  inserting  in  lieu  thereof  "In  the 
case  of  commissary  store  food,  a  donation". 

(bt  Clerical  Amendments.— (1)  The  head- 
ing of  such  section  is  amended  to  read  as 
follows: 

"§248S.  Donation  of  unusable  food:  commissary 
stores  and  other  activities  ". 

(2)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
147  of  such  title  is  amended  to  read  as  fol- 
lows: 

"2485.  Donation  of  unusable  food:  commis- 
sary stores  and  other  activi- 
ties. ". 

sec.  32S.  AITHORJTY  TO  EXCHANGE  PROPERTY  FOR 
SERVICES  IN  CONNECTION  WITH  HIS- 
TORICAL COLLECTIONS 

Section  2572(b)  of  title  10,  United  States 
Code,  is  amended— 

(1)  by  striking  out  the  period  at  the  end  of 
paragraph  (1)  and  inserting  in  lieu  thereof 
"or  for  search,  salvage,  and  restoration  serv- 
ices which  directly  benefit  the  historical  col- 
lection of  the  armed  forces. ";  and 

(2)  in  paragraph  (2)— 

(A)  by  inserting  ",  or  services  provided, " 
in  the  first  sentence  after  "property  trans- 
ferred" the  first  place  it  appears;  and 

(B)  by  inserting  "in  the  case  of  an  ex- 
change of  property  for  property"  in  the 
second  sentence  after  "preceding  sentence". 

SEC  321.  ALTHORIZATION  FOR  CERTAIN  BANDS  OF 
THE  ARMED  FORCES  TO  PRODUCE  RE- 
CORDINGS FOR  COMMERCIAL  SALE. 

(a)  Army.— Section  3634  of  title  10,  United 
States  Code,  is  amended— 

(1)  by  striking  out  "No"  and  inserting  in 
lieu  thereof  "(a)  Prohibition.— Except  as 
provided  in  subsection  (b),  no  ",  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Recordinos.—(1)  Any  Army  band  des- 
ignated as  a  special  band  may  produce  re- 
cordings for  commercial  sale. 

"(2)  Amounts  received  as  proceeds  from 
the  sale  of  any  such  recordings  may  be  cred- 
ited to  applicable  appropriations  of  the  De- 
partment of  the  Army  for  expenses  of  Army 
bands. 

"(3)  The  Secretary  of  the  Army  shall  pre- 
scribe regulations  governing  the  accounting 
of  such  proceeds. ". 

(bt  Navy  and  Marine  Corps.— (1)  Section 
6223  of  such  title  is  amended  by  adding  at 
the  end  the  following  new  subsection: 
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"(c)  Exception  for  Commercial  Record- 
ings.—(1)  Notwithstanding  any  limitation 
contained  in  subsection  (a)  or  (bt,  any  Navy 
band  or  Marine  Corps  band  designated  as  a 
special  band  may  produce  recordings  for 
commercial  sale. 

"(2t  Amounts  received  as  proceeds  from 
the  sale  of  any  such  recordings  may  be  cred- 
ited to  applicable  appropriations  of  the  De- 
partment of  the  Navy  for  expenses  of  Navy 
and  Marine  Corps  bands.  *" 

"(3t  The  Secretary  of  the  Navy  shall  pre- 
scribe regulations  governing  the  accounting 
of  such  proceeds. ". 

(2)  Such  section  is  further  amended— 

(A)  by  inserting  "Navy  Bands  and  Mem- 
bers.—"  after  "(a)";  and 

(Bl  by  inserting  "Members  of  Marine 
Corps  Bands. — "  after  "(b)  ". 

(ct  Air  Force.— Section  8634  of  such  title 
is  amended— 

(1)  by  striking  out  "No"  and  inserting  in 
lieu  thereof  "(at  Prohibition.— Except  as 
provided  in  subsection  (b),  no",  and 

(2t  by  adding  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"(b)  RECORDiNQs.-d)  Any  Air  Force  band 
designated  as  a  special  band  may  produce 
recordings  for  commercial  sale. 

"(2t  Amounts  received  as  proceeds  from 
the  sale  of  any  such  recordings  may  be  cred- 
ited to  applicable  appropriations  of  the  De- 
partment of  the  Air  Force  for  expenses  of  Air 
Force  bands. 

"(3t  The  Secretary  of  the  Air  Force  shall 
prescribe  regulations  governing  the  account- 
ing of  such  proceeds. ". 

(d)  Coast  Guard.— (l)  Chapter  17  of  title 
14,  United  States  Code,  is  amended  by  in- 
serting after  section  639  the  following  new 
section: 

"§640.  Coast  Guard  liand  recordings  for  commer- 
cial tale 

"(a)  The  Coast  Guard  band  may  produce 
recordings  for  commercial  sale. 

"(b)  Amounts  received  as  proceeds  from 
the  sale  of  any  such  recordings  may  be  cred- 
ited   to    applicable    appropriations    of  the 
Coast    Guard   for    expenses    of   the    Coast  , 
Guard  band. 

"(c)  The  Secretary  shall  prescribe  regula- 
tions governing  the  accounting  of  such  pro- 
ceeds. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  639  the  fol- 
lowing new  item: 

"640.  Coast  Guard  band  recordings  for  com- 
mercial sale. ". 
(e)  Conforming  Amendment.— Section  974 
of  title  10.  United  States  Code,  is  amended 
by  striking  out  "section  6223  of  this  title" 
and  inserting  in  lieu  thereof  "sections  3634, 
6223,  and  8634  of  this  title  and  section  640 
of  title  14," 

SEC.   330.    ARMY  PROGRAM  TO  PROMOTE  CIVIUAN 
MARKSMANSHIP. 

(a)  Program  to  be  Self-Supportino.— Sec- 
tion 4313  of  title  10.  United  States  Code,  is 
amended  to  read  as  follows: 

"§  4313.  Promotion  of  civilian  marksmanship:  ex- 
penses 

"(a)  Limitation  on  Expenses.— The  Secre- 
tary of  the  Army  may  not  expend  more  than 
$4,000,000  during  a  fiscal  year  to  promote 
civilian  marksmanship  under  sections  4307 
through  4312  of  thU  title. 

"(b)  Use  of  Appropriated  Funds  Prohibtt- 
ED.—(1)  No  funds  are  authorized  to  be  di- 
rectly appropriated  to  pay  for  the  necessary 


or  incidental 
ices  connecte 
by  the  Depar 
pose  of  prom 
vilians. 

"(2)  Funds 
partment  of . 
costs  of  such 
accounts  use 
bursed  for 
through  fees 
clubs  particii 

"(c)  Fees.— 
establish  rea 
gun  clubs  p 
conducted  63 
for  the  purpo 
among  civili 
lished  at  a  ra 
operating  the 
pay  and  alio 
the  armed  /c 
tion  4307  or 
of  the  Army 
under  sectior, 
promotion  of 

"(d)  Reten 
lected  by  the 
any  progran 
manship  (inc 
the  sale  of  a: 
other  supplit 
title)  may  bt 
cover  the  co 
Amounts  col 
amounts  req- 
the  program  . 
ury. ". 

(b)  ABOUSh 

constructioi 
Rifle  Practh 
title  is  amen 
tion,  equipm 
ation"  and  i 
ation  and  ma 

(c)  Requir 
Rifles  and  A» 
AT  Fair  Mari 
of  that  title  i. 
sale"  and  al 
arms, "  and  ti 
lowing:  "the 
citizens  of  th 
the  age  of  18 
club, ". 

(d)  Elimina 
OF  Appropria 

PENSES     OF     T, 

4308  of  that  t\ 

(1)  by  striki 

(2)  by  redes 
section  (b). 

(e)  Use  of  i 
Section  4309  1 
<M  follows: 
"S4309.  RifU  n 

"(a)  AUTHO 
ABLE.—(1)  A  ri 

or  in  part  wit 
States  may  I 
able-bodied  p< 

"(2)  The  Sec 
lish  reasonab 
of  a  rifle  ram 
graph  (1)  to  c 
Army  to  make 

"(3)  Use  oj 
paragraph  (1) 
with  the  use  1 
the  armed  fon 

"(b)  Reoul. 
out  this  secti 
authorities  cc 


UMI 


September  11,  1990 


CONGRESSIONAL  RECORD— HOUSE 


23831 


•RciAL  Record- 
my  limitation 
T  (b),  any  Navy 
iesignated  as  a 
recordings  for 

proceeds  from 
7S  may  be  cred- 
ions  of  the  De- 
tenses  of  Navy 

iavy  shall  pre- 
the  accounting 

mended— 

NDS  AND  Mem- 
US  OF  Marine 
'4  of  such  title 

id  inserting  in 
w.— Except   as 
",  and 
on  (a)  the  fol- 

\ir  Force  band 
'  may  produce 

proceeds  from 
's  may  be  cred- 
lons  of  the  De- 
txpenses  of  Air 

itr  Force  shall 
<.g  the  account- 

tter  17  of  title 
nended  by  in- 
follovHng  new 

igi  for  eommer- 

may  produce 


•scribe  regula- 
g  of  such  pro- 

the  beginning 

by  vflserting 

3n  639  the  fol- 

iings  for  com- 

—Section  974 
'„  is  amended 
of  this  title" 
sections  3634, 
d  section  640 

MOTE  CIVIUAN 
KIRTtNO.—Sec- 

tates  Code,  is 


■.—The  Secre- 
id  more  than 
r  to  promote 
sections  4307 

IDS  PROHiarr- 
sed  to  be  di- 
the  necessary 


or  incidental  expenses  of,  or  personnel  serv- 
ices connected  with,  any  program  conducted 
by  the  Department  of  the  Army  for  the  pur- 
pose of  promoting  marksmanship  among  ci- 
vilians. 

"(2)  Funds  generally  available  to  the  De- 
partment of  Defense  may  be  used  to  pay  the 
costs  of  such  a  program  if  the  appropriation 
accounts  used  to  pay  those  costs  are  reim- 
bursed for  the  payment  of  those  costs 
through  fees  paid  by  the  persons  or  gun 
clubs  participating  in  the  program. 

'•(c)  Fees.— The  Secretary  of  the  Army  shall 
establish  reasonable  fees  for  persons  and 
gun  clubs  participating  in  any  program 
conducted  by  the  Department  of  the  Army 
for  the  purpose  of  promoting  marksmanship 
among  civilians.  Such  fees  shall  be  estab- 
lished at  a  rate  sufficient  to  cover  the  cost  of 
operating  the  program,  including  the  cost  of 
pay  and  allowances  earned  by  members  of 
the  armed  forces  while  detailed  under  sec- 
tion 4307  or  4310  of  this  title,  and  members 
of  the  Army  National  Guard  while  detailed 
under  section  316  of  title  32,  to  assist  in  the 
promotion  of  civilian  marksmanship. 

"(d)  Retention  of  Funds.— Amounts  col- 
lected by  the  Secretary  of  the  Army  under 
any  program  to  promote  civilian  marks- 
manship (including  amounts  collected  from 
the  sale  of  arms,  ammunition,  targets,  and 
other  supplies  under  section  4308  of  this 
title)  may  be  retained  by  the  Secretary  to 
cover  the  cost  of  operating  the  program. 
Amounts  collected  that  are  in  excess  of 
amounts  required  or  permitted  to  operate 
the  program  shall  be  deposited  in  the  Treas- 
ury. ". 

(b)  Aboushment  of  Army's  Role  in  the 
Construction  of  Rifle  Ranges  for  Civiuan 
Rifle  Practice.— Section  4308(a)(1)  of  that 
title  is  amended  by  striking  out  "construc- 
tion, equipment,  maintenance,  and  oper- 
ation" and  inserting  in  lieu  thereof  "oper- 
ation and  maintenance". 

(c)  Requirement  That  Sales  of  Army 
Rifles  and  Ammunition  to  Civiuans  be  Made 
at  Fair  Market  Value.— Section  4308(a)(S) 
of  that  title  is  amended  by  striking  out  "the 
sale"  and  all  that  follows  through  "rifled 
arms, "  and  inserting  in  lieu  thereof  the  fol- 
lowing: "the  sale  (at  fair  market  value)  to 
citizens  of  the  United  States  who  are  over 
the  age  of  18  and  current  meml>ers  of  a  gun 
club, ". 

(d)  Eumination  of  Annual  Authorization 
of  Appropriations  for  the  Incidental  Ex- 
penses of  the  National  Board.— Section 
4308  of  that  title  is  amended— 

(1)  by  striking  out  subsection  (b);  and 

(2)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

(e)  Use  of  Rifle  Ranges  by  Civilians.— (1) 
Section  4309  of  that  title  is  amended  to  read 
as  follows: 

"§4309.  Rifle  ranget:  available  for  u$e  bj/  civilian* 

"(a)  Authority  to  Make  Range  Avail- 
able.—(1)  A  rifle  range  constructed,  in  whole 
or  in  part  with  funds  provided  by  the  United 
States  may  be  made  available  for  use  by 
able-bodied  persons  capable  of  bearing  arms. 

"(2)  The  Secretary  of  the  Army  shall  estab- 
lish reasonable  fees  for  the  use  by  civilians 
of  a  rifle  range  made  available  under  para- 
graph (1)  to  cover  any  costs  incurred  by  the 
Army  to  make  the  range  available. 

"(3)  Use  of  a  rifle  range  referred  to  in 
paragraph  (1)  by  civilians  may  not  interfere 
with  the  use  of  those  ranges  by  members  of 
the  armed  forces. 

"(b)  Regulations.— Regulations  to  carry 
out  this  section  shall  be  prescribed  by  the 
authorities  controlling  the  rifle  range,  sub- 


ject to  the  approval  of  the  Secretary  of  the 
Army. ". 

(2)  The  item  relating  to  section  4309  in  the 
table  of  sections  at  the  beginning  of  chapter 
401  of  that  title  is  amended  to  read  as  fol- 
lows: 

"4309.  Rifle  ranges:  available  for  use  by  ci- 
vilians. ". 

(f)  Limitations  on  the  Issuance  of  Rifles 
and  Ammunition  for  Civilun  Rifle  Prac- 
tice.—Section  4311  of  that  title  is  amended— 

(1)  by  inserting  "(a)  Authority  of  the  Sec- 
retary.-" l>efore  "The  Secretary"; 

(2)  by  inserting  "the  sale  of"  before  "such 
quantities"; 

(3)  by  striking  out  "established  under  sec- 
tion 4309  of  this  title"  and  inserting  in  lieu 
thereof  "located  on  military  installations 
and";  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Limitations.— A  person  issued  a  mili- 
tary rifle  under  this  section  may  not  remove 
the  rifle  from  the  military  installation.  Am- 
■./ynunition  provided  to  civilians  under  this 
section  shall  be  provided  at  fair  market 
value. ". 

(g)  Conforming  and  Clerical  Amend- 
ments.—(1)  The  heading  of  section  4308  of 
that  title  is  amended  to  read  as  follows: 

"§  4308.  Promotion  of  civilian  markimaiuhip:  au- 
thority of  the  Secretary  of  the  A  rmy  ". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  401  of  that  title  is  amended— 

(A)  by  striking  out  the  item  relating  to  sec- 
tion 4308  and  inserting  in  lieu  thereof  the 
following: 

"4308.  Promotion  of  civilian  marksmanship: 
authority  of  the  Secretary  of 
the  Army." 

(B)  by  striking  out  the  item  relating  to  sec- 
tion 4313  and  inserting  in  lieu  thereof  the 
following: 

"4313.  Promotion  of  civilian  marksmanship: 
expenses. ". 
(h)    Effective    Date.— The    amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  1992. 

SEC.  13 L  SHIPS' STORES. 

(a)  Conversion  to  Operation  as  Nonap- 
propriated Fund  Instrumentalities.— Not 
later  than  180  days  after  the  date  of  the  en- 
actment of  this  Act,  the  Secretary  of  the 
Navy  shall  convert  the  operation  of  all 
ships'  stores  from  operation  as  an  activity 
funded  by  direct  appropriations  to  oper- 
ation as  an  activity  funded  from  sources 
other  than  appropriated  funds. 

(b)  Incidental  Services.— Following  the 
conversion  of  ships'  stores  under  subsection 
(a),  the  Secretary  of  the  Navy  may  provide 
financial  services,  space,  utilities,  and  labor 
to  ships'  stores  on  a  nonrtimbursable  basis. 

(c)  Transfer  of  Funds.— To  facilitate  the 
conversion  required  under  subsection  (a), 
the  Secretary  of  the  Navy  shall  transfer  to 
the  Navy  Resale  and  Services  Support  Office 
from— 

(1)  the  Navy  Stock  Fund,  an  amount  equal 
to  the  value  of  existing  ships'  stores  assets  in 
that  Fund;  and 

(2)  the  Ships'  Stores  Prc^its.  Navy  Fund 
residual  cash  in  that  Fund. 

(d)  Sales  of  Goods  and  Services.— (1) 
Chapter  651  of  title  10,  United  States  Code, 
is  amended  try  striking  out  section  7604  and 
inserting  in  lieu  thereof  the  following: 

"S  7604.  Ships '  itorei:  sale  of  good*  and  services 

"Under  such  regulations  and  at  such 
prices  as  the  Secretary  of  the  Navy  may  pre- 
scribe,  the  Secretary  may  provide  for  the 


sale  of  goods  and  services  from  ships '  stores 
to  members  of  the  naval  service  arul  to  such 
other  persons  as  provided  bu  law. ". 

(2)  The  item  relating  to  section  7604  in  the 
table  of  sections  at  the  beginning  of  that 
chapter  is  amended  to  read  as  follows: 

"7604.  Ships'  stores:  sale  of  goods  and  serv- 
ices. ". 

(3)  The  regulations  required  to  be  pre- 
scribed under  section  7604  of  title  10,  United 
States  Code  (as  amended  by  paragraph  (1)), 
shall  be  first  prescribed  not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
Act 

SBC.  Mi.  operation  OF  THE  INTER-AMERICAN  AIR 
FORCES  ACADEMY. 

(a)  In  General.— Chapter  907  of  title  10. 
United  States  Code,  is  amended  try  adding 
at  the  end  the  following  new  section: 
"S94IS.  Inter- American  Air  Forces  Academf 

"(a)  Operation.— The  Secretary  of  the  Air 
Force  may  operate  the  Air  Force  education 
and  training  facility  known  as  the  Inter- 
American  Air  Forces  Academy  for  the  pur- 
pose of  providing  military  education  and 
training  to  military  personnel  of  Central 
and  South  American  countries,  Caribl>ean 
countries,  and  other  countries  eligible  for 
assistance  under  chapter  5  of  part  II  of  the 
Foreign  Assistance  Act  of  1961  (22  U^.C. 
2347  etseq.). 

"(b)  Costs.— The  fixed  costs  of  operating 
and  maintaining  the  Inter-American  Air 
Forces  Academy  may  be  paid  from  funds 
available  for  operation  and  maintenance  of 
the  Air  Force. ". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"9415.    Inter-American    Air    Forces    Acade- 
my.". 

SEC.  333.  setting  ASIDE  PROCEEDS  FROM  THE 
transfer  OR  DISPOSAL  OF  COMMIS- 
SARY STORE  FACILITIES  AND  PROPER- 
TY PURCHASED  WITH  NONAPPRO- 
PRIATED FINDS 

(a)  Reserve  Account  Required.— Section 
204(b)(4)  of  the  Defense  Authorization 
Amendments  and  Base  (Closure  and  Realign- 
ment Act  (10  U.S.C.  2687  note)  is  amended— 

(1)  by  inserting  "or  (C)"  after  "subpara- 
graph (B)"  in  subparagraph  (A);  and 

(2)  try  adding  at  the  end  the  following  new 
subparagraphs: 

"(C)  In  the  case  of  the  transfer  or  disposal 
under  this  subsection  of  any  real  property  or 
facility  that  was  acquired  constructed  or 
improved  (or  whole  or  in  part)  tvith  funds 
described  in  subparagraph  (D),  the  proceeds 
shall  be  deposited  in  a  reserve  account  es- 
tablished in  the  Treasury  to  be  administered 
and  used  by  the  Secretary  (in  such  an  aggre- 
gate amount  as  is  provided  in  advance  try 
appropriation  Acts)  for  the  purpose  of  ac- 
quiring, constructing,  or  improving  a  com- 
missary store  facility  or  nonappropriated 
fund  instTTimentality. 

"(D)  The  funds  referred  to  in  suttpara- 
graph  (C)  are  funds  received  from— 

"(i)  the  adjustment  of,  or  surcharge  on, 
selling  prices  at  commissary  stores  fixed 
under  section  2685  of  title  10,  United  States 
Code;  or 

"(ii)  a  nonappropriated  fund  instrumen- 
tality. ". 

(b)  Conforming  Amendment.— Section  209 
of  that  Act  is  amended  by  adding  at  the  end 
the  following  new  paragraph 

"(10)  The  term  'nonappropriated  fund  in- 
strumentality' means  an  instrumentality  of 
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the  United  States  under  the  jurisdiction  of 
the  Armed  Forces  (including  the  Army  and 
Air  Force  Exchange  Service,  the  Navy  Resale 
and  Services  Support  Office,  and  the  Marine 
Corps  exchanges)  which  is  conducted  for  the 
comfort,  pleasure,  contentment,  or  physical 
or  mental  improvement  of  members  of  the 
Armed  Forces.". 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with 
regard  to  the  transfer  or  disposal  of  any  real 
property  or  facility  pursuant  to  that  Act  oc- 
curring on  or  after  the  date  of  the  enactment 
of  this  Act 


SEC.  iU.  TRANSPORTATIO.S  OF  COMPONESTS  A.\D 
INGREDIESTS  OF  SirpPUES  l.\  VSITED 
STATES  VESSELS. 

Section   2631    of  title   10.    United   States 
Code,  is  amended  by  inserting  "(including 
components  and  ingredients  of  supplies/" 
after  "supplies"  in  the  first  sentence. 
Part  D—ENvmoNMENTAL  Provisions 

SEC.  Ul.  ISDEMMFICATION  REQllREME.ST  FOR 
CONTRACTORS  HA.\DLI.\G  HAZARDOIS 
WASTES  FROM  DEFEIVSE  FACILITIES. 

(a)  Requirement.— (1)  Chapter  160  of  title 
10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"§2708.   Contract*  for  handling  hazardous  waste 

from  defense  facilities 

"(a)  Contract  Requirement.— Each  con- 
tract entered  into  by  the  Secretary  of  De- 
fense or  the  Secretary  of  a  military  depart- 
ment for  the  transportation,  treatment,  stor- 
age, or  disposal  of  hazardous  wastes  from  a 
facility  under  the  jurisdiction  of  the  Secre- 
tary of  Defense  shall  provide  the  following: 

"(1)  Upon  receipt  of  hazardous  wastes 
properly  characterized  pursuant  to  applica- 
ble laws  and  regulations,  the  contractor 
shall  indemnify  the  Federal  Government 
against  all  liabilities,  claims,  penalties, 
costs,  and  damages  caused  by— 

"(A)  the  contractor's  breach  of  any  term  or 
provision  of  the  contract;  and 

"(B)  any  negligent  or  willful  act  or  omis- 
sion of  the  contractor,  its  employees,  or  its 
subcontractors  in  the  performance  of  the 
contract 

"(2)  Not  later  than  30  days  after  the  con- 
tract U  awarded,  the  contractor  shall  dem- 
onstrate that  the  contractor  and  all  of  its 
subcontractors  will  indemnify  the  Federal 
Government  as  provided  in  paragraph  (1). 

"(3)  Nothing  in  this  section  shall  affect  the 
liabUity  of  the  Federal  Government  under 
any  Federal  or  State  law  or  under  common 
law. 

"(b)  AppucABiUTY.—ThU  section  applies  to 
all  contracts  described  in  subsection  fa), 
whether  the  contract  is  entered  into  under 
the  Defense  Environmental  Restoration  Pro- 
gram or  other  programs  or  activities  of  the 
Department  of  Defense. 

"(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "hazardous  waste'  has  the 
meaning  given  that  Urm  by  section  1004(5) 
of  the  Solid  Waste  Disposal  Act  (42  U.S.C 
6903(5)),  except  that  such  Urm  aUo  includes 
polychlonnated  biphenyls  as  such  term  is 
used  in  section  6(e)  of  (he  Toxic  Substances 
Control  Act  (15  U.S.C.  2605(e)).". 

(2)  The  table  of  sections  relating  to  chap- 
ter 160  of  such  title  is  amended  by  adding  at 
the  end  the  following  new  item- 
"2708.   Contracts  for  handling  waste  from 
defense  facilities. ". 

(b)  Effective  Date.— Section  2708  of  title 
10.  United  States  Code,  shall  apply  with  re- 
spect to  contracts  entered  into  after  the  ex- 
piration of  the  60-day  penod  beginning  on 
the  date  of  the  enactment  of  this  Act 


SEC    342.    ADDITIONAL   REQIIRE.HE.\TS   FOR   ENVI- 
RONMENTAL  REPORT. 

Subsection  (b)  of  section  2706  of  title  10, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(b)  Report  on  Environmental  Compli- 
ance.—(1)  Each  year,  at  the  same  time  the 
President  submits  to  Congress  the  budget  for 
a  fiscal  year  (pursuant  to  section  1105  of 
title  311,  the  Secretary  of  Defense  shall 
submit  to  Congress  a  report  containing  the 
following: 

"(A)  A  statement  of  the  funding  levels  and 
personnel  required  for  the  Department  of 
Defense  to  comply  with  applicable  environ- 
mental laws  during  the  fiscal  year  for  which 
the  budget  is  submitted.  The  statement  shall 
set  forth  separately  the  funding  levels  and 
personnel  required  for  the  Department  of 
Defense  as  a  whole  and  for  each  military  in- 
stallation. 

"(B)  A  statement  of  the  funding  levels  and 
personnel  requested  for  such  purposes  in  the 
budget  as  submitted  by  the  President  togeth- 
er with  an  explanation  of  any  differences  be- 
tween the  funding  level  requirements  and 
the  funding  level  requests  in  the  budget  The 
statement  shall  set  forth  separately  the  fund- 
ing levels  and  personnel  requested  for  the 
Department  of  Defence  as  a  whole  and  for 
each  military  installation. 

"(C)  A  projection  of  the  funding  levels  and 
personnel  that  will  be  required  over  the  next 
five  fiscal  years  for  the  Department  of  De- 
fense to  comply  with  applicable  environ- 
mental laws,  set  forth  separately  for  the  De- 
partment of  Defense  as  a  whole  and  for  each 
military  installation. 

"(D)  An  analysis  of  the  effect  such  envi- 
ronmental requirements  may  have  on  the 
operations  and  mission  capabilities  of  the 
Department  of  Defense  as  a  whole  and  of 
each  military  installation. 

"(2)  In  this  subsection,  the  term  'military 
installation'  means  a  base,  camp,  post  sta- 
tion, yard,  center,  or  other  activity  under 
the  jurisdiction  of  the  Secretary  of  a  mili- 
tary department  which  is  located  within 
any  of  the  several  States,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico, 
American  Samoa,  the  Virgin  Islands,  or 
Guam.  Such  term  does  not  include  any  facil- 
ity used  primarily  for  civil  works,  rivers  and 
harbors  projects,  or  flood  control  projects.  ". 

SEC.  343.  reporting  REQCIREME.VTS  ON  ENVIRON- 
MENTAL COMPLIANCE  AT  OVERSEAS 
MIUTARY  INSTALLATIONS. 

(a)  Additional  Information  in  Environ- 
mental Budget  Report.— Paragraph  (1)  of 
section  2706(b)  of  title  10,  United  States 
Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (A); 

(2)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C)  and  in  that  subparagraph 
by  striking  out  "such  purposes"  and  insert- 
ing in  lieu  thereof  "the  purposes  described 
in  subparagraphs  (A)  and  (B)";  and 

(3)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph' 

"(B)  the  funding  levels  and  personnel  re- 
quired for  the  Department  of  Defense  to 
comply  with  applicable  environmental  re- 
quirements for  military  installations  locat- 
ed outside  the  United  StaUs  during  the 
fiscal  year  for  which  the  budget  is  submit- 
ted: and". 

(b)  PouciEs  AND  Report  on  Overseas  Envi- 
ronmental Compliance.— (1)  The  Secretary 
of  Defense  shall  develop  a  policy  for  deter- 
mining applicable  environmental  require- 
ments for  military  installations  located  out- 
side the  United  States.  In  developing  the 
policy,   the  Secretary  shall  ensure  that  the 
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policy  gives  consideration  to  adequately 
protecting  the  health  and  safety  of  military 
and  civilian  personnel  assigned  to  such  in- 
stallations. 

(2)  The  Secretary  of  Defense  shall  develop 
a  policy  for  determining  the  responsibilities 
of  the  Department  of  Defense  with  respect  to 
cleaning  up  environmental  contamination 
that  may  be  present  at  military  installa- 
tions located  outside  the  United  States.  In 
developing  the  policy,  the  Secretary  shall 
take  into  account  applicable  international 
agreements  (such  as  Status  of  Forces  agree- 
ments), multinational  or  joint  tise  and  oper- 
ation of  such  installations,  relative  share  of 
the  collective  defense  burden,  and  negotiated 
accommodations. 

(3)  The  Secretary  of  Defense  shall  develop 
a  policy  and  strategy  to  ensure  adequate 
oversight  of  compliance  with  applicable  en- 
vironmental requirements  and  responsibil- 
ities of  the  Department  of  Defense  deter- 
mined under  the  policies  developed  under 
paragraphs  (1)  and  (2).  In  developing  the 
policy,  the  Secretary  shall  consider  using  the 
Inspector  General  of  the  Department  of  De- 
fense to  ensure  active  and  forceful  oversight 

(4)  At  the  same  time  the  President  submits 
to  Congress  his  budget  for  fiscal  year  1993 
pursuant  to  section  1105  of  title  31,  UniUd 
States  Code,  the  Secretary  of  Defense  shall 
submit  to  Congress  a  report  describing  the 
policies  developed  under  paragraphs  (1),  (2), 
and  (3).  The  report  also  shall  include  a  dis- 
cussion of  the  role  of  the  Inspector  General 
of  the  Department  of  Defense  in  overseeing 
environmental  compliance  at  military  in- 
stallations outside  the  United  States. 

(5)  For  purposes  of  this  subsection,  the 
term  "military  installation"  means  a  base, 
camp,  post  station,  yard,  center,  or  other 
activity  under  the  jurisdiction  of  the  Secre- 
tary of  a  military  department  which  is  lo- 
cated outside  the  United  States  and  outside 
any  territory,  commonwealth,  or  possession 
of  the  United  States. 

Part  E— Military  Drug  Interdiction  and 

Co  UNTER  -DRUGACTI  VITIES 
SEC.  311.  CIVIL  AIR  PATROL 

Of  the  amount  appropriated  pursuant  to 
section  3011  a) (14)  for  drug  interdiction  and 
counter-drug  activities,  $1,000,000  shall  be 
available  to  the  Secretary  of  Defense  only  for 
the  purpose  of  paying  expenses  incurred  by 
the  Civil  Air  Patrol  in  conducting  drug  sur- 
veillance flights. 

SEC.  3S1.  SUPPORT  FOR  COVNTER-DRVG  ACTIVITIES. 

At  the  request  of  the  head  of  a  Federal 
agency  with  counter-drug  responsibilities, 
the  Secretary  of  Defense  may  provide  sup- 
port during  fiscal  year  1991  for  the  counter- 
drug  activities  of  that  agency.  Support  pro- 
vided by  the  Secretary  of  Defense  under  this 
section  may  include  the  following: 

(1)  Maintenance,  repair,  or  upgrading  of 
software  and  equipment  that  is  used  by  that 
agency  and  is  compatible  with  software  and 
equipment  used  by  the  Department  of  De- 
fense. 

(2)  Transportation  of  supplies,  equipment 
and  domestic  law  enforcement  personnel  for 
purposes  of  facilitating  counter-drug  activi- 
ties and  transportation  of  law  enforcement 
personnel  of  a  foreign  country  for  purposes 
of  facilitating  counter-drug  activities  out- 
side the  land  area  of  the  United  States. 

(3)  Reimbursement  of  per  diem  expenses 
incurred  by  personnel  during  counter-drug 
activities  for  which  transportation  is  pro- 
vided under  paragraph  (2). 

(4)  Construction  and  operation  of  bases  of 
operations  for  purposes  of  facilitating  do- 
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mestic counter-drug  activities  or  United 
States  counter-drug  activities  outside  the 
land  area  of  the  United  States. 

(5)  Provision  of  training  related  to 
counter-drug  activities  to  personnel  of  that 
agency  or  foreign  law  enforcement  person- 
nel, including  associated  support  expenses 
for  Federal  trainees  and  such  materials  nec- 
essary to  accomplish  the  training. 

(6)  Provision  of  training  related  to  State 
and  local  law  enforcement  personnel,  with 
the  concurrence  of  the  head  of  the  Bureau  of 
State  and  Local  Affairs  in  the  Office  of  Na- 
tional Drug  Control  Policy,  including  the 
associated  support  expenses  for  trainees  and 
such  material  as  necessary  to  accomplish 
the  training. 

(7)  Construction  of  roads  and  fences  and 
installation  of  lighting  to  block  drug  smug- 
gling corridors  across  international  bound- 
aries of  the  United  States. 

Part  F— Miscellaneous 

sec.  3$l.  staff  of  the  assistant  secretary  of 
defe.\se  for  special  operations 
and  low  intensity  conflict. 

(a)  Requirement  for  Increased  Staff.— 
The  Secretary  of  Defense  shall  increase  the 
permanent  staff  of  the  Assistant  Secretary  of 
Defense  for  Special  Operations  and  Low  In- 
tensity Conflict  in  accordance  with  this  sec- 
tion. 

(b)  Size  of  Staff.— On  and  after  June  30. 
1991,  the  number  of  employees  of  the  Depart- 
ment of  Defense  assigned  or  detailed  to  duty 
to  assist  the  Assistant  Secretary  of  Defense 
for  Special  Operations  and  Low  Intensity 
Conflict  in  the  performance  of  the  functions 
of  the  Assistant  Secretary  may  not  be  less 
than  the  equivalent  of  82  full-time  employ- 
ees. 

(c)  Number  of  Senior  Executives.— Eight 
of  the  employee  positions  designated  for  the 
staff  of  the  Assistant  Secretary  of  Defense  for 
Special  Operations  and  Low  Intensity  Con- 
flict shall  be  Senior  Executive  Service  posi- 
tions, as  defined  in  section  3132(a)  of  title  5, 
United  States  Code. 

(d)  Increase  in  Total  Number  of  Depart- 
ment OF  Defense  Employees  not  Author- 
ized.—This  section  does  not  authorize  an  in- 
crease in  the  number  of  civilian  employees 
that  may  be  employed  by  the  Department  of 
Defense. 

(e)  Assessment  of  Staff  Needs.— The  Secre- 
tary of  Defense  shall  provide  for  an  assess- 
ment by  an  organization  outside  the  De- 
partment of  Defense,  of  the  staff  require- 
ments of  the  Assistant  Secretary  of  Defense 
for  Special  Operations  and  Low  Intensity 
Conflict  The  Secretary  shall  submit  the  re- 
sults of  that  assessment  to  the  Congress  not 
later  than  180  days  after  the  date  of  the  en- 
actment of  this  Act  together  with  such  com- 
ments and  recommendations  as  the  Secre- 
tary considers  appropriate. 

SEC  3Si.  REDUCTION  IN  NUMBER  OF  CIVIUAN  EM- 
PLOYEES OF  INDUSTRIAL-  OR  COMMER- 
CIA  L-  TYPE  A  CTI  VITIE& 

(a J  Establishment  of  Priorities.— The  Sec- 
retary of  Defense  shall  establish  priorities 
for  future  reductions  in  the  number  of  civil- 
ian employees  of  the  Department  of  Defense 
who  are  employed  by  industrial-type  activi- 
ties or  commercial-type  activities  described 
in  section  2208  of  title  10.  United  States 
Code.  The  Secretary  shall  comply  with  the 
following  sequence  in  preparing  such  prior- 
ities: 

(1)  Employees  who  are  foreign  nationals 
are  to  be  separated  before  employees  who  are 
United  States  citizens. 

12)  Overseas  employees  are  to  be  separated 
before  employees  in  the  United  States. 


(3)  Overhead  and  administrative  posi- 
tions in  headquarters  or  field  operating 
agencies  are  to  be  reduced  before  employ- 
ment positions  in  local  installations. 

(4)  Overhead,  indirect  and  administrative 
positions  are  to  be  reduced  before  direct  pro- 
duction positions. 

(b)  Master  Plans.— Each  Department  of 
Defense  organization  that  employs  persons 
referred  to  in  subsection  (a)  and  proposes  a 
furlough  for,  or  a  reduction  in,  such  employ- 
ees shall  submit  to  Congress  a  five-year  ci- 
vilian personnel  master  plan  that  includes 
the  following: 

(IJ  A  listing  of  all  activities  within  the  or- 
ganization and  their  missions. 

(2)  Demographic  information  on  each  ac- 
tivity, including  number  and  type  (over- 
head, administrative,  or  direct  labor)  of 
such  personnel. 

(3)  Workload  requirements  for  each  activi- 
ty for  the  three-year  period  preceding  the 
date  of  the  submission  of  the  plan. 

(4)  An  analysis  of  the  number  of  employees 
necessary  to  accomplish  the  projected  work- 
load at  each  activity. 

(5)  A  summary  of  the  factors  used  by  man- 
agement to  determine  the  size  and  location 
of  the  proposed  furlough  or  reduction  in 
force. 

(c)  Exception.— The  Secretary  of  Defense 
may  permit  deviations  from  the  priorities 
established  under  subsection  (a)  or  a  master 
plan  prepared  under  subsection  (b)  if  the 
Secretary  determines  that  such  deviation  is 
critical  to  the  national  security  of  the 
United  States.  The  Secretary  shall  immedi- 
ately notify  the  Congress  of  any  such  devi- 
ation and  the  reasons  for  such  deviation. 

^EC.  WJ.  ARMY  RELIABILITY  CENTERED-INSPECT 
AND  REPAIR  ONLY  AS  NECESSARY 
PROGRAM  AT  ANNISTON  ARMY  DEPOT. 

The  Secretary  of  the  Army  may  operate 
and  maintain  an  Army  Reliability  Centered- 
Inspect  and  Repair  Only  as  Necessary  Pro- 
gram at  Anniston  Army  Depot  in  Anniston, 
Alabama. 

SBC.  3S4.  SUPPORT  FOR  DEFE.\SE  CONVERSION 
CE.NTER 

(a)  Demonstration  Grant.— The  Secretary 
of  Defense  shall  make  a  grant  as  provided  in 
subsection  (b)  to  the  Defense  Conversion 
Center,  Aquidneck  2000,  located  in  the  State 
of  Rhode  Island  to  support  the  efforts  of  the 
center  in  providing  information  to  defense 
contractors  regarding  the  conversion  from 
military  to  civilian  production  or  activities. 

(b)  Amount  and  Source  of  Grant.— The 
grant  required  under  subsection  (a)  may  not 
exceed  $50,000  and  shall  be  made  from  funds 
available  to  the  Secretary  during  fiscal  year 
1991  to  carry  out  section  2391(b)  of  tiUe  10. 
United  States  Code. 

Part  G — Studies  and  Reports 

sec.  171.  authorization  for  short-term  lease 
of  aircraft  for  initial  entry 
rotory  wing  pilot  training  and 
study  regarding  long-term  lease. 

(a)  Authorization.— (■1)  The  Secretary  of 
the  Army  'may  enter  into  a  contract  de- 
scrit>ed  in  paragraph  (2)  for  the  lease  of  air- 
craft for  initial  entry  helicopter  pilot  train- 
ing to  determine  if  the  cost  of  leasing,  oper- 
ating, and  maintaining  such  aircraft  is  less 
than  the  projected  cost  of  operating  and 
maintaining  existing  aircraft  of  the  Army 
for  the  saTne  purpose. 

(2)  A  contract  referred  to  in  paragraph  (1) 
is.  a  contract  other  than  a  contract- 

(A)  described  in  subsection  (a)(1)(A)  of 
section  2401  of  title  10,  United  States  Code; 
or 


(B)  containing  terms  described  in  subsec- 
tion (a)(1)(B)  of  that  section. 

(b)  Study.— In  addition  to  the  short-Urm 
lease  authorized  under  subsection  (a),  the 
Secretary  of  Defense  shall  prepare  the  analy- 
sis required  under  section  2401(e)(1)  of  title 
10,  United  States  Code,  preparatory  to  re- 
questing under  that  section  an  authoriza- 
tion of  a  long-term  lease  or  charter  of  air- 
craft for  initial  entry  helicopter  pilot  train- 
ing or  for  an  authtfrization  of  a  lease  or 
charter  of  aircraft  f6r  such  purpose  which 
provides  for  a  substantial  termination  li- 
ability on  the  part  of  the  United  States. 

SEC.  372.  STUDY  OF  TRANSPORTATION  OPTIONS  FOR 
OBSOLETE  CHEMICAL  WEAPONS  LO- 
CATED  AT  CERTAIN  MILITARY  INSTAL- 
LATIONS 

(a)  Study  Required.— The  Secretary  of  the 
Army  shall  prepare  a  study  of  the  feasibility 
of  safely  removing  and  transporting  obsolete 
chemical  weapons  stored  at  the  military  in- 
stallations described  in  subsection  (b)  to  an- 
other site  at  which  the  incineration  of  such 
weapons  will  not  pose  a  threat  to  densely 
populated  areas.  Such  study  shall  be  submit- 
ted to  Congress  not  later  than  September  30, 
1991. 

(b)  Installations  Included  in  Study.— The 
military  installations  referred  to  in  subsec- 
tion (a)  are  the  Aberdeen  Proving  Ground  in 
the  State  of  Maryland  and  the  Lexington- 
Blue  Grass  Army  Depot  in  the  State  of  Ken- 
tucky. 

SEC.  373.  REPORT  ON  ESTABLISHING  NEW  NA  VAL  RE- 
SERVE TRAINING  CENTER  AT  NEW. 
PORT,  RHODE  ISLAND. 

Not  later  than  six  months  after  the  date  of 
the  enactment  of  this  Act  the  Secretary^of 
the  Navy  shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the  House 
of  Representatives  a  report  on  the  desirabil- 
ity of  establishing  a  new  Naval  Reserve 
Training  Center  within  the  Naval  Educa- 
tion and  Training  Center  at  Newport 
Rhode  Island,  to  serve  as  the  principal 
Naval  Reserve  training  center  on  the  East 
Coast  for  surface  warfare.  The  report  shall 
consider  the  desirability  of  including  within 
the  training  facilities  of  su£h  a  Reserve 
Training  Center  the  FF-1052  frigates  sta- 
tioned as  of  the  date  of  the  enactment  of  this 
Act  at  the  Naval  Education  and  Training 
Center  at  Newport  Rhode  Island,  and  of 
planning  for  the  use  of  those  frigates  in  the 
event  of  a  mobilization. 

TITLE  IV—MIUTARY  PERSONNEL 
AUTHORIZATIONS 

Part  A— Active  Forces 

SEC.  4H.  END  strengths  FOR  ACTIVE  FORCES 

The  Armed  Forces  are  authorized  strengths 
for  active  duty  personnel  as  of  Septemt>er  30, 
1991,  as  follows: 

(1)  The  Army.  675,669. 

(2)  The  Navy,  570,501. 

(3)  The  Marine  Corps,  192,235. 

(4)  The  Air  Force,  508,500. 

SEC.    402. 


REDUCTION  IN  THE  AUTHORIZED  END 
STRENGTH  FOR  THE  NUMBER  OF  MIU- 
TARV  PERSONNEL  IN  EUROPE. 

(a)  Reduction  Required.— Subsection 
(c)(1)  of  section  1002  of  the  Department  of 
Defense  Authorization  Act  1985  (22  U.S.C. 
1928  note),  is  amended  by  striking  out 
"326,414"  in  the  first  sentence  and  inserting 
in  lieu  thereof  "261,855". 

(b)  Waiver  Authority.— Such  subsection  is 
further  amended  by  adding  at  the  end  the 
following  new  sentences:  "The  President 
may  exceed  the  permanent  ceiling  in  any 
year  by  a  number  equal  to  not  more  than 
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SO.OOO  if  the  President  determines  that  the 
national  security  interests  of  the  United 
States  require  such  action.  Whenever  the 
President  exercises  such  authonty,  the  Presi- 
dent shall  inform  the  Congress  of  the 
numt>er  by  which  the  end  strength  level  ex- 
ceeds the  ceiling  and  the  reasons  for  the  ex- 
ercise of  such  authority.". 

(c)  Effective  Date  and  Conforming 
Amendment.— (1)  The  amendments  made  by 
this  section  shall  take  effect  on  September 
30.  1991. 

12)  Section  911  of  the  National  Defense  Au- 
thoruiation  Act  for  Fiscal  Years  1990  and 
1991  (Public  Law  101-189: 103  Stat  1S23J  U 
repealed. 

Part  B— Reserve  Forces 

SEC  411.  ESD  STREffCTHS  FOR  SELECTED  RESERVE 
la)  Authorizations.— The  Armed  Forces 
are  authorized  strengths  for  Selected  Reserve 
personnel  of  the  reserve  components  as  of 
September  30.  1991,  as  follows: 

(1)  The  Army  National  Guard  of  the 
United  States,  457.300. 

(2)  The  Army  Reserve,  318.700. 

13)  The  Naval  Reserve,  153,400. 

(4)  The  Marine  Corps  Reserve,  43.900 
15)  The  Air  National  Guard  of  the  United 
States.  117,036. 

(6)  The  Air  Force  Reserve,  85,591. 

(7)  The  Coast  Gtiard  Reserve.  12,700. 

fb)  Waiver  Authority.— The  Secretary  of 
Defense  may  vary  an  end  strength  author- 
ized by  subsection  fa)  by  not  more  than  2 
percent 

(c)  Adjustments.— The  end  strengths  pre- 
scribed by  subsection  la)  for  the  Selected  Re- 
serve of  any  reserve  component  shall  be  pro- 
portionately reduced  by— 

ID  the  total  authorized  strength  of  units 
organized  to  serve  as  units  of  the  Selected 
Reserve  of  such  component  which  are  on 
active  duty  lother  than  for  training)  at  the 
end  of  the  fiscal  year,  and 

12)  the  total  number  of  individual  mem- 
bers not  in  uniU  organized  to  serve  as  units 
of  the  Selected  Reserve  of  such  component 
who  are  on  active  duty  lother  than  for  train- 
ing or  for  unsatisfactory  participation  in 
training)  without  their  consent  at  the  end  of 
the  fiscal  year. 
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Whenever  such  units  or  such  individual 
members  are  released  from  active  duty 
during  any  fUcal  year,  the  end  strength  pre- 
scribed for  such  fiscal  year  for  the  Selected 
Reserve  of  such  reserve  component  shall  be 
proportionately  increased  by  the  total  au- 
thorized strength  of  such  uniU  and  by  the 
total  number  of  such  individual  members. 

SEC.  4lt.  END  STRENGTHS  FOR  RESERVES  ON 
ACTIVE  DUTY  IN  SUPPORT  OF  THE  RE- 
SERVES 

Within  the  end  strengths  prescribed  in  sec- 
tion 4111a).  the  reserve  components  of  the 
Armed  Forces  are  authorized,  as  of  Septem- 
ber 30.  1991.  the  following  number  of  Re- 
serves to  be  serving  on  full-time  active  duty 
or.  m  the  case  of  members  of  the  National 
Gttant  fuU-time  National  Guard  duty  for 
the  purpose  of  organizing.  adminUUHng, 
recruiting,  instructing,  or  training  the  re- 
serve components: 

ID  The  Army  National  Guard  of  the 
United  States,  26.199. 

(2)  The  Army  Reserve,  13.344. 

13)  The  Naval  Reserve.  22.997. 

14)  The  Manne  Corps  Reserve.  2,401. 

15)  The  Air  National  Guard  of  the  United 
States,  8,468. 

16)  The  Air  Force  Reserve,  655. 


Part  C— Military  Training  Student  Loads 

SEC    421.    ALTHORIZATION  OF  TRAINING  STIDENT 
LOADS 

la)  Fiscal  Year  1991.— For  fiscal  year 
1991,  the  components  of  the  Armed  Forces 
are  authorized  average  military  training 
student  loads  as  follows: 

ID  The  Army.  74.382. 

12)  The  Navy,  66,173. 

13)  The  Marine  Corps.  23.236. 

14)  The  Air  Force,  27.179. 

15)  The  Army  National  Guard  of  the 
United  States,  16.611. 

16)  The  Army  Reserve,  15,337. 

17)  The  Naval  Reserve,  3.112. 

18)  The  Marine  Corps  Reserve.  3.520. 

19)  The  Air  National  Guard  of  the  United 
States,  2, 765. 

110)  The  Air  Force  Reserve,  1,628. 

lb)  Adjustments.— The  average  military 
student  loads  authorized  in  subsection  la) 
shall  be  adjusted  consistent  with  the  end 
strengths  authorized  in  parts  A  and  B.  The 
Secretary  of  Defense  shall  prescribe  the 
manner  in  which  such  adjustment  shall  be 
apportioned. 

Part  D— Authorizations  of  Appropriations 

SEC.  43 L  AITHORIZATION  OF  APPROPRIATIONS  FOR 
MILITARY  PERSONNEL  FOR  FISCAL 
YEAR  ini. 

There  is  hereby  authorized  to  be  appropri- 
ated to  the  Department  of  Defense  for  mili- 
tary personnel  for  fiscal  year  1991  a  total  of 
$78,253,700,000.  The  authorization  in  the 
preceding  sentence  supersedes  any  other  au- 
thorization of  appropriations  Idefinite  or 
indefinite)  for  such  purpose  for  fUcal  year 
1991. 

Part  E— Other  Personnel  Strength 
Matters 
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SEC.  44L  FLAG  AND  GENERAL  OFFICERS. 

Section  526  of  title  10.  United  States  Code, 
is  amended  by  striking  out  the  period  at  the 
end  and  inserting  in  lieu  thereof  "before  Oc- 
tober 1.  1995.  and  may  not  exceed  845  on 
and  after  October  1.  1995. ". 

SEC  441.  test  of  CADRE  CONCEPT. 

la)  TEST.-The  Secretary  of  the  Army  shall 
place  at  least  one  active  Army  division  in 
so-called  -cadre  status"  by  the  end  of  fiscal 
year  1992.  That  division  shall  be  used  as  a 
Reserve  training  division^ 

lb)  REPORT.-The  Secretary  shall  submit  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a 
report  on  how  the  Secretary  plans  to  imple- 
ment the  test  program.  The  report  shall  in- 
clude a  request  for  any  legislative  changes 
that  the  Secretary  considers  necessary  to 
carry  out  the  test  program  and  shall  be  sub- 
mitted not  later  than  February  1,  1991. 
TITLE  V-MILITARY  PERSONNEL 
Part  A— Personnel  Readjustment  Benefits 

SEC  StL  SEPARA  TION  PA  K 

la)  Authority  for  Separation  Pay  for 
Regular  Enusted  Members.— Section  1174 
of  titte  10,  United  States  Code,  U  amended- 

11)  by  inserting  'Regular  Officers.— ID" 
in  subsection  la)  after  "la)": 

12)  by  redesignating  subsection  lb)  as 
paragraph  12)  of  subsection  la):  and 

13)  by  inserting  after  subsection  la)  the  fol- 
lowing new  subsection  lb): 

"lb)  Regular  Enlisted  Members.— fl)  A 
regular  erUUted  member  of  an  armed  force 
who  U  discharged  involuntarily  or  as  the 
result  of  the  denial  of  the  reenlistment  of  the 
member  and  who  has  computed  six  or  more, 
but  less  than  20.  years  of  active  service  im- 
mediately before  that  dUcharge  U  entiUed  to 


separation  pay  computed  under  subsection 
Id)  unless  the  Secretary  concerned  deter- 
mines that  the  conditions  under  which  the 
member  is  discharged  do  not  warrant  pay- 
ment of  such  pay. 

"12)  Separation  pay  of  an  enlisted  member 
shall  be  computed  under  paragraph  ID  of 
subsection  id),  except  that  such  pay  shall  be 
computed  under  paragraph  12)  of  such  sub- 
section in  the  case  of  a  member  who  is  dis- 
charged under  criteria  prescribed  by  the  Sec- 
retary of  Defense. ". 

lb)  Period  of  Service  Required  for  Eligi- 
bility.—Such  section  is  further  amended— 

ID  by  striking  out  "five  or  more"  in  sub- 
section Ia)l2)  las  redesignated  by  subsection 
Ia)l2)  of  this  section)  and  in  subsection 
toil)  and  inserting  in  lieu  thereof  "six  or 
more":  and 

12)  by  striking  out  "at  least  five  years"  in 
subsection  Ic)l3)  and  inserting  in  lieu  there- 
of "at  least  six  years". 

Ic)  Repeal  of  Limitation  on  Amount  of 
Separation  Pay.- ID  Subsection  Id)  of  such 
section  is  amended— 

I  A)  by  striking  out  "or  S30.000,  whichever 
is  less"  in  paragraph  ID:  and 

IB)  by  striking  out  ".  but  in  no  event  more 
than  $15,000". 

12)  Subsection  Ig)  of  such  section  is 
amended— 

I  A)  by  striking  out  "ID"  after  "<g)":  and 

IB)  by  striking  out  paragraph  (2). 

Id)  Limitation  for  Members  Discharged 
During  Initial  Period  of  Service.— Subsec- 
tion le)  of  such  section  is  amended— 

ID  by  redesignating  paragraphs  12)  and 
13)  as  paragraphs  13)  and  14).  respectively: 
and 

12)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph  12): 

"12)  is  discharged  or  released  from  active 
duty  during  an  initial  term  of  enlistment  or 
an  initial  period  of  obligated  service:". 

le)  Effective  Date.— ID  Except  as  provid- 
ed in  paragraph  12),  subsection  lb)  of  sec- 
tion 1174  of  titte  10,  United  States  Code,  as 
added  by  subsection  la),  and  the  amend- 
ments made  by  subsections  lb),  Ic),  and  Id) 
shall  apply  with  respect  to  a  member  of  the 
Armed  Forces  who  is  discharged,  or  reteased 
from  active  duty,  after  September  30,  1990. 

12)  The  amendments  made  by  subsection 
lb)  shall  not  apply  in  the  case  of  a  member 
lother  than  a  regular  enlisted  member)  of 
the  Armed  Forces  who  (A)  is  serving  on 
active  duty  on  September  30.  1990.  IB)  is 
discharged,  or  released  from  active  duty, 
after  that  date:  and  IC)  on  that  date  has  five 
or  more,  but  less  than  six,  years  of  active 
service  in  the  Armed  Forces. 

If)  Conforming  Cross-Reference  Amend- 
MENTS.—ID  Section  11861c)  of  title  10, 
United  States  Code,  is  amended  by  striking 
out  "section  11741b)"  and  inserting  in  lieu 
thereof  "section  1174la)l2)". 

12)  Section  6383lh)  of  such  title  U  amend- 
ed by  striking  out  "section  11741a)"  and  in- 
serting in  lieu  thereof  "section  1174la)fl)". 

Ig)  Technical  Amendments.— ID  Subsec- 
tion la)  of  section  1174  of  such  title  las 
amended  by  subsection  la)  of  this  section)  is 
further  amended— 

I  A)  by  striking  out  "or  retease":  and 
IB)  by  striking  out  ",  under  section  564" 
and  all  that  follows  through  "Management 
Act"  and  inserting  in  lieu  thereof  "or  under 
section  564  or  6383  of  this  titte". 

12)  Subsection  lc)ID  of  such  section  is 
amended  by  striking  out  "after  September 
14,  1981, ". 
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(h)  Stylistic  Amendments.— Such  section  is 
further  amended— 

11)  by  inserting  "Other  Members.—"  in 
subsection  (c)  after  "(c)"; 

(2)  by  inserting  "Amount  of  Separation 
Pay.— "in  subsection  Id)  after  "(d)"; 

(3 J  by  inserting  "Exceptions  to  Euoibil- 
iTY.—"  in  subsection  (e)  after  "(e)"; 

(4)  by  inserting  "Counting  Fractional 
Years  of  Service.—"  in  subsection  (f)  after 
"(f)"; 

(5)  by  inserting  "Coordination  With 
Other  Separation  or  Severance  Pay  Bene- 
fits.—"in  subsection  (g)  after  "(g)"; 

(6)  by  inserting  "Coordination  With  Re- 
tired OR  Retainer  Pay  and  Disability  Com- 
pensation.—" in  subsection  (h)  after  "(h)"; 
and 

(7)  by  inserting  "Regulations;  Crediting 
OF  Other  Commissioned  Service.—"  in  sub- 
section (1)  after  "(i)". 

SEC.  SOZ.  OTHER  TRANSITIOS  BEyEFlTS  AND  SERV- 
ICES. 

(a)  Benefits  and  Services.— (1)  Part  II  of 
subtitle  A  of  title  10,  United  States  Code,  is 
amended  by  inserting  after  chapter  57  the 
following  new  chapter: 

"CHAPTER  58— BENEFITS  AND  SERV- 
ICES FOR  MEMBERS  BEING  SEPARAT- 
ED OR  RECENTLY  SEPARATED 

"Sec. 

"1141.  Office  of  Transition  Assistance. 

"1142.  Involuntary  separation  defined. 

"1143.  Preseparation  counseling. 

"1144.  Employment  assistance:  Department 
of  Defense. 

"1145.  Employment  assistance,  job  training 
assistance,  and  other  transi- 
tional services:  Department  of 
Labor. 

"1146.  Health  benefits. 

"1147.  Commissary  and  exchange  benefits. 

"1148.  Use  of  military  family  housing. 

"1149.  Relocation  assistance  for  personnel 
overseas. 

"1150.  Excess  leave  and  permissive  tempo- 
rary duty. 

"1151.  Affiliation  with  Guard  and  Reserve 
units:  waiver  of  certain  limita- 
tions. 

"SI14I.  Omee  of  Traiuition  Auutanee 

"The  Secretary  of  Defense  shall  establish 
within  the  Office  of  the  Secretary  of  Defense 
a  Military  Personnel  Readjustment  Assist- 
ance Office.  The  head  of  the  office  shall  de- 
velop and  coordinate  Department  of  Defense 
programs  designed  to  assist  members  of  the 
armed  forces  and  their  dependents  in  read- 
justing to  civilian  life  after  discharge  or  re- 
lease from  active  duty  and  shall  act  on 
behalf  of  the  Department  in  coordinating 
benefits  and  services  for  such  personnel  and 
their  dependents  with  benefits  and  services 
provided  by  other  department  and  agencies 
of  the  United  States. 
"S 1142.  Involuntary  teparation  defined 

"A  mem.ber  of  the  Army,  Navy,  Air  Force, 
or  Marine  Corps  shall  be  considered  to  be  in- 
voluntarily separated  for  purposes  of  this 
chapter  if  the  member  was  on  active  duty  or 
full-time  National  Guard  duty  on  September 
30.  1990,  and- 

"(1)  in  the  case  of  a  regular  officer  (other 
than  a  retired  officer),  the  officer  is  involun- 
tarily discharged  under  other  than  adverse 
conditions,  as  characterized  by  the  Secre- 
tary concerned; 

"(2)  in  the  case  of  a  reserve  officer  who  is 
on  the  active-duty  list  or,  if  not  on  the 
active-duty  list,  is  on  full-time  active  duty 
(or  in  the  case  of  a  member  of  the  National 


Guard,  full-time  National  Guard  duty)  for 
the  purpose  of  organizing,  administering, 
recruiting,  instructing,  or  training  the  re- 
serve components,  the  officer  is  involuntar- 
ily discharged  or  released  from  active  duty 
or  full-time  National  Guard  (other  than  a 
release  from  active  duty  or  full-time  Nation- 
al Guard  duty  incident  to  a  transfer  to  re- 
tired status)  under  other  than  adverse  con- 
ditions, as  characterized  by  the  Secretary 
concerned; 

"(3)  in  the  case  of  a  regular  enlisted 
member  serving  on  active  duty,  the  member 
is  (A)  denied  reenlistment,  or  (B)  involun- 
tarily discharged  under  other  than  adverse 
conditions,  as  characterized  by  the  Secre- 
tary concerned;  and 

"(4)  in  the  case  of  a  reserve  enlisted 
member  who  is  on  full-time  active  duty  (or 
in  the  case  of  a  member  of  the  National 
Guard,  full-time  National  Guard  duty)  for 
the  purpose  of  organizing,  administering, 
recruiting,  instructing,  or  training  the  re- 
serve components,  the  member  (A)  is  denied 
reenlistment,  or  (B)  is  involuntarily  dis- 
charged or  released  from  active  duty  (or  full- 
time  National  Guard)  under  other  than  ad- 
verse conditions,  as  characterized  by  the 
Secretary  concerned. 
"S 1143.  Preseparation  counseling 

"(a)  Requirement.— Upon  the  discharge  or 
release  from  active  duty  of  a  member  of  the 
armed  forces,  the  Secretary  concerned  shall 
provide  for  individual  preseparation  coun- 
seling of  the  member.  A  notation  of  the  pro- 
vision of  such  counseling  with  respect  to 
each  matter  specified  in  subsection  (b), 
signed  by  the  member,  shall  be  placed  in  the 
service  record  of  each  member  receiving 
such  counseling.  In  carrying  out  this  sec- 
tion, the  Secretary  concerned  may  use  the 
services  available  under  section  1145  of  this 
title. 

"(b)  Matters  To  Be  Covered  By  Counsel- 
ing.—Counseling  shall  include  the  following: 

"(1)  A  discussion  of  the  educational  assist- 
ance benefits  to  which  the  member  is  enti- 
tled under  the  Montgomery  GI  Bill  and 
other  educational  assistance  programs  be- 
cause of  the  member's  service  in  the  armed 
forces. 

"(2)  An  explanation  of  the  procedures  for 
and  advantages  of  affiliating  with  the  Se- 
lected Reserve. 

"(3)  Information  concerning  Government 
and  private-sector  programs  for  job  search 
and  job  placement  assistance. 

"(4)  If  the  member  has  a  spouse,  job  place- 
ment counseling  for  the  spouse; 

"(5)  Information  concerning  the  availabil- 
ity of  relocation  assistance  services  and 
other  benefits  and  services  availa.ble  to  per- 
sons leaving  military  service,  as  provided 
under  section  1145  of  this  title. 

"(6)  Information  concerning  the  availabil- 
ity of  medical  and  dental  coverage  following 
separation  from  active  duty,  including  the 
opportunity  to  elect  into  the  conversion 
health  policy  provided  under  section  1146  of 
this  title. 

"(7)  Counseling  (for  the  member  and  de- 
pendents) on  the  effect  of  career  change  on 
individuals  and  their  families. 

"(8)  Financial  planning  assistance. 
"§1144.  Employment  attittanee:  Department  of  De- 

feme 

"(a)  Employment  Skills  Verification.— 
The  Secretary  of  Defense  shall  provide  to 
members  of  the  armed  forces  under  the  juris- 
diction of  the  Secretary  who  are  discharged 
or^eleased  from  active  duty  a  certification 
or  verificatipn  of  any  job  skills  and  experi- 
ence acquired  while  on  active  duty  that  may 


have  application  to  employment  in  the  civil- 
ian sector.  The  preceding  sentence  shall  be 
carried  out  in  conjunction  with  the  Secre- 
tary of  Labor. 

"(b)  Employment  Assistance  Centers.— 
The  Secretary  of  Defense  shall  establish  per- 
manent employment  assistance  centers  at 
appropriate  military  installations. 

"(c)  Employment  Preference  by  Nonap- 
propriated Fund  iNSTRUMENTALmES.—The 
Secretary  of  Defense  shall  take  such  steps  as 
necessary  to  provide  that  members  of  Army, 
Navy,  Air  Force,  or  Marine  Corps  who  are 
involuntarily  separated,  and  the  dependents 
of  such  members,  shall  be  provided  a  prefer- 
ence in  hiring  by  nonappropriated  fund  in- 
strumentalities of  the  Department  Such 
preference  shall  be  administered  in  the  same 
manner  as  the  preference  for  military 
spouses  provided  under  section  806(a)(2)  of 
the  Military  Family  Act  of  1985,  except  that 
a  preference  under  that  section  shail  have 
priority  over  a  preference  under  this  subsec- 
tion. A  person  may  receive  a  preference  in 
hiring  under  this  subsection  only  once. 

"§1145.  Employment  assistance,  job  training  as- 
sittanee,  and  other  transitional  sercieet:  Depart- 
ment of  Lalmr 

"(a)  In  General.— (1)  The  Secretary  of 
Labor,  in  conjunction  loith  the  Secretary  of 
Defense  and  the  Secretary  of  Veterans  Af- 
fairs, shall  establish  and  maintain  a  pro- 
gram to  furnish  transition  counseling,  em- 
ployment and  placement  assistance  train- 
ing and  other  information  and  services  to 
members  of  the  armed  forces  under  the  juris- 
diction of  the  Secretary  of  a  military  depart- 
ment who  are  being  separated  from  active 
duty  and  the  spouses  of  such  members.  Such 
services  shall  be  provided  to  a  meml>er 
during  the  180-day  period  before  the  member 
is  separated  from  active  duty. 

"(2)  The  Secretary  of  Defense  and  the  Sec- 
retary of  Veterans  Affairs  shall  cooperate 
with  the  Secretary  of  Labor  in  establishing 
and  maintaining  the  program  under  this 
section. 

"(3)  The  Secretaries  referred  to  in  para- 
graph (1)  shall  enter  into  a  detailed  agree- 
ment to  carry  out  this  section.  The  agree- 
ment shall  be  entered  into  no  later  than  60 
days  after  the  date  of  the  enactment  of  this 
sectioru 

"(b)  Elements  of  Program.— In  establish- 
ing and  carrying  out  a  program  under  this 
section,  the  Secretary  of  Lat>or  shall  do  the 
folloiDing: 

"(1)  Provide  information  concerning  em- 
ployment and  training  assistance,  including 
(A)  labor  market  information,  (B)  civilian 
work  place  requirements  and  employment 
opportunities,  (C)  instruction  in  resume 
preparation,  and  (D)  job  analysis  tech- 
niques, job  search  techniques,  and  job  inter- 
view techniques. 

"(2)  In  providing  information  under  para- 
graph (1),  use  experience  obtained  from  im- 
plementation of  the  pilot  program  estab- 
lished under  section  408  of  Public  Law  101- 
237. 

"(3)  Provide  information  concerning  Fed- 
eral, State,  and  local  programs,  and  pro- 
grams of  military  and  veterans  service  orga- 
nization, that  may  be  of  assistance  to  such 
meml>ers  after  separation  from  the  Armed 
Forces,  including,  as  appropriate,  the  infor- 
mation and  services  to  be  provided  under 
section  1143  of  this  title. 

"(4)  Assure  such  members  obtain  from  the 
Department  of  Defense  under  section 
1144(a)  of  this  title  proper  certification  or 
verification  of  job  skills  and  experience  ac- 
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guired  while  on  active  duty  that  may  hive 
application  to  employment  in  the  civilian 
sector  for  use  in  seeking  civilian  employ- 
ment and  in  obtaining  job  search  skills. 

"(S)  Provide  procedures  to  release  the 
names  of  such  members  and  their  spouses 
(with  the  consent  of  such  members  and 
spouses^  to  civilian  employers,  organiza- 
tions, and  other  entities  for  the  purpose  of 
assisting  such  members  and  spouses  in  lo- 
cating civilian  employment  opportunities. 

"16)  Provide  counseling  and  other  assist- 
ance to  such  members  in  their  efforts  to  pro- 
cure loans  and  grants  from  the  Small  Busi- 
ness Administration  and  other  Federal 
State,  and  local  agencies. 

"(T)  Provide  information  about  the  areas 
in  which  such  members  vjill  relocate  after 
separation  from  the  armed  forces,  including 
information  about  employment  opportuni- 
ties, the  labor  market,  and  the  cost  of  living 
in  such  area  (including  the  cost  and  avail- 
ability of  housing,  child  care,  education, 
and  medical  and  dental  care). 

"(8)  Work  with  military  and  veterans' 
service  organizations  and  other  appropriate 
organizations  in  promoting  and  publicizing 
job  fairs  for  such  memt>ers. 

"(c)  Participation.— The  Secretary  of  De- 
fense shall  encourage  and  otherwise  promote 
maximum  participation  by  members  of  the 
armed  forces  eligible  for  assistance  under 
the  program  carried  out  under  this  section. 
"(d)  Use  or  Personnel  and  Orqaniza- 
TiONS.—In  carrying  out  the  program  estab- 
lished under  thU  section,  the  Secretaries 
may— 

"(1)  provide,  as  the  case  may  be,  for  the 
use  of  disabled  veterans  outreach  program 
specialists,  local  veterans'  employment  rep- 
resentatives, and  other  employment  service 
personnel  of  the  Department  of  Labor; 

"(2)  use  military  and  civilian  personnel  of 
the  Department  of  Defense; 

"(3)  use  personnel  of  the  Veterans  BenefiU' 
AdminUtration  of  the  Department  of  Veter- 
ans Affairs  and  other  appropriate  personnel 
of  that  Department; 

"(4)  use  representatives  of  military  and 
veterans '  service  organizations; 

"(5)  enter  into  contracts  vkth  public  or 
private  entities;  and 

"(6)  take  other  necessary  action  to  develop 
and  furnish  the  information  and  services  to 
be  provided  under  this  section. 

"(e)  FvNDiNO.-d)  There  is  authorized  to 
be  appropnated  to  the  Department  of  Labor 
to  carry  out  thU  section  $9,000,000  for  each 
of  fiscal  years  1991.  1992,  and  1993. 

"(2)  There  U  authorized  to  be  appropri- 
ated to  the  Department  of  Veterans  Affairs 
to  carry  out  this  section  $4,000,000  for  each 
of  fiscal  years  1991.  1992,  and  1993. 
"8  U4S.  Health  heiiefUM 

"(a)  TRANsmoNAL  Health  Care.—(1)  For 
the  applicable  time  penod  described  in 
paragraph  (2).  a  member  of  the  armed  forces 
who  M  involuntarUy  separaUd  from  active 
duty  during  the  five-year  penod  beginning 
on  October  1,  1990  (and  the  dependents  of 
the  member),  shaU  be  entitled  to  receive— 

(A)  medical  and  dental  care  under  sec- 
tion 1076  of  this  title  in  the  same  manner  as 
a  dependent  described  in  subsection  (a)(2)  of 
such  section;  and 

"(B)  health  benefits  contracted  under  the 
authority  of  section  1079(a)  of  thU  title  and 
subject  to  the  same  rates  and  conditions  as 
apply  to  persons  covered  under  that  sectiotL 
"(2)  Transitional  health  care  shall  be 
ayaUable  under  subsection  (a)  for  a  speci- 
fied time  period  beginning  on  the  date  on 
Which  the  member  U  involuntarily  separat- 
ed as  follows: 
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"(A)  For  members  involuntarily  separated 
with  less  than  sijc  years  of  active  service,  60 
days. 

"(B)  For  memt>ers  involuntarily  separated 
with  six  or  more  years  of  active  service.  120 
days. 

"(b)  Conversion  Health  Policies.— (1)  The 
Secretary  of  Defense  shall  inform  each 
member  referred  to  in  subsection  (a)  before 
the  date  of  the  member's  discharge  or  release 
from  active  duty  of  the  availability  for  pur- 
chase by  the  member  of  a  conversion  health 
policy  for  the  member  and  the  dependents  of 
that  mem(>er. 

"(2)  If  a  member  referred  to  in  subsection 
(a)  purchases  a  conversion  health  policy 
during  the  period  applicable  to  the  member 
(or  within  a  reasonable  time  after  that 
period  as  prescribed  by  the  Secretary  of  De- 
fense), the  Secretary  shall  provide  health 
care,  or  pay  the  costs  of  health  care  provid- 
ed, to  the  member  and  the  dependents  of  the 
member— 

"(A)  during  the  one-year  period  beginning 
on  the  date  on  which  coverage  under  the 
conversion  health  policy  begins;  and 

"(B)  for  a  condition  (including  pregnan- 
cy) that  exists  on  such  date  and  for  which 
care  is  not  provided  under  the  policy  solely 
on  the  grounds  that  the  condition  is  a  preex- 
isting condition. 

"(3)  The  Secretary  of  Defense  may  arrange 
for  the  provUion  of  health  care  described  in 
paragraph  (2)  through  a  contract  with  the 
insurer  offering  the  conversion  health 
policy. 

"(c)  Health  Care  For  Certain  Separated 
Members  Not  Otherwise  EuaiBLE.—(l)  Con- 
sistent with  the  authority  of  the  Secretary 
concerned  to  designate  certain  classes  of 
persons  as  eligible  to  receive  health  care  at  a 
military  medical  facility,  the  Secretary  con- 
cerned should  consider  authorizing,  on  an 
individual  basis  in  cases  of  hardship,  the 
provision  of  that  care  for  a  member  who  is 
separated  from  the  armed  forces  during  the 
five-year  period  beginning  on  October  1, 
1990,  and  is  ineligible  for  transitional 
health  care  under  subsection  (a)  or  does  not 
obtain  a  conversion  health  policy  (or  a  de- 
pendent of  the  member). 

"(2)  The  Secretary  concerned  shall  give 
special  consideration  to  requests  for  such 
care  in  cases  in  which  the  condition  for 
which  treatment  is  required  was  incurred  or 
aggravated  by  the  member  or  the  dependent 
before  the  date  of  the  separation  of  the 
member,  particularly  if  the  condition  U  a 
result  of  the  particular  circumstances  of  the 
service  of  the  member. 

"(d)  DEFiNmoN.—In  this  section,  the  term 
■conversion  health  policy'  means  a  health 
insurance  policy  with  a  private  insurer,  de- 
veloped through  negotiations  between  the 
Secretary  of  Defense  and  a  private  insurer, 
that  is  available  for  purchase  by  or  for  the 
use  of  a  person  who  is  no  longer  a  member 
of  the  armed  forces  or  a  covered  beneficiary. 
"§  1147.  Committary  and  exchange  benefits 

"The  Secretary  of  Defense  shall  prescribe 
regulations  to  allow  a  member  of  the  armed 
forces  who  is  involuntarily  separated  from 
active  duty  during  the  five-year  period  be- 
ginning on  October  1.  1990.  to  continue  to 
use  commissary  and  exchange  stores  during 
the  two-year  period  beginning  on  the  date  of 
th£  involuntary  separation  of  the  member  in 
the  same  manner  as  a  memt>er  on  active 
duty. 

"S II4S.  Vte  of  military  family  housing 

"(a)  TRANsmoN  roR  Involuntarily  Sepa- 
rated MEMBERS.-The  Secretary  of  a  mili- 


September  11,  1990 


tary  department  may.  pursuant  to  regula- 
tions prescribed  by  the  Secretary  of  Defense, 
permit  individuals  who  are  involuntarily 
separated  during  the  five-year  period  begin- 
ning on  October  1.  1990.  to  continue  for  not 
more  than  180  days  after  the  date  of  such 
separation  to  reside  (along  with  other  mem- 
bers of  the  individual's  household)  in  mili- 
tary family  housing  provided  or  leased  by 
the  Department  of  Defense  to  such  individ- 
ual as  a  member  of  the  armed  forces. 

"(b)  Rental  Charges.— The  Secretary  con- 
cerned, pursuant  to  such  regulations,  shall 
require  a  reasonable  rental  charge  for  the 
continued  use  of  military  family  housing 
under  subsection  (a),  except  that  such  Secre- 
tary may  waive  all  or  any  portion  of  such 
charge  in  any  case  of  hardship. 

"§1149.  Relocation  assistance  for  personnel  over- 
seas 

"(a)  In  General.— The  Secretary  of  Defense 
shall  develop  a  program  specifically  to  assist 
members  of  the  armed  forces  stationed  over- 
seas who  are  preparing  for  discharge  or  re- 
lease from  active  duty,  and  the  dependents 
of  such  members,  in  readjusting  to  civilian 
life.  The  program  shall  focus  on  the  special 
needs  and  requirements  of  such  members 
and  dependents  due  to  their  overseas  loca- 
tions and  shall  include,  to  the  maximum 
extent  possible,  computerized  job  relocation 
assistance  and  job  search  information. 

"(b)  Pilot  Program.— During  fiscal  year 
1991.  the  Secretary  shall  carry  out  the  pro- 
gram required  by  subsection  (a)  at  not  less 
than  10  military  installations  located  out- 
side ate  United  States. 

"§1150.   Excess  leave  and  permissive  temporary 
duty 

"Under  regulations  prescribed  by  the  Sec- 
retary of  Defense,  the  Secretary  of  the  mili- 
tary department  concerned  shall  grant  a 
member  of  the  armed  forces  who  is  to  be  in- 
voluntarily separated  such  excess  leave  (for 
a  period  not  in  excess  of  30  days),  or  such 
permissive  temporary  duty  (for  a  period  not 
in  excess  of  10  days),  as  the  member  requires 
in  order  to  facilitate  the  member's  carrying 
out  necessary  relocation  activities  (such  as 
job  search  and  residence  search  activities), 
unless  to  do  so  would  interfere  with  military 
missions. 

"§1151.  Affiliation  with  Guard  and  Reserve  uniU- 
waiver  of  certain  limitations 

"An  individual  who  is  involuntarily  sepa- 
rated from  the  Armed  Forces  during  the  five- 
year  period  beginning  on  October  1,  1990. 
and  who  within  12-months  after'such  sepa- 
ration l>ecomes  a  memfter  of  a  National 
Guard  or  Reserve  unit  may  remain  a 
member  of  that  unit  for  up  to  three  years 
without  regard  to  otherwise  applicable 
strength  limitations  or  limitations  with  re- 
spect to  grade  or  military  occupational 
qualifications.  However,  the  total  number  of 
members  carried  in  units  of  any  reserve 
component  without  regard  to  otherwise  ap- 
plicable strength  limitations  during  any 
fiscal  year  (under  authority  of  the  preceding 
sentence)  may  not  exceed  10  percent  of  the 
otherwise  authorized  total  strength  for  that 
reserve  component  for  that  fiscal  year  ". 

(2)  The  tables  of  chapters  at  the  beginning 
of  subtitle  A,  and  at  the  l>eginning  of  part  II 
of  subtitle  A,  of  such  title  are  amended  by  in- 
serting after  the  item  relating  to  chapter  S7 
the  following  new  item: 


'58.  Benefits  and  Services  for  Mem- 
bers Being  Separated  or  Recently 
Separated 1141". 
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(b)  CoNFORMiNO  Amendments.— ( 1)  Section 
1046  of  such  title  is  repealed. 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  S3  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section 
1046. 

(c)  Effective  Date.— Chapter  S8  of.  title  10. 
United  States  Code,  as  added  by  subsection 
(a),  shall  take  effect  on  October  1, 1990. 

(d)  Implementation  Reports.— (1)  Not 
later  than  90  days  after  the  date  of  the  en- 
actment of  this  Act,  the  Secretary  of  Labor 
shall  submit  to  Congress  a  report  setting 
forth  the  agreement  entered  into  to  carry  out 
section  1145  of  title  10,  United  States  Code, 
as  addfd  by  subsection  (a).  The  report  shall 
include  a  detailed  description  of  the  respon- 
sibilities of  the  Secretary  of  Labor,  the  Secre- 
tary of  Defense,  and  the  Secretary  of  Veter- 
ans Affairs  in  carrying  out  that  section  and 
of  the  steps  that  have  been  taken  to  carry 
out  those  responsibilities. 

(2)  Not  later  than  one  year  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary  of 
Labor  shall  submit  to  Congress  a  report  con- 
taining a  detailed  evaluation  of  the  pro- 
gram carried  out  under  that  section  to  that 
date. 

(3)  The  reports  under  paragraphs  (1)  and 
(2)  shall  be  prepared  in  consultation  xoith 
the  Secretary  of  Defense  and  the  Secretary  of 
Labor. 

SEC.  StJ.  TRAVEL  AND  TRANSPORTATION  ALLOW- 
ANCES RELATING  TO  MEMBERS  INVOL- 
UNTARILY SEPARATED. 

(a)  Members.— (1)  Subsection  (c)(1)  of  sec- 
tion 404  of  title  37,  United  States  Code,  is 
amended— 

(A)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (A); 

.    (B)  by  inserting  "or"  at  the  end  of  sub- 
paragraph (B); 

(C)  by  inserting  after  subparagraph  (B) 
the  following: 

"(C)  is  involuntarily  separated  from 
active  duty  during  the  five-year  period  be- 
ginning on  October  1,  1990, "  and 

(D)  by  inserting  "involuntarily  separat- 
ed, "  after  "placed  on  that  list, "  in  the  mate- 
rial follotoing  the  subparagraphs. 

(2)  Subsection  (f)(2)(B)  of  such  section  is 
amended— 

(A)  by  striking  out  "or"  at  the  end  of 
clause  (Hi); 

(B)  by  striking  out  the  period  at  the  end  of 
clause  (iv)  and  inserting  in  lieu  thereof  "; 
or";  and 

(C)  by  adding  at  the  end  the  following: 
"(V)  who  is  involuntarily  separated  from 

active  duty  during  the  five-year  period  be- 
ginning on  Octo-  ber  1,  1990. ". 

(3)  Such  section  is  further  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(j)  In  this  section,  the  term  Hnvoluntarily 
separated'  has  the  meaning  given  that  term 
in  section  1142  of  title  10. ". 

(b)  Dependents,  Baooaoe,  and  Household 
Effects.— (1)  Subsection  (a)(2)(B)  of  section 
406  of  such  title  is  amended— 

(A)  by  striking  out  "or"  at  the  end  of 
clause  (Hi); 

(B)  by  striking  out  the  period  at  the  end  of 
clause  (iv)  and  inserting  in  lieu  thereof  "; 
or";  and 

(C)  by  adding  at  the  end  the  following: 
"(v)  who  is  involuntarily  separated  from 

active  duty  during  the  five-year  period  be- 
ginning on  Octo-  ber  1, 1990. ". 

(2)  Subsection  (g)(1)  of  such  section  is 
amended— 

(A)  by  striking  out  ";  or"  at  the  end  of  sub- 
paragraph (A); 


(B)  by  inserting  "or"  at  the  end  of  sub- 
paragraph (B); 

(C)  by  inserting  after  subparagraph  (B) 
the  following: 

"(C)  is  involuntarily  separated  from 
active  duty  during  the  five-year  period  be- 
ginning on  October  1,  1990, "  and 

(D)  by  inserting  "involuntarily  separat- 
ed, "  after  "placed  on  that  list, "  in  the  mate- 
rial following  the  subparagraphs. 

(3)  Subsection  (a)  of  such  section  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  In  this  section,  the  term  'involuntar- 
ily separated'  has  the  meaning  given  that 
term  in  section  1142  of  title  10. ". 

(c)  Storage  of  Household  Effects.— (1) 
The  Secretary  of  a  military  department  shall 
exercise  the  authority  provided  by  section 
406  of  title  37,  United  States  Code,  to  pro- 
vide nontemporary  storage  of  baggage  and 
household  effects  for  a  period  not  longer 
than  one  year  in  the  case  of  individuals  who 
are  involuntarily  separated  during  the  five- 
year  period  beginning  on  October  1,  1990. 

(2)  For  purposes  of  this  subsection,  the 
term  "involuntarily  separated"  has  the 
meaning  given  that  term  in  section  1142  of 
title  10,  United  States  Code. 

SEC.  S94.  CONTINV ation  OF  ENROLLMENT  IN 
SCHOOLS  OF  THE  DEFENSE  DEPEND- 
ENTS' EDUCATION  SYSTEM  FOR  DE- 
PENDENTS OF  MEMBERS  INVOLUNTAR- 
ILY SEPARATED. 

(a)  Continuation  of  Enrollment.— Section 
1407  of  the  Defense  Dependents'  Education 
Act  of  1978  (20  U.S.C.  926)  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  Continuation  of  Enrollment  for  De- 
pendents OF  Members  of  the  Armed  Forces 
Involuntarily  Separated.— A  member  of  the 
Armed  Forces  serving  on  active  duty  on  Sep- 
tember 30,  1990,  who  is  involuntarily  sepa- 
rated during  the  five-year  period  beginning 
on  October  1,  1990,  and  who  has  a  depend- 
ent who  is  enrolled  in  a  school  of  the  defense 
dependents'  education  system  (or  a  school 
for  which  tuition  assistance  is  proinded 
under  subsection  (b))  on  the  date  of  that  sep- 
aration shall  continue  to  be  eligible  to  enroll 
that  dependent  for  attendance  at  that  school 
in  the  same  manner  as  if  the  member  were 
still  on  active  duty  until— 

"(1)  in  the  case  of  a  dependent  who  on  the 
date  of  the  member's  separation  is  enrolled 
in  or  completed  the  eleventh  grade,  the  earli- 
er of— 

"(A)  the  completion  of  the  secondary  edu- 
cation of  the  dependent;  and 

"(B)  the  end  of  the  two-year  period  begin- 
ning on  the  date  of  the  involuntary  separa- 
tion of  the  member;  and 

"(2)  in  the  case  of  other  dependents,  the 
completion  of  the  period  of  enrollment 
during  which  the  meml>er  is  involuntarily 
separated. ". 

(b)  Involuntarily  Separated  Defined.— 
Section  1414  of  that  Act  (20  U.S.C.  932)  is 
amended  by  adding  at  the  end  the  folloioing 
new.  paragraph: 

"(5)    The   term    'involuntarily   separated' 
has  the  meaning  given  that  term  in  section 
1142  of  title  10,  United  States  Code. ". 
Part  B— Veterans  Benefits  Programs 

SEC.  511.  VETERANS  RECRUITMENT  APPOINTMENTS. 

(a)  PoucY.— Section  2014(a)(1)  of  title  38, 
United  States  Code,  is  amended— 

(1)  by  striking  out  "It  is  the  policy  of  the 
United  States"  and  inserting  in  lieu  thereof 
the  follotoing:  "The  United  States  has  an  ob- 


ligation to  assist  veterans  of  the  Armed 
Forces  in  readjusting  to  civilian  life.  The 
Federal  Government  is  also  continuously 
concerned  with  building  an  effective  work 
force,  and  veterans  constitute  a  major  re- 
cruiting source.  It  is,  therefore,  the  policy  of 
the  United  States";  and 

(2)  by  striking  out  "certain  veterans  of  the 
Vietnam  era"  and  all  that  follows  through 
the  period  and  inserting  in  lieu  thereof 
"qualified  disabled  veterans,  veterans  of  the 
Vietnam  era,  and  other  veterans  described  < 
in  subsection  (b)(2)  of  this  section.". 

(b)  Implementation.— (1)  Section 

2014(b)(1)  of  such  title  is  amended— 

(A)  in  the  material  preceding  clause  (A)— 
(i)  by  striking  out  "readjustment"  and  in- 
serting in  lieu  thereof  "recruitment";  and 

(ii)  by  inserting  "veterans  of  the  Vietnam 
era  and  other"  before  "veterans"  the  first 
place  it  appears; 

(B)  in  clause  (A),  by  striking  out  "up  to" 
and  all  that  follows  through  the  semicolon 
and  inserting  in  lieu  thereof  "to  any  posi- 
tion in  the  competitive  service;";  and 

(C)  by  strUcing  out  clauses  (B)  and  (C)  and 
inserting  in  lieu  thereof  the  following: 

"(B)  a  veteran  of  the  Vietnam  era  shall  be 
eligible  for  such  an  appointment  without 
any  time  limitation  xoith  respect  to  eligibil- 
ity for  such  an  appointment; 

"(C)  a  veteran  shall  be  eligible  for  such  an 
appointment  unthout  regard  to  the  number 
of  years  of  edxication  completed  by  such  vet- 
eran; 

"(D)  a  veteran  who  is  entitled  to  disability 
compensation  under  the  laws  administered 
by  the  Secretary  or  whose  discharge  or  re- 
lease from  active  duty  was  for  a  disability 
incurred  or  aggravated  in  line  of  duty  shall 
be  given  a  preference  for  such  an  appoint- 
ment over  other  veterans; 

"(E)  any  veteran  receiving  such  an  ap- 
pointment shall— 

"(i)  receive  training  or  education  to  the 
extent,  if  any,  considered  appropriate  by  the 
agency  involved;  and 

"(ii)  upon  successful  completion  of  the 
prescribed  probationary  period,  acquire  a 
competitive  status;  and"; 

(D)  by  striking  out  clauses  (E)  and  (F); 
and 

(E)  by  redesignating  clause  (D)  as  clause 
(F)  and  by  striking  out  ";  and"  at  the  end  of 
such  clause  and  inserting  in  lieu  thereof  a 
period. 

(2)  Section  2014(b)  of  such  title  is  amend- 
ed by  striking  out  paragraphs  (2)  through 
(4)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(2)  The  other  veterans  referred  to  in  the 
material  preceding  clause  (A)  of  paragraph 
(1)  of  this  subsection  are  veterans  who  first 
became  a  member  of  the  Armed  Forces  or 
first  entered  on  active  duty  as  a  member  of 
the  Armed  Forces  after  May  7,  1975,  and 
were  discharged  or  released  from  actit>e  duty 
under  conditions  other  than  dishonorable. 

"(3)(A)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph,  a  veteran  de- 
scribed in  paragraph  (2)  of  this  subsection 
may  receive  an  appointment  under  this  sec- 
tion only  urithin  the  five-year  period  folloto- 
ing— 

"(i)  the  date  of  the  veteran's  last  discharge 
or  release  from  active  duty;  or 

"(ii)  the  date  of  the  enactment  of  the  Vet- 
erans Recruitment  Authority  Act  of  1990, 

whichever  is  later. 

"(B)  The  five-year  limitation  in  subpara- 
graph (A)  of  this  paragraph  shall  not  apply 
to  any  veteran  who— 

"(i)  has  a  service-connected  disalnlity;  or 
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"fW  has  served  on  active  duty  in  the 
Armed  Forces  in  a  campaign  or  expedition 
for  which  a  campaign  badge  has  been  au- 
thorized. 

"lO  For  purposes  of  subparagraph  (A)(x) 
of  this  paragraph,  the  last  discharge  or  re- 
lease from  active  duty  shall  not  include  any 
•  discharge  or  release  from  active  duty  of  less 
than  90  days  of  continuous  service  unless 
the  individual  involved  is  discharged  or  re- 
leased for  a  service-connected  disability,  for 
a  medical  coTidition  which  preexisted  such 
service  and  which  the  Secretary  determines 
is  not  service  connected,  or  for  hardship. 

"(4>  For  purposes  of  carrying  out  this  sec- 
tion, the  term  'veterans  readjustment  ap- 
pointment' as  used  in  the  Executive  order 
referred  to  in  paragraph  11)  of  this  subsec- 
tion shall  be  considered  to  be  a  veterans  re- 
cruitment appointment  referred  to  in  such 
paragraph. ". 

(c)  Clerical  Amendments.— (1/  The  head- 
ing for  chapter  42  of  such  title  U  amended 
sinking  out  "DISABLED  AND  VIETNAM  ERA  ". 
(2)  The  items  for  such  chapter  in  the  index 
of  parts  at  the  beginning  of  title  38,  United 
States  Code,  and  at  the  beginning  of  part  III 
of  such  title,  are  amended  by  striking  out 
"Disabled  and  Vietnam  Era". 

M)  EmcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  only  to  ap- 
pointments made  after  the  date  of  the  enact- 
ment of  this  Act 

SBC  sit  OPPOKTVNITY  FOR  CERTAIS  PERSONNEL 
TO  BNROU  IN  MONTGOMERY  CI  BILL 
BEFORE  BEING  INVOLUNTARILY  SBPA- 
RA  TED  FROM  SERVICE 

fa)  In  General.— /I)  Subchapter  II  of 
chapter  30  of  title  38,  United  States  Code,  w 
amended  by  inserting  after  section  1418  the 
foUovDing: 

"9 14  ISA.  OpportuAitg  for  certain  aetiee-duty  per- 
MiM«/  te  eiuvU  before  being  involuntarily  tepa- 
rated  from  lerviee 

"(a)  Notwithstanding  any  other  provision 
of  law,  an  indirndual  who— 

"(1)  after  December  31,  1990,  or  the  end  of 
the  90-day  period  beginning  on  the  date  of 
the  enactment  of  this  section,  whichever  is 
later,  is  involuntarily  separated  (as  stich 
term  is  defined  in  section  1142  of  title  10) 
with  an  honorable  discharge; 

"(2)  before  such  separation  has  completed 
the  requirements  of  a  secondary  school  di- 
ploma (or  equivalency  certificate)  or  has 
successfully  completed  the  equivalent  of  12 
semester  Aours  in  a  program  of  education 
leading  to  a  standard  college  degree; 

"(3)  in  the  case  of  any  individual  who  has 
made  an  election  under  section  1411(c)(1)  or 
1412(d)(1)  of  this  title,  withdraws  such  elec- 
tion before  such  discharge  or  release  pursu- 
ant to  procedures  which  the  Secretary  of 
each  military  department  shall  provide  in 
accordance  with  regulations  prescribed  by 
the  Secretary  of  Defense  for  the  purpose  of 
carrying  out  this  section  or  which  the  Secre- 
tary of  Transportation  shall  provide  for 
such  purpose  with  respect  to  the  Coast 
Guard  when  it  is  not  operating  as  service  in 
the  Navy; 

"(4)  in  the  case  of  any  person  enrolled  in 
the  educational  benefits  program  provided 
by  chapter  32  of  this  title,  makes  an  irrevo- 
cable election,  pursuant  to  procedures  re- 
ferred to  in  paragraph  (3)  of  this  subsection, 
before  such  separation  to  receive  benefits 
under  this  section  in  lieu  of  benefits  under 
such  chapter  32;  and 

"(S)  before  such  separation  elects  to  re- 
ceive assistance  under  this  section  pursuant 
to  procedures  referred  to  in  paragraph  (3)  of 
this  subsection. 
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is  entitled  to  basic  educational  assistance 
under  this  chapter. 

"(b)  The  basic  pay  of  an  individual  de- 
scribed in  subsection  (a)  of  this  section  shall 
be  reduced  by  $1,200. 

"(c)  A  withdrawal  referred  to  in  subsection 
(a)(3)  of  this  section  is  irrevocable. 

"(d)(1)  Except  as  provided  in  paragraph 
(3)  of  this  subsection,  an  individual  who  is 
enrolled  in  the  educational  benefits  program 
provided  by  chapter  32  of  thU  title  and  who 
makes  the  election  described  in  subsection 
(a)(4)  of  Uiis  subsection  shall  be  disenrolled 
from  such  chapter  32  program  as  of  the  date 
of  such  election. 

"(2)  For  each  individual  who  is  disen- 
rolled from  such  program,  the  Secretary 
shall  refund— 

"(A)  as  provided  in  section  1623(b)  of  this 
title,  to  the  individual  the  unused  contribu- 
tions made  by  the  individual  to  the  Post- 
Vietnam  Era  Veterans  Education  Account 
established  pursuant  to  section  1622(a)  of 
this  title;  and 

"(B)  except  as  provided  in  paragraph  (3) 
of  this  subsection,  to  the  Secretary  of  De- 
fense the  unused  contributions  made  by 
such  Secretary  to  the  Account  on  behalf  of 
such  individual 

"(3)  Any  contribution  made  by  the  Secre- 
tary of  Defense  to  the  Post- Vietnam  Era  Vet- 
erans Education  Account  pursuant  to  sub- 
section (c)  of  section  1622  of  this  title  on 
behalf  of  any  individual  referred  to  in  para- 
graph (1)  of  thU  subsection  shall  remain  in 
such  Account  to  make  payments  of  benefits 
to  such  individual  under  section  1415(e)  of 
this  chapter. ". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  30  of  such  tiUe  U  amended  by  in- 
serting after  the  item  relating  to  section 
1418  the  follovnng  new  item: 
"1418A.  Opportunity  for  certain  active-duty 
personnel  to  enroll  before  being 
involuntarily    separated   from 
service. ". 
(b)  CoNfoRMiNQ  Amendments.— (1)  Section 
1413  of  such  title  is  amended— 

(A)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

<B)  by  inserting  after  subsection  (c)  the 
following  new  subsection  (d): 

"(d)  Subject  to  section  1795  of  thU  title 
each  individual  entitUd  to  educational  ben- 
efits under  section  1418A  ofthU  title  is  enti- 
tled to  the  lesser  of— 

"(1)  36  months  of  educational  assistance 
under  this  chapter  (or  the  equivalent  thereof 
in  part-time  educational  assistance);  or 

"(2)  the  number  of  months  of  such  educa- 
tional assistance  (or  such  equivalent  there- 
of) that  «  equal  to  the  number  of  months 
served  by  such  individual  on  active  duty. ". 
(2)  Section  1415  of  such  titU  w  amended— 
(A)  in  subsection  (b),  by  striking  out  "or 
1418"  and  inserting  in  lieu  thereof  "  1418 
or  1418A  ";  and 

<B)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  In  the  case  of  an  individual  referred 
to  m  section  1418A(d)(3)  of  this  title,  the 
Secretary  shall  increase  the  rate  of  the  basic 
educational  assistance  allowance  applicable 
to  such  individual  in  excess  of  the  rate  pro- 
vided under  subsection  (a)  or  (b)  of  thU  sec- 
tion in  a  manner  consistent  with,  as  deter- 
mined by  the  Secretary  of  Defense,  the  agree- 
ment entered  into  with  such  individual  pur- 
suant to  the  rules  and  regiUations  issued  by 
the  Secretary  of  Defense  under  section 
1622(c)  of  this  titte.". 

(3)  Section  1435(b)  of  such  titte  is  amend- 
ed— 
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(A)    in    paragraph    (1),    by    striking    out 
paragraph  (2)"  and  inserting  in  lieu  there- 
of "paragraphs  (2)  ond  (3)";  and 
IB)  by  adding  at  the  end  the  following: 
"(3)  Payment  for  entitlements  established 
under  section  1418A  of  thU  title  shall  be 
made— 

,^l^'  5^''^'  <"  provided  in  subparagraphs 
IB)  and  IC)  of  thU  paragraph,  from  the  De- 
partment of  Defense  Education  Benefits 
Fund  establUhed  under  section  2006  of  title 

"(B)  in  the  case  of  any  individual  de- 
scribed in  section  1418A(a)(3)  of  this  titte 
from  funds  appropriated,  or  otherwUe  avail- 
abte,  to  the  Department  of  Veterans  Affairs 
for  the  payment  of  readjustment  benefits- 
and 

"(C)  in  the  case  of  the  increase  in  pay- 
ments made  under  section  1415(e)  of  thU 
title,  from  the  Post-Vietnam  Era  Veterans 
Education  Account  establUhed  pursuant  to 
section  1622(a)  ofthU  title." 

(c)  Regulations.— The  Secretary  of  De- 
fense, the  Secretary  of  Transportation,  and 
the  Secretaries  of  the  military  departments 
Shall  prescribe  regulations,  within  60  days 
after  the  date  of  the  enactment  of  thU  Act,  to 
carry  out  section  1418A  of  titte  38,  United 
States  Code,  as  added  by  subsection  (a). 

SEC  SIX   TECHNICAL  AMENDMENTS  TO  MONTGOM- 
ERY Gl  BILL  ACTIVE  DLTY  PROGRAM. 

la)  Reason  for  Discharge.— (D  Subpara- 
graph (A)(ii)(I)  of  section  1411(a)(1)  of  titte 
38,  United  States  Code,  U  amended— 

(A)  by  striking  out  "or  for"  and  inserting 
m  lieu  thereof  "for";  and 

IB)  by  inserting  after  "hardship"  the  fol- 
lowing: ",  or  for  a  physical  or  mental  condi- 
tion that  was  not  characterized  as  a  disabil- 
ity and  did  not  result  from  the  individual's 
own  willful  misconduct  but  did  interfere 
with  the  individual's  performance  of  duty 
as  determined  by  the  Secretary  of  each  mili- 
tary department  in  accordance  with  regula- 
tions prescribed  by  the  Secretary  of  Defense 
or  by  the  Secretary  of  Transportation  with 
respect  to  the  Coast  Guard  when  it  U  not 
operating  as  service  in  the  Navy". 

ilii,  f"*P«'-««":ttP'i  IB)(ii)(I)  of  section 
1411(a)(1)  of  such  titte  is  amended— 

lA)  by  striking  out  "or  for"  and  inserting 
m  lieu  thereof  "for";  and 

IB)  by  inserting  after  "hardship"  the  fol- 
lowing: ",  or  for  a  physical  or  mental  condi- 
tion that  was  not  characterized  as  a  dUabU- 
^ty.  <is  described  in  subparagraph  (A)(ii)(i) 
of  this  paragraph  ". 

13)  Section  1412(b)(1)  of  such  titte  U 
amended— 

(A)  in  subparagraph  (A)— 
(i)  by  striking  out  "or  (v)"  and  inserting 

m  lieu  thereof  "(v)";  and 

Hi)  by  inserting  immediately  before  the 

period  the  following:  ",  or  Ivi)  for  a  physical 

or  mental  condition  that  was  not  character- 

ffff !"„".. ^i"^^'^"'  *"  <^*<^"&«d  in  section 
1411(a)(l)(A)(ii)(l)  OfthU  titte"; 

(B)  in  subparagraph  (B)(i)— 
li)  by  striking  out  "or  for"  and  inserting 

in  lieu  thereof  ".  for";  and 

Hi)  by  inserting  immediately  before  "  if 
the  individual"  the  following:  ".  or  for  a 
physical  or  mental  condition  not  character- 
tffdas  a  dUability,  as  described  in  section 
1411(a)(l)(A)(ii)(l)  OfthU  titte";  and 

(C)  in  subparagraph  (B)(ii)— 
li)  by  striking  out  "or  (V)"  and  inserting 

in  lieu  thereof  "(V)";  and 

Hi)  by  inserting  immediately  before  the 
period  the  following:  ",  or  IVI)  for  a  physical 
or  mental  condition  not  characterized  as  a 
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disability,  as  described  in  section 
UlKaXlXAXiUd)  of  this  tiUe". 

<b>  Initial  Period  of  Dvrr.— Section 
1411(d)  of  such  title  is  amended— 

(1)  in  paragraph  (1),  by  striking  out 
"paragraph  (2)"  and  inserting  in  lieu  there- 
of "paragraphs  (2)  and  (3)";  and 

(2)  by  adding  at  the  end  the  following: 
"(3)  The  period  of  service  referred  to  in 

paragraph  (1)  is  also  any  period  of  service 
on  active  duty  which  an  individual  in  the 
Selected  Reserve  was  ordered  to  perform 
under  section  672(d)  of  title  10  for  a  period 
of  less  than  2  years. ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  stiall  take  effect  as  of 
October  19,  1984. 

Part  C— Defense  Officer  Personnel 
Management  Policies 

sec.  ml.  officer  retention  flexibility. 

(a)  In  General.— (1)  Chapter  36  of  title  10, 

United  States  Code,  is  amended  by  inserting 

after  section  638  the  following  new  section: 

"SSSSa.  Modification  to  rules  for  eontinuation  on 

active   duty;   enhanced  authority    for   teleetioe 

earlg  retirement  and  early  ditcharget 

"(a)  The  Secretary  of  Defense  may  author- 
ize the  Secretary  of  a  military  department, 
during  the  five-year  period  beginning  on  Oc- 
tober 1,  1990,  to  take  any  of  the  actions  set 
forth  in  subsection  (b)  with  respect  to  offi- 
cers of  an  armed  force  unddr  the  jurisdiction 
of  that  Secretary. 

"(b)  Actions  which  the  Secretary  of  a  mili- 
tary department  may  take  with  respect  to  of- 
ficers of  an  armed  force  when  authorized  to 
do  so  under  subsection  (a)  are  the  following: 

"(1)  Shortening  the  period  of  the  continu- 
ation on  active  duty  established  under  sec- 
tion 637  of  this  title  for  a  regular  officer  who 
is  serving  on  active  duty  pursuant  to  a  se- 
lection under  that  section  for  continuation 
on  active  duty. 

"(2)  Providing  that  regular  officers  on  the 
active-duty  list  may  be  considered  for  early 
retirement  by  a  selection  board  convened 
under  section  611(b)  of  this  title  in  the  case 
of  officers  descTH>ed  in  any  of  subpara- 
graphs (A)  through  (C)  as  follows: 

"(A)  Officers  in  the  regular  grade  of  lieu- 
tenant colonel  or  commander  who  would  be 
subject  to  consideration  for  selection  for 
early  retirement  under  section  638(a)(1)(A) 
of  this  title  except  that  they  have  failed  of 
selection  for  promotion  only  one  time 
(rather  than  tux>  or  more  times). 

"(B)  Officers  in  the  regular  grade  of  colo- 
nel or,  in  the  case  of  the  Navy,  captain  who 
would  be  subject  to  consideration  for  selec- 
tion for  early  retirement  under  section 
638(a)(1)(B)  of  this  title  except  that  they 
have  served  on  actir>e  duty  in  that  grade  less 
than  four  years  (but  not  less  than  two 
years). 

"(C)  Officers  holding  a  regular  grade 
below  the  grade  of  colonel  or,  in  the  case  of 
the  Navy,  captain  ioho  are  not  eligible  for 
retirement  under  section  3911,  6323,  or  8911 
of  this  title  but  who  after  two  additional 
years  of  active  service  as  a  commissioTied  of- 
ficer would  be  eligible  for  retirement  under 
one  of  those  sections  and  whose  names  are 
not  on  a  list  of  officers  recommended  for 
promotiOTL 

"(3)  Suspending  section  638(c)  of  this  title. 

"(4)  Convening  selection  boards  under  sec- 
tion 611(b)  of  this  title  to  consider  for  dis- 
charge regular  officers  on  the  active-duty 
list  in  a  grade  below  lieutenant  colonel  or 
commander— 

"(A)  who  have  served  at  least  one  year  of 
active  duty  in  the  grade  currently  held; 


"(B)  whose  names  are  not  on  a  list  of  offi- 
cers recommended  for  promotion;  and 

"(C)  who  are  not  eligible  to  be  retired 
under  any  provision  of  law  and  are  not 
unthin  two  years  of  becoming  so  eligible. 

"(c)  In  the  case  of  an  action  under  subsec- 
tion (b)(2),  the  Secretary  of  the  military  de- 
partment concerned  shall  specify  the 
number  of  officers  described  in  that  subsec- 
tion which  a  selection  board  convened 
under  section  611(b)  of  this  title  pursuant  to 
the  authority  of  that  subsection  may  recom- 
mend for  early  retirement  Such  number 
may  not  be  more  than  30  percent  of  the 
number  of  officers  considered  in  each  grade 
in  each  competitive  category. 

"(d)(1)  In  the  case  of  an  action  under  sub- 
section (b)(4),  the  Secretary  of  the  military 
department  concerned  may  submit  to  a  se- 
lection board  convened  pursuant  to  that 
subseciion— 

"(A)  the  names  of  all  officers  described  in 
that  subsection  in  a  particular  grade  and 
competitive  category;  or 

"(B)  the  names  of  all  officers  described  in 
that  subsection  in  a  particular  grade  and 
competitive  category  who  also  are  in  par- 
ticular year  groups  or  specialties,  or  bQth, 
unthin  that  competitive  category. 

"(2)  The  Secretary  concerned  shall  specify 
the  total  number  of  officers  to  be  recom- 
mended for  discharge  by  a  selection  board 
convened  pursuant  to  subsection  (b)(4). 
That  number  may  not  be  more  than  30  per- 
cent of  the  number  of  officers  considered— 

"(A)  in  each  grade  in  each  competitive 
category;  or 

"(B)  in  each  grade,  year  group,  or  special- 
ty (or  combination  thereof)  in  each  competi- 
tive category. 

"(3)  The  total  number  of  officers  described 
in  subsection  (b)(4)  from  any  of  the  armed 
forces  (or  from  any  of  the  armed  forces  in  a 
particular  grade)  who  may  be  recommended 
during  a  fiscal  year  for  discharge  by  a  selec- 
tion board  cont>ened  pursuant  to  the  author- 
ity of  that  subsection  may  not  exceed  70  per- 
cent of  the  decrease,  as  compared  to  the  pre- 
ceding fiscal  year,  in  the  number  of  officers 
of  that  armed  force  (or  the  number  of  offi- 
cers of  that  armed  force  in  that  grade)  au- 
thorized to  be  serving  on  active  duty  as  of 
the  end  of  that  fiscal  year. 

"(4)  An  officer  who  is  recommended  for 
discharge  by  a  selection  board  com>ened 
pursuant  to  the  authority  of  subsection 
(b)(4)  and  whose  discharge  is  approved  by 
the  Secretary  concerned  shall  6e  discharged 
on  a  date  specified  by  the  Secretary  con- 
cerned 

"(5)  Selection  of  officers  for  discharge 
under  this  subsection  shall  be  based  on  the 
needs  of  the  service. 

"(e)  The  discharge  or  retirement  of  an  offi- 
cer pursuant  to  this  section  shall  be  consid- 
ered to  be  involuntary  for  purposes  of  any 
other  provision  of  law. ". 

(2)  The  table  of  sections  at  the  beginning 
of  subchapter  IV  of  such  chapter  is  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 638  the  following  new  item: 
"638a.   Modification  to  rules  for  continu- 
ation on  active  duty;  enhanced 
authority  for  selective  early  re- 
tirement     and      early      dis- 
charges. ". 
(b)   Conforming  Amendments.— (1)  Section 
637  of  title  10,  United  States  Code,  is  amend- 
ed- 

(A)  by  adding  at  the  end  of  subsection  (c) 
the  following  new  sentence:  "The  period  of 
the  continuation  on  active  duty  of  an  offi- 
cer under  this  section  may  be  reduced  by  the 


Secretary  concerned  in  the  case  of  any  offi- 
cer as  provided  in  section  638a  of  this 
title.  "; 

(B)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(C)  by  inserting  after  sut)section  (c)  (he 
following  new  subsection: 

"(d)  For  purposes  of  this  section,  a  period 
of  continuation  on  active  duty  under  this 
section  expires  or  is  completed  on  the  earlier 
of  (1)  the  date  originally  established  for  the 
termination  of  such  period  or  (2)  the  date 
established  for  the  termination  of  such 
period  by  any  shortening  of  such  period 
under  section  638a  of  this  title. ". 

(2)(A)  Subsection  (a)  of  section  638  of  title 
10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(3)  A  regular  officer  on  the  active-duty 
list  of  the  Army,  Navy,  Air  Force,  or  Marine 
Corps  may  also  be  considered  for  early  re- 
tirement under  the  circumstances  prescribed 
in  section  638a  of  this  title. ". 

(B)  Subsection  (b)(1)  of  such  section  is 
amended  by  inserting  "or  section  638a  of 
this  title"  after  "under  this  section". 

SEC.  S22.  REDVCnON  IN  TIME-IN-GRADE  REQUIRE- 
MENT FOR  VOLUNTARY  retirement. 

Section  1370(a)(2)  of  title  10,  United 
States  Code,  is  amended— 

(1)  by  inserting  "(A)"  after  "(2)"; 

(2)  by  inserting  after  "not  less  than  three 
years"  at  the  end  of  the  first  sentence  the  fol- 
lowing: ",  except  that  the  Secretary  of  De- 
fense may  authorize  the  Secretary  of  a  mili- 
tary department  to  reduce  such  period  to  a 
period  not  less  than  two  years  in  the  case  of 
retirements  effective  during  the  five-year 
period  beginning  on  October  1,  1990";  and 

(3)  by  designating  the  second  sentence  as 
subparagraph  (B)  and  by  striking  out  "the 
preceding  sentence"  in  that  sentence  and  in- 
serting in  lieu  thereof  "subparagraph  (A)". 

SEC.  S2i.  REQUIRED  LENGTB  OF  COMMISSIONED 
SERVICE  FOR  VOLUNTARY  RETIRE- 
MENT. 

(a)  Army.— Section  3911  of  title  10,  United 
States  Code,  is  amended— 

(1)  by  inserting  "(a)"  at  the  beginning  of 
the  text  of  the  section;  and 

(2)  by  adding  at  the  end  the  follounng: 
"(b)  The  Secretary  of  Defense  may  author- 
ize the  Secretary  of  the  Army,  during  the 
five-year  period  beginning  on  October  1, 
1990,  to  reduce  the  reguirement  under  sub- 
section (a)  for  at  least  10  years  of  active 
service  as  a  commissioned  officer  to  a 
period  (determined  by  the  Secretary  of  the 
Army)  of  not  less  than  eight  years. ". 

(b)  Navy  and  Marine  Corps.— Section 
6323(a)  of  such  title  is  amended— 

(1)  by  inserting  "(1)"  after  "(a)";  and 

(2)  by  adding  at  the  end  the  follounng: 
"(2)  The  Secretary  of  Defense  may  author- 
ize the  Secretary  of  the  Navy,  during  the 
five-year  period  beginning  on  October  1, 
1990,  to  reduce  the  requirement  under  para- 
graph (1)  for  at  least  10  years  of  active  serv- 
ice as  a  commissioned  officer  to  a  period 
(determined  by  the  Secretary)  of  not  less 
than  eight  years. ". 

(c)  Air  Force.— Section  8911  of  such  title 
is  amended— 

(1)  by  inserting  "(a)"  at  the  beginning  of 
the  text  of  the  section;  and 

(2)  by  adding  at  the  end  the  following: 
"(b)  The  Secretary  of  Defense  may  author- 
ize the  Secretary  of  the  Air  Force,  during  the 
five-year  period  t>eginning  on  October  1, 
1990,  to  reduce  the  requirement  under  sub- 
section (a)  for  at  least  10  years  of  active 
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service   as    a   commissioned    officer   to    a 
period  (determined  by  the  Secretary  of  the 
Air  Force)  of  not  less  than  eight  years. ". 
Part  D— Officer  Education  and  Training 
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SBC  Sil.  REDVCnON  IN  THE  NUMBER  OF  APPOINT- 
MENTS FOR  THE  CLASS  OF  A  SERVICE 
ACADEMY  ENTERING  IN  l$SI. 

(a)  Reduction  Required.— The  number  of 
appointments  made  for  the  class  entering  a 
service  academy  in  1991  may  not  exceed  the 
number  that  U  100  less  than  the  number  of 
appointments  for  the  class  that  entered  that 
service  academy  in  1990.  The  reduction  re- 
quired by  this  section  may  not  be  achieved 
by  reducing  the  number  of  appointments 
under  section  4342(aJ,  69S4(a),  or  9342faJ  of 
title  10,  United  States  Code. 

(b)  Service  Academy.— For  purposes  of  this 
section,  the  term  "service  academy"  means 
the  United  States  Military  Academy,  the 
United  States  Naval  Academy,  or  the  Air 
Force  Academy. 

SEC.  ill.  MODIFICATION  OF  THE  TEN-YEAR  SERVICE 
OBLIGATION  FOR  GRADVATBS  OF  THE 
UNIFORMED  SERVICES  VNIVERSnT  OF 
THE  HEALTH  SCIENCES 

(a)  Reduction  in  Required  Active-Duty 
Service.— Subsection  (bJ  of  section  2114  of 
title  10,  UniUd  States  Code,  u  amended  by 
striking  out  "10  years"  in  the  fourth  sen- 
tence and  inserting  in  lieu  thereof  "seven 
years". 

fbJ  Reserve  Service  Required.— Such  sec- 
tion is  further  amended— 

(IJ  in  subsection  lb),  by  inserting  after  the 
fourth  sentence  the  follounng  new  sentence: 
"Upon  completion  of  or  release  from,  the 
active-duty  service  obligation,  a  member  of 
the  program  shall  serve  in  the  Ready  Re- 
serve until  the  completion  of  the  commis- 
sioned service  obligation  of  the  member. "; 

(2)  in  subsection  (c),  by  striking  out  "an 
active  duty  obligation  "  and  ijiserting  in  lieu 
thereof  "a  commissioned  service  obliga- 
tion"; and 

13)  by  adding  at  the  end  the  follounng  new 
subsection: 

"(f)  In  this  section,  the  term  'commis- 
sioned service  obligation'  means,  with  re- 
spect to  an  officer  who  is  a  graduate  of  the 
University,  the  period  beginning  on  the  date 
of  the  appointment  of  the  officer  in  a  regu- 
lar component  after  graduation  and  ending 
on  the  tenth  anniversary  of  that  appoint- 
ment". 

(c)  CoNFORMiNO  Amendment.— Section 
Sll(e)  of  the  National  Defense  Authoriza- 
tion Act  for  fiscal  years  1990  and  1991 
(Public  Law  101-189:  103  Stat  1439)  w 
amended  by  striking  out  "the  Uniformed 
Services  University  of  the  Health  Sciences 
or". 

(d)  Effective  Date.— The  amendment 
made  by  subsection  (b)  shaU  take  effect  on 
December  31,  1991,  and  shaU  apply  to  per- 
sons who  are  first  admitted  to  the  Uni- 
formed Services  University  of  the  Health 
Sciences  after  that  date. 

SEC  Ml  REPEAL  OF  UMITATION  ON  PARTICIPA- 
nON  OF  CERTAIN  NATIONAL  GUARD 
PERSONNEL  IN  MONTGOMERY  Gl  BILL 

.  Section  2132(d)  of  title  10,  United  States 
Code,  U  amended  by  striking  out  "or  fuU- 
time  National  Gtuird  duty". 

Part  E—Miutar  y  Justice  Amendments 

SEC  «/.  pretrial  SESSIONS  INVOLVING  MILITARY 
'  JUDGE  ACTING  ALONE 


notwithstanding  the  number  of  members  of 
the  court  and  without  regard  to  section  829 
of  this  title  (article  29). ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  only  to  a 
court-martial  convened  on  or  after  the  date 
of  the  enactment  of  thU  Act 

SEC    $42.    CHALLENGES   TO  MEMBERS  OF  COURTS- 
MARTIAL 

(a)  Challenges  for  Cause  When  Member- 
ship Below  Minimum  NuMBER.-Subsection 
(a)  of  section  841  of  title  10.  United  States 
Code  (article  41  of  the  Uniform  Code  of  Mili- 
tary Justice),  is  amended— 

(1)  by  inserting  "(1)" after  "(a)";  and 

(2)  by  adding  at  the  end  the  following: 
"(2)  If  exercise  of  a  challenge  for  cause  re- 
duces the  court  below  the  minimum  number 
of  members  required  by  section  816  of  thU 
title  (article  16),  all  parties  shaU  (notwith- 
standing section  829  of  thU  title  (article  29)) 
either  exercise  or  waive  any  chaUenge  for 
cause  then  apparent  against  the  remaining 
m,embers  of  the  court  before  additional 
members  are  detailed  to  the  court  However 
peremptory  challenges  shall  not  be  exercised 
at  that  time. ". 

(b)  Peremptory  Challenges  When  Mem 
BERSHip  Below  Minimum  NuMBER.-Subsec- 
tion  (b)  of  such  section  (article)  U  amended 
to  read  as  follows: 

"(b)(1)  Each  accused  and  the  trial  counsel 
are  entitled  initially  to  one  peremptory  chal- 
lenge of  members  of  the  court  The  military 
judge  may  not  be  chaUenged  except  for 
cause. 

''(2)  If  exercise  of  a  peremptory  chaUenge 
reduces  the  court  below  the  minimum 
number  of  members  required  by  section  816 
of  this  tiUe  (article  16),  the  parties  shall 
(notwithstanding  section  829  of  this  title 
(articU  29))  either  exercise  or  waive  any  re- 
maining peremptory  chaUenge  (not  previ- 
ously waived)  against  the  remaining  mem- 
bers of  the  court  before  additional  members 
are  detailed  to  the  court ". 

(c)  Additional  Peremptory  Challenges 
When  New  Members  Detailed. -Such  sec- 
tion (article)  U  further  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(c)  Whenever  additional  members  are  de- 
tailed to  the  court  and  after  any  challenges 
for  cause  against  such  additional  members 
are  presented  and  decided,  each  accused  and 
the  trail  counsel  are  entitled  to  one  peremp- 
tory ChaUenge  against  members  not  previ- 
ously subject  to  peremptory  chaUenge.  ". 

(d)  Effective  DATE.-The  amendments 
made  by  this  section  shaU  apply  only  to  a 
court-martial  convened  on  or  after  the  date 
of  the  enactment  of  this  Act 

Part  F— Miscellaneous 
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(a)  In  General— Section  839(a)  of  title  10 
United  States  Code  (article  39(a)  of  the  Uni- 
form Code  of  Military  Justice),  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: "These  proceedings  may  be  conducted 


SEC  SSI.  SERVICES  BY  NOTARIES  PUBUC 

(a)  In  General-(I)  Chapter  S3  of  title  10 
UniUd  States  Code,  is  amended  by  inserting 
after  section  1044  the  following  new  section: 
"ff  1944a.  Authority  to  act  at  notary 

"(a)  The  persons  named  in  subsection  (b) 
have  the  general  powers  of  a  notary  public 
and  of  a  consul  of  the  UniUd  States  in  the 
performxince  of  all  notarial  acts  to  be  exe- 
cuted by  any  of  the  following: 

"(1)  Members  of  any  of  the  armed  forces. 

"(2)  Other  persons  eligible  for  legal  assist- 
ance under  the  provisions  of  section  1044  of 
this  title  or  regulations  of  the  Department  of 
Defense. 

"(3)  Persons  serving  with,  employed  by  or 
accompanying  the  armed  forces  outside  the 
UniUd   States    and    outside    Puerto   Rico 
Guam,  and  the  Virgin  IslaTids. 


(4)  Other  persons  subject  to  the  Uniform 
Code  of  Military  Justice  (chapUr  47  of  thU 
title)  outside  the  UniUd  StaUs. 

"(b)  Persons  with  the  powers  described  in 
subsection  (a)  are  the  follounng: 

"(1)  All  judge  advocaUs  on  active  duty  or 
performing  inactive-duty  training. 

"(2)  AU  civilian  attorneys  serving  as  Ugal 
assistance  officers. 

"13)  AU  adjutants,  assUtant  adjutanU 
and  personnel  adjutants  on  active  duty  or 
performing  inactive-duty  training. 

"(4)  AU  other  persons  on  active  duty  or 
performing  inactive-duty  training  who  are 
designated  by  regulations  of  the  armed 
forces  or  by  statuU  to  have  those  powers. 

"(c)  No  fee  may  be  paid  to  or  received  by 
any  person  for  the  performance  of  a  notarial 
act  authorized  in  thU  section. 

"(d)  The  signature  of  any  such  person 
acting  as  notary,  together  with  the  titU  of 
Ik  f  '^"0"'«  °-''^»ces.  is  prima  facie  evidence 
that  the  signature  is  genuine,  that  the 
person  holds  the  designated  title,  and  that 
the  person  is  authorized  to  perform  a  notari- 
al Oct.  . 

(2)  The  tabu  of  sections  at  the  beginning 
of  such  chapUr  U  amended  by  inserting 
after  the  item  relating  to  section  1044  the 
foUowing  new  item: 

"1044a.  Authority  to  act  as  notary.  ". 

/^■.F°,TV^*"'^°  ^»'E''DMENTS.-Section  936 
of  title  10,  United  States  Code  (articU  136  of 
the  Uniform  Code  of  Military  Justice)  is 
amended— 

(1)  in  subsection  (a),  by  striking  out  "  and 
have  the  general  powers"  and  aU  that  fol- 
lows through  "UniUd  States"  the  third  place 
it  appears;  and 

(2)  by  striking  out  subsections  (c)  and  (d). 

SEC  SS2.  MEANING  OF  THE  TERM  -OFFICE"  UNDER 
SECTION  2t7l(i)  OF  TITLE  IS,  UNITED 
STATES  CODE. 

(a)  NONAPPUCABILITY  TO  RETIRED  REGULAR 

^^uhT  f°l,T"^  ^""^^  FoRCES.-Section 
2071(b)  of  titU  18,  UniUd  StaUs  Code,  is 
amended  by  adding  at  the  end  the  foUowing- 
As  used  in  this  subsection,  the  term  'office' 
does  not  include  the  office  held  by  any 
person  as  a  retired  regular  officer  of  the 
Armed  Forces  of  the  United  StaUs.  ". 

Jni  .^'^f""*  DATE.-The  amendment 
made  by  subsection  (a)  shall  be  effective  as 
of  January  1,  1989. 

SEC  SSJ.  EXTE.VSION  TO  COAST  GUARD  OF  LAW  PRO- 
VI DING  FOR  IDENTIFICATION,  TREAT- 
MENT. AND  REHABILITATION  OF  MEM- 
BERS OF  THE  ARMED  FORCES  WHO 
ARE  DEPENDENT  ON  DRUGS  OR  ALCO- 
nOLt, 

(a)  Extension  of  Current  Law  To  Coast 
GUAJiD.-Section  1090  of  titU  10,  UniUd 
States  Code,  U  amended  by  inserting  ".  and 
the  Secretary  of  Transportation  with  respect 
to  the  Coast  Guard  when  it  U  not  operating 

DefeZT^^^  *"  ^  ^'''"'' "  '^^''  "^«<^''«'«n'  of 

JnH  ^"^T''^  ^^-^-"^  amendment 
made  by  subsection  (a)  shaU  take  effect  on 
October  1,  1990. 

SEC  SS4.  RESTATEMENT  OF  LAW  RELATING  TO 
ANNUAL  PERSONNEL  STRENGTH  AU- 
THORIZATIONS, ANNUAL  MANPOWER 
REQUIREMENTS  REPORTS,  AND 

ANNUAL  NATIONAL  GUARD  AND  RE- 
SERVE COMPONENT  PROCUREMENT 
REPORT. 

(a)  Restatement  of  Current  Law.— Chap- 
ter 2  of  tiUe  10,  UniUd  StaUs  Code  is 
amende<tby  striking  out  section  lis  and  in- 
serting in  lieu  thereof  the  foUowing- 
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"§  US.  Pertonnel  strengths:  requirement  for  annual 
authorization 

"(a)  Congress  shall  authorise  personnel 
strength  levels  for  each  fiscal  year  for  each 
of  the  following: 

"(1)  The  end  strength  for  each  of  the 
armed  forces  (other  than  the  Coast  Guard) 
for  (A)  active-duty  personnel  who  are  to  be 
paid  from  funds  appropriated  for  active- 
duty  personnel,  and  IB)  active-duty  person- 
nel and  full-time  National  Guard  duty  per- 
sonnel who  are  to  be  paid  from  funds  appro- 
priated for  reserve  personnel 

"(2)  The  end  strength  for  the  Selected  Re- 
serve of  each  reserve  component  of  the 
armed  forces. 

"(3)  The  average  military  training  student 
loads  for  each  of  the  armed  forces  (other 
than  the  Coast  Guard). 

"(4)  The  end  strength  for  civilian  person- 
•  nel  for  each  component  of  the  Department  of 
Defense. 

"(b)  No  funds  may  be  appropriated  for 
any  fiscal  year  to  or  for— 

"(1)  the  use  of  active-duty  personnel  or 
full-time  National  Guard  duty  personnel  of 
any  of  the  armed  forces  (other  than  the 
Coast  Guard)  unless  the  end  strength  for 
such  personnel  of  that  armed  force  for  that 
fiscal  year  has  been  authorized  by  law; 

"(2)  the  use  of  the  Selected  Reserve  of  any 
reserve  compoTient  of  the  armed  forces 
unless  the  end  strength  for  the  Selected  Re- 
serve of  that  component  for  that  fiscal  year 
has  been  authorized  by  law; 

"(3)  training  military  personnel  in  the 
training  categories  described  in  subsection 
(d)  of  any  of  the  armed  forces  (other  than 
the  Coast  Guard)  unless  the  average  student 
load  of  that  armed  force  for  that  fiscal  year 
has  been  authorized  by  law;  or 

"(4)  the  use  of  the  civilian  personnel  of 
any  component  of  the  Department  of  De- 
fense unless  the  end  strength  for  civilian 
personnel  of  that  component  for  that  fiscal 
year  has  been  authorized  by  law. 

"(c)  Upon  determination  by  the  Secretary 
of  Defense  that  such  action  is  in  the  nation- 
al interest,  the  Secretary  may— 

"(1)  increase  the  end  strength  authorized 
pursuant  to  subsection  (a)(1)(A)  for  a  fiscal 
year  for  any  of  the  armed  forces  by  a 
niimfeer  equal  to  not  more  than  0.5  percent 
of  that  end  strength;  and 

"(2)  increase  the  end  strength  authorized 
pursuant  to  subsection  (a)(1)(B)  for  a  fiscal 
year  for  any  of  the  armed  forces  by  a 
number  CQuai  to  not  more  than  2  percent  of 
that  end  strength. 

"(d)  In  counting  active-duty  personnel  for 
the  purpose  of  the  end-strengths  authorized 
pursuant  to  subsection  (a)(1),  persons  in  the 
following  categories  shall  be  excluded: 

"(1)  Members  of  the  Ready  Reserve  ordered 
to  active  duty  under  section  673  of  this  title. 

"(2)  Members  of  the  Selected  Reserve  of  the 
Ready  Reserve  ordered  to  active  duty  under 
section  673b  of  this  title. 

"(3)  Members  of  the  National  Guard  called 
into  Federal  service  under  section  3500  or 
8500  of  thU  title. 

"(4)  Memt>ers  of  the  militia  called  into 
Federal  service  under  chapter  IS  of  this  title. 

"(5)  Memt>ers  of  reserve  components  on 
active  duty  for  training. 

"(6)  Members  of  reserve  components  on 
active  duty  for  180  days  or  less  to  perform 
special  work. 

"(7)  Memtters  on  full-time  National  Guard 
duty  for  180  days  or  less. 

"(e)  The  authorized  strength  of  the  Navy 
under  subsection  (a)(1)  is  increased  by  the 
authorized  strength  of  the  Coast  Guard 
during  any  period  when  the  Coast  Guard  is 
operating  as  a  service  in  the  Navy. 


"(f)  Authorization  under  subsection  (a)(3) 
is  not  required  for  unit  or  crew  training  stu- 
dent loads,  but  is  required  for  student  loads 
for  the  following  individual  training  catego- 
ries: 

"(1)  Recruit  and  specialized  training. 

"(2)  Flight  training. 

"(3)  Professional  training  in  military  and 
civilian  institutions. 

"(4)  Officer  acquisition  training. 
"§  llSa.  Annual  manpower  requirements  report 

"(a)  The  Secretary  of  Defense  shall  submit 
to  Congress,  not  later  than  February  15  of 
each  fiscal  year,  an  annual  manpower  re- 
quirements report  The  report  shall  be  in 
writing  and  shall  contain  the  Secretary's 
recommendations  for— 

"(1)  the  annual  active-duty  end-strength 
level  for  each  component  of  the  armed  forces 
for  the  next  fiscal  year;  and 

"(2)  the  annual  civilian  personnel  end 
strength  level  for  each  component  of  the  De- 
partment of  Defense  for  the  next  fiscal  year. 

"(b)(1)  The  Secretary  shall  include  in  each 
report  under  subsection  (a)  justification  for 
the  strength  levels  recommended  and  an  ex- 
planation of  the  relationship  between  the 
personnel  strength  levels  recommended  for 
that  fiscal  year  and  the  national  security 
policies  of  the  United  States  in  effect  at  the 
time. 

"(2)  The  justification  and  explanation 
shall  specify  in  detail  for  all  major  military 
force  units  (including  each  land  force  divi- 
sion, carrier  and  other  major  combatant 
vessel,  air  uring,  and  other  comparable  unit) 
the  following: 

"(A)  Unit  mission  and  capatrility. 

"(B)  Strategy  which  the  unit  supports. 

"(C)  Area  of  deployment  and  illustrative 
areas  of  potential  deployment,  including  a 
description  of  any  United  States  commit- 
ment to  defend  such  areas. 

"(3)  The  justification  and  explanation 
shall  also  specify  in  detail  the  manpower  re- 
quired to  perform  the  medical  missions  of 
each  of  the  armed  forces  and  of  the  Depart- 
ment of  Defense. 

"(c)  The  Secretary  shall  include  in  each 
report  under  subsection  (a)  a  detailed  dis- 
cussion of  the  folldwing: 

"(1)  The  manpower  required  for  support 
and  overhead  functions  within  the  armed 
forces  and  the  Department  of  Defense. 

"(2)  The  relationship  of  the  manpower  re- 
quired for  support  and  overhead  functions 
to  the  primary  combat  missions  and  support 
policies. 

"(3)  The  manpower  required  to  be  sta- 
tioned or  assigned  to  duty  in  foreign  coun- 
tries and  aboard  vessels  located  outside  the 
territorial  limits  of  the  United  States,  its 
territories,  and  possessions. 

"(d)  In  each  such  report,  the  Secretary 
shall  also— 

"(1)  identify,  define,  and  group  by  mission 
and  by  region  the  types  of  military  bases,  in- 
stallations, and  facilities;  and 

"(2)  provide  an  explanation  and  justifica- 
tion of  the  relationship  t>etween  this  base 
structure  and  the  proposed  military  force 
structure,  together  with  a  comprehensive 
identification  of  ixwc  operating  support 
costs  and  an  evaluation  of  possible  alterna- 
tives to  reduce  those  costs. 

"(e)  The  Secretary  shall  also  include  in 
each  such  report,  unth  respect  to  each  armed 
force  under  the  jurisdibtion  of  the  Secretary 
of  a  military  department,  the  following: 

"(1)  The  number  of  positions  that  require 
warrant  officers  or  commissioned  officers 
serving  on  active  duty  in  each  of  the  officer 
grades  during  the  current  fiscal  year  and  the 


estimated  number  of  such  positions  for  each 
of  the  next  five  fiscal  years. 

"(2)  The  estimated  numt>er  of  officers  that 
will  be  serving  on  active  duty  in  each  grade 
on  the  last  day  of  the  current  fiscal  year  and 
the  estimated  numbers  of  officers  that  will 
be  needed  on  actiix  duty  on  the  last  day  of 
each  of  the  next  five  fiscal  years. 

"(3)  An  estimate  and  ajialysis  for  the  cur- 
rent fiscal  year  and  for  each  of  the  next  five 
fiscal  years  of  gains  to  and  losses  from  the 
number  of  members  on  active  duty  in  each 
officer  grade,  including  a  tabulation  of— 

"(A)  retirements  displayed  by  year  of 
active  commissioned  service;: 

"(B)  discharges; 

"(C)  other  separations;       t 

"(D)  deaths;  \ 

"(E)  promotions;  and 

"(F)  reserve  and  regular  officers  ordered  to 
active  duty. 

"(4)  An  analysis  of  the  distribution  of  each 
of  the  following  categories  of  officers  serving 
on  actir^e  duty  on  the  last  day  of  the  preced- 
ing fiscal  year  by  grade  in  which  serving 
and  years  of  active  commissioned  service: 

"(A)  Regular  officers. 

"(B)  Reserve  officers  on  the  active-duty 
list 

"(C)  Reserve  officers  described  in  clauses 
(B)  and  (C)  of  section  523(b)(1)  of  this  title. 

"(D)  Officers  other  than  those  specified  in 
subparagraphs  (A),  (B),  and  (C)  serving  in  a 
temporary  grade. 

"(5)  An  analysis  of  the  number  of  officers 
and  enlisted  memtxrs  serving  on  active  duty 
for  training  as  of  the  last  day  of  the  preced- 
ing fiscal  year  under  orders  specifying  an 
aggregate  period  in  excess  of  180  days  and 
an  estimate  for  the  current  fiscal  year  of  the 
numberlthat  will  be  ordered  to  such  duty, 
tabulated  by— 

"(A)  recruit  and  specialized  training; 

"(B)  flight  training; 

"(C)  professional  training  in  military  and 
civilian  institutions;  and 

"(D)  officer  acquisition  training. ". 

"(f)  In  each  such  report  the  Secretary 
shall  also  include  recommendations  for  the 
average  student  load  for  each  category  of 
training  for  each  of  the  armed  forces  for  the 
next  three  fiscal  years.  The  Secretary  shall 
include  in  the  report  justification  for,  and 
explanation  of,  the  average  student  loads 
recommended. 

"(g)(1)  In  each  such  report  the  Secretary 
shall  also  include  recommendations  for  the 
end  strength  levels  for  medical  personnel  for 
each  component  of  the  armed  forces  as  of 
the  end  of  the  next  fiscal  year. 

"(2)  For  purposes  of  this  subsection,  the 
term  'inedical  personnel' includes— 

"(A)  in  the  case  of  the  Army,  members  of 
the  Medical  Corps,  Dental  Corps,  Nurse 
Corps,  Medical  Service  Corps,  Veterinary 
Corps,  and  Army  Medical  Specialist  Corps; 

"(B)  in  the  case  of  the  Navy,  members  of 
the  Medical  Corps,  Dental  Corps,  Nurse 
Corps,  and  Medical  Service  Corps; 

"(C)  in  the  case  of  the  Air  Force,  members 
designated  as  medical  officers,  dental  offi- 
cers. Air  Force  nurses,  medical  service  offi- 
cers, and  biomedical  science  officers; 

"(D)  enlisted  members  engaged  in  or  sup- 
porting medically  related  activities;  and 

"(E)  such  other  personnel  as  the  Secretary 
considers  appropriate. 

"S  115b.  Annual  report  on  National  Guard  and  re- 
serve component  equipment 

"(a)  The  Secretary  of  Defense  shaU  submit 
to  the  Congress  each  year,  not  later  than 
February  15,  a  written  report  concerning  the 
equipment  of  the  National  Guard  and  the 
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reserve  componenU  of  the  armed  forces  for 
each  of  the  three  sxicceeding  fiscal  years. 

"(bJ  Each  report  under  this  section  shall 
include  the  following: 

"ID  Recommendations  as  to  the  type  and 
Quantity  of  each  major  item  of  equipment 
which  should  be  in  the  inventory  of  the  Se- 
lected Reserve  of  the  Ready  Reserve  of  each 
reserve  component  of  the  armed  forces. 

"(2)  A  statement  of  the  quantity  and  aver- 
age age  of  each  type  of  major  item  of  equip- 
ment which  is  expected  to  be  physically 
available  in  the  inventory  of  the  Selected 
Reserve  of  the  Ready  Reserve  of  each  reserve 
component  as  of  the  beginning  of  each  fiscal 
year  covered  by  the  report 

"(3)  A  statement  of  the  quantity  and  cost 
of  each  type  of  major  item  of  equipment 
which  is  eyigfted  to  be  procured  for  the  Se- 
lective Reserve,  of  the  Ready  Reserve  of  each 
reserve  component  from  commercial  sources 
or  to  be  transferred  to  each  such  Selected  Re- 
serve from  the  active-duty  components  of 
the  armed  forces. 

"f4>  A  statement  of  the  quantity  of  each 
type  of  major  item  of  equipment  which  is  ex- 
pected to  be  retired,  decommissioned,  trans- 
ferred, or  otherwise  removed  from  the  physi- 
cal inventory  of  the  Selected  Reserve  of  the 
Ready  Reserve  of  each  reserve  component 
and  the  plans  for  replacement  of  that  equip- 
ment 

"(SJ  A  listing  of  each  major  item  of  equip- 
ment required  by  the  Sele^d  Reserve  of  the 
Ready  Reserve  of  each  reserve  component 
indicating— 

"IA>  the  full  war-time  requirement  of  that 
component  for  that  item,  shown  in  accord- 
ance with  deployment  schedules  and  re- 
quirements over  successive  30-day  periods 
following  mobilization; 

"(BJ  the  number  of  each  such  item  in  the 
inventory  of  the  component' 

"(CJ  a  separate  listing  of  each  such  item 
in  the  inventory  that  is  a  deployable  item 
and  is  not  the  most  desired  item; 

"(D)  the  number  of  each  such  item  project- 
ed to  be  in  the  inventory  at  the  end  of  the 
third  sxicceeding  fiscal  year;  and 

"(E)  the  number  of  nondeployable  items  in 
the  inventory  as  a  substitute  for  a  required 
major  item  of  equipment 

"(6)  A  narrative  explanation  of  the  plan  of 
the  Secretary  concerned  to  provide  equip- 
ment needed  to  fill  the  war-time  requirement 
for  each  major  item  of  equipment  to  all 
units  of  the  Selected  Reserve,  including  an 
explanation  of  the  plan  to  equip  units  of  the 
Selected  Reserve  that  are  short  of  major 
items  of  equipment  at  the  outset  of  war. 

"(7)  For  each  item  of  major  equipment  re- 
ported under  paragraph  13)  in  a  report  for 
one  of  the  three  previous  years  under  this 
section  as  an  item  expected  to  be  procured 
for  the  Selected  Reserve  or  to  be  transferred 
to  the  Selected  Reserve,  the  quantity  of  such 
equipment  actually  procured  for  or  trans- 
ferred to  the  Selected  Reserve. 

"(c)  Each  report  under  this  section  shall 
be  expressed  in  the  same  format  and  with 
the  same  level  of  detail  as  the  information 
presented  in  the  annual  Five  Year  Defense 
Program  Pnocurement  Annex  prepared  by 
the  DepaHment  of  qefense. ". 

(b)  FxmTHER  Restatements  or  Existing 
Law.—(1)  Chapter  3  of  title  10,  United  States 
Code,  is  amended  by  inserting  after  section 
123  the  following  new  section: 
"ffliSa.  Smfemaion  of  eiid-*tremgth  Umftatioiu  in 
time  af  war  or  motioital  emerfeneg 
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"If  at  the  end  of  any  fiscal  year  there  is  in 
effect  a  loar  or  national  emergency,  the 
President  may  defer  the  effectiveness  of  any 


end-strength  limitation  with  respect  to  that 
fiscal  year  prescribed  by  law  for  any  mUi- 
tary  or  civilian  component  of  the  armed 
forces  or  of  the  Department  of  Defense.  Any 
such  deferral  may  not  extend  beyond  No- 
vember 30  of  the  follounng  fiscal  year  The 
President  shall  promptly  notify  Congress  of 
any  deferral  of  an  end-strength  limitation 
under  this  section. ". 

(2)  Such  chapter  is  further  amended  by  in- 
serting after  section  129  the  foUounng  new 
section: 

"S  129a.  General  penonnel  policy 

"The  Secretary  of  Defense  shall  use  the 
least  costly  form  of  personnel  consistent 
with  military  requirements  and  other  needs 
of  the  Department  In  developing  the  annual 
personnel  authorization  requests  to  Con- 
gress and  in  carrying  out  personnel  imlicies 
the  Secretary  shall— 

"(1)  consider  particularly  the  advantages 
of  converting  from  one  form  of  personnel 
(military,  civilian,  or  private  contract)  to 
another  for  the  performance  of  a  specified 
job;  and 

"(2)  include  in  each  manpower  require- 
ments report  submitted  under  section  115a 
of  thU  title  a  complete  justification  for  con- 
verting from  one  form  of  personnel  to  an- 
other. ". 

(c)  Clerical  Amendments.— (1)  The  table  of 
sections  at  the  beginning  of  chapter  2  of  title 
10,  United  States  Code,  is  amended  by  strik- 
ing out  the  item  relating  to  section  115  and 
inserting  in  lieu  thereof  the  following  new 
items: 

"lis.  Personnel  strengths:  requirement  for 
annual  authorization. 

"llSa.     Annual     manpower     requirements 
report 

"115b.  Annual  report  on  National  Guard 
and  reserve  component  equip- 
ment ". 
(2)  The  table  of  sections  at  the  beginning 

of  chapter  3  of  such  title  is  amended— 

(A)  by  inserting  after  the  item  relating  to 
section  123  the  following  new  item: 
"123a.  Suspension  of  end-strength  limita- 
tions in  time  of  war  or  nation- 
al emergency. ";  and  __ 

(B)  by  inserting  after  the  item  relating  to 
section  129  the  foUowing  new  item: 
"129a.  General  personnel  policy. ". 

SEC  SSS.  AMENDMENTS  TO  THE  UNIFORMED  SEKV. 
ICES  FORMER  SPOUSES'  PROTECTION 
ACT. 

(a)  Prohibition  of  Certain  Retroactive 
Court  Orders.— Subsection  (c)(1)  of  section 
1408  of  title  10.  UniUd  States  Code,  is 
amended  by  adding  at  the  end  the  follounng 
new  sentence:  "A  court  may  not  treat  retired 
pay  as  property  in  any  proceeding  to  divide 
or  partition  any  amount  of  retired  pay  of  a 
member  as  the  property  of  the  member  or  the 
member's  spouse  or  former  spouse  if  a  final 
decree  of  divorce,  dissolution,  annulment  or 
legal  separation  (including  a  court  ordered, 
ratified,  or  approved  property  settlement  in- 
cident to  such  decree)  affecting  the  member 
and  the  member's  spouse  or  former  spouse 
(A)  was  issued  before  June  25,  1981,  and  (B) 
did  not  treat  (or  reserve  jurisdiction  to 
treat)  any  amount  of  retired  pay  of  the 
member  as  property  of  the  member  and  the 
mcTnlter's  spouse  or  former  spouse. ". 

(b)  Reductions  Allowed  for  Determina- 
tion OF  Disposable  Retired  Pay.— Subsec- 
tion (a)(4)  of  such  section  is  amended— 

(1)  by  striking  out  the  semicolon  at  the 
end  of  subparagraph  (A)  and  inserting  in 
lieu  thereof  "for  previous  overpaymenU  of 
retired  pay  and  for  recoupmenU  required  by 
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law  resulting  from  entitlement  to  retired 
pay;" 

(2)  by  striking  out  subparagraph  (B)  and 
inserting  in  lieu  thereof  the  foUowing: 

"(B)  are  deducted  from  the  retired  pay  of 
such  member  as  a  result  of  forfeitures  of  re- 
tired pay  ordered  by  a  court-martial  or  as  a 
result  of  a  waiver  of  retired  pay  required  by 
law  in  order  to  receive  compensation  under 
titles  or  title  38;"; 

(3)  by  striking  out  subparagraphs  (C)  and 
(D);  and 

(4)  by  redesignating  subparagraphs  (E) 
and  (F)  as  subparagraphs  (C)  and  (D)  re- 
spectively. 

(c)  Clarification  of  Status  of  Payments 
To  Spouses  and  Former  SpousES.-Subsec- 
tion  (c)(2)  of  such  section  U  amended  by 
adding  at  the  end  the  foUowing  new  sen- 
tence: "Payments  by  the  Secretary  concerned 
under  subsection  (d)  to  a  spouse  or  former 
spouse  with  respect  to  a  division  of  retired 
pay  as  the  property  of  a  member  and  the 
member's  spouse  under  this  subsection  may 
not  be  treated  as  amounts  received  as  re- 
tired pay  for  service  in  the  uniformed  serv- 
ices. ". 

(d)  Clarification  of  Limits  on  Payments 
OF  Retired  Pay.-(I)  Paragraph  (1)  of  sub- 
section (e)  of  such  section  U  amended  by 
striking  out  "payable  under  subsection  (d)" 
and  inserting  in  lieu  thereof  "payable  under 
all  court  orders  pursuant  to  subsection  (c)". 

(2)  Paragraph  (4)(B)  of  such  subsection  is 
amended  by  striking  out  "the  dUposable  re- 
tired or  retainer  pay  payable  to  such 
member  '  and  inserting  in  lieu  thereof  "the 
amount  of  the  retired  pay  payable  to  such 
member  that  U  considered  under  section  462 
of  the  Social  Security  Act  (42  U.S.C.  662)  to 
be  remuneration  for  employment  that  is 
payable  by  the  United  StaUs". 

(e)  Effective  Dates.-(I)  The  amendment 
made  by  subsection  (a)  shaU  apply  with  re- 
spect to  judgmenU  Usued  before,  on,  or  after 
the  date  of  the  enactment  of  this  Act  In  the 
case  of  a  judgement  Usued  before  the  date  of 
the  enactment  of  thU  Act  such  amendment 
Shall  not  relieve  any  obligation,  otherwise 
valid,  to  make  a  payment  that  was  required 
to  be  made  before  the  date  of  the  enactment 
of  this  Act 

,J?',  ^^  amendmenU  made  by  subsections 
(b),  (c).  and  (d)  apply  with  only  respect  to 
divorces,  dUsolutions  of  marriage,  annul- 
ments, and  legal  separations  that  become  ef 
fective  after  the  end  of  the  90-day  period  be- 
ginning on  the  date  of  the  enactment  of  thU 

Act 

■  'i'  J^^"'''^*^  AMENDMENTS.-Such  Section 
IS  further  amended— 

(1)  by  adding  at  the  end  of  subsection  (a) 
the  foUounng  new  paragraph: 

"(7)  The  term  'retired  pay'  includes  retain- 
er pay. ";  and 

(2)  by  striking  out  "or  retainer"  each  place 
It  appears. 

(g)STYUSTic  AMENDMENTS.-Such  section  is 
further  amended— 

(1)  by  inserting  "Definitions.—"  in  subsec- 
tion (a)  after  "(a)"; 

(2)  by  inserting  "Effective  Service  of 
Process.— "in  subsection  (b)  after  "(b)"; 

(3)  by  inserting  "Authority  for  Court  To 
Treat  Retired  Pay  as  Property  of  the 
Member  and  Spouse.-"  in  subsection  (c) 
after  "(c)"; 

(4)  by  inserting    'Payments  by  Secretary 

CONCERNED  TO  SPOUSE  OR  FORMER  SPOUSE -" 

m  subsection  (d)  after  "(d)"; 

(5)  by  inserting  "LiMrrATioNs.-:'  in  subsec- 
tion (e)  after  "(e)"; 
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(6)  by  inserting  "Immunity  of  Officers  and 
Employees  of  United  States.—"  in  subsec- 
tion (f)  after  "(f)"; 

(7)  by  inserting  "Notice  To  Member  of 
Service  of  Court  Order  On  Secretary  Con- 
cerned.—" in  subsection  (g)  after  "(g)";  and 

(8)  by  inserting  "Regulations.—"  in  sub- 
section (h)  after  "(h)". 

SEC.  SSt  AUTHORITY  FOR  COMMISSIONED  OFFICERS 
TO  SERVE  ON  INDEPENDENT  SCHOOL 
BOARDS. 

Section  973  of  title  10,  United  States  Code, 
is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(2)  by  insertng  after  subsection  (b)  the  fol- 
lowing new  subsection  (c): 

"(c)  An  officer  to  whom  subsection  (b)  ap- 
plies may  seek  and  hold  nonpartisan  civil 
office  on  an  independent  school  board  that 
is  located  exclusively  on  a  military  reserva- 
tion. ". 

TITLE  VI— COMPENSATION  AND  OTHER 

PERSONNEL  BENEFITS 

Part  A— Pa  y  and  Allowances 

SEC  M/.  MIUTARY  pay  RAISE  FOR  FISCAL  YEAR 
Ittl. 

(a)  Waiver  of  Section  1009  Adjustment.— 
Any  adjustment  required  by  section  1009  of 
title  37,  United  States  Code,  in  elements  of 
compensation  of  members  of  the  uniformed 
services  to  become  effective  during  fiscal 
year  1991  shall  not  be  made. 

(b)  Increase  in  Basic  Pay,  BAS.  and  BAQ.— 
Effective  on  January  1,  1991,  the  rates  of 
basic  pay,  basic  allowance  for  subsistence, 
and  basic  allowance  for  quarters  of  members 
of  the  uniformed  services  are  increased  by 
4.1  percent 

SEC.  Ul.  MODIFICATION  OF  LIMITATION  ON  AO/VST- 
MENTS  in  VARIABLE  HOUSING  ALLOW- 
ANCE 

Section  403a  of  title  37,  United  StaUs 
Code,  is  amended— 

(1)  in  subsection  (c)(2),  by  striking  out  ", 
except  that  the  monthly  amount"  and  all 
that  follows  through  the  period  at  the  end 
and  inserting  in  lieu  thereof  a  period;  and 

(2)  by  adding  at  the  end  the  following  new 
subsection.' 

"(f)  The  monthly  rate  of  a  variable  hous- 
ing allowance  for  members  of  the  uniformed 
services  in  the  same  pay  grade  and  depend- 
ency status  in  an  area  may  not  be  reduced 
pursuant  to  subsection  (c)(2),  a  redetermi- 
nation of  median  monthly  costs  of  housing 
under  that  subsection,  or  any  other  law  to 
the  extent  that  the  total  amount  of  monthly 
basic  pay,  basic  allowance  for  quarters, 
basic  allowance  for  subsistence,  and  vari- 
able housing  allowance  for  that  grade  and 
status  is  reduced,  as  a  result  of  such  a  reduc- 
tion in  variable  housing  allowance,  below 
the  monthly  total  of  those  items  of  pay  and 
allowances  for  the  month  preceding  the  ef- 
fective date  of  the  most  recent  increase  in 
the  rate  of  beuic  pay  for  that  grade. ". 
Part  B— Bonuses  and  Special  and  Incentive 
Pay 

SEC  an.  physician  special  pa  y. 

(a)  Removal  of  Restriction  on  Incentive 
Special  Pay  for  Flag  and  General  Offi- 
cers.—Section  302(b)(1)  of  title  37,  United 
States  Code,  is  amended  by  striking  out 
"subsection  (a)(2)"  and  inserting  in  lieu 
thereof  "subsection  (a) ". 

(b)  Limitation  on  Term  of  Active-Duty 
AoREEMENTS.-Active-duty  agreements  en- 
tered into  during  fiscal  year  1991  under  sec- 
tion 302(c)  of  title  37,  United  StaUs  Code, 
shall  be  limited  to  a  period  of  one  year. 


sec.  €12.  extension  OF  NURSE  INCENTIVE  PRO- 
GRAMS 

(a)  NufiSE  Accession  Bonus.— Section 
302d(a)(l)  of  title  37,  United  States  Code,  is 
amended  by  striking  out  "1991,"  and  insert- 
ing in  lieu  thereof  "1992, ". 

(b)  Special  Pay  for  Nurse  Anesthetists.— 
Section  302e(a)(l)  of  title  37,  United  States 
Code,  is  amended  by  striking  out  "1991," 
and  inserting  in  lieu  thereof  "1992, ". 

(c)  Nurse  Candidates.— Section  2130a  of 
title  10,  United  States  Code,  is  amended— 

(1)  in  subsection  (a)(1),  by  striking  out 
"1991, "  and  inserting  in  lieu  thereof  "1992, "; 
and 

(2)  in  subsections  (a)(2)  and  (b)(1),  by  in- 
serting "by  the  Secretary  selecting  the 
person"  after  "this  title". 

Part  C— Miscellaneous 

sec.  S2L  DELAY  IN  EFFECTIVE  DATE  OF  OPTIONAL 
HIGH-TIER  SURVIVOR  BENEFIT  PLAN 
COVERAGE  AND  OPEN  ENROLLMENT 
PERIOD. 

The  Military  Survivor  Benefits  Improve- 
ment Act  of  1989  (title  XIV  of  Public  Law 
101-189)  is  amended— 

(1)  in  section  1404,  by  striking  out  "Octo- 
ber 1  1991"  in  subsections  (a)(1),  (a)(2),  and 
(b)(3)  and  inserting  in  lieu  thereof  "October 
1, 1992";  and 

(2)  in  section  140S,  by  striking  out  "Octo- 
ber 1,  1991"  in  subsection  (f)  and  inserting 
in  lieu  thereof  "October  1,  1992". 

TITLE  VII— HEALTH  CARE  PROVISIONS 
Part  A— Health  Care  Services 

SEC.  7W.  PROVISION  OF  PAP  SMEARS  AND  MAMMO- 
GRAMS UNDER  CHAMPUS 

(a)  Care  Authorized.— Section  1079(a)(2) 
of  title  10,  United  States  Code,  is  amended 
by  inserting  before  the  semicolon  the  follow- 
ing: ",  except  that  pap  smears  and  mammo- 
grams may  be  provided  on  a  diagnostic  or 
preventive  basis".    ^^ 

(b)  Effective  D»^.—The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1990,  and  shall  apply  to  the  provi- 
sion of  pap  smears  and  mammograms  under 
section  1079  or  1086  of  title  10,  United 
States  Code,  on  or  after  that  date. 

SEC.  702.  mental  HEALTH  SERVICES 

(a)  Reduction  in  Authorized  Inpatient 
Care.— Subsection  (a)(6)  of  section  1079  of 
title  10,  United  States  Code,  is  amended  by 
striking  out  "60  days  in  any  year;"  and  in- 
serting in  lieu  thereof  "30  days  in  any  year 
or,  in  the  case  of  inpatient  mental  health 
services  provided  as  residential  treatment 
care,  90  days  in  any  year;". 

(b)  Management  of  Mental  Health  Serv- 
ices.—Subsection  (i)  of  such  section  is 
amended— 

(1)  by  redesignating  paragraphs  (1),  (2), 
(3),  and  (4)  as  subparagraphs  (A),  (B),  (C), 
and  (D),  respectively; 

(2)  in  subparagraph  (B)  (as  redesignated), 
by  inserting  before  the  semicolon  the  follow- 
ing: "pursuant  to  a  waiver  authorized  by  the 
Secretary  of  Defense  because  the  patient  is  a 
spouse  or  child  of  a  member  referred  to  in 
subsection  (a)  who  is  stationed  outside  of 
the  United  States"; 

(3)  by  inserting  "(1)"  after  "(i)";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  NotxDithstanding  subsection  (b)  or 
section  M86(b)  of  this  title,  the  Secretary  of 
Defense  (after  consulting  with  the  other  ad- 
ministering Secretaries)  may  prescribe  sepa- 
rate payment  requirements  (including  de- 
ductibles, copayments,  and  catastrophic 
limits)  for  the  provision  of  mental  health 
services  to  persons  covered  by  this  section  or 


section  1086  of  this  title.  The  payment  re- 
quirements may  vary  for  different  catagor- 
ies  of  covered  beneficiaries,  by  type  of 
mental  health  service  provided,  and  based 
on  the  location  of  the  covered  beneficiaries. 
"(3)  Except  in  the  case  of  an  emergency, 
the  Secretary  of  Defense  shall  require  pread- 
mission authorization  before  inpatient 
mental  health  services  may  be  provided  to 
I  persons  covered  by  this  section  or  section 
1086  of  this  title.  In  the  case  of  the  provision 
of  emergen^  inpatient  mental  health  serv- 
ices, approval  for  the  continuation  of  such 
services  shall  be  required  within  72  hours 
after  admission. ". 

(c)  Plan  for  Reducing  Mental  Health 
Services  Costs.— Not  later  than  February  1, 
1991,  the  Secretary  of  Defense  shall  submit 
to  the  Congress  a  plan  to  reduce  the  costs  in- 
curred by  the  Department  of  Defense  to  pro- 
vide mental  health  services  under  the  Civil- 
ian Health  and  Medical  Program  of  the  Uni- 
formed Services.  The  plan  shall  include  a 
legislative  proposal  to  implement  the  recom- 
mendation of  the  Secretary. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1991,  and  shall  apply  loith  re- 
spect to  mental  health  services  provided 
under  section  1079  or  1086  of  title  10,  United 
States  Code,  on  or  after  that  date. 

SEC  7U.  REPEAL  OF  PROHIBITION  ON  PAYMENT 
FOR  SERVICES  OF  PASTORAL  COUNSEL- 
ORS. FAMILY  AND  CHILD  COUNSELORS, 
AND  MARITAL  COUNSELORS  AS  A  MEDI- 
CAL EXPENSE. 

(a)  Repeal  of  PROHiBiriON.—Section 
1079(a)(8)  of  title  10,  United  States  Code,  is 
amended  by  striking  out  "may  not  be  pro- 
vided" and  all  that  follows  through  the  semi- 
colon and  inserting  in  lieu  thereof  the  fol- 
lowing: "may  be  provided  consistent  unth 
such  rules  as  may  be  prescribed  by  the  Secre- 
tary of  Defense,  including  credentialing  cri- 
teria and  a  requirement  that  the  counselor 
accept  payment  under  this  section  as  full 
payment  for  aU  services  promded;". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1990,  and  shall  apply  uiith  respect 
to  the  services  of  pastoral  counselors,  family 
and  child  counselors,  and  marital  counsel- 
ors provided  under  section  1079  or  1086  of 
title  10,  United  States  Code,  on  or  after  that 
date. 

Part  B— Health  Care  Management 

sec.  711.  limitation  on  reductions  in  medical 
personnel 

(a)  Limitation  on  Reduction.— The  Secre- 
tary of  Defense  may  not  reduce  the  number 
of  medical  personnel  below  the  number  of 
such  medical  personnel  serving  on  Septem- 
ber 30,  1989,  unless  the  Secretary  of  De- 
fense— 

(1)  certifies  to  the  Congress  that— 

(A)  the  number  of  such  personnel  being  re- 
duced is  excess  to  the  current  and  projected 
needs  of  the  military  departments;  and 

(B)  sueh  reduction  wUl  not  result  in  an  in- 
crease in  the  cost  of  health  care  services  pro- 
vided under  the  Civilian  Health  and  Medi- 
cal Program  of  the  Uniformed  Services;  and 

(2)  in  the  case  of  military  personnel,  in- 
cludes in  the  certification  the  information 
specified  in  subsection  (b). 

(b)  Information  Required.— A  certifica- 
tion made  by  the  Secretary  of  Defense  in 
compliance  with  subsection  (a)(2)  shall  in- 
clude the  following: 

(1)  The  strength  levels  for  the  individual 
category  of  medical  personnel  involved  in 
the  reduction  as  of  September  30,  1989. 
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(2)  The  projected  requirements  of  the  De- 
partment of  Defense  over  the  five-fiscal  year 
period  foUoioing  the  fiscal  year  in  which  the 
certification  is  submitted  for  medical  per- 
sonnel in  the  category  of  medical  personnel 
involved  in  the  reduction. 

(3)  The  strength  level  recommended  for 
each  component  of  the  Armed  Forces  for  the 
most  recent  fiscal  year  for  which  the  Secre- 
tary submitted  recommendations  pursuant 
to  section  ll5(b)(l)(D}  of  title  10,  United 
States  Code,  for  personnel  in  the  category  of 
medical  personnel  involved  in  the  reduction. 

fc)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1>  The  term  "medical  personnel"  has  the 
meaning  given  that  term  in  section 
llSa(g)tZ)  of  title  10,  United  StaUs  Code  (as 
added  by  section  SS4f,  except  that  such  term 
includes  civilian  personnel  of  the  Depart- 
ment of  Defense  assigned  to  military  medi- 
cal facilities. 

12)  The  term  "category  of  medical  person- 
nel" means— 

(A)  each  corps  referred  to  in  subpara- 
graphs (A)  and  (C)  of  section  llSa(g/l2)  of 
such  title  (as  added  by  section  554/; 

(B)  each  designation  referred  to  in  sub- 
paragraph (B)  of  such  section; 

(C)  the  enlisted  personnel  referred  to  in 
subparagraph  (D)  of  such  section;  and 

(D)  other  medical  personnel  designated  as 
medical  personnel  by  the  Secretary  pursuant 
to  subparagraph  (E)  of  such  section,  if  any. 

SEC.  7lt  INCREASE  IN  ANNVAL  DBDVCTIBLBS 
VNDBR  CHAMPVS  FOR  CERTAIN  COV. 
ERED  BE.\EFICIARIE& 

(a)  Dependents  Covered  by  Section 
1079.— (1)  Subsection  (b)(2)  of  section  1079 
of  title  10.  United  States  Code,  U  amended— 

(A)  by  striking  out  "$50"  and  inserting  in 
lieu  thereof  "S150";  and 

(B)  by  adding  at  the  end  the  following  new 
sentence:  "Notwithstanding  the  preceding 
sentence,  in  the  case  of  a  dependent  of  an 
enlisted  member  in  a  pay  grade  below  E-S, 
the  initial  deductible  each  fiscal  year  under 
this  paragraph  shall  be  limited  to  $50. ". 

(2)  Subsection  (b)(3)  of  such  section  U 
amended  by  striking  out  "$100"  and  insert- 
ing in  lieu  thereof  "$300  (or  in  the  case  of 
the  famUy  group  of  an  enlUted  member  in  a 
pay  grade  below  E-5,  the  first  $100)". 

(b)  Other  Covered  Beneficiaries.— ( 1 ) 
Subsection  (b)(1)  of  section  1086  of  such  title 
is  amended  by  striking  out  "$50"  and  insert- 
ing in  lieu  thereof  "$150". 

(2)  Subsection  (b)(2)  of  such  section  is 
amended  by  striking  out  "$100"  and  insert- 
ing in  lieu  thereof  "$300". 

(c)  Appucation  of  Amendments.— The 
amendments  made  by  this  section  shall 
apply  to  fiscal  years  beginning  after  Septem- 
ber 30.  1990. 

SEC.  7/1  COLLECTION  FROM  THIRD-PARTY  PA  VERS 
OF  REASONABLE  COSTS  OF  HEALTH 
CARE  SERVICES  INCURRED  ON  BEHALF 
OF  RETIRED  PERSONS  AND  DEPEND- 
ENTS. 

(a)  Collection  for  Outpatient  Care.—(1) 
Subsections  (a)(1),  (a)(2),  (c).  (f).  and  (g)  of 
section  1095  of  title  10.  United  States  Code, 
are  each  amended  by  striking  out  "inpatient 
hospital  care"  and  inserting  in  lieu  thereof 
"health  care  services  ". 

(b)  Computation  of  Reasonable  Costs.— 
Subsection  (f)  of  such  section  is  further 
amended— 

(1)  by  striking  out  "or"  at  the  end  of  para- 
graph (1); 

(2)  by  redesignating  paragraph  (2)  as 
paragraph  (4);  and 

(3)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraphs: 
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"(2)  all-inclusive  per  visit  rates; 

"(3)  diagnosis-related  groups;  or". 

(c)  Additional  Third-Party  Payers.— Such 
section  is  further  amended  by  stnking  out 
subsection  (h)  and  inserting  in  lieu  thereof 
the  following  new  subsections: 

"(h)  In  this  section: 

"(1)  The  term  'third-party  payer'  means  an 
entity  that  provides  an  insurance,  medical 
service,  or  health  plan  by  contract  or  agree- 
ment, including  an  automobile  liability  in- 
surance or  no  fault  insurance  carrier. 

"(2)  The  term  'insurance,  medical  service 
or  health  plan'  incltides  a  insurance  plan  de- 
scribed as  Medicare  supplemental  insur- 
ance. 

"(i)(l)  In  the  case  of  a  third-party  payer 
that  is  an  automobile  liability  insurance  or 
no  fault  iTisurance  carrier,  the  right  of  the 
United  States  to  collect  under  this  section 
shall  extend  to  health  care  services  provided 
to  a  person  entitled  to  health  care  under  sec- 
tion 1074(a)  of  this  titU. 

"(2)  In  cases  in  which  a  tort  liability  is 
created  upon  some  third  person,  collection 
from  a  third-party  payer  that  U  an  automo- 
bile liability  insurance  or  no  fault  insur- 
ance carrier  shall  be  governed  by  the  provi- 
sions of  Public  Law  87-693  (42  U.S.C  2651 
et  seq.).". 

(d)  Technical  and  Clerical  Amendments.— 
(1)  Such  section  is  further  amended— 

(A)  in  subsection  (a)(1)  (as  amended  by 
subsection  (a)),  by  striking  out  "covered  by 
section  1074(b),  1076(a).  or  1076(b)  of  this 
tiUe"  and  inserting  in  lieu  thereof  "covered 
beneficiary";  and 

(B)  in  subsection  (a)(2)  (as  amended  by 
subsection  (a)),  by  striking  out  "person  cov- 
ered by  section  1074(b).  1076(a),  or  1076(b) 
of  this  title"  and  inserting  in  lieu  thereof 
"covered  beneficiary". 

(2)  The  heading  of  such  section  U  amend- 
ed to  read  as  follows: 
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SEC   715.  CONDITIONS  ON  EXPANSION  OF  CHAMPVS 
REFORM  INITIATIVE 

(a)  Certification  of  Cost-Effectiveness  - 
The  Secretary  of  Defense  may  not  proceed 
mui  the  proposed  expansion  of  the  CHAM- 
PUS  reform  initiative  underway  in  the 
States  of  California  and  Hawaii  until  not 
less  than  90  days  after  the  date  on  which  the 
Secretary  certifies  to  the  Congress  that- 

(1)  such  CHAMPUS  reform  initiative  has 
been  demonstrated  to  be  more  cost-effective 
than  the  Civilian  Health  and  Medical  Pro- 
gram of  the  Uniformed  Services  or  any  other 
healOi  care  demonstration  program  being 
conducted  by  the  Secretary; 

(2)  the  contractor  seUcted  to  underwrite 
the  delivery  of  health  care  under  the  CHAM- 
PUS  reform  initiative  will  accomplUh  the 
expansion  without  the  dUruption  of  services 
to  ben^aries  under  the  avilian  Health 
ond  Medical  Program  of  the  Uniformed 
Services  or  delays  in  the  processing  of 
claims;  and 

(3)  such  contractor  u  currently,  and  pro- 
jecUd  to  remain.  financiaUy  able  to  under- 
write the  CHAMPUS  reform  initiative. 

(b)  Report  on  Certification-NoI  later 
than  30  days  after  the  date  on  which  the  Sec- 
retary of  Defense  submits  the  certification 
required  by  subsection  (a),  the  Comptroller 
General  and  the  Director  of  the  Congres- 
1i°^^  ^"<*»«'  Office  shall  jointly  submit  to 
the  Congress  a  report  evaluating  such  certi- 
fication. 

(c)  CHAMPUS    Reform    Initiative    De- 

"!i^J':Zi°/,J'^^°^^^  °^^^  section,  the  term 
i^HAMPUS    reform    initiative"    has    the 

702(d)(1)  of  the  Department  of  Defense  Au- 
thorization Act  for  FUcal  Year  1987  (10 
U.S.C.  1073  note).  ~ 

SEC  7 It.  UMITATION  ON  A  WARDING  CONTRACT  FOR 
FVU  PRODUCTION  OF  MEDICAL  INFOR- 
MATION SYSTEMS 


"S 1095.  Health  eare  $trvice*  incurred  on  behalf  of 
covered  beneneiariet:  collection  from  third-party 
pagert ". 

(2)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
55  of  such  title  U  amended  to  read  as  fol- 
lows: 

"1095.    Health    care    services    incurred    on 
behalf  of  covered  beneficiaries: 
collection     from      third-party 
payers. ". 
(e)     Effective    Date.— The    amendmenU 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  health  care  services  provided  in  a 
medical  facility  of  the  uniformed  services 
after  the  daU  of  the  enactment  of  this  Act, 
but  not  with  respect  to  collection  under  any 
insurance,  medical  service,  or  health  plan 
agreement  entered  into  before  the  date  of  the 
enactment  of  this  Act  that  the  Secretary  of 
Defense    determines    clearly    excludes    pay- 
ment for  such  services.  Such  an  exception 
shaU  apply  until  the  amendment  or  renewal 
of  such  agreement  after  that  date. 

SEC  7N.  INCREASE  IN  THE  PA  Y  LIMIT  FOR  PERSON- 
AL SERVICES  CONTRACTS  FOR  DIRECT 
HEALTH  CARE  PROVIDERS. 

Section  1091(b)  of  title  10.  UniUd  States 
Code.  U  amended  by  striking  out  '^asic  pay 
and  aUowances  authorized  by  chapters  3 
and  7  of  title  37  for  a  commissioned  officer" 
and  inserting  in  lieu  thereof  "basic  pay.  spe- 
cial and  incentive  pays  and  bonuses,  and  al- 
lowances authorized  by  chapters  3.  5.  and  7 
of  title  37  for  a  commissioned  officer  with 
comparable  professional  qualifications". 


Jf  ^'""'*'"°^-Subsection  (g)  of  section 
704  of  the  National  Defense  Authorization 
Act  for  FUcal  Year  1987  (Public  Law  99-661- 
100  StaL  3900),  as  added  by  section  733(d)  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1988  and  1989  (Public  Law  100- 
180;  101  Stat  1122).  is  amended  by  striking 
out  unta-"  and  aU  that  follows  through 
the  period  and  inserting  in  lieu  thereof  the 
following:  "until  the  later  of— 

"(1)  January  1,  1992;  and 

"(2)  30  days  after  the  date  of  the  submis- 
sion of  the  report  required  under  sfJisection 

(b)  Report  of  Comptroller  General - 
Subsection  (f)  of  such  section  U  amended- 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (1);  ^ 

12)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
;  and";  and 

(3)  by  adding  at  the  end  the  following: 

"(3)  whether  the  operational  test  and  eval- 
uation phase  was  conducted  at  a  sufficient 
number  of  sites  and  tenth  sufficient  software 
in  operation  to  warrant  a  full  production 
decisioTL  ". 

SEC  717.  UNIFORMED  SERVICES  TREATMENT FACIU- 

(a)  Delay  of  Termination  Effective 
DATE.-Subsection  (e)  of  section  1252  of  the 
Department  of  Defense  Authorization  Act 
1984  (42  U.S.C.  248d),  is  amended  by  strik- 
■.^Q<f,"'  "^^^°"  *""*  iriserting  in  lieu  thereof 

(b)  Authorization  of  Approprutions- 
Records. -Such  section  is  further  amend- 
ed— 
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COyTRACTPOR 
EDICAL  INFOK- 

1>  Of  section 
uthorization 
Law  99-661; 
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¥ENT  PACIU- 


OPRUTtONS; 

■er  amend- 


(1)  by  redesignating  subsection  if)  as  sub- 
section (h);  and 

(2)  by  inserting  after  subsection  <e)  the  fol- 
lowing new  subsections: 

"(f)  Authorization  of  Appropriations.— 
There  is  hereby  authorized  to  be  appropri- 
ated to  carry  out  this  section  and  section 
911  of  the  Military  Construction  Authoriza- 
tion Act,  1982  (42  U.S.C.  248c).  $152,900,000 
for  fiscal  year  1991. 

"(g)  Examination  of  Records.— The  Comp- 
troller General  shall  have  the  right  to  exam- 
ine all  records  (including  books,  documents, 
and  other  data)  of  a  medical  facility  deemed 
to  be  a  facility  of  the  uniformed  services 
under  section  911  of  that  Act  or  designated 
as  a  facility  of  the  uniformed  services  under 
subsection  (c).". 

(c)  Audit  Required.— The  Comptroller 
General  shall  conduct  an  audit  of  civilian 
medical  facilities  deemed  to  be  facilities  of 
the  uniformed  services  under  section  911  of 
the  Military  Construction  Authorization 
Act,  1982  (42  U.S.C.  248c).  during  fiscal  year 
1990  to  determine  the  amount  of  funds  ex- 
pended by  such  facilities  for  lobbying  during 
fiscal  years  1989  and  1990  and  the  source  of 
such  funds.  A  report  describing  the  results  of 
such  audit  shall  be  submitted  to  the  Con- 
gress not  later  than  May  1.  1991. 

SEC  7IS.  REQVIREMBSTS  PRIOR  TO  TERMINATION 
OF  MEDICAL  SERVICES  AT  MIUTARY 
MEDICAL  TREATMENT  facilities. 

(a)  Prohibition.— The  Secretary  of  a  mili- 
tary department  may  not  take  any  action  to 
close  a  military  medical  facility  under  the 
jurisdiction  of  that  Secretary  or  reduce  the 
level  of  care  provided  at  such  a  medical  fa- 
cility until  90  days  after  the  date  on  which 
the  Secretary  submits  to  Congress  a  report 
described  in  subsection  (b). 

(b)  Elements  of  Report.— A  report  referred 
to  in  subsection  (a)  shall  include  the  follow- 
ing: 

(1)  The  reason  for  the  action. 

(2)  The  projected  savings  to  the  Govern- 
ment from  the  action 

(3)  The  impact  on  CHAMPUS  and  MEDI- 
CARE costs  in  the  catchment  area  of  the  fa- 
cility. 

(4)  The  impact  on  beneficiary  cost-shar- 
ing. 

(5)  An  examination  of  alternative  ways  to 
provide  care  to  the  persons  served  by  the  fa- 
cility that  the  Secretary  determines  would 
not  result  in  adverse  impact  to  such  persons. 

(6)  An  explanation  of  how  care  will  be  pro- 
vided for  and  the  cost,  if  any,  to  those  per- 
sons to  receive  such  care. 

(c)  Exception.— Subsection  (a)  shall  not 
apply  with  respect  to  the  closing  of  a  mili- 
tary medical  facility  (or  the  reduction  of  the 
level  of  care  provided  at  a  military  medical 
facility)  as  a  result  of  a  base  closure. 
TITLE  VIII— ACQUISITION  POUCY,  ACQUISI- 
TION MANAGEMENT,  AND  RELATED  MAT- 
TERS 

Part  A— Acquisition  Management 
Improvement 

SBC.  w/.  authority  governing  operation  of 
working-capital  funded  Acnvi- 
ties. 

Section  2208(i)  of  title  10,  United  States 
Code,  is  amended— 

(1)  by  redesignating  paragraph  (3)  as 
paragraph  (4);  and 

(2)  by  striking  out  paragraphs  (1)  and  (2) 
and  inserting  in  lieu  thereof  the  following 
new  paragraphs: 

"(1)  Regulations  under  subsection  (h) 
shcUl  authorize  a  toorking-capital  funded 
Army  industrial  facility  (including  a  De- 
partment of  the  Army  arsenal)  that  manu- 
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factures  large  caliber  cannons,  gun  mounts, 
recoil  mechanisms,  ammunition,  munitions, 
or  components  thereof  to  sell  manufactured 
articles  or  services  to  a  person  outside  the 
Department  of  Defense  if— 

"(A)  in  the  case  of  an  article,  the  article  is 
sold  to  a  United  States  manufacturer,  as- 
sembler, developer,  or  other  concern— 

"(i)  for  use  in  developing  new  products; 

"(ii)  for  incorporation  into  items  to  be 
sold  to.  or  to  be  used  in  a  contract  xoith.  an 
agency  of  the  United  States; 

"(Hi)  for  incorporation  into  items  to  be 
sold  to.  or  to  be  used  in  a  contract  with,  or 
to  be  used  for  purposes  of  soliciting  a  con- 
tract with,  a  friendly  foreign  government;  or 

"(iv)  for  use  in  commercial  products; 

"(B)  in  the  case  of  an  article,  the  purchas- 
er is  determined  by  the  Department  of  De- 
fense to  be  qualified  to  carry  out  the  pro- 
posed work  involving  the  article  to  be  pur- 
chased; 

"(C)  the  article  or  service  is  not  readily 
available  to  the  purchaser  from  a  commer- 
cial source  in  the  United  States  in  a  timely 
manner  that  meets  the  requirements  of  the 
purchaser; 

"(D)  the  sale  is  to  be  made  on  a  basis  that 
does  not  interfere  unth  performance  of  work 
by  the  facility  for  the  Department  of  Defense 
or  for  a  contractor  of  the  Department  of  De- 
fense; and 

"(E)  in  the  case  of  services,  the  services  are 
related  to  an  article  authorized  to  be  sold 
under  this  subsection  and  are  to  be  per- 
formed in  the  United  States  for  the  purchas- 
er. 

"(2)  The  regulations  shall  authorize  pay- 
ment to  be  made  by  a  purchaser  of  articles 
or  services  authorized  by  paragraph  (1) 
using  the  payment  method  known  as  ad- 
vance incremental  funding. 

"(3)  Such  regulations  under  subsection  (h) 
shall  provide  that  the  authority  to  enter  into 
a  contract  to  sell  articles  or  services  author- 
ized by  in  paragraph  (1)  may  be  exercised 
(subject  to  the  authority,  direction,  and  con- 
trol of  the  Secretary  of  the  Army)  at  the  level 
of  the  commander  of  the  major  subordinate 
command  of  the  Army  with  responsibility 
over  the  facility  concerned. ". 

SEC    S02.    PROCEDURES  FOR   CONTRACT  SOUCITA- 
TION  AND  EVALUATION. 

(a)  Statement  of  Sionificant  Factors.— (1) 
Clause  (i)  of  section  2305(a)(2)(A)  of  title  10. 
United  States  Code,  is  amended— 

(A)  by  inserting  "(and  significant  subf ac- 
tors)" after  "significant  factors";  and 

(B)  by  striking  out  "(including  cost  or 
price)"  and  inserting  in  lieu  thereof  the  fol- 
lowing: "(including  cost  or  price,  cost-  or 
price-related  factors,  and  noncost-  or  non- 
price-related  factors)  ". 

(2)  Clause  (ii)  of  such  section  is  amended 
by  inserting  "(and  subf  actors)"  after  "those 
factors  ". 

(b)  Statement  Relatino  to  Discussions.— 
Subclause  (I)  of  section  2305(a)(2)(B)(ii)  of 
title  10,  United  States  Code,  is  amended  to 
read  as  follows: 

"(I)  a  statement  that  the  proposals  are  in- 
tended to  be  evaluated  with,  and  award 
made  after,  discussions  with  the  offerors,  or 
a  statement  that  the  proposals  are  intended 
to  6c  evaluated,  and  award  made,  unthout 
discussions  joith  the  offerors  (other  than  dis- 
cussions conducted  for  the  purpose  of  minor 
clarification),  unless  discussions  are  deter- 
mined to  be  necessary;  and". 

(c)  Relative  Importance  of  Evaluation 
Factors.— Paragraph  (3)  of  section  230S(a) 
of  title  10.  United  States  Code,  is  amended 
by  striking  out  "the  quality  of  the  services" 


and  inserting  in  lieu  thereof  "the  evaluation 
factors  and  subfactors,  including  the  quality 
of  the  product  or  services". 

(d)  Evaluation  of  Sealed  Bids  and  Com- 
petitive Proposals.— (1)  Paragraph  (1)  of 
section  2305(b)  of  title  10.  UniUd  States 
Code,  is  amended  by  inserting  "and  make 
an  award"  after  "competitive  proposals". 

(2)  Paragraph  (3)  of  such  section  U 
amended  in  the  second  sentence  by  iriserting 
"in  accordance  unth  paragraph  (1)"  after 
"shall  evaluate  the  bids". 

(3)  Paragraph  (4)  of  such  section  U 
amended— 

(A)  in  subparagraph  (A),  by  striking  out 
"competitive  proposals"  and  all  that  follows 
and  inserting  in  lieu  thereof  "competitii>e 
proposals  in  accordance  unth  paragraph  (1) 
and  may  award  a  contract— 

"(i)  after  discussions  with  the  offerors, 
provided  that  written  or  oral  discussions 
have  been  conducted  with  all  responsible  of- 
ferors who  submit  proposals  within  the  com- 
petitir>e  range;  or 

"(ii)  based  on  the  proposals  received,  with- 
out discussions  with  the  offerors  (other  than 
discussions  conducted  for  the  purpose  of 
minor  clarification)  provided  that  the  solic- 
itation included  a  statement  that  proposals 
are  intended  to  be  evaluated,  and  award 
made,  unthout  discussions,  unless  discus- 
sions are  determined  to  be -necessary."; 

(B)  by  striking  out  subparagraphs  (B)  and 
(C); 

(C)  by  redesignating  subparagraph  (Dl  as 
subparagraph  (B);  and 

(D)  by  redesignating  subparagraph  (E)  as 
subparagraph  (C)  and  in  that  subparagraph 
striking  out  "Subparagraph  (D)"  and  insert- 
ing in  lieu  thereof  "Subparagraph  (B)". 

(e)  Effective  Date.—(1)  Except  as  provid- 
ed in  paragraph  (2).  the  amendments  made 
by  this  section  shall  apply  with  respect  to  so- 
licitations for  sealed  bids  or  competitive 
proposals  issued  after  the  end  of  the  120-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act 

(2)  The  Secretary  of  Defense  may  require 
the  amendments  made  by  this  section  to 
apply  with  respect  to  solicitations  issued 
before  the  end  of  the  period  referred  to  in 
paragraph  (1).  The  Secretary  of  Defense 
shall  publish  in  the  Federal  Register  notice 
of  any  such  earlier  effective  date. 

SEC  MJ.  additional  WAIVER  FOR  SUBMISSION  OF 
CERTIFIED  COST  OR  PRICING  DA  TA. 

Subsection  (b)  of  section  2306a  of  title  10, 
United  States  Code,  is  amended- - 

(1)  by  striking  out  "or"  at  the  end  of  para- 
graph (1); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  in  a  case  in  which  the  price  of  the 
contract  or  subcontract  is  expected  to  exceed 
$100,000  but  be  not  more  than  $500,000  and 
the  head  of  the  agency  (acting  through  the 
contracting  officer)  determines,  in  accord- 
ance with  criteria  established  by  the  Secre- 
tary of  Defense,  that  the  requirements  of  this 
section  may  be  ivaived  and  states  in  writing 
his  reasons  for  such  determination  ". 

SBC  S04.  REPEAL  OF  REQUIREMENTS  REUTING  TO 
COMMERCIAL  PRICING  FOR  SPARE  OR 
REPAIR  PARTS. 

(a)  Repeal.— Section  2323  of  title  10. 
United  States  Code,  is  hereby  repealed. 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions for  chapter  137  of  such  title  is  amend- 
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ed  by  striking  out  the  item  relating  to  sec- 
tion 2323. 

SEC.  S$S.   COMPETITIVE  ALTERNATIVE  SOVKCE  RE- 
QVIREMEST. 

.    Section    2438   of  title   10.    United   States 
Code,  is  amended  to  read  as  follows: 

"§Z4)H.  Mvor  program*:  competitive  alternative 
tourtf 

"(aUV  Before  full-scale  development 
under  a  major  program  begins,  the  Secretary 
of  Defense  shall  prepare  an  acquisition 
strategy  for  the  program. 
"<2)  The  Secretary  shall  ensure  that  con- 
'  tracts  for  each  major  program  and  each 
major  subsystem  under  such  major  program 
are  awarded  in  accordance  unth  the  acquisi- 
tion strategy  for  such  program. 

"(bid)  The  acquisition  strategy  prepared 
under  subsection  (a)(1)  shall  ensure  that  the 
Secretary  will  have  the  option  to  award  con- 
tracts to  competitive  alternative  sources  for 
major  programs  and  for  major  subsystems 
under  the  major  programs  throughout  the 
period  from  the  beginning  of  full-scale  devel- 
opment through  the  end  of  production  when 
the  establishment  and  maintenance  of  two 
or  more  sources— 

"(A)(i)  would  likely  reduce  technological 
risks  associated  with  the  program' 

"(ii)  would  likely  result  in  reduced  costs 
for  such  program;  or 

"(Hi)  would  result  in  an  improvement  in 
design  commensurate  unth  the  additional 
cost;  and 

"(B)  would  not  result  in  unacceptable 
delays  in  fulfilling  the  needs  of  the  Depart- 
ment of  Defense;  and 

"(C)  is  otherwise  in  the  national  security 
interests  of  the  United  States. 

"(2)  In  carrying  out  this  subsection,  the 
Secretary  may  provide  that  the  requirement 


for   competitive   alternative   sources    of  f^^jof  subparagraph  (D). 


semicolon  at  the  end  of  clause  (A)  the  follow- 
ing: "or,  in  the  case  of  the  Secretary  of  De- 
fense, an  official  at  an  organi2ational  level 
not  lower  than  an  Assistant  Secretary  of  De- 
fense within  the  Office  of  the  Under  Secre- 
tary of  Defense  for  Acquisition  ". 
Part  B— Modifications  to  Existing  Law 

SEC.  811.  clarification  OF  SMAU  BVSINESS  CON- 
CERNS COVERED  BY  SECTION  1197. 

Section  1207(a)  of  the  Department  of  De- 
fense Authorization  Act,  1987  (Public  Law 
99-661;  10  U.S.C.  2301  note),  is  amended  by 
amending  paragraph  (1)  to  read  as  follows: 

"(1)  small  business  concerns,  incltiding 
mass  media  and  advertising  firms,  owned 
and  controlled  by  socially  and  economically 
disadvantaged  individuals  (as  such  term  is 
used  in  section  8(d)  of  the  Small  Business 
Act  (15  U.S.C.  637(d)  and  regulations  issued 
under  that  section,  the  majority  of  the  earn- 
ings of  which  directly  accrue  to  such  indi- 
viduals;". 

SEC  SI2.  ADDITIONAL  PROHIBmON  ON  CONVICTED 
INDIVIDUALS. 

(a)  Additional  Prohibitions  on  Individ- 
uals Convicted  or  Felonies  Related  to  De- 
fense Contracts.— Paragraph  (1)  of  section 
2408(a)  of  title  10,  United  States  Code,  U 
amended— 

(1)  by  inserting  "or  any  subcontract  of  a 
defense  contract"  before  the  period  at  the 
end  of  subparagraph  (A); 

(2)  by  inserting  "or  any  subcontractor 
awarded  a  contract  by  a  defense  contractor" 
before  the  period  at  the  end  of  subparagraph 
(B); 

(3)  by  inserting  "or  any  subcontractor 
awarded  a  contract  by  a  defense  contractor" 
before  the  period  at  the  end  of  subparagraph 
(C);  and 

(4)  by  inserting  "or  subcontract  of  a  de- 
fense contract"  before  the  period  at  the  end 
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major  program  or  subsystem  is  satisfiejl 
even  though  the  sources  for  that  major  pro- 
gram or  subsystem  do  not  develop  or 
produce  identical  systems  if  the  systems  de- 
veloped serve  similar  functions  and  compete 
effectively  with  each  other. 

"(c)  In  this  section: 

"(1)  The  term  'major  program',  means  a 
major  defense  acquisition  program,  as  such 
term  U  defined  in  section  2430  of  this  title. 

"(2)  The  term  'major  subsystem',  with  re- 
spect to  a  major  program,  means  a  subsys- 
tem of  the  system  developed  under  the  pro- 
gram, that  is  purchased  directly  by  the 
United  States  and  for  which— 

"(A)  the  amount  for  research,  develop- 
ment, test,  and  evaluation  is  10  percent  or 
more  of  the  amount  specified  in  section 
2430(2)  of  this  title  as  the  research,  develop- 
ment, test,  and  evaluation  funding  criterion 
for  identification  of  a  major  defense  acqui- 
sition program;  or 

"(B)  the  amount  for  production  is  10  per- 
cent or  more  of  the  amount  specified  in  sec- 
tion 2430(2)  of  this  title  as  the  production 
funding  criterion  for  identification  of  a 
major  defense  acquisition  program. ". 

SEC.   Mt   SOUCITATION  AREA   POUCY  FOR   WEST 
COAST  NA  VAL  RESERVE  FORCE  SHIPS. 

Subsection  (d)  of  section  7299a  of  title  10, 
United  States  Code,  is  amended  in  para- 
graph (3)  by  striking  out  "apply—"  and  all 
that  follows  through  the  period  and  insert- 
ing in  lieu  thereof  "apply  in  the  case  of 
voyage  repairs. ". 

SEC  m.  MEMBERSHIP  ON  FEDERAL  ACQVISmON 
REGULATORY  COUNCIL 

Paragraph  (2)  of  section  2S(b)  of  the  Office 
of  Federal  Procurement  Policy  Act  (41  U.S.C. 
421(b)(2))  is  amended  by  inserting  before  the 


(b)  Related  Criminal  Penalty.— Section 
2408(b)  of  such  title  is  amended  by  inserting 
"or  subcontractor"  after  "contractor"  each 
place  it  appears. 

SKC.  ill.  DISCLOSURE  REQUIREMENT  RELATING  TO 
SUBCONTRACTORS. 

Section  2393  of  title  10,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
foUoiDing  new  subsection: 

"(d)  The  Secretary  of  Defense  shall  pre- 
scribe in  regulations  a  requirement  that 
each  contractor  under  contract  with  the  De- 
partment of  Defense  shall  require  each  con- 
tractor to  whom  it  awards  a  contract  (in 
this  section  referred  to  as  a  subcontractor) 
to  disclose  to  the  contractor  whether  the  sub- 
contractor is  or  is  not,  as  of  the  time  of  the 
award  of  the  subcontract,  debarred,  sus- 
pended, or  proposed  for  debarment  by  the 
Federal  government  from  Government  con- 
tracting or  subcontracting.  The  requirement 
shall  apply  to  any  subcontractor  whose  sub- 
contract is  in  an  amount  above  the  small 
purchase  amount  established  in  section 
2304(g)  of  this  title.". 

SEC  »I4.  EXPANSION  OF  PROCUREMENT  TECHNICAL 
ASSISTANCE  PROGRAM. 

(a)  Technical  Assistance  Relating  to  Pro- 
curement WITH  Other  Federal  Departments 
AND  Aoencies.—(1)  Chapter  142  of  title  10, 
United  States  Code,  is  amended— 

(A)  by  redesignating  section  2417  as  sec- 
tion 2419;  and 

(B)  by  inserting  after  section  2416  the  fol- 
lowing new  sections: 

"§2417.  Teehnieal  a—ittaiwt  relating  to  procure- 
ment with  other  Federal  department*  and  aaen- 
eiet 

"The  procurement  technical  assistance 
furnished  by  eligible  entities  assisted  by  the 


Department  of  Defense  under  this  section 
may  include  technical  assistance  with  re- 
spect to  procurement  with  Federal  depart- 
ments and  agencies  other  than  the  Depart- 
ment of  Defense. 

"§2418.  Administrative  costs 

"Of  the  amount  appropriated  for  a  fiscal 
year  for  operation  and  maintenance  for  the 
procurement  technical  assistance  program 
authorized  by  this  chapter,  an  amount  not 
exceeding  three  percent  of  such  amount 
shall  be  available  to  the  Defense  Logistics 
Agency  to  defray  the  expenses  of  administer- 
ing the  provUions  of  this  chapter  during 
sitch  fiscal  year. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  striking  out 
the  item  relating  to  section  241 7  and  insert- 
ing in  lieu  thereof  the  following: 
"2417.  Technical  assistance  relating  to  pro- 
curement   with   other   Federal 
departments  and  agencies. 
"2418.  Administrative  costs. 
"2419.  Regulations.". 

(b)  Effective  Dates.— (1)  Section  2417  of 
title  10,  United  States  Code,  as  added  by  sub- 
section (a),  shall  apply  unth  respect  to  con- 
tracts with  eligible  entities  entered  into 
after  October  1,  1990. 

(2)  Section  2418  of  title  10,  United  States 
Code,  as  added  by  subsection  (a),  shall  apply 
with  respect  to  fUcal  year  1991  and  each 
fiscal  year  thereafter. 

SEC  sis.  REQUIREMENT  TO  USE  DOMESTICALLY 
MANUFACTURED  CARBONYL  IRON  POW- 
DERS. 

(a)  LmrTATioN.— Section  2507  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(e)  Carbonyl  Iron  Powders.— (1)  The 
Secretary  of  Defense  shall  require  that  only 
domestically  manufactured  carbonyl  iron 
powders  may  be  used  in  a  system  or  item 
procured  by  or  provided  to  the  Department 
of  Defense. 

"(2)  The  Secretary  of  Defense  may  waive 
the  restriction  required  by  paragraph  (1)  if 
the  Secretary  certifies  that  such  a  restriction 
is  not  in  the  national  interest 

"(3)  After  September  30,  1994.  the  Secre- 
tary may  terminate  the  restriction  required 
under  paragraph  (1)  if  the  Secretary  deter- 
mines that  continuing  the  restriction  is  not 
in  the  national  interest 

"(4)  In  this  subsection: 

"(A)  The  term  'domestically  manufac- 
tured' means  manufactured  in  a  facility  lo- 
cated in  the  United  States  or  Canada  by  an 
entity  more  than  50  percent  of  which  is 
owned  or  controlled  by  citizens  of  the 
United  States  or  Canada. 

"(B)  The  term  'carbonyl  iron  powders' 
means  powders  or  particles  produced  from 
the  thermal  decomposition  of  iron  penta 
carbonyl ". 

(b)  Effective  Date.— Section  2507(e)  of 
title  10,  United  States  Code,  as  added  by  sub- 
section (a),  shall  apply  with  respect  to  sys- 
tems or  items  procured  by  or  provided  to  the 
Department  of  Defense  after  the  date  of  the 
enactment  of  this  Act 

Part  C— Provisions  Relating  to 
Whistleblo  wers 

SEC     SiL     ADVISORY     COMMITTEE     ON     MENTAL 
HEALTH  EVALUATION  PROTECTIONS 

(a)  REQVIREMENT.—Not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act 
the  Secretary  of  Defense  shall  establUh  an 
advisory  committee  to  carry  out  the  func- 
tions descrit>ed  in  subsection  (d). 
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(b)  Membership.— The  advisory  committee 
shall  include  not  fewer  than  12  members,  in- 
cluding the  following: 

fl)  Three  board-certified  psychiatrists  who 
are  officers  of  the  Armed  Forces,  one  of 
whom  shall  be  an  officer  in  the  Medical 
Corps  of  the  Army,  one  of  whom  shall  be  an 
officer  in  the  Medical  Corps  of  the  Navy, 
and  one  of  whom  shall  be  designated  as  a 
medical  officer  in  the  Air  Force. 

(2)  One  board-certified  psychiatrist  who  is 
a  civilian  not  employed  by  the  Department 
of  Defense,  with  expertise  in  procedures  for 
the  psychiatric  commitment  of  civilian 
adults. 

(3)  Three  licensed  clinical  psychologists 
who  are  officers  of  the  Armed  Forces.  One  of 
the  psychologists  shall  be  an  officer  in  the 
Medical  Service  Corps  of  the  Army,  one  shaU 
be  an  officer  in  the  Medical  Service  Corps  of 
the  Navy,  and  one  shall  be  a  biomedical  sci- 
ences officer  in  the  Air  Force. 

(4)  One  clinical  psychologist  who  is  a  ci- 
vilian not  employed  by  the  Department  of 
Defense  and  who  has  been  aumrded  a  diplo- 
ma as  a  Diplomate  in  Psychology  by  the 
American  Board  of  Professional  Psychology. 

(5)  Three  judge  advocates,  one  each  from 
the  Army,  the  Navy,  arid  the  Air  Force,  with 
expertise  in  pretrial  restraint  and  other  pro- 
cedures associated  unth  the  mental  health 
evaluation  of  individuals  subject  to  the  Uni- 
form Code  of  Military  Justice. 

(6)  An  attorney  who  is  a  civilian  not  em- 
ployed by  the  Department  of  Defense,  with 
expertise  in  legal  procedures  associated  with 
the  psychiatric  commitment  of  civilian 
adults. 

<7)  Such  other  civilian  officials  (employed 
by  the  Department  of  Defense  or  otherwise 
employed}  and  members  of  the  Armed  Forces 
as  the  Secretary  considers  appropriate. 

(c)  Chairman.— the  Secretary  of  Defense 
shall  appoint  a  chairman  of  the  advisory 
coTnmittee  from  among  the  members  of  the 
committee. 

(d)  Functions.— <V  The  advisory  commit- 
tee shall  develop  regulations  to  recommend 
to  the  Secretary  on  procedural  protections 
that  should  be  afforded  to  any  member  of  the 
Armed  Forces  who  is  referred  by  a  com- 
manding officer  for  a  mental  health  evalua- 
tion by  a  mental  health  professional  The 
regulations  shall  provide  that  such  proce- 
dural protections  shall  be  uniform  through- 
out the  Department  of  Defense.  The  recom- 
mended regulations  shall  include  different 
procedural  protections  according  to  whether 
the  evaluations  are  to  be  carried  out  on  an 
outpatient  or  inpatient  basis  and  whether, 
based  on  the  results  of  the  evaluation,  the 
member  is  committed  to  a  mental  liealth 
treatment  facility.  In  developing  the  regula- 
tions with  respect  to  procedural  protections 
for  evaluations  conducted  on  an  inpatient 
basis,  the  committee  shall  take  into  account 
any  guidelines  regarding  psychiatric  hospi- 
talization of  adults  prepared  by  professional 
civilian  mental  health  organizations. 

(2)  The  advisory  committee  shall  identify 
any  special  or  additional  procedural  protec- 
tions that  should  be  a/forded  to  any  member 
who  is  referred  for  a  mental  health  evalua- 
tion following  communication  with  a 
member  of  Congress  or  an  Inspector  General 
as  described  in  section  1034  of  title  10, 
United  States  Code. 

(3)  The  advisory  committee  shall  evaluate 
and  recommend  whether  there  should  be 
criminal  penalties  for  the  improper  referral 
of  a  member  of  the  armed  forces  for  a  mental 
health  evaluation. 

(4)  The  advisory  committee  shall  evaluate 
and  recommend  whether  referrals  for,  or  in- 


voluntary hospitalization  for,  mental  health 
evaluations  in  violation  of  the  procedural 
protections  contained  in  the  regulations  rec- 
ommended by  the  advisory  committee 
should  be  considered  to  be  unfavorable  per- 
sonnel actions  under  section  1034  of  title  10, 
United  States  Code, 
(e/  DEFiNmoNS.—In  this  section: 
(1)  The  term  "mental  health  evaluation" 
means  a  psychiatric  examination  or  evalua- 
tion, a  psychological  examination  or  eval- 
uation, an  examination  for  psychiatric  or 
psychological  fitness  for  duty,  or  any  other 
means  of  assessing  a  member's  state  of 
mental  health. 

(2i  The  term  "mental  health  professional" 
means  a  psychiatrist,  a  psychologist,  a 
person  with  a  master's  degree  in  social 
work,  or  any  other  individual  who  conducts 
mental  health  evaluations  for  the  Depart- 
ment of  Defense. 

(f)  Reports.— (1)  Not  later  than  six 
months  after  the  date  of  the  enactment  of 
this  Act,  the  advisory  committee  shall 
submit  to  the  Secretary  of  Defense  a  report 
containing  the  recommended  regulations 
and  such  other  inforrnation  as  the  commit- 
tee considers  appropriate. 

<2)  Not  later  than  30  days  after  receipt  of 
the  report  under  paragraph  (1),  the  Secre- 
tary of  Defense  shaU  submit  to  Congress  the 
advisory  committee's  report,  along  unth 
such  additional  comments  and  recommen- 
dations by  the  Secretary  as  the  Secretary 
considers  appropriate. 

(g)  Implementation.— Not  later  than  90 
days  after  the  Secretary  of  Defense  submits 
his  report  to  Congress  under  subsection 
(f)(2),  the  Secretary,  in  consultation  with 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives,  shall 
initiate  discussions  concerning  the  imple- 
mentation of  the  recommendations  made  by 
the  advisory  committee  and  the  Secretary  of 
Defense  in  the  reports  submitted  under  sub- 
section (f). 

SEC.  822.  DEFENSE  CONTRACTOR  REQVIREMENTS 
WITH  RESPECT  TO  EMPLOYEES  WHO 
COMMUNICATE  WITH  GOVERNMENT  OF- 
FICIALS. 

(a)  Defense  Contractor  Requirement.— 
(1)  Section  2409  of  title  10,   United  States 
Code,  is  amended  to  read  as  follows: 
"§2409.  Communicating  with  Government  offieiaU: 
defense  eontraetor  requirement  to  prohibit  retali- 
atory personnel  actions 

"(a)  Regulations.-  The  Secretary  shall 
promulgate  regulations  containing  the  pro- 
visions described  in  subsections  (b),  (c),  and 
(d)  and  such  other  provisions  as  the  Secre- 
tary considers  necessary  to  administer  the 
regulations.  Such  regulations  shall  require 
that  each  contract  entered  into  by  a  contrac- 
tor and  the  Department  of  Defense  for  an 
amount  at>ove  the  small  purchase  amaunt 
established  in  section  2304(g)  of  this  title 
contain  a  clause  requiring  the  contractor  to 
comply  with  such  regulations. 

"(b)  Prohibition.— The  regulations  pro- 
mulgated under  this  section  shall  prohibit  a 
defense  contractor  from  discharging  or  oth- 
erwise discriminating  against  any  employee 
unth  respect  to  such  employee's  compensa- 
tion or  terms  and  conditions  of  employment 
because  the  employee  (or  any  person  acting 
pursuant  to  a  request  of  the  employee)  dis- 
closes to  an  appropriate  Government  offi- 
cial information  concerning  the  contract  6e- 
tween  the  defense  contractor  and  the  De- 
partment of  Defense  which  the  employee  rea- 
sonably believes  evidences— 

"(1)  a  violation  of  any  Federal  law  or  reg- 
lUation  relating  to  Department  of  Defense 


procurement  or  the  subject  matter  of  the 
contract,  or 

"12)  gross  mismanagement,  a  gross  waste 
of  funds,  an  abuse  of  authority,  or  a  sub- 
stantial and  specific  danger  to  public  health 
or  safety. 

"(c)  Complaint  and  INVESTIOATION.—The 
regulations  promulgated  under  this  section 
shall  include  the  following  provisions: 

"(1)  Any  employee  who  believes  that  he  or 
she  has  been  discharged  or  otherwise  dis- 
criminated against  by  any  defense  contrac- 
tor in  violation  of  regulations  promulgated 
under  subsection  (b)  may  file  (or  have  any 
person  file  on  behalf  of  the  complainant)  a 
complaint  with  the  Secretary  alleging  such 
discharge  or  discriminatioru  Any  such  com- 
plaint may  not  be  filed  more  than  180  days 
after  the  date  on  which  the  violation  is  al- 
leged to  have  occurred  or  to  have  been  dis- 
covered. 

"(2)  A  complaint  filed  under  paragraph  (1) 
must  contain  a  certification,  signed  by  the 
complainant,  which  states  specifically  the 
nature  of  the  alleged  discriminatory  act  and 
of  the  disclosure  giinng  rise  to  such  act  The 
certification  also  must  contain  one  of  the 
following  statements: 

"(A)  All  attempts  at  resolution  through  an 
internal  company  grievance  procedure  have 
been  exhausted. 

"(B)  The  company  grievance  procedure 
was  not  used  because  the  complainant  rea- 
sonably believed  it  to  be  ineffectual  or  to 
expose  the  complainant  to  employer  repris- 
als. 

"(C)  The  company  has  no  company  griev- 
ance procedure. 

"(3)  Upon  receipt  of  a  complaint  filed 
under  paragraph  (1),  the  Secretary  shall 
serve  notice  of  the  complaint  on  the  defense 
contractor  named  in  the  complaint  and  the 
Secretary  of  the  military  department  which 
entered  into  the  contract  (if  applicable). 

"(4)(A)  Upon  receipt  of  a  complaint  filed 
under  paragraph  (1),  the  Secretary  shall 
conduct  an  initial  investigation  to  deter- 
mine whether  the  complaint  is  frivolous  or 
merits  further  im}estigation.  As  part  of  such 
initial  investigation,  the  Secretary  shall 
find  out  whether  the  employee  and  the  de- 
fense contractor  have  attempted  to  resolve 
the  dispute.  If  the  Secretary  determines  that 
the  complaint  merits  further  investigation, 
the  Secretary  shall,  except  as  provided  in 
subparagraph  (B),  complete  an  investiga- 
tion of  the  complaint  within  90  days  after 
receipt  of  the  complaint  and  shall  provide  a 
written  report  of  the  results  of  the  investiga- 
tion to  the  complainant,  any  person  acting 
on  t>ehaJf  of  the  complainant,  and  the  de- 
fense contractor  alleged  to  have  committed 
the  violatioTU 

"(B)  If  the  Secretary  determines  that  it  is 
not  possible  to  complete  an  investigation  of 
a  complaint  unthin  the  90-day  period  pre- 
scribed in  subparagraph  (A),  the  Secretary 
shall  notify  the  employee  of  the  reasons  why 
the  investigation  cannot  be  completed 
within  such  time  period  and  of  the  date 
when  the  investigation  will  be  completed. 
Not  later  than  30  days  after  the  investiga- 
tion is  so  completed,  the  Secretary  shall  pro- 
vide a  written  report  of  the  results  of  the  in- 
vestigation to  the  persons  descritted  in  sub- 
paragraph (A).  The  Secretary  also  may  defer 
action  on  a  complaint  for  not  more  than  120 
days  after  receipt  of  the  complaint  if  the  em- 
ployee and  the  contractor  are  attempting  to 
resolve  the  complaint  through  other  means. 
"(C)  Within  90  days  after  providing  a 
report  of  the  results  of  an  investigation  of  a 
complaint,  the  Secretary  shall  issue  an  order 
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providing  the  relief  prescribed  in  paragraph 
IS)  or  denying  the  complaint,  unless  the  pro- 
ceeding on  the  complaint  is  terminated  by 
the  Secretary  on  the  basis  of  a  settlement 
agreement  entered  into  by  the  Secretary  and 
the  defense  contractor  alleged  to  have  com- 
mitted such  violation. 

"ID)  An  order  of  the  Secretary  shall  be 
made  on  the  record  after  notice  and  oppor- 
tunity for  public  hearing. 

"(E)  The  Secretary  may  not  enter  into  a 
settlement  agreement  terminating  a  proceed- 
ing on  a  complaint  without  the  participa- 
tion and  consent  of  the  complainant 

"(5)  If,  in  response  to  a  complaint  filed 
under  paragraph  ID,  the  Secretary  deter- 
mines that  a  violation  of  regulations  pro- 
mulgated under  subsection  lb)  has  occurred, 
the  Secretary  may  issue,  separately  or  in 
combination,  any  of  the  following: 

"lA)  An  order  that  the  defense  contractor 
who  committed  such  molation  tcUce  affirma- 
tive action  to  abate  the  violation. 

"IB)  An  order  that  such  contractor  rein- 
state the  complainant  to  the  position  held 
by  such  indimdual  when  discharged,  togeth- 
er with  the  compensation  lincluding  back 
pay),  employment  benefits,  and  other  terms 
and  conditions  of  his  or  her  employment 

"lO  An  assessment  against  such  contrac- 
tor lat  the  request  of  the  complainant)  of  a 
sum  etiual  to  the  aggregate  amount  of  all 
costs  and  expenses  lincluding  attorneys'  fees 
and  expert  untnesses'  fees)  reasonably  in- 
curred by  the  complainant  for,  or  in  connec- 
tion with,  bringing  the  complaint  on  which 
the  order  was  issued,  as  determined  by  the 
Secretary. 

"16)  In  determining  whether  a  violation  of 
regulations  promulgated  under  subsection 
lb)  has  occurred,  the  Secretary  shall  use  the 
standard  of  proof  that  is  used  by  the  Merit 
Systems  Protection  Board  in  proceedings 
under  section  1221  of  title  5,  as  described  in 
section  122  lie  J  of  that  title. 

"Id)  Review  AND  Enforcement.— II )IA)  Any 
person  adversely  affected  or  aggrieved  by  an 
order  issued  under  subsection  lc)l4)(B)  may 
obtain  review  of  the  order  in  the  United 
States  court  of  appeals  for  the  circuit  in 
which  the  violation  alleged  in  the  order  oc- 
curred. No  petition  seeking  such  review  may 
be  filed  more  than  60  days  after  issuance  of 
the  Secretary's  order.  Review  shall  conform 
to  chapter  7  of  title  5. 

"IB)  The  commencement  of  proceedings 
under  this  subsection  shall  not  unless  or- 
dered by  the  court  operate  as  a  stay  of  the 
Secretary's  order. 

"12)  An  order  of  the  Secretary  with  respect 
to  which  review  could  have  been  obtained 
under  paragraph  11)  shall  not  be  subject  to 
judicial  review  in  any  criminal  or  other 
civil  proceeding. 

"(3)  Whenever  a  person  has  failed  to 
comply  with  an  order  issued  under  subsec- 
tion lc)l4)IB),  the  Secretary  may  file  an 
action  for  enforcement  of  such  order  in  the 
United  States  district  court  for  the  district 
in  which  the  violation  was  found  to  have  oc- 
curred. In  any  action  brought  under  this 
subsection,  the  court  may  grant  appropriate 
relief,  including  injunctive  relief,  and  com- 
pensatory and  exemplary  damages. 

"I4)IA)  Any  employee  on  whose  behalf  an 
order  is  issued  under  subsection  lc)l4)IB) 
may  commence  a  civil  action  against  the 
person  to  w/iom  such  order  was  issued  to  re- 
quire compliance  vHth  such  order.  The  ap- 
propriate United  States  distnct  court  may 
enforce  such  order. 

"IB)  The  court  in  enforcing  any  final 
order  under  this  subsection,    may   award 


costs  of  litigation  lincluding  reasonable  at- 
torneys' fees  and  expert  untnesses'  fees)  to 
any  party  whenever  the  court  determines 
such  award  is  appropriate. 

"IS)  Any  nondiscretionary  duty  imposed 
by  the  regulations  under  this  section  shall  be 
enforceable  in  a  mandamus  proceeding 
brought  under  section  1361  of  title  28. 
"le)  DEFiNmoNS.—In  this  sectioTL- 
"ID  The  term  appropriate  Government  of- 
ficial' includes— 

"lA)  an  officer  or  employee  of  the  Depart- 
ment of  Defense  responsible  for  command, 
direct  staff  assistance  to  a  commander,  con- 
tract administrator,  program  management 
audit  inspection,  investigation,  or  enforce- 
ment of  any  law  or  regulation  relating  to 
Government  procurement  or  the  subject 
matter  of  the  contract 

"IB)  a  Member  of  Congress  or  an  officer  or 
employee  of  Congress,  the  General  Account- 
ing Office,  the  Congressional  Budget  Office, 
or  the  Office  of  Technology  Assessment  and 
"lO  any  other  officer  or  employee  of  the 
United  States  whose  duties  include  the  in- 
vestigation or  enforcement  of  any  law,  rule, 
or  regulation  relating  to  Government  pro- 
curement or  the  subject  matter  of  the  con- 
tract 

"12)  The  term  'defense  contractor'  means 
any  employer  providing  goods  or  services, 
under  contract  to  the  Department  of  De- 
fense. 

"13)  The  term  'Secretary'  means  the  Secre- 
tary of  Defense. 

"14)  The  term  'information  concerning  the 
contract'  means,  loith  respect  to  a  contract 
with  the  Department  of  Defense,  informa- 
tion about  cost  price,  compliance  xcith  spec- 
ifications, meeting  the  user's  requirements, 
user  safety,  use  or  disposition  of  services, 
real  property  or  personal  property  acquired 
under  the  contract  the  procurement  process 
lincluding  competition,  negotiation,  award, 
and  administration),  and  relationships  with 
Government  personnel,  competitors,  or  sub- 
contractors. ". 

12)  The  item  relating  to  section  2409  in  the 
table  of  sections  at  the  beginning  of  chapter 
141  of  such  title  is  amended  to  read  as  fol- 
lows: 
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"2409.  Communicating  with  Government  of- 
ficials: defense  contractor  re- 
quirement to  prohibit  retaliato- 
ry personnel  actions. ". 
lb)  Effective  Date.— Section  2409  of  title 
10,  United  States  Code,  as  added  by  subsec- 
tion  la),   shall  apply  to  contracts  entered 
into    after   the   expiration   of  the    180-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act 

Part  D— Miscellaneous 

SEC.  S3I.  EQUAL  EUPLOYMENT  OPPORTVMTIES  RE- 
LA  TING  TO  AN  ARMY  CONTRACT. 

la)  Limitation.— Funds  appropriated  for 
procurement  of  aircraft  for  the  Army  for 
fiscal  year  1991  and  each  fiscal  year  thereaf- 
ter may  not  be  obligated  for  the  procurement 
of  C-23  Sherpa  aircraft  unless  the  Secretary 
of  the  Army  secures  a  commitment  from  the 
contractor  that  it  urill  support  equal  employ- 
ment opportunities  in  its  employment  prac- 
tices for  all  individuals  irrespective  of  race, 
color,  religion,  sex,  or  national  origin. 

lb)  Report.— The  Secretary  of  the  Army 
shall  require  any  contractor  under  contract 
with  the  Army  for  procurement  of  C-23 
Sherpa  aircraft  to  submit  to  the  Secretary, 
not  later  than  April  1  of  each  year,  a  report 
on  the  contractor's  compliance  unth  the 
commitment  secured  by  the  Secretary  under 
subsection  la).  The  first  report  under  this 


subsection  shaU  be  submitted  by  April  1 
1991. 

SEC  8J2.  test  program  TO  PROVIDE  FOR  THE  DE- 
PARTMENT OF  DEFENSE  TO  PURCHASE 
LAW  ENFORCEMENT  EQUIPMENT  FOR 
STATES 

la)  Test  Program.— The  Secretary  of  De- 
fense shall  establish  a  test  program  in  ac- 
cordance with  this  section  under  which  a 
minimum  of  10  States  are  authorized  to  buy 
law  enforcement  equipment  from  the  De- 
partment of  Defense.  The  test  program  shall 
be  operated  at  no  additional  cost  or  liability 
to  the  Department  of  Defense,  except  for 
minimal  administrative  costs,  and  shall  in- 
clude the  following  provisions: 

ID  Each  State  desiring  to  participate  in 
the  test  program  shall  submit  to  the  Depart- 
ment of  Defense,  in  such  form  and  manner 
and  at  such  times  as  the  Secretary  pre- 
scribes. lA)  a  request  for  law  enforcement 
equipment  and  IB)  advance  payment  for 
such  equipment  in  an  amount  determined 
by  the  Secretary  of  Defense  based  on  esti- 
mated or  actual  costs  of  the  equipment  No 
type  of  law  enforcement  equipment  other 
than  the  types  of  equipment  contained  in 
the  lUt  developed  under  subsection  lb)  may 
be  included  in  the  request  Requests  shall  be 
submitted  under  this  section  annually  or  at 
another  frequency  determined  appropriate 
by  the  Secretary  of  Defense. 

12)  A  request  under  paragraph  ID  shall 
consist  of  an  enumeration  of  the  law  en- 
forcement equipment  that  is  desired  by  the 
State.  The  Governor  of  each  State  may  es- 
tablish such  procedures  as  the  Governor 
considers  appropriate  for  administering 
and  coordinfiting  requests  for  law  enforce- 
ment equipment  from  local  entities  for  sub- 
mission in  a  request  under  paragraph  ID. 

13)  Law  enforcement  equipment  procured 
by  the  Department  of  Defense  pursuant  to  a 
State  request  shall  be  delivered  as  provided 
in  the  contract  The  State  requesting  the  law 
enforcement  equipment  shaU  be  responsible 
for  arranging  for,  and  paying  for,  shipment 
of  the  equipment  to  the  StaU  and  localities 
within  the  State. 

lb)  Ust  of  Law  Enforcement  Equipment.— 
Not  later  than  six  months  afUr  the  date  of 
the  enactment  of  thU  Act  the  Secretary  of 
Defense,  in  consultation  with  the  Director  of 
National  Drug  Control  Policy,  shall  develop 
and  publish  in  the  Federal  RegUter  a  lUt  of 
law  enforcement  equipment  that  the  Depart- 
ment of  Defense  expects  to  procure  under 
current  contracts  or  contracts  planned  to  be 
entered  into  during  the  next  year.  At  a  mini- 
mum, such  list  shall  include  any  small  arms, 
ammunition,  body  armor,  and  communica- 
tion equipment  expected  to  be  so  procured. 
The  list  shall  be  updated  at  least  once  a  year 
during  the  operation  of  the  test  program  es- 
tablished under  subsection  la).   The  Secre- 
tary shall  notify  the  Director  of  National 
Drug  Control  Policy  of  the  publication  and 
updating  of  the  lUt 

Ic)  Operation.— The  test  program  estab- 
lUhed  under  subsection  la)  shall  begin  oper- 
ation not  later  than  six  months  after  the 
date  of  the  enactment  of  this  Act 

Id)  TERMiNATiON.-The  Ust  program  estab- 
lUhed  under  subsection  la)  shaU  terminate 
on  the  date  which  is  two  years  after  the  date 
on  which  operation  of  the  test  program 
begins. 

le)  GAO  Review  and  Report.— The  Comp- 
troller General  shall  conduct  an  independ- 
ent review  of  the  actions  taken  by  the  Secre- 
tary of  Defense  to  carry  out  the  require- 
ments of  this  Act  beginning  after  the  test 
program  established  under  subsection   la) 


has  been  op 
pletion  of  th 
al  shall  sub^ 
Services  an 
Senate  and 
ment  Opera 
atives  a  rej 
this  subsecti 
ID  a  delii 
the  amount: 
fense  as  a  re 

12)  a  delii 
amounts  sc 
within  StaU 

13)  such  > 
troller  Geni 
eluding  whe 
made  permo 
may  be  cam 


la)  Design 
ter  138  of  t 
amended  by 
IlthefoUow 
"§23S0§.  Mem 

of  Defense  « 

"The  Seen 
an  official 
Secretary  of 
budsman  uri 
on  behalf  Oj 
parties  to  m 
the  United  & 
the  jurisdict 
The  official 
dais  of  thosi 
standing  ar, 
and  requirei 
fense  land, 
ments  and  a 
sofar  as  the, 
dum  of  agree 

12)  The  tal 
of  such  sub-c 
the  end  the  fi 
"23S0g.    Men 


SEC.  Si4.  DEFE 

Al 


"la)  Capab. 
Apparel  Indi 
Defense  shah 
domestic  text 
to  support 
ments. 

"lb)  Annua 
submit  to  Co 
each  of  the  fi 
report  on  the 
Each  such  re\ 

"ID  An  idi 
parel  rrtobilii 
partment  of  i 
on  a  timely  b 

"(2)  An  ass 
equacy  in  tht 
base  iDould  h 


JMI 


er  11,  1990 

i   by  ApHl  1, 


OE  FOR  THE  DE- 
'E  TO  PURCHASE 
^QVIFMENT  FOR 


September  11,  1990 


CONGRESSIONAL  RECORD— HOUSE 


23849 


Participate  in 
o  the  Depart- 

and  manner 
ecretary  pre- 

enforcement 
payment  for 
■t  determined 
ased  on  esti- 
luipmenL  No 
ipment  other 
contained  in 
■tton  (bJ  may 
uests  shall  be 
nnuaily  or  at 

appropriate 

iph  (1)  shall 
the  law  en- 
esired  by  the 
tate  may  es- 
'le  Governor 
dministering 
law  enforce- 
ities  for  sub- 
graph (IK 
ent  procured 
ursuant  to  a 
as  provided 
iting  the  law 
?  responsible 
or,  shipment 
nd  localities 


has  been  operating  for  one  year.  Upon  com- 
pletion of  the  review,  the  Comptroller  Gener- 
al shall  submit  to  the  Committees  on  Armed 
Services  and  Governmental  Affairs  of  the 
Senate  and  on  Armed  Services  and  Govern- 
ment Operations  of  the  House  of  Represent- 
atives a  report  on  the  review  required  by 
this  subsection.  Such  report  shall  include— 

(It  a  delineation  of  the  costs  incurred  or 
the  amounts  saved  by  the  Department  of  De- 
fense as  a  result  of  the  test  program; 

(2)  a  delineation  of  the  costs  incurred  or 
amounts  saved  by  States  and  localities 
within  States  as  a  result  of  the  test  program; 

(3)  such  recommendations  as  the  Comp- 
troller General  considers  appropriate,  in- 
cluding whether  the  test  program  should  be 
made  permanent  and  how  the  test  program 
may  be  carried  out  more  effectively. 

SEC.  *M.  DEPARTMENT  OF  DEFENSE  OMBUDSMAN 
FOR  FOREIGN  SIGNATORIES  OF  INTER- 
GOVERNMENTAL MEMORANDUMS  OF 
AGREEMENT. 

(a)  DESiONATtON  or  Ombudsman.— (1)  Chap- 
ter 138  of  title  10,  United  States  Code,  is 
amended  by  adding  at  the  end  of  subchapter 
II  the  following  new  section; 

"SZJSOg.  Mtmomndumi  of  agreement  Department 
of  Defen$e  ombudsman  for  foreign  signatoriet. 

"The  Secretary  of  Defence  shall  designate 
an  official  within  the  Office  of  the  Under 
Secretary  of  Defense  for  Policy  to  act  as  om- 
budsman within  the  Department  of  Defense 
on  behalf  of  foreign  governments  who  are 
parties  to  memorandums  of  agreement  unth 
the  United  States  concerning  matters  under 
the  jurisdiction  of  the  Secretary  of  Defense. 
The  official  so  designated  shall  assist  offi- 
cials of  those  foreign  governments  in  under- 
standing and  complying  unth  procedures 
and  requirements  of  the  Department  of  De- 
fense (and,  as  appropriate,  other  depart- 
ments and  agencies  of  the  United  States)  in- 
sofar as  they  relate  to  any  such  memoran- 
dum of  agreement ". 

(2)  The  tabu  of  sections  at  the  beginning 
of  such  sub-chapter  is  amended  by  adding  at 
the  end  the  foUovsing  new  item; 
"23S0g.    Memorandums   of  agreement   De- 
partment of  Defense  ombuds- 
man for  foreign  signatories. ". 

(b)  DEADUNE.—The  official  required  to  be 
designated  under  section  23S0g  of  title  10, 
United  States  Code,  as  added  by  subsection 
(a},  shall  be  designated  by  the  Secretary  of 
Defense  not  later  than  90  days  after  the  date 
of  the  enactment  of  this  Act 

SEC  SSi.  DEFENSE  INDUSTRIAL  BASE  FOR  TEXTILE 
AND  APPAREL  PRODUCTS. 

(a)     MONITORINO     AND     FIVE-YEAR     ANNUAL 

Report  Requirement.— (II  Chapter  148  of 
title  10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section; 
"92509.  Defen*e  indmttrM  bate  for  textUe  and  ap- 
parel product! 

"(al  Capability  or  Domestic  Textile  and 
Apparel  Industrial  Base.— The  Secretary  of 
Defense  shall  monitor  the  capability  of  the 
domestic  textile  and  apparel  industrial  base 
to  support  defense  mobilization  require- 
ments. 

"(b)  Annual  Report.— The  Secretary  shall 
submit  to  Congress  not  later  than  April  1  of 
each  of  the  five  years  beginning  with  1991  a 
report  on  the  status  of  such  industrial  base. 
Each  such  report  shall  include  the  following; 

"(11  An  identification  of  textile  and  ap- 
parel mobilization  requirements  of  the  De- 
partment of  Defense  that  cannot  be  satisfied 
on  a  timely  basis  by  the  domestic  industries. 

"(21  An  assessment  of  the  effect  any  inad- 
equacy in  the  textile  and  apparel  industrial 
base  would  have  on  a  defense  motnlization. 


"(3)  Recommendations  for  ways  to  allevi- 
ate any  inadequacy  in  such  industrial  base 
that  the  Secretary  considers  critical  to  de- 
fense mobilization  requirements. ". 

(21  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item; 
"2509.   Defense  industrial  base  for  textile 
and  apparel  products. ". 

(b)  Conforming  Amendment.— Section  1456 
of  Public  Law  99-145  (99  Stat  762)  is  re- 
pealed. 

SEC.   SJS.  COST  SA  VINGS  REQUIREMENT  FOR  MUL- 
TIYEAR  CONTRACTS. 

Subsection  (h)  of  section  2306  of  title  10, 
United  States  Code,  is  amended— 

(1)  in  subparagraph  (A)  of  paragraph  (1), 
by  striking  out  "reduced  total  costs  under 
the  contract"  and  inserting  in  lieu  thereof 
"substantial  savings  of  the  total  anticipated 
costs  of  carrying  out  the  program  through 
annual  contracts";  and 

(2)  by  striking  out  subparagraph  (C)  of 
paragraph  (9). 

TITLE  IX— DEFENSE  ACQUISITION 
WORKFORCE 

SEC  HL  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Defense  Ac- 
quisition Workforce  Improvement  Act". 

SEC.  $01.  MANAGEMENT POUCIES. 

The  Secretary  of  Defense  shall  establish 
policies  for  the  effective  management  of 
military  personnel  serving  in  acquisition 
positions  in  the  Department 

TITLE  X— DEPARTMENT  OF  DEFENSE 

ORGANIZATION  AND  MANAGEMENT 

Part  A— Financial  Management 

SEC.  IMl.  DEPARTMENT  OF  DEFENSE. 

(a)  Duties  or  the  Comptroller  or  the  De- 
partment or  Defense.— (1)  Part  I  of  subtitle 
A  of  title  10,  United  States  Code,  is  amended 
by  inserting  after  chapter  9  the  following 
new  chapter; 

"CHAPTER  10— FINANCIAL 
MANAGEMENT 

"Sec. 

"251.  Management  of  financial  activities; 
duties  of  Comptroller. 

"252.  Annual  financial  statements. 

"253.  Annual  independant  audit 

"254.  Audit  by  Comptroller  General 

"255.  Annual  financial  report 

"256.  Budgetary  assistance;  duties  of  Comp- 
troller. 

"§2SI.  Management  of  financial  aetivitie*:  dutiei 
of  Comptroller 

"(a)  AUTHORITY.-Under  the  direction  of 
the  Secretary  of  Defense,  the  Comptroller  of 
the  Department  of  Defense  shaU  direct  and 
manage  all  financial  management  activities 
and  operations  of  the  Department  of  De- 
fense. 

"(b)  SPECinc  Duties.— The  authority  of  the 
Comptroller  under  this  section  includes  the 
authority  to— 

"(1)  approve  and  supervise  any  project  to 
design  or  enhance  a  financial  management 
system  for  the  Department  of  Defense; 

"(2)  direct  and  manage  the  development  of 
Department  of  Defense  financial  manage- 
ment budgets;  and 

"(3)  approve  the  establishment  and  super- 
vise the  operation  of  any  asset  management 
system  of  the  Department  of  Defense,  includ- 
ing— 

"(A)  systems  for  accounting  for  the  quanti- 
ty, location,  and  cost  of  property  and  inven- 
tory; and 

"(B)  systems  for  cash  management,  credit 
management  and  debt  collection. 


"(c)  Financial  Management  Systems.— TTie 
Comptroller  shall  ensure  that  financial 
management  systems  of  the  Department  of 
Defense  (including  accounting  systems,  in- 
ternal control  systems,  and  financial  report- 
ing systems)  shall  be  established  and  main- 
tained in  conformance  toith  the  principles, 
standards,  and  requirements  for  accounting, 
financial  reporting,  and  internal  control  es- 
tablished by  the  Comptroller  General  under 
sections  3511  and  3512  of  title  31.  Such  sys- 
tems shall  provide  for— 

"(1)  complete,  reliable,  consistent  and 
timely  information  which  is  prepared  on  a 
uniform  basis  and  which  is  responsive  to  the 
financial  information  needs  of  department 
management 

"(2)  the  development  and  reporting  of  cost 
information; 

"(3)  the  integration  of  accounting  and 
budgeting  information;  and 

"(4)  the  systematic  measurement  of  per- 
formance. 

"(d)  Five-Year  Plan.— The  Comptroller 
shall  prepare  (and  annually  revise)  a  plan 
describing  the  activities  that  are  proposed 
to  be  conducted  by  the  DepaHment  of  De- 
fense over  the  next  five  fiscal  years  to  im- 
prove financial  management  and  comply 
unth  the  requirements  of  this  chapter. 

"(e)  Report  on  Comptroller  Activities.— 
(1)  The  Comptroller  shall  transmit  to  the 
Secretary  of  Defense  an  annual  report  on 
the  activities  W  the  Comptroller  during  the 
preceding  fiscal  year. 

"(2)  Each  report  under  paragraph  (1)  shall 
include  a  description  and  analysis  of  the 
status  of  Department  of  Defense  financial 
management  "^copies  of  the  most  recently 
completed  Department  of  Defense  financial 
statements  required  under  section  252  of 
this  title,  and  the  audit  report  on  such  state- 
ments. 

"§252.  Annual  financial  ttatementa 

"(a)  Financial  Statements  Required.— Not 
later  than  December  31  of  each  year,  the 
Comptroller  of  the  DepaHment  of  Defense 
shall  prepare  financial  statements  for  the 
Department  of  Defense  that  include  the  ac- 
counts of  all  of  the  offices,  agencies,  activi- 
ties, and  commands  of  the  Department  for 
the  preceding  fiscal  year. 

"(b)  Contents.— The  financial  statements 
required  to  be  prepared  under  subsection  (a) 
shall  reflect  the  overall  financial  position 
(including  assets  and  liabilities),  results  of 
operations,  the  cash  flows  or  changes  in  fi- 
nancial position,  and  a  reconciliation  to 
Department  of  Defense  budget  reports.  The 
financial  statements  shall  be  consistent 
with  applicable  accounting  principles, 
standards,  and  requirements. 

"(c)  First  Statements.— The  first  financial 
statements  required  under  subsection  (a) 
shall  be  prepared  not  later  than  December 
31,  1992. 

"§253.  Annual  independent  audit 

"(a)  Audit  Required.— As  soon  as  practica- 
ble after  financial  statements  are  prepared 
under  section  252  of  this  title  for  a  fiscal 
year,  the  Comptroller  of  the  Department  of 
Defense  shall  arrange  for  the  auditing  of 
those  statements. 

"(b)  Perpormance  or  Audit.— Audits  re- 
quired by  this  section  shall  6c  performed  by 
an  independent  external  auditor  or  by  the 
Inspector  General  of  the  Department  of  De- 
fense in  accordance  with  generally  accepted 
Government  auditing  standards. 

"(c)  Report.— The  person  conducting  the 
audit  shall  transmit  to  the  Secretary  of  De- 
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fenae  a  report  which  contains  an  opinion  on 
the  financial  statements,  a  report  on  inter- 
nal controls,  and  a  report  on  compliance 
with  laws  and  regulations  relating  to  finan- 
cial statements.  The  report  shall  be  trans- 
mitted not  later  than  180  days  after  the  end 
of  the  fiscal  year  for  which  the  audit  was 
condticted. 
"§2S4.  Audit  bg  Comptroller  Genentl 

"fa)  Atwrr.—fl)  The  Comptroller  General 
may  audit  financial  statements  prepared 
under  section  202,  252,  3022,  5025,  or  8022  of 
this  title  if  the  Comptroller  General  consid- 
ers such  action  to  be  necessary  or  upon  the 
request  of  a  committee  of  Congress.  An  audit 
performed  by  the  Comptroller  General  under 
this  section  shall  be  in  lieu  of  any  other 
audit 

"fbJ  Review.— The  Comptroller  General 
may  review  an  audit  conducted  under  sec- 
tion 202.  253,  3022,  5025,  or  8022  of  thU  title. 
The  Comptroller  General  shall  submit  a 
report  to  the  Congress  and  the  Secretary  of 
Defense  containing  the  results  of  any  review 
conducted  under  this  subsection,  including 
any  recommendations  the  Comptroller  Gen- 
eral considers  to  be  appropriate. 


"8255.  Annual  financial  report 

"(a)  Report  Required.— The  Secretary  of 
Defense,  trith  the  assistance  of  the  Comp- 
troller of  the  Department  of  Defense,  shall 
prepare  an  annual  report  that  includes— 

"(1)  the  annual  financial  statements  pre- 
pared under  section  252  of  this  title  and  the 
audit  of  those  statements: 

"(2)  a  summary  of  the  reports  on  systems 
of  internal  accounting  and  administrative 
controls  and  accounting  systems  transmit- 
ted to  the  President  and  the  Congress  under 
section  3512(c)  of  title  31  and  a  summary  of 
the  corrective  actions  taken  with  respect  to 
material  weaknesses  identified  in  such  re- 
ports; and 

"(3)  such  other  information  the  Secretary 
of  Defense  considers  appropriate  to  fully 
ivjorm  the  Congress  concerning  the  finan- 
cial management  of  the  Department 

"(b)  Submission  of  Report.— The  report  re- 
quired by  subsection  (a)  shall  be  submitted 
to  the  President  and  the  Congress  not  later 
than  April  30  of  each  year  and  shall  include 
the  most  recent  report  received  under  sec- 
tions 202,  3022,  5025,  and  8022  of  thU  title. 
The  first  such  report  shall  be  submitted  not 
later  than  April  30,  1993,  except  that  reports 
received  under  those  sections  on  or  before 
April  30,  1992,  shall  be  submitted  by  that 
date. 

"§256.  Budgetary  auUtanee 

"The  Comptroller  of  the  Department  of  De- 
fense shall  advise  and  assist  the  Secretary  of 
Defense- 

"(1)  in  performing  such  budgetary  and 
fiscal  functions  and  duties,  and  in  exercis- 
ing such  budgetary  and  fiscal  powers,  as  are 
needed  to  carry  out  the  powers  of  the  Secre- 
tary; 

"(2)  in  supervising  and  directing  the  prep- 
aration of  budget  estimates  of  the  Depart- 
ment of  Defense; 

"(3)  in  establishing  and  supervising  the 
execution  of  principles,  policies,  and  proce- 
dures to  be  followed  in  connection  with  or- 
ganizational and  administrative  matters  re- 
lating to— 

"(A)  the  preparation  and  execution  of 
bxtdgets; 

"(B)  fiscal,  cost  operating,  and  capital 
property  accounting;  and 

"(C)  progress  and  statistical  reporting; 

"(4)  in  establishing  and  supervising  the 
execution  of  policies  and  procedures  relat- 


ing to  the  expenditure  and  collection  of 
funds  administered  by  the  Department  of 
Defense;  and 

"(5)  in  establishing  uniform  terminolo- 
gies, classifications,  and  procedures  con- 
cerning matters  covered  by  paragraphs  (1) 
through  (4). ". 

(2)  The  tables  of  chapters  at  the  beginning 
of  subtitle  A,  and  at  the  beginning  of  part  I 
of  subtitle  A,  of  such  title  are  amended  by  in- 
serting after  the  item  relating  to  chapter  9 
the  following  new  item: 
"10.  Financial  Management 2SI". 

(b)  Conforming  Amendments.— Section  137 
of  such  title  is  amended— 

(1)  in  subsection  (b),  by  ir^serting  "as  pro- 
vided in  chapter  10  of  this  title  and  such 
other  duties  and  powers"  after  "pouters"; 
and 

(2)  by  striking  out  subsection  (c). 

SEC  Ittl.  DEFENSE  LOGISTICS  AGENCY. 

(a)  Financial  Manaoement.— Subchapter  II 
of  chapter  8.  title  10,  United  StaUs  Code,  is 
amended  by  adding  at  the  end  the  following 
new  sectiorv 

"§202.  Defense  Logiitiet  Ageneg  financial  manage- 
ment 

"(a)  Management  of  Financial  Activi- 
ties.—The  Secretary  of  Defense  shall  desig- 
nate an  official  of  the  Defense  Logistics 
Agency  to  serve  as  the  financial  officer  of 
the  Agency.  Under  the  general  supervision  of 
the  Comptroller  of  the  Department  of  De- 
fense, the  financial  officer  shall  direct  and 
manage  financial  management  activities 
and  operations  of  the  Defense  Logistics 
Agency.  The  authority  of  the  financial  offi- 
cer under  this  section  shall  include  the  au- 
thority to— 

"(1)  approve  and  supervise  any  project  to 
design  or  enhance  a  financial  management 
system  for  the  Defense  Logistics  Agency; 

"(2)  direct  and  manage  the  development  of 
Defense  Logistics  Agency  financial  manage- 
ment  budgets;  arid 

"(3)  approve  the  establishment  and  super- 
vise the  operation  of  any  asset  management 
system  of  the  Defense  Logistics  Agency,  in- 
cluding— 

"(A)  systems  for  accounting  for  the  quanti- 
ty, location,  and  cost  of  property  and  inven- 
tory: and 

"(B)  systems  for  cash  management,  credit 
management  and  debt  collection. 

"(b)  Requirements  of  Financial  Manage- 
ment Systems.— Financial  management  sys- 
tems of  the  Defense  Logistics  Agency  (in- 
cluding accounting  systems,  internal  con- 
trol systems,  and  financial  reporting  sys- 
tems) shall  be  established  and  maintained 
in  conformance  urith  the  principles,  stand- 
ards, and  requirements  for  accounting,  fi- 
nancial reporting,  and  internal  control  es- 
tablished by  the  Comptroller  General  under 
sections  3511  and  3512  of  title  31.  Such  sys- 
tems shall  provide  for— 

"(1)  complete,  reliable,  consistent  and 
timely  information  which  is  prepared  on  a 
uniform  basis  and  which  is  responsive  to  the 
financial  information  needs  of  department 
management; 

"(2)  the  development  and  reporting  of  cost 
information; 

"(3)  the  integration  of  accounting  and 
budgeting  information;  and 

"(4)  the  systematic  measurement  of  per- 
formance. 

"(c)  Five-year  Plan.— The  financial  officer 
of  the  Defense  Logistics  Agency,  under  the 
general  supervision  of  the  Comptroller  of  the 
Department  of  Defense,  shall  prepare  (and 
annuaUy  revise)  a  plan  describing  the  ac- 
tivities that  the  Defense  Logistics  Agency 
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proposes  to  conduct  over  the  next  five  fiscal 
years  to  improve  financial  management  and 
to  comply  with  the  requirements  contained 
in  subsections  (e)  and  (f). 

"(d)  Annual  Report  of  Activities.— The  fi- 
nancial officer  of  the  Defense  Logistics 
Agency,  under  the  general  supervision  of  the 
Comptroller  of  the  Department  of  Defense, 
shall  transmit  to  the  Secretary  of  Defense  a 
report  each  year  on  the  financial  manage- 
ment activities  of  the  Defense  Logistics 
Agency  during  the  preceding  fiscal  year. 
Each  report  shall  include  a  description  and 
analysis  of  the  status  of  Defense  Logistics 
Agency  financial  management  copies  of  the 
most  recently  completed  Defense  Logistics 
Agency  financial  statements  required  under 
subsection  (e),  and  the  audit  report  on  such 
statements. 

"(e)  Financial  Statements.— (1)  Not  later 
than  December  31  of  each  year,  the  financial 
officer  of  the  Defense  Logistics  Agency  shall 
prepare  financial  statements  that  include 
the  accounts  of  the  Defense  Logistics  Agency 
for  the  preceding  fiscal  year.  The  statements 
shall  reflect  the  overall  financial  position 
(including  assets  and  liabilities),  results  of 
operations,  the  cash  flows  or  changes  in  fi- 
nancial position,  and  a  reconciliation  to 
Defense  Logistics  Agency  budget  reports.  The 
financial  statements  shall  be  consistent 
with  applicable  accounting  principles, 
standards,  and  requirements.  The  first  fi- 
nancial statements  required  under  this  sub- 
section shall  be  prepared  not  later  than  De- 
cember 31,  1991. 

"(2)  All  financial  statements  prepared 
under  paragraph  (1)  shall  be  audited.  The  fi- 
nancial statement  audit  shall  be  performed 
in  accordance  with  generally  accepted  Gov- 
ernment auditing  standards  by  the  Inspec- 
tor General  of  the  Department  of  Defense  or 
by  an  independent  external  auditor  selected 
by  the  Comptroller  of  the  Department  of  De- 
fense. 

"(3)  The  person  conducting  an  audit 
under  paragraph  (2)  shall  transmit  to  the  of- 
ficial assigned  responsibility  for  the  overall 
sujyervision  of  the  Defense  Logistics  Agency 
a  report  which  contains  an  opinion  on  the 
financial  statements,  internal  controls,  and 
compliance  with  laws  and  regulations  relat- 
ing to  financial  statements.  The  report  shall 
be  transmitted  not  later  than  180  days  after 
the  end  of  the  fiscal  year  for  which  such 
audit  was  conducted. 

"(f)  Management  Report.— (1)  The  official 
assigned  responsibility  for  the  overall  super- 
vision of  the  Defense  logistics  Agency  shall 
prepare  (toith  the  assistance  of  the  financial 
officer  of  the  Defense  Logistics  Agency)  an 
annual  report  that  includes— 

"(A)  the  annual  financial  statements  pre- 
pared under  subsection  (e)  and  the  audit 
report  of  those  statements; 

"(B)  a  summary  of  the  reports  on  systems 
of  internal  accounting  and  administrative 
controls  and  accounting  systems  prepared 
by  the  Defense  Logistics  Agency  for  inclu- 
sion in  the  Department  of  Defense  report 
transmitted  to  the  President  and  the  Con- 
gress under  section  3512(c)  of  title  31  and  a 
summary  of  the  corrective  actions  taken 
with  respect  to  material  weaknesses  identi- 
fied in  such  reports  prepared  by  the  Defense 
Logistics  Agency;  and 

"(C)  other  information  the  official  as- 
signed responsibility  for  the  overall  supervi- 
sion of  the  Defense  Logistics  Agency  consid- 
ers appropriate  to  fully  inform  the  Congress 
concerning  the  financial  management  of  the 
Defense  Logistics  Agency. 
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"<2>  The  report  required  by  this  subsection 
shall  be  transmitted  to  the  Secretary  of  De- 
fense for  inclusion  in  the  report  required  by 
section  254  of  this  title.  The  first  such  report 
shall  be  transmitted  not  later  than  April  30, 
1992.". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  subchapter  is 
amended  by  adding  at  the  end  the  follounng 
new  item: 

"202.    Defense   Logistics   Agency  financial 
management ". 

SEC.  1093.  DEPARTMENT  OF  THE  ARMY. 

(a)  Financial  Management. —Section  3022 
of  title  10,  United  States  Code,  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  redesignating  paragraphs  (2)  and 
(3>  as  paragraphs  (3)  and  (4),  respectively; 
and 

<B>  by  inserting  after  paragraph  (1)  the 
following: 

"(2)  direct  and  manage  the  development  of 
Department  of  the  Army  financial  manage- 
ment budgets;"; 

(2)  in  subsection  (c),  by  inserting  after  "fi- 
nancial management"  the  following:  "and 
to  comply  with  the  requirements  contained 
in  this  section"; 

(3)  in  subsection  (d),  by  inserting  after  "fi- 
nancial management"  the  following:  ", 
copies  of  the  most  recently  completed  finan- 
cial statements  under  subsection  (e),  and  the 
audit  report  on  such  statements";  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(e)  Financial  Statements.— (1)  Not  later 
than  December  31  of  each  year,  the  Assistant 
Secretary  of  the  Army  for  Financial  Manage- 
ment shall  prepare  financial  statements  that 
include  the  accounts  of  all  of  the  offices, 
agencies,  activities,  and  commands  of  the 
Department  of  the  Army  for  the  preceding 
fiscal  year.  The  statements  shall  reflect  the 
overall  financial  position  (including  assets 
and  liabilities),  results  of  operations,  the 
cash  flows  or  changes  in  financial  position, 
and  a  reconciliation  to  Department  of  the 
Army  budget  reports.  The  financial  state- 
ments shall  be  consistent  with  applicable  ac- 
counting principles,  standards,  and  require- 
ments. The  first  financial  statements  re- 
quired under  this  subsection  shall  be  pre- 
pared not  later  than  December  31,  1991. 

"(2)  All  financial  statements  prepared 
under  paragraph  11)  shall  be  audited.  The  fi- 
nancial statement  audit  shall  be  performed 
in  accordance  with  generally  accepted  Gov- 
ernment auditing  standards  by  an  inde- 
pendent external  axiditor,  an  Inspector  Gen- 
eral subject  to  the  Inspector  General  Act  of 
1978,  or  the  head  of  the  office  or  other  entity 
established  or  designated  by  the  Secretary  of 
the  Army  to  conduct  the  axiditing  function 
specified  in  section  3014(c)(1)(B)  of  this 
titU. 

"(3)  The  person  conducting  an  audit 
under  pamgraph  (1)  shall  transmit  to  the 
Secretary  of  the  Army  a  report  which  con- 
tains an  opinion  on  the  financial  state- 
ments, internal  controls,  and  compliance 
with  laws  and  regtUations  relating  to  finan- 
cial statements.  The  report  shall  be  trans- 
mitted not  later  than  180  days  after  the  end 
of  the  fiscal  year  for  which  such  audit  was 
conducted. 

"(f)  Management  Report.— (1)  The  Secre- 
tary of  the  Army  shall  prepare  an  anniuU 
report  that  includes— 

"(A)  the  annual  financial  statements  pre- 
pared under  subsection  (e)  and  the  audit 
report  of  those  statements; 

"(B)  a  summary  of  the  reports  on  systems 
of  internal  accounting  and  administrative 


controls  and  accounting  systems  prepared 
by  the  Department  of  the  Army  for  inclusion 
in  the  Department  of  Defense  reports  trans- 
mitted to  the  President  and  the  Congress 
under  section  3512(c)  of  title  31  and  a  sum- 
mary of  the  corrective  actions  taken  with  re- 
spect to  material  weaknesses  identified  in 
such  reports  prepared  by  the  Department  of 
the  Army;  and 

"(C)  other  information  the  Secretary  of  the 
Army  considers  appropriate  to  fully  inform 
the  Congress  concerning  the  financial  man- 
agement of  the  Department  of  the  Army. 

"(2)  The  Assistant  Secretary  of  the  Army 
for  Financial  Management  shall  assist  the 
Secretary  of  the  Army  prepare  the  report  re- 
quired by  this  subsection. 

"(3)  The  report  required  by  this  subsection 
shall  be  transmitted  to  the  Secretary  of  De- 
fense for  incltision  in  the  report  required  by 
section  254  of  this  title.  The  first  such  report 
shall  be  transmitted  not  later  than  April  30, 
1992.". 

(b)  Stylistic  Amendments.— Such  section  is 
further  amended— 

(1)  in  subsection  (a),  by  inserting  "Au- 
THORiTV  OF  Assistant  Secretary  for  Finan- 
cial Manaoement.—"  after  "(a)"; 

(2)  in  subsection  (b),  by  inserting  "Finan- 
cial Manaoement  Systems.— "  after  "(b)"; 

(3)  in  subsection  (c),  by  inserting  "Five- 
Year  Plan.—"  after  "(c)";  and 

(4)  in  subsection  (d),  by  inserting 
"Report.— "  after  "(d)". 

SEC.  IM4.  DEPARTMENT  OF  THE  NA  VY. 

(a)  Financial  Management.— Section  5025 
of  title  10,  United  States  Code,  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (3)  and  (4),  respectively; 
and 

(B)  by  inserting  after  paragraph  (1)  the 
following: 

"(2)  direct  and  manage  the  development  of 
Department  of  the  Navy  financial  manage- 
ment budgets;"; 

(2)  in  subsection  (c),  by  inserting  after  "fi- 
nancial management"  the  following:  "and 
to  comply  with  the  requirements  contained 
in  this  section  "; 

(3)  in  subsection  (d),  by  inserting  after  "fi- 
nancial management"  the  following:  ", 
copies  of  the  most  recently  completed  finan- 
cial statements  under  subsection  (e),  and  the 
audit  report  on sucft  statements";  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(e)  Financial  Statements.— (1)  Not  later 
than  December  31  of  each  year,  the  Assistant 
Secretary  of  the  Navy  for  Financial  Manage- 
ment shall  prepare  financial  statements  that 
include  the  accounts  of  all  of  the  offices, 
agcTicies,  activities,  and  commands  of  the 
Department  of  the  Navy  for  the  preceding 
fiscal  year.  The  statements  shall  reflect  the 
overall  financial  position  (including  assets 
and  liabilities),  results  of  operations,  the 
cash  flows  or  changes  in  financial  position, 
and  a  reconciliation  to  Department  of  the 
Navy  budget  reports.  The  financial  state- 
ments shall  be  consistent  with  applicable  ac- 
counting principles,  standards,  and  require- 
ments. The  first  financial  statements  re- 
quired under  this  subsection  shall  be  pre- 
pared not  later  than  December  31,  1991. 

"(2)  All  financial  statements  prepared 
under  paragraph  (1)  shall  be  audited.  The  fi- 
nancial statement  audit  shall  be  performed 
in  accordance  with  generally  accepted  Gov- 
ernment auditing  standards  by  an  inde- 
pendent external  auditor,  an  Inspector  Gen- 
eral subject  to  the  Inspector  General  Act  of 
1978,  or  the  head  of  the  office  or  other  entity 


established  or  designated  by  the  Secretary  of 
the  Navy  to  conduct  the  auditing  function 
specified  in  section  5014(c)(1)(B)  of  this 
title. 

"(3)  The  person  conducting  an  audit 
under  paragraph  (1)  shall  transmit  to  the 
Secretary  of  the  Navy  a  report  which  con- 
tains an  opinion  on  the  financial  state- 
ments, internal  controls,  and  compliance 
with  laws  and  regulations  relating  to  finan- 
cial statements.  The  report  shall  be  trans- 
mitted not  later  than  180  days  after  the  end 
of  the  fiscal  year  for  which  such  audit  was 
conducted. 

"(f)  Management  Report— (1)  The  Secre- 
tary of  the  Navy  shall  prepare  an  annual 
report  that  includes— 

"(A)  the  annual  financial  statements  pre- 
pared under  subsection  (e)  and  the  audit 
report  of  those  statements; 

"(B)  a  summary  of  the  reports  on  systems 
of  internal  accounting  and  administrative 
controls  and  accounting  systems  prepared 
by  the  Department  of  the  Navy  for  inclusion 
in  the  Department  of  Defense  reports  trans- 
mitted to  the  President  and  the  Congress 
under  section  3512(c)  of  title  31  and  a  sum- 
mary to  the  corrective  actions  taken  with  re- 
spect to  material  weaknesses  identified  in 
such  reports  prepared  by  the  Department  of 
the  Navy;  and 

"(C)  other  information  the  Secretary  of  the 
Navy  considers  appropriate  to  fully  inform 
the  Congress  concerning  the  financial  man- 
agement of  the  Department  of  the  Navy. 

"(2)  The  Assistant  Secretary  of  the  Navy 
for  Financial  Management  shaU  assist  the 
Secretary  of  the  Navy  prepare  the  report  re- 
quired by  this  subsection. 

"(3)  The  report  required  by  this  subsection 
shall  be  transmitted  to  the  Secretary  of  De- 
fense for  inclusion  in  tlie  report  required  by 
section  254  of  this  title.  The  first  such  report 
shall  be  transmitted  not  later  than  April  30, 
1992.". 

(b)  Stttlistic  Amendments.— Such  section  is 
further  amended— 

(1)  in  subsection  (a),  by  inserting  "Au- 
thority OF  Assistant  Secretary  for  Finan- 
cial Management.-" after  "(a)"; 

(2)  in  subsection  (b),  by  inserting  "Finan- 
cial Management  Systems.— "  after  "(b)"; 

(3)  in  subsection  (c),  by  inserting  "Five- 
Year  Plan.— "  after  "(c)";  and 

(4)  in  subsection  (d),  by  inserting 
"Report.— "  after  "(d)". 

SEC  io$s.  department  of  the  air  force. 

(a)  Financial  Management.— Section  8022 
of  titU  10,  United  States  Code,  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (3)  and  (4),  respectively; 
and 

(B)  by  inserting  after  paragraph  (1)  the 
following: 

"(2)  direct  and  manage  the  development  of 
Department  of  the  Air  Force  financial  man- 
agement budgets;"; 

(2)  in  subsection  (c),  by  inserting  after  "fi- 
nancial management"  the  following:  "and 
to  comply  uHth  the  requirements  contained 
in  this  section  "; 

(3)  in  subsection  (d),  by  inserting  after  "fi- 
nancial management"  the  follounng:  ", 
copies  of  the  most  recently  completed  finan- 
cial statements  under  subsection  (e),  and  the 
audit  report  on  such  statements";  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(e)  Financial  Statements.— (1)  Not  later 
than  December  31  of  each  year,  the  Assistant 
Secretary  of  the  Air  Force  for  FiTiancial 
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Management  shaU  prepare  financial  state- 
ments that  include  the  accounts  of  all  of  the 
offices,  agencies,  activities,  and  commands 
of  the  Department  of  the  Air  Force  for  the 
preceding  fiscal  year.  The  statements  shall 
reflect  the  overall  financial  position  (includ- 
ing assets  and  liabilitiesJ.  results  of  oper- 
ations, the  cash  flows  or  changes  in  finan- 
cial position,  and  a  reconciliation  to  De- 
partment of  the  Air  Force  budget  reports. 
The  financial  statements  shall  be  consistent 
with  applicable  accounting  principles, 
standards,  and  requirements.  The  first  fi- 
nancial statements  required  under  this  sub- 
section shall  be  prepared  not  later  than  De- 
cember 31,  1991. 

"(ZJ  All  financial  statements  prepared 
under  paragraph  (II  shall  be  audited.  The  fi- 
nancial statement  audit  shall  be  performed 
in  accordance  with  generally  accepted  Gov- 
ernment auditing  standards  by  an  inde- 
pendent external  auditor,  an  Inspector  Gen- 
eral subject  to  the  Inspector  General  Act  of 
1978,  or  the  head  of  the  office  or  other  entity 
established  or  designated  by  the  Secretary  of 
the  Air  Force  to  coruluct  the  auditing  func- 
tion specified  in  section  8014(c)(1)(B)  of 
this  title. 

"(3)  The  person  conducting  an  audit 
under  paragraph  (1)  shall  transmit  to  the 
Secretary  of  the  Air  Force  a  report  which 
contains  an  opinion  on  the  financial  state- 
ments, internal  controls,  and  compliance 
with  laws  and  regulations  relating  to  finan- 
cial statements.  The  report  shall  be  trans- 
mitted not  later  than  180  days  after  the  end 
of  the  fiscal  year  for  which  such  audit  was 
conducted. 

"(f)  Manaqement  Report.— (1)  The  Secre- 
tary of  the  Air  Force  shall  prepare  an 
annual  report  that  includes— 

"(A)  the  annual  financial  statements  pre- 
pared under  subsection  (e)  and  the  audit 
report  of  those  statements: 

"(B)  a  summary  of  the  reports  on  systems 
of  internal  accounting  and  administrative 
controls  and  accounting  systems  prepared 
by  the  Department  of  the  Air  Force  for  inclu- 
sion in  the  Department  of  Defense  reports 
transmitted  to  the  President  and  the  Con- 
gress under  section  3S12(c)  of  title  31  and  a 
summary  of  the  corrective  actions  taken 
with  respect  to  material  weaknesses  identi- 
fied in  such  reports  prepared  by  the  Depart- 
ment of  the  Air  Force;  and 

"(C)  other  information  the  Secretary  of  the 
Air  Force  considers  appropriate  to  fully 
inform  the  Congress  concerning  the  finan- 
cial management  of  the  Department  of  the 
Air  Force. 

"(2)  The  Assistant  Secretary  of  the  Air 
Force  for  Financial  Management  shall  assist 
the  Secretary  of  the  Air  Force  prepare  the 
report  required  by  this  subsectiOTu 

"(3)  The  report  required  by  this  subsection 
shall  be  transmitted  to  the  Secretary  of  De- 
fense for  inclusion  imjtfie  report  required  by 
section  254  of  this  title.  The  first  such  report 
^lall  be  transmitted  not  later  than  April  30, 
1992.". 

(b)  Stylistic  Amendments.— Such  section  is 
further  amended— 

(1)  in  subsection  (a),  by  inserting  "Au- 
thority or  Assistant  Secretary  roR  Finan- 
cial Manaoement.—"  after  "(a)"; 

(2)  in  subsection  (b),  by  inserting  "Finan- 
cial Management  Systems.— "  after  "(b)"; 

(3)  in  subsection  (c),  by  inserting  "Five- 
year  Plan.—" after  "(c)";  and 

(4)  in  subsection  (d),  by  inserting 
"Report.— "  after  "(dJ". 


September  11,  1990 


SBC.  Iltt.  FINANCIAL  MANAGEMENT  AVDIT  COMMIT- 
TEES. 

(a)  Department  of  Defense.— (1)  Chapter  7 
of  title  10,  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 


"S 180.  Defense  Audit  Committee 

"(a)  ESTABUSHMENT.—The  Secretary  of  De- 
fense shall  establish  a  Defense  Audit  Com- 
mittee to  provide  advice  concerning  audit- 
ing, accounting,  internal  controls,  and  fi- 
nancial management  as  may  be  requested  by 
the  Secretary  of  Defense  or  the  official  as- 
signed responsibility  for  the  overall  supervi- 
sion of  the  Defense  Logistics  Agency. 

"(b)  Review  and  Advisory  Duties.— The 
Audit  Committee  shall— 

"(1)  review  the  selection  process  and  crite- 
ria for  the  engagement  of  an  independent 
external  auditor  under  section  202  or  253  of 
thU  title; 

"(2)  review  the  breadth  and  scope  of  the 
audit  plan  prepared  by  the  person  conduct- 
ing an  audit  required  by  those  sections, 
monitor  the  audit  work  performed,  and 
review  the  audit  report  prepared; 

"(3)  provide  advice  regarding  the  prepara- 
tion of  management  reports  under  those  sec- 
tions; and 

"(4)  assess  the  adequacy  and  effectiveness 
of  the  audit  resolution  processes  of  the  De- 
partment of  Defense  and  the  Defense  Logis- 
tics Agency,  including  actions  on  any  audit 
findings  and  recommendations. 

"(b)  Membership.— The  Audit  Committee 
shall  consist  of  seven  members  who  are  ap- 
pointed as  follows: 

"(1)  Four  members  appointed  by  the  Secre- 
tary of  Defense. 

"(2)  The  Chairman  of  the  Department  of 
the  Army  Audit  Committee  under  section 
3023  of  thU  title. 

"(3)  The  Chairman  of  the  Department  of 
the  Navy  Audit  Committee  under  section 
5026  of  thU  title. 

"(4)  The  Chairman  of  the  Department  of 
the  Air  Force  Audit  Committee  under  sec- 
tion 8023  of  this  title. 

"(c)  QUAUFiCATioNS.—The  members  of  the 
Audit  Committee  appointed  by  the  Secretary 
of  Defense— 

"(1)  shall  be  selected  from  among  persons 
who  have  demonstrated  ability  and  practi- 
cable experience  in  accounting,  financial, 
and  management  analysis,  budget  execu- 
tion, and  financial  systems  development; 
and 

"(2)  may  not  be  officers  or  employees  of 
the  Department  of  Defense. 

"(d)  Chairman  and  Meetings.— The  Secre- 
tary of  Defense  shall  designate  a  member  as 
chairman  of  the  Audit  Committee.  The  audit 
committee  shall  meet  at  such  time  and 
places  as  may  be  designated  by  the  chair- 
man. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"180.  Defense  Audit  Committee. ". 

(b)  ARMY.—d)   Chapter   303   of  title   10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
"63923.  Department  of  the  Armg  Audit  Committee 

"(a)  EsTABUSHMENT.—The  Secretary  of  the 
Army  shall  establish  a  Department  of  the 
Army  Audit  Committee  to  provide  advice 
concerning  auditing,  accounting,  internal 
controls,  and  financial  management  as  may 
be  requested  by  the  Secretary. 

"(b)  Review  and  Advisory  Duties.— The 
Audit  Committee  shall— 

"(1)  review  the  selection  process  and  crite- 
ria for  the  engagement  of  an  independent 


external  auditor  under  section  3022  of  this 
title; 

"(2)  review  the  breadth  and  scope  of  the 
audit  plan  prepared  by  the  person  conduct- 
ing an  audit  required  by  that  section,  moni- 
tor the  audit  work  performed,  and  review 
the  audit  report  prepared; 

"(3)  provide  advice  regarding  the  prepara- 
tion of  management  reports  under  that  sec- 
tion; and 

"(4)  assess  the  adequacy  and  effectiveness 
of  the  audit  resolution  processes  of  the  De- 
partment of  the  Army,  including  actions  on 
any  audit  findings  and  recommendations. 

"(b)  Membership.— The  Audit  Committee 
shall  consist  of  five  members  who  are  ap- 
pointed by  the  Secretary  of  the  Army. 

"(c)  Qualifications.— The  members  of  the 
Audit  Committee— 

"(1)  shall  be  selected  from  among  persons 
who  have  demonstrated  ability  and  practi- 
cabte  experience  in  accounting,  financial, 
and  management  analysis,  budget  execu- 
tion, and  financial  systems  development; 
and 

"(2)  may  not  be  officers  or  employees  of 
the  Department  of  Defense. 

"(d)  Chairman  and  Meetings.— The  Secre- 
tary of  the  Army  shall  designate  a  member 
as  chairman  of  the  Audit  Committee.  The 
audit  committee  shall  meet  at  such  time  and 
places  as  may  be  designated  by  the  chair- 
man. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"3023.  Department  of  the  Army  Audit  Com- 
mittee. ". 
(c)   Navy.—(1)   Chapter  503   of  titte   10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
"S502S.  Department  of  the  Nacy  Audit  Committee 
"(a)  Establishment.— The  Secretary  of  the 
Navy  shall  establUh  a  Department  of  the 
Navy  Audit  Committee  to  provide  advice 
concerning  auditing,   accounting,   internal 
controls,  and  financial  management  as  may 
be  requested  by  the  Secretary. 

"(b)  Review  and  Advisory  Duties.— The 
Audit  Committee  shall— 

"(1)  review  the  setection  process  and  crite- 
ria for  the  engagement  of  an  independent 
external  auditor  under  section  5025  of  this 
tiUe; 

"(2)  review  the  breadth  and  scope  of  the 
audit  plan  prepared  by  the  person  conduct- 
ing an  audit  required  by  that  section,  moni- 
tor the  audit  work  performed,  and  review 
the  audit  report  prepared; 

"(3)  provide  advice  regarding  the  prepara- 
tion of  management  reports  under  that  sec- 
tion; and 

"(4)  assess  the  adequacy  and  effectiveness 
of  the  audit  resolution  processes  of  the  De- 
partment of  the  Navy,  including  actions  on 
any  audit  findings  and  recommendations. 

"(c)  Membership.— The  Audit  Committee 
shall  consist  of  five  members  who  are  ap- 
pointed by  the  Secretary  of  the  Navy. 

"(d)  QuAUFiCATioNS.—The  members  of  the 
Audit  Committee— 

"(1)  shall  be  selected  from  among  persons 
who  have  demonstrated  ability  and  practi- 
cabte  experience  in  accounting,  financial, 
and  management  analysis,  budget  execu- 
tion, and  financial  systems  development; 
and 

"(2)  may  not  be  officers  or  employees  of 
the  Department  of  Defense. 

"(e)  Chairman  and  MEETiNos.—The  Secre- 
tary of  the  Navy  shall  designate  a  member 
as  chairman  of  the  Audit  Committee.  The 
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attdit  committee  shall  meet  at  such  time  and 
places  as  may  be  designated  by  the  chair- 
man. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"5026.  Department  of  the  Navy  Audit  Com- 
mittee. ". 
(d)  Am  Force.— (1)  Chapter  803  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
"§S023.  Department  of  the  Air  Force  Audit  Com- 
mittee 

"(a)  EsTABUSHMENT.—The  Secretary  of  the 
Air  Force  shall  establish  a  Department  of  the 
Air  Force  Audit  Committee  to  provide 
advice  concerning  auditing,  accounting,  in- 
ternal controls,  and  financial  management 
as  may  be  requested  by  the  Secretary. 

"(b)  Review  and  Advisory  Duties.— The 
Audit  Committee  shall— 

"(1)  review  the  selection  process  and  crite- 
ria for  the  engagement  of  an  independent 
external  auditor  under  section  3022  of  this 
titU: 

"(2)  review  the  breadth  and  scope  of  the 
audit  plan  prepared  by  the  person  corutuct- 
ing  an  audit  required  by  that  section,  moni- 
tor the  audit  work  performed,  and  review 
the  audit  report  prepared; 

"(3)  provide  advice  regarding  the  prepara- 
tion of  management  reports  under  that  sec- 
tion; and 

"(4)  assess  the  adequacy  and  effectiveness 
of  the  audit  resolution  processes  of  the  De- 
partment of  the  Air  Force,  including  actions 
on  any  audit  findings  and  recommenda- 
tions. 

"(c)  MEMBERSHiP.-The  Audit  Committee 
shaU  consist  of  five  members  who  are  ap- 
pointed by  the  Secretary  of  the  Air  Force. 

"(d)  QuAuncATiONS.—The  members  of  the 
Audit  Committee— 

"(1)  shall  be  selected  from  among  persons 
who  have  demonstrated  ability  and  practi- 
cable experience  in  accounting,  financial, 
and  management  analysis,  budget  execu- 
tion, and  financial  systems  development; 
and 

"(2)  may  not  be  officers  or  employees  of 
the  Department  of  the  Defense. 

"(e)  Chairman  and  MEETiNos.-The  Secre- 
tary of  the  Air  Force  shall  designate  a 
member  as  chairman  of  the  Audit  Commit- 
tee. The  audit  committee  shail  meet  at  such 
time  and  places  as  may  be  designated  by  the 
chairman. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  ttie  following  new  item: 
"8023.  Department  of  the  Air  Force  Audit 
Committee. ". 
Part  B—Contractino  Out 

SEC.  1011.  CONTINVATI0^er  AVTHORny  OF  BASS 
COMMANOSKS  OVER  CONTRACTING 
FOR  COMMKRCIAL  ACTIVITIES. 

Section   2468  of  title  10,    United  States 
Code,  is  amended  by  striking  out  subsection 
(f). 
Part  C—PRonssiONAL  Military  Education 

SEC  1921.  PREPARATION  OF  BUDGET  REQUESTS  FOR 
OPERATION  OF  PROFESSIONAL  MIU- 
TARY  EDUCATION  SCHOOLS. 

(a)  Uniform  Budoet  Requests.— Chapter 
108  of  title  10,  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 
"82I6Z  PreparatioH  of  budget  request*  for  oper- 

utioH  of  profeuioHol  military  education  schools 

"(a)  Uniform  Cost  AccouNTiNO.-The  Sec- 
retary of  Defense,  unth  the  advice  and  assist- 


ance of  the  Chairman  of  the  Joint  Chiefs  of 
Staff,  shall  promulgate  a  uniform  cost  ac- 
counting system  for  use  by  the  Secretaries  of 
the  military  departments  in  preparing 
budget  requests  for  the  operation  of  profes- 
sional military  education  schools. 

"(b)  Preparation  of  Budoet  Requests.— 
fl)  Amounts  requested  for  a  fiscal  year  for 
the  operation  of  each  professional  military 
education  school  shall  be  set  forth  as  a  sepa- 
rate budget  request  in  the  materials  submit- 
ted by  the  Secretary  of  Defense  to  Congress 
in  support  of  the  budget  request  for  the  De- 
partment of  Defense. 

"(2)  The  Secretary  of  a  military  depart- 
ment preparing  a  budget  request  for  a  pro- 
fessional military  education  school  shall 
consult  with,  and  obtain  the  recommenda- 
tions of,  the  Chairman  of  the  Joint  Chiefs  of 
Staff  regarding  the  amount  of  the  request  In 
formulating  such  recommendations,  the 
Chairman  shall  determine  whether  the 
amounts  requested  for  the  operation  of  a 
school  of  the  National  Defense  University 
are  comparable  to  the  amounts  requested  for 
the  operation  of  other  professional  military 
education  schools,  taking  into  consideration 
the  size  and  activities  of  the  schools. 

"(c)  Comparison  of  Budoet  Requests.— 
Materials  prepared  in  support  of  the  budget 
request  for  a  professional  military  educa- 
tion school— 

"(1)  shall  describe  whether  the  amount  re- 
quested for  that  school  is  comparable  to  the 
amounts  requested  for  other  professional 
military  education  schools,  taking  into  con- 
sideration the  size  and  activities  of  the 
schools;  and 

"(2)  shall  include  the  recommendations  of 
the  Chairman  prepared  under  subsection 
(b)(2)  for  that  school 

"(d)  Definitions.— In  this  section: 

"(1)  The  term  'professional  military  educa- 
tion school'  means— 

"(A)  the  National  Defense  University; 

"(B)  the  Army  War  College; 

"(C)  the  CoUege  of  Naval  Warfare; 

"(D)  the  Air  War  College; 

"(E)  the  United  States  Army  Command 
and  General  Staff  College; 

"(F)  the  College  of  Naval  Command  and 
Staff; 

"(G)  the  Air  Command  and  Staff  College; 
or 

"(H)  the  Marine  Corps  Command  and 
Staff  College. 

"(2)  The  term  'National  Defense  Universi- 
ty' means  the  National  War  College,  the 
Armed  Forces  Staff  College,  and  the  Indus- 
trial College  of  the  Armed  Forces. ". 

(b)  Clerical  Amendments.— (1)  The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"2162.  Preparation  of  budget  requests  for  op- 
eration of  professional  military 
education  schools. ". 

(2)  The  heading  of  such  chapter  is  amend- 
ed to  read  as  follows: 

"CHAPTER  108— DEPARTMENT  OF 
DEFENSE  SCHOOLS". 

(3)  The  items  relating  to  such  chapter  in 
the  table  of  chapters  at  the  beginning  of  sub- 
title A,  and  at  the  beginning  of  part  III  of 
subtitle  A.  of  title  10,  UniUd  States  Code, 
are  amended  to  read  as  follows: 

"108.  Department  ff  Defense  Schools ilSI". 

(b)  Appucation  of  Amendment.— Section 
2162  of  tiOe  10,  United  States  Code,  as 
added  by  subsection  (a),  shall  apply  with  re- 
spect to  fiscal  years  after  fiscal  year  1991. 


SEC.  int.  AUTHORITY  OF  NAVAL  WAR  COLLEGE  TO 
CONFER  DEGREE  OF  MASTER  OF  ARTS 
IN  NATIONAL  SECURITY  AND  STRATE- 
GIC STUDIES 

(a)  Authority.— Part  III  of  subtitU  C  of 
title  10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  chapter: 

"CHAPTER  609— PROFESSIONAL 
MILITAR  Y  EDUCA  TION  SCHOOLS 
"Sec. 

"7101.  Naval  War  College:  master  of  arts  in 
national  security  and  strategic 
studtes. 
•'§  7101.  Nocal  War  College:  matter  of  art*  in  na- 
tional security  and  itrategic  *tudie» 

"(a)  Authority.— Upon  the  recommenda- 
tion of  the  faculty  of  the  Naval  War  College, 
the  President  of  the  coUege  may  confer  the 
degree  of  master  of  arts  in  national  security 
and  strategic  sttidies  upon  graduates  of  the 
college  who  fulfill  the  requirements  for  the 
degree. 

"(b)  REOULATiONS.—The  authority  provid- 
ed by  subsection  (a)  shall  be  exercised  under 
regulations  prescribed  by  the  Secretary  of 
the  Navy. 

"(c)  Naval  War  Colleoe  Defined.— In  this 
section,  the  term  'Naval  War  CoUege'  means 
the  CoUege  of  Naval  Warfare  and  the  Coltege 
of  Naval  Command  and  Staff. ". 

(b)  Clerical  Amendment.— The  tables  of 
chapters  at  the  beginning  of  stibtitte  C  of 
tiOe  10,  United  States  Code,  and  at  the  be- 
ginning of  part  III  of  such  subtitte,  are 
amended  by  inserting  after  the  item  relating 
to  chapter  607  the  following  new  item: 

"609.  Professional  Military  Educational 

Schooh 
7101". 

Part  D— Miscellaneous 

SBC.  /«/.  establishment  of  JOINT  REQUIRE- 
MENTS OVERSIGHT  COUNCIL 

(a)  In  General.— Chapter  5  of  title  10, 
United  States  Code,  is  amended— 

(1)  by  redesignating  section  155  as  section 
156;  and 

(2)  by  inserting  after  section  154  the  fol- 
lowing new  section  155: 

"#  155.  Joint  Requirement*  Oversight  Council 

"(a)  Composition.— There  is  in  the  Depart- 
ment of  Defense  the  Joint  Requirements 
Oversight  Council  Unless  otherwise  directed 
by  the  Chairman  of  the  Joint  Chiefs  of  Staff, 
the  Vice  Chairman  of  the  Joint  Chiefs  of 
Staff  shall  be  the  chairman  of  the  Council 
In  addition  to  its  chairman,  the  Council 
consists  of  the  following: 

"(1)  The  Vice  Chief  of  Staff  of  the  Army. 

"(2)  The  Vice  CJhief  of  Naval  Operations. 

"(3)  The  Vice  Chief  of  Staff  of  the  Air 
Force. 

"(4)  The  Assistant  Commandant  of  the 
Marine  Corps. 

"(b)  Function  as  Advisor  on  Military  Re- 
QuiREMENTS.-The  Chairman  of  the  Council 
is  the  principal  military  advisor  to  the 
Chairman  of  the  Joint  Chiefs  of  Staff  with 
respect  to  military  requirements  and  shall 
decide  all  matters  before  the  Council 

"(c)  Duties.— Unless  otherwise  directed  by 
the  Secretary  of  Defense,  the  Chairman  of 
the  Joint  Chiefs  of  Staff  shall  specify  the 
duties  of  the  Joint  Requirements  Oversight 
Council  Those  duties  (in  addition  to  such 
other  duttes  as  the  Chairman  shall  include) 
shall  include  requirements  that  the  Joint  Re- 
quirements Oversight  Council— 

"(1)  assist  the  Chairman  of  the  Joint 
Chiefs  of  Staff  in  carrying  out  the  Chair- 
man's      responsibility       under       section 
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153la)<4><F)  of  thU  title  to  assess  military 
requirements  for  defense  acquisition  pro- 
grams; 

"12)  in  general,  assist  in  identifying  mili- 
tary needs  and  their  linkage  to  national 
military  strategy  and  validating  specific 
weapon  system  and  equipment  programs  to 
meet  military  needs; 

"/3J  have  authority  to  review  all  develop- 
ment and  acquisition  programs  in  the  De- 
partment of  Defense,  as  determined  by  the 
Chairman  of  the  Council; 

"14)  review  all  major  acquisition  pro- 
grams and  all  other  acquisition  programs 
that  in  the  judgment  of  the  Chairman  of  the 
Council  have  the  potential  to  become  major 
programs; 

"(S)  in  each  of  its  reviews  of  acquisition 
programs,  consider  the  alternative  ways  to 
fill  a  military  need  or  needs  taking  into  ac- 
count the  cost,  schedule,  and  expected  per- 
formance of  the  program  and  the  alterna- 
tives; 

"fS)  in  each  of  its  reviews  of  military 
needs  and  acquisition  programs,  place  em- 
phasis on  ensuring  interoperability,  oppor- 
tunities for  joint  or  multiservice  applica- 
tions, eliminating  unnecessary  duplication 
in  programs,  and  promoting  economies  of 
scale;  and 

"(7)  establish  priorities  for  all  major  pro- 
grams and  other  programs  as  determined  by 
the  Chairman  of  the  Council,  periodically, 
but  not  less  often  than  once  each  year,  in 
light  of  the  strategic  plans  developed  by  the 
Chairman  of  the  Joint  Chiefs  of  Staff  in 
conformance  with  resource  levels  projected 
by  the  Secretary  of  Defense. 

"(d)  Consultation  by  the  Chairman  of  the 
Council.— In  carrying  out  his  functions, 
duties,  and  responsibilities,  the  Chairman  of 
the  Council  shall,  as  he  considers  appropri- 
ate, seek  the  advice  of— 
"(1)  the  other  members  of  the  Council;  and 
"(2)  the  commanders  of  the  unified  and 
specified  combatant  commands. ". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  t>eginning  of  such  chapter  is 
amended  by  striking  out  the  item  relating  to 
section  ISS  and  inserting  in  lieu  thereof  the 
following  new  iteyns: 

"ISS.  Joint  Requirements  Oversight  Council 
"156.  Joint  Staff". 

SEC.  IU2.  NATIONAL  MILITARY  STRATEGY  REPORTS. 

(a)  Reports  by  Secretary  of  Defense.— (1) 
The  Secretary  of  Defense  shall  submit  to 
Congress  a  national  military  strategy  report 
during  each  of  fiscal  years  1992.  1993,  and 
1994.  Each  such  report  shall  be  submitted 
with  the  Secretary's  annual  report  to  Con- 
nress  for  that  year  under  section  113<j)  of 
title  10.  United  States  Code  and  shall  in- 
clude a  copy  of  the  report  setting  forth  the 
strategic  plans  submitted  to  the  Secretary  by 
the  Chairman  of  the  Joint  Chiefs  of  Staff  for 
that  year  under  subsection  (b). 

(2)  Each  such  report  shall  also  include  a 
report  of  the  Secretary  containing  the  fol- 
lowing: 

(A)  The  Secretary's  comments  and  conclu- 
sions concerning  each  of  the  three  strategic 
plans  set  forth  in  the  report  of  the  Chair- 
man. 

(B)  The  Secretary's  recommendations, 
based  upon  one  of  those  plans  or  a  combina- 
tion of  those  plans,  for  a  national  military 
strategy  that  is  both  coherent  and  fiscally 
constrained. 

(C)  An  explanation  of  how  the  Secretary's 
recommendations  under  subparagraph  (B) 
relate  to  the  current  Department  of  Defense 
Multiyear  Defense  Plan. 

ID)  An  explanation  of  how  the  Secretary's 
recommendations  under  subparagraph  (B) 


relate  to  .the  budget  of  the  Department  of  De- 
fense for  the  next  fiscal  year,  with  such 
budget  formatted  by  major  missions  of  the 
Department 

13)  The  Secretary  shall  prepare  the  report 
referred  to  in  paragraph  (2)  after  consulta- 
tion with  the  Under  Secretary  of  Defense  for 
Policy,  the  Under  Secretary  of  Defense  for 
Acquisition,  and  such  other  officials  as  the 
Secretary  considers  appropriate. 

14)  The  reports  submitted  to  Congress 
under  this  section  shall  be  submitted  in  both 
classified  and  (to  the  extent  practicable)  un- 
classified versions. 

(b)  Report  by  Chairman  of  JCS.—The 
(yiairman  of  the  Joint  Chiefs  of  Staff  shall 
prepare,  and  submit  to  the  Secretary  of  De- 
fense under  subsection  (a),  a  strategic  mili- 
tary plan  for  the  Nation  for  the  10-T/ear 
period  beginning  with  fiscal  year  1991  corre- 
sponding to  each  of  three  alternative  sets  of 
assumptions  about  future  world  conditioTis 
and  defense  funding  levels  (as  set  forth  in 
subsection  (d)).  The  strategic  military  plans 
shall  be  developed  by  the  Chairman  of  the 
Joint  Chiefs  of  Staff  urith  the  assistance  of 
the  Joint  Staff  and  shall  set  forth  the  best 
strategic  military  plan,  based  upon  the 
(Chairman 's  professional  judgment,  for  each 
of  the  three  alternatives. 

(2)  Reports  under  paragraph  (1)  shall  be 
submitted  to  the  Secretary  of  Defense  not 
later  than  January  1,  1991,  not  later  than 
January  1,  1992,  and  not  later  than  January 
1,  1993. 

(c)  Matter  To  Be  Included  in  Strategic 
Military  Plans.— Each  of  the  three  strategic 
plans  provided  in  a  report  under  subsection 
(b)  shall  include  the  following: 

(1)  An  elaboration  of  the  threat  to  the 
United  States  from  the  world  conditions  as- 
sumed in  the  alternative  that  the  strategic 
plan  is  developed  to  address. 

(2)  A  discussion  of  the  degree  to  which 
military  forces  can  contribute  to  the 
achievement  of  selected  national  objectives 
with  a  military  posture  limited  by  the  avail- 
able resources  specified  for  purposes  of  that 
alternative. 

(3)  The  strategy  for  applying  those  mili- 
tary forces  to  the  achievement  of  specified 
national  objectives. 

(4)  The  missioTis  of  strategic,  tactical,  spe- 
cial operations,  land,  sea,  air,  and  other 
forces  in  achieving  that  military  strategy, 
including  requirements  with  respect  to  for- 
ward basing,  sealift  and  airlift  logistics  and 
other  support,  readiness  and  sustainatnlity, 
reserve  and  ready  forces  assignments,  and 
other  relevant  factors. 

(5)  The  missions  identified  in  paragraph 
(4)  for  which  each  of  the  armed  forces  should 
organize,  train,  equip,  and  otherwise  pre- 
pare forces  for  combat 

(6)  The  recommended  size  and  composi- 
tion of  each  of  the  armed  forces,  including 
specification  of  the  number  of  military  and 
civilian  personnel  and  specification  of  force 
structure  in  terms  of  both  combat  weapon 
systems  and  major  organizational  elements. 

(7)  An  assessment  in  light  of  the  strategic 
plan,  of  the  military  requirements  for  all 
major  acquisition  programs  of  the  Depart- 
ment accompanied  by  a  recommendation  as 
to  the  timing  of  each  acquisition,  the 
number  of  end  items  to  be  procured  under 
each  such  program,  and  the  annual  funding 
level  for  each  such  program. 

(8)  Recommendations  on  the  priorities  to 
be  given  to  research  and  development  pro- 
grams necessary  to  support  the  strategic 
plaru 

(d)  Assumed  World  Conditions  for  Which 
Strateoic  Military  Plans  Are  Required.— 
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(1)  Each  report  under  this  section  shall  be 
developed  with  respect  to  each  of  the  follow- 
ing three  alternative  sets  of  assumptions 
concerning  future  world  conditions  and  an- 
ticipated defense  budgets: 

(A)  The  first  alternative,  set  forth  more 
fully  in  subsection  (e),  shaU  assume  that 
present  trends  in  world  conditions  continue 
and  that  levels  of  defense  spending  decline 
at  a  relatively  gradual  rate  for  five  years 
and  then  stabilize. 

(B)  The  second  alternative,  set  forth  more 
fully  in  subsection  (f).  shall  assume  in- 
creased tensions  in  world  conditions  and 
that  levels  of  defense  spending  decline  at  a 
relatively  gradual  rate  for  two  years  and 
then  stabilize. 

(C)  The  third  alternative,  set  forth  more 
fully  in  subsection  (g),  shall  assume  that  do- 
mestic priorities  become  dominant  for  Fed- 
eral budget  purposes  and  that  levels  of  de- 
fense spending  decline  precipitously. 

(2)  The  Secretary  of  Defense,  in  providing 
guidance  to  the  Chairman  of  the  Joint 
Chiefs  of  Staff  for  preparation  of  reports 
under  this  section,  may  revise  any  of  the 
three  alternatives  with  respect  to  assump- 
tions about  world  and  domestic  conditions 
(as  set  forth  fn  paragraph  (1)  of  each  of  sub- 
sections (e)  through  (g))  in  any  manner  the 
Secretary  considers  appropriate  in  order  to 
increase  the  utility  of  the  reports  to  the  Sec- 
retary, the  President  and  the  Congress.  The 
Secretary  may  not  revise  any  of  the  three  al- 
ternatives with  respect  to  assumptions 
about  levels  of  defense  spending  (as  set  forth 
in  paragraph  (2)  of  each  of  subsections  (e) 
through  (g)). 

(e)  Present  Trends  Alternative.— (l)  The 
first  alternative  shall  assume,  with  respect 
to  world  conditions,  that  present  trends  con- 
tinue and  specifically  that— 

(A)  the  threat  posed  by  the  Soviet  Union 
continues  to  diminish; 

(B)  arms  control  agreements  providing  for 
the  reduction  of  strategic  nuclear  weapons 
(START)  and  for  the  limitation  on  conven- 
tional forces  in  Europe  (CFE)  are  signed 
and  ratified,  thus  significantly  reducing 
strategic  and  conventional  threats; 

(C)  warning  time  for  potential  hostilities 
in  Europe  extends  to  a  minimum  of  three 
months; 

(D)  instability  in  the  Soviet  Union  and 
Eastern  Europe  does  not  intensify  to  the 
point  establishing  perceived  need  by  politi- 
cal authorities  for  the  United  States  to  have 
the  capability  to  intervene; 

(E)  military  capabilities  of  regional 
powers  (such  as  Iraq  and  Pakistan)  contin- 
ue to  grow  but  hostilities  and  other  develop- 
ments in  the  Middle  East  Southwest  Asia, 
and  elsewhere  do  not  develop  to  the  point 
that  United  States  intervention  to  protect 
its  interests  is  necessary;  and 

(F)  military  capabilities  of  the  United 
States  to  interdict  narcotics  and  cope  with 
low-intensity  coriflicts  continue  to  evolve. 

(2)  The  first  alternative  shall  also  assume 
that  defense  budgets  continue  to  decline  at  a 
rate  of  2'/,  percent  per  year  to  a  level  of 
$250,000,000,000  in  new  budget  authority  for 
fiscal  year  1996  (staUd  in  fiscal  year  1989 
dollars)  and  then  keep  pace  with  inflation 
through  fiscal  year  2001  and  thereafter. 

(f)  Increased  Tensions  Alternative.— (1) 
The  second  alternative  shall  assume,  with 
respect  to  world  conditioTis,  that  world  ten- 
sions increase  and  specifically  that— 

(A)  there  is  significantly  increased  con- 
cern about  the  growth  in  chemical,  nuclear, 
and  conventional  warfare  capabilities  of  re- 
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gional powers  that  are  potentially  hostile  to 
the  United  States  and  its  allies; 

(B)  military  capabilities  of  the  United 
States  to  interdict  narcotics  and  cope  roith 
low-interuity  conflicts  continue  to  evolve; 

(C)  the  decline  in  the  threat  posed  by  the 
Soviet  Union  is  reversed,  normalization  of 
relations  viith  the  Soviet  Union  is  replaced 
by  moderately  increased  tension,  and  insta- 
bility increases  in  the  Soviet  Union  as  a 
result  of  popular  unrest  and  ethnic  or  na- 
tionalist secessionist  tendencies; 

(D>  arms  control  agreements  are  signed 
and  ratified  under  the  START  and  CFE-1 
processes,  but  prospects  for  further  arms 
control  progress  is  unclear;  and 

(E)  warning  time  for  potential  hostilities 
in  Europe  is  estimated  to  be  no  more  than 
three  months. 

(Z)  The  second  alternative  shall  also 
assume  that  defense  budgets  decline  to  a 
level  of  9280,000,000,000  in  new  budget  au- 
thority  for  fiscal  year  1992  (measured  in 
fiscal  year  1989  dollars)  and  then  keep  pace 
with  inflation  through  fiscal  year  2001  and 
thereafter. 

(g)  Domestic  Priorjties  Alternative.— (1) 
The  third  alternative  shall  assume  that,  due 
to  a  broad  public  perception  (A)  that  the 
Soviet  Union  has  become  relatively  benign, 
nonexpansionist,  and  internally  focused, 
and  (BJ  that  no  comparable  threats  to 
United  States  national  interests  have 
emerged,  public  support  for  defense  expendi- 
tures at  or  near  recent  levels  diminishes  pre- 
cipitously. 

(2)  The  third  alternative  shall  also  assume 
that  defense  budgets  decline  to  a  level  of 
$200,000,000,000  in  new  budget  authority  for 
fiscal  year  1996  (measured  in  fiscal  year 
1989  dollars)  and  remain  at  that  level  in- 
definitely so  that  annual  defense  expendi- 
tures do  not  exceed  3  percent  of  gross  na- 
tional product 

SEC.  Its.  JOINT  STAFF. 

(a)  National  Military  Sttiatboy  Planning 
STArr.— Section  1S6  of  title  10,  United  States 
Code  (as  redesignated  by  section  1031(a)),  is 
amended  by  adding  at  the  end  the  foUoxoing 
new  subsection: 

"(i)  Elements  or  Joint  Staff.— The  Chair- 
man of  the  Joint  Chiefs  of  Staff  shall  estab- 
lish within  the  Joint  Staff  a  national  mili- 
tary strategy  planning  staff,  which  shall  be 
under  the  direct  authority  of  the  Chairman 
and  shall  work  exclusively  for  the  Chair- 
man.". 

(b)  Repeal  or  Limitation  on  Size  of  Joint 
Staff.— Such  section  is  further  amended  by 
striking  out  that  portion  of  subsection  (g) 
that  precedes  paragraph  (2)  and  inserting  in 
lieu  thereof  the  following: 

"(g)  Offsettinq  Reductions  for  Increase 
IN  Joint  Staff  Above  Former  Limit.— (1)  Any 
increase  above  1,627  in  the  total  number  of 
members  of  the  armed  forces  and  civilian 
personnel  authorized  to  be  assigned  or  de- 
tailed to  permanent  duty  on  the  Joint  Staff 
shall  be  offset  try  corresponding  reductions 
in  the  total  number  of  members  of  the  armed 
forces  and  civilian  personnel  (in  the  aggre- 
gate) authorized  to  be  assigned  or  detailed 
to  permanent  duty  on  the  Army  Staff,  the 
Air  Staff,  the  Office  of  the  Chief  of  Naval 
Operations,  and  the  Headquarters,  Marine 
Corps.  The  Secretary  of  Defense  shall  direct 
the  manner  in  which  any  such  reductions 
shall  be  allocated. ". 

SEC.  i$u.  avthokity  of  chiefs  of  reserve  com- 
ponents. 

(a)  Army  Reserve.— Section  3038(a)  of  title 
10,  United  States  Code,  is  amended  by  in- 
serting before  the  period  at  the  end  the  fol- 


lowing: "and  who,  subject  to  the  authority, 
direction,  and  control  of  the  Chief  of  Staff 
has  command  and  control  of  the  Army  Re- 
serve". 

(b)  Naval  Reserve.— Sebtion  52Sl(a)  of 
such  title  is  amended  by  adding  at  the  end 
the  following  new  sentence:  "The  Chief  of 
the  Naval  Reserve,  subject  to  the  authority, 
direction,  and  control  of  the  Chief  of  Naval 
Operations,  has  command  and  control  of  the 
Naval  Reserve. ". 

(c)  Air  Force  Reserve.— Section  8038(a)  of 
such  title  is  amended  by  inserting  before  the 
period  at  the  end  the  following:  "and  who, 
subject  to  the  authority,  direction,  and  con- 
trol of  the  Chief  of  Staff,  has  command  and 
control  of  the  Air  Force  Reserve". 

(d)  Army  Transition.— Not  later  than  60 
days  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  the  Army  shall  submit 
to  the  Committees  on  Armed  Services  and 
the  Committees  on  Appropriations  of  the 
Senate  and  House  of  Representatives  a 
report  on  the  plans  of  the  Secretary  for  im- 
plementation of  the  amendment  made  by 
subsection  (a).  Such  implementation  shall 
begin  not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act  and  shcUl  be  com- 
pleted not  later  than  one  year  after  such 
date. 

sec.  IMS.  independent  boards  to  condvct  in- 
vestigations OF  major  incidents 

AND    allegations    INVOLVING    PER- 
FORMANCE OF  THE  ARMED  FORCES 

(a)  Independent  Investigatory  Boards.— 
(1)  Chapter  7  of  title  10,  United  States  Code, 
is  amended  by  adding  after  section  180  (as 
added  by  section  1006(a))  the  following  new 
section: 

"§  181.  Boards  to  review  military  performance:  con- 
ceiting by  Secretary  of  Defense 

"(a)(1)  The  Secretary  of  Defense  may 
direct  that  an  im>€stigation  of  an  incident 
or  aUegation  of  the  type  described  in  para- 
graph (2)  tie  conducted  by  a  board  convened 
under  this  section  if  the  Secretary  deter- 
mines that  the  incident  or  aUegation  in- 
volves a  major  question  of  performance  of 
missions  assigned  to  the  armed  forces  or  is 
otherwise  of  significant  public  concern. 

"(2)  Paragraph  (1)  refers  to  incidents  or 
allegations  involving  questions  of  the  per- 
formance of  missions  assigned  to  the  armed 
forces  or  of  the  performance  of  members  of 
the  armed  forces  (other  than  the  Coast 
Guard  when  it  is  not  operating  as  a  service 
in  the  Navy)  with  respect  to  which  the  Secre- 
tary of  the  military  department  concerned 
or  another  authority  within  the  Department 
of  Defense,  under  established  procedures  and 
policy,  would  customarily  convene  an  inves- 
tigatory board  or  paneL 

"(b)(1)  The  Secretary  of  Defense  shall  ap- 
point a  chairman  for  each  board  convened 
under  this  section.  The  chairman— 

"(A)  may  not  be  a  member  of  the  armed 
forces  on  active  duty; 

"(B)  may  not  have  served  on  active  duty 
in  the  armed  force  with  respect  to  which  the 
investigation  is  to  be  conducted  for  more 
than  six  years; 

"(C)  may  not  have  a  current  affiliation 
(including  employment  or  service  as  a 
member  of  the  armed  forces)  with  the  mili- 
tary department  with  respect  to  which  the 
investigation  is  to  be  conducted  or  a  former 
such  affiliation  unthin  the  preceding  five 
years;  and 

"(D)  Shan  have  appropriate  qualifications 
to  head  the  investigation,  including  qualifi- 
cations based  on  experience  in  national  se- 
curity matters  or  training  and  experience  in 
matters  relevant  to  the  duties  of  the  board. 


"(2)  Each  board  convened  under  this  sec- 
tion shall  have  a  deputy  chairman.  The 
deputy  chairman  shall  be  selected  by  the 
Secretary  of  Defense  after  considering  rec- 
ommendations of  the  Secretary  of  the  mili- 
tary department  unth  respect  to  which  the 
investigation  is  to  be  conducted.  The  deputy 
chairman  shall  be  setected  from  among  offi- 
cers on  the  active-duty  list  of  the  armed 
force  with  respect  to  which  the  investigation 
is  to  be  conducted.  If  the  incident  or  aUega- 
tion with  respect  to  which  the  board  is  con- 
vened involves  more  than  one  TnUitary  de- 
partment, the  Secretary  of  Defense  shall  des- 
ignate which  Secretary  of  a  military  depart- 
ment shaU  recommend  the  deputy  chairman. 

"(3)  Such  a  board  shall  include  such  addi- 
tional members  as  the  Secretary  of  Defense 
directs.  Such  members  may  be  selected  from 
members  of  the  armed  force  unth  respect  to 
which  the  investigation  is  to  be  conducted, 
other  meml>ers  of  the  armed  forces,  employ- 
ees of  the  Department  of  Defense,  and  per- 
sons outside  the  GovemmenL  However,  the 
number  of  members  of  the  panel  appointed 
from  persons  affiliated  with  the  military  de- 
partment concerned  (whether  military  or  ci- 
vilian) may  not  be  more  than  half  of  the 
total  membership  of  the  board  and  at  least 
one  member  of  the  board  shall  be  appointed 
from  outside  the  Government 

"(4)  Members  of  a  board  convened  under 
this  section  who  are  not  members  of  the 
armed  forces  on  active  duty  and  (but  for 
service  on  the  board)  are  not  employees  of 
the  United  States  shall  be  provided  a  stipend 
not  to  exceed  $350  for  each  day  in  which 
they  are  engaged  in  performance  of  the  work 
of  the  board. 

"(c)  A  board  convened  under  this  section 
shall  perform  such  duties,  exercise  such 
functions,  and  make  such  reports  as  the  Sec- 
retary of  Defense  directs  in  connection  with 
the  investigation  of  the  incident  or  altega- 
tion  giving  rise  to  the  appointment  of  the 
board.  The  members  of  the  board  shall  be  en- 
gaged full  time  in  the  duties  of  the  board 
untU  the  work  of  the  board  is  computed. 

"(d)  The  Secretary  of  Defense  shall  provide 
a  board  with  such  staff  assistance  as  it  re- 
quires. Not  more  than  one-third  of  the  staff 
of  the  board  may  be  from  a  mUitary  depart- 
ment concerned  with  the  investigation.  The 
remainder  of  such  staff  shall  be  from  other 
components  of  the  Department  of  Defense, 
from  other  agencies  of  the  Government,  or 
from  the  private  sector,  except  that  support 
staff  for  the  board  shaU  be  furnished  by  the 
Inspector  General  of  the  Department 

"(e)  The  Secretary  of  Defense  shaU  estab- 
lish procedures  and  standards  for  the  con- 
vening and  functioning  of  boards  under  this 
section  in  order  to  facilitate  the  convening 
of  such  a  board,  and  its  effective  function- 
ing, as  expeditiously  as  possibte  upon  the  oc- 
currence of  an  incident  or  aUegation  de- 
scribed in  subsection  (a). 

"(f)  Meetings  of  a  board  convened  under 
this  section  may,  at  the  discretion  of  the 
chairman  of  the  board,  be  closed  to  the 
public. 

"(g)  Unless  otherwise  directed  by  the  Sec- 
retary of  Defense,  the  convening  of  a  board 
under  this  section  shaU  be  considered  to 
meet  any  requirement  imposed  by  law  or 
regulation  for  the  Secretary  of  a  military  de- 
partment or  other  authority  within  the  De- 
partment of  Defense  to  conduct  an  investi- 
gation or  inquiry  with  respect  to  an  inci- 
dent or  aUegation. ". 

(2)  The  tabte  of  sections  at  the  beginning 
of  sttch  chapter  is  amended  by  adding/  after 


23856 


the  item  relating  to  section  180  las  added  by 
section  10061a))  the  following  new  item: 
"181.  Boards  to  review  military  perform- 
ance: convening  by  Secretary  of 
Defense. ". 
fb)  Effective  Date.— Section  181  of  ttOe 
10,  United  States  Code,  as  added  by  subsec- 
tion (a),  shall  take  effect  on  October  1,  1990. 

SSC.  Itit.  SECVRTTY INVESTIGATIONS. 

(a)  Security  Investiqations.— Subchapter 
I  of  chapUr  134  of  title  10,   United  States 
Code,  is  amended  by  adding  at  the  end  the 
foUoieing  new  section: 
"§2244.  Security  inve$tigotunu 

"No  funds  appropriated  to  the  Department 
Of  Defense  may  be  obligated  or  expended  for 
the  conduct  of  an  investigation  by  the  De- 
partment of  Defense  or  any  other  Federal  de- 
partment or  agency  for  purposes  of  deter- 
mining whether  to  grant  a  security  clear- 
ance to  an  indiiridual  or  a  facility  unless  the 
Secretary  of  Defense  determines  both  of  the 
following: 

"(1)  That  a  current,  complete  investiga- 
tion file  is  not  available  from  any  other  de- 
partment or  agency  of  the  Federal  govern- 
ment unth  respect  to  that  individual  or  fa- 
cility. 

"(Z)  That  no  other  department  or  agency 
of  the  Federal  government  is  conducting  an 
investigation  unth  respect  to  that  individ- 
ual or  facility  that  could  be  used  as  the  basis 
for  determining  whether  to  grant  the  securi- 
ty clearance. ". 

lb)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  subchapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"2244.  Security  investigations. ". 

TITLE  XI—DEFEySE  REPORTS  REDVCTION 
SEC  1101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Defense  Re- 
ports Reduction  Act  of  1990". 

Past  A— Repeal  of  Existing  Report 
Requirements 

SEC.  Iin.  REPORTS  REQVIRED  BY  TITLE  1$,  UNITED 
states  CODE 

Title  10,  United  States  Code,  is  amended 
as  follows: 

11)  Sections  117  ahd  118  are  repealed. 

12)  Section  125  is  amended  by  striking  out 
the  second  sentence  of  subsection  fc). 

13)  Section  8361b)  is  amended  by  striking 
out  "and  shall  be  reported  to  Congress". 

14)  Section  946lc)ll)  is  amended  by  strik- 
ing out  "a  report—"  and  all  that  follows 
through  "IB)  to  the"  and  inserting  in  lieu 
thereof  "a  report  to  the". 

15)  Section  1051  is  amended— 
I  A)  by  striking  out  subsections  le)  and  If); 

and 

IB)  by  redesignating  subsection  Ig)  as  sub- 
section le). 

16)  Section  2208  is  amended  by  sinking 
out  subsection  Ik). 

17)  Section  2313  is  amended  by  striking 
out  the  last  sentence  of  subsection  Ic). 

18)  Section  2215  is  repealed 

19)  Section  2330  is  amended— 
I  A)  by  striking  out  subsection  Ic);  and 
IB)  by  redesignating  subsection  Id)  as  sub- 
section Ic). 

110)  Sections  2349  and  2357  are  repealed. 

111)  Section  2367  is  amended  by  striking 
out  subsection  Ic). 

112)  Section  23941b)  is  amended— 
I  A)  by  striking  out  "only—"  and  all  that 

follows  through  "after  the  approval"  and  in- 
serting in  lieu  thereof  "only  after  the  ap- 
proval"; 

IB)  by  striking  out  ";  and"  and  inserting 
in  lieu  thereof  a  period;  and 
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IC)  by  striking  out  paragraph  12). 

113)  Section  2463  is  amended— 
lA)  by  striking  out  subsection  lb);  and 
IS)  by  redesignating  subsection  Ic)  as  sub- 
section lb). 

114)  Section  27791b)  is  amended  by  sink- 
ing out  paragraph  14). 

115)  Section  28051b)  is  amended  by  strik- 
ing out  paragraph  13). 

116)  Section  2834  is  amended— 
lA)  by  striking  out  subsection  lb);  and 
IB)  by  redesignating  subsection  Ic)  as  sub- 
section lb). 

11 7)  Section  2891  is  repealed. 

SEC.  nil.  REPORTS  REQVIRED  BY  ANNVAL  DEFENSE 
A  VTHORIZA  TION  A  CTS. 

la)  PuBuc  Law  101-189.— The  National  De- 
fense Authorization  Act  for  Fiscal  Years 
1990  and  1991  IPublic  Law  101-189;  103 
StaL  1352  et  seq.)  is  amended  as  follows: 

ID  Section  852  1103  Stat  1517)  is  amended 
by  striking  out  subsection  lb). 

(2)  Section  1604  1103  Stat  1598)  U  re- 
pealed. 

lb)  PvBuc  Law  100-180.— The  National  De- 
fense Authorization  Act  for  Fiscal  Years 
1988  and  1989  IPublic  Law  100-180;  101 
StaL  1019  et  seq.)  is  amended  as  follows: 

ID  Section  273  115  U.S.C.  4603)  is  amend- 
ed by  striking  out  paragraph  13)  of  subsec- 
tion lb). 

12)  Section  1201  las  amended  by  section 
1202  of  Public  Law  100-456)  U  amended  by 
striking  out  subsection  le). 

ic)  PuBuc  Law  99-661.— The  National  De- 
fense Authorization  Act  for  Fiscal  Year  1987 
IPublic  Law  99-661)  is  amended  as  follows: 

ID  Section  1207lg)l4)  110  U.S.C.  2301  note) 
is  amended— 

lA)  by  striking  out  subparagraph  IB);  and 

IB)  by  redesignating  subparagraph  IC)  as 
subparagraph  IB). 

12)  Section  1362  1100  Stat  4001)  is  re- 
pealed. 

Id)  PuBuc  Law  99-145.— Section  106la)l2) 
of  the  Department  of  Defense  Authorization 
Act  1986  IPublic  Law  99-145;  99  Stat  596) 
is  amended  by  striking  out  "may  be  obligat- 
ed—"  and  all  that  follows  through  "IB)  for" 
and  inserting  in  lieu  thereof  "may  be  obli- 
gated for". 

le)  PuBUC  Law  98-115.— Section  8031b)  of 
the  Military  Construction  Authorization 
Act  1984  no  U.S.C.  2821  note).  U  amended— 

ID  by  striking  out  "in  any  year"  and  all 
that  follows  through  "the  Secretary  deter- 
mines" and  inserting  in  lieu  thereof  "in  any 
year  if  the  Secretary  determines"; 

12)  by  striking  out  ";  and"  and  inserting 
in  lieu  thereof  a  period;  and 

13)  by  striking  out  paragraph  12). 

SEC  nil.  REPORTS  REQVIRED  BY  OTHER  ACTS. 

la)  Defense  Industrial  Reserve  Act.— Sec- 
tion 5  of  the  Defense  Industnal  Reserve  Act 
ISO  U.S.C.  454)  U  repealed. 

lb)  Military  Selective  Service  Act.— Sec- 
tion 18  of  the  Military  Selective  Service  Act 
ISO  U.S.C.  App.  468)  is  amended  in  subsec- 
tion Ih)— 

ID  by  sinking  out  "ID"  at  the  beginning 
of  the  text  of  such  subsectiori;  and 

12)  by  striking  out  paragraph  12). 
Part  B— Modifications  to  Existing  Report 
Requirements 
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SEC  mi.  reports  required  BY  title  It.  united 

states  CODE. 

TitU  10,  United  States  Code,  is  amended 
as  follows: 

ID  Section  128ld)  is  amended  by  striking 
out  "on  a  quarterly  basis"  and  inserting  in 
lieu  thereof  "on  an  annual  basis". 

12)  Section  23611c)  is  amended— 


I  A)  by  striking  out  "o  semiannual  report" 
in  paragraph  ID  and  inserting  in  lieu  there- 
of "an  annual  report";  and 

IB)  by  striking  out  "the  six-month  peri- 
ods" in  paragraph  12)  and  all  that  follows  in 
that  paragraph  and  inserting  in  lieu  thereof 
"the  preceding  calendar  year  and  shall  be 
submitted  not  later  than  February  1  of  the 
year  after  the  year  covered  by  the  report ". 

13)  Section  2457 id)  is  amended  by  sinking 
out  "Before  February  1  of  each  year, "  and 
inserting  in  lieu  thereof  "Before  February  1, 
1989,  and  biennially  thereafter, ". 

14)  Section  26621b)  U  amended  by  sinking 
out  "$5,000"  and  inserting  in  lieu  thereof 
"$25,000". 

15)  Section  2822lb)l4)  is  amended— 
I  A)  by  striking  out  "if—"  and  all  that  fol- 
lows through  "the  Secretary  concerned  pro- 
vides" and  inserting  in  lieu  thereof  "if  the 
Secretary  concerned  provides"; 

IB)  by  sinking  out  ";  and"  and  inserting 
in  lieu  thereof  a  period;  and 
IC)  by  striking  out  subparagraph  IB). 

16)  Section  7434  is  amended  to  read  as  fol- 
lows: 

"§7434.    Semiannual   reportt    to  Armed  Sercieet 
Committees 

"The  Secretary  shall  submit  to  the  Com- 
mittee on  Armed  Services  of  the  Senate  and 
House  of  Representatives  a  semiannual 
report  on  the  production  from  the  naval  pe- 
troleum reserves  during  the  preceding  six 
months.  Each  such  report  shaU  be  submitted 
within  30  days  after  the  end  of  a  fiscal  year 
and  the  end  of  the  second  quarter  of  a  fiscal 
year. ". 

SEC  1112.  REPORTS  REQUIRED  BY  ANNUAL  AUTHOR- 
IZATION ACTS. 

la)  PuBuc  Law  101-189.— Section  121ld)  of 
the  National  Defense  Authorization  Act  for 
FUcal  Years  1990  and  1991  IPublic  Law  101- 
189;  103  Stat  1379)  is  amended- 

11)  by  striking  out  "Bimonthly"  in  the 
subsection  heading  and  inserting  in  lieu 
thereof  "Quarterly"; 

12)  by  striking  out  "a  report  every  two 
months"  in  paragraph  ID  and  inserting  in 
lieu  thereof  "at  the  end  of  each  fiscal-year 
quarter  a  report";  and 

13)  by  sinking  out  the  first  sentence  of 
paragraph  13). 

lb)  Public  Law  99-661.— Section  1207lg)  of 
the  National  Defense  Authorization  Act  for 
FUcal  Year  1987  IPublic  Law  99-661;  10 
U.S.C.  2301  note)  is  amended  by  transferring 
subparagraph  IC)  of  paragraph  13)  to  the 
end  of  paragraph  14)  las  amended  by  section 
1112lc)ID>. 

Ic)  PuBuc  Law  98-S2S.—Section  1002ld)  of 
the  Department  of  Defense  Authorization 
Act  1985  IPublic  Law  98-525),  U  amended— 

ID  in  paragraph  ID,  by  striking  out  "April 
1,  1985.  and  each  year  thereajter,"  and  in- 
serting in  lieu  thereof  "April  1,  1990,  and  bi- 
ennially thereafter,  "; 
and 

12)  by  adding  at  the  end  of  paragraph 
I2)IB)  the  following  new  clause: 

"Ixi)  Other  selected  indicators  of  NATO 
capability. ". 

Part  C— Report  Provisions  Previously 
Terminated  Under  Goldwater-Nichols  Act 

SEC  nSL  PURPOSE. 

la)  Purpose  of  Part.— This  part  unth  re- 
spect to  Goldwater-Nichols  Urminations  de- 
scribed in  subsection  lb)— 

ID  in  section  1132,  repeals  certain  provi- 
sions of  law  containing  terminated  report 
requirements;  and 
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(2)  in  section  1133,  restores  the  effective- 
ness of  selected  other  provisions  of  law  con- 
taining such  requirements. 

(b)  Description  of  Gou>water- Nichols 
Terminations.— For  ourposes  of  subsection 
(a),  Goldwater- Nichols  terminations  are 
those  provisions  of  law  that— 

(1)  set  forth  requirements  for  reports  to 
Congress;  and 

(2 J  by  reason  of  section  602(c)  of  the  Gold- 
water-Nichols  Department  of  Defense  Reor- 
ganization Act  of  1986  (Public  Law  99-433; 
10  U.S.C.  Ill  note),  are  no  longer  effective. 

SEC.  lit:.  REPEAL  OF  STATUTORY  PROVISIONS  TER- 
MINATED  BY  GOLDWATER-NICHOLS 
ACT. 

(a)  Title  10,  United  States  Code.— Title 
10,  United  States  Code,  is  amended  as  fol- 
lows: 

(1)  Section  113  is  amended— 

(A)  by  striking  out  subsection  (i);  and 

(B)  by  redesignating  subsections  (j),  (k), 
and  (I)  as  subsections  (i),  (j),  and  (k),  respec- 
tively. - 

(2 J  Section  115(b)  is  amended  by  striking 
out  the  last  sentence  of  paragraph  (4). 

(3)  Section  2113(j)  is  amended— 

(A)  by  striking  out  "subject  to  paragraph 
(2), "  in  subparagraphs  (B),  (C),  and  (E)  of 
paragraph  (1); 

(B)  by  striking  out  paragraph  (2);  and 

(C)  by  redesignating  paragraphs  (3),  (4), 
and  (5)  as  paragraphs  (2),  (3),  and  (4),  re- 
spectively. 

(4)  Section  2307  is  amended  by  striking 
oui  subsection  (d). 

(5)  Section  2359  is  repealed. 

(6)  Section  2388  is  amended  by  striking 
out  subsection  (d). 

(7)  Section  2394a  is  amended— 

(A)  by  striking  out  subsection  (b);  and 

(B)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

(8)  suction  2404  is  amended— 

(A)  by  striking  out  subsection  (d);  and 

(B)  by  redesignating  subsection  (e)  as  sub- 
section (d). 

(9)  Section  2455  is  repealed. 

(10)  Sectior  2547  is  aihended— 

(A)  by  striking  out  subsection  (d);  and 

(B)  by  redesignating  subsection  (e)  as  sub- 
section (d). 

(11)  Section  2675  is  amended— 

(A)  by  striking  out  "(a)"  at  the  Iteginning 
of  the  text  of  such  section;  and 

(B)  by  striking  out  subsection  (b). 

(12)  Section  2690(b)  is  amended— 

(A)  by  striking  out  "the  Secretary—"  and 
all  that  follows  through  "determines"  and 
inserting  in  lieu  thereof  "the  Secretary  de- 
termines"; 

(B)  by  redesignating  clauses  (A)  and  (B) 
as  clauses  (1)  and  (2),  respectively; 

(C)  by  striking  out  ";  and"  and  inserting 
in  lieu  thereof  a  period;  and 

(D)  by  striking  out  paragraph  (2). 

(13)  Section  2721  is  amended— 

(A)  by  striking  out  "(a)";  and 

(B)  by  striking  out  subsection  (b). 

(14)  Section  4314  is  amended  by  striking 
out  the  last  sentence. 

(15)  Section  6956  is  amended— 

(A)  by  striking  out  subsection  (a);  and 

(B)  by  redesignating  subsections  (b),  (c), 
and  (d)  as  subsections  (a),  (b),  and  (c),  re- 
spectively. 

(16)  Section  721 7  is  repealed. 

(b)  Title  32,  United  States  Code.— Section 
314  of  title  32,  United  States  Code,  is  amend- 
ed by  striking  out  the  last  sentence  of  sub- 
section (d). 

(c)  Tftle  37,  United  States  Code.— Title 
37,  United  States  Code,,  is  amended  as  fol- 
lows: 


(1)  Sections  301a  and  301c  are  amended  by 
striking  out  subsection  (e). 

(2)  Section  303a(c)  is  amended  by  striking 
out  the  last  sentence. 

(3)  Section  306  is  amended  by  striking  out 
subsection  (f). 

(4)  Section  308b  is  amended— 

(A)  by  striking  out  subsection  (e);  and 

(B)  by  redesignating  subsections  (f)  and 
(g)  as  subsections  (e)  and  (ft,  respectively. 

(5)  Section  308c  is  amended— 

(A)  by  striking  out  subsection  (e);  and 

(B)  by  redesignating  subsection  (f)  as  sub- 
section (e). 

(6)  Section  310  is  amended  by  striking  out 
subsection  (d). 

(7)  Section  312b  is  amended— 

(A)  by  striking  out  subsection  (c);  and 

(B)  by  redesignating  subsection  (d)  as  sub- 
section (c). 

(8)  Section  312c  is  amended— 

(A)  by  striking  out  subsection  (d);  and 

(B)  by  redesignating  subsection  (e)  as  sub- 
section (d). 

(d)  PUBUC  Law  99-145.— The  Department 
of  Defense  Authorization  Act,  1986  (Public 
Law  99-145;  99  Stat  583  et  seq.),  is  amended 
as  follows: 

(1)  Section  913  (10  U.S.C.  2301  noU)  is 
amended— 

(A)  by  striking  out  subsection  (b);  and 

(B)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

(2)  Section  915  (10  U.S.C.  2431  note)  is  re- 
pealed. 

(e)  PvBuc  Law  98-94.— Section  1260  of  the 
Department  of  Defense  Authorization  Act, 
1984  (Public  Law  98-94;  97  Stat  703),  U 
amended  by  striking  out  the  second  sentence 
of  subsection  (b). 

(f)  PvBUC  Law  96-418.— Section  802  of  the 
Military  Construction  Authorization  Act, 
1981  (Public  Law  96-418;  10  U.S.C.  2431 
note),  is  amended  by  striking  out  subsection 
(e). 

(g)  PVBUC  Law  94-106.— Section  808  of  the 
Department  of  Defense  Appropriation  Au- 
thorization Act  1976  (Public  Law  94-106;  10 
U.S.C.  7291  note),  is  repealed. 

SEC  llti.  RESTORATION  OF  CERTAIN  REPORTING 
REQUIREMENTS  OF  TITLE  It,  UNITED 
STATES  CODE,  TERMINATED  BY  GOLD- 
WA  TER-NICHOLS  A  CT. 

(a)  RESTORAL.—The  effectiveness  of  the 
report  and  notification  provisions  named  in 
subsection  (b),  previously  terminated  by  sec- 
tion 602(c)  of  the  Goldwater- Nichols  Depart- 
ment of  Defense  Reorganization  Act  of  1986 
(Public  Law  99-433;  10  U.S.C.  Ill  note),  is 
hereby  restored. 

(b)  Covered  Provisions.— Subsection  (a) 
applies  to  the  following  report  and  notifica- 
tion provisions  set  forth  in  title  10,  United 
States  Code: 

(1)  The  quarterly  report  required  by  sec- 
tion 127(c)  of  that  title,  relating  to  emergen- 
cy and  extraordinary  expenses. 

(2)  The  quadrennial  report  required  by  sec- 
tion 2006(e)(3)  of  that  titte,  relating  to  the 
Department  of  Defense  Education  Benefits 
Fund. 

(3)  The  reports  required  by  paragraphs 
(1)(B)  and  (3)  of  section  2438(a)  of  that  titte, 
relating  to  acquisitions  strategies  for  major 
defense  acquisition  programs. 

(4)  The  notifications  required  by  section 
2672a(b)  of  that  titte,  relating  to  urgent  ac- 
quisitions of  interests  in  land. 

(5)  The  notifications  required  by  section 
7308(c)  of  that  titte,  relating  to  the  transfer 
or  gift  of  obsotete,  condemned,  or  captured 
vessels. 

(6)  The  notifications  required  by  section 
7309(b)  of  that  titte,  relating  to  construction 
or  repair  of  vessels  in  foreign  shipyards. 


SEC.  nu.  REPEAL  OF  GOLDWATER-NICHOLS  RE- 
PORTS TERMINATION  SECTION. 

Section  602(c)  of  the  Goldwater-Nichols 
Department  of  Defense  Reorganization  Act 
of  1986  (Public  Law  99-433;  10  U.S.C.  HI 
note),  is  repealed. 

Part  D— Clerical  Amendments 

sbc.  1141.  clerical  amendments. 

Titte  10,  United  States  Code,  is  amended 
as  follows: 

(1)  The  tabte  of  sections  at  the  beginning 
of  chapter  2  is  amended  by  striking  out  the 
items  relating  to  sections  117  and  118. 

(2)  The  tabte  of  sections  at  the  beginning 
of  chapter  131  is  amended  by  striking  out 
the  item  relating  to  section  2215. 

(3)  The  tabte  of  sections  at  the  beginning 
of  subchapter  I  of  chapter  138  is  amended  by 
striking  out  the  item  relating  to  section 
2349. 

(4)  The  tabte  of  sections  at  the  beginning 
of  chapter  139  is  amended  by  striking  out 
the  items  relating  to  section  2357  and  2359. 

(5)  The  tabte  of  sections  at  the  beginning 
of  chapter  145  is  amended  by  striking  out 
the  item  relating  to  section  2455. 

(6)  The  tabte  of  sections  at  the  beginning 
of  chapter  171  is  amended  by  striking  out 
the  item  relating  to  section  2891. 

(7)  The  table  of  sections  at  the  beginning 
of  chapter  631  is  amended  by  striking  out 
the  item  relating  to  section  7217. 

(8)  The  item  relating  to  section  7434  in  the 
tabte  of  sections  at  the  beginning  of  chapter 
641  is  amended  to  read  as  follows: 

"7434.  Semiannual  reports  to  Armed  Serv- 
ices Committees. ". 
TITLE  XII— ARMED  FORCES  RETIREMENT 
HOME 

SEC.  1291.  SHORT  TITLE. 

This  titte  may  be  cited  as  the  "Armed 
Forces  Retirement  Home  Act  of  1990". 

SEC.  liti.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  THE  UNITED  STATES  SOLDIERS' 
AND  AIRMEN'S  HOME 

There  are  authorized  to  be  appropriated 
for  fiscal  year  1991  from  the  Soldters'  Home, 
Permanent  Fund,  $53,999,000  for  the  oper- 
ation of  the  United  States  Soldiers'  and  Air- 
men's Home. 

SEC.  1203.  DEFINITIONS. 

For  purposes  of  this  Act 

(1)  The  term  "Retirement  Home"  means 
the  Armed  Forces  Retirement  Home  estab- 
lished under  section  1211(a). 

(2)  The  term  "Board"  means  the  Armed 
Forces  Retirement  Home  Board  established 
under  section  1215(a). 

(3)  The  term  "Director"  means  a  Director 
of  the  Armed  Forces  Retirement  Home  ap- 
pointed under  section  1217(a). 

(4)  The  term  "Fund"  means  the  Armed 
Forces  Retirement  Home  Trust  Fund  estab- 
lished under  section  1219(a). 

(5)  The  term  "Armed  Forces"  does  not  in- 
clude  the  Coast  Gnard  when  it  is  not  operat- 
ing as  a  service  in  the  Napy- 

(6)  The  term  "warrarit<>fficer"  does  not  in- 
clude a  warrant  officer  in  the  Navy  or  the 
Marine  Corps. 

(7)  The  term  "chtef  personnel  officers" 
means— 

(A)  the  Deputy  Chtef  of  Staff  for  Personnel 
of  the  Army; 

(B)  the  Chtef  of  Naval  Personnel; 

(C)  the  Deputy  Chtef  of  Staff  Manpower 
and  Personnel  of  the  Air  Force;  and 

(D)  the  Deputy  Chief  of  Staff  for  Manpow- 
er of  the  Marine  Corps. 

(8)  TTie  term  "senior  noncommissioned  of- 
ficers " means— 
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<A)  the  Sergeant  Major  of  the  Army; 

(B)  the  Master  Chief  Petty  Officer  of  the 
Navy; 

(C)  the  Chief  Master  Sergeant  of  the  Air 
Force;  and 

(Dl  the  Sergeant  Major  of  the  Marine 
Corps. 

Part  A—ESTABUSHMENT  AND  Operation  of 
Rettrement  Home 

SBC  mi.  KSTABUSHJHSyr  OF  THE  ARMED  FORCES 
RETIREMENT  HOME 

(aJ  Inclusion  or  Existino  Homes.— The 
United  States  Soldiers'  and  Airmen's  Home 
and  the  Naval  Home  are  hereby  incorporat- 
ed into  an  independent  establishment  in  the 
executive  branch  of  the  Federal  Government 
to  be  knoum  as  the  Armed  Forces  Retirement 
Home. 

(b)  PvRPOss.—The  purpose  of  the  Retire- 
ment Home  is  to  provide,  through  the 
United  States  Soldiers'  and  Airmen's  Home 
and  the  Naval  Home,  a  residence  and  relat- 
ed services  for  certain  retired  and  former  en- 
listed members  and  warrant  officers  of  the 
Armed  Forces. 

(c)  Operation.— Each  facility  of  the  Retire- 
rnent  Home  maintained  as  a  separate  estab- 
lishment of  the  Retirement  Home  for  admin- 
istrative purposes  shall  be  operated  by  a  Di- 
rector under  the  overall  supervision  of  the 
Armed  Forces  Retirement  Home  Board. 

(dJ  Property  and  Facilities.— (IJ  The  Re- 
tirement Home  sfiall  consist  of  such  proper- 
ty and  facilities  as  may  be  transferred  to  the 
Retirement  Home  or  acquired  by  the  Board 
for  inclusion  in  the  Retirement  Home. 

(2)  On  the  effective  date  specified  in  sec- 
tion 1241(a),  the  property  and  facilities 
knoum  and  operated  as  the  Naval  Home  and 
the  United  States  Soldiers'  and  Airmen's 
Home  shall  be  transferred  to,  and  made  a 
part  of,  the  Retirement  Home. 

(e)  Accreditation.— The  Board  shall  en- 
deavor to  secure  for  each  facility  of  the  Re- 
tirement Home  maintained  as  a  separate  es- 
tablishment of  the  Retirement  Home  for  ad- 
ministrative purposes  the  accreditation  of 
that  facility  by  a  nationally  recognized  ci- 
vilian accrediting  organization,  such  as  the 
Continuing  Care  Accreditation  Commission 
and  the  Joint  Commission  for  Accreditation 
of  Health  Organizations. 
SEC  mt  RESIDENTS  OF  RETTREMENT  HOME. 

(a)  Persons  Euqible  to  be  Residents.— 
The  following  persons  who  served  as  enlisted 
members  or  warrant  officers  in  the  Armed 
Forces  are  eligibU  to  be  residenU  of  the  Re- 
tirement Home: 

(1>  Persons  who— 

(A)  are  SO  years  of  age  or  over;  and 

<B)  were  discharged  or  released  from  serv- 
ice in  the  Armed  Forces  under  conditions 
other  than  dishonorable  after  20  or  more 
years  of  active  service. 

(2)  Persons  who  are  determined  under 
rules  issued  by  the  Board  to  be  incapable  of 
earning  a  livelihood  because  of  a  service- 
connected  disability  incurred  in  the  line  of 
duty  in  the  Armed  Forces. 

(3>  Persons  who— 

(A)  served  in  a  war  theater  during  a  time 
of  war  declared  by  Congress  or  were  eligible 
for  hostile  fire  special  pay  under  section  310 
of  title  37,  UniUd  States  Code; 

(B)  were  discharged  or  released  from  serv- 
ice in  the  Armed  Forces  under  conditions 
other  than  dishonorable;  and 

(C)  are  determined  under  rules  issued  by 
the  Board  to  be  incapable  of  earning  a  live- 
lihood because  of  injuries,  disease,  or  dis- 
ability. 

(4)  Persons  who—  , 
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(AJ  were  discharged  or  released  from  serv- 
ice in  the  Armed  Forces  under  conditions 
other  than  dishonorable;  and 

(B)  are  determined  under  rules  issued  by 
the  Board  to  be  eligible  for  admission  be- 
cause of  compelling  personal  circumstances. 

(bJ  Acceptance.— To  apply  for  acceptance 
as  a  resident  of  a  facility  of  the  Retirement 
Home,  a  person  eligible  to  be  a  resident  shall 
submit  to  the  Director  of  that  facility  an  ap- 
plication in  such  form  and  containing  such 
information  as  the  Board  may  require. 

(c)  PRioRmES  for  Acceptance.— The  Board 
shall  establish  a  system  of  priorities  for  the 
acceptance  of  residents  so  as  to  accept  the 
most  deserving  applicants  whenever  the 
number  of  eligible  applicants  is  greater  than 
the  facilities  of  the  Retirement  Home  can 
accommodate. 

(d>  Effect  of  Departure.-A  resident  of 
the  Retirement  Home  who  leaves  the  Retire- 
ment Home  for  more  than  45  consecutive 
days  (other  than  for  inpatient  medical  care) 
shall  be  required  to  reapply  for  acceptance 
as  a  resident 

(e)  Appucation  of  EuaiBtLrrv  Require- 
ments TO  Current  Residents  of  the  Naval 
Home  and  the  Soldiers'  and  Airmen's 
Home.— Residents  of  the  Naval  Home  and 
the  United  States  Soldiers'  and  Airmen's 
Home  as  of  the  effective  date  specified  in 
section  1241(a)— 

(1)  shall  not  be  required  to  apply  for  ac- 
ceptance as  residents  of  the  Retirement 
Home;  and 

(2)  shall  become  residents  of  the  Retire- 
ment Home  on  that  date. 
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SEC  nit.  SERVICES  PROVIDED  RESIDENTS. 

(a)  Services  Provided.— Except  as  provid- 
ed in  subsection  (b),  a  resident  of  the  Retire- 
ment Home  shall  receive  the  services  author- 
ized by  the  Board. 

(b)  Limitation  on  Provision  of  Medical 
AND  Dental  Care.— A  resident  of  the  Retire- 
ment Home  may  not  receive  medical  and 
dental  care  at  the  Retirement  Home  if  the 
care  is  reasonably  available  to  the  resident 
at  a  facility  adminUtered  by  the  Secretary 
of  Veterans  Affairs  or  the  Secretary  of  De- 
fense. 

SEC  1214.  FEES  PAID  BV  RESIDENTS. 

(a)  Monthly  Fees.— TTie  Directors  shall 
collect  from  each  resident  of  the  Retirement 
Home  a  monthly  fee. 

(b)  DEPOsrr  OF  Fees.— The  Directors  shall 
deposit  fees  collected  under  subsection  (a)  in 
the  Armed  Forces  Retirement  Home  Trust 
Fund. 

(c)  Fixing  Fees.— The  Board  shaU  from 
time  to  time  fix  the  fee  required  by  subsec- 
tion (a)  on  the  basU  of  the  financial  needs 
of  the  Retirement  Home  and  the  ability  of 
the  residenU  to  pay.  The  fee  shall  be  fixed  as 
a  percentage  of  Federal  payments  made  to  a 
resident,  including  monthly  retired  or  re- 
tainer pay,  monthly  cixHl  service  annuity, 
monthly  compensation  or  pension  paid  to 
the  resident  by  the  Secretary  of  Veterans  Af- 
fairs, and  Social  Security  payments.  The 
percentage  shall  be  the  same  for  each  facility 
of  the  Retirement  Home  maintained  as  a 
separate  establishment  of  the  Retirement 
Home  for  administrative  purposes. 

(d)  Appucation  of  Fees  to  Current  Resi- 
dents OF  THE  Naval  Home  and  the  Soldiers' 
AND  Airmen's  Home.— Residents  of  the  Naval 
Home  and  the  United  States  Soldiers'  and 
Airmen's  Home  as  of  the  effective  date  speci- 
fied in  section  1241(a)  shaU  not  be  required 
to  pay  a  monthly  fee  in  excess  of  any  fee  re- 
quired of  those  residents  on  that  date. 


SEC    ms.    composition  and   OPERATION  OF  RE- 
TIREMENT HOME  BOARD. 

(a)  Estabushment.— There  is  hereby  estab- 
lished the  Armed  Forces  Retirement  Home 
Board 

(b)  Members.— The  Board  shall  consUt  of 
not  less  than  seven  members  appointed  by 
the  Secretary  of  Defense  as  follows: 

(1)  Five  members  who— 

(A)  are  not  officers  or  employees  of  the 
United  States;  and 

(B)  are  outstanding  in  the  fields  of  geron- 
tology, health  care,  the  provision  of  retire- 
ment care,  or  financial  management 

(2)  One  member  from  the  residenU  of  each 
faculty  of  the  Retirement  Home  maintained 
as  a  separate  establUhment  of  the  Retire- 
ment Home  for  administrative  purposes 
upon  the  recommendation  of  the  residenU  of 
the  facility. 

(c)  ADomoNAL  Members.— The  Board  shall 
include  the  following  additional  members 
who  shall  not  have  a  vote  in  matters  before 
the  Board- 

(1)  The  Director  of  the  Office  of  Manage- 
ment and  Budget 

(2)  The  chief  personnel  officers  of  the 
Army.  Navy,  Air  Force,  and  Marine  Corps. 

(3)  Two  members  designated  by  the  Secre- 
tary of  Defense  from  among  the  four  senior 
noncommUsioned  officers  of  the  Army 
Navy,  Air  Force,  and  Marine  Corps. 

(4)  One  member  designated  by  the  Secre- 
tary of  Defense  who— 

(A)  U  a  civilian  employee  of  the  Depart- 
ment of  Defense;  and 

(B)  U  a  personnel  or  finance  official  of  the 
Department 

(5)  One  member  designated  by  the  Secre- 
tary of  Health  and  Human  Services  from 
persons  who  are  officers  or  employees  of  the 
Department  of  Health  and  Human  Services. 

(6)  One  member  designated  by  the  Secre- 
tary of  Veterans  Affairs  from  persons  who 
are  officers  or  employees  of  the  Department 
of  Veterans  Affairs. 

(d)  First  Appointment  and  Desionation.— 
(1)  Members  of  the  Board  required  by  subsec- 
tion (b)  to  be  appointed  shall  be  first  ap- 
pointed not  later  than  the  effective  date 
specified  in  section  1241(a). 

(2)  Members  of  the  Board  required  by  sub- 
section (c)  to  be  designated  shaU  be  first  des- 
ignated not  later  than  the  effective  date 
specified  in  section  1241(a).  The  first  senior 
noncommissioned  officers  designated  under 
subsection  (c)(3)  shall  be  the  Sergeant  Major 
of  the  Army  and  the  Master  Chief  Petty  Offi- 
cer of  the  Navy. 

(e)  Chairman.— The  Board  shall  seUct  one 
of  the  Tnembers  appointed  under  subsection 
(b)(1)  as  chairman.  The  term  of  office  of  the 
chairman  shaU  be  three  years. 

(f)  Terms.-(1)  The  term  of  office  of  each 
member  of  the  Board  appointed  under  sub- 
section (b)  shall  be  five  years. 

(2)  The  term  of  office  of  each  member  of 
the  Board  appointed  under  subsection  (b)(2) 
or  designated  under  subsection  (c)(3)  shall 
be  one  year  A  member  so  appointed  or  des- 
ignated may  not  be  reappointed  or  redesig- 
nated for  a  consecutive  term. 

(3)  A  member  whose  term  of  office  has  ex- 
pired may  continue  to  serve  until  the  succes- 
sor for  the  member  U  appointed  or  designat- 
ed. 

(4)  The  terms  of  office  of  the  members  first 
appointed  under  subsection  (b)(1)  shall 
expire  (as  designated  by  the  Secretary  at  the 
time  of  the  appointment)  one  at  the  end  of 
three  years,  two  at  the  end  of  four  years,  and 
two  at  the  end  of  five  years. 
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(g)  Vacancies.— (1)  A  vacancy  in  the  Board 
shaU  be  filled  in  the  manner  in  which  the 
original  appointment  or  designation  was 
made. 

(2)  A  member  appointed  or  designated  to 
fill  a  vacancy  occurring  before  the  end  of  the 
term  of  the  predecessor  of  the  member  shall 
be  appointed  or  designated,  as  the  case  may 
be,  for  the  remainder  of  the  term. 

(3)  A  vacancy  in  the  Board  shall  not  affect 
the  authority  of  the  Board  to  perform  its 
duties  under  section  1216. 

(h)  Compensation.— (1)  A  member  of  the 
Board  appointed  under  subsection  (b) 
shall— 

(A)  be  provided  a  stipend  not  to  exceed 
SI  00  for  each  day  in  which  the  member  is 
engaged  in  the  performance  of  services  for 
the  Board;  and 

(B)  while  away  from  home  or  regular  place 
of  business  in  the  performance  of  services 
for  the  Board,  be  aUowed  travel  expenses 
(including  per  diem  in  lieu  of  subsistence) 
in  the  same  manner  as  a  person  employed 
intermittently  in  Government  under  sec- 
tions 5701  through  5707  of  title  5,  United 
States  Code. 

(2)  A  member  of  the  Board  who  is  a 
member  of  the  Armed  Forces  on  active  duty 
or  a  full-time  officer  or  employee  of  the 
United  States  shall  receive  no  additional 
pay  by  reason  of  service  on  the  Board. 

(i)  MEETiNQs.—d)  The  Board  shall  meet 
twice  a  year,  or  at  more  frequent  intervals, 
at  the  call  of  the  chairman  or  a  majority  of 
the  members  appointed  or  designated  under 
subsection  (b). 

(2)  The  first  meeting  of  the  Board  shall  be 
held  during  the  30-day  period  beginning  on 
the  later  of— 

(1)  the  effective  date  specified  in  section 
1241(a);  and 

(2)  the  date  on  which  the  last  of  the  five 
members  required  by  subsection  (b)(1)  to  be 
appointed  is  first  appointed. 

SEC.  niS.  OVTIBS  OF  RETIREMENT  HOME  BOARD. 

(a)  Overall  Operation  of  the  Retirement 
Home.— The  Board  shaU  be  responsible  for 
the  overall  operation  of  the  Retirement 
Home.  As  part  of  such  responsibilities,  the 
Board  shaU  perform  the  following  duties: 

(1)  Issue  and  enforce  appropriate  rules  for 
the  operation  of  the  Retirement  Home. 

(2)  Periodically  visit,  and  inspect  the  oper- 
ation of,  the  facilities  of  the  Retirement 
Home. 

(3)  Periodically  examine  and  audit  the  ac- 
counts of  the  Retirement  Home. 

(4)  Establish  such  advisory  bodies  as  the 
Board  considers  to  be  necessary. 

(b)  Special  Duties  of  Specific  Members.— 
The  Board  shall  assign  specific  members  of 
the  Board  appointed  under  section  1215(b) 
to  oversee  the  operations  of  each  facility  of 
the  Retirement  Home  maintained  as  a  sepa- 
rate establishment  of  the  Retirement  Home 
for  administrative  purposes. 

(c)  Acquisition  of  Property.— For  the  ben- 
efit of  the  Retirement  Home,  the  Board  may 
acquire  property  and  facilities  for  inclusion 
in  the  Retirement  Home. 

(d)  Limitation  on  the  Disposal  of  Proper- 
ty.—Real  property  of  the  Retirement  Home 
may  not  be  disposed  of  by  the  Board  by  sale 
or  otherwise  unless  the  disposal  of  the  prop- 
erty is  specifically  authorized  by  law.  The 
Board  shall  deposit  monies  received  from 
the  disposal  of  any  property  in  the  Armed 
Forces  Retirejnent  Home  Trust  Fund. 

(e)  Gifts.— (1)  The  Board  may  accept  on 
behalf  of  the  Retirement  Home  and  use  and 
dispose  of  gifts  of  money,  property,  and  fa- 
cilities. 


(2)  Monies  received  as  gifts,  or  from  the 
disposition  of  property  and  facilities  re- 
ceived as  gifts,  shall  be  deposited  in  the 
Fund. 

(f)  Annual  Report.— At  the  close  of  each 
fiscal  year,  the  Board  shall  submit  to  the 
Secretary  of  Defense,  for  transmission  to 
Congress,  a  report  describing  the  financial 
and  other  a/fairs  of  the  Retirement  Home 
for  the  fiscal  year. 

SEC.  nn.  DIRECTORS,  depvty  directors,  and 
staff. 

(a)  Appointment  and  Qualifications.— (1) 
The  Secretary  of  Defense  shall  appoint  a  Di- 
rector and  Deputy  Director  for  each  facility 
of  the  Retirement  Home  maintained  as  a 
separate  establishment  of  the  Retirement 
Home  for  administrative  purposes. 

(2)  A  Director  and  Deputy  Director  shall 
be  appointed  from  among  persons  recom- 
mended by  the  Board  who— 

(A)  are  not  officers  or  employees  of  the 
United  States; 

(B)  have  appropriate  leadership  and  man- 
agement skills,  an  appreciation  and  under- 
standing of  the  culture  and  norms  associat- 
ed with  military  service,  and  a  significant 
military  background. 

(3)  A  Director  shall  be  required  to  pursue  a 
course  of  study  to  receive  certification  as  a 
retirement  facilities  director  by  an  appro- 
priate civilian  certifying  organization  if  the 
Director  is  not  so  certified  at  the  time  of  ap- 
pointment 

(b)  Appucation  of  Civil  Service  Laws  to 
Appointment  AND  Fixing  Pay.— The  Secretary 
of  Defense  may  appoint  under  subsection  (a) 
a  Director  or  Deputy  Director  without 
regard  to  the  provisions  of  title  S,  United 
States  Code,  governing  appointments  in  the 
competitive  service. 

(c)  Term  of  Director.— The  term  of  office 
of  a  Director  shall  be  five  years.  A  Director 
may  be  reappointed  for  a  single  additional 
term  upon  the  completion  of  the  term  of 
office  unless  the  Director  has  failed  to  suc- 
cessfully complete  a  course  of  study  to  re- 
ceive certification  as  a  retirement  facilities 
director. 

(d)  Duties  of  Directors.— (1)  A  Director 
shall  be  responsible  for  the  day-to-day  oper- 
ation of  the  facility  of  the  Retirement  Home 
for  which  the  Director  is  appointed,  includ- 
ing the  acceptance  of  applicants  to  be  resi- 
dents of  that  facility. 

(2)  The  Director  shall  keep  accurate  and 
complete  records  of  the  operations  of  that  fa- 
cility of  the  Retirement  Home. 

(e)  Staff.— (1)  A  Director,  subject  to  the  ap- 
proval of  the  Board,  may  appoint  and  fix 
the  pay  of  such  staff  as  the  Director  consid- 
ers appropriate  to  assist  the  Director  in  op- 
erating the  facility  of  the  Retirement  Home 
for  which  the  Director  is  appointed. 

(2)  The  staff  should  include  persons  urith 
experience  and  expertise  in  the  operation 
and  management  of  retirement  homes  and 
in  the  provision  of  long-term  medical  care 
for  older  persons. 

(f)  Initial  Operation.— (1)  Until  the  date 
on  which  the  Secretary  of  Defense  first  ap- 
points the  Director  for  the  facility  of  the  Re- 
tirement Home  known  as  the  Naval  Home, 
the  Governor  of  the  Naval  Home  shall  oper- 
ate that  facility  consistent  unth  this  Act  and 
other  laws  applicable  to  the  Retirement 
Home. 

(2)  Until  the  date  on  which  the  Secretary 
of  Defense  first  appoints  the  Director  for  the 
facility  of  the  Retirement  Home  known  as 
the  United  States  Soldiers'  and  Airmen's 
Home,  the  Governor  of  the  United  States 
Soldiers'  and  Airmen's  Home  shaU  operate 


that  facility  consistent  unth  this  Act  and 
other  laws  applicable  to  the  Retirement 
Home. 

SEC.  I2IS.  inspection  BY  INSPECTOR  GENERAL  OF 
THE  department  OF  DEFENSE. 

The  Inspector  General  of  the  Department 
of  Defense  shall— 

(1)  conduct  not  later  than  three  years  after 
the  effective  dale  specified  in  section 
1241(a)  (and  at  five-year  intervals  thereaf- 
ter) an  inspection  of  the  Retirement  Home 
and  the  records  of  the  Retirement  Home; 
and 

(2)  submit  to  the  Board  and  the  Secretary 
of  Defense  a  report  describing  the  results  of 
the  inspection  and  containing  such  recom- 
mendations as  the  Inspector  (General  consid- 
ers appropriate. 

SEC.  nit.  RETIREMENT  HOME  TRVST  FUND. 

(a)  EsTABUSHMENT.— There  is  hereby  estab- 
lished in  the  Treasury  of  the  United  States  a 
trust  fund  to  be  known  as  the  Armed  Forces 
Retirement  Home  Trust  Fund  The  Fund 
shall  consist  of  the  foUowing: 

(1)  Such  amounts  as  may  be  appropriated 
or  transferred  to  the  Fund. 

(2)  Monies  deposited  in  the  Fund  by  the 
Board  from  gifts  or  from  the  disposition  of 
property  and  facilities. 

(3)  Amounts  deposited  in  the  Fund  as 
monthly  fees  paid  by  residents  of  the  Retire- 
ment Home  under  section  1214. 

(4)  Amounts  of  stoppages,  fines,  and  for- 
feitures deposited  in  the  Fund  under  section 
2722  of  title  10,  UniUd  States  Code. 

(5)  Amounts  deposited  in  the  Fund  as  de- 
ductions from  the  pay  of  enlisted  members 
and  warrant  officers  under  section  1007(i) 
of  title  37,  United  States  Code. 

(6)  Interest  from  investments  made  under 
subsection  (c). 

(b)  Availability  and  Use  of  Fund.— 
Amounts  in  the  Fund  shaU  be  available 
solely  for  the  operation  of  the  Retirement 
Home.  Such  amounts  shall  be  first  available 
beginning  on  October  1,  1991. 

(c)  Investments.— The  Secretary  of  the 
Treasury  may  invest  in  obligations  issued  or 
guaranteed  by  the  United  States  any  monies 
in  the  Fund  that  the  Director  determines  are 
not  currently  needed  to  pay  for  the  oper- 
ation of  the  Retirement  Home. 

(d)  Transitional  Accounts.— (1)  During 
the  period  beginning  on  the  effective  date 
specified  in  section  1241(a)  and  ending  on 
October  1,  1993,  the  Fund  shall  contain  a 
separate  account  for  each  facility  of  the  Re- 
tirement Home  maintained  as  a  separate  es- 
tablishment of  the  Retirement  Home  for  ad- 
ministrative purposes.  Beginning  on  Octo- 
ber 1,  1991,  funds  required  for  the  operation 
of  the  facilities  knovm  as  Naval  Home  and 
the  United  States  Soldiers'  and  Airmen's 
Home  shall  be  drawn  from  the  appropriate 
account 

(2)  During  the  period  beginning  on  the  ef- 
fective date  specified  in  section  1241(a)  and 
ending  on  October  1, 1993— 

(A)  amounts  referred  to  in  subsection 
(a)(3)  paid  by  residents  of  the  facility 
known  as  the  Naval  Home  and  amounts  re- 
ferred to  in  subsections  (a)(4)  and  (a)(5)  de- 
rived from  enlisted  members  in  the  Navy, 
Marine  Corps,  or  Coast  Guard  shaU  be  cred- 
ited to  the  account  relating  to  that  facility; 
and 

(B)  amounts  referred  to  in  subsection 
(a)(3)  paid  by  residents  of  the  facility 
known  as  the  United  States  Soldiers'  and 
Airmen's  Home  and  arnounts  referred  to  in 
subsections  (a)(4)  and  ray^SV  derived  from 
members  and  warrant  officers  in  the  Army 


23860 


or  Air  Force  shaU  be  credited  to  the  account 
relating  to  that  facility. 

SEC.  122*.  DtSPOSmO\  OF  EFFECTS  OF  DECEASED 
^  PSKSOIVS;  VNCLAIMED  PROPERTY. 

fa)  EmcTs  or  Deceased  Persons.— The  Di- 
rectors shall  dispose  of  the  effects  of  a  de- 
ceased person  delivered  to  the  Retirement 
Home  under  section  4712(f)  or  9712(f)  of 
title  10.  United  States  Code,  asfuUows: 

(1)  A  will  or  other  paper  involving  proper- 
ty rights  shall  be  prompUy  delivered  to  the 
proper  court  of  record. 

12)  If  the  heirs  or  legal  representative  of 
the  deceased  cannot  sooner  be  ascertained, 
the  Directors  shall  retain  the  remaining  ef- 
fects until  three  years  after  the  death  of  the 
deceased,  and  then,  if  a  right  to  the  effects  U 
established  to  the  satisfaction  of  the  Direc- 
tors, shall  deliver  the  effects  to  the  living 
person  highest  on  the  following  list  who  can 
be  found: 

(A)  The  surviving  spouse  or  legal  repre- 
sentative. 

(B)  A  child  of  the  deceased. 

(C)  A  parent  of  the  deceased. 

(D)  A  brother  or  sister  of  the  deceased. 

(E)  The  next-of-kin  of  the  deceased. 

(F)  A  beneficiary  named  in  the  will  of  the 
deceased. 

(b)  Sale  of  ErPEcrrs.-d)  After  three  years 
from  the  date  of  death  of  the  deceased,  the 
Directors  may  sell  the  effects  to  which  a 
right  has  not  been  established  under  subsec- 
tion (a)  (except  decorations,  medals,  and  ci- 
tations) by  public  or  private  sale,  as  the  Di- 
rectors consider  most  advantageous. 

(2)  After  five  years  from  the  date  of  death 
of  the  deceased,  the  Directors  shall  dispose 
of  effects  that  are  not  sold  under  paragraph 
(1)  (including  decorations,  medals,  and  cita- 
tions) and  to  which  a  right  has  not  been  es- 
tablished under  subsection  (a)  in  the 
manner  that  the  Directors  consider  most  ap- 
propriaU  in  the  public  interest  Disposal 
may  include— 

(A)  retaining  the  effecU  for  the  use  of  the 
Retirement  Home; 

(B)  delivering  the  effects  to  the  Secretary 
of  Veterans  Affairs,  to  a  State  or  other  mili- 
tary home,  to  a  museum,  or  to  any  other  ap- 
propriate institution;  or 

(C)  destroying  the  effects  if  the  Board  de- 
termines that  they  are  valueless. 

(c)  Transfer  of  Proceeds  to  the  Fund.- 
The  rut  proceeds  received  by  the  Directors 
from  the  sale  of  effects  under  subsection  (b) 
shall  be  deposited  in  the  Fund. 

(d)  Subsequent  Claim.— (1)  A  claim  for  the 
net  proceeds  of  the  sale  under  subsection  (b) 
of  the  effects  of  a  deceased  may  be  filed  with 
the  Comptroller  General  at  any  time  within 
six  years  after  the  death  of  the  deceased,  for 
action  under  section  2771  of  title  10,  United 
States  Code. 

(2)  A  claim  referred  to  in  paragraph  (1) 
may  not  be  considered  by  a  court  or  the 
Comptroller  General  unless  the  claim  is 
filed  within  the  time  period  prescribed  in 
such  paragraph. 

(3)  A  claim  allowed  by  the  Comptroller 
General  under  paragraph  (1)  shaU  be  certi- 
fied to  the  Secretary  of  the  Treasury  for  pay- 
ment from  the  Fund  in  the  amount  found 
due,  including  any  interest  relating  to  the 
amount  No  claim  may  be  allowed  or  paid 
in  excess  of  the  net  proceeds  of  the  estate  de- 
posited in  the  Fund  under  subsection  (c), 
and  interest  thereon. 

(e)  Unclumed  Property.— In  the  case  of 
property  delivered  to  the  Retirement  Home 
under  section  2S7S  of  title  10,  United  States 
Code,  the  Directors  shall  deliver  the  property 
to  the  owner,  the  heirs  or  next  of  kin  of  the 
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owner,  or  the  legal  representative  of  the 
owner,  if  a  right  to  the  property  U  estab- 
Ixshed  to  the  satisfaction  of  the  Directors 
within  two  years  afUr  the  delivery. 

Part  B— Transitional  Provisions 
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SBC  1231.  TRANSFER  OF  TRUST  FUNDS  RELATING  TO 
THE  NA  VAL  HOME  AND  THE  SOLDIERS' 
AND  AIRMEN'S  HOME 

(a)  Initial  Transfer.— On  October  1,  1991 
all  monies  in  the  following  funds  in  the 
Treasury  shall  be  transferred  to  the  appro- 
priate account  in  the  Armed  Forces  Retire- 
ment Home  Trust  Fund,  and  those  funds 
shall  terminate: 

(1)  Soldiers'  Home,  permanent  fund,  re- 
ferred to  in  paragraph  (59)  of  section 
1321(a)  of  title  31.  United  States  Code 

(2)  Soldiers-  Home,  interest  fund,  referred 
to  tn  paragraph  (81)  of  such  section. 

(3)  Personal  funds  of  deceased  inmates. 
Naval  Home,  referred  to  in  paragraph  (5)  of 
such  section. 

(b)  Subsequent  Transfers.— After  the  ter- 
mination of  the  funds  referred  to  in  subsec- 
tion (a),  any  monies  that  umuld  be  deposited 
into  one  of  those  funds  but  for  the  termina- 
tion of  that  fund  under  subsection  (a)  shaU 
be  deposited  into  the  Armed  Forces  Retire- 
ment Home  Trust  Fund. 

SEC  1232.  REPEAL  OF  PROVISIONS  RELATING  TO 
THE  NAVAL  HOME  AND  THE  UNITED 
STATES  SOLDIERS'  AND  AIRMEN^ 
HOME. 

(a)  Uws  Relating  to  the  Naval  Home.— 
The  following  provisions  of  law  are  re- 
pealed: 

(1)  Section  11  of  the  Act  of  August  2,  1946 
(60  Stat  854;  24  U.S.C.  21a). 

(2)  Section  9  of  the  Act  of  June  26.  1934  (48 
Stat  1229;  24  U.S.C.  21b). 

(3)  The  second,  third,  fourth,  and  fifth  pro- 
visos relating  to  the  maintenance  of  the 
Naval  Home  under  the  heading  "bureau  of 
navigation"  in  the  Act  of  June  30,  1914  (38 
Stat  398;  24  U.S.C.  22,  23). 

(4)  The  proviso  relating  to  the  mainte- 
nance of  the  Naval  Home  under  the  heading 
"bureau  of  navigation"  in  the  Act  of  March 
4.  1917  (39  Stat  1175;  24  U.S.C.  24). 

(5)  The  first  proviso  relating  to  mUcella- 
neous  expenses  of  the  Naval  Home  under  the 
heading  "bureau  of  na  vigation"  of  the  Act  of 
August  22,  1912  (37  Stat  334;  24  U.S.C.  25). 

(b)  Laws  Relating  to  the  Soldiers'  and 
Airmen's  Home.— The  following  provisions  of 
law  are  repeated: 

(1)  Chapter  2  of  titte  LIX  of  the  Revised 
Statutes  of  the  United  States  (24  US  C  41 
43.  45.  49,  50). 

(2)  The  Act  entitled  "An  Act  prescribing 
regulations  for  the  Soldters'  Home  located  at 
Washington  in   the  DUtrict  of  Columbia, 
and  for  other  purposes",  approved  March  3 
1883  (22  Stat  564;  24  U.SC.  41.  43.  46.  48, 

(3)  The  proviso  relating  to  the  mUitary 
prison  at  Fort  Leavenworth,  Kansas,  under 
the  heading  "miscellaneous  objects  war  de- 
partment" in  the  Act  of  March  4.  1909  (35 
Stat  1004;  24  U.S.C.  42). 

(4)  Section  1  of  Public  Law  94-454  (90 
Stat  1518;  24  U.S.C.  44b). 

(5)  The  proviso  under  the  heading  "united 
STATES  SOLDIERS'  HOME"  in  titte  II  Of  the  Act 
ofAprU  9.  1935  (49  Stat  147;  24  U.S.C  46a) 

Jf^,JUif^'"^^°  '"^''  ^  heading 
'UNITED  STATES  SOLDIERS'  HOME"  in 
the  Act  of  July  19.  1937  (SO  Stat  519;  24 
U.S.C.  46b). 


SEC  1233.  CONFORMING  AMENDMENTS. 

(a)  Title  lO.-Title  10,  United  States  Code 
IS  amended  as  follows: 
(1)  Section  1089  is  amended— 


(A)    in    subsection    (a)    by    striking   out 

United  States  Soldiers'  and  Airmen's 
Home  and  inserting  in  lieu  thereof  "Armed 
Forces  Retirement  Home";  and 

<B)in  subsection  (g),  by  striking  out  para- 
graph (3)  and  inserting  in  lieu  thereof  the 
following: 

"(3)  the  Armed  Forces  Retirement  Home 
Board,  m  the  case  of  an  employee  of  the 
Armed  Forces  Retirement  Home;  and" 

(2)  Section  2575  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "sec- 
tion 4712,  4713,  6522,  9712,  or  9713"  and  tn- 

ot.i"^  *"  '**"  thereof  "section  4712,  6522,  or 
9712  ;  and 

(B)  in  subsection  (c)— 
(i)  by  striking  out  "United  States  Soldters' 

and  Airmen's  Home"  and  inserting  in  Iteu 
thereof  "Armed  Forces  Retirement  Home"- 

(ID  by  striking  out  "the  Secretary  of  'the 
Army  or  the  Secretary  of  the  Air  Force. "  and 
inserting  in  lieu  thereof  "the  Secretary  of  a 
military  department ";  and 

fiii)  by  striking  out  the  last  sentence  of 
such  subsection. 

foiu!^'-  ^''*^"°"  ^^^^  "  amended  to  read  as 

"§2772.  Share  of  Hnet  and  forfeitures  to  benent 
Armed  Forces  Retirement  Home 

.J'"^^.Pf'^"'  REQuiRED.-The  Secretary  of 
the  military  department  concerned  shaU  de- 
PO*t<  in  the  Armed  Forces  Retirement  Home 
Trust  Fund  a  percentage  (determined  under 
subsection  (b))  of  the  following  amounU: 

"(1)  The  amount  of  stoppages  and  fines 
adjudged  against  an  enlUted  member  or 
warrant  officer  of  the  armed  forces  by  sen- 
tence of  a  court  martial  or  under  authority 
of  section  815  of  this  titte  (articte  15)  over 
and  above  any  amount  that  may  be  due 
from  the  member  or  warrant  officer  for  the 
reimbursement  of  the  United  States  or  any 
individual  " 

"(2)  The  amount  of  forfeitures  on  account 
of  the  desertion  of  an  enlUted  member  or 
warrant  officer  of  the  armed  forces. 

"(b)  Determination  of  Percentage  —The 
Armed  Forces  Retirement  Home  Board  shaU 
determine  on  the  basU  of  the  financial 
needs  of  the  Armed  Forces  Retirement  Home 
the  percentage  of  the  amounU  referred  to  in 
subsection  (a)  to  be  deposited  in  the  trust 
fund  referred  to  in  such  subsection.  ^ 
"(c)  Appucation  to  Coast  GuARD.-InWis 
secfton  the  term  'armed  forces'  does  not  in- 
clude the  Coast  Guard  when  it  U  not  operat- 
ing as  a  service  in  the  Navy. 

"(d)  Exclusion  of  Certain  Warrant  Offi- 
CERs-ThU  section  shaU  not  apply  to  a  war- 
rant officer  in  the  Navy  or  the  Marine 
i..orps.  . 

(B)  "The  item  relating  to  such  section  in 
the  tabte  of  sections  at  the  beginning  of 
Chapter  165  U  amended  by  striking  out  "re- 
tirement homes"  and  inserting  in  lieu  there- 
of 'Retirement  Home". 

(4)(A)  Section  4624(c)  U  amended  by  strik- 
ing out  "United  States  Soldters'  and  Air- 
men s  Home"  and  inserting  in  lieu  thereof 

Armed  Forces  Retirement  Home". 

(B)  The  heading  of  such  section  is  amend- 
ed to  read  as  follows: 
"§4tI4.  Medical  luppliet:  civilian  emplogeei  of  the 

Arma:  American    National  Red   Cross;   Armed 

Forces  Retirement  Home  ". 

,J^'.  V^  ^'^^  relating  to  such  section  in 
the  tabte  of  sections  at  the  beginning  of 
chapter  439  U  amended  to  read  as  follows: 
"4624.  Medteal  supplies:  civUian  employees 
of  the  Army;  American  Nation- 
al Red  Cross;  Armed  Forces  Re- 
tirement Home. ". 
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<5)  Section  4712  is  amended— 

(A)  in  subsection  <a)(2>,  by  striking  out 
"an  inmate  of  the  United  States  Soldiers' 
and  Airman's  Home"  and  inserting  in  lieu 
thereof  "a  resident  of  the  Armed  Forces  Re- 
tirement Home";  and 

(Bl  in  subsection  <f)— 

ii)  by  striking  out  "for  transmission  to  the 
United  States  Soldiers'  and  Airmen's 
Home";  and 

(HI  by  adding  at  the  end  the  following: 
"The  Secretary  of  the  Army  shall  deliver  to 
the  Armed  Forces  Retirement  Home  all  items 
received  by  the  executive  part  of  the  Depart- 
ment of  the  Army  under  this  subsection. ". 

(6>(A>  Section  4713  is  repealed. 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  445  is  amended  by  striking  out 
the  item  relating  to  such  sectioiu 

i7)(A)  Section  9624(c)  is  amended  by  strik- 
ing out  "United  States  Soldiers'  and  Air- 
men's Home"  and  inserting  in  lieu  thereof 
"Armed  Forces  Retirement  Home". 

(B)  The  heading  of  such  section  is  amend- 
ed to  read  as  follows: 

"9  9624.  Medical  §uppUe$:  eivilian  employees  of  the 
Air  Force;  American  National  Red  Cross;  Armed 
Forces  Retirement  Home". 

(C)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  939  is  amended  to  read  as  follows: 
"9624.  Medical  supplies:  civilian  employees 

of  the  Air  Force;  American  Na- 
tional Red  Cross;  Armed  Forces 
Retirement  Home. ". 
(8)  Section  9712  is  amended— 

(A)  in  subsection  (a)(2),  by  striking  out 
"an  inmate  of  the  United  States  Soldiers' 
and  Airmen's  Home"  and  inserting  in  lieu 
thereof  "a  resident  of  the  Armed  Forces  Re- 
tirement Home";  and 

(B)  in  subsection  (f)— 

(i)  by  striking  out  "for  transmission  to  the 
United  States  Soldiers'  and  Airmen's 
Home";  and 

(ii)  by  adding  at  the  end  the  following: 
"The  Secretary  of  the  Air  Force  shall  deliver 
to  the  Armed  Forces  Retirement  Home  all 
items  received  by  the  executive  part  of  the 
Department  of  the  Air  Force  under  this  sub- 
section. " 

(9)(A)  Section  9713  is  repealed. 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  945  is  amended  by  striking  out 
the  item  relating  to  section  9713. 

(b)  Title  37.— Section  1007(i)  of  title  37, 
United  States  Code,  is  amended— 

(1)  by  striking  out  paragraph  (2)  and  in- 
serting in  lieu  thereof  the  following: 

"(2)  Amounts  deducted  under  paragraph 
(1)  shall  be  deposited  in  the  Armed  Forces 
Retirement  Home  Trust  Fund. "; 

(2)  in  paragraph  (3)— 

(A)  by  striking  out  "the  Governor"  and  all 
that  follows  through  "Airmen's  Home,"  and 
inserting  in  lieu  thereof  "the  Armed  Forces 
Retirement  Home  Board, ";  and 

(B)  try  striking  out  "the  homes"  and  in- 
serting in  lieu  thereof  "the  Armed  Forces  Re- 
tirement Home";  and 

(3)  in  paragraph  (S),  by  adding  before  the 
period  the  following:  "or  a  warrant  officer 
in  the  Navy  or  Marine  Corps". 

(c)  Other  Laws.—(1)  Section  1321  of  title 
31,  United  States  Code,  is  amended— 

(A)  in  subsection  (a)— 

(i)  by  striking  out  paragraph  (S)  and  in- 
serting in  lieu  thereof  the  following: 

"(S)  Armed  Forces  Retirement  Home  Trust 
Fund. ";  and 

(ii)  by  striking  out  paragravhs  (59)  and 
(81);  and 

(B)  in  subsection  (b),  by  striking  out  "Sol- 
diers' Home,  Permanent  Fund"  both  places 


it  appears  and  inserting  in  lieu  thereof 
"Armed  Forces  Retirement  Home  Trust 
Fund". 

(2)  Section  3  of  the  Act  of  June  15,  1943 
(chapter  125;  57  Stat  153;  24  U.S.C.  6a)  U 
amended  by  striking  out  "naval  home  or". 

(3)  Section  906  of  title  44,  United  States 
Code,  is  amended  in  the  undesignated  sub- 
paragraph relating  to  the  provision  of  the 
Congressional  Record  to  the  United  States 
Soldiers'  Home  by  striking  out  "the  United 
States  Soldiers'  Home  and"  and  inserting  in 
lieu  thereof  "each  facility  of  the  Armed 
Forces  Retirement  Home  maintained  as  a 
separate  establishment  of  such  home  for  ad- 
ministrative purposes, ". 

Part  C— Effective  Date 

SEC.  1241.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  provided  in 
subsectioru  (b)  and  (c),  this  title  and  the 
amendments  made  by  this  title  shall  take 
effect  on  the  first  day  of  the  fourth  month 
beginning  after  the  date  of  the  enactment  of 
this  Act 

(b)  Authorization  and  Appointment  of 
Board.— Section  1202  and  the  provisions  of 
section  1215  that  relate  to  the  appointment 
and  designation  of  members  of  the  Board 
sliaM  take  effect  on  the  date  of  the  enactment 
of  this  Act 

(c)  Transfer  of  Trust  Funds.— The  amend- 
ment made  by  section  1233(c)(1)  shall  take 
effect  October  1,  1991,  and  shall  apply  with 
respect  to  fiscal  years  after  fiscal  year  1991. 

TITLE  XHI— GENERAL  PROVISIONS 
Part  A— Financial  and  Budget  Matters 
SEC.  1301.  transfer  avthority. 

(a)  Authority  To  Transfer  Authoriza- 
tions.—(1)  Upon  determination  by  the  Secre- 
tary of  Defense  that  such  action  is  necessary 
in  the  ruitional  interest  the  Secretary  may 
transfer  amounts  of  authori2ations  made 
available  to  the  Department  of  Defense  in 
this  division  betu>een  any  such  authoriza- 
tions (or  any  subdivisions  thereof).  Amounts 
of  authorizations  so  transferred  shall  be 
merged  with  and  be  available  for  the  same 
purposes  as  the  authorization  to  which 
transferred. 

(2)  The  total  amount  of  authorizations 
that  the  Secretary  of  Defense  may  transfer 
under  the  authority  of  this  section  may  not 
exceed  $3,000,000,000. 

(b)  Limitations.— The  authority  provided 
by  this  section  to  transfer  authorizations- 
ID  may  only  be  used  to  provide  authority 

for  items  that  have  a  higher  priority  than 
the  items  from  which  authority  is  trans- 
ferred; and 

(2)  may  not  be  used  to  provide  authority 
for  an  item  that  has  been  denied  authoriza- 
tion by  Congress. 

(c)  Effect  on  Obuoation  Limitations.— A 
transfer  made  under  the  authority  of  this 
section  increases  by  the  amount  of  the  trans- 
fer the  obligation  limitation  provided  in 
this  division  on  the  account  (or  other 
amount)  to  which  the  transfer  is  made. 

(d)  Notice  to  Congress.— The  Secretary  of 
Defense  shall  promptly  notify  Congress  of 
transfers  made  under  the  authority  of  this 
section. 

sec  is$l  umitation  on  use  by  department  of 
defense  of  expired  appropria- 
TIONS. 

(a)  In  General.— Section  2782  of  title  10, 
United  States  Code,  is  amended— 

(1)  by  redesignating  subsections  (a),  (b), 
and  (c)  as  subsections  (d),  (e),  and  (f),  re- 
spectively; 

(2)  by  inserting  before  subsection  (d)  (as  so 
redesignated)  the  following  new  subsections: 


"(a)  Limitation  of  Rbstoral  From  Merged 
Surplus  Accounts.— An  unobligated  balance 
of  an  appropriation  account  of  the  Depart- 
ment of  Defense  as  of  the  end  of  the  period 
of  availability  for  obligation  of  the  account 
may  not  be  restored,  in  whole  or  in  part, 
under  any  provision  of  law  to  pay  obliga- 
tions and  make  adjustments  (or  for  any 
other  purpose)  after  the  end  of  the  second 
fiscal  year  after  the  period  of  availablity  for 
obligation  ends. 

"(b)  Limitation  of  Restoral  From  'M'  Ac- 
counts.—(1)  Any  amount  in  a  merged  ac- 
count under  paragraph  (1)  of  section 
1552(a)  of  title  31  (knoum  as  an  'M'  ac- 
count) that  remains  undisbursed  at  the  close 
of  the  5th  fiscal  year  after  it  is  transferred  to 
the  account  pursuant  to  that  paragraph 
shall  be  deobligated  and  shall  be  withdrawn 
in  the  manner  provided  in  paragraph  (2)  of 
that  section.  Amounts  so  deobligated  and 
vnthdrawn  may  not  be  restored. 

"(2)  Paragraph  (1)  shall  not  apply  so  as  to 
require  the  deobligation  of  amounts  for 
which  there  is  documentary  evidence  that 
payment  will  be  required  within  three 
months. 

"(c)  Prohibition  of  Restoral  of  Expired 
Deobugated  Amounts.— When  any  part  of 
the  obligated  balance  of  a  Department  of  De- 
fense appropriation  account  is  deobligated 
after  the  end  of  the  period  of  availability  for 
obligation  of  that  account,  the  amount  deob- 
ligated may  not  be  restored,  in  whole  or  in 
part  to  pay  obligations  and  make  adjust- 
ments or  for  any  other  purpose. ";  and 

(3)  in  subsection  (f)  (as  so  redesignated)— 

(A)  by  redesignating  paragraphs  (1)  and 
(2)  as  paragraphs  (2)  and  (3),  respectively; 
and 

(B)  by  inserting  before  paragraph  (2)  (as 
so  redesignated)  the  following: 

"(I)  The  terms  'obligated  balance'  and  'un- 
obligated balance'  have  the  meanings  given 
those  terms  in  section  1551(a)  of  title  31."; 
and 

(C)  in  paragraph  (2>  (as  so  redesignated), 
by  inserting  "(and  not  prohibited  by  subsec- 
tion (a))" after  "title  31". 

(b)  Cross-Reference.— Section  1552  of  title 
31,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tiorv 

"(e)  Additional  provisions  relating  to  un- 
obligated balances  in  the  case  of  accounts  of 
the  Department  of  Defence  are  set  forth  in 
section  2782  of  title  10.". 

(c)  Clerical  Amendments.— ( 1 )  The  head- 
ing off  such  section  is  amended  to  read  as 
follows: 

"S2782.  Expired  and  lapsed  appropriation*:  limita- 
tions" 

(2)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
165  is  amended  to  read  as  follows: 

2782.   Expired  and  lapsed  appropriations: 
limitations. ". 

(d)  Styustic  Amendments.— (1)  Subsection 
(d)  of  such  section  (as  redesignated  by  suth 
section  (a)(1))  is  amended  by  striking  out 
"(d)(1)"  and  inserting  in  lieu  thereof  "(d) 
Limitation  on  Restorals  for  Certain  Con- 
tract CHAMOeS.  —  (l)". 

(2)  Subsection  (e)  of  such  section  (as  redes- 
ignated by  sul>section  (a)(1))  is  amended  by 
inserting  "Congressional  Notification  of 
Certain  Restorals.—"  after  "(e)". 

(3)  Subsection  (f)  of  such  section  (as  redes- 
ignated by  subsection  (a)(1))  is  amended  by 
inserting  "Definitions.-"  after  "(f)". 


/ 


39-059  0-91-6  (Pt  17» 


23862 


SEC.  IMl  A  VDIT  OF  MA  CCOVIVTS. 

la)  Audit  RSQUIREMENT.—The  Secretary  of 
Defense  shall  provide  for  an  audit  of  each 
merged  account  of  the  Department  of  De- 
fense established  under  paragraph  (1)  of  sec- 
tion JS52(aJ  of  title  31  (known  as  an  ■'M" 
accountJ.  The  audit  shall,  wtth  respect  to 
each  such  account,  identify— 

fl)  the  balance  in  the  account; 

(2/  the  amount  of  such  balance  that  is  con- 
sidered by  the  Secretary  fas  of  the  time  of 
the  audit)  to  represent  amounts  required  for 
valid  obligations  (as  supported  by  documen- 
tary evidence  as  required  by  section  ISOl  of 
title  31)  and  the  amount  of  such  balance 
that  is  considered  by  the  Secretary  (as  of  the 
time  of  the  audit)  to  represent  amounts  for 
obligations  that  are  considered  to  be  in- 
valid; 

(3)  the  sources  of  amounts  in  the  account, 
shovm  by  fiscal  year  and  by  amount  for  each 
fiscal  year;  and 

(4)  such  other  matters  as  the  Secretary 
considers  appropriate. 

(b)  Dbobuqation  of  Invaud  Obuoa- 
•noNS.—Any  obligated  amounts  in  M  ac- 
counts of  the  Department  of  Defense  that  are 
determined  pursuant  to  the  audit  under  sub- 
section (a)  to  represent  amounts  for  obliga- 
tions that  are  invalid  shaM  be  deobligated. 
Any  amounts  so  deobligated  may  not  be  re- 
stored to  availability  for  obligatiorL 

(c)  RavRT  ON  Audit.— (1)  The  Secretary 
shall  submit  to  Congress  a  report  containing 
the  results  of  the  audit  conducted  pursuant 
to  siUtsection  (a).  The  report  shall  set  forth— 

(A)  the  information  required  to  be  identi- 
fied pursuant  to  subsection  fa); 

(B)  for  each  budget  account  (i)  the  average 
length  of  time  funds  have  been  obligated,  (ii) 
the  average  size  of  the  obligation,  and  (Hi) 
the  object  classification  of  the  obligations, 
all  shoton  for  total  obligations  and  separate- 
ly for  valid  and  invalid  obligations;  and 

(C)  an  explanation  of  the  causes  of  invalid 
obligations  determined  to  exist  in  the  M  ac- 
counts. 

fZ)  The  report  shall  describe  any  proce- 
dures that  the  Secretary  intends  to  imple- 
ment to  prevent  future  accumulation  of  in- 
valid obligations  in  M  accounts. 

f3)  The  report  shall  be  submitted  not  later 
than  December  31, 1991. 

fd)  GAO  Review  and  Report.— The  Comp- 
troller General  shall  review  the  audit  con- 
ducted pursuant  to  subsection  fa)  and  shall 
submit  to  Congress  a  report  setting  forth  the 
Comptroller  General's  findings,  conclusions, 
and  recommendations  concerning  the  audit 
The  report  shall  be  submitted  not  later  than 
April  1,  1992. 

sec.  liM.  CLAHIFICATION  OF  KEQVIRSMBNT  FM 
SVBMISSIOS  OF  ANNVAL  MVLTIYEAR 
DEFENSE  PLAN. 

(a)  CLARincATiON.— Subsection  (a)  of  sec- 
tion 114a  of  title  10,  United  States  Code.  U 
amended— 

(1)  by  striking  out  "or  about";  and 

(2)  by  striking  out  "the  current"  and  in- 
serting in  lieu  thereof  "a". 

fb)  Number  of  Years  Covered  by  Pro- 
ORAM.—Such  section  is  further  amended— 

fl)  try  striking  out  "five-year"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"multiyear";  and 

(2)  by  adding  at  the  end  of  subsection  fa) 
fas  amended  by  subsection  fa)  of  this  sec- 
tion) the  following  new  sentence:  "Any  such 
multiyear  defense  program  shall  cover  the 
fiscal  year  with  respect  to  which  the  budget 
is  submitted  and  at  least  the  four  succeeding 
fiscal  years. ". 

fc)  Clerical  Amendments.— fl)  The  head- 
ing of  such  section  is  amended  by  striking 
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out  "Five-year"  and  inserting  in  lieu  thereof 
"Multiyear". 

(2)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
2  of  such  title  is  amended  by  striking  out 
"Five-year"  and  inserting  in  lieu  thereof 
"Multiyear". 

SEC.  IMS.  FVU  UFE-CYCLE  COST  INFORMATION  FOR 
ALL  MAJOR  DEFENSE  ACQUISITION 
PROGRAMS. 

(a)  Coverage  for  Systems  Before  Fiscal 
Year  1985— Subparagraph  (A)  of  section 
2432(c)(3)  of  title  10.  United  States  Code,  is 
amended  to  read  as  follows: 

"(A)  A  full  life-cycle  cost  analysis  for  each 
major  defense  acquisition  program  included 
in  the  report  that  is  in  the  full-scale  engi- 
neering development  stage  or  has  completed 
that  stage. ". 

(b)  Definition.— Section  2432(a)  of  such 
title  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph- 

"(4)  The  Urm  full  life-cycle  cost',  with  re- 
spect to  a  major  defense  acquisition  pro- 
gram, has  the  meaning  given  the  term  'cost 
of  the  program'  in  section  2434(c)(2)  of  this 
title. ". 

(c)  Coordination  of  Life-Cycle  Cost  Cri- 
teria.—Section  2432 fc)  of  such  title  is 
amended  by  adding  at  the  end  the  foUouHng 
new  paragraph- 

"fS)  The  Secretary  of  Defense  shall  ensure 
that  paragraph  f4)  of  section  2432(a)  of  title 
10,  United  States  Code,  as  added  by  subsec- 
tion (a)(2),  is  implemented  in  a  uniform 
manner,  to  the  extent  practicable,  through- 
out the  Department  of  Defense. ". 

(d)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  with 
respect  to  Selected  Acquisition  Reports  sub- 
mitted under  section  2342  of  title  10.  United 
States  Code,  after  December  31, 1991. 

Part  B— Naval  Vessels  and  Shipyards 
SEC 
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mi  PROCUREMENT  LIMITATIONS  WITH  RE- 
SPECT TO  CERTAIN  EQUIPMENT  FOR 
NA  VAL  VESSELS. 

Section  2507  of  title  10,  United  States 
Code,  as  amended  by  section  815,  is  further 
amended  by  adding  at  the  end  the  follounng 
new  subsections: 

"(f)  Anchor  and  MoOrino  Chain.— (l)  The 
Secretary  of  Defense  may  not  procure 
anchor  and  mooring  chain,  except  chain 
with  a  diameter  greater  than  four  incfies. 
unless— 

"(A)  the  anchor  and  mooring  chain  is 
manufactured  in  the  United  States;  and 

"(B)  substantially  all  of  the  components  of 
the  cfiain  are  produced  or  manufactured  in 
the  United  States. 

"(2)  For  purposes  of  paragraph  (1)(B).  sub- 
stantially all  of  the  components  of  anchor 
and  mooring  chain  shall  be  considered  to  be 
produced  or  manufactured  in  the  United 
States  if  the  aggregate  cost  of  the  compo- 
nents produced  or  manufactured  in  the 
United  States  exceeds  the  aggregate  cost  of 
the  components  produced  or  manufactured 
outside  the  United  States. 

"(3)  In  this  subsection,  the  term  'manufac- 
tured' includes  cutting,  heat  treating,  qual- 
ity control,  testing  of  chain,  and  welding 
(including  the  forging  and  shot  blasting 
process). 

"(g)  Air  Circuit  Breakers.— (l)  The  Secre- 
tary of  Defense  may  not  procure  air  circuit 
breakers  for  naval  vessels  unless— 

"(A)  the  air  circuit  breakers  are  produced 
or  manufactured  in  the  United  States;  and 

"(B)  substantially  all  of  the  components  of 
the  air  circuit  breakers  are  produced  or 
manufactured  in  the  United  States. 


"(2)  For  purposes  of  paragraph  (1)(B),  sub- 
stantially all  of  the  components  of  air  cir- 
cuit breakers  shall  be  considered  to  be  pro- 
duced or  manufactured  in  the  UniUd  States 
if  the  aggregate  cost  of  the  components  pro- 
duced or  manufactured  in  the  United  States 
exceeds  the  aggregate  cost  of  the  componenU 
produced  or  manufactured  outside  the 
United  States. ". 

SEC  1321.  prohibition  OF  CERTAI.V  LIMITATIONS 
ON  CONTRACTING  WITH  PRIVATE  SHIP 
REPAIR  FIRMS 

The  Secretary  of  the  Navy  may  not  pre- 
clude a  pnvate  ship  repair  firm  from  bid- 
ding on.  or  being  awarded,  a  contract  for  a 
major  ship  repair,  overhaul,  or  maintenance 
project  that  requires  use  of  drydock  and  pier 
facilities  on  the  grounds  that  the  firm  does 
not  have  such  facUittes  of  its  own  if  facili- 
ties of  a  public  shipyard  are  availabte  to 
that  firm  on  a  reimbursable  basis.  Nothing 
'in  thU  section  requires  the  Secretary  of  the 
Navy  to  furnish  facilittes  to  any  firm. 

SEC  Ua.  REPORT  ON  USE  OF  MA  YPORT  NA  VAL  STA- 
nON  AS  HOMEPORTS  FOR  NUCLEAR 
AIRCRAFT  CARRIERS. 

Not  later  than  six  months  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Defense  shall  submit  to  Congress  a  plan  for 
upgrading  Mayport  Naval  Station.  Jackson- 
vilte.  Florida,  to  provide  that  naval  station 
with  the  capability  to  be  able  to  service  nu- 
cUar-powered  aircraft  carriers  and  other- 
wise  to  serve  as  a  homeport  for  nuclear-pow- 
ered aircraft  carriers. 

SEC  ISi4.  FAST  SEAUFT  PROGRAM. 

fa)  ESTABUSHMENT  OF  PROGRAM.— The  Sec- 
retary of  the  Navy  shall  establUh  a  program 
for  the  construction  and  commercial  oper- 
ation of  commercially  viabU  cargo  vessels 
that  incorporate  features  essential  for  mili- 
tary use  of  the  vessels  in  time  of  war  or  na- 
tional emergencS. 

(b)  Program  Characteristics.— The  pro- 
gram under  thU  section  shcdl  be  carried  out 
as  follows: 

(1)  The  Secretary  of  the  Navy  shaU  estab- 
lish the  military  features  to  be  included  in 
the  construction  of  the  vessels  and,  except 
for  specific  cause,  shall  accept  recommenda- 
tions of  the  Administrator  of  the  Maritime 
Administration  for  all  other  features  of  the 
vessels. 

(2)  The  AdminUtrator  of  the  Maritime  Ad- 
ministration shall  recommend  to  the  Secre- 
tary of  the  Navy  the  overall  design  of  the 
vessels  with  the  express  purpose  of  ensuring 
that  the  vessels  constructed  will  be  commer- 
cially viabte. 

(3)  Construction  of  the  vessels  shall  be  ac- 
complished in  private  United  States  ship- 
yards under  contracts  administered  by  the 
Maritime  Administration  as  agent  for  the 
Department  of  the  Navy. 

(4)  The  Secretary  of  the  Navy,  acting 
through  the  Maritime  Administration,  shaU 
make  the  vessels  constructed  under  the  pro- 
gram availabte  for  charter  to  United  States 
ship  operators  under  competitive  bidding 
arrangements  that  ensure  that  the  highest 
charter  prices  are  obtained  consistent  vnth 
good  business  practice,  except  that  such  ves- 
sels shall  be  availabte  for  operation  by  the 
Secretary  of  the  Navy  when  such  operation 
is  determined  (by  the  Secretary  of  the  Navy) 
to  be  in  the  interest  of  national  defense. 

(c)  Availability  of  Funds.— Amounts  ap- 
propriated to  the  Department  of  Defense  for 
any  fiscal  year  for  acquisition  of  fast  sealift 
vessels  shall  be  used  for  the  program  under 
this  section. 
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SEC.  IIU.  PROCVREME\T  OF  DEFENSE  ARTICLES 
FROM  NAVAL  SHIPYARDS  AND  ARMY 
AND  NAVAL  A  VIA  TION  DEPOTS. 

(a)  In  General.— During  fiscal  year  1991, 
the  Secretary  of  Defense,  before  contracting 
for  defense  articles  that  naval  shipyards  or 
Army  or  naval  aviation  depots  are  capable 
of  producing,  may  conduct  an  analysis  to 
compare  the  cost  of  prodtuHng  those  articles 
in  naval  shipyards  or  Army  or  naval  avia- 
tion depots  vrith  the  cost  of  procurement  of 
those  articles  from  the  private  sector.  Except 
in  a  case  in  which  the  cost  of  contracting 
for  purchase  of  those  articles  is  less  than  the 
cost  of  the  articles  being  provided  by  a 
naval  shipyard  or  Army  or  naval  aviation 
depot,  the  Secretary  may  direct  that  the  pro- 
vision of  the  articles  be  from  a  naval  ship- 
yard or  Army  or  naval  aviation  depot,  as  the 
case  may  be. 

fb)  Limitation.— This  section  shall  not 
apply  if  the  Secretary  determines  that  there 
are  not  adequate  facilities  or  personnel 
available  at  naval  shipyards  or  Army  or 
naval  aviation  depots  to  provide  the  re- 
quired articles. 

(c)  Defense  Articles  Covered.— For  pur- 
poses of  this  section,  the  term  "defense  arti- 
cles" does  not  include— 

(1)  ship  construction,  overhaul,  repair, 
and  maintenance, 

(2)  ship  refueling, 

13)  aircraft  maintenance  and  repair,  and 
(4)  aircraft  engine  vnanvfacture,  overhaul, 

and  repair. 

Part  C— Codification  of  Certain  Provisions 
OF  Law  and  Technical  Amendmen^ 

SEC.  lUL  RESTATEMENT  IN  TITLE  IK^VNITED 
STATES  CODE  OF  SELECTED  PERMA- 
NENT LA  W  PROVISIONS 

(a)  CREDiTiNa  OF  Certain  Receipts  From 
Foreign  Military  Sales.— (1)  Section  114(c) 
of  title  10,  United  States  Code,  is  amended— 

(A)  by  inserting  "(1)"  after  "(c)";  aTid 

(B)  by  adding  at  the  end  the  following: 
"(2)  Notwithstanding  section  37(a)  of  the 

Arms  Export  Control  Act  (22  U.S.C.  2777(a)), 
amounts  received  by  the  United  States  pur- 
suant to  subparagraph  (A)  of  section 
21(a)(1)  of  that  Act  (22  U.S.C.  2761(a)(1))— 

"(A)  shall  be  credited  to  the  Special  De- 
fense Acquisition  Fund  established  pursuant 
to  chapter  5  of  that  Act  (22  U.S.C.  279S  et 
seq.),  as  authorized  by  section  51(b)(1)  of 
that  Act  (22  U.S.C.  279S(b)(l)),  but  subject  to 
the  limitation  in  paragraph  (1)  and  other 
applicable  law;  and 

"(B)  to  the  extent  not  so  credited,  shall  be 
deposited  in  the  TYeosury  as  miscellaneous 
receipts  as  provided  in  section  3302(b)  of 
titU  31. ". 

(2)  Section  9017  of  the  Department  of  De- 
fense Appropriations  Act,  1990  (Public  Law 
101-165),  U  repealed. 

(b)  Authority  To  Procure  Services  of 
Experts  and  Consultants.— (1)  Chapter  3  of 
title  10,  United  States  Code,  is  amended  by 
inserting  after  section  129a  (as  added  by  sec- 
tion 554)  the  following  new  section: 

"8  IZSk.  Experts  and  eoiuiiUamta:  authoritg  to  pro- 
cure tervietM 

"(a)  Authority.— Subject  to  subsection  (b), 
the  Secretary  of  Defense  and  the  Secretaries 
of  the  military  departments  may— 

"(1)  procure  the  services  of  experts  or  con- 
sultants (or  of  organizations  of  experts  or 
consultants)  in  accordance  with  section 
3109  of  title  5;  and 

"(2)  pay  in  connection  unth  such  services 
travel  expenses  of  individuals,  including 
transportation  and  per  diem  in  lieu  of  sulh 
sistence  while  such  individuals  are  traveling 
from  their  homes  or  places  of  business  to  of- 


ficial duty  statioTis  and  return  as  may  be 
authorized  by  law. 

"(b)  CoNomoNS.—The  services  of  experts 
or  consultants  (or  organizations  thereof) 
may  be  procured  under  subsection  (a)  only 
if  the  Secretary  of  Defense  or  the  Secretary 
of  the  military  department  concerned,  as  the 
case  may  be,  determines  that— 

"(1)  the  procurement  of  such  services  is 
advantageous  to  the  United  States;  and 

"(2)  such  services  cannot  adequately  be 
provided  by  the  Department  of  Defense. 

"(c)  REOULATiONS.—Procurement  of  the 
services  of  experts  and  consultants  (or  orga- 
nizations thereof)  under  subsection  (a)  shall 
be  carried  out  under  regulations  prescribed 
by  the  Secretary  of  Defense. ". 

(2)  The  tabu  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  129a  (as 
added  by  section  554)  the  following  new 
item: 

"129b.  Experts  and  consultants:  authority  to 
procure  services  of. ". 

(3)  Section  9002  of  the  Department  of  De- 
fense Appropriations  Act,  1990  (Public  Law 
101-165),  is  repealed 

(c)  Military  Relocation  Assistance  Pro- 
ORAMS.-d)  Chapter  53  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the 
end  a  new  section  1056  consisting  of— 

(A)  a  heading  as  follows: 

"S  loss.  Relocation  assistanee  program*  *} 
and 

(B)  a  text  consisting  of  the  text  of  subsec- 
tions (a)  through  (g)  of  section  661  of  the 
National  Defense  Authorization  Act  of 
Fiscal  Years  1990  and  1991  (Public  Law  101- 
189),  revised— 

(i)  by  replacing  "Not  later  than  October  1, 
1990,  the  Secretary  of  Defense  shall  estab- 
lish" at  the  beginning  of  subsection  (a)  with 
"The  Secretary  of  Defense  shall  carry  out  "; 
and 

(ii)  by  replacing  "Armed  Forces"  each 
place  it  appears  loith  "armed  forces". 

(2)  The  tabte  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"1056.  Relocation  assistance  programs." 

(3)  Section  661  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1990  and 
1991  (Public  Law  101-189;  103  Stat  1463)  is 
repealed 

(4)  The  program,  required  to  be  carried  out 
by  section  1056  of  title  10,  United  States 
Code,  as  added  by  paragraph  (1),  shall  be  es- 
tablished by  the  Secretary  of  Defense  not 
later  than  October  1,  1990.  The  Secretary 
shall  prescribe  regulations  to  implement 
that  section  not  later  than  July  1,  1990. 

(d)  Civilian  Personnel  Administration.— 
ID  Section  1584  of  title  10,  United  States 
Code,  is  amended— 

(A)  by  inserting  "(a)  Waiver  of  Employ- 
ment Restrictions  for  Certain  Personnel.— 
"  before  "Laws  prohibiting";  and 

(B)  by  adding  at  the  end  the  following: 
"(b)    Notice    to    Congress    of    Certain 

Salary  Increases.— The  Secretary  of  Defense 
shall  notify  the  Committees  on  Armed  Serv- 
ices and  the  Committees  on  Appropriations 
of  the  Senate  and  House  of  Representatives 
when  any  salary  increase  granted  to  direct 
and  indirect  hire  foreign  national  employees 
of  the  Department  of  Defense  overseas, 
stated  as  a  percentage,  is  greater  than  the 
higher  of  the  following  percentages: 

"(1)  The  percentage  pay  increase  author- 
ized bylflw  for  civilian  employees  of  the  De- 
partrrumt  of  Defense  whose  pay  is  computed 
under  the  provisions  of  section  5332  of  title 
5. 


"(2)  The  percentage  increase  provided  to 
national  government  employees  of  the  host 
nation. ". 

(2)  The  heading  of  such  section  is  amend- 
ed to  read  as  follows: 

"8 1584.  Employment  of  non-citizens". 

(3)  Section  1593  of  such  title  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section- 

"(d)  Use  of  Appropriated  Funds  for  Al- 
lowance.—Amounts  appropriated  annually 
to  the  Department  of  Defense  for  the  pay  of 
civilian  employees  may  be  used  for  uni- 
forms, or  for  allowance  for  uniforms,  as  au- 
thorized by  this  section  and  section  5901  of 
titte  5. ". 

(4)(A)  Section  8114  of  the  Department  of 
Defense  Appropriations  Act,  1989  (Public 
Law  100-463;  10  U.S.C.  1584  note),  is  re- 
pealed 

(B)  Section  9010  of  the  Department  of  De- 
fense Appropriations  Act,  1990  (Public  Law 
101-165),  is  repeated 

(e)  Miscellaneous  Administrative  Provi- 
sions.—(1)(A)  Subchapter  I  of  chapter  134  of 
title  10,  United  States  Code,  is  amended  by 
adding  after  section  2244,  as  added  by  sec- 
tion 1036,  the  following  new  section: 

"82245.  Use  of  aircraft  for  proficiency  flying:  limi- 
tation 

"(a)  An  aircraft  under  the  jurisdiction  of  a 
military  department  may  not  be  used  by  a 
member  of  the  armed  forces  for  the  purpose 
of  proficiency  flying  except  in  accordance 
with  regulations  prescribed  by  the  Secretary 
of  Defense.  j 

"(b)  Such  regulations—  f 

"(1)  may  not  require  proficiency  flying  by 
a  member  except  to  the  extent  required  for 
the  member  to  maintain  flying  proficiency 
in  anticipation  of  the  meynber's  assignment 
to  combat  operations;  and 

"(2)  may  not  permit  proficiency  flying  in 
the  case  of  a  member  who  is  assigned  to  a 
course  of  instruction  of  90  days  or  more. 

"(c)  In  this  section,  the  term  'proficiency 
flying'  has  the  meaning  given  that  term  in 
Department  of  Defense  Directive  1340.4. ". 

(B)  The  table  of  sections  at  the  beginning 
of  such  subchapter  is  amended  by  adding 
after  the  item  relating  to  section  2244,  as 
added  by  section  1036,  the  following  new 
item: 

"2245.  Use  of  aircraft  for  proficiency  flying: 
limitation  ". 

IC)  Section  9006  of  the  Department  of  De- 
fense Appropriations  Act,  1990  I  Public  Law 
101-165),  is  repealed 

I2)IA)  Subchapter  II  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  section' 

"82254.  Authoritg  to  accept  the  use  of  property  and 
service*  from  foreign  countries 

"(a)  The  Secretary  of  Defense  may  accept 
from  a  foreign  country,  for  the  support  of 
any  element  of  the  armed  forces  in  an  area 
of  that  country— 

"(1)  real  property  or  the  use  of  real  proper- 
ty and  services  and  supplies  for  the  United 
States  or  for  the  use  of  the  United  States  in 
accordance  with  a  mutual  defense  agree- 
ment or  occupational  arrangement;  and 

"(2)  services  furnished  as  reciprocal  inter- 
national courtesies  or  as  services  customa.ri- 
ly  made  availabte  without  charge. 

"(b)  Within  30  days  after  the  end  of  each 
fiscal-year  quarter,  the  Secretary  of  Defense 
shall  submit  to  Congress  and  to  the  Director 
of  the  Office  of  Management  and  Budget  a 
report  on  all  real  property,  services,  and 
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supplies  received  under  this  section  during 
that  quarter. ". 

(B>  The  table  of  sections  at  the  beginning 
of  such  subchapter  is  amended  by  adding  at 
the  end  the  foUounng  new  item: 
"2254.  Authority  to  accept  the  use  of  proper- 
ty and  ssrvices  from  foreign 
countries. ". 

<C)  Section  9008  of  the  Department  of  De- 
fense Appropriations  Act,  1990  /Public  Law 
101-165),  is  repealed. 

(f>  Reimbursement  Required  for  Provi- 
sion OF  Medical  Care  to  Foreign  Military 
AND  Diplomatic  Personnel.— (1/  Chapter  isi 
of  title  10,  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"82549.  Provision  of  medical  eare  to  fortign  miU- 
tary  and  diplomatic  penonnek  reimburtement  re- 
quired;  waiver  for  provision  of  reciprocal  services 
"(a)  Reimbursement  Required.— Except  as 
provided  in  subsection   lb),    whenever  the 
Secretary  of  Defense  provides  medical  care 
in  the  United  States  on  an  inpatient  basis  to 
foreign  military  and  diplomatic  personnel 
or  their  dependents,  the  Secretary  shall  re- 
quire that  the  United  States  be  reimbursed 
for  the  costs  of  providing  such  care.  Pay- 
ments  received  as   reimbursement  for  the 
provision  of  such  care  shall  be  credited  to 
the  appropriations  against  which  charges 
were  made  for  the  provision  of  such  care. 

"(b)  Waiver  When  Reciprocal  Services 
Provided  United  States  Military  Person- 
nel.—Notwithstanding  subsection  fa),  the 
Secretary  of  Defense  may  provide  inpatient 
medical  care  in  the  United  States  without 
cost  to  military  personnel  and  their  depend- 
ents from  a  foreign  country  if  comparable 
care  is  made  available  to  a  comparable 
number  of  United  States  military  personnel 
and  their  dependents  in  that  foreign  coun- 
try. ■: 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"2549.  Provision  of  medical  care  to  foreign 
military  and  diplomatic  per- 
sonnel-      reimbursement       re- 
quired: waiver  for  provision  of 
reciprocal  services. ". 
13)  Section  9020  of  the  Department  of  De- 
fense Appropriations  Act,  1990  (Public  Law 
101-165).  U  repealed. 

(g)  Limitation  on  Leasing  of  Aircraft  and 
Vehicles  to  Non-Federal  Agencies.— ( 1 ) 
Chapter  151  of  title  10.  United  StaUs  Code, 
as  amended  by  subsection  (f).  is  further 
amended  by  adding  at  the  end  the  following 
new  sectiorv 

"§2559.  Aircraft  and  vekiclet:  limitation  on  leasing 
to  non-Federal  agenciet 

"The  Secretary  of  Defense  (or  Secretary  of 
a  military  department)  may  not  lease  to  a 
non-Federal  agency  in  the  United  States  any 
aircraft  or  vehicle  owned  or  operated  by  the 
Department  of  Defense  if  suitable  aircraft  or 
vehicles  are  commercially  available  in  the 
private  sector.  However,  nothing  in  the  pre- 
ceding sentence  shall  affect  authorized  and 
established  procedures  for  the  sale  of  surplus 
aircraft  or  vehicles. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter,  as  amended  by  subsection 
(f),  is  further  amended  by  adding  at  the  end 
the  following  new  item: 
"2550.  Aircraft  and  vehicles:  limitation  on 
leasii^    to    non-Federal    agen- 
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13)  Section  2550  of  title  10.  United  States 
Code,  as  added  by  paragraph  (1).  does  not 


prohibit  the  leasing  of  helicopters  author- 
ised by  section  1463  of  the  Department  of 
Defense  Authorization  Act,  1986  (Public  Law 
99-145;  99  StaL  765). 

(4)  Section  9025  of  the  Department  of  De- 
fense Appropriations  Act,  1990  (Public  Law 
101-165),  is  repealed. 

(h)  Administration  of  Real  Property.— (1) 
Chapter  159  of  title  10.  United  States  Code, 
is  amended  by  inserting  after  section  2677 
the  following  new  section: 
"§2678.  Feral  horses  and  burros:  removal  from 

military  installations 

"When  feral  horses  or  burros  are  found  on 
an  installation  under  the  jurisdiction  of  the 
Secretary  of  a  military  department,  the  Sec- 
retary may  use  helicopters  and  motorized 
equipment  for  their  removal ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  2677  the 
following  new  item: 

"2678.    Feral   horses    and    burros:    removal 
from  military  installations. ". 

(3)  Section  9030  of  the  Department  of  De- 
fense Appropriations  Act.  1990  (Public  Law 
101-165).  is  repealed. 

(i)  Environmental  Restoration.— (1)  Sec- 
tion 2701  of  title  10.  United  States  Code.  U 
amended  by  adding  at  the  end  the  following 
new  subsections: 

"(f)  Use  of  Appropriated  Funds  at  Former 
DOD  Sites.— Appropriations  available  to  the 
Department  of  Defense  may  be  used  at  sites 
formerly  used  by  the  Department  of  Defense 
for  removal  of  unsafe  buildings  or  debris  of 
the  Department  of  Defense. 

"(g)  Removal  of  Unsafe  Buildings  and 
Debris  Before  Release  From  Federal  Con- 
trol.—In  the  case  of  property  formerly  used 
by  the  Department  of  Defense  which  U  to  be 
released  from  Federal  (jovemment  control 
and  at  which  there  are  unsafe  buildings  or 
debris  of  the  Department  of  Defense,  all  ac- 
tions necessary  to  comply  with  regulations 
of  the  General  Services  Administration  on 
the  transfer  of  property  in  a  safe  condition 
shall  be  completed  before  the  property  is  re- 
leased from  Federal  Government  control 
except  in  the  case  of  property  to  be  conveyed 
to  an  entity  of  State  or  local  government  or 
to  a  native  corporation. ". 

(2)  Section  9038  of  the  Department  of  De- 
fense Appropriations  Act,  1990  (Public  Law 
101-165),  is  repeated. 

(j)  Funds  Available  for  Payment  of 
Claims.— (1)  Chapter  163  of  titte  10,  United 
States  Code,  is  amended  by  inserting  after 
section  2731  the  following  new  section: 
"§2732.  Pagmenl  of  claims:  availability  of  appro- 
priations 

"Appropriations  available  to  the  Depart- 
ment of  Defense  for  operation  and  mainte- 
nance may  be  used  for  payment  of  claims 
authorized  by  law  to  be  paid  by  the  Depart- 
ment of  Defense  (except  for  civil  functions) 
including— 

"(1)  claims  for  damages  arising  under 
training  contracts  with  carriers;  and 

"(2)  repayment  of  amounts  determined  by 
the  Secretary  concerned  to  have  been  errone- 
ously collected— 

"(A)  from  military  and  civilian  personnel 
of  the  Department  of  Defense;  or 

"(B)  from  States  or  territories  or  the  Dis- 
trict of  Columbia  (or  members  of  the  Na- 
tional Guard  units  thereof). ". 

(2)  The  tabte  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  2731  the 
following  new  item: 
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"2732.  Payment  of  claims:  availability  of  ap- 
propriations. ". 

(3)  Section  8098  of  the  Department  of  De- 
fense Appropriations  Act,  1989  (Public  Law 
100-463: 10  U.S.C  2241  note),  is  repealed. 

(4)(A)  Section  2734(h)  of  titte  10.  United 
States  Code,  is  amended  by  striking  out 
"available  to  the"  and  all  that  follows  and 
inserting  in  lieu  thereof  the  following:  "as 
provided  in  section  2732  of  this  title.". 

(B)  Section  2734a  of  such  titte  is  amend- 
ed— 

(i)  in  subsection  (c),  by  striking  out  "for 
that  purpose"  and  inserting  in  lieu  thereof 
"as  provided  in  section  2732  of  thU  title"- 
and 

(ii)  in  subsection  (d).  by  striking  out  "the 
appropriation  for  claims  of  the  Department 
of  Defense"  and  inserting  in  lieu  thereof 
"appropriations  as  provided  in  section  2732 
of  this  title". 

(C)  Section  2734b(d)  of  such  title  U 
amended  by  striking  out  "for  that  purpose" 
and  inserting  in  lieu  thereof  the  following- 
"as  provided  in  section  2732  of  this  title". 

(k)  Legislative  Construction.— fl)  a  refer- 
ence to  a  law  replaced  by  the  provUions  of 
titte  10,  United  States  Code,  enacted  by  this 
section  (including  a  reference  in  a  regula- 
tion, order,  or  other  law)  shall  be  treated  as 
referring  to  the  corresponding  provision  en- 
acted by  this  section. 

(2)  A  regulation,  rule,  or  order  in  effect 
under  a  law  replaced  by  the  provisions  of 
titte  10.  United  States  Code,  enacted  by  this 
section  shall  continue  in  effect  under  the 
corresponding  provision  enacted  by  this 
titte  until  repealed,  amended,  or  superseded. 

(3)  An  action  taken  or  an  offense  commit- 
ted under  a  law  replaced  by  the  provisions 
of  titte  10,  United  States  Code,  enacted  by 
thU  section  shall  be  treated  as  having  been 
taken  or  committed  under  the  corresponding 
provision  enacted  by  ttiis  title. 

SEC.  1332.  CODIFICATION  OF  CERTAIN  RECURRING 
PROVISIONS  OF  ASM  At  DEFENSE  AP- 
PROPRIA  TIONS  a  CTS. 

(a)  Notice  of  Initiation  of  Special  Access 
Programs.— Section  119  of  titte  10,  United 
States  Code,  is  amended— 

(1)  by  redesignating  subsection  (f)  as  sub- 
section (g);  and 

(2)  by  inserting  after  subsection  (e)  the  fol- 
lowing new  subsection  (f): 

"(f)  A  special  access  program  may  not  be 
initiated  until— 

"(1)  the  defense  committees  are  notified  of 
the  program;  and 

"(2)  a  period  of  30  days  elapses  after  such 
notification  is  received. ". 

(b)  Employment  of  Auens.— Section  1584 
of  title  10,  United  States  Code,  is  amended 
by  striking  out  "any  expert"  and  all  that  fol- 
lows through  "that  department"  and  insert- 
ing in  lieu  thereof  "personnel  of  the  Depart- 
ment of  Defense". 

(c)  Working  Capital  Funds.— Section  2208 
of  titte  10.  United  States  Code,  U  amended 
by  striking  out  subsection  (j)  and  inserting 
in  lieu  thereof  the  foUoxDing: 

"(j)(l)  Cash  balances  in  a  working-capital 
fund  establUhed  under  thU  section  may  be 
maintained  only  in  such  amounts  as  are 
necessary  at  any  time  for  cash  disburse- 
ments to  be  made  from  the  fund. 

"(2)  Transfers  may  be  made  between  work- 
ing-capital funds  in  amounts  determined  by 
the  Secretary  of  Defense  and  approved  by 
the  Director  of  the  Office  of  Management 
and  Budget,  except  that  a  transfer  between  a 
stock  fund  account  and  an  industrial  fund 
account  may  not  be  made  untess  the  Secre- 
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tary of  Defense  notifies  Congress  in  advance 
of  the  proposed  transfer. 

"(3)  An  obligation  may  not  be  made 
against  a  working-capital  fund  for  the  pur- 
pose of  purchasing  war  reserve  material  in- 
ventory in  amounts  in  excess  of  amounts 
appropriated  to  the  fund  in  appropriation 
Acts  unless  the  Secretary  of  Defense  notifies 
Congress  in  advance  of  the  proposed  obliga- 

tiOTL  ". 

(d)  Procedure  for  Transfer  of  Appropria- 
tions.—(1/  Chapter  131  of  such  title  is 
amended  by  inserting  after  section  2212  the 
following  new  sectioTi: 

"§2214.  Trantfer  of  funds:  procedure  and  limita- 
tion* 

"(a)  Procedure  for  Transfer  of  Funds.— 
Whenever  authority  is  provided  in  an  ap- 
propriation Act  to  transfer  amounts  in 
working  capital  funds  or  to  transfer 
amounts  provided  in  appropriation  Acts  for 
military  functioTis  of  the  Department  of  De- 
fense (other  than  military  construction)  be- 
tween sux:h  funds  or  appropriations  (or  any 
subdivision  thereof/,  amounts  transferred 
under  such  authority  shall  be  merged  unth 
and  be  available  for  the  same  purposes  and 
for  the  same  time  period  as  the  fund  or  ap- 
propriations to  which  transferred. 

"(b)  Limitations  on  Programs  for  Which 
Authority  May  Be  VsED.—Such  authority  to 
transfer  amounts— 

"(IJ  may  not  be  used  except  to  provide 
funds  for  a  higher  priority  item  based  on 
unforeseen  military  requirements,  than  the 
items  for  which  the  funds  were  originally 
appropriated;  and 

"(2)  may  not  be  used  if  the  item,  to  which 
the  funds  would  be  transferred  is  an  item  for 
which  Congress  has  denied  funds. 

"(c)  Notice  to  Congress.— The  Secretary 
of  Defense  shall  promptly  notify  the  Con- 
gress of  each  transfer  made  under  such  au- 
thority to  transfer  amounts. 

"(d)  Limitations  on  Requests  to  Congress 
FOR  Reproorammings.— Neither  the  Secre- 
tary of  Defense  nor  the  Secretary  of  a  mili- 
tary department  may  prepare  or  present  to 
the  Congress,  or  to  any  committee  of  either 
House  of  the  Congress,  a  request  with  respect 
to  a  reprogramming  of  funds— 

"(1)  unless  the  funds  to  be  transferred  are 
to  be  used  for  a  higher  priority  item,  based 
on  unforeseen  military  requirements,  than 
the  item  for  which  the  funds  were  originally 
appropriated;  or 

"(2)  if  the  request  would  be  for  authority 
to  reprogram  amounts  to  an  item  for  which 
the  Congress  has  denied  funds. ". 

(2)  77ie  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  2212  the 
foUovnng  new  item: 

"2214.  Transfer  of  funds:  procedure  and  lim- 
itations. ". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1.  1991 

SEC.  ISSS.  TECHNICAL  AND  CLERICAL  AMENDMENTS. 

(a)  Dupucate  Section  Numbers.— The 
second  section  1592  of  title  10,  United  States 
Code  (added  by  section  501(a)  of  Public  Law 
101-193),  is  redesignated  as  section  1596, 
and  the  item  relating  to  that  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
81  of  such  title  is  revised  to  reflect  such  re- 
designation. 

(b)  Obsolete  Provisions.— 

(1)  Section  130  of  title  10,  United  States 
Code,  is  amended— 

(A)  by  striking  out  "(1)  Within"  in  subsec- 
tion (b)  and  all  that  follows  through  "Such 


regulations"  the  first  place  it  appears  and 
inserting  in  lieu  thereof  "Reguiations  under 
this  section";  and 

(B)  by  striking  out  "(2)  In  this"  and  in- 
serting in  lieu  thereof  "(c)  In  this". 

(2)(A)  Section  2117  of  title  10,  United 
States  Code,  is  repealed. 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  104  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section 
2117. 

(3)  Section  2382(d)  of  such  title  is  amend- 
ed by  striking  out  "United  States  Court  of 
Claims"  and  inserting  in  lieu  thereof 
"United  States  Claims  Court ". 

(4)  Section  7307(b)  of  such  title  is  amend- 
ed- 

(A)  in  paragraph  (1)— 

(i)  by  striking  out  "After  Augtist  5,  1974, 
no"  and  inserting  in  lieu  thereof  "A"; 
(ii)  by  inserting  "not"  after  "may";  and 
(Hi)  by  striking  out  "disposition  thereof 
has  been  approved  by  law  enacted  after  such 
date"  and  inserting  in  lieu  thereof  "disposi- 
tion of  that  vessel  is  approved  by  law  en- 
acted after  August  5,  1974";  and 

(B)  in  paragraph  (2),  by  striking  out 
"After  August  5,  1974,  any"  and  inserting  in 
lieu  thereof  "A  ". 

(c)  Conforming  Amendments  to  Prior  Re- 
peals.— 

(1)  Section  303a  of  title  37,  United  States 
Code,  is  amended  by  striking  out  "303,  and 
311 "  in  subsections  (a)  and  (c)  and  inserting 
in  lieu  thereof  "and  303". 

(2)  Section  801  of  such  title  is  amended  by 
striking  out  "(b)"  before  "Payment  may  not 
be  made". 

(d)  Date  of  Enactment  References.— 

(1)  Section  2130a  of  title  10,  United  States 
Code,  is  amended—  ^ 

(A)  by  striking  out  "the  date  of  the  ejfict- 
ment  of  the  National  Defense  Authorization 
Act  for  Fiscal  Years  1990  and  1991"  in  sub- 
section (a)(1)  and  inserting  in  lieu  thereof 
"November  29,  1989, ";  and 

(B)  by  striking  out  "the  date  of  the  enact- 
ment of  the  National  Defense  Authorization 
Act  for  Fiscal  Years  1990  and  1991"  in  sub- 
section (d)(3)  and  inserting  in  lieu  thereof 
"November  29,  1989". 

(2)  Section  302d  of  title  37,  United  States 
Code,  is  amended— 

(A)  by  striking  out  "the  date  of  the  enact- 
ment of  the  National  Defense  Authorization 
Act  for  Fiscal  Years  1990  and  1991"  in  sub- 
section (a)(1)  and  inserting  in  lieu  thereof 
"November  29,  1989, ";  and 

(B)  by  striking  out  "the  date  of  the  enact- 
ment of  the  National  Defense  Authorization 
Act  for  Fiscal  Years  1990  and  1991"  in  sub- 
section (d)(4)  and  inserting  in  lieu  thereof 
"November  29, 1989". 

(3)  Section  302e  of  tiUe  37,  United  States 
Code,  is  amended— 

(A)  by  striking  out  "the  date  of  the  enact- 
ment of  the  National  Defense  Authorization 
Act  for  FiscaJ  Years  1990  and  1991"  in  sub- 
section (a)  and  inserting  in  lieu  thereof  "No- 
vember 29,  1989, ";  and 

(B)  by  striking  out  "the  date  of  the  enact- 
ment of  the  National  Defense  Authorization 
Act  for  Fiscal  Years  1990  and  1991"  in  sub- 
section (e)(3)  and  inserting  in  lieu  thereof 
"November  29,  1989". 

(4)  Section  559(a)(1)  of  title  37,  United 
States  Code,  is  amended  by  striking  out  "the 
date  of  the  enactment  of  the  Vtcttwis  of  Ter- 
rorism Compensation  Act"  and  inserting  in 
lieu  thereof  "August  27, 1986". 

(e)  U.S.C.  Citations.— 

(1)  Section  430(b)  of  title  37,  United  StaUs 
Code,  is  amended  by  inserting  "(20  U.S.C. 
921  et  seq.)"  after  "Defense  Dependents'  Edu- 
cation Act  of  1978 ". 


(2)  Section  559(c)(2)  of  such  title  is 
amended  by  inserting  "(5  U.S.C.  5569  note)" 
after  "Victims  of  Terrorism  Compensation 
Act". 

(f)  Amendments  for  StyusHc  Consisten- 
cy.— 

(1)  The  heading  of  each  chapter  of  title  37, 
United  States  Code,  is  revised  so  as  to 
appear  in  all  capital  letters. 

(2)(A)  The  heading  of  section  2004  of  title 
10,  United  States  Code,  is  amended  by  strik- 
ing out  "of  the  military  departments". 

(B)  The  item  relating  to  such  section  U  the 
table  of  sections  at  the  t>eginning  of  chapter 
101  of  such  title  is  revised  to  conform  to  the 
amendment  made  &»  subparagraph  (A). 

(3)  Section  2382(e)  of  such  title  is  amended 
by  striking  out  "issued"  and  inserting  in 
lieu  thereof  "prescribed". 

(4)  Section  2431(c)  of  such  title  is  amend- 
ed by  striking  out  "covered,  and  specifically 
include,  but  not  be  limited  to—"  in  the 
matter  preceding  paragraph  (1)  and  insert- 
ing in  lieu  thereof  "covered  and  shall  specif- 
ically include—". 

(5)  Section  2432(c)(3)  of  su^h  title  is 
amended— 

(A)  by  striking  out  "include—"  in  the 
matter  preceding  subparagraph  (A)  and  in- 
serting in  lieu  thereof  "include  the  follow- 
ing:"; 

(B)  by  capitalizing  the  first  letter  of  the 
first  word  of  each  of  subparagraphs  (B)  and 
(C); 

(C)  by  striking  out  ";  and"  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu 
thereof  a  period;  and 

(D)  in  subparagraph  (O— 

(i)  by  striking  out  "program)—"  in  the 
matter  preceding  clause  (i)  and  inserting  in 
lieu  thereof  "program)  the  following:"; 

(ii)  by  capitalizing  the  first  letter  of  the 
first  word  of  each  of  clauses  (i)  through 
(vii); 

(Hi)  by  striJcing  out  the  semicolon  at  the 
end  of  each  of  clauses  (i)  through  (v)  and  in- 
serting in  lieu  thereof  a  period;  and 

(iv)  by  striking  out  ";  and"  at  the  end  of 
clau.se  (vi)  and  inserting  in  lieu  thereof  a 
period. 

(g)  Definitions.- 

(1)  Section  1079(})(2)(B)  of  title  10,  United 
States  Code,  is  amended  by  inserting  "the 
term"  after  "In  subparagraph  (A), ". 

(2)  Section  2382(a)(3)  of  such  title  is 
amended  by  inserting  "the  term"  after  "In 
this  subsection, ". 

(h)  Cross  Reference  Corrections.— 

(1)  Effective  as  of  November  30,  1989,  sec- 
tion 433(a)  of  title  37,  United  States  Code,  is 
amended  by  striking  out  "section  691  of  title 
10"  and  inserting  in  lieu  thereof  "section 
687  of  title  10". 

(2)  Section  1098(a)  of  title  10,  UniUd 
States  Code,  is  amended  by  striking  out 
"subsections  (b)  and  (c)"  and  inserting  in 
lieu  thereof  "subsection  (b) ". 

(3)  Section  2382(a)(3)  of  such  title  is 
amended  try  striking  out  "subsection  (a)" 
and  inserting  in  lieu  thereof  "paragraph 
(1)". 

(4)  Section  1013  of  title  37,  United  States 
Code,  is  amended  by  striking  out  "or  1095" 
and  inserting  in  lieu  thereof  "or  1095a". 

(5)  Section  804(a)  of  Public  Law  101-189  U 
amended  by  striking  out  "(as  amended  by 
section  842)"  and  inserting  in  lieu  thereof 
"(as  amended  by  section  802(c))". 

(6)  Section  1213(b)(3)  of  Public  Law  101- 
189  is  amended  by  inserting  "of  title  10" 
after  "chapter  18". 

(i)  PUBUC  Law  100-180.— Section  638(a)  of 
the  National  Defense  Authorization  Act  for 
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/•t^aj  Yean  1988  and  1989  110  V.S.C.  113 
not^ia  amended  by  striking  out  "under  18 
yean  qf  age". 

(j)  lilSCELLANEOVS.— 

(1)  Section  1074(b)  of  title  10.  United 
States  Code,  is  amended  by  striking  out  "Ad- 
ministrator" and  inserting  in  lieu  thereof 
"Secretary  of  Veterans  Affairs". 

(2)  Section  523  of  Public  Law  100-456  132 
V.S.C.  709  note)  is  amended  in  subsection 
(a)  by  striking  out  the  second  comma  after 
"at  the  technician's  option". 

(3)  Section  653  of  title  10.  United  States 
Code,  is  amended— 

fA)  by  striking  out  "and"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "or";  and 

IB)  by  inserting  a  comma  after  "training" 
the  first  place  it  appears  in  each  of  para- 
graphs (1).  (2).  and  (3)  of  subsection  (c). 

(4)  The  table  in  section  406(b)(1)(C)  of 
title  37,  United  States  Code,  w  amended  by 
inserting  a  period  at  the  end  of  footnote  2. 

(5)(A)  The  heading  of  section  2007  of  title 
10,  United  States  Code,  is  amended  by  strik- 
ing out  the  first  tv>o  words  and  capitalizing 
the  first  letter  of  the  third  word. 

(B)  The  item  relating  to  that  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
101  of  such  title  is  revised  to  conform  to  the 
amendments  made  by  subparagraph  (A). 

(6)  Section  2435(b)(1)  of  title  10.  United 
States  Code,  is  amended  by  striking  out  the 
closing  parenthesis  after  "service  acquisi- 
tion executive  designated  by  such  Secre- 
tary". 

(7)  Section  2433(c)  of  such  title  U  amend- 
ed by  striking  out  "the"  each  place  it  ap- 
pears before  "such  service  acquisition  execu- 
tive". 

(8)  The  table  of  sections  at  the  beginning 
of  chapter  131  of  sxuih  title  is  amended  by 
striking  out  the  item  relating  to  section 
2213. 

(9)  The  table  of  sections  at  the  beginning 
of  chapter  141  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section 
2407. 

Part  D— Miscellaneous 

SEC  lUI.  EXTENSIOS  OF  DEADUNE  FOR  NATIONAL 
TEST  CENTER  INSTRUMENT  A  TION. 

Section  166(b)(2)  of  the  National  Defense 
Authorization  Act  for  FUcal  Years  1990  and 
1991  (Public  Law  101-189;  103  Stat  1391)  U 
amended  by  striking  out  "July  1,  1990"  and 
iTiserting  in  lieu  thereof  "January  1,  1993". 

SEC  IM2.  CLARIFICATION  OF  PROCEDURES  FOR 
REVIEW  OF  CERTAIN  VESSEL  TRANS- 
nRS. 
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Section  7308(c)  of  titU  10,  United  States 
Code,  is  amended— 

(1)  by  inserting  "and"  at  the  end  of  para- 
graph (1); 

(2)  by  striking  out  ";  and"  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof  a 
period;  and 

(3)  by  striking  out  paragraph  (3). 

SEC  I  us.  AVTBORITY  TO  REIMBURSE  .NORTH  AMER- 
ICAN VAN  UNBS  FOR  CERTAIN  DAM- 
AGES CAUSED  DURING  OPERATION 
JUST  CAUSE. 

(a)  Authority  To  Reimburse.— Notwith- 
standing any  other  provision  of  law,  the 
Secretary  of  the  Army  may,  to  the  extent 
that  funds  are  available  for  obligation,  re- 
imburse North  American  Van  Lines,  a  cor- 
poration operating  under  the  laws  of  the 
State  of  Delaware,  in  an  amount  not  to 
exceed  $357,000,  for  damage  to,  or  loss  of 
property  owned  by  that  corporation  that— 

(1)  was  located  pursuant  to  the  require- 
ments of  a  contract  with  the  Department  of 
Defense  at  Albrook  Air  Force  Base,  Panama, 
on  December  22,  1989;  arid 


(2)  was  damaged  or  destroyed  by  United 
States  Armed  Forces  during  Operation  Just 
Cause  begun  on  December  22,  1989. 

(b)  Administrative  Requirements.— A  re- 
quest for  reimbursment  may  be  allowed 
under  subsection  (a)  only  if— 

(1)  the  request  is  presented  to  the  Secretary 
of  the  Army  in  writing  within  two  years 
after  the  damage  to,  or  loss  of,  property  oc- 
curred; 

(2)  the  damage  to,  or  loss  of.  property  was 
not  caused  in  whole  or  in  part  by  a  negli- 
gent or  wrongful  act  of  North  American  Van 
Lines  (or  an  agent  or  employee  of  North 
American  Van  Lines);  and 

(3)  the  request  is  substantiated  by  the  Sec- 
retary concerned. 

(c)  Limitation.— No  funds  may  be  paid 
pursuant  to  this  section  until  North  Ameri- 
can Van  Lines  had  made  every  reasonable 
effort  (as  determined  by  the  Secretary  of  the 
Army)  to  secure  compensation  for  the  losses 
covered  by  thU  section  through  private 
means. 

SEC  1344.  OVERSEAS  WORKLOAD  PROGRAM. 

(a)  In  General.— a  firm  of  any  member 
nation  of  the  North  AUantic  Treaty  Organi- 
zation (NATO)  or  of  any  major  non-NATO 
ally  shall  be  eligible  to  bid  on  any  contract 
for  the  maintenance,  repair,  or  overhaul  of 
equipment  of  the  Department  of  Defense  to 
be  awarded  under  competitive  procedures  as 
part  of  the  program  of  the  Department  of 
Defense  knovm  as  the  Overseas  Workload 
Program. 

(b)  Site  for  Performance  of  Worx.—a 
contract  awarded  during  fiscal  year  1991  to 
a  firm  described  in  subsection  (a)  may  be 
performed  in  the  theater  in  which  the  equip- 
ment is  normally  located  or  in  the  country 
in  which  the  firm  is  located. 

(c)  Exceptions.— The  Secretary  of  a  mili- 
tary department  may  restrict  the  geographic 
region  in  which  a  contract  referred  to  in 
subsection  (a)  may  be  performed  if  the  Sec- 
retary determines  that  performance  of  the 
contract  outside  the  specific  region— 

(1)  could  adversely  affect  the  military  pre- 
paredness of  the  Armed  Forces  of  the  United 
States;  or 

(2)  would  violate  the  terms  of  an  interna- 
tional agreement  to  which  the  United  States 
is  a  party. 
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SEC  IMS.  DESIGNATION  OF  THE  COLONEL  THOMAS 
HAWKINS  JOHNSON  VISITING  SCHOLAR 
PROGRAM,  LECTURE  SERIES.  AND  SCI- 
ENCE LABORATORY. 

(a)  Visiting  Scholar  Program.— (1)  The 
Secretary  of  the  Army  shall  establish  a  visit- 
ing scholar  program  at  the  United  States 
Military  Academy  to  be  known  as  the 
"Thomas  Hawkins  Johnson  VUiting  Scholar 
Program".  The  Secretary  shaU  select  not 
more  than  two  scholars  to  participate  in  the 
program  for  an  academic  year.  A  person  se- 
lected to  participate  in  the  program  shall 
serve  as  an  instructor  at  the  Academy  for 
two  weeks  during  the  academic  year  and 
perform  such  duties  as  the  Secretary  may 
assign. 

(2)  There  «  authorized  to  be  appropriated 
to  the  Secretary  of  the  Army  1 25. 000  for  each 
fiscal  year  to  carry  out  thU  subsection. 

(b)  Lecture  Series.— (1)  The  Secretary  of 
Defense  shaU  establish  a  lecture  series  at  the 
National  Defense  University  to  be  known  as 
the  "Thonuis  Hawkins  Johnson  Lecture 
Series".  The  Secretary  shall  use  the  lecture 
series  to  bring  prominent  persons  to  the  Na- 
tional Defense  University  to  deliver  lectures 
on  topics  relating  to  public  policy,  national 
security,  and  science. 


(2)  There  is  authorized  to  be  appropriated 
to  the  Secretary  of  Defense  $25,000  for  each 
fiscal  year  to  carry  out  thU  subsection. 

(c)  Designation  of  Laboratory.— (1)  The 
building  located  at  the  United  States  Mili- 
tary Academy  and  known  as  the  Science  Re- 
search Laboratory  shall  be  known  and  desig- 
nated as  the  "Thomas  Hawkins  Johnson  Sci- 
ence Research  Laboratory". 

(2)  Any  reference  in  a  law.  map,  regula- 
tion, document  paper,  or  other  record  of  the 
United  States  to  the  building  referred  to  in 
paragraph  (1)  shall  be  deemed  to  be  a  refer- 
ence to  the  "Thomas  Hawkins  Johnson  Sci- 
ence Research  Laboratory". 

DIVISION  B-MILITARY  CONSTRUCTION 
AUTHORIZATIONS 

SEC.  2991.  SHORT  TITLE. 

This  divUion  may  be  cited  as  the  "Mili- 
tary Construction  Authorization  Act  for 
Fiscal  Year  1991". 

TITLE  XXI— ARMY 
SEC  tin.  AUTHORIZED  ARMY  CONSTRUCTION  AND 
LA.\D  ACQUISITION  PROJECTS  INSIDE 
THE  UNITED  STATES 


The  Secretary  of  the  Army  may  acquire 
real  property  and  may  carry  out  military 
construction  projects  in  the  amounts  shown 
for  each  of  the  following  installations  and 
locations  inside  the  United  States: 

ALABAMA 

Anniston  Army  Depot  $15,100,000. 
Redstone  Arsenal.  $14,400,000. 
Fort  Rucker,  $3,400,000. 

ALASKA 

Fort  Wainwright  $5,600,000. 

ARIZONA 

Fort  Huachuca,  $1,050,000. 

ARKANSAS 

Pine  Bluff  Arsenal,  $1,600,000. 

CAUFORNIA 

Fort  Irwin,  $4,200,000. 
Fort  Ord,  $7,400,000. 

COLORADO 

Fort  Carson,  $23,500,000. 

Falcon  Air  Force  Base,  $1,450,000. 

GEORGIA 

Fort  Benning.  $10,880,000. 
Fort  Stewart  $1,650,000. 

HAWAII 

Schofield  Barracks.  $9,700,000. 

INDIANA 

Fort  Benjamin  Harrison,  $8,500,000. 

KANSAS 

Fort  Riley.  $14,900,000. 

KENTUCKY 

Fori  Campbell,  $2,300,000. 
Fort  Knox.  $25,400,000. 

MARYLAND 

Aberdeen  Proving  Ground,  $45,100,000. 
Fort  Detrick,  $530,000. 

MISSOURI 

Fort  Leonard  Wood,  $12,750,000. 

NEW  YORK 

Fort  Drum,  $9,408,000. 

NORTH  CAROUNA 

Fort  Bragg,  $60,070,000. 

OKLAHOMA 

Fort  Sill.  $25,150,000. 

McAlister     Army      Ammunition      Plant 

PENNSYLVANIA 

Carlisle  Barracks.  $1,200,000. 
Fort  Indiantown  Gap,  $6,350,000. 
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Tobyhanna  Army  Depot,  $6,800,000. 

SOUTH  CAROLINA 

Fort  Jackson,  $1,600,000. 

TEXAS 

Camp  Swift,  1 100,000. 

Fort  Bliss,  $20,000,000. 

FoH  Hood,  $57,469,000. 

Fort  Sam  Hotiston,  $33,700,000. 

UTAH 

Dugway  Proving  Ground,  $4,550,000. 
Toole  Army  Depot,  $11,800,000. 

VIRQINIA 

Fort  A.  P.  Hill,  $3,200,000. 
Fort  Belvoir,  $2,500,000. 
Fort  Eustis,  $530,000. 
Fort  Lee,  $520,000. 
Fort  Myer,  $2,150,000. 
Fort  Story,  $1,600,000. 

WASHtNOTON 

Fort  Lewis,  $9,200,000. 

WISCONSIN 

Fort  McCoy,  $24,400,000. 

CONUS  CLASSIFIED 

Classified  Location,  $3,000,000. 

SEC.  2iez.  FAMILY HOVSISG. 

(a)  Construction  and  Acquisition.— The 
Secretary  of  the  Army  may  construct  or  ac- 
quire family  housing  units  (including  land 
acquisition),  using  amounts  appropriated 
pursuant  to  section  2104(a)<6)(A),  at  the  fol- 
lowing installation,  in  the  number  of  units 
shown,  and  in  the  amount  shown: 

Hawaii,  Oahu  Various,  one  hundred 
thirty-eight  units,  $15,000,000. 

(b)  Planning  and  Design.— The  Secretary  of 
the  Army  may,  using  amounts  appropriated 
pursuant  to  section  2104(a)(6)(A),  carry  out 
architectural  and  engineering  services  and 
construction  design  activities  with  respect 
to  the  construction  or  improvement  of 
family  housing  units  in  an  amount  not  to 
exceed  $2,700,000. 

SEC.  2191.  mPROVEKESTS  TO  MIUTARY  FAMILY 
HOUSING  UMTS  INSIDE  THE  UNITED 
STATES 

Subject  to  section  2825  of  title  10,  United 
States  Code,  the  Secretary  of  the  Army  may, 
using  amounts  appropriated  pursuant  to 
section  2104(a)(6)(A),  improve  existing  mili- 
tary family  housing  inside  the  United  States 
in  an  amount  not  to  exceed  $69,100,000. 

SEC  2194.  AUTHORIZATION  OF  APPROPRIATIONS. 
ARM^. 

(a)  In  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  be- 
ginning after  September  30,  1990,  for  mili- 
tary construction,  land  acquisition,  and 
military  family  housing  functions  of  the  De- 
partment of  the  Army  in  the  total  amount  of 
$2,288,547,000  as  follows: 

(1)  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 2101,  $495,407,000. 

(2)  For  the  construction  of  the  Ammuni- 
tion Demilitarization  Faxnlity,  Phase  II, 
Tooele  Army  Depot,  Utah,  as  authorized  by 
section  2101(a)  of  the  Military  Construction 
Authorization  Act,  1989  (division  B  of 
Public  Law  100-456;  102  Stat  2088). 
$49,400,000. 

(3)  For  unspecified  minor  construction 
projects  authorized  under  section  2805  of 
title  10,  United  States  Code,  $7,603,000. 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  titte  10,  United  States  Code, 
$89,577,000. 

(5)  For  advances  to  the  Secretary  of  Trans- 
portation for  construction  of  defense  access 


roads  under  section  210  of  titte  23,  United 
States  Code.  $10,400,000. 

(6)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities, 
$86,800,000;  and 

(B>  for  support  of  military  family  housing 
(including  the  functions  described  in  sec- 
tion 2833  of  title  10,  United  States  Code), 
$1,492,650,000,  of  which  not  more  than 
$434,316,000  may  be  obligated  or  expended 
for  the  teasing  of  military  family  housing 
worldwide. 

(7)  For  the  Homeowners  Assistance  Pro- 
gram as  authorized  by  section  2832  of  title 
10.  United  States  Code.  $56,710,000.  to 
remain  in  effect  until  expended. 

(b)  Limitation  on  Total  Cost  of  Con- 
struction Projects.— Notwithstanding  the 
cost  variations  authorized  by  section  2853 
of  title  10.  United  States  Code,  and  any 
other  cost  variation  authorized  by  law.  the 
total  cost  of  all  projects  carried  out  under 
section  2101  of  this  division  may  not  exceed 
the  total  amount  authorized  to  be  appropri- 
ated under  paragraph  (1)  of  subsection  (a). 

SEC.  2IU.  RESTRICTION  OF  AUTHORITY  TO  CARRY 
OUT  CERTAIN  MILITARY  CONSTRUC- 
TION PROJECTS  OUTSIDE  THE  UNITED 
STATES 

(a)  Restriction.— The  authority  provided 
by  section  2101(b)  of  the  Military  Construc- 
tion Authorization  Act  for  Fiscal  Years  1990 
and  1991  (division  B  of  Public  Law  101-189) 
to  the  Secretary  of  the  Army  to  acquire  real 
property  and  carry  out  military  construc- 
tion projects  outside  the  United  States  is 
hereby  terminated  with  respect  to  projects 
for  which  funds  have  not  been  obligated 
before  the  date  of  the  enactment  of  this  Act 

(b)  Authorization  of  Appropriations.— For 
the  purpose  of  acquiring  real  property  and 
carrying  out  military  construction  projects 
for  which  authority  is  provided  under  sec- 
tion 2101  of  this  Act,  the  Secretary  of  the 
Army  may.  to  the  extent  provided  in  appro- 
priation Acts,  use  funds  that  have  been  ap- 
propriated for  projects  to  which  subsection 
(a)  is  applicabte. 

SEC.  2I0S.  ammunition  demiutarization  faciu- 

TY,  TOOELE  ARMY  DEPOT.  UTAH. 

(a)  Project  Amount.— Section  2101(a)  of 
the  Military  Construction  Authorization 
Act,  1989  (division  B  of  Public  Law  100-456; 
102  StaL  2088)  is  amended  by  striking  out 
"Tooele  Army  Depot,  $92,300,000."  and  in- 
serting in  lieu  thereof  "Tooele  Army  Depot, 
$141,700,000.". 

(b)  Title  Total.— Section  2105(b)  of  such 
Act  (102  Stat  2091)  is  amended— 

(i)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
";  and";  and 

(2)  by  adding  after  paragraph  (2)  the  fol- 
lowing: 

"(3)  $49,400,000  (the  balance  of  the 
amount  authorized  under  section  2101(a) 
for  the  construction  of  the  Ammunition  De- 
militarization Facility.  Tooele  Army  Depot, 
Utah). ". 

TITLE  XXH— NAVY 

SEC.  2291.  AUTHORIZED  NAVY  CONSTRUCTION  AND 
LAND  ACQUISITION  PROJECTS. 

(a)  Inside  the  United  States.— The  Secre- 
tary of  the  Navy  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shoum  for  each  of 
the  following  installations  and  •  locations 
inside  the  United  States: 

ALASKA 

Adak.  Naval  Air  Station,  $13,750,000. 
Adak,    Naval    Security    Group    Activity, 
$3,000,000. 


ARIZONA 

Yuma,  Marine  Corps  Air  Station, 
$3,720,000. 

CALIFORNIA 

Camp  Pendleton,  Amphibious  Task  Force, 
$13,770,000. 

Camp  Pendteton,  Marine  Corps  Air  Sta- 
tion. $4,110,000. 

Camp  Pendteton,  Marine  Corps  Base, 
$19,910,000. 

Corona.  Naval  Weapons  Station.  Seal 
Beach  Annex.  $8,870,000. 

El  Toro.  Marine  Corps  Air  Station, 
$6,980,000. 

Lemoore,  Naval  Air  Station,  $900,000. 

Long  Beach  Naval  Shipyard.  $500,000. 

Long  Beach.  Naval  Station,  $3,520,000. 

Miramar,  Naval  Air  Station,  $9,010,000. 

Monterey,  Naval  Postgraduate  School, 
$8,810,000. 

North  Island,  Naval  Air  Station, 
$1,510,000. 

Point  Mugu,  Pacific  Missite  Test  Center, 
$2,070,000. 

Port  Hueneme,  Naval  Construction  Bat- 
talion Center,  $2,010,000. 

Port  Hueneme,  Naval  Ship  Weapon  Sys- 
tems Engineering  Station,  $10,150,000. 

San  Diego.  Fleet  Anti-Submarine  Warfare 
Training  Center.  Pacific.  $8,950,000. 

San  Dtego.  Naval  Ocean  Systems  Center, 
$11,760,000. 

San  Diego,  Naval  Submarine  Base, 
$4,670,000. 

San  Diego,  Naval  Supply  Center, 
$8,800,000. 

San  Diego,  Naval  Training  Center, 
$15,229,000. 

San  Diego,  Navy  Public  Works  Center, 
$3,320,000. 

Twentynine  Palms,  Marine  Corps  Air- 
Ground  Combat  Center,  $10,820,000. 

CONNECTICUT 

New  London,  Naval  Submarine  Base, 
$22,500,000. 

New  London,  Naval  Submarine  School, 
$18,990,000. 

DISTRICT  OF  COLUMBIA 

Washington,  Naval  Research  Laboratory, 
$9,850,000. 

Washington,  Commandant  Naval  District, 
$3,600,000. 

FLORIDA 

Jacksonville,  Naval  Air  Station, 
$9,140,000. 

Jacksonville,  Naval  Aviation  Depot, 
$14,670,000. 

Key  West,  Naval  Air  Station,  $7,030,000. 

Mayport,  Fleet  Training  Center, 
$4,300,000. 

Mayport,  Naval  Station,  $7,100,000. 

Orlando,  Naval  Training  Center, 
$18,030,000. 

Panama  City,  Naval  Coastal  Systems 
Center.  $4,330,000. 

Pensacola,  Navy  Public  Works  Center, 
$3,460,000. 

OEOROU 

Albany,  Marine  Corps  Logistics  Base, 
$1,360,000. 

Kings  Bay,  Naval  Submarine  Base, 
$66,675,000. 


HAWAII 

Point.      Naval 


Barbers  Point.  Naval  Air  Station, 
$3,300,000. 

Kaneohe  Bay,  Marine  Corps  Air  Station, 
$1,650,000. 

Lualualei,  Naval  Magazine,  $1,660,000. 

Pearl  Harbor,  Commander  Oceanographic 
System  Pacific,  $12,780,000. 

Pearl  Harbor,  Naval  Submarine  Base, 
$2,010,000. 
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Pearl  Harbor,  Navy  Public  Works  Center 
$6,940,000. 

ILUNOIS 

Great  Lakes,  Naval  Trdining  Center 
$2,170,000. 

Great  Lakes,  Navy  Public  Works  Center, 
$2,460,000. 

MDUNA 

Crane,  Naval  Weapons  Support  Center, 
$13,520,000. 

KENTUCKY 

Louisville,  Naval  Ordnance  Station, 
$5,660,000. 

MAINE 

Kittery,  Portsmouth  Naval  Shipyard, 
$38,182,000. 

MARYLAND 

Bethesda,  National  Naval  Medical  Center 
$9,040,000 

Indian  Head,  Naval  Ordnance  Station, 
$12,430,000. 

Patuxent  River,  Naval  Air  Test  CenUr, 
$11,040,000. 

Patuxent  River,  Naval  Hospital 
$2,510,000. 

St  Inigoes.  Naval  Electronic  Systems  En- 
ffineeriTig  Actimty.  $4,020,000. 

MISSISSIPPI 

Gulfport,  Naval  Construction  Training 
Center,  $9,310,000. 

NEW  JERSEY 

Earle,  Naval  Weapons  Station, 
$86,650,000. 

NORTH  CAROUNA 

Camp  Lejeune,  Marine  Corps  Base, 
$29,170,000. 

Cherry  Point,  Marine  Corps  Air  Station, 
$13,950,000. 

OKLAHOMA 

Tinker  Air  Force  Base,  $4,800,000. 

PENNSYLVANIA 

Warminster,  Naval  Air  Development 
Center,  $10,770,000. 

RHODE  ISLAND 

Neu)porU  Naval  Education  and  Training 
Center,  $7,430,000. 

Newport,  Naval  Underwater  Support 
Center,  $13,700,000. 
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WaUops  Island,  AEGIS  Combat  Systems 
Center,  $5,490,000. 

WASHINGTON 

Bangor,  Trident  Refit  Facility,  $3,020,000. 

Bangor,  Trident  Training  Facility 
$3,610,000 

Bremerton,  Puget  Sound  Naval  Shipyard 
$22,000,000 

Everett,  Naval  Station,  $22,267,000. 

Keyport,  Naval  Undersea  Warfare  Engi- 
neering Station,  $18,590,000. 

Oak  Harbor.  Naval  Hospital,  $2,180,000. 

Silverdale,  Strategic  Weapons  Facility  Pa- 
cific, $56,480,000. 

Whidbey  Island,  Naval  Facility 
$1,750,000 

(b)  Outside  the  United  States.— The  Secre- 
tary of  the  Navy  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
outside  the  United  States: 
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Naval  Station,  Charleston,  South  Caroli- 
na, $3,000,000. 
Various  locations,  $4,017,000. 

SEC.    MM.    authorization    OF   APPROPRIATIONS. 


GUAM 

Naval  Magazine,  $9,319,000. 

Navy  Public  Works  Center,  $7,500,000. 

ICELAND 

Keflavik,  Naval  Air  Station,  $2,440,000. 


SOUTH  CAROUNA 

Beaufort,  Marine  Corps  Air  Station, 
$6,700,000. 

Charleston,  Naval  Station,  $720,000. 

Charleston,  Naval  Weapons  Station, 
$27,030,000. 

Parris  Island,  Marine  Corps  Recruit 
Depot,  $3,410,000. 

TEXAS 

Lackland  Air  Force  Base,  Naval  Technical 
Training  Center  Detachment,  $11,850,000. 

VJROINIA 

Arlington,  Headquarters  Marine  Corps 
$2,810,000 

Dahlgren,  Naval  Space  Surveillance 
System,  $9,850,000. 

Dam  Neck,  Fleet  Combat  Direction  Sys- 
tems Support  Activity,  $6,500,000. 

Little  Creek,  Naval  Amphibious  Base 
$22,870,000. 

Little  Creek,  Naval  Amphibious  School 
$2,600,000. 

Norfolk,  Fleet  Training  Center, 
$16,080,000. 

Norfolk,  Naval  Station,  $10,950,000. 

Norfolk,  Navy  Public  Works  Center, 
$4,020,000. 

Norfolk,  Naval  Shipyard,  $14,600,000. 

Oceana,  Naval  Air  Station,  $3,670,000. 

Quantico,  Marine  Corps  Combat  Develop- 
ment Command,  $19,964,000. 

Quantico,  Naval  Research  Laboratory 
Annex,  $2,600,000. 


ITALY 

Sicily,    Naval    Communication    Station 
$1,513,000 
Sigonella,  Naval  Air  Station,  $8,390,000. 

sec.  2192.  FAMILY  HOVSING. 

(a)  Construction  and  AcquismoN.—The 
Secretary  of  the  Navy  may,  using  amounts 
appropriated  pursuant  to  section 
2205(a)(7)(A),  construct  or  acquire  family 
housing  units  (including  land  acquisition), 
at  the  following  installations  in  the  number 
of  units  shown,  and  in  the  amount  shown 
for  each  installation: 

Camp  Pendleton,  Marine  Corps  Base,  Cali- 
fornia, one  hundred  and  sixteen  units 
$11,805,000. 

Long  Beach,  Naval  Station,  California, 
three  hundred  units,  $24,928,000. 

San   Diego,    Navy   Public    Works   Center, 
California,  three  hundred  units,  $31,880,000. 
Little  Creek,  Naval  Amphibious  Base,  Vir- 
ginia, Family  Housing  Office,  $372,000. 

Norfolk,  Navy  Public  Works  Center,  Vir- 
ginia, two  Community  Centers,  $834,000. 

New  York,  Naval  Station,  New  York,  one 
hundred  and  fifty  units,  $19,692,000. 

Guantanamo  Bay.  Naval  Station.  Cuba, 
one  hundred  and  thirty-four  uniU 
$18,409,000. 

Keflavik,  Naval  Air  Station,  Iceland,  one 
hundred  twelve  units,  $27,479,000. 

(b)  Plannino  and  Design.— The  Secretary  of 
the  Navy  may,  using  amounts  appropriated 
pursuant  to  section  2205(a)(7)(A).  carry  out 
architectural  and  engineering  services  and 
construction  design  activities  with  respect 
to  the  construction  or  improvement  of  mili- 
tary family  housing  units  in  an  amount  not 
to  exceed  $6,200,000. 

SEC  IMS.  IMPROVEMENTS  TO  MILITARY  FAMILY 
HOVSING  UNITS  INSIDE  THE  UNITED 
STAnS. 

Subject  to  section  2825  of  title  10,  United 
States  Code,  the  Secretary  of  the  Navy  may, 
using  amounts  appropriated  pursuant  to 
section  2205(a)(7)(A),  improve  existing  mili- 
tary family  housing  units  inside  the  United 
States  in  the  amount  of  $67,420,000. 

SEC  22t4.  DEFENSE  ACCESS  ROADS. 

The  Secretary  of  the  Navy  may,  using 
amounU  appropriated  pursuant  to  section 
2205(a)(6),  make  advances  to  the  Secretary 
of  Transportation  for  the  construction  of  de- 
fense access  roads  under  section  210  of  title 
23,  UniUd  States  Code,  at  the  following  lo- 
cations and  in  the  following  amounts: 


(a)  In  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  be- 
ginning after  September  30,  1990.  for  mili- 
tary construction,  land  acquUition.  and 
military  family  housing  functions  of  the  De- 
partment of  the  Navy  in  the  total  amount  of 
$2. 01 8. 645. 000  as  follows: 

(11  For  military  construction  projects 
instde  the  United  States  authorized  by  sec- 
tion 2201  (a),  $908,637.  OOO 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2201(b).  $29,162,000. 

(3)  For  the  construction  of  the  Headquar- 
ters Building.  Naval  Intelligence  Command 
Headquarters.  Suitland,  Maryland,  as  au- 
thorized by  section  2201(a)  of  the  Military 
Construction  Authorization  Act,  1989 
$55,048,000. 

(4)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10 
United  States  Code.  $13,311,000. 

(5)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10.  United  States  Code 
$76,951,000 

(6)  For  advances  to  the  Secretary  of  Trans- 
portation for  construction  of  defense  access 
roads  under  section  210  of  title  23,  United 
States  Code,  $7,017,000. 

(7)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military    family    housing    and    facilities 
$209,019,000;  and 

(B)  for  support  of  military  housing  (in- 
cluding functions  described  in  section  2833 
of  title  10.  United  States  Code).  $719,500  000 
of  which  not  more  than  $53,775,000  may  be 
obligated  or  expended  for  the  leasing  of  mili- 
tary family  housing  units  worldwide. 

(b)  Limitation  of  Total  Cost  of  Construc- 
tion PROJECTS.-Notwithstanding  the  cost 
variations  authorized  by  section  2853  of 
title  10.  United  States  Code,  and  any  other 
cost  variation  authorized  by  law.  the  total 
cost  of  oU  projecU  carried  out  under  section 
2201  of  this  division  may  not  exceed— 

(1)  the  total  amount  authorized  to  be  ap- 
propriated under  paragraphs  (1)  and  (2)  of 
subsection  (a);  and 

(2)  $65,300,000  (the  balance  of  the  amount 
authorized  under  section  2201(a)  for  the 
construction  of  trestles  replacement  at 
Naval  Weapons  Station.  Earle,  New  Jersey). 
SEC.  izm.  restriction  of  authority  to  carry 

OUT  certain  military  construc- 
tion projects  outside  the  united 
states. 

(a)  RESTRiCTtoN.—The  authority  provided 
by  section  2201(b)  of  the  Military  Construc- 
tion Authorization  Act  for  FUcal  Years  1990 
and  1991  (division  B  of  Public  Law  101-189) 
to  the  Secretary  of  the  Navy  to  acquire  real 
property  and  carry  out  military  construc- 
tion projects  outside  the  United  StaUs  w 
hereby  terminated  with  respect  to  projecU 
for  which  funds  have  not  been  obligated 
before  the  date  of  the  enactment  of  this  Act 

(b)  Authorization  or  Appropriations.— For 
the  purpose  of  acquiring  real  property  and 
carrying  out  military  construction  projecU 
for  which  authority  is  provided  under  sec- 
tion 2201  of  thU  Act,  the  Secretary  of  the 
Navy  may,  to  the  extent  provided  in  appro- 
priation Acts,  use  funds  that  have  been  ap- 
propriated for  projecU  to  which  subsection 
(a)  U  applicable. 
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SEC.  tStl.  AUTHORIZED  AIR  FORCE  CONSTRUCTION 
AND  LAND  ACQUISITION  PROJECTS. 

(a)  Inside  the  United  States.— The  Secre- 
tary of  the  Air  Force  may  acquire  real  prop- 
erty and  may  carry  out  military  construc- 
tion projects  in  the  amount  shown  for  each 
of  the  installations  and  locations  inside  the 
United  States: 

ALABAMA 

GunterAir  Force  Base,  $20,100,000. 
Maxwell  Air  Force  Base,  $22,500,000. 

ALASKA 

Clear  Air  Force  Station,  $5,000,000. 
Eielson  Air  Force  Base,  $12,400,000. 
Galena  Airport,  $8,700,000. 
King  Salmon  Airport,  $2,500,000. 
Shemya  Air  Force  Base,  $47,400,000. 
Various  locations,  $11,000,000. 

ARIZONA 

Williams  Air  Force  Base.  $3,650,000. 

CALIFORNIA 

Beale  Air  Force  Base,  $7,090,000. 
Castle  Air  Force  Base,  $13,200,000. 
Edwards  Air  Force  Base.  $23,600,000. 
March  Air  Force  Base,  $1,050,000. 
McClellan  Air  Force  Base,  $11,200,000. 
Sierra  Army  Depot,  $3,650,000. 
Travis  Air  Force  Base,  $10,800,000. 
Vandenberg  Air  Force  Base.  $115,000,000. 

COLORADO 

Air  Force  Academy,  $18,000,000. 
Falcon  Air  Force  Station,  $710,000. 
Lowry  Air  Force  Base.  $4,550,000. 
Peterson  Air  Force  Base.  $4,050,000. 

FLORIDA 

Avon  Park  Range.  $700,000. 
Cape     Canaveral     Air     Force     Station. 
$2,400,000. 
Eglin  Air  Force  Base,  $4, 700,000. 
Homestead  Air  Force  Base,  $12,800,000. 
MacDill  Air  Force  Base,  $8,900,000. 

GEORGIA 

Moody  Air  Force  Base,  $4,400,000. 
Robins  Air  Force  Base,  $21,200,000. 

HAWAII 

Hicham  Air  Force  Base.  $11,420,000. 
Wheeler  Air  Force  Base,  $3,500,000. 

IDAHO 

Mountain  Home  Air  Force  Base, 
$1,350,000. 

ILUNOIS 

Scott  Air  Force  Base,  $2,160,000. 

INDIANA 

Grissom  Air  Force  Base,  $2,500,000. 

LOUISIANA 

Barksdale  Air  Force  Base,  $1,600,000. 

MAINE 

Bangor     Air     National      Guard      Base, 
$970,000. 
Loring  Air  Force  Base,  $830,000. 

MARYLAND 

Andrews  Air  Force  Base,  $6,900,000. 
Fort  George  G.  Meade.  $1,800,000. 

MASSACHUSETTS 

Hanscom  Air  Force  Base,  $3,800,000. 

MICHIGAN 

K.I.  Sawyer  Air  Force  Base,  $2, 700, 000. 
Wurtsmith  Air  Force  Base,  $960,000. 

MISSISSIPPI 

Columbus  Air  Force  Base,  $3,100,000. 

MISSOURI 

Whiteman  Air  Force  Base,  $62,400,000. 

NEVADA 

Indian  Springs  Auxiliary  Field,  $2,550,000. 


Nellis  Air  Force  Base,  $15,620,000. 

NEW  JERSEY 

McGuire  Air  Force  Base,  $7,850,000. 

NEW  MEXICO 

Holloman  Air  Force  Base,  $3,010,000. 
Kirtland  Air  Force  Base.  $4,200,000. 

NEW  YORK 

Gri/fis  Air  Force  Base,  $4,500,000. 
Plattsburgh  Air  Force  Base,  $1,200,000. 

NORTH  CAROLINA 

Pope  Air  Force  Base,  $2,150,000. 
Seymour     Johnson      Air      Force      Base, 
$2,502,000. 

NORTH  DAKOTA 

Grand  Forks  Air  Force  Base,  $8,850,000. 
Minot  Air  Force  Base,  $3,600,000. 

OHIO 

Newark  Air  Force  Base,  $5,100,000. 
Wright- Patterson       Air       Force       Base, 
$5,500,000. 

OKLAHOMA 

Altus  Air  Force  Base,  $21,700,000. 
Tinker  Air  Force  Base,  $56,950,000. 
Vance  Air  Force  Base,  $400,000. 

SOUTH  CAROLINA 

Charleston  Air  Force  Base,  $14,090,000. 
Shaw  Air  Force  Base,  $3,000,000. 

SOUTH  DAKOTA 

Ellsworth  Air  Force  Base,  $13,150,000. 

TEXAS 

Brooks  Air  Force  Base,  $4,100,000. 
Carswell  Air  Force  Base,  $12,616,000. 
Dyess  Air  Force  Base,  $7,550,000. 
Goodfellow  Air  Force  Base,  $980,000. 
Kelly  Air  Force  Base,  $10,300,000. 
Lackland  Air  Force  Base,  $22,500,000. 
Laughlin  Air  Force  Base,  $1,820,000. 
Randolph  Air  Force  Base,  $1, 750,000. 
Reese  Air  Force  Base.  $5,090,000. 
Sheppard  Air  Force  Base.  $8,400,000. 

UTAH 

Hill  Air  Force  Base,  $33,057,000. 

VIRGINIA 

Langley  Air  Force  Base,  $3,850,000. 

WASHINGTON 

Fairchild  Air  Force  Base,  $11.200.000., 
McChord  Air  Force  Base,  $5,200,000. 

WYOMING 

F.E.  Warren  Air  Force  Base,  $4,400,000. 

<b)  Outside  the  United  States.— The  Secre- 
tary of  the  Air  Forccmay  acquire  real  prop- 
erty and  may  carry  out  military  construc- 
tion projects  in  the  amounts  shown  for  each 
of  the  following  installations  and  locations 
outside  the  United  States: 

ANTIGUA 

Antigua  Air  Station,  $8,200,000. 

CANADA 

Varioxis  locations,  $6,300,000. 

GREENLAND 

Thule  Air  Base.  $6,300,000. 

KOREA 

Osan  Air  Base,  $3,500,000. 

SEYCHELLES  ISLANDS 

Mahe  Missile  Tracking  Site,  $4,600,000. 

turkey 
Incirlik  Air  Base,  $1,100,000. 
Pirinclik  Air  Station,  $1,250,000. 

UNITED  KINGDOM 

RAF Lakenheath.  $3,155,000. 

SEC.  13»2.  FAMILY  HOUSING. 

(a)  Construction  and  Acquisition.— T?ie 
Secretary  of  the  Air  Force  may  construct  or 
acquire  family   hotising    units    (including 


land,  acquisition)  luing  amounts  appropri- 
ated pursuant  to  section  2304(a)(7)(A),  at 
the  following  installations  in  the  number  of 
units  shown,  and  in  the  amount  shown,  for 
each  installatioru' 

Nellis  Air  Force  Base.  Nevada,  housing 
office,  $235,000. 

HoUoman  Air  Force  Base,  New  Mexico, 
housing  maintenance  facility,  $219,000. 

Seymour-Johnson  Air  Force  Base,  North 
Carolina,  housing  office,  $365,000. 

Charleston  Air  Force  Base,  South  Caroli- 
na, housing  office  and  maintenance  facility, 
$592,000. 

Myrtle  Beach  Air  Force  Base,  South  Caro- 
lina, housing  office.  $258,000. 

Ellsworth  Air  Force  Base,  South  Dakota, 
housing  office,  $313,000. 

(b)  Planning  and  Design.— The  Secretary  of 
the  Air  Force  may,  using  amounts  appropri- 
ated pursuant  to  section  2304(a)(7)(A),  carry 
out  architectural  and  engineering  services 
and  construction  design  activities  with  re- 
spect to  the  construction  or  improvement  of 
military  family  housing  units  in  an  amount 
not  to  exceed  $6,000,000. 

SEC  23U.  IMPROVEMENTS  TO  MILITARY  FAMILY 
HOUSING  UNITS  l.\SIDE  THE  UNITED 
STATES 

Subject  to  section  2825  of  title  10,  United 
States  Code,  the  Secretary  of  the  Air  Force 
may,  using  amounts  appropriated  pursuant 
to  section  2304(a)(7)(A),  improi>e  existing 
military  family  housing  units  inside  the 
United  States  in  an  amount  not  to  exceed 
$198,612,000. 

SEC.  2394.  AITHORIZATION  OF  APPROPRIATIONS, 
AIR  FORCE 

(a)  In  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  be- 
ginning after  September  30,  1990.  for  mili- 
tary construction,  land  acquisition,  and 
military  family  housing  functions  of  the  De- 
partment of  the  Air  Force  in  the  total 
amount  of  $1,996,787,000  as  follows: 

(1)  For  military  constrxiction  projects 
inside  the  United  States  authorized  by  sec- 
tion 2301(a),  $730,175,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2301(b).  $34,405,000. 

(3)  For  the  construction  of  the  Large 
Rocket  Test  Facility,  Arnold  Engineering 
Development  Center,  Tennessee,  as  author- 
ized by  section  2301(a)  of  the  Military  Con- 
struction Authorization  Act,  1989  (division 
B  of  Public  Law  100-456;  102  Stat  2087), 
and  as  amended  by  section  2307  of  the  Mili- 
tary Construction  Authorization  Act,  1990, 
Public  Law  101-189,  $109,300,000. 

(4)  For  unspecified  minor  construction 
projects  'under  section  2805  of  title  10, 
United  States  Code,  $10,272,000. 

(5)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10,  UniUd  States  Code, 
$107,741,000. 

(6)  For  advances  to  the  Secretary  of  Trans- 
portation for  coTistruction  of  defense  access 
roads  under  section  210  of  title  23,  United 
States  Code,  $9,000,000. 

(7)  For  military  family  housing  functions: 

(A)  For  construction  and  acquisition  of 
military  family  housing  and  facilities, 
$206,594,000. 

(B)  For  support  of  military  housing  (in- 
cluding functions  described  in  section  2833 
of  title  10,  United  States  Code).  $789,300,000 
of  which  not  more  than  $110,911,000  may  be 
obligated  or  expended  for  leasing  of  military 
family  housing  units  worldwide. 

(b)  LlMTTATlON  ON  TOTAL  COST  OF  CON- 
STRUCTION Projects.— Notwithstanding   the 
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co3t  variationt  authorized  by  section  2853 
of  title  10,  United  States  Code,  and  any 
other  cost  variation  authorized  by  law,  the 
total  cost  of  all  projects  carried  out  under 
section  2301  of  this  division  may  not 
exceed— 

(1)  the  total  amount  authorized  to  be  ap- 
propriated under  paragraphs  11)  and  <2)  of 
subsection  fa);  and 

12)  1 85.800.000  (the  balance  of  the  amount 
authorized  for  the  construction  of  the  Titan 
IV  Launch  Complex  Vandenberg  Air  Force 
Base,  California.) 

(c)  Authorized  ExPENommB.—Of  the 
funds  appropriated  pursuant  to  subsection 
<a><4),  the  Secretary  of  the  Air  Force  may 
expend  not  more  than  $332,000  to  purchase 
a  facility  at  the  operation  and  test  evalua- 
tion center  at  Edwards  Air  Force  Base,  Cali- 
fornia. 

SEC.  UtS.  AUTHORIZATION  OF  A  FACIUTY. 

The  Secretary  of  the  Air  Force  may  acquire 
at  no  cost  an  existing  building  constructed 
on  Eglin  Air  Force  Base,  Florida,  in  1986  as 
part  of  a  three-year  incrementally  funded  re- 
search, development,  test  and  evaluation 
contract 

SEC.  lift.  RESnUCTIOS  OF  AVTHORlTr  TO  CARKi 
OVT  CBKTAIS  MILITARY  CONSTRIC- 
TION PROJECTS. 

(a)  Restrictions.— ID  The  authority  that 
was  provided  by  section  230Hb)  of  the  Mili- 
tary Construction  Authorization  Act  for 
Fiscal  Years  1990  and  1991  (division  B  of 
Public  Law  101-189)  to  the  Secretary  of  the 
Air  Force  to  acquire  real  property  and  carry 
out  military  construction  projects  outside 
the  United  States  is  hereby  terminated  vnth 
respect  to  projects  for  which  funds  have  not 
been  obligated  before  the  date  of  the  enact- 
ment of  this  Act 

<2)<A)  Section  2301(a)  of  the  Military  Con- 
struction Authorization  Act  for  Fiscal  Years 
1990  and  1991  (division  B  of  Public  Law 
101-189)  is  amended  by  striking  out  the  fol- 
lowing: 

"WYOMINO 

"F.E.  Warren  Air  Force  Base 
$104.850,000. ". 

(B)  Section  2304(a)  of  such  Act  U  amend- 
ed— 

(i)  by  striking  out  "$2,193,638,000"  and  in- 
serting in  lieu  thereof  "$2,088. 788,000;  and 

(ii)  in  paragraph  (1),  by  striking  out 
"$945,836,000"  and  inserting  in  lieu  thereof 
"$840,986,000". 

(b)  Authorization  or  Appropriations.— For 
the  purpose  of  acquiring  real  property  and 
carrying  out  military  construction  projects 
for  which  authority  U  provided  under  sec- 
tion 2301  of  this  Act  the  Secretary  of  the  Air 
Force  may,  to  the  extent  provided  in  appro- 
priation Acts,  use  funds  that  have  been  ap- 
propriated for  projects  to  which  subsection 
(a)  is  applicable. 

to  EmcnvE  Date.— The  provisions  of 
subsection  (a)(2)  shall  take  effect  as  of  July 
26,  1990. 

SEC  2397.  MANDATE  TO  CARRY  OVT  RECOMMENDA- 
TIONS OF  THE  BASE  CLOSURE  COMMIS- 
SION. 

(a)  In  General.— ConsUtent  with  the  rec- 
ommendations of  the  Commission  on  Base 
Realignment  and  Closure,  the  Secretary  of 
the  Air  Force  may  not  relocate,  until  after 
September  30,  1995,  any  of  the  functions 
that  xoere  being  carried  out  at  the  ballistics 
missile  office  at  Norton  Air  Force  Base, 
California,  on  the  date  on  which  the  Secre- 
tary of  Defense  transmitted  a  report  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  as  described 
in  section  202(a)(1)  of  Public  Law  100-526 
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(b)  Effective  DATE.—ThU  section  shall 
take  effect  as  of  the  date  on  which  the  report 
referred  to  in  subsection  (a)  was  transmitted 
to  such  Committees. 

SBC  «#&  DESIGNATION  OF  INSTALLATION. 

The  Secretary  of  the  Air  Force  shall  pro- 
vide that  the  instaUation  which  receives  the 
last  operational  upgrade  for  the  Minuteman 
II  system  shaU  be  the  installation  from 
which  the  last  Minuteman  II  ballistic  mis- 
sile is  retired. 

SEC  23t$.  RESTRICTION  ON  RELOCATION  OR  RE 
AUCNMENT  AT  TONOPAH  RESEARCH 
SITE.  NEVADA. 

None  of  the  funds  available  to  the  Depart- 
ment of  Defense  during  fiscal  year  1991  may 
be  used,  directly  or  indirectly,  to  transfer,  re- 
align, relocate,  or  otherwise  diminish  any 
part  of  the  37th  Tactical  Fighter  Wing  at  the 
Tonopah  Research  Site,  Nevada,  until— 

(1)  an  environmental  impact  statement  on 
any  such  action  is  completed  by  the  Secre- 
tary of  the  Air  Force;  and 

(2)  after  the  21 -day  period  beginning  on 
the  date  on  which  such  Secretary  transmits 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a 
report  containing  an  analysis  of  the  costs 
and  benefits  of  taking  any  such  action. 

TITLE  XXIV-DEFENSE  AGENCIES 


September  11,  1990 


Air      Force      Base,       Texas, 


SEC  24tL  AUTHORIZED  DEFENSE  AGENCIES  CON- 
STRUCTION AND  LAND  ACQUISITION 
PROJECTS. 

(a)  Inside  the  United  States.— The  Secre- 
tary of  Defense  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
inside  the  United  States: 

DEFENSE  communications  AOENCY 

Wheeler  Air  Force  Base,  Hawaii 
$1,491,000. 

Arlington  Service  Center,  Virginia. 
$2,664,000. 


DEFENSE  LOGISTICS  AGENCY 

Defense  ReutUization  and  Marketing 
Office,  Anniston  Army  Depot  Alabama. 
$2,370,000. 

Defense  Depot  Tracy.  California, 
$1,700,000. 

Defense  ReutUization  and  Marketing 
Office,  Eglin  Air  Force  Base,  Florida, 
$2,850,000. 

Defense  ReutUization  and  Marketing 
Office  Fort  Meade,  Maryland,  $9,500,000. 

Defense  Depot  Mechanicsburg.  Pennsylva- 
nia, $18,100,000. 

Defense  Personnel  Support  Center,  PhUa- 
delphia,  Pennsylvania,  $3,940,000. 

Defense  ReutUization  and  Marketing 
Office,  Fort  Jackson,  South  Carolina, 
$500,000. 

Defense  Depot  MemphU,  Tennessee 
$14,900,000. 

Defense  General  Supply  Center.  Rich- 
mond, Virginia,  $7,000,000. 

Defense  ReutUization  and  Marketing 
Office,  F.E.  Warren  Air  Force  Base  Wyo- 
ming, $1,700,000. 

DEFENSE  MEDICAL  FACILITIES  OFFICE 

Marine  Corps  Base,  Camp  Pendleton,  Cali- 
fornia, $1,750,000. 

Walter  Reed  Army  Medical  Center,  Dis- 
trict of  Columbia,  $4,000,000. 

MacDiU  Air  Force  Base,  Florida. 
$2,900,000.  '"rrao, 

FortBenning,  Georgia,  $2,000,000. 

Fort  Riley,  Kansas,  $1,050,000. 

Marine  Corps  Base,  Camp  Lejeune,  North 
Carolina,  $3,200,000. 

Altus  Air  Force  Base,  Oklahoma,  $500,000. 

Philadelphia  Naval  Shipyard,  Pennsylva- 
nia, $11,600,000. 


Lackland 
$2,250,000. 

Cheatham  Annex,  Virginia,  $6,500,000. 

Dam  Neck  Flight  Center,  Virginia. 
$4,050,000.  ^ 

Fort  Lee,  Virginia,  $4,850,000. 

Marine  Corps  Base.  Quantico.  Virginia. 
$2,450,000. 

NATIONAL  SECURITY  AGENCY 

$!6%6,om"'''    ^-     ''''^-    ^'"^'""'^ 

OFFICE  OF  THE  SECRETARY  OF  DEFENSE 

Defense  Language  Institute,  Monterey 
California,  $4,182,000. 

Uniformed  Services  University  of  the 
^!^n^n.   Sctences,      Bethesda.      Maryland, 

SoOO.  000. 
Classified  Locations.  $26,600,000. 

SECTION  VI  SCHOOLS 

Fort  Benning.  Georgia,  $9,400,000. 

SPECIAL  OPERATIONS  COMMAND 

Coronado  Naval  Amphibious  Base  Cali- 
fornia, $21,020,000. 

Eglin  Air  Force  Base.  Florida,  $11,750  000 

Fort  Stewart/HunUr  Army  Air  Field. 
Georgia,  $4,900,000. 

Norristown,  Army  Reserve  Center,  Penn- 
sylvania, $2,598,000. 

Dam  Neck  Marine  Environmental  Facili- 
ty.  Virginia,  $9,160,000. 

Classified  Location,  $2,747,000. 

STRATEGIC  DEFENSE  INITUTIVE  ORGANIZATION 

Barking  Sands  Pacific  MUsile  Range 
Hawaii,  $3,870,000. 

(b)  Outside  the  United  States.— The  Secre- 
tary of  Defense  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  outside  the  United  States  at  a  clas- 
sified location  in  the  amount  of  $7,800  000 
for  the  Office  of  the  Secretary  of  Defense. ' 

SEC    24$2.    IMPROVEMENTS    TO    MILITARY   FAMILY 
HOUSING  UNITS. 

Subject  to  section  2825  of  title  10,  United 
States  Code,  the  Secretary  of  Defense  may, 
using  amounts  appropriated  pursuant  to 
section  2404(a)(13)(A),  improve  exUting 
military  family  housing  uniU  in  an  amount 
not  to  exceed  $100,000. 

SEC  2493.  CONFORMING  STORAGE  FACILITIES 

Section  2404(a)  of  the  Military  Construc- 
tion Authorization  Act  1987  (Public  Law 
99-661)  U  amended  to  read  as  follows: 

"(a)  AUTHORITY.— The  Secretary  of  Defense 
may  carry  out  military  construction 
projects  not  otherwise  authorized  by  law  for 
conforming  storage  facilities  using  funds 
appropriated  for  such  purpose. ". 

SEC  2404.  AUTHORIZATION  OF  APPROPRIATIONS,  DE- 
FENSE AGENCIES. 

(a)  In  General.- Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  be- 
■  ginning  after  September  M.  1990,  for  mili- 
tary construction,  land  acquisition,  and 
military  family  housing  functions  of  the  De- 
partment of  Defense  (other  than  the  military 
departmenU),  in  the  total  amount  of 
$1, 602, 528, 000  as  follows: 

(1)  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 2401(a),  $226,888,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  in  section 
2401(b),  $7,800,000. 

(3)  For  military  construction  projects  at 
NeUis  Air  Force  Base,  Nevada,  authorized  by 
section  2401(a)  of  the  MUitary  Construction 
Authorization  Act  for  FUcal  Years  1990  and 
1991,  as  amended,  $56,000,000. 

(4)  For  military  construction  projects  at 
Fort  Sill,  Oklahoma,  authorized  by  section 
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2401  faJ  of  the  Military  Construction  Author- 
ization Act,  1989,  as  amended,  $10,400,000. 

(SJ  For  an  energy  conservation  program, 
1 50,000,000. 

(6)  For  military  construction  projects  at 
Fort  Sam  Houston,  Texas,  authorized  by  sec- 
tion 2401<a)  of  the  Military  Construction 
Authorization  Act,  1987  $50,000,000. 

(71  For  military  construction  projects  at 
Portsmouth  Naval  Hospital,  Virginia,  au- 
thorized by  section  2401(a)  of  the  Military 
Construction  Authorization  Act  for  Fiscal 
Years  1990  and  1991,  $40,000,000. 

(8)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10, 
United  States  Code,  $14,955,000. 

(9)  For  contingency  construction  projects 
of  the  Secretary  of  Defense  under  section 
2804  of  title  10,  United  States  Code, 
$10,000,000. 

(10)  For  architectural  and  engineering 
services  and  for  construction  design  under 
section  2807  of  title  10.  United  States  Code. 
$94,285,000. 

(11)  For  base  closure  and  realignment  ac- 
tivities as  authorized  by  the  Defense  Author- 
ization Amendments  and  Base  Closure  and 
Realignment  Act  (Public  Law  100-526), 
$1,016,500,000. 

(12)  For  conforming  storage  facilities  con- 
structed under  the  authority  of  section  2404 
of  the  Military  Construction  Authorization 
Act,  1987,  $5,000,000. 

(13)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  facilities.  $100,000; 
and 

(B)  for  support  of  military  housing  (in- 
cluding functions  described  in  section  2833 
of  title  10.  United  States  Code).  $20,600,000. 
of  which  not  more  than  $17,897,000  may  be 
obligated  or  expended  for  the  leasing  of  mili- 
tary family  housing  units  iDorldwide. 

(b)  Limitation  of  Total  Cost  of  Construc- 
Tios  Projects.— NotiDithstanding  the  cost 
variations  authorized  by  section  2853  of 
titU  10.  United  States  Code,  and  any  other 
cost  variations  authorized  by  law.  the  total 
cost  of  all  projects  carried  out  under  section 
2401  may  not  exceed  the  total  amount  au- 
thorized to  be  appropriated  under  para- 
graphs (1)  and  (2)  of  subsection  (a). 

SEC.  24ti.  MEDICAL  FACILITY,  NELUS  AIR  FORCE 
BASE,  NEVADA. 

(a)  Project  AMOVST.-The  item  listed 
under  the  heading  "Defense  Medical  Facili- 
ties Office"  in  section  2401  of  the  Military 
Construction  Authorization  Act  for  Fiscal 
Years  1990  and  1991  (division  B  of  Public 
Law  101-189)  is  amended  by  striking  out 
"Nellis  Air  Force  Base.  Nevada, 
$62,000,000."  and  inserting  in  lieu  thereof 
"Nellis  Air  Force  Base.  Nevada, 
$66,000,000." 

(b)  Title  Total.— Section  2405(b)(3)  of 
such  Act  is  amended  by  striking  out 
$52,000,000."  and  inserting  in  lieu  thereof 
"$56,000,000.". 

SEC.  Utt.  RESTRICTION  OF  AUTHORITY  TO  CARRY 
OUT  CERTAIN  MILITARY  CONSTRUC- 
TION PROJECTS  OUTSIDE  THE  UNITED 
STATVS.  > 

(a)  Restriction.— The  authority  provided 
by  section  2401(b)  of  the  Military  Construc- 
tion Authorization  Act  for  Fiscal  Years  1990 
and  1991  (division  B  of  Public  Law  101-189) 
to  the  Secretary  of  Defense  to  acquire  real 
property  and  carry  out  military  construc- 
tion projects  outside  the  United  States  is 
hereby  terminated  with  respect  to  projects 
for  which  funds  have  not  been  obligated, 
before  the  date  of  the  enactment  of  this  Act  * 


(b)  Authorization  of  Approprutions.-Fot 
the  purpose  of  acquiring  real  property  and 
carrying  out  military  construction  projects 
for  which  authority  is  provided  under  sec- 
tion 2401  of  this  Act,  the  Secretary  of  the  De- 
Jense  may.  to  the  extent  provided  in  appro- 
priation Acts,  use  funds  that  have  been  ap- 
propriated for  projects  to  which  subsection 
(a)  is  applicable. 

TITLE  XXV— NORTH  A  TLANTIC  TREA  TY 
ORGANIZATION  INFRASTRUCTURE 

SEC.  2S9I.  AUTHORIZED  NATO  CONSTRUCTION  AND 
LAND  ACQUISITION  PROJECTS 

(a)  In  General.— The  Secretary  of  Defense 
may  make  contributions  for  the  North  At- 
lantic Treaty  Organization  Infrastructure 
program  as  provided  in  section  2806  of  title 
10,  United  States  Code,  in  an  amount  not  to 
exceed  the  sum  of  the  amount  authorized  to 
be  appropriated  for  this  purpose  in  section 
2502  and  the  amount  coUected  from  the 
North  Atlantic  Treaty  Organization  as  a 
result  of  construction  previously  financed 
by  the  United  States. 

(b)  Sense  of  CoNonEss.-It  is  the  sense  of 
Congress  that  the  Secretary  of  Defense 
should  provide  that  funds  made  availabU 
after  September  30,  1990,  for  the  North  At- 
lantic Treaty  Organization  Infrastructure 
program  be  used  only  for— 

(1)  verifying  or  implementing  the  terms  of 
conventional  arms  control  agreements; 

(2)  environmental  restoration  of  military 
installations  or  portions  thereof  used  or  pre- 
viously used  for  military  activities  in  con- 
nection with  the  North  Atlantic  Treaty  Or- 
ganization; 

(3)  recoupment  owed  by  the  United  States 
for  projects  completed  before  the  date  of  the 
enactment  of  this  Act;  and 

(4)  the  comptetion  of  any  construction 
project  the  construction  of  which  began 
before  October  1.  1990. 

SEC.  2S$2.  AUTHORIZATION  OF  APPROPRIATIONS, 
NATO. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  years  beginning  after  Sep- 
tember 30.  1990.  for  contributions  by  the 
Secretary  of  Defense  under  section  2806  of 
title  10.  United  States  Code,  for  the  share  of 
the  United  States  of  the  cost  of  projects  for 
the  North  Atlantic  Treaty  Organization  In- 
frastructure Program  as  authorized  by  sec- 
tion 2501.  in  the  amount  of  $175,000,000. 

TITLE  XXVI— GUARD  AND  RESERVE  FORCES 
FACILITIES 

SEC.  tttl.  AUTHORIZED  GUARD  AND  RESERVE  CON- 
STRUCTION AND  LAND  ACQUISITION 
PROJECTS. 

There  are  authorized  to  be  appropriated 
for  fiscal  years  beginning  after  September 
30,  1990,  for  the  costs  of  acquisition,  archi- 
tectural and  engineering  services,  and  con- 
struction of  facilities  for  the  Guard  and  Re- 
serve Forces,  and  for  contributions  therefor, 
under  chapter  133  of  title  10,  United  States 
Code  (including  the  cost  of  acquisition  of 
land  for  those  faxnlities),  the  following 
amounts: 

(1)  For  the  Department  of  the  Army— 

(A)  for  the  Army  National  Guard  of  the 
United  States,  $208,898,000;  and 

(B)  for  the  Army  Reserve,  $66,992,000. 

(2)  For  the  Department  of  the  Navy,  for 
the  Naval  and  Marine  Corps  Reserve, 
$63,300,000. 

(3)  For  the  Department  of  the  Air  Force— 

(A)  for  the  Air  National  Guard  of  the 
United  States,  $119,620,000:  and 

(B)  for  the  Air  Force  Reserve,  $37,700,000. 


TITLE  XXVII— EXPIRA  TION  AND  EXTENSION 
OF  A  VTHORIZA  TIONS;  EFFECTIVE  DA  TES 

SEC.  2791.  EXPIRATION  OF  AUTHORIZATIONS. 

(a)  Expiration  of  Authorizations  After 
Two  Years.— Except  as  provided  in  subsec- 
tion (b),  aU  authorizations  contained  in 
titles  XXI.  XXII.  XXIII.  XXIV.  and  XXV 
for  military  construction  projects,  land  ac- 
quisition, family  housing  projects  and  fa- 
cilities, and  contributions  to  the  NATO  In- 
frastructure Program  (and  authorizations  of 
appropriations  therefor)  shall  expire  on  Oc- 
tober 1,  1992,  or  the  date  of  the  enactment  of 
the  military  construction  authorization  act 
for  fiscal  year  1993,  whichever  is  later. 

(b)  Exception.— The  provisions  of  subsec- 
tion (a)  do  not  apply  to  authorizations  for 
military  construction  projects,  land  acquisi- 
tion, family  liousing  projects  and  facilities, 
and  contributions  to  the  NATO  Infrastruc- 
ture Program  (and  authorizations  of  appro- 
priations therefor)  for  which  appropriated 
funds  have  been  obligated  before  October  1, 
1992,  or  the  date  of  the  enactment  of  the 
military  construction  authorization  act  for 
fiscal  year  1993,  whichever  is  later,  for  con- 
struction contracts,  land  acquisition,  family 
housing  projects  and  facilities,  or  contribu- 
tions to  the  NATO  Irifrastrvcture  Program. 

SEC.  27«2  effective  DATE. 

Except  as  specifically  provided  otherwise, 
titles  XXI.  XXII.  XXIII.  XXIV.  XXV.  and 
XXVI  shall  take  effect  on  October  1,  1990,  or 
the  date  of  enactment  of  this  Act,  whichever 
is  later. 

SEC.  2703.  EXTENSION  OF  19S»  AUTHORIZATIONS 

Section  2701  of  the  Military  Construction 
Authorization  Act.  1989  (division  B  of 
Public  Law  100-456)  is  amended— 

(1)  by  striking  out  "1990"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "1991"; 
and 

(2)  by  striking  out  "1991"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "1992". 

TITLE  XXVIII— GENERAL  PROVISIONS 
Part  A— Construction,  Improvements,  Leas- 
ing, AND  Utilization  of  Military  Installa- 
tions AND  Facilities 

SEC.  2S0I.  DUAL  BASING. 

(a)  In  General.— (1)  For  purposes  of  meet- 
ing the  XDorld-wide  security  responsibilities 
of  the  United  States  effectively  and  efficient- 
ly and  reducing  tension  and  increasing  sta- 
bility internationally,  the  Secretary  of  De- 
fense shall  provide  for  the  dual  Imsing  of 
units  of  the  Army,  Air  Force,  and  Marine 
Corps  in  accordance  with  the  requirements 
of  this  sectioTL 

(2)  In  this  section— 

(A)  the  term  "dual  basing"  means  the  sta- 
tioning of  units  of  the  Armed  Forces  on  a 
permanent  basis  at  military  installations 
inside  the  United  States  with  rotating  short- 
term  assignments  to  military  installations 
outside  the  United  States  for  purposes  of 
training,  carrying  out  exercises,  meeting  ob- 
ligations to  other  nations,  or  carrying  out 
other  international  security  responsibilities 
of  the  United  States;  and 

(B)  the  term  "United  States"  means  the 
several  States,  the  District  of  ColumMa,  the 
Commonwealth  of  Puerto  Rico,  Guam,  the 
Virgin  Islands,  American  Samoa,  and  any 
other  commonu}ealth,  territory,  or  posses- 
sion of  the  United  States. 

(b)  Implementation.— (1)  The  Secretary  of 
Defense  shall  conduct  a  review  of  all  units 
of  the  Army,  Air  Force,  and  Marine  Corps 
stationed  on  a  permanent  basis  at  military 
installations  outside  the  United  States  for 
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the  purpose  of  identifying  those  units  that 
should  be  exempted  from  the  dual  basing  re- 
Quirement  of  this  section  because  dual 
basing  vmuld  render  the  unit  incapable  of 
performing  its  mission. 

(2)  The  Secretary  shall,  no  later  than 
March  IS,  1991,  transmit  to  the  Committees 
on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  a  report  describing 
those  units  of  the  Armed  Forces  identified  as 
a  result  of  the  review  carried  out  under 
paragraph  tl). 

(3)  The  Secretary  shall,  tteginning  as  soon 
as  practicable  after  March  15,  1991,  imple- 
ment dual  basing  unth  respect  to  all  units  of 
the  Army,  Air  Force,  and  Marine  Corps  sta- 
tioned on  a  permanent  basis  at  military  in- 
stallations outside  the  United  States  on  the 
date  of  the  enactment  of  this  Act  for  which 
an  exemption  from  dual  basing  has  not  been 
made  in  the  report  transmitted  pursuant  to 
paragraph  (2). 

(4)  The  Secretary  shall  complete  the  imple- 
mentation of  dual  basing  required  under 
paragraph  (3)  by  March  1,  1994. 

(5)  Nothing  in  this  section  shall  apply  to 
any  deployment  of  military  personnel  by  the 
President  for  reasons  of  national  security  or 
a  military  emergency. 

SEC  ntt  PROBIBmON  ON  CONSTRVCTION  AT  CRO- 
TONE,  ITALY. 

None  of  the  funds  available  to  the  Depart- 
ment of  Defense,  including  contributions  for 
the  North  Atlantic  Treaty  Organization  In- 
frastructure program  pursuant  to  section 
2806  of  title  10,  UniUd  States  Code,  may  be 
obligated  or  expended  (whether  obligated 
before  the  date  of  the  enactment  of  this  Act 
or  notJ  in  connection  unth  relocating  func- 
tions of  the  Department  of  Defense  located 
at  Torrejon  Air  Force  Base,  Madrid,  Spain, 
on  June  IS,  1989,  to  Crotone,  Italy,  or  any 
other  location  outside  the  United  States. 

SEC. 
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i««.  HEsnucnoNs  on  leasing  in  the  na- 
tional CAPITAL  REGION. 

(a)  Limitation.— 1 1)  During  the  following 
fiscal  years,  the  total  amount  of  administra- 
tive space  in  the  National  Capital  Region 
for  which  the  Department  of  Defense  (in- 
cluding all  departments,  agencies,  and  other 
instrumentalities  thereof/  may  expend,  or  be 
obligated  to  expend,  funds  under  a  lease  or 
other  agreement  (including  agreements  en- 
tered into  ufith  any  other  Federal  agency) 
may  not  exceed  the  following  numbers  of 
square  feet 

(A)  During  fiscal  year  1991,  the  number  of 
square  feet  being  utilized  for  administrative 
space  6y  such  Department  on  the  date  of  the 
enactment  of  this  Act 

(B)  During  fiscal  year  1992,  10,000,000 
square  feet 

(C)  During  fiscal  year  1993,  9,000,000 
square  feet 

(D)  During  fiscal  year  1994  and  each  fiscal 
year  thereafter,  8,000,000  square  feet 

(2)  The  Department  of  Defense  (including 
all  departments,  agencies,  and  other  instru- 
mentalities thereof)  may  not  enter  into  or 
amend  any  lease  or  other  agreement  (includ- 
ing leases  entered  into  with  any  other  Feder- 
al agency)  for  administrative  space  in  the 
National  Capital  Region  that  would  result 
in  a  violation  of  the  restrictions  imposed  by 
paragraph  (1). 

(b)  Prohibition.— After  March  31,  1991,  the 
Department  of  Defense  (including  all  de- 
partments, agencies,  and  other  instrumen- 
talities thereof)  may  not  utilize  any  space 
under  any  lease  or  other  agreement  in  the 
area  known  as  Buzzard's  Point  in  Washing- 
ton, D.C.,  including  the  facility  located  at 
1900  Half  Street  Southwest 


(c)  DEriNmoNs.—As  used  in  thU  section— 

(1)  the  term  "administrative  space"  means 
property  used  for  the  operation  of  an  office, 
for  storage  of  office  equipment  or  materials, 
or  in  support  of  activities  carried  out  in  an 
office,  including  those  unth  special  architec- 
tural features,  fixed  equipment  or  utilities 
(such  as  laboratories,  dark  rooms,  automat- 
ic data  processing  areas,  food  service  areas, 
and  security  vaults);  and 

(2)  the  term  "National  Capital  Region" 
means  the  District  of  Columbia;  Montgom- 
ery and  Prince  Georges  Counties  in  the 
State  of  Maryland;  Arlington,  Fairfax,  Lou- 
doun, and  Prince  WiUiam  Counties  in  the 
Commonwealth  of  Virginia;  all  cities  and 
other  units  of  local  governments  unthin  the 
geographic  areas  of  such  Counties;  and  the 
City  of  Alexandria,  Virginia. 

sec    2M4.    improvements    TO    MILITARY   FAMILY 
HOUSING  PROJECTS. 
For  the  purpose  of  carrying  out  improve- 
ments to  family  housing  projects  with  funds 
appropriated  pursuant  to  authorizations  in 
thU    Act    the    term    "t40,000"    in    section 
282S(b)(l)(A)  in  title  10,  United  States  Code, 
shall  be  considered  to  be  t50,000. 
SEC  2»*S.  SENSE  OF  CONGRESS  CONCBRMNG  A  MILI- 
TARY CONSTRVCTION  MORA  TORIVM. 

It  is  the  sense  of  the  Congress  that  the  Sec- 
retary of  Defense  should  not  issue  an  order 
during  fUcal  year  1991  that  prohibits,  total- 
ly or  generally,  the  military  departmenU 
from  entering  into  contracts  for  authorized 
military  construction  projects  inside  the 
United  States  or  from  exercising  options 
under  existing  contracts  for  such  projects. 
Part  B—Land  Transactions 

SEC  1811.  LAND  CONVEYANCE  REDSTONE  ARSENAL. 
ALABAMA. 

(a)  In  General.— Subject  to  subsections  (b) 
through  (f),  the  Secretary  of  the  Army  may 
convey  to  the  Solid  Waste  Disposal  Author- 
ity of  the  City  of  Huntsville,  Alabama,  all 
right  title,  and  interest  of  the  United  StaUs 
in  and  to  a  parcel  of  real  property  consist- 
ing of  approximately  20  acres,  including  im- 
provements thereon,  at  the  Redstone  Arse- 
nal, Alabama,  that  on  the  date  of  the  enact- 
ment of  this  Act  is  leased  to  such  Authority 
pursuant  to  Department  of  the  Army  lease 
DACA  01-1-87-225,  dated  December  14,  1987. 

(b)  Consideration.— In  consideration  for 
the  conveyance  specified  in  subsection  (a), 
the  Authority  shall  be  required  to  provide  to 
the  Secretary,  in  accordance  with  require- 
ments determined  by  the  Secretary  to  be  in 
the  best  interests  of  the  UniUd  States— 

(1)  evidence  that  it  has  constructed  on 
such  real  property,  and  is  commercially  op- 
erating, a  refuse  fired  steam  plant  for  the 
disposal  of  municipal  solid  waste; 

(2)  an  executed  agreement  obligating  the 
Authority  to  accept  from  the  UniUd  StaUs 
up  to  SO  tons  per  day  of  acceptable  waste  for 
processing,  without  consideration,  at  such 
site; 

(3)  an  agreement  indemnifying  the  United 
States  from  any  liability  with  respect  to  the 
construction  and  operation  of  any  waste 
disposal  facility  on  the  property;  and 

(4)  an  agreement  obligating  the  Authority 
with  respect  to  furnishing  steam  and  elec- 
tricity to  the  Department  of  the  Army  at 
such  site. 

(c)  Reservations.— The  deed  of  conveyance 
shall— 

(1)  reserve  to  the  United  StaUs  all  mineral 
rights  in  the  real  property  conveyed; 

(2)  reserve  to  the  UniUd  StaUs  an  ease- 
ment for  the  maintenance  and  operation  of 
ground  water  monitoring  equipment  locaUd 
in  the  southeast  comer  of  the  parcel  of  real 
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property  and  an  easement  for  ingress  and 
egress  to  the  equipment 

(3)  incorporate  the  easement  granted  by 
the  Secretary  of  the  Army  to  the  city  of 
HunUville,  Alabama,  contained  in  the  Road 
or  Street  Easement  Numbered  DACA  01-2-68- 
4,  dated  November  7,  1967,  and  recorded  in 
Deed  Book  458,  pages  356358,  Probate 
Records,  Madison  County,  Alabama;  and 

(4)  be  subject  to  any  Uases  to  which  the 
real  property  conveyed  under  subsection  (a) 
IS  subject  at  the  time  of  the  conveyance. 

(d)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  property 
to  be  conveyed  pursuant  to  this  section  shall 
be  determined  by  a  survey  satisfactory  to  the 
Secretary.  The  cost  of  the  survey  shall  be 
borne  by  the  Authority. 

(e)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  thU  section  as  the  Secre- 
tary determines  appropriate  to  proUct  the 
interests  of  the  United  States. 

SEC    2SI2.    LAND    CONVEYANCE,    NAVAL    WEAPONS 
STATION,  CONCORD.  CALIFORNIA. 

(a)  In  General.— Subject  to  subsections  (b) 
through  (e),  the  Secretary  of  the  Navy  may 
seU  and  convey  to  the  San  FrancUco  Bay 
Area  Rapid  Transit  DUtrict  (hereafter  in 
thU  section  referred  to  as  "BART")  all  right 
title  and  interest  of  the  UniUd  States  in  and 
to  a  parcel  of  real  property,  including  im- 
provemenU  thereon,  consUting  of  approxi- 
mately 40  acres  comprising  a  portion  of  the 
Naval  Weapons  Station,  Concord,  Califor- 
nia, 

(b)  CoNSiDERATiON.-(l)  In  consideration 
for  the  conveyance  authorized  in  subsection 
(a),  BART  shall  be  required  to— 

(A)  pay  to  the  United  StaUs  an  amount 
equal  to  not  Uss  than  the  fair  market  value 
of  the  property  to  be  conveyed  under  subsec- 
tion (a),  as  determined  by  the  Secretary; 

(B)  pay  for  the  cost  of  relocating  certain 
railroad  tracks  located  on  such  property 
and 

(C)  pay  for  the  cost  of  relocating  the  exUt- 
ing  security  fence  to  conform  with  the  new 
boundaries  of  the  Naval  Weapons  Station 
after  such  conveyance. 

(2)  Costs  incurred  by  BART  in  connection 
with  the  relocations  referred  to  in  subpara- 
graphs (B)  and  (C)  of  paragraph  (1)  may  not 
be  considered  as  any  part  of  the  fair  market 
value  of  the  property  referred  to  in  subsec- 
tion (a). 

(c)  Use  of  Proceeds.-(I)  The  Secretary 
may  use  the  proceeds  received  from  the  saU 
of  property  authorized  by  thU  section  for  the 
payment  of— 

(A)  the  cost  of  design  and  construction,  at 
the  Naval  Weapons  Station,  Concord,  of— 

(i)  a  child  care  cenUr; 

(ii)  family  housing;  and 

(Hi)  parking  for  residents  of  barracks;  and 

(B)  the  costs  of  appraUals  and  other  costs 
relaUd  to  the  sale  and  conveyance  of  proper- 
ty under  this  section. 

(2)  The  Secretary  may  not  enUr  into  any 
contract  for  construction  under  this  section 
until  afUr  the  21-day  period  beginning  on 
the  date  on  which  the  Secretary  transmiU  to 
the  CommitUes  on  Armed  Services  and  the 
Committees  on  Appropriations  of  the  SenaU 
and  House  of  Representatives  a  detaiUd 
report  on  the  proposed  contract 

(3)  The  Secretary  shall  deposit  into  the 
Treasury  as  mUceUaneous  receipts  any 
amount  received  under  thU  section  and  not 
obhgaUd  under  this  section  by  the  end  of 
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the  four-year  period  beginning  on  the  date 
of  the  receipt  thereof. 

(d)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  property 
to  be  conveyed  under  this  section  shall  be  de- 
termined by  a  survey  satisfactory  to  the  Sec- 
retary. The  cost  of  such  survey  shall  be  borne 
by  BART. 

(e)  Additional  Terms  and  Conditions.- 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  toith  the 
conveyance  under  this  section  as  the  Secre- 
tary considers  appropriate  to  protect  the  in- 
terests of  the  United  States. 

SEC.  2SU  LEASE  AT  HUNTERS  POINT  NAVAL  SHIP- 
YARD,  SAN  FRANCISCO,  CAUFORNIA. 

(a)  In  General.— (1)  The  Secretary  of  the 
Navy  shall,  xcithin  one  year  ajter  the  date  of 
the  enactment  of  this  Act,  lease  to  the  City  of 
San  Francisco,  California,  at  fair  market 
value  and  for  at  lea^t  30  years,  not  less  than 
260  acres  of  the  area  known  as  the  Hunters 
Point  Naval  Shipyard,  San  Francisco,  Cali- 
fornia. 

(2)  In  carrying  out  paragraph  (1),  the  Sec- 
retary shall— 

(A)  determine  the  location  of  the  acres  to 
be  leased; 

(B)  provide  that  the  acres  leased  shall  be 
used  by  the  City  subject  to  such  terms  and 
conditions  as  the  Secretary  determines  ap- 
propriate to  protect  the  interests  of  the 
United  States;  and 

fCt  take  steps  to  minimize  the  disruption 
and  displacement  of  tenants  on  Hunters 
Point  to  the  maximum  extent  practicable. 

(b)  Report.— The  Secretary  shall  transmit, 
by  no  later  than  February  1,  1991,  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  of  the  House  of  Representatives  a  report 
of  the  status  of  the  riegotiations  carried  out 
for  the  purpose  of  entering  into  a  lease 
under  subsection  (a). 

SEC  t»l4.  LAND  CONVEYANCE.   EOUN  AIR  FORCE 
BASE.  FLORIDA. 

(a)  In  General.— Subject  to  subsections  (b) 
through  If),  the  Secretary  of  the  Air  Force 
may  convey  to  the  City  of  Valparaiso,  Flori- 
da, all  right,  title,  and  interest  of  the  United 
States  in  and  to  approximately  3.5  acres  of 
real  property,  including  improvements 
thereon,  located  on  Eglin  Air  Force  Base, 
Florida. 

<b)  Consideration.— In  consideration  for 
the  conveyance  authorized  by  subsection 
(a),  the  City  of  Valparaiso,  Florida,  shall 
pay  to  the  United  States  an  amount  equal  to 
the  fair  market  value  of  the  property  to  be 
conveyed,  as  determined  try  the  Secretary. 

(c)  Condition  of  Conveyance.— The  con- 
veyance authorized  by  subsection  (a)  shall 
be  subject  to  the  condition  that  the  real 
property  so  conveyed  shall  be  used  by  the 
City  of  Valparaiso,  Florida,  as  a  public  cem- 
etery. 

Id)  Reversion.— If  the  Secretary  deter- 
mines at  any  time  that  the  property  con- 
veyed pursuant  to  this  section  is  not  l>eing 
used  for  the  purpose  specified  in  subsection 
Ic),  all  right,  title,  and  interest  in  and  to  the 
property,  including  improvements  thereon, 
shall  revert  to  the  United  States  and  the 
United  States  shall  have  the  right  of  imme- 
diate reentry  thereon. 

leJ  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  property 
to  be  conveyed  under  this  section  shall  be  de- 
termined by  a  survey  satisfactory  to  the  Sec- 
retary. The  cost  of  such  survey  shall  be  borne 
by  the  City  of  Valparaiso,  Florida. 

If)  Additional  Terms  and  Conditions.— The 
Secretary  may  require  such  additional  term^ 
and  conditioru  in  connection  xoith  the  con- 


veyance under  this  section  as  the  Secretary 
determines  appropriate  to  protect  the  inter- 
ests of  the  United  States. 

SEC.  1815.  LAND  CONVEYANCE.  NAVAL  AIR  STATION, 
JACKSONVILLE,  FLORIDA. 

la)  In  General.— The  Secretary  of  the 
Navy  may  sell,  subject  to  subsection  lb)  11), 
the  real  property  and  improvements  owned 
by  the  United  States  in  Duval  County,  Flori- 
da, comprising  the  Outlying  Landing  Field, 
Whitehouse,  and  utilize,  in  the  manner  de- 
scribed in  subsection  lb),  funds  received 
from  such  sale  and  other  sales  authorized  by 
subsection  Ib)l3)  and  funds  appropriated  for 
military  construction  to  the  Department  of 
the  Navy  for  fiscal  years  t>eginning  after 
September  30,  1990,  to- 
ll) acquire  interests  in  real  property,  in- 
cluding improvements  thereon,  in  the  vicin- 
ity of  the  Naval  Air  Station,  Cecil  Field, 
Jacksonville,  Florida,  to  locate  an  outlying 
landing  field  for  Cecil  Field  to  replace  the 
Outlying  Landing  Field,  Whitehov.se,  Duval 
County,  Florida; 

12)  construct  facilities  upon  such  property 
that  are  necessary  to  replace  those  at  the 
Outlying  Landing  Field,  Whitehouse,  Duval 
County,  Florida;  and 

13)  pay  expenses  related  to  the  sale  of  prop- 
erty authorized  by  subsection  lb). 

lb)  Use  of  Proceeds.— 11)  In  carrying  out 
subsection  la),  the  Secretary  may  use  funds 
appropriated  for  military  constrvetion  to 
the  Department  of  the  Navy  for  fiscal  years 
beginning  after  September  30,  1990,  but  shall 
reimburse  the  appropriation  accounts  from 
which  funds  were  expended  with  the  pro- 
ceeds from  the  sale  of  the  real  property  and 
improvements  owned  by  the  United  States 
in  Duval  County,  Florida,  comprising  the 
Outlying  Landing  Field,  Whitehouse,  with 
such  sale  tteing  carried  out  only  after  the 
completion  of  the  activities  described  in 
paragraphs  ID  and  12)  of  subsection  la). 

12)  The  sale  of  such  property  shall  be  by 
competitive  procedures  and  at  not  less  than 
the  fair  market  value  of  the  property  las  de- 
termined by  the  Secretary). 

I3)IA)  The  Secretary  may  also  sell  any 
property  that  is  excess  to  the  needs  of  the  De- 
partment of  the  Navy  if  the  Secretary  deter- 
mines that  such  a  sale  is  necessary  to  fully 
reimburse  the  appropriations  accounts  from 
which  funds  were  expended  under  subsec- 
tion la),  but  only  after  the  21-day  period  be- 
ginning on  the  date  on  which  the  Secretary 
transmits  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  of  the  House  of  Repre- 
sentatives a  report  containing  the  location 
of  the  property  to  be  sold  and  its  estimated 
valve. 

IB)  Such  additional  sales  shall  also  be  by 
competitive  procedures  but  not  less  than 
fair  market  value. 

14)  The  Secretary  shall  deposit  into  the 
Treasury  as  miscellaneous  receipts  any 
amount  received  under  this  section  and  not 
obligated  under  this  section  by  the  end  of 
the  four-year  period  beginning  on  the  date 
of  the  receipt  thereof. 

SEC.  iSlt.  LAND  EXCHANGE.  FORT  BENNING.  GEOR- 
GIA. 

la)  Authority  to  Convey.— Subject  to  sub- 
sections lb),  Ic),  and  Id),  the  Secretary  of  the 
Army  may  convey  to  the  City  of  Columbus, 
Georgia,  all  right,  title,  and  interest  of  the 
United  States  in  and  to  a  tract  of  real  prop- 
erty, including  improvements  thereon,  con- 
sisting of  approximately  3,000  acres  and 
comprising  a  portion  of  Fort  Benning,  Geor- 
gia. 

lb)  Consideration.— 11)  In  consideration 
for  the  conveyance  by  the  Secretary  under 


subsection  la),  the  City  of  Columbus  shall  be 
required  to  convey  to  the  United  States  ap- 
proximately 4,000  acres  of  real  property  lo- 
cated adjacent  to  the  southern  Imundary  of 
Fort  Benning. 

12)  If  the  fair  market  value  of  the  land 
conveyed  by  the  Secretary  under  subsection 
la)  exceeds  the  fair  market  value  of  the  land 
conveyed  to  the  United  States,  as  deter- 
mined by  the  Secretary,  the  City  of  Colum- 
bus shall  pay  an  amount  equal  to  the  differ- 
ence to  the  United  States.  The  Secretary 
shall  deposit  any  such  amount  into  the 
Treasury  as  miscellaneous  receipts. 

Ic)  Legal  Description  of  Lands.— The 
exact  acreages  and  legal  descriptions  of  the 
lands  to  be  conveyed  under  this  section  shall 
be  determined  by  surveys  satisfactory  to  the 
Secretary.  The  cost  of  the  surveys  shall  be 
borne  by  the  City. 

Id)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  vnth  the 
transactions  authorized  by  this  section  as 
the  Secretary  determines  appropriate  to  pro- 
tect the  interests  of  the  United  States. 

SEC.  2SI7.  LAND  CONVEYANCE,  ROBINS  AIR  FORCE 
BASE,  GEORGIA. 

la)  In  General.— Subject  to  subsections  lb) 
through  le),  the  Secretary  of  the  Air  Force 
may  sell  and  convey  all  right,  title,  and  in- 
terest of  the  United  States  in  and  to  a  parcel 
of  real  property,  including  improvements 
thereon,  consisting  of  a  total  of  approxi- 
mately 70  acres,  and  comprising  a  portion 
of  Robins  Air  Force  Base,  Georgia, 

lb)  Competitive  Bid  Requirement,  Mini- 
mum Sale  Price.— ID  The  Secretary  shall  use 
competitive  procedures  for  the  sale  of  prop- 
erty referred  to  in  subsection  la). 

12)  In  no  event  may  any  of  the  property  re- 
ferred to  in  subsection  la)  be  sold  for  less 
than  the  fair  market  value,  as  determined  by 
the  Secretary. 

Ic)  Use  of  Proceeds.— id  The  Secretary 
may  use  the  proceeds  from  the  sale  of  the 
property  referred  to  in  subsection  la)  for  the 
rehabilitation  of  military  family  housing  at 
Robins  Air  Force  Base,  Georgia, 

12)  The  Secretary  shall  deposit  into  the 
Treasury  as  miscellaneous  receipts  any 
amount  received  under  this  section  and  not 
obligated  under  this  section  by  the  end  of 
the  four-year  period  beginning  on  the  date 
of  the  receipt  thereof. 

Id)  Legal  Description  of  Property.— The 
exact  acreage  and  legal  description  of  the 
property  to  be  conveyed  under  subsection  la) 
shall  be  determined  by  a  survey  that  is  satis- 
factory to  the  Secretary.  The  cost  of  such 
survey  shall  be  borne  by  the  purchaser. 

le)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with 
any  transaction  authorized  by  this  section 
as  the  Secretary  considers  appropriate  to 
protect  the  interests  of  the  United  States. 

SEC.  M/S.  LAND  CONVEYANCE.  SOUTH  BEND,  INDI- 
ANA. 

la)  In  General.— Subject  to  subsections  (b) 
through  If),  the  Secretary  of  the  Army  shall 
convey  to  the  Civic  Foundation,  Incorporat- 
ed, a  not-for-profit  corporation  organized 
and  operating  pursuant  to  the  laws  of  the 
State  of  Indiana,  or  the  City  of  South  Bend, 
Indiana,  or  to  both,  all  right,  title,  and  in- 
terest of  the  United  States  in  and  to  real 
property  aggregating  approximately  4.15 
acres,  including  improvements  thereon,  lo- 
cated at  1733  East  NorOiside  Boulevard, 
South  Bend,  Indiana,  and  known  as  the 
Northside  Army  Reserve  Training  Center. 
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fbJ  Consideration.— (It  In  consideration 
for  the  conveyance  made  under  subsection 
(a),  the  Civic  Foundation  or  the  City,  as  the 
case  may  be,  shall,  in  accordance  uHth  the 
agreement  required  by  subsection  /cJ,  be  re- 
quired to— 

(A)  convey  to  the  UniUd  States  aU  right, 
title,  and  interest  in  and  to  a  parcel  of  real 
property  of  approximately  eight  acres,  to- 
gether with  improvements  thereon,  located 
at  2402  Rose  Street  South  Bend,  Indiana, 
and  knovm  as  the  Maple  Lane  School; 

<B)  repair  and  rehabilitate  the  Maple  Lane 
School  in  accordance  with  plans  and  speci- 
fications approved  by  the  Secretary; 

(C)  construct  an  access  driveway  to  the 
Maple  Lane  School  property  from  Ironwood 
Drive;  and 

(D)  design  to  Department  of  the  Army 
standards  and  construct  additional  im- 
provements on  the  Maple  Lane  School  prop- 
erty in  accordance  with  the  requirements, 
and  subject  to  the  approval,  of  the  Secretary. 

12)  The  cost  of  the  repair,  rehabilitation, 
construction  work,  and  other  improvements 
carried  out  under  subparagraphs  IB),  (C), 
and  ID)  of  paragraph  11)  lincluding  but  not 
limited  to  the  cost  of  any  and  all  architec- 
tural, engineering  design,  environmental  as- 
sessment and  remediation,  construction  fi- 
nancing, and  all  legal  and  inspection  fees 
for  the  additional  improvements)  shall  be 
paid  as  follows: 

lA)  The  Civic  Foundation  or  the  City,  or 
both  shaU  pay  a  total  of  9500,000.  Any  funds 
expended  by  the  Civic  Foundation  or  the 
City  pursuant  to  obligations  under  para- 
graph 11)  before  the  execution  of  the  agree- 
ment required  by  subsection  Ic)  shall  be  con- 
sidered as  part  of  this  payment 

IB)  After  payment  by  the  Civic  Founda- 
tion or  the  City,  or  both,  as  provided  in  sub- 
paragraph lA),  the  Secretary  of  the  Army 
shall  pay  any  remaining  amount  necessary 
to  complete  the  loork  described  in  subpara- 
graphs IB),  IC).  and  ID)  of  paragraph  ID, 
out  of  funds  available  for  such  purpose. 

13)  The  amount  of  $397,000  U  hereby  au- 
thorized to  be  appropriated  to  pay  for  the 
design  and  construction  of  improvements 
authorized  by  paragraph  IDID). 

Ic)  AOREEMENT.—In  Order  to  implement 
this  section,  the  Secretary  shall  enUr  into 
an  agreement  with  the  Civic  Foundation  or 
the  City,  or  both 

Id)  Occupancy.— The  Department  of  the 
Army  shall  vacate  the  Northside  Army  Re- 
serve Training  Center  upon  beneficial  occu- 
pancy of  Maple  Lane  School 

le)  Description  op  Property.— The  exact 
acreage  and  legal  description  of  the  proper- 
ties to  be  conveyed  under  this  section  shall 
be  determined  by  surveys  acceptable  to  the 
Secretary. 

If)  Additional  Terms  and  CoNDmoNs.—The 
Secretary  may  require  such  additional  terms 
and  conditions  as  the  Secretary  considers 
appropriate  to  carry  out  the  provisions  of 
this  section  and  to  protect  the  interests  of 
the  United  States. 
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to  the  United  States  approximately  7.2  acres 
of  real  property,  including  improvements 
thereon,  known  as  the  former  Frank  Knox 
Elementary  School,  Lexington  Park,  Mary- 
land. 

Ic)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  any  proper- 
ty to  be  conveyed  or  received  under  this  sec- 
tion shall  be  determined  by  surveys  satisfac- 
tory to  the  Secretary.  The  cost  of  such  survey 
shall  be  borne  by  the  County. 

Id)  ADDmoNAL  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditioru  in  connection  with  the 
conveyance  under  this  section  as  the  Secre- 
tary determines  appropriate  to  protect  the 
interests  of  the  United  States. 
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SEC    UltL    LAND    EXCHANGE.    LEXINGTON    PARK 
HAKYLAND. 

la)  In  General.— Subject  to  subsections  lb) 
through  Id),  the  Secretary  of  the  Navy  may 
convey  to  the  County  of  St  Mary's,  Mary- 
land, all  right  title,  and  interest  of  the 
United  States  in  and  to  approximately  32 
acres  of  unimproved  real  property  consist- 
ing of  two  severable  parcels  at  the  Naval  Air 
Test  Center,  Patuxent  River.  Maryland. 

lb)  Consideration.— In  consideration  for 
the  conveyance  authorized  by  subsection 
(a),  the  County  shall  be  required  to  convey 


SEC.  ZStt.  RELEASE  OF  REVERSIONARY  l.VTEREST. 
BERRIEN  COVNTY.  MICHIGAN. 

la)  In  General.— Subject  to  subsectioru  lb) 
through  le),  the  Secretary  of  the  Navy  may 
release  the  reversionary  interest  of  the 
United  States  in  and  to  approximately  1.7 
acres  of  real  property  conveyed  by  the  quit- 
claim deed  described  in  subsection  lb). 

lb)  Deed  Description.— The  deed  referred 
to  in  subsection  la)  is  a  quitclaim  deed  exe- 
cuted by  the  Secretary  of  the  Navy,  dated 
February  25.  1936.  that  conveyed  to  the  State 
of  Michigan  approximately  1. 7  acres  of  real 
property  in  Berrien  County,  Michigan,  situ- 
ated in  section  23,  township  4  south  range 
19  west 

Ic)  Property  Description.— The  exact 
acreage  and  Ugal  description  of  the  property 
to  which  the  reversionary  interest  is  to  be  re- 
leased under  thU  section  shall  be  determined 
by  surveys  satisfactory  to  the  Secretary  of 
the  Navy.  The  cost  of  such  surveys  shall  be 
borne  by  the  State. 

Id)  FiUNG.-The  Secretary  of  the  Navy 
shall  execute  and  fiU  in  the  appropriate 
office  a  deed  of  retease,  amended  deed,  or 
other  appropriate  instrument  effecting  the 
retease  of  the  reversionary  interest  under 
this  sectiOTu 

le)  Additional  Terms  and  Conditions.— 
The  Secretary  of  the  Navy  may  require  addi- 
tional terms  and  conditions  in  conriection 
with  the  conveyance  under  this  section  that 
the  Secretary  determines  appropriate  to  pro- 
tect the  interests  of  the  United  States. 

SEC  ZSIL  EXCHANGE  OF  INTERESTS,  CAMP  WITHY- 
COMBE.  OREGON. 

la)  Release  of  Reversionary  Interest.— 
Subject  to  subsections  lb)  through  Id),  ^e 
Secretary  of  the  Army  may  retease  to  the 
State  of  Oregon  the  reversionary  interest  of 
the  United  States  in  and  to  two  parcels  of 
real  property  totaling  approximately  160 
acres,  including  improvements  thereon,  at 
Camp  Withycombe,  Clackamas  County, 
Oregon,  that  were  conveyed  by  the  United 
States  to  the  State  of  Oregon  by  a  quitclaim 
deed  dated  November  9,  1956. 

lb)  Consideration.— ID  In  consideration 
for  the  retease  under  subsection  la),  the 
State  of  Oregon  shaU  be  required  to  convey 
to  the  United  States  a  contingent  interest 
described  in  paragraph  12),  in  approximate- 
ly 166  acres  of  real  property,  including  im- 
provements thereon,  comprising  Camp 
Ritea,  Clatsop  County,  Oregon. 

12)  The  contingent  interest  referred  to  in 
paragraph  ID  u  an  interest  that  provides 
that— 

lA)  in  the  event  that  Camp  Ritea  ceases  to 
be  used  by  the  State  of  Oregon  for  military 
purposes,  title  to  such  property,  including 
improvements  thereon,  shall  immediately 
vest  in  the  United  States  without  payment 
of  consideration  and  the  United  States  shall 


have  the  immediate  right  to  enter  thereon; 
and 

IB)  in  the  event  of  a  war  declared  by  Con- 
gress or  a  national  emergency  declared  by 
Congress  or  the  President  and  upon  a  deter- 
mination by  the  Secretary  of  Defense  that 
any  of  such  property  U  needed  for  military 
purposes,  the  United  States  shaU  have  the 
right  without  payment  of  consideration  to 
enter  the  property  and  use  the  property  or 
any  part  thereof  including  any  improve- 
ments thereon,  for  such  period  as  the  Secre- 
tary determines  necessary,  but  in  no  event 
for  any  period  that  extends  beyond  180  days 
after  the  end  of  such  war  or  national  emer- 
gency. 

Ic)  Description  of  Property.— The  exact 
acreage  and  tegal  description  of  the  parcels 
of  real  property  from  which  the  reversionary 
interest  referred  to  in  subsection  la)  U  to  be 
released,  and  the  exact  acreage  and  tegal  de- 
scription of  the  property  in  which  the  con- 
tingent interest  u  to  be  conveyed  to  the 
United  States  under  subsection  lb),  shall  be 
determined  by  surveys  satisfactory  to  the 
Secretary  of  the  Army.  The  cost  of  such  sur- 
veys shall  be  borne  by  the  State. 

Id)  Additional  Terms  and  CoNomoNs.- 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
release  of  the  reversionary  interest  under 
subsection  la)  and  the  conveyance  of  the 
contingent  interest  under  subsection  lb)  as 
the  Secretary  determines  appropriate  to  pro- 
tect the  interests  of  the  United  States. 

SEC  M«.  LAND  TRANSFER.  ARUNGTON,  VIRGINIA. 

The  property  consisting  of  approximately 
14.05  acres  of  real  property,  and  improve- 
menu  thereon,  knovm  as  Barracks  "K"  lo- 
cated in  Arlington,  Virginia,  shaU  be  deemed 
excess  property,  and  the  AdminUtrator  of 
General  Services  may  transfer  the  property 
to  the  Secretary  of  the  Navy  without  consid- 
eration. 

SEC  2S23.  EASEMENT  CONVEYANCE  FORT  LAWTON 
SEATTLE,  WASHINGTON. 


la)  In  GENERAU-Subject  to  subsections  lb) 
through  le)  the  Secretary  of  the  Navy  may 
convey  to  the  municipality  of  metropolitan 
SeatUe,  Washington,  certain  easement  inter- 
ests of  the  United  States  in  approximately 
1.42  acres  of  real  property  comprising  a  por- 
tion of  the  Department  of  the  Navy  Fort 
Lawton  family  housing  area,  Seattte,  Wash- 
ington. 

lb)  Consideration.-id  In  consideration 
for  the  conveyance  authorized  in  subsection 
la),  the  municipality  shall  provide  new  wa- 
terltne  hookups  at  such  Navy  family  hous- 
ing area. 

12)  If  the  fair  market  value  of  the  easement 
interests  to  be  conveyed  under  subsection 
la)  exceeds  the  fair  market  value  of  the  con- 
sideration received  under  paragraph  11)  as 
determined  by  the  Secretary,  the  municipal- 
ity ShaU  pay  the  amount  of  the  difference  to 
the  United  States.  Any  such  payment  shall 
be  deposited  into  the  Treasury  as  mUceUa- 
neous  receipts. 

Ic)  HovsiNo  Units.-ID  The  municipality 
may  be  permitted  to  occupy,  without  consid- 
eration except  for  reimbursement  for  utility 
and  services,  the  ten  units  of  mUitary  family 
housing  that  wiU  be  impacted  by  the  water- 
line  hookups  referred  to  in  subsection  lb)(D 
untU  such  time  as  is  mutually  agreed  to  by 
the  municipality  and  the  Secretary. 

12)  The  Secretary  may  acquire,  without 
payment  of  consideration,  ten  replacement 
housing  uniU  comparabte  to  the  ten  housing 
units  referred  to  in  paragraph  ID  at  a  site 
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within  the  Puget  Sound  area  to  be  deter- 
mined by  the  Secretary. 

Id)  Description  or  Property.— The  exact 
acreage  and  legal  description  of  the  property 
to  be  conveyed  under  this  section  shall  be  de- 
termined by  a  survey  satisfactory  to  the  Sec- 
retary. The  cost  of  such  survey  shall  be  borne 
by  the  municipality. 

(e)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  this  section  as  the  Secre- 
tary considers  appropriate  to  protect  the  in- 
terests of  the  United  States,  including  a  re- 
quirement that  the  municipality  provide, 
without  consideration,  the  ten  housing  units 
referred  to  in  subsection  <c)(Z). 

Part  C— Provisions  Relating  to  Base 
Closures  and  Reauqnments 

sec.  2831.  closures  and  reaugnments  of  miu- 
vary  installations. 

(a)  Force-Structure  Plan  amd  Termina- 
tion or  Operations  at  Installations  Outside 
THE  Untted  States.— (1)  The  Secretary  of  De- 
fense shall  formulate  a  force-structure  plan 
for  the  Armed  Forces  of  the  United  States 
based  on  an  assessment  by  the  Secretary  of 
the  probable  threats  to  the  national  security 
in  the  five-year  period  ending  September  30, 
1996,  and  of  the  anticipated  levels  of  fund- 
ing that  wiU  be  available  for  national  de- 
fense purposes  during  such  period.  Such 
plan  shall  include,  toithout  any  reference  di- 
rectly or  indirectly  to  military  installations 
inside  the  United  States  that  may  be  closed 
or  realigned  under  stich  plan— 

(A)  a  description  of  such  assessment; 

(B)  a  description  (i)  of  the  anticipated 
force  structure  during  and  at  the  end  of  such 
period  for  each  military  department  (with 
specifications  of  the  number  and  type  of 
units  in  the  active  and  reserve  forces  of  each 
such  department/,  and  Hi)  of  the  units  that 
wiU  need  to  be  forward  based  (with  a  justifi- 
cation thereof)  during  and  at  the  end  of 
such  period; 

(C)  a  description  of  the  anticipated  imple- 
mentation of  such  force-structure  plan;  and 

(D)  the  plan  described  in  paragraph  (2). 

(Z)  The  Secretary  shall  formulate  and  im- 
plement a  plan  for  reducing  and  terminat- 
ing military  operations  by  the  United  States 
at  installations  outside  the  United  States. 

(b)  Reportino  Requirement.— (1)  As  part 
of  the  request  for  authorizations  of  appro- 
priations for  fiscal  year  1992,  the  Secretary 
of  Defense  sfiall  transmit  to  the  Committees 
on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  a  report  contain- 
ing— 

(A)  the  force-structure  plan  formulated 
pursuant  to  subsection  (a)(1); 

(B)  a  description  of  the  actions  carried 
out  and  to  be  carried  uruier  subsection 
(a)(2),  including  a  list  of  the  installations 
outside  the  United  States  at  which  military 
operations  by  the  United  States  vnll  be  re- 
duced or  terminated  and  an  estimate  of  the 
extent  of  each  such  reduction; 

(C)  a  legislative  proposal  containing  (i)  a 
fair  process,  as  described  in  paragraph 
(2)(A),  by  which  military  installations 
inside  the  United  States  could  be  selected  for 
closure  and  realignment  as  part  of  the  im- 
plementation of  the  force-structure  plan  re- 
ferred to  in  subsections  (a)(1)  and  (ii)  the 
policy  referred  to  paragraph  (2)(B);  and 

(D)  a  proposal  for  assistance  (including 
worker  retraining  and  economic  conrtersion 
assistance)  for  individuals  and  communi- 
ties that  toill  be  adversely  affected  economi- 
cally by  the  closure  or  realignment  of  mili- 
tary installations  inside  the  United  States 


under  such  force-structure  plan,  including 
recommendations  for  any  legislative  action 
that  the  Secretary  determines  is  needed  to 
provide  such  assistance. 

(2)  The  legislative  proposal  referred  to  in 
paragraph  (IXC)  shall  provide— 

(A)  a  fair  process  for  selecting  military  in- 
stallations inside  the  United  States  for  clo- 
sure or  realignment  solely  on  the  basis  of  ob- 
jective criteria  designed  to  achieve  effective- 
ly and  efficiently  the  military  objectives  of 
the  Department  of  Defense  contained  in  the 
force-structure  plan  transmitted  under  para- 
graph (1);  and 

(B)  a  policy  ensuring  the  prompt  environ- 
mental restoration  of  all  property  that  loiU 
become  excess  to  the  needs  of  the  Depart- 
ment of  Defense  as  result  of  a  military  in- 
stallation inside  the  United  States  being  se- 
lected for  closure  or  realignment 

(3)  The  proposal  for  economic  assistance 
referred  to  in  paragraph  (1)(D),  in  addition 
to  providing  for  economic  assistance  gener- 
ally to  individuals  and  communities  ad- 
versely affected  economically  by  the  closure 
or  realignment  of  a  military  installation, 
shall  provide  for  appropriate  economic  as- 
sistance to  State  and  local  governments  that 
made  expenditures  in  reliance  on,  and  in 
support  of.  Federal  plans  to  establish  or  con- 
tinue to  operate  a  military  installation  that 
roas  not  opened  or  was  selected  for  closure. 

(c)  Military  Installations  Inside  the 
United  States.— (1)  None  of  the  funds  avail- 
able to  the  Department  of  Defense  may, 
except  as  provided  in  paragraph  (4),  be  ex- 
pended (whether  obligated  before  the  date  of 
enactment  of  this  Act  or  not)  to— 

(A)  identify,  through  any  transmittal  to 
the  Congress  or  through  any  other  public  an- 
nouncement or  notification,  any  military 
installation  inside  the  United  States  as  an 
installation  to  be  closed  or  realigned  or  as 
an  installation  under  consideration  for  clo- 
sure or  realignment;  or 

(B)  close  or  realign  any  military  installa- 
tion inside  the  United  States, 

until  specifically  authorized  by  law  during 
the  102nd  Congress  or  until  January  1,  1992, 
whichever  occurs  first 

(2)  None  of  the  funds  appropriated  pursu- 
ant to  authorizations  in  this  Act  may  be  ob- 
ligated or  expended,  except  as  provided  by 
paragraph  (4),  to  initiate  any  study  neces- 
sary to  meet  the  requirements  of  section 
2687  of  title  10,  United  States  Code,  or  the 
National  Environmental  Policy  Act  that  are 
applicable  to  the  closure  or  realignment  of 
military  installations. 

(3)  In  providing  for  the  repair  and  main- 
tenance of  facilities  at  military  installa- 
tions inMde  the  United  States  during  fiscal 
year  1991,  the  Secretary  of  Defense  and  the 
Secretaries  of  the  military  departments 
shall,  except  as  provided  in  paragraph  (4), 
expend  an  amount  during  such  fiscal  year, 
with  funds  appropriated  for  operation  and 
maintenance  pursuant  to  authorizations 
made  by  this  Act  and  with  other  funds  that 
may  be  available  for  such  purpose  for  such 
fiscal  year,  for  repair  and  maintenance  at 
each  such  installation  equal  to  not  less  than 
7S  percent  of  the  average  annual  amount  ex- 
pended for  repair  and  maintenance  of  facili- 
ties at  the  installation  concerned  during 
fiscal  years  1985  through  1989. 

(4)  Paragraphs  (1),  (2),  and  (3)  shall  not 
apply  to— 

(A)  closures  and  realignments  carried  out 
under  title  II  of  Public  Law  100-526;  and 

(B)  closures  and  realignments  to  which 
section  2687  of  title  10,  United  States  Code, 
is  not  applicable. 


(d)  PROHiamoN  and  Remedial  Action.— (1) 
The  provisions  of  the  transmittal  to  the 
Congress  by  the  Secretary  of  Defense,  dated 
January  29,  1990,  identifying  certain  mUi- 
tary  installations  as  candidates  for  closure, 
and  the  provisions  of  any  other  proposal 
(whether  transmitted  to  the  Congress  or  not) 
developed  during  the  year  ending  on  the 
date  of  the  enactment  of  this  Act  with  re- 
spect to  identifying  military  installations 
for  closure,  shall  not  be  used  as  the  basis  for 

•  any  decision  concerning  the  assignment  of 
mission,  personnel,  or  resources  to  any  in- 
stallation identified  in  such  proxrisions. 
(2)  The  Secretary  of  Defense— 

(A)  shall  review  all  actions  taken  during 
the  year  ending  on  the  date  of  the  enactment 
of  this  Act  with  regard  to  any  installation 
identified  in  any  provision  referred  to  in 
paragraph  (1);  and 

(B)  shall  take  such  steps  as  may  be  neces- 
sary to  remedy  the  damage  to  such  installa- 
tion that  has  resulted  from  any  such  action. 

(e)  DEnNmoNs.—d)  For  purposes  of  this 
section— 

(A)  the  term  "military  installation"  means 
a  base,  camp,  post,  station,  yard,  center, 
homeport  facility  or  any  ship,  or  any  other 
activity  under  under  the  jurisdiction  of  a 
department,  agency,  or  other  instrumentali- 
ty of  the  Department  of  Defense,  including  a 
leased  facility,  except  that  such  term  shall 
not  include  any  facility  used  primarily  for 
civil  works,  rivers  and  harbor  projects,  or 
flood  control  projects; 

(B)  the  term  "United  States"  means  the 
several  States  and  the  District  of  Columbia; 
and 

(C)  the  term  "realignment"  has  the  mean- 
ing given  such  term  by  section  2687(e)(3)  of 
title  10,  United  States  Code. 

(2)  Section  2687  of  title  10,  United  States 
Code,  is  amended— 

(A)  by  striking  out  paragraph  (2)  of  sub- 
section (a)  and  inserting  in  Iteu  thereof  the 
following: 

"(2)  any  realignment  with  respect  to  any 
military  installation  referred  to  in  para- 
graph (1)  that  would  result  during  any  troo- 
year  period,  in  a  reduction  of  more  than 
1,000  in,  or  by  more  than  SO  percent  of,  the 
number  of  civilian  personnel  authorized  to 
be  employed  at  such  military  installation  at 
the  beginning  of  the  two-year  period  con- 
cerned; or";  and 

(B)  in  subsection  (e)(3),  by  striking  out 
"includes"  and  inserting  in  lieu  thereof 
"means". 

(3)  For  the  purpose  of  making  determina- 
tions unth  respect  to  closures  and  realign- 
ments carried  out  on  or  after  the  date  of  the 
enactment  of  this  Act  the  amendment  made 
by  paragraph  (2)(A)  shall  be  applied  to  in- 
clude reductions  of  civilian  personnel  occur- 
ring during  any  two-year  period  beginning 
after  the  date  that  occurred  two  years  before 
the  date  of  the  enactment  of  this  Act 

(f)  CLARirviNO  Amendment.— Section 
2687(e)(1)  of  title  10.  United  States  Code,  u 
amended  by  striking  out  "under  the  jurisdic- 
tion of  the  Secretary  of  a  military  depart- 
ment" and  inserting  in  lieu  thereof  "under 
the  jurisdiction  of  a  department,  agency,  or 
other  instrumentality  of  the  Department  of 
Defense,  including  a  teased  facility, ". 

SEC  2S3I.  SENSE  OF  CONGRESS  CONCERMNG  THE 
RESIDUAL  VALUE  OF  IMPROVEMENTS 
MADE  BY  THE  DEPARTMENT  OF  DE- 
FENSE AT  MILITARY  INSTALLATIONS 
OUTSIDE  THE  UNITED  STATES. 

(a)  In  General.— It  is  the  sense  of  the  Con- 
gress that,  in  providing  for  the  termination 
of  military  operations  by  the  United  States 
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at  any  installation  outside  the  United 
States,  the  Secretary  of  Defense  should  lake 
steps  to  ensure  that  the  United  States  re- 
ceives, through  direct  payment  or  otherwise, 
consideration  eqxial  to  the  the  fair  market 
value  of  the  improvements  made  by  the 
United  States  at  the  installation. 

(b)  Report.— (1)  For  each  installation  on 
the  list  required  by  section  Z831(b)(l)<B),  the 
Secretary  of  Defense  shall  include,  as  part  of 
the  report  required  by  such  section,  an  esti- 
mate of  the  fair  market  valite  of  the  im- 
provements made  at  the  installation  by  the 
United  States. 

(2)  For  purposes  of  this  section— 

(A)  the  term  "fair  market  value  of  the  im- 
provements" means  the  value  of  improve- 
ments determined  by  the  Secretary  on  the 
basis  on  their  highest  use;  and 

(Bl  the  term  "improvements"  includes  new 
construction  of  facilities  and  all  additions, 
improvements,  modifications,  or  renova- 
tions made  to  existing  facilities  or  to  real 
property,  without  regard  to  whether  they 
were  carried  out  with  appropriated  or  non- 
appropriated funds. 

SEC.  1S3J.  RESnUCnOS  ON  FINDING  FOR  ENVIRON- 
MENTAL RESTORATION  BY  THE  DE- 
PARTMENT OF  DEFENSE  AT  CERTAIN 
MILITARY  INSTALLATIONS  OVTSIDE 
THE  VNITBD  STATES 

Funds  provided  under  section  2806  of  title 
10,  United  States  Code,  for  the  North  Atlan- 
tic Treaty  Organization  Infrastructure  pro- 
gram are  the  only  funds  that  may  be  made 
available  by  the  Department  of  Defense  for 
environmental  restoration  at  any  military 
installation  outside  the  United  States  (1) 
that  is  located  in  a  country  which  is  a 
member  of  the  North  AUantic  Treaty  Orga- 
nization, and  (2}  at  which  military  oper- 
ations by  the  United  States  have  been  termi- 
nated or  substantially  reduced  on  or  after 
the  date  of  the  enactment  of  this  Act 

SEC  2U4.  FUNDING  FOR  ENVIRONMENTAL  RESTORA- 
TION  AT  MILITARY  INSTALLATIONS 
SCHEDVLED  FOR  CLOSl'RE.      ^ 

(aJ  Authorization  of  Approprutions.— 
There  is  hereby  authorized  to  be  appropri- 
ated to  the  Department  of  Defense  Base  Clo- 
sure Account  for  fiscal  year  1991,  in  addi- 
tion to  any  other  funds  authorized  to  be  ap- 
propriated to  that  account  for  that  fiscal 
year,  the  sum  of  tlOO,000,000.  Amounts  ap- 
propriated to  that  account  pursuant  to  the 
preceding  sentence  shall  be  available  only 
for  activities  for  the  purpose  of  environmen- 
tal  restoration  at  military  installations 
closed  or  realigned  under  title  II  of  Public 
Law  100-S2S,  as  authorized  under  section 
204(a)(3)  of  that  tiUe. 

tb)  Exclusive  Source  of  Fundino.—(1) 
Section  207  of  Public  Law  100-526  U  amend- 
ed by  adding  at  the  end  the  following: 

"(b)  Base  Closure  Account  To  Be  Exclu- 
sive Source  of  Funds  for  Environmental 
Restoration  Projects.— No  funds  appropri- 
ated to  the  Department  of  Defense  may  be 
used  for  purposes  described  in  section 
204(a)(3)  other  than  funds  that  have  been 
authorized  for  and  appropriated  to  the  Ac- 
count The  prohibition  in  the  preceding  sen- 
tence expires  upon  the  termination  of  the 
authority  of  the  Secretary  to  carry  out  a  clo- 
sure or  realignment  under  this  title. ". 

(2)  The  amendment  made  by  paragraph 
(1)  does  not  apply  with  respect  to  the  avail- 
ability of  funds  appropriated  before  the  date 
of  the  enactment  of  this  Act 
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sure  or  realignment  the  Secretary  of  Defense 
shall  take  such  steps  as  are  necessary  to 
assure  that  special  consideration  and  em- 
phasis U  given  to  any  official  statement 
from  a  unit  of  general  local  government  ad- 
jacent to  or  xDiUiin  a  military  installation 
requesting  the  closure  or  realignment  of 
such  installation. 

Part  D— Miscellaneous  Provisions 

SEC  2ML  IMPACT  ASSISTANCE  FOR  WHITEMAN  AIR 
FORCE  BASE 

Section  802  of  the  Military  Construction 
Authorization  Act,  1981  (Public  Law  96- 
418),  is  amended— 

(1)  in  subsection  (a),  by  inserting  "or 
Whiteman  Air  Force  Base"  after  "East  Coast 
Trident  Base"  each  place  it  appears; 

(2)  in  subsection  (b)(3),  by  inserting  "or 
Whiteman  Air  Force  Base"  after  "East  Coast 
Trident  Base":  and 

(3)  in  subsection  (d),  by  striking  out  "pro- 
gram" and  inserting  in  lieu  thereof  "or 
Whiteman  Air  Force  Base  programs". 

SEC  IS42.  MODIFICATION  OF  HEIGHT  RESTRICTION 
IN  A  VIGA  TION  EASEMENT. 

(a)  In  General.— The  Act  of  Jxdy  2,  1948 
(62  Stat  1229),  is  amended  by  adding  at  the 
end  the  following  new  section: 

"Sec.  6.  The  height  restriction  in  subsec- 
tion d.  of  the  first  section  of  this  Act  shall 
not  apply  tvith  respect  to  any  public  utility 
structure  that  does  not  exceed  160  feet  above 
mean  low-water  level ". 

(b)  FiUNO.-The  Secretary  of  the  Air  Force 
shall  execute  and  file  in  the  appropriate 
office  any  instrument  necessary  to  effect  the 
modification  of  the  avigation  easement  re- 
ferred to  in  the  amendment  made  in  subsec- 
tion (a). 
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SBC  tSiS.  COMMUNITY  PREFERENCE  CONSIDER- 
ATION IN  CLOSURE  AND  REAUGNMENT 
OP  MILITARY  INSTALLATIONS 

In  any  process  of  selecting  any  military 
installation  inside  the  United  States  for  clo- 


SEC  2S4S.  HENDERSON  HALL.  ARUNGTON.  VIRGINIA. 

Section  2843(a)(1)  of  the  Military  Con- 
struction Authorization  Act  for  Fiscal  Years 
1990  and  1991  (division  B  of  Public  Law 
101-189)  is  amended  by  striking  out  "62,000 
square  feet"  and  inserting  in  lieu  hereof 
"77,000  square  feet". 

SEC  IS44.  LEASE-PURCHASE  OF  FACILITY  FOR  UNI- 
FORMED SERVICES  UNIVERSITY  OF 
THE  HEALTH  SCIENCES 

Section  2112  of  title  10,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(d)(1)  The  Secretary  of  Defense  may  pro- 
vide for  the  acquisition  of  a  facility  for  the 
Uniformed  Services  University  of  the  Health 
Sciences  for  classroom,  laboratories,  and 
office  space  through  lease-purchase  arrange- 
ments on  real  property  under  the  jurisdic- 
tion of  the  Department  of  Defense. 

"(2)(A)  In  carrying  out  this  subsection 
and  notwithstanding  any  other  provision  of 
law,  the  Secretary  may  lease,  with  or  with- 
out compensation  and  for  a  period  of  not  to 
exceed  35  years,  to  another  party  any  of  the 
real  property  described  in  paragraph  (1)  of 
this  subsection. 

"(B)  Such  real  property  shall  be  used  as 
the  site  of  the  facility  referred  to  in  para- 
graph (1)  of  this  subsection— 

"(i)  constructed  and  owned  by  the  lessee  of 
such  real  property;  and 

"(ii)  leased  under  paragraph  (3)(A)  of  this 
subsection  to  the  Department  for  such  use 
and  for  such  other  activities  as  the  Secretary 
determines  are  appropriate. 

"(3)(A)  The  Secretary  may  enter  into  a 
lease  for  the  use  of  the  facility  described  in 
paragraph  (2)(B)  of  thU  subsection  for  not 
more  than  35  years  under  such  terms  and 
conditions  as  may  be  in  the  best  interests  of 
the  Department 


(B)  The  agreement  to  lease  a  facility 
under  subparagraph  (A)  of  this  paragraph 
shall  include  a  provision  that— 

"(i)  the  obligation  of  the  United  States  to 
make  payments  under  the  agreement  is  sub- 
ject to  the  availability  of  appropriations  for 
that  purpose;  and 

"(ii)  the  ownership  of  such  facility  shall 
vest  in  the  United  States  at  the  end  of  such 
lease. 

"(4)(A)  The  Secretary  may  sublease  any 
space  m  such  a  facility  to  another  party  at  a 
rate  not  less  than— 

"(i)  the  rental  rate  paid  by  the  Secretary 
for  such  space  under  paragraph  (3)  of  this 
subsection;  pZi« 

"(ii)  the  amount  the  Secretary  pays  for  the 
cosU  of  adminUtering  such  facility  (includ- 
ing operation,  maintenance,  utility,  and  re- 
habilitation costs)  which  are  attributable  to 
such  space. 

"(B)  In  any  such  sublease,  the  Secretary 
shall  include  such  terms  relating  to  default 
and  nonperformance  as  the  Secretary  con- 
siders appropriate  to  protect  the  interesU  of 
the  United  StaUs. 

"(5)  The  Secretary  shall  use  the  receipts  of 
any  payment  for  the  lease  of  real  property 
under  paragraph  (2)  for  the  payment  of  the 
lease  of  a  facility  under  paragraph  (3). 

"(6)  The  authority  to  enter  into  an  agree- 
ment under  this  subsection  shall  expire  on 
October  1,  1994. ". 

SEC   2S4S.   SALE  OF  AGGREGATE,  NAVAL  AIR  STA- 
TION, MIRAMAR,  CAUFORNIA. 

(a)  Authority.— (1)  Subject  to  subsections 
(b)  through  (e),  the  Secretary  of  the  Navy 
may  extract,  sell,  and  remove  aggregate  from 
the  real  property  comprising  the  Naval  Air 
Station,  Miramar,  California. 

(2)  Such  extraction,  sale,  and  removal 
shaU  be  by  competitive  procedures  except  for 
that  portion  of  the  station  where  the  City  of 
San  Diego  operates  a  sanitary  landfiU 
Within  such  area,  the  City  may  extract,  sell, 
or  remove  the  aggregate. 

(b)  Consideration.— In  consideration  for 
the  rights  authorized  to  the  City  of  San 
Diego  by  subsection  (a),  the  City  shall  pay  to 
the  United  States  fair  market  value,  as  de- 
termined by  the  Secretary,  for  any  aggregate 
it  extracts,  sells,  or  removes. 

(c)  Use  or  Funds.-(I)  The  Secretary  may 
use  proceeds  generated  under  thU  section 
solely  for  the  purpose  of  acquiring  suitable 
sites  for  mUitary  family  housing  or  con- 
structing military  family  housing  units,  or 
both,  in  the  San  Diego  area. 

(2)  Any  funds  received  by  the  Secretary 
under  this  section  and  not  used  for  the  ac- 
quisition of  a  site  for  military  family  hous- 
ing or  the  construction  of  military  famUy 
housing  units  within  48  months  after  the  re- 
ceipt of  such  funds  shaU  be  deposited  into 
the  mUcellaneous  receipU  of  the  Treasury. 

(d)  NOTIFICATION.— The  Secretary  may  not 
enter  into  any  contract  under  this  section 
to— 

(1)  permit  the  extraction,  sate,  or  removal 
of  aggregate; 

(2)  acquire  a  site  for  mUitary  family  hous- 
ing; or 

(3)  construct  housing. 

until  after  the  21-day  period  beginning  on 
the  date  on  which  the  Secretary  transmits  to 
the  Committees  on  Armed  Services  and  the 
Committees  on  Appropriations  of  the  Senate 
and  House  of  Representatives  a  report  of  the 
details  of  the  contract 

(e)  Additional  Terms  and  Conditions.- 
The  Secretary  may  require  such  additional 
terms  and  conditions  under  this  section  as 
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the  Secretary  considers  appropriate  to  pro- 
tect the  interest  of  the  United  States. 

DIVISION  C— OTHER  NATIONAL  DEFENSE 

AUTHORIZATIONS 

TITLE  XXXI— DEPARTMENT  OF  ENERGY 

NATIONAL  SECURITY  PROGRAMS 


ment.  Rocky  Flats  Plant,  Golden,  Colorado, 
96.600,000. 

Project  90-D-J02,  nuclear  weapons  re- 
search, development,  and  testing  facilities 
revitalization.  Phase  III,  various  locations, 
1 19,600.000. 


Part  A— National  Security  Proqrams 

A  UTHORIZA  TIONS 
sec.  SItl.  OPERATING  EXPESSES. 

Funds  are  authorized  to  be  appropriated 
to  the  Department  of  Energy  for  fiscal  year 
1991  for  operating  expenses  incurred  in  car- 
rying out  national  security  programs  (in- 
cluding scientific  research  and  development 
in  support  of  the  Armed  Forces,  strategic 
and  critical  materials  necessary  for  the 
common  defense,  and  military  applications 
of  nuclear  energy  and  related  management 
and  support  activities f  as  follows: 

(1)  For  weapons  activities,  $3,816,627,000 
to  be  allocated  as  follows: 

(A)  For  research  and  development, 
S931,S64,000. 

(B>  For  weapons  testing,  $442,268,000. 

(C>  For  weapons  safety,  $150,000,000. 

(D>  For  production  and  surveillance, 
$2,188,000,000. 

(E)  For  program  direction,  $104,715,000. 

(2)  For  defense  nuclear  materials  produc- 
tion, $1,892,770,000,  to  be  allocated  as  fol- 
lows: 

(A)  For  production  reactor  operations, 
$811,457,000. 

(B)  For  processing  of  defense  nuclear  ma- 
terials, including  naval  reactors  fuel, 
$628,969,000. 

(C)  For  supporting  services,  $292,043,000. 

(D)  For  uranium  enrichment  for  naval  re- 
actors, $117,801,000. 

(E>  For  program  direction,  $42,500,000. 

(3)  For  waste  transportation  and  site 
management,  $36,046,000. 

(4)  For  verification  and  control  technolo- 
gy. $186,484,000. 

(5)  For  nuclear  materials  safeguards  and 
security  technology  development  program, 
$83,934,000. 

(6)  For  security  investigations, 
$65,000,000. 

(7)  For  new  production  reactors, 
$132,900,000. 

18)     For    naval     reactors     development, 
$569,200,000. 
SEC.  Sin.  PLANT  AND  CAPITAL  EQVIPMENT. 

Funds  are  authorized  to  be  appropriated 
to  the  Department  of  Energy  for  fiscal  year 
1991  for  plant  and  capital  eguipment  (in- 
cluding maintenance,  restoration,  planning, 
construction,  acquisition,  modification  of 
facilities,  and  the  continuation  of  projects 
authorized  in  prior  years,  land  acquisition 
related  thereto,  and  acquisition  and  fabrica- 
tion of  capital  equipment  not  related  to  con- 
struction) necessary  for  national  security 
programs  as  follows: 

(1)  For  v)eapons  activities: 

Project  GPD-101,  general  plant  projects, 
various  locations,  $2  7, 1 00, 000. 

Project  GPD-121,  general  plant  projects, 
various  locations,  $36,350,000. 

Project  91-D-123,  production  assurance 
transformer  replacement,  Kansas  City 
Plant,  Kansas  City,  Missouri,  $2,600,000. 

Project  91-D-124,  safeguards  and  security 
upgrades.  Phase  HI,  Mound  Facility.  Mia- 
misburg.  Ohio.  $1,100,000. 

Project  91-D-125.  environmental,  safety, 
and  health  upgrades.  Phase  III,  Mound  Fa- 
cility, Miamisburg,  Ohio,  $1,746,000. 

Project  91-D-126,  health  physics  calibra- 
tion facility.  Mound  Plant,  Miamisburg, 
Ohio,  $1,000,000. 

Project  91-D-127,  criticality  alarm  and 
production    annunciation    utility    replace- 


Project  90-D-126,  environmental,  safety, 
and  health  enhancements,  various  locations, 
$8,500,000. 

Project  89-D-126,  environmental,  safety, 
and  health  upgrade.  Phase  II,  Mound  Plant, 
Miamisburg,  Ohio,  $488,000. 

Project  88-D-104,  safeguards  and  security 
upgrade.  Phase  II.  Los  Alamos  National 
Laboratory.  Los  Alamos,  New  Mexico, 
$1,000,000. 

Project  88- D- 105,  special  nuclear  materi- 
als research  and  development  laboratory  re- 
placement, Los  Alamos  National  Laborato- 
ry, Los  Alamos,  New  Mexico,  $20,600,000. 

Project  88-D-106,  nuclear  weapons  re- 
search, development,  and  testing  facilities 
revitalization.  Phase  II,  various  locations. 
$72,547,000. 

Project  88-D-122.  facilities  capability  as- 
surance program,  various  locations, 
$106,806,000. 

Project  88-D-123,  security  enhancements, 
Pantex  Plant,  Amarillo,  Texas,  $18,244,000. 

Project  88-D-124,  fire  protection  upgrade, 
various  locations,  $1,481,000. 

Project  88-D-12S,  high  explosive  machin- 
ing facility,  Pantex  Plant,  Amarillo,  Texas, 
$8,840,000. 

Project  88-D-126.  personnel  radiological 
monitoring  laboratories,  various  locatioTis, 
$1,600,000. 

Project  87-D-104,  safeguards  and  security 
enhancement  II,  Lawrejice  Livermore  Na- 
tional Laboratory,  Livermore,  California, 
$1,150,000. 

Project  87-D-122,  short-range  attack  mis- 
sile II  (SRAM  II)  warhead  production  facili- 
ties, various  locations,  $8,634,000. 

Project  86-D-130,  tritium  loading  facility 
replacement.  Savannah  River  Plant,  Aiken, 
South  Carolina,  $2,360,000. 

Project  85-D-105,  combined  device  assem- 
bly facility.  Nevada  Test  Site,  Nevada, 
$4,242,000. 

(2)  For  materials  production: 

Project  GPD-146,  general  plant  projects, 
various  locations,  $36,994,000. 

Project  91-D-143,  increase  751-A  electrical 
substation  capacity.  Phase  I,  Savannah 
River,  South  Carolina,  $6,000,000. 

Project  91-D-145,  new  whole  body  counter 
facility.  Savannah  River,  South  Carolina, 
$4,350,000. 

Project  91-D-148,  reactor  charge/dis- 
charge training  simulator.  Savannah  River, 
South  Carolina,  $2,000,000. 

Project  90-D-141,  Idaho  chemical  process- 
ing plant  fire  protection,  Idaho  National 
Engineering  Laboratory.  Idaho.  $6,000,000. 

Project  90-D-143.  Plutonium  finishing 
plant  fire  safety  and  loss  limitation.  Rich- 
land, Washington,  $2,500,000. 

Project  90-D-149,  plantwide  fire  protec- 
tion. Phases  I  and  II,  Savannah  River, 
South  Carolina,  $49,100,000. 

Project  90-D-150,  reactor  safety  assurance. 
Phases  I  and  II.  Savannah  River,  South 
Carolina,  $32,600,000. 

Project  90-D-151,  engineering  center.  Sa- 
vannah River,  South  Carolina,  $4,000,000. 

Project  89-D-140.  additional  sejtarations 
safeguards.  Savannah  River,  South  Caroli- 
na, $16,300,000. 

Project  89-D-148,  improved  reactor  con- 
finement system.  Savannah  River,  South 
Carolina.  $12,800,000. 

Project  88-D-153.  additional  reactor  safe- 
guards. Savannah  River,  South  Carolina, 
$1,000,000. 
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Project  87-D-1S9,  environmental,  health, 
and  safety  improvements.  Phases  I,  II,  III, 
IV,  and  V.  Feed  Materials  Production 
Center.  Femald.  Ohio.  $14,133,000. 

Project  86-D-149.  productivity  retention 
program.  Phases  I,  II,  III,  IV,  V,  and  VI,  var- 
ious locations,  $61,750,000. 

Project  85-D-139,  fuel  processing  restora- 
tion, Idaho  Fuels  Processing  Facility,  Idaho 
National  Engineering  Laboratory.  Idaho 
$87,500,000. 

Project  85-D-145,  fuel  production  facility. 
Savannah  River,  South  Carolina,  $8,481,000. 

(3)  For   waste    transportation    and   site 
management- 
Project  GPD-171,  general  plant  projects, 

various  locations,  $13,556,000. 

Project  91-D-170,  Idaho  National  Engi- 
neering Laboratory  transportation  complex, 
Idaho,  $870,000. 

Project  91-D-175,  300  area  electrical  dis- 
tribution conx>ersion  and  safety  improve- 
ments. Phase  /,  Richland,  Washington, 
$900,000. 

Project  90-D-l  75,  landlord  program  safety 
compliance-I,  RicfUand.  Washington, 
$8,230,000. 

Project  89-D-171,  Idaho  National  Engi- 
neering Laboratory  road  renovation,  Idaho, 
$7,300,000. 

(4)  For  verification  and  control  technolo- 
gy: 

Project  90-D-186,  center  for  national  secu- 
rity and  arms  control,  Sandia  Nation^  Lab- 
oratories, Albuquerque,  New  Mexico 
$3,000,000. 

(5)  For  nuclear  materials  safeguards  and 
security: 

Project  GPD-186,  general  plant  projects. 
Central  Training  Academy,  Albuquerque, 
New  Mexico,  $2,000,000. 

(6)  For  new  production  reactor: 

Project  88-D-154,  new  production  reactor 
capacity,  various  locations,  $221,300,000. 

(7)  For  naval  reactors  development: 
Project  GPN-101,  general  plant  projects, 

various  locations,  $8,600,000. 

Project  90-N-102,  expended  core  facility 
dry  cell  project.  Naval  Reactors  Facility 
Idaho,  $4,000,000. 

Project  90-N-103,  advanced  test  reactor 
off-gas  treatment  system,  Idaho  National 
Engineering  Laboratory,  Idaho,  $1,800,000. 

Project  90-N-104,  facilities  renovation. 
Knolls  Atomic  Poioer  Laboratory,  Nis- 
kayuna.  New  York,  $7,900,000. 

Project  89-N-102,  heat  transfer  test  facili- 
ty. Knolls  Atomic  Power  Laboratory,  Nis- 
kayuna.  New  York,  $3,600,000. 

Project  88-N-102,  expended  core  facility 
receiving  station.  Naval  Reactors  Facility 
Idaho.  $1,500,000. 

(8)  For  capital  equipment  not  related  to 
construction: 

(A)  For  weapons  activities,  $272,231,000. 

(B)  For  materials  production, 
$105,622,000. 

(C)  For  waste  transportation  and  site 
management,  $19,098,000. 

(D)  For  verification  and  control  technolo- 
gy, $9,924,000. 

(E)  For  nuclear  safeguards  and  security, 
$5,066,000. 

(F)  For  new  production  reactors, 
$8,800,000. 

(G)  For  naval  reactors  development, 
$55,400,000. 

SEC.     JIU.     ENVIRONMENTAL     RESTORATION    AND 
WASTE  MANAGEMENT. 

Funds  are  authorized  to  be  appropriated 
to  the  Department  of  Energy  for  fiscal  year 
1991  for  carrying  out  the  environmental  res- 
toration and  waste  management  programs 
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Tiecesaary  for  national  security  programs  as 
follovDs: 

(1)  For  operating  expenses.  $2,346,022,000. 
f2)  For  capital  equipment,  tl00,819,000. 
131  For  plant  projects: 
Project  GPD-171  General  Plant  Projects, 
various  locations,  $50,133,000. 

Project  91-D-125,  environmental,  safety, 
and  health  upgrades.  Phase  III,  Mound 
Plant,  Miamisburg,  Ohio,  $284,000. 

Project  91-D-171,  waste  receiving  and 
processing  facility  module  1,  Richland, 
Washington,  $2,700,000. 

Project  91-D-172.  high-level  waste  tank 
farm  replacement,  Idaho  Chemical  Process- 
ing Plant,  Idaho  National  Engineering  Lab- 
oratory, Idaho,  $13,000,000. 

Project  91-D-173,  hazardous  low-level 
waste  processing  tanks.  Savannah  River. 
South  Carolina,  $5,800,000. 

Project  90-D-103,  environment,  safety, 
and  health  improvements,  various  locations 
$4,200,000. 

Project  90-D-125.  steam  plant  ash  disposal 
facility,  Y-12  Plant,  Oak  Ridge.  Tennessee, 
$6,000,000. 

Project  90-D-171,  laboratory  ventilation 
and  electrical  system  upgrade,  Richland, 
Washington,  $4,100,000. 

Project  90-D-172,  aging  waste  transfer 
lines,  RicfUand,  Washington,  $4,000,000. 

Project  90-D-173,  B  plant  canyon  crane  re- 
placement, Richland,  Washington, 
$4,300,000. 

Project  90-D-174,  decontamination  laun- 
dry facUity,  Richland,  Washington, 
$9,900,000. 

Project  90-D-175,  landlord  program  safety 
compliance-I,  Richland,  Washington, 
$2,640,000. 

Project  90-D-176,  transuranic  (TRU) 
waste  facility.  Savannah  River.  South  Caro- 
lina, $15,300,000. 

Project  90-D-177  RWMC  transuranic 
(TRU)  waste  treatment  and  storage  facility, 
Idaho  National  Engineering  Laboratory, 
Idaho  Falls,  Idaho,  $26,000,000. 

Project  90-D-178,  TSA  retrieval  contain- 
ment building.  Idaho  National  Engineering 
Laboratory,  Idaho  FaUs,  Idaho,  $11,100,000. 
Project  89-D-122,  production  waste  stor- 
age facilities,  Y-12  Plant,  Oak  Ridge,  Ten- 
nessee, $5,500,000. 

Project  89-D-126,  environmental,  safety, 
and  health  upgrade.  Phase  II.  Mound  Plant, 
Miamisburg.  Ohio,  $1,723,000. 

Project  89-D-141,  M-area  waste  disposal. 

Savannah  River.  South  Carolina,  $7,500,000. 

Project  89-D-142,  reactor  effluent  cooling 

water  thermal  mitigation.  Savannah  River, 

South  Carolina,  $44,600,000. 

Project  89-D-172,  Hanford  environmental 
compliance,  Richland,  Washington, 

$42,460,000. 

Project  89-D-173.  tank  farm  ventUation 
upgrade,  RictUand,  Washington,  $3,400,000. 

Project  89-D-174.  replacement  high  level 
waste  evaporator.  Savannah  River.  South 
Carolina,  $11,330,000. 

Project  89-D-175.  hazardous  waste/mixed 
waste  disposal  facility.  Savannah  River, 
South  Carolina,  $7,600,000. 

Project  88-D-102.  sanitary  wastewater  sys- 
tems coTisolidation.  Los  Alamos  National 
Laboratory,  Los  Alamos,  New  Mexico 
$3,500,000. 

Project  88-D-173,  Hanford  wasU  vitrifica- 
tion plant,  Richland,  Washington, 
$75,500,000. 

Project  88-D-159,  environmental,  health 
and  safety  improvements.  Phases  I,  II,  III, 
and  IV.  Feed  Materials  Production  Center. 
Femald,  Ohio,  $27,586,000. 

Project  83-D-148.  nonradioactive  hazard- 
ous waste  management.  Savannah  River. 
South  Carolina,  $5,000,000. 


(4)  The  total  amount  authorized  to  be  ap- 
propriated by  paragraph  (3)  is  reduced  by  a 
total  of  $129,751,000  for  anticipated  savings 
and  schedule  slippages. 

SEC  3I$4.  FVSDING  UMITATIOSS. 

(a)  INERTUL  Confinement  Fusion.— Of  the 
funds  appropriated  to  the  Department  of 
Energy  for  fiscal  year  1991  for  operating  ex- 
penses and  plant  and  capital  equipment, 
not  less  than  $175,000,000  shall  be  obligated 
or  expended  for  the  defense  inertial  confine- 
ment fusion  program. 

(b)  Security  Investtoations.—No  funds 
appropriated  to  the  Department  of  Energy 
may  be  obligated  or  expended  for  the  con- 
duct of  an  investigation  by  the  Department 
of  Energy  or  any  other  Federal  department 
or  agency  for  purposes  of  determining 
whether  to  grant  a  security  clearance  to  an 
individual  or  a  facility  unless  the  Secretary 
of  Energy  determines  both  of  the  following: 

(1)  That  a  current,  complete  investigation 
file  is  not  available  from  any  other  depart- 
ment or  agency  of  the  Federal  government 
with  respect  to  that  individual  or  facility. 

(2)  That  no  other  department  or  agency  of 
the  Federal  government  is  conducting  an  in- 
vestigation with  respect  to  that  individual 
or  facility  that  could  be  used  as  the  basis  for 
determining  whether  to  grant  the  security 
clearance. 

Part  B—Recurrinq  General  Provisions 

SBC.  SI2I.  RBPROGRAMMING. 

(a)  Notice  to  Congress.— (1)  Except  as 
otherwise  provided  in  this  title— 

(A)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program  in 
excess  of  the  lesser  of— 

(i)  105  percent  of  the  amount  authorized 
for  that  program  by  this  title;  or 

(ii)  $10,000,000  more  than  the  amount  au- 
thorized for  that  program  by  this  title;  and 

(B)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program 
which  has  not  been  presented  to.  or  request- 
ed of,  the  Congress. 

(2)  An  action  described  in  paragraph  fl) 
may  be  taken  after  a  period  of  30  calendar 
days  (not  including  any  day  on  which  either 
House  of  Congress  is  not  in  session  because 
of  adjournment  of  more  than  three  calendar 
days  to  a  day  certain)  has  passed  after  re- 
ceipt by  the  Committees  on  Armed  Services 
and  the  Committees  on  Appropriations  of 
the  Senate  and  House  of  Representatives  of 
notice  from  the  Secretary  of  Energy  contain- 
ing a  full  and  complete  statement  of  the 
action  proposed  to  be  taken  and  the  facts 
and  circumstances  relied  upon  in  support  of 
such  proposed  action. 

(b)  Limitation  on  Amount  OauGATED.-In 
no  event  may  the  total  amount  of  funds  obli- 
gated pursuant  to  this  title  exceed  the  total 
amount  authorized  to  be  appropriated  bv 
this  title. 


September  11,  1990 


sentatives  explaining  the  reasons  for  the 
cost  variation. 

SEC  ins.  LIMITS  OS  COSSTRVCTIOS  PROJECTS. 

(a)  In  General.— <1)  Except  as  provided  in 
paragraph  (2),  construction  on  a  construc- 
tion project  may  not  be  started  or  addition- 
al obligations  incurred  in  connection  with 
the  project  above  the  total  estimated  cost, 
whenever  the  current  estimated  cost  of  the 
construction  project,  which  U  authorized  by 
section  3102  or  3103  of  this  title,  or  which  is 
in  support  of  national  security  programs  of 
the  Department  of  Energy  and  was  author- 
ized by  any  previous  Act,  exceeds  by  more 
than  25  percent  the  higher  of— 

(A)  the  amount  authorized  for  the  project; 
or 

(B)  the  amount  of  the  total  estimated  cost 
for  the  project  as  shown  in  the  most  recent 
budget  justification  data  submitted  to  Con- 
gress. 

(2)  An  action  described  in  paragraph  11) 
may  be  taken  after  a  period  of  30  calendar 
days  (not  including  any  day  on  which  either 
House  of  Congress  is  not  in  session  became 
of  adjournment  of  more  than  three  calendar 
days  to  a  day  certain)  has  passed  after  re- 
ceipt by  the  Committees  on  Armed  Services 
and  the  Committees  on  Appropriations  of 
the  Senate  and  House  of  Representatives  of 
notice  from  the  Secretary  of  Energy  contain- 
ing a  full  and  complete  statement  of  the 
action  proposed  to  be  taken  and  the  facts 
and  circumstances  relied  upon  in  support  of 
such  proposed  action. 

(b)  Exception.— Subsection  (a)  shaU  not 
apply  to  any  construction  project  which  has 
a  current  estimated  cost  of  less  than 
$5,000,000. 


SEC  JlZt  UMITS  ON  GENERAL  PLANT  PROJECTS. 

(a)  In  General.— The  Secretary  of  Energy 
may  carry  out  any  construction  project 
under  the  general  plant  projects  provisions 
authorized  by  this  title  if  the  total  estimated 
cost  of  the  construction  project  does  not 
exceed  $1,200,000. 

(b)  Report  to  CoNORESs.-If  at  any  time 
during  the  construction  of  any  general  plant 
project  authorized  by  thU  title,  the  estimat- 
ed cost  of  the  project  is  revised  because  of 
unforeseen  cost  variations  and  the  revised 
cost  of  the  project  exceeds  $1,200,000.  the 
Secretary  shall  immediately  furnish  a  com- 
plete report  to  the  Committees  on  Armed 
Services  and  on  the  Committees  on  Appro- 
priations of  the  Senate  and  House  of  Repre- 


SEC  3  in.  n\D  transfer  avthority. 

(a)  In  General.— Funds  appropriated  pur- 
suant to  this  title  may  be  transferred  to 
other  agencies  of  the  Government  for  the 
performance  of  the  work  for  which  the  funds 
were  appropriated,  and  funds  so  transferred 
may  be  merged  with  the  appropriations  of 
the  agency  to  which  the  funds  are  trans- 
ferred. 

(b)  Specific  Transfer.— The  Secretary  of 
Defense  may  transfer  to  the  Secretary  of 
Energy  not  Tnore  than  $100,000,000  of  the 
funds  appropriated  for  fiscal  year  1991  to 
the  Department  of  Defense  for  research,  de- 
velopment, test,  and  evaluation  for  the  De- 
fense Agencies  for  the  performance  of  work 
on  the  Strategic  Defense  Initiative.  Funds  so 
transferred— 

(1)  may  be  used  only  for  research,  develop- 
ment, and  testing  for  nuclear  directed 
energy  weapons  concepts,  including  plant 
and  capital  equipment  related  thereto;  and 

(2)  shall  be  merged  yyith  the  appropria- 
tions of  the  Department  of  Energy. 

SEC  J  Its.  AVTHOHITY  FOR  CONSTRUCTION  DESIGN. 

(a)  In  General.— (1)  Within  the  amounU 
authorized  by  thU  title  for  plant  engineering 
and  design,  the  Secretary  may  carry  out  ad- 
vance planning  and  construction  designs 
(including  architectural  and  engineering 
services)  in  connection  with  any  proposed 
construction  project  if  the  total  estimaUd 
cost  for  such  planning  and  design  does  not 
exceed  $2,000,000. 

(2)  In  any  case  in  which  the  total  estimat- 
ed cost  for  such  planning  and  design  exceeds 
$300,000,  the  Secretary  shall  notify  the  Com- 
mittees on  Armed  Services  and  the  Commit- 
tees on  Appropriations  of  the  Senate  and 
House  of  Representatives  in  writing  of  the 
details  of  such  project  at  least  30  days  before 
any  funds  are  obligated  for  design  services 
for  such  project 
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(b)  Specific  Avthority  Required.— In  any 
case  in  which  the  total  estimated  cost  for 
advance  planning  and  construction  design 
in  connection  toith  any  coTistruction  project 
exceeds  $2,000,000,  funds  for  such  design 
must  t>e  specifically  authorized  by  law. 

SEC.  JI2t.  AVTHORirr  FOR  EMERGE Wr  CONSTRVC- 
TION  DESIGN. 

In  addition  to  the  advance  planning  and 
construction  design  authorized  by  sections 
3102  and  3103,  the  Secretary  may  perform 
planning  and  design  utilizing  available 
funds  for  any  Department  of  Energy  defense 
activity  construction  project  whenever  the 
Secretary  determines  that  the  design  must 
proceed  expeditiously  in  order  to  meet  the 
needs  of  national  defense  or  to  protect  prop- 
erty or  human  life. 

SEC.  il27.  FVNDS  A  VAILABLE  FOR  ALL  NATIONAL  SE- 
CVRITY  PROGRAMS  OF  THE  DEPART- 
MENT OF  ENERGY. 

Subject  to  the  provisioris  of  appropriation 
Acts  and  section  3121,  amounts  appropri- 
ated pursuant  to  this  title  for  management 
and  support  activities  and  for  general  plant 
projects  are  available  for  use,  when  neces- 
sary, in  connection  with  all  national  securi- 
ty programs  of  the  Department  of  Energy. 

SEC.  JItS.  A  VAILABILITY  OF  FUNDS 

When  so  specified  in  an  appropriation 
Act,  amounts  appropriated  for  operating  ex- 
penses or  for  plant  and  capital  equipment 
may  remain  available  until  expended. 
Part  C— Miscellaneous  Provisions 

sec.  313 l  extension  of  avthorm  to  loan  per- 
sonnel and  facilitibs  to  communi- 
ty development  organizations 
,\ear  hanford  reservation. 

fa)  Extension.— Subsection  (cJ  of  section 
1434  of  the  National  Defense  Authorization 
Act.  Fiscal  Year  1989  (Public  Law  100-456) 
is  amended  by  striking  out  "September  30, 
1990"  and  inserting  in  lieu  thereof  "Septem- 
ber 30,  1992". 

(b)  CONFORMiNO  Amendment.— Subsection 
(a)(3)  of  such  section  is  amended  by  striking 
out  "fiscal  years  1989  and  1990"  and  insert- 
ing in  lieu  thereof  "fiscal  years  1989,  1990. 
1991,  and  1992". 

SEC.  3132.  REPORT  ON  ENVIRONMENTAL  RESTORA- 
TION EXPENDITURES 

Each  year,  at  the  same  time  the  President 
submits  to  Congress  the  budget  for  a  fiscal 
year  (pursuant  to  section  1105  of  title  31. 
United  States  Code),  the  Secretary  of  Energy 
shall  submit  to  Congress  a  report  on  how  the 
environmental  restoration  and  waste  man- 
agement funds  for  defense  activities  of  the 
Department  of  Energy  were  expended  during 
the  fiscal  year  preceding  the  fiscal  year 
during  which  the  budget  is  submitted.  The 
report  shall  include  details  on  expenditures 
by  operations  office,  installation,  budget 
category,  and  activity.  The  report  also  shall 
include  any  schedule  changes  or  modifica- 
tions to  planned  activities  for  the  fiscal  year 
in  which  the  budget  is  submitted. 
Part  D— International  Fissile  Material  and 
Warhead  Control 

SEC.  3I4L  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Interna- 
tional Fissile  Material  and  Warhead  Con- 
trol Act". 

SBC.  3142.  FINDINGS  AND  DECLARATION  OF  POLICY. 

The  Congress  finds  and  declares  as  fol- 
lows: 

(1)  On  June  1,  1990,  the  President  of  the 
United  States  and  the  President  of  the 
Soviet  Union  issued  a  joint  summit  state- 
ment which  stated  that  follow-on  negotia- 
tions for  further  reductions  below  the  levels 
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achieved  in  the  Strategic  Arms  Reduction 
Talks  (START),  so-called  START  II  negotia- 
tions, would  commence  "at  the  earliest  prac- 
tical date". 

(2)  In  May  1990.  the  President  announced 
that  the  United  States  would  begin  talks 
with  the  Soviet  Union  on  short-range  nucle- 
ar forces  (SNF)  as  soon  as  an  agreement  on 
conventional  forces  in  Europe  is  signed  and, 
at  the  July  1990  meeting  of  NATO  leaders  in 
London.  NATO  declared  that  as  soon  as  SNF 
negotiations  begin,  "the  Alliance  will  pro- 
pose, in  return  for  reciprocal  action  by  the 
Soviet  Union,  the  elimination  of  all  its  nu- 
clear artillery  shells  from  Europe". 

(3)  Verifiable  warhead  dismantlement  and 
limitations  on  the  production  and  stock- 
piles of  fissile  materials  u)ould  impose  an 
additional  constraint  on  "break  out"  by 
either  side  from  future  agreements  for  deep 
reductions  in  strategic  and  tactical  nuclear 
weapons. 

(4)  In  light  of  the  accelerated  schedule  now 
set  for  START  II  and  SNF  negotiations,  it  is 
appropriate  to  begin  immediately  to  assess 
the  verifialnlity  of  (A)  requirements  for  war- 
head dismantlement,  <vtd  (B)  limitations  on 
the  production  and  stockpiles  of  fissile  ma- 
terials. 

(5)  At  the  present  time,  the  United  States 
is  observing  a  de  facto  moratorium  on  the 
production  of  fissile  materials,  with  no  pro- 
duction of  highly  enriched  uranium  for  nu- 
clear weapons  since  1964.  While  the  United 
States  has  ceased  operation  of  all  of  its  reac- 
tors used  for  the  production  of  Plutonium 
for  nuclear  weapons,  the  Soviet  Union  cur- 
rently operates  as  many  as  nine  reactors  for 
the  production  of  plutonium  for  nuclear 
weapons. 

(6)  During  1990,  the  Secretary  of  Energy 
presented  testimony  to  Congress  that  the  De- 
partment of  Energy  could  meet  future  stock- 
pile requirements  for  plutonium  through  re- 
cycling retired  warheads  and  processing  ex- 
isting scrap.  To  do  this,  however,  will  re- 
quire that  the  United  States  promptly  site, 
fund,  and  develop  plutonium  reprocessing 
facilities   to   meet  future  weapon   require- 


ments. 

SEC.    3143. 


BILATERAL  MORATORIUM  ON  PRODUC- 
TION OF  PLUTONIUM  AND  HIGHLY  EN- 
RICHED URANIUM  FOR  NUCLEAR 
WEAPONS  AND  DISPOSAL  OF  NUCLEAR 
STOCKPILES 

(a)  Agreements  Wrm  the  Soviet  Union.— 
Congress  urges  the  President  to  enter  into 
additional  negotiatioTis  with  the  Soviet 
Union,  to  complement  ongoing  and  future 
arms  reduction  negotiations  and  agree- 
ments, with  the  goal  of  achieving  verifiable 
agreements  in  the  following  areas: 

(1)  Dismantlement  of  nuclear  warlieads. 

(2)  An  end  by  both  the  United  States  and 
the  Soviet  Union  to  the  production  of  pluto- 
nium and  highly  enrictied  uranium  for  nu- 
clear u>eapons. 

(b)  Exchanges  of  Information.— Congress 
urges  the  President,  in  order  to  establish  a 
data  base  on  the  Soviet  Union's  production 
capabilities  and  its  stockpile  of  fissile  mate- 
rials, to  seek  to  achieve  an  agreement  with 
the  Soviet  Union  to— 

(1)  exchange  injormation  on  the  location, 
mission,  and  maximum  annual  production 
capacity  of  their  respective  facilities  that 
are  essential  to  the  production  of  tritium  for 
replenishment  of  that  nation's  tritium 
stockpile; 

(2)  provide  to  each  other  a  complete  inven- 
tory of  their  facilities  dedicated  to  the  pro- 
duction of  Plutonium  and  highly  enriched 
uranium  for  loeapons  purposes;  and 


(3)  declare  the  size  of  their  stockpiles  of 
Plutonium  and  highly  enriched  uranium  for 
their  nuclear  arsenals. 

(c)  Mutual  Technical  Working  Group.— 
Comiress  urges  the  President,  in  order  to  fa- 
cil^dte  the  achievement  of  agreements  re- 
ferred to  in  subsection  (a),  to  seek  to  estab- 
lish ''With  the  Soviet  Union  a  mutuxU  techni- 
cal iborking  group  to  examine  and  demon- 
stratkcooperative  technical  monitoring  and 
inspeition  arrangements  that  could  be  ap- 
plied jh  the  verification  of— 

(11/ information  on  mission,  location,  and 
maximum  annual  production  capacity  of 
the  two  nations  respective  nuclear  material 
production  facilities  and  the  size  of  their 
stockpiles  of  plutonium  and  highly  enriched 
uranium; 

(2)  nuclear  arms  reduction  agreements 
that  would  include  provisions  requiring  the 
verifiable  dismantlement  of  nuclear  war- 
heads, and 

(3)  an  agreement  between  the  two  nations 
to  halt  the  prodiu:tion  of  plutonium  and 
highly  enriched  uranium  for  nuclear  weap- 
ons. 

(d)  Production  by  the  Soviet  Union.— 
Congress  urges  the  President  of  the  Soviet 
Union— 

(1)  to  institute  a  moratorium  on  produc- 
tion by  the  Soviet  Union  of  plutonium  and 
higtUy  enriched  uranium  for  nuclear  weap- 
ons; and 

(2)  to  pledge  to  continue  such  moratorium 
for  so  long  as  the  United  States  maintains 
its  moratorium  on  production  of  such  mate- 
rials. 

SBC  3144.  REPORT  ON  VERIFICATION  TECHNIQUES 

(a)  Report  Required.— The  President  shall 
sulmiit  to  Congress  a  report  on  the  following 
matters: 

(1)  The  on-site  monitoring  techniques,  in- 
spection arrangements,  and  national  techni- 
cal means  that  could  be  used  by  the  United 
States  to  verify  dismantlement  of  nuclear 
warheads  of  the  Soviet  Union  under  an 
agreement  between  the  United  States  and 
the  Soviet  Union  requiring  such  dismantle- 
ment 

(2)  The  on-site  monitoring  techniques,  in- 
spection arrangements,  and  national  techni- 
cal means  that  could  be  used  by  each  nation 
to  verify— 

(A)  the  end  use  of  any  plutonium  and 
highly  enriched  uranium  recovered  from  the 
dismantlement  of  warheads;  and 

(B)  a  mutual  halt  by  the  two  nations  in 
the  production  of  plutonium  and  highly  en- 
riched uranium  for  nuclear  weapons. 

(b)  Technical  Working  Group.— In  order 
to  prepare  the  report  required  by  subsection 
(a),  the  President  shall  establish  a  technical 
working  group  to  advise  the  President  on 
issues  relating  to  nuclear  material  monitor- 
ing and  nxiclear  warhead  dismantlement 
The  working  group  shall  be  establUhed  not 
later  than  December  31,  1990. 

(c)  Deadune  for  Report.— The  report  re- 
quired by  subsection  (a)  shall  be  submitted 
not  later  than  April  30,  1991.  The  report 
shall  be  submitted  in  t>oth  classified  and  un- 
classified form. 

SBC  3I4S.  development  AND  DEMONSTRATION  OF 
MEANS  FOR  WARHEAD  DISMANTLE- 
MENT VERinCATION. 

The  Secretary  of  Energy  shall  use  funds 
available  to  the  Secretary  for  national  secu- 
rity programs  of  the  Department  of  Energy 
for  fiscal  year  1991  to  carry  out  a  program 
to  develop  and  demonstrate  a  means  for  ver- 
ifiable dismantlement  of  nuclear  warheads. 
The  Secretary  shall  include  a  repori  on  such 
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program  in  budget  justification  documents 
submitted  to  Congress  in  support  of  the 
budget  of  the  Department  of  Energy  for 
fiscal  year  1992.  The  report  shall  be  submit- 
ted in  both  classified  and  unclassified  form. 

SEC.  SIH.  PRODVCTIOS  OF  TRITtVM. 

Nothing  in  this  part  may  be  construed  as 
intending  to  affect  the  production  of  triti- 
um. 

TITLE  XXXII— DEFENSE  NUCLEAR 
FACILITIES  SAFETY  BOARD  AUTHORIZATION 
SEC.  JUL  AITHORIZATION. 

There  are  authorized  to  be  appropriated 
for  fiscal  year  1991  1 12,500,000  for  the  estab- 
lishment and  operation  of  the  Defense  Nu- 
clear Facilities  Safety  Board  under  chapter 
21  of  the  Atomic  Energy  Act  of  1954  142 
U.S.C.  2268etseq.). 

TITLE  XXXIII— N A  TIONAL  DEFENSE 
STOCKPILE 

SEC  U»l.  AVTHORtTY  TO  BARTER  MATERIAL  W  THE 
NATIONAL  DEFENSE  STOCKPILE  TO  FI- 
NANCE THE  VPGRADING,  REFINING,  OR 
PROCESSING  OF  STOCKPILE  MATERIAL 

(a)  Baxter  Authorized.— Subsection  (c)  of 
section  6  of  the  Strategic  and  Critical  Mate- 
rials Stock  Piling  Act  (50  U.S.C.  98e)  is 
amended— 

(1)  by  redesignating  paragraph  <3)  as 
paragraph  14);  and 

(2)  by  inserting  after  paragraph  (2J  the  fol- 
lowing new  paragraph: 

"(31  Notwithstanding  section  3(c)  or  any 
other  provision  of  law,  whenever  the  Presi- 
dent provides  under  subsection  (a)(3)  for  the 
upgrading,  refining,  or  processing  of  a  mate- 
rial in  the  stockpile  to  convert  that  material 
into  a  form  more  suitable  for  storage,  subse- 
guent  disposition,  and  immediate  use  in  a 
national  emergency,  the  President  may 
barter  a  portion  of  the  same  material  or  any 
other  material  in  the  stockpile  to  finance 
that  upgrading,  refining,  or  processing. ". 

(b)  CoNFORMiNO  Amendments.— Such  sec- 
tion is  further  amended— 

(1)  in  subsection  (a)(3)— 

(A)  by  striking  out  "refining"  and  insert- 
ing in  lieu  thereof  "upgrading,  refining,  "; 

(B)  by  iJiserting  "(notvnthstanding  any 
intermediate  stockpile  quantity  established 
for  such  material)"  after  "stockpile";  and 

(C)  by  striking  out  "storage  and  subse- 
quent disposition;"  and  inserting  in  lieu 
thereof  "storage,  subsequent  disposition, 
and  immediate  use  in  a  national  emergen- 
cy;"; 

(2)  in  subsection  (c)(1)— 

(A)  by  inserting  "under  subsection  (a)(1)" 
after  "the  acquisition";  and 

(B)  by  inserting  "under  subsection  (aXS) 
or  (a)(6)"  after  "the  disposal";  ant 

(3)  in  subsection  (c)(2)— 

(A)  by  striking  out  ",  the  disposition  of 
which  is  authorized  by  law, "  arid  inserting 
in  lieu  thereof  the  following:  "(the  disposi- 
tion of  which  is  authorized  by  paragraph  (3) 
to  finance  the  upgrading,  refining,  or  proc- 
essing of  a  material  in  the  stockpile,  or  is 
otherwise  authorized  by  law)  ";  and 

(B)  by  striking  out  "of  refining"  and  in- 
serting in  lieu  thereof  "of  upgrading,  refin- 
ing". 

TTTLE  XXXIV— CIVIL  DEFENSE 

SEC  U$L  AVTBORIZATION  OF  APPROPRIATIONS 

There  is  herein  authorized  to  be  appropri- 
ated $154,117,000  for  the  fiscal  year  ending 
September  30,  1991,  for  the  purpose  of  carry- 
ing out  Jie  Federal  CHvil  Defense  Act  of  1950 
(50  U.S.C.  App.  2251  et  seq.). 

The  CHAIRMAN.  No  amendments 
are  in  order  except  amendments  speci- 


fied by  House  Resolution  457.  by 
House  Report  101-668,  or  by  subse- 
quent order  of  the  House.  Said  amend- 
ments shall  be  considered  in  the 
manner  specified  and  shall  be  consid- 
ered as  having  been  read. 

Under    the    procedure    outlined    in 
House  Resolution  457,  the  chairman  of 
the  Conrniittee  on  Armed  Services  has 
requested  the   Chaic^jt^  'change   the 
order  of  consideration  of  amendments 
listed  in  that  resolution.   Therefore, 
the  conrniittee  will  consider  subject 
areas  in  the  following  order: 
First,  acquisition  work  force; 
Second,  home  porting;  and 
Third,  defense  burdensharing. 
The  amendments  specified  by  House 
Resolution  457  and  House  Report  101- 
668    may    be    offered    only    by    the 
Member  designated,  or  such  Member's 
designee,    shall    not    be    subject    to 
amendment  except  as  specified,  and 
shall  not  be  subject  to  a  demand  for  a 
division  of  the  question. 

Pro  forma  amendments  for  the  pur- 
pose of  debate  may  be  offered  and 
controlled  only  by  the  chairman  or 
ranking  minority  member  of  the  Com- 
mittee on  Armed  Services,  and  are  in 
order  at  any  time. 

It  is  now  in  order  to  debate  the  sub- 
ject matter  of  an  acquisition  work 
force. 

Pursuant  to  the  rule,  the  gentleman 
from  Massachusetts  [Mr.  Mavroules] 
wiU  be  recognized  for  30  minutes  and 
the  gentleman  from  Kentucky  [Mr. 
Hopkins]  will  be  recognized  for  30 
minutes. 

The  chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Mavroules]. 
Mr.  MAVROULES.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  it  is  with  great  pride 
that  at  the  conclusion  of  this  general 
debate  I  shall  offer  an  acquisition 
reform  amendment  with  my  ranking 
Republican  member,  Mr.  Hopkins, 
and  other  members  of  the  Armed 
Services  Committee  and  the  Post 
Office  and  Civil  Service  Committee.  If 
enacted  this  amendment  shall  become 
the  "Defense  Acquisition  Workforce 
Improvement  Act." 

At  the  outset,  I  want  to  recognize 
and  commend  the  efforts  of  my  col- 
leagues, Mr.  Hertel  and  Mrs.  Boxer, 
for  having  the  foresight  to  focus  at- 
tention on  this  issue  early  on  and  push 
for  congressional  action. 

In  addition,  Larry  Hopkins,  Norm 
SisisKY,  Andy  Ireland,  and  others 
have  also  provided  invaluable  assist- 
ance and  support  in  putting  this  land- 
mark legislation  together.  Prom  the 
Post  Office  and  Civil  Service  Commit- 
tee, we  have  benefited  from  the  coun- 
sel of  Chairman  Ford,  Mr.  Oilman, 
Mr.  SiKORSKi,  and  Mrs.  Morella.  I 
would  also  like  to  single  out  the 
unique  role  of  Frank  McCloskey  and 
Pat  Schroeder  who  serve  on  both  the 
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Armed  Services  Committee  and  the 
Post  Office  Conunittee. 

This  amendment  represents  a  new 
approach  to  addressing  the  defense  ac- 
quisition problems  that  have  plagued 
the  Department  of  Defense  for  many 
years.  As  we  all  know,  procurement 
scandals  are  nothing  new  to  the  Pen- 
tagon, but  the  1980's  seemed  to  have 
brought  one  scandal  after  another.  In 
response.  Congress  enacted  major  pro- 
curement legislation  every  year  from 
1982  through  1986.  However,  as  we 
have  seen  this  year  with  the  $999 
pliers,  the  $1,868  toilet  cover,  the 
$688,000  fax  machine— not  to  mention 
the  Navy's  A-12  attack  aircraft— the 
defense  acquisition  horror  stories  go 
on  and  on.  Something  must  be  done 
today  to  again  address  these  problems. 
After  much  research  and  consulta- 
tion, I  believe  it  is  time  to  try  a  new 
approach.  It  is  time  to  address  not  the 
symptoms  but  the  root  causes. 

In  the  past,  reform  initiatives  have 
focused  on  changing  either  the  process 
of  acquisition,  including  the  rules  and 
procedures  that  must  be  followed,  or 
the  structure  of  acquisition,  that  is,  of- 
fices and  agencies  that  do  the  buying. 
While  previous  efforts  were  all  well- 
meaning  and  rational,  they  failed  to 
take  into  account  the  most  vital  and 
critical  area:  the  quality  and  capabili- 
ties of  the  people  who  must  work 
within  the  structure.  My  amendment 
provides  a  comprehensive  framework 
for  developing  an  acquisition  work- 
force with  the  skills  and  attributes  re- 
quired for  effectively  managing  the 
defense  acquisition  process. 

My  recommendations  were  not  de- 
veloped overnight.  They  are  the  culmi- 
nation of  years  of  consultation  with 
many  acquisition  experts  from  DOD. 
private  industry  and  academia.  They 
are  the  culmination  of  many  hearings, 
field  trips,  and  staif f  reviews. 

Their  roots  lie  in  a  776— page  report 
the  subcommittee  issued  in  May  that 
cataloged  the  scope  and  detail  of  the 
problems  facing  the  240,000  individ- 
uals which  comprise  the  defense  acqui- 
sition work  force.  We  then  developed 
recommendations  for  improving  the 
quality  and  professionalism  of  the  ac- 
quisition work  force. 

Our  subcommittee  work  also  r?" 
vealed  that  many  personnel  assigned 
to  key  acquisition  positions  in  the  De- 
fense Department  are  seriously  unpre- 
pared for  their  jobs.  The  Department 
often  places  military  officers  and  civil 
servants  in  impossible  situations, 
asking  them  to  control  complex  indus- 
trial programs— yet  failing  to  equip 
them  with  a  working  knowledge  of  the 
acquisition  process,  with  skills  in  anal- 
ysis and  technical  negotiations,  and 
with  the  stable  assignments  required 
to  deal  with  defense  contractors  on  an 
equal  footing.  During  the  past  25 
years.  Pentagon  officials  have  assumed 
that  the  acquisition  process  could  be 
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managed  effectively  at  any  level  by 
generalists,  technology  specialists,  and 
by  military  officers  whose  primary 
training  and  experience  has  been  in 
combat  operations.  Many  of  the  key 
acquisition  leadership  and  decision- 
making positions  were  held  by  person- 
nel with  little  practical  training  or  ex- 
perience in  industrial  management, 
and  only  one  or  two  acquisition  assign- 
ments. 

Furthermore,  the  Defense  Depart- 
ment appears  to  have  assimied  it  un- 
necessary to  implement  previous  con- 
gressional direction  to  lengthen  the 
average  tenure  of  program  managers 
for  major  weapon  systems.  In  fact,  we 
found  that  program  manager  tenure 
actually  dropped  after  passage  of  the 
1984  law  mandating  longer  tours. 

It  now  seems  clear  to  me— as  I  hope 
it  will  to  you— that  the  Defense  De- 
partment must  develop  a  comprehen- 
sive acquisition  work  force  manage- 
ment program.  Such  a  program  is  a 
prerequisite  for  any  further  progress 
that  may  derive  from  the  structural  or 
process  changes  directed  by  the  De- 
fense Management  Review. 

I  would  sum  up  the  theme  of  today's 
amendment  as  quality,  professional- 
ism, and  empowerment.  This  legisla- 
tion creates  a  professional  and  power- 
ful Acquisition  Corps  in  each  of  the 
military  services  and  sets  high  stand- 
ards in  order  to  attract  the  most 
highly  qualified  personnel. 

This  legislation  would  demand  sub- 
stantial education  and  training.  Acqui- 
sition needs  to  be  recognized  as  a  spe- 
cialized field  of  knowledge.  I  want  to 
stop  for  all  time  the  practice  of  assign- 
ing great  pilots  to  manage  billion 
dollar  aircraft  procurement  programs 
when  they  have  had  only  minimal  ex- 
perience in  acquisition.  You'd  never 
send  a  great  military  commander  to 
perform  heart  surgery  or  defend  your 
case  in  court.  Why  on  earth  do  we 
send  them  in  to  handle  immensely  in- 
tricate acquisition  programs? 

This  legislation  would  set  high 
standards  of  experience.  The  manag- 
ers in  the  top  jobs  shouldn't  be  getting 
OJT.  They  should  already  have 
earned  their  spurs.  They  should  be  ap- 
pointed to  acquisition  leadership  posi- 
tions because  of  their  capabilities  and 
outstanding  performance  in  the  field 
of  acquisition— not  because  they  were 
successful  battalion  commanders, 
squadron  leaders,  or  ship  skippers. 

This  legislation  would  also  reverse 
the  current  weird  tenure  system.  Civil- 
ian acquisition  managers  now  stay  on 
the  job  too  long  and  military  manag- 
ers not  long  enough.  Civilian  manag- 
ers tend  to  be  left  on  the  job  so  long 
that  they  become  cobwebbed  and 
closed  to  new  ideas.  On  the  other 
hand,  military  managers  are  rotated 
through  assignments  so  fast  they  can't 
master  the  Intricacies  of  their  jobs. 
We  want  to  correct  both  these  errors. 


.  Recognizing  that  there  is  a  quality 
shortfall  not  only  in  the  defense  acqui- 
sition community,  but  throughout  the 
Federal  Goverrunent,  my  colleague 
Congressman  Oilman  will  be  offering 
an  amendment  to  provide  added  edu- 
cational opportunities  and  benefits  for 
all  Federal  agencies.  Congressman 
Oilman  and  other  members  of  the 
Post  Office  and  Civil  Service  Commit- 
tee have  had  the  insight  to  recognize 
that  improved  quality  and  profession- 
alism must  be  achieved  throughout 
the  Federal  Government,  if  we  are 
ever  to  achieve  more  cost  effective 
government  operations,  and  reduce 
the  mounting  Federal  deficit.  I  believe 
the  Oilman  amendment  will  go  a  long 
way  toward  recruiting  and  retaining 
higher  quality  personnel.  I  fully  sup- 
port this  amendment. 

In  closing,  let  me  thank  the  entire 
leadership  of  the  Post  Office  and  Civil 
Service  Committee  and  recognize  their 
contribution  to  the  amendment  which 
I  offer.  The  amendment  has  been  sub- 
stantially improved  thanks  to  their 
help.  Mr.  Hopkins,  Mr.  Hertel,  and  I 
have  worked  closely  with  Mr.  Ford, 
Mr.  SiKORSKi,  Mr.  Oilman,  and  Mrs. 
MoRELLA.  Working  closely  together,  all 
of  us  have  crafted  a  package  we  be- 
lieve goes  hand-in-hand  to  address 
some  of  the  most  critical  workforce 
quality  problems  facing  the  Federal 
Government  today. 

The  pair  of  amendments  being  of- 
fered for  your  consideration  are  both 
bipartisan  and  bicommittee.  They  are 
the  joint  product  of  the  labors  of  both 
Republicans  and  Democrats  on  both 
the  Armed  Services  and  Post  Office 
and  Civil  Service  Committees.  All  of  us 
urge  you  to  join  with  us  today  in 
adopting  these  amendments  to  ad- 
vance the  quality  and  professionalism 
of  the  personnel  working  in  the  acqui- 
sition system. 

Discussion  of  the  Acquisition  Workforce 

Improvement  Act 

purpose  and  summary 

Although  it  htis  been  recognized  for  over 
30  years  in  studies  and  conunissions  (includ- 
ing the  First  and  Second  Hoover  Commis- 
sions in  1949  and  1955,  the  Pitzhugh  Com- 
mission in  1970,  the  Commission  on  Govern- 
ment Procurement  in  1972,  and  the  Packard 
Commission  in  1986)  that  the  quality  and 
professionalism  of  the  Department  of  De- 
fense (DOD)  acquisition  workforce  should 
be  improved,  implementation  of  the  recom- 
mendations of  these  commissions  has  been 
sorely  lacking.  Although  workforce  prob- 
lems have  surfaced  frequently  in  previous 
studies  of  the  acquisition  system,  the  great 
majority  of  reform  efforts  have  focused  on 
changes  in  policies  and  procedures,  or  in  the 
organizational  structure  of  the  offices  exe- 
cuting the  acquisition  process. 

The  Defense  Acquisition  Workforce  Im- 
provement Act  would  focus  on  improving 
the  effectiveness  of  the  people  who  must 
implement  the  defense  acquisition  system 
and  make  it  work.  Improving  the  quality  of 
the  workforce  will  not  in  and  of  itself  ad- 
dress such  problems  as  service  parochialism 
and  budget  instability.   Nor  will  improve- 


ments in  the  skill  levels  of  program  manag- 
ers in  and  of  itself  stop  cost  underestimat- 
ing, force  service  commitment  to  joint  pro- 
grams, or  lower  technical  risk.  Although  im- 
provements in  the  quality  and  professional- 
ism of  the  acquisition  workforce  will  not 
guarantee  that  the  acquisition  process  runs 
flawlessly:  however,  such  improvements  will 
significantly  improve  the  ability  of  person- 
nel to  carry  out  the  acquisition  process  and 
will  also  make  it  work  more  cost -effectively. 

Before  considering  the  adoption  of  any  of 
the  myriad  proposals  for  improving  the  ac- 
quisition workforce,  the  Committee  on 
Armed  Services  believed  it  crucial  to  con- 
duct an  in-depth  assessment  of  the  state  of 
the  acquisition  workforce— including  an 
analysis  of  the  qualifications  (training,  edu- 
cation, and  experience)  and  professionalism 
of  acquisition  personnel  and  a  review  of  var- 
ious DOD  efforts  to  establish  and  manage 
the  career  development  of  the  acquisition 
workforce.  In  this  manner,  the  committee 
hoped  a  better  assessment  of  cause  and 
effect  could  be  made— providing  greater  as-' 
surance  that  changes  adopted  will  in  fact 
bring  about  the  desired  result. 

The  committees  776-page  report,  "The 
Quality  and  Professionalism  of  the  Acquisi- 
tion Workforce,"  was  printed  on  May  8, 
1990  (Committee  Print  No.  10).  The  report 
focused  on  four  major  questions:  (1)  Are  the 
services  appointing  program  managers, 
deputy  program  managers,  and  contracting 
officers  with  the  experience,  education  and 
training  required  by  law  and  regulation,  and 
are  program  managers  being  retained  in 
their  positions  the  mandatory  four-years  or 
until  completion  of  a  major  milestone?  (2)  Is 
there  a  career  program  structure  to  develop 
qualified  and  professional  acquisition  per- 
sonnel—both military  and  civilian?  (3)  Is 
there  an  appropriate  mix  of  military  and  ci- 
vilian personnel  within  the  workforce?  and 
(4)  What  impediments  exist  that  must  be 
overcome  in  order  to  develop  a  quality,  pro- 
fessional workforce? 

The  committee  concluded  that  acquisition 
is  a  complex  process,  and  that  professional 
skills  and  attributes  are  essential  for  the 
people  performing  acquisition  functions. 
Thus,  a  comprehensive  program  is  needed 
to  ensure  required  improvement  in  the  qual- 
ity and  professionalism  of  those  personnel 
working  in  acquisition  positions  throughout 
the  Department  of  Defense.  The  Defense 
Acquisition  Workforce  Improvement  Act 
would  address  this  goal  by  establishing  the 
framework  for  a  career  program  for  all  per- 
sonnel who  wish  to  pursue  careers  in  the  de- 
fense acquisition  field.  That  framework- 
discussed  in  more  detail  below— would  estab- 
lish organizational  responsibility  and  set 
minimum  policy  objectives,  to  the  extent 
necessary,  for  each  of  the  elements  of  a 
career  program:  accession,  education,  train- 
ing, experience,  assignment,  promotion,  and 
retention. 

identification  of  acquisition  work  FORCE 
COMPONENTS 

Initially,  the  legislation  would  provide  for 
establishment  of  certain  minimum  educa- 
tion, training,  and  experience  requirements 
to  be  met  by  individuals  filling  acquisition 
positions.  The  legislative  provisions  would 
address  acquisition  positions  rather  than  ac- 
quisition personnel  in  recognition  of  the 
fact  that  acquisition  is  a  multi-disciplinary 
or  multi-functional  career  field.  Acquisition 
includes  such  functions  as:  program  man- 
agement; systems  planning,  research,  devel- 
opment, engineering,  and  testing  procure- 
ment, including  contracting;  industrial  prop- 
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erty  management:  logistics;  quality  control 
and  assurance:  manufacturing  and  produc- 
tion: business,  cost  estimating,  financial 
management  and  auditing:  education,  train- 
ing, and  career  development:  construction: 
and  joint  development  and  production  with 
other  government  agencies  and  foreign 
countries. 

Individuals  in  some  career  fields  or  disci- 
plines, such  as  contracting,  are  involved  in 
acquisition  no  matter  what  organization 
they  are  assigned  to.  But  there  are  other  in- 
dividuals for  whom  the  determination  of 
whether  or  not  they  are  said  to  be  in  acqui- 
sition is  dependent  on  whether  or  not  they 
are  performing  acquisition  functions.  Exam- 
ples of  the  latter  include  individuals  in  the 
auditing,  financial  management,  and  educa- 
tion and  training  career  fields.  The  legisla- 
tion is  not  intended  to  alter  the  status  of  in- 
dividuals in  these  latter  areas  within  their 
own  "functional"  area  or  specific  technical 
career  field.  However,  the  legislation  would 
attempt  to  ensure  that  when  assigned  to 
perform  functions  integral  to  the  acquisi- 
tion process,  personnel  in  these  functions  or 
career  fields  are  appropriately  trained,  edu- 
cated, and  experienced  in  acquisition  mat- 
ters. 

Although  it  is  sometimes  difficult  to  ascer- 
tain the  dimensions  of  the  term  "acquisition 
positions,"  the  legislation  would  assume 
that  the  department  is  much  more  capable 
of  defining  that  term  than  describing  the 
acquisition  workforce.  Thus,  the  act  would 
require  that  the  department  designate  all 
"acquisition  positions,"  to  include,  at  a  mini- 
mum, those  acquisition-related  positions  in 
the  areas  designated  in  the  statute,  as  well 
as  any  additional  positions  the  Secretary 
deems  appropriate.  Thus  the  Department  of 
Defense  would  be  given  the  necessary  flexi- 
bility to  delineate  the  specific  positions 
within  the  guidelines  provided. 

It  is  intended  that  the  Secretary's  designa- 
tion include  acquisition  positions  relating  to 
special  access  programs,  contract  auditors, 
inspector  general  personnel  performing  ac- 
quisition related  inspections,  and  certain 
operational  billets,  such  as  the  commander 
of  a  test  squadron.  In  addition,  although  the 
designation  of  acquisition  positions  may  not 
include  pure  research  or  scientific  positions, 
it  should  include  many  of  the  supervisory, 
management,  and  other  positions  in  re- 
search and  scientific  organizations  that  are 
performing  "acquisition"  functions. 

To  varying  degrees,  each  of  the  services 
use  non-commissioned  officers  such  as  war- 
rant officers,  limited  duty  officers,  and  en- 
listed personnel  to  perform  acquisition  func- 
tions. Because  the  initial  cut  at  establishing 
job  requirements  U  based  on  the  position 
rather  than  the  Individual,  the  legislation 
would  make  no  distinction  at  this  level  be- 
tween commissioned  officers  and  non-com- 
missioned military  personnel.  The  Under 
Secretary  of  Defense  for  Acquisition,  in  re- 
viewing the  use  of  military  and  civilian  per- 
sonnel in  various  acquisition  organizations, 
should  review  whether  or  not  such  person- 
nel are  being  appropriately  utilized. 
Acquisition  Corps 
In  recognition  of  the  complexity  of  the 
skills  and  professional  characteristics  re- 
quired of  persons  in  certain  acquisition  posi- 
tions, the  Defense  Acquisition  Workforce 
Improvement  Act  would  provide  that  special 
recognition  be  accorded  these  individuals. 
Specific  standards  required  for  entry  into 
the  acquisition  corps  are  discussed  later  in 
this  statement. 

Designation  as  a  member  of  the  Acquisi- 
tion Corps  would  be  a  personal  distinction 


and  would  imply  that  one  so  designated  had 
met  the  criteria  to  distinguish  that  individ- 
ual as  a  member  of  an  elite  group  of  profes- 
sionals who  had  obtained  expertise  in  the 
multi-disciplinary  acquisition  career  field. 
Membership  in  the  corps  would  not  in  and 
of  itself  qualify  an  individual  for  any  par- 
ticular acquisition  position:  rather,  an  indi- 
vidual would  still  be  required  to  meet  the 
specific  education,  training  and  experience 
requirements  established  for  a  position  he 
or  she  were  seeking.  Because  corps  designa- 
tion would  be  a  personal,  individual  distinc- 
tion. Individuals  would  retain  that  charac- 
terization independent  of  whether  or  not 
they  were  serving  in  an  acquisition  position. 
Just  a^  attorneys,  having  met  the  require- 
ments for  entry  into  the  "bar"  of  a  particu- 
lar state  or  court,  retain  that  privilege  and 
distinction  irrespective  of  whether  they  are 
practicing  law,  meml)ers  of  the  "Acquisition 
Corps"  would  retain  that  distinction  wheth- 
er they  had,  for  example,  returned  to  the 
cockpit  or  any  other  non-acquisition  posi- 
tion. Although  the  legislation  would  not  be 
intended  to  preclude  individuals  who  are 
members  of  the  Acquisition  Corpw  from 
moving  in  and  out  of  acquisition  and  non-ac- 
quisition positions,  it  would  be  very  difficult 
for  an  individual  to  do  so  other  than  on  an 
exception  basis  and  still  acquire  the  educa- 
tion, training,  and  experience  needed  to 
qualify  for  many  acquisition  positions. 

The  concept  of  the  Acquisition  Corps  as 
structured  in  the  legislative  proposal  is 
unlike  that  of  the  French  Delegation  Pour 
Armaments,  which  is  organizationally  a  sep- 
arate entity  from  the  military  services.  In 
reviewing  the  French  system,  the  committee 
found  that  while  it  had  many  beneficial  at- 
tributes, the  differences  in  size  and  other 
distinctions  between  the  French  and  U.S. 
systems  made  it  inappropriate  for  the 
United  States  to  copy  the  French  organiza- 
tional structure  at  this  point  in  time. 

The  legislation  would  concentrate  on  the 
professionalism  of  the  workforce  rather 
than  on  organizational  structure  or  process. 
As  such,  this  legislation  would  create  a  pro- 
fessional Acquisition  Corps  without  altering 
the  fundamental  personnel  structure  within 
the  miltiary  departments.  The  Acquisition 
Corps  established  as  a  result  of  this  legisla- 
tion would  be  a  highly  qualified  cadre  of  in- 
dividuals who.  by  a  demonstration  of  their 
capabilities  (as  reflected  by  their  achieve- 
ment of  a  certain  rank  or  grade  and  attain- 
ment of  certain  educational  qualifications), 
would  have  earned  recognition  as  experts  in 
the  field  of  acquisition. 

Critical  acquisition  positions 
Recognizing  that  there  are  certain  posi- 
tions that  by  their  very  nature  warrant  spe- 
cial management  attention,  the  legisation 
would  require  the  designation  of  critical  ac- 
quisition positions.  All  acquisition  positions 
to  be  held  by  GS-14s  or  0-5s  (lieutenant 
colonels  or  commanders)  or  above  would  be 
classified  as  critical  acquisition  positions. 
Additionally,  certain  positions— programs 
executive  officers,  program  managers  and 
deputy  program  managers  of  major  defense 
acquisition  programs  and  any  other  acquisi- 
tion positions  of  significant  responsibility  in 
which  the  primary  duties  are  supervisory  or 
management— would  be  designated  as  criti- 
cal acquisition  positions  If  held  by  a  OS- 13 
or  0-4  (major  or  lieutenant  commander). 
The  effect  of  the  designation  of  critical  ac- 
quisition positions  would  be  to  preclude  in- 
dividuals who  do  not  possess  the  requisite 
acquisition  skills  from  being  placed  in  posi- 
tions that  are  essential  to  the  acquisition 
process. 
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Although  the  legislation  would  allow  indi- 
viduals to  enter  the  Acquisition  Corps  at  the 
GS-13,  0-4  level,  only  certain  positions  at 
that  level  could  be  designated  as  "critical" 
positions.  Thus,  the  services  could  transition 
individuals  (primarily  military)  from  oper- 
ational career  fields  into  acquisition.  These 
individuals,  because  they  presumably  would 
not  be  able  to  meet  the  experience  require- 
ments for  entry  into  the  Acquisition  Corps, 
would  not  be  able  to  hold  critical  acquisition 
positions.  They  would  occupy  positions  that 
would  provide  them  the  necessary  experi- 
ence to  hold  a  critical  acquisition  position 
when  they  become  eligible. 

Because  these  individuals  would  not  have 
the  requisite  acquisition  expertise,  however, 
they  would  not  be  able  to  qualify  to  hold 
program  executive  officer,  acquisition  pro- 
gram manager,  deputy  program  manager,  or 
other  acquisition  positions  of  significant  re- 
sponsibility in  which  the  primary  duties 
were  management  or  supervisory. 

The  legislation  would  end  the  practice  of 
assigning  military  personnel  (particularly 
rated  or  line  officers)  from  operational 
career  fields  directly  into  supervisory  or 
management  positions  in  acquisition  organi- 
zations. Although  it  might  be  beneficial  to 
allow  Individuals  without  acquisition  experi- 
ence to  transfer  into  the  career  field  at  this 
level,  it  would  be  inappropriate  to  place 
them  in  positions  where  they  were  manag- 
ing or  supervising  acquisition  personnel.  In- 
stead, they  should  be  placed  in  "training" 
positions  commensurate  with  their  grade 
level. 

ORGANIZATIONAL  STRUCTURE 

The  Defense  Acquisition  Workforce  Im- 
provement Act  would  rely  principally  on  ex- 
isting officials  and  organizational  entities 
for  implementation.  The  Secretary  of  De- 
fense, charged  with  overall  responsibility 
for  establishing  policies  for  the  effective 
management  of  DOD  personnel  in  acquisi- 
tion positions,  would  be  expected  to  fulfill 
his  responsibilities  through  the  Under  Sec- 
retary of  Defense  for  Acquisition.  Thus  the 
legislation  would  add  to  the  stature  of  the 
"acquisition  czar"  Congress  established  in 
1986  to  remedy  problems  in  defense  acquisi- 
tion. 

Similarly,  the  legislation  would  focus  re- 
sponsibilities on  the  service  acquisition  ex- 
ecutives. Each  service  acquisition  executive 
would  be  authorized  to  carry  out  all  powers, 
functions,  and  duties"  of  the  military  de- 
partment secretary  "with  respect  to  the  ac- 
quisition workforce",  and  to  ensure  that  the 
acquisition  workforce  policies  established  by 
the  Secretary  of  Defense  are  implemented. 
The  legislation  would  not,  however,  under- 
mine or  in  any  way  to  diminish  the  author- 
ity of  the  Secretaries  of  the  military  depart- 
ments. Thus,  the  legislation  would  provide 
that  the  responsibilities  and  authorities  of 
the  service  acquisition  executives  would  be 
■subject  to  the  authority,  direction,  and 
control"  of  the  Secretary  of  the  military  de- 
partment concerned. 

To  provide  staff  assistance  to  the  princi- 
pal officials,  the  legislation  would  establish 
a  Director  of  Acquisition  Education,  Train- 
ing, and  Career  Development  in  the  Office 
of  the  Secretary  of  Defense  (OSD)  and  Di- 
rectors of  Acquisition  Career  Management 
in  each  military  department.  The  OSD  offi- 
cial would  assist  the  Under  Secretary  of  De- 
fense for  Acquisition  by  formulating  educa- 
tion, training  and  career  development  poli- 
cies for  the  acquisition  workforce:  oversee- 
ing the  implementation  of  the  legislation: 
and  coordinating  the  overall  management  of 
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acquisition  training,  education,  and  career 
development  programs.  Although  not  re- 
quired In  the  legislation,  the  Under  Secre- 
tary for  Acquisition  is  encouraged  to  estab- 
lish and  chair  a  board  composed  of  the  Di- 
rector of  Acquisition  Educaction.  Training 
and  Career  Development,  the  service  acqui- 
sition executives,  the  Assistant  Secretary  of 
Defense  for  Manpower  and  Reserve  Affairs, 
representatives  of  the  defense  agencies,  and 
other  OSD  and  component  officials  to 
advise  on  the  implementation  of  this  legisla- 
tion. 

Under  the  legislation,  the  director  of  ac- 
quisition career  management  in  each  of  the 
military  departments,  in  assisting  the  serv- 
ice acquisition  executive,  would  be  responsi- 
ble for  monitoring  compliance  with  the  leg- 
islation, coordinating  management  of  the 
acquisition  workforce  within  their  depart- 
ment, serving  as  the  principal  liaison  with 
other  officials  in  the  military  department 
concerned  with  the  acquisition  workforce, 
and  serving  as  the  executive  secretary  of  the 
acquisition  career  program  board  discussed 
below. 

The  legislation  would  require  that  each 
military  department  have  an  acquisition 
career  program  board  to  advise  the  service 
acquisition  executive  on  acquisition  work- 
force issues.  The  responsibilities  of  the 
board  would  include  recommending  policies 
to  manage  the  acquisition  workforce,  pro- 
viding technical  advice  on  the  various  career 
fields,  monitoring  and  evaluating  the  effec- 
tiveness of  career  programs,  and  screening 
applicants  for  appointment  to  the  Acquisi- 
tion Corps.  The  acquisition  career  program 
board  would  be  headed  by  the  service  acqui- 
sition executive  or  his  designated  represent- 
ative and  would  include  the  following  mem- 
bers (or  their  designated  representatives): 
the  director  of  acquisition  career  manage- 
ment; senior  officials  responsible  for  person- 
nel development  in  the  various  acquisition 
career  fields  in  the  military  departments; 
and  the  assistant  secretary  with  responsibil- 
ity for  manpower  and  reserve  component  af- 
fairs. 

Although  the  legislation  would  require 
only  a  single  acquisition  career  program 
board  composed  of  senior  management  offi- 
cials in  each  military  department,  it  is  an- 
ticipated that  a  hierarchial  board  structure 
would  in  fact  be  needed  to  carry  out  the 
provisions  of  the  legislation.  Subordinate 
boards  at  command  headquarters  and  other 
major  acquisition  installations  would  prob- 
ably be  needed  to  facUitate  the  screening  of 
personnel  for  the  Acquisition  Corjw.  advis- 
ing on  the  designation  of  critical  acquisiton 
positions,  and  advising  on  the  execution  of 
waivers  authorized  In  the  legislation.  By  not 
specifying  a  specific  board  structure,  the 
legislation  would  leave  this  matter  to  the 
discretion  of  the  service  acquisition  execu- 
tive; as  a  consequence,  the  board  structure 
could  be  Uilored  to  the  needs  of  each  mili- 
tary department. 

Although  these  provisions  in  the  legisla- 
tion are  framed  in  terms  of  the  require- 
ments for  the  military  departments,  it  is  in- 
tended that  the  provisions  also  apply  to  the 
Office  of  the  Secretary  of  Defense  and  the 
defense  agencies,  including  elements  such  as 
the  Strategic  Defense  Initiative  Organiza- 
tion, and  the  National  Guard  and  Reserves. 
Thus,  a  key  provision  would  require  that 
the  Secretary  of  Defense  establish  and  im- 
plement policies  for  his  office  and  the  de- 
fense agencies  that  are  "as  uniform  as  prac- 
ticable with  the  policies  established  ...  for 
the  military  departments."  As  a  corollary, 
the    Director    of    Acquisition    Education, 


Training,  and  Career  Development  would  be 
assigned  the  additional  responsibility  of 
serving  as  the  Director  of  Acquisition 
Career  Management  for  the  Office  of  the 
Secretary  of  Defense  and  the  defense  agen- 
cies. 

Likewise,  the  legislation  would  make  it  the 
responsibility  of  the  Secretary  of  Defense  to 
"ensure  that  acquisition  workforce 
policies  .  .  .  are  implemented  in  the  Depart- 
ment of  Defense  as  uniformly  as  practica- 
ble" throughout  the  department.  Although 
the  uniqueness  of  military  missions  and  dis- 
similarities in  the  organization  and  struc- 
ture of  the  military  departments  might  jus- 
tify some  differences  In  the  manner  in 
which  the  provisions  in  the  legislation  were 
implemented,  those  differences  should  be 
very  few.  Therefore  the  Secretary  of  De- 
fense, to  the  maximum  extent  possible, 
should  frame  regulations  and  other  direc- 
tives to  carry  out  the  provisions  of  the  legis- 
lation without  need  for  amplification  in 
component  regulations. 

Finally,  this  legislation  would  authorize, 
but  not  require,  that  the  Navy  Department 
establish  separate  management  systems  for 
the  Navy  and  the  Marine  Corps.  Recogniz- 
ing that  there  would  be  advantages  in  both 
the  unitary  and  the  dual  approaches,  the 
decision  on  the  appropriate  structure  for 
the  Department  of  the  Navy  would  be  left 
to  the  Secretary. 

QUALIFICATION  STANDARDS  AND  CAREER  PRO- 
GRESSION OF  DEFENSE  ACQUISITION  PROFES- 
SIONALS 

This  legislation  would  respond  to  the  need 
for  increased  emphasis  on  developing  a 
better  qualified  and  more  professional  civil- 
ian and  military  acquisition  workforce.  Al- 
though the  department  has  made  some  im- 
provements in  professionalizing  certain  as- 
pects of  the  acquisition  workforce,  much 
more  needs  to  be  done.  Specifically,  the  cre- 
ation of  an  overall  acquisition  career  pro- 
gram structure,  including  education,  train- 
ing, and  experience  requirements  for  acqui- 
sition positions  throughout  the  Department 
of  Defense,  would  be  considered  essential 
for  developing  the  highly  qualified  and  pro- 
ductive workforce  which  is  needed  to  con- 
duct the  department's  vast  and  diverse  ac- 
quisition business  efficiently  and  effectively. 

The  establishment  of  such  a  structure 
would  not  be  intended  to  replace  individual 
career  programs  previously  established 
within  a  given  acquisition  functional  area, 
such  as  contracting  or  logistics.  Neither 
would  it  be  intended  to  supplant  or  conflict 
with  existing  civilian  and  military  career 
programs.  Rather,  the  intent  is  that  the  de- 
partment recognize  acquisition  as  a  multi- 
disciplinary  career  field  that  encompasses 
many  specific  functional  career  fields.  The 
department  should  use  the  existing  systems 
and  programs  for  specific  career  fields,  sup- 
plementing these  where  necessary  to 
achieve  the  desired  improvements  in  the 
management  of  the  entire  civilian  and  mili- 
tary acquisition  workforce. 

The  legislation  would  require  that  the 
Secretary  of  Defense  establish  qualification 
standards  for  all  acquisition  positions  in  the 
Department  of  Defense.  Standards  would  be 
stated  In  tenns  of  the  required  education, 
training,  and  experience  needed  for  each  po- 
sition. They  should  reasonably  reflect  the 
required  knowledge,  skills,  and  abilities  at 
the  various  grade  levels  or  ranks  within 
given  career  fields  or  specialties.  The  stand- 
ards should  be  written  such  that  they  would 
be  applicable  without  regard  to  whether  the 
Individual  who  may  hold  the  position  is  ci- 


vilian or  military,  unless  the  position  is  des- 
ignated to  require  a  military  officer. 

It  is  recognized  that  there  may  be  acquisi- 
tion positions  that  could  ony  be  held  by 
military  personnel.  Such  determinations 
would  only  be  made,  however,  after  the  de- 
partment established  clear  and  definitive 
criteria  and  conducted  a  position  by  position 
review  to  evaluate  current  positions  against 
the  established  criteria.  It  is  intended  that 
the  department  make  a  distinction  with  re- 
spect to  experience— in  particular,  oper- 
ational experience— as  a  desired  job  qualifi- 
cation and  the  need  for  an  active-duty  mili- 
tary member  to  hold  a  position.  Only  the 
latter  should  be  the  basic  for  designating  a 
position  "for  military  only."  If  operational 
experience  were  a  desired  job  qualification, 
it  would  be  stated  in  terms  of  the  experi- 
ence required  for  the  job— not  in  terms  of 
military  or  civilian  status— and  should  be 
clearly  justified  in  terms  of  required  job 
performance.  The  Department  of  Defense 
should  expect  the  Congress  to  scrutinize  the 
criteria  established  for  designating  a  "mili- 
tary only"  position  and  to  review  the  posi- 
tions designated  as  requiring  operational  ex- 
perience. In  those  limited  cases  where  oper- 
ational experience  were  established  as  a  re- 
quirement for  a  position  not  designated  "for 
military  only",  this  qualification  factor 
would  be  applicable  equally  to  military  and 
civilian  personnel. 

In  establishing  qualification  standards,  to 
the  extent  practicable,  basic  requirements 
should  be  established  by  major  category 
across  a  functional  area  and  rank  or  grade 
level  equivalent.  The  same  uniform  stand- 
ards would  not  necessarily  be  appropriate, 
however,  for  every  position  in  the  same  job 
series  and  grade  throughout  the  depart- 
ment. For  example,  a  supervisory  contract- 
ing position  In  which  the  Incumbent  would 
be  responsible  for  overseeing  multi-million 
dollar  contracts  for  the  procurement  of 
complex  command,  control,  and  communica- 
tions systems  would  probably  not  have  the 
same  standards  as  those  established  for  a 
supervisory  contracting  position  at  the  same 
grade  level  responsible  for  supervising  other 
contracting  personnel  who  are  engaged  in 
base  contracting. 

The  legislation  would  require  that  the  De- 
fense Department  submit  standards  for  all 
positions  (except  those  identified  to  be  filled 
solely  by  mlltary  personnel)  to  the  Director 
of  the  Office  of  Personnel  Management  for 
approval.  If  not  disapproved  within  30  days, 
the  standards  would  be  considered  ap- 
proved. 

To  the  maximum  extent  practicable,  edu- 
cation, training,  and  experience  qualifica- 
tion standards  should  be  the  same  for  like 
positions  in  each  military  department.  Of 
necessity,  there  would  be  some  diversity,  but 
uniformity  across  the  services  would  be  the 
goal. 

Career  progression 
As  previously  noted,  an  essential  compo- 
nent of  Improving  the  quality  and  profes- 
sionalism of  acquisition  personnel  is  the  es- 
tablishment of  a  comprehensive  program 
for  the  development  and  management  of  all 
acquisition  personnel  within  the  depart- 
ment. The  legislation  would  require  the  es- 
tablishment of  specified  career  paths  for  ac- 
quisition professionals  which  would  permit 
both  military  and  civilian  personnel  to  ad- 
vance to  the  most  senior  levels  of  the  de- 
fense acquisition  system.  This  provision  is 
not  intended  to  suggest  that  there  be  only 
one,  or  even  a  few,  career  paths  leading  to 
senior  positions.  Nor  would  It  imply  that  fol- 
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lowing  an  identified  career  path  would  pro- 
vide any  guarantee  that  an  acquisition  pro- 
fessional would  reach  the  most  senior  acqui- 
sition career  positions. 

The  legislation  would  require  cross  fertil- 
ization of  experience  and  talent  among  vari- 
ous acquisition  career  fields.  The  only  way 
to  "grow"  the  high  quality,  professional  ac- 
quisition leaders  of  tomorrow  is  to  identify 
today  the  qualifications  and  standards 
which  are  needed  so  that  the  personnel  who 
aspire  to  hold  those  positions  in  the  future 
have  a  clear  roadmap  as  to  the  types  of  job 
experience,  education  and  training  they 
should  strive  to  achieve  in  order  to  be  com- 
petitive for  future  acquisition  leadership  po- 
sitions. 

The  department  would  be  expected  to 
identify  for  each  functional  area  and  career 
field  the  professional  experience  the  depart- 
ment considers  important  for  subsequent 
movement  to  successively  higher  positions 
of  responsibility  and  authority  within  that 
career  field— as  well  as  to  specify  what 
cross-functional  or  cross-disciplinary  experi- 
ence would  be  necessary  to  progress  within 
the  multi-disciplined  acquisition  career 
field.  Moreover,  the  department  would  be 
required  to  make  available  published  infor- 
mation to  serve  as  guidelines  for  career 
planning  by  defense  acquisition  profession- 
als. In  developing  the  career  program,  the 
maximum  degree  of  uniformity  should  be 
esUblished  within  the  department  with 
regard  to  personnel  management  of  the  ac- 
quisition workforce. 

Increased  opportunities  for  civilians  to 
achieve  key  acquisition  leadership  positions 

An  important  feature  of  the  acquisition 
career  management  program  required  by 
this  legislation  would  be  the  increased  em- 
phasis on  improving  opportunities  for 
career  development  and  advancement  for  ci- 
vilian acquisition  professionals.  In  the  past 
most  key  leadership  positions  in  the  defense 
acquisition  system  were  earmarked  for  mili- 
tary officers.  Although  the  defense  acquisi- 
tion workforce  was  predominantly  com- 
prised of  civilians,  they  could  not  aspire  to 
many  of  the  top-level  positions  because  the 
positions  were  considered  "for  military 
only."  In  general,  the  committees  detailed 
review  of  the  defense  acquisition  workforce 
revealed  that  civilian  career  progression  has 
been  geared  towards  developing  technical 
experts  while  military  personnel  were 
groomed  for  management  and  supervisory 
positions.  Moreover,  civilians  were  not  in 
general  provided  access  to  career  broaden- 
ing positions  and  training. 

By  requiring  that  most  acquisition  posi- 
tions be  available  to  both  civilian  and  mili- 
tary personnel,  this  legislation  would  seek 
to  ensure  that  in  the  selection  of  an  individ- 
ual to  fiU  a  particular  acquisition  position, 
the  best  qualified  individual— whether  civil- 
ian or  military— would  be  selected.  The  leg- 
islation would  also  provide  that  civilians  be 
offered  the  opportunity  to  achieve  the  edu- 
cation, training,  and  experience  necessary  to 
compete  for  senior-level  acquisition  posi- 
tions. 

The  legislation  would  recognize  that  there 
may  be  some  limited  number  of  acquisition 
positions  that  must  be  performed  by  a  mili- 
tary officer  because  of  legal  restrictions  or 
for  other  compelling  reasons.  The  legisla- 
tion would  provide  that  the  Secretary  of  De- 
fense establish  a  policy  under  which  such 
positions  would  be  identified. 

Although  some  shift  in  the  civilian/mih- 
tary  mix  of  the  defense  acquisition  leader- 
ship probably  could  be  achieved  in  the  short 
term,  the  legislation  would  recognize  that 


significant  changes  in  the  mix  of  personnel 
in  some  career  fields  will  take  time.  The  leg- 
islation would  provide  that  the  Secretary  of 
Defense  should  make  every  effort  to  ( 1 )  fill 
at  least  50  percent  (by  grade  level  and 
career  field)  of  all  critical  acquisition  posi- 
tions with  civilians  by  January  1.  1996.  and 
(2)  increase  substantially  the  number  of  ci- 
vilians in  program  manager  and  division 
head  positions. 

Rotation  policy 
Another  critical  area  of  career  manage- 
ment addressed  by  the  legislation  is  job  ro- 
tation—or the  movement  of  persormel  from 
one  position  to  another.  Overall,  military 
acquisition  personnel  rotate  too  frequently. 
Conversely,  civilians  often  stay  too  long  in 
any  one  position,  thus  limiting  their  oppor- 
tunity to  broaden  their  experience  and  to 
offer  new  and  innovative  job  management 
perspectives.  The  Acquisition  Workforce 
Improvement  Act  would  require  that  the 
Secretary  of  Defense  establish  a  policy  that 
would  provide  for  a  balance  between  the 
need  for  personnel  to  serve  in  career  broad- 
ening positions  and  the  need  for  requiring 
sufficient  time  in  each  such  position  to  ef- 
fectively carry  out  the  duties  of  the  position 
and  to  allow  for  the  establishment  of  re- 
sponsibility and  accountability. 

Seeking  to  address  the  long-standing  issue 
of  the  abbreviated  tours  served  by  the  pro- 
gram managers  of  major  weapons  (all  of 
whom  were  military).  Congress  required  in 
Section  1243  of  Public  Law  98-525.  the 
Fiscal  Year  1985  National  Defense  Authori- 
zation Act,  that  the  tour  of  duty  for  any 
newly  named  program  managers  should  be 
four  years  or  until  the  program  reached  one 
of  its  "major  milestones."  The  law  provided 
the  service  secretaries  with  the  legal  author- 
ity to  waive  the  mandated  tour  length.  But 
the  framers'  intent  was  that  this  authority 
be  exercised  only  in  exceptional  circum- 
stances. 

The  Investigations  Subconmiittee  recently 
found  that  the  department  has  complied 
with  the  law  in  only  11  percent  of  the  in- 
stances of  program  manager  turnovers.  Of 
the  94  major  programs  examined,  the  sub- 
committee found  that  5  program  managers 
served  48  or  more  months.  4  served  until 
achievement  of  a  major  program  milestone, 
and  the  requirement  was  waived  in  4  in- 
stances by  a  service  secretary.  The  subcom- 
mittee found  the  average  program  manager 
tenure  to  be  only  24.6  months.  The  Investi- 
gations Subcommittee  believes  this  is  an 
egregious  example  of  the  flouting  of  statu- 
tory requirements  and  must  be  addressed. 

The  Defense  Acquisition  Workforce  Im- 
provement Act  would  make  yet  another  at- 
tempt to  address  the  program  manager 
tenure  problem.  It  would  provide  that  pro- 
gram managers  and  deputy  program  manag- 
ers of  major  defense  acquisition  programs 
must  be  assigned  to  their  positions  at  least 
until  completion  of  the  first  major  mile- 
stone that  occurs  closest  in  time  to  the  date 
on  which  the  person  has  served  in  the  posi- 
tion for  four  years.  This  slight  change  in 
the  statutory  requirement— to  completion  of 
the  nearest  milestone— is  intended  to  focus 
attention  on  the  fact  that  what  is  needed  is 
continuity  and  accountability— making  an 
individual  responsible  and  accountable  for 
the  achievement  of  program  management 
goals  (i.e..  completion  of  the  milestone).  Ro- 
tation is  tied  to  four  years,  not  as  an  arbi- 
trary measure,  but  as  a  guideline  to  ensure 
some  minimum  amount  of  continuity  in  the 
event  milestones  are  within  a  short  time  of 
each  other. 
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Unless  a  waiver  were  executed  by  the  serv- 
ice Secretary,  a  program  manager  or  deputy 
program  manager  of  a  major  system  could 
not  be  reassigned  until  after  a  major  mile- 
stone had  occurred.  The  legislation  would 
require  that  persons  not  be  assigned  to  pro- 
gram manager/deputy  program  manager 
positions  unless  they  executed  a  written 
agreement  to  remain  in  the  position  for  the 
required  tour  length— with  the  proviso  that 
the  service  Secretary  could  waive  the  re- 
quirement under  certain  circumstances. 

The  legislation  would  also  specify  job- 
tenure  requirements  for  other  acquisition 
leadership  positions.  The  legislation  would 
provide  that  any  persons  assigned  to  critical 
acquisition  positions  (including  program 
managers  and  deputy  program  managers  for 
less  than  major  systems)  serve  in  those  posi- 
tions for  not  fewer  than  three  years.  To 
foster  appropriate  job  rotation  for  civilians 
in  critical  acquisition  positions,  the  legisla- 
tion would  also  require  that  the  Secretary 
of  Defense  establish  a  policy  encouraging 
the  rotation  of  members  of  the  Acquisition 
Corps  serving  in  critical  acquisition  posi- 
tions after  they  have  served  in  the  position 
for  five  years  (or.  in  the  case  of  a  program 
manager,  after  completion  of  a  major  pro- 
gram milestone,  whichever  is  longer). 

Rotation  would  not  be  required  if  continu- 
ation in  a  given  critical  acquisition  position 
were  in  the  best  interest  of  the  government 
and  the  Individual.  The  legislation  would 
provide  that  a  procedure  be  established 
whereby,  after  not  more  than  five  years,  a 
tenure  review  would  be  conducted  to  deter- 
mine whether  or  not  rotation  were  appro- 
priate. 

It  should  be  noted  that  the  term  "rota- 
tion" in  the  legislation  is  not  intended  to 
connote  relocation  from  one  physical  locale 
to  another,  but  rather  reassignment  from 
one  position  to  another  which  might  very 
well  be  in  the  same  physical  location. 

Military  promotion  opportunities 
A  key  factor  in  developing  a  more  highly 
qualified,  professional  military  acquisition 
workforce  is  to  ensure  that  military  officers 
in  acquisition  are  primarily  devoted  to  ac- 
quisition management  as  opposed  to  oper- 
ations. Consequently,  it  is  expected  that 
military  officers  serving  in  the  Acquisition 
Corps  would  spend  the  predominant  share 
of  their  remaining  military  careers  serving 
in  acquisition  positions.  To  offset  any  poten- 
tial promotion  disadvantage,  the  legislation 
would  require  equitable  advancement  oppor- 
tunities for  highly  qualified  officers. 

Under  the  Acquisition  Workforce  Im- 
provement Act,  the  Secretary  of  each  mili- 
tary department  would  be  directed  to  ensure 
that  the  qualifications  of  officers  selected 
for  the  Acquisition  Corps  are  such  that 
those  officers  are  expected,  as  a  group,  to  be 
promoted  to  the  next  higher  grade  at  a  rate 
not  less  than  the  rate  for  all  line  officers  (or 
the  equivalent)  of  the  same  armed  force 
(both  in  the  zone  and  below  the  zone)  in  the 
same  grade.  Each  service  Secretary  would  be 
required  to  report  yearly  to  the  Secretary  of 
Defense  regarding  his  department's 
progress  in  meeting  these  promotion  objec- 
tives, and,  as  a  part  of  his  annual  report  to 
Congress,  the  Secretary  of  Defense  would 
include  a  report  on  promotion  rates  of  Ac- 
quisition Corps  officers  in  each  of  the  serv- 
ices. Should  the  promotion  rates  fail  to 
meet  the  objectives  set  forth  in  the  Defense 
Acquisition  Workforce  Improvement  Act, 
the  Secretary  of  Defense  would  be  required 
to  notify  Congress  immediately  of  such  fail- 
ures and  of  what  actions  the  Secretary  has 
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taken  or  plans  to  take  in  reaction  to  such 
failures.  It  is  assumed  that  the  promotion 
board  reviewing  the  records  of  acquisition 
personnel  would  have  appropriate  represen- 
tation of  Acquisition  Corps  members. 
Performance  appraisals  of  military  and 
civilian  acquisition  professionals 

The  subject  of  performance  appraisals  is 
almost  always  a  sensitive  area,  and  is  par- 
ticularly sensitive  for  civilian  and  military 
personnel  in  some  phases  of  acquisition.  For 
example,  it  is  possible  that  a  contracting  of- 
ficial working  in  a  program  office  may  be 
pressured  to  do  something  that  conflicts 
with  his  professional  judgment  to  expedite 
a  procurement  or  to  otherwise  be  more  re- 
sponsive to  program  office  considerations. 
The  operational  chain  of  command  must  be 
maintained  along  the  same  lines  as  the 
chain  of  responsibility.  But  it  is  also  impor- 
tant that  functional  leaders  remain  cogni- 
zant of  the  job  performance  and  work  envi- 
ronment of  personnel  within  their  career 
field  who  are  serving  In  organizations  in 
which  they  are  supervised  by  personnel 
from  other  career  fields.  Thus,  the  legisla- 
tion would  provide  that  any  appraisal  of  the 
performance  of  a  person  serving  in  an  acqui- 
sition position  must  be  either  completed  or 
endorsed  by  a  person  serving  in  an  acquisi- 
tion position  in  the  same  acquisition  career 
field.  The  Intent  of  the  provision  is  to 
ensure  when  the  rating  official  (typically 
the  Individual's  supervisor)  is  in  a  non-ac- 
qulsltion  career  field  or  a  different  acquisi- 
tion career  field  from  the  acquisition  profes- 
sional being  rated,  an  endorsement  will  be 
completed  by  an  appropriate  civilian  or  mili- 
tary official  In  the  Individual's  career  field. 
Centralized  job  referral  system 

Under  the  legislation,  each  military  de- 
partment would  be  required  to  establish  a 
centralized  referral  system  for  promoting 
and  reassigning  civilians  to  critical  acquisi- 
tion positions.  Although  the  referral  process 
would  be  centralized,  the  actual  selection 
from  a  list  of  qualified  candidates  should 
remain  the  responsibility  of  the  supervisor 
or  manager  of  the  organization  to  which  the 
position  belongs. 

The  establishment  of  such  a  system 
should  have  a  number  of  salutary  effects. 
First,  the  effective  development  of  civilian 
personnel  to  compete  on  an  equal  basis  with 
military  officers  for  critical  acquisition  posi- 
tions, especially  those  at  the  senior  levels, 
requires  an  assignment  process  that  will 
assure  that  the  best  qualified  Individuals 
can  compete  for  Jobs  at  various  functional 
and  organizational  levels  within  the  military 
department.  Only  by  expanding  the  experi- 
ential horizons  of  civil  servants,  as  is  done 
for  military  officers,  will  civilians  develop 
the  breadth  of  vision  necessary  for  them  to 
fill  the  most  senior  acquisition  positions. 

Second,  only  a  centralized  system  can 
assure  that  the  best  qualified  Individuals 
within  a  military  department  are  given  due 
consideration  for  the  critical  acquisition  po- 
sitions. 

The  Under  Secretary  of  Defense  for  Ac- 
quisition would  be  directed  to  establish  a 
comparable  centralized  referral  system  for 
the  Office  of  the  Under  SecreUry  of  De- 
fense for  Acquisition  and  for  acquisition  po- 
sitions In  the  defense  agencies. 

SPECIAL  QnALiriCATION  REQDIRKMENTS 

Although  the  legislation  would  In  general 
allow  the  department  to  determine  the  qual- 
ification standards  for  acquisition  workforce 
positions  (subject  to  review  by  the  Director 
yot  the  Office  of  Personnel  Management),  it 
would  require  that  specific  standards  be  es- 


tablished for  contracting  officers  and  con- 
tracting personnel  in  the  contract  manage- 
ment GS-1102  career  field,  the  Acquisition 
Corps,  program  managers,  program  execu- 
tive officers,  senior  executive  service  or  flag 
officers  in  critical  acquisition  positions, 
senior  contracting  officials,  and  certain 
other  positions.  The  intent  of  the  legislation 
Is  not  to  prevent  people  from  entering  ac- 
quisition who  could  perform  competently, 
but  rather  to  recognize  the  existence  of 
skills  that  are  essential  for  developing  fully 
qualified  acquisition  professionals. 
Contracting  personnel 
Special  qualification  standards  are  needed 
for  DOD  civilian  contracting  personnel  in 
the  GS-1102  series,  as  well  as  for  both  mili- 
tary and  civilian  not  In  the  GS-1102  series 
who  are  legally  authorized  to  enter  into  and 
administer  contracts  on  behalf  of  the  de- 
partment. It  is  essential  that  only  qualified 
individuals  be  appointed  as  contracting  offi- 
cers or  serve  In  other  contracting  positions. 
The  committee  found,  however,  that  some 
unqualified  personnel  have  been  assigned  to 
such  [>ositions  in  the  past. 

Educational  requirements  for  job  entry 
into  the  contracting  work  force  have  long 
been  touted  as  a  key  requirement  for  devel- 
oping a  high  quality,  motivated  corps  of 
expert  contracting  managers.  Contracting 
personnel  must  deal  with  professionals  such 
as  accountants  and  engineers  who  them- 
selves have  earned  professional  status 
through  college  degree  programs.  Many  ex- 
perts believe  that  until  contracting  person- 
nel are  required  to  follow  the  same  rigorous 
preparations,  they  will  not  be  treated  as 
equals— a  factor  which  adversely  impacts 
their  working  relationships  and  their  ability 
to  perform  their  jobs  effectively. 

Contracting  officers  must  be  conversant  in 
cost  and  pricing  analysis,  financial  manage- 
ment, cost-benefit  analysis,  and  other  tech- 
nical and  legal  considerations  and  must  act 
as  the  team  leaders  for  the  contracting 
process.  Educators  and  trainers  of  contract- 
ing personnel  point  out  that  they  currently 
must  develop  training  courses  that  are  ap- 
propriate for  audiences  ranging  from  high 
school  graduates  to  those  having  masters 
degrees.  They  contend  that  because  techni- 
cal contracting  courses  must  be  understood 
by  persoimel  not  having  higher  level  mathe- 
matics skills,  the  courses  must  be  watered 
down  and  are  currently  not  as  rigorous  as 
they  should  be  to  develop  fully  qualified 
contracting  specialists. 

Recognizing  the  need  for  improving  the 
qualifications  of  its  contracting  work  force, 
the  Department  of  Defense  has  made  signif- 
icant, though  unsuccessful,  efforts  over  the 
past  few  years  to  establish  educational  re- 
quirements for  the  GS-1102  job  series.  De- 
spite its  highly  complex,  technical,  and  sen- 
sitive nature,  only  about  50  percent  of  the 
personnel  in  the  GS-1102  career  field  are 
college  graduates.  After  considerable  study, 
the  committee  concluded  that  establishing 
academic  standards  for  entry  into  the  GS- 
1102  contracting  job  series  is  essential  for 
improving  the  quality  and  professionalism 
of  the  defense  contracting  workforce.  Thus, 
the  legislation  would  require  that,  effective 
three  years  after  the  date  of  enactment,  a 
person  may  not  be  employed  by  the  Depart- 
ment of  Defense  In  the  GS-1102  occupation- 
al series,  or  be  appointed  as  a  contracting 
officer  (for  other  than  small  purchases), 
unless  the  person  has:  (1)  received  a  bacca- 
laureate degree;  or  (2)  completed  24  semes- 
ter hours  of  college  study  In  business,  fi- 
lumce.  quantitative  methods,  or  manage- 
ment-related subjects;  or  (3)  passed  an  ex- 


amination considered  by  the  Secretary  of 
Deferwe  to  demonstrate  skills,  knowledge, 
and  abilities  comparable  to  that  of  an  indi- 
vidual who  has  completed  at  least  24  semes- 
ter credit  hours  in  business,  finance,  quanti- 
tative methods  or  management-related  sub- 
jects. The  legislation  would  require  that  any 
examination  given  to  civilian  employees 
must  be  submitted  to  the  Director  of  the 
Office  of  Personnel  Management  (OPM)  for 
approval.  If  the  Director  did  not  disapprove 
an  examination  within  30  days  after  the 
date  on  which  the  director  received  the  ex- 
amination, it  would  be  deemed  to  t>e  ap- 
proved. The  legislation  would  include  an 
Identical  provision  concerning  OPM  with  re- 
spect to  other  required  examinations  dis- 
cussed below. 

It  Is  recognized  that  some  existing  GS- 
1102  positions  may  not  require  the  creden- 
tials gained  through  formal  college  educa- 
tion. In  general,  those  positions  should  be 
reclassified  into  another  existing  contract- 
ing series  or  into  a  newly  established  catego- 
ry. The  legislation  would  also  require  that 
the  same  academic  standards  would  apply  to 
civilian  personnel  who  are  appointed  as  con- 
tracting officers  but  are  not  In  the  GS-1102 
series,  as  well  as  to  all  military  personnel 
acting  as  contracting  officers. 

The  legislation  would  provide  for  certain 
exemptions  and  waivers  to  the  academic  re- 
quirements established  for  GS-1102s  and 
contracting  officers  (for  other  than  small 
purchases).  These  requirements  would  not 
apply  to  any  employee  who,  on  the  date  of 
enactment  of  the  workforce  Improvement 
act.  had  at  least  10  years  of  acquisition  ex- 
perience. F^irthermore.  the  requirements 
would  not  apply  to  any  employee  for  pur- 
poses of  qualifying  that  individual  to  serve 
in  the  position  in  which  he  or  she  was  serv- 
ing on  the  date  of  the  enactment  of  the  act. 
Finally,  the  acquisition  career  program 
board  of  a  military  department  could  waive 
the  requirements  if  the  board  certified  that 
the  employee  possesses  significant  potential 
for  advancement  to  levels  of  greater  respon- 
sibility and  authority  based  on  demonstrat- 
ed job  performance  and  qualifying  experi- 
ence. 

Acquisition  Corps 
Educational  and  experience  standards  are 
not  only  Important  for  the  contracting 
career  field  but  also  for  leadership  positions 
In  other  acquisition  career  fields.  The  De- 
fense Acquisition  Workforce  Improvement 
Act  would  provide  that  certain  requirements 
be  met  by  acquisition  workforce  persoimel 
seeking  entry  Into  the  Acquisition  Corps.  It 
would  specify  that,  effective  three  years 
after  the  date  of  enactment,  a  person  could 
not  serve  in  the  corps  unless  the  person  has 
a  baccalaureate  degree  or  had  been  certified 
by  the  acquisition  career  program  board  of 
the  employing  military  department  as  pos- 
sessing significant  potential  for  advance- 
ment to  levels  of  greater  responsibility  and 
authority  based  on  demonstrated  analytical 
and  decision-making  capabilities,  job  per- 
formance, and  qualifying  experience.  Fur- 
thermore, to  qualify  for  the  corps,  acquisi- 
tion personnel  would  also  be  required  to 
have  completed  at  least  24  semester  credit 
hours  In  business,  finance,  quantitative 
methods  or  management-related  subjects: 
have  at  least  four  years  of  experience  in  an 
acquisition  position;  and.  as  a  minimum, 
have  achieved  the  level  of  GS-13  for  civil- 
ians or  major  (or.  In  the  case  of  the  Navy, 
lieutenant  commander)  for  military  officers. 
Civilians  must  also  have  agreed  to  sign  a 
mobility  statement. 
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The  legislation  would  provide  several  ex- 
ceptional and  waivers  to  the  standards  es- 
tablished for  Acquisition  Corps  members. 
The  requirements  would  not  apply  to  any 
employee  with  10  years  acquisition  experi- 
ence. Nor  would  they  apply  to  someone  cur- 
rently in  an  acquisition  position  with  less 
than  10  years  experience  if  the  employee 
passed  an  exam  considered  by  the  Secretary 
to  demonstrate  slcllls,  knowledge,  or  abilities 
comparable  to  those  of  an  individual  who 
has  completed  at  least  24  semester  hours  of 
business,  finance,  quantitative  methods,  or 
management-related  courses. 

The  legislation  would  also  provide  that 
the  Secretary  of  Defense  submit  require- 
ments with  respect  to  civilian  employees  to 
the  Director  of  the  Office  of  Personnel 
Management  for  approval.  If  the  Director 
did  not  disapprove  the  requirements  within 
30  days  after  receipt,  the  requirements 
would  be  deemed  approved. 

Program  managers 
Qualification  standards  established  for 
program  managers  and  deputy  program 
managers  should  ensure  that  only  the  most 
highly  qualified  acquisition  personnel  are 
selected  for  those  positions.  Although  the 
legislation  would  not  specify  in  detail  what 
these  qualifications  should  be,  it  would  pro- 
vide minimum  standards.  It  would  require 
that  these  positions  be  filled  by  Acquisition 
Corps  personnel;  therefore,  program  manag- 
ers would  be  required  to  meet  the  qualifica- 
tion standards  discussed  above  for  member- 
ship in  the  corps.  They  must  also  have  com- 
pleted the  program  management  course  at 
the  Defense  Systems  Management  College 
(DSMC)  or  a  management  program  at  an 
accredited  educational  institution  in  the  pri- 
vate sector.  Finally,  they  must  have  signed  a 
written  agreement  to  remain  in  their  posi- 
tion at  least  until  completion  of  the  first 
major  milestone  that  occurs  closest  in  time 
to  the  date  the  person  has  served  in  the  po- 
sition for  four  years. 

Under  the  legislation,  program  managers 
and  deputy  program  managers  of  major  pro- 
grams must  also  have  at  least  eight  years 
experience  in  acquisition.  At  least  two  of 
those  years  of  experience  must  have  been  in 
a  systems  program  office.  To  qualify  as  pro- 
gram managers  and  deputy  program  manag- 
ers of  less  than  major  systems,  individuals 
would  be  required  to  have  at  least  six  years 
acquisition  experience. 

Program  executive  officers 
The  legislation  would  also  establish  spe- 
cial qualification  requirements  for  DOD 
program  executive  officers.  Program  execu- 
tive officer  positions  would  be  required  to  be 
filled  by  a  member  of  the  acquisition  corps 
Individuals  assigned  to  these  positions 
would  also  be  required  to  have  completed 
the  program  management  course  at  the  De- 
fense Systems  Management  College  (or  a 
management  program  at  an  accredited  edu- 
cational institution  in  the  private  sector 
which  is  determined  to  be  comparable):  to 
have  at  least  ten  years  experience  in  acquisi- 
tion positions,  at  least  four  of  which  qualify 
as  a  critical  acquisition  positions;  and  to 
have  held  a  previous  position  as  a  program 
manager  or  deputy  program  manager. 
Senior  executive  service  and  general  or  flag 
officers  in  critical  acquisition  positions 
The  legislation  would  provide  that  before 
a  person  who  is  in  the  Senior  Executive 
Service,  or  is  a  general  or  flag  officer,  may 
be  assigned  to  a  critical  acquisition  position, 
the  person  must  be  a  member  of  the  Acqui- 
sition Corps,  have  at  least  10  years  experi- 
ence in  an  acquisition  position,  at  least  four 


of  which  were  performed  while  assigned  to  a 
critical  acquisition  position. 

Senior  contracting  officials 
Before  being  assigned  to  a  critical  acquisi- 
tion position  as  a  senior  contracting  official, 
a  person  would  be  required  to  be  a  member 
of  the  Acquisition  Corps  and  to  have  at 
least  four  years  experience  in  contracting. 

IMPROVING  THE  DEFENSE  DEPARTMENT'S 
EDUCATION  AND  TRAINING  PROGRAMS 

Significant  improvements  are  needed  in 
the  way  the  department  manages  education 
and  training  programs  and  activities  for  ac- 
quisition personnel.  The  Defense  Acquisi- 
tion   Workforce    Improvement    Act    would> 
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civilian  acquisition  workforce  personnel  to 
compete  for  key,  top-level  management  po- 
sitions in  the  defense  acquisition  system. 
The  committee  noted  in  its  recent  study  of 
the  defense  acquisition  work  force  that  mili- 
tary officers  in  acquisition  positions  are 
often  significantly  better-educated  than  ci- 
vilian acquisition  workforce  personnel.  For 
example,  in  1985,  99  percent  of  the  Army  of- 
ficers, 93  percent  of  the  Navy  officers,  and 
100  percent  of  Air  Force  officers  in  contract- 
ing had  either  a  baccalaureate  or  masters 
degree;  comparable  figures  for  the  civilian 
contracting  work  force  were  44  percent  in 
the  Army,  49  percent  in  the  Navy,  and  58 
percent  in  the  Air  Force. 
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requirements,  education  assistance,  increas- 
ing other  acquisition  training  opportunities, 
and  establishing  a  Defense  Acquisition  Uni- 
versity structure. 

Identifying  education  and  training 
requirements 

The  departments  first  step  in  identifying 
education  and  training  requirements  for  ac- 
quisition positions  should  be  to  identify  the 
required  body  of  knowledge  for  each  acqui- 
sition functional  area  and  position.  This 
task  is  a  particularly  onerous  one  in  the 
field  of  acquisition  management  because  ac- 
quisition itself  embodies  a  number  of  differ- 
ent but  interrelated  individual  career  fields 
such  as  engineering,  logistics,  and  contract- 
ing. Thus  the  body  of  knowledge  would  In- 
clude not  only  a  general  knowledge  of  acqui- 
sition for  the  entire  work  force  but  also  a 
base  of  knowledge  for  each  functional  area 
(e.g.,  program  management,  engineering, 
contracting,  and  logistics). 

Given  this  baseline,  the  department 
should  be  in  a  better  position  to  Identify 
what  training  courses  and  on-the-job  train- 
ing activities,  etc.,  are  needed  at  various 
levels.  Detailed  education  and  training  plans 
should  be  developed  for  each  acquisition 
career  field.  The  department  has  made  some 
progress  In  this  area  over  the  last  few  years 
by  laying  out  a  series  of  required  training 
courses  for  the  contracting  career  field. 
This  effort  represents  a  good  starting  point. 
It  should  be  made  more  comprehensive  and 
expanded  to  other  acquisition  career  fields. 

Although  increased  acquisition  education 
and  training  is  clearly  a  key  aspect  of  im- 
proving the  quality  and  professionalism  of 
the  defense  acquisition  work  force,  there  is 
a  distinct  difference  in  the  experience  one 
receives  In  an  education  or  training  environ- 
ment   and    the    experience    one    receives 
through  the  day-to-day  conduct  of  business 
while  on  the  job.  Consequently,  the  legisla- 
tion would  provide  that  only  one  year  of  ac- 
quisition   education    and/or    training    may 
count  toward  the  experience  requirements 
that  are  established  by  this  legislation. 
Education  assistance 
The  Defense  Acquisition  Work  Force  Im- 
provement Act  would  provide  for  several 
educational  assistance  programs  in  order  to 
facilitate   its   emphasis   on   improving   the 
educational  standards  of  the  defense  acqui- 
sition work  force.  The  act  would  provide  for 
an  intern  program,  a  cooperative  education 
program,  and  a  scholarship  program.  Fund- 
ing requested  for  these  programs  would  be 
Included  in  a  separate  line  item  of  the  de- 
partments  budget.  Recognizing  that  fund- 
ing will  be  limited,  priority  should  be  given 
for  funding  tuition  assistance  for  current  ac- 
quisition workforce  members  who  wish  to 
attend  college  courses  on  their  own  time. 

As  previously  discussed,  a  major  objective 
of  the  act  is  to  increase  the  opportunities  of 


competitive  for  key  defense  acquisition 
management  positions.  It  Is  essential  to  In- 
crease their  participation  in  higher  level 
education  programs  (such  as  the  Air  Force 
Institute  of  Technology,  Naval  Postgradu- 
ate School,  Program  Management  Course, 
and  Education  with  Industry)  which  In  the 
past  have  been  very  limited  for  civilians.  Al- 
though, long-term  training  opportunities 
cannot  be  made  available  for  all  civilian  ac- 
quisition corps  personnel,  increasing  train- 
ing opportiinities  should  be  made  available 
for  those  civilian  acquisition  professionals 
who  are  expected  to  be  competitive  for  key 
acquisition  positions. 

Increasing  other  acquisition  training 
opportunities 
Increased  emphasis  should  be  placed  on 
classroom  training  as  well  as  on-the-job 
training.  To  provide  an  opportunity  for 
classroom  training  for  the  largest  number  of 
people,  classroom  training  programs  should 
be  centrally  developed  where  possible  and 
distributed  to  acquisition  activities  through- 
out the  United  States.  Education  with  In- 
dustry is  a  nine-month  training  program 
with  selected  defense  contractors  to  allow 
DOD  personnel  to  obtain  first  hand  experi- 
ence in  defense  contractor  operations.  The 
committee  concluded  that  the  education 
with  industry  program  should  be  broadened 
to  encompass  all  services  and  that  civilian  as 
well  as  military  personnel  should  be  allowed 
to  participate.  Additionally,  a  tailored  train- 
ing program  consisting  of  both  classroom 
and  on-the-job  training  should  be  developed 
for  military  personnel  transitioning  into  the 
acquisition  work  force  from  operational  as- 
signments. 

Improving  defense  acquisition  training  is 
not  solely  a  function  of  increasing  the 
number  of  courses.  In  its  recent  review  of 
the  defense  acquisition  work  force,  the  com- 
mittee found  that  little  effort  has  been 
made  in  the  past  to  assess  the  quality  of  ex- 
isting training  programs.  The  Director  of 
Acquisition  Education,  Training,  and  Career 
Development,  whose  position  would  be  es- 
tablished by  the  legislation,  should  place 
emphasis  on  developing  quality  standards 
for  acquisition  training  programs,  identify- 
ing meaningful  measurement  tools  for  as- 
sessing the  quality  of  each  training  pro- 
gram, and  implementing  an  effective  quality 
control  program. 

On-the-job  training  is  another  area  not 
previously  well-developed  for  DOD  acquisi- 
tion personnel.  Limitations  on  the  availabil- 
ity of  classroom  training,  or  the  funds  with 
which  to  conduct  them,  as  well  as  the  need 
to  keep  acquisition  personnel  on  duty  the 
maximum  time  practicable  are  key  reasons 
for  developing  on-the-job  training  programs 
for  acquisition  personnel.  The  Director  of 
Acquisition  Education,  Training  and  Career 
Development   should   ensure   the   develop- 
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ment  of  a  viable  on-the-job  training  pro- 
gram that  includes  requirements  for  succes- 
sively higher  positions  In  each  acquisition 
career  field. 

Defense  Acquisition  University 
Traditionally,  defense  acquisition  educa- 
tion and  training  programs  have  been  a  re- 
sponsibility of  the  military  departments, 
with  little  policy  direction  or  oversight  by 
the  Office  of  the  Secretary  of  Defense.  By 
directing  in  1988  that  the  mission  of  the  E>e- 
fense  Systems  Management  College 
(DSMC)  be  expanded  to  include  the  entire- 
ty of  acquisition  management,  however,  the 
Under  Secretary  of  Defense  for  Acquisition 
Intended  that  the  college  broaden  its  hori- 
zons to  address  the  overall  goal  of  maintain- 
ing excellence  in  education  and  training  in 
all  essential  elements  of  defense  acquisition 
management. 

Although  some  progress  has  been  made  in 
this  direction,  much  more  needs  to  be  done. 
The  Defense  Acquisition  Work  Force  Im- 
provement Act  would  require  the  esUblish- 
ment  of  a  Defense  Acquisition  University 
structure.  The  primary  purposes  of  the  uni- 
versity structure  would  be  to:  coordinate 
education  and  training  programs  and  tailor 
them  to  support  the  careers  of  personnel  in 
the  acquisition  work  force;  develop  a  critical 
mass  of  acquisition  education,  training,  re- 
search and  publication  capabilities,  thereby 
creating  an  acquisition  center  of  excellence 
whose  products  and  services  would  be  avail- 
able to  acquisition  policy  and  decision 
makers:  and  achieve  more  efficient  and  ef- 
fective utilization  of  available  acquisition 
education  and  training  resources.  The  uni- 
versity structure  would  exercise  resource 
control  and  direction  of  courses  for  the  edu- 
cation and  training  of  selected  acquisition 
persormel  throughout  the  Department  of 
Defense,  including  the  teaching  of  courses, 
funding,  standards  and  evaluation,  and  re- 
search and  publication. 

The  legislation  would  require  that,  as  a 
part  of  the  Defense  Acquisition  Manage- 
ment University  structure,  the  department 
establish  a  senior  level  course  that  is  specifi- 
cally designed  for  personnel  serving  in  criti- 
cal acquisition  positions.  This  course  would 
be  a  substitute  for.  and  equivalent  to,  exist- 
ing senior  professional  military  education 
school  courses.  The  purpose  of  this  school 
would  be  to  prepare  senior  mUltary  and  ci- 
vilian personnel  for  acquisition  leadership 
positions  in  the  institutions  which  are  re- 
sponsible for  managing  and  conducting  the 
defense  acquisition  process. 

The  Defense  Systems  Management  Col- 
lege's program  management  course,  which  is 
currently  the  most  senior  level  long-term  ac- 
quisition training  program.  Is  essentially  a 
technical,  "how  to"  program.  Knowledge 
and  skills  gained  there  are  important.  But 
they  do  not  cover  all  the  essential  acquisi- 
tion management  expertise  that  program 
managers,  deputy  program  managers,  and 
other  high-level  acquisition  professionals 
should  be  exposed  to  in  an  academic  envi- 
rorunent.  The  proposed  senior-level  acquisi- 
tion school,  which  would  be  comparable  to 
the  service  war  colleges,  would  educate  the 
most  senior  acquisition  managers. 

A  critical  element  in  the  department's  ef- 
forts to  improve  the  quality  of  defense  ac- 
quisition education  and  training  Is  to 
employ  quality  senior  acquisition  profes- 
sionals as  professors,  instructors,  and  lectur- 
ers in  Its  acquisition  programs.  The  depart- 
ment has  in  the  past  been  hindered  In  this 
area  by  its  Inability  to  offer  competitive 
compensation  levels  which  would  enable 
hiring  the  most  highly  quaUfied  personnel. 


The  legislation  would  allow  the  Secretary  of 
Defense  to  establish  the  compensation  of 
persons  In  the  Defense  Acquisition  Universi- 
ty. It  would  also  allow  the  Secretary  to 
employ  as  many  civilians  as  professors,  in- 
structors and  lecturers  in  the  university  as 
he  considers  necessary  within  the  limita- 
tions of  the  Department  of  Defense  budget. 
Although  the  legislation  would  reflect 
Congress's  recognition  that  a  comprehen- 
sive defense  acquisition  school  structure  is 
needed,  it  would  leave  the  determination  of 
that  structure  to  the  Secretary  of  Defense. 
It  is  unclear,  for  example,  whether  the  In- 
dustrial College  of  the  Armed  Forces  should 
be  redirected  to  become  a  part  of,  or  the 
central  core  of  the  school  or  whether  a  new 
school  is  needed.  Consequently,  the  Secre- 
tary of  Defense  would  be  required  to  devel- 
op an  implementation  plan  for  the  Defense 
Acquisition  Management  University  struc- 
ture and  to  provide  it  to  the  House  and 
Senate  Armed  Services  Committees  within 
six  months  of  enactment.  The  plan  would 
be  placed  into  effect  within  one  year. 

COMPENSATION 

Although  the  provisions  of  the  proposed 
legislation  should  go  a  long  way  toward 
achieving  the  intended  goals,  without  some 
improvements  in  its  current  ability  to  ade- 
quately compensate  its  civilian  and  military 
acquisition  professionals,  the  Department  of 
Defense  may  find  It  difficult  to  attract  and 
retain  hlghy  qualified  and  motivated  acqui- 
sition professionals.  It  is  not  within  the 
conunlttee's  purview  to  address  compensa- 
tion for  civilian  acquisition  professionals.  It 
Is,  however,  widely  recognized  that  further 
action  on  civilian  compensation  Is  essential 
to  achieve  a  balanced  compensation  policy 
for  the  defense  acquisition  work  force. 

There  Is  a  fundamental  distinction  be- 
tween civilian  and  military  compensation. 
For  the  military,  the  primary  objective  Is  to 
attract,  retain  and  motivate  the  number  and 
quality  of  military  personnel  needed  to 
maintain  our  national  security.  Although 
the  overall  level  of  compensation  appears  to 
be  only  one  of  a  number  of  factors  Influenc- 
ing the  retention  of  military  personnel,  it 
becomes  a  critical  factor  when  an  individual 
becomes  eligible  to  receive  retirement  pay 
and  begin  a  second  career— after  the  govern- 
ment has  invested  years  in  developing  that 
individual's  acquisition  qualifications. 

Two  proposals  that  would  make  continued 
government  service  a  more  attractive  option 
for  some  of  these  Individuals  were  consid- 
ered. The  first  would  waive  the  salary  limi- 
tations on  retirement  income  for  retired  of- 
ficers who  enter  the  civil  service  (the  so- 
called  dual-compensation  restriction).  This 
would  encourage  officers,  upon  retirement, 
to  continue  in  critical  acquisition  positions. 
This  proposal,  however,  was  not  Included  in 
the  legislation  because  it  incurs  jurisdiction- 
al problems  with  the  Post  Office  and  Civil 
Service  Committee.  Fortunately,  that  has 
included  dual  compensation  relief  in  a  pay 
measure  that  It  has  reported. 

The  other  proposal  would  authorize  a 
bonus  for  officers  In  critical  acquisition  posi- 
tions who  commit  to  remain  on  active  duty 
for  at  least  one  year  rather  than  retire.  The 
amount  of  this  bonus  would  be  set  at  a  max- 
imum level  of  15  percent  of  basic  pay.  The 
legislation  would  also  specify  that  the  Sec- 
retary of  a  military  department  may  require 
repayment  of  the  bonus  on  a  pro  rata  basis 


The  benefits  of  such  commitment  bonuses 
are  well-documented.  Special  and  incentive 
pays  have  been  used  successfully  in  other 
military  areas  to  compensate  for  unusual 
risks  or  hardships  and  to  encourage  the  re- 
tention of  Individuals  In  hard-to-f 111  skUU. 

Jobs  qualifying  for  special  and  Incentive 
pays  Include  flight  duty,  submarine  duty, 
high-  and  low-pressure  chamber  duty  and 
aviation  career  Incentive  pay.  Special  pays 
and  continuation  bonuses  are  given  to  serv- 
ice members  in  traditionally  difficult  to  fill 
professions  such  as  medical  and  nuclear- 
qualified  fields.  / 

The  Medical  Officer  Retention  Bonus 
(MORB)  is  one  of  the  ways  the  military 
compensation  system  contends  with  outside 
Influences  drawing  some  of  our  best  and 
brightest  away  as  soon  as  they  are  free  from 
obligation.  It  has  helped  reverse  the  declin- 
ing retention  rate  for  experienced  physi- 
cians. 

Bonuses  are  a  flexible  means,  capable  of 
being  applied  with  discretion,  to  encourage 
long-term  commitments  when  added  reten- 
tion and  experience  are  needed.  It  also  pro- 
vides cost-effective  employment  of  limited 
special  pay  dollars,  ensuring  the  Depart- 
ment of  Defense  receives  the  most  benefit 
for  incentives  that  could  be  used  to  shape, 
in  the  case  of  this  legislation,  the  acquisi- 
tion workforce. 

The  Department  of  Defense  should  review 
this  bonus  concept  and  consider  whether  It 
should  be  applied  to  the  civilian  acquisition 
workforce  as  well.  If  such  action  Is  deemed 
necessary  to  retain  civilian  employees  in 
critical  positions  after  they,  too.  become  eli- 
gible for  retirement,  the  department  should 
forward  an  appropriate  legislative  proposal 
to  the  Congress. 

CONCLUSION 

The  Defense  Acquisition  Workforce  Im- 
provement Act  is  designed  to  Improve  the 
quality  and  professionalism  of  defense  ac- 
quisition personnel.  The  legislation  recog- 
nizes that  institutions  are  comprised  of 
people.  To  improve  the  acquisition  system, 
attention  must  be  paid  to  the  needs  of  the 
people  in  the  system.  The  legislation  is  not 
proposed  as  a  panacea.  But,  if  enacted,  it 
should  go  a  long  way  toward  addressing  the 
systemic  personnel  problems  that  have 
plagued  Department  of  Defense  acquisition 
for  many  years.  Although  the  problems  will 
not  go  away,  the  people  who  must  deal  with 
them  will  be  a  lot  better  prepared  to  do  so. 

D  1540 

Mr.  SKELTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  SKELTON.  Mr.  Chairman.  I 
wish  to  congratulate  the  chairman  of 
the  subcommittee,  the  gentleman 
from  Massachusetts  [Mr.  MAVHOtruES], 
the  gentleman  from  Kentucky  [Mr. 
Hopkins],  and  the  gentleman  from 
Michigan  [Mr.  Hertel]  on  the  gentle- 
man's amendment  and  on  their  ef- 
forts. 

People  should  realize  the  amount  of 
not  just  time  that  went  into  this,  but 
the  intellectual  process  that  it  fol- 
lowed. You  are  actually  doing  some- 
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ceming  repayment  would  be  completely  dis-  I  particularly  want  to  congratulate 

cretionary.  the  gentleman  in  the  well  on  his  ef- 
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forts  in  focusing  on  personnel.  What 
the  gentleman  said  a  while  ago  is  so 
true:  If  you  do  not  have  the  key  per- 
sonnel well-trained,  professional,  then 
all  of  this  is  for  naught. 

So  I  congratulate  the  gentleman  on 
his  effort  to  improve  the  quality  of 
the  personnel.  As  the  quality  of  the 
persormel  improves  through  the  years, 
the  work  product,  that  is,  the  acquisi- 
tion of  the  various  systems,  whatever 
they  may  be,  whether  they  be  radio, 
tanks,  will  make  a  great  deal  of  differ- 
ence to  the  men  and  women  who  use 
them  while  in  uniform. 

So  a  great  deal  of  thanks  go  to  the 
gentleman  from  Massachusetts  [Mr. 
Mavroules]  and  I  again  want  to  con- 
gratulate him. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
thank  the  gentleman  from  Missouri 
[Mr.  Skelton]  for  his  comments,  my 
friend  and  colleague. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
Hayes  of  Illinois).  The  gentleman 
from  Massachusetts  [Mr.  Mavroules] 
has  consumed  11  minutes. 

The  gentleman  from  Kentucky  [Mr. 
Hopkins]  is  recognized  for  30  minutes. 
Mr.    HOPKINS.    Mr.    Chairman.    I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  today  I  join  my 
friend  and  chairman,  Nick  Mav- 
roules, in  offering  a  bipartisan,  com- 
prehensive defense  acquisition  reform 
amendment,  which  deserves  the  strong 
support  of  this  body. 

This  legislation  represents  the  cen- 
terpiece of  the  Armed  Services  Investi- 
gations Subcommittee's  effort  in  the 
area  of  acquisition  reform. 

After  year,  after  year,  of  watching 
Congress  chase  after  the  symptoms  of 
the  problem  with  all  sorts  of  legisla- 
tive magic  cures  and  band-aids,  this 
subcommittee  has  made  a  conscious 
decision  to  get  serious  by  identifying 
and  tackling  the  root  causes  of  the  de- 
fense acquisition  mess. 

Instead  of  the  usual  approach  of 
ready,  shoot,  air,  we  thought  it  high 
time  that  we  aim  first  and  then  shoot 
in  legislating  any  further  changes  to 
the  acquisition  process. 

We  did  this  by  devoting  months  of 
study,  hearings  and  interviews  to  seek 
out  expert  views,  and  analysis  on  how 
to  improve  our  acquisition  system. 

Part  of  the  outcome  from  this  effort 
is  contained  in  an  exhaustive  776-page 
report  issued  by  the  Investigations 
Subcommittee  this  past  May  catalog- 
ing the  scope  and  detail  of  the  prob- 
lems facing  the  240,000  individuals 
which  make  up  the  defense  acquisition 
work  force. 

In  summary,  our  study  found  that 
the  Defense  Department  has  thou- 
sands of  dedicated  and  able  acquisition 
professionals  suffering  at  the  hands  of 


a  system  which  provides  them  little 
recognition,  incentive  or  assistance  to 
carry  out  the  complex,  and  challeng- 
ing task  of  buying  for  our  national  de- 
fense. 

We  found  a  system  dominated  by 
the  operational  side  of  the  military 
and  plagued  with  fragmented,  conflict- 
ing, and  confusing  personnel  rules  and 
procedures. 

From  these  findings,  we  extracted 
the  intellectual  foundation  for  the  De- 
fense Acquisition  Work  Force  Im- 
provement Act  we  are  presenting 
today. 

This  landmark  legislation  proposes 
to  extend  acquisition  professionals  the 
recognition  and  opportunities  common 
and  essential  to  all  other  recognized 
professions,  while  at  the  same  time 
provide  them  with  a  greater  degree  of 
independence  and  accountability. 

Our  legislation  establishes  an  incen- 
tive structure  for  our  best  acquisition 
personnel  to  stay  within  Federal  serv- 
ice and  not  jump  ship  to  the  private 
sector  at  the  earliest  opportunity. 

It  also  aims  to  break  through  the 
monopoly  that  the  military  has  held 
.  on  the  most  senior  and  important  ac- 
quisition positions  throughout  the  De- 
partment of  Defense. 

Under  our  bill,  these  positions  would 
be  filled  by  whomever  is  best  quali- 
fied—regardless of  whether  they  are 
civilian  or  military. 

In  summary,  the  legislation  we  are 
presenting  today  is  a  comprehensive 
and  far-reaching  proposal  which 
promises  to  reshape  the  acquisition 
process  and  increase  the  effectiveness 
and  professionalism  of  acquisition  per- 
sonnel. 

Mr.  Chairman.  I  should  point  out 
that  the  Department  of  Defense  has 
not  totally  ignored  these  issues,  and  as 
part  of  Secretary  Cheney's  defense 
management  review  effort,  certain 
changes  and  improvements  are  being 
made. 

But,  we  find  the  changes  being  pro- 
posed thus  far  fall  short  of  what  is 
truly  needed  and  believe  DOD  could 
use  a  boost  in  the  form  of  statutory 
authority. 

Mr.  Chairman,  rather  than  consume 
any  more  of  my  colleague's  time,  I  will 
join  Mr.  Mavroules  in  inserting  a 
more  detailed  discussion  of  this  com- 
prehensive proposal  for  the  Record. 

In  closing,  I  join  Nick  in  expressing 
appreciation  for  the  valuable  contribu- 
tions made  by  Dennis  Hertel  and 
other  members  of  the  subcommittee 
and  urge  adoption  of  this  amendment. 

n  1550 

Mr.  Chairman.  I  yield  5  minutes  to 
the  gentlewoman  from  Maryland 
[Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Chairman.  I 
would  like  to  commend  the  distin- 
guished chairman  of  the  Investiga- 
tions Subcommittee  of  the  Committee 
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on  Armed  Services,  Mr.^  Mavroules, 
and  the  distinguished  ranking  member 
of  the  Committee  on  Post  Office  and 
Civil  Service,  the  gentleman  from  New 
Jersey,  [Mr.  Oilman]  for  their  biparti- 
san and  Bl  Committee  cooperation  in 
which  they  are  amending  the  Depart- 
ment of  Defense  authorization  bill  for 
fiscal  year  1991. 

I  support  both  the  amendment  pro- 
posed by  the  gentleman  from  Massa- 
chusetts and  the  perfecting  amend- 
ment offered  by  the  gentleman  from 
New  York. 

The  first  amendment  improves  the 
expertise  and  excellence  of  the  entire 
defense  acquisition  workforce  in  the 
Department  of  Defense.  This  provi- 
sion includes  training,  education,  and 
experience  requirements  for  the  work- 
force, but  retains  the  final  authority 
regarding  provisions  which  affect  civil- 
ian DOD  employees  with  the  Office  of 
Personnel  Management.  This  amend- 
ment would  also  have  the  effect  of  in- 
creasing the  number  of  qualified  ac- 
quisition personnel. 

The  perfecting  amendment  is,  essen- 
tially, H.R.  2544,  the  Public  Service 
Education  Act  of  1990,  which  was  in- 
troduced by  the  ranking  member  of 
the  Committee  on  Post  Office  and 
Civil  Service  and  cosponsored  by  the 
chairman  of  the  committee,  the  gen- 
tleman from  Michigan.  This  legisla- 
tion was  passed  by  the  committee  on 
October  25,  1989.  It  provides  agency 
heads  with  the  flexibility  to  reimburse 
or  pay  for  training  in  critical  skills  oc- 
cupations. Furthermore,  it  permits 
agencies  to  repay  Federal  student 
loans  of  qualified  employees  for  a  com- 
mitment from  those  employees  to 
serve  in  public  sector  positions  for  a 
certain  period  of  time. 

At  this  time  when  we  are  struggling 
to  keep  our  best  and  brightest  and  at- 
tract promising  candidates  to  Federal 
positions,  I  cannot  think  of  a  better  in- 
centive tool  than  repayment  of  stu- 
dent loans  or  the  ability  to  further 
one's  educational  prospects.  As  we  are 
well  aware,  salaries  in  the  public 
sector  are  not  competitive  with  the 
private  sector  and  we  are  losing  too 
many  outstanding  candidates  who  are 
interested  in  the  public  sector  but 
cannot  afford  to  raise  their  familes  on 
a  public  sector  salary  and  pay  off  their 
student  loans. 

As  a  member  of  the  Committee  on 
Post  Office  and  Civil  Service.  I  am 
aware  of  the  Volcker  Commission  rec- 
ommendations for  this  measure,  and  I 
know  how  committed  the  ranking 
member  has  been  in  pushing  thiTTegis- 
lation. 

I  commend  both  gentlemen  for  their 
perserverance  in  proposing  amend- 
ments which  will  be  of  benefit  to  Fed- 
eral employees,  and  I  urge  my  col- 
leagues to  support  both  amendments. 


Mr.  MAV 
yield  S'/z  i 
from  Michi 

Mr.  HE] 
thank  the  ( 
of  his  assist 

It  has  be< 
an  revoluti 
demonstrat 
ability  of 
energy  su; 
decade  th 
have  chose: 
conflict  in 
tary  suprer 
istrations  h 
lions  in  tl 
strategic  v 
what  was  i 
military  c( 
time,  the  n 
national  pt 
tional  forc( 
Persian  Gu 

The  Ame 
palled  that 
utive  branc 
very  low 
forces.  I  ai 
gress  has  t 
to  correct  t 
imbalance, 
istrations  \ 
cromanagei 
parochial  i 
bers  who  al 
ority. 

Nothing 
example.  I 
fense  had 
the  followi 
have  been 
this  authoi 
terminated: 
the  F-15E  1 
tank;  and 
attack  heli 
tried  to  to 
Improveme 
the  Phoeni: 
erick  missil 

If  this  lii 
cause  thest 
in  the  ars( 
forces  righ 
They  took 
and  we  toe 
missile  to  n 
and  contini 
ons  I  just  ti 
by  our  forci 

It  was  th< 
to  stop  pro 
tems.  Plan; 
had  gaps 
years.  Cong 
tagon  mak( 
industrial  l 
seem,  the  1 
was  not  eve 
ing  the  Na( 
volved  mo: 
workers.  It 
industry  ol 


UMI 


September  11,  1990 


CONGRESSIONAL  RECORD— HOUSE 


23889 


Mavroules, 
cing  member 
t  Office  and 
in  from  New 
heir  biparti- 
operation  in 
the  Depart- 
ition  bill  for 

ndment  pro- 
[rom  Massa- 
;ing  amend- 
Jeman  from 

nproves  the 
if  the  entire 
orce  in  the 
This  provi- 
ication,  and 
sr  the  work- 
il  authority 
affect  civil- 
he  Office  of 
i'his  amend- 
effect  of  in- 
lualified  ac- 

ni  is,  essen- 
blic  Service 
lich  was  in- 
member  of 
Office  and 
)red  by  the 
!e,  the  gen- 
'his  legisla- 
mmittee  on 
ides  agency 
0  reimburse 
:al  skills  oc- 
it  permits 
al  student 
s  for  a  com- 
ployees  to 
tions  for  a 

;  struggling 
test  and  at- 

to  Federal 
a  better  in- 
mt  of  stu- 

to  further 
.  As  we  are 
the  public 
;  with  the 

losing  too 
es  who  are 
sector   but 

familes  on 
ly  off  their 


Mr.  MAVROULES.  Mr.  Chairman,  I 
yield  5V2  minutes  to  the  gentleman 
from  Michigan  [Mr.  Hertel]. 

Mr.  HERTEL.  Mr.  Chairman,  I 
thank  the  chairman  very  much  for  all 
of  his  assistance  and  leadership. 

It  has  been  10  years  since  the  Irani- 
an revolution  toppled  the  Shah  and 
demonstrated  to  the  world  the  vulner- 
ability of  one-half  of  the  world's 
energy  supply.  In  the  subsequent 
decade  the  acting  administrations 
have  chosen  to  downplay  the  ceaseless 
conflict  in  the  Persian  Gulf  for  mili- 
tary supremacy.  Instead,  those  admin- 
istrations have  chosen  to  squander  bil- 
lions in  the  mindless  acquisition  of 
strategic  weapons  and  defenses  for 
what  was  always  considered  a  remote 
military  contingency.  In  the  mean- 
time, the  most  obvious  threat  to  inter- 
national peace,  an  assault  of  conven- 
tional forces  on  the  oil  fields  of  the 
Persian  Gulf  was  virtually  ignored. 

The  American  people  should  be  ap- 
palled that  the  leadership  in  the  exec- 
utive branch  in  the  1980's  has  placed  a 
very  low  priority  on  conventional 
forces.  I  am  proud  to  say  that  Con- 
gress has  been  diligent  in  attempting 
to  correct  this  horrible  deficiency  and 
imbalance.  For  its  trouble,  the  admin- 
istrations have  heaped  charges  of  mi- 
cromanagement,  pork  barreling,  and 
parochial  interests  upon  those  Mem- 
bers who  attempted  to  correct  the  pri- 
ority. 

Nothing  is  clearer  than  this  year's 
example.  If  the  Department  of  De- 
fense had  its  way  the  production  of 
the  following  weapons  systems  would 
have  been  terminated,  this  year,  in 
this  authorization.  They  would  have 
terminated:  F-14D  fighter;  terminated 
the  F-15E  fighter:  terminated  the  M-1 
tank:  and  terminated  the  Apache 
attack  helicopter:  the  administration 
tried  to  topple  the  Army  Helicopter 
Improvement  Program,  tried  to  kill 
the  Phoenix  missile,  and  stop  the  Mav- 
erick missile. 

If  this  list  sound  familiar,  it  is  be- 
cause these  are  the  weapons  that  are 
in  the  arsenal  of  the  Desert  Shield 
forces  right  now  in  the  Persian  Gulf. 
They  took  money  for  nuclear  forces, 
and  we  took  it  back  to  stop  the  MX 
missile  to  reduce  SDI,  so  we  could  field 
and  continue  to  have  those  very  weap- 
ons I  just  talked  about  that  are  needed 
by  our  forces  today. 

It  was  the  intention  of  the  Pentagon 
to  stop  production  of  all  of  these  sys- 
tems. Plans  to  replace  these  systems 
had  gaps  in  production  of  5  to  10 
years.  Congress  refused  to  let  the  Pen- 
tagon make  a  shambles  of  the  defense 
industrial  base.  Astonishing  as  it  may 
seem,  the  leadership  of  the  Pentagon 
was  not  even  distantly  aware  that  clos- 
ing the  Nation's's  only  tank  plants  in- 
volved more  than  laying  off  5,000 
workers.  It  meant  stopping  an  entire 
industry  of  more  than  90,000  people 


that  could  not  be  replaced.  An  indus- 
try simply  cannot  be  turned  off  and 
then  restarted  a  decade  later.  The  ad- 
ministration was  willing  to  allow  most 
of  the  industrial  mobilization  base  of 
the  United  States  to  simply  vanish. 

The  total  failure  of  leadership  at  the 
Pentagon  in  the  1980's  is  astonishing. 
It  is  a  tribute  to  our  constitutional 
system  of  checks  and  balances  that 
outstanding  members  of  our  Commit- 
tee on  Armed  Services  like  the  gentle- 
man from  Mississippi  [Mr.  Montgom- 
ery], the  gentleman  from  Florida  [Mr. 
Bennett],  the  gentleman  from  Massa- 
chusetts [Mr.  Mavroules],  the  gentle- 
man from  Missouri  [Mr.  Skelton],  the 
gentleman  from  Kentucky  [Mr.  Hop- 
kins], and  yes,  the  ranking  member, 
the  gentleman  from  Alabama  [Mr. 
Dickinson],  have  fought  long  and 
hard  to  improve  the  funding  and  re- 
sources of  our  conventional  forces.  Re- 
serves and  National  Guard.  Their  vast 
experience  has  exceeded  that  of  the 
longest  serving  Secretaries  of  Defense 
by  many  times.  They  have  taken  much 
abuse  for  their  efforts,  but  they  were 
right. 

I  salute  them  and  the  chairman  of 
the  full  committee  who  crafted  a  bill 
which  straightens  out  the  shockingly 
deficient  inadequacies  of  the  1980's. 

It  is  no  secret  that  acquisition  at  the 
Department  of  Defense  has  been  a 
fiasco.  It  has  never  been  good,  as  six 
major  executive  branch  commissions 
have  found  over  40  years  of  inquiry. 
But  the  1980's  vastly  increased  the  size 
and  scale  of  the  problem.  The  blue 
ribbon  panels  repeatedly  came  to  the 
same  conclusions:  First,  increase  pro- 
fessionalism of  the  acquisition  force; 
second,  streamline  regulations:  third, 
regulate  the  revolving  door  syndrome: 
and  fourth,  restructure  the  defense  ac- 
quisition work  force. 

It  is  striking  the  Department  of  De- 
fense's determined  resistance  to 
making  any  institutional  changes  par- 
ticularly with  respect  to  acquisition. 

The  blue  ribbon  commissions  report- 
ed on  the  same  goals  for  the  future.  In 
1982,  Speaker  Tip  O'Neill  appointed 
me  to  chair  a  task  force  on  waste, 
fraud,  and  abuse  in  the  Department  of 
Defense,  and  we  found  it.  What  we 
did,  though,  was  not  seek  headlines, 
but  worked  to  reform  the  procurement 
system.  I  first  began  on  this  type  of 
attack  8  years  ago.  I  worked  with  the 
chairman  of  the  Subcommittee  on  In- 
vestigation, the  gentleman  from  Mas- 
sachusetts [Mr.  Mavroules]  to  craft 
meaningful  acquisition  reform  legisla- 
tion, to  make  a  difference,  to  change 
the  system. 

We  have  passed  many  measures  but 
the  best  have  been  merely  bandages 
which  have  not  stemmed  the  waste  of 
procurement  dollars. 

I  st9,nd  here  today  as  a  Democrat 
who  does  not  want  to  see  us  squander 
any  more  of  our  Nation's  wealth.  I 


stand  here  to  say  President  Hoover 
was  right,  President  Eisenhower  was 
right.  The  only  way  to  improve  DOD 
acquisition  is  to  improve  the  skills  of 
the  people  making  acquisition  deci- 
sions, and  then  retained  those  very 
good  people.  We  have  to  create  an  en- 
vironment where  the  right  decision 
can  be  made.  The  current  DOD  acqui- 
sition system  has  not  worked. 

What  we  need  is  common  sense,  and 
that  is  a  responsibility  to  have  the 
best  people  put  forward,  and  then  to 
keep  those  people. 

I  want  to  thank  the  gentleman  from 
Massachusetts  [Mr.  Mavroules].  the 
subcommittee  chairman,  and  the  gen- 
tleman from  Kentucky  [Mr.  Hopkins] 
for  their  courage  in  this  area,  because 
I  worked  for  8  years,  and  even  4  years 
ago.  no  Member  was  interested,  but 
because  of  the  scandal  in  the  Penta- 
gon, because  we  reduced  the  budget, 
and  because  people  know  we  have  to 
make  a  change,  we  are  now  seeing  that 
change  made  by  a  subcommittee,  and 
the  full  committee,  and  the  Congress. 
I  thank  the  ranking  member  also  for 
his  assistance  in  this. 

Our  subcommittee  has  exhaustively 
studied  the  situation.  We  have  issued 
authoritative  studies  of  comparable 
British  and  French  acquisition  sys- 
tems: the  integrity  of  the  DOD  acqui- 
sition system  and  its  impact  on  U.S. 
national  security:  and  a  comprehen- 
sive work  on  the  quality  of  profession- 
alism of  the  acquisition  work  force. 

These  volumes  of  several  thousand 
pages  of  work  and  study  showed  the 
subcommittee  the  validity  of  the 
policy  changes  recommended  a  genera- 
tion ago  by  both  Presidents  Hoover 
and  Eisenhower.  It  also  guided  the 
amendment  before  us  today. 

This  is  not  a  glamorous  amendment 
but  it  is  a  vital  amendment.  This  legis- 
lation ranks  with  the  Goldwater/Nich- 
ols  reorganization  law  as  absolutely  es- 
sential to  restructuring  the  Pentagon 
to  the  procurement  needs  of  the  post- 
cold  war  era. 

This  amendment  is  not  a  panacea.  It 
needs  rigorous  oversight,  much  as  the 
Goldwater-Nichols  Act.  It  requires  the 
Congress  to  strictly  monitor  the  imple- 
mentation of  this  amendment.  I  must 
remind  the  House,  that  we  have  had 
total  abdication  of  acquisition  manage- 
ment by  DOD  in  the  last  decade.  As 
the  late  Dr.  Richard  DeLauer  said. 
•■(Secretary  Weinberger)  was  not  in- 
terested in  acquisition.  He  would  dele- 
gate the  acquisition  authority  to  any- 
body." This  is  intolerable. 

The  advantage  of  the  amendment 
today  is  that  it  strives  to  instill  disci- 
pline in  the  procurement  system  by 
emulating  the  buyer-customer  rela- 
tionship, the  discipline  of  the  market- 
place. At  the  present  time,  the  DOD 
system  is  a  rigid  hierarchy.  If  a  gener- 
al or  admiral  want  a  plane  to  land  on 
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the  Sun.  the  system  will  try  regardless 
of  cost  to  follow  orders.  What  the 
amendment  before  us  attempts  to 
create  is  a  "hearable  voice."  A  disci- 
pline which  examines  the  dynamics  of 
performance,  cost  and  productibility. 
A  robust  system  of  adaptible  individ- 
uals who  will  work  skillfully  with  real- 
istic goals  to  produce  excellent  weap- 
ons at  affordable  prices.  An  environ- 
ment where  individuals  will  have  the 
incentive  to  question  mindless,  unnec- 
essary procedures  and  specifications 
which  produce  absurd  results. 

The  acquisition  work  force  requires 
more  than  a  "Yes,  Sir  and  a  salute." 
This  amendment  begins  this  process.  I 
salute  the  subcommittee  chairman? 
Mr.  Mavroules,  and  ranking  member 
for  their  patient  labor. 

Mr.  HOPKINS.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
New  York  [Mr.  Giu«an],  the  ranking 
member  on  the  Committee  on  Post 
Office  and  Civil  Service. 

Mr.  OILMAN.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  amendment 
offered  by  the  gentleman  from  Massa- 
chusetts, the  chairman  of  the  Subcom- 
mittee on  Investigations  of  the  House 
Armed  Services  Committee.  Mr.  Mav- 
roules with  the  support  of  the  rank- 
ing minority  member  of  the  subcom- 
mittee, the  gentleman  from  Kentucky 
[Mr.  Hopkins].  This  amendment  is 
the  product  of  negotiations  between 
the  principals  of  the  committees  of  ju- 
risdiction and  contains  modifications 
responsive  to  the  policy  and  jurisdic- 
tional concerns  of  both  committees. 

Specifically,  the  measure  establishes 
requirements  to  identify  Defense  ac- 
quisition personnel  positions  and  de- 
fines "acquisition  corps"  personnel  as 
critical  positions  employees.  The 
amendment  establishes  provisions 
aimed  at  increasing  the  number  of  ci- 
vilians in  senior  acquisitions  positions. 
It  also  establishes  a  Defense  Acquisi- 
tion University  Structure  and  author- 
izes an  intern,  cooperative  education, 
and  scholarship  program  for  acquisi- 
tion personnel. 

The  amendment,  as  considered,  rep- 
resents a  cooperative  effort  on  the 
part  of  both  committees  of  jurisdic- 
tion, the  House  Committee  on  Post 
Office  and  Civil  Service  and  the  Com- 
mittee on  Armed  Services.  As  ranking 
minority  member  of  the  Committee  on 
Post  Office  and  Civil  Service,  I  want  to 
thank  my  good  friends,  the  chairman 
of  the  Subcommittee  on  Investiga- 
tions, Nicholas  Mavroules,  and  the 
ranking  minority  member  of  that  sub- 
committee, Larry  Hopkins,  for  their 
cooperation  and  hard  work  in  formu- 
lating a  measure  on  which  both  com- 
mittees can  agree. 

While  I  note  that  this  amendment 
creates  strong  incentives  for  improving 
the  Department  of  Defense  Acquisi- 
tion work  force,  I  also  want  my  col- 
leagues to  note  that  the  remaining  sec- 
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tors  of  the  Federal  service  are  in  need 
of  major  reform.  This  past  July  the 
Committee  on  Post  Office  and  Civil 
Service  approved  a  comprehensive  pay 
reform  package  for  the  entire  Federal 
work  force  and  it  is  important  that 
Congress  move  this  measure  expedi- 
tiously in  order  to  stop  any  further 
erosion  in  quality  of  the  work  force. 

Following  the  close  of  debate  on  this 
amendment,  I  plan  on  offering  a  per- 
fecting amendment  addressing  specific 
recruitment  and  retention  problems 
for  the  entire  Federal  work  force.  It  is 
important  that  Congress  avoid  the 
temptation  of  addressing  the  problems 
affecting  the  civil  service  in  a  piece- 
meal fashion.  Consequently,  the 
amendment  I  will  be  offering  will  be 
effective  system  wide  and  available  to 
all  Federal  employees. 

Accordingly,  Mr.  Chairman,  I  urge 
my  colleagues  to  join  in  supporting 
this  amendment  as  offered  by  the  gen- 
tleman from  Massachusetts  [Mr. 
Mavroules]. 
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Mr.  MAVROULES.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Sikorski],  the  chair- 
man of  the  Subcommittee  on  Civil 
Service. 

Mr.  SIKORSKI.  Mr.  Chairman,  I 
first  want  to  support  the  Gilman-Ford 
initiative  in  dealing  with  the  student 
loan  repayment  program. 

Second,  oversight  hearings  a  couple 
of  weeks  ago  in  the  Committee  on 
Energy  and  Commerce  detailed  stories 
of  mismanagement  by  Northrop  in 
several  Defense  Department  contracts. 
We  know  that  these  stories  are  not 
new.  In  the  1980's  the  American  public 
and  Congress  have  been  repeatedly 
and  regularly  barraged  with  newspa- 
per stories,  TV  exposes,  and  GAO  re- 
ports of  DOD  cost  overruns  and  spare 
parts  problems  costing  our  taxpayers 
billions  of  dollars.  They  demonstrate 
the  need  to  have  a  highly  professional, 
well-trained  acquisition  work  force 
within  the  Federal  Government. 

Over  the  past  four  decades  there 
have  been  numerous  commissions,  the 
most  recent  being  the  Packard  Com- 
mission, reviewing  the  Department  of 
Defense  acquisition  process,  and  with- 
out fail  each  of  them  concluded  the 
need  for  real  improvements  in  the 
quality  and  professionalism  of  the  de- 
fense acquisition  work  force.  That  is 
what  this  amendment  does. 

As  a  result  of  these  recommenda- 
tions and  the  numerous  committee  in- 
vestigations, the  Committee  on  Armed 
Services  and  the  Committee  on  Post 
Office  and  Civil  Service  have  worked 
jointly  to  propose  a  substantial  but 
really  not  controversial  reform  of  the 
acquisition  work  force  at  DOD— this 
Mavroules  amendment. 

The  work  force  that  works  for  Amer- 
ica overseeing  over  100  billion  dollars' 


worth  of  defense  goods  and  products 
and  services  every  year  deserves  the 
best  trained  and  the  best  managed  em- 
ployees possible.  That  is  the  goal  of 
our  amendment. 

As  chairman  of  the  Subcommittee 
on  Civil  Service,  which  has  jurisdiction 
over  the  Federal  Government's  civil- 
ian personnel  system,  I  have  worked 
with  my  colleague,  the  subcommittee 
chairman,  the  gentleman  from  Massa- 
chusetts [Mr.  Mavroules],  to  help 
craft  an  amendment  that  reforms 
both  the  civilian  and  the  military 
flanks  of  this  work  force.  Incidentally 
this  system  and  this  reform  are  impor- 
tant not  only  because  these  personnel 
are  vital  to  our  Nation's  defense,  not 
only  because  they  oversee  over  $100 
billion  of  expenditures  of  taxpayers' 
money,  but  also  because  this  is  a 
unique  joint  military-civilian  person- 
nel system. 

What  does  this  amendment  do,  brief- 
ly? It  sets  minimum  levels  of  educa- 
tion, training,  and  experience.  Second, 
it  creates  "critical  acquisition  posi- 
tions." Third,  it  establishes  an  acquisi- 
tion university  structure  for  training, 
education  and  research.  And  finally,  it 
ensures  adherence  to  civil  service 
merit  principles  and  to  the  goal  of 
equal  opportunity. 

The  Federal  civil  service  offers  a 
wealth  of  innovative,  talented,  and 
dedicated  individuals.  I  am  hopeful  as 
chairman  of  the  Subcommittee  on 
Civil  Service  that  this  joint  effort  will 
further  our  goal  of  putting  only  our 
best  and  brightest  in  charge  of  activi- 
ties which  involve  billions  in  taxpayer 
dollars. 

Mr.  MAVROULES.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SIKORSKI.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
also  want  to  commend  the  gentleman 
from  Minnesota  for  his  total  coopera- 
tion in  this  matter.  I  thank  him  very 
much  for  his  help. 

Mr.  HOPKINS.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Alabama  [Mr.  Dickinson],  the  rank- 
ing member  of  the  committee. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
am  not  opposed  to  this  amendment, 
but  feel  an  obligation  to  bring  to  the 
attention  of  the  House  some  concerns 
it  has  raised  with  DOD,  and  with  me. 

I  understand  that  this  rather  sizable 
amendment  is  the  product  of  years  of 
work  by  the  Investigations  Subcom- 
mittee and  its  chairman  and  ranking 
minority  member. 

I  also  understand  that  they  have 
stayed  in  constant  touch  with  DOD,  in 
particular  Under  Secretary  John  Betti, 
during  the  drafting  phase  and  that 
much  of  the  Department's  input  is  re- 
flected in  the  amendment  before  us. 

However,  it  is  also  my  understanding 
that  there  are  a  few  outstanding  issues 
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where  no  agreement  has  been  reached 
and  where  further  consideration  is 
therefore  warranted. 

For  instance,  this  amendment  con- 
tains extensive  and  detailed  reporting 
requirements  which,  in  my  mind,  run 
counter  to  the  committee's  initiative 
this  year  to  cut  down  on  the  number 
of  congressional  reports  we  require.  I 
hope  this  problem  will  be  reexamined 
in  conference. 

I  also  understand  that  the  size  of 
the  acquisition  corps  under  the  Mav- 
roules  amendment  could  end  up  being 
over  23,000  people  which  appears  ex- 
cessive and  possibly  self-defeating. 
Again,  I  believe  this  area  needs  some 
more  work. 

Lastly,  I  am  concerned  over  the  tone 
and  detail  of  many  of  the  directive 
provisions  in  this  amendment  which 
appear  to  bind  the  flexibility  of  the 
Department  to  effectively  manage  its 
acquisition  work  force. 

Mr.  Chairman,  placing  those  items  I 
mentioned  aside,  I  have  no  real  objec- 
tion to  the  amendment  and  commend 
Mr.  Mavroules  and  Mr.  Hopkins  for 
their  hard  work  and  dedication  on  this 
important  and  complex  issue. 

I  should  also  mention  that  this  side 
has  no  objections  to  the  perfecting 
amendment  by  the  gentleman  from 
New  York  [Mr.  Oilman]. 

This  amendment  falls  outside  the  ju- 
risdiction of  the  Armed  Services  Com- 
mittee and  provides  the  government 
with  a  valuable  tool  in  recruiting  qual- 
ity personnel  by  enabling  agencies  and 
departments  to  offer  expanded  educa- 
tional benefits. 

D  1610 

So,  Mr.  Chairman,  to  rephrase  it  and 
reiterate  what  I  said,  I  have  no  objec- 
tion to  the  amendment.  I  think  it  is 
not  completely  perfect.  I  think  it 
should  be  examined  in  certain  particu- 
lars perhaps,  but  I  for  one  certainly 
intend  to  vote  for  it. 

Mr.  MAVROULES.  Mr.  Chairman.  I 
wonder  if  I  could  impose  upon  my  dear 
friend,  the  gentleman  from  Kentucky 
[Mr.  Hopkins]  and  ask  him  if  he  could 
yield  me  about  3Vi  minutes. 

Mr.  HOPKINS.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Massachusetts,  the  chairman  of  the 
subcommittee. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Virginia  [Mr.  Sisisky]. 

Mr.  SISISKY.  Mr.  Chairman,  I 
thank  the  gentleman  from  Massachu- 
setts for  yielding  me  this  time.  I  want 
to  thank  the  chairman,  the  gentleman 
from  Massachusetts  [Mr.  Mavroules] 
for  the  work  he  has  done  on  the  Ac- 
quisition Corps  legislation,  as  well  as 
the  ranking  member,  the  gentleman 
from  Kentucky  [Mr.  Hopkins]. 

This  bill  is  a  marked  improvement 
over  the  current  situation.  It  will  help 
ensure  military  and  civilian  program 


managers  have  the  professional  back- 
grounds necessary  to  perform  their 
duties^  with  greater  effectiveness  and 
skill. 

During  the  months  we  considered 
these  improvements.  Chairman  Mav- 
roules has  been  extremely  respon- 
sive—not only  to  his  colleagues,  but  to 
members  of  the  DOD  acquisition  com- 
munity. 

Today's  bill  is  not  the  final  word  on 
acquisition  reform.  We  still  have  work 
to  do  in  the  conference  committee  and 
coming  years. 

I  want  to  briefly  mention  the  con- 
cerns I  had  about  giving  sufficient 
flexibility  to  DOD  in  managing  the 
program,  while  at  the  same  time  hold- 
ing their  feet  to  the  fire  in  making 
necessary  changes. 

During  past  months  I  brought  sever- 
al concerns  to  Chairman  Mavroule's 
attention: 

First,  the  scope  of  the  acquisition 
corps,  second,  the  mechanics  of  the 
scholarship  program,  third,  DOD  ap- 
proval of  educational  institutions, 
fourth,  adequate  rewards  for  manag- 
ers with  outstanding  records,  and 
fifth,  fair  compensation  for  military 
and  civilian  managers. 

Most  of  these  concerns  have  already 
been  addressed,  some  can  be  addressed 
in  report  language,  and  there  remains 
work  on  others. 

On  the  whole,  the  proposal  repre- 
sents marked  improvement  in  the  cur- 
rent situation,  and  I  ask  all  my  col- 
leagues to  support  it  100  percent. 

Mr.  MAVROULES.  Mr.  Chairman, 
will  the  gentleman  yield  to  me  for  a 
moment  so  that  I  may  respond? 

Mr.  SISISKY.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  MAVROULES.  Mr.  Chairman.  I 
just  want  to  inform  the  gentleman, 
and  let  me  give  credit  to  the  gentle- 
man's prodding  of  the  committee  and 
to  me  personally,  that  four  out  of  the 
five  requests  the  gentleman  has  made 
in  his  statement  have  already  been 
taken  care  of.  We  are  now  working  on 
the  fifth  one,  so  we  have  made  some 
progress,  and  I  want  to  thank  the  gen- 
tleman for  his  statement. 

Mr.  SISISKY.  Mr.  Chairman,  I 
thank  the  committee  chairman. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Indiana  [Mr.  McCloskey]. 

Mr.  McCLOSKEY.  Mr.  Chairman.  I 
thank  the  distinguished  chairman  for 
yielding  me  this  time. 

As  an  original  cosponsor  of  this  leg- 
islation, I  urge  swift  and  overwhelm- 
ing passage  of  this  amendment. 

As  a  member  of  both  the  Armed 
Services  and  the  Post  Office  and  Civil 
Service  Committees,  I  believe  this  pro- 
posal provides  the  framework  for  de- 
veloping a  work  force  with  the  skills 
and  attributes  required  for  effectively 
managing  defense  acquisition.  I  want 


to  commend  the  leaders  who  have  put 
so  much  time  and  effort  in  bringing 
this  extensive  measure  before  us 
today— Representatives  Nick  Mav- 
roules, Larry  Hopkins,  William 
Ford,  Gerry  Sikorski,  Connie  Mor- 
ELLA,  and  Ben  Oilman. 

The  budget  decline  expected  with 
the  end  of  the  cold  war  does  not  mean 
that  acquisition  is  any  less  important. 
If  anything,  acquisition  reform— in 
this  case  improving  our  acquisition 
work  force— is  even  more  important  as 
defense  budgets  tighten  and  fiscal  con- 
straints force  the  Congress  and  execu- 
tive branch  to  make  ever  harder 
spending  choices. 

The  crisis  in  the  Middle  East  points 
to  the  importance  of  a  quality  acquisi- 
tion work  force  that  can  respond  rap- 
idly to  the  needs  of  our  service  men 
and  women  in  the  desert. 

The  legislation  will  create  a  cadre  of 
highly  capable  acquisition  personnel, 
within  the  existing  structure.  It  pro- 
vides opportunities  to  provide  more 
uniformity  among  the  services  without 
centralizing  acquisition  organizations. 

I  again  urge  my  colleagues  to 
promptly  approve  this  important 
measure. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Florida  [Mr.  Hutto]. 

Mr.  HUTTO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

I  just  want  to  take  a  moment  to  com- 
mend the  chairman  and  the  ranking 
minority  member,  the  gentleman  from 
Kentucky  [Mr.  Hopkins]  for  the  fine 
work  they  have  done  in  this  area.  I 
know  they  have  been  working  on  this 
issue  for  literally  a  number  of  years. 
What  they  are  trying  to  do  I  think  is 
something  we  all  want,  to  bring  about 
greater  efficiency  in  the  acquisition 
process. 

I  would  ask  the  chairman  also  to  re- 
spond to  this.  One  of  the  objectives  I 
would  think  would  be  to  increase  the 
efficiency  to  the  extent  that  we  could 
get  the  systems  a  lot  quicker  than  we 
do  now.  It  takes  many,  many  years.  Is 
that  also  one  of  the  objectives? 

Mr.  MAVROULES.  Mr.  Chairman,  if 
the  gentleman  will  yield,  there  is  no 
question  about  that.  Once  you  profes- 
sionalize the  entire  corps,  that  auto- 
matically will  be  taking  place. 

Mr.  HUTTO.  Well.  I  have  personally 
been  in  meetings  with  both  these  gen- 
tlemen where  they  have  sought  input 
on  how  to  better  do  this,  and  again  I 
want  to  commend  both  these  gentle- 
men for  the  fine  work  they  have  done 
toward  the  acquisition  work  force. 

Mr.  MAVROULES.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder],  who 
has  been  extremely  helpful  to  the  sub- 
committee. 
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the  people  who  must  deal  with  them  will  be  a  '-f^n^  w  °"  *'^^  effectiveness  of  such  implemenUtlon 

lot  better  prepared  to  deal  with  them  Mnn  ^"ja^^^ent  policies.  within  each  military  department,  within  the 

Furthermore    imnrn«inn  tK..  «..»i«l          ,  ^"**^'"  Secretary  of  Defense  for  Ac-  Office  of   the  Secretary  of  Defense,   and 

sk^aY^m^^'  K  ^          ^^^'  '^°*®*"  quisition:    authorities   and   re-  within  the  Defense  Agencies:  and 

sionalism,  and  effectiveness  of  the  defense  sponsibilitles.  "(3)  coordinate  the  overall  manwrement  of 

a«,u.sitK>.i  work  force  will  significantly  improve  ""03.   Service   acquisition   executives:   Au-  the    acquisition    trLntage^S^onLd 

ine  overall  ability  of  these  particular  Defense  ,.,„„.    _,      thorities  and  responsibilities.  career  development  programs  within  the 

Department  personnel  to  implement  the  rules  Director  of  Acquisition  Education,  Department  of  Defense 

e^ln^^'S?  irmot'J^T'",!?"  ''°''''-  --"""''  "'  """"'  °"''°''     "'  "''■  '*'^~'°"  "'  ^='"'-«""  Career  Manage- 

es  and  do  their  job  more  effectively.  .1705.  Directors  of  Acquisition  Career  Man-       •»«"' '"  "-^  ""'""y  «««P"tmenu 

chanL^I)[m ';L       •  '"  '*?*•  '^  f  refreshing  agement  in  the  military  depart-        "(a)  AppoiNTMENT.-There  shall  be  a  Dl- 

change  from  the  way  we  too  often  grapple  ,„,^   ^       .  ments.  rector  of  Acquisition  Career  Management 

wnn   problems.   Today,   we   are   not  chasing  ,  \l^-  Acquisition  career  program  boards.  for  each   military  department  within  the 

after  the  latest  scandal  and  offering  a  quick  fix  ""'■  Personnel  in  the  Office  of  the  Secre-  office  of  the  service  acquisition  executive  to 

before  moving  on  to  the  next  scandal    We  ^^^  °^  Defense  and  in  the  De-  assist  the  executive  in  the  performance  of 

have  undertaken  a  thorough   review  of  an  "iTnn    n»c«J,t'^«^''^"*^'^*l  hU  duties  under  this  chapter.  The  Secretary 

issue  that  does  not  command  headline  atten  ^f.rv  .uf "  "°^  °"  ^^^  **'"^^-  °^  ^^^  ^*^y-  '«=*'"«  *»^°"Kh  the  service  «;- 

auiy  iisi.  quisition  executive,  may  appoint  separate 
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directors  for  the  Navy  and  the  Marine 
Corps. 

"(b)  PtTNCTioNs.— Each  Director  of  Acqui- 
sition Career  Management  of  a  military  de- 
partment. In  assisting  the  service  acquisition 
executive  of  that  department,  shall— 

"(1)  monitor  compliance  with  the  provi- 
sions of  this  chapter  within  that  military 
department; 

"(2)  coordinate  the  mansigement  of  the  ac- 
quisition workforce  in  that  military  depart- 
ment; 

"(3)  serve  In  that  military  department  as 
the  principal  liaison  between  (A)  military 
and  civilian  senior  officials  with  responsibil- 
ity for  personnel  development  In  the  various 
acquisition  career  fields,  and  (B)  military 
and  civilian  personnel  managers;  and 

"(4)  serve  as  executive  secretary  to,  and 
provide  support  for,  the  acquisition  career 
program  board  of  that  military  department. 
"§  1706.  Acquisition  career  program  boards 

"(a)  Establishment.— The  Secretary  of 
each  military  department,  acting  through 
the  service  acquisition  executive  for  that  de- 
partment, shall  establish  an  acquisition 
career  program  board  to  advise  the  service 
acquisition  executive  in  managing  the  acces- 
sion, training,  education,  and  career  devel- 
opment of  military  and  civilian  personnel  in 
the  acquisition  workforce  and  in  selecting 
Individuals  for  appointment  Into  the  Acqui- 
sition Corps. 

"(b)  Functions.- Each  acquisition  career 
program  board  shall  have  such  functions  as 
the  Secretary  of  the  military  department 
concerned  may  prescribe.  Including  the  fol- 
lowing: 

"(1)  To  develop  and  recommend  to  the 
service  acquisition  executive  concerned  ap- 
propriate policies  and  actions  for  managing 
the  acquisition  workforce. 

"(2)  To  provide  technical  advice  In  the 
various  career  fields  within  the  acquisition 
workforce. 

"(3)  To  assist  in  monitoring  and  evaluat- 
ing the  effectiveness  of  career  programs. 

"(4)  To  assist  in  reviewing  and  examining 
applicants  for  appointment  into  the  Acquisi- 
tion Corps. 

"(c)  Composition  of  Board.— Each  acqui- 
sition career  program  board  shall  include 
the  Director  of  Acquisition  Career  Manage- 
ment (or  his  representative),  the  Assistant 
Secretary  with  responsibility  for  manpower 
and  reserve  component  affairs  (or  his  repre- 
sentative), and  the  military  and  civilian 
senior  officials  with  responsibility  for  per- 
sonnel development  In  the  various  acquisi- 
tion career  fields.  The  service  acquisition  ex- 
ecutive (or  his  representative)  shall  be  the 
head  of  the  board. 

"(d)  StTBORDiNATZ  BOARDS.— The  Secretary 
of  a  military  department  may  establish  a 
subordinate  board  structure  In  the  depart- 
ment to  assist  the  acquisition  career  pro- 
gram board  of  the  department  in  carrying 
out  its  functions  under  this  chapter. 
"§  1707.  Personnel  in  the  OfTice  of  the  Secretary 
of  Defense  and  in  the  Defense  Agencies 

"(a)  Policies.— The  Secretary  of  Defense, 
acting  through  the  Under  Secretary  of  De- 
fense for  Acquisition,  shall  establish  and  im- 
plement, in  such  manner  as  the  Secretary 
considers  appropriate,  policies  for  the  effec- 
tive management.  Including  accession,  edu- 
cation, training,  and  career  development,  of 
persons  serving  In  acquisition  positions  in 
the  Office  of  the  Secretary  of  Defense  and 
the  Defense  Agencies.  Such  policies  shall  in- 
clude the  establishment  of  an  Acquisition 
Corps  with  respect  to  such  persons.  Such 
policies  shall  be  as  uniform  as  practicable 


with    the    policies    established    under   this 
chapter  for  the  military  departments. 

•(b)  Management.- The  Director  of  Acqui- 
sition Education,  Training,  and  Career  De- 
velopment appointed  under  section  1704  of 
this  title  shall  serve  as  the  Director  of  Ac- 
quisition Career  Management  for  the  Office 
of  the  Secretary  of  Defense  and  for  the  De- 
fense Agencies. 

"§  1708.  Reserve  ofTicers  not  on  the  active-duty 
list 

This  chapter  shall  apply  to  reserve  offi- 
cers In  an  active  status  not  on  the  active 
duty  list. 

"SUBCHAPTER  II— DEFENSE 
ACQUISITION  POSITIONS 
"Sec. 

"1721.  Designation  of  acquisition  positions. 
"1722.  Education,  training,  and  experience 

requirements. 
"1723.   Contracting  positions:   qualification 

requirements. 
"1724.  Career  development. 
"§  1721.  Designation  of  acquisition  positions 

"(a)  Designation.— The  Secretary  of  De- 
fense shall  designate  in  regulations  those 
positions  in  the  Department  of  Defense  that 
are  acquisition  positions  for  purposes  of  this 
chapter. 

■(b)  Required  Positions.— In  designating 
the  positions  under  subsection  (a),  the  Sec- 
retary shall  include,  at  a  minimum,  all  ac- 
quisition-related positions  in  the  following 
areas: 

"(1)  Program  management. 

"(2)  Systems  planning,  research,  develop- 
ment, engineering,  and  testing. 

"(3)  Procurement,  Including  contracting. 

"(4)  Industrial  property  management. 

"(5)  Logistics. 

"(6)  Quality  control  and  assurance. 

"(7)  Manufacturing  and  production. 

"(8)  Business,  cost  estimating,  financial 
management,  and  auditing. 

"(9)  Education,  training,  and  career  devel- 
opment. 

"(10)  Construction. 

"(11)  Joint  development  and  production 
with  other  government  agencies  and  foreign 
countries. 

"(c)  Management  Headquarters  Activi- 
ties.—The  Secretary  also  shall  designate  as 
acquisition  positions  under  subsection  (a) 
those  acquisition-related  positions  which 
are  in  management  headquarters  activities 
and  in  management  headquarters  support 
activities.  For  purposes  of  this  subsection, 
the  terms  'management  headquarters  activi- 
ties' and  'management  headquarters  sup- 
port activities'  have  the.  meanings  given 
those  terms  In  Department  of  Defense  Di- 
rective 5100.73,  e  ititled  "Department  of  De- 
fense Management  Headquarters  and  Head- 
quarters Support  Activities"  and  dated  No- 
vember 25,  1988. 

"§  1722.  Education,  training,  and  experience  re- 
quirements 

"(a)  Requirements.— The  Secretary  of  De- 
fense shall  establish  education,  training, 
and  experience  requirements  for  each  acqui- 
sition position,  based  on  the  level  of  com- 
plexity of  duties  carried  out  In  the  position. 
In  establishing  such  requirements,  the  Sec- 
retary may  state  the  requirements  by  cate- 
gories of  positions. 

"(b)  Statement  or  Requirements  With- 
out Regard  to  Status.— Qualification  re- 
quirements for  acquisition  positions  shall  be 
stated  In  terms  of  the  education,  training, 
and  experience  necessary  for  the  position 
without  regard  to  the  military  or  civilian 
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status  of  a  person  under  consideration  for 
the  position. 

"(c)  OPM  Approval.— The  Secretary  of 
Defense  shall  submit  any  requirement  with 
respect  to  civUlan  employees  that  is  esUb- 
lished  under  this  section  or  under  section 
1723(a)(4)  to  the  Director  of  the  Office  of 
Personnel  Management  for  approval.  If  the 
Director  does  not  disapprove  the  require- 
ment within  30  days  after  the  date  on  which 
the  Director  receives  the  requirement,  the 
requirement  Is  deemed  to  be  approved  by 
the  Director. 

"§  1723.  Contracting  positions:  iiualification   re- 
quirements 

"(a)  Contracting  Ofpicers.- The  Secre- 
tary of  Defense  shall  require  that  in  order 
to  qualify  to  serve  in  an  acquisition  position 
as  a  contracting  officer  with  authority  to 
award  or  administer  contracts  for  amounts 
above  the  small  purchase  amount  estab- 
lished In  section  2304(g)  of  this  title,  a 
person  must  (except  as  provided  In  subsec- 
tions (c)  and  (d))— 

"(1)  have  completed  all  mandatory  con- 
tracting courses  required  for  a  contracting 
officer  at  the  grade  level,  or  in  the  position 
within  the  grade  of  the  General  Schedule 
(in  the  case  of  an  employee),  that  the 
person  is  serving  In; 

"(2)  have  at  least  two  years  of  experience 
In  a  contracting  position; 

"(3)(A)  have  received  a  baccalaureate 
degree  from  an  accredited  educational  insti- 
tution authorized  to  grant  baccalaureate  de- 
grees, (B)  have  completed  at  least  24  semes- 
ter credit  hours  (or  the  equivalent)  of  study 
from  an  accredited  institution  of  higher 
education  In  any  of  the  following  disci- 
plines: accounting,  business  finance,  law, 
contracts,  purchasing,  economics,  industrial 
management,  marketing,  quantitative  meth- 
ods, and  organization  and  management,  or 
(C)  have  passed  an  examination  considered 
by  the  Secretary  of  Defense  to  demonstrate 
skills,  knowledge,  or  abilities  comparable  to 
that  of  an  individual  who  has  completed  at 
least  24  semester  credit  hours  (or  the  equiv- 
alent) of  study  from  an  accredited  institu- 
tion of  higher  education  in  any  of  the  disci- 
plines listed  in  subparagraph  (B);  and 

"(4)  meet  such  additional  requirements, 
based  on  the  dollar  value  and  complexity  of 
the  contracts  awarded  or  administered  in 
the  position,  as  may  be  esUblished  by  the 
Secretary  of  Defense  for  the  position. 

•(b)  GS-1102  Series.— Except  as  provided 
in  subsections  (c)  and  (d),  a  person  may  not 
be  employed  by  the  Department  of  Defense 
in  the  GS-1102  occupational  series  unless 
the  person  (1)  has  received  a  baccalaureate 
degree  from  an  accredited  educational  insti- 
tution authorized  to  grant  baccalaureate  de- 
grees, (2)  has  completed  at  least  24  semester 
credit  hours  (or  the  equivalent)  of  study 
from  an  accredited  institution  of  higher 
education  in  any  of  the  following  disci- 
plines: accounting,  business  finance,  law. 
contracts,  purchasing,  economics.  Industrial 
management,  marketing,  quantitative  meth- 
ods, and  organization  and  management,  or 
(3)  has  passed  an  examination  considered  by 
the  Secretary  of  Defense  to  demonstrate 
skills,  knowledge,  or  abilities  comparable  to 
that  of  an  individual  who  has  completed  at 
least  24  semester  credit  hours  (or  the  equiv- 
alent) of  study  from  an  accredited  institu- 
tion of  higher  education  In  any  of  the  disci- 
plines listed  in  paragraph  (2). 

••(c)  Exceptions.— (1)  The  requirements  of 
subsections  (aK3)  and  (b)  shall  not  apply  to 
any  employee  who,  on  the  date  of  the  enact- 
ment of  the  £)efense  Acquisition  Workforce 
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Improvement  Act,  has  at  least  10  years  of 
experience  In  acquisition  positions  or  in 
comparable  positions  in  other  government 
agencies  or  the  private  sector. 

"(2)(A)  The  requirements  of  subsections 
(a)  and  (b)  shall  not  apply  to  any  employee 
described  in  subparagraph  (B)  for  purposes 
of  qualifying  to  serve  in  the  position  that 
the  employee  is  serving  in  on  the  date  of  the 
enactment  of  the  Defense  Acquisition 
Workforce  Improvement  Act. 

"(B)  An  employee  covered  by  this  para- 
graph is  an  employee  who,  on  the  date  of 
the  enactment  of  the  Defense  Acquisition 
Workforce  Improvement  Act.  is  serving— 

"(1)  in  an  acquisition  position  as  a  con- 
tracting officer  with  authority  to  award  or 
administer  contracts  for  sunounts  above  the 
small  purchase  amount  established  In  sec- 
tion 2304(g)  of  this  title;  or 

"(11)  in  a  position  in  GS-n02  occupational 
series. 

"(d)  Waiver.— The  acquisition  career  pro- 
gram board  of  a  military  department  may 
waive  the  requirements  of  subsections  (a) 
and  (b)  with  respect  to  an  employee  of  that 
military  department  if  the  board  certifies 
that  the  employee  possesses  significant  po- 
tential for  advancement  to  levels  of  greater 
responsibility  and  authority,  based  on  dem- 
onstrated job  performance  and  qualifying 
experience.  With  respect  to  each  waiver 
granted  uhder  this  subsection,  the  board 
shall  set  forth  in  a  written  document  the  ra- 
tionale for  its  decision  to  waive  such  re- 
quirements. The  document  shall  be  submit- 
ted to  the  Director  of  Acquisition  Educa- 
tion, Training,  and  Career  Development. 

■(e)  OPM  Atprgval.— The  Secretary  of 
Defense  shall  submit  examinations  to  be 
given  to  civilian  employees  under  subsection 
(a)(3)  and  subsection  (b)  to  the  Director  of 
the  Office  of  Personnel  Management  for  ai>- 
proval.  If  the  Director  does  not  disapprove 
an  examination  within  30  days  after  the 
date  on  which  the  Director  receives  the  ex- 
amination, the  examination  is  deemed  to  be 
approved  by  the  Director. 
**§  1724,  Career  development 

"(a)  Career  Paths.— The  Secretary  of  De- 
fense, acting  through  the  Under  Secretary 
of  Defense  for  Acquisition,  shall  ensure  that 
appropriate  career  paths  for  civilian  and 
military  personnel  who  wish  to  pursue  ca- 
reers in  acquisition  are  identified  in  terms 
of  the  education,  training,  experience,  and 
assignments  necessary  for  career  progres- 
sion of  civilians  and  members  of  the  armed 
forces  to  the  most  senior  acquisition  posi- 
tions. The  Secretary  shall  make  available 
published  information  on  such  career  paths. 
"(b)  Opportxtnities  for  Civilians  To 
Qualify.— The  Secretary  of  Defense,  acting 
through  the  Under  Secretary  of  Defense  for 
Acquisition,  shall  ensure  that  civilian  per- 
sonnel are  provided  the  opportunity  to  ac- 
quire the  education,  training,  and  experi- 
ence necessary  to  qualify  for  senior  acquisi- 
tion positions,  except  those  positions  desig- 
nated for  military  personnel  under  subsec- 
tion (c)(2). 

"(c)  Eqdal  Consideration  for  Military 
and  Civilian  Personnel.— ( 1 )  Except  as  pro- 
vided in  the  policy  established  under  para- 
graph (2),  in  establishing  requirements 
under  this  subchapter,  a  requirement  may 
not  be  imposed  relating  to  the  civilian  or 
military  status  of  a  person  under  consider- 
ation for  an  acquisition  position.  The  Secre- 
tary of  Defense  shall  ensure  that,  provided 
that  applicants  are  otherwise  qualified,  both 
civilians  and  members  of  the  armed  forces 
are  considered  for  acquisition  positions  on 
an  equal  basis. 


"(2)  The  Secretary  shall  establish  a  policy 
under  which  a  particular  acquisition  posi- 
tiop  may  be  specified  as  available  only  to 
members  of  the  armed  forces  if  a  determina- 
tion is  made,  under  criteria  established  in 
the  policy,  that  a  member  of  the  armed 
forces  is  required  for  that  position  by  law.  is 
essential  for  performance  of  the  duties  of 
the  position,  or  is  necessary  for  another 
compelling  reason.  Whenever  an  acquisition 
position  that  has  been  specified  as  available 
only  to  members  of  the  armed  forces  under 
such  policy  becomes  vacant,  the  Secretary, 
without  delegation  other  than  to  the  Under 
Secretary  of  Defense  for  Acquisition,  shall 
review  the  position,  in  accordance  with  the 
policy,  to  determine  whether  such  position 
should  remain  so  specified. 

"(d)  Best  Qualified.— In  establishing  poli- 
cies under  this  chapter,  the  Secretary  of  De- 
fense shall  ensure  that,  in  the  selection  of 
an  individual  to  fill  a  particular  position, 
the  best  qualified  Individual  shall  be  select- 
ed from  among  those  available  for  the  posi- 
tion. 

■(e)  Qualification  and  Selection  of  Ci- 
viuANS.- In  establishing  policies  under  this 
chapter,  the  Secretary  of  Defense  shall 
ensure  that  the  acquisition  workforce  is 
managed  such  that,  over  time,  more  civil- 
ians become  qualified  for,  and  are  selected 
for,  critical  acquisition  positions.  The  Secre- 
tary of  Defense  shall  make  every  effort— 

'■(1)  to  fill  at  least  50  percent,  by  grade 
level  and  career  field,  of  all  critical  acquisi- 
tion positions  with  civilians  by  January  1, 
1996;  and 

■■(2)  to  make  a  substantial  increase  in  the 
number  of  civilians  in  program  manager  and 
division  head  positions. 

■■(f)  Assignments  Policy.— (1)  The  Secre- 
tary of  Defense  shall  establish  a  policy  on 
assigning  military  personnel  to,  and  hiring 
civilian  personnel  for.  acquisition  positions 
that  provides  for  a  balance  between  (A)  the 
need  for  personnel  to  serve  in  career  broad- 
ening positions,  and  (B)  the  need  for  requir- 
ing sufficient  time  in  each  such  position  to 
provide  the  stability  necessary  to  effectively 
carry  out  the  duties  of  the  position  and  to 
allow  for  the  establishment  of  responsibility 
and  accountability  for  actions  taken  in  the 
position. 

■■(2)  In  implementing  the  policy  estab- 
lished under  this  subsection  with  respect  to 
members  of  the  armed  forces,  the  Secretar- 
ies of  the  military  departments  shall  pro- 
vide, as  appropriate,  for  longer  lengths  of 
assignments  to  acquisition  positions  than  as- 
signments to  other  positions. 

"(g)  Promotion  Rate  for  Officers  in  Ac- 
quisition Corps.— The  Secretary  of  each 
military  department  shall  ensure  that  the 
qualifications  of  officers  selected  for  the  Ac- 
quisition Corps  are  such  that  those  officers 
are  expected,  as  a  group,  to  be  promoted  at 
a  rate  not  less  than  the  rate  for  all  line  (or 
the  equivalent)  officers  of  the  same  armed 
force  (both  in  the  zone  smd  below  the  zone) 
in  the  same  grade. 

■■(h)  Performance  Appraisals.— The  Sec- 
retary of  each  military  department,  acting 
through  the  service  acquisition  executive 
for  that  department,  shall  require  that  any 
appraisal  of  the  performance  of  a  person 
serving  in  an  acquisition  position  be  per- 
formed or  endorsed  by  a  person  serving  in 
an  acquisition  position  in  the  same  acquisi- 
tion career  field. 
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CORPS 


Sec. 


■1731.  Acquisition  Corps:  in  general. 


■1732.  Education,  training,  and  experience 
requirements. 

"§  1731.  Acquisition  Cor|M:  in  general 

■■(a)  Acquisition  Corps.— There  is  an  Ac- 
quisition Corps  (hereinafter  in  this  subchap- 
ter referred  to  as  the  Corps')  within  each 
military  department,  consisting  of  civilian 
employees  and  members  of  the  armed  forces 
in  that  military  department  who  are  select- 
ed for  entry  into  the  Corps.  The  SecreUry 
of  the  Navy,  acting  through  the  service  ac- 
quisition executive,  may  establish  separate 
Corps  for  the  Navy  and  the  Marine  Corps. 

"(b)  Selection  Procedure.— A  person 
meeting  the  requirements  established  under 
section  1732  of  this  title  may  apply  for 
entry  into  the  Corps.  Selection  of  applicants 
into  the  Corps  shall  be  made  in  accordance 
with  criteria  established  by  the  Secretary  of 
Defense. 

■■(c)  OPM  Approval.— The  Secretary  of 
Defense  shall  submit  any  requirement  with 
respect  to  civilian  employees  esUblished 
under  section  1732  to  the  Director  of  the 
Office  of  Personnel  Management  for  ap- 
proval. If  the  Director  does  not  disapprove 
the  requirement  within  30  days  after  the 
date  on  which  the  Director  receives  the  re- 
quirement, the  requirement  is  deemed  to  be 
approved  by  the  Director. 

"§  1732.  Education,  training,  and  experience  re- 
quirements 

'■(a)  Requirements.— Except  as  provided 
in  subsections  (b)  and  (c).  a  person  may  not 
be  considered  for  service  in  the  Corps  unless 
the  person— 

■'(1)  in  the  case  of  an  employee,  is  in  a  po- 
sition within  grade  GS-13  or  above  of  the 
General  Schedule  (including  any  employee 
covered  by  chapter  54  of  title  5)  or.  in  the 
case  of  a  member  of  the  armed  forces,  is 
serving  in  the  grade  of  major  or.  in  the  case 
of  the  Navy,  lieutenant  commander,  or  a 
higher  grade; 

■'(2)(A)  has  received  a  baccalaureate 
degree  at  an  accredited  educational  institu- 
tion authorized  to  grant  baccalaureate  de- 
grees, or 

■■(B)  has  been  certified  by  the  acquisition 
career  program  board  of  the  employing  mili- 
tary department  as  possessing  significant 
potential  for  advancement  to  levels  of  great- 
er responsibility  and  authority,  based  on 
demonstrated  analytical  and  decisionmaking 
capabilities,  job  performance,  and  qualify- 
ing experience; 

■'(3)  has  completed  at  least  24  semester 
credit  hours  (or  the  equivalent)  of  study 
from  an  accredited  institution  of  higher 
education  from  among  the  following  disci- 
plines: accounting,  business  finance,  law. 
contracts,  purchasing,  economics,  industrial 
management,  marketing,  quantitative  meth- 
ods, and  organization  and  management; 

■■(4)  has  four  years  of  experience  in  an  ac- 
quisition position  in  the  Department  of  De- 
fense or  in  a  comparable  position  in  indus- 
try or  government; 

■•(5)  in  the  case  of  a  civilian,  agrees  to  sign 
a  mobility  statement;  and 

'■(6)  meets  such  other  requirements  as  the 
Secretary  of  Defense  or  the  Secretary  of  the 
military  department  concerned  prescribes 
)Ub«egulation. 

'■(b)  Exceptions.— ( 1 )  The  requirements  of 
subsections  (a)(2)  and  (a)(3)  shall  not  apply 
to  any  employee  who.  on  the  date  of  the  en- 
actment of  the  E>efense  Acquisition  Work- 
force Improvement  Act.  has  at  least  10 
years  of  experience  in  acquisition  positions 
or  in  comparable  positions  in  other  govern- 
ment agencies  or  the  private  sector. 
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igrees  to  sign 


"(2)  The  requirements  of  subsections 
(a)(2)  and  (a)(3)  shall  not  apply  to  any  em- 
ployee who  is  serving  in  an  acquisition  posi- 
tion on  the  date  of  the  enactment  of  the  De- 
fense Acquiisition  Workforce  Improvement 
Act  and  who  does  not  have  10  years  of  expe- 
rience as  described  in  paragraph  (1)  if  the 
employee  passes  an  examination  considered 
by  the  Secretary  of  E>efense  to  demonstrate 
skills,  knowledge,  or  abilities  comparable  to 
that  of  an  individual  who  has  completed  at 
least  24  semester  credit  hours  (or  the  equiv- 
alent) of  study  from  an  accredited  institu- 
tion of  higher  education  from  among  the 
following  disciplines:  accounting,  business 
finance,  law.  contracts,  purchasing,  econom- 
ics, industrial  management,  marketing, 
quantitative  methods,  and  organization  and 
management.  The  Secretary  of  Defense 
shall  submit  examinations  to  be  given  to  ci- 
vilian employees  under  this  paragraph  to 
the  Director  of  the  Office  of  Personnel 
Management  for  approval.  If  the  Director 
does  not  disapprove  an  examination  within 
30  days  after  the  date  on  which  the  Director 
receives  the  examination,  the  examination 
is  deemed  to  be  approved  by  the  Director. 

"(c)  Waiver.— The  acquisition  career  pro- 
gram board  of  a  military  department  may 
waive  the  requirements  of  subsection  (a) 
with  respect  to  an  employee  of  that  military 
department  if  the  board  certifies  that  the 
employee  i>08sesses  significant  potential  for 
advancement  to  levels  of  greater  responsibil- 
ity and  authority,  based  on  demonstrated 
analytical  and  decisionmaking  capabilities. 
Job  performance,  and  qualifying  experience. 
With  respect  to  each  waiver  granted  under 
this  subsection,  the  board  shall  set  forth  in 
a  written  document  the  rationale  for  Its  de- 
cision to  waive  such  requirements.  The  doc- 
ument shall  be  submitted  to  the  Director  of 
Acquisition  Education.  Training,  and  Career 
Development.  Nothing  in  this  subsection 
shall  be  considered  to  apply  with  respect  to 
the  requirement  under  subsection  (a)(2)(B). 
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SUBCHAPTER  IV— CRITICAL 
ACQUISITION  POSITIONS 


"Sec. 

•1741. 

"1742. 


.  Critical  acquisition  positions. 
Education,  training,  and  experience 
requirements. 

"1743.  Program  managers  and  deputy  pro- 
gram managers. 

"1744.  Program  executive  officers. 

"1745.  General  and  flag  officers  and  civil- 
ians serving  in  equivalent  posi- 
tions. 

"1746.  Senior  contracting  officials. 

"1747.  Career  development. 

**§  1741.  Critical  acquiaition  positions 

"(a)  REQUIRfMENT  FOR  CORPS  MEMBER.— A 

critical  acquisition  position  may  be  filled 
only  by  a  member  of  the  Acquisition  Corps. 
"(b)  Designation  of  Critical  Acquisition 
Positions.— (1)  Of  the  acquisition  positions 
In  the  Department  of  Defense  (as  designat- 
ed under  section  1721  of  this  title),  the  Sec- 
retary of  Defense  shall  designate  those  posi- 
tions (A)  that  are  to  be  filled  by  employees 
in  a  position  within  grade  GS-13  or  above  of 
the  General  Schedule  (including  employees 
covered  by  chapter  54  of  title  5)  or  that  are 
to  be  filled  by  a  member  of  the  armed  forces 
serving  in  the  grade  of  major  or.  in  the  case 
of  the  Navy,  lieutenant  commander,  or  a 
higher  grade,  and  (B)  that  are  positions  of 
significant  responsibility.  Such  positions 
shall  be  considered  critical  acquisition  posi- 
tions for  purposes  of  this  chapter.  The  Sec- 
retary shall  periodically  publish  a  list  of  the 
positions  designated  under  this  section. 


"(2)  In  designating  critical  acquisition  po- 
sitions, the  Secretary  shall  include  the  fol- 
lowing acquisition  positions: 

"(A)  Any  position  which— 

"(i)  in  the  case  of  employees,  is  required 
to  be  filled  by  an  employee  in  a  position 
within  grade  GS-14  or  above  of  the  General 
Schedule  (including  an  employee  covered  by 
chapter  54  of  title  5),  in  the  Senior  Execu- 
tive Service;  or 

"(11)  in  the  case  of  members  of  the  armed 
forces,  is  required  to  be  filled  by  a  commis- 
sioned officer  of  the  Army,  Navy,  Air  Force, 
or  Marine  Corps  who  Is  serving  in  the  grade 
of  lieutenant  colonel,  or.  in  the  case  of  the 
Navy,  commander,  or  a  higher  grade. 

"(B)  Other  selected  acquisition  positions 
not  covered  by  subparagraph  (A),  including 
the  following: 

"(1)  Program  executive  officer. 

"(11)  Program  manager  of  a  major  defense 
acquisition  program  (as  defined  in  section 
2430  of  this  title)  or  of  a  program  other 
than  a  major  defense  acquisition  program 
(as  defined  in  section  1743(c)  of  this  title). 

"(ill)  Deputy  program  manager  of  a  major 
defense  acquisition  program. 

"(C)  Any  other  acquisition  position  of  sig- 
nificant responsibility  in  which  the  primary 
duties  are  supervisory  or  management 
duties. 

"§  1742.  Education,  training,  and  experience  re- 
quirements 

"(a)  EsTABLisHiiENT.— The  Secretary  of 
Defense  shall  establish  requirements  for 
education,  training,  and  experience  for  all 
critical  acquisition  positions.  The  require- 
ments shall  include,  at  a  minimum,  the  re- 
quirements described  In  this  subchapter  and 
may  Include  such  additional  requirements 
as  the  Secretary  of  Defense  considers  neces- 
sary or  appropriate. 

"(b)  Limitation.— Any  civilian  or  military 
member  of  the  Corps  who  does  not  meet  the 
education,  training,  and  experience  require- 
ments for  a  critical  acquisition  position  es- 
tablished under  this  subchapter  may  not 
carry  out  the  duties  or  exercise  the  authori- 
ties of  that  position,  except  for  a  period  not 
to  exceed  six  months,  unless  a  waiver  of  the 
requirements  is  granted  under  subsection 
(c). 

"(c)  Waiver.— The  Secretary  of  each  mili- 
tary department,  acting  through  the  service 
acquisition  executive  for  that  department, 
may  waive,  on  a  case-by-case  basis,  the  re- 
quirements established  under  this  subchap- 
ter with  respect  to  the  assignment  of  an  in- 
dividual to  a  particular  critical  acquisition 
position.  Such  a  waiver  may  be  granted  only 
if  unusual  circumstances  justify  the  waiver 
or  if  the  Secretary  concerned  (or  official  to 
whom  the  waiver  authority  is  delegated)  de- 
termines that  the  individual's  qualifications 
obviate  the  need  for  meeting  the  education, 
training,  and  experience  requirements  es- 
tablished under  this  subchapter.  The  au- 
thority to  grant  such  waivers  may  be  dele- 
gated by  the  service  acquisition  executive 
only  to  the  Director  of  Acquisition  Career 
Management  for  the  military  department 
concerned. 

"(d)  OPM  Approval.— The  Secretary  of 
Defense  shall  submit  any  requirement  with 
respect  to  civilian  employees  established 
under  this  subchapter  to  the  Director  of  the 
Office  of  Personnel  Management  for  ap- 
proval. If  the  Director  does  not  disapprove 
the  requirement  within  30  days  after  the 
date  on  which  the  Director  receives  the  re- 
quirement, the  requirement  is  deemed  to  be 
approved  by  the  Director. 


"§  1743.  Program  managers  and  deputy  program 
managers 

"(a)  Requirebcents.— Before  being  as- 
signed to  a  critical  acquisition  position  as  a 
program  manager  or  deputy  program  man- 
ager, a  person— 

"(1)  must  have  completed  the  program 
management  course  at  the  IDefense  Systems 
Management  College  or  a  management  pro- 
gram at  an  accredited  educational  institu- 
tion in  the  private  sector  determined  to  be 
comparable  by  the  Secretary  of  Defense, 
acting  through  the  Under  Secretary  of  De- 
fense for  Acquisition; 

"(2)  must  have  executed  a  7/ritten  agree- 
ment as  required  in  subsection  (bK2);  and 

"(3)(A)  in  the  case  of  a  program  manager 
or  deputy  program  manager  of  a  major  de- 
fense acquisition  program  (as  defined  in  sec- 
tion 2430  of  this  title),  must  have  at  least 
eight  years  experience  in  acquisition,  at 
least  two  of  which  were  performed  in  a  sys- 
tems program  office;  or 

■(B)  in  the  case  of  a  program  manager  or 
deputy  program  manager  of  a  program 
other  than  a  major  defense  acquisition  pro- 
gram (as  defined  in  subsection  (e)),  must 
have  at  least  six  years  experience  in  acquisi- 
tion. 

■(b)  Major  Milestone  Assignment 
Period.— (1)  The  Secretary  of  each  military 
department,  acting  through  the  service  ac- 
quisition executive  for  that  department, 
shall  provide  that  a  program  manager  or 
deputy  program  manager  of  a  major  defense 
acquisition  program  shall  be  assigned  to  the 
position  at  least  until  completion  of  the 
major  milestone  that  occurs  closest  in  time 
to  the  date  on  which  the  person  has  served 
In  the  position  for  four  years.  Except  as  pro- 
vided in  subsection  (c),  the  Secretary  con- 
cerned may  not  reassign  a  program  manager 
or  deputy  program  manager  from  such  an 
assignment  until  after  such  major  milestone 
has  occurred.  The  Secretary  concerned  also 
shall  make  every  effort  to  ensure  that  a  pro- 
gram manager  who  Is  the  replacement  for  a 
reassigned  program  manager  arrives  at  the 
assignment  location  before  the  reassigned 
program  manager  leaves. 

■'(2)  A  person  may  not  be  assigned  to  a 
critical  acquisition  position  as  a  program 
manager  or  deputy  program  manager  of  a 
major  defense  acquisition  program  imless 
the  person  executes  a  written  agreement  to 
remain  on  active  duty  (In  the  case  of  a 
member  of  the  armed  forces)  or  to  remain 
in  Federal  service  (in  the  case  of  an  employ- 
ee) in  that  position  at  least  until  completion 
of  the  first  major  milestone  that  occurs 
closest  in  time  to  the  date  on  which  the 
person  has  served  in  the  position  for  four 
years.  The  service  obligation  contained  in 
such  a  written  agreement  shall  remain  in 
effect  unless  and  until  waived  by  the  Secre- 
tary concerned  under  subsection  (c). 

"(c)  Waiver  of  Assignment  Period.— (1) 
With  respect  to  a  program  manager  or 
deputy  program  manager  of  a  major  defense 
acquisition  program,  the  Secretary  con- 
cerned may  waive  the  prohibition  on  reas- 
signment of  that  person  In  subsection  (b)(1) 
and  the  service  obligation  in  an  agreement 
executed  by  that  person  under  subsection 
(b)(2),  but  only  in  exceptional  circumstances 
in  which  a  waiver  is  necessary  for  one  of  the 
following  reasons: 
■'(A)  For  cause  or  for  poor  performance. 
"(B)  To  assign  the  person,  after  a  promo- 
tion, to  a  new  position  (when  a  promotion  in 
which  the  person  remains  in  the  same  posi- 
tion would  not  be  economical  or  practica- 
ble). 
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"(C)  To  suspend  the  person  from  active 
duty  (In  the  case  of  a  member  of  the  armed 
forces). 

"(D)  To  approve  the  retirement  of  the 
I>erson  or  the  release  of  the  person  from 
active  duty  (in  the  case  of  a  member  of  the 
armed  forces). 

"(E)  To  approve  a  reassignment  of  the 
person  for  unusual  personal  reasons  ( includ- 
ing extreme  hardship  and  medical  condi- 
tions) beyond  the  control  of  the  person  and 
the  Department  of  Defense  or  the  military 
department  concerned. 

"(P)  To  meet  critical  needs  of  the  Depart- 
ment of  Defense. 

"(2)  The  authority  to  grant  such  waivers 
may  be  delegated  by  the  service  acquisition 
executive  only  to  the  Director  of  Acquisi- 
tion Career  Management  for  the  military 
department  concerned. 

"(3)  With  respect  to  each  waiver  granted 
under  this  subsection,  the  service  acquisi- 
tion executive  (or  his  delegate)  shall  set 
forth  in  a  written  document  the  rationale 
for  the  decision  to  grant  the  waiver.  The 
document  shall  be  submitted  to  the  Director 
of  Acquisition  Education,  Training,  and 
Career  Development. 

"(d)  Major  Milestone  Guidelines.— ( 1 ) 
The  Secretary  of  Defense  shall  issue  uni- 
form guidelines  defining  what  constitutes 
major  milestones  for  purposes  of  this  sec- 
tion. The  service  acquisition  executive  of 
each  military  department  shall  establish 
major  milestones  at  the  beginning  of  a 
major  defense  acquisition  program  consist- 
ent with  such  guidelines  and  shall  use  such 
milestones  to  determine  the  assignment 
period  for  program  managers  and  deputy 
program  managers  under  subsection  (b). 

"(2)  The  guidelines  shall  require  that 
major  milestones  be  clearly  definable  and 
measurable  events  that  mark  the  comple- 
tion of  a  significant  phase  in  a  major  de- 
fense acquisition  program  and  that  such 
milestones  be  the  same  as  the  milestones 
contained  in  the  baseline  description  of  the 
program  (as  required  by  section  2435(a)  of 
this  title).  The  Secretary  shall  require  that 
the  major  milestones  as  defined  In  the 
guidelines  be  Included  in  the  Selected  Ac- 
quisition Report  (required  under  section 
2432  of  this  title  for  each  major  defense  ac- 
quisition program). 
"(e)  Definitions.— In  this  subchapter: 
"(1)  The  term  'program  manager'  means, 
with  respect  to  a  defense  acquisition  pro- 
gram, the  member  of  the  Acquisition  Corps 
responsible  for  managing  the  program,  re- 
gardless of  the  title  given  the  member. 

"(2)  The  term  'deputy  program  manager' 
means,  with  respect  to  a  defense  acquisition 
program,  the  person  who  has  authority  to 
act  on  behalf  of  the  program  manager  In 
the  absence  of  the  program  manager. 

"(3)  The  term  'program  other  than  a 
major  defense  acquisition  program'  means  a 
Department  of  Defense  acquisition  program 
that  Is  not  a  major  defense  acquisition  pro- 
gram (as  defined  In  section  2430  of  this 
title)  and  that  Is  estimated  by  the  Secretary 
of  I>efense  to  require  an  eventual  total  ex- 
penditure for  research,  development,  test, 
and  evaluation  of  more  than  $50,000,000 
(based  on  fiscal  year  1980  constant  dollars) 
or  an  eventual  total  expenditure  for  pro- 
curement of  more  than  $250,000,000  (based 
on  fiscal  year  1980  constant  dollars). 
"§  1744.  Program  executive  officers 

"(a)  Requirements.— Before  being  as- 
signed to  a  position  as  a  program  executive 
officer,  a  person— 

"(1)  must  have  completed  the  program 
management  course  at  the  Defense  Systems 


Management  College  or  a  management  pro- 
gram at  an  accredited  educational  Institu- 
tion In  the  private  sector  determined  to  be 
comparable  by  the  Secretary  of  Defense, 
acting  through  the  Under  Secretary  of  De- 
fense for  Acquisition; 

"(2)  must  have  at  least  10  years  experi- 
ence In  an  acquisition  position,  at  least  four 
of  which  were  performed  while  assigned  to  a 
critical  acquisition  position;  and 

"(3)  must  have  held  a  position  as  a  pro- 
gram manager  or  a  deputy  program  manag- 
er. 

"(b)  Program  Executive  OrricER  De- 
fined.—The  term  program  executive  offi- 
cer' has  the  meaning  given  such  term  In  reg- 
ulations prescribed  by  the  Secretary  of  De- 
fense. 

"§  1745.  General  and  flag  ofTicers  and  civilians 

serving  in  equivalent  positions 

"Before  a  general  or  flag  officer,  or  a  civil- 
ian serving  In  a  position  equivalent  In  grade 
to  the  grade  of  such  an  officer,  may  be  as- 
signed to  a  critical  acquisition  position,  the 
person  must  have  at  least  10  years  experi- 
ence In  an  acquisition  position,  at  least  four 
of  which  were  performed  while  assigned  to  a 
critical  acquisition  position. 

"§  1746.  Senior  contracting  ofricials 

"(a)  Requirements.— Before  being  as- 
signed to  a  critical  acquisition  position  as  a 
senior  contracting  official,  a  person  must 
have  at  least  four  years  experience  in  con- 
tracting. 

"(b)  Senior  Contracting  Official  De- 
fined.—In  this  subchapter,  the  term  senior 
contracting  official'  means  a  director  of  con- 
tracting, or  a  principal  deputy  of  a  director 
of  contracting,  serving  In  the  Secretariats  or 
Headquarters  of  the  military  departments 
and  Defense  Agencies,  in  the  subordinate 
command  headquarters,  or  In  the  major  sys- 
tems or  logistics  contracting  activities  In  the 
Department  of  Defense. 

"8  1747.  Career  development 

"(a)  Three- Year  Assignment  Period.— (1) 
The  Secretary  of  each  military  department, 
acting  through  the  service  acquisition  exec- 
utive for  that  department,  shall  provide 
that  any  person  who  Is  assigned  to  a  critical 
acquisition  position,  including  a  program 
manager  or  deputy  program  manager  of  a 
program  other  than  a  major  defense  acqui- 
sition program  (as  defined  in  section  1743(b) 
of  this  title),  shall  be  assigned  to  the  posi- 
tion for  not  fewer  than  three  years.  Except 
as  provided  in  subsection  (b),  the  Secretary 
concerned  may  not  reassign  a  person  from 
such  an  assignment  before  the  end  of  the 
three-year  period. 

"(2)  A  person  may  not  be  assigned  to  a 
critical  acquisition  position  unless  the 
person  executes  a  written  agreement  to 
remain  on  active  duty  (in  the  case  of  a 
member  of  the  armed  forces)  or  to  remain 
In  Federal  service  (In  the  case  of  an  employ- 
ee) in  that  position  for  at  least  three  years. 
The  service  obligation  contained  in  such  a 
written  agreement  shall  remain  in  effect 
unless  and  until  waived  by  the  Secretary 
concerned  under  subsection  (b). 

"(b)  Waiver  of  Assignment  Period.— (1) 
With  respect  to  a  person  assigned  to  a  criti- 
cal acquisition  position,  the  Secretary  con- 
cerned may  waive  the  prohibition  on  reas- 
signment of  that  person  In  subsection  (a)(1) 
and  the  service  obligation  in  an  agreement 
executed  by  that  person  under  subsection 
(a)(2).  but  only  in  exceptional  circumstances 
in  which  a  waiver  Is  necessary  for  one  of  the 
following  reasons: 

"(A)  For  cause  or  for  poor  performance. 
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"(B)  To  assign  the  person,  after  a  promo- 
tion, to  a  new  position  (when  a  promotion  In 
which  the  person  remains  In  the  same  posi- 
tion would  not  be  economical  or  practica- 
ble). 

'"(C)  To  suspend  the  person  from  active 
duty  (in  the  case  of  a  member  of  the  armed 
forces). 

"(D)  To  approve  the  retirement  of  the 
person  or  the  release  of  the  person  from 
active  duty  (in  the  case  of  a  member  of  the 
armed  forces). 

"(E)  To  approve  a  reassignment  of  the 
person  for  unusual  personal  reasons  (Includ- 
ing extreme  hardship  and  medical  condi- 
tions) beyond  the  control  of  the  person  and 
the  Department  of  Defense  or  the  military 
department  concerned. 

"(P)  To  meet  critical  needs  of  the  Depart- 
ment of  Defense. 

"(2)  The  authority  to  grant  such  waivers 
may  be  delegated  by  the  service  acquisition 
executive  only  to  the  Director  of  Acquisi- 
tion Personnel  for  the  military  department 
concerned. 

"(3)  With  respect  to  each  waiver  granted 
under  this  subsection,  the  service  acquisi- 
tion executive  (or  his  delegate)  shall  set 
forth  In  a  written  document  the  rationale 
for  the  decision  to  grjuit  the  waiver.  The 
document  shall  be  submitted  to  the  Director 
of  Acquisition  Education,  Training,  and 
Career  Development. 

"(c)  Rotation  Policy.- (1)  The  Secretary 
of  Defense  shall  establish  a  policy  encourag- 
ing the  rotation  of  members  of  the  Acquisi- 
tion Corps  serving  In  critical  acquisition  po- 
sitions to  new  assignments  after  serving  In 
the  position  for  five  years,  or.  In  the  case  of 
a  program  manager,  until  completion  of  a 
major  program  milestone,  whichever  Is 
longer.  Such  rotation  policy  shall  be  de- 
signed to  ensure  opportunities  for  career 
broadening  assignments  and  an  Infusion  of 
new  ideas  into  critical  acquisition  positions. 
"(2)  The  Secretary  of  each  military  de- 
partment, acting  through  the  service  acqui- 
sition executive  for  that  department,  shall 
establish  a  procedure  under  which  the  as- 
signment of  personnel  to  critical  acquisition 
positions  shall  be  reviewed  on  a  case-by-case 
basis,  by  the  acquisition  career  program 
board  of  the  department  concerned  for  the 
purpose  of  determining  whether  the  Gov- 
ernment and  the  Individual  would  be  better 
served  by  a  reassignment  to  a  different  posi- 
tion. Such  a  review  shall  be  carried  out  with 
respect  to  an  Individual  In  a  critical  acquisi- 
tion position  not  later  than  five  years  after 
the  individual  Is  assigned  to  the  position. 

"(d)  Centralized  Job  Referral  System.— 
In  selecting  civilian  personnel  for  critical  ac- 
quisition positions,  the  Secretary  of  the 
military  department  concerned  shall  select 
persons  from  a  centralized  list  that  covers 
the  military  department  or  the  entire  De- 
partment of  Defense,  and  such  persons  shall 
be  considered  on  the  basis  of  their  qualifica- 
tions, without  respect  to  their  geographic 
location. 

"(e)  Exchange  Program.— (1)  The  Secre- 
Ury  of  Defense  shall  establish,  for  purposes 
of  broadening  the  experience  of  members  of 
the  Acquisition  Corps,  a  test  program  In 
which  members  of  the  Corps  serving  In  a 
military  department  or  defense  agency  are 
assigned  or  detailed  to  an  acquisition  posi- 
tion in  smother  department  or  agency. 
Under  the  test  program,  at  least  5  percent 
of  the  members  of  the  Acquisition  Corps 
shall  serve  in  such  exchange  assignments 
each  year.  The  test  program  shall  operate 
for  not  less  than  a  period  of  three  years. 
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"(2)  The  Secretary  of  Defense  shall 
submit  the  portion  of  the  test  program  ap- 
plicable to  civilian  employees  to  the  Direc- 
tor of  the  Office  of  Personnel  Management 
for  approval.  If  the  Director  does  not  disap- 
prove that  portion  of  the  test  program 
within  30  days  after  the  date  on  which  the 
Director  receives  it,  that  portion  of  the  test 
program  is  deemed  to  be  approved  by  the 
Director. 

"(f)  Responsibility  for  Assignments.— 
The  Secretary  of  each  military  department, 
acting  through  the  service  acquisition  exec- 
utive for  that  department,  is  responsible  for 
making  assignments  of  civilian  and  military 
members  of  the  Acquisition  Cori>s  to  critical 
acquisition  positions. 

•SUBCHAPTER  V-EDUCATION  AND 
TRAINING 
"Sec. 
"1761.  Policies  and  programs:  establishment 

and  implementation. 
"1762.  Intern  program. 
"1763.  Cooperative  education  program. 
"1764.  Scholarship  program. 
"1765.  General  provisions. 
"1766.  Defense  acquisition  university  struc- 
ture. 
"§  1761.  Policies  and  programs:  establishment  and 

implementation 

"(a)  Policies.— The  Secretary  of  Defense 
shall  establish  policies  for  the  establish- 
ment and  implementation  of  the  education 
and  training  programs  authorized  by  this 
subchapter. 

"(b)  Funding  Levels.— The  Under  Secre- 
tary of  Defense  for  Acquisition  each  year 
shall  recommend  to  the  Secretary  of  De- 
fense the  funding  levels  to  be  requested  in 
the  defense  budget  to  implement  the  educa- 
tion and  training  programs  under  this  sub- 
chapter. The  Secretary  of  Defense  shall  set 
forth  separately  the  funding  levels  request- 
ed for  such  programs  in  the  Department  of 
Defense  budget  justification  documents  sub- 
mitted in  support  of  the  F>resident's  budget 
submitted  to  Congress  under  section  1105  of 
title  31. 

"(c)  Programs.- The  Secretary  of  each 
military  department,  acting  through  the 
service  acquisition  executive  for  that  de- 
partment, shall  establish  and  implement  the 
education  and  training  prograins  authorized 
by  this  subchapter.  In  carrying  out  such  re- 
quirement, the  Secretary  concerned  shall 
ensure  that  such  programs  are  established 
and  implemented  throughout  the  military 
department  concerned  and,  to  the  maxi- 
mum extent  practicable,  uniformly  with  the 
programs  of  the  other  military  depart- 
ments. 
"§  1762.  Intern  program 

"The  Secretary  of  Defense  shall  require 
that  each  military  department  establish  and 
implement  an  intern  program  in  the  mili- 
tary department  concerned  for  purposes  of 
providing  highly  qualified  and  talented  indi- 
viduals an  opportunity  for  accelerated  pro- 
motions, career  broadening  assignments, 
and  specified  training  to  prepare  them  for 
entry  into  the  Acquisition  Corps. 
"§  1763.  Cooperative  education  program 

"The  Secretary  of  Defense  shall  require 
that  the  Secretary  of  each  military  depart- 
ment establish  and  implement  a  depart- 
ment-wide program  under  which  the  mili- 
tary department  selects  accredited  educa- 
tional institutions  for  purposes  of  entering 
into  cooperative  arrangements  to  provide 
educational  credit  to  undergraduate  stu- 
dents who  are  employed  by  the  Department 
of  Defense  in  an  acquisition  position. 


"§  1764.  Scholarship  program 

"(a)  Establishment.— The  Secretary  of 
Defense  shall  establish  a  scholarship  pro- 
gram for  the  purpose  of  qualifying  person- 
nel for  acquisition  positions  in  the  Depart- 
ment of  Defense. 

"(b)  Eligibility.— To  be  eligible  to  partici- 
pate in  the  scholarship  program,  an  individ- 
ual must— 

"(1)  be  accepted  for  enrollment  or  be  cur- 
rently enrolled  as  a  full-time  student  at  an 
accredited  educational  institution  author- 
ized to  grant  baccalaureate  or  graduate  de- 
grees (as  appropriate); 

"(2)  be  pursuing  a  course  of  education 
that  leads  toward  completion  of  a  bache- 
lor's, master's,  or  doctor's  degree  (as  appro- 
priate) in  a  qualifying  field  of  study,  as  de- 
termined by  the  Secretary  of  Defense: 

"(3)  sign  an  agreement  described  in  sub- 
section (c)  under  which  the  participant 
agrees  to  serve  a  period  of  obligated  service 
in  the  Department  of  Defense  in  an  acquisi- 
tion position  in  return  for  payment  of  edu- 
cational assistance  as  provided  in  the  agree- 
ment; and 

"(4)  meet  such  other  requirements  as  the 
Secretary  prescribes,  including  the  require- 
ments described  in  section  1768  of  this  title. 

"(c)  Agreement.— An  agreement  between 
the  Secretary  of  Defense  and  a  participtmt 
in  the  scholarship  program  established 
under  this  section  shall  be  in  writing,  shall 
be  signed  by  the  participant,  and  shall  in- 
clude the  following  provisions: 

"( 1 )  The  Secretary's  agreement  to  provide 
the  participant  with  educational  assistance 
for  a  specified  number  (from  one  to  four)  of 
school  years  during  which  the  participant  is 
pursuing  a  course  of  education  in  a  qualify- 
ing field  of  study.  The  assistance  may  in- 
clude payment  of  tuition,  fees,  books,  labo- 
ratory expenses,  and  a  stipend. 

"(2)  The  participant's  agreement  (A)  to 
accept  such  educational  assistance,  (B)  to 
maintain  enrollment  and  attendance  in  the 
course  of  education  until  completed,  (C) 
while  enrolled  in  such  course,  to  maintain 
an  acceptable  level  of  academic  standing  (as 
prescribed  by  the  Secretary),  and  (D)  after 
completion  of  the  course  of  education,  to 
serve  as  a  full-time  employee  in  an  acquisi- 
tion position  in  the  Department  of  Defense 
for  a  period  of  time  of  one  calendar  year  for 
each  school  year  or  part  thereof  for  which 
the  participant  was  provided  a  scholarship 
under  the  scholarship  program. 
"§  1765.  General  provisions 

"(a)  Repayment.— ( 1 )  Any  person  partici- 
pating in  a  program  established  under  sec- 
tion 1764  of  this  title  shall  agree  to  pay  to 
the  United  States  the  total  amount  of  edu- 
cational assistance  provided  to  the  person 
under  the  program  if  the  person  is  voluntar- 
ily separated  from  service  or  involuntarily 
separated  for  cause  from  the  Department  of 
Defense  before  the  end  of  the  period  for 
which  the  person  has  agreed  to  continue  in 
the  service  of  the  Department  of  Defense  in 
an  acquisition  position. 

"(2)  If  an  employee  fails  to  fulfill  his 
agreement  to  pay  to  the  Government  the 
total  amount  of  educational  assistance  pro- 
vided to  the  person  under  the  program,  a 
sum  equal  to  the  amount  of  such  education- 
al assistance  is  recoverable  by  the  Govern- 
ment from  the  employee  or  his  estate  by— 

'(A)  setoff  against  accrued  pay,  compensa- 
tion, amount  of  retirement  credit,  or  other 
amount  due  the  employee  from  the  Govern- 
ment; and 

"(B)  such  other  method  as  is  provided  by 
law  for  the  recovery  of  amounts  owing  to 
the  Government. 


"81766.  Defense  acquisition  university  structure 

"(a)  Establishment  of  Structure.— The 
Secretary  of  Defense,  acting  through  the 
Under  Secretary  of  Defense  for  Acquisition, 
shall  establish  a  structure  for  a  defense  ac- 
quisition university.  The  university  struc- 
ture shall  provide  for  the  following: 

'(1)  Operation  under  a  charter  developed 
by  the  Secretary  of  Defense. 

"(2)  Establishment  of  a  university  mission 
to  achieve  objectives  formulated  by  the  Sec- 
retary of  Defense.  Such  objectives  shall  in- 
clude— 

"(A)  the  achievement  of  more  efficient 
and  effective  use  of  available  acquisition  re- 
sources by  coordinating  Department  of  De- 
fense acquisition  education  and  training 
programs  and  tailoring  them  to  support  the 
careers  of  personnel  in  acquisition  positions; 
and 

"(B)  the  development  of  education,  train- 
ing, research,  and  publication  capabilities  in 
the  area  of  acquisition. 

"(3)  Establishment  of  appropriate  lines  of 
authority  (including  relationships  between 
the  university  and  each  of  the  existing  ac- 
quisition education  and  training  institutions 
and  activities)  and  accountability  for  the  ac- 
complishment of  the  university  mission  (as 
established  by  the  Secretary). 

'(4)  A  coherent  framework  for  the  educa- 
tional development  of  personnel  in  acquisi- 
tion positions.  Such  framework  shall  cover 
courses  of  instruction  from  the  basic  level 
through  intermediate  and  senior  levels.  At 
the  senior  level,  the  framework  shaU  pro- 
vide for  a  senior  course  as  a  substitute  for, 
and  equivalent  to,  existing  senior  profes- 
sional military  educational  school  courses, 
specifically  designed  for  personnel  serving 
in  critical  acquisition  positions. 

"(5)  Appropriate  organizations,  such  as  a 
policy  guidance  council,  composed  of  senior 
Department  of  Defense  officials,  to  recom- 
mend or  establish  policy,  and  a  board  of  visi- 
tors, composed  of  persons  selected  for  their 
preeminence  in  the  fields  of  academia,  busi- 
ness, and  the  defense  industry,  to  advise  on 
organization  management,  curricula,  meth- 
ods of  instruction,  facilities,  and  other  mat- 
ters of  interest  to  the  university. 

"(6)  An  appropriate  centralized  mecha- 
nism, under  the  Under  Secretary  of  Defense 
for  Acquisition,  to  control  the  allocation  of 
resources  for  purposes  of  conducting  man- 
datory acquisition  courses  and  other  train- 
ing, education,  and  research  activities  to 
achieve  the  objectives  of  the  university, 
such  as  funding  for  students  to  attend 
courses  of  instruction,  funding  to  conduct 
the  courses,  and  funding  to  pay  instructor 
salaries. 

'(b)  CiviUAN  Faculty  Members.— (1)  The 
Secretary  of  Defense  may  employ  as  many 
civilians  as  professors,  instructors,  and  lec- 
turers in  the  defense  acquisition  university 
structure  as  the  Secretary  considers  neces- 
sary. 

"(2)  The  compensation  of  persons  em- 
ployed under  this  subsection  shall  be  as  pre- 
scribed by  the  Secretary. 

"(3)  In  this  subsection,  the  term  defense 
acquisition  university'  includes  the  Defense 
Systems  Management  College. 

•SUBCHAPTER  VI-GENERAL 
MANAGEMENT  PROVISIONS 

•Sec. 

"1781.  Management  information  system. 

•"1782.  Limitation  on  credit  for  training  or 

education. 
"1783.  Balanced  workforce  requirement. 
"1784.  Reports  to  Congress. 
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"§  1781.  Management  information  system 

"The  Secretary  of  Defense  shall  develop 
procedures  to  ensure  that  the  military  de- 
partments implement  a  management  Infor- 
mation system  to  provide  standardized  in- 
formation to  the  Secretary  on  the  qualifica- 
tions of  personnel  serving  in  acquisition  po- 
sitions. 


"§  1782.  Limitation  on  credit  for  training  or  edu- 
cation 

"Not  more  than  one  year  of  a  period  of 
time  spent  pursuing  a  program  of  academic 
training  or  education  in  acquisition  may  be 
counted  toward  fulfilling  any  requirement 
established  under  this  chapter  for  a  certain 
period  of  experience. 

"§  1783.  Balanced  workforce  requirement 

"In  exercising  any  authority  under  this 
chapter  with  respect  to  any  civilian  employ- 
ees or  applicants  for  employment,  the  Sec- 
retary of  Defense  or  the  Secretary  of  a  mili- 
tary department  (as  applicable)  shall,  con- 
sistent with  the  merit  system  principles  set 
forth  in  paragraphs  (1)  and  (2)  of  section 
2301(b)  of  title  5,  take  into  consideration 
the  need  to  maintain  a  balanced  worltforce 
in  which  women  and  members  of  racial  and 
ethnic  minority  groups  are  appropriately 
represented  in  CJovemment  service. 
"8  1784.  Reports  to  Congress 

"(a)  Ahwxjal  Report.— The  Secretary  of 
Defense  shall  include  in  the  annual  report 
of  the  Secretary  to  Congress  under  section 
113(c)  of  this  title,  for  the  period  covered  by 
the  report,  the  following  information 
(which  shall  be  shown  for  the  Department 
of  Defense  as  a  whole  and.  with  respect  to 
paragraphs  (1)  through  (12),  separately  for 
the  Army,  Navy.  Air  Force,  Marine  Corps, 
Defense  Agencies,  and  Office  of  the  Secre- 
tary of  Defense): 

"(1)  The  number  of  acquisition  positions 
specified  under  the  policy  established  under 
section  1724(c)(2)  of  this  title  as  being  avail- 
able, as  of  December  1  of  the  period  covered 
by  the  report,  only  to  members  of  the 
armed  forces,  set  forth  separately  under 
each  criterion  esUblished  in  the  policy,  to- 
gether with  a  discussion  of  the  types  of  posi- 
tions that  are  so  specified. 

"(2)  The  total  number  of  persons  serving 
In  the  Acquisition  Corps  as  of  December  1 
of  the  period  covered  by  the  report,  set 
forth  separately  for  members  of  the  armed 
forces  and  civilian  employees,  by  grade  level 
and  by  functional  specialty. 

"(3)  The  total  number  of  critical  acquisi- 
tion positions  held  as  of  December  1  of  the 
period  covered  by  the  report,  set  forth  sepa- 
rately for  members  of  the  armed  forces  and 
civilian  employees,  by  grade  level  and  by 
fimctional  specialty.  Of  such  critical  acquisi- 
tion positions,  the  report  shall  include  the 
number  of  principal  positions  in  each  acqui- 
sition organization  (as  specified  by  the  Sec- 
retary of  Defense)  and  the  number  of 
deputy  or  second-ranking  positions  in  each 
such  organization,  set  forth  separately  for 
members  of  the  armed  forces  and  civilian 
employees. 

"(4KA)  The  promotion  rate  for  officers 
considered  for  promotion  from  within  the 
promotion  zone  who  are  serving  In  acquisi- 
tion positions,  compared  with  the  promo- 
tion rate  for  other  officers  considered  for 
promotion  from  within  the  promotion  zone 
In  the  same  pay  grade,  shown  for  all  officers 
of  the  same  armed  force  and  for  all  line  (or 
the  equivalent)  officers  of  the  same  armed 
force. 

"(B)  The  promotion  rate  for  officers  con- 
sidered for  promotion  from  below  the  pro- 
motion zone  who  are  serving  in  acquisition 


positions,  compared  in  the  same  manner  as 
specified  in  subparagraph  (A). 

"(C)  If  the  promotion  rates  fail  to  meet 
the  objective  of  section  1724(g)  of  this  title, 
the  Secretary  of  Defense  shall  notify  Con- 
gress of  such  failures  and  of  what  actions 
the  Secretary  has  taken  or  plans  to  take  in 
reaction  to  such  failures. 

"(5)  The  numlier  of  employees  who  met 
the  requirement  of  section  1723(a)(3)  or  sec- 
tion 1723(b)  by  passing  an  exam  as  de- 
scribed in  section  1723(a)(3)(C)  or  section 
1723(b)(3)  (as  appropriate),  set  forth  sepa- 
rately by  the  requirements  of  each  section. 
"(6)  The  number  of  employees  to  whom 
the  requirements  of  subsections  (a)(2)  and 
(a)(3)  of  section  1732  of  this  title  did  not 
apply  because  of  the  exceptions  provided  in 
paragraphs  (1)  and  (2)  of  section  1732(b)  of 
this  title,  set  forth  separately  by  type  of  ex- 
ception. 

"(7)  The  number  of  employees  certified  by 
an  acquisjton  career  program  board  under 
section  1732(a)(2)(B). 

"(8)  The  number  of  program  managers 
and  deputy  program  managers  who  were  re- 
assigned after  completion  of  a  major  mile- 
stone occurring  closest  in  time  to  the  date 
on  which  the  person  has  served  in  the  posi- 
tion for  four  years  (as  required  under  sec- 
tion 1743  of  this  title),  and  the  proportion 
of  those  reassignments  to  the  total  number 
of  reassignments  of  program  managers  and 
deputy  program  managers,  set  forth  sepa- 
rately for  program  managers  and  deputy 
program  managers.  The  Secretary  also  shaU 
include  the  average  length  of  assignment 
served  by  program  managers  and  deputy 
program  managers  so  reassigned. 

"(9)  The  number  of  persons,  excluding 
those  reported  under  paragraph  (8),  in  criti- 
cal acquisition  positions  who  were  reas- 
signed after  a  period  of  three  years  or 
longer  (as  required  under  section  1747  of 
this  title),  and  the  proportion  of  those  reas- 
signments to  the  total  number  of  reassign- 
ments of  persons  in  critical  acquisition  posi- 
tions. 

"(10)  The  number  of  times  a  waiver  au- 
thority was  exercised  under  section  1723(d) 
1732(c).  1742(c),  1743(c),  or  1747(b)  or  any 
other  provision  of  this  chapter  (or  other 
provision  of  law)  which  permits  the  waiver 
of  any  requirement  relating  to  the  acquisi- 
tion workforce,  and  in  the  case  of  each  such 
authority,  the  reasons  for  exercising  the  au- 
thority. The  Secretary  may  present  the  in- 
formation provided  under  this  paragraph  by 
category  or  grouping  of  types  of  waivers  and 
reasons. 

"(11)  The  number  of  persons  reviewed  for 
reassignment  pursuant  to  section  1747(c)(2) 
of  this  title  and  the  number  of  persons  reas- 
signed as  a  result  of  such  reviews,  together 
with  a  discussion  of  the  criteria  used  to  de- 
termine reassignments. 

"(12)  The  number  of  persons  participating 
in  each  of  the  programs  described  in  sec- 
tions 1762  through  1764  of  this  title,  as  of 
December  1  of  the  period  covered  by  the 
report. 

"(13)  The  number  of  persons  paid  a  bonus 
under  section  317  of  title  37  and  the  number 
of  years  of  service  contracted  for,  for  each 
such  bonus,  by  category. 

"(14)  Such  other  information  and  compar- 
ative data  as  the  Secretary  of  Defense  con- 
siders appropriate  to  demonstrate  the  per- 
formance of  the  Department  of  Defense  and 
the  performance  of  each  military  depart- 
ment in  carrying  out  this  chapter. 

"(b)  NonriCATiOK  of  Revisions  in  Regd- 
LATioKS.— At  the  same  time  that  the  Secre- 
tary of  Defense  submite  to  Congress  the 
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annual  report  under  section  113(c)  of  this 
title,  the  Secretary  shall  submit  to  Congress 
a  notification  of  revisions  of  any  regulations 
(including  directives)  prescribed  by  the  Sec- 
retary of  Defense  to  implement  this  chapter 
during  the  period  covered  by  the  annual 
report,  set  forth  by  section  or  other  identi- 
fymg  number  of  the  regulation  and  by  sec- 
tion number  that  the  regulation  relates  to 
in  this  chapter. 

"(c)  Waiver  Documents.— At  the  same 
time  that  the  Secretary  of  Defense  submits 
to  Congress  the  annual  report  under  section 
113(c)  of  this  title,  the  Secretary  shall 
submit  to  Congress  the  waiver  documents 
m  consolidated  form,  submitted  to  the  Di- 
rector of  Acquisition  Education,  Training 
and  Career  Development  under  sections 
1723(d).  1732(c),  1743(c),  and  1747(b)  of  this 
title  during  the  period  covered  by  the 
annual  report.". 

(b)  Clerical  Amendment.— The  tables  of 
chapters  at  the  begirming  of  subtitle  A  of 
title  10,  United  SUtes  Code,  and  at  the  be- 
ginning of  part  II  of  such  subtitle  are  each 
amended  by  striking  out  the  item  relating  to 
chapter  85  and  inserting  in  lieu  thereof  the 
following: 

"87.  Defense  Acquisition  Work- 
force  


SEC. 


1701' 


»«3.  SPECIAL  PAY  FOR  CERTAIN  OFFICERS 
HOLDING  CRITICAL  ACQUISITION  PO- 
SITIONS. 

(a)  Authority  for  Special  Pay— (1) 
Chapter  5  of  title  37.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  section: 


"§  317.  Special  pay:  officers  in  critical  acquisition 
positions  extending  period  of  active  duty 

"(a)  Bonus  Authorized.— An  officer  de- 
scribed in  subsection  (b)  who  executes  a 
written  agreement  to  remain  on  active  duty 
in  a  critical  acquisition  position  for  at  least 
one  year  may,  upon  the  acceptance  of  the 
agreement  by  the  Secretary  concerned,  be 
paid  a  retention  bonus  as  provided  in  this 
section. 

"(b)  Covered  Officers.— An  officer  re- 
ferred to  in  subsection  (a)  is  an  officer  of 
the  Army,  Navy,  Air  Force,  or  Marine  Corps 
who- 
'd) is  a  member  of  the  Acquisition  Corps 
selected  to  serve  in,  or  serving  in,  a  critical 
acquisition  position  designated  under  sec- 
tion 1741  of  title  10;  and 

"(2)  is  eligible  to  retire,  or  is  assigned  to 
such  position  for  a  period  that  wUl  extend 
beyond  the  date  on  which  the  officer  will  be 
eligible  to  retire,  under  any  provision  of  law. 
"(c)  Amount  of  Bonus.— The  amount  of  a 
bonus  paid  under  thU  section  for  each  year 
a  member  agrees  to  remain  on  active  duty 
may  not  be  more  than  15  percent  of  the 
annual  rate  of  basic  pay  paid  to  the  member 
at  the  time  the  memljer  executes  a  written 
agreement  under  this  section. 

"(d)  Payment  of  Bonus.— Upon  the  ac- 
ceptance of  a  written  agreement  under  sub- 
section (a)  by  the  Secretary  concerned,  the 
total  amount  payable  pursuant  to  the  agree- 
ment becomes  fixed  and  may  be  paid  by  the 
Secretary  in  either  a  lump  sum  or  install- 
ments. 

"(e)  Additional  Pay.— A  bonus  paid  under 
this  section  is  in  addition  to  other  pay  and 
allowances  to  which  an  officer  is  entitled. 

"(f)  Repayment  of  Bonus.— If  an  officer 
who  has  entered  into  a  written  agreement 
under  subsection  (a)  and  who  has  received 
all  or  part  of  a  bonus  under  this  section  falls 
to  complete  the  total  period  of  active  duty 
specified  in  the  agreement,  the  Secretary 
concerned  may  require  the  officer  to  repay 
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the  United  States,  on  a  pro  rata  basis  and  to 
the  extent  that  the  Secretary  determines 
conditions  and  circumstances  warrant,  all 
sums  paid  under  this  section. 

"(2)  An  obligation  to  repay  the  United 
States  Imposed  under  paragraph  (1)  Is  for 
all  purposes  a  debt  owned  to  the  United 
States. 

"(3)  A  discharge  in  bankruptcy  under  title 
11  that  Is  entered  less  than  5  years  after  the 
termination  of  a  written  agreement  entered 
into  under  subsection  (a)  does  not  discharge 
the  officer  signing  the  agreement  from  a 
debt  arising  under  such  agreement  or  under 
paragraph  (1).  This  paragraph  applies  to 
any  case  commenced  under  title  11  after 
January  1,  1991. 

"(g)  Period  of  Commitment.— The  period 
of  active  duty  agreed  upon  by  an  officer  in  a 
written  agreement  under  this  section  is  in 
addition  to  any  other  service  commitment  of 
the  officer,  except  that  any  period  of  active 
duty  agreed  upon  in  a  written  agreement 
under  section  1743  or  1747  of  title  10  by  the 
officer  may  be  counted  concurrently  with 
the  commitment  under  this  section. 

"(h)  RBGtJiATiONS.- The  Secretaries  con- 
cerned shall  prescribe  regulations  to  carry 
out  this  section.  Regulations  prescribed  by 
the  Secretary  of  a  military  department  shall 
be  subject  to  the  approval  of  the  Secretary 
of  Defense.". 

(2)  The  table  of  sections  at  the  l>eg1nnlng 
of  such  chapter  Is  amended  by  adding  at  the 
end  the  following  new  item; 

"317.  Special  pay:  officers  In  critical  acquisi- 
tion positions  extending  period 
of  active  duty.", 
(b)  Effective  Date.— Section  317  of  title 
37,  United  States  Code,  as  added  by  sul>sec- 
tlon  (a),  shall  tak/e  effect  on  October  1,  1990. 

SEC.   M4.    DEFINITION   OF   SERVICE    ACQUISITION 
EXECUTIVE. 

Section  101  of  title  10,  United  SUtes  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(46)  The  term  'service  acquisition  execu- 
tive' means  the  civilian  official  within  a 
military  department  who  is  designated  as 
the  service  acquisition  executive  for  pur- 
poses of  regulations  and  procedures  provid- 
ing for  a  service  acquisition  executive  for 
that  military  department.". 

SEC.  MS.  TRANSITION  PROVISIONS. 

(a)  Level  of  Director  of  Acquisition 
Career  Management.— Effective  during  the 
three-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act,  the  position  of 
Director  of  Acquisition  Career  Management 
(as  established  by  section  1705  of  title  10, 
United  States  Code,  as  added  by  section 
902),  may  be  held  only  by— 

(Da  civilian  employee  in  a  position  in  the 
civil  service  the  rate  of  pay  for  which  is 
equal  to  or  greater  than  the  rate  of  basic 
pay  payable  for  positions  in  level  V  of  the 
Executive  Schedule;  or 

(2)  an  officer  serving  in  the  grade  of  major 
general  or  rear  admiral. 

(b)  Deadline  for  Designation  of  Acquisi- 
tion Positions.— The  designation  of  acqui- 
sition positions  required  by  subchapter  II  of 
chapter  87  of  title  10.  United  States  Code 
(as  added  by  section  902)  shall  be  made  by 
the  Secretary  of  Defense,  acting  through 
the  Under  Secretary  of  Defense  for  Acquisi- 
tion, not  later  than  180  days  after  the  date 
of  the  enactment  of  this  Act. 

(c)  Miutart  Positions  Policy  Deadline 
AND  Review  REQuOlnaarr.- (1)  The  policy 
required  by  paragraph  (2)  of  section  1724(c) 
of  title  10.  United  SUtes  Code  (as  added  by 
section  902),  shall  be  established  by  the  Sec- 


retary of  Defense  not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act. 
(2)  The  Secretary  of  Defense  shall  con- 
duct a  review  of  all  acquisition  positions  to 
determine,  under  the  criteria  established  in 
such  policy,  which  positions  should  be  speci- 
fied as  available  only  for  military  members 
under  such  policy.  The  review  shall  be  com- 
pleted not  later  than  one  year  after  the  date 
of  the  enactment  of  this  Act. 

(d)  Assignments  Poucy  Deadline.— Not 
later  than  one  year  after  the  date  of  the  en- 
actment of  this  Act,  the  Secretary  of  De- 
fense shall  establish,  and  require  com- 
mencement of  implementation  of,  an  assign- 
ments policy  pursuant  to  section  1724(f)  of 
title  10.  United  States  Code  (as  added  by 
section  902). 

(e)  Effective  Date  for  Requirement  for 
Corps  Members  to  fill  Critical  Acquisi- 
tion Positions.— (1)  Subsection  (a)  of  sec- 
tion 1741  of  title  10,  United  States  Code  (as 
added  by  section  902),  shall  take  effect 
three  years  after  the  date  of  the  enactment 
of  this  Act. 

(2)  Notwithstanding  paragraph  (1),  the 
Secretaries  of  the  military  departments 
shall  make  every  effort  to  fill  critical  acqui- 
sition positions  by  Acquisition  Corps  mem- 
bers as  soon  as  possible  after  the  date  of  the 
enactment  of  this  Act.  For  each  of  the  first 
three  years  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  of  Defense  shall 
include,  in  the  material  included  in  the  Sec- 
retary's annual  report  pursuant  to  section 
1784(a)  of  title  10,  United  SUtes  Code  (as 
added  by  section  902),  the  number  of  critical 
acquisition  positions  filled  by  Acquisition 
Corps  members. 

(f)  Publication  of  List  of  Critical  Ac- 
quisition Positions.— The  Secretary  of  De- 
fense shall  publish  the  first  list  of  positions 
designated  as  critical  acquisition  positions 
under  section  1741(b)  of  title  10,  United 
SUtes  Code  (as  added  by  section  902),  not 
later  than  18  months  after  the  date  of  the 
enactment  of  this  Act. 

(g)  Implementation  of  Defense  Acquisi- 
tion University  Structure.— Not  later 
than  six  months  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  Defense, 
acting  through  the  Under  Secretary  of  De- 
fense for  Acquisition,  shall  submit  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  RepresenUtives  an  im- 
plemenUtion  plan,  including  a  charter,  for 
the  defense  acquisition  university  structure 
required  under  section  1766  of  title  10, 
United  SUtes  Code  (as  added  by  section 
902).  Not  later  than  one  year  after  such 
date,  the  Secretary  of  Defense  shall  carry 
out  the  implemenUtion  plan. 

(h)  Effective  Date  and  Conforming 
Amendment  for  Civilian  Faculty  Author- 
ity FOR  DSMC— (1)  Subsection  (b)  of  sec- 
tion 1766  of  title  10,  United  SUtes  Code  (as 
added  by  section  902),  shall  take  effect  with 
respect  to  the  Defense  Systems  Manage- 
ment College  on  the  date  of  the  enactment 
of  this  Act. 

(2)  Section  5102(0(10)  of  title  5.  United 
SUtes  Code,  is  amended— 

(A)  by  striking  out  "and"  before  "the  Aca- 
demic Dean";  and 

(B)  by  adding  after  the  last  semicolon  the 
following:  "civilian  professors,  instructors, 
and  lecturers  in  the  defense  acquisition  uni- 
versity structure  (including  the  Defense 
Systems  Management  College)  whose  pay  is 
fixed  under  section  1766(b)  of  title  10;". 

(1)  Credit  for  Experience  in  (Certain  Po- 
sitions.—For  purposes  of  meeting  any  re- 
quirement under  chapter  87  of  title  10, 
United  SUtes  Code  (as  added  by  section 


902),  for  a  period  of  experience  (such  as  re- 
quiremenU  for  experience  in  acquisition  po- 
sitions or  in  critical  acquisition  positions) 
and  for  purposes  of  coverage  imder  the  ex- 
ceptions esUblished  by  sections  1723(c)(1) 
and  section  1732(bKl)  of  such  chapter,  any 
period  of  time  spent  serving  in  a  position 
later  designated  as  an  acquisition  position 
or  a  critical  acquisition  position  under  such 
chapter  may  t)e  counted  as  experience  in 
such  a  position  for  such  purposes. 

(j)  Transition  Provision  for  Report  Re- 
quirement.—For  each  of  the  first  three 
years  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  Defense  shall  in- 
clude in  the  material  required  under  section 
1784(a)  of  title  10,  United  SUtes  Code  (as 
added  by  section  902),  as  much  information 
as  is  available  with  respect  to  requirements 
that  have  not  yet  taken  effect  as  of  the  date 
of  the  report. 

SEC.  906.  repeal  OF  CERTAIN  PROVISIONS. 

(a)  Assignment  of  Contracting  Offi- 
cers.—Section  925  of  the  Department  of  De- 
fense Authorization  Act,  1986  (10  U.S.C. 
2304  note)  is  hereby  repealed. 

(b)  Tour  of  Duty  of  Program  Manag- 
ers.—Subsection  (c)  of  section  2435  of  title 
10,  United  SUtes  Code,  is  repealed,  effective 
on  the  effective  date  of  this  Act. 

SEC.  907.  EVALUATION  BY  COMPTROLLER  GENER- 
AL. 

The  Comptroller  General  shall  conduct  an 
independent  evaluation  of  the  actions  taken 
by  the  Secretary  of  Defense  to  carry  out  the 
requirements  of  this  Act  and  the  amend- 
ments made  by  this  Act.  Not  later  than  two 
years  after  the  date  of  the  enactment  of 
this  Act,  the  Comptroller  General  shall 
submit  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  RepresenU- 
tives a  report  on  the  evaluation  required  by 
this  subsection.  Such  report  shall  include— 

(1)  an  analysis  of  the  effectiveness  of  the 
actions  taken  by  the  Secretary  to  carry  out 
the  requirements  of  this  Act  and  the 
amendments  made  by  this  Act;  and 

(2)  such  legislative  and  administrative  rec- 
ommendations as  the  Comptroller  General 
considers  appropriate  to  meet  the  objectives 
of  this  Act  and  the  amendments  made  by 
this  Act. 

SEC.  908.  REGULATIONS. 

Unless  otherwise  provided  in  this  Act,  the 
Secretary  of  Defense  shall  promulgate  regu- 
lations to  implement  this  Act  and  the 
amendments  made  by  this  Act  not  later 
than  one  year  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  90*.  EFFECTIVE  DATES. 

(a)  In  General.— Except  as  otherwise  pro- 
vided in  subsection  (b)  and  in  this  Act,  this 
Act  and  the  amendments  made  by  this  Act, 
including  chapter  87  of  title  10,  United 
SUtes  Code  (as  added  by  section  902),  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

(b)  Education,  Training,  and  Experience 
Requirements.— Sections  1722  and  1723  of 
title  10,  United  SUtes  Code  (as  added  by 
section  902),  shall  take  effect  three  years 
after  the  date  of  the  enactment  of  this  Act. 

Mr.  MAVROULES.  Mr.  Chairman, 
at  this  point  I  reserve  the  balance  of 
my  time. 

parliamentary  inquiry 
Mr.  MAVROULES.  Mr.  Chairman.  I 

have  a  parliamentary  inquiry. 
The  CHAIRMAN  pro  tempore.  The 

gentleman  will  state  it. 
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Mr.  MAVROULES.  Mr.  Chairman.  I 
ask  if  parliamentarily  we  could  move 
to  the  Oilman  amendment  at  this 
point? 

The  CHAIRMAN  pro  tempore.  If 
the  gentleman  reserves  his  time,  yes, 
we  can  so  move. 

Is  there  an  agreement  by  the  gentle- 
man from  Kentucky  to  this  proce- 
dure? 

Mr.  HOPKINS.  Yes,  Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  Then 
the  Chair  now  recognizes  the  gentle- 
man from  New  York  (Mr.  Oilman]. 

AMCMUIUNT  OFTERED  BY  MR.  OILMAN  TO  THE 
AMENDMENT  OrTERED  BT  MR.  MAVROUUS 

Mr.  OILMAN.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment  to  the 
amendment. 

The  text  of  the  amendment  to  the 
amendment  is  as  follows: 

Amendment  offered  by  Mr.  Gilman  to  the 
amendment  offered  by  Mr.  Mavroules: 

After  section  905  (page  55,  after  line  18), 
insert  the  following  new  section  906: 

SEC.  »«C  DEGREE  TRAINING  AND  REPAYMENT  OF 
STUDENT  LOANS. 

(a)  Degree  Training.— Chapter  41  of  title 
5,  United  States  Code,  is  amended— 

(1)  In  section  4107(c),  by  striking  "This" 
and  inserting  "Except  as  provided  In  subsec- 
tion (d),  this";  and 

(2)  by  Inserting  after  section  4107(c)  the 
following: 

"(d)(1)  The  regulations  prescribed  under 
section  4118  shall  include  provisions  under 
which  an  agency  may  provide  training,  or 
payment  or  reimbursement  for  the  costs  of 
any  training,  not  otherwise  allowable  under 
subsection  (c),  if  necessary  to  assist  in  the 
recruitment  or  retention  of  employees  in  oc- 
cupations in  which  the  Government  has  or 
anticipates  a  shortage  of  qualified  person- 
nel, especially  in  occupations  involving  criti- 
cal skills  (as  defined  under  such  regula- 
tions). 

"(2)  In  exercising  any  authority  under 
this  subsection,  an  agency  shaU,  consistent 
with  the  merit  system  principles  set  forth  in 
paragraphs  (1)  and  (2)  of  section  2301(b), 
take  into  consideration  the  need  to  main- 
tain a  balanced  workforce  in  which  woman 
and  members  of  racial  and  ethnic  minority 
groups  are  appropriately  represented  in 
Government  service. 

"(3)  No  authority  under  this  subsection 
may  be  exercised  on  behalf  of  any  employee 
occupying  or  seeking  to  qualify  for  any  posi- 
tion which  is  excepted  from  the  competitive 
service  because  of  Its  confidential,  policy-de- 
termining, policy-making,  or  policy-advocat- 
ing character.". 

"(b)  Repayment  or  Student  Loans.— (1) 
Chapter  53  of  title  5.  United  SUtes  Code,  is 
amended  by  adding  after  section  5375  the 
following: 

"65376.  Student  loui  repaymenta 

"(aXl)  For  the  purpose  of  this  section— 
"(A)  the  term  'agency'  means  an  agency 
under  subparagraph  (A),  (B),  (C),  (D),  or  (E) 
of  section  4101(1);  and 
"(B)  term  'student  loan'  means— 
"(1)  a  loan  made,  insured,  or  guaranteed 
under  part  B  of  title  rv  of  the  Higher  Edu- 
cation Act  of  1965; 

"(11)  a  loan  made  under  part  E  of  title  IV 
of  the  Higher  Education  Act  of  1965;  and 


"(til)  a  health  education  assistance  loan 
made  or  insured  under  part  C  of  title  VII  of 
the  Public  Health  Service  Act  or  under  part 
B  of  title  VIII  of  such  Act. 

"(2)  An  employee  shall  be  ineligible  for 
benefits  under  this  section  if  such  employee 
occupies  a  position  which— 

"(A)  is  excepted  from  the  competitive 
service  because  of  its  confidential,  policy-de- 
termining, policy-making,  or  policy-advocat- 
ing character;  or 

"(B)  is  not  subject  to  subchapter  III. 
"(b)(1)  The  head  of  an  agency  may  in 
order  to  recruit  or  retain  highly  qualified 
professional,  technical,  or  administrative 
personnel,  establish  a  program  under  which 
the  agency  may  agree  to  repay  (by  direct 
payments  on  behalf  of  the  employee)  any 
student  loan  previously  taken  out  by  such 
employees. 

"(2)  Payments  under  this  section  shall  be 
made  subject  to  such  terms,  limitations,  or 
conditions  as  may  be  mutually  agreed  to  by 
the  agency  and  employee  concerned,  except 
that  the  amount  paid  by  an  agency  under 
this  section  may  not  exceed— 

"(A)  $6,000  for  any  employee  in  any  calen- 
dar year;  or 

"(B)  a  toUl  of  $40,000  in  the  case  of  any 
employee. 

"(3)  Nothing  in  this  section  shall  be  con- 
sidered to  authorize  an  agency  to  pay  any 
amount  to  reimburse  an  employee  for  any 
repayments  made  by  such  employee  prior  to 
the  agency's  entering  into  an  agreement 
under  this  section  with  such  employee. 

"(c)(1)  An  employee  selected  to  receive 
benefits  under  this  section  must  agree  in 
writing,  before  receiving  any  such  benefit, 
that  the  employee  will— 

"(A)  remain  In  the  service  of  the  agency 
for  a  period  specified  in  the  agreement  (not 
less  than  3  years),  unless  involuntarily  sepa- 
rated: and 

"(B)  if  separated  involuntarily  on  account 
of  misconduct,  or  voluntarily,  before  the 
end  of  the  period  specified  in  the  agree- 
ment, repay  to  the  Government  the  amount 
of  any  benefits  received  by  such  employee 
from  that  agency  under  this  section. 

"(2)  The  payment  agreed  to  under  para- 
graph (1)(B)  may  not  be  required  of  an  em- 
ployee who  leaves  the  service  of  such  em- 
ployee's agency  voluntarily  to  enter  into  the 
service  of  any  other  agency  unless  the  head 
of  the  agency  that  authorized  the  benefits 
notifies  the  employee  before  the  effective 
date  of  such  employee's  entrance  into  the 
service  of  the  other  agency  that  payment 
will  be  required  under  this  subsection. 

"(3)  If  an  employee  who  is  Involuntarily 
separated  on  account  of  misconduct  or  who 
(excluding  any  employee  relieved  of  liability 
under  paragraph  (2))  is  voluntarily  separat- 
ed before  completing  the  required  period  of 
service  fails  to  repay  the  amount  agreed  to 
under  paragraph  (1)(B),  a  sum  equal  to  the 
amount  of  outstanding  is  recoverable  by  the 
Government  from  the  employee  (or  such 
employee's  estate,  if  applicable)  by— 

"'(A)  setoff  against  accrued  pay,  compensa- 
tion, amount  of  retirement  credit,  or  other 
amount  due  the  employee  from  the  Govern- 
ment; and 

"(B)  such  other  method  as  is  provided  by 
law  for  the  recovery  of  amounts  owing  to 
the  Government. 

The  head  of  the  agency  concerned  may 
waive,  in  whole  or  In  part,  a  right  of  recov- 
ery under  this  subsection  if  it  is  shown  that 
recovery  would  be  against  equity  and  good 
conscience  or  against  the  public  interest. 

"(4)  Any  amount  repaid  by,  or  recovered 
from,  an  individual  (or  an  estate)  under  this 
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subsection  shall  be  credited  to  the  account 
from  which  the  amount  Involved  was  origi- 
nally paid. 

"(d)  An  employee  receiving  benefits  under 
this  section  from  an  agency  shall  be  ineligi- 
ble for  continued  benefits  from  such  agency 
if  the  employee— 

■■(1)  separates  from  such  agency;  or 

"(2)  does  not  maintain  an  acceptable  level 
of  performance,  as  determined  under  stand- 
ards and  procedures  which  the  agency  head 
shall  by  regulation  prescribe. 

"(e)  In  selecting  employees  to  receive  ben- 
efits under  this  section,  an  agency  shall 
consistent  with  the  merit  system  principles 
set  forth  in  paragraphs  ( 1 )  and  (2)  of  section 
2301(b),  take  into  consideration  the  need  to 
maintain  a  balanced  workforce  in  which 
women  and  members  of  racial  and  ethnic 
minority  groups  are  appropriately  repre- 
sented in  Government  service. 

"(f)  Any  benefit  under  this  section  shall 
be  in  addition  to  basic  pay  and  any  other 
form  of  compensation  otherwise  payable  to 
the  employee  involved. 

"(g)  The  Office  of  Personnel  Manage- 
ment, after  consultation  with  a  representa- 
tive number  and  variety  of  agencies  and  any 
other  consultation  which  the  Office  consid- 
ers appropriate,  shall  prescribe  regulations 
containing  such  standards  and  requirements 
as  the  Office  considers  necessary  to  provide 
for  reasonable  uniformity  among  programs 
under  this  section.". 

(2)  The  table  of  sections  for  chapter  53  of 
title  5,  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section 
5375  the  following: 

"5376.  Student  loan  repayments.'". 

[Conforming  amendment:]  Redesignate 
sections  906,  907,  908,  and  909  as  sections 
907.  908.  909.  and  910.  respectively. 

[Conforming  amendment:]  In  sections  908 
and  909  (as  redesignated),  after  "and  the 
amendments  made  by  this  Act'  Insert 
"(other  than  the  amendments  made  by  sec- 
tion 906)"  each  place  it  appears  (page  56 
lines  4  and  5.  12.  16.  and  20). 

In  the  matter  proposed  to  be  added  by  sec- 
tion 902.  insert  after  section  1764  (page  38. 
after  line  20)  the  following  new  section: 

"§  1765.  Additional  education  and  training  pro- 
grams available  to  acquigition  personnel. 

"(a)  Tuition  Reibjbursement  and  Train- 
ing.—The  Secretary  of  Defense  shall  pro- 
vide for  tuition  reimbursement  and  training 
(including  a  full-time  course  of  study  lead- 
ing to  a  degree)  under  section  4107(d)  of 
title  5  for  acquisition  personnel  in  the  De- 
partment of  Defense  for  the  purposes  de- 
scribed in  that  section.  For  purposes  of  such 
section  4107(d).  there  is  deemed  to  be. 
during  the  10-year  period  beginning  on  the 
date  of  the  enactment  of  the  Defense  Acqui- 
sition Workforce  Improvement  Act.  short- 
age of  qualified  personnel  to  serve  in  acqui- 
sition positions  in  the  Department  of  De- 
fense. 

"(b)  Repayment  of  Student  Loans.— The 
Secretary  of  Defense  may  repay  all  of  part 
of  a  student  loan  under  section  5376  to  title 
5  for  an  employee  of  the  Department  of  De- 
fense appointed  to  an  acquisition  position. 

[Conforming  amendments:]  In  the  matter 
proposed  to  be  inserted  by  section  902: 

(1)  Redesignate  sections  1765  and  1766  as 
sections  1766  and  1767.  respectively. 

(2)  In  the  table  of  sections  at  the  begin- 
ning of  subchapter  V  (page  35;  after  line  4). 
strike  out  the  items  relating  to  sections  1765 
and  1766  and  insert  in  lieu  thereof  the  fol- 
lowing: 
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"1765.   Additional   education   and   training 
programs  available  to  acquisi- 
tion personnel. 
"1766.  General  provisions. 
"1767.  Defense  acquistion  university  struc- 
ture. 

(3)  In  paragraph  (12)  of  section  1784  (page 
46,  line  25),  strike  out  "1764"  and  insert  in 
lieu  thereof  "1765". 

[Conforming  amendment:]  In  subsections 
(g)  and  (h)  of  section  905,  strike  out  "section 
1766"  and  insert  In  lieu  thereof  "section 
1767"  each  place  it  appears  (page  54.  lines  8, 
14.  and  15). 

Mr.  OILMAN.  Mr.  Chairman,  under 
the  rule,  I  offer  this  amendment  as  a 
perfecting  amendment  to  the  gentle- 
man's amendment. 

Mr.  Chairman,  as  the  original  spon- 
sor of  H.R.  2544,  the  amendment 
which  I  am  offering  today  comprises 
the  test  of  H.R.  2544,  the  Public  Serv- 
ice Education  Assistance  Act  of  1990, 
as  reported  by  the  committee  of  juris- 
diction, the  Committee  on  Post  Office 
and  Civil  Service.  The  amendment  is 
designed  to  supplement  the  Mavroules 
amendment  and  is  the  product  of  ne- 
gotiations between  the  principals  of 
the  committees  of  jurisdiction. 

Inclusion  of  this  measure  as  an 
amendment  to  the  Department  of  De- 
fense authorization  bill  is  in  no  way  in- 
tended to  detract  from  the  jurisdiction 
which  the  Committee  on  Post  Office 
and  Civil  Service  has  under  House  rule 
X,  clause  1(1)  concerning  the  subject 
matter  of  the  legislation  as  it  pertains 
to  civilian  employees  of  the  Federal 
Government. 

Mr.  Chairman,  the  purpose  of  this 
measure  is  to  make  the  Federal  Gov- 
ernment the  employer  of  first  choice 
for  many  of  our  Nation's  college  grad- 
uates. The  amendment  enhances  Gov- 
ernment recuriting  and  retention  ef- 
forts by:  First,  removing  the  ban  on 
Federal  agencies  funding  degree  train- 
ing expenses  for  current  Federal  em- 
ployees, and  second,  allowing  Federal 
agencies  to  repay  all  or  part  of  a  Fed- 
eral student  loan  of  a  potential  college 
recruit  in  exchange  for  a  specified 
period  of  Government  service. 

Last  year,  the  Committee  on  Post 
Office  and  Civil  Service  held  a  series 
of  hearings  on  the  recommendations 
submitted  by  the  Commission  on  the 
Public  Service.  In  drafting  this  meas- 
ure, I  intended  to  incorporate  several 
of  those  recommendations  aimed  at  in- 
creasing our  recruiting  and  retention 
efforts  of  our  civil  service  employees. 
This  amendment  represents  a  first  of 
a  series  of  legislative  initiatives  aimed 
at  implementing  those  recommenda- 
tions. X 

Today,  the  Federal  Government 
finds  itself  at  a  severe  competitive  dis- 
advantage when  it  comes  to  recruiting 
and  retaining  highly  trained  and  mar- 
ketable employees.  While  the  Commit- 
tee on  Post  Office  and  Civil  Service 
has  approved  a  comprehensive  pay 
reform  package,  the  legislation  before 
us  serves  as  one  tool  the  Federal  Gov- 


ernment presently  could  use  to  en- 
hance its  career  attractiveness  to  col- 
lege graduates  and  employees. 

I  commend  the  Office  of  Persormel 
Management  for  its  foresight  in  pro- 
posing the  initiative  regarding  tuition 
assistance  for  Federal  employees.  In 
addition,  I  am  indebted  to  my  good 
friends  and  colleagues,  the  gentleman 
from  Alaska,  Senator  Ted  Stevens, 
and  the  gentleman  from  Arkansas, 
Senator  David  Pryor,  for  their  efforts 
in  formulating  provisions  affecting 
student  loan  repayments.  I  also  want 
to  thank  the  National  Commission  on 
the  Public  Service  for  its  letter  of  sup- 
port for  the  legislation. 

Mr.  Chairman,  I  will  insert  in  the 
Record  at  this  time  a  letter  of  support 
for  the  former  H.R.  2544  issued  from 
the  former  Volcker  Commission. 
The  National  Commission  on  the 
Public  Service,  Public  Service 
Liaison  Committee. 
Washington,  DC,  February  13,  1990. 
Hon.  Benjamin  Oilman. 
House  of  Representatives, 
Washington,  DC. 

Dear  Congressman  Oilman:  I  understand 
that  the  House  will  soon  be  considering  leg- 
islation that  you  are  sponsoring  that  would 
allow  for  repayment  by  agencies  of  the  fed- 
eral government  of  student  loans  in  order  to 
assist  in  the  recruitment  and  retention  of 
employees  in  shortage  or  critical  occupa- 
tions. 

The  Volcker  Commission  welcomes  this 
indication  that  Congress  shares  one  of  the 
Commission's  concerns;  i.e.,  that  not  enough 
of  the  ablest  of  our  young  people  today  are 
prepared  to  consider  careers  in  government. 
If  that  concern  is  justified,  and  we  think  it 
is,  then  the  country  faces  a  serious  problem 
in  the  years  ahead. 

There  appear  to  be  a  variety  of  reasons 
for  this  state  of  affairs.  But  prominent 
among  them  is  the  disparity  in  entry  level 
salaries  between  the  private  sector  and  that 
of  government,  combined  with  the  need 
facing  students  to  repay  student  loans  at 
career  choice  time.  This  situation  is  particu- 
larly true  among  skills  held  by  certain  tech- 
nical and  administrative  personnel,  and  it  is 
in  this  area  where  the  needs  of  government 
are  particularly  acute,  and  will  inevitably 
become  more  so  in  the  years  ahead  as  demo- 
graphic trends  result  in  a  declining  overall 
work  pool. 

The  legislation  that  the  House  will  short- 
ly consider  is  thus  an  important  step  for- 
ward in  the  larger  challenge  of  ensuring 
that  the  services  of  government  in  the  years 
ahead  are  performed  by  persormel  of  the 
highest  competence.  The  nation  deserves  no 
less. 

Sincerely, 

L.  Bruce  Laingen, 
Executive  Director 

Mr.  Chairman,  this  amendment  rep- 
resents a  first  step  toward  addressing 
the  myriad  problems  confronting  the 
Federal  Government  recruiting  and  re- 
tention efforts.  It  is  not  intended  to 
correct  the  problems  alone;  rather, 
this  measure  can  serve  as  one  of  sever- 
al tools  available  for  Federal  agencies 
to  use  in  improving  their  competitive 
advantage  in  attracting  highly  trained 
and  skilled  employees. 


I  emphasize  that  the  provisions  con- 
tained in  this  amendment  are  intended 
to  be  applied  systemwide  to  all  Federal 
agencies.  In  addition,  the  legislation 
does  not  authorize  any  new  funds  to 
pay  for  these  programs.  Rather,  any 
funds  needed  to  implement  these  pro- 
grams must  come  from  agency  salary 
and  expense  accounts.  Agencies  are  ex- 
pected to  use  these  tools  in  a  cost  effi- 
cient manner  since  no  new  funds  have 
been  authorized. 

To  further  clarify  legislative  intent, 
please  refer  to  the  report  filed  with 
H.R.  2544,  House  Report  101-402. 

Mr.  Chairman,  I  would  like  to  thank 
my  colleagues,  the  gentleman  from 
Massachusetts,  Mr.  Mavroules,  the 
gentleman  from  Kentucky,  Mr.  Hop- 
kins, and  Committee  on  Post  Office 
and  Civil  Service  Members  Mr.  Sikor- 
SKi  of  Minnesota  and  Mr.  McCloskey 
of  Indiana  for  their  cooperation  in 
working  toward  agreement  on  this 
measure.  In  addition,  I  thank  the 
chairman  of  the  House  Armed  Serv- 
ices Committee,  Mr.  Aspin,  and  the 
committee's  ranking  minority  member, 
Mr.  Dickinson,  for  their  cooperation 
and  support  on  this  amendment.  I  am 
pleased  to  note  that  jurisdictional  dis- 
putes did  not  stand  in  the  way  of  a 
good  measure  being  enacted  into  law. 

Accordingly,  I  invite  and  urge  all  my 
colleagues  to  support  my  efforts  aimed 
at  strengthening  the  Federal  Govern- 
ment's recruiting  and  retention  efforts 
by  joining  me  in  support  of  this  meas- 
ure. 

D  1620 

The  CHAIRMAN  pro  tempore  (Mr. 
DuRBiN).  Under  the  rule,  there  is  5 
minutes  reserved  to  any  Member  op- 
posed to  the  amendment  offered  by 
the  gentleman  from  New  York  [Mr. 
GiLUAN].  Does  anyone  seek  recogni- 
tion for  that  purpose? 

Mr.  MAVROULES.  Mr.  Chairman.  I 
am  not  opposed  to  it.  but  would  I  be 
allowed  under  the  rule  to  make  a 
statement  in  support  of  the  amend- 
ment? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  New  York  [Mr. 
Oilman]  has  2  minutes  remaining  in 
support  of  bis  amendment,  and.  if  the 
gentleman  from  New  York  c&tcs  to 
yield  his  time,  the  gentleman  from 
Massachusetts  [Mr.  Mavroules]  can 
speak  in  support  of  it. 

Mr.  OILMAN.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Massachusetts  [Mr. 
Mavroules]. 

Mr.  MAVROULES.  Mr.  Chairman.  I 
thank  the  gentleman  from  New  York 
[Mr.  Oilman]  for  yielding  time  to  me. 

I  rise  in  support  of  the  gentleman 
from  New  York's  amendment  and 
commend  him  for  his  valuable  contri- 
bution and  cooperation.  As  a  propo- 
nent of  the  measure  being  amended,  I 
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want  to  say  that  it  is  with  pleasure 
that  we  accept  the  gentleman's 
amendment. 

The  Gilman  amendment  rounds  out 
our  defense  acquisition  work  force  pro- 
posal by  providing  essential  statutory 
authority  for  agency  heads  to  pay  or 
reimburse  employees  for  the  cost  of 
degree  training  and  education. 

Additionally,  in  providing  the  au- 
thority for  the  Government  to  repay 
federally  supported  student  loans,  this 
amendment  would  grant  the  Defense 
Department  the  needed  tools  to  re- 
cruit and  retain  the  high  quality  per- 
sonnel required  to  make  the  new  ac- 
quisition work  force  work. 

Mr.  Chairman,  the  Gilman  amend- 
ment and  many  of  the  provisions  in 
the  Mavroules-Hopkins  amendment 
resulted  from  the  extensive  consulta- 
tions between  the  Armed  Services 
Committee  and  the  Post  Office  and 
Civil  Service  Committee.  I  take  this 
opportunity  to  once  again  express  my 
appreciation  for  the  cooperative 
manner  in  which  Mr.  Ford,  Mr. 
Gilman,  Mr.  Sikorski,  and  Mrs.  Mor- 
ELLA  considered  our  legislation  and 
worked  with  us  hand-in-glove  to  bring 
it  to  the  floor  during  this  session. 

I  should  also  mention,  Mr.  Chair- 
man, that  the  pay  reform  initiative 
contained  in  H.R.  3979,  as  proposed  by 
the  Post  Office  and  Civil  Service  Com- 
mittee, is  an  essential  element  of  our 
defense  acquisition  work  force  pack- 
age, one  which  we  did  not  address  in 
the  expectation  that  it  will  be  covered 
In  the  expected  pay  reform  bill. 

In  closing,  I  thank  Mr.  Oilman  for 
his  contribution  and  support  and  urge 
the  House  to  adopt  the  Gilman 
amendment  as  an  important  and  inte- 
gral component  of  the  Defense  Acqui- 
sition Improvement  Act. 

Mr.  GILMAN.  Mr.  Chairman,  I 
thank  the  gentleman  from  Massachu- 
setts [Mr.  Mavroules]  for  his  kind 
support  of  the  amendment. 

Mr.  HOPKINS.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  GILMAN.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  HOPKINS.  Mr.  Chairman.  I  as- 
sociate myself  with  the  remarks  just 
made  by  the  gentleman  from  Massa- 
chusetts and  join  him  in  supporting 
and  accepting  the  Gilman  perfecting 
amendment  to  the  Mavroules-Hopkins 
amendment. 

Mr.  Oilman  has  ably  explained  the 
contents  of  his  amendment  so  I  won't 
attempt  to  expand  or  improve  on  his 
presentation. 

However,  for  the  record.  I  want  to 
point  out  that  the  Defense  Depart- 
ment does  not  object  to  the  Gilman 
amendment  and  considers  it  an  impor- 
tant tool  in  enhancing  their  ability  to 
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Mavroules-Hopkins  amendments  do 
not  authorize  any  additional  funds.  Al- 
though they  provide  the  authority  to 
expand  the  scope  of  existing  education 
programs,  agencies  must  come  up  with 
the  money  to  fund  these  expanded 
programs  from  within  their  existing 
budget. 

Mr.  Chairman,  I  thank  the  gentle- 
man from  New  York  for  his  valuable 
work  in  this  area  and  urge  the  adop- 
tion of  his  amendment. 

Mr.  GILMAN.  Mr.  Chairman,  I 
thank  the  gentleman  from  Kentucky 
[Mr.  Hopkins]  for  his  kind  supporting 
remarks,  and  I  yield  back  the  balance 
of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  of  the 
gentleman  from  New  York  [Mr. 
Oilman]  to  the  amendment  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Mavroules]. 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Massachusetts  [Mr.  Mavroules]  in 
support  of  his  amendment,  as  amend- 
ed. 

parliamentary  inquiry 

Mr.  MAVROULES.  Mr.  Chairman.  I 

have  a  parliamentary  inquiry. 
The  CHAIRMAN  pro  tempore.  The 

gentleman  will  state  it. 
Mr.   MAVROULES.   Mr.   Chairman. 

on  my  amendment  how  much  time  am 

I  given? 

The  CHAIRMAN  pro  tempore.  Five 
minutes  under  the  rule. 

Mr.  MAVROULES.  And  also  5  min- 
utes for  the  gentleman  from  Kentucky 
[Mr.  Hopkins]? 

The  CHAIRMAN  pro  tempore.  The 
rule  reserves  5  minutes  for  any 
Member  in  opposition  to  the  amend- 
ment as  well. 

Mr.  MAVROULES.  In  opposition? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Mavroules]  is  correct. 

Mr.  MAVROULES.  Mr.  Chairman, 
my  amendment  establishes  a  Defense 
Department  program  to  improve  the 
quality  and  professionalism  of  the  de- 
fense acquisition  work  force.  I  have  al- 
ready discussed  why  this  legislation  is 
needed  and  the  process  through  which 
it  was  developed.  Let  me  briefly  sum- 
marize its  highlights. 

This  legislation  provides  the  frame- 
work for  developing  a  work  force  with 
the  skills  and  attributes  required  to 
manage  the  defense  acquisition  proc- 
ess. Under  this  legislation,  the  depart- 
ment identify  the  defense  acquisition 
work  force;  establish  a  leadership 
cadre  by  creating  an  Acquisition  Corps 
in  each  military  department  and  the 
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sonnel and  positions.  The  amendment 
aims  to  increase  the  number  of  civil- 
ians in  critical  acquisition  positions 
and  the  tenure  of  persons  in  critical 
acquisition  positions.  It  also  requires 
that  the  Defense  Department  imple- 
ment improvements  in  defense  acquisi- 
tion education  and  training  programs. 
My  coUeagues  and  I  who  have  devel- 
oped this  landmark  legislation  urge 
you  to  join  with  us  in  adopting  the  De- 
fense Acquisition  Workforce  Improve- 
ment Act  and  setting  into  motion  an 
acquisition  reform  initiative  which  will 
finally  address  the  most  important  ele- 
ment within  the  defense  acquisition 
system— the  people  who  must  make  it 
work. 

Mr.  HOPKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  my 
friend  and  colleague,  the  gentleman 
from  Kentucky. 

Mr.  HOPKINS.  Mr.  Chairman,  I 
thank  the  gentleman  from  Massachu- 
setts [Mr.  Mavroules]  for  yielding. 

Mr.  Chairman,  we  are  obviously  in 
support  of  this  legislation.  I  merely 
want  to  commend  the  chairman  for 
the  very  hard  work  that  he  has  per- 
formed over  many,  many  years  in 
trymg  to  correct  the  situation  that  all 
of  us  knew  needed  to  be  corrected. 

Mr.  MAVROULES.  Mr.  Chairman.  I 
thank  the  gentleman  from  Kentucky 
[Mr.  Hopkins]. 

Finally.  Mr.  Chairman,  I  would  like 
to  thank  all  my  staff  for  their  work  on 
this  proposal  and  the  776-page  report 
they  developed.  And  I  would  like  to 
thank  especially  two  staff  members 
who  are  not  permanent  members  of 
the  Armed  Services  Committee:  first. 
Dr.  Jim  Edgar,  an  American  Politicai 
Science  fellow  who  was  on  loan  to  the 
committee  for  over  a  year  from  the 
Air  Force;  and  second.  Mrs.  Julia 
Denman.  on  detail  from  the  General 
Accounting  Office  for  the  past  year 
They  both  worked  extremely  hard  on 
both  the  report  and  recommendations 
and  I  thank  them  sincerely  for  their 
efforts. 

Ms.  SLAUGHTER  of  New  York.  Mr.  Chair- 
man, I  rise  today  to  comment  on  the  spare 
parts  procurement  debate  and  to  commend 
the  chairman  of  the  Subcommittee  on  Investi- 
gation for  this  interest  and  his  efforts  in  this 
area. 

Two  years  ago,  in  the  last  Congress,  I  intro- 
duced H.R.  5229,  a  bill  to  revise  certain  Gov- 
ernment procedures  with  respect  to  contracts 
for  the  procurement  of  spare  parts  in  order  to 
reduce  Federal  procurement  costs  and  to  im- 
prove the  ability  of  small  businesses  to  com- 
pete for  such  contracts.  Again  in  the  101st 
Congress.  I  have  reintroduced  this  legislation, 
H.R.  1111,  the  Competition  in  Government 
Spare  Parts  Procurement  Act,  to  continue 
these  efforts. 

The  Competition  in  Government  Spare 
Parts  Act  is  designed  to  broaden  the  industrial 
base  by  increasing  competition  in  the  procure- 
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ment  of  DOD  spare  parts.  H.R.  1111  breaks 
down  the  barriers  to  competition  by  ensuring 
potential  suppliers  have  access  ta.  technical 
data  and  by  beefing  up  the  numbers,  training, 
and  education  of  competition  advocacy  em- 
ployees. In  order  to  assure  a  level  playing 
field  for  small  businesses,  the  amendment 
would  also  tighten  up  enforcement  of  the 
Regulatory  Flexibility  Act  and  ends  cun-ent 
anticompetitive  abuses  of  contract  aggrega- 
tion, qualification  requirements,  and  source 
approval  starKlards. 

H.R.  1111  is  designed  to  increase  competi- 
ton  in  defense  procurement,  and  improve  the 
ability  of  small  businesses  to  compete  for 
Government  contacts,  particulariy  for  spare 
parts.  The  bill  specifically  addresses  several 
areas  which  currently  hinder  small  business 
from  more  extensive  involvement  in  the  pro- 
curement process.  By  increasing  small  busi- 
ness participation,  this  legislation  will  save 
money,  strengthen  our  industrial  base,  and 
create  a  more  efficient  and  effective  procure- 
ment system. 

Although  the  last  several  years  have  seen 
numerous  efforts  to  reform  the  procurement 
process,  the  gains  made  in  1984  and  1986 
have  been  whittled  away.  Noncompefitive 
practices  and  the  domination  by  large  corpo- 
rations still  characterizes  the  defense  procure- 
ment process.  We  can  no  longer  afford  the 
luxury  of  expanding  and  open  ended  defense 
spending. 

The  debate  over  proprietary  rights  to  techni- 
cal data,  and  the  efficacy  of  sole  source  con- 
tracting as  opposed  to  increased  competition, 
is  not  one  that  is  easily  settled.  Balancing 
contractors  rights  to  data  against  the  demand 
for  reform  caused  by  the  fraudulent  abuses 
associated  with  sole  source  contracting  is  not 
easy.  On  March  15  of  this  year,  Chairman 
Mavrouues  held  a  hearing  on  H.R.  1111,  pro- 
viding an  opportunity  for  me  to  testify,  along 
with  representatives  of  industry  and  the  De- 
fense Department. 

Largely  as  a  result  of  this  hearing,  as  well 
as  of  the  threat  of  a  legislative  settlement  of 
the  technical  data  rights  debate — which  has 
proven  to  be  the  most  contentious  section  of 
the  bill— a  coalition  of  industry  representatives 
involved  in  Federal  contracting  have  devel- 
oped a  set  of  recommendations  for  improving 
the  Department  of  Defense  regulations  on 
technology  and  technical  data. 

This  group  includes:  The  Aerospace  Indus- 
tries Association  [AIA],  the  National  Tooling 
and  Machining  Association  [NTMA],  the  Pro- 
prietary Industries  Association  [PIA],  the  Elec- 
tronics Industries  Association  [EIA],  and 
others.  The  actual  agreement  is  one  of  princi- 
ple, and  contains  five  main  points  which  at- 
tempt to  define  the  rights  to  data,  while  ensur- 
ing adequate  access  to  data  for  all  parties 
concerned. 

Specifically,  the  industry  agreement  states 
that  Government  procurement  policies  should 
be  based  on  the  following  precepts:  First, 
technology  development  should  be  encour- 
aged: second,  commercial  products  should  tie 
acquired  whenever  practicable  and  the  Gov- 
ernment should  have  no  greater  rights  in  the 
deliverable  technical  data  than  a  commercial 
customer;  third,  competition  should  be  pur- 
sued whenever  practicable;  fourth,  contractor 


rights  in  technology  are  a  property  right  and 
should  not  be  acquired  without  a  fair  and  rea- 
sonable compensation;  and  fifth,  where  Gov- 
ernment owns  data,  such  data,  for  purposes 
of  reprocurement,  should  be  provided  in  a 
timely  manner. 

Furthermore,  the  group  holds  that  improve- 
ments are  needed  both  in  the  protection  of 
contractors'  rights  in  technology  and  in  the 
timely  availability  of  deliverable  technical  data 
needed  for  reprocurement.  It  is  further  held 
that  t>oth  improvements  can  be  accomplished 
without  one  impinging  upon  the  other.  These 
are  the  two  questions  concerning  the  "rights 
to  data"  and  "access  to  data."  To  increase 
competition,  access  to  data  needs  to  be  facili- 
tated. The  problem  is  how  this  relates  to  an 
organization's  rights  to  data,  particularly  in  a 
system  notorious  for  mislabling  as  proprietary, 
data  which  is  not. 

These  recommendations  were  transmitted 
to  the  Department  of  Defense — a  copy  of  the 
full  text  is  submitted  for  the  record— and  dis- 
cussions with  the  industry  group  and  the  DOD 
are  continuing.  There  obviously  remain  areas 
of  dispute,  and  questions  over  the  implemen- 
tation of  these  principles;  but  it  is  my  hope 
that  with  continued  pressure  from  Congress 
for  a  negotiated  settlement,  that  a  mutually 
acceptable  agreement  on  providing  access  to 
technical  data  can  be  obtained  and  imple- 
mented. Providing  such  access  could  do  much 
to  increasing  competition  and  lowering  costs. 
Again,  it  remains  unclear  whether  or  not  such 
an  arrangement  can  be  achieved. 

Regarding  the  other  elements  of  H.R.  1111, 
the  Armed  Services  Committee,  at  my  re- 
quest, has  asked  the  General  Accounting 
Office  to  provide  a  study  on,  first,  the  techni- 
cal data  repository  system,  and  second,  the 
feasibility  of  requiring  the  Department  of  De- 
fense [DOD]  to  accept  Federal  Aviation  Ad- 
ministration [FAA]  certification  on  commercial 
parts  which  are  procured  by  DOD,  unless  oth- 
erwise designated.  Such  procedures  are 
common  practice  in  NATO  counbies,  and 
would  increase  competition  in  the  procure- 
ment of  spare  parts  by  the  Federal  Govem- 
ment. 

There  remain  outstanding  problems,  and  the 
issues  raised  by  H.R.  1111  are  far  from  re- 
solved. Streamlining  a  cumbersome  and 
overiy  bureaucratic  procurement  process  does 
not  end  with  the  debate  over  the  rights  to 
technical  data.  Eliminating  the  aggregation  of 
contracts,  source  approval  standards  or  other 
barriers  to  competition  are  all  necessary  and 
legitimate  provisions  of  this  legislation.  How- 
ever, with  the  continued  efforts  of  the  commit- 
tee, the  Congressional  Military  Reform 
Caucus,  the  industry  representatives,  the  DOD 
and  other  concerned  parties,  I  feel  we  can 
make  great  progress  in  improving  our  defense 
procurement  process. 

Again,  I  would  like  to  thank  Chairman  Mav- 
ROULES,  the  Armed  Sen/ices  Committee  and 
its  staff  for  their  efforts  in  this  area.  I  look  for- 
ward to  the  conclusion  of  the  GAO  studies, 
and  to  worthing  with  the  committee  next  year 
on  these  issues. 
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United  'ncmoLOGiEs, 
Hartford,  CT.  April  3,  1990. 
Ms.  Eleanor  Spector, 
The  Pentagon, 
Washington,  DC 

Dear  Ms.  Spector:  In  our  December  14, 
1989  meeting,  you  asked  industry  represent- 
atives to  coordinate  their  activities  in  estab- 
lishing a  unified  set  of  recommendations  on 
how  to  deal  with  the  long-standing  issue  of 
technical  data.  I  agreed  to  coordinate  that 
overall  industry  effort. 

We  established  an  industry  team  with  rep- 
resentatives from  Aerospace  Industries  As- 
sociation, the  Proprietary  Industries  Asso- 
ciation (PIA),  Electronic  Industries  Associa- 
tion (EIA).  National  Tooling  and  Machining 
Association  (NTMA).  Council  of  Defense 
and  Space  Industry  Association  (CODSIA). 
and  National  Security  Industrial  Associa- 
tion (NSIA).  In  an  atmosphere  of  mutual 
trust  and  understanding,  the  team  under- 
took an  aggressive  effort  to  identify,  work 
and  resolve  the  issues  that  caused  us  to  be 
fragmented.  Attached  is  the  Unified  De- 
fense Industry  Recommendations  for  Im- 
proving the  DoD  Regulation  on  Technology 
and  Technical  Data. 

We  fully  recognize  that  our  effort  thus  far 
is  only  the  first  major  milestone  toward 
achieving  a  fair  and  balanced  regulation 
which  could  represent  a  lasting  solution  to 
this  issue.  However,  we  fully  t>elieve  that 
can  be  achieved  and  stand  ready  to  work 
with  you  to  find  a  fair  solution. 

We  Ijelieve  the  process  that  industry  has 
pursued  over  the  past  3V4  months  in  resolv- 
ing its  differences  is  evident  in  the  product 
that  we  offer  as  our  recommendation.  We 
further  l)elieve  that  continuing  the  same 
process  with  DoD  involvement  could  enable 
us  to  jointly  achieve  the  next  major  mile- 
stone: a  set  of  unified  DoD/industry  recom- 
mendations. Following  that  accomplishment 
and  with  continuing  executive  level  atten- 
tion and  guidance,  we  should  l>e  able  to 
work  together  to  gain  any  necessary  legisla- 
tive changes.  The  ultimate  objective  of  de- 
veloping a  concise,  fair,  workable  and  under- 
standable regulation  can  then  be  accom- 
plished. 

We  commend  you  for  your  initiative  to 
bring  industry  together  on  this  issue  and  be- 
lieve that  it  forms  the  basis  for  us  to  work 
with  you  on  issues  of  mutual  interest  in  the 
future.  We  look  forward  to  your  response 
and  are  committed  to  worlung  this  issue  to  a 
fair  conclusion. 
Sincerely 

Arthttr  E.  Wegner. 

Unified    Defense    Industry    Recommenda- 
tions FOR  Improving  DoD  REcmjvTiON  on 
Technology  and  Technical  Data 
(Note:    Contract/contractor   and   subcon- 
tract/subcontractor   can     be    used     inter- 
changeably   in    this   document.    Developer 
may  mean  contractor  or  subcontractor.) 

INTRODOCnON 

A  committee  of  defense  industry  repre- 
sentatives, including  members  from  the 
Aerospace  Industries  Association  (AIA). 
£3ectronics  Industries  Association  (EIA). 
the  Proprietary  Industries  Association 
(PIA).  the  Council  of  I>efense  and  Space  In> 
dustries  Association  (CODSIA),  the  Nation- 
al Tooling  and  Machining  Association 
(NTMA)  and  the  National  Security  Industri- 
al Association  (NSIA)  have  worked  jointly 
to  develop  a  set  of  unified  industry  recom- 
mendations for  improving  the  DoD  regula- 
tion on  technology  and  technical  data. 
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BACKGROUND 

For  the  past  five  (5)  years  Government 
and  industry  have  been  working  to  resolve 
major  differences  in  developing  a  fair  and 
workable  regulation  on  technology  and 
technical  daU.  Although  progress  was  made 
during  that  period,  the  effort  had  reached 
an  impasse  with  major  issues  still  existing 
Industry  felt  that  executive  level  attention 
was  essential  for  further  progress.  Through 
a  series  of  meetings  involving  DoD  and  in- 
dustry executives,  it  was  decided  that  indus- 
try should  esUblish  a  set  of  unified  recom- 
mendations for  developing  a  fair,  concise 
and  workable  regulation  on  technology  and 
technical  data. 

Industry  believes   that   the  Government 
procurement  policies  should  be  based  on  the 
foUowing  precepte:  (1)  technology  develop- 
ment should  be  encouraged  because  its  in- 
corporation into  vital  defense  systems  is  es- 
sential to  national  security;  (2)  commercial 
products  and  their  modifications  should  be 
acquired  whenever  practicable  and  the  Gov- 
ernment should  have  no  greater  rights  in 
the  deliverable  technical  data  than  a  com- 
mercial customer;  (3)  competition  should  be 
pursued  whenever  it  facUitates  the  national 
security  and  is  economically  practicable;  (4) 
contractor  rights  in  technology  are  a  prop- 
erty right  and  should  not  be  acquired  with- 
out a  fair  and  reasonable  compensation  and 
(5)  where  the  Government  has  acquired  the 
righte  to  deliverable  reprocurement  techni- 
cal daU  and  pursues  competition  using  that 
data,  the  Government  should  provide  timely 
access  to  all  potential  suppliers  who  wish  to 
compete   for   that   reprocurement   require- 
ment. However,  industry  does  not  believe 
these  precepts  have  been  achieved  by  the 
present  policies  and  regulations. 

Improvements  are  needed  both  in  the  pro- 
tection of  contractors'  rights  in  teciinology 
and  In  the  timely  availability  of  deliverable 
technical  data  needed  for  reprocurement. 
Both  improvements  can  be  accomplished 
without  one  impinging  upon  the  other. 
Without  such  improvements,  contractors 
will  be  discouraged  from  making  future  in- 
vestments in  technology  for  defense  applica- 
tion and  frustration  will  continue  relative  to 
limited  competitive  spare  parts  reprocure- 
ments. 

Progress  in  working  these  issues  can  be 
made  if  it  is  first  recognized  that  problems 
resulting  from  past  contracting  practices 
and  from  deficiencies  in  the  Government  re- 
positories have  inhibited  effective  competi- 
tion due  to  lack  of  timely  access  and  incom- 
pleteness of  technical  data  which  was  not 
acquired  generaUy  for  the  purpose  of  com- 
petitive reprocurement. 

Inudstry  feels  that  we  can  build  on  the 
lessons  learned  from  the  current  situation 
and  that  meaningful  progress  can  be  made 
in  resolving  the  technology  and  technical 
data  issues  if  they  are  dealth  with  first  as 
business  issues,  then  framed  by  legal  consid- 
erations. Improved  regxUation  must  be 
founded  in  law,  be  fair  to  all  parties  in- 
volved. utUize  the  latest  tools  and  concepts 
avaUable  to  satisfy  the  requiremente.  recog- 
nize the  impact  that  contract-enabling  docu- 
ments (DoD  directives,  specifications  and 
standards)  have  on  the  data  requirements 
and  be  developed  as  a  cooperative  effort  by 
Government  and  industry  in  an  atmosphere 
of  mutual  trust. 

RECOMMENDATIONS 

Industry  believes  that  there  are  three  sep- 
arate but  related  issues:  (1)  rights  in  tech- 
nology developed.  (2)  the  acquisition  of 
technical  daU  when  it  is  essential  for  Gov- 
ernment  needs,   and  (3)   timely  access   to 
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technical  data  which  the  Government  has 
the  right  to  use  for  competitive  reprocure- 
ment purposes.  Industry  recommends  that  a 
fair,  concise  and  workable  regulation  be  de- 
veloped which  defines  rights  in  technical 
data  based  on  the  concept  of  "technology 
developed  at  private  expense"  and  "technol- 
ogy developed  with  direct  Government 
funds  ■.  Since  the  rights  issue  is  applicable 
to  all  Government  procurements,  we  recom- 
mend that  it  be  dealt  with  Government- 
wide  through  appropriate  modifications  to 

/^A^"'"''*"^  Federal  Acquisition  Regulation 
(FAR). 

Relative  to  DoD  needs  for  deliverable 
technical  data  for  training,  installation  op- 
eration and  maintenance  and  relative  to 
piidelines  for  contracting  officers  in  satisfy- 
ing the  competitive  reprocurement  needs  of 
the  Government,  including  the  timely 
access  to  technical  data  for  reprocurement 
purposes,  we  recommend  that  those  issues 
be  dealth  with  in  DoD  FAR  Supplements. 

In  pursuing  this  reconunended  apoproach 
mdustry  offers  the  following  policy  princi- 
ples and  is  conunitted  to  work  with  DoD  in 
resolving  these  long-standing  issues. 
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RECOBOIENDED  POLICY  PRINCIPLES 

1.  Rights  in  Technical  Data— PAR  Modifi- 
cations As  Appropriate: 

Technology  developed  initially  in  per- 
forming a  Government  contract  should  be 
considered  developed  with  direct  Govern- 
ment funds  provided  the  development  is 
charged  as  a  direct  cost  by  the  developer  to 
the  Government. 

All  technology  developed  under  a  contract 
with  direct  Government  funds  is  the  proper- 
ty of  the  developer,  but  subject  to  a  Govern- 
ment royalty-free,  non-exclusive  license  in- 
cluding the  right  to  license  others  for  Gov- 
ernment reprocurement  purposes. 

When  both  the  Government  and  a  con- 
tractor contribute  to  initial  development  of 
technology  and  it  is  impossible  to  separate 
technology   developed   at   private   expense 
Government  rights  should  be  negotiated 

Technology  other  than  that  set  forth 
above  shall  be  considered  teciinology  devel- 
oped at  private  expense. 

Technology  initially  developed  for  and  in- 
cluded in  commercial  producU  and  their 
modifications  shall  be  considered  technolo- 
gy developed  at  private  expense. 

In  order  for  a  contractor  to  protect  rights 
in  technology  developed  at  private  expense 
in  whole  or  in  part,  the  deliverable  data  de- 
picting that  technology  should  be  marked 
with  an  appropriate  restrictive  legend. 

The  validity  of  markings  applied  to  deliv- 
erable technical  data  may  be  challenged  in  a 
timely  manner  through  the  contracting  offi- 
cer except  for:  Data  which  was  marked  in 
accordance  with  a  predetermined  agreement 
between  the  contractor  involved  and  the 
Government;  or  data  relating  to  commercial 
products. 

2.  Guidelines  for  Procurement  Officials  in 
Acquiring  Technical  Data-DoD  FAR  Sud- 
plement; 

The  relinquishment  of  rights  in  privately 
developed  technology  shall  not  be  a  condi- 
tion for  being  responsive  to  a  solicitation  or 
for  a  contract  award. 

The  Government  should  specify  its  needs 
for  deliverable  technical  data  required  for 
training,  operation,  installation  and  mainte- 
nance. 

When  the  Government  procures  commer- 
cial products  or  modified  commercial  prod- 
ucts, the  contractor  should  be  required  to 
provide  to  the  Government  only  that  deliv- 
erable technical  daU.  and  with  substantially 


the  same  rights  as  are  normally  delivered  to 
its  commercial  customers. 

When      competitive      reprocurement      is 
deemed  in  the  best  interest  of  the  Govem- 

tTp"L*>,"»'*t'*'^  Government  does  not  have 
the  right  to  use  technical  data  for  that  re- 

^n^M^"^",^:  '^^  contracting  officer  shall 
cor^ider  alternative  procurement  tech- 
m^i^^H  /^*i"*  ^^^^^  alternatives  are:  Form 
fit  and  function  specification(s).  licensing  of 
new  sources  by  the  contractor,  reverse  engi 
neering.  purchase  of  rights  in  deliverable  re- 
procurement technical  data,  and  contract- 
mg  for  a  transferable  license  to  a  reprc«:,!?e- 
ment  technical  data  package 

During  contract  performance,  the  design 
verification  process  should  insiire  that  th^ 
Government  is  not  deprived  of  the  use  of 
deliverable  technical  data  through  inappro 
priate  incorporation  of  technology  devel- 
oped at  Private  expense  for  the  purpose  of 
SS        °°^^™"^"^         repr^uremenf 

3.  Guidelines  for  Procurement  Officials  in 
Assuring  Effective  Competition  and  Provid 
mg  Timely  Access  to  Reprocurement  Tech- 
nical Data-DoD  FAR  Supplement 

To  enhance  competition  to  the  maximum 
practical  extent,  the  Government  should  as 
a  part  of  procurement  planning,  make  everv 
reasonable  effort  to  obtain  and  provide 
timely  access  to  all  deliverable  reprocure- 
ment technical  data  which  the  Government 
has  a  right  to  make  available,  provided  such 
action  IS  cost  effective  and  fully  consistent 
with  product  quality  and  safety  require- 
ments. Muuc 

Deliverable  technical  data  in  which  the 
Government  has  a  royalty-free,  non-exclu- 
sive license  shall  be  made  accessible  to  po- 
tential suppliers  of  competitive  reprocure- 
ment requirements  in  a  timely  way 

In  new  procurements  where  the  Govern- 
ment is  contracting  for  requirements  which 
include  delivery  of  technical  data  for  the 
iirst  time,  the  Government  should  have  a 
policy  for  contracting  with  the  developer  to- 
(1)  Serve  as  the  repository  for  the  deliver- 
able technical  data  including  the  reprocure- 
ment technical  data,  and  (ii)  Provide  the 
Government  timely  access  to  such  reposi- 
tory data  upon  request  by  the  Government. 
Where  the  Government  currently  has  in 
ts  repositories  contractor  developed  and  de- 
livered  technical   data,   which   it   has   the 
right  to  use  for  reprocurement,  but  which 
,?°^,.'"^**  '•^^  requirements  for  timely 
availability,  and  are  not  current,  accurate 
and    complete    for    competitive    reprocure- 
ment   purposes,    the    Government    should 
have  a  policy  for  contracting  with  the  devel- 
oper to:  (i)  Update  the  contractor  developed 
data  which  was  delivered  under  the  contract 
to  meet  reprocurement  requirements;  and 
(il)  Serve  as  a  repository  for  future  Govern- 
ment access/need  for  such  updated  data 
4.  Implementation: 

At  their  discretion  and  without  additional 
consideration,  contractors  should  be  allowed 
to  follow  the  new  regulation  in  existing  con- 
tracts haying  eariier  versions  of  the  regula- 
ilPil""*'''^'^^*^  September  10.  1985.  April  16 
1987.  April  1.  1988.  or  October  28.  1988 

To  the  extent  that  revisions  to  existing 
law  are  required  to  remove  obstacles  to 
obtain  a  regulation  implementing  these 
guidelmes.  the  DoD  and  industry  will  coop- 
erate m  seeking  those  revisions. 

The  DoD  should  establish  a  program  of 
scheduled  reviews  addressing  DoD's  imple- 
mentation and  industry's  compliance  with 
the  regulatory  requirements  established  by 
these  policy  guidelines. 
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The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Massachusetts 
[Mr.  Mavroules]  as  amended. 

The  question  was  taken;  and  the 
Chairman  pro  tempore,  announced 
that  the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  MAVROULES.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  413,  noes 
1,  not  voting  18,  as  follows: 
[Roll  No.  321] 


program  of 
jD's  imple- 
liance  with 
iblished  by 


AckermaJi 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Archer 
Armey 
Aspln 
Atkins 
Baker 
Ballenger 
Barnard 
Bartlett 
Barton 
Bateman 
Bates 
Beilenson 
Bennett 
Bentley 
Bereuter 
Berman 
BevUl 
BUbray 
Bllirakis 
Bliley 
Boehlert 
Boggs 
Bonior 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Broomfleld 
Browder 
Brown  <CA) 
Brown  (CO) 
Bruce 
Bryant 
Buechner 
Bunning 
Burton 
Bustamante 
Byron 
Callahan 
Campbell  (CA) 
Campbell  (CO) 
Carper 
Can- 
Chandler 
Chapman 
Clarke 
Clay 
Clement 
Cllnger 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Corabest 
Condlt 
Conte 
Conyers 
C(X>per 
Costello 
Coughlln 
Courter 
Cox 
Coyne 
Craig 


AYES-413 

Crane 

Crockett 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

DeFazlo 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Downey 

Dreler 

Duncan 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Ek:kart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Espy 

Evans 

Fascell 

Pawell 

Fazio 

Feighan 

Fields 

Pish 

Flake 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Frank 

Prenzel 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gillmor 

Oilman 

Gingrich 

GUckman 

Gonzalez 

Goodllng 

Gordon 

Goss 

Gradison 

Grandy 

Grant 

Gray 

Green 

Guarlni 

Gunderson 

Hall  (TX) 

Hamilton 

Hammerschmldt 


Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

HUer 

Hoagland 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarslno 

Lancaster 

Lantos 

Laughlln 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Ughtfoot 

Uplnski 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.'  Thomas 


Lukens,  Donald 

Maciitley 

Madlgan 

Man  ton 

Markey 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McIDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMlllen  (MD) 

McNulty 

Meyers 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Mollnarl 

Mollohim 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Nelson 

Nlelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Parrls 

Pashayan 

Patterson 

Paxon 

Payne (NJ) 


Payne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Ratiall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmelster 

Sarpalius 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

NOES-1 
Walker 


NOT  VOTING— 18 


Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
Smith.  Robert 

(OR) 
Snowe 
Solaiz 
Solomon 
Spence 
Spratt 
Staggers 
Stalllngs 
Stangeland 
SUrk 
Steams 
Stenholm 
Stokes 
Studds 
Stump 
Sundqulst 
Swift 
Synar 
Tallon 
Tanner 
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So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN  pro  tempore  (Mr. 
DuRBiN).  It  is  now  in  order  to  debate 
the  subject  of  home-porting. 

Pursuant  to  the  rule,  the  gentleman 
from  Florida  [Mr.  Bennett]  will  be 
recognized  for  15  minutes,  and  the 
gentleman     from     New     York     [Mr. 


Martin]  will  be  recognized  for  15  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Bennett]. 

D  1650 

Mr.  BENNETT.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  use. 

Mr.  Chairman,  my  amendment 
would  provide  for  the  prompt  closure 
of  the  Navy  home  port  of  Staten 
Island,  NY,  and  require  the  facilities 
and  property  there  to  be  disposed  of 
under  applicable  provisions  of  law. 

Mr.  Chairman,  I  believe  that  we 
should  have  a  strong  Navy,  and  the 
amendment  I  am  offering  reflects  that 
the  Navy  is  unfortunately  going  to  be 
smaller  in  the  future,  even  though  I 
personally  never  abandoned  the  goal 
of  a  600-ship  Navy. 

Mr.  Chairman,  it  will  cost  almost  a 
half  billion  dollars  to  open  and  oper- 
ate the  Staten  Island  base  over  the 
next  5  years.  So  far  the  U.S.  Goi*m- 
ment  has  expended  $136  millioiv  on 
initial  construction  of  this  facility. 
This  could  be  recouped  from  the  sale 
of  the  facility,  but  it  will  take  $57  mil- 
lion more  to  bring  the  base  into  initial 
operating  capability.  The  General  Ac- 
counting Office  reports  that  it  will 
take  at  least  $400  million  more  to 
bring  the  base  to  full  operating  capa- 
bility and  operate  the  base  over  the 
next  5  years. 

New  York  City  is  a  very  expensive 
place  to  base  ships.  For  example,  the 
Navy  says  that  it  will  cost  twice  as 
much  for  family  housing  on  Staten 
Island  than  at  other  areas.  Further, 
the  cost  of  operating  ships  out  of 
Staten  Island  will  run  $15  million  to 
$20  million  more  per  year  than  keep- 
ing the  ships  where  they  are  in  ports 
like  Norfolk  or  Philadelphia. 

There  is  no  strategic  rationale  for 
this  new  home  port.  We  do  not  need  a 
new  base  at  Staten  Island  to  ease  over- 
crowding at  the  34  existing  home 
ports.  We  currently  have  550  ships  and 
the  Navy  is  planning  to  build  down  to 
450  ships  by  1996. 

Nor  would  time  be  gained  in  deploy- 
ment since  ships  from  Staten  Island 
would  still  need  to  convoy  with  ships 
based  in  other  east  coast  ports. 

New  York  City  does  not  want  the 
base.  This  base  is  in  an  overwhelming 
Democratic  area.  But  the  city's  Demo- 
cratic mayor,  David  Dinkins,  and  11  of 
the  12  Democratic  New  York  City 
Representatives  have  told  us:  "Close 
the  base." 

Mr.  Chairman,  I  am  sad  to  see  this 
base  close,  but  I  feel  that  the  change 
that  has  occurred  in  the  Navy,  with 
cutting  the  size  of  the  Navy,  it  just 
does  not  make  sense  to  spend  another 
half  billion  in  the  next  5  years  to  take 
care  of  this  base  when  all  of  these 
ships  have  home  ports  now.  They  can 
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all  be  taken  care  of  at  bases  that  are 
there  now. 

Mr.  Chairman,  that  ends  my  opening 
remarks.  I  have  a  lot  of  Members  who 
want  to  speak  for  just  1  minute,  so  I 
reserve  the  balance  of  my  time. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman.  I  yield  myself  2  minutes. 

Mr.  Chairman,  as  the  ranking 
member  of  the  Military  Construction 
Subcommittee,  this  is  a  subject  that 
we  have  dealt  with  on  any  number  of 
occasions  over  the  last  4  or  5  years.  Ul- 
timately we  came  up  with  a  home- 
porting  plan. 

Ultimately  the  Navy  came  up  with 
the  plan  that  this  House  has  passed  on 
time  and  time  again,  and  one  of  those 
home  ports  was  in  Stapleton  on  Staten 
Island  in  New  York.  I  have  asked  so 
many  Members  of  the  committee  and 
this  body  to  take  it  upon  thenr^elves  to 
go  up  to  Staten  Island  and  take  a  look. 
It   is   95   percent  complete.   When  I 
talked  to  them  about  it,  one  would 
think  that  we  thought  we  were  going 
to  tie  the  bow  of  these  ships  up  to  the 
World  Trade  Center  and  the  stem  to 
the  Empire  State  Building  and  drop 
the    gangway    somewhere    down    on 
Broadway.  For  those  of  my  colleagues 
who  have  not  taken  the  opportunity 
to  go  to  Staten  Island,  yes,  they  can 
see  a  view  of  the  city  of  New  York. 
But  Staten  Island  is  a  very  nice  com- 
munity   that    wants    the    Navy    very 
badly.  Once  Members  have  been  there 
and  seen  how  their  dollars  have  been 
spent  on  this  facility  they  will  not 
wonder  why  I  am  so  taken  aback  in 
wondering   why   some   are   trying   to 
close  down  this  particular  home  port. 
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That  would  make  a  lot  more  sense. 
To  talk  about  closing  this  home  port 
that  is  95  percent  complete,  with  a 
ship  and  the  families  there,  at  a  time 
when  the  Department  of  the  Navy  is 
coming  forth  with  a  report  to  explain 
their  position  on  where  they  want 
these  ships  dispersed  into  the  next 
century;  I  just  don't  understand.  Is  it 
too  much  to  ask  to  even  allow  Secre- 
tary Cheney  in  the  difficult  times  to 
come  up  here  and  give  us  a  report  and 
his  logic  about  which  of  these  home 
ports  he  wants?  If  the  Secretary  comes 
up  and  says  he  does  not  want  this 
home  port,  that  would  be  my  position. 

Mr.  Chairman,  I  ask  everyone  in  the 
Chamber  to  vote  against  the  Bennett 
amendment. 

Mr.  BENNETT.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Hertel]. 

Mr.  HERTEL.  Mr.  Chairman.  I  con- 
gratulate the  chairman  for  this 
amendment. 

Well.  I  told  you  so.  In  1986  I  brought 
this  amendment  to  the  floor.  We  had  a 
majority  of  the  House  pass  the  amend- 
ment to  stop  the  New  York  home  port. 
They  took  it  out  in  conference  com- 


mittee because  we  had  hundreds  of 
Navy  people  come  in  and  lobby  this 
Congress  and  threaten  this  Congress. 

Barry  Goldwater  said  it  was  the  stu- 
pidest idea  he  ever  heard  in  over  25 
years  in  the  Senate,  to  build  a  Navy 
home  port  in  the  most  expensive  city 
in  the  United  States  in  the  nuclear 
age;  in  a  nuclear  age  when  I  assume— I 
think  we  all  assmne— that  New  York 
and  Washington  are  at  the  top  of  the 
list  for  any  missile  attack. 

Now  we  have  wasted  hundreds  of 
mUlions  of  dollars,  hundreds  of  mil- 
lions of  dollars.  Today  I  hope  we  will 
make  the  right  decision  and  stick  to  it 
in  conference  and  save  this  money  be- 
cause the  budget  is  being  cut,  because 
there  are  meetings  today  out  at  An- 
drews Air  Force  Base  on  this  huge  def- 
icit. 

Yet,  because  of  politics,  the  Navy 
Secretary  got  his  way  and  tried  to 
spend  this  kind  of  money  and  now 
waste  this  kind  of  money  in  building  a 
port  in  New  York  City. 

Let  me  tell  you,  the  sailors  and  the 
families  do  not  want  to  be  in  New 
York  City  either.  They  cannot  afford 
to  live  there.  It  costs  more  to  have 
construction  in  New  York  City.  In 
fact,  in  the  first  year  the  housing  cost 
doubled. 

So  let  us  stop  it  now  before  we  waste 
hundreds  more  millions  of  dollars.  Let 
us  just  stop  it  now.  Let  us  have  some 
common  sense. 

We  are  closing  bases  in  other  parts 
of  the  country.  Yet  we  go  to  the  most 
expensive  city  to  build  one  of  the  most 
expensive  bases  when  the  budget  is 
being  cut  and  the  deficit  is  rising. 

Let  us  listen  to  the  people  in  New 
York  City,  let  us  end  this  and  save  this 
money.  Let  us  vote  for  the  Bennett 
amendment  today. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery]. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  amend- 
ment. The  Department  of  Defense  is 
supportive  of  home-porting  and  has 
not  requested  their  department,  in  the 
bill  that  was  sent  over  from  the  De- 
fense Department  to  our  committee, 
that  any  home  ports  be  taken  out  or 
be  dropped  from  the  legislation. 

Now,  this  issue  really  seems  to  be  a 
fight  between  the  New  York  delega- 
tion. That  is  fine.  However,  we  did  get 
a  letter  from  the  Governor  of  New 
York  supportive  of  home-porting 
Staten  Island. 

Now,  our  former  colleague.  Guy  Mol- 
inari,  who  is  administering  this  area 
where  the  home  port  is  being  built,  is 
supportive.  Also,  the  gentlewomen 
from  New  York,  Susan  Molinari,  is 
supportive.  It  is  her  district.  She 
knows  whether  she  wants  it  there  or 
not.  and  she  wants  it. 
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We  have  already  spent,  Mr.  Chair- 
man. $240  million  in  building  that 
home  port.  Now  the  Navy  has  shown 
some  good  common  sense  in  saying 
that  they  are  going  to  put  the  naval 
reservists  in  that  home  port,  use  some 
of  those  naval  reservists  in  that  area. 

It  makes  a  lot  of  good  common  sense 
to  contmue  to  support  home-porting. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment. 

Mr.  BENNETT.  Mr.  Chairman,  I 
yield  1  mmute  to  the  gentleman  from 
New  York  (Mr.  Owens]. 

Mr.  OWENS  of  New  York.  Mr 
Chairman,  the  decision  to  place  a 
home  port  in  Staten  Island  was  always 
a  political  decision  and  never  a  mili- 
tary decision.  We  were  seeking  support 
all  over  the  country  for  the  Navy's 
master  plan.  The  battleship  Iowa  was 
supposed  to  be  berthed  in  this  home 
port.  They  insisted  on  maintaining  nu- 
clear weapons  option  for  the  battle- 
ship Iowa. 

In  the  most  densely  populated  area 
of  the  country  we  want  to  have  nucle- 
ar weapons. 

The  battleship  Iowa  blew  up  later 
In  case  you  do  not  know  it.  49  sailors 
died  when  it  blew  up. 

The  battleship  Iowa  is  now  put  in 
mothballs.  Still,  we  want  to  have  the 
Staten  Island  home  port.  We  are  not 
trying  to  save  money  today,  not  asking 
you  in  the  name  of  the  majority  of  the 
New  York  City  delegation  to  save 
money  and  close  down  the  home  porf 
we  are  trying  to  save  the  credibility  of 
the  Congress. 

Why  are  you  insisting  that  a  home 
port  that  was  constructed  for  a  ship 
that  has  now  been  put  in  mothballs 
for  a  strategy  that  is  no  longer  appli- 
cable must  go  forward?  It  is  ridiculous. 
Mr.  Chairman,  I  rise  in  strong  supporl  of  the 
Bennett  amendment  to  cease  construction  of 
the  Staten  Island  home  port.  There  are  many 
reasons   why   completion   of   this   particular 
home  port  makes  no  sense.  The  redirection  of 
our  future  military  needs  no  longer  requires 
that  we  spend  the  resources  on  building  new 
bases.  Since  the  mothballing  of  the  battleship 
Iowa,  which  was  to  be  the  centerpiece  of  the 
home  port,  the  home  port  has  lost  its  purpose 
In   addition,   citizens   groups   and   legislators 
have  been  protesting  against  the  establish- 
ment of  the  Staten  Island  nukeport  since  it 
was  first  proposed.  Stationing  ships  with  nu- 
clear weapons  in  the  extremely  densely  popu- 
lated area  of  New  York  City  represents  dan- 
gerously irresponsible  planning.   This  safety 
threat  is  completely  out  of  proportion  to  the 
defensive  value  the  home  port  would  now 
have. 

Halting  construction  of  the  Staten  Island 
home  port  would  save  the  Federal  Govern- 
ment from  spending  any  more  money  on  the 
site.  The  site  could  be  converted  to  commer- 
cial use,  which  would  provide  jobs,  tax  reve- 
nue, and  would  have  the  support  of  the  city's 
residents.  Several  worthwhile  commercial  pro- 
posals have  already  been  made  to  the  city 
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and  consideration  Is  pending  subject  to  the 
decision  of  the  Federal  Government  regarding 
the  future  of  the  home  port. 

Moreover,  the  this  body  we  have  passed 
many  resolutions  regarding  the  need  to  down- 
size our  Military  Establishment  at  home  and 
close  bases,  but  few  Members  of  Congress 
want  a  military  base  in  his  or  her  own  district 
to  be  on  that  list. 

Well,  here  is  an  easy  one,  Mr.  Chairman. 
Not  only  do  11  out  of  the  14  Members  from 
the  New  York  City  area  support  closing  the 
Staten  Island  home  port,  but  we  have  even 
been  actively  campaigning  against  the  home 
port. 

The  senior  Senator,  the  mayor,  the  comp- 
troller, and  a  majority  of  the  city  council  mem- 
bers are  also  opposed  to  the  home  port. 

Citizens  groups  have  been  lobbying  our  of- 
fices heavily  against  it. 

Mr.  Chairman,  why  should  we  insist  on  the 
home  port  that  the  community  does  not  want, 
and  spends  millions  of  dollars  in  start-up 
costs,  and  millions  more  to  operate  it,  when 
other  communities  around  the  country  are 
being  devastated  by  the  closing  of  their 
bases.  It  makes  no  sense. 

Yes,  money  has  already  been  spent  on  the 
Staten  Island  home  port.  But  GAO  estimates  it 
will  cost  $57  million  more  to  complete  the 
base  and  at  least  $400  million  more  to  bring 
the  t>ase  to  full  operating  capability  over  the 
next  5  years.  Let's  not  make  it  worse  by  pour- 
ing hundreds  of  millions  of  dollars  more  down 
that  hole.  After  all,  in  6  years  it  may  be  on  the 
list  of  bases  to  be  closed. 

Let's  be  prudent,  let's  respond  to  the 
vwshes  to  the  New  York  City  citizens,  and  let's 
stop  this  latest  Government  boondoggle  now. 

Vote  for  the  Bennett  amendment. 

Mr.  BENNETT.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  Weiss]. 

Mr.  WEISS.  I  thank  the  chairman. 

The  Staten  Island  homeport  is  unwanted. 
New  York  opposition  to  the  base  has  been 
consistent,  widespread,  and  adamant.  Accord- 
ing to  a  1985  poll,  a  majority  of  the  city's  citi- 
zens oppose  the  base.  So  do  1 1  out  of  the  1 4 
members  of  the  New  York  City  congressional 
delegation.  Mayor  David  Oinkins,  and  a  majori- 
ty of  New  York  City  council  members. 

The  Staten  Island  home  port  is  unneces- 
sary. Its  battieship  has  been  decommissioned. 
And,  the  base  is  not  needed  to  ease  over- 
crowding at  the  34  existing  home  ports,  espe- 
cially, when  the  Navy  plans  to  pair  down  its 
fleet  by  100  ships  by  1996.  The  Middle  East 
crisis  demonstrates  that  the  Navy  does  not 
need  more  |X)rts,  but  rather  more  transport 
ships  and  mine  sweepers. 

The  Staten  Island  home  port  is  unfinished. 
Its  supporters  assert  that  it  is  90  percent  com- 
plete. Yes,  90  percent  of  the  $188  millk>n  au- 
thorized by  Milcon  to  achieve  initial  operating 
capacity  has  been  spent.  But,  according  a 
1988  Navy  document,  $446  million  in  total 
construction  expenditures  will  be  required  to 
bring  the  port  to  full  operating  capacity.  Thus, 
according  to  the  Navy's  own  figures,  the  port 
is  less  than  50  percent  complete. 

Secretary  Cheney  recently  challenged  Mem- 
bers of  Congress  to  put  their  money  where 


their  mouths  are  in  asking  for  defense  cuts. 
Well,  the  New  York  City  delegation,  rather 
than  protesting  the  closing  of  the  New  York 
base,  is  pleading  for  it.  I  urge  you  to  join  New 
Yorkers  in  supporting  the  Bennett  amendment 
and  opposing  the  Molinari  substitute.  The  Mol- 
inari  substitute  spells  procrastination,  and  pro- 
crastinatkjn  wastes  time  and  money. 

Mr.  Chairman,  you  know  we  have 
been  hearing  talk  about  how  this 
home  port  is  90  to  95  percent  com- 
plete. That  is  simply  totally  untrue. 
Ninety-five  percent  of  the  money  that 
has  been  appropriated  has  been  spent. 
That  is  about  $160  million.  There  are 
almost  $500  million  more  to  be  spent. 

You  need  850  housing  units  that  will 
cost  $120  million.  Even  groundbreak- 
ing has  not  taken  place  on  it.  A  head- 
quarters building  has  to  be  built,  a 
construction  battalion  unit  facility  has 
to  be  completed,  a  public  works  facili- 
ty has  to  be  done.  Physical  fitness  and 
general  well-being  facility  also.  That 
totals  $425  million  alone.  The  Navy 
says,  in  addition,  it  needs  bachelors  en- 
listed quarters  and  officers  quarters,  it 
needs  a  child  care  center,  it  needs  a 
post  exchange  and  commissaries,  and 
it  needs  additional  fencing. 

A  half  billion  dollars  more.  Do  you 
want  to  spend  good  money  after  bad  at 
this  point?  You  can  use  the  facility  for 
other  purposes;  there  are  lots  of  alter- 
natives for  it.  When  we  are  trying  to 
cut  back  on  bases  that  are  already 
working,  to  spend  a  half  billion  dollars 
to  open  up  an  unnecessary  new  base 
simply  does  not  make  any  sense. 

It  will  come  out  of  projects  that  you 
may  want  in  your  districts. 

The  CHAIRMAN  pro  tempore  (Mr. 
DiTKBiN).  For  the  information  of  the 
Members,  the  gentleman  from  New 
York  [Mr.  Martin]  has  12  minutes  re- 
maining, and  the  gentleman  from 
Florida  [Mr.  Bennett]  has  9  minutes 
remaining. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentleman  from  Washington  [Mr. 
Swift). 

Mr.  SWIFT.  Mr.  Chairman,  it  is  an 
old  truism  that  there  are  no  final  de- 
feats. We  always  have  in  the  legisla- 
tive process  the  opportunity  to  recon- 
sider any  decision  we  make.  This  is 
controversial,  there  is  no  question 
about  it. 

Mr.  Chairman,  I  have  enormous  re- 
spect for  the  gentleman  from  Florida 
[Mr.  Bennett]  who  offers  the  amend- 
ment. But  when  we  reconsider  things 
time  and  time  again,  we  do  so  at  very 
significant  cost.  Two  hundred  forty 
million  dollars  have  already  been 
spent.  Base  housing  has  already  been 
built.  Navy  families  have  already  been 
moved  into  the  housing.  Navy  children 
are  already  attending  school. 

This  is  not  the  only  home  port  to  re- 
flect that  kind  of  investment.  Time 
after  time.  Congress  has  decided  to  go 
ahead,  resulting  in  money  being  spent, 


in  planning  decisions  being  made,  in 
families  moved. 

To  change  our  minds  now  wastes 
those  millions  and  all  that  planning 
and  disrupts  those  families. 

At  some  point  we  must  finally 
decide.  At  some  point  we  must  solder 
the  decision.  At  some  point  we  must 
move  beyond  this  issue  and  on  to 
other  important  issues  instead  of  re- 
considering the  reconsideration  of  the 
reaffirmation  of  the  last  decision, 
which  was  a  reconsideration  of  the 
original  vote. 

At  some  point  we  must  do  that.  I 
would  suggest  to  my  colleagues  that 
today  is  the  time  to  do  that. 

I  urge  my  colleagues  to  vote  against 
this  amendment. 

Mr.  BENNETT.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Scheuer]. 

Mr.  SCHEUER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  rise  to  support  the 
Bennett  amendment. 

Mr.  Chairman,  for  us  at  this  point  in 
time  to  go  into  a  home  port  operation 
on  Staten  Island  is  absolutely  absurd, 
in  my  view. 

The  home  port  concept  is  identified 
with  the  cold  war  at  its  height,  with  a 
600-ship  Navy.  Today,  when  we  see  the 
Soviet  empire  disappearing  into  the 
morning  mist,  when  we  see  the  disap- 
pearance of  the  Warsaw  Pact  as  a  re- 
ality, as  we  see  the  Baltic  countries  ex- 
iting the  Soviet  family  of  nations,  run- 
ning, not  walking,  to  the  nearest  exit, 
it  seems  absolutely  absurd,  with  the 
radical  change  in  our  relations  with 
the  Soviet  Union  epitomized  by  the 
unprecedented  degree  of  cooperation 
that  we  received  from  them  on  the 
Middle  East  and  on  other  subjects. 
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It  seems  absurd  for  Members  to  be 
gearing  up  to  a  cold  war  posture  that 
is  reflected  in  the  need  for  a  600-ship 
Navy.  We  have  a  450-ship  Navy  that 
we  are  headed  toward.  Mr.  Chairman. 
The  big  problem  is  not' to  find  scarce 
home  ports  for  our  ships.  As  a  matter 
of  fact,  they  are  deactivating  the  Iowa 
which  really  was  the  original.  The  bat- 
tleship Iowa  was  the  original  rationale 
for  the  Staten  Island  home  port.  The 
real  problem  is  going  to  be  to  prevent 
the  existing  ports  we  have  from  being 
too  lonely.  That  home  port,  that  facili- 
ty could  be  converted  into  something 
we  actually  need.  It  could  be  converted 
into  an  oilspill  response  facility. 

The  New  York  Harbor  handles  more 
oil  than  any  other  port  in  the  country, 
120  million  tons  a  year.  In  the  last  few 
months,  we  have  had  five  major  oil- 
spills.  It  could  be  converted  into  an  oil- 
spill  response  facility  that  would  serve 
New  York  and  serve  the  Nation. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
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gentleman 
Manton]. 

Mr.  MANTON.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Bennett  amend- 
ment. Since  the  Navy  first  proposed  its 
homeporting  plan  in  1982,  I  have  con- 
sistently supported  the  construction  of 
a  Navy  home  port  at  Staten  Island.  I 
continue  to  believe  the  Staten  Island 
home  port  is  a  good  idea  for  the 
Nation  and  a  good  idea  for  New  York. 
I  will  address  the  merits  of  the  Staten 
Island  home  port  during  debate  on  the 
amendments  that  will  be  offered  by 
Ms.  MoLiNARi.  First.  I  want  to  take 
this  opportunity  to  clear  up  an  allega- 
tion made  by  several  of  my  colleagues 
that  New  York  Democrats  are  opposed 
to  the  Staten  Island  home  port. 

It  is  simply  not  true  that  all  Demo- 
crats in  the  area  oppose  the  project.  In 
fact,  the  Democratic  speaker  of  the 
New  York  City  Council,  Peter  Vallone. 
supports  the  home  port;  a  majority  of 
the  Democratically  controlled  New 
York  City  Council  supports  the  home 
port;  a  majority  of  the  Democratically 
controlled  New  York  State  assembly 
supports  the  project;  the  Democratic 
borough  presidents  of  Queens.  Brook- 
lyn, and  the  Bronx  support  the  home 
port;  and  the  Democratic  Governor  of 
the  State,  Mario  Cuomo,  supports  the 
Staten  Island  home  port. 

In  a  letter  to  Defense  Secretary 
Cheney.  Governor  Cuomo  states, 

I  understand  several  members  of  the  New 
York  City  delegation  have  recently  written 
you  expressing  their  opposition  to  the  sta- 
tioning of  naval  vessels  at  the  U.S.  home 
port  on  Staten  Island.  1  do  not  share  their 
views.  1  simply  want  you  to  know  that  I 
fully  appreciate  and  welcome  the  presence 
of  the  U.S.  Navy  in  New  York  City.  I  assure 
you  that  you  have  my  continued  full  coop- 
eration with  regard  to  the  homeporting  of 
naval  vessels  at  Stapleton,  Staten  Island. 

Mr.  Chairman,  despite  this  list  of 
distinguished  Democratic  officials  in 
New  York  who  support  the  home  port, 
I  believe  it  is  important  to  remember 
that  this  is  not  a  partisan  issue.  This  is 
an  important  national  defense  issue, 
and  the  Staten  Island  home  port  will 
strengthen  our  national  defense. 

Mr.  BENNETT.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  Rangel]. 

Mr.  RANGEL.  Mr.  Chairman,  this  is 
not  a  Democrat  or  Republican  issue, 
and  I  do  not  doubt  that  at  one  time 
that  it  was  a  serious  military  consider- 
ation as  to  where  a  port  of  this  type 
might  have  been  needed. 

However,  when  an  amendment 
comes  from  the  distinguished  gentle- 
man from  Florida  [Mr.  Bennett],  who 
certainly  has  made  a  career  of  under- 
standing the  defense  needs  of  this 
country,  and  he  reaches  the  conclu- 
sion that  this  port  is  not  needed  in  the 
country,  in  the  city,  or  in  the  borough 
of  Staten  Island,  then  I  would  hope  we 
would  not  think  that  this  is  a  Demo- 
crat or  Republican  issue.  It  is  an  eco- 
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nomic  issue,  and  I  think  it  is  one  that 
the  borough  president  of  Staten 
Island  has  good  concern,  because  this 
port  can  create  not  a  home  for  a  ship 
that  is  blown  up,  but  the  need  for  jobs, 
which  are  so  necessary  in  our  great 
city. 

I.  for  one.  want  to  work  with  him 
the  members  of  the  city  council,  and 
the  mayor  of  the  city  of  New  York,  to 
make  certain  that  the  money  that  has 
been  invested  already  in  this  great 
borough  is  not  wasted,  that  the  build- 
ings that  are  there  can  be  used  for  ci- 
vilian purposes,  and  that  we  can  really 
create  what  this  port  was  originally 
created  for.  That  is.  the  jobs  that  are 
necessary  for  our  great  city  to  move 
forward  the  way  we  all  do.  Democrats 
and  Republicans,  in  the  great  city  of 
New  York. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentleman  from  Alabama  [Mr.  Calla- 
han]. 

Mr.  CALLAHAN.  Mr.  Chairman,  I 
appreciate  the  time  and  the  opportu- 
nity to  speak  today. 

Quite  frankly,  what  we're  talking 
about  today  is  not  just  whether  the 
Navy  home  port  on  Staten  Island 
should  be  completed,  as  in  my  person- 
al opmion  it  ought  to  be.  Rather,  what 
we  are  talking  about  is  whether  it  is 
the  responsibility  of  the  Congress,  or 
any  future  Congress,  to  micro-manage 
the  affairs  of  the  Department  of  De- 
fense. 

Please  understand,  Mr.  Chairman, 
the  Molinari  substitute  is  not  some 
magicians'  rabbit-in-the-hat  trick,  de- 
signed just  to  keep  the  Staten  Island 
home  port  alive.  To  the  contrary,  this 
amendment,  what  it  does  is  protect 
the  $230  million  investment  of  taxpay- 
er's money  that  has  already  been 
spent. 

Furthermore,  it  provides,  the  home 
port  does,  the  authority  to  close  home 
ports,  or  for  that  matter,  to  make  any 
other  direction  of  our  national  defense 
policy  in  the  Molinari  substitute,  to  be 
left  in  the  hands  of  the  Secretary  of 
Defense,  just  as  the  Members  of  this 
body  envisioned  when  we  enacted  the 
Base  Closure  Realigimient  Act. 

If  this  were  just  a  question  of  re- 
spect and  admiration  for  the  distin- 
guished chairman  of  the  Seapower 
Subcommittee.  I  am  certain  there 
would  be  no  debate  here  today.  The 
chairman  has  served  this  Nation  and 
this  body  with  valor  and  distinction. 

However.  Mr.  Chairman,  what  we 
are  doing  is  wrong  if  indeed  we  stop 
homeporting  on  Staten  Island,  at  this 
point  which  is  95  percent  complete.  If 
we  are  so  unwise  as  to  vote  to  kill  this 
one  base,  would  we  not  really  be  set- 
ting ourselves  up  for  future  votes  on 
the  fate  of  an  Army  installation  in 
Oklahoma  or  an  Air  Force  base  in 
California,  or,  say,  a  navy  yard  in  Vir- 
ginia or  South  Carolina?  Will  the  next 
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step  be  for  Congress  to  determine  how 
many  men  we  station  on  each  ship  we 
have  in  the  Navy,  or  the  color  of  the 
hangars  at  Andrews  Air  Force  Base? 
No,  I  hope  Members  see  my  point.  We 
ought  to  be  encouraging  this  direction 
because  the  home  port  concept,  in- 
cludmg  New  York,  participates  and 
have  participation  of  local  money 
local  dollars,  in  the  millions  of  dollars' 
Let  me  encourage  Members  to  vote 
agair^t  the  Bennett  amendment  and 
vote  for  the  Molinari  substitute 

Mr.  BENNETT.  Mr.  Chairman.  I 
yield  1  mmute  to  the  gentleman  from 
Delaware  [Mr.  Carper]. 

Mr.  CARPER.  Mr.  Chairman,  if  i 
represented  Staten  Island  or  some 
other  portion  of  New  York.  I.  too 
might  fight  to  complete  this  naval  fa- 
cility that  is  underway. 

I  do  not  represent  New  York.  I  rep- 
resent one  of  the  States  whose  taxpay- 
ers are  going  to  be  asked  to  cough  up 
another  half  billion  dollars  to  com- 
plete a  project  I  believe  to  be  unwise 
and  unneeded.  We  are  not  far  from 
where  they  are  gathered  today  a 
number  of  our  colleagues  are  meeting 
at  Andrews  Air  Force  Base.  They  are 
wrestling  with  the  solution  to  a  deficit 
problem  that  defies  solution.  To  the 
extent  that  we  are  not  able  to  at  least 
address  this  particular  issue,  God  help 
us  m  addressing  the  real  big  budget 
deficit  issue. 

I  felt  that  his  particular  homeport- 
ing for  Staten  Island,  when  adopted 
was  unwise.  It  was  a  flawed  idea  then' 
I  think  with  the  mothballing  of  the 
Iowa,  with  the  changes  in  the  world 
with  the  Soviet  Union,  it  is  a  foolish 
notion  today.  God  knows,  it  is  a  very 
very  expensive  proposition.  I  urge  the 
adoption  of  the  Bennett  amendment 

Mr.  MARTIN  of  New  York.  Mr 
Chairman.  I  yield  2  minutes  to  the 
gentleman  from  New  York  [Mr.  Solo- 
mon]. 
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Mr.  SOLOMON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  my  colleagues  on 
both  sides  of  the  aisle,  usually  I  stand 
up  here  m  support  of  a  strong  national 
defense.  But  I  am  not  going  to  do  that 
here  now  because  I  think  there  is 
somethmg  a  lot  more  important  at 
stake  on  this  particular  issue.  The 
issue  here  is  fairness.  As  I  look  at  some 
people  on  both  sides  of  the  aisle.  I  re- 
member that  I  have  stood  up  here  for 
the  automobile  industry.  It  does  not 
affect  my  district  back  home  in  up- 
state, northern  New  York  near 
Canada,  but  I  voted  for  the  omnibus 
trade  bill.  Do  you  know  why?  Because 
this  bill  means  jobs.  American  jobs. 

I  voted  for  the  cargo  preference  bill 
here  on  the  floor.  That  bill  does  not 
mean  much  up  in  the  mountains  of 
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New  York  State,  but  it  does  mean  jobs 
for  Americans. 

I  voted  for  the  textile  trade  bill.  I 
voted  to  override  my  President  be- 
cause that  bill  means  jobs  in  all  our 
districts.  That  is  what  we  are  talking 
about  here. 

The  New  York  State  AFL-CIO  held 
their  annual  convention  in  Kiamesha 
Lake  last  week.  They  asked  me  if  I 
would  come  and  talk  about  jobs— 
Gerry  Solomon,  a  Republican— and 
what  this  home  porting  would  mean  to 
the  people  of  New  York  City  and  the 
surrounding  area. 

You  know,  there  are  130,000  young 
men  and  women  over  in  Saudi  Arabia 
and  in  the  Persian  Gulf  right  now. 
Their  lives  are  on  the  front  lines,  and 
yet  Mayor  Dinkins  writes  me  a  couple 
of  letters  and  says  he  is  afraid  of  home 
porting  because  it  is  dangerous. 

Mr.  Chairman,  how  many  times  have 
I  been  told  that  all  New  York  State 
gets  is  welfare  and  they  produce  noth- 
ing? Here  is  a  chance  for  New  York 
City  and  New  York  State  to  actually 
participate.  Give  us  this  Molinari 
amendment.  Turn  down  the  gentle- 
man from  Florida  [Mr.  Bennett],  my 
good  friend,  and  let  the  amendment  of 
the  gentlewoman  from  New  York  [Ms. 
Molinari]  prevail;  do  so  out  of  fair- 
ness, you  ought  to  do  it  out  of  fairness 
to  this  woman. 

Mr.  BENNETT.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  Solarz]. 

Mr.  SOLARZ.  Mr.  Chairman,  when 
the  proposal  to  build  a  homeport  in 
Staten  Island  was  first  put  forward,  it 
was  in  the  context  of  the  cold  war. 
There  was  reason  to  believe  that  we 
needed  to  disperse  the  fleet  so  the  So- 
viets could  less  easily  eliminate  it 
should  there  be  a  nuclear  war  between 
our  two  countries.  There  was  a  feeling 
that  we  needed  to  put  some  of  our  cap- 
ital ships  in  closer  proximity  to  the 
North  Atlantic.  It  was  a  time  when  it 
appeared  we  would  have  a  600-ship 
Navy  and  we  needed  more  facilities  for 
harboring  the  fleet. 

Now  that  the  cold  war  is  over,  none 
of  these  assumptions  apply,  and  the 
homeport  is  no  longer  needed. 

We  all  know  there  are  many  Mem- 
bers of  Congress  who  battle  to  keep 
projects  and  programs  in  the  defense 
budget  that  make  a  marginal  contribu- 
tion at  best  to  the  national  security  of 
our  country.  Here  you  have  11  out  of 
14  members  of  the  New  York  City  del- 
egation who  say  this  a  boondoggle. 
Who  say  it  is  not  needed.  Who  say  it 
does  not  contribute  to  the  national  de- 
fense and  the  money  can  be  better  put 
to  use  for  other  purposes. 

I  support  the  Bennett  amendment. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  New  Jersey  [Mr.  Torri- 
celli]. 


Mr.  TORRICELLI.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman,  and  my  colleagues, 
we  are  learning  a  great  deal  these  days 
about  the  new  realities  of  national  de- 
fense. Paramount  among  them  is  that 
even  in  a  nuclear  age  conventional 
weapons  are  essential  to  the  defense  of 
the  United  States.  And  what  are  these 
conventional  capabilities  today  in  our 
country?  The  largest  port  in  the 
United  States,  the  center  of  our  indus- 
trial base  and  our  maritime  industry, 
if  a  naval  ship  breaks  down,  if  a  mari- 
time vessel  cannot  sail,  there  is  not  a 
drydock.  there  are  not  supplies  for  it. 
there  are  not  spare  parts  for  it. 

The  maritime  capabilities  of  the 
United  States  are  in  shambles. 

This  is  not  a  question  of  the  fact 
that  with  a  homeport  our  naval  vessels 
are  one  day  closer  in  sailing  to  the 
North  Atlantic,  it  is  also  about  rebuild- 
ing the  naval  infrastucture  of  Amer- 
ica. You  cannot  be  a  naval  power  and 
not  have  your  fleet  be  able  to  be  dis- 
persed and  deployed  in  your  largest 
city  in  the  heart  of  your  industrial 
base. 

Oppose  the  Bennett  amendment. 
Bring  the  U.S.  Navy  back  to  the  port 
of  New  York  where  it  is  needed  to 
keep  a  strong  conventional  defense  for 
the  United  States. 

Mr.  BENNETT.  Mr.  Chairman.  I 
yield  1V4  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  Foglietta]. 

Mr.  FOGLIETTA.  Mr.  Chairman.  I 
rise  in  support  of  the  amendment  of- 
fered by  my  friend,  the  gentleman 
from  Florida  [Mr.  Bennett],  chairman 
of  the  Seapower  Subcommittee  of  the 
Committee  on  Armed  Services. 

Mr.  Chairman,  we  have  entered  a 
new  era.  Times  have  changed.  The 
Staten  Island  home  port  makes  no 
strategic  sense— it  makes  no  fiscal 
sense. 

The  Staten  Island  home  port  makes 
no  strategic  sense.  The  home-porting 
concept  was  bom  when  we  all  talked 
of  600-ship  Navy.  Now,  the  size  of  the 
fleet  may  dip  as  low  as  400-450  ships. 

The  Staten  Island  home  port  makes 
no  fiscal  sense.  Closing  the  home  port 
now  could  save  up  to  $500  million.  We 
should  not  spend  the  Navy's  scarce 
dollars  building  new  ports. 

The  home  port  makes  no  fiscal  sense 
for  the  city  of  New  York  either,  which 
is  why  it  is  opposed  by  nearly  the 
entire  New  York  City  delegation  and 
its  mayor. 

The  Navy  should  spend  its  money  on 
the  priorities  of  the  1990's.  Not  on  the 
wish  lists  of  a  different  era.  It  is  just 
common  sense.  Let  us  close  Staten 
Island. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  it  is  a  great  pleasure  for  me 
to  yield  3  minutes,  the  balance  of  our 
time,  to  the  gentlewoman  from  New 
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York  [Ms.  Molinari]. 
Staten  Island  so  well. 

Ms.  MOUNARI.  Mr. 
my  colleagues,  let  us  get  the  facts 
straight.  There  has  been  a  lot  of  mis- 
representation of  what  has  gone  on  in 
this  Congress  to  date.  For  the  last  5 
years  this  Congress  has  voted  to  ap- 
propriate moneys  for  the  Staten 
Island  home  port.  Over  $240  million  of 
taxpayer  money  has  been  spent  for 
the  Staten  Island  home  port. 

It  is  not  close  to  operational?  I  wish 
you  would  come  take  a  look  at  this  pic- 
ture and  see  ships  already  docked  at 
the  pier. 

It  is  not  close  to  operational?  I  wish 
you  would  come  to  some  of  the  finest 
Navy  houses  we  have  in  our  Nation 
and  see  over  240  families  living  there, 
most  by  their  own  choice  because  they 
enjoy  the  quality  of  life  that  we  on 
Staten  Island  have  been  able  to  offer, 
unlike  the  rest  of  the  city. 

Now,  it  may  be  true,  it  is  true,  the 
Iowa  has  been  decommissioned;  but 
what  about  the  Normandy?  What 
about  the  other  battleship  cruiser 
groups  that  have  already  been  target- 
ed for  Staten  Island?  Has  not  anybody 
told  the  rest  of  my  colleagues  about 
them?  They  are  scheduled  and  ready 
to  come  here,  God  willing,  when  the 
gulf  crisis  is  over. 

Let  me  tell  you  a  little  bit  about  our 
pier,  because  there  is  lots  to  brag 
about  in  terms  of  what  our  money 
bought  us.  It  is  a  state  of  the  art  mili- 
tary pier.  It  is  environmentally  sensi- 
tive. It  is  economically  better  than  any 
other  pier  with  regard  to  electricity, 
and  it  is  not  a  pier  that  can  handle  an 
oilspill  response  team.  It  is  built  only 
to  satisfy  Navy  ships,  Navy  ships  that 
if  they  need  to  can  disperse  to  the 
other  side  of  Staten  Island  to  handle 
the  oilspills  that  some  of  my  col- 
leagues are  so  rightly  concerned 
about. 

There  are  home  ports  that  have 
been  built,  constructed,  and  military 
facilities  throughout  this  Nation,  and 
yet  Staten  Island.  NY.  is  the  only  base 
that  will  ever  be  closed  by  this  Con- 
gress flying  in  the  face  of  the  Base  Re- 
alignment Act.  Why?  Now  full  cost.  It 
will  cost  more  to  close  it. 

Why?  Because  Mayor  Dinkins  does 
not  want  it  in  his  port.  I  suggest  to  my 
colleagues  that  if  you  let  a  municipal 
mayor  dictate  defense  policy,  we  are 
going  to  be  in  more  difficult  shape 
than  we  have  ever  been. 

Yes.  gratefully,  as  proven  by  Helsin- 
ki and  as  will  be  expounded  by  our 
President  tonight,  the  cold  war  is  over, 
but  there  are  still  threats  out  there. 
We  still  need  reservists  to  be  more  ade- 
quately trained  than  we  have  in  our 
Navy  today. 

I  have  read  that.  I  have  heard  that 
report.  We  were  shocked  that  our 
naval  reservists  were  not  in  the  kind  of 


23910 


CONGRESSIONAL  RECORD— HOUSE 


shape  they  needed  to  be.  Staten  Island 
will  also  serve  as  a  Reserve  center  for 
10,000  reservists  In  the  Northeast. 

It  is  unfortunate  that  some  of  my 
friends  choose  to  call  up  the  idea  of 
money  and  state  that  while  it  is  true 
we  are  meeting  on  a  very  difficult 
budget,  at  this  very  same  time  halfway 
around  this  world  our  friends  and  our 
families  are  meeting  for  national  secu- 
rity and  the  future  of  a  better  tomor- 
row for  everyone  in  this  world. 

I  ask  you  not  to  let  Mayor  Dinkins 
make  that  decision,  let  the  Secretary 
of  Defense  make  that  decision. 

D  1730 

Mr.  BENNETT.  Mr.  Chairman,  I 
yield  the  balance  of  my  time  to  the 
gentleman       from       Virginia       [Mr. 

SiSISKY]. 

Mr.  SISISKY.  Mr.  Chairman,  I 
thank  the  gentleman  from  Florida 
[Mr.  Bennett]  for  yielding  to  me. 

Mr.  Chairman,  it  has  been  a  very  in- 
teresting debate.  As  my  colleagues 
know,  I  am  often  amazed  to  sit  here 
and  see  the  different  complexions  of 
debate  that  take  place  and  how  any- 
body could  reaUy  try  to  prove  the 
point  that  they  are  trying  to  prove. 
For  instance,  2  hours  ago  the  ranking 
member,  the  ranking  member,  of  the 
Committee  on  Armed  Services,  who  I 
have  a  great  deal  of  respect  for,  said 
that  there  is  pork,  there  is  pork,  in 
this  budget.  I  ask,  "What  do  you  think 
this  is?  Why  are  we  changing  now?  For 
Mayor  Dinkins?" 

I  can  say  to  my  colleagues  that  in 
1986  I  never  even  knew  a  Mayor  Din- 
kins existed,  and  I  was  opposed  to  it. 

This  is  wrong.  It  was  never  done 
based  on  a  threat,  assessment,  or  any 
other  type  of  thing.  It  was  done  for 
political  reasons.  That  is  why  we  are 
against  it. 

Yes,  this  Congress  did  vote  for  the 
last  5  years  for  money.  Wrongly,  but 
let  me  tell  my  colleagues  something. 
Things  have  changed  in  5  years.  Who 
would  have  ever  thought  that  the 
Committee  on  Armed  Services  would 
bring  a  bill  to  this  floor  cutting  $23 
billion  out  of  it:  Who  would  have 
thought  1  year  ago  that  this  would 
happen? 

In  addition,  Mr.  Chairman,  let  me 
tell  my  colleagues  something.  Let  me 
tell  it  to  them  clearly.  We  have  spent 
money  on  this  base.  But  the  problem 
is  we  are  going  to  spend  a  lot  more. 
How  can  we  and  the  members  of  the 
Committee  on  Armed  Services  and  this 
Congress  look  our  colleagues  in  the 
face  and  say,  "Gee,  I'm  sorry.  You're 
going  to  have  to  close  your  base"?  But 
yet  we  are  opening  other  bases. 

Now  a  charge  was  made  this  morn- 
ing that  this  was  politically  motivated. 
This  is  pure  politics.  Why  are  we  pick- 
ing on  Staten  Island?  Why  are  we 
picking  on  it?  We  tried  the  other  base 
in  the  committee,  but  this  is  the  base 


that  is  going  to  open  the  soonest.  This 
is  the  shot  that  we  had,  and  particu- 
larly, we  have  the  shot  because  most 
of  the  Members  of  the  delegation  are 
opposed  to  it.  It  is  that  simple.  I  am 
being  very  honest  with  my  colleagues 
now. 

Another  charge  was  made  that  there 
are  parochial  reasons.  Sure  there  are 
parochial  reasons  around  here.  I  rep- 
resent the  largest  naval  shipyard  in 
the  world,  and  in  the  wintertime  we 
have  buildings  there  where  people 
have  to  work  with  overcoats. 

Vote  for  the  amendment  of  the  gen- 
tleman from  Florida  [Mr.  Bennett]  in 
order  to  do  right. 

Mr.  SERRANO.  Mr.  Chairman,  today  I  join 
my  colleagues,  Mr.  Bennett  and  Mrs. 
SCHROEDER  and  an  impressive  list  of  New 
York  officials  and  private  citizens  who  oppose 
completion  of  the  Staten  Island  home  port  fa- 
cility. I  rise  in  strong  support  of  the  Bennett- 
Schroeder  amendment  to  defund  this  boon- 
doogle. 

Opponents  of  this  amendment  will  tell  us 
that  the  base  is  90  percent  complete  and  that 
nearly  $200  million  of  taxpayers'  money  al- 
ready invested  will  be  wasted. 

But  total  construction  costs  to  make  the 
port  fully  operational  would  exceed  $305  mil- 
lion and  the  Navy  would  have  to  spend  at 
least  $144  million  to  complete  construction  of 
the  facility  and  an  added  $33  million  in  first 
year  expenditures  to  outfit  the  new  base.  And, 
terminate  of  the  home  port  at  this  time,  ac- 
cording to  some  estimates,  could  produce 
savings  of  as  much  as  $450  to  $480  million 
over  the  next  5  years. 

Supporters  of  ttie  project  insist  the  base  will 
be  safe.  Not  one  of  them  have  spoken  of  the 
devastation  in  human  lives,  in  property,  and  in 
the  economy  of  the  city  of  New  York  should  a 
nuclear  accident  occur. 

Supporters  speak  of  thousands  of  jobs  cre- 
ated by  the  home  port  but  most  of  these  em- 
ployment opportunities  would  be  filled  by  Navy 
personnel.  The  home  port  would  not  enhance 
the  economy  of  the  city. 

What  New  York  City  needs  is  Federal  aid  to 
help  repair  some  76  water  bridges  and  2,000 
highway  and  railroad  bridges,  maintain  6,000 
miles  of  water  mains,  6,100  miles  of  sewers 
and  6,200  subway  cars  that  travel  over  700 
miles  of  track. 

Today,  more  than  100,000  persons  live  dou- 
bled up  in  our  city's  cramped  housing 
projects.  Instead  of  home  porting,  let  the  ad- 
vocates endorse  a  vitally  needed  housing 
plan. 

The  Federal  Government  should  scrap  ex- 
pensive, totally  unnecessary  boondoogles  like 
this  home  port  and  spend  its  taxpayers'  dol- 
lars on  municipal  infrastructure  repair  or  some 
of  the  direly  needed  social  programs  for  our 
urban  centers. 

Mr.  McGRATH.  Mr.  Chaimian.  I  rise  today  in 
strong  support  of  the  Staten  Island,  NY,  naval 
home  port. 

The  question  of  shutting  down  the  Staten 
Island  base  is,  in  all  essence,  moot.  Construc- 
tion at  the  Staten  Island  base  Is  virtually  com- 
pleted. Over  100  families  of  sailors  from  the 
U.S.S.  Normandy  have  moved  into  the  base 
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housing.  The  pier  has  been  completed.  The 
support  facilities  are  operational.  The  Navy  is 
ready  and  willing  to  move  into  Staten  Island. 
However,  skeptics  contend  that  there  are 
great  savings  to  be  had  if  we  shut  down  a 
base  that  has  already  been  completed  and 
open  for  business. 

This  is  not  a  base  built  to  Worid  War  II 
specifications.  This  is  a  state-of-the-art  naval 
facility  designed  to  quickly  deploy  vessels  to 
the  open  sea  in  times  of  national  crisis  and 
emergency.  The  base  would  also  serve  a  val- 
uable reserve  role  for  personnel  who  must 
now  travel  to  Philadelphia  or  Newport,  Rl,  for 
training. 

Opponents  of  the  Staten  Island  base  want 
to  wish  it  away,  pretend  the  labor  on  the  part 
of  the  Navy,  local  contractors,  politicians,  and 
civic  groups  never  happened.  Opponents 
claim  that  the  mayor  is  opposed  to  this 
project,  thus  local  support  is  insignificant.  Did 
any  of  them  dare  to  ask  the  Governor  of  New 
York?  The  New  York  City  Council?  The  Staten 
Island  Chamber  of  Commerce?  It  remains 
beyond  logic  to  close  this  base. 

An  outsider  to  this  issue  would  be  led  to  be- 
lieve that  this  is  a  policy  debate— that  we  are 
here  to  determine  whether  or  not  the  certain 
factors  merit  placing  a  naval  base  at  Staten 
Island.  This  is  a  national  defense  matter  that 
has  been  contested  and  argued  by  both  sides 
several  years  ago.  However,  Staten  Island 
home  port  ooponents  see  this  as  an  opportu- 
nity to  replay  the  bottom  of  the  ninth  inning, 
long  after  the  game  is  over  and  the  score  has 
been  settled. 

I  urge  my  colleagues  today  to  resist  any 
amendment  to  close  the  Staten  Island  base 
and  to  reaffirm  support  of  the  people  of 
Staten  Island,  NY,  the  U.S.  Navy,  and  most 
important,  the  overall  defense  scheme  of  this 
country. 

The  CHAIRMAN  pro  tempore  (Mr. 
DuRBiN).  It  is  now  in  order  to  consider 
the  following  amendments  printed  in 
House  Report  101-668  relating  to 
home-sporting  which  shall  be  debata- 
ble for  10  minutes  each,  equally  divid- 
ed and  controlled  by  the  proponent  of 
the  amendment  and  a  Member  op- 
posed thereto:  an  amendment  to  be  of- 
fered by  the  gentleman  from  Florida 
[Mr.  Bennett],  and  a  substitute 
amendment  thereto  to  be  offered  by 
the  gentlewoman  from  New  York  [Ms. 

MOLINARI]. 

Mr.  BENNETT.  Mr.  Chairman,  is  it 
true  that  I  have  10  minutes  to  distrib- 
ute, or  is  it  5  minutes? 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  gentleman  from 
Florida  has  5  minutes  in  support  of  his 
amendment,  and  a  Member  in  opposi- 
tion has  5  minutes  as  well.  The  same 
thing  is  true  for  the  amendment  to  be 
offered  by  the  gentlewoman  from  New 
York. 

AMENDMENT  OITEItED  BY  MR.  BENNETT 

Mr.  BENNETT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 
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The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Bennett: 
Insert  the  following  at  the  end  of  Part  C  of 
Title  XXVIII  of  Division  B  (and  make  corre- 
sponding changes  in  the  table  of  contents): 

SEC.  283<.  CLOSURE  OF  STRATEGIC  HOMEPORT. 
AND  DISPOSAL  OF  FACILITIES.  AT 
STATEN  ISLAND.  NEW  YORK. 

The  Secretary  of  the  Navy  shall,  as  soon 
as  possible  after  the  date  of  the  enactment 
of  this  Act— 

(1)  close  the  Stapleton  site  of  the  strategic 
homeport  at  Staten  Island,  New  York;  and 

(2)  under  applicable  provisions  of  law,  des- 
ignate the  facilities  and  real  property  as 
such  site  as  excess  to  the  needs  of  the  De- 
partment of  the  Navy  and  take  all  necessary 
steps  to  provide  for  the  transfer  or  disposal 
of  such  facilities  and  property. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  gentleman  from 
Florida  [Mr.  Bennett]  will  be  recog- 
nized for  5  minutes,  and  a  Member  op- 
posed will  be  recognized  for  5  minutes. 

Mr.  COURTER.  Mr.  Chairman.  I  am 
opposed. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr. 
Courter]  will  be  recognized  in  opposi- 
tion to  the  amendment  of  the  gentle- 
man from  Florida  [Mr.  Bennett]. 

Mr.  BENNETT.  Mr.  Chairman, 
there  is  nobody  that  loves  the  Navy 
more  than  I  do.  I  have  a  deep  affec- 
tion for  it.  I  have  been  a  chairman  of 
the  Seapower  Subcommittee  for  many 
years. 

Mr.  Chairman,  the  trouble  about  a 
financial  situation  like  we  are  involved 
in  with  this  New  York  situation  today 
is  the  dollars  which  will  be  spent  to 
bring  this  base  up  to  ordinary  stand- 
ards in  the  Navy  which  amount  to  a 
half  a  billion  dollars  in  the  next  5 
years.  This  is  a  lot  of  money.  Of  that 
half  a  billion  dollars,  $400  million  or 
$500  million  in  that  area  will  be  taken 
out  of  other  things  that  the  Navy 
needs  to  do  to  do  harm  to  the  enemy. 
So,  this  is  not  a  parochial  thing. 

Mr.  Chairman,  it  is  a  judgment  of 
whether  or  not  my  colleagues  think  we 
ought  to  have  this  home  port  in  New 
York  City.  It  is  very  expensive  at  a 
time  when  the  Navy  is  reducing  its 
ships  to  spend  that  kind  of  money 
that  is  boimd  to  be  taken  out  of  other 
things  that  the  Navy  desperately 
needs.  We  expected  15  new  ships  this 
year  in  this  bill.  We  actually  have  only 
ten.  We  have  to  cut  back,  and  cut  back 
and  cut  back,  and  the  Navy  is  feeling 
this  pinch.  These  are  dollars  that  are 
needed  for  other  things  in  the  Navy. 

Mr.  Chairman,  I  would  hope  very 
much  that  the  committee  would  see  fit 
to  accept  the  amendment  which  I  have 
introduced. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  COURTER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Hunter]. 


Mr.  HUNTER.  Mr.  Chairman,  I 
think  most  of  my  colleagues  know  that 
I  am  not  a  friend  and  have  not  been  a 
friend  in  the  past  of  strategic  home- 
porting.  In  the  committee  bill,  in  the 
committee  vote  that  included  what  the 
gentleman  from  Florida  offered  that 
included  Everett,  WA,  I  voted  affirma- 
tively. This  was  to  strike  and  to  termi- 
nate a  home  porting  at  that  point. 
Somewhere  on  the  way,  and  I  under- 
stood at  the  time  that  that  same 
amendment,  or  one  substantialy  like 
it,  would  be  offered  on  the  floor. 
Somewhere  between  committee  and 
the  floor  an  interesting  thing  hap- 
pened, and  that  was  that  the  home 
port  at  Everett,  WA,  got  Imocked  out. 

Mr.  Chairman,  the  gentleman  from 
Virginia  [Mr.  Sisisky],  my  friend,  says 
this  is  the  home  port  at  which  we  have 
a  shot.  It  is  the  one  that  is  maturing 
now.  If  my  colleagues  look  at  the 
report  that  was  done  at  the  request  of 
the  conmiittee,  the  Everett,  WA,  home 
port  is  one  where  we  could  actually 
make  money.  If  we  halted  construc- 
tion right  now,  if  we  sold  the  titlings 
that  are  going  to  be  utilized  by  the 
U.S.  Navy,  we  could  at  least  break 
even  and  possibly  even  make  a  few 
bucks  for  the  taxpayers. 

Mr.  Chairman,  I  do  not  like  the  idea 
of  home  porting,  but  I  like  less  the 
idea  of  singling  out  one  port  and  leav- 
ing others  which  should  be  considered 
especially  by  the  Committee  on  Armed 
Services  and  by  the  full  House,  leaving 
them  intact. 

So,  register  my  vote,  if  my  colleagues 
will,  as  a  vote  of  resistance  to  the  way 
this  bill  has  shaped  up  on  the  House 
floor,  which  is  definitely  singling  out 
for  political  reasons,  in  my  estimation, 
the  home  port  of  Staten  Island.  I  am 
voting  no. 

Mr.  BENNETT.  Mr.  Chairman,  I 
yield  myself  a  half  minute. 

Mr.  Chairman,  I  would  like  to  take  a 
half  a  minute  to  reply  to  this  remark 
that  there  is  something  political  about 
this  particular  decision.  We  had  a  very 
full  hearing  on  the  matter,  and  the 
only  base  in  which  there  was  virtual 
unanimity  was  this  particular  base. 
There  was  no  other  base  that  was  op- 
posed. The  mayor  of  New  York  op- 
posed this  base.  Most  of  the  Congress- 
men in  the  area  opposed  the  base.  The 
testimony  was  very  strongly  against 
this  base.  So  it  was  done  intellectually. 
It  was  not  done  politically. 

It  is  sort  of  strange  to  me  how  any 
political  thing  can  be  ascribed  to  it  at 
all. 

Mr.  COURTER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  Shaw]. 

Mr.  SHAW.  Mr.  Chairman,  I  rise 
today  In  opposition  to  the  Bennett 
amendment  and  in  support  of  the  Mol- 
inari  substitute.  Mr.  Chairman,  the 
Bennett   amendment   is   an   unprece- 


dented attempt  to  single  out  and  close 
the  Staten  Island  naval  home  port. 

This  modem,  state-of-the-art  facility 
Is  the  most  energy  efficient  and  envi- 
ronmentally sensitive  base  in  the 
entire  Navy.  It  has  also  been  designat- 
ed as  the  home  for  the  Aegis  cruiser 
U.S.S.  Normandy. 

Already,  over  the  past  5  years.  Con- 
gress has  appropriated  $230  million 
for  this  base.  The  base  is  95  percent 
complete  and  already  operational. 

No  additional  fimding  is  necessary 
for  the  base  to  become  fully  operation- 
al. As  a  matter  of  fact,  the  Navy  esti- 
mates that  the  costs  to  terminate  this 
project  would  exceed  the  amounts  nec- 
essary to  realize  the  home  port. 

Supporters  of  the  Bennett  bill  would 
have  you  believe  that  New  York 
doesn't  want  this  base.  However,  this 
is  just  not  true.  Governor  Mario 
Cuomo  supports  the  Staten  Island 
home  port.  Senator  D'Amato  supports 
the  Staten  Island  home  port.  The  ma- 
jority of  New  York's  34  congressional 
delegates  support  this  home  port.  And 
four  out  of  five  of  New  York's  borough 
presidents  also  support  the  Staten 
Island  home  port. 

That  doesn't  sound  to  me  like  New 
York  wants  this  port  closed. 

In  the  past,  base  closures  have  been 
overwhelmingly  rejected  by  my  dele- 
gation, the  Florida  delegation,  as  well. 
In  1986  a  vote  to  eliminate  funding  for 
Staten  Island  and  other  home  ports 
was  rejected  by  an  18  to  1  margin. 

Mr.  Chairman,  the  Pentagon  is  pres- 
ently preparing  a  study  to  decide 
which  home  ports,  if  any.  should  be 
closed.  The  Mollnarl  substitute  would 
merely  keep  the  unfairly  singled-out 
Staten  Island  home  port  open  until 
this  study  is  presented  to  Congress. 

Congress  can  then  make  a  more  edu- 
cated decision  on  what  to  do  and  not 
make  an  irrational  decision  to  close 
our  newest,  most  up-to-date  active 
base. 

Mr.  Chairman,  I  urge  my  colleagues 
to  vote  against  the  Bennett  Amend- 
ment and  in  favor  of  the  Molinari  sub- 
stitute. 

D  1740 

The  CHAIRMAN  pro  tempore  (Mr. 
DuRBiN).  The  gentleman  from  New 
Jersey  [Mr.  Courier]  has  1  minute  re- 
maining, and  the  gentleman  from 
Florida  [Mr.  Bennett]  has  3  minutes 
remaining. 

Mr.  COURTER.  Mr.  Chairman.  I  re- 
serve 1  minute,  In  view  of  the  fact  that 
the  gentleman  from  Florida  [Mr.  Ben- 
nett] has  3  minutes  remaining. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Ben- 
nett] is  recognized,  with  3  minutes  re- 
maining In  debate  on  his  amendment. 

Mr.  BENNETT.  Mr.  Chairman.  I  am 
getting  conflicting  advice  as  to  wheth- 
er I  can  reserve  the  balance  of  this 
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time  for  the  Molinari  amendment.  Is 
that  possible? 

The  CHAIRMAN  pro  tempore.  If 
the  gentlewoman  from  New  York  [Ms. 
Molinari]  should  offer  her  amend- 
ment in  the  nature  of  a  substitute 
while  the  gentleman  from  Florida 
[Mr.  Bennett]  still  has  time  reserved, 
then  it  is  the  opinion  of  the  Chair  that 
the  gentleman  could  use  that  time 
during  the  course  of  the  debate  on  the 
gentlewoman's  substitute. 

Mr.  BENNETT.  Mr.  Chairman,  I  do 
not  want  to  ask  the  gentlewoman  from 
New  York  [Ms.  Molinari]  to  do  some- 
thing she  may  regret  later,  so  I  will 
use  my  time  up  at  this  point  by  yield- 
ing the  remainder  of  my  time  to  the 
gentlewoman    from    Colorado    [Mrs. 

SCHROEDER]. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  rise  in  strong  support  of  the  Bennett 
amendment  to  close  down  and  sell  off 
the  Staten  Island  home  port.  If  we  are 
serious  about  base  closure,  we  ought  to 
vote  to  shutdown  a  base  which  has 
barely  opened  and  which  is  unneeded. 
When  Navy  Secretary  John  Lehman 
hatched  the  strategic  homeporting 
idea,  he  did  not  do  so  because  there 
were  homeless  ships.  Even  his  pipe 
dream  of  a  600-ship  Navy  could  have 
been  comfortably  berthed  at  the  exist- 
ing Navy  installations.  Secretary 
Lehman  designed  homeporting  as  a 
way  to  build  a  broader  base  of  political 
support  for  the  Navy.  There  is  nothing 
like  building  a  base  and  hiring  local 
people  to  create  support  for  the  Navy. 
The  600-ship  Navy  has  now  been  for- 
gotten. In  5  years,  we  may  have  a  480- 
ship  Navy.  So,  if  homelessness  was  not 
a  major  problem  for  ships  in  1985,  it 
surely  will  be  no  problem  in  1995. 

I  want  to  talk  a  little  about  the  vote 
on  the  Bennett  amendment  today  and 
the  vote  on  Lynn  Martin's  amend- 
ment tomorrow.  Lynn  Martin  wants 
to  give  Secretary  Cheney  complete 
freedom  to  close  military  bases  at  his 
whim.  Charles  Bennett,  on  the  other 
hand,  has  analyzed  the  porting  needs 
of  the  Navy  and  has  determined  that 
the  Staten  Island  operation  is  unnec- 
essary. The  right  vote  is  for  Bennett 
today  and  against  Martin  tomorrow. 
In  that  way,  we  indicate  our  desire  to 
close  bases  where  it  is  justified,  while 
rejecting  the  back  of  the  envelope, 
partisan  base  closure  efforts  used  by 
Secretary  Cheney  so  far. 

The  reported  bill  puts  a  hold  on  the 
base  closure  list  Secretary  Cheney  an- 
noimced  in  January.  Unlike  Staten 
Island,  the  bases  on  the  January  list 
are  fully  operational,  staffed  by  dedi- 
cated long-term  workers  who  would  be 
thrown  out  of  work.  At  Staten  Island, 
the  work  force  is  just  being  brought 
on  board  now. 

The  real  test  on  whether  you  have 
the  stomach  to  close  bases  is  the  vote 
on  the  Bennett  amendment  because 
the  Bennett  amendment  closes  a  real 


base.  The  Martin  amendment  merely 
passes  the  buck  to  the  Secretary  of 
Defense. 

The  Molinari  amendment  is  just  a 
diversion.  Voting  for  the  Molinari 
amendment  has  the  same  effect  as 
voting  against  the  Bennett  amend- 
ment. So,  if  you  want  to  close  unneed- 
ed bases  and  reduce  unnecessary  Gov- 
ernment spending,  defeat  the  Molinari 
amendment  and  pass  the  Bennett 
amendment. 

Mr.  COURTER.  Mr.  Chairman,  I 
yield  myself  1  minute. 

Mr.  Chairman,  I  guess  the  funda- 
mental question  here  is,  does  America 
have  enough  money  to  invest  $230  mil- 
lion in  something  it  is  not  going  to 
use?  As  far  as  I  am  concerned,  this 
country  cannot  waste  that  kind  of 
money.  We  have  to  come  to  our  senses. 

Mr.  Chairman,  I  think  we  should  use 
what  we  build,  and  not  build  that 
which  we  do  not  want  to  use.  If  the 
Bennett  amendment  passes,  very 
frankly,  this  facility  is  going  to  be 
known  as  the  Spruce  Goose  of  the 
Navy.  It  will  be  known  as  the  Shore- 
ham  of  the  military. 

There  are  tactical,  there  are  strate- 
gic, there  are  financial,  there  are  prac- 
tical reasons  to  continue  to  make  sure 
that  this  facility  is  used  now  that  we 
have  invested  $230  million. 

Mr.  Chairman,  as  was  said  before,  it 
is  93  percent  complete.  It  needs  very 
little  for  it  to  be  completed.  Thou- 
sands of  people  have  been  moved  from 
one  part  of  the  country  to  another.  It 
will  be  used  for  our  reserves. 

Mr.  Chairman,  let  Members  vote 
"no"  on  Bennett,  and  "yes"  on  Molin- 
ari. 

The  CHAIRMAN  pro  tempore.  The 
question  now  is  whether  the  gentle- 
woman from  New  York  [Ms.  Molin- 
ari] is  prepared  to  offer  her  substitute 
amendment. 
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AMENBMENT  OFFERED  BY  MS.  MOLINARI  AS  A 
SUBSTITUTE  FOR  THE  AMENDMENT  OFFERED  BY 
MR.  BENNETT 

Ms.  MOLINARI.  Mr.  Chairman,  I 
offer  an  amendment  as  a  substitute 
for  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Ms.  Molinari  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Bennmtt:  Insert  the  following  at  the 
end  of  part  C  of  title  XXVIII  of  division  B 
(and  make  corresponding  changes  in  the 
table  of  contents): 

SEC.  283«.  RESTRICTION  ON  CLOSURE  OF  STAPLE- 
TON  NAVAL  STATION.  STATEN  ISLAND. 
NEW  YORK 

None  of  the  funds  available  to  the  Depart- 
ment of  Defense  may  be  expended  to  close 
Stapleton  Naval  Station,  Staten  Island,  New 
York,  until— 

(1)  the  Secretary  of  Defense,  in  consulta- 
tion with  the  Secretary  of  the  Navy,  has 
completed  a  study  of  the  shore  infrastruc- 
ture requiremenU  of  the  Department  of  the 
Navy; 

(2)  the  Secretary  of  Defense  has  transmit- 
ted to  the  Congress  a  plan  to  close  and  re- 


align installations  of  the  Department  of  the 
Navy  within  the  United  States;  and 

(3)  a  period  of  30  days,  beginning  with  the 
date  on  which  the  plan  is  transmitted  under 
paragraph  (2).  has  expired. 

The  CHAIRMAN  pro  tempore.  The 
gentlewoman  from  New  York,  [Ms. 
Molinari]  is  recognized  for  5  minutes, 
and  the  gentleman  from  Florida  [Mr. 
Bennett]  is  recognized  for  5  minutes 
in  opposition  to  the  substitute. 

The  Chair  recognizes  the  gentle- 
woman from  New  York  [Ms.  Molin- 
ari]. 

Ms.  MOLINARI.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Green]. 

Mr.  GREEN.  Mr.  Chairman,  when 
the  base  closing  legislation  was  on  the 
floor  here  in  Congress,  I  supported  the 
strongest  version  of  it.  I  made  it  clear 
at  that  time  that  even  though  I  was  a 
supporter  of  the  Staten  Island  base,  if 
that  commission  said  the  base  would 
be  closed,  I  would  support  that  deci- 
sion. 

Well,  not  only  did  the  commission 
not  say  the  base  should  be  closed,  it 
said  it  should  stay  open,  and  it  said 
that  some  other  facilities  in  the  New 
York  metropolitan  area  should  be 
moved  over  to  the  base  and  consolidat- 
ed at  the  base.  So  plainly  that  commis- 
sion thought  that  this  base  should  be 
here  and  be  here  for  a  long  time. 

Now,  obviously  events  have  changed 
since  the  Base  Closing  Commission  did 
its  work,  and  there  is  going  to  have  to 
be  another  round  of  base  closings.  I 
am  not  objecting  to  that,  and  the  gen- 
tlewoman from  New  York  [Ms.  Molin- 
ari] is  not  objecting  to  that.  All  we  are 
saying  is  treat  us  the  same  way  you 
are  treating  every  other  base  in  the 
Army,  the  Navy,  and  the  Air  Force.  If 
the  system  works  and  says  close  it,  we 
will  support  closing  it.  But  if  the 
system  says  keep  it  open,  then  we 
think  it  ought  to  be  kept  open. 

Mr.  Chairman,  there  is  nothing  in 
the  substitute  amendment  that  gives 
any  special  status  to  Staten  Island.  It 
is  the  Bennett  amendment  that  tries 
especially  to  single  out  Staten  Island. 
All  we  are  asking  is  to  be  treated  like 
everyone  else.  If  it  should  turn  out 
that  the  base  has  to  be  closed,  then  it 
will  be  closed,  and  we  will  support 
that.  But  in  the  meantime,  there  is  no 
reason  why  Staten  Island  should  be 
treated  any  differently  from  any  other 
base. 

Mr.  Chairman,  for  that  reason  I  urge 
Members  to  vote  against  the  Bennett 
amendment  and  for  the  Molinari  sub- 
stitute. 

Mr.  BENNETT.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

The  gentleman  from  New  York  [Mr. 
Green]  is  certainly  a  very  logical 
person  when  he  says  it  should  not  be 
treated  differently.  The  truth  is  that 
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the  Molinari  amendment  will  treat  the 
New  York  base  differently.  It  will  not 
allow  it  to  go  through  the  same  proce- 
dure that  other  bases  go  through. 

D  1750 

It  stops  it.  In  other  words,  it  says 
that  it  must  be  built.  That  is  as  I  un- 
derstand it.  That  is  how  I  read  it.  It  is 
good  English  language.  Well,  read  it  to 
me.  But  read  it  on  your  own  time. 

I  would  like  to  say  this:  I  would  like 
to  say  in  conclusion,  and  I  am  not 
really  in  conclusion,  because  I  will  re- 
serve the  balance  of  my  time,  but  this 
is,  of  course,  a  painful  thing  to  do  to 
say  that  there  will  not  be  a  base  built 
in  a  particular  spot.  But  the  trust  is 
that  the  whole  situation  so  painful. 

We  were  going  for  a  600-ship  Navy, 
which  I  still  support.  I  support  a  600- 
ship  Navy.  But  I  have  been  ordered  by 
the  Department  of  Defense  and  the 
President  to  have  a  lesser  Navy,  so  we 
have  to  have  a  lesser  Navy,  so  we  are 
going  to  have  a  lesser  Navy. 

We  do  not  need  this  facility.  One 
thing  that  I  would  like  to  underline, 
and  that  comes  out  of  what  the  gentle- 
woman from  Colorado  said,  as  an  ex- 
perienced person,  and  she  was  chair- 
man of  the  Military  Construction 
Committee,  and  I  used  to  be  chairman 
for  years  of  that  committee,  and  I 
know  what  happens.  This  is  just  the 
opening  door  of  what  has  happened  in 
New  York.  It  will  cost  at  least  a  half 
billion  more  in  the  next  5  years  to  do 
the  things  that  have  to  be  done  for 
the  simple  reason  that  one  caimot 
have  Navy  officiaJs,  enlisted  and  offi- 
cers, at  one  base,  say,  Norfolk  or  San 
Francisco  have  chapels  for  all  three 
branches  of  the  religious  activities  and 
have  bowling  alleys  and  have  golf 
links  and  all  that  sort  of  thing  and  not 
have  it  at  other  bases,  so  you  eventual- 
ly have  to  have  all  of  these  things  at 
all  of  the  naval  bases  we  have.  It  does 
not  cost  a  little  bit  of  money.  It  costs  a 
lot  of  money.  It  costs  hundreds  of  mil- 
lions of  dollars. 

That  is  what  I  am  trying  to  say  here, 
to  keep  the  situation  where  we  will  not 
be  throwing  away  this  money  that 
could  be  used  for  something  that 
would  do  harm  to  the  enemy.  That  is 
what  the  military  is  supposed  to  be  for 
is  doing  harm  to  the  enemy.  That  is 
the  purpose  of  the  military.  You  are 
not  doing  harm  to  the  enemy  when 
you  are  building  an  unneeded  naval 
base. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Ms.  MOLINARI.  Mr.  Chairman,  I 
yield  1  minute  to  my  colleague,  the 
gentleman  from  New  York  [Mr. 
Manton]. 

Mr.  MANTON.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  substitute  of- 
fered by  the  gentlewoman  from  New 
York  [Ms.  Molinari]. 


Mr.  Chairman,  the  Staten  Island 
home  port  is  a  good  idea  for  the 
Nation  and  a  good  idea  for  New  York. 
Let  me  take  a  moment  to  tell  our  col- 
leagues why. 

First,  I  believe  New  York  must  make 
its  contribution  to  the  defense  of  our 
Nation.  The  Staten  Island  home  port 
is  a  state-of-the-art  port  that  will  be 
vital  to  our  Nation's  defense  capability 
and  readiness. 

Second,  the  Staten  Island  home  port 
will  have  important  economic  benefits 
for  New  York.  The  Staten  Island 
home  port  will  create  more  than  4,000 
new  jobs  in  the  area  and  generate  $387 
million  per  year  in  additional  revenue 
for  the  city.  New  Yorkers  need  these 
jobs,  and  the  city  desperately  needs 
this  revenue.  New  York  is  suffering 
from  an  economic  slowdown  in  real 
estate  and  construction.  The  Staten 
Island  home  port  will  be  a  much 
needed  shot  in  the  arm  for  the  local 
economy. 

Finally,  construction  of  the  Staten 
Island  home  port  is  more  than  95  per- 
cent complete.  The  Federal  Govern- 
ment has  already  spent  more  than 
$230  million  on  the  home  port.  It 
would  be  economically  irresponsible 
and  foolish  to  scrap  the  project  at  this 
point. 

I  urge  my  colleagues  vote  for  the 
Molinari  substitute  and  reject  the 
Bennett  amendment  to  terminate  the 
Staten  Island  home  port. 

Mr.  BENNETT.  Mr.  Chairman.  I 
yield  myself  Vz  minute. 

Mr.  Chairman,  I  would  like  to  em- 
phasize the  fact  that  the  purpose  of 
this  amendment  is  purely  to  save 
money  for  the  military  so  it  can  be 
used  to  do  harm  to  the  enemy.  That  is 
what  all  defense  matters  are  for  is  to 
see  that  the  dollars  hurt  the  enemy  or 
make  it  difficult  for  the  enemy.  The 
spending  of  money  is  not  for  the  pur- 
pose in  the  military  of  building  up 
some  particular  economic  situation.  It 
is  for  the  purpose  of  seeing  to  it  that 
we  remain  strong  and  that  we  can 
defend  ourselves,  and  that  is  our  re- 
sponsibility. 

Mr.  Chairman,  I  yield  1  '/a  minutes  to 
the  gentleman  from  New  York  [Mr. 
Weiss]. 

Mr.  WEISS.  Mr.  Chairman,  the 
numbers  on  economic  benefits  to  the 
city  of  New  York  are  absolutely 
phony.  At  best,  there  may  be  200  to 
300  jobs.  That  is  why  the  mayor  of  the 
city  of  New  York  is  opposed,  because  it 
will  cost  the  city  more  to  invest  in  that 
project  than  it  will  get  by  way  of  eco- 
nomic benefits. 

Let  me  say  one  final  thing.  The  Sec- 
retary of  Defense,  Mr.  Cheney,  public- 
ly challenged  the  Members  of  Con- 
gress to  come  forward  and  find 
projects  in  their  own  areas  to  close 
down.  He  said,  "You  cannot  do  it." 
The  New  York  City  delegation  took 
him  up  on  his  challenge,  and  11  out  of 
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the  14  members  of  the  delegation  have 
come  forward  and  said,  "Here  is  a 
plant  that  is  not  needed,  a  base  or  port 
that  is  not  needed.  Do  not  open  it 
Close  it  down."  Now  is  the  time  to  do 
that. 

In  the  next  10  years  the  defense 
budget  is  going  to  be  cut  by  50  per- 
cent. This  year  the  Committee  on 
Armed  Services  had  to  struggle  to  cut 
$23  billion.  There  are  many  more  bil- 
lions to  be  cut.  Will  it  come  out  of 
your  projects  in  your  district,  because 
there  is  an  insistence  on  building  this 
unnecessary  base  which  will  cost  one- 
half  billion  dollars? 

Vote  "no"  on  Molinari.  Vote  "yes" 
on  Bennett. 

Ms.  MOLINARI.  Mr.  Chairman,  I 
yield  myself  the  balance  of  my  time. 

Mr.  Chairman,  for  the  record  and 
for  my  colleague's  edification,  perhaps 
there  has  been  some  misunderstanding 
of  the  challenge  that  Secretary 
Cheney  laid  down  before  this  body,  be- 
cause he,  in  fact,  went  public  this 
morning  and  supports  my  amendment. 

He,  too,  is  curious  as  to  why  this 
base,  and  only  this  base,  is  being  al- 
lowed to  close.  He,  too,  wants  to  know 
why  just  this  facility  out  of  all  other 
military  facilities  in  our  Nation  will  be 
closed  by  an  act  of  Congress  before 
the  Defense  Department  releases  their 
list. 

The  Molinari  substitute  does  not 
seek  to  exempt  Staten  Island.  It  seeks 
to  include  Staten  Island. 

Why  do  we  then,  therefore,  insist  on 
this?  If  it  is  not  political,  why  did  my 
colleague  send  out  a  "Dear  Colleague" 
letter  which  said  that  we  should  kill 
this  base  because  New  York  City  does 
not  want  this  base,  and  this  base 
would  open  in  a  Democratic  town?  But 
the  city's  Democratic  mayor  and  11  of 
the  12  Democratic  New  York  City 
Representatives  have  told  us  to  close 
the  base.  Why  did  we  stress  "Demo- 
crat" in  this  letter  if  this  was  not  a 
partisan  issue? 

Perhaps  I  am  too  new  in  this  body  to 
understand  that. 

I  hope  my  colleagues  here  who  have 
military  facilities  understand  one 
thing,  if  the  Molinari  substitute  does 
not  pass,  a  very  dangerous  precedent  is 
set.  Your  military  installation  could  be 
next.  The  Base  Closure  and  Realign- 
ment Act  that  this  Congress  struggled 
with  so  long  is  rendered  meaningless. 

Yes,  the  cold  war  has  ended.  But 
just  how  much  are  we  willing  to  go 
back  to  our  districts  right  now  and 
defend  the  lack  of  a  military  threat? 
Are  you  willing  to  carry  that  argument 
to  your  hometowns  now?  I  am  not. 

Ladies  and  gentleman,  I  appeal  to 
the  Members:  Your  first  vote  back  in 
Congress  since  the  invasion  of  Kuwait 
should  not  be  based  on  what  is  good 
for  Florida  or  Philadelphia  or  Colora- 
do or  New  York.  Your  vote  should  be 
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based  on  what  is  good  for  every  Ameri- 
can and  the  future  national  security  of 
our  country. 

The  Molinari  substitute  allows  the 
Members  to  see  what  the  Navy  and 
the  Department  of  Defense  decide  in 
that  matter  before  you  cast  a  vote, 
before  you  throw  our  money  away, 
before  you  subjugate  our  national  se- 
curity. 

I  urge  a  yes  vote  on  the  Molinari 
substitute. 

Mr.  BENNETT.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  would  like  to  just 
make  a  few  comments.  The  Depart- 
ment of  Defense,  as  I  understand  it,  is 
in  favor  of  my  position  in  this  matter. 
They  said  that  closure  of  this  facility 
is  appropriate  to  the  Department's 
ability  to  implement  the  closure  and 
realize  savings  needed,  so  they  do  not 
favor  the  position  of  the  gentlewoman 
from  New  York. 

Mr.  COURTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BENNETT.  I  am  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  COURTER.  Mr.  Chairman,  it  is 
my  understanding,  and  I  think  it  is  an 
important  point,  I  think  the  gentle- 
man misspoke.  The  Secretary  of  De- 
fense, Mr.  Cheney,  speaking  for  DOD, 
mentioned  this  morning  that  he  is 
against  the  gentleman's  amendment 
and  in  favor  of  Molinari. 

Mr.  BENNETT.  The  way  I  read  it  is 
they  oppose  the  Molinari  position. 

The  CHAIRMAN  pro  tempore  (Mr. 
DuRBiN).  All  time  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentlewoman  from  New 
York  [Ms.  Molinari]  as  a  substitute 
for  the  amendment  offered  by  the 
gentleman  from  Florida  [Mr.  Ben- 
nett]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Ms.   MOLINARI.   Mr.   Chairman.   I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  230,  noes 
188,  not  voting  14,  as  follows: 
[Roll  No.  322] 
AYES— 230 
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D  1818 

Messrs.  COYNE,  KOLTER,  and 
HENRY  changed  their  vote  from 
"aye"  to  "no." 

Messrs.  ROTH,  WISE,  WHITTA- 
KER, and  PALLONE  changed  their 
vote  from  "no"  to  "aye." 

So  the  amendment  as  a  substitute 
for  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D  1820 

The  CHAIRMAN  pro  tempore  (Mr. 
Durbin).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Florida  [Mr.  Bennett],  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  ASPIN.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Brown  of  California)  having  assumed 
the  chair,  Mr.  Durbin,  Chairman  pro 
tempore  of  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the 
bill  (H.R.  4739)  to  authorize  appro- 
priations for  fiscal  year  1991  for  mili- 
tary functions  of  the  Department  of 
Defense  and  to  prescribe  military  per- 
sonnel levels  for  fiscal  year  1991,  and 
for  other  purposes,  had  come  to  no 
resolution  thereon. 
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PERSONAL  EXPLANATION 

Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er, I  was  unavoidably  absent  for  rollcall  No. 

321,  the  Mavroules  amendment  on  the  acqui- 
sition of  defense  systems,  and  rollcall  No. 

322,  the  Molinari  amendment  on  the  strategic 
home  port  at  Staten  Island,  NY.  Had  I  been 
here,  I  would  have  cast  the  following  votes: 
"aye"  and  "nay." 


CLARIFICATION  OF  PROCE- 
DURES IN  CONSIDERATION  OP 
AMENDMENTS  TO  H.R.  4739, 
NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL  YEAR 
1991 

Mr.  ASPIN.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  during  further 
consideration  of  the  bill,  H.R.  4739,  on 
Wednesday,  September  12,  1990,  pur- 
suant to  House  Resolution  457,  or  any 
subsequent  order  of  the  House,  the 
Committee  of  the  Whole  may  proceed 
as  follows:  I  ask  unanimous  consent 
that  when  we  get  back  to  this  matter 
tomorrow,  we  may  proceed,  first,  with 
30  minutes  of  general  debate  on  the 
subject  of  burdensharing;  followed  by, 
second,  60  minutes  of  general  debate 
on  the  subject  of  appropriate  levels  of 
funding  for  the  Strategic  Defense  Ini- 
tiative: third,  following  that,  30  min- 
utes of  general  debate  on  the  subject 
of  Strategic  Defense  Initiative,  some 
language  issues  on  Strategic  Defense 
Initiative;  after  that,  the  fourth  item, 
40  minutes  of  general  debate  on  the 
subject  of  base  closings;  followed  by 
the  fifth  item,  40  minutes  of  general 
debate  on  the  subject  of  economic  con- 
version; following  that,  number  six, 
considerations  of  amendments,  pursu- 
ant to  House  Resolution  457  or  any 
subsequent  order  of  the  House,  with 
the  periods  of  general  debate  specified 
therein  considered  as  completed,  and 
that  pro  forma  amendments  shall  be 
in  order,  if  ordered  by  the  chairman  or 
ranking  minority  member  of  the  Com- 
mittee on  Armed  Services. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

Mr.  DICKINSON.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  was  read- 
ing along  and  I  think  I  heard  every- 
thing that  the  chairman  said.  Let  me 
just  say,  reserving  the  right  to  object, 
that  I  think  this  is  a  very  clumsy  and 
cumbersome  way  to  go  about  it.  I  rec- 
ognize the  necessity  of  it,  but  to  go 
through  all  the  debate  and  not  have 
any  vote  at  the  end  of  discussion  is 
sort  of  misleading  to  the  Members, 
who  feel  strongly  about  the  various 
amendments. 

I  am  not  going  to  object,  but  I  would 
hope  that  the  Members  would  pay  at- 
tention to  the  debate  because  they  are 
going  to  be  called  on  for  a  series  of 
votes. 

Further  reserving  the  right  to 
object,  if  I  might  ask  of  the  chairman. 


I  have  had  some  requests  for  a  discus- 
sion on  the  B-2.  Even  though  there 
might  be  no  vote  on  the  B-2  amend- 
ment, under  this  unanimous-consent 
request,  would  there  be  time  allotted 
for  discussion  of  the  B-  2?  Say,  10  min- 
utes per  side,  or  something  of  that 
nature? 

Mr.  ASPIN.  Mr.  Speaker,  the  re- 
quest that  I  have  before  me  does  not 
allow  amendments  on  the  B-2  debate 
because  it  is  my  understanding  that 
the  gentleman  from  Missouri  [Mr. 
Skelton]  did  not  want  to  do  it,  but  if 
the  gentleman  would  like  to  amend 
the  unanimous-consent  request,  if  the 
gentleman  from  Missouri  has  no  objec- 
tion, I  certainly  have  no  objection. 

Mr.  DICKINSON.  I  am  not  asking 
that  an  amendment  be  offered,  but  I 
would  like  to  ask  that  that  be  included 
in  the  unanimous-consent  request, 
would  be  20  minutes  for  discussion  of 
the  B-2  issue,  to  be  divided  between 
the  gentleman  from  Wisconsin  [Mr. 
AspiN]  and  myself. 

Mr.  ASPIN.  Mr.  Speaker,  let  me 
then  ask  for  unanimous  consent  to 
amend  my  unanimous  consent  request. 
It  would  come  after  item  5.  the  40  min- 
utes of  general  debate  on  the  subject 
of  economic  conversion.  We  would 
then  put  in  20  minutes  of  debate  on 
the  subject  of  B-2. 

Mr.  DICKINSON.  Yes,  if  the  gentle- 
man would  include  that.  I  have  dis- 
cussed this  with  the  gentleman  from 
Missouri  [Mr.  Skelton]. 

Mr.  ASPIN.  If  it  is  all  right  with  the 
gentleman  from  Alabama,  and  the 
gentleman  from  Missouri,  it  is  all  right 
with  me. 

Mr.  DICKINSON.  That  is  fine,  Mr. 
Speaker,  if  it  would  be  included  in  the 
unanimous-consent  request,  and  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  modified  re- 
quest of  the  gentleman  from  Wiscon- 
sin [Mr.  AspiN]? 

Mr.  \SPIN.  If  I  might  make  a  fur- 
ther explanation  of  the  way  we  are 
treating  the  issue.  The  gentleman 
from  Alabama  is  correct,  what  we  are 
doing  is  going  through  the  general 
debate  here. 

Now,  when  we  come  to  voting  on 
these  amendments,  of  course,  there 
will  be  an  opportunity  for  5  minutes  of 
debate,  5  and  5  minutes  of  debate 
against  each  amendment,  before  we 
vote  on  it. 

So,  for  example,  we  have  60  minutes 
of  general  debate  on  the  subject  of  the 
appropriate  levels  of  funding  in  the 
strategic  defense  initiative.  When  we 
get  to,  later  in  the  day,  and  we  get  to 
the  point  about  actually  voting  on 
those,  there  will  be  various  amend- 
ments offered,  and  we  will  have  a  5 
and  5  before  we  vote.  So  there  will  be 
a  chance  to  focus  each  of  the  votes  on 
the  amendment  when  we  get  to  that 
point  in  the  process. 


D  1830 
DICKINSON.    Mr. 


Mr.  DICKINSON.  Mr.  Speaker,  I 
thank  the  gentleman  for  the  explana- 
tion. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  modified  re- 
quest of  the  gentleman  from  Wiscon- 
sin? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  have  two 
questions.  The  first  question  is.  Am  I 
to  assume  that  all  this  debate  time 
comes  after  the  debate  on  the  second 
rule  tomorrow,  so  that  we  are  then 
talking  about  a  potential  vote,  prob- 
ably not  a  recorded  vote,  but  a  poten- 
tial vote  on  the  rule  and  then  this 
debate  following  that? 

Mr.  DICKINSON.  Mr.  Speaker,  if 
the  gentleman  will  yield,  I  will  re- 
spond and  then  let  the  chairman  re- 
spond. 

It  is  my  understanding  that  the  first 
item  of  business  in  the  morning  will  be 
on  approving  the  second  rule.  Is  my 
understanding  correct? 

Mr.  ASPIN.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  the  gentleman  is  cor- 
rect as  far  as  I  know  on  our  side.  The 
only  thing  that  will  happen  before  we 
get  to  this  bill  is  a  vote  on  the  rule. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman. 

I  have  one  additional  question.  The 
pattern  that  we  are  in  is  somewhat 
clumsy,  as  the  gentleman  has  said  and 
it  is  probably  necessary  given  where 
the  House  has  to  be;  but  I  do  want  to 
try  to  assure  that  the  Members  have 
sufficient  time  to  focus  on  these 
issues. 

We  are  not  anticipating  these  votes 
becoming  5-minute  votes,  are  we? 

Mr.  ASPIN.  No,  we  are  not.  They  are 
15-minute  votes.  As  I  understand  it, 
this  is  the  arrangement,  that  when 
each  amendment  comes  up  there  will 
be  5  minutes  for  and  5  minutes  against 
and  then  a  15-minute  vote. 

Mr.  DICKINSON.  Further  reserving 
the  right  to  object,  Mr.  Speaker 

The  SPEAKER  pro  tempore.  (Mr. 
Brown  of  California).  If  the  gentle- 
man will  withhold  for  just  a  moment, 
let  the  Chair  resolve  the  first  ques- 
tion. 

Is  there  objection  to  the  modifica- 
tion of  the  request  of  the  gentleman 
from  Wisconsin  [Mr.  Aspin]? 

Mr.  SKELTON.  Reserving  the  right 
to  object,  Mr.  Speaker.  I  would  like  for 
the  Record  to  show  that  I  have  no  ob- 
jection to  the  procedure  as  outlined  by 
the  gentleman  from  Wisconsin  and 
the  gentleman  from  Alabama.  I  do  so 
because  even  though  my  amendment 
would  prevail,  it  would  still  be  a  con- 
ferenceable  item,  so  because  of  that  I 
think  the  arrangement  of  10  minutes 
on  each  side  will  be  sufficient. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 
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Mr.  WALKER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  modification  of 
the  request  of  the  gentleman  from 
Wisconsin  [Mr.  Aspin]? 

There  was  no  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  original  request  of  the  gentle- 
man from  Wisconsin? 

Mr.  DICKINSON.  Further  reserving 
the  right  to  object.  Mr.  Speaker.  I  just 
want  to  make  clear  with  the  commit- 
tee chairman  here  so  that  the  Mem- 
bers can  understand.  One  of  the  rea- 
sons are  going  through  this  rather 
convoluted  process  is  that  we  are  still 
trying  to  work  within  the  budget  that 
has  been  approved  by  the  House,  or 
might  be  approved  by  the  Senate,  that 
is  ongoing  now. 

We  had  been  asked  to  delay  our  vote 
today  until  4  o'clock,  which  we  did. 
Hopefully  we  can  get  some  guidance 
tomorrow,  and  if  that  should  be  so  and 
the  House  budget  figure  be  raised,  it 
could  make  a  great  deal  of  difference 
in  what  we  would  do  in  offering 
amendments  on  the  floor. 

Is  that  the  understanding  of  the 
chairman? 

Mr.  ASPIN.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  what  was 
the  question? 

Mr.  DICKINSON.  I  say,  one  of  the 
reasons  we  are  going  through  this  un- 
usual procedure  is  because  we  are 
trying  to  comply  with  the  budget  and 
we  are  waiting  to  see  if  the  budget 
summit  is  going  to  give  us  any  relief 
from  the  constraints  that  we  are  now 
operating  under.  Hopefully  this  will  be 
the  case.  If  not,  then  we  will  vote  for 
it.  as  the  chairman  says. 

Mr.  ASPIN.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  the  gentle- 
man is  correct.  Essentially  what  we  are 
looking  to  do  by  this  process  is  to 
delay  votes  until  after  4  o'clock  tomor- 
row afternoon  in  the  hopes  that  we 
will  be  able  to  get  some  chance  for  the 
budget  summit  people  to  be  successful. 

Mr.  DICKINSON.  Well,  further  re- 
serving the  right  to  object.  Mr.  Speak- 
er, is  there  any  glimmer  of  hope  that 
the  gentleman  has  seen  or  is  privy  to 
that  we  might  have  something  come 
from  the  budget  summit  that  would  be 
beneficial  in  this  process? 

Mr.  ASPIN.  I  wish  I  could  answer, 
but  the  gentleman  from  Alabama  is  on 
his  own. 

Mr.  DICKINSON.  Mr.  Speaker.  I 
withdraw  my  neservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  unanimous  con- 
sent request,  as  modified,  by  the  gen- 
tleman from  Wisconsin? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  FURTHER  CON- 
SIDERATION OP  H.R.  4739.  NA- 
TIONAL DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR 
1991 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-693)  on  the  reso- 
lution (H.  Res.  461)  providing  for  the 
further  consideration  of  the  bill  (H.R. 
4739)  to  authorize  appropriations  for 
fiscal  year  1991  for  military  functions 
of  the  Department  of  Defense  and  to 
prescribe  military  personnel  levels  for 
fiscal  year  1991.  and  for  other  pur- 
poses, which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


September  11,  1990 


WATER  RESOURCES  RESEARCH 
ACT  EXTENSION 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  bill 
(H.R.  1101)  to  extend  the  authoriza- 
tion of  appropriations  for  the  Water 
Resources  Research  Act  of  1984 
through  the  end  of  fiscal  year  1994. 
with  a  Senate  amendment  thereto, 
and  concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate  amendment:  Page  1,  line  3,  strike 
out  all  after  "l."  over  to  and  including  line 
17  on  page  7  and  insert: 

WATER  RESEARCH  INSTITUTES. 

(a)  Section  103(5)  of  the  Water  Resources 
Research  Act  of  1984  (42  U.S.C.  10302(5))  Is 
amended  by  deleting  "coordinate  more  ef- 
fectively" and  inserting  in  lieu  thereof:  "to 
promote  more  effective  coordination  of". 

(b)  Section  104(a)  of  the  Water  Resources 
Research  Act  of  1984  (42  U.S.C.  10303(a))  is 
amended  by  changing  "Trust  Territory  of 
the  Pacific  Islands"  to  "Federated  States  of 
Micronesia". 

(c)  Section  104(b)  of  the  Water  Resources 
Research  Act  of  1984  (42  U.S.C.  10303(b))  is 
amended  by  inserting  in  the  last  sentence 
after  the  phrase  "for  the  purpose  of"  the 
following:  "promoting". 

(b)  Section  104(b)(1)  of  the  Water  Re- 
sources Research  Act  of  1984  (42  U.S.C. 
10303(b)(1))  is  amended  to  read  as  follows: 

"(1)  plan,  conduct,  or  otherwise  arrange 
for  competent  research  that  fosters  (A)  the 
entry  of  new  research  scientists  into  the 
water  resources  fields.  (B)  the  training  and 
education  of  future  water  scientists,  engi- 
neers, and  technicians,  (C)  the  preliminary 
exploration  of  new  ideas  that  address  water 
problems  or  expand  understanding  of  water 
and  water-related  phenomena,  and  (D)  the 
dissemination  of  research  results  to  water 
managers  and  the  public,  and". 

(e)  Section  104(c)  of  the  Water  Resources 
Research  Act  of  1984  (42  U.S.C.  10103(c))  is 
amended  by  deleting  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  "and 
thereafter,  such  sums  to  be  used  only  for 
the  reimbursement  of  the  direct  cost  ex- 
penditures incurred  for  the  conduct  of  the 
water  resources  research  program.". 

(f)  Section  104(e)  of  the  Water  Resources 
Research  Act  of  1984  (42  U.S.C.  10303(e))  is 
amended  to  read  as  follows: 


"(e)  The  Secretary  shall  conduct  a  careful 
and  detailed  evaluation  of  each  institute  at 
least  once  every  5  years  to  determine  that 
the  quality  and  relevance  of  its  water  re- 
sources research  and  its  effectiveness  as  an 
institution  for  planning,  conducting,  and  ar- 
ranging for  research  warrants  its  continued 
support  under  this  section.  If.  as  a  result  of 
any  such  evaluation,  the  Secretary  deter- 
mines that  an  Institute  does  not  qualify  for 
further  support  under  this  section,  then  no 
further  grants  to  the  Institute  may  be  made 
until  the  institute's  qualifications  are  rees- 
tablished to  the  satisfaction  of  the  Secre- 
tary.". 

(g)  Section  104(f)(1)  of  the  Water  Re- 
sources Research  Act  of  1984  (42  U.S.C 
10303(f)(1))  is  amended  by  deleting  "Sep- 
tember 30,  1985,  through  September  30 
1989"  and  Inserting  In  lieu  thereof  "Septem- 
ber 30,  1989,  through  September  30,  1995  " 

(h)  Section  104(f)(2)  of  the  Water  Re- 
sources Research  Act  of  1984  (42  U.S  C 
10303(f)(2))  Is  amended  by  deleting  "section 
106  of  this  Act"  and  Inserting  In  lieu  thereof 
"section  104(g)  of  this  Act". 

(i)  Section  105(a)(3)  of  the  Water  Re- 
sources Research  Act  of  1984  (42  USC 
10304(a)(3))  is  repealed. 

(j)  Section  105(c)  of  the  Water  Resources 
Research  Act  of  1984  (42  U.S.C.  10304(c))  is 
amended  by: 

(1)  striking  "$20,000,000"  and  inserting  in 
lieu  thereof,  "$10,000,000";  and 

(2)  striking  "1989"  and  inserting  in  lieu 
thereof,  "1985". 

(k)  Section  108(6)  of  the  Water  Resources 
Research  Act  of  1984  (42  U.S.C.  10307(6))  Is 
amended  by  Inserting  Immediately  after 
"depletion"  a  comma  and  the  word  "con- 
tamination,". 

(1)  Section  108(8)  of  the  Water  Resources 
Research  Act  of  1984  (42  U.S.C.  10307(8))  Is 
amended  by  Inserting  Immediately  after 
"water"  the  words  "quality  and  quantity". 

"(m)  Section  104  of  the  Water  Resources 
Research  Act  of  1984  (42  U.S.C.  10303)  is 
amended  by  adding  the  following: 

"(g)(1)  There  Is  further  authorized  to  be 
appropriated  to  the  Secretary  of  the  Interi- 
or the  sum  of  $5,000,000  for  each  of  the 
fiscal  years  1991.  1992.  1993.  1994,  and  1995 
only  for  reimbursement  of  the  direct  cost 
expenses  of  additional  research  or  synthesis 
of  the  results  of  research  by  Institutes 
which  focuses  on  water  problems  and  issues 
of  a  regional  or  Interstate  nature  beyond 
those  of  concern  only  to  a  single  State  and 
which  relate  to  specific  program  priorities 
identified  jointly  by  the  Secretary  and  the 
institutes.  Such  funds  when  appropriated 
shall  be  matched  on  a  not  less  than  doUar- 
for-dollar  basis  by  funds  made  available  to 
institutes  or  groups  of  institutes,  by  States 
or  other  non-Federal  sources.  Funds  made 
available  under  this  subsection  shall  remain 
avaUable  until  expended. 

"(2)  Research  funds  made  available  under 
this  subsection  shall  be  made  on  a  competi- 
tive basis  subject  to  the  merit  of  the  propos- 
al, the  need  for  the  Information  to  be  pro- 
duced, and  the  opportunity  such  funds  will 
provide  for  training  of  water  resources  sci- 
entists or  professionals.". 

(n)  Section  106  of  the  Water  Resources 
Research  Act  of  1984  (42  U.S.C.  10305)  is 
amended  to  read  as  follows: 

"Sec.  106.  (a)(1)  The  Secretary  shall  make 
grants  in  addition  to  those  authorized  under 
sections  104  and  105  for  technology  develop- 
ment concerning  any  aspect  of  water  re- 
sources Including  water-related  technology 
which  the  Secretary  may  deem  to  be  of 
State,  regional,  or  national  Importance.  Ac- 
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tivities  funded  under  this  section  may  be 
carried  out  by  educational  institutions,  pri- 
vate firms,  foundations,  individuals,  or  agen- 
cies of  State  or  local  government.  Care  shall 
be  taken  to  protect  proprietary  information 
of  private  individuals  or  firms  associated 
with  the  technology. 

"(2)  The  Secretary  may  establish  any  con- 
dition for  the  matching  of  funds  by  the  re- 
cipient of  any  grant  or  contract  under  this 
section  which  the  Secretary  considers  to  be 
In  the  best  interest  of  the  Nation  consider- 
ing the  information  transfer  and  technology 
needs  of  the  Nation.  However,  in  the  case  of 
institutes  established  by  section  104  of  this 
Act  no  match  greater  than  that  required 
under  section  104  may  be  required. 

"(b)  Each  application  for  a  grant  under 
this  section  shall  state  the  nature  of  the 
project  to  be  undertaken,  the  qualifications 
of  the  personnel  who  will  direct  and  conduct 
it,  facilities  of  the  organization  performing 
any  technology  development,  the  impor- 
tance of  the  project  to  the  Nation,  region, 
and  State  concerned,  and  the  potential  ben- 
efit to  be  accrued. 

"(c)  there  Is  authorized  to  be  appropriated 
to  the  Secretary  the  sum  of  $6,000,000  for 
the  purpose  of  carrying  out  this  section  for 
each  of  the  fiscal  years  ending  September 
30,  1990,  through  September  30,  1995;  such 
simis  to  remain  available  until  expended.". 

(o)  Section  309(a)  of  the  Water  Resources 
Research  Act  of  1984  (42  U.S.C.  10301  et 
al.),  as  amended,  is  further  amended  by  de- 
leting "1991"  and  inserting  In  lieu  thereof 
"1995". 

Sec.  2.  (a)  The  Secretary  of  the  Interior, 
In  consultation  with  the  Secretary  of  Agri- 
culture and  the  Administrator  of  the  Envi- 
ronmental Protection  Agency,  is  authorized 
to  enter  into  contracts  or  cooperative  agree- 
ments, as  the  Secretary  deems  appropriate, 
with  national  laboratories  (Including  Los 
Alamos  National  Laboratory)  to  carry  out 
water  resources  research,  development,  and 
demonstration  projects  within  the  authori- 
ties of  Public  Law  98-242  (including  the  ef- 
fects of  potential  climate  changes  on  sur- 
face and  ground  water  qutdity  and  quantity 
and  the  elimination  of  contamination  of 
ground  water  aquifers). 

(b)  The  water  resources  research  author- 
ized in  this  section  shall  be  undertaken 
under  such  rules  and  reg\ilations  as  the  Sec- 
retary deems  appropriate  and  shall  be  car- 
ried out  in  close  consultation  and  collabora- 
tion with  the  Institutes  established  pursu- 
ant to  Public  Law  98-242,  to  the  extent  such 
research  work  affects  the  State  in  which  the 
institute  exists,  and  to  the  extent  such  insti- 
tute agrees  to  consult  and  collaborate. 

(c)  For  the  purposes  of  carrying  out  this 
section,  there  is  authorized  to  be  appropri- 
ated to  the  Secretary  of  the  Interior  the 
sum  of  $10,000,000  for  each  of  the  fiscal 
years  1991  through  1995. 

Mr.  MILLER  of  California  (during 
the  reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Senate  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  California? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  under  my  res- 
ervation I  ask  the  gentleman  from 


California  to  explain  this  request,  and 
I  yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  H.R.  1101  extends  the  au- 
thorization for  the  Water  Resources 
Research  Act  of  1984.  This  legislation 
passed  the  House,  without  objection, 
on  June  6,  1989.  The  Senate  consid- 
ered the  measure  on  August  2,  1990, 
amended  the  legislation,  and  returned 
it  to  the  House. 

The  most  significant  change  in  H.R. 
1101  by  the  Senate  was  to  revise  the 
matching  requirements  for  receipt  of 
the  Federal  grant  funds  by  the  water 
resources  research  institutes  in  each 
of  the  States. 

The  House-passed  bill  changed  the 
matching  grant  formula  in  the  1984 
act  by  making  the  match  on  non-Fed- 
eral dollar  for  every  Federal  dollar.  In 
other  words,  a  one-to-one  match. 

The  Senate  amendment  requires  a  2- 
to-1  match.  This  means  that  two  non- 
Federal  dollars  must  match  every  Fed- 
eral dollar  appropriated  in  order  to 
obtain  grants  imder  this  program.  The 
Senate  amendment,  in  effect,  retains 
the  program  as  it  was  amended  in 
1984. 

I  support  the  changes  made  by  the 
Senate.  Mr.  Speaker,  this  change  will 
insure  that  the  institutes  will  contrib- 
ute a  reasonable  share  of  program 
costs.  I  am  pleased  that  we  will  finally 
reauthorize  the  water  resources  re- 
search program.  I  know  of  no  contro- 
versy with  the  legislation  and  urge  its 
passage  by  the  House. 

Mr.  HANSEN.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  explanation, 
and  support  the  Senate  amendment. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  California? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  within  which  to  revise  and 
extend  their  remarks,  and  include 
therein  extraneous  material,  on  the 
Senate  amendment  to  H.R.  1101. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


WHERE  IS  GERMANY  WHEN  WE 
NEED  HER? 

(Mr.  DONALD  E.  "BUZ"  LUKENS 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks  and  in- 
clude extraneous  material.) 


Mr.  DONALD  E.  "BUZ"  LUKENS. 
Mr.  Speaker,  I  am  an  American  of 
German  descent.  My  ancestors  were 
among  the  first  to  come  to  this  coun- 
try from  Germany  313  years  ago.  A 
large  percentage  of  my  district  is  of 
German  descent.  But  today,  Mr. 
Speaker,  I  am  criticizing  Germany  as  I 
criticized  Japan  yesterday. 

Germany  has  vetoed  supplying 
direct  funds  for  United  States  military 
forces  in  the  Persian  Gulf  region. 
Maybe  they  could  have  temporarily 
forgotten  why  there  was  a  need  for 
the  presence  of  U.S.  troops  in  their 
country  for  the  last  45  years.  Recent- 
ly, a  consultant  to  the  Deutsche  Bank 
said:  "We  have  found  $3  billion  for  a 
loan  to  the  Soviet  Union,  so  we  should 
certainly  be  able  to  find  the  $1.8  bil- 
lion that  President  Bush  requested." 

Mr.  Speaker,  I  am  not  saying  that 
countries  like  Japan  and  Germany  are 
not  doing  anything;  but  it  is  obvious 
when  you  look  at  their  huge  economic 
interests,  and  the  commitments  we 
have  extended  to  them  for  over  45 
years,  that  they  should  and  certainly 
can  be  doing  more.  How  is  it  that  Ger- 
many can  afford  to  give  $3  billion  to 
her  longtime  foe,  turned  new  friend, 
yet  she  can't  make  a  minimum  contri- 
bution to  world  peace  and  security? 
Come  on  Germany.  Get  on  board  the 
peace  wagon.  Americans  are  tired  of 
being  forgotten,  when  the  going  gets 
tough! 

Germany,  Japan  Keep  Wallets  Shttt 

By  Martin  Sieff 

International  support  for  President 
Bush's  Persian  Gulf  policy  looks  a  mile 
wide,  but  financially  it  has  proved  to  be  only 
an  inch  deep. 

Treasury  Secretary  Nicholas  Brady  is  on 
an  18,500-mile  globetrotting  mission  to  seek 
further  financial  support  from  America's  re- 
luctant European  and  East  Asian  allies.  He 
meets  today  with  South  Korean  President 
Roh  Tae-woo  and  Japanese  Prime  Minister 
Toshiki  Kaifu. 

The  administration  says  privately  what 
critics  in  Congress  are  saying  openly— that 
our  main  allies,  especially  Japan,  should  do 
much  more,  given  the  size  of  their  econo- 
mies. 

Britain  and  Prance  have  both  boldly  sup- 
ported the  Unit«d  States  with  words  and 
force  movements.  But  neither  of  them  has 
committed  themselves  to  any  specific  finan- 
cial pledges.  Officials  of  the  12-nation  B:uro- 
pean  Community  are  due  to  take  up  the 
question  of  increased  assistance  at  a  meet- 
ing today. 

In  particular.  West  Germany  and  Japan— 
the  two  powerhouse  Industrial  economies 
that  Mr.  Bush  is  asking  to  bankroll  much  of 
the  costly  U.S.  deployment  in  the  Gulf- 
have  refused  to  invest  in  the  enormous 
peacekeeping  effort. 

The  West  German  government  has  reject- 
ed Mr.  Bush's  request,  according  to  reports 
from  Bonn. 

The  United  States  finally  strongarmed  a 
$1  billion  aid  package  cut  of  Japan  for  coun- 
tries damaged  by  the  international  block- 
ade, but  Tokyo  flatly  refused  to  underwrite 
any  U.S.  military  costs. 
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These  actions  have  angered  congressional 
leaders,  who  already  question  the  sums 
Washington  pays  to  protect  its  allies,  in- 
cluding Japan  and  Germany. 

"It  is  about  time  Germany  realizes  that 
we  cannot  hide  behind  our  constitution  and 
[the  priority  of  reunification]  forever  on 
this  crisis,"  said  Hieico  Thieme,  a  consultant 
to  the  Deutsche  Bank.  Germany's  largest. 
"We  have  found  5  billion  deutsche  marks 
t$3  billion]  for  a  loan  to  the  Soviet  Union, 
so  we  should  cerUinly  be  able  to  find  the  3 
bUlion  deutsche  marks  [1.8  billion]  that 
President  Bush  requested.  We  are  morally 
In  his  debt  for  his  support  for  German  unifi- 
cation." 

German  and  Japanese  leaders  argue  that 
their  nations  have  huge  economic  problems 
of  their  own  that  dictate  caution  rather 
than  boldness  in  dealing  with  the  Gulf 
crisis. 

The  West  German  bailout  of  East  Germa- 
ny has  become  a  bottomless  pit.  West 
German  investment  to  replace  and  aid  the 
East's  moribund  economy  will  require  at 
least  $500  billion  over  the  next  10  years, 
with  another  $200  billion  to  clean  up  the  en- 
vlroimient,  analysts  say. 

London  financial  sources  report  "extreme 
nervousness  and  reluctance "  among 
German  money  managers  over  supporting 
and  helping  fund  that  U.S.  deployment  in 
the  Gulf. 

Of  all  the  major  Western  nations.  West 
Germany  is  the  most  dependent  on  Middle 
East  oU  for  its  energy  needs.  Britain,  with 
North  Sea  oil  is  the  ninth-largest  oil  produc- 
er in  the  world.  Prance  produces  70  percent 
of  its  electrical  energy  from  cost-efficient 
nuclear  power  stations.  The  Germans  have 
neither  option. 

Along  with  fears  of  a  devastating  energy 
cutoff,  German  financial  leaders  worry  that 
the  once-mighty  deutsche  mark  is  already 
strained  to  the  limit,  anchoring  the  Europe- 
an Monetary  System  as  well  as  bailing  out 
East  Germany. 

West  German  Chancellor  Helmut  Kohl, 
determined  to  push  through  unification  as 
fast  as  possible,  brushed  aside  warnings 
from  Finance  Minister  Theo  Weigal  and 
Bundesbank  (central  bank)  chief  Karl  Otto 
Pohl  that  the  generous  exchange  rate  he 
promised  the  East  Germans  for  their  de- 
funct Ostmark  would  create  major  inflation- 
ary pressures. 

However,  the  warning  came  true.  Interest 
rates  in  the  financial  center  of  FYankfurt 
are  rising  steeply  as  the  Bundesbank  seeks 
to  shore  up  the  faltering  deutsche  mark. 

Japan  faces  the  same  problems  as  Germa- 
ny in  supporting  U.S.  Gulf  policy,  but  to  an 
even  more  extreme  degree.  Some  90  percent 
of  Japan's  energy  requirements  come  from 
the  Middle  East,  and  a  disruption  because  of 
war  would  have  devastating  repercussions, 
analysts  say. 


late  colleague,  Tony  Won  Pat,  who 
died  In  1987. 

Tony  was  my  predecessor  in  the  job 
of  chairman  of  the  insular  affairs  sub- 
committee of  the  House  Interior  and 
Insular  Affairs  Committee.  In  fact, 
when  he  became  chairman  in  1981,  he 
was  the  first  island  representative  to 
become  a  chairman  of  a  legislative 
subcommittee  of  the  House.  Prior  to 
his  coming  to  Congress  in  1973,  he 
served  his  beloved  Guamanians  in  var- 
ious elected  capacities  from  the  1930's 
on,  so  he  had  a  long  history  of  public 
service. 

Tony  was  a  tireless  campaigner  and 
lobbyist  on  behalf  of  the  Guamanian 
people  and  it  is  fitting  that  they 
should  honor  him  by  naming  their  air- 
port after  him. 

I  insert  an  editorial  from  the  June  6, 
1990  Pacific  Daily  News  that  applauds 
the  decision  to  name  the  airport  after 
Mr.  Won  Pat  at  this  point  in  the 
Record. 

Guam  Airports  New  Name  Well-Chosen 

Many  times  were  hear  of  proposals  to 
change  the  name  of  an  area  or  landmark. 
Usually  this  leads  to  confusion  and  quarrels. 
One  change,  however,  against  which  few 
will  argue  is  naming  Guam's  international 
airport  for  the  late  Antonio  B.  Won  Pat. 
Many  good  men  and  women  have  served 
this  community  and  deserve  to  be  recog- 
nized. One  of  these  is  Won  Pat. 

Won  Pat  served  the  people  of  Guam  as  an 
elected  official  for  four  decades.  He  served 
locally  and  in  Washington,  D.C.  He  was  very 
much  dedicated  to  improving  the  lifestyle  of 
the  people  of  Guam  and  today  many  Guam 
residents  continue  to  reap  the  benefits  of 
his  lobbying  and  legislation. 

Won  Pat's  secretary  of  18  years,  Juanita 
R.  Charfauros,  said  her  former  boss  earned 
this  recognition.  He  was  known  as  a  man 
whose  traits  were  hard  work  and  humility. 
This  dedication  was  well-chosen.  We  hope  to 
see  others  like  him  pass  through  the  gates 
of  the  Antonio  B.  Won  Pat  International 
Airport. 

Mr.  Speaker,  many  of  our  colleagues 
pass  through  Guam  on  their  way  to 
and  from  the  Par  East  on  congression- 
al fact  finding  trips.  In  future,  if  but 
for  a  fleeting  moment,  as  they  move 
through  the  airport.  I  hope  they  will 
remember  our  late  colleague  and  his 
ceaseless  efforts  on  behalf  of  his  con- 
stituents, those  U.S.  citizens  who  live 
where,  as  he  used  to  put  it,  "America's 
day  begins." 


September  11,  1990 


orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hansen)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  INHOFE,  for  60  minutes  each  day 
on  September  18  and  19. 

Mr.  Gingrich,  for  60  minutes  each 
day,  on  September  17.  18,  19.  24  25 
26.  and  27. 

Mr.  Saxton.  for  5  minutes  each  day 
today  and  on  September  12. 

Mr.   DoRNAN   of   California,   for   60 
minutes  each  day.  on  September  11 
12.  13.  17.  18.  19,  20,  24,  25,  26,  and  21. 

Mr.  Michel,  for  5  minutes,  today. 

Mr.  DoRNAN  of  California,  for  60 
minutes  each  day.  on  October  2  3  4  8 
9.  10.  and  12. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Harris)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  McHuGH,  for  5  minutes,  on  Sep- 
tember 12. 

Mr.  Gaydos.  for  60  minutes  each 
day,  on  September  18  and  19. 


GUAM'S  AIRPORT  NAMED  FOR 
THE  LATE  TONY  WON  PAT 

(Mr.  DE  LUGO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  DE  LUGO.  Mr.  Speaker,  the  air- 
port in  Guam,  a  U.S.  insular  area  in 
the  Pacific,  was  just  recently  officially 
named  the  Antonio  B.  Won  Pat  Guam 
International  Airport  in  honor  of  our 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Denny  Smith  (at  the  request  of 
Mr.  Michel),  for  today  and  the  bal- 
ance of  the  week,  on  account  of  medi- 
cal reasons. 


SPECIAL  ORDERS  GRANTED 

By  unanimoiis  consent,  permission 
to  address  the  House,  following  the 
legislative   program    and    any   special 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hansen)  and  to  include 
extraneous  matter:) 

Mr.  Broomfield  in  two  instances. 

Mr.  Petri. 

Mr.  Weldon. 

Mr.  Madigan. 

Mr.  PURSELL. 

Mr.  Burton  of  Indiana. 
Mr.  Michel. 

Mr.  RiNALDO. 

Mr.  Conte. 

Mr.  Crane. 

Mr.  Porter  in  two  instances. 

Mr.  Young  of  Alaska. 

Mr.  Gallegly. 

Mr.  Bereuter. 

Mr.  Schaefer. 

Mr.  Oilman  in  two  instances. 

Mr.  Machtley. 

Mr.  LowERY  of  California. 

Mr.  Grandy. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Harris)  and  to  include 
extraneous  matter:) 

Mr.  Hamilton  in  three  instances. 

Mr.  SoLARz. 

Ms.  Long. 

Mr.  Prank. 

Mr.  Weiss. 

Mr.  Hertel  in  two  instances. 
Mr.  Rowland  of  Georgia. 

Mr.  MURTHA. 

Mr.  Thomas  A.  Luken. 
Mr.  Donnelly. 
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Mr.  Darden. 

Mr.  Owens  of  Utah. 

Mr.  DiNGELL. 

Mr.  Traficant  in  two  instances. 

Mr.  FOGLIETTA. 

Mr.  Espy. 

Mr.  Thomas  of  Georgia. 

Mr.  Jacobs. 


SENATE  ENROLLED  BILL  AND 
JOINT  RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  and  joint  res- 
olutions of  the  Senate  of  the  following 
titles: 

S.  2597.  An  act  to  amend  the  act  of  June 
20,  1910,  to  clarify  in  the  State  of  New 
Mexico  authority  to  exchange  lands  granted 
by  the  United  States  in  Trust,  and  to  vali- 
date prior  land  exchanges. 

S.J.  Res.  279.  Joint  resolution  to  designate 
the  week  of  September  16,  1990,  through 
September  22,  1990,  as  "National  Rehabili- 
tation Week." 

S.J.  Res.  285.  Joint  resolution  to  designate 
the  period  commencing  September  9.  1990, 
and  ending  on  September  15,  1990,  as  "Na- 
tional Historically  Black  Colleges  Week." 

S.J.  Res.  289.  Joint  resolution  to  designate 
October  1990  as  "Polish  American  Heritage 
Month." 

S.J.  Res.  309.  Joint  resolution  designating 
the  month  of  October  1990  as  "Crime  Pre- 
vention Month." 


D  1840 
RECESS 


The  SPEAKER  pro  tempore  (Mr. 
Brown  of  California).  Pursuant  to  the 
order  of  the  House  of  earlier  today, 
the  House  will  stand  in  recess  until  ap- 
proximately 8:40  p.m. 

Accordingly  (at  6  o'clock  and  40  min- 
utes p.m.),  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  at  8  o'clock  and  49  minutes 
p.m. 


JOINT  SESSION  OF  THE  HOUSE 
AND  SENATE  HELD  PURSUANT 
TO  THE  PROVISIONS  OF 
HOUSE  CONCURRENT  RESOLU- 
TION 365  TO  HEAR  AN  AD- 
DRESS BY  THE  PRESIDENT  OF 
THE  UNITED  STATES 

The  SPEAKER  of  the  House  presid- 
ed. 

The  Doorkeeper,  the  Honorable 
James  T.  MoUoy.  announced  the  Vice 
President  and  Members  of  the  U.S. 
Senate,  who  entered  the  Hall  of  the 
House  of  Representatives,  the  Vice 
President  taking  the  chair  at  the  right 
of  the  Speaker,  and  the  Members  of 
the  Senate  the  seats  reserved  for 
them. 


The  SPEAKER.  The  Chair  appoints 
as  members  of  the  committee  on  the 
part  of  the  House  to  escort  the  Presi- 
dent of  the  United  States  into  the 
Chamber: 

The  gentleman  from  Missouri  [Mr. 
Gephardt]; 

The  gentleman  from  Pennsylvania 
[Mr.  Gray]; 

The  gentleman  from  Maryland  [Mr. 
HoYER]; 

The  gentleman  from  Michigan  [Mr. 
BoNiOR]; 

The  gentleman  from  California  [Mr. 
Fazio]; 

The  gentleman  from  Illinois  [Mr. 
Michel]; 

The  gentleman  from  Georgia  [Mr. 
Gingrich]; 

The  gentleman  from  California  [Mr. 
Lewis]; 

The  gentleman  from  Oklahoma  [Mr. 
Edwards];  and 

The  gentleman  from  Minnesota  [Mr. 
Weber]. 

The  VICE  PRESIDEm.  The  Presi- 
dent of  the  Senate  at  the  direction  of 
that  body  appoints  the  following  Sena- 
tors as  members  of  the  committee  on 
the  part  of  the  Senate  to  escort  the 
President  of  the  United  States  into 
the  House  Chamber: 

The  Senator  from  Maine  [Mr. 
Mitchell]; 

The  Senator  from  California  [Mr. 
Cranston]; 

The    Senator 
[Mr.  Pell]; 

The    Senator 
Nunn]; 

The  Senator  from  Michigan  [Mr. 
Levin]; 

The    Senator 
Simon]; 

The     Senator 
Akaka]; 

The    Senator 
Dole]; 

The  Senator  from  Wyoming  [Mr. 
Simpson]; 

The  Senator  from  South  Carolina 
[Mr.  Thurmond]; 

The    Senator    from 
Warner]; 

The     Senator 
Cohen];  and 

The   Senator 
[Mr.  Pressler], 

The  Doorkeeper  announced  the  am- 
bassadors, ministers,  and  charges  d'  af- 
faires of  foreign  governments. 

The  ambassadors,  ministers,  and 
charges  d'  affaires  of  foreign  govern- 
ments entered  the  Hall  of  the  House 
of  Representatives  and  took  the  seats 
reserved  for  them. 

The  Doorkeeper  announced  the  Cab- 
inet of  the  President  of  the  United 
States. 

The  members  of  the  Cabinet  of  the 
F»resident  of  the  United  States  entered 
the  Hall  of  the  House  of  Representa- 
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tives  and  took  the  seats  reserved  for 
them  in  front  of  the  Speeiker's  ros- 
trum. 

At  9  o'clock  and  5  minutes  p.m..  the 
Doorkeeper  announced  the  President 
of  the  United  States. 

The  President  of  the  United  States, 
escorted  by  the  committee  of  Senators 
and  Representatives,  entered  the  Hall 
of  the  House  of  Representatives,  and 
stood  at  the  Clerk's  desk. 

[Applause,  the  Members  rising.] 

The  SPEAKER.  Members  of  the 
Congress,  I  have  the  high  privilege 
and  the  distinct  honor  of  presenting  to 
you  the  President  of  the  United 
States. 

[Applause,  the  Members  rising.] 


ADDRESS  BY  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  PRESIDErrr.  Mr.  President, 
Mr.  Speaker,  Members  of  the  United 
States  Congress,  distinguished  guests, 
fellow  Americans,  thank  you  very 
much  for  that  warm  welcome. 

We  gather  tonight,  witness  to  events 
in  the  Persian  Gulf  as  significant  as 
they  are  tragic.  In  the  early  morning 
hours  of  August  2d,  following  negotia- 
tions and  promises  by  Iraq's  dictator 
Saddam  Hussein  not  to  use  force,  a 
powerful  Iraqi  Army  invaded  its  trust- 
ing and  much  weaker  neighbor, 
Kuwait.  Within  3  days.  120.000  Iraqi 
troops  with  850  tanks  had  poured  into 
Kuwait,  and  moved  south  to  threaten 
Saudi  Arabia.  It  was  then  I  decided  to 
check  that  aggression. 

At  this  moment,  our  brave  service- 
men and  women  stand  watch  in  that 
distant  desert  and  on  distant  seas,  side 
by  side  with  the  forces  of  more  than 
20  other  nations. 

They  are  some  of  the  finest  men  and 
women  of  the  United  States  of  Amer- 
ica. And  they're  doing  one  terrific  job. 

These  valiant  Americans  were  ready 
at  a  moment's  notice  to  leave  their 
spouses,  their  children,  to  serve  on  the 
frontline  half-way  around  the  world. 
They  remind  us  who  keeps  America 
strong.  They  do. 

In  the  trying  circumstances  of  the 
gulf,  the  morale  of  our  servicemen  and 
women  is  excellent.  In  the  face  of 
danger,  they  are  brave,  well-trained, 
and  dedicated. 

A  soldier.  Private  First  Class  Wade 
Merritt  of  KnoxvUle,  Tennessee,  now 
stationed  in  Saudi  Arabia,  wrote  his 
parents  of  his  worries,  his  love  of 
family,  and  his  hopes  for  peace.  But 
Wade  also  wrote:  "I  am  proud  of  my 
Army  and  its  men  ...  I  am  proud  to 
serve  my  country." 

Let  me  just  say.  Wade,  America  is 
proud  of  you.  And  grateful  to  every 
soldier,  sailor,  marine,  and  airman 
serving  the  cause  of  peace  in  the  Per- 
sian Gulf. 
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I  also  want  to  thank  the  Chairman 
of  the  Joint  Chiefs  of  Staff.  General 
Powell,  the  Chiefs  here  tonight,  our 
commander  in  the  Persian  Gulf,  Gen- 
eral Schwartzkop,  and  the  men  and 
women  of  the  Department  of  De- 
fense—what a  magnificent  job  you  are 
doing.  Thank  you  very,  very  much. 

I  wish  I  could  say  their  work  is  done. 
But  we  all  know  it  is  not. 

So  if  ever  there  was  a  time  to  put 
country  before  self  and  patriotism 
before  party,  that  time  is  now.  Let  me 
thank  all  Americans,  especially  those 
in  this  Chamber  tonight,  for  your  sup- 
port for  our  forces  and  their  mission. 

That  support  will  be  even  more  im- 
portant in  the  days  to  come. 

So  tonight,  I  want  to  talk  to  you 
about  what  is  at  stake— what  we  must 
do  together  to  defend  civilized  values 
around  the  world,  and  maintain  our 
economic  strength  at  home. 

Our  objectives  in  the  Persian  Gulf 
are  clear,  our  goals  defined  and  famil- 
iar: 

Iraq  must  withdraw  from  Kuwait 
completely,  immediately— and  without 
condition. 

Kuwait's  legitimate  government 
must  be  restored. 

The  security  and  stability  of  the 
Persian  Gulf  must  be  assured. 

American  citizens  abroad  must  be 
protected. 

These  goals  are  not  ours  alone.  They 
have  been  endorsed  by  the  United  Na- 
tions Security  Council  five  times  in  as 
many  weeks.  Most  countries  share  our 
concern  for  principle.  And  many  have 
a  stake  in  the  stability  of  the  Persian 
Gulf.  This  is  not,  as  Saddam  Hussein 
would  have  it.  the  United  States 
against  Iraq.  It  is  Iraq  against  the 
world. 

As  you  know,  I've  just  returned  from 
a  very  productive  meeting  with  Soviet 
President  Gorbachev,  I  am  pleased 
that  we  are  working  together  to  build 
a  new  relationship.  In  Helsinki,  our 
joint  statement  affirmed  to  the  world 
our  shared  resolve  to  counter  Iraq's 
threat  to  peace.  Let  me  quote: 

We  are  united  in  the  belief  that  Iraq's  ag- 
gression must  not  be  tolerated.  No  peaceful 
International  order  is  possible  if  larger 
states  can  devour  their  smaller  neighbors. 

Clearly,  no  longer  can  a  dictator 
count  on  East-West  confrontation  to 
stymie  concerted  United  Nations 
action  against  aggression. 

A  new  partnership  of  nations  has 
begun. 

We  stand  today  at  a  unique  and  ex- 
traordinary moment.  The  crisis  in  the 
Persian  Gulf,  as  grave  as  it  is,  also 
offers  a  rare  opportunity  to  move 
toward  an  historic  period  of  coopera- 
tion. Out  of  these  troubled  times,  our 
fifth  objective— a  new  world  order- 
can  emerge:  A  new  era— freer  from  the 
threat  of  terror,  stronger  in  the  pur- 
suit of  justice,  and  more  secure  in  the 
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quest  for  peace.  An  era  in  which  the 
nations  of  the  world,  east  and  west, 
north  and  south,  can  prosper  and  live 
in  harmony. 

A  hundred  generations  have 
searched  for  this  elusive  path  to  peace, 
while  a  thousand  wars  raged  across 
the  span  of  human  endeavor.  Today 
that  new  world  is  struggling  to  be 
bom.  A  world  quite  different  from  the 
one  we've  known.  A  world  where  the 
rule  of  law  supplants  the  rule  of  the 
jungle.  A  world  in  which  nations  rec- 
ognize the  shared  responsibility  for 
freedom  and  justice.  A  world  where 
the  strong  respect  the  rights  of  the 
weak. 

This  is  the  vision  I  shared  with 
President  Gorbachev  in  Helsinki.  He 
and  other  leaders  from  Europe,  the 
Gulf  and  around  the  world,  under- 
stand that  how  we  manage  this  crisis 
today,  could  shape  the  future  for  gen- 
erations to  come. 

The  test  we  face  is  great— and  so  are 
the  stakes.  This  is  the  first  assault  on 
the  new  world  we  seek,  the  first  test  of 
our  mettle.  Had  we  not  responded  to 
this  first  provocation  with  clarity  of 
purpose:  if  we  do  not  continue  to  dem- 
onstrate our  determination;  it  would 
be  a  signal  to  actual  and  potential  des- 
pots around  the  world. 

America  and  the  world  must  defend 
common  vital  interests.  And  we  will. 

America  and  the  world  must  support 
the  rule  of  law.  And  we  will. 

America  and  the  world  must  stand 
up  to  aggression.  And  we  will. 

And  one  thing  more— in  the  pursuit 
of  these  goals  America  will  not  be  in- 
timidated. 

Vital  issues  of  principle  are  at  stake. 
Saddam  Hussein  is  literally  trying  to 
wipe  a  country  off  the  face  of  the 
Earth. 

We  do  not  exaggerate. 
Nor  do  we  exaggerate  when  we  say: 
Saddam  Hussein  will  fail. 

Vital  economic  interests  are  at  risk 
as  well.  Iraq  itself  controls  some  10 
percent  of  the  world's  proven  oil  re- 
serves. Iraq  plus  Kuwait  controls  twice 
that.  An  Iraq  permitted  to  swallow 
Kuwait  would  have  the  economic  and 
military  power,  as  well  as  the  arro- 
gance, to  intimidate  and  coerce  its 
neighbors— neighbors  who  control  the 
lion's  share  of  the  world's  remaining 
oil  reserves.  We  cannot  permit  a  re- 
source so  vital  to  be  dominated  by  one 
so  ruthless.  And  we  won't. 

Recent  events  have  surely  proven 
that  there  is  no  substitute  for  Ameri- 
can leadership.  In  the  face  of  tyranny, 
let  no  one  doubt  American  credibility 
and  reliability. 

Let  no  one  doubt  our  staying  po^er. 
We  will  stand  by  our  friends. 

One  way  or  another,  the  leader  of 
Iraq  must  learn  this  fundamental 
truth. 
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Prom  the  outset,  acting  hand-in- 
hand  with  others,  we've  sought  to 
fashion  the  broadest  possible  interna- 
tional response  to  Iraq's  aggression 
The  level  of  world  cooperation  and 
condenmation  of  Iraq  is  unprecedent- 
ed. 

Armed  Forces  from  countries  span- 
ning four  continents,  are  there  at  the 
request  of  King  Fahd  of  Saudi  Arabia 
to  deter  and.  if  need  be.  to  defend 
against  attack.  Muslim  and  non-Mus- 
lims, Arabs  and  non-Arabs,  soldiers 
from  many  nations,  stand  shoulder-to- 
shoulder,  resolute  against  Saddam 
Hussein's  ambitions. 

We  can  now  point  to  five  U.N.  Secu- 
rity Council  resolutions  that  condemn 
Iraq's  aggression.  They  call  for  Iraq's 
immediate  and  unconditional  with- 
drawal, the  restoration  of  Kuwait's  le- 
gitimate government,  and  categorical- 
ly reject  Iraq's  cynical  and  self-serving 
attempt  to  annex  Kuwait. 

Finally,  the  United  Nations  has  de- 
manded the  release  of  all  foreign  na- 
tionals held  hostage  against  their  will 
and  in  contravention  of  international 
law.  It  is  a  mockery  of  human  decency 
to  call  these  people  "guests."  They  are 
hostages,  and  the  whole  world  knows 
it. 

Prime  Minister  Margaret  Thatcher 
a  dependable  ally,  said  it  all:  "We  do 
not  bargain  over  hostages.  We  will  not 
stoop  to  the  level  of  using  human 
beings  as  bargaining  chips.  Ever." 

Of  course,  our  hearts  go  out  to  the 
hostages  and  their  families.  But  our 
policy  cannot  change.  And  it  will  not 
change.  America  and  the  world  will 
not  be  blackmailed  by  this  ruthless 
policy. 

We  are  now  in  sight  of  a  United  Na- 
tions that  performs  as  envisioned  by 
its  founders.  We  owe  much  to  the  out- 
standing leadership  of  Secretary-Gen- 
eral Perez  de  Cuellar.  The  U.N.  is 
backing  up  its  words  with  action.  The 
Security  Council  has  imposed  manda- 
tory economic  sanctions  on  Iraq,  de- 
signed to  force  Iraq  to  relinquish  the 
spoils  of  its  illegal  conquest.  The  Secu- 
rity Council  has  also  taken  the  deci- 
sive step  of  authorizing  the  use  of  all 
means  necessary  to  ensure  compliance 
with  these  sanctions. 

Together  with  our  friends  and  allies 
ships  of  the  United  States  Navy  are 
today  patrolling  mideast  waters.  They 
have  already  intercepted  more  than 
700  ships  to  enforce  the  sanctions 
Three  regional  leaders  I  spoke  with 
just  yesterday  told  me  that  these  sanc- 
tions are  working.  Iraq  is  feeling  the 
heat. 

We  continue  to  hope  that  Iraq's 
leaders  will  recalculate  just  what  their 
aggression  has  cost  them.  They  are  cut 
off  from  world  trade.  Unable  to  sell 
their  oil.  And  only  a  tiny  fraction  of 
goods  gets  through. 
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The  communique  with  President 
Gorbachev  made  mention  of  what 
happens  when  the  embargo  Is  so  effec- 
tive that  children  of  Iraq  literally  need 
milk,  or  the  sick  truly  need  medicine. 
Then  under  strict  international  super- 
vision that  guarantees  the  proper  des- 
tination, then  food  will  be  permitted. 

At  home,  the  material  cost  of  our 
leadership  can  be  steep.  That's  why 
Secretary  of  State  Baker  and  Treasury 
Secretary  Brady  have  met  with  many 
world  leaders  to  underscore  that  the 
burden  of  this  collective  effort  must 
be  shared.  We  are  prepared  to  do  our 
share  and  more  to  help  carry  that 
load;  we  insist  others  do  their  share  as 
well. 

The  response  of  most  of  our  friends 
and  allies  has  been  good.  To  help 
defray  costs,  the  leaders  of  Saudi 
Arabia,  Kuwait,  and  the  United  Arab 
Emirates  have  pledged  to  provide  our 
deployed  troops  with  all  the  food  and 
fuel  they  need.  Generous  assistance 
will  also  be  provided  to  stalwart  front- 
line nations,  such  as  Turkey  and 
Egypt. 

I  am  also  heartened  to  report  that 
this  international  response  extends  to 
the  neediest  victims  of  this  conflict— 
the  refugees.  For  our  part,  we  have 
contributed  $28  million  for  relief  ef- 
forts. This  is  but  a  portion  of  what  is 
needed.  I  commend,  in  particular, 
Saudi  Arabia,  Japan,  and  several  Euro- 
pean nations  who  have  joined  us  in 
this  purely  humanitarian  effort. 

There  is  an  energy-related  cost  to  be 
borne  as  well.  Oil-producing  nations 
are  already  replacing  lost  Iraqi  and 
Kuwaiti  output.  More  than  half  of 
what  was  lost  has  been  made  up.  We 
are  getting  superb  cooperation.  If  pro- 
ducers, including  the  United  States, 
continue  steps  to  expand  oil  and  gas 
production,  we  can  stabilize  prices  and 
guarantee  against  hardship.  Addition- 
ally, we  and  several  of  our  allies 
always  have  the  option  to  extract  oil 
from  our  strategic  petroleum  reserves, 
if  conditions  warrant.  As  I  have  point- 
ed out  before,  conservation  efforts  are 
essential  to  keep  our  energy  needs  as 
low  as  possible.  We  must  then  take  ad- 
vantage of  our  energy  sources  across 
the  board:  Coal,  natural  gas,  hydro, 
and  nuclear.  Our  failure  to  do  these 
things  has  made  us  more  dependent 
on  foreign  oil  than  ever  before.  Final- 
ly, let  no  one  even  contemplate  profit- 
eering from  this  crisis.  We  will  not 
have  it. 

I  cannot  predict  just  how  long  it  will 
take  to  convince  Iraq  to  withdraw 
from  Kuwait.  Sanctions  will  take  time 
to  have  their  full  intended  effect.  We 
will  continue  to  review  all  options  with 
our  allies,  but  let  it  be  clear:  We  will 
not  let  this  aggression  stand. 

Our  interest,  our  involvement  in  the 
gulf,  is  not  transitory.  It  predated 
Saddam  Hussein's  aggression,  and  will 
survive  it.  Long  after  all  our  troops 


come  home,  and  we  all  hope  it  is  soon, 
very  soon,  there  will  be  a  lasting  role 
for  the  United  States  in  assisting  the 
nations  of  the  Persian  Gulf.  Our  role, 
with  others,  is  to  deter  future  aggres- 
sion. Our  role  is  to  help  our  friends  in 
their  own  self-defense.  And  something 
else:  To  curb  the  proliferation  of 
chemical,  biological,  ballistic  missile, 
and  above  all,  nuclear  technologies. 

Let  me  also  make  clear  that  the 
United  States  has  no  quarrel  with  the 
Iraqi  people.  Our  quarrel  is  with  Iraq's 
dictator,  and  with  his  aggression.  Iraq 
will  not  be  permitted  to  annex  Kuwait. 
That's  not  a  threat,  or  a  boast,  that's 
just  the  way  it's  going  to  be. 

Our  ability  to  function  effectively  as 
a  great  power  abroad  depends  on  how 
we  conduct  ourselves  here  at  home. 
Our  economy,  our  Armed  Forces,  our 
energy  dependence,  and  our  cohesion 
all  determine  whether  we  can  help  our 
friends  and  stand  up  to  our  foes. 

For  America  to  lead,  America  must 
remain  strong  and  vital.  Our  world 
leadership  and  domestic  strength  are 
mutual  and  reinforcing;  a  woven  piece, 
as  strongly  bound  as  Old  Glory. 

To  revitalize  our  leadership  capacity, 
we  must  address  our  budget  deficit— 
not  after  election  day.  or  next  year, 
but  now. 

Higher  oil  prices  slow  our  growth, 
and  higher  defense  costs  would  only 
make  our  fiscal  deficit  problem  worse. 
That  deficit  was  already  greater  than 
it  should  have  been— a  projected  $232 
billion  for  the  coming  year.  It  must— it 
will— be  reduced. 

To  my  friends  in  Congress,  together 
we  must  act  this  very  month— before 
the  next  fiscal  year  begins  October  1— 
to  get  America's  economic  house  in 
order.  The  gulf  situation  helps  us  real- 
ize we  are  more  economically  vulnera- 
ble than  we  ever  should  be.  Americans 
must  never  again  enter  any  crisis— eco- 
nomic or  military— with  an  excessive 
dependence  on  foreign  oil  and  an  ex- 
cessive burden  of  Federal  debt. 

Most  Americans  are  sick  and  tired  of 
endless  battles  in  the  Congress  and  be- 
tween the  branches  over  budget  mat- 
ters. It  is  high  time  we  pulled  togeth- 
er—and get  the  job  done  right.  It  is  up 
to  us  to  straighten  this  out. 

This  job  has  four  basic  parts. 

First:  The  Congress  should,  this 
month,  within  a  budget  agreement, 
enact  growth-oriented  tax  measures— 
to  help  avoid  recession  in  the  short 
term;  and  to  increase  savings,  invest- 
ment, productivity,  and  competitive- 
ness for  the  longer  term.  These  meas- 
ures include  extending  incentives  for 
research  and  experimentation;  ex- 
panding the  use  of  IRA's  for  new 
homeowners;  establishing  tax-deferred 
family  savings  accounts;  creating  in- 
centives for  the  creation  of  enterprise 
zones  and  initiatives  to  encourage 
more  domestic  drilling;  and,  yes,  re- 
ducing the  tax  rate  for  capital  gains. 


Second,  the  Congress  should,  this 
month,  enact  a  prudent  multiyear  de- 
fense program— one  that  reflects  not 
only  the  improvement  in  East- West  re- 
lations, but  our  broader  responsibil- 
ities to  deal  with  the  continuing  risk 
of  outlaw  action  and  regional  conflict. 
Even  with  our  obligation  in  the  gulf,  a 
sound  defense  budget  can  have  some 
reduction  in  real  terms,  and  we  are 
prepared  to  accept  that.  But  to  go 
beyond  such  levels,  where  cutting  de- 
fense would  threaten  our  vital  margin 
of  safety,  is  something  I  will  never 
accept. 

The  world  is  still  dangerous.  Surely 
that  is  now  clear.  Stability  is  not 
secure.  American  interests  are  far- 
reaching.  Inter-dependence  has  in- 
creased. The  consequences  of  regional 
instability  can  be  global.  This  is  no 
time  to  risk  America's  capacity  to  pro- 
tect her  vital  interests. 

Third,  the  Congress  should,  this 
month,  enact  measures  to  increase  do- 
mestic energy  production  and  energy 
conservation— in  order  to  reduce  de- 
pendence on  foreign  oil.  These  meas- 
ures should  include  my  proposals  to 
increase  incentives  for  domestic  oil 
and  gas  exploration,  fuel-switching, 
and  to  accelerate  the  development  of 
Alaskan  energy  resources,  without 
damage  to  wildlife. 

As  you  know,  when  the  oil  embargo 
was  imposed  in  the  early  1970's  the 
United  States  imported  almost  6  mil- 
lion barrels  of  oil  per  day.  This  year, 
before  the  Iraqi  Invasion.  U.S.  Imports 
had  risen  to  nearly  8  million  barrels 
per  day.  We  had  moved  in  the  wrong 
direction.  Now  we  must  act  to  correct 
that  trend. 

Fourth,  the  Congress  should,  this 
month,  enact  a  5-year  program  to 
reduce  the  projected  debt  and  deficits 
by  $500  billion— that  is,  by  half  a  tril- 
lion dollars.  If,  with  the  Congress,  we 
can  develop  a  satisfactory  program  by 
the  end  of  the  month,  we  can  avoid 
the  ax  of  sequester— deep  across-the- 
board  cuts  that  would  threaten  our 
military  capacity  and  risk  substantial 
domestic  disruption. 

I  want  to  be  able  to  tell  the  Ameri- 
can people  that  we  have  truly  solved 
the  deficit  problem.  For  me  to  do  that, 
a  budget  agreement  must  meet  these 
tests: 

It  must  Include  the  measures  I've 
recommended  to  increase  economic 
growth  and  reduce  dependence  on  for- 
eign oil. 

It  must  be  fair.  All  should  contrib- 
ute, but  the  burden  should  not  be  ex- 
cessive for  any  one  group  of  programs 
or  people. 

It  must  address  the  growth  of  gov- 
ernment's hidden  liabilities. 

It  must  reform  the  budget  process, 
and  further:  It  must  be  real. 

I  urge  Congress  to  provide  a  compre- 
hensive 5-year  deficit  reduction  pro- 
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gram  to  me  as  a  complete  legislative 
package— with  measures  to  assure  that 
it  can  be  fully  enforced.  America  is 
tired  of  phoney  deficit  reduction,  or 
promise-now,  save-later  plans.  It  is 
time  for  a  program  that  is  credible  and 
real. 

Finally,  to  the  extent  that  the  defi- 
cit reduction  program  includes  new 
revenue  measures,  it  must  avoid  any 
measure  that  would  threaten  econom- 
ic growth  or  turn  us  back  toward  the 
days  of  punishing  income  tax  rates. 
That  is  one  path  we  should  not  head 
down  again. 

I   have    been   pleased    with    recent 
progress,  although  it  has  not  always 
seemed  so  smooth. 
But  now  it  is  time  to  produce. 
I  hope  we  can  work  out  a  responsible 
plan.  But  with  or  without  agreement 
from  the  budget  summit,  I  ask  both 
Houses  of  the  Congress  to  allow  a 
straight  up-or-down  vote  on  a  com- 
plete   $500    billion    deficit    reduction 
package— not  later  than  September  28. 
If  the  Congress  cannot  get  me  a 
budget,  then  Americans  will  have  to 
face  a  tough,  mandated  sequester. 

I  am  hopeful,  in  fact  I  am  confident, 
the  Congress  will  do  what  it  should. 
And  I  can  assure  you,  we  in  the  execu- 
tive branch  will  do  our  part. 

In  the  final  analysis,  oiu-  ability  to 
meet  our  responsibilities  abroad  de- 
pends upon  political  will  and  consen- 
sus at  home.  This  is  never  easy  in  de- 
mocracies—where we  govern  only  with 
the  consent  of  the  governed.  And  al- 
though free  people  in  a  free  society 
are  bound  to  have  their  differences, 
Americans  traditionally  come  together 
in  times  of  adversity  and  challenge. 

Once  again,  Americans  have  stepped 
forward  to  share  a  tearful  goodbye 
with  their  families  before  leaving  for  a 
strange  and  distant  shore.  At  this  very 
moment,  they  serve  together  with 
Arabs,  Europeans,  Asians,  and  Afri- 
cans in  defense  of  principle  and  the 
dream  of  a  new  world  order.  That  is 
why  they  sweat  and  toll  in  the  sand 
and  the  heat  and  the  sun. 

If  they  can  come  together  under 
such  adversity:  if  old  adversaries  like 
the  Soviet  Union  and  the  United 
States  can  work  in  common  cause: 
then  surely  we  who  are  so  fortunate  to 
be  in  this  great  chamber— Democrats, 
Republicans,  liberals,  conservatives- 
can  come  together  to  fulfill  our  re- 
sponsibilities here. 

Thank   you,   good   night,   and  God 
bless  the  United  States  of  America. 
Thank  you  all  very  much. 
[Applause,  the  Members  rising.] 
At  9  o'clock  and  40  minutes  p.m.,  the 
President  of  the  United  States,  accom- 
panied by  the  committee  of  escort,  re- 
tired from  the  Hall  of  the  House  of 
Representatives. 
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The  Doorkeeper  escorted  the  invited 
guests  from  the  Chamber  in  the  fol- 
lowing order. 

The  members  of  the  President's  Cab- 
inet. 

The  ambassadors,  ministers,  and 
charges  d'affaires  of  foreign  govern- 
ments. 


JOINT  SESSION  DISSOLVED 

The  SPEAKER.  The  Chair  declares 
the  joint  session  of  the  two  Houses 
now  dissolved. 

Accordingly  at  9  o'clock  and  45  min- 
utes p.m.,  the  joint  session  of  the  two 
Houses  was  dissolved. 

The  Members  of  the  Senate  retired 
to  their  Chamber. 


MESSAGE     OF     THE     PRESIDENT 
REFERRED    TO    THE    COMMIT- 
TEE   OF    THE    WHOLE    HOUSE 
ON  THE  STATE  OF  THE  UNION 
Mr.   FAZIO.   Mr.  Speaker,   I  move 
that  the  message  of  the  President  be 
referred    to    the    Committee    of    the 
Whole   House   on   the   State   of   the 
Union  and  ordered  to  be  printed. 
The  motion  was  agreed  to. 


Septemker  11,  1990 

H.R.  5570 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  FREE  MAILING  PRIVILEGES  FOR  MEM- 
BERS  OF  THE  ARMED  FORCES  PAR- 
TICIPATING IN  TEMPORARY  OVER- 
SEAS  DEPLOYMENT  IN  ARDUOUS  CIR- 
CUMSTANCES. 

(a)  Mailing  PRiviLEGEs.-In  a  case  in 
which  members  of  the  Armed  Forces  are 
temporarily  deployed  overseas  for  an  oper- 
ational contingency  in  arduous  circum- 
stances, as  determined  by  the  Secretary  of 
Defense,  members  so  deployed  shall  be  pro- 

^lmlw?.^i\"^.Pf*^^^«^^  ""'J"  section 
3410(a)(1)(A)  of  title  39,  United  States  Code 
in  the  same  manner  as  if  the  forces  de- 
ployed were  engaged  in  military  operations 
involving  armed  conflict  with  a  hostile  for- 
eign force. 

(b)  Reibcbursement  of  Postal  Service 
From  Legislative  Branch  Appropria- 
TioNs.-There  shall  be  transferred  to  the 
PosUl  Service  as  postal  revenues,  out  of  ap- 
propriations made  for  the  legislative  branch 
for  the  purpose  of  franked  mailings,  as  a 
necessary  expense  of  the  appropriations 
concerned,  the  equivalent  amount  for  post- 
age due.  as  determined  by  the  Postal  Serv- 
ice, for  matter  sent  in  the  mails  under  au- 
thority of  subsection  (a). 

(c)  Expiration.— The  provisions  of  this 
section  shall  expire  on  June  30.  1991. 


LEGISLATION  PROVIDING  FREE 
MAILING  PRIVILEGES  FOR 
TROOPS  ENGAGED  IN  OPER- 
ATION DESERT  SHIELD 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Michel]  is 
recognized  for  5  minutes. 

Mr.  MICHEL.  Mr.  Speaker,  right  now,  our 
men  and  women  in  the  Saudi  [desert  are 
faced  with  many  enemies.  Saddam  Hussein 
and  the  hot  sun,  of  course,  are  deadly  in  a 
very  direct  way.  Boredom  and  loneliness  are 
also  enemies,  and  they  can  be  deadly  in  their 
own  way. 

We  here  in  the  Congress  can't  do  much 
about  the  sun,  and  the  President  is  handling 
Saddam  Hussein.  We  can  make  a  contribu- 
tion, though.  We  can  try  to  relieve  the  bore- 
dom and  loneliness  that  has  dogged  our  men 
and  women  over  in  the  Middle  East. 

Providing  free  mailing  priviledges  to  our 
troops  would  be  a  small,  yet  significant,  step 
in  keeping  their  morale  high. 

That  is  why  f  have  introduced  legislation 
which  would  provide  members  of  the  Armed 
Forces  who  are  participants  in  this  temporary 
overseas  deployment  in  Saudi  Arabia  with  free 
mail  servk:e. 

In  my  bill,  the  postal  service  would  be  reim- 
bursed for  this  free  mailing  by  legislative 
branch  appropriations.  Thus,  some  of  the 
money  earmari<ed  for  congressional  franking 
will  be  put  to  better  use:  Helping  American 
troops  in  operation  DeserX  Shield. 

I  think  this  can  be  an  important  contribution 
the  Congress  can  make  for  our  troops  over- 
seas and  for  our  constituents  back  at  home. 


move 


ADJOURNMENT 
Mr.   FAZIO.   Mr.   Speaker,   I 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
mgly   (at   9  o'clock   and   49  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow,   Wednesday,    September    12 
1990  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3864.  A  letter  from  the  Acting  Executive 
Director,  Neighborhood  Reinvestment  Cor- 
poration, transmitting  the  annual  report  of 
the  Corporation  for  1989,  pursuant  to  42 
U.S.C.  8106(a):  to  the  Committee  on  Bank- 
mg.  Finance  and  Urban  Affairs. 

3865.  A  letter  from  the  Commissioner  Re- 
habihUtion  Services  Administration,  trans- 
mittmg  a  report  on  the  accomplishments  of 
the  supported  employment  programs  for 
the  fiscal  year  October  1,  1988  through  Sep- 
tember 30,  1989,  pursuant  to  29  U.S.C.  777a- 
to  the  Committee  on  Education  and  Labor 

3866.  A  letter  from  the  Attorney  General 
Office  of  the  Attorney  General,  transmit- 
tmg  the  Departments  1989  annual  report  on 
missing  children,  pursuant  to  42  USC 
5773(a);  to  the  Committee  on  Education  and 
Lat>or. 

3867.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  the  interim  report  on 
the  distribution  of  Federal  elementary-sec- 
ondary education  grants  among  the  States 
pursuant  to  Public  Law  100-297.  section 
6207  (102  SUt.  427);  to  the  Committee  on 
Education  and  Labor. 

3868.  A  letter  from  the  Assistant  Secre- 
tary for  Legislative  Affairs.  Department  of 
State,   transmitting  notification  of  a  pro- 
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posed  license  for  the  export  of  defense 
equipment  sold  commercially  to  the  Repub- 
lic of  Korea  (Transmittal  No.  DTC-30-90), 
pursuant  to  22  U.S.C.  2776(c),  (d);  to  the 
Committee  on  Foreign  Affairs. 

3869.  A  letter  from  the  Comptroller  of  the 
Department  of  Defense,  transmitting  notifi- 
cation that  the  Secretary  has  invoked  the 
authority  granted  by  section  3732  of  the  Re- 
vised Statutes  to  authorize  the  military  de- 
partments to  incur  obligations  in  excess  of 
available  appropriations  for  the  costs  of  any 
additional  members  of  the  Armed  Forces  on 
active  duty  which  have  been  increased 
beyond  the  number  for  which  funds  were 
provided  for;  jointly,  to  the  Conunittees  on 
Armed  Services  and  Appropriations. 

3870.  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  comprehensive 
report  describing  the  project  entitled,  "Con- 
fined Zone  Dispersion  Flue  Gas  Desulf  uriza- 
tion  Demonstration",  proposed  by  Bechtel 
Corp.;  jointly,  to  the  Committees  on  Appro- 
priations; Energy  and  Commerce;  and  Sci- 
ence, Space,  and  Technology. 

3871.  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  comprehensive 
report  describing  the  project  entitled,  "Eval- 
uation of  Gas  Rebuming  and  Low  NO. 
Burners  on  a  Wall-Fired  Boiler,"  proposed 
by  Energy  and  Environmental  Research 
Corp.;  jointly,  to  the  Committees  on  Appro- 
priations; Science,  Space,  and  Technology; 
and  Energy  and  Commerce. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  461.  Resolution  providing  for  the 
consideration  of  H.R.  4739,  a  bill  to  author- 
ize appropriations  for  fiscal  year  1991  for 
military  functions  of  the  Department  of  De- 
fense and  to  prescribe  military  personnel 
levels  for  fiscal  year  1991,  and  for  other  pur- 
poses (Report  No.  101-693).  Referred  to  the 
House  Calendar. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By   Mr.   FASCELL  (for  himself.   Mr. 

Smith  of  Florida,  Mr.  Kostmayer, 

Mr.    Hamilton,    Mr.    Yatron,    Mr. 

SoLARZ,  Mr.  Studds,  Mr.  Wolpe,  Mr. 

Gejdenson,      Mr.      Dymally,      Mr. 

Lantos,    Mr.    ToRRiCEixi,    Mr.    Fei- 

GHAN,  Mr.  AcKERMAN.  Mr.  Udall,  Mr. 

Clarke,  Mr.  Foster.  Mr.  Johnston 

of  Florida,   Mr.   Faleomavaega,   Mr. 

Bosco,  and  Mr.  McCloskey): 
H.R.  5567.  A  bill  to  authorize  internation- 
al narcotics  control  activities  for  fiscal  year 
1991,  and  for  other  purposes;  jointly,  to  the 
Committees  on  Foreign  Affairs,  the  Judici- 
ary, and  Banking,  Finance  and  Urban  Af- 
fairs. 

By   Mr.   DINGELL  (for   himself   and 

Mr.  RnTER): 

H.R.    5568.   A   bill   to    impose   additional 

duties  on  the  products  of  foreign  countries 

if.  and  during  such  time  as.  such  countries 

do  not  make  sufficient  contributions  to  the 


multinational  military  mobilization  and  op- 
erations being  carried  out  in  response  to  the 
invasion  of  Kuwait  by  Iraq;  to  the  Commit- 
tee on  Ways  and  Means. 

By   Mr.   OILMAN   (for   himself,   Mr. 

DoRNAN  of  California,  Mr.  Inhofe. 

Mr.    Bates,    and    Mr.    Donald    E. 

LUKENS): 

H.R.  5569.  A  bill  to  amend  the  Soldiers' 
and  Sailors'  Civil  Relief  Act  of  1940  to  en- 
hance the  protections  for  members  of  the 
Armed  Forces  on  active  duty,  including 
members  of  the  reserve  components  of  the 
Armed  Forces;  to  the  Committee  on  Veter- 
ans' Affairs. 

By    Mr.    MICHEL    (for    himself,    Mr. 
Lewis  of  California,  Mrs.  Martin  of 
Illinois,  Mr.  Smith  of  New  Hamp- 
shire, Mr.  Rowland  of  Connecticut, 
Mr.  Craig,  Mr.  Brown  of  Colorado. 
Mr.    Oilman,    Mr.   Dickinson,   Mr. 
Tauke,    Ms.    Schneider,    and    Mrs. 
Saiki): 
H.R.  5570.  A  bill  to  provide  free  mailing 
privileges  for  members  of  the  Armed  Forces 
who  are  participants  in  a  temporary  over- 
seas deployment  for  an  operational  contin- 
gency   in    arduous    circimistances;    to    the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  BORSKI: 
H.R.  5571.  A  bill  to  amend  title  28,  United 
States  Code,  to  provide  for  the  appointment 
of  an  additional  bankruptcy  judge  for  the 
Eastern   District   of   Pennsylvania;   to   the 
Committee  on  the  judiciary. 

By  Mr.  BRYANT  (for  himself  and  Mr. 
Morrison  of  Connecticut): 
H.R.  5572.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  extend  the  re- 
quirement for  an  annual  GAO  report  on  the 
impact  of  employer  sanctions,  to  Improve 
enforcement  of  antidiscrimination  provi- 
sions, and  for  other  purposes;  jointly,  to  the 
Committees  on  the  Judiciary  and  Education 
and  Labor. 

By  Mr.  DeFAZIO: 
H.R.  5573.  A  bill  to  require  the  Secretary 
of  the  Interior  to  prepare  a  national  least- 
cost  energy  plan  and  to  prohibit  any  oil  and 
gas  leasing  on  Federal  lands  currently  with- 
drawn from,  or  not  available  for.  oil  and  gas 
leasing  until  such  a  plan  is  submitted  to  the 
Congress:  jointly,  to  the  Committees  on  In- 
terior and  Insular  Affairs  and  Energy  and 
Commerce. 

By  Mr.  DUNCAN: 
H.R.  5574.  A  bill  to  authorize  financial  as- 
sistance for  Knoxville  College  of  Knoxville. 
TN;  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  GIBBONS: 
H.R.  5575.  A  bill  to  provide  for  free  mail- 
ing privileges  for  members  of  the  Armed 
Forces  serving  In  the  Persian  Gulf  region  as 
part   of   Operation   Desert  Shield;   to   the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  GREEN: 
H.R.  5576.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  exempt  coopera- 
tive housing  corporations  from  the  provi- 
sions of  section  277  of  such  Code;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  HAYES  of  Illinois  (for  himself, 
Mr.  CoNYERS,  Mr.  Clay,  Mr.  Ser- 
rano. Mr.  Stokes.  Mr.  Dellums,  Mr. 
Rangel,  Mr.  Fauntroy,  Mrs.  Col- 
UNS,  Mr.  Ford  of  Tennessee,  Mr. 
Dixon,  Mr.  Gray,  Mr.  Crockett,  Mr. 
Dymally,  Mr.  Savage,  Mr.  Owens  of 
New  York,  Mr.  Towns,  Mr.  Wheat, 
Mr.  Espy,  Mr.  Flake,  Mr.  Lewis  of 
Georgia,  Mr.  Mfume.  Mr.  Payne  of 
New  Jersey,  Mr.  Washington,  Mr. 
HOYER.  Mr.  Lehman  of  Florida,  Mr. 


Rose,  Mr.  Spratt,  Mr.  Frost.  Mr. 
KiLDEE,  Mr.   Martinez,   Mr.  Jontz, 
and  Mr.  Perkins): 
H.R.  5577.  A  bUl  to  establish  the  Lovejoy 
Building    as   an   African-American   Higher 
Education  Center,  and  for  other  purposes: 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  PETRI: 
H.R.  5578.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of   1938  to  exempt  certain 
model   garment   programs   from   minimum 
wage  and  maximum  hour  requirements,  and 
for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  RAHALL  (for  himself  and  Mr. 
(Traig): 
H.R.  5579.  A  bill  to  amend  section  28(w)  of 
the  Mineral  Leasing  Act,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  SHARP  (for  himself  and  Mr. 
McCloskey): 
H.R.  5580.  A  bill  to  deny  to  Iraq  any  wind- 
fall resulting  from  its  invasion  of  Kuwait, 
and  for  other  purposes;  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  SMITH  of  Florida: 
H.R.  5581.  A  bill  to  amend  the  Clayton 
Act  to  improve  the  notification  require- 
ments applicable  to  foreign  p>ersons  who  ac- 
quire voting  securities  or  assets  of  persons 
in  the  United  States;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  DURBIN  (for  himself.  Mr.  An- 
NUNZio.  Mr.  Atkins.  Mrs.  Collins, 
Mr.  Costello,  Mr.  Evans,  Mr.  Fei- 
GHAN,  Mr.  Gunderson.  Mr.  de  Lugo, 
Mr.  Johnson  of  South  Dakota.  Mr. 
Jontz.  Mr.  Kolter.  Mr.  Miller  of 
California.   Mr.   Morrison  of  Con- 
necticut, Mr.  Neal  of  Massachusetts. 
Mr.  Pallone,  Mr.  Parris,  Mr.  Pease, 
Mr.    Shays,    Mr.    Traficant.    Mr. 
Udall.  Mr.  Yates,  Mr.  Hayes  of  Illi- 
nois, Mr.  Coleman  of  Missouri,  Mr. 
Hughes.  Mrs.  Unsoeld.  Ms.  Kaftur. 
and  Mrs.  Boxer): 
H.R.  5582.  A  bill  to  protect  the  national 
security  by  prohibiting  profiteering  of  es- 
sential coRunodltles  during  periods  of  na- 
tional emergency:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  GUCKMAN  (for  himself.  Mr. 
English,  Mr.  Roberts.  Mr.  Johnson 
of  South  Dakota,  Mr.  Stangeland, 
Mr.   Sarpalius.   Mr.   Volkmer,   Mr. 
Nagle,  and  Mr.  Stallings): 
H.R.  5583.  A  bill  to  provide  for  an  acreage 
limitation  program   for  the   1991   crop  of 
wheat;  to  the  Committee  on  Agriculture. 
By  Mr.  LOWERY  of  California: 
H.R.  5584.  A  bill  to  amend  title  37,  United 
States  Code,  to  expand  the  eligibility  of 
members  of  the  Reserve  components  of  the 
Armed  Forces  to  receive  a  variable  housing 
allowance  and  to  amend  the  Soldiers'  and 
Sailors'  Civil  Relief  Act  of  1940  to  expand 
the  protections  for  members  of  the  Armed 
Forces  on  active  duty  who  occupy  rental 
housing;    jointly,    to    the    Committees    on 
Armed  Services  and  Veterans'  Affairs. 

By  Mrs.  MARTIN  of  Illinois  (for  her- 
self, Mr.  Fawtell,  and  Mr.  Tauke): 
H.R.  5585.  A  bill  to  amend  part  C  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  to  Include  the  pay  of 
Members  of  Congress  and  high-level  officers 
of  the  executive  branch  within  the  coverage 
of  the  act;  jointly,  to  the  Committees  on 
Government  Operations  and  Post  'Office 
and  Civil  Service. 

By  Mr.  VOLKMER: 
H.R.  5586.  A  bill  to  authorize  funding  for 
certain  alternative  fuel  source  and  energy 
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conservation  programs,  and  for  other  pur- 
poses: Jointly,  to  the  Committees  on  Ways 
and  Means;  Energy  and  Commerce;  Science, 
Space,  and  Technology;  and  Banking,  Pi- 
nance  and  Urban  Affairs. 
By  Mr.  WELDEN: 
H.R.  5587.  A  bill  to  amend  part  C  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  to  include  the  pay  of 
Members  of  Congress  within  the  coverage  of 
the  act;  jointly,  to  the  Committees  on  Gov- 
ernment Operations,  Post  Office  and  CivU 
Service  ,  and  House  Administration. 

By  Mr.  WEISS  (for  himself,  Mr. 
Yathon,  Mr.  Dymally,  Mr.  Beretj- 
TER,  Mr.  Miller  of  Washington,  Mr. 
Berman,  Mr.  AcKERMAN,  Mr.  Kost- 
MAYER,  and  Mr.  Peighan): 
H.  Con  Res.  368.  Concurrent  resolution 
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H.R.  4247:  Mr.  SumxjuisT.  h  r  Roc  A.na-  m.  r. 

HR     Attn-   w-     A                  .-  "••'•  Kes.  476.  Mr.  Bereuter,  Mr  Bla7  Mr 

m!1  rJ       M^"^  ^'"'^'^^'  ^'■-   Barnard.  Brown    of    Colorado,    Mr     Chap.^^    Mr' 

Mrs.  BOGGS,  Mr.  Boucher,  Mr.  DePazio.  Mr.  Pields,  Mr  Pish  Mr  aVJc^ir^lI^A 

SKAOGS,    Mr.    STAGOERS,    Mr.    STOKES,    Mr.  Mr.  SMITH  ofTTx^MS'vSoJfcH^*'""- 


Swift,  and  Mr.  Yatron 

H.R.  4367:  Mr.  Tauke. 

H.R.  4550:  Mr.  de  Lugo. 

H.R.  4641:  Mr.  Jacobs  and  Mr.  Hunter. 

H.R.  4683:  Mr.  McMillan  of  North  Caroli 
na. 


H.J.  Res.  562:  Mr.  Bilirakis.  Mr.  Puster 
Mr.  Payne  of  New  Jersey.  Mr.  Hayes  of  Lou- 
Uiana,  Mr.  Wheat,  Mr.  Pascell,  and  Mr. 

I ATRON. 

H.J.  Res.  571:  Mr.  Smith  of  Iowa  Mr 
Spra:^,  Mr.  Leach  of  Iowa,  Mr.  Emqison.' 


"•""»».  ™»-  ijCACH  01  lowa,  Mr    EIherson 
H.R.  4684:  Mr.  Skaggs  and  Mr.  Crockett.     J^*"-    Evans,    Mr.    Donald    E.    Lukens     Mr' 


H.R.  4755:  Mr.  Lewis  of  Plorida,  Mr 
AuCoin,  Mr.  Price,  Mr.  McGrath,  and  Mr 
Tallon. 

H.R.  4848:  Mr.  Peighan. 

H.R.  4875:  Mr.  Gibbons. 

H.R.  4880:  Mr.  Rangel. 

H.R.  4955:  Mr.  Owens  of  Utah,  Mr.  Row- 


Hayes  of  LouUiana,  and  Mrs.  Collins. 
H.J.  Res.  572:  Mr.  Ortiz  and  Mr.  Taylor 
H.J.  Res.  579:  Mr.  Towns.  Mr.  Walsh  Mr 
KosTMAYER,  Mr.  Hammerschmidt  Mr' 
Downey,  Mr.  Oilman.  Mr.  Lightfoot,  Mr" 
Montgomery,  and  Mr.  Schumer. 

H.J.  Res.  583:  Mr.  Leach  of  Iowa,  Mr  Ap- 
PLEGATE,  Mr.  Scheuer,  Mrs.  Lloyd  Mr 
Kolter,  Mr.  Grant.  Mr.  Torricelli  Mr' 
WoLPE,    Mr.    Bateman.    Mr.    Bliley     Mr' 


commending  the  United  Nations  for  its  ac-        ,»„«.  xtxi.  v^wtws  oi  uian  j 

tlons  with  respect  to  Iraq:  to  the  Committee     land  of  Georgia,  and  Mr  McNdlt'v 
on  Poreign  Affairs.  H.R.  4958:  Mr  Kennedy 

By  Mr.  McCANDLESS:  w  r    da«o-  **,!   m_  »™     .  wolpe,    Mr.    Bateman     Mr     Rinrv     m, 

H.  Res.  462.  Resolution  to  facilitate  com-     la   Garm    M^  'wSl^  m  ^r"***'  ^'-  °"    S^'"-  ^^-  Valentine.  Mr    Walg^    JJr 
pliaiice  with  congressional  intent  expressed     ^cob^^  ^nowf^;    rJ^^,"*"'*^'  ^'-     S«^™  "^  Flo^da.  Mr.  Rinaldo  Mr  ^'oJJls 
to   the   Balanced   Budget   and   Emergency     Scut    Mr    SV.^   Mr^"''°  °^  ^»°,"-     A- Luken,  Mr.  Dixon,  and  ^SawyeT 
Deficit  Control  Act  of  1985  with  resoeot  to     "5*="'="^'   ™r.   Frenzel,   Mr.   Brennan,   Mr.         v  t  Rp.   =oc.  w,  q      "         . 
fiscal  year  1991-  to  the  Committee  on^,i«      ^'"1°-  Mr.  Pashayan.  Mr.  Clement,  Mr      r^;";o?„  \/^-  ^^-  Bateman,  Mr.  Brown  of 
year  !»»!,  to  the  Committee  on  Rules.     Annunzio,  Mr.  Pickett,  Mr.  Gingi»ch  Mr'     Mr     r    '  '^^^  Coughlin,  Mr.  Gunderson. 

Gallo.  Mr.  Machtley,  and  Mr.  BuECHNra     '     „...„  w^'^V,  ^^-    ^anjorski,    Mr.    Kost- 

H.R.  4975:  Mr.  Gingrich.  "  .T^;_^L.*^°°°^.M'"  „0«tiz,  Mrs.  Patter 

H.R.  4993:  Mr.  Kyl. 

H.R.  5006:  Mr.  Kolbe  and  Mr.  Spratt 

H.R.  5008:  Mrs.  Boxer. 

H.R.  5028:  Mr.  McCollum. 

H.R.  5054:  Mr.  Roe.  _„.  ,„,.  ^^^^  ox   uian,  Mrs      Col- 

H.R.  5144:  Mrs.  Byron.  Mr.  Craig,  and     ""S-  Mr.  Roe,  Mr.  Roberts,  Mr.  Sundquist 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon 
sors  were  added  to  public  bills  and  res 
olutions  as  follows: 

H.R.  39:  Mr.  Douglas. 

H.R.  107:  Mr.  Murphy. 

H.R.  222:  Mr.  Nelson  of  Plorida. 

H.R.  496:  Mr.  Johnston  of  Plorida,  Mr 
CosTELLO,  Mr.  McMillen  of  Maryland,  Mr. 
Lehman  of  Florida,  Mr.  Miller  of  Califor- 
nia, and  Mr.  Shays. 

H.R.  671:  Mrs.  Boxer. 

H.R.  689:  Mr.  Holloway. 

H.R.  725:  Ms.  Oakar  and  Mr.  Solarz. 

H.R.  1378:  Mr.  Pusteh. 

H.R.  1380:  Mr.  Puster. 

H.R.  1406:  Mr.  Kyl. 

H.R.  1693:  Ms.  Ros-Lehtinen,  Mr.  Trafi- 
cant,  and  Mr.  Neal  of  Massachusetts. 

H.R.  1767:  Ms.  Pelosi. 

H.R.  1875:  Mr.  Hall  of  Texas.  Mr.  Lehman 
of  Florida,  and  Mr.  Inhofe. 

H.R.  2098:  Mr.  Alexander. 

H.R.  2383:  Mr.  Henry. 

H.R.  2395:  Mr.  Emerson,  and  Mr.  DePazio. 

H.R.  2664:  Mrs.  Collins  and  Mr.  Durbin 

H.R.  2807:  Mr.  Studds. 

H.R.  2816:  Mr.  Emerson,  and  Mr.  Bereu- 
ter. 

H.R.  2885:  Mr.  Harris.  Ms.  Oakar.  Mrs. 
Morella,  Mr.  McCuRDY,  and  Mr.  Kanjor- 

SKI. 

H.R.  3004:  Mr.  Bilirakis.  Mr.  Oilman.  Mr 


son.  Mr.  Perkins,  Mr.  Porter,  Mr.  Spence 
Mr.  Watkins,  Mr.  Broomfield.  Mr.  Jenkins' 
Mr.  Miller  of  California,  and  Mr  Stal^ 
lings.  ■ 

H.J.  Res.  595:  Mr.  Stark,  Mr.  Brown  of 
Colorado.  Mr.  Owens  of  Utah.  Mrs.     Col- 


Mr.  Parris. 

H.R.  5194:  Mr.  Donald  E.  Lukens  Mr 
English,    Mr.    Leach    of    Iowa,    and    Mrs 

VUCANOVICH. 

H.R.  5222:  Mr.  Schifp.  Mr.  Horton,  Mrs. 
Meyers  of  Kansas,  Mrs.  Martin  of  Illinois 
and  Mr.  Watkins, 


Mr.  PuRSELL,  Mr.  Ravenel,  Mr.  Parker  Mr' 
Rhodes,  Mr.  Bevill,  Mr.  Espy,  Mr.  Calla- 
han. Mr.  Barton  of  Texas,  Mr.  Wyden  Mr 
Leach  of  Iowa.  Mr.  Stokes,  Mr.  Skeen,  Mr' 
Payne  of  New  Jersey.  Mr.  Ritter,  Mr.  Rob- 
inson. Mr.  Hoagland.  Mr.  Harris,  Mr 
Vander  Jagt,  Mr.  Brown  of  California,  Mr' 
H.R.  5244:  Mr.  Grandy,  Mr.  Watkins  and  i^**™™-  ^l  Hertel.  Mr.  Peighan,  Mr.' 
:r.  Oilman.  Pauntroy.  Mr.  LaPalce.  Mr.  Inhofe    Mrs 

PArraRsoN.  Mr.  Johnson  of  South  Dakota,' 


Mr.  Oilman. 

H.R.  5261:  Ms.  Schneider 

H.R.  5290:  Mr.  Poglietta,  Mr.  Hertel  Mr 
Wyden,  Ms.  Molinari,  Mr.  Markey.  and 
Mrs.  Byron. 

H.R.  5292:  Mr.  Marlenee 


H.R.  5338:  Mrs   Lowey  of  New  Vopir    Mr      °'^'^-   ™r-    "eReuter.    Mr.    Boucher.    Mr 
iCHARDSoN,andNif^s.ii:Ji^:J°''''  ^'-     2^™':™.^-  }^'   ?««*«  of  California,   Mr 


Richardson,  and  Ms.  Ros-Lehtinen. 
H.R.  5362:  Mr.  Sundquist  and  Ms.  Schnei 

DER. 

H.R.  5392:  Mrs.  Johnson  of  Connecticut 
Mr.  Owens  of  UUh,  Mr.  Machtley  Mr 
Fauntroy,    Mr.    Green.    Mrs.    Boxer.    Mr 


Mr.  Skaggs.  Mr.  Alexander,  and  Mr.  Paleo- 

BtAVAEGA. 

H.J^^Res.  603:  Mr.  Russo.  Mr.  Gejdenson 
Mr.  Donald  E.  Lukens.  Mr.  Andrews,  Mr 
Baker,    Mr.    Bereuter.    Mr.    Boucher    Mr 


-. „„    „j    v-Biiioriua,    aiT. 

CALLAHAN,  Mr.  Cabipbell  Of  Colorado  Mr 
Clay,  Mr.  Crane,  Mr.  Crockett,  Mr  Don- 
nelly. Mr.  Fields,  Mr.  Fish,  Mr.  Gibbons 
Mr.  Gray,  Mr.  Hawkins.  Mr.  Hoagland  Mr 
HOYER.  Mrs.  Kennelly,  Mr.  McCurdy  Mr 
Moody,   Mr.    Neal   of   MassachusetU '  Mr' 


T^^'  ^'- ^''''''^-    M-    HORTON,-    M.     NELSON  orPlorida.MV.R^EMrs?sisKY 

S^'of  ^elTA.^-    ^^''    ^'^    ^-      ^5:  ?--•  ^'■-  VlSCLOSKY.'^d'S'r.  WS 


Gunderson,  Mr.  Morrison  of'washin^on'     ?o^,    iJ^""' J^^^^l^w  ^^**°"°'*-    ^'" 
Mr.  PURSELL  and  Mr  p*BBt«  "'Ktoii,     towns.  Mr.  Puster,  Ms.  Pelosi,  and  Ms 


Slaughter  of  New  York. 

H.R.  5393:  Mrs.  Johnson  of  Connecticut 
Mr.  Owens  of  Utah,  Mr.  Machtley  Mr' 
Fauntroy.  Mr.  Green,  Mrs.  Boxer,  Mr 
Rangel,    Mr.    Hughes,    Mr.    Horton.    Mr 


Mr.  F»URSELL  and  Mr.  Parris. 

H.R.  3037:  Mr.  Kolter  and  Mr.  Dwyer  of 
New  Jersey. 

H.R.  3623:  Mr.  Inhofe. 

H.R.  3785:  Mr.  Johnson  of  South  Dakota, 


Slaughter  of  New  York. 

H.R.  5410:  Mrs.  Collins.  Mrs.   Unsoeld 
Mr.  Dicks,  and  Mr.  McDermott. 

H.R.  5429:  Mr.  Sundquist. 

H.R.  5481:  Mr.  Solomon,  Mr.  Cox,  Mr. 


Mr.  Campbell  of  Colorado.  Mr.  Inhofe  and     Now.;r     vrJ    r  '  ^^^°^-  Mr.  Cox,  Mr.     ""«•    Mr.    Gunderson,    Mr.    Hastert.    Mr. 
Mr.  Watkins.  Nowak,    Mr.    Pallone,    Mr.    Saxton.    Mr.     Hawkins.  Mr.  Hall  of  Texas.  Mr    Hall  of 


Mr.  Watkins. 

H.R.  3903:  Mr.  Morrison  of  Connecticut 

H.R.  3923:  Mr.  Emerson. 

H.R.  3970:  Mr.  Gordon,  Mr.  English,  and 
Mr.  Slattery. 

H.R.  3999:  Mr.  Bosco  and  Mr.  Douglas. 

H.R.  4075:  Mr.  Downey  and  Mr.  Neal  of 
North  Caroltoa. 

H.R.  4121:  Mr.  Gunderson  and  Mr.  Payne 
of  New  Jersey. 


H.J.  Res.  608:  Mr.  Ackerman,  Mr.  Ander- 
son. Mr.  Atkins,  Mr.  Barnard.  Mr.  Bates 
Mr  Berman,  Mrs.  Boggs.  Mr.  Browtn  of 
California.  Mr.  Brown  of  Colorado  Mr 
Bruce,  Mr.  Campbell  of  Colorado,  Mr' 
Conte,  Mr.  CouRTER.  Mr.  Coyne  Mr' 
Darden.  Mr.  Derrick,  Mr.  Dorgan  of  'North 
Dakota,  Mr.  Dreier  of  California,  Mr  Pei- 
ghan, Mr.  Pish,  Mr.  Ford  of  Michigan  Mr 
Prank,  Mr.  Gallegly,  Mr.  Gallo.  Mr.  Good- 
UNG,    Mr.    Gunderson,    Mr.    Hastert    Mr 


Horton,    Mr.    McGrath,    Mr.    Millik    of 
Washington,  Mr.  Borski,  and  Mr.  Pawell. 

H.R.  5531:  Mrs.  Collins  and  Mr.  Madigan. 

H.R.  5553:  Mr.  Rhodes  and  Mr.  Roberts. 

H.R.  5563:  Mrs.  Byron.  Mrs.  Morella  Mr 
Robinson,  and  Mr.  Hayes  of  Louisiana. ' 

H.J.  Res.  214:  Mr.  Stokes  and  Mr   Row- 
land of  Connecticut. 


Ohio.  Mr.  Hamilton.  Mr.  Hansen,  Mr 
HENRY.  Mr.  Hertel.  Mr.  Hochbrueckner 
Mr.  HoYER.  Mr.  Hunter.  Mr.  Hutto  Mr 
Inhofe,  Mr.  Johnson  of  South  Dakota  Mr 
Jones  of  Georgia,  Mr.  Jones  of  North  Caro- 
lina. Mr.  Kasich.  Mr.  Kennedy,  Mrs.  Ken- 
nelly, Mr.  Kildee,  Mr.  Kostmayer,  Mr  La- 
Palce. Mr.  Lagomarsino.  Mr.  Laughlin  Mr 
Levine  of  Michigan,  Mr.  Levin  of  California 


LUKENS.    Mr.    Manton.    Mr.    Matsui.    Mr 
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I.  Mr.  Blaz,  Mr. 
Chapman,  Mr. 
CH,  Ms.  Oakar. 
:anovich. 
[S,  Mr.  FOSTER, 
Hayes  of  Lou- 
cell,   and  Mr. 

of  Iowa,  Mr. 
Mr.  Emerson, 

LuKENs,    Mr. 
Collins. 
d  Mr.  Taylor. 
[r.  Walsh,  Mr. 

iCHMIDT,       Mr. 
ICHTFOOT,   Mr. 

Iowa,  Mr.  Ap- 
Lloyd,    Mr. 

IRRICELLI.    Mr. 

Bliley,    Mr. 
Walgren,  Mr. 
),  Mr.  Thomas 
Sawyer. 
Mr.  Brown  of 

.    GUNDERSON, 

I,  Mr.  KosT- 
Mrs.  Patter- 

:,  Mr.  Spence, 
Mr.  Jenkins, 

Id   Mr.  Stal- 

Ir.  Brown  of 
1,  Mrs.  CoL- 
r.  SuNixjuisT, 
Parker,  Mr. 
r,  Mr.  Calla- 
.  Wyden,  Mr. 
r.  Skeen.  Mr. 
PER,  Mr.  Rob- 
Harris,  Mr. 
ilifomia,  Mr. 
"eighan,  Mr. 
INHOFE,  Mrs. 
>uth  Dakota, 
d  Mr.  Paleo- 

.  Gejdenson, 
NDREWS,  Mr. 
OOCHER,    Mr. 

lifomia,  Mr. 
olorado,  Mr. 
T,  Mr.  DoN- 
Ir.  Gibbons, 

3AGLAND,  Mr. 

=Ctjrdy,  Mr. 

lusetts,    Mr. 

*ilr.  SisiSKY, 

Mr.  Wheat. 

Mr.  Ander- 
Mr.  Bates, 
Brown  of 

lorado,    Mr. 

lorado,    Mr. 

^oyne,    Mr. 

AN  of  North 

la,  Mr.  Fei- 

chigan,  Mr. 

I.  Mr.  GooD- 

ISTERT,  Mr. 
St.  Hall  of 
ANSEN,  Mr. 
[BRUECKNER, 

HuTTo,  Mr. 
Dakota,  Mr. 
Jorth  Caro- 
Mrs.  Ken- 
■ER,  Mr.  La- 
JGHLIN,  Mr. 

California, 
Donald  E. 
*Tsni,    Mr. 


McHuGH,  Mr.  McMiLLEN  of  Maryland,  Mr.  DeWine,  Mr.  Dixon,  Mr.  Dorgan  of  North  H.J.  Res.  628:  Mr.  Lagoicarsino  Mr  Lan- 
Mfume,  Mr.  MiNETA,  Mrs.  Morella,  Mr.  DtUcota,  Mr.  Dornan  of  California,  Mr.  caster,  Mr.  McDermott  Mr  Schuette  Mr 
Morrison  of  Connecticut,  Mr.  Morrison  of     Dwyer   of   New   Jersey,    Mr.    Edwards   of     Smith  of  Florida  and  Mr  Walgren 


Washington,   Mr.   Nelson   of  Florida,   Mr.     Oklahoma,  Mr.  Emerson,  Mr.  Engel,  Mr. 
Obey,  Mr.  Ortiz,  Mr.  Porter,  Mr.  Price,     Espy,  Mr.  Paleomavaega,  Mr.  Feighan,  Mr. 


Frenzel,  Mr.  Frost,  Mr.  Gejdenson,  Mr. 
GuARiNi,  Mr.  Harris,  Mr.  Hawkins,  Mr. 
Hayes  of  Illinois,  Mr.  Horton,  Mr.  John- 
ston of  Florida,  Mr.  Kolter,  Mr.  Levin  of 


H.J.  Res.  637:  Mr.  Chapman,  Mr.  Horton, 
Mr.  Natcher,  Mr.  Towns,  Mr.  Lewis  of 
Georgia,  Mr.  Anthony,  Mr.  Whitten,  Mr. 
Martinez,  Mr.  Fauntroy,  Mr.  Lehman  of 
Florida,  Mr.  Baker.  Mr.  Bennett,  Mr.  Wash- 


Mr.  Richardson,  Mr.  Roe,  Mr.  Rose,  Mr. 
Rowland  of  Connecticut,  Mr.  Rosso,  Mr. 
Sarpalius,  Mr.  Schumer,  Mr.  Serrano,  Mr. 
Slattery,  Mr.  Smith  of  New  Hampshire, 
Mr.  Stallings,  Mr.  Thobcas  of  Wyoming, 

Mr.  Thomas  of  Georgia,  Mr.  Torres,  Mr.     .-..^ ^„    »,      »,  ,   „        „    ,      ,,  »,      „ 

Torricelli.  Mr.  Udall,  Mr.  Visclosky,  Mr.     JJ^;^."' J?  'vr^*  ™   °^^«  ^°^^'   ^^      «*' t^*"'   ^"^"^V^'^'  Mr.   Lagomarsino, 
Walgren     Mr     Wilson     Mr     Woi  r     Mr      MINETA,  Mr.  Moorhead,  Mrs.  Morella,  Ms.     Mr.  Lipinski,  Mr.  Penny,  amd  Mr.  Wheat. 
T!/r^r^'.^  „._„       °  :,     „■     w^"^-    '^^^     Oakar,  Mr.  Oberstar,  Mr.  Ortiz,  Mr.  Pal 


Michigan,  Ms.  Long,  Mr.  McCloskey,  Mr.     ington,  Mr.  Fascell,  and  Mr.  Dixon. 
McDade,  Mr.  McGrath,  Mr.  Machtley,  Mr.        H.  Con.  Res.  315:  Mr.  Campbell  of  Calif or- 


Wolpe,  Mr.  Wyden,  and  Mr.  Yatron 

H.J.  Res.  610:  Mr.  Ackerman,  Mr.  Apple 
GATE,  Mr.  AnCoiN,  Mr.  Bates,  Mr.  Bennett, 


H.    Con.    Res.    356:    Mr.    Gray    and    Mr. 
Waxbian. 


H.  Res.  380:  Mr.  Schaefer,  Mr.  Dymally, 


LONE,  Ms.  Pelosi,  Mr.  I>rice,  Mrs.  Rodkema, 
Mr.  Scheuer,  Mr.  Schipt,  Mr.  Skaggs,  Mr. 

Slattery,  Ms.  Slaughter  of  New  York,  Mr.     »,    „  ^  ,- 

Mr.  BiLBRAY,  Mr.  Bonior.  Mr.  Borski,  Mr.     Smith    of    New    Jersey,    Mr.    Solarz,    Mr.  Faleomavaega,  and  Mr.  Dickinson. 

'         '        H.  Res.  421:  Mr.  Dorgan  of  North  Dakota, 
Mr.  Smith  of  New  Hampshire,  Mr.  Whitta- 
GREN,   Mr.   Waxman,   Mr.   Wolpe,   and  Mr.     ^P^-  M""-  Stangeland,  Mr.  Grandy,  and  Mr. 
Yatron. 


Bosco,    Mrs.    Boxer,    Mr.    Callahan,    Mr.     Spence,    Mr.    Stokes,    Mr.    Tallon,    Mr. 
Carper,  Mr.  Carr,  Mr.  Clarke,  Mrs.  Col-     Towns,  Mr.  Traficant,  Mr.  Vento,  Mr.  Wal- 


LiNS,    Mr.    CosTELLO,    Mr.    Courter,    Mr 
Crockett,  Mr.  Dellums,  Mr.  de  Lugo,  Mr. 


Payne  of  Virginia. 
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September  11,  1990 


HUSSEIN'S  REPRESSIVE  REGIME 
POSES  THREAT  TO  MILLIONS 

HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1990 
Mr.  PORTER.  Mr.  Speaker,  we  are  all  aware 
of  the  threat  to  world  economic  stability  posed 
by  Iraq's  illegal  invasion  of  Kuwait.  But 
Saddam  Hussein's  repressive  regime  poses 
an  equally  urgent  threat  to  millions  of  human 
lives  in  the  Persian  Gulf. 

Since  Saddam  Hussein  came  to  power  in 
1979,  the  Kurds,  Iraq's  largest  minority,  have 
been  brutally  repressed  for  seeking  recogni- 
tion of  their  distinct  ethnicity.  Over  the  past  5 
years,  hundreds  of  children,  whose  parents 
were  reportedly  political  activists  have  been 
arrested  and  tortured;  hundreds  of  thousands 
of  Kurds  have  been  relocated  in  efforts  to  di- 
minish a  collective  Kurdish  presence;  and 
hundreds  of  villages  were  destroyed,  killing 
thousands,  by  a  chemical  offensive  aimed 
against  Kurdish  civilians.  Any  voice  of  dissent 
has  been  violently  suppressed. 

We  must  ignore  Saddam's  words,  for  the 
truth  means  nothing  to  him,  and  look  instead 
at  his  deeds.  In  light  of  his  dismal  human 
rights  record  against  his  own  children,  it  is  our 
duty  to  ensure  the  safety  of  both  foreign  na- 
tionals held  hostage  in  Kuwait,  and  the  citi- 
zens of  Kuwait  and  neighboring  countries. 

The  following  articles  outline  Saddam  Hus- 
sein's abysmal  record  on  human  rights  and 
how  this  accord  may  affect  current  events: 
[Prom  the  Christian  Science  Monitor,  Aug. 

28.  1990] 
Experts  Familiar  With  Nation's  Record 
Express  Concern  Over  Welfare  of  For- 
eign Hostages 

(By  David  Mutch) 

Iraq's  dismal  human  rights  record  bodes 
ill  for  the  thousands  of  foreigners  caught  in 
the  invasion  of  Kuwait,  say  experts  on 
human  rights. 

David  Korn,  a  former  top  Middle  East  of- 
ficial at  the  United  States  State  Depart- 
ment and  author  of  a  significant  new  study 
of  Iraqi  government  human  rights  abuses, 
says.  -Iraq's  president.  Saddam  Hussein,  op- 
erates an  absolute  police  state  that  for  years 
has  tortured  and  murdered  thousands  of  its 
own  citizens,  including  children.  " 

Mr.  Korn  says  he  is  greatly  concerned  for 
the  welfare  of  the  hostages. 

James  Graham,  head  of  the  Middle  East 
coordinating  group  for  Amnesty  Interna- 
tional in  the  US.  agrees,  and  he  says:  'Iraq 
has  carried  out  wholesale  abuses  against  its 
citizens.  It  also  has  executed  foreign  nation- 
als, including  Parzad  Bazoft  (a  journalist 
working  for  a  British  newspaper]  this 
March. 

"Saddam  Hussein  has  executed  some  of 
his  top  generals  who  gained  prominence  in 
the  war  with  Iran.  It  can  be  said  that  this 
man  is  cynical  on  the  subject  of  human 
rights.  Consider  that  Iraq  has  signed  inter- 


national agreements  on  rights  but  has  no 
consistent  record  of  abiding  by  them." 

A  Swede  was  also  executed  in  Iraq  July  1 1 
because  he  was  supposedly  involved  in  intel- 
ligence gathering.  Mr.  Graham  says. 

Richard  Parker,  director  of  the  Center  on 
War  and  the  Child,  and  Kay  Castelle.  direc- 
tor of  the  New  York  office  of  Defense  for 
Children  International,  both  express  espe- 
cial concern  for  the  children  held  hostage  in 
Iraq  since  the  August  2  invasion.  Over  the 
past  five  years,  hundreds  of  children  are 
known  to  have  been  arrested,  tortured,  and 
in  some  cases  killed  in  Iraq,  according  to 
these  two  experts. 

Most  are  Kurdish  children,  and  the 
motive  for  the  brutality.  Ms.  Castelle  says, 
has  been  to  obtain  information  about  mem- 
bership of  parents  and  other  relatives  in 
Kurdish  resistance  forces. 

Considering  Iraq's  brutal  treatment  of  so 
many  children,  these  experts  see  great  irony 
in  Saddam  Hussein's  appearance  on  Iraqi 
TV  Aug.  23  with  a  British  child  hostage,  and 
then  with  other  hostates.  reportedly  at  a 
•vital  Iraqi  installation." 

Korn  is  a  former  ambassador  to  Togo,  and 
his  study,  done  for  Human  Rights  Watch, 
will  be  published  by  Yale  University  Press 
in  November. 

Citizens  of  Iraq  who  oppose  the  police 
state,  he  writes  in  the  conclusion  of  his 
study,  are  regularly  subjected  to  "forced  re- 
location and  deportation,  arbitrary  arrest 
and  detention,  torture,  disappearance,  and 
summary  and  political  execution.  " 

Human  rights  organizations  have  been 
gathering  data  on  such  violations  in  Iraq  for 
more  than  10  years— ever  since  Saddam 
Hussein  came  to  power  in  1979  and  began  to 
consolidate  absolute  control  over  his  coun- 
try. 

Amnesty  Internationals  1990  report  lists 
some  of  these  abuses.  One  passage  reads: 
"Routine  torture  and  ill-treatment  of  pris- 
oners reportedly  continued.  Information 
was  received  during  the  year  about  the  al- 
leged torture  of  children  and  others  arrest- 
ed in  previous  years  for  political  reasons. 
For  example,  eight  school  students  aged  be- 
tween 13  and  16  were  arrested.  .  .  .  They  al- 
legedly suffered  .  .  .  beatings  with  metal 
cables  while  naked  and  suspended  by  the 
wrists  from  the  ceiling,  burns  with  ciga- 
rettes, extraction  of  their  fingernails  and 
electric  shocks." 

Similar  reports  on  Iraq  are  quite  exten- 
sive, says  Laurie  Wiseberg,  editor  of  Human 
Rights  Internet  Reporter.  There  are  more 
than  100  nongovernmental  human  rights 
groups  in  the  world  that  gather  and  publish 
information  on  abuses  in  a  number  of  coun- 
tries, in  addition  to  many  governmental 
groups.  And  those  who  know  this  field  say 
they  are  concerned  for  the  safety  of  hos- 
tages in  Iraq. 

The  HRI  Reporter,  in  its  Spring  1989 
issue,  published  abstracts  of  reports  on  Iraq. 
They  noted,  among  other  human  rights 
abuses,  that  at  least  300  Kurdish  children 
were  tortured  to  death  in  1985:  and  chemi- 
cal weapons  have  been  used  in  efforts  to  de- 
populate whole  areas. 

Korn  is  critical  of  the  US  government  for 
being  associated  with  Saddam  Hussein  over 
the  past  10  years. 


"The  US  government  has  ignored  the 
known  fact  that,  in  addition  to  being  a 
sleazy  character,  this  man  is  a  megalomania 
personality."  he  says. 

Mr.  Graham  comments:  "I  believe  there  is 
a  greater  realization  now  that  it  is  in  the  in- 
terest of  the  US  to  pay  greater  attention  to 
abuses  in  other  countries,  even  if  they  don't 
affect  us  directly.  The  world  is  more  and 
more  a  global  community." 

Korn  also  deplores  US  trade  policy  with 
Iraq.  Until  the  invasion  of  Kuwait,  the  US 
was  buying  $3.7  billion  worth  of  oil  a  year 
from  Iraq.  To  promise  US  farm  and  com- 
mercial exports  to  Iraq,  the  US.  until  just 
this  month,  had  been  providing  Iraq  about 
$1  billion  in  credit  guarantees  per  year,  ac- 
cording to  the  State  Department.  US  tax- 
payers will  now  have  to  pay  any  losses 
under  such  programs,  Korn  says. 

The  State  Department,  however,  defends 
the  recent  US  trade  policy  with  Iraq.  David 
Good,  a  spokesman  in  the  office  of  John 
Kelly,  assistant  secretary  for  Near  Eastern 
and  South  Asian  affairs,  says  that  the  US 
has  made  a  "balanced  effort"  to  encourage 
Iraq  to  follow  an  increasingly  responsible 
role. 

There  were  efforts  in  Congress  over  the 
last  year  to  embargo  trade  with  Iraq  be- 
cause of  human  rights  abuses. 

But  Mr.  Kelly  stated  to  Congress  in  April 
that  economic  sanctions  are  truly  effective 
"only  when  imposed  on  a  multilateral 
basis."  At  that  time,  the  US  according  to 
the  Kelly  statement,  saw  no  prospect  for 
such  a  unified  approach  in  the  case  of  Iraq, 
largely  because  of  Iraq's  $70  billion  foreign 
debt. 

Nations  that  were  owed  money  by  Saddam 
Hussein  wanted  a  chance  to  have  their 
money  paid  back,  and  trade  sanctions  make 
this  next  to  impossible.  Many  of  the  loans 
were  made  during  the  Iran-Iraq  war.  What 
will  now  happen  in  regard  to  these  loans  is 
highly  uncertain. 

The  State  Department,  in  defense  of  its 
Iraqi  policy  over  the  past  few  years,  also 
claims  the  US  government  has  been  vigilant 
in  preventing  Saddam  from  importing  nu- 
clear weapons  material. 

However.  Iraq  has  successfully  developed 
a  chemical-weapons  industry,  with  consider- 
able help  from  the  International  communi- 
ty, including  companies  in  West  Germany. 

[Prom  the  Washington  Post.  Aug.  27.  1990] 

Suppressed  at  Home  and  Dismissed  Abroad 

(By  Glenn  Prankel) 

London.— As  much  of  the  world  is  drawn 
into  a  crisis  spawned  by  the  actions  of  Iraqi 
President  Saddam  Hussein,  one  group  feels 
entitled  to  say.  "We  told  you  so":  Iraq's 
scattered  and  diverse  political  opposition. 

Ruthlessly  suppressed  at  home,  ignored, 
denigrated  and  at  times  betrayed  by  the 
West,  and  hopelessly  divided  among  them- 
selves. Saddam's  opponents  for  years  have 
issued  unheeded  warnings  about  the  Iraqi 
leader's  expansionist  goals  and  willingness 
to  use  weapons  of  mass  destruction  and  Ge- 
stapo-style tactics  against  enemies  foreign 
or  domestic. 


•  Th.s  "bullet"  symbol  .dent.f.es  statements  or  insertions  wh.ch  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor 
Matter  set  m  this  typeface  indicates  words  mserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Yet  even  with  the  Persian  Gulf  in  crisis, 
they  remain  prophets  without  honor.  Many 
Western  analysts  and  intelligence  specialists 
dismiss  the  opposition— much  of  which  is 
based  here— as  too  weak  to  play  a  signifi- 
cant role  in  overthrowing  the  Iraqi  presi- 
dent or  destabilizing  his  government.  "We 
don't  see  them  as  particularly  effective." 
said  an  official  in  the  State  Department, 
which  this  month  rejected  a  meeting  with 
one  of  the  leaders  of  Iraq's  Kurdish  resist- 
ance movement. 

Still,  exiled  dissidents  insist  they  have  an 
important  role  to  play  because  of  their  links 
both  with  military  leaders  inside  Iraq  who 
they  say  opppose  Saddam's  rule  and  with  an 
Iraqi  population  that  they  assert  is  growing 
restive  despite  a  flood  of  nationalist  propa- 
ganda from  the  government  and  relentless 
monitoring  by  its  elaborate  security  new- 
work.  They  contend  that,  as  in  Eastern 
Europe,  the  government  is  weaker  than  it 
appears  and  that  once  it  starts  to  crumble, 
their  own  supporters  will  emerge. 

"If  there  is  going  to  be  change  in  Iraq,  it 
must  come  from  within,"  said  Hoshyar 
Zebari,  spokesman  for  the  Kurdistan  Demo- 
cratic Front,  a  coalition  of  Kurdish  move- 
ments. "There  is  an  existing  internal  opposi- 
tion to  Saddam  Hussein.  If  the  United 
States  and  the  West  want  to  see  democratic 
change,  they  must  recognize  the  opposition 
and  understand  our  objectives." 

The  opposition  is  a  fragmented  collection 
of  Islamic  fundamentalists,  Kurds,  national- 
ists and  leftists  who  are  divided  along  reli- 
gious, ethnic,  class  and  ideological  lines. 
Some  are  fierce  Iraqi  nationalists,  while 
others  hold  allegiance  to  Iran,  Syria  or  even 
the  Soviet  Union.  Most  are  suspicious  of  the 
Western  govenmients  that  helped  fund  and 
arm  Saddam  during  the  past  decade  and 
that  kept  their  distance  from  the  dissidents 
because  the  Iraqi  government  objected  to 
any  contacts. 

Since  Saddam's  Baath  Party  came  to 
power  in  1968,  it  has  played  divide-and-con- 
quer  with  the  opposition,  cutting  deals  with 
various  groups,  setting  one  faction  against 
another,  imposing  a  reign  of  terror.  In  one 
case  in  1985,  according  to  Amnesty  Interna- 
tional, security  forces  arrested  300  children 
whose  parents  were  deemed  political  activ- 
ists. At  least  29  were  reported  to  have  been 
executed.  The  U.N.  Commission  on  Human 
Rights  officially  lists  2,876  Iraqi  citizens 
who  have  "disappeared." 

The  opposition  movements  share  two 
main  features:  All  have  been  relentlessly  re- 
pressed by  Saddam,  and  all  seek  his  down- 
fall. But  each  group  is  ineffective  on  its 
own,  analysts  say,  and  must  learn  to  rely  on 
the  others  to  become  an  effective  force. 

The  traditional  left,  headed  by  the  Iraqi 
Communist  Party,  was  suppressed  by  force, 
including  assassinations,  in  the  late  1970s 
after  its  alliance  with  the  ruling  Baath 
Party  broke  down.  Most  analysts  discount  it 
as  a  force  for  change. 

More  potent  is  the  Islamic  fundamentalist 
movement  rooted  in  Iraq's  large  Shiite  com- 
munity. About  55  percent  of  the  country's 
17  million  people  are  Shiites.  The  largest 
fundamentalist  party— known  as  Dawa,  or 
"The  Call"  in  Arabic— was  banned  by  Bagh- 
dad In  1980.  when  severs^  of  its  leaders  were 
executed  and  thousands  expelled  to  Iran. 
Dawn  and  several  other  Shiite  factions  have 
joined  under  the  banner  of  the  Iranian- 
backed  Supreme  Assembly  of  the  Islamic 
Revolution  in  Iraq. 

The  Shiites'  Iranian  base  is  both  a  major 
source  of  supi>ort  and  their  greatest  liabil- 
ity. When  Tehran's  mullahs  were  at  war 
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with  Baghdad,  they  gave  Iraqi  fundamental- 
ists money,  arms  and  encouragement.  But 
since  the  1988  cease-fire,  analysts  say,  that 
support  has  waned  and  the  Shiites  have 
taken  a  lower  profile.  The  new  peace  accord 
offered  by  Iraq  will  only  compound  the 
problem,  they  believe. 

Shiism  also  divides  the  fundamentalists 
from  Iraq's  almost  exclusively  Sunni  ruling 
elite.  The  elite  may  be  afraid  of  Saddam, 
said  an  Iraqi  dissident  here  but  it  is  more 
afraid  of  the  Shiites.  "He's  had  a  basic  feel 
for  the  psychology  of  the  Sunnis— if  you 
keep  the  [Shiites]  down,  they  will  tolerate 
anything  else  you  do."  he  said. 

Like  their  Iranian  brethren.  Iraqi  funda- 
mentalists have  been  steadfastly  anti-Amer- 
ican, seeing  the  United  States  as  a  supporter 
of  the  Saddam  government.  When  exiled 
Shiite  leader  Sayed  Mahdi  Hakim  was  assas- 
sinated by  Iraqi  agents  in  Khartoum,  the 
Sudanese  capital,  in  1988  and  buried  in 
Tehran,  thousands  of  mourners  chanted, 
"Revenge  to  America!"  at  the  funeral,  ac- 
cording to  his  cousin.  Sahib  Hakim,  a  dissi- 
dent living  here. 

State  Department  officials  concede  they 
know  little  about  the  Shiites.  "We  don't 
know  much  about  the  internal  workings  of 
the  Shiite  community,"  said  one  official. 
"We've  talked  to  them  from  time  to  time  on 
the  fringes  of  conferences. .  .  .  For  the  most 
part,  we  don't  seek  them  out  and  they  don't 
seek  us  out." 

Then  there  are  Iraq's  4  million  Kurds,  an 
ethnic  minority  with  a  long  history  of 
armed  resistance  to  Baghdad.  After  years  of 
intermittent  guerrilla  warfare,  Saddam's 
army  turned  its  full  attention  to  Kurdistan 
after  the  1988  cease-fire  with  Iran,  razing 
more  than  3,000  villages,  expelling  tens  of 
thousands  to  Turkey  and  Iran  and,  finally, 
using  chemical  weapons  on  several  Kurdish 
towns  to  kill  an  estimated  10,000  civilians. 

The  chemical  attacks  crushed  the  resist- 
ance and  sent  thousands  more  Kurds  fleeing 
across  the  border  to  Turkey,  where  many 
remain  sheltered  in  bleak  camps.  Kurdish 
leaders  concede  it  has  taken  them  two  years 
to  recover  and  begin  launching  new  attacks 
inside  Iraq.  The  movement,  which  once 
boasted  30.000  fighters,  now  numbers  only  a 
few  thousand. 

But  Kurdish  leaders  say  the  Iraqi  army  is 
withdrawing  hundreds  of  tanks  and  heavy 
weapons  along  with  troops  from  the  Kurd- 
ish mountains  to  support  its  southern  front 
with  Kuwait,  and  they  plan  to  intensify 
their  own  campaign. 

Kurdish  relations  with  the  West  have 
long  been  difficult.  The  Kurds  felt  betrayed 
by  the  United  States  in  1975,  when  Wash- 
ington withdrew  CIA  support  after  Saddam 
signed  an  accord  with  the  shah  of  Iran.  The 
agreement  recognized  Iranian  rights  to  the 
Shatt  al-Arab  waterway  in  return  for  sus- 
pension of  Iranian  aid  to  the  Kurds— a  pact 
Saddam  reneged  on  five  years  later  when 
Iraq  invaded  Iran. 

These  days  Washington's  official  lack  of 
interest  stems  in  part  from  a  desire  not  to 
alienate  the  government  of  Turkey,  which 
sees  Kurdish  nationalism  as  a  threat  to  its 
territorial  integrity.  The  Kurds  insist  they 
are  only  seeking  political  autonomy  within  a 
democratic  Iraq,  but  State  Department  offi- 
cials contend  that  ultimately  the  Kurds  are 
looking  for  a  breakaway  state. 

Western  intelligence  agents  have  been 
more  forthcoming,  according  to  dissidents, 
seeking  meetings  and  opportunities  to 
employ  the  Kurds  and  other  dissidents  to 
help  subvert  the  government.  But  the  dissi- 
dents say  they  are  not  Interested.  "Basically 
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we're  not  going  to  be  pawns  again  in  other 
people's  wars. "  said  Kurdish  spokesman 
Zebari. 

The  other  major  opposition  group  consists 
of  secular  Arab  nationalists  and  pro-democ- 
racy dissidents,  including  former  army  offi- 
cers and  members  of  the  government.  Many 
have  been  hounded  from  Iraq  or  killed,  and 
they  concede  that  their  base  inside  the 
country  is  small.  But  most  are  Suimis  who 
have  ties  to  the  ruling  elite,  and  many  are 
also  close  to  Damascus,  where  a  rival  branch 
of  the  Baath  Party  rules  under  Syrian 
President  Hafez  Assad. 

Many  analysts  believe  the  secular  opposi- 
tion is  potentially  the  most  significant  and 
could  play  the  key  role  in  linking  dissident 
forces  inside  Iraq  to  the  West.  But  those 
dissidents  also  are  bitter  and  suspicious 
about  past  Western  support  for  Saddam. 

"The  State  Department  still  won't  talk  to 
us, "  said  a  leading  dissident  here.  "It's  part 
of  a  racist  attitude  about  Arabs.  They 
wanted  to  deal  with  one  strong  man.  They 
have  treated  us  with  total  contempt." 

The  dissidents  claim  they  are  forging  a 
unified  front  with  Kurdish  and  Islamic 
groups.  There  was  a  joint  meeting  in  Da- 
mascus two  weeks  ago,  and  there  have  been 
several  joint  statements  from  London  con- 
demning the  invasion  and  encouraging  col- 
lective U.N.  action  against  Iraq. 

But  some  contend  that  the  divisions  are 
too  deep  and  the  damage  wreaked  by  the 
Iraqi  government  too  widespread  to  allow 
the  creation  of  an  effective,  united  opposi- 
tion. 

"It's  not  Eastern  Europe,"  said  Samir 
Khalil,  author  of  a  new  study  of  the  Iraqi 
government.  "Iraq  is  a  police  state  in  a  clas- 
sic 1930s  meaning.  There  is  a  climate  of 
fear,  the  kind  of  atmosphere  that  destroys 
civil  society.  If  the  regime  crumbled  or  was 
destroyed,  the  opposition  groups  would  rise 
overnight.  But  first  the  aura  of  fear  has  to 
be  shattered." 


HONORING  GEORGE  M. 
JR. 


CURIS, 


HON.  DENNIS  M.  HERTEL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1990 

Mr.  HERTEL.  Mr.  Speaker,  on  Wednesday, 
September  26,  Mr.  George  Curls,  Jr.,  will  be 
awarded  by  the  March  of  Dimes  as  the  "Alex- 
ander Macomb  Citizen  of  the  Year,"  an  honor 
he  will  share  with  his  father,  Mr.  George  Curls, 
Sr. 

George  has  been  the  president  of  Curis  Big 
Boys,  Inc.,  since  1983.  He  owns  and  operates 
nine  Big  Boy  restaurants  In  the  Metropolitan 
Detroit  area.  He  joined  the  family  Big  Boy 
business  In  1974  and  has  been  working  his 
way  up  the  employee  ladder  ever  since. 

George  received  a  bachelor  of  arts  degree 
In  hotel,  restaurant,  and  Institutional  manage- 
ment from  Michigan  State  University  In  1973. 
He  Is  very  active  with  Michigan  State  Universi- 
ty alumni  groups.  He  is  a  member  of  Michigan 
State  University's  President's  Club,  Ralph 
Young  Club,  and  Green  and  White  Club.  In 
addition,  George  Is  on  the  Michigan  State  Uni- 
versity board  of  directors. 

George  married  Laura  Jean  Vogel,  also  a 
Michigan  State  alumnus,  In  1974.  George  and 
Laura  have  four  children:  George,  Jason,  Mat- 
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thew,  and  Meghan.  According  to  George,  his 
favorite  hobby  is  spending  time  with  his  family. 

Not  only  is  George  a  successful  business 
man  and  a  devoted  father,  but  he  is  also  a 
committed  volunteer  in  his  community.  He  reg- 
ularly serves  the  March  of  Dimes,  the  Easter 
Seals,  and  the  United  Communities  Services. 
In  addition,  he  is  a  reserve  deputy  with  the 
Macomb  County  Shenff's  Department 

This  testimonial  could  not  possibly  contain 
all  that  George  has  done  for  his  community. 
He  IS  truly  dedicated  to  service.  My  dear  col- 
leagues, p'ease  join  me  in  expressing  grati- 
tude to  Mr.  George  M.  Curis.  Jr.,  for  all  he  has 
done  to  improve  the  lives  of  our  fellow  people 


LIMITING  CONGRESSIONAL 
TERMS 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11.  1990 
Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
August    15,    1990   into   the   Congressional 
Record: 

Limiting  Congressional  Terms 
The  public  frustration  about  government 
in  general  and  the  Congress  in  particular 
continues  to  grow.  The  savings-and-loan 
crisis  is  the  principal  focus  of  discontent, 
but  Hoosiers  are  frustrated  over  the  budget 
deadlock  and  issues  like  the  congressional 
pay  raise.  They  often  charge  that  the  Con- 
gress and,  more  broadly,  the  federal  govern- 
ment lack  common  sense  and  simply  are  not 
accountable  to  the  American  people.  In  gen- 
eral, there  is  a  sour  mood  toward  Washing- 
ton. I  understand  their  dissatisfaction,  and. 
to  a  degree  that  often  surprises  them,  I 
share  it.  The  Congress  and  the  President 
simply  are  not  meeting  many  of  the  prob- 
lems facing  our  nation  as  effectively  as  they 
should.  Neither  branch  of  government  is 
performing  to  our  expectations. 

One  manifestation  of  the  frustration  with 
the  performance  of  the  Congress  is  the  pro- 
posal for  a  constitutional  amendment  to 
limit  the  number  of  terms  a  Member  of 
Congress  may  serve.  After  six  terms  in  the 
House  or  two  terms  in  the  Senate,  for  exam- 
ple. Members  would  be  unable  to  run  for  re- 
election. Supporters  of  this  proposal  argue 
that  the  high  rate  of  re-election  for  Mem- 
bers of  Congress  has  made  the  Congress  un- 
responsive to  the  people.  Members  certain 
of  returning  to  Congress  are  less  concerned 
about  performance  while  in  office  and  more 
likely  to  put  off  hard  decisions  such  as  re- 
ducing the  budget  deficit.  Proponents  fur- 
ther argue  that  the  two-term  limit  on  presi- 
dential service  has  worked  reasonable  well 
and  similar  limits  should  be  applied  to  legis- 
lators. 

My  view  is  that  dissatisfaction  with  a  Con- 
gress that  has  not  always  performed  satis- 
factorily does  not  justify  removing  all  Mem- 
bers of  Congress,  the  good  Members  as  well 
as  the  bad,  after  a  certain  number  of  years. 
First,  arbitrary  limits  on  how  long  a 
person  may  serve  in  the  Congress  may  serve 
in  the  Congress  would  usurp  the  power  of 
voters.  We  ought  to  have  more  faith  in  de- 
mocracy. The  limitation  of  terms  proposal 
reflects  a  distrust  of  the  voter.  It  denies  the 
people  a  choice  of  representatives  and  un- 
necessarily limits  democracy. 
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Second,  limiting  the  terms  a  Member  may 
serve  would  deprive  the  country  of  the  serv- 
ices of  many  outstanding  public  servants 
whose  experience  and  wisdom  have  accumu- 
lated over  long  years  of  sensitive  and  sensi- 
ble service.  Almost  all  congressional  leaders 
in  the  House  and  Senate  would  be  affected 
by  such  a  proposal.  Todays  America  is  an 
extremely  complicated  country.  To  assume 
that  a  Member  of  Congress  can  learn  all 
about  government  in  a  few  years  is  simplis- 
tic. The  premise  behind  the  proposal  to 
limit  terms  seems  to  be  that  anyone  new  is 
better  and  that  experience  is  an  obstacle  to 
good  performance.  Pew  private  sector  com- 
panies would  endorse  the  view  that  per- 
formance would  improve  by  requiring  all 
employees  to  leave  after  twelve  years. 

Third,  Members  should  be  judged  on  their 
own  record,  not  on  the  record  of  Congress 
as  a  whole.  Congressional  decisions  are  usu- 
ally reached  by  majority  votes  in  the  House 
and  Senate,  with  535  Members  each  making 
choices  as  he  or  she  sees  fit.  Discriminating 
persons  should  always  separate,  and  judge 
separately,  the  performance  of  an  individual 
from  the  performance  of  the  institution  to 
which  that  individual  belongs.  We  do  not, 
for  example,  judge  a  doctor  on  the  basis  of 
what  the  American  Medical  Association 
does. 

Fourth,  limiting  the  terms  of  Members 
would  create  a  power  vacuum,  and  bureau- 
crats would  seek  to  fill  it.  New  Members 
would  find  themselves  confronting  bureau- 
crats made  more  powerful  by  the  legislators' 
inexperience.  The  power  of  unelected  and 
entrenched  bureaucrats  would  far  exceed 
that  of  Members  whose  tenure  was  sharply 
limited.  Their  expertise,  formed  over  many 
years,  would  overwhelm  Members.  Repre- 
sentative democracy  would  be  the  loser,  and 
bureaucracy  the  winner. 

Fifth,  the  proposal  would  increase  the 
power  of  special  interests.  Members  of  Con- 
gress who  knew  that  after  twleve  years  they 
had  to  seek  other  work  may  well  seek  that 
work  with  the  very  interests  that  lobby 
them.  In  such  a  situation.  Members  would 
be  tempted  to  favor  special  interest  groups 
that  could  offer  them  employment  after 
their  legislative  careers  are  over. 

Sixth,  the  proposal  would  make  Members 
of  Congress  less  responsive  to  the  views  of 
the  public  during  their  final  term.  Knowing 
that  they  would  not  have  to  face  voters 
again.  Members  would  not  be  bound  to  re- 
spect the  views  of  their  constituents.  This 
could  result  in  a  loss  of  the  effectiveness  of 
representative  democracy.  With  a  large 
number  of  Members  serving  their  last  term, 
the  Congress'  obligation  to  reflect  the 
wishes  of  its  constituents  could  be  under- 
mined. 

Seventh,  limiting  the  terms  of  Members  is 
an  example  of  politics  by  distraction.  This 
measure  emphasizes  a  simple  solution  with- 
out directly  addressing  the  many  substan- 
tive problems  facing  our  country.  The  proc- 
ess of  amending  the  Constitution  to  adopt 
this  proposal  could  take  years  to  complete, 
while  the  important  problems  facing  Amer- 
ica are  not  addressed. 

Eighth,  such  a  limit  on  time  of  service  for 
the  Congress  would  be  a  new  political  exper- 
iment. No  states  and  no  other  industrialized 
countries  have  limits  on  how  long  legislators 
may  serve. 

Finally,  the  notion  of  a  permanent  Con- 
gress is  exaggerated.  Three-fourths  of  the 
current  Members  have  been  in  office  for  less 
than  twelve  years,  and  the  average  Member 
today  serves  about  ten  years. 

Nonetheless,  supporters  of  the  proposal 
have  a  valid  point:  the  Congress  is  not  work- 
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ing  well  and  should  do  better.  Members  of 
Congress  need  to  get  at  the  underlying 
cause  of  dissatisfaction  with  the  Congress, 
by  doing  a  better  job  of  addressing  the 
major  issues  of  the  day.  The  Congress  also 
should  focus  on  election  reforms.  Steps 
could  include  campaign  finance  reform  and 
enforcement  mechanisms  against  abuse  of 
the  franking  privilege  or  other  congression- 
al perks.  Making  elections  more  competitive 
by  implementing  such  reforms  would  assist 
voters  in  making  decisions  about  who 
should  represent  them  in  the  Congress. 


PROBLEMS  IN  GUYANA 

HON.  STEPHEN  J.  SOURZ 

OF  NEW  YORK 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1990 
Mr.  SOLARZ.  Mr.  Speaker,  the  spread  of 
democracy  in  our  hemisphere  and  around  the 
world  should  not  lead  us  to  ignore  those 
countnes  whose  governments  do  not  yet 
permit  fundamental  political  freedoms  and  do 
not  respect  internationally  recognized  human 
rights.  In  that  regard,  I  commend  to  our  col- 
leagues "Human  Rights  Abuses  Continue  in 
Guyana."  a  recent  article  by  Mr.  Gregory 
Grandin,  a  research  associate  of  the  Council 
on  Hemispheric  Affairs. 

[From  the  Washington  Report  on  the 
Hemisphere.  July  1990] 
Human  Rights  Abuses  Continue  in  Guyana 
(By  Gregory  Grandin) 
The  government  of  Guyana  has  met  con- 
tinued resistance  to  its  harsh  economic 
reform  program  with  an  increase  in  labor 
repression  and  police  brutality,  including 
mass  arrests  and  arbitrary  firings  of  strik- 
ers. In  its  annual  report,  the  Guyana 
Human  Rights  Association  (GHRA)  stated 
that  the  slight  improvment  in  human  rights 
that  occured  during  President  Desmond 
Hoytes  first  four  years  in  office  as  sharply 
reversed  in  1989.  The  GHRA  cited  a  growing 
intolerance  of  the  rights  of  organized  labor 
as  well  as  a  rise  in  the  number  of  reported 
beatings,  shootings  and  deaths  attributed  to 
the  police. 

The  GHRA  report  cited  widespread  police 
brutality,  including  cases  of  torture,  rape 
and  murder.  According  to  GHRA,  "violence 
by  the  police  continues  as  a  serious  human 
rights  problem  and  accounts  for  an  unac- 
ceptably  high  number  of  deaths  .  .  .  [and] 
brutality."  Ealier  this  year,  a  Guyanese  op- 
position newspaper,  the  Mirror,  reported 
that  two  policemen  accused  of  killing  a  man 
buried  a  witness  and  a  companion  "up  to 
their  neck  in  the  earth"  in  order  to  extract 
information  from  them.  According  to  an- 
other GHRA  report  issued  in  July  1989. 
three  woman  were  raped  by  members  of  the 
Quick  Reaction  Squad,  a  branch  of  the 
police  force,  while  in  custody. 

In  an  effort  to  revive  the  country's  mori- 
bund economy,  the  ruling  People's  National 
Congress  (PNC)  has  embraced  a  number  of 
free  market  reforms,  such  as  drastic  curren- 
cy devaluations,  privatization  of  state  indus- 
tries and  austere  limits  on  government 
spending.  The  PNC  also  hopes  to  attract 
greater  levels  of  investment  from  abroad  by 
now  allowing  up  to  100  percent  foreign  own- 
ership of  certain  enterprises.  These  reforms, 
generally  referred  to  as  the  Economic  Re- 
covery Program  (ERP),  have  been  met  with 
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harsh  criticism  by  large  segments  of  Guy- 
ana's population. 

LABOR  UNREST  INCITES  GOVERNMENT 
REPRESSION 

Although  the  right  to  "form  or  belong  to 
a  union"  is  guaranteed  by  the  Guyanese 
constitution,  labor  relations  have  been 
strained  since  1988.  when  seven  dissident 
unions  broke  away  from  the  PNC-controlled 
labor  federation,  the  Trade  Union  Congress, 
and  formed  the  Federation  of  Independent 
Trade  Unions  of  Guyana  (FITUG). 

In  March  1989.  following  the  implementa- 
tion of  the  ERP,  unions  in  the  crucial  sugar 
and  bauxite  industries  went  on  a  six-week 
strike,  demanding  wage  hikes  to  offset  the 
devastating  70  percent  currency  devalu- 
ation. FITUG  unions  played  an  active  role 
in  that  strike  and  subsequent  protests. 

The  PNC  responded  to  this  growing  labor 
independence  last  February  by  "derecogniz- 
ing"  the  leadership  of  two  bauxite  unions, 
as  well  as  dismissing  nearly  300  workers 
from  state-run  industries  who  had  partici- 
pated in  an  April  1989  FITUG-sponsored 
one-day  protest  over  government  policies. 
More  than  300  workers  were  arrested  during 
related  demonstrations  and  picketing,  as 
well  as  teachers  and  students  being  attacked 
by  PNC-controlled  gangs.  Many  teachers 
who  supported  the  strikes  were  either  dis- 
missed or  transferred  to  remote  regions  of 
the  country.  Even  the  U.S.  State  depart- 
ment, a  perennial  PNC  apologist,  noted  in 
its  1989  human  rights  report  that  "authori- 
ties showed  little  tolerance  for  a  new  labor 
umbrella  organization  which  challenged 
government  policies." 

Though  the  government  has  managed  to 
attract  some  foreign  investors,  it  has  failed 
to  reach  many  of  its  fiscal  objectives.  In 
1989.  the  economy  contracted  by  5  percent 
and  all  three  of  the  nation's  leading  ex- 
ports—sugar, bauxite  and  rice— earned  less 
than  their  targeted  levels.  Guyana,  with  its 
fertile  lands,  once  had  the  potential,  accord- 
ing to  opposition  leader  Dr.  Cheddi  Jagan. 
to  be  the  "breadbasket  of  the  Caribbean."  It 
now  depends  on  wheat  distributed  by  an 
U.S.  aid  program  to  meet  its  basic  nutrition- 
al requirements.  The  GHRA  report  blames 
the  economic  policies  of  the  ERP,  with  its 
emphasis  on  food  exportation,  for  the  dete- 
riorating standard  of  living.  The  report  also 
blames  severe  budget  cuts  for  the  "steadily 
growing  population  of  homeless  and  mental- 
ly deranged  persons  .  .  .  [that]  now  perma- 
nently inhabit  the  streets  of  Georgetown." 

As  a  result  of  these  worsening  social  con- 
ditions, more  than  1000  people  a  month  flee 
Guyana  for  any  country  that  will  accept 
them.  This  exodus,  in  a  country  with  a  pop- 
ulation of  750.000  people,  is  expected  to  seri- 
ously deplete  the  country's  workforce. 

With  the  help  of  a  bridge  loan  provided  by 
an  international  support  group  led  by 
Canada,  Guyana  has  paid  outstanding  loans 
to  the  International  Monetary  Fund  (IMF), 
the  World  Bank  and  the  Caribbean  Devel- 
opment Bank  and  has  regained  its  eligibility 
for  international  aid.  The  Hoyte  administra- 
tion has  just  reached  an  agreement  with  the 
IMF  to  adopt  a  restructuring  program  de- 
signed to  revitalize  the  stalled  ERP.  In  ex- 
change for  a  26.6  percent  currency  devalu- 
ation which  went  into  effect  on  June  15,  in- 
creased taxation  rates  and  removal  of  sugar 
subsidies,  Guyana  will  receive  loans  totaling 
$295  million  during  the  next  two  years  from 
the  IMF. 

Opposition  parties  in  Guyana  repeatedly 
have  charged  the  PNC.  in  power  since  1964. 
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with  vote  fraud,  and  international  voices  re- 
cently have  been  added  to  domestic  ones 
calling  for  electoral  reforms.  Other  Caribbe- 
an nations  and  Great  Britain  have  ex- 
pressed desire  for  electoral  reform,  while 
Sen.  Edward  Kennedy  <D-Mass.)  issued  a 
statement  this  past  spring  calling  for  "free 
and  fair"  elections  in  Guyana. 

In  a  country  that  now  competes  with 
Haiti  as  being  the  poorest  nation  in  the 
hemisphere,  these  newly-implemented  aus- 
tere economic  reforms  are  expected  to  be 
met  with  continuing  resistance  as  a  growing 
consensus  in  Guyana  believes  that  there  can 
be  no  substantial  economic  recovery  without 
first  reforming  the  political  system.  This 
belief  is  underscored  by  the  GHRA's  conclu- 
sion that  "more  than  any  other  single  factor 
the  human  rights  climate  in  Guyana  is  de- 
termined by  the  absence  of  a  democratically 
elected  government.  Virtual  one-party  rule 
within  a  parliamentary  facade  has  brought 
the  country  to  the  brink  of  ruin.  ...  It  is 
evident  that  economic  recovery  and  the 
hope  of  an  adequate  standard  of  living 
being  achieved  is  dependent  upon  democrat- 
ic reform  being  put  into  effect." 


A  LETTER  FROM  THE  AMBASSA- 
DOR FOR  THE  KINGDOM  OF 
SAUDI  ARABIA 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1990 

Mr.  MICHEL.  Mr.  Speaker,  I  have  received  a 
letter  from  Bandar  bin  Sultan,  Saudi  Arabia's 
Ambassador  to  the  United  States,  in  which  the 
Ambassador  conveys  the  thanks  of  King  Fahd 
and  Saudi  Arabia  for  the  "prompt  and  firm  re- 
sponse" of  our  Nation  to  the  Invasion  of 
Kuwait. 

I  believe  our  colleagues  will  find  this  letter 
as  informative  and  welcome  as  I  do.  At  this 
point  I  wish  to  Insert  this  letter  In  the  Record: 
Royal  Embassy  of  Saudi  Arabia, 
Washington.  DC.  September  1.  1990. 
Hon.  Robert  H.  Michel. 
House  of  Representatives.   Raybum   House 
Office  Building,  Washington.  DC. 

Dear  Representative  Michel:  As  the  Con- 
gress reconvenes,  I  want  to  thank  you  per- 
sonally on  behalf  of  King  Fahd  and  Saudi 
Arabia  for  the  prompt  and  firm  response  of 
the  United  States,  along  with  the  clear  pre- 
ponderance of  the  Arab  people  and  states 
and  the  practical  unanimity  of  the  interna- 
tional community  as  a  whole,  in  opposing 
the  flagrant  recent  invasion  and  attempted 
annexation  of  Kuwait  and  resulting  threat 
to  Saudi  and  broader  Gulf  security.  Un- 
avoidably also  placed  in  jeopardy  is  the  kind 
of  international  order,  norms  of  behavior 
and  peace  that  are  to  prevail  in  the  post- 
Cold  war  era  now  relentlessly  taking  shape 
by  either  our  resolve  or  default. 

I  want  to  emphasize  our  thanks  to  the 
Congressional  leadership  of  both  parties 
and  the  overwhelming  majority  of  the  Con- 
gress itself,  as  well  as  to  President  Bush  and 
the  American  people  in  support  of  this  U.S. 
response. 

Even  more,  I  want  to  convey  our  regard 
and  respect  for  the  individual  men  and 
women  of  the  American  air,  naval  and 
ground  units  now  temporarily  in  Saudi 
Arabia  and  the  adjoining  waters  side  by  side 
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with  our  own  defense  forces  and  those  from 
a  number  of  important  Arab,  European  and 
other  countries  vigilantly  there.  We  are 
grateful  to  all  these  men  and  women,  their 
families  and  the  great  many  others  helping 
to  supply  and  support  this  wide-based  en- 
deavor. We  shall  fully  meet  the  mutual 
trust  and  teamwork  on  which  they  and  we 
are  now  embarked. 

Saudi  Arabia's  friendship  with  the  United 
States  is  long  standing  and  broadly,  deeply 
rooted.  But  now  more  than  ever,  our  two 
countries  share  not  only  vital  economic  and 
political  interests  along  with  a  great  many 
others,  but  also— and  even  more  basic- 
moral  responsibilities  in  this  pressing  situa- 
tion inseparably  bound  up  with  the  stability 
and  peace  to  be  brought  about  in  the  new 
epoch  now  forming  throughout  the  world. 

As  King  F^hd  has  stated  over  the  years 
and  with  special  relevance  in  the  immediate 
circumstances,  "The  Kingdom  of  Saudi 
Arabia  is  continuing  to  fulfill  its  role  and  to 
meet  its  responsibilities." 

May  you  and  we,  and  the  international 
community  as  a  whole,  be  guided  in  the 
present  passage  by  wisdom  and  steadfast- 
ness. May  the  One  Almighty  to  whom  we  all 
turn,  be  with  each  of  us  and  especially  those 
in  the  forward  areas  of  this  challenge. 
Sincerely. 

Bandar  bin  Sultan, 

Ambassador  for  the 
Kingdom  of  Saudi  Arabia. 


ROLE  MODEL  REVIVAL 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1990 

Mr.  PORTER.  Mr.  Speaker,  last  Sunday 
Pete  Sampras  defeated  Andre  Agassi  to  win 
the  U.S.  Open  Tennis  Championship.  I  was 
heartened  by  the  sportsmanship  exhibited  by 
both  young  players. 

I  have  often  taken  the  floor  to  criticize 
sports  figures  for  their  unsportsmanlike  con- 
duct. I  have  done  so  because  public  figures 
are  role  models  for  Amenca's  youth,  and  as 
such  have  a  higher  responsibility  to  conduct 
themselves  appropriately. 

Andre  Agassi  reached  the  finals  of  the 
Open  by  defeating  Boris  Becker  In  a  nationally 
televised  semifinal  match.  His  play  was  in- 
tense and  inspired.  But,  unlike  other  talented 
players,  he  accepted  the  bad  breaks  and  bad 
calls  without  complaint. 

On  Sunday,  Agassi  was  clearly  over- 
matched by  Sampras.  Again,  the  play  was  In- 
tense. But  both  players  were  models  of  deco- 
rum. They  didn't  throw  tantrums.  They  didn't 
berate  the  officials.  Sampras  was  a  good 
winner,  and  Agassi  was  as  gracious  in  defeat 
as  he  had  been  in  victory. 

I  congratulate  Andre  Agassi  and  Pete  Sam- 
pras on  their  tennis  success.  More  important- 
ly, I  congratulate  them  for  their  sportsmanship. 
Their  performances  on  Sunday  were  worthy  of 
admiration. 


1 1     innn 
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HONORING  GEORGE  CURIS.  SR. 

HON.  DENNIS  M.  HERTEL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1990 
Mr.  HERTEL.  Mr.  Speaker,  it  is  with  great 
esteem  that  I  rise  today  to  honor  George 
Curis.  Sr.,  who,  on  September  26,  will  be 
awarded  as  the  "Alexander  Macomb  Citizen 
of  the  Year."  This  honor  is  to  be  given  to 
George  by  the  March  of  Dimes.  He  will  share 
this  distinction  with  his  eldest  son,  George 
Curis,  Jr. 

George  was  born  in  Detroit  and  taught  the 
value  of  hard  work  and  the  spint  of  volunteer- 
ism  by  his  father.  He  has  selflessly  committed 
himself  to  his  community,  specifically  to  the 
service  of  sick,  needy  children. 

In  1950,  George  married  Amelia  Assaff 
Curis.  By  1958,  they  were  the  proud  parents 
of  five  children:  George,  Jr.;  Michael;  Theresa; 
Maria;  and  Daniel.  In  1960,  he  purchased  his 
first  Elias  Brothers  Big  Boy  Restaurant,  which 
has  remained  an  important  part  of  his  life. 
Presently,  he  heads  Curis  Management,  Inc., 
and  is  a  member  of  the  Michigan  Restaurant 
Association  and  the  National  Restaurant  As- 
sociation. 

George  is  a  devout  Catholic.  He  belongs  to 
Our  Lady  of  Redemption  Church  and  the 
church  council.  In  addition,  George  gives  his 
service  to  the  Boy  Scouts  of  America,  the 
March  of  Dimes,  Easter  Seals,  the  Capuchin 
Soup  Kitchen,  and  the  St.  John's  Hospital 
Guild. 

George  has  served  his  community  with 
dedication  and  integrity  throughout  his  lifetime. 
His  tireless  spirit  and  giving  heart  know  no 
bounds.  The  honor  bestowed  on  him,  "Alex- 
ander Macomb  Citizen  of  the  Year,"  is  greatly 
deserved.  My  dear  colleagues,  I  ask  you  to 
join  me,  and  the  many  friends  of  George 
Curis,  Sr.,  in  extending  sincere  congratulations 
and  gratitude  to  a  person  so  very  much  appre- 
ciated throughout  his  community,  for  giving  so 
much  to  so  many. 


U.S.  MANUFACTURING  JOBS 

HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1990 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
August  22,  1990,  into  the  Congressional 
Record: 

U.S.  MANUFACTURING  JOBS 

The  decline  of  U.S.  manufacturing  jobs 
over  the  1980s  remains  a  source  of  consider- 
able concern  and  frustration  for  many 
Americans.  The  worry  is  that  the  opening  of 
the  American  economy  to  world  competition 
and  the  flood  of  imports  have  meant  that 
we  have  in  effect  been  exporting  a  large 
number  of  manufacturing  jobs. 

Trends:  U.S.  manufacturing  as  a  share  of 
total  jobs  in  the  economy  has  consistently 
declined  since  the  early  1950s,  although  the 
number  of  manufacturing  jobs  is  greater 
today.  Manufacturing  employment  (work 
producing  durable  goods  like  automobiles  or 
nondurable  goods  like  clothing)  increased 
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from  about  16.3  million  in  1954  to  19.6  mil- 
lion in  1989.  Other  jobs— including  services 
(such  as  health  care  and  food  service),  con- 
struction, mining,  wholesale  and  retail 
trade,  and  government— grew  more  rapidly. 
As  a  result,  the  share  of  manufacturing  jobs 
in  our  economy  has  fallen  from  33%  of  total 
jobs  in  1954  to  18%  today. 

Moreover,  even  the  number  of  manufac- 
turing jobs  has  declined  over  the  last 
decade.  Prom  20.3  million  in  1980,  manufac- 
turing employment  fell  to  18.4  million  in 
1983  and  has  since  recovered  only  about 
half  of  the  jol)s  lost. 

Importance  Of  Manufacturing  Jobs:  Some 
believe  that  the  loss  of  U.S.  manufacturing 
jobs  is  not  particularly  worrisome.  They 
argue  that  in  an  increasingly  interconnected 
world  economy  we  should  put  our  resources 
where  the  most  money  is  to  be  made— be 
that  in  services  or  high-tech  jobs— and  trade 
with  other  nations  for  the  manufactured 
goods  we  want. 

While  plausible  in  theory,  that  assumes 
that  other  nations  will  play  by  our  rules  and 
that  they  will  give  us  the  same  access  to 
their  markets  and  technology  that  we  have 
given  them.  Moreover,  manufacturing  jobs 
generally  pay  better  than  other  kinds,  and 
towns  where  mass  layoffs  occur  often 
become  economically  depressed  and  lose 
even  service  jobs.  In  addition,  the  manufac- 
turing process  and  manufactured  products 
are  becoming  increasingly  dominated  by  dig- 
ital electronics.  Once  we  lose  touch  with 
state-of-the-art  manufacturing,  that  could 
spill  over  into  the  design  and  application  of 
digital  electronics  to  a  broad  range  of  high- 
tech  products.  Without  a  strong  manufac- 
turing base,  several  other  sectors  of  our 
economy  are  at  risk. 

Reasons  For  The  Decline:  A  variety  of  fac- 
tors have  contributed  to  the  decline  in  man- 
ufacturing jobs  in  the  U.S.  Some  of  the 
fault  lies  with  unfair  trade  practices  by  our 
competitors,  such  as  their  dumping  prod- 
ucts in  our  market  at  less  than  their  domes- 
tic cost  and  erecting  elaborate  non-tariff 
trade  barriers  to  restrict  imports.  Other  fac- 
tors include  the  success  of  other  countries 
in  borrowing  our  technology,  major  techno- 
logical improvements  in  transporting  goods 
(most  notably  in  containerization),  the 
image  of  poor  quality  that  American  prod- 
ucts have  in  global  markets,  U.S.  companies 
falling  behind  in  making  commercial  appli- 
cations of  research,  the  short-term  planning 
horizon  for  American  management,  and  in- 
adequate U.S.  investment  in  education,  re- 
search, and  training  to  boost  productivity. 

Most  importantly,  the  United  States  made 
a  serious  economic  policy  mistake  in  the 
early  1980s  when  we  liegan  running  huge 
budget  deficits.  That  meant  that  the  U.S. 
had  to  borrow  large  sums  from  overseas, 
which  drove  up  domestic  interest  rates  and 
the  value  of  the  dollar.  That  made  imports 
cheap  here  and  made  our  goods  expensive 
overseas.  During  the  mid-1980s,  the  overval- 
ued dollar  was  in  effect  adding  about  one- 
third  to  the  price  of  our  exports  overseas 
and  making  imports  one-third  cheaper.  It  is 
not  surprising  that  such  a  price  disparity 
meant  lost  U.S.  manufacturing  jobs. 

What  Can  Be  Done:  The  solution  to  the 
decline  in  U.S.  manufacturing  jobs  is  not  to 
simply  close  our  borders.  If  we  do.  foreign- 
ers will  close  their  borders  to  us.  killing  our 
agriculture,  aircraft,  chemical,  and  high- 
tech  industries,  which  are  successful  export- 
ers and  live  on  export  business.  Even  the  in- 
dustries we  hope  to  protect  will  eventually 
fall  behind  world  standards  without  the 
pressure  of  competition,  and  our  entire 
economy  will  cease  to  be  world-class. 
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To  keep  high-wage  manufacturing  jobs, 
we  have  to  be  able  to  earn  a  profit  at  those 
wage  rates  against  foreign  competition.  To 
do  that,  we  must  be  more  productive.  That 
requires,  first,  more  investments  in  our 
workforce.  Workers  without  a  solid  educa- 
tion will  suffer  in  an  economy  based  on 
skills  and  flexibility.  Second,  we  must  im- 
prove our  national  saving  rate.  Our  lack  of 
savings,  both  public  and  private,  has  held 
back  our  investment  in  new  plant  and  equip- 
ment and  in  research  and  development. 
Third,  and  most  important,  we  must  get  the 
federal  budget  under  control.  That  will 
allow  interest  rates  and  the  value  of  the 
dollar  to  fall,  thus  improving  the  competi- 
tiveness of  our  products  overseas. 

Outlook:  There  is  some  reason  to  be  opti- 
mistic for  the  next  few  years.  The  consolida- 
tion of  the  European  market  in  1992  will  in- 
crease the  demand  for  capital  goods— a  field 
where  the  U.S.  excels.  As  Europe  becomes 
richer,  it  will  become  a  more  formidable 
competitor,  but  its  demand  for  U.S.  prod- 
ucts should  increase  as  well.  Demand  for 
U.S.  goods  should  also  increase  in  Japan.  In 
addition,  cutbacks  in  defense  could  allow  us 
to  devote  more  of  our  talents  to  commercial, 
rather  than  military,  production. 

At  the  same  time,  the  long-term  factors 
driving  up  our  trade  deficit— our  budget  def- 
icit and  shortage  of  national  savings— still 
need  to  be  addressed.  The  longer  we  delay, 
the  greater  the  foothold  in  the  U.S.  markets 
we  allow  to  foreigners,  the  greater  our  loss 
of  markets  abroad,  and  the  greater  the  for- 
eign debt  we  must  repay.  Ultimately,  our 
delay  means  that  we  will  have  to  fight 
harder  for  markets  and  export  more  to  pay 
our  debts,  and  our  ability  to  buy  foreign 
goods  and  our  standard  of  living  will  be 
lower. 

Manufacturing  may  not  grow  as  a  share  of 
the  economy,  but  if  we  get  our  economic 
house  in  order  and  invest  to  become  more 
productive,  the  number  of  manufacturing 
jobs  could  rise  as  it  did  before  the  1980s. 


THE  KASHMIR  DISPUTE 


HON.  DAN  BURTON 


OF  INDIANA 


IN  THE  HOUSE  OF  REPRESENTATIVES 


Tuesday,  September  11,  1990 
Mr.  BURTON  of  Indiana.  Mr.  Speaker,  the 
following  report  prepared  by  Mark  Franz,  di- 
rector of  the  United  Nations  Assessment 
Project  at  the  Heritage  Foundation,  correctly 
states  that  the  United  States  should  suspend 
United  States  aid  to  India  until  the  V.  P.  Singh 
government  allows  international  relief  and 
human  rights  organizations  to  operate  freely  in 
Kashmir.  For  those  Members  of  Congress 
who  are  unfamiliar  with  the  history  of  the 
Kashmir  dispute  or  with  the  atrocities  now 
being  perpetrated  against  the  Kashmiris  by 
the  Indian^government,  this  article  is  a  must. 
Kashmir:  Unfulfilled  U.N.  Resolutions 
Should  Be  Focus  of  U.S. -Soviet  Peace 
Efforts 

Since  January,  the  conflict  between  India 
and  Pakistan  over  Kashmir,  which  has  been 
raging  for  over  forty  years,  has  been  grow- 
ing more  heated,  with  threats  of  military 
intervention  on  both  sides.  There  are  cur- 
rently more  Indian  troops  in  Kashmir  than 
there  were  Soviet  troops  in  Afghanistan  at 
the  height  of  their  occupation. 
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The  dispute  is  not  new.  The  nations  al- 
ready have  fought  two  wars  since  1947  over 
Kashmir.  India,  which  considers  itself  the 
world's  largest  democracy,  recently  has  re- 
sponded to  Kashmiris'  calls  for  self-determi- 
nation with  a  massive  crackdown  on  all  pop- 
ular dissent. 

The  rapidly  escalating  death  toll  in 
Indian-occupied  Kashmir  and  the  advanced 
military  and  nuclear  capabilities  of  both 
India  and  Pakistan  have  brought  a  new  ur- 
gency to  resolving  the  conflict.  The  U.S.  and 
Soviet  Union  are  being  called  on  to  apply 
pressure  on  their  respective  allies  so  as  to 
avert  an  even  more  deadly  war  between  the 
two  nations. 

Roots  of  the  crisis.  The  conflict  dates  back 
to  1947  with  the  partition  of  British  India. 
The  Kashmiri  nation  was  divided  in  this  set- 
tlement with  one-third  going  to  Pakistan 
and  two-thirds  to  India. 

This  settlement  was  intended  to  be  tempo- 
rary. Both  India  and  Pakistan  agreed  at  the 
time  that  the  final  status  of  Kashmir  would 
be  decided  by  its  people  in  a  U.N.-run  plebi- 
scite a  process  reaffirmed  by  two  U.N.  reso- 
lutions in  1948  and  1949.  Pakistan  held  its 
section  of  Kashmir  "in  trust"  awaiting  the 
plebiscite.  India,  reneging  on  its  commit- 
ment, annexed  the  portion  of  Kashmir 
under  its  control  and  incorporated  what  is 
now  Jammu  and  Kashmir  state  as  an  "inte- 
gral part"  of  greater  India. 

Human  rights  abuses  grow.  In  1987,  Kash- 
miri nationalism  grew  dramatically  when 
India  rigged  local  elections  and  installed  a 
pro-Delhi  government.  This  past  January, 
India  began  a  massive  crackdown  on  sup- 
porters of  self-determination.  New  Delhi  de- 
clared a  state  of  emergency  and  imposed  a 
round-the-clock  curfew.  Indian  armed  forces 
repeatedly  opened  fire  on  unarmed  crowds 
of  demonstrators  and  in  one  incident,  killed 
over  two  hundred  people.  In  house  to  house 
searches,  Indian  militia  have  raped  and  sex- 
ually abused  young  Kashmiri  women,  beat 
children  and  summarily  executed  young 
Kashmiri  men. 

Congressman  Dan  Burton,  the  Indiana 
Republican,  testified  on  July  18  at  a  joint 
hearing  of  the  House  Subcommittees  on 
Asian  and  Pacific  Affairs  and  Human 
Rights  and  International  Organizations  of 
one  case  in  which  a  six-year-old  boy  was 
shot  and  killed  by  Indian  troops  "as  he  was 
hiding  between  his  father's  legs  during  a 
search  of  the  family  home. " 

Increased  crackdown.  According  to  Con- 
gressman Eni  Paleomavaega.  the  Democrat 
from  American  Samoa,  testifying  at  the 
same  hearing,  the  Indian  Government  has 
begun  to  use  "scorched-earth"  tactics  to 
break  the  will  of  the  Kashmiri  people.  He 
told  the  committees  that,  in  the  two  weeks 
prior  to  his  testimony,  the  Indian  Army 
burned  four  Kashmiri  villages  to  the 
ground,  resulting  in  12  deaths,  millions  of 
dollars  in  damage  and  5,000  homeless. 

To  prevent  the  world  from  viewing  these 
human  rights  abuses,  India  has  sealed  off 
Kashmir.  Human  rights  organizations  such 
as  Amnesty  International  and  United  Na- 
tions observer  teams,  as  well  as  the  Interna- 
tional Red  Cross,  have  been  denied  access  to 
the  region  since  the  current  escalation  in 
human  rights  abuses  began  early  this  year. 

This  isolation  has  allowed  the  Indian  gov- 
ernment to  use  unrestrained  force  in  put- 
ting down  the  proponents  of  self-determina- 
tion. These  atrocities  have  in  turn  radica- 
lized the  Kashmiri  population  and  pushed 
them  further  toward  independence.  The 
result  is  a  growing  spiral  of  violence  with  no 
end  in  sight. 
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Some  Indian  apologists  in  America,  in  an 
attempt  to  prevent  the  U.S.  from  pressuring 
New  Delhi  to  curb  its  human  rights  abuses 
in  Kashmir,  have  noted  that  the  Kashmiri 
resistance  groups  contain  many  Islamic  fun- 
damentalists who  are  no  friends  of  the  U.S. 
These  thinly-veiled  racist  attacks  in  no  way 
detract  from  the  fact  that  Kashmiris  have 
the  same  right  to  self-determination  as  East 
Europeans.  Estonians.  Latvians  or  Lithuani- 
ans. The  Bush  administration  should  sup- 
port this  right.  In  addition,  the  administra- 
tion should  have  no  qualms  about  condemn- 
ing the  Indian  government's  human  rights 
abuses  in  Kashmir,  India  is  no  friend  of  the 
U.S.  In  the  1989  United  Nations  General  As- 
sembly, India  voted  against  the  U.S.  more 
than  any  other  nation  except  Angola.  Even 
Cuba  and  the  Soviet  Union  supported  U.S. 
positions  more  frequently  than  India. 

In  an  effort  to  open  up  Kashmir  to  inter- 
national observers  and  relief  agencies.  Con- 
gressman Burton  introduced  H.R.  4641,  with 
57  cosponsors,  which  would  deny  U.S.  devel- 
opment aid  to  India  until  the  ban  on  these 
organizations  is  lifted.  Last  year,  U.S.  bilat- 
eral aid  to  India  was  $162.8  million. 

In  response  to  this  bipartisan  congression- 
al pressure  and  the  exposes  of  a  few  jour- 
nalists who  have  been  able  to  sneak  into 
Kashmir  despite  an  Indian-imposed  media 
blackout.  Prime  Minister  Singh  has  agreed 
to  talk  to  Amnesty  International  about  al- 
lowing access  to  Kashmir.  However,  Con- 
gressman Burton  testified,  "In  a  recent  dis- 
cussion with  the  Ambassador  of  India,  I  was 
informed  that  Amenesty  International  will 
have  to  submit  an  itinerary  to  the  govern- 
ment of  India  outlining  the  extent  of  the  in- 
vestigations they  plan  to  conduct.  It  is  not 
difficult  to  imagine  what  the  government 
will  use  this  information  for." 

Simla  and  the  importance  of  the  U.N.  res- 
olutions. In  addition  to  the  existing  U.N. 
resolutions,  a  1972  Indo-Pakistani  pact, 
knovn  as  the  Simla  Agreement,  called  for 
an  end  to  hostilities  and  a  negotiated  settle- 
ment of  the  Kashmir  dispute  between  India 
and  Pakistan.  The  Indian  Government  now 
claims  that  Simla  has  superseded  all  prior 
U.N.  resolutions  and  should  be  the  basis  for 
an  end  to  the  crisis. 

The  Simla  pact  was  a  positive  step,  in  that 
it  called  for  a  cessation  of  hostilities  and  a 
peaceful  settlement  of  the  dispute.  Howev- 
er, any  solution  based  on  Simla  alone  will  be 
doomed  to  failure  because,  under  Simla, 
there  is  no  place  at  the  negotiating  table  for 
the  Kashmiris.  It  is  unlikely  that  the  Kash- 
miris will  accept  the  imposition  of  a  bilater- 
al agreement  that  gives  them  no  voice  in  the 
final  status  of  their  nation.  Unless  the 
Kashmiri  people  have  the  final  say.  through 
a  free  and  fair  plebiscite,  the  movement  for 
self-determination  almost  certainly  will  con- 
tinue. 

A  coordinated  approach  needed.  Unfortu- 
nately, India  clings  to  Simla,  not  for  its 
spirit,  but  for  its  usefulness  in  sweeping 
aside  the  U.N.  resolutions.  India  is  increas- 
ing the  level  of  brutality  in  its  efforts  to 
suppress  the  Kashmiris,  and  Pakistan  is  re- 
sponding with  inflammatory  rhetoric  which 
has  brought  the  two  countries  to  the  brink 
of  war.  If  there  is  to  be  a  permanent  end  to 
the  Kashmiri  conflict,  the  U.S.  and  the 
Soviet  Union  must  work  together,  using 
their  respective  positions  of  influence  in  the 
region  to  help  bring  about  the  implementa- 
tion of  the  relevant  U.N.  resolutions.  With 
this  in  mind,  President  Bush  should: 

Suspend  U.S.  aid  to  India  until  the  Singh 
government  allows  international  relief  and 
human  rights  organizations  to  operate 
freely  in  Kashmir. 
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Urge  Gorbachev  to  call  on  India  to  open 
Kashmir  to  international  observers,  relief 
organizations  and  foreign  journalists. 

Help  develop  a  time  frame  for  early  imple- 
mentation of  a  U.N. -sponsored  plebiscite  in 
all  of  Kashmir.  The  U.S.  and  Soviet  Union 
should  introduce  a  joint  resolution  in  the 
U.N.  Security  Council  to  this  effect. 

Encourage  all  parties  to  the  dispute- 
Pakistanis.  Indians  and  Kashmiris— to  begin 
direct  negotiations. 

Press  the  appropriate  U.N.  agencies  to 
provide  humanitarian  assistance  to  Kash- 
miris caught  in  the  crossfire. 

The  crisis  in  Kashmir  is  growing  ever 
more  volatile.  It  is  incumbent  upon  the  U.S. 
and  the  Soviet  Union  to  use  their  influence 
in  the  region  not  only  to  stop  the  outbreak 
of  war.  but  to  help  the  various  parties  re- 
solve the  root  causes  of  the  crisis.  The  alter- 
native could  well  be  nuclear  conflict  in 
South  Asia. 


THE  IRAQI  THREAT  AND 
DEFENSE  BUDGET  REDUCTIONS 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1990 

Mr.  FRANK.  Mr.  Speaker,  the  defense 
budget  project  has  done  an  excellent  job  of 
examining  the  military  budget  in  light  of  Ameri- 
ca's security  needs,  and  in  demonstrating 
carefully  and  factually  how  we  can  make  sub- 
stantial reductions  in  that  budget  over  the  next 
few  years.  It  is  clear  that  the  only  way  for  us 
to  make  make  significant  reductions  in  our  na- 
tional deficit  without  large  tax  increases  or  un- 
justified cuts  in  such  important  programs  as 
Medicare  is  to  make  significant  reductions 
over  a  period  of  time  in  our  military  budget. 
The  substantial  reduction  in  Soviet  power 
within  the  past  18  months,  coupled  with  the 
fact  that  our  allies  have  a  financial  and  indus- 
trial capacity  to  contribute  to  their  defense  far 
beyond  what  they  have  historically  done 
means  that  the  American  people  need  no 
longer  be  burdened  with  such  heavy  military 
costs— far  above  in  percentage  of  GNP  terms 
than  is  the  norm  for  our  prosperous  allies. 

Some  have  tried  to  use  Iraqi  aggression  in 
the  Middle  East  as  an  argument  against  these 
cuts,  but  that  position  cannot  be  logically  sup- 
ported, since  the  case  for  the  reductions 
always  assumed  that  there  would  be  a  need 
for  an  American  response  in  situations  such 
as  this. 

The  defense  budget  project  has  recently 
done  an  excellent  analysis  of  this  particular 
issue  and  has  concluded,  quite  correctly,  that 
"only  minor  adjustments  may  be  needed  in 
congressional  action  on  the  fiscal  year  1991 
budget,  and  plans  for  reductions  in  future 
years  should  not  be  affected"  because  of  the 
Iraqi  situation.  I  ask  that  their  analysis  be 
printed  here: 

The  Iraqi  Threat  and  Defense  Budget 
Reductions 

"The  military  confrontation  in  the  Middle 
East  has  prompted  second  thoughts  at>out 
reductions  in  the  U.S.  defense  budget.  How- 
ever, the  cost  of  the  Middle  East  operation 
is  small  enough  that  it  can  be  funded  within 
a  defense  budget  that  continues  to  decline. 
Only  minor  adjustments  mayA)e  needed  in 
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Congressional  action  on  the  fiscal  year  1991 
budget,  and  plans  for  reductions  in  future 
years  should  not  be  affected. 

The  Iraqi  threat  does  not  justify  major 
new  investments  in  weaponry  and  forces. 
The  threats  posed  by  Iraq  and  other  poten- 
tial   adversaries    in    the    devolping    world, 
while   troubling,   require   fewer  forces  and 
less   funding   than   did   the  Soviet   threat, 
which  continues  to  diminish.  Significant  re- 
ductions are  still  prudent  in  strategic  forces 
and  in  conventional  forces  oriented  toward 
the  Soviet  threat,  particularly  in  Europe. 
Even  after  these  reductions,  the  U.S.  mili- 
tary will  be  fully  capable  of  coping  with  the 
military  dimensions  of  conflicts  in  the  devel- 
oping nations,  perhaps  even  more  capable 
given  the  opportunity  to  rethink  U.S.  force 
structure,  missions,  and  equipment  in  the 
post-Cold    War    era.    Significant    defense 
budget  reductions  remain  realistic.  The  de- 
fense cuts  passed  in  the  FY  1991  authoriza- 
tion bills  of  the  House  Armed  Services  Com- 
mittee <HASC)  and  the  full  Senate  are  still 
achievable,  responsible,  and  compatible  with 
U.S.  military  activities  in  the  Persian  Gulf. 

COSTS  OF  THE  OPERATION 

The  costs  of  the  U.S.  deployment  to  the 
Middle  East  are  relatively  small  in  terms  of 
the  overall  defense  budget.  The  forces  being 
deployed  already  exist:  it  is  not  a  matter  of 
raising  and  equipping  new  forces,  although 
some  reserves  are  being  called  up.  Thus, 
cost  analysis  should  focus  on  the  additional 
costs  caused  by  the  deployment. 

If  U.S.  forces  do  not  become  involved  in 
combat,  the  most  significant  costs  are  liicely 
to  be  associated  with  transporting  forces  to 
the  Middle  East  by  air  and  sea,  with  addi- 
tional, though  smaller.  cosU  of  resupplying 
the  forces  once  they  are  deployed.  Addition- 
al costs  will  also  result  from  a  higher  pace 
of  operations— flying  hours,  steaming  days, 
combat  vehicle  miles— for  forces  deployed  in 
the  Persian  Gulf  and  Saudi  Arabia.  In  order 
to  prepare  for  potential  conflict,  become  ac- 
customed to  desert  conditions,  and  coordi- 
nate with  allied  forces,  U.S.  ground  and  air 
forces  in  Saudi  Arabia  will  operate  at  a 
higher  level  than  they  would  if  still  de- 
ployed in  the  United  States.  Additional 
Navy  ships  are  also  being  sent  to  the  region, 
some  of  which  would  have  been  in  or  near 
their  homeports  were  it  not  for  the  oper- 
ation. Finally,  a  call-up  of  some  reserve 
units  will  increase  pay  costs. 

The  net  additional  cost  is  difficult  to  esti- 
mate. However,  according  to  a  preliminary 
Defense  Department  estimate,  a  deploy- 
ment of  approximately  100,000  troops  is 
likely  to  cost  roughly  $46  million  per  day  ' 
Costs  should  fall  after  initial  transport  of 
the  forces  is  complete,  although  the  reserve 
call-up  will  offset  some  of  the  reduction  in 
transport   costs.^   If  the   deployment   lasts 
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four  months,  and  if  costs  average  between 
$40  million  and  $46  million  per  day.  the 
total  cost  would  be  between  $4.8  billion  and 
$5.5  billion. 

However,  the  U.S.  defense  budget  will  not 
shoulder  all  of  these  costs,  since  the  Saudis 
have  already  agreed  to  provide  fuel  for  U.S. 
forces,  which  accounts  for  a  substantial  por- 
tion of  the  cost.^  The  Saudis  are  also  provid- 
ing much  of  the  food,  water,  shelter,  and 
transportation  needed  by  U.S.  forces  while 
in  Saudi  Arabia.  In  addition,  the  Kuwaiti 
royal  family  has  expressed  its  willingness  to 
help  defray  U.S.  costs,  and  it  may  be  possi- 
ble to  gain  the  support  of  other  allies  in  pro- 
viding supplies,  further  reducing  costs  to 
the  United  States. 

Congressional  action  to  date  would  set  the 
FY  1991  defense  budget  between  $283  bil- 
lion (approved  by  HASC)  and  $289  billion 
(approved  by  the  Senate).  The  Additional 
cost  of  a  four  month  deployment  to  the 
Middle  East  would  be  less  than  the  differ- 
ence between  the  two  bills  ($6  billion)  even 
If  the  United  States  paid  for  the  entire  oper- 
ation by  itself.  Thus,  a  final  defense  budget 
could  stay  within  the  parameters  set  by 
HASC  and  the  Senate,  while  increasing 
funds  above  the  HASC  level  to  cover  the 
cost  of  the  Middle  East  deployment. 

It  would  also  be  possible  for  DoD  to  find 
some  of  the  funds  needed  to  support  the 
Middle  East  deployment  by  reducing  oper- 
ations elsewhere.  The  costs  of  increased  op- 
erations for  the  roughly  five  percent  of  U  S 
forces  which  may  be  deployed  in  the  Middle 
East  could  be  at  least  partially  offset  by  re- 
duced operations  for  the  95  percent  de- 
ployed elsewhere.  If  the  deployment  contin- 
ued for  an  extended  period  or  if  U.S.  forces 
became  involved  in  actual  combat,  a  supple- 
mental appropriation  could  cover  the  in- 
creased costs. 
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'  According  to  the  Department  of  Defense  s  Pre- 
liminary Costs  Incident  to  Desert  Shield  (Subject 
to  Revision).-  August  28.  1990.  the  deployment  will 
cost  $2.5  billion  from  August  7  through  September 
30.  or  $46  million  per  day.  This  estimate  includes 
the  costs  of  a  reserve  call-up.  A  previous  DoD  esti 
mate,  dated  August  15.  1990.  projected  a  $1.2  billion 
cost  through  September  30.  Other  estimates  were 
also  below  the  current  DoD  estimate.  Lawrence  J 
Korb.  a  former  Assistant  Secretary  of  Defense  esti- 
mated that  a  deployment  of  100.000  troops  would 
ccwt  -at  least  $20  million  a  day."  Korb.  We  Can 
>"ford  to  Fight  Iraq."  New  York  Times.  August  21 
1990  The  Center  for  Defense  Information  estimat- 
ed that  the  deployment  would  cost  $22.5  million  per 
day.  CDI.    Additional  Dally  Costa  of  Contingency 

ffiaw"^  °'  "'^  ^"^  '"  ^"'"  '^™'"»- "  A"K"st 
'  Activation  of  50.000  reserves  would  cost  roughly 
»4  million  per  day  in  increased  pay. 


COPING  WITH  NONSOVIET  THREATS 

Iraq's  military  actions  could  prompt  at- 
tempts to  restore  funds  to  the  defense 
budget  not  only  to  cover  the  direct  cost  of 
the  U.S.  response,  but  also  to  strengthen 
long-term  U.S.  capabilities  to  project  power 
especially  to  the  Persian  Gulf.  However  the 
need  for  such  add-backs  is  questionable 
given  the  capabilities  that  the  United  States 
already  possesses  and  would  continue  to 
possess  even  after  significant  defense 
budget  reductions.  Recent  reductions  in  the 
Soviet  threat  dwarf  the  potential  threat 
posed  by  Iraq  and  other  developing  coun- 
tries, making  continued  defense  budget  re- 
ductions prudent. 

Furthermore.  Iraq's  actions  are  being  used 
to  argue  in  favor  of  defense  programs  that 
are  not  relevant  to  the  Middle  East  situa- 
tion. Therefore,  it  is  important  to  assess  the 
reductions  from  the  administrations  re- 
quest made  by  the  House  Armed  Services 
Committee  (HASC)  and  the  Senate  in  light 
of  the  recent  events  in  the  Middle  East. 

Strategic  Weapons:  None  of  the  Congres- 
sional reductions  in  funding  for  strategic 
programs  should  be  affected.  Rail-garrison 
MX  production  and  funding  for  the  19th 
and  20th  Trident  submarines  (cut  by  both 
HASC  and  the  Senate)  are  not  relevant  to 
the  conflict  with  Iraq.  However,  Iraq's  ac- 
tions are  being  used  as  an  argument  in  favor 
of  funding  for  the  B-2  bomber  (cut  by 
HASC),  the  Milstar  communications  satel- 


lite (cut  by  the  Senate),  and  the  Strategic 
Defense  Initiative  (reduced  by  both  HASC 
and  the  Senate). 

The  B-2  bomber,  it  is  argued,  would  be 
useful  for  conventional  bombing  missions 
against  Iraq  or  other  adversaries.  However, 
at  $860  million  per  plane,  the  presumed  in- 
crease in  capability  (assuming  the  B-2  could 
perform  as  advertised)  would  come  at  high 
cost,  especially  since  the  United  States  has 
numerous  other  assets  that  could  be  used 
effectively  for  conventional  bombing  (tacti- 
cal aircraft,  B-52  and  B-IB  bombers,  and 
cruise  missiles  launched  from  either  aircraft 
or  ships).  In  any  case,  it  is  questionable 
whether  the  United  States  would  use  such 
an  expensive  w(eapon  in  such  a  mission: 
older  B-52  bombers  are  being  deployed  to 
the  region,  but  B-IB  bombers  are  not. 

The  Milstar  satellite  could  provide  com- 
munications links  between  commanders  and 
forces  in  the  field  in  the  Middle  East  It 
may  be  excessive  and  redundant  for  this 
mission,  however.  The  Senate  Armed  Serv- 
ices Committee  argues  that  the  United 
States  already  possesses  substantial  com- 
mand, control,  and  communications  capa- 
bilities, especially  after  investing  $40  billion 
in  them  during  the  1980s.  The  primary 
function  of  an  additional  $35  billion  to  $40 
billion  for  Milstar  would  be  to  maintain 
communications  after  an  extended  nuclear 
exchange.* 

Since  Iraq  possesses  short-range  ballistic 
missiles  and  is  reportedly  developing  nucle- 
ar weapons,  some  have  suggested  that  Iraq's 
belligerence  demonstrates  that  a  strategic 
defense  system  is  needed  to  guard  against 
ballistic  attack^  from  developing  nations 
However,  the  current  design  of  SDI  does  not 
include  defense  against  tactical  missiles,  and 
the  technology  is  not  yet  ready  to  be  pushed 
into  production.*  Moreover,  Iraq  is  still 
years  from  developing  an  international  bal- 
listic missile,  and  it  would  be  imprudent  to 
rush  to  deploy  an  ineffective  system  and  to 
jeopardize  arms  control  with  the  Soviet 
Union  in  response  to  a  remote  threat. 

AIRLIFT  AND  SEALIFT 

Lift  has  been  an  essential  component  of 
the  deployment  to  Saudi  Arabia,  legitimate- 
ly focusing  attention  on  long-term  airlift 
and  sealift  needs.  However,  criticism  of  the 
Senate  for  deleting  procurement  funds  for 
the  C-17  airlift  aircraft  is  misplaced  The 
Senate  cited  the  need  for  additional  testing 
on  the  C-17  before  a  large  number  of  air- 
craft entered  production.  The  sound  man- 
agement principle  of  "fly  before  buy" 
should  not  be  jettisoned  simply  because  the 
deployment  to  Saudi  Arabia  has  served  as  a 
reminder  of  the  importance  of  airlift. 

The  Department  of  Defense  can  legiti- 
mately be  criticized,  however,  for  inad- 
equate attention  to  sealift.  The  Navy  has 
bought  no  fast  sealift  ships  since  purchasing 
eight  in  the  early  1980s.  In  FY  1990,  Con- 
gress appropriated  $600  million  for  fast  sea- 
lift ships  which  the  administration  had  not 
requested,  but  Secretary  Cheney  sought  to 
transfer  all  of  the  funds  to  other  projecU 
The  final  outcome  was  that  $225  million 
was  reprogrammed,  leaving  $375  million  for 
sealift  ships,  none  of  which  has  been  spent 
In  the  FY  1991  budget,  the  Senate  added 


'  In  an  August  28  briefing.  Defense  Department 
spokesman  Pete  Williams  said  that  the  estimated 
$2.5  billion  cost  of  the  operation  (through  Septem- 
ber 30)  was  not  the  cost  to  the  United  States  but 
the  cost  of  the  operation  regardless  of  the  source  of 
funding. 


•  National  Defense  Authorization  Act  for  Fiscal 
Year  1991.  Report  of  the  Senate  Armed  Services 
Committee,  pp.  109-112. 

'National  Defense  Authorization  Act  for  Fiscal 
Year  1991.  Report  of  the  Senate  Armed  Services 
Committee,  pp.  127-128. 
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$30  million  in  R&D  funds  for  fast  sealift 
ships. 

FORCE  REDUCTIONS 

The  Senate  would  reduce  U.S.  active  duty 
military  personnel  by  100.000  and  HASC  by 
129.000  by  the  end  of  FY  1991.  These  reduc- 
tions, from  a  level  of  over  two  million  per- 
sonnel, should  not  be  affected  by  the  de- 
ployment of  Saudi  Arabia.  This  deployment 
will  involve  roughly  100.000  troops  (five  per- 
cent of  the  total),  with  a  potential  deploy- 
ment of  200,000  (ten  percent)  or  more  in  the 
case  of  armed  conflict.  A  deployment  of  this 
magnitude  could  be  accommodated  while 
still  reducing  personnel  in  FY  1991.  A  call- 
up  of  50,000  reserves  would  involve  only 
four  percent  of  selected  reserve  personnel, 
which  in  any  case  would  not  be  cut  under 
either  the  HASC  or  the  Senate  defense  au- 
thorization. 

Most  U.S.  forces  are  not  involved  in  the 
Persian  Gulf  operations.  These  operations 
should  not  affect  projected  reductions  in 
forces  based  in  Europe.'  forces  meant  pri- 
marily for  the  European  contingency,  forces 
based  in  Asia,  or  strategic  forces.  The  antici- 
pated activation  of  reserves  does  not  indi- 
cate that  active  duty  forces  are  inadequate 
in  size.  Reserves  will  be  activated  because, 
under  the  "total  force"  policy,  they  supply 
the  majority  of  DoDs  medical,  water 
supply,  transport,  refueling,  and  other  sup- 
port services. 

The  Persian  Gulf  operation  should  have 
little  effect  on  medium-term  plans  for  force 
reductions.  Current  Pentagon  planning  calls 
for  a  25  percent  reduction  (roughly  500,000 
troops)  by  FY  1996.  Even  after  these  reduc- 
tions, the  Pentagon  would  have,  in  addition 
to  forces  meant  for  Europe  and  forces  de- 
ployed in  the  Pacific,  a  "rapid  reaction" 
force  of  seven  air  wings  and  five  airborne 
and  light  infantry  Army  divisions,  as  well  as 
Marine  Corps  forces  and  reserves,  to  re- 
spond to  third  world  conflicts. 

CONVENTIONAL  MODERNIZATION 

Both  HASC  and  the  Senate  reduced  fund- 
ing for  some  new  conventional  systems,  in- 
cluding the  A-12  attack  plane.  Advanced 
Tactical  Fighter,  LH  helicopter.  SSN  21 
submarine.  AMRAAM  missile,  and.  in  the 
case  of  the  House,  the  ATACMS  missile  and 
the  JSTARS  aircraft.'  In  most  cases.  Con- 
gressional action  was  based  on  concerns  that 
the  system  was  not  capable  of  performing  as 
advertised  or  that  it  needed  further  testing 
before  advancing  into  production. 

Moreover,  these  systems  are  not  yet  in  op- 
eration and  would  have  no  effect  on  the  cur- 
rent conflict.  If  war  broke  out.  it  would  be 
more  important  to  keep  production  lines  for 
operational  systems  open  than  to  rush  new 
weapons  into  production.  This  is  especially 
true  against  a  foe  like  Iraq,  over  which  U.S. 
forces  already  possess  overwhelming  tech- 
nological superiority.  Thus,  the  Middle  East 
contingency  tends  to  support  Congress'  em- 
phasis on  product  improvements  over  new 
weapons  systems. 

OPERATIONS  AND  MAINTENANCE 

HASC  cut  FY  1991  operations  and  mainte- 
nance funding  by  $6.3  billion  and  the 
Senate  by  $3.9  billion.  Some  of  these  funds 
may  need  to  be  restored  to  support  the  Per- 
sian Gulf  operations,  although  Saudi  provi- 
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sion  of  fuel  and  other  potential  allied  sup- 
port may  make  such  a  restoration  unneces- 
sary. The  prnciples  behind  Congressional  re- 
ductions in  O&M  remain  valid— planned 
force  reductions  and  the  opportunity  to 
lower  the  readiness  of  Europe-oriented 
forces  as  a  result  of  the  reduced  Warsaw 
Pact  capability  to  launch  a  short-warning 
attack. 

CONCLUSION 

The  crisis  in  the  Middle  East  should  not 
be  used  as  a  pretext  to  avoid  reductions  in 
strategic  forces  or  conventional  forces  de- 
signed and  sized  to  deter  conflict  with  the 
Soviet  Union.  Nor  is  it  an  argument  for 
abandoning  the  sound  management  princi- 
ple that  weapons  should  not  be  produced 
until  they  are  adequately  tested  and  the 
need  for  them  is  clearly  established.  Barring 
an  actual  shooting  war  in  the  Gulf,  the 
impact  on  the  FY  1991  defense  budget 
should  be  fairly  small.  The  impact  on  long- 
term  defense  plans  should  not  be  to  increase 
funding  projections,  but  to  encourage  a  re- 
definition of  the  missions,  forces  and  equip- 
ment appropriate  to  post-Cold  War  military 
realities. 

It  will  be  vital  for  the  Administration  and 
Congress  to  work  together  to  reach  a  budget 
agreement  that  prevents  automatic,  across- 
the-board  spending  cuts  in  FY  1991.  Such 
cuts  would  have  an  extremely  negative 
impact  on  the  Department  of  Defense,  par- 
ticularly its  ability  to  sustain  the  Middle 
East  operations.  It  would  be  far  better  for 
the  Administration  to  accept  carefully-de- 
signed Congressional  defense  cuts  than  to 
risk  the  Gramm-Rudman-Hollings  meat 
axe. 


IMPROVING  THE  U.S.  SAVING 
RATE 


•  Both  the  House  and  Senate  bills  would  reduce 
the  ceiling  on  U.S.  troops  deployed  in  Europe  by 
50.000. 

'  In  the  case  o(  the  V-22  Osprey.  a  conventional 
modernization  program  that  the  administration 
seeks  to  cancel,  both  the  House  and  Senate  added 
funds. 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1990 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
August  8,  1990  into  the  Congressional 
Record: 

Improving  The  U.S.  Saving  Rate 

Of  the  various  measures  often  cited  as  in- 
dicators of  the  future  strength  of  the  U.S. 
economy— ranging  from  the  stock  market  to 
the  unemployment  and  inflation  rates— one 
of  the  most  important,  though  least  report- 
ed, is  the  national  saving  rate.  On  this  meas- 
ure the  United  States  needs  to  do  better. 
importance  of  saving 

National  saving  is  composed  of  what  is 
saved  by  individuals,  business,  and  govern- 
ment. Last  year  personal  saving  came  to 
$204  billion,  or  3.9  percent  of  Gross  Nation- 
al Product.  Business  saving  in  excess  of 
what  is  needed  to  replace  worn  out  plant 
and  equipment  totalled  $47  billion.  9  per- 
cent of  GNP.  Total  government  saving  was 
negative,  absorbing  $105  billion  (2.0  percent 
of  GNP)  of  the  saving  from  other  sectors, 
due  to  the  federal  government's  large 
budget  deficit.  Because  overall  U.S.  saving 
was  not  enough  to  meet  our  investment 
needs,  we  borrowed  $100  billion  from  abroad 
in  1989. 

The  U.S.  saving  rate  is  generally  consid- 
ered too  low.  By  some  measures,  Japan 
saved  20  percent  of  GNP  in  1989  and  West 
Germany  saved  around  10  percent,  while 
the  U.S.  was  saving  3  percent.  Such  com- 
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parisons  among  countries  are  difficult  to 
make,  and  under  different  sets  of  assump- 
tions of  what  is  classified  spending  or 
saving,  the  U.S.  is  not  as  far  behind.  Yet  it 
is  generally  recognized  that  the  U.S.  must 
do  better,  as  shown  by  our  need  to  borrow 
large  amounts  of  foreign  savings  eaich  year 
and  by  the  decline  in  U.S.  saving  over  the 
years.  The  current  3  percent  U.S.  rate  is  far 
less  than  the  7.5  percent  of  GNP  averaged 
during  1950-1979. 

The  importance  of  national  saving  is  clear. 
Savings  finance  investment,  and  our  coun- 
try's economic  grckvth  depends  upon  invest- 
ment in  new  plant  and  equipment,  educa- 
tion and  training  for  our  workers,  and  re- 
search and  development.  By  making  us 
more  productive,  investment  will  lead  to  a 
higher  standard  of  living  for  our  citizens  in 
the  future.  And  by  using  our  own  national 
savings  to  finance  investment  rather  than 
relying  on  foreign  borrowing,  we  keep  more 
of  the  benefits  in  the  U.S.  The  connection 
between  saving  and  growth  is  not  automatic. 
For  example,  a  significant  portion  of  any 
new  U.S.  savings  will  be  used  not  to  finance 
domestic  investment,  but  to  finance  con- 
sumer purchases  or  promising  ventures 
abroad.  Yet  in  general,  those  countries  ex- 
hibiting higher  rates  of  saving  tend  to  have 
faster  rates  of  economic  growth. 

personal  saving 

Personal  saving  has  made  a  strong  turn- 
around in  recent  years,  increasing  from  3.2 
percent  of  take-home  pay  in  1987  to  over  5 
percent  today.  Although  a  big  improvement, 
this  still  lags  the  more  than  9  percent  saved 
by  Americans  in  the  early  1970s.  There  is 
considerable  disagreement  about  what  the 
federal  government  should  be  doing  to  boost 
personal  saving. 

There  are  two  basic  views.  Some  argue 
that  there  is  little  for  the  federal  govern- 
ment to  do  because  personal  saving  is  influ- 
enced by  broader  economic,  demographic, 
and  societal  factors,  such  as  people's  feel- 
ings of  personal  security.  On  this  view,  basic 
forces  now  underway  will  produce  a  major 
increase  in  U.S.  saving.  Americans  are  wor- 
rying more  about  the  future  of  the  economy 
and,  in  various  parts  of  the  country,  many 
are  feeling  less  wealthy  as  they  see  the 
value  of  their  houses  erode.  Moreover,  as 
the  baby  boomers  move  out  of  their  prime 
consumption  years  and  into  their  prime 
saving  years,  they  will  be  buying  fewer 
houses  and  saving  for  their  children's  col- 
lege and  for  their  own  retirement.  The  most 
optimistic  analysts  believe  that  such  factors 
will  push  up  the  personal  saving  rate  to  10% 
within  a  few  years. 

The  other  view  is  that  the  federal  govern- 
ment needs  to  take  major  steps  to  boost  the 
personal  saving  rate.  Some  favor  shifting 
the  overall  emphasis  of  the  federal  tax  code, 
which  traditionally  has  encouraged  con- 
sumption over  saving  and  investment.  Some 
argue  for  specific  tax  breaks  for  personal 
saving,  such  as  reinstating  some  version  of 
Individual  Retirement  Accounts.  Another 
step  the  government  could  take  would  be  to 
initiate  a  broad  education  program  for 
saving— giving  Americans  a  clear  sense  of 
how  much  they  should  be  saving  (such  as 
10%  of  take-home  pay)  and  the  importance 
of  it. 

My  sense  is  that  there  is  merit  to  both 
views.  The  personal  saving  rate  may  contin- 
ue to  increase  somewhat  in  the  years  ahead 
through  factors  such  as  the  aging  of  the 
baby  boomers.  At  the  same  time,  there  is 
also  a  limited  federal  role  in  boosting  per- 
sonal saving,   through   tax   incentives  and 
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public  education  efforts.  Any  tax  breaks  for 
saving  need  to  be  carefully  constructed  so 
they  do  not  produce  an  offsetting  loss  of 
federal  revenue  and  thus  yield  no  overall 
national  saving  gain.  Moreover,  the  recent 
improvement  in  personal  saving  reduces  the 
pressures  for  a  massive  federal  role. 

BUSINESS  SAVING 

Net  business  saving  has  declined,  from  an 
average  of  2.5%  of  GNP  during  the  1970s  to 
around  1.5%  over  the  last  few  years.  This 
has  been  due  largely  to  smaller  retained 
earnings  by  corporations  as  their  profits 
have  been  falling.  Little  serious  attention  is 
being  given  in  the  Congress  to  proposals  for 
boosting  business  saving.  Steps  such  as  re- 
ducing the  federal  tax  on  corporate  profits 
would  increase  business  saving,  but  would 
do  it  by  decreasing  federal  tax  dollars  which 
may  mean  no  net  gain  for  overall  national 
saving. 

GOVERNMENT  SAVING 

The  major  culprit  in  the  decline  of  nation- 
al saving  during  the  1980s  has  been  the  fed- 
eral budget  deficit.  While  state  and  local 
governments  have  been  adding  to  national 
saving  by  running  budget  surpluses,  the  fed- 
eral deficit  has  instead  been  absorbing  huge 
amounts  of  savings.  Averaging  3.9%  of  GNP 
during  the  1980s,  the  federal  budget  deficit 
basically  absorbed  half  of  our  nations  sav- 
ings pool.  Without  the  deficit,  overall  na- 
tional saving  in  the  1980s  would  have 
equalled  our  saving  rate  in  the  1950s  and 
1960s.  In  recent  years  modest  progress  has 
been  made,  as  the  federal  deficit  as  a  share 
of  GNP  has  declined.  Yet  the  budget  deficit 
is  again  increasing,  and  there  is  broad  agree- 
ment that  the  surest  way  to  improve  overall 
national  saving  is  to  reduce  the  federal 
budget  deficit. 

As  long  as  the  federal  budget  deficit  re- 
mains high,  we  decrease  the  pool  of  domes- 
tic funds  available  for  productive  invest- 
ment, which  in  turn  threatens  to  hold  down 
our  standard  of  living  and  transform  the 
nation  into  a  second-rate  economic  power. 


WOMEN  IN  THE  MILITARY 


HON.  CARL  D.  PURSELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1990 

Mr.  PURSELL.  Mr.  Speaker,  on  March  20, 
1 990,  the  Military  and  Compensation  Subcom- 
mittee of  the  House  Armed  Services  Commit- 
tee held  extensive  hearings  on  women  in  the 
military.  When  the  hearing  record  was  printed, 
several  written  statements  were  inadvertently 
omitted.  Among  the  statements  that  were  not 
included  were  a  report  and  an  article  from 
Elaine  Donnelly,  a  former  member  of  the  De- 
fense Advisory  Committee  on  Women  in  the 
Services  [DACOWITS].  Ms.  Donnelly  has  testi- 
fied before  Congress  on  several  occasions 
and  made  countless  contributions  to  the  com- 
mittee duhng  her  term. 

While  the  Military  Personnel  Subcommittee, 
under  the  distinguished  leadership  of  my  good 
friend,  Mrs.  Byron,  did  an  excellent  job  in 
presenting  its  findings,  I  thought  that  other 
Members  of  Congress  would  be  interested  in 
Ms.  Donnelly's  remarks. 


EXTENSIONS  OF  REMARKS 

Written  Statement  of  Elaine  Donnelly. 
Former  Member  of  the  Defense  Advisory 
Committee  on  Women  in  the  Services 
[DACOWITS] 

Madame  Chairman  and  members  of  the 
Committee,  I  respectfully  ask  that  this 
statement  and  the  attached  article  that  I 
have  written  on  the  subject  of  women  in 
combat  (Human  Events,  10  February  1990) 
be  included  in  the  public  record  of  this 
hearing. 

I  hope  that  at  some  later  date  I  will  be  al- 
lowed the  opportunity  to  testify  in  person  in 
opposition  to  Rep.  Patricia  Schroeders  bill, 
which  would  direct  the  Secretary  of  the 
Army  to  carry  out  a  four-year  test  program 
to  remove  limitations  on  the  assignment  of 
female  members  of  the  Army  to  combat  po- 
sitions. 

I  am  a  former  member  of  the  Defense  Ad- 
visory Committee  on  Women  in  the  Serv- 
ices, but  I  do  not  support  the  Committee's 
official  position  in  support  of  the  repeal  of 
combat  restrictions.  I  am  speaking  here 
today  as  an  individual,  but  I  have  also  been 
authorized  to  speak  on  this  issue  as  Legisla- 
tive Chair  for  the  Republican  Women's  Fed- 
eration of  Michigan. 

During  my  three-year  term  as  a 
DACOWITS  member  (1984-86),  I  had  the 
opportunity  to  speak  with  many  female  offi- 
cers and  enlisted  women  at  a  number  of 
military  bases  throughout  the  country.  I  at- 
tended every  meeting,  listened  to  almost  all 
the  briefings,  made  a  number  of  independ- 
ent base  visits  and  reports,  and  participated 
in  the  writing  of  many  DACOWITS  recom- 
mendations that  did  not  conflict  with  my 
views  on  the  combat  issue. 

As  I  see  it.  the  issue  at  stake  here  is  not 
support  or  admiration  for  the  professional- 
ism and  patriotism  of  the  women  in  the 
military.  I  share  that  support  and  admira- 
tion. 

The  question,  rather,  is  whether  women 
should  be  directly  involved  in  long-term 
ground  combat  in  a  future  conventional 
war.  The  Army  employs  thousands  of 
people,  but  it  is  not  just  another  equal  op- 
portunity employer  whose  functions  would 
be  essentially  the  same  in  wartime  as  in 
peacetime. 

A  four-year  -test"  of  women  in  combat 
roles  would  be  worse  than  meaningless, 
unless  the  Army  is  willing  to  get  involved  in 
a  real  shooting  war,  with  real  ammunition, 
just  to  see  what  happens  when  a  world 
power  sends  women  to  fight  in  prolonged 
ground  combat  for  the  first  time  in  modern 
history.  Please  keep  in  mind  that  the  Ma- 
rines don't  even  allow  women  to  throw  live 
grenades  at  Parris  Island  because  tests  in 
1987  showed  that-45  per  cent  of  the  female 
recruits  weren't  physically  strong  enough  to 
throw  the  explosive  devices  beyond  the  min- 
imum 49-foot  margin  of  safety. 

Having  observed  the  inner  workings  of  the 
DACOWITS  during  my  term  as  a  member. 
I'm  well  aware  of  the  political  pressures  in- 
volved with  this  issue.  Its  apparent  that  the 
Department  of  Defense  is  passing  the  buck 
to  you.  as  elected  representatives,  because 
of  political  constraints  that  are  very  intense 
at  the  Pentagon.  No  one  wants  to  be  ac- 
cused of  being  anti-women,  simply  by  ex- 
pressing reservations  about  the  wisdom  of 
sending  women  into  combat.  I  saw  the  same 
pressures  at  work  at  each  DACOWITS 
meeting,  when  officers  told  me  privately 
that  they  agreed  with  my  opposition  to 
women  in  combat,  but  did  not  feel  free  to 
say  so  publicly  because  their  careers  might 
be  adversely  affected. 

Nevertheless.  I  hope  you  will  continue  to 
view  this  as  a  national  defense  issue,  and 
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not  just  a  women's  rights  issue.  Repeal  of 
the  combat  restrictions  may  work  to  satisfy 
feminist  ideological  goals,  or  to  benefit  a 
handful  of  female  officers.  This  should  not 
be  done,  however,  at  the  expense  of  female 
enlisteds  and  young  civilian  women  who 
want  nothing  to  do  with  combat  duty  in  a 
future  war. 

Please  be  mindful  of  the  legal  implications 
of  the  Schroeder  bill.  The  Supreme  Court 
rested  its  1982  Rostker  v.  Goldberg  decision, 
which  upheld  the  exemption  of  young 
women  from  the  draft,  on  the  fact  that  Con- 
gress had  decided  after  extensive  hearings 
in  1979  to  exempt  women  from  combat 
duty.  A  move  to  lift  that  restriction  even  on 
a  "temporary  "  basis,  with  or  without  legisla- 
tion, would  likely  set  off  a  legal  chain  reac- 
tion that  could  result  in  young  women  being 
subject  to  registration  for  the  draft  and 
combat  duty  in  a  future  war. 

Please  keep  in  mind.  too.  that  if  Rep. 
Schroeders  bill  is  passed,  it  would  be  virtu- 
ally impossible  four  years  hence  to  reverse 
the  supposedly  ■temporary"  change  in 
policy.  The  reason  is  that  the  careers  of 
military  women  would  be  severely  disrupted 
if  certain  MOSs  were  first  opened  and  then 
closed  to  them. 

Contrary  to  overheated  news  reports, 
nothing  that  happened  in  Panama  indicates 
that  women  are  now  ready  for  combat  duty 
in  a  prolonged  conventional  war.  Some 
people  have  claimed  that  women  served  in 
combat  just  by  being  in  Panama  during  the 
recent  invasion.  I  don't  agree  with  that 
claim,  but  if  it  were  a  valid  one  then  con- 
gressional intent  has  already  been  violated 
and  someone  should  be  held  accountable. 

The  attached  article  covers  many  but  not 
all  of  the  issues  that  I  am  concerned  about. 
Again.  I  hope  that  you  and  members  of  the 
Committee  will  take  the  time  to  review  this 
article,  and  that  you  will  allow  me  the  privi- 
lege of  addressing  your  subcommittee  at  a 
later  date. 

Push  for  Women  in  Combat  Based  on 
Cavalier  Notions 

(By  Elaine  Donnelly) 

Early  national  news  reports  from  Panama 
about  Army  Capt.  Linda  Bray,  who  was 
hailed  as  the  "first  woman  to  lead  men  into 
cambat."  read  like  the  script  of  a  made-for- 
TV  movie.  One  excited  reporter  described 
the  young  military  policewoman's  actions  in 
securing  a  Panamanian  attack-dog  kennel  as 
"worthy  of  a  young  Douglas  MacArthur  or 
George  Patton." 

Nevertheless,  as  the  readers  of  Human 
Events  already  know  (January  20.  page  3). 
the  saga  of  Capt.  Bray  was  too  sensational 
to  be  true.  Later  reports  indicated  that 
there  was  no  three-hour  firefight.  no  Pana- 
manian soldiers  dead  on  the  floor,  and  it 
turned  out  that  the  young  officer  had  di- 
rected her  MP  unit  by  radio  from  a  half- 
mile  away.  Bray  arrived  on  the  scene  after 
about  10  minutes  of  unexpected  gunfire, 
and  when  the  snipers  faded  into  the  woods 
the  mission  was  over. 

All  the  American  soldiers,  including 
women  in  support  roles,  deserve  credit  for 
performing  well  in  Panama.  But  the  prema- 
ture conclusion  that  Panama  proves  that 
women  are  now  ready  for  the  combat  infan- 
try—even in  prolonged  wars  like  Korea  or 
Vietnam— is  just  as  overblown  as  the  early 
reporu  about  Capt.  Linda  Bray. 

The  Defense  Advisory  Committee  on 
Women  in  the  Services  (DACOWITS).  a 
Pentagon  based,  civilian  advisory  group,  of- 
ficially advocates  the  repeal  of  laws  and 
Army  regulations  that  bar  women  from  a 
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small  percentage  of  direct  combat  Jobs. 
Hearings  on  Colorado  Rep.  Patricia  Schroe- 
der's  idea  to  do  this  on  a  trial  basis  (with  a 
trial  war?)  will  begin  in  March. 

Former  DACOWITS  Chair  Connie  Lee 
told  the  Charlotte  Observer  that  "[The 
committee's]  major  concern  is  career  oppor- 
tunities for  women.  The  combat  roles 
appear  to  be  the  ones  that  are  most  impor- 
tant amid  offer  the  most  promise  for  promo- 
tion. If  they're  qualified,  we  feel  women 
should  be  allowed  to  compete. " 

The  argument  is  disingenuous,  however, 
because  the  word  "qualified"  has  no  real 
meaning.  There  are  no  physical  tests  or 
standards  that  are  used  to  disqualify  indi- 
vidual women  from  strenuous  Army  jobs 
that  are  beyond  their  physical  strength. 

The  reason  is  that  in  1982.  a  major  project 
called  "Women  in  the  Army  "  (WITA)  at- 
tempted to  establish  an  objective,  sex-neu- 
tral system  for  testing  a  recruit's  physical 
strength  and  stamina. 

The  Military  Enlistment  Physical 
Strength  Capacity  Test  (MEPSCAT)  was 
designed  to  match  individual  abilities  to  the 
requirements  of  Army  jobs,  which  were  ana- 
lyzed by  the  WITA  review  group  and  rated 
on  a  scale  ranging  from  light  to  very  heavy. 

But  feminists  objected  to  sex-neutral 
standards  for  jobs  requiring  physical 
strength  because  they  tended  to  exclude 
women  from  combat-related  jobs.  In  his 
newly  released  book.  Weak  Link— the  Femi- 
nization of  the  American  Military,  Brian 
Mitchell  describes  the  intense  political  pres- 
sures, as  orchestrated  by  the  DACOWITS. 
that  led  the  Pentagon  to  scrap  the  WITA 
project. 

As  a  result,  the  MEPSCAT  test  was  re- 
duced to  nothing  more  than  a  recruiting 
"guidance  tool,"  and  a  woman  who  doesn't 
meet  the  qualifications  can  get  a  strenuous 
job  anyway. 

This  is  not  the  case  in  Canada,  where  60 
women  tried  to  qualify  for  combat  infantry 
jobs  that  were  recently  opened  to  them. 
Fifty-nine  of  the  60  failed  to  meet  the  rigor- 
ous requirements,  so  they  didn't  get  the  job. 
The  importance  of  this  difference  in  Ameri- 
can and  Canadian  policy  is  lost  on  feminist 
advocates,  whose  persistent  demand  for 
double  standards  has  actually  hurt  the 
credibility  of  women  in  the  services. 

Army  officials  know  that  the  definition  of 
combat  involves  more  than  the  experience 
of  being  fired  upon  in  a  brief  operation  like 
Panama.  The  question  is  whether  women 
serving  in  the  infantry  can  fully  contribute 
to  the  success  of  prolonged  conventional 
wars  like  World  War  II,  Korea  or  Vietnam. 

Egalitarian  theories  about  the  inter- 
changeability  of  men  and  women  collide 
with  harsh  reality  in  the  brutal  environ- 
ment of  ground  combat.  Warfare  isn't  fair 
or  equal— it  isn't  even  civilized.  Women  are 
equal  before  the  law,  but  on  average  they 
have  only  about  60  per  cent  of  the  physical 
strength  of  men— 80  per  cent  if  height  and 
weight  are  the  same. 

The  difference  is  important  when  soldiers 
must  move  quickly  with  heavy  equipment 
over  rough  terrain  with  almost  no  personal 
privacy  in  all  kinds  of  weather.  Women  have 
less  than  an  equal  opportunity  to  survive,  or 
to  help  fellow  soldiers  survive,  in  that  kind 
of  environment. 

First  Lady  Barbara  Bush  said  it  best  when 
she  commented  on  the  issue  of  women  in 
combat  with  straightforward  common  sense: 
"I  do  not  think  a  woman  is  as  strong  as  a 
man.  If  you  endanger  the  lives  of  your  bud- 
dies, then  that  just  automatically  rules  it 
out." 
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Mrs.  Bush  also  expressed  justified  concern 
about  soldiers  who  might  risk  somebody 
else's  life  because  they  couldn't  carry  a 
fellow  soldier  to  safety  or  throw  a  grenade 
as  far  as  a  man. 

The  grenade  is  a  low-tech  but  effective 
weapon  which,  if  used  properly,  can  help 
ground  combat  soldiers  to  accomplish  a  dan- 
gerous mission  under  fire. 

At  the  Marine  Corps  Parris  Island  train- 
ing camp,  female  Marines  are  not  allowed  to 
throw  live  grenades,  because  tests  in  1987 
showed  that  45  per  cent  of  the  female  re- 
cruits weren't  strong  enough  to  throw  the 
explosive  devices  beyond  the  minimum  49- 
foot  margin  of  safety. 

But  some  feminist  civilians— who  will 
never  see  combat  themselves— insist  that 
physical  strength  doesn't  matter.  They  fan- 
tasize about  high-tech  "push-button  wars," 
and  ignore  the  practical  realities  of  conven- 
tional wars  and  weapons,  which  in  the  nu- 
clear age  are  far  more  likely  to  be  used,  not 
less  so. 

Even  if  physcial  strength  were  not  an 
issue,  the  normal  tension  between  men  and 
women  leads  to  other  sociological  complica- 
tions—sexual harassment,  fraternization, 
inter-service  marriages  that  complicate  as- 
signments, and  pregnancy— all  of  which 
interfere  with  readiness,  morale  and  unit 
strength. 

Ten  per  cent  of  military  women  are  in  ma- 
ternity uniforms  at  any  given  time.  Nobody 
knows  which  policy  regarding  pregnant  sol- 
diers would  cause  more  problems  in  time  of 
war:  leaving  them  in  or  taking  them  out. 

Retired  Air  Force  Brig.  Gen.  Wilma 
Vaught,  who  served  as  an  official  military 
adviser  to  the  DACOWITS  during  my  term, 
told  Human  Events  (January  20)  that  she 
has  no  objections  to  the  use  of  pregnant 
women  in  battle.  This  is  the  kind  of  cavalier 
attitude  that  is  routinely  promoted  by  the 
DACOWITS  in  the  name  of  military 
women. 

But  female  soldiers  out  in  the  field  dis- 
agree. Sociology  Prof.  Charles  Moskos  of 
Northwestern  University,  who  conducted  an 
extensive  study  of  48  female  officers  and  en- 
listed women  serving  in  Honduras  in  1984, 
found  unanimous  agreement  that  "If  there 
is  an  absolute  precondition  for  the  effective 
utilization  of  women  in  field  duty,  it  must 
be  exclusion  of  pregnant  women." 

Moskos  also  discovered  strong  disagree- 
ment on  the  combat  exclusion  issue.  Half  of 
the  enlisted  women  said  that  women  should 
not  be  allowed  in  combat  units.  The  others 
agreed  with  half  of  the  officers  who 
thought  combat  duty  for  women  should  be 
optional  and  voluntary.  Only  about  50  per 
cent  of  the  officers  thought  combat  duty 
should  be  mandated  on  an  equal  basis  with 
men— a  viewpoint  held  by  none  of  the  enlist- 
ed women. 

Work  conditions  may  have  accounted  for 
much  of  the  difference  of  opinion.  Moskos 
reported  that  the  field  policy  in  Honduras 
was  for  work  sections  to  continue  sleeping 
in  the  same  tents,  with  only  a  draped  blan- 
ket between  the  men  and  women.  At  first 
the  women  tried  all  sorts  of  awkward  tech- 
niques to  cope  with  the  lack  of  privacy  in 
field  tents  and  showers,  but  it  was  so  much 
trouble  that  after  about  a  week  their  de- 
fenses eroded  to  an  uneasy  attitude  of  "Let 
'em  look." 

None  of  this  bothered  the  DACOWITS. 
The  Moskos  report  was  hailed  out  of  con- 
text as  a  "success  story"  because  the  enlist- 
ed women  were  performing  their  assigned 
jobs,  including  the  most  unpleasant  menial 
jobs  that  are  associated  with  outdoor  la- 
trines. 
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In  1986,  I  made  an  official  visit  as  a 
member  of  the  DACOWITS  to  a  combat 
Navy  frigate  based  in  Jacksonville.  I  specifi- 
cally asked  to  see  the  berthing  areas  where 
enlisted  Navy  men  and  women  would  be  as- 
signed if  combat  restrictions  were  repealed 
by  Congress. 

The  quarters  were  neat  but  extremely 
cramped,  with  bunks  from  floor  to  ceiling. 
The  ship  captain  noted  that  without  major 
reconstruction  of  the  ship's  interior,  safety 
considerations  would  preclude  minimal  pri- 
vacy for  female  sailors. 

When  I  reported  this  to  the  DACOWITS 
at  the  next  meeting,  the  prevailing  attitude 
was  "So  what? "  Career  progression  for 
female  officers,  who  are  entitled  to  more 
comfortable  quarters,  remains  the  primary 
consideration.  The  drive  to  put  women  on 
combat  ships  continues,  even  though  a  1988 
Pent;  ion  task  force  reported  that  enlisted 
women  are  studiously  avoiding  1,200  billets 
that  are  available  on  noncombat  Navy  ships. 

Military  readiness  depends  on  training, 
equipment,  intelligence  and  the  like,  but 
these  days  it  also  depends  on  babysitters. 
Single  parents  are  supposed  to  make  provi- 
sions for  long-term  child  care  in  case  of 
emergency,  but  a  recent  Navy  study  found 
that  less  than  50  per  cent  of  the  sailors  are 
complying  with  that  requirement. 

The  Pentagon  has  tried  to  downplay  this 
as  a  "woman"  problem  by  claiming  that 
most  single  parents  are  men.  Mitchell  has 
[jointed  out,  however,  that  the  deception 
can  only  be  sustained  by  counting  men  with- 
out custody  along  with  sm  estimated  24.000 
single  service  mothers  with  custody  of 
minor  children. 

Shrinking  military  budgets  cannot  keep 
up  with  quadrupling  demands  for  day-care 
centers.  Funds  for  other  worthwhile  com- 
munity projects,  such  as  libraries,  commis- 
saries and  recreation  centers  are  already 
being  denied  at  bases  around  the  world. 
There  have  been  troubling  reports  from 
Korea  and  Germany  about  service  mothers 
who  had  to  take  their  children  with  them 
when  called  up  on  short  notice  alert.  Child 
care  is  a  persistent  and  growing  problem 
that  cannot  be  ignored  for  the  sake  of  social 
experimentation. 

American  women  have  suffered,  sacri- 
ficed, or  served  in  the  military  with  distinc- 
tion in  all  our  previous  wars.  There  is  no 
doubt  they  will  do  so  again.  But  military 
units  should  not  be  slowed  down  or  de- 
ployed short-handed  because  some  soldiers 
cannot  march  as  fast,  carry  the  same  load, 
or  are  absent  because  of  pregnancy  or  lack 
of  child  care. 

No  other  military  power  in  the  world— in- 
cluding Israel— has  fought  and  won  a  war 
with  women  in  combat  roles. 

Hearings  before  the  House  Armed  Serv- 
ices Committee  on  Rep.  Schroeder's  bill  for 
a  "temporary"  repeal  of  combat  restrictions 
could  become  a  long-overdue  opportunity  to 
examine  all  these  issues  and  more.  Some- 
thing would  have  to  be  done,  however,  to  re- 
lieve the  political  constraints  on  active  mili- 
tary people  who  are  reluctant  to  talk  about 
certain  problems  involving  women  in  the 
military  because  candor  might  hurt  their  ca- 
reers. 

It's  likely  that  Rep.  Schroeder  and  the 
Defense  Advisory  Committee  on  Women  in 
the  Services  will  try  to  pressure  the  Depart- 
ment of  Defense— starting  with  the  Army— 
to  meet  their  demands  without  a  vote  of 
Congress.  Amendments  to  specific  statutes 
would  be  needed  to  put  women  on  combat 
ships  and  planes  in  the  Air  Force,  Navy  and 
Marines.    Army    policies    are    self-defined. 
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however,  in  compliance  with  the  clear 
intent  of  Congress  that  women  should  not 
be  used  in  close  combat  roles. 

Even  without  a  vote  of  Congress,  the  Pen- 
tagon and  the  various  service  secretaries 
have  been  steadily  yielding  ground  under  re- 
lentless pressure  from  the  DACOWITS. 

A  1988  Department  of  Defense  task  force 
report,  for  example,  recommended  that 
complicated  new  principles  based  on  expo- 
sure to  "risk"  be  consistently  applied  to  all 
service  jobs  in  order  to  shrink  the  combat 
exclusions  almost  to  the  vanishing  point. 
More  than  24.000  occupations  that  were  pre- 
viously closed  to  women  were  opened  up  by 
quietly  changing  the  word  "or"  to  "and"  in 
the  official  definitions  of  combat  missions, 
ships  and  aircraft. 

These  policy  changes  may  increase  jobs 
and  promotion  opportunities  for  a  few  mili- 
tary women,  but  the  time  has  come  for  a  se- 
rious analysis  of  the  costs  and  consequences. 

The  purpose  of  the  military  is  not  just  to 
provide  jobs  and  promotions;  the  mission  of 
the  armed  forces  is  to  deter  aggression  or  to 
.,  win  a  war  in  the  event  the  deterrence  fails. 
Congress  must  remember  that  the  issue 
isn't  women's  rights;  the  issue  is  national 
defense. 


••EXXON  VALDEZ  ";  CLEANUP 
COMPLETE 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  11.  1990 
Mr.  CRANE.  Mr.  Speaker,  while  most  of  our 
attention  was  directed  toward  the  Middle  East, 
a  remarkable  story  came  out  of  Alaska's 
Prince  William  Sound  last  month.  According  to 
residents  of  Valdez,  the  spnng  herring  catches 
were  their  best  ever,  and  salmon  fishermen 
expect  a  record-breaking  season  as  well. 
Indeed,  it  appears  as  though  the  sound  is  well 
on  Its  way  to  recovery. 

Exxon,  on  the  other  hand,  continues  to 
suffer  from  bad  press.  Reports  of  its  cleanup 
success  were  omitted  from  all  of  the  major 
network  news  programs,  and  Washingtonians 
found  only  a  two-line  story  buried  in  the  Post's 
"TV  Column."  An  article  about  the  oil  compa- 
ny finally  did  get  printed  in  Michigan  where  a 
Detroit  News  editorial  gave  Exxon  the  recogni- 
tion it  deserves.  I  direct  my  colleagues'  atten- 
tion to  this  piece  and  encourage  them  to 
share  it  with  their  friends  who  might  not  ordi- 
narily read  the  "TV  Column." 

I  am  not  suggesting  that  the  events  of 
March  24,  1989,  be  forgotten,  but  I  do  implore 
that  they  now  be  forgiven. 

[Prom  the  Detroit  News,  Aug.  27,  1990) 

"Exxon  Valdez  ":  Cleanup  Complete 
More  than  one  year  and  $2  billion  after 
the  March  1989  Exxon  Valdez  oil  spill.  Alas- 
kan pink  salmon  have  returned  to  Prince 
William  Sound  in  record  numbers.  When 
the  herring  fishery  opened  last  spring,  most 
fishermen  make  their  quota  within  the  first 
20  minutes. 

That  should  not  be  surprising.  There  is  no 
evidence  that  even  the  largest  spills  have 
had  any  measureable  permanent  effect  on 
wildlife,  much  less  caused  extinctions.  That 
was  confirmed  on  July  24.  Bernard  Pichaut. 
one  of  the  world's  leading  oil-spill  scientists 
(with  impeccable  environmental  creden- 
tials), on  that  day  told  an  audience  in  An- 
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chorage  that  the  ecological  recovery  was  so 
far  advanced  that  further  cleanup  might  do 
more  harm  than  good. 

Most  of  the  oil  is  now  well  beneath  the 
surface,  where  it  does  little  or  no  harm.  Dr. 
Pichaut  warns  that  further  rock  washing  or 
use  of  detergents  will  only  retard  the 
progress  made  so  far.  That  judgment  is 
backed  by  a  study  released  July  8  by  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion in  Washington. 

Exxon  itself  recently  funded  a  two-week 
investigation  by  British  scientists  and  oil- 
spill  experts  Jennifer  Baker  and  Robert 
Clark,  both  of  whom  have  high  standing  in 
the  environmental  community.  "The  news 
from  Prince  William  sound  is  virtually  all 
good."  they  told  The  News  recently.  "The 
recovery  has  been  much  faster  than  anyone 
had  expeced.  '  They  found  not  only  surpris- 
ingly little  oil  left  on  surfaces,  but  solid 
signs  of  biological  recovery  everywhere. 
Even  the  bird  and  sea  mammal  populations 
appear  to  be  rebounding. 

"Remember."  Dr.  Clark  said,  "there  have 
been  at  least  30  spills  larger  than  the 
Valdez.  (one  of  them  just  two  weeks  later) 
and  none  of  them  has  shown  permanent  ec- 
ological damage.  The  Torrey  Canyon  ( 1967. 
England)  was  three  times  as  large,  and  the 
recovery  after  that  spill  was  nearly  com- 
plete within  three  years  with  no  major 
clean-up  effort."' 

Oil  is  not  some  synthetic  man-made  chem- 
ical. It  is  a  fossil  fuel  made  up  primarily  of 
natural  hydrocarbons.  Its  most  toxic  ele- 
ments evaporate  relatively  quickly  after  the 
spill,  and  what  remains  becomes  nutrients 
for  microorganisms. 

Unfortunately,  such  common  sense  does 
not  impress  such  great  environmental  scien- 
tists as  folk  singer  John  Denver,  who  ac- 
cused Exxon  and  the  scientists  of  "lying 
through  their  teeth.  I  think  theyre  trying 
to  bull-—  the  American  p>eople.""  People  like 
Mr.  Denver  forget  that  hundreds  of  millions 
of  gallons  of  petroleum  were  deposited  on 
the  shores  of  the  United  States  and  Europe 
during  the  U-boat  sinkings  of  World  War  II. 
with  no  long-term  ecological  impact. 

This  does  not  mean  oil  spills  are  wonder- 
ful. But  in  a  world  consuming  50  million 
barrels  of  the  stuff  every  day.  there  will  be 
accidents.  But  the  sky  wont  fall,  and  the 
wolf  will  not  come  to  the  door,  unless  we 
invite  him  by  shutting  down  domestic  petro- 
leum development  because  we  are  afraid  of 
spills.  Then  the  wolfs  name  will  be  Saddam. 


September  11,  1990 


TERRORISM:  ANOTHER  WEAPON 
FOR  SADDAM  HUSSEIN? 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11.  1990 
Mr.  BROOMFIELD.  Mr.  Speaker,  as  the 
world  still  reels  from  the  shock  of  Saddam 
Hussein's  brutal  invasion  of  Kuwait,  recently 
released  information  about  the  ruthless  Iraqi 
dictator  troubles  me.  The  Iraqi  madman  who 
hides  behind  female  hostages  and  gasses  his 
own  citizens  has  secretly  built  new  ties  with 
world  terrorists. 

New  reports  reveal  that  in  the  past  few 
months,  the  Iraqi  leader  has  built  a  network  of 
old  and  new  ten-onst  allies  who  could  be 
called  upon  to  conduct  terrorist  operations 
against  Amencan  interests.  Among  Saddam's 
new  fnends  are  notorious  ten-orlsts  Abu  Nidal, 


Abu  Abbas,  and  Abu  lyad— all  star  performers 
in  the  sordid  world  of  international  terrorism. 
As  many  as  1,400  terronst  operatives  may 
now  be  living  in  Iraq  as  guests  of  Saddam 
Hussein.  Iraqi  involvement  with  terrorist 
groups  IS  so  extensive  that  the  Department  of 
State  recently  put  Iraq  back  on  the  list  of 
countries  that  support  terronsm. 

Of  great  concern  is  a  recent  statement  by 
Iraq's  Foreign  Minister,  Tariq  Aziz,  in  which  he 
noted  that  "Iraq  was  free  of  any  moral  obliga- 
tions to  proscribe  acts  of  terrorism  against 
Amencan.  Bntish,  and  French  interests." 
Given  these  threats  and  the  unpredictable 
nature  of  the  Iraqi  regime,  I  trust  that  the  ad- 
ministration, which  has  handled  the  gulf  crisis 
in  such  a  commendable  manner,  is  enhancing 
the  security  posture  of  our  military  units  and 
diplomatic  missions  overseas  in  the  event  that 
Iraq  should  resort  to  using  terrorism  against 
United  States  interests  around  the  worid. 

I  recommend  the  following  Wall  Street  Jour- 
nal article  on  Iraq's  new  alliance  with  terronsts 
to  my  colleagues  in  the  Congress. 

[Prom  the  Wall  Street  Journal,  Aug  20 
1990] 

Before  Its  Invasion,  Iraq  Strengthened 
Ties  To  Terrorist  Network— Groups  In- 
vited TO  Baghdad.  Intelligence  Agencies 
Say;  Hussein's  Motives  Unclear— Abu 
Nidal  and  the  Hezbollah 

(By  Walter  S.  Mossberg  and  Gerald  P.  Seib) 
Washington.— In  the  months  leading  up 
to  Saddam  Hussein's  invasion  of  Kuwait, 
the  Iraqi  dictator  secretly  built  new  ties 
with  a  long  list  of  terrorist  operators,  U.S. 
intelligence  agencies  say. 

Now  he  is  in  a  position  to  deploy  those 
killers  and  kidnapprs  to  strike  at  Americans. 
Europeans  and  moderate  Arabs,  if  he  de- 
cides to  turn  to  the  terrorist  option  in  the 
Persian  Gulf  crisis. 

U.S.  officials  stress  that  the  Central  Intel- 
ligence Agency  and  other  U.S.  and  Allied  in- 
telligence operations  haven't  detected  any 
specific  terrorist  moves  to  retaliate  for 
President  Bushs  swift  military  deployment 
to  the  Gulf.  And  they  are  anxious  to  head 
off  public  alarm;  portents  of  terrorist  at- 
tacks have  been  wrong  in  the  past. 

GROWING  network 

But  the  Wests  counterterrorism  networks 
have  gone  into  high  gear  in  the  past  10 
days,  issuing  alerts  across  the  world  and 
even  within  the  U.S.  Their  worry  has  in- 
creased as  analysts  have  revisited  past  intel- 
ligence reports  with  the  advantage  of  hind- 
sight and  concluded  that,  well  before  the  in- 
vasion, the  Iraqi  dictator  seemed  to  be  me- 
thodically knitting  together  a  network  of 
old  and  new  terrorist  allies.  Although  for 
years  Saddam  Hussein  had  sat  on  the  ter- 
rorism sidelines,  even  expelling  some 
groups,  now  he  appears  in  a  position  to  get 
back  into  the  game  if  he  chooses. 

By  one  foreign  intelligence  estimate,  there 
may  be  as  many  as  1,400  active  international 
terrorists  now  in  Iraq,  which  is  double  the 
estimate  of  just  a  year  ago.  Any  attack  they 
might  stage  against  Americans  could  put 
pressure  on  President  Bush  to  order  mili- 
tary retaliation,  risking  wider  combat.  "We 
have  conveyed  the  message  to  Saddam  Hus- 
sein that  an  act  of  terror  will  be  viewed  as 
something  for  which  hell  be  held  responsi- 
ble."' says  a  senior  administration  official. 

Nobody  in  the  West  knows  for  sure 
whether  Saddam  Hussein  will  choose  the 
path  of  terrorism.  He  faces  political  and  lo- 
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gistical problems  in  using  terror  tactics,  and 
a  growing  American  military  force  on  his 
doorstep.  Experts  warn  that  intelligence  in 
this  field  is  slippery,  sometimes  contradicto- 
ry, and  subject  to  differing  interpretations. 

However,  American.  French  and  Israeli 
sources  familiar  with  intelligence  on  the 
subject  say  Saddam  Hussein  took  a  number 
of  key  steps  earlier  this  year  to  build  up  his 
terrorist  capabilities.  The  various  spy  serv- 
ices dont  agree  on  all  the  details,  but  all  are 
convinced  that  the  terrorist  pattern  is  real. 
Among  the  actions  by  Saddam  Hussein  they 
cite  are  these: 

He  began  reinstalling  the  notorious  Abu 
Nidal  Organization  in  Baghdad  this  spring. 
It  had  been  exiled  for  years  to  Libya,  where 
it  suffered  a  debilitating  internal  split.  By 
some  estimates,  there  now  are  hundreds  of 
Abu  Nidal  operatives  training  in  and  around 
Baghdad  in  case  they  are  ordered  to  repeat 
the  group's  earlier  exploits,  such  as  ma- 
chine-gunning airports  and  synagogues.  Abu 
Nidal  himself  may  now  be  in  Baghdad. 

He  gave  haven  to  his  longtime  terrorist 
protege  Abu  Abbas,  after  Mr.  Abbas  publicly 
took  responsibility  for  an  aborted  attack  on 
an  Israeli  beach  that  forced  the  U.S.  to  end 
talks  with  the  Palestine  Liberation  Organi- 
zation. Mr.  Abbas's  Palestine  Liberation 
Front  is  also  responsible  for  the  1985  hijack- 
ing of  the  Achille  Lauro  cruise  ship  in  the 
Mediterranean,  in  which  a  wheelchair- 
bound  American  was  shot  and  thrown  into 
the  sea. 

He  permitted  Yasser  Arafat  and  the  rest 
of  the  PLO  leadership  to  move  key  parts  of 
their  headquarters  to  Baghdad  from  Tunis. 
While  many  PLO  leaders  play  no  direct  role 
in  terrorism.  Western  experts  claim  that 
Abu  lyad,  an  Arafat  deputy  who  is  suspect- 
ed of  directing  the  killing  of  a  U.S.  diplomat 
in  the  Sudan,  is  in  Baghdad,  along  with  ele- 
ments of  Force  17,  a  PLO  military  arm  that 
has  engaged  in  terrorism. 

He  opened  contact  with  Ahmad  Jibril. 
leader  of  the  group  that  is  believed  to  have 
blown  up  Pan  Am  flight  103  over  Lockerbie, 
Scotland,  in  1988.  According  to  French 
sources,  Mr.  Jibril  was  invited  to  open  an 
office  in  Baghdad  for  his  Popular  Front  for 
the  Liberation  of  Palestine— General  Com- 
mand, even  though  his  patrons  are  Iraq's 
worst  Moslem  enemies:  Syria  and  Iran.  Mr. 
Jibril  is  thought  to  have  declined,  but  has 
changed  patrons  before. 

He  may  have  gained  a  lever  over  another 
bloody  group  that  is  an  unlikely  ally:  Leba- 
non's pro-Iranian  Shiite  Hezbollah,  or  Party 
of  God.  By  seizing  Kuwait.  Saddam  Hussein 
won  control  over  15  Shiite  terrorists  in 
prison  there,  including  the  brother-in-law  of 
one  of  Hezbollah's  most  brutal  operatives, 
Imad  Mugniyah.  French  intelligence  sources 
say  the  prisoners  are  now  in  Baghdad,  and 
Saddam  is  offering  to  free  Mr.  Mugniyah's 
brother-in-law  if  Hezbollah  plays  ball  with 
him.  If  true,  that  could  be  ominous  for  the 
six  American  hostages  the  group  holds,  in- 
cluding two  controlled  by  Mr.  Mugniyah. 

He  is  bidding  for  the  backing  of  some 
groups  with  which  he  doesn't  appear  to 
have  made  contact,  by  calling  on  devout 
Moslems  to  help  him  stand  up  to  America. 
U.S.  intelligence  is  especially  worried  that 
Iraq  may  recruit  the  Islamic  Jihad,  a  Leba- 
non-based Palestinian  group  that  in  Febru- 
ary shot  up  an  Israeli  tourist  bus  in  Egypt. 

In  addition  to  these  contacts,  two  other 
major  terrorist  figures  have  long  lived  in 
Baghdad.  One  is  Abu  Ibrahim,  the  master 
Arab  terrorist  bomb-maker,  who  devised  the 
hidden  suitcase  bomb  for  destroying  air- 
liners and  trained  others  who  built  even 
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smaller  and  cleverer  bombs.  Mr.  Ibrahim  is 
supposedly  retired,  his  terror  group  disband- 
ed, but  he  is  a  potential  asset  for  Saddam 
Hussein. 

Another  terrorist  based  in  Iraq  is  Abu 
Salim.  whose  group,  the  Popular  Front  for 
the  Liberation  of  Palestine  Special  Com- 
mand, claimed  responsibility  for  the  1985 
bombing  of  a  Spanish  restaurant  frequented 
by  U.S.  servicemen. 

Lesser  groups  also  call  Baghdad  home. 
Iraq  sponsors  a  marginal  group  called  the 
Arab  Liberation  Front,  and  it  has  backed 
Kurdish  terrorists  in  Turkey  and  Iranian 
terrorists  in  Iran. 

The  last  time  American  forces  were  on  the 
ground  in  the  Mideast,  it  was  terrorism,  not 
conventional  arms,  that  drove  them  off. 
through  the  stunning  1983  bombing  of  the 
Marine  barracks  in  Lebanon. 

This  time,  terrorists  are  again  issuing 
threats.  Hussein  Musawi.  a  leader  of  Hezbol- 
lah, the  Lebanese  group  that  killed  the  241 
Marines  in  1983,  has  called  for  "suicide  at- 
tacks" against  U.S.  interests,  even  though 
his  pro-Iranian  group  has  also  condemned 
the  Kuwait  invasion.  Abu  Abbas,  the  man 
behind  the  Achille  Lauro  hijacking,  has  told 
his  followers  to  "strike  with  your  strong 
arms  at  all  U.S.  interests." 

And,  in  addition  to  the  prominent,  me- 
thodical groups,  experts  fear  that  Saddam 
Hussein's  flaming  anti-American  rhetoric 
could  incite  quicker,  free-lance  terrorism  by 
unknown  individuals. 

"Saddam  Hussein  is  building  up  some- 
thing, obviously,"  says  a  French  terrorism 
expert  who  writes  under  the  pen  name  of 
Xavier  Raufer.  "It  seems  that  even  in  May 
and  June,  Saddam  Hussein  already  had 
something  in  mind." 

Gary  Sick,  a  former  National  Security 
Council  specialist  on  the  Gulf,  thinks  ter- 
rorist actions  inspired  by  Saddam  Hussein 
are  "highly  probable. "  He  notes:  "This  can 
be  directed  not  only  at  us.  but  also  at  the 
Saudis  and  the  Egyptians  and  all  of  those 
Arab  forces  who  have  chosen  to  oppose 
him."  In  case  of  terrorism,  he  says,  "Bush 
will  find  it  very  hard  to  sit  still  with  all 
those  forces  there." 

Two  days  after  Mr.  Bush  announced  the 
U.S.  intervention,  the  U.S.  issued  an  innocu- 
ous-sounding travel  warning  that  was  lost  in 
the  tide  of  crisis  coverage.  "The  Department 
of  State  advises  that  the  Iraqi  invasion  of 
Kuwait  may  raise  the  risk  of  terrorist  inci- 
dents directed  against  American  interests 
overseas,"  it  said,  adding.  "There  is.  howev- 
er, no  specific  information  available  at  this 
time  concerning  such  terrorist  operations." 

BEHIND  THE  SCENES 

The  bland  announcement  was  the  public 
manifestation  of  an  intense  counterterror- 
ism  effort.  Since  U.S.  troop  deployments 
began,  American  embassies  and  military 
bases  have  been  told  to  increase  security. 
The  FBI  has  stepped  up  surveillance  in  the 
U.S.,  especially  where  troops  and  arms  con- 
centrate on  their  way  to  the  Mideast.  The 
CIA  has  redoubled  its  detection  efforts  over- 
seas, searching  for  signs  that  Iraq-inspired 
groups  might  be  activating  terror  cells  to 
kill  Westerners,  incite  Israel  to  enter  the 
fray  or  destabilize  Arab  allies  of  the  U.S. 

In  Washington,  a  little-known  interagency 
counterterrorism  group  has  met  frequently, 
sifting  a  surge  in  clandestine  information 
and  tips,  most  of  them  of  little  value.  Ex- 
perts from  the  National  Security  Council 
staff,  the  CIA,  the  FBI.  the  Defense  Intelli- 
gence Agency  and  the  State  Department 
also  confer  frequently,  and  terrorism  intelli- 
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gence  is  a  regular  part  of  Mr.  Bush's  crisis 
briefings. 

For  most  of  the  1980s,  Iraq  wasn't  a  lead- 
ing terror  suspect.  As  part  of  his  effort  to 
win  help  in  the  long  war  against  Iran, 
Saddam  Hussein  barred  active  terrorism  out 
of  Baghdad  in  the  early  1980s.  Iraq  was  re- 
moved from  the  U.S.  list  of  terrorist  states 
in  1982,  and  the  next  year  expelled  the  Abu 
Nidal  Organization. 

Now  all  terrorist-trackers  are  focused  on 
Baghdad  again.  "We  are  very,  very  con- 
cerned,"  says  a  senior  U.S.  counterterrorism 
official.  "In  the  context  of  everything  else, 
it  looks  very  ominous. " 

Intelligence  officials  are  especially  con- 
cerned about  the  Abu  Nidal  and  Hezbollah 
groups— proven  masters  of  the  bloodiest  and 
most  calculated  sort  of  terror,  with  experi- 
ence operating  far  from  home. 

Abu  Nidal's  band  had  been  widely  report- 
ed shattered  in  severe  infighting  that 
peaked  last  year  in  Libya,^  and  Abu  Nidal 
himself  (whose  real  name  is  Sabri  al-Banna) 
has  been  reported  dead  or  imprisoned  in 
Libya.  But  U.S.  olfficials  now  believe  at 
least  a  remnant  of  the  group  has  emerged  in 
fighting  shape  in  Baghdad.  The  group  had 
been  expert  at  concealing  cells  of  killers  in 
Europe,  and  U.S.  intelligence  was  particular- 
ly alarmed  this  spring  at  sudden  signs  that 
Abu  Nidal  operatives  there  were  stirring, 
traveling  and  holding  meetings,  after  long 
being  dormant. 

French  and  Israeli  sources  go  further: 
Both  say  Abu  Nidal  himself  is  now  in  Bagh- 
dad. By  some  foreign  accounts,  the  terrorist 
chief  was  escorted  to  the  Iraqi  capital  from 
Libya  by  a  brother  of  Saddam  Hussein. 
They  also  note  signs  that  scores  of  PLO 
fighters  have  recently  defected  to  Abu  Nidal 
in  Lebanon. 

THE  HOSTAGE  FACTOR 

Hezbollah  is  doubly  dangerous:  It  is  as 
bloody  as  Abu  Nidal's  band  and  despises  the 
U.S.,  plus  it  holds  the  six  U.S.  hostages  in 
Lebanon.  They  key  to  its  posture  may  lie  in 
Iran's  attitude  toward  Iraq,  and  especially 
in  the  fate  of  that  15  Shiite  prisoners 
Kuwait  had  held.  Twelve  of  those  are  Iraqi 
exiles  who  have  tried  to  unseat  Saddam 
Hussein,  a  past  that  would  normally  mark 
them  for  death  in  Iraq.  But  French  sources 
contend  that  all  15  have  been  taken  to 
Baghdad,  where  they  could  be  used  as  bait 
to  coax  new  anti-U.S.  terrorism  from  Hez- 
bollah's Mr.  Mugniyah.  who  holds  hostages 
Terry  Anderson  and  Thomas  Sutherland. 
U.S.  intelligence  is  striving  to  locate  the  15 
Shiite  prisoners. 

Hussein  Musawi,  a  Hezbollah  leader,  has 
called  on  terrorists  to  help  dislodge  the  U.S. 
from  the  Persian  Gulf  and  said  that  "releas- 
ing the  [U.S.  hostages]  now  would  be  a 
reward  to  the  Americans  for  their  invasion 
of  the  Gulf."  If  Iraq's  new  peace  bid  to  Iran 
succeeds,  the  pro-Iranian  Hezbollah  may 
take  an  even  harder  line. 

Despite  the  assets  Saddam  Hussein  seems 
to  have  assembled,  he  still  would  face  sever- 
al obstacles  that  could  slow  or  even  stop 
him  from  moving  to  terrorism.  One  is  that 
Syria,  Iraq's  enemy  and  rival  in  the  Arab 
world,  opposes  his  invasion  of  Kuwait  and 
has  sent  troops  to  help  keep  him  out  of 
Saudi  Arabia.  Many  of  the  most  radical  Pal- 
estinian and  Shiite  terrorists  owe  some  alle- 
giance to  Syria,  which  has  let  them  operate 
from  Syria  or  Lebanon. 

Moreover,  though  Saddam  Hussein  now 
portrays  himself  as  a  Moslem  seeking  to 
oust  foreign  infidels,  he  remains  handi- 
capped by  being  known  as  a  secular  Arab 
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who  spent  eight  years  fighting  Iran,  the 
Shiite  Moslem  theocracy  that  inspires  some 
of  the  most  active  Shiite  terrorists. 

An  additional  obstacle  is  that  most  profes- 
sional terrorists  acts  take  months  to  plan. 

And,  of  course,  the  biggest  constraint  may 
be  the  simple  fact  that  Saddam  Hussein 
would  have  to  contemplate  launching  ter- 
rorism with  tens  of  thousands  of  American 
troops  on  his  nation's  doorstep— a  far  differ- 
ent situation  than  in  earlier  outbreaks  of 
terrorism,  when  any  U.S.  forces  that  could 
retaliate  were  far  away. 


THE  EFFECTS  OF  THE  PROJECT- 
ED SEQUESTER  AR'E  STAGGER- 
ING 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1990 

Mr.  WELDON.  Mr.  Speaker,  it  appears  that 
the  budget  summit  has  stalled.  With  the  begin- 
ning of  the  new  fiscal  year  fast  approaching,  it 
seems  that  a  sequester  is  all  but  inevitable. 

It  appears  that  a  meat-axe  cut  of  $100  bil- 
lion will  occur  in  less  than  1  month.  This  will 
not  just  hurt  faceless  bureaucrats  facing  ex- 
tended furloughs.  The  true  victims  will  be 
those  most  dependent  on  the  Government: 
The  sick,  the  indigent,  and  the  elderly:  The  ef- 
fects of  the  projected  sequester  are  stagger- 
ing. 

At  a  time  when  our  test  scores  are  the 
lowest  they  have  ever  been,  Head  Start  would 
eliminate  program  services  to  113,000  chil- 
dren. At  a  time  when  we  have  pledged  to  win 
the  "war  on  drugs."  44,000  drug  and  alcohol 
treatment  slots  would  be  eliminated.  At  a  time 
when  the  expansionism  of  Saddam  Hussein  is 
pushing  up  the  phce  of  energy,  2  million  fami- 
lies dependent  on  the  Low- Income  Home 
Energy  Assistance  Program  for  assistance  in 
paying  their  heating  bills  will  be  driven  from 
the  program.  At  a  time  when  we  are  struggling 
to  remain  competitive  in  the  global  market- 
place, nearly  1 V2  million  college  students 
would  be  denied  Pell  grants. 

It  seems  that  a  sequester  will  in  some  way 
affect  nearly  every  American— with  the  excep- 
tion of  the  residents  of  this  Chamber  and  the 
other  body.  You  may  be  surprised  to  learn 
that  our  salaries  are  exempt  from  Gramm- 
Rudman  budget  cuts.  If  we  are  to  ask  our 
constituents  to  shoulder  the  enormous  burden 
of  a  budget  sequester,  it  seems  only  fair  that 
our  pay  be  similarly  reduced. 

For  that  reason,  Mr.  Speaker,  I  have  intro- 
duced legislation  to  subject  the  pay  of  Mem- 
bers of  Congress  to  the  same  spending  cuts 
made  of  other  programs  under  Gramm- 
Rudman.  I  urge  my  colleagues  to  join  me  in 
supporting  this  important  initiative. 
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RESOLUTION  COMMENDING  THE 
UNITED  NATIONS  ACTION 
WITH  RESPECT  TO  IRAQ 

HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1990 

Mr.  WEISS.  Mr.  Speaker,  today  I  am  intro- 
ducing a  resolution  commending  the  United 
Nations  for  the  extraordinary  role  it  has  played 
in  the  aftermath  of  Iraq's  unprovoked  attack 
against  Kuwait.  In  the  5  weeks  since  the  inva- 
sion, the  United  Nations  has  proven  to  be  an 
indispensable  forum  for  the  development  and 
articulation  of  a  coordinated  international  re- 
sponse to  the  conflict. 

In  an  unprecedented  demonstration  of  inter- 
national consensus  and  cooperation,  the  U.N. 
Security  Council  unanimously  adopted  five 
resolutions  to  condemn  Iraq's  armed  aggres- 
sion and  to  recommend  policies  to  restore  the 
sovereignty,  independence  and  territorial  in- 
tegnty  of  Kuwait. 

In  this  series  of  resolutions,  the  U.N.  Securi- 
ty Council  called  for  Iraq's  immediate  and  un- 
conditional withdrawal  from  Kuwait;  imposed  a 
set  of  stiff  economic  sanctions  against  Iraq; 
called  Iraq's  annexation  of  Kuwait  "null  and 
void";  expressed  deep  concern  about  the 
safety  of  foreign  citizens  in  Iraq  and  Kuwait; 
and  authorized  members  states  to  enforce  the 
economic  sanctions  with  whatever  measures 
may  be  necessary. 

These  resolutions  have  formed  the  back- 
drop and  the  ground  rules  for  all  subsequent 
actions  taken  by  the  international  community 
in  response  to  the  crisis.  In  taking  these  steps 
in  the  face  of  Iraq's  flagrant  violation  of  inter- 
national law,  the  United  Nations  has  helped  to 
develop  the  kind  of  new  and  more  peaceful 
international  order  envisioned  by  the  organiza- 
tion's founders. 

The  legislation  I  have  introduced  today  rec- 
ognizes the  United  Nations'  extraordinary  con- 
tnbution  to  the  resolution  of  the  conflict  and 
especially  commends  the  member  states  of 
the  U.N.  Security  Council  for  their  work-in  for- 
mulating a  coordinated  international  policy. 

The  resolution  also  commends  the  Bush  ad- 
ministration for  its  strong  leadership  role  in 
promoting  international  consensus  and  coop- 
eration within  the  United  Nations.  Finally  the 
resolution  expresses  support  for  the  United 
Nations'  continued  diplomatic  efforts  to  pro- 
mote a  peaceful  resolution  of  the  conflict. 

Iraq's  armed  aggression  against  Kuwait 
cannot  go  unchallenged  by  the  international 
community,  and  the  United  Nations  has 
brought  to  bear  the  full  power  of  international 
law  in  opposing  this  unprovoked  attack.  The 
resolution  I  am  introducing  today  gives  much 
deserved  praise  to  the  flowering  of  this  impor- 
tant instrument  of  peace,  the  United  Nations. 
The  text  of  the  resolution  follows: 

H.  Con  Res.  — 
Whereas  in  the  aftermath  of  Iraq's  unpro- 
voked attack  against  Kuwait  on  August  2. 
1990.  the  United  Nations  has  proven  to  be 
an  indispensable  forum  for  the  development 
and  articulation  of  a  coordinated  interna- 
tional response  to  the  conflict: 

Whereas  the  United  Nations  Security 
Council  has  unanimously  approved  a  series 
of  resolutions  to  condemn  this  armed  ag- 
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gression  and  to  recommend  policies  to  re- 
store the  sovereignty,  independence,  and 
territorial  integrity  of  Kuwait: 

Whereas  on  August  2.   1990.  the  United 
Nations  Security  Council  adopted  resolution 

660,  which  condems  the  invasion  and  de- 
mands the  immediate  and  unconditional 
withdrawal  of  all  Iraqi  forces  from  Kuwait; 

Whereas  on  August  6.   1990.  the  United 
Nations  Security  Council  adopted  resolution 

661,  which  imposes  economic  sanctions 
against  Iraq  under  chapter  VII  of  the  Char- 
ter of  the  United  Nations  and  calls  on  the 
international  community  to  act  in  strict  ac- 
cordance with  these  sanctions; 

Whereas  on  August  9.  1990.  the  United 
Nations  Security  Council  adopted  resolution 

662,  which  declares  Iraq's  annexation  of 
Kuwait  'null  and  void "  and  calls  on  Iraq  to 
rescind  its  actions  purporting  to  annex 
Kuwait; 

Whereas  on  August  18.  1990.  the  United 
Nations  Security  Council  adopted  resolution 

664,  which  expresses  deep  concern  about 
the  safety  and  well  being  of  foreign  citizens 
in  Iraq  and  Kuwait  and  demands  that  Iraq 
permit  and  facilitate  their  immediate  depar- 
ture; 

Whereas  on  August  25.  1990.  the  United 
Nations  Security  Council  adopted  resolution 

665,  which  authorizes  the  armed  forces  of 
member  states  to  "use  such  measures  com- 
mensurate to  the  specific  circumstances  as 
may  be  necessary"  to  erwure  compliance 
with  the  United  Nations  economic  sanc- 
tions; 

Whereas  these  resolutions,  and  the  many 
diplomatic  activities  that  have  comprised 
the  United  Nations  response  to  the  invasion 
of  Kuwait,  represent  an  exemplary  degree 
of  international  cooperation  and  agreement 
in  the  face  of  a  flagrant  violation  of  interna- 
tional law; 

Whereas  the  United  States  has  taken  a 
strong  leadership  role  in  promoting  this  ex- 
tradordinary  international  consensus  within 
the  United  Nations; 

Whereas  in  its  response  to  the  Iraqi  inva- 
sion, the  United  Nations  has  helped  to  for- 
mulate and  solidify  the  ground  rules  of  a 
new  and  more  peaceful  international  order 
as  envisioned  by  the  founders  of  the  United 
Nations;  and 

Whereas  President  Bush  has  clearly  ar- 
ticulated the  determination  of  the  United 
States  to  stand  united  with  the  internation- 
al community  to  defend  the  principles  of 
the  United  Nations  Charter:  Now,  therefore 
be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  Con- 
gress- 
CD  commends  the  United  Nations  for  its 
timely,  unified,  and  forceful  response  to 
Iraq's  armed  aggression  against  Kuwait; 

(2)  commends  the  member  states  of  the 
United  Nations  Security  Council  for  their 
work  in  formulating  a  coordinated  interna- 
tional policy  with  respect  to  the  Iraqi  inva- 
sion; 

(3)  especially  commends  the  Bush  Admin- 
istration for  its  successful  efforts  to  pro- 
mote international  consensus  and  coopera- 
tion within  the  United  Nations  in  response 
to  this  crisis;  and 

(4)  supports  the  continued  diplomatic  ef- 
forts of  the  United  Nations  to  promote  a 
peaceful  resolution  of  the  conflict. 
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HON.  LINDSAY  THOMAS 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1990 

Mr.  THOMAS  of  Georgia.  Mr.  Speaker,  I  re- 
cently attended  a  dinner  celebrating  Coach 
Erk  Russell's  retirement  as  head  football 
coach  at  Georgia  Southern  University.  I  would 
like  to  have  these  attached  remarks  entered 
into  the  Congressional  Record. 

Mr.  Thomas  of  Georgia:  Mr.  Speaker:  In 
my  part  of  the  country,  the  Labor  Day  holi- 
day signals  the  beginning  of  the  college 
football  season.  And  for  the  past  eight 
years,  in  my  part  of  the  state  of  Georgia, 
that  has  meant  that  Coach  Erk  Russell  and 
the  Georgia  Southern  University  Eagles 
were  on  their  way  to  another  winning 
season.  This  year,  after  forty  years  of  coach- 
ing high  school  and  college  football,  Erk 
Russell  has  retired  from  the  sidelines  as  one 
of  the  most  accomplished  coaches  in  NCAA 
coaching  history. 

Pew  coaches  in  the  country  have  experi- 
enced the  kind  of  success  and  popularity 
Erk  Russell  has  enjoyed  in  his  eight  years 
as  head  football  coach  at  Georgia  Southern: 
three  national  championships.  83  wins  and 
17  All-American  players-all  at  a  school 
where  the  football  program  had  been  dor- 
mant for  40  years  before  his  arrival  in  1982. 

A  native  of  Birmingham.  Alabama.  Rus- 
sell holds  bachelor's  and  master's  degrees 
from  Auburn  University,  where  he  earned 
10  varsity  letters  playing  football,  basket- 
ball, baseball,  and  tennis.  He  is,  in  fact,  the 
last  four-sport  letterman  in  Auburn  history. 

Russell  began  his  coaching  career  in  1950 
at  Atlanta's  Grady  High  School,  guiding  his 
troops  to  the  1953  AAA  State  title,  and 
twice  earning  the  AAA  Coach  of  the  Year 
award. 

In  1958,  he  returned  to  Auburn  as  fresh- 
man football  and  baseball  coach,  and  in 
1961  was  elevated  to  varsity  defensive  coach 
and  scout.  ^ 

He  was  named  Vanderbilt  University's 
head  defensive  coach  in  1963.  a  year  before 
joining  Vince  Dooley's  staff  at  the  Universi- 
ty of  Georgia.  Russell  spent  17  years  as  de- 
fensive coordinator  at  UGA  molding  his 
"Junkyard  Dogs."  which  eventually  became 
synonymous  with  Georgia  football. 

Ironically,  it  was  only  when  Coach  Russell 
left  UGA  to  head  the  newly-revived  NCAA 
I-AA  division  football  program  at  Georgia 
Southern  that  he  achieved  greatness.  In 
1989  he  led  the  Eagles  to  an  unprecedented 
third  I-AA  national  championship,  with  a 
15-0  season.  For  this  he  received  the  Eddie 
Robinson  Award  as  the  best  coach  in  the  I- 
AA  division. 

For  these  accomplishments  alone.  Coach 
Russell  has  become  a  legend  in  Georgia  and 
throughout  the  Southeast  and  the  world  of 
college  football.  What  may  not  be  as  well 
known  outside  Southeast  Georgia  is  his  in- 
credible spirit  and  generosity  to  the  players, 
students,  and  loyal  fans  of  Georgia  South- 
em  University.  He  has  become  an  example 
and  a  figure  of  admiration  for  his  players, 
and  has  never  tried  to  hide  his  love  of  foot- 
ball and  of  Georgia  Southern  University. 
For  that,  the  people  of  Statesboro,  Georgia, 
home  of  Georgia  Southern,  have  loved  him 
back,  and  we  wish  him  well  on  the  occasion 
of  his  retirement. 


HON.  BILL  FRENZEL 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1990 

Mr.  FRENZEL.  Mr.  Speaker,  on  Monday. 
September  10,  the  House  passed  H.R.  5267, 
which  provides  for  some  needed  regulation  of 
the  cable  television  industry.  Because  I  was 
Involved  In  the  budget  summit,  I  was  not  avail- 
able to  register  one  serious  problem  I  have 
with  this  bill. 

Section  18  of  the  bill  includes  language 
which  limits  foreign  ownership  of  U.S.  cable 
systems.  While  existing  foreign  ownership  Is 
grandfathered,  there  are  also  limits  on  growth 
of  that  investment.  The  grandfather  does  help 
address  a  situation  In  my  own  area,  but  I  still 
have  a  philosophical  problem  with  any  legisla- 
tion which  seeks  to  restrict  foreign  Investment 
opportunities  in  the  United  States. 

I  understand  that  there  was  little  opposition 
to  this  language  and  that  it  was  drafted  to  In- 
clude cable  systems  within  current  foreign  In- 
vestment restrictions  on  broadcast  media. 

The  fact  that  we  have  current  restnctlons 
and  that  this  bill  just  closes  the  gap  Is  not  a 
good  reason  for  creating  new  restrictions.  This 
certainly  is  not  the  best  timing  to  create  a  new 
Investment  barrier.  Right  now  our  negotiators 
at  the  Uruguay  Round  of  trade  talks  are  at- 
tempting to  eliminate  or  reduce  current  bar- 
riers to  foreign  Investors.  All  countries  have 
them,  ourselves  Included.  It  does  not  make 
the  negotiating  any  easier  when  our  allies 
remind  us  of  this  new  Investment  barrier. 

In  addition,  at  the  Ministerial  Meeting  at 
Punta  del  Este  to  kick  off  the  trade  negotia- 
tions, we  signed  a  "Standstill"  agreement 
whereby  we  pledged  not  to  initiate  new  trade 
related  barriers  during  the  period  of  the  nego- 
tiations. This  certainly  flies  In  the  face  of  that 
agreement. 

Mr.  Speaker,  at  this  point,  I'm  not  sure  why 
It  is  perceived  that  there  Is  a  problem  with  ex- 
cessive foreign  investment  In  the  cable  Indus- 
try. I  believe  that  foreign  Investment  Is  only  1 
percent  of  the  U.S.  Industry,  hardly  a  threat. 
The  United  Kingdom  has  opposed  these  re- 
strictions, even  though  It  has  no  United  States 
ownership.  It  notes  that  It  Is  moving  to  open 
up  its  own  cable  Industry  to  foreign  Investment 
and  that  currently  1 2  United  States  companies 
have  involvement  In  over  half  of  the  total 
cable  investment  in  the  United  Kingdom. 

I  regret  that  this  change  was  made  without 
proper  debate.  I  hope  that  there  will  be  an  op- 
portunity to  strike  the  language  in  conference. 


RESPONSE  TO  DEAR 
COLLEAGUE  LETTER 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  11,  1990 

Mr.  JACOBS.  Mr.  Speaker,  the  following  Is  a 
copy  of  a  Dear  Colleague  letter  sent  by  the 
gentleman  from  Colorado  and  me  on  Septem- 
ber   6,    together    with    the    response— some 
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might  say  character  assassination— I  received 
from  the  gentleman  from  Michigan,  Mr.  Din- 
gell. 

It  is  interesting  to  note  that  the  gentleman 
from  Michigan  thinks  that  leadership  by  exam- 
ple is  a  pretty  bad  thing. 

House  of  Representatives, 
Washington,  DC.  September  6,  1990. 
Dear    Colleagues:    Obviously    there    are 
some  differences  of  opinion  about  the  con- 
gressional pay  raise. 

We  believe  it  is  unwise  at  this  time  of 
budget  summitry  and  Mid  East  involvement. 
Accordingly,  we  have  filed  H.R.  5416  to  re- 
scind the  pay  raise. 

If  you  would  care  to  co-sponsor,  please  call 
either  David  at  X54011  or  Roxie  at  X54676. 
Sincerely. 

Andy  Jacobs,  Jr., 
Hank  Brown, 

Members  of  Congress. 

September  10,  1990. 
Andrew: 
This  is  cheap  demagoguery. 

John  Dingell. 


PERSIAN     GULP     FORCES     CALI- 
FORNIANS  TO  MAKE  CHOICES 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1990 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  for 
years,  energy  prices  were  getting  cheaper, 
and  the  public  was  complacent  about  the  rela- 
tionship between  U.S.  energy  production  and 
our  national  security.  Now.  with  the  Butcher  of 
Baghdad's  troops  staring  across  the  Kuwaiti 
border  at  United  States  service  men  and 
women,  Americans  are  finally  coming  to  their 
senses. 

It  is  a  fact  that  with  50  percent  of  our  oil 
being  Imported,  and  over  $150  million  per  day 
going  to  buy  foreign  energy,  this  country 
cannot  continue  to  forgo  developing  its  energy 
options.  We  must  find  new  ways  to  conserve 
our  energy,  but  that  alone  will  not  do  it.  We 
must  produce  the  energy  we  have  available  If 
we  want  to  put  Americans  to  work,  making 
American  energy  for  Amencans.  And  we  have 
the  resources,  If  we  have  the  will. 

Even  Californlans,  who  have  developed  a 
reputation  for  being  at  the  forefront  of  the 
"NIMBY"  [not  In  my  backyard]  movement 
have  begun  to  soften  their  opposition  to  all 
energy  resource  production  in  their  State.  In 
the  attached  article,  a  recent  poll  shows  Cali- 
fornians  evenly  divided  on  the  Issue  of  drilling 
for  oil  and  gas  in  the  offshore  areas  of  the 
State.  I  would  ask  that  it  be  Inserted  In  the 
Record. 

It  is  clear  to  those  of  us  who  have  said  for  a 
long  time  that  a  national  energy  plan  must  be 
more  than  just  rhetoric  about  the  unachieva- 
ble that  the  day  of  reckoning  Is  before  us,  and 
that  choices  must  be  made.  The  coastal  plain 
of  ANWR  In  Alaska  might  just  be  a  good  first 
step  toward  energy  Independence.  And,  unlike 
Californlans,  Alaskans— by  85  percent— sup- 
port opening  ANWR. 


r^ 
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[Prom  the  Daily  News.  Sept.  5.  1990] 
OrrsHORE  Drilling  Looking  Better  to 
Californians 
(By  Lisa  Pope) 
Californians   are   softening   their   opposi- 
tion to  offshore  drilling  and  domestic  oil 
production  in  the  wake  of  the  crisis  in  the 
Persian  Gulf,  according  to  a  new  statewide 
poll. 

Sentiment  against  the  expansion  of  oil 
and  gas  drilling  along  the  California  coast, 
which  ran  almost  3-to-l  in  August  1989.  has 
ebbed  to  a  2-to-l  margin,  according  to  the 
results  from  polling  that  began  two  weeks 
after  the  Aug.  2  invasion  of  Kuwait  by  Iraq. 
More  than  half  of  those  polled— 61  per- 
cent—now believe  it  is  'extremely  impor- 
tant" for  the  United  States  to  reduce  its  de- 
pendence on  foreign  oil. 

That's  up  14  percent  from  last  year,  ac- 
cording to  the  California  Poll,  which  is  con- 
ducted for  the  Daily  News  and  other  news 
organizations. 

Environmental  fears  about  offshore  drill- 
ing declined.  Half  of  those  polled,  up  from 
38  percent  last  year,  now  agree  that  the  en- 
vironment can  be  adequately  safeguarded  in 
offshore  drilling  ventures. 

The  telephone  survey  of  614  adults,  con- 
ducted August  17-27.  has  a  margin  of  error 
of  plus  or  minus  4.1  percent. 

Attitudes  toward  oil  and  gas  drilling  in 
government  parklands  and  forest  reserves 
also  are  changing  with  opposition  to  relaxed 
restrictions  down  to  61  percent  from  68  per- 
cent last  year. 

Events  in  the  oil-rich  gulf  have  not  eroded 
much  opposition  to  the  expansion  of  nucle- 
ar-generated power  in  California,  according 
to  the  poll.  Opinion  against  the  construc- 
tion of  nuclear  plants,  which  was  66  percent 
last  year,  remains  strong  at  60  percent. 

The  public's  desire  for  oil  self-sufficiency 
has  not  been  so  high  since  polls  conducted 
in  1979  and  1980  after  the  Iranian  revolu- 
tion cut  off  supplies  from  that  nation,  send- 
ing prices  up. 

Pollster  Mark  Dicamillo  links  the  shift  in 
attitudes  toward  domestic  oil  production  to 
the  latest  threat  to  Middle  East  supplies 
and  price  hikes  at  the  gas  pump. 

"That's  the  main  reason  we're  seeing  the 
decline  in  objection  to  offshore  drilling,"  Di- 
camillo said.  "I  think  its  directly  tied  to  the 
gulf." 

The  poll  lends  support  to  Gov.  George 
Deukmejians  push  to  develop  more  domes- 
tic sources  of  oil  in  the  interest  of  national 
security.  Days  after  Iraq's  invasion  of 
Kuwait  last  month.  Deukmejian  said  the 
uncertainty  over  Middle  East  oil  supplies  il- 
lustrated the  need  for  drilling  off  the  Cali- 
fornia coast. 

Environmental  groups,  coastal  area  legis- 
lators and  the  leading  gubernatorial  candi- 
dates—Republican Pete  Wilson  and  Demo- 
cart  Dianne  Feinstein— have  argued  against 
offshore  drilling  as  a  threat  to  California's 
1.100-mile  coast. 


PHILADELPHIANS  CONTINUE  TO 
UNITE  AGAINST  DRUGS 


HON.  THOMAS  M.  FOGLIEHA 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1990 
Mr.  FOGLIETTA.  Mr.  Speaker,  on  Septem- 
ber 16,  1990,  the  35th  Police  District  in  Phila- 
delphia will  host  its  fourth  annual  Open  House 
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and  Community  Day.  The  celebration  will  in- 
clude an  open  house  of  police  and  fire  facili- 
ties, music,  fun,  and  food.  This  year's  theme  is 
"United  Against  Drugs."  The  program  will 
demonstrate  how  neighborhood  groups  and 
residents  can  work  together  to  fight  and  win 
the  war  on  drugs. 

Recently,  so  much  of  our  attention  has 
been  focused  on  the  threat  in  the  Persian 
Gulf.  There,  this  Nation  faces  a  threat  to  inter- 
national stability  as  well  as  our  own  way  of  life 
and  economic  well-being.  There,  our  Nation 
has  responded— swiftly  and  powerfully  to  the 
Iraqi  threat. 

But  here  at  home,  in  our  cities,  in  our  neigh- 
borhoods and  on  our  streets,  every  day  we 
wage  a  war  against  another  powerful  enemy- 
drugs.  The  war  on  drugs  is  1  year  old,  but  our 
armies  aren't  particularly  well-supplied.  We 
don't  have  legions  of  warnors  or  tons  of 
equipment  and  supplies  to  support  them.  But 
the  enemy  Philadelphia  and  the  rest  of  the 
country  faces,  poses  )ust  as  senous  a  threat 
to  national  stability,  economic  well-being  and 
our  way  of  life. 

We  all  see  the  victims  of  the  drug  war.  They 
are  on  the  nightly  news— victims  of  cnmes, 
murders,  and  robberies.  They  are  our  fnends 
and  neighbors,  our  children  and  our  families. 
At  times,  the  war  seems  overwhelming.  But 
Philadelphians  have  reason  to  hope  and  be 
proud.  Many  Philadelphians  who  have  seen 
their  neighborhoods  fall  into  the  hands  of 
criminals  are  fighing  back.  There  are  over  80 
community  and  neighborhood  groups  who 
won't  settle  for  being  victims  and  who  are 
taking  back  the  streets.  These  neighbors  are 
banding  together— sealing  crack  houses,  pa- 
trolling their  blocks,  and  putting  the  drug  busi- 
ness out  of  business  in  their  communities. 
These  are  real  heroes  in  the  drug  war. 

I  commend  the  35th  Police  Distnct  and  the 
citizens  of  northwest  Philadelphia  on  their 
commitment  to  their  neighborhoods.  The 
Community  Day  celebration  next  week  will 
help  build  unity  and  bring  hope  to  Philadelphi- 
ans that  we  can  fight  and  win  back  our  neigh- 
borhoods. Together,  we  can  fight  and  win  the 
war  on  drugs. 
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A  TRIBUTE  TO  THE  U.S.S 
•TEXAS" 


HON.  MICHAEL  A.  ANDREWS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  11.  1990 
Mr.  ANDREWS.  Mr.  Speaker,  recently,  the 
people  of  Texas  rededicated  the  Battleship 
U.S.S.  Texas.  The  event  was  the  culmination 
of  a  tremendous  effort  toward  preserving  a 
part  of  our  Nation's  naval  history 

The  Texas  Parks  and  Wildlife  Department, 
the  Save  the  Battleship  Foundation,  the  U.S. 
Navy  and  the  citizens  of  Harns  County  de- 
serve a  tremendous  amount  of  credit  and 
thanks  for  raising  the  money  and  supplying 
the  work  for  refurbishing  the  U.S.S.  Texas. 

The  approximately  $11  million  facelift  for 
the  battleship  and  grounds— including  the  re- 
placement or  repair  of  over  300  thousand 
pounds  of  steel— was  a  credit  to  the  fine  fight- 
ing vessel  that  served  its  country  so  gallantly 


and,   somewhere  along  the  line,  was  chris- 
tened with  the  nickname  "The  Mighty  T." 

Authorized  by  Congress  on  June  24,  1910, 
she  was  launched  on  May  18,  1912,  from 
Newport  News,  VA,  and  joined  the  Sixth 
Battle  Squadron  of  the  Fifth  Fleet— Atlantic— 
in  1918. 

By  1919,  she  was  chosen  to  escort  Presi- 
dent Woodrow  Wilson  to  France  and  was  hon- 
ored by  being  the  first  U.S.  capital  ship  to 
carry  aircraft. 

After  being  modernized  in  1925,  the  U.S.S. 
Texas  served  as  the  flagship  of  the  U.S.  At- 
lantic Fleet  from  1927  through  1941,  before 
serving  in  convoy  escort  duty  and  as  flagship 
of  the  commander  Atlantic  Fleet  battleships. 

After  performing  as  a  command  ship  for 
bombardment  during  the  North  African  inva- 
sion, the  Mighty  T  served  in  her  best  known 
engagement— as  the  flagship  for  bombard- 
ment of  Omaha  Beach  during  the  Normandy 
invasion. 

In  a  landing  vehicle  with  soldiers  on  their 
way  to  attack  Omaha  Beach,  Ernest  Heming- 
way wrote  about  the  Texas  bombarding 
German  defenses  before  the  troops  were  to 
land. 
Hemingway  wrote  that: 

Those  troops  who  were  not  waxy-gray 
with  sea  sickness,  fighting  it  off,  trying  to 
hold  onto  themselves  before  they  had  to 
grab  hold  for  the  steel  side  of  the  boat,  were 
watching  the  Texas  with  looks  of  surprise 
and  happiness.  Under  the  steel  helmets 
they  looked  like  pikemen  of  the  Middle 
Ages  to  whose  aid  had  suddenly  come  some 
strange  and  unbelievable  monster. 

There  would  be  a  flash,  like  a  blast  fur- 
nace, from  the  14-inch  guns  of  the  Texas 
that  would  lick  out  far  from  the  ship.  Then 
the  yellow-brown  smoke  would  cloud  out 
and.  with  the  smoke  still  rolling,  the  concus- 
sion report  would  hit  us,  jarring  the  men's 
helmets.  It  struck  your  ear  like  a  punch 
with  a  heavy  dry  glove. 

The  big  guns  of  the  Texas  sounded  as 
though  they  were  throwing  whole  railway 
trains  across  the  sky  were  far  away  as  we 
moved  in. 


Soon  aften*/ard,  the  Texas  was  again  called 
into  service  to  bombard  the  port  of  Cherbourg 
along  the  Normandy  coast.  Dunng  that  bom- 
bardment, one  of  the  Nazi's  11 -inch  guns 
scored  a  direct  hit  on  the  Texas'  bridge.  Of 
the  14  men  within  the  18-by- 18-foot  bridge,  8 
were  killed  and  wounded,  and  6  escaped.  For 
the  first  time  in  the  battleship's  30-year  histo- 
ry, members  of  its  crew  were  killed  in  action. 

After  quick  repairs  were  made,  she  was 
transferred  into  the  Pacific  Theater  in  Febru- 
ary 1945.  Since  it  is  traditional  for  ships  to  be 
painted  colors  that  correspond  to  the  color  of 
the  ocean  where  they  are  stationed,  she  was 
painted  a  dark  blue— the  color  she  bears 
today.  This  dark  blue  was  to  camouflage  her 
from  Japanese  attack  planes  and  kamikaze 
pilots. 

During  her  tour  in  the  Pacific,  the  Mighty  T 
supported  the  bombardment  of  the  island  of 
Tinian  in  the  South  Pacific,  which  was  part  of 
the  Japanese  supply  network,  and  provide  in- 
vasion support  for  Iwo  JIma  in  February  1945. 

On  Apnl  21,  1948,  she  was  decommis- 
sioned at  the  San  Jacinto  Battlefield,  which— 
except  for  her  recent  stint  in  Galveston— she 
has  called  home. 
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Her  tour  of  duty  now  is  as  important  as 
those  in  the  past:  Teaching  young  and  old 
about  a  significant  stage  in  U.S.  naval  history 
and  serving  as  a  symbol  for  the  citizens  of  the 
State  she  represents. 

Our  Nation  has  long  recognized  the  need 
for  a  strong  navy.  In  fact,  during  the  final  days 
of  the  American  Revolution,  George  Washing- 
ton wrote  that:  "Without  a  decisive  naval  force 
we  can  do  nothing  definitive.  And  with  it,  ev- 
erything honorable  and  glorious." 

In  her  day,  the  battleship  Texas  helped  pro- 
vide America  that  decisive  naval  force.  And 
her  commemoration  is  proof  that  her  accom- 
plishments were  indeed  honorable  and  glori- 
ous. 


HONORING  THE  FRANK  J.  MAN- 
NING ELDER  AWARD  WINNER, 
MERLYN  GIRARD 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  11,  1990 

Mr.  CONTE.  Mr.  Speaker,  it  is  with  tremen- 
dous pleasure  that  I  pay  thbute  today  to  a 
special  constituent  of  mine  from  North  Adams, 
MA.  Today  Merlyn  Girard  will  receive  the 
Frank  J.  Manning  Elder  Award,  the  States 
highest  award  for  advocacy  on  behalf  of  Mas- 
sachusetts elders. 

Merlyn  encompasses  ail  that  an  advocate  is 
about.  She's  canng,  compassionate,  and 
she's  committed  to  the  sort  of  change  and 
progress  that  make  life  better  not  simply  for 
elders,  but  for  people  of  all  ages. 

Merlyn  received  the  award  for  her  ability  to 
mobilize  her  peers  and  for  her  work  on  behalf 
of  elders  and  their  families  on  the  local.  State, 
and  National  level.  She  began  her  work  a 
decade  ago,  working  at  a  private,  not-for-profit 
home  care  corporation  serving  older  Berkshire 
County  residents. 

In  her  role  there  as  community  coordinator, 
she  educated  her  peers  about  important 
issues  and  taught  them  to  advocate  on  their 
own  behalf.  Her  area  of  special  interest  is 
health  care,  more  specifically,  working  to 
ensure  that  all  elders  have  access  to  quality, 
affordable  acute  and  long  term  care  services. 

In  1981,  Merlyn  came  to  Washington,  DC  as 
a  Berkshire  County  delegate  for  the  White 
House  Conference  on  Aging.  Following  her  re- 
tirement at  the  home  care  corporation  in 
1988,  Merlyn  was  appointed  to  serve  on  the 
citizen's  advisory  committee  to  the  executive 
office  of  elder  affairs,  a  48-member  committee 
of  older  adults  who  guide  the  elder  affairs 
secretary  and  governor  on  elder  policy  issues, 
where  she  currently  serves  as  chairwoman  to 
the  committee  on  advocacy.  Merlyn  has  also 
been  involved  with  the  Commission  on  Berk- 
shire Women  and  the  advisory  council  to  the 
Massachusetts  Commission  Against  Discrimi- 
nation. 

Merlyn  has  helped  to  bring  the  voice  of 
Berkshire  County  elders  and  their  families  to 
the  statehouoe  in  Boston.  She  is  a  true 
leader,  a  gentle  persuader,  and  a  strong  team 
player.  Merlyn  carries  with  her  a  charm  and 
self-deprecating  humor  that  makes  her  a 
friend  to  so  many  people.  She  is  a  wonderful 
role  model  for  us  ail. 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  the  world  needs  more  Merlyn 
Girards.  I  am  proud  to  have  Merlyn  in  my  dis- 
trict and  wish  to  thank  her  for  all  she  has 
done  for  residents  of  Massachusetts  and 
Berkshire  County  up  to  this  point  and  in  ad- 
vance for  an  those  contributions  she  has  yet 
to  make. 


WHITE  ELEMENTARY  SCHOOL 
CELEBRATES  100  YEARS 


HON.  GEORGE  (BUDDY)  DARDEN 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1990 

Mr.  DARDEN.  Mr.  Speaker,  the  opening  of 
the  new  school  year  marks  the  100th  year  of 
education  at  White  Elementary  School  in 
White,  GA.  Since  1890,  this  school  in  Bartow 
County,  has  continously  provided  a  quality 
education  to  over  five  generations  of  students. 
From  its  humble  beginnings  in  a  single-room 
frame  structure  to  the  current  26-classroom 
brick  facility  that  was  opened  in  1974,  the 
community  of  White,  school  administrators, 
and  teachers  have  seen  thousands  of  children 
in  this  rural  community  attain  a  qualify  educa- 
tion. For  a  century,  educating  White's  young 
people  has  been  a  pnority  for  the  entire  com- 
munity, and  this  community  looks  fonward  to 
providing  an  outstanding  education  to  another 
generation  of  children.  White  may  be  a  small 
community,  but  its  tradition  of  excellence  in 
education  continues  to  help  prepare  its  young 
people  to  become  responsible,  literate  adults. 
Mr.  Speaker,  I  join  with  the  people  of  White, 
GA  in  saluting  the  centennial  of  quality  educa- 
tion there. 


TRIBUTE  TO  DON  WOLFE 


HON.  MARCY  KAPTUR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1990 

Ms.  KAPTUR.  Mr.  Speaker,  it  is  a  great 
honor  to  pay  tribute  to  a  fine  journalist  from 
my  district  whose  love  of  life,  supenor  knowl- 
edge, sense  of  humor,  and  thirst  for  reporting 
on  America's  byways  sketched  our  community 
end-to-end  in  our  local  newspaper,  the  Toledo 
Blade.  Mr.  Don  Wolfe  has  held  the  title  of 
police  reporter,  State  editor,  city  editor,  sports 
editor,  assistant  managing  editor,  columnist, 
Sunday  editor,  Vietnam  war  correspondent, 
and  most  recently  regional  editor  before  retir- 
ing this  year  after  nearly  56  years  in  the  pro- 
fession. 

Mr.  Wolfe  is  the  print  version  of  Charles 
Kuralt  with  a  voice  like  the  famous  radio  and 
television  personality  Arthur  Godfrey.  I,  along 
with  Toledo  Blade  readership  of  our  communi- 
ty and  his  colleagues  at  the  Toledo  Blade,  will 
miss  his  enlightened  human  interest  stories 
and  the  many  other  personal  contributions  he 
has  made  to  Toledo. 

Don  Wolfe  began  his  journalistic  career  at 
the  young  age  of  9  years  by  delivering  the 
Toledo  Times,  daily  and  Sunday  editions,  to 
Walbridge,  OH,  residents.  As  a  paper  boy,  he 
saved  money  for  shoes  and  clothing,  vacation 
trips,  and  a  college  opportunity.  In  1935,  Mr. 
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Wolfe  had  the  opportunity  to  interview  the 
famous  broadcaster  Lowell  Thomas  and  sent 
the  story  to  the  Bowling  Green  Sentinel-Trib- 
une. It  was  accepted.  Three  weeks  later,  the 
editor  of  the  Sentinel  asked  Don  if  he  wanted 
a  job  as  a  reporter,  which  Don  accepted. 

In  1937,  Mr.  Wolfe  accepted  a  job  at  ttie 
Toledo  Times  and  joined  the  Toledo  Blade  in 
1948,  where  he  is  best  known  for  his  human 
interest  columns,  "I've  Heard"  and  "Town 
Talk." 

In  1967,  Mr.  Wolfe  toured  Vietnam  and 
Southeast  Asia  and  sent  back  42  front  page 
stories  of  Ohio  and  Michigan  servicemen.  He 
has  written  the  "Biography  of  Frazier  Reams, 
Sr,"  Lucas  County  prosecuting  attorney  and 
Member  of  Congress. 

He  has  also  become  well  known  for  his  abil- 
ity to  speak  to  groups,  and  has  given  speech- 
es to  neariy  every  high  school,  service  organi- 
zation, and  other  area  groups  in  Toledo, 
northwest  Ohio,  Los  Angeles,  CA;  Oriando, 
FL;  Philadelphia,  PA;  Washington,  DC,  and 
many  other  major  cities.  In  fact,  he  is  on  the 
board  of  governors  of  the  International  Plat- 
form Association,  an  organization  of  the 
world's  top  public  speakers. 

His  community  service  is  unmatched  by  any 
other  and  represents  a  wide  range  of  interests 
and  skills.  Mr.  Wolfe  founded  the  local  press 
club's  ribs  and  roast  dinner  and  served  as  the 
press  club's  president  for  2  years.  He  has  pro- 
vided journalistic  scholarships  for  University  of 
Toledo  and  Bowling  Green  State  University 
students  and  served  on  the  advisory  board  of 
the  journalism  department  at  Ohio  State  Uni- 
versity. He  also  served  on  the  advisory  boards 
of  Little  Sisters  of  the  Poor  and  Exchange 
Bank  of  Walbridge.  He  has  served  on  the 
board  of  trustees  at  St.  Charles  and  Mercy 
Hospital  and  served  as  chairman  of  the  Ohio 
Governor's  Commission  on  Alcoholism,  North- 
west Ohio's  Heart  Association,  and  Christmas 
seal  campaign  when  Toledo  merged  with  out- 
lying northwest  Ohio  counties.  He  is  also  a 
board  member  of  the  Toledo  Area  Better 
Business  Bureau  and  the  Toledo-Lucas 
County  Safety  Council. 

Mr.  Wolfe  gives  deep  meaning  to  the  word 
citizen.  His  lively  and  interesting  career  as  a 
journalist  has  touched  him  with  every  phase  of 
life.  He  is  at  home  whether  he  is  deliberating 
in  his  executive  chair,  interviewing  a  subject  in 
the  field,  writing  articles  in  his  office,  or  speak- 
ing to  various  organizations.  Our  community 
shall  always  treasure  his  character  sketches 
of  us,  his  love  of  our  people,  and  the  numer- 
ous and  great  contributions  he  has  made  to 
the  Toledo  Blade,  to  the  field  of  journalism, 
and  to  our  Nation. 


TRIBUTE  TO  MR.  ANTHONY 
TRUSCELLO 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1990 

Mr.  MURTHA.  Mr.  Speaker,  on  September 
16  the  Sons  of  Italy  of  distnct  9  in  Pennsylva- 
nia will  hold  a  testimonial  dinner  for  a  remark- 
able individual  and  a  good  friend  of  mine,  Mr. 
Anthony  Truscello. 
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Tony  has  had  a  long,  distinguished  career 
helping  the  people  of  the  Johnstown  area.  He 
is  presently  serving  as  Johnstown  City  Council 
president,  aftcj  the  list  of  other  organizations 
he  IS  active  in  would  fill  this  page. 

Tony  was  born  and  raised  in  Johnstown, 
and  he  and  his  lovely  wife  Dorothy  are  the 
proud  parents  of  three  children  and  the  proud 
grandparents  of  three  grandchildren.  I  know 
that  Tony's  family,  and  the  whole  Johnstown 
community  is  proud  of  the  many  accomplish- 
ments of  Tony  Truscello.  No  one  is  more  de- 
serving of  a  testimonial  dinner  than  Tony,  and 
I  am  sure  that  the  list  of  people  who  could 
stand  up  to  relate  the  good  things  that  he  has 
down  for  his  community ^ould  stretch  out  the 
door  and  down  the  street. 

I  would  like  to  add  my  thanks  to  my  friend 
and  a  fellow  manne  for  all  his  efforts  to  help 
the  people  of  Johnstown  over  the  years,  and 
extend  my  best  wishes  to  Tony  as  he  is  hon- 
ored by  the  Sons  of  Italy. 


EXTENSIONS  OF  REMARKS 

RUN.  JANE,  RUN  CELEBRATING 
ITS  lOTH  ANNIVERSARY 


TRIBUTE  TO  REVEREND  LANE 


HON.  THOMAS  A.  LUKEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1990 

Mr.  THOMAS  A.  LUKEN.  Mr.  Speaker,  as 
the  Representative  for  the  First  Congressional 
District  of  Ohio,  I  would  like  to  bring  to  the  at- 
tention of  my  colleagues  the  commitment  and 
service  of  Reverend  T.L.  Lane  of  Cincinnati 
who  has  devoted  his  time  and  energy  as 
pastor  to  the  New  Prospect  Baptist  Church 
and  the  surrounding  community. 

During  his  term  as  pastor.  New  Prospect 
Baptist  Church  has  increased  both  its  mem- 
bership and  staff.  The  membership  of  the 
church  has  grown  from  less  than  100  to  over 
500.  There  has  also  been  the  addition  of  a 
Christian  education  director,  a  public  relations 
director,  a  church  photographer  and  an  invest- 
ment fund  committee.  Under  the  leadership  of 
Reverend  T.L.  Lane,  the  construction  of  the 
facility  that  now  houses  the  New  Prospect 
Baptist  Church  was  completed  on  April  6 
1975. 

Reverend  Lane's  active  involvement  in  the 
community  consists  of  his  position  as  first  vice 
president  of  the  NAACP,  as  executive  director 
of  the  Southern  Christian  Leadership  Confer- 
ence, and  as  the  pariiamentarian  of  the  Ohio 
State  Baptist  Convention. 

Mr.  Speaker  and  Members  of  the  House,  I 
have  known  Reverend  Lane  for  many  years 
apd  consider  him  to  be  a  good  fnend.  Rever- 
end Lane's  commitment  to  the  church,  his 
family  and  the  community  are  to  be  com- 
mended. This  Saturday,  September  15,  1990, 
the  New  Prospect  Baptist  Church  will  be 
honor  Reverend  Lane  for  his  29  years  of  serv- 
ice. I  ask  you  to  join  with  me  in  paying  tribute 
to  this  fine  man. 


HON.  JILL  L.  LONG 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1990 

Ms.  LONG.  Mr.  Speaker,  I  nse  today  in  sup- 
port of  Run,  Jane,  Run.  an  organization  cre- 
ated by  and  for  women,  that  is  celebrating  its 
1 0th  anniversary  on  September  1 2. 

Run,  Jane,  Run,  which  was  established  by 
the  Fort  Wayne  Women's  Bureau  in  my  con- 
gressional district,  organizes  sporting  events 
for  amateur  women  athletes  on  behalf  of 
women's  centers  in  eight  cities  around  the 
country.  Profits  that  are  earned  from  the 
events  than  Run,  Jane,  Run  coordinates  are 
tunneled  back  into  the  sponsonng  women's 
agencies  so  that  those  agencies  may  provide 
services,  such  as  battered  women  and  home- 
less shelters,  to  women  in  their  communities. 
Everyone  who  participates  in  Run,  Jane, 
Run  is  a  winner.  For  the  athletes.  Run,  Jane, 
Run  events  provide  the  opportunity  to  enjoy 
all  the  benefits  of  physical  fitness  and  the 
feeling  of  accomplishment  that  comes  with 
sports  participation.  For  volunteers,  the  events 
offer  the  opportunity  to  give  something  back 
to  the  community.  For  the  corporate  sponsors. 
Run,  Jane,  Run  provides  positive  exposure 
and  association  wth  highly  visible  events,  and 
for  the  women's  agencies  who  sponsor  the 
events.  Run,  Jane,  Run  is  a  proven  way  to 
raise  funds  and  awareness  of  women's  issues 
at  the  same  time. 

I  am  proud  that  Run,  Jane,  Run  had  its  be- 
ginnings in  my  district.  The  work  that  Run, 
Jane,  Run  does  touches  many  lives,  and 
today,  as  Run,  Jane,  Run,  Inc.,  kicks  off  its 
10th  year,  I  extend  my  warmest  congratula- 
tions and  my  heartfelt  thanks  to  the  many 
women  and  men  who  make  this  project  possi- 
ble. 


SUPPORT  OF  THE  NATIONAL 
FACULTY 


HON.  MIKE  ESPY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1990 

Mr.  ESPY.  Mr.  Speaker,  I,  along  with  the  fol- 
lowing members  of  the  Lower  Mississippi 
Delta  Caucus.  Bill  Alexander.  Beryl  Anthony. 
Bill  Emerson,  Harold  Ford,  James  Hayes, 
Clyde  Holloway,  Carroll  Hubbard,  Jerry  Huck- 
aby,  Glenn  Poshard.  Tommy  Robinson.  John 
Tanner,  and  Billy  Tauzin,  wish  to  express  our 
support  for  the  work  of  the  National  Faculty  of 
Humanities,  Arts,  and  Sciences  and  the  prom- 
ise it  offers  for  enhancing  education  in  the 
delta  region. 

The  report  of  the  Lower  Mississippi  Delta 
Development  Commission  confirms  that  im- 
provements in  education  are  a  key  to  eco- 
nomic development  in  the  delta  region.  For 
education  to  improve,  we  must  support  ways 
to  better  train  and  motivate  the  teachers  who 
are  primanly  responsible  for  educating  the 
delta's  children. 
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For  over  20  years  the  National  Faculty, 
which  grew  out  of  Phi  Beta  Kappa,  has  been 
bnnging  together  elementary  and  secondary 
teachers  and  leading  university  scholars  in 
English,  history,  foreign  languages,  the  arts, 
sciences,  and  mathematics,  and  conducting 
hundreds  of  successful  teaching  projects  in 
every  State  of  the  country.  The  National  Fac- 
ulty's only  mission  is  to  improve  the  quality  of 
education  in  our  Nation's  schools. 

The  visiting  scholars  of  the  National  Faculty 
mobilize  all  available  resources  in  local  com- 
munities to  give  teachers  new  teaching  capac- 
ities and  mastery  of  what  they  teach.  Training 
programs  are  prepared  by  working  with  local 
teachers,  administrators,  and  State  and  local 
officials  to  meet  the  unique  needs  of  each 
community. 

This  approach  has  been  particulariy  produc- 
tive in  the  delta,  where  the  National  Faculty 
has  conducted  18  teacher  training  projects. 
Teachers  who  have  participated  report  a  re- 
newed excitement  about,  and  commitment  to, 
teaching. 

We  believe  that  expansion  of  the  National 
Faculty's  program  in  the  delta  would  make  a 
tremendous  difference  in  education  in  the 
delta  region.  And  when  education  in  the  delta 
improves,  our  region's  dependence  on  Feder- 
al payments  will  decline  accordingly.  A 
modest  investment  in  teacher  training  today 
will  save  far  more  in  Federal  resources  tomor- 
row. 


BOSTON     POLICE 
ASSOCIATION 
25TH  YEAR 


PATROLMEN'S 
CELEBRATES 


HON.  BRIAN  J.  DONNELLY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1990 

Mr.  DONNELLY.  Mr.  Speaker,  I  rise  today  to 
salute  the  Boston  Police  Patrolmen's  Associa- 
tion, which  will  be  celebrating  its  25th  anniver- 
sary on  September  22,  1990. 

The  association  deserves  special  recogni- 
tion for  its  work  in  bettering  the  lives  of  its 
members  and  their  families  through  the  collec- 
tive bargaining  process. 

For  25  years,  the  association  has  led  the 
community  in  aiding  homeless  people  by  rais- 
ing much-needed  funds  from  various  events 
including  their  annual  Softball  game. 

The  Boston  Police  Patrolmen's  Association 
has  and  always  will  be  there  for  the  dedicated 
street  soldier  who  is  on  the  front  lines.  24 
hours  a  day.  keeping  our  streets  clean  from 
crime  and  drugs. 

Because  of  their  organizational  expertise, 
the  BPPA  has  been  paid  a  special  honor.  Offi- 
cers of  the  association  have  been  invited  by 
Poland's  Solidarity  Party  to  help  organize  the 
union  there  and  help  improve  relations  be- 
tween the  constabulary  and  the  people. 

Mr.  Speaker,  it  is  tough  enough  to  walk  the 
streets  of  any  city  in  this  country  without  fear. 
Over  the  past  year,  the  city  of  Boston  and 
cities  across  the  Nation  have  seen  an  in- 
creased number  of  malicious  crimes. 

Without  our  local  police,  our  city  and  coun- 
try would  unravel  at  the  seams.  Since  being  a 
police  officer  is  probably  the  toughest  job  I 
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know,  we  need  organizations  lik^  the  Boston 
Police  Patrolmen's  Association  to  support 
them. 


INTRODUCTION  OF  LEGISLA- 
TION CREATING  AN  AFRICAN- 
AMERICAN  HIGHER  EDUCA- 
TION CENTER 


HON.  CHARLES  A.  HAYES 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  11,  1990 

Mr.  HAYES  of  Illinois.  Mr.  Speaker,  the  Na- 
tional Association  For  Equal  Opportunity  in 
Higher  Education  [NAFEO]  is  a  nonprofit,  vol- 
untary, independent  membership  organization 
of  the  historically  and  predominantly  black  col- 
leges and  universities  of  this  Nation.  The  1 1 7 
NAFEO  institutions  consist  of  private  2-  and  4- 
year  institutions,  as  well  as  graduate  and  pro- 
fessional schools  enrolling  upward  of  270,000 
students,  graduating  approximately  one-third 
of  all  African-American  students  annually. 

NAFEO  has  been  housed  in  the  historic  Lo- 
vejoy  School  Building  located  at  12th  and  D 
Streets  NE.  here  in  Washington,  DC,  for  the 
last  2  years.  The  Lovejoy  Building  was  named 
for  the  great  abolitionist  and  educator,  Elijah 
Parish  Lovejoy. 

In  recognition  of  Elijah  Lovejoy's  remarkable 
career  and  accomplishments,  NAFEO  has  ini- 
tiated an  effort  to  rehabilitate  the  12th  and  D 
Streets  site,  establishing  an  African-American 
Higher  Education  Center  for  the  use  of  all  Afri- 
can-American higher  education  organizations. 
The  mission  of  this  center  is  to  serve  as  a  re- 
search and  demonstration  center,  research 
training  center,  and  "Think  Tank"  for  the  117- 
member  institutions. 

Due  to  my  ongoing  concern  for  minority 
higher  education,  today  I  am  introducing  legis- 
lation which  establishes  the  Lovejoy  Building 
as  an  African-American  Higher  Education 
Center.  In  accordance  with  the  center's  mis- 
sion, the  legislation  provides  funding  for  the 
renovation  and  rehabilitation  of  the  historic  Lo- 
vejoy Building.  This  legislation  clearly  en- 
hances NAFEO's,  as  well  as  other  African- 
American  higher  education  organizations', 
ability  to  better  serve  the  higher  education  in- 
terests of  all  minorities,  and  specifically  Afri- 
can-Americans. 

Mr.  Speaker,  I  encourage  my  colleagues' 
support  and  sponsorship  of  this  measure. 


LIGHT  THE  WAY  HOME  DAY 


HON.  J.  ROY  ROWLAND 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1990 

Mr.  ROWLAND  of  Georgia.  Mr.  Speaker,  the 
city  of  Milledgeville,  GA,  which  is  within  my 
congressional  district,  has  proclaimed 
Wednesday,  September  12,  as  "Light  the  Way 
Home  Day"  in  support  of  Americans  who  are 
caught  up  in  the  Middle  East  crisis.  Including 
our  military  personnel  and  citizens  held 
against  their  will  in  Kuwait  and  Iraq. 

On  that  day,  motorists  in  Georgia  will  drive 
with  their  headlights  turned  on  during  daylight 
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hours.  The  idea  originated  with  the  daily  news- 
paper in  Milledgeville,  the  Union-Recorder, 
and  it  has  spread  through  the  community  and 
State. 

Other  communities  have  done  similar 
things.  And  many  individuals  are  doing  their 
part  by  displaying  yellow  ribbons  and  sending 
cards  and  letters  to  Americans  in  the  Middle 
East.  All  of  these  activities  are  helping  to  bring 
the  country  together  at  this  moment  of  nation- 
al crisis. 

Those  of  us  from  Georgia  invite  everyone 
across  the  country  to  join  us  in  observing 
"Light  the  Way  Home  Day"  on  Wednesday. 


A  TRIBUTE  TO  YOUNGSTOWN'S 
ALL-STAR  BABE  RUTH  CAMPS 


HON.  JAMES  A.  TRAFICANT.  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1990 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Youngstown's  All-Star  Babe 
Ruth  team  of  my  17th  Congressional  District 
of  Ohio,  which  recently  won  the  13-to- 15-year- 
old  Babe  Ruth  World  Series  championship  in 
Houma,  LA. 

Comprised  of  the  representatives  of  four  of 
the  six  teams  competing  in  the  Youngstown 
Babe  Ruth  league,  the  Youngstown  All-Stars 
compiled  a  6-1  tournament  record  in  their 
drive  for  the  worid  series  championship.  By 
coming  from  behind  in  all  but  one  of  the  tour- 
nement  games,  the  Youngstown  All-Stars 
cleariy  demonstrated  the  winning  spirit  of  the 
Mahoning  Valley  and  the  drive  and  determina- 
tion of  the  1 7th  District  as  a  whole. 

It  is  my  honor  to  pay  tribute  to  the  following 
all-stars  and  their  coaches:  Monte  Morris, 
Ricky  Haurilla,  Brian  Parker,  Michael  Billy,  Pat 
Criffi,  Kevin  Dill,  Tommy  Beeson,  Ryan  Mer- 
rell,  Fred  Bennett,  Billy  Farajack,  Ted  Kar- 
decki,  Todd  Huda,  Tommy  Megas,  Bobby 
Roth,  Lou  Santangelo,  and  coaches  Terry 
Landis,  Tony  Garvet,  and  Bob  Garvet. 

Again,  I  would  like  to  commend  the  Youngs- 
town All-Stars  on  their  fine  effort  in  winning 
the  Babe  Ruth  World  Series  championship, 
and  for  representing  the  Mahoning  Valley  in 
such  an  outstanding  manner. 


MODEL  GARMENT  BILL 


HON.  THOMAS  E.  PETRI 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1990 

Mr.  PETRI.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  which  would  enable  retail 
fabric  stores  to  offer  model  garment  programs 
to  their  employees.  Model  garment  programs 
have  been  very  popular  with  employees  of 
fabric  stores.  Under  these  voluntary  programs, 
employees  have  received  free  patterns,  no- 
tions and  materials.  After  the  garment  had 
been  displayed  in  the  store  for  a  brief  period, 
the  employee  was  allowed  to  keep  it. 

Unfortunately,  these  programs  are  not  al- 
lowed at  the  present  time  because  several 
years  ago  the  Department  of  Labor  decided 
that  the  voluntary  sewing  at  home  of  model 
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display  garments  violated  the  Department  of 
Labor's  industrial  homework  restrictions. 

Frankly,  this  is  an  absurd  bit  of  overregula- 
tion.  It's  hard  to  imagine  a  single  store  em- 
ployee actually  wanting  this  kind  of  protection 
which  basically  protects  employees  from  en- 
joying a  fringe  benefit.  There's  no  question  of 
exploitation  here— no  one  was  forced  to  sew 
model  garments  or  paid  for  doing  it.  Moreover, 
this  sewing  was  merely  incidental  to  employ- 
ees' work,  and  the  garments  were  not  sold.  In 
short,  model  garment  sewing  was  neither  in- 
dustrial nor  work.  There  is  simply  no  reason  to 
deny  people  this  opportunity  by  classifying  it 
as  industrial  homework. 

In  1988,  the  Department  of  Labor  attempted 
to  address  through  regulations  the  concerns 
of  those  who  supported  model  garment  pro- 
grams. In  the  past  2  years,  fabric  retailers  and 
the  Department  of  Labor  have  continued  to 
discuss  this  issue,  but  an  agreement  has  not 
yet  been  reached. 

As  a  result,  today  I  am  introducing  legisla- 
tion which  exempts  model  garment  programs 
from  the  Fair  Labor  Standards  Act.  With  this 
change,  model  garment  programs  could  be  re- 
stored so  that  employees  once  again  could 
voluntarily  construct  model  display  garments 
at  home  without  violating  industrial  homework 
restrictions.  I  urge  my  colleagues  to  join  me 
by  cosponsoring  this  bill. 


TRIBUTE  TO  GLORIA  PATRIZIO 


HON.  MATTHEW  J.  RINALDO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1990 

Mr.  RINALDO.  Mr.  Speaker,  at  a  time  when 
members  of  the  entertainment  community  like 
Roseanne  Barr  and  Sinead  O'Connor  are  ren- 
dering our  national  anthem  in  a  disgraceful 
manner  or  refusing  to  perform  where  the  na- 
tional anthem  is  sung,  I  am  proud  to  bring  to 
the  attention  of  my  colleagues,  Mrs.  Gloria  Pa- 
trizio,  a  constituent  of  mine  who  has  made  a 
career  of  singing  the  national  anthem. 

For  over  20  years  Gloria  Patrizio,  of  Short 
Hills,  NJ,  has  sung  the  Star-Spangled  Banner 
before  national  and  international  audiences. 
Her  audiences  have  included  several  U.S. 
Presidents,  Vice  Presidents,  the  Governors  of 
many  States,  world  leaders,  and  European 
royalty. 

Gloria  Patrizio  is  recognized  as  New  Jer- 
sey's foremost  singer  of  the  anthem.  Her  ren- 
dition of  the  Star-Spangled  Banner  has  been 
described  as  crisp  and  at  a  bnght  pace  which 
is  the  traditional  interpretation  of  the  anthem. 

Mrs.  Patrizio  says: 

I  like  to  sing  "The  Star-Spangled  Banner" 
in  a  traditional  manner  out  of  respect  for 
the  flag.  My  parents  came  to  America  from 
Italy  as  infants  and  since  that  time  helping 
the  community  has  been  an  important  part 
of  my  family's  life.  Singing  the  National 
Anthem  has  been  a  great  experience  for  me. 
It  has  been  a  way  for  me  to  express  my  love 
of  America  through  music. 

I  salute  Gloria  Patrizio  on  her  patriotism  and 
for  her  stirring  performances  of  the  national 
anthem. 
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A  CONGRESSIONAL  SALUTE  TO 
AL  HERNANDEZ 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1990 
Mr.  ANDERSON.  Mr.  Speaker,  today  I  rise 
to  pay  tribute  to  an  outstanding  community 
and  labor  leader.  On  September  14,  1990, 
Albert  Hernandez  will  be  honored  by  the  Los 
Angeles  County  Federation  of  Labor,  AFL- 
CIO,  and  the  Los  Angeles  Chapter  of  the 
Labor  Council  for  Latin  American  Advance- 
ment. Duhng  his  tenure  with  the  Federation  of 
Labor,  Al  displayed  an  exemplary  record  of 
leadership  and  community  involvement,  which 
earned  him  the  universal  admiration  and  re- 
spect of  his  fellow  members. 

Al's  union  affiliation  first  began  after  his  3 
years  in  the  Army  during  World  War  II.  Dunng 
his  service,  he  was  involved  in  numerous 
flying  missions  over  Germany  and  France  in  a 
B-17  Flying  Fortress.  Throughout  his  tour,  Al 
displayed  the  utmost  courage  and  bravery. 
Upon  returning  home,  he  began  working  at 
the  Firestone  Tire  plant  in  South  Gate.  It  was 
here  that  he  became  involved  in  his  first  local 
union,  an  involvement  that  would  eventually 
span  44  years.  His  early  involvement  began 
with  a  long  apprenticeship  of  trade  unionism, 
eventually  becoming  an  officer  before  moving 
to  the  International  Union,  where  he  served  as 
a  representative. 

In  1969,  Al  went  on  to  the  Federation  of 
Labor,  where  he  has  been  for  the  last  21 
years.  Here,  he  has  worked  hard  to  improve 
the  quality  of  life  for  working  men  and  women 
and  their  families.  Through  his  hard  work  and 
dedication,  numerous  people's  lives  have 
been  changed  for  the  better. 

Never  weary  of  assuming  extra  community 
duties,  Al  has  somehow  found  the  time  to 
work  on  the  Labor  Council  For  Latin  American 
Advancement.  He  has  also  been  involved  in 
programs  helping  the  homeless,  helping 
youngsters  in  the  Golden  Gloves  Program, 
and  also  raising  the  social  consciousness  of 
the  people  in  the  community. 

Al  has  given  us  all  a  true  example  of  a  life 
of  service.  My  wife,  Lee.  joins  me  in  extending 
this  congressional  salute  to  him  in  honor  of 
his  years  of  contribution  to  the  community.  We 
wish  Al,  his  wife,  Dolores,  and  their  children, 
Gloria,  Leonard,  Anthony,  and  Sylvia,  all  the 
best  in  the  years  to  come. 
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leadership  qualities  of  these  young  agricultura- 
lists. As  the  House  and  Senate  begin  their 
conference  it  would  be  wise  to  heed  the 
words  of  Dan  Schroer  and  remember  our  next 
farm  bill  should  serve  the  needs  of  not  just 
the  present  generation  of  farmers,  but  the 
generation  to  follow  as  well. 

Speech  by  Dan  Schroer,  National  FPA 

Vice  President 
Good  afternoon.  What  a  wonderful  week 
we  are  having!  We  thank  each  and  every 
one  of  you  for  attending  the  1990  State 
Presidents'  Conference  Congressional 
Luncheon.  Thanks  to  the  Chevrolet  Motors 
Division,  General  Motors  Corp:  also,  thank 
you.  to  the  Representatives.  Senators  and 
Congressional  Aides  who  have  taken  time 
from  your  busy  schedules  to  be  with,  in  our 
opinion,  the  most  exciting  youth  organiza- 
tion in  the  world. 

We  are  part  of  an  industry  that  is  the 
most  essential  industry  in  the  world.  Ameri- 
ca's agriculture  represents  17%  of  our  na- 
tion's gross  national  product,  provides  one 
out  of  every  six  jobs  in  the  United  States 
and  provides  $35.5  billion  of  export  busi- 
ness. 

Every  blue  jacket  in  this  room  signifies 
and  represents  the  future  of  agriculture. 

There  is  a  legend  of  a  man  who  lived  out- 
side Venice  who  could  answer  any  question 
posed  by  any  man.  However,  there  were  two 
boys  inside  the  town  who  boasted  they 
could  ask  the  man  a  question  that  he  could 
not  answer.  One  day.  the  two  boys  left  the 
town  to  find  this  man.  One  of  the  boys  had 
a  little  bird  and  placed  it  between  his  two 
hands.  When  they  found  the  old  man  the 
boy  said  to  him. 

"I  hold  a  bird  between  my  two  hands.  Tell 
me.  is  the  bird  alive  or  is  it  dead?  "  The  wise 
old  man  thought  for  a  minute  and  replied. 

"Boys,  the  answer  lies  in  the  palm  of  your 
hand.  If  I  say  the  bird  is  alive,  you  will 
crush  the  bird  and  kill  it.  If  I  say  the  bird  is 
dead,  you  will  release  the  bird  and  it  will  fly 
away.  You  hold  life  and  death  in  the  palm 
of  your  hands." 

FFA  members  and  leaders,  you  hold  suc- 
cess and  failure  in  the  palm  of  your  hands. 
Your  efforts  today  will  ensure  the  contin- 
ued success  of  our  most  important  industry, 
providing  an  ample  food  supply  for  a  grow- 
ing planet. 
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The  new  Washington  Baum  Bridge  across 
Roanoke  Sound  is  in  use  today  rather  than 
a  hope  for  the  future  because  Jones  got  fed- 
eral funding  for  much  of  its  cost  as  a  dem- 
onstration project. 

With  many  in  the  county  and  state 
alarmed  at  the  prospect  of  drilling  for  natu- 
ral gas  off  the  North  Carolina  coast.  Jones 
by  legislative  maneuver  got  House  approval 
for  a  year's  delay  on  the  ground  that  more 
information  is  needed  on  the  possible  envi- 
ronmental effects  of  such  an  operation. 

And.  although  Oregon  Inlet  has  not  been 
stabilized,  it  was  Jones  who  got  House  pas- 
sage of  a  bill  which  would  have  authorized 
the  Department  of  the  Interior  to  issue 
building  permits.  Similar  legislation  didn't 
make  it  out  of  committee  in  the  Senate 

So  the  current  Walter  has  been  diligent  in 
serving  the  county  as  its  representative  and 
we  think  it  appropriate  to  acknowledge 
that. 


TRIBUTE  TO  WALTER  JONES 


SPEECH  BY  DAN  SCHROER 
NATIONAL  FFA  VICE  PRESIDENT 

HON.  FRED  GRANDY 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1990 
Mr.  GRANDY.  Mr.  Speaker,  today  I  submit 
for  my  colleagues'  review  a  short  speech  by 
Dan  Schroer.  national  FFA  vice  president 
Each  July  the  State  presidents  of  FFA  con- 
vene in  Washington  for  policy  briefings  and 
meetings  with  their  Representatives.  I  was 
honored  to  be  their  luncheon  speaker  this 
year  and  was  extremely  impressed  with  the 


HON.  JAMES  A.  TRAFICANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1990 
Mr.  TRAFICANT.  Mr.  Speaker,  today  I  nse 
to  request  the  insertion  of  the  attached  article 
to  honor  a  fine  American  and  outstanding 
leader.  Congressman  Walter  Jones  of  North 
Carolina,  into  the  Congressional  Record: 
Another  Walter 

In  Dare  County  Sir  Walter  Raleigh,  a  man 
who  never  saw  the  place,  is  a  highly  regard- 
ed figure  of  history  associated  with  the 
region. 

Today,  another  Walter  is  linked  closely 
with  the  county  and  its  environs,  and  that's 
our  long-time  representative  in  Congress. 

As  a  rule  we  do  not  support  specific  candi- 
dates editorially,  nor  do  we  now.  But  it  is 
appropriate  at  this  time  to  acknowledge 
recent  actions  by  Walter  B.  Jones  which 
have  had  a  major  impact  on  the  county. 


ENOUGH  IS  ENOUGH  FOR  IRAN- 
CONTRA  PROSECUTOR 

HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1990 
Mr.  BROOMFIELD.  Mr.  Speaker,  4  years 
ago  Lawrence  Walsh,  the  independent  coun- 
sel for  the  Iran-Contra  prosecutions,  launched 
a  hugely  expensive  fishing  expedition.  He  has 
had  few  results  to  show  for  it. 

Yesterday's  Wall  Street  Journal  says  it  all: 
"Enough  is  enough  "  The  independent  coun- 
sel's office  IS  clearly  getting  desperate  to 
show  something  for  its  efforts.  In  fact,  the 
Journal  suggests  that  Mr.  Walsh's  targets 
were  prosecuted  not  only  to  the  "extent  the 
law  allows,"  but  "as  we  now  know,  even 
beyond." 

The  Journal  editorial  lists  the  rules  which 
have  been  violated  by  the  independent  coun- 
sel and  asks:  ""How  much  more  evidence 
does  President  Bush  need  before  deciding  it's 
time  to  thank  him  for  his  services  and  send 
Mr.  Walsh  home?" 

I  couldn't  agree  more.  In  fact,  on  July  24,  I 
sent  a  letter  to  Attorney  General  Richard  L. 
Thornburgh,  urging  him  to  begin  actions  to  ter- 
minate the  office  of  independent  counsel  for 
the  Iran-Contra  matter.  I  have  yet  to  receive  a 
response. 

On  July  25,  I  introduced  a  bill  which  would 
make  sure  that  future  special  prosecutors 
aren't  able  to  conduct  endless  fishing  expedi- 
tions. It  would  automatically  put  a  2-year 
sunset  provision  on  the  appointment  of  spe- 
cial prosecutors,  unless  an  extension  is  ap- 
proved. 

My  four  Republican  colleagues  on  the  Iran- 
Contra  panel  have  agreed  to  serve  as  original 
cosponsors  of  the  bill,  and  I  urge  other  inter- 
ested Members  to  join  me  in  supporting  this 
much-needed  legislation. 

I  ask  that  the  Wall  Street  Journal  editorial 
be  pnnted  in  the  Record. 

[Prom  the  Wall  Street  Journal.  Sept.  10 
1990) 
Say  Goodnight.  Mr.  Walsh 
Readers  of  this  space  are  hardly  surprised 
to  see  Lawrence  Walsh's  Iran-Contra  pros- 
ecutions crumble  like  castles  in  the  sand  He 
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has  now  lost  the  two  major  cases  to  reach 
the  appeals  court,  with  more  legal  defeats 
likely  soon.  Independent  counsel  Walsh— in- 
dependent, that  is,  from  experienced  pros- 
ecutors at  the  Justice  Department— has 
become  a  multimillion-dollar  legal  disaster 
area. 

Mr.  Walsh  was  especially  busy  last  week. 
He  asked  the  full  appeals  court  in  Washing- 
ton to  review  the  appeals  opinion  that 
seems  likely  to  reverse  all  of  Oliver  North's 
convictions.  Mr.  Walsh  does  not  want  to 
accept  that  he  violated  the  Constitution 
when  he  used  evidence  from  Mr.  North's  co- 
erced testimony  to  Congress,  despite  the 
clear  rule  that  such  evidence  can't  be  used 
at  trail.  The  same  mistakes  probably  will 
also  reverse  John  Poindexter's  conviction. 

Part  of  Mr.  Walsh's  enormous  prosecuting 
team  is  in  Baltimore  trying  a  former  CIA  of- 
ficial, Thomas  Clines.  This  case  may  also  be 
headed  for  a  fall.  The  charges  against  Mr. 
Clines,  an  Iran-Contra  middleman,  have 
nothing  to  do  with  the  original  allegations 
of  supposedly  illegal  arms  trades  or  the  di- 
version of  money  from  the  Iranians.  In- 
stead. Mr.  Walsh  accuses  him  of  failing  to 
report  all  taxes  owed  on  his  covert  income. 

There  are  many  problems  with  this  case, 
including  precisely  how  are  private  contrac- 
tors, asked  by  government  officials  to  play 
middlemen  roles,  supposed  to  account  for 
secret  income  on  their  tax  returns.  Taxes 
owed  surely  must  be  paid,  but  Mr.  Walsh's 
lead  witness,  Richard  Secord,  shocked  the 
proceedings  when  he  said  the  prosecution 
case  rests  on  evidence  that  had  somehow 
been  falsified. 

What  especially  piqued  our  interest  in  this 
case,  however,  was  that  Mr.  Walsh  brought 
it  as  a  tax  case.  Federal  criminal  tax  cases 
are  fewer  than  1,500  a  year.  There  is  strict 
oversight  because  of  the  real  danger  of  se- 
lective tax  prosecution. 

Indeed,  the  Justice  Department  Guide- 
lines for  U.S.  Attorneys  requires  prosecutors 
to  get  prior  approval  for  any  criminal  tax 
case  from  the  tax  division  of  Justice.  U.S. 
Attorneys  Manual  Section  6-4.122  says  even 
independent  counsel  must  not  bring  an  in- 
dictment "without  specific  prior  authoriza- 
tion of  the  Tax  Division." 

Did  Mr.  Walsh  get  approval  from  Justice 
before  indicting  Mr.  Clines?  When  we  asked, 
Mr.  Walsh's  press  spokesperson  refused  to 
comment.  Justice  spokesmen,  however,  say 
that  Mr.  Walsh  did  not  consult  the  depart- 
ment before  bringing  any  of  the  Iran- 
Contra  cases.  In  other  words,  Mr.  Walsh  ap- 
parently did  not  follow  Justice  rules  before 
charging  Mr.  Clines.  This  could  be  a  ground 
for  an  appeal  from  any  conviction. 

This  was  not  the  first  time  Mr.  Walsh  ig- 
nored Justice  guidelines  that  apply  even  to 
independent  counsel.  Last  week  he  got  con- 
firmation from  a  federal  appeals  court  that 
his  case  against  former  CIA  agent  Joseph 
Fernandez  was  an  abuse  from  day  one. 

He  indicted  Mr.  Fernandez,  the  former 
agency  chief  in  Costa  Rica,  for  giving  mis- 
leading statements  about  his  role  in  Iran- 
Contra.  The  supposed  misstatements  about 
who  did  what  to  help  the  Contras  were  not 
under  oath  or  part  of  any  transcript,  but 
Mr.  Walsh  had  an  even  bigger  problem.  To 
show  that  his  statements  were  true,  Mr. 
Fernandez  needed  to  cite  some  100,000  clas- 
sified documents. 

Mr.  Walsh  ignored  the  Justice  Depart- 
ment rule  that  prosecutors  considering  in- 
dictments in  cases  involving  classified  mate- 
rial must  first  consult  with  the  intelligence 
agencies.  Instead,  Mr.  Walsh  brought  the  in- 
dictment, then  when  intelligence  officials 


EXTENSIONS  OF  REMARKS 

screamed  about  the  sources  and  methods 
that  would  leak  if  there  was  a  trial,  he  dis- 
missed this  as  'fictional  secrets  "  and  "artifi- 
cial deniability." 

Mr.  Walsh,  no  national-security  expert, 
was  wrong.  Trial  Judge  Claude  Hilton 
agreed  with  a  classified  filing  by  three  top 
intelligence  officials  who  warned  of  ■excep- 
tionally grave  damage"  if  these  secrets  got 
out.  Last  week  a  unanimous  appeals  court 
agreed  that  there  can  be  no  trial.  The  de- 
tailed opinion  by  Judge  J.  Harvie  Wilkinson 
itself  was  full  of  asterisks  marking  sensitive 
material,  as  in  "although  the  •  •  •  •  pro- 
gram and  the  •  *  •  •  'may  not  have  been  as 
closely  tied  as  *  •  *  ','  they  were  still  rele- 
vant to  the  charges  against  Fernandez  and 
thus  were  admissible." 

The  criminalization  of  policy  differences 
known  as  Iran-Contra  has  been  a  flop.  Presi- 
dent Reagan  was  not  impeached,  Nicaragua 
is  inching  toward  freedom  and  Iran  remains 
in  the  feudal  era.  At  home,  we  have  learned 
that  institutional  pressures  on  congression- 
ally  created  independent  counsel  have 
forced  many  of  them  to  push  the  outer  en- 
velope of  prosectorial  behavior.  Mr.  Walsh 
has  left  no  doubt  that  his  targets  were  pros- 
ecuted to  the  extent  the  law  allows,  and  as 
we  now  know  even  beyond. 

Enough  is  enough.  There  is  a  long  rap 
sheet  against  Mr.  Walsh:  He  violated  immu- 
nity rules  in  the  North  and  Poindexter 
cases;  violated  tax  rules  in  the  Clines  case: 
violated  classified  information  rules  in  the 
Fernandez  case.  How  much  more  evidence 
does  President  Bush  need  before  deciding 
it"s  time  to  thank  him  for  his  services  and 
send  Mr.  Walsh  home? 


ENGLISH  LANGUAGE- 
WAKEUP  CALL 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1990 

Mr.  BEREUTER.  Mr.  Speaker,  this  week  our 
colleague,  the  distinguished  gentleman  from 
Michigan,  Congressman  William  Broomfield, 
is  sending  a  letter  to  Secretary  of  Education 
Lauro  Cavazos,  commending  him  for  his 
candid  remarks  regarding  English  language 
competency. 

In  a  speech  in  Laredo,  TX,  Secretary  Cava- 
zos offered  the  opinion  that  "Parental  involve- 
ment and  language  competency  are 
basic  *  *  *.  If  a  child  cannot  speak  English 
the  first  day  of  school,  that  child  is  not  ready 
to  learn." 

Well  put,  Mr.  Secretary,  and  high  time  that 
certain  Members  of  Congress  and  other  pro- 
fessionals set  aside  the  preoccupation  with 
their  own  and  their  constitutents'  ethnicity  and 
native  languages,  and  look  to  what  is  best  for 
children  and  young  people  in  our  school  sys- 
tems. While  bilingual  capability  is  an  asset  that 
opens  global  doors  for  those  individuals  so 
trained,  the  inability  to  speak  the  dominant 
language  of  commerce  and  daily  life  is  a 
grave  handicap.  Too  often  native  language  in- 
struction is  portrayed  as  a  means  to  assist 
newcomers  in  their  educational  tasks,  and  to 
preserve  and  revere  a  cultural  identity.  In  reali- 
ty, long-term  native  language  instruction  con- 
demns a  child  to  a  second-class  status  and 
segregates  him  or  her  from  the  educational 
and   social   mainstream.    Those   who   would 


23945 

knowingly  inflict  this  condition  on  our  children 
need  to  wake  up  and  reassess  their  stance. 

While  the  administrations  of  Presidents 
Bush  and  Reagan  have  tried  to  advance  the 
practice  of  language  immersion  with  regard  to 
the  uses  of  funds  under  the  Bilingual  Educa- 
tion Act,  their  efforts  have  been  steadfastly  re- 
sisted by  the  leadership  of  the  relevant  com- 
mittees and  the  Congress— to  the  detnment  of 
children  entenng  our  schools  from  non-Eng- 
lish-speaking families.  In  fact,  educational 
leaders  in  non-English-speaking  communities 
are  themselves  split  on  which  method  of  lan- 
guage instruction  is  best  for  their  children.  In 
my  State,  a  large  number  of  educators  believe 
that  the  current  dual  track  system  does  a  dis- 
service to  the  children  it  purports  to  help;  this 
Member  of  Congress  emphatically  agrees. 

As  our  country  continues  to  open  its  doors 
and  heart  to  immigrants  from  around  the 
world,  it  IS  time  to  put  aside  the  unrealistic 
concerns  that  have  lately  been  exaggerated 
about  ethnic  voter  backlash— and  possibly 
one's  own  heritage— and  do  the  hght  thing  for 
the  children  who  are  our  future. 

Thomas  V.  DiBacco,  writing  a  recent 
column  first  appeanng  in  the  Baltimore  Sun, 
states  that 

Unless  an  ethnic  is  content  to  spend  his  or 
her  life  in  an  ethnic  enclave,  where  the 
native  langauge  is  important,  the  outward 
and  manifest  signs  of  the  American  system 
have  to  be  honored:  through  elementary, 
secondary  and  higher  education  that  bears 
the  hallmark  of  no  one  ethnic  group, 
through  mastery  of  the  English  language, 
including  its  idioms,  and  through  the  ac- 
quistion  of  a  polish  that  society  expects  of 
its  upwardly  mobile  people. 

DiBacco  elegantly  speaks  to  the  heart  of 
the  issue,  which  is  that  the  lure  of  America  is 
the  promise  of  something  better.  That  promise 
still  bhngs  the  seekers  of  the  dream  to  our 
towns  and  cities.  If  we  are  to  protect  their  op- 
portunities to  reach  their  goals,  we  must  not 
hamper  them  even  as  they  begin  by  limiting 
the  opportunity  or  necessity  for  their  children 
to  quickly  learn  the  English  language. 

In  closing,  let  me  share  with  Members  the 
full  text  of  Mr.  DiBacco's  cogent  column. 

Learning  English  is  Road  to  Success  in 
U.S. 

(By  Thomas  V.  DiBacco) 
Secretary  of  Education  Lauro  Cavazos 
may  be  getting  a  lot  of  flak  from  educators 
in  general  and  Texans  in  particular  about 
his  recent  contention  that  young  people 
need  to  know  English  in  order  to  take  full 
advantage  of  opportunities,  but  he  is  right. 
All  that  the  good  secretary  is  doing  is  con- 
firming what  history  has  shown  for  genera 
tions. 

To  wit:  Most  groups  of  ethnics  arriving  in 
the  United  States  wanted  to  keep  as  much 
of  the  Old  World  for  their  children  as  possi- 
ble. Language  was  one  such  objective,  but 
the  longer  the  group  stayed  in  the  United 
States,  the  more  likely  these  ethnic  append- 
ages would  fade.  Of  course,  the  family 
might  teach  the  ethnic  language  to  chil- 
dren, but  in  school,  English  was  the  sine 
quan  non,  ensuring,  unlike  today's  bilingual- 
ist  thrust  in  some  public  institutions,  a  more 
manageable  intellectual  plate  for  young- 
sters. 

I  learned  my  Italian  at  home,  but  I  was 
determined  to  speak  and  write  the  King's 
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English  in  school  because  I  was  not  content 
with  the  ethnic  enclave's  low  denominators 
of  expectation  for  its  youth.  A  "good,  steady 
job"  in  a  steel  mill  or  mine  alongside  my 
Italian-American  paisanos  simply  was  not 
my  cup  of  tea. 

Unfortunately.  Italian-Americans  as  a 
group  were  much  slower  than  other  ethnics 
to  concentrate  on  mastering  English— unfor- 
tunate because  research  has  shown  a  high 
correlation  between  upward  mobility  and 
educational  advancement,  including  facility 
in  English. 

In  Cleveland,  for  example,  one  study  indi- 
cated that  the  degree  of  success  for  Italians. 
Romanians  and  Slovaks  in  the  late  1800s 
was  dependent  on  the  mix  of  ( 1 )  education, 
(2)  religion,  and  (3)  size  of  family.  Slovaks 
utilized  Catholic  parochial  schools,  isolating 
children  from  contact  with  middle-class 
peers  and  slowing  down  upward  mobility. 
Romanians,  on  the  other  hand,  took  advan- 
tage of  public  schools  in  which  contacts 
were  numerous  and  varied  and  benefited 
from  fathers  who  sired  fewer  children  but 
had  high  hopes  for  those  born. 

The  more  Latinos  in  the  United  States  are 
encouraged  to  break  their  mooring  to  bilin- 
gual public  education  the  better.  Too  many 
youngsters  are  not  going  to  master  both  lan- 
guages, and  in  our  excuse-ridden  contempo- 
rary society,  in  which  some  ethnic  children 
believe  their  unskillfulness  in  English  is  like 
a  handicap  deserving  of  some  special  consid- 
eration, the  result  is  often  an  adult  with  a 
you-owe-me  perspective  for  the  working 
world. 

When  I  first  started  teaching  in  the  mid- 
1960s,  some  institutions  in  higher  learning 
offered  classes  in  Black  English.  This  was 
nothing  more  than  street  vernacular  in 
which  too  many  blacks  already  had  inordi- 
nate facility.  Of  course,  this  was  an  emerg- 
ing decade  for  blacks— and.  for  that  matter, 
some  other  minorities  and  women— and 
many  foolish  ideas  became  a  part  of  curricu- 
la that  now  have  little  margin  for  error. 

In  a  world  in  which  knowledge  has  grown 
enormously  in  a  few  decades,  our  children 
must  master  at  a  minimum  the  three  R's. 
And  while  that  may  not  preclude  them  from 
excelling  in  history,  geography.  Spanish  or 
even  physics,  these  basics  constitute  the  ful- 
crum for  success  in  the  American  system. 

That  means  that  unless  an  ethnic  is  con- 
tent to  spend  his  or  her  life  in  an  ethnic  en- 
clave, where  the  native  language  is  impor- 
tant, the  outward  and  manifest  signs  of  the 
American  system  have  to  be  honored: 
through  elementary,  secondary  and  higher 
education  that  bears  the  hallmark  of  no  one 
ethnic  group,  through  mastery  of  the  Eng- 
j  lish  language,  including  its  idioms,  and 
through  the  acquisition  of  a  polish  that  so- 
ciety expects  of  its  upwardly  mobile  people. 

And  toss  away  the  nonsense  that  the  first- 
and-foremost  stress  on  facility  in  English  is 
somehow  an  infringement  on  an  ethnic's 
right  to  be  "unmelted"  in  America's  melting 
pot  of  people. 

There  is.  to  be  sure,  a  right  to  keep  as 
much  of  one's  ethnicity  as  one  chooses.  But 
educational  policy  should  not  be  determined 
by  a  collective  process  that  defers  more  to 
ethnic  faddishness  than  useful  direction  for 
youngesters.  And  just  because  a  lot  of  edu- 
cators and  Latinos  do  not  like  what  Cavazos 
said  is  not  any  reason  to  suggest  that  he  is 
wrong. 

Collective  nonsense,  in  the  final  analysis, 
is  still  nonsense. 
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SOLDIERS'  AND  SAILORS'  CIVIL 
RELIEF  ACT  AMENDMENTS  OF 
1990,  H.R.  5569 


September  11,  1990 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUS8  OF  REPRESENTATIVES 

Tuesday,  September  11,  1990 

Mr.  GILMAN.  Mr.  Speaker.  I  rise  today  to  in- 
troduce legislation  amending  the  Soldiers'  and 
Sailor's  Civil  Relief  Act  of  1940  to  enhance 
the  protection  for  members  of  the  Armed 
Forces  on  active  duty,  including  members  of 
the  Reserve  components  of  the  Armed 
Forces— H.R.  5569. 

When  a  reservist  is  called  into  active  duty. 
his  earnings  may  be  reduced  by  a  consider- 
able amount.  As  a  result,  the  reservist  may 
not  be  able  to  meet  his  car,  mortgage,  or  per- 
sonal loan  payments. 

Many  years  ago,  Congress  enacted  the  Sol- 
diers' and  Sailors'  Civil  Relief  Act  of  1940  to 
protect  the  reservists'  interests  when  they 
were  called  into  active  duty. 

The  one  area  Congress  overlooked  was 
rent.  Congress  did  include  a  provision  under 
the  housing  section  of  the  Soldier's  and  Sail- 
ors' Civil  Relief  Act  of  1940,  to  protect  individ- 
uals from  being  evicted. 

The  current  legislation  protects  the  reserv- 
ist's dependents  from  being  evicted  as  long 
as  the  rent  does  not  exceed  $150  per  month, 
and  the  landlord  can  evict  the  dependents 
within  3  months. 

My  legislation  would  adjust  the  $150  rent 
ceiling  upward  to  $600,  and  on  December  1  of 
each  year,  the  rent  limitation  will  be  Increased 
by  the  same  percent  as  the  retired  pay  of  a 
member  or  former  member  of  the  Armed 
Forces. 

Additionally,  the  landlord  will  not  be  able  to 
evict  their  reservist  and  his  family  within  the  3 
months  that  is  stated  In  the  current  legislation. 

Under  the  present  laws,  reservists  are  expe- 
riencing difficulty  in  meeting  high  rent  pay- 
ments. 

Take  for  example  a  reservist  who  is  making 
$50,000  a  year,  has  a  wife  and  three  children. 
When  that  reservist  is  called  into  actlvie  duty 
his  salary  can  be  reduced  up  to  50  percent. 
How  is  he  going  to  continue  paying  his  rent 
and  supporting  his  family  while  he  is  on  active 
duty? 

The  Soldiers'  and  Sailors'  Civil  Relief  Act 
Amendments  of  1990  protects  reservists  who 
cannot  make  the  high  rent  payments  by  plac- 
ing a  stay  on  their  lease,  as  long  as  the  re- 
servist is  in  active  duty  for  more  than  30  days. 

During  the  period  that  a  stay  is  placed  upon 
the  lease,  the  reservist  will  pay  an  amount 
agreed  upon  by  the  reservist  and  the  landlord, 
that  will  correspond  with  the  sum  of  any  basic 
allowance  for  quarters  and  variable  housing 
allowance  to  which  the  reservist  is  entitled  to 
while  he  is  in  active  duty. 

The  amount  of  agreed  rent  that  is  unpaid 
during  the  period  of  active  duty  will  bear  inter- 
est at  a  rate  of  6  percent  and  will  be  repaid  in 
equal  monthly  installments,  beginning  1  month 
after  the  termination  of  the  period  of  active 
duty.  The  unpaid  rent  will  be  paid  over  a 
period  equal  to  four  times  the  number  of 
months  the  reservist  was  in  active  duty. 


To  all  my  colleagues  that  share  my  concern 
that  the  reservists  may  suffer  financial  hard- 
ship when  called  to  active  duty.  1  urge  you  to 
cosponsor  this  measure  and  send  a  clear 
message  to  our  Nation's  reservists  that  their 
hard  work  has  not  gone  unnoticed. 

I  insert  at  this  point  in  the  Record  the  full 
text  of  my  bill,  H.R.  5569,  for  review  by  my 
colleagues. 

H.R.  5569 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 


SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Soldiers' 
and  Sailors'  Civil  Relief  Act- Amendments  of 
1990". 

SEC.  2.  STRENGTHENING  THE  LI.MITATION  ON  THE 
Al'THORITY  TO  EVICT  DEPENDENTS 
OF  .MEMBERS  OF  THE  AR.MED  FORCES 
FROM  RENTAL  HOL'SINC. 

Section  300(  1 )  of  the  Soliders'  and  Sailors' 
Civil  Relief  Act  of  1940  (50  U.S.C.  App. 
530(1))  is  amended— 

(1)  by  striking  out  '$150  "  and  inserting  in 
lieu  thereof  ■$600  ";  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "Effective  on  December  1  of  each 
year,  the  rent  limitation  on  the  application 
of  this  section  shall  be  increased  by  the 
same  percent  by  which  the  retired  pay  of  a 
member  or  former  member  of  the  Armed 
Forces  is  increased  for  that  year  under  sec- 
tion 1401a(b)(2)  of  title  10,  United  States 
Code. ". 

SEC.  3.  SPECIAL  EVICTION  RILES  FOR  MEMBERS 
OF  A  RESERVE  COMPONENT  OR- 
DERED TO  ACTIVE  Dl'TY. 

Section  300  of  the  Soliders'  and  Sailors' 
Civil  Relief  Act  of  1940  (50  U.S.C.  App.  530) 
is  amended— 

(1)  in  paragraph  (2),  by  inserting  after  the 
first  sentence  the  following  new  sentence: 

"Notwithstanding  the  preceding  sentence, 
in  the  case  of  a  member  of  a  reserve  compo- 
nent of  the  Armed  Forces  who  is  ordered  to 
active  duty  for  a  period  of  more  than  30 
days,  the  stay  authorized  by  the  preceding 
sentence  may  be  ordered  for  the  period 
specified  in  section  204.":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  A  member  of  a  reserve  component  of 
the  Armed  Forces  who  is  ordered  to  active 
duty  for  a  period  of  more  than  30  days  and 
who  receives  a  stay  as  provided  in  this  sec- 
tion shall  pay  as  rent  during  the  period  of 
that  stay  an  amount  equal  to  the  agreed 
rent  that  corresponds  to  that  period  or  the 
sum  of  any  basic  allowance  for  quarters  and 
variable  housing  allowance  to  which  the 
member  is  entitled  during  that  period  under 
sections  403  and  403a  of  title  37,  United 
States  Code,  whichever  is  lesser.  The 
amount  of  the  agreed  rent  that  is  unpaid,  if 
any,  during  the  period  of  active  duty  of  the 
member  shall  bear  interest  at  a  rate  of  six 
percent  per  annum  and  shall  b^  repaid  in 
equal  monthly  installments,  beginning  one 
month  after  the  termination  of  the  period 
of  active  duty,  over  a  period  equal  to  four 
times  the  number  of  months  of  active  duty 
of  the  member.". 
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HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11.  1990 

Mr  DINGELL.  Mr  Speaker,  since  the 
senseless  invasion  of  Kuwait  41  days  ago,  we 
have  witnessed  the  most  rapid  mobilization  of 
our  Armed  Forces  in  American  history,  to 
show  our  resolve  that  neither  Saddam  Hus- 
sein nor  any  other  dictator  may  attack  the 
sovereignty  of  a  peaceful  nation  or  the  stabili- 
ty of  the  world  economy. 

Almost  every  Member  of  Congress  has 
shown  support  for  the  President  as  he  has 
committed  our  Armed  Forces  to  the  Persian 
Gulf.  One  of  the  few  losses  dunng  these  41 
days  has  been  the  appalling  lack  of  financial 
support  from  some  nations  who  have  commit- 
ted very  little  beyond  angry  words  and  U.N. 
votes.  . 

I  have  introduced  the  Desert  Shield  Burden- 
Shanng  Act  of  1990,  a  bill  to  encourage  the 
commitment  of  needed  manpower,  equipment, 
and  other  support  needed  to  guarantee  the 
success  of  this  multinational  effort  to  stop 
Iraqi  aggression. 

The  Desert  Shield  Burden-Shanng  Act  of 
1990  would:  Impose  a  20-percent  duty  on  all 
goods  of  any  nation  that  the  President  de- 
cides are  not  paying  their  fair  share  for  resolv- 
ing this  chsis;  require  the  President  to  deter- 
mine within  60  days  of  enactment  whether 
each  foreign  country  is  making  a  "commensu- 
rate contnbution";  earmark  all  funds  generat- 
ed by  this  act  to  help  pay  for  American  contri- 
butions for  Operation  Desert  Shield. 

A  20-percent  duty  will  give  notice  to  our 
trading  partners  that  the  days  of  free  Ameri- 
can military  protection  have  passed,  and  that 
the  emerging  world  order  requires  a  fair  sacri- 
fice from  all  countries  who  benefit  from  the 
bravery  of  our  fighting  men  and  women  over- 
seas. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
me  in  expressing  my  concern  by  cosponsoring 
the  Desert  Shield  Burden-Sharing  Act. 

Following  is  the  text  of  the  bill: 
H.R. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Desert 
Shield  Burden-Sharing  Act  of  1990". 

SEC.  2.  DEFINITIONS. 

For  purposes  of  this  Act: 

(1)  The  term  "commensurate  contribu- 
tion" means,  in  the  case  of  a  foreign  coun- 
try, that— 

(A)  such  country  is  making  a  contribution 
to  the  multinational  military  mobilization 
and  operations  referred  to  in  section  3;  and 

(B)  such  contribution  is  commensurate 
with— 

(i)  the  extent  of  the  economic  benefit  ac- 
cruing to  such  country  as  a  result  of  the  se- 
curing of  supplies  of  Persian  Gulf  area  pe- 
troleum through  such  military  mobilization 
and  operations,  and 

(ii)  the  ability  of  such  country  to  contrib- 
ute, taking  into  account  (in  addition  to  such 
other  factors  as  the  F>resident  considers  rel- 
evant) the  financial  and  economic  capabili- 
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ties  of  the  country  and  the  balance  of  trade 
of  such  country  with  the  United  Slates. 

(2)  The  term  'errtered"  means  entered,  or 
withdrawn  from  warehouse  for  consump- 
tion, in  the  customs  territory  of  the  United 
States. 

(3)  The  term  "foreign  country"  does  not 
include  any  country  that— 

(A)  is  party  to  a  free  trade  area  agreement 
with  the  United  States;         * 

(B)  is  a  beneficiary  developing  country 
under  title  V  of  the  Trade  Act  of  1974  (re- 
lating to  a  generalized  system  of  prefer- 
ences): or 

(C)  is  a  beneficiary  country  under  the  Car- 
ibbean Basin  Economic  Recovery  Act. 

SEC.  3.  PRESIDENTIAL  DETER.MINATIONS  REGARD- 
ING MLLTINATIONAL  CONTRIBITIONS 
TO  THE  .MILITARY  MOBILIZATION  AND 
OPER.ATIONS  AGAINST  IR.AQI  AGGRES- 
SION. 

Within  60  days  after  the  date  of  the  en- 
actment of  this  Act.  the  President  shall  de- 
termine whether  each  foreign  country  is 
making  a  commensurate  contribution  to  the 
multinational  military  mobilization  and  op- 
erations being  carried  out  in  and  around  the 
Arabian  Peninsula  in  response  to  the  inva- 
sion of  Kuwait  by  the  armed  forces  of  Iraq 
on  August  2.  1990. 

SEC.    4.    ADDITIONAL    DITIES    ON    PRODI  tTS    OF 
COINTRIES  DETER.MINED  NOT  TO  BE 
MAKING   COM.MENSl  RATE  CONTRIBl 
TIONS. 

(a)  Imposition  of  Additional  Duties.— 
Subject  to  sutjsection  (b),  the  President 
shall,  with  respect  to  any  foreign  country 
that  is  determined  under  section  3  not  to  be 
making  a  commensurate  contribution  to  the 
multinational  military  mobilization  and  op- 
erations referred  to  in  such  section— 

(1)  apply  to  all  of  the  dutiable  products  of 
that  country  an  additional  duty  at  the  rate 
of  20  percent  ad  valorem  or  the  specific  rate 
equivalent;  and 

(2)  apply  to  all  duty-free  products  of  that 
country  a  duty  of  20  percent  ad  valorem. 

(b)  Special  Provisions.— (1)  The  duties 
imposed  under  subsection  (a)  (1)  and  (2)  on 
the  products  of  a  foreign  country  apply 
with  respect  to  articles  entered  on  or  after 
the  30th  day  after  the  date  on  which  the  de- 
termination under  section  3  regarding  such 
country  is  made. 

(2)  Duties  may  not  be  applied  under  sub- 
section (a)  (1)  or  (2)  on— 

(A)  articles  that  are  duty-free;  and 

(B)  the  value  of  articles  or  contents  of 
United  States  origin  that  are  exempt  from 
duty; 

under  chapter  98  of  the  Tariff  Schedule  of 
the  United  States. 

(c)  Termination  of  Additional  Duties.— 
The  duties  imposed  under  subsection  (a)  (1) 
and  (2)  on  the  products  of  any  foreign  coun- 
try shall  cease  to  apply  effective  with  re- 
spect to  articles  entered  on  or  after  the  date 
on  which— 

(1)  the  President  determines  that  such 
country  is  making  a  commensurate  contri- 
bution to  the  multinational  military  mobili- 
zation and  operations  referred  to  in  section 
3;  or 

(2)  such  military  mobilization  and  oper- 
ations are  terminated. 

SEC.  5.  DISPOSITION  OF  ADDITIONAL  DITIES. 

(a)  In  General.— There  is  established  in 
the  Treasury  of  the  United  States  a  fund  to 
be  known  as  the  Desert  Shield  Reimburse- 
ment Fund  which  shall  be  available,  subject 
to  appropriation  Acts,  only  for  reimburse- 
ment of  appropriations  made  to  support  the 
United  States  participation  in  the  military 
mobilization  and  operations  referred  to  in 
section  3. 
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(b)  Deposits.— There  shall  be  deposited 
into  the  Fund  established  under  subsection 
(a)  all  duties  collected  pursuant  to  section  4. 

SEC.  «.  REPORT 

No  later  than  the  180th  day  after  the  date 
of  the  enactment  of  this  Act.  the  President 
shall  submit  to  the  Congress  a  report  on  the 
implementation  of  this  Act.  including,  with 
respect  to  each  foreign  country  the  products 
of  which  are  subject  to  duties  imrnssed 
under  section  4(a)  (1)  and  (2).  the  bases  for 
the  determination  made  under  section  3  re- 
garding that  country  and  the  amounts  col- 
lected by  reason  of  such  duties. 


VEHICLE  FUEL  EFFICIENCY 


HON.  CLAUDINE  SCHNEIDER 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11.  1990 

Ms.  SCHNEIDER.  Mr.  Speaker.  I  am  loining 
my  colleague  Ck)ngresswoman  Barbara 
Boxer  today  m  introducing  one  of  the  most 
important  pieces  of  legislation  to  be  consid- 
ered by  the  Congress  this  session,  the  Motor 
Vehicle  Fuel  Efficiency  Act.  This  legislation 
will  increase  the  Federal  vehicle  fuel  efficiency 
standards  to  40  miles  per  gallon  by  the  end  of 
the  decade.  This  single  act  will  eventually  dis- 
place the  entire  amount  of  oil  the  United 
States  currently  imports  from  the  Persian  Gulf. 
The  militaristic  acts  of  Iraq's  Saddam  Hussein 
make  it  all  too  clear  that  the  United  States 
must  not  allow  itself  to  be  held  hostage  by 
such  oil  tyrants. 

I  have  made  this  point  repeatedly  over  the 
past  decade,  pointing  out  that  two-thirds  of 
the  world's  remaining  cheap  oil  is  located  in 
the  Middle  East  where  wars  and  conflicts 
have  occurred  with  regulanty  for  decades. 
More  than  half  a  decade  ago  Mrs.  Boxer  and 
I  first  joined  forces  in  introducing  the  Energy 
Efficient  America  Act,  which  included  a  title  to 
increase  Federal  fuel  efficiency  standards  to 
45  miles  per  gallon  by  the  early  1990's.  The 
Nation  would  now  be  approaching  that  level  if 
Congress  had  implemented  our  legislation, 
and  we  would  not  be  as  dependent  on  vulner- 
able Mideast  oil  imports.  We  cannot  allow  this 
golden  opportunity  to  go  untapped.  Not  only 
does  higher  fuel  economy  strengthen  our  na- 
tional security  by  freeing  us  from  Mideast  oil 
addiction,  but  it  will  lower  the  trade  deficit, 
over  $50  billion  of  which  now  goes  for  import- 
ing foreign  oil. 

Improved  fuel  standards  will  also  save 
Americans  billions  of  dollars  at  the  gas  pump. 
Equally  valuable  is  the  fact  that  this  one 
energy  efficiency  gain  will  prevent  the  com- 
bustion of  billions  of  barrels  of  oil  and  the 
generation  of  a  chemical  soup  of  pollutants 
that  would  worsen  the  problems  of  smog,  acid 
rain,  and  global  warming.  In  short,  this  move 
buys  us  security  and  environmental  quality  at 
no  cost  to  the  taxpayers  or  consumer. 

On  the  contrary,  with  the  ever-present 
threat  of  higher  oil  prices  stemming  from  Mid- 
east conflicts  and  wars,  the  global  demand  for 
fuel  efficient  cars  will  inevitably  increase.  It  is 
in  our  Nation's  economic  self-interest  to  main- 
tain the  technological  lead  on  fuel  efficient  ve- 
hicles so  we  can  enhance  our  competitive  po- 
sition in  the  world  market.  Most  of  us  remem- 
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ber  all  too  well  the  oil  price  shocks  of  the 
1970's  that  had  a  devastating  impact  on 
Amencan  automakers  as  American  consumers 
shifted  to  fuel-efficient  foreign  automobiles. 
Indeed,  foreign  car  imports  still  constitute  one- 
third  of  the  U.S.  trade  deficit,  and  foreign  oil 
imports  another  one-third.  This  should  be  to- 
tally unacceptable.  As  was  said  in  the  wake  of 
the  last  oil  cnsis,  there  is  no  lesson  in  the 
second  kick  of  a  mule.  We  should  prevent  any 
further  erosion  of  our  domestic  auto  industry 
by  spurring  greater  reliance  on  highly  fuel  effi- 
cient vehicles. 

Some  analysts  argue  that  more  demanding 
standards  will  make  it  impossible  to  produce 
the  big  cars  consumers  want  and  to  provide 
adequate  safety  for  drivers.  But  Department  of 
Transportation  studies  indicate  that  employing 
a  range  of  technological  advancements  make 
it  possible  to  achieve  over  45  miles  per  gallon 
in  large  cars.  A  few  four-  and  five-passenger 
prototypes  have  done  far  better— achieving 
between  75  and  100  miles  per  gallon.  As  for 
safety,  design  is  far  more  important  than 
weight.  Chevrolet's  4,100-pound  1985  Astro 
minivan,  for  example,  was  one  of  the  worst 
performers  in  crash  tests;  on  the  other  hand, 
the  high  mileage  2,600-pound  Chevy  Nova 
had  the  best  crash  test  rating  of  any  of  the 
new  cars  tested  that  year. 

However,  our  bill  is  more  modest  in  scope, 
in  the  hopes  of  galvanizing  congressional 
action  around  this  very  important  policy  step 
before  we  adjourn  this  year.  The  Senate  Com- 
merce Committee  has  already  reported  out  a 
counterpart  bill  (S.  1224),  and  it  is  scheduled 
to  be  voted  by  the  Senate  very  shortly.  It  is 
time  for  the  House  to  move  fon^vard  as  expe- 
ditiously as  the  Senate.  Public  sentiment  over- 
whelmingly favors  higher  fuel  standards,  even 
If  It  should  turn  out  that  a  vehicle  would  cost 
several  hundred  dollars  more.  This  was  the 
findings  of  a  poll  recently  conducted  for  the 
Union  of  Concerned  Scientists,  which  found 
over  80  percent  of  the  public  strongly  advo- 
cates fuel  economy  standards  over  40  miles 
per  gallon. 

It  has  been  15  years  since  the  Congress 
first  enacted  Federal  vehicle  fuel  economy 
standards.  According  to  studies  by  the  U.S. 
Department  of  Energy,  these  standards  have 
been  extraordinarily  successful  in  saving 
energy  and  saving  money.  Between  1976  and 
1988  the  standards  helped  accrue  gas  sav- 
ings in  excess  of  $250  billion,  for  an  invest- 
ment of  540  to  S80  billion  to  make  vehicles 
more  fuel  efficient. 

Standards  remain  an  indispensable  part  of 
securing  additional  savings.  Many  argue  for 
simply  raising  the  price  of  oil,  while  ignoring 
higher  fuel  economy  standards.  But  higher 
prices  alone,  will  not  lead  to  higher  fuel  sav- 
ings. This  is  self-evident  in  countnes  like 
Japan  and  in  West  Europe,  where  gasoline 
pnces  are  200  to  400  percent  higher  than  in 
the  United  States,  but  vehicles  are  only  slight- 
ly more  efficient  than  in  the  United  States. 
The  reality  is  that  gasoline  becomes  a  rela- 
tively small  part  of  the  overall  cost  of  operat- 
ing and  maintaining  a  vehicle  when  fuel  mile- 
age reaches  30  miles  per  gallon.  Yet,  enor- 
mous societal  savings  remain  economically  at- 
tractive even  up  to  75  miles  per  gallon  or 
more.   Standards   are   essential   for   spurnng 
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these  technological  advancements  and  cap- 
tUnng  these  societal  savings 

We  can  eliminate  Persian  Gulf  oil  depend- 
ency, and  we  can  do  it  while  saving  money. 
No  other  energy  option  offers  this  win-win 
combination  of  enhancing  national  secunty, 
environmental  quality,  and  economic  produc- 
tivity. An  ounce  of  prevention  is  worth  a  pound 
of  cure— and  in  the  case  of  energy  efficiency, 
a  barrel  of  oil  and  fistful  of  dollars.  The  best 
foreign  policy  we  can  envision  consists  of  re- 
placing our  inefficient  vehicles  with  the  best 
available  models.  Let  us  get  on  with  the  task. 


September  11,  1990 


MORTGAGE  ERRORS  ARE  COST- 
ING CONSUMERS  MILLIONS  OF 
DOLLARS 


HON.  MATTHEW  J.  RINALDO 


OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1990 

Mr.  RINALDO.  Mr.  Speaker,  it  is  a  little 
known  fact  that  millions  of  Amencans  may  be 
paying  too  much  on  their  adjustable  rate  mort- 
gages because  of  lender  errors.  This  is  more 
than  just  a  problem  for  consumers,  however, 
because  it  may  also  increase  the  cost  of  the 
S500  billion  savings  and  loan  bailout. 

Normally,  payments  on  an  adjustable  rate 
mortgage  are  recalculated  penodically  to  re- 
flect changes  in  interest  rates  in  the  general 
economy.  The  payments  may  be  adjusted  up 
or  down  based  on  a  mathematical  formula. 

However,  industry  studies  show  that  the 
payments  on  between  25  and  75  percent  of 
adjustable  rate  mortgages  are  computed  im- 
properly. In  most  cases,  this  is  the  result  of 
simple  errors  and  not  fraud,  but  over  the  life 
of  the  mortgage,  a  consumer  could  end  up 
paying  thousands  of  dollars  more  than  he  or 
she  owes. 

Although  Federal  regulations  require  the 
use  of  a  public  index  that  cannot  be  influ- 
enced by  the  lender,  the  index  may  not  be 
readily  available  to  the  borrower.  This  can 
make  it  difficult  for  them  to  check  on  the  lend- 
er's calculations. 

Adjustable  rate  mortgages  became  popular 
in  the  late  1970's.  when  rapidly  chang.ing  in- 
terest rates  lowered  the  earnings  at.'  many 
mortgage  lenders. 

For  those  who  do  not  have  a  fixed  rate 
mortgage,  a  clerk  typing  in  a  wrong  number 
can  cost  the  borrower,  or  the  lender,  thou- 
sands of  dollars.  Even  if  future  adjustments 
are  absolutely  correct,  past  errors  of  just  a 
few  cents  a  month  can  be  very  costly  when 
carried  over  30  years. 

Simple  computer  programs  exist  to  allow 
lenders  to  check  the  accuracy  of  both  past 
and  future  adjustments,  but  I  am  told  that  in 
many  cases  they  are  not  being  used. 

Lenders  say  that  it  is  just  too  much  trouble 
to  check  their  mortgages.  Consumers  and 
now  the  taxpaying  public  are  being  penalized 
for  this  lack  of  responsibility. 

Fortunately,  these  careless  and  costly  prac- 
tices among  mortgage  lenders  are  now 
coming  to  light.  Several  lenders  have  been 
sued  for  improperly  adjusting  mortgages  and 
making  corrections  now  could  save  lenders  a 
great  deal  of  time  and  money. 


For  lawyers,  one  financial  consultant  has 
estimated  that  suing  lenders  over  these  errors 
may  be  the  growth  industry  of  the  1990's. 

Mr.  Speaker,  this  is  more  than  just  a  prob- 
lem for  consumers.  The  Resolution  Trust  Cor- 
poration holds  thousands  of  adjustable  rate 
mortgages  seized  from  failed  thrifts,  and  may 
face  a  huge  liability  if  it  resells  them  without 
checking  the  accuracy  of  the  payments. 

These  loans  are  supposed  to  be  sold  to 
repay  part  of  the  cost  of  the  thrift  bailout.  If 
they  are  inaccurate,  the  RTC  will  either  have 
to  indemnify  the  buyers  or  take  less  for  the 
loans.  In  either  case,  this  could  raise  the  cost 
of  the  bailout  by  millions  of  dollars. 

It  would  be  a  simple  matter  for  the  RTC  to 
correct  the  loans  before  selling  them,  but 
there  is  no  sign  that  it  is  doing  so.  Several  of 
us  in  Congress  have  asked  the  RTC  whether 
it  is  correcting  these  loans,  but  we  have  been 
unable  to  get  any  hard  information. 

The  taxpayers  are  already  facing  a  $500  bil- 
lion bill  for  the  bailout,  and  to  force  them  to 
pay  more  because  the  RTC  refuses  to  make  a 
few  corrections  is  unconscionable. 


HONORING  AMY  BESS  WILLIAMS 
MILLER  OF  THE  HANCOCK 
SHAKER  VILLAGE 

HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1990 
Mr.  CONTE.  Mr.  Speaker,  this  year.  1990. 
marks  the  200th  anniversary  of  the  Shaker 
settlement  in  Hancock.  MA.  The  Shakers  lived 
in  this  picturesque  setting  for  1 70  years,  main- 
taining their  unique  philosophy  and  lifestyle 
while  cultivating  the  fertile  soil  of  the  Berk- 
shires. 

The  restoration  of  Hancock  Shaker  Village 
was  due  in  large  part  to  the  efforts  of  Mrs. 
Amy  Bess  Williams  Miller.  Amy  Bess  was  born 
in  Texas  in  1912,  and  grew  up  in  Worcester, 
MA.  She  attended  Miss  Hall's  School  in  Pitts- 
field,  MA.,  and  went  to  college  at  the  Sor- 
bonne.  in  Pahs,  France.  She  has  received 
honorary  degrees  from  Williams  College. 
North  Adams  State  College.  Rhode  Island 
School  of  Design,  and  Muhlenberg  College, 
and  she  is  also  the  author  of  four  books  ori 
the  Shakers. 

Amy  Bess  has  volunteered  her  time  to  com- 
munity service,  such  as  being  a  trustee  to  the 
Berkshire  Athenaeum,  the  Berkshire  Museum, 
and  Miss  Hall's  School.  She  is  also  a  member 
of  the  Massachusetts  Audubon  Society,  and 
was  also  the  chair  of  the  1953  Pittsfield 
United  Community  Fund. 

She  has  been  on  the  board  of  overseers  of 
Berkshire  Medical  Center  since  1971,  and 
also  on  the  board  of  directors  of  the  National 
Histoncal  Communal  Societies  Association 
from  1986  to  1990. 

Among  her  many  awards,  she  has  received 
the  1973  National  Trust  for  Historic  Preserva- 
tion Award,  the  1982  Pittsfield  Business  and 
Professional  Women's  Organization's 
"Woman  of  the  Year"  Award,  and  the  1988 
Massachusetts  Historical  Commission's  Pres- 
ervation Award. 


Amy  Bess 
Shaker  Village 
steering  comrr 
Shaker  Village 
through  her  el 
and  establishn 
Inc.,  continues 
pretation  of  tf 
the  Shaker  Or( 

With  her  de 
historical  sites, 
worked  to  res 
lage.  sometime 
traveling  acre 
Canada  visitlni 
funds  for  the  r( 
1,200  beautifu 
'  the  present-da: 

Hancock  Sh 
living  museum 
efforts  of  Amy 
forts  over  the 
the  preservatic 
lage.  Her  effoi 
guaranteed  tha 
Shakers  will  su 
by  today's  ger 
tomorrow.  With 
slave  and  toil 
tures  unique  to 
fade  away  into 
the  efforts  of  > 
this  part  of  Am 
future  generatic 

It  is  with  a 
deep  and  abii 
high  esteem  th 
incredible  wonr 
cant  a  contribi 
history  of  this 
whom  she  has 
with  caring  coi 
efforts  an  impo 
preserved,  and 
know  Amy  Bes: 


FEELINGS 
MIDDL] 


Ms.  KAPTUF 
put  on  official 
sent  to  me  by 
into  words  his  < 
rent  Middle  Eas 

Dear  Marcy: 
been  conscious 
ing:  "Before  y 
love  with  the  ( 
try.  Very  neat 
susceptibility 
about  this  for  i 
generate  a  thi  1 
lion,  then  yoii 
tightly  in  the  s 
political  atmos 
ing  .  .  . 


UMI 


consultant  has 
jer  these  errors 
he  1990's. 
lan  just  a  prob- 
jtion  Trust  Ckjr- 
adjustable  rate 
hrifts,  and  may 
s  them  without 
ayments. 
to  be  sold  to 
thrift  bailout.  If 
will  either  have 
(6  less  for  the 
I  raise  the  cost 
ars. 

for  the  RTC  to 
ing  them,  but 
so.  Several  of 
!  RTC  whether 
we  have  been 
on. 

:lng  a  $500  bil- 
force  them  to 
ises  to  make  a 
le. 


WILLIAMS 
HANCOCK 


has  received 
ric  Preserva- 
lusiness  and 
'rganization's 
nd  the  1988 
ision's  Pres- 


September  11,  1990 

Amy  Bess  is  the  president  of  Hancock 
Shaker  Village.  She  was  a  member  of  the 
steering  committee  in  1 959  when  the  future  of 
Shaker  Village  was  being  contemplated.  And 
through  her  efforts,  the  purchase  restoration, 
and  establishment  of  Hancock  Shaker  Village, 
Inc.,  continues  to  promote  the  study  and  inter- 
pretation of  the  culture,  religion,  and  arts  of 
the  Shaker  Order. 

With  her  dedication  to  the  preservation  of 
historical  sites,  it  is  no  wonder  that  Amy  Bess 
worked  to  restore  the  Hancock  Shaker  Vil- 
lage, sometimes  working  14  or  16  hours  a  day 
traveling  across  the  United  States  and 
Canada  visiting  historical  villages  and  raising 
funds  for  the  restoration  of  the  20  buildings  on 
1,200  beautiful  acres  in  the  Berkshire  Hills— 
"  the  present-day  Hancock  Shaker  Village. 

Hancock  Shaker  Village  now  stands  as  a 
living  museum  to  the  Shakers,  thanks  to  the 
efforts  of  Amy  Bess  Williams  Miller.  Her  ef- 
forts over  the  past  30  years  have  resulted  in 
the  preservation  of  the  Hancock  Shaker  Vil- 
lage. Her  efforts  at  the  Shaker  Village  have 
guaranteed  that  the  religion  and  culture  of  the 
Shakers  will  survive  to  be  studied  and  enjoyed 
by  today's  generation  and  the  generation  of 
tomorrow.  Without  people  like  Amy  Bess,  who 
slave  and  toil  and  give  their  time  freely,  cul- 
tures unique  to  the  United  States  are  bound  to 
fade  away  into  the  past  unnoticed.  Thanks  to 
the  efforts  of  Amy  Bess  and  people  like  her, 
this  part  of  Americana  has  been  preserved  for 
future  generations. 

It  is  with  a  great  sense  of  personal  pride, 
deep  and  abiding  friendship,  my  love,  and 
high  esteem  that  I  thank  and  congratulate  this 
incredible  woman,  who  has  made  so  signifi- 
cant a  contribution  to  her  community,  to  the 
history  of  this  great  country,  and  to  mankind, 
whom  she  has  unfailingly  and  tirelessly  served 
with  caring  concern.  Through  her  labors  and 
efforts  an  important  piece  of  history  has  been 
preserved,  and  I  feel  proud  and  honored  to 
know  Amy  Bess. 


FEELINGS  ABOUT  THE  CURRENT 
MIDDLE  EAST  SITUATION 


HON.  MARCY  KAPTUR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1990 


Ms.  KAPTUR.  Mr.  Speaker,  I  would  like  to 
put  on  official  record  excerpts  from  a  letter 
sent  to  me  by  an  Ohio  constituent.  He  puts 
into  words  his  deepest  feelings  about  the  cur- 
rent Middle  East  situation. 

August  1990. 
Dear  Marcy:  Throughout  my  life,  I  have 
been  conscious  of  a  very  important  happen- 
ing: "Before  you  know  it,  you  are  half  in 
love  with  the  ordinary  people  of  this  coun- 
try. Very  neatly,  you  are  seduced  by  their 
susceptibility  to  the  remarkable. "  Think 
about  this  for  a  moment  or  two.  If  it  doesn't 
generate  a  thi  ill  of  excitement  and  anticipa- 
tion, then  you  have  wrapped  yourself  too 
tightly  in  the  sort  of  cloth  that  the  current 
political  atmosphere  in  Washington  is  wear- 
ing ..  . 
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We  now  follow  the  news  and  have  the 
feelings  that  most  of  our  political  and  mili- 
tary leaders  are  far  from  unhappy  by  this 
current  rush  to  war.  It  is  head  long,  non- 
planned  and  totally  un-American.  It  leaves 
the  rest  of  us  out  here  very  perturbed. 

Victory  of  any  sort  at  a  far  away  date  de- 
mands unity  of  purpose.  So  [Washington 
puts  aside]  any  devisive  debate  .  .  .  Now,  we 
have  always  thought  that  Washington  is 
the  place  where  unwelcome  truth  is  second 
nature  even  in  peacetime.  Now  this  necessi- 
ty has  an  irresistable  appeal. 

.  .  .  You  know  what  this  eye-blind  strate- 
gy brings  forth?  No  longer  are  the  Demo- 
crats and  Republicans  two  separate  and  dif- 
ferent political  parties.  Now  it  is  apparent 
that  these  two  are  two  wings  of  a  single 
party.  With  this  'two  wings"  party  in  mind, 
there  seemingly  are  no  longer  "hawks"  and 
"doves"  ...  No  longer  do  we  seem  to  have 
the  truth  thumping,  hell  raising  politicians 
that  will  stand  up  and  try  to  be  counted  on 
the  anti-side  of  the  Bush  war-wagon.  Isn't 
there  someone  out  there  that  can  look 
ahead  and  equate  this  ridiculous  effort  to 
build  a  momentum  that  can  only  lead  to  the 
loss  of  lives  of  young  men  and  women  on 
both  sides. 

I  look  at  those  faces,  on  both  sides,  and  I 
feel  I  should  apologize  for  all  of  you  letting 
Bush  get  this  far  alone.  But  I  wouldn't 
know  how  to  say  it. 

How  many  mice  do  we  have?  How  many 
men  and  women  not  afraid  to  question 
Bush's  right  and  not  condone  his  attitude  of 
"if  I  can  walk  on  water,  can  it  not  be  that 
I'm  the  powerful  one." 

I'll  probably  not  write  another  letter  like 
this  one.  But  those  young  men  and  women 
in  the  desert  and  on  the  ships  would  rather 
be  in  a  Toledo  roadhouse  with  checkered 
table  cloths  and  long-necked  beer  mugs,  you 
know,  the  "side  of  beef"  sort  of  place,  where 
a  fellow  and  his  gal  can  put  on  the  feed  bag. 
get  a  little  tight,  and  cut-a-rug. 

Marcy.  do  what  you  can  to  make  it  end- 
now,  not  later. 

As  I  grow  older,  the  things  I  am  anti 
about  seem  more  futile.  But  this  doesn't 
allow  them  to  fade  towards  inconsequence 
in  my  mind. 

Incidentally,  if  one  were  to  take  a  poll, 
house  to  house,  one  would  find  a  feeling 
that  Bush  wanted  to  play  war  games  and 
chose  the  proper  time  when  all  of  you  were 
home  on  [Congressional  recess].  What  an 
error.  All  of  us  hope  that  some  sort  of  end 
can  come  about  that  brings  back  our  youth, 
physically  intsu;t. 

I  wrote  this  letter  as  our  Armed  Services 
headed  for  serious  war  games  [and  recall 
the  poem]: 

Larks  still  upward  winging  fly. 
In  Flanders  Field  where  in  you  lie; 
And  o'er  your  earthen  bed 
The  poppies  red 
Still  bloom  and  die. 

Tis  hoped  your  sleep  is  sweet  and  slow: 

May  our  almost  wars 

Be  brief  and  muted  low. 

You  gave  your  all. 

Now,  when  and  where  men  still  fall, 

We  pray  you  never  know. 

George  Dixon. 
State  of  Ohio. 
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HONORING  THE  COLORADO 
TRIBUTE  TO  VETERANS 


HON.  DAN  SCHAEFER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1990 

Mr.  SCHAEFER.  Mr.  Speaker.  I  would  like 
to  take  a  moment  to  mark  the  construction  of 
the  Colorado  Tribute  to  Veterans.  Work  is 
continuing  on  this  valuable  project  in  the  hope 
it  will  be  completed  in  time  for  a  wonderful 
Veterans  Day  dedication  later  this  year. 

This  tribute  has  been  in  the  making  since 
1984,  when  our  State  legislature  authorized 
the  memorial.  Since  then,  an  all-volunteer 
board  and  staff  have  worked  to  make  the 
Tribute  a  reality.  Only  through  their  efforts,  as 
well  as  the  generous  donations  from  individ- 
uals, businesses,  foundations,  and  various  or- 
ganizations, has  this  project  been  made  possi- 
ble. 

The  Tribute  will  stand  as  a  memorial  to  the 
5,400  Coloradans  who  have  died  in  the  de- 
fense of  our  Nation.  It  will  also  stand  to  honor 
the  estimated  400,000  living  Coloradans  who 
have  served  in  our  Nation's  Armed  Forces. 

With  the  Colorado  focus  of  this  Tnbute,  it  is 
only  fitting  that  the  monument  and  environs 
will  be  constructed  of  native  Colorado  red 
sandstone.  This  stone  is  found  throughout  our 
great  State,  from  the  Garden  of  the  Gods  and 
Denver's  Red  Rocks  Park,  to  Boulder's  stark 
Flatirons  and  the  majestic  Maroon  Bells  near 
Aspen. 

It  is  also  fitting  that  the  Tribute  will  sit  just 
opposite  our  State  capitol.  There  it  will  sit  as  a 
silent  but  powerful  reminder  of  the  sacrifices 
so  many  have  made  for  our  Nation.  As  a  vet- 
eran myself.  I  am  proud  to  see  Colorado's 
veterans  getting  the  recognition  they  so  nchly 
deserve,  and  look  forward  to  the  completion 
of  the  Colorado  Tribute  to  Veterans. 


IN  HONOR  OF  DEBORAH 

SZEKELY 


HON.  BILL  LOWERY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday  September  11,  1990 
Mr.  LOWERY  of  California.  Mr.  Speaker,  it 
once  again  gives  me  great  pleasure  to  recog- 
nize the  accomplishments  of  a  distinguished 
San  Diegan. 

Deborah  Szekely  is  an  inspiration  to  us  all. 
Through  the  years,  she  has  been  actively  in- 
volved in  the  arts,  health  services,  and  poli- 
tics, and  she  has  worked  continually  for  the 
underprivileged.  Today,  however,  I  rise  to 
salute  her  leadership  and  tireless  efforts  on 
behalf  of  the  women  of  San  Diego.  I  am  de- 
lighted she  has  been  named  the  Women  To- 
gether honoree  for  its  second  annual  roast. 

Combining  the  services  of  Rachel  Women's 
Center,  the  House  of  Rachel,  the  YWCA  Bat- 
tered Women's  Center,  Women  in  Transition, 
and  Julian's  Anchorage,  Women  Together  is 
an  unprecedented  coalition  of  San  Diego  as- 
sistance programs  for  homeless  and  battered 
women.  These  centers  provide  women  with 
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safe  environments  where  they  can  receive  the 
care,  counseling  and  support  that  will  enable 
them  to  resume  productive  lives. 

Women  Together  seeks  to  tackle  some  of 
our  most  tragic  social  problems  with  sensitivity 
and  strength.  It  is  then  only  fitting  that  the 
group  honor  Deborah  Szekely,  a  woman  who 
has  combined  compassion  and  vigor  to  make 
a  difference.  Deborah  has  touched  many  lives 
and  has  enriched  our  community  She  has  led 
through  example  and  inspired  others  to  give 
of  themselves. 

Mr.  Speaker,  I  hope  you  will  join  me  and  a 
chorus  of  voices  from  California's  4 1st  Con- 
gressional district  in  proclaiming,  "Deborah- 
Well  Done." 


THE  lOOTH  ANNIVERSARY  OF 
THE  ALEXANDER  GRAHAM 
BELL  ASSOCIATION  FOR  THE 
DEAF 


HON.  NANCY  PELOSI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1990 

Ms.  PELOSI.  Mr.  Speaker,  I  am  pleased  to 
rise  today  in  celebration  of  the  100th  anniver- 
sary of  the  Alexander  Graham  Bell  Associa- 
tion for  the  Deaf. 

Alexander  Graham  Bell  knew  that  the  only 
reason  heanng-impaired  children  did  not 
speak  was  that  they  were  not  taught  to  speak. 
The  famous  inventor  of  the  telephone  devoted 
a  great  portion  of  his  life  to  helping  heanng- 
impaired  children  develop  their  potential  for 
listening,  speaking,  and  speechreading.  To 
make  his  dream  come  true,  this  great  teacher 
and  friend  of  the  heanng  impaired  founded  the 
Alexander  Graham  Bell  Association  for  the 
Deaf  in  1890. 

Today,  the  association  promotes  programs 
to  encourage  enhanced  communicative  and 
educational  opportunities  for  heanng-impaired 
people  in  over  35  countnes.  It  advocates  the 
use  of  residual  hearing  and  speechreading 
and  advances  the  development  of  speech  and 
language  skills.  It  has  worked  to  cultivate 
better  public  understanding  of  the  specific 
challenges  faced  by  the  deaf. 

Mr.  Speaker,  this  country  has  much  to  learn 
from  the  dedication,  perseverance  and  inspira- 
tion that  has  for  so  long  been  a  hallmark  of 
the  hearing-impaired  community.  It  is  my  great 
priviledge  today  to  nse  in  recognition  of  the 
Alexander  Graham  Bell  Association  for  a  cen- 
tury of  achievement.  I  applaud  its  many  dedi- 
cated members  and  look  forward  to  its  contin- 
ued success  in  promoting  increased  opportu- 
nity for  hearing-impaired  individuals. 


TRIBUTE  TO  MARATHON 
GRADUATES 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1990 
Mr.  MACHTLEY.  Mr.  Speaker,  I  nse  today 
to  congratulate  the  graduating  class  of  Mara- 
thon. 


EXTENSIONS  OF  REMARKS 

Marathon  has  given  help  to  people  whose 
lives  have  been  damaged  by  drug  or  alcohol 
abuse  The  tough  work  has  come  from  the 
graduates  in  their  progress  toward  a  self-suffi- 
cient, productive,  drug-free  life  at  home,  at 
work,  and  in  the  community.  This  years  gradu- 
ates have  successfully  completed  Marathon's 
residential  treatment  program,  and  are  now 
ready  to  do  these  things. 

Marathon's  philosophy  is  a  good  philoso- 
phy, as  it  lies  within  the  belief  of  the  individ- 
ual's capacity  to  live  a  productive,  chemical- 
free  life.  Not  only  does  the  program  accept 
clients  from  Rhode  Island,  but  it  accepts  cli- 
ents from  all  50  States  and  Canada  as  well. 
Excellent  programs  like  Marathon  need  fund- 
ing, and  I  will  try  very  hard  to  see  that  this 
happens. 

I  have  been  told  that  this  years  graduating 
class  will  be  the  largest  in  Marathon's  23-year 
history  of  service.  These  men  and  women 
have  devoted  a  year  or  more  to  putting  sub- 
stance abuse  behind  them  and  learning  to  be 
competent,  self-affirming,  responsible  mem- 
bers of  the  community.  They  have  also  con- 
centrated on  acquiring  the  educational  and 
vocational  training  they  need  to  maintain  drug- 
free  lives  after  completing  the  program. 

Graduates  of  Marathon  should  take  special 
pnde  in  their  hard  work  and  accomplishments 
within  this  program.  It  is  with  great  pleasure 
that  I  salute  the  graduates  of  Marathon,  and  I 
wish  them  continued  success  in  the  future. 


TRIBUTE  TO  HERB  TENZER 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1990 

Mr.  SCHEUER.  Mr.  Speaker,  we  In  the 
House  often  have  occasion  to  make  note  of  a 
significant  accomplishment  by  our  friends,  col- 
leagues, and  constituents.  This  is  a  rare  op- 
portunity to  document  a  lifetime  of  signfiicant 
opportunity. 

Mr.  Speaker,  a  former  colleague  of  the 
House  will  celebrate  his  85th  birthday  on  No- 
vember 1  of  this  year.  He  Is  not  only  a  former 
Member  of  Congress,  but  is  the  founder  of 
Rescue  Children,  Inc.,  which  cared  for  2,200 
war  orphans  from  1945  to  1948.  I  am  speak- 
ing, of  course,  of  the  Honorable  Herbert 
Tenzer. 

Herbert  Tenzer  has  fought  all  his  life  to 
bring  health  and  well-being  to  the  people  of 
New  York  and  our  country.  He  Is  a  long-time 
president  of  the  National  Council  to  Combat 
Blindness,  is  honorary  chairman  of  the  devel- 
opment board  of  St.  John's  Episcopal  Hospi- 
tal, and,  during  his  congressional  tenure,  led 
the  fight  that  launched  an  all-out  national 
attack  on  cancer,  heart  disease,  and  stroke. 
He  is  active  in  the  American  Cancer  Society,  a 
member  of  the  board  of  overseers  of  the 
Albert  Einstein  College  of  Medicine,  and  a 
member  of  the  board  of  trustees  of  Beth 
Israel  Medical  Center. 

Congressman  Tenzer  was  a  trailblazer,  rec- 
ognizing decades  ago  that  the  environment 
had  a  limited  capacity  to  withstand  man's  ex- 
ploitation, and  worked  to  educate  the  Govern- 
ment and  public  that  we  must  preserve  and 
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protect  what  resources  we  have.  He  spon- 
sored laws  to  preserve  our  wetlands,  and  was 
an  original  advocate  of  recycling  and  waste 
reduction. 

Mr.  Speaker,  Mr.  Tenzer  Is  a  community  ac- 
tivist par  excellence.  He  is  a  founder  of  the 
United  Jewish  Appeal  of  Greater  New  York, 
and  a  member  of  the  UJA-Federation  Joint 
Campaign.  He  has  been  a  chairman  of  the 
board  of  trustees  of  Yeshiva  University,  a 
vice-president  of  B'nai  Zion  and  president  of 
the  America-Israel  Fnendship  League.  He  is  a 
trustee  of  the  Jewish  Communal  Fund  and  a 
member  of  the  exectuive  committee  of  the 
Amencan  Israel  Public  Affairs  Committee. 

Mr.  Speaker,  this  litany  of  accomplishments 
does  not  begin  to  describe  Herbert  Tenzer, 
the  man.  His  is  a  kind,  gentle  soul,  who  treats 
everyone  he  meets  with  courtesy  and  respect. 
But  he  also  possesses  a  fervent  desire  and 
tireless  ability  to  do  good  for  the  sick,  the  illit- 
erate, and  the  worid  in  which  we  live. 

It  is  a  joy  to  have  worked  with  Herb  Tenzer 
over  the  years.  It  Is  an  honor  to  call  him 
friend. 

Mr.  Speaker,  I  know  that  all  of  my  col- 
leagues, and  everyone  who  has  known  or 
worked  with  Herbert  Tenzer,  join  me  in  salut- 
ing this  remarkable  man.  On  this  occasion  of 
his  85th  birthday,  it  is  important  to  take  not  of 
his  many,  many  achievements  and  contribu- 
tions. And  it  is  a  pleasure  to  know  that  there 
will  be  many  more. 


FIRE  PREVENTION  WEEK 


HON.  ELTON  GALLEGLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1990 

Mr.  GALLEGLY.  Mr.  Speaker,  I  rise  today  to 
remind  my  colleagues  that  the  week  of  Octo- 
ber 7-13  has  been  declared  Fire  Prevention 
Week. 

As  a  member  of  the  Congressional  Fire 
Services  Caucus,  and  chairman  of  its  Urban 
Search  and  Rescue  Task  Force,  I  know  how 
vital  fire  prevention  is.  In  the  United  States, 
neariy  5,000  people  a  year  die  in  their  homes, 
nearly  80  percent  of  all  fire  fatalities.  Tragical- 
ly, many— if  not  most— of  those  fires  could 
have  been  prevented. 

Every  year,  men,  women  and  children  need- 
lessly die  because  smoking  materials  were 
carelessly  handled.  They  die  because  of  inap- 
propriately used  or  malfunctioning  heating 
equipment.  They  die  because  of  carelessness 
around  matches,  lighters  and  other  sources  of 
ignition.  They  die  because  they  do  not  in- 
stall—or replace  batteries  for— smoke  detec- 
tors. They  die  because  they  do  not  have  a 
home  escape  plan. 

Mr.  Speaker,  there  are  some  simple  things 
Americans  can  do  to  "make  their  place  fire- 
safe."  By  keeping  smoke  detectors  main- 
tained, keeping  exits  clear,  smoking  carefully, 
using  heaters  properly,  ensuring  there  are  no 
electncal  hazards  and  storing  matches  and 
lighters  out  of  children's  reach,  many  residen- 
tial fires  could  be  prevented. 

Fire  Prevention  Week  was  first  proclaimed 
in  1922  by  President  Warren  Harding  to  com- 
memorate the  Great  Chicago  Fire  of  1871. 
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And  just  as  Mrs.  O'Leary  could  have  prevent- 
ed that  fire,  which  killed  250  people,  left 
100,000  people  homeless  and  destroyed  more 
than  17,400  buildings,  so  too  can  Americans 


EXTENSIONS  OF  REMARKS 

today  prevent  many  of  the  fires  that  inflict  so 
much  needless  death  and  suffering. 

Mr.  Speaker,  I  commend  the  National  Fire 
Protection   Association   for   their   work   each 


23951 

year  in  commemorating  Fire  Prevention  Week, 
and  ask  my  colleagues  to  join  me  in  urging  all 
Amehcans  to  take  the  simple  precautions  that 
could  save  their  lives. 
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The  House  met  at  10  a.m. 

Rabbi  Irving  Spielman.  Port  Lee 
Jewish  Community  Center.  Fort  Lee, 
NJ,  offered  the  following  prayer: 

Eternal  G-d.  Father  of  All;  with 
grateful  hearts,  we  turn  to  Thee  to 
bless  us  with  wisdom  to  understand 
the  true  responsibilities  of  our  tasks, 
to  give  us  the  courage  to  pursue  them, 
and  the  health  and  vigor  to  persist  in 
reaching  our  goals. 

Bless  us,  the  men  and  women  of  this 
House,  that  we  may  be  granted  the 
peace  for  which  we  yearn.  May  we  be 
endowed  with  harmony,  vision,  and 
strength  of  purpose,  so  that  we  may 
better  fulfill  our  obligations  to  You 
and  to  our  fellow  men.  In  moments  of 
doubt,  renew  our  faith.  In  days  of  ad- 
versity, gird  us  with  patience  and  un- 
derstanding. Above  all,  imbue  us  with 
the  wisdom  to  count  our  blessings. 

May  we  always  uphold  the  challenge 
to  "proclaim  liberty  throughout  the 
land  unto  all  the  inhabitants  thereof." 

All  this  we  ask  in  Thy  name.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  California  [Mr.  Gallegly]  please 
come  forward  and  lead  the  House  in 
the  Pledge  of  Allegiance. 

Mr.  GALLEGLY  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God,  indivisible,  with  liberty  and  justice  for 
all. 


TRIBUTE  TO  RABBI  IRVING 
SPIELMAN 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TORRICELLI.  Mr.  Speaker,  it 
gives  me  great  pleasure  to  welcome 
Rabbi  Irving  Spielman,  this  morning's 
guest  chaplain  to  the  U.S.  House  of 
Representatives. 

Rabbi  Spielman  is  the  spiritual 
leader  of  the  Port  Lee  Jewish  Commu- 
nity Center  in  Fort  Lee.  NJ.  For 
nearly  a  decade,  he  has  given  inspired 
leadership  in  Bergen  County  on  a  vari- 
ety of  religious  and  community  issues. 


Rabbi  Spielman  received  the  rab- 
binical degree  at  the  Jewish  Theologi- 
cal Seminary  of  America.  For  over  30 
years,  he  has  served  a  number  of  im- 
portant congregations  in  New  York, 
New  Jersey,  and  Connecticut. 

Rabbi  Spielman,  among  his  many 
community  affiliations,  is  a  member  of 
the  National  Rabbinic  Cabinet  of  the 
Israel  bonds  organization,  and  serves 
on  the  boards  of  the  Jewish  National 
Fund  of  New  Jersey,  the  Bergen 
County  Board  of  Rabbis,  and  the  Rab- 
binical Assembly  of  New  Jersey. 

Mr.  Speaker,  I  know  that  you  and 
our  colleagues  join  me  in  extending 
warm  greetings  to  Rabbi  Spielman,  his 
wife  Sehna,  and  members  of  their 
family  on  this  happy  occasion. 


CUTTING  INDIRECT  COSTS  OF 
THE  FEDERAL  GOVERNMENT 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
with  across-the-board  cuts  only  18 
days  away,  congressional  leaders  and 
the  administration  want  to  reach  a 
budget  agreement.  Budget  summit 
participants  are  faced  with  deciding 
what  to  cut,  whose  programs  to  cut. 
and  what  taxes  to  raise  or  cut. 

I  have  introduced  a  proposal  that 
would  ask  the  budget  summiteers  to 
look  not  at  what  or  whose  programs  to 
cut.  but  at  how  the  Government  can 
better  control  its  costs. 

Total  net  expenditures  of  the  Feder- 
al Government  in  fiscal  year  1991  will 
be  about  $1.3  trillion.  Of  this  figure. 
$270  billion  will  be  indirect,  or  over- 
head, costs. 

My  proposal  would  require  every 
Federal  manager  to  lower  these  over- 
head costs,  such  as  travel,  printing, 
and  supplies  by  10  percent.  This  works 
out  to  only  $2  of  every  $100  the  Feder- 
al Government  spends. 

Every  Federal  manager  could 
achieve  these  savings  and  the  Govern- 
ment would  save  $27  billion  the  first 
year  alone. 


URGE  SUPPORT  OF  THE 
TEXTILE  BILL 

(Mrs.  LLOYD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  LLOYD.  Madam  Speaker, 
today  textile  workers  from  throughout 
the  United  States  of  America  have  as- 
sembled  here   in   the   Capital   for   a 


march  down  to  the  White  House  in 
support  of  the  textile  bill,  which  will 
be  before  the  Congress  next  week. 
They  are  here  today  to  protect  the 
jobs  of  2  million  American  taxpayers 
and  workers  who  work  in  the  textile 
industry. 

The  Textile  and  Apparel  Act.  which 
will  be  before  the  Congress  next  week, 
is  not  saying.  "Hey.  roll  back  your 
level  of  imports."  We  are  saying. 
"Limit  the  growth  of  imports  to  1  per- 
cent annually."  as  this  is  the  growth  in 
the  domestic  markets.  As  my  col- 
leagues know,  the  imports  in  our  coun- 
try have  been  growing  at  about  10  per- 
cent a  year.  It  does  not  take  a  mathe- 
matician to  realize  that  if  this  trend 
continues,  there  will  not  be  a  textile 
industry,  as  we  know  it  today. 

Do  we  want  to  be  dependent  upon 
foreign  countries  for  our  supply  of 
textiles  entirely?  This  is  where  we  will 
be  if  the  trend  continues.  We  know 
where  we  are  when  we  are  so  depend- 
ent on  our  oil  supply.  Let  Members 
not  let  this  happen  to  the  textile  in- 
dustry. I  urge  my  colleagues  to  sup- 
port the  textile  bill  next  week. 


HEISMAN  TROPHY  CANDIDATE 
AT  BYU 

(Mr.  NIELSON  of  Utah  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  NIEI^ON  of  Utah.  Madam 
Speaker,  in  1984,  when  Brigham 
Young  University  captured  the  nation- 
al football  championship  there  were 
questions  raised  whether  or  not  the 
Cougars  were  for  real.  One  sportscast- 
er  referred  to  BYU  at  that  time  as 
"Bo-Diddily  Tech."  Even  though  they 
had  beaten  Pittsburgh,  Texas,  Air 
Force,  and  Michigan. 

Even  this  year  with  Miami  on  the 
BYU  schedule  they  figured  the  Hurri- 
canes, with  their  legendary  offense 
and  defense,  would  cloud  up  and  blow 
the  Cougars  all  over  the  field.  They 
figured  the  only  question  would  be 
which  quarterback  would  give  a  Heis- 
man-type  performance. 

Madam  Speaker,  it  was  the  Ty 
Detmer  Show  Itist  Saturday  on  nation- 
al prime  time  television.  Ty  and  his 
no-name  teammates  put  on  a  vintage 
BYU  passing  and  defensive  exhibition 
for  the  world  to  see  and  I  simply  want 
to  say  that  I  am  proud  of  them  all. 
Proud  of  the  team,  of  their  coaches, 
and  of  the  school  where  I  taught  for 
25  years. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  207  p  m 
Matter  set  in  thisjypgface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Madam  Speaker,  the  Brigham 
Young  University  Cougar  football 
team  is  for  real.  Quarterback  Ty 
Detmer  is  for  real  and  I  wholehearted- 
ly endorse  his  candidacy  for  the  Heis- 
man  Trophy  this  season. 


D  1010 

THE  BANK  ACCOUNT  SAFETY 
AND  SOUNDNESS  ACT 

(Mr.  ANNUNZIO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  ANNUNZIO.  Madam  Speaker, 
the  crisis  facing  the  bank  insurance 
fund  protecting  deposits  at  our  Na- 
tion's banks  is  rapidly  reaching  the 
point  of  no  return. 

I  have  been  deeply  troubled  by  the 
condition  of  the  bank  insurance  fund. 
In  the  last  2  years,  the  fund  suffered 
$5.1  billion  in  losses.  Since  1986,  the 
fund's  reserves  has  declined  by  almost 
40  percent.  The  FDIC  could  easily  lose 
another  $2  billion  this  year. 

Yesterday,  the  GAO  released  a 
report  echoing  my  concerns  that  the 
fund  does  not  have  enough  money. 
The  GAO  warns  that  a  recession 
"could  exhaust  the  fund  and  require  a 
taxpayer  bailout."  With  economic  in- 
dicators weakening,  a  recession  is  a 
very  real  possibility. 

Madam  Speaker,  we  must  act  to 
avert  this  catastrophe.  The  taxpayer 
should  not  be  saddled  with  another 
bill  for  financial  institution  failure. 

That's  why  I  am  introducing  the 
Bank  Account  Safety  and  Soundness 
Act.  This  bill  will  require  banks  to  put 
and  maintain  1  percent  of  their  depos- 
its into  the  bank  insurance  fund.  This 
bill  will  pump  an  immediate  $25  billion 
into  the  bank  insurance  fund,  and  pro- 
tect the  American  taxpayer  by  placing 
banks'  money  between  the  fund  and 
the  taxpayer.  The  inflow  of  money 
will  also  reduce  the  deficit  by  $25  bil- 
lion in  the  process. 

Madam  Speaker,  the  time  for  the 
Bank  Account  Safety  and  Soundness 
Act  is  now. 


DEFENSE  SPENDING  MUST  BE 
CUT  TO  GET  BUDGET  AGREE- 
MENT 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Madam  Speaker, 
pensions  are  underfunded,  savings  and 
loans  are  belly-up.  and  the  General 
Accounting  Office  has  now  warned 
that  with  one  major  bank  failure,  the 
Federal  deposit  insurance  of  this 
Nation  will  be  wiped  out. 

I  am  hearing  all  this  fancy  talk,  and 
Madam  Speaker,  let  me  say  to  the 
Members  that  the  Reagan  experiment 
is  over.  America  is  technically  bank- 
rupt today,  and  Congress  must  cut  de- 
fense spending. 


Let  us  tell  it  like  it  is.  Let  us  not 
make  Hussein  into  something  he  is 
not.  Let  us  let  the  world  protect  the 
world  from  Hussein,  we  will  help,  but 
let  us  not  let  Hussein  become  another 
reason  for  a  glut  for  the  Pentagon. 

Everybody  in  this  country  can  see  it. 
It  is  awfully  bad  when  the  economic 
analysts  say  that  the  bookkeeping 
system  at  the  Pentagon  is  best  de- 
scribed as  "multiple  choice." 

Madam  Speaker,  let  us  cut  defense 
spending.  That  is  what  it  is  going  to 
take  to  get  the  President  that  budget 
agreement. 


INTRODUCTION  OF  THE  COLA 
EQUITY  ACT 

(Mr.  DICKINSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  DICKINSON.  Madam  Speaker.  I 
have  been  notified  by  the  military  coa- 
lition that  a  proposal  is  circulating  in 
the  budget  summit  that  would  elimi- 
nate any  cost-of-living  adjustment  for 
military  retirees  under  age  62.  while 
maintaining  a  COLA  for  recipients  of 
Social  Security. 

COLA  policy  should  be  equitable, 
but  this  discriminatory  proposal  sin- 
gles out  one  group  of  retirees  which  is 
patently  unfair.  The  same  basic  COLA 
policy  should  apply  to  those  who 
retire  under  all  Government-spon- 
sored retirement  programs,  whether 
they  are  Federal/military  retirees  or 
Social  Security  recipients. 

I  oppose  a  COLA  freeze  that  singles 
out  any  particular  group. 

There  is  no  reason  why  we  can't 
design  a  budget  resolution  that  will 
treat  all  retirees  equitably  while 
achieving  the  Gramm-Rudman  deficit 
target  at  the  same  time. 

I  have  introduced  legislation  that 
would  ensure  fair  treatment  for  mili- 
tary and  civilian  Federal  retirees.  The 
COLA  Equity  Act— H.R.  5403— would 
provide  equitable  cost-of-living  adjust- 
ments across  the  board  for  both  1990 
and  1991. 


SUPPORT  URGED  FOR  FIVE- 
POINT  PLAN  ON  BASE  CLOSING 

(Mr.  BROWDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  BROWDER.  Madam  Speaker, 
last  night,  in  this  Chamber.  President 
George  Bush  spoke  some  common 
sense  to  the  joint  session  of  Congress 
and  the  American  people.  He  said: 

The  world  is  still  dangerous.  Surely  that  is 
now  clear  •  •  •  This  is  no  time  to  risk 
America's  capacity  to  protect  her  vital  inter- 
ests. 

The  President  is  right.  This  is  no 
time  to  risk  America's  capacity  to  pro- 
tect her  vital  interests  by  gutting  the 
military   bases   and   defense   installa- 


tions of  this  country.  And  this  is  no 
time  to  risk  America's  capacity  to  pro- 
tect her  vital  interests  for  partisan 
politics. 

Today,  on  this  floor,  we  will  see  a 
fight  over  a  section  of  the  1991  De- 
fense authorization  bill,  the  five-point 
plan,  which  outlines  a  fair  base  closing 
and  realignment  process  based  on  ra- 
tional defense  strategy.  There  will  be 
an  effort  to  support  a  partisan  plan 
developed  by  the  Secretary  of  Defense 
without  any  basis  in  rational  defense 
strategy.  That  plan  targets  95  percent 
Democratic  districts  and  99  percent 
Democratic  civilian  jobs.  That  plan 
would  close  Fort  McClellan,  AL,  in  my 
district— the  home  of  the  Army's 
chemical  school  and  the  only  place  in 
the  country  where  our  soldiers  can 
train  with  live  chemical  agents  such  as 
those  that  Saddam  Hussein  is  aiming 
at  our  young  men  and  women  in  the 
Middle  East. 

I  would  l}ke  to  point  out  that  no- 
where have  I  called  for  saving  Fort 
McClellan  because  of  its  importance  to 
our  community,  and  at  no  time  have 
we  complained  because  the  budget 
cuts,  which  we  know  are  coming,  will 
affect  Alabama.  What  I  do  maintain  is 
that  Fort  McClellan  and  the  other 
bases  should  get  a  fair  hearing,  and 
that  the  base-closing  process  should  be 
based  on  rational  defense  strategy. 

Many  of  us  have  formed  what  we 
call  "The  Fairness  Network"  to  fight 
for  those  objectives,  and  you  will  be 
hearing  from  them  this  morning  and 
throughout  this  debate. 

Madam  Speaker,  I  ask  our  colleagues 
to  heed  the  President's  request— "This 
is  no  time  to  risk  America's  capacity  to 
protect  her  vital  interests."  Reject  gut- 
ting our  bases.  Reject  partisan  politics. 
Vote  for  a  rational  defense  strategy 
and  fairness.  Support  the  five-point 
plan  in  the  Defense  authorization  bill. 


THE  END  DOBS  NOT  JUSTIFY 
THE  MEANS 

(Mr.  CKDSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GOSS.  Madam  Speaker,  in  June 
President  Bush  announced  plans  to 
defer  oil  and  g^  development  in  cer- 
tain environmentally  sensitive  waters 
off  Florida's  coast.  That  decision  re- 
flected a  reasonable  balance  between 
protecting  our  national  security  and 
preserving  our  national  resources. 

With  the  volatile  situation  continu- 
ing to  unfold  in  the  Middle  East,  there 
has  been  speculation  that  the  balance 
has  changed— that  national  security 
needs  dictate  that  we  open  up  even 
the  most  environmentally  sensitive 
waters  to  look  for  oil.  In  this  case, 
they  say,  the  end  justifies  the  means. 

But  what  end  will  we  really  be 
achieving? 
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win  we  end  dependency  on  foreign 
oil  if  we  drill  off  the  coast  of  south- 
west Florida?  No.  Most  liltely  we  end 
up  with  only  a  few  days'  supply  of  oil. 

Will  we  be  closer  to  a  national  strat- 
egy for  conserving  energy  and  develop- 
ing alternate  energy  sources  if  we 
expand  drilling  along  the  Florida  coast 
of  the  Gulf  of  Mexico?  No.  On  the 
contrary,  a  search  for  more  oil  will 
most  likely  just  increase  our  national 
appetite  for  it— at  a  time  when  Presi- 
dent Bush  has  asked  us  to  conserve. 

It  seems  to  me  that  we  can  count  on 
only  one  thing  if  we  change  course  in 
Florida  waters  at  this  point— and  that 
is  the  enormous  potential  for  destruc- 
tion of  some  of  our  Nation's  most 
treasured  coastal  resources. 

Madam  Speaker,  we  don't  need  bad 
environmental  policy— what  we  need  is 
to  develop  sound  energy  policy.  It's 
time  we  got  on  with  it. 


my  colleagues  to  take  a  look  at  this 
measure  and  join  me  by  cosponsoring 
this  important  bill. 


September  12,  1990 


PRISON  EMPLOYMENT  ACT  OF 
1990 

(Mr.  NEAL  of  Massachusetts  asked 
and  was  given  permission  to  address 
the  House  for  1  minute. ) 

Mr.  NEAL  of  Massachusetts.  Madam 
Speaker,  I  am  today  introducing  a 
measure  designed  to  address  problems 
posed  by  the  rapidly  growing  Federal 
prison  population.  This  bill— the 
Prison  Employment  Act  of  1990— will 
maximize  the  number  of  jobs  created 
for  Federal  prisoners  and  thus  help  to 
avoid  discipline  problems  that  accom- 
pany idleness  among  prison  irunates. 

This  measure  will  insure  that  Feder- 
al prison  industries,  which  employs 
Federal  inmates  and  manufactures 
goods  for  sale  to  the  Federal  Govern- 
ment, only  enter  to  expand  production 
in  labor  intensive  industries,  so  that  it 
can  create  the  maximum  number  of 
new  jobs  for  Federal  prisoners.  In  the 
past.  Congress  has  mandated  that  FPI 
create  jobs  in  labor  intensive  indus- 
tries. This  measure  helps  define  labor 
intensive. 

My  goal  is  to  create  guidelines  for 
UNICOR,  the  Federal  Prison  Indus- 
tries Co.,  which  will  help  that  agency 
create  jobs  for  prisoners  without  put- 
ting workers  and  companies  out  of 
business.  Many  companies  across  this 
country  depend  on  Federal  Govern- 
ment contracts  to  survive.  A  great 
many  of  us  in  this  House  are  con- 
cerned about  the  possibility  of 
UNICOR  cornering  the  market  in 
some  areas  and  doing  damage  to  com- 
panies, both  small  and  large.  My  bill 
will  direct  UNICOR  to  enter  and 
expand  in  labor  intensive  industries 
and  only  to  a  reasonable  level. 

Madam  Speaker.  I  believe  this  legis- 
lation will  go  a  long  way  toward 
ending  the  conflict  between  UNICOR 
and  private  industry.  It  is  a  reasonable 
approach  that  will  create  jobs  for  pris- 
oners while  protecting  the  jobs  of 
many  working  Americans.  I  urge  all  of 


D  1020 

IN  OPPOSITION  TO  JUDICIARY 
COMMITTEE  CRIME  BILL 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  GEKAS.  Madam  Speaker,  do 
you  believe  that  the  death  penalty 
should  be  an  option  for  a  jury  when 
someone  kills  through  the  mailing  of  a 
bomb  intended  for  some  unhesitating 
recipient?  I  do.  If  you  do,  you  carmot 
support  the  crime  bill  that  is  being 
brought  to  the  floor  by  the  Judiciary 
Committee.  You  can  vote  for  that  and 
not  cover  that  situation. 

Do  you  favor  the  death  penalty  for 
someone  who  throws  a  bomb  into  a 
mass  of  people  at  a  railroad  depot  or 
an  airport?  If  you  do,  you  carmot  vote 
for  the  crime  bill  that  purports  to  pro- 
vide the  death  penalty  that  is  shortly 
coming  to  the  floor.  If  you  believe  the 
death  penalty  should  apply  to  these 
heinous  crimes,  then  you  must  support 
the  substitute  that  we  are  going  to  be 
offering  which  will  cover  the  death 
penalty  possibilities  in  all  these  very 
vicious  serious  cases  about  which  we 
have  been  crying  all  these  years. 

So  I  ask  you  to  look  very  carefully  at 
this.  The  crime  bill,  although  it  says  it 
has  the  death  penalty,  covers  only 
such  a  modicum  of  circumstances  as  to 
be  in  opposition  of  the  general  appli- 
cation of  the  death  penalty. 

Support  the  Bush  proposal  substi- 
tute that  we  will  be  offering  and  then 
you  will  be  on  proper  grounds. 


THE  PRESIDENT'S  BUDGET 
POLICY 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  SCHUMER.  Madam  Speaker,  we 
all  know  how  important  it  is  to  reach  a 
deficit  agreement  and  how  devastating 
sequestration  would  be.  Most  everyone 
in  this  body  hopes  that  the  leadership 
of  Congress  and  the  White  House  can 
come  to  a  real  agreement  on  the  defi- 
cit. That  is  why  the  President's  speech 
was  troubling. 

Despite  the  muffling  effect  of  concil- 
iatory words,  what  the  President  said 
sets  back,  not  forward,  the  cause  of 
reaching  an  agreement.  The  President 
seemed  to  feel  the  best  way  to  reduce 
the  deficit  was  to  cut  taxes  on  the 
wealthy,  whether  they  be  rich  individ- 
uals or  big  oil  companies.  After  aU.  tax 
rates  on  the  rich  have  only  gone  down 
from  71  to  28  percent  in  the  last  20 
years. 

The  President  seems  to  feel  that  de- 
spite  the   fact  that   the  Saudis   and 


others  are  paying  for  most  of  the  costs 
of  Desert  Shield  that  we  still  need  an 
increase  in  the  defense  budget.  This  is 
a  budget  where  more  than  half  of  the 
spending,  far  more  than  half,  goes  to 
the  increasingly  obsolete  notions  of 
nuclear  destruction  and  preventing 
the  Warsaw  Pact  from  invading  West- 
em  Europe. 

Finally,  the  President  seems  to  feel 
that  most  of  the  cuts  should  come 
from  such  places  as  Medicare,  pro- 
grams that  working  and  middle 
income  people  struggle  for.  These  are 
the  same  people  who  are  paying  an  in- 
creasing share  of  the  tax  burden. 

Madam  Speaker,  much  as  many  of 
us  want  an  agreement  and  are  willing 
to  make  concessions  and  compromises 
to  get  to  it,  if  the  President  insists  on 
the  proposal  he  outlined  last  night,  it 
is  hard  to  see  in  good  conscience  how 
this  side  of  the  aisle  can  support  it. 

The  President's  speech,  while  sin- 
cerely issued,  sets  back  the  cause  of  a 
budget  compromise. 


INCREASING  AMERICA'S 
COMPETITIVENESS 
(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. ) 

Mr.  McEWEN.  Madam  Speaker,  last 
night  the  President  said  that  first,  the 
Congress  should,  this  month,  enact 
growth  oriented  tax  measures,  to  help 
avoid  recession  in  the  short  term;  and 
to  increase  savings,  investment,  pro- 
ductivity, competitiveness  for  the 
longer  term.  These  measures  include 
extending  incentives  for  research  and 
experimentation;  expanding  the  use  of 
individual  retirement  accounts  for  new 
homeowners;  establishing  tax-deferred 
family  savings  accounts;  creating  in- 
centives for  the  creation  of  enterprise 
zones  and  intiatives  to  encourage  more 
domestic  drilling,  and  thus  reduce  also 
the  tax  rate  on  capital  gains. 

Madam  Speaker,  our  economic  com- 
petitors in  Germany,  in  Korea,  in  free 
China,  in  Hong  Kong,  and  in  Japan 
have  a  zero  capital  gains  tax.  We  in 
America  as  of  1987  have  the  highest 
capital  gains  tax  of  any  industrialized 
nation  in  the  world. 

Now,  one  should  not  be  surprised 
when  we  also  have  a  100-percent  de- 
duction for  debt,  that  America  is 
forced  to  not  increase  its  competitive- 
ness through  capital  formation,  but 
must  go  to  debt  because  of  the  Tax 
Code  that  the  President  has  proposed 
that  we  change. 

If  we  are  going  to  be  competitive  in 
the  next  decade,  we  must  have  in- 
creased savings  and  increased  capital 
formation  to  create  jobs. 

I  hope  the  other  side  of  the  aisle  will 
not  continue  their  program  of  subsi- 
dizing Japan  by  discouraging  capital 
formation  in  America  with  the  highest 
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capital  gains  tax  in  the  industrialized 
world. 

Congressman  Gingrich  has  intro- 
duced legislation  to  accomplish  this.  It 
will  reduce  it  to  an  historically  high 
level  of  20  percent,  and  we  can  then 
move  from  there. 


BURDEN  SHARING 

(Mr.  BRENNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BRENNAN.  Madam  Speaker,  in 
a  time  of  huge  Federal  deficits,  citi- 
zens all  across  my  home  State  of 
Maine  are  upset  and  angry  about 
other  countries  not  paying  their  fair 
share  of  the  cost  of  the  defense  of  the 
free  world. 

The  Dave  Bonior  amendment  that 
will  be  offered  later  today  will  require 
Japan  to  pay  all  the  costs  of  U.S. 
troops  stationed  in  that  country. 

We  all  know  that  Americans  are  car- 
rying more  than  their  fair  share  of  the 
burden  of  the  defense  of  the  free 
world.  The  time  has  come  for  our 
wealthy  allies  to  pay  more  of  these 
costs. 

The  Bonior  amendment,  which 
would  increase  the  Japanese  share  of 
the  cost  of  American  troops  in  that 
country  from  about  40  percent  to  100 
percent,  I  think  would  be  a  giant  step 
by  the  Congress  to  get  a  just  contribu- 
tion from  a  country  that  gains  much 
by  the  freedom  of  commerce  that  the 
United  States  military  personnel  and 
the  United  States  taxpayers  do  so 
much  to  protect. 

Americans  have  a  legitimate  right  to 
expect  more  help  from  our  friends.  Let 
us  support  the  Bonior  amendment.  Let 
us  get  that  help.  Let  us  make  other 
nations  pay  their  fair  share.  I  think  it 
is  the  right  thing  to  do. 


INTRODUCTION  OF  LEGISLA- 
TION ON  RENTAL  PROTECTION 
FOR  RESERVISTS 

(Mr.  LOWER Y  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  LOWERY  of  California.  Madam 
Speaker,  many  marines  and  sailors 
from  San  Diego  are  now  in  the  Persian 
Gulf.  A  number  of  reservists  have 
been  called  up  to  support  Operation 
Desert  Shield.  This  has  caused  an  eco- 
nomic hardship  to  many  of  their  fami- 
lies. 

A  bank  in  my  hometown  of  San 
Diego  recently  armounced  it  would 
suspend  loan  payments  for  activated 
reservists. 

That  bank  is  to  be  commended.  But 
not  all  lenders  and  landlords  will 
follow  suit  and  there  is  a  serious  possi- 
bility that  some  reservists  will  not  be 
able  to  make  rental  or  mortgage  pay- 
ments in  full  while  pulling  in  a  lesser 
salary. 


Under  the  Soldiers'  and  Sailors'  Civil 
Relief  Act,  if  you  are  a  homeowner 
and  are  called  to  duty,  it  is  possible  for 
you  to  maintain  your  home  for  your 
family  without  fear  of  foreclosure 
during  your  time  of  duty  and  3 
months  afterward.  But  if  you  are  a 
renter  you  are  afforded  protection  for 
3  months  under  the  act  and  then  only 
if  your  rent  per  month  is  below  $150. 

Mr.  Speaker,  in  San  Diego  a  tent 
would  rent  for  more  than  $150. 

I  have  introduced  legislation  to 
bring  rental  protection  into  parity 
with  the  relief  afforded  the  homeown- 
er under  the  act. 

In  addition,  I  have  heard  from  many 
reservists  who  wonder  why  they  do 
not  qualify  for  the  variable  housing  al- 
lowance that  comes  to  their  active 
duty  counterparts.  In  San  Diego  the 
VHA  can  add  $200  to  $300  a  month  to 
an  enlisted  persons  paycheck  due  to 
the  high  cost  of  living  in  the  area. 

My  legislation  would  allow  a  reserv- 
ist to  collect  a  variable  housing  allow- 
ance, if  it  applies  in  his  area,  after  30 
days  on  active  duty  at  the  call  of  the 
President.  Our  young  men  and  women 
should  not  be  penalized  for  answering 
the  call  to  defend  our  Nation. 


OPPOSITION  URGED  TO  MARTIN 
AMENDMENT  ON  BASE  CLOS- 
INGS 

(Mr.  ORTIZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ORTIZ.  Madam  Speaker,  I  rise 
today  to  express  my  strong  opposition 
to  an  amendment  to  be  offered  today 
to  provide  the  Secretary  of  Defense 
with  expedited  procedures  for  closing 
and  realigning  military  bases. 

I  believe  that  approval  of  this 
amendment  could  have  an  extremely 
negative  impact  on  our  national  de- 
fense and  urge  my  colleagues  to  reject 
this  proposal. 

It  is  imperative  that  the  Department 
of  Defense  devise  a  realistic  plan  for 
its  future  force  structure  before  any 
final  decisions  are  made  to  close  bases. 

All  recommendations  must  be  based 
on  the  projected  critical  needs  of  the 
military. 

We  must  be  sure  that  the  process  is 
fair  and  unbiased. 

As  our  Nation  begins  to  draw  down 
our  military  forces  in  light  of  the 
changing  global  threat,  we  must  re- 
member that  decisions  on  base  clo- 
sures have  a  real  and  often  devastat- 
ing impact  on  local  communities. 

Possibly  more  importantly,  these  de- 
cisions can  have  a  major  impact  on  the 
future  readiness  of  our  troops. 

If  bases  are  closed  unwisely,  there  is 
always  the  possibility  of  actually  cost- 
ing our  Government  more  money  in 
the  long  run  if  decisions  were  made  in 
a  vacuum  without  relationship  to  our 
Nation's  long-term  needs. 


The  current  proposal  offered  by  the 
House  Armed  Services  Committee  en- 
sures that  base  closures  are  done  in  a 
prudent  manner. 

Approval  of  the  Martin  amendment 
would  take  us  several  steps  backward 
in  the  process  and  have  a  potentially 
devastating  impact  on  many  communi- 
ties. 

I  urge  you  to  oppose  that  amend- 
ment later  today. 


ni030 

CREATION  OF  BIPARTISAN  COM- 
MISSION NEEDED  TO  MAKE  US 
ENERGY  INDEPENDENT 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  tuldress  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  BURTON  of  Indiana.  Madam 
Speaker,  President  Bush  indicated  last 
night  that  we  need  a  new  energy 
policy  coupled  with  conservation  to 
make  us  less  dependent  on  foreign  oil 
supplies. 

In  the  late  1970's,  we  saw  long  gas 
lines  and  high  energy  costs,  and  at 
that  time  we  decided  to  develop  a  plan 
to  make  us  energy  independent.  We 
imported  about  35  percent  of  our  oil 
then.  Then  the  oil  crisis  passed,  and  so 
did  our  plans  for  energy  independence. 
Now  we  import  over  50  percent  of  our 
oil,  and  we  are  more  dependent  than 
ever  on  Middle  East  oil  supplies. 

Madam  Speaker,  this  must  stop.  So 
today  I  am  introducing  legislation  to 
make  us  as  energy  independent  as  pos- 
sible by  the  year  2000.  This  bill  would 
create  a  bipartisan  commission  of 
energy  experts  from  all  areas  of 
energy  to  develop  a  plan.  I  hope  my 
colleagues  on  both  sides  of  the  aisle 
will  cosponsor  this  legislation. 

We  did  not  do  it  in  the  late  1970's, 
and  look  at  the  mess  we  are  in  today. 
This  must  not  happen  again. 


CREATION  OF  NONPARTISAN 
COMMISSION  TO  CLOSE  MILI- 
TARY BASES  NEEDED 

(Mr.  ATKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 

Mr.  ATKINS.  Madam  Speaker,  2 
years  ago  I  supported  legislation  to 
create  a  nonpartisan  commission  to 
close  obsolete  military  bases.  I  did  so 
despite  the  fact  that  my  district  con- 
tains two  major  military  installations 
and  despite  the  fact  that  one  of  those 
installations.  Fort  Devens,  has  been 
targeted  for  closure  on  almost  every 
single  Pentagon  hit  list  since  the  early 
1970's. 

Madam  Speaker,  I  supported  this 
legislation  because  I  have  always 
argued  that  we  could  achieve  savings 
by  reducing  the  number  of  military 
bases.  The  base  closing  decision  should 
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be  based  on  the  merits  of  each  individ- 
uals base  and  on  a  sensible  force  struc- 
ture strategy  rather  than  on  the  arbi- 
trary whims  on  whoever  controls  the 
White  House.  I  feel  the  same  way 
today. 

Madam  Speaker,  that  is  why  I 
oppose  Secretary  Cheney's  efforts  to 
pick  and  choose  which  bases  to  close 
himself  strictly  on  political  criteria, 
and  that  is  why  I  support  the  Aspin- 
Schroeder-Browder  five  point  plan  to 
close  bases  rationally. 

There  is  far  too  much  at  stake  to 
allow  ba|Se  closing  decisions  to  be 
based  on  factors  other  than  national 
security  and  cost  effectiveness.  De- 
spite the  crisis  in  the  Persian  Gulf,  we 
can  make  major  cuts  in  Pentagon 
spending,  and  we  can  continue  to  close 
obsolete  bases  at  home  and  overseas.  I 
am  willing  to  take  my  chances  again 
with  the  two  bases  in  my  district,  but 
only  if  base  closing  decisions  are  made 
in  a  rational  and  objective  manner  and 
in  keeping  with  a  coherent  defense 
strategy. 


CONGRESSIONAL  RECORD— HOUSE 


THE  PRESIDENT'S  ADDRESS  TO 

CONGRESS 
(Mr.  JAMES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  JAMES.  Madam  Speaker,  the 
President  of  the  United  States  spoke 
to  Congress  and  the  Nation  last  night. 
He  defined  with  clarity  his  purpose 
and  intentions  for  the  benefit  of 
America  and  the  world.  He  clearly  ac- 
knowledged, however,  that  our  foreign 
policy,  and  our  direction  is  clearly  sub- 
servient to  the  wUl  of  the  American 
people,  and  that  any  policies  that  we 
follow  must  meet  with  their  approval. 
Whether  or  not  we  prevail  in  any  con- 
frontation is  contingent  upon  the  sup- 
port of  the  citizens  of  this  Nation. 
That  is  our  constitutional  process,  and 
we  must  follow  it. 

The  new  thinking  in  the  globe  has 
allowed  for  a  new  world  order  In  which 
the  United  States  is  a  leader,  but 
other  nations  must  bear  the  burden  of 
responsibility  as  well.  We  cannot 
afford  to  pay  for  all  of  the  world's 
problems.  We  have  enough  problems 
with  our  domestic  budget.  Our  own  do- 
mestic economy  is  in  difficulty,  and  we 
must  come  up  with  a  sensible  deficit 
reduction  plan.  Raising  taxes,  especial- 
ly in  these  times  when  the  economy  is 
weakening,  is  not  a  prescription  for 
growth  and  economic  health.  Our  con- 
stituents have  spoken,  and  they  want 
us  to  take  thfe  President's  advice  and 
do  what  is  right. 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MAZZOLI.  Madam  Speaker,  last 
night,  just  a  few  feet  from  where  I  am 
standing,  the  President  of  the  United 
States  came  before  us,  and  the  world, 
and  talked  about  a  changing  world 
order,  a  world  order  in  which  we  might 
have  prospects  for  greater  peace,  pros- 
pects for  greater  coordination  and  co- 
operation among  the  superpowers; 
and,  where  there  are  conflicts,  they 
would  be  regional  and  be  dealt  with 
conventionally.  That  is  exactly  where 
the  Naval  Ordnance  Station,  Louis- 
ville, KY,  comes  in.  Ironically,  Naval 
Ordnance  Station,  which  supplies 
many  of  the  systems  now  being  used 
by  the  Navy  in  the  Persian  Gulf,  is  on 
the  Pentagon's  hit  list  for  possible  clo- 
sure or  realignment. 

Madam  Speaker,  this,  I  think,  sug- 
gests the  fallacy  and  the  unfitness  of 
the  current  existing  law  for  base  clo- 
sure and  realignment.  We  need  a  new 
law:  one  premised  on  a  careful  study 
of  national  defense;  one  carefully 
studying  the  force  requirement;  and. 
one  which  is  fair  and  equitable. 

That,  Madam  Speaker,  is  exactly  the 
program  put  forth  by  the  gentleman 
from  Wisconsin  [Mr.  Aspin],  the  gen- 
tlewoman from  Colorado  [Mrs. 
ScHROEDER],  and  the  gentleman  from 
Alabama  [Mr.  Browder]  in  their  base 
closure  amendment. 

So.  when  the  House  deals  with  base 
closure  later  today.  I  ask  my  col- 
leagues to  oppose  the  amendment  of 
the  gentlewoman  from  Illinois,  and 
support  the  Aspin-Schroeder-Browder 
amendment.  That  process  will  yield  a 
fair  and  equitable  procedure  for  base 
closure. 
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Mr.  Speaker.  I  certainly  recognize 
the  role  Egypt  has  played  in  the  Per- 
sian Gulf  crisis,  but  haven't  we  com- 
mitted thousands  of  American  lives  in 
the  gulf  partially  to  save  their  bacon. 
How  can  we  justify  forgiving  billions 
of  dollars  at  the  expense  of  United 
States  jobs  when  we  don't  offer  to  for- 
give debts  of  the  American  people.  We 
may  find  ourselves  in  a  very  precari- 
ous situation  with  other  countries 
which  owe  the  United  States  money. 
We  can't  afford  this  type  of  generosi- 
ty. We  must  get  our  own  house  in 
order  financially  with  prudent  fiscal 
decisions.  I  ask  my  colleagues  to  make 
the  right  decision  and  not  support  for- 
giving Egypt's  military  debts. 


SUPPORT  FOR  THE  ASPIN  FIVE- 
POINT  PLAN 


KEEP  NEW  BASE  CLOSURE  LAN- 
GUAGE IN  THE  DEFENSE  BILL 
(Mr.  MAZZOLI  asked  and  was  given 

permission  to  address  the  House  for  1 


FORGIVING  THE  EGYPTIAN 
DEBT:  WHAT  WILL  THE  FOLKS 
AT  HOME  SAY? 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HEFLEY.  Madam  Speaker, 
there  is  a  proposal  floating  around  the 
Halls  of  Congress  to  forgive  the  mili- 
tary debts  of  Egypt.  As  most  of  my  col- 
leagues know.  Egypt's  debt  estimate 
ranges  from  $6.7  billion  to  over  $8  bil- 
lion by  the  end  of  fiscal  year  1990  de- 
pending on  applied  interest  and  penal- 
ties. 

I  ask  the  Members  of  this  Chamber, 
how  will  we  be  able  to  face  the  Ameri- 
can people  if  we.  the  Congress,  forgive 
this  debt?  The  American  people  who 
have  been  asked  to  bail  out  the  S«feL's. 
The  American  military  and  Federal  re- 
tirees who  face  a  possible  COLA 
freeze.  The  American  people  who  are 
Federal  workers  facing  possible  fur- 
loughs. The  working  people  of  Amer- 
ica who  are  having  trouble  making 
house  payments.  The  waitress  who  is 
being  hassled  by  the  IRS  over  her  tips. 
The  list  goes  on  and  on. 


(Mr.  ANDERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ANDERSON.  Madam  Speaker,  I 
rise  today  in  support  of  the  Aspin- 
Schroeder-Browder  base  closing  lan- 
guage in  the  1991  defense  authoriza- 
tion bill.  Later  today,  an  attempt  will 
be  made  to  strike  this  language  from 
the  bill  and  return  us  to  the  unfound- 
ed, partisan  list  of  base  closures  re- 
leased by  Secretary  of  Defense  Cheney 
in  January.  I  urge  my  colleagues  to 
vote  against  this  approach. 

The  five-point  plan  contained  in  the 
defense  bill  is  a  sound,  tested,  and  bi- 
partisan approach  to  base  closings. 
With  the  decline  in  the  defense 
budget,  there  will  have  to  be  corre- 
sponding cuts  in  our  base  infrastruc- 
ture. This  language  is  the  best  way  to 
approach  these  cuts  fairly  and  effec- 
tively. The  language  in  the  defense  au- 
thorization bill  simply  requires  the 
Secretary  of  Defense  to  come  forth 
with  a  long-range,  5-year  force  struc- 
ture plan  which  will  be  the  foundation 
for  base  closures.  To  this  point,  the 
Secretary  of  Defense  has  put  the  cart 
before  the  horse  by  suggesting  base 
closings  with  no  corresponding  mili- 
tary strategy  or  force  structure  re- 
quirements. 

The  Aspin-Schroeder  language 
places  the  decisionmaking  process  of 
base  closing  into  the  hands  of  a  bipar- 
tisan commission  that  can  examine 
this  issue  outside  of  the  limelight  and 
political  pressures.  In  1988,  we  saw 
just  how  effective  this  method  of  base 
closures  and  realignment  can  operate. 
This  expert  and  rational  approach  will 
best  serve  the  Nation's  base  needs  in 
the  years  to  come.  It  is  the  only  way 
bases  will  be  closed  in  this  country  and 
the  only  way  they  will  be  closed  in  a 
smart,  fair  manner. 

I  urge  your  support  of  the  five-point 
plan.  Defeat  the  other  proposal. 
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AMERICANS  ENTITLED  TO 

KNOW     HOW     AND     WHY     OF 
IRAQI  CRISIS 

(Mr.  KENNEDY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KENNEDY.  Madam  Speaker, 
last  night  President  Bush  did  a  mas- 
terful job  of  tapping  the  righteous 
outrage  that  we  all  feel  toward 
Saddam  Hussein's  naked  aggression. 
But  over  the  last  several  days,  facts 
have  emerged  that  cast  doubt  on  the 
accepted  wisdom  about  events  before 
and  since  the  Iraqi  invasion  of  Kuwait. 

Pact:  We  were  not  blindsided  by  the 
Iraqi  invasion.  The  CIA  knew  in  early 
July  that  units  of  battle-ready  Iraqi 
forces  were  amassing  along  the  Kuwai- 
ti border. 

Pact:  Despite  Saddam  Hussein's  omi- 
nous actions  before  the  invasion,  the 
United  States  continued  to  take  a 
friendly  stance  toward  Iraq. 

On  July  25.  our  Ambassador  re- 
sponded to  Saddam  Hussein's  threat 
that  he  would  consider  anything  less 
than  a  rise  in  oil  prices  by  Kuwait  as  a 
death  threat  of  Iraq.  The  United 
States,  knowing  that  he  had  amassed 
over  100.000  troops  on  the  border, 
said,  "We  understand  your  need  for 
new  revenues." 

It  is  time,  Madam  Speaker,  that  we 
deal  with  the  facts,  that  on  the  same 
date  the  United  States  Ambassador  to 
Iraq  told  the  Iraqi  Government  that 
the  United  States  was  not  interested 
in  becoming  enmeshed  in  an  "Arab- 
Arab  conflict." 

Pact:  In  early  and  mid-July,  Presi- 
dent Bush  and  Saddam  Hussein  ex- 
changed friendly  cables,  despite  our 
knowledge  of  Iraqi  troop  movements 
along  the  Kuwaiti  border. 

Madam  Speaker,  did  we  really  follow 
a  policy  of  appeasement  up  until  the 
invasion,  only  to  have  a  change  of 
heart  immediately  thereafter,  after 
miscalculating  just  how  far  Hussein 
wanted  to  go?  Did  we  set  up  Saddam 
Hussein,  leading  him  to  believe  that 
we  would  not  oppose  his  aggression 
and  then  pouncing  on  him?  The  costs 
of  our  involvement  in  the  Persian  Gulf 
are  very  likely  to  rise,  both  in  human 
and  economic  terms. 

Madam  Speaker,  it  is  time  for  the 
United  States  to  raise  the  question 
whether  or  not  we  have  pursued  a  dip- 
lomatic solution  as  rigorously  as  possi- 
ble. The  American  people  are  entitled 
to  know  just  how  and  why  we  are  in- 
volved in  the  crisis  in  the  gulf. 


Mr.  DORGAN  of  North  Dakota. 
Madam  Speaker,  a  few  moments  ago  a 
Member  described  the  proposal  to  for- 
give Egypt's  debt  as  if  it  was  a  congres- 
sional proposal.  President  Bush  wants 
to  forgive  Egypt's  debt.  He  said,  let  us 
forget  it,  $7  billion;  let  us  just  give  it 
away. 

Look,  this  country  is  choking  on 
debt  here  at  home.  We  cannot  be 
giving  away  $7  billion  abroad.  We  need 
our  allies  to  start  paying  their  fair 
share  of  defending  the  free  world. 

The  President  came  to  this  Chamber 
last  night  and  said,  "Yes,  we  have  got 
a  debt  problem  here  at  home."  And  he 
said  "Here  is  how  I  propose  to  solve 
it."  He  said,  "What  I  want  to  do  is  in- 
crease defense  spending,  and  I  want  to 
give  tax  cuts  to  the  rich." 

Madam  Speaker,  that  is  kind  of  a  cu- 
rious approach  to  solving  this  coun- 
try's deficit  problem.  I  wonder  how 
one  is  going  to  reduce  the  Federal  defi- 
cit by  increasing  the  largest  area  of 
spending  and  by  cutting  tax  revenues 
from  those  who  earn  the  most  in  this 
country? 

Mr.  President,  do  you  really  think 
tax  cuts  for  the  richest  of  the  rich,  the 
millionaires  and  billionaires,  are  going 
to  provide  some  stimulus  to  the  Ameri- 
can economy?  Is  their  money  now 
hidden  in  socks  or  under  mattresses, 
that  they  will  nm  and  begin  investing 
productively?  Nobody  believes  that. 

Mr.  President,  how  about  giving  the 
working  people  in  this  country  a  little 
something  to  work  with?  America's 
economic  engine  is  powered  by  the 
effort,  the  sweat,  the  daily  commit- 
ment of  the  people  in  this  country 
that  work  for  a  living.  Growth  eco- 
nomics does  not  rest  on  the  shoulders 
of  the  rich.  It  is  made  possible  by  the 
efforts  of  the  rest. 

Mr.  President,  pay  a  little  attention 
to  the  rest.  Give  us  &n  economic  policy 
that  really  works,  an  economic  plan 
that  really  will  reduce  the  Federal  def- 
icit. That  is  what  will  put  America 
back  on  track. 


WORKING  PEOPLE  POWER 
GROWTH  ENGINE  OF  AMERICA 

(Mr.  EKDRGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 


AMERICAN  ALLIES  MUST  CON- 
TRIBUTE FAIR  SHARE  TO 
DESERT  SHIELD 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SCHULZE.  Madam  Speaker,  our 
major  allies  are  not  assuming  their 
share  of  responsibilities  in  carrying 
out  Operation  Desert  Shield. 

In  a  recent  ABC  news  poll.  89  per- 
cent of  Americans  said  U.S.  fillies 
should  help  pay  at  least  part  of  the 
cost  of  our  military  operations  in  the 
Middle  East.  Eighty-nine  percent  is 
not  just  a  majority,  it  is  near  unanimi- 
ty. 

Today  I  am  introducing  legislation 
to  convince  our  allies  that  the  Con- 
gress supports  the  American  people  in 


demanding  more  assistance  from 
them.  This  measure  would  impose  an 
additional  25  percent  duty  on  imports 
from  countries  which  the  President 
determines  are  not  contributing  suffi- 
ciently to  Desert  Shield. 

America  has  a  direct  interest  in  pro- 
tecting the  Middle  East  oil  upon  which 
we  depend  so  greatly.  However,  our 
major  allies,  especially  Japan,  depend 
on  Middle  East  oil  just  as  much  as  we 
do.  It  is  time  for  these  nations  to  get 
off  the  sidelines  and  take  part  in  de- 
fending their  own  interests,  and  this 
legislation  will  send  this  message 
loudly  and  clearly. 


DEMOCRATIC  LEADERSHIP 

SHOULD        PERMIT        SERIOUS 
DEBATE  ON  REMOVING 

BURDEN    OF    PAYING    FOR    DE- 
FENSE OF  EUROPE  AND  JAPAN 

(Mr.  BRYANT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BRYANT.  Mr.  President.  Mr. 
Speaker,  you  and  your  designates  are 
now  busy  in  a  budget  summit  to  decide 
what  taxes  should  be  raised  on  the 
American  people  and  how  much  their 
Medicare  should  be  cut  in  order  to 
lower  the  deficit.  But  the  biggest 
single  item  in  our  budget  is  the  $170 
billion  we  are  spending  every  year  to 
subsidize  the  defense  of  Europe  and 
Japan.  Forty-five  years  after  World 
War  II.  this  is  ridiculous,  and  it  is  un- 
necessary. 

Now  we  read  that  the  Japanese  and 
the  Europeans  are  not  really  willing  to 
share  the  cost  of  defending  their  prin- 
cipal source  of  oil  in  the  Middle  East. 
It  is  time  we  woke  up  and  started  the 
budget  balancing  process  by  telling 
the  Europeans  and  Japanese  that  it  is 
time  for  them  to  pay  for  their  own  de- 
fense, and  it  is  time  for  us  to  use  the 
tax  dollars  of  the  American  people  for 
the  benefit  of  the  American  people.  It 
is  time  for  the  Democrats  in  this 
House  to  ask  their  own  leadership,  and 
I  am  talking  about  the  Speaker  of  the 
House,  this  question:  why  will  you  not 
permit  a  serious  debate  on  removing 
the  burden  of  paying  for  the  defense 
of  Europe  and  Japan  in  this  House 
and  in  this  defense  authorization  bill 
that  is  coming  up.  rather  than  the  10- 
minute  debate  on  watered-down  sub- 
stitute versions  of  burden  sharing  that 
we  are  going  to  be  permitted  to  consid- 
er in  the  debate  today? 


CONGRESS  SHOULD  NOT  COM- 
PROMISE BASE  CLOSING  PRO- 
POSALS 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 
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Mr.  ALEXANDER.  Madam  Speaker, 
as  we  witness  the  continued  dramatic 
changes  occurring  in  Eastern  Europe 
and  the  Middle  East  and  other  places 
around  the  world,  we  are  also  witness- 
ing changes  In  our  United  States  de- 
fense policy,  changes  that  are  calling 
for  a  rapid  response,  for  more  mobility 
among  our  troops,  and  for  other 
changes  that  were  not  foreseen  by  de- 
fense planners  in  years  past. 

Madam  Speaker.  I  want  to  applaud 
the  foresight  of  the  Committee  on 
Armed  Services  in  the  bill  that  is 
going  to  be  brought  up  to  this  House 
today,  for  its  thoughtfulness,  rea- 
soned, and  fiscally  sound  approach  to 
the  idea  of  base  closings.  There  will  be 
attempts  made  today  to  compromise 
that  plan.  I  believe  to  be  offered  by 
the  gentlewoman  from  Illinois  [Mrs. 
Martin].  I  hope  that  Members  will 
resist  that  effort  and  support  the  proc- 
ess that  has  been  brought  forward  by 
the  Committee  on  Armed  Services  to 
address  these  all-important  questions. 
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THANK  GOODNESS  FOR  LOW 
BLOOD  PRESSURE 

(Mr.  JACOBS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  JACOBS.  Madam  Speaker,  I 
really  liked  the  President's  speech  last 
night,  for  two  main  reasons:  first,  be- 
cause of  its  stunning  candor;  and. 
second,  because  it  was  good  for  my 
health. 

In  speaking  about  who  is  going  to 
pay  the  price  of  our  curious  military 
adventure  in  the  Mideast,  the  Presi- 
dent said.  "We  shall  pay  our  share. 
and  more." 

I  admire  him  for  acknowledging  that 
painfully  obvious  fact. 

Second,  I  was  bom  with  low  blood 
pressure.  But  despite  that,  I  would 
have  had  a  heart  attack  last  night  if 
the  President  had  not  requested  one 
more  tax  break  for  the  oil  industry.  He 
did.  So  here  I  am. 


VOTE  FOR  THE  COMMITTEE 
DEFENSE  BILL 

(Mr.  TALLON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  TALLON.  Madam  Speaker,  in 
light  of  what  is  going  on  In  the  Middle 
East  and  an  obvious  need  to  redirect 
our  policy  in  Europe,  it  is  ludicrous 
that  we  are  even  here  today  discussing 
the  posslbUity  of  closing  Myrtle  Beach 
AFB  or  any  other  domestic  military 
base  without  the  slightest  indication 
from  the  Pentagon  of  what  our  force 
structure  needs  will  be. 

Like  most  Members  of  Congress,  I 
am  concerned  that  we  take  a  good 
hard  look  at  what  our  true  defense 
challenges  will  be  before  we  dismantle 


any  bases.  Especially  in  light  of  the 
events  of  the  past  month. 

If  anything,  these  events  lend  a  tre- 
mendous amount  of  credence  to  what 
the  House  of  Representatives  has  pro- 
posed to  combat  the  current  reckless 
base  closing  process. 

Our  five-point  plan,  first  and  fore- 
most calls  for  a  Pentagon  assessment 
of  the  real  threats  to  American  securi- 
ty, such  as  regional  conflicts,  and  to 
produce  a  long-term  strategic  plan. 

Our  plan  also  calls  for  closing  do- 
mestic bases  according  to  realistic  mili- 
tary necessities. 

Perhaps  the  most  important  part  of 
the  House  five-point  plan  is  that  it 
would  place  a  moratorium  on  the  cur- 
rent process. 

I  believe  this  is  our  only  option  be- 
cause we  are  facing  an  unknown 
future  in  our  conflict  in  the  gulf. 

We  all  know  we  need  savings  from 
our  defense  budget. 

But  now,  more  than  ever,  we  must 
step  gingerly. 

If  our  threats  are  not  of  superpower 
magnitude,  then  we  must  obtain  our 
savings  from  those  weapons  systems 
designed  for  a  superpower  conflict. 

Now  is  the  time  to  truly  consider 
putting  In  perspective  strategic  weap- 
ons such  as  star  wars  ASAT's  and  MX 
missiles  where  cuts  may  be  made  with- 
out sacrificing  our  national  security 
Interest. 

I  urge  Members  to  vote  for  the  com- 
mittee bill  and  reject  the  Martin 
amendment. 


September  12,  1990 


JAPAN— PAY  UP 
(Mrs.    BENTLEY    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BENTLEY.  Madam  Speaker, 
the  August  recess  Is  over.  Momentous 
events  have  occurred. 

The  eyes  of  the  Nation  and  the 
world  are  on  us  to  see  how  we  can  re- 
solve the  budget  crisis,  and  how  we 
will  support  the  President  In  his  ef- 
forts to  restore  stability  to  the  Middle 
East. 

October  1.  we  face  a  SlOO  billion  se- 
quester, which  will  adversely  affect 
our  military,  our  Federal  workers,  and 
beneficiaries  of  many  critical  pro- 
grams, and  yet  our  continental  NATO 
allies  refuse  to  commit  ground  troops 
to  Saudi  Arabia  to  protect  their  oil. 
and  Japan  also  refuses  to  bear  a  suffi- 
cient share  of  this  burden. 

Japan  once  again  Is  restraining  In  its 
support,  trying  hard  to  sit  this  one 
out. 

We  defend  their  oil— they  defend 
their  right  to  Buy  America. 

Japanese  banks  buy  our  T-bills.  and 
we  pay  interest;  Japanese  banks  loan 
our  cities  money,  and  we  pay  Interest. 
Japanese  private  Interests  buy  Ameri- 
can assets.  In  August,  the  Japanese 
teed  off  on  the  famed  Pebble  Beach 


golf  course— paying  as  much  for  it  as 
their  total  offer  to  relieve  the  Iraq 
build  up— and  now  Sunday  Silence,  the 
racing  horse,  Is  riding  into  the  rising 
sun. 

When  we  consider  the  defense 
budget— and  contemplate  the  budget 
deficit,  we  must  reorder  our  priorities. 
We  cannot  carry  the  world  alone.  It  is 
time  Atlas  shrugged,  and  threw  off 
some  of  the  hangers  on. 


PRESIDENTIAL  LEADERSHIP 

NECESSARY      FOR      CONSERVA- 
TION 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SCHEUER.  Mr.  Speaker,  we  all 
applauded  the  President's  speech  last 
night.  He  represented  Americas'  firm 
resolve,  and  determination  to  stick 
with  and  to  accomplish  the  task  of  rid- 
ding the  Mideast  of  Saddam  Hussein. 
He  mentioned  our  energy  dependence 
on  the  gulf,  and  mentioned  the  word 
"conservation"  twice.  But  he  failed 
even  to  begin  to  spell  out  an  energy 
program. 

Mr.  Speaker,  energy  conservation 
does  not  fall  from  the  skies  when  the 
morning  mist  burns  off.  It  is  a  creation 
of  government  and  people,  and  it  de- 
mands F»residential  leadership. 

I  have  here  an  article  from  last  Mon- 
day's Issue  of  the  Wall  Street  Journal. 
It  answers  the  question,  "How  Japan 
became  so  energy  efficient."  It  leaned 
on  Industry.  The  Japanese  Govern- 
ment made  some  demands  upon  their 
industry.  The  Wall  Street  Journal  ar- 
ticle continues,  "One  clear  lesson  to 
learn  from  Japan  is  that  forcing  core 
industries  to  become  more  energy-effi- 
cient is  one  thing  that  government  can 
do  well."  That  Is  a  very  simple  but 
very  important  message. 

And  the  government  can  do  great 
things  in  encouraging  individuals  to 
engage  in  conservation  in  those  mil- 
lions of  decisions  that  take  place  every 
day.  Prom  Her  Majesty,  the  Queen, 
Department  of  the  Environment,  1974, 
I  have  a  poster  exhorting  us  to,  "Use 
the  amazing  'off  switch.  Easy  to  oper- 
ate. Dramatic  savings  in  electric  bills. 
Simply  switch  off  when  not  needed. 
Switch  off  unnecessary  lights."  That  is 
the  message  that  Her  Majesty,  the 
Queen,  sent  her  subjects  in  Britain. 
That  is  leadership. 

I  hope  very  much  that  the  President 
of  the  United  States  will  come  to  un- 
derstand that  he  ought  to  be  in  the 
bully  pulpit  calling  upon  Americans  to 
pull  in  their  belts  just  a  hitch  to 
engage  In  an  energy  conservation  pro- 
gram that  will  vastly  lessen  our  de- 
pendence on  Persian  Gulf  oil. 

If  oil.  that  black,  viscous  fluid,  is  im-  ' 
portant  enough  to  spend  $1  billion  of 
the    taxpayers'    money    on,    to    send 
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100,000  of  our  troops  abroad  to  broil  in 
120-degTee  desert  heat,  if  it  is  impor- 
tant enough  to  the  United  Nations  to 
put  together  this  incredible  consorti- 
um of  nations  to  defend  the  flow  of 
oil.  and  I  give  the  President  full  credit 
for  his  magnificent  leadership  in  pro- 
ducing that  consensus  among  the  civil- 
ized nations  of  the  world,  surely  it  is 
important  enough  for  us  to  examine 
our  consumption  of  oil  and  to  do  what 
has  to  be  done  to  reduce  it  vastly,  and 
we  can. 

We  can  turn  off  the  lights.  We  can 
car  pool.  We  can  depend  on  mass  tran- 
sit more.  We  can  ask  our  industries, 
our  utilities,  our  manufacturing 
plants,  and  our  automobile  production 
factories  to  become  fuel  efficient. 
These  are  all  the  things  that  we  can 
do,  but  it  requires  Presidential  leader- 
ship. 

Mr.  Speaker,  I  would  ask  the  Presi- 
dent, please,  match  Her  Majesty,  the 
Queen,  in  leadership,  in  bringing  great 
energy  consciousness  to  our  people  as 
Her  Majesty  has  done  for  our  British 
cousins. 


READ  THE  CONSTITUTION 
(Mr.  TAYLOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  TAYLOR.  Mr.  Speaker,  today  a 
Member  from  the  minority  party  will 
offer  an  amendment  that  will  give  the 
Secretary  of  Defense  the  power  to 
close  any  military  base. 

Before  she  offers  the  amendment,  I 
will  encourage  my  colleagues  to  read 
article  I,  section  8  of  the  Constitution 
of  the  United  States,  the  part  of  the 
Constitution  that  gives  the  Congress 
the  authority  to  declare  war,  to  raise 
and  support  armies,  to  provide  and 
maintain  a  navy,  to  make  rules  for  the 
government  and  regulation  of  land 
and  naval  forces. 

D  1100 

Mr.  Speaker,  the  Constitution  very 
clearly  gives  the  power,  the  responsi- 
bility, and  the  duty  to  provide  for  the 
common  defense  to  the  Congress  of 
the  United  States,  the  elected  repre- 
sentatives of  the  citizens  and  not  to 
some  appointed  bureaucrat  in  Wash- 
ington. 

I  urge  Members  of  this  Congress  to 
honor  the  wisdom  of  our  Pounding  Fa- 
thers and  to  defeat  that  amendment. 


JOSEPH  CICIPPIO'S  PLIGHT 
CONTINUES 

(Mr.  COUOHLIN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  COUGHLIN.  Mr.  Speaker,  it  is 
with  great  sadness  that  I  note  that 
today  is  the  fourth  anniversary  of 
Joseph  Cicippio's  captivity  in  Leba- 
non. A  caring  and  committed  individ- 


ual who  prior  to  his  kidnapping  over- 
saw the  financial  affairs  of  the  Ameri- 
can University  of  Beirut— an  institu- 
tion dedicated  to  the  betterment  of 
life  for  all  Lebanese,  Moslem  or  Chris- 
tian—Joseph Cicippio,  a  native  of  the 
13th  District  of  Pennsylvania,  today 
languishes,  shut  off  from  the  world, 
somewhere  in  Lebanon. 

Throughout  the  course  of  his  captiv- 
ity, Mr.  Speaker,  there  have  been 
many  ups  and  downs.  It  has  been  most 
difficult  for  Joe's  family  and  friends. 
There  have  been  times  when  it  seemed 
that  the  Government  of  the  Islamic 
Republic  of  Iran,  which  has  sponsored 
the  Lebanese  Hezbollah  terrorists  over 
the  years,  has  looked  beyond  the  vitri- 
ol of  the  past  and  has  realized  its  own 
self-interest  in  improving  relations 
with  the  West.  There  have  been  times 
when  political  moderation  and  even  a 
sense  of  morality  have  taken  hold,  and 
Americans  have  been  freed. 

Then,  there  have  been  occasions 
when  demogogic  politicians  in  Iran 
have  turned  to  their  favorite  scape- 
goat, the  United  States,  to  raise  nonis- 
sues  and  ruin  any  chance  of  improved 
relations.  Though  Iran  may  not  con- 
trol entirely  the  outcome  of  hostage 
affairs  in  Lebanon,  it  is  clear  that  Ira- 
nian sponsorship  of  the  Hezbollah  is  a 
central  determinant  of  Hezbollah 
policy.  Ironically,  when  Iran's  leader- 
ship assimies  an  antagonistic  attitude 
toward  the  United  States— an  attitude 
that  can  have  an  important  impact  on 
the  hostages'  situation— it  is  cutting 
off  its  nose  to  spite  its  face.  Iran's  eco- 
nomic problems  are  huge,  but  ujitil 
the  hostages  in  Lebanon  are  freed, 
Western  aid  to  help  Iran's  economic 
situation  will  not  be  forthcoming. 

Mr.  Speaker,  the  plight  of  Ameri- 
cans in  Kuwait  and  Iraq  now  com- 
mands much  of  the  Nation's  attention, 
as  well  it  should— Saddam  Hussein  is  a 
reprehensible  dictator.  We  must  not 
forget,  however,  that  the  kidnapers  of 
Joseph  Cicippio  and  six  other  irmocent 
Americans  also  continue  each  day  to 
deprive  our  fellow  coimtrymen  of  their 
freedom  and  most  basic  hiunan  rights. 
We  must  redouble  our  efforts  to 
obtain  the  freedom  of  these  Ameri- 
cans. 


BASE  CLOSING  AMENDMENT 

(Mr.  LAUGHLIN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LAUGHLIN.  Mr.  Speaker,  today 
the  House  will  consider  an  amendment 
to  strike  Armed  Services  Committee 
language  and  give  the  Secretary  of  De- 
fense the  discretion  to  close  bases  such 
as  Naval  Air  Station  Chase  Field, 
which  is  in  my  district,  without  the 
Defense  Department  submitting  a 
force  structure  plan  or  legislative  pro- 
posal containing  a  fair  process  based 
on  objective  criteria. 


This  is  extremely  disturbing  to  me 
because  the  Navy's  own  report  to  the 
Secretary  of  Defense  in  November 
1988  ranks  Chase  Field  No.  1  in  strike 
pilot  training  and  fourth  overall  in  the 
world  for  naval  air  stations.  Just  this 
month,  the  Navy  released  another 
report  that  ranks  Chase  Field  No.  1 
again  in  strike  pilot  training  and  No.  1 
in  efficiency. 

Chase  Field  is  an  important  part  of 
what  is  becoming  the  center  of  naval 
aviation  training  worldwide.  Chase 
Field,  which  is  located  in  a  small 
Texas  town,  has  graduated  more  strike 
pilots  and  recorded  more  training  mis- 
sions per  year  than  any  other  naval  air 
station  but  somehow  continues  to  be 
on  the  base  closure  list  without  sub- 
stantial claim. 

If  we  are  truly  working  in  a  cohesive 
bipartisan  fashion,  this  type  of  meth- 
odology should  not  be  implemented.  I 
urge  the  Congress  not  to  give  such  an 
enormous  task  that  will  ultimately 
impact  the  security  of  our  Nation  and 
world  alliances  to  a  select  few  in  our 
Goverrunent  that  have  repeatedly  ig- 
nored the  facts. 


SOWING  THE  SEEDS  OF  THE 
CURRENT  CRISIS  IN  THE  PER- 
SIAN GULP 

(Mr.  MARKEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MARKEY.  Mr.  Speaker,  I  ap- 
plaud the  President's  goal  of  working 
together  to  build  a  national  policy  in 
the  wake  of  the  Iraqi  invasion  of 
Kuwait,  but  I  think  it  is  important  for 
us  to  look  back  at  where  the  seeds  of 
our  problems  were  sovm. 

In  1981  President  Reagan  appointed 
his  first  Secretary  of  Energy  whose 
goal  it  was  to  abolish  the  Department 
of  Energy. 

In  1981  when  the  Israelis  swooped 
into  Iraq  to  destory  the  Osirak  nuclear 
reactor,  our  Government  condemned 
the  Israelis,  as  did  the  United  Nations, 
and  President  Reagan  was  heard  to 
say  that  nonproliferation  is  none  of 
our  business. 

In  addition,  for  the  last  decade  we 
sat  on  our  hands  with  an  enormous 
historic  opportunity  to  meet  our  arti- 
cal  VI  objections  under  the  Non-Pro- 
liferation  Treaty  by  signing  a  com- 
plete Nuclear  Test  Ban  Treaty  with 
the  Soviet  Union  and  a  strategic  agree- 
ment. This  would  allow  the  United 
States  and  U.S.S.R.  to  put  pressure  on 
Third  World  countries  and  on  the 
French,  and  the  Italians,  and  Ger- 
mans, and  Brazilians  and  others  who 
have  cjrnically  been  transferring  dan- 
gerous technologies  into  the  hands  of 
Third  World  countries.  At  the  same 
time  we  continue  to  ignore  these  op- 
portunities, we  tell  the  Soviet  Union 
and  other  Eastern  bloc  countries  that 
we  will  not  trade  with  them  with  tele- 
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phone  switching  systems,  telecom- 
munications equipment  and  other  In- 
formation technologies  that  can  help 
to  reform  their  economies. 

It  is  time  for  us  to  imderstand  that 
as  we  reap  the  whirlwind  that  we 
sowed  the  seeds  ourselves,  that  we,  as 
Pogo  would  say,  have  the  finger  of  his- 
toric responsibility  in  our  own  chest  as 
much  as  any  other  country  in  the 
world.  If  we  are  going  to  dig  our  way 
out  of  this  hole  we  have  to  do  away 
with  the  denial  of  the  past  and  not 
pretend  that  we  are  not  responsible, 
and  put  together  a  comprehensive 
energy  policy,  a  nonproliferation 
policy  and  arms  proliferation  policy 
that  can  sufficiently,  adequately,  intel- 
ligently deal  with  the  challenges  of 
the  1990's.  Otherwise  we  are  doomed 
to  repeat  the  past  over  and  over  again. 
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bAse  closings 

(Mr.  PALLONE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PALLONE.  Mr.  Speaker,  today  I 
join  several  of  my  colleagues  in  bring- 
ing to  the  Nation's  attention  the  fact 
that  our  Secretary  of  Defense  wishes 
to  close  bases  with  great  discrimina- 
tion, and  with  little  foresight.  Right 
now,  at  Port  Monmouth  in  New 
Jersey,  in  my  congressional  district, 
workers  who  have  been  targeted  by 
the  Army  for  eventual  elimination  are 
working  overtime.  That's  right.  The 
Army  says  these  workers  are  unneces- 
sary, and  yet  they  are  working  over- 
time. 

We  need  to  close  obsolete  bases,  cer- 
tainly, wasteful  bases.  What  we  do  not 
need  to  do  is  take  aim  at  bases  like 
fish  in  a  barrel.  We  need  a  plan,  Mr 
Speaker. 

To  win  a  war.  you  need  a  plan.  To 
solve  a  deficit,  you  need  a  plan.  To 
modernize  our  Army,  we  also  need  a 
plan. 

Mr.  Speaker,  today  the  defense  au- 
thorization bill  provides  such  a  plan.  It 
provides  a  fairness  process  as  it  is 
called,  and  it  should  not  be  amended 

I  simply  ask  that  the  Secretary  of 
Defense  formulate  the  larger  pictiu-e. 
These  are  delicate  times  as  we  all 
know,  and  without  fairness  and  fore- 
sight our  military  will  remain  ill- 
equipped  in  this  new  world. 


from  Connecticut  and  others  on  the 
Democratic  side  complain  that  George 
Bush  wants  to  raise  taxes. 

Mr.  Speaker.  I  think  the  summiteers 
had  better  come  back  to  Capitol  Hill 
so  the  Democrats  will  know  who  is 
proposing  what.  Just  in  case  they  do 
not  know,  it  is  the  Democrats  who  are 
proposing  to  raise  the  income  taxes  of 
middle  America  up  to  35  percent.  It  is 
the  Democrats  who  want  to  raise 
energy  taxes  9  cents  on  a  gallon  of  gas- 
oline. It  is  the  Democrats  who  want  to 
put  on  an  oil  import  tax  to  raise  the 
home  heating  fuel  costs  in  my  State. 
It  is  the  Democrats  who  want  to  raise 
the  taxes  by  2  percent  on  all  of  the 
energy,  gas,  and  oil  that  is  consumed 
in  this  country.  And  it  is  the  Demo- 
crats who  want  to  tax  alcohol,  tobacco, 
life  insurance  premiums,  and  tele- 
phones for  senior  citizens. 

Let  us  get  it  straight.  A  majority  of 
Republicans  are  not  going  to  vote  to 
increase  any  taxes.  So  let  us  get  to- 
gether and  we  will  side  with  you.  No 
taxes.  Let  us  get  the  spending  cuts  in 
this  country  that  we  need. 
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WHO  IS  PROPOSING  NEW 
TAXES? 

(Mr.  SOLOMON  asked  and  was 
given  permission  to  address  the  House 
for  one  minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  I 
waited  until  the  end  because  I  wanted 
to  hear  all  of  the  1  minute  speeches 
from  the  other  side  of  the  aisle,  some 
of  which  turned  out  to  be  5  or  6  min- 
utes. But  briefly,  let  me  just  say  that 
Members  have  heard  the  gentleman 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACrr  FOR  FISCAL  YEAR 
1991 

Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  461  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  461 
Resolved,  That  during  the  further  consid- 
eration of  the  bill  (H.R.  4739)  to  authorize 
appropriations  for  fiscal  year  1991  for  mili- 
tary functions  of  the  Department  of  De- 
fense and  to  prescribe  military  personnel 
levels  of  fiscal  year  1991,  and  for  other  pur- 
poses, no  further  amendment  to  the  bUl  or 
to  the  amendment  in  the  nature  of  a  substi- 
tute, as  amended,  shaU  be  in  order  except  as 
specified  by  H.  Res.  457  or  the  amendments 
designated  in  section  2  of  this  resolution. 
Said  amendments  shall  be  considered  in  the 
order  and  manner  specified  and  shaU  be 
considered  as  having  been  read  when  of- 
fered. Each  amendment  may  only  be  offered 
by  the  Member  designated  for  such  amend- 
ment in  the  report  of  the  Conunittee  on 
Rules  accompanying  this  resolution,  or  in 
this  resolution,  or  by  his  designee.  Debate 
on  each  amendment  made  in  order  by  this 
resolution  shall  not  exceed  the  time  speci- 
fied in  this  report  of  the  Committee  on 
Rules,  to  be  equally  divided  and  controUed 
between  the  proponent  and  an  opponent. 
Any  period  of  general  debate  specified  in 
this  resolution,  unless  otherwise  specified 
shaU  be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority  member 
of  the  Committee  on  Armed  Services.  No 
amendment  shall  be  subject  to  amendment 
except  as  specified  in  the  report  of  the  Com- 
mittee on  Rules.  No  amendment  printed  in 
the  report  of  the  Committee  on  Rules  shall 
be  subject  to  demand  for  a  division  of  the 
question  In  the  House  or  in  the  Committee 
of  the  Whole.  AU  polnU  of  order  against  the 
amendments    printed    in    the    report    are 
hereby  waived. 


Sec.  2.  It  shall  be  in  order  to  continue  con- 
sideration of  amendments  as  follows: 

(AMI)  When  the  Committee  on  the  Whole 
begins  its  consideration  of  H.R.  4739  pursu- 
ant to  this  resolution,  it  shall  be  in  order  to 
debate  the  subject  of  base  closures  for  a 
period  not  to  exceed  forty  minutes.  It  shall 
then  be  in  order  to  consider  the  amend- 
ments relating  to  base  closures  printed  in 
part  1  of  the  report  of  the  Committee  on 
Rules  in  the  following  order:  (1)  by  Repre- 
sentative Martin  of  Illinois;  and  (2)  by  Rep- 
resentative Aspin  of  Wisconsin.  If  more 
than  one  of  said  amendments  is  adopted, 
only  the  latter  such  amendment  which  is 
adopted  shall  be  considered  as  finally  adopt- 
ed and  reported  back  to  the  House. 

(2)  PoUowlng  disposition  of  said  amend- 
ments. It  shall  be  in  order  to  debate  the  sub- 
ject of  the  B-2  bomber  for  a  period  not  to 
exceed  forty  minutes.  It  shaU  then  be  in 
order  to  consider  the  amendment  printed  In 
part  1  of  the  report  of  the  Committee  on 
Rules  relating  to  that  subject  by  Represent- 
ative Skelton  of  Missouri. 

(3)  Following  disposition  of  said  amend- 
ment, it  shall  be  in  order  to  consider  en  bloc 
the  amendments  printed  In  part  1  of  the 
report  of  the  Committee  on  Rules  offered 
by  Representative  Dickinson  of  Alabama. 

(4)  PoUowlng  disposition  of  said  amend- 
ment, it  shall  be  In  order  to  debate  the  sub- 
ject of  economic  adjustment  for  not  to 
exceed  forty  minutes,  with  ten  minutes  to 
be  controlled  by  RepresenUtlve  Aspin  of 
Wisconsin,  with  twenty  minutes  to  be  con- 
trolled by  Representative  Dickinson  of  Ala- 
bama, and  with  ten  minutes  to  be  controlled 
by  Representative  Oakar  of  Ohio.  It  shall 
then  be  in  order  to  consider  the  amend- 
ments pritned  In  part  1  of  the  report  of  the 
Committee  on  Rules  relating  to  that  sub- 
ject; (A)  by  Representative  Mavroules  of 
Massachusetts;  and  (B)  a  substitute  there- 
for offered  by  Representative  Hopkins  of 
Kentucky. 

(5)  Following  disposition  of  said  amend- 
ments. It  shall  then  be  In  order  to  consider 
the  amendments  printed  In  part  2  of  the 
report  of  the  Committee  on  Rules  In  the 
order  and  manner  specified  in  the  report.  It 
shall  be  in  order  for  the  chairman  of  the 
Committee  on  Armed  Services  to  offer  one 
amendment  en  bloc,  consisting  of  amend- 
ments and  modifications  in  the  text  of  any 
amendment    which    are    germane   thereto, 
printed  in  part  2  of  the  report  of  the  Com- 
mittee on  Rules.  Such  amendments  en  bloc 
shall  be  considered  as  having  been  read, 
shall  not  be  subject  to  amendment,  or  be 
subject  to  a  demand  for  a  division  of  the 
question  In  the  House  or  in  the  Committee 
of  the  Whole.  Such  amendments  en  bloc 
shall  be  debatable  for  not  to  exceed  twenty 
minutes,  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority  member 
of  the  Committee  on  Armed  Services.  The 
original  proponents  of  the  amendments  of- 
fered en  bloc  shall  have  permission  to  Insert 
statements  In  the  Congressional  Record  im- 
mediately   before    the    disposition    of   the 
amendments  en  bloc.  It  shall  be  in  order  for 
the   chairman   of   the   Committee   of   the 
Whole  to  postpone  for  up  to  one  legislative 
day    recorded    votes,    If    ordered,    on    any 
amendment    considered    imder    this    para- 
graph until  the  conclusion  of  consideration 
on  all  the  amendments  printed  in  part  2. 
The  Chair  may  reduce  to  a  minimum  of  five 
minutes  the  period  of  time  within  which  a 
recorded   vote   may   be  taken  on   all  said 
amendments  following  the  first  vote  In  that 
series. 
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(B)  It  shall  be  in  order  for  the  chairman 
of  the  Committee  on  Armed  Services,  after 
giving  at  least  one  hour  notice,  and  after 
consultation  with  the  ranking  minority 
member  of  that  committee,  to  request  the 
Chair  to  recognize  for  the  consideration  of 
amendment  groups  in  eui  order  other  than 
that  prescribed  by  H.  Res.  457  or  by  this  res- 
olution. 

Sbk.  3.  At  the  conclusion  of  the  disposition 
of  all  amendments  printed  in  the  report  of 
the  Committee  on  Rules  accompanying  this 
resolution,  no  further  amendments  shall  be 
in  order  and  the  question  shall  occur  on  the 
amendment  in  the  nature  of  a  substitute  as 
amended.  The  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote  in 
the  House  on  any  amendment  adopted  in 
the  Committee  of  the  Whole  to  the  bill  or 
to  the  amendment  in  the  nature  of  a  substi- 
tute. The  previous  question  shall  be  consid- 
ered as  ordered  on  the  bill  and  amendments 
thereto  to  final  passage  without  intervening 
motion  except  one  motion  to  recommit  with 
or  without  instructions.  Debate  on  any 
motion  to  recommit  with  Instructions  shall 
continue  not  to  exceed  sixty  minutes,  equal- 
ly divided  and  controlled  by  the  offeror  and 
a  Member  opposed  thereto. 

D  1110 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  The  gentleman  from  Texas 
[Mr.  Frost]  is  recognized  for  1  hour. 

Mr.  FROST.  Madam  Speaker,  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Solomon] 
for  the  purpose  of  debate  only,  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

Madam  Speaker,  House  Resolution 
461  provides  for  further  consideration 
of  H.R.  4739.  the  National  Defense  Au- 
thorization Act  for  fiscal  year  1991. 
The  initial  rule  providing  for  consider- 
ation of  the  bill  was  adopted  by  the 
House  earlier  this  week. 

Madam  Speaker,  the  resolution 
makes  in  order  the  amendments  speci- 
fied and  no  other  amendments,  except 
those  specified  in  the  initial  rule,  are 
in  order.  All  the  amendments  are  to  be 
considered  in  the  order  and  manner 
specified  and  may  be  offered  only  by 
the  Member  designated,  or  his  or  her 
designee.  The  amendments  are  debata- 
ble for  the  time  designated,  to  be 
equally  divided  between  the  proponent 
of  the  amendment  and  an  opponent. 
Any  period  of  general  debate  specified 
in  this  resolution,  unless  otherwise 
specified,  shall  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Commit- 
tee on  Armed  Services.  No  amendment 
shall  be  subject  to  amendment  except 
as  specified,  nor  are  they  subject  to  a 
demand  for  a  division  of  the  question 
in  the  House  or  in  the  Committee  of 
the  Whole.  All  points  of  order  against 
the  amendments  are  waived. 

Chairman  Aspin.  after  giving  at 
least  1  hour  notice,  and  after  consulta- 
tion with  the  ranking  minority 
member  of  that  committee,  may  re- 
quire the  Chair  to  consider  amend- 
ment groups  in  a  different  order  than 


prescribed  in  this  or  the  initial  rule  for 
H.R.  4739.  Yesterday.  Chairman  Aspin 
asked  for  and  was  granted  unanimous 
consent  to  restructure  debate  on  the 
bill.  That  debate  will  proceed  as  fol- 
lows: We  will  have  general  debate  on 
major  issue  clusters  which  will  include 
burden  sharing.  30  minutes;  SDI  fund- 
ing. 60  minutes;  an  SDI  alternative 
budget,  30  minutes;  base  closings.  40 
minutes;  economic  conversion,  40  min- 
utes; the  B-2  bomber,  20  minutes;  and 
an  en  bloc  amendment  to  be  offered 
by  Chairman  Aspin.  20  minutes. 

After  general  debate  on  all  of  these 
issue  clusters,  we  will  then  begin 
voting  on  specific  amendments  in  the 
issue  areas,  with  10  minutes  of  debate 
time  before  each  vote.  Only  those 
amendments  specified  are  in  order. 

Mr.  Speaker,  we  have  clustered  these 
votes  in  the  late  afternoon  in  order  to 
permit  those  Members  participating  in 
the  budget  summit  an  opportunity  to 
work  without  being  interrupted  for 
votes  throughout  the  day. 

Following  disposition  of  the  amend- 
ments in  the  issue  clusters,  we  will 
begin  consideration  of  amendments 
printed  in  part  2  of  the  report.  Each 
amendment  is  debatable  for  10  min- 
utes. 

These  amendments  may  be  consid- 
ered separately  or  may  be  included  as 
part  of  an  en  bloc  amendment  to  be  of- 
fered by  the  gentleman  from  Wiscon- 
sin [Mr.  Aspin].  Chairman  Aspin  may 
include  some  or  all  of  the  part  2 
amendments  with  germane  modifica- 
tions. The  en  bloc  amendment  is  de- 
batable for  20  minutes.  Original  pro- 
ponents of  amendments  included  in 
the  en  bloc  have  permission  to  include 
a  statement  in  the  Record  at  the  ap- 
propriate place. 

The  Chairman  of  the  Conmiittee  of 
the  Whole  may  postpone  recorded 
votes  on  any  part  2  amei  dment  until 
conclusion  of  debate  on  all  part  2 
amendments  but  may  not  postpone 
votes  for  more  than  1  legislative  day. 
After  the  first  vote  in  the  series,  the 
Chair  may  reduce  to  a  minimum  of  5 
minutes  the  time  in  which  each  of  the 
other  recorded  votes  is  taken. 

The  resolution  also  provides  one 
motion  to  recommit  with  or  without 
instructions,  debatable  for  1  hour, 
equally  divided  and  controlled  by  the 
proponent  and  a  Member  opposed. 

Madam  Speaker,  this  resolution  per- 
mits us  to  continue  this  very  impor- 
tant debate  on  our  national  security 
priorities  and  needs  in  a  changing 
world.  I  urge  its  adoption. 

Mr.  SOLOMON.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  it  is  only  ^ith  re- 
luctance that  I  ask  Members  not  to 
oppose  this  rule.  Out  of  consideration 
for  the  summiteers  out  at  Andrews  Air 
Force  Base.  I  am  not  going  to  ask  for  a 
vote  on  this  rule.  I  do  so  only  because 
the  legislative  process  has  to  go  for- 


ward. But  even  moving  the  process 
along  may  not  get  us  anywhere,  be- 
cause the  administration  is  making  a 
very  serious  threat  to  veto  this  bill  if  it 
is  not  changed  substantially  from  its 
present  form,  through  this  amend- 
ment process. 

This  second  rule  does  not  hold  much 
promise  of  letting  the  House  have  that 
opportimity  of  changing  this  bill  more 
to  the  administration's  liking.  Never- 
theless, so  that  the  House  may  work 
its  will,  let  Members  pass  the  rule 
today  and  let  us  get  on  with  further 
consideration  of  amendments.  The 
misgivings  I  have  about  this  rule  are 
rooted  in  the  perception  that  we  are 
presented  in  this  rule  with  a  more  par- 
tisan approach  than  we  had  in  the 
first  rule,  which  I  strongly  supported 
on  this  floor  and  voted  for. 
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Madam  Speaker,  I  note,  for  example, 
that  34  individual  amendments  are 
made  in  order  by  this  rule  for  inclu- 
sion in  a  large  en  bloc  amendment. 
Any  of  these  amendments  that  do  not 
go  into  the  en  bloc  package  can  be 
called  up  separately  and  debated 
under  a  strict  10-minute  time  limit. 

What  concerns  me  is  the  disparity  of 
how  these  individual  amendments  are 
apportioned;  25  are  by  Democrats,  and 
only  9  are  by  Republicans.  That  is  not 
fair,  nor  is  it  is  keeping  with  the  tradi- 
tional bipartisan  approach  with  which 
defense  bills  have  been  considered  in 
the  past. 

But  my  principal  concern,  I  say  to 
my  colleagues,  is  this;  This  rule  will 
not  provide  the  House  with  an  oppor- 
tunity to  vote  directly  on  the  matter 
of  Operation  Desert  Shield.  Many 
Members  have  drawn  attention  to  the 
fact  that  H.R.  4739  has  been  brought 
to  the  floor  under  circumstances  that 
are  dramatically  different  than  those 
that  prevailed  when  this  bill  was 
marked  up  in  committee  over  6  weeks 
ago. 

Madam  Speaker,  this  bill  cuts  too 
much  out  of  our  defense  needs.  I  of- 
fered a  motion  yesterday  in  the  Com- 
mittee on  Rules  that  would  have  made 
in  order  an  amendment  adding  $7.5 
billion  in  authorizations  to  this  bill. 
Such  an  amendment  would  have 
brought  the  funding  level  in  H.R.  4739 
up  to  an  amount  that  is  approximately 
the  same  as  is  contained  in  the  Senate 
version  of  this  biU.  The  administration 
and  the  Pentagon  are  estimating  that 
under  the  present  circumstances,  with 
Desert  Shield  in  effect,  we  are  going  to 
have  a  shortfall  from  thi»  House  bill 
today  of  about  $15  billion  over  the 
next  12  months.  What  this  amounts  to 
is  that  we  are  going  to  be  short  about 
$7.5  billion  in  budget  authority  and 
short  about  $5.5  billion  in  outlays  over 
the  next  6  months.  If  such  an  add- 
back  amendment  had  been  allowed,  it 
would    have    represented    a    realistic 
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commitment  in  support  of  our  people 
who  are  serving  over  in  Saudi  Arabia 
today. 

My  motion  was  shot  down  on  a 
straight  party  line  vote.  We  were  told 
there  would  not  be  adequate  time  to 
consider  such  an  amendment  on  this 
floor. 

Madam  Spealter,  I  say,  let  us  try  tell- 
ing that  to  our  servicemen  and  women 
all  130,000  of  them,  in  Saudi  Arabia. 
While  they  work  in  100-degree  heat, 
we  cannot  find  an  hour— and  that  is 
aU  it  would  have  taken  for  that 
amendment— to  sit  here  in  air-condi- 
tioned comfort  and  make  sure  they 
have  the  support  that  they  need.  That 
is  a  shame. 

I  will  not  go  any  further  right  now, 
Madam  Speaker,  and  at  least  I  want  to 
end  on  a  positive  note.  I  am  grateful  to 
the  Rules  Committee  for  making  in 
order  the  right  for  the  minority  to 
offer  a  motion  to  reconunit  with  in- 
structions, with  a  fuU  hour's  debate  on 
that  motion.  At  least  some  of  what  I 
have  been  talking  about  will  be  includ- 
ed in  that  motion  to  recommit.  Howev- 
er, motions  to  recommit,  as  we  know, 
have  a  lot  of  other  things  in  them.  But 
the  Members  can  be  sure  we  will  make 
the  most  of  it. 

This  provides.  I  believe,  enough  re- 
demption for  me  to  ask  the  Members 
to  approve  this  rule  here  today  so  that 
the  House  can  proceed  without  fur- 
ther delay  on  this  important  bill. 

Madam  Speaker.  I  reserve  the 
ance  of  my  time. 

Mr.   FROST.   Madam  Speaker,   

purposes  of  debate  only,  I  yield  4  min- 
utes to  the  gentleman  from  Michigan 
[Mr.  BoNioR]. 

Mr.  BONIOR.  Madam  Speaker,  I 
thank  my  colleague  for  yielding  me 
this  time. 

Later  today,  in  fact  very  shortly. 
under  the  burden  sharing  portion  of 
the  rule,  I  will  be  offering  an  amend- 
ment that  will  force  Japan  to  pay  for 
the  cost  of  United  States  troops  sta- 
tioned there  or  else  we  are  going  to 
bring  them  home. 

I  think  everyone  would  agree  that 
we  are  extremely  proud  of  the  role  the 
United  States  has  played  In  the  de- 
fense of  freedom  throughout  the 
world,  particularly  in  this  latest  excur- 
sion into  the  gulf,  and  we  will  continue 
to  lead  the  world  with  our  military 
strength.  But  I  think  my  colleagues 
will  agree  also— and  the  President  al- 
luded to  this  yesterday  when  he  spoke 
to  us  and  to  the  country— that  it  is 
time  for  our  allies.  especiaUy  Japan 
which  is  receiving  up  to  70  percent  of 
the  benefits  of  the  oU  in  the  Persian 
Gulf,  and  the  Europeans,  to  pay  their 
fair  share.  Japan  can  afford  to  pay  for 
the  defense  of  their  own  territory,  and 
they  can  afford  to  pay  for  the  defense 
of  their  oil  supplies  in  the  Persian 
Oulf. 

They  announced  a  package  a  couple 
of  weeks  ago.  about  $1  billion  in  aid,  to 
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help  the  international  effort  against 
Iraq.  That  is  welcome,  of  course,  but  if 
I  could  say  this  to  my  colleagues.  It  is 
woefully  inadequate— $1  biUion  is  a 
very  small  amount,  compared  to  what 
is  going  to  be  needed  in  that  region  for 
the  next  year.  It  has  been  estimated 
that  the  cost  to  us  could  be  upward  of 
$15  bUlion. 

The  Japanese  are  one  of  the  main 
beneficiaries  of  this  policy  that  will 
ensure  those  supplies  of  oil  so  they 
can  have  adequate  supplies  to  run 
their  factories  and  run  their  mills  and 
keep  their  economy  going. 

I  watched  Senator  McCain  last 
night  on  one  of  the  shows.  He  called 
the  Japanese  contribution  an  insult.  I 
want  my  colleagues  to  know  that  they 
can  do  much  better. 

Too  often  we  have  seen  the  Japa- 
nese promises  and  no  action.  They 
should  pay  a  great  share  in  the  Per- 
sian Gulf,  and  they  should  pay  for  our 
troops  who  are  protecting  them. 

My  amendment  was  drafted  before 
this  whole  crisis  broke  out  in  the  gulf, 
but  It  is  needed  now  more  than  ever. 
The  American  taxpayers  are  tired  of 
footing  this  bill.  We  have  50,000 
troops,  we  spend  $4.5  billion  a  year  to 
pay  for  Japanese  nationals  working  at 
installations  in  Japan  protecting 
Japan,  with  benefit  packages  which  I 
will  describe  a  little  later  when  I  am 
yielded  the  time,  which  far  exceed 
those  that  are  being  received  by  Amer- 
ican workers  in  health  care  and  hous- 
ing and  other  areas. 

So,  Madam  Speaker.  I  would  ask  my 
colleagues  to  be  supportive  of  the 
amendment  when  It  is  offered. 

Mr.  HUCKABY.  Madam  Speaker, 
will  the  gentleman  yield? 

Mr.   BONIOR.   I   yield   to   my   col- 
league, the  gentleman  from  Louisiana 
Mr.  HUCKABY.  Madam  Speaker.  I 
want  to  commend  the  gentleman  for 
his  amendment. 

I  would  like  to  point  out  today  that 
the  Japanese  are  receiving  some  3.2 
miUion  barrels  of  oil  from  the  Persian 
Gulf,  whereas  the  United  States  re- 
ceives 1.8  million  barrels.  Perhaps  we 
could  work  this  thing  around,  if  the 
Japanese  are  not  willing  to  pay  their 
fair  share,  so  that  we  could  impose 
some  type  of  an  oil  tax  on  oil  from  the 
Persian  Gulf,  so  that  we  might  be  able 
to  work  with  the  countries  in  that 
region  if  we  are  going  to  be  there  for 
the  long  haul.  We  have  got  to  have 
burden  sharing. 

Mr.  BONIOR.  Madam  Speaker.  I  ap- 
preciate my  colleague's  comments,  be- 
cause I  think  it  Is  Important  to  recog- 
nize that  we  are  all  in  this  together. 
We  are  aU  allies  together,  and  they 
have  to  pick  up  their  fair  share. 

The  gentleman  from  Michigan  [Mr. 
DiwoELL],  the  chairman  of  the  Energy 
and  Conunerce  Committee,  has  intro- 
duced legislation  requiring  burden 
sharing,  and  I  recommend  that  to  my 
colleagues.  I  would  ask  them  to  look  at 
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that,  because  It  Is  an  important  part  of 
putting  this  all  together.  So  I  look  for- 
ward to  speaking  on  this  in  just  a  few 
minutes  when  we  get  to  this  bill  and 
begin  debate  on  this  portion  of  the 
bill. 

Mr.  SOLOMON.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  I  would  just  say  to 
the  previous  speaker  that  we  certainly 
share  his  concerns.  I  have  told  him  so 
privately  in  the  past. 

As  a  matter  of  fact,  I  met  with  the 
White  House  not  long  ago  stating  the 
same  concerns  the  gentleman  has  ex- 
pressed here  on  the  floor.  Secretary  of 
the  Treasury  Brady  and  Secretary  of 
State  Baker  have  both  been  traveling 
throughout  the  world  trying  to  gener- 
ate help. 

I  would  just  call  attention  to  the 
fact  that  the  Japanese  and  the  West 
Germans,  who  are  strong  allies,  have, 
I  think,  used  a  crutch  in  pointing  out 
that  their  Constitutions  do  not  allow 
them  to  participate  militarily  in  this 
Persian  Gulf  crisis.  That  may  well  be 
true.  Maybe  we  are  partly  responsible 
for  that  because  we  urged  them  to 
adopt  that  provision  and  we  helped 
write  that  into  their  Constitutions. 
But  there  Is  absolutely  nothing  that 
prevents  either  of  those  two  countries, 
as  well  as  many  others,  from  partici- 
pating monetarily,  especially,  as  the 
gentleman  from  Louisiana  has  said, 
those  countries  who  benefit  so  much 
from  the  oil  that  comes  from  the  Per- 
sian Gulf  area. 

Mr.  BONIOR.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  BONIOR.  Madam  Speaker.  I 
thank  my  colleague,  the  gentleman 
from  New  York,  for  his  support. 

I  also  want  to  make  one  more  impor- 
tant point  here.  When  the  Senate  con- 
sidered this  bill— and  they  have  fin- 
ished with  it— they  did  not  address 
this  question.  This  is  the  last  vehicle 
we  have  before  going  to  conference. 
And  it  is  a  tough  measure.  I  would  be 
the  first  to  agree  that  this  amendment 
is  tough,  but,  believe  me.  it  has  got  to 
be  tough.  They  do  not  understand 
anything  but  "tough."  And  I  am  not  so 
naive  to  think  that  this  is  probably 
going  to  hold  throughout  the  confer- 
ence. That  is  why  Indeed  it  has  to  be 
tough. 

So  if  we  want  a  vehicle  to  take  over 
to  the  conference  to  put  pressure  on 
them  to  ante  up  and  be  a  part  of  the 
solution  rather  than  the  problem.  I 
would  suggest  that  the  Members  sup- 
port the  amendment. 

Mr.  SOLOMON.  Madam  Speaker.  I 
thank  the  gentleman  for  his  concern, 
and  let  me  just  say  that  It  is  not  only 
the  situation  In  the  Persian  Gulf  that 
is  exacerbating.  Look  at  trade,  and, 
unfortunately,   our  Japanese   friends 
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are  very  good  at  shaking  hands;  they 
are  very  good  at  smiling,  winking,  and 
then  giving  us  nothing. 

D  1130 

Madam  Speaker,  I  yield  to  the  gen- 
tleman from  New  York  [Mr.  Martin], 
perhaps  to  have  a  colloquy  on  how 
this  debate  is  going  to  continue  for  the 
rest  of  the  day.  I  know  we  want  to 
delay  votes  as  much  as  we  can  to  bene- 
fit the  Members  participating  in  the 
summit.  Perhaps  if  I  would  just  let  the 
gentleman  from  Texas  yield  to  the 
gentleman  from  New  York,  they  could 
have  that  colloquy,  because  the  gen- 
tleman from  New  York  will  be  han- 
dling the  debate  later  on. 

Mr.  MARTIN  of  New  York.  Madam 
Speaker,  will  the  gentleman  from 
Texas  yield  for  a  question  about  how 
we  proceed  from  here? 

Mr.  FROST.  Madam  Speaker,  for 
the  purpose  of  a  question,  I  yield  to 
the  gentleman  from  New  York. 

Mr.  MARTIN  of  New  York.  Madam 
Speaker,  in  the  simplest  terms,  it  is  my 
imderstanding  that  to  accommodate 
the  summiteers  who  are  out  at  An- 
drews Air  Force  Base,  what  we  are 
going  to  do  is  take  up  for  general 
debate  only  those  general  areas  of  bur- 
densharing  for  30  minutes,  to  be  fol- 
lowed by  SDI  dollars,  SDI  policy,  base 
closure,  economic  conversion,  and  the 
B-2,  and  that  there  would  be  no  votes 
during  that  period  of  general  debate, 
at  which  time  somewhere  around  4 
o'clock  we  would  hope  we  would  come 
back  and  take  up  the  amendments  in 
order  or  burden  sharing  and  then  SDI 
dollars  and  the  other  areas  of  general 
interest,  the  idea  being  that  in  all 
probability  after  each  of  those  amend- 
ments we  would  have  a  vote  and  it 
would  be  some  time  between  4  and  7 
this  afternoon.  Then  we  would  be 
standing  down  to  let  the  summiteers 
return  to  Andrews  Air  Force  Base.  Is 
that  correct? 

Mr.  FROST.  That  is  my  understand- 
ing. Of  course,  it  is  impossible  to  pre- 
dict the  exact  time  of  the  votes,  but  it 
is  the  intention  on  our  side  that  those 
votes  be  scheduled  between  4  and  7, 
that  is  correct. 

Mr.  MARTIN  of  New  York.  Madam 
Speaker,  I  thank  the  gentleman. 

Mr.  FROST.  Madam  Speaker,  for 
purposes  of  debate  only,  I  yield  5  min- 
utes to  the  gentleman  from  Texas 
[Mr.  Bryant]. 

Mr.  BRYANT.  Madam  Speaker, 
there  has  been  reference  made  here 
today  about  the  fact  that  we  are  going 
to  be  conducting  our  business  in  such 
a  way  as  not  to  interrupt  the  work  of 
the  budget  summit  that  is  now  going 
on  out  at  Andrews  Air  Force  Base, 
since  the  President  and  his  designees, 
and  the  Speaker  and  his  designees,  are 
busy  in  a  budget  summit  attempting  to 
decide  what  taxes  are  going  to  be 
raised  on  the  American  people  and 
which  parts  of  their  Medicare  cover- 


age is  going  to  be  cut  and  which  parts 
of  their  veterans'  benefits  are  going  to 
be  cut  in  order  to  lower  the  deficit. 
Yet,  Madam  Speaker,  the  fact  of  the 
matter  is  that  the  biggest  part,  the 
biggest  single  item  in  the  budget  today 
is  the  $170  billion  that  we  continue  to 
spend  every  year  to  subsidize  the  de- 
fense of  Europe  and  Japan,  a  sum 
which  45  years  after  World  War  II  is 
ridiculous  and  unnecessary.  The  recip- 
ient does  not  need  it  and  we  do  not 
have  it. 

Now  we  read  in  the  newspaper  and 
see  on  the  television  news  that  the 
Japanese  and  the  Europeans  are  un- 
willing to  share  the  cost  that  we  are 
not  incurring  to  defend  an  area  of  the 
world,  Saudi  Arabia  and  Kuwait, 
which  is  their  principal  source  of  oil, 
not  ours. 

I  submit  to  you  today  that  it  is  time 
we  woke  up  and  started  a  budget  bal- 
ancing process,  not  by  talking  about 
how  we  are  going  to  raise  taxes  on  the 
American  people  or  how  we  are  going 
to  cut  their  medical  benefits  or  fur- 
ther deny  access  of  veterans  to  veter- 
ans' hospitals,  but  instead  start  talk- 
ing about  how  we  are  going  to  balance 
the  American  budget  by  telling  the 
Europeans  and  the  Japanese  that  45 
years  after  World  War  II  it  is  time  you 
paid  your  own  bills.  It  is  time  the 
American  people  got  the  benefit  of 
that  $170  billion  and  not  these  other 
parts  of  the  world  to  whom  we  have 
been  so  generous. 

I  Eim  here  to  ask  in  the  course  of  this 
rules  debate  today  of  the  Democratic 
leadership  of  this  House,  and  I  am 
talking  about  the  Speaker  and  I  am 
talking  about  the  chairman  of  the 
Armed  Services  Committee,  why  they 
will  not  allow  us  to  have  a  serious 
debate  on  removing  the  burden  of 
paying  for  the  defense  of  Europe  and 
Japan  from  the  shoulders  of  the 
American  people,  rather  than  a  short, 
abbreviated  debate,  on  a  watered-down 
version  of  burdensharing  that  is  going 
to  be  permitted  in  the  debate  today. 

The  two  rules  that  have  been  taken 
up,  one  which  has  been  passed  sdready 
and  the  one  that  is  under  consider- 
ation now  allow  a  consideration  of  the 
most  superficial  of  the  burdensharing 
amendments.  The  one  by  the  gentle- 
man from  Michigan  [Mr.  Bonior]  is  a 
good  amendment.  I  intend  to  support 
it.  I  am  sure  he  would  be  for  some- 
thing much  tougher  if  he  could  get 
the  Rules  Committee  and  if  he  could 
get  the  Speaker  to  allow  us  to  consider 
it,  and  the  chairman  of  the  Armed 
Services  Committee.  I  am  sure  that  he 
would.  I  am  going  to  support  the  one 
he  has  offered,  but  the  fact  of  the 
matter  is  that  we  had  the  opportunity 
to  consider  an  amendment  that  would 
say  to  the  Japanese,  not  10  years  from 
now,  as  the  Bonior  amendment  says, 
but  right  now,  beginning  next  year, 
that  you  the  Japanese  are  going  to 
pay  the  full  cost  of  defending  your 


country  or  else  we  are  going  to  begin 
to  puU  out  immediately,  because  we  do 
not  have  the  money  anymore  and  be- 
cause they  do  not  need  the  help  any- 
more. But  we  were  not  allowed  to  con- 
sider that  amendment. 

The  amendment  by  the  gentleman 
from  New  York  [Mr.  Mrazek]  with 
regard  to  South  Korea  is  a  good  one, 
but  it  does  not  go  far  enough.  It  does 
not  recognize  the  realities  of  today.  I 
intend  to  support  it.  I  am  sure  he 
would  like  to  have  even  more,  but  that 
is  the  best  we  could  get. 

The  amendment  that  is  going  to  be 
in  the  second  rule  that  thave  offered, 
I  am  glad  it  is  in  there.  I  am  going  to 
support  it,  of  course;  but  it  is  a  wa- 
tered-down version  of  what  I  had 
asked  for.  And  what  had  I  asked  for? 
Simply  to  ask  these  foreign  coimtries 
to  begin  to  pay  the  cost  of  hiring  their 
civilian  personnel  to  work  in  our  mili- 
tary installations  which  are  there  to 
protect  them,  rather  than  making  the 
American  people  pay  the  cost  of  hiring 
those  civilians  to  work  in  military  in- 
stallations which  are  there  to  protect 
these  foreign  countries,  as  we  do 
today. 

I  rise  to  publicly  complain  to  the 
Speaker  and  to  the  chairman  of  the 
Armed  Services  Committee  and  to  the 
other  leadership  on  our  side,  and  I  ex- 
clude the  Republicans.  They  have 
dragged  their  feet  on  this  for  years. 
They  have  never  been  there  when  we 
have  pushed  these  initiatives. 

I  am  focusing  my  criticism  now  on 
the  follu  that  I  think  I  have  a  right  to 
appeal  to,  the  folks  who  are  supposed 
to  be  in  agreement  with  the  majority 
of  the  Democrats  Caucus,  but  who 
have  stood  in  the  way  of  a  meaningful 
burdensharing  debate  at  a  critical 
time. 

We  are  talcing  up  this  Armed  Serv- 
ices bill  at  a  time  when  we  have  been 
informed  that  Europe  and  Japan  are 
not  going  to  contribute  adequately  to 
our  effort  in  the  Middle  East,  and  yet 
we  do  not  have  a  vehicle  with  which  to 
respond  and  say  to  them  what  we 
ought  to  say,  and  that  is,  if  you  are 
not  going  to  contribute  in  the  Middle 
East,  then  by  golly,  we  are  going  to 
take  it  out  of  your  hides  with  regard 
to  what  we  are  sending  over  to  you  to 
defend  you  as  we  have  for  the  last  45 
years. 

Finally,  I  would  just  simply  say  that 
I  think  it  is  incumbent  upon  our  lead- 
ership not  only  not  to  raise  obstacles 
to  Mie  legitimate  consideration  of  this 
on  the  floor  of  the  House,  but  to  en- 
courage debate  in  this  area,  because 
this  is  an  area  where  we  can  achieve 
real  savings  that  will  not  worsen  our 
recession,  but  will  serve  the  interests 
of  the  American  people,  help  us  to  bal- 
ance our  budget  and  return  us  to 
common  sense. 
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Mr.  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Texas  has 
expired. 

Mr.  FROST.  Madam  Speaker.  I  yield 
1  additional  minute  to  the  gentleman 
Mrs.  SCHROEDER.  Madam  Spealt- 
er,  will  the  gentleman  yield? 

Mr.  BRYANT.  I  yield  to  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDER.  Madam  Speak- 
er. I  want  to  compliment  the  gentle- 
man from  Texas  on  his  arguments.  I 
think  they  are  absolutely  right  on.  I 
know  he  has  been  working  so  hard  in 
this  area. 

I  know  the  gentleman's  frustrations 
is  like  mine.  We  hear  constantly,  "yes. 
yes  we  agree  with  you,  but  not  now. 
not  this  time,  not  this  day."  It  is  never 
convenient. 

For  those  of  us  who  have  been  talk- 
ing about  this  for  4  or  5  years,  it  really 
looks  to  me  that  we  are  at  a  very  seri- 
ous crunch  point,  especially  with  the 
Germans.  I  think  the  way  the  Ger- 
mans have  told  us,  "Forget  it.  we  are 
not  doing  anything."  has  really  been 
very  shocking. 

So  I  salute  the  gentleman.  I  am 
sorry  he  did  not  get  to  offer  this 
amendment.  I  think  it  is  an  excellent 
one  and  I  think  we  must  stay  in  there 
and  tell  people  it  is  the  time  to  talk 
about  this  and  vote  on  this. 

Mr.  BRYANT.  Well.  Madam  Speak- 
er, I  thank  the  gentlewomen  from  Col- 
orado for  adding  her  remarks  to  my 
comments.  She  was  a  pioneer  in  this 
area,  there  is  no  question  about  that. 

I  simply  say  that  I  am  not  rising 
only  with  regard  to  my  amendment,  a 
portion  of  which  is  in  the  rule,  but 
more  to  talk  in  terms  of  the  overall 
area  that  we  have  not  been  allowed  to 
consider  in  a  meaningful  way.  even  at 
a  time  such  as  this  when  we  need  to  be 
sending  a  message  to  our  allies  with 
regard  to  the  Middle  East.  We  cannot 
expect  to  have  these  nations  take  us 
seriously  if  we  are  afraid  to  consider 
the  issue  of  burden  sharing  in  a  mean- 
ingful way  on  the  floor  of  the  House 
of  Representatives. 

Mr.  FROST.  Madam  Speaker  for 
purposes  of  debate  only,  I  yield  3  min- 
utes to  the  gentleman  from  New  York 
tMr.  Weiss]. 

Mr.  WEISS.  Madam  Speaker,  first 
let  me  express  my  appreciation  to  my 
distinguished  friend  and  colleague  on 
the  Rules  Committee,  the  gentleman 
from  Texas  [Mr.  Frost]  for  yielding 
time  to  me. 

I  am  amazed  to  hear  that  just  about 
everybody  on  both  sides  of  the  aisle 
with  the  exception  of  the  gentleman 
from  Texas,  is  unhappy  with  this  rule 
and  yet  apparently  the  rule  is  going  to 
be  adopted  as  is. 

Well,  I.  for  one.  am  opposed  to  the 
rule.  I  can  remember  back  only  three 
or  four  Congresses  ago  when  in  recog- 
nition of  the  fact  that  the  Defense  De- 
partment Authorization  legislation 
was  the  single  largest  authorization  of 
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all  the  bills  that  come  before  us.  close 
to  $300  billion,  and  because  it  consid- 
ers the  most  Important  matters  in 
regard  to  the  national  security  of  this 
country.  Members  were  allowed  to 
debate  openly  whatever  amendments 
they  felt  were  appropriate;  and  yes,  it 
took  some  time,  but  the  House  worked 
its  will. 

Then  there  was  a  subtle  change  and 
we  got  to  a  point  where  the  Rules 
Committee  came  out  and  said.  OK. 
there  will  be  certain  amendments 
which  will  have  class  A  category,  and 
certain  amendments  that  will  have 
class  B  category,  and  class  A's  would 
get  a  lot  of  time,  and  class  B's  would 
get  a  little  bit  of  time,  and  then  there 
would  be  class  C's,  which  would  not 
get  any  time  at  all.  but  at  least  there 
would  be  votes  on  those  amendments. 
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Maybe  not  the  fairest.  Madam 
Speaker,  but  at  least  again  the  issues 
were  allowed  to  be  resolved  on  the 
floor  and  the  House  was  allowed  to 
work  its  will. 

Madam  Speaker,  this  is  not  the  fault 
of  the  Committee  on  Rules.  The  Com- 
mittee on  Rules,  in  fact,  is  the  crea- 
ture of  the  leadership,  of  the  Speaker 
of  the  House.  The  Committee  on 
Rules  has  been  told  to  come  forward 
with  a  rule  that  in  essence  places  the 
House  into  a  straitjacket.  No  longer 
does  the  membership  decide  what  is 
important  as  far  as  national  security  is 
concerned.  The  leadership  makes  that 
decision,  and  what  the  leadership  de- 
cides is  important  is  the  only  thing 
that  gets  considered. 

That  is  absolutely  and  abjectly 
wrong.  Madam  Speaker.  The  House 
should  not  sit  still  for  it.  I  am  amazed 
that  the  other  side  of  the  aisle  is  sit- 
ting stUl  for  it.  I  do  not  think  that  is 
the  way  for  this  body  to  go  if  it  wants 
to  continue  to  consider  itself  the  most 
important  deliberative  body  in  the 
western  world. 

There  are  amendments  that  could 
have  been  offered  that  have  been  of- 
fered in  years  past  affecting  billions  of 
dollars  of  wasteful  expenditure  whose 
time  had  run  its  course,  and  now 
when  we  do  not  need  the  exotic 
weapon  systems,  when  we  need  to 
have  a  buildup  of  conventional 
weapon  systems  and  capacity  to  deliv- 
ery to  those  troops  and  supplies  as 
needed,  no  chance  to  debate.  Commit- 
ments that  were  made  by  leadership  as 
to  amendments  that  would  be  permit- 
ted to  be  offered  because  of  this  rush 
to  save  time,  have  been  wiped  out. 

This  rule  is  unfair  and  wrong.  I  urge 
its  defeat. 

Mr.  SOLOMON.  Madam  Speaker  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time 

Mr.  FROST.  Madam  Speaker,  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 


The  previous  question  was  ordered 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WEISS.  Madam  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quoriun  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  327,  nays 
65,  answered  "present"  1,  not  voting 
39,  as  follows: 

[Roll  No.  323] 
YEAS— 327 


Ackennan 
Alexander 
Anderson 
Andrews 
Anthony 
Applegate 
Afipin 
Atlcins 
Baker 
Barnard 
Bartlett 
Bateman 
Bates 
Bellenson 
Bennett 
Bentley 
Bereuter 
Bennan 
Bevill 
Bilbray 
Boehlert 
Boggs 
Bonior 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooke 
Broomfleld 
Browder 
Brown  (CA) 
Bruce 
Buechner 
Bustamante 
Byron 
Callahan 
Campbell  (CO) 
Cardln 
Carper 
Can- 
Chandler 
Chapman 
Clarke 
Clay 
Clement 
Cllnger 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Condit 
Cooper 
Costello 
Courter 
Cox 
Coyne 
Crockett 
Darden 
Davis 

de  la  Garza 
DeFazlo 
Derrick 
Dickinson 
Dicks 
Dingell 
Dixon 
Donnelly 


Dorgan  (KD) 

Downey 

Durbin 

Dwyer 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Espy 

E^rans 

Pascell 

Fawell 

Fazio 

Peighan 

Pish 

Flake 

Plippo 

PoglietU 

Prank 

Frost 

Gallegly 

Oejdenson 

Geren 

Gibbons 

Gillmor 

Oilman 

Gltckman 

Goodling 

Gordon 

Gradison 

Grandy 

Grant 

Green 

Guarinl 

Gunderson 

HaU  (OH) 

HaU(TX) 

Hamilton 

Hansen 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Henry 

Herger 

Hertel 

Hochbrueckner 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  <OA) 

Jones  (NO 


Jontz 

Kanjorski 

Kaptur 

Kuich 

Kasteiuneier 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

LaPalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (OA) 

Lipinski 

Livingston 

Lloyd 

Long 

Lowey  (NY) 

Luken.  Thomas 

Lukens.  Donald 

Machtley 

Madlgan 

Man  ton 

Markey 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matfui 

Mazzoli 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McDermott 

McGrath 

McHugh 

McMillan  (NO 

McMlUen  (MD) 

Meyers 

Mfume 

Miller  (CA) 

Miller  (WA) 

MIneta 

Moakley 

Mollnari 

MoUohan 

Montgomery 

Moody 

Moorhead 

MoreUa 

Morrison  (WA) 

Mrazek 

Murphy 
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Murtha 

Rose 

Stenholm 

Myers 

Roukema 

Stokes 

Nagle 

Rowland  (CT) 

Studds 

Natcher 

Rowland  (GA) 

Swift 

Neal  (MA) 

Roybal 

Synar 

Neal  (NO 

Sabo 

Tallon 

Nelson 

Salkl 

Tanner 

Nielson 

Sangmelster 

Tauke 

Oakar 

Sarpallus 

Tauzln 

Oberstar 

Sawyer 

Taylor 

Obey 

Schaefer 

Thomas  (CA) 

Olln 

Scheuer 

Thomas  (GA) 

Ortiz 

Schlff 

Thomas  (WY) 

Owens  (UT) 

Schneider 

Torres 

Oxley 

Schroeder 

Torricelll 

Pallone 

Schuette 

Traflcant 

Parker 

Schulze 

Traxler 

Pashayan 

Schumer 

Udall 

Patterson 

Sensenbrenner 

Unsoeld 

Paxon 

Sharp 

Valentine 

Payne  (NJ) 

Shumway 

Vander  Jagt 

PelosI 

Shuster 

Vento 

Penny 

Slkorski 

Vlsclosky 

Perkins 

Sisisky 

Volkmer 

Petri 

Skaggs 

Walgren 

Pickett 

Skelton 

Walsh 

Pickle 

Slattery 

Washington 

Porter 

Slaughter  (NY) 

Waxman 

Poshard 

Smith  (lA) 

Weldon 

Price 

Smith  (TX) 

Wheat 

Pursell 

Smith  (VT) 

Whittaker 

Rahall 

Smith.  Robert 

Williams 

Rangel 

(OR) 

Wise 

Ravenel 

Snowe 

Wolf 

Ray 

Solarz 

Wolpe 

Rhodes 

Solomon 

Wyden 

Richardson 

Spence 

Wylle 

Ridge 

Spratt 

Yates 

Rinaldo 

Staggers 

Yatron 

Rltter 

SUlllngs 

Young  (AK) 

Robinson 

Stangeland 

Young (FL) 

Roe 

Stark 

Rogers 

Steams 
NAYS— 65 

Armey 

Gallo 

Packard 

Ballenger 

Gekas 

Quillen 

Barton 

Gonzalez 

RoberU 

BUlrakis 

Goss 

Rohrabacher 

Bliley 

Hammerschmidt  Ros-Lehtinen 

Brown  (CO) 

Hancock 

Roth 

Bunning 

Hastert 

Saxton 

Burton 

Heney 

Shaw 

Combest 

Hller 

Shays 

Conyers 

Holloway 

Skeen 

Coughlin 

Hunter 

Slaughter  (VA) 

Craig 

Hyde 

Smith  (NE) 

Crane 

Inhofe 

Smith  (NJ) 

Dannemeyer 

Jacobs 

Smith,  Robert 

DeLay 

Kyi 

(NH) 

Dellums 

Lewis  (PL) 

Stump 

DeWine 

Lightfoot 

Sundqulst 

Doman  (CA) 

Lowery  (CA) 

Upton 

Douglas 

Marlenee 

Vucanovich 

Dreier 

McCandless 

Walker 

Duncan 

McEwen 

Weber 

Fields 

Owens  (NY) 

Weiss 

ANSWERED  "PRESENT"— 1 
Bryant 

NOT  VOTING— 39 


Annunzlo 

Gingrich 

Regula 

Archer 

Gray 

Rostenkowskl 

AuCoin 

Hoagland 

Russo 

Campbell  (CA) 

Ireland 

Savage 

Coble 

MavTOules 

Serrano 

Conte 

McNulty 

Smith  (PL) 

Dymally 

Michel 

Smith,  Denny 

Dyson 

Miller  (OH) 

(OR) 

Engel 

Morrison  (CT) 

Towns 

Ford  (MI) 

Nowak 

Watklns 

Ford  (TN) 

PanetU 

Whltten 

Prenzel 

Parrls 

Wilson 

Oaydos 

Payne  (VA) 

Gephardt 

Pease 

D  1204 

Mr.    DUNCAN    and 

Mr.    JACOBS 

changed 

their    vote    from    "yea"    to 

"nay." 
So  the  resolution  was  agreed  to. 


The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  (Mrs. 
Unsoeld).  Pursuant  to  House  Resolu- 
tion 457  and  rule  XXIII,  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill.  H.R.  4739. 

D  1205 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  4739)  to  authorize  ap- 
propriations for  fiscal  year  1991  for 
military  functions  of  the  Department 
of  Defense  and  to  prescribe  military 
personnel  levels  for  fiscal  year  1991, 
and  for  other  purposes  with  Mr. 
DuRBiN  (Chairman  pro  tempore)  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore. 
When  the  Committee  of  the  Whole 
rose  on  Tuesday,  September  11,  1990, 
it  had  completed  consideration  of  the 
following  subject  areas:  First,  acquisi- 
tion work  force;  and  second,  home- 
porting. 

Pursuant  to  House  Resolutions  457 
and  461,  and  the  order  of  the  House  of 
Tuesday,  September  11,  1990,  the 
Committee  of  the  Whole  will  engage 
in  general  debate  in  the  following  sub- 
ject areas  as  specified:  First,  30  min- 
utes on  burden  sharing;  second,  60 
minutes  on  appropriate  levels  of  fund- 
ing for  the  strategic  defense  initiative; 
third,  30  minutes  on  the  strategic  de- 
fense initiative;  fourth,  40  minutes  on 
base  closing;  fifth,  40  minutes  on  eco- 
nomic adjustment;  and  sixth,  20  min- 
utes on  the  B-2  bomber. 

General  debate  on  these  subjects 
will  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority 
member  of  the  Committee  on  Armed 
Services,  except  for  the  subject  of  eco- 
nomic adjustment,  which  will  be  divid- 
ed as  specified  in  section  2(a)(4)  of 
House  Resolution  461. 

DEFENSE  BURDEN  SHARING 

It  is  now  in  order  to  debate  the  sub- 
ject of  defense  burden  sharing. 

F>ursuant  to  the  rule,  the  gentlewom- 
an from  Colorado,  [Mrs.  Schroeder], 
will  be  recognized  for  15  minutes  and 
the  gentleman  from  New  York  [Mr. 
Martin],  will  be  recognized  for  15  min- 
utes. 

The  Chair  recognizes  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
der]. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  yield  myself  3  minutes. 

Mr.  Chairman,  the  rule  provides 
one-half  hour  of  debate  on  burden 
sharing,  following  by  10  minutes  of 
debate  and  a  vote  on  each  of  three 


amendments.  The  amendments  are  all 
of  considerable  importance: 

Dave  Martin's  amendment  to  strike 
the  dual  basing  and  Crotone  prohibi- 
tion from  the  bill; 

Dave  Bonior's  amendment  to  force 
the  reduction  of  United  States  troops 
in  Japan  unless  the  Japanese  pay  all 
the  costs  of  stationing  United  States 
troops  in  Japan;  and 

Bob  Mrazek's  amendment  to  set  a 
troop  ceiling  on  the  number  of  United 
States  troops  in  Korea. 

I  will  discuss  each  of  these  amend- 
ments later. 

BURDEN  SHARING  IN  THE  PERSIAN  GULF 

In  the  limited  time  I  have,  I  want  to 
say  loudly  and  clearly  on  the  record, 
that  our  allies  are  not  doing  their  fair 
share  to  stop  Iraqi  aggression  on  the 
Arabian  Peninsula.  And,  it  is  not  just 
me  saying  this.  Listen  to  British  Prime 
Minister  Margaret  Thatcher: 

It  is  sad  that  at  this  critical  time  Europe 
has  not  fully  measured  up  to  expectations. 
The  only  countries  in  Europe  which  have 
done  significantly  more  than  the  minimum 
are  Britain  and  Prance.  It's  not  what  you 
say  that  counts  but  what  you  do. 

We  cannot  expect  the  United  States  to  go 
on  bearing  major  military  and  defense  bur- 
dens worldwide,  acting  in  effect  as  the 
world's  policeman,  if  it  does  not  get  a  E)osi- 
tive  and  swift  response  from  its  allies  when 
the  crunch  comes— particularly  when  funda- 
mental principles  as  well  as  their  direct  in- 
terests are  just  as  much  at  stake. 

Prime  Minister  Thatcher  is  right. 

I  include  in  my  full  statement  a  list- 
ing of  how  each  country  is  acting  in 
response  to  the  Iraqi  invasion  of 
Kuwait.  This  list  was  gathered  from 
the  public  media.  Getting  official  in- 
formation from  the  administration  on 
burden  sharing  has  been  quite  diffi- 
cult. 

References:  Country  Actions  on  Iraqi- 
Kuwait 

Warning:  This  is  not  a  complete  listing;  it 
reflects  positions  reported  in  recently  avail- 
able media. 

Afghan  Mujahideen:  Participating  in 
Joint  Arab-Islamic  Force  to  defend  S. 
Arabia  [WP  08/29/90,  A16]. 

Argentina:  Oil  and  trade  embargo,  WT  08/ 
17/90.  11. 

Australia:  Oil  embargo;  two  frigates  and 
supply  ship  to  Gulf;  plans  to  interdict  Iraqi 
shipping  to  enforce  UN  sanctions,  WT  08/ 
17/90.  11. 

Austria:  Oil  and  trade  embargo,  WT  08/ 
17/90,  11.  Permitting  U.S.  military  aircraft 
overfly  en  route  to  Persian  Gulf,  WP  08/22/ 
90,  A29. 

Bahrain:  Granted  aircraft  staging  rights 
to  U.S..  WP  08/22/90,  A29. 

Bangladesh:  Announced  it  would  send 
"token  military  contingent"  to  supplement 
force  assembling  in  S.  Arabia,  WP  08/16/90. 
A31.  Military  sources  say  likely  to  send 
some  5.000  men  [WP  08/26/90,  p.  A24]. 

Belgium:  Oil  embargo,  froze  Iraqi  assets; 
will  send  2  minesweepers  and  a  supply  ship 
to  enforce  sanctions  in  Gulf,  WT  08/17/90, 
11. 

Brazil:  Oil  and  arms  embargo,  WT  08/17/ 
90.  11. 
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Britain:  Has  one  destroyer,  two  frigates, 
and  three  minesweepers  in  PG  [WP  08/08/ 
90,  Al,  A12,  A14].  Sent  one  fighter  ahxiraft 
squadron  to  Onum  and  one  to  Saudi  Arabia 
(WP  08/09/90.  A33,  A37].  OU  and  arms  em- 
bargo; froze  Iraqi  assets;  two  fighter  aircraft 
squadrons.  Incl.  1.000  men.  to  baclc  U.S. 
force  in  Saudi  Arabia;  offered  U.S.  use  of 
bases  to  launch  operations  against  Iraq; 
plans  to  interdict  Iraqi  shipping  to  enforce 
U.N.  sanctions.  WT  08/07/90,  11.  Ships  in 
Gulf  under  West  Europe  Union  (WEU)  com- 
mand. NPR  08/21/90.  1735  EST.  Pour  war- 
ships In  PG  and  three  minesweepers  head- 
ing there;  will  send  12-alrcraft  squadron  on 
Tornado  fighter-bombers  to  Bahrain  to  sup- 
plement 12  in  S.  Arabia  and  12  Jaguar  Jets 
In  Oman  [WP  08/26/90.  p.  A24]. 

Bulgaria:  Oil  and  trade  embargo.  WT  08/ 
17/90. 11. 

Canada:  Oil  and  economic  embargo;  sent 
two  destroyers  and  a  supply  ship  to  aid 
"multinational"  fleet  In  Gulf,  WP  08/17/90, 

Chile:  Oil,  trade,  arms  embargo.  WT  08/ 
17/90. 11. 

China:  Arms  Embargo.  WT  08/17/90.  11. 
Considering  resuming  food  shipments  to 
Iraq  [WP  09/08/90.  A13]. 

Colombia:  Plans  to  boost  oil  production  to 
cover  loss  from  UN  embargo,  WT  08/17/90, 

Cuba:  Reportedly  involved  in  air  shipping 
military-related  equipment  to  Iraq  [WT  08/ 
30/90.  1). 

Cyprus:  Oil  and  trade  embargo.  WT  08/ 
17/90. 11. 

Czechoslovakia:  OU.  trade,  arms  embargo 
WT  08/17/90.  11.  ' 

Denmark:  OU.  trade  embargo;  would  join 
naval  blockade  of  Iraq  if  authorized  by  UN 
WT  08/17/90.  11. 

Egypt:  Send  estimated  5.000  troops  to  S 
Arabia.  WP  08/19/90.  A33.  According  to 
U.S.  officials,  willing  to  send  two  army  divi- 
sions (over  30.000).  WP  08/14/90.  Al.  Begun 
sending  a  mechanized  Infantry  division 
(12.000  personnel)  and  artUlery  batteries  to 
S.  Arabia  "to  bolster  U.S.  forces  and  an  all- 
Arab  defense  force".  WP  08/22/90  A24 
5.000  troops  in  Saudi  Arabia,  at  Hafr  al- 
Batln.  including  2.000  special  forces  [WP 
08/26/90.  pp.  A21.  A24].  2.000  troops  In 
Saudi  Arabia  [discrepancy  with  previous 
figure  of  5.000;  may  be  a  case  of  only  count- 
ing the  special  forces  troops);  Egypt  has 
agreed  with  Saudi  Arabia  to  send  two  army 
divisions  (30,000  personnel)  with  tanks  and 
artUlery  [WP  09/09/90,  A25] 
Finland:  OU,  trade  embargo,  WT  08/17/ 

VO,  1 1. 

Prance:  OU,  arms  embargo;  froze  Iraqi 
asets;  increased  naval  and  air  forces  In  Gulf 
but  only  under  French  command.  WT  08/ 
17/90.  11.  Foreign  Ministry  announced  In- 
structions to  naval  units  to  apply  "measures 
of  verification,  control  and  constraint"  (ap- 
parently boarding,  using  radio  interroga- 
tion, possibly  warning  shots).  WP  08/20/90, 
A15.  Pres.  Mltterand  announced  ground  re- 
connaissance forces  would  be  part  of  troop 
contingent  to  be  sent  to  Arabian  Peninsula 
WP  08/22/90.  A29.  Ground  forces  troops 
sent  to  UAE  consist  of  180  paratroopers  who 
are  "specialists  in  field  intelligence";  techni- 
cal advisors  sent  to  Saudi  Arabia  wiU  service 
15  Mirage  P-1  fighter  aircraft  recovered 
from  Kuwaiti  air  force  [WP  08/24/90.  A31]. 
Has  3,500  men  aboard  four  warships  in 
Gulf:  aircraft  carrier  Clemenceau  en  route; 
agreed  to  send  recoruialssance  units  to  UAE 
and  mUitary  instructors  to  S  Arabia 
Combat  planes,  warships,  and  troops  from 
Djibouti    and    Indian    Ocean    bring    total 
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strength   to   8.500   men   [WP   08/27/90    p 
A24]. 

Germany.  E:  OU.  trade  embargo.  WT  08/ 
17/90.  11. 

Germany,  W:  Considering  changing  con- 
stitution to  permit  troops  to  be  sent  to 
Middle  East.  NPR  08/21/90,  1705  EST.  OU 
embargo,  froze  Iraqi  assets;  offered  U.S.  use 
of  bases  to  launch  operations  against  Iraq; 
"Sending  4  or  5  minesweepers  to  Gulf"  WT 
08/17/90,  11.  Sent  three  mine  hunters,  two 
minesweepers  and  a  tender  to  the  east  Medi- 
terranean to  replace  U.S.  ships  diverted  to 
Gulf;  will  provides  U.S.  with  10  Fuchs  vehi- 
cles designed  to  test  air  for  CW  agents  [WP 
08/26/90.  p.  A24]. 

Greece:  Embargoed  oU.  allowed  U.S.  war- 
planes  to  overfly  to  Gulf.  WT  08/17/90.  11 
Announced  it  wiU  send  "mUitary  ships  to 
the  Middle  East  to  Join  French  and  British 
air  and  naval  units",  WP  08/22/90,  A29. 

Hungary:  OU,  trade  embargo,  WT  08/17/ 
90,  11. 

India:  Considering  resuming  food  ship- 
ments to  Iraq  [WP  09/08/90,  A13] 

Iran:  Announced  on  08/13  that  It  would 
abide  by  UN  resolution  ordering  economic 
sanctions  against  Iraq,  73  AP  08/20/90,  0913 
PET.  Considering  resuming  food  shipments 
to  Iraq  [WP  09/08/90,  A13]. 

Italy:  OU,  arms  embargo;  froze  Iraqi 
assets,  WT  08/17/90.  11.  Announced  It  wUl 
send  "mUltary  ships  to  the  Middle  East  to 
Join  French  and  British  air  and  naval 
units".  WP  08/22/90.  A29.  Two  frigates 
heading  for  the  Gulf  [WP  08/26/90.  A24]. 

Ivory  Coast:  Oil.  trade  embargo.  WT  08/ 
17/90.  11. 

Japan:  OU  embargo,  no  trade  or  aid.  WT 
08/17/90.  11.  Pledged  economic  assistance  to 
Egypt  to  help  its  economy  recover  from  ef- 
fects of  PG  crisis;  simUar  pledge  to  Jordan  if 
it  helps  enforce  UN  sanctions  against  Iraq 
(Japanese  constitution  bars  sending  troops 
overseas)  [WP  08/23/90.  p.  A40].  Premier 
Kalfu  announced  aid  package  on  08/29/90: 
send  medical  team  of  100  pers;  help  with 
transport;  help  finance  efforts  by  countries 
participating  in  multinational  effort;  pro- 
vide financial  assistance  to  countries  affect- 
ed by  crisis.  Incl.  Immediate  grant  of  $10 
miUion-t-  to  Jordan  [Embassy  of  Japan. 
Washington,  Press  Release  08/29/90]! 
Promised  $1  bUllon  in  supplies  and  transit 
aid  to  gulf  force,  plus  further  aid  to  coun- 
tries near  Iraq;  Japan  Fom  Minister  said 
might  contribute  twice  that  much;  800  four- 
wheel  drive  vehicles  already  en  route  on 
ship  Sea  Venus  for  U.S.  troops  [WP  09/08/ 
90,  A15]. 

Jordan:  WUl  observe  UN  sanctions,  re- 
ports say  helping  Iraq  break  embargo  thru 
port  of  Aqaba.  WT  08/17/90.  11.  Concern 
about  leakage  of  embargoed  goods  thru 
Jordan  remains  high  in  SUte  Dept  and 
White  Hosue  /  but  /  Pentagon  spokesman 
says  flow  of  goods  thru  Aqaba  has  vlrtuaUy 
stopped  [WT  08/30/90,  U. 

Korea.  S:  WiU  observe  U.N.  sanctions  WT 
08/17/90,  11. 

Korea.  N:  Reportedly  Involved  in  air  ship- 
ping mUltary-related  equipment  to  Iraq 
[WT  08/30/90,  11. 

Kuwait:  ExUed  emir  offered  $5  bUllon  this 
year  to  help  pay  US  mU  deployment  and 
compensate  affected  states,  divided  about 
evenly  between  Desert  Shield  and  embargo 
reUef  [WP  09/08/90.  1). 

Libya:  Qadhafi  would  support  naval  block- 
ade if  approved  by  UNSC;  criticized  US 
moves  to  Impose  blockade  without  UN  ap- 
proval; voted  against  10  Aug  Arab  summit 
resolution  to  condemn  invasion  and  send  an 
Arab  force  to  Saudi  Arabia.  WP  08/21/90, 
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A6.  All.  Air  shipments  of  weapons  getting 
through  to  Iraq  [WT  08/30/90.  1]. 

Luxembourg:  OU  embargo,  froze  Iraqi 
assets.  WT  08/17/90.  11. 

Malaysia:  OU,  trade  embargo,  WT  08/17/ 
90,  11. 

Mauretania:  Cited  by  unnamed  admin  of- 
ficials as  defying  UN  trade  embargo  [WT 
08/30/90,  1). 

Morocco:  Sent  estimated  1.000  troops  to  S 
Arabia,  WP  08/19/90,  A33  (between  600  and 
1.000  with  a  promise  of  more.  WP  08/22/90, 
A24).  In  Hafr  al-Batin,  Saudi  Arabia:  1,000- 
man  contingent  from  a  motorized  brigade 
that  saw  combat  service  In  W.  Sahara  [WP 
08/26/90.  pp.  A21,  A24].  Provided  2.000 
troops,  dispersed  along  Saudi  northern  and 
northeastern  border  [WP  09/05/90.  A22]. 

Netherlands:  OU  embargo,  froze  Iraqi 
assets  (but  allowing  Dutch  company  to  con- 
tinue work  on  Iraqi  port);  wUl  send  two  frig- 
ates "to  Join  multinational  force  in  Gulf" 
WT  08/17/90.  11. 

New  Zealand:  OU.  trade  embargo.  WT  08/ 
17/90.  11. 

Niger:  Decided  to  send  symbolic  military 
detachment  to  S.  Arabia,  according  Saudi 
FonMln  official  [PBIS,  Dakar  PANA  1112 
GMT  7  Sep  90]. 

Nigeria:  Plans  to  boost  oU  production  WT 
08/17/90.  11. 

Norway:  OU,  trade  embargo,  WT  08/17/90. 

Oman:  Granted  aircraft  staging  rights  to 
U.S..  WP  08/22/90.  A29. 

Pakistan:  WIU  contribute  troops  to  help 
protect  S.  Arabia.  WT  08/17/90.  11.  Accord- 
ing to  U.S.  officials,  committed  to  send  5.000 
to  "multinational  force",  WP  08/09/90,  A37. 
Committed  5.000  troops  to  military  effort 
but  none  arrive  yet  [WP  09/05/90.  A22]. 

Panama:  OU,  trade  embargo.  WT  08/17/ 
90,  11. 

Philippines:  OU.  trade  embargo.  WT  08/ 
17/90.11. 
Poland:  OU.  trade  embargo.  WT  08/17/90. 

Portugal:  OU.  trade  embargo.  WT  08/17/ 
90.  11. 

Qatar:  WUl  open  mUltary  faculties  to  US- 
led  multinational  units  [WT  08/29/90.  8]. 

Romania:  OU,  trade  embargo,  WT  08/17/ 
90,  11.  Considering  resuming  food  ship- 
ments [WT  08/30/90.  1). 

S.  Arabia:  Invited  U.S.  troops,  reported 
ready  to  boost  production  by  2  mbd  (about 
H  of  Iraqi-Kuwaiti  production).  WT  08/17/ 
90.  11.  King  Fahd  gave  US  an  expUclt  com- 
mitment to  devote  billions  of  doUars  in 
windfaU  oU  revenues  to  underwrite  US  mU 
deployment  and  ease  burdens  on  Egypt. 
Turkey,  Jordan  [WP  09/07/90,  1];  including 
fuel,  transportation,  water,  and  other  neces- 
sities for  US  forces  [WT  09/08/90,  1]. 

Singapore:  OU,  trade  embargo,  WT  08/17/ 
90.  11. 

Solomon  Is.:  OU.  trade  embargo.  WT  08/ 
17/90.  11. 

Spain:  OU.  trade  embargo,  WT  08/17/90, 
11.  Announced  It  wUl  send  "military  ships  to 
the  Middle  East  to  Join  French  and  British 
air  and  naval  units".  WP  08/22/90.  A29.  A 
frigate  and  corvettes  heading  "to  the  area" 
[WP  08/26/90.  A24]. 

Sri  Lanka:  OU,  trade  embargo.  WT  08/17/ 
90.  11.  Wavering  In  spt  of  UN  sanctions;  US 
warship  blocked  freighter  deUvering  goods 
bound  for  Iraq  on  08/28;  noted  that  Sri 
Lanka  is  major  supplier  of  tea  to  Iraq  [WT 
08/30/90.  1]. 

Senegal:  Pres  announces  wUl  dispatch 
mUltary  contingent  to  S.  Arabia;  demanded 
Immed/uncondit  Iraqi  withdrawal  and  rein- 
statement  of  Sabah   regime    [FBIS  Paris 
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AKP  1914  OMT  4  Sep  90,  also  noted  in  WP 
09  07  90.  A30]. 

8\idaii:  Cited  by  unnamed  admin  officials 
as  defying  UN  embargo  on  Iraq  [WT  08/30/ 
90.  n. 

Sueden:  Oil.  trade  embargo.  WT  08/17/90. 

Swttoerland:  OH,  arms  embargo:  froze 
assets,  restricted  other  trade.  WT  08/17/90, 

Syria:  Pledged  unspecified  size  contingent 
to  S.  Arabia.  WP  08/19/90.  A33  (unofficially 
reported  to  have  sent  1.200.  WP  08/22/90, 
A24>.  In  Hafr  al-Batin,  Saudi  Arabia:  1,200- 
man  contingent,  from  special  forces  [WP 
08/26/90,  pp.  A21,  A241.  Provided  3,200 
troops  [possible  this  Is  misprint  for  early 
figure  of  1,200],  dispersed  along  Saudi 
northern/northeastern  borders  [WP  09/05/ 
90.  A22]. 

Tunisia:  Considering  resuming  food  ship- 
ments to  Iraq  (WT  08/30/90.  1]. 

Turkey:  Froze  Iraqi  assets,  refused  to 
allow  ships  to  load  Iraqi  oil  at  terminus  of 
Iraqi  pipeline;  Parliament  approved  meas- 
ures to  allow  government  to  declare  war  on 
Iraq.  WT  08/17.90.  11.  Reinforced  Second 
Army  group  defending  southern  border  by 
10,000  men,  for  total  of  70,000  in  the  area; 
U.S.  fighter-bomt>ers  based  in  Turkey 
within  striking  distance  of  Iraq  [WP  08/26/ 
90,  p.  A24]. 

UAE:  Cheney  announces  UAE  agreement 
to  host  U.S.  C-130  unit  with  support  person- 
nel, WP  08/21/90,  A5,  A7.  Announced  would 
raise  oil  production  to  compensate  for  boy- 
cott [WP  08/30/90,  A33.37]. 

Uruguay:  Oil.  trade  embargo,  WT  08/17/ 
90,  11. 

USSR:  Arms  embargo;  two  warships  sent 
to  Gulf  to  protect  Soviet  shipping,  WT  08/ 
17/90.  11.  Soviet  Defense  Ministry  said  193 
Soviet  military  personnel  still  in  Iraq,  teach- 
ing Iraqi  soldiers  how  to  use,  repair  and 
maintain  Soviet-made  weapons;  will  leave 
Iraq  "after  they  have  reached  their  contrac- 
tual obUgatlons."  WP  08/23/90,  A38.  Voted 
for  UNSC  Res.  665  but  "we  have  no  plans  to 
use  force  or  take  part  in  such  an  operation" 
.  .  .  will  "carry  out  its  responsibility"  if 
UNSC  decides  to  set  up  an  international 
force  in  the  Gulf  [WP  08/27/90,  A13].  Gor- 
bachev said  number  of  Soviet  military  ex- 
perts in  Iraq  was  196  (presumably  before  in- 
vasion), but  number  has  dropped  to  about 
150  [WP  09/10/90.  A20]. 

Venezuela:  Plans  to  boost  oil  production, 
WT  08/17/90.  11. 

Yemen:  "Will  help  Iraq  break  U.N.  sanc- 
tions". WT  08/17/90.  11.  Agreed  to  turn 
away  an  Iraqi  oil  tanker.  352  AP  08/21/90 
0345  AET  (conflicting  Info  on  off-loading, 
WP  08/22/90,  A24.  Brilsh  Por'n  Minister 
claimed  Yemen  violated  embargo.  Yemen 
officials  said  Iraqi  tanker.  Aln-Zaleh.  carry- 
ing 20.000  tons  of  Iraqi  crude,  stopped  un- 
loading cargo  five  hours  after  It  docked  at 
Aden  on  08/21/90;  also  denied  reports  It  was 
allowing  Iraqi  aircraft  to  pick  up  food  In 
Yemen  [WP  08/26/90,  p.  A24].  Air  ship- 
ments of  food  getting  through  to  Iraq.  [WT 
08/30/90,  1] 

Yugoslavia:  Considering  resuming  food 
shipments  to  Iraq  [WT  08/30/90,  1] 

Arab  League:  Adopted  resolution  on  Aug. 
3  condemning  invasion  and  calling  for  with- 
drawal of  Iraqi  troops  by  vote  of  14  to  5, 
with  Libya  and  Iraq  not  participating  in  the 
vote.  Special  Arab  summit  meeting  on  Aug. 
11  confirmed  previous  resolution,  rejected 
Iraq's  annexation  of  Kuwait,  denounced 
Iraqi  threats  to  Gulf  states  by  vote  of  12  to 
3,  with  2  absentions,  3  not  voting,  and  one 
absentee.  Also  agreed  "toj:espond  to  Saudi 


Arabia  and  other  gulf  Arab  states'  request 
to  transfer  Arab  forces  to  support  their 
armed  forces  to  defend  their  land  and  re- 
gional security  against  any  outside  aggres- 
sion. This  Arab  force  reportedly  has  been 
expanded  into  a  Joint  Arab-Islamic  Force 
comprising  troops  from  the  Gulf  states, 
Egypt,  Morocco,  Syria,  Bangladesh,  Paki- 
stan, Afghan  guerrillas,  Senegal,  and  Niger. 
Passed  resolutions  on  09/01/90,  demanding 
Iraq  make  no  demographic  or  border 
changes  re  Kuwait;  calling  on  Iraq  to  annul 
annexation;  pay  reparations  to  Kuwait; 
allow  all  fonnatls  to  leave  Kuwait  and  Iraq; 
protect  civs;  allow  embassies  to  operate  In 
Kuwait.  Passed  by  12  to  1  (Ubya);  not  at- 
tending: Algeria,  Tunisia,  Sudan,  Maureta- 
nla,  Jordan,  Yemen,  PLO  [WP  09/02/90. 
A34]. 

Gulf  Cooperation  Council: '  As  part  of  the 
council's  defense  agreement,  they  have  a 
joint  force  (called  "Peninsula  Shield")  con- 
sisting of  10,000  troops.  Including  reservists 
called  up  during  the  current  crisis),  commit- 
ted to  help  defend  Saudi  Arabia  and  the 
Gulf  states  [WP  09/05/90,  A22]. 

European  Community:  Agreed  to  send  $2 
billion  emergency  aid  package  to  Turkey, 
Jordan,  and  Egypt  to  help  offset  embargo 
effect  [WP  09/08/90,  A13]. 

West  European  Union:  Six  member  states 
(out  of  nine')  agree  to  coordinate  naval 
forces  under  a  European  command.  NPR 
08/21/90.  1805  EST.  WEU  foreign  ministers 
decided  on  coordinated  military  response, 
urged  UNSC  to  give  Persian  Gulf  forces 
more  power  to  help  enforce  UN  sanctions. 
Per  communique,  all  warships  will  remain 
under  their  national  commands;  coordina- 
tion will  extend  to  zones  of  operation,  task 
sharing,  logistical  support,  info  exchange. 
Only  Portugal  "expressed  reservations" 
about  joining  in  multinational  military 
effort.  35  AP  08/21/90.  0906  PET.  Foreign 
and  Defense  Ministers  of  9-nation  WEU 
agreed  to  expand  naval  operations  In  the 
Middle  East  and  share  responsibility  with 
the  United  States  for  enforcing  UN  sanc- 
tions against  Iraq.  Senior  military  official 
from  WEU  countries  will  meet  on  08/24/90 
to  work  out  the  "the  sharing  of  tasks,  logis- 
tical support  and  exchange  of  intelligence" 
among  their  forces.  WP,  08/22/90,  pp.  A23. 
A2g. 

The  administration  knows  how  to 
say  the  words  "burden  sharing";  there 
is  still  a  question  as  to  whether  they 
know  what  it  means.  Let  me  talk 
about  what  some  of  our  key  allies  are 
doing. 

France  has  reinforced  its  naval,  air, 
and  ground  presence  in  the  Persian 
Gulf  area.  The  United  Kingdom  has 
deployed  additional  air  and  naval 
assets,  but  no  groimd  troops.  Other 
NATO  allies— Belgium,  Canada,  Italy, 
the  Netherlands,  and  Spain— are  each 
sending  a  ship  or  two,  but  not  putting 
any  soldiers  or  aviators  on  the  ground. 
Our  European  allies  have  rebuffed 
U.S.  suggestions  that  they  help  defray 


■  Oulf  Cooperation  Council  Is  a  sub-regional  eco- 
nomic and  defense  grouping  established  in  1981; 
consists  of  Saudi  Arabia.  Kuwait,  Bahrain.  Qatar. 
United  Arab  Emirates,  and  Oman. 

'  Members  Include  Prance.  Britain,  W.  Ocrmany, 
Italy.  Belgium.  Netherlands,  Spain,  Portugal,  and 
Luxembourg.  The  six  nations  participating  in  naval 
deployments  to  Persian  Oulf  appear  to  be  Prance. 
Britain,  Italy.  Belgium.  Netherland.  and  Spain. 


the  cost  of  the  U.S.  military  effort  in 
the  gulf. 

Germany,  highly  dependent  on  Per- 
sian Gulf  oil  and  our  best  friend  when' 
Germany  needed  our  support  for  uni- 
fication, has  told  us  to  stick  it  in  our 
ear.  No  troops,  no  ships,  no  money,  no 
help,  nein  danke.  Perhaps,  the  most 
offensive  aspect  of  the  German  debate 
was  the  view  expressed  by  the  propo- 
nents of  German  participation  that 
they  should  help  out  as  a  show  of 
gratitude  for  President  Bush's  support 
of  German  unification.  Germany 
should  do  its  part  in  the  Persian  Gulf 
because  it  is  in  the  interest  of  Germa- 
ny as  a  member  of  the  community  of 
nations.  Burden  sharing  is  not  a 
matter  of  returning  favors.  It  is  a 
matter  of  sharing  the  common  respon- 
sibility and  burden. 

The  European  Community,  as  a 
group,  has  decided  to  aid  the  front  line 
nations  of  Turkey,  Egypt,  and  Jordan. 
The  amoimt  of  aid  being  discussed 
places  no  strain  on  any  European 
treasury.  This  joint  effort  may,  howev- 
er, have  the  effect  of  preempting  more 
responsible  contributions  from  more 
responsible  allies. 

If  burden  sharing  by  our  NATO 
allies  in  the  gulf  crisis  is  bleak,  the  sit- 
uation with  Japan  is  grim.  Japan  has 
said  it  will  provide  $1  billion  in  sup- 
port to  the  United  States.  On  ques- 
tioning, however,  it  turns  out  that  the 
$1  billion  figure  is  just  the  limit. 
Japan  will  have  to  approve  expendi- 
tures on  a  project-by-project  basis. 
The  first  approved  project,  sending 
four  wheel  drive  vehicles,  ran  into 
problems  when  the  seamen  on  the 
ship  refused  to  sail.  And,  like  so  much 
of  Japan's  aid,  Japan  sets  the  condi- 
tions. Japan  will  not  give  us  money  to 
buy  Jeep  Wagoneers.  Rather,  Japan 
will  send  us  Toyota  Land  Cruisers. 
Japan  has  also  said  it  would  aid  the 
front-line  states.  Last  night,  Tokyo  an- 
nounced that  this  aid  package  would 
come,  to  $2  billion.  But  as  we  know 
from  the  Kuwaiti  reflagging  exercise, 
Japan  takes  a  long  time  to  negotiate 
aicl  packages,  Japan  restricts  the  use 
of  the  money,  ties  the  purchases,  and 
strongly  prefers  loans  to  grants.  In 
other  words,  it  is  likely  that  a  large 
chunk  of  this  $2  billion  will  be  for 
loans.  It  is  hard  to  give  the  Japanese 
credit  for  loaning  $2  billion  which 
they  will  be  repaid. 

The  countries  in  the  Middle  East- 
Turkey,  Egjrpt,  Kuwait.  Saudi  Arabia, 
Syria,  Morocco,  Qatar,  Bahrain, 
Oman,  and  the  UAE— are  sending 
troops  and  contributing  money  to  the 
fight.  They  are  the  ones  in  the  center 
and  they  are  making  the  large  sacrific- 
es. 

The  Pentagon  is  talking  about  $1  bil- 
lion or  more  a  month  to  support  the 
operation.  The  conmilttee  is  trying  to 
parse  this  figtire  to  find  out  what 
these  costs  are.  It  appears  that  some 
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of  these  costs— oil  and  water— will  turn 
out  to  be  unnecessary  because  the 
Saudis  will  provide  these  vital  re- 
sources at  no  cost.  Still,  the  costs  are 
very  high.  And  our  allies  should  have 
the  same  interests  we  do:  The  interest 
in  stopping  Saddam  Hussein  from  in- 
vading and  annexing  independent  na- 
tions, the  interest  in  preserving  the 
free  flow  of  oil.  the  interest  in  sup- 
porting allies.  Our  allies  should  re- 
spond to  these  interests  by  supporting 
Operation  Desert  Shield  militarily  and 
financially. 

With  a  few  exceptions,  the  efforts  of 
our  allies  have  been  far  too  little. 
They  have  let  Uncle  Sucker  do  their 
heavy  lifting  for  them  again. 

As  a  result.  I  would  love  to  pass  an 
amendment  saying  that  our  allies  have 
failed  us  again  in  the  Persian  Gulf 
crisis;  that  they  are  not  sharing  their 
part  of  the  common  defense  burden; 
that  Americans  are  tired  of  having  to 
protect  free  commerce  and  to  stop 
military  aggression  all  by  themselves. 
Unfortunately,  such  an  amendment  is 
not  in  order.  What  is  in  order  are 
three  amendments  filed  before 
Saddam  Hussein  set  foot  in  Kuwait. 

Let  me  address  the  Bonior  and 
Mrazek  amendments  before  going  into 
great  detail  on  the  Martin  amend- 
ment. 
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committed  to  the  Persian  Gulf  oper- 
ation may  vanish  and  hopes  for  more 
appropriate  help  will  disappear. 

Rfth.  the  Bonior  amendment  could 
be  read  to  require  the  Japanese  to  pay 
for  the  salaries  of  our  service  members 
stationed  in  Japan.  I  believe  in  burden 
sharing  and  cost  sharing.  However,  I 
am  a  little  troubled  by  turning  our  sol- 
diers, sailors,  and  fliers  into  mercenar- 
ies. 

Sixth.  Congress  passed  a  strong  and 
clear  provision  last  year  telling  the 
Japanese  what  we  expect  of  them.  The 
Bonior  amendment  changes  and  raises 
the  demand.  We  ought  to  be  looking 
for  ways  to  enforce  last  year's  require- 
ment on  the  Japanese  before  changing 
the  standard.  And,  we  should  find  a 
way  to  send  the  Japanese  a  clear  mes- 
sage about  the  Persian  Gulf. 

I  believe  the  Bonior  amendment 
should  be  defeated.  StUl,  I  want  the 
Government  of  Japan  to  know  that 
Congress  is  mad  as  hell  at  their  inad- 
equate burden  sharing  in  the  Persian 
Gulf. 
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BONIOR  AMENDMENT 

The  Bonior  amendment  is  attractive 
in  that  it  gives  the  Japanese  a  good 
swift  kick.  And,  that  is  something  for 
which  I  would  love  to  vote.  Still,  the 
Bonior  amendment  has  a  number  of 
major  problems: 

First,  the  amendment  has  nothing  to 
do  with  Japan's  poor  showing  on 
burden  sharing  in  the  Persian  Gulf.  It 
addresses  the  presence  of  United 
States  troops  in  Japan. 

Second,  the  Bonior  amendment 
would  force  the  reduction  in  the 
number  of  United  States  troops  sta- 
tioned in  Japan  if  the  Japanese  did 
not  pay  the  bUl.  The  problem  is  that 
United  States  forces  are  stationed  in 
Japan  for  American  security  interests, 
as  well  as  Japanese  security.  By  with- 
drawing our  troops,  based  solely  on 
Japanese  performance  and  without 
regard  to  our  own  security  calcula- 
tions, we  may  be  punishing  ourselves 
more  than  the  Japanese. 

Third,  the  amendment  kicks  the 
Japanese.  The  Germans,  in  particular 
deserve  reproach  even  more  than  the 
Japanese.  At  least  the  Japanese  pick 
up  about  half  of  the  direct  costs  of  our 
troops— excluding  compensation  costs. 
Will  we  send  a  wrong  message  to  Borm 
If  we  pass  the  Bonior  amendment 
without  passing  something  even  more 
offensive  to  the  Germans? 

Fourth,  the  Bonior  amendment  will 
be  greeted  with  great  anger  in  Tokyo. 
Maybe,  that  would  do  some  good  I 
fear,  however,  that  if  we  pass  the 
Bonior  amendment  now.  the  paltry 
amount   the   Japanese   have   already 


MRAZEK  AMENDMENT 

The  Mrazek  amendment  would  es- 
tablish a  troop  ceiling  on  United 
States  troops  in  Korea  at  30.000.  of 
which  20,000  would  be  Army.  The  ad- 
ministration hates  troop  ceiling,  in- 
cluding the  longstanding  European 
troop  ceiling,  claiming  that  such  con- 
gressional limitations  are  unconstitu- 
tional. 

There  have  been  three  recent 
changes  in  Korea  which  should  lead  to 
a  decline  in  the  United  States  troop 
presence  in  Korea. 

First,  the  Korean  Army  has  become 
first  rate.  This  means  that  the  Kore- 
ans can  take  over  much  more  of  the 
command  and  ground  combat  role. 

Second.  Korea  has  prospered  eco- 
nomically but  has  done  little  to  defray 
the  cost  of  the  American  presence. 
The  Republic  of  Korea  has  enjoyed 
economic  growth  at  nearly  10  percent 
a  year.  But.  for  the  Koreans,  burden 
sharing  has  meant  that  they  would 
buy  us  a  new  golf  course  so  that  they 
could  take  over  the  golf  course  at 
Yongsan  in  Seoul. 

Third.  North  Korea  is  beginning  to 
squirm  under  international  isolation 
losing  its  traditional  allies  to  the  winds 
of  change  sweeping  across  the  Soviet 
Union.  The  two  Koreas  have  just  had 
the  first  Prime  Ministers'  meeting  in 
their  history  and  more  are  scheduled. 
North  Korean  leader  Kim  II  Sung  says 
he  is  interested  in  reducing  tensions  at 
the  DMZ. 

Adm.  Huntington  Hardesty.  our  Pa- 
cific forces  commander  in  chief,  has 
announces  that  American  presence  in 
Korea  will  drop.  And.  the  Defense  De- 
partment, in  answer  to  language  in 
last  year's  defense  .authorization  bill, 
has  told  us  that  they  plan  to  reduce 
United  States  troops  in  Korea  to 
37.000  by  December  31.  1992.  That  is 
about  7.000  higher  than  called  for  in 


this  amendment.  Pentagon  plaimers 
have  been  projecting  the  American 
presence  in  Korea  based  on  a  higher 
end  strength  than  in  this  bill.  And. 
this  amendment  provides  until  Sep- 
tember 30.  1993.  to  reach  the  lower 
level  in  Korea. 

So.  the  Mrazek  amendment  is  not  in- 
consistent with  Pentagon  plans  and  is 
not  inconsistent  with  the  troop  levels 
contained  in  this  bill.  The  only  ques- 
tion is  whether  we  should  legislate  a 
troop  ceiling.  I  will  vote  for  the 
Mrazek  amendment  to  let  the  Penta- 
gon know  that  it  is  time  to  start  reduc- 
ing our  troop  level  in  Korea  at  a  rate 
consistent  with  the  new  realities  in 
Korea  as  well  as  the  end  strengths 
provided  for  in  this  bill. 

BIARTIN  AMENDMENT 

The  Martin  amendment  jpdiEM^trike 
two  sections  of  the  authorizaJENkn  bill, 
section  2801  (dual  basing)  and  section 
2802  (Crotone).  Dave  Martin  mbved  to 
strike  these  provisions  in  subcommit- 
tee—failing by  a  vote  of  7  to  11— and 
in  full  committee— failing  by  a  vote  of 
22  to  32. 

I  consider  the  dual  basing  and  Cro- 
tone provisions  to  be  key  elements  of 
the  American  defense  posture  of  the 
future.  Each  provision  moves  us  from 
the  fixed  position,  forward  deployed. 
NATO-oriented,  expensive  military  of 
the  1980's  to  the  mobile,  flexible, 
worldwide  deployable.  and  lower  cost 
force  we  will  need  in  the  future.  Oper- 
ation Desert  Shield  has  demonstrated 
the  wisdom  of  the  Armed  Services 
Conmiittee  votes  on  these  issues. 

DUAL  BASING 

Section  2801  directs  the  Secretary  of 
Defense  to  provide  for  the  dual  basing 
of  units  of  the  Army.  Air  Force,  and 
Marine  Corps  by  March  1.  1994.  Dual 
basing  means  that  most  units  would  be 
permanently  stationed  in  the  United 
States  and  would  forward  deploy  for 
short-term  assignments  to  foreign 
bases— which  would  be  provided  by  the 
host  goveniment— for  training  and  ex- 
ercises. In  other  words,  dual  based 
troops  would  be  permanently  based  at 
a  military  installation  in  the  United 
States  and  would  face  3-month  or  6- 
month  assignments  to  a  post  overseas. 

By  March  15.  1991.  the  Secretary  of 
Defense  would  be  required  to  report 
on  which  units  should  be  exempted 
from  dual  basing  because  dual  basing 
would  render  the  unit  incapable  of 
performing  its  mission.  The  Secre- 
tary's determination  is  solely  within 
his  discretion.  Units  involved  in  intelli- 
gence gathering,  maintaining  and  se- 
curing prepositioned  war  material, 
maintaining  liaison  with  host  nations, 
and  providing  for  the  reception  of  ro- 
tated or  reinforcing  troops  would  cer- 
tainly be  exempt  from  dual  basing. 

The  administration  argues  that  we 
should  retain  heavy  forward  deploy- 
ment of  troops  abroad  to  provide  re- 
gional and  global  stability.  With  de- 
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dining  budgets,  reduced  Soviet  threat, 
and  decreased  tolerance  for  the  sta- 
tioning of  U.S.  troops  by  other  coun- 
tries, that  is  not  an  option.  The  choice 
for  the  future  is  between  homebased 
which  forward  deploy  to  provide  an 
American  security  presence  and  home- 
based  troops  which  do  not  forward 
deploy.  In  5  years,  we  will  not  have 
450,000  troops  stationed  abroad.  We 
may  have  100,000.  Dual  basing  pro- 
vides us  with  access  and  influence 
throughout  the  world,  at  lower  cost, 
with  less  intrusion  on  the  sovereignty 
of  other  nations,  and  with  less  possi- 
bility of  unwanted  confrontation. 

The  experience  with  Desert  Shield 
shows  that  dual  basing  works  and  is 
needed.  Not  one  soldier  or  one  tank 
has  come  out  of  Europe  to  support  our 
buildup  in  Saudi  Arabia.  Why?  Per- 
haps, we  did  not  want  to  renege  on 
any  of  our  commitments  to  NATO. 
Perhaps,  the  troops  in  Europe  are 
structured  and  trained  only  to  fight  on 
the  plains  of  central  Europe.  What- 
ever the  reason,  the  large,  heavy  per- 
manent troops  presence  in  Europe  has 
interfered  with  and  added  to  the  cost 
of  meeting  a  real  crisis  in  the  Persian 
Gulf.  Dual  basing  would  eliminate  this 
problem. 

The  cost  savings  from  dual  basing 
will  be  inunense.  No  longer  will  we 
have  to  support  bakers,  barbers,  budg- 
eteers,  and  bartenders  at  little  Ameri- 
can cities  on  the  banks  of  the  Rhine. 
As  between  having  100,000  Army 
troops  permanently  stationed  in 
Europe  and  having  100,000  permanent- 
ly based  in  the  United  States  with 
25.000  forward  deploying  for  6  months 
at  a  time,  the  savings  are  more  than 
$700  million  a  year,  according  to  a 
CBO  estimate.  With  the  reductions  in 
the  size  of  the  military  coming  about 
in  any  case,  there  is  no  need  to  build 
new  bases  to  accommodate  troops  in 
the  United  States.  Dual  basing  would 
require  no  new  construction  in  the 
United  States.  It  would  mean,  howev- 
er, that  some  domestic  bases  which 
might  otherwise  close  would  have  to 
be  kept  open. 

Essentially,  the  Pentagon  knows 
that  dual  basing  is  the  way  to  go  in 
the  future.  The  administration  op- 
poses mandating  dual  basing  by  law, 
however.  Section  2801  mandates  a  dual 
basing  program,  but  does  not  specify 
how  many  troops  can  remain  perma- 
nently based  abroad  or  in  which  coun- 
tries. In  other  words,  passage  of  sec- 
tion 2801  would  force  rapid  transition 
to  dual  basing,  but  would  not  usurp 
any  basing  or  foreign  policy  judgments 
which  now  reside  in  the  administra- 
tion. 

If  we  do  not  pass  the  dual  basing 
language,  however,  I  fear  that  bureau- 
cratic inertia,  NATO  politics,  and  pre- 
occupation with  the  Middle  East  will 
mean  that  no  reduction  in  our  perma- 
nent overseas  basing  will  occur.  Sec- 
tion 2801  will  force  the  administration 


to  get  serious  about  reducing  our  over- 
seas basing  structure  and  will  permit 
this  reduction  to  take  place  in  a  way 
that  meets  our  commitments. 

CROTONE 

Section  2802  provides  that  no  funds 
available  to  DOD  may  be  used  to  relo- 
cate fimctions  at  Torrejon,  Spain,  on 
June  15,  1989.  to  Crotone.  Italy,  or  any 
other  location  outside  the  United 
States.  This  prohibition  applies  to  con- 
tributions to  the  NATO  Infrastructure 
Program  as  well. 

The  United  States  currently  has  72 
F-16  fighter  aircraft  stationed  at  Tor- 
rejon. Spain,  just  outside  Madrid.  Last 
year,  the  United  States  and  Spain  ne- 
gotiated a  new  base  rights  agreement 
which  prohibits  us  from  continuing  to 
station  the  planes  at  Torrejon  after 
May  9.  1992.  The  administration  and 
NATO  decided  it  was  essential  to  keep 
the  F-16's  in  the  southern  region  of 
NATO.  They  persuaded  Italy  to  host 
the  planes.  The  NATO  Infrastructure 
fund— 28  percent  of  which  is  made  up 
of  American  contributions— is  sup- 
posed to  pay  for  most  of  the  facilities. 
The  United  States  pays  for  the  rest. 
Under  last  year's  defense  authoriza- 
tion bill,  the  U.S.  payment  to  build 
Crotone  is  limited  to  $360  million. 

Last  year's  authorization  bill  at- 
tempted to  force  our  NATO  allies  to 
more  fairly  share  the  cost  of  meeting 
our  defense  needs  in  Europe.  With  the 
spectacular  change  in  the  world  over 
the  last  year,  we  do  not  need  a  new 
base  at  all.  The  CFE  agreement  will 
likely  result  in  vacant  runaway,  apron, 
and  hangar  space  elsewhere  in  Europe. 
The  planes  could  be  stationed  in  the 
United  States,  either  with  the  Active 
Forces  or  the  Reserves,  and  be  de- 
ployed to  Europe  in  time  of  crisis. 

The  General  Accounting  Office  has 
just  completed  a  massive  review  of  the 
Crotone  project.  Their  report  is  classi- 
fied. But  I  do  have  a  letter  from  GAO 
recommending  that  we  consider  delay- 
ing the  project  until  questions  about 
mission,  alternatives  and  cost  are  an- 
swered. I  include  the  text  of  that 
letter  in  the  Record. 

U.S.  General  Accounting  Office, 
National  Security  and  Interna- 
tional Affairs  Division, 

September  11,  1990. 
B-235882. 

Hon.  Pat  Schroeder, 

Chairwoman,  Subcommittee  on  Military  In- 
stallations and  Facilities,  Committee  on 
Armed  Services,    Hotise   of  Representa- 
tives. 
Hon.  David  Martin, 

Banking  Minority  Member,   Subcommittee 

on  Military  Installations  and  Facilities, 

Committee  on  Armed  Services,  HoiLse  of 

Representatives. 

On  September  4,  1990,  we  provided  you 

our  draft  report  concerning  the  relocation 

of  the  401st  Tactical  Fighter  Wing  from 

Torrejon.    Spain.    We    are    finalizing    this 

report  in  response  to  your  November  15, 

1989.  request.  Our  report  addresses  (1)  how 

political   and  military   changes   in   Europe 

may  have  affected  the  need  for  a  new  peace- 


time training  base  at  Crotone.  Italy,  to  ac- 
commodate the  401st;  (2)  whether  Depart- 
ment of  Defense  (DOD)  cost  estimates  for 
building  and  relocating  to  a  new  base  are  ac- 
curate; and  (3)  whether  DOD  has  fully  ana- 
lyzed alternatives  to  a  new  base  at  Crotone. 

Subcommittee  Chairwoman  Schroeder 
asked  for  an  unclassified  summary  of  our 
findings  and  conclusions  to  use  in  congres- 
sional debate  on  September  11.  1990.  Be- 
cause of  the  extent  of  classified  information 
in  the  report,  however,  we  cannot  provide  a 
full  summary.  We  hope  the  following  infor- 
mation, which  is  discussed  more  fully  in  the 
report,  meets  you  current  needs. 

Since  1988,  when  NATO  decided  to  build 
Crotone  as  a  peacetime  base  for  the  401st. 
significant  events  in  Europe  have  substan- 
tially changed  the  relationship  between 
NATO  and  the  Wawsaw  Pact  countries. 
These  clianges  raise  questions  about  the 
role  of  the  401st  and  where  it  should  be 
based.  Until  questions  about  the  401st's 
future  missions  are  resolved,  the  Congress 
cannot  be  sure  that  the  U.S.  share  of  NATO 
construction  costs  for  Crotone  represents  a 
wise  allocation  of  funds,  given  U.S.  budget 
deficit  problems  and  competmg  national  pri- 
orities. 

DOD  has  estimated  that  the  costs  to  relo- 
cate the  401st  and  other  units  at  Torrejon 
will  be  about  $320  million.  This  estimate  is 
not  based  on  the  best  available  data,  does 
not  include  some  potentially  significant 
costs,  and  understates  some  known  costs.  Al- 
though DOD  is  not  likely  to  exceed  the  con- 
gressionally  imposed  cap  of  $360  million  be- 
cause it  expires  in  1993.  a  more  reliable  esti- 
mate for  the  project  would  be  about  $412 
million.  Actual  costs  could  be  higher  or 
lower  depending  on  factors  such  as  ex- 
change rate  fluctuations  and  economies  of 
scale  realisied  during  construction. 

Although  DOD  has  taken  some  steps  to 
evaluate  alternatives  to  a  new  base  at  Cro- 
tone for  the  401st,  DOD  and  NATO  have 
not  fully  analyzed  the  costs  and  benefits  of 
such  options  as  deactivating  the  wing, 
moving  it  to  the  United  States,  moving  it  to 
an  existing  base  in  Europe,  or  building  a 
scaled-back  base  at  Crotone.  Such  alterna- 
tives may  be  more  viable  today  than  they 
where  when  the  initial  decision  was  made  to 
build  Crotone. 

Existing  unresolved  operational  problems 
could  limit  the  usefulness  of  Crotone  as  a 
peacetime  training  base  for  the  401st. 

In  our  report  we  are  recommending  that 
the  Secretary  of  State,  working  with  the 
Secretary  of  Defense  and  through  the  U.S. 
Ambassador  to  NATO,  seek  the  support  of 
other  NATO  members  in  ( 1 )  reassessing  the 
401st's  missions  and  the  need  for  a  U.S.  tac- 
tical fighter  wing  to  be  permanently  based 
in  NATO's  Southern  Region;  (2)  assessing 
alternatives  to  Crotone;  (3)  considering  the 
potential  Impact  of  unresolved  operational 
Issues;  and  (4)  limiting,  to  the  extent  rtossi- 
ble,  liifrastructure  fund  expenditures  for 
Crotone  until  the  reassessment  is  complet- 
ed. We  are  also  recommending  that  the  Sec- 
retary of  Defense  revise  DOD's  cost  esti- 
mate to  reflect  the  best  available  data. 

Further,  the  Congress  may  wish  to  consid- 
er restricting  DOD's  use  of  appropriated 
funds  for  relocating  the  401st  to  Crotone 
until  the  Secretary  of  Defense,  after  consul- 
tations with  NATO,  provides  (Da  statement 
of  the  401st's  mission  that  addresses  the 
changed  threat  and  (2)  an  analysis  of  alter- 
natives which  demonstrates  that  Crotone  Is 
critical  despite  changing  U.S.  and  NATO 
military  needs,  cost,  and  political  consider- 
ations. 
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We  provided  copies  of  our  draft  report  to 
the  Departments  of  Defense  and  State  for 
comment.  We  have  not  yet  received  com- 
ments from  either  Department.  However, 
DOD  provided  us  a  letter  on  September  7, 
1990,  that  cites  the  need  for  additional  time 
to  respond  to  the  draft  report,  notes  that 
DOD  has  serious  reservations  about  the 
substance  of  the  report,  and  outlines  some 
of  DOD's  concerns  (see  enclosure).  DOD 
states  that  our  conclusions  are  based  on  as- 
sumptions relating  to  the  40 1st 's  future 
roles  and  missions,  which  are  no  longer 
valid.  DOD  further  sUtes  that  the  report 
does  not  consider  the  impact  of  nuclear 
weapons  reduction  agreements,  changes  in 
force  structure,  and  revised  basing  require- 
ments stemming  from  the  changed  threat. 

Our  conclusions  are  based  on  the  current 
stated  roles  and  missions  of  the  401st  and 
not  on  assumptions  about  future  roles. 
Moreover,  the  report  acknowledges  that,  ac- 
cording to  DOD  officials,  NATO  and  DOD 
are  reassessing  NATO  strategy  and  U.S. 
force  structure  in  light  of  the  changed 
threat.  We  also  note  that  any  changes  in 
strategy  and  structure  should  be  considered 
in  reassessing  the  need  for  a  U.S.  fighter 
wing  in  the  Southern  Region.  During  our 
work,  we  were  told  that  such  reviews  are 
still  underway  and  that  information  con- 
cerning the  specific  changes  being  consid- 
ered could  not  be  released. 

We  hope  this  information  is  of  value  to 
you.  With  your  concurrence,  we  can  also 
make  copies  of  the  draft  available  to  other 
Members  of  Congress  as  appropriate.  We 
plan  to  Issue  our  report  within  the  next  sev- 
eral days. 

Prank  C.  Conakan. 
Assistant  Comptroller  General 
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will  abide  by  the  $360  million  cap  legisla- 
tion. These  errors  of  omission  and  unbal- 
anced treatment  of  factual  material  serious- 
ly degrade  this  report  and  its  usefulness  as  a 
credible  reference. 

The  DOD  Is  also  disturbed  with  the  inad- 
equate time  allowed  to  review  the  report. 
The  GAO  submitted  the  draft  to  the  DOD 
on  the  afternoon  of  August  31,  1990,  re- 
questing DOD  comments  by  September  7, 
1990.  Although  advance  copies  were  distrib- 
uted at  that  time,  formal  tasking  through 
the  Inspector  General's  office  was  not  possi- 
ble until  September  4,  1990.  This  leaves 
little  time  for  the  Indepth  review  this  sub- 
ject deserves  and  needs.  The  short  review 
process  does  not  allow  senior  DOD  Air 
Force  and  Joint  Chiefs  of  Staff  leaders  time 
to  be  consulted  and  have  their  opinions  in- 
cluded. An  adequate  response  could  have 
been  provided  within  the  statutory  30-day 
period. 

Sincerely, 

Stephen  J.  Hadley. 


September  12,  1990 


Assistant  Secretary  of  Defense. 
Washington,  DC,  September  7,  1990 
Mr.  Prank  C.  Conahan, 
Assistant  Comptroller  General,  National  Se- 
curity and  International  Affairs  Divi- 
sion,   U.S.    General  Accounting   Office 
Washington,  DC. 
Dear  Mr.  Conaran:  The  Department  of 
Defense    (DOD)    has    serious    reservations 
with  the  substance  and  presentation  of  the 
GAO    Draft    Report.      "Overseas    Basing- 
United  States  and  NATO  Should  Reassess 
the  Need  for  an  Air  Base  at  Crotone.  Italy  " 
Dated  August  31.  1990  (GAO  Code  392562) 
OSD  Case  8458. 

The  report  conclusions  are  based  on  as- 
sumptions relating  to  future  roles  and  mis- 
^ons  for  the  base  at  Crotone  and  the  401st 
Tactical  Plghter  Wing  that  are  not  vaUd 
and  have  long  been  acknowledged  as  such 
by  the  DOD.  At  the  same  time,  the  report 
does  not  take  into  account  the  fact  that  the 
DOD  has  reassessed  the  need  for  the  base 
within  the  context  of  the  emerging  new  sit- 
uation in  Europe.  The  report  does  not  con- 
sider the  Impact  of  nuclear  weapons  reduc- 
tion agreements,  changes  in  U.S.  forward 
deployed  force  structure,  revised  basing  re- 
quirements stemming  from  force  reductions 
In  Central  Europe  and  potential  NATO  out 
of  area  Interests  and  support— all  of  which 
are  crucial  considerations  in  the  DOD  and 
NATO's  decision  to  continue  with  the  base 
The  costs  developed  in  the  GAO  report  are 
based  on  raw  data  and,  in  some  cases,  on  es- 
timated costa  for  requiremente  that  have 
never  been  validated  by  the  DOD.  especlaUy 
in  regard  to  Military  Airlift  Command  relo- 
cation needs.  In  addition,  it  does  not  take 
Into  account  the  fact  that,  as  Secretary  of 
Defense  Cheney  emphasized  to  the  NATO 
AUlea  In  November   1989.  the  Department 


DOD  says  Crotone  is  needed  to  pro- 
vide a  rapid  reponse  nuclear  deterrent 
In  the  southern  region  of  NATO.  But. 
DOD's  analysis  does  not  reflect 
changes  in  the  threat— both  in  capa- 
bilities and  in  Intensions— and  other 
NATO  capabilities  in  the  region— in- 
cluding both  U.S.  carrier  based  air 
power  and  assets  of  other  NATO  na- 
tions. Crotone  is  a  peacetime  beddown 
location  from  which  planes  forward 
deploy  in  crisis.  Today,  there  are  few 
interesting  targets  within  the  unre- 
fueled  range  of  an  P-16  operating 
from  these  bases.  If  the  planes  are 
needed  to  provide  stability  in  the 
Middle  East,  basing  should  be  in 
Turkey,  not  Italy.  Besides,  NATO  and 
Italy,  in  particular,  have  never  shown 
much  interest  in  out-of-area  missions, 
such  as  in  the  Middle  East.  Remem- 
ber: Crotone  is  a  NATO  base  and  the 
Middle  East  is  not  part  of  NATO's 
mandate. 

A  U.S.  decision  not  to  go  forward 
with  the  base  would  not  undermine 
the  alliance.  Most  of  our  NATO  allies 
are  making  their  own  huge  reductions 
in  their  defense  spending.  Britain  an- 
nounced a  major  reduction  of  their 
troops  committed  to  the  alliance.  More 
pertinent  is  the  problems  we  are 
having  with  Italy  on  the  air-to-ground 
training  range,  joint  military-civilian 
airfield  use.  air  traffic  control  pat- 
terns, archeology,  and  dual  basing.  All 
these  problems  make  Crotone  a  very 
troubled  base,  even  without  congres- 
sional concerns. 

In  response  to  last  year's  defense  au- 
thorization biU  language.  DOD  revised 
the  U.S.  share  of  the  cost  of  Crotone 
from  $466  million  to  $320  million.  This 
change  was  due  entirely  to  U.S.  unilat- 
eral actions.  The  allies  made  no  con- 
cessions. Rather.  DOD  achieved  sav- 
ings: By  using  a  more  favorable,  al- 
though unrealistic,  exchange  rate. 
DOD  assumed  an  exchange  rate  of 
$3,434.  while  the  most  recent  rate  is 
$4,068.  By  cutting  the  number  of 
family  housing  units  to  10  percent 
below  the  nimiber  of  units  needed. 


There  is  no  housing  avaUable  on  the 
private  market  in  the  area  of  the  air- 
base.  By  changing  the  repayment 
methods  of  U.S.  to  NATO  for  the 
housing.  Unfortunately.  NATO  has 
not  agreed  to  this  change.  By  scaling 
back  relocation  plans  for  units  at  Tor- 
re jon  other  than  401st  TFW.  The  esti- 
mate for  the  new  MAC  facilities  at 
Rota,  for  example,  is  well  below  what 
MAC  says  it  should  be.  Not  surprising- 
ly. GAO  has  told  us  that  the  DOD  es- 
timate is  unrealistically  low.  In  par- 
ticular, the  cost  estimate  does  not  In- 
clude any  of  the  costs  of  interim 
basing. 

Crotone  will  not  be  ready  until  1996 
or  later.  The  P-16's  have  to  leave 
Spain  by  May  9.  1992.  This  will  require 
interim  basing.  Current  plans  call  for 
interim  basing  in  United  States,  in 
Germany,  and  at  another  Italian  base. 
The  interim  basing  plan  may  be  a  good 
permanent  basing  scheme. 

The  Martin  amendment  strikes  both 
of  these  provisions.  Both  section  2801 
and  2802  are  solid,  responsible  legisla- 
tion. Desert  Shield  has  proven  the 
wisdom  of  the  bill  reported  by  the 
Committee  on  Armed  Services.  I  urge 
you  to  vote  no  on  the  Martin  amend- 
ment. 

n  1210 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman.  I  yield  myself  4  minutes. 

Mr.  Chairman,  under  the  general 
heading  of  burden  sharing  we  are 
going  to  have  three  amendments  that 
will  come  up  later  this  afternoon,  per- 
haps aroimd  4  o'clock  to  be  debated 
and  then  voted  on  In  order.  I  would 
like  to  speak  about  a  couple  of  them  in 
the  time  I  have  allotted  myself. 

First  I  would  like  to  speak  to  the 
amendment  that  is  going  to  be  offered 
by  the  gentleman  from  Michigan  [Mr. 
BoNioR],  concerning  the  Japanese 
paying  for  all  expenses  of  our  troops 
stationed  in  Japan.  I  want  to  say  at 
the  outset  that  I  share  with  the  gen- 
tleman from  Michigan  [Mr.  Bonior] 
wholeheartedly  the  outrage  about  the 
pittance  that  Japan  has  offered  to  pay 
relative  to  the  enormous  cost  of  the 
crisis  presently  going  on  In  the  Persian 
Gulf,  and  my  frustrations  are  at  least 
as  high  If  not  higher  than  this  with  re- 
spect to  that. 

I  would  like  to  point  out  to  the 
House  and  to  the  gentleman  some- 
thing that  kind  of  puts  this  In  a  catch- 
22  situation  as  we  try  to  express  our 
concern  and  our  outrage,  If  you  will, 
concerning  their  offer.  Over  the  past 
few  years  as  we  have  worked  on  this 
burden  sharing  issue,  and  the  gentle- 
woman from  Colorado  and  many 
Members  are  concerned  about  us  pick- 
ing up  a  disproportionate  share  of 
maintaining  world  peace.  The  problem 
Is  that  we  have  been  begging  our  Euro- 
pean allies  and  friends  and  others 
throughout  the  world  to  take  the  Jap- 
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anese  standard  in  the  kinds  of  things 
they  have  done  relative  to  the  Japa- 
nese facilities  improvement  program, 
their  willingness  to  pick  up  the  pay 
and  retirement  and  all  of  that  as  far  as 
Japanese  nationals  working  on  our 
bases.  So  on  the  one  hand  I  have  the 
outrage  as  to  what  the  cost  is  going  to 
be  in  the  Persian  Gulf,  and  the  pit- 
tance that  they  offer,  contrasted  to 
that  standard,  the  kind  of  standard 
that  if  all  our  allies,  as  the  gentlewom- 
an from  Colorado  [Mrs.  Schroeder] 
said  so  many  times,  had  lived  up  to  of 
supporting  our  troops  as  Japan  had 
done,  we  would  be  a  lot  better  off.  So 
we  are  caught  in  that  situation,  and  I 
understand  the  gentleman's  frustra- 
tion. I  would  like  to  support  the 
amendment  which  will  call  on  them 
for  support,  and  I  want  to  make  sure 
they  pay  at  least  a  proportionate 
share  of  the  cost  of  our  troops  being 
over  there  in  Saudi  Arabia  at  the 
present  time. 

The  gentlewoman  from  Colorado 
[Mrs.  Schroeder],  has  spoken  on  her 
time  about  my  amendment  that  re- 
lates to,  as  she  pointed  out,  Crotone, 
and  the  dual  basing  concept.  I  would 
like  to  say  only  this  relative  to  Cro- 
tone, that  we  have  debated  that  over 
the  course  of  the  last  2  years  and  it 
still  remains  the  No.  1  priority  of 
NATO.  I  do  not  think  this  is  the  time 
to  be  bashing  NATO  of  all  times,  given 
the  situation  in  the  world.  But  this  is 
going  to  be  the  first  time  that  the 
United  States  has  made  a  line-item 
veto  and  told  our  NATO  allies  that 
that  particular  project  cannot  be 
built. 

Second,  with  respect  to  the  dual 
basing  concept,  I  want  to  point  out 
that  I  spoke  to  Secretary  Cheney  only 
yesterday  concerning  this.  He  is  unal- 
terably opposed.  Why? 

It  is  not  that  they  are  not  in  the 
process  of  considering  all  of  these 
things,  and  as  a  matter  of  fact  reduc- 
ing substantially  our  troops  that  are 
on  foreign  soil.  But  this  particular  pro- 
posal that  is  in  the  bill  that  came 
through  the  committeee  structure,  we 
have  not  had  1  minute  of  hearings  on 
this  provision  that  affects  the  station- 
ing of  every  unit  of  the  Marine  Corps, 
the  Army,  and  the  Air  Force,  not  just 
in  Europe  but  around  the  world. 
There  is  no  consultation  with  the  host 
nation,  no  consultations  with  any  of 
our  allies  and  absolutely  no  input 
from  the  administration,  particularly 
the  Secretaries  of  Defense  and  State. 

It  is  Just  once  again  the  House  of 
Representatives,  and  I  will  admit  it 
sounds  good,  saying.  "I  will  tell  you 
what,  we  will  bring  all  the  troops 
home,  forget  the  rationale  or  the  con- 
sequences." 

It  is  interesting,  as  I  was  watching 
the  garbage  trucks  race  across  the 
14th  Street  Bridge  into  Washington 
yesterday  morning,  and  was  caught  in 
traffic,  a  news  commentator  on  WTOP 


pointed  out  that  the  French  were 
going  to  loan  us  four  ships  to  move 
our  troops  around  the  Persian  Gulf.  I 
think  that  is  very  nice  of  the  French, 
but  the  pathetic  truth  of  it  is  we  do 
not  have  the  sealift  nor  the  airlift  to 
do  the  dual  basing  concept  even  if  it 
was  Secretary  Cheney's  ideal  whole- 
heartedly. Please  support  the  Martin 
amendment  and  allow  the  Secretary  of 
Defense  some  input. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  yield  3  minutes  to  the  distinguished 
gentleman      from      Michigan       [Mr. 

BONIOR]. 

Mr.  BONIOR.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  yielding 
me  this  time. 

Mr.  Chairman,  let  me  restate  again 
what  I  said  a  little  earlier,  that  the 
American  people  are  very  proud  of  the 
role  that  the  United  States  has  played 
in  the  defense  of  freedom  throughout 
the  world,  and  we  will  continue  to  do 
that. 

But  let  me  also  say  and  tell  my  col- 
leagues that  we  have  50,000  American 
troops  in  Japan  costing  the  United 
States  taxpayers  $4.5  billion  a  year. 
And  even  that  figure  is  grossly  inflat- 
ed by  Japan's  high  land  values  and  by 
the  fact  that  the  dollar  has  fallen  dra- 
matically in  relationship  to  the  yen. 

We  pay  salaries  and  benefits  for  half 
of  the  22,000  Japanese  nationals  who 
work  at  these  31  installations  that  we 
have  there.  It  is  ludicrous  that  we  give 
a  better  benefit  package  to  Japanese 
workers  on  foreign  bases  than  we  pro- 
vide our  own  workers  here  in  the 
United  States  of  America. 

Let  me  tell  Members  a  little  bit 
about  what  those  benefits  are.  They 
are  substantial.  It  includes  health  ben- 
efits, housing  allowances,  moving  al- 
lowances, lots  of  paid  vacations  and 
holidays.  In  essence,  in  Japan  workers 
basically  get  13  months'  pay  for  about 
12  months  of  work. 

What  about  American  workers? 
What  about  American  health  care? 
We  have  37  million  people  in  this 
country  with  no  health  care,  50  mil- 
lion who  are  underinsured. 

What  about  housing  in  this  country? 
We  have  dire  needs  here  at  home,  and 
it  is  time  that  this  Congress  and  this 
country  start  focusing  on  taking  care 
of  the  needs  of  our  own  people  here 
today. 

I  want  to  also  indicate  that  it  seems 
to  me  that  with  Japan,  as  everyone 
knows,  being  our  most  difficult  and 
tough  international  competitor,  we 
should  not  be  subsidizing  our  toughest 
trading  competitor.  Last  year  nearly 
half  of  our  United  States  trade  deficit. 
$45  billion,  $45  billion  was  with  Japan, 
and  every  region  of  the  country, 
nearly  every  State  has  felt  the  effects 
of  these  trade  barriers,  whether  it  is 
rice  and  feed  grains  in  the  Midwest, 
wood  products  from  the  Northwest, 
footwear  and  shipbuilding  in  the 
Northeast,  high  technology  from  Cali- 


fornia, autos  from  my  area.  The  Japa- 
nese have  a  $60  billion  auto  parts  in- 
dustry. We  get  1  percent  of  that 
market  because  they  close  it  to  us,  and 
yet  we  are  going  to  subsidize  their 
workers  at  our  military  installations 
protecting  them  at  the  rate  of  almost 
$5  billion  a  year. 

No,  Mr.  Chairman,  this  is  a  good 
amendment.  It  is  a  tough  amendment. 
But  it  is  a  good  amendment,  and  if 
there  Is  one  thing  we  have  learned, 
one  thing  we  have  learned  in  these  45 
years  is  that  we  have  to  be  tough 
when  we  bargain  with  the  Japanese. 

D1220 

The  Senate  put  nothing,  nothing  in 
their  bill  in  relation  to  this.  We  have 
got  to  take  something  tough  into  con- 
ference to  get  something  out  of  con- 
ference. 

So  I  encourage  my  colleagues  to  get 
the  burden-sharing  issue  in  front  of 
us.  This  is  a  wakeup  call.  This  is  a  real 
wakeup  call  for  the  new  world  order, 
and  I  would  hope  my  colleagues  would 
support  the  amendment  when  it  comes 
before  us. 

Mr.  Chairman,  I  thank  the  gentle- 
woman from  Colorado  for  jielding  this 
time  to  me,  and  I  encourage  my  col- 
leagues to  vote  for  the  amendment. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  I  yield  3  minutes  to  the 
gentleman  from  Alabama.  [Mr.  Dick- 

Mr.  DICKINSON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

As  we  begin  consideration  of  the 
burden-sharing  amendments,  I  strong- 
ly urge  my  colleagues  in  the  House  to 
support  the  Martin  amendment.  As 
events  in  the  Persian  Gulf  have  so  re- 
cently reminded  us,  the  United  States 
and  our  allies  have  an  active  shared 
role  to  play  in  maintaining  peace  and 
the  rule  of  law.  The  United  States 
cannot  shirk  or  avoid  its  role  as  a 
world  leader. 

The  Martin  amendment  halts  the 
blind  U.S.  retreat  of  isolationism 
caused  by  dual  basing.  It  prevents  the 
United  States  from  adopting  a  blatant 
anti-NATO  stance  which  prohibits  the 
stationing  of  the  401st  Tactical  Fight- 
er Wing  anywhere  except  the  United 
States,  after  it  leaves  Spain. 

Let  me  try  to  put  this  into  perspec- 
tive. The  Spanish  made  the  decision 
that  we  should  remove  the  401st 
Fighter  Wing  of  F-16's,  72  of  them, 
from  Terrajon  and  remove  them  from 
the  country. 

NATO  was  very  much  upset  about 
this  and  looked  around  for  an  alterna- 
tive basing  mode.  In  casting  about  for 
a  place  to  put  it,  the  Italians  came  up 
and  offered  a  site.  We  looked  into  this 
on  our  Military  Construction  Subcom- 
mittee, and  we  thought  they  were 
charging  us  too  much.  We  said  we  wlU 
pay  our  share,  our  NATO  portion,  but 
not   anything   over   and   above   this. 
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NATO  says,  after  studying  it.  this  is  so 
important  to  them  they  would  pre- 
fund  it  and  urge  that  this  be  put  forth 
as  their  primary  and  highest  priority 
Now.  even  though  NATO  has  gone 
on  and  funded  it.  we  funded  it  last 
year  up  to  our  NATO  level,  this  takes 
out  all  money  and  says  you  cannot 
even  have  the  flexibility  to  move  them 
some  place  else— not  even  20  miles 
down  the  road.  You  have  to  bring  the 
401st  back  to  the  United  States. 

What  most  people  do  not  know  is 
that  24  of  the  planes  of  the  401st 
today  have  been  transferred  and  are 
flying  in  the  Persian  Gulf  for  our  pro- 
tection and  capability  there. 

We  need  the  capability,  and  every- 
body I  have  talked  to  associated  with 
NATO  or  with  the  U.S.  forces,  say 
that  we  need  the  capability  there.  We 
have  not  had  any  hearings  on  this  in 
the  conmiittee. 

I  think  it  is  shortsighted  indeed  to 
require  dual  basing.  This  not  only  ap- 
plies in  Europe,  it  applies  around  the 
world. 

What  we  are  doing  is  setting  foreign 
policy  here.  I  think  we  have  not 
thought  it  through  adequately.  I  think 
It  is  a  mistake  to  do  it  at  this  time,  and 
I  think  we  should  at  least  have  hear- 
ings in  the  committee. 

For  that  reason.  I  am  supporting  the 
Martin  amendment,  and  I  would  hope 
all  of  my  colleagues  would  do  the 
same. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  yield  3  minutes  to  the  gentlemari 
from  New  York  [Mr.  Solarz]. 

Mr.  SOLARZ.  I  thank  the  gentle- 
woman from  Colorado  very  much  for 
yielding  to  me. 

Mr.  Chairman,  I  listened  very  care- 
fully to  the  arguments  advanced  by 
my  very  good  friend  from  Michigan 
[Mr.  BoNioR],  on  behalf  of  his  amend- 
ment. 

I  must  say  that  I  find  myself  in 
agreement  with  much  of  what  he  has 
to  say.  I  certainly  share  his  view  that 
Japan  does  need  to  share  more  of  the 
collective  defense  burden,  and  I  sub- 
scribe to  his  endorsement  of  his 
amendment  as  a  very  tough  amend- 
ment. 

The  only  problem  is  that  it  is  also  a 
counterproductive  amendment. 

The  Bonior  amendment  would  pro- 
vide that,  unless  Japan  assumes  liter- 
ally all  the  costs  associated  with  the 
deployment  of  American  forces  in 
Japan,  that  the  nimiber  of  our  troops 
there  would  have  to  be  reduced  by 
5.000  a  year  for  each  fiscal  year  in 
which  the  Japanese  declined  to 
assume  the  totality  of  our  fiscal 
burden  associated  with  the  mainte- 
nance of  our  forces  in  their  country. 

The  problem  with  this  amendment  is 
that  it  assvunes.  first  of  all.  that  the 
purpose  of  the  American  forces  in 
Japan  is  primarily  to  defend  Japan. 
But  the  fact  is  that  the  forces  we  have 
deployed   In   Japan   have   been   sent 
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there  not  just  to  defend  Japan  but  as 
a  regional  reserve  for  contingencies 
elsewhere  in  Asia.  They  are  there  to 
deal  with  the  possibility  of  aggression 
on  the  Korean  peninsula.  They  are 
there  to  deal  with  the  possibility  of  ag- 
gression in  the  Persian  Gulf.  And 
indeed  some  of  the  very  first  forces 
sent  to  the  Persian  Gulf,  after  the 
Iraqi  invasion,  came  from  Japan. 

And  so  it  seems  to  me  not  to  make 
very  much  sense  to  put  a  gxm  to  the 
head  of  Japan  and  say  that  unless 
they  pick  up  aU  of  the  costs  associated 
with  our  forces  in  their  country,  we 
will  begin  to  withdraw  those  forces, 
when  our  forces  are  there  not  just  to 
help  Japan  but  to  defend  important, 
indeed  vital.  American  interests  in 
other  countries  as  well. 

But  I  have  another  problem  with 
the  amendment  offered  by  the  gentle- 
man from  Michigan.  Under  his  amend- 
ment, the  Japanese  would  be  required 
to  pick  up  literally  all  of  the  costs  as- 
sociated with  our  forces  in  Japan. 
That  includes  not  only  the  logistical 
costs  but  the  salaries  of  the  soldiers 
themselves.  And  if  we  were  to  have 
Japan  pay  for  the  salaries  of  our 
troops,  something  that  no  other  coun- 
try does  anywhere  else  in  the  world, 
not  even  in  Saudi  Arabia,  our  troops 
would  become  latter-day  Hessians. 

While  certainly  we  want  other  coun- 
tries to  contribute  to  host-nation  sup- 
port. I  do  not  think  the  American 
people  want  other  countries  paying 
the  salaries  of  our  troops. 

We  are  not  renting  our  soldiers. 
They  are  American  citizens,  they  are 
American  soldiers,  they  are  fighting 
for  American  interests,  and  they 
should  be  paid  for  by  the  American 
people. 

Once  we  begin  to  have  other  coun- 
tries paying  the  salaries  of  our  troops, 
they  would  soon  be  in  a  position  to  tell 
them  where  to  go  and  whom  to  fight. 
And  that  is  something  that  is  incom- 
patible, compatible  neither  with  our 
Constitution  nor  with  our  own  funda- 
mental interests. 

Finally,  let  me  say  to  my  very  good 
friend  from  Michigan  and  to  other 
Members  of  the  House  that  the  Japa- 
nese are  already  contributing  40  per- 
cent of  the  costs  of  maintaining  our 
forces  in  Japan.  They  have  one  of  the 
best  records  on  burden  sharing  of  any 
nation  in  the  world  where  we  deploy 
forces.  We  ought  to  urge  them  to  do 
more,  but  not  in  the  counterproduc- 
tive manner  proposed  by  my  friend 
from  Michigan. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman.  I  yield  2  minutes  to  the 
gentleman    from    Pennsylvania    [Mr. 

RlTTEH]. 

Mr.  RITTER.  Mr.  Chairman,  the 
Bonior  amendment  makes  sense.  We 
are  in  a  new  post-cold  war  era  where 
collective  security  means  collective  fi- 
nancial responsibility. 
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Our  policy  is  an  anachronism.  It  is 
an  anchronism  in  Japan,  it  is  an 
anachronism  in  Europe.  We  are  subsi- 
dizing countries  that  have  accumulat- 
ed vast  wealth  up  from  the  post- World 
War  II  rubble,  subsidizing  our  com- 
petitors, contributing  to  our  trade  im- 
balance. 

It  does  not  make  sense  anymore. 

The  Bonior  amendment  is  a  very 
limited  approach  to  all  of  this.  The 
United  States  is  at  6  percent  of  GNP. 
the  Japanese  are  at  1  percent.  The  ar- 
guments of  the  gentleman  from  New 
York  about  the  payment  of  troops  is 
but  one  smaU  fraction  of  the  overall 
costs  that  we  and  our  taxpayers  are 
expending  for  global  collective  securi- 
ty, a  global  collective  security  which 
Japan  has  been  one  of  the  great  bene- 
ficiaries of  in  their  global  trading 
ways,  keeping  those  sealanes  open,  de- 
mocracy and  capitalism  there.  They 
have  benefited.  It  is  time  to  begin  to 
share. 

Our  focus  on  defense  industries  and 
defense  products  has  cost  us  dearly  in 
the  global  competitive  struggle  with 
the  Japanese.  And.  I  might  add.  with 
the  Germans  as  well.  It  is  time  to  start 
weaning  our  prosperous  allies  off  the 
U.S.  defense  budget. 
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Again,  it  goes  for  our  European 
allies  as  well.  The  world  has  changed 
dramatically.  The  vanquished  of  the 
post- World  War  II  era  are  now  the  vic- 
tors In  the  global  economic  struggle. 

The  Bonior  amendment  would  save 
our  taxpayers  more  than  $4  billion  a 
year,  and  it  makes  sense  that  the  Jap- 
anese become  more  important  part- 
ners in  this  global  collective  security. 
Let  Members  vote  for  it. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman 
from  New  York  [Mr.  Schubier]. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  her  leader- 
ship through  the  years  on  this  issue, 
and  for  yielding  time  to  me.  I  also 
thank  the  gentleman  from  Michigan 
[Mr.  Bonior]  for  his  amendment. 

I  heard  the  arguments  against  this 
amendment.  It  seems  to  me  they  slide 
by  the  point.  Yes.  America  is  strong, 
and  as  the  Persian  Gulf  shows,  in  the 
diplomatic  and  geopolitical  and  mili- 
tary areas  we  are  clearly  No.  1.  Howev- 
er, If  we  let  the  economic  area  fall 
where  we  may  not  be  No.  1  5  years 
from  now,  all  the  rest,  as  history 
teaches  everyone,  will  go  down  the 
drain.  The  great  powers  of  the  world, 
when  they  lose  their  economic  edge, 
when,  in  fact,  other  nations  sort  of 
catbirded  on  to  the  expenses  we  pay 
for  the  military  to  do  all  the  things 
that  benefits  Japan.  Western  Europe, 
etcetera,  we  lose,  and  we  ultimately 
lose  everything. 

This  amendment  sees  the  future.  It 
says  that  as  long  as  the  Japanese,  the 
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Germans,  the  French,  and  everybody 
else  do  not  pay  their  fair  share,  Amer- 
ica as  a  whole  will  be  weakened,  no 
matter  how  strong  our  armies,  no 
matter  what  the  diplomats  say.  We 
must  restore  America  as  number  one 
economically.  One  important  way  is  an 
amendment  that  makes  burden  shar- 
ing a  reality. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  I  yield  3  minutes  to  the 
gentleman    from    New    Jersey     [Mr. 

COURTER]. 

Mr.  COURTER.  Mr.  Chairman.  I 
rise  in  support  of  the  Martin  amend- 
ment and  against  the  Bonior  amend- 
ment. First  of  all,  I  would  like  to  asso- 
ciate myself  with  the  words  of  the  gen- 
tleman from  New  York  [Mr.  Solarz], 
as  he  spoke  against  the  Bonior  amend- 
ment. 

I  think  it  is  important  to  recognize, 
as  he  indicated,  that  American  troops 
deployed  in  that  part  of  the  world, 
particularly  in  Japan,  are  not  there  to 
defend  Japan  necessarily,  but  to 
defend  the  vital  interests  of  the 
United  States  of  America.  That  is  why 
we  have  troops  in  Europe.  That  is  why 
we  are  sending  troops  to  Saudi  Arabia. 
That  is  why  we  have  troops  in  the  four 
comers  of  the  globe.  Not  to  protect 
their  interests,  but  to  protect  ours. 

Therefore,  that  amendment,  I  think, 
would  be  a  dangerous  one.  A  danger- 
ous one  because  it  would  set  a  prece- 
dent, that  would  not  be  helpful  to  this 
body  in  planning  future  foreign  policy 
for  the  United  States. 

Second,  the  Martin  amendment  is 
extremely  important  because  it  deletes 
a  provision  in  the  bill  that  would  pro- 
hibit the  use  of  Department  of  De- 
fense funds,  including  NATO  contribu- 
tions, for  construction  of  a  base  in 
Crotone,  Italy.  The  problem  is  the  fact 
that  our  allies,  our  NATO  allies,  in- 
cluding the  United  States,  made  a 
joint  decision  to  utilize  funds,  joint 
funds,  for  the  construction  of  a  mili- 
tary base  in  a  strategically  important 
part  of  the  world.  I  might  add,  that  it 
is  much  more  strategically  important 
because  of  the  events  in  the  Middle 
East.  How  would  the  Congress  like  it  if 
our  allies  in  Western  Europe  and 
other  parts  of  the  world  that  belongs 
to  NATO,  if  their  general  assemblies, 
if  their  congresses  said  that  funds 
which  the  United  States  and  the 
entire  NATO  allies  determined,  that 
we  jointly  recognize  must  be  used  for 
the  purposes  of  mutual  defense,  could 
be  restricted  by  any  one  country.  That 
would  be  the  begiiming  of  the  end  of 
NATO.  NATO  does  not  necessarily  do 
precisely  what  the  United  States 
wants  them  to  do. 

This  is  a  group.  It  is  a  group,  a  secu- 
rity group  that  is  helpful  for  the  na- 
tional security  of  this  country  and 
other  countries.  The  United  States 
should  not  by  this  action  today  have  a 
veto  power  over  the  joint  agreement  of 
all  NATO  commanders,  and  all  coun- 


tries that  belong  to  that  important  de- 
fense body.  Therefore,  I  urge  Members 
of  this  body,  let  Members  not  destroy 
NATO.  Let  Members  not  send  a  signal 
by  the  United  States  that  unless 
NATO  agrees  specifically  with  what 
we  say,  regardless  of  what  the  other 
NATO  allies  say,  joint  funds  could  be 
restricted. 

The  Martin  amendment  improves 
the  bill.  The  Martin  amendment  must 
be  passed  in  order  to  preserve  NATO 
as  an  important  defense  security 
mechanism  for  the  United  States  and 
the  free  world. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  yield  1  minute  to  the  distinguished 
gentleman  from  Texas  [Mr.  Bryant]. 

Mr.  BRYANT.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  yielding 
time  to  me.  Mr.  Chairman,  the  same 
voices  of  apology  are  rising  today  to 
defend  the  status  quo  in  which  45 
years  after  World  War  II  the  Ameri- 
can people  still  spend  $170  billion  a 
year  defending  Europe  and  Japan.  The 
same  voices  have  risen  in  the  past.  I 
strongly  hope  that  the  House  will  not 
heed  those  voices  one  more  time. 

The  gentleman  from  New  York  [Mr. 
Martin]  said  a  moment  ago  that  "We 
have  been  begging  our  allies  to  meet  a 
certain  standard  of  doing  better"  with 
regard  to  burden  sharing.  I  think  his 
use  of  the  word  "begging"  is  instruc- 
tive regarding  the  purpose  of  the 
amendment  pending,  particularly,  the 
Bonior  amendment.  It  is  time  to  stop 
begging.  It  is  time  for  Members  to  tell 
and  not  ask  Japan  and  Europe,  that  45 
years  after  World  War  II  it  is  time  for 
them  to  pay  for  their  own  defense.  We 
do  not  have  the  money,  and  they  do 
not  need  the  money.  We  are  borrowing 
this  money.  We  are  giving  it  to  them. 
Some  of  it  we  are  borrowing  from 
them,  giving  it  back  to  them.  They, 
then,  invest  the  savings  that  they  can 
earn  as  the  result  of  not  having  these 
defense  obligations  in  their  own  indus- 
try. They  compete  with  the  United 
States,  beat  the  United  States  in  inter- 
national trade,  and  they  come  back 
and  buy  our  farms,  our  ranches,  our 
corporations,  our  biggest  assets.  It  is  a 
preposterous  circle,  one  that  histori- 
ans will  look  back  upon  with  astonish- 
ment. Oppose  the  Martin  amendment, 
vote  for  the  Bonior  amendment,  and 
support  what  we  can  do  today  with 
regard  to  burden  sharing. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  I  yield  myself  1  minute.  I 
just  wanted  to  speak  to  what  the  pre- 
vious speaker  said,  and  also  to  embrace 
what  the  gentleman  from  New  York 
[Mr.  SoLARz]  said  relative  to  the 
Bonior  amendment. 

The  object  of  the  exercise  of  our 
having  troops  in  Japan  is  in  our  inter- 
est. They  are  not  there  for  the  defense 
of  Japan.  As  I  said  before,  as  far  as  the 
Japanese  facilities  improvement  pro- 
gram and  those  kinds  of  things,  and 
the  amount  of  money  the  Japanese 


have  contributed  to  the  support  of  our 
troops  there  are  in  our  mutual  interest 
has  been  far  more  than  what  some  of 
our  other  allies  have  done. 

Again,  I  would  jiist  like  to  advise  the 
Members  and  hope  that  in  voting  and 
considering  the  Bonior  amendment, 
that  we  do  not  allow  our  frustrations 
over  embarrassing  offer  of  contribu- 
tion that  Japan  made  for  the  crisis  in 
the  Middle  East,  to  cloud  their  view 
that  our  troops  are  in  Japan  in  our  se- 
curity interest  every  bit  as  much  as 
the  security  interests  of  Japan. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  yield  3  minutes  to  the  distinguished 
gentleman  from  Arkansas  [Mr.  Alex- 
ander]. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  yielding 
time  to  me.  I  rise  to  support  the  com- 
mittee, to  support  the  Bonior  amend- 
ment, and  to  oppose  the  Martin 
amendment. 

I  have,  for  a  number  of  years,  served 
as  a  member  of  the  Subcommittee  on 
Military  Construction.  We  get  the  job 
of  finding  the  money  to  pay  for  the 
decisions  of  the  Committee  on  Armed 
Services  and  of  the  administration, 
£ind  of  the  policymakers  on  defense 
matters.  For  example,  we  will  be  strug- 
gling to  find  $1.8  billion  in  new  money 
with  which  to  construct  permanent  fa- 
cilities in  Saudi  Arabia  to  house 
United  States  troops.  That  is  on  the 
way. 

With  the  continuing  collapse  of  com- 
munism, we  are  seeing  changes  in  de- 
fense policy  and  defense  actions  that 
we  never  envisioned.  Just  a  year  ago 
we  were  trying  to  find  money  to  build 
more  sophisticated  intercontinental 
ballistic  missiles,  strategic  bombers, 
expensive  equipment,  and  now  we  are 
talking  about  mobility,  rapid  response, 
and  more  training  for  our  troops  in 
order  to  have  quality  deplojmient.  We 
have  seen  in  the  Middle  East  troops 
moved  forward  rapidly  from  the 
United  States,  from  places  like  Greor- 
gia  and  Washington  to  California  and 
Florida,  over  to  the  Middle  East  in  a 
matter  of  hours.  , 
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That  is  caUed  dual  basing.  That  is 
called  deploying  troops  at  home  and 
moving  them  abroad  for  deployment 
and/or  for  training. 

Those  troops  did  not  come  from 
Western  Europe.  Not  one  of  the  imits 
from  Western  Europe  was  moved  to 
the  Middle  East.  They  came  from 
bases  here  in  the  United  States.  The 
committee  has  wisely  stated  in  the 
committee  bill  the  concept  of  dual 
basing  when  possible  in  order  to  save 
money,  in  order  to  provide  better 
training  and  better  housing  for  our 
troops,  and  in  order  to  outline  a  post- 
cold  war  defense  strategy. 

I  want  to  compliment  the  committee 
as    well    for    opposing    the    wasteful 
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spending  proposed  by  the  administra- 
tion to  build  an  unneeded  base  In 
Europe  at  Crotone.  It  is  cold  war-era 
thinking  that  went  Into  that  base.  It  Is 
not  needed.  It  Is  a  waste  of  money,  and 
I  think  the  committee  should  be  sup- 
ported and  we  should  not  build  It. 

Finally,  let  me  say  this:  Our  allies 
will  allow  us  to  pay  the  expenses  of 
their  defense  as  long  as  Uncle  Sugar 
will  do  it.  Sure,  it  is  our  defense,  but  it 
is  also  their  defense.  But  what  really 
gets  me  is  that  they  do  not  respect  us 
unless  we  stand  up  and  say  that  "part 
of  that  cost  should  be  paid  by  you  be- 
cause you  are  being  defended.  Your  In- 
terests, as  well  as  our  interests,  are 
being  defended." 

Mr.  Chairman,  I  ask  the  Members 
here  today  to  oppose  the  Martin 
amendment  and  to  oppose  these  debili- 
tating amendments  that  will  be  aimed 
at  crippling  the  committee  bill. 

Mr.  DICKERSON.  Mr.  Chairman,  I 
yield  my  remaining  2  minutes  to  the 
distinguished  gentleman  from  Virginia 
[Mr.  Wolf]. 

Mr.  WOLF.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman.  I  rise  in  support  of 
the  Bonior  amendment.  At  the  outset 
let  me  say  that  since  I  have  been  in 
Congress  I  have  never  supported  a 
protectionist  trade  bill  on  the  floor  of 
this  House.  I  am  one  who  believes  in 
free  trade,  and  this  amendment  should 
not  be  viewed  as  attacking  or  bashing 
anybody.  But  let  me  say  that  aU  of  us 
In  this  body  and  all  of  us  in  this  coun- 
try know  that  the  Japanese  have  not 
paid  their  fair  share  with  regard  to 
what  is  taking  place  in  the  Middle 
East.  We  aU  know  it. 

We  know  it,  and  some  of  us  want  to 
say  it  and  some  of  us  do  not.  We  know 
it,  the  Bush  administration  knows  it, 
the  Etemocratic  Members  of  Congress 
know  It,  the  Republican  Members  of 
Congress  know  it,  and  I  will  mention 
some  who  know  It  even  more  than  we 
do— the  American  people  know  it. 

I  have  heard  Mr.  Souutz  and  others 
say  what  will  happen  if  we  pass  the 
amendment.  Let  me  tell  the  Members 
what  will  happen  if  we  do  not  pass 
this  amendment.  If  we  do  not  pass  this 
amendment,  we  wiU  send  the  word 
back  to  the  Japanese  Government  and 
the  members  of  the  Japanese  Diet 
that  the  Congress  has  gone  on  record 
to  say  that  it  is  not  necessary  that 
they  do  more.  So  my  sense  of  what  the 
gentleman  from  Michigan  [Mr 
BoNioR]  Is  saying  is  that  by  voting  no 
we  are  saying  this  is  a  message.  He  is 
not  locked  in  precisely  on  each  and 
every  term,  but  this  is  a  message. 

So  I  would  say  that  if  we  vote  no  on 
the  Bonior  amendment,  we  will  send  a 
message  to  the  Japanese  Government 
that  they  are  doing  enough  and  they 
do  not  have  to  help  in  the  Persian 
Gulf,  that  they  do  not  have  to  carry  a 
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greater  burden.  None  of  us  want  to  do 
that. 

So  I  urge  my  colleagues  on  both 
sides  of  the  aisle,  let  us  do  what  I 
think  Is  Important  and  what  the 
American  people  would  tell  us  they 
want  us  to  do  if  they  were  here  today. 
Let  us  support  the  Bonior  amendment, 
and  perfect  the  language,  if  necessary. 
In  conference. 

The  CHAIRMAN  pro  tempore  (Mr. 
DuRBiN).  The  gentlewoman  from  Colo- 
rado [Mrs.  ScHROEDER]  has  1  minute 
remaining. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  yield  myself  the  balance  of  my  time. 
Mr.  Chairman,  I  am  pleased  to  close 
this  debate  by  pointing  out  that  we 
have  put  into  the  Record  a  list  of 
every  country  and  what  they  are  con- 
tributing. I  think  the  Members  will 
find  that  very  interesting.  I  point  out 
that  we  have  a  letter  from  the  Gov- 
ernment Accounting  Office  urging 
Members  to  vote  and  sustain  the  com- 
mittee position,  vote  against  the 
Martin  amendment  vis-a-vis  Crotone. 
They  point  out  that  there  has  been 
some  hanky-panky,  I  guess,  or  some 
maneuvering  around,  because  we 
really  do  not  have  the  Crotone  figures 
down,  and  that  the  allies  have  made 
no  concessions,  even  though  we  have 
tried  to  bring  the  costs  down. 

They  point  out  that  the  savings  rate 
we  are  talking  about  Is  based  on  an  un- 
realistic exchange  rate,  that  they  have 
cut  the  number  of  family  housing 
units  below  the  number  that  is  abso- 
lutely needed.  And  they  have  changed 
the  repayment  method  to  NATO  for 
housing,  but  NATO  has  not  agreed  to 

So  I  think  it  is  very,  very  important 
that  we  say  at  this  time,  no,  we  do  not 
go  forward  with  Crotone.  And  I  think 
we  must  agree  on  dual  basing,  which  I 
think  the  Persian  Gulf  Incident  has 
shown  us  is  the  wave  of  the  future. 

Mr.  Chairman.  I  certainly  hope  that 
the  Members  wlU  vote  against  the 
Martin  amendment. 

Mr.  McMILLEN  of  Maryland.  Mr.  Chairman, 
today  I  rise  in  strong  support  of  amendments 
being  offered  by  Congressmen  Mrazek  and 
Bonior.  Both  are  representative  of  a  realistic 
approach  to  U.S.  foreign  policy  and  defense 
spending. 

We  must  decide  whether  maintaining  our 
military  presence  in  Japan  and  South  Korea  is 
both  desirable  and  financially  practical.  While  I 
believe  it  is  desirable  to  maintain  the  present 
level  of  military  forces  in  both  Japan  and 
South  Korea,  I  no  longer  believe  that  it  is  fi- 
nancially practical.  We  cannot  afford  to  un- 
questioningly  borrow  to  financially  secure  the 
defense  of  our  allies.  In  this  day  and  age  of 
huge  deficits,  there  must  be  practical  limits  to 
our  overseas  defense  commitments.  We 
cannot  ask  our  Federal  employees  to  take 
unpaid  furloughs  when  our  allies  are  not  will- 
ing to  adequately  commit  financial  resources 
to  tfieir  own  security. 

But  while  the  Mrazek  and  Bonior  amend- 
ments woukj  reduce  our  commitment  to  Japan 
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and  South  Korea,  neither  amendment  elimi- 
nates our  military  defense  of  both  those  na- 
tions. Let  me  reiterate  my  continued  support 
for  the  mutual  defense  of  those  two  key  trad- 
ir>g  partners. 

Mr.  Chairman,  I  urge  my  colleagues  to  sup- 
port the  Mrazek  and  Bonior  amendments. 

Mr.  KANJORSKI.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  amendments  to  be  of- 
fered later  today  by  my  colleagues  Mr. 
Bonior  and  Mr.  Mrazek,  as  well  as  the  por- 
tions of  the  bill  currently  being  conskJered  that 
implement  similar  burden  sharing  proviskMis. 

These  amendments  and  provisions  promote 
a  concept  that  I  have  advocated  for  many 
years:  Making  other  countries  contribute  to 
the  cost  of  American  support. 

The  United  States  simply  cannot  afford  to 
be  the  policeman  of  the  worid.  Nor  should  we 
be.  America  can  no  longer  singlehandedly  foot 
the  bill  for  the  defense  of  other  natk>ns.  This 
is  especially  true  when  the  other  countries  in 
question  can  well  afford  to  support  military 
protection  on  their  own. 

The  concept  of  burden  sharing  Is  one 
whose  time  has  come.  As  we  all  are  painfully 
aware,  the  United  States  is  in  serious  financial 
straits.  Just  a  few  miles  away,  our  colleagues 
are  trying  to  determine  whether  or  not  to 
reduce  Federal  funds  for  programs  that  are 
vital  to  the  well-being  of  our  country,  such  as 
Medicare,  education,  and  the  war  on  drugs. 

Yet  there  are  some  among  us  here  who 
would  argue  that  we  should  continue  to  sup- 
port the  defense  of  countries  such  as  Japan, 
Korea,  and  others  wtx)  are  not  faced  with 
similar  financial  woes. 

This  does  not  make  sense.  This  does  not 
make  sense  to  me;  it  does  not  make  sense  to 
a  number  of  my  colleagues;  and,  most  impor- 
tantly, if  the  people  in  my  district  are  any  indi- 
cator, it  does  not  make  sense  to  the  American 
public. 

There  are  presently  43,000  troops  in  Korea 
at  a  cost  to  the  United  States  of  nearty  $3  bil- 
Ikjn  annually.  This  cost  is  the  equivalent  of  im- 
posing a  3-cent-per-gallon  tax  on  gasoline. 

How  can  we  justify  this  cost  to  the  Ameri- 
can taxpayer  when  the  United  States  last  year 
had  a  negative  trade  balance  of  almost  $7  bil- 
lk>n  with  South  Korea? 

In  the  case  of  Japan  the  numbers  are  even 
more  unbalanced.  Our  trade  defk^t  with  Japan 
last  year  was  $49  billion.  Yet  we  are  spending 
approximately  $5  billran  a  year  to  station 
United  States  troops  in  Japan  to  provkto  for 
its  security.  Our  colleague,  Mr.  Bonior,  is  right 
on  track  in  demanding  that  Japan  bear  a 
greater  financial  cost  in  paying  for  its  own  de- 
fense. Let  ttie  Japanese  use  some  of  the 
money  they  spend  in  their  economic  battles 
with  the  United  States  on  their  own  defense, 
and  let  us  invest  some  of  these  savings  in  our 
own  economk:  system. 

These  are  critk:al  questkjns  of  equity  and 
common  sense,  and  I  commend  our  col- 
leagues for  offering  these  amendments.  Re- 
gardless of  the  outcome  of  the  votes  today,  I 
intend  to  continue  to  pursue  this  matter 
across  the  globe. 

Finally,  Mr.  Chairman,  1  wouM  like  to  com- 
mend the  Armed  Services  Committee  for  its 
recognltkxi  of  the  need  to  insist  that  foreign 
natkjns  foot  the  personnel  costs  of  their  own 
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citireos  who  worK  in  the  U.S.  military  installa- 
tK)08  overseas. 

The  committee  states  that  we  are  "serving 
notice  that  the  overseas  basing  support 
budget  should  be  reduced  by  fiscal  year  1994 
to  half  of  the  fiscal  year  1990  funded  levels 

The  committee  then  went  on  to  find 

that  ttie  host  nations  should  begin  paying  for 
construction,  maintenance,  and  foreign  labor 
costs. 

These  findings  are  similar  to  those  devel- 
oped by  the  Post  Offrce  and  Civil  Service  Sub- 
committees on  Human  Resources,  which  I 
chair.  As  a  result  of  investigatrans  conducted 
by  my  subcommittee,  it  is  clear  that  foreign 
nations  reap  enormous  benefits  through  the 
employment  of  their  citizens  at  U.S.  overseas 
military  installations.  It  is  only  proper  that  for- 
eign nationals  who  work  at  American  bases 
Ije  increasingly  paid  by  the  host  nation  rather 
than  exclusively  by  the  American  taxpayer. 

While  I  realize  that  in  some  cases  this  will 
mean  entering  into  treaty  renegotiations,  I 
would  argue  that  given  this  new  worid  order 
that  so  many  of  us  are  celebrating,  the  trea- 
ties currently  in  place  need  to  be  reexamined. 
This  is  certainly  the  case  with  our  bases  in 
Germany,  Japan,  and  Korea,  as  well  as  a 
number  of  other  nations  with  vibrant  econo- 
mies. 

Mr.  Chairman,  the  time  has  come  to  discon- 
tinue the  practice  of  straining  the  American 
budget  so  that  other  countries,  wealthy  coun- 
tries, may  receive  free  defense.  Today  we  are 
in  a  deadly  serious  economic  competition  with 
a  number  of  the  countries  whose  defense  we 
are  providing. 

We  must  demand  countries  who  can  afford 
to  do  so  begin  to  pay  their  share  of  the  de- 
fense burden.  We  should  not  force  Americans 
to  moonlight  so  that  other  nations  might  sleep 
well. 

The  CHAIRMAN  pro  tempore.  All 
time  has  expired  on  the  subject  of 
burden  sharing. 

It  is  now  in  order  to  debate  the  sub- 
ject matter  of  appropriate  levels  of 
fuding  for  the  strategic  defense  initia- 
tive. 

Pursuant  to  the  rule,  the  gentleman 
from  California  [Mr.  Dellums]  will  be 
recognized  for  30  minutes  and  the  gen- 
tleman from  Alabama,  [Mr.  Dickin- 
son] will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dellitms]. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  let  me  point  out  to 
the  members  of  the  committee  that  we 
now  begin  1  hour  of  general  debate  on 
the  strategic  defense  initiative.  I 
might  point  out  parenthetically  that 
this  is  the  first  debate  on  the  strategic 
defense  initiative  occurring  in  the  so- 
called  post-cold-war  era.  I  think  there 
is  some  significance  in  that  fact. 

Mr.  Chairman,  we  have  been  allocat- 
ed 1  hour,  and  I  reserve  30  minutes. 
Before  I  go  into  my  general  presenta- 
tion, I  yield  5  minutes  to  my  distin- 
guished colleague,  the  gentlewoman 
from  California  [Mrs.  Boxer],  who  is 
the  cosponsor  of  the  Dellums-Boxer 


amendment  on  the  strategic  defense 
initiative. 

Mrs.  BOXER.  Mr.  Chairman,  I 
thanlc  the  gentleman  from  California 
[Mr.  Dellums]  for  yielding  this  time 
to  me. 

We  have  worlied  together  on  this 
type  of  an  amendment  for  4  years 
now.  We  have  stood  before  this  body 
and  we  have  said,  "Let  us  reduce  the 
level  of  spending  for  star  wars  to  basic 
research." 

I  believe  we  have  been  correct  for 
the  past  4  years.  The  record  of  star 
wars  proves  to  me  that  we  were  abso- 
lutely correct. 

What  the  gentleman  from  California 
and  I,  along  with  several  others  in  this 
body,  have  said  is  that  the  original 
vision  of  star  wars  put  forward  by 
President  Ronald  Reagan  was  a  fairy 
tale,  an  obsolute  fairy  tale.  It  was  pre- 
sented as  a  solid  shield  to  protect  our 
people  from  Soviet  missiles,  from  all 
the  Soviet  missiles  that  they  could 
toss  at  us. 

We  said  at  the  time  that  to  spend 
billions  of  dollars  on  a  fairy  tale  was 
ludicrous,  that  it  was  robbing  money 
from  other  things  we  needed  to  do,  not 
only  in  the  military  but  for  our  people. 

Last  year  the  Pentagon  decided  that 
the  gentleman  from  California  [Mr. 
Dellums]  and  the  gentlewoman  from 
California  [Mrs.  Boxer]  and  others 
were  correct,  that  the  Ronald  Reagan 
vision  of  star  wars  was  indeed  a  fairy 
tale,  was  indeed  a  myth,  and  that  the 
most  they  could  stop  in  terms  of  mis- 
siles coming  into  this  country  would 
be  30  percent  of  the  missiles  thrown  at 
us  from  the  Soviet  Union.  Yet  they 
still  wanted  to  spend  more  and  more 
billions  of  dollars  on  this  new  system. 

The  gentleman  from  California,  with 
all  the  eloquence  he  has  in  him,  and  I 
stood  up  before  this  body  and  ex- 
plained to  the  American  people  that 
even  if  1  percent  of  the  missiles 
thrown  at  us  by  the  Soviet  Union  got 
through,  this  country  would  be  histo- 
ry, there  would  be  no  one  left  to  talk 
about  how  star  wars  failed.  We  tried 
very  hard  to  explain  that  it  was  mad- 
ness to  pursue  this  course,  that  the 
course  that  had  to  be  pursued  was  sit- 
ting down  with  the  Soviet  Union,  ne- 
gotiating treaties,  and  getting  away 
from  this  madness. 

This  year  the  gentleman  and  I  are 
back,  and  with  all  the  history  of  this 
program  behind  us,  we  feel  very  confi- 
dent that  if  people  listen  to  this 
debate,  we  will  win. 
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We  will  take  this  program  back 
before  the  star  wars  days  and  make  it 
a  program  of  strong  missile  defense  re- 
search, and  that  is  what  our  number 
speaks  to.  $1.5  billion  which  would  do 
that. 

The  world  has  changed.  Last  night  I 
sat  in  this  Chamber.  President  Bush 
talked  about  the  new  world  order,  held 


a  press  conference  sitting  side  by  side 
with  the  President  of  the  Soviet 
Union,  saying  that  it  is  time  that  we 
worked  together  against  evil,  against 
the  rule  of  the  jungle,  and  yet  in  this 
budget  we  still  have  the  biggest  ex- 
pense in  the  budget  for  star  wars. 

Now,  star  wars,  whether  it  was 
aimed  at  stopping  100  percent  of 
Soviet  missiles  or  30  percent  of  Soviet 
missiles  was  aimed  at  the  Soviet 
Union.  That  was  the  idea,  to  be  able  to 
win  a  fight  with  the  Soviet  Union. 
Those  days  are  gone.  So  there  is  a 
little  bit  of  panic  in  the  military  indus- 
trial complex.  I  say  today,  because 
they  now  have  to  look  for  another 
mission  for  star  wars,  because  their 
first  fairy  tale  was  not  true  and  the 
modified  fairy  tale  did  not  make  sense 
and  now  there  is  no  need  for  it  what- 
soever. The  walls  have  come  down. 

I  just  came  back  from  Prague, 
Czechoslovakia.  The  coimtries  of  East- 
em  Europe  that  we  have  been  protect- 
ing, that  we  have  been  protecting 
NATO  from,  now  want  to  join  NATO, 
now  want  to  make  one  new  organiza- 
tion where  Eastern  Europe  and  West- 
em  Europe  can  be  together  and 
defend  Europe  together. 

It  is  a  new  day.  How  ludicrous  for  us 
to  spend  billions  of  dollars  for  a  weap- 
ons system,  even  if  it  could  work,  and 
we  have  discussed  that  it  could  never 
work,  is  aimed  at  an  old  day,  at  an  old 
world  order.  It  makes  no  sense,  espe- 
cially in  light  of  our  terrible  budget 
situation. 

So  star  wars  was  created  for  fighting 
a  war  with  the  Soviet  Union,  and  it  is, 
my  friends,  a  new  day.  So  the  military 
industrial  complex  now  has  told  us 
that  we  need  star  wars  to  fight 
Saddam  Hussein.  We  need  star  wars  to 
stop  the  SCUD  missUes.  They  have  re- 
named it  Brilliant  Pebbles. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlewoman  from  Califor- 
nia has  expired. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  3  additional  minutes  to  the  gen- 
tlewoman. 

Mrs.  BOXE31.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  additional  time. 

The  SCUD  missile  was  sold  to  Iraq 
by  the  Soviet  Union.  The  Soviet  Union 
is  sitting  down  with  our  people  to 
teach  us  how  to  stop  the  SCUD  mis- 
sile; and  do  you  know  what,  I  think  we 
need  to  learn  how  to  stop  the  SCUD 
missile,  but  it  is  not  going  to  be 
stopped  by  Brilliant  Pebbles.  It  is  a 
low  flying,  short-range  missile. 

We  need  other  kinds  of  research. 
The  Dellums-Boxer  approach  would 
give  us  the  fimds  we  need  to  look  at 
that  type  of  research. 

So  to  use  the  Middle  East  as  an 
excuse,  to  continue  a  system  that  was 
dreamed  up  by  Ronald  Reagan  to 
fight    the    evil    empire,    the    Soviet 
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Union,  is  absolutely  a  cruel  joke  on 
the  American  people. 

I  hope  that  this  body  will  wake  up 
today  and  join  with  the  gentleman 
from  California  [Mr.  Dellums]  and 
myself  and  give  us  a  really  strong, 
good  vote,  so  that  we  can  bring  this 
program  back  to  basic  missile  defense. 
Mr.  DOWNEY.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  BOXER.  I  am  glad  to  yield  to 
my  colleague,  the  gentleman  from 
New  York. 

Mr.  DOWNEY.  Mr.  Chairman,  I 
want  to  congratulate  the  gentlewoman 
from  California  and  the  gentleman 
from  California  for  their  leadership  on 
this  issue. 

The  world  is  now  about  to  beat  a 
path  to  their  door,  because  they  were 
right  originally  in  suggesting  that  this 
program  was  absurd.  It  only  existed 
with  any  degree  of  validity  in  the 
minds  of  those  who  believed  it  to  be  a 
useful  bargaining  chip  to  deal  with  the 
Soviet  Union,  and  now  that  rationale 
has  disappeared. 

As  the  gentlewoman  has  suggested, 
the  latest  rationale  for  star  wars  will 
be  the  fact  that  some  Third  World 
nation  might  have  a  ballistic  missile 
and  might  have  a  nuclear  capability 
and  that  we  should  spend  tens  of  bil- 
lions of  dollars  on  the  off  chance  this 
happens  to  prevent  it. 

There  are  much  more  effective  ways 
of  delivering  nuclear  weapons  by  a 
nation  that  may  have  the  technology. 
They  may  be  able  to  build  a  bomb  and 
put  it  on  a  ship  and  sail  it  into  New 
York  Harbor.  That  is  a  real  possibility. 
Their  ability  to  do  that  on  a  ballistic 
missile  is  not  a  real  possibility. 

I  would  just  simply  suggest  that  the 
gentlewoman  is  correct.  The  amount 
of  money  that  is  suggested  here  is  the 
appropriate  level  of  funding.  Once 
again  I  want  to  add  my  strong  support 
to  the  outstanding  work  both  the  gen- 
tlewoman from  California  and  the 
gentleman  from  California  have  done 
Mrs.  BOXER.  Mr.  Chairman,  f 
thank  the  gentleman  so  much. 

This  is  such  an  important  time  for 
our  Nation.  We  can  feel  so  optimistic 
because  really  the  people  of  the  world 
are  choosing  our  system  of  govern- 
ment. 

Does  this  mean  that  there  will  not 
be  threats,  that  we  will  not  have  to  be 
prepared?  Of  course  not.  We  can  see 
that  we  need  to  be  prepared,  but  it  is  a 
different  type  of  threat. 

This  vote  on  star  wars  is  crucial  to 
us,  because  if  we  continue  to  fund  a 
program  whose  mission  has  changed 
so  many  times  that  it  has  lost  all  credi- 
bility, whose  only  function  I  think 
right  now  is  make  work,  I  think  we 
will  have  lost  this  golden  opportunity 
to  change  what  this  Nation  is  about, 
to  turn  from  these  weapons  of  destruc- 
tion and  to  finally  begin  to  invest  in 
our  people  so  that  we  win  the  new 
war,  which  is  the  economic  war. 
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I  thank  my  dear  friend,  the  gentle- 
man from  California  [Mr.  Dellums]. 
It  has  been  so  wonderful  to  work  with 
him  on  this  issue  for  these  many 
years.  I  think  we  are  making  progress 
and  I  hope  today's  vote  moves  us 
closer  to  sanity. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  might  con- 
sume. 

Mr.  Chairman,  in  preparation  for 
this  year's  SDI  debate,  I  looked  back 
over  my  comments  of  last  year  to  re- 
flect and  see  if  my  thinking  had 
changed,  or  the  situation  had 
changed. 

Last  year  I  said,  talking  about  SDI, 
that  we  need  it.  It  is  justified.  It  is 
doable,  and  I  say  again  nothing  has 
changed.  It  is  important  that  the  Con- 
gress let  the  SDI  research  proceed  at 
an  aggressive  pace  so  that  President 
Bush  is  in  a  position  to  make  an  in- 
formed deployment  decision  by  the 
year  1993. 

Neither  the  committee  funded  level 
of  $2.9  billion  nor  the  proposal  of  the 
gentleman  from  Florida  [Mr.  Ben- 
nett] of  $2.3  billion  will  keep  the  SDI 
Program,  or  a  deployment  decision,  on 
track. 

You  know,  Mr.  Chairman,  it  is  very 
interesting  to  hear  the  debate  and  see 
the  players  as  they  come  on  stage,  pro 
and  con.  As  we  talk  about  SDI  here, 
and  talk  about  the  Defense  bill  in  gen- 
eral, it  is  really  striking  as  you  look 
over  the  history  of  the  defense  debates 
and  the  bills  in  the  past  few  years,  the 
people  who  oppose  SDI  today  and  yes- 
terday are  the  same  people  who  voted 
to  gut  the  defense  of  this  country  for 
the  last  10  years  or  more. 

It  is  no  accident  that  the  Berlin  Wall 
crumbled  and  that  it  is  down  today.  It 
is  no  accident  that  the  Warsaw  Pact  is 
in  disarray  and  is  crumbling  as  a  mili- 
tary force.  It  is  no  accident  that  the 
whole  thinking  of  the  Soviet  Union  at 
the  present  time  has  swung  aroimd  to 
where  communism  is  being  disavowed 
and  they  are  going  toward  socialism  or 
maybe  even  toward  democracy.  These 
things  did  not  just  happen  out  of  a 
vacuum.  They  happened  because  the 
United  States  is  strong,  we  are  reso- 
lute, we  are  able  to  care  for  our  de- 
fense programs  and  make  the  world 
safe  for  democracy. 

It  is  not  just  one  thing  that  does  it. 
We  had  to  be  strong  in  our  conven- 
tional forces.  We  had  to  be  strong  in 
our  strategic  forces,  and  SDI  is  a  por- 
tion of  this. 

Many,  many  of  the  same  people  who 
would  gut  or  kill  SDI  would  gut  or 
have  killed  our  ICBM  capability.  I 
think  you  wUl  hear  in  the  debate 
today  from  some  of  them.  These  are 
the  things  that  have  made  us  strong, 
that  are  making  us  strong,  that  give  us 
credibility  when  dealing  with  the 
Soviet  Union.  If  we  want  to  have  a 
START  agreement,  as  has  been  allud- 
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ed  to.  it  Is  only  because  we  have  the 
capability  of  responding. 

Nobody  has  ever  suggested,  that  I 
know  of.  that  there  is  going  to  be  a 
leakproof  shield  if  we  deploy  SDI,  that 
it  is  going  to  give  100  percent  assur- 
ance that  we  are  going  to  be  able  to 
stop  all  incoming  missiles. 
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SDI  was  never  proposed  that  way. 
The  thing  it  was  proposed  to  do, 
though,  was  give  enough  capability  to 
the  United  States  so  that  the  Soviets 
would  know  that  some  of  their  missiles 
would  be  stopped.  A  portion  of  their 
missiles  would  be  stopped,  and  this  re- 
moves the  threat  to  us  because  they 
could  not  make  a  first  strike  without 
suffering  irreparable  harm  in  ex- 
change. 

SDI  is  important.  Our  ICBM  mod- 
ernization program  is  important.  Our 
conventional  capability  is  important. 
Certainly  the  money  spent  in  the  past 
10  years  on  our  defense  capability  has 
brought  us  to  where  we  are  today, 
where  we  are  able  to  respond  to  an 
emergency  situation  in  the  Middle 
East,  where  we  are  able  to  sit  down 
now  and  speak  rationally  and  as  a 
friend  with  former  potential  adversar- 
ies and  enemies. 

Mr.  Chairman.  I  have  today  received 
a  letter  from  President  Bush,  and  it 
says: 

Dear  Congressman  Dickinson:  I  want  to 
underscore  the  importance  of  the  SDI  pro- 
gram and  express  my  concern  about  Con- 
gressional action  to  further  cut  SDI  funds 
or  restrict  our  ability  to  manage  the  pro- 
gram. 

When  I  entered  office,  I  ordered  a  thor- 
ough review  of  the  SDI  program— both  the 
progress  of  its  technology  and  our  policy 
governing  it.  I  concluded  that  SDI  had 
made  tremendous  progress  toward  giving  us 
the  technological  means  to  strengthen  de- 
terrence through  Introducing  defenses.  As 
the  technology  matures,  we  will  need  to  con- 
duct rigorous  and  realistic  tests— consistent 
with  the  ABM  Treaty— in  order  to  make  an 
informed  decision  on  the  feasibility  of  de- 
fenses. 

Until  we  had  the  SDI,  our  only  de- 
fense was  a  counter  capability:  "If  you 
shoot  us,  we're  going  to  shoot  you." 
This  gives  us  the  only  defense,  the 
only  shield  in  the  world. 

He  says  further: 

Nonetheless,  in  making  up  the  Defense 
Authorization  Bill,  the  House  Armed  Serv- 
ices Committee  has  cut  over  a  billion  and  a 
half  dollars  from  my  SDI  request.  Such  a 
cut  would  devastate  SDI,  forcing  us  to  delay 
critical  tests  and  cancel  contracts. 

Mr.  Chairman,  I  will  not  use  all  the 
time  in  discussing  this.  I  would  just 
like  to  say  that  SDI  is  a  very  small 
fraction  of  our  total  defense  budget. 
But  it  is  essential,  it  is  necessary,  and 
the  administration  needs  it.  All  the 
people  in  the  Pentagon  who  are  in  po- 
sitions of  influence,  the  Joint  Chiefs, 
the  service  chiefs,  they  say  that  we 
need  it,  we  want  it,  it  is  affordable,  it 
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is  doable.  There  are  no  technological 
showstoppers  of  which  I  am  aware  in 
the  program., 

So,  Mr.  Chairman.  I  say,  "Let's  go 
forward  with  building  a  capability  for 
defense,  not  offense.  Don't  gut  the 
program.  Don't  say  that  the  money 
we've  spent  to  date  has  been  wasted  so 
that  we  cannot  go  forward  with  it." 

Mr.  Chairman,  I  would  hope  that 
when  the  Members  are  given  the  op- 
portunity of  voting  that  they  will  not 
go  to  the  lowest  figure  or  go  to  the 
amendment  of  the  gentleman  from 
Florida  [Mr.  Bennett].  What  we  are 
asking  for  in  the  amendment  of  the 
gentleman  from  Arizona  [Mr.  Kyl] 
here  today  is  funding  at  least  year's 
level.  Last  year's  level.  No  increase  in 
funding. 

Mr.  Chairman,  I  think  this  is  fair.  I 
think  it  is  doable,  and,  as  the  Presi- 
dent has  said: 

As  you  and  your  colleagues  consider  the 
Defense  Bill,  I  hope  you  will  take  into  ac- 
count the  tremendous  progress  and  promise 
of  SDI,  and  will  provide  us  with  the  means 
to  manage  an  effective  program. 

Just  let  me  say  in  closing,  Mr.  Chair- 
man, that  we  have  already  brought 
what  I  think  is  a  bad  bill  to  the  floor. 
We  have  cut  too  deeply.  We  are  now 
realizing,  in  part,  that  we  have  cut  too 
deeply,  even  in  conventional  capabil- 
ity. We  are  looking  to  ways  to  restore 
it  in  view  of  what  has  been  happening 
in  the  Middle  East.  I  think  that  the 
bill,  in  its  present  form,  will  not  have 
my  support,  and  I  do  not  think  the 
President  will  support  it,  but  if  my  col- 
leagues continue  to  decimate  the  pro- 
grams and  keep  cutting  the  funding,  I 
think  it  can  guarantee  them  that  the 
final  product  will  look  something  like 
a  lace  doily  and  will  not  be  signed  by 
the  President.  What  we  are  doing  here 
today  is  futile,  and  will  have  no  effect. 

Mr.  DELLUMS.  Mr.  Chairman,  it  is 
with  great  pleasure  that  I  yield  5  min- 
utes to  the  distinguished  gentleman 
from  Florida  [Mr.  Bennett]. 

Mr.  BENNETT.  Mr.  Chairman, 
shortly  after  I  come  to  this  Chamber, 
after  World  War  II,  the  question  of 
SDI  was  a  question  before  Congress, 
and  it  was  decided  in  those  early  years 
that  a  study  should  be  made  to  see 
how  to  stop  incoming  ICBM's  and 
other  projectiles  of  that  nature.  Some 
20  billion,  or  thereabouts,  was  spent 
before  President  Reagan  gave  it  its 
title,  SDI,  but  the  program  was  well 
under  way  before  President  Reagan 
was  elected.  It  is  an  important  pro- 
gram. 

The  chairman  of  the  committee  al- 
lowed me  the  privilege  of  chairing  a 
panel  to  bring  before  us  former  Secre- 
taries of  Defense  and  others  who  were 
specialists  in  this  field,  and  they  testi- 
fied that  a  figure  of  somewhere  be- 
tween $2  and  $3  billion  a  year  was 
ample  for  research  in  this  field,  and, 
therefore,  it  has  been  my  effort  in  the 
recent  years  to  set  a  figure  of  about  $3 


billion  for  the  research  aspect  of  this 
program. 

Unfortunately  though,  when  we 
have  a  program  like  this,  the  industri- 
al complex  gets  involved,  and  parochi- 
alism gets  involved,  and  it  is  very  hard 
to  put  the  thing  in  context. 

So,  Mr.  Chairman,  there  is  an  effort 
being  made  today  in  our  country  to  ac- 
tually throw  out  the  ABM  Treaty 
which  said  that  there  was  not  going  to 
be  an  SDI  for  Russia,  or  for  the 
United  States  or  for  any  other  coun- 
try, that  there  was  not  going  to  be 
that.  There  was  going  to  be  a  limita- 
tion on  this  type  of  defense.  There  was 
going  to  be  a  limitation  on  this  type  of 
defense,  and  that  now  is  a  subject 
being  talked  about,  and  efforts  are 
being  made  to  change  that  treaty. 

Mr.  Chairman,  that  treaty  has 
worked  pretty  well  for  the  last  40 
years.  We  have  had  40  years  of  not 
being  involved  in  that  kind  of  warfare, 
and  so  I  feel  pretty  good  about  it.  It 
seems  to  work.  I  ask  my  colleagues, 
"Why  would  you  want  to  change 
something  imder  those  circum- 
stances?" 

Now  something  has  changed,  and 
the  world  has  already  been  talking 
about  it.  and  that  is  a  question  of 
whether  or  not  it  is  viable  to  think 
about  Russia  attacking  the  United 
States  with  ICBM's.  This  was  dis- 
cussed at  a  time  when  Russia  would 
seem  to  be  developing  an  SDI,  and  at 
that  time  Mr.  Weinberger  advised 
President  Reagan  that  there  was  an 
obvious  answer  to  SDI  since  it  is  not 
going  to  be  perfect,  as  has  already 
been  testified  to  by  the  gentleman 
from  Alabama  [Mr.  Dickinson]. 
Nobody  ever  expected  it  to  be  perfect. 
It  was  said  by  Weinberger,  "Well,  in 
those  circumstances  we'll  be  well  pro- 
tected because  we'll  just  produce  more 
ICBM's.  and  due  to  the  fact  that  it 
will  be  a  leaky  umbrella,  we'll  just 
produce  more." 

Mr.  Chairman,  that  is  exactly  the 
situation  that  would  occur.  That  is  a 
very  dangerous  situation.  That  does 
not  add  to  the  likelihood  of  our  surviv- 
al. It  does  not  have  much  to  do  with 
having  a  peaceful  world  working 
things  out  for  the  best  for  everybody 
concerned.  It  adds  to  the  danger  of  the 
world,  and  that  is  the  reason  it  is  in 
the  ABM  treaty  that  we  cannot  do 
that.  Protection  under  the  treaty  has 
to  be  done  on  just  a  particular  loca- 
tion, it  cannot  be  done  on  a  universal 
pattern. 

Mr.  Chairman,  as  I  approach  the 
figure  today  in  this  bill  and  the  figure 
which  I  have  in  my  amendment,  2.35 
billion,  it  is  a  figure  which  is  arrived  at 
in  two  ways.  First,  the  $3  biUion  which 
I  thought  was  a  reasonable  amount 
when  we  were  in  prosperous  times  as 
far  as  national  defense  is  concerned  is 
working  it  down  to  a  figure  which  is 
more  comparable  to  today's  financial 
opportunity   with   regard   to   defense 


matters.  And  the  other  one  was  really 
expressed  pretty  well  by  our  friend  on 
the  other  side.  Senator  Nunn,  when  he 
said  the  Senate  ought  to  have  a  figure 
which,  together  with  our  figure,  could 
be  compromised  at  a  reasonable 
figure.  So,  this  figure,  compromised 
with  their  figure,  would  give  us  $3  bil- 
lion, assuming  we  compromise  to  that 
point. 

One  other  thing  before  I  conclude 
my  remarks,  and  that  is  to  say  that 
things  have  changed  in  more  ways 
than  one.  Actually  SDI  should  be 
channelled  in  directions  today  which 
it  is  not  really  channelled  for.  It 
should  be  channelled  in  directions  to 
see  what  we  are  going  to  do  to  stop 
low-flying  missiles,  guided  missiles  and 
things  of  that  type  which  are  much 
more  of  a  danger  to  ourselves.  Also  it 
should  be  looked  at  in  a  way  in  which 
we  can  look  at  the  possibility  of  a 
country  like  Iran  or  Iraq,  or  some 
other  coimtry  like  that,  getting  nucle- 
ar arms,  and  what  would  we  do  about 
that. 

Mr.  Chairman,  obviously  our  answer 
to  that  would  be  that  we  could  just  ab- 
solutely flatten  them  with  what  we 
have.  If  they  send  a  missile  or  two 
over,  we  could  just  flatten  them  with 
what  we  have,  which  is  enough  to  flat- 
ten Russia,  as  far  as  that  is  concerned. 
So.  we  have  a  pretty  good  answer  to 
that,  but  we  do  not  have  a  good  scien- 
tific basis  for  saying  how  we  would  dis- 
tinguish this  circumstance  without 
having  an  envelope  over  all  the  United 
States. 
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We  should  do  that  study  because 
that  is  really  the  challenge  today.  It  is 
not  the  erstwhile  challenge  of  the 
Russian  standoff  with  regard  to  our- 
selves. So  for  this  reason  my  amend- 
ment has  a  $2.35  billion  figure  on  it, 
which,  when  averaged  together  with 
the  Senate  figure,  would  give  us  the  $3 
billion,  and  I  think  that  would  be  ade- 
quate. 

Mr.  KYL.  Mr.  Chairman,  I  wish  to 
advise  Members  that  from  this  point 
on  I  will  be  controlling  the  time  on  my 
side. 

The  CHAIRMAN  pro  tempore  (Mr. 
DuRBiN).  The  gentleman  from  Arizona 
[Mr.  Kyl]  has  22  minutes  remaining. 

Mr.  KYL.  Mr.  Chairman,  I  yield 
myself  6V2  minutes. 

Mr.  Chairman,  this  debate  is  devoted 
to  the  appropriate  spending  levels  for 
SDI.  As  we  all  know,  the  President  re- 
quested $4.46  billion.  The  Senate 
passed  an  amount  for  SDI  which  was 
the  same  as  last  year's  level  of  funding 
for  SDI.  It  is  $3.57  billion,  and  that  is 
the  level  of  the  amendment  which  I 
will  be  proposing  later  on.  Last  year's 
level,  the  same  thing  the  Senate 
passed,  and  that  will  be  my  amend- 
ment. Without  an  inflation  factor,  of 
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■j^        course.  It  represents  a  real  dollar  cut 

•        In  the  program. 

Let  me  tell  Members  what  the  Presi- 
dent of  the  United  States  said  in  a 
letter  to  Senator  Warner  with  respect 
to  the  funding  level  when  the  bill  was 
before  the  Senate. 

A  vote  to  cut  SDI  below  the  Senate  Armed 
Services  Committee  mark,  which  was  $3.57 
billion,  will  force  us  to  delay  critical  tests 
and  cancel  contracts,  and  therefore  is  essen- 
tially a  vote  against  strategic  defense  for 
America. 

The  President  has  said  in  effect  that 
the  bottom  line  for  him  is  the  Senate 
level  of  $3.57  billion.  As  I  said,  that  is 
the  level  which  Is  included  in  my 
amendment. 

The  gentleman  from  Alabama  [Mr. 
Dickinson]  quoted  from  a  letter  that 
was  Just  sent  to  him  by  the  President 
today.  I  would  like  to  reiterate  some- 
thing the  President  said  in  that  letter. 

In  marking  up  the  defense  authorization 
bill,  the  House  Armed  Services  Committee 
has  cut  over  a  billion  and  a  half  dollars 
from  my  SDI  request.  Such  a  cut  would  dev- 
astate SDI,  forcing  us  to  delay  critical  tests 
and  cancel  contracts. 

It  makes  little  sense  to  force  us  to  forego 
realistic  tests  of  promising  SDI  tecimol- 
ogies.  Indeed,  Congress  has  always  insisted 
that  we  fly  before  we  buy  systems. 

Mr.  Chairman,  we  are  all  familiar 
with  the  problem  of  the  Hubble  tele- 
scope, where  we  were  pennywise.  but 
pound  foolish.  That  was  science.  This 
is  defense,  where  we  cannot  afford  to 
be  wrong. 

There  are  essentially  three  reasons 
for  the  SDI  Program.  One  is  the  ex- 
panding Soviet  strategic  moderniza- 
tion. They  still  have  12.000  warheads 
aimed  at  the  United  States. 

Second  is  the  proliferation  of  ballis- 
tic missiles  around  the  world.  As  CIA 
Director  Webster  has  said,  over  15 
Third  World  countries  will  possess  this 
technology  by  the  end  of  this  decade, 
approximately  six  of  whom  will  also 
have  nuclear  capability. 

Of  course,  the  third  reason  that  we 
have  SDI  is  to  help  develop  a  balance 
between  defense  and  offense,  driving 
our  defense  in  space  tallss  toward  an 
accommodation  with  the  Soviet  Union 
for  a  safer  world. 

Mr.  Chairman,  let  me  talk  just  a 
little  bit  about  the  Third  World  prolif- 
eration here.  Unfortunately,  missiles 
are  with  us.  They  have  been  invented. 
The  genie  is  out  of  the  bottle. 

As  CIA  Director  Webster  said,  and 
as  this  chart  iUustrates.  there  are 
people  all  over  the  world  now  who  are 
acquiring  this  ballistic  missile  technol- 
ogy. As  you  will  see.  these  are  not  the 
most  stable  countries  in  the  world. 
They  are  in  very  unstable  areas  of  the 
world. 

An  example,  of  course,  is  Iraq.  That 
is  the  example  that  is  with  us  today, 
because  there  are  three  Iraqi  missUes. 
all  of  which  have  capability  to  reach 
our  forces  deployed  In  that  region  of 
the  world.  They  have  the  capability  of 
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reaching  our  ships  and  of  reaching  our 
allies  in  that  part  of  the  world.  Mr. 
Chairman,  today  there  is  no  real  de- 
fense against  those  missiles. 

SDI  will  provide  that  defense.  We 
cannot  ignore  the  threat  any  longer. 
This  is  no  longer  just  a  cold  war  prob- 
lem. We  can  have  a  defense  in  5  years 
or  so  for  the  next  Iraq. 

As  a  matter  of  fact.  Mr.  Chairman,  it 
is  very  clear  that  we  are  going  to  have 
Third  World  conflicts  in  the  future. 
We  are  going  to  ask  ourselves  why  we 
did  not  prepare  for  that  when  5  years 
from  now  we  are  confronted  with  a 
similar  threat  and  we  have  sent  our 
young  women  and  men  into  battle  and 
not  provided  them  the  protection 
which  they  deserve. 

There  is  a  quotation  from  Abul 
Abbas  of  the  Palestinian  Liberation 
Front,  September  1990,  from  the  Wall 
Street  Journal,  where  he  said; 

There  is  an  Arabic  saying  that  revenge 
takes  40  years.  If  not  my  son,  then  the  son 
of  my  son  will  kill  you.  Some  day  we  will 
have  missiles  that  can  reach  New  York. 

So  whether  it  is  in  a  theater  like  the 
Middle  East,  or  a  threat  against  the 
continental  United  States,  we  need  the 
strategic  defense  initiative. 

Mr.  Chairman,  I  want  to  close  with 
respect  to  the  arms  control  negotia- 
tions. I  have  two  very  recent  letters. 
One  is  from  the  Director  of  the  U.S. 
Arms  Control  and  Disarmament 
Agency.  I  would  like  to  put  both  of 
these  letters  and  the  President's  letter 
in  the  Recori). 

This  letter  from  Ron  Lehman  reads 
as  follows,  and  I  will  only  quote  part 
of  it. 

I  urge  you  and  your  colleagues  to  support 
the  Strategic  Defense  Initiative  program 
during  House  consideration  of  the  fiscal 
year  1991  defense  authorization  bUl.  Specifi- 
cally. I  recommend  your  opposition  to  pro- 
posed amendments  that  would  dramatically 
reduce  necessary  SDI  funding  and  Impose 
crippling  programmatic  restrictions.  Such 
amendments,  should  they  be  enacted  into 
law,  would  undermine  our  arms  control  ne- 
gotiations with  the  Soviet  Union  and  could 
deny  the  President  the  opportunity  to  move 
in  the  direction  of  a  far  more  stable,  secure 
deterrence. 

SDI  has  provided  significant  negotiating 
leverage  in  the  Strategic  Arms  Reduction  or 
START  negotiations.  This  wiU  be  no  less 
true  in  the  START  foUow-on  negotiations. 

Mr.  Chairman.  Mr.  Lehman  goes  on 
to  talk  about  the  important  need  for 
support  for  SDI  by  the  Congress  today 
when  discussing  funding  levels. 

In  a  letter  of  September  4  from  Am- 
bassador David  Smith,  the  Chief  Am- 
bassador of  the  Defense  and  Space 
Talks,  expressly  speaking  to  the 
amendment  proposed  by  the  gentle- 
man from  South  Carolina  [Mr. 
Spratt]  and  the  gentleman  from  Flori- 
da [Mr.  Bennett],  he  says; 

I  urge  you  and  your  House  colleagues  to 
oppose  these  amendments  to  the  defense 
authorization  bill.  These  amendments 
would  undercut  the  United  SUtes  In  the  De- 
fense and  Space  Talks.  I  am  convinced  that 


September  12,  1990 


the  Bennett  and  Spratt  amendments  would 
constrain  the  program  in  ways  that  could 
only  pull  the  rug  from  under  my  negotiat- 
ing team  and  me. 

Mr.  Chairman,  what  are  we  doing 
here?  We  have  got  to  support  the  U.S. 
policy  to  have  a  balance  between  of- 
fense and  defense.  We  cannot  pull  the 
rug  out  from  under  our  negotiators. 
What  that  means  in  the  President's 
own  words  is  that  we  have  got  to  sup- 
port a  funding  level  which  is  at  the 
Senate  level  of  $3.57  billion,  at  a  mini- 
mum. 

Mr.  Chairman,  that  is  why  I  will 
urge  my  colleagues  later  to  support 
that  funding  level  which  is  embodied 
in  the  Kyi  amendment,  and  to  oppose 
the  Bennett  amendment  and  the  Del- 
lums  amendment,  which  would  cut  the 
funding  level  far  below  that. 

Mr.  Chairman.  I  include  these  let- 
ters for  the  Record: 

The  White  House, 
Washington,  September  12, 1990. 
Hon.  William  L.  Dickinson, 
House  of  Representatives, 
Washington,  DC. 

Dear  Congressman  Dickinson:  I  want  to 
underscore  the  importance  of  the  SDI  pro- 
gram and  express  my  concern  about  Con- 
gressional action  to  further  cut  SDI  funds 
or  restrict  our  ability  to  manage  the  pro- 
gram. 

When  I  entered  office,  I  ordered  a  thor- 
ough review  of  the  SDI  program— t>oth  the 
progress  of  its  tectuiology  and  our  policy 
governing  it.  I  concluded  that  SDI  had 
made  tremendous  progress  toward  giving  us 
the  tectinological  means  to  strengthen  de- 
terrence through  introducing  defenses.  As 
the  technology  matures,  we  will  need  to  con- 
duct rigorous  and  realistic  tests— consistent 
with  the  ABM  Treaty— in  order  to  make  an 
informed  decision  on  the  feasibility  of  de- 
fenses. To  fund  these  tests  I  asked  for  an  in- 
crease in  the  SDI  budget,  even  as  we  faced 
an  overall  cut  in  the  Defense  budget. 

Nonetheless,  in  marking  up  the  Defense 
Authorization  Bill,  the  House  Armed  Serv- 
ice, Committee  has  cut  over  a  billion  and  a 
half  dollars  from  my  SDI  request.  Such  a 
cut  would  devastate  SDI,  forcing  us  to  delay 
critical  tests  and  cancel  contracts.  Some  in 
Congress  are  also  seeking  to  manage  the 
SDI  program  themselves  by  cutting  my  re- 
quest for  the  most  promising  SDI  teclinol- 
ogies.  In  many  ways  this  is  more  serious 
than  a  funding  cut.  A  vote  to  fence  funding 
of  the  most  promising  technologies  amounts 
to  a  vote  against  strategic  defenses  even 
before  we  have  the  data  from  critical  tests. 
As  Congress  imposes  cuts  in  the  Defense 
Budget,  at  the  very  least,  I  need  flexibility 
to  manage  our  programs.  It  makes  little 
sense  to  force  us  to  forego  realistic  tests  of 
promising  SDI  technologies.  Indeed,  Con- 
gress has  always  insisted  that  we  fly  before 
we  buy  weapons  systems. 

As  you  and  your  colleagues  consider  the 
Defense  BUI,  I  hope  you  will  take  Into  ac- 
count the  tremendous  progress  and  promise 
of  SDI,  and  will  provide  us  with  the  means 
to  manage  an  effective  program.  SDI  will  be 
among  the  most  Important  factors  in  my 
evaluation  of  the  Defense  Authorization 
Bill. 

Sincerely, 

George  Bush. 
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U.S.  Ahms  Control 
AND  Disarmament  Agency, 
Washington,  DC.  September  10,  1990. 
Hon.  Jon  Ktl, 

Committee  on  Armed  Services, 
U.S.  House  of  Representatives. 

Dear  Congressman  Kyl:  I  urge  you  and 
your  colleagues  to  support  the  Strategic  De- 
fense Initiative  (SDI)  program  during  House 
consideration  of  the  Fiscal  Year  1991  De- 
fense Authorization  bill.  Specifically,  I  rec- 
ommend your  opposition  to  proposed 
amendments  that  would  dramatically 
reduce  necessary  SDI  funding  and  impose 
crippling  programmatic  restrictions.  Such 
amendments,  should  they  be  enacted  into 
law,  would  undermine  our  arms  control  ne- 
gotiations with  the  Soviet  Union  and  could 
deny  the  President  the  opportunity  to  move 
in  the  direction  of  a  far  more  stable,  secure 
deterrent. 

SDI  has  provided  significant  negotiating 
leverage  in  the  strategic  arms  reduction 
(START)  negotiations.  This  will  be  no  less 
true  in  the  START  follow-on  negotiations. 
Continued  development  of  space-based  de- 
fenses such  as  Brilliant  Pebbles,  which  are 
particularly  effective  against  large  MIRVed 
ICBMs  In  the  boost-phase,  would  provide 
substantial  incentive  to  the  Soviet  Union  to 
de-MIRV  its  ICBM  force— a  long-standing 
objective  of  U.S.  arms  control  policy.  De- 
fenses may  also  provide  a  safer  path  to  re- 
ductions. 

In  their  joint  statement  at  the  Washing- 
ton Summit  on  follow-on  negotiations. 
President  Bush  and  President  Gorbachev 
also  called  upon  both  sides  to  "implement 
an  appropriate  relationship"  between  offen- 
sive and  defensive  forces.  If  we  are  patient 
and  persistent  in  pursuing  both  our  negoti- 
ating objectives  and  a  vigorous  SDI  pro- 
gram, there  is  good  reason  to  believe  the  So- 
viets will  Join  us  in  deploying  defenses  in  a 
way  that  enhances  the  security  interests  of 
both  sides.  I  strongly  believe  that  a  robustly 
funded  SDI  program  provides  critical  lever- 
age to  motivate  the  Soviet  Union  to  agree  to 
a  cooperative  transition  to  a  more  balanced 
offense-defense  force  posture. 

Efforts  to  reduce  drastically  funding  for 
SDI  and  to  restrict  the  program  manager's 
flexibility  seriously  undermine  our  ability  to 
achieve  our  arms  control  objectives  and 
reduce  the  potential  to  move  deterrence 
onto  a  more  stable  and  secure  plane.  I 
strongly  urge  your  support  in  defeating  any 
amendments  which  would  harm  the  SDI 
program. 

Sincerely, 

Ronald  F.  Lehman  II, 

Director. 

UNrrED  States  Delegation  to  the 
Negotiations    on    Nuclear    and 
Space    Arms    with   the   Soviet 
Union, 
Geneva,  Svntieriand,  September  4, 1990. 
Hon.  Jon  Kyl, 

U.S.  House  of  Representatives, 
Washinffton,  DC. 

Dear  IiCr.  Kyl:  In  response  to  your  in- 
quiry, I  am  pleased  to  convey  my  views  on 
the  effect  the  Spratt  and  Bennett  amend- 
ments will  have  on  the  Defense  and  Space 
Talks  here  in  Geneva.  I  urge  you  and  your 
House  colleagues  to  oppose  these  amend- 
ments to  the  Defense  Authorization  BUI. 
SDIO  Director  Ambassador  Cooper  has  al- 
ready shared  with  you  the  debilitating 
effect  they  would  have  on  the  SDI  program. 
These  amendments  would  also  undercut  the 
United  States  in  the  Defense  and  Space 
Talks. 


Our  talks  are  at  what  I  would  call  the  con- 
ceptual stage,  similar  to  the  negotiations 
which  took  place  in  the  early  and  mid-1980s 
in  START.  Then  we  had  to  convince  the  So- 
viets that  Western  concepts  of  deterrence 
and  stability  would  enhance  not  Just  our, 
but  also  their  security.  We  are  now  seeing 
the  fruit  of  those  patient  and  determined 
efforts  in  the  emerging  START  Treaty  and 
in  the  Joint  Statement  on  Future  Negotia- 
tions on  Nuclear  and  Space  Arms  and  Fur- 
ther Enhancing  Strategic  Stability,  issued 
at  the  Washington  Summit  in  June. 

Now,  my  Geneva  negotiating  team  and  I 
have  a  similar  challenge,  this  time  on  the 
defense  side. 

We  are  encouraged  by  small,  but  never- 
theless real,  Soviet  steps  here  at  the  talks 
on  predictability,  or  confidence-building 
measures.  We  are  even  more  hopeful  that 
the  fascinating  Soviet  public  debate  on  the 
value  of  defenses,  made  possible  by  glasnost 
and  new  thinking,  will  turn  up  patches  of 
common  ground  which  we  can  work  to 
expand  here  in  Geneva.  It  is  clear  that  a 
number  of  knowledgeable  Soviets  agree  that 
a  safer,  more  stable  strategic  balance  can  be 
achieved  by  increasing  reliance  on  defenses. 
This  would  be  for  the  good  of  both  coun- 
tries, and  a  negotiated,  cooperative  transi- 
tion to  this  safer  balance  may  be  achievable. 
This  would  be  the  first  cooperative  transi- 
tion since  the  dawn  of  the  nuclear  era. 

However,  I  must  tell  you  frankly,  our 
work  in  Geneva  to  seek  Soviet  agreement  on 
ways  to  strenghten  deterrence  will  be  insuf- 
ficient without  a  strong  SDI  program.  If  the 
Soviet  Union  is  going  to  Join  hands  with  us 
in  designing  this  safer  world,  it  must  see 
that  it  is  technologically  feasible  and  that 
America  is  determined  to  get  there.  This 
will  mean  diverting  some  of  the  still  consid- 
erable money,  manpower,  technology  re- 
sources, and  political  commitment  the 
Soviet  Union  now  applies  to  its  extensive 
strategic  offensive  nuclear  weapons.  Only 
the  knowledge  that  the  United  States  is  pro- 
ceeding with  a  credible  strategic  defense 
program  will  provide  incentive  to  do  this. 

If  we  can  expand  the  footholds  of 
common  ground  we  see  emerging,  if  our  SDI 
program  is  progressing  in  accordance  with 
the  realistic  timetable  established  by  Presi- 
dent Bush,  there  will  be  an  opportunity  for 
success  in  the  Defense  and  Space  Talks.  The 
President's  timetable,  a  realistic  schedule 
for  a  Phase  I  deployment,  and  our  proposals 
here  in  Geneva  would  converge  to  allow 
time  for  ample  discussion  of  all  relevant 
issues  and  negotiation  of  a  cooperative  tran- 
sition. If,  however.  Secretary  Cheney  and 
Ambassador  Cooper  are  prevented  from 
running  the  SDI  program  in  a  way  which 
supports  President  Bush's  plan  to  make  a 
decision  within  his  first  term  in  office,  I  see 
no  hope  of  success  at  the  Geneva  talks.  In- 
sufficient funding,  inflexible  program  re- 
strictions, or  a  combination  of  the  two,  will 
create  such  a  situation.  I  am  convinced  that 
the  Bennett  and  Spratt  amendments  would 
constrain  the  program  in  ways  that  could 
only  pull  the  rug  out  from  under  my  negoti- 
ating team  and  me. 


Best  regards. 


David  J.  Smith, 
Chief  Negotiator, 

Defense  and  Space  Talks. 


The  White  House, 
Washington,  Auffust  3,  1990. 
Hon.  John  Warner, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Warner:  I  am  writing  to 
underscore  the  importance  of  the  SDI  pro- 
gram and  express  my  concern  about  Con- 
gressional action  to  further  cut  SDI  funds 
or  restrict  our  ability  to  manage  the  pro- 
gram. 

When  I  entered  office,  I  ordered  a  thor- 
ough review  of  the  SDI  program— both  the 
progress  of  its  technology  and  our  policy 
governing  it.  I  concluded  that  SDI  had 
made  tremendous  progress  toward  giving  us 
the  technological  means  to  strengthen  de- 
terrence through  introducing  defenses.  As 
the  technology  matures,  we  will  need  to  con- 
duct rigorous  and  realistic  tests — consistent 
with  the  ABM  Treaty— in  order  to  make  an 
informed  decision  on  the  feasibility  of  de- 
fenses. To  fund  these  tests  I  asked  for  an  in- 
crease in  the  SDI  budget,  even  as  we  faced 
an  overall  cut  in  the  Defense  budget. 

Nonetheless,  in  making  up  the  Defense 
Authorization  BUI,  the  Senate  Armed  Serv- 
ices Committee  has  cut  almost  a  billion  dol- 
lars from  my  SDI  request.  The  House  seems 
determined  to  cut  more.  But  a  vote  to  cut 
SDI  below  the  Senate  Armed  Services  Com- 
mittee mark  will  force  us  to  delay  critical 
tests  and  cancel  contracts,  and  therefore  is 
essentiaUy  a  vote  against  strategic  defense 
for  America.  Some  in  the  Senate  are  also 
seeking  to  manage  the  SDI  program  them- 
selves by  cutting  my  request  for  the  most 
promising  SDI  technologies.  In  many  ways 
this  is  more  serious  than  a  funding  cut.  As 
Congress  imposes  cuts  in  the  Defense 
Budget,  at  the  very  least,  I  need  flexibility 
to  manage  our  programs.  Moreover,  it 
makes  little  sense  to  force  us  to  forego  real- 
istic tests  of  promising  SDI  technologies. 

As  you  and  your  coUeagues  consider  the 
Defense  BUI,  I  hope  you  wiU  take  into  ac- 
count the  tremendous  progress  and  promise 
of  SDI,  and  wUl  provide  us  with  the  means 
to  manage  an  effective  program.  SDI  wiU  be 
among  the  most  important  factors  in  my 
evaluation  of  the  Defense  Authorization 
BiU. 

Sincerely, 

George  Bush. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  before  I  make  a 
number  of  my  points,  I  would  simply 
like  to  respond  to  a  few  statements 
that  have  been  made.  First,  with  re- 
spect to  the  reference  to  the  Berlin 
Wall,  I  would  like  to  assert  very  ag- 
gressively that  the  Berlin  Wall  did  not 
come  down  because  we  spent,  and  in 
my  humble  opinion,  wasted,  $20  billion 
pursuing  star  wars. 

The  Berlin  Wall  came  down  because 
of  the  power  of  ideas,  and  human 
beings'  understanding  that  when  they 
collectively  decide  they  wanted  to 
change  the  course  of  history,  that 
they  had  the  capacity  to  do  that.  Not 
because  America  had  star  wars  and 
MX  and  small  mobile  and  B-2  bomb- 
ers. Anyone  who  asserts  that,  in  my 
humble  opinion,  is  asserting  an  absurd 
idea. 

Second,  the  strategic  defense  initia- 
tive was  sold  to  the  American  people 
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as  the  great  peace  shield,  that  in  some 
way  we  would  return  to  the  naive  days 
before  there  were  nuclear  weapons. 
We  would  build  a  Houston  Astrodome 
over  America,  and  the  nuclear  weap- 
ons win  fall  blithely  away  from  the 
American  people. 

Then  that  idea  clearly  became  fanci- 
ful. Suddently  we  found  ourselves  not 
advocating  a  population  defense,  but  a 
point  defense.  The  American  people 
had  been  sold  great  propaganda.  We 
suddenly  found  out  star  wars  was  not 
about  protecting  them,  but  about  pro- 
tecting other  missiles  and  other  mili- 
tary assets. 

Now  we  find  that  our  colleagues 
want  to  sell  the  strategic  defense  initi- 
ative as  a  way  of  addressing  the  prob- 
lems of  the  Third  World.  In  the  course 
of  my  remarks,  I  will  focus  very  briefly 
upon  that. 

Mr.  Chairman,  there  are  a  number 
of  talking  points  I  would  like  to  make. 
Some  of  them  I  will  not  pursue  in 
great  detail,  because  over  the  years  we 
have  tried  to  make  these  points  dili- 
gently, in  the  past. 

No.  1, 1  would  like  to  focus  the  atten- 
tion of  Members  on  the  ABM  treaty. 
The  deployment  of  SDI,  as  we  have 
said  on  many  occasions,  will  abrogate 
the  ABM  Treaty,  will  put  it  at  risk. 

The  fact  of  the  matter  is  that  the 
logic  of  ABM  and  the  logic  of  SDI  are 
contradictory  ideas.  To  pursue  one  is 
to  challenge  the  other.  No  one  has  ef- 
fectively argued  that  that  is  indeed 
not  the  case. 

Mr.  Chairman,  the  ABM  Treaty  was 
agreed  upon  by  the  United  States  and 
the  Soviet  Union  many  years  ago  be- 
cause they  recognized  that  without 
ABM.  we  would  pursue  an  offensive 
and  defensive  missile  arms  race  that 
would  plunge  both  nations  into  eco- 
nomic despair  and  the  world  into  great 
danger.  And  here  we  are. 
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Mr.  Chairman,  I  think  anytime  we 
are  proceeding  to  take  action  that 
would  abrogate  a  significant  treaty  we 
ought  to  move  with  great  caution  and 
great  care. 

Some  people  have  been  candid 
before  the  Committee  on  Armed  Serv- 
ices. The  most  recent  Director  of  SDI 
has  said,  yes,  indeed,  to  pursue  SDI.  to 
pursue  BriUiant  Pebbles  is  to  force  the 
Nation  at  some  point  to  abrogate  the 
ABM  Treaty. 

Question,  query:  Is  that  what  you 
choose  to  do?  Answer:  Each  time  over 
the  last  several  years  that  the  Con- 
gress of  the  United  States,  as  repre- 
sentatives of  the  American  people, 
have  been  asked  that  question,  they 
have  overwhelmingly  voted  to  support 
the  traditional  interpretation  of  the 
ABM  Treaty.  Mr.  Chairman,  the  ABM 
Treaty  is  central  to  ongoing  arms-con- 
trol agreements.  This  is  important.  We 
should  not  throw  it  out  the  window 


casually.  It  is  certainly  not  a  bargain- 
ing chip.  Mr.  Chairman. 

Soviet  negotiators  have  continued  to 
insist  that  U.S.  violation  or  withdrawal 
from  ABM  Treaty  as  traditionally  in- 
terpreted would  mean  the  end  of 
Soviet  offensive  reductions  under 
START.  So  to  pursue  this  madness  is 
to  fly  in  the  face  of  our  ultimate  ob- 
jective which  is  to  move  the  Soviet 
Union  to  reduce  offensive  weapons  ca- 
pability, not  pursue  them  to  lay  that 
down. 

Let  us  now  look  at  Soviet  strategic 
modernization.  As  this  gentleman  has 
been  briefed.  Soviet  modernization  is 
START-compliant.  I  repeat  for  em- 
phasis: START-compliant.  There  has 
been  no  evidence  to  suggest.  Mr. 
Chairman  and  members  of  the  Com- 
mittee, that  the  Soviets  are  planning 
some  Sunday  punch  on  the  United 
States.  Soviet  strategy,  strategic  mod- 
ernization, according  to  administration 
briefings,  is  START-compliant.  Their 
method  of  modernization  continues  to 
be  one  that  fiddles  at  the  margins 
with  existing  weapons  systems  but  no 
major  new  waves  of  weapon  systems, 
and  if  the  Soviets  really,  if  they  really 
wanted  to  exploit  ABM,  why  do  they 
not  expand  their  Blackjack  bomber  ca- 
pability which  briefings  indicate  that 
they  are  not  doing? 

Let  us  now  focus,  Mr.  Chairman  and 
members  of  the  Committee,  on  this 
new  idea  that  SDI  must  now  save  us 
from  Third  World  threats.  I  would 
begin  by  making  this  assertion:  SDI 
was  originally  conceived,  and  improb- 
ably, as  a  shield  against  a  massive  stra- 
tegic attack  from  the  Soviet  Union.  It 
was  never  designed  to  preclude  a  mis- 
sile attack  from  a  Third  World  coun- 
try. Most  of  the  systems  that  SDI  was 
focused  on  such  as  Brilliant  Pebbles 
cannot  intercept  low-flying  missiles 
such  as  the  Iraqi  tactical  missiles,  the 
SCUD  or  other  short-range  missiles, 
and  I  repeat,  carmot  attack  those 
weapons. 

Second,  Third  World  technology  is 
overstated.  If  I  might  have  my  col- 
league's attention,  answer  this  argu- 
ment. Third  World  technology  is  over- 
stated. No  Third  World  country's 
weapon  will  be  aimed  at  the  United 
States,  because  none  can  reach  us.  At 
least  a  dozen  countries  are  trying  to 
acquire  missiles  with  ranges  of  hun- 
dreds of  miles,  but  there  is  a  huge 
technological  difference  between  a  5- 
torwmissile  capable  of  lobbing  a  chemi- 
cal weapon  across  a  border  and  a  50- 
ton  missile  that  can  toss  a  nuclear 
warhead  across  an  ocean. 

The  third  point,  the  combination  of 
factors  needed  to  comprise  a  threat  is 
not  likely  even  if  a  Third  World  coun- 
try succeeded  in  acquiring  an  ICBM. 
and  successes  in  acquiring  nuclear  ca- 
pability and  mating  the  two  will  have 
to  combine.  Mr.  Chairman,  several 
other  factors  to  constitute  a  threat  to 
the  United  States,  extreme  hostility 
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toward  us,  a  leadership  virtually 
immune  to  international  opinion,  a 
leader  who  is  insane,  and  not  just 
insane  in  the  sense  that  this  word  is 
casually  applied  to  some  Third  World 
leaders,  but  insane  in  clinical  terms, 
Mr.  Chairman,  psychotic,  because  for 
a  nation  that  lobs  its  three  or  four 
hard-earned  nuclear  missiles  in  the  di- 
rection of  the  United  States  it  would 
likely  literally  be  armihilated  within  a 
matter  of  minutes  if  not  a  few  hours. 
Mr.  Chairman,  delivery  would  not  be 
by  an  ICBM,  I  would  assert  very  ag- 
gressively, Mr.  Chairman.  It  would  be 
much  more  clandestine,  and  even  if 
one  grant  that  somehow  a  crazy  gets 
his  or  her  hands  on  a  bomb  and  an 
ICBM,  why  would  they  try  to  deliver 
the  weapon  in  the  one  way  that  identi- 
fies their  country  unambiguously  as 
the  source  of  the  attack,  thereby  as- 
suring their  own  and  their  peoples'  in- 
cineration and  total  annihilation. 

I  would  a.Tsert.  rather,  that  the 
weapon  would  be  small,  transportable, 
and,  thus,  more  capable  of  being 
hidden  and  concealed.  A  crude  nuclear 
weapon  may  weight  more  than  50 
pounds  of  backpack  nuclear  weapons, 
but  not  more  than  about  1.000  pounds, 
which  means  it  could  be  conveniently 
located  in  a  footlocker.  Mr.  Chairman, 
it  could  be  flown  into  the  country  un- 
detected in  a  lightweight  aircraft, 
moved  about  in  a  Chevy  van  to  the 
White  House,  to  the  Capitol,  to  Wall 
Street  or  anywhere. 

SDI  would  be  no  use  in  such  a  more 
likely  scenario. 

We  have  already  spent  $20  billion  on 
a  bizarre  idea.  We  do  not  need  Third 
World  countries  as  a  rationale  of 
spending  billions  of  hard-earned 
American  dollars  to  pursue  this  level 
of  madness. 

The  obvious  point  that  this  gentle- 
man seeks  to  make  is  that  SDI  is  a 
strategic  defense  initiative,  not  a  tacti- 
cal defense  initiative.  This  is  just  an- 
other desperate  attempt  to  rationalize 
and  justify  a  system  that  no  longer 
has  a  rationalization  in  a  rational 
mind. 

In  the  case  of  a  prospective  attack 
on  an  allied  state,  other  systems,  not 
SDI,  are  designed  to  face  that  threat, 
and  I  would  like  the  Members  to  hear 
this,  Mr.  Chairman,  that  the  United 
States  is  currently  supporting  work  on 
a  number  of  other  systems  intended  to 
intercept  ballistic  missiles  such  as 
Scud. 

Outside  the  SDI  Program,  improved 
versions  of  the  Army's  Patriot  antiair- 
craft missile  have  been  modified  to 
give  them  the  ability  to  intercept  bal- 
listic missiles,  a  greater  Third  World 
threat. 

The  Office  of  SDI  is  in  pursuit  of 
phase  1  deployment  and  has  virtually 
ignored  this  threat  that  everybody  is 
now  talking  about  on  the  Third  World. 
We    are    pursuing    Brilliant    Pebbles. 
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and.  ironically,  the  programs  in  SDI 
which  may  be  aimed  at  this  sort  of 
threat  are  not  part  of  the  phase  1  SDI, 
and  nobody  is  talking  about  it,  but  I 
assert  it  on  this  floor. 

Mr.  Chairman,  the  phase  1  program, 
the  programs  that  would  affect  these 
kinds  of  missiles,  have  low  funding  pri- 
orities. As  a  matter  of  fact,  out  of  all 
of  the  money  that  is  being  requested 
here,  over  $4  billion,  only  $143  million 
goes  to  missile  interception  and  the 
kinds  of  programs,  the  extended-range 
interceptor,  the  theater  high-altitude 
air  defense,  the  Arrow  that  the  Israe- 
lis are  developing;  only  $143  million  in 
fiscal  1991  budget  for  the  development 
of  these  kinds  of  systems. 

Let  us  not  play  games  here  to  ration- 
alize it  in  some  way.  Brilliant  Pebbles, 
putting  thousands  of  miniature  nucle- 
ar weapons  in  space,  and.  incidentally, 
each  one  will  weigh  about  88  pounds 
and  cost  $1  billion  a  copy,  and  you  are 
talking  about  thousands  of  them  in 
space.  Not  only  would  they  abrogate 
the  ABM  Treaty,  but  they  certainly 
would  play  no  role  in  challenging  a 
threat  in  Third  World  countries. 

Mr.  Chairman,  finally,  the  gentle- 
woman from  California  [Mrs.  Boxer] 
and  myself  have  come  to  this  floor 
saying  let  us  put  this  genie  back  in  the 
bottle.  Let  us  only  deal  with  basic  re- 
search. 

Before  Mr.  Reagan  dreamed  up  this 
idea,  we  were  doing  basic  research.  We 
would  at  this  point  be  spending  about 
$1.5  billion  in  that  basic  research. 

I  find  it  interesting  that  this  admin- 
istration, through  the  SDI  Office,  are 
only  asking  for  $1.5  billion  in  basic  re- 
search, so  the  gentlewoman  and  I  are 
right  on  target.  We  do  not  need  to 
bend  metal  and  engage  in  testing  that 
threatens  the  ABM  Treaty,  that 
moves  us  toward  some  phase  1  deploy- 
ment that  serves  no  useful  purpose. 

Mr.  Chairman,  basic  research  allows 
us  to  move  with  greater  flexibility, 
with  greater  care  and  greater  caution, 
Mr.  Chairman,  so  that  if  we  did  have 
to  develop  research  to  deal  with  the 
real-life  threat,  we  could  do  it,  not  the 
$143  million  that  goes  against  the 
Third  World  threat  when  we  are  talk- 
ing about  billions  of  dollars  that  goes 
against  a  strategic  threat  that  no 
longer  exists. 

I  ask  my  colleagues  to  support  the 
Dellums-Boxer  amendment  to  bring 
this  absurd  level  of  funding  down  to 
$1.5  biUion,  and  put  it  back  in  basic  re- 
search, put  it  back  in  the  laboratory 
where  it  should  have  been. 
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Mr.  KYL.  Mr.  Chairman,  I  yield 
myself  30  seconds  to  respond  to  the 
last  speaker. 

I  know  the  gentleman  from  Califor- 
nia misspoke  and  probably  realizes  he 
misspoke  when  he  indicated  that  the 
cost  of  each  Brilliant  Pebbles  would  be 
$1  billion.  It  is  something  less  than  $1 


million,   and  I  know  he  appreciates 
that  fact. 

Mr.  DELLUMS.  If  the  gentleman 
will  yield  briefly,  I  did  misspeak.  It  is 
$1  million  a  copy. 

Mr.  KYL.  I  knew  the  gentleman 
knew  that  and  I  wanted  to  clarify 
that. 

Second.  I  would  also  like  to  clarify 
for  the  record  that  while  it  may  be 
true  that  Brilliant  Pebbles  could  not 
intercept  a  Scud  missile  because  of  its 
low  trajectory,  two  other  Iraqi  mis- 
siles, al-Abbas  and  al-Hussein,  would 
be  interceptible  with  BrUliant  Pebbles. 
Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Ohio  [Mr. 
Kasich],  who  is  acknowledged  by  both 
the  last  speaker,  the  gentleman  from 
California,  and  myself,  as  well  as  our 
colleagues  in  this  body  to  be  an  expert 
on  the  issue  of  strategic  matters  in  de- 
fense. 

Mr.  KASICH.  Mr.  Chairman,  let  me 
say  that  this  appears  to  be  a  conten- 
tious debate,  but  frankly  I  am  very  op- 
timistic about  where  we  are  going  on 
this  strategic  defense,  and  I  will  tell 
Members  why  I  say  it. 

Our  side  has  been  pushing  the  idea 
of  strategic  defense  for  a  very  long 
time.  It  started  out  with  President 
Reagan  as  the  concept  of  a  leak-proof 
shield.  The  liberal  side  of  the  Demo- 
crat Party  particularly  was  opposed  to 
any  concept  of  strategic  defense,  argu- 
ing that  we  basically  ought  to  keep  it 
in  the  research  and  in  the  laboratory, 
and  that  all  it  does  is  really  to  invite  a 
major  attack,  and  that  the  system  was 
unworkable  and  it  is  technicaUy  not 
achievable. 

Let  me  tell  my  colleagues  where  we 
are  right  now.  Both  sides  are  coming 
to  agreement  that  there  is  value  in 
strategic  defense.  The  issue  is  what 
level  of  strategic  defense,  what  kind  of 
strategic  defense.  Secondly,  how  much 
money  should  we  spend  at  what  par- 
ticular point  in  time  in  order  to 
achieve  it. 

We  now  as  a  Congress  have  decided 
that  it  does  make  sense  in  this  coimtry 
to  have  some  system  in  place  to  pro- 
tect us  against  incoming  ballistic  mis- 
siles. We  tend  to  think  that  we  ought 
to  be  more  robust  in  our  efforts  to  de- 
velop the  technologies.  The  liberal 
side  of  the  Congress  tends  to  think  we 
should  be  less  robust  and  more  cau- 
tious. 

Mrs.  BOXER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KASICH.  I  only  have  2  minutes, 
I  am  sorry.  I  would  love  to  yield  and 
be  able  to  have  a  debate,  and  I  wish  I 
had  10  minutes  to  have  a  good  debate 
on  this,  but  the  debate  time  is  not  long 
enough. 

My  point  though  is  I  am  no  longer  a 
believer  in  the  leak-proof  shield  con- 
cept, and  I  am  not  sure  I  ever  was.  I 
kind  of  dismissed  that  notion.  I  believe 
in  a  robust  defense  to  protect  us 
against  what  I  think  the  threat  is  in 
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the  future,  and  that  is  the  Third 
World  threat,  the  limited  attack,  and. 
in  fact,  I  was  a  sponsor,  the  first  spon- 
sor in  the  Congress  for  a  study  to 
figure  out  if  we  could  develop  the 
technologies,  the  Johh  Kyl  supported 
technologies  and  those  that  Johw 
Spratt  is  supporting,  laser  beams  and 
particle  beams,  and  Kyl  is  supporting 
the  Brilliant  Pebbles.  None  of  those 
concepts  are  Inconsistent  with  what 
we  ultimately  want  to  achieve,  and 
that  is  some  level  of  effective  strategic 
defense. 

So  rather  than  this  being  a  conten- 
tious argument,  really  it  is  just  a 
debate  over  the  details  and  the  fringe, 
and  I  support  Kyl  because  I  want  to  be 
more  robust.  It  is  a  difference  of  about 
$600  million  between  the  Kyl  proposal 
and  the  committee. 

I  think  we  ought  to  be  more  gener- 
ous. Some  think  we  should  be  less,  and 
some  support  Bennett.  The  bottom 
line  is  we  all  support  strategic  defense, 
and  thank  God  we  do.  It  is  just  the 
type  and  the  level  at  which  we  proceed 
that  we  disagree  on. 

Mr.  KYL.  Mr.  Chairman,  I  yield  3  Mi 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Courter]. 

Mr.  COURTER.  Mr.  Chairman,  I  ap- 
preciate very  much  the  gentleman 
yielding  me  3  minutes,  which  is  not  a 
long  period  of  time  so  I  would  ask  my 
colleagues  not  to  ask  me  to  yield.  I  will 
try  to  get  my  statement  done  in  that 
period  of  time. 

First  of  all,  I  think  I  would  like  to 
say  that  quote  unquote  star  wars  has 
nothing  to  do  with  the  stars,  it  has 
nothing  to  do  with  war.  It  has  every- 
thing to  do  with  peace.  It  has  every- 
thing to  do  with  deterrence.  It  has  ev- 
erything to  do  with  America  having 
the  capability  of  defending  its  home- 
land and  our  troops  abroad. 

Everybody  in  this  body,  particularly 
those  who  enjoy  debating,  probably 
debate  in  high  school  or  college.   I 
think  we  can  simplify  this  extremely 
important  debate  about  what  type  of 
strategic  doctrine  or  conventional  doc- 
trine our  Nation  must  have.   If  we 
think    back    about    those    questions 
when  we  are  debaters  in  high  school, 
the  question,  if  we  were  debaters  in 
high  school,  before  us  today  would  be 
resolved:  Should  the  United  States  of 
America  have  the  capability  of  stop- 
ping in  midflight  a  ballistic  missile 
armed  with  a  nuclear,  a  chemical,  a  bi- 
ological    or     conventional     warhead 
aimed  and  targeted  at  our  men  and 
women     in     uniform     launched     by 
Saddam  Hussein?  That  Is  the  question 
we  have  before  us  today.  Should  the 
United  States  forgo  that  capability  of 
defending    100,000   men    and    women 
halfway  around  the  world  or  should 
we  move  as  rapidly  as  we  can  toward 
developing  a  capability  to  stop  a  mis- 
sile launched  by  Mr.  Hussein? 
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If  the  question  Is  placed  in  that  way 
a  simple  resolution,  in  high  school,  in 
college,  in  law  school  debates.  Ameri- 
cans, in  that  debate  the  winning  side 
would  say  yes,  America  should  develop 
the  capability  of  defending  our  troops 
by  stopping  such  a  missile  launched  by 
Mr.  Hussein. 

Also,  the  ability  to  defend  ourselves 
is  a  lot  more  humane  than  deterrence 
based  on  mutually  assured  destruc- 
tion. It  is  more  moral;  it  is  as  Ameri- 
can as  apple  pie  for  America  to  devel- 
op the  capability  of  stopping  a  ballistic 
missile  aimed  at  ourselves  or  our  sol- 
diers. 

Also  I  might  say  that  mutually  as- 
sured destruction  is  what  we  have 
today.  That  has  been  rejected  I  think 
In  this  body  for  Israel.  Mutually  as- 
sured destruction  is  basically  saying  I 
am  defenseless  and  if  you  attack  me 
we  will  kill  you.  It  is  based  on  the 
moral  concept  of  revenge,  and  we  want 
to  go  beyond  that  in  this  body. 

Finally,  there  is  a  great  irony,  and  I 
think  the  gentleman  from  Ohio  [Mr. 
Kasich]  hinted  at  it.  The  State  of 
Israel  right  now  is  placed  in  an  unfor- 
tunate situation.  Israel  almost  must 
start  a  war  in  order  to  win  a  war.  The 
reason  that  Israel  is  now  in  that  posi- 
tion is  because  another  side,  if  they 
start  a  war.  would  decimate  Israel. 
Israel  today  has  to  preempt  if  they 
think  a  war  is  coming,  and  in  essence 
has  to  start  a  war.  That  is  an  unstable 
situation. 

The  United  States  of  America  must 
build  the  capability  of  defending 
Americans  whether  they  be  abroad  or 
whether  they  be  here  at  home.  This 
debate  is  fundamental.  We  are  talking 
about  moving  in  one  direction  or  an- 
other direction. 

Please  give  support  to  the  gentleman 
from  Arizona  [Mr.  Kyl]  and  his 
amendment  to  have  a  robust  effort  so 
that  Americans  can  deter  conflict  and 
protect  our  own  in  foreign  lands. 

Mr.  KYL.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Illinois 
[Mr.  Hyde],  a  member  of  the  Perma- 
nent Select  Committee  on  Intelli- 
gence. 

Mr.  HYDE.  Mr.  Chairman,  in  1 
minute  I  just  wanted  to  say  I  think  it 
would  be  extremely  foolish  of  our 
coimtry  to  let  go  of  this  technology. 
We  carmot  keep  making  progress  with- 
out scientists,  and  we  cannot  under- 
fimd  a  program  and  retain  the  best 
scientists  that  are  needed. 

The  nuclear  genie  will  not  climb 
back  into  the  bottle. 

The  Soviet  Union  may  talk  peace, 
and  I  would  love  to  see  the  lamb  lie 
down  with  the  lion,  but  the  facts  are 
they  are  building  modem  missiles.  SS- 
24's  which  are  rall-mobUe.  SS-25's 
which  are  road-mobile,  they  are  mod- 
ernizing the  SS-18,  the  Typhoon  class 
nuclear  submarines,  the  Delta  4  class. 
So  while  all  of  this  is  going  on,  plus  15 
countries  In  the  Third  World  by  the 


year  2000  will  have  an  intercontinen- 
tal ballistic  missile  capability,  it  would 
be  very  foolish  of  us  not  to  move  from 
mutual  assured  destruction  to  mutual 
assured  survival. 

The  spinoffs  from  this  technology  in 
medicine,  in  computers,  in  optics  are 
amazing,  and  this  is  the  most  open  and 
reported-on  program  in  the  history  of 
the  world.  Read  the  report  and  imder- 
stand  it  is  critical  that  we  not  yield 
this  technology  by  underfunding  the 
program.  The  Soviets  are  spending  as 
much  for  strategic  defense  as  they 
spend  for  strategic  offense.  This  pro- 
gram is  Important  as  we  move  from 
mutual  assured  destruction  to  mutual 
assured  survival. 

D  1340 

Mr.  KYL.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  Livingston]. 

Mr.  LIVINGSTON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  have  just  returned 
from  a  trip  to  the  Middle  East,  and  I 
can  attest  to  the  danger  in  the  area 
there. 

Over  the  last  year  I  made  a  point  of 
traveling  to  almost  every  major  na- 
tional laboratory  and  visited  most  of 
the  contractors  dealing  with  SDI. 
Those  trips  are  incredibly  Interwoven. 

The  fact  is  that  SDI  already  has 
been  a  success,  and  we  have  the  tech- 
nology to  do  the  job  for  which  it  is  in- 
tended. If  ever  deployed,  and  I  am  not 
absolutely  optimistic  that  it  will  ever 
be  deployed,  but  if  deployed,  we  can 
successfully  stop  Intercontinental  bal- 
listic missiles  from  purposely  or  acci- 
dentally hitting  the  people  of  the 
United  States.  And  I  think  that  is  a 
noble  purpose,  it  is  a  worthwhile  pur- 
pose, it  is  one  that  we  owe  it  to  our 
people  to  pursue. 

On  the  first  point  it  has  been  a  suc- 
cess because  we  have  already,  through 
the  SDI  Program,  developed  $20,000 
motors  that  you  can  hold  in  the  palm 
of  your  hand.  We  have  electrical 
valves  to  turn  these  motors  on  and  off 
in  thousands  of  a  second,  some  100 
times  faster  than  we  ever  thought  fea- 
sible. 

We  have  developed  cameras  which 
have  been  scaled  down  to  the  size  of  a 
human  eyeball  with  a  tiny  electronic 
retina  and  fisheye  lens  that  gives  in- 
credibly extraordinarily  sharp  images. 
When  equipped  with  infrared  ultravio- 
let sensors,  they  can  see  through  dark- 
ness or  clouds. 

We  have  new  chips  and  new  ways  of 
wiring  which  would  give  us  a  mini- 
Cray  computer  able  to  do  as  many  as  a 
million  calculations  per  second  and  are 
small  enough  to  fit  easily  in  a  soft 
drink  can. 

I  would  say  that  the  SDI  Program 
has  been  an  extraordinary  success. 

Combine  the  available  technology 
with  what  we  know  about  independent 
radical  adversaries  around  the  world. 
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regardless  of  what  has  happened, 
thankfully,  between  the  Soviet  Union 
and  the  United  States  in  the  last  12 
months;  when  you  consider  that  as  re- 
cently as  May  10.  1990,  Saddam  Hus- 
sein was  quoted  as  saying. 

With  the  help  of  Allah,  we  shall  rid  that 
region  of  American  Influence.  Our  missiles 
cannot  reach  Washington,  but  if  they  could 
we  would  hit  there  as  necessary.  However, 
we  can  still  hit  Washington  in  other  ways, 
and  other  U.S.  targets  around  the  world. 

Consider  the  fact  that  Iraq's  recent 
missile  tests  showed  it  is  only  a  matter 
of  time  before  Hussein  has  ICBM's.  Or 
that  Iran,  North  Korea,  Libya,  and 
others  are  doing  their  damdest  to  get 
and  acquire  intercontinental  ballistic 
missile  capability. 

Libya's  Mu'ammar  Qadhafi  recently 
said  that  "if  we  had  the  deterrent 
force  of  missiles  able  to  reach  New 
York  [during  the  American  raid  in 
1986],  we  would  have  directed  them  at 
that  very  moment." 

Those  coimtries,  by  the  way,  are  not 
signatories  to  the  ABM  Treaty  and 
have  no  relevance  whatsoever  to  that 
treaty. 

We  have  to  be  prepared  to  contend 
with  the  threats  before  us  in  this 
world,  and  we  have  to  utilize  the  tech- 
nology available  to  us. 

I  emphatically  support  the  amend- 
ments by  the  gentleman  from  Arizona 
[Mr.  Kyl]  and  the  gentleman  from 
California  [Mr.  Dornan],  and  oppose 
the  committee  bill  and  those  amend- 
ments of  the  gentleman  from  Florida 
[Mr.  Bennett]  the  gentleman  from 
South  Carolina  [Mr.  Spratt],  and  the 
gentleman  and  lady  from  California, 
Mr.  Dellums  and  Mrs.  Boxer. 

[Prom  NBC  Nightly  News.  NBC-TV,  Apr. 
21.  1090] 

New  Threat  From  Colonel  Qasoati 
Garrick  Utley:  What  today  brought  from 
Libya  is  the  latest  threat  from  Colonel  Qad- 
dafi.  He  said  Arab  nations  must  develop  nu- 
clear weapons  within  the  next  several  years. 
He  also  said  that  if  he  had  had  nuclear  mis- 
siles when  American  planes  attacked  Tripoli 
in  19M,  he  would  have  retaliated  by  firing 
those  missiles  at  New  York  City. 
That  from  Colonel  Qaddafl  today. 

Mr.  KYL.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  New 
Mexico  [Mr.  Skeen]. 

Mr.  SKEEN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  thank  my  colleague 
for  this  brief  opportunity  to  speak  on 
the  1991  defense  authorization  bill 
and  specifically,  on  behalf  of  the  stra- 
tegic defense  Initiative  program. 

I  have  been  a  strong  supporter  of 
SDI  programs  since  their  inception. 
SDI  has  become  the  cornerstone  of 
our  country's  "peace  through 
strength"  program,  by  bringing  our 
Soviet  counterparts  to  the  bargaining 
table  for  peace  treaties  and  decreased 
tension  between  the  superpowers. 

I,  like  many  of  you.  welcome  the  de- 
creased tensions  with  our  Soviet  coun- 
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terparts,  however  we  are  not  out  of 
the  woods  yet.  In  general,  military 
spending  decreases  must  be  viewed  in 
the  light  that  they  could  have  a  devas- 
tating effect  on  our  ability  to  maintain 
worldwide  stability. 

Today's  Persian  Gulf  crisis  has  once 
again  demonstrated  that  the  United 
States  cannot  weaken  our  military  po- 
sition in  the  world. 

Continued  research  and  develop- 
ment of  SDI  is  integral  to  our  contin- 
ued ability  to  help  maintain  our  secu- 
rity on  our  own  continent  and  help 
maintain  world  stabUity  and  order  in 
future  years. 

CIA  Director  William  Webster  esti- 
mates that  between  15  and  20  nations 
will  possess  ballistic  missile  capabili- 
ties within  10  years;  and  6  of  those  na- 
tions will  have  nuclear  capabilities. 
Proliferation  of  ballistic  missiles  to 
the  Third  World  threaten  to  reshape 
fundamental  concepts  of  global  securi- 
ty. This  is  a  serious  threat  which 
cannot  be  ignored. 

SDI  theater  defense  programs  will 
be  able  to  coimter  the  threat  of  tacti- 
cal ballistic  missiles,  aircraft  and  some 
cruise  missiles.  SDI  systems  are  being 
designed  to  destroy  targets  in  flight 
before  they  hit  their  intended  destina- 
tion. 

This  essential  program,  the  comer- 
stone  of  our  peace  through  strength 
initiative,  costs  slightly  more  than  1 
percent  of  our  current  defense  obliga- 
tions—a bargain  for  our  most  effective 
program. 

I  strongly  urge  my  colleagues  to  vote 
in  favor  of  the  Kyi  amendment,  to 
continue  the  essential  research  and  de- 
velopment of  SDI. 

Mr.  KYL.  Mr.  Chairman,  I  yield  30 
seconds  to  the  gentleman  from  Cali- 
fornia [Mr.  Dreier]. 

Mr.  DREIER  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  it  seems  to  me  that  it 
Is  very  clear  that  the  SDI  Program  is 
not  simply  an  anti-Soviet  system. 
There  are  14,  possibly  15,  countries  on 
the  face  of  the  Earth  with  nuclear  ca- 
pability. If  we  do  not  recognize  that 
this  is  a  system  that  is  designed  to 
ensure  peace  throughout  the  world, 
we  are  not  going  to  be  able  to  effec- 
tively maintain  the  gains  of  the  revo- 
lution of  1989.  I  think  SDI,  as  one 
person  told  me  in  West  Grermany,  is 
clearly  responsible  for  the  crumbling 
of  the  Berlin  Wall. 

I  think  we  need  to  recognize  that  to 
weaken  our  position  now  would  be  a 
gross  mistake,  and  I  urge  support  of 
the  amendment. 

Mr.  Chairman,  this  year  marks  the  7th  anni- 
versary of  Reagan's  SDI  speech,  but  in  spite 
of  all  of  the  nr>edia  attention  that  SDI  has  re- 
ceived, more  than  half  of  Americans  still  be- 
lieve  that  the  United  States  currently  has  a 
defense  against  missile  attack. 

Logk:  dictates  the  need  for  such  a  system. 
The  theory  of  mutual  assured  destruction  sup- 
poses that  we  are  only  safe  as  long  as  neither 


the  United  States  nor  the  U.S.S.R.  have  any 
defense  at  all.  Who  could  support  such  a 
theory? 

Yet,  even  if  this  made  any  sense,  the  Soviet 
Union  has  violated  the  spirit  and  the  letter  of 
the  ABM  Treaty  in  developing  a  $200  billion 
defensive  system.  In  fact,  the  Soviets  have  12 
large  laser  facilities,  6  laser  testing  sites, 
1 0,000  scientists  working  on  the  program.  The 
Kremlin  has  an  existing  and  updated  defense 
system  around  Moscow;  thousands  of  porta- 
ble radars  in  storage;  and  has  tested  lasers 
against  helicopters  and  even  their  own  satel- 
lites. 

Indeed,  Senior  Soviet  Foreign  Ministry  offi- 
cial Mikhail  Aleksandrov,  said  what  many  of 
us  in  Congress  have  been  saying  for  years:  "It 
appears  that  the  trend  toward  the  develop- 
ment of  defense  technologies  is  correctly  ori- 
ented, and  far  from  leading  to  destabilization, 
it  may  result  in  a  better  model  of  strategic  sta- 
bilization than  the  one  we  have."  He  is  not  the 
only  Soviet  official  to  say  as  much.  Others  in- 
cluding Ednan  Agayev,  of  the  Foreign  Ministry, 
V.  Etkin,  the  Chief  of  Applied  Physics  at  the 
Soviet  Institute  of  Space  Research,  and  even 
Estonian  Foreign  Minister  Lennart  Men,  have 
all  agreed  with  the  rationale  of  SDI.  I  would 
argue  that  as  a  result,  we  now  have  a  tremen- 
dous opportunity  to  move  away  from  offensive 
nuclear  deterrence,  and  toward  a  system 
based  on  defensive  deterrence. 

There  is  an  even  more  pressing  need  for 
developing  this  technology.  In  the  next  10 
years,  at  least  15  nations,  including  Libya, 
Iraq,  Iran,  and  India,  will  possess  long-range 
ballistic  missiles.  Imagine  a  Colonel  Quadafi 
with  a  long  range  chemical  or  nuclear  missile. 
He  already  tried  attacking  United  States 
forces  with  two  SCUD  B  missiles  off  the  coast 
of  Italy  in  1986. 

Just  this  week,  Palestinian  Liberation  Front 
leader  Abul  Abbas  himself,  gave  Americans  a 
powerful  and  real  worid  reason  to  pursue  SDI 
by  saying  that  "There  is  an  Arabic  saying  that 
revenge  takes  40  years.  If  not  my  son,  then 
the  son  of  my  son  will  kill  you.  Some  day,  we 
will  have  missiles  that  can  reach  New  York." 

Other  speakers  have  focused  on  the  threat 
posed  by  Iraq's  Saddam  Hussein.  Who  could 
vote  to  keep  our  scientists  from  developing  a 
defense  against  attacks  from  his  chemical 
missiles — or  a  radical  fundamentalist  Muslim 
in  Azeft>eijan  who  had  captured  a  mobile 
Soviet  SS-24— or  Abul  Abbas. 

Meanwhile,  the  United  States  has  no  missile 
defense,  and  Democrats  in  Congress  want  to 
keep  it  that  way. 

These  7  years  have  seen  tremendous  tech- 
nologk:al  progress  in  developing  a  defense 
against  nuclear  attack.  When  Reagan  first  an- 
nounced his  plan  for  a  defense  against  attack, 
liberals  and  scientists  denounced  it  as  techno- 
logically unfeasible.  Many  argued  that  the 
system  would  cost  more  than  $1  trillion. 
Seven  years  of  progress  has  demonstrated 
that  the  doomsayers  were  wrong.  Not  only  is 
an  effective  system  within  grasp.  Its  cost  has 
fallen  to  at  most  $140  billk>n  for  a  complete 
system,  and  around  $55  bilton  for  the  Brilliant 
Pebbles  system,  spread  over  a  10-year  period. 
Some  have  estimated  ttut  such  a  system 
would  add  up  to  only  $40  per  person. 

Americans  spend  neariy  $80  billion  every 
year  on  alcoholic  beverages;  $20  billion  per 
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year  on  soft  drinks;  $40  billion  on  tobacco.  Is 
$55  billion  over  10  years  too  much  to  spend 
to  protect  our  children  from  the  threat  of  mis- 
sile attack?  The  total  SDI  Program  cost  repre- 
sents less  than  one-third  of  1  percent  of  the 
total  U.S.  budget. 

Technologically,  progress  has  been  unbe- 
lievable. For  instance: 

An  internal  measurement  component 
weighed  41  pounds  and  cost  $70,000  in  1970. 
SDI  has  reduced  that  to  6  ounces  and  $8,000. 

Data  processors  whk;h  once  filled  entire 
rooms,  now  can  fit  in  the  palm  of  a  hand. 

New  computer  switches  are  being  devel- 
oped which  may  be  able  to  handle  up  to  1 -tril- 
lion operations  every  second;  contemporary 
switches  can  handle  only  around  one  one- 
thousandth  that  many. 

Several  tests  have  demonstrated  the  ability 
of  a  non-nuclear  kinetic  weapon  to  intercept 
and  destroy  a  ballistic  missile  within  the  at- 
mosphere. 

I  could  continue  almost  indefinitely. 

Let  me  conclude  by  making  a  few  points. 
First,  the  Soviets  have  rrot  in  any  way,  shape, 
or  form  reduced  spending  on  nuclear  missiles. 
Should  Gorbachev  be  overthrown,  and  a  hard- 
liner come  into  power,  or  radicals  in  one  of 
the  individual  Soviet  Republics  capture  a 
mobile  nuclear  weapon,  these  missiles  would 
pose  an  enormous  threat  to  us.  In  addition. 
Third  Worid  maniacs  now  are  developing  bal- 
listic missiles  as  well. 

Second,  the  cost  of  a  phase  I  SDI  Program 
is  less  than  what  the  United  States  spends  in 
a  single  year  on  alcohol.  Such  a  system  would 
protect  us  against  accidental  launch  by  the 
Soviets,  or  any  launch  by  a  Quadafi  or  Kho- 
meini type,  and  would  also  convince  any 
future  Soviet  leader  that  a  nuclear  attack 
against  the  United  States  would  be  futile. 

Last,  when  I  visited  Eastem  Europe  in  Janu- 
ary, numerous  Poles,  Hungarians,  and 
Czechoslovaks  told  me  that  it  was  SDI  whk:h 
convinced  the  Soviets  that  they  could  not 
compete  with  the  United  States,  and  there- 
fore, led  to  many  of  the  changes  that  we  now 
see  sweeping  Eastem  Europe.  It  is  amazing 
that  a  defensive  system,  which  has  not  even 
been  deployed,  could  have  such  a  tremen- 
dous impact. 

President  Reagan  had  a  vision.  He  hoped 
that  U.S.  technologk:al  skill  could  find  a  way 
to  eliminate  the  possibility  of  a  nuclear  fiolo- 
caust  Our  scientifk:  community  Is  in  the  proc- 
ess of  doing  so.  They  are  developing  a  defen- 
sive program  that  could  revolutionize  warfare. 
No  longer  would  we  solely  develop  weapons 
that  would  kill  people  in  order  to  deter  war; 
SDI  destroys  weapons. 

SDI  made  sense  in  1983;  it  makes  even 
more  sense  7  years  down  the  road. 

So  do  the  Soviets  who  have  sakj  the  follow- 
ing: 

Soviet  Support  for  Ballistic  Missile 
Defense 

An  effective  missile  defense  system  puts  a 
nation  in  the  position  to  assure  its  own  secu- 
rity •  •  *  rather  than  having  to  rely  on  the 
other  side's  good  will.— General  Nicolal  Ta- 
lensky,  Soviet  military  historian. 

It  appears  that  the  trend  towards  the  de- 
velopment of  defense  technologies  is  cor- 
rectly oriented,  and  far  from  leading  to  de- 
stabilization,  it  may  result  in  a  better  model 
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of  strategic  stabilization  than  the  one  we 
have.— Mikhail  Aleksandrov,  Soviet  Foreign 
Ministry. 

In  order  to  get  to  the  truth,  It  is  necessary 
to  call  everything  into  question.  And  hasn't 
the  present  offensive  deterrence'  been  long 
ripe  for  that.  The  only  modem  deterrence  is 
defensive.— Ednan  Agayev.  Soviet  Foreign 
Ministry. 

Safeguards  from  accidental  launches,  or 
more  importantly,  extremist  groups  *  *  • 
such  a  system  •  •  •  lies  in  the  realm  of  pos- 
sibUlty.— Vladimir  Etkin,  Chief  of  Applied 
Physics,  Soviet  Institute  of  Space  Research. 
Defensive  systems  guard  against  someone 
deciding  to  violate  any  arms  reduction 
treaty.— Andrei  Gromylio,  former  Soviet 
Foreign  Minister. 

Henry  Kissinger  wrote  in  1977  that  when 
President  Johnson  first  proposed  the  idea  of 
limiting  defenses,  Soviet  Premier  Alexei  Ko- 
sygin  replied  that:  "The  idea  of  not  engag- 
ing in  defenses  was  one  of  the  most  ridicu- 
lous propositions  I  have  ever  heard. " 

SDI  was  a  brUliant  strategy.  It  is  the  real 
reason  that  the  Soviet  Union  has  been 
forced  to  develop  its  new  strategy.— Lennart 
Merl,  Estonian  Foreign  Minister,  June,  1990. 
Mr.  Chairman,  this  kind  of  confidence  in  SDI 
from  the  Soviets  leads  me  to  conclude  that 
we  should  provide  at  least  the  President's 
funding  request. 

Mr.  KYL.  Mr.  Chairman,  I  yield  30 
seconds  to  the  gentleman  from  Louisi- 
ana [Mr.  McCrery]. 

Mr.  McCRERY.  Mr.  Chairman,  I 
rise  today  in  strong  support  of  the  Kyi 
amendment  to  increase  funding  for 
strategic  defense  programs  to  $3.57  bil- 
lion. The  Kyi  amendment  provides  the 
bare  minimum  amount  required  to 
maintain  a  credible  SDI  research  and 
development  program. 

Saddam  Hussein  has  reminded  us 
that  the  world  remains  a  dangerous 
place  and  it  is  made  more  so  by  the 
fact  that  the  technology  needed  to 
produce  both  chemical  and  nuclear 
weapons  and  the  ballistic  missiles  re- 
quired for  their  delivery  has  become 
increasingly  accessible.  CIA  Director 
William  Webster  recently  testified 
that  as  many  as  20  additional  nations 
will  develop  a  significant  ballistic  mis- 
sile capability  by  the  year  2000;  6  of 
those  will  have  nuclear  capability. 

And  please  consider,  with  some  of 
there  Third  World  nations,  traditional 
notions  of  deterrence  will  not  prevent 
them  from  using  their  new-found 
technology.  The  leader  of  Libya  Col. 
Mu'  ammar  Qadhafi,  has  stated  that, 
had  he  possessed  nuclear  missiles 
when  United  States  planes  attacked 
Tripoli  he  would  have  retaliated  by 
firing  those  missiles  at  New  York  City. 
The  strategic  defense  initiative  pro- 
vides the  only  possible  avenue  we  have 
to  protect  America  and  her  allies  from 
these  dangers  and  I  urge  your  support 
for  the  Kyi  amendment. 

Mr.  KYL.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Colora- 
do [Mr.  Heixey]. 

Mr.  HEFLEY.  Mr.  Chairman,  recent- 
ly I  escorted  a  group  of  Russians  into 
the  mountain  at  Norad  at  Colorado 
Springs.  While  they  were  there  watch- 


ing the  monitors,  a  Russian  plane  ap- 
proached the  coast  of  Alaska.  Not  only 
did  they  identify  that  plane  at  Norad. 
they  told  them  exactly  what  kind  of  a 
plane  it  was.  The  Russians  were  tre- 
mendously impressed. 

Prime  Minister  Thatcher  was  there 
recently.  She  also  was  impressed. 

I  have  been  there  and  I  have 
watched  them  simulate  attacks  on  the 
United  States,  and  it  was  impressive  to 
me  to  know  the  scientific  knowledge 
that  we  have  and  they  way  that  we 
can  identify  things  coming  toward  us. 
But  what  is  not  impressive  is  that  we 
carmot  do  one  doggone  thing  about  it. 
We  have  no  defense.  We  cannot  do 
anything  about  it.  You  go  to  your 
town  meetings  and  you  ask  people 
what  would  happen  if  Qadhafi  shot  a 
missile  at  us.  They  said.  "We  would 
shoot  it  down."  Most  folks  think  we 
have  some  defense. 

We  call  that  building  out  there  at 
the  Pentagon  the  Department  of  De- 
fense. Yet  we  have  no  defense  against 
incoming  missiles.  The  only  hope  we 
have  for  defense  against  incoming  mis- 
siles is  SDI. 

We  must  proceed  aggressively  so 
that  the  President  has  the  informa- 
tion necessary  to  make  an  intelligent 
deployment  decision. 

Mr.  KYL.  Mr.  Chairman,  by  my 
count  I  have  2'/2  minutes  remaining, 
and  the  gentleman  from  California 
[Mr.  Dellums]  has  4  minutes. 

The  CHAIRMAN  pro  tempore  (Mr. 
DuRBiN).  The  gentleman  from  Califor- 
nia [Mr.  Delloms]  has  4  minutes  re- 
maining. The  gentleman  from  Califor- 
nia does  have  the  right  to  close. 

Mr.  DELLUMS.  Mr.  Chairman.  I  will 
yield  3  minutes  and  45  seconds  to  the 
gentleman  from  New  York  [Mr. 
Downey]  in  order  to  close.  At  this 
moment  I  yield  myself  15  seconds. 

First  of  all.  let  me  say.  Mr.  Chair- 
man, to  the  members  of  the  committee 
that  the  last  Brilliant  Pebbles  experi- 
ment had  to  be  blown  up.  The  four 
prior  to  that  were  clearly  less  than  a 
success.  I  would  suggest  they  failed. 

Anyone  who  attempts  to  assert  on 
the  floor  of  the  Congress  that  the  star 
wars  technology  is  ready  to  be  put  into 
space  is  taking  a  flight  into  fancy. 

Mr.  KYL.  Mr.  Chairman.  I  yield  30 
seconds  to  the  gentleman  from  Ohio 
[Mr.  McEwen]. 

Mr.  McEWSN.  Mr.  Chairman,  as  was 
mentioned  by  the  previous  speaker, 
the  average  American  using  common 
sense  can  come  to  this  conclusion:  Mr. 
Qadhafi  says.  "If  I  had  the  missiles  to 
hit  Washington.  I  would  have."  Mr. 
Hussein  said  5  months  ago.  "If  I  could 
hit  New  York.  I  would." 

There  is  no  way  to  prevent  this  tech- 
nology from  going  to  the  Third  World 
over  this  next  decade.  Rest  assured 
the  first  time  some  maniac  displaces 
some  sovereign  and  uses  that  capacity 
to  threaten  or  blackmail  the  American 
President,   there  will  not  be  enough 
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committee  rooms  around  here  for  us 
to  hold  hearings  as  to  who  was  mind- 
ing the  store. 

Why  do  we  spend  all  of  this  money 
and  still  are  unprotected?  Vote  for 
SDI.  It  only  makes  common  sense. 

Mr.  KYL.  Mr.  Chairman,  might  I  in- 
quire, does  the  gentleman  from  Cali- 
fornia intend  to  close  with  all  of  the 
time  that  he  has  remaining? 

Mr.  DELLUMS.  Mr.  Chairman,  this 
gentleman  is  prepared  to  yield  the 
entire  remaining  time  to  the  gentle- 
man from  New  York  [Mr.  Downey]. 

Mr.  KYL.  Mr.  Chairman,  in  order  to 
have  a  real  debate  on  this  issue,  we 
need  more  time  and  we  need  to  engage 
each  other  in  direct  questions  and  an- 
swers. It  would  be  nice  if  we  could  do 
that. 
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Unfortunately,  the  limited  time  has 
Members  hurling  accusations  or  asser- 
tions back  and  forth,  and  there  is  fre- 
quently not  the  kind  of  cormect  that 
would  inform  our  colleagues  as  to 
what  the  truth  is. 

There  are  some  things  I  would  like 
to  respond  to  here.  The  gentleman 
from  California  for  whom  I  have  high 
regard,  has  just  said  that  the  last  Bril- 
liant Pebbles  test  was  blown  up.  and 
the  three  previous  tests  were  unsuc- 
cessful. Every  one  of  the  Brilliant  Peb- 
bles tests  has  been  very,  very  success- 
ful. It  is  one  of  the  reasons,  when 
President  Bush  went  to  Lawrence 
Livermore  Laboratory  in  February  to 
view  the  Brilliant  Pebbles  and  discuss 
the  status  with  the  people  there  work- 
ing on  it.  that  he  said  in  the  1990's 
SDI  makes  more  sense  than  ever 
before,  precisely  because  of  Brilliant 
Pebbles.  And  with  respect  to  the  last 
test  the  reason  the  rocket  had  to  be 
destroyed  was  range  safety;  it  had 
nothing  to  do  with  Brilliant  Pebbles. 
This  is  the  kind  of  assertion  that  can 
easily  be  made,  and  takes  time  to  re- 
spond to.  but  the  truth  is  that  the 
Brilliant  Pebbles  technology  is  at 
hand.  That  is  what  the  President  has 
said,  and  I  think  most  knowledgeable 
people  agree  with  that. 

The  real  question  is  one  of  cost.  As 
our  colleague  from  Ohio  [Mr.  Kasich] 
said  on  the  question  of  cost,  we  do  not 
necessarily  have  to  spend  all  the 
money  that  was  originally  anticipated 
for  a  leak-proof  shield,  if  that  is  what  • 
some  wanted  to  call  it.  We  could  just 
deploy  a  system  against  some  of  the 
threats,  including  limited  threats  of 
the  Third  World,  and  accidental 
laimch.  and  that  sort  of  thing.  That 
would  begin  to  provide  us  a  kind  of  de- 
fense. For  this  year's  fimding,  there  is 
no  necessity  of  making  a  choice  be- 
tween Brilliant  Pebbles  and  something 
else,  or  between  a  Soviet  threat  or 
Third  World  threat.  The  question  is 
the  appropriate  funding  level  to 
pursue  for  all  of  the  relevant  technol- 
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lere  for  us 
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ogles.  And  I  would  remind  my  col- 
leagues that  It  was  President  Bush 
who  said  that  the  $3.57  billion  funding 
level  is  the  required  funding  level  to 
move  this  program  forward,  sind  he 
urged  Members  to  support  that  fund- 
ing level. 

Therefore,  I  would  conclude  by 
urging  my  colleagues,  when  the  time 
comes,  to  support  the  Kyi  amendment 
for  $3.57  billion  and  to  oppose  the 
amendments  that  would  reduce  the 
funding  below  that. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  the  balance  of  my  time,  3%  min- 
utes, to  the  distinguished  gentleman 
from  New  York  [Mr.  Downey]. 

Mr.  DOWNEY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me.  I  think  it  is  just  appropriate  for 
Members  to  review  just  a  little  bit  of 
the  history  of  the  strategic  defense 
initiative,  since  it  has  been  reinvented 
at  least  three  or  four  separate  times 
on  the  floor. 

It  was  the  brain  child  of  one  of  the 
world's  most  dangerous  men,  Edward 
Teller,  selling  the  idea  to  one  of  the 
world's  most  gullible  men,  Ronald 
Reagan.  It  resulted  in  a  March  1983 
speech  where  President  Reagan  said 
that  he  saw  a  world  where  nuclear 
weapons  would  become  impotent  and 
obsolete,  where  there  would  be  a 
Houston  Astrodome  protection  of  the 
United  States. 

Now  sadly,  only  the  President  of  the 
United  States  believed  that.  No  person 
in  the  Department  of  Defense  thought 
that  could  ever  be  accomplished.  How- 
ever, there  was  something  that  could 
be  done  with  this  kernel  of  an  idea 
that  had  before  not  been  possible. 
That  is  to  abrogate  the  ABM  Treaty 
and  move  ahead  not  only  with  offen- 
sive weapons,  but  also  with  defensive 
weapons.  So.  Ronald  Reagan's  dream, 
every  budgeteer's  nightmare,  became  a 
reality.  As  it  became  clearer  and  clear- 
er over  time  that  an  umbrella  defense 
of  the  United  States  was  not  possible, 
so,  too,  did  the  rationale  change  for 
SDI.  It  then  became  a  limited  defense, 
and  now  in  its  latest  Incarnation,  it  is  a 
protection  against  Third  World  coun- 
tries and  Saddam  Hussein.  That  was 
nonsense  then,  and  this  is  nonsense 
today. 

What  the  gentleman  and  the  gentle- 
woman from  California  want  to  do  is 
not  denude  the  United  States  of  a  de- 
fense, but  to  provide  $1.5  billion  which 
was  the  prefantasy  consensus  of  what 
was  necessary  to  do  basic  research  on 
missile  defenses. 

It  is  possible  at  some  point  In  the 
future  that  we  and  the  Soviets  might 
want  to  provide  a  change  to  the  ABM 
agreement,  to  provide  some  limited  de- 
fense against  the  threat  of  a  Third 
World  state.  I  do  not  think  that  is  nec- 
essary to  do.  But  if  it  is,  we  can  then 
negotiate  that.  For  the  time  being,  to 
protect  the  United  States,  there  are  a 
whole  variety  of  things,  one  of  which 


President  Bush  mentioned  last  night, 
that  will  work.  We  can  make  sure  that 
there  is  a  nonproliferation  treaty  with 
respect  to  ballistic  missile  technology. 
We  can  ban  ballistic  missile  flight 
tests.  We  can  Improve  the  IAEA 
regime  so  that  nuclear  systems,  the 
proliferation  of  plutoniimi,  and  en- 
riched uranium  is  not  spread  around 
the  globe.  That  will  work.  That  is  re- 
ality. That  is  something  we  can  do  in  a 
new  world  order,  with  a  Soviet  Union 
that  wants  to  cooperate  against  Third 
World  threats. 

However,  to  suggest  that  the  old 
shopworn  rationale  for  the  SDI  are 
somehow  valid,  when  we  are  cutting 
basic  defense,  is  crazy.  We  started  off 
having  smart  rocks  and  brilliant  peb- 
bles. And  we  find  out  today  that  it  is 
irmocuous  grains  of  sands  that  slow 
down  our  military  in  the  desert,  what 
we  need  to  protect  ourselves  against. 
That  is  what  we  need  our  money  for. 
Not  some  harebrained  scheme  thought 
up  7  years  ago.  That  did  not  have  a 
valid  rationale  then,  and  has  absolute- 
ly no  place  today. 

The  CHAIRMAN  pro  tempore  (Mr. 
DuRBiN).  All  time  for  general  debate 
on  this  issue  has  expired. 

It  is  now  in  order  to  debate  the  sub- 
ject matter  of  the  strategic  defense 
initiative. 

Pursuant  to  the  rule,  the  gentleman 
from  South  Carolina  [Mr.  Spratt]  will 
be  recognized  for  15  minutes,  and  the 
gentleman  from  Alabama  [Mr.  Dick- 
inson] or  his  designee  will  be  recog- 
nized for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  South  Carolina  [Mr.  Spratt]. 

Mr.  SPRATT.  Mr.  Chairman,  I  yield 
myself  9V2  minutes. 

Mr.  Chairman,  I  want  to  discuss  the 
amendment  I  will  offer  to  structure 
the  strategic  defense  program.  We 
have  debated  the  level  of  strategic  de- 
fense spending,  which  is  important, 
but  it  is  time  to  debate  how  the  bil- 
lions we  authorize  are  actually  to  be 
spent.  SDI  is  not  so  much  a  program 
as  an  umbrella,  and  beneath  it  are 
many  programs:  sensors  and  surveil- 
lance systems;  terminal  interceptors, 
mid-course  interceptors,  boost-phase 
interceptors,  and  lasers  systems,  or  di- 
rected energy  weapons.  Some  are 
space-based;  some  are  ground-based. 
Some  comply  with  the  ABM  Treaty; 
some  do  not.  The  time  has  come  when 
Congress  should  start  deciding  which 
of  these  programs  to  push  and  which 
to  hold  back;  or,  indeed,  deciding  how 
to  keep  the  research  evenly  psu;ed.  so 
that  no  single  system  is  selected  pre- 
maturely to  the  detriment  of  others. 

Through  fiscal  year  1990,  Congress 
will  have  appropriated  nearly  $20  bil- 
lion for  the  strategic  defense  initiative 
since  it  was  first  started  in  fiscal  year 
1984;  and  by  any  reckoning,  that  is 
real  money.  Furthermore,  since  fiscal 
year  1984.  Congress  has  let  the  SDIO 
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have   $20  billion  with   extraordinary 
latitude  in  deciding  how  to  spend  it. 

If  SDIO  is  left  to  spend  the  next  $20 
billion  as  it  sees  fit,  a  good  share  of  it 
is  probably  going  to  be  sunk  in  devel- 
oping a  Phase  I  deployment  scheme, 
the  centerpiece  of  which  is  Brilliant 
Pebbles.  Brilliant  Pebbles  is  the  nick- 
name for  space-based  interceptors; 
single,  autonomous         satellites, 

launched  literally  in  the  thousands,  to 
form  a  basket-weave  of  interceptors, 
constantly  orbiting  several  hundred 
kilometers  over  the  Soviet  Union. 
Their  mission  is  to  spot,  track,  and  de- 
stroy Soviet  ICBM's  in  the  boost 
phase,  as  they  rise  from  their  silos,  or 
in  the  post-boost  phase,  as  they  off- 
load their  RV's.  Brilliant  Pebbles  is  a 
conceptual  coup;  it  solves  in  concept 
many  of  the  weaknesses  in  the  satel- 
lite inerceptors  that  SIDO  first  pro- 
posed. But  if  it  answers  some  ques- 
tions, it  begs  many  more.  Can  a  single, 
light-weight  system  be  made  that  is 
satellite,  sensor,  and  rocket  intercep- 
tor all  in  one?  As  we  struggle  to  make 
simpler  standoff  systems  like  the 
AMRAAM  work,  we  have  reason  to 
ask  if  space-based  interceptors,  tasked 
with  a  far  more  stressing  mission,  can 
ever  work?  And  if  they  ever  work  just, 
how  effective  will  they  be?  SDIO  con- 
cedes that  these  space-based  intercep- 
tors will  take  out  only  a  fraction  of 
ICBM's  in  their  boost  phase.  If  Bril- 
liant Pebbles  will  only  thin  out  the 
attack,  there  may  be  other  more  effec- 
tive and  less  expensive  ways  to  get  the 
same  results,  such  as  making  our  own 
land-based  missiles  mobile.  In  any 
event,  before  we  develop  or  deploy  the 
space-based  interceptors,  we  will  need 
to  know  if  other  SDI  systems,  such  as 
the  ground-based  interceptors,  can 
take  up  the  slack,  and  destroy  the 
RV's  that  the  Brilliant  Pebbles  let 
through.  Finally,  space-based  intercep- 
tors mean  that  sooner  or  later  we  will 
have  to  abrogate  the  Anti-Ballistic 
Missile  Treaty.  The  ABM  Treaty  made  ' 
possible  SALT  I  and  SALT  II.  and  it 
undergirds  support  for  START.  I  don't 
think  that  we  should  remain  hide- 
bound by  its  terms  forever;  but  before 
we  abandon  it.  we  should  have  a  prac- 
tical assessment  of  the  stragetic  de- 
fense system  we  put  in  its  place. 

I  support  strategic  defense;  if  it  can 
be  made  to  work,  it  has  a  place  in  a 
world  where  each  superpower  has 
fewer  warheads.  The  amendment  I 
will  offer  will  focus  the  objectives  of 
the  SDI  Program  as  follows:  -- 

First,  to  encourage  researcn  on 
exotic  teclmologies  that  might  result 
in  a  revolutionary  breakthrough  in 
the  technology  of  strategic  defense.  If 
any  technology  offers  the  possibility 
of  defense  against  nuclear  attack,  it  is 
the  speed-of-light  beam  weapons  that 
might  conceivably  destroy  ICBM's  as 
they  lift  off  from  their  bases  in  the 
Soviet    Union.    The    administration's 
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early  deployment  scheme  does  not  in- 
clude beam  weapons,  and  by  emphasiz- 
ing early  deployment,  it  threatens 
stable  funding  for  research  on  these 
systems. 

Second,  to  support  development  of 
ground-based  systems  that  might  be 
deployed  to  defend  against  a  missile 
attack,  launched  accidentally  or  by  a 
rogue  commander,  and  that  might  be 
used  to  defend  specific  targets  such  as 
ballistic  missile  silos;  and 

Third,  to  balance  funding  for  the  de- 
velopment and  deployment  of  the 
space-based,  phase  I  strategic  defense 
system,  favoring  in  the  short  run 
ground-based,  treaty-compliant  sys- 
tems. 

I  originally  submitted  two  amend- 
ments to  the  Rules  Committee.  These 
two  amendments  were  consolidated 
into  one  amendment  with  two  sec- 
tions. The  first  section  would  impose 
funding  restrictions  on  SDI  research 
and  development  spending  as  follows: 

First,  not  less  than  $130  million 
would  be  obligated  and  spent  for  the 
Free  Electron  Laser  [FEL]  Program. 
Research  on  a  ground-based  F^L 
could  lead  to  a  breakthrough  in  ballis- 
tic missile  defense,  and  it  may  also 
result  in  a  effective  anti-satellite 
weapon. 

Second,  not  less  than  $142  million 
would  be  authorized  for  the  Ground 
Based  Interceptor  [GBI]  Program, 
and  not  less  than  $95  million  for  the 
High  Endoatmospheric  Defense  Inter- 
ceptor [HEDI]  Program.  These  two 
ground-based  interceptors  could  be 
employed  in  an  interim,  treaty-compli- 
ant defense  against  accidental  attacks. 
Finally,  not  more  than  30  percent  of 
the  total  SDI  budget  for  fiscal  year 
1991  would  be  available  for  initial  sys- 
tems as  defined  by  SDI;  and  of  this 
amount,  not  more  than  $120  million 
would  be  authorized  for  research  on 
the  space-based  interceptor  concept 
Brilliant  Pebbles.  $129  million  is  the 
amount  aUocated  by  SDIO  to  Brilliant 
Pebbles  this  year,  so  Brilliant  Pebbles 
would  not  be  cut,  and  certainly  not 
eliminated:  but  it  would  not  be  allowed 
to  ramp  up  to  $340  million,  as  SDIO 
proposes. 

The  second  section  of  my  amend- 
ment would  require  the  SDI  Organiza- 
tion to  submit  two  budget  requests. 
The  SDI  organization  has  consistently 
submitted  linrealistic  budgets  that 
have  been  significantly  cut  by  Con- 
gress. Over  the  last  6  years,  the  admin- 
istration has  requested  $7.4  billion 
more  to  spendtog  authority  than  Con- 
gress has  granted;  and  each  year,  the 
cuts  and  resistance  to  spending  on  SDI 
seem  to  run  deeper.  Last  year,  for  ex- 
ample, the  budget  request  for  SDI  was 
$5.6  billion  but  the  Congress  approved 
only  $3.6  billion.  This  year  the  request 
is  for  almost  $4.5  billion,  and  Congress 
is  unlikely  to  provide  more  than  $3  bU- 
lion. 


My  amendment  would  require  that 
an  alternative  budget  be  submitted  by 
the  President,  based  on  the  budget  au- 
thority provided  to  fiscal  year  1991 
and  constant  dollar  fundtog  at  the 
same  level  for  the  next  5  fiscal  years. 
My  amendment  would  require  that  the 
alternative  plan  be  structured  so  that 
the  SDI  program: 

First,  does  not  pursue  to  the  near- 
term  the  deployment  to  space  of  di- 
rected energy  weapons  or  ktoetic 
energy  toterceptors; 

Second,  remato  consistent  to  the 
n§ar-term  with  the  customary  toter- 
pretation  of  the  Anti-Ballistic  Missile 
Treaty; 

Third,  pursues  instead  to  the  near- 
term  a  treaty-compliant  system  of 
ground-based  toterceptors  as  an  option 
for  development  and  deployment; 

Fourth,  pursues  research  toto  direct- 
ed-energy  systems  that  are  promistog. 
particularly  those  capable  of  ground- 
based  deployment;  and 

Fifth,  conttoues  support  for  antitac- 
tical  ballistic  missile  interceptors  to 
counter  the  threat  rising  from  the 
growtog  proliferation  of  ballistic  mis- 
siles. 

In  an  effort  to  expedite  today's  pro- 
ceedtogs.  I  have  reached  an  agreement 
with  opponents  to  modify  my  amend- 
ment. When  my  amendment  is  called 
up.  I  will  ask  for  unanimous  consent  to 
amend  my  amendment  by  dropping 
the  restrictions  on  SDI  spendtog.  The 
other  body  has  already  imposed  such 
restrictions,  and  the  level  and  extent 
of  these  restrictions  can  be  decided  by 
the  House-Senate  conference  commit- 
tee when  the  overall  level  of  spendtog 
on  SDI  is  ftoally  decided.  My  amend- 
ment would  retain  the  requirement  for 
the  submission  of  an  alternative 
budget  proposal. 

My  decision  to  reach  a  compromise 
on  this  amendment  does  not  reflect  a 
change  of  heart,  it  simply  reflects  a 
desire  to  seek  a  compromise  that 
would  set  SDI  on  a  stable  and  sensible 
path. 

Mr.  Chairman,  all  our  defenses  are 
strategic  defenses  if  they  deter  war. 
And  if  they  deter  war  generally,  they 
reduce  the  risk  of  nuclear  was  specifi- 
cally, because  war  is  the  time  when 
the  risk  of  nuclear  attack  is  greatest. 
With  today's  budget  limits,  funds 
spent  on  SDI  will  be  fimds  not  spent 
to  strengthen  our  forces.  If  the  end 
result  of  all  this  spendtog  is  a  strategic 
defense  system  that  is  marginally  ef- 
fective at  most,  then  the  Nation's  de- 
fenses could  be  made  weaker,  not 
stronger.  That  is  why  we  need  to  look 
with  more  dlscrimtoation  at  how  the 
billions  authorized  for  SDI  are  actual- 
ly betog  spent. 

D  1400 
Mr.  Chairman.  I  reserve  the  balance 
of  my  time,  and  I  will  come  back  with 
a  further  explanation  later. 


September  12,  1990 


Mr.  KYL.  Mr.  Chairman,  first,  I 
yield  myself  2  mtoutes. 

I  will  begto  by  saytog  that  it  is  my 
pleasure  to  serve  as  the  ranktog 
member  on  a  special  panel  chaired  by 
the  gentleman  from  South  Caroltoa 
[Mr.  Spratt]  of  the  Committee  on 
Armed  Services  known  as  the  Depart- 
ment of  Energy  Defense  Facilities 
Panel.  In  that  capacity  I  have  enjoyed 
worktog  with  this  Member,  who  is  very 
thoughtful  and  very  careful  to  his  de- 
liberations and  has  a  great  deal  to  con- 
tribute to  the  defense  of  our  country. 

It  is  not  often  that  we  disagree,  and 
when  we  do,  it  is  generally  over  techni- 
cal matters  rather  than  general  direc- 
tions. We  do  have  one  disagreement  to 
which  the  gentleman  has  spoken  here 
today,  and  I  think  this  is  rather  impor- 
tant. It  is  addressed  to  a  letter  and  a 
statement  from  which  I  would  «ke  to 
quote.  It  is  the  question  of  how  rapid- 
ly we  should  be  pursutog  the  Brilliant 
Pebbles  technology  and  how  much 
promise  that  has.  It  is  my  contention 
that  Brilliant  Pebbles  has  a  great  con- 
tribution to  make  to  the  strategic  de- 
fense toitiative.  and  that  we  ought  to 
be  fundtog  it  at  a  very  robust  level. 

The  Directors  of  the  two  national 
laboratories  most  tovolved  to  this  re- 
cently wrote  a  letter  to  Secretary  Wat- 
kins.  I  am  speaktog  of  John  Nuckolls 
who  is  the  Director  of  the  Lawrence 
Livermore  National  Laboratory,  and 
Siegfried  Hecker,  the  Director  of  the 
Los  Alamos  National  Laboratory.  They 
submitted  to  Admiral  Watkins  a  paper 
which  simimarized  their  position  on 
the  technologies  tovolved  to  SDI.  This 
paper  was  authored  by  John  Browne 
and  Greg  Canavan  of  the  Los  Alamos 
National  Laboratory  and  Edward 
Teller  and  Lowell  Wood  of  the  Law- 
rence Livermore  National  Laboratory. 
I  am  quottog  from  their  paper: 

Brilliant  Pebbles  offer  effective  and  sur- 
vivable  space-based  means  for  addressing 
near-  and  long-term  missile  threats  In  the 
boost  phase.  The  timely  development  of 
"Brilliant  Pebbles"  must  be  viewed  as  the 
cornerstone  of  the  SDI  program  and  pur- 
sued accordingly. 

They  go  on  to  say  this: 

Both  interceptors  and  directed  energy 
weapons  must  be  pursued  to  have  a  strate- 
gic defense  strategy  that  can  evolve  to  meet 
all  presently  foreseen  threats,  thereby 
maintaining  sufficient  effectiveness  to  deter 
potential  adversaries  from  attack  well  into 
the  next  century. 

Their  potot  is  that  a  balanced  pro- 
gram, with  Brilliant  Pebbles  as  well  as 
these  other  programs  the  gentleman 
from  South  Caroltoa  [Mr.  Spratt]  has 
spoken  of.  is  critical  to  the  strategic 
defense  initiative. 

Mr.  Chairman,  to  order  to  balance 
the  time,  I  now  yield  2  mtoutes  to  the 
gentleman  from  South  Caroltoa  [Mr. 
Spence]. 

Mr.  SPENCE.  Mr.  Chairman.  I 
thank  the  gentleman  for  yieldtog  me 
this  time. 


UMI 
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Mr.  Chairman,  I  rise  today  in  strong 
support  of  tiie  strategic  defense  initia- 
tive and  providing  the  President  of  the 
United  States  with  the  funding  and 
flexibility  he  needs  to  pursue  this  pro- 
gram in  the  best  interest  of  the  Ameri- 
can people. 

I  find  it  almost  incomprehensible 
that  anyone  could  be  opposed  to  a  pro- 
gram which  will  significantly  increase 
the  ability  of  the  United  States  to 
defend  itself  against  the  devastating 
and  far-reaching  threat  of  ballistic 
missiles.  Our  strategic  triad  of  land- 
and  sea-based  ICBM's  and  manned 
bombers  has  been  most  effective  in  de- 
terring the  Soviet  Union  from  launch- 
ing an  all  out  nuclear  attack  on  the 
United  States.  But  the  ballistic  missile 
threat  is  rapidly  changing.  The  Soviet 
Union  is  continuing  to  modernize  its 
own  strategic  triad.  And  our  abUity  to 
retaliate,  while  still  needed,  will  not 
defend  us  against  an  accidental 
launch.  Nor  will  they  deter  Third 
World  leaders  such  as  Saddham  Hus- 
sein or  Mu'ammar  Qadhafi  who  are 
developing  ballistic  missile  capabilities 
and  who  have  neither  the  morality  nor 
the  wisdom  to  rationally  control  their 
use.  We  need  the  ability  to  destroy 
these  missiles  and  the  chemical,  bio- 
logical, or  nuclear  warheads  which 
they  can  carry  before  they  can  cause 
their  devastation. 

The  rapid  proliferation  of  ballistic 
missile  capabilities  in  the  Third  World 
and  the  Soviet  Union's  continuing 
modernization  of  their  strategic  forces 
leave  us  no  other  choice.  To  counter 
these  threats,  we  must  have  the  ability 
to  make  a  fully  informed  decision  on 
deploying  strategic  defenses  by  mid- 
1993.  This  will  not  be  possible  with  the 
current  level  of  funding  in  the  author- 
ization bill  and  it  certainly  will  not  be 
possible  if  we  reduce  these  funds  even 
further  or  put  imnecessary  constraints 
on  how  they  are  spent. 

We  were  able  to  prevent  Saddham 
Hussein  from  carrying  his  outrageous 
acts  of  aggression  even  further  not  be- 
cause he  listens  to  reason  or  empty 
threats.  And  the  growth  of  democracy 
in  Eastern  Europe  did  not  happen  be- 
cause we  sat  back  and  wished  and 
hoped  for  it.  Both  of  these  actions 
were  possible  because  past  Congresses 
and  past  Presidents  had  the  wisdom 
and  foresight  to  realistically  see 
emerging  threats  and  took  the  neces- 
sary actions  to  ensure  that  we  had  the 
systems  and  manpower  to  defend 
against  them. 

Now  is  the  time  for  this  Congress  to 
demonstrate  the  same  wisdom  and 
foresight.  We  cannot  hope  to  face  to- 
morrow's threats  with  yesterday's 
technology.  And  we  cannot  defend 
ourselves  with  weapons  systems  which 
are  merely  an  idea  on  some  engineer's 
drawing  board.  We  must  have  the 
right  capabilities  at  the  right  time. 
The  SDI  Program  wiU  do  exactly  that. 


and  we  need  the  funds  and  flexibility 
to  do  it. 

D  1410 

Mr.  KYL.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  DORNANl. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  we  have  not  seen  much  re- 
flection of  the  events  taking  place  in 
the  Middle  East  in  today's  debate. 
What  we  will  probably  see  is  an  effect 
on  the  voting  patterns,  not  so  much 
the  debate.  We  are  hearing  some  of 
the  same  old  tired  arguments  here 
that  we  have  heard  over  the  last  7 
years.  We  are  debating  whether  or  not 
the  United  States  of  America  should 
fulfill  its  constitutional  obligation  as 
espoused  in  the  preamble  to  our  Con- 
stitution, to  provide  for  the  common 
defense,  with  all  the  impact  of  what 
that  word  "defense"  means,  defending 
our  homeland. 

There  is  no  obligation  by  any  U.S. 
Senator  or  Congressman  or  Congress- 
woman  more  important  than  defend- 
ing our  homeland.  That  is  what  we  are 
discussing  at  this  moment. 

Now,  if  a  former  member  of  this 
body  who  served  here  with  great  dis- 
tinction for  4  years,  and  now  President 
of  the  United  States,  were  in  this  well 
today,  I  believe  he  would  repeat  the 
remarks  embodied  in  his  letter  dated 
today,  September  12,  to  the  vice  chair- 
man of  the  Armed  Services  Committee 
of  the  House,  our  distinguished  leader 
on  the  Republican  side,  the  gentlemsui 
from  Alabama  [Mr.  Dickinson]. 

First,  I  would  like  to  point  out  that 
the  President  sent  a  similar  letter  the 
day  after  the  Iraqi  invasion  of 
Kuwait— as  the  President  puts  it,  the 
swallowing  whole  of  the  nation  of 
Kuwait— to  Senator  John  Warner  bas- 
ically the  same  plea  that  he  made 
today  to  Congressman  Bill  Dickin- 
son. 

The  President  predicted,  because  we 
were  debating  this  issue  in  a  markup 
over  in  the  Raybum  Building  at  this 
time,  the  President  accurately  predict- 
ed that  the  House  was  determined  to 
cut  even  more  savagely  into  his  re- 
quest for  SDI  funds  than  the  Senate 
had  done.  The  Senate  had  cut  over  a 
billion  dollars  from  the  executive 
branch  request  of  $4.46  billion. 

The  President  then  went  on  to  tell 
Senator  Warner  that  a  vote  to  cut 
SDI  any  further  is  essentially  a  vote 
against  strategic  defense  for  America. 

Now,  here  is  his  letter  dated  today  to 
Congressman  Dickinson. 

Dear  Congressman  Dickinson:  I  want  to 
underscore  the  importance  of  the  SDI  pro- 
gram and  express  my  concern  about  con- 
gressional action  to  further  cut  SDI  funds 
or  restrict  our  ability  to  manage  the  pro- 
gram. 

When  I  entered  office.  I  ordered  a  thor- 
ough review  of  the  SDI  program— both  the 
progress  of  Its  technology  and  our  policy 
governing  It.  I  concluded,  as  President,  that 
SDI  had  made  tremendous  progress  toward 


giving  us  the  technological  means  to 
strengthen  deterrence  through  Introducing 
defenses.  As  the  technology  matures,  we 
will  need  to  conduct  rigorous  and  realistic 
tests— consistent  with  the  ABM  Treaty— in 
order  to  make  an  informed  decision  on  the 
feasibility  of  defense.  To  fund  these  tests  I 
asked  for  an  increase  In  the  SDI  budget, 
even  as  we  faced  an  overall  cut  in  the  de- 
fense budget. 

That  is  the  burden  of  the  Command- 
er-in-Chief, my  colleagues. 

Nonetheless,  in  marking  up  the  Defense 
Authorization  bill,  the  House  Armed  Serv- 
ices Committee  has  cut  over  a  billion  and  a 
half  dollars— 

That  is  below  the  Senate  billion  dollar 
cut- 
Such  a  cut  woud  devastate  SDI.  forcing  us 
to  delay  critical  tests  and  cancel  contracts. 
Some  in  Congress  are  also  seeking  to 
manage  the  SDI  program  themselves  by  cut- 
ting my  request  for  the  most  promising  SDI 
technologies.  In  many  ways— 

the  President  says— 

this  is  more  serious  than  a  funding  cut.  A 
vote  to  fence  funding- 
There  is  that  word  fence.  In  real 
estate  it  is  escrow. 

A  vote  to  fence  fiuiding  of  the  most  prom- 
ising technologies  amounts  to  a  vote  against 
strategic  defenses  even  before  we  have  the 
data  from  critical  tests.  As  Congress  Imposes 
cuts  in  the  defense  budget,  at  the  very 
least— 

the  President  implores— 

I  need  flexibility  to  manage  our  programs. 
It  makes  little  sense  to  force  us  to  forgo  re- 
alistic tests  of  promising  SDI  technologies. 
Indeed,  Congress  has  always  insisted  that 
we  fly  before  we  buy  weapons  systems. 

As  you  and  your  colleagues  consider  the 
Defense  biU,  Mr.  Dickinson,  I  hope  you  will 
take  into  account  the  tremendous  progress 
and  promise  of  SDI,  and  will  provide  us  with 
a  means  to  manage  an  effective  program. 
SDI— 

the  President  closes- 
will  be  among  the  most  important  factors  in 
my  evaluation  of  the  Defense  Authorization 
bill. 

The  gentleman  from  Arizona  [Mr. 
Ktl]  quoted  from  Monday's  Wall 
Street  Journal  an  Arab  expression 
that,  "Revenge  takes  40  years,  even  if 
your  grandchild  does  the  Itilling."  All 
my  life  I  have  known  the  expression 
from  the  Arab  world  that,  "The  sweet- 
est wine  of  all  is  the  wine  of  revenge," 
and  as  in  the  case  of  slaughtering  an 
entire  jumbo  jet  full  of  passengers 
over  Lockerbie,  Scotland,  and  killing 
another  11  people  on  the  ground,  that 
did  not  take  40  years.  That  took  from 
July  4  until  December,  a  year  ago  De- 
cember, when  that  revenge  was  eked 
out. 

I  will  return  during  the  debate  on 
the  Doman  amendment  for  the  full 
administration  President  Bush  fund- 
ing. 

Mr.  KYL.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Courter]. 

Mr.  COURTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
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this  time.  I  think  I  can  probably  do  it 
In  less  than  two  mintues. 

What  I  would  like  to  do  is  speak  spe- 
cifically on  the  Spratt  amendment.  I 
regretfully  have  to  oppose  it. 

According   to   the   Director   of   the 
Central  InteUigence  Agency,  William 
Webster,  between  15  and  20  develop- 
ing nations  will  possess  ballistic  missile 
capabilities  by  the  end  of  this  century. 
Six  of  those  countries  will  have  nucle- 
ar weapons  capabilities.  The  end  of 
this  century  is  just  a  number  of  years 
away,  and  so  while  it  is  very  important 
to   make   sure   that   we   robustly   re- 
search and  develop  the  capabilities  of 
defending     ourselves     against     some 
future  threat  20  years,  30  years.   15 
years  from  today,  by  the  exotic  efforts 
of  laser  beams   and   other  types   of 
things  which  the  Spratt  amendment 
really  does,  it  is  likewise  important  to 
defend  ourselves  against  the  present 
threat.    America   must    defend    itself 
against    future    threats    which    the 
Spratt  amendment  does,  but  also  must 
have  the  present  capability  within  the 
near     future     to     defend     ourselves 
against  the  threat  of  today. 

We  not  only  in  America  have  a  prob- 
lem perhaps  in  the  next  20  years,  the 
real  problem  is  now.  So  as  much  as  I 
admire  the  gentleman  from  South 
Carolina,  indeed  it  is  important  to 
fimd  these  exotic  new  systems  that 
will  come  on  line  decades  hence,  the 
danger  now  is  not  decades  hence.  The 
danger  is  in  the  Middle  East.  The 
danger  is  in  the  next  5  years  when  an 
additional  15  nations  will  have  ballistic 
missile  technology  capabilities.  6  of 
which  will  have  nuclear  missile  capa- 
bilities. 
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So.  please,  vote  no  on  Spratt  so 
America  has  the  capability  to  defend- 
ing present  threats,  as  well  as  future 
threats. 

Mr.  KYL.  Mr.  Chairman,  might  I  in- 
quire of  the  gentleman  from  South 
Carolina  if  he  intends  to  close  and  use 
all  of  his  time?  Is  that  correct? 

Mr.  SPRATT.  Mr.  Chairman,  I  have 
5  minutes  left,  and  I  would  like  to  use 
it  simply  to  explain  my  amendment 
and  to  have  a  brief  colloquy  with  the 
gentleman  from  Washington  [Mr. 
Dicks]  about  the  amendment  as  well. 
But  it  makes  no  difference  to  me 
whether  I  close  or  not. 

Mr.  KYL  Mr.  Chairman,  I  presume 
that  the  gentleman  from  South  Caro- 
lina [Mr.  Spratt]  would  prefer  to 
close,  and  I  would  be  happy  to  go 
ahead  and  use  all  of  our  time  now. 

The  CHAIRMAN  pro  tempore  (Mr 
DuRBiK).  The  gentleman  from  Arizona 
[Mr.  Kyl]  is  recognized  for  4  minutes. 
Mr.  KYL.  Mr.  Chairman,  I  wanted  to 
come  to  the  well  because  I  wanted  to 
show  my  colleagues  what  we  are  really 
talking  abqut  here  when  we  talk  about 
BriUiant  Pebbles.  We  are  talking 
about  the  object  directly  behind  me  I 


do  not  know  if  my  colleagues  can  see  it 
here,  but  that  is  all  Brilliant  Pebbles 
is.  It  is  a  very  small,  very  light  weight, 
relatively  inexpensive,  purely  passive 
defensive  kind  of  protection. 

The  amendment  of  the  gentleman 
from  South  Carolina  [Mr.  Spratt]  is 
all  about  priorities.  He  would  devote 
less  of  our  efforts  to  Brilliant  Pebbles 
and  more  of  It  to  some  of  the  long- 
range,  more  exotic  technologies. 

President  Bush  has  said,  "Please  let 
me  have  the  flexibility  to  manage  this 
program  In  a  balanced  way,"  and  the 
lab  directors  who  are  responsible  for 
these  more  long-range  technologies, 
who  would  clearly  benefit  from  having 
more  money  thrown  their  way  and  less 
going  to  Brilliant  Pebbles,  have  also 
acknowledged  their  support  for  the 
Brilliant  Pebbles  as  part  of  SDI,  just 
part  of  the  program,  but,  as  was  said, 
as  the  cornerstone  for  the  strategic  de- 
fense initiative. 

So,  the  point  is  to  have  a  balanced 
program  and  to  allow  the  President 
flexibility. 

Now  just  to  show  this  item  behind 
me: 

This  is  not  some  futuristic  thing 
that  we  cannot  possibly  achieve.  It  Is 
being  tested  now.  It  is  being  flown  in 
rockets.  It  Is  capable  of  acquiring,  and 
tracking,  and  ultimately  honing  In  on 
a  missile  that  we  want  to  destroy;  and 
with  the  deployment  of  many  of  these 
in  space,  we  would  have  the  capability, 
not  only  of  intercepting  the  ICBM's 
that  might  be  launched  against  us 
from  the  Soviet  Union,  but  also  weap- 
ons of  much  lower  trajectory  and 
shorter  range,  including  a  couple  of 
the  missiles  possessed  by  Iraq. 

So,  Mr.  Chairman,  Brilliant  Pebbles 
is  not  some  futuristic  thing.  It  is  here 
today.  It  needs  to  be  funded  in  a 
robust  way,  and  we  need  to  allow  the 
President  and  the  Secretary  of  De- 
fense the  flexibility  to  do  that. 

My  closing  point  is  this.  As  the  gen- 
tleman from  New  Jersey  [Mr.  Cour- 
TER]  just  pointed  out  to  us,  the  need  is 
now  to  defend  against  present  threats, 
not  something  far  in  the  future.  Into 
the  next  century.  We  need  therefore, 
to  have  a  balanced  program  that  not 
only  conducts  the  robust  research  into 
the  neutral  particle  beam  and  the  vari- 
ous kinds  of  lasers  which  will  provide 
that  protection  far  into  the  future,  but 
the   near-term   existing   kind   of   de- 
fenses like  Brilliant  Pebbles,  and  that 
is  why  the  President  needs  the  flexi- 
bility to  fund  that  kind  of  a  program 
now  while  also  funding  these  longer 
range  programs  which  will  not  have 
payoff  until  much  later  in  the  future. 
Therefore,  Mr.  Chairman,  I  would 
urge    my    colleagues    to    oppose    the 
amendment   of   the  gentleman   from 
South    Carolina    [Mr.    Spratt],    al- 
though I  believe  that  Mr.  Spratt  will 
later   make   some   announcement   re- 
garding his  intentions  with  respect  to 
his  amendment  and  will  be  willing  to 
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give  the  President  more  flexibility  to 
operate  the  strategic  defense  program. 
Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KYL.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  DICKS.  What  would  be  the  cost 
of  deploying  Brilliant  Pebbles? 

Mr.  KYL.  It  depends  on  how  many 
we  wanted  to  deploy. 

For  example,  if  we  wanted  an  acci- 
dental launch  and  minimum  protec- 
tion system,  the  deployment  cost 
would  be  in  the  neighborhood  of  $12 
billion. 

Mr.  DICKS.  What  is  the  present  in- 
tention of  the  administration? 

Mr.  KYL.  The  administration  wants 
It  developed,  and.  by  the  way.  that  $12 
billion  not  only  buys  us  the  necessary 
Brilliant  Pebbles,  but  also  a  comple- 
ment of  a  certain  number  of  ground- 
based  missiles  which  would  add  to  the 
protection. 

So,  Mr.  Chairman,  such  a  deploy- 
ment would  be  a  combination  of  both 
ground-based  and  space-based  assets. 
What  we  do  depends  upon  what  the 
Congress  and  the  administration  de- 
cides we  want  to  do. 

For  example,  we  could  start  with  the 
deployment  of  a  minimum  number  of 
Brilliant  Pebbles  and  ground-based 
Interceptors,  and  either  stop  there  or 
build  onto  it,  depending  upon  the 
threat  that  we  saw.  But,  the  critical 
thing  Is  to  get  the  program  into  a 
mode  where  we  could  deploy  it,  and 
that  requires  funding  now  for  the  de- 
velopment and  testing. 

Mr.  DICKS.  Would  it  be  effective 
against  just  an  accidental  launch  In 
the  Soviet  Union,  or  would  it  have 
worldwide  capability  against  a  Third 
World  type  threat  as  well? 

Mr.  KYL.  The  $12  billion  program 
that  I  am  speaking  of  would  provide 
protection  of  the  continental  United 
States  and  protection  for  our  allies 
really  almost  anywhere  In  the  world 
from  an  accidental  launch  or  a  launch 
of  a  few  missiles  by  a  Third  World 
country  or,  perhaps,  a  rogue  com- 
mander in  the  Soviet  Union.  Numbers 
are  classified,  as  my  colleagues  know, 
but  It  would  protect  against  the 
launch  of  a  few  missiles  by  Iraq,  for 
example. 

Mr.  DICKS.  Mr.  Chairman,  I  appre- 
ciate the  comments  of  the  gentleman 
from  Arizona  [Mr.  Kyl]. 

Mr.  KYL.  Mr.  Chairman,  I  would 
urge  my  colleagues  to  oppose  the 
amendment  of  the  gentleman  from 
South  Carolina  [Mr.  Spratt]  if  it  is  of- 
fered, and  support  flexibility  for  the 
President's  program. 

Mr.  SPRATT.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  South  Carolina  [Mr. 
Spratt]  is  recognized  for  5  minutes. 

Mr.  SPRATT.  Mr.  Chairman,  let  me 
go  back  to  explaining  the  amendment 
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that  I  have  offered  and  also  the 
amendment  that  I  intend  to  offer  to 
the  amendment  I  originally  filed  and 
obtained  approval  for  from  the  Com- 
mittee on  Rules. 

First  of  all,  Mr.  Chairman,  I  said 
that  the  amendment  would  guarantee 
$130  million  for  the  free  electron  laser 
program.  That  is  because  I  think  it  is 
the  program  which  holds  the  greatest 
promise,  unproven  as  yet,  of  providing 
us  with  a  revolutionary  breakthrough 
probably  some  time  in  the  next  centu- 
ry. But  the  money  is  worth  spending 
now  to  build  to  that  potential,  at  least 
to  test  it. 

Second,  not  less  than  $142  million 
would  be  authorized  for  the  ground- 
based  interceptor  program,  including 
not  less  than  $95  million  in  addition  to 
that  for  the  high  endo-atmosphere  de- 
fense interceptor.  That  is  the  HEDI 
Program. 

So,  in  answer  to  my  colleague,  whom 
I  respect,  the  gentlemsm  from  New 
Jersey  [Mr.  Courter],  this  is  the  ini- 
tial system  which  this  amendment 
would  favor,  a  ground-based  intercept- 
er  which  would  be  treaty  compliant 
and  would  give  us  a  system  that  would 
afford  us  practical  experience  and  the 
feasibility  of  a  nuclear  defense  and 
also  would  give  us  protection,  treaty 
compliant  protection,  against  unau- 
thorized and  accidental  launches  that 
were  not  in  large  quantities. 

Finally,  Mr.  Chairman,  not  more 
than  30  percent  of  the  total  SDI 
budget  for  fiscal  year  1991  would  be 
made  available  for  initial  systems. 
Again  the  efforts  here  is  to  keep  the 
program  balanced,  even-paced.  Of  this 
amount,  not  more  than  $129  million 
could  be  spent  on  Brilliant  Pebbles. 

Mr.  Chairman,  that  does  not  elimi- 
nate the  program,  does  not  even  cut 
the  program  because  $129  million  is 
the  amount  of  money  allocated  by 
SDIO  to  Brilliant  Pebbles  for  fiscal 
year  1990.  So,  we  are  simply  providing 
for  fiscal  year  1991  the  same  amount 
of  money  that  would  be  provided  for 
Brilliant  Pebbles,  but  would  not  be 
able  to  rank  that  program  up  from 
$129  to  $340  million  and  leave  the 
other  programus,  so  to  speak,  the  com- 
petitive programs,  the  complementary 
programs,  in  the  dust  behind  it. 

Mr.  Chairman,  there  is  a  second  sec- 
tion of  my  amendment.  It  would  re- 
quire SDIO  to  submit  two  budget  re- 
quests. SDI  has  consistently  submitted 
to  Congress  unrealistic  budget  re- 
quests, and  we  have  consistently  cut 
them.  Over  the  last  6  years  the  admin- 
istration has  asked  for  $7.4  billion 
more  in  spending  authority  than  the 
Congress  has  seen  fit  to  grant,  and 
each  year  it  seems  that  the  cuts  and 
the  resistance  to  increases  in  spending 
on  SDI  seem  to  nm  deeper. 

Mr.  Chairman,  last  year  the  adminis- 
tration asked  for  $5.6  billion.  We  gave 
them  $3.6  bUUon.  We  cut  it  $2  bUlion. 
This  year  the  request  is  for  $4.5.  $4.6 


billion.  We  are  likely  to  appropriate 
somewhere  in  the  neighborhood  of  3, 
perhaps  just  a  bit  more,  $3  billion. 

Mr.  Chairman,  my  amendment 
would  require  that  an  alternative 
budget  be  submitted  by  the  President 
based  on  budget  authority  provided 
this  year  for  next  year  and  the  con- 
stant dollar  funding  at  the  same  level 
be  assumed  for  the  next  5  fiscal  years, 
and  my  amendment  would  be  required 
so  that  the  alternative  budget  be 
structured  to  give  the  SDI  Program 
the  priorities  that  I  already  have  de- 
scribed. 

However,  in  an  effort  to  expedite 
today's  proceedings,  I  have  reached  an 
agreement  with  the  gentleman  from 
Arizona  [Mr.  Kyl]  and  opponents  to 
modify  my  amendment.  When  the 
amendment  is  called  up,  I  will  ask  for 
unanimous  consent  to  amend  my 
amendment  and  drop  the  restrictions 
on  SDI  spending. 

Mr.  Chairman,  the  other  body  has 
already  imposed  these  restrictions  at 
the  level,  and  the  extent,  and  reach, 
and  nature  of  these  restrictions  we  can 
better  decide  in  conference  when  we 
have  decided  the  overall  level  of 
spending  on  SDI.  My  amendment 
would  retain,  however,  the  require- 
ments for  submission  of  an  alterative 
budget  proposal. 

Mr.  DICKS.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  SPRATT.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  DICKS.  Mr.  Chairman,  I  rise  in 
very  strong  support  of  the  amendment 
of  the  gentleman  from  South  Carolina 
[Mr.  Spratt]. 

Mr.  Chairman.  I  want  to  compliment 
the  gentleman  from  South  Carolina 
[Mr.  Spratt].  I  think  he  is  clearly  one 
of  the  leading  experts  in  the  House  on 
this  important  issue  of  SDI.  I  would 
also  like  to  commend  him  on  his  ef- 
forts to  investigate  a  treaty  compliant 
limited  protection  system. 

D  1430 

It  has  become  very  apparent  that  we 
need  to  have  something  in  the  nature 
of  a  defensive  system  that  is  treaty 
compliant  against  Third  World  possi- 
bilities. Maybe  we  would  have  to 
amend  this  to  give  it  nationwide  cover- 
age, but  I  think  this  is  something  we 
ought  to  continue  to  investigate. 

Mr.  Chairman,  I  would  point  out 
that  the  Senate,  the  other  body,  is 
making  a  very  major  cut  in  SDI.  So 
this  notion  of  having  a  budget  that  is 
more  realistic  is  very,  very  timely.  I 
think  it  would  do  the  administration 
good.  I  think  it  is  more  realistic.  I 
think  it  is  what  Congress  is  going  to 
do.  because  clearly  we  are  going  to 
hold  down  money  in  this  area.  I  think 
it  is  just  a  vote  for  realism.  I  appreci- 
ate the  leadership  of  the  gentleman 
from  South  Carolina  [Mr.  Spratt]. 

Mr.  KASICH.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  SPRATT.  I  yield  to  the  gentle- 
mtun  fromChio. 

Mr.  KASICH.  Mr.  Chairman.  I  want 
to  compliment  the  gentleman  from 
South  Carolina  [Mr.  Spratt]  for  his 
integrity. 

Mr.  ROHRABACHER.  Mr.  Chairman,  I  rise  in 
support  of  the  Kyl  amendment  to  maintain  SDI 
funding  at  last  year's  level. 

Mr.  Chairman,  our  relationship  with  the 
Soviet  Union  clearly  has  taken  a  turn  for  the 
better.  This  progress  is  being  used  as  an 
excuse  to  attack  the  administration's  strategic 
programs.  Critics  claim  that  the  enemy  has 
disappeared  and,  as  for  justification  for  SDI. 

The  debate  over  the  threat  still  posed  by 
the  Soviet  Union's  enormous  and  expanding 
strategic  capability  is  justified.  However,  the 
Soviet  Union  is  not  the  only  reason  America 
needs  SDI. 

What  about  the  Saddam  Husseins,  Mu'am- 
mar  Qadhafis,  and  Kim  ll-songs  of  the  world? 
Generally  speaking,  they  don't  have  the  capa- 
bility to  threaten  the  United  States  or  our 
allies  with  ballistic  missiles  yet.  But  this  situa- 
tion too  will  change.  The  technology  we  have 
seen  developed  just  in  the  last  decade  con- 
vinces me  that  today's  circumstances  are  not 
the  only  basis  for  planning  for  tomorrow.  We 
must  envision  the  future,  and  use  foresight  to 
understand,  and  prepare  for,  America's  future 
challenges. 

A  growing  number  of  hostile  powers  are 
gaining  chemical,  biological,  and  nuclear  capa- 
bilities. Many  of  these  countries  have  ac- 
quired, or  may  soon  acquire,  ballistic  missiles 
able  to  deliver  their  deadly  payloads. 

Today's  third  and  fourth  rate  powers  may 
soon  be  our  primary  threat.  The  wildman  in 
Iraq  is  threatening  to  use  ballistk:  missiles 
against  Israel,  and  the  lunatic  in  Libya  has 
vowed  that  he  would  use  ballistic  missiles 
against  the  United  States  if  he  had  them.  The 
point  is,  we  must  prepare  to  live  in  a  world 
where  these  weapons  are  in  the  hands  of  less 
stable  regimes. 

The  democratic  nations  of  the  wodd  need 
SDI  to  ensure  their  future  Security.  The  tech- 
nology works,  and  it  is  getting  less  expensive 
everyday.  Just  this  month,  a  combined  effort 
between  the  United  States  and  our  Israeli 
counterparts  successfully  test  fired  the  Arrow 
antiballistic  missile  system,  ^which  is  designed 
to  intercept  and  destroy  short-range  ballistic 
missiles.  The  Arrow  would  provide  the  type  of 
protection  our  fighting  men  are  now  lacking  in 
the  Middle  East.  Why  are  some  supporters  of 
Israel  willing  to  give  that  protection  to  Israel 
and  not  to  the  United  States? 

President  Eisenhower  once  sakj  that  tt>e 
future  belongs  to  the  brave  and  to  those  who 
prepare  for  K.  There  is  an  ever-increasing  rela- 
tionship between  security  and  technology.  If 
we  are  to  be  secure  as  a  people,  and  if  we 
are  to  be  a  force  for  stability,  peace  and  free- 
dom in  tfie  worid,  we  must  have  courage  and 
be  prepared  with  the  weapons,  equipment, 
and  technology  needed  to  provide  leadership 
in  tomon'ow's  world. 

Our  leadership  is  founded  In  our  moral  au- 
thority, ecorwmic  might,  and  military  capatMlity. 
In  ttie  past,  our  ability  to  protect  our  friends 
under  a  nuclear  umbrella  made  ttie  American 
voice  the  most  clearly  heard  in  the  world.  In 
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th«  future,  the  nuclear  and  ballistic  shield  pro- 
vided by  SDI  will  ensure  that  the  voice  of  de- 
mocracy and  freedom  continues  to  be  heard. 
I  ask  my  colleagues  not  to  gut  our  capacity 
to  develop  this  shield.  I  ask  you  to  support  the 
Kyi  amendment  and  oppose  the  Dellums  and 
Bennett  amendments. 

Ms.  PELOSI.  Mr.  Chairman,  I  rise  in  support 
of  the  Dellums-Boxer  amendment  to  terminate 
the  Strategk:  Defense  Initiative  [SDI]  program. 
This  amendment  wouM  eliminate  the  strategic 
defense  initiative  organization  and  limit  SDI 
funding  to  $1.5  billkxi  for  basic  research.  I 
commend  my  colleagues.  Congressman  Del- 
lums and  Congresswoman  Boxer,  for  their 
leadership  on  ths  important  issue. 

Mr.  Chairman,  we  do  not  need  SDI.  SDI  was 
initially  designed  to  protect  American  cities 
against  the  threat  of  a  large  scale  interconti- 
nental ballistic  missiles  [ICBM's]  attack 
launched  from  the  Soviet  Union.  The  dramatic 
changes  in  the  political  landscape  of  Eastern 
Europe  and  the  Warsaw  Pact  have  greatly  re- 
duced that  threat.  In  fact,  the  Director  of  the 
Central  Intelligence  Agency  [CIA],  Judge  Web- 
ster, has  stated  that  the  threat  posed  by  the 
Soviet  Union  and  the  Warsaw  Pact  has  in-e- 
versibly  declined. 

SDI  will  not  help  the  United  States  to  deal 
with  ttie  threats  posed  by  the  post-cold  war 
international  order.  There  have  been  sugges- 
tions that  SDI  can  protect  the  United  States 
against  an  attack  from  ballistic  missiles 
launched  from  Iraq  and  other  Third  World 
countries.  Such  a  claim  is  outrageous.  Gen. 
George  Monahan,  former  head  of  the  Strate- 
gic Defense  Initiative  Organization  [SDIO], 
stated  before  Congress  that  latest  SDI 
Design,  the  so-called  Brilliant  Pebbles  con- 
cept, would  be  unable  to  stop  Third  Wortd 
missiles  because  they  fly  too  low  and  for  too 
short  a  distance  for  a  space-based  SDI  to 
intercept  them. 

What  SDI  will  do  is  frustrate  arms  control 
negotiations,  -abrogate  the  ABM  treaty,  and 
devour  a  staggering  sum  of  money.  By  con- 
tinuing the  current  SDI  Program,  we  would 
spend  $60  billion  on  a  program  without  a  pur- 
pose and  help  to  undermine  negotiations  to 
reduce  the  threat  of  nuclear  war. 

Mr.  Chairman,  I  urge  my  colleagues  to  vote 
for  the  Dellums-Boxer  amendment  to  termi- 
nate this  extremely  expensive,  ineffective,  un- 
necessary, and  destabilizing  weapons  system. 
Mr.  BRENNAN.  Mr.  Chairman,  as  we  enter 
a  new  era  of  defense  requirements,  one 
weapons  program  we  can  do  without  on  such 
a  grand  scale  is  star  wars.  We  are  asked  to 
continue  spending  blllk>ns  on  a  system  that 
won't  perform  as  originally  advertised. 

President  Reagan  envisioned  an  astro- 
dome-type shiekJ  that  would  protect  Ameri- 
cans from  nuclear  attack.  Seven  years  later, 
and  bilfons  of  dollars  squandered,  we  now 
know  the  system  will  not  protect  people,  but 
our  nuclear  missiles. 

If  we  are  hard  pressed  to  justify  scarce  dol- 
lars for  defense,  why  are  we  spending  nraney 
for  a  system  that  won't  work?  With  the  likely 
response  to  star  wars  being  the  Soviets  build- 
mg  more  intercontinental  ballistic  missiles,  and 
further  escalating  the  nuclear  arms  race— I 
say  let's  not  continue  a  spending  race  and 
start  protecting  the  human  race. 


I  will  support  the  Dellums  SDI  amendment, 
that  scales  back  the  Star  Wars  Program  and 
pemilts  basic  research  into  the  technology. 
The  era  of  spending  billions  of  dollars  on  de- 
fense programs  with  little  or  no  basis  is  over. 
We  cannot  waste  tax  dollars  for  a  program 
that  has  thus  far,  only  served  to  protect  us 
from  the  reality  of  its  tme  costs— trillions  of 
dollars. 

Vote  yes  on  the  Dellums  amendment  and 
stop  this  senseless  spending. 

The  CHAIRMAN  pro  tempore  (Mr. 
DuRBiN).  All  time  has  expired  on  this 
debate. 

It  is  now  in  order  to  debate  the  sub- 
ject matter  of  appropriate  levels  of 
funding  in  consideration  of  base  clo- 
sures. Pursuant  to  the  rule,  the  gentle- 
man from  Wisconsin  [Mr.  Aspin]  or 
his  designee  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Ala- 
bama [Mr.  Dickinson]  or  his  designee 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
der]. 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  yield  2  minutes  to  the  gentleman 
from  Alabama  [Mr.  Browder],  a  dis- 
tinguished Member  who  has  worked 
very  hard  on  this  issue. 

Mr.  BROWDER.  Mr.  Chairman.  I 
think  it  is  clear  to  everyone  that  we 
need  to  examine  our  infrastructure 
and  that  we  need  to  close  and  elimi- 
nate obsolete  facilities.  But  the  ques- 
tion is  one  of  whether  we  are  going  to 
do  it  the  right  way,  whether  we  are 
going  to  look  at  this  rationally,  or 
whether  we  are  just  going  to  go  in 
blindly  or  perhaps  engage  in  some  par- 
tisan politics. 

I  would  like  to  discuss  for  just  a 
minute  the  plan  that  has  been  pro- 
posed by  the  Secretary  of  Defense. 
The  Secretary  of  Defense  came  out 
with  a  list  earlier  this  year,  without 
stating  why  the  bases  were  on  that 
list.  We  have  had  cases  that  have  come 
up  with  Operation  Desert  Shield  that 
have  demonstrated  the  lack  of  wisdom 
in  that  list.  Now  we  are  being  asked  to 
give  the  Secretary  of  Defense  an  expe- 
dited process. 

Mr.  Chairman,  I  do  not  believe  that 
is  a  fair  nor  wise  thing  to  do.  I  think 
we  should  look  at  the  defense  authori- 
zation bill's  five-point  plan,  which  has 
a  clear  process  laid  out.  That  process 
requires  a  rational  force  structure 
plan. 

It  requires  the  Secretary  of  Defense 
to  come  forward  with  a  base  closure 
process  proposal.  It  has  a  moritorium 
on  any  closures  for  the  January  29  list 
or  the  subsequent  list,  and  it  has  a 
provision  to  prohibit  bleeding  of  those 
bases  in  the  meantime.  It  then  has  a 
fifth  part  of  that  process,  whfch  pro- 
vides for  economic  adjustment  assist- 
ance. 

Mr.  Chairman.  I  urge  this  House  to 
consider  the  portion  of  the  defense  au- 
thorization bill  which  takes  a  rational, 
fair  approach  to  closing  those  bases. 
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We  know  that  it  has  got  to  be  done, 
but  the  question  is  whether  we  are 
going  to  do  it  the  right  way. 

Mr.  Chairman.  I  urge  the  House  to 
support  the  defense  bill  as  presented 
and  to  reject  the  Martin  amendment. 

Mr.  DICKINSON.  Mr.  Chairman, 
the  gentleman  from  New  York  [Mr. 
Martin],  the  ranking  member  on  the 
Subcommittee  on  Military  Installa- 
tions and  Facilities,  will  control  the 
time  as  soon  as  I  conclude  my  re- 
marks. In  the  meantime.  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Chairman,  the  base  closure  pro- 
visions In  the  bill,  which  are  identical 
to  those  in  the  Aspin  amendment,  con- 
tain some  of  the  most  counterproduc- 
tive language  that  I  have  seen  in 
recent  days.  Here  are  some  examples 
of  the  provisions  that  prohibit  future 
base  closures  or  realignments  from 
taking  place.  We  all  remember  the 
drill  we  went  through  to  enable  the 
administration  and  the  Department  of 
Defense  to  close  any  bases.  We  had 
not  had  a  base  closed  for  12  years,  be- 
cause political  forces  would  keep  them 
from  being  closed. 

Mr.  Chairman,  I  admit  there  are 
some  proposed  base  closures  that  I  do 
not  agree  with  at  all,  but  this  is  the 
broad  concept  and  the  broad  effect  of 
what  happened  under  the  present  bill. 
The  Secretary  of  Defense  must  pro- 
vide a  5-year  force  structure  plan  on 
overseas  bases.  There  is  nothing  wrong 
with  that.  I  think  he  should. 

The  Secretary  of  Defense  must 
submit  a  legislative  proposal  to  enact 
base  closure  or  realigimient  by  Janu- 
ary 1991. 

The  Secretary  of  Defense  must 
submit  a  legislative  proposal  for 
worker  retraining  and  economic  con- 
version for  adversely  affected  commu- 
nities. But  it  prohibits  any  base  clo- 
sure or  studies.  You  cannot  even  study 
a  base  closure  until  January  1992. 

As  we  are  building  down  our  forces 
and  creating  our  vacancies  on  bases, 
this  thing  says  that  you  cannot  even 
study  a  proposed  base  closure  until 
1992,  or  when  base  closure  legislation 
is  approved  by  the  Congress. 

It  mandates  domestic  bases  must  re- 
ceive at  least  75  percent  of  the  average 
funding  received  over  the  last  5  years. 
Mr.  Chairman,  what  we  are  propos- 
ing here  is  taking  away  most  of  the 
flexibility  given  to  the  administration 
and  to  the  Department  of  Defense. 
The  mandates  and  the  provisions  go 
on  and  on. 

Congress  has  given  Secretary 
Cheney  the  incredible  task  of  reducing 
our  national  defense  by  25  percent 
over  the  next  5  years.  How  can  we 
expect  the  Secretary  to  even  think 
about  such  force  reductions  if  he  is 
imable  to  close  or  realign  unnecessary 
bases?  If  we  continue  to  cut  force 
structure  like  we  do  in  this  bill,  we  wiU 
have  a  Nation  full  of  unmanned  bases. 
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Mr.  Chairman,  I  am  not  advocating 
that  the  Secretary  of  Defense  should 
be  allowed  to  pick  and  choose  which 
bases  to  close,  willy-nilly.  I  am  saying 
that  he  ought  to  be  able  to  function  as 
the  manager  of  the  Department  of  De- 
fense and  to  allocate  his  dwindling  re- 
sources in  the  most  efficient  maimer 
possible.  Not  to  deny  him  the  flexibil- 
ity which  he  needs. 

Mr.  Chairman,  the  Martin  amend- 
ment accomplishes  this  objective  with- 
out giving  up  congressional  oversight. 
The  Martin  amendment  simply  codi- 
fies the  base  closure  and  realignment 
procedures  approved  by  the  Congress 
in  1988,  which  state  that  the  Secretary 
of  Defense  must  include  a  base  closure 
recommendation  in  his  aimual  author- 
ization request  to  Congress,  and  satis- 
factorily complete  six  impact  studies 
on  the  fiscal,  local  economic,  budget- 
ary, environmental,  strategic,  and 
operational  consequences  of  the  clo- 
sure or  realignment. 

Closing  or  realigning  a  base  under 
such  circumstances  would  be  extraor- 
dinary, but  it  will  be  downright  impos- 
sible under  the  Aspin  amendment,  and 
that  is  the  author's  intent. 

Mr.  Chairman,  this  is  a  subterfuge,  I 
would  contend.  It  is  couched  in  nice 
language,  but  the  effect  of  what  is  in 
the  bill  now  says  that  the  Secretary  of 
Defense  caimot  close  a  base.  It  flies  in 
the  face  of  what  the  Congress  did  2 
years  ago.  I  think  the  Martin  amend- 
ment corrects  an  inequity.  I  think  it  is 
a  mistake  not  to  pass  the  Martin 
amendment,  and  I  urge  Members,  if 
they  really  want  to  affect  the  econo- 
my, as  most  claim  they  want  to  do.  If 
you  want  to  give  the  Secretary  of  De- 
fense the  ability  to  build  down  our 
force  structure,  pass  the  Martin 
amendment,  and  support  it  when  it 
comes  up  later  today. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 
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Mrs.  SCHROEDER.  Mr.  Chairman, 
I  yield  2  minutes  to  the  distinguished 
gentleman  from  Kentucky  [Mr.  Maz- 

ZOLll. 

Mr.  MAZZOLI.  Mr.  Chairman.  I 
thank  the  gentlewoman  for  yielding 
me  this  time. 

Mr.  Chairman,  I  want  to  salute  the 
gentlewoman  from  Colorado  and  the 
gentleman  sitting  next  to  her,  the  gen- 
tleman from  Alabama,  for  the  excel- 
lent leadership  they  have  shown  along 
with  the  help  and  the  cooperation  of 
the  chairman,  the  gentleman  from 
Wisconsin  [Mr.  Aspin],  and  in  having 
the  courage  and  the  foresight  to  estab- 
lish new  rules  of  the  road  dealing  with 
base  closure. 

Let  me  Just  first  assure  this  House 
and  the  country  that  we  know  that 
base  closures  are  coming,  and  we  are 
happily  looking  forward  to  them.  That 
suggests,  obviously,  that  we  have  made 
a  turn,  as  the  President  said  last  night 


from  this  very  place,  and  that  we  are 
entering  a  new  world  order  which 
promises  greater  chances  of  peace,  a 
greater  opportunity  for  cooperation 
with  the  other  superpower,  the 
U.S.S.R.,  and  a  greater  opportunity  to 
deal  with  our  differences  and  conflicts 
on  a  regional  basis  using  conventional 
arms.  So  we  are  in  a  new  era  which 
means  that  we  will  have  less  tension 
and  less  military  need  for  some  of  the 
bases  which  we  now  possess  here  at 
home  and  abroad.  Some  of  them 
should  be  closed.  All  we  are  saying  is 
the  current  procedure  for  closure  is 
not  fair.  It  is  not  equitable.  It  does  not 
identify  those  bases  that  ought  to  be 
kept  open. 

For  example,  I  represent  the  city  of 
Louisville  in  which  Navy  Ordnance 
Station  Louisville,  is  located.  Naval 
ordnance  is  on  Secretary's  Cheney's 
January  hit  list  for  closure  or  realign- 
ment. It  Just  happens  that  Naval  Ord- 
nance Station  Louisville  is  the  only 
naval  facility  in  the  country  which 
does  overhauling  of  the  Phalanx,  com- 
puter-driven, close-in  antimissile 
system  which  is  on  all  of  the  ships 
bearing  our  flag,  now  operating  in  the 
Persian  Gulf.  Phalanx  is  a  convention- 
al weapon  system.  It  is  a  system  which 
naval  ordnance  station  overhauls  and 
maintains,  and  does  very  well,  and 
does  cost-effectively.  Ironically,  this 
facility  of  the  Navy  is  on  Secretary 
Cheney's  list. 

I  would  urge  adoption  of  the  Aspin- 
Schroeder-Browder  base-closure  lan- 
guage today,  and  I  would  urge  my  col- 
leagues in  the  House  to  oppose  the 
Martin  amendment. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  Foglietta]. 

Mr.  FOGLIETTA.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  Armed 
Services  Committee  five-point  plan  on 
military  base  closures. 

The  biU  adopts  a  logical,  fair,  and 
nonpolitical  plan  for  deciding  how  to 
close  domestic  military  bases.  And, 
make  no  mistake  about  it,  we  should 
close  domestic  military  bases. 

Unfortunately,  earlier  this  year,  the 
administration  adopted  an  upside- 
down  process  for  closing  bases. 

First,  the  Secretary  released  a  list  of 
bases  to  be  studied  for  closure.  But 
there  was  no  strategic  vision  for  our 
future  defense.  There  was  no  force  re- 
duction plan. 

The  administration's  approach  was 
also  blatantly  political.  Is  it  an  acci- 
dent that  93  percent  of  the  bases 
slated  for  closure  sit  in  Democratic 
districts?  Is  it  coincidence  that  99  per- 
cent of  the  workers  who  will  lose  their 
Jobs  live  in  Democratic  districts? 

The  strategy  is  clear:  We  have  a  De- 
fense Department  playing  political 
football  with  our  constituents— trying 
to  intimidate  us  by  threatening  to 
close  the  bases  where  they  work.  Well, 
I'm  not  intimidated. 


The  Armed  Services  Committee  blU 
makes  more  sense.  First,  come  up  with 
a  comprehensive  force  reduction  plan. 

Then,  considering  that  force  reduc- 
tion plan,  close  bases  in  a  fair,  objec- 
tive, nonpolitical  manner. 

Let's  talk  about  what  the  bill  does 
not  do. 

It  does  not  block  bases  closures.  It 
does  not  handcuff  the  Secretary  of 
Defense. 

Should  we  close  bases? 

Absolutely. 

But  only  in  a  fair,  rational,  strategic, 
and  bipartisan  manner.  That's  what 
the  Armed  Services  Committee  plan 
would  do. 

Vote  no  on  the  Lynn  Martin  amend- 
ment. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  I  yield  5V4  minutes  to  the 
gentleman  from  Texas  [Mr.  Armey]. 

Mr.  ARMEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  I  wanted  to  Just  take 
a  few  minutes  in  the  general  debate  to 
talk  about  the  whole  concept  of  base 
closings.  We  have  Just  gone  through 
this  a  couple  of  years  ago,  and  we  did, 
in  fact,  pass  a  rather  clearly  defined 
package  by  use  of  an  instrument  for 
decisionmaking  that  a  great  many  of 
us  had  difficulty  accepting,  the  idea  of 
a  commission. 

I  well  understand  that  a  great  many 
Members  of  Congress  prefer  not  to  use 
commissions.  I  myself  prefer  not  to 
use  commissions,  but  a  couple  of  years 
ago  when,  in  fact,  it  had  been  some  17 
years  since  a  base  had  been  closed,  it 
seemed  to  be  a  matter  of  impasse.  It 
seemed  necessary  at  that  time  and,  of 
courst.  Congress  agreed  that  it  was 
necessary  to  use  a  commission. 

I  am  not  sure  that  is  the  case  now. 
The  reason  is  I  would  suggest,  one, 
and  most  importantly,  as  over  and 
against  conditions  2  years  ago  or  3 
years  ago,  today  we  are  in  a  jjeriod  of 
time  when  clearly  circumstances  with 
respect  to  Eastern  European  potential 
threats  of  aggression  have  been  re- 
duced, and  the  fact  of  the  matter  is 
the  U.S.  Congress  is  repeatingly  and 
pressingly  calling  upon  the  Secretary 
of  Defense  to  live  with  reduced  ex- 
penditures, even  reduced  troop 
strength,  and,  in  fact,  to  make  a  major 
realignment,  redefinition  of  our  de- 
fense structure.  If  the  Secretary  is 
going  to  do  that,  and  it  is  going  to  be  a 
rational,  sane,  integrated  redefinition 
of  the  manpower,  the  hardware,  the 
technology  and  the  deployment  of  our 
defense  resources,  he  must  have  the 
freedom  to  integrate  this  very  sensi- 
tive issue  of  base  closings  into  the  plan 
so  that  we  can  get  effective  integrated 
restructuring  of  defense. 

I  do  not  think  the  committee  mark 
on  this,  as  brought  to  the  floor  in  this 
bill,  accommodates  very  well  to  that 
need  and  that  requirement.  I  think,  on 
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the  other  hand,  that  the  amendment 
that  will  soon  be  offered  by  the  gentle- 
woman from  Illinois  [Mrs.  Martin] 
does  accommodate  to  that  need,  and  it 
is  a  very  Important  need.  At  the  same 
time,  we  cannot  discount,  and  we 
never  have  discounted,  the  serious 
concern  that  many  Members  of  Con- 
gress have  in  this  body  over  the  histo- 
ry of  base-closing  experiences 
throughout  the  post-World  War  II 
period,  and  that  is  the  possibility  that 
decisions  will  be  made  for  something 
other  than  military-effectiveness  rea- 
sons, reasons  of  parochial  guardian- 
ship on  the  one  hand  which  threaten, 
I  think,  the  sanity  of  the  process  and. 
on  the  other  hand,  there  is  a  threat 
that  has  been  realized  certainly  by 
some  Members  here  in  historical  expe- 
rience of  administrations  using  base 
closing  or  potential  base  closings  as  le- 
verage against  individual  Members. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ARMEY.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  FAZIO.  Mr.  Chairman.  I  under- 
stand the  gentleman's  point  about  po- 
litical or  other  normiilitary  purposes 
interventing  in  the  process  of  winnow- 
ing out  which  bases  to  leave  open  and 
which  to  close.  That  is  why  I  thought 
the  gentleman's  proposal  for  a  com- 
mission 2  years  ago  had  such  a  broad 
support  in  the  body.  I  still  do  not  un- 
derstand what  has  changed  that  has 
caused  the  gentleman  to  drop  that 
concept  and  now  embrace  one  that 
gives  almost  total  control  to  the  Secre- 
tary of  Defense  to  make  these  deci- 
sions with  minimal  input  from  this 
branch  of  government. 

Mr.  ARMEY.  I  appreciate  the  gen- 
tleman's point.  I  was  moving  to  the 
point  of  what  input  we  would  have,  be- 
cause it  is  absolutely  essential  to  us  to 
know  that  we  have  an  input. 

If  I  can  make  the  two  points,  one, 
what  has  changed  is  the  fact  that 
today  we  are  undertaking  a  long-term, 
comprehensive  redefinition,  restruc- 
turing, and  subsequently  redeploy- 
ment of  our  defense. 

Mr.  FAZIO.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  this  bill, 
as  drafted,  emphasizes  the  need  for  a 
5-year  defense  plan,  the  very  kind  of 
thing  that  the  gentleman  says  is  under 
way.  Once  that  is  in  place,  then  we  can 
move  on  and  make  some  of  these  deci- 
sions. 

Mr.  ARMEY.  I  appreciate  that,  and 
I  do  want  the  gentleman  to  under- 
stand that  I  do  appreciate  the  polemi- 
cal stage-setting  rhetoric  in  the  bill 
but  when  I  get  down  to  the  line  item, 
chapter  and  verse.  I  do  not  believe  It 
lives  up  to  that  promise. 
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Mr.  FAZIO.  If  the  gentleman  will 
yield,  our  concern  is  that  we  are 
making  these  decisions  before  this  re- 
structuring is  completed. 


Mr.  ARMEY.  I  appreciate  the  gen- 
tleman's point.  But  the  other  point 
that  I  want  to  make  is  what  protection 
do  we  as  a  body  have  for  our  preroga- 
tive. What  we  would  like  to  see 
happen  in  this  process  is  the  elimina- 
tion of  the  ability  of  an  Individual  to 
obstruct  the  process  while  retaining, 
as  the  Martin  amendment  would,  the 
ability  of  Congress  as  a  body  to  adjudi- 
cate the  case  as  brought  by  the  Secre- 
tary of  Defense  or  an  individual  that 
may  be  looking  out  for  a  parochial  in- 
terest, and  bring  it  to  a  vote  for  the 
body  as  a  whole  to  decide  on  the  basis 
of  true  defense  needs. 

Mr.  FAZIO.  We  are  asking  the  ad- 
ministration to  submit  to  us  a  fair 
process  that  would  mitigate  against 
that  individual  standing  in  the  way  of 
what  is  best  for  all  of  us.  So  I  would 
think  the  gentleman  ought  to  support 
the  bill  as  drafted.  I  really  think  it 
goes  in  the  direction  that  his  speech 
takes  us. 

Mr.  Chairman,  I  rise  in  opposition  to  the 
Martin  amendment. 

A  review  of  recent  base  closure  history  will 
reveal  that  Defense  Secretary  Cheney's  slate 
of  potential  base  closings  is  not  rooted  in  any 
rational  plan  for  the  future  of  the  Nation's  de- 
fense forces.  For  example,  on  January  29, 
Secretary  Cheney  released  a  list  of  34  bases 
as  potential  candidates  for  closure.  This  list 
was  prepared  without  the  benefit  of  a  5-year 
defense  plan  laying  out  the  future  structure  of 
U.S.  military  forces.  When  the  sole  purpose  of 
military  bases  is  to  support  U.S.  military 
forces,  it  would  be  premature,  at  best,  to 
decide  which  bases  are  to  be  closed  before  a 
determination  is  made  as  to  what  the  future 
military  force  structure  will  be. 

The  Martin  amendment  would  only  sene  to 
put  in  place  a  procedure  where  basing  deci- 
sions can  be  made  in  an  even  more  capri- 
cious manner.  I  find  the  Martin  approach 
highly  suspect  wtien  you  consider  that  Secre- 
tary Cheney  has  been  perhaps  the  most  stal- 
wart proponent  of  going  slow  in  reducing  de- 
fense budgets  and  restructuring  our  defense 
forces.  Yet,  for  some  reason,  he  is  advocating 
moving  full  speed  ahead  with  base  closings. 

There  is  very  strong  evidence  to  indicate 
that  Secretary  Cheney's  base  closing  an- 
nouncements are  politically  motivated.  In  the 
January  list  of  potential  base  closings,  fully  99 
percent  of  the  civilian  job  losses  that  would 
result  from  the  closings  were  concentrated  in 
congressional  districts  represented  by  Demo- 
cratic Members  of  the  House,  even  though  40 
percent  of  all  bases  nationwide  are  in  con- 
gressional districts  held  by  Republican  Mem- 
bers. 

It  is  precisely  these  politically  motivated  and 
premature  basing  decisions  that  we  can  least 
afford.  Just  take  a  look  at  Fort  McClellan  in 
Alabama  which  was  included  on  Mr.  Cheney's 
list.  Fort  McClellan  contains  the  only  facility  in 
the  world  where  our  troops  can  receive  defen- 
sive training  against  live  chemical  agents.  Our 
troops  are  already  facing  the  possibility  of 
being  bombarded  with  chemical  weapons  in 
Saudi  Arabia— one  of  the  most  gnjesome  and 
deadly  weapons  in  existence.  Imagine  the 
devastation  these  weapons  would  wreak  on 
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our  soldiers  if  they  didn't  have  any  defensive 
training  for  chemical  weapons.  In  effect,  this  is 
what  the  Martin  amendment  advocates. 

This  is  the  type  of  situation  that  must  be 
avoided. 

The  Armed  Services  Committee  has  devel- 
oped a  reasonable  approach  to  ensure  that 
base  closings  proceed  in  a  rational  manner. 
First,  the  Secretary  of  Defense  must  submit  a 
force  structure  plan  that  details  the  number 
and  kinds  of  military  units  needed  over  the 
next  5  years  based  on  the  new  strategic  re- 
quirements and  on  anticipated  funding  levels. 
Second,  the  Secretary  must  submit  a  legisla- 
tive proposal  creating  a  fair  process  for  select- 
ing bases  for  closure  based  on  the  force 
stojcture  plan.  Third,  the  plan  prohibits  any 
closures  or  planning  of  closures  until  Con- 
gress has  approved  a  new  base  closure  proc- 
ess, or  until  January  1,  1992.  Fourth,  the  plan 
protects  the  "bleeding"  of  bases  by  requiring 
that  all  domestic  bases  receive  at  least  75 
percent  of  the  average  amount  of  repair  and 
maintenance  dollars  received  over  the  last  5 
years,  so  that  they  cannot  be  reduced  to 
rubble  tjefore  a  fair  base  closure  process  is 
developed.  Finally,  the  Secretary  Is  required  to 
develop  and  submit  a  proposal  for  worker  re- 
training and  economic  conversion  in  communi- 
ties hurt  by  base  closures. 

We  all  realize  that  reductions  in  defense  are 
on  the  way  and  that  a  consequence  of  these 
reductions  will  be  base  closings.  However,  we 
should  not  rush  into  making  these  deciskjns. 
As  we  proceed  in  restructuring  or  defense 
forces  to  reflect  changes  in  the  worid,  this  re- 
structuring must  be  based  on  a  strategy  that 
is  as  clear  and  well  defined  as  any  defense 
strategy  developed  during  the  height  of  the 
cold  war.  We  simply  can't  afford  to  let  prema- 
ture or  politically  motivated  decisions  under- 
mine our  future  defense  capabilities. 

I  strongly  urge  my  colleagues  to  reject  the 
Martin  amendment  and  support  fair,  rational 
planning  in  military  basing  decisions. 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  yield  2  minutes  to  the  distinguished 
gentleman  from  California  [Mr. 
Brown]. 

Mr.  BROWN  of  California.  Mr. 
Chairman.  I  thank  the  gentlewoman 
for  yielding  me  the  2  minutes. 

Mr.  Chairman.  I  wish  to  point  out 
one  glaring  example  of  the  errors  con- 
tained in  the  list  of  base  closures  and 
realignments  announced  by  Secretary 
of  Defense  Cheney  on  January  29. 
1990:  the  Secretary's  decision  to  de- 
activate the  63d  Military  Airlift  Wing 
in  California  and  send  20  of  its  giant 
C-141  military  transport  planes  to  the 
scrapyard.  In  addition  and  perhaps 
more  importantly,  the  Secretary's 
action  would  cause  the  dissolution  of  a 
4.300  person  military  airlift  wing.  That 
wing  contains  the  persormel  with  the 
experience  and  skills  needed  to  fly  not 
only  C-141's  but  the  military  transport 
planes  of  the  future. 

Mr.  Chairman,  if  we  have  learned 
one  thing  from  the  Iraq  crisis,  it  is 
that  we  need  more  air  and  sea  lift,  not 
less.  In  fact,  we  didn't  even  need  the 
mobilization  to  the  Middle  East  to  tell 
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us  that;  even  an  action  as  small  as  the 
Grenada  invasion  evidently  caused 
strains  and  unveiled  major  shortcom- 
ings in  the  level  of  staffing  and  equip- 
ment in  our  Military  Airlift  Command. 
As  many  of  us  know,  military  trans- 
port and  other  "nuts  and  bolts"  as- 
pects of  our  military  structure  have 
typically  received  the  short  end  of  the 
stick  compared  to  more  glamorous 
weapons  programs.  Hopefully,  the  cur- 
rent mobilization  will  be  a  wake  up 
call  to  us  that  such  a  practice  must 
end. 

Mr.  Chairman,  I  speak  from  some 
degree  of  direct  experience  on  the 
base  closure  issue:  Norton  Air  Force 
Base  in  my  district  was  recommended 
for  closure  by  the  1988  Commission  on 
Base  Realignment  and  Closure.  If  any 
more  bases  are  to  be  closed  or  military 
forces  reduced  or  realigned,  then  Con- 
gress must  ensure  that  the  decision  is 
made  by  a  fair  process  which  ensures 
that  a  long-term  assessment  of  the  na- 
tion's military  needs  is  considered. 

Unfortunately,  the  long  list  of  bsise 
closures  and  realignments  proposed  by 
Secretary  of  Defense  Cheney  is  Janu- 
ary 1990  is  not,  in  my  opinion,  either 
fair  or  forward-looking.  While  there 
are  some  actions  on  the  Secretary's 
list  that  should  be  carried  out,  others 
make  little  sense  when  the  Nation's 
military  needs  are  fully  considered. 
Our  Nation's  long-term  military  needs 
urgently  require  rethinking  before  we 
launch  ahead  with  more  base  closings 
and  realigrunents. 

While  Norton  Air  Force  Base  in  my 
district  is  scheduled  to  close,  the  1988 
Base  Closure  Commission  recommend- 
ed that  the  63d  remain  intact  and 
merely  transfer  20  miles  away  to 
March  Air  Force  Base.  However,  Sec- 
retary Cheney's  1990  closure  and  re- 
alignment list  calls  for  the  63d  to  be 
deactivated. 

Mr.  Chairman,  I  seriously  question 
whether  we  should  be  going  ahead 
with  the  deactivation  of  the  63d  Mili- 
tary Airlift  Wing,  and  I  think  that  a 
comprehensive  reassessment  of  our 
long-term  military  needs  would  sup- 
port the  retention  of  the  63d.  Looking 
at  the  big  picture,  I  wonder  whether 
there  are  other  base  realignments  and 
closures  on  the  list  that  would  also 
look  highly  suspect  alongside  a  com- 
prehensive assessment  of  our  military 
needs  in  the  post-cold  war  era. 

I  thus  call  on  the  Secretary  of  De- 
fense to  reconsider  his  decision  to  de- 
activate the  63d  Military  Airlift  Wing 
in  light  of  the  new  knowledge  of  our 
airlift  needs,  and  I  call  on  the  House 
of  Representatives  to  support  a  proc- 
ess which  is  fair  and  in  line  with  com- 
prehensive long-term  military  plan  for 
deciding  which,  if  any  bases,  should  be 
closed. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  yield  1  minute  to  the  distinguished 
gentleman  from  California  [Mr.  Dym- 
ally]. 


Mr.  DYMALLY.  Mr.  Chairman.  I 
thank  the  gentlewoman  for  giving  me 
this  time. 

Mr.  Chairman,  this  is  not  an  argu- 
ment for  closing  or  for  opening,  it  is 
simply  to  state  very  very  briefly  that 
the  language  in  the  committee's  bill 
sets  up  a  fair  and  orderly  procedure  to 
look  at  this  whole  question  of  base 
closing.  I  have  none  in  my  district  so  I 
am  not  advocating  that  you  close 
yours  but  not  mine. 

I  simply  want  to  say  given  the  fact 
that  Secretary  Skinner  recently  called 
for  an  expansion  of  the  merchant 
marine  fleet,  given  the  crisis  we  face 
now  in  the  seaways,  it  seems  to  me 
most  appropriate  for  us  to  look  at  this, 
because  I  will  cite  Long  Beach  as  an 
example  of  a  facility  which  is  threat- 
ened with  closing,  not  to  mention  stra- 
tegic interests  of  Long  Beach.  Another 
facility  is  the  Air  Force  Research 
Center  in  the  district  of  the  gentleman 
from  California  [Mr.  Levine].  If  we 
close  that  center  it  means  that  the  Air 
Force  will  not  have  access  to  the  aero- 
space industry. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  I  yield  myself  2V2  minutes. 

Mr.  Chairman,  our  subcommittee, 
which  has  jurisdiction  over  the  sub- 
ject, went  through  a  process  2  years 
ago  with  the  Base  Closure  Commis- 
sion. Some  have  suggested  that  we 
ought  to  do  that  again.  As  a  very  prac- 
tical matter,  I  do  not  see  any  such 
commission  passing  this  House  again. 

I  am  not  sure  that  I  can  support  the 
amendment  by  my  colleague,  the  gen- 
tlewoman from  Illinois,  Mrs.  Lynn 
Martin.  But  I  do  know  one  thing,  I  am 
certainly  not  comfortable  with  the  lan- 
guage that  was  provided  for  in  our  bill. 
We  are  in  the  process  in  this  bill  of 
talking  about  cutting  something  in  the 
order  of  130,000  uniformed  persormel 
out  of  the  Armed  Forces  over  the 
course  of  the  next  year,  and  talking  of 
reducing  up  to  500,000  uniformed  per- 
sonnel over  the  course  of  the  next  5 
years.  Yet  under  the  provisions  that 
are  in  the  committee  bill  the  Secretary 
of  Defense  not  only  cannot  propose 
closing  any  bases  until  1992,  he  cannot 
even  study  it.  We  are  telling  the  Secre- 
tary we  are  going  to  lay  off  probably 
500,000  uniformed  personnel,  but  he  is 
not  even  allowed  to  think  about  clos- 
ing bases. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MARTIN  of  New  York.  I  yield 
to  the  gentleman  from  Texas. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, on  that  point,  just  about  the 
study,  I  heard  the  gentleman  from 
Alabama  [Mr.  Dickinson]  say  that, 
and  the  gentleman  from  New  York 
has  now  said  it,  but  there  is  nothing  in 
this  provision  that  would  prohibit  an 
internal  study  within  the  Department 
of  Defense  of  base  closure.  I  want  to 
make  that  clear. 


The  problem,  of  course,  is  when  the 
word  gets  out  to  communities  all 
across  the  country  that  there  is  a 
study  going  on  and  we  may  close  your 
base,  economic  problems  occur  within 
those  communities,  and  I  think  that  is 
the  only  reason,  in  fact  I  know  that  is 
the  only  reason  that  the  language  is 
there.  So  I  want  to  reassure  the  gen- 
tleman from  New  York. 

I  have  his  same  reservations  about 
any  commission,  but  I  have  to  say  I  do 
not  know  another  way  to  do  it,  and  I 
think  the  way  the  committee  has  done 
it  is  the  best  way,  and  again  I  thank 
the  gentleman  for  yielding. 

Mr.  MARTIN  of  New  York.  Reclaim- 
ing my  time,  the  gentleman  makes  a 
good  point  as  far  as  it  goes.  The  gen- 
tleman makes  the  good  point  that  he 
would  hope  that  the  Department  of 
Defense  would  be  making  contingency 
plans  if  we  are  going  to  be  cutting 
500,000  personnel  out  of  the  armed 
services.  The  problem  the  gentleman 
points  to  is  what  would  terrify  the 
Pentagon,  that  plan  would  be  leaked, 
and  then  that  would  cause  his  commu- 
nity, or  my  community,  or  other  com- 
munities terrible  problems.  But  in  my 
reading  of  this,  if  it  were  to  become 
the  law.  the  Department  of  Defense 
ought  to  be  very  reluctant  to  even  con- 
duct an  in-house  study  as  to  what  they 
would  do  if  they  are  going  to  cut 
500.000  people  out  of  the  services. 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  yield  30  seconds  to  a  very  distin- 
guished member  of  the  committee,  the 
gentleman  from  Mississippi  [Mr. 
Montgomery]. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  have  the  privilege  of  serving  on 
this  subcommittee  as  the  ranking  ma- 
jority member.  I  have  never  voted  for 
any  base  closures,  and  there  were  very 
few  of  us  around  here  about  3  years 
ago  that  voted  against  the  Army  pro- 
posal. But  I  do  ^ink  what  we  have 
done  in  this  bill  is  logical,  reasonable, 
and  we  have  had  hearings  on  it.  I  do 
support  what  is  in  the  committee  pro- 
visions, and  I  hope  that  the  Members 
will  stay  with  the  committee. 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  yield  2  minutes  to  the  gentleman 
from  South  Carolina  [Mr.  Tallon]. 

Mr.  TALLON.  Mr.  Chairman.  I  hope 
that  people  all  over  the  country  today 
who  are  listening  to  this  debate  do  not 
think  we  are  all  losing  our  minds. 

In  light  of  what  Is  going  on  in  the 
Middle  East  and  an  obvious  need  to  re- 
direct our  policy  in  Europe,  it  Is  ludi- 
crous that  we  are  even  here  today  dis- 
cussing the  possibility  of  closing 
Myrtle  Beach  Air  Force  Base  or  any 
other  domestic  military  base  without 
the  slightest  indication  from  the  Pen- 
tagon of  what  our  force  structure 
needs  will  be. 

Like  most  Members  of  Congress,  I 
am  concerned  that  we  take  a  good  look 
at  what  our  true  defense  challenges 
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will  be  before  we  dismantle  any  bases. 
EspeciaUy  in  Ught  of  the  events  of  the 
past  month. 

If  anything,  these  events  lend  a  tre- 
mendous amount  of  credence  to  what 
the  House  of  Representatives  has  pro- 
posed to  combat  the  current  reckless 
base  closing  process. 

Our  five-point  plan,  first  and  fore- 
most calls  for  a  Pentagon  assessment 
of  the  real  threats  to  American  securi- 
ty, such  as  regional  conflicts,  and  to 
produce  a  long-term  strategic  plan. 

Our  plan  also  calls  for  closing  do- 
mestic bases  according  to  realistic  mili- 
tary necessities. 

Perhaps  the  most  important  part  of 
the  House  five-point  plan  is  that  it 
would  place  a  moratorium  on  the  cur- 
rent process. 

I  believe  this  is  our  only  option  be- 
cause we  are  facing  an  unknown 
future  in  our  conflict  in  the  gulf. 

We  all  know  we  need  savings  from 
our  defense  budget. 

But  now,  more  than  ever,  we  must 
step  gingerly. 

If  our  threats  are  not  of  superpower 
magnitude,  then  we  must  obtain  our 
savings  from  those  weapons  systems 
designed  for  a  superpower  conflict. 

Now  is  the  time  to  truly  consider 
putting  in  perspective  strategic  weap- 
ons such  as  star  wars  Asafs,  and  MX 
missiles  where  cuts  may  be  made  with- 
out sacrificing  our  national  security 
interest. 

I  urge  Members  to  vote  for  the  com- 
mittee bill  and  reject  the  Martin 
amendment. 

D  1500 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentleman  from  Wisconsin  [Mr 
Roth]. 

Mr.  ROTH.  Mr.  Chairman.  I  thank 
the  gentleman  from  New  York  for 
jieldlng. 

I  am  in  favor  of  the  Martin  amend- 
ment, as  I  interpret  this  amendment  it 
bolls  down  to  this:  If  you  are  looking 
out  for  your  district,  you  say  "no"  to 
the  Martin  amendment;  but  if  you 
look  out  for  what  is  the  best  interest 
for  our  country,  then  you  say  "yes"  to 
the  Martin  amendment. 

We  must  codify  the  1988  base  closing 
guidelines.  Now  the  Secretary  of  De- 
fense needs  six  impact  statements 
before  he  can  close  a  base?  Come  on.  it 
is  ridiculous. 

We  have  300.000  troops  in  Europe. 
How  long  are  you  going  to  keep  them 
in  Europe?  We  have  50.000  troops  left 
in  Japan.  How  long  are  you  going  to 
keep  them  in  Japan?  I  mean  how  long 
are  we  going  to  be  able  to  afford  this? 
We  cannot.  We  cannot  afford  3,000 
bases  for  the  United  States  of  Amer- 
ica. We  do  not  need  them. 

You  allow  the  Secretary  of  Defense 
to  cut  back  the  number  of  troops  in 
uniform,  but  you  do  not  give  him  any 
discretion  to  close  bases.  What  do  you 
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want,  every  soldier  to  have  his  own 
base?  It  is  getting  to  the  point  of  being 
ridiculous  and  totally  unreasonable. 

Right  now  we  have  our  budgeteers 
at  Andrews  tearing  their  hair  out: 
Asking  how  are  we  going  to  balance 
the  budget.  Well,  this  Is  where  we 
have  to  make  some  tough  decisions. 
Decisions  with  American  good  In  mind. 
We  do  not  need  3,000  bases.  This  Con- 
gress cannot  totally  shackle  the  Secre- 
tary of  Defense.  He  needs  flexibility. 

The  Secretary  of  Defense  needs 
flexibility  In  this  area.  That  is  all  we 
proponents  are  saying. 

I  think  Congress  should  set  the 
policy,  yes,  but  to  get  down  to  the 
nitty-gritty  on  every  single  base,  we 
are  going  to  vote  on  the  floor  of  Con- 
gress on  whether  we  are  going  to  close 
3,000  bases  one  at  a  time?  Well,  that  is 
what  you  are  looking  for,  yes.  It  is. 

And  that  is  why  I  think  this  amend- 
ment is  so  important.  So,  again,  I  must 
say  this,  as  I  intrepret  this,  what  It 
bolls  down  to  is  this:  If  you  want  to 
vote  for  your  district,  you  vote  against 
the  Martin  amendment;  If  you  do 
what  Is  In  the  best  Interest  of  the 
country,  you  vote  for  the  Martin 
amendment. 

Mr.  TALLON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROTH.  I  yield  to  the  gentleman 
from  South  Carolina. 

Mr.  TALLON.  I  thank  the  gentle- 
man for  yielding. 

You  know.  I  have  a  problem  when 
we  talk  about  parochialism.  We  have 
troops  In  the  Middle  East,  we  have  159 
tanks  chasing  1,500  Soviet-made  Iraqi 
tanks.  If  you  do  not  think  we  need  the 
A-lO's  from  Myrtle  Beach  Air  Force 
Base  and  other  A-lO's  from  other 
bases  that  are  studied  for  closure, 
then  I  think  we  really  are  not  thinking 
and  putting  this  thing  into  perspec- 
tive. It  is  vitally  important  that  we 
maintain  these. 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  yield  such  time  as  he  may  consume 
to   the   gentleman   from   Texas   [Mr. 

BUSTAMANTE]. 

Mr.  BUSTAMANTE.  Mr.  Chairman. 
I  thank  the  gentlewoman  for  yielding 
time  to  me. 

Mr.  Chairman,  later  today  we  will  be  voting 
on  the  Martin  base  closure  amendment. 

With  the  fading  Soviet  threat  and  the  disso- 
lution of  the  Warsaw  Pact,  we  will  over  time 
begin  force  draw  downs  and  close  military  in- 
stallations. No  one  disputes  those  facts. 

At  issue  here  is  what  procedures  wilt  be  es- 
tablished to  determine  what,  how  many,  and 
where  U.S.  military  bases  will  be  closed. 

I  believe  a  base  closure  policy  should  be 
consonant  not  only  with  our  budgetary  limita- 
tions but  also  with  our  total  defense  strategy 
and  the  shape  of  our  force  structure. 

The  Armed  Services  Committee,  concerned 
about  chaning  defense  requirenr>ents  in  a  new 
world  order,  asked  Defense  Secretary  Cheney 
to  submit  a  force  structure  plan  to  fit  a  new 
defense  strategy  as  a  foundation  to  a  base 
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closure  policy.  He  has  not  produced  one,  and 
we  are  still  waiting. 

The  five-point  plan  on  base  closures  con- 
tained in  this  bill  is  a  rational  way  to  go  about 
identifying  bases  for  deactivation. 

It  inspires  confidence  that  base  closure  de- 
cisions will  be  based  on  sound  defense  strate- 
gy, not  partisan  politics. 

For  these  reasons,  I  urge  my  colleagues  to 
defeat  the  Martin  Base  closure  amendment 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  yield  myself  1  minute. 

Mr.  Chairman,  last  evening,  the 
House  voted,  230  to  188,  for  the  Molln- 
ari  amendment  which  said  do  not  close 
bases  until  a  force  structure  plan  Is  de- 
veloped. That  policy,  which  Is  con- 
tained In  the  committee  bill,  would  be 
wiped  out  by  the  Martin  amendment. 
The  Martin  amendment  would  permit 
the  Secretary  of  Defense,  at  his  sole 
discretion  or  whim,  and  without  the 
benefit  of  any  force  structure  plan,  to 
close  any  base  he  pleases.  I  do  not  see 
how  anyone  who  voted  for  Molinari 
can.  In  good  conscience,  explain  a  vote 
for  Martin. 

At  bottom,  the  committee  position 
and  the  Martin  position  aim  at  the 
same  target:  Closing  bases.  We  need  to 
close  bases  to  save  money.  We  need  to 
close  bases  as  the  size  of  the  force 
comes  down.  We  need  to  close  bases 
because  the  current  basing  structure  is 
inefficient. 

In  terms  of  how  bases  are  picked  for 
closure,  however,  the  House  has  a 
stark  choice.  We  can  adopt  the  Martin 
amendment  which  invests  the  Secre- 
tary of  Defense  with  unbridled,  unlim- 
ited power  to  close  military  bases  in 
our  districts  or  we  can  adopt  the  com- 
mittee bill  which  requires  a  force 
structure  plan  and  a  fair  process  to 
select  bases  to  be  closed.  The  question 
is,  when  the  jobs  of  thousands  of  your 
constituents  are  at  stake,  how  much 
unrestrained  power  you  want  to  give 
to  a  single  political  appointee. 

What  I  want  is  a  process  which  sets 
out  the  details  of  the  military  of  the 
future.  Including  how  many  planes 
tanks  and  ships  we  will  operate,  and 
then  has  a  dispassionate,  nonpartisan 
group  decide  on  the  most  efficient 
base  structure  to  house  that  military 
of  the  future.  The  five  point  plan  in 
this  bill  accomplishes  that  objective. 

For  this  scheme  to  work,  the  Secre- 
tary of  Defense  has  to  be  a  central 
player.  That  is  why  the  provision 
leaves  it  to  the  Secretary  of  Defense  to 
propose  a  fair  way  to  select  bases  for 
closure.  Some  think  another  commis- 
sion is  the  best  way.  I  am  not  so  sure. 
Maybe  we  should  agree  on  objective 
criteria  for  closure  and  Instruct  the 
military  services  to  make  the  decisions 
while  GAO  watches  to  make  sure  the 
criteria  is  rigorously  followed.  What- 
ever way  the  Secretary  selects  is  fine 
as  long  as  it  is  fair,  nonpartisan  and 
based  on  objective  criteria. 
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But  having  the  Secretary  do  it  solo 
is  not  good  enough.  I  like  and  respect 
Dick  Cheney.  But,  the  base  closure  list 
he  submitted  on  January  29,  1990, 
shows  the  flaws  with  giving  him  uni- 
lateral power  to  pick  bases  for  closure. 

The  flaw  of  the  January  29  list  is  ob- 
vious: 91  percent  of  all  military  reduc- 
tions and  99  percent  of  all  civilian  job 
losses  occurred  in  Democratic  districts. 
Maybe  that  wasn't  intentional.  Still, 
the  January  list  was  hardly  one  to  in- 
spire confidence  in  the  fairness  of  the 
process. 

The  list  was  based  on  no  force  struc- 
ture plan  and  no  objective  criteria.  We 
held  hearings  and  quizzed  the  services 
on  how  the  list  was  developed.  They 
had  no  answers.  We  asked  what  crite- 
ria they  used.  They  had  no  answers. 
We  asked  why  the  list  was  so  partisan. 
They  had  no  answers. 

The  January  29  list  reads  like  a  sick 
joke  in  the  wake  of  the  Iraqi  invasion 
of  Kuwait.  Consider: 

Secretary  Cheney  proposed  closing 
the  only  chemical  weapons  school  in 
the  Army,  at  Port  McClellan,  AL.  Had 
he  gotten  his  way.  Secretary  Cheney 
would  have  eliminated  the  primary  ca- 
pacity we  have  to  leam  how  to  deal 
with  a  chemical  weapons  attack. 

Secretary  Cheney  proposed  deacti- 
vating the  2d  Armored  Division  out  of 
Port  Hood,  TX.  When  Desert  Shield 
began,  the  2d  Armored  was  the  first  to 
go  because  they  were  the  best  tank 
troops  we  have. 

Secretary  Cheney  had  RIP  notices 
sent  to  the  5,000  employees  of  the 
Troop  Support  Command  in  St.  Louis, 
MO.  This  luiit  provides  needed  logisti- 
cal support  to  Army  troops.  Once 
Desert  Shield  started,  the  RIP  notices 
were  pulled  and  every  employee  was 
put  on  double  shifts. 

Secretary  Cheney  tried  to  close  the 
Air  Porce  Base  at  Myrtle  Beach,  SC, 
home  of  a  unit  of  A- 10  anti-tank 
attack  aircraft.  Today,  A-lO's  are  the 
most  valuable  piece  of  equipment  we 
have  in  the  Saudi  desert. 

Secretary  Cheney  tried  to  deactivate 
the  C-141  aircraft  at  Norton  Air  Porce 
Base,  CA.  Por  the  last  monrai,  every 
transport  plane  In  the  inventory  has 
been  in  virtually  constant  use  bringing 
soldiers  and  equipment  into  Saudi 
Arabia. 

Secretary  Cheney  proposed  major 
reductions  in  combat  and  combat  sup- 
port units  in  the  reserves  in  January. 
Today,  many  of  the  units  he  proposed 
for  elimination  have  been  called  up  to 
support  operation  Desert  Shield. 

The  last  9  months  have  proven  that 
no  one  Individual  is  smart  enough,  fair 
enough,  and  respected  enough  to  have 
the  unchecked  power  to  close  military 
bases.  The  committee  proposal  on  base 
closure  provides  the  checks  necessary 
to  ensure  that  the  base  closure  process 
commands  respect.  At  the  same  time, 
the    committee    proposal    guarantees 


that  bases  will  be  closed  and  the  tax- 
payers will  save  money. 

Reject  the  Martin  amendment.  Sup- 
port the  committee  plan. 

Mr.  Chairman,  I  yield  1%  minutes  to 
the  gentleman  from  California  [Mr. 
Matsui]. 

Mr.  MATSUI.  Mr.  Chairman,  I 
really  would  like  to  comment  on  the 
gentleman  from  Wisconsin,  Mr. 
Roth's  statement  and  also  the  state- 
ment of  Mr.  Armey. 

Pirst  of  all,  with  respect  to  Mr. 
Armey's  statement,  I  really  did  not  un- 
derstand why  all  of  a  sudden  now  he  Is 
changing  from  supporting  a  base  clos- 
ing commission  2  years  ago  and  now 
coming  up  with  a  proposal  to  allow  the 
Secretary  to  have  full  discretion.  It 
really  makes  no  sense. 

Prankly,  his  argument  with  Mr. 
Pazio  raised,  really  did  not  bring  out 
his  rationale  except  he  wants  to  sup- 
port the  President  and  the  administra- 
tion. 

With  respect  to  Mr.  Roth,  there  Is 
no  question  we  have  3,000  bases.  Times 
have  changed,  and  we  have  to  close 
some  military  bases.  One  of  my  bases, 
one  of  the  86  imder  Mr.  Armey's  pro- 
posal, I  supported  its  closure,  after 
seeing  the  rational  way  in  which  the 
Base  Closing  Commission  operated. 

The  problem  is  that  the  Secretary 
has  come  up  with  a  list  of  about  46 
bases.  We  do  not  luiow  how  rational 
that  list  is. 

I  have  been  trying  for  the  last  9 
months  to  get  at  least  some  documents 
from  the  Secretary's  office  giving  an 
explanation  why  the  Army  depot  in 
Sacramento  was  on  his  list.  We  have 
not  seen  anything  at  all. 

I  think  my  other  colleagues  who 
have  bases  that  are  being  proposed  to 
be  closed,  have  the  same  problem. 

I  mean  If  you  talk  about  rationality, 
the  Schroeder-Aspln  proposal  Is  the 
way  to  go.  We  need  a  force  structure 
for  5  years,  and  then  what  we  need 
also  is  to  come  up  with  a  rational  way 
to  close  bases. 

All  we  are  asking  in  this  proposal  is 
for  Mr.  Cheney  to  come  up  with  a  pro- 
posal. We  are  not  mandating  anything 
on  him. 

You  talk  about  discretion.  Give  him 
discretion,  have  him  come  up  with  a 
proposal  to  give  himself  some  discre- 
tion. I  do  not  luiow  what  you  people 
are  afraid  of  on  this  particular  matter. 

We  all  acknowledge  that  military 
bases  will  be  closing.  The  question  is 
making  sure  that  it  is  done  in  a  way 
that  in  the  year  2000  those  bases  that 
we  closed  should  not  have  to  be  rees- 
tablished again. 

Second,  put  an  element  of  fairness  in 
this  particular  process.  That  Is  all  we 
are  asking. 

That  is  why  I  cannot  imderstand 
why  there  is  no  support  for  the 
Schroeder-Aspin  measure. 

Mr.  Chairman,  I  rise  in  strong  support  of  the 
base  closure  language  contained  in  the  bill 


and  to  urge  my  colleagues  to  oppose  the 
Martin  amerHJment 

The  bill  language  was  carefully  crafted  by 
the  distinguished  chairman  of  the  Armed  Serv- 
ices Committee,  Les  Aspin,  and  the  respected 
chainwoman  of  the  committee's  Installations 
and  Facilities  Subcommittee,  Pat  Schroeder 
in  complete  consultation  with  tfie  House  mem- 
bership. 

The  predominant  theme  running  throughout 
the  debate  on  almost  ail  parts  of  this  year's 
defense  autfiorization  is  a  genuine  commit- 
ment to  restructuring  our  force  structure.  Cer- 
tainly, ttK>se  reductions  will  necessitate  the 
closure  of  some  military  t>ases  at  home  and 
abroad.  Yet  there  are  many  strategic  ques- 
tions that  need  to  be  answered  regarding  VnaX 
restructuring  that  have  nothing  to  do  with  dol- 
lars. 

The  issue  simply  comes  down  to  this: 
should  we  develop  a  plan  to  close  military 
bases  in  response  to  a  long-rar)ge  strategic 
plan,  as  the  Aspin-Schroeder  plan  recom- 
mends, or  should  we  close  military  bases  first, 
arxj  then  determine  our  strategy,  as  ttie  Martin 
amendment  would  allow. 

For  over  40  years,  we  have  been  posturing 
our  military  primarily  to  do  one  thing-^jefend 
the  United  States  from  nuclear  attack  by  the 
Soviet  Union.  Tfie  events  in  the  Middle  East 
and  the  United  States-Soviet  cooperation  in 
dealing  with  that  threat  are  proof  that  our  de- 
fenses need  to  be  redirected.  Those  events 
will  also  set  the  tone  for  the  future  of  modem 
warfare,  and,  combined  with  the  changes  in 
Eastern  Europe,  will  hopefully  result  In  a  new 
military  vision,  which  concentrates  on  low-in- 
tensity conflict  and  conventional  mobile 
forces. 

To  date,  however,  we  have  no  such  direc- 
tion, and  until  we  have  a  force  structure  plan 
in  place  which  reflects  the  rapid  char)ges  in 
what  we  define  as  a  security  threat,  it  is 
simply  premature  to  talk  atxMJt  closing  domes- 
tic bases,  much  less  providing  the  Secretary 
of  Defense  with  an  expedited  process  for  car- 
rying out  base  closures. 

The  Aspin-Schroeder  proposal  provkjes  the 
Pentagon  with  ttie  proper  directk>n  to  come  to 
Congress  with  a  base  closure  process  which 
we  can  all  support.  Placing  the  onus  upon  tfie 
Secretary  to  put  base  closures  within  the 
broader  context  of  force  restructuring  and 
taking  steps  to  assure  that  the  Department 
will  not  bleed  indivkjual  bases  to  death  by 
withholding  repair  and  maintenance  funds  is 
the  most  responsible  approach  to  take  with 
respect  to  the  base  issue. 

Furthermore,  directing  the  Secretary  to 
submit  a  plan  for  retraining  displaced  workers 
forces  the  Department  and  Congress  to  con- 
sider the  impacts  of  base  closures  on  individ- 
ual employees.  Seeing  to  tfte  well-t>eing  of  po- 
tentially affected  employees  is  the  only  re- 
sponsible way  to  address  this  issue  and  must 
t>ie  an  integral  part  of  any  t>ase  closure  pro- 
posal. 

Base  closures  will  undoubtedly  t>e  a  conse- 
quence of  our  search  for  a  peace  divkjend. 
We  should  make  them  a  ratkinal  conse- 
quence, however,  rather  tfian  a  case  of  put- 
ting the  cart  before  the  horse.  I  urge  you  to 
support    the    Aspin-Schroeder    proposal    on 
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base  closures  and  reject  the  Martin  amend 
ment. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman.  I  yield  5  minutes  to  the 
gentleman       from       Indiana       [Mr. 

BtJRTONl. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  would  like  to  redirect  the  dis- 
cussion just  a  minute  away  from  the 
base  closure  Issue  to  an  Issue  that  I 
think  Is  extremely  Important  that  has 
not  been  discussed  today. 

There  was  a  letter  sent  by  the  chair- 
man of  the  Committee  on  Armed  Serv- 
ices to  every  Member  of  Congress.  In 
that  letter,  second  paragraph,  he  says: 
Although  the  committee  did  not  antici- 
pate Saddam  Hussein's  invasion  of  Kuwait, 
we  did  recognize  that  historic  changes  re- 
quire a  general  reorientation  of  our  defense 
priorities  away  from  the  fading  confronU- 
tion  with  the  Soviet  Union  in  Europe,  now 
that  we  have  won  the  cold  war. 
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openness  in  the  society.  That  ended 
with  the  Communist  purge  that  killed 
millions  of  people  in  the  Soviet  Union 
In  1937  and  1938. 
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He  says  we  won  the  cold  war. 

Then  he  says  In  another  section, 
"We  should  fund  forces  for  new 
threats  over  redundant  cold  war  nucle- 
ar forces."  He  wants  to  do  away  with 
much  of  our  nuclear  deterrence  and 
not  fund  that. 

Now,  I  did  a  little  research  after  I 
read  this  letter  from  Chairman  Aspin. 
I  found  that  Mr.  Gorbachev,  just 
before  he  came  over  and  signed  the  In- 
termediate Range  Nuclear  Disarma- 
ment Treaty  with  President  Reagan  a 
few  years  ago.  that  he  made  this 
speech  to  the  Supreme  Soviet,  and  In 
the  speech,  the  last  paragraph  of  the 
speech  reads  this  way: 

In  October  1917  we  irreversibly  departed 
the  Old  World.  We  are  heading  to  a  New 
World,  the  world  of  Communism.  We  shall 
never  deviate  from  that  path. 

Now.  everybody  says,  well,  that  has 
changed.  Mr.  Gorbachev  Is  our  old 
buddy,  we  do  not  have  to  worry.  Com- 
munism is  a  thing  of  the  past. 

WeU.  we  all  hope  so.  There  are 
changes  taking  place  in  the  Soviet 
Union  and  in  Eastern  Europe  which 
are  very  heartening,  and  we  hope  that 
communism  is  on  its  death  throes. 

But  the  fact  of  the  matter  is.  six 
times  since  the  Bolshevik  Revolution, 
this  sort  of  thing  has  happened.  The 
first  glasnost— remember  that  word- 
happened  In  1921,  when  Lenin  came 
up  with  a  new  economic  policy  [NEP] 
which  was  a  reversal  of  communism.  It 
had  an  implicit  message,  that  we  were 
moving  away  from  communism  in  the 
Soviet  Union  and  toward  capitalism 
We  aU  know  that  that  did  not  happen. 
It  was  a  ploy  to  get  investment  and 
capital  from  the  West.  And  he  was 
successful. 

The  second  glasnost  was  in  1936  to 
1937  under  Stalin.  Stalin  said  he  was 
returning  to  a  western-style  constitu- 
tional government,  and  he  called  for 
radical  reform,  or  perestroika.  Have 
you  heard  that  word  before? 

We  first  heard  that  in  1936  and  1937 
when  he  caUed  for  profits  and  Incen- 


And    perestroika.    so-called,    turned 
into  what  was  called  the  great  terror. 
The  third  glasnost  was  1941  to  1945. 
Again,  under  Stalin,  necessitated  be- 
cause of  the   Invasion   of  Russia   by 
Hitler.  And  Stalin  said  there  was  going 
to  be  manifest  change,  and  he  opened 
his  arms  to  the  West,  but  that  was  be- 
cause he  had  to  because  of  the  defense 
of  his  nation.  The  fourth  glasnost  took 
place    in    February    1956,    this    time 
under  Krushchev,  and  he  said  he  was 
going  to  have  political  and  economic 
reforms,  openness.  There  was  going  to 
be  freedom  of  assembly  of  the  speech 
and  meetings,  and  so  forth.  All  we  all 
know  how  that  ended.  The  fifth  glas- 
nost was  under  Brezhnev,  1970  to  1975. 
Members    remember    the    word    "de- 
tente?" That  was  part  of  the  fifth 
glasnost.  There  was  a  new  constitu- 
tion. Again,  freedom  of  speech  again, 
freedom   of   assembly   and   so   forth. 
They  even  signed  the  Helsinki  accord, 
and  we  found  that  this  was  all  baloney 
in  1976  when  our  CIA  found  out.  In- 
stead of  them  having  100  or  so  missiles 
pointed  at  the  United  States,  nuclear 
missiles,  we  found  that  there  was  well 
over   1.000.   and   that   Brezhnev   had 
been  lying  to  the  United  States. 

Now  we  have  Mr.  Gorbachev.  We  all 
hope  Mr.  Gorbachev  is  a  change  from 
the  past,  but  his  mentor  was  Andro- 
pov, who  was  the  head  of  the  KGB. 
who  lined  up  the  100  freedom  fighters, 
after  he  said  he  was  going  to  give 
them  amnesty,  then  he  came  in  and 
shot  them  down.  His  pride  and  joy  was 
Mr.  Gorbachev. 

Now,  we  all  hope  that  there  have 
been  changes  in  the  Soviet  Union,  and 
we  hope  these  are  true  changes,  and 
they  are  going  to  move  toward  capital- 
ism and  away  from  communism.  How- 
ever, we  must  not  let  down  our  de- 
fenses. We  must  not  lose  sight  of  the 
fact  they  have  lied  to  the  United 
States  in  the  past.  It  is  my  view  that 
we  must  keep  our  nuclear  deterrent, 
that  Chairman  Aspin  Is  right,  there 
should  be  some  changes  in  our  struc- 
tures. But  we  must  not  let  our  guard 
down  because  they  have  lied  to  the 
United  States  five  times  in  the  past, 
and  this  could  be  the  sixth,  and  the 
worst  of  all. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man. If  the  gentleman  will  yield,  is  it 
the  gentleman's  position  that  the 
Martin  amendment  lets  our  guard 
down,  or  the  committee  bill  does? 

Mr.  BURTON  of  Indiana.  I  deviated 
from  the  discussion  because  this  is  the 
only  time  I  could  get.  and  I  apologize 
for  that. 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I    yield    2  Mi    minutes    to    the    distin- 


guished gentleman  from  Arkansas 
[Mr.  Alexander],  a  member  of  the 
Committee  on  Appropriations. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  yielding 
time  to  me.  I  am  compelled  to  add  to 
the  statement  that  was  just  previously 
made.  I  got  a  letter  from  someone  In 
my  district  not  long  ago,  after  a  meet- 
ing between  the  President  and  Secre- 
tary Gorbachev.  He  told  me  that  next 
time  I  met  with  the  President  to  warn 
him  that  Mr.  Gorbachev  was  soft  on 
communism,  and  do  not  believe  any- 
thing he  says. 

I  am  here  today,  though,  to  talk 
about  base  closings.  Some  years  ago, 
one  of  the  bases  In  my  district  was  rec- 
onmiended  for  closure.  I  checked  it 
out,  and  it  was  true  that  it  was  not 
needed.  So  we  closed  it.  Some  bases 
simply  are  not  needed.  However,  I  ap- 
preciate the  work  of  the  Committee  on 
Armed  Services,  headed  by  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
DER]  for  a  reasonable,  rationale,  fiscal- 
ly responsible  bipartisan  approach  to 
base  closings.  It  is  a  process  that  ev- 
eryone can  be  comfortable  with,  can 
be  confident  about,  and  can  be  proud 
to  be  a  part  of  in  order  to  address  this 
question  of  bases  that  are  needed  and 
not  needed  in  this  post-cold  war  era 
that  we  are  now  in. 

Unfortunately,  the  Pentagon  took 
action  last  January  which  was  in 
search  of  a  policy.  What  the  commit- 
tee has  done  is  to  develop  a  policy  that 
we  can  all  be  proud  of.  Now,  the  gen- 
tleman from  Alabama  [Mr.  Dickin- 
son] said  1  minute  ago  that  the 'proc- 
ess that  is  set  up  by  the  committee 
even  prevents  studies.  That  Is  not  cor- 
rect. In  the  bill,  on  page  430,  It  says 
that  studies,  of  course,  can  be  initiat- 
ed. Any  study  necessary  to  meet  the 
requirements  of  the  National  Environ- 
mental Policy  Act  are  applicable  to 
the  closure  or  realignment  of  milki- 
tary  installations.  Additionally,  that 
the  funds  carmot  be  used  to  identify 
bases  that  are  being  considered  In  a 
public  announcement,  or  to  close  or  re- 
alignment any  military  installation 
until  specifically  authorized  by  the 
102d  Congress,  or  imtil  January  1, 
1992.  whichever  comes  first. 

I  am  here  today  to  oppoose  the 
Martin  amendment.  I  urge  my  col- 
leagues to  join  in  supporting  the  com- 
mittee amendment  which  is  a  ration- 
ale, fair  process  for  base  closure. 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  yield  1V4  minutes  to  the  very  distin- 
guished gentleman  from  Mississippi 
[Mr.  Taylor]. 

Mr.  TAYLOR.  Mr.  Chairman.  I  rise 
In  opposition  to  the  Martin  amend- 
ment, an  amendment  that  will  give  the 
Secretary  of  Defense  the  power  to 
close  any  military  base. 

Before  we  vote  on  this  amendment.  I 
would  encourage  my  colleagues  on 
both  sides  of  the  aisle  to  read  article  I, 
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section  8  of  the  U.S.  Constitution.  The 
section  of  our  Constitution  that  gives 
the  Congress  the  authority  to  declare 
war,  to  rise  and  support  armies,  to  pro- 
vide and  maintain  a  Navy,  to  make 
rules  for  the  Government,  and  regula- 
tion of  land  and  naval  forces.  I  will 
remind  the  proponents  of  this  meas- 
ure that  the  Constitution  very  clearly 
gives  this  power,  this  responsibility, 
and  above  all,  this  duty  to  provide  for 
the  common  defense,  to  the  Congress 
of  the  United  States,  not  to  some  ap- 
pointed bureaucrat  in  Washington. 

I  urge  my  colleagues  to  honor  the 
wisdom  of  our  Founding  Fathers.  I 
urge  them  not  to  shirk  their  duty,  and 
above  all,  I  urge  them  to  defeat  the 
Martin  amendment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
DuRBiN).  The  gentlewoman  from  Colo- 
rado [Mrs.  ScHROEDER]  has  2  minutes 
remaining  and  the  gentleman  from 
Alabama  [Mr.  Dickinson]  has  1 
minute  remaining. 

PARLIAMENTARY  INQUIRY 

Mr.  DICKINSON.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  DICKINSON.  Mr.  Chairman,  it 
is  my  understanding  that  if  there  is 
any  time  remaining,  that  I  could  not 
then  be  recognized  for  a  motion  to 
strike  the  requisite  number  of  words. 
It  is  my  intent,  and  I  have  discussed 
this  with  the  gentlewoman  from  Colo- 
rado, to  acquire  5  additional  minutes, 
but  I  cannot  do  that  as  long  as  I  am 
retaining  any  time.  Therefore,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Alabama  [Mr.  Dick- 
inson] yields  back  the  balance  of  his 
time,  and  the  gentlewoman  from  Colo- 
rado [Mrs.  ScHROEDER]  now  has  2  min- 
utes remaining. 

Does  the  gentleman  from  Alabama 
[Mr.  Dickinson]  wish  to  strike  the 
last  word  at  this  time? 

Mr.  DICKINSON.  Mr.  Chairman,  if 
it  is  permissible,  I  move  to  strike  the 
requisite  number  of  words,  and  I  yield 
to  the  gentlewoman  from  Illinois, 
[Mrs.  Martin]. 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man, in  response  to  what  we  can  all 
agree  have  been  very  profoimd  and 
positive  changes  in  the  world,  the 
Committee  on  Armed  Services  has 
brought  to  the  floor  a  defense  bill  that 
anticipates  very  deep  and  lasting  re- 
ductions in  our  Nation's  defense  force. 

Right  off  the  bat  it  cuts  $24  billion 
from  the  President's  budget  request— a 
full  10-percent  cut  from  CBO  baseline 
for  defense.  It  cuts  the  procurement 
account  by  over  20  percent  and  it  cuts 
troop  strength  by  129,000. 

Over  5  years,  the  committee  antici- 
pates a  25-percent  reduction  in  overall 
force  structure.  Prom  18  Active  Army 
divisions  we  could  go  to  12.  From  36 


Air  Force  fighter  wings,  we  could  go  to 
25.  We  would  reduce  the  size  of  our 
naval  force  from  566  ships  to  455 
ships.  We  would  cut  manpower  by  an 
additional  300,000  troops. 

To  the  vast  majority  of  Americans, 
Mr.  Chairman,  it  would  seem  logical 
that  cuts  of  this  magnitude  in  combat 
forces  would  argue  for  a  proportionate 
reduction  in  the  military  base  struc- 
ture. Why  pay  for  a  three  tank 
garage— so  to  speak— when  you  have 
only  got  two  tanks  and  you  are  going 
broke.  What  this  legislation  actually 
says  about  base  structure,  however,  is 
hands  off. 

H.R.  4739  tells  the  Secretary  of  De- 
fense to  formulate  a  5-year  force  struc- 
ture plan  and  submit  it  to  Congress 
with  the  1992  DOD  budget  request.  It 
also  tells  him  that  the  plan  may  not 
make  either  direct  or  indirect  refer- 
ence to  military  installations  inside 
the  United  States  tfiat  may  be  closed 
or  realigned  under  that  plan. 

In  addition,  the  committee  provision 
states  that  none  of  the  moneys  appro- 
priated to  DOD  through  January  1, 
1992  may  be  used  to  close  or  realign 
any  bases  other  than  those  identified 
under  the  1988  base  closing  process, 
and  that  no  moneys  shall  be  used  to 
even  identify,  through  a  message  to 
Congress  or,  indeed,  any  public  an- 
nouncement, military  installations 
that  the  Secretary  might  want  to  con- 
sider for  closure. 

The  committee's  provision  reads  like 
a  gag  order.  The  only  thing  that  the 
committee  has  not  said  is  that  the  Sec- 
retary cannot  think  about  closing  a 
base,  and  one  get's  the  impression  that 
if  such  things  could  be  legislated  the 
committee  would  have  included  such  a 
restriction. 

If  the  committee  believed  that  it  was 
impossible  to  make  reasonable  deci- 
sions on  base  structure  absent  a  "5- 
year  force  structure  plan,"  then  how 
can  the  committee  believe  it  reasona- 
ble to  cut  nearly  $25  billion  from  the 
President's  budget— cut  $25  billion  out 
of  force  structure  and  readiness  ac- 
counts—prior to  having  such  a  formal 
guidance  document  in  place? 

The  argument  that  with  respect  to 
base  structure  we  need  to  proceed  on  a 
whole  different  basis  is  clearly  hog- 
wash.  It  is  a  transparent  attempt  to 
protect  congressional  pork  while  at 
the  same  time  shouting  from  the 
mountain  about  the  need  to  cut  de- 
fense spending  and  give  American  a 
peace  dividend.  It  is  the  Congress  of 
the  United  States  at  its  worst. 

The  chairman  of  the  Senate  Armed 
Services  Committee,  Senator  Nunn, 
expressed  very  strong  and  successful 
opposition  to  the  inclusion  of  a  similar 
provision  in  the  Senate's  Defense  au- 
thorization bill,  saying  that  it  was 
absurd  to  be  proposing  cuts  of  the 
magnitude  that  we  are  talking  about 
while  at  the  same  time  telling  the  Sec- 
retary of  Defense  that  he  cannot  even 


consider  closing  a  military  base  for  2 
years.  I  think  that  the  Senator's  char- 
acterization applies  very  well  to  what 
the  committee  is  attempting  to  do. 

Later  in  the  day,  Mr.  Chairman,  I 
will  introduce  an  amendment  that  will 
replace  the  committee  language  with 
an  effective  base  closing  provision— 
the  same  provision,  in  fact,  that  the 
Senate— with  the  leadership  of  majori- 
ty Members,  has  included  in  its  De- 
fense authorization.  I  urge  all  of  my 
colleagues.  Republicans  and  Demo- 
crats, to  review  my  amendment  and  to 
support  it  when  it  comes  to  the  floor. 

D  1520 

Mr.  Chairman,  this  is  tough.  These 
could  be  your  bases,  and,  yes,  I 
thought  even  one  in  my  district  would 
have  been  included  the  last  time,  al- 
though it  was  not.  But  a  lot  from  my 
State  were  included,  and  as  I  look 
around  among  the  Members,  the  possi- 
bility is  that  bases  could  be  closed  for 
each  Member  on  the  floor.  But  how  do 
we  ever  talk  about  cutting  defense  if 
we  are  never  going  to  cut  bases,  espe- 
cially if  they  are  in  our  districts.  The 
American  people  do  not  believe  that. 

Even  as  much  as  we  want  to  protect 
what  is  in  our  districts,  it  is  time  to 
put  the  greater  good  of  America 
ahead.  If  we  need  to  cut  foreign  and 
domestic  bases,  we  must  do  so.  I  look 
forward  to  this  and  hope  that  we  will 
rise  above  petty  parochialism  and  do 
the  right  thing  when  my  amendment 
comes  along. 

The  CHAIRMAN  pro  tempore  (Mr. 
DuRBiN).  The  gentlewoman  from  Colo- 
rado [Mrs.  SCHROEDER]  has  2  minutes 
remaining. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  yield  myself  the  balance  of  my  time. 

Mr.  Chairman,  I  w(iuld  like  to  re- 
spond by  saying  that  I  think  the  poiic 
charge  around  on  this  floor  is  very 
unfair.  If  we  really  want  to  do  that 
and  get  down  to  the  dirt,  there  are  a 
lot  of  Members  on  the  other  side  of 
the  aisle  who  voted  for  a  little  pork 
yesterday  vis-a-vis  the  brand-new 
opening  of  a  naval  base  when  we  do 
not  have  any  homeless  ships.  So  it  is 
kind  of  interesting  how  we  change  our 
tune,  depending  on  the  day. 

This  has  nothing  to  do  with  not  clos- 
ing bases.  This  debate  is  about  wheth- 
er we  are  going  to  unilaterally  give  to 
a  person  who  is  not  elected  or  appoint- 
ed by  the  President  the  right  to  close 
any  base  and  waive  a  lot  of  the  envi- 
ronmental laws  or  whether  we  are 
going  to  put  together  a  process  with 
that  person  i.e.  the  Secretary  of  De- 
fense that  we  all  think  is  nonpartisan 
and  will  be  taking  into  account  very 
critical  things. 

How  do  we  know  which  bases  to 
close  if  we  do  not  know  what  the  force 
structure  is  going  to  be?  That  is  the 
first  thing  to  consider.  Let  us  get  the 
force  structure.  Then  we  invite  the 
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Secretary  of  Defense  to  propose  what 
he  thinks  is  fair,  and  then  we  come  up 
with  a  bill  that  we  promise  will  do  it. 
Attacking  this  committee  and  sasring 
that  they  have  not  been  closing  bases 
is  absolutely  wrong.  This  committee 
has  moved  forward  with  the  86  bases 
that  were  on  the  closure  list.  Not  a 
single  one  has  fallen  off  the  list  that 
came  up  under  the  Commission  pro- 
posal that  this  Congress  backed.  This 
committee  also  put  Into  the  bill  $100 
billion  to  expedite  the  closing  of  those 
86  bases. 

What  we  are  saying  is  that  the  dif- 
ference betereen  those  86  bases  select- 
ed by  the  Commission  and  these 
recent  bases  that  were  done  by  the 
President's  appointee,  the  Secretary  of 
Defense,  is  very  apparent.  We  had 
long  hearings  looking  at  the  January 
list  that  came  over  to  us.  These  were 
done  unilaterally  and  not  done  in  a  bi- 
partisan fashion.  We  asked  the  Serv- 
ices. "How  did  you  get  these  names? 
Where  did  you  get  these  bases?  How 
did  you  make  these  decisions?" 

Their  answer  to  every  one  of  those 
questions  was  "We  don't  know.  We 
don't  know.  We  don't  know." 

So  obviously  the  decisions  about 
which  of  the  bases  were  put  on  the 
closure  list  that  came  out  this  January 
did  not  come  from  the  services;  they 
came  from  the  Secretary  of  Defense. 

Mr.  Chairman,  I  think  the  fair  way 
Is  to  stay  with  the  committee.  This  is 
the  best  way  to  close  bases,  and  that  is 
the  way  we  want  to  go,  the  best  way 
and  the  most  frugal  way. 

Mr.  BROWN  of  Colorado.  Mr.  Chairman  I 
nse  in  support  of  the  Martin  amendment, 
which  would  allow  the  Secretary  of  Defense  to 
Identify,  and  with  congressional  consent,  close 
obsolete  foreign  and  domestic  bases  through 
the  same  expedited  procedure  provisions  that 
were  in  the  1988  base  closing  bill  and  that  are 
in  the  defense  authorization  passed  by  the 
Senate. 

The  bill  we  are  considering  today  reduces 
military  procurement  by  21  percent  and  mili- 
tary manpower  levels  by  129,000.  Over  5 
years,  the  committee  anticipates  a  25  percent 
reduction  in  overall  force  structure.  This  would 
mean  that  the  18  Active  Army  divisions,  could 
be  reduced  to  12,  and  that  manpower  would 
be  reduced  over  5  years  by  an  additional 
300,000.  Our  naval  forces  would  be  reduced 
from  566  ships  to  455  ships,  and  the  36  Air 
Force  fighter  wings  would  be  reduced  to  25. 
H.R.  4739  forbids  the  Secretary  of  Defense 
to  Identify  dh-ectty  or  indirectiy  military  Installa- 
tions that  might  be  closed  or  realigned  In  the 
5-yeaf  force  structure  plan  he  is  required  to 
submit  under  the  bill.  It  also  forbids  the  Secre- 
tary from  identifying  bases  that  are  under  con- 
struction for  closure  or  realignment  until  1992 
How  can  we  propose  these  enormous  cuts 
in  our  force  structure  without  allowing  for  pro- 
portionate reductions  in  our  base  structure? 
vyHh  a  projected  $232.3  billion  deficit,  we 
Mmply  cannot  afford  to  maintain  undenjtilized 
or  obso4ete  bases. 

The  amendnr)ent  would  not  give  the  Secre- 
tary of  "Pefense  authority  to  singlehandedly 
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shut  down  bases.  Under  existing  law,  the  Sec- 
retary has  to  take  several  steps  before  he  can 
dose  a  base.  He  must  first  send  Congress  a 
budget  with  base  closure  and  realignment  rec- 
ommendations, and  then  prepare  for  Con- 
gress six  separate  reports  on  the  economic, 
operational,  environmental,  local  fiscal,  budg- 
etary and  strategic  affects  of  the  closure  and 
realignment  recommendations.  After  that. 
Congress  has  30  legislative  or  60  calendar 
days  to  react.  Ultimately,  the  only  way  that 
any  bases  could  be  closed  is  if  Congress 
passes  an  appropriation  for  this  purpose. 

Mr.  Chairman,  it  is  hypocritical  to  advocate 
sharp  defense  cuts  and  at  the  same  time 
forbid  the  consideration  of  closing  obsolete 
bases.  The  Martin  amendment  would  simply 
make  permanent  the  sti-eamlining  procedures 
we  adopted  in  1988,  on  a  one  time  basis,  to 
allow  ttie  Secretary  of  Defense  and  Congress 
to  close  bases  that  are  no  longer  needed.  We 
have  an  obligation  to  the  American  taxpayer 
to  ensure  that  their  hard  earned  tax  dollars 
are  not  being  wasted  on  unnecessary  military 
Installations. 

Ms.  PELOSI.  Mr.  Chairman,  I  rise  in  support 
of  the  Browder  base  closing  amendment  pro- 
visions of  H.R.  4739,  the  1990  Defense  au- 
thorization bill.  The  Browder  amendment 
would  establish  a  fair,  bipartisan  process  to 
close  U.S.  military  bases.  I  commend  Mr. 
Browder,  Mr.  Aspin,  and  Mrs.  Schroeder 
for  their  leadership  and  commitment  to  this 
important  Issue. 

The  Browder  amendment  represents  the 
Aspin-Schroeder  five  point  base  closure  plan 
and  Is  the  result  of  months  of  discussion  and 
hard  work.  It  would  prevent  closures  which  do 
not  reassess  American  military  strategy  or 
force  structure  in  light  of  both  events  in  East- 
em  Europe  and  the  crisis  in  the  Middle  East. 
Mr.  Chairman,  in  order  to  structure  our  mili- 
tary in  a  way  which  addresses  genuine  nation- 
al security  concerns,  we  must  establish  a 
base  closing  process  which  is  based  on  a  pni- 
dent  analysis  of  future  military  needs.  I  urge 
my  colleagues  to  vote  for  the  Browder  amend- 
ment and  a  rational  base  closing  process 

The  CHAIRMAN  pro  tempore.  (Mr. 
DtTRBiw).  Under  the  rule,  all  time  for 
general  debate  on  the  topic  of  base 
closures  has  now  expired. 

It  is  now  in  order  to  debate  the  sub- 
ject of  economic  adjustment.  Pursuant 
to  House  Resolution  461.  the  gentle- 
man from  Wisconsin  [Mr.  Aspin]  or 
his  designee  will  be  recognized  for  20 
minutes,  the  gentleman  from  Alabama 
[Mr.  Dickinson]  or  his  designee  will 
be  recognized  for  10  minutes,  and  the 
gentlewoman  from  Ohio  [Ms.  Oakar] 
will  be  recognized  for  10  minutes. 
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Mr.  DICKINSON.  Mr.  Chairman.  I 
have  a  parliamentary  Inquli^. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
was  Just  wondering  If  I  misunderstood 
or  if  the  Chair  misspoke. 

It  was  my  understanding  that  this 
gentleman  had  20  minutes  and  the 
time  for  the  other  side  was  split.  20 


minutes.   10  and   10.  That  was  our 
agreement. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  recheck  the  rule. 

The  gentleman  from  Alabama  is  cor- 
rect. Ten  minutes  is  allocated  to  the 
gentleman  from  Wisconsin  [Mr. 
Aspin]  or  his  designee,  10  minutes  is 
allocated  to  the  gentlewoman  from 
Ohio  [Ms.  Oakak]  or  her  designee,  and 
20  minutes  Is  allocated  to  the  gentle- 
man from  Alabama  [Mr.  Dickinson]. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Mavroules]. 
Mr.  MAVROULES.  Mr.  Chairman.  I 
am  proud  to  offer  our  economic  ad- 
justment amendment  to  the  defense 
authorization  bill  today.  The  crafting 
of  this  economic  adjustment,  diversifi- 
cation, conversion,  and  stabilization 
program  represents  months  of  work  by 
many  members.  Under  the  leadership 
of  the  majority  leader  Richard  Gep- 
hardt, we  were  able  to  achieve  consen- 
sus on  a  pragmatic  $200  million  plan 
to  expand  community  adjustment  and 
worker  retraining  programs.  Our  pack- 
age relies  heavily  on  existing  programs 
and  organizations  as  weU  as  the  en- 
hancement of  the  President's  Econom- 
ic Adjustment  Committee  to  coordi- 
nate and  implement  necessary  commu- 
nity planning  and  worker  assistance 
efforts. 

Representatives  Oakar,  Gejdknson, 
and  Wkiss— in  particular,  worked  for 
months  along  with  the  majority  leader 
and  myself  developing  the  elements  of 
our  core  adjustment  program.  Quite 
frankly.  I  wish  we  could  have  done 
more.  However,  the  amendment  before 
us  is  a  solid  beginning.  It  is  a  begin- 
ning that  will  send  a  signal  of  reassur- 
ance to  workers  and  communities  hard 
hit  by  the  downturn  in  defense  spend- 
ing. 

Over  the  past  2  days  we  have  heard 
a  considerable  amount  of  debate  on 
the  Importance  of  sustaining  high 
levels  of  defense  spending  in  the  wake 
of  the  Iraqi  aggression.  However,  de- 
spite the  current  funding  require- 
ments of  Operation  Desert  Shield.  I 
can  assure  you  that  the  scope  and 
magnitude  of  spending  cuts  in  defense 
procurement  programs  over  the  next 
several  years  will  be  very  significant. 

Make  no  mistake  about  it.  The 
fading  Soviet  threat  and  end  of  the 
cold  war  in  Europe  portend  substantial 
economic  dislocation  throughout  this 
country.  Conservative  estimates  of  de- 
fense budget  reductions  over  the  next 
5  years  of  10  to  25  percent  could  result 
in  over  1  million  lost  defense  jobs. 
That  is  1  million  laid-of  f  Americans  in 
less  than  5  years. 

Putting  in  place  a  defense  adjust- 
ment and  diversification  program  is 
not  only  a  responsible  step.  It  is  an  es- 
sential step.  At  present,  we  do  not 
have  sufficient  resources  to  meet  a  po- 
tential explosion  of  demand  for  such 
economic  assistance.  That  is  why  pas- 
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sMtre  of  this  amendment  is  so  impor- 
tant. 

The  amendment  I  am  offering  today 
was  coauthored  by  myself  and  Con- 
gresswoman  Mary  Rose  Oakar  and  in- 
troduced last  February.  Since  that 
time,  both  the  Banking  and  Armed 
Services  Committees  have  held  hear- 
ings. Every  effort  has  been  made  to  ac- 
comodate the  committees  of  jurisdic- 
tion in  drafting  the  amendment  before 
us  today. 

Specifically,  the  amendment  would 
provide  a  statutory  basis  for  the  Presi- 
dent's Economic  and  Stabilization 
Couincil  and  require  development  and 
implementation  of  an  economic  ad- 
justment program  to  assist  industry  ci- 
vilians—$100  million  would  be  ear- 
marked for  commimity  planning  as- 
sistance through  the  Commerce  De- 
partment's Economic  Development 
Agency  and  the  Pentagon's  Office  of 
Economic  Adjustment.  Another  $100 
million  would  be  funneled  into  the 
Labor  Department's  Jobs  Training  and 
Partnership  Act.  Additional  initiatives 
which  do  not  require  funding  authori- 
zations are  specified  for  small  business 
export  enhancement  and  venture  cap- 
ital development  program. 

Mr.  Chairman,  funding  for  this 
amendment  will  be  provided  through  a 
cut  in  the  fimding  requested  by  DOD 
for  its  general  purpose  automated  in- 
formation systems.  This  cut  will  in  no 
way  impact  our  operations  in  the  Gulf. 

Finally,  Mr.  Chairman,  I  want  to  re- 
Iterate  my  gratitude  to  the  majority 
leader  for  the  timely  leadership  he 
demonstrated  in  making  it  possible  to 
bring  this  amendment  to  the  floor 
today.  I  also  want  to  express  thanks  to 
Sam  Gejsenson,  Ted  Weiss,  and  Mary 
Rose  Oakar— all  of  whom  deserve 
credit  for  today's  amendment. 

House  or  Reprssehtatives, 
CouirrrEE  on  Armed  Servicbs, 
Washington,  DC,  Sept  10,  1990. 

SlTPPORT  DePERSE  EcON OlUC  AojUSmENT 
IWITIATIVE 

Dear  Colixague:  Despite  the  current 
funding  requirements  of  operation  Desert 
Shield  on  the  Arabian  Peninsula,  the  scope 
and  magnitude  of  anticipated  spending  cuts 
in  defense  procurement  programs  over  the 
next  several  years  remain  very  significant. 

While  deep  cuts  in  the  defense  budget  are 
a  welcome  byproduct  of  the  fading  Soviet 
threat  and  the  end  of  the  Cold  War  In 
Europe,  the  potential  economic  dislocation 
for  workers  and  communities  resulting  from 
these  spending  reductions  could  become 
very  disruptive  on  the  local  level.  In  our 
Judgment,  It  makes  sense  to  establish  a 
modest  and  effective  Defense  Economic  Ad- 
justment program  to  assist  communities, 
workers  and  businesses  in  coping  with  large 
scale  economic  dislocations.  This  program 
would  rely  heavily  on  existing  programs  and 
organizations  as  well  as  enhance  the  ability 
of  the  President's  Economic  Adjustment 
Committee  to  coordinate  and  implement 
necessary  community  planning  and  worker 
assistance  efforts. 

The  amendment  which  will  be  offered  to 
the  DOD  Authorization  bill  by  Congress- 
man Nick  Mavroules  Is  based  on  H.R.  3999, 


legislation  crafted  by  a  coalition  of  House 
Members  who  have  worked  over  the  years 
on  the  policy  issues  of  defense  economic  ad- 
justment and  conversion.  It  will  provide 
$200  million  from  non-critical  DOD  ac- 
counts to  more  adequately  fimd  economic 
adjustment  planning.  Implementation  and 
worker  retraining  programs  conducted  by 
the  Pentagon's  Office  of  Economic  Adjust- 
ment, the  Economic  Development  Adminis- 
tration of  the  Department  of  Commerce 
and  the  Department  of  Labor. 

It  should  be  noted  that  estimates  on  the 
impact  of  the  real  growth  long-term  defense 
budget  proposed  by  the  administration  in 
April  1989  still  forecasted  reductions  in  de- 
fense related  employment  of  370,000  jobs 
over  five  years.  The  magnitude  of  the  neces- 
sary defense  budget  reductions  over  the 
next  five  years  of  10  to  25  percent  certainly 
suggests  a  far  greater  potential  for  worker 
dislocation  in  these  sectors.  Some  Independ- 
ent estimates  put  the  number  of  defense  In- 
dustry civilian  workers  potentially  affected 
over  the  next  five  years  at  over  one  million. 
And  while  some  of  these  job  losses  may  be 
absorbed  assuming  a  period  of  continued 
economic  expansion,  a  defense  economic  ad- 
justment program  as  proposed  Is  a  resiK>nsi- 
ble  step  to  take  to  meet  this  problem  head 
on. 

It  is  clear  that  at  present  we  do  not  have 
sufficient  resources  to  meet  a  potential  ex- 
plosion of  demand  for  such  economic  assist- 
ance on  a  timely  basis  should  the  deep  cuts 
in  defense  procurement  be  Implemented  In 
line  with  the  House  Budget  Resolution  and 
the  House  Armed  Services  Committee  bill. 

Notwithstanding  events  in  the  Persian 
Gulf  which  will  require  a  temporary  adjust- 
ment in  defense  spending,  the  long  term 
trends  for  the  overall  defense  budget  should 
remain  steeply  downward. 

We  hope  that  you  wUl  support  our  eco- 
nomic adjustment  amendment  to  the  FY 
1991  Department  of  Defense  Authorization 
bill.  It  is  truly  the  culmination  of  many 
months  of  work  by  many  Members.  Impor- 
tantly, every  effort  has  been  made  to  ac- 
commodate the  committees  of  jurisdiction 
in  drafting  this  amendment.  We  think  it  Is  a 
start  in  the  right  direction. 
Sincerely, 

Richard  Gephardt. 
Lee  Aspin. 
Nick  Mavroules. 
Beverly  B.  Btron. 

D  1530 

PARLIAMEHTARY  INQUIRY 

Mr.  HOPKINS.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore  (Mr. 
DtTRBiN).  The  gentleman  will  state  his 
inquiry. 

Mr.  HOPKINS.  Mr.  Chairman,  I  am 
not  siu-e  I  understood  the  Chair  a 
little  earlier  about  how  the  time  has 
been  allocated  on  this  amendment. 

The  CHAIRMAN  pro  tempore.  The 
minority  side,  by  the  gentleman  from 
Alabama  [Mr.  Dickinson]  or  his  desig- 
nee, has  been  allotted  20  minutes 
imder  the  rule. 

The  majority,  through  the  gentle- 
man from  Wisconsin  [Mr.  Aspin]  or 
his  designee,  and  the  gentlewoman 
from  Ohio  [Ms.  Oakar]  are  each  allot- 
ted 10  minutes  imder  the  rule. 


Mr.  HOPKINS.  Mr.  Chairman,  I 
yield  myself  as  much  time  as  I  may 
consume. 

Mr.  Chairman,  during  today's  debate 
and  consideration  of  the  defense  eco- 
nomic conversion  issue,  the  House  will 
be  able  to  choose  between  two  distinct- 
ly different  approaches. 

Both  approaches  recognize  that  we 
need  to  face  the  real  prospect  of  con- 
tinued cuts  in  defense  spending,  and 
that  we  should,  as  a  matter  of  policy, 
look  at  the  possible  impacts  such  cuts 
wUl  have  on  the  national  economy  and 
what  appropriate  steps  can  be  taken  to 
minimize  economic  dislocation. 

Prom  this  point  on.  however,  the 
two  approaches  part  ways. 

The  Mavroules  package  takes  the 
traditional  approach— set  up  a  new  bu- 
reaucracy, new  procedures  and  laws 
and,  of  course,  sprinkles  aroimd  a  lot 
of  new  money. 

The  Hopkins  substitute,  on  the 
other  hand,  attempts  to  address  this 
issue  In  a  manner  consistent  with  our 
fiscal  situation  and  with  the  demon- 
strated need. 

The  Hopkins  substitute  builds  on 
the  existing  structure  of  programs  and 
sharpens  its  focus  to  deal  with  this 
issue. 

The  Hopldns  substitute  provides  the 
Defense  Office  of  Economic  Adjust- 
ment with  additional  funding  to  con- 
tinue carrying  out  its  Job  of  helping 
affected  communities. 

And  finally,  unlike  the  Mavroules 
amendment,  the  Hopkins  substitute 
does  not  raid  the  Defense  readiness 
budget  In  order  to  ftmd  domestic  pro- 
grams. 

Mr.  Chairman,  Defense  economic 
conversion,  as  defined  by  the  major- 
ity's proposal,  is  founded  on  the  belief 
that  somehow  the  Federal  taxpayers 
owe  employees  of  defense  contractors 
preferential  treatment  and  fimding. 

This  appro(u;h  establishes  as  Gov- 
ernment policy  a  system  where  If  one 
of  our  constituents  works  In  a  factory 
that  makes  widgets  that  go  into  tanks 
or  missiles,  he  or  she  is  somehow  spe- 
cial and  eligible  for  all  of  the  pro- 
grams, funding,  and  special  attention 
contained  In  the  Mavroules  amend- 
ment. 

But  If  a  similar  constituent  makes 
the  same  widget,  but  this  widget  hap- 
pens to  end  up  in  a  dishwasher  or  a 
car  or  any  other  nondefense  product, 
then  these  workers  somehow  fail  the 
test,  they  get  no  special  treatment, 
they  get  no  special  help,  they  have  no 
Government  program  dedicated  for 
them. 

Do  we  really  want  to  send  the  mes- 
sage that  defense  workers  are  some- 
how more  deserving  of  Federal  assist- 
ance than  say,  steel  workers  or  auto- 
mobile workers  or  any  other  category 
of  workers? 

Are  we  saying  that  defense  workers 
are  more  patriotic  or  have  achieved 
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some    special    status    which    entitles 
them  to  a  taxpayer  subsidy? 

I  realize  that  Congress  has  adopted 
programs  in  the  past  which  singles  out 
categories  of  workers  and  Industries 
for  special  help. 

But.  just  because  we  have  done  it  in 
the  past  doesn't  make  it  sound  policy. 

And  there  is  simply  no  convincing 
evidence  that  compels  us  to  head  down 
that  road  once  again  in  the  name  of 
defense  industry  workers. 

I  believe  this  is  an  Important  and 
basic  equity  issue  which  the  Mavroules 
amendment  fails  to  address. 

Mr.  Chairman,  the  Mavroules 
amendment  also  assumes  that  the  De- 
fense budget  wiU  be  cut  by  25  percent 
over  the  next  5  years. 

Maybe  it  will,  maybe  it  won't. 

The  point  is.  we  simply  don't  know 
what  is  going  to  happen  in  5  years  and 
may  not  know  even  if  the  budget 
summit  is  able  to  reach  an  agreement 
on  a  comprehensive  5-year  budget 
plan. 

There  are  simply  too  many  variables 
out  there,  not  the  least  of  which  is  our 
growing  military  commitment  in  the 
Persian  Gulf. 

But  even  when  we  use  this  worst 
case  scenario  of  5-percent  cuts  per 
year  for  5  years,  the  figures  still  don't 
show  a  problem  that  is  in  need  of 
fixing. 

The  Department  of  Defense  esti- 
mates that  cuts  of  this  magnitude 
would  translate  into  the  loss  of  120.000 
jobs  per  year  in  a  national  economy  of 
115Tnillion  workers. 

To  put  these  figures  in  the  proper 
perspective,  consider  that  the  State  of 
California  alone  could  absorb  these 
kind  of  job  losses  as  its  economy  cre- 
ates over  300.000  jobs  every  single 
year. 

Under  this  worst  case  scenario  of  a 
25-percent  cut.  defense  job  losses  in 
States  such  as  Virginia  and  Connecti- 
cut would  represent  less  than  1  per- 
cent—0.5  percent— of  their  overall  em- 
ployment. And  this  is  without  factor- 
ing in  the  offsets  from  jobs  created 

The  point  is.  Mr.  Chairman,  the 
Mavroules/leadership  package  is  an 
overreaction.  founded  on  exaggerated 
claims  of  economic  dislocation. 

There  is  no  evidence  to  support  the 
contention  that  existing  programs  are 
toadequate  to  deal  with  any  increase 
in  demand  for  retraining  and  adjust- 
ment assistance  and  anyone  who  takes 
a  close  look  at  the  numbers  used  to 
support  this  proposal  shows  they  are 
written  in  sand. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Ms.  OAKAR.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  in  support  of 
the  pioneering  work  of  the  House 
Armed  Services  Committee  on  H.R. 
4937.  the  Department  of  Defense  Au- 
thorization Act  for  fiscal  year  1991, 
and    for    the    economic    stabilization 
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amendment  that  will  be  offered  by  Mr. 
Mavroules  later  today. 

In  response  to  the  demise  of  the 
Warsaw  Pact  in  1989.  the  Armed  Serv- 
ices Committee  has  been  engaged  in  a 
careful  and  decisive  reshaping  of  U.S. 
Armed  Forces.  For  this  initiative. 
Chairman  Aspin  and  his  committee 
are  entitled  to  the  commendation  of 
this  House  and  the  thanks  of  the 
Nation. 

I  am  delighted  that,  as  a  part  of  that 
effort,  an  amendment  to  assist  in  the 
transition  of  defense  facilities,  defense 
contractors  and  their  workers,  as  en- 
couraged by  committee  Chairman 
Aspin  and  drafted  by  subcommittee 
Chairman  Mavroules.  I  would  like  to 
thank  the  Rules  Committee  for 
making  such  an  amendment  in  order. 

I  am  proud  to  say  that  the  Economic 
Stabilization  Subcommittee,  which   I 
am  privileged  to  chair,  developed  the 
economic  stabilization  legislation  that 
served  as  a  framework  for  the  Mav- 
roules amendment  durring  3  years  of 
hearings,   research,   consultation   and 
drafting.  Our  bUl  (H.R.  3999)  was  in- 
troduced on  February  7.  1990.  revised 
into   a  committee   print  of  July   10, 
marked  up  by  subconunittee  on  July 
19,  presented  to  the  Armed  Services 
Committee  the  same  day,  and  ordered 
reported  by  a  vote  of  30  to  19  by  the 
full    Banking    Committee    September 
11.   The  Banking   Committee   is   the 
only  House  committee  to  act  upon  the 
bill  and  will  be  the  only  committee  to 
file  a  report  on  it.  This  Banking  Com- 
mittee involvement  is  appropriate  be- 
cause of  the  potentially  substantial 
impact  of  reductions  in  the  Defense 
budget  on  economic  stability,  and  I 
would  like  to  thank  my  own  commit- 
tee   chairman,    the    gentleman    from 
Texas  [Mr.  Gonzalez]  for  his  support 
and  assistance  in  reporting  H.R.  3999. 
Also  in  order  is  a  heartfelt  commen- 
dation to  the  other  major  authors  of 
the  legislation  in  this  body.  Represent- 
atives   Mavroules,    Gejdenson,    and 
Weiss.  I  especiaUy  commend  the  gen- 
tleman from  Massachusetts,  Mr.  Mav- 
roules, and  the  majority  leader,  Mr. 
Gephardt,  whose  plan  to  include,  this 
matter  in  the  Defense  authorization 
bill    made    this    issue   mainstream.    I 
would  also  like  to  thank  Congressman 
Torres. 

As  we  are  poised  to  approve  this 
measure,  I  believe  it  is  extremely  im- 
portant not  to  overseU  this  amend- 
ment or,  especially,  to  undersell  it. 

Reality  has  dictated  that  the  present 
amendment  is  only  a  first  step.  The 
provisions  to  be  considered  today  fall 
short  of  my  own  expectations  in  sever- 
al ways: 

It  was  not  possible  to  Include  ex- 
tended unemployment  compensation 
on  which  the  Ways  and  Means  Com- 
mittee has  been  working  hard  for  sev- 
eral years. 
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It  was  not  possible  to  include  health, 
medical  or  retirement  considerations 
for  laid-off  defense  workers. 

Expansion  of  small  business  pro- 
grams to  finance  transition  activities 
of  inventors,  small  and  medium-sized 
contractors  and  subcontractors  was 
not  included. 

Innovative  programs  for  retraining 
and  reeducation,  which  we  considered 
to  be  of  great  promise,  are  not  includ- 
ed. 

I  am  also  concerned  that  the  ample 
additional  financial  assistance,  which 
we  provide  through  the  Economic  De- 
velopment Administration,  is  not,  in 
my  opinion,  sufficiently  targeted  to 
the  problems  and  opportunities  of  De- 
fense budget  reductions. 

The  assistance  on  an  industrywide 
basis  to  assist  in  developing  new  prod- 
ucts, new  process  and  new  export  mar- 
kets did  not  make  it  into  the  amend- 
ment. 

The  amendment  does  not  go  far 
enough  toward  establishing  a  mul- 
tiyear  program,  matched  to  the  long- 
term  Defense  budget  reduction,  and 
adequately  funded,  as  I  reconunended 
in  my  testimony  to  the  Armed  Services 
Committee  on  July  19. 

Coordination  between  the  several 
committees  having  jurisdication  over 
these  diverse  matters  needs  to  be  im- 
proved for  implementation  purposes, 
and  for  the  many  improvements  called 
for  in  the  future. 

However,  there  will  be  other  years 
and  other  Congresses  for  us  to  work 
on  these  matters,  and  these  shortcom- 
ings should  not  cause  us  to  lose  sight 
of  the  overriding  significance  of  the 
Mavroules  amendment. 

It  should  be  noted  that  many  valua- 
ble provisions  from  H.R.  3999  were  in- 
corporated into  the  armed  services 
amendment: 

A  President's  Economic  Adjustment 
Council,  which  emphasizes  good  man- 
agement, good  analysis  and  coordina- 
tion in  devising  a  Govemmentwide 
program  of  Federal  assistance. 

The  sum  of  $200  million,  to  be  divid- 
ed between  communities  and  labor 
benefits, 

A  direction  to  combine  foreign 
market  information,  export  promotion 
and  export  financing  activities  to  help 
companies  transitioning  to  peacetime 
production,  and 

Help  to  workers  for  retraining,  job 
search  suid  relocation. 

Second,  just  as  the  Defense  authori- 
zation bill— and  my  Defense  Produc- 
tion Act  amendments  bill  (H.R.  486) 
which  Banking  Committee  ordered  re- 
ported on  September  11— reflect  this 
country's  iron  resolve  to  be  prepared 
for  war,  the  economic  adjustment 
amendment  is  a  concrete  reflection  of 
America's  commitment  to  prepare  for 
a  more  widespread  peace.  The  approv- 
al of  this  amendment  sends  a  clear 
signal  to  the  leaders  and  people  of  the 
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U.S.S.R.  that  the  ultimate  objective  of 
the  American  people  is  peace,  and  we 
wish  to  shift  as  much  investment  as 
possible,  as  soon  as  possible,  to  the  ci- 
vilian sector.  That  is  one  of  the  rea- 
sons I  believe  the  administration's  op- 
position to  this  program  is  unwise.  In 
the  absence  of  such  an  indication  from 
the  White  House,  I  hope  that  Con- 
gress will  go  ahead  and  emphasize  the 
peace-loving  character  of  the  Ameri- 
can people. 

It  has  been  the  vision  of  the  world's 
prophets  since  ancient  days  that  men 
beat  their  swords  into  plowshares  and 
their  spears  into  pruning  hooks  and 
that  nation  should  not  lift  up  sword 
against  nation.  In  1990,  we  have  the 
opportunity  of  a  generation,  or  a  cen- 
tury, to  help  to  fulfil  that  vision. 

We  hope  and  pray  that  the  Persian 
Gulf  engagement  will  be  a  brief  inter- 
ruption in  the  transition  to  a  world  of 
lower  Defense  budgets. 

In  1988,  expenditure  for  armaments 
reached  the  staggering  total  of  $1  tril- 
lion worldwide,  with  29  million  men 
and  women  in  military  service.  Nations 
and  populations  are  literally  stagger- 
ing under  these  burdens.  I  say  to  Mr. 
Gorbachev  and  the  people  of  the 
U.S.S.R.,  Eastern  Europe,  and  the 
Baltic  States,  that  we  in  Congress  wish 
you  well  in  your  desire  for  better 
economies  and  better  lives.  We  wish 
the  same  for  our  own  people,  and  will 
try  to  help  by  seizing  this  opportunity 
to  shift  resources  from  military  to  ci- 
vilian production. 

In  my  opinion.  President  Bush 
should  join  us  in  this  endeavor  by  in- 
viting the  principal  sponsors  of  this 
legislation  to  the  oval  office  and  join- 
ing the  forces  of  his  administration  to 
the  development  and  implementation 
of  the  best  possible  economic  adjust- 
ment program.  Imagine  what  Presi- 
dents Kennedy.  Johnson  or  Truman 
would  have  done  at  a  moment  like 
this. 

Instead,  the  administration  is  busy 
publishing  reports  opposing  "conver- 
sion," which  is  a  concept  of  limited  ap- 
plication that  accounts  for  a  minor 
fraction  of  the  economic  adjustment 
process. 

Today's  amendment  is  aimed  at 
giving  a  helping  hand  to  the  workers, 
professionals,  businesses,  suid  commu- 
nities whose  skills  and  steadfastness 
over  the  past  45  years  made  it  possible 
to  prevail  in  the  cold  war  and  open  the 
way  to  freedom  and  economic  im- 
provement to  millions  of  people 
around  the  globe.  It  is  positively  un- 
grateful to  forget  about  these  firms, 
people  and  cities  at  the  moment  of  vic- 
tory, and  let  them  twist  in  the  wind 
while  the  economy  readjusts. 

We  know,  from  the  base  closings  of 
the  past  25  years— where  civilian  em- 
ployment is  higher  than  military  em- 
ployment by  almost  50  percent— and 
from  the  highly  successful  skills  con- 
version project  of  the  1970's,  that  the 


targeted  and  transitional  assistance 
envisioned  by  this  legislation  will  pay 
huge  dividends  in  economic  competi- 
tiveness and  economic  stability.  This 
bill  uses  existing  institutions  and  the 
strength  of  our  traditional  free  market 
system  to  facilitate  economic  adjust- 
ment to  declining  Defense  budgets  we 
hope  to  see  in  the  future. 

I  hope  this  House  will  overwhelm- 
ingly endorse  the  Mavroules  amend- 
ment and  the  Defense  Department  au- 
thorization bill  to  start  us  down  the 
road  of  planning  for  more  peace  ori- 
ented economies  for  our  own  people, 
and  for  other  peoples  around  the 
world. 

D  1540 

Mr.  SISISKY.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Con- 
necticut [Mr.  Gejdenson]. 

Mr.  GEJDENSON.  Mr.  Chairman, 
this  is  a  very  generous  country.  We 
heard  the  President  recently  propose 
waiving  7  or  8  billion  dollars'  worth  of 
Egyptian  debt.  We  help  small  coun- 
tries around  the  globe  on  a  regular 
basis.  Eastern  Europe  emerges  from  40 
years  of  Communist  control  to  democ- 
racy, and  the  United  States  is  there  to 
lend  a  helping  hand  even  when  we 
have  our  own  fiscal  crisis  at  home. 

What  do  we  offer  defense  workers, 
those  who  built  the  equipment  that 
gave  us  the  finest  military  in  the 
world,  those  people  who  we  entice  to 
help  defend  America  in  its  toughest 
years? 

The  proposal  by  the  gentleman  from 
Kentucky  [Mr.  Hopkins],  my  good 
friend  and  a  member  of  the  commit- 
tee, is  franldy  inadequate.  Not  simply 
is  the  $4  million  spread  across  the 
entire  United  States  in  this  program, 
but  the  agency  that  he  looks  to  to  pro- 
vide the  service  is  simply  not  suited  to 
deal  with  the  problems  we  face;  $150 
billion  to  defend  Western  Europe  and 
Japan,  $7  billion  for  Egypt,  $4  million 
for  the  American  defense  workers. 

In  my  district  at  United  Nuclear  we 
have  had  the  office  that  the  gentle- 
man will  speak  of,  OEA.  They  carmot 
do  the  job.  They  are  not  equipped  to 
help  develop  new  industry,  to  retrain 
workers.  We  have,  for  workers  who 
have  lost  their  jobs  because  of  foreign 
trade,  provided  additional  assistance. 

What  we  are  saying  is  that  in  this 
case  where  the  Government's  policy 
determines  what  the  future  of  the 
worker  is,  whether  he  can  pay  his 
mortgage,  send  his  kids  to  school  and 
buy  his  family's  food  is  determined  by 
Government  policy,  there  the  Govern- 
ment has  some  responsibility  to  give 
him  an  opportunity  to  go  through 
that  transition,  to  give  that  mother  an 
opportunity  to  have  some  planning 
time  so  she  can  raise  her  children. 

D  1550 

What  we  ask  for  here  is  not  a  hand- 
out, but  a  helping  hand,  to  give  indus- 


try and  workers  and  communities  a 
chance  to  adjust  so  they  can  prosper 
and  build  a  stronger  economy. 

Mr.  HOPKINS.  Mr.  Chairman,  I 
yield  8  minutes  to  the  gentleman  from 
Alabama  [Mr.  Dickinson],  the  rank- 
ing member  of  the  Committee  on 
Armed  Services. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
rise  in  opposition  to  the  Mavroules 
economic  conversion  amendment  and 
in  support  of  the  Hopkins  substitute 
of  which  I  am  a  cosponsor. 

The  Mavroules  amendment,  which  is 
certainly  well  intentioned,  is  simply 
another  backdoor  scheme  to  bleed  the 
defense  budget  by  an  additional  $200 
million  to  help  ease  the  dislocation 
that  the  House  Democrat's  massive 
$24  billion  cut  made  in  defense. 

We  have  seen  time  after  time  a  re- 
duction of  our  defense  spending.  We 
have  seen  a  defense  budget  come  over 
to  be  reduced.  Then  we  see  other 
hands  reaching  into  the  defense 
spending  budget  and  bleeding  it  off  for 
some  other  purpose. 

I  recognize  there  will  be  some  dislo- 
cation, and  I  am  not  insensitive  to 
this,  nor  do  I  feel  that  it  should  not  be 
given  proper  attention. 

The  Mavroules  amendment  takes 
$200  million  from  defense  and  gives  it 
to  programs  within  the  Department  of 
Commerce  and  Department  of  Labor 
which  have  no  bearing  on  providing 
for  our  national  defense.  If  they  want 
to  find  $200  million  someplace  else  and 
set  up  such  a  program,  that  is  a  differ- 
ent thing.  But  do  not  take  it  from  de- 
fense. We  have  ample  needs  that  this 
money  could  go  to  if  we  do  not  spend 
it  for  the  things  for  which  it  was  origi- 
nally budgeted. 

Basically,  the  Department's  budget 
is  being  sacrificed  as  a  cash  cow  for 
Commerce  and  Labor  programs. 

The  Mavroules  amendment  repre- 
sents the  same  old  approach  to  public 
policy— let's  build  up  a  new  bureaucra- 
cy and  throw  some  money  at  it,  the 
more  the  better. 

The  Mavroules  amendment  is  found- 
ed on  the  assumption  that  defense 
cuts  in  the  coming  years  will  be  so 
drastic  that  they  will  lead  to  massive 
layoffs  and  severe  economic  disloca- 
tion in  the  defense  industry. 

Mr.  Chairman,  I  doubt  anyone  today 
will  argue  that  we  are  not  going  to 
have  serious  defense  cuts. 

As  I  pointed  out,  $24  billion  was  cut 
by  this  committee  from  the  budget  of 
the  House  from  the  administration's 
own  request. 

By  how  much,  and  how  quickly, 
remain  open  questions  as  to  what  will 
be  the  final  figure.  We  have  to  wait,  I 
guess,  until  the  group  comes  back 
from  Andrews  Air  Force  Base,  this 
afternoon  or  tomorrow,  to  find  out 
what  the  final  figxire  is. 

Moreover,  the  evolving  situation  in 
the   Persian   Gulf   may   not   lead   to 
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future  Increases  In  the  domestic  de- 
fense business.  Strangely  enough.  It 
might  lead  to  additional  overseas  busi- 
ness for  our  defense  industry. 

I  know,  in  fact,  that  according  to  the 
paper,  according  to  publications  In  the 
^dustry,  we  are  looking  for  several 
billion  dollars  of  increased  spending  to 
our  friends  and  allies  around  the 
world,  whether  it  be  Saudi  Arabia  or 
other  Persian  Gulf  countries,  or  even 
Great  Britain. 

The  evolving  situation  in  the  gulf 
may  lead  to  Increased  business,  and  I 
would  hope  that  would  be  so,  if  It 
comes  to  ameliorating  any  layoffs  of 
our  civilian  industrial  workers. 

Finally.  Mr.  Chairman,  the  Mav- 
roules  amendment  sends  a  message  to 
the  country  that  Its  proponents  may 
not  fully  realize. 
What  this  amendment  says  is: 
Mr.  Defense  Worker,  because  it's  an  elec- 
tion year,  we  are  going  to  single  you  out  for 
special  treatment.  We  in  Congress  are  going 
to  set  up  a  nice  entitlement  program  for 
you,  fund  it  with  $200  million  carved  out  of 
an  already  decimated  the  defense  budget, 
and  hopefully  this  will  distract  you  from 
the  fact  that  it  is  the  Congress  who  is  dic- 
tating these  defense  spending  cuts  which 
threaten  to  put  you  out  on  the  street. 

Mr»  Chairman,  we  concede  that  de- 
fense cuts  require  that  we  pay  closer 
attention  to  economic  consequences, 
and  the  Hopkins  substitute  does  just 
that. 

It  beefs  up  DODs  Office  of  Econom- 
ic Adjustment  so  they  can  continue  to 
help  affected  communities. 

It  sets  up  an  early  warning  system  so 
affected  communities  can  receive  ade- 
quate notice  to  begin  planning  and  ad- 
justing. 

It  encourages  the  President  to  close- 
ly monitor  existing  Federal  retraining 
and  adjustment  programs  to  ensure 
they  have  enough  resources  to  meet 
any  additional  demand. 

In  summary,  we  agree  that  some- 
thing must  be  done  in  this  area. 

But,  Mr.  Chairman,  we  reject  the  In- 
consistent approach  of  the  Mavroules 
amendment  which  proposes  to  ease 
the  pain  of  defense  cuts  by  cutting  de- 
fense even  fmther. 

The  DOD  Is  not  a  Federal  welfare 
center  for  every  town  that  Is  going  to 
feel  the  economic  pain  of  impending 
cuts  in  defense  spending. 

Mr.  Chairman,  I  think  $6  million 
that  the  gentleman  from  Kentucky 
[Mr.  Hopkins]  proposes  to  set  up  to 
study  and  make  adjustments  that  are 
deemed  necessary  would  be  adequate 
certainly  at  the  Inception,  to  get  this 
started.  We  do  not  need  the  Mavroules 
amendment,  which  would  take  $200 
million  additional  out  of  defense  and 
allocate  It  to  another  agency  of  the 
Government.  Mr.  Chairman.  I  urge 
Members  to  vote  no  Mavroules  and 
aye  on  Hopkins. 

Mr.  HOPKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  DICKINSON.  I  am  pleased  to 
yield  to  the  gentleman  from  Ken- 
tucky. 

Mr.  HOPKINS.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding.  Mr. 
Chairman,  the  gentleman  from  Ala- 
bama [Mr.  Dickinson]  has  just  re- 
turned from  the  Persian  Gulf.  As  one 
who  has  a  great  deal  of  experience 
with  the  defense  posture  of  this  coun- 
try and  the  authorization  bills  that  he 
has  helped  craft  for  several  years,  cer- 
tainly he  Is  In  a  position  to  know 
whether  or  not  we  are  going  to  need 
additional  funds  for  the  Persian  Gulf 
from  which  he  just  returned. 

My  question  to  the  gentleman  is 
could  he  briefly  tell  us  about  what  Is 
needed  over  there,  and  are  we  not 
waiting  now  to  see  if  the  budget  is 
going  to  allocate  additional  funds  for 
our  costs  in  the  Persian  Gulf? 

Mr.  DICKINSON.  Mr.  Chairman,  re- 
claiming my  time,  that  is  the  incon- 
sistency or  the  anomaly  of  the  situa- 
tion we  are  now  discussing.  We  are  ex- 
pecting the  Budget  Committee  to 
come  In  and  give  us  an  additional 
spending  figure  based  on  our  present 
needs  and  anticipated  needs  in  the 
Persian  Gulf.  We  think  it  will  be  some- 
where In  the  neighborhood  of  $7  bil- 
lion for  the  first  6  months  in  the  Per- 
sian Gulf. 

What  this  amount  will  do  is  take  an 
additional  $200  million  out  of  defense, 
while  at  the  same  time  we  are  waiting 
to  hear  how  much  we  are  going  to  beef 
defense  up.  I  think  It  is  anomalous  In 
the  extreme  to  say  we  know  we  are 
going  to  need  more  money,  that  there 
Is  not  enough  in  the  present  bill.  We 
should  Increase,  not  decrease,  what  is 
in  the  defense  bill,  but.  by  the  way,  let 
us  take  out  $200  million  and  give  It  to 
Commerce  and  Labor.  I  think  It  Is 
well-intentioned,  but  not  very  well 
thought  out. 

Mr.  HOPKINS.  Mr.  Chairman,  will 
the  gentleman  further  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  HOPKINS.  Mr.  Chairman,  in 
other  words,  what  the  gentleman  from 
Alabama  [Mr.  Dickinson]  is  saying,  is 
the  Mavroules  amendment  will  take 
$200  million  out  of  readiness,  the  very 
place  that  we  are  hoping  to  be  able  to 
put  additional  money  when  the  budg- 
eteers  come  back  to  us  In  the  next 
couple  of  diays,  is  that  correct? 

Mr.  DICKINSON.  Mr.  Chairman,  re- 
claiming my  time,  exactly.  We  are  just 
using  this  as  a  cash  cow  to  funnel 
money  to  another  agency  of  Govern- 
ment, while  at  the  same  time  we  are 
saying,  "Hey,  we  are  running  short  as 
it  is.  We  need  additional  funds."  In  the 
meantime,  we  give  It  away  to  another 
agency  of  Government. 

Mr.  Chairman,  I  caimot  imagine 
anj^hing  more  Inconsistent. 

The  CHAIRMAN  pro  tempore  (Mr 
DuRBiN).  The  Chair  will  advise  at  this 
point  In  the  debate  that  the  gentle- 
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man  from  Kentucky  [Mr.  Hopkins] 
has  6V4  minutes  remaining,  the  gentle- 
man from  Virginia  [Mr.  Sisisky],  con- 
trolling time  for  the  gentleman  from 
Wisconsin  [Mr.  Aspin],  has  4  minutes 
remaining,  and  the  gentlewoman  from 
Ohio  [Ms.  Oakah]  has  1  minute  re- 
maining. 

Ms.  OAKAR.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from  New 
York  [Mr.  Weiss]. 

Mr.  SISISKY.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  New 
York  [Mr.  Weiss]. 

Mr.  WEISS.  Mr.  Chairman,  I  rise  in 
support  of  the  Mavroules  amendment 
and  in  opposition  to  the  Hopkins  sub- 
stitute. The  United  States  must  put  in 
place  a  defense  economic  adjustment 
program  to  deal  with  massive  layoffs 
and  community  dislocation  that  result 
from  cuts  in  defense  spending. 

While  deep  cuts  in  the  defense 
budget  are  a  welcome  byproduct  of  the 
fading  Soviet  threat  and  the  end  of 
the  cold  war  In  Europe,  they  also  can 
be  a  tragedy  on  the  local  level.  Com- 
munities all  over  the  country  have  al- 
ready begun  to  experience  the  disrup- 
tion associated  with  such  cuts.  Weekly 
reports  detail  defense  Industry  layoffs. 
As  the  .Wall  Street  Journal  recently 
reported,  for  Instance,  United  Tech- 
nologies will  eliminate  4,000  jobs  over 
the  next  3  years.  McDonnell  Douglas 
announced  plans  to  layoff  17,000  work- 
ers. Defense  analysts  forecast  that 
more  than  800,000  jobs  are  at  stake 
over  the  next  5  years. 

If  we  don't  have  an  adjustment  pro- 
gram, these  dislocated  workers  will  be 
thrown  Into  the  evergrowing  pool  of 
the  unemployed.  A  recent  General  Ac- 
counting Office  report  found  that  dis- 
located workers  remain  unemployed 
more  than  14  weeks,  with  an  estimated 
productivity  loss  of  almost  $4,500  per 
worker.  Considering  the  economic 
crisis  the  United  States  Is  In.  It  cannot 
afford  to  lose  the  productivity,  nor 
keep  these  workers  on  public  assist- 
ance. 

The  Mavroules  amendment  provides 
for  a  much-needed  adjustment  pro- 
gram. Although  this  program  Is  a 
modest  one.  It  will  help  workers  and 
communities  adjust  to  dislocation  re- 
sulting from  defense  cuts.  The  amend- 
ment does  so  by  establishing  a  Presi- 
dent's Economic  Stabilization  and  Ad- 
justment Council  to  coordinate  and 
implement  national  defense  economic 
adjustment  and  provide  information 
to  localities  on  relevant  loan,  grant 
and  job  training  programs. 

The  Mavroules  amendment  will  also 
authorize  $100  million  through  the 
Jobs  Training  Partnership  Act  for  a 
special  worker  retraining  program  for 
unemployed  defense-related  workers, 
and  $100  million  for  the  Economic  De- 
velopment Administration  planning 
and  assistance  grants. 
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Although  this  amendment  will  help 
workers  and  communities  adjust,  it 
does  not  deal  with  what  I  consider  eco- 
nomic conversion.  Economic  conver- 
sion is  a  political,  economic  and  tech- 
nical process  for  assuring  an  orderly 
transition  of  economic  resources  now 
being  used  for  military-related  pur- 
poses to  alternative  civilian  uses. 

A  genuine  and  comprehensive  policy 
of  economic  conversion  includes  ad- 
vanced plsuming.  It  would  have  plans 
for  the  conversion  of  the  facility 
drawn  up  before  contract  reductions 
are  announced.  If  this  is  done,  then 
when  the  contract  is  cut  back,  a  facili- 
ty will  be  able  to  convert,  retrain  its 
workers,  and  start  production  without 
the  massive  employee  layoffs  and  com- 
munity disruption  which  often  occurs 
with  contract  cancellations. 

A  policy  of  economic  conversion  also 
must  provide  dislocated  workers  with 
financial  assistance  that  would  enable 
them  to  maintain  their  health  benefits 
while  they  retrain  and  while  the  facili- 
ty converts  to  civilian  work. 

While  the  Mavroules  amendment 
does  not  create  a  genuine  policy  for 
national  economic  conversion,  it  does 
take  some  steps  to  help  workers  adjust 
to  dislocation  related  to  defense  cuts. 
It  is  a  modest  amendment  that  simply 
enhances  programs  that  are  already  in 
place.  It  escapes  me  how  anyone  con- 
cerned with  the  well-being  of  defense 
workers  and  their  communities  could 
oppose  such  a  modest  proposal. 

D  1600 

I  urge  my  colleagues  to  support  the 
Mavroules  amendment.  In  the  mean- 
time for  the  sake  of  America's  eco- 
nomically dislocated  communities  and 
employees.  I  will  continue  to  attempt 
to  persuade  my  colleagues  to  adopt 
legislation  providing  for  a  genuine  pro- 
gram of  economic  conversion. 

Mr.  SISISKY.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentlewoman  from 
Maryland  [Mrs.  Byron]  for  the  pur- 
poses of  a  colloquy. 

Mrs.  BYRON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

I  am  convinced  that  many  of  our  col- 
leagues in  this  body  do  not  yet  appre- 
ciate the  scope  of  the  economic  hard- 
ship that  will  be  felt  in  commimities 
throughout  the  Nation  as  the  defense 
^budget  is  drawn  down  over  the  next  5 
years.  While  the  long-term  effect  of 
Desert  Shield  on  the  defense  budget  is 
imcertain.  it  remains  clear  to  me  that 
the  lessening  of  world  tensions  must 
inevitably  result  in  reduced  defense 
spending. 

I  have  long  held  the  view  that  com- 
munication is  the  key  element  in  any 
successful  plan.  The  strength  of  the 
gentleman's  amendment  is  that  it  cre- 
ates the  necessary  formal  manage- 
ment structure,  and  mandates  timely 
coordinated    effort    between    Federal 


agencies.  State  and  local  government, 
and  local  labor  and  business. 

I  would  like  to  ask  the  gentleman  if 
the  Job  Training  Partnership  Act  pro- 
visions of  the  amendment  include  a 
reference  to  employer  associations, 
and  an  authority  to  establish  training 
and  Job  placement  demonstration 
projects? 

Mr.  SISISKY.  Mr.  Chairman.  wiU 
the  gentlewoman  yield? 

Mrs.  BYRON.  I  am  happy  to  yield  to 
the  gentleman  from  Virginia. 

Mr.  SISISKY.  Mr.  Chairman,  I  can 
assure  the  gentlewoman  from  Mary- 
land that  her  concerns  are  accommo- 
dated in  the  amendment. 

Mrs.  BYRON.  Mr.  Chairman,  let  me 
say  that  I  think  the  employer  associa- 
tions are  often  overlooked  as  a  source 
of  expertise  in  creative  thinking.  I  had 
the  Maryland  Hospital  Association 
come  to  me  with  an  exciting  proposal 
that  would  facilitate  movement  of 
many  of  our  highly  skilled  employees 
from  the  defense  industries  to  fill  a 
shortage  that  we  are  seeing  in  the 
health  care  community.  I  think  that  is 
Just  probably  one  example  that  we  can 
find  of  potential  opportimities  to 
transfer  highly  qualified  defense  em- 
ployees to  skills  in  other  areas  that  are 
needed,  sorely  needed  here  in  this 
Nation.  So  I  want  to  once  again  con- 
gratulate the  gentleman  from  Virginia 
and  also  the  gentleman  from  Massa- 
chusetts, the  chairman  of  the  commit- 
tee. 

Mr.  SISISKY.  Mr.  Chairman.  I 
thank  the  gentlewoman  for  her  sup- 
port. 

Mr.  HOPKINS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  another  problem 
with  the  Mavroules  proposal  is  the 
highly  irregular  procedure  used  to  de- 
velop it. 

This  proposal  has  not  been  formally 
adopted  by  any  of  the  committees  of 
jurisdiction,  certainly  not  the  Armed 
Services  Committee. 

It  was  crafted  outside  of  the  normal 
legislative  process  by  an  ad  hoc  task 
force  appointed  by  the  majority  leader 
that  even  the  chairman  of  the  Ways 
and  Means  Committee  has  taken  ex- 
ception to. 

We  have  heard  Members  talk  about 
the  position  of  this  administration. 

Let  me  quote  briefly  from  a  letter  he 
wrote  to  Speaker  Foley  on  August  2, 
outlining  his  objection. 

Mr.  RosTEMKOWSKi  wrote  to- 
Express  my  serious  concerns  about  the 
highly-irregular  process  that  has  been  used 
to  develop  this  legislation.  Measures  within 
the  jurisdiction  of  the  standing  committees 
of  the  House  should  be  considered  by  those 
Committees  and  not  by  ad  hoc  task  forces. 
Such  task  forces  .  .  .  axe  directly  violative  of 
the  institutional  processes  and  committee 
prerogatives  of  the  House. 

Mr.  RosTENKOwsKi  continues— 
This  irregular  procedure  of  circumventing 
the  normal  Committee  process  results  in  a 


legislative  product  that  has  not  had  the 
benefit  of  any  public  hearings,  investigative 
scrutiny  or  official  legislative  history  In  a 
Committee  report.  .  .  .  The  absence  of  such 
procedural  and  interpretive  protections  .  .  . 
can  and  usually  does,  result  tn  deficient  leg- 
islation whose  provisions  are  subject  to  in- 
dependent interpretation. 

Clearly,  this  legislation  suffers  from 
the  procedural  deficiencies  cited  by 
Chairman  Rostenkowski  and  should 
be  sent  back  to  the  committees  of  ju- 
risdiction for  proper  consideration. 

This  is  no  way  to  conduct  business 
on  an  issue  of  important  public  policy 
and  we  should  not  be  asked  to  Jump 
blindly  off  the  cliff  on  something  that 
has  not  received  the  careful  scrutiny 
and  deliberation  of  the  committee 
process. 

Finally,  Mr.  Chairman,  proponents 
of  the  Mavroules  package  claim  that 
the  $200  million  they  are  taking  out  of 
the  defense  budget  to  bankroll  this 
program  is  not  really  needed  in  the  ac- 
count where  they  got  it;  that  is,  gener- 
al purpose  data  processing. 

Well,  if  this  is  true,  and  I  will  take 
their  word  for  it,  I  know  of  60,000  or 
so  young  Americans  in  the  middle  of  a 
desert  somewhere  who  have  plenty  of 
ideas  on  how  this  $200  million  can  be 
put  to  a  more  pressing  and  important 
use  than  shifting  it  to  the  Depart- 
ments of  Labor  and  Commerce  for  pro- 
grams of  dubious  priority. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOPKINS.  I  am  happy  to  yield 
to  the  gentlewoman  from  Ohio. 

Ms.  OAKAR.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  correct  the  gentle- 
man, because  the  fact  is  that  our  com- 
mittee did  report  out,  the  Committee 
on  Banking,  Finance  and  Urban  Af- 
fairs, which  has  Jurisdiction  of  titles  I, 
II,  III,  and  part  of  V,  and  that  is  the 
only  thing  we  reported  out,  that  in  es- 
sence is  the  Mavroules  amendment, 
and,  as  a  matter  of  fact,  in  deference 
to  the  chairman  of  the  Committee  on 
Ways  and  Means,  that  section  related 
to  unemployment  compensation  is  not 
included,  is  not  included  in  the  amend- 
ment offered  by  the  gentleman  from 
Massachusetts.  So,  in  fact,  we  have  re- 
ported out  of  the  committee,  30  to  19, 
this  amendment,  and,  in  essence,  the 
gentleman's  information  is  incorrect. 

Mr.  HOPKINS.  I  thank  the  genUe- 
woman. 

Mr.  Chairman,  I  would  add  at  this 
point  in  the  Record  that  what  they 
pointed  out,  in  my  opinion,  was  H.R. 
3999,  not  this  amendment. 

Ms.  OAKAR.  In  essence  it  is  the 
same. 

Mr.  HOPKINS.  In  simimary,  our  col- 
leagues have  two  distinctly  different 
choices  to  make  on  defense  economic 
conversion. 

They  can  Jump  on  the  same  band- 
wagon that  helped  create  the  problem 
at  issue,  throw  more  money  around. 
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create  new  and  unnecessary  bureauc- 
racies and  cut  defense  readiness  by  an- 
other $200  million. 

This  is  the  choice  represented  by  the 
Mavroules  amendment. 

Or  they  can  take  the  more  rational, 
measured  and  responsible  approach, 
which— I  admit,  it  may  not  grab  the 
headlines— but  it  certainly  serves  the 
interests  of  the  taxpayers  and  the  in- 
tegrity of  our  defense  budget. 

I  urge  my  colleagues  to  make  the 
right  choice,  support  the  Hopkins  sub- 
stitute and  vote  down  the  Mavroules 
amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  ASPIN.  Mr.  Chairman,  I  wish  to 
discuss  for  a  moment  with  the  gentle- 
man from  Alabama  [Mr.  Dickinson] 
the  schedule.  Mr.  Chairman,  as  the 
gentleman  knows,  the  rule  requires  us 
to  give  notice  to  the  Members  before 
we  have  votes  and  calling  up  amend- 
ments as  to  what  we  are  going  to  do 
and  in  what  order  and  after  discussing 
the  issue  with  the  gentleman  from 
Alabama,  I  would  like  to  propose  the 
following  schedule  today. 

We  have  been  conducting  general 
debate  on  a  whole  series  of  issues.  It 
would  be  the  proposal  of  the  chairman 
that  at  the  end  of  the  discussion  here 
that  we  are  completing  on  the  issue  of 
the  conversion  that  we  would  not  do 
the  other  item  listed  for  discussion 
today  which  was  the  B-2,  but,  in  fact. 
to  put  that  off  until  tomorrow,  and  to 
proceed,  according  to  the  wishes  of  the 
people  who  are  conducting  the  eco- 
nomic summit  negotiations,  to  proceed 
with  some  votes. 

We  were  looking  at  votes  roughly  be- 
tween 4  o'clock  and  6  or  7  o'clock.  It 
would  be,  after  discussing  the  matter 
with   the   gentleman   from   Alabama 
our  suggestion  that  with  the  end  of 
the  discussion  then  on  the  conversion 
as  the  chairman  allocated  that  there 
was  relatively  little  time  remaining 
that  we  would  then  proceed  to  the 
votes.  There  were  three  votes  on  the 
burden-sharing  issue,  so  there  would 
be  three  votes  coming  on  the  burden- 
sharing  issue.  The  first  would  be  an 
amendment  by  the  gentleman   from 
New  York  [Mr.  Martin],  and  accord- 
ing to   the   agreement   of  yesterday 
there  would  be  5  minutes  in  support  of 
the  amendment,  5  minutes  opposed  to 
the  amendment,  and  then  a  vote  on 
the  amendment.  That  would  be  a  15- 
minute  vote  to  be  foUowed  by  the  two 
other    votes    on    the    burden-sharing 
issue,  which  would  be  the  amendment 
offered  by  the  gentleman  from  Michi- 
gan [Mr.  Bonior]  and  the  amendment 
offered  by  the  gentleman  from  New 
York  [Mr.  Mrazek]. 


CONGRESSIONAL  RECORD— HOUSE 


□  1610 

At   the   conclusion    of   that,    those 

would  be  three  votes  that  would  take 

care  of  the  burden  sharing  issue   We 

would  then  proceed  to  have  the  votes 


on  the  base  closing  amendments. 
There  are  two  amendments  listed 
under  base  closing,  the  amendment  by 
the  gentlewoman  from  Illinois  [Mrs. 
Martin],  and  then  the  amendment 
that  the  gentleman  from  Alabama 
[Mr.  Browder]  and  I  are  offering  on 
the  base  closure  amendments.  Those 
both  would  follow  from  that. 

At  that  point  it  would  be  our  inten- 
tion to  complete  our  business  here 
today  and  to  rise.  It  was  the  desire  of 
people  working  the  negotiations  on 
the  budget  summit  that  we  have  what- 
ever votes  we  have  in  a  short  time  to- 
night, and  then  we  would  quit  fairly 
early  because  they  are  going  to  go 
back  and  continue  their  negotiations. 

But  what  we  would  be  looking  at  is, 
starting  probably  about  4:30,  five 
votes.  I  would  guess  each  of  those 
votes  is  going  to  take  a  half  an  hour  I 
would  guess  that  we  are  talking  about 
7  o'clock  adjournment  tonight. 
Anyway,  this  was  what  we  were  work- 
ing out. 

Tomorrow  then  it  would  depend  a 
little  bit  on  what  we  hear  from  the 
people  coming  back  from  the  budget 
negotiations  as  to  the  schedule  tomor- 
row. The  gentleman  from  Alabama 
[Mr.  DICKINSON]  and  I  would  like  to 
consult  witii  them  and  see  about  that 
before  we  announce  anything  defini- 
tive about  tomorrow.  But  we  do  plan, 
of  course,  to  continue  the  B-2  debate 
which  we  did  not  get  to  this  afternoon 
Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  A-SPIN.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  DICKINSON.  Mr.  Chairman, 
for  the  edification  of  the  Members,  we 
had  originally  thought  that  we  would 
be  able  to  conclude  the  entire  bill  by 
going  late  tonight.  It  has  become  obvi- 
ous that  this  is  not  the  case,  especially 
in  view  of  the  fact  that  we  are  trying 
to  work  in  conjuction  with  the  budget 
summit  committee.  They  will  not 
finish  their  work  today  we  are  told, 
even  though  they  will  be  back  about 
now,  and  we  expect  they  would  go 
back  sometime  this  evening,  and  then 
we  will  have  the  final  budget  figure  to 
work  to. 

It  is  the  chairman's  intent,  as  I  un- 
derstand it.  and  he  can  correct  any 
part  that  is  wrong,  that  he  has  some 
amendments  that  he  will  offer  when 
he  gets  the  final  figure,  and  that  will 
be  one  of  the  last  things  that  will  be 
offered  tomorrow.  When  we  start,  we 
will  start  off  with  general  discussion  of 
the  B-2.  We  anticipate  no  vote  on  the 
B-2.  but  there  will  be  some  20  minutes 
I  believe  was  the  last  figure  that  was 
mentioned  of  general  discussion  on 
the  B-2.  Then  we  will  go  forward  to 
another  subject. 

Staff  just  commented  that  we  do  not 
know  after  that  point  where  we  are 
going.  But  things  still  need  to  be  ad- 
justed. We  have  some  general  amend- 
ments, and  those  that  are  not  contro- 
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versial  can  be  lumped.  Those  that 
would  not  be  agreed  to  or  that  would 
create  some  controversy  we  will  prob- 
ably have  votes  on. 

I  think  the  last  amendment  would 
probably  be  that  of  the  chairman  in 
trying  to  conform  the  budget  deficit 
summit  committee  to  what  dollar 
figure  we  are  given.  After  that  the 
only  thing  left  is  a  motion  to  recommit 
and  final  passage. 

Have  I  substantially  stated  it  as  the 
chairman  understands  it? 

Mr.  ASPIN.  The  gentleman  from 
Alabama  is  absolutely  correct.  We  are 
now  in  the  position  where  we  have 
more  votes  to  do  than  talkingLip  do. 
The  problem  is  that  for  the  budget 
summiteers  to  meet  we  cannot  have 
votes,  so  we  are  a  little  bit  stymied  as 
to  how  we  proceed  from  today.  But 
clearly  we  have  a  block,  we  have  four 
amendments  on  SDI  to  vote  out.  and 
we  have  an  SDI  policy  amendment  to 
vote  on,  and  of  course  we  have  a 
couple  of  amendments  that  we  are  dis- 
cussing here,  the  Hopkins  amendment 
and  the  Mavroules  amendment  in  con- 
nection with  economic  conversion  that 
we  need  to  vote  on.  So  what  we  need 
out  of  the  scheduling  here  is  voting 
time.  But  what  the  economic  siunmit 
needs  is  quiet  meeting  time.  So  when 
they  get  back  here  we  have  to  sort  this 
out. 

Mr.  DICKINSON.  If  the  gentleman 
will  yield  further,  I  just  would  like  to 
point  out  to  the  membership  we  ap- 
preciate their  forbearance  and  under- 
standing. We  are  operating  under  a 
unique  set  of  circumstances  that  we 
have  never  faced  before.  We  are  doing 
the  best  we  can  to  conclude  the  entire 
bill.  We  thought  we  would  have  it 
done  this  evening.  Obviously  that 
cannot  be  due  to  no  fault  of  those  on 
the  floor. 

We  anticipate  that  probably  we  will 
be  able  to  finish  the  entire  thing  early 
tomorrow  afternoon. 

Mr.  ASPIN.  Depending  again  upon 
what  they  say. 

Mr.  DICKINSON.  And  I  am  not  in  a 
position,  nor  is  the  chairman  I  think, 
to  speak  for  the  leadership,  but  we 
were  told  that  the  next  item  of  busi- 
ness then  would  be  the  crime  bill, 
unless  that  has  been  changed. 

Mr.  ASPIN.  That  really  is  another 
department. 
Mr.  DICKINSON.  That  is  correct. 
Mr.  HOPKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  HOPKINS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  as  I  understand  the 
schedule  you  have  proposed,  we  would 
end  today  with  the  final  vote  on  base 
closure;  is  that  correct? 

Mr.  ASPIN.  The  gentleman  is  cor- 
rect. 
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Mr.  HOPKINS.  There  would  be  no 
vote  today  on  economic  conversion? 
Mr.  ASPIN.  Not  today. 
Mr.  HOPKINS.  If  the  gentleman 
will  yield  further,  let  me  ask  if  we 
would  then  tomorrow  pick  up  on  the 
schedule  that  we  discussed  earlier 
today,  or  would  that  be  changed? 

Mr.  ASPIN.  It  seems  to  me  that  one 
thing  that  we  could  do  tomorrow,  the 
only  thing  we  have  not  debated  is  the 
B-2  amendment,  so  we  would  probably 
go  back  to  debating  the  B-2  amend- 
ment. But  then  the  next  logical  thing 
in  order  here  is  the  votes  we  did  not 
get  to  today,  and  I  would  anticipate 
that  the  first  set  of  votes  is  the  SDI 
cluster,  including  the  policy  amend- 
ments, and  then  the  amendments  on 
the  economic  conversion. 

Mr.  HOPKINS.  Then  the  schedule, 
if  the  gentleman  will  continue  to  yield, 
the  schedule  would  then  continue  as 
was  outlined  in  our  meeting  this  morn- 
ing, no  change  in  that? 
Mr.  ASPIN.  Exactly.  Not  yet. 
Mr.  HOPKINS.  I  thank  the  gentle- 
man. 

Mr.  ASPIN.  I  thank  the  Chair  for 
his  indulgence. 

The  CHAIRMAN  pro  tempore  (Mr. 
DuRBiN).  The  Committee  will  now 
resume  debate  on  the  economic  con- 
version issue. 

Ms.  OAKAR.  Mr.  Chairman,  I  yield 
my  final  one-half  minute  to  the  distin- 
guished gentleman  from  California 
[Mr.  Torres]. 

Mr.  TORRES.  Mr.  Chairman.  I  rise 
today  in  strong  support  of  the  Mav- 
roules  amendment  providing  for  de- 
fense economic  adjustment  assistance. 
This  amendment  is  based  on  H.R. 
3999,  legislation  of  which  I  am  proud 
to  be  an  original  sponsor,  and  which 
was  approved  yesterday  by  the  Bank- 
ing Committee.  Congresswoman  Mary 
Rose  Oakar's  Economic  Stabilization 
Subcommittee  has  spent  years  work- 
ing on  economic  adjustment  proposals. 
H.R.  3999  is  the  culmination  of  count- 
less hearings  and  meetings  and  has 
truly  undergone  an  evolutionary  proc- 
ess. It  is  an  excellent  product  and  I  am 
pleased  that  the  amendment  we  are 
considering  today  includes  the  basic 
elements  of  H.R.  3999.  It  provides  an 
urgently  needed  package  of  assistance 
to  workers,  to  businesses,  and  to  com- 
munities that  will  soon  begin  to  feel 
the  impact  of  defense  spending  cuts. 

In  July,  Ms.  Oakar's  subcommittee 
joined  my  Small  Business  Subcommit- 
tee in  Los  Angeles  to  hear  firsthand 
just  how  badly  the  situation  is  likely 
to  become  in  southern  California. 

California  ranks  No.  1  in  the  country 
in  defense  spending,  with  nearly  $56 
billion  and  hundreds  of  thousands  of 
jobs  at  stake.  Cutbacks  at  the  large  de- 
fense contracting  firms  in  southern 
California  will  have  a  ripple  effect 
through  the  aerospace  industry  on  the 
thousands  of  subcontractors  and  sup- 
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pliers,     small     businessmen,     in     the 
region. 

It  is  imperative  that  we  have  in 
place  a  strategy  for  the  Nation  to 
adjust  to  the  reality  of  declining  de- 
fense budgets.  Although  I  would  have 
preferred  the  stronger  provisions  in 
H.R.  3999  to  become  a  part  of  this 
DOD  bill,  this  amendment  Is  a  modest 
approach  that  will  help  us  plan  for  the 
massive  conversion  of  our  best  minds, 
talents,  and  technologies  from  mili- 
tary to  peaceful  production. 

Mr.  Chairman,  we  are  at  a  juncture 
where  we  are  all  thankful  for  the  mon- 
umental events  transpiring  in  the 
world  that  are  now  compelling  us  to 
convert  our  military  strength  into  eco- 
nomic strength.  Let  us  capitalize  on 
the  situation  rather  than  fear  it. 
There  is  no  reason  why  peace  should 
bring  pain. 

Mr.  HOPKINS.  Mr.  Chairman,  I  be- 
lieve the  author  of  the  amendment 
has  the  right  to  close  debate.  We  do 
not  have  any  speakers  at  this  time,  so 
I  would  reserve  the  balance  of  my 
time. 

The  CHAIRMAN  pro  tempore.  It  is 
the  Chair's  position  that  the  gentle- 
man from  Virginia  [Mr.  Sisisky],  rep- 
resenting the  gentleman  from  Wiscon- 
sin [Mr.  AspiN],  has  the  right  to  close 
this  debate,  and  the  gentleman  from 
Kentucky  may  utilize  his  time  or  yield 
back  his  time. 

Mr.  HOPKINS.  Mr.  Chairman,  I 
yield  back  the  balance  of  our  time. 

Mr,  SISISKY.  Mr.  Chairman,  in 
order  to  close  the  debate,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Maine  [Mr.  Brennan]. 

Mr.  BRENNAN.  Mr.  Chairman,  I 
thank  the  gentleman  from  Virginia  for 
yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Mavroules  amendment  on 
economic  conversion. 

In  my  home  State  of  Maine  we  are 
proud  of  the  many  contributions  we 
make  to  the  national  defense.  As  a 
State  that  Is  heavily  influenced  by  de- 
fense budgets,  we  know  that  it  is  only 
a  matter  of  time  before  the  defense 
budget  reflects  the  changing  world  cli- 
mate. 

Despite  the  current  Persian  Gulf 
crisis,  our  defense  spending  is  heavily 
geared  to  fight  a  war  with  our  former 
chief  adversary,  the  Soviet  Union,  and 
we  know  that  likelihood  has  been 
greatly  diminished. 

The  Federal  Government  must  now 
adjust  its  defense  spending.  We  have  a 
special  responsibility  to  assist  the  af- 
fected communities  to  make  the  tran- 
sition from  yesterday's  high  level  of 
defense  spending  to  tomorrow's  more 
realistic  budgets.  We  need  to  retrain 
workers.  We  need  to  assist  businesses 
to  move  to  alternative  production,  and 
we  need  to  help  affected  conmiunities. 
The  Mavroules  amendment  to  me 
will  serve  as  a  very  important  first 
step  in  making  that  change  to  a  peace- 


time economy.  I  urge  my  colleagues  to 
assist  our  fellow  citizens  who  have 
contributed  so  much  to  the  defense  of 
this  Nation  and  help  them  make  that 
important  transition.  I  urge  support 
for  the  Mavroules  amendment. 

Ms.  PELOSI.  Mr.  Chairman,  I  rise  in  strong 
support  of  the  Mavroules  economic  conver- 
sion amendment  to  H.R.  4739.  This  amend- 
ment addresses  the  problems  that  business- 
es, workers,  and  communities  face  as  they 
cope  with  defense  budget  cuts.  I  commend 
Mr.  Mavroules,  Ms.  Dakar.  Mr.  Weiss.  Mr. 
Gejdenson,  and  Mr.  Gephardt  for  their  com- 
mitment to  developing  this  important  legisla- 
tive package. 

The  Mavroules  amendment  would  be  an  im- 
portant component  of  H.R.  4739  for  two  rea- 
sons. First,  the  economic  savings  from  de- 
fense budget  cuts  are  meaningless  if  the  com- 
munities which  depend  on  defense  dollars 
aren't  around  to  enjoy  the  savings.  This  legis- 
lation will  help  communities  weather  the  bad 
times  and  capitalize  on  resources  which  are 
freed  up  through  base  closing  and  defense 
cuts. 

The  Mavroules  amendment  will  also  help 
fulfill  a  promise  made  by  the  Base  Closing 
Commission  of  1988  to  provide  economic  as- 
sistance. Base  closings  without  economic 
conversion  is  an  empty  promise. 

Mr.  Chairman,  the  challenge  we  face  is  to 
move  from  the  plight  of  economic  loss  to  the 
promise  of  economic  conversion.  We  can 
achieve  that  promise  by  voting  for  the  Mav- 
roules amendment.  I  urge  my  colleagues  to 
vote  for  the  Mavroules  amendment. 

Mr.  FAZIO.  Mr.  Chairman,  I  rise  in  support 
of  the  Mavroules  amendment. 

For  the  first  time  in  45  years,  our  Nation  Is 
faced  with  the  prospect  of  developing  defense 
and  economic  policies  in  a  non-cold-war 
frame  of  reference.  The  Warsaw  Pact  has  col- 
lapsed, the  Berlin  Wail  has  come  down,  and 
we  are  on  the  verge  of  reaching  historic  arms 
control  agreements  with  the  Soviet  Union. 

I  think  we  all  welcome  these  changes.  How- 
ever, they  have  at  the  same  time  created  new 
problems  for  us.  With  these  changes,  reduc- 
tions in  defense  spending  are  inevitable  and 
base  closings,  mass  layoffs,  and  plant  clos- 
ings are  on  tf>e  way.  Already,  Lockheed  has 
announced  the  layoff  of  over  7,000  employees 
at  its  Los  Angeles-based  facilities.  In  addition, 
we  are  currently  in  the  process  of  closing  86 
domestic  military  installations  as  a  result  of 
legislation  enacted  in  1 988. 

We  now  face  a  difficult  task  of  developing 
methods  to  help  communities,  workers,  and 
businesses  make  a  transition  to  an  economy 
with  greater  reliance  on  private  sector  involve- 
ment rather  than  defense  spending. 

In  California,  though  our  economy  is  diverse 
and  strong,  we  have  many  communities,  busi- 
nesses, and  literally  hundreds  of  thousands  of 
workers  who  will  be  affected  by  declining  de- 
fense budgets.  Six  to  seven  percent  of  all  jobs 
in  California  are  defense  related.  That's  nearly 
800,000  jobs,  which  is  nrrare  than  double  that 
of  any  other  State. 

The  defense  industry  is  shrinking.  New  mar- 
kets have  to  be  created.  Diversification  must 
take  place.  The  Mavroules  amendment  lays 
the  groundwork  to  provkJe  communities,  work- 
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ere,  and  businesses  with  the  tools  they  need 
to  reduce  ttieir  defense  dependency  and  take 
advantage  of  economic  opportunities  in  the  ci- 
vilian sector. 

The  Mavroules  amendment  authorizes  $200 
million  to  provide  assistance  to  workers,  com- 
munities, and  businesses  that  suffer  economic 
diskx»tion  due  to  defense  spending  reduc- 
tions. These  funds  woukJ  be  used  for  a  variety 
of  purposes.  For  example,  It  would  help  com- 
munities plan  the  conversion  of  a  military  base 
to  an  airport  or  whatever  use  is  determined  to 
be  in  the  best  Interest  of  the  community.  The 
funding  would  supplement  job  coun 
retraining  sen/ices  for  defense 
expand  Small  Business  Administration 
programs  for  Impacted  businesses. 

The  Mavroules  amendment  expands  exist- 
ing programs  in  order  to  meet  the  growing 
demand  that  will  result  from  declining  defense 
budgets.  I  commend  my  colleague.  Congress- 
man Mavroules,  for  the  time  and  energy  he 
has  committed  to  this  Issue.  He  has  crafted  a 
fair  and  balanced  measure  which  Is  probusl- 
ness,  prolabor,  and  procommunity.  I  strongly 
urge  my  colleagues  to  vote  In  favor  of  the 
Mavroules  amendment 

The  CHAIRMAN.  All  time  for  gen- 
eral debate  on  this  issue  has  expired. 

Pursuant  to  House  Resolution  457 
and  the  requisite  notice  given  by  the 
chairman  of  the  Committee  on  Armed 
Service  yesterday,  it  is  now  in  order  to 
consider  the  amendments  printed  in 
House  Report  101-668.  relating  to  De- 
fense burden  sharing,  which  shall  be 
debatable  for  10  minutes  each,  equally 
divided  and  controlled  by  the  propo- 
nent of  the  amendment  and  a  Member 
opposed  thereto,  and  shall  be  consid- 
ered in  the  following  order: 

First  en  bloc  amendments  by  Repre- 
sentative Martin  of  New  Yorit; 

Second,  by  Representative  Bonior; 
and 

Third,  by  Representative  Mrazek. 

□  1620 

AMKITDltKRTS  Elf  BLOC  OFTERED  BY  lOL  MARTIN 
or  NEW  YORK 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  pursuant  to  the  rule,  I 
offer  amendments  en  bloc. 

The  CHAIRMAN  pro  tempore  (Mr. 
DxTRBiif).  The  aerk  will  designate  the 
amendments  en  bloc. 

The  text  of  the  amendments  en  bloc  is  as 
follows:  Strike  out  section  2801  (relating  to 
dual  baaing)  and  redesignate  the  subsequent 
sections  and  the  table  of  contents  according- 
ly. 

Strike  out  section  2802  (relating  to  Cro- 
tone.  Italy)  and  redesignate  the  subsequent 
sections  and  the  table  of  contents  according- 
ly. 

The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  rule,  the  gentleman  from 
New  York  [Mr.  Martin]  will  be  recog- 
nizerd  for  5  minutes,  and  a  Member  in 
opposition  will  be  recognized  for  5 
minutes. 

Is  the  gentlewoman  from  Colorado 
[Blrs.  Schroeder]  in  opposition  to  the 
amendments? 


Mrs.  SCHROEDER.  This  gentle- 
woman is  in  opposition  to  the  amend- 
ments, Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  The 
gentlewoman  from  Colorado  will  be 
recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Martin]. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentleman      from      Michigan      [Mr. 

BROOlCriELD]. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
as  a  member  of  the  Committee  on  For- 
eign Affairs,  I  want  to  express  my 
strong  support  for  the  amendment  of- 
fered by  my  colleague.  Congressman 
Martin,  to  strike  sections  2801  and 
2802  from  this  bill. 

These  sanctions  are  being  represent- 
ed as  cost-cutting  measures.  Actually, 
they  are  nothing  more  than  isolation- 
ism in  disguise.  If  these  provisions 
become  law,  they  would  force  the 
United  States  to  abruptly  and  unilat- 
erally abrogate  its  treaty  obligations, 
something  that  would  be  detrimental 
to  U.S.  foreign  policy. 

It  would  come  as  bad  news  to  many 
small,  defenseless  nations  that  rely  on 
America's  military  might  and  honest 
dealing  to  preserve  peace  and  stability 
around  the  world.  Our  Armed  Forces 
played  a  vital  part  in  the  defeat  of 
Germany  and  Japan  in  World  War  II, 
and  in  the  maintenance  of  peace  after 
the  war. 

The  crisis  in  the  Persian  Gulf  has 
demonstrated  that  much  of  the  world 
still  relies  on  the  United  States  as  the 
ultimate  guarantor  of  peace.  But  we 
cannot  continue  to  perform  this  role 
without  forces  deployed  in  forward  po- 
sitions outside  the  United  States. 

I  imderstand  the  frustration  many 
Members  feel  when  military  bases  in 
their  districts  are  closed  while  over- 
seas bases  are  kept  open.  But  we 
should  not  try  to  strengthen  the  Na- 
tion's economy  by  weakening  the  Na- 
tion's defenses. 

Instead,  let  us  work  together  to  form 
a  rational  and  coherent  post  cold  war 
defense  policy  that  continues  to  pre- 
serve the  security  America  has  en- 
joyed for  45  years. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  let  me  point  out  that 
this  is  not  isolationism.  I  resent  that 
label  very  much.  Isolationism  ended 
with  the  technology  such  as  the  jet 
plane,  the  satellite  dish,  many  other 
such  things. 
We  are  a  global  viUage. 
What  this  amendment  does  is  it 
helps  adjust  to  the  world  as  it  has 
changed  today.  We  are  no  longer  in  a 
bipolar  world.  When  we  had  a  bipolar 
world,  it  made  sense  to  predeploy  our 
troops  in  Europe.  Right  now,  we  have 
got  325.000  troops  In  Europe  defending 
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West  Germany  from  East  Germany, 
while  all  the  East  Germans  are  in 
West  Germany  shopping  at  the  malls. 
Tell  me  where  that  makes  sense.  We 
have  not  taken  one  of  those  prede- 
ployed  troops  to  the  Persian  Gulf.  I 
think  what  we  are  talking  about  here 
with  dual  basing  is  giving  us  the  most 
flexibility.  It  allows  the  Secretary  of 
Defense  total  discretion  to  determine 
what  troops  must  remain  overseas, 
total  discretion  to  do  that.  Then  the 
next  part  is  to  look  at  what  is  left  and 
see  If  there  is  not  some  way  to  bring 
them  home  and  then  only  assign  the 
service  member  to  bases  overseas.  We 
have  cost  estimates  that  for  every 
100,000  Army  troops  permanently  sta- 
tioned abroad,  if  you  station  them  in- 
stead \x\  the  United  SUtes  with  their 
families  you  would  save  $700  miUion 
per  year  per  that  unit. 

Why?  Because  you  do  not  have  to 
send  barbers  and  butchers  and  budget- 
eers  and  bartenders  and  bakers  for 
them,  because  they  are  back  in  the 
United  States,  and  that  saves  us  an  in- 
credible amount  of  money. 

It  then  gives  us  the  most  flexibility 
to  move  to  wherever  the  next  crisis  is. 
That  is  very,  very  important. 

Again,  this  is  not  totally  cost  saving 
either.  This  is  an  adjustment.  We 
mandate  nothing  here.  We  only  say 
that  in  the  next  5  years  it  is  highly  un- 
likely 450,000  troops  will  continue  to 
be  deployed  abroad  and,  therefore,  we 
should  be  looking  at  how  we  are  going 
to  deploy  them  before  we  close  all  our 
bases  at  home  and  have  to  turn 
around  and  buy  them  aU  back  to  put 
them  when  we  start  seeing  the  chang- 
ing world. 

I  think  it  is  also  very  important  to 
point  out  that  this  amendment,  if  it 
passes,  you  will  also  be  voting  to  keep 
Crotone. 

Now,  the  General  Accotmting  Office 
has  looked  at  this  and  spoken  very 
strongly,  recommending  that  we  go 
with  the  committee  position  on  Cro- 
tone. They  point  out  that  the  response 
to  last  year's  Defense  authorization 
bill  was  really  smoke  and  mirrors.  In 
last  year's  Defense  authorization  bill, 
we  put  a  cap  on  what  was  going  to  be 
spent  at  Crotone. 

We  have  been  told  now  that  they 
can  meet  the  cap.  GAO  says,  "Oh, 
yeah"?  Let  me  tell  you  how  they  are 
going  to  meet  the  cap.  They  are  put- 
ting savings  In  that  project  a  more  fa- 
vorable exchange  rate  than  we  have 
ever  seen,  with  the  dollar  dropping 
hourly;  they  have  cut  the  number  of 
family  housing  units  to  below  the 
number  of  families  that  are  going  to 
move  there.  Where  are  the  rest  of 
them  going  to  live,  in  a  tent?  They 
have  changed  the  repayment  to 
NATO,  slowed  it  down  without  getting 
NATO  to  agree  to  it. 

They  have  scaled  back  all  sorts  of 
things  that  are  very  unrealistic.  They 
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also  have  not  gotten  one  new  conces- 
sion from  the  allies  nor  reopened  that. 
Furthermore,  this  will  not  even  be 
ready  to  open  until  1996.  The  base  has 
to  have  all  these  planes  moved  out  of 
there  by  1992.  So  those  planes  are 
going  to  go  somewhere  else. 

We  are  going  to  hear  in  the  debate 
that  these  planes  must  be  there  be- 
cause we  will  need  them  for  the  whole 
Mideast  region.  Well,  If  we  want  to  be 
in  the  Mideast  region,  it  makes  a  lot 
more  sense  to  put  them  in  Turkey. 

Also,  we  know  that  our  NATO  allies 
have  been  doing  zip,  very,  very  little  in 
this  whole  Persian  Oulf  area.  They  do 
not  let  us  use  our  troops  stationed 
there  because  they  do  not  want  them 
out  of  theater.  Well,  then  why  are  we 
building  a  NATO  base  when  we  are 
not  going  to  be  allowed  to  use  it  out  of 
theater? 

The  only  thing  that  It  can  be  rede- 
ployed against  realistically  is  the 
Warsaw  Pact,  which  is  about  as  mili- 
tarily effective  today  as  the  Holy 
Roman  E^mpire  was  in  its  day. 

I  think  we  ought  to  point  that  out. 

We  are  going  to  hear  a  lot  more 
about  NATO.  When  even  Mrs.  Thatch- 
er is  attacking  NATO  for  not  doing 
more.  I  think  we  ought  to  look  at  this. 
Furthermore,  Mrs.  Thatcher  has 
called  down  the  number  of  their 
troops  they  have  committed  to  NATO. 

We  just  saw  an  agreement  yesterday 
when  all  the  allies  came  forward  and 
came  up  with  a  new  plan  for  getting 
troops  out  of  West  Germany  and  West 
Berlin.  We  aye  seeing  all  of  this 
moving  along.  Everyone  else  is  unilat- 
erally starting  to  change  and  adapt  to 
the  changing  world. 

We  are  saying,  "No."  The  American 
taxpayers  must  continue  to  spend  the 
billions  of  dollars  to  predeploy  troops 
in  Europe,  all  over  the  Pacific,  in 
Korea,  and  now  in  Saudi  Arabia,  and 
close  all  of  our  bases  at  home?  Come 
on.  It  really  does  not  make  sense. 

This  is  a  very  moderate,  sensible 
amendment,  and  I  hope  everybody 
votes  against  this  amendment  and 
stays  with  what  the  committee  put  in 
because  what  the  committee  put  in 
fits  the  modem  world;  what  the 
amendment  does  is  stays  with  the  cold 
war  world.  I  think  we  had  better  be 
getting  a  little  more  flexible  and  a 
little  more  into  reality. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Flori- 
da [Mr.  Ireland]. 

Mr.  IRELAND.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  Martin 
amendment. 

I  rise  in  support  of  the  Martin  amendment  to 
strike  section  2801  of  the  bill.  This  provision 
calls  for  increased  use  of  dual  basing,  in 
which  permanently  stationed  units  of  the 
Armed  Forces  at  military  installations  in  the 
United  States  are  given  short-term  rotation  as- 
signments to  overseas  military  bases  for  train- 
ing and  exercises.  The  idea  is  that  these  rotat- 


ing assignments  would  take  the  place  of  per- 
manently statk>ned  forces — at  a  lower  cost. 

In  the  unstable  worid  that  we  live  in  today,  I 
think  dual  basing  is  shortsighted.  It  constitutes 
a  return  to  isolationism.  It  disregards  treaty  ar- 
rangements, and  could  undermine  our  ability 
to  protect  vital  national  interest  abroad. 

Dual  basing  is  ill-advised  at  this  time— par- 
ticulariy  in  view  of  our  demonstrated  shortage 
of  sealift  and  airlift.  Dual  basing  could,  for  ex- 
ample, end  our  forward  deployments  in  such 
places  as  Japan,  Okinawa,  the  Philippines, 
and  elsewhere  in  the  Indian  Ocean  and  Pacif- 
ic. 

Those  fonward  deployments  have  played  a 
key  role  in  our  ability  to  move  quickly  in  re- 
sponse to  Hussein's  invasion  of  Kuwait. 
Those  very  same  bases  are  permanently  oc- 
cupied by  Marine  Ckjrps  units.  They  provided  a 
major  launching  point  for  the  first  combat  units 
to  go  ashore  in  the  Middle  East  in  signifteant 
numbers  with  heavy  weapons  and  equipment, 
including  several  hundred  tanks.  Those  tanks 
arrived  on  the  scene  ready  to  go  long  before 
the  Army  tanks,  which  had  been  transported 
from  the  United  States  by  ship,  began  to  trick- 
le in. 

If  Hussein  had  moved  large-scale  armor 
forces  against  Saudi  Arabia  Immediately  fol- 
lowing the  occupation  of  Kuwait,  we  would 
have  had  real  problems.  Given  our  continuing 
shortage  of  airiift  and  sealift,  we  need  to  per- 
manently station  U.S.  combat  forces  as  ckjse 
as  possible  to  potential  trouble  spots. 

Some  dual  basing  makes  sense— such  as 
tliat  now  being  used  selectively  in  Europe.  But 
section  2801  is  too  far  reaching  too  soon.  I 
ask  you  to  join  me  in  voting  for  the  Martin 
amendment  to  strike  that  provision. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  I  yield  myself  the  balance 
of  my  time. 

Mr.  Chairman,  obviously  the  gentle- 
woman from  Colorado  and  I  strongly 
disagree  on  this  issue.  We  also  disagree 
on  the  reading  of  the  CBO  report  and 
the  recommendations.  We  certainly 
disagree  on  the  comment  about  no 
active  forces  coming  from  Europe  to 
go  to  the  Persian  Gulf. 

I  have  a  list  that  I  will  submit  for 
the  record  of  the  five  imits  that  came 
out  of  Germany,  the  United  Kingdom, 
and  Spain  that  are  now  in  the  Persian 
Gulf.  One  of  them  happens  to  be  the 
401st  tactical  fighter  wing  that  is 
scheduled,  xmder  the  North  Atlantic 
Treaty  Organization,  to  go  from  Ter- 
rajon.  Spain,  over  to  Crotone.  Italy. 

D  1630 

There  is  something  more  basic  about 
this  amendment  that  causes  me  to 
offer  it.  I  am  perhaps  old  fashioned, 
but  I  think  we  still  live  in  a  very,  very 
dangerous  world.  I  know  it  is  a  good 
week  for  NATO  bashing,  because  last 
month  was  the  month  when  everyone 
was  satisfied  that  the  last  sword  had 
been  ground  into  a  plowshare,  and  we 
were  in  a  world  of  peace.  We  find  our- 
selves in  a  very  difficult  situation  at 
the  present  time  in  Iraq  and  3audl 
Arabia,  and  who  do  we  have  to  look  to 
to  help  the  United  States  in  this?  That 
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is  our  ahies.  That  is  NATO  and  all  the 
bilateral  relationships  we  have  around 
the  world.  Those  are  the  kind  of 
people  we  need  in  difficult  times. 

But  what  does  the  committee  bill 
do?  For  openers,  we  come  up  with  this 
concept  of  dual  basing.  We  have  not 
had  1  minute  of  hearings  on  either  in 
the  subcommittee,  and  I  do  not  think 
the  people  on  the  Committee  on  FV)r-. 
eign  Affairs,  quite  matter  of  factly, 
even  knew  about  it.  Not  1  minute  of 
hearings,  and  yet  we  are  going  to 
affect  every  relationship  we  have 
worldwide.  This  is  not  just  Europe,  my 
friends.  We  are  talking  worldwide. 
This  abrogates  every  agreement  we 
have  with  every  coimtry  that  we  have 
any  association  with  as  far  as  the 
common  defense. 

Have  we  even  asked  the  Secretary  of 
Defense?  Have  we  even  asked  the  Sec- 
retary of  State?  Have  we  even  asked 
our  colleagues  on  the  Committee  on 
Foreign  Affairs  for  their  input  before 
we  unilaterally  abrogate  every  one  of 
these  agreements?  The  answer  is  no. 
What  we  have  is  a  5-mlnute  debate 
here  on  the  floor.  As  far  as  Crotone, 
Italy,  is  concerned,  and  the  401st  Tac- 
tical Fighter  Wing,  people  joked  that 
we  do  not  need  it  over  there  any  more. 
Those  folks,  this  evening  over  there  in 
Saudi  Arabia  are  over  there  protecting 
our  soldiers,  sailors,  and  marines  and 
providing  air  cover.  We  do  not  live  in  a 
perfect  world.  There  are  very  few 
people  in  this  Chamber,  but  perhaps 
more  every  day  who  say  they  could 
have  predicted  what  would  have  hap- 
pened in  Saudi  Arabia,  and  Kuwait 
only  a  month  ago.  Where  is  it  going  to 
be  next  month?  Where  are  we  going  to 
be  if  we  decide  we  are  so  arrogant 
that,  as  one  member  of  NATO,  we  are 
going  to  dictate  what  they  can  build 
with  infrastructure  fimds?  If  this  is 
not  NATO  bashing.  I  do  not  know 
what  it  is.  If  we  happen  to  disagree 
with  anything,  I  have  to  say  we  would 
be  more  than  happy  next  to  have 
Members  come  in  front  of  our  subcom- 
mittee or  our  committee,  and  pethaps 
we  could  haul  off  and  have  a  hearing, 
maybe  something  a  half  hour  or  an 
hour,  so  at  least  the  Secretary  of  De- 
fense and  Members  would  have  an  op- 
portunity to  have  an  input  on  this 
most  important  subject.  I  uirge  the 
adoption  of  the  amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
DuRBiN).  Under  the  rule,  aU  time  for 
debate  for  this  group  of  amendments 
en  bloc  offered  by  the  gentleman  from 
New  York  [Mr.  Mabtih]  has  expired. 

The  question  is  on  the  amendments 
en  bloc  offered  by  the  gentleman  from 
New  York  [Mr.  Martin]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RSCORSKD  VOTE 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  I  demand  a  recorded  vote. 


ia     1  tinrk 
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A  recorded  vote  was  ordered.       "* 
The   vote   was   taken   by   electronic 

device,  and  there  were— ayes  174,  noes 

249.  not  voting  9.  as  follows: 
[Roll  No.  324] 


Archer 

Armey 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Berman 

BUlrakis 

BlUey 

Boehlert 

Broomlleld 

Buechner 

Bunnlng 

Burton 

Callahan 

Campbell  (CA) 

Chandler 

Cllnger 

Coble 

Coleman  (MO) 

Combest 

Conte 

Coughlln 

Courter 

Cox 

Craig 

Crane 

Dannemeyer 

Davis 

DeLay 

DeWlne 

Dickinson 

Dicks 

Doman  (CA) 

Douglas 

Dreier 

Duncan 

Edwards  (OK) 

Engel 

FasceU 

PaweU 

Fields 

PUh 

Poglletta 

Prenzel 

Gallegly 

GaUo 

Gekas 

Gibbons 

Gillmor 

Gllman 

Gingrich 

Goodling 

Goss 

Gradison 

Grant 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applegate 

Aspln 

Atkins 

Barnard 

Bates 

Beilenson 

Bennett 

BevUl 

BUbray 

Boggs 

Bonlor 

Borskl 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Browder 

Brown  (CA) 

Brown  (CO) 
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Green 

Gunderson 

Hammerschmidt 

Hancock 

Hansen 

Hasten 

Henry 

Herger 

HUer 

Holloway 

Hopkins 

Horton 

Houghton 

Hubbard 

Hunter 

Hyde 

Inhofe 

Ireland 

James 

Johnson  (CT) 

Kasich 
Kolbe 
Kyi 

Lagomarsino 
Lent 

Levine  (CA) 
Lewis  (CA) 
Lewis  (FL) 
Livingston 
Lowery  (CA) 
Lukens,  Donald 
Machtley 
Madigan 
Marlenee 
Martin  (NY) 
Martinez 
McCandless 
McCoUum 
McCrery 
McDade 
McEwen 
McGrath 
McMillan  (NO 
Meyers 
Michel 
Miller  (WA) 
Molinari 
Moorhead 
Morrison  (WA) 
Murtha 
Myers 
Nielson 
Oxley 
Packard 
Parrls 
Pashayan 
~Paxon 
Petri 
Porter 
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Bruce 
Bryant 
Bustamante 
Byron 

Campbell  (CO) 
Cardln 
Carper 
Can- 
Chapman 
Clarke 
Clay 
Clement 
Coleman  (TX) 
Collins 
Condit 
Conyers 
Cooper 
Costello 
Coyne 
Crockett 
Darden 
de  la  Garza 
DePazio 
Dellums 
Derrick 
Dingell 


Pursell 

QuUlen 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Hitter 

Roberts 

Robinson 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rostenkowski 

Roukema 

Rowland  (CT) 

Sax  ton 

Schaefer 

Schlff 

Schuette 

Shaw 

Shays 

Shumway 

Shuster 

Skeen 

Slaughter  (VA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith,  Robert 
(NH) 

Smith.  Robert 
(OR) 

Snowe 

Solarz 

Solomon 

Spence 

Stangeland 

Steams 

Stump 

Sundquist 

Thomas  (CA) 

Thomas  (WY) 

Torricelll 

Upton 

Vander  Jagt 

Vucanovich 

Walker 

Walsh 

Weber 

Weldon 

Whittaker 

Wilson 

Wolf 

Wylle 

Young  (AK) 

Young (FL) 


Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Emerson 

English 

Erdreich 

Espy 

Evaivs 

Fazio 

Felghan 

Flake 

Flippo 

Ford  (MI) 

Frank 

Frost 

Gaydos 

Gejdenson 

Geren 


Gllckman 

Gonzalez 

Gordon 

Grandy 

Gray 

Guarinl 

Hall  (OH) 

HaU(TX) 

Hamilton 

Harris 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Heney 

Hefner 

Hertel 

Hoagland 

Hcxihbrueckner 

Hoyer 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Levin  (MI) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Lloyd 

Long 

Lowey  (NY) 

Luken.  Thomas 

Man  ton 

Markey 

Martin  (XL) 


Matsui 

Mavroules 

Mazzoll 

McCloskey 

McCurdy 

McDermott 

McHugh 

McMlllen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

MineU 

Moakley 

Mollohan 

Montgomery 

Moody 

Morella 

Morrison  (CH") 

Mrazek 

Murphy 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Oiin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Parker 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Permy 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

Rangel 

Ravenel 

Ray 

Roe 

Rose 

Roth 

Rowland  (GA) 

Roybal 

Russo 
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Sabo 

SaikI 

Sangmeister 

Sarpallus 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Sikorski 

Sislsky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Spratt 

Staggers 

suitings 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tanner 

Tftuke 

Tauzin 

Taylor 

Thomas  (GA) 

Torres 

Towns 

Traflcant 

Traxler 

Udall 

Unsoeld 

Valentine 

Vento 

Vlsclosky 

Volkmer 

Walgren 

Washington 

Weiss 

Wheat 

Whitten 

Williams 

Wise 

Woipe 

Wyden 

Yates 

Yatron 
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AuColn 
Ford  (TN) 
Gephardt 
Hawkins 


Miller  (OH) 
Serrano 
Smith.  Denny 
(OR) 
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Watkins 
Waxman 


Mr.  GORDON  and  Mr.  BROWN  of 
Colorado  changed  their  vote  from 
"aye"  to  "no." 

Messrs.  COBLE,  BLILEY  and 
RICHARDSON,  Mrs.  ROUKEMA. 
and  Mr.  McMILLAN  of  North  Caroli- 
na changed  their  vote  from  "no"  to 
"aye." 

So  the  amendments  en  bloc  were  re- 
jected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN  pro  tempore  (Mr. 
DuRBiN).  Pursuant  to  House  Resolu- 
tion 457  and  the  requisite  notice  given 
yesterday  by  the  chairman  of  the 
Committee  on  Armed  Services,  the 
gentleman  from  Wisconsin  [Mr. 
AsPiN],  it  is  in  order  to  consider  the 
amendments  printed  in  House  Report 
101-668  relating  to  defense  burden 
sharing  by  the  gentleman  from  Michi- 
gan [Mr.  BoNiOR]  which  shall  be  de- 


batable for  10  minutes,  with  time 
equally  divided  between  the  gentle- 
man from  Michigan  [Mr.  Bonior]  and 
a  Member  opposed  to  the  amendment. 

AMENDMENT  OFfTRED  BY  MR.  BONIOR 

Mr.  BONIOR.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Bonior:  At 
the  end  of  part  D  of  title  XIII,  add  the  fol- 
lowing new  section: 

SEC.  1346.  CONTRIBirriON  BY  JAPAN  TO  THE  SUP- 
PORT OF  liNITED  STATES  FORCES  IN 
JAPAN. 

(a)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  require  Japan  to  offset  the  direct 
costs  Incurred  by  the  United  States  related 
to  the  presence  of  United  States  military 
personnel  in  Japan. 

(b)  Permanent  Ceiling  on  United  States 
Armed  Forces  in  Japan.— After  September 
30,  1990.  funds  appropriated  pursuant  to  an 
authorl2a,tion  contained  in  this  Act  or  any 
subsequent  Act  may  not  be  used  to  support 
an  end  strength  level  of  all  personnel  of  the 
Armed  Forces  of  the  United  States  sta- 
tioned in  Japan  at  any  level  in  excess  of 
50,000. 

(c)  Annual  Reduction  in  Ceiling  Unless 
Support  Furnished.— Unless  the  President 
certifies  to  Congress  before  the  end  of  each 
fiscal  year  that  Japan  has  agreed  to  offset 
for  that  fiscal  year  the  direct  costs  incurred 
by  the  United  States  related  to  the  presence 
of  all  United  States  military  personnel  in 
Japan,  the  end  strength  level  for  that  fiscal 
year  of  all  personnel  of  the  Armed  Forces  of 
the  United  States  stationed  in  Japan  may 
not  exceed  the  number  that  Is  5.000  less 
than  such  end  strength  level  for  the  preced- 
ing fiscal  year. 

(d)  Exceptions.— ( 1)  This  section  shall  not 
apply  in  the  event  of  a  declaration  of  war  or 
an  armed  attack  on  Japan. 

(2)  This  section  may  be  waived  by  the 
President  if  he  declares  an  emergency  and 
immediately  informs  the  Congress  of  the 
waiver  and  the  reasons  for  the  waiver. 

(e)  ErracTivE  Date.— This  section  shall 
take  effect  on  October  1,  1990. 

D  1700 

Mr.  BONIOR.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  amendment  is  a 
wakeup  call  for  a  new  world  order.  I 
want  to  reiterate  that  America  will 
continue  to  lead  the  world  in  the  de- 
fense of  freedom,  but  our  allies  must 
bear  their  fair  share  of  the  burden. 

Mr.  Chairman,  this  amendment  is 
indeed  a  wakeup  call  for  a  new  world 
order.  Collective  security  means  collec- 
tive responsibility.  We  have  50,000 
Armed  Forces  stationed  in  Japan  at  31 
installations,  at  a  cost  to  the  United 
States  taxpayer  of  nearly  $5  billion  a 
year.  With  this  amendment  we  send  a 
clear  message:  Japan  must  pay  its 
share  of  the  burden. 

Japan,  as  everyone  knows,  gets 
almost  70  percent  of  its  oil  from  the 
Middle  East.  Yet  Japan  has  offered  to 
pay  only  $1  billion  toward  the  defense 
of  the  Persian  Gulf. 
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Mr.  Chairman,  while  those  who  are 
working  on  the  budget  at  Andrews  Air 
Force  Base,  and  they  have  a  most  dif- 
ficult job.  threaten  to  cut  millions 
from  Medicare  and  entitlements  for 
American  citizens,  we  are  giving  a 
better  health  care  package  to  Japa- 
nese workers  on  foreign  bases  than  the 
average  American  gets  here  in  the 
United  States.  I  know  that  may  seem 
hard  to  believe,  but  it  is  true. 

Mr.  Chairman,  it  is  time  to  take  care 
of  our  own.  American  workers  are 
paying  to  protect  Japan,  while  Japan 
closes  its  markets  to  us.  We  have  seen 
it  in  every  comer  of  this  country, 
whether  it  is  shipbuilding  and  shoes  in 
the  Northeast,  lumber  in  the  North- 
west, computers  and  high  technology 
in  California,  automobiles  in  my  part 
of  the  coimtry,  or  feed  grains  in\^e 
Midwest,  it  is  happening  all  over  tHiB 
country.  Too  often  we  have  seen 
Japan  make  promises  and  we  have 
seen  very  few  results. 

This  is  a  tough  amendment.  This  is  a 
very,  very  tough  amendment.  But  his- 
tory has  shown  we  need  to  get  tough 
to  get  action  from  Japan,  on  trade,  on 
tax  subsidies,  and  now  on  defense. 

Mr.  Chairman,  we  are  tired  of  carry- 
ing the  Japanese  economy  on  the 
backs  of  Americaji  workers. 

I  want  to  mention  to  Members  that 
the  Senate  has  no  similar  language  in 
their  DOD  bill,  not  even  report  lan- 
guage. It  is  important.  It  is  our  only 
chance  to  send  a  wakeup  call  to  Japan 
and  the  world  that  they  have  to  pay 
their  share. 

Mr.  Chairman,  we  have  got  people  in 
this  country  who  are  in  need  of  health 
care,  who  are  in  need  of  housing,  who 
are  in  need  of  good  jobs.  When  they 
find  out  that  we  are  going  to  do  a 
budget  deal  and  we  are  going  to  con- 
tinue to  pay  $5  billion  a  year  to  sup- 
port the  infrastructure  and  defense  of 
Japan,  they  are  going  to  be  outraged. 
Mr.  Chairman,  this  is  a  good  amend- 
ment. This  is  a  wakeup  call  to  the  new 
world  order.  It  is  collective  responsibil- 
ity in  a  collective  world  that  we  live  in 
today.  I  urge  Members  to  support  it. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  TRAXLER.  Mr.  Chairman.  I 
want  to  commend  the  gentleman  from 
Michigan  [Mr.  Bonior]  on  his  com- 
ments. I  want  to  join  in  his  remarks. 
My  only  regret  is  the  amendment  does 
not  apply  to  other  forces  than  in 
Japan  where  we  are  based,  such  as 
West  Germany  and  other  portions  of 
the  world.  It  is  time  to  bring  those 
troops  home.  We  have  no  business  de- 
fending nations  where  there  is  no 
threat. 

Mr.  Chairman,  this  Is  an  opportuni- 
ty for  us  to  take  responsible  action. 
Again.  I  commend  the  gentleman  from 
Michigan  [Mr.  Bonior].  Our  security 


is  not  enhanced  by  these  troops  being 
there.  Their  security  is. 

Mr.  Chairman,  the  warfare  of  the 
next  century  is  economic.  This  Nation 
is  ill-prepared  to  wage  it.  They  are.  It 
is  through  foolishness  such  as  main- 
taining our  Armed  Forces  abroad, 
where  there  is  no  risk  to  ourselves,  but 
we  are  protecting  them  against  non- 
existent threats.  The  gentleman  is  to- 
tally correct,  and  I  join  with  him  in 
this  effort. 

Mr.  BONIOR.  Mr.  Chairman,  I 
thank  the  gentleman  from  Michigan 
[Mr.  TRAXLER],  and  I  reserve  the  bal- 
ance of  my  time. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of 
the  committee  position,  which  is  in  op- 
position to  the  amendment  of  the  gen- 
tleman from  Michigan  [Mr.  Bonior).  I 
only  wish  that  we  would  have  had  as 
many  Members  in  the  Chamber  when 
the  gentleman  from  New  York  [Mr. 
SoLARz]  spoke  on  this  subject  during 
general  debate,  and  for  those  who  had 
the  opportunity  to  read  the  statement 
of  the  gentlewoman  from  Colorado 
[Mrs.  ScHROEDER]  With  respect  to  this 
amendment,  both  eloquently  in  oppo- 
sition to  Mr.  BoNioR's  amendment. 

Mr.  Chairman,  I  agree  wholeheart- 
edly with  the  gentleman  from  Michi- 
gan [Mr.  BoNioR],  with  his  exaspera- 
tion with  Japan  contributing  or  saying 
they  are  going  to  contribute  such  a 
pittance  to  the  conflict  in  Saudi 
Arabia  and  Iraq  at  the  present  time, 
with  them  being  a  great  beneficiary  of 
what  we  are  doing  there.  It  is  an  abso- 
lute outrage.  I  agree  wholeheartedly 
with  the  gentleman  from  Michigan 
[Mr.  BoNioR], 

But  that  is  not  what  the  amendment 
speaks  to.  I  would  hope  that  every 
Member  here  would  imderstand,  as 
upset  and  outraged  as  one  might  be 
with  Japan  not  supporting  the  conflict 
in  Kuwait  at  the  present  time,  that 
those  50,000  troops  for  the  length  of 
time  they  are  going  to  be  in  Japan  are 
there  for  our  defense,  and  not  solely 
for  the  defense  of  Japan.  That  entire 
part  of  the  world,  where  we  have  so 
much  of  our  future,  depends  on  the 
bases  we  use  to  have  influence  in  that 
area  of  the  world. 

Mr.  Chairman,  however  one  feels 
about  the  Japanese  and  their  lack  of 
contribution  to  the  problems  that  we 
face  today,  please  do  not  make  a  deci- 
sion that  is  going  to  hurt  our  national 
security  and  really  have  very  little 
effect  on  the  Japanese  and  certainly 
not  their  economy. 

Mr.  Chairman,  with  that.  I  reserve 
the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  (Mr. 
DuRBiN).  The  gentleman  from  Michi- 
gan [Mr.  Bonior]  has  IV2  minutes  re- 
maining, and  the  gentleman  from  New 
York  [Mr.  Martin]  has  3  minutes  re- 
maining. 
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Mr.  BONIOR.  Mr.  Chairman.  I  yield 
20  seconds  to  my  friend,  the  gentle- 
man from  Ohio  [Mr.  Kasich]. 

Mr.  KASICH.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding.  Let 
me  just  say  that  many  times  in  the 
debate  in  the  House  we  say  that  we 
want  to  send  a  message.  This  is  a 
chance  to  send  a  message.  This  is  not 
going  to  be  approved  in  the  conference 
committee,  but  it  lets  people  of  Japan 
know  we  are  sick  and  tired  of  their 
lack  of  effort  to  support  their  own  de- 
fense and  to  support  our  efforts  in  the 
gulf. 

Mr.  Chairman,  I  join  with  Senator 
McCain  in  expressing  my  deep  disgust 
with  the  lack  of  commitment  and  the 
lack  of  support  that  we  have  received 
from  the  Japanese,  and  I  urge  Repub- 
licans and  Democrats  to  support  the 
Bonior  amendment,  maybe  not  aU  the 
specifics,  but  in  spirit,  and  let  us  send 
them  a  very  clear  message. 

D  1710 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  I  yield  myself  30  seconds  to 
point  out  that  I  am  not  so  sure  what  is 
going  to  happen  in  the  conference 
committee  notwithstanding  what  my 
friend,  the  gentleman  from  Ohio, 
might  have  said,  but  I  am  certainly 
with  the  gentleman  from  Michigan 
[Mr.  Bonior]  in  spirit  but  cannot  sup- 
port the  amendment. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MARTIN  of  New  York.  I  am 
happy  to  yield  to  the  gentlewoman 
from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
one  of  the  things  that  I  think  has 
been  our  frustration  is  our  country 
has  done  such  a  good  job  with  burden 
sharing,  and  it  could  be  an  example 
for  the  Japanese.  Our  country  lifted 
the  burden  of  debt  on  Egypt  because 
of  its  terrific  role  in  the  Persian  Gulf. 
I  think  there  is  nothing  in  the  Japa- 
nese Constitution  that  would  prevent 
them  from  lifting  some  of  the  burden 
of  debt  on  the  United  States  for  their 
role  in  the  Persian  Gulf,  and  I  think 
one  of  the  things  we  might  do  here 
today,  and  it  is  a  shame  the  gentleman 
from  Michigan  could  not  change  his 
amendment,  because  it  was  written 
before  this  all  happened,  but  my  guess 
is  that  even  the  gentleman  from 
Michigan  would  love  to  tell  the  Japa- 
nese that  one  of  the  ways  that  they 
can  help  is  to  lift  the  burden  of  debt 
from  the  United  States,  as  we  know, 
we  are  one  of  the  big  debtors,  for  the 
role  we  played  in  keeping  their  oil 
flowing  and  keeping  their  economy 
moving. 

Mr.  Chairman,  I  am  sure  the  gentle- 
man from  New  York  would  agree  on 
that. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  that  is  for  certain. 
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I  wish  to  say  that  the  exasperation 
we  have  with  the  Japanese,  we  also 
have  exasperation  because  we  are  here 
in  a  situation  where  we  do  not  have  an 
adequate  vehicle  to  do  what  I  would 
like  to  do  in  sending  a  message  to  the 
Japanese,  but  I  think  the  committee 
feels,  and  I  feel,  that  this  would  be 
more  detrimental  to  the  United  States 
defense  and  certainly  to  the  Japanese. 
I  commend  the  gentleman,  because  I 
think  this  debate  is  worthwhile.  If  the 
Japanese  are  listening,  they  had  better 
get  their  act  together  and  support  us 
in  the  Middle  East. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  BONIOR.  Mr.  Chairman,  I  yield 
30  seconds  to  my  colleague,  the  gentle- 
man from  Louisiana  [Mr.  Hayis].  Re- 
grettably, I  can  give  no  more  time. 

Mr.  HAYES  of  Louisiana.  Mr.  Chair- 
man, the  people  in  my  Louisiana  dis- 
trict are  hostages.  Some  are  hostages 
because  they  have  the  background  In 
oU  exploration  so  they  are  physically 
within  the  country  that  was  invaded. 
Some  are  hostage  because  we  do  not 
have  an  energy  policy. 

Most  of  their  kids  are  presently 
ready  to  lay  down  their  JJves  to  defend 
traffic  lanes  to  Japan.^All  of  them 
wish  that  they  coidd  pay  money  to 
avoid  that  kind  of  nightmare. 

To  ask  the  Japanese  to  contribute  is 
not  to  ask  much,  but  we  expect  noth- 
ing less,  and  we  will  accept  nothing 
less. 

Mr.  BONIOR.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Bryant]. 

Mr.  BRYANT.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  Bonlor 
amendment. 

Mr.  BONIOR.  Mr.  Chairman,  I  yield 
30  seconds  to  my  colleague,  the  gentle- 
man     from      North      Dakota      [Mr. 

DORGAlf]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  there  is  a  toll-free  nimiber 
that  our  friends  and  allies  call  when- 
ever they  run  into  trouble:  800-USA- 
PREE.  Yes,  anytime  they  face  a 
threat  to  their  economic  opportunity 
or  political  security  they  call  Uncle 
Sam  on  our  nickle. 

Japan,  more  than  any  other  nation, 
has  rung  up  the  biggest  tab  on  this 
toll-free  line. 

DESERT  SHIELD  AS  A  SCREEN 

In  the  Middle  East,  the  Japanese  are 
using  Operation  Desert  Shield  not  as 
an  opportimity  to  share  the  burden  of 
mutual  defense  but  as  a  screen  to  hide 
behind.  Even  though  it  Imports  70  per- 
cent of  its  oil  from  vulnerable  sources 
in  the  Middle  East— and  almost  twice 
as  much  as  the  United  States,  Japan  is 
not  willing  to  contribute  a  commensu- 
rate share  to  the  cost  of  the  operation, 
^his  operation  is  going  to  cost  the 
United  States  taxpayers  over  $15  bil- 
lion during  the  next  several  months, 
but  Japan  has  promised  only  to  offer 


only  $1  billion  altogether  to  mitigate 
the  impact  on  friendly  nations. 

In  other  words,  Japan  reaps  most  of 
the  benefits  while  the  United  States 
foots  most  of  the  bill. 

It  works  the  same  way  In  Japan.  The 
United  States  stations  50.000  troops 
and  provides  the  protection  for  Japa- 
nese sealanes  and  airlines  and  guess 
who  picks  up  most  of  the  tab.  Yes,  the 
United  States  pays  over  60  percent  of 
these  mutual  defense  costs.  Japan,  by 
contrast  pays  only  about  $3  billion  for 
a  $7.5  billion  bill.  It's  a  greater  deal  for 
Japan.  They  ship  us  stereos,  sedans, 
and  software,  whUe  we  provide  safe 
passage. 

And  while  they  open  their  arms  to 
our  sailors  and  soldiers,  they  close 
their  markets  to  our  telephones  and 
TV's.  That's  why  we  have  a  $45  bUllon 
trade  deficit  with  Japan. 

It's  time  to  blow  the  whistle  on  this 
nonsense. 

It's  time  to  expect  the  second 
wealthiest  nation  in  the  world  to  pull 
its  weight  on  mutual  defense.  It's  time 
to  insist  that  a  partnership  should  re- 
quire both  participants  to  make  pro- 
portional contributions  and  to  draw 
proportional  benefits. 

I  pursued  this  goal  with  an  amend- 
ment to  last  year's  defense  bill.  It 
called  for  the  President  to  negotiate 
an  agreement  in  which  Japan  would 
cover  two-thirds  of  the  host  nation 
costs  Instead  of  the  one-third  they 
were  paying.  The  amendment  cleared 
the  House  and  Senate  without  a  whim- 
per, but  the  President  noted  his  objec- 
tion only  to  this  specific  provision  and 
few  others  when  signing  the  bill. 

Since  then.  Secretary  Cheney  has 
taken  a  more  assertive  tack  in  pushing 
the  Japanese  to  do  more.  However,  the 
Pentagon  Just  reported  to  me  that  we 
are  still  hoping  for  Japan  to  split  the 
costs  within  the  next  2  years.  It's  time 
for  us  to  stop  hoping  and  for  Japan  to 
start  helping. 

Now  I  understand  that  Japan's  Con- 
stitution limits  Its  ability  to  conunlt  its 
self-defense  forces  overseas.  Many 
Asian  nations  would  fear  such  Involve- 
ment. But  that  does  not  prevent  Japan 
from  paying  Its  fair  share.  A  bigger 
chunk  of  Desert  Shield  and  a  larger 
share  of  host  nation  support. 

A  PAIR  SHARE  FOR  JAPAN 

The  Bonior  amendment  calls  for 
Japan  to  fully  absorb  the  $7.5  billion 
cost  for  United  States  forces  In  Japan. 
Palling  such  a  contribution,  the 
United  States  would  begin  withdraw- 
ing troops  at  the  rate  of  5,000  a  year. 

This  amendment  makes  good  sense. 
It  sends  Japan  and  the  Bush  adminis- 
tration a  wake-up  call  that  the  days  of 
cheap  security  are  over.  It  does  not  re- 
quire Japan  to  extend  its  military 
reach  but  it  does  require  Japan  to 
expend  more  on  Its  own  defense.  It 
would  not  trigger  a  reckless  reduction 
in  U.S.  forces,  but  it  would  mandate  a 
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reasonable    drawdown    of    American 
troops. 

The  Bonior  amendment  is  fair,  but 
tough.  It  requires  Japan  to  do  no  more 
than  its  Constitution  allows,  but  no 
less  than  Its  economy  can  shoulder.  It 
takes  the  Dorgan  amendment  a  step 
further  by  requiring  United  States 
troop  withdrawals  if  Japan  does  not 
start  acting  like  a  responsible  partner. 
It  also  calls  on  Japan  to  fully  pay  for 
the  full  cost  of  United  States  troops  in 
Japan.  But  since  the  Senate  had  no 
comparable  provision,  we  need  tough 
language  to  ensure  that  a  meaningful 
burden-sharing  provision  emerges 
from  the  conference. 

The  Bonior  amendment  does  not 
deny  that  the  United  States  has  an  In- 
terest in  the  security  of  Japan  and  the 
Pacific.  However.  It  does  argue  that 
the  burden  of  mutual  defense  should 
be  shared  according  to  the  ability  of 
each  partner  to  pay  and  to  participate. 
Under  Bonior.  the  United  States 
would  still  provide  ships,  planes,  troop, 
and  equipment.  The  difference  would 
be  that  Japan  would  absorb  all  finan- 
cial responsibility  for  these  costs— not 
just  one-third  of  them. 

This  Is  tough  medicine.  But  the  ad- 
ministration muffed  Its  chance  to  fi- 
nalize a  new  arrangement  with  Japan 
under  the  less  stringent  provisions  of 
last  year's  Dorgan  amendment.  I  ask 
my  colleagues  to  note,  however,  that 
the  amendment  also  permits  the  Presi- 
dent to  waive  the  Bonior  amendment 
in  an  emergency. 

Times  have  changed,  Mr.  Chairman. 
Twenty  years  ago,  Japan's  GNP  was 
one-third  of  ours.  Now  it  amounts  to 
more  than  one-half  of  our  national 
output.  The  burden  of  defense  must 
shift  with  these  changes  in  wealth. 
Both  partners  should  expect  to  make 
such  an  adjustment. 

If  we  do  not  pass  the  Bonior  amend- 
ment, Japan  will  continue  to  believe 
that  the  United  States  should  pay 
more  than  its  fair  share  of  mutual  de- 
fense. If  we  do  pass  the  Bonior  amend- 
ment, we  will  put  the  word  mutual 
back  Into  the  United  States— Japan 
Mutual  Defense  Pact. 

I  urge  my  colleagues  to  take  out  the 
toll-free  defense  line  to  Japan.  Japan 
can  afford  to  pay  for  Its  own  call.  It 
must  pay  Its  own  share  of  mutual  de- 
fense costs.  If  we  can  risk  the  lives  of 
our  sailors,  airmen,  and  soldiers,  then 
surely  Japan  can  invest  three-tenths 
of  1  percent  of  its  GNP  on  mutual  de- 
fense. 

The  Bonior  amendment  makes  good 
sense.  It  deserves  our  unanimous  sup- 
port. 

Mr.  BONIOR.  Mr.  Chairman,  I  yield 
the  balance  of  my  time  to  the  gentle- 
man from  Massachusetts  [Mr.  Frank]. 
Mr.   PRANK.   Mr.   Chairman,   how 
much  time  Is  remaining? 

The  CHAIRMAN  pro  tempore. 
There  are  15  seconds  remaining. 
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Mr.  PRANK.  Mr.  Chairman,  Mem- 
bers talk  about  how  exasperated  they 
are,  and  they  wish  there  was  some 
other  way  to  do  it.  There  could  have 
been.  They  chose  not  to  offer  it. 

This  is  the  only  chance  Members 
have  got,  and  Members  have  said  that 
it  would  be  OK  if  the  money  was  going 
to  go  to  help  Kuwait  and  Saudi 
Arabia.  The  money  is  fimgible.  Noth- 
ing says  that  the  money  that  we  get 
here  cannot  be  used  to  offset  our 
costs.  So  if  you  really  believe  that  we 
ought  to  get  a  contribution  for  that 
purpose,  this  is  the  only  game  in  town. 

The  CHAraMAN  pro  tempore.  All 
time  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Michi- 
gan [Mr.  BoNioR]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  ayes  appeared  to  have  it. 

RECOROED  VOTE 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  370,  noes 
53,  answered  "present"  1,  not  voting  8, 
as  follows: 


[Roll  No.  3251 

AYES-370 

Ackerman 

Clement 

Flippo 

Alezuider 

Cllnser 

Foglietta 

Andenon 

Coble 

Ford  (MI) 

Andrews 

Coleman  (MO) 

Frank 

Annunzlo 

Coleman  (TX) 

Frost 

Anthony 

Collins 

OaUegly 

ApplegAte 

Condlt 

OaUo 

Archer 

Conte 

Oaydos 

Atkins 

Conyers 

Oejdenson 

Baker 

CosteUo 

Gephardt 

Ballenger 

Coughlln 

Oeren 

Barnard 

Coyne 

Oibbons 

BarUett 

CraU 

Oillmor 

Barton 

Crockett 

Oilman 

Bates 

Dannemeyer 

Ollckman 

BeUenson 

Darden 

Ooodllng 

Bennett 

Davis 

Oordon 

BenUey 

delaOarza 

Ooss 

Bereuter 

DeFteio 

Orandy 

Berman 

Delay 

Grant 

BevUl 

Dellums 

Gray 

BUbray 

Derrick 

Guairinl 

BlUrakis 

DeWlne 

Ounderson 

BUley 

DinceU 

HaU  (OH) 

Boehlert 

Dixon 

HaU(TX) 

Boggs 

Donnelly 

Bammerschmidt 

Bonlor 

Dorgan(ND) 

Hansen 

Borskl 

Doman  (CA) 

Harris 

Boaco 

Douglas 

Hastert 

Boucher 

Downey 

Hatcher 

Boxer 

Dreier 

Hayes  (O.) 

Brennan 

Duncan 

Hayes  (LA) 

Brooks 

Durbin 

HeHey 

Broomfleld 

Dwyer 

Hefner 

Browder 

Dymally 

Henry 

Brown  (CA) 

Dyson 

Herger 

Brown  (CO) 

Early 

Hertel 

Bruce 

Eckart 

HUer 

Bryant 

Edwards  (CA) 

Boagland 

Buechner 

Edwards  (OK) 

Hochbrueckner 

Buatamante 

Etaeraon 

Holloway 

Byron 

Engel 

Hopkins 

Callahan 

English 

Horton 

CampbeU  (CA) 

Erdreich 

Hoyer 

Campbell  (CO) 

Espy 

Hubbard 

Cardin 

Evans 

Huckaby 

Carper 

FaweU 

Hughes 

Can- 

Fazio 

Hunter 

Chandler 

Feighan 

Inhofe 

Chapman 

Fields 

Ireland 

Clarke 

Fish 

Janoha 

Clay 

Flake 

James 

Jenkins 

Murphy 

Sharp 

Johnson  (CT) 

Murtha 

Shaw 

Johnson  (SD) 

Nagle 

Shays 

Johnston 

Natcher 

Shuster 

Jones  (GA) 

Neal(MA) 

Sikorskl 

Jones  (NO 

Neal  (NO 

Skeen 

Jontz 

Nelson 

Skelton 

Kanjoraki 

Nlelson 

Slattery 

Kaptur 

Nowak 

Slaughter  (NY) 

Kasich 

Oakar 

Slaughter  (VA) 

Kaatenmeier 

Oberstar 

Smith  (PL) 

Kennedy 

Obey 

Smith  (lA) 

Kennelly 

Ortiz 

Smith  (NE) 

KUdee 

Owens  (NY) 

Smith  (NJ) 

Klecska 

Owens  (UT) 

Smith  (TX) 

Kolbe 

PaUone 

Smith  (VT) 

Kolter 

PanetU 

Smith.  Robert 

Kostmayer 

Parker 

(NH) 

Lancaster 

Parris 

Snowe 

Lantos 

Pashayan 

Solomon 

lAUghlin 

Patterson 

Spence 

Leach  (lA) 

Paxon 

Spratt 

Lehman  (CA) 

Payne  (NJ) 

Staggers 

Lehman  (FL) 

Payne  (VA) 

Stallings 

Lent 

Pease 

Stangeland 

Levin  (MI) 

Peloei 

Stark 

Levine  (CA) 

Perkins 

Steams 

Lewis  (CA) 

Petri 

Stokes 

Lewis  (FL) 

Porter 

Studds 

Lewis  (GA) 

Poshard 

Sundqulst 

Llghtfoot 

Price 

Swift 

Liplnskl 

Pursell 

Synar 

Uoyd 

Quillen 

TaUon 

Long 

Rahall 

Tanner 

Lowery  (CA) 

Rangel 

Tauke 

Lowey  (NY) 

Ravenel 

Tauzin 

Luken,  Thomas 

Regula 

Taylor 

Lukens.  Donald 

Rhodes 

Thomas  (CA) 

Machtley 

Richardson 

Thomas  (GA) 

Man  ton 

Ridge 

Thomsi!  (WY) 

Markey 

Rinaldo 

TorriceUl 

Marlenee 

Ritter 

Towns 

Martin  (IL) 

Roberts 

Traficant 

Martinez 

Robinson 

Traxler 

Matsui 

Roe 

Udall 

Mavroules 

Rogers 

Unsoeld 

Mamoli 

Rohrabacher 

Dpton 

McCandless 

Ros-Lehtinen 

Valentine 

McOoskey 

Rose 

Vander  Jagt 

McCoUum 

Rostenkowskl 

Vento 

McCrery 

Roth 

Visclosky 

McCurdy 

Roukema 

Volkmer 

McDade 

Rowland  (CT) 

Walgren 

McDermott 

Rowland  (GA) 

Walsh 

McOrath 

Roybal 

Washington 

McHugh 

Russo 

Waxman 

McMillan  (NO 

Sabo 

Weldon 

McMlllen  (IdD) 

Saikl 

Wheat 

McNulty 

Sangmeister 

Wtaittaker 

Meyers 

Sarpalius 

Whltten 

Mfume 

Savage 

Wllllanw 

Miller  (CA) 

Sawyer 

Wilson 

Miller  (WA) 

Saxton 

Wise 

MineU 

Schaefer 

WoU 

Moakley 

Scheuer 

Wolpe 

Molinari 

Schlff 

Wyden 

Mollohan 

Schneider 

Wylle 

Moody 

Schroeder 

Yates 

Moorhead 

Schuette 

Yatron 

MoreUa 

Schulze 

Young  (AK) 

Morrison  (WA) 

Schumer 

Young (FL) 

Mrasek 

Sensenbrenner 
NOES-53 

Armey 

Hamilton 

Packard 

Aspin 

Hancock 

Penny 

Bateman 

Houghton 

Pickett 

Bunning 

Hutto 

Pinkie 

Burton 

Hyde 

Ray 

Combest 

Kyi 

Shumway 

Cooper 

LaFalce 

Sislsky 

Courier 

Lagomarsino 

Skaggs 

Cox 

Leath(TX) 

Smith.  Robert 

Crane 

Livingston 

(OR) 

Dickinson 

Madlgan 

Solars 

Dicks 

Martin  (NY) 

Stenholm 

FasceU 

McEwen 

Stump 

Frenzel 

Michel 

Torres 

Gekas 

Montgomery 

Vucanovich 

Gingrich 

Myers 

Walker 

Oradison 

Olin 

Weber 

Green 

Oxley 

Weiss 

NOT  VOTINO-« 


AuCoin 

Ford(TN) 

Hawlclns 


MUler  (OH) 
Morrison  (CT) 
Serrano 
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Smith,  Denny 

(OR) 
WatUns 


ANSWERED  "PRESENT"—! 

Gonzalez 


Mr.  MIDIGAN  and  Mr.  DICKS 
changed  their  vote  from  "aye"  to 
"no."  

Mr.  LIGHTPOOT  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN  pro  tempore  (Mr. 
DtTRBiN).  Pursuant  to  House  Resolu- 
tion 457  and  the  notice  given  by  the 
chairman  of  the  Committee  on  Armed 
Services,  it  is  now  in  order  to  consider 
the  amendment  printed  in  House 
Report  101-668,  offered  by  the  gentle- 
man from  New  York  [Mr.  Mrazek],  re- 
lating to  burden  sharing,  which  shall 
be  debatable  for  10  minutes,  the  time 
to  be  equally  divided  and  controlled  by 
the  proponent  of  the  amendment  and 
a  Member  opposed  thereto. 

Is  the  gentleman  from  Arizona  [Mr. 
Kyl]  in  opposition  to  the  amendment? 

Mr.  KYL.  I  am,  Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Arizona  will  control 
the  time  in  opposition. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Mrazek]. 

AMEMBMEirT  OFFERED  BY  MR.  MRAZEK 

Mr.  MRAZEK.  Mr.  Chairman,  pur- 
suant to  the  rule,  I  offer  an  amend- 
ment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  win  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Mrazek:  At 
the  end  of  TlUe  13  of  the  bill,  insert  the  fol- 
lowing section: 

SEC.  ISM.  PERMANENT  CEILING  ON  THE  NUMBER 
or  UNTrSD  STATES  MIUTARY  PER- 
SONNEL IN  THE  REPUBUC  OP  KOREA. 

(a)  Reaffirmatioh  of  Commxtmert.— Con- 
gress reaffirms  the  commitment  of  the 
United  States  to  the  security  and  territorial 
integrity  of  the  Republic  of  Korea,  and  in 
light  of  the  announced  reductions  in  the 
niunber  of  United  States  troops  in  the  Re- 
public of  Korea,  determines  that  fiu-ther  re- 
ductions can  be  made  in  United  States  force 
levels  without  adversely  affecting  the  secu- 
rity of  the  Republic  of  Korea  or  lessening 
the  United  States  commitment  to  its 
Mutual  Defense  Treaty  with  the  Republic 
of  Korea. 

(b)  PERMAMEifT  Ceiliiig.— After  September 
30.  1993.  none  of  the  funds  iu>propriated 
pursuant  to  an  authorization  contained  in 
this  Act  or  any  other  Act  enacted  after  the 
date  of  the  enactment  of  this  Act  may  be 
used  to  support  an  end  strength  level  of 
members  of  the  Armed  Forces  of  the  United 
States  assigned  to  permanent  duty  ashore  in 
the  Republic  of  Korea  at  any  level  exceed- 
ing a  permanent  celling  of  30,000,  of  which 
not  more  than  20.000  may  be  members  of 
the  Army. 

(c>  Phased  Reduction.— It  is  the  sense  of 
Congress  that  the  President  should  achieve 
the  permanent  ceiling  required  by  subsec- 
tion (b)— 
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(1)  in  approximately  equal  annual  reduc- 
tions; 

(2)  as  the  beginning  of  a  phased  withdraw- 
al of  the  Second  Infantry  Division  and 
other  ground  combat  units; 

(3)  In  close  consultation  with  appropriate 
Republic  of  Korea  officials. 

(d)  Arms  Control.— It  is  further  the  sense 
of  Congress  that— 

(1)  reductions  in  United  States  force  levels 
in  Korea  should  be  part  of  an  arms  control 
and  peace  process  on  the  Korean  peninsula 
aimed  at  reduction  of  tensions  and  reduc- 
tion of  force  levels  by  the  Republic  of  Korea 
and  the  Democratic  People's  Republic  of 
Korea,  as  well  as  the  United  States; 

(2)  reductions  beyond  the  permanent  ceil- 
ing required  by  subsection  (b)  should  be 
based  on  reciprocal  actions  by  the  Demo- 
cratic People's  Republic  of  Korea. 

(e)  ExcKPTiOHS.— (1)  This  section  shall  not 
apply  in  the  event  of  a  declaration  of  war  or 
an  armed  attack  on  the  Republic  of  Korea. 

(2)  This  section  may  be  waived  by  the 
President  If  he  declares  an  emergency  and 
immediately  informs  the  Congress  of  his 
action  and  the  reasons  therefor. 

Mr.  MRAZEK.  Mr.  Chairman,  this 
amendment  is  quite  simple.  It  simply 
puts  this  House  on  record  as  support- 
ing the  administration  and  the  Secre- 
tary of  Defense,  Mr.  Cheney,  in  plan- 
ning a  phased  reduction  of  troops  on 
the  Korean  peninsula,  based  upon  an 
improvement  of  conditions  on  the 
Korean  peninsula,  and  with  the  provi- 
so that  if  the  situation  were  to  change 
on  the  Korean  peninsula  the  Presi- 
dent would  be  in  a  position  to  tell  Con- 
gress that  an  emergency  has  arisen 
and.  therefore,  this  sense-of-Congress 
resolution  cannot  be  guaranteed  or 
followed  through  on. 

The  resolution  Is  based  upon  a  rec- 
ognition that  a  lot  has  changed  since 
1954. 

One  of  the  things  that  has  happened 
since  1954  is  that  we  have  invested 
about  $100  billion  to  improve  the  secu- 
rity posture  of  the  Republic  of  Korea 
and  the  interests  of  our  own  national 
security.  This  was  based  on  the  fact 
that  the  Republic  of  Korea  had  a  very 
close  relationship  with  the  Soviet 
Union  as  well  as  mainland  China. 

Well,  some  things  have  changed 
since  1954.  For  one  thing,  it  is  impor- 
tant to  know  that  the  Soviet  Union  is 
seeking  to  normalize  relations  with 
South  Korea.  The  idea  that  Kim  II 
Sung  of  North  Korea  could  count  on 
Soviet  participation  and  support  In  the 
event  of  ifeilitary  hostilities  is  not  ex- 
actly accurate. 

Some  other  changes  have  taken 
place.  Rather  Ignominiously,  the 
United  States  was  required  to  leave 
the  Government  of  South  Vietnam  in 
April  1975.  Thereafter,  one  of  our  very 
large  bases,  Camranh  Bay.  was  taken 
over  by  the  Soviets.  It  was  their  ad- 
vanced position  in  the  Pacific. 

Well,  it  is  important  to  understand 
that  the  Soviet  Union  has  withdrawn 
unUaterally  all  of  its  forces  from  Cam- 
ranh Bay,  all  of  its  Badger  bombers, 
its  Mig's,  its  submarines,  and  in  fact 
when  Senator  Robb  and  Congressman 


Ridge  and  some  of  us  were  meeting 
with  a  high-level  delegation  of  the  Vi- 
etnamese not  too  long  ago,  they  sug- 
gested maybe  it  would  be  a  good  idea 
if  we  came  back  to  Camranh  Bay. 

I  would  submit  to  you  these  are 
fairly  fundamental  changes. 

So  what  we  would  be  doing  in  pass- 
ing this  amendment  is  recognizing 
that  those  changes  have  taken  place, 
that  the  administration  itself  and  Sec- 
retary Cheney  would  like  to  see  a 
phased  reduction  of  troops  of  the  2d 
Infantry  Division,  based  upon  an  im- 
provement in  the  situation  there,  and 
our  amendment  adds  6,000  troops  of 
the  2d  Infantry  Division  over  the  next 
3  years.  That  is  an  additional  reduc- 
tion of  2,000  troops  per  year.  It  would 
save  a  time  of  fairly  significant  budget 
necessity,  it  would  save  us  $3  billion 
over  the  next  5  years  without  affect- 
ing our  deterrence  capability. 
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I  would  submit  to  Members,  those 
Members  on  the  Committee  not  on 
Armed  Services,  that  maybe  there  are 
some  more  constructive  ways  in  terms 
of  flexible  deployment  and  other 
weapons  systems  that  we  know  we 
might  need,  than  to  save  that  $3  bil- 
lion on  the  Korean  peninsula  with  a 
continued  static  deployment  that  does 
not  make  a  lot  of  sense  any  more. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
DuRBiN)  The  gentleman  from  Arizona 
[Mr.  Kyl]  will  be  recognized  for  5 
minutes. 

Mr.  KYL.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino]. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man. I  rise  in  strong  opposition  to  the 
Mrazek  amendment  and  urge  my  col- 
leagues to  defeat  this  measure.  While 
I  appreciate  the  good  intentions  of  the 
amendment,  now  is  not  the  time  to 
take  unilateral  disarmament  actions  in 
Korea.  North  Korea  has  done  nothing 
really  to  lessen  its  threats  or  change 
its  dictatorial  policies  to  warrant  us 
lowering  our  guard.  If  enacted.  I  be- 
lieve the  Mrazek  amendment  could  se- 
riously jeopardize  the  security  situa- 
tion on  the  Korean  peninsula,  increase 
the  instability,  and  raise  the  possibili- 
ty of  another  war— not  lessen  it. 

When  President  Carter  proposed  to 
reduce  American  troops  in  South 
Korea  early  in  his  administration,  he 
met  a  storm  of  protest  and  provoked 
serious  shock  waves  in  United  States- 
South  Korean  relations.  It  was  a  pro- 
posal that  was  ill-conceived,  ill-timed, 
and  ill-advised.  Nothing  has  changed 
in  the  past  13  years  to  make  those 
troop  reductions  any  more  appropri- 
ate. 

We  have  witnessed  a  series  of  incred- 
ible events  over  the  past  year,  especial- 
ly in  Eastern  Europe  and  to  a  lesser 
extent  in  the  Soviet  Union.  We  contin- 
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ue  to  witness  real  democratic  change 
and  political  reforms  in  the  Republic 
of  Korea  where  free  and  fair  Presiden- 
tial, assembly  and  local  elections  have 
been  held.  Sadly,  no  such  changes  are 
occurring  in  North  Korea.  While  Ko- 
reans in  the  South  go  to  the  polls  to 
freely  express  themselves  and  build  a 
better  future,  Koreans  in  the  North 
live  under  the  harshest  of  tyranny 
devoid  of  any  real  human  rights. 

The  military  threat  from  North 
Korea  has  certainly  not  changed. 
North  Korea  has  not  reduced  its 
strength  and  the  balance  of  forces  re- 
mains greatly  favored  toward  the 
North.  It  has  a  2-to-l  superiority  in 
many  key  categories  of  offensive  weap- 
ons. The  North  continues  to  procure 
sophisticated  military  equipment  from 
the  Soviets,  like  Mig-29  fulcrum  air- 
craft. North  Korea  continues  to  for- 
ward deploy  hundreds  of  thousands  of 
combat  shock  troops  right  along  the 
DMZ  poised  offensively  to  attack  the 
South.  The  North  continues  to  build 
invasion  and  infiltration  tunnels  under 
the  DMZ.  North  Korea  is  also  believed 
to  be  >working  on  developing  nuclear 
weapons.  American  soldiers  along  the 
DMZ  must  still  carry  loaded  weapons 
on  the  ready  because  of  the  threats  of 
the  North.  We  cannot  even  trust- 
sadly  through  experience— the  North 
Koreans  from  kidnaping  or  murdering, 
even  mutilating  with  an  ax  individual 
soldiers  along  the  DMZ.  Why  should 
there  be  a  difference  on  the  larger 
scale? 

Accompanying  North  Korea's  un- 
changed military  posture  is  North 
Korea's  unchanged  aggressive  policy. 
While  I  am  encouraged  by  the  recent 
series  of  diplomatic  initiatives  between 
the  North  and  the  South,  like  the 
recent  visit  of  North  Korea's  Prime 
Minister— unfortunately  not  a  figure 
with  much  authority— to  Seoul,  the  re- 
sults of  these  meetings  have  been 
minor.  They  are  steps  in  the  right  di- 
rection, but  they  are  very  small  steps 
not  warranting  the  significant  actions 
of  the  Mrazek  amendment.  However, 
the  overall  North  Korean  policy  of 
subversion,  support  for  international 
terrorism,  and  opposition  to  any  real 
political  or  economic  reforms  remains 
unchanged. 

I  have  hope  that  changes  may  come 
to  North  Korea.  The  Soviets  appear  to 
be  less  willing  to  support  their  Stalin- 
ist allies  and  are  concentrating  Instead 
on  problems  at  home.  Improved  rela- 
tions between  the  Soviets  and  us  have 
moved  the  world  into  a  new  "post  cold 
war  period."  However,  as  Saddam  Hus- 
sein in  Iraq  has  violently  proven,  this 
new  world  order  can  be  subject  to 
greater  instability  as  renegade  dicta- 
tors pursue  their  own  agenda  now  that 
the  type  of  contairunent  of  conflict 
governed  by  American-Soviet  rivalries 
is  becoming  removed.  Kim  II  Sung  is 
just  as  dangerous  as  Saddam  Hussein 
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in  many  of  the  same  ways.  I  am  sure 
Kim  and  his  henchmen  are  closely 
monitoring  the  Persian  Gulf  situation 
In  an  effort  to  measure  U.S.  resolve.  If 
we  do  not  stand  up  for  our  friends  and 
interests  In  the  gulf,  then  why  should 
we  In  Korea? 

Our  decision  on  the  Mrazek  amend- 
ment is  also  a  test  of  our  resolve.  Pass- 
ing this  amendment,  I  believe,  signals 
that  we  believe  the  North  Korean 
threat  has  diminished  even  though  it 
has  not.  It  could  serve  In  the  worst 
case  as  greenlight  to  Kim  that  now  Is 
the  time  to  take  action,  even  military 
action,  to  attain  his  objectives  in  the 
South.  And,  with  our  rapid  deploy- 
ment forces  already  committed  to  the 
Persian  Gulf,  we  are  stretched  thin  to 
react.  With  Soviet  aid  diminishing, 
South  Korea  getting  stronger  both 
militarily  and  economically,  and  North 
Korea  unable  to  keep  up,  time  Is  not 
in  Pyongyang's  favor. 

However,  even  If  North  Korea  does 
nothing,  the  removal  of  many  United 
States  forces  and  the  capping  of  Army 
ground  forces  at  20,000  means  we,  and 
that  includes  our  South  Korean  allies, 
will  not  have  the  capability  to  with- 
stand an  attack— or  the  pressure— 
from  the  North.  And,  with  our  rapidly 
deployable  forces  in  the  gulf,  we  have 
few  ready  reserves  and  woefully  insuf- 
ficient transport  capability  to  bolster 
our  smaller  contingent  in  Korea. 

The  Mrazek  amendment  turns  the 
United  States  forces  In  Korea  Into  a 
tripwire— a    very    costly    one.    There 
would  be  enough  Americans  in  Korea 
to  sustain  very  high  casualties,  yet  not 
enough  to  really  contain  the  North. 
Prom  a  security  standpoint  this  is  one 
of  the  worst  situations  in  which  to  be. 
We  should  know  by  now  through 
many  painful  experiences  that  unilat- 
eral disarmament  does  not  work  when 
confronting  aggressive,  repressive  dic- 
tators. Similarly  it  will  not  work  in 
Korea  and,  in  fact,  increases  the  possi- 
bilities of  war  and  instability.  While 
this  amendment  does   call   for  arms 
control  with  the  North,  without  real, 
dependable     verification     about     the 
North's  military  program  and  compli- 
ance  with   any   arms   control   agree- 
ments,   basing   security   decisions   on 
such  flawed  agreements  is  dangerous 
and  foolish.  Furthermore,  we  should 
not  be  weakening  our  capabilities  and 
hope   that   the   North   Koreans   will 
follow  suit.  There  Is  certainly  no  inter- 
nal public  pressure  for  them  to  do  so. 
I  look  forward  to  the  day  when  an 
amendment     like    Mr.     Mrazek's    is 
timely  and  helpful.  However,  today  is 
not  that  day.  The  ball  Is  in  North 
Korea's  court  to  make  the  kind  of 
military,      political,      and     economic 
changes— real  changes  and  actions,  not 
cosmetic  ones  designed  to  woo  public 
opinion  in  the  South  and  the  U.S.A.— 
that  will  facilitate  force  reductions  on 
the  Korean  peninsula.  We  have  fought 
a  war  costing  millions  of  Korean  and 
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American  lives  to  protect  freedom,  lib- 
erty, and  democracy  in  Korea.  We 
cannot  gamble  the  sacrifices  and  free- 
dom, liberty  and  South  Korea  away  on 
the  naive  wish  that  North  Korea  will 
be  accommodating— especially  since 
the  North  through  its  actions  is  show- 
ing Just  the  opposite. 

This  amendment  strikes  at  the  long, 
solid  United  States-South  Korean  rela- 
tionship. South  Korea  is  a  strategic  in- 
terest of  the  United  States,  not  to 
mention  an  important  trading  partner. 
This  amendment  jeopardizes  that  rela- 
tionship and  the  gains  we  have  made.  I 
very  strongly  urge  my  colleagues  to 
reject  this  dangerous  amendment. 

Mr.  KYL.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Driier]. 

Mr.  DREIER  of  California.  Mr. 
Chaimum,  I  voted  for  the  last  amend- 
ment. I  thought  it  was  right,  but  I  did 
it  without  a  great  deal  of  enthusiasm, 
because  I  do  not  like  the  Idea  of  tam- 
pering with  our  great  President's  for- 
eign policy.  Clearly,  this  amendment 
goes  much  further  than  that. 

I  believe  this  amendment  is  a  dan- 
gerous amendment,  and  I  say  that 
with  a  great  deal  of  respect  for  my 
friend  from  New  York,  the  author  of 
the  amendment.  However,  Mr.  Chair- 
man, I  was  in  Korea  and  had  an  oppor- 
tunity to  meet  with  our  commander 
there,  with  the  Ambassador,  and  it  Is 
very  clear  that  one  of  the  most  dan- 
gerous spots  on  the  face  of  the  Earth 
is  that  border  between  North  Korea 
and  South  Korea. 

Now,  this  amendment  goes  much 
further  than  the  7,000  troop  reduction 
which  Is  planned  and  being  scheduled 
and  overseen  by  our  great  Secretary  of 
Defense,  but  unfortunately  to  go  fur- 
ther than  that  would,  I  believe,  be  a 
tremendous  mistake.  It  would  send  the 
wrong  signal. 

When  I  was  there,  we  of  course  were 
talking  just  a  few  days  ago  about  the 
situation  in  the  Persian  Gulf,  and  Mr. 
Chairman,  it  is  very  apparent  to  me 
that  a  signal  could  be  sent  by  Saddam 
Hussein  to  Kim  D-song,  and  it  is  not 
the  right  signal.  It  is  not  the  right 
signal  that  we  want.  We  have  U.S. 
combat  troops  literally  minutes  away 
from  potential  conflict,  and  I  think  to 
take  that  kind  of  step  sends  the  wrong 
signal,  at  the  wrong  time.  I  urge  oppo- 
sition to  the  amendment. 

Mr.  KYL.  Mr.  Chairman.  I  yield 
myelf  such  time  as  I  may  consume.  I. 
too,  rise  in  opposition  to  this  amend- 
ment. There  are  four  strong  reasons. 
First,  In  a  region  where  U.S.  forces  are 
Just  minutes  from  combat,  the  amend- 
ment potentially  cuts  U.S.  ground 
combat  strength,  the  2d  Infantry  Divi- 
sion, in  half  without  any  reciprocal  re- 
duction by  North  Korea. 

Reducing  the  2d  Division,  viewed  by 
the  North  Korean  as  the  strongest 
sign  of  United  States  resolve  to  defend 
South  Korea,  is  seen  as  a  sign  of  weak- 
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ness.  North  Koreans  have  always 
taken  advantage  of  perceived  United 
States  weakness,  or  preoccupation  in 
other  areas  of  the  world.  It  is  how  the 
Korean  war  started,  and  how  the 
PvebU)  incident  occurred. 

Second,  the  United  States  already 
plans  to  reduce  our  forces  in  Korea  by 
trimming  United  States  strength  by 
7,000  troops,  which  does  not  signifi- 
cantly cut  the  2d  Division,  but  further 
cuts  will  have  to  depend  on  North 
Korean  reductions. 

Third,  cutting  U.S.  ground  combat 
forces  Is  not  likely  to  save  money.  In 
fact,  given  the  limited  United  States 
troop  strength  available  now  to  cover 
this  vast  region,  any  troops  withdrawn 
from  Korea  would  likely  remain  based 
in  the  Pacific  area,  at  an  additional 
cost,  according  to  CBO,  of  up  to  $1.5 
bUlion. 

Finally,  since  1988,  South  Korea  has 
begim  to  pay  an  increasing  share  of 
support  for  the  cost  of  United  States 
troops.  In  1991,  those  payments  will  be 
in  excess  of  $140  million,  and  South 
Korea  has  agreed  to  assume  the  $1  bil- 
lion to  $3  billion  cost  of  moving  United 
States  headquarters. 

I  urge  my  colleagues  to  vote  against 
this  amendment.  The  existing  plan  for 
United  States  troop  withdrawal  need 
not  be  rushed.  Haste  often  makes 
waste,  and  the  United  States  experi- 
ence in  Korea  has  been  that  waste  is 
often  measured  in  United  States  lives. 
I  urge  my  colleagues  to  oppose  the 
Mrazek  amendment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MRAZEK.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume, and  I  would  point  out  that  the 
situation  Is  changed  on  the  Korean 
Peninsula.  The  Soviet  Union  is  cer- 
tainly not  ready  to  come  to  the  assist- 
ance of  North  Korea  when  It  is  nor- 
malizing relations  with  South  Korea. 
There  are  44  mUllon  South  Koreans, 
and  there  are  a  little  over  20  million 
North  Koreans.  There  are  545,000  Re- 
servists ready  to  get  into  uniform  in 
South  Korea  to  join  the  active  duty 
forces.  There  Is  a  qualitative  advan- 
tage of  the  South  Korean  forces  over 
North  Korea  as  things  now  stand. 

This  is  not  a  dangerous  amendment. 
It  is  simply  a  reflection,  an  accurate 
reflection,  of  the  way  this  planet  Is 
rapidly  changing,  and  how  $3  billion 
over  the  next  5  years  could  be  better 
spent  in  terms  of  our  own  national  se- 
curity needs.  I  would  ask  for  an  aye 
vote  on  this  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  Is  on  the  amendment  offered 
by  the  gentleman  from  New  York  [Mr. 
Mbazek]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  It. 
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RSCOROED  VOTE 

Mr.  MRAZEK.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  157,  noes 
265,  not  voting  10,  as  follows: 

[RoU  No.  326] 
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Mrs.  BENTLEY  and  Mrs.  PATTER- 
SON changed  their  vote  from  "aye"  to 
"no." 

Mr.  JENKINS  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN  pro  tempore  (Mr. 
DxTRBiN).  Pursuant  to  House  Resolu- 
tion 461  and  the  requisite  notice  given 
by  the  chairman  of  the  Committee  on 
Armed  Services,  the  gentleman  from 
Wisconsin  [Mr.  Aspin]  earlier  today.  It 
Is  now  in  order  to  consider  the  amend- 
ments printed  in  part  1  of  House 
Report  101-693  relating  to  base  clo- 
sures as  follows:  first,  by  the  gentle- 
woman from  Illinois  [Mrs.  Martin]; 


second,  by  the  gentleman  from  Wis- 
consin [Mr.  Aspin]. 

Said  amendments  are  not  subject  to 
amendment,  are  considered  as  read, 
may  be  offered  only  by  the  Members 
designated,  or  their  designees,  and  are 
debatable  for  10  minutes  each,  equally 
divided  and  controlled  by  a  proponent 
of  the  amen(iment  and  a  Member  op- 
posed thereto. 

If  both  amendments  are  adopted, 
only  the  last  amendment  adopted 
shall  be  considered  as  finally  adopted 
and  reported  back  to  the  House. 

AMENDlfZNT  OITEItZD  BY  MRS.  MAKTIR  OP 
ILLINOIS 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mrs.  Martxh  of  Il- 
linois: 

Strike  out  section  2831  (page  426.  line  IS 
through  page  433,  line  20)  and  insert  In  lieu 
thereof  the  following  (and  redesignate  the 
subsequent  sections  accordingly): 

SEC.  2831.  BASE  CLOSURE  AND  REAUGNMENT 

(a)  Military  Installations  Outside  the 
United  States.— The  Secretary  of  Defense 
shall  formulate  and  Implement  a  plan  for 
reducing  and  terminating  operations  by  the 
United  States  at  installations  outside  the 
United  States  and  shaU  transmit  a  copy  of 
such  plan  to  the  Congress  as  soon  as  practi- 
cable after  the  date  of  the  enactment  of  this 
Act. 

(b)  Base  Closure  and  Realignment.— Sec- 
tion 2687  of  title  10,  United  SUtes  Code.  Is 
amended— 

(1)  by  striking  out  subsection  (d); 

(2)  by  redesignating  subsection  (e)  as  sub- 
section (i);  and 

(3)  by  Inserting  after  subsection  (c)  the 
following  new  subsections: 

"(d)  Implementation.— (1)  The  Secretary 
of  Defense  may,  subject  to  the  provisions  of 
this  section- 

"(A)  take  such  actions  as  may  be  neces- 
sary to  close  or  realign  any  military  installa- 
tion, including  the  acquisition  of  such  land, 
the  construction  of  such  replacement  facili- 
ties, the  performance  of  such  activities,  and 
the  conduct  of  such  advance  planning  and 
design  as  may  be  required  to  transfer  func- 
tions from  a  military  Installation  being 
cl(}sed  or  realigned  to  another  military  in- 
stallation, and  may  use  for  such  purpose 
funds  In  the  Account  or  funds  appropriated 
to  the  Department  of  Defense  for  use  in 
planning  and  design,  minor  construction,  or 
operation  and  maintenance; 

"(B)  provide— 

"(1)  economic  adjustment  assistance  to 
any  community  located  near  a  military  in- 
stallation being  closed  or  realigned,  and 

"(ii)  community  planning  assistance  to 
any  community  located  near  a  military  in- 
stallation to  which  fimctions  will  be  trans- 
ferred as  a  result  of  the  closure  or  realign- 
ment of  a  military  installation. 
If  the  Secretary  of  Defense  determines  that 
the  financial  resources  available  to  the  com- 
munity (by  grant  or  otherwise)  for  such 
purposes  are  inadequate,  and  may  use  for 
such  purposes  funds  In  the  Account  or 
funds  appropriated  to  the  Department  of 
IDefense  for  economic  adjustment  assistance 
or  community  planning  assistance; 
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"(C)  carry  out  activities  for  the  purposes 
of  environmental  restoration  and  mltlga- 
tion,  and  may  use  for  such  purposes  funds 
in  the  Account  or  funds  appropriated  to  the 
E>epartment  of  Defense  for  environmental 
restoration  and  mitigation:  and 

"(D)  provide  outplacement  assistance  to 
civilian  employees  employed  by  the  Depart- 
ment of  Defense  at  military  installations 
being  closed  or  realigned,  and  may  use  for 
such  purpose  funds  in  the  Account  or  funds 
appropriated  to  the  Department  of  Defense 
for  outplacement  assistance  to  employees. 

"(2)  Nothing  in  this  section  restricts  the 
authority  of  the  Secretary  of  Defense  or  the 
Secretary  of  the  military  department  con- 
cerned to  obtain  architectural  and  engineer- 
ing services  under  section  2807  of  this  title. 

"(e)  Mahagehent  and  Disposal  op  Proper- 
ty.—(1)  The  Administrator  of  General  Serv- 
ices shall  delegate  to  the  Secretary  of  De- 
fense, with  respect  to  excess  and  surplus 
real  property  and  facilities  located  at  a  mili- 
tary installation  closed  or  realigned  under 
the  procedures  established  by  this  section— 

"(A)  the  authority  of  the  Administrator  to 
utilize  excess  property  under  section  202  of 
the  Federal  Property  and  Administrative 
services  Act  of  1949  (40  UJS.C.  483); 

"(B>  the  authority  of  the  Administrator  to 
dispose  of  surplus  property  under  section 
203  of  that  Act  (40  U.S.C.  484);  and 

"(C)  the  authority  of  the  Administrator  to 
grant  approvals  and  make  determinations 
under  section  13(g)  of  the  Surplus  Property 
Act  of  1944  (50  U.S.C.  App.  1622(g)). 

"(2)(A)  Subject  to  subparagraph  (B),  the 
Secretary  of  Defense  shaU  exercise  the  au- 
thority delegated  to  the  Secretary  pursuant 
to  paragraph  ( 1 )  in  accordance  with— 

"(1)  all  regulations  in  effect  on  the  date  of 
the  enactment  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  govern- 
ing the  utilization  of  excess  property  and 
the  disposal  of  surplus  property  under  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949;  and 

"(11)  all  regulations  in  effect  on  the  date  of 
the  enactment  of  the  National  E>efen8e  Au- 
thorization Act  for  Fiscal  Year  1991  govern- 
ing the  conveyance  and  disposal  of  property 
under  section  13(g)  of  the  Surplus  Property 
Act  of  1944  (50  U.S.C.  App.  1622(g)). 

"(B)  The  Secretary  of  Defense,  after  con- 
sulting with  the  Administrator  of  (Seneral 
Services,  may  Issue  regulations  that  are  nec- 
essary to  carry  out  the  delegation  of  author- 
ity required  by  paragraph  (1). 

"(C)  The  authority  required  to  be  delegat- 
ed by  paragraph  (1)  to  the  Secretary  of  De- 
fense by  the  Administrator  of  General  Serv- 
ices shall  not  include  the  authority  to  pre- 
scribe general  policies  and  methods  for  uti- 
lizing excess  property  and  disposing  of  sur- 
plus property. 

"(D)  The  Secretary  of  Defense  may  trans- 
fer real  property  or  faculties  located  at  a 
military  installation  to  be  closed  or  re- 
aligned under  this  section,  with  or  without 
reimbursement,  to  a  military  department  or 
other  entity  (including  a  nonappropriated 
fund  instrumentality)  within  the  Depart- 
ment of  Defense  or  the  Coast  Guard. 

"(E)  Before  any  action  may  be  taken  with 
respect  to  the  disposal  of  any  surplus  real 
property  or  facility  located  at  any  military 
installation  to  be  closed  or  realigned  under 
this  section,  the  Secretary  of  Defense  shall 
consult  with  the  Governor  of  the  State  and 
the  heads  of  the  local  governments  con- 
cerned for  the  purpose  of  considering  any 
plan  for  the  use  of  such  property  by  the 
local  community  concerned. 


"(SKA)  Except  as  provided  in  subpara- 
graph (B).  there  shaU  be  deposited  into  the 
Account  all  proceeds— 

"(1)  from  any  transfer  under  paragraph 
(2KD):  and 

"(il)  from  the  disposal  of  any  property  or 
facility  made  as  a  result  of  a  closure  or  re- 
alignment under  this  section. 

"(B)  In  any  case  in  which  the  Secretary  of 
Defense  requests  assistance  from  the  Gener- 
al Services  Administration  in  the  manage- 
ment or  disposal  of  property  or  facilities 
under  this  section,  the  Secretary  of  Defense 
shaU  reimburse  the  Administrator  of  Gener- 
al Services  in  accordance  with  section  1535 
of  title  31  for  any  expenses  Incurred  in  such 
activities. 

"(f)  Applicability  op  National  Environ- 
mental Policy  Act  op  1969.— (1)  The  provi- 
sions of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321  et  seq.)  shaU  not 
apply  to— 

"(A)  the  actions  of  the  Secretary  of  De- 
fense in  selecting  a  military  Installation  for 
closure  or  realignment: 

"(B)  in  selecting  a  military  installation  to 
receive  functions  from  an  installation  to  be 
closed  or  realigned:  or 

"(C)  in  the  preparation  of  the  notification 
and  evaluation  required  by  subsection  (b). 

"(2)(A)  The  provisions  of  the  National  En- 
vironmental Policy  Act  of  1969  shall  apply 
to  actions  of  the  Department  of  Defense 
under  this  section  (i)  during  the  process  of 
property  disposal,  and  (11)  during  the  proc- 
ess of  relocating  functions  from  a  military 
installation  being  closed  or  realigned  to  an- 
other military  installation  after  the  receiv- 
ing installation  has  been  selected,  but 
before  the  functions  are  relocated. 

"(B)  In  applying  the  provisions  of  the  Na- 
tional Environmental  Policy  Act  of  1969  to 
actions  referred  in  subparagraph  (A),  the 
Secretary  of  Defense  and  the  Secretary  of 
the  military  departments  concerned  shall 
not  have  to  consider— 

"(1)  the  need  for  closing  or  realigning  the 
military  Installation  which  has  been  select- 
ed for  closure  or  realignment  by  the  Secre- 
tary of  Defense  or  the  Secretary  of  the  mili- 
tary department  concerned; 

"(11)  the  need  for  transferring  functions  to 
the  military  Installation  which  has  been  se- 
lected as  the  receiving  Installation;  or 

"(ill)  military  installations  alternative  to 
those  selected. 

"(3)  A  civil  action  for  Judicial  review,  with 
respect  to  any  requirement  of  the  National 
Environmental  Policy  Act  of  1969  to  the 
extent  such  Act  is  applicable,  of  any  act  or 
failure  to  act  by  the  Department  of  Defense 
or  the  military  department  concerned 
during  the  closing,  realigning,  or  relocating 
of  functions  referred  to  in  clauses  (i)  and  (U) 
of  paragraph  (2)(A),  or  of  any  act  or  failure 
to  act  by  the  Department  of  Defense  or  the 
military  department  concerned  under  this 
section,  may  not  be  brought  more  than  60 
days  after  the  date  of  such  act  or  failure  to 
act. 

"(g)  Inapplicability  op  Other  Law.— The 
Secretary  of  Defense  may  close  or  realign 
military  Installations  pursuant  to  the  proce- 
dures set  forth  In  this  section  without 
regard  to— 

"(1)  any  provision  of  law  restricting  the 
use  of  fimds  for  closing  or  realigning  mili- 
tary installations  Included  In  any  appropria- 
tions or  authorization  Act  enacted  before 
the  date  of  the  enactment  of  the  National 
Defense  Authorization  Act  for  Fiscal  year 
1991;  and 
"(2)  section  2662  of  this  title. 
"(h)  Base  Closure  and  Realignment  Ac- 
count.—(1)   There    Is   established    on    the 


books  of  the  United  States  Treasury  an  ac- 
count to  be  known  as  the  'Department  of 
Defense  Base  Closure  and  Realignment  ac- 
count' which  shall  be  administered  by  the 
Secretary  of  the  Treasury  as  a  single  ac- 
count. 

"(2)  The  Account  shall  be  compoaed  of— 

"(A)  funds  appropriated  to  the  Account; 

"(B)  any  funds  transferred  to  the  Account 
by  the  Secretary  of  Defense  from  fimds  ap- 
propriated to  or  for  the  use  of  the  Depart- 
ment of  Defense,  other  than  funds  impro- 
priated to  the  Account,  after  the  Secretary 
of  Defense  transmits  to  the  m>propriate 
conunlttees  of  Congress  written  notice  of. 
and  Justification  for,  such  transfer;  and 

"(C)  proceeds  described  in  subsection 
(e)(3KA); 

"(3)  The  Secretary  of  Defense  may  use 
the  funds  in  the  Account  only  for  the  pur- 
poses described  in  subsection  (d). 

"(4)  When  funds  in  the  Account  are  used 
to  carry  out  a  construction  project  under 
subsection  (dXl),  and  the  cost  of  the  project 
will  exceed  the  maximum  amount  author- 
ized by  law  for  a  minor  construction  project, 
the  Secretary  of  Defense  shall  notify,  in 
writing,  the  appropriate  committees  of  Con- 
gress of  the  nature  of,  the  Justification  for. 
and  the  amount  of  the  expenditures  for  the 
project.  Any  such  construction  project  may 
be  carried  out  without  regard  to  secton  2805 
of  this  title.". 

(c)  CoNPORMiMG  Amendment.— Subsection 
(i)  of  such  section,  as  redesginated  by  sub- 
section (a),  is  amended  by  adding  at  the  end 
the  f  oUowtng  new  paragraphs: 

"(5)  The  term  Account'  means  the  De- 
partment of  Defense  Base  Closure  and  Re- 
alignment account  established  by  subsection 
(h). 

"(6)  The  term  'appropriate  committees  of 
Congress'  means  the  Committees  on  Armed 
Services  and  the  Committees  on  Appropria- 
tions of  the  Senate  and  the  House  of  Repre- 
sentatives.". 

SEC.  2832.  COMMUNmr  PLANNING  ASSISTANCE. 

Section  2391(b)  of  title  10,  United  States 
Code,  is  amended— 

(1)  by  striking  out  paragraphs  (3),  (4),  and 
(6); 

(2)  by  redesignating  paragraph  (5)  as 
paragraph  (4);  and 

(3)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph  (3): 

"(3)  In  the  case  of  a  publicly  announced 
plaimed  reduction  in  Department  of  De- 
fense spending,  the  cancellation  or  termina- 
tion of  a  Department  of  Defense  contract, 
or  the  failure  to  proceed  with  a  previously 
approved  major  defense  acquisition  pro- 
gram, assistance  may  be  made  under  paragr- 
pah  (1)  only  if  the  reduction  cancellation, 
termination,  or  failure  will  have  a  direct  and 
significant  Inpact  on  a  community  and  wUl 
result  in  the  loss  of— 

"(A)  not  less  than  2,500  Jobs,  in  the  case  of 
an  urban  area; 

"(B)  not  less  than  1,000  Jobs,  in  the  case  of 
a  rural  area;  or 

"(C)  a  number  of  Jobs  equal  to  or  greater 
than  1  percent  of  the  employed  labor  force 
in  either  such  area.". 

In  section  2832,  strike  out  paragraph  (1) 
of  subsection  (b)  (page  434,  lines  12  through 
16)  and  Insert  In  lieu  thereof  the  following: 

(1)  The  Secretary  of  defense  shall  Include, 
as  part  of  the  plan  required  by  section 
2831(a),  an  estimate  of  the  fair  market  value 
of  the  improvements  made  at  the  installa- 
tions at  which  the  plan  provides  for  a  termi- 
nation of  military  operations  by  the  United 
States. 
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The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  gentlewoman  from 
Illinois  [Mrs.  Martin]  will  be  recog- 
nized for  5  minutes  in  support  of  the 
amendment. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  rise  in  opposition  to  the  amendment 
offered  by  the  gentlewoman  from  Illi- 
nois [Mrs.  Martin]. 

The  CHAIRMAN  pro  tempore.  The 
gentlewoman  from  Colorado  [Mrs. 
ScHROEDER]  Will  be  recognlzed  for  5 
minutes  in  opposition. 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man, the  amendment  in  question 
strikes  language  from  the  bill  which 
would  most  assuredly  prevent  the  Sec- 
retary of  Defense  from  closing  a  single 
military  installation  in  the  United 
States  for  at  least  3  years.  Like  many. 
I  have  talked  about  how  we  must 
lower  defense  costs,  but  I  have  also 
argued  the  reality  is  difficult.  We 
cannot  lower  force  strength  without 
closing  bases,  and  grief  in  any  district 
where  that  happens  is  real  and  com- 
plete. 
Nonetheless,  Mr.  Chairman,  it  is 
'  time  for  the  Congress  to  do  what  it 
knows  it  must  do. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Texas  [Mr. 
Armey]  who  was  such  an  important 
figure  in  the  last  debate. 

D  1810 

Mr.  ARMEY.  Mr.  Chairman.  I  thank 
the  gentlewomen  for  yielding.  Let  me 
just  make  some  points  that  I  think  are 
important  here.  I  have  had  an  oppor- 
tunity to  study  the  provisions  of  the 
bill  as  brought  to  the  floor  and  the 
provisions  of  the  amendment  brought 
by  the  gentlewoman  from  Illinois 
[Mrs.  Martin].  If  in  fact  we  want  as  a 
body  to  close  additional  military  bases 
in  a  sane  and  rational  manner,  with 
defense  preparedness  as  our  supreme 
criteria,  this  can  be  done  with  the 
amendment  by  the  gentlewoman  from 
Illinois  [Mrs.  Martin];  it  cannot  be 
done  by  the  committee  mark. 

If  we  need  to  avoid  unilateral  deci- 
sions that  are  punitive  in  nature  by 
the  administration,  or  parochial  deci- 
sions to  block  the  closing  of  bases  by 
individual  Members  of  Congress,  this 
can  be  achieved  with  the  Martin 
amendment;  it  cannot  be  achieved 
with  the  committee  mark. 

If  we  want  and  need  to  have  flexibil- 
ity In  a  build-down  In  modernization 
and  redeployment  of  our  military  by 
the  Secretary  of  Defense,  we  can 
achieve  that  with  the  Martin  amend- 
ment; we  cannot  achieve  that  with  the 
mark  of  the  committee. 

If  we  charge  the  Secretary  to  do 
these  things  on  behalf  of  the  security 
needs  of  our  children  and  our  Nation, 
and  at  the  same  time  retain  the  right 
of  Congress  as  body  to  make  a  final 
decision  on  the  closure  of  individual 
bases  or  a  package  of  base  closures,  we 
can    achieve    that    result    with    the 


Martin  amendment:  we  will  not 
achieve  that  result  with  the  commit- 
tee mark. 

I  ask  all  Members  who  believe  it  is 
necessary  and  desirable  to  eliminate 
wasteful,  unnecessary  basing  of  scarce 
military  resources  to  support  the 
Martin  amendment  and  oppose  the 
mark  of  the  committee. 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man, if  I  may  just  finish,  and  I  would 
hope  the  gentlewoman  from  Colorado 
[Mrs.  ScHROEDER]  would  hear  this,  be- 
cause I  think  it  is  of  some  interest  to 
her,  I  recognize  that  the  gentlewoman 
has  some  particular  concerns.  We  all 
understand  that  base  closing  is  impor- 
tant. I  also  understand  the  calls  that 
have  been  made  to  Members  on  the 
other  side  of  the  aisle. 

This  is  not  an  amendment  for  politi- 
cal mischief.  Therefore,  understanding 
the  role  of  the  Committee  on  Armed 
Services  and  of  the  Committee  mark 
from  the  Senate,  rather  than  make 
the  long  speech  about  either  hypocri- 
sy or  who  is  doing  what,  I  will  ask 
unanimous  consent  to  withdraw  the 
amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
DuRBiN).  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  Illi- 
nois? 
There  was  no  objection. 
The  CHAIRMAN  pro  tempore.  The 
amendment  is  withdrawn. 

Pursuant  to  House  Resolution  461 
and  the  requisite  notice  given  by  the 
chairman  of  the  Committee  on  Armed 
Services  earlier  today,  it  is  now  in 
order  to  consider  the  amendment  to  be 
offered  by  the  gentleman  from  Wis- 
consin [Mr.  AspiN]  of  the  issue  of  base 
closure.  That  amendment  is  not  sub- 
ject to  amendment  and  is  considered 
as  read. 

Under  the  rule,  the  gentleman  from 
Wisconsin  [Mr.  Aspin]  will  be  recog- 
nized for  5  minutes  in  support  of  the 
amendment,  and  a  Member  in  opix>sl- 
tion  to  the  amendment  will  be  recog- 
nized for  5  minutes. 

Mr.  ASPIN.  Mr.  Chairman,  the 
Meml)er  I  designate  to  offer  the 
amendment  Is  the  gentleman  from 
Alabama  [Mr.  Browder]. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Alabama  [Mr. 
Browder]  will  control  5  minutes  in 
support  of  the  amendment. 

AMKNDIIKHT  OrTKRED  BY  MR.  BROWDER 

Mr.   BROWDER.   Mr.   Chairman,   I 
offer  an  amendment. 
The  Clerk  read  as  foUows: 
Amendment  offered  by  Mr.  Browser: 
Page  426,  strike  out  line  14  and  all  that  fol- 
lows through  line  20  on  page  433  and  Insert 
the  following: 

SEC.  MSI.  closures  AND  REALIGNMENTS  OF  MILI- 
TARY INSTALLATIONS. 

(a)  Forck-Sthuctur*  Plan  and  Termina- 
tion or  Operations  at  Installations  Out- 
side THE  United  States.— ( 1 )  The  Secretary 
of  Defense  shall  formulate  a  force-structure 
plan  for  the  Armed  Forces  of  the  United 
States  based  on  an  assessment  by  the  Secre- 
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tary  of  the  probable  threats  to  the  national 
security  in  the  five-year  period  ending  Sep- 
tember 30,  1996,  and  of  the  anticipated 
levels  of  funding  that  will  be  available  for 
national  defense  purposes  during  such 
period.  Such  plan  shall  include,  without  any 
reference  directly  or  Indirectly  to  military 
installations  inside  the  United  States  that 
may  be  closed  or  realigned  under  such 
plan— 
(A>  a  description  of  such  assessment; 

(B)  a  description  (1)  of  the  anticipated 
force  structure  during  and  at  the  end  of 
such  period  for  each  military  department 
(with  specifications  of  the  number  and  type 
of  units  in  the  active  and  reserve  forees  of 
each  such  department),  and  (H)  of  the  units 
that  will  need  to  be  forward  based  (with  a 
justification  thereof)  during  and  at  the  end 
of  such  period; 

(C)  a  description  of  the  anticipated  imple- 
mentation of  such  force-structure  plan;  and 

(D)  the  plan  described  In  paragraph  (2). 

(2)  The  Secretary  shall  formulate  and  im- 
plement a  plan  for  reducing  and  terminat- 
ing military  operations  by  the  United  States 
at  Installations  outside  the  United  SUtes. 

(b)  Reporting  Requirement.— (1)  As  part 
of  the  request  for  authorizations  of  appro- 
priations for  fiscal  year  1992,  the  Secretary 
of  Defense  shall  transmit  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  a  report  con- 
taining— 

(A)  the  force-structure  plan  formulated 
pursuant  to  subsection  (a)(1); 

(B)  a  description  of  the  actions  carried  out 
and  to  be  carried  under  subsection  (aK2),  in- 
cluding a  list  of  the  installations  outside  the 
United  States  at  which  military  operations 
by  the  United  States  will  be  reduced  or  ter- 
minated and  an  estimate  of  the  extent  of 
each  such  reduction; 

(C)  a  legislative  proposal  containing  (1)  a 
fair  process,  as  described  in  paragraph 
(2)(A),  by  which  military  installations  Inside 
the  United  States  could  be  selected  for  clo- 
sure and  realignment  as  part  of  the  imple- 
mentation of  the  force-structure  plan  re- 
ferred to  In  subsection  (a)(1),  and  (li)  the 
policy  referred  to  paragraph  (2)(B);  and 

(D)  a  proposal  for  assistance  (including 
worker  retraining  and  economic  conversion 
assistance)  for  individuals  and  communities 
that  will  be  adversely  affected  economically 
by  the  closure  or  realignment  of  military  in- 
stallations inside  the  United  States  under 
such  force-structure  plan,  including  recom- 
mendations for  any  legislative  action  that 
the  Secretary  determines  is  needed  to  pro- 
vide such  assistance. 

(2)  The  legislative  proposal  referred  to  in 
paragraph  (1)(C)  shall  provide— 

(A)  a  fair  process  for  selecting  military  in- 
stallations inside  the  United  States  for  clo- 
sure or  realignment  solely  on  the  basis  of 
objective  criteria  designed  to  achieve  effec- 
tively and  efficiently  the  military  objectives 
of  the  Department  of  Defense  contained  in 
the  force-structure  plan  transmitted  under 
paragraph  (1);  and 

(B)  a  policy  ensuring  the  prompt  environ- 
mental restoration  of  all  property  that  will 
become  excess  to  the  needs  of  the  Depart- 
ment of  Defense  as  result  of  a  military  In- 
stallation Inside  the  United  States  being  se- 
lected for  closure  or  realignment. 

(3)  The  proposal  for  economic  assistance 
referred  to  In  paragraph  (1)(D),  In  addition 
to  providing  for  economic  assistance  gener- 
ally to  individuals  and  communities  adverse- 
ly affected  economically  by  the  closure  or 
realignment  of  a  military  installation,  shall 
provide  for  appropriate  economic  assistance 
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to  State  and  local  governments  that  made 
expenditures  In  reliance  on,  and  in  support 
of.  Federal  plans  to  establish  or  continue  to 
operate  a  military  installation  that  was  not 
opened  or  was  selected  for  closure. 

(c)  Military  Installations  Inside  the 
United  States.— (1)  None  of  the  funds  avail- 
able to  the  Department  of  Defense  may, 
except  as  provided  in  paragraph  (4),  be  ex- 
pended (whether  obligated  before  the  date 
of  enactment  of  this  Act  or  not)  to— 

(A)  Identify,  through  any  transmittal  to 
the  Congress  or  through  any  other  public 
announcement  or  notification,  any  military 
Installation  inside  the  United  States  as  an 
installation  to  be  closed  or  realigned  or  as 
an  installation  under  consideration  for  clo- 
sure or  realignment;  or 

(B)  close  or  realign  any  military  installa- 
tion Inside  the  United  States, 

until  specifically  authorized  by  law  during 
the  I02nd  Congress  or  until  January  1, 1992. 
whichever  occurs  first. 

(2)  None  of  the  funds  appropriated  pursu- 
ant to  authorizations  in  this  Act  may  be  ob- 
ligated or  expended,  except  as  provided  by 
paragraph  (4),  to  initiate  any  study  neces- 
sary to  meet  the  requirements  of  section 
2687  of  title  10,  United  States  Code,  or  the 
National  E^nvlronmental  Policy  Act  that  are 
applicable  to  the  closure  or  realignment  of 
military  installations. 

(3)  In  providing  for  the  repair  and  mainte- 
nance of  facilities  at  military  installations 
inside  the  United  States  during  fiscal  year 
1991.  the  Secretary  of  Defense  and  the  Sec- 
retaries of  the  military  departments  shall, 
except  as  provided  in  paragraph  (4),  expend 
an  amount  during  such  fiscal  year,  with 
funds  appropriated  for  operation  and  main- 
tenance pursuant  to  authorizations  made  by 
this  Act  and  with  other  funds  that  may  be 
available  for  such  purpose  for  such  fiscal 
year,  for  repair  and  maintenance  at  each 
such  Installation  equal  to  not  less  than  75 
percent  of  the  average  annual  amount  ex- 
pended for  repair  and  maintenance  of  facili- 
ties at  the  installation  concerned  during 
fiscal  years  1985  through  1989. 

(4)  Paragraphs  (1),  (2),  and  (3)  shall  not 
apply  to— 

(A)  closures  and  realignments  carried  out 
under  title  II  of  Public  Law  100-526;  and 

(B)  closures  and  realignments  to  which 
section  2687  of  title  10,  United  States  Code. 
is  not  applicable. 

(d)  Prohibition  and  Remedial  Action.— 
(1)  The  provisions  of  the  transmittal  to  the 
Congress  by  the  Secretary  of  Defense,  dated 
January  29,  1990,  identifying  certain  mili- 
tary installations  as  candidates  for  closure, 
and  the  provisions  of  tmy  other  proposal 
(whether  transmitted  to  the  Congress  or 
not)  developed  during  the  year  ending  on 
the  date  of  the  enactment  of  this  Act  with 
respect  to  identifying  military  Installations 
for  closure,  shall  not  be  used  as  the  basis  for 
any  decision  concerning  the  assignment  of 
mission,  personnel,  or  resources  to  any  in- 
stallation identified  in  such  provisions. 

(2)  The  Secretary  of  Defense— 

(A)  shall  review  all  actions  taken  during 
the  year  ending  on  the  date  of  the  enact- 
ment of  this  Act  with  regard  to  any  installa- 
tion identified  in  any  provision  referred  to 
in  paragraph  (1);  and 

(B)  shall  take  such  steps  as  may  be  neces- 
sary to  remedy  the  damage  to  such  installa- 
tion that  has  resulted  from  any  such  action. 

(e)  Detinitions.- (1)  For  purposes  of  this 
section— 

(A)  the  term  "military  installation"  means 
a  base,  camp,  post,  station,  yard,  center, 
homeport,  facility  or  any  ship,  or  any  other 


activity  under  the  jurisdiction  of  a  depart- 
ment, agency,  or  other  instrumentality  of 
the  Department  of  Defense,  including  a 
leased  facility,  except  that  such  term  shall 
not  Include  any  facility  used  primarily  for 
civil  works,  rivers  and  harbor  projects,  or 
flood  control  projects; 

(B)  the  term  "United  States '  means  the 
several  States  and  the  District  of  Columbia; 
and 

(C)  the  term  "realignment"  has  the  mean- 
ing given  such  term  by  section  2687(e)(3)  of 
title  10,  United  States  Code. 

(2)  Section  2687  of  title  10,  United  States 
Code,  is  amended— 

(A)  by  striking  out  paragraph  (2)  of  sub- 
section (a)  and  inserting  in  lieu  thereof  the 
following: 

'(2)  any  realignment  with  respect  to  any 
military  installation  referred  to  In  para- 
graph ( 1 )  that  would  result,  during  any  two- 
year  period,  in  a  reduction  of  more  than 
1,000  in,  or  by  more  than  50  percent  of,  the 
number  of  civilian  personnel  authorized  to 
be  employed  at  such  military  installation  at 
the  beginning  of  the  two-year  period  con- 
cerned; or";  and 

(B)  in  subsection  (e)(3),  by  striking  out 
"includes"  and  inserting  in  lieu  thereof 
"means". 

(3)  For  the  purpose  of  making  determina- 
tions with  respect  to  closures  and  realign- 
ments carried  out  on  or  after  the  date  of  the 
enactment  of  this  Act,  the  amendment 
made  by  paragraph  (2)(A)  shall  be  applied 
to  include  reductions  of  civilian  personnel 
occurring  during  any  two-year  period  begin- 
ning after  the  date  that  occurred  two  years 
before  the  date  of  the  enactment  of  this 
Act. 

(f)  Clarifying  Amendment.— Section 
2687(e)(1)  of  title  10,  United  States  Code,  is 
amended  by  striking  out  "under  the  juris- 
diction of  the  Secretary  of  a  military  de- 
partment" and  inserting  in  lieu  thereof 
"under  the  jurisdiction  of  a  department, 
agency,  or  other  instrumentality  of  the  De- 
partment of  Defense,  including  a  leased  fa- 
cility,". 

The  CHAIRMAN  pro  tempore.  Is 
there  a  Member  in  opposition  to  the 
amendment? 

The  Chair  recognizes  the  gentleman 
from  Alabama  [Mr.  Browder]. 

Mr.  BROWDER.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  we  have  had  a  good 
bit  of  discussion  of  this  amendment 
today.  I  think  everyone  agrees  that  we 
have  got  to  do  something  about  our 
military  infrastructure.  We  are  going 
to  close  bases,  and  we  are  going  to  re- 
align our  forces.  The  question  before 
us  tonight  is  whether  we  are  going  to 
do  it  the  right  way. 

We  have  a  process  before  us  present- 
ed by  the  Secretary  of  Defense.  I 
would  like  before  I  talk  about  the  Sec- 
retary of  Defense's  proposal,  to  repeat 
a  statement  made  by  the  President  in 
these  Chambers  last  night,  in  which 
the  President  said: 

The  world  is  still  dangerous.  Surely  that  is 
now  clear.  This  is  no  time  to  risk  America's 
capacity  to  protect  our  vital  Interests. 

Mr.  Chairman,  I  think  there  is  good 
sense  to  that.  But  if  we  had  followed 
the  plan  of  the  Secretary  of  Defense, 
let  me  tell  you  what  would  be  happen- 


ing to  us  in  our  defense,  in  our  deploy- 
ment in  Desert  Shield.  Fort  McClellan, 
AL.  the  only  facility  in  the  world 
where  our  troops  can  receive  defensive 
training  agsdnst  live  chemical  agents, 
may  be  closing.  Fort  Hood,  TX,  home 
of  the  2d  Armored  Division,  which  had 
been  designated  for  deactivation  and 
which  is  now  being  deployed  for 
Desert  Shield,  we  would  have  been  de- 
prived of  those  forces.  Troop  Support 
Command,  St.  Louis,  MO,  in  early 
August  the  Army  issued  5,000  reduc- 
tion in  force  notices.  Within  days  of 
those  RIF's,  the  same  employees  were 
told  to  report  for  double  shifts  in 
order  to  keep  up  with  troop  needs. 

At  Myrtle  Beach,  SC.  the  A-lO's 
were  deployed  to  the  Middle  East  in 
mid-August.  The  A-10  tank  killers  are 
among  our  frontline  air  forces  ready 
to  repel  an  invasion  of  Saudi  Arabia. 

Mr.  Chairman,  we  have  a  five-point 
plan  which  first  requires  a  rational  de- 
fense strategy  and  force  structure. 
Second,  it  requires  the  Secretary  of 
Defense  to  prepare  a  proposal  to  us 
for  a  bipartisan  base  closure  plan. 
Third,  it  establishes  a  moratorium 
until  January  1992,  1  year.  If  the  Sec- 
retary comes  prior  to  that  time  and 
Congress  authorizes,  bases  can  be 
closed. 

Fourth,  it  prevents  bleeding  of  those 
bases.  Fifth,  it  has  an  economic  adjust- 
ment assistance  provision. 

Mr.  Chairman,  we  have  a  choice.  I 
urge  this  House  to  vote  for  a  fair  pro- 
posal, to  vote  for  a  rational  defense 
strategy,  and  support  this  amendment. 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Arkansas  [Mr.  Alexander]. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I 
just  take  this  time  as  a  sponsor  of  this 
amendment  to  congratulate  the  gen- 
tleman from  Alabama  [Mr.  Browser] 
for  his  leadership  and  work  on  the 
committee  for  a  reasonable,  rational, 
bipartisan  approach  to  base  closing. 

Mr.  BROWDER.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consimie  to 
the  gentleman  from  Kentucky  [Mr. 
Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Chairman,  I 
thank  my  friend,  the  gentleman  from 
Alabama  [Mr.  Browder],  for  yielding. 
I  salute  him  on  his  outstanding  work 
on  behalf  of  this  amendment.  I  rise  in 
support  of  this  amendment  and  am 
proud  to  work  with  the  gentleman. 

Mr.  BROWDER.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Panetta]. 

Mr.  PANETTA.  Mr.  Chairman,  as  chairman 
of  the  Budget  Committee,  no  one  is  more 
aware  of  the  need  to  reduce  defense  costs 
than  I.  But  my  cxjmmitment.  and  the  commit- 
ment of  the  citizens  I  represent,  to  reasonable 
reductions  in  defense  spending  does  not  ne- 
cessitate   a    headlong,    reckless    rush    into 
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across-the-board  base  closures  and  reduc- 
tions. 

Mr.  Chairman,  that  January  29  list  released 
by  the  Secretary  of  Defense  was  compiled 
over  2  Of  3  weeks  exactly  1  year  ago.  My  col- 
leagues rrwiy  recall  that  just  1  year  ago  the 
Berlin  Wall  had  not  yet  fallen  and  Vaclav 
Havel  was  still  an  outsider  in  Czechoslovakia. 
The  small  teams  of  hit  men  charged  with  de- 
veloping the  Secretary's  base-closure  list  had 
no  klea  what  the  Department  of  Defense's 
grand  strategy,  force  structure,  budget  plans 
and  basing  plans  would  entail  today,  much 
less  4  years  from  now.  We  cannot  allow  the 
Department  of  Defense  to  substitute  quick 
strike,  qufckly  obsolete  base-closure  schemes 
for  rational  planning.  We  cannot  allow  the  De- 
partment of  Defense  to  throw  entire  economic 
regkjns  into  chaos  willy-nilly.  There  simply  has 
got  to  be  some  kind  of  ratranality  built  into  the 
process.  There  has  got  to  be  a  process, 
period. 

Thus,  it  has  been  clear  from  day  one  that 
tlie  Defense  Department's  current  base  clo- 
sure process  is  not  based  on  the  slightest  bit 
of  defense  strategy  or  fiscal  planning  in  re- 
sponse to  the  tumultuous  world  events  of  the 
last  year.  The  Secretary  of  Defense's  unprec- 
edented and  unofficial  release  of  a  list  of 
bases  he  considers  candidates  for  closure 
has  thrown  communities  across  the  Nation 
Into  disarray  and  raised  the  specter  of  very 
damaging  defense  cuts  being  implemented 
without  relation  to  strategy,  policy  and  plan- 
ning. What  happens  to  our  preparedness? 
Where  is  the  ultinnate  focus  on  our  national 
security?  I  do  not  see  that  leading  light,  Mr. 
Chairman.  We  are  blundering  headlong  in  the 
daritness  of  ignorance— ignorance  of  our  final 
goals  and  our  final  base  structure  in  the  new 
worM  order. 

It  is  astonishing,  in  my  view,  that  the  De- 
partment of  Defense  is  attempting  to  close 
military  posts  within  the  United  States  before 
taking  a  hard  look  at  our  bases  in  Europe  and 
in  East  Asia.  It  would  seem  to  be  indisputable 
that  the  defense  of  the  United  States  should 
be  our  first  priority,  that  the  cost  of  bases 
abroad  is  far  higher  than  at  hon>e,  that  the 
need  for  our  cun-ent  number  of  troops  in 
Europe  and  in  Korea  is  diminished  and  that 
the  disruption  caused  by  base  closures 
abroad  is  insignificant  relative  to  that  felt  at 
home.  Yet,  again,  the  Department  is  not  only 
attempting  to  foist  this  speckjus  list  on  the 
Congress,  we  are  now  asked  to  swallow  hard 
and  accept  a  permanent  codificatran  of  this 
practice. 

Let  us  show  a  little  mettle  here:  We  have 
seen  the  Martin  amendment  before,  in  the 
form  of  the  administratron's  base  closure  list 
released  last  January;  it  does  not  comport 
with  the  real  worid.  Moreover,  and  perhaps 
more  important,  the  Cheney-Martin  strategy 
would  deprive  the  Congress  of  its  constitution- 
ally mandated  responsibility  to  authorize  the 
expenditure  of  funds  for  the  dispositran  of  mili- 
tary posts  and  defense  civilian  personnel. 

In  my  own  district,  the  Department  of  the 
Army  has  recommended  the  relocatkjn  of  the 
7th  Light  Infantry  Divisron  to  Fort  Lewis,  WA. 
and  the  closure  of  Fort  Ord.  You  remember 
the  7th  Divisk>n,  Mr.  Chairman.  That's  the  divi- 
ston  that  was  developed  pursuant  to  former 
President  Carter's  order  to  create  a  rapkl  de- 


ployment force  for  contingencies  much  like 
Operation  Desert  Shield.  That's  the  division 
that  was  deployed  just  last  December  to  fight 
with  great  success  and  extraordinary  skill  in 
Panama.  That's  the  division  that  has  the  best 
training  facilities,  best  housing  and  one  of  the 
most  flawless  deployment  records  in  the  U.S. 
Armed  Forces. 

Yet,  Office  of  the  Secretary  of  Defense's 
September  1989  team  decided  that  the  divi- 
sion should  be  moved  and  that  Fort  Ord 
should  be  closed.  I  formed  a  community  task 
force  on  Fort  Ord,  led  by  retired  military  ex- 
perts, to  conduct  a  study  of  the  Defense  De- 
partment's proposal.  In  March  1990,  the  task 
force  issued  its  report  on  the  military  and 
budgetary  issues  of  the  relocation  of  the  divi- 
sion. The  defense  report,  the  result  of  several 
weeks  of  painstaking  analysis  of  all  the  Issues 
involved,  concludes  that  the  Defense  Secre- 
tary's proposal  Is  completely  unjustified  in 
every  respect.  Having  studied  the  issue  care- 
fully for  8  months  now,  I  must  tell  you  in  all 
candor  that  I  am  at  a  loss  to  explain  the  De- 
partment's original  recommendation  to  close 
Fort  Ord. 

The  Committee  on  Armed  Services,  in  con- 
sultation with  many  of  our  colleagues,  has  rec- 
ommended a  bill  that  clearty  and  wisely  sets 
forth  the  requirements  for  a  rational  base  clo- 
sure process:  first  review  our  defense  strategy 
and  force  structure  needs,  then  develop  a  ra- 
tional base  closure  process  and,  finally,  insti- 
tute necessary  base  closures  along  with  a  fair 
assistance  program  to  smooth  out  the  rough 
bumps  dislocated  defense  personnel  are  sure 
to  face. 

The  Martin  amendment  would  not  only  harm 
our  national  security,  it  would  represent  an- 
other blow  to  the  Constitution  by  wrenching 
yet  another  authority  away  from  the  Congress. 
Stand  up  for  the  congressional  prerogative 
and  a  fair,  American  system.  Vote  against  the 
Martin  amendment. 

Mr.  BROWDER.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Wisconsin 
[Mr.  AspiN]. 

Mr.  ASPIN.  Mr.  Chairman,  this  bill, 
the  amendment  that  the  gentleman 
from  Alabama  [Mr.  Browder]  offers, 
is  really  the  only  way  that  we  have  to 
really  close  bases.  It  does  it  in  a  ration- 
al way.  it  does  it  in  a  bipartisan  way. 

The  gentleman  from  Alabama  has 
done  a  lot  of  work  on  this.  He  is  abso- 
lutely right.  If  you  were  in  favor  of 
closing  bases  before,  if  you  want  to 
make  sure  your  base  is  protected  by  a 
rational  process  before  it.  if  you  want 
to  make  sure  your  base  is  protected  by 
a  bipartisan  system  before  it,  vote  for 
the  Browder  amendment. 

Mr.  PEASE.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  BROWDER.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  PEASE.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  yielding.  I  was  in- 
terested in  the  comments  of  our  chair- 
man, the  gentleman  from  Wisconsin 
[Mr.  AspiN].  I  thought  we  already  had 
a  base  closing  procedure  in  the  law 
that  we  worked  very  hard  to  get  a 
couple  of  years  ago.  I  must  say  to  me 
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this  looks  like  a  retreat  from  that  pro- 
cedure. Am  I  wrong  about  that? 

Mr.  ASPIN.  Mr.  Chairman,  no.  this 
is  the  same  procedure  we  had  in  the 
bill.  This  last  procedure  we  had  2 
years  ago  has  nm  out.  It  was  only  a 
one-shot  base  closing  process.  What 
this  would  do  would  be  to  create  the 
Commission  again  and  to  do  it  again. 

Mr.  PEASE.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  does  this 
amendment  pertain  to  the  group  of 
bases  that  were  cited  last  year  pursu- 
ant to  the  law  we  passed  2  years  ago? 

Mr.  ASPIN.  No.  it  covers  any  bases. 

Mr.  PEASE.  Including  those? 

Mr.  ASPIN.  No.  Anything  that  was 
ordered  closed  by  the  Base  Closing 
Commission,  the  Carlucci  Commission 
of  a  couple  of  years  ago.  that  is  a  done 
deal  and  that  will  continue. 

Mr.  PEASE.  Mr.  Chairman,  I  thank 
the  gentleman. 

D  1820 

Mr.  BROWDER.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
DuRBiN).  If  there  is  no  Member  seek- 
ing time  in  opposition  to  the  amend- 
ment, the  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
Alabama  [Mr.  Browder]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  ASPIN.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  287.  noes 
134.  not  voting  11.  as  follows: 
[Roll  No.  3271 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applegate 

Aspin 

Atkins 

Ballencer 

Barnard 

Bates 

Bennett 

Bentley 

Berman 

BevUl 

BUbray 

BUlrakls 

Boehlert 

Boggs 

Bonlor 

Borskl 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Bruce 

Bryant 

Buatamante 

Byron 

Callahan 

CampbeU  (CO) 

Cardln 


AYES-287 

Carper 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

Coble 

Coleman  <MO) 

Coleman  (TX) 

Collins 

Condlt 

Conyers 

Cooper 

Costello 

Coughlln 

Coyne 

Crockett 

Darden 

Davis 

delaOarza 

DeFazlo 

Dellums 

Derrick 

Dicks 

Dlngell 

Dixon 

Donnelly 

Donran  <ND) 

Downey 

Durbln 

Dwyer 

Dymally 

Dyson 

Elarly 

Eckart 

Edwards  (CA) 

Emerson 


Encel 

English 

Erdreich 

Espy 

Evans 

FasceU 

Fazio 

Felghan 

Fish 

Flake 

Flippo 

Foglietta 

Ford  (MI) 

Frank 

Frost 

OaUo 

Oejdenson 

Oekas 

Oeren 

Oilman 

OUckman 

Oonzalez 

Oordon 

Orant 

Oray 

Ouarini 

Hall  (OH) 

HaU(TX) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayea(ni) 

Hayes  (LA) 

Hefner 

Henry 

Hertel 
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Hoacluid 

Hochbrueckner 

Holloway 

Horton 

Hoyer 

Hubbard 

Hucluby 

Hughes 

Hutto 

Jacobs 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (QA) 

Jones  (NO 

Jontz 

KanJorsU 

Kaptur 

Kastenmeler 

Kennelly 

KUdee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

LantOE 

Laughlln 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL> 

Levin  (MI) 

Levlne  (CA) 

Lewis  (PL) 

Lewis  (GA> 

UpinsU 

Uoyd 

Long 

Lowey  (NY) 

Luken.  Thomas 

MachUey 

Madlgan 

Man  ton 

Markey 

Martinez 

Matsul 

Mavroules 

Mazzoli 

McCloskey 

M^^Curdy 

McDermott 

McHugh 

McMlUan  (NO 

McMlllen  (MD) 

McNulty 

Mfume 

MiUer(CA) 

MlneU 

Moakley 


Archer 

Armey 

Baker 

Bartlett 

Barton 

Bateman 

Bellenson 

Bereuter 

BlUey 

Brown  (CO) 

Buechner 

Bunnlng 

Burton 

Campbell  (CA) 

Carr 

Cllnger 

Combest 

Conte 

Courter 

Cox 

Craig 

Oane 

Dannemeyer 

DeLay 

DeWlne 

Dickinson 

Doman  (CA) 

Douglas 

Dreler 

Duncan 

Edwards  (OK) 

FaweU 

Fields 

Frenzel 


MoUohan 

Montgomery 

Moody 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  (UT) 
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Messrs.  DONALD  E.  "BUZ" 
LUKENS,  GUNDERSON,  and  KEN- 
NEDY, and  Mrs.  JOHNSON  of  Con- 
necticut changed  their  vote  from 
"aye"  to  "no." 

Mr.  BATES  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  FASCELL.  Mr.  Chairman,  there  are  sev- 
eral important  developments  related  to  chemi- 
cal weapons  and  arms  control  that  I  would 
like  to  note  for  my  colleagues  during  the 
debate  today  of  the  fiscal  year  1991  Depart- 
ment of  Defense  authorization.  I  feel  confident 
that  these  developments  mark  the  beginning 
of  the  end  for  chemical  weapons  around  the 
world. 

The  developments,  simply  put,  are  these: 
There  are  no  production  funds  for  new  chemi- 
cal weapons  in  this  DOD  authorization  bill  nor 
in  the  Senate  version.  The  United  States  and 
U.S.S.R.  have  agreed  to  destroy  all  their 
chemical  weapons  and  stop  all  future  produc- 
tion of  chemical  weapons.  Progress  in  Geneva 
brings  closer  to  reality  the  opportunity  to 
achieve  a  worldwide  ban  on  chemical  weap- 
ons. 

The  House  of  Representatives  has  played 
an  active  role  in  these  developments.  The 
House  has  opposed  new  production  of  chemi- 
cal weapons  by  our  country  while  promoting 
bilateral  and  multilateral  negotiations  to  solve 
the  chemical  weapons  problem. 

An  Iraqi  sanctions  bill  was  passed  by  the 
House  2  years  ago  due  to  Iraqi  use  of  chemi- 
cal weapons  against  Iran.  Last  year,  the 
House  passed  a  chemical  weapons  sanctions 
bill  applicable  to  all  countries,  companies,  and 
individuals  using  or  proliferating  chemical 
weapons.  That  bill  had  strong  bipartisan  sup- 
port and  was  precedent  setting  because  it  had 
administration  support.  And,  last  month,  an- 
other Iraqi  sanctions  bill  passed  the  House. 

Our  colleague,  Martin  Lancaster,  is  an 
observer  to  the  chemical  weapons  negotia- 
tions in  Geneva.  He  has  visited  those  negotia- 
tions three  times;  the  last  time  he  organized 
an  exchange  there  with  Soviet  legislators  to 
discuss  the  destruction  and  nonproduction  of 
CW  agreement.  He  has  made  some  excellent 
recommendations  on  policy  and  negotiating 
strategy  to  President  Bush  and  to  the  Depart- 
ment of  State.  And  other  Members  have  given 
careful  attention,  exercised  legislative  over- 
sight, and  authorized  Increased  funding  for  our 
chemical  weapons  destruction  and  defensive 
programs. 


The  total  cuts  in  chemical  weapons  produc- 
tion anKXjnt  to  $224  million— $124  million  for 
production  of  the  155mm  artillery  shell,  $67 
million  for  the  Bigeye  bomb,  $28  million  for 
the  multiple-launch  rocket  system  [MLRS], 
and  $5  million  for  development  of  a  new 
binary  munition. 

The  larger  estimate  of  savings  in  past  years 
and  future  years  for  termination  of  the  Bigeye 
bomb  is  $1.5  billion.  This  is  a  GAO  estimate 
using  the  total  projected  production  numbers 
for  Bigeye  adjusted  to  current-year  dollars. 
Adding  the  155mm  artillery  shell  and  MLRS 
program  terminations,  the  grand  total  savings 
acc:rued  by  stopping  this  program  amount  to 
at  least  $2  billion.  The  Senate  bill  also  cuts 
out  the  binary  chemical  weapons  prcxJuction 
programs. 

It  has  been  a  long,  hard  8-year  struggle  for 
the  House  to  finally  convince  the  executive 
branch  of  the  f(3reign  policy  logic,  arms  control 
rationale,  and  good  common  sense  of  its  posi- 
tion opposing  the  production  of  new  binary 
chemical  weapons. 

That  struggle  is  over;  we  won;  arnj  this  year 
I  do  not  have  to  offer  an  amendment  to  the 
DOD  bill  to  cut  chemical  weapons  production 
funds.  It  seemed  foolish  to  produce  new 
chemical  weapons  designed  to  counter  the 
Soviet  chemical  threat  which  could  not  be 
based  in  Europe  where  they  were  needed  be- 
cause the  Europeans  did  not  want  them  and 
saw  no  military  need  for  them.  New  U.S.  pro- 
duction of  chemical  weapons  contradicted 
stated  U.S.  arms  control  policy  of  wanting  to 
stop  chemical  weapons  proliferation  and 
achieve  a  woridwide  ban. 

It  never  made  any  practical  sense  to  ap- 
prove a  multibillion-dollar  purchase  of  these 
new  "m(xiem,  safe"  chemical  weapons  when 
the  General  Accounting  Office  [GAO]  proved 
that  the  weapons  had  continually  failed  tests. 
The  Pentagon  could  never  convince  erKXjgh 
people  of  the  military  utility  of  these  weapons. 
Contrary  to  the  Pentagon's  contention  that 
these  chemical  weapons  would  add  to  U.S. 
security,  the  only  thing  that  ttiey  added  to  was 
the  Federal  deficit.  Consequently,  House  ac- 
tions stopped  a  new  generation  of  tfiese 
weapons  and  saved  several  billion  dollars. 

Because  Vk»  President  Bush  broke  two  tie 
votes  in  the  Senate  in  favor  of  new  binary 
chemical  weapons  prcxJuction  and  because 
the  requests  for  new  funding  of  the  weapons 
continued  from  the  Reagan  to  the  Bush  presi- 
dency, the  sincerity  of  the  U.S.  suppixt  for  a 
woridwide  t>an  arid  iot  a  halt  to  chemk:al 
weapons  proliferatk>n  was  always  questioned. 
The  United  States-U.S.S.R.  agreement  to  halt 
chemical  weapons  production  and  begin  de- 
struction staked  out  new  credibility  and  leacier- 
ship  for  the  United  States  on  this  issue. 

The  United  States-U.S.S.R.  agreement  is  an 
historic  arms  control  achievement.  It  signals 
the  beginning  of  the  end  for  chemical  weap- 
ons. This  arms  control  achievement  is  a  great 
confidence-building  measure  tx}th  between 
the  two  superpowers  and  between  the  super- 
powers and  the  rest  of  the  worid.  This  is  a 
great  example  of  superpower  oxjperation  at 
its  best,  cooperation  which  eliminates  a  major 
weapons  system  of  mass  (destruction  from  the 
worid. 
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Now,  other  world  leaders  must  join  the  two 
superpowers  to  convince  all  states  to  commit 
ttiemsetves  to  a  universal  ban  on  chemical 
weapons  as  quickly  as  possible. 

Mr.  WOLPE.  Mr.  Chairman,  I  rise  in  strong 

support  of   Mr.   Bonior's  amendment  which 

would  require  that  Japan  accept  a  greater 

•     share  of  the  responsibility  for  the  costs  of 

United  States  forces  stationed  there. 

Clearly,  \«hen  the  United  States  undertook, 
in  the  immediate  post-World  War  II  era,  the 
burden  of  defending  our  allies,  it  was  because 
these  countries  were  unable  to  effectively  do 
so  by  themselves.  However,  it  is  also  clear 
that  our  allies  have  enjoyed  military  security 
from  U.S.  forces,  while  spending  far  less  of 
their  national  wealth  on  defense  than  does 
the  United  States.  At  the  same  time,  we  con- 
tinue to  run  massive  budget  deficits  at  home 
and  a  host  of  pressing  domestic  needs  go 
unmet. 

For  these  reasons,  I  have  long  supported 
initiatives  to  encourage  our  allies  to  match 
their  prosperity  with  significant  contributions  to 
our  common  defense.  And  Mr.  Bonior's 
amendment,  by  requiring  Japan  to  pay  the 
costs  for  United  States  troops,  would  make  an 
important  step  in  this  effort. 

The  United  States  has  nearty  50,000  troops 
stationed  in  Japan  at  an  annual  cost  of  $7.4 
billion.  Yet  Japan  pays  only  $2.9  billion  of  that 
figure.  The  Bonior  amendment  gives  the  Presi- 
dent 1  year  to  negotiate  an  agreement.  If 
Japan  refuses  to  pay  all  costs,  troops  would 
be  gradually  withdrawn  beginning  in  fiscal  year 
1991. 

In  addition,  the  United  States  should  not  be 
subskjizing  one  of  our  toughest  trade  competi- 
tors. Last  year,  nearty  half  the  United  States 
trade  deficit— $45  billion— was  with  Japan 
alone.  Japan  has  one  of  the  wortd's  strongest 
economies  and  can  easily  afford  to  make  a 
larger  contribution  toward  our  collective  de- 
fense. That  defense  is  clearty  as  much  in 
Japan's  interest  as  it  is  our  own. 

Mr.  Chairman,  this  legislatk)n  is  especially 
tinrjely  in  light  of  the  current  crisis  in  the 
MkWIe  East.  It  is  outrageous  that  Japan  is  of- 
fering such  a  paltry  contribution  when  the 
stakes  are  so  large— not  only  for  Japan,  but 
for  the  entire  international  community.  Though 
Japan  has  announced  $1  billion  package  of 
akl  as  its  contribution  to  the  multinational 
effort  against  Iraq,  the  United  States  Is  spend- 
ing $1  billron  a  month  to  defend  the  Persian 
Gulf.  We  cannot  allow  strong  economk: 
powers  like  Japan  to  shirk  its  responsibility  to 
the  intematranal  community,  and  We  should 
send  that  message  loud  and  clear. ' 

I  am  hopeful  that  we  can  take  advantage  of 
the  dramatic  char>ges  around  the  worid  to  re- 
examine our  definitkjn  of  international  security 
and,  when  appropriate,  call  upon  our  allies  to 
accept  a  larger  portion  of  the  tab  for  their  own 
defense.  I  strongly  support  the  Bonior  amend- 
ment 

Mr.  IRELAND.  Mr.  Chainnan,  since  we 
began  deptoying  forces  in  the  Mkjdie  East  in 
response  to  Iraq's  invasion  of  Kuwait,  there 
has  been  nKXjnting  interest  in  the  cost  of 
those  operatkjns  and  what  constitutes  a  fair 
share  to  be  borne  by  our  allies.  I  think  it  is  im- 
portant to  put  some  of  the  cost  figures  being 
used  into  better  perspective. 


Toward  that  end,  I  asked  the  Congressional 
Research  Service  [CRS]  for  a  short  report 
comparing  the  costs  of  cun-ent  Middle  East 
deployments  with  historical  data  on  our  last 
major  deployment— the  Vietnam  war. 

I  asked  CRS  to  do  this  work  for  two  rea- 
sons. First,  I  wanted  to  understand  how  those 
added  costs  will  effect  the  budget;  and 
second,  I  wanted  a  better  understanding  of 
the  true  cost  of  supporting  modern  day  forces 
under  wartime  conditions. 

CRS  has  prepared  a  report  on  "Costs  of 
the  Vietnam  Conflict  Compared  to  Costs  of 
Cun-ent  U.S.  Military  Deployments  in  and 
Around  the  Arabian  Peninsula."  It  was  written 
by  Steve  Daggett  of  the  Foreign  Affairs  and 
National  Defense  Division  and  is  dated  Sep- 
tember 10,  1990.  It  is  based  on  information 
provided  by  the  Department  of  Defense 
[DOD]. 

Mr.  Daggett  has  done  an  excellent  job.  Ad- 
mittedly, the  information  available  today  is  pre- 
liminary and  incomplete,  but  it  constitutes  a 
good  start.  I  want  CRS  to  continue  to  monitor 
the  data  and  update  the  analysis  as  more 
meaningful  and  complete  information  be- 
comes available. 

Mr.  Chairman,  I  would  like  to  share  the  re- 
sults of  this  work  with  my  colleagues: 

Table  I  provides  a  detailed  breakdown  of 
the  best  available  information  on  the  "Estimat- 
ed Incremental  Costs  of  Operation  Desert 
Shield"  for  fiscal  years  1990  and  1991  in 
terms  of  budget  authority  and  outlays. 

Table  II  provides  the  "Incremental  Costs  of 
the  Southeast  Asia  Conflict,  Fiscal  Years 
1965-75"  in  cun-ent  and  constant  dollars 
along  with  associated  troop  levels. 

Mr.  Daggett  concludes  his  report  with  a 
warning  that  comparisons  between  the  cost  of 
Desert  Shield  with  Vietnam  should  be  under- 
taken with  caution.  I  accept  that.  I  know  the 
information  we  have  is  preliminary  and  incom- 
plete. I  fully  appreciate  the  limitations  of  the 
data.  Nonetheless,  I  believe  that  we  can  draw 
some  credible  conclusions  from  these  data. 

DOD  now  estimates  that  Desert  Shield  will 
cost  $11.3  billion  in  outlays  in  fiscal  year  1991 
and  will  require  $15  billion  in  budget  authority 
for  that  year.  That  figure,  as  I  understand  it,  is 
associated  with  the  deployment  of  100,000 
personnel.  That,  in  turn,  equates  to  a  cost,  in 
terms  of  outlays,  of  $113,000  per  man  per 
year. 

Because  of  the  changing  tempo  of  oper- 
ations in  Vietnam  and  the  evolution  of  the 
buildup  and  builddown,  the  best  approach  for 
comparison  with  today's  operation  Is  to  aver- 
age the  numbers  for  the  peak  years— fiscal 
years  1966-71.  That  analysis  yields  an  aver- 
age cost  per  man  per  year,  when  adjusted  for 
today's  dollars,  of  $155,000  for  personnel  en- 
gaged in  full-scale  combat  operations  in  South 
Vietnam. 

When  measured  in  these  terms,  the  cost  of 
massive  combat  operations  in  South  Vietnam 
was  only  slightly  higher  than  the  cost  of 
Desert  Shield  thus  far— $155,000  versus 
$113,000— a  difference  of  only  $42,000.  To 
me,  this  is  quite  astounding.  How  could  the 
unit  cost  of  Desert  Shield— in  which  not  a 
single  shot  has  been  fired— approach  the  unit 
cost  of  combat  operations  in  Vietnam? 

Desert  Shield  is  no  peacetime  operation  for 
sure.  It  is  an  exptosive  situatk}n  in  ¥»rfik:h  we 
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are,  for  good  reason,  maintaining  a  high  state 
of  readiness.  Still,  while  operating  tempos 
must  admittedly  be  high,  we  have  not  even 
begun  expending  ordnance  and  equipment  as 
we  did  in  Vietnam  in  1 969.  nor  are  we  having 
to  pay  for  the  massive  logistics  support  appa- 
ratus needed  to  feed  |uch  operations.  Some 
think  a  full-scale  war  in  the  Middle  East  could 
cost  us  $1  billion  a  week. 

I  think  there  is  another  reason  tor  the  high 
cost  of  Desert  Shield.  During  the  1970's  and 
1980's.  as  the  modernization  effort  gained 
momentum,  the  military  services  predicted 
that  the  operating  and  support  [O&S]  costs  for 
advanced  weapons  systems  like  the  AH-64 
helicopter,  M-1  tank.  F-15  fighter,  and  naval 
combatants— all  of  which  are  deployed  in  the 
Middle  East— would  decline.  And  yet,  O&S 
costs  appear  in  fact  to  be  rising  dramatically 
instead. 

Mr.  Daggett  alludes  to  the  importance  of 
O&S  costs  at  the  end  of  his  report.  He  says: 
"Operating  costs  of  cun-ent  weapons  are  rela- 
tively high  compared  to  costs  of  Vietnam  era 
weapons,"  citing  a  CBO  study  as  his  source. 
When  making  decisions  on  the  acquisition 
of  new  weapons  systems,  we  need  to  realisti- 
cally compare  the  operating  and  support  costs 
of  proposed  modernizations  with  the  O&S 
costs  of  the  systems  being  replaced.  We  need 
to  factor  the  differences  in  those  costs  into 
our  decisionmaking  process.  I  believe  that  our 
experiences  with  Desert  Shield  will  clearty 
demonstrate  the  need  to  watch  those  costs 
closely. 

Mr.  Daggett  also  raises  questions  about  the 
cost  of  the  Reserve  callup  included  in  the 
DOD  cost  figures  for  fiscal  year  1991  — 
$56,000  per  reservist.  Mr.  Chairman,  that  fig- 
ures is  considered  very  high  and  needs  to  be 
explained. 

Mr.  Chairman,  I  place  the  CRS  report  in  the 
Record  so  others  can  read  it: 

The  Libraby  op  Congress. 
Congressional  Research  Service. 
Washington,  DC,  September  10,  1990. 
To:  Hon.  Andy  Ireland,  Attention:  Charles 

Murphy. 
Prom:  Stephen  E>aggett,  Analyst  In  National 
Defense.  Foreign  Affairs  and  National 
E>efense  Division. 
Subject:  Costs  of  the  Vietnam  conflict  com- 
pared to  costs  of  current  U.S.  military 
deployments  in  and  around  the  Arabian 
Peninsula. 
This  is  in  response  to  your  request  for  a 
comparison  of  costs  of  the  Vietnam  conflict 
with  estimated  costs  of  current  U.S.  military 
deployments  to  the  Middle  East  following 
the  Iraqi  Invasion  of  Kuwait. 

On  September  7.  the  Department  of  De- 
fense provided  a  revised  estimate  of  the  ad- 
ditional expenses,  over  and  al>ove  the 
normal  operating  costs  of  U.S.  forces.  In- 
curred In  deploying  forces  to  the  Persian 
Gulf  region.  Prom  Che  l)eglnnlng  of  Oper- 
ation Desert  Shield  through  September  30. 
DOD  calculates,  the  action  wiU  cost  a  total 
of  $1.9  billion  in  outlays  and  $2.7  billion  In 
budget  authority.  If  the  currently  planned 
deployment  is  maintained  through  Fiscal 
year  1991.  DOD  estimates  costs  of  $11.3  bil- 
lion in  outlays  and  $15.0  billion  in  budget 
authority. 

These  estimates  cover  the  incremental 
cost  to  DOD  of  deploying  additional  forces 
to  the  Persian  Gulf— i.e..  they  exclude  costs 
that  would  normally  be  incurred  if  forces 
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were  deployed  as  usual  and  operating  at  a 
standard,  peacetime  tempo.  Regiilar  mili- 
tary pay,  for  example,  is  not  counted,  nor  is 
the  cost  of  operating  naval  forces  that 
would  normally  l)e  deployed  In  the  region. 

DOD  officials  emphasize  that  even  this 
latest  appraisal  represents  a  preliminary 
analysis  subject  to  further  revision.  The  es- 
timates assume  that  personnel  are  rotated 
every  six  months  and  that  reserves  called 
into  service  will  be  replaced  with  other  re- 
serves after  six  months  but  that  no  addi- 
tional reserves  will  be  mobilized.  Fuel  costs 
are  based  on  a  $10  per  barrel  increase  in  the 
cost  of  oil  over  pre-lnvasion  prices.  The  esti- 
mates do  not  Include  costs  of  returning 
forces  to  the  United  States.  Nor  do  the  esti- 
mates take  account  of  offsetting  contribu- 
tions by  allies— Saudi  Arabia,  for  example,  is 
reportedly  providing  fuel,  food  and  other 
materiel  to  U.S.  forces,  and  other  allies  have 
promised  additional  contributions,  but  the 
value  of  these  provisions  has  not  l)een  cred- 
ited against  the  cost  of  U.S.  operations.  And, 
finally,  DOD  has  not  offered  any  estimate 
of  possible  costs  if  hostilities  should  break 
out. 

Table  1  provides  a  breakdown  of  estimated 
cofiU  of  Operation  Desert  Shield.  DOD  has 
provided  detailed  figiires  only  in  terms  of 
budget  authority,  with  an  overall  estimate 
available  in  terms  of  outlays  as  well. 

TABU  1.— ESTIMATED  INCREMENTAL  COSTS  OF  Of^RATlON 
DESERT  SHIELD 

(Budpl  wttarity  in  miiaRS  of  cwmt  yw  dolan] 
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By  way  of  comparison.  Table  3  shows 
annual  incremental  outlays  for  VS.  military 
operations  associated  with  the  confUct  in 
SouthcMt  Asia,  with  cosU  reestimated  at 
today's  prices.  It  also  shows  the  number  of 
military  personnel  deployed  in  South  Viet- 
nam at  the  end  of  each  fiscal  year.  Current- 
ly planned  deployments  to  the  Persian  Oulf 
region  are  estimated  to  total  about  100,000. 
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TABLE  2.-INCREMENTAL  COSTS  OF  THE  SOUTHEAST  ASIA 
CONaiCT,  FISCAL  YEARS  1965-75  '-Continued 
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Total 110,654      427,124 
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pnnnmant.  ffiUE,  and  stodi  funds  Does  not  ndude  military  or  aconomc 
assistance,  veterans  lienefits  or  ottier  costs. 

•  Personnel  levels  as  of  June  30  of  eadi  fiscal  war 

•  Less  ttian  250 

Sources:  Data  on  costs  in  current  year  dollars  proMded  by  ttie  Office  of  Hk 
Assistant  Secretary  of  Driinse  (Cornptroler),  converM  mto  constant  fiscal 
jftar  1991  doiars  ly  QiS  usini  DOD  deflators.  Data  on  personnel  in  Soulk 
Vielnani  from  Dqartment  of  Defense.  Directorate  for  biformatian  Operations 
and  Itaorts  "Selected  Manpower  Statistics.  Fiscal  Year  1985"  (Wastiington 

A  comparison  of  costs  of  Operation  Desert 
Shield  with  costs  of  the  Vietnam  confUct 
should  be  undertaken  with  some  caution. 
For  one  thing,  much  of  the  cost  associated 
with  the  deployment  to  the  Persian  Gulf 
represents  the  expense  of  a  large  airlift 
effort  needed  to  deploy  troops  very  quickly 
and  one-time  costs  of  activating  sealift 
assets.  Beyond  that,  operating  costs  of  cur- 
rent weapons  are  relatively  high  compared 
to  costs  of  Vietnam  era  weapons  [for  a  dis- 
cussion, see  Congressional  Budget  Office 
"Operation  and  Support  Costs  for  the  De- 
partment of  Defense"  (Washington:  CBO, 
July  1988)]. 

If  CRS  can  be  of  any  further  assistance, 
please  call  me  at  707-7642. 

Mr.  FOSHARD.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  Boniof  amendment  to  H.R.  4739, 
Defense  Authorization  for  Fiscal  Year  1991. 

The  logic  behind  this  amendment  is  clear. 
We  are  spending  billions  a  year  to  defend  a 
frierxJ,  yes,  but  also  a  trading  partner  tfiat 
hammers  us  ecorxMnicatly.  We  allow  the  Japa- 
nese to  invest  in  their  ecorwrnic  ar>d  social 
wealth  at  the  expense  of  American  worlters 
and  families. 

I  think  the  time  for  that  to  stop  is  now. 

This  amendment  requires  Japan  to  pay  for 
the  luxury  of  having  the  United  States  of 
America  defend  it.  If  it  refuses,  we  wW  begin 
to  withdraw  that  military  and  financial  support. 
A  reasonable  approach. 

I  fully  understand  the  vital  security  interests 
we  have  in  that  region,  and  I  beOcva  the  Japa- 
neae  people  are  good  friends  of  the  United 
States.  But  even  friendships  have  limiti.  And 
we  have  reached  ours  when  it  oomee  to  de- 
fending Japan. 

TNa  amendment  wW  have  a  poaMive  effect 
on  two  fronts.  First  M  otwtouaiy  fraea  money 
in  our  detonae  budget  to  tie  uaed  for  other 
rwWtafy  or  pei«<apa  more  appwpriMaty  domee 
No  uae*.  Second,  it  eends  (ha  meaiMS  to 


albotA  our  role  aa  a  world  toadar  for 

and  freedom.  t>ut  caMwt  ooninua  to  piak  up 

the  lon'a  ahara  c*  «iail  bwdan. 

BurdenaharJnQ  ia  a 
quaat  ol  our  iwlemaMowl  Manda 
bora.  I'm  pfaaaod  to  aupport  my 
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Mr.  ASPIN.  Mr.  Chairman,  I  would 
like  to  engage  the  gentleman  from 
Alabama  [Mr.  Dickinson]  in  a  collo- 
quy with  respect  to  the  schedule. 

Mr.  Chairman,  as  the  gentleman 
knows,  the  rules  require  that  we  have 
to  give  an  hour's  notice  on  an  amend- 
ment to  be  called  up. 

So  I  would  like  at  this  point  to  dis- 
cuss with  the  gentleman  from  Ala- 
bama the  schedule  as  we  see  it  at  this 
point  for  tomorrow. 

When  we  left  off  the  debate,  the 
general  debate,  we  had  not  had  the 
debate  on  the  B-2.  So  it  would  be  my 
suggestion  that  the  first  thing  we  do 
when  we  come  back  to  this  bill  tomor- 
row is  to  have  20  minutes'  debate,  plan 
for  20  minutes'  debate  on  the  B-2 
amendment. 

Following  that,  what  we  have  left 
are  some  particularly— some  amend- 
ments to  vote  on.  We  have  the  SDI 
amendments.  It  would  be  my  sugges- 
tion, I  think,  that  we  next  go  to  votes 
on  the  SDI  amendments. 

Then  there  are  two  votes  on  econom- 
ic conversion  amendment,  a  Hopkins 
amendment  and  a  Mavroules  amend- 
ment. It  would  be  my  Intention  that 
we  at  that  point  go  and  vote  on  those 
two  economic  conversion  amendments. 

Following  that,  and  as  the  schedule 
now  stands  we  are  going  to,  according 
to  what  I  hear,  we  are  going  to  be  able 
to  do  this  bill  tomorrow  all  day.  It 
would  be  my  proposal  we  then  go  and 
continue  the  schedule  as  it  was  laid 
out  under  the  second  rule  that  was 
passed  this  morning.  That  is  essential- 
ly to  go  on  to  the  schedule  which 
covers  the  Dickinson  alternative,  the 
en  bloc  amendments,  the  general 
amendments  and  the  budget  adjust- 
ment amendment,  the  motion  to  re- 
commit, and  the  final  passage. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  DICKINSON.  I  thank  the  gen- 
tleman from  Wisconsin  for  yielding. 

I  am  trying  to  assimilate  what  I  have 
Just  heard.  I  realize  we  have  had  sever- 
al discussions,  but  I  have  got  two 
pieces  of  paper,  one  which  was  Just 
handed  to  me,  different  from  the  one  I 
thought  we  were  discuasing. 

We  start  off  in  the  morning  with  20 
minutes  of  debate  on  the  B-2,  and  no 
vote  is  expected  or  anticipated. 

Mr.  ASPIN.  Correct. 

Mr.  DICKINSON.  Next  we  have  con- 
sideration of  debatea  of  10  minutea 
each  on  SDI,  and  there  are  fotir  of 
them. 

Mr.  ASPIN.  Four  amendments. 

Mr.  DICKINSCm.  Then  there  is  an 
SDI  policy  iasue  that  Mr.  Snun  haa 
<lebated  today,  but  that  wiU  not  be  an 
amendmrot. 

Mr.  ASPIN.  I  WDdentand  there  may 
not  be  an  amendBMnt  at  that  point. 

Mr.  DICKHISON.  I  UKNwht  that 
««•  probably  the  < 


September  12,  1990 


CONGRESSIONAL  RECORD— HOUSE 


24023 


UMI 


24022 


CONGRESSIONAL  RECORD— HOUSE 


Mr.  ASPIN.  That  is  not  for  sure,  but 
I  think  that  is  right. 

Mr.  DICKINSON.  Next  would  be  the 
economic  conversion. 
Mr.  ASPIN.  That  is  right. 
Mr.  DICKINSON.  Mr.  Hopkins  and 
Mr.   Mavhoules   having   one   amend- 
ment each. 
Mr.  ASPIN.  Yes. 

Mr.  DICKINSON.  One  is  a  substi- 
tute for  the  other. 

Then  it  is  my  understanding  that  my 
amendment,  the  "Good  Government" 
amendment  will  be  in  order  next. 

Mr.  ASPIN.  The  bad  guys-the 
blacl(-hat  amendment  then  is  next  in 
order  for  20  minutes  of  debate. 

Mr.  DICKINSON.  No.  no.  that  fol- 
lows. 
Then  general  amendments. 
Mr.  ASPIN.  Yes.  sir. 
Mr.  DICKINSON.  It  is  anticipated 
that  perhaps  they  might  be  lumped. 

Mr.  ASPIN.  We  are  looking  for  that, 
either  dropped  or  not  voted  on. 

Mr.  DICKINSON.   Those  that  are 
noncontroversial  can  be  put  together 
and  adopted  en  mas. 
Mr.  ASPIN.  That  is  correct. 
Mr.  DICKINSON.  And  then  those 
that    are    controversial,    they    would 
have  10  minutes  apiece. 
Mr.  ASPIN.  Yes.  sir. 
Mr.     DICKINSON.     Ten     minutes' 
debate  and  a  15-minute  vote,  unless  we 
can  agree  otherwise. 

Mr.  ASPIN.  We  have  authority  to 
cluster  the  votes  on  that  one.  I  am  ad- 
vised that  the  authority  to  cluster  the 
votes,  which  would  mean  a  5-minute 
vote— let  us  consult  about  this  in  the 
morning.  We  may  be  able  to  work  out 
a  process. 

Mr.  DICKINSON.  But  the  contro- 
versial votes  will  not  be  lumped  in 
Mr.  ASPIN.  Yes. 

Mr.  DICKINSON.  Then  we  have  the 
Aspin  add-back. 

Mr.  ASPIN.  That  is  the  "Good  Gov- 
ernment" amendment. 

Mr.  DICKINSON.  Well.  I  color  the 
hat  differently. 

But  anyway,  this  would  be  depend- 
ent, in  the  main,  by  what  comes  from 
the  budget  summit,  assuming  that  we 
hear  from  the  oracle. 

Mr.  ASPIN.  The  gentleman  is  cor- 
rect. 

Mr.  DICKINSON.  And  if  we  do  not 
hear  from  them— that  is  what  gets  im- 
portant here— if  we  do  not  hear  from 
the  Andrews  summit  group,  then  do 
we  go  forward  or  do  we  stop? 

Mr.  AS^IN.  That  is  a  good  question. 
We  will  consult  on  it  in  the  morning.  I 
am  not  awfully  anxious  to  keep  going 
at  that  point  if  we  do  not  know  any- 
thing. 

Mr.  DICKINSON.  All  right.  So  that 
would  normally  be  the  last  amend- 
ment that  would  be  offered.  If  we  can 
get  some  guidance  and  agreement 
from  the  leadership  coming  from  the 
budget  summit,  then  we  can  conclude 
at  that  point  and  there  would  be  a 


motion  to  recommit,  which  I  intend  to 
offer.  But  we  do  have  an  hour's  debate 
on  that  rather  than  the  normal  10 
minutes.  Then  final  passage. 

Mr.  ASPIN.  The  gentleman  is  cor- 
rect. ^ 

Mr.  DICKINSON.  All  right.  Then 
we  have  agreed  on  that. 

Mr.  ASPIN.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mrs. 
Unsoeld)  having  assumed  the  chair. 
Mr.  DuRBiN.  Chairman  pro  tempore  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
the  Committee,  having  had  under  con- 
sideration the  bill  (H.R.  4739)  to  au- 
thorize appropriations  for  fiscal  year 
1991  for  military  functions  of  the  De- 
partment of  Defense  an0  to  prescribe 
military  personnel  lei^i^  for  fiscal 
year  1991.  and  for  oth^r  purposes,  had 
come  to  no  resolutlotf  thereon. 
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PERSONAL  EXPLANATION 
Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er, I  was  unavoidably  absent  for  rollcall  No. 
323,  House  Resolution  461,  rollcall  No.  325, 
the  Bonior  amendment  on  burdensharing,  roll- 
call No.  326,  the  Mrazek  amendment  on  bur- 
densharing, and  rollcall  No.  327,  the  Aspin- 
Browder  amendment  on  base  closings.  Had  I 
been  here,  I  would  have  cast  the  following 
votes:  "aye."  "aye,"  "aye,"  and  "aye." 


PERSONAL  EXPLANATION 

Mr.  PANETTA.  Mr.  Speaker,  I  was  partici- 
pating in  the  budget  summit  negotiations  at 
Andrews  Air  Force  Base  and  was  unable  to 
cast  my  vote  during  House  proceedings.  Had  I 
been  present,  I  would  have  cast  the  following 
vote: 

Rollcall  No.  323— "yea,"  on  the  rule  to 
allow  consideration  of  the  Defense  authoriza- 
tion bill. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OP  H.R.  4330.  NATIONAL  SERV- 
ICE ACT  OF  1990 

Mr.  MOAKLEY.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-694)  on  the  reso- 
lution (H.  Res.  463)  providing  for  the 
consideration  of  the  bUl  (H.R.  4330)  to 
establish  school-based  and  higher  edu- 
cation community  service  programs,  to 
establish  youth  service  programs,  and 
for  other  piuposes,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


CLARIFICATION  OF  PROCE- 
DURES IN  CONSIDERATION  OF 
AMENDMENTS  TO  H.R.  4739 
NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL  YEAR 
1991 

Mr.  ASPIN.  Madam  Speaker.  I  ask 
unanimous  consent  that  when  the 
Committee  of  the  Whole  resimies  con- 
sideration of  the  bill  H.R.  4739  on 
Thursday.  September  13.  1990.  it  may 
entertain  general  debate  on  the  sub- 
ject of  the  B-2  bomber  for  not  to 
exceed  20  minutes,  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Commit- 
tee on  Armed  Services. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


D  1850 

PERMISSION     TO     HAVE     UNTIL 
MIDNIGHT  TOMORROW. 

THURSDAY.  SEPTEMBER  13. 
1990  TO  PILE  CONFERENCE 
REPORT  ON  S.  2088.  ENERGY 
POLICY  AND  CONSERVATION 
ACT  AMENDMENTS  OF  1990 
Mr.  SHARP.  Madam  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tomorrow 
night  to  file  the  conference  report  on 
the  Senate  bill  (S.  2088)  to  amend  the 
Energy  Policy  and  Conservaton  Act  to 
extend  the  authority  for  titles  I  and 
II,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

Mr.  MOORHEAD.  Madam  Speaker, 
reserving  the  right  to  object,  and  I 
shall  not  object,  but  I  make  this  reser- 
vation for  the  purpose  of  allowing  the 
gentleman  to  explain  this  Important 
unanimous  consent  request  which  is 
necessary  to  facilitate  action  by  the 
House  on  an  extension  of  the  law  on 
the  strategic  petroleimi  reserve  before 
current  law  expires  this  Saturday. 
September  15.  1990. 

Madam  Speaker.  I  yield  to  the  gen- 
tleman from  Indiana  [Mr.  Sharp] 
under  my  reservation. 

Mr.  SHARP.  Madam  Speaker.  I 
thank  the  gentleman  for  yielding. 
Thanks  in  good  measure  to  coopera- 
tive work,  we  have  an  agreement  be- 
tween the  House  and  the  Senate,  by 
all  parties  concerned,  about  extending 
the  authority  to  utilize  the  strategic 
petroleum  reserve  which,  of  course,  is 
essential  at  this  point  in  time  with  the 
crisis  in  the  Middle  East.  We  have 
some  significant  improvements  we  are 
making  In  that  policy  which  will  be 
relevant  for  future  potential  crises, 
and  so  I  appreciate  the  gentleman's 
expeditious  actions  here. 

The  President's  authority  will  expire 
on  Saturday,  and  so  it  is  naturally  crit- 
ical that  we  have  no  legal  lapse  in  the 
authority  necessary  to  utilize  that  for 
the  good  of  our  country. 

Mr.  MOORHEAD.  Madam  Speaker. 
I  urge  the  House  to  grant  the  unani- 
mous consent  request  that  has  been 
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made,  and  I  withdraw  my  reservation 
of  objection. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Indiana? 

There  was  no  objection. 


PERMISSION  TO  CONSIDER  CON- 
FERENCE REPORT  ON  S.  2088, 
ENERGY  POLICY  AND  CONSER- 
VATION ACT  AMENDMENT  OP 
1990  ON  THURSDAY.  SEPTEM- 
BER 13,  1990  OR  ANY  DAY 
THEREAFTER 

Mr.  SHARP.  Madam  Speaker,  I  ask 
unanimous  consent  that  it  be  in  order 
on  September  13,  1990  or  any  day 
thereafter,  any  rule  of  the  House  to 
the  contrary  notwithstanding,  to  con- 
sider the  conference  report  to  accom- 
pany the  Senate  bill  (S.  2088)  to 
amend  the  Energy  Policy  and  Conser- 
vation Act  to  extend  the  authority  for 
titles  I  and  II,  and  for  other  purposes, 
and  that  the  conference  reprart  be  con- 
sidered as  read  when  called  up  for  con- 
sideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 


TIPP  CITY,  OH,  CELEBRATES 
SESQUICENTENNIAL 

(Mr.  DONALD  E.  "BUZ"  LUKENS 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks  and  in- 
clude extraneous  matter.) 

Mr.  DONALD  E.  "BUZ"  LUKENS. 
Madam  Speaker,  Tippecanoe  and 
Tyler,  too.  This  historic  political 
slogan  of  the  1840  WUliam  Henry  Har- 
rison Presidential  campaign  helped 
create  the  city  of  Tippecanoe  by  John 
Clark  150  years  ago.  Today,  Mr. 
Speaker,  I  salute  Tipp  City  in  Miami 
County,  OH.  on  their  sesqulcenten- 
nial.  Settler  John  Clark  foimded  Tipp 
City  in  1839,  at  the  intersection  of  the 
then  Miami  and  Erie  Canal.  Clark's 
admiration  of  William  Henry  Harrison 
caused  him  to  name  his  community 
Tippecanoe  in  1840.  Tippecanoe  citi- 
zens added  "city"  to  their  town  in 
1850.  and  shortened  that  to  Tipp  City 
in  1938. 

Tipp  City  has  had  a  year-long  cele- 
bration during  1990.  and  adopted  the 
appropriate  motto:  "Our  image  is 
growing."  Special  tribute  for  the  suc- 
cessful sesquicentennial  should  go  to 
the  following:  Carl  J.  Suerdieck. 
mayor  of  Tipp  City,  and  Dick  Heberl- 
ing.  Larry  Crowl.  and  Janice  Lee  of 
the  Tipp  City  sesquicentennial  cele- 
bration committee. 

Tipp  City  is  very  proud  of  its  herit- 
age. It  is  an  ail-American  place  to  live 
and  raise  a  family.  It  is  appropriate 
that  Congress  and  America  recognize 
the    source    of    its    vitality    and    its 


values— our  small  towns  like  Tipp  City. 

OH. 

History  of  Tipp  City,  Tippbcakoe  City. 

Bethel  and  Monroe  Townships  of  Miami 

coukty,  oh 

The  central  part  of  what  is  now  Tipp  City 
was  once  a  farm  of  104  acres  owned  by 
Robert  Evans,  who  had  purchased  It  in  1828. 
After  worldng  diligently  for  eleven  years, 
clearing  the  briery  and  heavily  wooded  tract 
for  a  farm  home,  he  traded  the  land  in  1839 
with  his  brother-in-law,  John  CHark.  (Bom 
in  Maryland  in  1797,  John  Clark  had  moved 
to  this  township  with  his  mother  and  sever- 
al other  families  in  1810,  settling  In  Cowles- 
vllle.  In  1820  Clark  constructed  a  flat  boat 
at  the  mouth  of  Honey  Creek— where  the 
John  Clark  memorial  bridge  now  stands— 
and  loaded  it  with  hides,  flour  and  pork, 
which  he  took  to  Cincinnati  to  the  markets. 
In  1817  he  married  Harriet  Jenkins  and  to 
this  union  were  bom  eight  children).  Mr. 
Clark  was  able  to  visualize  the  success  of  a 
town  located  on  this  spot,  at  the  intersec- 
tion of  the  Miami  and  Erie  Canal  (complet- 
ed through  this  area  about  1837)  and  the 
state  road  from  Springfield  to  Greenville, 
which  had  been  established  in  1813  and 
made  a  state  road  in  1817  (now  State  Route 
571).  Immediately  he  had  the  land  surveyed 
for  a  town  site. 

The  first  plat  was  recorded  in  1840  and 
contained  seventeen  lots;  starting  at  the 
northeast  comer  of  Main  and  First  Streets 
and  extending  seven  lots  north  to  Plum 
Street;  then  south  on  the  opposite  side  of 
First,  for  nine  lots,  to  Main  Street;  and  one 
lot  west  on  Main  Street.  This  extended  the 
original  plat  to  the  alley  on  the  west  side  of 
the  present  Union  Building.  These  lots  did 
not  include  the  grist  mill  on  the  west  bank 
of  the  canal.  James  and  Uriah  John  had 
erected  this  mill  in  1839. 

John  Clark  named  his  new  village  "Tippe- 
canoe." This  was  the  year  William  Henry 
Harrison  was  campaigning  for  the  presiden- 
cy of  the  United  States,  and  the  rallying 
slogan  was  "Tippecanoe  and  Tyler,  too."  Mr. 
cnark  was  a  great  admirer  of  Mr.  Harrison 
(legend  says  Mr.  Clark  erected  a  temporary 
miniature  log  cabin  at  Main  and  First 
Streets,  1840.  In  his  honor)  and  so  adopted 
the  name  of  Tippecanoe  and  recorded  it 
with  his  plat.  A  few  years  afterwards,  about 
1860,  the  citizens  unofflciaUy  added  "City." 
and  the  village  became  known  as  such.  But 
it  was  not  until  1938  that  the  legal  name  of 
the  town  was  changed  from  Tippecanoe 
City  to  Tipp  (Sty. 

In  the  selling  of  lots  to  the  new  towns- 
men, Clark  asked  that  no  log  structure  be 
erected  with  the  result  that  Tippecanoe 
City  originated  with  neat  frame  or  brick 
buildings,  many  of  which  are  standing 
today. 

135  E.  Main  Street.  The  first  lot  pur- 
chased from  Mr.  Clark  was  in  1839  by 
Thomas  Jay  who  built  the  first  (general) 
store  on  the  northwest  comer  of  Main  and 
First  Streets.  In  1848  it  was  sold  to  S.L. 
Chaffee,  then  to  L.M.  Booher,  who  in  tum 
sold  to  Joseph  Miller  in  1854.  He  operated 
the  Exchange  Hotel  until  his  death  in  1870, 
when  his  son  John  took  over.  In  1877  John's 
brother-in-law,  John  Bolte,  managed  the 
business  and  followed  by  another  brother- 
in-law,  John  Henn  (when  it  became  known 
as  the  Henn  House).  In  1903  the  Henn 
family  leased  the  hotel  to  C.S.  Yoder  who 
ran  it  for  a  short  time.  The  Henn's  resumed 
management,  opening  a  dining  room  and 
lunch  bar  on  the  east  side  of  the  first  floor. 
Butch  Henn's  tailor  shop  and  Whip's  barber 
shop  were  on  the  west  side,  while  the  rear 


part  was  a  recreational  haU  for  social  gath- 
erings. The  family  had  living  quarters  on 
the  second  floor.  During  prohibition  Ber- 
nard Byrkett  won  a  five  dollar  bill  for  his 
suggestion  of  "The  Chic"  for  a  new  name 
for  the  restaurant.  A  large  mirrored  globe 
that  hung  above  the  center  of  the  dance 
floor,  slowly  turning  and  casting  light  re- 
flections on  the  dancers  in  the  ballroom  and 
a  quoits  court  behind  the  building  are  in- 
cluded on  the  leisure  moment  memories  of 
many  citizens.  Ford  Yount  operated  the 
business  in  1925.  During  World  War  II 
Robert  Dawson  purchased  it  from  the  Henn 
estate  and  ran  it  for  a  short  time;  then 
other  owners  followed  and  another  name — 
the  "Melody  Bar."  Howard  Wietzel  bought 
the  building  in  1945  and  was  the  owner  of 
the  "Sequoia"  when  it  was  destroyed  by  fire 
In  1971.  Parker  Behm  Real  Estate  complet- 
ed a  new  building  there  in  1979.  Next  occu- 
pied by  Ernst  Aggregates. 

Andrew  Cotral  built  a  large  brick  hotel  (22 
rooms)  east  of  the  canal  in  early  1840.  It 
soon  became  known  as  the  Barienbrock 
hotel  and  entertained  much  of  the  canal 
trade.  After  the  Miami  Conservancy  took 
over  that  area,  following  the  1913  flood,  this 
building  was  demolished  about  1918. 

Henry  Kiise  built  his  tavem.  general  store 
and  home  on  the  northeast  comer  of  Main 
and  First  Streets,  1840.  About  twenty  years 
later  he  sold  to  William  Hergenrether  who 
maintained  a  wet-grocery  and  his  family  res- 
idence in  it.  The  Hergenrether  family  lived 
there  for  eighty  years.  James  Huffman  es- 
tablished a  creamery  there  about  1943, 
which  was  later  purchased  by  Thomas 
Timmer,  who  continued  the  creamery,  final- 
ly selling  to  Sander's  Dairy.  The  structure 
was  destroyed  around  1976  and  the  area 
paved  for  the  Fraternal  Order  of  Eagles' 
parking  lot. 

115  Main  street.  Erected  in  1865  the  sixth 
building  west  served  as  a  grocery  and  saloon 
during  its  early  years.  In  1898  a  saloon  was 
here,  in  1911  it  was  filled  by  a  plumbing 
business.  EHdon  "Tracy"  Leonard  made 
paper  novelties  and  sold  them;  ran  a  print- 
ing shop  and  for  two  years  he  published  a 
weekly  newspaper,  "The  Tippite"  (about 
1912).  Floyd  Calicoat  had  a  billiards  and 
card  room;  Thomas  Lane  operated  a  busi- 
ness for  fifteen  years;  Carter's  ceramic  busi- 
ness occupied  the  premises  for  a  few  years; 
then  in  1976  the  Pro-Strip  Antique  shop  lo- 
cated there.  At  the  present  time  Kitchen 
Distributing  is  in  this  building. 

113  E.  Main  Street.  The  original  building 
on  the  seventh  Icx^tion  was  moved  in  1875 
to  South  Fourth  Street.  In  1880  John  Bur- 
well  designed  and  erected  a  building  espe- 
cially for  his  artist-photographer  son. 
Ralph,  whose  studio  was  below  the  skylight 
located  above  the  internal  hallways.  In  1898 
a  grocery  was  in  the  east  room  (known  as 
Gibbon's  Confectionary  in  1908).  and  a  mil- 
linery in  the  west  room.  In  1911  the  grocery 
continued  and  a  music  store  was  in  the  west 
room;  it  was  run  by  Preston  MUler  who  also 
sold  wallpaper.  The  young  folks  gathered 
around  his  player  piano  to  sing  songs  or 
listen  as  he  played  the  violin.  M.B.  Hines 
opened  his  grocery  here  in  1921;  the  Van 
(Tleve  Grocery  was  here  at  one  time.  For 
many  years  (1941  through  1956  at  least) 
Ruby's  Beauty  Saloon  occupied  the  west 
room,  now  taken  over  by  the  The  Hair  De- 
signers and  the  address  of  this  room  is  HI 
E.  Main  Street.  On  the  east,  Miami  Budget 
(a  few  years  old)  sold  to  CXty  Loan  and  Sav- 
ings Company  about  1940.  The  address  of 
the  east  room  is  113  E.  Main  Street  and  is 
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now  occupied  by  Underwood's  Custom  Elec 
tronlcs. 

109  to  101  E.  Main  Street.  Built  in  1852  by 
Andrew  Cotral  as  a  hotel  to  serve  canal  pa- 
trons, the  building  had  an  addition  to  the 
west  in  1850  extending  to  the  northeast 
comer  of  Main  and  Second  Streets.  CM. 
Kauffman   later  owned   the   hotel   as   did 
David    Carles,    who    operated    the    Carles 
House  as  a  hotel,  tavern  and  bUliard  parlor. 
The   property  was  purchased   in   1877   by 
John  Nunlist  who  continued  the  hotel  busi- 
ness untU  1925.  (In  1989  through  1911  it  was 
known  as  the  City  Hotel).  The  hotel  lobby 
was  to  the  east.  In  1925  Charles  Coble's  op- 
tical and  jewelry  business  was  here,  followed 
by  Ralph  Warner  (jeweler)  in  1937.  The  Tee 
Time  GoU  Company,  Inc.  opened  their  shop 
In  1976.  In  1911  a  cigar  store  was  Just  inside 
the  hotel  door.  At  one  time  a  porch  fronted 
the  buUding  and  here  the  band  performed 
on  special   occasions.   The   bar   room   and 
hotel    dining    room    later    housed    Ford 
Yount's   resUurant.    "The   Maple   Restau- 
rant" run  first  by  Mary  Neal.  then  Mr.  and 
Mrs.    George    Schram;    and    barbershops. 
Bake   Staup   and   Freddie   Oakes.   Various 
businesses  have  occupied  two  rooms  which 
was  filled  by  Angel  Antique  Emporium  and 
Craft  Stoves.  In  1898  a  barber  shop  was  in 
the  comer  room  of  the  hotel;  in  191 1  it  was 
a  bUliards  room;  later  Bill  Deams  automo- 
bUe  agency  located  here  as  did  an  A  &  P 
Grocery.    In    1930   the   building   was   pur- 
chased  by   Paul   and   Richard   Stiles   and 
Style's  Shoe  Store  was  located  in  that  area 
These  rooms  of  the  "Old  Hotel"  now  houses 
from    east    to    west.    The    Potters    House; 
Hampton  HiU  Collectibles;  Tlpp  Cyciery  and 
Morning  Sun  Florist. 

In  the  area  behind  the  City   Hotel   on 
North    Second    Street    stands    a    Carriage 
House  that  was  moved  from  North  Fourth 
Street  to  this  location  after  the  tragic  fire 
of  the  Ahijah  W.  MUes  home  on  the  south- 
west comer  of  Fourth  and  Main  Street  in 
1988.  At  the  present  time  the  building  is  un- 
occupied. 18  N.  Second  Street.  P.H.  Tracey 
had  a  livery  stable  in  1898  and  the  Tipp 
Steam  Laundry  was  on  the  adjoining  lot.  In 
1911  Trost  Brothers  Livery  was  there  and  a 
movie  theatre  (run  by  Gus  Diehl.  then  Carl 
Belford).     Chaffee's     (Pat     and     Webb) 
Garage-advertised    as    "The    Big    Green 
Bam"— occupied  the  area  from  1925  to  1933- 
Rice's    Service    SUtion    replaced    it    untii 
Emest  and  Roy  Macy  started  a  like  business 
in    1935.   Eventually   the   building   became 
known  as  Macy's  Arcade.  Roy  Macy  opened 
a  key  shop  in  1940  and  continued  gas  service 
until  1968.  20  N.  Second  Street.  In  1969  Dick 
Cain  acquired  the  building  for  his  'Heating 
and  Cooling"  business  with  Macy's  key  shop 
remaining.  22  N.  Second  Street.  For  a  while 
Burl  Thuma  ran  an  automobile  agency  to 
the  north  (from  about  1947  to  1966);  then  in 
1969  The  Tipp  Herald  moved  their  printing 
business  Into  the  comer  building  at  Second 
and  Walnut  Streets.  At  the  present  time 
this  building  is  the  home  of  H  &  R  Block 
Co. 

132  E.  Main  Street.  In  1847  the  brick 
buUding  at  the  southwest  comer  of  First 
and  Main  Streets  was  erected  by  D.M  Shel- 
itS^*'  ^°'  *  warehouse.  In  1854  through 
1889  F.  Hogendobler's  Tippecanoe  City  Tin 
Shop,  seUing  stoves  and  tin  ware,  was  there 
On  the  second  floor  A.B.  Hartman  lived  for 
a  while  and  in  1860  the  "Rppecanoe  City 
Item  (on  one  year's  duration)  was  publUhed 
by  C.E.  CroweU.  A  frame  addition  was  made 
to  the  brick  stmcture  about  1880.  Jacob  and 
I^  Herr  resided  there.  Uter  selling  to 
Emma  Booher.  In  1898  the  front  room  was  a 
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bakery;  a  tailor's  shop  was  in  the  front  room 
of  the  frame.  In  1911  the  bakery  continued; 
it  was  Harve  Herr's  delicatessen/confection- 
ery, then  Ott  and  Met  King's  bake  shop. 
•Blackie"  and  Nellie  Smith's  confectionery, 
known  as  the  Blue  Bird  Tea  Room,  served 
as  the  "center-citV"  of  the  town  in  the  1920s 
and  1930s.  (J.A.  "^Slackle"  Smith,  who  was 
the  Justice  of  the  Peace,  had  the  distinction 
of  never  having  a  ruling  overtumed).  James 
CoUlns  managed  Ohio  Cleaners  (dry  clean- 
ers) located  there.  Mose  Wray's  Sandwich 
Shop  opened  in  1941.  The  Tipp  City  Laun- 
dromat operated  In  this  building.  The  frame 
addition  burned  and  was  tom  down.  The 
original  building  was  extended  west  and  it 
became  the  "Memories  Restaurant  and 
Lounge."  At  the  present  time  it  is  Wolfe 
Gang's  at  Memories  Inn.  The  V.F.W.  Post 
4615  had  headquarters  on  the  second  floor 
but  It  Is  now  the  Tlpp  Monroe  Community 
Services  Youth  Center. 

130  E.  Main  Street.  The  second  structure 
to  the  west  on  the  south  side  of  Main 
Street,  between  First  and  Sai«od  Streets, 
was  erected  sometime  between  1840  to  1850 
In  1898  through  1911  a  millinery  shop  occu- 
pied the  premises.  Prankie  Jackson's  mlUl- 
nery  shop  was  very  popular  with  the  ladles 
of  Tlpp  City.  Hannah  Mae  Kessler  lived  in 
the  building  while  The  House  of  Lowell,  a 
cosmetic  firm  known  for  its  hand  cream,  lo- 
cated there  in  the  1940s.  Fred's  Bait  and 
Tackle  Shop  was  there  in  1979.  After  that  it 
became  Rohr's  Office  Supply  and  now  is 
Tower's  Office  Products. 

106  E.  Main  Street.  John  Morrison  and  his 
twin  brother  Robert  erected  the  first  large 
business  building  on  the  southeast  comer  of 
Main  and  Second  StreeU  In  1854.  In  1869 
The  Tippecanoe  Herald  published  their  first 
edition  on  the  second  floor.  Yount  and  Jay's 
General  Store  was  located  on  the  first  floor. 
The  editor.  Joshua  Horton.  procured  a  con- 
tainer from  the  General  Store  and  stood  on 
the  street  comer  selling  yearly  subscriptions 
for  $2.00  (Joshua  Horton  had  met  enthusi- 
astic Tippecanoe  City  resident  A.W.  MUes 
who  had  encouraged  him  to  start  a  paper  In 
the  "boom  town. "  Mr.  Horton  visited,  was 
Impressed,  stayed  and  published  his  paper— 
the  beginning  of  HI  years  service.)  Ten 
Eyck's  Drug  Store  was  there  In  1906;  later  it 
was  Grant  and  Cooper  Drugs;  then  Fred 
Grant  operated  it  alone;  It  was  purchased  by 
Joe  Cramer  in  1924. 

In  the  late  1930s  a  restaurant  was  devel- 
oped there  to  be  owned  by:  the  Prlllers  (who 
had  purchased  the  building  in  1920);  Chuck 
Schlingman  and  Art  Klrsch;  Prlllers  again; 
and  others  Including  the  Morans  (there  iii 
1963),    the    Donald    Croces    (In    the    early 
1970s)  and  the  Sanos.  A  dry  goods  store  was 
In  the  east  room  In  1898  and  1911;  then 
Opps  grocery;  BlU  Dorsey's  grocery  (there 
in  the  early   1940s);  a  restaurant  run  by 
Charles  Priller;  finaUy  it  was  incorporated 
Into  the  other  room  when  they  were  remod- 
eled. Carl  Prings  had  a  meat  market  in  the 
back  of  the  building,  with  a  Second  Street 
entrance  (about  1913  and  1920).  It  was  pur- 
chased by  Louis  Priller  who  continued  the 
business  to  the  1940s.  J.H.  Horton  and  Com- 
pany had  real  esUte  offices  on  the  second 
noor.    The    first    Chamber    of    Commerce 
meetings  took  place  here  as  The  Business- 
men's Club.  The  Armory  was  located  on  the 
third  floor  and  the  'Rppecanoe  Silver  Band 
met  there.  At  one  time  the  building  was 
owned  by  John  Dugan  of  Sidney.  Since  1975 
Patrick  Phelan  has  operated  Paddy's  Res- 
Uurant and  Lounge  there  and  has  owned 
the  building  since  1980. 

Adjoining     the     Morrison     building     on 
Second  Street  U  attached  a  cement  block 
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structure  that  was  erected  by  Charles 
Priller  In  the  mid  1940s  to  serve  as  a  food 
locker— this  covering  the  restaurant-affili- 
ated beer  garden  site.  Later  a  second-hand 
store,  a  used  furniture  store,  then  Kevin 
Cook's  florist  shop— The  Village  Green— oc- 
cupied the  building.  It  was  a  residence  at 
one  time  but  has  been  removed  prior  to 
1990. 

104  W.   Main  Street.   At  the  southwest 
comer  of  Main  and  Fourth  Streets  stood 
the  frame  house  that  was  erected  by  Cap- 
tain Ahijah  W.  MUes  In  1888.  His  daughter 
Mrs.  George  Brenlzer  Inherited  the  house  In 
1933  and  lived  there  for  some  time  until  the 
property  was  sold  to  Helen  Dodds  In  1944;  It 
was  sold  to  PhUlp  Vanderhorst  and  then  to 
Rex   Spencer   In   November   of    1975.   The 
house  and  the  carriage  house  In  the  rear 
had    been    restored    by    Mr.    Spencer    for 
Thornton's  business  offices  and  furniture 
display  rooms  and  to  be  preserved  as  part  of 
■npp  City's  herlUge.  Bom  November  27, 
1839,  Ahijah  W.  MUes  Is  remembered  most 
for  his  military  experiences  and  his  civic  In- 
fluence. In   1861   he  was  the  first  one  to 
enlist    from    this    vicinity,    becoming    a 
member  of  the  11th  Ohio  Regiment  of  the 
Union  Army;  participating  In  the  battles  of 
Bull    Run,    South    Mountain,     Antletam, 
Chickamauga,  Mission  Ridge,  Rocky  Face 
Ridge  and  was  with  Sherman  on  his  "March 
to  the  Sea. "  Honorably  discharged  \n  1865. 
Captain  MUes  continued  to  head  the  Tippe- 
canoe unit  to  help  quell  coal  mine  riots  In 
eastem  Ohio  and  courthouse  riots  In  Cincin- 
nati. In  1872  he  was  appointed  postmaster 
and  served   for  at  least  twelve  years;   he 
helped  organize  and  became  the  first  cash- 
ier of  the  -npp  National  Bank  holding  the 
position  for  37  years;  for  40  years  he  was 
president  of  the  Board  of  Education;  for  33 
years  he  was  secretary  of  the  Monroe  BuUd- 
ing and  Loan  Association;  secretary  of  the 
Maple  HiU  Cemetery  Association  for  many 
years;  treasurer  of  the  village  and  Monroe 
Township  and  also  of  the  Baptist  Church, 
his  place  of  worship.   Captain  MUes  had 
been  a  member  of  the  "Hpp  City  F.  and  A.M. 
Lodge  for  66  consecutive  years,  was  past 
president  of  D.M.  Rouzer  Post  of  the  G.A.R. 
and  Its  last  member  to  answer  the  final  roll 
caU.  He  and  his  wife.  Mary  C.  Wesler.  had 
four  surviving  sons;  Harry  J..  Herbert  L.. 
Earl  and  Joseph  R.  who  operated  under  the 
name  MUes  Brothers  and  made  a  special 
shutter  that  produced  no  flutter  for  the 
first  news  reel  presented  to  the  public  and 
established  the  first  film  exchange  (In  New 
York  and  San  Francisco).  Widower  Captain 
MUes  married  Jennie  Klttering  in  1882  but 
she  died  two  years  later.  In  1887  he  married 
Ada  Herman  Dunhalter  and  they   had  a 
daughter  Kathryn.  who  was  married  In  her 
father's  home  In  1917.  FoUowing  a  faU  and 
at  the  age  of  94.  Captain  MUes  died  Dec.  3. 
1933,  and  was  burled  In  Maple  HiU  Ceme- 
tery. His  compatriots  honored  him- In  1932 
when  the  Women's  Relief  Corps  planted  the 
Captain  A.W.  MUes  elm  tree  (presented  by 
Mr.  and  Mrs.  Fletcher  Bohlender  of  Spring 
HiU   Nursery)   on   the  school   campus— on 
Grand  Army  Day  by  the  Women's  ReUef 
Corps  as  the  orUy  living  Tlpp  ClvU  War  vet- 
eran—and daUy  with  their  affectionate  nick- 
name for  him.  "Hljie."  This  Historic  Home 
bumed  completely  in  1988.  The  new  buUd- 
ing now  on  that  lot  is  the  home  of  "La  Ga- 
lerie  Des  Soeurs." 

For  about  thirty  years  the  residence  at 
300  West  Main  Street  was  the  home  for 
Sarah  Peightly  (1829-1906).  Following  her 
death,  and  according  to  the  instructions  in 
her  will,  it  became  a  home  to  accommodate 
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ladles  in  their  later  years.  Since  the  accept- 
ance of  Grandma  Keziah  Lindsay  as  the 
first  resident  in  1906,  improvements  made  in 
the  structure  (1908,  1926  and  1936)  had  in- 
creased the  capacity  from  six  to  fifteen  per- 
sons. Administration  of  the  home  was 
through  Lutheran  Social  Services  of  the 
Miami  Valley.  This  structure  has  since  been 
sold  and  is  now  apartments. 

A  few  other  early  Tippecanoe  businesses 
have  become  known  though  their  location  is 
not:  1855-Miss  Mary  Turner,  Millinery: 
Wheeler  and  Shellabarger,  iron  wagon  pat- 
terns, horse  shoes,  hardware:  Morrison  and 
Rouzer,  loaned  flax  and  seed  for  sowing: 
Fred  Huber  butcher  (daily  market  in  1871): 
1869— J.L.  Norrls  and  Brothers,  grain  mer- 
chants opposite  railroad  depot:  D.R. 
Ebright.  manufacture  of  saddles,  harnesses 
(Main  Street):  1870— Henry  Max,  fresh 
bread  and  cakes  from  Troy,  oysters,  fish 
(near  depot):  1871— Mrs.  Mary  Wesler.  milli- 
nery: Clark.  Dye  and  Company  (distillers  of 
wines).  Rue  P.  Hutchins  agent:  Oyler  and 
Martin,  plasterers;  V.  Pearson,  gun  and 
whitesmith  (one  mile  west);  Tippecanoe 
City  Tin  Shop.  J.P.  Ebert;  Brown  and 
Cushwa  became  Cushwa  and  Snell;  Messrs. 
Ford  and  Hamlet:  Mrs.  M.C.  Driver,  milli- 
nery and  fancy  goods  (successor  to  Brad- 
street  and  Darst  near  post  office);  1873— 
J.A.  Kerr,  attorney;  1876— John  H.  Reichel, 
grocer:  1880— Ernest  Koetitz,  carpenter: 
Young  G.  McCool,  shoemaker  (for  fifty-five 
years). 

It  was  not  long  before  many  additions 
were  made  to  the  original  plat.  By  1851  the 
population  had  increased  to  the  extent  that 
the  town  was  ready  to  be  incorporated  and 
maintain  its  own  government.  Receiving  a 
charter  from  the  state,  an  election  was  held 
on  May  5.  1851.  and  the  following  officers 
elected:  Mayor,  Levi  N.  Booher,  Council- 
men.  Henry  Krise,  Thomas  Jay  and  Michael 
Shellenbarger;  Treasurer.  J.L.  Wilcox;  Re- 
corder, E.T.  Shields.  On  May  7th  those  gen- 
tleman took  the  oath  of  office,  administered 
by  Dr.  A.B.  Hartman,  Justice  of  the  Peace, 
and  the  first  meeting  of  the  municipal  gov- 
ernment was  conducted. 

The  boundaries  named  in  the  charter 
reached  from  quite  a  distance  east  of  the 
canal;  west  of  the  village  of  Hyattsville;  and 
from  north  of  Plum  Street  to  south  of  Elm 
Street. 

The  neighboring  town  of  Hyattsville  had 
been  established  by  Henry  J.  Hyatt  in  1833. 
at  the  intersection  of  the  Dayton-Troy  Road 
(established  in  1808)  and  the  Springfield- 
Greenville  Road  (established  in  1813).  It  did 
not  develop  beyond  its  original  twenty-seven 
lots,  although  it  maintained  a  post  office, 
two  stores,  tavern,  blacksmith  shop  and  a 
church.  Most  of  the  homes  were  of  log 
structure.  The  east  and  west  street  (now 
Main)  was  called  Canal  Street  and  the  north 
and  south  one  (now  Hyatt)  was  their  Main 
Street.  In  1874  the  citizens  asked  to  be  in- 
corporated into  the  village  of  Tippecanoe, 
so  that  they  might  have  better  schools  and 
other  advantages.  The  Commissioners  of 
Maimi  County  approved  the  annexation  and 
also  extensions  of  the  village  limits,  includ- 
ing Hyattsville  in  the  west. 

In  1851  the  first  town  Improvement  ordi- 
nance required  property  owners  to  provide 
sidewalks  of  brick  or  stone:  these  were  re- 
placed by  cement  walks  in  1891. 

The  Calaboose.  It  was  determined  that 
there  was  need  for  a  calaboose  in  1860  and  a 
frame  building  was  erected  on  the  west  side 
of  a  alley  between  Main  and  Walnut  Streets. 
Tippecanoe  was  a  canal  town  and  depended 
upon  a  very  hardy  human  element  to  pro- 


vide the  service  required  for  its  operation 
and  repair.  These  men  were  also  bawdy  and 
boisterous.  Their  recreation  was  mostly  to 
be  found  in  the  taverns  and  bars  in  the 
town  and  inevitably  they  consumed  too 
much  liquor  at  times  and  became  intoxicat- 
ed. Whether  they  were  arrested  for  that 
state  or  as  a  result  of  a  brawl,  they  often 
found  themselves  incarcerated  in  the  local 
jaU.  When  they  did  not  show  up  for  work 
the  next  day,  their  friends  simply  brought 
the  mules  up  from  the  canal,  into  the  town 
and  to  the  jail.  Ropes  were  tied  to  windows 
or  any  available  part  of  the  structure  that 
would  allow  it;  and  with  the  other  end 
secure  in  the  mules'  harness,  they  urged  the 
animals  forward,  taking  with  them  a  section 
of  the  Jailhouse  wall.  The  prisoners  were 
freed  and  went  with  the  others,  back  to  the 
day's  labor  along  the  canal,  leaving  the 
damaged  structure  to  be  dealt  with  by  a 
more  responsible  segment  of  society.  Need- 
less to  say  the  calaboose  was  the  best  "kept- 
up"  building  in  the  town. 

The  streets  of  Tippecanoe  were  first  light- 
ed with  gasoline  lamps  erected  on  Main 
Street  in  1870.  These  were  replaced  with  gas 
lights  in  1890.  After  the  completion  of  the 
local  power  plant,  the  lamp-lighter  was  dis- 
charged and  electric  lights  illiuninated  the 
streets.  (One  newspai)er  described  it  as 
being  bright  enough  to  read  a  paper  any- 
where along  the  street!)  Tipp  City's  light 
and  power  plant  was  established  in  1897  at 
325  East  Main  Street  east  of  the  canal.  It 
furnished  adequate  power  for  the  town  and 
supplied  other  numerous  advantages  that 
would  otherwise  have  been  paid  by  taxes. 
After  the  conservancy  system  was  organized 
in  1917.  the  power  plant  was  moved  to  the 
new  building  at  230  North  First  Street.  It 
was  enlarged  in  1952.  By  1975  power  needs 
for  the  community  had  multiplied  and  the 
generators  could  no  longer  supply  even  a 
part  of  it  without  considerable  repair,  so 
they  were  shut  down.  Dayton  Power  and 
light  Company  now  provides  electricity  for 
Tipp  City. 

In  1874  the  City  Hall  was  erected  to  func- 
tion as  a  fire  engine  house,  town  hall,  cala- 
boose and  to  house  city  offices. 

Twenty-six  acres  of  land  was  acquired 
from  Uriah  Johns  for  a  city  park  in  1884. 
The  unusual  wooden  pavilion  was  designed 
and  erected  by  Wilhelm  Koetitz  In  1887  and 
Is  unique  in  its  architectural  style  as  there 
are  no  center  supports  for  the  roof.  Later 
picnic  shelters  were  built;  slides,  swings  and 
sand  piles  were  provided  for  youngsters. 
Baseball  diamonds  were  laid  out  on  the  east 
side,  to  be  used  by  old  and  young  baseball 
and  Softball  groups.  Soon  after,  the  dia- 
monds east  of  the  canal  were  washed  away 
by  the  1913  flood.  A  football  field  was  devel- 
oped about  1947  and  bleachers  were  built.  A 
cooperative  agreement  between  the  city  and 
school  officials  as  to  its  maintenance  and 
use.  In  1955  a  swimming  pool  and  f>oo1 
house  were  erected  with  enlargement  fol- 
lowing 1979  a  swinuning  pool  and  pool 
house  were  erected  with  enlargement  fol- 
lowing 1979.  Tennis  courts  were  built  in 
1964.  In  1978  additional  land  was  pur- 
chased—the Moulton  farm  to  the  north.  It 
contained  buildings  and  two  small  shallow 
ponds  and  borders  the  river,  containing 
much  natural  beauty.  Plans  are  to  keep  it  as 
a  nature  reserve  with  cooperative  effort 
from  the  Miami  River  Corridor  Committee. 
A  smaller  park  with  playground  equipment 
was  created  by  a  stream  in  Hathaway  Vil- 
lage in  1975. 

The  population  of  the  town  was  modestly 
increased   throughout   its    150   years.   The 


Census  Bureau,  at  Washington,  DC.,  shows 
the  followirig  figures:  1860  949,  1870  1.204, 
1880  1,401,  1890  1.465,  1900  1,703.  1910  2.038. 
1920  2.426,  1930  2.559.  1940  2,879,  1950  3,304. 
1960  4,267,  1970  5.090.  and  1980  5,595. 

The  town  expanded  as  follows:  Westedge- 
1952;  Roselyn-1956:  Hathaway- 1968;  Tippe- 
canoe Village-1972:  the  Indian  Village-1973: 
Cotton  Wood-1989:  Spring  Hm-1989:  Tweed 
Woods-1990:  Wlndmere-1990;  and  Wood- 
lawn- 1990. 

In  1967  a  Charter  Commission  was  elected 
to  write  a  charter  for  the  village  govern- 
ment. The  fifteen  members  were  these: 
Terry  Lee— Chairman:  Tom  Kyle  Sr.— Vice 
Chairman:  Stephen  White— Secretary;  Alva 
Parsons— Assistant  Secretary;  Roy  Baker, 
Michael  Bamhart,  Don  Bridlnger,  Wayne 
Brownlee,  Fred  D.  Evans.  Dale  Kinnison. 
John  Kistler.  Russell  Lehman.  Charles  M. 
Poston.  Richard  Teller  and  Richard  Wun- 
derlich.  The  finished  document,  securing 
and  exercising  all  powers  and  benefits  of 
self-government,  was  presented.  The  Char- 
ter, adopting  the  Council-Manager  form  of 
government  was  approved  by  the  electorate 
In  1968,  with  updated  amendments  making 
It  more  effective  In  1977. 

After  receiving  the  1970  census  verifying 
that  the  village  of  Tipp  City's  population 
had  exceeded  S.OO^,  the  village  officially 
became  a  city  in  1971. 

A  Plaiming  Board  has  functioned  since 
about  1954  to  review  and  advise  on  matters 
of  zoning,  annexation  and  subdivision. 

Organized  in  1969  Tipp  Monroe  Communi- 
ty Services  now  fulfills  a  vital  role,  not  only 
in  coordinating  social  services  for  residents, 
but  also  In  maintaining  the  reservation 
schedule  for  the  city's  facilities. 

The  Tipp  City  Community  Schools  were 
established  in  1971— reorganized  in  1976. 
The  passage  of  a  5  mill  township  levy  for 
administrative  costs  established  the  finan- 
cial foundation  for  the  organization. 

The  Old  Tippecanoe  City  Restoration  and 
Architectural  District  was  established  by 
City  Council  in  1974.  The  area,  which  origi- 
nally included  Main  Street  from  the  east 
edge  of  town  to  the  C&O  Railroad  and  one 
block  north  and  south,  was  extended  in  1979 
west  on  Main  Street  to  one  property  east  of 
Hyatt  Street.  The  purpose  of  the  board 
being  "to  preserve  and  maintain  that  unique 
character  of  historical  Tipp  City  which  re- 
flects the  best  elements  of  the  age  and  era 
of  the  founding  of  the  community  and  the 
American  heritage  created  by  Its  early  resi- 
dents." 

The  Council  Members  of  1990  are  Eugene 
Mize.  president;  Carl  Suerdieck,  Mayor; 
Jesse  Chamberlain.  Thomas  Dysinger,  Rich- 
ard Geels,  Brenda  Ketchum.  and  Jack 
Hounshell.  The  present  City  Manager  is 
Greg  Horn. 


ANOTHER  TAX  BREAK  FOR  THE 
RICH 

(Mr.  GEJDENSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  GEJDENSON.  Madam  Speaker, 
the  majority  leader  yesterday  in  his 
response  to  the  President  focused  on 
burden  sharing. 

I  got  back  to  my  office  today,  and  I 
found  some  of  the  burden  sharing  that 
the  President  has  in  store  for  us.  The 
richest  people  in  my  State  under  the 
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President's  proposal  for  a  capital-gains 
cut  will  get  a  $32,000  tax  break,  and 
the  rest  of  the  people  of  the  State  are 
going  to  get  a  tax  increase. 

The  President  wants  to  tax  blue- 
collar  six-packs  of  beer.  He  wants  to 
tax  their  gasoline.  And  then  what  does 
he  want  to  do  for  the  rich,  the  richest 
people  in  the  country  who  have  had  a 
decade  of  tax  breaks,  he  wants  to  give 
them  one  more  $32,000  tax  cut. 

The  Citizens  for  Tax  Justice  did  an 
estimate  In  my  State.  The  richest 
6.800  people  get  a  $32,819  tax  break. 
Even  those  with  incomes  of  $72,000 
will  only  get  a  $68  tax  break  on  this 
deal,  but  will  end  up  paying  more 
taxes  because  beer  and  gasoline  and 
everything  else  is  going  to  go  up. 

Madam  Speaker,  I  would  ask  the 
President:  When  are  we  going  to 
decide  the  rich  have  had  breaks 
enough  in  this  game?  When  are  we 
going  to  represent  the  rest  of  the 
people  in  the  budget  summit  and  the 
tax  policies  of  this  country? 

We  cannot  afford  to  give  $32,000  of 
tax  breaks  to  the  richest  6.800  people 
in  Connecticut  and  Increase  the  taxes 
on  everybody  else. 

Bush  Capital  Gains  Loophole:  $32,819  Tax 
Bkkak  por  thk  6.846  Richest  Connbcti- 
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own  no  caplt&l  assets  other  than  their 
homes,  most  actually  would  get  no  capital 
gains  tax  break  at  aU. 


September  12,  1990 


comracncuTERs  who  earn  under  173,000  get 

ONLY  $68  PSOM  THE  BUSH  PLAN— AND  WILL 
PACE  HIGHER  TAXES  TO  PAY  POR  THE 
WEALTHY'S  LOOPHOLE 

Citizens  for  Tax  Justice  today  released  a 
study  showing  that  President  Bush's  pro- 
posed capital  gains  tax  cut  would  give  the 
richest  6,846  Connecticut  couples  an  aver- 
age tax  cut  of  $32,819.  In  contrast,  four- 
fifths  of  Connecticut's  taxpaylng  famUles 
would  get  next  to  nothing  from  the  Bush 
plan,  but  Instead  would  face  higher  taxes  to 
pay  for  the  cost  of  this  enormous  new  loop- 
hole for  the  very  wealthy. 

The  average  tax  cut  for  the  6,846  richest 
Connecticut  families— the  top  1  percent  In 
the  state,  with  average  1990  Incomes  of 
$l,127,000-would  be  485  times  the  average 
tax  relief  afforded  the  547,654  taxpaylng 
families  who  make  up  the  bottom  80  per- 
cent of  Connecticut  married  taxpayers. 

"The  President  and  his  allies  promise  that 
giving  a  handful  of  your  rich  neighbors  an- 
other huge  tax  break  will  help  everybody  In 
Connecticut,"  said  Robert  S.  Mclntyre,  di- 
rector of  atlzens  for  Tax  Justice.  'This  is 
the  same  fairy  tale  that  voters  aU  across 
America  heard  aU  through  the  1980's,  and 
look  what  happened:  taxes  on  middle-class 
families  went  up,  middle-class  Incomes  stag- 
nated and  the  rich  Just  got  richer.  And 
meanwhile,  the  federal  deficit  baUooned." 

■'This  time,  people  shouldn't  be  fooled 
a«»ln."  Mclntyre  said.  "Right  now,  the 
President  is  actively  seeltlng  higher  taxes  In 
the  budget  summit  negotiations  In  Washing- 
ton. D.C.  If  an  elite  group  of  the  very  rich- 
est people  In  Connecticut  and  around  the 
country  get  gigantic  tax  cuts,  we  aU  know 
that  middle-  and  low-Income  families  will 
end  up  pairing  the  bill." 

CTJs  study  showed  that,  under  the  Presi- 
dent's plan. 

The  four-fifths  of  Connecticut  families 
whose  Incomes  are  below  $72,000  would  re- 
ceive an  average  capital  gain  tax  benefit  of 
only  $68.  Since  most  Connecticut  families 


TRIBUTE     TO     PHIL     SOKOLOP. 
PRESIDENT         OF         NATIONAL 
HEART  SAVERS  ASSOCIATION 
(Mr.    HOAGLAND    asked    and    was 
glvem     permission     to     address     the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter.) 

Mr.  HOAGLAND.  Madam  Speaker.  I 
am  here  today  to  celebrate  the  efforts 
of  my  constituent.  Phil  Sokolof.  to 
prevent  heart  disease  and  to  extend 
the  life  expectancy  of  Americans 
throughout  the  Nation. 

Members  will  all  remember  that  Phil 
not  too  long  ago  challenged  American 
industry.  He  challenged  McDonald's 
and  the  other  fast-food  chains  to  do 
what  they  could  to  reduce  the  bad  fat 
content  of  fast  food  in  America,  and 
McDonald's  responded,  and  other  fast- 
food  chains  responded,  much  to  their 
credit  and  much  to  Phil  Sokolofs 
credit. 

Today  he  is  once  again  challenging 
Congress  to  do  our  part,  and  Phil  Is 
personally  financing  these  full-page 
advertisements  in  papers  here  tn 
Washington  calling  on  the  U.S.  Senate 
to  effectively  move  on  a  nutritional-la- 
beling bill  that  we  here  in  the  House 
passed  in  July,  a  bUl  that  will  Inform 
Americans,  inform  consimiers  of  the 
fat  content  of  all  of  these  products 
that  we  consume,  that  we  buy  at  the 
grocery  store,  so  that  we  will  be  able  in 
our  private  families  and  our  private 
day-to-day  activities  avoid  heart  dis- 
ease ourselves. 

Madam  Speaker.  I  am  including  this 
ad  and  asking  that  it  be  placed  in  full 
in  the  Congressional  Recori). 

Madam  Speaker.  I  ask  the  Senate  to 
respond  to  this  ad.  and  I  hope  that  we 
can  get  this  blU.  H.R.  3562.  and  the 
Senate  bill.  S.  1425.  passed  with  alacri- 
ty by  the  full  Congress  and  to  the 
President's  desk. 

[Advertisement  from  the  Washington  Post 

Sept.  12,  1990] 

An  Urgent  Message  to  Senator  Orrin 

Hatch  op  Utah 

WHAT  is  more  important  THAN  THE  HEALTH 
OP  THE  AMERICAN  PUBUC?  OBVIOUSLY  NOTH- 
ING! 

Senator  Hatch:  Please!  Cease  your  at- 
tempts to  alter  and  dilute  the  landmark  Nu- 
trition Labeling  and  Education  Act  H.R. 
3562/S.  1425  passed  by  the  435  Member 
House  of  Representatives. 

This  vital  food  labeling  bill  is  endorsed  by 
leading  U.S.  health  experts  and  organiza- 
tions. It  will  require  that  food  companies 
identify  precise  amounts  of  saturated  fat, 
cholesterol,  sodium,  sugar,  calories,  and 
sUte  other  important  information.  The  bar- 
rage of  misleading  nutrition  and  health 
claims  on  food  labels  is  an  abuse  that  will  be 
stopped. 

Consmners  are  entitled  to  proper  Identifi- 
cation of  food  ingredients.  This  legislation  is 
a  giant  step  forward  and  wIU  help  Ameri- 


cans make  the  Informed  choices  necessary 
to  lead  healthier  lives. 

The  Senate  stands  ready  to  overwhelming- 
ly pass  this  Important  and  much  needed  leg- 
islation if  you  will  only  stop  trying  to 
change  It. 

Your  endeavoring  to  rewrite  the  bill  re- 
flecting your  personal  interests  will  lead  to 
its  demise. 

If  the  bill  is  not  passed  before  Congress 
adjourns  October  4,  the  Pood  and  Drug  Ad- 
ministration will  soon  enact  weaker  food  la- 
beling regulations.  Court  challenges  will 
delay  their  implementation  Indefinitely. 

The  American  public's  opportunity  to 
have  a  comprehensive  food  labeling  bill  may 
be  gone  forever. 

Senator  Hatch,  If  the  Senate  does  not  pass 
this  bill,  you  will  bear  the  responsibility. 
Allow  this  legislation  to  be  enacted  Into  law. 
Sincerely. 

Phil  Sokolop, 
4601  South  76th  Street,  Omaha,  NE. 


INTRODUCTION  OP  INTELLI- 
GENCE SEARCH  PROCEDURES 
ACT 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  McHugh] 
is  recognized  for  5  minutes. 

Mr.  McHUGH.  Madam  Speaker,  today  I 
have  introduced  H.R.  5588,  the  Intelligence 
Search  Procedures  Act,  which  for  the  first 
time  would  require  a  court  order  for  physical 
searches  conducted  in  the  United  States  to 
obtain  foreign  intelligence  information. 

I  believe  it  would  surprise  most  Americans, 
including  many  Members  of  Congress,  that 
such  searches,  including  the  surreptitious 
entry  of  the  homes  of  American  citizens, 
occur  with  some  regularity— without  a  court 
order  of  any  kind  and  without  statutory  author- 
ization. Rather,  these  intrusive  searches  are 
approved  on  a  case-by-case  basts  by  the  At- 
torney General  pursuant  to  a  Presidential  au- 
thorization contained  in  Executive  Order 
12333,  issued  by  President  Reagan  in  1981. 
The  Executive  order  authorization  is  based  on 
a  claim  by  the  executive  branch  that  there  is  a 
natronal  security  exception  to  the  fourth 
amendment  A  U.S.  court  of  appeals  and  a 
U.S.  district  court  have  held  such  searches  to 
be  within  the  President's  constitutional 
powers,  but  there  has  been  no  Supreme  Court 
decision  on  the  issue. 

Until  1978,  a  similar  situation  existed  in  the 
United  States  with  respect  to  electronk:  sur- 
veillance conducted  for  foreign  intelligence 
purposes.  In  1 978,  a  convergence  of  interests 
among  the  Congress,  the  executive  branch, 
and  civil  liberties  groups  led  to  the  enactment 
of  FISA,  the  Foreign  Intelligence  Surveillance 
Act.  FISA  authorized  and  regulated  electronic 
surveillance  conducted  in  the  United  States 
for  foreign  intelligence  purposes,  and  required, 
in  most  cases,  that  a  court  order  precede 
such  a  sun/eillance.  Some  in  Congress  at  the 
time  voted  for  FISA  because  they  believed  the 
fourth  amendment  required  a  court  order  for 
all  wiretaps.  Others  voted  for  it  because, 
whether  or  not  a  warrant  was  constitutionally 
required,  they  believed  the  court  order  proc- 
ess would  provkle  the  best  assurance  against 
a  recurrence  of  the  many  abuses  that  had  oc- 
cun-ed.  Still  other  Members  voted  for  it  be- 
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loes  not  pass 
sponsibiUty. 
ted  into  law. 


INTELLI- 
[^EDURES 


cause  of  a  desire  to  provide  legal  protection 
to  FBI  officials  involved  in  carrying  out  elec- 
tronic surveillance  in  ttie  foreign  intelligence 
area. 

These  arguments  apply  with  even  greater 
force  to  physical  searches.  A  warrantless 
search  of  one's  home  is,  in  my  opinion,  more 
of  an  intrusion  than  a  wiretap  of  one's  tele- 
phone. Such  searches  led  directly  to  the 
adoption  of  the  fourth  amendment.  Justice 
Powell  noted  In  the  Keith  case  that  "*  *  * 
physical  entry  of  the  home  is  the  chief  evil 
against   which    the    wording    of   the    fourth 

amendment  is  directed. United  States 

V.  United  States  (District  Court,  407  U.S.  297. 
311  (1972).  And  Circuit  Judge  Leventhal,  in 
one  of  the  Watergate  cases,  cast  doubt  on 
the  national  security  rationale  for  warrantless 
searches: 

Indeed  the  cases  motivating  adoption  of 
the  fourth  amendment  struck  down  govern- 
mental claims  of  unregulated  power  to 
search  for  evidence  of  treason  and  sedition. 
No  American  case  since  has  sustained  the 
right  to  search  a  home  or  office  without  a 
warrant  merely  in  the  name  of  national  se- 
curity. Although  the  precise  issue  at  stake 
here  has  not  previously  been  raised,  those 
cases  dealing  with  espionage  prosecutions, 
where  the  national  security  implications 
were  evident,  refused  to  tolerate  any  devi- 
ation from  standard  fourth  amendment  re- 
quirements. In  expanding  the  basic  protec- 
tions of  the  fourth  amendment,  the  wiretap 
cases  have  not  simultaneously  eroded  the 
fourth  amendment's  general  protections  al- 
ready clearly  in  existence.  U.S.  v.  Ehrlich- 
man,  548  P.2d  910,  934,  (D  Cir.  1977).  (foot- 
notes omitted.) 

When  FISA  was  adopted,  then  Attorney 
General  Griffin  Bell  said  it: 

sacrifices  neither  our  security  nor  our  civil 
lll>erties,  and  assures  that  the  dedicated  and 
patriotic  men  and  women  who  serve  this 
country  in  intelligence  positions  wUl  have 
the  affirmation  of  Congress  that  their  ac- 
tivities are  proper  and  necessary. 

I  believe  the  same  thing  can  be  said  of  this 
bill.  I  also  believe  that  whether  or  not  the 
President  has  the  constitutional  authority  to 
approve  warrantless  physical  searches,  and  I 
don't  think  he  does,  sound  public  policy  is 
best  served  by  a  carefully  drafted  statute  au- 
thorizing such  physical  searches  for  intelli- 
gence purposes  and  requiring  a  court  order, 
under  standards  and  procedures  similar  to 
FISA,  before  such  searches  may  be  carried 
out.  That  Is  what  my  bill  seeks  to  achieve. 

Except  in  cases  where  the  search  is  of  dip- 
lomatic premises,  or  other  foreign  government 
premises,  or  in  circumstances  where  a  war- 
rant would  not  be  required  for  law  enforce- 
ment purposes,  a  court  order  would  be  re- 
quired to  conduct  physical  searches  in  the 
United  States  to  collect  foreign  intelligence  in- 
formation. The  application  for  such  an  order 
would  be  presented  to  one  of  the  seven 
judges  of  the  Foreign  Intelligence  Surveillance 
Court  which  is  made  up  of  sitting  district  court 
judges  designated  for  7-year  terms  by  the 
Chief  Justice.  The  Government  must  show, 
among  other  things,  that  the  purpose  of  the 
search  is  to  acquire  intelligence  information 
and  ttiat  the  target  of  the  search  is  an  agent 
of  foreign  power  or  a  foreign  power  as  defined 
in  FISA.  Since  the  purpose  of  the  search  is  in- 
telligence collection,  rwt  prosecution,  some  of 


the  procedures  and  standards  are  different 
from  those  used  to  obtain  a  regular  law  en- 
forcement search  wanant.  Thus,  no  notice  is 
required  to  be  given  to  the  target,  a  criminal 
offense  need  not  have  occurred,  and  the  pro- 
ceedings are  conducted  in  secrecy.  However, 
if  the  agent  of  a  foreign  power  whose  property 
Is  to  be  searched  is  a  U.S.  citizen  or  perma- 
nent resident  alien,  there  must  be  probable 
cause  to  believe  that  he  is  "engaged  in  clan- 
destine intelligence  gathering  activities  on 
behalf  of  a  foreign  power"  and  that  such  ac- 
tivities involve  or  "may  involve"  a  criminal  of- 
fense. 

There  are  other,  detailed  provisions,  all  of 
which  are  based  on  10  years  of  experience 
under  FISA.  When  FISA  was  enacted  the 
report  of  the  Permanent  Select  Committee  on 
Intelligence  noted: 

Although  it  may  be  desirable  to  develop 
legislative  controls  over  physical  search 
techniques,  the  committee  has  concluded 
that  these  practices  are  sufficiently  differ- 
ent from  electronic  surveillance  so  as  to  re- 
quire separate  consideration  by  the  Con- 
gress. The  fact  that  the  biU  does  not  cover 
physical  searches  for  intelligence  purposes 
should  not  be  viewed  as  congressional  au- 
thorization for  such  activities.  In  any  case, 
any  requirement  of  the  fourth  amendment 
would,  of  course,  continue  to  apply  to  this 
type  of  activity. 

I  believe  it  is  time  to  address  this  important 
issue.  For  too  long  the  intelligence  commit- 
tees, t)ecause  of  the  complexity  of  the  issue 
and  lack  of  support  from  the  executive 
branch,  have  avoided  its  consideration.  At  the 
same  time,  however,  the  committees  have,  for 
several  years,  received  semiannual  briefings 
on  those  physical  searches  conducted  without 
a  court  order,  and  have  stated  no  formal  ob- 
jection to  the  practice.  If  we  do  not  approve  of 
warrantless  searches,  we  should  enact  appro- 
priate legislation  before  our  inaction  is  taken 
by  the  courts  as  a  sign  of  support. 

I,  for  one,  do  not  approve.  Continuing  acqui- 
escence in  warrantless  searches  is  unaccept- 
able. Regardless  of  the  honesty,  legal  skill,  or 
good  intentions  of  an  Attorney  General,  he  or 
she  will  always  be  part  of  the  process  with  a 
stake  in  the  outcome.  As  Justice  Powell 
noted,  the  fourth  amendment  is  predicated  on 
a  different  principle: 

The  fourth  amendment  does  not  contem- 
plate the  executive  officers  of  Government 
as  neutral  and  disinterested  magistrates. 
Their  duty  and  responsibility  are  to  enforce 
the  laws,  to  investigate,  and  to  prosecute. 
But  those  charged  with  this  investigative 
suid  prosecutorial  duty  should  not  be  the 
sole  Judges  of  when  to  utilize  constitutional- 
ly sensitive  means  in  pursuing  their  tasks. 
The  historical  Judgment,  which  the  fourth 
amendment  accepts,  is  that  unreviewed  ex- 
ecutive discretion  may  yield  too  readily  to 
pressures  to  obtain  incriminating  evidence 
and  overlook  potential  invasions  of  privacy 
and  protected  speech.  United  States  v. 
United  States  DUtrict  Court,  407  U.S.  at  315 
(citations  and  footnotes  omitted). 

I  recognize,  of  course,  that  the  bill  I  intro- 
duce today  cannot  be  enacted  in  the  few  re- 
maining days  of  the  101st  Congress.  I  hope, 
however,  that  it  will  engender  serious  discus- 
sion, and  that  eariy  in  1991,  building  on  hear- 
ings conducted  in  May  by  the  Subcommittee 
on  Legislation  of  the  Permanent  Select  Com- 


mittee on  lntelliger>ce,  vvhich  I  chair,  the  new 
Congress,  the  administration,  and  civil  liberties 
groups  can  agree  on  a  measure  that  will  once 
and  for  all  er>d  the  prac:tk»  of  warrantless 
searches.  Clearly,  there  are  differences  now 
arTK>ng  these  groups,  and  within  the  Congress. 
However,  I  hope  that  they  can  be  worked  out. 

The  administration,  apparently,  wcxikj  sup- 
port a  bill  that  would  permit,  not  require,  it  to 
seek  court  orders  for  intelligence  searches  on 
the  theory  that  such  a  practice  would  preserve 
its  views  on  Presidential  power.  Interestingly, 
no  security  or  operational  objections  have 
been  raised. 

Others,  especially  those  in  the  civil  liberties 
community,  have  problems  with  ttie  notion 
that  ttiese  searches,  especially  of  the  resi- 
dences of  American  citizens,  sfK>uld  proceed 
pursuant  to  standards  and  practices  less  rigor- 
ous ttian  those  applicable  to  law  enforcement 
search  warrants,  even  if  ttiere  is  a  court  orcjer. 
I  find  merit  in  many  of  their  arguments.  How- 
ever, I  believe  that  the  benefits  of  judicial 
scrutiny  of  ttie  auttrarization  of  intelligence 
searches  outweigh  the  need  for  the  imposition 
of  the  full  range  of  procedures  ncm  applk:able 
in  criminal  proceedings. 

In  the  next  few  months,  it  will  be  up  to  tfie 
IntelligerK^  and  Judiciary  Committees,  work- 
ing closely  with  the  administration  and  otfiers, 
to  fashion  a  bill  that,  building  on  the  success- 
ful FISA  model,  will  advance  the  cause  of  civil 
liberties  while  permitting  the  conduct  of  nec- 
essary intelligence  activities.  I  think  it  can  be 
done. 


INTRODUCING  LEGISLATION 

FOR      RESERVISTS'      HOUSING 
ALLOWANCE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House  the  gen- 
tleman from  Pennsylvania  [Mr. 
Gekas]  is  recognized  for  5  minutes. 

Mr.  GEKAS.  Madam  Speaker,  today 
I  am  introducing  legislation  that  will 
allow  our  Reserves  to  be  paid  housing 
allowances,  something  which  they 
would  be  deprived  of  if  we  did  not  ven- 
ture forth  with  this  legislation. 

As  Members  know,  Madam  Speaker, 
the  President  of  the  United  States  has 
called  up  some  25,000  Reservists  in  aU 
branches  of  the  service,  yet  he  has 
called  them  up  for  only  90  days.  Under 
the  current  legislation,  those  individ- 
uals cannot  be  accorded  housing  allow- 
ances, basic  housing  allowance,  basic 
housing  allowance  for  quarters  or 
BAQ  as  it  is  called. 

That  is  patently  unfair.  Our  Reserv- 
ists who  leave  our  neighbors  and  their 
jobs,  leave  their  families  to  go  to  serve 
in  this  exercise  in  Saudi  Arabia,  even 
if  they  are  stateside,  leave  behind 
mortgages  to  pay,  rents  to  pay,  and  all 
kinds  of  other  obligations  in  the  serv- 
ice of  our  country.  It  seems  to  me  that 
we  ought  to,  for  at  least  the  Saudi 
Arabian  exercise,  give  the  right  to 
these  Reservists  to  be  able  to  be  eligi- 
ble for  basic  allowance  for  quarters,  or 
housing  allowances,  even  though  they 
do  not  come  in  under  the  provision  of 
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the  regulation  that  says  a  Reservist 
cannot  be  eligible  for  these  benefits 
unless  he  has  served  140  days.  I  believe 
that  the  90-day  sacrifice  that  these 
Reservists  are  making  should  make 
them  eligible  for  the  housing  allow- 
ances, and  thus  help  their  domestic 
situation,  their  home  and  family  situa- 
tion through  the  time  they  have  to 
serve  as  Reservists. 

Who  knows,  they  may  have  their  90 
days  extended  another  30  days  or  60 
days  or  90  days  beyond  that.  There- 
fore, we  ought  to  put  them  in  a  stable 
condition  so  that  they  will  know  that 
their  families  will  have  this  extra  help 
that  would  come  forth  through  the 
basic  aUowance  for  quarters,  or  hous- 
ing allowances  that  now  go  to  Reserv- 
ists who  are  called  up  for  a  bigger 
period  of  time.  This  is  a  good  first  step 
in  recognition  of  the  fact  that  our  Re- 
servists are  playing  an  important  role 
In  the  Operation  Desert  Shield,  and 
we  ought  to  treat  them  just  as  valiant- 
ly as  we  are  trying  to  treat  the  Armed 
Forces  who  are  actually  on  the  battle- 
field, which  we  hope  never  gets  hot, 
hotter  than  the  desert  Sun  itself. 

Therefore.  I  am  hoping  for  cospon- 
sorshlp.  and  I  invite  the  Members  to 
Join  in  to  help  our  Reserves. 
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ON  DEPOSIT  INSURANCE 

REFORM 

The  SPEAKER  pro  tempore.  Under 

a  previous  order  of  the  House,  the  gen- 

Ueman  from  California  [Mr.  Lehman] 

is  recognized  for  5  minutes 

Mr.  LEHMAN  of  California.  Madam 
Speaker,  today  I  Join  with  my  col- 
league from  Wisconsin  [Mr.  Kleczka] 
In  introducing  comprehensive  deposit 
insurance  reform  legislation.  Known 
as  the  Deposit  Insiu-ance  Moderniza- 
tion Act  of  1990.  this  legislation  is  in 
response  to  the  critical  need  to  reduce 
the  exposure  of  the  Deposit  Insurance 
Funds  to  further  risk. 

When  Federal  regulators  took  over 
NBW— the  District  of  Columbia's 
oldest  bank— on  August  1.  deposit  cov- 
erage was  not  limited  to  $100,000  In- 
stead of  shutting  the  Institution  down 
which  would  have  wiped  out  deposi- 
tor's funds  in  excess  of  that  amoimt 
the  OCC  kept  the  institution  open 
giving  big  depositors  and  businesses 
adequate  time  to  move  their  checking 
accounts  elsewhere.  The  FDIC  has 
taken  the  same  rescue  tactic  in  174  of 
206  cases  during  last  year. 

The  three  Insurance  funds  BIF  and 
SAIF  managed  by  the  FDIC  and  one 
by  the  National  Credit  Union  Admlnls- 
^Uon,  protect  $2.9  trillion  in  Insured 
deposits  In  about  30.000  banks,  thrifts. 
and  credit  unions.  This  only  Includes 
accounts  under  $100,000.  If  we  contin- 
ue to  abide  by  the  practice  of  protect- 
ing aU  deposits,  that  amount  could 
extend  to  $4  trillion. 

As  this  chart  shows,  the  three  funds 
hold  only  $15.1  billion  In  reserve,  or 


about  one-half  of  1  percent  of  total  in- 
sured deposits.  In  1988  and  1989  alone 
FDIC  reserves  feU  by  $4  billion  as  a 
result  of  the  failure  of  more  than  400 
institutions.  Clearly,  the  bank  insur- 
ance funds  is  seriously  threatened  and 
it's  possible  one  major  bank  failure 
could  devastate  the  system. 

That  is  why  it  is  important  to  act 
soon.  Today  Congressman  Kleczka, 
and  I  introduced  legislation  reducing 
the  potential  liabUlty  of  the  Federal 
Government— and  the  taxpayer— for 
losses  from  the  deposit  insurance 
funds.  Key  to  this  proposal  is  a  limita- 
tion on  deposit  insurance  to  $100,000 
per  person  beginning  in  1992.  In  addi- 
tion, a  haircut— or  reduction  in  cover- 
age—is imposed  on  deposits  between 
$50,000  and  $100,000.  Only  by  aban- 
doning policies  that  protect  uninsured 
accounts  can  we  exert  market  disci- 
pline and  limit  risk-taking  at  financial 
institutions. 

Other  important  elements  of  our 
legislation  seek  to  restrict  some  of  the 
practices  which  have  made  the  insur- 
ance funds  vulnerable.  Pass-through 
deposit  insurance  protection  (fund 
participants  that  have  interests  in 
BIC's— or  bank  insurance  contracts 
threatens  the  stability  of  the  funds— 
as  do  brokered  deposits.  Coverage  for 
these  activities  is  eliminated  under  our 
proposal. 

Risk-based  premiiuns  are  also  called 
for  in  our  proposal,  as  well  as  disclo- 
sure of  an  institution's  CAMEL  rating 
to  any  consumer  who  requests  it. 
These  two  provisions  will  help  to 
impose  greater  discipline  on  institu- 
tions likely  to  participate  in  risky  ac- 
tivities. Finally,  because  foreign  depos- 
its are  usually  covered  in  bailouts,  our 
bill  seeks  to  include  them  in  the  as- 
sessment for  premiiuns. 

We  were  taught  many  lessons  in  our 
effort  to  resolve  the  thrift  crisis  last 
year.  One  of  the  most  important  was 
to  be  aleriM#)  the  future  and  the  po- 
tential for  losses  in  the  insurance 
system.  FIRREA  was  one  of  the  most 
significant  pieces  of  legislation  to  be 
reported  in  recent  history,  but  it  was 
not  enough.  It  was  merely  the  first 
step  in  the  long  road  to  creating  a 
safe,  secure,  and  solvent  financial 
system. 

As  a  recent  GAO  report  indicates, 
the  bank  Insurance  fund  ended  1989 
with  a  net  loss  of  $852  million,  reduc- 
ing its  balance  to  $13.2  billion;  35  addi- 
tional banks  are  in  severe  Jeopardy  of 
failing  resulting  In  an  estimated  cost 
to  the  fund  of  $4  to  6  billion.  GAO 
concludes  that  a  severe  recession  could 
lead  to  another  taxpayer  bailout. 

This  proposal  does  not  have  all  the 
answers.  There  are  stUl  several  ques- 
tions left  unanswered.  Primarily— can 
the  "too  big  to  faU"  policy  be  effec- 
tively eliminated?  We  cannot  begin  to 
solve  banking  the  problem  instanta- 
neously. Forthcoming  hearings  In  the 
Banking  Committee  will  help  us  to 
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better  understand  how  to  resolve  this 
issue.  I  hope  this  proposal,  in  addition 
to  others  offered  by  different  sources, 
can  provide  some  a  foimdation  for 
reform  or  our  deposit  insurance 
system. 

As  a  member  of  the  committee,  I 
look  forward  to  the  upcoming  debate 
and  hope  we  can  work  as  expeditiously 
as  possible  further  erosion  of  the  De- 
posit Insurance  Funds. 

D  1900 
Madam  Speaker,  I  yield  now  to  the 
gentleman  from  Wisconsin  [Mr. 
Kleczka]  who  has  worked  so  hard 
along  with  me  to  make  this  bill  today 
possible. 

Mr.  KLECZKA.  Madam  Speaker, 
first  of  all.  let  me  thank  my  friend,  the 
chairman  of  the  House  Banking  Sub- 
committee on  Consiuner  Affairs  and 
Coinage,  for  yielding,  and  commend 
the  gentleman  for  his  work  on  this  leg- 
islation. 

The  purpose  of  this  bUl  is  to  limit  li- 
ability in  the  Federal  deposit  insur- 
ance system,  mainly  by  reducing  the 
exposure  of  the  Federal  Government 
and  its  taxpayers  to  losses. 

If  the  deposit  insurance  fund  for 
banks  collapses  in  the  event  of  a  reces- 
sion, as  the  GAO  suggested  this  week 
could  happen,  the  billions  we  poured 
into  the  S&L  crisis  will  seem  like  a 
small  downpayment. 

As  my  California  colleague  indicat- 
ed, there  are  now  $2.9  trillion  in  feder- 
ally insured  accounts,  with  only  a  com- 
bined $15.1  billion  available  in  all  of 
the  various  deposit  insurance  fumds. 
Since  the  taxpayer  picks  up  the  differ- 
ence In  the  event  of  a  collapse,  as  we 
foimd  with  the  S&L  fund,  we  clearly 
ask  the  taxpayer  to  assume  too  much 
risk. 

My  coUeague  pointed  out  that  oiu- 
bill  limits  deposit  insurance  coverage 
to  one  $100,000  account  per  person. 

To  many  people  who  may  be  looking 
at  this  problem  for  the  first  time,  this 
may  sound  like  a  restatement  of  cur- 
rent law.  It  most  definitely  is  not.  Con- 
trary to  popular  understanding,  the 
law  now  requires  the  Federal  Govern- 
ment to  provide  deposit  insurance  up 
to  $100,000  per  account,  per  individual, 
per  institution,  so  Lf  in  fact  you  had  $1 
million,  you  would  divide  that  into  10 
$100,000  accounts  and  the  taxpayers 
would  pay  for  a  billion  dollar  llabUlty, 
instead  of  only  $100,000. 

The  actual  effect  of  this  limitation 
on  individual  savers  around  the  coun- 
try would  be  minimal. 

As  my  chart  shows,  a  recent  sunrey 
by  the  Independent  Bankers  Aasoda- 
tlon  of  America  indicates  that  76  per- 
cent of  the  population— three  out  of 
every  four  people— hare  accounts  to- 
taling $50,000  or  less.  Rouchly  half 
the  population  has  accounts  of 
than  $10,000. 
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There  are  indications  that  even 
fewer  people  may  be  affected.  I  would 
like  to  share  with  my  colleagues  some 
data  on  this  matter  provided  today  to 
the  House  Banking  Committee  by  the 
Federal  Reserve  Board. 

According  to  their  1983  Survey  of 
Consumer  Finances,  only  1  to  1.5  per- 
cent of  all  U.S.  households  held  ac- 
count deposit  balances  in  excess  of 
$100,000.  That  data  is  now  being  up- 
dated. 

However,  the  chart  and  the  figures 
by  the  Independent  Bankers  Associa- 
tion indicate  that  approximately  6  per- 
cent of  savers  have  accounts  cf 
$100,000. 

This  measure  also  requires  Federal 
financial  regulators  to  establish  a  risk- 
based  deposit  insurance  system  which 
sets  insurance  premiums  based  on  the 
safety  and  soundness  of  the  insured 
institution  and  the  type  of  activities 
engaged  in  by  that  institution. 

The  current  system  assesses  the 
same  deposit  insurance  premium  to 
well-run  Institutions  as  it  does  to  those 
run  by  highfliers.  The  current  system 
doesn't  provide  any  incentive  not  to 
engage  in  risky  activities.  As  the 
FSLIC  catastrophe  showed,  often  in- 
stitutions which  pay  the  highest  yields 
are  those  which  are  candidates  for  col- 
lapse. Desperate  for  funds,  they  pay  a 
higher  than  market  rate  for  big-ticket, 
insured  accounts. 

A  risk-based  premium  would  meas- 
ure the  risk  of  assets,  as  well  as  liabil- 
ities, since  the  i^sk  to  the  insurance 
funds  clearly  derive  as  much  from  the 
asset  as  they  do  to  the  liability.  We 
must  reform  a  system  in  which  profits, 
In  the  form  of  very  high  yields,  are 
privatized,  while  losses,  which  accrue 
to  the  taxpayer  when  an  institution 
fails,  are  socialized. 

Another  key  provision  of  this  legisla- 
tion provides  for  the  assessment  of 
foreign  bank  deposits,  an  action  which 
I  have  strongly  advocated  as  a  member 
of  the  House  Banking  Committee. 

In  September  1989,  foreign  deposits 
of  American  banks,  which  are  insured 
de  facto  imder  the  "Too  Large  to  Fail" 
doctrine  now  embraced  by  Federal  reg- 
ulators, totaled  $331  billion.  Even 
though  these  deposits  are  effectively 
backed  by  our  deposit  insurance 
system,  the  banks  which  hold  them— 
and  most  of  them  are  very  large— do 
not  pay  a  nickel  on  these  deposits  to 
the  FDIC  insurance  fimd. 

If  these  deposits  were  assessed  at  the 
current  premium  rate,  FDIC  receipts 
would  increase  by  $400  mUlion  a  year. 
As  the  basic  assessment  rate  rises, 
FDIC  could  expect  an  annual  increase 
in  income  of  half  a  billion  or  more 
every  year. 

To  establish  a  new  discipline  in  our 
system  of  deposit  insurance,  the  finan- 
cial condition  of  a  bank  must  be  made 
known  to  individual  customers. 

The  Federal  regulators  have  devised 
a    system— popularly    known    as    the 


CAMEHj  system— which  provides  guid- 
ance in  this  area.  The  ratings  which 
regulators  currently  use  should  be 
shared  with  those  who  pay  the  bills  in 
the  event  of  a  failed  institution— the 
taxpayer.  In  a  major  consumer  protec- 
tion provision,  that  is  what  this  bill 
provides. 

By  adopting  the  reforms  included  in 
this  bill,  we  can  begin  to  limit  the  li- 
ability to  taxpayers  when  it  comes  to 
deposit  insurance,  while  protecting  the 
Interest  of  the  overwhelming  number 
of  average  depositors. 

This  legislation,  in  tandem  with  H.R. 
1531,  a  bill  I  introduced  earlier  in  this 
Congress  to  provide  for  a  single,  well- 
capitalized  deposit  insurance  fund, 
would  ensure  the  health  of  the  deposit 
insurance  system.  In  addition,  it  would 
provide  greater  protection  to  taxpay- 
ers from  the  type  of  losses  we  are  ex- 
periencing in  the  savings  and  loan 
crisis. 

Madam  Speaker,  today  I  am  introducing, 
along  with  my  good  friend  and  Banking  Ck>m- 
mittee  colleague  Representative  Rick  Lehman 
of  California,  legisation  which  will  limit  liability 
to  the  taxpayer  in  our  deposit  insurance 
system  while  guaranteeing  the  deposits  of  the 
average  person. 

This  legislation  will  initiate  debate  on  over- 
due changes  in  our  taxpayer  backed  deposit 
insurance  system  which  is  now  showing 
strains  of  collapsing  under  its  own  weight 

The  bill  would: 

First,  limit  deposit  insurance  coverage  to 
one  $100,000  account  per  person.  Current 
Federal  law  provides  deposit  insurance  cover- 
age on  multiple  $100,000  accounts  for  each 
individual. 

Second,  covered  accounts  would  be  100 
percent  insured  for  the  first  $50,000,  and  90 
percent  of  the  next  $50,000,  up  to  a  maximum 
of  $100,000. 

Third,  Federal  financial  regulators  would  be 
required  to  establish  a  risk-based  deposit  in- 
surance system  which  sets  insurance  premi- 
ums based  on  the  safety  and  soundness  of 
the  insured  institution  and  the  type  of  activities 
engaged  in  by  that  institution. 

Fourth,  Federal  deposit  insurance  for  bank 
investment  contracts,  or  "BIC's"  in  amounts 
more  than  $100,000  would  be  eliminated. 
Pension  fund  used  of  these  financial  instru- 
ments has  resulted  in  deposit  insurance  cov- 
erage of  accounts  of  $1  million  to  $100  mil- 
lion, on  the  premise  that  coverage  "passes 
through"  to  each  pension  plan  participant. 

Fifth,  federally  insured  institutions  would  be 
required  to  disclose  to  customers  the  rating 
used  by  Federal  regulators  in  determining  the 
soundness  of  an  institution,  or  a  similar  rating 
compiled  by  a  private  company. 

Sixth,  to  increase  receipts  to  the  deposit  in- 
surance funds,  foreign  as  well  as  domestic  de- 
posits would  be  included  for  purposes  of  as- 
sessment for  deposit  insurance  premiums. 

Seventh,  brokered  deposits  would  not  be  al- 
lowed. Deposit  brokers  typically  take  multlmil- 
lion  dollar  investments,  break  them  up  into 
chunks  of  $100,000  or  slightly  less,  and  invest 
them  in  federally  insured  institutions  paying 
the  highest  yield. 


Let  me  describe  in  detail  the  various  parts 
of  this  comprehensive  proposal. 

To  limit  losses  to  the  taxpayer,  the  Federal 
Government  should  provkle  protection  to 
savers  only  on  one  $100,000  account. 

While  this  may  sound  like  a  restatement  of 
current  law,  it  most  definitely  is  not  Contrary 
to  popular  understanding,  the  law  requires  the 
Federal  Government  to  provide  deposit  insur- 
ance up  to  $100,000  per  account,  not  per  indi- 
vidual. 

Frankly,  we  cannot  afford  to  provide  such 
extensive  coverage.  The  Federal  safety  net 
was  originally  designed  to  protect  the  smaller 
savers. 

The  most  eloquent  rationale  for  this  protec- 
tion was  included  in  the  Committee  Report  on 
the  New  York  Assembly  bill  which  established 
the  Nation's  first  deposit  insurance  system  in 
1928.  It  said: 

The  loss  by  insolvency  of  banks  falls  upon 
the  farmer,  the  mechanic  and  the  laborer, 
who  are  least  acquainted  with  the  condition 
of  banks,  and  who,  of  all  others,  are  most 
Illy  equipped  either  to  guard  against  or  sus- 
tain a  loss  by  their  failure. 

Tfrase  ill-equipped  to  sustain  a  loss  due  to  a 
bank  failure  should  be  our  concern.  Provkjing 
$100,000  in  deposit  insurance  coverage  per 
person  protects  those  interests.  The  interests 
of  others,  who  are  better  equipped  to  provkje 
their  own  protection,  should  not  be  a  Federal 
priority,  especially  as  the  estimates  of  the 
long-term  cost  of  the  FSLIC  crisis  continue  to 
rise. 

While  the  FDIC  is  not  now  able  to  provkie 
data  on  the  number  of  persons  who  hold  mul- 
tiple accounts  in  excess  of  $100,000,  a  recent 
survey  by  the  Independent  Bankers  Associa- 
tion of  America  sheds  light  on  the  subject 

In  a  scientific  nationwide  survey,  the  IBAA 
asked  838  respondents  this  questK>n:  "In  all 
your  savings  and  checking  accounts,  including 
CDs,  money  market  accounts  and  IRAs,  ap- 
proximately how  much  do  you  cunrentty  have 
in  total?" 

Of  those  wfK>  responded,  6  percent,  or 
roughly  1  person  out  of  17,  saki  they  had  ac- 
counts totaling  rTK>re  than  $100,000.  Seventy- 
six  percent  had  accounts  totaling  less  than 
$75,000. 

For  most  persons  with  nrore  than  $100,000 
in  deposits,  private  insurance — supplemental 
to  the  $100,000  bask:  coverage — woukj  be 
appropriate.  While  there  are  skeptics  about 
the  possibility  of  developing  such  insurance,  I 
am  convinced  that  congressional  action  to 
limit  Federal  coverage  to  $100,000  per  person 
would  spur  the  development  of  a  private  de- 
posit insurance  industry. 

It  is  worth  nothing  that  the  respected  private 
sector  bank  rating  firm,  Veribanc,  has  exam- 
ined the  actuarial  basis  for  private  sector  cov- 
erage of  non-federally  insured  funds  at  banks. 
The  findings  indicate  that  widespread  "excess 
FDIC"  coverage  could  be  written  quite  eco- 
nomically, if  based  on  financial  indk:ators  of 
an  institution's  risk.  A  break-even  insurance 
premium  for  banks  rated  by  Veribar)C  as 
"Green,  Three  Star  Banks,"  or  roughly  four 
out  of  five  banks,  would  be  $30  per  year  per 
$100,000  deposits. 

The  development  of  a  system  of  supple- 
mentary,    private     deposit     insurance     for 


24030  CONGRESSIONAL  RECORD-HOUSE  September  12,  1990 

Sir^r«^Jl^'°°°  '*^'*'  ^r  *  *"«":    r®  insurance  funds  clearly  derive  as  much    ity,  management,  earnings  and  liquidity  Each 

Sl^he  Sn^tastroohp  ,h«»«H  «ft  The  numt)ers  tell  the  story  about  why  we  1   tjeing  the  most  favorable.  Combining  the 

AS  the  FSLIC  catastrophe  showed,  often  in-  must  reduce  taxpayer  exposure  in  our  deposit  five  factor  retinas  brinas  about  a  comoosite 

sWutKjns  whK:h  pay  the  highest  yields  are  insurance  system.  At  year  end  1989.  federally  rating  ofT  tSh  5  irt?  iSatirS^^^^^^^^ 

those  which  are  candKtetes  for  collapse.  Des-  insured  accounts  in  banks,  savings  and  loans  tuSon  Lnd  n  neart^^rv  L»2?XTrS' 

perate   for   funds,    they   pay   a   higher   than  and  credit  unions  totaled  $2.9  triHIon-a  stag-  S^n^nstrt^on  w^  7h^«h^^^ 

market  rate  for  big-ticket,  insured  accounts.  gering  amount  of  federal  liability.  To  cover  thit  SK  iJthe  nia  terT        ^    ^         ^ 

According  to  the  April  27.  1990  American  exposure,    the    combined    amount   of   funds        ThriJ,iL.!fn  ^™i            h      ^  . 

Banker,  the  highest  retail,  6  month  certificate  available  from  the  bank  insurance  Snd    ml  r  J^c,  ^  ?„l^"  „tTL^  ^'°^^  ^^^^  "'~" 

of  deposit  yields  offered  on  April  18.  1990  savings  association  insurance  S^nd  and    he  tr^fnslton    shSl    discrj^^ 

were  as  follows:  :T:tS^t.TSjr:J:^TZ''^  StyTd^^In^n^et  X."Thrdirr 

Connecucut  Ban.  and  .Vust.  Hart-  "^^  ^S^LKltJ^oU  ^1  b'Sron^J'resTrJr  '"  ^V^SS"^  ''"?'°"«  °'  T'  r"'"«  °' 

ford 9.00  To  further  limit  losses  to  the  t^Mver  we  *^  ^^'^^'-  «""Po«te  rating.  In  addition,  the 

Columbia  SAL,  Irvine.  CA 8.87  should  tekras^eo  toward  mrktnrf^^.^^^  '"^"'®<^  institution  would  be  required  to  dis- 

Cltytrust.  Bridgeport.  CT 8.84  of  FedeSl  depJsTinS^ranc^  '=^°^  ^^  ^^^  ^'^  soundness  rating  by  any 

^^^<^^  .nstrtutions   only  Qtytmst,  of  $50,000.  up  to  $100,000.  is  part  of  this  bSl  ^^'^  f,^?'^,  ... 

Bndgeport  CT.  received  other  than  the  lowest        Mr.  Speaker,  the  president  of  a  very  well  ..  ,^  ®"®*^*  °*  '^'^  "^  pro-consumer.  mar- 

ratngbyvenbanclnc.  mn  Wisconsin  savingrand  loan,  who  hal  long  .^^*'l^  °T^^  P~^^'°"  «»^°"'^   ^e  pro- 

^^     '^  T  ^'^  ^^^  *^®  low-rated  insti-  been  an  advocate  of  this  "haircuf  approach  '""""'^  P°*^®-  '  ^'^  '^^"  ♦^^  '"^'^  i"" 

hJtions  which  pay  such  very  high  rates  for  to  the  establishment  of  a  financial  di^pline  in  f«"*'o."s  *^"ch  are  rated  highly  by  the  regula- 

funds.  knowing  full  well  that  the  taxpayer  will  Federal  deposit  insurance  reminded  me  of  a  °^  *""  ™'^®  ^^^  '^"°*"  '"  *^®'^  advertising, 

pick  up  the  tab  on  these  CD's  in  the  event  of  quotation   by  financier  Bernard   Baruch    He  **  '*'®"  *^®^  should.  Those  which  are  not  will 

failure?  And  what  do  they  have  in  common?  noted  that  "the  return  of  your  money  Is  more  ^®^®  ®  powerful  Incentive  to  increase  their 

According  to  a  computer  analysis  published  important  than  the  return  on  your  money  "  For  soundness,  and  thereby  their  rating,  an  incen- 

in  the  May  30.  1990  USA  Today,  the  three  larger  depositors,  this  should  be  the  operatinq  ^^  "^"^^  ^  ^^^^^^  Insurance  system  unac- 

banks  paying  the  highest  yields  were  among  principle,  but  under  the  current  system   it  is  '^°""ta'"y  'acks. 

the  Nation  s  problem  banks  as  of  December  not.                                                        '  Finally,  the  legislation  would  ban  brokered 

^VI^L«   .  r.    .      .  ,  ^"<*®^  O"^  legislation.  76  percent  of  all  de-  ^^^9^:  ,,  ^ 

Cxsnnecticut  Bank  and  Tnjst.  with  $4.4  bil-  positors,  according  to  the  IBAA  figures  would           '^    ^       deposits  in  shaky  financial  Institu- 

Iton  in  assets,  had  49  percent  of  its  loans  tied  have  accounts  100  percent  insured  The  indi-  ^"^  ^^^  "°'  ^^®  ^°'®  *^^"^  °*  °"^  deposit  in- 

up  in  real  estate  in  a  softening  real  estate  vidual  who  seeks  insurance  on  a  $100  000  ac-  ^'^'^^  '="sis.  but  they  certainly  contribute  to 

market.  The  bank's  problem  real  estate  loans  count  would  face  a  maximum  deductible  of  **^®  °^®''*"  ^°^^  Consider  the  following  exam- 

as  a  percentage  of  capital  and  loan  loss  re-  $5,000.  The  effect  of  this  tiered  approach  for  '^^^  °'  Institutions  which  failed  which  made 

senses  equaled  78.6  percent.  Nationwide,  the  the  largest  insured  depositor  Is  an  effective  5-  "^®  °*  *""*^^  supplied  by  deposit  brokers  in 

average  percentage  of  problem  real  estate  percent  deductible  search  of  high  yields. 

loans  was  15.4  percent.  The  bill  would  also  rein  in  a  runaway  exoan-        ^'^^"^^  National  Bank  of  the  North.  Fair- 

The  Bank  of  New  England,  with  $14.3  billion  sion  of  the  system  of  Federal  deposit  insur-  ^^"^^'   ^^-   *^^^  ^^00.2  million  in  deposits 

in  assets,  has  32.4  percent  of  its  loans  in  real  ance  which  has  occurred  as  a  result  not  of  *^®"    "   '*'''®^   '"   Oc^be^    1987.    Of   this 

estate.  Its  problem  real  estate  loans  as  a  per-  congressional  policy,  but  through  administra-  ^"'O""*'  ^^^  "^'"'O"  ^e^e  '"  brokered  depos- 

2^n^£^  ino  f**^'  T^  '°^"  '°^  '^^^^  ^^  ^'^'O"-  '  fe*«^  to  tfie  policy  by  the  FDIC  in  '\ 

^^J^lT''^^     .  '«=«"<  y«a^  ^'hich  extends  Federal  deposit  ^  "««>urce  Bank  of  Houston,  which  failed  in 

The  $1.54  billion  asset  Maine  Savings  Bank,  insurance  coverage  in  for  large-scale  deoosits  ^^s"''^^'  1988.  had  $43.1  million  in  depos- 

wtth  an  astounding  86.8  percent  of  its  loans  of  pension  plans  of  $1  million  to  $100  million  '*^-  "^^'rt®®"  "i'"'©"  <"  these  were  In  brokered 

«!I!!^  !?oo®*'  ®*^*®'  ^^^  ^"  ^^"  '"O™  B«"'^s  have  argued  that  the  deposit  insur-  deposits^ 

Mtounding  438  percent  in  problem  real  estate  ance  coverage  "passes  through"  to  individual  "^'^^  ^'^'^®  ^^"^  '°^  Savings.  Leominster. 

kjans  when  measured  against  capital  and  re-  participants  in  the  plan  These  participants  of  ^^-  ^^^  *^^®-^  '"'"'°"  '"  <^POsits  when  it 

'^pl^iiv   ♦!«  .«  ^  ■    ^^  '=°"'^'  '^  "°t  have  immediate  access  to  their  *^"®^  '?  *t^'?^  ^^l'  °'  '^'''*'  ^^^'^  '"*"*°"' 

Finally,  the  fourth  insttution  paying  a  high  money,  nor  have  they  chosen  to  open  ac-  °^  "^^'''^  ^*"''  *®^®  brokered  deposits, 

yield    on    deposits.    Columbia    Savings    and  counts  at  a  particular  federally  insured  institu-  "^^  '®*  '^  r^^'ros  the  taxpayer  to  bail 

Loan.  Innne.  CA.  is  also  shaky.  With  $9  billion  tion.  If  that  institution  fails  however  the  tax  °"'  ^®*®  deposits  just  as  it  extends  protec- 

in  assets,  it  holds  substantial  amounts  of  junk  payer  must  pick  up  the  tab  for  millions  upon  ^"^  ^°  '^  average  depositor.  A  recent  study 

,1°^-  millions— all  from  a  single  account  By  extend-  '"""'^  ^^^  °'  ^^  ^  "^^  expensive  thrift  res- 

Under  our  current  system,  the  Federal  Gov-  ing  blanket  coverage  to  such  accounts    the  °'"^"s  in  1988.  36  had  more  than  twice  the 

emment  encourages  deposits  in  these  institu-  Federal  Government  relieves  the  pension'fund  '"^^^  ^"^^^  proportional  holdings  of  bro- 

^2L'S!^  L       "^®  prudently  run  enter-  from  the  necessity  of  conductira  diligent  leered  deposits. 

pnses.  through  an  open-ended  system  of  de-  review  of  the  safety  and  soundness  of  a  oar-  ^*  *"  *^'®  °"  '^®  collapse  of  the  savings 

posit   insurance.    Umiting   deposit   insurance  ticular  institution.  This  legislation  would  end  and  loans  in  the  September.  1990  Washington 

coverage  to  $100,000  per  person  would  be  this  unsafe  and  unsound  XtiS  Monthly  notes: 

^  aL\!!^  curbing  a  system  in  which  profits.        To  establish  a  new  discipline  in  our  system  °*her  evidence  Indicates  that  big  Inves- 

m  me  torm  of  very  high  yrelds.  are  privatized,  of  deposit  insurance,  the  financial  condition  of  .^"  accounted  for  an  even  greater  share 

white  tosses,  which  accrue  to  the  taxpayer  a  bank  must  be  made  known  to  individual  cus-  V*"*  ^^"^  ?^  i^''  ^""***  *"  coUapsed  S&L's. 

when  an  instrtution  fails,  are  socialized.  This  tomers.  The  Federal  regSore  Sl^SvSS  According  to  Tom  &hleslnger  of  the  South- 

measure  a  so  requires  that  Federal  raoulafnrQ  a  Qwoto™  Zkj^k         ^"'*'"™  nave  oevisea  em  Finance  Project,  a  group  that  is  doing 

institute  a  syst«^  of  riskSwS^aS  n^  mi«^«T  ^     ^°^!1^™  3""^^"^®  '"  ^^^    '^'^    *°'^    "^    »»'»'"«    through    t^ 

ance  bv  tha^^inViooi^^  ^^  ^  *"*  ^^    ^^  ^*^"9«  ""^ich  regulators  use  records  of  faUed  thrifts.  "In  many  Instances 

^2^JL^^^  !2!LI^ ''"''^^  ^^^  should  be  shared  with  those  wh8.  ultimately,  the    biggest    institution    that    h^^^ 

^TrZ.ii\f  ^If^^  insurance  premi-  pay  the  bills  in  the  event  of  a  failure  of  an  in-  baUed  out  have  deposits  of  $80,000  or  more 

Z.  t!.r^    'nsttutions  as  it  does  to  those  sured  institution— the  taxpayer  accounting  for  30.  40  or  50  percent  of  depos- 

^ICJkL^  i^'          P''?^'*des  a  pen^erse  in-  Formally  known  as  the  Uniform  Interagency  "*•  ,7^**  .T!?^*'  '=°"'**  ^"^  '^^  brokered 

^^.^z^jnz^fzL'^^  fxst^i^ji"s::^'£  °^ZTTJ^'i^.?j^;r^ 
«^.>.^«^^.^^^^  u?r.^r^:»cSS'iiJS:Sc;*sc?  ^^i^i^^^i^-s^'srz 
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paying  off  through  the  bailout.  According 
to  Schlesinger,  brokered  deposits  at  these 
thrifts  account  for  25  to  40  percent  of  all 
funds. 

Madam  Speaker,  by  taking  the  steps  includ- 
ed in  this  legislation,  we  can  begin  to  limit  the 
liability  to  the  taxpayers  when  it  comes  to  fi- 
nancial deposit  insurance,  while  protecting  the 
interest  of  the  overwhelming  number  of  aver- 
age depositors. 

This  legislation,  in  tandem  with  a  bill  I  intro- 
duced earlier  in  this  Congress  to  provide  for  a 
single,  well  capitalized  deposit  insurance  fund 
and  a  single,  strong  financial  regulator  (H.R. 
1531)  would  ensure  that  those  who  pay  the 
bills— the  taxpayers— will  be  calling  the  shots 
and,  in  the  short-term  as  well  as  the  long,  wil' 
be  getting  their  money's  worth. 

I  urge  my  colleagues  to  supp>ort  the  Deposit 
Insurance  Modernization  Act  of  1 990. 

Mr.  LEHMAN  of  California.  Madam 
Speaker,  I  thank  the  gentleman  and 
look  forward  to  the  debate. 


D  1910 

JAPAN  REFUSES  TO  RECOGNIZE 
ITS  RESPONSIBILITIES  FOR 
PEACE  AND  FREEDOM 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Ohio 
[Mr.  McEwEN]  is  recognized  for  5  min- 
utes. 

Mr.  McEWEN.  Madam  Speaker,  mo- 
ments ago,  during  the  debate  on 
whether  or  not  we  should  precipitous- 
ly withdraw  troops  from  Japan  and 
Korea,  time  was  allotted  to  me,  and 
due  to  obligations  outside  the  Cham- 
ber I  was  unable  to  make  the  points 
that  I  would  like  to  make  at  this  time. 

On  behalf  of  those  who  are  follow- 
ing this  debate  and,  perhaps,  reporting 
it.  I  would  like  to  focus,  first  of  all,  on 
Japan. 

Madam  Speaker,  currently  it  costs 
us  about  50  cents  out  of  every  dollar 
that  goes  for  defense  to  maintain  our 
defense  forces.  That  is  the  cost  of 
housing,  and  retirement  and  wages. 
Half  of  it  goes  for  military  weaponry, 
as  well  as  the  fuel  necessary  to  have 
the  ships  steam  and  to  fly  the  aircraft. 
Curently  the  contribution  by  the  Jap- 
anese to  our  troops  being  stationed 
there,  whether  it  be  the  Marines,  or 
whether  it  be  the  combined  base  in 
Masawi,  or  the  Air  Force  base  on  Oki- 
nawa and  the  others,  the  current  con- 
tribution by  the  Japanese  is  about  50 
cents  on  every  dollar  that  is  spent. 

In  other  words.  Madam  Speaker,  the 
defense  of  the  Northern  Pacific  is 
equally  shared. 

However,  during  the  end  of  1991, 
due  to  the  result  of  the  negotiations 
recently  completed,  it  is  expected  that 
the  Japanese  will  contribute  about  60 
cents  out  of  every  dollar  that  is  spent 
by  the  American  Armed  Forces  in 
Japan. 

Now  let  us  just  walk  through  that 
again  just  for  a  moment.  Sixty  cents 
out  of  every  dollar  contributed  by  the 


Japanese  says  that,  not  only  are  they 
contributing  all  of  the  necessary  costs 
of  housing  and  host  nation  mainte- 
nance of  the  facilities  and  the  other 
burdens  of  maintaining  a  military 
force,  but  by  moving  beyond  the  50- 
percent  point,  up  into  the  60-40  rela- 
tionship, they  are  contributing  funds 
that  will  be  used  for  the  actual  sala- 
ries of  America's  defense  forces. 

Logical  conclusion  from  that  is  this: 
That  if  we  were  to  withdraw  those  per- 
soimel  and  remove  them  to  the  Ameri- 
can shores,  not  only  would  we  accept 
the  burden  and  responsibility  of  main- 
taining the  aircraft  and  the  other  fa- 
cilities, which  would  increase  costs, 
but  also  we  would  have  an  additional 
burden  for  their  salaries. 

In  other  words.  America  could  not 
afford  to  maintain  those  persoimel  in 
the  military  force  if  they  had  to  be 
stationed  here. 

Therefore,  Madam  Speaker,  it  is  in 
Japanese  interests,  it  is  in  world  inter- 
ests, it  is  in  the  interest  of  peace  and 
in  the  interest  of  the  United  States 
that  we  maintain  this  relationship. 

Now  there  Ls  a  great  deal  of  hostility 
toward  the  Japanese  because  of  their 
lack  of  cooperation  in  the  Middle  East, 
and  I  will  talk  about  that  next,  but  the 
foUow-on  amendment  had  to  do  with 
Korea. 

As  my  colleagues  remember,  in 
Korea,  in  1953,  the  38th  parallel,  the 
demilitarized  zone  established  north 
of  that,  is  North  Korea,  which  is  Com- 
munist headed  by  Kim  Il-song,  who  is 
well  into  his  seventies,  is  the  last  of 
the  Fidel-Stalin  dictators  that  has  a 
desire  to  use  his  military  might  to 
overrun  his  neighbor  to  the  south,  as 
he  has  attempted  to  do  in  the  past  and 
cost  35,000  American  lives  under  the 
leadership  of  General  MacArthur  in 
order  to  keep  the  South  free.  Kim  Il- 
song  is  of  the  ilk  of  Mr.  Hussein.  In 
fact,  we  know  that  there  has  been  a 
great  deal  of  communication  between 
Mr.  Hussein  and  Kim  Il-song  in  the 
last  6  weeks.  In  fact,  it  was  at  some  of 
the  instigation  of  Mr.  Hussein  that 
troops  were  repositioned  on  the  border 
over  the  last  3  weeks  to  simulate  the 
potential  for  an  attack  into  South 
Korea,  and  various  defense  measures 
had  to  be  taken,  which  I  need  not  go 
into  except  to  say  that  to  presume 
that  the  threat  in  these  final  waning 
death  throes  of  communism  under  a 
dictator  whose  days  on  this  Earth  are 
numbered  is  unwise  to  presimie  that 
that  threat  has  totally  dissipated  be- 
cause it  has  not.  I  believe  it  will  short- 
ly, but  in  the  moments  presently 
before  us  it  is  important  for  us  to 
stand  with  our  friends  in  the  south  of 
Korea. 

However,  Madam  Speaker,  I  do  not 
believe  that  it  is  our  responsibility  to 
carry  the  biurden  alone,  and,  therefore, 
under  Nunn-Wamer  7.500  troops  will 
be  withdrawn  over  the  next  24 
months,  and  then  we  will  go  to  phase 


2,  and  we  will  make  that  decision  then. 
It  would  be  imwise  for  us  now  in  the 
Congress  at  this  moment,  late  in  the 
evening,  on  a  Wednesday  night,  during 
the  course  of  budget  negotiations,  to 
renegotiate  all  of  this  so  precipitously, 
and  the  Congress  was  wise,  the  House 
was  wise,  in  refusing  to  do  so  by  such 
overwhelming  margins. 

Pinal  point:  As  I  said,  the  Congress 
is  distressed  with  Japan,  and  rightful- 
ly so.  We  are  in  a  difficult  time  in 
which  the  United  States  is  the  only 
economic,  military,  and  political  power 
on  the  planet. 

Has  to  lead:  President  Bush  has 
done  it  in  an  unprecedented  fashion. 
He  has  brought  the  Soviets,  he  has 
brought  the  Arab  nations,  he  has 
brought  the  free  nations  of  the  world 
together  to  stand  together  against  tyr- 
aimy  in  Iraq. 

We  turn  to  our  allies  and  ask  for 
help.  Korea  responded  within  24 
hours.  Said,  "You  need  a  lift?  We'll 
give  you  747's."  Do  you  need  assist- 
ance on  the  seas?  We  win  give  you 
access  to  our  marine  fleet."  The  Kore- 
ans said  to  the  United  States  immedi- 
ately, "You  ■•an  have  all  that  you  re- 
quest. Anything  that  you  need  is  open 
to  you,"  and  so  we  were  able  to  negoti- 
ate some  flights,  and  I  think  it  was  a 
fair  arrangement,  and  we  are  grateful 
t#them. 

The  Japanese,  however,  chose  not  to 
participate.  They  immediately  hide 
behind  the  1 -percent  restriction  that  is 
established  in  the  Constitution  that 
was  imposed  upon  them  by  General 
MacArthur.  and  they  say.  as  my  col- 
leagues know.  "We  cannot  engage  in 
any  military  activity."  but  my  col- 
leagues and  I  know  the  fertile  capacity 
of  the  Japanese  to  find  opportunities 
to  serve,  if  they  choose,  and  they 
could  have  used  their  resources  rapid- 
ly to  send  air-conditioners,  to  send 
military  supplies,  to  send  access  to  the 
massive  marine  lift  fleet  that  the  Jap- 
anese possess.  They  could  have  done 
something  if  they  had  chosen.  For  32 
days  they  have  chosen  to  do  nothing. 

Finally,  last  week,  while  three  of  us 
were  visiting  with  the  various  leader- 
ship in  the  Government,  they  agreed 
to  a  $5  million  package,  a  billion  in 
cash,  and  then  the  various  other  cred- 
its, especially  to  Jordan  and  some 
others. 

I  believe  they  could  and  should  do 
more,  and,  as  I  told  the  leadership  last 
week,  very  simply  the  United  States 
and  the  free  world  are  watching. 
Japan  will  define  its  role  in  the  world 
over  these  next  30  days. 

We  know  that  we  have  competitors 
in  the  Pacific.  We  know  about  Singa- 
pore, we  know  about  Taiwan,  we  know 
about  Hong  Kong  and  Korea.  We 
know  about  Japan.  We  know  we  have 
competitors. 

We  also  like  to  have  friends  and 
allies.  Britain  is  a  friend  and  an  ally.  It 
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has  no  reason  to  send  troops  to  the 
Middle  East.  It  has  North  Sea  oil.  It  Is 
increasing  return  to  Britain  because  of 
the  increase  in  the  price  of  oil.  They 
are  standing  jointly  with  us  because 
we  are  friends  and  allies,  and  we  stand 
for  a  common  cause.  Korea  stood  with 
us  because  they  stand  for  a  common 
cause.  The  26  Arab  nations  and  other 
allies  in  the  Middle  East  and  the  Afri- 
can region  are  with  us  because  we 
have  a  common  cause. 

Japan  is  choosing  for  itself.  Is  it 
going  to  be  viewed  in  the  world  as  a 
vulture?  Is  it  going  to  be  viewed  solely 
as  a  competitor?  Is  it  going  to  sit  back 
and  let  the  rest  of  the  world  do  what 
has  to  be  done  and  then  wait  to  swoop 
in  for  the  pickings?  Or  will  it  be  an 
economic  and  geopolitical  leader  in 
the  futiu-e? 

Madam  Speaker,  only  Japan  can 
conclude  that,  and  I  would  say  that 
even  though  there  was  great  justifica- 
tion for  opposing  the  amendment 
today,  and  I  did,  that  I  would  say  to 
our  Japanese  friends  that  they  need  to 
understand  that  all  Americans,  indeed 
all  of  us  in  the  free  world,  are  becom- 
ing increasingly  fnistrated  at  a  great 
economic  power  that  refuses  to  recog- 
nize its  responsibilities  for  world  lead- 
ership for  peace  and  freedom.  We 
have  paid  much  for  them,  and  they 
should  contribute  as  well. 


THE  PATENT  COMPETITIVENESS 
AND  TECHNOLOGICAL  INNOVA- 
TION ACT 

The  SPEAKER  pro  tempore.  Under 
previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Kasten- 
MXiER]  is  recognized  for  5  minutes. 

Mr.  KASTENMEIER.  Madam  Speaker,  today 
I  am  introducing  an  omnibus  bill— entitled  the 
"Patent  Competitiveness  and  Technological 
Innovation  Act  of  1990"— the  purpose  of 
which  Is  to  benefit  the  American  public  by  im- 
proving this  country's  patent  law. 

Congress,  as  the  guardian  of  the  rights  of 
the  people,  has  the  constitutional  responsibil- 
ity to  address  the  ethical,  economic,  social, 
environmental,  and  public  health  issues  that 
are  raised  by  technological  changes  in  our  so- 
ciety. My  subcommittee— the  Subcommittee 
on  Courts,  Intellectual  Property,  and  the  Ad- 
ministration of  Justice  of  the  House  Commit- 
tee on  ttie  Judiciary— has  jurisdiction  over  this 
Nation's  intellectual  property  laws,  Including 
patent,  copyright,  and  trademark  law,  a  legis- 
lative means  to  promote,  protect,  and  stimu- 
late technologkal  advances. 

Eariier  this  year,  we  celebrated  the  200th 
anniversary  of  our  first  patent  law.  As  part  of 
*ur  tribute,  we  reviewed  how  our  current 
patent  laws  are  serving  our  country  in  the  face 
of  advanced  and  rapidly  changing  technol- 
ogies. From  the  very  beginning,  patent  law 
was  designed  not  to  serve  the  interests  of  in- 
ventors, but  to  serve  the  public  interest.  The 
U.S.  Constitution  confers  broad  authority  on 
Congress  to  create,  amend  or  expand  this  Na- 
tion's intellectual  property  laws:  "The  Con- 
gress shall  have  power  *  *  *  To  promote  the 


Progress  of  Science  and  useful  Arts,  by  secur- 
ing for  limited  Times  to  Authors  and  Inventors 
the  exclusive  Right  to  their  respective  Writings 
and  Discoveries."  This  constitutional  provision 
does  not  grant  any  automatic  right  to  inven- 
tors. Rather,  it  grants  the  responsibility  and 
power  to  Congress  to  determine  when  and 
under  what  circumstances  Congress  should 
extend  exclusive  rights  to  inventors. 

The  framers  envisioned  that  Congress 
would  balance  the  public  interest  and  the  pro- 
prietary rights  of  creators.  Congress  struck 
that  balance  when  it  enacted  the  first  patent 
and  copyright  laws  in  1790  and  in  the  interim 
when  making  changes  in  those  laws.  Our 
patent  laws  have  been  significantly  updated 
three  times,  in  1793.  1836.  and  1952,  and 
have  been  sufficiently  flexible  to  encompass 
new  technologies  of  the  20th  century. 

If  enacted,  the  Patent  Competitiveness  and 
Technological  Innovation  Act  will  significantly 
amend  this  Nation's  patent  law.  The  proposed 
legislation  is  composed  of  five  titles,  each 
containing  distinct  improvements  to  cun^ent 
law. 

I  would  like  to  provide  a  brief  description  of 
each  title.  But  first  I  would  like  to  thank  my 
colleagues  who  have  cosponsored  the  meas- 
ure: Mr.  Synar,  Mr.  Bryant,  and  Mr.  Sang- 
MEiSTER,  who  are  members  of  my  subcommit- 
tee; and  Chaimnan  Roe,  Mrs.  Lloyd,  and  Mr. 
SCHiFF  of  the  House  Committee  on  Science 
and  Technology. 

Here  is  a  discussion  of  the  five  titles  of  the 
bill. 
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outer  space.  This  clarification  senres  to  en- 
hance the  commercialization  of  space  and  to 
encourage  investors  in  the  space  shuttle  and 
future  space  stations  or  platforms  to  commer- 
cially utilize  space.  This  clarity  has  also 
become  important  in  international  agreements 
dealing  with  cooperative  activities  in  outer 
space,  such  as  the  Intergovernmental  Agree- 
ment for  Space  Station  Freedom.  The  legisla- 
tion is  also  necessary  to  implement  certain  in- 
tellectual property  provisions  in  the  Intergov- 
ernmental Agreement  for  Space  Station  Free- 
dom. 


TITLE  I— PATENTS  IF  SPACE. 

Title  I  of  the  bill  is  the  Patents  in  Space  Act. 
Americans  have  made  important  gains  and 
discoveries  in  space  at  great  risk  and  cost  to 
the  American  people,  including  the  loss  of 
American  lives.  Now  we  must  act  to  assure 
that  scientific  advances  in  space  are  protect- 
ed. Title  I  of  this  legislation  is  essential  to  pro- 
tect American  inventions  in  outer  space. 

I  introduced  slightly  different  versions  of  the 
Patents  in  Space  Act  in  the  99th,  100th,  and 
eariier  in  the  101st  Congress.  The  Subcommit- 
tee on  Courts,  Intellectual  Property,  and  the 
Administration  of  Justice  has  held  extensive 
hearings  on  the  proposal.  The  bill  passed  the 
House  in  the  99th  and  100th  Congresses  and 
passed  the  Senate  for  the  first  time  in  this 
101st  Congress  under  the  leadership  of  Sena- 
tor DeConcini. 

The  Patents  in  Space  Act  is  simple  and 
noncontroversial.  It  has  the  support  of  the  ad- 
ministration, through  NASA  and  the  Com- 
merce and  State  Departments,  and  is  support- 
ed by  interested  parties  in  the  private  sector. 
This  act  states  that  inventive  or  other  activi- 
ties which  occur  in  outer  space  on  board  U.S. 
space  vehkJies— including  both  shuttle  and 
any  space  stations— shall  be  treated  for 
patent  purposes  as  though  these  activities  oc- 
curred within  the  United  States.  Specifically, 
the  bill  amends  the  patent  law  by  adding  a 
new  section  105  to  title  35  of  the  United 
States  Code,  which  provkJes  that  an  inventron 
made,  used  or  sold  on  space  vehicles  under 
the  jurisdictkjn  or  control  of  the  United  States 
shall  be  deemed  to  have  been  made  or  used 
within  the  United  States. 

This  legislatkjn  provides  a  clear,  definite 
and  understandable  set  of  rules  for  determin- 
ing when  and  how  U.S.  patent  law  applies  in 


TITLE  M— TRANSGENIC  ANIMAL  PATENT  IMPROVEMENTS 

Title  II  of  the  bill  is  the  Transgenic  Animal 

Patent  Improvement  Act.  It  resolves  the  con- 
troversy that  has  raged  in  this  country  ever 
since  the  Patent  and  Trademark  Office— an 
arm  of  the  executive  branch— decided  in  1 987 
to  grant  a  patent  on  a  genetically  engineered 
animal,  the  Harvard  mouse. 

Having  its  genesis  in  a  measure  passed  by 
the  House  in  the  100th  Congress,  on  Septem- 
ber 13,  1988,  under  suspension  of  the  mies.  it 
has  been  the  subject  of  extensive  hearings 
during  the  past  two  Congresses. 

Title  II  has  four  basic  purposes.  First,  it  rec- 
ognizes that  genetically  altered  animals— 
transgenic  animals— are  patentable  subject 
matter.  Second,  it  clarifies  that  human  beings 
are  not  patentable  subject  matter.  Third,  it  au- 
thorizes the  Commissioner  of  Patents  and 
Trademarks  to  issue  any  regulations  neces- 
sary to  regulate  the  deposit  of  biological  mate- 
rials. Finally,  and  most  importantly,  title  II  limits 
the  scope  of  patent  protection  for  transgenic 
farm  animals. 

The  concept  of  a  patented  life  form,  such 
as  a  genetically  altered  animal,  poses  unique 
legal  questions  about  the  scope  of  patent  pro- 
tection for  downstream  activities  on  the  Amer- 
ican farm.  It  becomes  essential  for  the  Con- 
gress to  develop  a  fair,  workable,  and  bal- 
anced exception  for  farmers  in  order  to  clarify 
the  legality  of  ordinary,  routine  noncompetitive 
reproduction  activities  and  to  avoid  unneces- 
sary paperwork  as  well. 

As  a  consequence,  title  II  provides  for  a 
farmers'  exception  to  potential  patent  liability. 
It  shall  not  be  an  act  of  infringement  for  a 
person  to  reproduce  a  patented  transgenic 
farm  animal  through  conventwnal  breeding  in 
the  farming  operation,  use  the  animal  in  the 
farming  endeavor,  sell  the  animal,  or  use  or 
sell  the  reproductive  material— including  germ 
cells,  sperm,  eggs,  or  embryos — of  such  an 
animal  in  the  farming  operation. 

In  short,  title  II  seeks  to  fairty  address  the 
conflicting  interests  of  patent  owners  and  end 
users,  including  the  American  farm  communi- 
ty. It  proceeds  on  the  solid  premise  that  Con- 
gress, and  not  the  Patent  and  Trademari< 
Office,  should  determine  whether  and  under 
what  conditions  the  law  should  allow  geneti- 
cally altered  animals  to  be  patented. 

TITLE  III— PATENT  REMEDY  CLARIFICATION 

Title  III  of  the  proposed  legislation  is  the 
Patent  Remedy  Clarification  Act,  abrogating 
State  sovereign  immunity  in  patent  law.  As 
State  government  agencies  and  universities 
become  increasingly  involved  in  commercial 
ventures,  it  is  important  that  they  follow  the 
same  rules  as  everyone  else  in  the  market 
place.  To  this  end,  Mr.  Moorheao  and  I  intro- 
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duced  H.R.  3886  in  January  of  this  year,  to 
assure  that  patent  owners  can  recover  dam- 
ages from  States  that  infringe  their  patents, 
notwithstanding  the  provisions  of  the  11th 
amendment. 

Last  year  the  Subcommittee  on  Courts,  In- 
tellectual Property,  and  the  Administration  of 
Justice  processed  and  the  House  passed 
similar  legislation  in  the  copyright  area  and  a 
similar  version  of  the  bill  passed  the  Senate. 
That  bill  clarifies  Congress'  intent  that  States 
be  subject  to  damage  suits  in  Federal  court 
for  their  violations  of  the  Copyright  Act  The 
Patent  Remedy  Clarification  Act  assures  that 
the  same  principle  applies  in  patent  law.  The 
Subcommittee  on  Courts,  Intellectual  Property, 
and  the  Administration  of  Justice  held  hear- 
ings on  the  need  for  legislation  abrogating 
State  sovereign  immunity  in  the  patent  area  in 
February  of  this  year. 

U.S.  patent  law  provides  a  variety  of  reme- 
dies for  patent  owners  against  whoever  in- 
fringes a  patent.  In  the  past,  the  courts  inter- 
preted the  patent  remedy  provisions  to  allow 
patent  holders  to  recover  damages  against  all 
infringers,  including  States.  However,  in  1985 
the  Supreme  Court  held  in  Atascadero  State 
Hospital  versus  Scanlon  that  absent  a  clear 
expression  of  congressional  intent  to  the  con- 
trary, the  11th  amendment  prohibits  individ- 
uals from  recovering  damages  against  States 
in  Federal  court. 

While  Atascadero  was  not  a  patent  case, 
eariier  this  year,  the  U.S.  Court  of  Appeals  for 
the  Federal  Circuit  relied  on  Atascadero  in 
ruling,  in  Chew  versus  California,  that  Con- 
gress has  not  clearly  abrogated  State  sover- 
eign immunity  in  the  patent  law.  Therefore,  it 
held  that  States  are  immune  from  damage 
suits  for  patent  infringement. 

It  is  my  belief  that  Congress  never  intended 
to  exempt  the  States  from  damages  for  copy- 
right or  patent  infringement.  Now,  however. 
Congress  must  amend  the  patent  law  and 
specifically  declare  that  States  are  monetarily 
liable  for  patent  infringement  if  patent  holders 
are  to  recover  damages. 

TITLE  IV— RESEARCH,  EXPERIMENTATION,  AND 
COMPETITIVENESS 

Title  IV  of  the  proposed  legislation  will 
create  an  incentive  for  the  research  and  ex- 
perimentation activities  that  fuel  this  country's 
inventive  genius  and  our  vibrant  economy.  It 
provides  that  the  making  or  using  of  a  patent- 
ed invention  solely  for  research  or  experimen- 
tation shall  not  be  an  act  of  patent  infringe- 
ment unless  the  patented  invention  has  a  pri- 
rriary  purpose  of  research  or  experimentation. 
If  the  patented  invention  has  a  primary  pur- 
pose of  research  or  experimentation,  such  as 
a  transgenic  mouse  used  for  cancer  research 
or  a  laboratory  implement,  it  shall  not  be  an 
act  of  infringement  to  manufacture  or  use 
such  invention  to  study,  evaluate,  or  charac- 
terize such  invention  or  to  create  a  product 
outside  the  scope  of  the  patent  covering  such 
invention. 

Title  IV  is  an  attempt  to  codify  cun-ent  case 
law  in  the  United  States  which  excludes  ex- 
perimental use  of  reseach  as  an  act  of  in- 
fringement It  is  a  central  tenet  of  our  patent 
law  that  there  is  a  right  to  use  scientific  infor- 
mation to  create  new  and  better  inventions  in 
competition  with  the  patented  invention. 
Under  an  exception  created  by  the  Federal 


courts,  use  of  a  patented  invention  for  certain 
experimental  or  testing  purposes  is  deemed  to 
be  free  from  patent  infringement.  However, 
once  a  decision  is  made  to  commercialize  the 
fruits  of  the  research  or  experimentation,  the 
exemption  applies  no  further. 
Justice  Story  stated  long  ago  that: 
tTlhe  making  of  a  patented  machine  to  be 
an  offense  within  the  purview  of  [the 
patent  law]  must  be  the  making  with  the 
Intent  to  use  for  profit,  and  not  for  the 
mere  purpose  of  philosophical  experiment, 
or  to  ascertain  the  verity  and  exactness  of 
the  specification. 

This  proposition  is  still  true  today.  As  aptly 
observed  by  a  respected  patent  lawyer, 
Harold  C.  Wegner: 

A  contrary  result  would  l)e  unthinkable. 
The  farmers  of  the  Constitution  clearly 
could  not  have  envisioned  shutting  the  door 
to  further  research  for  the  long  period  of 
the  patent  grant. 

Confusion  nonetheless  exists.  Unnecessary 
litigation  is  bred  and  research  is  chilled.  More 
importantly,  l^itimate  research  is  driven  out- 
side the  Unitdd  States  because  commercial— 
or  any  other  kind  of— testing  of  the  invention 
outside  the  United  States  is  exempt  from  the 
U.S.  patent  laws. 

Furthermore,  title  IV  places  the  United 
States  on  firm  international  footing  in  terms  of 
the  laws  of  foreign  countries  and  multilateral 
agreements.  Both  Japan  and  Western  Europe- 
an countries  have  codified  experimental  use 
doctrines.  The  Patent  Harmonization  Treaty 
excludes  from  infringement — on  a  nation-by- 
nation  basis,  if  implemented  by  national  law— 
the  making  or  using  of  patented  inventions  for 
experimental  purposes  or  for  scientific  re- 
search. 

Business  testing  is  cleariy  not  an  experi- 
mental use,  and  would  not  be  authorized  by 
title  IV.  Provisions  in  the  Drug  Price  Competi- 
tion Act  (Public  Law  98-417)— which  authorize 
the  making,  using  or  selling  of  a  patented  drug 
or  medical  device  solely  for  uses  reasonably 
related  to  the  development  and  sutjmission  of 
information  under  a  Federal  law  which  regu- 
lates the  manufacture,  use  or  sale  of  drugs — 
are  unaffected  by  title  IV. 

TITLE  V— CONTRACTOR  INVENTION  RIGHTS 

Title  V  is  an  important  step  in  assuring  a 
consistent  Government-wide  policy  regarding 
ownership  of  the  title  to  patents  arising  from 
research  performed  under  Government  con- 
tract. Prior  to  1980,  the  Federal  Government 
generally  held  title  to  such  patents  and  issued 
nonexclusive  licenses  to  those  expressing  in- 
terest. This  led  to  a  huge  Government  portfo- 
\\o  of  patents  and  a  low  level  of  licensing  be- 
cause companies  desiring  to  advance  the  un- 
deriying  technology  to  the  point  of  use  in  com- 
mercial products  were  unable  to  prevent  com- 
petitors from  receiving  licenses  and  capitaliz- 
ing on  the  company's  research  by  introducing 
competing  products. 

Through  the  Bayh-Dole  Act  of  1980,  Con- 
gress established  a  general  policy  of  permit- 
ting Government  contractors  who  are  small 
businesses  or  nonprofit  organizations  to  retain 
title  to  patents  arising  from  research  per- 
formed under  Government  contracts.  Presi- 
dent Reagan,  through  Executive  Order  10096 
in  earty  1983,  extended  this  policy  to  all  Gov- 
ernment contractors  to  the  extent  permitted 


by  statute.  The  primary  code  sections  that 
were  not  entirely  consistent  with  the  policy 
were  the  section  152  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2182)  and  sectton  9  of 
the  Federal  Non-nuclear  Research  and  Devel- 
opment Act  of  1974  (42  U.S.C.  5901).  This 
meant  that  the  Departntent  of  Energy  has 
maintained  a  patent  policy  at  variance  with  the 
rest  of  the  Federal  Government  when  its  corv 
tractors  are  neither  small  businesses  or  non- 
profit organizations.  Section  305  of  the  Na- 
tional Aeronautics  and  Space  Act  of  1958 
continues  to  be  viewed  as  consistent  with  the 
policy  and  NASA  is  expected  to  continue  to 
use  its  organic  act  for  Government  patent 
policy. 

In  1984,  through  Public  Law  98-620,  Con- 
gress amended  the  Bayh-Dole  Act.  One  of  the 
purposes  of  these  amendments— jointly  devel- 
oped by  the  House  Committee  on  the  Judk:i- 
ary  and  the  House  Committee  on  Science  and 
Technology— was  to  further  the  establishment 
of  a  uniform  patent  policy  for  patents  arising 
from  Federal  research.  The  exemption  for 
Government-owned,  contractor-operated  lal>- 
oratories  contained  in  the  Bayh-Dole  Act  was 
repealed  except  for  laboratories  primarily  serv- 
ing the  Department's  defense  and  naval  nu- 
clear reactor  programs.  The  act  also  required 
royalties  from  the  contractor's  licensing  of 
these  inventions  to  be  used  for  specific  gov- 
ernmental purposes. 

The  increased  use  of  patents  from  Federal 
research  is  encouraging.  Levels  of  licensing 
activity  are  up  significantly  both  in  universities 
and  among  the  nonprofit  operators  of  Govern- 
ment laboratories.  However,  the  Department 
of  Energy  is  left  with  a  situation  where  labora- 
tories doing  similar  work  have  different  patent 
policies  depending  on  whether  the  contractor 
running  the  lat>oratory  is  a  university,  a  r>on- 
profit  organization,  or  a  corporation.  Defense- 
related  research  of  the  Department  of  Energy 
also  falls  under  a  patent  policy  which  differs 
from  the  one  used  with  contractors  of  the  De- 
partment of  Defense. 

Title  V  of  this  bill  advances  the  goal  of  a 
consistent  patent  policy  for  Government  con- 
tractors by  making  three  related  statutory 
changes.  First  the  definitwn  of  "contractor"  in 
the  Bayh-Dole  Act  is  expanded  to  Include  the 
"operator  of  a  Governnrient-owned,  contractor- 
operated  facility."  Second,  all  Government 
contractors  are  brought  within  the  provisions 
of  the  university-small  business  patent  provi- 
sions of  that  act.  And  third,  Department  of  En- 
ergy's defense  programs  exception  is  eliminat- 
ed from  the  Bayh-Dole  Act  as  amended. 
These  changes  will  permit  a  consistent  patent 
policy  to  t>e  implemented  by  Vne  Departnient 
of  Energy.  Nothing  in  these  changes  is  intend- 
ed to  change  the  patent  policy  of  the  National 
Aeronautics  and  Space  Administration. 

This  matter  prevkiusly  arose  in  the  101st 
Congress  in  the  form  of  a  nongermane 
Senate  amendment  to  the  Department  of  De- 
fense authorization  for  fiscal  year  1990.  The 
amendment  whk:h  accomplished  the  same 
objective  as  title  V,  was  deleted  t>y  Vne  confer- 
ence committee  at  my  urging  and  t>ased  on  a 
promise  that  my  sutxx>mmittee  woukj  consider 
the  matter. 

Madam  Speaker,  in  conclusion,  the  Patent 
Competitiveness  and  Techrralogical  Inrravation 
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Act  is  a  very  important  piece  of  legislation.  Its 
five  titles— relating  to  patents  in  space,  the 
patenting  of  transgenic  animals,  sovereign  im- 
munity and  patents,  research  and  experimen- 
tation, and  Government  contractor  rights- 
considered  collectively,  are  balanced,  fair,  and 
effective.  The  t)eneficlaries  will  be  our  space 
program,  American  farmers,  universities.  Gov- 
ernment contractors,  patentholders,  inventors, 
but  most  Importantly,  the  American  public. 

I  invite  comments  on  the  proposed  legisla- 
tion. Interested  parties  may  feel  free  to  ad- 
dress questions  or  thoughts  to  the  Subcom- 
mittee on  Courts,  Intellectual  Property,  and 
the  Administration  of  Justice,  2137  Rayburn 
Building,  Washington,  CX;  20515.  Telephone 
(202)  225-3926). 

I  also  urge  my  colleagues  to  examine  the 
proposal  and  to  support  it. 


THE  BANK  ACCOUNT  SAFETY 
AND  SOUNDNESS  ACT:  IT'S 
TIME  TO  PROTECT  THE  AMER- 
ICAN TAXPAYER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Anntjnzio]  Is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Spealcer,  there  is  a 
crisis  facing  the  insurance  fund  protecting  de- 
posits at  our  Nation's  banks. 

For  some  time  now,  Mr.  Speaker,  I  have 
been  deeply  concerned  with  the  deteriorating 
condition  of  the  Bank  Insurance  Fund  [BIF] 
operated  by  the  Federal  Deposit  Insurance 
Corporation  [FDIC]. 

For  this  reason,  the  Subcommittee  on  Fi- 
nancial Institutions  Supervision,  Regulation 
and  Insurance,  whrch  I  chair,  has  devoted 
considerable  resources  to  investigating  this 
issue  during  the  101st  Congress.  In  Septem- 
ber 1989,  I  held  hearings  exploring  the  safety 
and  soundness  of  the  Bank  Insurance  Fund. 

At  that  time,  the  subcommittee  heard  diver- 
gent testimony.  Government  regulators  dis- 
agreed with  outside  analysts  on  exactly  how 
strong  was  the  BIF,  with  outside  experts 
claiming  that  the  regulator's  figures  were  sub- 
stantially exaggerated. 

As  a  result  of  these  hearings,  and  because 
of  my  increasing  concerns  about  the  strength 
of  the  Bank  Insurance  Fund,  I  ordered  eariier 
this  year  that  a  study  to  be  conducted  on  its 
health  by  three  of  the  Nation's  leading  econo- 
mists in  this  field:  Dr.  Robert  Litan  of  the 
Brookings  Institution,  Dr.  R.  Dan  Brumbaugh 
of  Stanford  University,  and  Dr.  James  Barth  of 
Auburn  University. 

More  recently,  as  part  of  my  continuing  in- 
vestigatron  into  the  rationale  behind  Federal 
deposit  insurance  and  the  safety  and  sound- 
ness of  the  FDIC,  I  directed  the  subcommittee 
to  prepare  a  report  on  the  past,  present  and 
future  of  deposit  insurance  in  the  United 
States.  Just  late  last  month,  the  subcommittee 
released  this  in-depth  study  entitled  "A  Brief- 
ing Paper  on  Deposit  Insurance:  How  It  Origi- 
nated and  How  It  Works". 

In  spite  of  these  efforts  and  Increasingly 
ominous  indk»tk)ns  from  the  banking  industry, 
this  issue  has  wkJely  escaped  the  public's  at- 
tention up  until  now.  But  that  is  about  to  end, 
Mr.  Speaker,  and  end  quk:kly. 


The  ink  was  hardly  dry  on  my  subcommit- 
tee's briefing  paper  when  the  General  Ac- 
counting Office  released  its  report  yesterday 
on  the  safety  and  soundness  of  the  Bank  In- 
surance Fund.  I  am  sony  to  report,  Mr.  Speak- 
er, that  the  GAO  report  only  confirmed  many 
of  my  worst  suspicions. 

"Not  since  it  was  born  in  the  Great  Depres- 
sion,"  the  report  concludes  "has  the  Federal 
system  of  deposit  insurance  for  commercial 
banks  faced  such  a  period  of  danger  as  it 
does  today."  The  GAO's  findings  are  chilling. 
The  GAO  found  that  the  fund  is  too  thinly 
capitalized  to  deal  with  potential  bank  failures. 
In  the  event  of  a  recession  or  the  failure  of 
only  one  major  bank,  the  GAO  predicts  that 
the  fund's  capital  would  be  quickly  exhausted 
and  would  require  a  taxpayer  bailout.  Thus  far 
in  1990,  there  have  been  129  bank  failures— 
15  of  which  banks  were  among  the  200  larg- 
est in  the  Nation— which  will  result  in  a  net 
loss  to  the  BIF  of  $2  billion.  Ten  percent  of 
the  Nation's  200  largest  banks  are  likely  to  fail 
or  will  require  assistance  within  the  next  12 
months,  with  a  total  cost  of  between  $4  and 
$6  billion.  FDIC  has  an  $8  billion  contingent  li- 
ability for  troubled  loans  now  held  by  the  pur- 
chasers of  already-failed  banks. 

Prior  to  the  release  of  this  report,  I  would 
have  ventured  a  guess  that  very  few  people  in 
this  country  were  aware  of  the  fact  the  FDIC's 
Bank  Insurance  Fund  would  need  to  increase 
by  nearty  80  percent  in  order  to  reach  its  his- 
torical operating  level  of  $1.25  per  $100  in- 
sured. 

Additionally,  it  was  not  widely  known  that 
FDIC/BIF  suffered  an  incredible  $851  million 
loss  in  1989,  which  is  only  exceeded  by  its 
$4.3  billion  loss  in  1988.  Since  1986,  the  re- 
serve-to-insured deposits  ratio  of  FDIC/BIF 
has  declined  by  almost  40  percent,  from  a 
level  of  1.12  percent  to  0.70  percent  In  1989. 
To  make  matters  even  worse,  even  the 
FDIC  predicts  that  this  downward  trend  will 
continue  this  year  and,  as  I  stated  eariier,  in- 
dependent analysts  believe  that  FDIC  is  exag- 
gerating what  little  money  it  has. 

But  now,  Mr.  Speaker,  with  the  release  of 
this  GAO  report,  the  days  of  blissful  ignorance 
are  over.  Congress  must  face  up  to  the  facts, 
and  respond  to  them  quickly  in  order  to  main- 
tain the  public's  confidence  in  our  financial 
system. 

Mr.  Speaker,  the  crisis  facing  the  Bank  In- 
surance Fund  protecting  deposits  at  our  Na- 
tion's banks  is  rapidly  reaching  the  point  of  no 
return. 

There  are  any  number  of  striking  similarities 
between  the  current  financial  condition  of 
FDIC  and  our  past  experience  with  FSLIC.  In 
the  words  of  baseball's  Yogi  Berra,  I  believe 
this  may  very  well  be  "deja  vu  all  over  again!" 

The  question  is.  Will  Congress  act  quickly  to 
resolve  this  crisis  and  nip  it  in  the  bud? 

One  lesson  of  this  recent  history  is  that 
Congress  needs  to  act  boldly  and  decisively 
to  respond  to  such  crises.  Time  Is  of  the  es- 
sence, and  that  is  why  I  am  introducing  today, 
legislation  to  respond  to  the  facts  that  have 
been  lakJ  before  us. 

Another  lesson  that  we  overtook  only  at  our 
peril,  is  provided  to  us  from  the  Nation's  credit 
unran  community.  It  vaijps  in  one  very  signi- 
cant  respect:  It  is  a  good  lesson,  a  story  with 
a  happy  ending. 
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At  the  same  time  the  BIF  has  been  experi- 
encing monumental  trouble,  the  fund  protect- 
ing the  Nation's  credit  unions  has  experienced 
stability.  How  can  this  fund,  named  the  Na- 
tional Credit  Union  Share  Insurance  Fund 
[NCUSIF]— can  operate  in  the  same  economy, 
perform  the  same  function  as  FSLIC  and 
FDIC,  and  meet  such  a  divergent  fate? 

The  answer  is  simple:  The  credit  union's 
fund  is  structured  in  dramatically  different  way. 
Not  only  Is  this  structure  different,  but  I  am  in 
complete  agreement  with  both  the  General 
Accounting  Office  and  the  distinguished  busi- 
ness journal,  the  Economist,  that  NCUSIF  may 
well  serve  as  a  model  deposit  insurance  fund. 
Thus,  today  I  am  introducing  the  Bank  Ac- 
count Safety  and  Soundness  Act,  which  would 
follow  the  NCUSIF  model  and  required  every 
insured  bank  to  place  1  percent  of  its  total  de- 
posits into  the  BIF. 

First,  and  I  believe  foremost,  this  system  will 
protect  the  American  taxpayer  from  another 
deposit  insurance  crisis. 

Unlike  FSLIC  and  FDIC,  whose  sole  safety 
net  Is  the  U.S.  Treasury,  the  banks  would  be 
required  to  expend  all  of  their  own  money,  if 
necessary,  before  turning  to  the  Government 
for  help.  This  is  because  the  insured  institution 
is  required  to  give  to  the  fund  an  amount 
equal  to  1  percent  of  its  insured  deposits,  and 
replenish  these  funds  if  they  are  expended  by 
the  Government.  Thus,  an  industry  would  t)e 
the  first  and— in  all  likelihood— only  line  of  de- 
fense to  catastrophic  insurance  fund  losses, 
not  the  U.S.  Treasury. 

Second,  this  legislation  would  result  in  an 
immediate  inflow  of  $25  billion  into  BIF— funds 
which  the  GAO  indicates  are  desperately 
needed.  In  addition,  this  revenue  would 
reduce  the  Federal  budget  deficit  by  an  equal 
amount. 

Third,  this  system  creates  a  market  disci- 
pline favoring  strong  regulatk>n  for  safe  and 
sound  banking  practices. 

Because  industry's  money— not  the  taxpay- 
ers— is  on  the  line,  insured  institutions  share 
the  interest  of  Government  in  minimizing  in- 
dustry losses.  This  results  in  industry  self-po- 
Iwing,  conservative  lending  and  investment 
practices,  and  irKJustrywide  cooperatk}n  with 
regulators. 

Fourth,  this  will  more  than  double  the  size 
of  the  BIF  in  one  fell  swoop,  increasing  its  re- 
serve ratio  from  0.7  percent  to  1.7  percent. 
This  increase  would  put  BIF  above  its  histori- 
cal level  of  safety  and  soundness,  and  provide 
the  badly  needed  cushion  that  GAO  suggests 
is  needed  against  losses  caused  by  a  reces- 
sion. It  will  restore  American's  confidence  in 
Xhe  American  deposit  insurance  system. 

Fifth,  this  system  provides  for  an  insurance 
fund  which  grows  at  the  same  rate  as  the  in- 
stitutions it  insures.  An  institution  must  main- 
tain the  funds  held  by  the  insurer  at  a  level 
equal  to  1  percent  of  Insured  deposits  at  all 
times,  and  is  required  to  make  an  annual  ad- 
justment to  reflect  deposit  growth. 

Mr.  Speaker,  it  is  time  to  lift  the  burden  of 
potential  bank  failures  from  Vne  shouktors  of 
the  American  taxpayer,  and  place  it  where  it 
belongs — on  banks  and  there  sharefwiders 
who  stand  to  reap  the  rewards  of  ownership. 
This  is  an  Issue  that  we  cannot  delay  until 
next  year.  I  have  scheduled  hearing  on  this 
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legislation  for  September  27  in  the  Financial 
Institutions  Subcommittee  which  I  chair.  Imme- 
diately following  the  hearings,  I  plan  to  have 
the  subcommittee  markup  the  legislation.  With 
the  BIF  under  stress,  and  the  economy  facing 
a  recession  that  the  GAO  estimates  could 
bankrupt  the  fund  and  require  a  taxpayer  bail- 
out. Congress  cannot  simply  hope  the  crisis 
goes  away. 

I  urge  my  colleagues  to  return  safety  and 
soundness  to  the  American  deposit  insurance 
system  by  cosponsoring  the  Bank  Account 
Safety  and  Soundness  Act  of  1 990. 
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LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  AuCoiN  (at  the  request  of  Mr. 
Gephardt),  from  Tuesday,  September 
11  through  the  balance  of  the  week, 
on  account  of  illness. 

Mr.  Miller  of  Ohio  (at  the  request 
of  Mr.  Michel),  for  today,  on  account 
of  medical  reasons. 

Mrs.  Patterson  (at  her  own  request) 
for  tomorrow,  on  account  of  death  in 
the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gekas)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Gekas.  for  5  minutes,  today. 

Mrs.  Bentley,  for  60  minutes  each 
day,  on  September  14,  17.  18,  and  19. 

Mrs.  Bentley.  for  60  minutes  each 
day,  on  September  24,  25,  26,  and  30. 

Mrs.  Bentley,  for  60  minutes  each 
day,  on  October  1.  2,  3,  4,  and  8. 

Mr.  McEwEN,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNuLTY)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Lehman  of  California,  for  5  min- 
utes, today. 

Mr.  Kleczka,  for  5  minutes,  today. 

Mr.  Kastenmeier,  for  5  minutes, 
today. 

Mr.  ANNtmzio,  for  5  minutes,  today. 

Mr.  McCuRDY.  for  60  minutes  each 
day.  on  September  18,  19,  and  20. 

Mr.  Washington,  for  60  minutes,  on 
September  13. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gekas)  and  to  include  ex- 
traneous material:) 

Ms.  Ros-Lehtinen. 

Mrs.  Bentley  in  two  instances. 

Mr.  BiLiRAKis  in  two  instances. 

Mr.  Porter. 


Mr.  OxLEY. 
Mr.  Green. 
Mr.  Michel. 
Mr.  Crane. 

Mr.  SCHAEFER. 

Mr.  McDade. 
Mr.  Douglas. 
Mr.  Schtjette. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNuLTY)  and  to  include 
extraneous  material:) 
Mr.  Torres  in  two  instances. 
Mr.  McMiLLEN  of  Maryland. 
Mr.  LiPiNSKi. 
Mr.  Lehman  of  Florida. 
Mr.  Prank. 

Dymally. 

Pelosi. 

Fascell  in  two  instances. 

Kleczka. 
Mr.  Stark  in  three  instances. 
Mr.  Hamilton  in  three  instances. 
Mr.  HoYER. 

Mr.  Morrison  of  Connecticut. 
Mr.  Donnelly. 

Mr.  DoRGAN  of  North  Dakota. 
Mr.  Cooper. 
Mr.  Annunzio. 

Mr.  Trapicant  in  two  instances. 
Mr.  Hall  of  Ohio. 
Mr.  Hochbrueckner. 


Mr. 
Mr. 
Mr. 
Mr. 


ADJOURNMENT 

Mr.  McEWEN.  Madam  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  19  minutes 
p.m.).  the  House  adjourned  imtil  to- 
morrow. Thursday.  September  13. 
1990  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3872.  A  letter  from  the  Director,  the 
Office  of  Management  and  Budget,  trans- 
mitting the  cumulative  report  on  rescissions 
and  deferrals  of  budget  authority  as  of  Sep- 
tember 1.  1990.  pursuant  to  2  U.S.C.  685(e) 
(H.  E>oc.  No.  101-236);  to  the  Committee  on 
Appropriations  and  ordered  to  be  printed 
September  12,  1990. 

3873.  A  letter  from  the  Director,  Office  of 
Dependents  Schools,  transmitting  the 
annual  test  report  for  school  year  1988-89 
for  the  overseas  dependents'  schools  admin- 
istered by  the  Department,  pursuant  to  20 
U.S.C.  924;  to  the  Committee  on  Education 
and  Labor. 

3874.  A  letter  from  the  Acting  Commis- 
sioner of  Education  Statistics,  Department 
of  Education,  transmitting  the  second 
annual  report  on  dropout  and  retention 
rates  in  the  United  States,  pursuant  to  the 
Hawldns-Stafford  Elementary-Secondary 
School  Improvement  Amendments  of  1988; 
to  the  Committee  on  Education  and  Lalx)r. 

3875.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Navy's  proposed  letterCs)  of  offer  and  ac- 
ceptance [LOA]  to  the  Netherlands  for  de- 
fense articles  and  services  (Transmittal  No. 


90-85),  pursuant  to  22  U.S.C.  2T76(b);  to  the 
Committee  on  Foreign  Affairs. 

3876.  A  letter  from  the  Secretary  of 
Health  and  Human  Services  transmitting  a 
copy  of  a  report  entitled,  "Development  of 
Prospective  Payment  Methodology  for  Am- 
bulatory Surgical  Services",  pursuant  to 
Public  Law  99-509,  section  9343(f)  (100  Stat. 
2041);  to  the  Committee  on  Ways  and 
Means. 

3877.  A  letter  from  the  ComptroUer  Oen- 
eral.  General  Accounting  Office,  transmit- 
ting a  copy  of  the  results  of  an  audit  of  the 
Bank  Insurance  Fund's  financial  statements 
for  the  years  ended  December  31,  1989  and 
1988  (GAO/AFMD-90-100);  Jointly,  to  the 
Committees  on  Banking,  Finance  and  Urban 
Affairs  and  Government  Operations. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  BEILENSON:  Committee  on  Rules. 
House  Resolution  463.  Resolution  providing 
for  the  consideration  of  H.R.  4330,  a  bill  to 
establish  school-based  and  higher  education 
community  service  programs,  to  establish 
youth  service  programs,  and  for  other  pur- 
poses (Rept.  No.  101-694).  Referred  to  the 
House  Calendar. 


PUBUC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  McHUGH: 

H.R.  5588.  A  bill  to  authorize  physical 
searches  In  the  United  States  to  obtain  for- 
eign intelligence  information;  jointly,  to  the 
Committees  on  Intelligence  (Permanent 
Select)  and  the  Judiciary. 

By  Mr.  WYDEN  (for  himself  and  Mr. 
CooPKR): 

H.R.  5589.  A  bUl  to  amend  title  XTV  of  the 
Social  Security  Act  to  provide  mechanisms 
to  control  Medicaid  drug  prices,  to  assure 
that  Medicaid  beneficiaries  receive  quality 
medical  care,  and  to  protect  the  physician's 
right  to  prescrit)e;  to  the  Committee  on 
Energy  and  Commerce. 
By  Mr.  ANNUNZIO: 

H.R.  5590.  A  bill  to  amend  the  Federal  De- 
posit Insurance  Act  to  provide  for  recapital- 
ization of  the  Bank  Insurance  Fund  by  re- 
quiring additional  deposits  in  such  fund  by 
insured  banks;  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 
By  Mr.  BOEHLERT: 

H.R.  5591.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that, 
where  there  is  distress  termination  of  a  pen- 
sion plan,  the  tax  on  the  failure  to  meet 
funding  standards  shall  t>e  waived  in  certain 
cases;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  BURTON  of  Indiana: 

H.R.  5592.  A  bill  to  establish  a  Commis- 
sion on  Energy  Independence;  to  the  Com- 
mittee on  Energy  and  Commerce. 

By  Mr.  EDWARDS  of  Oklahoma: 

H.R.  5593.  A  bill  to  maintain  the  viability 
of  the  domestic  oil  Industry  by  enhancing 
capital  investment  and  ensuring  future  oil 
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and  gas  exploration,  and  for  other  purposes; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  QEKAS: 
H.R.  5694.  A  bill  to  malte  Reserve  mem- 
bers called  or  ordered  to  active  duty  In  con- 
nection with  Operation  Desert  Shield  eligi- 
ble for  a  variable  housing  allowance:  to  the 
Committee  on  Armed  Services. 
By  Mr.  GREEN: 
H.R.  5595.  A  bUl  to  redesignate  the  Feder- 
al building  located  at  1  Bowling  Green  in 
New  York,  NY.  as  the  "Alexander  Hamilton 
United  States  Custom  House":  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  HALL  of  Ohio  (for  himself, 
Mr.  Emkrson,  Mr.  Dorgan  of  North 
DakoU,  Mr.  Gilman.  Mr.  Espy,  Mr. 
Smfth  of  New  Jersey,  Mr.   Penny, 
Mr.  AcKKRMAN,  Mr.  McNdlty,  Mr. 
Falkomavacga,  Mr.  AdCoin,  and  Mr. 
Whkat): 
H.R.  5596.  A  bill  to  help  end  unnecessary 
Child  Illness,  suffering,  and  death;  jointly,  to 
the  Committees  on  Foreign  Affairs:  Bank- 
ing, Finance  and  Urban  Affairs;  and  Educa- 
tion and  Labor. 

By  Mr.  INHOFE: 
H.R.  5597.  A  bUl  to  amend  the  Export- 
Import  Bank  Act  of  1945  to  reform  U.S.  bi- 
lateral economic  assistance  programs,  to 
promote  the  purchase  of  U.S.  goods  and 
services,  and  for  other  purposes;  jointly,  to 
the  Committees  on  Foreign  Affairs  and 
Banking,  Finance  and  Urban  Affairs. 

By  Mr.  KASTENMEIER  (for  himself. 
Mr.   Roe,   Mr.   Synar,   Mr.   Bryant, 
Mr.  Sangmeister,  Mrs.  Lloyd,  and 
Mr.  ScHiry): 
H.R.  5598.  A  bill  to  amend  title  35,  United 
SUtes  Code,   to   provide  certain   improve- 
ments to  the  patent  law;  jointly,   to  the 
Committees  on  the  Judiciary  and  Science 
Space,  and  Technology. 

By  Mr.  KLECZKA  (for  himself  and 
Mr.  Lerhan  of  California): 
H.R.  5599.  A  bill  to  amend  the  Federal  De- 
posit Insurance  Act  and  the  Federal  Credit 
Union  Act  to  reduce  the  potential  liability 
of  the  United  SUtes  for  losses  from  the  de- 
posit insurance  funds,  and  for  other  pur- 
poses; to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs. 
By  Mr.  LaFALCE: 
H.R.  5600.  A  bill  to  authorize  the  use  of 
the    symbols    and    emblems    of    the    1993 
Summer  World  University  Games;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  McDADE: 
H.R.  5601.  A  bill  to  amend  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  to  authorize  State  agencies  to  distrib- 
ute surplus  Federal  property  to  small  busi- 
nesses, to  amend  the  Small  Business  Act  to 
direct  the  Administrator  of  the  Small  Busi- 
ness  Administration   to   provide   lists   and 
guidelines  to  assist  the  agencies  in  identify- 
ing small  businesses,  and  for  other  purposes: 
Jointly,  to  the  Committees  on  Government 
Operations  and  Small  Business. 
By  Mr.  SCHULZE: 
H.R.   5602.   A   bill   to   impose   additional 
duties   on   the   products   of    industrialized 
countries  that  do  not  adequately  support 
the  military  mobilization  and  other  interna- 
tional efforts  being  undertaken  in  response 
to  the  Iraqi  Invasion  of  Kuwait;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  STUDDS  (for  himself  and  Mr. 
Atkins): 
H.R.  5603.  A  bill  to  provide  for  a  revised 
biological  opinion  on  the  impact  of  the  pro- 
posed Mt.  Graham  astrophysical  observato- 
ry on  the  endangered  Mt.  Graham  red 
squirrel;  Jointly,  to  the  Committees  on  Mer- 
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chant  Marine  and  Fisheries  and   Interior 
and  Insular  Affairs. 

By  Mr.  THOMAS  of  Georgia: 

H.R.  5604.  A  bill  to  provide  for  the  pay- 
ment of  special  pay  to  members  of  the 
Armed  Forces  assigned  to  duty  in  the  Per- 
sian Gulf  area  In  cormection  with  Operation 
Desert  Shield;  to  the  Committee  on  Armed 
Services. 

H.R.  5605.  A  bill  to  amend  title  38,  United 
States  Code,  to  Increase  the  maximum 
amount  of  Insurance  available  under  the 
Servicemen's  Group  Life  Insurance;  to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  ROYBAL: 

H.J.  Res.  650.  Joint  resolution  designating 
October  1  through  7.  1990,  as  "National 
Nursing  Home  Residents'  Rights  Week":  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By   Mr.    DeFAZIO   (for   himself.   Mr. 
Oberstar.  and  Mr.  Kennedy): 

H.  Con.  Res.  369.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  regard- 
ing the  desirability  of  promoting  the  safe 
and  increased  use  of  bicycling  as  a  means  of 
transportation;  to  the  Committee  on  Public 
Works  and  Transportation. 
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MEMORIALS 
Under  clause  4  of  rule  XXII. 
493.  The  SPEAKER  presented  a  memorial 
of  the  Senate  of  the  State  of  West  Virginia, 
relative  to  patient  access  to  needed  prescrip- 
tion drugs:  to  the  Committee  on  Energy  and 
Commerce. 


PRIVATE  BILLS  AND 
RESOLUTIONS 
Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  NIEUSON  of  Utah: 
H.R.  5606.  A  bill  to  authorize  and  request 
the  President  to  advance  Maj.  Ronald  Tiffa- 
ny on  the  retired  list  of  the  U.S.  Army.  Re- 
serve; to  the  Committee  on  Armed  Services. 
By  Mr.  NIEI^SON  of  Utah: 
H.R.  5607.  A  bUl  for  the  relief  of  Debra 
Lange;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  YOUNG  of  Alaska: 
H.R.  5608.  A  bill  to  clear  certain  impedi- 
ments to  the  licensing  of  a  vessel  for  em- 
ployment in  the  coastwise  trade  and  fisher- 
ies of  the  United  States;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 
H.R.  200:  Mr.  Mazzoli. 
H.R.  201:  Mr.  Applecate  and  Mr.  Hdck- 

ABY. 

H.R.  214:  Mr.  McMiixen  of  Maryland. 

H.R.  560:  Mr.  Smith  of  New  Jersey. 

H.R.  586:  Mr.  Coyne. 

H.R.  747:  Mr.  Myers  of  Indiana.  Mr. 
HiLER.  Mrs.  Kenneixy,  Mr.  Neal  of  Massa- 
chusetts. Mr.  Dickinson,  Mr.  Gdarini,  and 
Mr.  Slaughter  of  Virginia. 

H.R.  1165:  Mr.  Shays. 

H.R.  1400:  Mr.  Callahan.  Mr.  Shays.  Mr. 
BiLBRAY.  Mr.  Stanceland.  Mr.  Smith  of 
Texas.  Mr.  Ritter.  Mr.  McGrath.  Mr. 
HocHBRiTECKNER.  Mr.  PRICE,  Mr.  SHARP,  and 
B4r.  UUALL. 

H.R.  1676:  Mr.  Smith  of  New  Jersey. 


H.R.  2041:  Mr.  Parker.  Mr.  Bereuter.  and 
Mr.  Kyl. 

H.R.  2121:  Mr.  Coble,  Ms.  Schneider,  and 
Mr.  Dreier  of  Csilif  omia. 
H.R.  2460:  Mr.  Hehtel. 
H.R.    2531:   Mr.   Donald  E.   Lukens,   Mr. 
Staggers.   Mr.   Sarpalius,   Mr.   Evans,   and 
Mr.  Johnson  of  South  Dakota. 
H.R.  2643:  Mr.  Jacobs. 
H.R.  2902:  Mr.  Pallone. 
H.R.  3121:  Mr.  Smith  of  Texas. 
H.R.  3243:  Mr.  Roe,  Mr.  Gordon,  Mr.  Hall 
of  Texas,  Mr.  Jenkins,  Mr.  Mrazek,  Mr. 
Slattery,  Mr.  Coble,  and  Mr.  Craig. 
H.R.  3251:  Mr.  Weiss. 
H.R.  3355:  Mrs.  Boxer  and  Mrs.  Collins. 
H.R.  3421:  Mr.  McMillen  of  Maryland. 
H.R.  3732:  Mr.  Lehman  of  California,  Mr. 
Edwards  of  Oklahoma,  Mr.  McCollum.  and 
Ms.  Ros-Lehtinen. 
H.R.  3819:  Mr.  Cardin. 
H.R.  3906:  Mr.  Ravenel  and  Mr.  Coleman 
of  Missouri. 

H.R.  3914:  Ms.  Ros-Lehtinen,  Mr. 
Grandy,  Mr.  McMillan  of  North  Carolina. 
Mr.  Tauzin,  and  Mr.  Gingrich. 

H.R.  3925:  Mr.  Derrick.  Mr.  Lehman  of 
Florida,  and  Mrs.  Bentley. 
H.R.  3979:  Mr.  Kostmayer. 
H.R.   4181:   Mr.   Coleman   of  Texas.   Mr. 
Erdreich.  and  Mr.  Andrews. 

H.R.  4287:  Mr.  Crane.  Mr.  Gordon.  Mr. 
Kyl.  Mr.  Emerson.  Ms.  Pelosi.  Mrs.  Lowey 
of  New  York.  Mr.  Smith  of  New  Hampshire, 
Mr.  Paxon.  Mr.   Hutto.  Mr.  Grandy.  Mr. 
Bryant,  and  Mr.  Lewis  of  Georgia. 
H.R.  4344:  Mr.  Borski. 
H.R.  4369:  Mr.  Moakley. 
H.R.  4484:  Mr.  Dyson. 
H.R.  4485:  Mr.  Dyson  and  Mr.  Dorgan  of 
North  Dakota. 
H.R.  4486:  Mr.  Dyson. 
H.R.  4492:  Mr.  Levine  of  California. 
H.R.  4761:  Mr.  Johnson  of  South  Dakota, 
and  Mr.  Tallon. 
H.R.  4840:  Mr.  Dwyer  of  New  Jersey. 
H.R.  4948:  Mrs.  Collins.  Mr.  Durbin.  Mrs. 
Boxer.  Mr.  Towns.  Mr.  Bosco.  Mr.  Jacobs. 
and  Mr.  Foglietta. 
H.R.  4994:  Mrs.  Unsoeld  and  Mrs.  Saiki. 
H.R.  5007:  Mr.  Bustamante  Mr.  Campbell 
of  Colorado.  Mr.  Clement,  Mr.  Davis,  and 
Mr.  NcNulty. 

H.R.  5088:  Mr.  Skaggs,  Mr.  Goss,  Mr.  De- 
Fazio,  Mr.  Bosco,  Mr.  Lewis  of  California. 
Mr.  SoLARZ.  and  Mr.  Jontz. 

H.R.  5129:  Mr.  Kostmayer.  Mr.  Jacobs, 
and  Mrs.  Unsoeld. 
H.R.  5225:  Mr.  McMillen  of  Maryland. 
H.R.  5284:  Mr.  Hyde.  Mr.  Madigan.  Mr. 
RiNALDO.  Mr.  LowERY  of  California,  and  Mr. 
Parris. 

H.R.  5302:  Mr.  Watkins,  Mr.  DeWine,  Mr. 
Stark.  Mr.  Oxley.  Mr.  Horton.  and  Mr. 
Pallone. 
H.R.  5314:  Mr.  Bilirakis. 
H.R.  5315:  Mr.  Roe.  Mr.  Stanceland.  Mr. 
Petri.   Mr.   Lightfoot.   Mr.   Hastert.   Mr. 
Upton.    Mr.    Duncan.    Ms.    Molinari.    Mr. 
McCloskey.  and  Mr.  Neal  of  North  Caroli- 
na. 
H.R.  5338:  Mr.  Jontz  and  Mr.  Herman. 
H.R.  5361:  Mr.  Frank  and  Mr.  Bates. 
H.R.  5364:  Mr.  Kyl  and  Mr.  Gingrich. 
H.R.  5368:  Mr.  Fauntroy  and  Mr.  Gill- 

MOR. 

H.R.  5413:  Mr.  Lewis  of  California.  Mr. 
Campbell  of  California.  Mr.  Goss.  and  Mr. 
Burton  of  Indiana. 

H.R.  5468:  Mr.  Fauntroy.  Mr.  Stark,  Mrs. 
Meyers  of  Kansas,  Mr.  Vento.  Mr.  Serrano. 
Mr.  Oberstar,  Mr.  Yates,  Mr.  Feighan.  Mr. 
Lehman  of  Florida,  Mrs.  Lloyd,  Mr.  Evans, 
and  Mr.  Boucher. 
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H.R.  5480:  Mr.  Towns,  Mrs.  Collins,  Mr. 
Derrick,  Mr.  McDermott,  Mr.  Jontz,  Mr. 
PoGLiETTA,  Mr.  Evans,  Ms.  Kaptur,  Mr. 
Mrazek,  and  Mr.  Rangel. 

H.R.  5492:  Mr.  Bates  and  Mr.  Rahall. 

H.R.  5586:  Mr.  ANNtrNZio  and  Ms.  Kaptur. 

H.R.  5587:  Mr.  Petri.  Mr.  Gallo,  Mr. 
Carper,  and  Mr.  Barton  of  Texas. 

H.J.  Res.  285:  Mr.  Schipf.  Mr.  Harris,  Mr. 
Morrison  of  Washington,  Mr.  Hall  of 
Texas,  Mr.  Panetta,  Mr.  Shaw,  Mr.  Smith 
of  Vermont,  Mr.  DeFazio,  Ms.  Long,  Mr. 
Volkmer,  Mr.  Pasha YAN,  Mr.  Smith  of  Flor- 
ida, and  Mr.  Paxon. 

H.J.  Res.  481:  Mr.  Emerson,  Mr.  Shaw, 
Mr.  Alexander,  and  Mr.  Madigan. 

H.J.  Res.  509:  Mr.  DeWine,  Mr.  Bennett, 
Mr.  Donnelly,  and  Mr.  Sawyer. 

H.J.  Res.  521:  Mr.  Waxman. 

H.J.  Res.  538:  Mr.  Russo.  Mr.  Clement, 
Mr.  ScHEUER,  Mr.  Kastenmeier,  Mr.  Pas- 
cell,  Mr.  CosTELLO,  Mr.  Hughes,  Mr. 
Sawyer,  Mrs.  Boxer,  and  Mr.  Lipinski. 

H.J.  Res.  568:  Mr.  Aspin,  Mr.  Atkins,  Mr. 
Brennan,  Mr.  Bilbray,  Mr.  Bryant,  Mr. 
Chapman,  Mr.  Davis,  Mr.  DeFazio,  Mr. 
DwYER  of  New  Jersey,  Mr.  Fields,  Mr. 
Gray,  Mr.  Hopkins,  Mr.  Hochbrueckner, 
Mr.  Hodghton,  Mr.  Hoyer,  Mr.  Ireland,  Mr. 
Lent,  Mr.  Levin  of  Michigan,  Mr.  Lehman  of 
California,  Mr.  McHdgh,  Mr.  Neal  of  North 
Carolina,  Mr.  Nowak,  Ms.  Dakar,  Mr. 
Ortiz,  Mr.  Pickle,  Mr.  Russo,  Mr.  Sabo, 
Mr.  Skeen,  Mr.  Skaggs,  Mr.  Stallings,  Mr. 
Stump,  Mr.  Vento,  and  Mr.  LaFalce. 

H.J.  Res.  570:  Mr.  Dingell.  Mr.  Hall  of 
Ohio.  Mr.  Fish,  Mr.  Conte,  Mr.  Henry,  Mr. 
Slattery,  Mr.  Hammerschmidt,  Mr.  Skaggs, 


Mr.  Smith  of  New  Hampshire.  Mr.  Hyde, 
Mr.  Boucher,  Mr.  Lent,  Mr.  Thomas  of  Wy- 
oming, Mr.  Dorgan  of  North  Dakota,  Mr. 
Ackerman,  Mr.  Mfume,  Mr.  Whittaker,  Mr. 
Wylie,  Mr.  Roe,  Mr.  Jacobs,  Mrs.  Kennel- 
LY,  Mr.  Hoyer,  Mr.  Coughlin,  Mr.  Bliley, 
Mr.  Schuette,  Mr.  Stump,  Mr.  Markey.  Mr. 
Green  of  New  York,  Mr.  Harris,  Mr.  Udall, 
Mr.  Yates,  Mr.  Trapicant,  Mr.  Skelton,  Mr. 
RoYBAL.  Mr.  Staggers.  Mr.  Rahall,  Mr. 
Evans,  Mr.  DeWine,  Mr.  Dorman  of  Califor- 
nia, Mr.  Browder.  Mr.  Cox.  Mr.  Machtley. 
Mr.  Porter.  Mr.  Skeen.  Mr.  Hamilton.  Mr. 
Dellums.  Mr.  Stokes.  Mr.  Bevill.  Mr. 
Thomas  of  Georgia.  Mr.  Thomas  A.  Luken. 
Mr.  Inhofe.  Mr.  Ray.  Mr.  Durbin.  Mr.  Pash- 
ayan.  Mr.  AuCoiN.  Mr.  Mollohan.  Mr. 
Darden.  and  Mr.  Schipf. 

H.J.  Res.  602:  Mr.  Alexander.  Mr.  Annun- 
zio.  Mr.  DeWine.  Mr.  Jones  of  Georgia.  Mr. 
Parker.  Mr.  Kanjorski.  Mr.  Nowak.  Mr. 
LaFalce.  Mr.  Bruce,  and  Mr.  Evans. 

H.J.  Res.  646:  Mr.  Markey  and  Mr.  Bal- 
lenger. 

H.  Con.  Res.  178:  Mr.  Roe.  Mr.  Gallo.  Mr. 
Smith  of  New  Jersey.  Mr.  Vander  Jagt,  Mr. 
Emgel.  and  Mr.  Spratt. 

H.  Con.  Res.  269:  Ms.  Kaptur.  Mr.  Owens 
of  Utah.  Mr.  Dwyer  of  New  Jersey,  and  Mr. 
Dellums. 

H.  Con.  Res.  357:  Mrs.  Collins  and  Mr. 
Rangel. 

H.  Res.  390:  Mr.  Sarpalius.  Mr.  Saxton, 
Mr.  Johnston  of  Florida.  Mr.  Hoch- 
brueckner. 

H.  Res.  407:  Mr.  Wolpe  and  Mr.  Rowland 
of  Georgia. 


H.  Res.  438:  Mr.  Bruce,  Mr.  Dannemeyer. 
and  Mr.  Stenholm. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII, 
229.  The  SPEAKER  presented  a  petition 
of  the  Board  of  Commissioners,  County  of 
Durham,  NC,  relative  to  reducing  the  Feder- 
al deficit;  which  was  referred  to  the  Com- 
mittee on  Ways  and  Means. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  5269 
By  Mr.  KANJORSKI: 
—On  page  206,  line  9  insert  a  new  section 
2134  as  follows,  renumber  succeeding  sec- 
tions accordingly  and  adjust  the  table  of 
contents: 

SEC.    2134.   CIVIL   ACTIONS   FOR   CERTAIN   VIOLA- 
TIONS 

Section  951  of  the  Financial  Institutions 
Reform,  Recovery,  and  Eiiforcement  Act  of 
1989  (12  U.S.C.  1833a)  is  amended  by  adding 
at  the  end  the  following: 

"(h)  Civil  Actions  for  Certain  Viola- 
tions.—A  person  may  bring  a  civil  action  to 
assess  a  civil  penalty  for  a  violation  referred 
to  in  subsection  (c)  in  the  same  manner  and 
subject  to  the  same  procedures  as  a  person 
may  bring  an  action  under  section  3730  of 
title  31,  United  States  Code,  for  a  violation 
of  section  3729  of  such  title.". 
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{Legislative  day  of  Monday,  September  10,  1990) 


The  Senate  met  at  9:30  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Rich- 
ard H.  Bryan,  a  Senator  from  the 
State  of  Nevada. 


RESERVATION  OF  LEADER  TIME 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 
Let  us  pray: 

•  •  •  Blessed  be  the  name  of  God  for 
ever  and  ever:  for  wisdom  and  might 
are  His:  And  He  changeth  the  times 
and  the  seasons:  He  removeth  kings, 
and  setteth  up  kings:  He  giveth 
wisdom  unto  the  unse,  and  knowledge 
to  them  that  know  understanding  — 
Daniel  2:20-21. 

Eternal  Father,  we  cannot  compre- 
hend Your  infinite  wisdom  and  power 
But  we  thanli  You  that  You  have  not 
abandoned  the  Earth— You  are  not  an 
absent  God.  We  thank  You  that  You 
have  a  plan,  that  You  are  the  Author 
of  history  and  that  You  are  infinitely 
just,  infinitely  good,  infinitely  true 
and  infinite  in  Your  love. 

We  thank  You  for  the  August  recess, 
for  all  of  the  blessings  we  enjoyed— 
rest,  recreation,  families,  and  work  ac- 
complished. We  thank  you  for  safety 
in  travel.  Now  the  Senate  faces  impon- 
derable domestic  issues  and  explosive 
international  issues  under  the  pres- 
sure of  inexorable  time  and  an  immi- 
nent election. 

Manifest  Your  gracious  wisdom  and 
power  to  each  Senator  and  to  the  body 
as  a  whole.  Prove  to  us.  Lord,  that  the 
times  are  in  Your  hands  and  that  You 
are  in  charge  of  history. 

We  pray  this  in  the  name  of  Jesus 
Prince  of  Peace,  Lord  of  Lords.  Amen' 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business,  not  to 
extend  beyond  the  hour  of  10  a.m.. 
with  Senators  permitted  to  spealc 
therein  for  up  to  10  minutes  each. 

Mr.  PRYOR.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Arkansas  is  recog- 
nized. 

Mr.  PRYOR.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Pryor  pertain- 
ing to  the  introduction  of  S.  3029  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin 
[Mr.  Kohl]  is  recognized. 

Mr.  KOHL.  Thank  you,  Mr.  Presi- 
dent. 


APPOINTMENT  OP  ACTING 

PRESIDENT  PRO  TEMPORE 

The    PRESIDING    OFFICER.    The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  F»resident  pro 

tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Sewate. 
President  pro  tempore. 
Washington,  DC,  September  12.  1990 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3 
of  the  Standing  Rules  of  the  Senate  I 
hereby  appoint  the  Honorable  Richard  H. 
Brtam.  a  Senator  from  the  State  of  Nevada 
to  perform  the  duties  of  the  Chair. 

Robert  C.  Btrd, 
President  pro  tempore. 
Mr.  BRYAN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


COSPONSORSHIP  OP  S.  1661  THE 
SMALL  BUSINESS  DISABILITIES 
TAX  CREDIT  ACT 

Mr.  KOHL.  Mr.  President,  I  have 
come  to  the  floor  today  with  my  good 
friend,  the  Senator  from  Arkansas,  to 
talk  about  a  legislative  effort  to  help 
small  business:  a  tax  credit  to  mini- 
mize the  out-of-pocket  costs  which  are 
created  by  the  accessibility  require- 
ments in  the  recently  passed  Ameri- 
cans With  Disabilities  Act. 

Senator  Pryor  and  I  have  been 
working  for  almost  a  year  to  get  this 
tax  credit  adopted.  Both  of  us  intro- 
duced bills  last  fall,  and  both  of  us 
have  been  refining  and  promoting 
those  bills  ever  since. 

Today,  I  am  happy  to  announce  that 
we  have  joined  forces.  Our  bills  are 
very  similar,  and  we  are  both  commit- 
ted to  working  out  our  few  differences. 
Once  we  have  done  that.  I  believe  we 
will  have  a  package  the  Senate  will  be 
proud  to  support.  In  the  meantime   I 


am  happy  to  cosponsor  Senator 
Pryor's  bill  today,  and  I  urge  all  the 
cosponsors  of  my  bill  to  do  the  same. 

It  has  been  a  pleasure  to  work  with 
Senator  Pryor  on  this  issue.  He  un- 
derstands that  small  businesses  keep 
the  U.S.  economy  going.  Senator 
Pryor  has  consistently  championed 
legislation  that  seeks  to  channel  the 
energies  of  the  small  business  commu- 
nity toward  the  pursuit  of  our 
common  goals. 

In  addition,  the  Senator  from  Ar- 
kansas has  always  attempted  to  im- 
prove the  way  the  Federal  Govern- 
ment does  business  with  business.  As  a 
former  businessman,  I  believe  it  is 
vital  to  find  ways  to  relieve  business 
from  the  burdens  the  Federal  Govern- 
ment places  on  it.  Business  and  the 
Federal  Government  face  common  en- 
emies—the budget  deficit,  a  weakening 
economy,  a  shameful  decline  in  basic 
social  services.  We  need  to  work  to- 
gether to  meet  these  challenges.  And 
the  best  way  we  can  do  that  is  to  give 
business  the  freedom  to  do  what  they 
do  best,  run  their  own  business. 

The  ADA  tax  credit  that  Senator 
Pryor  and  I  have  pursued  for  so  long 
is  symbolic  of  our  efforts  to  forge  an 
alliance  between  small  business  and 
the  Federal  Government.  It  acknowl- 
edges the  vital  role  small  business 
must  play  if  the  lofty  goals  of  the 
ADA  are  to  become  a  reality. 

Let  me  say  a  few  brief  words  about 
my  bill  on  this  subject,  the  Small  Busi- 
ness Rehabilitation  Relief  Act.  This 
legislation  provides  a  refundable  tax 
credit  of  up  to  $4,000  annually  for 
small  businesses  that  make  their  es- 
tablishments accessible  to  disabled  em- 
ployees and  customers.  The  bill  Is 
meant  to  complement  the  recently 
passed  Americans  With  Disabilities 
Act  in  two  ways.  First,  it  will  provide 
relief  to  small  businesses  making  the 
accommodations  required  by  the  ADA. 
And  second,  it  will  encourage  business- 
es too  small  to  be  covered  by  the  ADA 
to  voluntarily  pursue  the  main  goal  of 
that  act,  which  is  the  integration  of 
the  disabled  community  into  the  econ- 
omy. 

This  legislation  forges  an  alliance 
between  business  and  Government  by 
making  them  cost-sharing  partners. 
The  credit  only  kicks  in  after  a  busi- 
ness spends  $250  on  accommodations 
for  the  disabled.  The  copayment  provi- 
sion ensures  that  a  business  will  have 
made  an  investment  in  renovations  for 
the  disabled  before  they  receive  a 
credit.    More    important,    the   copay- 
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ment  represents  the  commitment  of 
both  business  and  the  Federal  Govern- 
ment to  the  goals  of  the  ADA— a  com- 
mitment demonstrated  by  the  willing- 
ness of  both  the  private  and  public 
sectors  to  spend  the  money  needed  to 
make  those  goals  a  reality. 

Finally,  my  proposal  for  an  ADA  tax 
credit  follows  what  must  become  every 
politician's  first  commandment:  Thou 
shall  not  deficit  spend.  The  tax  credit 
I  propose  can  be  paid  for  completely 
by  placing  a  $10,000  cap  on  the  cur- 
rent $35,000  annual  deduction  allowed 
for  expenses  incurred  by  firms  making 
renovations  for  the  disabled. 

There  is  nothing  simple  about  the 
challenges  this  Nation  faces.  But  there 
is  also  nothing  that  makes  me  think 
Government  and  business,  working  to- 
gether as  allies,  cannot  meet  those 
challenges.  I  believe  that  the  tax 
credit  that  Senator  Pryor  and  I  pro- 
pose is  the  kind  of  policy  we  need  to 
cement  this  vital  alliance. 

I  ask  unanimous  consent  that  I  be 
added  as  a  cosponsor  of  S.  1661,  the 
Small  Business  Disabilities  Tax  Credit 
Act. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Arkansas  [Mr. 
Pryor]. 


COSPONSORING  S.  1876.  THE 
SMALL  BUSINESS  REHABILITA- 
TION RELIEF  ACT  OF  1989 

Mr.  PRYOR.  Mr.  President,  I  can 
think  of  no  one  in  this  body  that  I  am 
prouder  to  join  forces  with  than  the 
distinguished  Senator  from  Wisconsin 
[Mr.  Kohl]  on  this  particular  issue.  I 
am  very,  very  honored  to  be  asked 
today  to  be  a  cosponsor  of  his  legisla- 
tion which  would  provide  a  tax  credit 
for  small  business  for  expenditures  re- 
lated to  the  Americans  With  Disabil- 
ities Act. 

I  think  too  often,  Mr.  President,  in 
the  Congress  and  in  the  Government 
generally,  we  tell  businesses  what  they 
can  do  and  what  they  cannot  do.  Many 
times,  when  we  tell  them  what  they 
must  do,  then  we  do  not  provide  them 
the  means  to  do  it.  We  are  constantly 
laying  one  burden  after  another  on 
businesses,  especially  small  businesses. 

Mr.  President,  in  the  State  of  Arkan- 
sas, I  would  say  85  percent  of  the  jobs 
today  are  working  for  small  business. 

I  introduced  S.  1661,  the  Small  Busi- 
ness Disabilities  Tax  Credit  Act  of 
1989  on  September  22,  1989,  shortly 
after  Senate  passage  of  the  Americans 
With  DisabUities  Act  [ADA].  This  bill 
will  provide  a  $5,000  refundable  tax 
credit  to  businesses  for  expenditures 
they  make  to  comply  with  the  ADA. 

The  original  inspiration  for  this  bill 
came  from  my  friend  from  Utah.  Sena- 
tor Hatch,  who  is  an  original  cospon- 
sor of  S.  1661.  Senator  Harkin  of 
Iowa,  who  was  the  principal  sponsor  of 


the  ADA  in  the  Senate,  is  also  an 
original  cosponsor  of  S.  1661. 

Roughly  3  weeks  after  I  introduced 
my  bill.  Senator  Kohl  proved  what  a 
champion  of  small  business  he  is  by  in- 
troducing his  own  ADA  tax  credit  leg- 
islation, the  Small  Business  Rehabili- 
tation Relief  Act  of  1989.  S.  1876.  Sen- 
ator Kohl's  bill  refines  and  expands 
upon  some  of  the  concepts  in  my  bill 
very  thoughtful  and  productive  ways. 
I  thank  Senator  Kohl  for  his  demon- 
strated concern  for  small  businesses 
and  for  his  splendid  work  on  this  par- 
ticular legislation. 

I  am  very  pleased  that  Senator  Kohl 
and  I  are  joining  forces  today  to  seek 
passage  of  an  ADA  tax  credit  bill 
which  combines  the  best  elements  of 
our  two  bills  as  well  as  the  ideas  and 
suggestions  of  our  colleagues.  As  a 
demonstration  of  my  desire  and  com- 
mitment to  work  with  Senator  Kohl.  I 
will  today  add  my  name  to  the  list  of 
cosponsors  of  his  bill.  S.  1876.  I  also 
urge  cosponsors  of  my  bill  to  cospon- 
sor Senator  Kohl's  if  they  have  not  al- 
ready done  so. 

The  idea  which  Senator  Kohl  and  I 
have  promoted  in  our  bills  has  proven 
a  popular  one.  Two  similar  measures 
have  been  introduced  in  the  House  of 
Representatives,  one  of  them  by  the 
chairman  of  the  House  Ways  and 
Means  Committee,  Mr.  Rostenkow- 
SKi.  In  this  body  a  bipartisan  group  of 
21  Senators  has  cosponsored  my  bill. 
S.  1661.  The  bills  have  also  attracted 
the  endorsement  of  national  small 
business  groups  such  as  the  National 
Federation  of  Independent  Business, 
the  Small  Business  Legislative  Coun- 
cil, and  Small  Business  United. 

Small  businesses  are  not  the  only 
group  that  should  be  Interested  In 
these  bills.  The  disabilities  community 
also  has  a  strong  stake  in  the  passage 
of  these  bills  since  a  tax  credit  to  busi- 
nesses wiU  help  make  affordable,  the 
employment  and  accommodation  of 
persons  with  disabilities,  which  is  the 
primary  objective  of  the  Americans 
With  Disabilities  Act.  In  this  respect. 
Senator  Kohl's  bill  and  my  bill  should 
be  viewed  as  complementary  to  the 
ADA. 

President  Bush  signed  the  ADA  Into 
law  this  past  July,  and  the  provisions 
of  the  act  will  phase  In  over  the  next 
few  years.  To  make  the  ADA  a  success 
and  to  ease  compliance  for  businesses, 
I  believe  it  is  important  to  have  a  tax 
credit  In  place  from  the  start.  With 
the  rush  to  complete  Senate  business 
before  adjournment  and  the  pressure 
of  the  budget  situation,  it  will  be  very 
important  to  have  a  strong  demonstra- 
tion of  support  for  the  ADA  tax  credit 
Idea  If  passage  Is  to  take  place  this  ses- 
sion. I  urge  my  colleagues  who  are  in- 
terested in  supporting  this  Idea  to  con- 
tact my  staff,  or  Senator  Kohl's,  or 
both,  and  add  their  names  as  cospon- 
sors of  these  Important  bills. 


Now,  Mr.  President,  I  ask  unanimous 
consent  that  my  name  be  added  as  a 
cosponsor  of  Senator  Kohl's  bill.  S. 
1876,  the  Small  Business  Rehabilita- 
tion Relief  Act  of  1989. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. The  Senator  from  Washington 
[Mr.  Gorton]  is  recognized. 

Mr.  GORTON.  Mr.  President,  are  we 
under  orders  pursuant  to  which  morn- 
ing business  terminates  at  10  o'clock? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  GORTON.  Mr.  President,  I  ask 
imanlmous  consent  I  be  permitted  to 
speak  for  5  minutes  In  morning  busi- 
ness, notwithstanding  the  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  or- 
dered. 


> 


OF  RECENT  EVENTS  AND 
LONGER  MEMORY 

Mr.  GORTON.  Mr.  President,  last 
night  President  Bush  stated  our  goals 
In  the  Middle  East  with  commendable 
clarity.  Nevertheless,  of  the  many  pre- 
scriptions which  have  been  offered 
with  respect  to  Iraq,  I  have  yet  to 
hear.  In  this  Chamber  at  least,  the 
simplest  and  the  best.  In  the  blizzard 
of  strategies  and  debate  over  goals  and 
the  quarrels  over  details  that  surroimd 
our— thus  far— successful  and  assertive 
actions  of  the  past  5  weeks,  one  funda- 
mental principle  is  strangely  neglect- 
ed. 

Do  you  recall  the  Vietnam-era  con- 
versation between  the  Chief  of  Naval 
Operations  and  the  President's  Na- 
tional Security  Adviser?  Admiral  Zxmi- 
walt  wrote  In  his  notes  that  Mr.  Kis- 
singer: 

•  •  •  does  not  agree  with  the  President 
that  American  people  can  be  turned  around. 
He  states  strongly  that  the  President  mis- 
judges the  people.  K.  feels  that  the  United 
States  has  passed  its  historic  high  point  like 
so  many  earlier  civilizations.  He  believes  the 
U.S.  is  on  downhill  and  cannot  be  roused  by 
political  chaUenge  •  *  •  that  the  American 
people  have  only  themselves  to  blame  be- 
cause they  lack  stamina  to  stay  the  course. 

Despite  the  fact  that  Dr.  Kissinger 
denied  the  admiral's  report  and  during 
the  following  decade  was  forced  to 
suffer  a  major  conversion  with  respect 
to  the  staying  power  of  the  American 
people,  despite  America's  recent  vigor 
and  restored  self  confidence,  despite 
the  virtual  collapse  and  capitulation  of 
the  Soviet  Union  which,  in  Admiral 
Zumwalt's  version  of  Dr.  Kissinger's 
views,  was  a  Sparta  to  the  American 
Athens,  we  still  hear  that  our  atten- 
tion span  is  so  short  that  we  will  rest- 
lessly turn  from  any  enterprise  not 
successfully  concluded  In  a  matter  of 
weeks,  that  we  will  tire  of  the  waiting, 
panic  at  first  defeat,  buckle  at  the  first 
blood,  capitulate,  divide,  turn  against 
ourselves.  . 
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In  the  light  of  the  1970's,  it  is  under- 
standable that  someone  who  does  not 
feel  the  deeper  currents  of  American 
history  might  fear  such  an  outcome. 
Ever  since  1929.  some  timid  souls  have 
sold  all  their  stock  each  October  be- 
cause they  associated  the  coincidence 
of  a  certain  month  and  the  crash  of 
the  markets  with  cause  and  effect. 

The  stock  market  does  not  crash 
every  October.  The  American  people, 
having  suffered  one  major  defeat  and 
the  period  of  self-doubt  that  followed 
It,  need  not  repeat  any  course  other 
than  that  which  has  marked  our  histo- 
ry for  more  than  two  centuries,  a  his- 
tory not  of  failure,  but  of  success,  not 
of  capitulation,  but  of  victory. 

The  one  principle  we  have  not 
heard,  the  one  vital  goal,  is  that,  at 
any  cost,  we  must  prevail  in  the  Per- 
sian Gulf.  Conditions  could  not  be 
better.  The  world  is  aligned  against 
our  one  enemy,  almost  as  it  has  never 
been  before.  The  force  we  can  bring  to 
bear  is  overwhelming.  The  issues  are 
clear.  If  we  back  off  here,  if  we  suc- 
cumb to  another  crisis  of  will,  if  we 
divide  as  we  did  in  the  Vietnajn  and 
post-Vietnam  years,  we  may  never  re- 
cover, not  because  we  are  so  weak  that 
we  cannot  bear  another  humiliation, 
but  because  we  are  so  strong  that  tol- 
erating defeat  will  mean  only  that  hu- 
miliation is  what  we  desire. 

The  single  and  urgent  principle,  the 
preeminent  objective,  is  that  we  must 
win.  Let  us  determine  to  win,  commit 
to  it,  decide  that  we  will  support  the 
President  even  if  his  course  of  action 
be  less  perfect  than  it  has  been  up  to 
now,  or  than  the  perfect  policy  that 
we  in  this  body  in  our  wisdom  might 
design,  and  declare  that  it  is  our  inten- 
tion to  see  this  through  as  we  have  so 
many  times  before,  recent  memory  be 
damned.  The  great  forces  of  history 
now  are  running  in  our  favor  as  they 
have  so  often  in  the  past.  Now  we  can 
capitalize  on  our  victory  in  the  cold 
war.  Now  we  are  back,  our  power  deci- 
sive, our  opportunities  restored.  The 
President  has  stated  our  goals.  Let  us 
resolve  to  achieve  them. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr 
RoBB).  The  absence  of  a  quorum 
having  been  suggested,  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  caU  the  roU. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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COSPONSORSHIP  OF  S.  2761  THE 
GAS  RELATED  ACTIVITIES  ACT 
Mr.  BURDICK.  Mr.  President,  I  rise 
Wday  to  cosponsor  S.  2761,  the  Gas 
Related  Activities  Act,  introduced  by 
Senator  D'Amato.  S.  2761  would  allow 


the  three  gas  holding  companies  cur- 
rently registered  under  the  Public 
Utility  Holding  Company  Act  of  1935 
[PUHCAl-Columbia  Gas  System, 
Consolidated  Natural  Gas  Co.,  and  Na- 
tional Fuel  Gas  Co.— to  participate  in 
the  growing  and  competitive  gas 
market  on  equal  terms  with  other  gas 
companies. 

This  legislation  is  particularly  timely 
in  view  of  anticipated  passage  of  the 
Clean  Air  Act  Amendments  of  1990 
prior  to  adjournment  of  the  101st  Con- 
gress. Natural  gas  will  play  a  critical 
role  in  helping  America  reach  its  clean 
air  goals.  Senator  D'Amato's  bill  is  one 
important  step  to  ensure  that  we  will 
be  able  to  get  natural  gas  to  places 
where  it  will  be  needed. 

S.  2761  would  also  benefit  consum- 
ers. At  its  February  1990  meeting,  the 
National  Association  of  Regulatory 
Utility  Commissioners  [NARUC] 
adopted  a  resolution  endorsing  the 
Gas  Related  Activities  Act  on  the 
grounds  that  restrictions  on  activities 
of  the  registered  companies  which  are 
functionally  related  to  the  retail  sale 
of  gas  are  "contrary  to  the  best  inter- 
ests of  their  customers."  I  ask  unani- 
mous consent  at  this  point,  Mr.  Presi- 
dent, that  the  text  of  the  NARUC  res- 
olution be  printed  in  the  Record  fol- 
lowing my  remarks. 

The  Gas  Related  Activities  Act  has 
been  referred  to  the  Banking  Commit- 
tee because  the  SEC  administers 
PUHCA.  I  urge  my  colleagues  on  that 
committee  to  expeditiously  report  this 
important  legislation. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolotion  Recaroing  Federal  Legislation 
To  Clarify  the  Public  Utility  Holding 
Company  Act  of  1935  Concerning  Func- 
tionally Related  Gas  Activities  of  Reg- 
istered Gas  Molding  Companies 
Whereas,  only  three  of  the  integrated  nat- 
ural gas  systems  remain  registered  as  hold- 
ing   companies    under    the    Public    Utility 
Holding  Company  Act  of  1935  (hereinafter 
referred  to  as  PUHCA).  namely,  the  Colum- 
bia Gas  System.  Inc..  Consolidated  Natural 
Gas  Company,  and  National  Fuel  Gas  Com- 
pany (hereinafter  referred  to  as  the  regis- 
tered gas  companies);  and 

Whereas,  the  operations  functionally  re- 
lated to  local  distribution.  Including  trans- 
mission of  natural  gas.  exploration  for  natu- 
ral gas.  and  marketing  and  supply  of  natu- 
ral gas  are  deemed  by  PUHCA  to  be  "non- 
utility  business";  and 

Whereas.  recent  interpretations  of 
PUHCA.  primarily  developed  in  the  context 
of  electric  industry,  where  generation  and 
transmission  are  utUity  functions,  limit 
"non-utility  business";  of  registered  compa- 
nies to  those  activities  primarily  benefiting 
affiliated  utilities;  and 

Whereas,  application  of  this  interpreU- 
tion  to  gas  systems  could  limit  the  activities 
of  gas  systems  to  those  primarily  serving  af- 
filiated local  distribution  companies  with- 
out regard  to  the  benefits  such  activities 
confer  upon  non-affiliated  local  distribution 
companies,  many  of  which  are  major,  long- 
term  customers  of  the  registered  gas  compa- 
nies and  others  of  which  are  potential  cus- 
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tomers  in  areas  without  sufficient  pipeline 
capacity,  particularly  in  the  northeastern 
United  SUtes;  and 

Whereas,  the  deregulation  of  wellhead 
prices  together  with  the  regulatory  changes 
which  have  occurred  during  the  1980's  have 
encouraged  a  beneficial  competitive  restruc- 
turing of  the  gas  industry;  and 

Whereas.  State  regulators  have  encour- 
aged local  distribution  companies,  including 
those  distribution  companies  affiliated  with 
the  registered  gas  companies,  to  diversify 
their  gas  supply  procurement  by  intercon- 
necting with  and  obtaining  gas  via  compet- 
ing pipelines  and  directly  from  gas  produc- 
ers; and 

Whereas.  Federal  regulators  have  opened 
access  to  the  registered  gas  companies  trans- 
mission facilities,  thereby  substantially  in- 
creasing non-affiliated  transactions;  and 

Whereas,  restrictions  on  functionally-re- 
lated activities  of  the  registered  gas  compa- 
nies place  them  at  a  competitive  disadvan- 
tage and  are  contrary  to  the  best  interests 
of  their  customers;  and 

Whereas,  restrictions  on  gas-related  activi- 
ties could  prevent  the  registered  gas  compa- 
nies from  expanding  their  pipeline  systems 
or  from  participating  in  Joint  ventures  with 
other  gas  systems  to  expand  pipeline  service 
to  areas  of  the  country  where  enhanced 
transportation  capability  Is  necessary  now 
therefore,  be  It 

Resolved,  That  the  Executive  Committee 
of  the  National  Association  of  Regulatory 
UtUity  Commissioners  (NARUC).  assembled 
at  Its  1990  Winter  Committee  Meeting  in 
Washington.  D.C..  calls  upon  the  Congress 
to  enact  legislation,  in  the  form  of  the  draft 
legislation  below,  to  clarify  PUHCA  to 
secure  the  benefit  of  competition  among  gas 
systems  for  natural  gas  consumers. 

"Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled.  That  the 
acquisition  or  retention  by  a  company,  regis- 
tered under  the  Public  Utility  Holding  Com- 
pany Act  of  1935  solely  by  reason  of  direct 
or  indirect  ownership  of  voting  securities  of 
one  or  more  gas  utility  companies,  or  by  any 
subsidiary  company  of  such  registered  com- 
pany, of  any  interest  in  any  natural  gas 
company  as  defined  under  the  Natural  Gas 
Act  (15  U.S.C.  Sec.  717  (a)  et  seq.)  or  in  any 
company  organized  to  engage  or  participate 
In  activities  related  to  the  supply  of  natural 
gas    (Including    exploration,    development, 
production,  manufacture,  storage,  transpor- 
tation, marketing  or  other  similar  activities 
related  to  the  supply  of  natural  or  manufac- 
tured gas)  shall  be  deemed,  for  the  purposes 
if  Section  11(b)(1)  of  said  Act.  to  be  reason- 
ably incidental  or  economically  necessary  or 
appropriate  to  the  operation  of  said  utility 
companies.   Nothing  herein  shall   be  con- 
strued  to  affect  the  applicability  of  any 
other  provisions  of  the  Public  UtUity  Hold- 
ing Company  Act  to  the  acquisition  or  re- 
tention of  any  such  interest  by  any  such 
company." 


GRANTING 
MOST-PA- 
TRADING 


IN      SUPPORT      OF 
CZECHOSLOVAKIA 
VORED-NATION 
STATUS 

Mr.  CRANSTON.  Mr.  President.  I 
rise  today  in  support  of  an  agreement 
that  would  grant  most-favored-nation 
trading  status  to  Czechoslovakia,  f^ 
my  colleagues  are  aware.  President 
Bush  committed  our  country  to  action 
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on  this  matter  in  his  meeting  with 
President  Havel  in  April.  Many 
months  have  since  passed  and  we  have 
yet  to  act  on  this  matter.  It  Is  time  to 
stand  shoulder  to  shoulder  to  make 
this  happen. 

Mr.  President,  granting  most-fa- 
vored-nation status  to  Czechoslovakia 
is  one  of  the  most  significant  and  sym- 
bolic actions  we  may  take  this  Con- 
gress. Granting  MFN  to  Czechoslova- 
kia would  send  a  clear  signal  to  the 
people  of  this  new  democracy  that  we 
believe  in  them  and  in  their  dream  of 
freedom. 

Recent  events  have  underscored  our 
belief  that  democracy  is  fueled  by  and 
dependent  upon  free  enterprise.  Un- 
fortunately, Czechoslovakian  imports 
are  still  burdened  by  cold  war  trade 
policy  and  thus,  are  subject  to  pur- 
posefully high  tariffs  relative  to  other 
nations.  In  a  sense  then,  the  United 
States,  in  continuing  to  levy  high  tar- 
iffs and  otherwise  discouraging  trade 
with  Czechoslovakia  Is  as  responsible 
for  slowing  the  progress  of  democracy 
in  Czechoslovakia  as  any  other  ele- 
ment. 

I  urge  my  colleagues  to  join  the  dis- 
tinguished majority  leader  clearing 
the  way  for  passage  of  this  important 
legislation  as  quickly  as  possible.  The 
time  Is  now  for  the  United  States  to 
extend  a  hand  to  a  country  that  has 
met  the  test  of  loyalty  to  democratic 
ideals. 
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JOSEPH  VINCENT  MACHUGH: 
OUR  FRIEND  WILL  BE  MISSED 

Mr.  HOLUNGS.  Mr.  President,  I  am 
sure  that  there  is  not  a  man  or  woman 
in  this  body  who  was  not  saddened  by 
the  passing  of  Joseph  Vincent  Mac- 
Hugh  on  August  19.  Our  sadness,  how- 
ever, is  tempered  by  an  appreciation 
that  Joe,  who  was  bom  in  the  last  cen- 
tury, lived  a  very  long,  productive,  and 
happy  life. 

Of  course,  most  of  that  remarkable 
life  was  spent  in  service  to  the  United 
States.  At  age  18,  Joe  interrupted  his 
undergraduate  studies  at  Catholic  Uni- 
versity to  serve  in  the  Army  during 
World  War  I.  After  the  war.  he  earned 
a  law  degree  at  Georgetown  and  went 
to  work  as  an  attorney  with  the  Jus- 
tice Department.  Later  in  his  career, 
he  worked  on  a  number  of  committees 
in  both  the  Senate  and  House. 

Joe  took  special  pride,  however,  in 
his  avocation  as  freelance  essayist  and 
politlcsil  observer,  in  which  role  he  was 
well  known,  respected,  and  beloved  by 
coimtless  Senators  and  Representa- 
tives. He  was  unfailingly  cheerful,  and 
we  could  always  count  on  him  for  a 
positive,  upbeat  comment  or  compli- 
ment. Perhaps  most.  I  will  miss  his  fa- 
miliar presence  and  warm  words  of 
greeting  In  the  Capitol  Building. 

Mr.  President,  may  Joe  MacHugh 
rest  in  peace. 


THE  CONTINUING  CRISIS  IN 
BURMA 

Mr.  MOYNIHAN.  Mr.  President,  one 
word  describes  the  situation  in  Burma, 
agonizing. 

Since  the  election  in  May  of  this 
year  which  was  overwhelmingly  won 
by  candidates  of  the  National  League 
for  Democracy— indeed,  winning  396 
out  of  492  seats— and  a  fact  conceded 
by  the  ruling  State  law  and  Order  Res- 
toration Council,  SLORC,  that  regime 
has  done  nothing  to  begin  the  transi- 
tion to  a  popularly  elected  dmocratic 
government. 

The  proposition  which  I  have  often 
stated  continues  to  apply.  To  wit.  any- 
thing which  the  Burmese  Govern- 
ment—which is  to  say  the  military- 
tells  you  is  a  lie.  What  better  example 
of  this  fact  than  elections  held  and 
sanctioned  by  the  ruling  regime,  over- 
whelmingly won  by  the  opposition, 
conceded  by  the  government,  and  then 
forgotten. 

Perhaps,  Mr.  President,  we  can  help 
to  remind  that  junta  in  Rangoon  that 
it  will  continue  not  to  be  the  policy  of 
this  Government  to  support  such  be- 
havior. 

Indeed,  on  August  20.  President 
Bush  signed  into  law  the  Customs  and 
Trade  Act  of  1990.  That  legislation, 
now  statute',  requires  the  President  to 
certify  that  Burma  has  met  four  con- 
ditions by  October  1,  1990.  These  in- 
clude cooperation  in  antinarcotics  ef- 
forts, transfer  of  power  to  a  civilian 
government,  the  end  of  martial  law, 
and  the  release  of  political  prisoners, 
including  Aung  San  Suu  Kyi  and  Tin 
Oo.  If  all  conditions  are  not  met,  then 
President  Bush  must  impose  such  eco- 
nomic sanctions  upon  Burma  as  he  de- 
termines appropriate. 

The  elemental  failure  of  the  Bur- 
mese regime  to  respect  Its  own  peoples 
call  for  a  democratic  constitution  and 
government,  as  well  as  the  enormity  of 
its  narcotics  corruption,  demand  a  re- 
sponse from  our  Government,  and  the 
rest  of  the  world.  At  a  time  when  the 
Bush  administration  continues  to 
press  an  economic  embargo  against 
Vietnam  and  Cambodia,  there  can  be 
no  explanation  for  not  taking  similar 
action  against  Burma.  At  a  time  when 
we  have  Involved  the  United  Nations 
in  the  crimes  of  Iraq,  ought  we  not  do 
the  same  as  to  the  crimes  of  the  Bur- 
mese junta? 

A  recent  op-ed  in  the  New  York 
Times  and  an  editorial  in  the  Wall 
Street  Journal  clearly  outline  the  ab- 
horrent behavior  of  a  nation  In  con- 
tempt of  the  will  of  its  own  people. 
Mr.  President,  our  Government  cannot 
be  passive  about  such  actions.  With 
certainty,  we  caimot  moderate  our  ef- 
forts on  behalf  of  democracy  In 
Burma.  Indeed,  we  must  Invigorate 
them. 

I  ask  unanimous  consent  that  both 
the  op-ed  and  the  editorial  appear  at 
this  point  In  my  statement. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

tProm  the  Wall  Street  Journal.  Sept.  4, 
1990] 

Shackled  BuiucA 

If  the  United  Nations  Is  indeed  interested 
in  restoring  its  relevance,  there  is  an  in- 
creasingly urgent  project  that  world  leaders 
might  take  up  in  Burma.  It  is  now  more 
than  three  months  since  the  Burmese 
people  voted  overwhelmingly  to  end  the  so- 
cialist repression  that  over  the  pas*,  28  years 
has  wrecked  their  once-thriving  nation.  But 
the  military  dictators  in  Rangoon  haven't 
budged.  Instead,  they've  kept  their  security 
forces  busy  with  tasks  such  as  shooting  to 
death  at  least  four  peaceful  demonstrators 
on  August  8  in  Mandalay,  according  to  Am- 
nesty International. 

The  signs  are  that  the  ruling  military 
junta,  apparently  led  by  General  Khin 
Nynut,  miscalculated  in  allowing  relatively 
fair  polling  in  the  May  27  elections.  Though 
some  of  the  opposition's  strongest  leaders 
were  hampered  in  the  campaign  by  being 
held  in  prison  or  under  house  arrest,  voters 
gave  some  80%  of  the  seats  and  60%  of  the 
popular  vote  to  the  opposition. 

So  far,  the  Rangoon  junta  hasn't  even  of- 
fered the  winners  office  space.  The  main  op- 
position party's  secretary-general,  Aung  Sun 
Suu  Kyi,  remains  under  the  house  arrest 
imposed  more  than  a  year  ago.  Its  chair- 
man. Tin  Oo— reportedly  ailing— is  still  serv- 
ing a  three-year  sentence  of  hard  labor,  im- 
posed last  December. 

Burma's  dictator,  Ne  Win,  officially 
stepped  down  when  the  junta  tiwk  over  to 
crush  huge  street  protests  in  1988.  But  Ne 
Win  is  widely  believed  to  be  keeping  a  hand 
in  the  organization's  policies  of  gulag  gov- 
ernment. These  have  recently  included  big 
resettlement  programs,  reiminiscent  of 
Khmer  Rouge  tactics  in  the  1970s  in  Cam- 
bodia, apparently  aimed  at  breaking  up 
pockets  of  political  unrest.  Tens  of  thou- 
sands of  Bumese  have  been  moved  from  the 
cities  to  the  countryside.  One  Western  dip- 
lomat based  in  Rangoon  told  us  earUer  this 
year  that  in  some  cases  entire  neighbor- 
hoods in  the  capital  had  been  moved  out. 
The  resettlement  areas  are  officially  off- 
limits  to  outsiders. 

Buma's  sad  experience  should  leave  us  all 
leery  of  trusting  the  sweeter  promises  of- 
fered by  the  tyrants  of  Asia's  similarly  bleak 
Marxist  nations— Vietnam,  Cambodia.  Laos. 
China  and  North  Korea.  But  if  the  junta 
can  somehow  be  forced  to  honor  the  opposi- 
tion victory  at  the  polls,  Buma's  example 
could  yet  help  inspire  an  East  European- 
style  sweep  in  Asia.  Asia's  tragedy  is  that 
the  revolts  in  China  and  Burma  have  rattled 
but  not  yet  broken  the  chains. 

[Prom  the  New  York  Times,  Aug.  26, 19901 

Mtanmar  Is  DirTERKirT  From  Other  Lands 

(By  Thant  Myint-U) 

As  Rudyard  Kipling  looked  out  from  the 
deck  of  his  ship  to  the  distant  shore,  a 
fellow  passenger  said  to  him,  "And  this  is 
Burma,  and  it  will  be  quite  unlike  any  land 
that  you  know  about.  .  .  ." 

Even  the  elections  are  different. 

All  over  the  world,  from  South  Korea  to 
Argentina  to,  most  recently,  Nicaragua, 
"free  and  fair  elections"  have  been  an  im- 
portant part  of  the  transition  from  dictator- 
ship to  democracy.  But  in  Burma,  now 
Myannmr,  the  miUtary  Qovemment  held 
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"free  and  fair  elections,"  lost  those  elections 
and  is  still  very  much  in  power. 

The  Burmese  Government  first  tried,  ex- 
pectedly.  to  stack  the  odds  in  its  favor.  After 
announcing  that  it  was  holding  elections, 
the  military  arrested  thousands  of  opposi- 
tion leaders,  imposed  strict  martial  law  re- 
strictions and  forcibly  moved  nearly  a  mil- 
lion people  from  pro-opposition  constituen- 
cies to  the  distant  countryside,  where  it  was 
difficult  for  them  to  vote.  But  the  actual 
elections,  held  on  May  27,  turned  out  to  be 
suprisingly  clean.  As  a  result,  the  opposi- 
tion's malr.  party,  the  National  League  for 
Democracy,  won  a  resounding  396  out  of  492 
seats.  The  Government's  own  National 
Unity  Party  won  a  humiliating  10. 

Unlike  Ferdinand  Marcos  in  the  Philip- 
pines or  Manuel  Noriega  in  Panama,  Myan- 
mar's  generals  didn't  try  to  "steal"  the  elec- 
tions. They  announced  matter-of-factly  that 
yes,  the  opposition  did  win  a  big  victory. 
But.  they  said,  the  elections  weren't  for  a 
parliament  after  all.  In  the  words  of  one 
foreign  observer,  they  'moved  the  goal 
posts." 

Now,  says  the  ruling  SUte  law  and  Order 
Restoration  Council,  or  Slorc,  it  will  have  to 
first  appoint  a  "representative  national  con- 
vention" to  set  "guidelines"  for  a  new  con- 
stitution. Then  the  Slorc  will  decide  wheth- 
er or  not  to  approve  the  guidelines.  Next, 
the  "assembly"  members  (the  ones  just 
elected)  will  draft  the  actual  document  (and 
that's  all  for  them).  Then  a  national  "plebi- 
scite" will  be  held,  followed  by  a  new  round 
of  elections  under  the  new  constitution. 
Only  when  the  new  parliament  has  met  and 
formed  a  "strong  government"  wiU  the 
Slorc  consider  transferring  power.  The  proc- 
ess could  take  years. 

The  National  League  for  Democracy 
terms  the  plan  "completely  unacceptable" 
and  has  called  for  an  immediate  dialogue 
leading  to  a  transfer  of  power  by  Oct  1.  The 
military  has  remained  silent,  and  Myanmar 
looks  as  if  it  could  explode  into  violence 
once  again.  It  may  have  started  already.  On 
Aug.  8.  students  and  workers  demonstrated 
in  at  least  five  cities  aU  over  the  country.  In 
Mandalay.  soldiers  opened  fire  on  a  crowd 
of  5.000  killing  4  and  wounding  several 
more.  Some  student  leaders  are  calling  for 
an  aU-out  confrontation  to  force  the  mili- 
tary to  step  down. 

Aug.  8  was  also  the  anniversary  of  huge 
nationwide  protests  two  years  ago  that 
almost  toppled  the  30-year-old  military  Gov- 
ernment. During  the  uprising  as  many  as 
10,000  unarmed  students  and  others  were 
shot  dead  before  the  demonstrations  ended 
In  mid-September. 

Since  then,  tens  of  thousands  have  been 
arrested  and  thousands  of  others  have  been 
forced  to  flee  into  the  jungles.  Torture  Is 
widespread  and  extrajudicial  executions  are 
stUl  common.  There  are  fears  that  the 
longer  the  military  deUys  handing  over 
power,  the  bloodier  the  Ineviteble  change 
will  be. 

Congress  has  called  on  President  Bush  to 
Impose  sanctions  on  Myanmar  if  a  transfer 
of  power  hasn't  take  place  by  Oct  1.  Con- 
gress has  expressed  conem  not  only  over 
the  human  rights  situation  but  also  over  in- 
creasing reports  of  Burmese  military  com- 
plicity in  the  local  drug  trade,  which  pro- 
vides half  of  all  the  heroin  In  the  U.S  It  be- 
lieves that  a  government  of  the  National 
League  could  do  more  to  tackle  the  drug 
problem  as  weU  as  Improve  the  human 
rights  situation.  It  wanU  the  Administra- 
tion to  do  more  to  help  support  democratic 
change. 
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Though  America's  trade  with  Myanmar  is 
small,  it  is  growing,  and  American  compa- 
nies have  given  the  Burmese  military  much- 
needed  hard  currency  for  buying  more  guns 
and  anununltion.  American  allies  such  as 
Thailand  and  South  Korea  do  even  more  to 
help  the  regime,  providing  direct  Govern- 
ment assistance  and  encouraging  private  In- 
vestment in  the  military's  projects. 

More  importantly,  however,  America  has 
a  loss  of  influence  as  a  symbol  of  democra- 
cy. On  Aug.  8  a  group  of  about  20  school- 
children, ages  12  to  15,  gathered  in  front  of 
the  U.S.  Embassy  in  Yangon,  formerly  Ran- 
goon, vowing  to  continue  the  fight  for  de- 
mocracy. Seven  were  arrested  on  their  way 
home  and  haven't  been  seen  since. 

Myanmar's  students  Increasingly  look  to 
the  U.S.  for  understanding  and  support. 
And  George  Bush's  reputation  for  standing 
up  to  dictators  is  growing,  even  in  distant 
Yangon. 


September  12,  1990 


LET'S  LISTEN  TO  OUR  ISRAELI 
FRIENDS 


Mr.  CRANSTON.  Mr.  President,  last 
week,  after  visiting  Saudi  Arabia.  Bah- 
rain, and  Egypt  as  part  of  the  congres- 
sional leadership  delegation  headed  by 
our  distinguished  colleague.  Senator 
Pell— I  traveled  on  to  Israel  to  consult 
with  leaders  there  about  the  crisis  in 
the  gulf. 

I  thought  it  would  be  helpful  to 
compare  and  to  share,  with  America's 
longest-term  and  closest  ally  in  the 
region,  perspectives  on  the  nature  of 
the  threat  posed  by  Saddam  Hussein's 
criminal  barbarity. 

I  was  able  to  meet  with  a  truly  rep- 
resentative range  of  the  Israeli  leader- 
ship, including  Prime  Minister 
Shamir,  opposition  leader  Shimon 
Peres,  defense  minister  Moshe  Arens 
and  military  intelligence  chief.  Maj. 
Gen.  Amnon  Shahak. 

I  described  to  them  and  others  what 
we  had  seen  in  the  gulf— the  readiness 
of  our  troops,  their  high  morale,  and 
their  state-of-the-art  weaponry. 

I  also  expressed  my  deep  apprecia- 
tion for  an  Israeli  action,  much  criti- 
cized at  the  time,  which  has  meant 
that  our  fighting  men  and  women  are 
not  left  confronting  a  nuclear-armed 
Hitler  on  the  sands  of.  and  on  the  seas 
surrounding,  the  Arabian  peninsula.  I 
am  referring,  of  course  to  Israel's  1981 
air  strike  against  the  Iraqi  Osirak  nu- 
clear reactor.  I  did  not  join  in  the 
chonis  of  condemnation  expressed  by 
so  many  at  that  time. 

How  different  the  Iraqi  threat  would 
be— how  much  bleaker  the  long-term 
prospects  for  world  peace— If  Saddam 
Hussein  today  was  able  to  add  nuclear 
weaponry  to  his  dangerous  collection 
of  bombs  and  bombast. 

Last  week.  Israeli  leaders  stressed 
their  concern— a  concern  I  share- 
about  Iraq's  ongoing  nuclear,  biologi- 
cal and  chemical  weapons  programs, 
saying  that  if  Saddam  remained  in 
power  it  was  only  a  matter  of  time, 
perhaps  less  than  5  years,  before  Iraq 
would  have  nuclear  weapons. 


I  told  them  that,  beyond  the  crisis, 
the  international  community  must  end 
Iraq's  deadly  and  dangerous  weapons 
program.  At  a  minimum,  there  must 
be  an  Ironclad  agreement  not  to  help 
Iraq  develop  these  weapons. 

Mr.  President,  as  you  know,  while 
Israel  is  not  part  of  the  multilateral 
force  now  poised  and  ready  in  the  gulf, 
it  is  nonetheless  exposed  to  greater 
danger  as  a  result  of  the  buildup  in 
the  region. 

Saddam  has  made  it  clear  that  if  the 
United  States  attacked.  Iraq  would 
strike  both  Saudi  Arabia  and  Israel. 
An  attack  could  come  through  Jordan, 
or  in  the  form  of  missiles.  In  either 
case,  I  am  sure,  Israel  would  strike 
back. 

While  they  did  not  oppose  proposed 
United  States  arms  transfers  to  Saudi 
Arabia,  some  Israelis  emphasized  to 
me  their  worry  that  those  weapons 
may  one  day  fall  into  the  hands  of 
Saddam,  as  has  already  happened  with 
United  States-supplied  arms  to  Iran 
and  Kuwait,  or  into  those  of  another 
fanatical  force  in  a  region  which  has 
produced  its  share  of  them. 

Other  Israelis  suggested  that  after 
the  crisis,  these  arms  might  be  used  by 
the  Saudis  themselves  against  Israel. 
They  pointed  to  the  words  of  a  high- 
ranking  Saudi  official  in  a  recent  ha- 
rangue of  Saudi  troops  now  eyeball  to 
eyeball  in  the  showdown  with  Iraq.  He 
had  always  hoped,  the  Saudi  official 
declared,  that  if  war  was  to  break  out, 
it  would  be  against  Israel. 

Furthermore,  several  Israelis  I 
talked  with  also  noted  that  the  rela- 
tively small  Saudi  army  was  already 
nearly  drowning  in  sophisticated 
weaponry.  "The  Saudis  are  being 
armed  to  the  teeth."  one  official  told 
me,  'but  they  don't  have  any  teeth." 

Despite  these  concerns,  I  should 
stress  that  at  no  time  did  the  Israelis 
suggest  that  they  would  act  independ- 
ently of  the  United  States  or  seek  to 
nudge  us  from  our  present  course  of  a 
diplomatic  solution.  Given  the  direct 
threats  made  against  Israel  and  its 
people,  I  think  this  restraint  is  re- 
markable, and  speaks  to  the  essential 
and  fundamental  strength  of  the 
United  States-Israeli  friendship. 

The  new  mood  of  insecurity  and  of 
danger  in  the  gulf  has  heightened  Is- 
rael's need  for  additional  defensive 
equipment— F-15's.  F-16's,  and  Patriot 
antiaircraft  batteries.  However,  Israel 
does  not  have  the  money  to  pay  for 
this  latest  round  of  military  security 
needs.  This  Is  especially  so  given  the 
enormous  burden  of  absorbing  the 
massive  Allya  from  the  Soviet  Union. 
Two  hundred  thousand  people  are  ex- 
pected to  immigrate  this  year  alone, 
with  the  number  doubling  by  the  end 
of  next  year. 

Mr.  President.  I  was  one  of  those 
who  opposed  prior  arms  sales  to  the 
Saudis.  However,  given  their  current 
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role  in  the  gulf  crisis.  I  think  they  de- 
serve our  help  and  our  support. 

However,  in  doing  so.  I  think  it  is  im- 
portant we  do  not  give  Riyadh  a  blank 
check.  I  want  to  know  why  they  need 
what  they  request,  and  I  want  to  know 
that  the  small  Saudi  armed  forces  can 
handle  what  they  get  effectively.  And, 
at  the  same  time,  it  is  important  to 
ensure  that  Israel,  the  only  democracy 
in  the  region,  maintains  its  qualitative 
military  edge. 

To  this  end,  I  think  it  is  imperative 
that  the  administration  continue  Its 
efforts  to  enhance  United  States-Israe- 
li consultation.  As  the  Israeli  leader- 
ship pointed  out  to  me,  whatever  the 
occasional  misunderstanding  between 
Jerusalem  and  Washington  in  the 
past,  these  have  never  clouded  the 
strategic  relationship  between  our  two 
nations. 

That,  indeed,  marks  the  difference 
between  common  interests  and  real 
friendship. 
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TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  Inform  my  colleagues  that 
today  marks  the  2,006th  day  that 
Terry  Anderson  has  been  held  captive 
in  Beirut. 

And  the  1.460th  day  for  Joseph 
James  Cicippio.  Today,  Mr.  Cicippio, 
formerly  the  deputy  comptroller  for 
the  American  University  of  Beirut, 
begins  his  5th  year  in  captivity.  To- 
morrow is  his  60th  birthday. 

I  ask  unanimous  consent  that  an  As- 
sociated Press  report  from  Mr.  Cicip- 
pio's  hometown,  Norristown.  PA,  be 
printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

NORRiSTOWii,  PA.— Thomaa  Cicippio  went 
to  mass  this  morning  to  pray  once  again  for 
the  release  of  his  youngest  brother,  who 
today  ended  his  fourth  year  as  a  hostage  in 
Lebanon. 

The  sign  in  front  of  the  Cicippio  house 
says  Joseph  Cicippio  has  spent  1.460  days  in 
captivity. 

On  Thursday,  the  famUy  plans  a  quiet  ob- 
servance of  the  hostage's  60th  birthday.  Ci- 
cippio was  the  acting  controller  at  American 
University  in  Beirut  when  he  was  kidnaped 
on  Sept.  12. 1986. 

From  that  day  on,  life  for  the  Cicippio 
family  hasn't  been  the  same.  Cicippio  said 
this  morning  the  telephone  calls  slowed 
down  and  there  aren't  many  people  showing 
up  at  the  house  anymore.  But  there  are  still 
daily  reminders  that  one  of  the  family  Is 
missing. 

Today's  mass  was  not  intended  as  a  special 
service.  Family  members  attended  the  brief 
service,  then  went  home  or  to  work. 

Cicippio  is  one  of  seven  Americans  still 
held  somewhere  in  Lebanon  with  10  other 
Westerners.  Rumors  that  one  or  more  are 
soon  to  be  released  keep  filtering  out,  but 
none  materialize. 

The  hostage's  Lebanese  wife,  Elham 
Ohandour,  remains  in  Beirut,  waiting. 

"It  changed  all  of  our  lives,"  said  Cicippio, 
66,  a  retired  postal  worker.  "Joseph  is 
always  on  our  mind.  I  don't  wander  too  far. 


I'm  always  waiting  for  something  to  break, 
and  I  want  to  be  around  when  it  does." 

Thirteen  months  ago  his  brother  was  the 
center  of  world  attention  as  his  captors 
threatened  to  execute  him  in  retaliation  for 
Israel's  Jailing  of  an  Arab  sheik. 

Cicippio  said  he  speaks  several  times  a 
month  with  his  brother's  wife,  and  is  In  con- 
tact once  In  a  while  with  the  U.S.  State  De- 
partment. 

He  also  carefully  listens  to  news  reports 
on  television  and  radio,  hoping  for  some- 
thing favorable  about  the  hostages. 

"Iran  let  hostages  go  even  during  the 
Kuwait  crisis  (and)  that  was  a  good  sign  for 
us,"  he  said.  "I  keep  thinking  they  will  be 
released  tomorrow  and  tomorrow.  I  still 
truly  believe  our  tomorrow  will  come." 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The 
period  for  morning  business  is  now 
closed. 


DISTRICT  OP  COLUMBIA 
APPROPRIATIONS  ACT,  1991 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  resume  consideration  of  H.R. 
5311.  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5311)  making  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  in  parts  against  the  revenues  of 
said  District  for  the  fiscal  year  ending  Sep- 
tember 30,  1991,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending: 

Armstrong  amendment  No.  2632,  to  allow 
organizations  in  the  Nation's  Capital  to  ex- 
clude adult  homosexuals  from  certain  pro- 
grams and  activities  that  Involve  juveniles. 

The  PRESIDING  OFFICER.  I  wiU 
remind  the  floor  managers  that  the 
Armstrong  amendment  No.  2632  is  the 
pending  amendment. 

The  Chair  recognizes  the  Senator 
from  Washington  [Mr.  Adams]. 

AMENDKENT  NO.  3634  TO  AMENDMENT  NO.  3633 

Mr.  ADAMS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Washington  [Mr. 
Adams]  proposes  an  amendment  numbered 
2634  to  amendment  No.  2632. 

Mr.  ADAMS.  Mr.  President,  I  ask 
imanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  the  pending  amendment  strike  all  after 
the  word  "Sec.     ."  and  Insert  the  following: 

Section  1-2503  of  the  District  of  Columbia 
Code  (1981  edition)  is  amended  by  redesig- 
nating subsection  (c)  as  subsection  (d)  and 
inserting  after  subsection  (b)  the  following 
new  subsection: 


(c)(1)  Nothing  in  this  Act  shall  be  con- 
structed to  bar  any  organization  or  entity 
from  denying,  restricting,  abridging,  or  con- 
ditioning the  participation  in  any  program 
or  activity  that  educates,  coaches,  or  trains 
any  Juvenile,  or  holds  out  any  adult  as  a 
role  model,  mentor,  or  companion  to  any  Ju- 
venile, of  any  adult  homosexual,  bisexual, 
or  heterosexual  person  who  has  been  con- 
victed of  or  is  charged  with  a  sexual  offense 
with  a  Juvenile,  or  who  otherwise  poses  a 
threat  of  engaging  in  sex  with  a  Juvenile  or 
otherwise  sexually  abusing  a  Juvenile;  and 

(2)  nothing  in  this  Act  shall  be  construct- 
ed to  bar  any  organization  or  entity  from 
denying,  restricting,  abridging,  or  condition- 
ing the  participation  or  any  adult  homosex- 
ual, bisexual  or  heterosexual  person  In  any 
voluntary  program  or  activity  that  educates, 
coaches,  or  trains  any  Juvenile,  if  the  parent 
or  guardian  of  said  juvenile  objects  to  the 
participation  of  such  person  based  on  the 
person's  sexual  orientation. 

Mr.  ADAMS.  Mr.  President,  the 
amendment  which  I  have  Just  pro- 
posed was  adopted  by  the  Senate  on 
March  1,  1990  on  the  national  and 
commimity  service  bill  by  a  vote  of  97 
to  1.  I  hope  that  we  can  avoid  a 
lengthy  debate  and  maybe  simply 
adopt  this  substitute  by  voice  vote. 

This  substitute  respon<is  to  the  Sen- 
ator from  Colorado's  amendment 
which  grows  out  of  the  Big  Brothers 
of  the  National  Capital  Area  policy 
which  leaves  to  a  youngster's  mother 
the  final  decision  on  a  match  with  a 
volunteer  Big  Brother. 

The  Senator  from  Colorado's  imder- 
lying  amendment  is  designed  to  legal- 
ize discrimination  against  "any  adult 
homosexual  person  or  adult  bisexual 
person."  My  substitute  adds  to  that 
list  heterosexual  persons  who  have 
been  convicted  of  or  are  charged  with 
a  sexual  offense  with  a  juvenile,  or 
who  otherwise  poses  a  threat  of  sexual 
abuse  of  a  Juvenile. 

My  amendment  is  broader  and  seeks 
to  protect  little  brothers  from  abuse, 
from  whatever  source,  not  Just  from  a 
select  few. 

Mr.  President,  I  hope  that  we  can 
simply  adopt  this  substitute,  as  we 
have  done  in  the  past,  and  move  ahead 
on  this  bUl. 

I  yield  the  floor. 

I  notice  that  the  Senator  from  Colo- 
rado has  come  in.  I  know  we  have  a 
potential  amendment  pending  from 
the  other  Senator  from  Virginia  [Mr. 
Warner].  I  am  prepared  to  set  this 
amendment  aside  and  proceed  with 
the  amendment  of  the  Senator  from 
Virginia  or  to  proceed  to  the  amend- 
ment of  the  Senator  from  Colorado,  at 
his  pleasure. 

Mr.  ARMSTRONG.  Mr.  President.  I 
was  not  in  the  room.  I  understand  the 
Senator  from  Washington  has  offered 
an  amendment  as  a  substitute  to  mine. 

Mr.  ADAMS.  That  is  correct.  It  was 
the  same  substitute  offered  by  Sena- 
tor Kennedy  with  identical  mirror  lan- 
guage. 
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Mr.  ARMSTRONG.  I  thought  that 
was  a  smoke  screen  then  and  It  is  a 
smoke  screen  now. 

Mr.  WARNER.  Mr.  President.  I 
managed  to  put  on  the  floor  an 
amendment  which  I  believe  that  the 
managers  of  the  bill  eventually  will 
accept,  if  the  Senator  from  Colorado 
has  no  objection  to  my  going  forward 
with  an  amendment. 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  request  of  the  Senator  is  that  my 
amendment  and  the  substitute  be  tem- 
porarily laid  aside  and  recur  after  the 
Senator's  amendment,  that  would  be 
fine  with  me. 

Mr.  WARNER.  Mr.  President,  I  first 
want  to  ask  the  managers  if  that  is  an 
agreeable  procedure. 

Mr.  ADAMS.  That  is  an  agreeable 
procedure.  I  ask  unanimous  consent 
that  the  pending  amendment  and  sub- 
stitute be  temporarily  set  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WARNER.  Mr.  President,  mo- 
mentarily I  will  send  an  amendment  to 
the  desk.  However.  I  would  like  to  take 
this  opportunity  to  explain  the  back- 
ground. 

Mr.  President,  in  March  1909,  the 
Congress  enacted  a  statute  which  au- 
thorized the  Federal  Government  to 
begin  acquiring  property  in  Lorton. 
VA.  for  the  purposes  of  housing  a 
prison  workhouse  and  reformatory  for 
the  District  of  Columbia.  The  United 
States  continues  to  hold  title  to  the 
more  than  3.000  acres  which  comprise 
the  District's  Lorton  Reformatory 
Reservation. 

In  1971.  the  District.  Fairfax 
County,  Arlington  County,  and  the 
city  of  Alexandria  entered  into  an 
agreement  under  which  290  acres  of 
this  Federal  reservation  were  set  aside 
for  use  as  a  municipal  waste  landfill. 
Leachate  flowing  from  this  landfill 
into  Mills  Branch  and  the  Occoquan 
River  has  caused  Fairfax  County,  the 
operator  of  the  landfUl  since  1982.  to 
be  cited  with  numerous  violations  of 
state  and  Federal  clean  water  statutes. 
In  other  words,  there  is  a  basis  in  fact 
now  for  the  allegation  that  there  is 
leaching  from  this  particular  landfill 
site  into  the  various  water  basins  that 
I  have  just  enumerated,  namely  the 
Occoquan  River  and  others. 

Fairfax  County  and  the  District  of 
Columbia  have  now  proposed  a  550- 
acre  exparision  of  the  existing  landfill. 
The  purpose  of  my  amendment  is  to 
require  that  a  full  environmental 
Impact  statement  be  satisfactorily 
completed  before  the  proposed  expan- 
sion proceeds.  My  rationale  in  offering 
the  amendment  is  quite  straightfor- 
ward, indeed. 

The  draft  impact  report  prepared  by 
the  municipal  government  on  this 
matter  concludes  that  the  landfill  ex- 
pansion would  have  no  significant  neg- 
ative impact  on  the  environment  or  on 
the    densely    populated    communities 
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adjacent  to  the  Lorton  Reservation.  A 
cursory  review  of  the  report,  however, 
provides  no  insight  into  how  the 
county  reached  their  conclusions.  To 
name  but  a  few  of  the  reports  incon- 
sistencies: 

First,  the  report  states  that  there 
ought  to  be  an  adequate  buffer  zone  to 
protect  area  residents  from  odor,  noise 
and  other  static  problems:  yet.  the 
report  does  not  attempt  to  identify  the 
degree  of  static  impact  of  the  proposed 
landfill,  to  define  "adequate  protec- 
tion." or  to  provide  for  impact  mitiga- 
tion measures. 

Second,  the  report  states  that  the 
groundwater  supply  would  not  be  re- 
charged as  a  result  of  the  nonpermea- 
ble  barrier  beneath  the  proposed  land- 
fill; yet  it  does  not  say  what  impact 
that  might  have  on  the  down-stream 
water  supply— nor  does  it  contain 
baseline  data  for  comparison. 

Third,  the  report  states  that  there 
will  be  a  drastic  increase  in  truck  and 
private  vehicular  traffic  at  the  site, 
but  fails  to  identify  the  impact  of  that 
traffic  increase  on  the  already  severely 
congested  Interstate  95  and  local  arte- 
rial roads.  It  also  fails  to  identify  miti- 
gating measures  which  might  be  taken 
to  deal  with  the  problem. 

Fourth  and  last,  the  report  fails  to 
acknowledge  the  very  real  potential 
for  failure  of  the  so-called  nonpermea- 
ble  barrier  system,  which  I  might  add. 
is  not  without  precedent.  Should  this 
barrier  fail  to  contain  the  leachate. 
the  Government  impact  would  be 
severe  and  far-reaching,  particularly 
given  the  fact  that  the  landfill  will  be 
located  on  land  which  the  U.S.  Geo- 
logical Survey  maps  show  to  be  very 
sandy  and  normally  unsuitable  for  a 
landfill. 

These  are  but  a  few  of  the  very  real, 
entirely  appropriate  concerns  which 
everybody  publicly  expressed  in  the 
communities  surrounding  this  Federal 
reservation.  It  is  my  judgment  to  move 
forward  with  this  landfill  without  a 
proper  environmental  impact  state- 
ment would  represent  a  failure  on  the 
part  of  this  Congress  to  demonstrate 
its  commitment  to  the  Clean  Water 
Act.  the  National  Environmental 
Policy  Act,  and  the  Chespeake  Bay 
Cleanup  Program. 

Therefore,  I  urge  my  distinguished 
colleagues  to  consider  the  merit  of  my 
amendment  and  further  ask  for  their 
support  in  this  sincere  effort  to  pro- 
tect the  environment  on  and  around 
this  Federal  reservation. 

Mr.  President.  I  wish  to  ask  that  the 
distinguished  Senator  from  Virginia 
[Mr.  RoBB]  be  added  as  a  cosponsor.  I 
note  he  is  now  presiding  in  the  Chair: 
otherwise,  he  would  perhaps  be  join- 
ing me  on  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
chair  is  pleased  to  join  the  senior  Sen- 
ator from  Virginia. 
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Mr.  WARNER.  Mr.  President.  I  ac- 
knowledge my  respect  and  apprecia- 
tion for  the  work  on  behalf  of  the 
staff  of  both  Senators  from  Virginia  in 
the  preparation  of  this  amendment. 

Mr.  President,  I  am  going  to  revise 
the  form  of  the  amendment,  the  pre- 
amble. At  the  moment,  I  withhold 
sending  It  to  the  desk. 

(By  unanimous  consent,  the  follow- 
ing remarks  of  Mr.  Robb  were  ordered 
to  be  printed  in  the  Record  at  this 
point:) 

Mr.  ROBB.  Mr.  President,  I  offer 
this  amendment,  with  my  colleague 
from  Virginia,  in  an  effort  to  address 
the  concerns  of  Fairfax  County  resi- 
dents and  local  governments  about 
plans  to  expand  the  1-95  sanitary 
landfill,  located  in  Lorton.  VA.  The 
current  1-95  sanitary  landfill  is  expect- 
ed to  reach  its  capacity  within  5  years. 
As  a  result,  the  local  governments  and 
the  District  of  Columbia  want  to 
expand  the  size  of  the  landfUl.  Resi- 
dents around  the  landfUl  are  under- 
standably concerned  about  the  impact 
that  expansion  could  have  on  their 
neighborhoods.  But  because  the  land 
in  question  is  federally  owned,  an  envi- 
ronmental impact  statement  is  not  le- 
gally required. 

The  House  adopted  an  amendment, 
offered  by  Representative  McDer- 
MOTT.  of  Washington,  which  set  aside 
a  portion  of  the  Federal  payment  to 
the  District  for  an  EIS  for  the  landfill. 
I  have  been  informed  that  the  same 
amendment,  if  adopted  by  the  Senate, 
would  cause  the  subcommittee  to 
exceed  its  section  302(b)  allocations. 
Therefore,  it  would  violate  the  Budget 
Act.  Having  just  voted  yesterday 
against  a  motion  to  waive  the  Budget 
Act  on  a  prior  appropriation  bill,  I 
would  not  seek  a  budget  waiver  on  this 
issue. 

Mr.  I»resident,  this  amendment  pre- 
vents expansion  of  the  landfill  until 
completion  of  an  environmental 
impact  statement  which  must  be  con- 
tracted for  by  March  31,  1991.  The 
parties  to  the  December  7,  1987  1-95 
landfill  memorandimi  of  understand- 
ing are  required  to  share  the  cost  of 
the  study  proportionate  with  their 
projected  usage  of  the  landfill  expan- 
sion through  its  estimated  life.  In  ad- 
dition, the  expansion  of  the  landfill 
can  not  take  place  until  the  appropri- 
ate State  agencies  have  issued  the  re- 
quired permits. 

The  existing  1-95  landfill  subfund 
186  covers  unemcumbered  balances 
which  are  distributed  each  year  to  the 
participating  jurisdictions  who  are 
parties  to  the  landfill  memorandum  of 
understanding.  These  parties  are  Fair- 
fax County,  the  landfill  operator;  Ar- 
lington County;  the  city  of  Alexandria; 
and  the  District  of  Colimibia. 

The  necessary  environmental  impact 
statement  could  be  financed  jointly  by 
the  parties  from  the  imenciunbered 
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fund balance.  I  urge  the  adoption  of 
this  amendment  and  thank  the  distin- 
guished chairman  of  the  subcommit- 
tee for  his  assistance. 

Mr.  ADAMS.  Mr.  President,  we  have 
examined  on  this  side,  the  draft  of  the 
proposed  amendment,  and  it  indicates 
that  there  be  an  environmental  impact 
statement,  to  which  we  have  no  objec- 
tion, and  that  the  cost  of  this  would  be 
divided  appropriately  among  the  par- 
ties that  are  involved,  and  that  this  is 
not  to  be  used  for  the  transport  of  mu- 
nicipal waste  from  the  District  of  Co- 
lumbia. 

So  on  our  side,  we  have  no  objection 
to  this  new  draft  of  the  amendment  as 
it  has  been  presented. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  is  recognized. 

Mr.  NICKLES.  Mr.  President,  I  wish 
to  compliment  my  friend  and  col- 
league. Senator  Warner  from  Virginia, 
and  also  Senator  Robb,  for  the  amend- 
ment. We  have  no  objection. 

The  PRESIDING  OFFICER.  The 
amendment  has  not  been  formally  pre- 
sented. 

AMOTDiailT  MO.  2636 

Mr.  WARNER.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Virginia  [Mr.  Wahker], 
for  himself  and  Mr.  Robb,  proposes  an 
amendment  numbered  2635. 

Sbc.  .  None  of  the  funds  appropriated  by 
this  Act  may  be  lued  for  expansion  of  the 
"1-96  sanitary  landfUl"  until  (1)  compleUon 
of  an  environmental  impact  statement 
which  shall  be  contracted  for  by  March  31, 
IMl,  and  (2)  the  parUee  to  the  December  7, 
1987,  1-95  landfill  memorandum  of  under- 
standinc  acree  to  share  the  cost  of  the 
study  proporUooate  with  their  projected 
usace  of  the  landfill  expansion  through  iU 
ertJmated  life:  Provided  further.  That  none 
of  the  funds  appropriated  by  this  Act  may 
be  used  to  transport  any  output  of  the  mu- 
nidpal  waste  system  of  the  District  of  Co- 
lunibla  for  disposal  in  any  SUte  unUl  the 
apptopriate  State  acencies  have  issued  the 
reqiib^  pennlts. 

Mr\  WARNISR.  Mr.  President,  I 
thanl^he  indulcenoe  of  my  colleacues 
for  aUkniini;  the  amendment  to  be 
read.  It>rai  short,  but  I  felt  It  was 
proper  that  all  Members  be  familiar 
with  this  action. 

It  is  simply  an  effort  on  behalf  of 
mys^  and  my  ooileacue  from  Vti«iiiia 
to  assure  that  the  appropriate  envi- 
rmmental  standards  are  met. 

Landfills  are  the  subject  of  great 
oootroversy  today.  I  am  bopeful  this 
can  be  resolTed  in  a  manner  whidi  is 
satisfactory  to  aU  parties  coooemed. 
because  it  is  >iss«intisl  for  the  function 
of  the  conoMmities  that  this  landfill 
be  property  handled. 

Mr.  Pinslilwit.  oseiiv  no  other 
tor  itosirii^  to  speak.  I  urie 
of  the  amsoAnent. 


The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Virginia. 

The  amendment  (No.  2635)  was 
agreed  to. 

Mr.  WARNER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  ADAMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ARMSTRONG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  is  recognized. 

AMENSMEin  NO.  2632,  AS  MODiriED 

Mr.  ARMSTRONG.  Mr.  President,  I 
am  really  encouraged,  because  I  can 
see  this  is  a  good  morning  to  agree  to 
amendments.  I  compliment  my  friend 
from  Virginia  for  doing  so  with  such 
style  and  so  expeditiously.  Now  I 
would  like  to  do  the  same,  if  that 
would  be  all  right. 

If  I  imderstand  the  situation,  we 
have  the  Armstrong  amendment  pend- 
ing, and  then  a  second-degree  amend- 
ment by  the  Senator  from  Washington 
[Mr.  Adams],  pending  as  a  substitute 
to  that  amendment,  which  is  not  ex- 
actly the  situation  I  had  hoped  to  find 
myself  in  here  this  morning. 

But  under  the  circumstances,  Mr. 
President,  I  believe  that  I  will  simply 
modify  my  amendment  to  accept  the 
second-degree  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  modify  the 
amendment.  The  Parliamentarian  has 
asked  that  the  Senator  please  send  a 
copy  of  the  modificati<m  to  the  desk. 

Mr.  ARMSTRONG.  Mr.  President,  I 
do  not  have  a  copy  of  it,  because  I  do 
not  have  a  copy  of  the  Adams  amend- 
ment. 

I  now  send  it  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  is  now  so  modified.  The 
second-degree  amendment  is  rendered 
moot. 

The  amendment,  as  modified,  is  as 
follows: 

At  an  appropriate  place  in  the  bill  insert 
the  following  new  section: 

Sec.  .  Section  1-2503  of  the  District  of 
ColumbU  Code  (1981  edition)  is  amended  by 
redesignating  subsection  (c)  as  subsection 
(d)  and  Inserting  after  subsection  (b)  the 
following  new  subsection: 

(cKl)  Nothing  in  this  Act  shall  be  con- 
structed to  bar  any  organisation  or  entity 
from  denying,  restricting,  abridging,  or  con- 
ditioning the  participation  in  any  piugi— t 
or  activity  that  educates,  ooacties,  or  tralM 
any  Juvenile,  or  holds  OMt  any  adult  as  a 
role  model,  mentor,  or  rwHiaiihsi  to  any  Ja- 
venlle,  of  any  adult  h— ssipial.  MsezHal. 
ar  lieterasexual  person  wtio  Ims  ksen  eon- 
victed  of  or  is  charged  with  a  snraal  off* 
with  a  Juvenile,  or  who  aMMnH 
Oireat  of  engaging  in  sss  with  a 
ottMrwise  sexually  abustaig  a  tun 


(2)  nothing  in  this  Act  shall  be  construct- 
ed to  bar  any  organization  or  entity  from 
denying,  restricting,  abridging,  or  condition- 
ing the  participation  of  any  adult  homosex- 
ual, bisexual  or  heterosexual  person  in  any 
voluntary  program  or  activity  that  educates, 
coaches,  or  trains  any  Juvenile  or  holds  out 
an  adult  as  a  mentor,  or  companion  to  a  Ju- 
venile, if  the  parent  or  guardian  of  said  Ju- 
venile objects  to  the  participation  of  such 
person  based  on  the  person's  sexual  orienta- 
tion. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  is  not  a  sufficient  second. 
Mr.  ARMSTRONG.  Then  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ADAMS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  ADAMS.  I  believe  the  pendhig 
matter  is  the  request  from  the  Senator 
from  Colorado  for  the  yeas  and  nays; 
is  that  correct? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  were  not  seconded  at 
the  time.  That  request  is  no  longer 
pending. 

Mr.  NICKLES.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  Arm- 
strong amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

Mr.  ARMSTRONG.  I  wonder  if  the 
Senator  would  mind  withholding  that 
for  a  moment? 

liCr.  NICKLES.  I  am  happy  to  with- 
hold. 

Mr.  ARMSTRONG.  I  wish  to  seek 
recognition  to  H>eak.  I  am  not  trying 
to  get  ahead  of  the  Senator  from 
Washington. 

Mr.  ADAMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  RESIDING  OFFICER.  The 
clerk  wlU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OmCiai.  With- 
out objection,  it  is  so  ordered. 

ftfr.  ADAMS.  It  was  my  understand- 
tog  the  Senator  from  Osierado  wtohed 
to  address  the  Senate.  I  yi^d  the  floor 
for  that  purpose. 

Thit    PRBBIDDfG    OlViCUi.    The 
Chair   rnrngn<aiiii    the   Senator   from 
Colorado  OCr.  AaMsraoMl. 
Mr 
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The  PRESIDING  OFFICER.  The 
second-degree  amendment  has  not 
been  offered. 

Mr.  ARMSTRONG.  A  few  moments 
ago  I  characterized  the  pending 
amendment  as  a  smolcescreen.  That 
may  have  been  imcharitable,  but  it 
was  not  inaccurate.  This,  the  proposed 
second-degree  amendment,  is  the  same 
amendment  which  the  Senator  from 
Massachusetts  offered.  I  think  it  is  a 
fair  summary  of  what  happened  that 
he  did  so  to  confuse  the  situation 
enough  so  my  amendment  would  not 
be  considered  on  its  merits.  In  fact, 
that  is  what  happened. 

I  regret  that  the  Senator  from 
Washington  wishes  to  pursue  this  fur- 
ther. Let  me  say  to  the  Senator  from 
Washington  that  there  is  a  way,  today 
or  tomorrow  or  sometime,  that  I  am 
going  to  get  a  vote  on  this  amendment. 
It  is  going  to  be  a  vote  which  will  be 
straight  up  or  down  or  tabling.  I  do 
not  care  which.  And  it  is  a  way  in 
which  aU  Senators  will  know  exactly 
what  they  are  voting  on  and  that  it 
will  not  be  confused  with  some  other 
extraneous  issue. 

I  would  like  to  take  a  moment  to  ex- 
plain what  I  believe  the  issue  to  be.  I 
do  not  object  If  the  Senator  from 
Washington  wants  to  get  a  vote  on  his 
amendment.  That  is  fine.  If  he  wants 
to  amend  his  own  amendment,  that  is 
fine  with  me.  But  I  am  not  willing  to 
stand  by  and  let  the  D.C.  government 
impose  upon  volimteer  organizations  a 
regime  which  is  completely  contrary 
to  every  standard  of  fair  play  and  jus- 
tice and  decency  that  the  broad  main- 
stream of  the  people  of  the  District  of 
Columbia,  let  alone  the  people  of  the 
State  of  Washington  or  Colorado  or  of 
America,  would  think  is  fair.  So  let  me 
just  explain  what  we  are  really  talking 
about. 

I  would  refer  my  colleague's  atten- 
tion to  an  article  which  appeared  in 
the  October  24.  1989.  Washington 
Post.  Let  me  read  it  because  it  sums  up 
the  situation  very  well. 

The  Big  Brothers  of  the  National  Capital 
Area  has  altered  a  policy  under  which  it  re- 
jected the  applications  of  homosexuals  who 
volunteered  to  serve  as  role  models  for 
youngsters,  officials  of  the  organization 
said. 

Under  a  vote  taken  last  week  by  the  pri- 
vate organization,  the  determination  for 
matching  a  youngster  with  a  volunteer  is  to 
be  left  with  the  youngster's  mother.  •  •  •  In 
August,  the  D.C.  Office  of  Human  Rights 
decided  to  investigate  a  complaint  fUed  by  a 
Greenbelt  man  who  alleged  that  the  Big 
Brothers  excluded  him  because  he  is  a  ho- 
mosexual. 

The  article  goes  on.  I  ask  unanimous 
consent  that  this  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[Prom  the  Washington  Post,  Oct.  24,  1989] 
Big  BRO-naais  Snirr  Rules 

The  Big  Brothers  of  the  National  Capital 
Area  has  altered  a  policy  under  which  it  re- 
jected the  applications  of  homosexuals  who 
volunteered  to  serve  as  role  models  for 
youngsters,  officials  of  the  organization 
said. 

Under  a  vote  taken  last  week  by  the  pri- 
vate organization,  the  determination  for 
matching  a  youngster  with  a  volunteer  is  to 
be  left  to  the  youngster's  mother.  Big 
Brothers  officials  said. 

In  August,  the  D.C.  Office  of  Human 
Rights  decided  to  invesitlgate  a  complaint 
filed  by  a  Greenbelt  man  who  alleged  that 
the  Big  Brothers  excluded  him  because  he  is 
homosexual. 

The  man  alleged  that  the  group  violated  a 
D.C.  law  prohibiting  discrimination  against 
homosexuals  by  employers  and  public  ac- 
commodations. 

A  Human  Rights  Office  spolteswoman  said 
In  August  that  the  agency  had  categorized 
Big  Brothers  as  a  "place  of  public  accommo- 
dation." 

United  Press  International  quoted  an  offi- 
cial of  the  Gay  and  Lesbian  Activist  Alliance 
of  Washington  as  expressing  satisfaction 
yesterday  that  Big  Brothers  "wUl  finally 
allow  gay  men  to  contribute  to  the  commu- 
nity as  they  would  anyone  else." 

Mr.  ARMSTRONG.  The  issue  is 
simple.  The  D.C.  government  is  requir- 
ing that  the  Big  Brothers  and  similar 
organizations.  Boy  Scouts,  Girl  Scouts, 
Camp  Fire  Girls,  and  whatever,  admit 
into  their  ranks  as  role  models  and 
counselors  and  coaches  and  leaders 
and  whatever,  homosexual  persons. 

Mr.  President,  this  is  an  outrage. 
This  is  so  far  outside  any  kind  of  fair 
treatment  of  these  volunteer  organiza- 
tions, and  more  important  for  the 
youngsters  which  they  seek  to  serve, 
that  for  the  Senate  to  stand  by  and  let 
that  happen  is  just  a  dereliction  of 
duty.  My  amendment  does  not  go  in 
and  repeal  the  D.C.  Code.  It  does  not 
make  a  broad  gauge  change  in  the 
D.C.'s  policy  toward  homosexuals. 

If  I  were  a  resident  of  District  of  Co- 
lumbia frankly,  I  would  be  ashamed  of 
the  conduct  of  City  Council  and  city 
officials  with  respect  to  such  issues  as 
it  relates  not  only  to  religious  colleges 
and  universities,  but  now  to  volunteer 
organizations  and  for  that  matter  to 
private  organizations.  But  that  is  not 
what  my  amendment  does.  I  am  not 
trying  to  go  In  and  solve  a  lot  of  theo- 
retical problems  or  make  some  kind  of 
an  ideological  statement  here.  I  am 
simply  trying  to  solve  a  very  real  prac- 
tical problem.  The  problem  is  this: 

In  the  District  of  Columbia  today, 
these  organizations,  the  Big  Brothers, 
the  Camp  Fire  Girls,  the  Boy  Scouts, 
and  whatnot,  are  required  to  admit  ho- 
mosexuals in  these  sensitive  positions 
of  leadership  and  role  modeling  for 
impressionable  young  people. 

Let  us  clear  the  air,  because  I  can 
hear  what  somebody  is  going  to  say. 
This  is  not  homosexual  bashing.  This 
does  not  forbid  homosexuals  from 
taking  part  in  such  organizations. 
What  it  says  is  that  the  organizations 
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cannot  be  forced  to  accept  such  per- 
sons In  positions  of  significant  lekder- 
ship  where  they  are  role  models  or 
mentors  to  these  young  people, 
against  their  will.  It  leaves  to  the  orga- 
nization that  determination. 

It  is  the  D.C.  Council  and  others  in 
the  District  of  Columbia  who  are  exer- 
cising coercion  here. 

Mr.  President,  why  is  this  a  prob- 
lem? Why  should  organizations  r.ot  be 
required  to  admit  homosexuals  In  that 
role?  Mr.  President,  I  would  just 
appeal  to  the  conscience  of  each  of  my 
colleagues  and  to  hundreds  of  years  of 
well-known  history.  With  very  few  ex- 
ceptions throughout  recorded  history, 
homosexuality  has  not  been  regarded 
as  normal.  It  has  been  regarded  as  a 
form  of  aberrant  behavior.  There  are 
some  people  who.  In  recent  times— 
quite  recently,  as  a  matter  of  fact- 
have  begun  to  argue  that  it  is  what 
they  euphemistically  term  a  valid  al- 
ternative lifestyle.  It  is  their  privUege, 
it  Is  their  right  to  make  that  argu- 
ment. I  do  not  believe  it.  I  reject  it.  It 
is  contrary  to  human  experience.  It  is 
contrary  to  moral  teachings  in  practi- 
cally every  civilization  in  recorded  his- 
tory. It  is  contrary  to  my  own  observa- 
tion of  what  happens  to  people  when 
they  engage  in  this  kind  of  wrongful 
behavior.  But  that  is  another  question. 
That  is  not  addressed  In  my  amend- 
ment either. 

This  does  not  tell  anybody  whether 
they  can  or  cannot  be  a  homosexual. 
It  does  not  say  what  they  can  do  or 
what  they  cannot.  What  it  does  is  very 
limited;  very  narrow.  It  says  that  the 
D.C.  city  government  will  not  be  per- 
mitted to  force  the  hands  of  volunteer 
organizations,  who  are  not  making  a 
profit,  who  are  not  exploiting  the  situ- 
ation. All  they  are  trying  to  do  is  to 
help  some  young  people  who  are  In 
need  of  some  adult  mentoring  and 
companionship. 

For  the  government  of  the  Nation's 
capitol  to  take  the  kind  of  rephrensi- 
ble  stand  that  the  D.C.  government 
has  taken  on  this  and  some  other  re- 
lated issues,  it  just  seems  to  me.  is  so 
far  afield  that  there  would  be  few  Sen- 
ators who  would  want  to  support  their 
action.  There  would  be  few  Senators, 
it  seems  to  me.  who  would  say  no,  the 
council  is  right,  the  thing  we  ought  to 
do  is  really  we  ought  to  force  these 
volunteer  organizations  to  accept  ho- 
mosexual persons. 

Specifically,  my  amendment  adds  a 
fourth  section  to  the  existing  Himian 
Rights  Act.  It  is  a  section  entitled  "Ex- 
ceptions" and  it  is  extremely  narrow. 
The  exception  which  my  amendment 
seeks  to  make  is  limited  to  adults  who 
work  with  minors  in  a  particular  situa- 
tion and  does  not  extend  to  minors 
themselves  nor  to  adults  who  work 
with  other  adults.  A  minor  in  the  Dis- 
trict of  Columbia,  by  the  way.  is  some- 
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one  who  has  not  yet  reached  18  years 
of  age. 

So  that  is  the  amendment  which  I 
wanted  to  offer  this  morning,  which  I 
do  want  to  offer  this  morning,  on 
which  I  had  hoped  to  have  a  vote  on 
and  on  which,  let  me  say  again  to  the 
Senator  from  Washington,  I  intend  to 
have  a  vote. 

It  may  be  that  he  can  prevent  me 
from  getting  a  vote  on  it  this  morning. 
It  might  be  that  he  could  keep  me 
from  getting  a  vote  on  it  this  after- 
noon. Maybe  tomorrow.  But  surely  the 
Senator  does  not  believe  that  he  can 
prevent  me  or  some  other  Senators 
from  raising  this  issue  in  a  time  and 
place  when  it  will  come  to  a  vote. 

There  are  going  to  be  second-degree 
amendments  in  this  Chamber,  Mr. 
President.  Let  me  say  there  are  even 
going  to  be  second-degree  amendments 
offered  by  Republican  Senators.  We 
all  know  under  the  rules  and  tradi- 
tions of  the  Senate  it  is  possible  for 
the  majority  leader  or  for  a  majority 
Senator  to  get  ahead  of  minority  Sen- 
ators on  some  occasions.  But  there  is 
going  to  be  some  occasion  when  some- 
body from  this  side  of  the  aisle  who 
wishes  to  do  so  can  get  this  amend- 
ment up.  In  fact,  I  can  probably  still 
get  it  up  in  some  other  way  even 
today.  But  I  would  like  to  just  appeal 
to  my  friend  from  Washington  not  to 
pursue  this  any  further,  to  let  us  have 
a  vote  on  it  and  not  try  to  confuse  the 
issue  with  other  amendments. 

If  he  wants  to  have  a  vote  on  the 
amendment  which  he  has  raised  I 
have  no  objection  to  that. 

In  fact,  I  welcome  and  I  am  seeking 
the  yeas  and  nays  on  his  amendment, 
but  I  just  appeal  to  him  in  fairness  on 
an  issue  which  is  of  substantial  public 
importance  which  affects  the  lives  of  a 
lot  of  young  people  in  the  Nation's 
Capital  and  which  affects  in  a  very  sig- 
nificant way  the  very  essence  of  these 
volunteer  organizations.  This  is  a 
matter  that  is  worthy  of  a  vote  and 
which  I  believe  will  get  a  vote. 

May  I  ask  my  friend  if  he  would  be 
willing  to.  in  any  way  convenient  to 
him,  let  us  have  a  vote  on  this  issue? 

Mr.  ADAMS.  In  reply  to  the  Senator 
from  Colorado,  we  have  been  through 
this  before  and  there  was  a  specific 
vote  when  the  Senator  from  Colorado 
moved  to  table  the  amendment  of  the 
Senator  from  Massachusetts,  and  he 
lost  that  vote.  So  there  has  been  a 
Record  vote  on  this. 

Going  to  the  merits  of  what  is  in- 
volved in  this  case  is  that  the  Senator, 
which  is  his  right,  has  singled  out  a 
particular  group,  whereas  this  Senator 
has  said  to  the  Big  Brother  organiza- 
tions or  to  the  mothers  who  are  the  re- 
sponsible parties  for  these  young 
people  all  dangerous  parties  or  poten- 
tially dangerous  parties.  And  that  is 
why  we  have  added  in  here  "any 
person  homosexual  or  heterosexual 
which  has  been  charged  with  a  sex  of- 


fense against  a  minor."  It  is  a  broader 
provision;  it  is  a  more  protective  provi- 
sion; it  is  a  provision  that  provides 
that  the  District  of  Columbia,  nor  any 
of  the  people  working  in  the  adminis- 
trative area,  cannot  force  the  Big 
Brothers,  it  caimot  force  a  mother  to 
take  a  person  who  is  dangerous  to  that 
child.  It  is  a  better  provision. 

Mr.  ARMSTRONG.  WUl  the  Sena- 
tor pin  that  down  for  a  moment?  If  I 
understand  the  Senator's  amendment, 
it  would  apply  an  exemption  only  if  a 
person  had  been  charged  with  certain 
kinds  of  offenses. 

Mr.  ADAMS.  That  is  for  heterosex- 
uals. It  also  says  "or  otherwise  poses  a 
threat  to  engaging  in  sex  with  a  minor 
can  be  excluded  from  an  organiza- 
tion." It  is  a  good  amendment.  We 
have  been  through  this.  The  date  was 
March  1,  1990.  We  have  been  through 
it  before.  If  we  are  going  to  make  an 
amendment,  the  amendment  that  we 
have  covers  all  of  the  points  that  the 
Senator  has  raised  and  is  broader  than 
that  in  stating  that  this  organization 
and  the  people  who  are  involved  in 
putting  people  in  that  organization 
have  the  right  to  see  that  people  who 
are  dangerous  to  their  children  are  ex- 
cluded. 

I  am  not  trying  to  prevent  that.  I  am 
trying  to  prevent  a  specific  type  of 
amendment,  and  I  am  happy  to  have 
the  yeas  and  nays  on  the  amendment. 
Just  as  the  Senator  from  Oklahoma  in- 
dicated, or  not,  as  the  Senator  from 
Colorado,  and  have  a  vote  on  it.  You 
can  try  on  some  later  bill  or  at  some 
later  point.  Certainly,  that  is  the  Sen- 
ator's right  and  this  Senator  is  well 
aware  of  it. 

I  just  do  not  think  in  this  bUl  that 
we  should  be  telling  the  District  of  Co- 
lumbia any  more  than  we  have  done  in 
this  amendment  which  we  both  agree 
covers  all  of  the  points.  If  the  Senator 
from  Colorado  wants  to  make  a  specif- 
ic point  on  a  specific  type  of  person  in 
a  specific  way.  I  suggest  he  do  it  on  an- 
other bUl.  At  that  point,  there  wiU  be 
a  vote  on  it. 

I  just  would  prefer  we  let  the  provi- 
sions that  we  have  now.  which  are 
very  protective  and  yet  do  not  do  com- 
plete violence  to  the  D.C.'s  home  rule 
abilities,  go  through  at  this  point,  and 
I  am  prepared  to  let  that  go  through. 
So  it  is  really  up  to  the  Senator  if  he 
wants  to  ask  for  the  yeas  and  nays.  I 
have  indicated  to  the  other  manager 
that  I  would  see  if  the  yeas  and  nays 
are  agreed  to  on  that  and  we  could 
have  that.  I  think  they  will  all  be  set 
over  until  later  this  afternoon  because 
of  the  parties  who  are  missing,  not  be- 
cause of  anything  involved  with  this 
bill.  We  will  be  pleased  to  do  that,  and 
I  will  offer  a  second-degree  amend- 
ment as  a  protection.  If  he  does  not 
want  it  and  wants  to  have  a  vote.  I 
would  vote  for  the  amendment. 

So  the  Senator  Is  going  to  achieve 
his  purpose  In  either  way,  through  the 


specific  thing  that  he  may  have  In 
mind,  and  I  am  not  trjrlng  to  read  the 
Senator's  mind  or  teU  him  how  he 
should  nm''Ms  business  in  any  way 
whatsoever,  of  course  can  come,  as  he 
says,  at  a  later  time  as  a  second-degree 
amendment  or  some  other  point.  I  just 
do  not  think  this  is  the  proper  place 
for  It. 

Mr.  ARMSTRONG.  Mr.  President, 
does  the  Senator  from  Washington 
have  the  floor  or  do  I? 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  The  Senator  from  Washington. 

Mr.  ADAMS.  I  yield  to  the  Senator 
from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President, 
we  ought  to  pin  down  just  how  much 
protection  the  Senator  from  Washing- 
ton provides  in  his  amendment.  But 
let  me  make  a  ixiint  before  we  go  any 
f luther  that  he  has  attributed  to  me  a 
habit,  mind,  or  attitude,  or  a  conclu- 
sion which  is  simply  not  right.  I  be- 
lieve I  heard  him  say  he  and  I  are  in 
agreement  covering  the  points  I  am 
concerned  about.  I  do  not  believe  that 
is  correct.  Maybe  we  can  clarify  that. 

As  I  understand  the  Senator's 
amendment,  it  would  not  solve  the 
problem  which  I  am  concerned  about; 
namely,  that  an  organization  such  as 
Big  Brothers,  or  one  of  the  others  I 
have  mentioned,  can  be  required  to 
admit  as  a  coimselor,  for  example,  a 
coach  or  a  role  model  or  a  mentor, 
whatever,  companion,  a  homosexual 
person.  A  homosexual  person  who  has 
not  been  charged  with  a  crime  or  does 
not  necessarily  meet  the  threshold 
test  of  posing  a  threat,  as  the  Senator 
has  described  it,  would  not  be  preclud- 
ed under  his  amendment,  as  I  under- 
stand it.  If  I  am  wrong  about  that, 
then  we  can  quickly  compose  our  dif- 
ferences. 

I  think  that  is  the  essence  of  what 
the  Seiuitor's  amendment  seeks  to 
avoid,  giving  the  option  to  the  groups 
not  to  permit  such  a  person.  Am  I  mis- 
taken about  that?  Let  me  be  specific. 
Under  your  amendment,  if  it  were 
adopted  and  signed  into  law.  would 
Big  Brothers  or  the  Girl  Scouts  or  one 
of  the  other  groups  have  the  option  of 
excluding  a  person  as  a  counselor  or 
mentor  or  role  model  because  they 
were  a  homosexual? 

Mr.  ADAMS.  If  the  parent  wanted 
them  to  be  excluded  or  If  they  had 
been  convicted  of  a  crime.  In  other 
words,  you  have  to  have  some  method 
or  designation  which  establishes  the 
condition  that  the  Senator  is  referring 
to.  Under  either  of  those  conditions, 
absolutely. 

Mr.  ARMSTRONG.  But  otherwise 
not. 

Mr.  ADAMS.  I  do  not  know  what  the 
Senator's  otherwise  not  refers  to. 

Mr.  ARMSTRONG.  If  a  person  is  a 
homosexual  and  shows  up— these  are 
the  facts  that  happen.  This  is  not 
speculative.  This  is  what  happened.  A 
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homosexual  person  shows  up  and  said, 
"I  want  to  sign  up  to  be  a  part  of  the 
Big  Brothers  program."  Under  the  old 
policy.  Big  Brothers  would  have  been 
permitted  to  simply  say,  no.  we  do  not 
admit  for  that  purpose  homosexual 
persons.  We  simply  do  not  send  homo- 
sexual persons  out  as  coaches  or  role 
models,  mentors,  companions  or  baby 
sitters  or  anything  else.  We  just  do  not 
doit. 

My  question  is.  under  the  Senator's 
amendment,  would  the  Big  Brothers 
or  the  Girl  Scouts  or  one  of  these 
other  organizations  regain  that  option 
which  they  have  always  had  and  just 
decide,  no,  we  do  not  accept  homosex- 
ual persons? 

Mr.  ADAMS.  They  can.  Under  the 
amendment  as  it  is  adopted  here,  if 
that  person  has  been  established  to  be 

dangerous  by  either 

Mr.  ARMSTRONG.  But  not  other- 
wise. 

Mr.  ADAMS.  Or  if  the  person  who  is 
in  charge  of  the  child  does  not  wish 
this  to  happen,  they  can  say  no.  and 
they  can  adopt  that  kind  of  policy 
that  it  is  my  understanding  they  have. 
We  are  dealing  with  a  private  organi- 
zation. 

Mr.  ARMSTRONG.  The  Senator's 
answer.  I  guess,  is  no;  that  there  is  an- 
other condition.  In  other  words,  if  a 
person  is  a  homosexual  and  has  been 
charged  with  a  crime,  or  if  the  person 
is  a  homosexual  and  has  been  rejected 
by  a  parent  involved,  then  the  organi- 
zation would  have  the  option  of  reject- 
ing him.  But  the  point  is  that  for 
those  who  believe,  and  this  is— though 
it  may  not  seem  so  in  certain  circles— 
this  is  really  the  majority  point  of 
view  and  not  a  narrow  majority,  I 
judge,  but  is  a  viewpoint  shared  by  the 
vast  majority  of  persons  throughout 
the  country  who  thought  about  this— 
homosexuality  is  itself  a  disqualifica- 
tion from  being  in  a  role  model  posi- 
tion. This  is  not  a  new  belief  in  1990. 
This  has  been.  I  think,  the  accepted 
belief  by  the  vast  majority  of  people 
throughout  recorded  history  that  ho- 
mosexuality is  wrong  behavior,  it  is  ab- 
errant behavior  and  it  is  not  the  kind 
of  behavior  that  should  be  held  up  as 
an  example  to  vulnerable  people,  par- 
ticularly vulnerable  young  people. 

The  thing  I  want  to  pin  down  and  I 
am  satisfied,  imless  the  Senator  wants 
to  modify  his  response,  it  is  plain  to 
me  that  under  his  amendment,  this 
problem  would  not  be  solved;  that  a 
homosexual  person  could  still  come  to 
the  Big  Brothers,  the  Girl  Scouts,  or 
whatever  and  say.  "I  want  to  be  in  the 
program."  and  they  could  not  be  ex- 
cluded on  the  grounds  of  their  homo- 
sexuality. They  would  have  to.  in  addi- 
tion, be  charged  with  a  crime  or  be 
specifically  rejected  by  some  other 
person,  such  as  the  parent  of  the  child 
involved. 

Mr.  ADAMS.  They  have  to  be  reject- 
ed by  someone  who  is  involved  with 


the  child  who  is  involved.  And  the 
Senator's  definition  of  what  a  person's 
sexual  preference  may  be  has  to  be  de- 
termined by  someone,  under  the  Sena- 
tor's proposal.  What  I  am  saying  is 
that  I  am  leaving  the  choice  of  this 
matter  to  the  organization  and  to  the 
person  who  is  involved,  otherwise  you 
are  setting  up  a  test  that  does  not 
have  a  specific  basis  for  it. 

I  may  agree  with  the  Senator  on 
some  of  the  statements  that  the  Sena- 
tor has  made,  but  this  kind  of  choice  is 
one  that  we  have  tried  in  this  amend- 
ment to  leave  to  the  organizations  and 
to  the  people  who  are  involved  in  se- 
lecting these  people.  If  the  Senator 
wishes  at  some  later  time  to  draft 
some  other  amendment  that  says 
something  different,  fine.  But  I  think 
we  have  covered  the  areas  the  Senator 
has  raised  as  a  problem. 

Mr.  ARMSTRONG.  Mr.  President.  I 
am  not  here  to  prolong  this,  but  if  the 
Senator  really  believes  that,  then  I 
need  to  start  over.  If  that  is  just  sort 
of.  what  one  of  my  friends  calls  K 
Mart  talk,  just  sort  of  chatter,  then  I 
am  willing  to  pass  over  it.  But  the  Sen- 
ator cannot  possibly  leave  the  floor 
today  thinking  his  amendment  accom- 
plishes the  same  general  purposes  that 
my  amendment  does.  It  does  not.  I  am 
not  saying  that  the  Senator's  purpose 
is  unworthy,  although  I  really  do  not 
think  it  addresses  a  real  problem;  it 
addresses  sort  of  a  theoretical  problem 
but  one  which  I  am  prepared  to  sup- 
port. But  I  would  be  shocked  to  think 
that  before  this  day  is  over,  before 
this  debate  is  over,  the  Senator  from 
Washington  had  any  doubt  that  what  - 
I  was  doing  in  my  amendment  was 
quite  different  than  what  he  is  doing. 
What  his  amendment  says,  if  some- 
body has  been  charged  with  a  crime  or 
is  rejected  by  a  parent  or  somebody 
else  in  a  position  of  authority  over  the 
child,  then  that  person  can  be  ex- 
cluded from  the  volunteer  program. 

My  amendment  says  if  a  person  is  a 
homosexual,  then  the  organization 
has  the  right  for  that  reason,  if  they 
wish  to  do  so.  to  exclude  such  person 
from  a  roll  which  brings  them  into 
contact  with  juveniles,  persons  under 
age  18,  as  a  role  model  or  mentor  or 
coach  or  companion. 

Those  are  different  purposes.  They 
are  somewhat  related  because  they 
both  deal  with  similar  volunteer  orga- 
nizations and  they  both  express  a  con- 
cern for  young  people,  but  they  are 
different  purposes. 

I  am  not  trying  to  persuade  the  Sen- 
ator to  my  point  of  view.  I  just  want  to 
be  sure  at  this  point  that  we  have  laid 
to  rest  the  question  of  whether  these 
amendments  are  functionally  identi- 
cal, whether  his  amendment  somehow 
covers  my  point,  whether  or  not  his 
amendment  is  broader  than  mine. 

It  is  different  from  mine.  It  is  a  dif- 
ferent issue.  It  is  a  different  subject. 
Do  we  have  that  settled? 
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Mr.  ADAMS.  In  the  Senator's  mind, 
we  may  have,  not  in  mine,  because 
mine  deals  with  the  right  of  an  organi- 
zation to  exclude. 

If  the  Senator  wants  to  state  that  he 
is  trying  to  exclude  a  specific  class 
which  is  not  known  at  a  particular 
time  and  may  be  found  at  a  later  time 
from  a  particular  activity,  it  may  have 
different  connotations.  But  I  am  not 
trying  to  read  the  Senator's  mind  or 
ask  the  Senator  to  read  mine.  All  I  am 
saying  is  we  have  covered  the  danger 
point  here,  and  I  hope  at  this  point  we 
could  proceed  to  vote. 

Mr.  NICKLES.  Mr.  President,  first,  I 
would  like  to  compliment  my  colleague 
from  Colorado.  I  think  he  has  brought 
to  the  floor  a  very  important  amend- 
ment, an  amendment  which  is  very  sig- 
nificantly different  from  the  amend- 
ment by  my  friend  from  Washington. 
Senator  Adams. 

In  the  first  place,  Mr.  President,  I 
will  compliment  my  colleague,  the 
Senator  from  Washington,  because  I 
think  his  amendment  is  a  good  amend- 
ment but,  frankly.  I  do  not  think  it 
does  much.  It  allows  organizations  to 
have  some  discretion:  they  can  dis- 
criminate against  a  person  that  has 
been  convicted  of  a  sex  crime.  That  is 
a  marginal  improvement  over  the  ex- 
isting D.C.  Human  Rights  Act. 

Mr.  ARMSTRONG.  Will  my  friend 
from  Oklahoma  yield? 

Mr.  NICKLES.  I  will  be  happy  to 
yield. 

Mr.  ARMSTRONG.  Certainly, 
nobody  in  their  right  mind  would 
-  think  we  ought  to  let  somebody  who 
has  been  convicted  or  charged  with  a 
sex  crime  into  this  program.  But  I  am 
not  so  sure  it  is  an  improvement  be- 
cause I  do  not  think  that  is  required 
by  the  D.C.  Code  at  the  present  time. 
The  D.C.  Code  does  not  say  that  it  is 
against  the  law  if  you  discriminate  and 
exclude  a  sex  criminal  from  the  Big 
Brothers  program.  It  does  say  that  it 
constitutes  discrimination  if  you  ex- 
clude a  person  on  grounds  of  homosex- 
uality. So  while  I  agree  with  his  con- 
clusion. I  think  to  that  extent  the 
amendment  really  is  a  nullity. 

Mr.  NICKLES.  I  appreciate  Ihe  Sen- 
ator's comment.  I  agree  with  that.  I 
have  not  reviewed  the  D.C.  Human 
Rights  Act  to  that  extent,  to  find  that 
an  organization  could  not  discriminate 
against  a  person  convicted  of  a  sexual 
crime.  But  at  least  the  amendment  of 
the  Senator  from  Washington  would 
make  sure  that  they  could  exclude  a 
person  if  they  were  convicted  of  being 
sexual  abusers.  If  the  parent  of  a  child 
wished  to  exclude  them  from  that, 
they  would  have  that  opportunity.  So 
that  is  a  marginal  improvement  but 
really  it  is  camouflage.  It  is  really  not 
reality.  That  is  not  going  to  happen. 

I  would  find  it  very  hard  to  believe 
that  any  organization  would  be  forced 
to  accept  a  person  who  is  convicted  of 
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child  abuse  or  sexual  abuse  of  some 
Und  as  a  role  model,  as  a  coach,  or  in 
some  other  function  with  that  organi- 
zation.   But   the   amendment   of   the 
Senator  from  Colorado  is  significant. 
The  amendment  of  the  Senator  from 
Washington  does  not  change  the  f^ 
that  an  organization— it  may  be  a  re^ 
gious  organization.  Let  us  say  it  is  the 
Catholic  Church.  I  happen  to  know 
their  position  on  homosexuality.  They 
are   opposed   to   it.   I   am  sure   they 
would  not  want  homosexuals  teaching 
in  the  Girl  Scouts  or  Boy  Scouts.  That 
is  not  the  tjrpe  of  role  models  the 
Catholic  Church  wants.  My  guess  is  a 
lot   of   religious   organizations   would 
not  like  to  have  them.  Under  the  D.C. 
Human  Rights  Act,  they  are  forced  to 
have  those  people  or  not  to  discrimi- 
nate. In  other  words,  they  could  not 
say  our  policy  is  not  to  employ  homo- 
sexuals   in    our    organizations.    That 
would   be   against   the   D.C.    Human 
Rights  Act  as  it  is  now  presented.  Sen- 
ator Armstrong's  amendment  would 
correct    that.    That    is    a   significant 
change,  and  it  is  a  change,  quite  frank- 
ly, that  needs  to  be  made.  He  does  not 
mandate  that  the  organizations  could 
not    employ    homosexuals    or    other 
groups  of  sexual  orientation.  He  just 
leaves  it  up  to  the  organization,  and 
that  is  really  what  we  should  be  doing. 
We  should  not,  under  the  guise  of 
human  rights,  be  compelling  organiza- 
tibns,    including    religious    organiza- 
tions, to  employ  or  to  utilize  groups 
with  sexual  orientations  that  are  dia- 
metrically opposed  to  their  fundamen- 
tal beliefs.  That  is  what  the  amend- 
ment of  the  Senator  from  Colorado 
does.  I  compliment  him  for  it. 

Now,  where  are  we  legislatively? 
Senator  Armstrong  proposes  an 
amendment.  Senator  Adams  proposes 
an  amendment  which  would  strike 
most  of  his  amendment  and  substitute 
for  it  what  I  would  say  is  mostly  cam- 
ouflage but  maybe  a  minor  improve- 
ment over  the  D.C.  Human  Rights 
Act.  I  have  no  objection  to  adopting 
Senator  Adams'  amendment.  But  I  will 
teU  my  colleague  that  Senator  Arm- 
strong is  exactly  correct.  We  can,  and 
I  expect  we  will,  get  a  vote  on  his 
amendment.  We  can  come  up  with  a 
substitute  amendment,  a  second- 
degree  amendment,  and  I  am  confi- 
dent that  we  wUl  have  a  vote  on  Sena- 
tor Armstrong's  amendment  in  the 
very  near  future. 

On  this  bUl  today,  I  would  expect— I 
am  not  sure  when  we  will  be  voting— 
we  wlU  have  a  vote  on  his  amendment. 
It  can  be  orchestrated.  So  I  would  urge 
my  colleague,  if  the  Senator  wants  to 
have  vote  on  his  amendment,  fine.  Let 
us  have  a  vote  on  his  amendment.  Let 
us  also  have  a  vote  on  Senator  Arm- 
strong's amendment. 

I  also  ask  unanimous  consent  to  be 
added  as  a  cosponsor  to  Senator  Arm- 
strong's amendment. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENBIIEMT  NO.  3636  TO  AMERSKEirr  NO.  2632, 
AS  If  ODiriED 

Mr.  ADAMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  as  an 
amendment  to  the  modified  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
desk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  [Mr. 
Adams]  proposes  an  amendment  numbered 
2636  to  the  modified  Amendment  No.  2632. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  the  pending  amendment  strike  all  after 
the  word  "section"  and  Insert  the  following: 

1-2503  of  the  District  of  Columbia  Code 
(1981  edition)  Is  amended  by  redesignating 
subsection  (c)  as  subsection  (d)  and  Insert- 
ing after  subsection  (b)  the  following  new 
subsection: 

(c)(1)  Nothing  in  this  Act  shall  be  con- 
strued to  bar  any  organization  or  entity 
from  denying,  restricting,  abridging,  or  con- 
ditioning the  participation  in  any  program 
or  activity  that  educates,  coaches,  or  trains 
any  minor  or  holds  out  any  adult  as  a  role 
model,  mentor,  or  companion  to  any  juve- 
nile, or  any  adult  homosexual,  bisexual,  or 
heterosexual  person  who  has  been  convicted 
of  or  is  charged  with  a  sexual  offense  with  a 
minor  or  who  otherwise  tioses  a  threat  of 
engaging  in  sex  with  a  juvenile  or  otherwise 
sexuaUy  abusing  a  minor;  and 

(2)  nothing  In  this  Act  shall  be  construed 
to  bar  any  organization  or  entity  from  deny- 
ing, restricting,  abridging,  or  conditioning 
the  participation  of  any  adult  homosexual, 
bisexual  or  heterosexual  person  in  any  vol- 
untary program  or  activity  that  educates, 
coaches,  or  trains  any  minor  or  holds  out  an 
adult  as  a  mentor,  or  companion  to  a  minor. 
If  the  parent  or  guardian  of  said  Juvenile  ob- 
jects to  the  participation  of  such  person 
based  on  the  person's  sexual  orientation. 

(3)  The  effective  date  of  this  amendment 
shaU  be  10  days  after  the  effective  date  of 
this  Act. 

Mr.  ADAMS.  Mr.  President,  all  this 
amendment  does  is  to  change  the  ef- 
fective date  until  10  days  after  the  ef- 
fective date  of  the  act.  I  know  that  we 
can  have  a  long  and  protracted  debate 
on  this.  We  have  been  through  this 
before.  There  was  a  motion  to  table. 
The  motion  to  table  failed. 

What  we  have  is  a  position  by  the 
Senator  from  Colorado  that  he  may 
wish  to  place  in  some  other  bill  or  at 
some  other  point.  I  would  hope  not.  I 
would  hope  that  we  could  move  on 
with  this  bill  at  this  time  by  voting  on 
these  two  amendments. 

I  do  not  know  whether  they  want 
the  yeas  or  nays  on  either  one  or  both 
of  the  two  amendments  that  are  pres- 
ently pending,  but  I  am  prepared  to 
move  ahead.  I  do  not  know  of  any 
other  amendments  to  this  bill.  We 
could  then  move  to  potentially  third 
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reading  or  two  other  amendments,  set 
them  aside  until  this  afternoon,  what- 
ever time  the  leadership  sets  for  votes, 
and  proceed  with  other  matters.  That 
is  my  proposal. 

Mr.  NICKLES.  I  apologize.  Is  it  the 
proposal  of  the  Senator  that  we  have  a 
vote  on  this  amendment  and  on  the 
Armstrong  amendment? 

Mr.  ADAMS.  No.  My  proposal  was 
simply  that  we  vote  on  the  pending 
amendments,  that  if  at  that  point  that 
matter  would  be  closed,  the  Senator 
could  decide  on  some  other  bill  or  at 
some  other  time  he  could  do  it.  I  do 
not  know  if  anybody  else  wants  to 
offer  an  amendment  to  this  bill.  We 
would  be  able  to  complete  this  bill 
then. 

Mr.  NICKLES.  If  my  colleague  will 
yield  further,  I  make  a  counterpropos- 
al. I  suggest  we  voice  vote  his  amend- 
ment, because  I  do  not  know  of 
anyone  who  is  going  to  object  to  Sena- 
tor Adams'  amendment,  then  allow  us 
to  vote  on  the  Armstrong  amendment. 
We  can  come  up  with  a  second-degree 
amendment,  and  we  will  come  up  with 
another  amendment.  But  I  will  tell  the 
Senator  that  we  are  going  to  have  a 
vote,  at  least  if  this  Senator  has  his 
way,  on  the  Armstrong  amendment. 
We  will  request  the  yeas  and  nays  on 
the  Armstrong  amendment. 

Mr.  ADAMS.  If  the  Senator  will 
yield,  the  situation  is  that  we  have 
substituted  or  modified,  and  the  Arm- 
strong amendment  as  such  is  pending 
in  a  modified  form  with  a  second- 
degree  amendment.  So  it  is  really  past 
and  gone.  That  is  all  I  was  saying  to 
the  Senator.  That  we  would  have  to 
start  an  exercise  aU  over.  But  that 
subject  has  been  brought  up,  modified, 
and  in  effect  closed. 

All  I  am  saying  is  the  Senator  might 
want  to  go  to  another  bill  to  place  his 
matter  before  at  that  time  in  clean 
form  because  here  we  would  be  in 
quite  a  parliamentary  tangle  at  that 
time.  That  is  all  I  was  suggesting.  If 
there  are  other  amendments  on  that 
side,  they  could  be  brought  up,  we 
could  go  to  third  reading,  and  finish 
this  bill.  He  could  proceed  to  whatever 
or  however  he  wishes  to  do  it.  I  cer- 
tainly know  the  Senator  is  very  capa- 
ble of  placing  it  in  clean  form  wherev- 
cr  he  wRfits  it 

Mr.  NICKLES.  Mr.  President,  if  my 
friend  will  yield,  why  do  we  not  dis- 
pose of  the  pendiing  amendment,  then 
let  us  see  what  other  amendments 
there  are?  I  understand  there  may  be 
some  other  amendments  on  our  side  of 
the  aisle.  I  have  no  objection  to  dispos- 
ing with  this  amendment.  Then  we 
will  see  what  happens  with  the  future 
amendments.  — v^^^ 

Mr.  ADAMS.  AU  right.  I  sugg^t  the 
absence  of  a  quorum  and  see  if  we 
cannot  work  this  out  right  now. 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  Senator  wiU  withhold 
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Mr.  ADAMS.  I  withhold. 

Mr.  ARMSTRONG.  Mr.  President, 
there  are  a  couple  of  things  we  need  to 
clarify,  then  If  the  managers  want  to 
confer,  that  Is  OK.  It  looks  to  me  they 
might  as  well  as  confer  In  public. 
There  are  only  three  of  us  on  the 
floor.  I  guess  we  do  not  need  too  much 
more  privacy  than  that. 

I  want  to  come  back  to  the  question 
of  whether  these  two  approaches  are 
functionally  identical,  similar,  or  if 
they  are  in  fact  the  real  underlying 
effect,  if  not  the  intention.  I  leave  that 
to  the  others  to  Judge,  Intentions  and 
motives.  But  the  effect  of  the  Adams 
amendment  in  my  view  quite  clearly  is 
to  subvert  the  purpose  and  Intention 
of  my  amendment. 

Let  me  state  clearly  what  my  amend- 
ment Is  by  reading  the  amendment 
Itself. 

"(c)  Nothing  In  this  chapter  shall  be  con- 
strued to  bar  any  organization  or  entity 
from  denying,  restricting,  abridging,  or  con- 
ditioning the  participation  of  any  adult  ho- 
mosextial  person  or  adxilt  bisexual  person  in 
any  program  or  activity  that— 

(1)  educates,  coaches,  or  trains  any  Juve- 
nile, or 

(2)  holds  out  the  adult  as  a  role  model, 
mentor,  or  companion  to  any  Juvenile.". 

That  in  my  amendment  does.  It  says 
Boy  Scouts.  Girl  Scouts,  Catholic 
Church,  whatnot,  can  reject  for  role 
modeling,  coaching,  and  that  kind  of 
thing,  homosexual  persons  on  the 
grounds  of  homosexuality.  It  does  not 
say  they  have  to.  In  fact,  my  judgment 
Is  that  not  all  of  them  would.  But  it 
says  they  cannot  be  forced  against 
their  will,  against  their  moral  Judg- 
ment, against  their  judgment  of  what 
Is  best  for  the  young  people  involved, 
to  accept  such  persons  in  such  sensi- 
tive roles.  That  is  what  my  amend- 
ment does. 

The  Senator's  amendment  does 
something  quite  different.  It  says  you 
have  to  take  such  people.  But  the  D.C. 
Codes  stand  with  respect  to  such  sensi- 
tive positions  and  the  admission  of  ho- 
mosexual persons  in  positions  of  such 
leadership  unless  they  are  charged 
with  a  crime  or  unless  the  parent  spe- 
cifically rejects  such  person. 

We  all  know  that  in  many  cases  it  is 
the  very  lack  of  parental  involvement 
it  is  the  very  lack  of  parental  Interest 
in  these  youing  people,  that  the  Big 
Brothers  and  the  other  organizations 
involved  are  trying  to  take  care  of. 
The  breakdown  of  the  family  is  a  very 
serious  thing.  I  do  not  want  to  digress 
Into  that.  It  is  a  separate  subject.  Yet 
that  i>art  of  the  Senator's  amendment 
reminds  me  of  something  I  heard  this 
week.  I  have  not  verified  this.  I  do  not 
know  if  it  is  true.  I  believe  it  probably 
is  true. 

In  practically  every  large  city  in  the 
country  there  is  a  homeless  shelter,  a 
place  for  runaway  kids.  The  first  thing 
that  happens  when  they  get  somebody 
yoimg,  a  person  who  is  a  runaway, 
about  the  very  first  thing  they  do  Is 


try  to  persuade  that  youngster  to  call 
his  parents.  According  to  something  I 
heard  this  week,  in  about  68  percent  of 
the  cases  when  they  do  persuade  the 
runaway  to  call  his  parents  the  re- 
sponse from  the  parents  is  you  "Keep 
them;  we  do  not  want  them." 

That  is  a  symptom  of  a  larger  prob- 
lem than  is  addressed  by  my  amend- 
ment. It  is  a  symptom  of  a  tragic  trend 
in  our  society.  But  to  suggest  that  this 
decision  be  left  to  the  parents,  who  in 
many  cases  lack  the  interest  or  the 
ability  to  participate  properly  in  the 
rearing  of  their  own  children,  It  seems 
to  me  that  certainly  they  should  not 
be  cut  out  of  the  loop  but  there  ought 
to  be  others  who  also  exercise  some 
discretion. 

So  the  two  amendments  are  func- 
tionally quite  different.  If  anybody 
thinks  otherwise  they  ought  to  go 
back  and  look  over  the  written  record 
of  this  last  hour  of  debate  in  the 
Senate. 

Why  is  It  that  the  Senator  from 
Washington  is  so  eager  to  preclude  the 
vote  on  my  amendment,  and  why  is  it 
that  he  is  so  eager  to  portray  his 
amendment  as  doing  the  same  thing  as 
my  amendment  does?  The  reason  is,  I 
think— he  only  knows  what  his  motive 
is,  but  the  apparent  reason  is  to  pro- 
vide an  opportunity  for  somebody  to 
vote  without  actually  doing  anything. 
That  is  not  an  uncommon  situation 
around  here.  It  happens  all  the  time. 
The  introduction  of  second-degree 
amendments  for  that  purpose  and 
with  that  Intention  and  effect  is  a  reg- 
ular feature  of  life  in  the  Senate. 

I  am  not  complaining  of  it.  I  am  Just 
noting,  pointing  it  out.  I  am  pointing 
out  that  I  do  not  intend  to  let  this 
pass  in  that  way. 

It  is  true  that  on  this  particular  oc- 
casion the  Senator  has  the  tree  filled 
up.  He  has  second-degree  amendments 
pending  and  a  first-degree  amendment 
pending.  So  there  is  not  much  I  can 
do.  There  are  a  few  things  I  could  do.  I 
could  move  to  recommit  the  bill  with 
instructions.  I  guess  the  Senator  from 
Washington  did  not  hear  that.  But  I 
could  do  that.  I  am  not  going  to. 

I  was  just  saying  at  this  particular 
point  it  looks  like  he  probably  has  me 
stymied.  There  are  things  that  could 
be  done.  I  could  offer  a  motion  to  re- 
commit with  instructions  and  maybe 
at  some  point  I  will  do  that.  Frankly.  I 
am  half  tempted  to  just  say  let  us 
forget  it.  This  bill  probably  is  not 
going  to  be  signed  into  law  because  it 
contains  abortion  language  which  has 
previously  resulted  in  vetoes  and  prob- 
ably will  again.  But  I  am  not  disposed 
to  let  it  go  that  easily. 

So  let  me  one  more  time  appeal  to 
the  Senator  and  ask  him  to  let  me 
have  a  vote  on  my  amendment.  It  Is 
going  to  happen  sometime.  The  longer 
he  and  others  resist  a  vote  on  it.  the 
more  likely,  my  view  is.  that  it  is  going 
to  be  adopted. 
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Maybe  the  Senator  has  a  different 
view;  the  longer  they  can  avoid  getting 
an  up  or  down  vote  on  this  question.  It 
is  a  simple  issue.  It  is  not  complex. 
Maybe  it  advances  some  cause  or  inter- 
est that  I  am  not  aware  of.  but  I  think 
it  Just  tends  to  focus  more  attention 
on  something  that  really  does  not 
need  a  lot  of  attention  or  focus.  All  we 
need  to  do  is  Just  settle  it.  I  would 
appeal  to  him  to  let  us  have  a  vote  on 
it.  If  he  is  not  willing  to  do  that,  I 
cannot  force  him  to.  But  I  Just  appeal 
to  him.  I  ask  him  to. 

Mr.  ADAMS.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ADAMS.  Mr.  President,  our  pro- 
cedure at  this  time  would  be  that  Sen- 
ator Armstrong  proposes  to  withdraw 
his  amendment,  as  modified.  I  will 
then  offer  that  amendment  under  my 
name.  We  will  set  the  yeas  and  nays 
on  that,  and  then  he  will  proceed  to 
offer  his  amendment.  I  will  move  to 
table  that,  and  we  will  set  the  yeas  and 
nays  on  that.  That  is  the  proposed 
method  of  moving  ahead. 

Mr.  ARMSTRONG.  Mr.  President,  I 
think  the  understanding  is  that  nei- 
ther amendment  would  then  be  sub- 
ject to  second  degree. 

Mr.  ADAMS.  Neither  amendment 
would  be  subject  to  second  degree. 

Mr.  ARMSTRONG.  I  thank  my 
friend  from  Washington  and  my 
friend  from  Oklahoma,  the  managers 
of  the  bill,  for  working  this  out,  and 
especially  my  friend  from  Washington. 
I  know  that  was  not  his  preferred 
course  of  action.  I  appreciate  his  cour- 
tesy in  making  it  possible.  This  way  we 
will  have  an  up-or-down  vote  and  a  ta- 
bling, perhaps,  but  a  vote  on  both 
issues. 

Personally.  I  am  going  to  vote  for  his 
amendment.  I  hope  he  will  see  fit  to 
vote  for  mine  as  well.  Whether  he  does 
or  not.  I  am  grateful  to  him  for  not  at- 
tempting further  to  block  the  thing 
and  letting  us  have  a  vote  on  it. 

I  guess  under  the  parliamentary  sit- 
uation that  we  are  in.  it  is  up  to  me  to 
withdraw  the  pending  amendment.  I 
do  withdraw  the  amendment,  and  as 
soon  as  the  Senator  from  Washington 
offers  his.  I  will  offer  mine.  And  I  do 
not  think  a  lot  more  debate  is  needed. 
The  amendment  (No.  2632).  as  modi- 
fied, was  withdrawn. 
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NO.  383T 

Mr.  ADAMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 
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The  legislative  clerk  read  as  follows: 
The    Senator    from    Washington     [Mr. 

Adams]  proposes  an  amendment  numbered 

2837. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill  Insert: 

Sec.  .  Section  1-2503  of  the  District  of 
Columbia  Code  (1981  edition)  is  amended  by 
redesignating  subsection  (c)  as  subsection 
(d)  and  inserting  after  subsection  (b)  the 
following  new  subsection: 

(c)  (1)  Nothing  in  this  Act  shall  be  con- 
strued to  bar  any  organization  or  entity 
from  denying,  restricting,  abridging,  or  con- 
ditioning the  participation  in  any  program 
or  activity  that  educates,  coaches,  or  trains 
any  Juvenile,  or  holds  out  any  adult  as  a 
role  model,  mentor,  or  companion  to  any  ju- 
venile, of  any  adult  homosexual,  bisexual, 
or  heterosexual  person  who  has  been  con- 
victed of  or  Is  charged  with  a  sexual  offense 
with  a  juvenile,  or  who  otherwise  p)oses  a 
threat  of  engaging  in  sex  with  a  juvenile  or 
otherwise  sexually  abusing  a  juvenile:  and 

(2)  nothing  in  this  Act  shall  be  construed 
to  bar  any  organization  or  entity  from  deny- 
ing, restricting,  abridging,  or  conditioning 
the  participation  or  any  adult  homosexual, 
bisexual  or  heterosexual  person  in  any  vol- 
untary program  or  activity  that  educates, 
coaches,  or  trains  any  juvenile  or  holds  out 
an  adult  as  a  mentor,  or  companion  to  a  ju- 
venile. If  the  parent  or  guardian  of  said  ju- 
venile objects  to  the  partlclpaton  of  such 
person  based  on  the  person's  sexual  orienta- 
tion. 

Mr.  ADAMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

AMZNSKENT  NO.  3638 

(Purpose:  To  allow  organizations  in  the  Na- 
tion's Capital  to  exclude  adult  homosex- 
uals from  certain  programs  and  activities 
that  involve  Juveniles,  and  to  define  "juve- 
nile" as  a  person  who  has  not  attained  18 
years  of  age) 

Mr.  ARMSTRONG.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  Immediate  qonsideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Colorado  [Mr.  Arm- 
strong proposes  an  amendment  numbered 
2638. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  bill  Insert: 
Sbc.     .  Section  103  of  the  District  of  Co- 
lumbia Human  Rights  Act,  effective  Dec.  13, 
1977  (D.C.  Law  2-38;  D.C.  Code,  sec.  1-2503 
(1981  edition))  Is  amended  by  redesignating 
subsection  (c)  as  subsection  (d)  and  Insert- 
ing after  subsection  (b)  the  following  new 
subsection: 

"(c)(l>  Nothing  in  this  chapter  shall  be 
construed  to  bar  any  organization  or  entity 


from  denying,  restricting,  abridging,  or  con- 
ditioning the  participation  of  any  adult  ho- 
mosexual person  or  adult  bisexual  person  In 
any  program  or  activity  that— 

"(A)  educates,  coaches,  or  trains  any  Juve- 
nile, or 

"(B)  holds  out  the  adult  as  a  role  model, 
mentor,  or  companion  to  any  juvenile. 

"(2)  For  purposes  of  this  subsection,  the 
word  'juvenile'  means  a  person  who  has  not 
attained  the  age  of  18  years.". 

Mr.  ARMSTRONG.  Mr.  President, 
this  is  the  amendment  we  had  talked 
about  that  accomplishes  the  purposes 
that  I  am  interested  in. 

I  ask  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  ARMSTRONG.  Before  we  take 
up  the  tabling  motion,  Mr.  President, 
we  ought  to  actually  adopt  a  unani- 
mous consent  on  second-degree 
amendments.  I  understand  that  the 
plan  will  be  that  the  Senator  is  going 
to  move  to  table  my  amendment, 
which  is  fine.  But  I  assume  he  would 
not  want  to  do  that  at  this  time  be- 
cause of  people  who  are  out  of  the 
Chamber. 

Mr.  ADAMS.  I  wiU  withhold  that 
imtU  Senator  Mitchell  gets  here. 

Mr.  ARMSTRONG.  Have  the  yeas 
and  nays  been  ordered? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  ARMSTRONG.  I  ask  unanimous 
consent  that  neither  the  Adams  or 
Armstrong  amendments  be  subject  to 
second-degree  amendments. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ARMSTRONG.  Mr.  President,  I 
am  ready  to  yield  the  floor.  I  thank 
my  friend  from  Washington  for  ac- 
conunodating  me  in  this  way.  I  believe 
we  have  had  a  good  discussion,  and 
unless  there  is  something  more,  we 
will  get  back  to  the  vote  later  in  the 
day. 

Mr.  ADAMS.  I  agree,  and  as  soon  as 
the  leadership  has  arrived,  we  will 
agree  on  whether  or  not  there  will  be 
a  motion  to  table. 

There  will  be  yeas  and  nays  on  both 
of  the  amendments,  first  the  Adams 
amendment  and  then  on  the  Arm- 
strong amendment,  either  on  the 
merits  or  the  tabling  motion,  as  set 
forth. 

Mr.  ARMSTRONG.  I  thank  the  Sen- 
ator and  the  Chair. 

Mr.  ADAMS.  Mr.  President.  I  know 
of  no  further  amendments  on  this 
side. 

Mr.  NICKLES.  Mr.  President,  I  be- 
lieve that  there  will  be  at  least  one  ad- 
(UtionEil  amendment  on  this  side.  Until 
that  time,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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clerk  proceeded  to 


The  legislative 
call  the  roll. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SASSER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  is  recognized. 

Mr.  SASSER.  Mr.  President,  the 
Senate  Budget  Committee  has  exam- 
ined H.R.  5311,  the  District  of  Colimi- 
bia  appropriations  bill  and  has  found 
that  the  bill  is  under  its  302(b)  budget 
authority  allocation  by  less  than  $1 
million  and  under  its  302(b>  outlay  al- 
location by  $10  million. 

I  compliment  the  distinguished  man- 
ager of  the  bill.  Senator  Adams,  and 
the  distinguished  ranking  member  of 
the  District  of  Columbia  Subcommit- 
tee, Senator  Gramm,  on  all  of  their 
hard  work. 

Mr.  President.  I  have  a  table  from 
the  Budget  Committee  showing  the  of- 
ficial scoring  of  the  District  of  Colum- 
bia appropriations  bill  and  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SENATE  BUDGET  COMMITTEE  SCORING  OF  H.R.  5311- 
DISTRICT  OF  COLUMBIA  SUBCOMMIHEE— SPENDING  TO- 
TALS 
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Mr.  ADAMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  biU  clerk  proceeded  to  call  the 
roll. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ADAMS.  Mr.  President,  I  have 
been  asked  by  the  majority  leader  to 
annoimce— and  this  is  subject  to  fur- 
ther imanimous-consent  requests  at  a 
later  time— that  the  budget  summit  is 
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still  meeting:  therefore,  a  number  of 
Members  both  on  this  committee  and 
a  number  of  Members  who  are  inter- 
ested in  this  bill  and  other  matters  are 
In  that  summit  meeting  and  will  not 
be  available  until  5  p.m.  today. 

So  I  am  going  to  propound  a  unani- 
mous-consent request  at  this  time. 

Ulf AmifOnS-COIfSENT  AGRIOafEIfT 

Mr.  ADAMS.  Mr.  President.  I  ask 
unanimous  consent  that  at  5  p.m. 
today  the  Senate  vote  on  the  Adams 
amendment  No.  2637;  that  upon  the 
disposition  of  the  Adams  amendment, 
the  Senate  vote  on  or  In  relation  to 
the  Armstrong  amendment  No.  2638. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Alabama  is  recog- 
nized. 
Mr.  HEPLIN.  I  thank  the  Chair. 
(The  remarks  of  Mr.  Heflin  pertain- 
ing to  the  Introduction  of  S.  3030  are 
located  in  today's  Record  under 
^'Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  HEFLIN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ADAMS.  Mr.  President.  I  ask 
unanimous  consent  that  amendments 
No.  2637  and  No.  2638  be  laid  aside 
until  5  p.m.  and  the  commencement  of 
the  votes  on  those  amendments  under 
the  previous  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  ADAMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  NICKLES.  Mr.  President,  first, 
let  me  compliment  my  friend  and  col- 
league. Senator  Aoams,  for  his  man- 
•gement  of  this  bill  and  also  for  his 
handling  of  the  Armstrong  amend- 
ment and  alao  the  Adams  amendment. 

Mr.  President,  In  managing  this  bill 
on  behalf  of  Senator  Oramm,  I  will  be 
offering  an  amendment  momentarily 
that  will  reduce  the  number  of  em- 
ployees from  40-come  thousand  to 
39,362.  That  is  the  same  number  of 
emi>loyees  that  the  DUtrict  of  Colum- 
bia hM  for  fiMal  year  1990,  a  reduc- 
tion of  801. 

I  think  that  ii  a  podtive  move;  a 
move  in  the  right  direction.  There  is 
no  question  that  the  DC.  government 
has  more  employees  per  capita  than 


almost  any  other  city  in  the  country, 
and  that  they  are  having  financial 
problems.  I  think  this  amendment 
would  be  a  step  in  the  right  direction. 
Also,  Mr.  President,  let  me  mention 
a  couple  of  things  in  regard  to  the  bill 
In  general.  In  many  respects  we  are 
wasting  our  time  with  the  abortion 
language  that  provides  for  funding  of 
abortions.  There  Is  no  question  the 
President  will  veto  the  bill.  His  veto 
will  be  sustained,  or  they  have  been 
sustained  in  the  past.  We  went 
through  this  exercise  a  couple  of  times 
last  year  and  it  looks  like  It  Is  going  to 
become  an  annual  rite.  I  do  not  know 
why  we  are  doing  that.  I  think  we  are 
wasting  a  little  time  doing  so.  I  will 
vote  In  opposition  to  the  bill  because  It 
provides  for  this. 

I  happen  to  be  one  who  Is  very  con- 
cerned about  the  District  of  Columbia. 
I  am  concerned  about  the  health  care 
in  the  District  of  Columbia.  I  am  con- 
cerned about  the  fact  that  it  leads  the 
Nation,  or  certainly  is  one  of  a  couple 
of  cities  that  leads  the  Nation  In  abor- 
tion rates.  I  am  concerned  about  the 
fact  that  over  60  percent  of  abortions 
were  repeat  abortions.  In  other  words, 
in  the  District  of  Columbia  with  its 
very  liberal  abortion  applications, 
abortion  has  become  rampant.  It  has 
become  a  form  of  birth  control. 

Certainly  when  we  provide  for  gov- 
ernment funding  of  abortions  as  we 
are  doing  In  this  case,  it  continues  to 
be  exacerbated.  I  encourage  the  Presi- 
dent to  veto  the  bill  if  the  language  is 
not  removed  in  conference.  I  am  not 
going  to  offer  an  amendment.  I  con- 
templated it.  I  fought  that  battle  a 
few  times  with  my  colleagues.  We  do 
not  have  the  votes  to  prevail  on  the 
floor  of  the  Senate  today  and,  there- 
fore, I  will  not  offer  that  amendment 
at  this  time. 

Mr.  President.  I  also  have  been  con- 
templating offering  a  resolution  of  dis- 
approval of  an  act  that  was  passed,  the 
D.C.  Act  8-249,  in  the  Council  of  the 
District  of  Columbia.  It  is  called  the 
"District  of  Columbia  Family  and 
Medical  Leave  Act  of  1990."  Congress 
is  working  on  a  parental  leave  biU  and 
certainly  the  District  of  Columbia  has 
had  a  very  aggressive,  very  expansive 
family  and  medical  leave  bill.  But  it 
goes  much  further  than  any  other  bill 
I  have  seen  in  this  country. 

It  includes,  "a  person  with  whom  the 
employee  shares  or  had  shared  within 
the  last  year  a  mutual  residence  and 
with  whom  the  employee  maintains  a 
committed  relationship." 

The  easenoe  of  that  means  if  a 
person  is  not  married,  and  living  with 
another  person  whether  they  be  the 
••"»«  "ex  or  opposite  sex,  the  employer 
is  going  to  have  to  provide  medical  and 
family  l«ave  beneflta.  should  that 
pef«on  have  an  illnem.  That  illness 
might  be  AID6.  it  might  be  pneumo- 
nia. K  might  be  anything  else.  It  just  is 
if  they  hanpen  to  be  sharing  the  same 
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residence  within  the  last  12  months  or 
within  the  last  year. 

That  Is  an  enormously  expansive,  ex- 
pensive interference  In  the  market- 
place. We  are  going  to  be  telling  em- 
ployers that  any  of  their  employees  in 
the  District  of  Columbia  could  come  to 
them  and  say,  I  need  some  time  off  be- 
cause my— maybe  it  is  a  spouse,  maybe 
it  is  a  parent,  maybe  It  is  a  lover, 
maybe  It  is  a  homosexual  friend  or 
whatever— has  a  medical  problem. 
Therefore  I  need  16  weeks  off.  Keep 
my  job;  keep  my  pay  intact  when  I 
return.  And  they  can  do  it  with  impu- 
nity. 

I  have  not  totally  examined  it  but 
my  guess  is,  if  it  follows  other  statutes, 
that  the  employer  would  be  liable  for 
legal  costs,  et  cetera.  If  it  follows  the 
Federal  guideline  It  would  be  liable  for 
treble  damages.  If  the  employer  did 
not  comply. 

This  could  certainly  be  an  invitation 
for  litigation,  certainly  for  increased 
anxiety  and  confrontation  between 
employers  and  employees.  I  happen  to 
be  an  employer,  particularly  prior  to 
my  Senate  days.  I  like  to  encourage 
employers  and  employees  working  to- 
gether. I  find  this  kind  of  provision  to 
be  really  an  intrusion  between  the  em- 
ployers and  employees.  Many  firms, 
quite  frankly,  will  be  looking  for  other 
places  besides  the  District  of  Columbia 
if  they  find  themselves  liable  for  this 
type  of,  not  only  a  benefit,  but  really 
excuse  for  workers'  absence  I  guess  we 
might  say— maybe  it  Is  justified, 
maybe  it  is  not— without  them  negoti- 
ating it  themselves. 

I  have  no  objection  whatsoever  to  an 
employer  and  employee  group  or  orga- 
nization, if  they  wish,  to  negotiate 
this.  That  Is  their  right  and  power  to 
them.  I  am  for  them  if  that  Is  mutual- 
ly acceptable  between  employers  and 
employees.  What  we  find  is  this  is 
forcing  employers  to  accept  this.  It 
may  or  may  not  be  abused.  If  it  is,  it 
could  certainly  be  a  level  of  contention 
which  is  unnecessary  and,  as  a  result, 
we  will  find  a  lot  of  employers  will  be 
seeking  to  have  their  facilities  outside 
the  District  of  Columbia. 

That  will  exacerbate  D.C.s  financial 
problems  which,  as  I  have  stated  in 
the  past,  are  great. 

AMKIfDMKNT  NO.  36S9 

(Purpose:  Authorize  the  number  of  employ- 
ees of  the  D.C.  government  at  the  same 
level  as  fiscal  year  1990) 

Mr.  NICKLES.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows 

The  Senator  from  OUaiMxna  [Mr.  Nick- 
ixB],  for  hlmaelf  and  Ut.  Qwjlmm,  propoaes 
an  amendment  numbered  MM. 

On  pace  35.  line  M.  atiike  the  iiMetted 
number    and    inwrt    the    foUowiog 
number.  "M,M3". 
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Mr.  NICKLES.  Mr.  President,  as  I 
stated  earlier,  this  is  the  same  level  of 
employment  for  the  District  of  Colum- 
bia In  fiscal  year  1990.  It  would  reduce 
the  level  from  the  appropriations  bill 
by  801.  It  is  an  amendment  that  Sena- 
tor Gramm  was  considering  offering, 
so  I  offer  it  on  behalf  of  myself  and 
Senator  Gramm,  hopefully  to  lend  a 
little  more  fiscal  responsibility  to  the 
bill  that  we  have  before  us. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Washington. 

Mr.  ADAMS.  Mr.  President,  we  have 
examined  the  amendment  of  the  Sena- 
tor from  Oklahoma.  There  is  a  new 
mayor  who  has  been  elected  who  is 
pledging  to  do  this  type  of  thing.  We 
have  examined  the  number  of  people. 
We  are  expecting  a  report  in  that  is 
going  to  make  a  recommendation  for  a 
great  many  more  than  that,  so  I  think 
the  amendment  is— and  I  have  dis- 
cussed this  with  Senator  Gramm— is  an 
appropriate  amendment,  to  stay  at  the 
level  that  we  were.  Then  from  that 
point  the  new  study  will  come  in,  the 
new  mayor  will  come  in,  and  we  will 
not  automatically  start  from  a  higher 
base.  We  have  no  objection  to  the 
amendment  as  offered  by  the  Senator 
from  Oklahoma. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  In- 
diana [Mr.  Coats]. 

Mr.  COATS.  Mr.  President,  I  will 
shortly  send  an  amendment  to  the 
desk.  I  want  to  explain  to  my  col- 
leagues what  it  is. 

I  might  remind  my  friend  from 
Washington  that  we  do  not  yet  have  a 
new  mayor  for  the  city  of  Washington, 
DC.  We  have  a  new  mayoral  candi- 
date. But  there  is  a  very  well-respected 
and  viable  candidate,  opposing  the 
nominee  from  his  party,  who  I  hope 
will  be  the  new  mayor  of  DC.  But  that 
election  is  yet  to  be  decided. 

That  aside.  Mr.  President,  let  me  ad- 
dress an  issue  which  I  feel  is  extreme- 
ly important  and  one  which  I  have 
been  struggling  to  address  for  some 
time  in  this  body.  I  have  nm  into  a 
number  of  hurdles,  which  have  been 
very  difficult,  but  I  think  it  is  impor- 
tant. This  seems  to  be  an  appropriate 
time  to  do  this. 

Mr.  ADAMS.  WUl  the  Senator  yield 
for  a  moment? 

Mr.  COATS.  Mr.  President,  I  yield 
for  the  purposes  of  a  question. 

Mr.  ADAMS.  Yes.  My  question 
simply  is,  we  have  pending  the  Nickles 
amendment  which  we  both  agreed 
upon.  I  was  wondering  if  we  can  pro- 
ceed to  dispose  of  that  and  then  the 
Senator  can  proceed  with  his  amend- 
ment in  whatever  fashion. 

Mr.  COATS.  I  inform  the  Senator, 
Mr.  President,  that  I  intend  to  offer  a 
second-degree  amendment  to  the  Sen- 
ator's amendment. 

Mr.  President,  a  problem  that  is 
growing  in  the  minds  of  the  American 


people,  one  which  has  angered,  out- 
raged and  produced  a  great  deal  of 
concern  in  States  across  our  land,  is 
the  problem  of  disposal  of  municipal 
solid  waste.  Each  year  Americans 
produce  about  180  million  tons  of 
waste.  In  fact,  it  has  been  said  if  we 
line  up  our  trash  trucks  end  to  end,  it 
will  stretch  from  here  to  the  Moon. 
The  Environmental  Protection  Agency 
estimates  that  by  the  year  2000,  we 
are  going  to  significantly  increase  the 
generation  of  this  waste.  Frankly 
speaking,  we  are  running  out  of  places 
to  put  it. 

In  1978,  this  Nation  had  14,000  land- 
fills. Today,  we  have  less  than  half 
that.  In  fact,  6,000.  Within  the  last  5 
years,  3,000  landfills  have  closed.  EPA 
estimates  that  75  percent  of  our  re- 
maining landfills,  those  remaining 
6,000,  are  expected  to  close  in  the  next 
15  years.  And  by  the  year  2000,  which 
sounds  like  a  long  way  away  but  which 
is  actually  only  9  years  away,  25  States 
will  have  exhausted  this  remaining 
landfill  capacity. 

At  the  same  time  we  are  exhausting 
this  capacity,  the  development  of  any 
new  capacity  has  not  even  begun  to 
keep  pace.  New  Jersey  had  400  land- 
fills, many  of  which  have  now  been 
closed  for  a  number  of  reasons.  Today 
that  State  has  12.  They  have  gone 
from  400  to  12.  In  1978,  they  disposed 
9.2  million  tons  of  their  own  garbage 
in-State.  In  1989.  just  2  years  later, 
they  are  down  to  5  million  tons.  Be- 
tween 1986  and  1987,  83  landfills 
closed  in  New  York  State;  3  opened.  In 
its  latest  solid  waste  management 
plan,  the  State  of  New  York  concludes 
that  most  of  its  253  landfills  will  close 
by  1995  because  they  will  reach  capac- 
ity or  close  for  some  environmental 
reason. 

In  1987,  the  State  of  New  York  esti- 
mated that  it  shipped  only  one-half 
million  tons  of  garbage  out  of  State. 
By  1989,  that  volume  grew  significant- 
ly to  4.5  million  tons.  These  are  ac- 
cording to  GAO  figures. 

Failure  to  adequately  provide  new 
disposal  space  has  given  rise  to  a 
deeply  offensive  practice:  Shipping 
garbage  that  you  cannot  dispose  of  in 
your  own  State  or  own  miuiicipality 
across  State  lines  hundreds  of  miles 
away  for  disposal  somewhere  else. 

We  all  like  to  bag  up  our  garbage 
and  take  it  out  to  the  curb  or  take  it 
down  to  the  local  dump  site  and  think, 
there,  we  are  done  with  it.  But  it  has 
to  go  somewhere  from  that.  I  guess 
most  people,  when  they  put  it  out  on 
ther  curb  and  the  truck  picks  it  up, 
think  it  is  nm  a  few  miles  down  the 
road  and  disposed  of  in  some  munici- 
pal landfill.  That  is  not  the  case.  What 
happens  is  on  an  increasingly  signifi- 
cant basis,  hundreds  of  millions  of 
tons  of  this  garbage  is  being  shipped 
on  an  interstate  basis  into  some  other 
State  for  disposal.  In  fact,  the  GAO  es- 
timates that  last  year  395.000  truck- 
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loads,  or  9  million  tons  of  trash,  were 
shipped  from  just  New  York  or  New 
Jersey  alone  across  State  lines  into  an- 
other State  for  disposal. 

In  my  State  of  Indiana  2  years  ago. 
the  amount  of  out-of-State  trash  we 
received  was  virtually  negligible. 
Today,  nearly  30  percent  of  all  trash 
that  we  dispose  of  in  our  State  origi- 
nates somewhere  else,  other  than  Indi- 
ana. 

What  this  has  done  is  undercut  and 
undermine  our  State's  and  many  other 
States'  ability  to  responsibly  manage 
and  plan  for  their  own  waste.  It  cre- 
ates deep  resentment  in  communities 
that  are  forced  to  receive  it  because 
they  legally  have  no  choice  in  blocking 
it.  It  often  results  in  increased  disposal 
costs  for  local  communities  and  raises 
traffic  safety  and  health  concerns.  Let 
me  just  address  a  couple  of  these  con- 
cerns. 

First  of  all,  I  said  that  out-of-State 
trash  wreaks  havoc  for  States  to  plan 
for  their  own  waste  management.  Ac- 
cording to  a  statement  of  Pennsylva- 
nia's Secretary  of  Environmental  Re- 
sources, the  State  mandated  a  25  per- 
cent recycling  goal  to  preserve  their 
acknowledged  diminished  landfill  ca- 
pacity. The  State  then  conducted  a 
survey  and  determined  that  30  percent 
of  the  trash  being  disposed  in  the 
State  was  being  shipped  in  from  out  of 
State.  Secretary  Arthur  Davis  said, 
"But  you  can  understand  the  anger  of 
Pennsylvanians  who  have  been  asked 
to  do  their  part  to  reduce  solid  waste 
when  they  see  their  roads  congested 
by  the  thousands  of  trucks  bringing  in 
the  trash  of  neighboring  States  for 
disposal  in  Pennsylvania  landfills." 
That  was  his  testimony  before  the 
New  York  Legislative  Commission  on 
Solid  Waste  on  March  9, 1990. 

The  State  of  Ohio  estimates  that  its 
landfill  capacity  will  be  reduced  from 
9.6  years  to  7.8  years  if  imported  waste 
continues  to  be  disposed  of  in  that 
State  at  the  current  rate.  Many  of  us 
know  that  this  rate  is  accelerated. 

In  the  northwest  region  of  my  own 
State,  a  community  constructed  a 
landfill  in  1979.  It  was  expected  and 
annoimced  at  the  time  that  it  would 
have  capacity  to  manage  the  region's 
waste  for  40  years.  Today,  only  11 
years  later,  it  has  only  3  years  remain- 
ing capacity.  More  than  75  percent  of 
the  waste  disposed  at  that  landfill  is 
from  out  of  State,  and  the  community 
now  faces  a  capacity  crisis  for  its  own 
disposal  of  waste,  despite  what  every- 
body acknowledged  at  the  time  was 
very  responsible  planning  and  the  will- 
ingness to  even  site  a  facility  in  its 
own  community. 

Here  is  a  community  that  says  we 
have  a  problem;  let  us  address  it  re- 
sponsibly; let  us  take  the  political  heat 
for  opening  up  a  new  landfill.  They 
did  it.  They  announced  to  their  people 
they  have  opened  a  landfill  for  the 
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next  40  years.  Seventy-five  percent  of 
the  trash  coming  into  that  community 
is  not  from  that  community,  not  from 
that  region  but  comes  from  out  of 
State.  They  have  no  legal  way  to  block 
that.  Therefore,  they  are  down  to  3 
years'  capacity,  and  they  have  to  go 
back  to  their  public  and  say,  "Well,  I 
am  sorry.  Yes,  we  told  you  that  you 
made  this  tough  political  decision  in 
1979  to  open  a  new  landfill.  We 
wouldn't  be  back  to  talk  to  you  about 
waste  disposal  problems  for  40  years. 
Now  we  have  3  years  left,  and  we  have 
to  talk  about  either  another  site  or 
finding  somewhere  else  to  dump  the 
trash." 

The  State  of  Indiana  has  set  aggres- 
sive goals  to  deal  with  the  problem  of 
solid  waste  disposal.  In  fact,  I  think 
our  State,  if  it  does  not  lead  the 
Nation,  is  certainly  one  of  the  leaders 
in  terms  of  looking  ahead  into  the 
future  and  putting  in  place  a  responsi- 
ble plan  for  dealing  with  solid  waste. 
We  have  set  a  recycling  goal  of  50  per- 
cent by  the  year  2001.  That  is  an  ambi- 
tious goal  by  anybody's  standards.  In 
fact,  many  questioned  whether  we 
would  be  able  to  reach  that  goal,  but  it 
is  a  laudable  goal,  and  we  are  going  to 
make  every  effort  in  the  State  of  Indi- 
ana to  achieve  that. 

We  are  looking  at  source  reduction. 
We  are  looking  at  conservation.  We 
are  looking  at  a  whole  number  of 
means  to  address  the  problem  of  how 
do  we  dispose  of  Indiana's  solid  waste. 
But  our  citizens  have  little  incentive 
to  continue  to  act  responsibly  if  we 
have  to  accept  waste  from  other 
States  that  simply  is  part  of  their  plan 
to  rid  themselves  of  their  waste  dispos- 
al problem  by  shipping  it  all  to  some 
other  State.  So  those  States  that  do 
take  responsibUity.  like  the  State  of 
Indiana,  find  their  plans  totally 
thwarted  by  this  inabUity  to  regulate, 
control,  monitor,  set  reasonable  guide- 
lines in  place  relative  to  disposal  of 
trash  from  other  States. 

The  second  problem  that  exists  is 
the  fact  that  out  of  State  trash  inhib- 
its the  siting  of  new  disposal  facilities 
at  a  time  when  our  Nation's  capacity  is 
rapidly  dwindling.  I  talked  about  it 
from  the  standpoint  of  the  State  of  In- 
diana. Let  me  talk  about  it  nationaUy. 
According  to  EPA  estimates,  there 
were  6,000  municipal  landfills  in  1986. 
By  1992,  40  percent  are  expected  to 
close,  and  within  15  years,  75  percent 
will  be  closed. 

However,  some  States,  in  order  to 
address  this  problem,  have  enacted 
moratoriums  on  the  siting  of  any  new 
landfills  within  their  States  to  delay 
the  siting  of  landfills  intended  for  pri- 
marily for  out-of-state  trash.  So  they 
know  of  the  problem  of  trash  moving 
from  one  State  to  another.  They 
simply  said  we  are  not  going  to  open 
up  any  new  landfills  because  we  do  not 
want  to  encourage  the  shipment  of 
out-of-state  trash  which  undermines 


our  ability  to  deal  with  our  own  prob- 
lem. We  know  that  we  are  not  legally 
allowed  to  do  so. 

Reaction  against  plans  of  one  east 
coast  firm  to  site  a  22,000-acre  landfill 
in  Lordsburg,  NM,  designed  to  accept 
sludge  from  the  east  coast,  was  so 
strong  that  the  State  of  New  Mexico 
enacted  a  statewide  moratorium  on 
any  new  landfill  sites.  Mississippi  and 
Pennsylvania  have  enacted  similar 
moratoriums  in  the  past  year,  both 
aimed  at  restricting  the  amount  of  ca- 
pacity of  out-of-state  trash. 
(Mr.  SANFORD  assumed  the  chair.) 
Mr.  COATS.  Out-of-State  trash  also 
raises  a  number  of  safety  and  health 
concerns.  Let  me  particularly  address 
three  of  those:  medical  and  infectious 
waste,  the  problem  of  backhauling, 
and  highway  safety. 

Indiana  health  inspectors  have  in- 
formed me  that  late-night  and  week- 
end shipments  of  waste  from  other 
States  includes  infectious  medical 
waste  being  poured  into  some  of  our 
landfills.  According  to  State  investiga- 
tors, shipments  have  included  bags  of 
blood,  hypodermic  needles,  and 
human  body  parts.  At  two  of  our  land- 
fills, last  April  managers  documented 
that  from  Brooklyn  we  had  syringes 
filled  with  blood  and  soiled  bandages; 
from  Newark,  tubes  of  blood,  soiled 
medical  gloves,  IV  tubes  containing 
blood  and  liquids;  from  Long  Island, 
soiled  hospital  gowns,  syringes  of 
blood,  tubes  and  bags  of  blood;  from 
New  Jersey,  syringes  with  blood,  bags 
of  blood,  and  tubes  filled  with  human 
liquids. 

Pennsylvania  reports  stopping  and 
turning  back  210  trucks  carrying  infec- 
tious waste  to  facilities  not  licensed  to 
accept  such  waste. 

The  Congress  just  2  years  ago  en- 
acted legislation  designed  to  deal  with 
the  problem  that  was  widely  publi- 
cized of  infectious  waste  washing  up 
on  some  of  our  east  coast  beaches  and 
passed  legislation  that  would  require 
proper  treatment  of  infectious  waste, 
and  yet  what  is  happening  in  Indiana 
is  happening  across  this  country,  and 
that  is  that  though  that  law  is  not 
being  enforced,  it  is  not  being  com- 
plied with,  this  kind  of  infectious  med- 
ical waste  trash  which  is  regulated  by 
statute  is  simply  loaded  in  a  truck,  car- 
ried to  some  other  State  and  dumped 
in  our  landfills. 

I  asked  the  EPA  to  send  its  enforce- 
ment officials  from  New  York,  which 
they  did.  to  talk  to  our  State  and  local 
officials  about  how  we  can  deal  with 
this.  But  that  is  only  a  part  of  the 
problem. 

Another  problem  that  we  face  with 
this  interstate  transportation  of  waste 
is  that  of  backhauling.  One  of  my  con- 
stituents in  Indiana,  anxious  to  record 
the  license  plate  numbers  of  trucks 
bringing  in  waste  from  out-of-State 
sites,  followed  a  truck,  noticed  that  it 
was  being  loaded  with  cargo  to  send 
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back  to  the  east  coast,  and  so  she  took 
photographs  of  not  only  that  truck 
dumping  garbage  in  Indiana  but  that 
some  truck  carrying  back  foodstuffs 
and  other  materials— in  a  truck  that 
had  carried  solid  waste,  some  of  it  per- 
haps infectious  solid  waste,  out  to  In- 
diana in  the  first  place. 

Terri  Moore  used  photos  in  testimo- 
ny before  the  House  Energy  and  Com- 
merce Committee  in  May  1989  in  sup- 
port of  backhauling  legislation  intro- 
duced by  Congressman  Chris  Smith 
of  New  Jersey.  At  the  time,  now  Gov- 
ernor Plorio  of  New  Jersey  was  chair- 
man of  the  Subcommittee  on  Com- 
merce, Consumer  Protection,  and 
Competitiveness.  Out  of  that  was  bom 
the  attempt  working  its  way  through 
Congress  to  deal  with  the  whole  issue. 

The  National  Governors  Association 
has  recorded  that  backhauling  has 
become  so  lucrative  that  transporters 
search  for  cargo  going  east  in  order  to 
backhaul  waste  going  to  the  Midwest 
and  vice  versa.  Rates  to  transport  solid 
waste  are  $1.25  to  $1.75  per  mile  com- 
pared with  general  freight  rates  of 
around  80  cents  to  90  cents. 

I  have  a  copy  of  an  advertisement 
that  was  recorded  by  the  National 
Governors  Association  Task  Force  on 
Solid  Waste  Management.  They 
copied  this  advertisement  which  ap- 
peared in  an  appropriate  publication 
reaching  truckers.  It  says,  "Excerpts 
from  a  solicitation  letter  to  Midwest 
trucking  firms  to  backhaul  municipal 
solid  waste  from  the  east  coast."  I 
quote: 

We  recently  opened  new  accounts  in 
Brooldyn,  New  York,  and  are  in  desperate 
need  of  both  vans  and  flatbeds  to  transport 
our  waste.  We  load  to  six  different  landfills 
in  four  different  locations.  These  include 
Wabash  and  Brazil.  Indiana:  Selma,  Virgin- 
ia: and  Amanda,  Ohio.  It's  your  company 
and  you  have  to  decide  where  the  break- 
even point  is  between  not  hauling  garbage, 
which  may  please  some  of  your  friends  and 
neighbors,  or  hauling  garbage  so  that  you 
don't  have  to  deadhead  from  the  east  coast. 

I  might  note  here  he  says: 

I'm  not  going  to  BS  you  and  teU  you  It 
works  for  everyone.  The  simple  truth  is  it 
doesn't  work  for  everybody.  We  all  know 
this  stuff  stinks  but  you  can  make  some  big 
bucks  if  you  do  it. 

And  at  those  freight  rates  we  are 
seeing  a  number  of  trucking  firms  and 
independent  truckers  backhauling 
solid  waste  from  the  east  coast. 

So  we  are  in  the  same  truck— who 
knows  what  it  is  carrying.  It  may  be 
carrying  vegetables  from  the  Mid- 
west—backhauling  solid  waste,  infec- 
tious waste,  waste  of  which  we  do  not 
know  the  content,  we  do  not  know  the 
safety.  It  is  a  serious  health  concern 
for  the  State  of  Indiana  which  we  are 
trying  to  address. 

Highway  safety  has  been  a  concern. 
Many  truckers  have  carried  dripping 
garbage  down  the  road  and  created 
problems.  The  State  of  Pennsylvania 
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indicated  that  during  inspections  of 
municipal  waste  vehicles,  nearly  one- 
third  of  those  vehicles  were  cited  for 
violations. 

Earlier  I  mentioned  that  out-of- 
State  trash  breeds  resentment  by  com- 
munities forced  to  accept  it.  Let  me 
tell  you  one  story.  It  is  about  a  small 
town  called  Center  Point,  IN.  This 
town  has  a  population  of  around  250. 
For  years  they  had  what  was  called  a 
local  town  dump.  It  really  was  not 
even  big  enough  to  be  called  a  landfill. 
About  two  trucks  a  day  would  carry 
the  waste  from  the  residents  of  this 
small  town  to  this  local  waste  disposal 
facility.  Last  year  the  site  was  pur- 
chased by  out-of-state  owners  and 
suddenly  advertisements  began  ap- 
pearing in  national  magazines  saying 
"send  us  your  trash." 

Today,  the  dump  is  visited  by  30  to 
50  semis  every  day  bearing  cargoes  of 
trash  from  the  east  coast.  How  do  we 
Imow  this?  Because  65  people  in  the 
small  town  of  Center  Point,  IN,  have 
given  up  their  lunch  hours,  have  given 
up  their  after-hours  time  and  before- 
work  time,  vacation  time  to  provide  a 
total  monitoring  of  every  truck  coming 
into  that  facility.  They  have  set  up  a 
way  station  whereby  they  count  the 
trucks.  They  note  the  origin.  They 
note  the  license  plate.  They  follow  it. 
They  note  what  it  dumps.  I  have  per- 
sonally been  there.  I  have  talked  to 
these  people.  I  have  stood  on  a  knoll 
overlooking  the  landfill  and  watched 
as  truck  after  truck  after  truck  pours 
into  that  town,  down  narrow  country 
roads,  knocking  over  fence  posts  and 
signs,  tearing  up  roads  that  were  never 
meant  for  tniclis  of  that  load  capacity, 
dimiping  waste  hour  after  hour  after 
hour. 

I  want  to  tell  you  that  for  every 
hour,  every  minute  this  Center  Point 
landfill  has  been  open  in  the  past 
year,  what  has  been  dumped  there  has 
been  monitored.  The  records  show 
that  6,000  trucks  have  dumped  a  total 
of  240  million  pounds  of  out-of-State 
trash  in  this  little  landfill.  As  I  said,  I 
'  have  stood  there  and  watched  as 
truckload  after  truckload  after  truck- 
load  roll  into  the  site,  dumping  loads 
of  garbage,  pulls  up,  gets  hosed  out, 
and  off  they  go,  probably  to  a  site 
nearby  to  backhaul  stuff  picked  up 
through  this  advertisement. 

Who  Imows  what  Idnd  of  cargo  is 
then  placed  in  those  trucks  and  how 
safe  or  sanitary  the  inside  of  those 
trucks  are  after  carrying  solid  waste, 
perhaps  infectious  waste,  from  the 
east  coast  to  Indiana. 

Here  is  a  town  that  is  trying  to  do  its 
job  in  providing  its  own  landfill,  pur- 
chased by  an  out-of-State  owner,  vis- 
ited by  6,000  trucks  in  the  past  year 
with  240  million  pounds  of  garbage 
and  there  is  not  a  darned  thing  they 
can  do  about  it  except  stand  there  and 
take  photographs  and  record  the  li- 
cense plates.  They  cannot  stop  it. 


The  State  has  tried  to  put  in  inspec- 
tions. Every  time  we  try  to  do  some- 
thing in  the  State  of  Indiana,  we  get 
thrown  into  court.  The  State  legisla- 
ture passed  what  I  thought  were  rea- 
sonable regulations  asked  for  by  the 
Governor.  We  were  literally  in  court 
within  a  few  days.  Injunctions  were 
issued.  The  problem  is  that  imder  the 
commerce  clause  and  interpretations 
of  that  commerce  clause,  solid  waste  is 
considered  interstate  commerce  and 
States  have  no  unilateral  authority  to 
deal  with  this. 

A  number  of  citizens  groups,  as  you 
can  understand,  are  springing  up  not 
only  in  Indiana  but  elsewhere.  In  Indi- 
ana, there  is  one  group  referred  to  as 
HOPE  [Hoosiers  Opposed  to  Polluting 
the  Environment].  The  acronym  of  an 
Ohio  group  better  describes  the  feel- 
ings of  the  States  that  are  receiving 
the  trash. 

The  Ohio  group  is  called  RAGE. 
[Residents  Against  Garbage  Environ- 
ments]. 

The  reason  why  it  is  proper  and  im- 
portant to  address  this  issue  here  on 
the  floor  of  the  U.S.  Senate  is  that 
Federal  legislation  is  necessary  if 
States  are  going  to  have  any  control 
whatsoever  in  their  ability  to  monitor, 
to  regulate,  to  deal  with  this  problem 
of  interstate  shipment  of  trash.  Each 
State  either  alone  or  with  voluntary 
cooperation  of  other  States  ought  to 
be  able  to  manage  the  waste  produced 
within  their  own  borders.  It  is  a  goal 
that  I  endorse.  It  is  a  policy  principle 
adopted  by  the  National  Governors 
Association. 

But  today  importing  States  lack  the 
tools  to  control  the  flow  of  out-of- 
State  wastes  and  exporting  States  lack 
the  incentives  to  site  new  disposal  fa- 
cilities because  it  is  easier  just  to  put 
the  stuff  on  a  truck  and  ship  it  to  Indi- 
ana or  Virginia  or  North  Carolina, 
Pennsylvania  or  Oklahoma,  New 
Mexico,  or  somewhere  else. 

In  order  for  our  States  to  effectively 
control  waste  management  issues,  we 
have  to  have  the  ability  to  regiilate 
their  interstate  shipment  of  trash.  In 
the  section  of  the  National  Governors 
Association's  report  entitled  "Giving 
States  More  Control  Over  Their  Bor- 
ders," the  report  concludes: 

In  attempting  to  maintain  control  of  their 
borders.  States  may  nm  afoul  of  the  U.S. 
Constitution.  States  need  to  be  given  flexi- 
bility in  developing  programs  to  protect 
their  declining  disposal  capacity  from  out- 
of-State  wastes. 

That  was  recently  from  the  National 
Governors  Association. 

As  I  said,  to  date  the  courts  have  ef- 
fectively blocked  and  tied  States' 
hands  in  dealing  meaningfully  with 
the  out-of-state  waste  issues.  The 
court  struck  down  differential  fee  sys- 
tems, struck  down  outright  bans;  the 
court  has  struck  limitations  on  the  vol- 
umes of  out-of-state  waste  that  is  ac- 
ceptable. In  my  own  State  of  Indiana, 


laws  require  certification  that  waste  is 
not  infectious.  How  can  you  argue 
with  the  law  that  says  all  we  want  is 
certification  that  what  you  are  bring- 
ing in  is  not  infectious?  That  Massa- 
chusetts law  has  been  challenged  in 
court.  Laws  requiring  Indentlty  of  out- 
of-State  origin  of  trash  are  being  chal- 
lenged in  the  courts. 

So  our  hands  are  tried.  The  only  ex- 
ceptions sustaining  court  challenges 
involve  publicly  owned  facilities  and 
the  public  faculties,  as  market  partici- 
pants, may  discriminate  in  the  market- 
place. This  exception  results  in  far 
more  draconian  effects  on  commerce 
than  a  congressional  waiver  of  the 
commerce  clause  would. 

For  instance,  the  State  of  Maine  has 
outlawed  the  operation  of  any  for- 
profit  trash  sites  simply  for  the  pur- 
pose of  creating  municipal  sites  so 
that  they  can  use  that  as  a  basis  to 
limit  out-of-state  wastes.  It  also  allows 
States  to  erect  very  rigid  interstate 
barriers. 

Communities  in  New  Jersey  may 
prohibit  wastes  generated  in  that 
State  from  being  disposed  of  in  some 
other  country  or  some  other  site.  But 
other  States  cannot  protect  them- 
selves from  New  Jersey. 

I  want  to  repeat  that.  If  you  are  gen- 
erating trash  in  Newark,  NJ,  you 
cannot  ship  it  down  to  southern  New 
Jersey  to  put  in  a  landfill  site.  But  you 
can  put  it  on  a  truck  and  ship  it  across 
to  Philadelphia,  or  to  Delaware,  Ohio, 
Indiana.  So  you  cannot  send  it  next 
door  but  you  can  send  it  to  your  neigh- 
boring State. 

The  Supreme  Court  has  addressed 
this  issue.  It  has  said  in  Northeast 
Bancorp  versus  Board  of  Governors  of 
the  Federal  Reserve  System,  a  case  de- 
cided in  1985,  that  "When  Congress  so 
chooses.  State  actions  which  it  plainly 
authorizes  are  invulnerable  to  consti- 
tutional attack  under  the  commerce 
clause." 

In  the  Supreme  Court  case  White 
versus  Massachusetts  Council  of  Con- 
struction Employers,  a  1983  case,  the 
Court  said.  "Where  State  or  local  gov- 
ernment action  is  specifically  author- 
ized by  Congress,  it  is  not  subject  to 
the  commerce  clause  even  if  it  inter- 
feres with  interstate  commerce." 

So  what  I  am  attempting  to  do  today 
is  to  give  that  congressional  authoriza- 
tion to  the  States  that  we  believe  is 
constitutional,  is  based  on  what  the 
courts  have  said. 

If  we  specifically  authorize  States  to 
do  certain  things,  even  though  what 
they  might  do  would  violate  the  inter- 
state commerce  clause  as  previously 
decided  by  the  Supreme  Court,  it 
would  be  held  constitutional  because 
we  had  given  them  the  authority. 

What  authority  do  I  want  to  give  the 
States?  I  think  as  I  briefly  explained 
this.  Members  will  understand  that 
this  authority  Is  reasonable.  I  am  not 
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trying  to  shut  down  the  flow  of  Inter- 
state commerce.  I  am  not  trying  to 
shut  down  the  ability  of  States  to  deal 
with  what  is  acknowledged  as  a  signifi- 
cant problem. 

Nothing  in  what  I  am  going  to  say  is 
going  to  necessarily  prohibit  a  State 
from  entering  into  a  contract  with  an- 
other State  to  deal  with  regional 
waste.  Nothing  Is  going  to  stop  the 
ability  to  ship  waste  Interstate  for  re- 
cycling purposes.  Nothing  is  going  to 
automatically  place  a  ban  on  the  ship- 
ment of  Interstate  trash. 

What  we  are  simply  trying  to  do  is 
give  the  States  the  authority  to  make 
reasonable  requirements  relative  to 
the  trash  that  they  receive  from  other 
States,  to  set  reasonable  fees,  differen- 
tial fees  if  necessary,  so  that  the  funds 
can  be  used  to  repair  the  roads  that 
are  torn  up,  to  provide  monitoring,  to 
provide  environmental  safety. 

Pennsylvania  and  New  Jersey  want 
to  enter  into  a  contract  to  dispose  of 
waste  in  their  State.  They  can  do  that. 
But  it  ought  to  be  the  State's  determi- 
nation. It  ought  to  be  the  right  of  the 
Governor,  the  executive  authority  of 
the  State,  the  health  authorities  of 
the  State,  to  determine  their  own  fate. 
They  ought  to  be  able  to  have  the 
right  to  stand  up  and  say  "Look,  we  do 
not  have  the  landfills  for  our  own 
waste.  How  can  you  responsibly 
manage  our  own  concern  if  we  have  no 
ability  to  sit  down  and  negotiate  with 
you  what  kind,  how  much,  and  what 
kind  of  trash  you  are  sending  into  our 
State?" 

So  what  does  my  provision  do?  First 
of  all,  it  provides  authority  to  States 
to  impose  differential  fees  on  out-of- 
State  waste.  Enactment  of  the  fee 
would  be  up  to  the  discretion  of  each 
State.  It  does  not  have  to  do  this.  It 
just  has  the  authority. 

The  States  may  not  only  differenti- 
ate between  in-State  and  out-of-State 
waste  but  between  States  of  origin. 
States  may  want  to  treat  States  differ- 
ently or  enter  cooperative  agreements 
with  other  States.  Nothing  in  this  bill 
prohibits  that. 

Two,  States  would  be  allowed  under 
this  legislation  to  ban  out-of-State 
trash.  They  have  the  authority.  It 
does  not  mandate  it.  It  does  not  pro- 
hibit it.  It  says  they  have  the  author- 
ity. But  they  only  have  the  authority 
to  do  so  if  they  have  certified  certain 
things.  And  this  is  important. 

This  is  different  from  the  amend- 
ment that  I  proposed  last  spring.  We 
have  modified  it  to  address  a  number 
of  the  concerns  that  were  raised  by 
the  chairman  of  the  Environment  and 
PubUc  Works  Committee,  and  other 
members.  I  want  to  say  something 
about  that  in  a  moment. 

Let  me  finish  discussing  briefly  what 
the  bill  does.  It  would  aUow  State's 
demand  if  they  certify  a  number  of 
things.  One,  they  had  to  have  adopted 
a  20-year  management  plan.  That  20- 


year  management  plan  would  be  proof 
that  the  State  has  looked  at  the  long- 
range  problem  of  waste  disposal  and 
put  in  place  a  plan  to  deal  with  it.  Not 
just  a  1-  or,  5-year  plan,  but  a  20-year 
plan. 

That  20-year  plan  must  include  as  a 
minimum,  first,  the  amount  of  munici- 
pal and  commercial  solid  waste  reason- 
ably expected  to  be  generated  within 
the  State  for  the  next  20  years.  We 
need  to  take  a  look  at  what  we  are 
going  to  generate  before  we  make 
proper  decisions  about  how  we  are 
going  to  dispose  of  it. 

No.  1,  we  have  to  go  through  that 
process. 

No.  2,  the  plan  has  to  Include  a 
statement  of  the  voliune  of  solid  waste 
expected  to  be  reduced  by  the  State 
through  source  reduction  recycling. 

So  as  part  of  that  plan.  I  think  any 
responsible  State  plan  will  have  to  in- 
clude source  reduction  and  recycling 
because  clearly  we  cannot  continue  to 
generate  the  amount  of  solid  waste 
and  dump  it  in  the  ground  as  we  have 
been  doing  in  the  past. 

We  are  going  to  have  to  become 
much  more  conservation  oriented, 
much  more  recycling  oriented,  and 
much  more  responsible  in  terms  of 
how  we  deal  with  solid  waste. 

No.  3.  a  State's  existing  capacity  to 
manage  such  amounts  of  waste  for 
treatment  or  disposal  facilities  which 
meet  existing  environmental  stand- 
ards. This  plan  has  to  certify  the 
State's  capacity  to  handle  this  20-year 
plan  amount  of  waste  by  either  treat- 
ment or  disposal  facilities,  and  those 
have  to  meet  environmental  standards, 
existing  standards. 

No.  4,  the  plan  has  to  detail  the 
methods  by  which  the  State  plans  to 
have  new  capacity  available  by  its 
planning  dates.  Also,  the  Governor  of 
the  State  with  a  20-year  plan  has  to 
certify  that  the  State  has  identified 
adequate  capacity  to  manage  all  solid 
waste  generated  within  that  State,  or 
in  agreement  with  other  States,  for 
the  next  5  years.  Upon  certification, 
and  only  upon  certification,  after 
these  conditions  were  met,  would  the 
State  gain  the  authority  to  ban  or  oth- 
erwise regulate  the  Importation  of 
solid  waste. 

So  we  are  not  just  throwing  out  a 
blanket  "do  whatever  you  want."  We 
are  sajing  that  we  have  a  serious  prob- 
lem. It  is  a  problem  that  you  have  to 
address,  but  if  you  address  that  prob- 
lem and  take  responsible  steps  in  ac- 
cordance with  the  guidelines  outlined, 
we  will  give  the  authority  to  control 
some  of  your  own  environmental  desti- 
ny for  the  next  20  years  and  not  have 
you  throw  up  your  hands  and  say  we 
went  through  1  year  or  2  years  of  re- 
sponsible planning,  and  we  cited  the 
sites,  we  entered  the  recycling  waste 
reduction  program,  but  we  are  over- 
whelmed by  the  shipment  into  the 
State  of  trash  that  we  cannot  control. 
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We  avoid  the  situation  with  the  com- 
munity In  northwest  Indiana  who  puts 
in  place  a  responsible  plan  and  sells  it 
to  the  public  and  says  it  is  a  40-year 
plan,  and  11  years  later  comes  back 
and  says  we  are  out  of  room,  and  we 
have  to  do  something  else.  Why?  Be- 
cause we  cannot  stop  trash  from 
coming  in  from  out  of  State. 

Third,  the  bill  provides  for  Interstate 
compacts.  It  gives  congressional  ap- 
proval for  States  to  enter  into  inter- 
state compacts  to  cooperate  in  solid 
waste  management.  If  neighboring 
States  or  other  States  want  to  get  to- 
gether and  cooperate  and  say,  look,  we 
both  have  a  problem:  We  have  the 
space  and  you  have  the  trash,  we  will 
pay  you  for  it;  that  makes  economic 
sense  for  this  part  of  the  State  to 
share  with  that  State  and  another 
part  of  the  State  to  share  with  an- 
other State.  Those  interstate  compacts 
are  expressly  authorized  by  this  legis- 
lation. 

Fourth,  we  have  provided  some  ex- 
emptions. We  do  not  want  to  prohibit 
the  recycling  efforts  that  are  going  on. 
We  do  not  want  to  get  into  the  hazard- 
ous waste  requirements  under  RCRA. 
so  we  exempt  contaminated  sub- 
stances under  the  Chemical  Sub- 
stances Toxics  Control  Act.  Exempt 
nonhazardous  industrial  waste  dis- 
posed of  by  the  company  generating 
the  waste.  We  exempt  nonhazardous 
solid  waste  brought  to  facilities  dispos- 
ing of  hazardous  waste  because  some 
Industries  dispose  of  waste  they  be- 
lieve will  be  hazardous  In  such  facili- 
ties to  avoid  future  liability  questions. 
We  exempt  any  material  separated 
from  the  waste  stream  that  is  designed 
for  recycling.  Pennsylvania  may  have 
a  state-of-the-art  recycling  facility, 
and  it  may  want  to  accept  trash  that 
has  been  separated  from  solid  waste  in 
New  Jersey  or  New  York  or  even  Indi- 
ana. We  want  to  encourage  that  kind 
of  thing. 

We  grant  EPA  the  authority  to 
expand  this  list.  We  do  not  want  this 
is  be  exclusive.  We  give  EPA  the  au- 
thority to  expand  the  list  by  regula- 
tion of  capital,  and  in  addition,  to  pro- 
mote Interstate  markets  In  recycling 
necessary  to  protect  the  environment. 
We  want  EPA  to  have  that  authority. 
That  is  the  bill.  That  is  the  amend- 
ment that  I  am  offering. 

I  think  it  is  reasonable,  and  I  think 
it  deals  with  the  national  problem. 
More  Important,  it  deals  with  an  im- 
mediate State  problem  that  so  many 
of  our  State  are  facing. 

Mr.  President.  I  have  attempted  for 
nearly  a  year  now  to  get  at  this  ques- 
tion, to  get  to  the  point  where  Con- 
gress can  give  the  authority  for  States 
to  do  this.  In  the  meantime,  our  land- 
fill facilities  are  filling  to  capacity,  de- 
clining in  number.  We  are  over- 
whelmed by  Interstate  trash  flowing 
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Into  our  State,  and  our  hands  are  tied. 
We  can  do  nothing  about  it. 

I  run  into  procedural  problem  after 
procedural  problem:  The  legislation  is 
not  germane:  wait  for  the  bill  to  come 
up;  RCRA  will  be  up  this  year,  so  that 
is  the  perfect  place  to  put  it.  It  has  a 
solid  waste  section. 

I  said  fine,  only  to  find  out  the 
Senate  will  not  bring  up  RCRA  this 
year.  Maybe  we  will  deal  with  that  in 
the  next  session.  I  think  we  need  to. 
But  in  the  meantime,  hundreds  of  mil- 
lions of  pounds,  thousands  and  thou- 
sands and  thousands  of  semis  power 
into  Indiana  on  a  yearly  basis,  totally 
undermining  our  effort  to  responsibly 
plan  for  our  environmental  future. 

So  last  spring,  I  attempted  to  bring 
thi^  up  and  ran  into  a  procedural 
nightmare  in  terms  of  even  discussing 
the  bill,  let  alone  bringing  it  to  a  vote. 
We  were  stopped  by  a  filibuster  on 
that  issue.  But  I  want  to  at  this  point 
say  how  much  I  appreciate  the  efforts 
of  the  Senator  from  Montana,  the 
chairman  of  the  Environment  and 
Public  Works  Committee,  in  attempt- 
ing to  fashion  a  compromise,  some- 
thing that  would  be  workable. 

Last  May,  we  thought  we  had  it.  We 
were  minutes  away  from  coming  to  a 
vote  on  it,  on  a  measure  which  com- 
bined my  amendment  with  another 
Senator's  provisions,  to  put  a  planning 
process  in  place,  and  we  thought  we 
had  the  problem  solved.  We  ran  into  a 
procedural  hurdle  that  we  could  not 
overcome,  because  some  Senators  did 
not  want  to  proceed  with  it. 

I  understand  that  they  were  certain- 
ly within  their  rights  to  do  that.  Ever 
since,  we  have  been  trying  to  move 
this  issue  along  and  bring  it  to  some 
resolution. 

I  want  to  commend  the  chairman  of 
the  Environment  and  Public  Works 
Committee  for  holding  a  hearing  on 
this  matter  in  July.  We  had  hoped  to 
do  something  in  June,  but  we  deferred, 
thinking  the  hearing  was  important. 
The  Senator  was  true  to  his  word,  and 
we  held  a  hearing.  The  Governor  from 
New  Jersey  and  others  testified.  I 
think  we  identified  a  real  problem. 

We  have  attempted,  through  staff, 
and  Member  to  Member,  and  with 
others  through  discussion,  to  fashion 
some  kind  of  legislation  that  would  be 
acceptable  to  bring  to  the  floor,  talk 
about,  debate,  and  vote  on.  But  those 
efforts  have  not  succeeded,  and  as  we 
all  know,  we  are  under  the  gun  here 
from  a  time  standpoint.  We  are  literal- 
ly just  a  few  week  away  from  termi- 
nating this  session  of  Congress.  We 
have  a  full  plate  ahead  of  us. 

We  have  leadership  out  at  Andrews 
Air  Force  base  trying  to  negotiate  a 
budget  compromise  or  deal  that  is  as 
significant  as  anything  this  Congress 
has  done  on  the  budget.  We  have 
troops  in  the  Middle  East,  and  we  have 
a  clean  air  bill  to  conference,  and  a 


very  complex  clean  air  bill,  I  might 
add.  Child  care  is  pending. 

We  have  a  long  list  of  issues,  and  we 
all  know  the  crunch  is  going  to  come 
very  quickly.  While  I  appreciate  the 
efforts  of  the  chairman  of  the  Envi- 
ronment and  Public  Works  Committee 
and  the  efforts  of  staff  who  so  dili- 
gently tried  to  work  something  out 
here,  it  is  clear  to  me  that  we  are  not 
all  that  much  closer  to  something  that 
can  be  enacted  this  session  of  Con- 
gress. 

In  the  meantime,  our  State  is  filling 
up  with  out-of-state  trash,  and  we 
need  to  have  the  authority  to  do  some- 
thing about  it,  as  do  other  States.  And 
that  is  why  I  take  this  opportunity, 
which  seems  a  propitious  one,  since  we 
are  somewhat  at  a  standstill  here. 

I  know  the  Senator  wants  to  finish 
this  appropriations  bill,  but  we  cannot 
order  any  votes  until  5  o'clock,  until 
the  leaders  return  from  Andrews  Air 
Force  Base,  on  the  budget. 

I  do  not  intend  to  take  a  whole  lot 
more  time  with  this.  I  simply  think  it 
is  appropriate  for  Congress  to  address 
this.  I  think  a  number  of  Senators  and 
a  number  of  States  face  the  very  same 
problem  that  we  face  in  Indiana,  and  I 
hope  that  we  can  move  forward  with 
this.  I  have  no  interest  in  dragging 
this  out.  I  am  happy  to  move  to  a  vote 
as  quickly  as  possible. 

AMENDMENT  NO.  2640  TO  AMENDICENT  NO.  2639 

(Purpose:  To  authorize  States  to  regulate 
certain  solid  waste) 

Mr.  COATS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Indiana  [Mr.  Coats], 
for  himself  and  Mr.  McConnell,  proposes 
an  amendment  numbered  2640  to  amend- 
ment No.  2639. 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment  (No.  2639), 
add  the  following: 

SEC.      .  SOLID  WASTE  DISPOSAL. 

The  SoUd  Waste  Disposal  Act  (42  U.S.C. 
6901  et  seq.)  is  amended  by  adding  at  the 
end  of  subtitle  D  the  following: 

"Sec.  4011.  (a)  AtrrHORizATioN  op  States 
To  Regulate  Solid  Waste  in  Interstate 
Commerce.— (1)  Each  State  is  authorized  to 
enact  and  enforce  laws  imposing  and  collect- 
ing fees  or  other  charges  in  connection  with 
the  treatment  and  disposal  within  such 
State  or  solid  waste  generated  In  another 
State.  Any  State  imposing  and  collecting 
any  such  fee  or  charge  may,  In  connection 
therewith,  differentiate  between  two  or 
more  States  In  which  solid  waste  is  generat- 
ed, and  may  differentiate  between  any  such 
State  of  origin  and  the  fees  or  charges 
which  it  enforces  and  collects,  if  any,  in  con- 
nection with  the  treatment  and  disposal  of 


waste    generated    within    its    geographical 
boundaries. 

"(2)  On  and  after  the  submission  to  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  of  a  certification  in  accordance 
with  paragraphs  (3)  and  (4),  each  State  is 
authorized  to  enact  and  enforce  laws  regu- 
lating the  treatment  and  disposal  of  solid 
waste  within  such  State,  including  laws  im- 
posing a  ban  on  the  importing  into  such 
State  or  any  part  thereof,  of  solid  waste  for 
its  treatment  or  disposal,  or  laws  otherwise 
regulating  the  importing  into  such  State  of 
solid  waste  for  its  treatment  or  disposal. 

"(3)  Any  State,  either  directly  or  through 
regional  or  local  planning  units  as  may  be 
established  under  section  4002(a)(1)  of  this 
Act,  which  has  adopted  a  20-year  solid  waste 
management  plan  may  submit  a  statement 
to  the  administrator  certifying  the  solid 
waste  treatment  and  distKeal  capacity  of 
such  State  pursuant  to  paragraph  (4).  The 
solid  waste  management  plan  shall  include, 
at  a  minimum  the  following: 

"(A)  the  amount  of  municipal  and  com- 
mercial solid  waste  by  waste  type,  and  waste 
residuals,  which  are  reasonably  expected  to 
be  generated  within  the  State  or  accepted 
for  treatment  or  disposal  from  another 
State  during  the  ensuing  20-year  period: 

"(B)  a  statement  of  the  volumes  of  solid 
waste  expected  to  be  reduced  by  the  State 
submitting  such  plan  through  source  reduc- 
tion and  recycling; 

"(C)  the  State's  existing  capacity  to 
manage  such  amount  of  waste  by  treatment 
or  disposal  facilities  which  meet  existing  en- 
vironmental standards;  and 

"(D)  the  methods  by  which  the  State 
plans  to  have  new  capacity  available  by  Its 
planning  dates. 

"(4)  The  Governor  of  each  State  which 
has  adopted  a  20-year  management  plan 
pursuant  to  paragraph  (3)  of  this  section, 
may  certify  to  the  Administrator  that  such 
State,  based  on  Its  plan,  or  on  agreements 
made  with  any  State  or  States,  has  identi- 
fied adequate  capacity  to  manage  all  solid 
waste  generated  in  that  State  with  the  plan, 
and  received  pursuant  to  any  such  agree- 
ment, for  the  next  foUowing  60-month 
period. 

"(b)  Limitation.— Nothing  in  this  section 
shall  apply  to— 

"(1)  any  waste  identified,  or  listed  as  haz- 
ardous waste  by  the  Administrator  pursuant 
to  section  3001  of  this  Act  (42  U.S.C.  6921): 

"(2)  any  solid  waste,  hazardous  waste,  haz- 
ardous substance,  including  contaminated 
soil  and  debris,  resulting  from  a  response 
action  taken  under  section  104  or  106  of  the 
Comprehensive  Environmental  Response, 
Compensation  and  Liability  Act  (42  U.S.C. 
9604  and  9606,  respectively)  or  a  corrective 
action  taken  under  this  Act: 

"(3)  any  hazardous  chemical  substance  or 
mixture  regulated  under  section  6(e)  of  the 
Toxic  Substance  Control  Act  (15  U.S.C. 
2605(e)): 

"(4)  any  metal,  pipe,  glass,  plastic,  paper, 
textile,  or  other  material  that  has  been  sep- 
arated or  otherwise  diverted  from  solid 
waste,  and  that  has  been  transported  into 
such  State  for  the  purposes  of  recycling  or 
reclamation; 

"(5)  any  nonhazardous  solid  waste  pro- 
duced by  an  industry  that  is  transported  for 
the  purpose  of  treatment,  storage,  or  dispos- 
al to  a  faculty  owned  or  operated  by  the 
original  generator  of  the  waste. 

"(c)  Interstate  Compacts.— The  consent 
of  Congress  is  give  to  2  or  more  States  to  ne- 
gotiate and  enter  into  agreements  or  com- 
pacts, not  in  conflict  with  any  law  or  treaty 
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of  the  United  States,  for  cooperative  efforts 
and  mutual  assistance  for  the  management 
of  solid  waste,  and  the  approval  of  Congress 
is  given  to  any  such  agreement  or  compact 
so  entered  into. 

"(d)  EPA  Authority.— The  Administrator 
of  the  Environmental  Protection  Agency 
shall  have  the  authority  to  propose  and  pro- 
mulgate regulations  exempting  waste  types 
or  recycling  practices  from  the  authority 
granted  in  this  section,  if  the  Administrator 
determines  that  such  action  promotes  the 
development  of  an  intersUte  market  for  re- 
cyclable materials  or  is  necessary  to  pro- 
mote environmentally  sound  waste  disposal 
practices.  Any  person  may  petition  the  Ad- 
ministrator to  propose  such  regulations  and 
the  Administrator  shall  solicit  and  consider 
public  comments  before  making  any  final 
determination  under  this  subsection.". 

Mr.  ADAMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCONNELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Kentucky? 

Mr.  LAUTENBERG.  Mr.  President, 
reserving  the  right  to  object,  I  would 
not  object  as  long  as  there  is  an  under- 
standing that  I  will  cover  the  floor 
after  the  Senator  has  made  his  re- 
marks. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request? 

If  there  is  no  objection,  without  ob- 
jection, it  is  so  ordered. 

Mr.  McCONNELL.  I  thank  my 
friend  from  New  Jersey. 

The  PRESromo  OFFICER.  Who 
seeks  recognition? 

The  Senator  from  Kentucky. 

Mr.  McCONNELL.  Mr.  President,  I 
rise  to  support  amendment  being  of- 
fered of  my  distinguished  friend  from 
Indiana.  Senator  Coats  and  myself. 
He  has  been  out  in  front  on  the  issue 
of  trying  to  do  something  about  out- 
of-State  garbage  for  a  number  of 
months.  I  have  joined  with  him  and 
have  been  equally  concerned  about 
this  most  important  issue.  Kentucky, 
like  Indiana,  very  unfortunately,  has 
become  the  dumping  groimd  for  out- 
of-State  garbage.  The  reason  is  quite 
simple.  Tipping  fees  in  the  Northeast 
are  quite  high,  up  to  180  a  ton.  so  the 
owners  of  garbage  are  shipping  it 
down  to  Kentucky  and  Indiana. 

Mr.  President,  we  realize  that  this 
amendment  does  not  necessarily  solve 
the  problem  for  the  long  run.  Obvious- 
ly, we  have  to  be  addressing  the  Na- 
tion's solid  waste  problem  with  long 
term  solutions.  In  the  short  term, 
however.  Kentucky  does  not  want  to 
be  the  diunping  ground  for  the  Na- 
tion's garbage.  We  think  that  is  unfair. 
We  think  it  is  inappropriate.  And  we 
think  we  can  craft  an  amendment,  and 
I  believe  we  have  done  it,  which  will 
Include  the  provision  similar  to  legisla- 
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tion  I  introduced  earlier  that  gives 
States  the  authority  to  have  some  con- 
trol over  their  own  destinies. 

Repeated  attempts  have  been  made 
to  get  this  issue  before  the  Senate 
with  no  success.  So  we  are  here  today, 
out  of  a  sense  of  frustration,  seeking 
to  get  a  chance  to  vote  on  an  issue  of 
great  significance  to  the  Midwest  and 
in  the  Southeast.  There  have  been 
hearings  on  this  legislation.  The  Sena- 
tor from  Indiana  and  I  both  testified 
before  the  Committee  on  Environment 
and  Public  Works,  and  we  appreciated 
that  opportunity.  The  hearings  dem- 
onstrated the  need.  Governor  Florio, 
from  New  Jersey,  testified  and  indicat- 
ed that  he,  as  well  as  the  National 
Governors  Association,  could  support 
an  approach  similar  to  the  one  that  I 
have  recommended,  which  is  that 
States  be  granted  the  authority,  by 
Federal  legislation,  to  impose  fee  dif- 
ferentials. There  is  a  clear  indication 
that  this  kind  of  approach  would  be 
found  to  be  constitutional. 

There  is  a  previous  Supreme  Court 
case  arising  out  of  the  case  of  States 
charging  in-State  residents  and  out-of- 
State  residents  different  fees  for  hunt- 
ing licenses.  So,  obviously,  there  is  a 
previous  case  in  point  on  the  question 
of  whether  Congress  can  grant  to 
States  the  authority  to  differentiate 
between  in-  and  out-of -State  residents. 
I  would  argue  that  that  is  not  neces- 
sarily a  ban  on  out-of-State  garbage, 
but  a  grant  of  authority  to  the  State 
to  protect  itself.  If  this  authority  were 
granted,  what  I  would  recommend  to 
my  Governor  and  to  my  State  legisla- 
ture is  that  they  enact  legislation  that 
allows  the  local  county  governments 
to  establish  a  tipping  fee,  at  whatever 
level  it  was,  at  the  point  of  origin. 

If  that  were  to  happen,  it  would  take 
the  financial  incentive  out  of  shipping 
the  garbage  from,  say.  New  Jersey 
down  to  Kentucky.  It  would  take  the 
incentive  out;  that  is  the  point.  We 
want  New  Jersey  to  deal  with  its  own 
solid  waste  problem,  and  we  want  to 
deal  with  our  solid  waste  problem.  We 
do  not  want  to  unduly  restict  the  flow 
of  interstate  commerce,  and  clearly 
there  are  cases  where  garbage  ought 
to  flow  across  State  lines:  If  it  is  near 
the  boundaries  of  the  State  for  exam- 
ple, if  it  is  coming  in  for  the  purpose 
of  recycling.  There  are  a  variety  of 
things  that  serve  the  public  purposes 
in  which  we  may  reach  a  conclusion 
that  some  flow  of  garbage  across  State 
borders  is  appropriate,  but  not  from 
600  or  700  or  1,000  miles  away. 

So,  Mr.  President,  I  think  that  the 
Senator  from  Indiana,  Senator  Coats, 
and  I  are  right  on  the  mark  here.  We 
are  hoping  to  get  an  opportunity  for 
the  Senate  to  express  itself  on  this 
most  important  issue.  This  amend- 
ment is  not  designed  to  pimlsh  the 
Northeast.  It  is  simply  designed  to  give 
States  an  opportimity  to  protect  them- 
selves against  this  inflow  of  out-of- 
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state  garbage,  which  is  a  very  serious 
problem. 

So,  Mr.  President.  I  commend  the 
Senator  from  Indiana  and  say  how 
pleased  I  am  to  join  with  him  again  in 
our  ongoing  effort  to  get  this  Issue 
voted  on  here  in  the  U.S.  Senate.  It  is 
extremely  important  to  our  area  of 
the  coimtry,  and  we  hope  we  will  get  a 
chance  to  get  an  expression  in  the  U.S. 
Senate  on  this  most  important  issue. 

Mr.  President,  I  rise  today  with  my 
distinguished  colleague  and  good 
friend  from  Indiana  to  discuss  an 
amendment  designed  to  give  States 
control  over  out-of-State  waste. 

As  we  all  know,  the  interstate  trans- 
portation of  garbage  Is  currently  regu- 
lated by  the  Federal  Government. 
Given  the  problems  with  this  arrange- 
ment, establishing  a  national  policy 
which  gives  States  immediate  and 
complete  control  over  out-of-State  gar- 
bage is  an  idea  whose  time  has  come. 

At  the  national  level,  managing  solid 
waste  is  an  important  and  pressing 
issue.  At  the  State  level,  however,  it 
has  become  a  crisis.  Shrinking  landfill 
capacity,  public  opposition  to  new 
landfills,  ground  water  contamination, 
and  lack  of  funding  to  upgrade  and 
modernize  landfills  are  big  problems. 
The  inability  to  regulate  or  control 
out-of-State  waste  makes  the  problem 
almost  untenable  for  States  like  Ken- 
tucky and  Indiana.  In  Kentucky,  the 
problem  has  gotten  so  bad  that  the 
Governor  will  probably  call  a  special 
session  of  our  legislature  this  fall  to 
deal  with  it. 

It  is  obvious  why  Congress  should 
allow  States  to  control  imported  gar- 
bage. Out-of-state  waste  brings  with  it 
costs  in  the  form  of  road  wear,  loss  of 
landfill  capacity,  visual  pollution, 
odor,  and  groimd  water  contamina- 
tion. These  costs  are  borne  by  Ken- 
tuckians  and  Hoosiers,  not  the  resi- 
dents of  the  exporting  States  and  not 
the  people  generating  the  waste. 

Senator  Coats  and  I  have  already  in- 
troduced separate  bills  dealing  with 
this  issue.  The  amendment  offered 
today  combines  the  best  provisions  of 
our  original  bills  and  includes  some 
new  ideas.  This  approach,  I  believe, 
solves  the  problems  in  our  States  and 
addresses  the  concerns  raised  by  some 
of  our  colleagues  with  our  original 
bUls. 

As  I  have  said  before,  we  are  at- 
tempting to  help  States  handle  an  im- 
mediate problem:  out-of-State  waste. 
We  recognize  our  approach  is  not  a 
total  solution  to  the  Nation's  garbage 
crisis,  nor  is  it  intended  as  such.  The 
Federal  and  State  goverrunents  must 
continue  to  work  together  to  develop  a 
responsible,  comprehensive  strategy 
which  combines  source  reduction,  re- 
cycling, combustion,  and  landf  illlng.  In 
the  meantime,  we  can  provide  immedi- 
ate relief  to  States  and  given  them 
some  breathing  room  to  get  their  own 
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waste  management  problems  under 
control. 

After  reviewing  our  amendment.  I 
am  sure  you  will  agree  that  Senator 
Coats  and  I  have  made  a  good  faith 
effort  to  address  the  concerns  ex- 
pressed by  some  with  out  earlier  bills. 
We  believe  this  approach  represents 
compromise  suid  we  intend  to  move 
ahead.  State  likes  Kentucky  and  Indi- 
ana cannot  affort  to  wait  until  next 
Congress  to  get  control  over  out-of- 
State  waste  and  I  urge  my  colleagues 
to  support  us  in  our  effort. 

Mr.  President,  before  yielding  the 
floor  I  would  like  to  ask  for  the  yeas 
and  nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  is  a  sufficient  second? 

There  is  not  a  sufficient  second. 

Mr.  LAUTENBERG.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quroum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  granted 
15  minutes  as  if  in  morning  business  to 
make  a  speech. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  SOUTER  NOMINATION 

Mr.  HATCH.  Mr.  President,  tomor- 
row the  Senate  Judiciary  Committee 
begins  hearings  on  the  nomination  of 
Judge  David  H.  Souter,  of  the  Court  of 
Appeals  for  the  First  Circuit,  to  be  an 
Associate  Justice  of  the  Supreme 
Court.  His  nomination  raises  anew  the 
question  of  the  proper  role  of  the  judi- 
ciary, including  the  Supreme  Court,  in 
our  Federal  system.  The  Senate  also 
faces,  once  again,  the  question  of  its 
proper  role  in  confirming  a  Supreme 
Court  nominee. 

Judge  Souter  has  authored  many 
opinions  as  a  State  court  judge  in  New 
Hampshire.  He  has  not  ruled  on,  nor 
written  about,  a  niunber  of  issues  of 
concern  to  a  variety  of  groups  across 
the  ideological  spectnmi.  This  factor 
has  sparked  anticipation  about  the 
type  of  questioning  Judge  Souter  will 
face  tomorrow,  and  what  kind  of  ques- 
tions he  should  answer. 

I  have  been  a  member  of  the  Judici- 
ary Committee  for  nearly  14  years,  as 
it  has  approved  hundreds  of  lower 
Federal  court  judges.  Some  of  them 
have  generated  controversy,  but  most 
have  not.  I  have  also  had  the  opportu- 
nity to  sit  through  five  Supreme  Court 
confirmation  hearings  in  the  last  9 
years. 

Since  the  nomination  of  Judge 
Souter,  I  have  tried  to  step  back  and 
review  my  experiences  as  well  as  the 


broader  history  of  Supreme  Court 
nominations  and  confirmations  in 
order  to  focus  my  own  thinking  about 
the  Senate's  role  in  this  very  impor- 
tant task  we  are  about  to  undertake.  I 
want  to  set  forth  my  view  on  the  Sen- 
ate's role  in  the  Souter  nomination. 
While  I  have  often  expressed  my  ob- 
servations on  the  role  of  the  judiciary 
in  our  Federal  system,  I  will  discuss 
them  here  briefly  because  they  are  re- 
lated to  my  view  of  the  Senate's  con- 
firmation role. 

I  share  President  Bush's  view  that  a 
Supreme  Court  Justice  should  inter- 
pret the  law  and  not  legislate  his  or 
her  own  policy  preferences  from  the 
bench.  The  role  of  the  judicial  branch 
is  to  enforce  the  provisions  of  the  Con- 
stitution and  the  laws  we  enact  in 
Congress  as  their  meaning  was  origi- 
nally intended  by  their  framers. 

Any  other  philosophy  of  judging  re- 
quires unelected  Federal  judges  to 
impose  their  own  personal  views  on 
the  American  people,  in  the  guise  of 
construing  the  Constitution  and  Fed- 
eral statutes.  There  is  no  way  around 
this  conclusion.  This  approach  is  judi- 
cial activism,  plain  and  simple.  And  it 
can  come  from  the  political  left  or  the 
right. 

Let  there  be  no  mistake:  The  Consti- 
tution, in  its  original  mesuiing,  can 
readily  be  applied  to  changing  circum- 
stances. That  telephones  did  not  exist 
in  1791,  for  example,  does  not  mean 
that  the  fourth  amendment's  ban  on 
unreasonable  searches  is  inapplicable 
to  a  person's  use  of  the  telephone.  But 
while  circuimstances  may  change,  the 
meaning— the  principles— of  the  text, 
which  apply  to  those  new  circum- 
stances, does  not  change. 

E^^en  Alexander  Hamilton,  an  advo- 
cate of  a  vigorous  central  government, 
in  defending  the  judiciary's  right  to 
review  and  invalidate  the  legislative 
branch's  acts  which  contravene  the 
Constitution,  made  clear  that  Federal 
judges  are  not  to  be  guided  by  person- 
al predilection.  He  rejected  the  con- 
cerns that  such  judicial  review  made 
the  judiciary  superior  to  the  legisla- 
ture: 

A  constitution,  is,  in  fact,  and  must  be  re- 
garded by  the  Judges  as,  a  fundamental  law. 
It  therefore  belongs  to  them  to  ascertain  its 
meaning  as  well  as  the  meaning  of  any  par- 
ticular act  proceeding  from  the  legislative 
body.  •  •  •  It  can  be  of  no  weight  to  say 
that  the  courts,  on  the  pretense  of  a  repug- 
nancy [between  a  legislative  enactment  and 
the  Constitution],  may  substitute  their  own 
pleasure  to  the  constitutional  intentions  of 
the  legislature.  •  •  •  The  courts  must  de- 
clare the  sense  of  the  law;  and  if  they 
should  be  disposed  to  exercise  will  instead 
of  Judgment,  the  consequence  would  equally 
be  the  substitution  of  their  pleasure  to  that 
of  the  legislative  body.  [This]  observation 
•  •  •  would  prove  that  there  ought  to  be  no 
Judges  distinct  from  that  body.  (Federalist 
78.) 

And  this  commingling  of  the  legisla- 
tive and  judicial  functions,  of  course, 
would  tend  to  start  us  down  the  road 


to  the  kind  of  tjrranny  the  framers 
warned  about  when  the  separate  exec- 
utive, legislative,  and  judicial  func- 
tions are  united  in  the  same  hands. 

When  judges  depart  from  these  prin- 
ciples of  construction,  they  elevate 
themselves  not  only  over  the  executive 
and  legislative  branches,  but  over  the 
Constitution  itself,  and,  of  course,  over 
the  American  people.  These  judicial 
activists,  whether  of  the  left  or  right, 
undemocratically  exercise  a  power  of 
governance  that  the  Constitution  com- 
mits to  the  people  and  their  elected 
representatives.  And  these  judicial  ac- 
tivists are  limited,  as  Alexander  Hamil- 
ton shrewdly  recognized  over  200  years 
ago,  only  by  their  own  will— which  is 
no  limit  at  all. 

As  a  consequence  of  judicial  activ- 
ism, we  have  witnessed,  in  an  earlier 
era,  the  invalidation  of  State  social 
welfare  legislation,  such  as  wage  and 
hour  laws.  Since  the  advent  of  the 
Warren  Court  and  its  successors,  judi- 
cial activism  has  resulted  in  the  eleva- 
tion of  the  rights  of  criminals  and 
criminal  suspects,  resulting  in  the 
strengthening  of  the  criminal  forces 
against  the  police  forces  of  our  coun- 
try; the  Orwellian  twisting  of  the  con- 
stitutional guarantee  of  equal  protec- 
tion of  the  law  into  a  license  to  engage 
in  reverse  discrimination— racially 
preferential  treatment  in  the  dispensa- 
tion of  Federal  governmental  benefits, 
whether  labeled  goal,  or  quota,  or  set- 
aside;  prayer  Ijelng  chased  out  of  the 
schools;  evenhanded  efforts  to  assist 
'Private  religious  schools  on  a  neutral 
basis  getting  struck  down;  and  the 
Court's  creating  out  of  thin  air  a  con- 
stitutional right  to  abortion  on 
demand,  and  more.  One  of  the  objec- 
tives of  the  judicial  activists  for  the 
future  is  the  elimination  of  the  death 
penalty. 

The  Constitution,  as  it  has  been 
amended  through  the  years,  in  its 
original  meaning,  is  our  proper  guide 
on  all  of  these  issues.  It  places  primary 
responsibility  in  the  people  to  govern 
themselves.  That  is  why  appointing 
and  confirming  judges  and  Supreme 
Court  Justices  who  will  not  let  their 
own  policy  preferences  sway  their  jud- 
ment  is  so  important. 

Judge  Souter  is  not  running  for  po- 
litical office.  Nor  has  the  President 
nominated  him  to  a  policymaking  posi- 
tion in  the  executive  branch.  He  has 
been  nominated  for  the  highest  Court 
in  a  coequal  branch  of  the  Federal 
Government. 

In  my  view,  the  Constitution  clearly 
gives  the  President  principal  responsi- 
bility for  judicial  selection.  The  fram- 
ers rejected  vesting  the  appointment 
power  in  both  Houses  of  Congress  or 
in  the  Senate  alone.  Article  II,  section 
2  reads  in  relevant  part:  "*  *  *  he  shall 
nominate,  and  by  and  with  the  advice 
and  consent  of  the  Senate,  shall  ap- 
point •  •  •  Judges  of  the  Supreme 
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Court.  •  •  •"  The  President  Is  entitled 
to  nominate  a  person  who  reflects  the 
President's  view  of  the  general  role  of 
the  Judiciary  in  our  tripartite  system 
of  government.  He  is  not  entitled  to 
seek  assurance  on  how  a  nominee  will 
vote  on  particular  issues.  The  very 
function  of  Judging  requires  independ- 
ence to  weigh  the  facts  of  individual 
cases,  to  consider  the  arguments  of 
counsel,  and  to  change  one's  mind 
when  confronted  by  both. 

The  Senate  Is  given  a  checltlng  fvmc- 
tlon  through  its  "advice  and  consent" 
power.  It  does  not  have  a  license  to 
exert  political  Influence  on  the  other 
branches  or  to  impose  litmus  tests  on 
nominees.  Nor  is  the  Senate  entitled 
to  seek  the  assurances  on  how  a  nomi- 
nee will  decide  particular  issues  that 
the  President  may  not  seek. 

As  Alexander  Hamilton  wrote  in 
Federalist  76  about  the  Senate'  advice 
and  consent  function  in  general,  the 
Senate's  "concurrence  would  have  a 
powerful,  though,  in  general,  a  silent 
operation.  It  would  be  an  execellent 
check  upon  a  spirit  of  favoritism  in 
the  President,  and  would  tend  greatly 
to  prevent  the  appointment  of  unfit 
characters  from  State  prejudice,  from 
family  connection,  from  personal  at- 
tachment, or  from  a  view  to  populari- 
ty." 

I  note  that  prior  to  1925,  no  Su- 
preme Court  nominee  had  testified 
before  the  Senate.  The  few  nominees 
who  appeared  before  the  Judiciary 
Committee  in  the  following  30  years 
were  not  questioned  about  judicial 
philosophy  or  their  views  on  legal 
matters.  When  Felix  Frankfurter  ac- 
cepted an  invitation  to  testify  before 
the  Judiciary  Committee  in  1939,  he 
made  clear  that  he  did  not  want  to  do 
so.  Indeed,  he  declined  to  appear  on 
the  Initial  day  of  the  committee  hear- 
ings, sending  Dean  Acheson  in  his 
place,  because  he  did  not  wish  to  miss 
a  day  of  teaching.  So,  he  showed  up 
before  the  committee  on  the  second 
day. 

[Thorpe.  "The  Appearance  of  Supreme 
Court  Nominees  Before  the  Senate  Judici- 
ary Committee,"  18  Journal  of  Public  Law 
371,  376,  377  n.29  (1969)  [hereinafter.' 
"Thorp".] 
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In  his  opening  statement.  Frankfurt- 
er said. 

I.  of  course,  do  not  wish  to  testify  in  sup- 
port of  my  own  nomination  •  •  •.  While  I 
believe  that  a  nominee's  record  should  be 
thoroughly  scrutinized  by  the  Committee  I 
hope  you  wlU  not  think  It  presumptuous  on 
my  part  to  suggest  that  neither  such  exami- 
nation nor  the  best  Interests  of  the  Su- 
preme Court  wlU  be  helped  by  the  personal 
participation  of  the  nominee  himself 

I  should  think  It  Improper  for  a 
nominee  •  •  •  to  express  his  or  her  views  on 
any  controversial  Issues  affecting  the 
Court."  He  mentioned  that  his  attitude  and 
ouUook  had  been  expressed  over  a  period  of 
y^  and  are  readUy  accessible.  Frankfurter 
■aW  that  it  would  be  "Inconsistent  with  the 
duttet  of  the  office  •  •  •  for  me  to  attempt 


One  nominee,  Sherman  Minton, 
even  refused  an  invitation  to  testify  al- 
together, explaining  that  "personal 
participation  by  the  nominee  in  the 
committee  proceedings  relating  to  his 
nomination  presents  a  serious  question 
of  propriety,  particularly  when  I 
might  be  required  to  express  my  views 
on  highly  controversial  and  litigious 
issues  affecting  the  Court." 

Since  the  1950's,  I  think  It  Is  fair  to 
say  without  oversimplifying,  that 
when  some  conservative  Senators  had 
concerns  that  a  Supreme  Court  nomi- 
nee would  rule  in  a  manner  displeasing 
to  them.  In  some  cases  they  asked  the 
nominee  questions  about  current  legal 
issues  of  interest  to  them.  Similarly, 
since  the  1950's,  when  some  liberal 
members  of  the  conunittee  had  con- 
cerns about  the  way  a  particular  nomi- 
nee might  rule  in  the  future,  they 
have  asked  questions  addressing  cur- 
rent legal  Issues. 

One  conunentator  has  remarked 
that  the  appearances  of  the  nominees 
before  the  Senate  "have  tended  on  oc- 
casion to  subject  nominees  to  hostile 
questioning,  character  assassination, 
and  ridicule."  [Thorp.]  And  that  com- 
ment was  made  In  1969. 

In  my  view,  while  Senators  are  free 
to  ask  a  nominee  any  question  they 
wish,  a  Supreme  Court  nominee 
should  answer  questions  related  only 
to  his  ethics,  competence,  legal  ability, 
general  view  of  the  role  of  the  Su- 
preme Court  in  our  Federal  system: 
and  independence  of  mind,  that  Is,  did 
he  make  any  commitments  on  Issues 
that  might  come  before  him  in  order 
to  be  nominated— or  confirmed. 

If  the  Senate  probes  Into  the  par- 
ticular views  of  a  nominee  on  particu- 
lar legal  Issues  or  public  policies,  let 
alone  Imposes  direct  or  indirect  litmus 
tests  on  specific  Issues  or  cases,  the 
Senate  Impinges  on  the  Independence 
of  the  judiciary.  It  politicizes  the  judg- 
ing function.  The  confirmation  process 
becomes  a  means  to  influence  the  out- 
come of  future  cases  on  issues  of  con- 
cern to  particular  Senators.  And  a 
nominee  may  feel  that  In  order  to  be 
confirmed  he  must  agree  with  this  or 
that  Senator  on  particular  legal  issues 
that  are  within  the  province  of  the  ju- 
diciary. An  appearance  of  a  lack  of  im- 
partiality win  arise  when  those  issues 
later  come  before  the  Justice.  This 
course  is  as  inappropriate  as  It  would 
be  for  the  President  to  seek  such  Influ- 
ence. The  judiciary  Is  the  one  branch 
which  should  be  above  politics. 

A  few  years  ago.  the  Twentieth  Cen- 
tury Fimd  assembled  a  distinguished 
task  force  to  consider  the  way  the  Fed- 
eral Judiciary  is  selected.  Former  New 
York  Gov.  Hugh  Carey  chaired  the 
task  force.  Its  other  members  included 
Prof.  Walter  Bems  of  Georgetown 
University  and  the  American  Enter- 
prise  Institute:   former  Secretary   of 


Health,  Education,  and  Welfare. 
Joseph  A.  Califano,  Jr.:  Lloyd  N. 
Cutler,  former  counsel  to  President 
Carter:  University  of  Chicago  Law 
Prof.  Philip  B.  Kurland:  Jack  W.  Pel- 
tason,  chancellor  of  the  University  of 
California,  Irvine:  Nicholas  J.  Spaeth, 
attorney  general  of  North  Dakota;  Mi- 
chael W.  Uhlmann,  former  Reagan 
White  House  official:  and  Robert  F. 
Wagner,  the  former  mayor  of  New 
York  City. 

In  1988,  the  task  force  issued  Its 
report.  Judicial  Roulette.  With  Mr. 
Califano  and  Mr.  Cutler  dissenting, 
the  task  force  recommended  "that  Su- 
preme Court  nominees  should  no 
longer  be  expected  to  appear  as  wit- 
nesses during  the  Senate  Judiciary 
Committee's  hearings  on  their  confir- 
mation. •  •  •  The  task  force  further 
recommends  that  the  Judiciary  Com- 
mittee and  the  Senate  base  confirma- 
tion decisions  on  a  nominee's  written 
record  and  the  testimony  of  legal  ex- 
perts as  to  his  competence."  The  task 
force  added,  with  Mr.  Califano  dissent- 
ing, "But  If  nominees  continue  to 
appear  before  the  Committee,  then 
the  task  force  recommends  that  sena- 
tors should  not  put  questions  to  nomi- 
nees that  call  for  answers  that  would 
indicate  how  they  would  deal  with  spe- 
cific issues  if  they  were  confirmed." 

My  fear  Is  that  If  the  Senate  contin- 
ues the  trend  begun  In  the  1950's, 
which  seems  to  have  accelerated  since 
then,  with  both  liberal  and  conserva- 
tive Senators  pressing  Supreme  Court 
nominees  beyond  the  bounds  I  have 
described,  we  could  permanently  un- 
dermine the  Independence  of  the  Judi- 
cial branch.  We  will  move  closer  to  the 
circumstances  described  by  Alexander 
Hamilton,  wherein  the  courts  exercise 
will  rather  than  Judgment  and  tend  to 
become  a  mere  extension  of  the  legis- 
lature. 

Earlier,  the  chairman  of  the  Judici- 
ary Committee.  Senator  Biden,  sug- 
gested that  the  standard  for  judging 
nominees  shoi^^^e  whether  they  are 
out  of  the  Cmainstream  of  legal 
thought  of  "tlH  past  70  years."  That's 
a  highly  selective,  artificial,  and  arbi- 
trary timeframe,  reflecting  nothing 
more  than  a  preference  for  certain  Su- 
preme Court  precedents  and  antago- 
nism to  others.  And,  of  course,  there 
are  always  a  select  few  on  our  law 
school  faculties  and  editorial  boards 
who  are  ready  to  tell  us  what  the  legal 
mainstream  Is  in  all  of  Its  particulars 
and  details.  What  that  amounts  to,  ac- 
cording to  the  self -selected  arbiters  of 
the  mainstream  today,  is  the  current 
liberal  political  agenda. 

Sixty  or  seventy  years  ago  some 
would  have  argued  that  the  legal 
mainstream  dictated  that  social  wel- 
fare statutes,  such  as  wage  and  hour 
laws,  were  beyond  the  power  of  State 
governments  to  enact.  But  I  wonder 
what  would  have  happened  If  the  ar- 
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gument  about  deference  to  the  legal 
mainstream  had  been  used  then  to 
derail  the  Justices  who  eventually 
overturned  that  line  of  cases?  For  a 
long  time,  many  regarded  the  odious 
doctrine  of  separate  but  equal  as  the 
legal  mainstream.  Many  persons,  in 
the  first  half  of  this  century,  including 
Members  of  the  Senate,  believed  in 
this  doctrine.  Would  it  have  been  ap- 
propriate to  insist  in  the  1930's,  right 
down  to  1954.  that  Supreme  Court 
nominees  adhere  to  that  element  of 
the  legal  mainstream?  I  think  not. 

In  response  to  a  question  from  Sena- 
tor Specter  asking  why  the  Judiciary 
Committee  should  not  ask  the  most 
specific  imaginable  questions  if  the 
Court  is  to  function  as  a  super-legisla- 
ture, the  chairman  answered,  "Why 
not,  indeed."  He  claimed  that  there  is 
no  historical  precedent,  no  tradition, 
no  basis  whatsoever  for  Judiciary 
Committee  restraint  in  asking  ques- 
tions of  Supreme  Court  nominees. 
That  is  simply  incorrect,  in  my  view. 
As  I  have  pointed  out,  the  members  of 
the  Judiciary  Committee  have  re- 
frained from  such  questioning  for  a 
very  long  time.  No  nominee  ever  ap- 
peared before  the  Senate  until  1925. 
Moreover,  one  reason  a  nominee 
should  not  answer  such  questions  is 
that  he  might  have  to  recuse  himself 
on  a  case  later. 

When  the  chairman  claims  that 
there  are  no  prohibitions,  he  overlooks 
all  of  the  reasons  for  restraint— many 
cited  in  past  hearings— that  Senators 
have  recognized  in  the  past.  Principal 
among  these  are  considerations  of 
legal  and  judicial  ethics.  I  frankly  be- 
lieve that  a  judge  has  a  responsibility 
not  to  comment  on  cases  or  legal 
issues  that  may  come  before  him  or 
her  on  the  Court.  Many  others  have 
taken  this  view  as  well.  It  may  be  that 
some  Senators  can  find  no  historical 
principle  or  tradition  that  constrains 
him  or  her  in  questioning  Supreme 
Court  nominees,  but  it  is  not  because 
these  precedents  do  not  exist— it  is  be- 
cause they  have  decided  not  to  follow 
them. 

The  chairman  complains  that  in  the 
Bork  nomination  President  Reagan  at- 
tempted to  "smuggle"  the  Reagan 
agenda  onto  the  Supreme  Court.  In 
fact.  President  Reagan  was  selecting 
judges  that  reflected  an  approach  to 
interpreting  the  Constitution  and  our 
laws.  This  approach,  relying  on  the 
meaning  of  these  provisions  as  intend- 
ed by  their  framers.  gives  deference  to 
the  people  and  their  representatives. 
And  he  did  not  hide  this  view.  He 
made  clear  that  this  philosophy  of 
judging  would  be  the  criterion  for  ap- 
pointment to  the  Supreme  Court,  and 
he  was  overwhelmingly  elected  twice. 
What  has  happened  is  that  judicial  ac- 
tivists on  the  High  Court,  sitting  as  a 
superlegislature,  have  enacted  a  vast 
range  of  the  modem  liberal  political 
agenda.  Some  such  decisions  may  be  so 


embedded  in  our  way  of  life,  with  in- 
stitutions and  expectations  built  up 
around  them,  that  overturning  them  is 
imprudent.  But  there  are  those  who 
wish  to  make  of  all  of  these  overreach- 
ing decisions  sancrosanct.  Decisions, 
for  example,  like  Miranda  v.  Arizona, 
384  U.S.  436  (1966)  (exclusion  of  con- 
fessions/fifth amendment)  and  Mapp 
V.  Ohio,  367  U.S.  643  (1961)  (exclusion 
of  evidence/fourth  amendment)  which 
exalted  the  rights  of  criminal  defend- 
ants and  suspects,  and  the  United 
Steelworkers  v.  Weber  decision  443  U.S. 
193  (1979),  which  twists  title  VII  into  a 
statute  permitting  rather  than  forbid- 
ding reverse  discrimination.  And  many 
want  to  see  the  rest  of  that  agenda  im- 
posed by  the  courts.  That  is  why  the 
jurisprudence  of  original  meaning  is 
under  furious  assault  by  those  in  our 
political  system  who  have  been  unable 
to  enact  that  liberal  agenda  through 
the  political  process  or  to  elect  a  Presi- 
dent who  will  nominate  justices  they 
prefer— justices  who  will  impose  that 
agenda  by  judicial  usurpation. 

The  chairman  attempts  to  establish 
precedent  for  a  supposed  rule  that  Su- 
preme Court  nominees  are  expected  to 
answer  specific  questions  about  sub- 
stantive issues.  He  cites  Potter  Stew- 
art's answer  to  a  direct  question  con- 
cerning the  case  of  Brown  versus 
Board  of  Education.  That  example, 
and  the  others  he  cites,  establishes 
nothing.  If  prior  practice  provides  any 
precedent,  then  the  overwhelming  au- 
thority supports  the  view  that  nomi- 
nees need  not  answer  such  questions. 
As  Senator  Specter  established  in  his 
remarks  on  Tuesday,  for  example.  Jus- 
tice Scalia  answered  virtually  nothing 
of  this  sort. 

But  another  point  must  be  made. 
The  fact  that  one  nominee  has  chosen, 
for  his  own  personal  reasons,  to 
answer  a  particular  question  has  abso- 
lutely no  relevance  to  another  nomi- 
nee's decision  on  what  questions  to 
answer.  As  I  developed  in  my  earlier 
remarks,  the  digression  in  the  Senate's 
practice  in  reviewing  nominees  has  not 
been  a  good  development. 

The  chairman  has  several  times  ex- 
pressed the  sweeping  view  that  this 
nomination  is  going  to  affect  this 
country  more  than  the  careers  of  any 
of  us  here  in  the  Congress,  possibly 
more  than  that  of  the  President  him- 
self. He  stated  that  a  Supreme  Court 
Justice  confirmed  today  will  be  mak- 
ing fimdamental  decisions  about  the 
kind  of  country  we  have  far  into  the 
next  century.  While  all  of  these  state- 
ments may  be  true,  I  believe  that  the 
alarmist  manner  in  which  the  chair- 
man has  made  these  statements  ig- 
nores that  the  reason  the  Supreme 
Court  has  become  so  powerful  is  pre- 
cisely because  it  has  sat  as  a  superleg- 
islature in  the  last  two  generations  en- 
acting a  liberal  political  agenda.  And.  I 
might  add,  that  I  am  disturbed  by  the 
suggestion  that  one  nominee  should  be 


judged  by  not  only  how  he  would  vote 
but  how  four  other  Justices  would 
vote  as  well.  Judge  Souter  lacks  the 
power  to  decide  cases  alone. 

I  do  not  view  the  future  with  the 
alarm  expressed  by  the  chairman.  We 
have  the  power  to  bring  the  Court 
back  to  its  historical  role  of  interpret- 
er of  the  Constitution  and  away  from 
its  recent  stance  as  a  superlegislature. 
We  can  do  this  by  confirming  nomi- 
nees to  the  bench  who  will  not  rewrite 
the  Constitution  and  who  will  not  ap- 
propriate to  themselves  the  powers  of 
the  legislature.  These  individuals  have 
no  concern  for  telling  us  what  kind  of 
coimtry  our  grandchildren  will  inher- 
it—their only  desire  is  to  enforce  the 
will  of  the  people  as  embodied  in  our 
Constitution  and  the  laws  passed  by 
our  elected  representatives.  So  to  the 
extent  that  the  chairman  fears  that 
our  present  Supreme  Court  nominee 
will  have  some  unforeseen  impact  on 
our  country  into  the  next  century,  I 
believe  the  nominee  will  allay  those 
fears.  All  he  will  do,  if  confirmed,  I  be- 
lieve, is  enforce  the  people's  political 
will  as  we  indicate  it  should  be  done. 
Now,  maybe  that  is  a  fearful  pros- 
pect—that some  of  the  laws  that  we 
pass  here  in  Congress  will  actually  be 
enforced  as  written.  But  at  least  we 
will  live  with  our  own  mistakes;  and, 
we  will  have  nothing  left  to  fear  but 
ourselves. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
DoDD).  The  Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Ms.  MIKULSKI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DISTRICT  OF  COLUMBIA 
APPROPRIATIONS  ACT,  1991 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Ms.  MIKULSKI.  Mr.  President,  I 
rise  as  a  member  of  the  Appropria- 
tions Committee  in  support  of  the  Dis- 
trict of  Columbia  appropriations.  I 
hope  that  we  move  expeditiously  on 
this  legislation  and  keep  to  a  minimum 
amendments  really  related  to  social 
controversy  that  would  be  best  dealt 
with  either  in  authorizing  committees 
or  other  forums. 

But,  Mr.  President,  I  rise  today  to 
really  bring  to  the  Senate's  attention 
that  a  new  day  has  come  to  the  Dis- 
trict of  Columbia.  For  all  intents  and 
purposes  I  think  we  have  a  new  mayor 
and  that  mayor's  name  is  Sharon 
Pratt  Dixon,  a  distinguished  woman, 
who   comes   to   us   from   the   private 
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sector  ti>>  become  the  new  chief  execu- 
tive officer  of  the  District  of  Colum- 
bia. 

Also,  it  looks  like  a  woman  by  the 
name  of  Elenor  Holmes  Norton  will  be 
a  new  Delegate  to  the  House  of  Repre- 
sentatives, replacing  our  distinguished 
friend.  Delegate  Walter  Pauntroy. 

Mr.  President,  that  means  new  lead- 
ership has  come  to  the  District  of  Co- 
lumbia, a  leadership  that  I  know  will 
be  stellar  in  their  performance  of  gov- 
erning as  they  were  in  their  perform- 
ance as  candidates. 

I  urge  my  colleagues  as  they  scruti- 
nize the  District  of  Columbia  appro- 
priation to  realize  that  new  leadership 
has  come  to  the  District  of  Columbia 
a  leadership  that  promises  to  clean 
house  not  only  with  the  broom  but 
with  the  shovel. 

I  hope  as  the  District  of  Columbia 
manages  its  own  affairs  that  we  do  two 
things:  one.  we  give  them  the  re- 
sources that  we  have  pledged  to  them 
and  are  owed  to  them,  and  second,  we 
do  not  micromanage  the  affairs  of  the 
District  of  Columbia. 

We  have  a  new  leadership,  a  change 
in  time.  I  hope  it  will  be  a  new  rela- 
tionship with  the  Congress  of  the 
United  States  and  that  my  colleagues 
who  at  times  have  been  either  cranky 
or  used  the  District  of  Columbia  ap- 
propriations as  vehicles  for  other 
social  agendas,  really  have  a  new  atti- 
tude. Let  us  give  the  new  leadership  a 
chance  and  let  us  give  them  the  re- 
sources to  do  that. 

This  is  the  Capital  of  the  United 
States.  We  owe  that  new  mayor  not 
only  our  respect  but  our  pledge  for 
support  and  I  look  forward  to,  of 
course,  being  at  the  swearing  in  of  my 
new  coUeage  in  the  House  of  Repre- 
sentatives. 

So  as  we  deliberate  the  bill  I  hope 

that  we  keep  those  thoughts  in  mind 

Mr.  President.  I  yield  back  the  floor 

and  I  suggest  the  absence  of  a  quorum 

The    PRESIDING    OFFICER     The 

clerk  will  call  the  roll. 

The  biU  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Madam  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER  (Ms 
MiKULSKi).  Without  objection,  it  is  so 
ordered. 
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MORNING  BUSINESS 
Mr.  MITCHELL.  Madam  President 
I  ask  unanimous  consent  there  now  be 
a  period  for  morning  business  not  to 
extend  beyond  the  hour  of  2:45  p.m 
with  Senators  permitted  to  speak 
therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  leader's  request  is 
agreed  to. 

The  Senator  from  South  Dakota  is 
recognized. 


OIL  PRICE  GOUGING 
Mr.  PRESSLER.  Madam  President, 
this  morning  I  was  pleased  to  join  sev- 
eral other  Senators  in  sponsoring  leg- 
islation that  would  substantially 
strengthen  the  power  of  our  State  at- 
torneys general  and  of  the  U.S.  Attor- 
ney General  to  end  price  gouging  on 
gasoline  and  other  petroleum  prod- 
ucts' prices.  We  have  a  situation  in 
Saudi  Arabia  and  Kuwait  that  is  very 
serious.  But  the  situation  there  is  a 
separate  issue  from  the  problem  suf- 
fered by  many  of  our  people— higher 
gasoline  and  diesel  fuel  prictfs. 

I  traveled  to  the  Middle  East  in  late 
August  and  early  September,  and  I 
found  that  our  troops  are  doing  their 
job  well.  I  am  very  proud  to  be  associ- 
ated with  them.  Prior  to  going.  I  had 
held  a  series  of  public  listening  meet- 
ings in  my  home  State.  The  No.  1  issue 
raised  was  the  higher  gasoline  prices 
and  higher  diesel  prices.  Many  of  the 
people  in  my  State  are  very  energy 
sensitive.  They  drive  a  tractor  or  a 
truck  all  day.  With  fall  and  winter 
coming  in  the  near  future,  people  are 
concerned  about  energy  prices. 

We  have  witnessed  an  unconscion- 
able increase  in  energy  prices  in  this 
country  in  the  last  month.  It  is  not  the 
fault  of  the  independent  local  dealers 
and  it  seems  that  almost  everybody  is 
helpless  to  do  anything  about  it. 

We  had  a  hearing  in  the  Commerce 
Committee  on  which  I  serve,  and  I 
asked  why  everybody  agrees  that  price 
gouging  is  outrageous,  but  nobody  is 
doing  anything  about  it.  Nobody  seems 
to  have  the  authority  to  act. 

It  is  my  strongest  feeling  that  the 
Attorney  General  does  have  substan- 
tial authority  under  the  antitrust 
laws.  With  this  new  legislation,  intro- 
duce by  the  Senator  from  Connecticut 
and  several  cosponsors.  including 
myself,  we  would  enhance  the  power 
of  the  State  attorneys  general  and  the 
Attorney  General  of  the  United  States 
to  prosecute  profiteering  in  the  pric- 
ing of  petroleum. 
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THE  PERSIAN  GULF  CRISIS  AND 
DEBT  FORGIVENESS 
Mr.  PRESSLER.  On  a  separate  sub- 
ject. Madam  President.  I  report  to  the 
Senate  that  I  accompanied  a  group  of 
Senators  to  the  Middle  East  about  a 
week  ago.  There  was  one  item  on  the 
agenda,  one  which  I  am  in  disagree- 
ment with  our  President,  and  that  is 
the  proposed  forgiveness  of  the  Egyp- 
tian military  sales  debt  to  our  Govern- 
ment. I  think  our  President  has  done 
an    excellent    job    of    handling    this 
matter  on  the  whole.  I  think  what  he 
has  done  is  basically  correct.  But  I  was 
surprised  to  read  that  the  administra- 
tion essentially  had  promised  Egypt 
that  we  will  forgive  their  $7.1  billion 
debt  on  loans  for  the  purchase  of  mili- 
tary equipment.  This  raises  some  seri- 
ous questions.  What  shall  we  then  do 


about  the  Polish  debt,  or  the  Brazilian 
debt,  or  the  Israeli  debt,  or  the  debts 
of  many  other  countries?  Do  we  for- 
give them  all?  Do  we  put  them  in  the 
same  category? 

It  is  my  strongest  feeling  that  the 
President's  proposal  to  forgive  the 
Egyptian  debt  at  this  time  is  a  mis- 
take. If  we  vote  on  that  proposal  here 
on  the  floor.  I  shall  vote  against  it.  We 
should  look  at  debt  rescheduling,  and 
we  should  look  at  other  options.  But 
what  are  we  going  to  say  to  Poland, 
what  are  we  going  to  say  to  Brazil,  and 
the  many  other  countries  that  might 
ask  us  the  same  thing? 

Saudi  Arabia  is  making  much  great- 
er profits  on  oil  now  than  before  the 
Iraqi  Invasion  of  Kuwait.  Crude  oil 
prices  have  risen  to  $30  a  barrel  from 
$20.  I  hope  that  Saudi  Arabia  consid- 
ers expanding  its  assistance  to  the 
United  States  in  compensation  for  our 
defense  efforts.  I  hope  we  are  able  to 
get  the  same  kind  of  assistance  from 
Japan. 

Indeed,  when  we  were  in  the  Persian 
Gulf,  on  the  battleship  U.S.S.  Wiscon- 
sin, we  observed  an  oil  tanker  ship 
sailing  by  bound  for  Japan.  This  illus- 
trates the  protection  we  are  providing 
at  the  expense  of  the  American  tax- 
payers. 

We  very  much  need  direct  financial 
assistance  from  the  Japanese  in  the 
Persian  Gulf  operations.  I  would  say 
the  same  of  the  wealthy  countries  in 
Europe  that  have  not  come  through  as 
they  should  have.  It  is  one  thing  to 
send  ships  to  observe;  it  is  another 
thing  to  send  airplanes  to  take  pic- 
tures. But  we  need  to  have  some 
actual  troops  on  the  ground  from  the 
European  countries  and  from  some  of 
the  other  Arab  States. 

We  also  need  some  financial  assist- 
ance, some  hard  currency  payments— 
not  long-term  loans  or  credits.  Some 
countries  extend  credits  to  foreigners 
to  buy  their  products  and  call  that  aid. 
I  am  talking  about  real  assistance,  the 
kind  of  assistance  the  United  States 
gives  many  nations. 

We  have  embarked  on  a  very  diffi- 
cult course  in  the  Middle  East,  but  I 
think  that  it  is  on  the  whole  the  cor- 
rect course,  with  some  concern  about 
Egyptian  debt  forgiveness  and  the 
levels  of  hard  cash  and  troops  provid- 
ed by  our  wealthy  allies. 

I  believe  strongly  that  the  offer  to 
forgive  the  Egyptian  debt  prior  to  con- 
sultation with  Congress  will  prove  to 
be  a  mistake.  Even  if  the  admlnistra- 
tian  succeeds  in  getting  the  Egyptian 
debt  issue  through  this  Congress,  we 
wUl  then  find  our  credibility  ques- 
tioned if  we  do  not  relieve  the  debt  all 
thfe  other  countries  that  may  request 
forgiveness  of  their  loan  debts  to  us. 
The  implications  for  the  American 
taxpayers  of  agreeing  to  all  that  debt 
forgiveness  are  great. 
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One  final  observation  on  this  trip. 
When  we  went  to  the  front  lines  in  the 
desert,  where  our  Marines  are  dug  in,  I 
had  the  chance  to  meet  with  several 
South  Dakotans  who  are  stationed 
there.  It  occurred  to  me  how  alone  the 
United  Nations  is  in  this  operation.  It 
is  true  that  we  have  been  endorsed  in 
the  United  States  and  it  is  true  that 
other  countries  have  given  lipservice 
approval  to  what  we  are  doing.  But 
there  were  no  Saudi  troops  within  our 
sight.  We  were  told  there  were  some 
on  the  front  lines,  but  that  their  ranks 
were  very  thin. 

The  United  States,  basically,  has 
been  doing  the  whole  job  itself  so  far. 
We  have  had  promises  of  other  assist- 
ance. There  might  be  some  Egyptian 
troops  going  to  Saudi  Arabia;  they  are 
not  there  yet.  There  might  be  some 
troops  from  other  countries  going  in; 
they  are  not  there  now. 

It  is  true  that  a  Canadian  ship  is 
there  taking  pictures.  Some  other 
countries  have  provided  airplanes, 
which  are  •  doing  some  surveillance. 
But  in  terms  of  the  troops  on  the 
ground,  the  hard  work  on  the  ground 
that  is  being  done  by  the  United 
States,  the  American  taxpayers  once 
again  are  bearing  the  main  burden,  as 
they  have  done  in  the  past. 

I  find  in  my  meetings— and  I  re- 
turned to  South  Dakota  after  the  visit 
to  the  Persian  Gulf— that  with  the  in- 
creased energy  costs  and  the  possibili- 
ty of  increased  taxes  arising  from  this 
military  operation,  many  of  our  citi- 
zens are  expecting  us  to  look  very  hard 
for  assistance  elsewhere. 

In  my  judgment  support  for  our  op- 
erations in  Saudi  Arabia  may  well 
erode  unless  we  get  substantial  contri- 
butions from  other  countries.  This 
message  was  conveyed  by  a  group  of  us 
during  a  meeting  with  King  Fahd  of 
Saudi  Arabia,  his  brother  Prince  Ab- 
dullah and  the  Foreign  Minister, 
Prince  Faisal.  We  also  made  the  same 
point  to  the  Emir  of  Bahrain,  and  to 
President  Mubarak  in  Egypt. 

Once  again  we  are  trying  to  do  what 
is  right.  We  are  willing  to  do  our 
share,  but  we  want  to  see  the  Japa- 
nese, the  wealthy  Europeans,  the 
wealthy  Saudis,  who  are  making  even 
more  money  now  on  the  sale  of  oil,  the 
wealthy  United  Arab  Emirates  and  the 
wealthy  Kuwaitis  who  fled  their  coun- 
try and  have  a  lot  of  money  in  Swiss 
bank  accounts,  and  overseas  invest- 
ments, do  their  fair  share.  The  Ameri- 
can people  want  to  see  some  real  hard 
currency  assistance,  and  they  want  to 
see  it  soon. 

It  is  true  that  agreements  have  been 
reached,  and  I  am  sure  that  many  of 
those  will  be  fulfiUed.  But  as  we  go 
into  the  difficult  appropriations  proc- 
ess in  September  and  October  I  am 
told  now  we  may  be  in  session  until 
mid-October  we  will  be  casting  some 
very  difficult  votes  on  appropriations 
bills  and  on  the  budget  of  the  United 


States,  which  we  hope  will  be  complet- 
ed by  October  1.  Let  us  remember  that 
out  there  are  the  American  taxpayers 
who  are  observing  all  of  this,  who  will 
be  paying  the  bill,  and  they  want  to 
see  us  insist  that  other  countries  share 
in  the  burden. 

The  President  of  the  United  States 
has  a  great  deal  of  opportunity  to  put 
pressure  on  these  other  countries  to 
come  through  with  assistance  in  some 
of  our  trade  activities  and  some  of  our 
other  bilateral  and  multilateral  rela- 
tionships. 

So,  in  conclusion.  Madam  President, 
I  would  say  that  there  may  be  many 
positive  results  of  our  efforts  in  the 
Middle  East.  One  of  them,  I  hope,  will 
be  to  develop  more  gasohol  and  etha- 
nol,  making  us  more  energy  independ- 
ent, and  to  alert  us  to  the  fact  that  we 
as  a  nation  should  not  again  become 
hostage  to  Middle  East  oil.  I  hope  that 
we  pursue  along  those  lines. 

As  we  begin  this  final  month  of  Con- 
gress this  year,  it  is  my  strongest  feel- 
ing that  we  should  take  up  the  costs  of 
the  Middle  East  in  our  budget  votes. 
We  should  be  sure  that  energy  price 
gouging  does  not  decimate  our  citi- 
zens. We  should  make  every  effort  to 
get  assistance  from  the  other  wealthy 
countries.  We  should  be  very  hesitant 
about  jumping  into  a  debt  forgiveness 
situation  with  Egypt  without  consider- 
ing its  total  worldwide  impact.  And  we 
should  listen  closely  to  our  citizens  as 
we  proceed  to  deal  with  the  conse- 
quences of  the  latest  Persian  Gulf 
crisis. 

Madam  President,  I  yield  the  floor 
and  I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  Without  objection,  it  is  so  or- 
dered. 


FISH  SAFETY  ACT  OF  1990 

Mr.  MITCHELL.  I  ask  the  Senate 
now  proceed  to  the  immediate  consid- 
eration of  Calendar  No.  738.  S.  2924, 
the  Fish  Safety  Act  of  1990,  under  the 
terms  of  the  unanimous-consent  agree- 
ment ordered  on  July  25. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  bill. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2924)  to  expand  the  meat  inspec- 
tion programs  of  the  United  States  by  estab- 
lishing a  comprehensive  inspection  program 
to  ensure  the  quality  and  wholesomeness  of 
all  fish  products  intended  for  human  con- 
sumption in  the  United  States,  and  for 
other  purposes. 

The  Senate  proceeded  to  consider 
the  bill. 


PRIVILEGE  or  THE  FLOOR— S.  3024 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  during 
the  consideration  of  S.  2924,  Mr. 
Robert  June,  a  congressional  fellow 
who  serves  as  a  legislative  assistant  in 
my  personal  office  through  the  Na- 
tional Sea  Grant  Marine  Fellowship 
Program,  be  accorded  the  privilege  of 
the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President, 
under  a  previous  order,  before  we 
reached  the  impasse  on  the  previously 
pending  appropriations  bill,  the  D.C. 
appropriations  bill,  two  votes  had  been 
scheduled  on  amendments  to  that  bill 
to  occur  at  5  p.m.  For  the  convenience 
of  all  Senators,  so  we  will  be  able  to 
get  all  the  votes  in  at  the  same  time,  I 
now  ask  unanimous  consent  that  those 
votes  occur  upon  the  disposition  of  S. 
2924. 

The  PRESIDING  OFFICER.  Is 
there  objection?  ^ 

Mr.  COATS.  Mr.  President,  I  just 
want  to  clarify  with  the  majority 
leader  that  immediately  subsequent  to 
the  votes  that  have  been  ordered,  the 
pending  business  would  be  the  Coats 
second-degree  amendment  to  the  Nick- 
les  amendment  to  the  D.C.  appropria- 
tions bill?  Is  that  a  correct  under- 
standing?   

The  PRESIDING  OFFICER.  Under 
the  order,  upon  disposition  of  the  fish 
bill,  we  would  then  vote  on  the  Adams 
amendment,  and  then  on  the  Arm- 
strong amendment,  at  which  point  the 
Coats  amendment  would  be  pending. 

Mr.  STEVENS.  Mr.  President,  re- 
serving the  right  to  object  to  the  re- 
quest, I  would  inquire,  it  is  my  under- 
standing, then,  if  the  time  is  used  in 
full  on  this  fish  inspection  bill,  those 
votes  would  occur  somewhere  around 
7:30  tonight? 

Mr.  MITCHELL.  That  is  correct,  but 
it  is  my  hope,  as  I  previously  expressed 
to  the  Senator  from  Alaska  and 
others,  that  we  could  reduce  the  time 
on  the  fish  inspection  bill  so  as  to 
permit  us  to  have  votes  prior  to  that. 

What  I  am  trying  to  accomplish  is 
not  to  have  an  interruption  of  this  for 
two  votes  and  then  complete  this  and 
then  have  to  come  back  for  another 
vote  or  two. 

Mr.  STEVENS.  I  understand. 

Mr.  MITCHELL.  That  is  my  inten- 
tion. I  hope  we  can  get  started  and 
once  we  are  into  it  the  Senators  par- 
ticipating in  debate  can  agree  on  re- 
ducing the  time  to  2  hours  or  some 
other  period  of  time  less  than  4  hours 
to  accommodate  the  Members  of  the 
Senate. 

Mr.  STEVENS.  I  withdraw  my  re- 
quest and  interruption  of  the  request 
for  unanimous  consent.  I  just  want  to 
make  certain  this  does  not  amend  the 
existing  agreement  on  the  shellfish 
bUl. 
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Mr.  MITCHELL.  It  has  nothing  to 
do  with  this.  Just  to  repeat  and  clari- 
fy. We  were  on  the  D.C.  appropria- 
tions bill  and  votes  were  scheduled  on 
two  amendments  for  5  o'clock. 

Subsequent  to  that.  Senator  Coats 
offered  an  amendment  and  an  impasse 
developed  which  made  it  not  possible 
to  proceed  with  that  bill. 

I  have  discussed  this  with  Senator 
Coats    and    the    Senator    from    New 
Jersey,  and  it  was  agreeable  that  we 
then  move  to  the  fish  inspection  bill  in 
the  hopes  that  they  could  then  work 
this  matter  out  somehow,  either  today 
or  tomorrow;  and.  so  as  to  accommo- 
date the  largest  number  of  Senators, 
rather  than  having  those  two  votes 
occur    right    in    the    middle    of    this 
debate,  I  have  asked  that  those  votes 
occur  upon  dispositon  of  this,  and  I 
am  then  going  to  try  to  get  agreement 
here  to  reduce  the  time  so  we  then 
vote  on  this  immediately  following  the 
debate,  whenever  that  is.  and  then 
vote  on  the  two  amendments  to  the 
D.C.  appropriations  bill. 

The     PRESIDING     OFFICER.     Is 
there  objection  to  the  unanimous-con- 
sent request? 
Without  objection,  it  is  so  ordered 
Mr.   MITCHELL.   I   thank   my   col- 
leagues. 

Mr.  President,  under  the  terms  of 
the  agreement,  with  respect  to  this 
measure,  the  only  amendment  that 
will  be  in  order  is  a  Hollings-Stevens- 
Kennedy  substitute,  amendment  No 
2431.  There  will  be  2  hours  of  debate 
on  the  bill  with  time  equally  divided"  2 
hours  of  debate  on  the  substitute 
amendment  with  time  equally  divided- 
followed  immediately  with  a  vote  oii 
the  substitute  amendment  and  a  sub- 
sequent vote  on  the  bill  as  amended,  if 
amended. 

As  I  have  indicated,  it  is  my  hope  we 
can  reduce  that  time  to  about  half  of 
that  previously  agreed  upon 

Mr.  STEVENS.  Mr.  President,  if  the 
Senator  will  yield  for  a  parliamentary 
inquiry  at  that  point? 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska 

Mr.  STEVENS.  Mr.  President,  who 
will  control  the  time  under  this  agree- 
ment on  the  two  versions  of  this  bilP 
There  are  reaUy  two  versions  of  the 
same  bill.  Who  controls  the  time  for 
the  biU  and  against  it;  who  controls 
the  time  for  the  amendment  and 
against  it? 

The  PRESIDING  OFFICER.  Under 
the  agreement,  the  time  wUl  be  divid- 
ed m  the  usual  form. 

Mr  MITCHELL.  Mr.  President, 
might  I  suggest,  if  the  Senator  is 
agreeable,  that  the  time  in  behalf  of 
the  proponents  of  S.  2924  be  under  the 
control  of  Senators  Leahy  and  Coch- 
ran and  that  the  time  in  behalf  of  the 
proponents  of  the  HoUings-Stevens- 
Kennedy  substitute  be  under  the  con- 
trol of  Senators  Hollings  and  Ste- 
vens? 
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The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  STEVENS.  That  still  does  not 
answer  the  question  about  the  opposi- 
tion. There  are  2  hours  on  each  ver- 
sion. That  means  that  there  is  a  pro- 
ponent 1  hour  on  the  bill  itself  that  is 
before  us.  and  in  opposition.  And  there 
are  2  hours  on  Senator  Hollings' 
amendment,  which  I  support,  which  is 
divided,  and  someone  is  in  control  of 
that  opposition. 

As  we  get  down  to  the  question  of 
how  much  time  we  are  going  to  give 
up.  I  would  like  to  know  who  controls 
the  opposition  to  the  Agriculture  bill 
and  who  controls  the  opposition  to  the 
Senate  Commerce  Committee  bill 

Mr.  MITCHELL.  The  same  persons 
Might  I  suggest  there  is  really  one 
issue,  as  the  Senator  from  Alaska  has 
correctly  noted;  two  competing  bills. 
Could  we  not  just  agree  that  whatever 
the  time  is.  it  be  considered  as  one. 
and  Leahy  and  Cochran  would  control 
for  one  side  and  Hollings  and  Stevens 
would  control  for  the  other  side'  Is 
that  agreeable? 

Mr.  STEVENS.  That  is  acceptable  to 
me  if  It  is  acceptable  to  the  chairman 
I  just  wanted  to  make  sure. 
Mr.  HOLLINGS.  That  is  fine 
Mr.  MITCHELL.  That  seemed  to  me 
to  be  the  commonsense  approach.  I 
then  place   that   in   the   form   of  an 
unanimous-consent  request;  that  the 
time  be  considered  as  one.  with  the 
time  in  behalf  of  the  proponents  of  S 
2924   to   be   controlled   by   Senators 
Leahy  and  Cochran,  and  the  time  in 
behalf  of  the  substitute   to  be  con- 
trolled by  Senators  Hollings  and  Ste- 
vens. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection  it 
is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  S. 
2924  is  a  freestanding  version  of  an 
amendment  that  I  previously  offered 
to  the  farm  bill,  with  the  consponsor- 
ship  of  Senators  Leahy.  Cochran 
LuGAR.  and  others,  but  withdrew  iii 
favor  of  the  unanimous-consent  agree- 
ment under  which  we  are  now  pro- 
ceeding. 

The  bill  is  based  on  S.  1245.  a  bill  ap- 
proved unanimously  by  the  Senate  Ag- 
riculture Committee  on  May  22. 

Public  awareness  of  the  health  bene- 
fits of  eating  fish  has  prompted  in- 
creased demand  for  fish  products 
However,  there  is  also  widespread  con- 
cern over  the  safety  of  fish  products 
from  contamination.  Fish  is  the  only 
flesh  food  that  is  not  subjected  to  a 
comprehensive,  mandatory  food  safety 
inspection  program. 

In  a  1989  report,  the  Senate  Appro- 
priations Committee  recommended 
that  a  comprehensive  fish  inspection 
program  should  be  developed  in  the 
U.S.  Department  of  Agriculture  in  an 
effort  to  consolidate  Federal  responsi- 
bilities. The  U.S.  Department  of  Agri- 
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culture  already  conducts  comprehen- 
sive safety  inspection  programs  for 
meat  and  poultry. 

S.  2924.  the  Pish  Safety  Act  of  1990. 
would  establish  this  needed  fish  in- 
spection program.  Led  by  the  Depart- 
ment of  Agriculture,  the  bill  also  es- 
tablishes clearly  delineated  roles  for 
the  Food  and  Drug  Administration 
and  the  Department  of  Commerce. 

Agriculture  would  conduct  and  ad- 
minister the  fish  inspection  program 
FDA  would  set  food  safety  standards.' 
and  the  Department  of  Commerce 
would  have  continued  authority  over 
those  aspects  of  the  program  involving 
fisheries  management. 

The  bill  would  rely  on.  and  would 
not  affect,  the  authority  of  the  Envi- 
ronmental Protection  Agency  to  estab- 
lish water  quality  criteria  and  stand- 
ards. 

The  bill  requires  interagency  coordi- 
nation while  preserving  strong  lines  of 
agency  authority  and  accountability 
Consequently,  the  bill  establishes  an 
effective  and  efficient  fish  inspection 
program  that  will  ensure  public  safety. 
It  is  also  equitable  to  the  U.S.  fishing 
industry. 

Public  Voice  for  Food  and  Health 
Policy,  a  leading  consumer  advocate, 
and  industry  representatives  such  as 
the  National  Fisheries  Institute  and 
the  American  Meat  Institute  agree 
that  a  new  fish  inspection  program 
would  improve  consumer  protection 
and  increase  public  confidence  in  the 
safety  of  fish  and  seafood. 

I  also  appreciate  the  support  of  the 
Maine  fishing  industry,  including  the 
Associated  Fisheries  of  Maine  and  the 
Maine  Sardine  Council,  in  working 
toward  this  legislation.  Fishermen 
know  that  whatever  affects  the  confi- 
dence of  consumers  in  the  market- 
place ultimately  affects  the  livelihood 
of  fishermen,  and  Maine  fishermen 
are  committed  to  providing  consumers 
with  high  quality  fish  products. 

American  fishermen  and  American 
consumers  both  need  to  be  able  to  look 
to  a  single  lead  agency  for  confidence 
in  the  fish  inspection  program. 

However,  the  substitute  amendment 
would  not  provide  for  a  lead  agency, 
and  it  would  eliminate  the  presence  of 
the  Department  of  Agriculture  in  the 
program.    Under   the   substitute,    the 
Department    of   Health    and    Human 
Services  and  the  Department  of  Com- 
merce each  would  lead  different  parts 
of  the  program.  For  example,  import- 
ed fish  products  would  be  inspected  by 
the  Department  of  Health  and  Human 
Services,   but  domestic  fish  products 
would  be  inspected  by  the  Department 
of  Commerce.  Although  the  Depart- 
ment of  Commerce  would  hire  and  su- 
pervise domestic  fish  inspectors,  the 
Department    of   Health    and    Human 
Services   would   theoretically   control 
inspection  procedures. 
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These  roles  are  constructed  In  a  con- 
fusing, overlapping,  and  frequently 
contradictory  manner  in  the  substi- 
tute amendment.  The  lack  of  a  lead 
agency  would  muddle  lines  of  author- 
ity and  accoimtability,  making  the 
substitute  program  unworkable  and, 
therefore,  incapable  of  protecting 
public  health. 

Although  the  Department  of  Health 
and  Human  Services  would  theoreti- 
cally have  authority  over  the  design  of 
the  program,  for  example,  the  Depart- 
ment of  Commerce  would  decide 
which  facilities  would  be  required  to 
be  inspected  and  which  are  exempted. 

In  another  example,  the  Depart- 
ment of  Commerce  is  required  to  de- 
velop a  shellfish  monitoring  program, 
apparently  including  new  authority 
for  setting  water  quality  standards. 
States  are  required  to  implement  a 
shellfish  program  that  is  at  least  equal 
to  the  program  developed  by  the  De- 
partment of  Commerce,  or  else  all 
shellfish  beds  in  that  State  would  be 
automatically  closed.  However,  the  de- 
termination that  a  State's  program  is 
at  least  equal  to  the  Department  of 
Commerce  program  would  be  made  by 
the  Department  of  Health  and  Human 
Services. 

Similarly,  if  the  Department  of 
Health  and  Human  Services  deter- 
mines that  an  imported  fish  product  is 
unacceptable,  then  that  product  must 
be  destroyed— imless  the  Department 
of  Commerce  determines  that  the  im- 
ported product  can  be  relabeled  to  sat- 
isfy the  Department  of  Health's 
import  inspection  requirements. 

The  substitute  amendment's  convo- 
luted provisions  are  unworkable,  yet 
there  is  even  a  more  important  reason 
for  rejecting  its  approach.  Under  the 
substitute,  domestic  fish  inspections 
would  be  conducted  by  the  Depart- 
ment of  Comjnerce's  National  Oceanic 
and  Atmospheric  Administration 
[NOAAl.  NOAA  has  the  very  impor- 
tant mission  of  exploring  our  oceans 
and  conserving  ocean  resources,  but 
NOAA  is  not  a  food  safety  agency,  nor 
is  any  other  part  of  the  Department  of 
Commerce.  It  should  not  be  given  au- 
thority for  this  essential  food  safety 
mission. 

Under  my  bill,  which  I  introduced 
with  Senators  Leahy,  Cochran,  Lugar, 
and  others,  the  fish  inspection  pro- 
gram would  be  conducted  by  the  Pood 
Safety  and  Inspection  Service  within 
the  Department  of  Agriculture.  That 
service  has  only  one  mission:  protect- 
ing food  safety.  In  fulfilling  this  mis- 
sion, the  Service  already  conducts  over 
1.2  million  tests  on  over  250,000  food 
samples  each  year.  The  Service  has  an 
established  system  of  189  inspection 
circuits,  employing  a  field  staff  of  over 
7,000  food  safety  inspectors  and  1,200 
food  scientists.  Also,  the  Department 
of  Agriculture  currently  supports  fish 
research  efforts  totaling  over  $20  mil- 


lion, including  studies  of  fish  diseases, 
genetics,  and  growing  patterns. 

The  fish  inspection  program  needs 
to  be  conducted  by  a  food  safety 
agency,  and  the  Food  Safety  and  In- 
spection Service  of  the  Department  of 
Agriculture  is  the  right  agency  for  the 
job. 

It  is  also  essential  that  any  fish  in- 
spection system  provide  a  workable 
program  with  respect  to  international 
trade.  The  United  States  is  the  world's 
leading  exporter  and  second  leading 
Importer  of  fish  and  fish  products. 
Provisions  regarding  the  trade  implica- 
tions of  food  safety  standards,  like 
those  in  this  fish  inspection  legisla- 
tion, are  contained  in  the  General  As- 
sembly on  Tariffs  and  Trade,  and  they 
are  included  in  the  President's  policy 
position  under  the  current  Uruguay 
round  of  GATT  negotiations. 

Throughout  the  development  of  this 
bill,  Senator  Leahy,  Senator  Cochran, 
Senator  Lugar,  and  I  have  worked  to 
ensure  that  this  fish  inspection  pro- 
gram would  be  compatible  with  the 
President's  GATT  policy.  In  this 
regard,  I  now  ask  unanimous  consent 
to  print  three  documents  in  the 
Record.  The  first  two  are  memoranda 
from  the  American  Law  Division  of 
the  Congressional  Research  Service  re- 
garding the  compatibility  of  my  bill 
and  the  substitute  amendment  with 
the  provisions  of  GATT,  and  the  third 
is  a  background  statement  regarding 
the  United  States  position  on  the  Uru- 
guay round  dealing  with  sanitary  and 
phytosanitary  standards  for  food. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Congressional  Research  Service, 
Washington,  DC,  September  7,  1390. 
To:  Hon.  George  Mitchell.  Attention:  Bob 

June. 
Prom:  American  Law  Division. 
Subject:  Whether  S.  2924,  101st  Cong.,  2d 
Sess.,  Legislation  Establishing  a  Federal 
Pish  Inspection  Program,  Comports 
with  United  States  Obligations  under 
the  GATT. 
This  memorandum  replicates,  with  some 
amplification,  our  August  3  memorandum 
responding  to  your  request  for  an  analysis 
of  whether  S.  2924,  101st  Cong..  2d  Sess. 
(1990),  legislation  that  would  establish  a 
federal  program  for  the  Inspection  of  do- 
mestic and  Imported  fish  offered  for  sale  In 
the  United  States,  comports  with  United 
States  obligations  under  the  General  Agree- 
ment on  Tariffs  and  Trade  (GATT).  As  S. 
2924  Is  Intended  to  be  Identical  to  S.  1245, 
101st  Cong..  2d  Sess.  (1990),  as  reported' 
and  amended,  we  reiterate  our  analysis  and 
conclusions  with  respect  to  the  latter,  as 
provided  In  our  memorandum  of  July  19.* 
The  amended  version  of  S.  1245  provides  for 
certification  through  border  Inspections  of 
certain  Imported  fish  products  and  strikes  a 
provision  allowing  Presidential  retaliation  In 
the  event  of  certain  foreign  restrictive  prac- 
tices. Our  July  19  memorandum,  amplifying 
an  earlier  memorandum  prepared  while  the 
amendment    would    have    provided    for    a 
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charge  for  border  lnsp>ectlon,  discussed  the 
legislation  in  light  of  a  subsequent  proposal 
that  would  allow  such  border  Inspections 
but  not  provide  for  a  fee. 

S.  2924,  101st  Cong..  2d  Sess.  (1990),' 
adding  Title  XIX  to  the  Pood  Security  Act 
of  1985.  proposes  the  creation  of  a  fish  In- 
spection program  In  the  United  States  In- 
cluding such  features  as  federal  and  state 
cooperation,  the  certification  of  domestic 
fish  processing  establishments  and  fish  im- 
porters, standards  for  labeling,  packaging 
and  marking,  federally-regulated  Inspection 
of  domestic  and  Imported  fish,  and  stand- 
ards for  fish  destined  for  export.  Standards 
created  under  the  program  are  to  be  based 
on  health  risk  assessments,  see  new 
§  1903(c).  rather  than  on  size,  weight,  or 
other  such  quality  standards.  As  you  have 
noted,  the  legislation  is  modeled  In  part  on 
provisions  of  the  Pederal  Meat  Inspection 
Act.  21  U.S.C.  I  §601  et  seq.,  which,  inter 
alia,  condition  the  Imptortatlon  of  meat 
from  a  particular  country  on  the  existence 
of  federal  certification  that  the  exporting 
country  maintains  a  program  using  reliable 
analytical  methods  to  ensure  compliance 
with  United  States  standards  for  residues  in 
such,  and  provide  for  United  States  inspec- 
tion of  foreign  establishments  to  ensure 
compliance  with  these  standards.  21  U.S.C. 
S  620(f).  Because  S.  2924  would  affect  for- 
eign fish  and  fish  products,  you  have  asked 
whether  it  complies  with  United  States  obli- 
gations under  the  GATT.  which  provides 
for  non-discriminatory,  i.e.,  most-favored- 
natlon  (MPN).  and  national  treatment  of 
imported  goods,  and  the  Agreement  on 
Technical  Barriers  to  Trade  (Standards 
Code),  which  Imposes  these  and  other  re- 
quirements on  the  development  and  applica- 
tion of  national  standards  and  technical  reg- 
ulations. 

Article  111:1  of  the  GATT  requires  that 
national  regulations  and  requirements  af- 
fecting the  internal  sale,  offering  for  sale, 
purchase,  transportation,  distribution,  or 
use  of  products  not  be  applied  to  Imported 
or  domestic  products  in  a  manner  that  af- 
fords protection  to  domestic  production. 
F^irther,  Article  111:4  requires  that  imports 
be  accorded  no  less  favorable  treatment 
than  that  accorded  to  like  domestic  prod- 
ucts in  respect  of  all  laws,  regulations  tuid 
requirements  affecting  their  Internal  sale, 
offering  for  sale,  purchase,  transportation, 
distribution  or  use.  Under  Article  XX(b). 
however,  these  Agreement  obligations  are 
waived  with  respect  to  measures  "necessary 
to  protect  hiunan.  animal  or  plant  life  or 
health"  so  long  as  any  such  measures  "are 
not  applied  In  a  manner  which  would  consti- 
tute a  means  of  arbitrary  or  unjustifiable 
discrimination  between  countries  where  the 
same  conditions  prevail  or  a  disguised  re- 
striction on  International  trade."  Article  XX 
recognizes  the  validity  of  certian  national 
policy  objectives  but  conditions  them  on  a 
modified  MFN  standard  and  a  requirement 
that  otherwise  legitimate  measures  not  be 
applied  in  a  trade-restrictive  fashion.  It  is 
evident  that  under  the  GATT.  tariffs,  where 
they  exist  and  are  not  prohibitive,  are  pref- 
erable to  quantitative  or  other  trade  restric- 
tions in  that  tariffs  generally  do  not  in 
themselves  prohibit  the  flow  of  goods. 

The  United  States  has  also  become  a 
party  to  the  GATT  Agreement  on  Technical 
Barriers  to  Trade  (Standards  Code).'  which 
deals  with  the  development  and  application 
of  technical  regulations  and  standards  and 
covers  both  agricultural  and  industrial  prod- 
ucts.* The  Code  also  recognizes  the  legiti- 
macy of  measure  that  advance  health  and 
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safety  objectives,  "subject  to  the  require- 
ment that  they  are  not  applied  In  a  manner 
which  would  constitute  a  means  of  arbitrary 
or     unjustifiable     discrimination     between 
countries  where  the  same  conditions  prevail 
or  a  disguised  restriction  on  international 
trade."    Standards    Code.    Preamble.    The 
Code,  which  also  contains  national  treat- 
ment and  MFN  requirements  with  respect 
to  technical  regulations  and  standards,  and 
requires  that  parties  ensure  that  neither 
technical    regulations    nor    standards    nor 
their  application  have  the  effect  of  creating 
unnecMsary  obstacles  to  trade.  Art.  2.1.  The 
Code  provides  that  parties,  whenever  appro- 
priate,   specify    technical    regulations    and 
standards  in  terms  of  performance  stand- 
ards rather  than  design  or  descriptive  char- 
acteristics. Art.   2.4;  it  also  recognizes  the 
primary  of  international  standards.  Art.  2.2. 
and.  although  it  provides  that  they  may  be 
Inappropriate  for  reasons  such  as  the  pro- 
tection of  human  health  or  safety,  id.,  it 
sets  forth  consultation  requirements  for  the 
failure  to  use  them.  Art.  2.5.  The  Code  also 
recognizes  the  use  of  national  certification 
systems  by  other  parties  to  the  Agreement, 
even  when  methods  differ  from  their  own. 
provided  importing  countries  are  satisfied 
that  the  methods  employed  in  the  terriroty 
of  the  exporting  party  provide  a  sufficient 
means  of  determining  conformity  with  the 
relevant   technical   regulations   and  stand- 
ards. Art.  5.2.  The  Code  is  not  intended  to 
prevent  parties  from  carrying  out  reasona- 
ble spot  checks  within  their  territories.  Art. 
5.4. 

To  the  extent  that  the  legislation  does  not 
provide  for  national  treatment  or  meet 
other  GATT  obligations,  it  would  apparent- 
ly need  to  be  justified  on  the  basis  of  the 
Article  XX  exception  for  measure  necessary 
to  protect  human  life  or  health  and  must 
thus  be  examined  as  to  whether  it  meets  the 
Article's  nondiscrimination  standard  and  its 
requirement  that  such  measures  not  have  a 
trade-inhibiting  effect.  In  addition,  provi- 
sions that  ostensibly  apply  to  both  imports 
and  domestic  goods  must  not  be  implicitly 
discriminatory,  that  Is.  applied  in  a  way  that 
inhibits  trade  or  protects  domestic  goods.' 

S.  2924  generally  applies  a  national  treat- 
ment standard  in  that  it.  for  example,  sub- 
jects domestic  and  imported  fish  to  the 
same  requirements  regarding  adulteration 
misbranding,  and  the  like  (new  {§  190l' 
1910(aMl)).  creates  identical  certification 
standards  for  both  domestic  fish  processing 
establishments  and  persons  engaged  in  the 
business  of  importing  fish  or  fish  products 
(new  :  1907),  and  expressly  states  in  new 
i  1910(aX2)  that  once  fish  products  are  en- 
tered into  the  United  States  they  shall  be 
treated  as  domestic  fish  products.  Both  do- 
mestic and  foreign  fish  found  to  be  adulter- 
ated are  generally  subject  to  the  same  cor- 
rective action,  i.e.,  compliance  through  rela- 
beling or  other  action,  export  (in  the  case  of 
imported  fish),  or  destruction.  New 
it  1905(b).  1910(c).  An  administrative  hear- 
ing, with  judicial  review,  is  available  to  "any 
perron"  who  claims  to  be  adversely  affected 
by  an  administrative  action.  {  1918.  As  the 
GATT  discourages  implicit  discrimination 
against  imported  goods  and  requires  that 
health  and  safety  legislation  not  create  a 
disguised  restriction  on  international  trade 
It  is  probably  unlikely  that  such  a  restric- 
tion would  result  from  legislation  seemingly 
pervaded  by  a  national  treatment  standard 
and  ostensibly  not  intended  to  have  this 
effect.  For  example,  the  legislation  does  not 
appear  to  create  adulteration  standards  that 
would  on  their  face  be  applicable   to  all 
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products  of  a  certain  category  but  would  in 
practice  primarily  apply  to  imports  rather 
than  domestic  products. 

Under  the  reported  version  of  the  earlier 
S.  1245.  fish  could  not  be  imported,  howev- 
er, unless  the  Secretary  of  Agriculture 
Issues  a  certificate  to  a  country  desiring  to 
export  fish  to  the  United  States  stating  that 
the  country  meets  United  States  standards 
and  procedures  and  the  country  permits  the 
enforcement  measures  that  the  Secretary 
determines  are  necessary  to  ensure  compli- 
ance, including  Inspection  of  the  foreign  es- 
tablishment; foreign  inspection  is  also  a 
component  of  the  decision  whether  to  grant 
a  certification  initially.  New  §  1910(e).  This 
provision  is  retained  in  the  amended  version 
of  the  reported  bill  and  In  S.  2924;  both  the 
amendment  and  S.  2924.  however,  would 
make  an  allowance  for  individual  establish- 
ments that  meet  United  States  standards 
but  that  are  located  in  a  country  that  does 
not  have  a  certified  national  program.'  In 
this  event,  fish  and  fish  products  from  those 
establishments  would  be  allowed  to  enter, 
but  would  be  subject  to  border  inspection  in 
the  United  States.  New  §  1910(e)(3).  as 
amended.' 

Whether  a  requirement   that   a   foreign 
country  have  a  national  program  meeting 
United  States  standards  will  in  fact  consti- 
tute implied  discrimination  or  create  a  dis- 
guised restriction  on  trade  might  only  be  ap- 
parent through  actual  application.  Because 
the  legislation  would  subject  •  to  border  in- 
spection fish  product's  from  countries  where 
Individual    establishments    produce    items 
that  are  likely  to  meet  United  States  stand- 
ards (new  i  1910(e)(3)).  it  would  seem  to  re- 
spect the  underlying  GATT  principle  that 
national  measures  not  impede  the  flow  of 
goods  and  to  be  consistent  with  the  require- 
ment in  Article  XX's  proviso  that  measures 
not    constitute    a    discrimination    between 
countries  where  the  same  conditions  pre- 
vail.' As  all  imports  would  apparently  be 
subject  to  border  inspection,  however,  see 
new  :  1901(b).  the  products  of  foreign  fish 
processors  (though  not  any  one  particular 
product)  would  potentially  be  subject  to  in- 
spections both  In  the  home  country  and  in 
United  States  customs  territory.  With  this 
in  mind,  it  is  unclear  from  the  legislation 
whether  fish  and  fish  products  from  noncer- 
tlfled  countries  would  be  subject  to  more 
rigorous  and  frequent  inspections  to  com- 
pensate for  the  rigors  Inherent  in  a  national 
certification  program. 

The  fact  that  the  legislation  would  not  re- 
quire that  the  Importer  pay  a  f ee  '"  for  this 
Inspection  would  appear  to  place  fish  and 
fish  products  from  all  countries  not  having 
a  certified  national  program  on  a  similar 
footing,  given  that  the  legislation  is  Intend- 
ed to  provide  only  that  these  items  are  sub- 
ject to  inspection. ' '  It  may  be  argued  that, 
were  a  fee  charged.  Imports  that  were  not 
Inspected  would  be  placed  at  an  advantage, 
causing  Inspected  imports  to  be  treated  in  a 
discriminatory  fashion.  The  same  benefit 
might  also  extend  to  Imports  from  countries 
having  a  certified  national  program  since 
apparently  these  producU  would  not  be 
charged  a  fee  if  Inspected  prior  to  their 
entry,  although  all  fish  products  denied 
entry  would  be  charged  storage,  cartage, 
labor,  and  other  related  costs.  See  new 
i  1910(b).  (d). 

While  time  constraints  preclude  us  from  a 
detailed  examination  of  the  legislation  with 
respect  to  specific  requirements  of  the 
GATT  Standards  Code,  much  of  our  prior 
analysis  would  seem  to  be  applicable  to  the 
general  obligations  of  Code  signatories.  The 
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Code,  which  has  been  said  to  be  aimed  at 
eliminating  standards  specifically  designed 
to  impede  trade  or  that  have  the  effect  of 
creating  unnecessary  obstacles  to  trade  and 
not  at  frustrating  regulations  prepared  and 
applied  for  the  purpose  of  protecting,  inter 
alia,   human  life  and  health. '«  expressly 
provides  that  Imports  "be  accorded  treat- 
ment no  less  favorable  than  that  accorded 
to  products  of  national  origin  and  to  like 
products  originating  in  any  other  country 
with  respect  to  technical  regulations  and 
standards."  Art.  2.1..  and  that  national  certi- 
fication systems  "not  be  formulated  or  ap- 
plied with  a  view  to  creating  obstacles  to 
international  trade"  nor  "have  the  effect  of 
creating  unnecessary  obstacles  to  interna- 
tional trade."  Art.  7.1.  As  noted  above,  the 
Code  calls  for  the  use  of  performance  re- 
quirements.   Art.    2.4.    and    international 
standards  except  where  Inappropriate  (for 
example,    to    protect    human    health    and 
safety),  and.  with  respect  to  determining 
conformity  with  national  standards.  Art.  2.2, 
sets  forth  requirements  for  testing  imports. 
Art.  5  ",  encourages  self -certification  (pro- 
vided  the  signatory   is  satisfied   that   the 
method  used  in  the  territory  of  the  export- 
ing party  provides  an  adequate  means  of  de- 
termining conformity  with  the  former's  re- 
quirements). Art.  5.2,  and  allows  for  reason- 
able spot  checks  with  a  signatory's  territory. 
Art.  5.4. 

The  use  of  a  health  risk  assessment  to  de- 
termine the  federal  standard  and  the  fact 
that  the  health-related  objective  of  the  leg- 
islation would  seem  to  allow  the  use  of 
otBer  than  an  international  standard  would 
appear  to  make  these  aspects  of  the  legisla- 
tion  generaUy   compatible   with   Code   re- 
quirements. Further,  the  provisions  appar- 
ently subjecting  imports  to  random  inspec- 
tion '*  would  seem  to  be  covered  by  the 
Code's  express  recognition  of  the  practice  of 
spot  checking.  While  it  is  unclear  whether 
this  provision  also  contemplates  a  more  in- 
tensive form  of  border  inspection  for  fish 
and  fish  products  from  non-certified  coun- 
tries to  determine  compliance  with  national 
standards,  a  situation  which  might  occur  in 
the  implementation  of  the  legislation.  Arti- 
cle 5,  which  governs  determinations  of  con- 
formity with  national  standards,  appears  to 
recognize  disparate  treatment  for  products 
that  are  not   in  comparable  situations. '» 
Moreover,  as  noted  earlier,  the  fact  that 
fish   and   fish   products   from   nations  not 
having  certified  programs  may  be  allowed 
entry  would  seem  to  comport  with  the  pro- 
viso to  the  use  of  an  Article  XX  exception, 
namely,  that  there  be  no  arbitrary  or  un- 
justifiable discrimination  between  countries 
where  the  same  conditions  prevail,  a  situa- 
tion that  would  arguably  occur  where  for- 
eign fish  and  fish  products  met  the  United 
States   standard    but    federal    certification 
were  not  possible. 

We  hope  that  this  discussion  will  be  help- 
ful to  you  and  that  you  will  call  on  us  if  you 
have  any  additional  questions. 

Jeanne  J.  Oriiocett. 
Legislative  Attorney, 
American  Law  Division. 

Footnotes 

'S.  Rep.  No.  335,  101st  Con«.,  3d  Sess.  (1990). 

M38  Cong.  Rec.  S10780-10791  (dally  ed.  July  26 
1990). 

■OATT.  a(Jth  Supp.  BI8D  8  (1980).  The  Code  was 
approved  by  Concren  In  |  J  of  the  Trade  Acree- 
menU  Act  of  1979.  Pub.  L.  No.  98-39.  and  Imple- 
mented Into  United  States  law  tn  Title  IV  of  the 
same  statute.  19  U.8.C.  |i  2503,  2531-2573. 

•Standards  Code,  Art.  1.3.  While  the  Code  does 
not  define  "agricultural  product."  the  QATT  article 
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related  to  subsidies  defines  the  term  "primary  prod- 
uct" as  opposed  to  a  manufactured  item  as  "any 
product  of  farm,  forest,  or  fithery,  or  any  mineral, 
in  its  natural  form  or  which  has  undergone  such 
processing  as  is  customarily  required  to  prepare  It 
for  marketing  in  substantial  volume  in  internation- 
al trade."  QATT,  Ad.  Art.  XVI:B<2)  (emphasis 
added).  The  QATT  Subsidies  Code,  GATT,  26th 
Supp.  BI8D  56  (1980),  employs  this  definition  with 
the  exception  of  the  phrase  "or  any  mineral."  Sub- 
sidies Code,  Art.  9,  n.7. 

'See  GATT,  Art.  111:1;  J.  Jackson,  "The  World 
Trading  System:  Law  and  Policy  of  International 
Economic  Relations"  206  and  (8.3  (1989)  (herein- 
after cited  as  "World  Trading  System"]. 

•A  flA  prohibition  on  fish  Imports  that  might 
otherwise  meet  the  federal  standard  would  argu- 
ably violate  Article  XI  of  the  GATT,  which  gener- 
ally prohibits  quantitative  restrictions. 

'New  !  1910(e)(3).  as  printed  in  Cong.  Rec.  S10786 
(July  26,  1990),  provides  that  "[alU  fish  producU 
Imported  from  a  country  that  is  not  certified  by  the 
Secretary  under  this  section  shall  be  Inspected  by 
the  Secretary  at  the  port  of  entry  to  ensure  compli- 
ance with  the  provisions  of  this  section"  (emphasis 
added).  It  is  our  understanding  that  the  phrase 
"subject  to  inspection"  was  inadvertently  omitted 
from  the  bill  lang:uage  when  it  was  printed  in  the 
Congressional  Record  and  that  it  Is  the  intent  of 
the  Senate  Committee  on  Agriculture  and  Senator 
Mitchell,  the  bill's  sponsor,  that  this  phrase  replace 
the  word  "Inspected"  in  i  1910(e)(3).  Letter  to  the 
American  Law  Division  from  Edward  Barron. 
Deputy  Counsel,  Senate  Committee  on  Agriculture, 
August  2.  1990.  A  requirement  that  each  entry  of 
fish  or  fish  prcKlucts  from  non-certified  countries 
be  Inspected  may  arguably  subject  fish  and  fish 
products  from  certain  countries  to  a  higher  stand- 
ard, in  terms  of  frequency  of  inspection,  than  that 
applied  to  products  from  other  countries  and  to 
United  States  goods.  In  addition,  requiring  all  con- 
tainers of  perishable  prcxlucts  to  be  inspected  may 
have  a  trade-inhibiting  effect  in  violation  of  the 
proviso  to  Article  XX  as  well  as  various  provisions 
of  the  GATT  Standards  Code,  especially  if  less  on- 
erous requirement  could  be  used  to  achieve  the  de- 
sired objective. 

'See  supra  note  6. 

■  Jackson  notes  that  where  a  nation  has  a  policy 
of  protecting  consumers  from  a  certain  adulterated 
product.  It  may  under  Article  XX  create  a  special 
requirement  to  deal  with  imports.  He  states:  "Per- 
haps the  manufacture  of  imported  goods  cannot  be 
readily  inspected  because  of  the  cost  of  sending  in- 
spectors to  a  foreign  country.  In  such  a  case  it 
might  be  reasonable  for  the  importing  country  to 
require  that  the  .  .  .  imports  be  subjected  to  some 
tests  at  or  after  importation.  Article  XX  contem- 
plates this  poaslbility  and  allows  it  to  occur  without 
breaching  OATT."  "World  Trading  System,"  tupra 
note  5,  at  206-207. 

■°  Where  a  fee  Is  charged  for  border  inspections, 
consistency  with  the  OATT  would  seem  to  require 
that  the  fee  not  exceed  the  "approximate  cost  of 
services  rendered"  and  "not  represent  an  indirect 
protection  to  domestic  products  or  a  taxation  of  Im- 
ports ...  for  fiscal  purposes."  Art.  VTILKa),  and 
that  it  be  applied  in  a  nondiscriminatory  fashion. 
Art.  1:1.  The  fact  that  Article  VIII's  requirements 
extend  to  fees  for  analysis  and  inspection  of  im- 
ports, as  well  as  for  their  quarantine,  sanitation 
and  fumigation.  Art.  VIII:4  (g),  (h).  indicates  that 
imder  the  GATT  such  fees  do  not  constitute  pro- 
hibited import  surcharges.  See  Art.  II:l(b).  At  the 
same  time,  however,  the  OATT  has  recently  shown 
a  lack  of  enthusiasm  for  a  broad  Interpretation  of 
the  term  "services  rendered"  and  the  use  of  fees  to 
sustain  them.  "United  States— Customs  User  Fee." 
report  by  the  Panel  adopted  on  2  February  1988, 
OATT.  35th  Supp.  BISD  245  (1989). 

' '  See  supra  note  6. 

■■  Int'l  Trade  Comm'n,  6  MTN  Stvdiet  part  3.  at 
69  (Senate  Finance  Comm.  Print  1979)  [hereinafter 
cited  as  MTN  Studie»J. 

■■With  respect  to  obtaining  a  positive  assurance 
that  a  product  conforms  to  a  national  standard,  the 
Code  requires,  inter  alia,  that  "imported  products 
...  be  accepted  for  testing  under  conditions  no  less 
favourable  than  those  accorded  to  like  domestic  or 
Imported  products  in  a  comparable  situation."  Art. 
S.1.1.  and  that  "any  fees  Imposed  for  testing  Im- 
ported products  shall  be  equitable  in  relation  to 
any  fees  chargeable  for  testing  like  products  of  na- 
tional origin  or  originating  in  any  other  country." 
Art.  5.1.3.  It  has  been  stated  that  under  the  latter 
provtolon  "fees  isifssed  do  not  have  to  be  equiva- 


lent in  amount  or  In  kind  of  those  charged  domestic 
or  other  imported  products.  This  would  allow  the 
actual  cost  of  testing  for  a  particular  product  to  be 
taken  Into  account.  Protection  against  discriminato- 
ry fees  is  provided  by  the  requirement  that  national 
and  most-favored-nation  treatment  be  accorded  the 
products  of  other  adherents."  8  MTS  Studies,  supra 
note  6.  part  3.  at  74-75. 

'*  See  supra  note  6;  and  new  S  1910(b). 

"Where  a  positive  assurance  is  required  that 
products  conform  with  technical  regulations  or 
standards.  Article  5.1  requires  that  "imported  prod- 
ucts ...  be  accepted  for  testing  under  conditions  no 
less  favourable  than  those  accorded  to  like  domes- 
tic or  Imported  products  in  a  comparable  situation." 
Article  5.2  requires  that  "the  test  methods  and  ad- 
ministrative procedures  for  imported  products  shall 
be  no  more  complex  and  no  less  expeditious  than 
the  corresponding  methods  and  procedures,  in  a 
comparable  situation  for  like  products  of  national 
origin  or  originating  in  any  other  country." 

Congressional  Research  Service, 
Washington,  DC,  September  7,  1S$0. 
To:  Hon.  George  Mitchell.  Attention:  Bob 

June. 
Prom:  American  Law  Division. 
Subject:  Compatibility  of  Proposed  Pish  In- 
spection Legislation  with  the  General 
Agreement  on  Tariffs  and  Trade. 

This  memorandum  responds  to  your  re- 
quest for  an  analysis  of  whether  the  Con- 
sumer Seafood  Safety  and  Quality  Assur- 
ance Act  of  1990  (Act).  101st  Cong.,  2d  Sess. 
(1990).'  comports  with  United  States  obliga- 
tions imder  the  General  Agreement  on  Tar- 
iffs and  Trade  (GATT)  and  the  GATT 
Standards  Code.  The  legislation  would,  inter 
alia,  establish  federal  seafood  safety  stand- 
ards, provide  for  registration  and  inspection 
of  domestic  processing  facilities  and  import- 
ers, prohibit  the  importation  of  fish  that  is 
adulterated  or  misbranded,  mislabeled,  and 
otherwise  fails  to  comply  with  federal 
standards,  and  provide  for  bilateral  agree- 
ments between  the  United  States  and  coun- 
tries desiring  to  export  fish  to  the  United 
States  regarding  seafood  safety  and  quality 
assurance.  The  Act  would  delegate  most  of 
its  authorities  to  the  Secretary  of  Health 
and  Human  Services;  some,  however,  such 
as  authority  over  domestic  inspections, 
would  be  vested  in  the  Secretary  of  Com- 
merce. 

The  Act  would  authorize  the  Secretary  of 
Health  and  Human  Services  to  develop  and 
prescribe  standards  for  contaminant  levels 
in  fish  and  fish  products  intended  for 
human  consumption,  except  where  FPA  has 
authority  to  do  so  under  the  Pederal  Pood, 
Drug,  and  Cosmetic  Act  (PPDCA).  |  5(a)(1). 
The  Act  would  also  authorize  the  Secretary, 
in  cooperation  with  the  Secretary  of  Com- 
merce, to  prescribe  health-based  and  other 
appropriate  standards  of  sanitation  and 
quality  control  for  the  processing  of  fish 
and  fish  products,  i  5(a)(2).  In  addition,  the 
Secretary  of  Health  and  Human  Services,  in 
cooperation  with  the  Secretary  of  Com- 
merce, would  be  charged  with  prescribing 
standards  of  identity  and  composition,  mini- 
mum quality,  label  and  packaging,  and  fill 
of  container  for  fish  and  fish  products, 
building  on  existing  federal  regulations  and 
taking  into  account  any  applicable  interna- 
tional standards  related  to  fish  and  fish 
products,  i  5(a)(3). 

The  Secretary  of  Commerce,  in  consulta- 
tion with  the  Secretary  of  Health  and 
Human  Services,  must  establish  procedures 
for  the  registration  of  processing  facilities 
and  persons  engaged  in  the  commercial  im- 
portation of  fish  and  fish  products.  }  6(a). 
Unless  a  processing  facility  or  importer  is 


Footnotes  at  end  of  article. 


registered,  that  entity  may  not  process  or-v 
handle  any  fish  or  fish  products.  Id.  ] 

A  federal  inspection  system  would  be  es-  1 
tablished  and  administered  by  the  Secretary/ 
of  Health  said  Human  Services,  in  coopera- 
tion with  the  Secretary  of  Commerce,  with 
inspection  authority  vested  in  the  Secretary 
of  Commerce;  inspections,  which  are  aimed 
at  determining  if  facilities  meet  the  Act's  re- 
quirements, are  to  be  frequent,  random,  and 
unannounced  $  7(a).  Under  the  Act,  facili- 
ties in  which  imported  fish  and  fish  prod- 
ucts are  processed  are  to  be  inspected  at 
least  at  the  same  rate  as  other  processing 
facilities  are  inspected.  Id.  The  inspection 
system  is  to  include  sampling  of  fish  and 
fish  products  for  contaminants  and  the  in- 
spection of  fish  and  fish  products  and  their 
processing,  at  such  points,  in  such  manner, 
and  with  such  frequency  as  the  Secretary  of 
Health  and  Human  Services,  in  consultation 
with  the  Secretary  of  Commerce,  deter- 
mines are  necessary  based  on  enimierated 
statutory  criteria.  {  7(a)  (3),  (4). 

All  fish  products  found  by  the  Secretary 
of  Commerce  to  be  adulterated  or  misbrand- 
ed are  to  be  immediately  segregated,  im- 
poimded,  and  if  tnere  is  no  objection  made 
within  48  hoiu«,  condemned.  J7(c)(l].  An 
objection  will  trigger  a  hearing  and  judicial 
review;  fish  may  be  processed  to  the  extent 
necessary  to  prevent  spoilage  in  the  interim. 
Id.  Pish  and  fish  products  condemned  with- 
out objection  are  to  be  destroyed.  §  7(c)(3). 

Imported  fish  and  fish  products  may  not 
be  entered  into  the  United  States  unless 
they  are  not  adulterated  or  misbranded, 
comply  with  all  standards  applicable  to  fish 
and  fish  products  in  United  States  com- 
merce, are  marked  and  labeled  as  required 
by  regulations  for  imported  articles,  and 
comply  with  the  requirements  of  J  9  ("Im- 
ports") of  the  Act.  5  9(a)(1).  Once  entered 
for  consumption,  fish  and  fish  products  sat- 
isfying these  requirements  will  be  deemed 
to  be  and  treated  as  domestic  fish  and  fish 
products.  §  9(a)(2).  The  Secretary  of  Health 
and  Human  Services,  in  cooperation  with 
the  Secretaries  of  Commerce  and  Treasury, 
is  charged  with  enforcing  i  9,  through 
random  inspections  and  sampling  of  fish 
and  fish  products  offered  for  importation  or 
entered,  or  withdrawn  from  warehouse  '  for 
consumption  in  the  United  States  and 
through  any  other  procedures  the  Secre- 
tary, in  consultation  with  the  Secretary  of 
Commerce,  determines  are  necessary  to 
ensure  compliance  with  the  Act.  5  9(b)(1). 
Pish  denied  entry  or  entered,  or  withdrawn 
from  warehouse,  for  consumption  in  viola- 
tion of  S  9  are  to  be  destroyed  unless  ex{>ort- 
ed  within  a  fixed  period  of  time,  or  brought 
into  compliance  by  relabeling  or  other 
action.  If  the  later,  a  determination  to  be 
made  by  the  Secretary  of  Commerce,  the 
destruction  may  be  deferred  pending  filing 
of  a  written  application  and  execution  of  a 
bond,  i  9(c). 

With  respect  of  imports,  the  Act  would 
also  establish  a  mechanism  by  which  the 
Secretary  of  Health  and  Human  Services,  in 
cooperation  with  the  Secretary  of  Com- 
merce and  through  the  Secretary  of  State, 
may  enter  into  bilateral  agreements  with 
fish  exporting  nations  providing  for  reci- 
procity between  the  two  nations  with  re- 
spect to  seafood  safety  and  quality  assur- 
ance; upon  the  entry  into  force  of  the  agree- 
ment, the  Secretary  of  Health  and  Human 
Services,  if  he  determines  that  the  nation 
has  a  seafood  safety  and  quality  assurance 
program  at  least  equal  to  that  established 
under  the  Act.  will  certify  the  nation  in  that 
regard.  {  9(eKl),(2).  All  fish  imported  from  a 
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nation  possessing  a  valid  certificate  shall 
upon  entry  into  the  United  States,  or  as  pro- 
vided by  the  agreement,  be  subject  to 
random  inspections,  sampling,  and  such 
other  procedures  as  needed  to  comply  with 
the  Act.  J9(eK4).  Pish  and  fish  products 
from  a  country  that  has  not  entered  into 
such  an  agreement,  or  which  is  not  certified. 
wiU  be  subject  to  such  intensified  inspec- 
tion, sampling,  and  such  other  procedures 
as  needed  to  ensure  compliance  with  the 
Act.  §  9(e)(3). 

Article  111:1  at  the  GATT  requires  the  na- 
tional regulations  and  requirements  affect- 
ing the  internal  sale,  offering  for  sale,  pur- 
chase, transportation,  distribution,  or  use  of 
products  not  be  applied  to  imported  or  do- 
mestic products  in  a  manner  that  affords 
protection  to  domestic  production.  Further. 
Article  111:4  requires  that  imports  be  accord- 
ed no  less  favorable  treatment  than  that  ac- 
corded to  like  domestic  products  in  respect 
of  all  laws,  regulations  and  requirements  af- 
fecting their  internal  sale,  offering,  for  sale. 
purchase,    transportation,    distribution    or 
use.  Under  Article  XX(b).  however,  these 
Agreement  obligations  are  waived  with  re- 
spect  to   measures   "necessary    to   protect 
human,  animal  or  plant  life  or  health"  so 
long  as  any  such  measures  "are  not  applied 
in    a    manner    which    would    constitute    a 
means  of  arbitrary  or  unjustifiable  discrimi- 
nation between  countries  where  the  same 
conditions  prevail  or  a  disguised  restriction 
on  international  trade."  Article  XX  thus 
recognizes  the  validity  of  certain  national 
policy  objectives  but  conditions  them  on  a 
modUied  most-favored  nation  (MFN)  stand- 
ard '  and  a  requirement  that  otherwise  le- 
gitimate measures  not  be  applied  in  a  trade- 
restrictive  fashion.  To  the  extent  that  the 
proposed  legislation  does  not  provide  for  na- 
tional treatment  or  meet  other  GATT  obli- 
gations, it  would  apparently  need  to  be  jus- 
tified on  the  basis  of  this  Article  XX  excep- 
tion  and   must   thus   be   examined   as   to 
whether  it  meets  the  Article's  non-discrimi- 
nation standard  and  its  requirement  that 
such  measures  not  have  a  trade-inhibiting 
effect. 

The   United   States   has   also    become   a 
party  to  the  GATT  Agreement  on  Technical 
Barriers  to  Trade  (Standards  Code).'  which 
deals  with  the  development  and  application 
of  technical  regulations  and  standards  and 
covers  both  agricultural  and  industrial  prod- 
ucts.' The  Code  also  recognizes  the  legiti- 
macy of  measures  that  advance  health  and 
safety  objectives,  "subject  to  the  require- 
ment that  they  are  not  applied  in  a  manner 
which  would  constitute  a  means  of  arbitrary 
or     unjustifiable     discrimination     between 
countries  where  the  same  conditions  prevail 
or  a  disguised  restriction  on  international 
trade."  Standards  Code.  Preamble.  While  it 
IS  unclear  whether  this  provision  creates  an 
exception  having  the  legal  force  of  Article 
XX  of  the  GATT.  it  is  viewed  at  least  as  a 
guide    to    interpreting    and    implementing 
Code  obligations.'  The  Code  contains  na- 
tional  treatment   and   MPN   requirements 
With  respect  to  technical  regulations  and 
standards,  and  requires  that  parties  ensure 
that    neither    technical    regulations    nor 
standards  nor  their  application   have  the 
effect  of  creating  unnecessary  obstacles  to 
trade.  Art.  2.1.  It  further  provides  that  par- 
ties, whenever  appropriate,  specify  technical 
regulations  and  standards  in  terms  of  per- 
formance standards  rather  than  design  or 
descriptive  characteristics.  Art.  2.4    While 
the  Code  requires  that  parties  use  relevant 
international    standards   as    the    basU    for 
their  technical  regulations  or  standards   it 
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provides  that  such  standards  may  be  inap- 
propriate for  reasons  such  as  the  protection 
of  human  health  or  safety.  Art  2.2.  Such  a 
finding  must  be  "duly  explained  upon  re- 
quest." Art.  2.2:  further,  if  a  national  stand- 
ard substantially  deviates  from  a  relevant 
international  standard,  and  the  national 
standard  "may  have  a  significant  effect  on 
the  trade  of  other  Parties."  notification  and 
consultation  requirements  come  into  play. 
Art.  2.5.  The  Code  also  recognizes  the  use  of 
national  certification  systems  by  other  par- 
ties to  the  Agreement,  even  when  methods 
differ  from  their  own.  provided  importing 
countries  are  satisfied  that  the  methods  em- 
ployed in  the  territory  of  the  exporting 
party  provide  a  sufficient  means  of  deter- 
mining conformity  with  the  relevant  techni- 
cal regulations  and  standards.  Art.  5.2.  The 
Code  is  not  intended  to  prevent  parties  from 
carrying  out  reasonable  spot  checks  within 
their  territories.  Art.  5.4. 

With  respect  to  national  treatment  re- 
quirements, the  legislation  would  appear  on 
its  face  to  subject  both  domestic  and  im- 
ported fish  to  identical  federal  standards 
with  respect  to  adulteration  and  misbrand- 
ing, see  "Imports,"  §  9(a)(1).  although  as  in- 
dicated below  this  may  need  to  be  clarified 
given  the  express  application  of  5  801  of  the 
PFDCA  to  Imports.  Further.  §  9(a)(2)  pro- 
vides that  upon  entry  for  consumption  in 
the  United  States,  fish  or  fish  products  sat- 
isfying these  standards  and  requirements 
are  to  be  considered  and  treated  as  domestic 
items.'  In  addition,  processors  of  both  do- 
mestic and  imported  fish  would  appear  to  be 
subject  to  identical  certification  and  inspec- 
tion »  requirements.  §§  6.  7. 

The  fact  that  fish  and  fish  products  ex- 
ported from  nations  not  having  a  certified 
program  may  still  enter  the  United  States 
though  "subject  to"  intensified  inspection " 
would  seem  to  comport  with  the  Article  XX 
proviso  that  legislation  justified  under  an 
exception   not   arbitrarily   or   unjustifiably 
discriminate  between  countries  where  the 
same   conditions   prevail.    In   other   words, 
while  a  nation  may  not  choose  to  enter  intcJ 
an  agreement  with  the  United  States,  its 
fish  may  nonetheless  meet  United  States 
standards;  under  these  circumstances,  fail- 
ure to  provide  for  the  possibility  of  entry  in 
the  United  States  might  work  an  impermis- 
sible discrimination.  Further,  the  Standards 
Code  appears  to  provide  for  disparate  treat- 
ment (e.g.,  intensified  inspection)  in  such  a 
situation  (e.g..  where  there  is  no  certifica- 
tion of  a  national  program),  stating  that 
"imported  products  shall  be  accepted  for 
testing  under  conditions  no  less  favorable 
than  those  accorded  to  like  domestic  or  im- 
ported products  in  a  comparable  situation." 
Art.  5.1.1.  and  that  "test  methods  and  ad- 
ministrative procedures  for  imported  prod- 
ucts shall  be  not  more  complex  and  not  less 
expeditious  than  the  corresponding  meth- 
ods and  procedures,  in  a  comparable  situa- 
tion for  like  products  of  national  origin  or 
originating  in  any  other  country."  Art.  5.1  2 
It  is  unclear  whether  the  fact  that  imported 
fish  would  be  subject  to  Inspection  at  the 
border.  §  9(b).(e)(3)(4).  and  in  facilities  in 
which  imported  fish  and  fish  products  are 
processed.  }  7(a),  would  constitute  a  denial 
of  national  treatment,  given  that  domestic 
fish  would  not  appear  to  be  subject  to  more 
than  one  Inspection  before  entering  inter- 
sute  commerce.  On  the  other  hand,  the 
Secretary  of  Commerce  is  charged  in  the 
legislation   with   prescribing  standards   for 
fish  growing  and  harvesting  areas.  |  5(a)(4) 
The  legislation  would  also  make  applica- 
ble to  imports  5  801  of  the  Federal  Pood 
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Drug,  and  Cosmetic  Act.  21  U.S.C.  S  381.  a 
provision  that  sete  forth  a  variety  of  proce- 
dures applicable  to  imported  food,  drugs,  de- 
vices, and  cosmetics,  including  examination 
of  imports  for  contaminants.  5  9(e)(7).  Sec- 
tion 801(a)  requires  the  Secretary  of  the 
Treasury   to   deliver   to   the   Secretary   of 
Health  and  Human  Resources,  upon  the  lat- 
ters  request,  samples  of  food  that  are  im- 
ported or  offered  for  import  into  the  United 
States,  giving  notice  to  the  owner  or  con- 
signee, who  may  appear  before  the  Secre- 
tary and  give  testimony.  Under  5  801.  if  it 
appears  from  the  examination  of  such  sam- 
ples or  otherwise  that  (1)  the  article  has 
been  processed  or  packed  under  unsanitary 
conditions,  (2)  the  article  Is  forbidden  or  re- 
stricted in  sale  in  the  country  in  which  it 
was  produced  or  from  which  it  was  export- 
ed, or  (3)  such  article  is  adulterated  or  mis- 
branded,  then  the  article  is  to  be  refused  ad- 
mission. The  Secretary  of  the  Treasury  is  to 
destroy  the  article  refused  admission  unless 
it  is  exported.'"  Given  that  5  801  is  made  ex- 
pressly applicable  to  imports,  it  is  also  un- 
clear whether  the  terms  "adulterated"  and 
"misbranded"  are  to  be  defined  with  refer- 
ence to  the  Federal  Food,  Drug  and  Cosmet- 
ic Act.  see  PFDCA  55  402  and  403.  21  U.S.C. 
55  342.  343.  or  with  reference  to  5  3  of  the 
proposed  legislation.  Were  the  standards  for 
adulteration  and  misbranding  significantly 
different,    particularly    were    the    PFDCA 
standards  more  onerous,  it  could  be  argued 
that  the  GATT  national  treatment  obliga- 
tion was  violated.  If  this  was  the  case,  and 
the  disparate  treatment  was  to  be  justified 
on  the  basis  of  Article  XX.  it  would  be  nec- 
essary to  show   that  the  statute  did   not 
create  a  disguised  restriction  on  trade. 

The  application  of  5  801  to  imports  would 
also  appear  to  place  domestic  and  imported 
fish  on  a  different  footing  in  that  domestic 
items  found  to  be  adulterated  or  misbrand- 
ed may.  before  destruction,  be  the  subject  of 
a  hearing  and  judicial  review,  while  imports 
may  be  excluded  after  an  administrative 
hearing  at  which  the  Secretary  of  Health 
and  Human  Services  may  refuse  entry  if  an 
article  "appears"  to  be  adulterated.  Never- 
theless, case  law  indicates  that  a  right  to 
limited  judicial  review  of  agency  action, 
namely,  for  abuse  of  discretion,  does  exist 
under  5  801."  It  is  unclear,  however,  wheth- 
er under  the  proposed  legislation  the  Secre- 
tary of  Commerce,  under  5  7(c),  and  the  Sec- 
retary of  Health  and  Human  Services,  utiliz- 
ing 5  801,  are  to  apply  similar  standards  of 
judgment  in  determining  whether  fish  and 
fish  products  are  adulterated  or  misbrand- 
ed. 

Certain  other  questions  remain  with  re- 
spect to  the  compatability  of  the  Act  with 
the  GATT  and  the  Standards  Code.  Given 
time  constraints  we  will  deal  with  then  in  a 
summary  fashion.  Because  the  Standards 
Code  requires  that  wherever  appropriate. 
Parties  are  to  specify  technical  regulations 
and  standards  in  tems  of  performance 
rather  than  design  or  descriptive  character- 
istics. Art.  2.4.  it  is  possible  that  some  incon- 
sistency may  exist  with  respect  to  the  provi- 
sions of  the  Act  that  mandate  quality, 
rather  than  health-based  or  safety  stand- 
ards. The  fact  that  international  standards 
are  to  referred  to  in  creating  some  of  the 
quality  standards  to  be  devised  under  the 
legislation,  however,  would  appear  to  Indi- 
cate an  intent  to  confront  the  question  of 
quality  standards  multllaterally.  While 
international  standards  do  not  appear  to  be 
used  to  determine  tolerances  for  contami- 
nants, the  Standards  Code  indicates  that  a 
nation  may  deem  such  standards  to  be  inap- 
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proprlate  for  health  and  safety  reasons.  Art 
2.2. 

In  addition,  the  fact  that  the  United 
States  may  enter  into  bilateral  agreements 
regarding  safety  and  quality  assurance  may 
result  in  certain  nations  receiving  benefits 
under  such  agreements  not  accorded  to 
other  nations,  a  situation  that  must  be 
viewed  in  the  context  of  the  MFN  obligation 
contained  in  both  the  GATT  and  the  Stand- 
ards Code.  In  addition,  a  proliferation  of  bi- 
lateral agreements  would  appear  to  run  con- 
trary to  the  spirit  of  the  GATT,  its  related 
codes,  and  current  Uruguay  Round  negotia- 
tions, all  of  which  are  designed  to  deal  with, 
and  ultimately  remove,  trade  restrictions  on 
a  multilateral  basis. 

We  hope  that  this  analysis  is  helpful  to 
you  and  that  you  will  call  on  us  if  you  have 
any  additional  questions. 

Jeanne  J.  Grimmett, 
Legislative  Attorney, 
American  Law  Division. 

FOOTNOTES 

'  136  Cong.  Rec.  S11017-S11025  (dally  ed.  July  27. 
1990). 

'  It  might  be  noted  that  §  9(a)  prohibits  the  entry 
or  withdrawal  from  warehouse  of  fish  and  fish 
products,  for  consumption  In  the  United  States, 
unless  they  meet  federal  requirements. 

'A  most-favored-natlon  or  nondiscrimination 
standard  ensures  that  a  nation  will  accord  to  a 
third  nation  the  most  favorable  treatment  It  ac- 
cords to  any  other  nation. 

«  GATT.  26th  Supp.  BISD  8  (1980).  The  Code  was 
approved  by  Congress  in  5  2  of  the  Trade  Agree- 
ments Act  of  1979.  Pub.  L.  No.  96-39,  and  imple- 
mented into  United  SUtes  law  in  Title  IV  of  the 
same  statute.  19  U.S.C.  Si  2503.  2531-2573. 

'  Standards  Code.  Art.  1.3.  While  the  Code  does 
not  define  ■agricultural  product."  the  GATT  article 
related  to  subsidies  defines  the  term  "primary  prod- 
uct" as  opposed  to  a  manufactured  item  as  "any 
product  of  farm,  forest,  or  fishery,  or  any  mineral, 
in  its  natural  form  or  which  has  undergone  such 
processing  as  is  customarily  required  to  prepare  it 
for  marketing  in  substantial  volume  in  internation- 
al trade."  GATT.  Ad.  Art.  XVI:B(2)  (emphasis 
added).  The  GATT  Subsidies  Code.  GATT,  26th 
Supp.  BISD  56  (1980).  employs  this  definition  with 
the  exception  of  the  phrase  "or  any  mineral."  Sub- 
sidles  Code.  Art.  9.  n.7. 

•  Infl  Trade  Comm'n.  6  MTN  Studies,  part  3.  at 
59-60  (Senate  Finance  Comm.  Print  1979). 

'  This  national  treatment  requirement  would 
seem  to  be  applied  to  a  specific  situation  in  5  7(a)  of 
the  Act,  which  provides  that  the  inspection  of  fish 
processing  facilities  handling  Imported  fish  is  to  be 
carried  out  at  least  as  the  same  rate  as  inspections 
of  facilities  handling  only  domestic  fish. 

•The  GATT  Standards  Code  expressly  states 
that  nothing  In  the  provisions  of  the  Code  Article 
governing  programs  set  up  to  determine  conformity 
with  national  standards  "shall  prevent  Parties  from 
carrying  out  reasonable  spot  checks  within  their 
territories."  Art.  5.4. 

•  See  text  at  supra  note  7. 

'°It  Is  unclear  from  the  legislation  how  the  ac- 
tions required  under  this  provision  are  to  Interact 
with  the  Inspections  referred  to  In  j  9(e)(3)  and  (4). 

' '  Seabrook  Int'l  Poods,  Inc.  v.  Harris  501  F 
Supp.  1086  (D.D.C.  1980). 

Sanitary  and  Phytosanitary  (S&P) 
Initiative  • 
background 
Participants  in  the  current  GATT  negotia- 
tions agree  on  the  need  to  improve  interna- 
tional trade  rules  governing  sanitary  and 
phytosanitary     regulations.     At     present. 
GATT  Article  XX  contains  a  broad  excep- 
tion from  the  application  of  GATT  trading 
rules  and  disciplines  for  any  measure  in- 


•  These  materials  were  prepared  by  the  U.S.  De- 
partmnt  of  Agriculture,  the  Environmental  Protec- 
tion Agency,  the  Food  and  Drug  Administration, 
and  the  U.S.  Trade  Representatives  Office.  August 
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tended  to  protect  human,  animal,  or  plant 
life  or  health.  The  97  countries  participat- 
ing in  the  current  negotiations  stated  in  the 
1989  Uruguay  Round  Mid-term  Agreement 
that  an  outcome  of  the  negotiations  should 
include  strengthened  rules  and  improved 
dispute  settlement  procedures  in  this  area. 
Above  all,  countries  should  be  obliged  to 
base  health-related  regulations  which 
impact  trade  on  sound  science. 

This  issue  is  under  discussion  in  the  Work- 
ing Group  on  Sanitary  and  Phytosanitary 
(S&P)  Regulations  and  Barriers,  a  subsidi- 
ary negotiating  body  of  the  Agriculture  Ne- 
gotiating Group  (ANG)  which  is  one  of  15 
negotiating  groups  organized  for  the  cur- 
rent round  of  GATT  talks.  Participation  in 
the  Working  Group  is  open  to  all  GATT 
member  countries.  The  general  mandate  for 
the  Group  is  contained  in  the  1989  Mid- 
term Agreement  on  S&P.  In  addition  to 
Identification  of  the  specific  goals  of  the 
S&P  talks,  the  Mid-term  Agreement  on 
S&P  identified  three  organizations  for  pro- 
viding international  scientific  expertise:  the 
Codex  Alimentarius  (CODEX)  for  food 
safety.  International  Plant  Protection  Con- 
vention (IPPC)  for  plant  health,  and  Inter- 
national Office  of  Epizootics  (OIE)  for 
animal  health. 

The  Working  Group  is  currently  focusing 
its  attention  on  a  proposed  text  developed 
by  the  GATT  Secretariat  on  the  basis  of 
"common  language"  included  in  various 
country  proposals.  Participants  are  still 
clarifying  their  positions  and  trying  to  de- 
velop language  to  express  points  of  agree- 
ment within  the  draft  text.  No  text  has  yet 
been  accepted  by  the  United  States  or  by 
any  other  country.  The  Working  Group  will 
continue  meeting  throughout  the  fall  in 
preparation  for  the  final  Ministerial  meet- 
ing of  the  Uruguay  Round  on  December  3. 

The  U.S.  position  presented  to  the  Work- 
ing Group  has  been  developed  by  an  inter- 
agency group  composed  of  representatives 
of  the  U.S.  Trade  Representative  (USTR), 
the  U.S.  Department  of  Agriculture 
(USDA),  the  Pood  and  Drug  Administration 
(FDA),  and  the  U.S.  Environmental  Protec- 
tion Agency  (EPA).  All  agencies  agree  that 
efforts  to  reduce  the  barriers  to  trade 
caused  by  S&P  measures  must  not  compro- 
mise the  ability  of  the  EPA,  PDA,  or  USDA 
to  protect  the  health  and  safety  of  our  citi- 
zens. With  that  basic  principle  in  mind,  the 
U.S.  has  tried  to  develop  a  proposal  which 
distinguishes  between  those  S&P  measures 
legitimately  protecting  health  and  safety 
and  those  which  are  disguised  trade  bar- 
riers. 

The  following  are  conunonly  asked  ques- 
tions on  this  topic.  The  answers  provided  re- 
flect the  U.S.  negotiating  position  on  S&P 
measures  as  developed  by  the  U.S.  Govern- 
ment (USG)  interagency  group  and  outlined 
in  various  U.S.  position  papers  tabled  in  the 
GATT. 

QUESTIONS  AND  ANSWERS 

What  is  our  basic  goal  in  the  S&P  negotia- 
tions? 

To  establish  an  effective  multUateral 
mechanism  to  ensure  the  legitimacy  of  S&P 
measures  which  affect  trade. 

How  will  this  be  accomplished? 

The  1989  Uruguay  Round  Mid-term 
Agreement  on  S&P,  accepted  by  all  GATT 
members,  designates  the  development  of  ( 1 ) 
strengthened  rules  requiring  that  health-re- 
lated regulations  be  based  on  sound  science; 
and,  (2)  an  effective  dispute  settlement 
process  which  provides  that  the  scientific 
expertise  of  international  standards  organi- 
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zations  be  utilized  in  settling  health-related 
trade  disputes. 
What  measures  will  be  covered? 
It  is  generally  agreed  that  all  regulations 
that  relate  to  plant,  animal,  and  human 
health  and  have  an  impact  on  international 
trade  will  be  covered. 

What  is  the  problem  with  GATT  rules  as 
they  exists  now? 

The  GATT  currently  allows  each  country 
to  establish  any  standard  it  deems  is  neces- 
sary to  protect  animal,  plant,  and  human 
life  and  health,  with  no  objective  criteria 
defined.  The  standard  is  so  vague  that  it  is 
practically  impossible  to  determine  which 
measures  are  legitimate  and  which  are  dis- 
guised trade  barriers.  The  requirement  that 
all  health-related  measures  that  restrict 
trade  be  based  on  verifiable  scientific  evi- 
dence would  allow  illegitimate  measures  to 
be  more  effectively  challenged  in  a  multilat- 
eral framework. 

What  will  constitute  a  scientifically  soimd 
standard? 

The  U.S.  has  proposed  that  when  a  meas- 
ure differs  from  a  recognized  international 
standard  or  an  accepted  International  stand- 
ard is  lacking,  the  measures  must  be  based 
on  information  or  data  collected  in  a  legiti- 
mate scientific  manner  and  reflect  a  scien- 
tific approach  to  risk  assessment.  The  U.S. 
agrees  with  the  majority  of  countries  in- 
volved in  the  negotiations  that  a  measure 
which  is  identical  or  equivalent  to  a  recog- 
nized international  standard  should  general- 
ly be  considered  scientifically  sound,  al- 
though all  standards  could  be  challenged. 

What  factors  other  than  science  will  be 
taken  into  account  in  the  enhanced  GATT 
dispute  settlement  procedures? 

The  U.S.  position  is  that  domestic  stand- 
ards which  are  stricter  than  international 
standards  would  be  considered  justifiable  on 
the  basis  of  legitimate  differences  in  such 
factors  as  dietary  intake,  climate  conditions, 
human,  animal  or  plant  pest  profiles,  and 
risk  management. 

What  does  the  principle  of  equivalency 
mean? 

The  principle  of  equivalency  recognizes 
that  differing  regulatory  methods  may  be 
used  to  achieve  the  same  levels  of  health 
protection.  The  U.S.  proposes  that  one 
country's  measure  not  be  considered  illegit- 
imate only  because  it  is  not  identical  to  that 
applied  by  its  trading  partner,  if  the  health- 
protection  results  are  the  same. 

Who  has  the  burden  for  proving  the  sci- 
ence behind  a  regulation? 

In  cases  where  domestic  standards  differ 
from  recognized  international  standards, 
the  U.S.  believes  that  it  should  be  up  to  the 
importing  country  to  demonstrate  the  scien- 
tific foundation  of  its  own  standard.  In  cases 
where  the  equivalency  of  a  measure  is  under 
question,  the  burden  of  proof  would  fall  on 
the  exporter. 

Will  these  new  rules  require  "internation- 
al harmonization"  of  national  measures? 

In  the  GATT  context,  "harmonization" 
refers  to  the  long-term  process  wherein  na- 
tional measures  become  increasingly  similar 
as  countries  move  to  ensure  that  their 
standards  are  based  on  sound  science.  Virtu- 
ally all  countries  participating  in  the  negoti- 
ations view  harmonization  as  an  appropriate 
long-term  goal.  Neither  the  U.S.  nor  any 
other  country  has  defined  the  GATT  "har- 
monization" approach  to  mean  that  nation- 
al standards  must  be  identical  or  uniform 
with  international  standards. 

Will  the  proposal  result  In  a  general  low- 
ering of  food  safety  standards? 
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The  VS.  will  not  accept  any  QATT  agree- 
ment that  requires  the  U.S.  to  make  U.S. 
standards  identical  with  any  international 
standard.  The  current  draft  text  is  specific 
In  protecting  the  right  to  take  science-based 
measures  necessary  for  the  protection  of 
human  animal  or  plant  health,  including, 
when  appropriate,  measures  more  stringent 
than  international  standards. 

What  will  be  the  role  of  international 
standards? 

The  Mid-term  Agreement  on  SAP  calls  for 
the  establishment  of  institutional  arrange- 
ments between  GATT  and  the  Codex  Ali- 
mentarius  Commission.  International  Plant 
Protection  Convention,  and  International 
Office  of  Epizootics.  These  organizations 
have  been  encouraged  to  review  the  avail- 
able scientific  data  on  SAP  measures  and 
assist  in  developing  standards.  There  is 
broad  support  for  using  international  stand- 
ards as  reference  or  starting  points  for  sci- 
entific assessments  of  challenged  measures. 
How  do  U.S.  regulatory  agencies  view  this 
proposal? 

The  U.S.  Department  of  Agriculture  and 
the  U.S.  Trade  Representatives  Office  have 
worked  closely  with  the  relevant  U.S.  regu- 
latory agencies— the  Environmental  Protec- 
tion Agency  and  Pood  and  Drug  Administra- 
tion, as  well  as  USDA's  Animal  and  Plant 
Health  Inspection  Service  and  Food  Safety 
and  Inspection  Service— in  developing  and 
representing  the  U.S.  position  of  S<feP  meas- 
ures. These  regulatory  agencies  support  the 
U.S.  proposal  in  this  area. 

Will  our  regulatory  agencies  have  to  Justi- 
fy why  our  standards  are  different  than 
International  standards  whenever  an  im- 
porting country  challenges  them  In  the 
GATT? 

The  U.S.  position  is  that  there  should  be 
no  automatic  rejection  of  a  country's  S&P 
measure  which  is  more  restrictive  than  the 
corresponding  measure  established  by  an 
international  standards  organization.  A 
country  should,  however,  be  prepared  to  ex- 
plain the  basis  for  any  S&P  measure  main- 
tained which  Is  more  stringent  than  that  of 
the  relevant  international  standards  organi- 
zation. The  Justification  should  focus  on  the 
scientific  evidence  to  support  the  national 
measure  rather  than  a  direct  comparison  of 
the  national  measure  to  the  international 
measure. 

Could  the  GATT  S&P  proposal  wind  up 
gutting  laws  established  by  Congress  and 
state  legislatures  which  address  some  of 
America's  greatest  concerns.  Including  pro- 
tecting our  children  from  carcinogenic  food 
additives,  defactive  products,  and  an  un- 
healthy environment? 

The  GATT  does  not  and.  from  the  U.S. 
perspective,  should  not  have  the  authority 
to  force  any  country  to  change  its  regula- 
tions regarding  health-related  trade  restric- 
tions, provided  they  are  based  on  sound  sci- 
ence. The  complete  authority  for  regulating 
the  safety  of  U.S.  food  imports  will  remain 
where  it  now  lies,  in  the  hands  of  federal 
and  state  regulatory  agencies. 

Would  existing  national  approval  proce- 
dures become  obsolete  because  importers 
and  domestic  producers  would  only  need  to 
conform  to  the  relevant  international  stand- 
ard in  cases  where  a  national  standard  had 
not  yet  been  determined? 

No.  Under  current  U.S.  law,  when  a  sub- 
stance such  &s  a  pesticide  or  food  additive 
has  not  received  i4>proval  from  a  federal 
regulatory  authority,  use  of  that  substance 
la  considered  illegal.  This  approach  will  not 
be  altered  by  any  final  agreement  on  S&P 
in  the  GATT.  However,  there  is  a  need  for 
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the  final  S&P  agreement  to  include  clear 
provisions  regarding  the  role  of  internation- 
al standards  and  their  relationship  to  na- 
tional systems  of  registration  and  approval. 
Our  approach  is  that  in  cases  where  a  cen- 
tral government  has  not  made  a  determina- 
tion on  the  domestic  use  of  a  substance,  the 
bona  fide  approval  procedures  of  that  coun- 
try must  be  utilized  prior  to  invoking  GATT 
dispute  settlement  procedures.  This  ap- 
proach would  preclude  the  use  of  interna- 
tional standards  as  presumptive  standards 
in  cases  where  a  domestic  mesure  has  not 
been  established. 

How  do  U.S.  pesticede  standards  compare 
with  Codex  standards? 

In  most  cases,  where  EPA  and  Codex  have 
both  set  standards,  Codex  pesticide  stand- 
ards are  equivalent  to  or  stricter  than  EPA 
standards. 

Will  increased  dependence  on  internation- 
al standards  change  how  the  U.S.  adopts 
Codex  standards? 

The  U.S.,  through  its  regulatory  agen- 
cies—PDA. EPA  AND  USDA— has  been  a 
strong  presence  in  the  various  Codex  com- 
mittees and  In  technical  expert  groups  since 
the  inception  of  Codex  almost  thirty  years 
ago.  Our  application  of  the  approaches  and 
standards  adopted  by  Codex  is  likely  to  in- 
crease as  these  standards  play  an  increasing- 
ly important  role  in  international  trade. 
With  this  increase,  EPA  anticipates  playing 
a  stronger  role  in  the  procedures  of  stand- 
ard setting  in  Codex. 

The  U.S.  has  adopted  very  few  Codex 
standards.  Is  that  a  problem? 

In  the  area  of  pesticide  tolerances,  the 
U.S.  and  Codex  standard  setting  approaches 
may  differ  with  regard  to  how  residues  are 
defined,  which  parts  of  a  product  are  includ- 
ed in  pesticide  sampling,  and  how  'outliers" 
are  handled  in  statistical  sampling.  These 
differences  are  significant  enough  to  pre- 
vent our  acceptance  of  many  pesticide 
standards  In  Codex's  voluntary  approval 
procedures.  However,  both  the  Codex  and 
U.S.  approaches  are  widely  viewed  as  scien- 
tifically sound  and  Justifiable,  and  the  sug- 
gestion that  Codex  has  weak  standards  is  in- 
correct. 

Do  EPA  and  Codex  look  at  carcinogenic 
pesticides  in  the  same  way? 

In  general,  yes.  Both  use  animal  testing  to 
evaluate  whether  a  food  residue  may  cause 
cancer.  The  U.S.,  however,  uses  a  risk  as- 
sessment technique  to  quantify  the  specific 
level  of  risk  posed  by  carcinogenic  sub- 
stances. This  process  is  called  Quantitative 
Risk  Assessment.  The  Codex  approach  uses 
standard  safety  factors  in  determining  the 
specific  amounts  of  carcinogenic  substances 
to  be  allowed  in  foods.  Both  approaches  twe 
widely  viewed  as  scientifically  sound  and 
Justifiable. 

Given  that  many  U.S.  tolerances  are 
higher,  thus  allowing  greater  amounts  of 
residues  than  Codex,  will  our  exporters 
have  a  problem  meeting  Codex  standards  In 
foreign  markets? 

Since  U.S.  tolerances  are  often  higher 
than  Codex,  the  U.S.  may  experience  some 
problems  meeting  Codex  standards.  Howev- 
er, no  significant  Impacts  should  occur  since 
actual  residue  levels  In  U.S.  food  exports  are 
generally  equal  to  or  below  permissible 
Codex  levels  and  those  of  our  trading  part- 
ners. In  addition,  U.S.  tolerances  can  be  de- 
fended on  a  scientific  as  well  as  "good  agri- 
cultural practice"  basis. 

Which  commodity  groups  are  most  likely 
to  gain  by  strengthened  GATT  rules  and  en- 
hanced dispute  settlement  procedures? 

U.S.  exporters  which  have  been  the  most 
injured  by  health-related  techiUcal  barriers 


to  trade  include  the  processed  food  product 
industries,  meat  producers,  and  fresh  fruit 
and  vegetable  growers. 

Is  the  U.S.  In  danger  of  being  challenged 
In  the  GATT? 

The  U.S.  could  be  challenged  in  the 
GATT  (requiring  the  formation  of  a  GATT 
panel)  and  have  its  regulations  reviewed. 
However,  with  the  GATT  criteria  requiring 
the  acceptance  of  standards  with  adequate 
scientific  Justification,  the  United  States 
would  be  in  a  stronger  position  than  almost 
any  other  GATT  country  to  handle  such  a 
challenge. 

Will  the  proposal  increase  the  likelihood 
that  U.S.  consumers  wiU  consume  less  safe 
foods  imported  from  other  countries? 

There  is  no  reason  to  believe  that  the 
final  GATT  agreement  on  S&P  wUl  compro- 
mise the  safety  in  food  imports.  Imported 
foods  will  still  be  required  to  meet  the 
standards  set  by  our  regulatory  agencies. 
The  point  of  strengthening  GATT  rules  Is 
to  have  countries  base  their  health-related 
standards  on  science.  This  change  should  be 
reassuring  to  U.S.  consumers  since  we  are 
one  of  the  world's  biggest  food  importers. 

(Mr.  SIMON  assumed  the  chair.) 

Mr.  MITCHELL.  Mr.  President,  I 
recognize  that  not  everyone  necessari- 
ly agrees  with  the  President's  position 
regarding  food  safety  standards  under 
GATT,  but  relative  to  the  very  impor- 
tant dimension  of  international  trade, 
we  have  tried  to  eliminate  any  con- 
flicts with  the  President's  policy,  and  I 
believe  we  have  succeeded. 

Under  the  President's  submission  in 
the  Uruguay  round  negotiations,  fish 
are  regarded  as  agricultural  commod- 
ities. Food  safety  regrulations  are  to  be 
scientifically  based  health  standards, 
rather  than  involving  criteria  for  aes- 
thetic food  quality.  Importers  are  to 
be  subjected  to  the  same  treatment  as 
domestic  fish  producers,  and  all  im- 
porters ought  to  be  treated  alike. 

S.  2924  accommodates  these  provi- 
sions of  the  President's  trade  policy. 
The  substitute  amendment  does  not. 
The  substitute  includes  standards  for 
aesthetic  quality,  explicitly  mixing 
promotional  efforts  with  food  safety 
standards.  The  substitute  would  treat 
importers  differently  than  domestic 
producers,  perhaps  even  subjecting  im- 
ports to  double  inspections,  and  by 
providing  for  an  array  of  bilateral  fish 
inspection  agreements,  the  substitute 
would  likely  fall  to  treat  different  na- 
tions In  the  same  manner. 

The  substitute  amendment's  blur- 
ring of  food  and  safety  standards  with 
promotional  standards  also  under- 
mines the  basic  public  health  purpose 
of  this  legislation. 

Mr.  President,  and  I  say  to  my  col- 
leagues In  the  Senate,  the  Pish  Safety 
Act  of  1990,  S.  2924,  is  sound  food 
safety  policy.  It  will  protect  the  health 
of  consumners  In  a  manner  that  is  ef- 
fective and  efficient,  and  it  will  be 
compatible  with  the  President's  trade 
policy. 

In  establishing  a  mandatory,  public- 
ly funded  inspection  program  under 
the  Department  of  Agriculture,  the 


bill  ensun 
win  be  tre 
to  the  m( 
For  the  fh 
flesh  foodi 
comprehei 

I  urge  n 
supporting 
Act  of  199 
posed  subs 

The  PR 
Senator  f r 

Mr.  CO 
yield  myst 
sume. 

The  PR 
Senator  is 

Mr.  COC 
a  pleasure 
tinguished 
majority 
from  Indli 
ducing  the 

This  is  1 
compreher 
gram  of 
safety  of  f  1 
consuming 
program  ir 
and  key  el 
Agrlcultur( 
and  Inspe( 
to  conduc 
products, 
llshments. 
in  the  pre 
levels  of  ce 
be  establisl 
analysis  b: 
Admlnlstra 
tion  and  la 
the  Depart 

Under  th 
products  w 
lished  Stan 
the  comm< 
satisfy  th« 
Federal  se 
proval.  Pr( 
eluding  ves 
be  subject 
well  and  » 
the  Depart 

Imported 
have  to  i 
which  are  i 
affecting  d 
Departmer 
portant  rol 
the  States, 
identifying 
shellfish  gi 
for  coastal 

This  bill 
for  consu 
safety  resei 

Mr.  Pres 
this  Is  a  bt 
includes  th 
of  Oovemr 
In  certain 
that  exper 
vide  the  cl 
with  a  pn 
have  conf  Ic 


UMI 


September  12,  1990 


CONGRESSIONAL  RECORD— SENATE 


24071 


food  product 
i  fresh  fruit 

K  challenged 


le  likelihood 

me  less  safe 

tries? 

ve  that  the 

will  compro- 

t£.  Imported 

0  meet  the 
ry  agencies. 
VTT  rules  Is 
;alth-related 
ge  should  be 
ilnce  we  are 
tn  porters. 

chair.) 
resident,   I 

1  necessari- 
t's  position 
ards  under 
ery  impor- 
snal  trade, 
!  any  con- 
)licy,  and  I 

imission  in 
.tions,  fish 
1  commod- 
s  are  to  be 
standards, 
la  for  aes- 
ers  are  to 
;atment  as 
nd  all  im- 
Jike. 

lese  provl- 
ide  policy. 

does  not. 
ndards  for 
ly  mixing 
>od  safety 
ould  treat 

domestic 
lecting  im- 
5,  and  by 
ateral  fish 
substitute 
ferenfe  na- 


ry, public- 
un  under 
Iture,  the 


bill  ensures  that  the  fishing  industry 
will  be  trfeated  equitably  with  respect 
to  the  meat  and  poultry  industries. 
For  the  first  time,  the  Inspection  of  all 
flesh  foods  would  be  consolidated  in  a 
comprehensive  program  under  USDA. 

I  urge  my  colleagues  to  join  me  in 
supporting  S.  2924,  the  Pish  Safety 
Act  of  1990,  and  in  rejecting  the  pro- 
posed substitute  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized. 

Mr.  COCHRAN.  Mr.  President,  it  is 
a  pleasure  for  me  to  join  with  the  dis- 
tinguished Senator  from  Maine,  the 
majority  leader,  and  the  Senators 
from  Indiana  and  Vermont  in  intro- 
ducing the  Pish  Safety  Act  of  1990. 

This  is  a  bill  that  will  establish  a 
comprehensive  and  mandatory  pro- 
gram of  inspection  to  ensure  the 
safety  of  fish  and  fish  products  for  the 
consuming  public.  This  fish  inspection 
program  includes  some  very  important 
and  key  elements.  The  Department  of 
Agriculture,  through  its  Pood  Safety 
and  Inspection  Service,  is  authorized 
to  conduct  Inspection  of  fish,  fish 
products,  and  fish  processing  estab- 
lishments. Standards  that  will  be  used 
in  the  program  will  identify  unsafe 
levels  of  certain  contaminants  and  will 
be  established  on  the  basis  of  scientific 
analysis  by  the  U.S.  Food  and  Drug 
Administration.  Standards  for  sanita- 
tion and  labeling  will  be  established  by 
the  Department  of  Agriculture. 

Under  this  legislation,  fish  and  fish 
products  which  do  not  meet  the  estab- 
lished standards  will  be  removed  from 
the  commercial  market.  Those  which 
satisfy  the  standards  will  receive  a 
Federal  seal  much  like  a  seal  of  ap- 
proval. Processing  establishments,  in- 
cluding vessels  which  process  fish,  will 
be  subject  to  periodic  inspection  as 
well  and  will  have  to  be  certified  by 
the  Department  of  Agriculture. 

Imported  fish  and  fish  products  will 
have  to  meet  inspection  standards 
which  are  at  least  as  stringent  as  those 
affecting  domestic  fish  products.  The 
Department  of  Commerce  has  an  im- 
portant role  and,  in  conjunction  with 
the  States,  will  establish  a  system  for 
identifying  and  classifying  fish  and 
shellfish  growing  and  harvesting  areas 
for  coastal  areas  and  the  Great  Lakes. 

This  bill  also  authorizes  a  program 
for  consumer  education  and  fish 
safety  research. 

Mr.  President,  it  seems  to  me  that 
this  Is  a  balanced  approach  in  that  it 
includes  the  departments  and  agencies 
of  Government  with  proven  expertise 
in  certain  areas,  and  it  draws  upon 
that  expertise  and  experience  to  pro- 
vide the  citizens  of  the  United  States 
with  a  program  in  which  they  can 
have  confidence  that  they  can  have  as- 


surance will  be  administered  In  a  way 
which  provides  them  the  best  possible 
guarantee  that  the  fish  and  fish  prod- 
ucts they  will  be  consuming  are  whole- 
some and  fit  for  human  consumption. 

Let  me  point  out,  Mr.  President,  that 
those  who  have  looked  at  the  legisla- 
tion before  the  Senate  and  the  alter- 
native suggested  by  the  Senators  from 
Alaska  and  South  Carolina  are  sug- 
gesting that  the  Senate  approve  this 
bill,  the  bill  reported  favorably  by  the 
Agriculture  Conmilttee.  Included 
among  those  groups  that  are  making 
that  recommendation  to  the  Senate 
are  the  National  Fisheries  Institute, 
Public  Voice,  and  the  National  Restau- 
rant Association,  groups  that  have 
very  carefully  weighed  the  options  and 
the  alternatives  that  are  presented  to 
the  Senate  In  this  legislation.  I  hope 
Senators  will  look  carefully  at  the  pro- 
visions and  win  go  along  with  and  ap- 
prove the  Mitchell-Cochran  bill. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  Senator  from  South  Carolina  Is 
recognized. 

Mr.  ROLLINGS.  Mr.  President,  I 
yield  so  much  time  as  Is  necessary  on 
the  bin. 

I  must  acknowledge  a  certain  frus- 
tration, Mr.  President,  concerning  this 
particular  matter  In  that  time  and 
again  we  do  our  dead  level  best — and 
incidentally,  the  Commerce  Depart- 
ment and  the  FDA  are  doing  a  good 
job— and  we  try  to  improve  on  the  job 
and  yet  we  get  undermined  and  under- 
cut by  bills  such  as  this.  Specifically,  I 
marked  up  our  appropriation  this 
morning  In  our  Commerce,  Justice, 
State  Subcommittee,  and  we  were  not 
even  allocated  a  302(b)  allocation  that 
the  administration  requested  for  that 
particular  department.  So  here  we  are 
trying  to  improve  seafood  inspection 
services  and  we  are  cut  back  and  then 
a  totally  new  approach  Is  Introduced 
with  the  assertion  to  the  effect  that 
now  we  are  finally  going  to  adequately 
provide  for  a  seafood  Inspection  pro- 
gram. If  they  would  have  given  us  the 
money,  we  would  have  bolstered  this 
program  long  since.  There  Is  no  ques- 
tion about  it. 

I  want  to  emphasize  what  we  had 
been  doing  over  the  many  years  in  the 
Commerce  Department,  to  get  into  the 
differences  between  the  two  proposals 
specifically,  the  deficiencies  of  the  De- 
partment of  Agriculture,  which  Is  a 
key  matter  of  issue  here.  We  had  a 
hearing  before  the  August  break  in 
which  we  reviewed  all  kinds  of  defi- 
ciencies in  the  Department  of  Agricul- 
ture. More  persons  have  died  this  year 
due  to  salmonella  poisoning  than  from 
fish  poisoning  as  a  result  of  Inad- 
equate inspections,  so  we  are  going  in 
the  wrong  direction. 

We  feel  strongly  about  it.  As  chair- 
man of  the  Committee  on  Commerce, 
Science,  and  Transportation  and  as  a 
Senator,  of  course,  with  a  significant 


Interest  in  the  seafood  industry,  I 
must  recognize  and  share  the  majority 
leader's  Interest  In  completing  legisla- 
tion on  the  subject.  Indeed,  I  think  a 
majority  of  this  body  agrees  that  legis- 
lation to  establish  a  comprehensive 
Federal  seafood  program  Is  needed. 
We  have  debated  It  over  the  entire 
year  and  during  the  latter  part  of  last 
year.  We  worked  the  best  we  could 
with  the  staffs  that  have  been  initiat- 
ing this  particular  proposal.  Time  and 
again  we  have  met  with  the  adminis- 
tration. In  the  end,  the  administration 
finally  came  out  very  solidly,  not  in 
any  hesitant  fashion,  which  they  did 
at  the  beginning  of  the  year— we  tried 
to  see  if  there  were  some  way  to  divide 
the  responsibility,  and  I  did  not  think 
It  wise,  but  in  deference  to  the  majori- 
ty leader  I  thought  it  might  be  worth 
exploring.  But  the  administration,  the 
Secretary  of  Health  and  Human  Serv- 
ices, Secretary  Sullivan;  and  Secretary 
Mosbacher,  of  Commerce;  and  Mr. 
Darman,  of  OMB;  and,  of  course.  Dr. 
Knauss,  of  the  National  Oceanic  and 
Atomospheric  Administration,  have  all 
had  several  meetings  on  this  and  come 
down  very  decisively  that  they  favor 
the  present  system,  not  instituting  a 
new  entity,  particularly  in  the  Depart- 
ment of  Agriculture,  for  reasons  that  I 
will  emphasize  in  this  particular 
debate.  The  adminstration  prefers 
that  we  move  on  and  enhance  what  we 
are  presently  doing. 

There  Is  no  seafood  Inspection  crisis. 
We  have  a  crisis  In  the  gulf.  We  have  a 
crisis  on  the  budget.  Yet  amidst  these 
real  problems,  we  have  this  proposal 
to  take  a  good  program  and  try  to  give 
it  to  a  department  that  is  itself  under 
investigation  by  the  Congress  because 
of  deficiencies  on  Its  part  with  respect 
to  food,  meat,  and  poultry  inspection. 

The  fishing  Industry  supports  the 
idea  that  we  improve  on  the  current 
inspection  system,  and  the  program 
will  be  in  the  best  interests  of  the  con- 
sumers. As  a  major  exporter  of  fish 
products,  the  United  States  must  take 
necessary  steps  to  maintain  our  com- 
petitiveness In  world  markets.  Howev- 
er, the  Department  of  Agriculture  is 
not  the  place  for  such  a  program,  and 
S.  2924  falls  short  of  the  Federal  pro- 
gram we  need. 

Moreover,  I  am  deeply  concerned  by 
the  manner  in  which  the  Senate  com- 
mittee jurisdiction  has  been  linked  to 
Federal  agency  authority.  The  fact 
that  the  Senator  from  Maine  has 
chosen  to  pursue  this  matter  in  the 
context  of  a  new  program  in  the  De- 
partment of  Agriculture  does  not  di- 
minish the  Commerce  Committee's  ju- 
risdictional interest.  Nor  does  it  trans- 
form seafood  inspection  into  agricul- 
tural legislation.  Seafood  inspection  is 
a  marine  fisheries  Issue,  not  a  farm 
Issue.  Under  rule  XXV  of  the  standing 
niles  of  this  body,  the  Commerce 
Committee  has  been  vested  with  juris- 
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diction  over  all  aspects  of  marine  fish- 
eries, including  seafood  safety. 

The  Commerce  Committee's  role  in 
legislation  affecting  the  seafood  indus- 
try has  been  recognized  consistently 
for  more  than  two  decades.  Some  of 
my  earliest  memories  of  the  Senate  in- 
volved committee  discussions  of  a  fish- 
ery issue  and  then-Chairman  Senator 
Warren  Magnuson  asked  me,  as  a 
young  Member,  and  he  also  asked  a 
young  Member  from  Alaska,  Senator 
Stevens,  now  the  ranking  member  of 
our  national  ocean  policy  study  to  par- 
ticipate in  field  hearings.  These  hear- 
ings I  chaired,  as  a  freshman  member 
of  the  Commerce  Committee  in  1967, 
were  on  mercury  contamination  in 
halibut. 

Over  the  years  the  Commerce  Com- 
mittee oversight  has  led  to  enactment 
of  a  number  of  fishery  statutes,  in- 
cluding the  Magnuson  Fishery  Conser- 
vation and  Management  Act.  I  want  to 
emphasize  that.  What  you  are  starting 
now  is  a  fragmentation  of  responsibil- 
ity—bad legislation,  bad  approach. 

The  Commerce  Committee  has  all 
the  research.  We  have  all  the  duties 
and  expertise.  The  National  Oceanic 
and  Atmospheric  Administration,  the 
National  Marine  Fisheries  Service,  sea- 
food safety.  Fishery  Conservation 
Management  Act,  you  name  it,  they 
are  all  under  Commerce's  wing.  Bear 
in  mind,  there  are  over  100.000  vessels, 
over  200  species  of  fish,  over  6  billion 
pounds  of  fish  harvested  each  year. 

So  I  want  to  emphasize  that  through 
oversight  the  Commerce  Conmiittee 
has  helped  to  shape  the  development 
of  the  U.S.  fishing  industry.  The  Agri- 
culture Department  simply  has  no  ex- 
perience or  expertise  in  the  field.  Com- 
merce has  done  the  job.  They  have 
done  it  well.  It  is  almost  $50  billion 
U.S.  industry,  and  for  fish  food  safety 
only,  of  course,  we  spend  $43  million.  I 
would  like  to  have  $143  million.  But 
we  are  under  these  budget  restrictions 
right  now. 

The  Commerce  Committee's  interest 
has  not  been  limited  just  to  fish  har- 
vesting or  legislation  thereof;  rather, 
its  scope  includes  all  fishery  related 
activities,  from  vessel  construction, 
through  processing,  transportation, 
and  marketing. 

In  addition,  legislation  involving  dis- 
tribution of  commodities  in  interstate 
commerce,  consumer  product  labeling, 
consumer  education,  scientific  re- 
search, has  all  been  within  the  juris- 
diction of  the  Commerce  Department 
and  Commerce  Committee  along,  of 
course.  I  am  certain  with  the  Food  and 
Drug  Administration. 

The  issue  of  seafood  safety  invari- 
ably includes  consideration  of  all  of 
these  elements.  Since  1971.  Mr.  Presi- 
dent. 37  bills  dealing  with  the  market- 
ing, processing,  and  sale  of  seafood 
products  have  been  referred  by  this 
Senate  all  to  the  Commerce  Commit- 
tee. Then,  in  a  mistake— I  will  be  gen- 


erous and  call  it  such— this  current 
matter  was  referred  to  the  Agriculture 
Committee  to  be  incorporated  into  the 
farm  bill.  The  attempt  was  made  to 
ram  it  through  as  an  amendment, 
saying,  well,  they  are  not  going  to  veto 
the  farm  bill.  The  attempt  was  made 
to  ram  it  through  as  an  amendment, 
saying,  well,  they  are  not  going  to  veto 
the  farm  bill,  and  it  is  the  best  way  to 
get  it  all  over  in  the  Agriculture  juris- 
diction. 

It  is  a  powerful  ploy.  There  is  no 
question  in  my  mind  about  it. 

Once  Congress  came  close  to  resolv- 
ing seafood  inspections.  Back  in  1971 
the  Commerce  Committee  reported 
the  Wholesome  Fish  and  Fisheries 
Product  Act,  a  bill  to  establish  a  com- 
prehensive seafood  safety  program  in 
the  Food  and  Drug  Administration. 

It  came  out  of  the  Commerce  Com- 
mitte  and  passed  the  Senate.  However, 
the  House  failed  to  take  it  up.  In  the 
intervening  years  there  has  been  little 
discussion. 

In  the  intervening  years,  there  has 
been  little  discussions  of  the  issue. 
Now  in  the  101st  Congress,  the  Senate 
is  considering  two  alternative  seafood 
inspection  proposals— one  of  them  the 
bill  before  us  today.  The  second  is  the 
alternative  supported  by  the  Com- 
merce Committee— the  amendment 
proposed  by  myself  and  the  Senators 
from  Alaska  and  Massachusetts.  Over 
the  past  year,  we  have  all  worked  with 
our  colleagues,  the  administration, 
and  constitutent  groups  to  develop  a 
balanced  bill  and  a  comprehensive  pro- 
gram. During  that  period,  I  think  we 
have  made  enormous  progress  in  shap- 
ing effective  legislation.  With  a  few 
significant  differences,  that  progress  is 
reflected  in  both  the  legislative  pro- 
posals before  us  today. 

On  March  1.  we  introduced  a  bill  on 
seafood  inspection  that  was  referred 
to  the  Commerce  Committee,  and  re- 
ported favorably.  It  is  on  page  31  of 
the  calendar.  Order  No.  69,  S.  2228.  as 
the  seafood  inspection  bill  that  we 
have  worked  out  with  the  involved 
Federal  departments  and  with  the  ap- 
proval of  the  administration. 

The  first  issue  is  one  of  agency  re- 
sponsibility. The  bill  introduced  by 
the  majority  leader  would  designate 
the  Department  of  Agriculture  and,  of 
course,  we  are  asking  for  the  Depart- 
ments of  Commerce,  and  Health  and 
Human  Services.  These  departments 
have  those  responsibilities  right  now. 
They  have  people  in  place,  expertise, 
working  with  the  States. 

This  is  very  important  because  the 
States  do  a  good  bit  of  this  under  Fed- 
eral training  and  using  Commerce  De- 
partment expertise  and  research.  We 
carmot  expect  every  State  to  conduct 
fish  research  and  what  have  you. 

The  States  have  been  working  with 
the  Food  and  Drug  Administration 
and  the  Department  of  Commerce.  I 
am  convinced  that  this  joint  approach 
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is  the  correct  one;  first,  because  of  the 
unique  characteristics  of  the  fishing 
industry;  second,  because  of  the  spe- 
cialized public  health  problems  that 
occur  with  seafood;  and,  third,  because 
of  the  existing  expertise  at  the  two 
agencies  as  well  as  in  the  States  that 
have  been  working  to  ensure  seafood 
safety  for  over  30  years. 

What  advocates  of  this  bill  do  is  take 
these  three  and  say  let  us  transfer  re- 
sponsibility to  the  Department  of  Ag- 
riculture. It  displaces  those  who  have 
been  over  in  one  particular  depart- 
ment working  mutually  not  only  in  re- 
search but  in  inspection,  and  it  says 
let's  start  building  up  a  new  bureauc- 
racy in  Agriculture. 

Ironically,  I  guess  I  would  like  it  in 
Agriculture  because  that  crowd  knows 
how  to  get  money.  This  Commerce  De- 
partment does  not.  I  can  tell  you  that 
right  now  Commerce  has  been  cut, 
cut,  cut. 

When  you  get  to  the  farm  bill, 
people  talk  in  billions  and  billions  and 
billions  of  dollars.  Everybody  around 
here  is  for  the  farm  bill.  As  long  as 
you  take  care  of  my  tobacco,  I  will 
take  care  of  your  wheat.  We  are  all  for 
peanuts.  And  funding  is  up  in  the  bil- 
lions and  billions  of  dollars,  up,  up, 
and  away.  I  know  we  could  cough  up 
$500  million  in  agriculture  and  it  will 
not  be  missed.  But  it  is  wrong.  It  really 
is  wrong. 

I  hope  the  Members  are  listening  so 
they  will  vote  correctly  for  seafood  in- 
spection here  this  afternoon  suid  not 
just  to  please  the  leadership. 

Inspectors  cannot  rely  on  plant  in- 
spections. They  will  have  to  inspect 
fish  on  the  docks,  at  fish  markets,  and 
at  sea  as  well.  The  commercial  seafood 
industry,  as  I  have  said,  has  over 
100.000  vessels  landings.  The  process- 
ing sector  is  varied,  includes  many 
small  operations  whose  equipment  and 
awareness  of  proper  storage  and  proc- 
essing techniques  rsuiges  from  rudi- 
mentary to  sophisticated. 

F^irther  complicating  the  situation  is 
the  fact  that  two-thirds  of  seafood 
consumed  in  the  United  States.  Mr. 
President,  very  interestingly,  is  im- 
ported from  120  countries.  Think  of 
that.  And  it  is  with  varying  degrees  of 
seafood  inspection  expertise. 

We  have  FDA  all  around  in  these 
particular  countries,  at  their  place  of 
landings  and  at  processing  plants. 

Finally,  a  significant  amount  of 
fresh  seafood  is  consimied  locally,  and 
does  not  move  in  interstate  commerce. 
This  necessitates  a  strong  and  continu- 
ing involvement,  as  I  have  pointed  out. 
with  the  States. 

Effective  implementation  of  a  com- 
prehensive seafood  safety  program 
will  require  an  agency  experienced 
with  complexities  of  both  fisheries 
and  fishermen.  Experience  in  working 
as  a  team  with  State  governments  also 
is  important. 
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It  is  necessary  to  consider  the  public 
health  and  consumer  problems  associ- 
ated with  eating  seafood.  Are  we 
facing  a  national  public  health  crisis 
with  respect  to  seafood?  No.  Everyone 
knows  that.  For  the  most  part,  the 
fish  we  eat  are  safe,  wholesome,  hon- 
estly marketed,  and  good. 

Cases  of  illness  linked  to  seafood 
amount  to  a  tiny  percentage  of  the 
total  number  reported  cases  of  food- 
borne  Illnesses.  According  to  the  Cen- 
ters for  Disease  Control,  from  1973  to 
1987  shellfish  accounted  for  2.8  per- 
cent of  all  cases,  and  fin  fish  for  an  ad- 
ditional 2.2  percent  of  such  cases  for  a 
total  combined  of  5  percent. 

FDA  has  estimated  that  chicken  is 
10  times  as  likely  to  cause  illness  as 
seafood. 

I  will  have  to  repeat  that,  and  we 
will  embellish  it  further  here  in  the 
debate.  The  Food  and  Drug  Adminis- 
tration has  said  that  chicken  is  10 
times  more  likely  to  cause  illness  as  all 
seafood  combined.  The  FDA  Commis- 
sioner stated  that,  "fish  is  by  far  the 
safest  source  of  muscle  protein  avail- 
able." 

In  1988  a  report  by  the  U.S.  General 
Accounting  Office  concluded  that, 
"available  seafood-borne  illness  data, 
while  recognized  as  incomplete,  do  not 
indicate  widespread  problems  with  the 
Nation's  seafood."  So  what  do  we 
have?  We  have  a  movement  of  juris- 
diction, turning  it  over  to  the  Agricul- 
ture Department. 

Here  leading  on  the  floor  is  the  com- 
mittee leadership,  and  we  all  hold  the 
highest  respect  for  these  distinguished 
Senators,  who  have  nothing  to  do  with 
seafood,  other  than  their  hearings.  I 
go  back  to  that  halibut  hearing  in 
1967,  some  23  years  ago.  I  worked  with 
all  the  Senators  coming  along  with  all 
the  fishery  interests,  and  what  have 
you.  Now  here  comes  Agriculture 
Committee  for  the  first  time,  and  they 
are  leading  the  way  on  the  seafood  bill 
and  we  all.  of  course,  know  why. 

While  the  U.S.  seafood  consumer  is 
not  facing  a  national  public  health 
crisis,  there  are  seafood-associated 
health  risks  that  are  not  addressed  ef- 
fectively at  present.  CDC  estimates 
that  three  problems  account  for  over 
90  percent  of  illness  in  seafood.  One, 
viral  and  bacterial  illnesses  from 
eating  raw  moUuscan  shellfish,  such  as 
oysters,  clams,  and  mussels,  particular- 
ly those  harvested  commercially  and 
recreationally  from  polluted  waters; 
two,  scombrotoxic  poisoning  due  to 
toxins  formed  in  species  like  tuna, 
mackerel,  bonito  and  mahi-mahi,  if 
they  are  not  handled  properly;  and, 
three,  with  ciguatoxic  illness  associat- 
ed with  eating  tropical  reef  fish  like 
barracuda. 

Both  molluscan  shellfish  and  cigua- 
tera problems  are  best  addressed 
through  monitoring  the  growing  areas 
and  preventing  harvest  from  polluted 
or  contaminated  waters.  On  the  other 
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hand,  proper  cooling  equipment  on 
board  harvesting  vessels  is  necessary 
to  prevent  scombrotoxic  poisoning.  In 
addition,  many  problems  of  seafood 
deterioration  occur  as  a  result  of  inad- 
equate refrigeration  during  commer- 
cial transport  after  harvest.  Clearly,  a 
seafood  inspection  system  will  be  ef- 
fective only  if  it  takes  into  consider- 
ation all  factors  affecting  product 
safety  from  coastal  water  quality  to 
interstate  transportation. 

Recognizing  this,  Mr.  President, 
health  professionals,  the  fishing  in- 
dustry, and  consumer  groups  agree 
that  a  nontraditional  approach  will  be 
more  effective  in  minimizing  seafood 
problems  than  the  traditional  meat 
and  poultry  inspection  programs. 

The  most  widely  supported  ap- 
proach is  the  Hazard  Analysis  Critical 
Control  Point  method.  HACCP.  That 
consists  of  three  clearly  defined  steps. 
First,  hazards  associated  with  har- 
vesting, processing,  and  using  a  food 
product  must  be  identified  and  as- 
sessed. Second,  critical  control  points 
must  be  determined  to  control  any 
identifiable  hazard;  and  third,  proce- 
dures must  be  established  to  monitor 
the  critical  control  points.  The 
HACCP  approach  is  a  rational,  com- 
monsense  way  to  approach  seafood  in- 
spection. It  has  been  incorporated  in 
both  of  the  legislative  approaches  on 
seafood  safety  that  are  now  pending  in 
the  Senate.  The  Food  and  Drug  Ad- 
ministration is  the  pioneer  regiilatory 
agency  and  implementing  this  method 
for  low-acid  canned  seafoods,  many  of 
which  of  course  are  fish  products. 

This  brings  me,  finally,  to  the  issue 
of  Federal  agency  qualifications  for 
running  a  national  inspection  system. 
One  commonly  held  misconception  is 
that  there  is  no  Federal  system  now  in 
place  to  ensure  consumers  that  the 
fish  they  buy  and  eat  is  safe,  whole- 
some, and  properly  labeled.  People  are 
surprised  to  learn  that  the  Federal 
Goverrunent  spends  over  $40  million 
annually  to  monitor  and  assess  the  Na- 
tion's seafood  supply. 

Federal  activities  include  inspec- 
tions, product  sample  analysis,  water 
quality  assessments,  research  and  data 
gathering,  management  of  fish  har- 
vesting, enforcement,  and  technical  as- 
sistance to  States  and  industry.  The 
Members  should  concentrate  on  this 
particular  point. 

If  we  are  going  to  start  a  program 
over  in  Agriculture  now,  we  will  have 
product  sample  analysis  in  both  the 
National  Marine  Fisheries  Service  and 
in  Agriculture.  Water  quality  assess- 
ments—are we  going  to  start  that  over 
in  Agriculture,  along  with  what  we 
have  now  over  in  Commerce?  Research 
and  data  gathering— are  all  the  marine 
biologists  to  be  transferred  over  to  the 
Department  of  Agriculture?  We  are  in- 
viting a  destructive  fragmentation, 
with  a  bad  bill,  this  bill  of  the  Senator 
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from  Maine  and  others.  This  has  not 
been  thought  through. 

The  challenge  before  us  is  not  to 
create  a  national  seafood  safety  and 
inspection  system  but  to  integrate  and 
build  on  existing  capabilities  and  de- 
velop it  into  a  comprehensive  pro- 
grtftn.  At  the  Federal  level,  those  capa- 
bilities are  located  primarily  with  two 
agencies— in  the  Food  and  Drug  Ad- 
ministration and  in  the  National  Oce- 
anic and  Atmospheric  Administration. 
Under  the  authority  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act 
[FFDCA],  PDA  is  responsible  for  en- 
suring the  safety  of  all  foods— includ- 
ing seafood— destined  for  interstate 
commerce.  The  FFDCA  provides  for 
consumer  protection  against  adulterat- 
ed, decomposed,  unsanitary,  and  mis- 
branded  products.  FDA  currently 
spends  $164  million  and  employs  about 
2,800  people  on  food  safety  efforts.  Of 
these  totals,  the  agency  has  commit- 
ted $25  million  and  about  300  full-time 
employees  to  seafood  safety  programs. 
Each  year,  FDA  inspects  about  1,200 
seafood  processing  facilities,  or  about 
one-fourth  of  such  facilities  in  the 
United  States.  At  present,  the  agency 
inspects  about  1  percent  of  domestic 
seafood  and  3  percent  of  imported  sea- 
food. 

PDA  tests  thousands  of  domestic 
and  imported  seafood  samples  annual- 
ly for  biological  and  chemical  contami- 
nation. The  agency  operates  20  labora- 
tories to  sample  and  analyze  its  com- 
pliance with  all  food  safety  regula- 
tions, and  it  has  three  dedicated  facili- 
ties for  fish  and  seafood.  In  addition, 
samples  may  be  tested  by  private  lab- 
oratories. A  targeted  approach  is  used 
in  the  sampling  program  to  address 
particular  FDA  compliance  concerns 
such  as  mercury  levels  in  swordfish  or 
the  safety  of  shrimp  imports. 

Finally,  PDA  is  the  lead  agency  for 
two  specific  programs  that  regulate 
seafood— the  canned  salmon  control 
plan  and  the  National  Shellfish  Sani- 
tation Program  [NSSPl.  The  agency 
also  operates  the  low-acid  caimed  food 
program  that  includes  several  canned 
fish  products. 

NOAA  was  created/by  the  Presi- 
dent's reorganization  ^an  No.  4  of 
1970  to  consolidate  many  of  our  ocean- 
ic and  atmospheric  programs.  One  of 
the  principal  roles  assigned  to  the 
agency  at  that  time  was  the  manage- 
ment of  marine  resources  for  the  eco- 
nomic and  social  good  of  the  Nation. 
Over  the  years,  NOAA  has  developed 
substantial  scientific  and  technical  ex- 
pertise in  managing  marine  fisheries. 
Ongoing  activities  include  fisheries  re- 
search, enforcement  of  Federal  marine 
resource  regulations,  seafood  safety 
and  quality  assurance  programs,  and 
fishery  development.  NOAA  currently 
operates  seafood  inspection-related 
programs  at  a  total  cost  of  about  $18 
million  annually.  Industry  reimburse- 
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ments  provide  $6  to  $8  million  of  this 
total.  These  programs  employ  more 
than  340  personnel. 

Under  the  authority  of  the  Agricul- 
tural Marketing  Act  of  1946.  NOAA 
carries  out  voluntary  seafood  inspec- 
tion and  grading  programs.  The  pro- 
grams are  operated  on  a  fee-for-service 
basis  to  provide  sanitation  and  proc- 
essing inspections  and  product  evalua- 
tion. Participation  by  seafood  proces- 
sors allows  them  to  attach  "Paclced 
Under  Federal  Inspection"  and  "U.S. 
Grade"  marks  to  their  products.  The 
U.S.  military  forces  and  a  number  of 
foreign  and  domestic  buyers  require 
such  an  evaluation  as  a  condition  of 
purchase.  About  12  percent  of  the  sea- 
food consumed  in  the  United  States 
and  9  percent  of  our  seafood  exports 
are  inspected  imder  this  NOAA  pro- 
gram which  involves  over  300  Federal 
and  State  inspectors— about  170  are 
NOAA  personnel. 

Moreover,  for  the  past  3  years 
NOAA  has  been  worldng  on  the  model 
seafood  surveillance  project  [MSSP] 
to  develop  a  comprehensive  safety  and 
quality  assurance  program  suited  to 
the  unique  characteristics  of  the  fish- 
ing industry.  The  MSSP  is  comprised 
of  two  parts.  First  is  an  assessment  of 
the  public  health  impacts  of  eating 
seafood,  now  being  carried  out  by  the 
National  Academy  of  Sciences.  Second 
is  the  design  of  a  seafood  inspection 
system  to  minimize  potential  hazards 
associated  with  the  handling  and  proc- 
essing of  seafood.  An  interim  report  on 
the  findings  of  the  MSSP  was  released 
in  March,  with  completion  of  the 
study  scheduled  for  December  1990. 

Two  years  ago.  NOAA  initiated  the 
national  shellfish  pollution  indicator 
study  to  develop  new  techniques  for 
assessing  the  safety  of  shellfish  grow- 
ing areas.  The  cunrrent  indicators  were 
developed  over  40  years  ago  and  do  not 
reflect  modem  advances  in  food  sci- 
ence or  microbiology.  The  absence  of  a 
reliable  method  for  determining 
whether  it  is  safe  to  eat  shellfish  from 
a  growing  area  may  be  contributing  to 
closure  of  beds  containing  harvestable 
sheUfish,  while  less  safe  sites  are  left 
open. 

I  recognize  that  both  agencies  have 
suffered  from  the  budgetary  short- 
sightedness of  the  Reagan  era.  and 
that  we  in  the  Congress  have  not 
always  been  able  to  provide  the  fund- 
ing support  that  we  could  have  justi- 
fied. Despite  these  limitations,  FDA 
and  NOAA  have  carried  out  their  re- 
sponsibilities credibly.  Their  combined 
public  health  and  marine  fisheries  ex- 
pertise offers  the  best  promise  for  im- 
plementing a  program  that  will  safe- 
guard consimier  interests.  In  addition, 
they  are  best  equipped  to  deal  with  re- 
maining problems.  In  an  era  of  budget 
constraints,  it  is  fiscally  Irresponsible 
to  establish  a  duplicative  program  in 
the  USDA— an  agency  with  no  seafood 
experience.    The    most    cost-effective 


means  of  establiishing  a  comprehen- 
sive program  is  to  build  on  existing 
seafood  safety  programs,  which  exist 
in  FDA  and  NOAA. 

This  amendment  also  addresses 
some  additional  problems  with  the  bill 
before  us— by  including  whistleblower 
protection,  as  well  as  providing  addi- 
tional tools  for  dealing  with  the  shell- 
fish problem.  The  seafood  inspection 
systems  proposed  in  both  bills  will  rely 
on  employee  identification  of  potential 
safety  problems.  For  this  reason,  con- 
sumer and  labor  groups  have  made  a 
strong  employee  protection  provision  a 
top  priority  in  the  legislation.  The 
amendment  I  am  offering  includes  a 
whistleblower  provision,  while  the  bill 
before  us  contains  no  employee  protec- 
tion provisions,  whatsoever.  Similarly, 
the  bill  fails  to  recognize  that  shellfish 
represent  the  most  serious  remaining 
seafood  hazard.  By  contrast,  my 
amendment  calls  for  a  targeted  moni- 
toring program  to  identify  polluted  or 
contaminated  harvesting  areas.  Shell- 
fish from  closed  or  unmonitored  areas 
would  be  treated  as  adulterated. 

I  recognize  the  Senator  from 
Maine's  sincere  dedication  to  estab- 
lishing an  effective  national  program 
to  ensure  seafood  safety.  Because  my 
amendment  avoids  unnecessary  dupli- 
cation of  effort,  because  it  recognizes 
many  years  of  expertise  in  NOAA  and 
FDA  regarding  seafood  matters,  be- 
cause it  provides  whistleblower  protec- 
tion and  shellfish  provisions  not 
present  in  the  bill  before  us— for  all 
these  reasons,  I  urge  support  for  the 
amendment.  I  invite  him  and  my  col- 
leagues to  join  me  in  adopting  an 
amendment  that  would  further  that 
mutual  goal. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  The  Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  yield 
such  time  as  I  may  need. 

The  distinguished  Senator  from 
South  Carolina  has  praised  himself  for 
going  up  on  the  halibut  hearings  in 
1967,  and  rightly  so.  I  praise  him  for 
going  up  there  in  1967.  I  tell  my  good 
friend  from  South  Carolina,  I  wish  I 
could  have  gone  there  with  him  in 
1967.  but  I  was  not  old  enough  to  be  in 
the  U.S.  Senate  then.  Otherwise,  I 
would  have.  I  am  obliged  to  him  for 
doing  it. 

I  note,  Mr.  President,  that  I  hope 
this  debate  does  not  get  off  into  items 
that  are  not  germane.  This  is  not  some 
kind  of  a  power  grab  or  anything  of 
that  nature  suid  was  never  intended  to 
be. 

As  the  distinguished  Senator  from 
Maine  has  said,  this  legislation,  drawn 
by  myself  and  Senator  Cochran,  is 
anything  but  turf  grabbing.  As  the 
Washington  Post  editorial  says: 

Turf  has  been  a  problem  In  setting  up  a 
government  program:  Which  of  several  pos- 
sible agencies  would  run  Jt?  A  bill  approved 
by  the  Senate  Agriculture  Committee  would 


solve  the  problem  by  giving  them  all  a  role. 
The  National  Academy  of  Sciences  would 
set  an  agenda— a  list  of  unsafe  substances  to 
be  filtered  out.  The  PDA  would  then  set  tol- 
erances for  each;  the  Agriculture  Depart- 
ment would  become  the  policeman,  making 
random  Inspections  of  processing  plants  in 
the  process.  The  Commerce  Department 
would  retain  the  power  to  close  contaminat- 
ed fishing  grounds. 

In  the  same  editorial,  the  Washing- 
ton Post  says  the  reason  for  the  need 
for  this  is  that  "the  risk  of  food  poi- 
soning from  fish  seems  to  be  much 
greater— 25  times  greater  than  for 
beef,  for  example.  The  Center  for  Dis- 
ease Control  have  estimated  that  1  in 
250  people  who  eat  raw  shellfish  will 
become  ill." 

I  ask  unanimous  consent  that  the 
full  editorial  be  printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Washington  Post,  June  9,  1990] 
The  One  That  Got  Away 

For  years  the  government  has  had  serious 
inspection  programs  for  meat  and  poultry, 
but  not  for  fish.  That  is  true  even  though 
the  public  has  been  told  in  recent  years 
both  to  eat  more  fish  and  to  watch  out  lest 
the  fish  has  come  from  increasingly  con- 
taminated waters.  The  low-fat  protein  is 
good  for  you;  the  contaminants  are  not.  Nor 
is  the  problem  a  wisp  of  someone's  imagina- 
tion. 

Americans  still  eat  much  more  meat  and 
poultry  than  they  do  fish,  but  in  relative 
terms  the  risk  of  food  poisoning  from  fish 
seems  to  be  much  greater— 25  times  greater 
than  for  beef,  for  example.  The  Centers  for 
Disease  Control  have  estimated  that  one  in 
250  people  who  eat  raw  shellfish  will 
become  ill.  The  Pood  and  Drug  Administra- 
tion regularly  finds  pesticide  buildups  in 
seafood  that  exceed  federal  standards. 

Congress  is  now  considering  an  answer  to 
this  shortcoming:  a  fish  inspection  program 
that  would  not  provide  as  constant  a  federal 
presence  as  in  meat  and  poulty  plants  but 
would  nonetheless  be  a  great  advance  over 
the  industry's  present  voluntary  system, 
said  to  cover  only  12  percent  of  U.S.  sea- 
food. 

Turf  has  been  a  problem  in  setting  up  a 
government  program:  Which  of  several  pos- 
sible agencies  would  run  it?  A  bill  approved 
by  the  Senate  Agriculture  Committee  would 
solve  the  problem  by  giving  them  all  a  role. 
The  National  Academy  of  Sciences  would 
set  an  agenda— a  list  of  unsafe  substances  to 
be  filtered  out.  The  PDA  would  then  set  tol- 
erances for  each;  the  Agricluture  Depart- 
ment would  become  the  policeman,  making 
random  inspections  of  processing  plants  in 
the  process.  The  Commerce  Department 
would  retain  the  power  to  close  contaminat- 
ed fishing  grounds. 

That's  a  bit  disjointed,  but  not  a  bad  use 
of  existing  expertise,  and  maybe  the  best 
contraption  that  can  be  fashioned.  Still,  not 
everyone  likes  all  aspects  of  it.  The  adminis- 
tration, for  example,  has  urged  among  other 
points  that  the  relatively  small  cost  of  the 
program  be  met  through  user  fees  rather 
than  out  of  general  revenues.  But  the  com- 
mittee bill  is  expected  to  reach  the  Senate 
floor  this  summer,  perhaps  as  part  of  the 
farm  bill,  and  some  form  is  thought  likely  to 
pass.  The  House  Is  less  far  along;  a  bill  has 
emerged  from  only  one  of  three  committees 
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with  Jurisdiction.  But  this  is  hardly  onerous 
legislation,  and  it  is  well  within  the  govern- 
ment's responsibilities.  The  House  should 
Join  the  Senate  in  seeing  to  its  passage. 

Mr.  LEAHY.  Mr.  President,  I  close 
on  this.  You  know  we  should  not  go 
through  this  saying  that  somehow  we 
should  be  blasting  the  FDA  or  blasting 
the  USDA.  That  is  not  what  is  going 
on.  If  we  were  to  take  the  arguments 
of  my  distinguished  colleague,  I  would 
be  standing  here  citing,  for  example, 
an  EPA  report  that  concludes  our  Na- 
tions fisheries  are  so  contaminated 
that  eating  fish  taken  from  them 
poses  a  substantial  health  risk. 

If  I  were  to  take  that  kind  of  argu- 
ment, I  would  cite  the  National  Pish 
and  Wildlife  Foundation  report  which 
flunks  the  Commerce  Department  in- 
spection program,  citing  weak  leader- 
ship, lack  of  strategic  planning,  inad- 
equate enforcement  of  fisheries  laws. 
But  I  am  not  going  to  continue  with 
this  line  of  reasoning. 

What  I  want  is  just  to  find  some- 
thing that  will  continue  what  we  al- 
ready have  in  this  coimtry.  The 
United  States  has  a  good,  safe  food 
supply.  We  can  make  it  safer.  The 
United  States  gains  a  great  deal  of 
money  by  being  able  to  export  its 
food.  We  want  to  guarantee  that  those 
exports  are  safe.  And,  lastly,  as  a  gov- 
ernment, we  have  a  responsibility  to 
our  people  to  make  sure  the  food  they 
get  is  safe.  We  can  do  it. 
I  reserve  the  remainder  of  my  time. 
The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  repre- 
senting as  I  do  a  State  that  has  50  per- 
cent of  the  coast  of  the  United  States 
and  produces  50  percent  of  wild  fish 
that  is  caught  off  the  United  States,  I 
would  say  to  my  friend  from  Vermont 
that  I  am  really  not  going  to  attack 
the  Department  of  Agriculture.  Of 
course,  if  I  did,  I  would  say  that  of  the 
outbreaks  of  salmonella  in  the  period 
from  1973  to  1987,  66  were  poultry,  122 
other  meat,  3  were  sheUfish,  and  other 
fish  were  5. 

If  you  look  at  the  United  SUtes 
today,  the  most  effective  system  we 
have  for  assuring  quality  is  in  the  sea- 
food industry.  The  real  questions  we 
ought  to  get  to  today  are  the  motiva- 
tions for  this  bill. 

The  Senator  from  South  Carolina 
has  mentioned  some  and  as  chairman 
of  the  committee  I  think  he  was  abso- 
lutely right  to  point  out  his  distin- 
guished service  in  this  area,  and  he 
and  I  have  traveled  not  only  in  this 
country  but  throughout  the  world 
dealing  with  the  whole  subject  of  fish- 
eries management  and  seafood  quality. 
But  from  my  point  of  view,  the  prob- 
lems we  have  go  back  to  the  Magnuson 
Act.  Prior  to  the  Magnuson  Act,  for- 
eign fishermen  took  the  bulk  of  sea- 
food beyond  our  3-mlle  limit;  they 
were  taken  abroad,  processed  abroad. 
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and  came  into  this  coimtry  as  import- 
ed products. 

Today  in  the  North  Pacific,  we  are 
now  harvesting  over  3%  billion  pounds 
of  fish  annually  that  we  never  touched 
before  the  Magnuson  Act.  Today  fish 
is  challenging  red  meat,  poultry,  and 
other  meats  for  a  massive  percentage 
of  our  consumption  of  meat  foods. 

The  Senator  from  South  Carolina 
and  I  do  not  have  any  objection  if  the 
Department  of  Agriculture  wants  to 
inspect  all  the  imported  fish  coming 
into  this  country.  They  have  repre- 
sentatives all  over  the  world.  I  think 
Agriculture  could  inspect  the  imports 
of  fish  into  this  country.  But  when  it 
comes  down  to  wild  fish.  Agriculture 
does  not  know  anything  about  it;  they 
have  no  track  record. 

We  have  a  very  viable  system  now 
and  that  system  is  supported  by  the 
consumers  of  this  country.  I  want  to 
go  into  that  later.  It  also  is  supported 
by  the  people  who  work  in  the  area— 
the  labor  movement  supports  the 
Commerce  Committee  bill,  not  the  ag- 
riculture bill— and  it  does  so  for  good 
reason,  because  we  believe  in  protect- 
ing those  who  are  invoved  in  the  proc- 
ess. 

We  have  a  very  strong  whistleblower 
provision  in  the  HoUings-Stevens-Ken- 
nedy  substitute,  which  is  based  on  the 
Commerce  Committee  bill.  It  could  be 
stronger,  I  might  add,  and  I  hope 
someday  it  will  be.  But  we  want  to 
assure  quality.  That  is  the  essential 
factor  for  fish,  which  are  a  growing 
part  of  our  daily  diets. 

The  majority  leader  made  a  state- 
ment about  the  American  Meat  Insti- 
tute supporting  the  agriculture  bill.  I 
would  not  be  surprised.  The  great 
mega-agribusinesses  now  are  starting 
to  buy  up  the  fish  processors.  They 
are  getting  involved  in  the  processing 
of  fish  at  sea.  They  do  not  like  to  be 
involved  with  the  traditional  individ- 
ualistic fish  harvester  and  small  plant 
operator  that  produces  fish  of  very 
high  quality  in  this  coimtry. 

They  deal  with  the  Department  of 
Agriculture  daily.  They  do  not  under- 
stand NOAA  scientists.  They  do  like 
the  FDA  and  do  their  best  to  stay 
away  from  FDA.  We  have  developed  a 
system  of  sound  review  of  seafood 
products  under  PDA  regulations  and 
Department  of  Commerce  scientists 
who  know  the  species  of  fish  that  are 
being  harvested  and  what  it  takes  to 
inspect  them  to  make  sure  that  you 
have  consumer  quality. 

I  think  there  are  some  significant 
differences  here  today  in  these  two 
bills. 

The  Agriculture  Committee  bill 
would  put  in  the  Agriculture  Depart- 
ment a  seafood  inspection  program, 
giving  a  Department  which  has  no  ex- 
perience at  aU  in  dealing  with  inspec- 
tion of  seafood  the  total  right  to  in- 
spect seafood  in  the  future.  In  effect,  I 
think  everyone  will  agree  that  the  Ag- 
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riculture  Committee  bill  would  give  to 
the  Department  of  Agriculture  the 
total,  complete  final  say  over  all  as- 
pects of  seafood  inspection.  It  does  not 
contain,  as  I  indicated,  a  whistle- 
blower  protection  provision. 

The  Hollings  substitute,  which  I  sup- 
port and  cosponsored,  includes  this 
whistleblower  provision  to  protect  em- 
ployees from  employer  retaliation  for 
reporting  violations  or  for  refusing  to 
work  when  the  work  would  cause  a 
substantial  threat  to  public  health. 
Agribusinesses  do  not  want  that. 

If  I  really  wanted  to  attack  the  De- 
partment of  Agriculture— I  will  not  do 
it,  of  course,  as  the  Senator  from  Ver- 
mont did  not— but  I  would  go  into  the 
long  history  of  opposition  from  the 
Department  of  Agriculture  to  whistle- 
blower  provisions.  They  do  not  want 
people  in  packing  plants  speaking  out 
about  the  conditions  in  packing  plants. 
They  do  not  want  people  talking  about 
the  quality  of  food  as  it  moves  into 
interstate  commerce.  We  do. 

The  future  markets  of  fish  depend 
upon  consumer  confidence,  and  we 
have  done  our  utmost  to  support  it, 
and  I  think  the  record  I  just  read  dem- 
onstrates that— three  cases  of  shell- 
fish, five  cases  of  other  fish  contami- 
nation in  a  period  where  there  are  lit- 
erally hundreds  of  cases  of  poultry, 
beef,  and  other  meats  that  have 
caused  such  sicknesses. 

We  have  the  support  of  the  people 
who  are  involved  in  shellfish  safety. 
There  are  some  contaminated  sheU- 
fish areas  in  this  country.  But  the 
people  who  have  organized  for  the 
purpose  of  assuring  quality  in  that 
area,  the  Interstate  Shellfish  Sanita- 
tion Conference,  support  the  provi- 
sions of  the  Hollings  amendment  that 
we  have  brought  before  the  Senate 
today. 

Mr.  President,  1  ask  unanimous  con- 
sent to  print  in  the  Record  the  letter 
that  was  addressed  to  my  distin- 
guished colleague,  the  chairman  of  the 
Commerce  Committee,  from  the  Inter- 
state Shellfish  Sanitation  Conference. 
There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Interstate  Sreixtish 
SAinTATioN  Conference, 

August  2,  1990. 
Hon.  Ernest  F.  Hollings, 
Chairman,  Committee  on  Commerce,  Sci- 
ence and  Traruportation,  U.S.  Senate, 
Washington,  DC. 
Dear  Senator  Hollings:  Proposed  seafood 
safety  legislation  continues  to  be  a  current 
topic  of  debate  within  the  United  States 
Congress  and  it  is  my  understanding  that  a 
bill  similar  to  S.  1245  may  soon  be  discussed. 
I  have  thoroughly  reviewed  S.  1245  and  I 
have  a  number  of  concerns.  It  appears  the 
bill  attempts  to  solve  the  diversified  and 
complex  problems  of  seafood  safety  with  an 
inappropriate  and  oversimplified  solution. 
The  bill  lacks  the  specificity  needed  to  ad- 
dress   the    numerous    and    varied    public 
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health   problems   associated   with   seafood 
safety. 

The  most  critical  of  these  problems  in- 
volve human  illness  associated  with  the  con- 
sumption of  raw  and  partially  cooked  mol- 
luscan  shellfish  and  natural  toxins  found  in 
marine  fish.  Although  these  problems  are 
very  serious  they  do  not  affect  all  types  of 
seafood.  Senate  Bill  1245  does  not  recognize 
that  these  problems  need  special  attention. 
Human  illnesses  associated  with  the  con- 
sumption of  raw  molluscan  shellfish  are 
well  documented  and  prompted  the  creation 
of  the  National  Shellfish  Sanitation  Pro- 
gram (NSSP)  in  1925.  Since  1982.  the  Inter- 
state Shellfish  Sanitation  Conference 
(ISSC)  has  reviewed  shellfish  sanitation 
issues  and  developed  guidelines  that  are 
published  annually  in  Parts  I  and  II  of  the 
NSSP  Manual  of  Operations.  This  review  by 
the  ISSC  incorporates  a  wealth  of  expertise 
from  shellfish  producing  and  non-producing 
states,  the  shellfish  Industry.  United  States 
Pood  and  Drug  Administration  (USFDA). 
National  Oceanic  and  Atmospheric  Adminis- 
tration (NOAA),  United  States  Environmen- 
tal Protection  Agency  (USEPA),  and  the 
academic  community. 

Molluscan  shellfish  are  filter  feeding  orga- 
nisms having  the  abUity  to  concentrate  con- 
taminates and  naturally  occurring  toxins 
which  may  be  present  in  shellfish  growing 
waters.  This  fact  makes  water  quality  a  very 
critical  element  of  shellfish  sanitation 
which  requires  special  attention.  The  signif- 
icant role  of  shellfish  in  the  seafood  safety 
Issue  is  not  acknowledged  in  S.  1245.  nor 
does  it  recognize  the  existence  of  the  NSSP 
or  the  efforts  of  the  ISSC  in  improving 
shellfish  sanitation.  The  ISSC  feels  strongly 
that  one  of  the  most  effective  ways  to 
strengthen  seafood  safety  is  to  build  on  the 
solid  foundation  that  presently  exists  under 
the  cooperative  ISSC/FDA  Program.  The 
ISSC  supports  congressional  appropriations 
of  significant  additional  resources  to  exist- 
ing federal  programs  in  the  United  States 
Pood  and  Drug  Administration  (USFDA). 
National  Oceanic  and  Atmospheric  Adminis- 
tration (NOAA).  and  the  United  States  En- 
vironmental Protection  Agency  (USEPA). 
This  is  essential  if  we  are  to  meet  the  in- 
creasing public  health  and  product  quality 
demands  necessary  to  assure  an  adequate 
supply  of  safe  and  high  quality  domestic 
and  imported  seafood. 

Ciguatoxin  and  Scrombrotoxin  are  natu- 
ral toxins  which  can  be  present  in  marine 
fish.  Scientists  generally  agree  that  cigua- 
toxins  in  fish  are  caused  by  consimiption 
and  accumulation  of  a  toxic  blue-green 
algae.  This  toxin  is  the  most  conmion  poison 
found  in  marine  organisms,  although  it  is 
only  present  in  fish  from  tropical  and  sub- 
tropical waters.  Some  of  the  more  well 
known  species,  which  may  sometimes  con- 
tain ciguatoxin  include  barracuda,  grouper 
and  red  snapper.  The  meat  of  scombroid 
fish  such  as  tuna,  bonlto,  and  mackerel  can 
also  become  toxic  when  the  fish  are  held  at 
warm  temperatures  for  several  hours  after 
harvest.  Although  the  symptoms  and  prog- 
nosis of  affected  individuals  may  vary  great- 
ly, fatalities  from  both  ciguatoxins  and 
scrombrotoxins  have  been  reported.  Senate 
bill  1245  falls  to  acknowledge  the  special 
problems  associated  with  natural  toxins  In 
marine  fish.  Although  these  toxins  have  se- 
rious implications,  they  are  specific  to  cer- 
tain species  and  harvest  areas.  This  subject 
should  receive  specific  attention  to  insure 
that  the  fishing  industry  is  not  overreKu- 
Uted. 

If  it  is  the  Intent  of  Congress  to  enact  leg- 
islation which  will  enhance  seafood  safety. 
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the  concerns  outlined  In  this  letter  must  be 
given  prompt  attention.  I  have  reviewed  S. 
2228  and  concluded  that  it  appropriately  ad- 
dresses many  of  the  significant  issues  which 
are  not  specifically  included  in  S.  1245. 
Senate  Bill  2228  more  clearly  focuses  on  the 
many  special  and  unique  problems  In  sea- 
food safety  and  if  enacted  will  result  in 
greater  public  health  protection.  The  bill 
also  recognizes  the  efforts  of  existing  feder- 
al programs  smd  cooperative  Initiatives  such 
as  the  ISSC  which  have  significantly  Im- 
proved seafood  safety. 

The  Issues  outlined  in  this  letter  represent 
major  concerns  regarding  S.  1245  and  I  urge 
you  to  request  the  Senate  to  consider  S. 
2228  as  an  alternate. 

If  I  can  l)e  of  further  assistance  or  provide 
additional  information,  please  feel  free  to 
contact  me  at  (803)  734-5232. 
Sincerely. 

Ken  B.  Moore, 
Chairman,  Interstate  Shellfish 

Sanitation  Conference. 
TAt.  STEVENS.  They  support  our 
bill.  They  support  our  bill  on  the  basis 
of  our  ability  to  protect  the  areas 
where  seafood  and  particularly  shell- 
fish is  cultivated.  And  that  is  where 
the  quality  is  assured  for  the  future 
product  that  comes  into  the  food 
market.  It  is  not  after  the  Department 
of  Agriculture  looks  at  it  onshore.  It  is 
the  people  offshore  who  are  going  to 
determine  the  shellfish  quality  and 
that  is  what  the  Interstate  Shellfish 
Sanitation  Conference  is  saying.  I 
think  that  is  a  significant  difference. 

There  are  four  significant  differ- 
ences in  the  Hollings  amendment  com- 
pared to  the  Agriculture  Committee 
bill. 

The  Agriculture  Committee  bill  will 
preempt  State  inspection  programs  for 
seafood  products  in  interstate  com- 
merce. That  is  a  very  large  percentage 
of  seafood.  Almost  98  percent  of  our 
seafood  moves  in  interstate  commerce, 
as  it  has  been  interpreted  by  our 
courts.  We  have  State  programs  in  my 
State  that  are  more  rigorous  than  any 
Federal  inspections.  We  have  zero  tol- 
erance. I  mentioned  that  on  the  floor 
before. 

If  anyone  brings  in  a  ship  full  of  fish 
and  the  inspectors  find  one  fish  that  is 
contaminated  the  whole  lot  is  dimiped 
overboard.  Zero  tolerance.  I  challenge 
the  Department  of  Agriculture  to  do 
that  with  poultry,  to  do  it  with  hogs, 
to  do  it  with  other  meats.  We  have  it. 
That  is  a  very  strong  law  and  Alaskan 
seafood  products  are  known  through- 
out the  world  because  of  our  zero  tol- 
erance concept. 

Now  S.  2924  comes  along  and  is 
going  to  overrule  that  law.  It  is  going 
to  say  that  the  maximum  limits  of 
protection  for  oiur  seafood  are  the  Fed- 
eral standards.  That  above  all  is  the 
basis  of  my  opposition  to  the  agricul- 
ture bUl. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
siunmary  of  the  Hollings-Stevens-Ken- 
nedy  amendment  on  seafood  safety 
and  quality  assurance. 


There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Seafood    Inspection:    Summary   ok   Major 
DinxRENCES   Between  S.   2924   and  the 
Hoixincs-Stevens-Kennedy  AMEND»€ENT 
Under  a  Unanimous  Consent  agreement 
entered  Into  on  July  26.  1990.  two  compet- 
ing   proposals    to   establish    a   mandatory, 
nation-wide,  federal  seafood  Inspection  pro- 
gram will  be  the  subject  of  a  four  hour  floor 
debate.  There  will  be  two  hours  of  debate  on 
the  bill,  S.  2924,  and  two  hours  of  debate  on 
a    single    amendment,     #2431.    No    other 
amendments  are  In  order. 

S.  2924  was  Introduced  by  Senators  Mitch- 
ell, Cochran,  Leahy.  Lugar.  Cohen.  Lott, 
Daschle.  Pryor.  Dixon.  Cranston.  Nurui. 
Graham.  Pell,  Simon,  Burdick.  Sanford. 
DAmato.  Kerrey,  Wirth.  and  Reid.  S.  2924 
is  similar  to  a  seafood  inspection  biU  report- 
ed by  the  Agriculture  Committee. 

Amendment  #2431  was  introduced  by 
Senators  Hollings.  Stevens.  Kennedy.  Dan- 
forth.  Kerry.  Robb.  Packwood,  and  Mur- 
kowski.  The  amendment  Is  a  substitute  for 
the  text  of  S.  2924,  and  is  similar  to  a  sea- 
food Inspection  bill  reported  by  the  Com- 
merce Committee. 

S.  2924  and  amendment  #2431  (Hollings- 
Stevens-Kennedy  amendment)  both  contain 
provisions  to  institute  a  mandatory,  federal- 
ly-funded, nation-wide  seafood  inspection 
program  based  on  a  form  of  non-continuous 
inspection  known  as  the  Hazard  Analysis 
Critical  Control  Point  (HACCP)  system. 
Both  proposals  would  require  imports  to 
meet  the  same  standards  imposed  on  domes- 
tic seafood.  Under  either  program,  all  sea- 
food processors  and  importers  would  be  re- 
quired to  allow  Inspections  and  to  mark 
their  product  with  a  federal  seal. 

There  are  four  Important  differences  be- 
tween S.  2924  and  the  Hollings-Stevens- 
Kennedy  amendment: 

Jurisdiction.— S.  2924  establishes  a  sea- 
food Inspection  program  in  the  Department 
of  Agriculture,  an  agency  that  has  no  expe- 
rience with  seafood  inspection.  The  Hol- 
llngs-Stevens-Kennedy  amendment  expands 
existing  Pood  and  Drug  Administration 
(FDA)  and  Department  of  Commerce  (Com- 
merce) seafood  inspection  programs,  with 
PDA  setting  standards  and  providing  pro- 
gram oversight  and  Commerce  conducting 
plant  inspections. 

Whistleblower  Protection.— S.  2924  does 
not  contain  any  protection  for  seafood  em- 
ployees who  report  violations  or  refuse  to 
violate  Inspection  standards.  The  Hollings' 
amendment  Includes  a  "Whistleblower"  pro- 
vision that  protects  employees  from  employ- 
er retaliation  for  reporting  violations  or  re- 
fusing to  work  when  such  work  would  cause 
a  substantial  threat  to  public  health. 

State  Programs.— S.  2924  would  preempt 
state  inspection  programs  for  seafood  prod- 
ucts in  interstate  commerce  (the  large  ma- 
jority of  seafood),  even  if  state  programs  are 
more  rigorous  than  the  federal  program. 
The  Hollings-Stevens-Kennedy  amendment 
allows  state  programs  to  be  used  In  place  of 
the  federal  program  if  the  state  program 
meets  or  exceeds  the  federal  standards. 

Shellfish  Safety.— Contaminated  shellfish 
account  for  over  half  of  the  seafood-related 
Illnesses  reported  in  the  United  SUtes.  S. 
2924  does  not  include  provisions  adequate  to 
prevent  the  sale  of  shellfish  harvested  from 
polluted  areas.  The  Hollings-Stevens-Ken- 
nedy amendment  establishes  a  monitoring 
program    to    identify    polluted    areas    and 
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would  prohibit  the  sale  of  shellfish  from 
polluted  or  unmonitored  areas. 

The  Administration  is  opposed  to  seafood 
inspection  being  moved  to  the  Department 
of  Agriculture.  FDA  and  Commerce  current- 
ly conduct  seafood  Inspection  programs  In 
the  United  States,  and  have  over  600  trained 
personnel  and  $40  million  dollars  armually 
committed  to  these  existing  programs.  The 
Administration  is  opposed  to  S.  2924  and 
supports  the  HoUlngs-Stevens-Kennedy 
amendment. 

A  coalition  of  consumer  and  labor  organi- 
zations. Including  Public  Citizen,  the  Gov- 
ernment Accountability  Project,  the  United 
Pood  and  Commercial  Workers  Union,  and 
the  Pood  Services  Division  of  the  AFL-CIO, 
are  also  opposed  to  S.  2924  and  have  sent  a 
letter  supporting  the  Holllngs-Stevens-Ken- 
nedy  amendment. 

Mr.  STEVENS.  I  think  we  have  a  bill 
that  every  single  person  in  the  coun- 
try would  applaud.  It  is  not  a  bill  that 
genuflects  to  those  large  mega-mon- 
strous corporations  that  are  now 
moving  into  the  seafood  industry.  The 
barbarians  at  the  gate,  Mr.  President, 
that  is  who  they  are.  They  are  the 
people  who  do  not  care  about  the  con- 
sumer. They  care  only  about  the 
bottom  line. 

Our  fishermen  have  a  different 
standard.  They  look  to  the  future.  Our 
future  market  share  of  the  food  indus- 
try depends  upon  quality  assurance, 
particularly  now  that  it  has  been 
under  such  attack.  And  if  I  were  going 
to  follow  the  Senator  from  Vermont 
again  I  might  mention  where  these  at- 
tacks come  from. 

We  had  to  hold  a  hearing  before  the 
Governmental  Affairs  Committee  to 
make  people  imderstand  that  salmo- 
nella was  not  a  disease  that  comes 
from  eating  salmon.  It  is  not.  It  is  a 
disease  that  is  named  after  the  gentle- 
man that  identified  it.  And  it  is  pri- 
marily found  in  the  red  meat  industry. 
As  I  have  just  indicated,  we  have  had 
only  five  outbreaks  of  salmonella  in 
almost  a  10-year  period  for  the  entire 
fish  industry  of  this  country. 

The  administration  opposes  this  bill. 
It  does  so  on  very  sound  grounds.  One 
of  the  foremost  is  the  fact  that  it  is 
going  to  create  a  redundant  adminis- 
tration in  another  department  of  the 
Government  to  cover  an  area  already 
manned  sufficiently. 

I  agree  with  the  Senator  from  South 
Carolina.  I  would  say  parenthetically. 
I  wish  we  had  more  money.  But  I  have 
to  tell  you  the  Department  of  Agricul- 
ture does  not  have  any  more  money 
than  the  Commerce  Department  is 
going  to  have  in  the  future  under  the 
budget  constraints  we  have. 

We  currently  have  $25  million  and 
300  people  involved  strictly  in  seafood 
inspection  in  FDA.  We  have  341 
people  and  $18.2  million  in  the  Depart- 
ment of  Commerce  under  NOAA  in- 
volved in  this  program.  Those  people 
are  going  to  be  replaced  by  someone  in 
agriculture,  they  believe. 

But  many  of  the  functions  here  are 
going  to  be  needed  continually,  as  I 


said,  to  inspect  the  beds  where  the 
shellfish  are,  to  inspect  some  of  the  fa- 
cilities. Even  the  agriculture  bill  pro- 
ponents admit  that.  So  that  is  going  to 
lead  to  a  duplication  in  the  executive 
branch:  at  a  time  when  we  are  trying 
to  reduce  costs,  along  comes  this.  And 
I  will  not  go  too  far  in  saying  that  it  is 
a  turf  battle.  But  it  is.  It  is  an  exten- 
sive turf  battle.  I  think  it  is  motivated 
primarily  by  people  who  do  not  want 
to  deal  with  the  FDA. 

If  you  lived  through /the  halibut 
yesu^,  as  my  friend  and  I  did,  and  in 
the  days  of  the  swordfish  scare  that 
we  did,  you  would  understand  our  rea- 
sons for  wanting  to  stay  with  the 
FDA.  The  FDA  found  the  problem. 
They  required  our  people  to  throw 
overboard  every  one  of  the  halibut 
that  was  above  a  certain  weight  be- 
cause they  had  accumulated  too  much 
mercury.  They  completely  blocked  the 
movement  in  interstate  conmierce  of 
swordfish.  But  they  gave  us  the  scien- 
tific capability  to  find  out  what  the 
problem  was. 

We  all  agreed  to  it.  We  found  a  way 
to  solve  it.  And  now  they  removed  the 
blocks  to  the  consumption  and  re- 
stored consumer  confidence  in  our  sea- 
food products. 

I  never  met  one  fisherman  who  vio- 
lated the  FDA  restrictions  against  the 
harvesting  of  halibut  that  exceeded 
the  weight  limits  that  they  said  the 
mercury  was  in.  This  was  self-imposed. 

Our  people  wanted  to  support  the 
future  of  their  industry.  And  they  be- 
lieve in  the  FDA.  They  have  no  reason 
to  believe  in  the  Department  of  Agri- 
culture, which  is  the  home  of  their  op- 
ponents, of  their  competitors. 

Why  would  we  have  faith  in  a  group 
that  wants  and  is  opposed  to  the  en- 
trance of  seafood  into  the  School 
Lunch  Program?  They  have  opposed 
the  entrance  of  seafood  into  the  Mili- 
tary Buying  Program.  They  have  op- 
posed the  entrance  of  seafood  into  the 
Surplus  Food  and  Overseas  Sources 
Program.  It  is  because  they  support 
the  meat  industries,  the  red  meat  in- 
dustries. We  understand  that. 

And  we  believe  they  need  an  advo- 
cate. We  need  an  advocate,  too,  and 
that  advocate  is  the  Department  of 
Commerce  and  the  people  who  want  to 
see  the  sea  continue  to  produce  its 
bounty. 

Mr.  President,  the  administration 
opposes  this  bill.  The  APTi-CIO  op- 
poses this  bill.  The  American  Fishing 
Tackle  Manufacturer's  Association  op- 
poses this  bill.  The  Consumers  Union 
opposes  this  bill.  The  Consumer  Fed- 
eration of  America  opposes  this  bill. 
The  Food  and  Allied  Service  Trades  of 
AFL-CIO  oppose  this  bill.  The  Gov- 
ernment accountability  project  op- 
poses the  bill. 

As  I  said,  the  Interstate  Shellfish 
Sanitation  Conference  opposes  this 
bill.  The  National  Consumers  League 
opposes  the  bill.  The  Public  Citizens 


Congress  Watch  opposes  it.  The  South 
Carolina  Shrimpers  Association  op- 
poses. The  Southeastern  Fisheries  As- 
sociation opposes.  The  United  Food 
and  Commercial  Workers  Internation- 
al Union  opposes  it.  The  former 
person  in  charge  of  the  Department  of 
Agriculture  under  the  last  Democratic 
administration,  I  am  told,  Carol  Fore- 
man, opposes.  The  Alaska  Crab  Coali- 
tion opposes  it.  The  Alaska  Pacific 
Seafoods  opposes  it.  The  Association 
of  Food  and  Drug  Officials  of  the 
United  States  opposes  it.  The  Fishing 
Vessel  Owners  Association  opposes  it. 
And  there  is  a  series  of  smaller  organi- 
zations, including  my  great  personal 
adviser,  Oscar  Dyson  and  Co.  of 
Kodiak,  who  I  think  probably  knows 
more  about  fisheries  than  any  other 
man  in  the  country. 

The  Texas  Shrimp  Association  op- 
poses. 

If  you  you  want  to  look  at  this,  I 
think  the  people  in  the  fishing  indus- 
try that  are  working  to  harvest  fish 
and  maintain  quality,  I  think  they 
know.  '  r\ 

The  National  Fisheries  Institute  has 
forgott^jr  who  they  represent.  They 
have  sold  out  now  to  the  super  mega- 
food  industries  that  are  buying  "up  the 
processing  portion  of  the  seafood  in- 
dustry. I  regret  that  and  I  have  had 
told  them  that. 

I  think  that  we  will  sometime  get 
that  group  back  together  with  our 
Alaska  seafood  people.  Because  we 
have  worked  too  hard  to  establish 
quality.  We  have  worked  too  hard  to 
establish  Alaska  seafood  as  a  trade 
name  known  throughout  the  world. 

Now  we  are  going  to  be  preempted 
by  a  new  system,  a  system  that  is  de- 
signed to  look  at  each  chicken,  look  at 
each  hog.  And  the  ships  that  we  bring 
in  bring  in  tons  of  fish.  If  one  is  bad, 
they  all  go  over. 

I  challenge  the  Department  of  Agri- 
culture to  adopt  that  kind  of  a  pro- 
gram. If  it  did,  we  would  join  them. 

The  consumer  interests  in  this  coun- 
try are  for  the  Hollings  amendment 
because  they  know  it  will  protect  con- 
sumer interests,  period.  It  is  not  con- 
cerned with  profit.  It  is  not  concerned 
with  the  motivation  of  international 
corporations.  It  is  not  concerned  with 
the  competitors  of  the  seafood  indus- 
try. It  is  concerned  with  the  confi- 
dence of  the  American  public  and  the 
public  of  the  world  in  the  production 
of  the  seafood  from  the  waters  off  the 
United  States. 

There  is  still  the  problem  of,  in  my 
opinion,  committee  jurisdiction.  It 
arises  here  due  to  the  unfortunate  fact 
that  those  of  us  who  are  from  the 
areas  that  have  vast  coastlines  have 
gone  to  the  Commerce  Committee  be- 
cause it  has  traditional  jurisdiction 
over  fisheries.  Now  if  Seafood  inspec- 
tion, which  is  the  sine  qua  non  of  the 
future   confidence   of   the   American 
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public  in  seafood,  is  going  to  move  to 
the  Agriculture  Committee,  I  have  to 
tell  the  Agriculture  Committee  they 
have  a  new  member  next  time. 

We  are  not  going  to  let  people  who 
run  Agriculture  monitor  the  seafood 
quality  of  the  coastal  seafood-produc- 
ing States'  industry. 

In  closing,  I  want  to  tell,  you,  Mr. 
President,  the  fishing  industry  is  the 
largest  industry  in  my  State.  Necessar- 
ily so.  As  I  said,  we  have  half  the 
coastline  of  the  United  States.  We 
produce  half  the  domestic  wlM  fish 
harvested  from  the  waters  at  the 
United  States.  And  there  is  absolutely 
no  support  I  know  of  in^e  whole 
State  for  that  agriculture  bill.  No  one 
who  Is  a  resident  of  Alaska  has  con- 
tacted me  to  support  that  bUl;  labor, 
management,  processor,  harvester, 
public  official— no  one. 

Somehow  or  other  there  ought  to  be 
some  weight  given  to  the  fact  that  we 
are  the  source  of  half  of  the  industry 
this  bill  is  talking  about. 

That  is  what  leads  me  back  to  the 
thing  I  said  I  would  not  talk  about  in 
terms  of  what  is  happening  here.  I 
still  believe  the  motivation  for  this  bill 
is  the  fear  of  some  industries  that  we 
are  moving  out.  We  doubled  the  pro- 
duction of  seafood  from  Alaska  in  the 
last  8  years.  In  the  next  10  years  we 
will  triple  even  that.  We  are  going  to 
have  every  School  Lunch  Program 
serve  a  fish  portion  at  least  once  a 
week.  We  are  going  to  convince  people, 
if  they  want  to  stay  healthy  in  this 
country,  they  are  going  to  eat  fish. 
The  American  public  demands  that 
fish,  and  it  can  be  produced  in  even 
greater  quantities  from  off  our  shores 
if  we  will  get  these  marauding  drift- 
nets  off  the  high  seas  and  if  the  Con- 
gress of  the  United  States  will  listen  to 
us  about  some  of  the  necessary  actions 
that  have  to  be  taken. 

For  instance,  in  that  area  we  call 
"the  donut"  that  is  between  the  200- 
mile  limits  of  the  Soviet  Union  and 
Alaska— in  that  area  there  where 
there  is  no  jurisdiction,  international 
waters  between  two  areas  of  complete 
domestic  jurisdiction  for  the  United 
States  and  the  Soviet  Union— there  is 
marauding  in  that  area.  There  is  death 
on  the  high  seas  coming  from  these 
drlftnets.  If  we  could  eliminate  those 
challenges  to  our  future  development 
of  seafood,  by  the  end  of  this  century 
we  would  be  even  with  these  land- 
based  meat  industries. 

I  know  the  occupant  of  the  chair 
and  several  other  Members  who  are 
here  from  agricultural  States  do  not 
like  to  hear  that.  To  me  that  Is  the 
issue.  We  are  going  to  move  out  and 
produce  more  fish,  and  we  are  going  to 
do  it  by  maintaining  quality.  If  we 
keep  it  where  it  is  now,  in  the  Com- 
merce Department,  the  price  will  be 
lower,  the  qiudlty  will  be  higher,  and 
the  confidence  will  be  greater. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  yield 
myself  such  time  as  I  may  need. 

I  have,  Mr.  President,  letters  sup- 
porting the  Mitchell  bill  from  the 
Public  Voice  for  Food  and  Health 
Policy,  the  National  Fisheries  Insti- 
tute, the  National  Restaurant  Associa- 
tion, the  Boston  Fisheries  Association, 
Virginia  Seafood  Council,  Shellfish  In- 
stitute of  North  America.  North  Caro- 
lina Fisheries  Association.  UniSea,  the 
Oregon  Trawl  Commission,  Point 
Judith  Fishermen's  Cooperative  Asso- 
ciation, the  Wisconsin  Commercial 
Fisheries,  the  Blue  Water  Fishermen's 
Association. 

I  ask  unanimous  consent  they  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Public  Voice 
FOR  Pood  and  Health  Policy, 
Washington,  DC,  July  18,  1990. 
Hon.  George  J.  Mitchell, 
Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Mitchell:  Public  Voice  for 
Pood  and  Health  Policy  urges  you  to  enact 
leRlslation  creating  a  federal  seafood  inspec- 
tion program,  the  purpose  of  which  is  to 
protect  the  public  from  the  health  risks  of 
contaminated  seafood. 

Illness  data  from  the  Centers  for  Disease 
Control  taken  together  with  USDA  con- 
sumption figures  show  that  the  risk  of  a 
food  poisoning  outbreak  (two  or  more  cases) 
is  actually  25  times  greater  from  seafood 
than  it  is  for  beef  and  16  times  greater  than 
it  is  for  either  poultry  or  pork.  The  Pood 
and  Drug  Administration  estimates  that  ap- 
proximately 64.230  Illnesses  and  22  deaths 
are  caused  by  seafood  each  year.  Most  re- 
cently, several  deaths  linked  to  the  con- 
sumption of  raw  oysters  were  reported  in 
Louisiana  and  Florida. 

Yet  seafood  is  the  only  flesh  food  not  sub- 
ject to  its  own  comprehensive,  mandatory 
federal  inspection  program.  In  fact,  the 
United  States  is  virtually  the  only  industri- 
alized fishing  nation  that  does  not  have 
such  a  program  specifically  for  seafood. 

S.  1245.  introduced  by  Senate  Majority 
Leader  George  Mitchell  and  over  30  cospon- 
sors.  contains  many  of  the  provisions  essen- 
tial to  a  seafood  safety  program: 

1.  The  Pood  and  Drug  Administration  is 
required  to  set  limits  for  chemical  and  mi- 
crobiological contaminants  according  to 
stringent  Federal  standards  and  to  do  so 
within  a  specific  time  frame. 

2.  Federal  officials  are  given  broad  en- 
forcement powers  including  certification  of 
processing  plants  (including  processing  ves- 
sels), random  and  unannounced  inspections, 
and  procedures  to  trace  back  contaminated 
fish  to  its  source.  Regulations  implementing 
these  enforcement  powers  must  be  promul- 
gated within  a  specific  time  frame. 

3.  Imported  seafood  is  required  to  meet 
the  same  standards  as  domestic  products. 
To  export  to  the  U.S.,  a  foreign  nation  must 
have  its  inspection  program  certified  by 
USDA  and  must  allow  USDA  officials  to  in- 
spect their  plants  and  products. 

4.  State  agencies  may  be  authorized  to  ad- 
minister the  Federal  Interstate  inspection 
and  sampling  programs  and  in  such  cases 
may  receive  Federal  funds  of  up  to  50  per- 
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cent  of  the  program's  costs.  However,  the 
Federal  requirements  will  apply,  at  a  mini- 
mum, regardless  of  whether  it  is  adminis- 
tered by  USDA  or  a  sUte  agency. 

5.  States  may  continue  to  enact  their  own 
laws  regulating  fish  in  intrasUte  commerce. 
States  whose  seafood  safety  laws  are  at  least 
equal  to  the  Federal  requirements  for  inter- 
state seafood  may  receive  Federal  assist- 
smce. 

6.  If  public  health  is  endangered  by  adul- 
terated fish  products  which  are  sold  within 
a  State  as  a  result  of  a  State  program  which 
falls  and  remains  below  the  Federal  stand- 
ards, consumers  in  that  state  will  be  protect- 
ed through  application  of  the  Federal  sea- 
food safety  law. 

S.  1245  clearly  divides  responsibility  for 
the  various  components  of  the  bill's  seafood 
safety  program,  drawing  on  the  strengths  of 
the  three  relevant  federal  agencies:  overall 
administration  of  the  Inspection  and  sam- 
pling program  to  USDA.  the  setting  of  con- 
taminant limits  to  PDA.  and  monitoring  and 
restriction  of  harvesting  waters  to  the  Com- 
merce Department. 

S.  1245  was  developed  following  months  of 
discussions  among  Senate  staff,  consumer, 
environmental,  health  and  labor  groups, 
and  industry  officials.  While  there  is  con- 
sensus on  many  parts  of  the  bill,  some  im- 
portant elements  are  still  missing. 

First,  by  a  vote  of  10-9.  the  Agriculture 
Conmiittee  deleted  the  bill's  employee  pro- 
tection provision.  It  must  be  restored. 

Federal  Inspection  of  seafood  will  be  spo- 
radic, unlike  meat  and  poultry  plants,  where 
inspectors  have  a  dally  presence.  Because  of 
this,  the  public  will  be  greatly  dependent  on 
the  willingness  of  plant  employees  to  ob- 
serve and  report  violations  which  threaten 
public  health.  Legislation  which  does  not  ef- 
fectively protect  such  employees  from  sub- 
sequent job  discrimination  is  a  threat  to 
consimier  health  protection  as  well,  and  we 
would  oppose  such  a  bill. 

The  second  major  element  missing  from  S. 
1245  is  coverage  of  harvesting  vessels. 
Proper  sanitation  and  storage  on  fishing 
vessels  is  essential  to  preventing  the  unnec- 
essary contamination  of  seafood.  Scombroid 
poisoning,  for  example,  can  result  from  the 
lack  of  proper  refrigeration  on  board  a  boat. 

Those  establishments  which  violate  the 
law  should  be  publicly  identified.  This  en- 
forcement mechanism  can  act  as  a  strong 
deterrent  to  future  violations  in  a  less-than- 
contlnuous  Inspection  system.  However,  S. 
1245  provides  for  publication  in  the  case  of 
criminal,  but  not  civil,  violations. 

With  the  addition  of  the  provisions  cited 
above.  S.  1245  can  provide  the  framework 
for  an  effective  federal  seafood  safety  pro- 
gram. We  urge  you  to  act  swiftly  to  close 
this  serious  gap  in  our  federal  food  safety 
system. 

Sincerely. 

Ellen  Haas. 
Executive  Director. 

Pdbuc  Voice 
POR  Food  and  Health  Polict, 
Washington,  DC,  July  24,  1990. 
Dear  Senator:  As  you  know,  an  amend- 
ment to  the  Farm  Bill  incorporating  S.  1245, 
the  "Fish  Safety  Act  of  1990,"  wlU  be  of- 
fered by  Senators  Mitchell,  Cochran,  Leahy, 
and  Lugar.  On  July  18.  Public  Voice  wrote 
to    all    Senate    members,    urging    positive 
action  on  S.   1245  with  the  addition  of  a 
strong  whistleblower  provision. 

Recently,  you  received  a  letter  from  Com- 
merce Committee  members  opposing  S. 
1245.  based  on  the  issue  of  which  Federal 
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agency  or  agencies  should  be  given  Jurisdic- 
tion over  the  seafood  safety  program.  We 
want  to  stress  that  the  discussion  of  a  feder- 
al seafood  safety  program  should  not  be  re- 
duced to  a  Jurisdictional  dispute  but  instead 
should  center  on  the  best  way  to  close  this 
serious  gap  in  our  Federal  food  safety 
system. 

S.  1245,  with  the  addition  of  a  strong  em- 
ployee protection  provision,  contains  most 
of  the  elements  needed  for  an  effective 
public  health  protection  program.  While  we 
commend  the  Commerce  Conunittee  for 
acting  on  legislation  (S.  2228)  to  create  a 
seafood  Inspection  program,  there  are  a 
number  of  areas  where  the  Commerce  Com- 
mittee bill  falls  far  short  of  S.  1245  in  pro- 
viding needed  consumer  protections. 

1.  Clear  lines  of  agency  responsibility— 
and  accountability— are  needed:  The  lines  of 
responsibility  for  almost  all  aspects  of  the 
program  in  S.  2228  are  blurred  between  the 
Commerce  Department  and  the  Pood  and 
Drug  Administration,  carrying  an  enormous 
p>otential  for  failure  of  the  program.  A  com- 
plex food  safety  program  which  fails  to 
clearly  divide  responsibility  between  the 
PWend  agencies  involved  will  be  detrimen- 
tal to  consumers  and  industry  alike. 

S.  1245  clearly  assigns  responsibility  for 
the  separate  aspects  of  the  program,  using 
the  strengths  of  the  three  relevant  agencies: 
FDA  to  set  contaminant  limits,  USDA  to 
carry  out  inspection  and  product  sampling, 
and  the  Commerce  Department  to  monitor 
growing  and  harvesting  waters. 

2.  Jurisdiction  over  actual  Inspection:  We 
disagree  with  the  Committee's  decision  to 
entrust  the  actual  inspection  of  fish  to  the 
Department  of  Commerce,  an  agency  whose 
primary  mission  is  to  promote  marlceting, 
rather  than  to  protect  the  public  health.  In 
fact,  the  Commerce  Department's  current 
inspection  service  is  voluntary  and  includes 
"grading"  of  fish  products  for  purely  mar- 
keting purposes.  The  program  in  S.  2228 
continues  this  service  in  order  "to  promote 
commerce  In  fish.  .  ."  [SEC.  5  (a)(3)(C)] 

Public  health  safeguards  should  be  the 
first  and  only  purpose  of  this  legislation. 
For  that  reason,  we  think  that  assigning  in- 
spection responsibility  to  USDA,  as  does  S. 
1245,  is  a  better  choice.  USDA  is  better  posi- 
tioned to  expand  its  inspection  efforts  to 
cover  fish  because  of  its  demonstrated  ca- 
pacity to  conduct  meat  and  poultry  Inspec- 
tions, and  its  extensive  domestic  and  inter- 
national Infrastructure  of  Inspectors,  lab- 
oratories and  offices. 

3.  State  programs  to  replace  Federal  in- 
spection progrtun:  S.  2228  would  allow  ap- 
proved state  inspection  programs  to  replace 
the  Federal  program  for  fish  In  Interstate 
commerce.  This  is  a  serious  problem  since  a 
state's  law  may  be  weaker  in  some  ways 
than  the  Federal  law.  S.  2228  requires  that 
an  approved  state  program  ensure  fish  meet 
or  exceed  Federal  standards  for  contami- 
nants and  harvesting  areas;  however,  they 
need  to  have  a  program  only  comparable  to 
Federal  registration,  inspection  and  moni- 
toring requirements. 

States  should  be  authorized  to  Implement 
the  Federal  program  at  a  minimum,  as  is  re- 
quired by  S.  1245. 

4.  Timeframes  needed: 

a.  FDA  should  have  a  tight  timeline  it 
must  meet  to  set  Initial  standards  for  con- 
taminants in  fish,  as  is  required  by  S.  1245. 
S.  2228  provides  no  deadline  at  all  for  FDA's 
Initial  standards.  The  current  failure  of 
PDA  to  set  more  than  one  tolerance  level 
for  fish  has  been  a  problem  under  present 
law. 


b.  Commerce  should  also  have  a  tight 
timeline  to  meet  in  issuing  its  processing, 
storage,  handling,  and  other  regulations 
under  the  program,  as  is  required  by  S. 
1245. 

5.  Inspection  of  Imports:  Imports  make  up 
about  two-thirds  of  the  fish  products  con- 
sumed in  the  U.S.  They  should  come  in  for 
the  same  scrutiny  as  domestic  products.  S. 
2228  does  not  require  FDA  or  the  Commerce 
Department  to  conduct  inspections  in  for- 
eign plants.  Under  S.  1245,  a  foreign  nation 
must  have  its  inspection  program  certified 
by  USDA  and  must  allow  USDA  officials  to 
inpsect  their  plans  and  products  in  order  to 
export  to  the  U.S. 

6.  Emergency  detention  of  fish  likely  to  be 
adulterated:  S.  2228  is  missing  any  provision 
which  would  allow  the  inspector  to  immedi- 
ately act  to  detain  fish  to  prevent  an  unsani- 
tary plant  from  continuing  to  market  fish 
which  are  likely  to  be  adulterated.  The  bill 
does  not  provide  for  this  or  other  emergen- 
cy powers  that  may  be  needed  pending  the 
outcome  of  a  hearing.  Such  provisions,  in- 
cluded in  S.  1245,  would  be  important  deter- 
rents against  violations  and  should  be  in- 
cluded in  legislation. 

7.  Waters:  Under  S.  2228,  the  Department 
of  Commerce  appears  to  have  been  given  au- 
thority to  set  water  quality  standards.  This 
authority  should  remain  with  the  EPA.  S. 
1245  does  not  remove  EPA's  authority  over 
water  quality. 

Because  of  our  serious  concerns  about  the 
shortcomings  of  S.  2228,  Public  Voice 
cannot  recommend  that  you  support  this 
measure.  S.  2228  is  not  an  acceptable  alter- 
native to  S.  1245  with  whistleblower  protec- 
tion added. 

Sincerely, 

EixEM  Haas, 
Executive  Director. 

Public  Voice 
FOR  Pood  and  Health  Policy, 
WashingtoTL,  DC,  September  7,  1990. 

Dear  Senator:  The  Senate  will  soon  be 
asked  to  vote  on  legislation  establishing  a 
mandatory,  comprehensive  Federal  seafood 
inspection  program.  Under  a  time  agree- 
ment reached  In  July,  S.  2924— introduced 
by  Senators  Mitchell,  Cochran,  Leahy  and 
over  25  other  members— will  be  considered 
with  the  only  amendment  in  order  being  a 
measure  introduced  by  Senators  HoUlngs, 
Stevens,  and  Kennedy. 

Public  Voice  urges  you  to  support  the 
Mitchell-Cochran-Leahy  bill. 

This  measure  contains  most  of  the  essen- 
tial elements  needed  for  an  effective  public 
health  protection  program: 

1.  The  Mltchell-Cochran-Iieahy  bill 
(Mitchell  bill)  requires  FDA  to  set  limits  for 
chemical  and  microbiological  contaminants 
according  to  stringent  Federal  criteria  and 
to  do  so  within  a  specific  time  frame. 

There  is  no  criteria  in  the  Holllngs-Kenne- 
dy  bill  (Holllngs  bUl)  for  FDA  to  adhere  to 
In  setting  contaminant  limits.  Furthermore, 
the  bill  sets  no  deadline  for  FDA  to  issue 
contaminant  limits. 

2.  The  Mitchell  bill  clearly  divides  respon- 
sibility among  three  agencies  based  on  their 
expertise:  FDA  (setting  contaminant  stand- 
ards), USDA  (inspection  of  plants  and  sam- 
pling products),  and  the  Commerce  Depart- 
ment (monitoring/restricting  harvesting 
waters). 

The  division  of  Jurisdiction  (between 
FDA/Commerce)  In  the  Holllngs  bill  is  very 
fu^y,  setting  up  a  high  likelihood  of  pro- 
gram failure.  Nowhere  is  this  more  evident 
than  in  the  section  on  inspection/sampling, 


In  which  the  bUl  authorizes  the  Commerce 
Department  to  perform  the  Inspections  and 
the  FDA  to  administer  and  provide  "general 
oversight"  over  the  Inspection  system. 

Which  agency  is  accountable  for  making 
the  inspection  system  work?  How  does  PDA 
hold  the  Commerce  Department  accounta- 
ble if  Conunerce  does  not  carry  out  the 
FDA-established  inspection  system  in  a  way 
that  protects  human  health? 

3.  The  Mitchell  bill  imposes  the  same 
strict  standards  to  imports,  which  make  up 
over  60  percent  of  the  seafood  consumed  in 
the  U.S.  S.  2924  requires  USDA  to  Inspect 
foreign  plants.  Further,  the  measure  re- 
quires USDA  to  inspect  all  fish  from  nations 
which  have  not  obtained  a  U.S.  certificate 
indicating  approval  of  their  inspection 
system. 

The  Holllngs  bill  does  not  require  Federal 
Inspection  of  foreign  processors.  Further 
the  bill  states  only  that  fish  Imported  from 
a  nation  without  a  U.S.  certificate  will  be 
subject  to  "intensified  inspection"  upon 
entry  to  the  U.S. 

The  inability  of  FDA  to  prevent  contami- 
nated imports  from  entering  the  U.S.  was 
documented  In  a  staff  report  by  the  House 
Energy  and  Commerce  Committee's  Over- 
sight and  Investigations  Subcommittee.  The 
report  states: 

"(I)t  is  fair  to  presume  that  tens  of  mil- 
lions of  pounds  of  imported  food  that  do  not 
meet  U.S.  standards  are  nonetheless  ap- 
proved for  distribution  into  commerce  by 
the  FDA  each  year.  .  .  .(FDA's  problems  in- 
clude) clear  evidence  of  dangerous  food- 
bome  diseases  in  fish  from  foreign  and  do- 
mestic sources."  ("Hard  to  Swallow:  FDA 
Enforcement  Program  for  Imported  F^kkU" 
July  1989) 

4.  The  Mitchell  bill  would  allow  states  to 
administer  the  Federal  Interstate  inspection 
and  sampling  programs.  However,  Federal 
requirements  will  apply,  at  a  minimum,  re- 
gardless of  whether  it  is  administered  by 
USDA  or  a  state  agency. 

The  Holllngs  bill  allows  state  seafood  pro- 
grams to  actually  replace  the  Federal  law  in 
that  state,  even  though  a  state's  program  is 
not  required  to  be  at  least  equal  in  all  its 
provisions  to  the  Federal  statute. 

5.  The  Holllngs  bill  combines  seafood  pro- 
motion (e.g.,  "grading  ...  to  promote  com- 
merce in  fish")  with  a  public  health/food 
safety  program,  creating  an  Inherent  con- 
flict In  the  program.  The  bill  also  Introduces 
user  fees  to  partially  fund  the  Inspection 
program.  Meat  and  poultry  inspections  done 
under  USDA  are  publicly  funded  as  a  food 
safety  program. 

The  enclosed  fact  sheet  contains  addition- 
al details  on  the  Mltchell-Cochran-Leahy 
bill  for  you  to  consider. 

One  critical  element  in  the  original  Mitch- 
ell bill  which  was  deleted  by  a  single  vote  in 
committee  is  strong  whistleblower  protec- 
tion for  Industry  employees.  Public  Voice 
will  continue  to  work  with  Senators  Mitch- 
ell and  Leahy  to  restore  such  a  provision  to 
the  bill  In  conference. 

Because  of  our  serious  concerns  about  the 
shortcomings  of  the  Holllngs-Kermedy  bill, 
we  urge  you  to  oppose  it  as  a  substitute  for 
S.  2924  and  to  vote  in  favor  of  the  Mitchell- 
Cochran-Leahy  bill  when  it  comes  to  the 
Senate  floor. 
Sincerely, 

Ellen  Haas, 
Executive  Director. 
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Pactsheet:  The  Pish  SArerv  Act  of  1990.  S. 
2924  imtroduced  by  mitcheix,  cochran. 
Leahy.  Lugar,  and  25  Others 

why  do  we  need  fish  inspection 
legislation? 

a.  Unnecessary  health  risks: 

Pish  Is  the  only  flesh  food  not  subject  to 
comprehensive,  mandatory  federal  inspec- 
tion. 

Plsh  is  hunted  in  the  wild,  from  potential- 
ly polluted  waters.  Sewage  and  other  pollu- 
tion led  to  restrictions  in  nearly  Vb  of  U.S. 
shellfish  areas  in  1985.  FDA  seafood  sam- 
ples have  shown  illegal  pesticide  levels  more 
often  than  all  other  FDA-tested  domestic 
food. 

Based  on  CDC  and  USDA  data,  the  risk  of 
a  food  poisoning  outbreak  from  eating  sea- 
food is  25  times  greater  than  it  is  for  beef, 
and  16  times  greater  than  it  is  for  either 
poultry  or  pork.  FDA  estimates  that  fish 
causes  64,230  illnesses  and  22  deaths  yearly. 

b.  Inadequate  inspection  by  FDA: 

FDA  Inspects  a  seafood  processing  plant 
only  about  once  every  4  years,  and  tests 
about  2000  samples  a  year  for  contamina- 
tion out  of  4  billion  pounds  of  seafood  con- 
sumed. 

In  contrast,  USDA  inspects  all  7500  meat 
and  poultry  plants  daUy.  and  planned  to 
analyze  over  95,000  samples  for  contami- 
nants in  1989. 

Other  modem  fishing  nations,  including 
Canada,  Japan,  and  the  Netherlands,  pro- 
vide strong,  mandatory  federal  fish  inspec- 
tion. 

Hundreds  of  chemicals  may  contaminate 
fish,  but  FDA  has  set  only  one  legal  limit 
and  13  informal  "action  levels"  for  toxins  in 
fish. 

WHAT  DOES  THE  FISH  SAFETY  ACT  OF  1  990  DO? 

PDA  must  set  limits,  by  a  deadline,  for 
chemical  and  microbiological  contaminants 
to  ensure  that  fish  products  are  not  injuri- 
ous to  health. 

USDA  must  inspect  processors  to  ensure 
that  standards  are  met:  USDA  must  certify 
processors  (including  processing  vessels),  set 
and  enforce  sanitation  standards,  enforce 
contaminant  limits,  conduct  random  and  un- 
announced inspections  and  sampling,  re- 
quire records,  condemn  and  recall  adulterat- 
ed fish,  and  set  up  procedures  to  trace  con- 
taminated fish  back  to  its  source.  Regula- 
tions must  be  issued  within  a  deadline. 

Imported  seafood  must  meet  the  same 
standards  as  U.S.  products.  USDA  must  ap- 
prove foreign  inspection  programs  and  in- 
spect foreign  processors. 

Commerce  Dept.  will  monitor  waters  and 
restrict  fishing  if  necessary. 

States  may  be  approved  to  administer  the 
federal  Inspection  program,  applying  federal 
standards,  at  a  minimum,  and  receive  50% 
of  the  costs.  States  may  also  get  federal  aid 
to  regulate  fish  in  intrastate  commerce. 

Rules  will  be  enforced  with  crlminai  and 
civil  penalties,  including  fines  and  suspen- 
sion or  revocation  of  certification. 

HOW  IS  THE  FISH  SAFETY  ACT  OF  1990  STRONG- 
ER THAN  HEAT  AND  POULTRY  INSPECTION 
LAWS? 

Stringent  required  standards,  with  dead- 
lines: The  Pish  Safety  Act  requires  that 
strict  safety  standards  be  set  to  ensure  that 
contaminants  are  not  injurious  to  health 
PDA  must  meet  desdllnes  in  setting  stand- 
ards for  those  contaminants  identified  by 
the  National  Academy  of  Sciences  as  most 
likely  to  cause  adulterated  fish.  All  other 
standards  for  inspection  must  be  issued  by 
deadlines.     These     requirements     are     far 
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stronger  than  current  food  safety  laws,  in- 
cluding the  meat  and  poultry  laws. 

Strengthened  civil  enforcement:  Civil 
fines  may  be  assessed  against  violators  of 
federal  rules,  deterring  them  from  future 
violations.  This  powerful  regulatory  tool  is 
not  available  to  meat  and  poultry  regula- 
tors. 

WHY  IS  THE  FISH  SAFETY  ACT  STRONGER  THAN 
THE  HOLLINGS  SUBSTITUTE? 

Strong  standards  needed:  The  Pish  Safety 
Act  requires  strong  standards  to  be  set  for 
contaminants  so  that  fish  "are  not  injurious 
to  health."  Holllngs'  substitute  has  no  crite- 
ria for  FDA  to  adhere  to  in  setting  limits  on 
contaminants  in  fish.  Without  a  strict  man- 
date FDA  is  likely  to  continue  to  fail  to  set 
strict  limits. 

Deadlines  needed:  The  Pish  Safety  Act 
sets  deadlines  which  must  be  met  in  issuing 
contaminant  standards.  The  Hollings  bill 
sets  no  deadline  for  FDA  to  issue  initial  con- 
taminant limits.  FDA  has  long  had  author- 
ity to  set  contaminant  limits  for  fish  but 
has  only  set  one  legal  limit. 

Clear  lines  of  authority  needed:  The  Fish 
Safety  Act  clearly  assigns  authority  for 
parts  of  the  program,  drawing  on  the 
strengths  of  3  agencies:  FDA  sets  limits  for 
contaminants,  USDA  inspects  processors. 
Commerce  monitors  waters.  But  the  lines  of 
authority  for  most  parts  of  the  Hollings 
program  are  blurred  between  the  FDA  and 
Commerce,  setting  it  up  for  failure.  HHS  is 
to  oversee  inspections,  but  Commerce  will 
carry  out  the  inspections.  How  will  HHS 
hold  Commerce  accountable?  The  program 
may  be  paralyzed.  OMB  may  be  left  to  con- 
trol, and  undermine,  the  program. 

Promotion  conflicts  with  public  health: 
The  Fish  Safety  Act  is  purely  a  food  safety 
bill.  The  Hollings  program  combines  food 
safety  with  promotional  grading,  setting  up 
an  Inherent  conflict.  The  bill  shifts  inspec- 
tions and  sampling  of  fish  to  the  Commerce 
Dept.  whose  primary  mission  is  to  promote 
marketing.  Will  the  same  inspectors  do  both 
food  safety  testing  and  market-purpose 
grading?  In  meat  and  poultry  programs  at 
USDA,  food  safety  inspection  and  promo- 
tional grading  are  covered  under  different 
statutes  and  are  performed  by  different 
people. 

Imports  need  stricter  scrutiny:  The  Pish 
Safety  Act  requires  USDA  to  inspect  foreign 
processors.  Hollings'  bill  does  not  require  in- 
spections abroad,  although  over  60%  of  the 
fish  we  eat  is  imported. 

Weak  state  programs  may  replace  federal 
program:  The  Plsh  Safety  Act  allows  states 
to  implement  the  federal  program,  at  a  min- 
imum. Hollings'  bill  may  allow  weaker  state 
programs  to  preempt  the  federal  program. 

National  Fisheries  Institute,  Inc., 

Arlington,  VA,  July  19,  1990. 
The  National  Fisheries  Institute  Urges 
Your   Support   for   Seafood   Inspection 
Legislation 
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ronmental  concerns,  and  international  trade 
requirements  dictate  action  for  the  public 
good.  We  respectfully  request  your  support 
for  S.  1245. 

Sincerely  yours, 

Lee  J.  Weddig, 
Executive  Vice  President 

National  Restaurant  Association, 
Washington,  DC,  September  11,  1990. 
Dear  Senator:  I  understand  that  fish  in- 
spection legislation  is  expected  to  reach  the 
Senate  floor  within  the  next  few  days.  On 
behalf  of  the  National  Restaurant  Associa- 
tion, I  urge  you  to  support  S.  2924  by  Senate 
Majority  Leader  George  Mitchell. 

The  Association  believes  that  a  seafood  in- 
spection program  would  help  to  provide 
greater  assurances  of  a  safe  and  healthy 
product  for  the  foodservice  industry  and  its 
patrons.  We  are  further  convinced  that  the 
U.S.  Department  of  Agriculture  [USDA]  is 
best  equipped  to  administer  that  program. 
Recognizing  that  USDA  is  presently  respon- 
sible for  both  meat  and  poultry  inspection,  a 
mechanism  for  fish  inspection  could  easily 
be  created  within  the  agency.  By  giving 
USDA  this  authority  Senator  Mitchells  bill, 
S.  2924,  draws  on  their  existing  experience, 
personnel  and  inspection  and  research  fa- 
cilities, thereby  assuring  the  most  economic 
approach  to  fish  inspection. 

In  addition.  USDA  already  deals  with 
overseas  inspection  agencies  on  meat  and 
poultry  issues.  The  agency  therefore,  is  best 
equipped  to  handle  the  international  as- 
pects of  fish  inspection.  USDA's  presence 
abroad  should  be  utilized  in  coordinating 
the  program  overseas. 

For  these  reasons  the  National  Restau- 
rant Association  urges  you  to  support  S. 
2924.  Should  further  information  be  help- 
ful, please  contact  me  or  Shannon  Tuel  at 
331-5900. 

Sincerely, 

Mark  Gorman, 
Senior  Director,  Government  Affairs. 

Boston  Fisheries  Association,  Inc., 

Boston,  MA.  Jtdy  13,  1990. 
Hon.  George  Mitchell, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Mitchell:  This  is  to  thank 
you  for  your  efforts  to  secure  a  mandatory 
seafood  inspection  program  which  will  pro- 
tect the  interests  of  consumers  while  fur- 
thering our  industry. 

S.  1245  seems  to  represent  the  most  sensi- 
ble way  to  achieve  this  important  legislative 
goal  and  we  respectfully  urge  you  to  press 
forward  with  it. 

Thank  you  for  your  continued  support  for 
the  fishing  industry  in  New  England. 
Sincerely, 

Michael  Vitale, 

President 


Dear  Senator:  Seafood  inspection's  time 
has  come.  Consumers  and  industry  strongly 
support  such  legislation.  We  urge  you  to 
vote  for  the  proposal  to  establish  a  seafood 
inspection  program  in  the  U.S.  Department 
of  Agriculture  [USDA].  We  expect  this  pro- 
posal (S.  1245)  to  be  offered  by  Senator 
Mitchell  for  inclusion  in  the  Farm  Bill. 

The  National  Fisheries  Institute  is  made 
up  of  almost  1,000  firms  engaged  in  all  as- 
pects of  the  U.S.  seafood  industry,  including 
vessel  operators,  processors,  importers,  dis- 
tributors, brokers,  restaurants  and  retail 
chains.  Growing  seafood  consumption,  envi- 


Virginia  Seafood  Council, 
Newport  News,  VA,  October  17,  1989. 

The  Virginia  Seafood  Council,  a  trade  as- 
sociation representing  seafood  processors, 
packers,  planters  and  harvesters  in  the 
Commonwealth  of  Virginia,  supports  Senate 
Bill  No.  1245  titled  "Federal  Plsh  Inspection 
Act". 

The  Board  of  Directors  and  membership 
of  the  Council,  at  its  regular  quarterly 
meeting  on  October  10,  1989,  voted  unani- 
mously to  support  the  Mitchell  bill  in  the 
United  States  Senate.  This  Council  has  been 
discussing  federal  seafood  Inspection  pro- 
grams for  many  years.  The  Council  reiter- 
ates its  endorsement  of  the  Hazard  Analysis 


Critical  Con 
spection. 

We  under! 
1245  the  ad 
will  be  deve 
ance  with  E 
that  Bill  1 
funding  of  i 
urge  the  api 
of  Seafood 
ment  of  Agr 
dersecretary 
lationshlp  w 


Shellfish  Ii 

Hon.  Georgi 
U.S.  Senate, 
Washington, 

Dear  Sen^ 
industry  str 
tion  let^lati 
proposal  to 
Department 
offered  by  S 
the  Farm  Bi: 

The  Shelli 
is  made  up  o 
the  U.S.  she 
operators,  p 
respectfully 
S.  1245. 

Sincere 

Executive  D 


Hon.  George 
U.S.  Senate, 
Washington, 

Dear  Senj^ 
your  efforts 
obtain  legisli 
food.  Consul 
cial  fishing  ij 
if  we  are  to  g 

We  encour 
1245.  In  our 
dress  the  con 
Yours  t 


Hon.  George 
U.S.  Senate, 
Washington, 

Dear  Senai 
have  maintaj 
must  have  m 
order  to  gain 
consumer.  Tl 
the  current 
previous  year 

UniSea  has 
untary  USD( 
use  the  "Pac 
tPUPI]'  label 
frequent  insi 
spectors.  In 
programs  are 
the  consume! 
stilling  consu 
seafood  prodi 

I  believe  in 
tion  program 
be  admlnlste: 
administers  t 


UMI 


September  12,  1990 

Critical  Control  Point  method  of  seafood  In- 
spection. 

We  understand  that  under  Senate  Bill  No. 
1245  the  administration  of  such  Inspection 
will  be  developed  and  carried  out  in  accord- 
ance with  HACCP.  We  further  understand 
that  BUI  1245  provides  for  training  and 
funding  of  inspection  officers.  We  strongly 
urge  the  appointment  of  an  Undersecretary 
of  Seafood  In  the  structure  of  the  E>epart- 
ment  of  Agriculture  and  encourage  that  un- 
dersecretary to  develop  a  strong  working  re- 
lationship with  individual  States. 

I'^NCES  W.  Porter, 

Executive  Director 

SHEixrtsH  Institute  of  North  America, 

Arlington,  VA,  Jvly  24.  1990. 
Hon.  George  Mitchell, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Mitchell:  Consumers  and 
Industry  strongly  support  seafood  Inspec- 
tion legislation.  We  urge  you  to  vote  for  the 
proposal  to  establish  a  program  In  the  U.S. 
Department  of  Agriculture  (S.  1245)  to  be 
offered  by  Senator  Mitchell  for  Inclusion  In 
the  Farm  Bill. 

The  Shellfish  Institute  of  North  America 
Is  made  up  of  firms  engaged  In  all  aspects  of 
the  U.S.  shellfish  Industry,  including  vessel 
operators,  processors  and  dlstlrbutors.  We 
respectfully  request  your  support  for 
S.  1245. 

Sincerely  yours, 

Roy  E.  Martin, 
Executive  Director,  Science  &  Technology. 

North  Carolina  Fisheries 

Association  Inc., 
New  Bern,  NC,  July  14,  1990. 
Hon.  George  Mitchell, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Mitchell:  We  appreciate 
your  efforts  as  a  leader  In  the  efforts  to 
obtain  legislation  for  the  Inspection  of  sea- 
food. Consumer  confidence  In  the  commer- 
cial fishing  Industry  and  its  products  Is  vital 
If  we  are  to  grow  or  even  survive. 

We  encourage  you  to  press  ahead  with  S- 
1245.  In  our  view,  S-1245  will  adequately  ad- 
dress the  concerns  of  seafood  consumers. 
Yours  truly, 

Jerry  Schill, 
Executive  Director. 

UniSea. 
Redmond,  WA,  May  2,  1990. 
Hon.  George  Mitchell, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Mitchell:  For  many  years  I 
have  maintained  that  the  seafood  Industry 
must  have  mandatory  fedeial  inspection  In 
order  to  gain  the  complete  confidence  of  the 
consumer.  This  Is  a  great  deal  more  true  In 
the  current  era  of  consumerism'  than  In 
previous  years. 

UnlSea  has  been  a  participant  in  the  vol- 
untary USDC  program  which  allows  us  to 
use  the  "Paclced  Under  Federal  Inspection 
[PUFI]'  label.  We  have  also  had  periodic  In- 
frequent Inspection  by  Food  and  Drug  in- 
spectors. In  my  opinion,  neither  of  these 
prograiiu  are  effective  in  either  protecting 
the  consumer  from  the  bad'  operator  or  in- 
stilling consumer  confidence  In  the  nation's 
seafood  products. 

I  believe  in  order  for  any  seafood  Inspec- 
tion program  to  be  truly  effective,  it  must 
be  administered  by  the  same  agency  that 
administers  the  inspection  program  for  red 
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meat  and  poultry, 
its  requirements. 

The  United  States  Department  of  Agricul- 
ture [USDA]  Mandatory  Inspection  Pro- 
gram for  Red  Meat  and  Poultry  has  been 
very  effective.  Not  only  has  USDA  done  a 
good  job  domestically,  they  have  been  most 
effective  in  the  control  of  safety  and  sani- 
tary requirements  for  imported  products. 
Imports  is  an  area  that  both  FDA  and 
USDC  have  proven  themselves  to  be  most 
inept. 

Although  the  USDA  Program  now  re- 
quires full  time  Inspection,  I  believe  this 
could  be  modified  to  accept  the  Hazard 
Analysis  Critical  Control  Point  [HACCP] 
system  without  lessening  the  effectiveness 
of  the  program.  In  view  of  the  above,  I  urge 
your  support  of  a  program  that  directs  the 
USDA  to  establish  a  program  that 

(1)  Mandates  Inspection  of  all  seafood 
products  sold  in  the  U.S.  whether  they  are 
produced  domestically  or  abroad; 

(2)  Utilizes  the  HACCP  Program  in  lieu  of 
full  time  Inspection; 

(3)  Is  funded  in  total  by  the  U.S.  taxpayer. 
Until  such  time  as  this  program  is  fully 

implemented,  seafood  will  continue  to  lag 
behind  red  meat  and  poultry  as  a  product 
tnat  most  consumers  will  believe  is  com- 
pletely safe  to  eat.  Until  we  overcome  this 
consumer  perception,  the  U.S.  seafood  in- 
dustry will  not  achieve  its  full  market  po- 
tential. If  the  U.S.  seafood  Industry  is  ever 
to  achieve  its  true  potential,  I  firmly  believe 
that  seafood  must  receive  identical  inspec- 
tion treatment  under  the  law  as  do  red  meat 
and  poultry. 

Sincerely  yours, 

UniSea,  Inc. 

J.  Richard  Pace, 
President 

Oregon  Trawl  Cobimission, 

Astoria,  OR,  July  16,  1990. 
Hon.  George  Mitchell, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Mitchell:  If  we  are  to  have 
seafood  Inspection,  and  it  appears  we  are, 
we  want  you  to  know  we  support  your  ap- 
proach. S.  1245  is  a  much  better  bill  than  S. 
2228,  in  our  opinion. 

We  do  not  believe  the  seafood  industry 
should  have  stiffer  penalties  than  those  ap- 
plied to  the  meat  industry.  We  should  have 
to  deal  with  only  one  agency  on  inspection. 
We  do  not  believe  vessels  that  do  not  proc- 
ess should  be  included. 

We  urge  you  to  continue  moving  S.  1245 
ahead  as  opposed  to  S.  2228. 
Sincerely. 

Joe  Easley, 
Administrator. 

Point  Judith  Fishermen's 

Cooperative  Assn.,  Inc., 
Narragansett,  RI,  Jvly  IS,  1990. 

Senator  Mitchell:  Fish  inspection  has 
been  a  topic  for  discussion  In  our  Industry 
since  I  began  working  with  fishermen 
nearly  twenty  years  ago. 

Now,  thanks  to  you  and  your  staff,  we  fi- 
nally have  a  chance  for  rational  and  con- 
structive ways  to  go  about  it.  We  have 
always  known  the  advantages  of  quality  as- 
surance for  our  products.  What  your  legisla- 
tion does  is  to  build  effectively  and  reason- 
ably upon  that  knowledge. 

Our  thanks  to  you,  and  to  Bob  and  Bob, 
for  the  thought,  tly  time,  and  the  efforts 


you  have  Invested  for  the  industry  In  S. 
1245.  We  really  do  appreciate  it! 
All  good  wishes, 

LuDY  Sloan, 
Washington  Representative. 

Wisconsin  Commercial  Fisheries. 

Madison,  WI,  July  16,  1990. 
Hon.  George  Mitchell, 
U.S.  Senate,  Senate  Office  BuUding,  Wash- 
ington, DC. 
Dear  Senator  Mitchell:  All  of  us  in  Wis- 
consin greatly  appreciate  your  leadership  in 
the  Senate  to  obtain  legislation  for  the  In- 
spection of  fish  and  seafood.  Obtaining  a 
good  program  this  year  is  vitally  Important 
to  both  consumers  and  our  industry 

That  is  why  we  urge  you  to  continue 
moving  S.  1245  forward.  We  firmly  believe 
that  S.1245  will  successfully  institute  the  re- 
forms that  both  consumers  and  the  industry 
need. 

Sincerely  yours, 

Gary  R.  Goyke, 
Legislative  Liaison,  Wisconsin 

Commercial  Fisheries. 

Blue  Water 
Fishermen's  Association. 
Arlington,  VA,  July  16,  1990. 
Senator  George  Mitchell. 
Vashington,  DC. 

Dear  Senator  Mitchell:  As  Vice  Presi- 
dent of  Blue  Water  Fishermen's  Associa- 
tion, a  swordfish  fishermen/supplier/deal- 
er's group,  I  want  to  express  our  organiza- 
tion's appreciation  of  your  efforts  In  devel- 
oping a  reasonable  and  what  should  be  ef- 
fective seafood  inspection  program.  If  all 
the  Congressional  members  and  their  staffs 
were  as  careful  to  ask  the  pertinent  ques- 
tions and  keep  affected  people  informed, 
the  legislation  coming  from  government 
would  be  inmiensely  better. 

We  also  appreciate  your  continuing  inter- 
est in  the  ongoing  debate  over  various  fish- 
ery Issues  Including  the  Reauthorization  of 
the  Magnuson  Act. 
Again,  thanks  to  you  and  your  staff. 
Sincerely, 

Gail  L.  Johnson, 

Vice  President, 
Blue  Water  Fishermen's  AssociatiOTL 

Mr.  STEVENS.  Mr.  President,  I  do 
not  think  the  Chair  approved  my  re- 
quest for  printing  some  of  the  docu- 
ments I  offered.  I  renew  the  unani- 
mous-consent request. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

American  Federation  or  Labor 
AND  Congress  of  Industrial  Or- 
ganizations, 

Washington,  DC,  September  10,  1990. 
Dear  Senator:  The  Fish  Safety  Act  of 
1990,  S.  2924,  sponsored  by  Senators  Mitch- 
ell, Leahy  and  Cochran  will  soon  be  under 
consideration  by  the  Senate.  There  is  little 
disagreement  that  this  nation  needs  an  ef- 
fective and  mandatory  federal  fish  inspec- 
tion program.  The  AFL-CIO  believes  that 
the  best  route  to  such  a  program  is  con- 
tained In  an  amendment  which  will  be  of- 
fered in  the  form  of  a  substitute  to  S.  2924 
by  Senators  HoUings,  Stevens  and  Kennedy. 
The  AFL-CIO  Executive  Council  passed  a 
resolution  Feb.  20,  1990  outlining  what  it  be- 
lieves to  be  the  necessary  elements  of  an  ef- 
fective and  safe  fish  Inspection  program.  Its 
elements  include  standards  for  determining 
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microbloloKical  and  chemical  contamination 
for  fish  and  shellfish,  certification  and  fre- 
quent inspection  of  harvesting  vessels  and 
processing  plants  and  strengthening  of 
source  water  monitoring. 

Such  a  program  should  also  include  civil 
and  criminal  penalties  for  violations,  protec- 
tion for  Industry  "whlstleblowers"  and  con- 
sideration of  a  fish  processor's  occupational 
health  and  safety  records  to  determine  the 
frequency  and  intensity  of  inspections.  We 
believe  the  substitute  will  more  fully  meet 
these  standards. 

It  is  our  understanding  that  the  respective 
sponsors  are  working  to  develop  a  compro- 
mise. We  are  supportive  of  their  efforts  to 
find  common  ground  while  at  the  same  time 
maintaining  the  strong  standards  needed  to 
establish  a  federal  fish  inspection  program 
which  will  protect  the  public  and  gain  the 
confidence  of  the  thousands  of  American 
workers  in  the  fish  processing  Industry. 
Thank  you  for  your  consideration. 
Sincerely, 

'l^  Robert  McGlotten, 

Director,  Departvient  of  Legislation. 

Se3>tehber  6,  1990. 
To  all  Members  of  the  U.S.  Senate.- 

Dear  Senator:  Soon  the  Senate  will  vote 
on  legislation  to  create  the  first  mandatory 
seafood  safety  program  in  the  United 
States.  Under  a  unanimous  consent  agree- 
ment, two  bills  will  come  to  the  Senate  floor 
for  your  consideration.  These  are  S.  2924, 
sponsored  by  Senators  Mitchell  and  Leahy! 
and  substitute  bipartisan  legislation  devel- 
oped by  Senators  Rollings,  Stevens  and 
Kermedy.  After  full  consideration  of  each  of 
these  measures,  the  undersigned  consumer 
and  labor  organizations  strongly  urge  you  to 
support  the  Hollings-Stevens-Kennedy  sub- 
stitute. The  HoUings-Stevens-Kennedy  sub- 
stitute contains  more  of  what  we  believe  to 
be  the  essential  elements  of  a  public  health- 
based  seafood  safety  program. 

The  Pood  and  Drug  Administration  (PDA) 
estimates  that  approximately  64.230  illness- 
es and  22  deaths  are  caused  by  consumption 
of  contaminated  seafood  each  year.  Yet. 
seafood  is  the  only  flesh  food  not  subject  to 
a  comprehensive,  mandatory  federal  inspec- 
tion program.  Passage  of  legislation  which 
creates  a  strong  public  health-based  federal 
inspection  program  that  will  significantly 
Improve  the  safety  of  seafood  for  consumers 
is  critical. 

The  Hollings-Stevens-Kennedy  substitute 
provides  stronger  and  more  effective  public 
health  protection  In  several  respects. 

Plrst,  the  Hollings-Stevens-Kennedy  sub- 
stitute provides  a  stronger  definition  of 
adulteration.  The  MitcheU-Leahy  bill  would 
allow  sale  of  a  product  contaminated  with  a 
naturally  occurring  substance  if  that  sub- 
stance is  not  "ordinarily"  Injurious  to 
health.  Microbial  contaminants  such  as  sal- 
moneUa  are  naturally  occurring  substances 
This  language  will  allow  the  approval  of 
fish  producte  contaminated  with  salmoneUa 
In  amounts  that  might  cause  serious  illness 
or  death  to  vulnerable  populations,  such  as 
children,  the  elderly,  or  immune-suppressed 
people. 

Second,  the  Hollings-Stevens-Keimedy 
substitute  provides  for  some,  thought  stiU 
Inadequate,  protection  for  industry  employ- 
ees who  report  health  and  safety  violations. 
In  contrast,  there  is  no  whlstleblower  pro- 
tection In  the  MitcheU-Leahy  bUl.  If  Con- 
gress and  industry  want  an  effective  seafood 
safety  program  without  continuous  federal 
Inspection,  whUtleblower  protection— that  U 
at  least  as  protective  as  that  provided  to 
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federal  meat  and  poultry  inspectors  under 
current  law— is  essential.  Although  the 
rights  and  procedures  contained  in  the  Hol- 
lings-Stevens-Kennedy substitute  are  excel- 
lent, its  legal  standards  do  not  give  employ- 
ees a  realistic  chance  to  win  when  they  at- 
tempt to  assert  their  rights.  In  terms  of  safe 
food  and  law  enforcement  objectives— the 
acid  test  for  whether  any  legislation  ulti- 
mately protects  consumers— its  legal  stand- 
ards would  be  counterproductive.  In  sum. 
the  Hollings-Stevens-Kennedy  substitute 
offers  a  useful  begliming  that  needs  to  be 
completed  in  order  to  ensure  effective, 
meaningful  whlstleblower  protection. 

Third,  the  Hollings-Stevens-Kennedy  sub- 
stitute assigns  primary  responsibility  for 
seafood  safety  to  the  nation's  primiwy 
public  health  agency,  the  Pood  and  Drug 
Administration  (PDA)  of  the  Department  of 
Health  and  Human  Services.  The  MitcheU- 
Leahy  bill  gives  primary  responsibility  to 
the  Department  of  Agriculture,  which  Is  the 
premier  agency  for  promoting  the  use  of  ag- 
ricultural products.  Public  health  protection 
and  product  promotion  often  conflict.  The 
PDA  is  the  preferable  agency. 

Pourth,  other  enforcement  provisions  in 
the  MitcheU-Leahy  legislation  are  also 
weak.  One  major  concern  is  that  the  legisla- 
tion allows  USDA  to  transfer  federal  Inspec- 
tion responsibUities  to  the  states  without  re- 
quiring a  state  enforcement  program.  Bifur- 
cation of  inspection  and  enforcement  re- 
sponsibUities wUl  seriously  undermine  en- 
forcement by  blurring  responsibility  and  ac- 
countability. 

Pinally,  the  Mitchell-Leahy  legislation 
burdens  federal  authorities  with  onerous  re- 
quirements for  civU  proceedings.  Specifical- 
ly, the  bUl  requires  civil  penalties  to  be  ob- 
tained in  district  court  and  subjects  the  gov- 
ernment to  a  higher-than-ordlnary  burden 
of  proof.  Both  conditions  unnessarily  drain 
valuable  agency  time  and  resources. 

Although  both  bills  need  additional  lan- 
guage requiring  inspection  of  harvesting 
vessels  and  mandatory  sampling  of  seafood 
that  is  caught  by  harvesting  vessels  and  sold 
without  processing,  we  beUeve  that  the  Hol- 
Ungs-Stevens-Kennedy  substitute  offers  the 
better  alternative. 

We  strongly  urge  you  to  support  the  Hol- 
lings-Kennedy-Stevens    substitute    seafood 
safety  legislation  when  it  comes  before  you 
for  a  vote  on  the  Senate  floor. 
Sincerely, 
Consumers    Union;    United    Pood    and 
Commercial     Workers     International 
Union;    Carol    I.    Foreman.    Assistant 
Secretary   of   Agriculture,    1977-1981; 
Public     Citizen's     Congress     Watch; 
Thomas  Devlne,  Government  Account- 
abUlty  Project;  Pood  and  Allied  Serv- 
ice Trades,  AFL-CIO;  National  Con- 
sumer's League;  Consumer  Federation 
of  America. 

Office  of  Management  and  Budget, 

WashingtOTi,  DC,  September  10,  1990. 
Statement  of  Administration  Poucy 
(S.  2924-Pish  Safety  Act  of  1990-Mitchell. 
ME) 
The  Administration  supports  an  expan- 
sion of  the  existing  seafood  inspection  pro- 
gram in  the  Pood  and  Drug  Administration 
(FDA)  and  the  National  Oceanic  and  Atmos- 
pheric Administration  (NOAA).  The  Admin- 
istration, however,  opposes  S.  2924,  which 
would  move  vlrtuaUy  the  entire  program  to 
the  E>epartment  of  Agriculture  for  reasons 
unrelated  to  public  health  and  safety.  The 
Administration  prefers  S.  2228.  which  wlU 
be  offered  as  an  amendment  in  the  form  of 
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a  substitute.  It  would  buUd  on  experience 
and  scientific  expertise  in  the  PDA  and 
NOAA  to  improve  the  inspection  of  all  sea- 
food products  and  aggressively  address  the 
primary  health  and  safety  concern— shell- 
fish contamination. 

If  any  legislation  is  presented  to  the  Presi- 
dent that  does  not  include  the  principal  ele- 
ments of  the  Administration  proposal,  his 
senior  advisers  would  recommend  a  veto. 

The  Administration  believes  that  overall 
responsibUity  for  seafood  safety  should 
remain  with  the  PDA.  an  agency  of  the  De- 
partment of  Health  and  Human  Services, 
and  NOAA,  an  agency  of  the  Department  of 
Commerce.  The  President's  FY  1991  Budget 
includes  an  increase  for  the  Federal  seafood 
inspection  program  directed  toward  those 
agencies.  The  Administration  also  supports 
user  fees  to  allow  further  enhancement  of 
Inspection  services  that  impart  substantial 
private  benefit  to  Industry.  The  seafood  In- 
dustry has  requested  additional  Federal  in- 
spection, which  may  increase  public  confi- 
dence and  improve  seafood  marketing  op- 
portunities. Thus,  user  fees  are  appropriate 
to  finance  a  portion  of  any  expanded  pro- 
gram. 

PDA's  seafood  safety  program  currently 
includes  mandatory,  random  Inspections 
and  extensive  research,  and  relies  on  long- 
standing relationships  with  States,  other 
Federal  agencies,  and  foreign  countries. 
Many  of  the  activities  in  PDA's  program  re- 
quire highly  specialized  knowledge  and 
training,  including  expertise  in  marine  biol- 
ogy and  related  marine  disciplines.  PDA's 
program  should  remain  the  cornerstone  of 
the  Federal  regulatory  system  for  seafood. 

NOAA  is  the  only  Federal  agency  author- 
ized to  control  fishing  activities  of  vessels  In 
Federal  waters  and  has  closed  those  waters 
to  harvesting  when  a  PDA  tolerance  for  a 
contaminant  in  shellfish  has  been  exceeded. 
NOAA  has  an  unsurpassed  knowledge  of 
fishing  vessels  and  acceptabUity  of  catch. 
Like  FDA,  NOAA  has  experience  In  Inspect- 
ing seafood  processors  under  its  current  vol- 
untary program.  This  program,  which  com- 
plements PDA's  mandatory  program,  in- 
cludes grading  and  lot  certification  for 
export,  features  important  for  international 
trade.  NOAA  is  also  the  lead  Federal  agency 
with  respect  to  fisheries  trade  policy  and 
strategy. 

The  clearest  health  risk  from  seafood  in- 
volves the  consumption  of  raw  moUuscan 
shellfish,  although  less  than  one  percent  of 
all  seafood  is  consumed  that  way.  This  risk 
stems  largely  from  himian  pollution  of 
coastal  waters.  Monitoring  the  quality  of 
local  growing  waters  is  the  only  viable  re- 
course, and  FDA  and  NOAA,  working  with 
the  States,  are  uniquely  qualified  to  address 
this  public  health  problem.  AU  State  sheU- 
fish  safety  programs  for  monitoring  growing 
waters  are  based  on  FDA  training  and  rely 
on  FDA  technical  assistance.  S.  2228,  the 
Commerce  Committee  substitute,  consti- 
tutes a  more  thorough  and  effective  re- 
sponse to  this  primary  public  health  con- 
cern than  does  S.  2924. 
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Support  for  Hollings-Stfvens-Kennedy 

AmENDBCENT  or  COMHEOICE  COMMITTEE  BlLL 

Administration. 

AFL-CIO. 

American  Pishing  Tackle  Manufacturer's 
Association. 

Consumers  Union. 

Consumer  Federation  of  America. 

Food  and  Allied  Service  Trades,  AFL-CIO. 

Government  Accountability  Project. 

Interstate  Shellfish  Sanitation  Confer- 
ence. 

National  Consumer's  League. 

Public  Citizen's  Congress  Watch. 

South  Carolina  Shrimpers  Association. 

Southeastern  Fisheries  Association. 

United  Food  and  Commercial  Workers 
International  Union. 

USDA  Assistant  Secretary  (1977-81)  Carol 
T.  Foreman. 

Support  for  Commerce  Lead,  FDA  Lead,  or 
Joint  Program 

Alaska  Crab  Coalition. 

Alaska  Pacific  Seafoods. 

Association  of  Food  and  Drug  Officials. 

Pishing  Vessel  Owners  Association. 

Oscar  Dyson  and  Company. 

Texas  Shrimp  Association. 

Trident  Seafood  Corporation. 

Mr.  LEAHY.  The  distinguished  Sen- 
ator from  Alaska  noted  the  Texas 
Shrimp  Association,  at  least  as  I  un- 
derstand it,  was  opposed  to  the  Mitch- 
ell bill.  I  ask  unanimous  consent  a 
letter  of  June  19,  1990.  from  the  Texas 
Shrimp  Association  in  favor  of  the 
Mitchell  bill— just  to  add  to  the  confu- 
sion—be printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Texas  Skrimp  Association, 

Austin,  TX,  June  19.  1990. 
Hon.  George  Mitchell, 
U.S.  Senate,  Russell  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Mitchell:  On  behalf  of  the 
membership  of  the  Texas  Shrimp  Associa- 
tion, I  wish  to  thank  you  for  all  of  your  ef- 
forts on  Senate  Bill  1245,  the  seafood  In- 
spection bill.  TSA  is  able  to  support  this  bill 
in  Its  present  form. 

We  appreciate  the  conunitment  of  mem- 
bers of  the  Senate  Commerce  and  Agricul- 
ture Committees  to  work  together  on  this 
issue  In  order  to  provide  the  best  possible 
legislation  dealing  with  seafood  inspection. 

If  there  is  anything  I  can  do  to  assist  in 
your  deliberations,  please  give  me  a  call. 
Thank  you  again  for  your  efforts  on  this 
legislation. 

Sincerely, 

LUCT  L.  OlBBS, 

Executive  Director. 

Mr.  LEAHY.  I  reserve  the  remainder 
of  my  time. 

Mr.  STEVENS.  Mr.  President,  I  yield 
to  my  colleague  such  time  as  I  may 
have  available  under  that  agreement. 


The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  is  recognized. 

Mr.  MURKOWSKI.  I  thank  the 
Chair,  and  I  thank  my  colleague,  the 
senior  Senator  from  Alaska. 

Mr.  President,  somebody  once  said, 
"If  it's  not  broke,  don't  fix  it."  I  think 
we  have  something  like  that  before  us 
today. 

I,  along  with  virtually  everyone  else 
who  h£is  given  any  thought  to  the 
matter,  strongly  support  the  concept 
of  mandatory  Federal  inspection  of 
the  things  that  we  eat:  The  meat,  the 
poultry,  the  seafood,  and  the  agricul- 
tural products. 

What  we  are  talking  about  here  is  a 
little  different  from  normal  agricul- 
ture. As  my  senior  colleague  from 
Alaska  noted,  Alaska  is  an  agriculture 
State,  but  our  production  comes  from 
the  sea.  Agriculture  is  a  renewable  re- 
source. Fisheries  products  are  a  renew- 
able resource,  with  the  appropriate 
management. 

Mr.  President,  when  we  last  ad- 
dressed this  issue,  I  joined  the  senior 
Senator  from  Alaska,  Senator  Ste- 
vens, the  chairman  of  the  Commerce 
Committee,  and  others  in  arguing  that 
seafood  inspection  is  far  too  important 
to  have  it  dealt  with  as  an  amendment 
to  the  farm  bill.  At  that  time  I  re- 
quested that  I  be  made  a  cosponsor  of 
the  measure  prepared  by  the  Com- 
merce Committee.  I  am  very  pleased 
that  the  Senate  is  taking  an  opportu- 
nity now  to  explore  the  matter  in  the 
detail  that  it  deserves. 

Mr.  President,  for  many  years  the 
per  capita  consumption  of  seafood  in 
the  United  States  stagnated  at  some 
10  poimds  per  year.  There  was  no  con- 
cern that  seafood  would  ever  dominate 
much  of  the  food  requirements  of  the 
American  consumer.  That  has 
changed.  It  has  changed,  Mr.  Presi- 
dent, because  more  and  more  consum- 
ers have  realized  the  benefits  of  eating 
seafood,  and  consumption  has  been 
steadily  increasing. 

In  1989,  it  reached  the  record  level 
of  15.9  pounds  per  person.  This  is  still 
very  much  below  the  weight  of  beef, 
pork,  and  poultry  consumed  in  Amer- 
ica. But  weight  is  less  important  than 
the  percentage  of  increase.  That  is 
what  is  significant.  There  has  been  a 
signal  out  there,  Mr.  President,  that 
fish  products  may  be  displacing  some 
of  our  more  conventional  protein  prod- 
ucts. 

Now  we  see  the  meat  industry's  re- 
sponse—a proposal  to  abandon  the 
PDA  and  NOAA,  which  currently 
work  with  seafood,  and  move  into  a 
mandatory  inspection  program  by  the 
U.S.  Department  of  Agriculture. 

Mr.  President,  I  suggest  to  you  and 
my  colleagues  that  we  should  see  this 
matter  for  what  it  is. 

The  fact  is,  seafood  consumption  has 
been  increasing  at  a  time  when  red 
meat  consumption  is  generally  de- 
creasing, and  when  there  is  growing 


concern  about  the  intake  of  the  vari- 
ous fats  and  cholesterol  in  red  meats. 
Anyone  who  wonders  why  the  red 
meat  and  poultry  industries  are  so  ad- 
amant about  Agriculture  taking  over 
seafood  inspection  should  study  the 
facts. 

First,  let  us  look  at  the  list  of  non- 
fishery  groups  that  support  putting 
seafood  inspedion  into  the  Depart- 
ment of  Agriculture.  These  are  agri- 
cultural groups,  not  fisheries  groups. 
The  list  includes  the  American  Farm 
Bureau,  the  American  Feed  Industry 
Association,  the  National  Cattlemen's 
Association,  the  National  Turkey  Fed- 
eration, the  United  Egg  Producers,  the 
American  Meat  Institute,  the  National 
Broiler  Council,  the  National  Pork 
Producers  Council,  and  the  United 
Egg  Association. 

Mr.  President,  if  any  Member  of  this 
body  thinks  that  these  groups  have 
only  the  best  interest  of  the  seafood 
industry  or  the  consumer  of  seafoods 
at  heart,  then  I  probably  have  a  bridge 
to  sell  them.  These  groups  argue  that 
USDA  should  handle  seafood  because 
it  already  has  some  7,000  trained  in- 
spectors. But  what  are  they  trained  to 
do?  They  are  trained  to  inspect  poul- 
try, pork,  and  beef.  But  how  much  in- 
terest and  experience  have  they  had  in 
inspecting  fish  products?  The  fact  is, 
USDA's  inspectors  are  trained  for  an 
entirely  different  type  of  inspection 
than  the  process  proposed  for  sea- 
foods. 

Out  of  the  thousands  of  USDA  in- 
spectors, only  65  have  had  any  seafood 
training,  and  those  had  to  be  trained 
by  the  Department  of  Commerce; 
namely,  the  agency  that  currently  has 
the  responsibility. 

Mr.  President,  the  USDA  itself  has 
repeatedly  said  that  it  caimot  even 
handle  its  full  responsibility  in  meat 
inspection  duties  with  its  present  re- 
sources, let  alone  start  handling  a  new 
industry  altogether. 

One  has  to  question  the  rationality 
of  mandating  additional  responsibil- 
ities to  the  USDA  when  it  caruiot  even 
handle  its  current  requirements. 
Anyone  who  doubts  that  would  merely 
have  to  check  over  the  past  few  years 
of  newspaper  accoimts  of  contaminat- 
ed meat  and  other  problems. 

It  simply  makes  no  sense,  Mr.  Presi- 
dent, to  give  seafood  inspection  au- 
thority to  an  agency  that  has  had  no 
experience  in  seafood,  no  inspectors 
trained  in  the  appropriate  inspection 
techniques,  and  which  admits  that  it 
does  not  have  the  ability  to  do  its 
present  tasks  as  well  as  they  should  be 
done  or  as  well  as  that  administrative 
agency  would  like  to  do  the  job. 

In  fact,  the  administration,  includ- 
ing the  USDA,  is  strongly  in  favor  of 
the  approach  which  came  out  of  the 
Commerce  Committee. 

Mr.  T*resident,  fisheries  landings  in 
the  State  of  Alaska  totaled  4.1  billion 


SeDtember  12.  1990 


rOMfiPFQQiriTVTAI    PCr^Owrx      CTT^ta'tc 


ntActm 


24084 


pounds  in  1989.  That  was  3.5  times  as 
much  fish  as  was  landed  in  the  next 
most  productive  State,  the  State  of 
Louisiana.  But.  Mr.  President,  even 
those  figures  are  somewhat  misleading 
because  the  Alaska  landings  were  all 
edible  seafood  products,  and  the  Lou- 
isiana landings  included  a  large 
amount  of  menhaden,  which  are  not 
used  for  seafood  products. 

You  and  I.  Mr.  President,  and  every 
other  Member  of  this  body  has  prob- 
ably eaten  some  Alaska  fish  product 
during  the  past  month,   or  at  least 
during  the  past  year.  We  could  be  sure 
that  our  meal   would   be  clean  and 
wholesome   because   it   had   been   in- 
spected  under   one   of   the   country's 
most  successful  and  up-to-date  inspec- 
tion programs,  which  is  operated  by 
the   Alaska   Department   of   Environ- 
mental Conservation. 
We  in  the  State  of  Alaska  have  un- 
,  dertaken  the  responsibility  of  seafood 
inspection  because  fishing  is  a  major 
industry,    the    largest    employer    in 
Alaska,  and  we  have  a  great  deal  at 
stake  in  making  sure  of  the  high  qual- 
ity and  high  degree  of  acceptability  of 
those  products  not  only  in  the  United 
States  but  also  in  other  markets  such 
as  the  Pacific  rim  countries. 

Despite  the  huge  volume  of  seafood 
produced  in  Alaska,  there  has  not 
been  a  single  case  of  illness  or  disease 
from  a  commercially  processed  Alaska 
seafood  product  since  an  occurrence  in 
1982.  In  fact.  Mr.  President,  the  suc- 
cess of  the  Alaska  program  is  one 
reason  that  the  hazard  analysis  criti- 
cal control  point  inspection  process  is 
now  almost  universally  recognized  as 
the  state  of  the  art,  rather  than  the 
old  continuous  inspection  process  used 
for  the  red  meat  and  poultry  pro- 
grams. 

Mr.  President,  in  November  of  last 
year.  Mr.  Donegan.  director  of  the 
Alaska  program,  addressed  the  House 
Subcommittee  on  Fisheries.  I  quote: 

It  is  unfortunate  that  much  of  the  discus- 
sion of  Inspection  has  focused  on  which 
agency  should  be  given  the  responsibility 
for  seafood  Inspection.  In  our  view  the 
better  approach  is  to  define  just  what  the 
problem  is.  determine  what  agency  func- 
tions are  needed  to  address  that  problem 
and  direct  the  appropriate  agency  to  under- 
take the  task. 

In  a  letter  to  Chairman  de  la  Garza 
of  the  House  Agriculture  Committee' 
the  same  gentleman  said— that  is  Mr. 
Donegan,  director  of  the  Alaska  pro- 
gram: 

We  believe  any  federal  inspection  program 
would  be  most  effective  and  least  disruptive 
If  administered  by  the  federal  Pood  and 
Drug  Administration.  Legally  harvested  and 
processed  seafood  present  almost  no  risk  of 
disease  to  the  consumer  and  are  one  of  the 
safest  sources  of  protein  available  if  not 
consumed  raw.  The  FDA  has  years  of  expe- 
rience In  the  Inspection  of  seafood  and  dis- 
ease prevention. 

With  adequate  funding.  PDA  would  be 
able  to  provide  an  enhanced  program  with- 
out the  disruption  and  loss  of  continuity 
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that  would  accompany  any  wholesale  reas- 
signment of  inspection  responsibilities.  We 
strongly  recommend  that  their  efforts  in  re- 
search, disease  monitoring,  and  Inspection 
continue  without  interruption  and  with  in- 
creased support. 

Mr.  President,  I  think  this  body 
should  follow  Mr.  Donegan's  advice.  I 
think  it  is  appropriate  to  briefly 
review  what  the  problem  is;  what 
agency  functions  are  needed  to  ad- 
dress it;  and  what  agency  is  best  suited 
for  that  role. 

Mr.  I»resident,  many  of  the  potential 
problems  with  seafood,  and  I  stress  po- 
tential problems,  such  as  the  presence 
of  natural  microtoxins.  contamination 
from  polluted  source  waters,  and  so 
on,  are  unique  to  an  industry  which  is 
88  percent  comprised  of  resources  har- 
vested from  the  wild. 

The  Pood  and  Drug  Administration 
and  the  Department  of  Commerce 
have  made  a  science  out  of  under- 
standing exactly  what  these  potential- 
ly unique  problems  are.  The  Depart- 
ment of  Agriculture  has  not.  It  does 
not  have  the  background,  the  re- 
search, or  the  knowledge. 

Another  unique  aspect  is  the  fact 
that  much  of  our  seafood  is  processed 
at  sea,  on  factory  ships.  These  vessels 
move  back  and  forth,  hundreds  of 
miles  to  the  nearest  port  cities.  They 
may  be  out  for  months  at  a  time.  That 
is  a  far  cry  from  the  typical  USDA-in- 
spected  slaughterhouse,  but  it  is  a  fa- 
miliar environment  to  the  Department 
of  Commerce,  which  already  manages 
fisheries  throughout  the  U.S.  200-mile 
zone. 

Mr.  President,  I  do  not  want  to  take 
a  lot  of  the  Senate's  time  on  this,  and 
there  may  be  others  who  wish  to 
speak  on  the  matter.  However,  let  me 
close  by  summarizing  the  situation. 

There  are  two  proposals  before  this 
body.  Both  would  break  new  ground 
by  making  fundamental  changes  in 
the  way  that  an  entire  industry  is  reg- 
ulated. In  that  sense,  neither  proposal 
reinvents  a  wheel.  However,  we  have 
to  be  on  our  guard  against  inventing  a 
wheel  that  is  going  to  have  a  flat  tire. 
I  am  convinced  that  placing  the  sea- 
food inspection  in  the  Department  of 
Agriculture  would  do  just  that. 

Those  who  espouse  the  USDA  ap- 
proach do  so  in  good  faith.  I  am  sure, 
but  they  would  place  the  regulatory 
authority  in  an  agency  that  has  no  ex- 
pertise—no expertise.  Mr.  President— 
in  seafood;  no  experience  with  the 
type  of  inspection  system  proposed  for 
it;  and  no  way  to  cover  the  vessels  at 
sea. 

Are  they  going  to  ask  the  Coast 
Guard  to  go  out  and  drop  off  inspec- 
tors on  these  vessels?  The  senior  Sena- 
tor and  I  and  a  few  others  happen  to 
know  how  big  that  North  Pacific 
Ocean  is.  The  reality  is  that  there  are 
not  enough  Coast  Guard  vessels  to  ob- 
serve and  apprehend  foreign  fisheries 
violators.  Are  they  now  expected  to 
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take  out  inspectors.  It  is  simply  im- 
practical. It  is  not  going  to  work.  It 
cannot  be  done. 

If  it  is  going  to  be  done,  you  are 
going  to  have  to  appropriate  an  awful 
lot  more  in  resources  for  the  Coast 
Guard  to  be  able  to  board  those  ves- 
sels, because  you  do  not  board  those 
vessels  with  a  helicopter.  Mr.  Presi- 
dent. You  have  to  do  it  with  a  surface 
vessel,  and  those  vessels  are  days  and 
days  away  from  any  port,  in  many 
cases. 

Those  who  reflect  on  this  issue.  I 
think,  have  to  recognize  that  the 
other  proposal,  the  amendment  from 
the  Commerce  Committee,  would 
place  the  regulatory  authority  in  the 
experienced  hands  where  it  belongs, 
experienced  hands  which  already  have 
authority  over  the  seafood  industry, 
which  already  conduct  inspection  and 
grading  programs,  which  already  have 
the  scientists,  the  laboratories,  the 
background,  the  vast  experience  in  the 
special  problems  of  seafood  quality  as- 
surance, which  already  have  a  fully 
developed  relationship  with  the  States 
involved  in  inspection  programs, 
which  already  have  a  cadre  of  inspec- 
tors trained  in  the  necessary  new  tech- 
niques, and  which  have  the  full  confi- 
dence and  backing  of  our  administra- 
tion,  as   well   as   the   American   con- 


sumer. 

In  conclusion.  Mr.  President.  I  urge 
my  colleagues  to  take  these  consider- 
ations into  account  before  voting  on 
this  measure.  I  am  confident  if  they 
do.  they  will  overwhelmingly  support 
the  Commerce  Committee  approach. 

I  would  like  to  commend  my  senior 
colleague  and  Members  of  the  Com- 
merce Comjnittee  for  putting  forth 
this  measure  in  its  current  form,  be- 
cause it  is  the  responsible  expansion  of 
a  working  program. 

As  I  said  in  my  opening  remarks.  Mr. 
President,  if  it  is  not  broke,  don't  fix 
it.  I  am  sure  we  have  more  important 
things  to  do  around  here. 

Mr.  President.  I  will  be  happy  to  re- 
spond to  any  questions  my  colleagues 
may  have  concemng  the  position  I 
have  taken  on  this  matter. 

Mr.  COCHRAN.  Mr.  President,  may 
I  inquire  what  the  situation  is  with  re- 
spect to  the  time  under  the  control  of 
the  managers  of  the  bill  and  that 
available  to  the  opponents  of  the  legis- 
lation? 

The  PRESIDING  OFFICER.  The 
proponents  retain  99  minutes,  the  op- 
ponents 59  minutes. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  today  as  a  cosponsor  of  this  legis- 
lation (S.  2924)  to  establish  a  manda- 
tory federally  funded  fish  inspection 
program. 

Last  year  I  was  an  original  cosponsor 
of  similar  legislation.  S.  1245,  intro- 
duced by  Majority  Leader  George 
Mitchell,  and  am  pleased  that  the 
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full  Senate  Is  now  finally  considering 
this  important  measure. 

I  believe  that  it  is  in  the  best  inter- 
est of  American  consumers  and  the 
fishing  industry  to  make  fish  inspec- 
tion mandatory  rather  than  voluntary. 

Fish  has  become  an  important  com- 
ponent of  the  diet  of  Americans.  At 
the  same  time,  American  consumers 
have  become  more  aware  of  food 
safety  issues.  The  time  is  right  to 
enact  a  mandatory  program  like  this. 
This  bill  benefits  the  American  con- 
sumer as  well  as  the  fishing  industry. 
Indeed,  the  fish  industry  and  a 
number  of  consumer  groups  strongly 
support  this  bill. 

This  bill  makes  the  Department  of 
Agriculture  [USDA],  the  lead  agency 
for  fish  inspection,  but  the  Pood  and 
Drug  Administration  [FDA]  and  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration [NOAA],  will  also  play 
important  roles.  USDA  will  conduct 
the  inspections,  FDA  will  set  stand- 
ards, and  NOAA  will  retain  jurisdic- 
tion over  growing  and  harvesting 
waters. 

USDA  has  expertise  in  this  area 
since  it  now  has  responsibility  for 
meat  and  poultry  inspection  and  al- 
ready has  thousands  of  inspectors  out 
in  the  field.  Indeed,  fish  is  the  only 
form  of  meat  that  is  not  now  inspected 
by  USDA. 

While  USDA  is  the  logical  choice  for 
the  lead  agency  for  this  new  inspec- 
tion program,  it  is  also  important  to 
utilize  the  strengths  and  expertise  of 
other  Federal  agencies  in  designing 
this  new  program.  The  bill  we  are  dis- 
cussing today  does  that. 

In  contrast,  the  program  set  forth  in 
the  HoUings  substitute  bill  is  not  as 
well-coordinated,  and  the  roles  of  the 
various  Federal  agencies  involved  with 
the  new  Pish  Inspection  Program  are 
not  as  clearly  defined.  Under  the  Rol- 
lings substitute  bill  the  Commerce  De- 
partment would  do  the  actual  inspec- 
tions while  the  Department  of  Health 
and  Human  Services  would  design  and 
oversee  the  Inspection  Program. 

USDA  is  also  better  equipped  to 
handle  the  international  aspects  of  a 
fish  inspection  program.  It  is  impor- 
tant to  note  that  the  United  States  is 
the  largest  exporter  of  seafood  and 
the  second  largest  importer.  USDA  al- 
ready has  experience  dealing  with 
other  countries  regarding  meat  and 
poultry  inspection. 

One  final  note  regarding  the  Hol- 
lings  substitute  bill.  I  am  very  con- 
cerned about  the  difference  in  stand- 
ards for  imported  and  domestically 
produced  fish  products.  As  the  largest 
exporter  of  seafood,  we  must  be  cau- 
tious about  making  changes  that  will 
impede  our  ability  to  export  fish  prod- 
ucts. The  Mitchell  biU  applies  the 
same  standards  to  both  domestic  and 
imported  products. 

I  must  add  that  it's  unfortunate  that 
a  turf  battle  has  resulted  from  the  in- 


troduction of  mandatory  fish  inspec- 
tion legislation.  The  bottom  line  is 
that  we  should  work  together  to  enact 
a  workable  and  effective  program. 

Again,  I  commend  my  colleagues  for 
their  hard  work  on  fish  inspection  leg- 
islation. I  urge  the  adoption  of  this 
bill. 

Mr.  COCHRAN.  Mr.  President,  I 
now  yield  10  minutes  of  our  time  to 
the  distinguished  Senator  from  Rhode 
Island  [Mr.  Chafee]. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  is  recog- 
nized. 

Mr.  ROLLINGS.  I  wonder  if  the 
Senator  will  yield  a  minute  to  clarify 
the  time.  I  was  about  to  call  up  the 
amendment,  which  had  not  been 
called  up,  which  has  2  hours.  The  Sen- 
ator asked  about  the  time  on  the  bill 
itself. 

The  PRESIDING  OFFICER.  Under 
an  adjustment  to  the  previous  unani- 
mous consent,  a  subsequent  unani- 
mous-consent agreement  aggregated 
all  of  the  time  available  on  the  bill,  so 
instead  of  2  hours  there  was  4  hours  in 
total  available,  and  still  remaining  are 
99  minutes  on  the  part  of  the  propo- 
nents, 59  minutes  on  the  part  of  the 
opponents. 

Mr.  ROLLINGS.  Let  me  make  sure 
my  amendment  is  called  up.  Is  that  all 
right?  Is  my  amendment  up  for  consid- 
eration under  the  unanimous-consent 
agreement?  I  would  think  it  would  be. 
I  just  want  to  make  sure. 

The  PRESIDING  OFFICER.  It 
would  be  in  order  for  the  Senator  to 
offer  his  amendment  at  this  time. 

Mr.  ROLLINGS.  I  will  after  the  Sen- 
ator from  Rhode  Island  is  finished. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  is  recog- 
nized for  10  minutes. 

Mr.  CHAFEE.  The  distinguished 
Senator  from  Utah  has  an  emergency. 
I  ask  if  he  could  go  ahead  of  me. 

The  PRESIDING  OFFICER.  Who 
yields  time. 

Mr.  ROLLINGS.  I  yield  such  time  as 
necessary  to  the  Senator  from  Utah. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  is  recognized. 

Mr.  HATCH.  Mr.  President,  I  rise  to 
oppose  the  bill  that  has  been  proposed 
by  the  distinguished  majority  leader. 

This  bill  will  move  the  responsibility 
for  this  Nation's  seafood  inspection 
program  from  the  Federal  Food  and 
Drug  Administration  to  the  U.S.  De- 
partment of  Agriculture.  We  can  all 
agree  that  this  is  a  major  move  of  re- 
sponsibility and  resources,  a  move  that 
is  being  made  without  conmiittee  hear- 
ings on  the  proposal,  consultation  with 
the  Labor  and  Human  Resources  Com- 
mittee, or  the  administration  officials 
who  have  expertise  in  this  area. 

As  a  matter  of  fact,  I  have  a  letter 
signed  by  HRS  Secretary  Louis  Sulli- 
van, Commerce  Secretary  Robert  Mos- 
bacher.  and  OMB  Director  Richard 
Darman  stating  the  administration's 
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opposition  to  this  approach  to  seafood 
inspection. 

Mr.  President,  there  is  another  bill 
pending  on  the  calendar  that  is  more 
appropriately  drafted  and  that  would 
build  on  the  experience  and  knowledge 
of  both  the  FDA  and  the  National 
Oceanic  and  Atmospheric  Administra- 
tion [NOAA].  Both  Senator  Kennedy 
and  I  have  worked  with  the  members 
of  the  Commerce  Committee  in  craft- 
ing S.  2228,  a  bill  that  would  establish 
an  improved  seafood  inspection  pro- 
gram in  the  FDA  and  the  NOAA. 

These  are  two  agencies  that  have  a 
long  history  of  working  with  the  sea- 
food industry  both  in  this  Nation  and 
internationally.  These  are  two  agen- 
cies that  have  strong  ties  to  State  and 
local  health  departments  and  that 
have  worked  to  ensure  that  the  waters 
from  which  seafood  is  harvested  are 
safe. 

Let  me  explain  the  special  role  of 
the  PDA  in  the  inspection  of  seafood. 
The  FDA  is  responsible  for  the  safety 
of  America's  food  supply— which  is  the 
world's  safest  supply.  Among  FDA's 
duties  is  the  inspection  of  seafood. 

The  FDA  has  primary  responsibility 
for  the  safety  of  food.  The  only  excep- 
tions are  the  inspection  of  meat,  poul- 
try, and  dairy  products.  Perhaps  it 
would  make  sense  for  us  to  consider 
shifting  these  activities  to  the  FDA 
rather  than  the  other  way  around. 

Nevertheless,  I  think  it  is  important 
for  all  Senators  to  understand  the 
basic  differences  between  the  USDA 
and  FDA  inspection  programs.  The 
USDA  conducts  inspection  of  meat 
and  poultry  on  a  look-see  approach. 
The  inspector  looks  at  the  product  to 
see  if  it  appears  to  be  contaminated.  I 
might  add,  as  good  as  these  inspec- 
tions are,  they  cannot  determine  con- 
tamination by  toxic  substances,  or 
check  for  bacteriological  contamina- 
tion, or  establish  the  presence  of  micro 
organisms. 

The  FDA  pioneered  the  hazard  anal- 
ysis critical  control  points,  of  HACCP. 
The  HACCP  Program  requires  that 
foods  be  more  thoroughly  examined 
under  a  microscope  and  tested  for  con- 
taminants that  cannot  be  seen  by  the 
naked  eye.  This  is  a  far  more  compre- 
hensive and  scientifically  based  insi>ec- 
tion,  and  it  is  valid  for  all  forms  of 
food  processing.  It  is  especially  well 
suited  for  the  inspection  of  seafood. 

Unlike  the  USDA  programs  that 
focus  on  a  few  species,  in  fixed  sur- 
roundings, the  FDA  and  NOAA  are  ex- 
perienced in  working  with  a  myriad  of 
species,  many  of  which  have  little  in 
common  with  one  another  other  than 
that  they  live  in  water.  Most  are 
caught  in  the  wild  under  widely  vary- 
ing environmental  conditions.  Such 
conditions  range  from  the  cold  waters 
of  the  north  Atlantic  and  the  Gulf  of 
Alaska  to  the  warm  waters  of  the  Gulf 
of  Mexico.  In  addition,  fish  are  har- 
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vested  in  shallow  tidal  waters  subject 
to  runoff  and  other  forms  of  pollution 
as  well  as  from  off  the  continental 
shelf  in  very  deep  waters. 

Unlike  the  meat  and  poultry  indus- 
try, the  seafood  industry  is  made  up  of 
small  processors  and  wholesalers,  not 
large  central  facilities.  These  proces- 
sors amd  wholesalers  acquire  their 
product  from  a  broad  variety  of  indi- 
viduals who  are,  for  the  most  part, 
catching  their  fish  in  wild  waters  and 
bringing  them  to  market. 

Also,  unlike  the  products  that  are  in- 
spected by  the  USDA,  seafood  prod- 
ucts, both  fish  and  molluscan  shell- 
fish, can  be  eaten  raw,  alive,  and  with 
an  intact  gastrointestinal  tract.  As  a 
consequence,  it  is  important  that  they 
be  harvested  from  waters  that  do  not 
contain  excess  levels  of  toxins  or  other 
contaminants. 

Carrying  out  the  HACCP  program 
effectively  requires  an  understanding 
of  naturally  occurring  toxins,  ocean 
parasites,  shellfish  bacteria,  and  vi- 
ruses. It  also  requires  the  presence  of 
a  Federal-State  laboratory  system  for 
support.  All  of  this  is  in  place  today. 

Mr.  President,  the  PDA  conducts 
seafood  research  both  at  its  headquar- 
ters here  in  Washington  and  at  field 
research  centers  at  the  Seafood  Prod- 
ucts Research  Center,  in  Seattle,  at 
the  Northeast  Technical  Services  Unit 
in  Rhode  Island,  and  at  the  Fisheries 
Research  Branch  in  Alabama.  Each  of 
these  units  addresses  the  unique  prob- 
lems of  its  geographic  region. 

Additionally,  Mr.  President,  the 
PDA  has  the  ability  to  utilize  the  sci- 
entific knowledge  obtained  from  other 
parts  of  the  FDA.  For  example,  FDA 
is  doing  advanced  work  to  develop  a 
gene  probe  that  will  be  able  to  detect 
certain  viruses  in  shellfish. 

Mr.  President,  I  certainly  respect  the 
distinguished  Senator  from  Maine  who 
has  offered  this  legislation.  I  do  not 
question  his— or  anyone's— dedication 
to  guaranteeing  the  safety  of  our  sea- 
food. But  in  looking  through  the 
report  that  accompanies  S.  1245,  there 
is  no  acknowledgment  whatsoever  of 
the  fact  that  this  technique  is  em- 
ployed by  the  PDA. 

I  must  oppose  this  proposal  because 
I  believe  this  issue  should  be  debated 
more  fully  in  committee  and  in  consul- 
tation with  the  administration  to  fully 
identify  aspects  of  seafood  inspection 
that  can  be  improved.  But,  also,  I  do 
not  believe  we  should  move  from  a 
highly  comprehensive  microbial  in- 
spection to  a  less  sophisticated  look- 
see  inspection. 

Personally,  Mr.  President,  I  would 
find  little  comfort  in  the  fact  that 
every  single  fish  is  looked  at  for  2  sec- 
onds to  ensure  that  it  is  safe  to  eat. 
That  look-see  inspection  will  not  indi- 
cate the  presence  of  bacteria,  toxins, 
or  other  contaminants  as  would  an  in- 
spection performed  under  the  HACCP 
program.   If  the  HACCP  program  is 


lacking  in  some  way.  let's  deal  with 
that  matter  promptly  in  the  context 
of  S.  2228.  But.  let's  not  compromise 
this  scientific,  highly  regarded  ap- 
proach to  ensuring  the  safety  of  our 
seafood  in  the  meantime. 

Mr.  President.  I  oppose  this  bill.  I 
think  that  is  the  appropriate  thing  to 
do,  or  I  would  not  be  here.  But  I  find 
no  fault  with  those  who  are  advancing 
it  other  than  the  points  that  I  have 
made  in  these  remarks  here. 

I  support  the  Commerce  Committee 
substitute.  I  urge  my  colleagues  to  do 
the  same. 

I  also  want  to,  personally,  express 
my  gratitude  to  the  distinguished  Sen- 
ator from  Rhode  Island  for  allowing 
me  to  go  first  at  this  time  because  I 
have  such  a  conflict  I  just  have  to  be 
able  to  do  it.  He  has  been  very,  very 
gracious.  I  would  never  ask  him  other- 
wise. I  really  appreciate  it. 
I  yield  the  floor. 

Mr.  COCHRAN.  Mr.  President,  I 
yield  10  minutes  to  the  distinguished 
Senator  from  Rhode  Island  [Mr. 
Chafee.] 

The  PRESIDING  OFFICER  (Mr. 
BiNGAMAN).  The  Senator  from  Rhode 
Island  is  recognized  for  10  minutes. 

Mr.  CHAFEE.  Mr.  President,  first  I 
want  to  thank  the  distinguished  man- 
ager of  the  bill  for  this  time. 

I  am  pleased  to  support  S.  2924,  the 
Fish  Safety  Act  of  1990.  In  June  of 
last  year  I  joined  Senator  Mitchell 
and  nine  of  my  colleagues  in  introduc- 
ing the  original  bill  S.  1245  from 
which  this  present  legislation  is 
drawn.  By  acting  on  this  legislation 
today,  the  Senate  will  be  taking  the 
first  step  toward  ensuring  the  whole- 
someness  and  safety  of  seafood  prod- 
ucts. 

As  a  Rhode  Islander,  Mr.  President, 
I  am  especially  aware  of  the  need  to 
reassure  consumers  about  the  safety 
of  the  seafood  that  we  eat.  We  resi- 
dents of  the  Ocean  State  enjoy  the 
full  benefits  of  beautiful  marine  envi- 
ronment. On  this  marine  envirorunent 
which  includes  of  course  Narragansett 
Bay  and  the  ocean,  we  enjoy  boating, 
sailing,  swimming.  But  the  bay  and 
the  ocean  also  are  critical  economic  re- 
sources for  our  State.  The  fishing  in- 
dustry in  Rhode  Island  provides  hun- 
dreds of  jobs  for  our  citizens  and  for 
other  New  Englanders.  The  products 
of  our  fishing  industry  are  world 
famous,  lobsters,  clams,  scallops,  and 
others. 

Mr.  President,  there  has  been  in- 
creasing concern  about  the  health 
risks  posed  by  unsafe  and  contaminat- 
ed seafood  products.  This  fear  has 
been  heightened  by  recent  troubling 
reports  about  the  condition  of  our 
marine  environment.  We  have  all  read 
the  stories  about  the  red  tide,  about 
medical  wastes,  about  ocean  dumping 
of  sludge.  These  have  appeared  regu- 
larly in  newspapers  and  news  broad- 
casts. There  have  been  other  scares 
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about  the  safety  of  foods  generally 
such  as  fruits.  These  have  all  added  to 
the  public's  hesitation  about  what  is 
safe  to  eat  and  what  is  not  safe  to  eat. 
That  is  why  a  national  seafood  in- 
spection program  is  extremely  impor- 
tant. Currently,  seafood  is  partially 
regulated  by  the  Food  and  Drug  Ad- 
ministration and  by  State  agencies. 
But  in  order  to  allay  public  concerns 
about  seafood  consumption,  we  need  a 
comprehensive  inspection  system  to 
consolidate  and  enhance  all  the  regu- 
latory programs. 

Not  only  would  such  a  program  pro- 
tect consumers,  but  I  might  say  it 
would  protect  fishermen  and  seafood 
processors  as  well.  It  is  essential  that 
we  give  the  fishing  industry  a  way  to 
assure  consumers  that  seafood  prod- 
ucts are  not  only  safe  to  eat  but  are  of 
high  quality  as  well.  The  USDA  now 
inspects  other  flesh  products  such  as 
meat  and  poultry.  Fish  products  are  of 
no  less  importance  and  deserve  that 
same  stamp  of  confidence. 

Under  S.  2924,  a  comprehensive 
mandatory  inspection  program  for  fish 
and  fish  products  would  be  estab- 
lished. That  is  what  this  bill  does.  The 
processing  establishments,  that  in- 
clude vessels  that  process  food  at  sea, 
would  be  subject  to  inspection  and  cer- 
tification by  the  Federal  Government. 
Furthermore,  I  think  this  is  important 
since  more  than  60  percent  of  seafood 
consumed  in  the  United  States  is  im- 
ported. The  act  would  require  that  im- 
ported fish  meet  standards  at  least  as 
stringent  as  those  set  for  our  domestic 
fish.  Certainly  that  makes  sense.  In 
addition,  a  consumer  education  and 
fish  safety  research  program  would  be 
established. 

The  bill  before  us  would  give  pri- 
mary responsibility  for  inspection  to 
the  Department  of  Agriculture.  At  the 
same  time,  the  legislation  ensures  that 
two  equally  critical  agencies,  the  Food 
and  Drug  Administration,  so-called 
PDA,  and  the  National  Oceanic  and 
Atmospheric  Administration,  known 
as  NOAA,  will  play  lead  rolls  in  their 
respective  areas  of  expertise.  Thus, 
the  U.S.  Department  of  Agriculture 
will  handle  seafood  plant  inspection 
and  product  sampling,  FDA  will  be  re- 
sponsible for  developing  contaminant 
standards  for  seafood  and  seafood 
products,  and  NOAA  will  be  charged 
with  monitoring  and  restriction  of 
harvesting  waters.  This  especially  ap- 
plies to  the  hard-shell  clams. 

Rhode  Island  takes  pains  to  ensure 
the  safety  of  its  seafood  products,  but 
even  so,  our  fishing  industry  is  ad- 
versely affected  by  national  negative 
public  perception  about  seafood.  Thus, 
its  representatives,  I  am  talking  about 
the  representatives  from  my  State, 
have  endorsed  a  national  inspection 
program.  It  is  important  that  they  be 
able  to  reassure  consumers  about  the 
wholesomeness      of      seafood      that 
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reaches  the  dinner  tables  of  America. 
That  kind  of  public  confidence  would 
be  greatly  enhanced  by  a  national  in- 
spection system.  S.  2924  appears  to  be 
the  best  way  to  accomplish  that  goal. 

I  might  say.  Mr.  President,  that  the 
principal  fishing  organizations  in 
Rhode  Island  have  endorsed  S.  2924. 
They  are  the  Point  Judith  Pishing  Co- 
op, Seafood  Resources,  Blount  Sea- 
food Corp.,  and  Seafreeze  Ltd. 

Mr.  President,  I  believe  this  piece  of 
legislation  represents  a  win-win  situa- 
tion for  consumers,  and  for  the  fishing 
industry  in  my  State,  and  for  the  fish- 
ing industry  nationally  as  well.  I  urge 
its  passage. 

I  thank  the  Chair. 

Mr.  GORTON.  Mr.  President,  over 
40  percent  of  the  Nation's  seafood 
comes  from  the  waters  off  Washing- 
ton, Alaska,  and  Oregon,  so  I  have  a 
genuine  interest  in  the  issue  of  fish  in- 
spection. In  addition,  as  a  member  of 
both  the  Agriculture  Committee  and 
the  Conunerce  Committee,  I  am  in  a 
unique  position  to  hear  and  under- 
stand arguments  on  both  sides  of  the 
issue.  I  have  followed  closely  the  de- 
velopment of  the  proposals  before  us 
today,  and  I  have  concluded  that  the 
bill  offered  by  the  Agriculture  Com- 
mittee presents  the  more  logical  fish 
inspection  program. 

For  years  the  Goverrunent  has  had 
inspection  programs  for  meat  and 
poultry,  but  not  for  fish.  This  is  true 
even  though  the  public  has  been  told 
both  to  eat  more  fish  and  to  avoid  fish 
that  comes  from  contaminated  waters. 
The  fish  is  good  for  you;  the  contami- 
nants are  not. 

The  Agriculture  Committee's  bill,  S. 
2924,  the  Fish  Safety  Act  of  1990,  will 
establish  a  comprehensive  fish  inspec- 
tion program  that  is  aimed  at  ensuring 
public  confidence  in  the  safety  of  fish 
and  fish  products.  This  bill  is  the 
result  of  extensive  meetings  and  dis- 
cussions among  Government,  con- 
sumer, environmental,  health  and 
labor  groups,  and  industry  officials.  S. 
2924  contains  the  essential  elements 
needed  for  an  effective  public  health 
protection  program,  including  limits 
on  chemical  and  microbiological  con- 
taminants, an  effective  program  imple- 
mentation and  jurisdiction  plan,  and 
import  standards. 

The  Pish  Safety  Act  includes  very 
detailed  provisions  on  the  definition  of 
adulteration  for  fish  and  fish  products 
and  on  the  setting  of  contaminant 
standards  for  seafood.  This  is  the 
heart  of  a  strong  seafood  safety  pro- 
gram. The  bill  provides  for  effective 
inspection  and  sampling  programs  as 
well.  Little  or  no  criteria  exist  in  other 
proposals  to  guide  the  Food  and  Drug 
Administration  for  setting  contami- 
nant limits. 

The  MitcheU-Cochran-Leahy  bill 
clearly  divides  responsibility  for  in- 
spection among  three  relevant  Federal 
agencies  based  on  their  expertise.  The 


Food  and  Drug  Administration  will  be 
responsible  for  setting  contaminant 
standards.  The  Department  of  Agricul- 
ture, through  its  Pood  Safety  and  In- 
spection service,  will  conduct  Inspec- 
tions of  fish,  fish  products,  and  fish 
processing  establishments.  Finally,  the 
Commerce  Department  will  monitor 
and  restrict  harvesting  waters. 

Contrast  this  proposal  with  the  al- 
ternative legislation,  S.  2228,  where  ju- 
risdiction Is  not  defined  so  clearly.  I 
firmly  believe  that  explicit  jurlsdlcl- 
tlonal  boundaries  are  necessary  for  a 
successful  fish  Inspection  program. 

S.  2924  also  Is  very  strong  In  the  area 
of  Inspection  of  Imported  fish.  Ap- 
proximately 60  percent  of  the  seafood 
consiuned  In  the  United  States  Is  Im- 
ported. This  bill  will  impose  the  same 
strict  standards  on  Imports  to  which 
domestic  fish  are  subject.  S.  2924  will 
require  USDA  to  Inspect  foreign 
plants  and  all  the  fish  from  nations 
which  have  not  obtained  approval  of 
their  Inspection  system. 

Finally,  Mr.  President,  the  Pish 
Safety  Act  would  allow  States  to  ad- 
minister the  Federal  interstate  inspec- 
tion and  sampling  programs.  Federal 
requirements,  however,  will  apply  re- 
gardless of  whether  It  Is  administered 
by  USDA  or  a  State  agency. 

Mr.  President,  the  United  States  Is 
virtually  the  only  Industrialized  nation 
that  does  not  have  a  fish  Inspection 
program  In  place.  The  Pish  Safety  Act 
win  establish  a  workable,  sound  In- 
spection program  specifically  for  sea- 
food. I  support  this  bill  and  encourage 
my  colleagues  to  do  the  same. 

Mr.  LUGAR.  Mr.  President,  I  would 
like  to  address  the  Issue  currently 
facing  the  Senate  In  regards  to  sea- 
food Inspection.  It  Is  clear  that  the 
basis  for  the  disagreement  Is  not  for 
lack  of  agreement  on  the  need  for  sea- 
food Inspection.  This  Issue  has  devel- 
oped thus  far  due  to  an  outstanding 
commitment  by  the  Industry  and  con- 
simier  groups  to  work  together  for  a 
seafood  Inspection  program.  Last  fall, 
these  groups  Identified  areas  of  agree- 
ment that  laid  the  groundwork  for  S. 
2429.  Those  areas  Included  USDA  as 
the  primary  inspection  agency  and  a 
publicly  funded  program.  With  that  as 
a  guide,  S.  2429  was  developed  to  In- 
clude all  existing  operations  In  the  De- 
partment of  Commerce  and  Pood  and 
Drug  Administration,  as  well  as  the 
U.S.  Department  of  Agriculture. 

There  Is  agreement  that  a  seafood 
Inspection  program  is  in  the  best  inter- 
est of  industry  and  consumers,  regard- 
less of  the  primary  Inspection  agency. 
If  we  are  to  begin  an  Inspection  pro- 
gram based  on  this  agreement,  howev- 
er, our  first  priority  should  be  identify 
how  we  can  begin  a  program  in  the 
most  efficient  maimer.  USDA  already 
has  the  inspectors  on  a  national  and 
International  basis  who  stand  ready  to 
administer  this  program.  The  infra- 
structure—staff,   food    safety    equip- 
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ment  and  laboratories— needed  to 
maintain  such  a  program  Is  already  in 
place.  Establishing  a  similar  program 
in  another  agency  Is  likely  to  duplicate 
this  pre-existing  Infrastructure. 

Second,  we  should  maintain  parity 
among  all  inspection  programs.  Meat 
and  poultry  are  currently  adminis- 
tered by  the  U.S.  Department  of  Agri- 
culture. Seafood,  as  the  third  main- 
plate  Item,  should  be  subject  to  admin- 
istration and  regulation  on  the  same 
basis.  A  level  playing  field  for  all  meat, 
poultry,  and  seafood  can  be  accom- 
plished by  housing  the  inspection 
processes  under  the  U.S.  Department 
of  Agriculture. 

An  inspection  system  needs  to  be  de- 
veloped for  fish  and  fish  products  that 
carries  with  It  the  assiu'ance  of  quality 
consumers  have  In  other  USDA  Inspec- 
tion programs.  As  consumer  awareness 
continues  to  Increase,  so  do  demands 
for  assurances  of  product  safety  and 
wholesomeness.  We  have  successfully 
met  these  demands  in  the  meat  and 
poultry  area  and  must  strive  for  the 
same  confidence  in  seafood. 

Finally,  the  U.S.  Department  of  Ag- 
riculture has  the  lead  responsibility  on 
food  safety  and  agriculture  products 
Including  fish  in  our  trade  negotia- 
tions. These  Issues  should  be  handled 
by  the  same  agency  to  further  our  re- 
lations with  foreign  governments  on 
this  Important  trade  Issue.  USDA's 
presence  In  foreign  coimtrles  for  meat 
and  poultry  Inspection  will  be  avail- 
able to  the  seafood  Issue  under  S. 
2429.  USDA's  Inspection  network  Is 
well  established  abroad  and  can  be  Im- 
plemented immediately.  In  addition,  S. 
2429  provides  for  plant-by-plant  in- 
spections to  occur  abroad  and  subjects 
domestic  and  imported  fish  to  the 
same  quality  standards. 

I  recognize  there  are  jurisdictional 
concerns  about  this  issue.  S.  2429  con- 
tains a  role  for  USDA,  FDA.  and  Com- 
merce. For  several  months,  committee 
staffs  from  these  committees  and 
others  met  to  discuss  this  Issue  and 
Identify  the  existing  needs  for  a  sea- 
food inspection  program.  While  there 
Is  dl^greement  about  the  level  of  the 
rolei  provided  In  S.  2429,  there  Is  In- 
clusion of  all  agencies  and  their  exist- 
ing/roles related  to  inspection. 

!y  main  concern  Is  that  we  provide 
insimiers  with  an  Inspection  program 
[hey  have  confidence  in.  USDA  con- 
tys  that  confidence  and  the  seafood 
idustry  and  consumer  groups  support 
USDA  as  the  primary  inspection 
agency.  If  this  amendment  Is  not  suc- 
cessful, we  will  not  have  a  seafood  in- 
spection program  for  consumers. 

For  these  reasons,  Mr.  President,  I 
have  supported  the  efforts  by  our  dis- 
tinguished majority  leader  in  estab- 
lishing a  comprehensive  inspection 
program  within  by  the  Department  of 
Agriculture.  I  am  not  opposed  to  the 
Department  of  Commerce   being  in- 
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volved  In  seafood  inspection.  They  are 
inherently  involved  with  the  seafood 
issue  and  have  a  role.  I  believe  S.  2429 
provides  the  best  opportunity  for  an 
inspection  program  that  provides  con- 
fidence to  our  consumers  and  balance 
for  all  those  effected  by  inspection 
processes. 

Mr.  HOLLINGS.  Mr.  President.  I 
call  up  the  substitute  amendment  of 
the  distinguished  Senator  from  Alaska 
[Mr.  Stevens],  the  distinguished  Sena- 
tor from  Massachusetts  [Mr.  Kenne- 
dy], and  myself,  and  I  wUl  make  sure 
it  is  up  for  consideration.  I  thought  by 
unanimous  consent  it  was.  Is  it? 

AMENDMENT  NO.  3431 

Purpose:  To  make  an  amendment  in  the 
nature  of  a  substitute 

Mr.  HOLLINGS.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Carolina  [Mr. 
HoixiNGSl.  for  himself.  Mr.  Stevens.  Mr. 
Kennedy.  Mr.  Danforth,  Mr.  Kerry.  Mr. 
RoBB.  Mr.  Packwood.  and  Mr.  Mdrkowski. 
proposes  an  amendment  numbered  2431. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  everything  after  the  enacting 
clause  and  insert  in  lieu  thereof  the  follow- 
ing: 

SHORT  titue;  table  of  contents 
Section  1.  (a)  Short  Title.— This  Act  may 
be  cited  as  the  "Consumer  Seafood  Safety 
and  Quality  Assurance  Act  of  1990". 

(B)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title:  table  of  contents. 

Sec.  2.  Findings  and  purposes. 

Sec.  3.  Definitions. 

Sec.  4.  Seafood  safety  and  quality  assurance 
program. 

Sec.  5.  Federal  seafood  standards. 

Sec.  6.  Registration  of  processing  facilities 
and  Importers. 

Sec.  7.  Federal  inspection  system. 

Sec.  8.  Monitoring  of  growing  and  harvest- 
ing areas. 

Sec.  9.  Recall. 

Sec.  10.  Imports. 

Sec.  11.  Exports. 

Sec.  12.  Prohibited  acts  and  penalties. 

Sec.  13.  Hearings  and  subpoenas. 

Sec.  14.  Whistleblower  protection. 

Sec.  15.  Cooperation  with  Centers  for  Dis- 
ease Control. 

Sec.  16.  Consumer  education. 

Sec.  17.  Research  priorities. 

Sec.  18.  RegiUatlons. 

Sec.  19.  State  and  Interagency  cooperation. 

Sec.  20.  Recovery  of  costs. 

Sec.  21.  Exemptions  and  exclusions. 

Sec.  22.  Relation  to  other  laws. 

Sec.  23.  Authorization  of  appropriations. 

FINDINGS  AND  PURPOSES 

Sec.  2.  (a)  Findings.— The  Congress  finds 
and  declares  the  following: 

(1)  Seafood  constitutes  an  important  com- 
ponent of  the  Nation's  food  supply.  Domes- 
tic and  imported  fish  and  fish  producte  are 


consumed  throughout  the  Nation,  and  are 
harvested  and  marketed  by  a  large  and  di- 
verse commercial  fishing  industry. 

(2)  Heightened  awareness  of  the  health 
benefits  associated  with  seafood  and  a  great- 
er diversity  of  fish  products  have  raised  con- 
sumption rates  and  Increased  the  demand 
for  wholesome,  high  quality  seafood. 

(3)  The  sale  of  fish  harvested  from  pollut- 
ed waters  and  the  sale  of  adulterated  or  mis- 
branded  fish  products  are  Injurious  to  the 
public  welfare,  destroy  markets  for  whole- 
some and  properly  labeled  and  packaged 
fish  and  fish  products,  and  result  in  injury 
to  consumers  and  losses  to  the  United 
States  seafood  industry. 

(4)  A  significant  number  of  consumer  ill- 
nesses are  caused  by  improper  handling  of 
fish  and  fish  products  In  the  home,  and  In- 
dividuals dependent  for  dietary  protein  on 
fish  obtained  through  recreational  fishing 
are  at  particular  risk. 

(5)  Existing  Federal  standards  and  sys- 
tems of  inspection  and  monitoring  have 
failed  to  incorporate  advances  In  science 
and  food  technology  and  are  insufficient  to 
ensure  consumer  confidence  in  the  whole- 
someness  of  fish  and  fish  products. 

(6)  The  Federal  Government  has  the  re- 
sponsibility of  ensuring  the  safety  and  qual- 
ity of  fish  products  sold  in  interstate  com- 
merce for  consumption  in  the  United  States. 

(7)  A  comprehensive  national  seafood 
safety  and  quality  assurance  program  is  nec- 
essary to  protect  public  health  and  to  main- 
tain the  position  of  the  United  States  as  a 
leading  supplier  of  and  market  for  fish  and 
fish  products. 

(b)  Purposes.— It  is  declared  to  be  the  pur- 
poses of  the  Congress  in  this  Act  to— 

(1)  safeguard  the  safety  of  fish  and  fish 
products  sold  in  interstate  commerce  to  con- 
sumers; 

(2)  increase  the  health  benefiU  of  con- 
suming seafood  and  enhance  public  confi- 
dence in  the  wholesomeness  of  fish  and  fish 
products;  and 

(3)  promote  commerce  in  fish  and  fish 
products  by  encouraging  the  acceptance  of 
wholesome  fish  and  fish  products  in  foreign 
and  domestic  markets. 

definitions 
Sec.  3.  As  used  In  this  Act.  the  term— 

(I)  "adulterated"  means,  with  respect  to 
any  fish  or  fish  product,  that  the  fish  or 
fish  product— 

(A)  bears  or  contains  any  contaminant— 
(i)  for  which  a  standard  has  been  estab- 
lished under  section  5(a)(1)  and  which  is  not 
within  the  limits  of  such  standard;  or 

(II)  for  which  no  standard  has  been  estab- 
lished under  section  5(a)(1)  and  which  may 
render  the  fish  or  fish  product  injurious  to 
health; 

(B)  has  been  made  or  derived  in  whole  or 
In  part  from  fish  harvested  in  a  restricted 
harvesting  area  designated  under  section  8 
for  that  species; 

(C)  t>ears  or  contains- 

(I)  any  food  additive  which  is  unsafe 
within  the  meaning  of  section  409  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  348):  or 

(II)  a  color  additive  which  is  unsafe  within 
the  meaning  of  section  706(a)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
376(a)); 

(D)  consists  in  whole  or  in  part  of  any 
filthy,  putrid,  or  decomposed  substance  or  is 
for  any  other  reason  unsoiuid,  unhealthy, 
unwholesome,  or  otherwise  unfit  for  human 
food; 

(E)  is  or  has  been  contained  in  a  package 
that  is  composed  in  whole  or  In  part  of  any 
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contaminant  that  may  render  such  fish  or 
fish  product  injurious  to  health; 

(F)  has  any  valuable  constituent  in  whole 
or  in  part  omitted  or  abstracted  therefrom; 
any  substance  substituted  wholly  or  in  part 
therefor;  damage  or  inferiority  concealed  in 
any  manner;  or  any  substance  added  thereto 
or  mixed  or  packed  therewith  so  as  to  sig- 
nificantly Increase  its  bulk  or  weight,  reduce 
its  quality  or  strength,  or  make  it  appear 
better  or  of  greater  value  than  it  is;  or 

(G)  is  not  In  compliance  with,  or  has  not 
been  processed  in  accordance  with,  this  Act 
or  standards  and  regulations  promulgated 
under  this  Act; 

(2)  "contaminant"  means  any  substance 
that  may  render  fish  or  fish  products  injuri- 
ous to  health  and  includes— 

(A)  such  chemicals  as  heavy  metals,  pesti- 
cides, and  polychlorinated  biphenyls; 

(B)  such  parasitic  or  microbiological  orga- 
nisms as  nematodes,  bacteria,  and  viruses; 
and 

(C)  such  naturally-occurring  toxins  as  ci- 
guatoxin  and  scombrotoxin. 

(3)  "fish"  includes  all  finfish.  mollusks. 
crustaceans,  amphibians,  and  other  forms  of 
aquatic  animal  and  plant  life,  whether  from 
wild  or  cultured  sources,  except  birds  and 
mammals. 

(4)  "fish  product"  means  any  food  product 
intended  for  human  consumption  and  de- 
rived in  whole  or  In  part  from  fish.  Includ- 
ing unprocessed  fish,  except  any  product 
that— 

(A)  contains  fish  in  a  relatively  small  pro- 
portion or  historically  has  not  been  consid- 
ered by  consumers  as  a  product  of  the  sea- 
food industry,  and 

(B)  is  exempted  by  the  Secretary  of 
Health  and  Human  Services  from  the  defini- 
tion of  fish  product  under  such  conditions 
as  may  be  prescribed  to  assure  that  the  fish 
contained  In  such  product  Is  not  adulterated 
and  that  such  product  Is  not  represented  as 
a  fish  product. 

(5)  "Inspection"  means  the  examination, 
by  an  authorized  Federal  or  State  agent,  of 
any  fish  or  fish  product,  or  any  processing 
facility,  or  of  any  activity  Involving  the  han- 
dling or  processing  of  any  fish  or  fish  prod- 
uct, to  ensure  that  the  requirements  of  this 
Act  smd  regulations  promulgated  under  this 
Act  are  met. 

(6)  "Interstate  commerce"  means  com- 
merce— 

(A)  between  a  place  In  a  State  and  a  place 
outside  such  State  (Including  a  place  outside 
the  United  States); 

(B)  between  two  places  In  a  State  through 
another  State  or  a  place  outside  of  the 
United  States;  or 

(C)  within  the  District  of  Columbia  or  any 
territory  or  possession  of  the  United  States. 

(7)  "label"  means  a  display  of  written, 
printed,  or  graphic  matter  upon  the  package 
(not  Including  package  liners)  of  any  article. 

(8)  "labeling"  means  all  labels  and  other 
written,  printed,  or  graphic  matter  upon 
any  article  or  any  of  its  packages,  or  accom- 
panying such  article. 

(9)  "misbranded"  means,  with  respect  to 
any  fish  or  fish  product,  that— 

(A)  the  labeling  of  the  fish  or  fish  product 
is  false  or  misleading  In  any  particular; 

(B)  the  fish  or  fish  product  is  offered  for 
sale  under  the  name  of  another  food; 

(C)  the  fish  or  fish  product  is  an  Imitation 
of  another  food,  unless  its  label  bears.  In 
type  of  uniform  size  and  prominence,  the 
word  "Imitation"  and.  Immediately  thereaf- 
ter, the  name  of  the  food  Imitated; 


(D)  the  ps 
Is  so  made, 
leading; 

(E)  the  flj 
a  label  conti 

(I)  the  na 
manufactur 

(II)  an  ace 
of  the  conte 
or  numerlcj 
variations  t 
tlons  as  to 
are  not  in  i 
regulations 
Health  and 

(F)  any  w 
mation  reqi 
this  Act  to 
bellng  Is  n 
with  such 
with  other  \ 
vices.  In  tht 
to  render  It 
by  the  ordii 
conditions  o 

(G)  the  fij 
or  is  represt 
nltlon  and  s 
tlon  has  t 
under  this  A 

(I)  the  fls 
such  deflnlt: 

(ID  the  la 
bears  the  nj 
definition  ai 

(H) the  fU 
or  Is  repre! 
standard  of 
product  has 
tlons  prom 
Health  and 
or  fish  prot 
unless  the  1 
bears.  In  sue 
ulatlons  req 
below  such  s 

(I)  the  flsl 
to  the  pro 
unless  Its  lal 

(I)  the  con 
If  any  such 
and 

(II)  In  the 
cated  from 
common  or 
dlent,  excel 
colorings  mi 
retary  of  H 
designated  i 
Ings  without 
that  compile 
(»ble  or  resi 
petition,  ex 
through  re( 
Secretary  of 

(J)  the  lab 
fish  product 
is  not  autho 
Indicates  o 
standard  api 

(10)  "of fit 
prescribed  b 
suant  to  thl 
any  fish  or  f 

(11)  "pacl 
box,  can,  tin 
cle,  wrapper, 

(12)  "per 
(whether  oi 
States),  any 
elation,  coop 
er  or  not  oi 
State),  and  i 
eminent,  or 
or  the  Peder 


UMI 


r  12,  1990 

such  fish  or 

ent  in  whole 
d  therefrom; 
lly  or  in  part 
concealed  in 
dded  thereto 
so  as  to  sig- 
eight.  reduce 
ke  it  appear 
t  is;  or 

1.  or  has  not 
ith.  this  Act 
promulgated 

ly  substance 
>ducts  injuri- 

netals,  pesti- 
;nyls; 

'logical  orga- 
and  viruses; 

toxins  as  ci- 


September  12,  1990 


CONGRESSIONAL  RECORD— SENATE 


24089 


ly  small  pro- 
been  consid- 
t.  of  the  sea- 

ecretary  of 
n  the  def  ini- 
1  conditions 
hat  the  fish 
adulterated 
presented  as 


neans   com- 

and  a  place 
lace  outside 

ate  through 
side  of  the 

mbia  or  any 
ilted  SUtes. 
of  written, 
Lhe  package 
any  article. 
I  and  other 
atter  upon 
i,  or  accom- 


(D)  the  paclcage  of  the  fish  or  fish  product 
is  so  made,  formed,  or  filled  as  to  be  mis- 
leading; 

(E)  the  fish  or  fish  product  does  not  bear 
a  label  containing— 

(I)  the  name  and  place  of  business  of  the 
manufacturer,  packer,  or  distributor; 

(ii)  an  accurate  statement  of  the  quantity 
of  the  contents  in  terms  of  weight,  measure, 
or  numerical  count,  except  that  reasonable 
variations  may  be  permitted,  and  exemp- 
tions as  to  small  packages  or  articles  that 
are  not  in  packages  may  be  established  by 
regulations  promulgated  by  the  Secretary  of 
Health  and  Human  Services; 

(P)  any  word,  statement,  or  other  infor- 
mation required  by  or  under  authority  of 
this  Act  to  appear  on  the  label  or  other  la- 
beling is  not  prominently  placed  thereon 
with  such  consplcuousness  (as  compared 
with  other  words,  statements,  designs,  or  de- 
vices, in  the  labeling)  and  In  such  terms  as 
to  render  it  likely  to  be  read  and  understood 
by  the  ordinary  individual  under  customary 
conditions  of  purchase  and  use; 

(G)  the  fish  or  fish  product  purports  to  be 
or  is  represented  as  a  food  for  which  a  defi- 
nition and  standard  of  identity  or  composi- 
tion has  been  prescribed  by  regulation 
under  this  Act  unless— 

(i)  the  fish  or  fish  product  conforms  to 
such  definition  and  standard,  and 

(II)  the  label  of  the  fish  or  fish  product 
bears  the  name  of  the  food  specified  in  the 
definition  and  standard; 

(H)  the  fish  or  fish  product  purports  to  be 
or  is  represented  as  a  food  for  which  a 
standard  of  fill  of  the  container  of  such 
product  has  been  prescribed  under  regula- 
tions promulgated  by  the  Secretary  of 
Health  and  Human  Services,  and  such  fish 
or  fish  product  falls  below  such  standard, 
unless  the  label  of  the  fish  or  fish  product 
bears,  in  such  manner  and  form  as  such  reg- 
ulations require,  a  statement  that  it  falls 
below  such  standard; 

(I)  the  fish  or  fish  product  is  not  subject 
to  the  provisions  of  subparagraph  (G), 
unless  its  label  bears— 

(i)  the  common  or  usual  name  of  the  food, 
if  any  such  common  or  usual  name  exists; 
and 

(II)  in  the  case  of  a  product  that  is  fabri- 
cated from  two  or  more  ingredients,  the 
common  or  usual  name  of  each  such  ingre- 
dient, except  the  spices,  flavorings,  and 
colorings  may,  when  authorized  by  the  Sec- 
retary of  Health  and  Human  Services,  be 
designated  as  spices,  flavorings,  and  color- 
ings without  naming  each  and,  to  the  extent 
that  compliance  with  this  clause  is  impracti- 
cable or  results  in  deception  or  unfair  com- 
petition, exemptions  shall  be  established 
through  regulations  promulgated  by  the 
Secretary  of  Health  and  Human  Services;  or 

(J)  the  labeling  or  packaging  of  the  fish  or 
fish  product  contains  an  official  nmrk  which 
is  not  authorized  under  section  7  and  which 
indicates  compliance  with  any  Federal 
standard  applicable  to  fish  or  fish  products. 

(10)  "official  mark"  means  any  symbol 
prescribed  by  regulations  promulgated  pur- 
suant to  this  Act  to  Identify  the  status  of 
any  fish  or  fish  product. 

(11)  "package"  includes  any  container, 
box,  can,  tin,  cloth,  plastic  or  other  recepta- 
cle, wrapper,  or  cover. 

(12)  "person"  means  any  individual 
(whether  or  not  a  citizen  of  the  United 
States),  any  corporation,  partnership,  asso- 
ciation, cooperative,  or  other  entity  (wheth- 
er or  not  organized  under  the  laws  of  any 
State),  and  any  State,  local,  or  foreign  gov- 
ernment, or  any  entity  of  such  government 
or  the  Federal  Government. 


(13)  "process"  means,  with  respect  to  fish 
or  fish  products,  to  prepare  or  manufacture 
such  products  by  caiuiing.  cooking,  smoking, 
filleting,  fermenting,  or  freezing  to  the 
extent  that  the  freezing  is  associated  with 
other  actions  related  to  processing  (Includ- 
ing heading  and  gutting),  dehydrating, 
mincing,  drying,  and  consumer  packaging. 

(14)  "processing  facility"  means  any  fish 
processing  vessel  or  any  building,  premises, 
structure,  or  other  facility  that  is  used  in 
the  handling  or  processing  of  fish  or  fish 
products  intended  for  human  consumption. 

(15)  "seafood"  means  fish  products  in  gen- 
eral. 

(16)  "shellfish"  means  any  species  of 
oyster,  clam,  or  mussel,  either  shucked  or  in 
the  shell,  and  either  fresh  or  frozen,  or  oth- 
erwise processed,  or  any  part  thereof. 

(17)  "State"  means  any  State  of  the 
United  States,  the  Commonwealth  of 
Puerto  Rico,  the  Conunonwealth  of  the 
Northern  Mariana  Islands,  or  any  territory 
or  possession  of  the  United  States. 

SEAPOOD  SAFETY  AND  QUALITY  ASSTTRANCE 
PROGRAM 

Sec.  4.  (a)  Establishment  of  Program.— 
Not  later  than  two  years  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of 
Health  and  Human  Services  in  cooperation 
with  the  Secretary  of  Conunerce  shall  estab- 
lish, in  accordance  with  this  Act,  a  compre- 
hensive seafood  safety  and  quality  assur- 
ance program  for  fish  and  fish  products. 
The  program  shall  be  designed  in  consulta- 
tion with  the  Secretary  of  Agriculture,  the 
Secretary  of  Transportation,  the  Interstate 
Shellfish  Sanitation  Conference,  the  heads 
of  other  appropriate  Federal  and  State 
agencies,  and  representatives  of  the  seafood 
industry  and  national  consumer  organiza- 
tions. 

(b)  Program  Requirements.- The  pro- 
gram shall— 

(1)  be  specifically  designed  to  take  into 
consideration  the  special  characteristics  of 
fish  and  fish  products,  including  the  distinc- 
tive characteristics,  hazards,  control  points, 
and  processing  procedures  related  to  differ- 
ent species  of  fish; 

(2)  prescribed  health-based  standards  for 
safety  and  sanitation  in  the  harvesting  and 
processing  of  fish  and  fish  products; 

(3)  be  based  on  a  comprehensive  evalua- 
tion of  processing  and  distribution  of  fish 
and  fish  products,  including— 

(A)  identification  and  assessment  of  the 
severity  of  potential  health  risks  associated 
with  fish  and  fish  products,  and  with  proc- 
essing and  handling  of  fish  and  fish  prod- 
ucts; 

(B)  determination  of  sources  and  specific 
points  of  potential  contamination  that  may 
adulterate  fish  and  fish  products;  and 

(C)  assessment  of  the  potential  for  persist- 
ence and  multiplication  or  concentration  of 
contaminants  in  fish  and  fish  products; 

(4)  provide  for  procedure  to  prevent,  elimi- 
nate, or  control  potential  contaminants  and 
for  monitoring  of  those  procedures; 

(5)  implement  a  system  to  monitor  fish 
growing  and  harvesting  areas; 

(6)  provide  Inspection,  enforcement,  and 
monitoring  authority  for  State  governments 
and  compensation  to  the  States  for  carrying 
out  such  functions; 

(7)  design  and  implement  a  national  con- 
sumer education  program  and  an  informa- 
tion program  relating  to  health  hazards  as- 
sociated with  the  human  consumption  of 
fish  and  fish  products;  and 

(8)  establish  and  administer  a  shellfish  in- 
dicator   research    program    and    other    re- 


search in  furtherance  of  the  purposes  of 
this  Act. 

(c)  Consistency  with  ISSC  Guidelines.- 
The  program  established  under  subsection 
(a)  shall  be  consistent,  to  the  maximum 
extent  practicable,  with  the  guidelines  for 
the  National  Shellfish  Sanitation  Program 
developed  by  the  Interstate  Shellfish  Sani- 
tation Conference. 

FEDERAL  SEAFOOD  STANDARDS 

Sec  5.(a)  Federal  Standards.— ( 1 )  The 
Secretary  of  Health  and  Human  Services 
shall  develop  and  prescribe  standards  for 
contaminant  levels  of  fish  and  fish  products 
intended  for  human  consumption,  except 
with  respect  to  contaminants  for  which  tol- 
erances are  or  will  be  established  by  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  under  section  408  of  the  Feder- 
al Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
34§a).  Such  standards  may  include  indica- 
tors, including  indicator  organisms,  from 
which  it  may  reasonably  be  inferred  that  a 
contaminant  in  the  fish  or  fish  product  is 
likely  to  be  present  whenever  the  contami- 
nant itself  cannot  be  practicably  detected. 

(2)  The  Secretary  of  Health  and  Human 
Services  in  cooperation  with  the  Secretary 
of  Commerce  shall  prescribe  health-based 
and  other  appropriate  standards  of  sanita- 
tion and  quality  control  for  the  processing 
of  fish  and  fish  products.  The  standards 
shall— 

(A)  be  based  on  the  evaluation  required  in 
section  4(b)(3)  and  take  into  account  the  re- 
sults of  the  Model  Seafood  Surveillance 
Program  carried  out  by  the  National  Marine 
Fisheries  Service  of  the  E>epartment  of 
Commerce; 

(B)  require  the  freezing  or  cooking  of  fish 
or  fish  products  that  are  customarily  con- 
sumed raw  only  if  the  Secretary  of  Health 
and  Human  Services  determines  that  freez- 
ing or  cooking  is  necessary  to  adequately 
prevent,  eliminate,  or  control  an  identified 
source  of  adulteration  in  the  specified  fish 
species;  and 

(C)  include  all  applicable  (1)  sanitation 
and  good  manufacturing  practices  estab- 
lished by  the  Secretary  of  Health  and 
Human  Services,  (ii)  sanitation  and  good 
harvesting  and  processing  practices  estab- 
lished by  the  Secretary  of  Commerce  for 
vessels,  and  (iii)  sanitation  and  good  har- 
vesting and  processing  practices  contained 
in  the  National  Shellfish  Sanitation  Pro- 
gram. 

(3)(A)  The  Secretary  of  Health  and 
Human  Services  in  cooperation  with  the 
Secretary  of  Commerce  shall  prescribe 
standards  of  identity  and  composition,  mini- 
mum quality,  label  and  packaging,  and  flU 
of  container  for  fish  and  fish  products.  Such 
standards  shall  build  upon  existing  Federal 
regulations  and  shall  take  into  consider- 
ation any  applicable  international  standards 
related  to  fish  and  fish  products. 

(B)  In  developing  a  standard  of  identity, 
the  Secretary  of  Health  and  Human  Serv- 
ices in  cooperation  with  the  Secretary  of 
Commerce  shall  define  a  common  or  usual 
name  for  a  fish  or  fish  product  which  fairly 
describes  the  nature  of  the  fish  or  fish  prod- 
uct or  its  characterizing  Ingredients.  The 
common  or  usual  name  may  include  generic 
designations  for  fish  or  fish  products  which 
have  similar  nutritional  properties  or  other 
characteristics  affecting  the  marketing  of 
food  products. 

(C)  To  promote  conunerce  In  fish  and  fish 
products,  the  Secretary  of  Commerce  may 
establish  voluntary  grading  criteria  for  fish 
and  fish  products  which  exceed  minimum 
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quality   st&ndards    developed    pursuant    to 
this  subsection. 

(4)  The  Secretary  of  Commerce  in  coop- 
eration with  the  Secretary  of  Health  and 
Human  Services  shall  prescribe  standards 
for  fish  growing  areas  and  harvesting  areas. 
In  developing  such  standards,  the  Secretar- 
ies shall  consult  with  the  Administrator  of 
the  Environmental  Protection  Agency,  the 
Chairman  of  the  IntersUte  Shellfish  Sani- 
tation Conference,  and  the  heads  of  other 
appropriate  Federal  and  State  agencies  and 
shall  carry  out  a  comprehensive  assessment 
of  the  effectiveness  of  existing  Federal 
standards  and  guidelines  for  classifying 
shellfish  growing  areas  in  minimizing— 

(A)  hazards  associated  with  the  human 
consumption  of  shellfish:  and 

(B)  closure  of  growing  areas  containing 
safe  and  wholesome  shellfish. 

(5)  The  Secretary  of  Health  and  Human 
Services  shall  prescribe  such  other  stand- 
ards as  such  Secretary  determines  are  neces- 
sary to  carry  out  the  provisions  of  this  Act 

(b)  Reguiatiows.— (1)  In  implementing 
this  section,  the  Secretary  of  Health  and 
Human  Services  and  the  Secretary  of  Com- 
merce, respectively,  shall  promulgate  regu- 
lations to  establish  the  Federal  seafood 
standards  required,  and  such  regulations  or 
guidelines  as  are  appropriate  for  applying 
and  enforcing  such  standards.  The  Secretar- 
ies shaU  review  such  standards,  regulations, 
and  guidelines  on  a  continuing  basis,  no  less 
frequently  than  once  every  three  years,  and 
revise  as  necessary  to  reflect  changes  in 
processing  methods  and  related  advances  in 
science  and  technology. 

<2)(A)  In  developing  the  standards  re- 
quired under  subsection  (a)(1).  the  Secre- 
tary of  Health  and  Human  Services  shall, 
within  30  days  after  the  date  of  enactment 
of  this  Act,  contract  with  the  National 
Academy  of  Sciences  for  a  report  which 
shaU- 

(1)  identify  the  contaminants  which  are 
likely  to  be  found  in  fish  products  and 
which  are  likely  to  cause  fish  or  fish  prod- 
ucts to  be  Injurious  to  health;. 

(li)  recommend  priorities  for  the  develop- 
ment of  standards  for  contaminant  levels 
under  subsection  (a)(1)  on  the  basis  of 
health  risks;  and. 

(Hi)  provide  such  other  date  or  assistance 
as  such  Secretary  determines  necessary. 

(B)  The  National  Academy  of  Sciences 
shall  prepare  and  submit  to  such  Secretary 
within  18  months  after  the  date  of  enact- 
ment of  this  Act  the  report  described  in  sub- 
paragraph (A). 

(C)  In  promulgating  regulations  to  imple- 
ment subsection  (a)(1),  such  Secretary  shall 
esUblish  standard  for  those  contaminants 
which  are  most  likely  to  be  found  in  fish 
and  fish  products  and  which  are  most  likely 
to  cause  fish  and  fish  products  to  be  injuri- 
ous to  human  health. 

(c)  Report. —The  Secretary  of  Health  and 
Human  Services  shall  report  annually,  be- 
ginning one  year  after  the  date  of  comple- 
tion of  the  report  required  by  subsection 
(b)(2).  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation  of  the  Senate  and 
to  the  Committee  on  Energy  and  Commerce 
and  Committee  on  Merchant  Marine  and 
Fisheries  of  the  House  of  Representetives, 
regarding  the  progress  that,  as  of  the  date 
of  such  annual  report,  has  been  made  to  im- 
plement the  standards  required  under  sub- 
section (aKl).  The  annual  report  shaU 
among  other  things— 

(1)  describe  as  of  the  date  of  such  report, 
the  research  that  has  been  conducted  and 
the  research  that  remains  to  be  conducted 
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in  order  to  establish  any  of  such  standards 
that  have  not  yet  been  developed; 

(2)  specify,  with  respect  to  each  of  such 
standards  that  has  not  yet  been  established, 
the  public  health  significance  of  the  failure 
to  have  esteblished  such  standard; 

(3)  specify  a  timeteble  for  the  develop- 
ment of  each  such  standard  that  has  not  yet 
been  established;  and 

(4)  estimate  the  costs,  including  the  costs 
of  research  associated  with  the  development 
of  each  such  standard. 

REGISTRATION  OF  PROCESSING  FACILITIES  AND 
IMPORTERS 

Sec.  6.  (a)  In  General.— The  Secretary  of 
Commerce  in  consultation  with  the  Secre- 
tary of  Health  and  Human  Services  shall  es- 
tablish procedures  for  the  registration  of 
processing  facilities  and  persons  engaged  in 
the  commercial  importation  of  fish  and  fish 
products.  No  processing  facility  or  importer 
shall  process  or  handle  any  fish  or  fish 
product  unless  such  processing  facility  or 
importer  is  registered  by  the  Secretary  of 
Commerce  under  this  section. 

(b)  Application.— (1)  Application  for  reg- 
istration under  the  program  shall  be  made 
to  the  Secretary  of  Commerce  using  such 
forms  and  conteining  such  information  as 
the  Secretary  of  Conmierce,  In  consultetion 
with  the  Secretary  of  Health  and  Human 
Services,  shall  prescribe  by  regulation,  in- 
cluding the  name  of  the  owner  and  operator 
of  the  processing  facility  or  import  business, 
the  principal  place  of  business,  and  a  list  of 
each  type  of  fish  or  fish  product  processed 
or  imported. 

(2)  Upon  receipt  and  review  of  a  complet- 
ed application,  the  Secretary  of  Commerce 
shall  register  such  processing  facility  or  im- 
porter and  issue  to  the  applicant  a  certifi- 
cate of  registration  unless  good  cause  is 
shown  why  such  application  should  be 
denied.  Such  Secretary  shall  promptly 
notify  any  applicant  of  such  denial,  include 
a  written  explanation  of  the  reasons  for 
such  denial,  and  provide  an  opportunity  for 
a  hearing  upon  request. 

(c)  Sanctions.— (1)  If  a  processing  facUity 
or  importer  registered  under  this  section 
fails  to  comply  with  any  requirement  of  this 
Act  or  regulations  promulgated  under  this 
Act,  the  Secretary  of  Commerce  in  consula- 
tion  with  the  Secretary  of  Health  and 
Human  Services  may,  after  notice  and  an 
opportunity  for  a  hearing— 

(A)  revoke  the  registration; 

(B)  suspend  the  registration  for  a  period 
of  time;  or 

(C)  impose  conditions  and  restrictions  on 
the  registration  as  the  Secretary  of  Com- 
merce determines  are  necessary  and  appro- 
priate. 

(2)  The  registration  of  a  processing  facili- 
ty may  be  suspended  immediately  by  the 
Secretary  of  Commerce  f  or— 

(A)  failure  to  permit  access  for  inspection; 
and 

(B)  violation  of  this  Act  or  regulations 
promulgated  under  this  Act,  if  the  Secre- 
tary of  Health  and  Human  Services  deter- 
mines that  such  action  is  necessary  to  pre- 
vent serious,  adverse  health  consequence  or 
death. 

(d)  Reinstatement.- (1)  The  holder  of  a 
registration  that  has  been  revoked  or  sus- 
pended may  apply  for  reinstatement  there- 
of. The  Secretary  of  Commerce  shall  grant 
reinstatement  of  the  registration  if  such 
Secretary  in  consultation  with  the  Secre- 
tary of  Health  and  Human  Services  finds 
that  the  processing  facility  or  importer  is  no 
longer  unfit  to  engage  in  the  processing  or 
handling  of  fish  and  fish  products. 
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(2)  The  holder  of  a  registration  that  is 
conditional  or  restricted  may  apply  for  the 
removal  of  such  conditions  or  restrictions. 
The  Secretary  of  Commerce  shall  immedi- 
ately remove  such  conditions  or  restrictions 
if  such  Secretary  in  consultation  with  the 
Secretary  of  Health  and  Human  Services 
finds  that  adequate  measures  have  been 
taken  to  comply  with  this  Act  or  regulations 
promulgated  under  this  Act. 

(e)  Records  and  Documentation.— Each 
registrant  under  this  section  shall  maintain 
such  records  and  provide  such  Information 
as  the  Secretary  of  Health  and  Human 
Services  in  consultation  with  the  Secretary 
of  Commerce  may  require  by  regulation. 
Such  regulations  shall  include  requirements 
for  records  of  sampling  fish  and  fish  prod- 
ucts to  determine  compliance  with  the 
standards  established  under  section  5(a), 
and  shall  only  require  that  records  be  main- 
tained under  this  subsection  for  a  reasona- 
ble period  after  the  fish  or  fish  products  to 
which  they  apply  can  reasonably  be  expect- 
ed to  have  been  consumed. 

(f)  Identification  Code.— The  Secretary 
of  Commerce  shall  assign  a  unique  code  for 
identification  purposes  to  each  registrant 
under  this  section. 

FEDERAL  inspection  SYSTEM 

Sec.  7.  (a)  Inspection  System.— As  part  of 
the  program  established  under  section  4. 
the  Secretary  of  Health  and  Human  Serv- 
ices shall  establish  and  administer,  in  coop- 
eration with  the  Secretary  of  Conunerce,  a 
comprehensive  and  efficient  Inspection 
system  for  fish  and  fish  products  that  pro- 
tects the  consuming  public  from  fish  and 
fish  products  that  are  adulterated  or  mis- 
branded.  The  Secretary  of  Health  and 
Human  Services  shall  assure  the  effective 
operation  of  this  inspection  system  and 
shall  provide  general  oversight  under  which 
the  Secretary  of  Commerce  shall  routinely 
inspect  processing  faculties.  The  inspection 
system  shall  provide  for  frequent  and 
random,  unannounced  inspections  by  the 
Secretary  of  Commerce  of  processing  facili- 
ties to  determine  if  the  faculties  meet  the 
requirements  under  section  5.  Processing  fa- 
cilities in  which  imported  fish  and  fish  prod- 
ucts are  processed  shall  be  inspected  at  least 
at  the  same  rate  as  other  processing  facul- 
ties are  inspected.  The  elements  of  such 
system  shall  include— 

(1)  the  appointment  and  training  of  au- 
thorized Inspection  officers; 

(2)  the  provision  for  training  and  certifica- 
tion of  processing  personnel  in  sanitation, 
quality  control,  and  the  requirements  of 
this  Act; 

(3)  the  sampling  of  fish  and  fish  products 
for  contaminants  using  the  best  available 
and  cost  effective  methodologies  needed  to 
achieve  the  purposes  of  this  Act; 

(4)  the  inspection  of  fish  and  fish  prod- 
ucts and  of  the  processing  of  them,  at  such 
points,  in  such  manner,  and  with  such  fre- 
quency as  the  Secretary  of  Health  and 
Human  Services  in  consultation  with  the 
Secretary  of  Commerce  determines  are  nec- 
essary based  on  (A)  the  nature  and  volume 
of  operations,  (B)  the  adequacy  of  monitor- 
ing programs.  (C)  the  history  of  processing 
facUity  compUance  with  this  Act  and  other 
health  and  safety  laws.  (D)  the  degree  that 
the  fish  and  fish  products  involved  ae  sus- 
ceptible to  contamination  or  otherwise  have 
the  potential  to  affect  public  health.  (E)  the 
recommendations  of  the  Model  Seafood 
SurveUlance  Project,  and  (F)  such  other  fac- 
tors as  the  Secretary  of  Health  and  Human 
Services  in  consultation  with  the  Secretary 
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of  Commerce  may  determine  are  appropri- 
ate; 

(5)  recordkeeping,  marking,  labeling,  or 
other  handling  procedures  to  assist  in  deter- 
mining sources  of  adulteration  or  misbrand- 
ing, and 

(6)  such  other  inspection  activities  as  are 
determined  by  the  Secretary  of  Health  and 
Human  Services  In  consultation  with  the 
Secretary  of  Conunerce  to  be  necessary  for 
effectively  carrying  out  the  provisions  of 
this  Act. 

(b)  Powers  of  Inspection  Officers.— An 
inspection  officer  authorized  by  the  Secre- 
tary of  Commerce  to  conduct  inspections 
under  this  Act  (Including  a  State  employee 
authorized  under  section  19(b)  to  conduct 
such  inspections)  may,  pursuant  to  proce- 
dures prescribed  by  the  Secretary  of  Health 
and  Human  Services  in  consultation  with 
the  Secretary  of  Commerce,  take  such  ac- 
tions as  are  necessary  to  ensure  the  effec- 
tiveness of  the  provisions  of  this  Act  and 
regulations  promulgated  under  this  Act. 
Such  actions  shall  include  but  not  be  limit- 
ed to— 

(1)  the  inspection  of  processing  facilities 
and  related  fish  and  fish  products,  packages, 
labeling,  conditions,  equipment,  and  records; 

(2)  the  sampling  of  fish  and  fish  products; 

(3)  the  detention  and  condemnation  of 
adulterated  and  mlsbranded  fish  and  fish 
products  in  accordance  with  subsection  (c); 
and 

(4)  upon  request  and  at  reasonable  times, 
inspection  and  copying  of  any  records  re- 
quired under  section  6(e). 

Whenever  the  Secretary  of  Health  and 
Human  Services  requests  a  copy  of  any 
record  required  under  this  subsection,  the 
Secretary  of  Commerce  shall  obtain  and 
provide  such  copy  to  the  Secretary  of 
Health  and  Human  Services. 

(c)  Product  Detention  and  Condemna- 
tion.—(1)  Subject  to  paragraph  (2),  all  fish 
and  fish  products  found  by  the  Secretary  of 
Commerce  to  be  adulterated  or  misbranded 
shall  be  immediately  segregated,  impound- 
ed, and  if  objection  is  not  made  within  48 
hours,  condemned.  If  objection  is  made, 
such  fish  or  fish  product  that  are  in  perish- 
able form  may  be  processed  to  the  extent 
necessary  to  prevent  spoilage  pending  hear- 
ing and  judicial  review. 

(2)  If  such  Secretary  determines  that  an 
adulterated  or  misbranded  fish  or  fish  prod- 
uct can,  by  relabeling  or  other  action,  be 
brought  into  compliance  with  this  Act  or 
regulations  promulgated  under  this  Act, 
final  determination  as  to  the  condemnation 
of  such  fish  or  fish  products  may  be  de- 
ferred pending  the  performance  by  the 
owner  of  such  fish  or  fish  product,  within  a 
time  specified  by  such  Secretary,  of  such  re- 
labeling or  other  action  as  such  Secretary 
may  authorize.  Entry  of  the  fish  or  fish 
products  into  Interstate  commerce  shall  be 
permitted  if,  after  such  action  is  performed, 
such  Secretary  determines  that  the  fish  or 
fish  product  has  been  brought  into  compli- 
ance with  this  Act  and  regulations  promul- 
gated under  this  Act. 

(3)  Any  fish  or  fish  product  condemned  by 
such  Secretary  without  objection,  or  after 
hearing  and  judicial  review,  shall  be  de- 
stroyed for  human  food  purposes  under  the 
supervision  of  such  Secretary. 

(d)  Labeling  and  Package.— Each  package 
of  fish  or  fish  product  that  is  processed  by  a 
processing  facility  registered  under  this  Act 
shall  be  marked,  at  the  time  the  package 
leaves  the  processing  facility,  with— 

(A)  the  unique  code  assigned  by  the  Secre- 
tary of  Commerce  under  section  6  for  the 


purpose  of  identifying  the  processing  facili- 
ty; and 

(B)  a  label  that  bears  or  contains  an  offi- 
cial mark  that  is  available  only  to  processing 
facilities  which  are  registered  under  this 
Act; 

except  that  the  Secretary  of  Commerce  may 
exempt  from  such  requirement  any  process- 
ing facility  if  the  Secretary  of  Commerce  in 
consultation  with  the  Secretary  of  Health 
and  Human  Services  determines  that  the  fa- 
cility is  not  the  primary  processing  facility 
with  respect  to  such  fish  or  fish  product  and 
such  exemption  will  not  undermine  the  abil- 
ity of  the  Secretary  of  Health  and  Human 
Services  to  ensure  that  standards  prescribed 
under  this  Act  are  met. 

(e)  Notice.— Upon  completion  of  any  in- 
spection and  before  leaving  the  processing 
facility,  the  Inspection  office  shall  give  to 
the  owner  or  operator  of  the  facility  a  writ- 
ten report  detailing  the  resulU  of  the  in- 
spection. 

(f)  Trademark  Protection.— The  Secre- 
tary of  Health  and  Human  Services  or  Sec- 
retary of  Commerce,  as  appropriate,  may 
apply  for,  secure,  and  maintain  protection 
under  the  trademark  laws  of  the  United 
States  and  under  the  design,  copyright,  or 
trademark  laws  of  a  foreign  nation  for  any 
official  mark,  or  other  mark  or  device,  re- 
quired by  such  Secretary  for  carrying  out 
this  Act. 

MONITORING  OF  GROWING  AND  HARVESTING 
AREAS 

Sec.  8.  (a)  Monitoring  System.— As  part 
of  the  program  established  under  section  4, 
the  Secretary  of  Commerce,  in  cooperation 
with  the  Secretary  of  Health  and  Human 
Services  and  the  Chairman  of  the  Interstate 
Shellfish  Sanitation  Conference,  shall  es- 
tablish and  maintain  a  comprehensive 
system  to  monitor  and  classify  geographical 
growing  and  harvesting  areas  from  which 
significant  quantities  of  fish  and  fish  prod- 
ucts not  in  compliance  with  this  Act  or  regu- 
lations under  this  Act  originate,  or  may  be 
reasonably  expected  to  originate. 

(b)  Restricted  Areas.— (1)  If  as  a  result  of 
monitoring  conducted  under  subsection  (a), 
the  Secretary  of  Commerce  determines  that 
fish  harvested  from  a  particular  area  are 
likely  to  be  unsafe  under  section  5(a)  (1)  or 
(4),  such  Secretary  shall  designate  such  area 
as  a  restricted  harvesting  area.  Such  desig- 
nation shall  apply  only  to  species  of  fish  for 
which  such  Secretary  has  made  the  determi- 
nation described  in  the  preceding  sentence. 

(2)  An  area  from  which  shellfish  are  har- 
vested shall  be  deemed  a  restricted  harvest- 
ing area  for  shellfish  if  the  State  which  has 
jurisdiction  over  such  area— 

(A)  does  not  have  in  effect  for  such  area  a 
monitoring  and  classification  system  for 
shellfish  which  the  Secretary  of  Health  and 
Human  Services,  in  cooperation  with  the 
Secretary  of  Conunerce,  determines  is  at 
least  equal  to  the  system  established  under 
this  section;  or 

(B)  has  such  a  system  and  has  prohibited 
the  harvesting  of  shellfish  from  such  area. 

(c)  Review.— The  Secretary  of  Commerce 
shall  periodically  review  the  areas  designat- 
ed under  subsection  (b)  and  shall  withdraw 
or  modify  the  designation  to  the  extent 
such  Secretary  determines  is  consistent  with 
the  requirements  of  this  section.  The  Secre- 
tary of  Commerce  shall  review  the  designa- 
tion of  any  such  area  upon  request  from  the 
Governor  of  an  affected  State  or  upon  peti- 
tion, supported  by  reasonable  Information 
that  such  review  may  be  warranted,  by  af- 
fected fishermen. 


(d)  Public  Notice.— The  Secretary  of 
Commerce  shall  notify  the  Secretary  of 
Health  and  Human  Services,  the  Governor 
of  jutiy  affected  State,  the  Chairman  of  the 
Interstate  Shellfish  Sanitation  Conference, 
and  the  Chairman  of  any  affected  Regional 
Fishery  Management  Council,  and  to  the 
extent  practicable,  shall  give  reasonable 
public  notice  before  any  action  is  taken 
under  this  section. 

recall 
Sec.  9.  The  Secretary  of  Health  and 
Human  Services  may  require  any  person 
who  owns  or  operates  a  processing  facility 
or  who  is  engaged  in  the  importation  of  fish 
or  fish  products  to  recall  any  fish  or  fish 
product  if  such  Secretary  finds  that  there  is 
a  reasonable  probability  that  such  fish  or 
fish  product  will  cause  a  serious,  adverse 
health  consequence  or  death.  Such  Secre- 
tary in  consultation  with  the  Secretary  of 
Conmierce  shall  promulgate  regulations  for 
tracing  fish  and  fish  products  in  connection 
with  a  recall  ordered  under  this  section. 

imports 
Sec  10.  (a)  In  General.— (1)  No  fish  or 
fish  product  may  be  entered,  or  withdrawn 
from  warehouse,  for  consumption  in  the 
United  States  unless  such  fish  or  fish  prod- 
uct— 

(A)  is  not  adulterated  or  misbranded; 

(B)  complies  with  all  standards  applicable 
to  fish  and  fish  products  In  Interstate  com- 
merce In  the  United  States; 

(C)  is  marked  and  labeled  as  required  by 
regulations  for  Imported  articles;  and 

(D)  compiles  with  the  requirements  of 
this  section. 

(2)  upon  entry  for  comsumptlon  in  the 
United  States,  fish  or  fish  products  satisfy- 
ing the  requirements  of  paragraph  (1)  shall 
be  deemed  to  be  and  treated  as  domestic 
fish  or  fish  products. 

(b)  Inspection  of  Imports.— (1)  The  Secre- 
tary of  Health  and  Human  Services,  in  coop- 
eration with  the  Secretary  of  Commerce 
and  the  Secretary  of  the  Treasury,  shall  en- 
force this  section  through  random  lnsi>ec- 
tlons  and  sampling  of  fish  and  fish  products 
that  are  offered  for  Importation  or  entered, 
or  withdrawn  from  warehouse,  for  consump- 
tion in  the  United  States,  and  through  any 
other  procedures  the  Secretary  of  Health 
and  Human  Services  in  consultation  with 
the  Secretary  of  Commerce  determines  are 
necessary  to  ensure  compliance  with  this 
Act. 

Upon  request  and  at  reasonable  times,  the 
Secretary  of  Health  and  Himian  Services 
may  Inspect  and  copy  any  records  required 
of  Importers  under  section  6(e). 

(c)  Corrective  Actions.— AU  fish  and  fish 
products  that  are  refused  entry  pursuant  to 
subsection  (a)  or  that  are  entered,  or  with- 
drawn from  warehouse,  for  consumption  In 
the  United  States  In  violation  of  this  section 
shall,  pursuant  to  regulations,  be  destroyed 
unless— 

( 1 )  such  fish  and  fish  products  are  export- 
ed within  a  time  fixed  therefor  by  the  Sec- 
retary of  Commerce;  or 

(2)  such  Secretary  determines  that  any 
such  fish  or  fish  product  can  be  brought 
into  compliance  with  this  Act  by  relabeling 
or  other  action. 

If  such  Secretary  determines  that  the  fish 
or  fish  product  can  be  brought  into  compli- 
ance, the  destruction  of  such  fish  or  fish 
product  may  be  deferred  pending  filing  of  a 
written  application  by  the  owner  or  consign- 
ee and  the  execution  by  the  applicant  of  a 
bond  within  a  time  specified  by  such  Secre- 
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t»ry.  Upon  such  filing  and  execution  of  a 
bond,  such  Secretary  may  authorize  the  ap- 
plicant to  perform  such  relabeling  or  other 
action  specified  by  such  Secretary.  After 
such  action  is  performed,  if  such  Secretary 
determines  that  such  fish  or  fish  product 
has  been  brought  into  compliance  with  this 
Act.  such  Secretary  shall  permit  its  entry 
for  consumption  in  the  United  SUtes. 

(d)  Costs.— Storage,  cartage,  labor,  and 
other  costs  resulting  from  the  denial  of 
entry,  or  withdrawal  from  warehouse,  of 
any  fish  or  fish  product  shall  be  paid  by  the 
owner  or  consignee,  and  nonpayment  of 
such  costs  shall  constitute  a  lien  against 
such  fish  or  fish  product  and  any  other  fish 
or  fish  product  thereafter  entered,  or  with- 
drawn from  warehouse,  by  such  owner  or 
consignee,  for  consumption  in  the  United 
SUtes. 

(e)  Foreign  Program.— (1)  The  Secretary 
of  Health  and  Human  Services,  in  coopera- 
tion with  the  Secretary  of  State,  may  enter 
into  an  agreement  with  each  nation  desiring 
to  export  fish  or  fish  products  to  the  United 
States.  Prior  to  concluding  such  an  agree- 
ment the  Secretary  of  Health  and  Human 
Services  in  cooperation  with  the  Secretary 
of  Commerce  shall  evaluate  the  seafood 
safety  and  quality  assurance  program  of  the 
foreign  nation  to  determine  If  such  program 
is  at  least  equal  to  the  program  established 
under  this  Act.  Any  agreement  under  this 
paragraph  shall  provide  for  reciprocity  be- 
tween the  two  nations  with  respect  to  sea- 
food safety  and  quality  assurance. 

(2)  If  the  Secretary  of  Health  and  Human 
Services  in  consultation  with  the  Secretary 
of  Commerce  determines  that  a  nation  de- 
siring to  export  fish  or  fish  products  to  the 
United  States  has  a  program  at  least  equal 
to  the  program  esUblished  by  this  Act,  the 
Secretary  of  Health  and  Human  Services 
shaU.  upon  entry  into  force  of  an  agreement 
under  paragraph  (1).  issue  a  certificate  to 
such  nation  stating  that  the  nation  main- 
tains such  a  program. 

(3)  All  fish  or  fish  products  imported  from 
a  nation  that  does  not  have  a  valid  agree- 
ment with  the  United  SUtes  under  para- 
graph (I),  or  from  a  nation  which  does  not 
possess  a  certificate  issued  by  such  Secre- 
tary under  paragraph  (2).  shaU.  upon  their 
entry  into  the  United  SUtes.  be  subject  to 
intensified  inspection,  sampling,  and  such 
other  procedures  as  such  Secretary  in  con- 
sulUtion  with  the  Secretary  of  Commerce 
determines  are  necessary  to  ensure  compli- 
ance with  this  Act. 

(4)  Pish  or  fish  products  imported  from  a 
nation  possessing  a  valid  certificate  Issued 
under  paragraph  (2)  shall,  upon  entry  into 
the  United  SUtes  or  as  provided  by  an 
agreement  under  paragraph  (1),  be  subject 
to  random  inspections,  sampling,  and  such 
other  procedures  as  such  Secretary  in  con- 
sulUtlon  with  the  Secretary  of  Commerce 
determines  are  necessary  to  ensure  compli- 
ance with  this  Act. 

(5)  The  Secretary  of  Health  and  Human 
Services  in  cooperation  with  the  Secretary 
of  Commerce  shall  periodically  or  for  good 
cause,  and  not  less  than  once  every  five 
years,  review  certificates  issued  under  para- 
graph (2).  and  shaU  revoke  the  certificate  of 
any  nation  that  the  Secretary  of  Health  and 
Human  Services  determines  is  not  maintain- 
ing a  seafood  inspection  and  quality  assur- 
ance program  at  least  equal  to  the  program 
esUblished  under  this  Act. 

(6)  The  Secretary  of  Health  and  Human 
Services,  in  cooperation  with  the  Secretary 
of  Commerce  and  through  the  Secretary  of 
SUte.  ShaU  review  and  modify,  as  needed 
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an  agreement  made  under  paragraph  (1) 
with  any  nation  that  has  a  certificate  re- 
voked under  paragraph  (5). 

(7)  The  provisions  of  section  801  of  the 
Federal  Pood  Drug,  and  Cosmetic  Act  (21 
U.S.C.  381)  shall  apply  to  imports  referred 
to  in  this  section. 

(f)  Report.— Not  later  than  March  1  of 
each  year,  the  Secretary  of  Health  and 
Human  Services  in  cooperation  with  the 
Secretary  of  Commerce  shall  submit  to  the 
Committee  on  Commerce,  Science,  and 
TransporUtion  of  the  Senate  and  to  the 
Committee  on  Energy  and  Commerce  and 
the  Committee  on  Merchant  Marine  and 
Fisheries  of  the  House  of  RepresenUtives  a 
comprehensive  and  detailed,  written  report 
with  respect  to  the  administration  of  this 
section  during  the  immediately  preceding 
calendar  year.  Such  report  shall  include  a 
statement  of— 

(1)  the  nations  with  which  a  valid  agree- 
ment under  paragraph  (1)  is  in  effect: 

(2)  the  nations  which  have  been  certified 
under  this  section,  the  nations  which  have 
not  qualified  for  certification  under  this  sec- 
tion, the  nations  which  have  lost  their  certi- 
fication under  this  section,  and  the  reasons 
for  such  lost  certification; 

(3)  the  niunber  of  Inspectors  employed  by 
the  Secretary  of  Commerce,  in  the  calendar 
year  reported  on,  in  connection  with  certifi- 
cations under  this  section; 

<4)  to  the  extent  practicable,  the  number 
of  inspectors  of  each  nation  from  which  fish 
or  fish  products  were  imported  who  were  as- 
signed (during  the  calendar  year  reported 
on)  to  inspect  such  fish  and  fish  products, 
the  identity  of  the  facilities  in  which  such 
fish  and  fish  products  were  handled,  and 
the  frequency  and  effectiveness  of  such  in- 
spections; and 

(5)  the  volume  of  fish  and  fish  products 
imported  during  the  calendar  year  reported 
on,  the  portion  of  that  volume  which  was  in- 
spected by  inspectors  employed  by  such  Sec- 
retary, and  the  portion  of  the  volume  in- 
spected which  was  found  out  not  to  be  in 
compliance  with  this  Act. 

exports 
Sec.  11.  (a)  Standards.— Pish  or  fish  prod- 
ucts intended  for  export  to  a  foreign  nation 
may  be  exempted  from  specific  require- 
menu  of  this  Act  if  such  exemption  is  nec- 
essary to  avoid  conflict  with  a  law  or  custom 
of  the  importing  nation.  Fish  or  fish  prod- 
ucts so  exempted  shall  be  deemed  not  to  be 
adulterated  or  misbranded  under  this  Act  if 
such  fish  or  fish  products— 

(1)  are  in  accord  with  the  specifications  of 
the  foreign  purchaser; 

(2)  are  not  in  conflict  with  the  laws  of  the 
nation  to  which  they  are  intended  for 
export; 

(3)  are  shipped  in  a  package  whose  outside 
labeling  sUtes  that  the  fish  or  fish  products 
are  intended  for  export;  and 

(4)  are  not  sold,  offered  for  sale,  or  other- 
wise disposed  of  in  commerce  within  the 
United  SUtes; 

except  that  any  such  fish  or  fish  product 
shaU  be  deemed  to  be  adulterated  if  the  Sec- 
retary of  Health  and  Human  Services  deter- 
mines such  fish  or  fish  product  are  likely  to 
be  injurious  to  the  health  of  the  eventual 
consumer. 

(b)  Inspection.— The  Secretary  of  Com- 
merce ShaU  inspect  fish  or  fish  products  in- 
tended to  be  exported  to  foreign  nations  at 
such  times  and  places  and  in  such  manner 
as  the  Secretary  of  Health  and  Human 
Services  in  consulUtlon  with  the  Secretary 
of  Commerce  determines  are  necessary  to 
ensure  compUance  with  this  Act. 
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(c)  Certipicates.— The  Secretary  of  Com- 
merce shall,  upon  request,  provide  a  certifi- 
cate of  export  stating  the  condition  of  fish 
or  fish  products  inspected  under  this  sec- 
tion. 

prohibited  acts  and  penalties 

Sec.  12.  (a)  Prohibited  Acts.— No  person 
shall- 

( 1 )  process  or  sell  any  fish  or  fish  product 
that  is  adulterated  or  misbranded: 

(2)  process  any  fish  or  fish  product  at  any 
processing  facUity.  except  in  compliance 
with  this  Act  or  any  regulations  promulgat- 
ed thereunder: 

(3)  sell,  transport,  offer  for  sale  or  trans- 
porUtion.  receive  for  transporUtion.  or  oth- 
erwise dispose  of.  in  intersUte  commerce 
any  fish  or  fish  product  that  is  adulterated 
or  misbranded  at  the  time  of  such  sale. 
transporUtion,  offer  for  sale  or  transporU- 
tion, receipt  for  transporUtion,  or  disposal: 

(4)  commit,  with  respect  to  any  fish  or 
fish  product,  and  while  such  fish  or  fish 
product  is  being  transported  in  intersUte 
commerce  or  held  for  sale  after  such  trans- 
portation, any  act  that  is  intended  to  cause 
or  has  the  effect  of  causing  such  fish  or  fish 
product  to  be  adulterated  or  misbranded: 

(5)  sell,  transport,  offer  for  sale  or  trans- 
portation, receive  for  transportation,  or  oth- 
erwise dispose  of,  in  intersUte  commerce 
any  fish  or  fish  product  that  is  not  proc- 
essed or  labeled  in  accordance  with  the  re- 
quirements of  this  Act  or  any  regulations 
promulgated  thereunder: 

(6)  forge,  counterfeit,  or  falsely  represent 
any  official  mark  or  registration; 

(7)  without  authorization  from  the  appro- 
priate Secretary,  use  any  official  mark  or 
registration,  or  simulation  thereof,  or  alter, 
detach,  deface,  or  destroy  any  official  mark 
or  registration: 

(8)  refuse  to  permit  entry  to  or  inspection 
of  any  processing  facility,  or  otherwise 
interfere  with  any  inspection  or  other 
person  carrying  out  duties  required  under 
this  Act: 

(9)  create  or  maintain  records  that  are 
false  either  by  content  or  omission,  or  de- 
stroy records  containing  information  re- 
quired under  this  Act  or  any  regulations 
promulgated  under  this  Act,  or  refuse  access 
by  the  Secretary  of  Health  and  Human 
Services  or  Secretary  of  Commerce  to 
records  required  under  this  Act  or  any  regu- 
lations promulgated  under  this  Act; 

(10)  handle  or  process  for  intersUte  com- 
merce fish  or  fish  products  in  any  process- 
ing facUity  unless  there  is  in  effect  for  such 
facUity  a  registration  by  the  Secretary  of 
Commerce:  or 

(11)  import  into  the  United  SUtes  fish  or 
fish  products  that  are  capable  of  use  as 
human  food  if  such  articles  are  adulterated, 
labeled  or  packaged  in  a  false  or  misleading 
way,  or  otherwise  misbranded,  or  fall  to 
comply  with  all  the  Inspection,  good  proc- 
essing practices,  and  other  provisions  of  this 
Act  and  regulations  promulgated  under  this 
Act  applicable  to  such  articles  in  IntersUte 
commerce  within  the  United  SUtes. 

(b)  Civil  Penalties.— (1)  Any  person  who 
violates  subsection  (a)  shaU  be  Uable,  after 
notice  and  opportunity  for  a  hearing,  to  the 
United  SUtes  for  a  clvU  penalty  in  an 
amount  not  to  exceed  $5,000  for  each  viola- 
tion. Each  day  of  a  continuing  violation 
ShaU  constitute  a  separate  offense.  In  deter- 
mining the  amount  of  such  penalty,  the  ap- 
propriate Secretary  shall  take  Into  account 
the  gravity  of  the  violations  and,  with  re- 
spect to  the  violator,  the  degree  of  culpabU- 
ity  and  history  of  prior  violations  (including 
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violations  resolved  by  written  warnings), 
and  such  other  matters  as  Justice  may  re- 
quire. 

(2)  Such  Secretary  may  compromise, 
modify,  or  remit,  with  or  without  condi- 
tions, any  civU  penalty  that  Is  subject  to  im- 
position under  this  section. 

(c)  Criminal  Penalties.— (1)  Any  person 
who  willfully  or  by  gross  negligence  violates 
subsection  (a)  shall  be  fined  In  an  amount 
not  to  exceed  $10,000.  or  imprisoned  for  not 
more  than  one  year,  or  both;  except  that  If 
such  violation  involves  intent  to  defraud,  or 
any  distribution  of  any  fish  or  fish  product 
that  is  adulterated,  be  fined  in  an  amount 
not  to  exceed  $20,000.  or  imprisoned  for  not 
more  than  three  years,  or  both. 

(d)  Notice  or  Warning.— In  the  case  of 
one  or  more  minor  violations  of  this  Act  or 
regulations  promulgated  under  this  Act.  the 
appropriate  Secretary  may.  whenever  such 
Secretary  believes  that  the  public  interest 
will  be  adequately  served  thereby,  issue  to 
the  violator  a  suitable  written  notice  of 
warning.  In  determining  whether  the  public 
interest  will  be  adequately  served  by  a  writ- 
ten notice  of  warning,  such  Secretary  shall 
consider,  among  other  factors— 

( 1 )  the  gravity  of  the  violation; 

(2)  the  compliance  history  of  such  person; 

(3)  whether  compliance  with  this  Act 
would  likely  be  obtained  as  a  result  of  such 
notice;  and 

(4)  whether  such  violation  is  of  a  minor  or 
technical  nature. 

(e)  Carriers.— No  common  carrier  or  con- 
tract carrier  shall  be  subject  to  penalties 
under  this  section  for  the  receipt,  carriage, 
holding,  or  delivery,  in  the  usual  course  of 
business,  as  a  carrier,  of  any  adulterated  or 
mlsbranded  fish  or  fish  product  owned  by 
another  person,  unless  the  carrier- 

(1)  during  the  time  of  such  receipt,  car- 
riage, holding,  or  delivery,  had  luiowledge  or 
was  in  possession  of  facts  that  would  cause  a 
reasonable  person  to  believe  that  the  fish  or 
fish  product  were  adulterated  or  mlsbrand- 
ed or  were  otherwise  not  eligible  for  trans- 
portation under  this  Act;  or 

(2)  refuses  to  furnish  on  request  of  the  ap- 
propriate Secretary  the  name  and  address 
of  the  person  from  whom  the  carrier  re- 
ceived the  adulterated  or  mlsbranded  fish  or 
fish  product,  and  copies  of  all  documents 
pertaining  to  the  delivery  of  such  fish  or 
fish  product. 

HEARINGS  AND  SUBPOENAS 

Sec.  13.  (a)  Administrative  Hearings.— 
The  Secretary  of  Health  and  Human  Serv- 
ices or  Secretary  of  Commerce,  as  appropri- 
ate, shall  afford  an  opportunity  for  an  in- 
formal hearing  as  defined  in  section  201(y) 
of  the  Federal  Pood.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321(y))  to  any  person  adverse- 
ly affected  by  the  action  or  inaction  of  the 
Secretary  of  Health  and  Human  Services  or 
Secretary  of  Conmierce  under  this  Act.  and 
as  soon  as  practicable  after  such  hearing, 
shall  take  appropriate  action. 

(b)  Subpoenas.— (1)  For  the  purposes  of 
any  hearing  or  investigation  under  this  Act. 
the  appropriate  Secretary  may  issue  subpoe- 
nas requiring  the  attendance  and  testimony 
of  witnesses  and  the  production  of  any  doc- 
umentation or  other  evidence  that  relates  to 
any  matter  under  investigation  or  In  dispute 
before  such  Secretary  and  to  administer 
oaths  or  affirmations. 

(2)  Such  Secretary  shall  pay  witnesses 
subpoenaed  under  this  subsection  custom- 
ary reasonable  fees  and  mileage. 

(3)  In  case  of  contempt  or  refusal  to  obey 
a  subpoena  served  upon  any  person  pursu- 
ant to  this  subsection,  the  district  court  of 


the  United  States  for  the  district  in  which 
such  person  is  found,  resides,  or  transacts 
business,  upon  application  by  such  Secre- 
tary and  after  notice  to  such  person,  shall 
have  jurisdiction  to  issue  an  order  requiring 
such  person  to  appear  and  give  testimony 
before  such  Secretary  or  to  appear  and 
produce  documents  before  such  Secretary  or 
both,  and  any  failure  to  obey  such  order  of 
the  court  may  be  punished  by  such  court  as 
a  contempt  thereof. 

whistleblower  protection 

Sec.  14.  (a)  No  person  shall  discharge,  dis- 
cipline, or  in  any  manner  discriminate 
against  any  employee  with  respect  to  the 
employee's  compensation,  terms,  conditions, 
or  privileges  of  employment  because  such 
employee  (or  any  person  acting  pursuant  to 
a  request  of  the  employee)  has  filed  any 
complaint  or  caused  to  be  instituted  any 
proceeding  relating  to  a  violation  of  this  Act 
or  of  any  regulation  promulgated  under  this 
Act,  or  has  testified  or  is  about  to  testify  in 
any  such  proceeding. 

(b)  No  person  shall  discharge,  discipline, 
or  in  any  manner  discriminate  against  an 
employee  with  respect  to  the  employee's 
compensation,  terms,  conditions,  or  privi- 
leges of  employment  for  refusing  to  perform 
the  employee's  duties  when  performing 
such  duties  would  result  in  a  violation  of 
this  Act  or  any  regulation  promulgated 
under  this  Act,  or  because  of  the  employee's 
reasonable  apprehension  of  serious  injury 
to  the  public  from  adulterated  or  mlsbrand- 
ed fish  or  fish  products.  The  circumstances 
causing  such  refusal  must  be  of  such  nature 
that  a  reasonable  person  would  conclude 
that  there  is  a  bona  fide  danger  of  serious 
injury  to  the  public  resulting  from  adulter- 
ated or  mlsbranded  fish  or  fish  products.  In 
order  to  qualify  for  protectionl  under  this 
subsection,  the  employee  must  have  sought 
from  his  employer,  and  have  been  unable  to 
obtain,  correction  of  the  circumstances 
causing  such  refusal. 

(c)(1)  Any  employee  who  believes  he  or 
she  has  been  discharged,  disciplined,  or  oth- 
erwise discriminated  against  by  any  person, 
in  violation  of  subsection  (a)  or  (b)  may, 
within  180  days  after  such  alleged  violation 
occurs,  file  (or  have  filed  by  any  person  on 
the  employee's  behalf)  a  complainant  with 
the  Secretary  of  Labor  alleging  such  dis- 
charge, discipline,  or  discrimination.  Upon 
receipt  of  such  a  complaint,  such  Secretary 
shall  notify  the  person  named  in  the  com- 
plaint of  the  filing  of  the  complaint. 

(2)(A)  Within  60  days  of  receipt  of  a  com- 
plaint filed  under  paragraph  (1).  such  Secre- 
tary shall  conduct  an  investigation  and  de- 
termine whether  there  is  reasonable  cause 
to  believe  that  the  complainant  has  merit 
and  shall  notify  the  complainant  and  the 
person  alleged  to  have  committed  a  viola- 
tion of  this  section  of  the  findings  resulting 
from  the  investigation.  Where  such  Secre- 
tary has  concluded  that  there  is  reasonable 
cause  to  believe  that  a  violation  has  oc- 
curred, such  Secretary  shall  accompany  the 
findings  with  a  preliminary  order  providing 
the  relief  prescribed  by  subparagraph  (B). 
Therefore,  either  the  person  alleged  to  have 
conunitted  the  violation  or  the  complainant 
may,  within  30  days  after  notification,  file 
objections  to  the  findings  or  preliminary 
order,  or  both,  and  request  a  hearing  on  the 
record,  except  that  the  filing  of  such  objec- 
tions shall  not  operate  to  stay  any  reinstate- 
ment remedy  contained  in  the  preliminary 
order.  Such  hearings  shall  be  expeditiously 
conducted.  Where  a  hearing  is  not  timely 
requested,  the  preliminary  order  shall  be 
deemed  a  final  order  which  is  not  subject  to 


judicial  review.  Such  Secretary  shall  issue  a 
final  order  within  120  days  after  the  conclu- 
sion of  such  hearing.  In  the  interim,  such 
proceedings  may  be  terminated  at  any  time 
on  the  basis  of  a  settlement  agreement  en- 
tered into  by  such  Secretary,  the  complain- 
ant, and  the  p)erson  alleged  to  have  commit- 
ted the  violation. 

(B)  If  in  response  to  a  complaint  filed 
under  paragraph  (1)  such  Secretary  deter- 
mines that  a  violation  of  subsection  (a)  or 
(b)  has  occurred,  such  Secretary  shall  order 
(i)  the  person  who  committed  such  violation 
to  take  affirmative  action  to  abate  the  viola- 
tion, (ii)  such  person  to  reinstate  the  com- 
plainant to  the  complainant's  former  posi- 
tion (taking  into  account  any  seasonal 
nature  of  such  position)  together  with  the 
compensation  (including  back  pay),  terms, 
conditions,  and  privileges  of  the  complain- 
ant's employment,  and  (Hi)  compensatory 
damages.  If  such  an  order  is  issued,  such 
Secretary,  at  the  request  of  the  complainant 
may  assess  against  the  person  against  whom 
the  order  is  issued  a  sum  equal  to  the  aggre- 
gate amount  of  all  costs  and  expenses  (in- 
cluding attorney's  fees)  reasonably  incurred, 
as  determined  by  such  Secretary,  by  the 
complainant  for,  or  in  connection  with,  the 
bringing  of  the  complaint  upon  which  the 
order  was  issued. 

(d)(1)  Any  person  adversely  affected  or  ag- 
grieved by  an  order  issued  after  a  hearing 
under  subsection  (c)  may  obtain  review  of 
the  order  in  the  United  States  Court  of  Ap- 
peals for  the  circuit  in  which  the  violation, 
with  respect  to  which  the  order  was  issued, 
allegedly  occurred,  or  the  circuit  in  which 
such  person  resided  on  the  date  of  such  vio- 
lation. The  petition  for  review  must  be  filed 
within  sixty  days  from  the  issuance  of  such 
Secretary's  order.  Such  review  shall  be  in 
accordance  with  the  provisions  of  chapter  7 
of  title  5,  United  States  Code,  and  shall  be 
heard  and  decided  expeditiously. 

(2)  An  order  of  such  Secretary,  with  re- 
spect to  which  review  could  have  been  ob- 
tained under  this  section,  shall  not  be  sub- 
ject to  Judicial  review  in  any  criminal  or 
other  civil  proceeding. 

(e)  Whenever  a  person  has  failed  to 
comply  with  an  order  issued  under  subsec- 
tion (c)(2).  such  Secretary  shall  file  a  civU 
action  in  the  United  States  district  court  for 
the  district  in  which  the  violation  was  found 
to  occur  in  order  to  enforce  such  order.  In 
actions  brought  under  this  subsection,  the 
district  courts  shall  have  Jurisdiction  to 
grant  all  appropriate  relief,  including  in- 
junctive relief,  reinstatement,  and  compen- 
satory damages. 

SURVEILLANCE  BY  CENTERS  POR  DISEASE 
CONTROL 

Sec.  15.  (a)  Surveillance  System.— The 
Secretary  of  Health  and  Human  Services 
Shall  establish,  through  the  Centers  for  Dis- 
ease Control,  an  active  surveillance  system, 
based  on  a  representative  proportion  of  the 
population  of  the  United  States,  to  provide 
an  accurate  estimate  of  the  frequency  and 
sources  of  human  disease  in  the  United 
States  associated  with  the  consumption  of 
fish  and  fish  products. 

(b)  Assessment  op  Health  Hazards.— 
Through  the  surveillance  system  referred  to 
in  subparagraph  (a),  the  Secretary  of 
Health  and  Human  Services  in  consultation 
with  the  Secretary  of  Commerce  shall, 
among  other  things,  assess  such  health  haz- 
ards with  respect  to— 

(1)  fish  and  fish  products  that  are  com- 
mercially harvested  and  processed  as  com- 
pared with  those  harvested  for  recreational 
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or  subsistence  purposes  and  prepared  non 
commercially; 

(2)  fish  and  fish  products  that  are  domes- 
tically harvested  and  processed  as  compared 
with  imported  fish  and  fisit  products  that 
are  harvested  and  processed  outside  the 
United  SUtes;  and 

(3)  contamination  originating  from  certain 
practices  that  occur  both  prior  to  and  after 
sale  of  fish  or  fish  products  to  consumers, 
including  contamination  resulting  from  the 
manner  in  which  consumers  handle  and  pre- 
pare the  fish  and  fish  products  they  pur- 
chase. 

(c)  Reports.— The  Secretary  of  Health 
and  Human  Services  shall  make  timely  re- 
ports to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation  and  the  Commit- 
tee on  Labor  and  Human  Resources  of  the 
Senate  and  to  the  Committee  on  Merchant 
Marine  and  Fisheries  and  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resenutlves  on  significant  findings  of  the 
surveUlance  system  established  under  this 
section. 
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CONSintER  BDUCATION 

Sbc.  16.  The  Secretary  of  Health  and 
Human  Services  and  the  Secretary  of  Com- 
merce shaU  design  and  Implement  a  nation- 
al consumer  education  program  on  seafood. 
Such  program  shall  provide— 

(1)  information  to  consumers  and  persons 
Involved  In  processing  regarding  the  stand- 
ards and  good  practice  requirements  pre- 
scribed under  section  5  and  promotion  of 
public  awareness,  understanding,  and  ac- 
ceptance of  such  standards  and  require- 
ments; 

(2)  advice  to  individuals  Involved  in  recre- 
ational and  subsistence  fisheries  concerning 
the  health  hazards  associated  with  the  fish 
they  may  harvest  and  the  precautions  they 
should  take  to  safeguard  themselves  and 
others  from  those  hazards;  and 

(3)  such  other  information  or  advice  to 
consumers  and  other  persons  as  such  Secre- 
taries determine  wUl  promote  the  purposes 
of  this  Act. 

RESEARCH  PRIORITIES 

Sec.  17.  (a)  Sheixpish  Indicator  Research 
Prograii.-(1)  The  Secretary  of  Commerce 
in  cooperation  with  the  Secretary  of  Health 
and  Human  Services  shall  establish  and  ad- 
minister a  five-year  shellfish  indicator  re- 
search program  to  develop  a  system  of  clas- 
sification of  shellfish  growing  waters  based 
upon  the  latest  technological  advancements 
in  microbiology  and  epidemiological  meth- 
ods. In  esUbllshlng  such  a  program,  the 
Secretary  of  Commerce  shall  develop  a  pro- 
gram plan  which  shall  provide  for.  but  not 
be  limited  to.  the  foUowlng  activities: 

(A)  Environmental  assessment  of  commer- 
cial shellfish  growing  areas  in  the  United 
SUtes,  Including  evaluation  of  the  relation- 
ships between  indicators  of  fecal  contamina- 
tion and  human  enteric  pathogens. 

(B)  Evaluation  of  such  relationships  with 
respect  to  potential  health  hazards  associat- 
ed with  human  consumption. 

1  IF'  ^  comparison  of  the  current  microbio- 
logical methods  used  for  evaluation  of  indi- 
cator bacteria  and  human  enteric  pathogens 
to  sheUflsh  and  sheUfish  growing  waters 
With  new  technological  methods  designed 
for  this  purpose. 

(D)  Design  of  epidemiological  studies  to 
relate  microbiological  data,  sanitary  survey 
data,  and  human  shellfish  consumption 
data  to  actual  hazards  to  health  associated 
with  such  consumption. 

<E)  Recommendations  for  revising  the 
Federal  standards  esUbllshed  under  section 


5  and  improving  the  capabilities  of  Federal 
and  State  agencies  to  effectively  manage 
shellfish  resources  and  ensure  the  safety  of 
fish  products  conUining  shellfish. 

(2)  The  research  program  established  pur- 
suant to  this  section  shall  evaluate  repre- 
sentative estuaries  in  each  of  the  major 
shellfish  growing  regions  of  the  United 
SUtes  and  shall  result  In  development  of 
recommendations  pertaining  to  shellfish 
management  and  regulatory  considerations 
for  each  of  the  following  shellfish  growing 
regions: 

(A)  the  New  England  region,  consisting  of 
the  SUtes  north  of  New  Jersey  which 
border  the  Atlantic  Ocean. 

(B)  the  Mid-Atlantic  region,  consisting  of 
Maryland.  Virginia,  Delaware,  and  New 
Jersey. 

(C)  the  South  Atlantic  region,  consisting 
of  North  Carolina,  South  Carolina,  Georgia, 
and  the  Atlantic  coast  of  Florida. 

(D)  the  Gulf  of  Mexico  region,  consisting 
of  Texas,  Louisiana.  Mississippi,  Alabama, 
and  the  Gulf  coast  of  Florida. 

(E)  the  Pacific  region,  consisting  of 
Hawaii.  California.  Oregon,  Washington, 
tmd  Alaska. 

(3)  The  SecreUry  of  Commerce  shall 
carry  out  the  research  program  authorized 
by  this  section  by  providing  assistance  in 
the  form  of  grants  to  eligible  applicants. 
Not  later  than  90  days  after  the  date  of  en- 
actment of  this  Act,  such  Secretary  shall 
publish  in  the  Federal  Register  a  call  for  re- 
search proposals  to  carry  out  the  research 
program.  Not  later  than  90  days  after  the 
date  of  such  publication,  such  Secretary 
shall  award  a  grant  or  grants  to  eligible  ap- 
plicants for  carrying  out  the  research  pro- 
gram. As  used  in  this  paragraph,  the  term 
"eligible  applicant"  means— 

(A)  any  public  or  private  institution  of 
higher  education; 

(B)  any  public  or  private  organization 
with  suiUble  research  capabUities;  or 

(C)  any  consortium  of  two  or  more  entities 
referred  to  in  subparagraphs  (A)  and  (B). 

(4)  The  Secretary  of  Commerce  in  coop- 
eration with  the  Secretary  of  Health  and 
Hiunan  Services  shall  establish  an  advisory 
panel  to  assist  in  the  development  and  im- 
plemenutlon  of  the  research  program.  Such 
advisory  panel  shall  Include  one  representa- 
tive each  from  the  Environmental  Protec- 
tion Agency  and  the  IntersUte  Shellfish 
Sanitation  Conference.  In  addition,  the  Sec- 
retary of  Commerce  shall  appoint  an  indus- 
try represenUtive  from  each  of  the  shellfish 
growing  regions  identified  in  paragraph  (2) 
to  serve  on  the  advisory  panel,  and  the  Sec- 
retary of  Health  and  Human  Services  shall 
appoint  three  representatives  of  consumer 
and  public  health  organizations. 

(5)(A)  The  Secretary  of  Commerce  shall 
review  the  research  program  authorized  by 
this  section  not  less  than  every  two  years 
and.  on  the  basis  of  that  review,  make 
changes  in  the  administration  of  the  pro- 
gram that  are  appropriate  to  carry  out  more 
effectively  the  activities  described  in  para- 
graph (I). 

(B)  The  Secretary  of  Commerce  shall 
submit  a  biennial  report  to  the  Committee 
on  Commerce.  Science,  and  TransporUtion 
of  the  Senate  and  the  Committee  on  Mer- 
chant Marine  and  Fisheries  of  the  House  of 
RepresenUtives  regarding  the  operation  of 
the  program.  Each  such  report  shall  in- 
clude, with  respect  to  the  period  covered  by 
the  report— 

(Da  description  of  the  research  assisted 
under  the  program  and  the  results  of  such 
research;  and 
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(11)  all  changes  to  the  program  made 
under  subparagraph  (A)  since  the  previous 
such  report. 

(C)  At  the  completion  of  the  research  pro- 
gram, the  final  report  submitted  pursuant 
to  subparagraph  (B)  shall  include  any  rec- 
ommendation for  legislative  action  needed 
to  improve  the  effectiveness  of  shellfish 
management  and  ensure  the  safety  of  shell- 
fish and  fish  products  containing  shellfish. 

(D)  The  final  report  shall  be  made  avail- 
able to  appropriate  Federal  and  State  agen- 
cies, the  shellfish  industry,  and  the  general 
public. 

(b)  Other  Research.— Within  one  year 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Health  and  Human  Services 
and  the  Secretary  of  Commerce  jointly  shall 
develop  and  publish  in  the  Federal  Register 
a  strategic  plan  for  research  on  fish  and  fish 
product  safety.  The  strategic  plan  shall  take 
into  consideration  the  requirements  of  this 
Act  and  shall  esUblish  priorities  for  a  com- 
prehensive program,  including  research 
with  respect  to— 

(1)  testing  methodologies  for  detecting 
and  measuring  contaminants  in  fish  and 
fish  products; 

(2)  techniques  and  procedures  for  inspect- 
ing fish  and  fish  products; 

(3)  sanitation  practices  for  the  processing, 
transportation,  and  storage  of  fish  and  fish 
products; 

(4)  determining  the  sources  of  contamina- 
tion of  fish  and  fish  products;  and 

(5)  any  other  matters  that  may  further 
the  purposes  of  this  Act. 

REGULATIONS 

Sec  18.  The  Secretary  of  Health  and 
Human  Services  and  the  Secretary  of  Com- 
merce may  each  promulgate,  after  notice 
and  opportunity  for  public  comment,  such 
regulations  as  are  appropriate  in  carrying 
out  this  Act.  Such  Secretaries  shall  ensure 
that  all  regulations  promulgated  under  this 
Act  are  developed  and  implemented  in  a 
consistent  manner. 


STATE  AND  interagency  COOPERATION 

Sec.  19.  (a)  In  General.— The  Secretary  of 
Health  and  Human  Services  and  Secretary 
of  Commerce  shall  encourage  States  to  con- 
tinue, strengthen,  or  establish  seafood 
safety  and  quality  assurance  programs  at 
least  equal  to  the  program  esUbllshed 
under  this  Act. 

(b)  Assistance.— The  Secretary  of  Health 
and  Human  Services  in  consulUtion  with 
the  Secretary  of  Commerce  may  provide  to 
a  sUte,  in  the  planning  and  developing  of 
such  a  program— 

( 1 )  advisory  assistance; 

(2)  technical  and  laboratory  assistance 
and  training  (including  necessary  materials 
and  equipment);  and 

(3)  financial  and  other  aid. 

(c)  Approval  op  State  Programs.— <1)  At 
any  time  after  esUblishment  of  the  Federal 
seafood  safety  and  quality  assurance  pro- 
gram under  this  Act,  the  Governor  of  any 
SUte  desiring  to  administer  its  own  seafood 
safety  and  quality  assurance  program  may 
submit  to  the  Secretary  of  Health  and 
Himian  services  a  full  and  complete  descrip- 
tion of  the  program  the  SUte  administers 
or  proposes  to  esUbllsh  and  administer 
under  SUte  law.  In  addition,  such  SUte 
shall  sumbit  a  sUtement  from  the  attorney 
general  (or  appropriate  legal  officer)  that 
the  laws  of  such  SUte  provide  adequate  au- 
thority to  carry  out  the  described  program. 
Such  Secretary  shall  approve  each  such  sub- 
mitted program  for  a  period  of  no  more 
than  five  years  unless  such  Secretary  In 
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consultation  with  the  Secretary  of  Com- 
merce determines  that  adequate  authority 
and  capacity  does  not  exist  to— 

(A)  ensure  that  fish  and  fish  products 
originating  In  the  State  and  entering  Inter- 
state commerce  meet  the  Federal  standards 
established  under  section  5; 

(B)  ensure  that  registration.  Inspection, 
and  monitoring  systems  are  at  least  equal  In 
effectiveness  to  systems  established  under 
sections  6.  7,  and  8: 

(C)  provide  the  Secretary  of  Health  and 
Human  Services  with  regular  reports  re- 
garding State  activities  under  the  program: 
and 

(D)  abate  violations  of  the  program,  in- 
cluding civil  and  criminal  penalties  and 
other  ways  and  means  of  enforcement. 

(2)  If  the  Secretary  of  Health  and  Human 
Services  In  consultation  with  the  Secretary 
of  Commerce  approves  a  State  program 
under  paragraph  (1).  such  Secretary  shall 
designate  such  State  as  one  in  which  the 
Federal  program  established  under  this  Act 
shall  not  apply  within  that  State. 

(3)  The  Secretary  of  Health  and  Human 
Services  In  cooperation  with  the  Secretary 
of  Commerce  and  Chairman  of  the  Inter- 
state Shellfish  Sanitation  Conference  shall 
monitor  the  effectiveness  of  each  approved 
State  program  to  assure  that  the  program  Is 
at  least  equal  to  the  program  established 
under  this  Act.  If  the  Secretary  of  Health 
and  Human  Services  determines  that  a 
State  with  an  approved  program  has  failed 
to  maintain  or  Is  not  operating  a  program 
that  is  a  least  equal  to  the  program  estab- 
lished under  this  Act,  the  Secretary  of 
Health  and  Human  Services  shall  promptly 
notify  the  Governor  of  the  State  of  such  de- 
termination jmd  provide  an  opportunity  for 
the  State  to  correct  any  deficiencies  identi- 
fied in  such  notification.  If  after  notice  and 
opportunity  for  appropriate  corrective 
action  the  State  program  does  not  meet  the 
requirements  of  this  section,  such  Secretary 
shall  withdraw  approval  of  the  State  pro- 
gram and  reinstate  the  Federal  program. 

(4)  Notwithstanding  paragraph  (2),  the 
Secretary  of  Health  and  Human  Services 
may  enforce  the  Federal  program  in  a  State 
having  a  program  approved  under  para- 
graph (1)  if— 

(A)  such  enforcement  is  necessary  to  ad- 
dress a  circumstance  which  such  Secretary 
finds  is  an  emergency  and  poses  a  reasona- 
ble probability  that  failure  to  carry  out 
such  enforcement  will  cause  a  serious,  ad- 
verse health  consequence  or  death;  or 

(B)  the  State  requests  such  enforcement. 
Enforcement  by  such  Secretary  under  this 
paragraph  shall  be  discontinued  no  later 
than  six  months  after  its  commencement  or 
at  such  subsequent  time  as  may  be  agreed 
upon  by  the  State. 

(5)  The  Secretary  of  Health  and  Human 
Services  shall  annually  grant  to  each  State 
with  a  program  approved  under  paragraph 
(1)  an  amount  not  to  exceed  60  percent  of 
the  cost  of  operating  a  federally  equivalent 
State  program.  Such  Secretary  may  with- 
hold Federal  assistance  under  this  para- 
graph if  such  Secretary  determines  that  the 
State  program  has  failed  to  meet  the  re- 
quirements of  this  section.  Such  withheld 
assistance  shall  be  paid  subsequently  upon  a 
determination  that  any  deficiencies  have 
been  corrected. 

(d)  Service  Agreements.— The  Secretary 
of  Health  and  Human  Services  or  the  Secre- 
tary of  Commerce,  as  appropriate,  may, 
under  agreements  entered  into  with  Feder- 
al. State,  or  local  agencies  or  foreign  govern- 
ments, use  on  a  reimbursable  basis  or  other- 


wise the  personnel,  services,  and  facilities  of 
such  agencies  in  conducting  registrations, 
inspections,  monitoring,  and  certification 
under  sections  6.  7,  8,  and  10.  Such  an  agree- 
ment shall  provide  that  any  compliance 
records,  notices,  or  reports  issued  in  connec- 
tion with  activities  under  the  agreement 
and  in  the  possession  of  the  agency  or  gov- 
ernment which  entered  into  the  agreement 
shall  be  made  available  in  accordance  with 
section  552  of  title  5,  United  States  Code. 
Agreements  with  a  State  under  this  subsec- 
tion may  provide  for  training  of  State  em- 
ployees. The  Secretary  of  Health  and 
Human  Services  shall  pay  for  or  reimburse 
the  State  for  the  expenses  of  such  training 
and  for  the  actual  cost  of  inspection  activi- 
ties performed  by  a  State  employee  at  the 
request  of  the  Secretary. 

RECOVERY  or  COSTS 

Sec.  20.  (a)  In  General.— The  Secretary  of 
Health  and  Human  Services  or  Secretary  of 
Commerce,  as  appropriate,  shall  promulgate 
regulations  to  assess  and  collect  such  fees  as 
will  be  reasonable  and  will,  to  the  extent 
practicable,  cover  the  actual  cost  of  services 
rendered  under  sections  5(a)(3)(C)  and 
11(c).  except  that  no  person  shall  be  re- 
quired to  use  the  services  authorized  under 
section  5(a)(3)(C). 

(b)  Fees:  Late  Payment  Penalties:  Inter- 
est.—Any  fees,  late  payment  penalties,  or 
interest  earned  from  fees  collected  under 
this  section  shall  be  credited  to  the  appro- 
priate trust  fund  account  that  incurs  the 
cost  of  the  services  provided  under  sections 
5(a)(3)(C)  and  11(c),  and  shall  remain  avail- 
able without  fiscal  year  limitation  to  pay 
the  expenses  of  the  Secretary  of  Health  and 
Human  Services  or  Secretary  of  Commerce, 
as  appropriate,  incident  to  providing  such 
services.  Such  funds  may  be  invested  in  In- 
sured or  fully  collateralized,  interest  bearing 
accounts  or  in  United  States  Government 
debt  instruments. 

EXEMPTIONS  AND  EXCLUSIONS 

Sec.  21.  (a)  In  General.— This  Act  shall 
not  apply  to— 

(1)  the  processing  by  any  individual  of 
fish  and  fish  products  of  that  individual's 
own  raising  or  harvesting  exclusively  for  use 
by  that  Individual,  or  by  that  individual's 
household  members,  nonpaying  guests,  and 
employees: 

(2)  any  processing  facility  solely  process- 
ing fish  or  fish  products  not  intended  for 
human  consumption:  and 

(3)  any  restaurant,  retail  store,  or  recre- 
ational vessel  as  determined  by  the  Secre- 
tary of  Commerce. 

(b)  Vessels.— Vessels  that  harvest  or  com- 
mercially prepare  fish  or  fish  products, 
unless  they  prepare  fish  or  fish  products 
other  than  by  gutting,  decapitating,  gllling, 
icing,  freezing,  or  brine  chilling,  as  deter- 
mined by  the  Secretary  of  Commerce,  shall 
be  exempt  from  sections  6  and  7. 

(C)      AQUACtn-TURE      OPERATIONS.— TO      the 

extent  that  an  aquaculture  operation  han- 
dles, as  determined  by  the  Secretary  of 
Commerce,  fish  for  the  purpose  of  trans- 
porting such  fish  directly  to  a  processing  fa- 
cility, such  operation  shall  be  exempt  from 
sections  6  and  7. 

(d)  Contract  op  Common  Carriers.— 
Except  as  provided  by  section  12,  this  Act 
shall  not  apply  to  any  contract  or  common 
carrier  that  transports  fish  or  fish  products 
that  are  already  processed. 

(e)  Study.— (1)  The  Secretary  of  Com- 
merce In  consultation  with  the  Secretary  of 
Health  and  Human  Services  shall,  not  later 
than  18  months  after  the  date  of  enactment 


of  this  Act,  conduct  and  complete  a  study 
of- 

(A)  the  role  of  vessels  exempted  under 
subsection  (b)  in  providing  fish  and  fish 
products: 

(B)  the  role  of  aquaculture  operations,  to 
the  extent  exempted  under  section  (c).  In 
providing  such  fish  and  fish  products:  and 

(C)  based  on  a  scientific  analysis  conduct- 
ed pursuant  to  section  4(b)(3)  the  necessity 
of  including  any  particular  type  or  class  of 
such  vessels  or  aquaculture  operations  in 
the  registration  and  inspection  system  es- 
tablished pursuant  to  this  Act. 

The  Secretary  of  Commerce  may  from  time 
to  time  update  any  such  study,  and  shall 
consult  with  the  Secretary  of  Agriculture 
regarding  subparagraph  (B). 

(2)  The  Secretary  of  Commerce  shall 
submit  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation  of  the  Senate  and 
the  Committee  on  Merchant  Marine  and 
Fisheries  of  the  House  of  Representatives 
the  results  of  the  study  required  under 
paragraph  ( 1 )  and  the  results  of  any  update 
of  such  study. 

RELATION  TO  OTHER  LAWS 

Sec  22.  Except  as  directly  inconsistent 
with  this  Act,  nothing  in  this  Act  shall  be 
construed  to  affect  or  limit  the  authority  of 
the  Secretary  of  Health  and  Human  Serv- 
ices under  the  Federal  Food.  Drug,  and  Cos- 
metic Act  (21  U.S.C.  301  et  seq.)  or  the  Sec- 
retary of  Commerce  under  title  II  of  the  Ag- 
riculture Marketing  Act  of  1946  (7  U.S.C. 
1621  etseq.). 

AtTTHORIZATION  OP  APPROPRIATIONS 

Sec.  23.  (a)  In  General.— There  are  au- 
thorized to  be  appropriated,  to  carry  out 
this  Act.  not  to  exceed  $35,000,000  for  fiscal 
year  1991,  $60,000,000  for  fiscal  year  1992. 
and  $90,000,000  for  fiscal  year  1993. 

(b)  Research  Program  Authorization.— 
Of  the  funds  authorized  to  be  appropriated 
under  subsection  (a),  there  are  authorized 
to  be  appropriated  not  to  exceed  $15,000,000 
for  each  of  fiscal  years  1991,  1992,  and  1993. 
for  carrying  out  the  research  program  au- 
thorized by  section  17. 

Mr.  HOLLINGS.  How  much  time  do 
we  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  52  minutes. 

Mr.  HOLLINGS.  Very  good. 

Mr.  President,  pending  the  arrival  of 
our  colleague,  the  Senator  from  Mas- 
sachusetts, here  on  the  fl(X)r,  let  me 
emphasize  because  our  distinguished 
colleague  from  Rhode  Island  rather 
amazed  me.  If  I  had  to  pick  five  ex- 
perts in  the  field  of  oceanography, 
fisheries  science,  and  everything  else, 
one  of  the  five  would  be  Dr.  John 
Knauss,  the  former  Dean  of  the 
School  of  Oceanography  at  the  Uni- 
versity of  Rhode  Island,  who  presently 
is  the  Administrator  of  the  Nations^ 
Oceanic  and  Atmospheric  Administra- 
tion. 

I  am  confident  that  Dr.  Knauss'  po- 
sition on  our  substitute  amendment, 
he  supports  it,  represents  the  position 
of  the  fishermen  of  Rhode  Island. 

Mr.  President,  I  will  emphasize  these 
particular  endorsements.  Saving  time, 
all  listed  supporters  have  been  listed 
now  as  opposing  the  Mitchell  bill.  The 
fact  is  that  they  support  the  Hollings- 
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Stevens-Kennedy    bill    or    substitute 
amendment  now  before  the  body. 

With  that  understood  I  wanted  to 
add  one  more  to  the  list,  the  Pacific 
Seafood  Processors  Association.  In  ad- 
dition, I  ask  unanimous  consent  that 
the  Southeastern  Fisheries  Associa- 
tion—the largest  regional  industry  as- 
sociation east  of  the  Mississippi— en- 
dorsement of  our  substitute  be  printed 
in  the  Recori). 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Recori),  as  follows: 

Southeastkrh  Fisheries 

AssociATiow,  Inc.. 
TaUahassee,  FL,  July  31,  1990. 
Senator  Pritz  Hollings. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Hollings:  Southeastern 
Fisheries  Association  sincerely  appreciates 
all  that  you  have  done  to  make  sure  that  a 
comprehensive  and  equitable  seafood  in- 
spection bill  is  enacted  into  law. 

We  strongly  support  the  proposition  of 
keeping  seafood  inspection  within  the  De- 
partment of  Commerce  and  the  Pood  and 
Drug  Administration. 

We  acknowledge  your  proposal  requires 
the  government  to  provide  the  inspection 
services  for  our  Industry  without  cost  in 
those  areas  pertaining  to  health  and  safety. 
We  accept  the  proposition  that  costs  for  re- 
quested grading  services  be  borne  by  the  in- 
dustry. 

We  hope  you  prevail  in  getting  your  ver- 
sion of  a  seafood  inspection  program  passed 
by  the  Senate.  We  hope  to  have  an  opportu- 
nity to  come  to  Washington  and  meet  with 
some  of  the  consumer  groups  and  other  in- 
terested trade  associations  should  there  be  a 
difference  in  what  passes  the  Senate  and 
what  passes  the  House  of  Representatives. 

As  a  result  of  such  a  meeting,  it  just  might 
be  possible  to  come  up  with  language  that 
everybody  will  support. 
Sincerely  yours. 

Bob  Jones, 
Executive  Director. 
Mr.  HOLUNGS.  I  ask  unanimous 
consent  that  this  September  6  letter 
an  endorsement  of  our  substitute  by 
the  Consumers  Union;  the  United 
Pood  and  Commercial  Workers  Inter- 
national Union;  the  former  Assistant 
Secretary  of  Agriculture,  Carol  Tucker 
Foreman;  the  Public  Citizen's  Con- 
gress Watch:  Government  Account- 
ability Project;  Food  and  Allied  Serv- 
ice Trades.  API^CIO;  the  National 
Consumers  League;  and  the  Consumer 
Federation  of  America— be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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To  all  Members  of  the  U.S.  Senate: 

Dear  Senator:  Soon  the  Senate  wiU  vote 
on  legislation  to  create  the  first  mandatory 
^'^^^^sa'ety  program  in  the  United 
states.  Under  a  unanimous  consent  agree- 
ment, two  bills  will  come  to  the  Senate  floor 
for  your  consideration.  These  are  S  2924 
sponsored  by  Senators  Mitchell  and  Leahy' 
and  substitute  bipartisan  legislation  devel- 
oped by  Senators  Hollings,  Stevens,  and 
Kennedy.  After  full  consideration  of  each  of 
these  measures,  the  undersigned  consumer 
and  labor  organizations  strongly  urge  you  to 


support  the  Hollings-Stevens-Kennedy  sub- 
stitute. The  HoUings-Stevens-Kennedy  sub- 
stitute contains  more  of  what  we  believe  to 
be  the  essential  elements  of  a  public  health- 
based  seafood  safety  program. 

The  Pood  and  Drug  Administration  (FDA) 
estimates  that  approximately  64,230  illness- 
es and  22  deaths  are  caused  by  consumption 
of  contaminated  seafood  each  year.  Yet,  sea- 
food is  the  only  flesh  food  not  subject  to  a 
comprehensive,  mandatory  federal  inspec- 
tion program.  Passage  of  legislation  which 
creates  a  strong  public  health-based  federal 
inspection  program  that  will  significantly 
improve  the  safety  of  seafood  for  consumers 
is  critical. 

The  Hollings-Stevens-Kennedy  substitute 
provides  stronger  and  more  effective  public 
health  protection  in  several  respects. 

First,  the  Hollings-Stevens-Kennedy  sub- 
stitute provides  a  stronger  definition  of 
adulteration.  The  Mitchell-Leahy  bill  would 
allow  sale  of  a  product  contaminated  with  a 
naturally  occurring  substance  if  that  sub- 
stance is  not  "ordinarily"  injurious  to 
health.  Microbial  contaminants  such  as  sal- 
monella are  naturally  occurring  substances. 
This  language  will  allow  the  approval  of 
fish  producte  contaminated  with  salmonella 
in  amounts  that  might  cause  serious  illness 
or  death  to  vulnerable  populations,  such  as 
children,  the  elderly,  or  immune-suppressed 
people. 

Second,     the     Hollings-Stevens-Kennedy 
substitute  provides  for  some,  though  still  in- 
adequate, protection  for  industry  employees 
who  report  health  and  safety  violations.  In 
contrast,  there  is  no  whistleblower  protec- 
tion in  the  Mitchell-Leahy  bill.  If  Congress 
and    industry    want    an    effective    seafood 
safety  program  without  continuous  federal 
inspection,  whistleblower  protection— that  is 
at  least  as  protective  as  that  provided  to 
federal  meat  and  poultry  inspectors  imder 
current    law— is    essential.    Although    the 
rights  and  procedures  contained  in  the  Hol- 
lings-Stevens-Kennedy substitute  are  excel- 
lent, its  legal  standards  do  not  give  employ- 
ees a  realistic  chance  to  win  when  they  at- 
tempt to  assert  their  rights.  In  terms  of  safe 
food  and  law  enforcement  objectives— the 
acid  test  for  whether  any  legislation  ulti- 
mately protects  consumers— its  legal  stand- 
ards would  be  counterproductive.  In  sum, 
the     Hollings-Stevens-Kennedy     substitute 
offers  a  useful  beginning  that  needs  to  be 
completed    in    order    to    ensure    effective 
meaningful  whistleblower  protection. 

Third,  the  Hollings-Stevens-Kennedy  sub- 
stitute assigns  primary  responsibility  for 
seafood  safety  to  the  nation's  primary 
public  health  agency,  the  Pood  and  Drug 
Administration  (FDA)  of  the  Department  of 
Health  and  Human  Services.  The  Mitchell- 
Leahy  bUl  gives  primary  responsibUity  to 
the  Department  of  Agriculture,  which  is  the 
premier  agency  for  promoting  the  use  of  ag- 
riculture products.  Public  health  protection 
and  product  promotion  often  conflict.  The 
FDA  Is  the  preferable  agency. 

Fourth,  other  enforcement  provisions  in 
the  MitcheU-Leahy  legislation  are  also 
weak.  One  major  concern  is  that  the  legisla- 
tion allows  USDA  to  transfer  federal  inspec- 
tion responsibilities  to  the  states  without  re- 
quiring a  state  enforcement  program.  Bifur- 
cation of  inspection  and  enforcement  re- 
sponsibUities  will  seriously  undermine  en- 
forcement by  blurring  responsibility  and  ac- 
countability. 

Finally,  the  Mitchell-Leahy  legislation 
burdens  federal  authorities  with  onerous  re- 
quirements for  civil  proceedings.  Specifical- 
ly, the  bill  requires  civil  penalties  to  be  ob- 
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tained  in  district  court  and  subjects  the  gov- 
ernment to  a  higher-than-ordinary  burden 
of  proof.  Both  conditions  unnecessarily 
drain  valuable  agency  time  and  resources. 

Although  both  bills  need  additional  lan- 
guage requiring  inspection  of  harvesting 
vessels  and  mandatory  sampling  of  seafood 
that  is  caught  by  harvesting  vessels  and  sold 
without  processing,  we  believe  that  the  Hol- 
lings-Stevens-Kennedy substitute  offers  the 
better  alternative. 

We  strongly  urge  you  to  support  the  Hol- 
lings-Kennedy-Stevens    substitute    seafood 
safety  legislation  when  it  comes  before  you 
for  a  vote  on  the  Senate  floor. 
Sincerely, 

.  Consumers  Union;  Willie  L. 

Baker,  United  Pood  and  Commercial 
Workers  International  Union:  Carol  T. 
Foreman,  Assistant  Secretary  of  Agri- 
culture, 1977-1981:  Pamela  Gilbat, 
Public  Citizen's  Congress  Watch; 
Thomas  Devine,  Government  Account- 
ability Project:  Keith  R.  West,  Food 
and  Allied  Service  Trades,  AFL-CIO; 

.     National     Consumer's 

League:  Stephen  Brobeck,  Consumer 
Federation  of  America. 

Mr.  HOLLINGS.  Mr.  President.  I 
further  ask  unanimous  consent  that 
the  letter  of  endorsement  of  the  Inter- 
state Shellfish  Sanitation  Confer- 
ence—the group  of  State  regulators 
that  has  to  address  molluscan  seafood 
poisoning  which  is  the  principal  sea- 
food safety  threat— be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Interstate  Shellfish 
Sanitation  Conference, 

August  2,  1990. 
Hon.  Ernest  P.  Hollings, 
Chairman,   Committee  on  Commerce,  Sci- 
ence, and  Transportation,   U.S.  Senate, 
Washington,  DC. 
Dear  Senator  Hollings:  Proposed  seafood 
safety  legislation  continues  to  be  a  current 
topic  of  debate  within  the  United  SUtes 
Congress  and  it  is  my  understanding  that  a 
bill  similar  to  S.  1245  may  soon  be  discussed. 
I  have  thoroughly  reviewed  S.  1245  and  I 
have  a  number  of  concerns.  It  appears  the 
bill  attempts  to  solve  the  diversified  and 
complex  problems  of  seafood  safety  with  an 
inappropriate  and  oversimplified  solution. 
The  bill  lacks  the  specificity  needed  to  ad- 
dress   the    numerous    and    varied    public 
health   problems   associated   with   seafood 
safety. 

The  most  critical  of  these  problems  In- 
volve human  illness  associated  with  the  con- 
sumption of  raw  and  partially  cooked  mol- 
luscan shellfish  and  natural  toxins  found  in 
marine  fish.  Although  these  problems  are 
very  serious  they  do  not  affect  all  types  of 
seafood.  Senate  Bill  1245  does  not  recognize 
that  these  problems  need  special  attention. 
Human  illnesses  associated  with  the  con- 
sumption of  raw  molluscan  shellfish  are 
well  documented  and  prompted  the  creation 
of  the  National  Shellfish  Sanitation  Pro- 
gram (NSSP)  in  1925.  Since  1982,  the  Inter- 
sUte  Shellfish  SanlUtion  Conference 
(ISSC)  has  reviewed  sheUfish  saniUtion 
issues  and  developed  guidelines  that  are 
published  annually  in  Parts  I  and  II  of  the 
NSSP  Manual  of  Operations.  This  review  by 
the  ISSC  incorporates  a  wealth  of  expertise 
from  shellfish  producing  and  non-producing 
sUtes,  the  shellfish  industry.  United  SUtes 
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Pood  and  Drug  Administration  (USFDA), 
National  Oceanic  and  Atmospheric  Adminis- 
tration (NOAA).  United  States  Environmen- 
tal Protection  Agency  (USEPA),  and  the 
academic  community. 

MoUuscan  shellfish  are  filter  feeding  orga- 
nisms having  the  ability  to  concentrate  con- 
taminates and  naturaUy  occurring  toxins 
which  may  be  present  in  shellfish  growing 
waters.  This  fact  makes  water  quality  a  very 
critical  element  of  shellfish  sanitation 
which  requires  special  attention.  The  signif- 
icant role  of  shellfish  in  the  seafood  safety 
issue  is  not  acknowledged  in  S.  1245,  nor 
does  it  recognize  the  existence  of  the  NSSP 
or  the  efforts  of  the  ISSC  in  improving 
shellfish  sanitation.  The  ISSC  feels  strongly 
that  one  of  the  most  effective  ways  to 
strengthen  seafood  safety  is  to  build  on  the 
solid  foundation  that  presently  exists  under 
the  cooperative  ISSC/PDA  Program.  The 
ISSC  supports  congressional  appropriations 
of  significant  additional  resources  to  exist- 
ing federal  programs  in  the  United  States 
Pood  and  Drug  Administration  (USFDA), 
National  Oceanic  and  Atmospheric  Adminis- 
tration (NOAA),  and  the  United  States  En- 
vironmental Protection  Agency  (USEPA). 
This  is  essential  if  we  are  to  meet  the  in- 
creasing public  health  and  product  quality 
demands  necessary  to  assure  an  adequate 
supply  of  safe  and  high  quality  domestic 
and  Imported  seafood. 

Ciguatoxin  and  Scrombrotoxin  are  natu- 
ral toxins  which  can  be  present  in  marine 
fish.  Scientists  generally  agree  that  cigua- 
toxins  in  fish  are  caused  by  consumption 
and  accumulation  of  a  toxic  blue-green 
algae.  This  toxin  is  the  most  common  poison 
found  in  marine  organisms,  although  it  is 
only  present  in  fish  from  tropical  and  sub- 
tropical waters.  Some  of  the  more  well 
known  species  which  may  sometimes  con- 
tain ciguatoxin  include  barracuda,  grouper 
and  red  snapper.  The  meat  of  scombroid 
fish  such  as  tuna,  bonito,  and  mackerel  can 
also  become  toxic  when  the  fish  are  held  at 
warm  temperatures  for  several  hours  after 
harvest.  Although  the  symptoms  and  prog- 
nosis of  affected  individuals  may  vary  great- 
ly, fatalities  from  both  ciguatoxins  and 
scrombrotoxins  have  been  reported.  Senate 
bill  1245  fails  to  acknowledge  the  special 
problems  associated  with  natural  toxins  in 
marine  fish.  Although  these  toxins  have  se- 
rious Implications,  they  are  specific  to  cer- 
tain species  and  harvest  areas.  This  subject 
should  receive  specific  attention  to  insure 
that  the  fishing  industry  is  not  overregu- 
lated. 

If  it  is  the  intent  of  Congress  to  enact  leg- 
islation which  will  enhance  seafood  safety, 
the  concerns  outlined  in  this  letter  must  be 
given  prompt  attention.  I  have  reviewed  S. 
2228  and  concluded  that  it  appropriately  ad- 
dresses many  of  the  significant  issues  which 
were  not  specifically  included  in  8.  1245. 
Senate  Bill  2228  more  clearly  focuses  on  the 
many  special  and  unique  problems  in  sea- 
food safety  and  if  enacted  will  result  in 
greater  public  health  protection.  The  bill 
also  recognizes  the  efforts  of  existing  feder- 
al programs  and  cooperative  initiatives  such 
as  the  ISSC  which  have  significantly  im- 
proved seafood  safety. 

The  issues  outlined  in  this  letter  represent 
major  concerns  regarding  S.  1245  and  I  urge 
you  to  request  the  Senate  to  consider  S. 
2228  as  an  alternate. 


If  I  can  be  of  further  assistance  or  provide 
additional  information,  please  feel  free  to 
contact  me  at  (803)  734-5232. 
Sincerely, 

Kem  B.  Moore, 
Chairman,  Interstate  Shellfish 

Sanitation  Conference. 

Mr.  HOLLINGS.  I  ask  unanimous 
consent  that  the  letter  of  the  Secre- 
tary of  Health  and  Human  Resources 
dated  July  19,  1990,  endorsing  our  leg- 
islation, be  included  in  the  Record  at 
this  point,  along  with  the  statement  of 
the  administration  policy  submitted 
earlier  this  week,  on  Monday,  in  sup- 
port of  our  amendment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  Health 

AND  Human  Services. 
Washington,  DC,  July  19,  1990. 
Hon.  George  J.  Mitchell, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Mitchell:  We  want  to 
strongly  reiterate  the  Administration's  posi- 
tion opposing  inclusion  of  seafood  inspec- 
tion provisions  in  S.  2830,  the  Farm  Bill. 

As  Chief  of  Staff  Sununu  indicated  in  the 
attached  letter  of  May  8  to  the  leadership 
of  the  Commerce  and  Agriculture  Commit- 
tees, "The  Administration  believes  that 
overall  responsibility  for  Seafood  Safety 
should  remain  with  the  Food  and  Drug  Ad- 
ministration at  the  Department  of  Health 
and  Human  Services  and  the  National 
Marine  Fisheries  Services  (NMFS)  of  the 
Department  of  Commerce." 

The  Senate  Agriculture  Committee  Sea- 
food Inspection  Bill  was  developed  without 
consulting  the  Administration.  We  strongly 
support  the  approach  that  the  Senate  Com- 
merce Committee  took  in  its  seafood  bill,  S. 
2228. 

There  are  fundamental  differences  be- 
tween these  bills  that  are  of  Interest  to 
states,  the  seafood  industry,  consumers, 
committees  of  authority  and  the  Adminis- 
tration. To  assure  that  both  committees'  ap- 
proaches are  thoroughly  examined,  this 
matter  should  be  addressed  as  free-standing 
legislation. 

We    urge    the    Senate    to    refrain    from 
adding  seafood  inspection  to  the  Farm  Bill 
and  ask  that  it  be  dealt  with  as  a  separate 
issue.  This  position  is  consistent  with  Ad- 
ministration policy. 
Sincerely. 
Louis  W.  Sullivan,  M.D.,  Secretary,  U.S. 
Department   of   Health    and   Human 
Services;  Robert  A.  Mosbacher,  Secre- 
tary, U.S.  Department  of  Commerce; 
Richard  G.  Darman,  Director,  Office 
of  Management  and  Budget. 

OmcE  OF  Management  and  Bcdget, 
Washington,  DC,  September  10,  1990. 

Statement  of  Administration  Pouct 
(S.  2924— Pish  Safety  Act  of  1990— Mitchell, 
ME) 
The  Administration  supports  an  expan- 
sion of  the  existing  seafood  inspection  pro- 
gram in  the  Pood  and  Drug  Administration 
(PDA)  and  the  National  Oceanic  and  Atmos- 
pheric Administration  (NOAA).  The  Admin- 
istration, however,  opposes  S.  2924,  which 
would  move  virtually  the  entire  program  to 
the  Department  of  Agriculture  for  reasons 
unrelated  to  public  health  and  safety.  The 
Administration  prefers  S.  2228,  which  will 
be  offered  as  an  amendment  in  the  form  of 
a  substitute.  It  would  build  on  experience 


and  scientific  expertise  in  the  PDA  and 
NOAA  to  improve  the  inspection  of  all  sea- 
food products  and  aggressively  address  the 
primary  health  and  safety  concern— shell- 
fish contamination. 

If  any  legislation  is  presented  to  the  Presi- 
dent that  does  not  include  the  principal  ele- 
ments of  the  Administration  proposal,  his 
senior  advisers  would  recommend  a  veto. 

The  Administration  believes  that  overall 
responsibility  for  seafood  safety  should 
remain  with  the  PDA,  an  agency  of  the  De- 
partment of  Health  and  Human  Services, 
and  NOAA.  an  agency  of  the  Department  of 
Conunerce.  The  President's  FY  1991  Budget 
includes  an  increase  for  the  Federal  seafood 
inspection  program  directed  toward  those 
agencies.  The  Administration  also  supports 
user  fees  to  allow  further  enhancement  of 
inspection  services  that  impart  substantial 
private  benefit  to  industry.  The  seafood  in- 
dustry has  requested  additional  Federal  in- 
spection, which  may  increase  public  confi- 
dence and  improve  seafood  marketing  op- 
portunities. Thus,  user  fees  are  appropriate 
to  finance  a  portion  of  any  expanded  pro- 
gram. 

FDA's  seafood  safety  program  currently 
includes  mandatory,  random  inspections 
and  extensive  research,  and  relies  on  long- 
standing relationships  with  States,  other 
Federal  agencies,  and  foreign  countries. 
Many  of  the  activities  in  FDA's  program  re- 
quire highly  specialized  knowledge  and 
training,  including  expertise  in  marine  biol- 
ogy and  related  marine  disciplines.  FDA's 
program  should  remain  the  cornerstone  of 
the  Federal  regulatory  system  for  seafood. 

NOAA  is  the  only  Federal  agency  author- 
ized to  control  fishing  activities  of  vessels  in 
Federal  waters  and  has  closed  those  waters 
to  harvesting  when  a  PDA  tolerance  for  a 
contaminant  in  shellfish  has  been  exceeded. 
NOAA  has  an  unsurpassed  knowledge  of 
fishing  vessels  and  acceptability  of  catch. 
Like  FDA.  NOAA  has  experience  in  Inspect- 
ing seafood  processors  under  its  current  vol- 
untary program.  This  program,  which  com- 
plements PDA's  mandatory  program,  in- 
cludes grading  and  lot  certification  for 
export,  features  important  for  international 
trade.  NOAA  is  also  the  lead  Federal  agency 
with  respect  to  fisheries  trade  policy  and 
strategy. 

The  clearest  health  risk  from  seafood  in- 
volves the  consumption  of  raw  molluscan 
shellfish,  although  less  than  one  percent  of 
all  seafood  is  consumed  that  way.  This  risk 
stems  largely  from  human  pollution  of 
coastal  waters.  Monitoring  the  quality  of 
local  growing  waters  is  the  only  viable  re- 
course, and  FDA  and  NOAA,  working  with 
the  States,  are  uniquely  qualified  to  address 
this  public  health  problem.  All  State  shell- 
fish safety  programs  for  monitoring  growing 
waters  are  based  on  FDA  training  and  rely 
on  FDA  technical  assistance.  S.  2228,  the 
Commerce  Committee  substitute,  consti- 
tutes a  more  thorough  and  effective  re- 
sponse to  this  primary  public  health  con- 
cern than  does  S.  2924. 

Mr.  HOLLINGS.  I  yield  such  time  as 
is  necessary  to  the  Senator  from  Mas- 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized. 

Mr.  KENNEDY.  Mr.  President,  I 
want  to  join  in  expressing  my  appre- 
ciation to  the  distinguished  Senator 
from  South  Carolina  and  the  distin- 
guished Senator  from  Alaska  for  work- 
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Ing  so  closely  with  those  of  us  on  the 
Labor  and  Human  Resources  Commit- 
tee in  fashioning  this  substitute.  Both 
the  distinguished  Senator  from  South 
Carolina  and  our  colleague  from 
Alaska  have  had  a  longstanding,  con- 
tinuing interest  in  not  only  this  sub- 
ject but  in  all  matters  which  relate  to 
the  fishing  and  seafood  industry,  and 
we  have  appreciated  the  opportunity 
to  work  with  them  and  with  their  col- 
leagues on  the  Commerce  Committee 
in  developing  a  comprehensive  pro- 
gram to  ensure  the  safety  of  fish  and 
fish  products.  I  believe  that  the  substi- 
tute which  has  been  debated  here  this 
afternoon  is  the  most  effective  instru- 
ment for  achieving  that  goal. 

Mr.  President,  it  has  been  pointed 
out  by  our  colleagues  that  there  has 
been   a  dramatic   increase   in   recent 
years    in    public    awareness    of    the 
health  benefits  to  be  gained  from  the 
consumption  of  fish  products.  At  the 
same  time,  however,  public  awareness 
of  the  health  hazards  posed  by  chemi- 
cal and  microbiological  contamination 
of  fish  and  shellfish  has  heightened 
public  concern  about   the  safety   of 
these    products.    The    result    is    that 
there  is  now  a  responsible  consensus 
among  those  that  catch  the  fish  as 
well  as  those  that  process  fish,  distrib- 
ute fish,  and  actually  market  fish  to 
the  public,  that  we  need  a  comprehen- 
sive program  to  ensure  to  the  consum- 
ers of  this  Nation  the  safety  of  fish 
products.   This   is   why   the   proposal 
which  has  been  advanced  today  is  of 
such  importance. 

Both  the  Federal  Government  and 
the  individual  States  currently  con- 
duct a  variety  of  different  programs  to 
help  monitor  and  assess  conditions  af- 
fecting fish  and  seafood  safety.  Unfor- 
tunately, however,  the  current  patch- 
work of  programs  suffers  from  inad- 
equate funding,  gaps  in  coverage,  and 
the  lack  of  a  central  authority  with 
oversight  over  the  range  of  activities 
involved  in  ensuring  fish  and  seafood 
safety.  The  HoUings-Stevens-Kennedy 
substitute  addresses  these  problems  by 
establishing  a  nationwide,  mandatory 
federally  funded  inspection  program 

There  are  two  principal  issues  before 
the  Senate  in  this  debate.  First,  the 
bill  before  the  Senate  would  establish 
an  inspection  program  in  the  Depart- 
ment of  Agriculture— an  agency  that 
has  no  prior  experience  with  fish  and 
seafood  inspection.  By  contrast  our 
substitute  builds  on  the  programs  that 
already  exist  and  puts  responsibUity 
for  oversight  of  the  inspection  pro- 
gram where  it  belongs:  In  the  Food 
and  Drug  Administration,  the  agency 
which  day  in  and  day  out  has  had  the 
primary  responsibility  for  food  safety 
in  this  country  and  has  developed  the 
expertise  and  the  personnel  to  be  able 
to  do  so. 

Second— and  I  believe  this  is  one  of 
the  most  basic  and  fundamental  dif- 
ferences and  one  of  the  most  impor- 
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tant  differences  between  our  substi- 
tute and  the  legislation  that  is  before 
the  Senate— the  bill  before  the  Senate 
provides  no  protections  for  the  private 
industry  employees  who  will  have 
frontline,  day-to-day  responsibility  for 
ensuring  that  contaminated  products 
are  not  introduced  into  the  market- 
place. By  contrast,  the  substitute  in- 
cludes provisions  prohibiting  employ- 
ers from  retaliating  against  employees 
who  fulfill  their  responsibilities  by 
blowing  the  whistle  on  employers  who 
violate  the  law.  or  by  refusing  to  par- 
ticipate in  activities  that  would  cause  a 
threat  to  public  health. 

The  assignment  of  primary  responsi- 
bility for  seafood  safety  to  the  FDA. 
and  the  inclusion  of  whistle-blower 
protections,  are  two  of  the  major  rea- 
sons why  our  substitute  has  been  en- 
dorsed by  a  broad  coalition  of  con- 
sumer and  labor  groups  that  includes 
not  only  the  AFL-CIO  and  the  United 
Food  and  Commercial  Workers  Union, 
but  also  the  Consumer  Federation  of 
America,  Consumers  Union,  the  Na- 
tional Consumers  League.  Public  Citi- 
zen's Congress  Watch,  and  the  Gov- 
ernment Accountability  Project. 

As  these  groups  have  stated  in  a 
letter  to  the  Members  of  the  Senate 
strongly  urging  support  for  the  substi- 
tute, our  amendment  provides  "strong- 
er and  more  effective  public  health 
protection  in  several  respects"  than 
the  pending  bill,  and  "contains  more 
of  what  we  believe  to  be  the  essential 
elements  of  a  public  health-based  sea- 
food safety  program." 

The  importance  of  the  whistleblower 
protections  stems  from  the  fact  that 
neither  S.  2924  nor  the  substitute  pro- 
vides for  the  continuous  presence  of 
Federal  inspectors  in  fish  and  seafood 
processing  facilities.  In  the  absence  of 
Federal  inspectors  to  ensure  that  adul- 
terated or  contaminated  products  do 
not  make  their  way  to  the  market,  it  is 
essential  that  employees  involved  in 
the  processing  operation  feel  free  to 
report  violations  without  fear  of  losing 
their  jobs  or  being  disciplined.  It  is 
equally  important  that  no  employee 
be  required,  under  the  threat  of  disci- 
pline or  discharge,  to  participate  in  ac- 
tivities that  would  create  a  threat  to 
the  public  health. 

The  program  that  would  be  estab- 
lished under  our  substitute  and  under 
the  pending  bill  are  different  from  the 
inspection  programs  for  poultry  or 
meat;  because  of  the  unique  nature  of 
the  fishing  industry,  and  the  diversity 
of  locations  at  which  fish  and  seafood 
are  processed,  it  is  not  feasible  to  have 
the  kind  of  continuous  inspection  pro- 
gram used  for  those  particular  prod- 
ucts. We  have  adopted  a  different  sci- 
entifically based  approach,  focusing  on 
critical  points  in  the  processing  proc- 
ess. Which  is  better  suited  to  the  fish- 
ing industry,  but  which  absolutely  de- 
mands that  employees  be  assumed 
that  they  will  have  protection  if  they 
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blow  the  whistle  or  health  and  safety 
notations. 

The  fact  that  S.  2924  contains  no 
whistleblower  protections  is  something 
that  argues  very  strongly  for  the  sub- 
stitute and  is  one  of  the  principal  rea- 
sons why  the  leading  consumer  groups 
in  this  country  that  have  monitored 
and  studied  this  whole  issue  over  a 
period  of  years  have  strongly  endorsed 
the  substitute. 

Congress  and  the  administration  rec- 
ognized the  need  for  strong  whistle- 
blower  protections  to  ensure  the  integ- 
rity of  Federal  inspection  programs 
when  we  passed,  and  the  President 
signed,  the  Federal  Employee  Whistle- 
blower  Protection  Act  of  1989.  By  en- 
acting this  legislation,  we  will,  in 
effect,  be  deputizing  private  employees 
to  act  as  Federal  inspectors  in  ensur- 
ing compliance  with  fish  and  seafood 
standards.  It  is  essential  that  we  pro- 
vide strong  protections  for  those  who 
blow  the  whistle  on  health  or  safety 
violations. 

The  substitute  proves  that  the  inter- 
ests of  both  consumers  and  industry 
can  be  safeguarded  in  a  regulatory 
program  that  not  only  enhances 
public  health,  but  also  enhances 
public  confidence  in  the  safety  of  the 
industry's  products,  thereby  enabling 
the  industry  to  thrive  and  prosper. 

Mr.  President,  we  believe  that  the 
public  health  Is  most  protected  by  the 
substitute  for  the  reasons  we  have  out- 
lined and  for  the  reasons  that  those 
who  have  spoken  in  favor  of  the  sub- 
stitute have  that  articulated  very  well. 
That  is  the  basic  issue  before  us:  How 
can  we  best  protect  public  health. 
That  is  the  issue  that  must  be  our  pri- 
mary interest. 

We  are  concerned,  obviously,  about 
the  fisherman  who  harvest  the  prod- 
uct; they,  have  a  clear  interest  in  the 
program  we  adopt.  We  are  concerned 
as  well  about  the  interests  of  those  in- 
volved in  fish  processing.  We  are  con- 
cerned about  all  aspects  of  the  fishing 
industry.  But  if  we  make  the  issue  of 
public  health  our  primary  concern, 
there  is  a  very  clear  choice  as  to  which 
piece  of  legislation  should  be  support- 
ed, and  it  should  be  the  substitute. 

I  congratulate  the  Senator  from 
Alaska  and  the  Senator  from  South 
Carolina  for  proposing  this  important 
piece  of  legislation. 
Mr.  President.  I  yield  back  the  time. 
The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President.  I 
thank  the  chairman  of  our  Labor  and 
Health  and  Human  Resources  Com- 
mittee. I  think  it  should  be  recorded 
that  we  did  our  best  in  negotiations 
over  the  past  year  to  get  the  whistle- 
blower  provision,  whether  it  was  put 
in  as  a  substitute  or  an  amendment,  I 
should  say,  to  the  farm  bill.  They  were 
just  adamant  on  that.  That  is  signifi- 
cant. 
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I  know  how  one  of  the  reporters  may 
relate  it.  that  Hollings  attacked  the 
Department  of  Agriculture.  Not  at  all. 
I  am  citing  the  public  record  as  I  refer 
to  it  over  the  past  year  or  so.  because 
we  have  serious  questiotis. 

The  Department  of  Agriculture  has 
its  hands  full  addressing  current  meat 
and  poultry  problems.  They  recently 
advised  the  Congress  on  December  15 
of  last  year  that  full  coverage  of  proc- 
essors is  no  longer  possible  due  to  staff 
shortages.  That  was  in  a  letter  from 
Assistant  Secretary  Smith  to  the 
House  Agriculture  Committee. 

Thereupon  Dr.  Lester  Crawford,  the 
Director  of  the  U.S.  Department  of 
Agriculture  Food  Safety  and  Inspec- 
tion Service,  testified  before  the  House 
Energy  and  Commerce  Health  Sub- 
committee that  current  PSIS  re- 
sources, that  is  inspection  resources, 
are  inadequate  to  absorb  seafood  and 
that  the  Food  Safety  Inspection  Serv- 
ice would  have  to  obtain  expertise  that 
the  other  agencies  now  possess. 

So  those  who  would  vote  in  favor  of 
this  particular  measure  knowingly 
vote  for  the  inadequacy  here  where 
they  just  could  not  have  the  expertise, 
and  it  is  just  cursory  and  just  passed 
over. 

Of  course,  in  March  of  this  year  the 
State  officials  complained  at  a  con- 
gressional hearing  that  the  U.S.  De- 
partment of  Agriculture  has  left  them 
to  their  own  devices  in  the  fight 
against  salmonella,  a  potentially  fatal 
type  of  bacteria  found  in  raw  or  under- 
cooked eggs.  Poisoning  from  this  form 
of  salmonella  has  been  increasing 
steadily  since  1982  and  is  most  likely 
fatal  among  the  very  old,  very  young, 
and  others  whose  immune  systems  are 
weak.  Since  1985  there  have  been  217 
outbreaks  responsible  for  7,370  cases 
of  infection  and  44  deaths. 

There  have  been  various  letters  sub- 
mitted at  these  hearings,  and  various 
affidavits. 

I  ask  unanimous  consent  that  the 
letter  addressed  to  Dr.  Robert  Kahr, 
Chairman,  National  Academy  of  Sci- 
ences Panel  on  Streamlined  Inspection 
System  for  Cattle,  dated  May  23,  1990, 
and  signed  by  quite  a  list  of  signatures 
Irer^  be  printed  in  the  Record  at  this 
particular  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Plain  View,  TX.  May  23,  1990. 
Dr.  Robert  Kahr, 

Chairman,   National  Academy  of  Sciences 
panel       on      Streamlined       Inspection 
System— Cattle,  Washington,  DC. 
Dear  Dr.  Kahr:  We  are  United  States  De- 
partment of  Agriculture  (USDA)  food  in- 
spectors at  the  Excel  pilot  plants  testing  the 
Streamlined      Inspection      System— Cattle 
(SIS)  in  Priona  and  Plain  View,  Texas.  Ear- 
lier this  year  the  National  Academy  of  Sci- 
ences (NAS)  panel  spoke  with  many  of  us 
about  how  SIS— Cattle  is,  or  isn't,  working. 
We  are  writing  this  letter  to  all  the  panel 
members,  because  some  of  us  were  not  able 
to  speak  with  you  personally,  and  we  all 


want  to  make  a  record  of  our  concerns.  We 
take  our  responsibility  to  the  public  serious- 
ly, and  we  have  tried  to  make  this  program 
work.  We  also  think  it  Is  significant  that 
problems  with  SIS  have  continued  tmd  in 
some  cases  gotten  worse  since  your  site  visit. 

To  put  it  simply,  under  SIS  we  have  lost 
faith  in  the  USDA  seal  of  approval.  In  good 
conscience,  we  no  longer  can  say  that  we 
know  USDA-approved  beef  is  wholesome. 
Our  concerns  cover  three  general  areas. 
What  is  most  obvious  to  us  in  the  field  is 
that  the  design  in  hopeless.  USDA  adver- 
tises SIS  as  fewer  inspectors  looking  at  less 
meat  on  more  carcasses  at  faster  line  speeds, 
all  without  lowering  public  health  stand- 
ards. We  don't  buy  it.  The  real  point  of  SIS 
is  faster  line  speeds  to  get  quantity  over 
quality.  We  used  to  actually  inspect  every 
carcass.  Now  we  can  seldom  see  or  feel  filth 
and  the  symptoms  of  disease.  There's  a  bu- 
reaucratic wall  between  us  and  the  food  for 
which  we're  supposed  to  vouch.  It  consists 
of  a  "random"  sampling  program  that 
doesn't  fool  anyone  who  is  Involved  with  it. 
and  paperwork  that  says  whatever  is  neces- 
sary to  prevent  a  closer  look  by  federal  in- 
spectors. 

Second,  under  SIS  scientific  public  health 
standards  are  not  relevant  to  decide  what  is 
wholesome.  The  product  standards  at  best 
lock  in  mediocrity,  and  over  time  they  have 
gotten  weaker  and  weaker.  Agency  manage- 
ment now  rewrites  the  rules  if  the  company 
complains  or  can't  pass  whatever  tests  were 
in  place.  And  our  hands  are  tied  even  from 
enforcing  what's  left. 

Most  basically,  with  SIS  the  government's 
seal  of  approval  is  no  stronger  than  the 
moral  willpower  of  industry  giants  not  to 
make  money  from  unwholesome  products. 
The  plan  creates  an  honor  system  by  depu- 
tizing the  industry  to  police  itself.  Unfortu- 
nately, the  temptation  is  too  strong.  Our  ex- 
perience is  that  the  industry  giants  want  to 
make  money  from  whatever  meat  they  can 
sell.  Below  are  specific  examples  of  our  con- 
cerns. 

UNWHOLESOME  MEAT 

With  SIS  the  bottom  line  for  consumers  is 
that  more  beef  is  contaminated  but  less  gets 
condemned.  Now  we  see  cattle  with  hide  as 
large  as  6'  by  8"  on  the  front  shanks  after 
the  last  company  trimmer  has  finished, 
nearly  complete  lungs  and  spleens  going 
into  hot  boxes,  flukes,  grubs,  abscesses,  ad- 
hesions, hair,  ingesta,  large  feces  smears 
over  40  centimeters  long  on  carcasses  about 
to  go  into  the  wash  where  it  will  get  spread 
further,  bones  from  improperly  cut  horns, 
and  even  ticks  from  ears  that  often  aren't 
cut  flush  anymore. 

Under  traditional  inspection  when  we  saw 
these  conditions  we  could  act,  so  this  type  of 
contamination  was  the  exception.  Under 
SIS  we  can't  act  and  we're  generally  not 
even  there  to  see  it,  so  this  type  of  contami- 
nation is  becoming  the  rule.  We  will  illus- 
trate our  program  criticisms  with  examples 
of  the  effect  on  products. 

LINE  SPEEDS 

The  reason  there  is  more  contamination  is 
faster  line  speeds.  They're  over  a  third 
faster.  The  company  workers  can't  keep  up. 
And  if  there  are  a  lot  of  violations,  with  less 
inspectors  it  is  harder  for  us  to  keep  up  as 
well.  Measles  cysts  tapeworms  is  a  big  prob- 
lem, because  the  company  won't  slow  the 
line  down  when  requested.  Even  when  cysts 
are  found  they  hesitate  to  slow  it  down.  Un- 
fortunately, under  SIS  there  is  less  we  can 
do  about  faster  line  speeds.  For  example, 
the  circuit  supervisor  has  told  us  not  to  slow 


down  the  line  when  "rough,"  "large."  or 
"crossbreed"  cattle  are  being  slaughtered. 

This  is  all  hampered  by  the  lack  of  proce- 
dures, which  results  in  the  law  meaning  one 
thing  at  one  plant  and  something  else  at  the 
next  one.  At  Plain  View  when  we  manage  to 
still  catch  a  measles  cyst,  we  can  slow  the 
line  down  to  traditional  speeds  until  the 
problem  has  been  corrected.  At  Priona  we 
only  can  slow  it  down  10%. 

WORKING  BLIND 

We  agree  that  our  senses,  like  sight  and 
touch,  are  not  as  reliable  as  laboratory  tests 
to  be  sure  that  meat  is  wholesome.  But 
they're  better  than  nothing.  Sometimes 
with  SIS  we  might  as  well  be  trying  to 
check  for  wholesomeness  when  we're  blind 
with  our  hands  tied  behind  our  backs. 

In  order  to  make  informed  judgments 
whether  beef  is  wholesome,  surfaces  must 
be  free  of  inedible  organs  and  other  debris: 
carcasses  must  be  split  and  tissues  Incised  so 
the  proper  spots  for  symptoms  can  be 
viewed:  organs  must  be  felt  for  conditions 
hard  to  see:  cuts  must  be  clean  to  avoid 
blood  covering  everything  up:  and  inspec- 
tors must  be  placed  at  strategic  spots  like  a 
final  checkpoint  to  make  sure  nothing  has 
been  missed  before  a  carcass  goes  in  the 
cooler.  We  used  to  have  all  these  factors  to 
assist  us  before  we  agreed  beef  was  whole- 
some. Now  we  often  don't  have  any.  The  re- 
sults are  predictable. 

To  illustrate,  because  we  no  longer  can 
palpate,  or  feel,  the  tongues,  cactus  thorns 
and  associated  abscesses  are  getting 
through.  We  miss  the  flukes,  abscesses, 
lungs  and  measles,  because  we  can't  palpate 
the  diaphragm  and  weasand,  or  hearts  and 
cheeks.  We're  just  supposed  to  observe.  But 
under  SIS  we  also  have  been  stripped  of  our 
authority  to  supervise  trrimmlng,  so  often 
the  cuts  are  so  sloppy  that  it's  impossible  to 
see  the  measles  under  all  the  blood.  Also, 
the  company  workers  cut  off  the  measles 
cysts  that  allow  us  to  know  the  carcass  was 
diseased.  Even  when  the  pathology  is  visi- 
ble, the  line  speeds  are  too  fast  to  do  more 
than  glance. 

A  lot  of  the  contamination  used  to  be 
caught  at  the  rail  insptection  station,  the 
final  checkpoint  before  the  cooler.  Under 
SIS  there  isn't  any  final  rail  inspection  sta- 
tion standing  behind  the  seal  of  approval. 
This  allows  pathology  to  get  through,  as 
well  as  disease. 

Eosinophilic  myositis  (EM)  and  cysticerco- 
sis  bovis  lesions  are  being  missed  at  an 
alarming  rate,  because  carcasses  are  not 
split  so  we  can  see  the  internal  symptoms. 
Both  tasks  used  to  be  performed  successful- 
ly at  the  rail  inspection  station.  And  the 
faster  the  line  speeds,  the  worst  the  prob- 
lems become. 

Sometimes  agency  management  just 
orders  us  not  to  look.  That  has  been  the 
case  with  presentation  checks  for  "rough" 
cattle.  We  have  been  ordered  not  to  conduct 
those  inspections. 

GUARANTEEING  MEDIOCRITT 

Just  like  not  slowing  down  line  speeds  any 
more,  another  reason  the  products  are  dirti- 
er is  that  under  SIS  the  companies  don't 
have  to  keep  them  as  clean.  The  standard 
for  USDA  wholesomeness  approval  is  that 
the  meat  is  free  from  contamination  prior 
to  boning  and/or  shipping.  By  contrast,  the 
USDA  approval  standard  under  SIS  is  that 
the  product  is  not  any  dirtier  than  other 
companies'  average  meat. 

This  is  a  big  incentive  fm-  companies  to 
ease  off  on  public  health  concerns.  They  do. 
For  some  problems,  our  plants  used  to  strive 
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for  zero  defects.  Now  they  strive  for  34.  be- 
cause USDA  has  said  the  Industry  average  Is 
35.  Any  significant  amount  of  Ingesta  (pre- 
fecal  matter  from  partially  digested  food) 
used  to  be  a  "major"  or  "critical"  violation 
Now  ingesU  doesn't  count  for  anything 
unless  there  are  14  specks  under  Finished 
Product  Standards,  and  It  can't  be  worse 
than  a  "2."  which  is  maxium  tolerance.  This 
also  means  slaughter  sanitation  has  second 
class  status.  In  the  fabrication  department 
of  the  same  plants,  the  offal  standard  for 
acceptable  filth  is  still  zero.  On  the  klimoor 
It's  the  national  average. 

Our  primary  concern  about  product  stand- 
ards Is  that  they  are  all  politics  and  no  sci- 
ence. Based  on  the  agency's  inability  to 
answer  our  questions,  it  appears  that  man- 
agement picked  the  standards  out  of  thin 
air  and  kept  weakening  them  until  the  com- 
pany could  pass.  Over  and  over  we  have 
seen  the  standards  relaxed  after  the  compa- 
ny failed  to  meet  them.  It's  hard  to  main- 
tain respect  for  that  type  of  approach. 

The  whole  system  seems  to  be  political  in- 
stead of  a  science-based  public  health  pro- 
gram. For  example,  our  local  USDA  veteri- 
narian told  us  to  look  at  cattle  cheeks.  After 
the  company  protested,  USDA  Technical 
Services  overrode  him  and  told  us  we 
couldn't  check. 

One  of  us  was  present  at  an  even  more  re- 
vealing meeting  last  August.  Excel  officials 
complained  that  they  hadn't  been  able  to 
meet  the  standard  of  acceptable   "presenta- 
tion" performance  (laying  out  the  product 
so  the  Inspector  can  see  it  adequately)  for 
10  days,  which  a  company  must  achieve  to 
reduce  corporate  quality  control  sampling 
from  once  every  30  minutes  to  once  every 
hour.  The  Excel  production  manager  Issued 
the  following  threat:  'Where's  all  the  bene- 
fits we're  supposed  to  be  getting  from  SIS 
as  we're  about  to  pull  out  of  the  program''" 
Without  blinking  an  eye  Dr.  Nordyke  from 
USDA  m  Washington.  D.C.  replied.  "Okay 
as  of  today  we  will  allow  you  to  go  to  re- 
duced Inspection  on  presentation  checks" 
They    did.    Dr.    Crawford.    USDA's    Pood 
Sialety  and  Inspection  Service  (FSIS)  Ad- 
ministrator, essentially  ignored  the  point  of 
our  grievance  on  this  issue,  which  is  en- 
closed. We  are  more  than  a  little  disillu- 
sioned. 

The  standards  are  misleading.  For  exam- 
ple carcasses  can  be  flunked  for  41  defects 
but  that  really  means  410  fecal  specks  For 
some  reason,  four  fecal  specks  count  as  zero 
You  have  to  find  five  to  count  them  as  one 
Similarly,    there    is    something    we    caU 

maxing  out."  or  official  maximums.  Under 
this  con,  15  specks  count  the  same  as  100 
That  s  not  the  reality  for  a  consumer,  who 
has  a  greater  chance  of  getting  sick. 

The  standards  are  vague.  Our  supervisors 
tell  us  not  to  deal  with  contamination 
unless  it  Is  "gross,"  which  is  not  more  pre- 
cise than  the  eye  of  the  beholder.  The 
standards  are  Incomplete.  For  example 
there  are  no  head  ingesU  standards. 

NOT  ENTORCING  THE  RULES 

As  weak  as  the  standards  are.  they're 
better  than  the  reality  of  SIS.  That  Is  be- 
cause we're  not  consistently  allowed  to  en- 
force the  standards  that  exist  on  paper 
Every  day  we  see  the  standards  violated, 
and  there  s  nothing  we  can  do 

This  is  built  into  the  system.  It  no  longer 
is  enough  for  the  federal  Inspector  to  faU  a 
^pment  of  cattle  and  order  rework.  At 
i-nona.  the  company  gets  to  perform  its 
own  retest.  and  we  can't  act  against  prob- 
lems unless  the  company  agrees  it  flunked 
based  on  its  own  test.  This  gives  the  indus- 
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try  a  veto  power  over  Inspection  findings 
Not  surprisingly.  Excel  seldom  flunks  itself. 
At  most  the  company  agrees  with  us  20-30% 
of  the  time,  and  for  extended  periods  they 
have  never  agreed  with  USDA  inspection  re- 
sults that  cost  them  money.  For  many  of  us, 
the  company  has  never  agreed  when  we 
flunked  them— ever.  Each  one  of  these  in- 
stances where  Excel  overruled  the  federal 
inspection  results  Is  another  case  where  the 
meat  would  have  been  retained  under  tradi- 
tional inspection,  or  at  least  trimmed  until 
It  was  more  wholesome. 

These  retests  also  illustrate  the  arbitrari- 
ness of  SIS.  At  Plain  View  the  GS-8  USDA 
Inspector  can  conduct  the  retest.  At  Friona 
the  company  is  in  charge.  Both  plants 
produce  Excel  meat,  but  the  USDA  seal 
doesn't  carry  the  same  weight  at  each. 

Logistics  problems  also  frustrate  us  from 
enforcing  the  law.  For  example,  if  the  heads 
in  a  particular  lot  fail,  the  associated  heads 
also  are  supposed  to  be  identified  for 
rework.  But  the  company  does  not  wait  for 
the  results,  so  even  if  the  retest  is  negative 
the  heads  already  have  been  removed  and 
boned  out.  By  that  point  it  is  too  late  to 
match  them  up. 

SAMPLING 

In  theory,  a  statistical  sampling  program 
should  allow  us  to  do  less  repetitive  work 
and  focus  our  inspection  resources  on  as- 
signments that  need  more  time.  That's  the 
way  It  should  be.  In  practice,  the  SIS  sam- 
pling program  is  a  sham-a  buffer  to  stop  us 
from  acting  on  obvious  violations. 

Under  traditional  inspection  if  we  saw 
seven  or  eight  busted  paunches  in  a  row 
with  filth  spilling  out,  we  would  stop  the 
hne  and  deal  with  the  problem  Immediately 
until  it  was  solved.  Under  SIS  we  have  to 
wait  for  the  sampling  program  (ten  car- 
casses every  hour  for  the  company's  pro- 
gram and  less  for  USDA's),  hope  we  happen 
to  get  the  same  carcasses  that  had  all  the 
problems,  make  it  past  the  gauntlet  of 
rigged  standards  full  of  loopholes  that  stop 
us  from  counting  the  safe  food  violations  on 
the  meat,  and  then  hope  the  company  also 
fails  itself  on  its  own  retest.  All  this  to  act 
against  the  obvious!  What  should  be  obvious 
Is  that  with  this  sampling  system  we  seldom 
can  enforce  the  law. 

There  also  are  specific  flaws  in  the  sam- 
Plmg  plan.  For  example,  they're  not 
random.  The  corporate  quality  control  (QC) 
staff  takes  samples,  but  they  flag  their  ar- 
rival and  come  at  regular,  predictable  inter- 
vals. Even  worse,  the  QC  Inspectors  whistle 
or  otherwise  warn  the  production  crews 
when  USDA  is  coming  for  the  twlce-daUy 
samples.  As  a  result,  the  company  puts 
extra  trimmers  on  the  line  and  is  generally 
on  best  behavior  for  the  only  meat  that  is 
looked  at  closely.  For  consumers  this  means 
the  only  meat  they  can  be  sure  is  as  whole- 
some as  under  traditional  inspection  is  that 
approved  during  SIS  sampling.  But  that's  a 
tiny  fraction  of  what  the  public  eats. 

Most  basically,  we  don't  look  at  enough 
carcasses.  We  don't  regularly  check  closely 
even  one  cow  from  each  supplier.  On  some 
days  cattle  will  come  in  from  13  suppliers 
After  eight  hours  we  will  have  carefully 
checked  six  whole  carcasses.  Even  then  the 
company  cheats.  If  there  Is  a  shipment  of 
cattle  where  an  unusually  high  proportion 
are  diseased,  the  company  splits  up  the 
shipment  and  reduces  the  odds  of  sick  ani- 
mals showing  up  in  the  sample  by  slipping 
them  into  shipmente  of  healthy  cows. 

SIS  sampling  even  has  reduced  the  effec- 
tiveness of  sampling  programs  we  already 
had.    For    example,    weasands    are    cattle 
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esophagus  products  that  we  export  to 
Japan.  We  used  to  inspect  all  parts  of  30 
pounds  of  weasands.  Under  SIS  we  only 
check  10  weasands.  and  we  are  restricted  to 
looking  at  30  centimeters  apiece— about  a 
third  to  half  of  each  weasand.  This  sam- 
pling system  would  be  comical,  except  food 
poisoning  Isn't  funny. 

ANTI-HONOR  SYSTEM 

By  this  point  it  should  be  clear  that  the 
industry's  primary  commitment  is  to  make 
money.  Excel  simply  does  not  match  the 
commitment  of  federal  inspectors  to  protect 
the  public  from  unsafe  food.  Frightened 
workers  tell  us  confidentially  that  they  have 
been  ordered  not  to  tell  USDA  if  they  find 
conditions  like  measles  during  trimming. 

The  corporate  quality  control  personnel 
have  much  lower  standards  than  USDA  in- 
spectors. When  we're  both  checking  the 
same  lot  of  cattle  during  sampling,  it  is  not 
unusual  for  Excel  QC  to  only  find  a  third  as 
many  scoreable  defects  as  we  do.  That  is  be- 
cause they  can't  stick  their  necks  out.  The 
QC  Inspectors  are  harassed  constantly 
cussed  at  and  reassigned  to  the  dirtiest  jobs' 
like  hauling  offal.  This  means  even  the  best 
ones  can't  do  their  jobs  unless  we're  there 
when  they  catch  something.  If  we're  not 
there  to  back  them  up.  they  can't,  or  at 
least  don't,  act. 

There  also  is  a  big  problem  with  turnover 
of  the  corporate  personnel.  This  means  the 
company  employees  usually  are  green,  and 
they  generally  leave  before  gaining  enough 
experience  to  know  their  jobs.  For  example, 
every  trimmer  is  supposed  to  complete  a 
training  program  and  get  certified.  But  they 
seldom  last  long  enough  to  complete  it. 

FALSE  RECORDS 

We  don't  trust  either  the  USDA  or  corpo- 
rate paperwork  connected  with  SIS.  That's 
especially  disturbing,  since  so  much  more  of 
Inspection  time  is  spent  reading  or  prepar- 
ing records  instead  of  checking  food.  To  put 
things  in  perspective,  USDA  sets  a  bad  ex- 
ample. Our  supervisors  have  instructed  us 
not  to  document  violations  of  food  safety 
law.  We  also  know  the  company  records  are 
false.  Some  of  us  have  watched  carcass  de- 
fects like  busted  viscera  happen  on  up  to  20 
cattle  In  a  row.  without  showing  up  at  all  on 
company  records. 


WASHING  INS'TEAD  OF  TRIMMING 

Under  USDA  regulations  all  beef  contami- 
nation, like  feces,  ingesta  and  hair,  is  su- 
posed  to  be  trimmed.  Washing  is  only  al- 
lowed to  rinse  off  blood  and  bone  dust.  The 
carcasses  are  supposed  to  be  ready  for  the 
customer  when  they  reach  the  rinse,  which 
is  supposed  to  be  a  purely  cosmetic  fimction. 
That  regulation  is  another  bad  joke  under 
SIS.  The  rinses  routinely  are  used  now  for 
washing  contamination,  to  the  point  that 
when  a  shipment  fails  an  inspection  test, 
the  company  will  explain  that  the  carcass 
washer  must  have  been  turned  off. 

The  problem  is  the  high-pressure  rinses 
don't  leave  the  beef  wholesome.  They  just 
spread  and  splatter  the  contamination  all 
around,  so  it  Is  harder  to  see  and  the  clean 
carcasses  get  cross-contaminated.  We  know 
how  SIS.  along  with  the  switch  from  wash- 
ing to  trimming  fecal  contamination  from 
poultry  led  to  doubling  the  salmoneUa  con- 
tamination rate.  We  hope  that  USDA.  the 
National  Academy  of  Sciences  and  consum- 
ers don't  allow  the  same  thing  to  happen  to 
beef  that  already  has  with  chicken.  But 
we're  seeing  it  happen  every  day  at  the  SIS 
pilot  plants. 
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Unlike  the  industry  and  USDA  managers 
supporting  SIS,  we  are  sharing  our  views 
without  any  possibility  of  pereonal  gain. 
There  are  only  risks  from  sending  this 
letter.  We  are  making  a  record  of  our  con- 
cerns despite  the  certainty  that  we  will  face 
increased  harassment,  and  possibly  formal 
retaliation.  Although  USDA  officials  deny 
there  is  any  chance  of  reprisal  for  speaking 
out  on  behalf  of  consumere,  those  denials 
have  as  much  credibility  as  the  company  pa- 
perwork saying  SIS  beef  is  always  whole- 
some—none. 

We  took  our  inspection  jobs  to  protect 
public  health,  and  we  won't  tolerate  turning 
into  window  dressing.  We  have  to  share  our 
concerns,  because  we  are  consumere  our- 
selves. We're  just  consumere  who  know 
better.  We  wouldn't  want  our  friends  and 
families  to  eat  some  of  the  stuff  that  rou- 
tinely gets  by  now. 

Mr.  HOLLINGS.  Due  to  the  limita- 
tion of  time,  and  I  know  the  Senators 
want  to  vote,  I  will  read  just  part  of  it. 

We  are  United  States  Department  of  Agri- 
culture (USDA)  food  inspectore  at  the  Excel 
pilot  plants  testing  the  Streamlined  Inspec- 
tion System-Cattle  (SIS)  in  Priona  and 
Plain  View,  Texas.  Earlier  this  year  the  Na- 
tional Academy  of  Sciences  (NAS)  panel 
spoke  with  many  of  us  about  how  SIS- 
Cattle  is,  or  isn't,  working.  We  are  writing 
this  letter  to  all  the  panel  membere.  because 
some  of  us  were  not  able  to  speak  with  you 
pereonally,  and  we  all  want  to  make  a 
record  of  our  concerns.  We  take  our  respon- 
sibility to  the  public  seriously,  and  we  have 
tried  to  make  this  program  work.  We  also 
think  it  is  significant  that  problems  with 
SIS  have  continued  and  in  some  cases 
gotten  worse  since  your  site  visit. 

"To  put  it  simply,  under  SIS  we  have  lost 
faith  in  the  USDA  seal  of  approval.  In  good 
conscience,  we  no  longer  can  say  that  we 
know  USDA-approved  beef  is  wholesome. 

They  go  right  on  saying: 

USDA  advertises  SIS  as  fewer  inspectors 
looking  at  less  meat  on  more  carcasses  at 
faster  line  speeds,  aU  without  lowering 
public  health  standards.  We  don't  buy  it. 

It  talks  about  the  symptoms  of  dis- 
ease and  then  saying: 

Agency  management  now  rewrites  the 
rules  if  the  company  complains  or  can't  pass 
whatever  tests  were  in  place. 

Later  on  they  cite: 

Sometimes  with  SIS  we  might  as  well  be 
trying  to  check  for  wholesomeness  when 
we're  blind  with  our  hands  tied  behind  our 
backs. 

Going  further,  I  read  again: 

We  used  to  have  all  these  factors  to  assist 

us  before  we  agreed  beef  was  wholesome. 

Now  we  often  don't  have  any. 

And  they  go  on  to  the  speedlines. 
Let  me  just  read  one  small  para- 
graph: 

A  lot  of  the  contamination  used  to  be 
caught  at  the  rail  inspection  station,  the 
final  checkpoint  before  the  cooler.  Under 
SIS  there  isn't  any  final  rail  inspection  sta- 
tion standing  behind  the  seal  of  approval. 
This  allows  pathology  to  get  through,  as 
well  as  disease. 

And  they  talk  about  the  sampling 
and  everything  else.  Mr.  President. 

I  have  an  affidavit  from  Gerald 
Kuester,  and  I  ask  unanimous  consent 
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that  this  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  affida- 
vit was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Affidavit 
My  name  is  Gerald  Kuester.  I  am  provid- 
ing this  affidavit  freely  and  voluntarily, 
without  any  threats  or  inducements  to  Mr. 
Thomas  Devine,  who  has  identified  himself 
to  me  as  the  legal  director  of  the  Govern- 
ment Accountability  Project.  This  state- 
ment evidences  my  concerns  over  the  break- 
down in  the  United  States  Department  of 
Agriculture's  regulatory  program  to  control 
salmonella  and  other  microbiological  con- 
tamination of  poultry. 

More  specifically,  I  am  disturbed  by 
USDA's  censorehlp  of  the  public  record 
about  the  extent,  causes  and  dangere  of  sal- 
monella contamination;  compromises  in  the 
scientific  method,  which  became  particular- 
ly crude  during  an  agency  study  in  Puerto 
Rico  of  proposals  to  further  expand  the 
Streamlined  Inspection  System;  and 
USDA's  failure  to  evaluate  and  control  the 
impact  of  new  technologies  that  increase 
food  contamination.  Most  fundamental,  I 
must  challenge  the  agency's  failure  to  rec- 
ognize or  act  responsibly  against  the  pri- 
mary cause  of  the  problem— cross-contami- 
nation which  occurs  because  dirty  flocks  are 
not  separated  from  clean  ones  at  the  begin- 
ning of  the  slaughter  process,  and  then  to 
make  mattere  woree  are  mixed  together  in 
scald  tanks  and  common  baths  such  as  the 
chill  tank.  These  policies  have  represented 
mismanagement  that  resulted  in  a  gross 
waste  of  taxpayere'  funds  and,  more  signifi- 
cant, a  suljstantial  and  specific  danger  to 
public  health  and  safety. 

Until  I  resigned  in  September  1988,  I  was 
a  GM-13  biological  scientist  in  the  Pood 
Safety  and  Inspection  Service  (PSIS),  Tech- 
nical Services,  Technology  Transfer  and  As- 
sessment Group.  I  had  worked  for  the  feder- 
al government  as  a  microbiologist  since 
1967,  firet  for  the  Pood  and  Drug  Adminis- 
tration (PDA)  and  since  1978  for  USDA.  In 
1987.  after  the  60  Minutes  fecal  soup  pro- 
gram on  poultry,  I  was  assigned  to  do  a  liter- 
ature search  on  poultry  processing  research. 
To  my  surprise,  there  wasn't  any  significant 
and  reliable  microbiological  data  in-house 
on  major  agency  policies,  an  inconclusive 
1975  European  Economic  Community  study 
was  critical  of  temperature  control  through 
chill  tanks  as  opposed  to  spray  chilling. 

Despite  the  absence  of  needed  scientific 
data  to  support  our  regulatory  policies,  as  a 
result  of  an  extensive  scientific  literature 
review.  I  became  one  of  the  most  knowl- 
edgeable agency  scientist  in  this  area.  As  a 
result,  I  was  assigned  to  various  teams  work- 
ing on  poultry  slaughter  and  processing  ini- 
tiatives, such  as  the  Puerto  Rico  study.  I 
also  was  assigned  to  publish  papere  summa- 
rizing the  highlights  of  what  I  had  learned. 
I  dissented  and  declined  to  cooperate  volun- 
tarily when  PSIS  attempted  to  suppress  po- 
litically unpopular  data  from  the  public 
record.  Similarly,  I  challenged  obvious  sub- 
vereion  of  the  scientific  method  in  favor  of 
politically-based  science  in  the  Puerto  Rico 
study. 

As  a  result,  I  began  facing  steady  harass- 
ment and  a  sudden  dissatisfaction  with  the 
competence  of  work  that  always  had  been 
evaluated  highly  before.  It  reached  the 
point  where  the  agency  proposed  to  fire  me 
unless  I  'improved"  my  performance.  It 
became  clear  to  me  that  rather  than  re- 
sponding to  my  concerns  in  geod  faith,  PSIS 
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officials  would  attempt  to  smear  my  em- 
ployment record.  I  determined  that  the  best 
couree  was  to  resign  and  present  my  views 
from  the  outside. 

I  am  proud  of  my  record  as  a  public  serv- 
ant and  perfectly  willing  to  defend  it  if 
USDA  wants  to  continue  taking  the  low 
road  rather  than  dealing  with  the  serious 
public  health  threats  I  tried  to  raise  inter- 
nally. But  that  is  not  the  point  of  this  stete- 
ment.  I  am  presenting  this  affidavit  to  seek 
progress  in  addressing  the  public  health 
threats,  not  as  a  way  to  get  some  sort  of  per- 
sonal legal  relief.  As  a  result,  wherever  pos- 
sible I  am  skipping  any  further  discussion  of 
the  personal  harassment  I  suffered  for  at- 
tempting to  work  within  USDA's  system. 
My  specific  public  health  and  safety  con- 
cerns are  listed  below. 

THE  VACnUM  OF  SCIENTIFIC  RESEARCH 

1.  I  soon  learned  that  my  research  assign- 
ment was  necessary,  because  we  had  devel- 
oped regulatory  policies  on  salmonella  con- 
trol and  poultry  processing  in  a  vacuum  of 
structured,  prior  scientific  research.  Por  all 
practical  purposes,  USDA  has  been  develop- 
ing safe  food  policies  with  scientific  blind- 
ere.  Based  on  the  daU  mad^available  to  me, 
the  agency  never  had  done  a  thorough  mi- 
crobiological study,  step-by-step,  of  how 
poultry  processing  affects  the  levels  of  sal- 
monella and  other  enteric  pathogens  that 
cannot  lie  detected  by  our  senses. 

2.  The  same  blindness  applied  to  our  in- 
spection policy  choices.  Although  occasion- 
ally there  were  laboratory  studies  such  as 
that  preceding  regulations  that  permitted 
washing  instead  of  trimming,  they  were  so 
superficial  that  they  could  not  be  taken  se- 
riously. There  was  inadequate  or  no  inde- 
pendent peer  review— a  major  tenet  of  the 
scientific  method— for  any  of  the  major  in- 
spection changes  I  checked. 

3.  The  most  serious  hole  in  the  data  was 
for  the  microbiological  effects  of  different 
inspection  policies.  I  found  no  microbiologi- 
cal testing  to  check  the  effect  of  line  speeds 
on  product  wholesomeness.  This  was  inex- 
cusable, since  anyone  who  watches  a  poultry 
slaughter  can  see  that  as  line  speeds  in- 
crease, more  Intestines  are  ruptured  with  re- 
sulting contamination.  PSIS  consistently 
did  not  evaluate  the  microbiological  effect 
of  changing  inspection  systems,  such  as 
from  traditional  to  New  Efficient  Une 
Speeds  (NELS)  to  Streamlined  Inspection 
System  (SIS)  models.  Instead,  the  agency 
just  counted  the  number  of  aesthetic  de- 
fects visible  to  the  eye— a  largely  irrelevant 
method. 

3.  There  is  a  similar  vacuum  of  data  to 
verify  the  impact  of  new  technologies  ap- 
proved by  USDA  for  poultry  slaughter.  The 
new  machinery,  such  as  the  eviscerating  ma- 
chines, feather-pickere,  e^izzard  pullere,  anus 
pluckere  and  othere,  had  led  to  increased 
productivity  and  profits.  But  it  also  has  co- 
incided with  greatly  increased  levels  of  con- 
tamination, in  part  because  USDA  simply 
reviewed  the  equipment  for  care=^and  clean- 
ing. The  impact  of  the  technologies  for 
spreading  salmonella  and  other  germs  effec- 
tively was  overlooked.  I  will  discuss  the 
weakness  of  our  equipment  review  program 
in  more  detail  below. 

4.  One  of  the  most  embarrassing  holes  in- 
volves the  lack  of  qualifications  and  training 
for  PSIS  participation  in  Hazard  Analysis 
Critical  Control  Points  (HACCP),  the  cor- 
neretone  of  inspection  system  changes  the 
agency  plans  to  institute.  HACCP  systems 
substitute  more  intensive  checking  at  strate- 
gic points  in  the  production  process  for  con- 
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tinuous  but  less-lntenslve  oversight.  The 
HACCP  approach  Is  a  valid  Inspection 
model  and  has  been  recommended  by  the 
National  Academies  of  Sciences  (NAS) 
report  on  modernizing  poultry  Inspection. 
But  it  Is  a  sophisticated  technique.  Person- 
nel responsible  to  Implement  it  need  special- 
ized education  and  training.  To  the  best  of 
my  luiowledge,  USDA  started  implementing 
It  without  those  prerequisites.  In  the  con- 
text of  the  Puerto  Rico  study  I  know  that 
was  the  case,  because  I  asked  all  three 
project  leaders  if  they  had  HACCP  training. 
They  told  me  they  did  not.  When  I  left  the 
agency  I  was  unaware  of  any  USDA  training 
programs  in  HACCP  methods.  The  National 
Pood  Processors  Association  had  one,  but  I 
am  not  aware  USDA  participated.  Under 
these  circumstances,  the  Department  of  Ag- 
riculture Is  Just  wasting  the  taxpayers' 
money  to  contract  for  prestigious  studies 
like  the  NAS  report.  Even  worse,  the  gov- 
ernment makes  a  mockery  of  NAS  findings 
and  inspection  models  like  HACCP  by 
adopting  the  language  but  not  getting 
trained  or  understanding  their  substance. 

THE  CHAIXENGE  OF  CROSS  CONTAMINATION 

5.  The  most  obvious  insight  I  learned  from 
my  work  was  that  the  primary  cause  of  the 
breakdown  in  poultry  sanitation  is  cross- 
contamination  between  clean  and  dirty 
birds.  I  identified  four  basic  causes  of  the  In- 
creasing cross-contamination  threat— (1) 
failure  to  separate  flocks  of  birds  that  are 
dirty  when  they  arrive  for  slaughter  and 
processing  from  those  that  are  clean;  (2) 
mixing  the  birds  together  during  slaughter/ 
processing  operations  through  scald  tanks 
and  common  baths  such  as  chill  tanks  that 
spread  the  filth  through  the  medium  of 
water:  (3)  vuInerabUity  to  higher  levels  of 
contamination  caused  by  slaughter  and 
processing  through  inspection  changes  and 
machinery  that  creates  contamination  by 
ripping  up  the  carcasses:  and  (4)  increasing- 
ly complex  processing  for  more  sophisticat- 
ed products  that  cause  increased  cross-con- 
tamination as  quantities  of  poultry  are  han- 
dled over  and  over  by  more  and  more  equip- 
ment. In  this  section  of  my  statement  I  will 
concentrate  on  contamination  from  failure 
to  segregate  the  clean  from  the  unclean, 
both  before  and  during  processing. 

6.  The  most  important  and  basic  insight  I 
learned  from  my  research  is  that  the  key  to 
lowering  salmonella  consumption  is  the 
wholesomeness  of  the  birds  when  they 
arrive  for  slaughter.  If  they  are  saturated 
with  salmonella  before  slaughter,  there  is 
not  too  much  anyone  can  do  to  make  them 
wholesome.  The  only  real  Impact  USDA 
could  have  is  Just  what  has  occurred— 
making  the  problem  worse  by  allowing  it  to 
spread.  Poultry  most  often  get  salmonella 
from  two  sources  on  the  farm— the  feed 
poultry  eat,  such  as  their  own  excrement; 
and  hens  transferring  it  to  their  chicks.  As 
the  Minnesota  Turkey  Growers  Association 
has  demonstrated,  poultry  can  be  raised  sal- 
moneUa  free  and  still  be  profiUble.  But 
practices  on  the  farm  are  outside  USDA's 
Jurisdiction.  The  most  effective  way  for 
PSIS  to  reduce  the  scope  of  the  salmonella 
chaUenge  Is  to  check  the  flocks  before  they 
arrive  and  then  to  segregate  the  clean  from 
the  unclean. 

7.  In  that  context,  it  is  inexcusable  that 
USDA's  HACCP  testing  programs  have  not 
included  a  critical  control  point  at  the  start 
of  the  process.  This  assures  that  the  indus- 
try will  be  permitted  to  ignorantly  contami- 
nate clean  flocks  from  those  that  are  filthy 
upon  arrival.  Further,  no  one  knows  Just 
how  much  Individual  inspection  techniques 


and  production  equipment  increase  or  de- 
crease salmonella  levels,  because  we  don't 
know  how  dirty  the  birds  were  when  they 
arrived.  Until  USDA  requires  a  critical  con- 
trol point  to  check  poultry  for  salmonella 
before  slaughter,  the  rest  of  the  process  will 
be  a  guessing  game  that  is  hopelessly  handi- 
capped until  new  rapid  testing  technologies 
are  developed. 

8.  We  do  not  have  to  wait  for  new  technol- 
ogies to  conduct  microbiological  tests  before 
slaughter.  That  could  be  done  before  the 
poultry  arrives.  If  flocks  had  papers  certify- 
ing their  wholesomeness  based  on  objective 
laboratory  tests,  they  could  be  safely  mixed. 
If  flocks  failed  the  teste,  those  birds  could 
be  slaughtered  last,  or  isolated  and  reserved 
for  producte  requiring  further  cooking  that 
would  kill  the  germs  before  they  spread. 

9.  The  other  most  serious  cause  of  cross- 
contamination  does  occur  during  the 
slaughter  and  processing,  due  to  mixing  the 
carcasses  together  In  conunon  scald  tanks  or 
common  bath  chill  tanks  where  the  water 
carries  salmonella  from  the  dirty  to  the 
clean.  In  this  way  processing  operations  In- 
herently spread  the  filth. 

10.  Again,  this  problem  is  unnecessary. 
Feathers  could  be  loosened  through  steam 
sprays  instead  of  scald  tanks,  and  tempera- 
tures lowered  through  cold  sprays  Instead  of 
chill  tanks.  Those  alternatives  are  used  in 
Europe.  Also,  we  could  rely  on  dry  chills, 
where  birds  are  cooled  In  a  cold  room.  That 
technique  should  work,  but  It  would  prevent 
the  poultry  industry  from  charging  the 
public  for  up  to  12  percent  added  water. 
Also,  the  chickens  wouldn't  look  as  good 
aesthetically.  But  that's  better  than  the 
present  system,  which  is  like  soaking  the 
birds  In  a  toilet. 

CENSORSHIP 

11.  In  June  1987  I  submitted  the  first 
draft  of  an  article  on  poultry  contamination 
that  the  agency  had  ordered  me  to  prepare 
as  part  of  a  Performance  Improvement  Plan 
(PIP)  that  I  believe  was  due  to  previous  in- 
ternal whistleblowlng.  much  of  which  Is 
summarized  In  this  affidavit.  I  also  had  dis- 
sented against  misconduct  such  as  laborato- 
ry safety  violations  at  USDA  facilities. 

Clearly,  my  draft  article  was  not  what  the 
agency  wanted  me  to  produce.  On  paper  my 
supervisor  objected  to  the  workproduct  on 
stylistic  grounds,  improvemente  with  which 
I  was  completely  willing  to  cooperate.  The 
draft  and  his  commente  are  enclosed  as  Ex- 
hibit 1.  But  his  direct  guidance  was  to 
change  Ite  contente,  removing  the  most  sig- 
nificant Information  for  public  health  and 
safety  purposes.  I  refused  to  do  that.  The 
agency  subsequently  proposed  my  termina- 
tion for  unacceptable  performance  and 
eventually  published  a  sanitized  version, 
which  Is  enclosed  as  Exhibit  2.  As  men- 
tioned earlier,  I  also  refused  to  cooperate 
with  the  termination  proposal  and  Instead 
resigned. 

12.  By  systematically  comparing  the  draft 
and  final  articles.  It  is  easy  to  obtain  a  list  of 
significant  substantive  Information  that  was 
removed.  These  deletions  had  nothing  to  do 
with  writing  style.  Rather,  they  were  the 
point  of  my  research.  In  each  case  I  had  au- 
thoritative citations  to  support  the  deleted 
Information,  but  that  did  not  make  any  dif- 
ference. The  deletions  include  the  following: 

(1)  Contrary  to  prior  publicity,  there  have 
been  more  reported  cases  of  salmonellosis 
from  turkey  than  from  chicken. 

(2)  Without  better  epidemiological  data.  It 
will  be  difficult  to  determine  If  risk  manage- 
ment programs— another  USDA  policy  goal 
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that  substitutes  priority  oversight  for  blan- 
ket coverage— £u-e  effective. 

(3)  Salmonella  estimates  In  processed 
broiler  chickens  have  ranged  from  1-50  per- 
cent, and  on  an  anecdotal  level  are  far 
worse.  Studies  have  reported  that  even  upon 
entering  the  slaughter  plant.  Incoming  birds 
have  been  contaminated  at  rates  up  to  72 
percent  as  was  found  In  the  Puerto  Rico 
study. 

(4)  Canadian  health  authorities  have  re- 
ported salmonella  contamination  rates  In 
their  ready-to-cook  boiler  chickens  as  high 
as  87  percent.  They  contend  that  USDA's 
estimates  are  lower,  because  we  use  a  less 
sensitive  method  to  check  for  salmonella 
which  involves  freezing  the  samples. 

(5)  We  don't  know  the  quantity  of  salmo- 
nella contamination  per  bird.  Just  Ite  Inci- 
dence. 

(6)  The  more  food  Is  processed,  the  great- 
er the  chance  for  microbial  contamination. 
Again  contrary  to  the  public  spotlight  on 
whole  birds,  there  Is  a  higher  incidence  of 
contamination  In  poultry  parte  and  me- 
chanically separated  poultry.  This  Is  only 
logical,  because  the  more  the  poultry  is 
processed,  the  more  surfaces  are  created  for 
exposure  to  salmonella  germs. 

(7)  Because  we  do  not  know  the  Incidence 
of  contamination  for  Incoming  birds,  we  do 
not  know  how  much  slaughter  processing 
contributes  to  the  total  levels. 

(8)  With  the  advent  of  modem  slaughter 
technologies,  there  are  about  50  pointe 
during  processing  where  cross-contamlna- 
tlon  can  occur. 

(9)  There  Is  little  Information  about  Inter- 
nal contamination  of  poultry  carcasses. 

(10)  Salmonella  attach  to  the  skin  and 
survive  hot  scald  tank  temperatures 
through  water  films  that  form.  Once  at- 
tached, the  salmonella  are  difficult  to 
remove  even  after  considerable  washing. 

(11)  Especially  hot  scald  temperatures 
may  be  counterproductive  because  they  also 
create  surfaces  to  which  salmonella  can 
attach  better  if  and  when  contacted  during 
the  rest  of  the  process. 

(12)  Although  pre-chiller  inslde-outelde 
washing  removes  the  visible  filth.  It  could  be 
a  source  of  spreading  contamination.  Inad- 
equate drainage  due  to  excessive  line  speeds 
or  blockage  of  the  neck  opening  mean  the 
contamination  will  be  carried  into  the  chill- 
er. This  portion  of  my  analysis  was  rewrit- 
ten to  assert  that  washing  will  remove  most 
contamination  from  the  viscera  unless  the 
carcass  Is  not  properly  drained. 

(13)  Salmonella  cross-contamination  also 
occurs  from  shipping  out  parte  or  whole 
birds  In  common  containers,  such  as  large 
tubs  where  birds  are  packed  and  sent  to  re- 
tailers who  do  their  own  processing,  or  plas- 
tic-wrap them  In  styrofoam  trays. 

(14)  Significant  Improvemente  in  salmo- 
nella control  will  not  occur  unless  there  is  a 
dramatic  change  in  the  way  poultry  is  proc- 
essed. Good  manufacturing  practices  under 
the  current  system  may  reduce  the  level  of 
contamination  per  bird  but  spread  it  to 
more  overall. 

(15)  Testing  incoming  birds  would  reduce 
cross-contamination  by  permitting  timely 
Isolation,  such  as  even  before  transporta- 
tion—where salmonella-carriers  birds  mix 
with  and  cross-contaminate  both  clean  birds 
and  equipment, 

(18)  Farms  and  hatcheries  offer  another 
opportunity  for  reducing  salmonella,  by  de- 
contaminating eggs  before  hatching  and 
feeding  young  birds  salmonella-free  feed. 

13.  With  a  little  explanation.  It  Is  easier  to 
understand  the  significance  of  some  of  the 
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deletions  listed  above.  For  example,  it  is  un 
derstandable  why  turkeys  empirically  pose  a 
greater  salmonella  threat  than  chickens. 
Because  turkeys  are  bigger:  they  take  longer 
to  cool.  At  home  turkeys  more  frequently 
are  undercooked,  because  they  are  served  on 
holiday  occasions  and  because  the  dressing 
Interferes  with  proper  heating  in  the  tur- 
key's body  cavity— where  most  of  the  patho- 
gens are  located.  Further,  giblets  are  heavi- 
ly contaminated,  and  the  giblets  from  one 
bird  of  unknown  condition  are  placed  in  the 
cavity  of  another  for  retail  sale.  On  balance, 
although  less  turkey  is  consumed  than 
chicken,  more  is  associated  with  food  borne 
illness. 

14.  In  order  to  properly  develop  a  risk 
management  policy,  we  must  know  how 
much  salmonella  it  takes  to  make  which 
types  of  population  groups  sick.  That  will 
allow  us  to  develop  a  rational  policy  on  how 
much  salmonella  is  acceptable,  as  compared 
to  the  current  seat  of  the  pants  approach. 
For  example,  to  make  chicken  toUUy  salmo- 
nella free  might  make  it  cost  more  than 
steak.  For  some  population  groups  that  Is 
necessary,  because  their  resistance  is  too 
low  to  tolerate  minimal  levels.  For  others  it 
would  be  a  waste  of  money  for  poultry  to  be 
that  sanitary. 

15.  If  both  the  Canadian  and  U.S.  survey 
data  are  accurate,  there  should  be  a  prob- 
lem with  importing  Canadian  poultry. 
USDA  has  explained  that  it  is  acceptable  to 
import  highly  contaminated  poultry,  be- 
cause it  gets  cooked  before  we  eat  it.  That  il- 
lustrates an  inconsistency  in  federal  policy 
toward  contamination.  FDA  bans  raw,  im- 
ported frogs  legs— a  product  that  is  near  the 
bottom  of  the  food  consumption  heap  in 
terms  of  quantity— if  there  is  salmonella  on 
them.  Poultry,  at  the  top  of  the  main  dishes 
in  terms  of  popularity,  can  be  imported  and 
shipped  Interstate  no  matter  how  contami- 
nated with  salmonella. 

16.  Blind  consistency  is  not  necessarily  a 
public  health  advantage,  however.  For  in- 
stance, salmonella-tainted  frog  legs  can  be 
sold  if  the  microbial  contamination  is  killed 
by  irradiation.  But  irradiation  also  kills  the 
food  spoilage  organisms.  Those  germs  are 
important  warning  signs  for  consumers: 
they  make  the  food  stink  and  inedible  if  it 
has  spoiled  and  before  botulism  reaches 
deadly  levels. 

17.  USDA  has  asserted  that  while  the  inci- 
dence of  salmonella  contamination  is  high, 
the  levels  are  low  per  bird.  Unfortunately, 
we  just  don't  know  whether  that  is  accurate. 
The  analytical  testing  method  is  suspect 
and  has  not  been  validated.  Further,  even  if 
the  levels  were  low  when  the  poultry  left 
the  plant,  they  could  skyrocket  during  ship- 
ping and  transportation  due  to  mishandling 
and/or  refrigeration  breakdowns. 

18.  The  same  unforeseen  problem  that 
makes  irradiation  dangerous  also  may  make 
chlorlnation  of  water  for  poultry  washes 
counterproductive.  The  best  natural  control 
against  salmonella  organisms  are  flora  such 
as  spoilage  germs  that  compete  with  and 
crowd  out  the  salmonella.  If  we  chlorinate 
the  water  too  much,  we  will  have  little  or  no 
impact  on  the  salmonella  but  will  kill  the 
spoilage  germs.  Again,  the  result  will  be  to 
strip  spoiled  food  of  its  warning  symptoms, 
and  the  salmonella  will  multiply  even  more 
in  the  absence  of  their  main  competitor. 

19.  We  need  to  get  serious  research  on  in- 
ternal contamination,  because  it  is  an  in- 
creasingly significant  problem  due  to  prac- 
tices such  as  slitting  the  chicken's  neck  or 
placing  it  in  the  scald  tank  while  the  heart 
is  still  beating.  When  that  occurs,  contami- 
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nation  from  the  knife  or  the  filthy  water 
gets  into  the  blood  and  is  pumped  by  the 
heart  throughout  the  carcass  within  sec- 
onds. 

BLIND  APPROVAL  OF  NEW  TECHNOLOGIES 

20.  As  mentioned  above,  there  is  only  su- 
perficial review  of  new  machines  that  en- 
hance both  productivity  and  filth.  Unlike 
energy  or  other  technologies,  there  is  no 
system  to  learn  whether  the  same  economic 
benefits  can  be  obtained  through  alterna- 
tives with  less  significant  economic  side  ef- 
fects, the  full  impact  of  the  side  effects  such 
as  increased  levels  of  contamination,  and  to 
decide  whether  the  increased  profits  are 
worth  the  public  health  risks.  This  is  a  sig- 
nificant, dangerous  hole  in  our  oversight, 
since  the  drastic  technological  changes  of 
the  last  15  years  have  revolutionized  the 
poultry  industry. 

21.  USDA's  approval  process  for  new  tech- 
nologies is  through  the  Equipment  Review 
Branch  (ERB).  That  shop  only  makes  seri- 
ous checks  for  ease  of  cleaning  the  equip- 
ment. The  personnel  do  not  have  the  stat- 
ure or  technical  competence  for  a  more  am- 
bitious oversight  effort.  The  Equipment 
Review  Branch  has  the  reputation  within 
the  agency  of  a  shop  where  employees  are 
put  out  to  pasture— staffed  by  veterinarians 
with  personal  problems  or  Inspectors  who 
are  approaching  retirement. 

22.  Even  for  ease  of  cleaning,  there  are  so 
many  exceptions  that  the  Equipment 
Review  Branch  has  lost  control  of  that 
modest  effort.  There  simply  are  too  many 
exceptions,  such  as  temporary  approvals, 
that  allow  expensive  machinery  to  get  in- 
stalled. Once  the  plant  has  rearranged  its 
operations  and  finalized  a  major  capital  in- 
vestment, that  temporary  approval  might  as 
well  be  carved  in  stone.  There  is  no  chance 
of  the  Equipment  Review  Branch  yanking 
it.  Interested  public  observers  may  find  it 
educational  to  check  how  many  times  the 
ERB  has  stopped  a  new  technology  pro- 
posed by  a  plant  owner  or  supported  by  the 
industry  from  being  installed.  To  illustrate, 
despite  the  law's  theoretical  requirements 
mechanical  fingers  to  pound  off  feathers 
cannot  be  adequately  sanitized.  They 
weren't  designed  for  that  purpose,  but 
somehow  they  were  approved  anyway. 

THE  PUERTO  RICO  STUDY 

23.  During  mid  1987  FSIS  began  planning 
a  study  of  inspection  systems  for  Puerto 
Rico.  Although  the  purposes  of  the  study 
were  never  clear  and  have  changed  over 
time,  initial  agency  discussions  centered 
around  proving  that  a  new  fourth  genera- 
tion of  the  Streamlined  Inspection  System 
would  be  as  effective  as  the  system  current- 
ly in  place.  The  idea  would  be  to  have  seen 
fewer  Inspectors  on  the  line  and  to  relax 
specialized  presentation  requirements. 
Those  requirements  had  forced  companies 
to  place  the  birds  so  an  inspector  could  see 
them  adequately  despite  having  less  time 
under  the  extremely  fast  SIS  line  speeds  of 
two  seconds  or  less  per  bird. 

My  initial  concern  about  the  study  was 
that  FSIS  was  not  taking  the  necessary  time 
to  plan  it  properly.  Normally  these  type 
studies  take  several  months  to  plan,  but  this 
one  only  got  a  few  weeks.  I  asked  why  the 
agency  was  in  such  a  hurry  to  develop  the 
study  and  was  told  there  just  wasn't  time 
for  the  normal  methods.  I  believe  that  FSIS 
was  trying  to  rush  a  justification  for  a 
policy  decision  that  already  had  been  made 
to  further  relax  poultry  Inspection. 

24.  If  that  was  the  case  the  effort  failed 
miserably.  FSIS  officials  have  refused  to 
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disclose  the  specific  results  of  the  Puerto 
Rico  study's  initial  phase.  Members  of  the 
public  who  have  inquired  received  a  nearly 
blank  page  with  arrows  pointing  down, 
across  or,  mostly,  up  to  indicate  whether 
salmonella  increased  or  decreased  during 
slaughter  processing.  An  example  of  the 
agency  response  is  enclosed  as  Exhibit  3.  I 
can  understand  why  the  agency  did  not 
want  to  tell  anyone  what  had  happened.  My 
notes  indicated  that  the  poultry  was  con- 
taminated with  salmonella  at  a  57  percent 
rate  going  in  and  a  76  percent  rate  leaving 
the  plant.  An  agency  draft  discussion  paper 
on  the  results  further  reported  "a  24  per- 
cent increase  of  Salmonella  from  prechill  to 
postchill.  This  would  indicate  heavy  cross- 
contamination  in  the  chiller."  The  discus- 
sion draft  is  enclosed  as  Exhibit  4. 

25.  Actually  the  results  probably  were  far 
more  significant  than  even  those  the  agency 
was  unwilling  to  admit.  Perhaps  most  signif- 
icant, we  didn't  have  a  real  baseline  to  meas- 
ure the  incidence  of  contamination  when 
the  birds  arrived.  As  a  result,  we  don't  know 
what  the  salmonella  rate  was  before  slaugh- 
ter processing.  The  first  critical  control 
point  for  measuring  contamination  was 
after  the  feather  pickers  and  scald  tank,  so 
we  also  do  not  know  how  much  those  prime 
suspects  contributed  to  the  incidence  of  con- 
tamination. 

26.  We  also  may  have  underreported  the 
salmonella  levels  due  to  the  methodology  of 
the  project.  For  example,  there  was  a  seri- 
ous problem  maintaining  the  integrity  of 
the  samples.  We  even  lost  some  of  the  birds. 

27.  Even  when  we  kept  track  of  the  sam- 
ples, we  may  have  caused  underreporting  by 
freezing  them.  The  samples  were  frozen 
before  getting  sent  to  the  United  States, 
which  kills  some  of  the  salmonella  germs 
unless  they  are  resuscitated  after  specific 
precautions  that  did  not  occur,  to  my  knowl- 
edge. Related  to  this  problem,  to  my  knowl- 
edge FSIS  did  not  keep  track  of  how  long 
the  samples  were  kept  frozen,  whether  they 
were  quick  frozen,  or  the  temperatures  at 
which  they  were  frozen.  I  had  wanted  that 
data  to  be  collected,  because  Inconsistencies 
would  affect  how  badly  the  freezing  process 
causes  loss  of  salmonella  germs.  The  Cana- 
dians collect  and  analyse  their  samples  the 
same  day,  which  helps  to  explain  why  they 
report  incidence  levels  so  much  higher  than 
ours. 

28.  We  also  used  a  questionable  method  to 
test  the  Incidence  of  contamination.  The 
best  method  Is  to  use  a  safe  microbiological 
organism  marker  that  also  Indicates  the 
presence  of  salmonella.  Instead,  USDA  used 
what  Is  called  the  rinse  test  method.  The 
bird  Is  shaken  in  a  plastic  bag  and  then  the 
water  poured  into  vials  for  testing.  This 
method  was  not  validated  by  having  its  ac- 
curacy demonstrated  as  acceptable  before  it 
was  selected  for  the  study. 

29.  The  study  was  packed  with  other 
methodological  flaws  as  well.  For  example, 
there  was  no  effort  to  compensate,  either 
through  segmented  data  or  adjusting  the 
number  of  samples,  for  the  fact  that  the 
plant  got  steadily  dirtier  as  the  week  went 
on. 

30.  One  Puerto  Rlcan  plant  Is  not  neces- 
sarily representative  of  conditions  in  the 
poultry  industry  throughout  the  United 
States.  One  plant  Is  an  Inadequate  basis  to 
set  a  national  policy. 

31.  The  study  only  checked  for  salmonella 
contamination,  falling  to  check  for  Camplo- 
bachter.  The  latter  is  one  of  the  most  signif- 
icant and  increasing  forms  of  microbial  con- 
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tamination  of  concern  to  public  health  offi- 
cials. 

32.  To  my  knowledge,  the  sample  size  was 
not  properly  justified.  Only  five  birds  per 
day  were  taken  from  each  of  the  five  critical 
control  points  for  eight  days.  That's  a  total 
sample  size  of  200  birds,  a  miniscule  per- 
centage of  one  plant's  production.  When  I 
asked  the  basis  for  picking  that  figure,  the 
only  response  I  received  was  that  a  particu- 
lar statistician  had  picked  it.  The  lack  of  an- 
alytical justification,  compared  with  the 
identity  of  that  sUtisticlan,  combined  to 
raise  a  red  flag  to  me.  The  statistician's 
qualifications  were  suspect.  The  statistician 
in  question  also  had  the  reputation  of  being 
the  person  selected  by  agency  management 
for  biasing  the  methodology  of  studies  when 
the  agency  wanted  no  uncertainty  about 
their  results. 

33.  I  also  asked  for  a  complete  description 
of  all  the  equipment  used  in  the  study,  the 
line  speeds  and  the  levels  of  chlorination 
throughout  the  plant.  I  had  not  received 
any  answers  before  leaving  the  agency.  I  do 
not  know  if  that  information  ever  was  dis- 
closed, but  it  should  be  due  to  its  potentially 
significant  impact  on  the  results. 

34.  Perhaps  the  most  significant  flaw  was 
that  the  agency  hired  a  group  of  experts  to 
review  the  study.  That  meant  the  consult- 
ants would  have  a  paid  working  relationship 
with  the  staff  of  the  workproduct  being  re- 
viewed. Unbiased  peer  review  is  a  major 
aspect  of  the  scientific  method,  and  this  ap- 
proach flew  in  the  face  of  normal  practices. 
Usually  peer  review  is  conducted  by  inde- 
pendent scientists.  Even  worse,  a  condition 
of  the  contract  was  that  the  peer  reviewers 
could  not  discuss  their  findings  with  the 
public  without  the  agency's  consent.  They 
are  gagged. 

AGEItCT  RESPONSES  TO  CONSUKER  PETITIONS 

Mr.  Devine  requested  that  I  review  certain 
consumer  petitions  chaUenglng  USDA  to 
reform  its  regulatory  program  on  poultry 
slaughter  processing.  One  petition  was 
dated  December  14.  1987  and  signed  by  the 
American  Federation  of  Government  Em- 
ployees, AFL-CIO  Food  and  Allied  Services 
Trades  E>epartment,  Americans  for  Safe 
Pood,  Government  Accountability  Project, 
National  Consumers  League.  Public  Voice 
for  Food  and  Health  Policy  and  United 
Pood  and  Commercial  Workers  Union.  The 
petition  sought  a  National  Academy  of  Sci- 
ences study  on  the  effectiveness  of  various 
poultry  processing  and  inspection  tech- 
niques. On  January  21.  1988  USDA  rejected 
the  petition.  The  petition  and  response  are 
enclosed  as  Exhibits  5  and  6. 

On  June  27.  1988  the  Community  Nutri- 
tion Institute  and  GAP  filed  another  peti- 
tion, to  require  mandatory  condemnation  of 
poultry  visibly  contaminated  with  fecal 
matter  during  processing.  On  July  25  USDA 
rejected  that  petition.  The  petition  and  re- 
sponse are  enclosed  as  Exhibits  7  and  8. 

To  a  great  extent  my  statement  already 
has  rebutted  the  agency  responses,  which  I 
believe  generally  are  arbitrary  and  unreli- 
able. Additional  comments  or  points  that  I 
want  to  emphasize  about  the  analysis  in  the 
rejection  letter  are  listed  below. 

Rejection  of  December  1987  petition 

35.  In  the  January  21  letter.  Deputy  As- 
sistant Secretary  for  Marketing  and  Inspec- 
tion Services  Karen  K.  Darling  responded 
that  USDA  is  implementing  a  Hazard  Anal- 
ysis Critical  Control  Point  system  as  recom- 
mended already  by  NAS.  While  she  used  the 
right  language,  the  response  was  Inaccurate 
In  terms  of  substance.  USDA's  HACCP  pro- 


gram was  completely  Inadequate.  As  men- 
tioned earlier,  the  individuals  running  the 
HACCP  project  did  not  have  any  experience 
or  qualifications  in  HACCP. 

36.  Ms.  Darling  also  emphasized  that  "in 
developing  new  inspection  methods,  USDA 
makes  use  of  the  scientific  method  .  .  ." 
(Exhibit  6,  at  2)  Again  she  used  the  right 
language,  but  it  had  little  to  do  with  the  re- 
ality of  PSIS'  approach.  For  major  studies, 
consistently  the  agency  has  had  inadequate 
or  no  peer  review,  failed  to  perform  micro- 
biological testing  on  the  Impact  of  faster 
line  speeds,  and  failed  to  conduct  public 
health  evaluations  on  the  Impacts  beyond 
the  level  of  laboratory  tests. 

37.  Ms.  Darling  took  credit  for  technical 
experts  critiquing  the  program.  (Id.)  But 
the  critique  is  to  be  after-the-fact.  Normally 
it  should  be  done  beforehand  and  cover  the 
study's  protocol,  or  methodology. 

38.  In  response  to  the  consumer  groups' 
critique  of  a  1975  study  that  paved  the  way 
to  replace  trimming  of  fecal  contamination 
with  washing,  Ms.  Darling  asserted,  '[Tlhe 
results  were  considered  to  be  useful  and  reli- 
able. In  the  past  several  years  PSIS  has  ac- 
cumulated additional  data  that  supports  the 
basic  conclusions  of  the  ARS  study."  (Id.,  at 
p.  4)  The  first  sentence  was  misleading.  The 
second  was  false.  Although  surely  many  in- 
dividuals found  the  1975  study  useful— it  al- 
lowed the  poultry  industry  to  increase  prof- 
its—and some  individuals  may  have  believed 
it  reliable,  the  overwhelming  scientific  con- 
sensus has  been  in  agreement  with  the  criti- 
cisms summarized  by  the  consumer  groups. 
The  study  has  not  achieved  stature  as  a  sig- 
nificant, respected  work  that  is  taken  seri- 
ously. 

With  respect  to  the  second  statement,  I 
was  the  PSIS  employee  who  conducted  the 
literature  search  to  find  additional  support 
for  the  1975  results.  I  couldn't  find  any,  so  I 
asked  scientists  in  the  Microbiology  Division 
for  additional  references.  Consistently  the 
response  was  that  there  were  none. 

39.  Ms.  Darling  asserted  that  the  "whole- 
bird  rinse  method  was  developed  in  1967  and 
has  attained  wide  acceptance. "  As  discussed 
earlier,  that  statement  also  is  inaccurate. 
The  method  has  not  been  widely  accepted 
and  has  not  been  validated,  because  we  do 
not  know  what  it  can  detect.  I  made  this 
point  in  presentations  within  USDA.  It  was 
not  rebutted,  but  it  was  not  appreciated 
either. 

40.  In  closing,  Ms.  Darling  emphasized 
that  PSIS  had  made  "adequate  provision  for 
Impartial,  outside  advice  on  the  implemen- 
tation of  key  provisions  of  the  NAS  recom- 
mendations—those involving  risk  assess- 
ment and  the  application  of  HACCP  princi- 
ples." As  I  emphasized  earlier,  it  is  com- 
pletely arbitrary  to  make  those  assertions 
about  advice  that  is  bought  and  gagged. 

June  27,  1988  petition  and  response 

41.  The  June  27,  1988  petition  denial  was 
equally  inaccurate  and  arbitrary  in  its  rejec- 
tion. Initially,  Mr.  Gilles  denied  that  it  was 
specifically  a  study  of  salmonella  or  that  it 
was  a  study  of  fecal  contamination.  I  read 
Lillard's  work,  and  it  was  a  study  of  salmo- 
nella. Indeed,  Mr.  Gilles  went  on  to  explain 
that  the  study  was  about  enterobacteriacae. 
a  bacteria  family  of  which  salmonella  Is  a 
member.  Scientists  don't  do  studies  on 
"families"  of  bacteria,  however.  They  do  it 
on  individual  members.  This  one  was  on  Sal- 
monella. Further,  Salmonella  is  a  fecal 
pathogen.  That  is  where  it  comes  from, 
whether  or  not  USDA  tried  to  "esUbllsh  " 
its  origin. 
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42.  Mr.  Gilles  asserted  that  "the  Agency  is 
giving  proper  attention"  to  the  LlUard  study 
results.  I  was  not  aware  of  any  meetings 
called  to  discuss  the  implications  of  her 
work  on  rinsing,  and  I  would  have  attended 
or  at  least  been  aware  of  them. 

43.  Mr.  Gilles  concluded  by  asserting  that 
there  is  no  significant  problem  at  all  with 
poultry  contamination  and  that  it  is  unfair 
to  malign  the  poultry  industry  without 
foundation.  The  facts  are  that  the  scientific 
community  does  not  have  the  data  to  sup- 
port Mr.  Gilles'  assertion.  Within  the  scien- 
tific conununity.  poultry  contamination  is 
recognized  as  the  major  food  safety  prob- 
lem. 

I  have  read  the  above  twenty  three  page 
affidavit,  and  it  is  true,  accurate  and  com- 
plete to  the  best  of  my  knowledge  and 
belief. 

Gerald  Kuester. 

June  27.  1989. 

I  ask  then,  Mr.  President,  that  the 
affidavit  of  Mr.  David  Carney  at  this 
point  be  printed  in  the  Record. 

There  being  no  objection,  the  affida- 
vit was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Apfidavit 

My  name  is  David  Carney.  I  am  submit- 
ting this  affidavit  freely  and  voluntarily, 
without  any  threats,  inducements  or  coer- 
cion to  Thomas  Devine,  who  has  identified 
himself  to  me  as  the  legal  director  of  the 
Government  Accountability  Project  (GAP). 
I  am  a  GS-9  food  Inspector  in  the  United 
States  Department  of  Agriculture  (USDA) 
Food  Safety  and  Inspection  Service  (PSIS). 
I  also  serve  as  vice  chair  of  the  Food  Inspec- 
tors Union,  American  Federation  of  Govern- 
ment Employees. 

This  statement  evidences  the  concerns 
that  many  USDA  food  inspectors  have  for 
public  health  and  safety  if  the  agency's  pro- 
posed Streamlined  Inspection  System- 
Cattle  (SIS)  is  implemented  nationally.  Al- 
though many  inspectors  have  gone  on  the 
record  to  expose  SIS,  many  more  who  feel 
the  same  way  and  should  make  an  impor- 
tant contribution  have  not,  due  to  a  justi- 
fied fear  of  reprisal.  After  USDA  withdrew 
its  disastrous  Discretionary  Inspection  (DI) 
plan— which  would  have  adopted  many  of 
the  same  principles  for  processing  inspec- 
tion that  SIS  does  for  slaughter— USDA  en- 
gaged in  crude  harassment  of  the  most  ef- 
fective critics.  Nevertheless.  In  the  last 
month  many  inspectors  authorized  me  to 
make  a  record  of  problems  that  have  gotten 
worse  since  I  testified  to  the  National  Acad- 
emy of  Sciences  (NAS)  in  January. 

All  of  the  inspectors  agree  that  industry 
should  take  more  responsibility  for  food 
safety,  which  USDA  has  said  is  the  point  of 
SIS.  But  in  practice  SIS  has  been  a  blank 
check  for  faster  line  speeds,  and  that  is  all 
some  companies  in  the  pilots  have  been  con- 
cerned about.  Overall,  the  dally  experience 
of  inspectors  has  been  that  the  SIS  agenda 
is  to  produce  products  at  the  fastest  possible 
line  speeds,  with  the  cheapest  labor  and  the 
least  government  oversight.  That  is  like 
asking  for  increased  food  poisoning.  Their 
concerns  are  listed  below. 

1.  For  Inspectors  the  most  basic  effect  of 
SIS  has  been  their  loss  of  credibility  and  au- 
thority on  the  kill  floor.  Before  if  they 
found  a  problem  the  company  responded. 
Now  the  plant  employees  act  as  If  they 
haven't  heard.  Before  SIS  the  Inspectors' 
judgment  calls  were  questioned  for  border- 
line  cases.   Now   the   companies   routinely 
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challenge  their  Judgment  on  anything  that 
could  cost  money. 

2.  For  consumers  the  bottom  line  from  the 
pilot  plants  is  that  over  time  USDA's  stamp 
vouches  for  more  dirty,  diseased  cattle. 
Much  of  what  USDA  calls  wholesome  meat 
today  would  have  been  condemned  in  1984, 
and  it  wouldn't  have  been  a  close  call.  And 
SIS  1990  is  worse  than  SIS  1986.  Over  time 
the  inspectors  in  the  SIS  pilot  plants  have 
been  allowed  to  condemn  less  and  less.  Ex- 
amples of  how  this  program  has  affected 
our  food  illustrate  the  specific  program 
criticisms. 

LINE  SPEEDS 

3.  The  combination  of  faster  line  speeds 
and  fewer  inspectors  makes  it  impossible  for 
USDA's  seal  of  approval  to  mean  what  it 
used  to.  Before  SIS  the  maximum  line 
speeds  used  to  be  300  cattle  per  hour.  After 
SIS  often  there  are  400  cattle  per  hour, 
with  three  less  federal  inspectors.  During 
production  cycles,  they  have  less  than  15 
seconds  to  inspect  each  head,  which  sup- 
plies meat  for  hamburgers,  sausages  and 
similar  products.  During  that  time  they're 
supposed  to  check  for  pathology  and  tag  the 
product,  all  without  stopping  the  line.  In- 
spectors are  supposed  to  check  30  livers  per 
minute.  The  reality  is  that  after  two  sec- 
onds when  the  liver  gets  past  them  they 
don't  know  whether  it  is  wholesome  or  not. 
In  fact,  the  inspectors  get  what  they  call 
line  speed  hypnosis  and  aren't  even  as  alert 
to  what's  visible. 

SIS  will  make  America  number  one  world- 
wide in  line  speeds.  The  problem  is  that  it 
also  will  make  American  consumers  vulnera- 
ble to  being  number  one  in  food  poisoning. 

4.  There  is  no  doubt  that  stepping  aside 
for  unlimited  line  speeds  is  exactly  what 
USDA  is  trying  to  accomplish  through  SIS. 
At  one  pilot  plant,  a  Veterinarian  Medical 
Officer  (VMO)  quoted  as  "vet,"  had  said  the 
line  will  never  be  shut  down  again  by  an  in- 
spector. 

5.  Even  when  the  line  can  be  stopped  in 
theory  under  SIS,  bad  meat  gets  through 
anyway  due  to  new  rules.  If  SIS  inspectors 
think  conditions  warrant  stopping  the  line, 
they  have  to  blow  a  horn  and  wait  for  a 
company  foreman  to  come.  They  take  their 
time.  Usually  when  they  get  there  it  is  too 
late:  the  cattle  have  long  since  passed. 

6.  The  faster  line  speeds  also  mean  more 
cross  contamination.  Before  SIS  if  inspec- 
tors found  an  abscess  on  the  table  they  were 
supposed  to  condemn  other  products  on 
that  surface.  Now  they're  supposed  to  let 
them  through  unless  reinspected.  But  at  400 
carcasses  per  hour  they  can't  even  make  in- 
formed Judgments  once,  let  alone  twice. 

7.  It  has  reached  the  point  where  inspec- 
tors can't  even  stop  the  line  to  clean  measles 
off  surfaces  where  other  cattle  are  worked 
on,  which  means  we  can  expect  cross  con- 
tamination of  that  disease. 

8.  The  consequences  go  beyond  not  having 
time  to  look  adequately.  We  depend  on  slow- 
ing or  shutting  down  the  line  to  maintain 
the  company's  attention.  When  contamina- 
tion gets  out  of  control  or  the  meat  is  pre- 
sented so  sloppily  that  disease  symptoms 
are  covered  up  by  fat  ingesU  and  blood 
along  with  other  contaminants,  we  can  get 
the  company  back  to  compliance  by  control- 
ling line  speeds.  They  know  we're  serious, 
and  they  deal  with  the  problem. 

By  contrast,  SIS  inspectors  have  been 
straightjacketed.  All  they  can  do  is  com- 
plain. The  inspectors  are  all  aware  of  what 
happened  to  Marvin  Miller  at  the  Monfort 
plant  in  Grand  Island.  He  was  suspended 
after  stopping  the  line  when  livers  were  so 
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covered  with  ingesU  that  he  coiddn't  see 
whether  they  were  wholesome,  even  if  there 
had  been  time.  It's  like  a  police  officer 
trying  to  stop  a  robbery  without  a  gun.  This 
helps  to  explain  why  SIS  Inspectors  believe 
the  companies  don't  take  them  seriously 
anymore. 

9.  USDA  has  performed  studies  that  sup- 
posedly prove  inspectors  can  keep  up  with 
the  line  speeds.  But  the  tests  are  rigged 
through  advance  notice  of  when  the  agency 
will  take  the  statistics.  Those  days  the 
cattle  are  atypical,  smaller  and  much  better 
presented  due  to  more  company  people  on 
the  line.  Similarly,  the  companies  reduce 
line  speeds  around  50  head  per  hour  when 
there  are  visitors  from  Japan  or  Canada. 

REDDCED  HEALTH  STANDARDS 

10.  Under  SIS  science  takes  a  back  seat  to 
politics,  with  the  industry  routinely  wliuiing 
at  the  expense  of  public  health.  On  the  one 
hand,  most  situations  are  supposed  to  be 
handled  subjectively  Instead  of  objectively. 
Instead  of  being  unacceptable,  arbitrariness 
is  the  rule.  The  agency  supervisors  tell  in- 
spectors to  act  based  on  what  they're  com- 
fortable with. 

But  that's  not  quite  accurate.  Actually  the 
standard  is  what  the  company  is  comf  orUble 
with.  The  agency  almost  never  backs  its  own 
personnel  over  the  industry  when  there's  a 
dispute,  and  that  happens  a  lot  since  the 
rules  are  fuzzy.  Even  more  than  normally, 
when  an  SIS  pilot  company  disagrees  with 
the  inspector,  PSIS  management  sides  with 
the  company.  Sometimes,  as  when  Marvin 
Miller  shut  down  the  line,  PSIS  throws  in  a 
disciplinary  action  Just  to  make  sure  they 
get  the  point.  Others  have  been  reprimand- 
ed this  year  for  'misconduct"  like  requiring 
equipment  to  be  sterilized  before  it  is  used 
to  cut  meat,  without  getting  their  side  of 
the  story,  when  PSIS  supervisors  took  plant 
officials'  complaints  at  face  value. 

This  has  totally  destroyed  morale  and  left 
SIS  inspectors  bewildered.  Inspectors  who 
have  seen  over  two  million  cattle  each  tell 
me  they  don't  know  anymore  why  carcasses 
haven't  been  condemned. 

11.  One  example  of  SIS  wholesome  is 
"water  bellies,"  which  means  that  urine  has 
backlogged  and  swelled  up  the  cow's  tissues. 
This  happens  when  cows  cannot  urinate,  be- 
cause they're  clogged  up  with  conditions 
like  a  gall  stone  in  humans.  There  is  the 
equivalent  of  buckets  of  urine  in  their  bris- 
kets, shank  and  bellies.  It  Just  floods  out 
when  the  cow  is  slaughtered.  Before  SIS 
any  bovine  in  that  condition  would  have 
been  condemned.  Since  SIS,  some  vets  have 
been  approving  the  urine-soaked  meat  for 
consumers. 

12.  Another  example  of  SIS  wholesome  is 
routine  approval  of  cattle  with  chronic 
pneumonia  and  arthritis.  Veterinarians  are 
now  approving  cattle  that  wheeze  loudly  as 
they're  breathing  before  slaughter,  whose 
lungs  are  fulled  with  fluid,  that  have  scar 
tissue  and  abscesses  running  all  up  and 
down  the  sides  of  the  lungs  and  stuck  to 
their  ribs,  and  have  piticiation— or  popped 
blood  vessels— in  kidneys  that  are  no  longer 
functional. 

13.  Often  the  arbitrariness  is  because 
there  is  no  procedure  to  deal  with  conunon 
conditions.  Por  example,  when  inspectors 
find  cactus  thorns  in  a  tongue,  there  is  no 
system  for  followthrough.  In  practice,  even 
if  the  thorn  is  removed  vets  often  let  the  in- 
fected tongue  get  through— abscesses  and 
aU. 

14.  To  put  the  bias  in  perspective,  compa- 
nies who  disagree  with  an  Inspector  or  vet 
can  appeal  aU  the  way  to  the  PSIS  Admlnis- 
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trator  in  Washington.  D.C.  Inspectors  who 
disagree  with  outrageous  decisions  by  vets 
like  those  above  cannot  appeal.  In  fact,  in- 
spectors have  been  reprimanded  for  verbally 
challenging  vets  about  approving  some  of 
the  conditions  listed  above. 

CONTAMINATION 

15.  The  most  visible  impact  of  SIS  has 
been  increased  contamination.  USDA-ap- 
proved  beef  has  never  been  filthier.  By  and 
large,  inspectors  are  supposed  to  ignore  con- 
tamination and  concentrate  on  disease.  The 
bottom  line  has  been  a  vacuum  on  filth  con- 
trol. Por  example.  SIS-approved  cattle 
heads  routinely  have  mucus,  hair  and  in- 
gesta  all  over  them. 

16.  Unless  outside  visitors  are  coming  for  a 
plant  tour,  building  contamination  is  a  dis- 
aster. At  plants  like  Monfort,  during  the 
1970's  USDA  inspectors  used  to  keep  the 
floors  shining.  Now  unless  there  are  visitors 
coming,  they're  full  of  guts,  urine  and  feces, 
and  general  muck,  sometimes  to  the  point  of 
being  so  slippery  it's  dangerqjus  to  walk. 

17.  Company  workers  no  longer  wipe  down 
the  rails  touching  carcasses,  from  which 
they  routinely  cleaned  grease  before  SIS. 
Large  pieces  of  fat  stay  stuck  on  beams  di- 
rectly alrave  products,  where  they  can  drip 
dirty  grease  onto  beef.  On  occasion,  the  fat 
has  Just  stayed  on  the  beams  without  get- 
ting cleaned  until  it  became  rotten  and 
dried  out. 

18.  Like  the  floors,  the  condemn  cages  are 
a  mess.  Since  SIS  they  typically  are  filled 
with  small  intestines,  com,  fecal  contamina- 
tion, guts,  ingesta  and  the  other  Junk  that  is 
all  over  some  plants.  These  conditions  at- 
tract flies  and  rodents. 

19.  There  should  not  be  any  confusion 
why  these  conditions  exist.  Under  SIS  sani- 
tation is  the  company's  shot  to  call,  and  the 
industry  standards  are  much  lower  than 
those  of  federal  inspectors.  Inspectors  who 
challenge  the  filth  have  been  cussed  out 
and  almost  physically  thrown  out  of  compa- 
ny foreman's  offices.  As  far  as  the  industry 
is  concerned,  filth  is  none  of  the  USDA  in- 
spector's business  under  SIS.  As  far  as  we're 
concerned,  under  an  honest  inspection 
system  any  contamination  that  makes  the 
public  sick  should  be  our  business. 

NOT  LOOKING  AS  CLOSE 

20.  Supposedly  under  SIS  the  inspectors 
can  do  a  better  Job  of  going  after  disease,  or 
pathology.  That's  not  true,  either.  The  In- 
spectors can't  see  anywhere  near  as  many 
symptoms.  Part  of  the  reason  is  all  the  con- 
tamination. Pecal  contamination  and  in- 
gesta spillage  often  cover  the  organs  where 
Inspectors  are  supposed  to  check  for  disease 
symptoms.  That  is  because  the  company 
employees  don't  always  tie  off  both  ends  of 
the  intestines  to  minimize  spiUage  like  they 
used  to  before  SIS,  when  the  federal  inspec- 
tors had  more  control. 

21.  Sometimes  we  can't  see  as  well  because 
company  employees  have  replaced  USDA  in- 
spectors in  making  the  cuts  necessary  to 
find  diseases.  Unfortunately,  they're  butch- 
ering tissues  that  should  receive  surgical- 
like  incisions.  The  result  is  that  there  is 
blood  flowing  all  over  and  covering  up  mea- 
sles and  Eosinophilic  Myositis  lesions  that 
would  have  sparked  condemning  or  trim- 
ming the  carcass  if  the  inspector  could  see 
the  symptoms. 

22.  Other  times,  the  cute  that  USDA  in- 
spectors always  performed  under  traditional 
inspection  are  hardly  ever  made  under  SIS 
by  anyone.  Por  example,  no  one  performs 
incises  the  atlantal  lymph  node  on  the 
tongue,  which  is  the  unique  way  to  find  acti 
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and  abscesses  that  require  a  neck  trim.  The 
result  is  the  necks  seldom  get  trimmed  any- 
more, so  consumers  eat  diseased  and  infect- 
ed beef . 

23.  SIS  directly  restricts  inspectors  from 
having  a  decent  view,  even  if  the  meat  were 
well-enough  presented  to  see  anything. 
Most  SIS  inspectors  are  prisoners  of  an  In- 
spection stand.  But  the  stands  are  too  low  to 
see  well  above  the  shank. 

24.  This  all  ties  in  with  the  First  Com- 
mandment of  SIS:  Never  Stop  the  Line.  In- 
spectors have  been  reprimanded  for  leaving 
the  stand  even  after  catching  company  qual- 
ity control  personnel  approving  carcasses 
with  large  hind  quarter  abscesses,  in  one 
case  at  least  six  inches  in  diameter  and 
sticking  out  between  one  and  two  Inches. 
The  reason?  By  leaving  the  stand  to  stop  ab- 
scessed beef,  the  inspector  also  had  to  stop 
the  line. 

25.  Other  Inspection  tasks  have  simply 
been  canceled.  For  example,  under  tradi- 
tional inspection  DSDA  personnel  checked 
tripe  rumen  and  reticulum  for  abscesses  and 
ulcers.  They  would  Incise  and  palpate,  or 
feel,  the  carcasses,  and  condemn  tripe  with 
these  si^mptoms.  Now  the  inspectors  are 
only  allowed  to  glance  at  the  tripe,  which  is 
pretty  much  a  waste  of  time.  Now  when 
workers  pick  up  boxes  of  tripe,  on  occasion 
pus  from  the  abscesses  drips  out  all  over 
their  aprons. 

26.  Some  of  the  companies  have  per- 
formed tricks  that  keep  inspectors  from 
seeing  the  cattle  when  they  come  off  of 
trucks,  which  is  still  supposed  to  be  part  of 
USDA's  responsibility.  Under  traditional  in- 
spection we  see  10%  of  the  cattle  as  they 
come  down  a  chute.  But  some  SIS  plants 
have  added  a  second  chute  and  simulta- 
neously send  cows  down  both.  Since  there 
aren't  extra  USDA  inspectors,  it  is  impossi- 
ble to  keep  up. 

27.  The  vets  aren't  looking  as  much  as 
they  used  to,  either.  One  example  Involves 
"realization  "  animals.  These  are  cattle  so 
undersized  or  crippled  that  traditionally  the 
vets  have  been  called  out  to  make  a  disposi- 
tion after  checking  closer.  Inspectors  only 
can  condemn  parts,  but  In  some  Instances 
like  advanced  cases  of  arthritis  or  chronic 
pneumonia,  the  whole  carcass  must  be  con- 
demned. In  at  least  some  traditional  plants, 
significant  percentages  of  animals  are  con- 
demned after  the  vet  takes  a  closer  look. 
They  generally  make  it  through  under  SIS. 

SAMPLING 

28.  In  theory  the  USDA  inspectors  make 
up  for  not  seeing  each  individual  carcass  by 
Intensively  checking  a  sample.  But  any  sam- 
pling program  flunks  unless  you  see  at  least 
some  example  of  the  product  being  supplied 
from  each  ranch.  Under  the  SIS  schedule, 
sampling  occurs  too  rarely  and  not  enough 
cattle  are  checked.  As  one  inspector  said 
when  asked  if  PSIS  sees  at  least  some  prod- 
uct from  each  shipment  of  cattle,  "Heavens 
no!"  Sometimes  inspectors  don't  even  see 
half  a  carcass  from  two  thirds  of  the  suppli- 
ers. To  illustrate,  at  some  plants  on  a  typical 
day  lots  will  come  In  from  as  many  as  six 
different  suppliers.  But  there  are  only  two 
carcass  checks,  and  even  then  only  six  half 
carcasses  apiece  are  examined. 

29.  The  company's  quality  control  (QC) 
program  is  supposed  to  replace  many  of 
USDA's  functions,  but  In  practice  company 
QC  Inspectors  don't  go  beyond  sampling, 
either.  That  means  consumer  protection  is 
limited  to  the  10  or  so  carcasses  they  sample 
every  one  or  two  hours,  out  of  around  400 
per  hour  slaughtered.  Unfortunately,  these 
samples  also  are  rigged.  The  10  or  20  that 
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are  checked  bear  little  resemblance  to  the 
other  380-790.  At  some  facilities,  the  pro- 
duction crews  routinely  receive  advance 
warnings  of  which  carcass  numbers  will  be 
covered  by  the  QC  sample.  Then  extra  line 
workers  are  assigned  to  those  carcasses  to 
be  sure  they  are  acceptable. 

CORPORATE  SUBSTITUTES 

As  seen  from  the  sampling  problems,  SIS 
means  that  company  personnel  have  taken 
over  many  of  USDA's  public  health  duties. 
This  Is  particularly  the  case  with  company 
trimmers,  who  are  responsible  to  get  rid  of 
filth  and  debris  that  olwtruct  pathology 
symptoms.  It  used  to  be  USDA's  job  to  see 
that  the  carcass  is  clean,  but  now  these 
trimmers  are  the  only  contamination  en- 
forcers for  over  97%  of  the  carcasses.  Com- 
pany QC  personnel  stick  to  carcasses  in  the 
sample.  USDA  inspectors  get  in  trouble  for 
interfering  with  production  by  acting 
against  contamination  or  Inedible  products 
the  trimmers  missed,  even  when  the  stuff  is 
obstructing  the  disease  sjonptoms.  The  most 
that  federal  inspectors  can  do  Is  apply  a  tag. 
One  particular  example  makes  It  obvious 
how  much  less  federal  inspectors  are  in- 
volved with  keeping  beef  clean  in  the  SIS 
pilots.  At  traditional  plants  most  inspectors 
had  to  sharpen  their  knives  every  day.  At 
SIS  pilots,  they  can  go  three  months  and 
their  knives  still  aren't  dull. 

30.  Unfortunately,  the  trimmers  often 
don't  know  what  they're  doing.  The  turnov- 
er Is  like  a  Marine  Corps  boot  camp;  there 
are  always  new  ones.  People  are  hired  off 
the  street  and  certified  as  soon  as  they  can 
hold  a  knife.  It  seems  pretty  obvious  that 
they  can't  put  out  a  quality  product  if  they 
don't  know  their  jobs.  The  results  are  pretty 
obvious,  too.  As  a  general  rule,  at  some 
plants  the  trimmers  allow  everything  to  get 
past  that  is  above  eye  level,  including  large 
abscesses,  fecal  matter  and  oil.  Very  few  can 
trim  two  shanks  In  a  row  that  have  green 
tags.  That  means  the  best  a  federal  SIS  in- 
spector can  hope  for  is  that  one  out  of  the 
two  contaminated  carcasses  that  he  or  she 
caught  win  be  properly  trinuned. 

31.  One  obvious  problem  with  deputizing 
trimmers  is  that  often  they  don't  speak 
English.  Some  SIS  pilot  plants  seem  to  espe- 
cially like  Illegal  aliens,  such  as  those  who 
only  speak  Laotian  or  Spanish.  The  trim- 
mers don't  understand  what  the  USDA  in- 
spector is  saying. 

32.  The  plants  are  supposed  to  have  train- 
ing programs  for  the  trimmers,  but  they 
start  working  without  any  delays  to  get 
trained,  and  often  they  don't  last  long 
enough  to  complete  the  training.  It  is  not  as 
if  they're  missing  much.  At  Monfort,  for  ex- 
ample, the  training  programs  are  mainly 
anti-union  Indoctrination  and  warnings. 
This  year  even  the  National  Labor  Rela- 
tions Board— got  many  years  no  friend  of 
labor— cited  Monfort  for  "pervasive  and  out- 
rageous" violations  of  labor  law.  That  is  not 
much  basis  for  trusting  a  company  to  police 
itself  on  training  and  allowing  workers  to 
enforce  public  health  laws. 

33.  One  of  the  overall  results  is  that  if  a 
federal  SIS  Inspector  misses  something,  the 
trimmers  always  let  the  problems  go  by. 
They  don't  know  any  better.  In  part  because 
they  haven't  been  trained  enough  to  catch 
what  the  USDA  Inspectors  miss.  They  don't 
know  why  the  tag  is  there. 

34.  Company  QC  inspectors  who  luiow 
what  the  tag  means  also  know  better  than 
to  do  anything  with  their  knowledge. 
They'll  be  harassed  or  fired.  The  rule  for 
QC  employees  Is  to  do  their  jobs  without 
interfering  with  production.  But  sometimes 


that  is  a  contradiction.  These  people  just 
don't  have  the  right  to  enforce  the  law,  or 
even  to  say  anything  about  it  being  violated. 
The  fear  is  so  persuasive  that  at  some 
plants  workers  get  nervous  if  a  federal  in- 
spector is  seen  talking  to  them.  It  is  particu- 
larly bad  for  the  aliens. 

35.  One  of  the  ways  this  affects  company 
QC  inspectors  is  that  they  never  stop  the 
line.  At  one  plant  QC  inspectors  have  not 
stopped  the  line  for  four  years  on  the  night 
shift,  and  only  twice  on  the  day  shift  during 
that  time. 

36.  Generally  the  QC  inspectors  also 
ignore  basic  product  sanitation.  At  one 
plant  a  group  of  federal  inspectors  between 
them  could  only  remember  twice  in  four 
years  that  QC  voluntarily  had  stamped  a 
carcass  for  contamination  before  it  reached 
the  USDA  personnel.  They  get  resentful 
when  the  USDA  Inspectors  suggest  condi- 
tions are  so  bad  that  QC  should  not  restrict 
their  contamination  checlcs  to  the  10  carcass 
sample. 

37.  QC  inspectors  almost  completely 
ignore  building  sanitation.  This  means  basi- 
cally there  is  a  vacuum  for  a  significant 
sanitation  duty  that  has  been  stripped  from 
USDA  inspectors  under  SIS.  All  that  is  left 
is  the  voluntary  cleanliness  of  production 
crews. 

38.  The  PSIS  Inspectors  catch  corporate 
QC  employee  cheating,  on  paperwork  that 
they  can  see  is  Inaccurate,  and  by  calling 
bluffs.  Por  example,  cattle  aren't  supposed 
to  be  slaughtered  when  they  have  high 
fevers.  QC  employees  have  said  Individual 
cattle  were  cooled  down,  when  calling  their 
bluff  proved  that  actually  the  temperatures 
were  over  105  degrees  Fahrenheit. 

39.  Some  companies  view  federal  SIS  In- 
spectors the  same  way  they  do  corporate 
employees.  Por  example.  Monfort  lectures 
USDA  inspectors  that  they  should  be  look- 
ing for  things  that  are  right,  not  always 
trying  to  find  things  wrong.  This  attitude 
exposes  a  fundamental  lack  of  respect  for 
law  enforcement  functions  that  should  dis- 
qualify the  company  from  an  honor  system 
like  SIS. 

40.  That  company  further  gives  away 
itself  by  frequently  assigning  foremen  to 
keep  the  USDA  Inspectors  under  surveil- 
lance. If  there  were  any  doubt  about  Mon- 
fort's  cynicism,  they  always  have  the  Inspec- 
tors under  surveillance  when  a  bad  ship- 
ment is  going  down  the  line.  In  other  words, 
they  know  there  are  problems  with  the 
meat.  Nevertheless,  the  company  personnel 
argue  every  USDA  inspector's  Judgment  call 
that  could  cost  the  company  money.  With 
this  point  of  view,  as  a  rule  consumers  can 
expect  that  every  violation  seen  by  the  com- 
pany but  not  caught  by  federal  Inspectors 
win  go  out  to  the  public.  Under  traditional 
inspection  that  situation  was  the  exception. 
Under  SIS  it  is  the  rule. 

41.  Now  that  federal  inspectors  have  lost 
enforcement  authority,  they  have  to  go  on 
sustained  campaigns  to  get  even  the  most 
basic  sanitation  safeguards.  It  can  take  over 
six  months  of  reminders  to  get  basic  equip- 
ment like  a  sink  In  areas  where  everyone 
regularly  handles  f  Uth. 

WASHING  VERSUS  TRIIOf  ING 

42.  At  the  SIS  pUots  the  companies  have 
turned  washing  carcasses  from  an  aesthetic 
exercise  to  a  substitute  for  the  raU  station 
trimming  that  used  to  get  rid  of  contamina- 
tion. Washing  has  been  around  for  a  whUe. 
but  it  is  just  supposed  to  be  for  rinsing  the 
dust  off  carcasses  that  are  free  of  hair,  feces 
and  other  contamination.  Under  SIS  it  is 
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used  to  make  carcasses  that  are  full  of 
germs  from  filth  look  good  without  getting 
rid  of  meat  or  germs.  That  is  a  fraud,  the 
same  as  created  such  a  disaster  in  poultry 
slaughter  operations.  Inspectors  call  the 
washing  operation  a  "sh  [feces]  spreader." 
It  is  a  way  to  make  cross  contamination 
worse.  Contamination  regularly  splashes 
from  the  water  onto  workers  and  clean 
meat. 

These  inspectors'  increasing  frustration 
should  be  taken  seriously.  They  are  the  em- 
ployees who  have  been  trying  to  make  SIS 
work  every  day.  They  have  nothing  to  gain 
and  everything  to  lose  by  speaking  out,  as 
seen  by  their  insistence  on  anonymity. 
There  is  no  threat  to  jobs:  the  inspectors 
who  used  to  inspect  food  instead  will  look  at 
paperwork,  which  is  a  lot  easier.  Those  who 
still  are  looking  at  food  will  not  be  allowed 
to  do  as  much  work  on  any  individual  car- 
cass. It's  a  lot  less  work  to  just  watch  cattle 
whiz  by  than  to  cut  and  trim  raw  meat. 
With  SIS  they  can  get  paid  a  full  salary  for 
going  through  the  motions,  but  they're  not 
happy  about  it.  They  want  people  to  know 
what  this  program  means,  because  they 
don't  want  their  family  and  friends,  or  con- 
sumers all  across  the  country,  to  eat  the 
kind  of  diseased  and  filthy  beef  they  can't 
condemn  anymore. 

I  have  read  the  above  16  page  affidavit, 
and  it  is  true,  accurate  and  complete  to  the 
best  of  my  knowledge  and  belief. 

David  Carney. 

Mr.  HOLLINGS.  Mr.  President, 
quoting: 

My  name  is  David  Carney.  I  am  submit- 
ting this  affidavit  freely  and  voluntarily, 
without  any  threats,  inducements  or  coer- 
cion to  Thomas  Devine,  who  has  identified 
himself  to  me  as  the  legal  director  of  the 
Government  Accountability  Project  (GAP). 
I  am  a  GS-9  food  inspector  in  the  United 
States  Department  of  Agriculture  (USDA) 
Pood  Safety  and  Inspection  Service  (PSIS). 
I  also  serve  as  vice  chair  of  the  Pood  Inspec- 
tors Union,  American  Federation  of  Govern- 
ment Employees. 

Skipping  over  some  lines  just  for 
shortness  in  the  control  of  time  here.  I 
quote: 

USDA  engaged  in  crude  harassment  of 
the  most  effective  critics.  Nevertheless,  in 
the  last  month  many  inspectors  authorized 
me  to  make  a  record  of  problems  that  have 
gotten  worse  since  I  testified  to  the  Nation- 
al Academy  of  Sciences  [NASI  in  January. 

Just  turning  in  the  middle  of  his 
statement  here  under  the  heading 
"Contamination": 

The  most  visible  impact  of  SIS  has  been 
increased  contamination.  USDA-approved 
beef  has  never  been  filthier. 

Then  under  the  control  of  time,  Mr. 
President,  I  ask  unanimous  consent 
that  an  article  by  Mr.  Tom  Devine  ap- 
pearing in  the  magazine  Southern  Ex- 
posure, just  a  year  ago,  summer  last 
year,  entitled  "The  Pox  Guarding  the 
Henhouse"  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  Southern  Exposure,  summer  1989] 

The  Pox  Guarding  the  Hen  House 

(By  Tom  Devine) 

Eighty-three  years  ago  Upton  Sinclair 
shocked  the  public  with  his  description  of 
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the  Chicago  meatpacking  industry  In  TTic 
Jungle:  the  slaughter  of  diseased  animals, 
meat  covered  with  excrement,  and  workers 
who  fell  into  lard  vats,  never  to  return. 

Except  for  disappearing  workers,  the  cur- 
rent slaughtering  practices  in  the  meat  and 
poultry  industry  today  are  remarkably  simi- 
lar to  those  Sinclair  documented  in  1906. 
According  to  poultry  workers,  federal  in- 
spectors, and  public  health  officials,  the 
U.S.  Department  of  Agriculture  (USDA)  has 
cut  its  inspection  staff,  lowered  health 
standards,  and  systematically  cracked  down 
on  employees  who  try  to  inform  the  public 
about  contaminated  food. 

What's  more,  observers  say,  USDA  is 
gradually  abdicating  the  responsibility  for 
food  safety  it  assumed  after  the  public 
uproar  over  The  Jungle  by  deputizing  the 
poultry  industry  to  inspect  itself. 

The  relaxed  inspection  practices— known 
as  the  Streamlined  Inspection  System— are 
literally  maiming  workers  and  killing  con- 
sumers. Workers  in  poultry  processing 
plants  are  frequently  crippled  by  unsafe  ma- 
chinery operated  at  reckless  speeds,  and 
USDA  routinely  puts  its  stamp  of  approval 
on  contaminated  birds.  As  a  result,  the 
number  of  cases  of  salmonella,  the  most  se- 
rious form  of  food  poisoning  from  poultry, 
has  risen  to  2.5  million  a  year— including  an 
estimated  500,000  hospitalizations  and  9,000 
deaths. 

the  driver's  seat 

The  roots  of  the  "streamlined"  inspection 
policy  can  be  traced  to  the  early  1980s, 
when  the  Reagan  administration  began  de- 
regulating private  industry.  Dr.  Robert 
Bartlett,  a  top-ranking  Agriculture  Depart- 
ment official,  frankly  described  the  new 
policy  in  a  1981  memorandum  to  his  staff: 
""The  political  climate  is  such  that  the  spe- 
cial interest  groups  supporting  the  meat  and 
poultry  industry  have  won  and  now  have 
the  ear  of  Washington.  They  'paid  their 
dues'  and  are  now  in  the  driver's  seat.  .  .  . 
The  consumer  base  has  disintegrated.  We 
must  be  versatile  and  adjust  to  this  new 
challenge." 

One  of  the  most  obvious  adjustments  was 
a  cut  in  the  number  of  Inspectors.  At  the  be- 
ginning of  1981,  the  USDA  roster  caUed  for 
5,995  full-time  slaughter  inspectors.  Al- 
though meat  and  poultry  consumption  has 
increased  since  then,  the  agency's  current 
budget  contains  slots  for  only  5,020  inspec- 
tors. During  the  same  period,  the  number  of 
headquarters  bureaucrats  jumped  from  a 
handful  to  nearly  1,000. 

The  Agriculture  Department  also  moved 
unofficially  to  lower  inspection  standards, 
either  through  word  of  mouth  or  informal 
memoranda.  Por  example,  inspectors  once 
condemned  all  birds  with  air  sacculitus,  a 
disease  that  causes  yellow  fluids  and  mucus 
to  break  up  into  the  lungs.  Although  the 
law  hasn't  changed,  USDA  Inspector  Estes 
Phllpott  of  Arkansas  now  estimates  that  he 
is  forced  to  approve  40  percent  of  air  sac 
birds  that  would  have  been  condemned  10 
years  ago. 

Other  whistleblowing  inspectors  report 
similar  experiences.  In  a  sworn  affidavit,  re- 
tired inspector  Albert  Mldoux  described 
how  he  was  reprimanded  in  1987  for  order- 
ing the  shutdown  and  cleanup  of  a  room 
where  the  maggots  were  so  thick  that  work- 
ers were  slipping  on  the  floor.  Midoux  re- 
counted how  10  years  earlier  he  had  re- 
ceived a  commendation  for  taking  the  same 
action. 

The  relaxed  standards  fly  in  the  face  of  a 
rising  concern  over  public  health  threats 
•from   food   poisoning.    In    1987    testimony 


before  the  National  Academy  of  Sciences. 
Dr.  Edward  Mennlng  of  the  National  Asso- 
ciation of  Pederal  Veterinarians  warned 
that  food  poisoning  is  rising  to  unacceptable 
levels.  As  many  as  81  million  Americans 
suffer  from  yearly  bouts  of  diarrhea,  most 
conunonly  caused  by  contaminated  poultry. 
And  those  hardest  hit  by  the  rise  in  salmo- 
nella poisoning  have  been  the  most  vulnera- 
ble—the elderly,  the  very  young,  and  those 
with  immune  deficiencies. 

USDA  doesn't  deny  that  food  poisoning 
has  increased— it  simply  advises  consumers 
to  treat  all  poultry  as  if  it's  contaminated. 
The  agency  recommends  extensive  precau- 
tions in  the  Idtchen:  wearing  rubber  gloves 
when  handling  chicken,  making  sure  the 
bird  doesn't  touch  other  food,  and  steriliz- 
ing any  surface  that  comes  into  contact 
with  uncooked  poultry. 

In  effect,  consumers  are  being  told  to 
regard  all  poultry  as  a  potential  health 
hazard.  "It's  not  fair  to  expect  consumers  to 
behave  as  if  they're  decontaminating  Three 
Mile  Island  when  all  they  want  to  do  is  cook 
their  Sunday  dinner,"  said  Kenneth  Blay- 
lock,  president  of  the  American  Federation 
of  Government  Employees. 

GRADE  A  censorship 

Given  its  response  to  contamination,  it  is 
not  surprising  that  USDA  has  tried  to  keep 
secret  the  real  goal  of  its  "modernization" 
policy— turning  federal  responsibility  for 
food  safety  over  to  the  industry  itself.  The 
first  step  in  the  new  program  was  censor- 
ship. USDA  reviewers  learned  they  no 
longer  could  write  reports  about  contami- 
nated meat  that  was  illegally  approved  and 
sold  to  consumers.  Eight  veterinarians  who 
persisted  were  harassed,  transferred,  or 
forced  to  retire. 

Gag  orders,  censorship,  and  the  destruc- 
tion of  documents  that  contain  "bad  news" 
have  since  become  a  way  of  life  at  USDA.  As 
a  top  agency  official  explained  in  1985  after 
the  agency  was  caught  destroying  a  report 
that  revealed  massive  amounts  of  contami- 
nated food  had  been  approved,  the  depart- 
ment wants  to  maintain  a  "positive"  image 
rather  than  examining  "every  damn  little 
nitty-gritty  thing  that  comes  up." 

The  agency  made  a  mistake,  however, 
when  it  tried  to  censor  the  reports  of  one 
review  team  veterinarian.  Dr.  Carl  Telleen. 
Telleen  is  a  75-year-old  safe  food  crusader 
with  a  grandfatherly  smile  and  a  twinkle  in 
his  eye  that  changes  to  sparks  when  he 
talks  about  filthy  poultry.  He  finally  retired 
this  spring,  seven  years  after  USDA  tried  to 
force  him  out. 

In  1982,  Telleen  transferred  to  a  do-noth- 
ing office  job  after  refusing  to  tone  down 
his  reports.  He  kept  busy  researching  new 
inspection  techniques— and  what  he  learned 
disturbed  him.  Carcasses  contaminated  with 
feces,  once  routinely  condemned  or 
trimmed,  are  now  simply  rinsed  with  chlor- 
inated water  to  remove  the  stains.  Accord- 
ing to  Telleen,  washing  removes  the  outer 
filth,  but  actually  embeds  invisible  salmo- 
nella germs  into  the  poultry  flesh  or  spreads 
them  to  other  parts  of  the  carcass. 

Worst  of  all,  Telleen  learned,  thousands 
of  dirty  chickens  are  bathed  together  in  a 
chill  tank,  creating  a  mixture  known  as 
"fecal  soup"  that  spreads  contamination 
from  bird  to  bird.  Once  the  feces  are  mixed 
with  water  it  creates  what  Telleen  calls  "in- 
stant sewage."  Consumers  pay  for  the  con- 
taminated mixture  every  time  they  buy 
chicken:  up  to  IS  percent  of  poultry  weight 
consists  of  fecal  soup. 
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When  Telleen  wrote  an  article  exposing 
the  scam,  the  Agriculture  Department 
Issued  a  reprimand  and  threatened  to  fire 
him  for  breaking  its  ethics  code,  which  for- 
bids employees  from  taking  "any  action 
which  adversely  affects  public  confidence  in 
the  integrity  of  the  government."  USDA 
reasoned  that  by  warning  the  public  of  food 
poisoning,  Telleen  had  violated  the  ethics 
rule. 

Last  year,  however,  USDA  released  a 
study  that  in  effect  acknowledged  Telleen's 
only  crime  was  telling  the  truth.  The  study 
conceded  that  washing  does  not  adequately 
remove  salmonella  germs  left  behind  by 
fecal  contamination— even  after  40  consecu- 
tive rinses. 

Telleen  remains  dissatisfied,  however,  in- 
sisting that  the  only  foolproof  way  to  pre- 
vent the  spread  of  the  disease  is  to  separate 
contaminated  carcasses  from  clean  birds  as 
soon  as  the  filth  is  detected.  "Segregating 
clean  food  from  the  dirty,"  he  says,  "has 
been  the  law  of  science,  religion,  and 
common  sense  since  the  Bible." 

"AT  THEIR  ItERCY" 

What  Telleen  stumbled  across  was  only 
one  example  of  how  the  technological  revo- 
lution in  poultry  processing  has  actually  in- 
creased the  level  of  contamination.  Accord- 
ing to  Menning.  the  federal  veterinarian, 
the  poultry  Industry  was  forced  to  begin 
washing  carcasses  because  of  Increased  con- 
tamination caused  by  mechanical  eviscerat- 
ing machines.  The  eviscerators  are  supposed 
to  rip  intestines  from  carcasses,  but  often 
they  rip  them  open  and  spill  feces  all  over 
the  body  cavity. 

Part  of  the  reason  is  the  speed  of  the  ma- 
chines, which  Tvai  at  70  to  90  birds  per 
minute— nearly  three  times  faster  than  a 
decade  ago.  Contamination  is  also  exacer- 
bated by  other  modem  technologies  like 
feather  pickers,  machines  that  use  "rubber 
fingers"  to  pound  off  feathers.  Unfortunate- 
ly, the  machines  also  pound  dirt  and 
manure  into  the  skin  pores. 

As  a  result,  salmonella  contamination  is 
steadily  increasing— from  an  official  rate  of 
28.6  percent  of  all  USDA-approved  broilers 
in  1967  to  36.9  percent  in  1979.  USDA  has 
stopped  reporting  the  levels,  but  other  sur- 
veys reveal  that  contamination  at  some 
plants  has  skyrocketed  to  60  percent.  In 
1986  the  chief  of  federal  poultry  inspection 
admitted  that  levels  of  58  percent  at  a  given 
plant  did  "not  surprise"  him. 

While  expensive  teciinology  and  faster  as- 
sembly lines  poison  poultry  sold  to  consum- 
ers, USDA  is  replacing  federal  inspectors 
with  corporate  "quality  control"  staffers 
who  are  permitted  to  vouch  for  the  USDA 
stamp  of  approval.  The  new  program  has 
given  the  industry  a  rubber  stamp,  putting 
food  safety  in  the  hands  of  employees  on 
the  company  payroll. 

Unlike  their  corporate  counterparts  who 
have  replaced  federal  inspectors  in  the  de- 
fense and  nuclear  Industries,  quality  control 
inspectors  in  the  food  industry  are  not  re- 
quired to  earn  professional  certifications  or 
receive  federally  approved  training. 

They  are  also  denied  the  freedom  to  en- 
force the  law.  According  to  federal  testimo- 
ny, companies  have  fired  quality  control  in- 
spectors on  the  spot  for  reporting  violations 
that  could  slow  production  or  cause  costly 
condemnations. 

Karlier  this  year,  quality  control  supervi- 
sor Donald  Henley  told  a  congressional  com- 
mittee how  his  boss  informed  him  of  his  Job 
rights  after  he  stopped  some  3,000  pounds 
of  spoUed  hams  from  being  shipped  illegal- 
ly. "We  don't  need  you  around  here,"  the 


plant  owner  told  him.  "You're  fired.  Now  go 
on  and  get  out." 

"There  was  nothing  I  could  do,"  Henley 
recounted.  "When  I  worked  in  the  industry, 
I  didn't  have  the  right  to  do  the  right 
thing."  He  warned  that  industry  inspectors" 
aren't  going  to  stick  their  necks  out  if  they 
can't  defend  themselves." 

Intent  on  keeping  inspectors  silent,  indus- 
try lobbyists  have  vehemently  opposed  pas- 
sage of  the  Employee  Health  and  Safety 
Whistleblower  Protection  Act,  a  bill  de- 
signed to  protect  employees  who  expose  Ille- 
gal practices.  As  Bette  Simon,  another  poul- 
try inspector  who  blew  the  whistle  on  the 
industry,  testified  at  hearings  on  the  bill, 
'Until  Congress  gives  us  some  free  speech 
rights  in  terms  of  our  Jobs,  poultry  compa- 
nies are  the  law  where  we  work.  The  public 
will  continue  to  be  at  their  mercy." 

ON  THE  LINE 

Opposition  to  civil  rights  is  not  surprising, 
many  inspectors  say,  since  the  poultry  In- 
dustry Is  known  for  treating  its  workers  as 
machines  rather  than  human  beings.  In- 
spectors witness  working  conditions  at  poul- 
try plants  first-hand,  and  whistleblowers  de- 
scribe the  work  as  "modem  slavery." 

Poultry  companies  allow  nothing  to  get  in 
the  way  of  production.  Inspectors  report— 
and  the  results  are  frequently  tragic.  One 
eyewitness  signed  a  statement  describing 
how  a  poultry  worker  who  complained  of  a 
headache  passed  out  and  died  after  being 
denied  a  break: 

"Maybe  she  died  right  there  on  the  line, 
or  maybe  she  hit  her  head  when  she  fell,  I 
don't  know,"  said  the  witness,  who  asked 
not  to  be  identified  because  family  and 
friends  still  work  at  the  plant.  "All  I  know  is 
that  she  had  blood  coming  out  of  her  eyes 
and  ears.  It  was  the  worst  thing  I  ever  saw.  I 
still  cry  just  to  think  about  it." 

Inspectors  are  also  exposed  to  many  of 
the  same  occupational  hazards  that  face 
poultry  workers  on  the  line,  such  as  exces- 
sive chlorine  in  the  water  used  to  wash 
chickens.  Bette  Simon  testified  that  the 
company  she  worked  for  used  solutions  of 
up  to  70  percent  chlorine  to  bleach  feces  it 
refused  to  remove  from  carcasses.  Heavy 
fumes  from  the  solutions  made  her  eyes 
water  and  skin  peel  from  her  hands.  She 
and  other  workers  developed  lung  problems, 
and  suffered  from  chronic  headaches  and 
sore  throats. 

"'You  Just  feel  sick  and  worn  out  all  the 
time,"  said  Simon,  relieved  to  have  switched 
to  a  Job  as  waitress  at  a  truck  stop. 

Some  of  the  hazards  to  inspectors  and 
workers  pose  health  threats  to  consumers  as 
well.  Since  employees  are  not  allowed  to 
leave  the  line  to  go  to  the  bathroom,  they 
sometimes  have  to  use  the  floor.  Chickens 
that  fall  in  the  urine  and  excrement  are 
routinely  picked  up  and  returned  to  the 
line.  At  one  Southem  poultry  plant,  inspec- 
tors reported,  management  would  not  stop 
the  line  after  a  pregnant  woman  vomited  on 
it. 

BLOWING  THE  WHISTLE 

Even  without  protection,  enough  inspec- 
tors have  spoken  out  so  that  consumers  are 
starting  to  learn  what  they're  eating. 
Hobart  Bartley  is  a  former  federal  grader 
whose  dissent  sparked  a  1987  60  Minutes 
expose  on  fecal  soup.  A  57-year-old  ftuTner. 
Bartley  earned  medals  for  bravery  In  Korea 
and  Vietnam,  where  he  served  in  an  intelli- 
gence unit. 

Bartley  was  forced  to  retire  as  an  inspec- 
tor after  he  caught  the  Simmons  poultry 
company  trying  to  switch  the  tags  and  ship 
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out  200.000  pounds  of  chicken  packed  with 
tumors,  abscesses,  broken  bones,  and 
bruises.  Although  USDA  scoffed  at  the  dis- 
closures, a  bom-again  quality  control  in- 
spector at  the  plant  described  on  national 
television  how  he  had  been  ordered  to  falsi- 
fy records  allowing  the  company  to  ship 
products  Illegally. 

Although  poultry  prices  and  stock  plum- 
meted in  the  wake  of  the  report,  USDA  is 
now  pushing  for  a  program  that  would  cut 
inspections  even  further  and  speed  up  pro- 
duction lines.  When  the  program  was  tested 
at  a  poultry  plant  in  Puerto  Rico,  however, 
the  number  of  contaminated  birds  was  actu- 
ally greater  after  inspection.  According  to 
former  USDA  microbiologist  Gerald  Kues- 
ter,  the  level  of  salmonella  increased  from 
54  percent  when  the  birds  arrived  at  the 
plant  to  76  percent  when  they  emerged. 

After  sitting  through  a  briefing  on  the 
new  modernization  plan.  Food  Inspectors 
Union  vice  president  Dave  Camey  told 
agency  officials,  "When  I  started,  we  used  to 
throw  the  contaminated  bird  away.  Then, 
we  trimmed  the  contamination  away.  Now, 
we're  rinsing  the  contamination  away.  It 
looks  like  we're  going  to  eat  contamination 
away." 

USDA  is  also  anxious  to  extend  the 
"streamlined"  inspections  to  cattle,  pigs, 
and  "'light  fowl"— egg-laying  hens  that  are 
no  longer  productive.  Light  fowl  that 
emerged  from  a  pilot  plant  were  often  cov- 
ered with  abscesses  oozing  yellow  fluids  or 
were  bright  red  from  bruises  and  intemal 
hemorrhaging.  The  Inspection  simply  did 
not  allow  enough  time  to  detect  and  remove 
the  blood. 

Prom  all  reports,  it  seems  clear  that 
USDA  and  the  poultry  industry  are  deeply 
committed  to  a  philosophy  of  "see  no  evU, 
hear  no  evil."  The  trends  are  too  deeply  in- 
grained for  isolated  federal  inspectors  and 
plant  workers  to  reverse  through  acts  of 
professional  martyrdom.  The  USDA  stamp 
of  approval  will  be  worth  its  rubber  again 
only  if  consumers  join  whistleblowers  In  de- 
nouncing inspection  cutbacks  and  insist  on 
tough  federal  standards  to  bring  the  poultry 
industry  out  of  The  Jungle  and  into  the 
modem  world. 

(Tom  Devine  is  legal  director  of  the  Gov- 
ernment Accountability  Project,  a  non- 
profit watchdog  group  based  in  Washington, 
D.C.) 

Less  is  More 

the  strange  case  of  discretionary 
inspection 

When  Lester  Crawford,  director  of  food 
safety  for  the  U.S.  Department  of  Agricul- 
ture, announced  a  plan  last  November  to  im- 
prove inspection  of  processed  meat  and 
poultry,  it  seemed  almost  too  bizarre  to  be 
true. 

Better  Inspection  Is  simple,  Crawford  said: 
just  cut  the  inspection  force  in  half,  elimi- 
nate dally  inspections  of  food  processing 
plants,  redirect  the  remaining  inspectors  to 
check  buildings  and  paperwork  Instead  of 
food,  and  put  the  Industry  on  an  honor 
system  by  replacing  federal  Inspectors  with 
untrained  company  employees. 

The  plan— dubbed  "Discretionary  inspec- 
tion" (DD— was  soon  on  its  way  to  becoming 
official  policy.  Industry  supporters  in  Con- 
gress lauded  the  proposed  inspection  cuts, 
hoping  to  return  food  safety  laws  to  the 
days  before  Teddy  Roosevelt  and  Congress 
mandated  daily  meat  inspection  In  1906. 

The  plan  called  for  Inspectors  to  spend 
more  time  preparing  paperwork   and   less 
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time  examining  food.  In  fact,  DI  would 
allow  most  processed  food  to  be  shipped  off 
to  market  before  Inspectors  could  examine 
the  records  to  check  for  contamination. 
What's  more,  inspection  records  would  be 
corporate  property  considered  secret  docu- 
ments, unlike  USDA  reports  available  under 
the  Freedom  of  Information  Act. 

DI  also  placed  a  new  emphasis  on  comput- 
er-generated schedules  with  questionable 
priorities.  Inspectors  would  be  required  to 
check  plant  lockers,  bathrooms,  and  lunch- 
rooms instead  of  assuring  proper  cooking 
temperatures  and  monitoring  lunchmeat  ad- 
ditives—traditional functions  vital  to  con- 
trolling salmonella  and  other  health  haz- 
ards. 

The  computer  schedules  were  so  inaccu- 
rate that  even  USDA  conceded  31  percent  of 
assignments  were  irrelevant.  Inspectors  re- 
ported being  sent  at  3:45  a.m.  to  plants  that 
didn't  open  until  7  a.m.  and  ordered  to 
check  products  the  plants  didn't  produce. 
When  the  computer  was  instructed  to  add 
inspections  at  plants  that  abused  the  honor 
system,  it  blew  its  stack— spewing  out  an 
endless  pattern  of  musical  notes  instead  of  a 
food  inspection  schedule. 

In  tests  at  pilot  plants,  discretionary  in- 
spection proved  to  be  a  disaster.  According 
to  USDA  reports,  the  plants  failed  to  im- 
prove sanitation,  control  pests  and  rodents, 
regulate  temperatures,  provide  laboratory 
samples,  and  complete  records.  Inspectors 
and  workers  estimated  that  five  to  ten  per- 
cent of  all  shipped  products  violated  food 
safety  laws,  compared  to  levels  of  one  to  two 
percent  under  traditional  inspection. 

In  the  end,  the  plan  didn't  sell.  A  safe- 
food  coalition  of  outraged  consumers,  work- 
ers, inspectors,  and  elderly  citizens  led  by 
former  Assistant  Agriculture  Secretary 
Carol  Foreman  staged  a  concerted  campaign 
to  defeat  the  measure.  Those  who  wrote 
public  comment  letters  to  USDA  about  the 
proposal  opposed  It  by  a  margin  of  1,817  to 
28. 

When  Crawford,  chief  of  food  safety,  was 
unable  to  defend  the  plan  against  chal- 
lenges from  Delmer  Jones,  president  of  the 
food  inspectors  union,  before  officials  at  a 
congressional  hearing  in  April,  USDA 
backed  down.  One  May  19,  officials  an- 
nounced they  were  withdrawing  the  propos- 
al. 

Although  USDA  gave  up  on  the  plan,  it 
has  continued  using  computers  to  tell  in- 
spectors when,  where,  and  how  long  to 
check  food  for  wholesomeness.  As  a  result, 
USDA  estimates  that  daily  inspections  at 
poultry  processing  plants  currently  average 
only  25  minutes,  and  some  inspections  con- 
sist of  little  more  than  five  or  ten  minutes 
spent  glancing  at  locker  rooms.  In  essence, 
we  refused  to  buy  the  car- but  somehow 
we're  stuck  with  its  motor.— T.D. 

Mr.  ROLLINGS.  Mr.  Devine  Is  a 
cowlnner  of  the  National  Magazine 
Award. 

This  issue  has  been  boiling.  Of 
course,  you  would  not  expect  our  good 
colleagues  here  from  our  agriculture 
leadership  to  want  this  emphasized.  I 
do  not  want  to,  particularly,  either. 

But  I  only  cite  this  material  because 
there  is  a  definite  concern  over  on  the 
House  side,  which  has  held  several 
hearings  and  examined  a  number  of 
these  particular  reports.  So  the  record 
ought  to  be  made  here  and  now  as 
well. 


I  do  not  think  that  the  House  has 
completed  their  hearings  on  the 
USDA,  and  I  hope  that  what  is  wrong 
will  be  cleaned  up.  But  we  certainly  do 
not  want  to  approve  the  bill  of  the 
Senator  from  Maine  in  the  U.S. 
Senate  without  knowing  about  these 
problems. 

Once  again,  by  way  of  emphasis, 
that  the  fisheries  expertise  is  not  in 
USDA,  it  is  in  NOAA  in  Commerce. 
You  are  going  to  have  to  duplicate 
that.  The  expertise  in  developing 
marine  resource  regulations,  and  in 
enforcing  those  regulations  also  will 
have  to  be  duplicated,  as  well  as  sea- 
food safety  and  quality  assurance  pro- 
grams that  are  in  place  now.  The  fish- 
ery development  programs,  the  vari- 
ous fish  laboratories,  and  everything 
else  will  not  be  transferred,  of  course, 
under  the  bill  of  the  Senator  from 
Maine. 

I  thank  the  Chair.  Let  me  yield  what 
time  we  have  remaining  to  the  Sena- 
tor from  Massachusetts  and  the  Sena- 
tor from  Alaska. 

The  PRESmiNG  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized. 

Mr.  KERRY.  Mr.  President,  I  thank 
you  and  I  thank  the  distinguished 
Senator  from  South  Carolina,  the 
chairman  of  the  Commerce  Commit- 
tee. 

I  want  to  join  my  distinguished 
chairman,  the  Senator  from  Alaska, 
and  others,  in  support  of  the  pending 
amendment  to  authorize  a  seafood  in- 
spection program  under  the  Pood  and 
Drug  Administration  and  under  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration. I  believe  that  the  issue 
here  is  pretty  straightforward  and 
simple,  and  it  is  one  that  appeals  to 
common  sense  and  not  just  to  some 
other  issues,  perhaps  of  jurisdiction 
and  politics. 

I  believe  that  the  FDA  and  NOAA 
approach  is  the  best  approach  because 
it  makes  specific  improvements  in  ex- 
isting programs.  And  I  think  that 
makes  a  lot  more  sense  than  trying  to 
move  pieces  of  these  agencies  into  the 
Department  of  Agriculture  or  even 
starting  over  again  with  a  completely 
new  program. 

There  is  an  existing  expertise.  There 
are  years  of  investment  in  this  endeav- 
or. I  think  it  would  be  a  tragedy  to  try 
to  dislocate  that  knowledge  and  exper- 
tise and  pretend  that  is  going  to  work 
effectively  in  a  discipline  that  is  very, 
very  specific.  Together,  right  now,  the 
FDA  and  NOAA  employ  600  people, 
and  they  spend  over  $40  million  on 
seafood  safety.  The  Department  of  Ag- 
riculture does  not  do  that. 

While  the  E>epartment  of  Agricul- 
ture is  experienced,  as  the  Senator 
from  South  Carolina  has  made  clear, 
even  with  that  experience  he  raises 
questions  about  the  efficiency  of  its 
current  programs.  The  fact  is  that 
meat  and  poultry  inspection  run  under 


one  methodology,  and  it  is  not  the 
same  expertise  that  is  needed  for  a 
seafood  inspection  program. 

I  want  to  emphasize,  as  we  begin  this 
debate,  that  we  are  not  dealing  with 
an  epidemic  problem  in  terms  of  fish 
inspection.  Overall,  there  is  a  very 
high-quality  food  source  in  the  fish 
products  of  this  country.  Fish  prod- 
ucts account  for  only  5  percent  of  all 
the  food  illness,  and  much  of  that  is 
due  more  to  the  consumption  of  a  few 
species  of  fish  and  of  raw  molluscan 
shellfish  rather  than  to  problems  in 
production  processes. 

Nevertheless,  a  seafood  inspection 
program  is  needed  to  further  reduce 
the  incidence  of  disease  and  to  im- 
prove public  confidence  in  seafood 
products.  But,  Mr.  President,  such  a 
program  ought  to  be  tailored  to  sea- 
food and  to  that  industry.  Otherwise, 
we  are  going  to  wind  up  with  a  pro- 
gram that  builds  public  confidence, 
conceivably,  but  does  very  little  to  im- 
prove public  health,  which  is  what  we 
are  trying  to  do. 

I  believe  Mr.  President,  seafood 
safety  is  unique  in  many  ways,  and  it 
is  certainly  far,  far  different  from  any 
expertise  or  qualifications  ever  exhib- 
ited to  this  point  by  the  Department 
of  Agriculture.  There  is  an  enormous 
diversity  in  the  seafood  industry. 
Almost  275,000  U.S.  fishermen  harvest 
over  300  different  species  of  fish  and 
shellfish  on  over  92,000  vessels. 

In  addition,  100,000  processors  and 
wholesalers  handle  the  product.  The 
distinguished  chairman  has  talked 
about  the  methodology  necessary  to 
conduct  an  inspection  of  those  various 
vessels,  those  personnel,  and  those 
processes.  A  seafood  inspection  pro- 
gram by  definition  has  to  consider 
things  such  as  the  sanitary  conditions 
on  the  vessels,  the  quality  of  the 
waters  that  they  fish  in,  and  the  very 
products  themselves  that  they  are 
trying  to  fish  for.  Special  monitoring 
and  very  special  testing  programs  are 
required  that  have  nothing  to  do  with 
the  expertise  currently  of  the  Depart- 
ment of  Agriculture. 

Moreover,  the  noncontinuous  inspec- 
tion program  envisioned  for  seafood  is 
a  very  different  Icind  of  program  from 
the  continuous  inspection  programs 
that  are  used  for  meat  and  poultry. 

Mr.  President,  I  think  that  establish- 
ing an  effective  program  is  a  challenge 
that  requires  an  effective  type  of 
methodology  and  knowledge.  And 
FDA  and  NOAA  have  proven  them- 
selves to  be  the  agencies  that  are  best 
qualified  to  conduct  that  kind  of  pro- 
gram. All  you  have  to  do  is  look  at  the 
current  efforts  that  they  expend. 

Under  the  Food.  Drug,  and  Cosmetic 
Act.  the  PDA  currently  protects  con- 
sumers against  foods  that  are  adulter- 
ated, decomposed,  unsanitary,  and 
mislabeled.  FDA  right  now  inspects 
seafood  processing  plants.  It  examines 
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imports.  It  conducts  research  and  pro- 
vides technical  assistance  to  States  for 
seafood  safety  programs. 

This  is  an  existing  program.  It  is  an 
existing  expertise,  and  there  is  no 
demonstration  of  rational  basis  or 
need  for  transitioning  this  program  to 
another  department  to  which  they  are 
completely  foreign. 

FDA  is  the  lead  Federal  agency 
today  for  the  National  Shellfish  Sani- 
tation Program  and  for  the  Interstate 
Shellfish  Sanitation  Conference. 
These  programs  are  Government  suc- 
cess stories.  They  greatly  improve  the 
safety  of  shellfish  and  they  deserve  to 
continue  in  their  current  form  and 
under  their  current  jurisdiction.  The 
Interstate  Shellfish  Sanitation  Con- 
ference comprised  of  Federal,  State, 
and  industry  representatives,  supports 
FDA  right  now  as  the  lead  in  the  sea- 
food inspection  program. 

Moreover,  Mr.  President,  the  FDA's 
primary  mission,  to  ensure  food  safety 
and  to  protect  public  health,  make  it  a 
logical  choice  for  a  seafood  safety  pro- 
gram. 

In  addition,  I  think  we  ought  to  note 
the  NOAA  has  played  a  major  role  in 
defining  a  seafood  inspection  program. 
NOAA  scientists  developed  a  Model 
Seafood  Inspection  Program,  and  the 
hazards  analysis  critical  control  point, 
which  establishes  the  standards  for  as- 
suring safe  and  wholesome  products. 

NOAA  has  involved  more  than  400 
members  of  the  seafood  industry  in 
developing  these  programs.  And 
NOAA  also  operates  a  voluntary  in- 
spection and  grading  program  through 
which  about  11  percent  of  seafood  con- 
siuned  in  the  United  States  today  is  al- 
ready inspected. 

Mr.  President,  I  think  it  is  also  im- 
portant to  take  note  of  what  the  atti- 
tude is  of  the  people  who  work  in 
these  programs  and  are  effected  by 
them.  We  should  note  in  that  context 
that  the  Hollings-Stevens-Kennedy 
amendment  Is  supported  by  the 
United  Food  and  Commercial  Workers 
International  Union,  by  the  Food  and 
Allied  Services  Trades  of  the  AFLr- 
CIO;  it  is  supported  by  consumer 
groups  such  as  Public  Citizen,  the 
Consumers  Union,  National  Consum- 
ers League,  and  the  Consumer  Federa- 
tion of  America. 

And  finally.  Mr.  President,  this 
amendment  is  supported  by  the  Bush 
adtoinistration.  In  fact,  the  Office  of 
Management  and  Budget  will  recom- 
mend a  veto  if  Congress  places  the  au- 
thority for  seafood  inspection  in  the 
Department  of  Agriculture. 

So,  Mr.  President,  we  all  come  to  the 
floor  with  the  same  interest,  and  that 
interest  is  to  guarantee  that  there  Is  a 
safe  and  wholesome  seafood  inspection 
program,  and  to  guarantee  that  sea- 
food reaches  the  American  consumer 
in  such  a  way  that  they  can  trust  that 
it  is  safe,  wholesome  and  consumable. 


I  am  convinced  the  best  way  to 
achieve  that  is  to  build  on  the  existing 
programs  that  have  already  proven 
successful  and  to  utilize  the  expertise 
that  has  already  been  created  and  es- 
tablished and  is  proven.  The  adminis- 
tration has  come  to  the  same  conclu- 
sion. 

Mr.  President,  I  hope  my  colleagues 
will  join  in  supporting  the  notion  that 
the  FDA  and  NOAA  are  the  best  quali- 
fied to  carry  out  a  comprehensive  in- 
spection program. 

I  yield  back  to  the  chairman  of  the 
Commerce  Committee  such  time  as 
may  remain. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  how 
much  time  remains  on  each  side? 

The  PRESIDING  OFFICER.  Sena- 
tor Leahy  controls  92  minutes  and 
Senators  Stevens  and  Rollings  con- 
trol 19  minutes  28  seconds. 

Mr.  MITCHELL.  Mr.  President,  I 
will  suggest  to  my  colleagues  that  we 
schedule  the  vote  at  6:10  p.m.,  which  is 
approximately  30  minutes  from  now, 
and  the  time  between  now  and  then  be 
equally  divided  between  the  two  sides. 
That  would  give  our  colleagues  on 
both  sides  15  minutes,  and  I  believe 
that  the  number  of  Senators  wishing 
to  speak  will  about  fill  that  time. 

Is  that  agreeable  to  the  proponents 
of  both  measures? 

Mr.  COCHRAN.  Mr.  President,  if 
the  distinguished  majority  leader  will 
yield,  that  is  certainly  satisfactory  to 
this  Senator. 
Mr.  ROLLINGS.  I  agree  with  that. 
Mr.  LEAHY.  Mr.  President,  I,  of 
course,  have  been  withholding  that  92 
minutes.  Obviously,  if  the  majority 
leader  wants  it  at  that  time,  it  is  fine 
with  me.  I  would  ask  that  3  minutes  of 
that  be  reserved  to  me. 

Mr.  STEVENS.  In  fairness,  we  would 
be  happy  to  make  it  20-10. 

Mr.  MITCHELL.  Why  do  I  not  do 
this:  Why  do  I  not  ask  that  the  vote  be 
at  6:15,  with  15  minutes  to  the  Hol- 
lings-Stevens  side  and  the  remainder, 
which  will  now  be  about  18  minutes,  to 
this  side. 
Mr.  ROLLINGS.  Very  good. 
Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  vote 
on  the  HoUings-Stevens  substitute 
occur  at  6:15  p.m.,  and  the  time  be- 
tween now  and  then  be  divided  15  min- 
utes to  Senators  Rollings  and  Ste- 
vens and  the  remainder,  or  approxi- 
mately 18  minutes,  to  Senators  Leahy 
and  Cochran. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  have 
the  yeas  and  nays  been  requested? 

The  PRESIDING  OFFICER.  They 
have  not  been  requested. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 


September  12,  1990 


There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The   PRESIDING   OFFICER.   Who 
yields  time? 

Mr.  COCHRAN.  I  yield  3  minutes  to 
the  distinguished  Senator  from  Maine 
[Mr.  Cohen]. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine  is  recognized  for  3 
minutes. 

Mr.  COHEN.  Mr.  President,  I  rise  to 
support  S.  2924,  the  Fish  Safety  Act  of 
1990. 

Seafood  consumption  is  no  longer 
limited  to  coastal  and  shoreslde  com- 
munities. It  has  become  a  main  plate 
item,  like  beef,  pork,  and  poultry,  with 
more  and  more  Americans  enjoying 
seafood  each  year.  Unlike  meat  and 
poultry,  however,  seafood  is  not  re- 
quired to  be  inspected  under  Federal 
law.  The  result  of  this  anomaly  has 
been  a  growing  consumer  apprehen- 
sion regarding  the  safety  of  seafood 
products. 

When  American  consumers  see  hos- 
pital waste  washing  up  on  beaches  or 
oilsplUs  blanketing  stretches  of  shore- 
line, they  understandably  start  to 
wonder  whether  food  from  the  sea  is 
safe  to  eat. 

Consumer  apprehension  is  reaf- 
firmed when  they  learn  that  seafood, 
unlike  meat  and  poultry  products,  is 
not  subject  to  mandatory  Federal  in- 
spection 

This  legislation  responds  to  these 
concerns  by  establishing  a  mandatory 
seafood  inspection  program. 

Let  me  touch  up  four  key  provisions 
of  progrsun  called  for  under  S.  2924 

First,  responsibility  for  the  program 
is  clearly  divided  among  three  Federal 
agencies,  drawing  upon  the  expertise 
of  each.  The  Food  and  Drug  Adminis- 
tration [FDA]  will  establish  tolerance 
levels,  the  Department  of  Agriculture 
[USDA]  will  perform  the  inspections, 
and  the  Department  of  Commerce  will 
monitor  harvesting  waters. 

Second,  the  program  will  employ  an 
inspection  methodology,  known  as 
hazard  analysis  critical  control  points 
[HACCP].  This  means  that,  unlike 
meat  and  poultry  inspection  programs 
which  are  continuous,  seafood  inspec- 
tion will  focus  only  at  those  points 
where  the  greatest  threats  to  food 
safety  exist.  To  continuously  inspect 
seafood  would  simply  be  too  costly  tmd 
too  cumbersome  because,  while  meat 
and  poultry  are  processed  at  central- 
ized locations,  seafood  is  processed  at 
thousands  of  different  locations 
throughout  the  country.  HACCP  prin- 
ciples were  developed  by  the  National 
Academy  of  Science  and  will  ensure  a 
safe  and  wholesome  supply  of  seafood. 
Third,  the  inspection  program  will 
be  Government-supported.  Seafood  in- 
spection, like  meat  and  poultry  inspec- 
tion, is  a  public  health  issue.  The  Gov- 
ernment currently  supports  meat  and 
poultry  inspection  programs.  It  would 
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simply  be  intolerable  to  require  the 
seafood  industry  to  pay  for  seafood  in- 
spection while  other  programs  are 
Govemment-suppported. 

Finally,  imported  seafood  will  be 
held  to  the  same  inspection  standards 
as  domestically  harvested  products.  It 
is  critical  that  domestic  and  imported 
seafood  be  treated  the  same  in  order 
to  ensure  the  safety  of  seafood  prod- 
ucts. 

Over  the  past  year,  a  lot  of  effort 
has  gone  Into  developing  a  viable  sea- 
food inspection  program.  I  strongly  be- 
lieve that  S.  2924  establishes  a  good  in- 
spection program  which  should  be 
supported. 

As  we  know.  Senator  Rollings  and 
Senator  Stevens  intend  to  offer  a  sub- 
stitute amendment  to  this  bill  which 
would  provide  no  role  for  USDA. 

Because  I  believe  that  USDA  has  an 
important  role  to  play  in  seafood  in- 
spection, I  will  oppose  the  substitute 
amendment.  Nonetheless,  I  want  to 
commend  both  Senator  Rollings  and 
Senator  Stevens  for  their  tremendous 
efforts  to  expand  the  debate  on  sea- 
food inspection.  Indeed,  the  Com- 
merce Committee,  under  this  leader- 
ship, has  been  a  steadfast  friend  of  the 
industry  over  the  years. 

Let  me  tell  my  colleagues  why  I  be- 
lieve that  USDA  has  an  important  role 
to  play  in  seafood  inspection. 

USDA  has  tremendous  experience  in 
this  area  through  its  meat  and  poultry 
programs.  It  has  the  necessary  infra- 
structure to  support  a  seafood  inspec- 
tion program,  including  nearly  5,000 
field  offices  and  over  100,000  employ- 
ees. 

The  USDA  also  has  an  extensive 
network  for  resesu-ch,  training,  and  en- 
forcement necessary  to  implement  this 
program. 

Frankly,  a  seafood  inspection  pro- 
gram would  simply  overwhelm  any 
Federal  agency  except  the  USDA's 
Food  Safety  Inspection  Service.  To 
place  this  program  primarily  in  NOAA 
or  PDA  would  overwhelm  those  agen- 
cies to  the  point  of  ineffectiveness. 

The  USDA  also  has  tremendous  ex- 
perience in  certifying  foreign  inspec- 
tion programs  which  is  critical  since  S. 
2924  will  hold  Imports  to  the  same 
standards  as  domestic  fish. 

It  is  critical  that  we  take  advantage 
of  the  USDA's  experience  in  these 
areas. 

The  time  for  a  mandatory  seafood 
inspection  program  is  now.  There  is 
unprecedented  support  from  both  the 
industry  and  consumer  groups  for  S. 
2924.  The  inspection  program  called 
for  in  this  legislation  will  restore  con- 
sumer confidence.  Equally  important, 
it  will  do  so  without  subjecting  the 
fishing  industry  to  unworkable  and 
unreasonable  regulations. 

The  benefits  of  this  legislation  will 
reach  far  beyond  the  fishing  commu- 
nity. It  will  serve  every  American  con- 


sumer by  assuring  a  safe  and  whole- 
some supply  of  seafood. 

Mr.  President,  I  will  summarize  my 
position  on  this  matter.  I  spoke  at 
some  length  prior  to  the  August  break 
in  terms  of  my  support  for  S.  2924  and 
why  I  believe  it  is  a  better  approach 
than  the  substitute  that  is  currently 
pending. 

S.  2924  clearly  establishes  the  role  of 
each  agency,  drawing  upon  the  exper- 
tise of  each.  USDA  has  overall  control 
of  the  program.  USDA  will  be  respon- 
sible for  inspections,  FDA  will  estab- 
lish tolerance  levels,  and  Commerce 
will  monitor  the  harvesting  waters.  I 
believe  the  lines  of  authority  in  this 
bill,  S.  2924,  are  preferable  to  those  of 
the  substitute. 

First  of  all,  a  seafood  inspection  pro- 
gram is  going  to  require  significant  ad- 
ditional resources.  From  a  purely  pro- 
grammatic perspective,  USDA  has  the 
necessary  infrastructure  to  accommo- 
date this  new  program.  I  think  putting 
the  program  in  FDA  would  overwhelm 
that  agency,  stressing  an  already 
stressed  agency. 

Second,  USDA  has  the  most  experi- 
ence in  operating  Federal  inspection 
programs,  notwithstanding  Com- 
merce's and  FDA's  experience  in  oper- 
ating a  voluntary  program. 

The  third  point  is  that  USDA  is 
better  equipped  to  handle  the  interna- 
tional aspects  of  the  program.  The 
United  States  is  the  largest  exporter 
of  seafood  and  the  second  largest  im- 
porter. Inspection  programs  have  to  be 
coordinated  with  more  than  50  over- 
seas countries.  USDA  already  deals 
with  overseas  inspection  agencies  on 
meat  and  poultry  inspection  matters 
in  a  very  comprehensive  way,  and  I 
think  it  would  be  wasteful  not  to  uti- 
lize this  expertise. 

I  know  it  is  a  matter  of  some  conten- 
tion, but  I  believe,  in  reading  the  sub- 
stitute, there  appears  to  be  a  different 
treatment  for  important  products 
than  for  domestic  products.  I  know 
the  sponsors  of  the  substitute  take 
issue  with  that.  But  it  appears  to  me 
that  the  substitute  amendment  holds 
a  different  standard  for  imports  as  op- 
posed to  domestic  products.  Under  the 
substitute,  imported  products  would 
be  inspected  by  FDA  according  to  pa- 
rameters established  by  the  Pood, 
Drug  and  Cosmetic  Act,  and  domestic 
products  would  be  inspected  by  the 
Commerce  under  a  different  standard. 
I  may  be  in  error  on  this  point,  but  I 
think  to  the  extent  there  is  confusion 
or  ambiguity,  it  certainly  would  work 
to  the  detriment  of  the  substitute 
itself. 

For  all  of  these  reasons,  the  inspec- 
tion program  called  for  in  S.  2924  is 
superior  to  that  called  for  by  the  sub- 
stitute amendment.  I  urge  my  col- 
leagues to  support  S.  2924. 

The   PRESIDING   OFFICER.   Who 
yields  time? 
The  Senator  from  Vermont. 


Mr.  T.KAHY.  Mr.  President,  in  recent 
months,  the  evening  news  has  been 
filled  with  stories  raising  questions 
about  the  safety  of  our  food. 

Fish  found  with  chemical  and  pesti- 
cide residue  are  among  the  food  safety 
problems  reported. 

There  have  also  been  several  stories 
on  the  inadequate  state  of  inspection 
programs. 

Currently  less  than  12  percent  of 
American  seafood  undergoes  some 
kind  of  inspection— and  these  pro- 
grams are  designed  more  for  grading 
product  than  for  ensuring  safety. 

Only  7  percent  of  the  almost  2,000 
seafood  processors  participate  in  these 
voluntary  inspection  programs. 

Food  safety  is  not  just  a  media  issue. 
American  consumers  are  concerned 
and  worried. 

We  have  one  of  the  safest  food  sup- 
plies in  the  world  but  we  can  make  the 
best  better.  Fish  inspection  is  one  area 
ripe  for  improvement. 

This  is  particularly  important  now 
that  more  and  more  health-conscious 
Americans  are  choosing  fish.  This  is 
why  fish  consumption  was  at  an  all 
time  high  in  1987.  It  feU  in  1988,  in 
part  due  to  consumer  concerns. 

Seafood  must  be  inspected  because 
uninspected  fish  and  shellfish  may  be 
contaminated  by  polluted  waters,  pes- 
ticide run-off,  parasites  suid  disease. 

Twenty  percent  of  all  reported  food- 
borne  outbreaks  are  caused  by  con- 
taminated seafood. 

While  mandatory  federal  inspection 
cannot  completely  eliminate  all  con- 
taminants from  the  marketplace,  it 
will  make  our  seafood  safer  and  reduce 
the  risk  of  illness  to  consumers. 

To  protect  consumers,  we  have  es- 
tablished mandatory  inspection  pro- 
grams for  beef,  poultry,  pork  and 
lamb— all  conducted  by  USDA  and 
paid  for  by  public  funds. 

Fish  is  the  Nation's  only  form  of 
meat  not  subject  to  mandatory,  com- 
prehensive inspection  programs. 
America  lags  behind  other  nations. 

The  Fish  Safety  Act  will  end  the  im- 
balance. It  will  bring  equity  and  en- 
hance consumer  confidence  for  all 
meat  products,  whether  fish  or  fowl  or 
anjrthing  in  between. 

This  act  is  flexible  and  relies  on  the 
expertise  of  four  Federal  agencies: 
USDA,  PDA,  the  Environmental  Pro- 
tection Agency;  and  the  National  Oce- 
anic and  Atmospheric  Administration 
[NOAA]. 

USDA's  role  is  an  important  one- 
maintaining  overall  responsibility  for 
the  program  and  sole  responsibility 
for  inspection. 

To  retain  and  strengthen  consumer 
confidence,  Americans  must  be  able  to 
look  to  a  single  agency  for  all  meat  in- 
spections. 

As  with  other  foods,  PDA  will  deter- 
mine what  food  tolerances  to  set,  and 
at  what  levels. 
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EPA  will  determine  water  quality 
standards  and  pesticide  tolerances. 

NOAA  wiU  continue  to  protect  the 
waters  in  which  fish  are  grown  and 
harvested  and  will  share  water  closure 
authority  wth  the  States. 

This  will  maintain  Commerce's  criti- 
cal role  as  manager  of  our  Nation's 
fisheries  and  guardian  of  our  ocean's 
resources. 

This  bill  in  no  way  interferes  with 

the  operation  of  our  Nation's  fisheries. 

By  building  on  the  strength  of  each 

agency,  the  act  directs  each  agency  to 

do  what  It  does  best. 

The  Pish  Safety  Act  also  provides  a 
role  for  the  States  by  permitting  them 
to  establish  their  own  inspection  pro- 
grams. 

To  ensure  consumer  confidence  na- 
tionwide. State  programs  must  meet 
the  minimum  national  standards  es- 
tablished in  the  act  and  be  enforced 
federally. 

While  this  act  will  accomplish  much, 
it  will  not  change  policy  in  three 
areas. 

Pirst,  the  act  leaves  untouched  the 
role  of  the  Commerce  Department  and 
the  Commerce  Committee  in  regulat- 
ing marine  fisheries,  the  areas  of 
ocean  water  where  fish  and  shellfish 
live. 

These  fisheries  are  enormous.  They 
cover  some  2  million  square  miles  of 
ocean  and  coastal  waters— an  area  half 
the  land  area  of  the  United  States— 
and  contain  some  of  the  best  fisheries 
in  the  world.  Over  130,000  fishing  ves- 
sels operate  in  these  waters. 

Historically,  Commerce  has  managed 
these  coastal  fisheries,  by  enforcing 
catch  restrictions  and  quotas,  endan- 
gered aquatic  species  regulations,  fish- 
ing gear  restrictions,  and  fishing  zone 
limits. 

If  this  act  is  passed.  Commerce's  role 
will  continue  as  before. 

Second,  this  act  does  not  affect  our 
water  quality  laws. 

It  does  not  directly  deal  with  water 
pollution,  water  resources,  and  fisher- 
ies and  wildlife. 

Under  Senate  rules  those  subjects 
are  within  the  jurisdiction  of  the  Envi- 
rorunent  and  Public  Works  Commit- 
tee. 

Third,  this  act  stUl  leaves  tolerance- 
setting  with  PDA. 

It  will  however,  require  PDA  to  con- 
sider whether  additional  tolerances  for 
fish  are  needed  to  protect  human 
health. 

And  it  also  authorizes  the  additional 
funding  PDA  will  need  to  perform  the 
necessary  scientific  tasks  needed  to  set 
additional  tolerances. 

In  fact,  this  is  one  of  several  key  dif- 
ferences between  this  act  and  the 
Commerce  Committee  amendment, 
which  does  not  require  PDA  to  set  tol- 
erances at  levels  such  that  fish  prod- 
ucts are  safe. 

Senators  Mitchell,  Cochran,  and  I 
introduced  this  act  nearly  a  year  ago 


because  of  the  need  to  protect  con- 
sumers—who want  safer  food— and  the 
fish  Industry— which  wants  a  level 
playing  field. 

This  act  was  crafted  with  these  two 
goals  in  mind. 

This  is  why  this  act  enjoys  broad 
support  from  both  industry  and  con- 
sumer groups— entities  not  normally 
on  the  same  side  of  an  issue. 

I  am  also  pleased  to  say  that  this  act 
has  been  endorsed  by  the  Washington 
Post. 

The  Pish  Safety  Act  contains  some 
significant  differences  from  the  Com- 
merce Conunittee  amendment,  which 
has  been  significantly  revised  since  the 
Commerce  Committee  reported  its 
amendment  two  months  ago. 

1 .  POTENTIAL  TRADE  BARRIERS 

By  setting  different  safety  standards 
for  foreign  and  domestic  fish,  the  com- 
merce amendment  could  result  in 
costly  trade  wars. 

Specifically,  the  commerce  amend- 
ment applies  one  safety  standard  for 
imports  and  a  different  one  for  domes- 
tic fish.  The  Commerce  Committee 
uses  the  Pederal  Pood.  Drug  and  Cos- 
metic Act  definition  of  adulteration 
for  imported  fish,  but  creates  a  new. 
but  different,  standard  of  adulteration 
for  domestic  fish. 

In  contrast,  the  Pish  Safety  Act  ap- 
plies the  same  standards  to  imports 
and  to  domestic  fish  products. 

U.S.  trade  in  fish  is  a  significant 
business. 

Over  125  countries  export  fish  to  the 
United  States  and  we  are  the  world's 
largest  exporter  of  seafood,  with 
Japan  purchasing  over  half  the  ex- 
ports. 

In  1989.  total  U.S.  exports  was  $4.7 
billion  in  1989,  nearly  twice  the  1988 
figure. 

Should  imports  be  treated  different- 
ly than  domestic  products,  U.S.  ex- 
porters may  find  themselves  discrimi- 
nated against  when  they  try  to  open 
new  markets  and  maintain  current 
ones. 

Pew  would  gain  from  such  a  trade 
war.  American  jobs  would  be  threat- 
ened. 

2.  CONFLICTIMO  STATE  STANDARDS  AND 
CONStnCER  CONFUSION 

The  Pish  Safety  Act  requires  that 
States,  at  a  minimum,  meet  one,  tough 
national  standard. 

The  commerce  amendment  does  not. 

It  instead  allows  for  weaker  State 
programs,  setting  the  stage  for  a  mul- 
titude of  conflicting  state  standards, 
leading  to  consumer  confusion  and  un- 
certainty. 

3.  NO  SINGLE  AGENCY  IS  rULLY  IN  CHARGE 

The  Pish  Safety  Act  specifically  sets 
roles  and  responsibilities  for  each  of 
the  Pederal  agencies  which  will  help 
implement  this  program— FDA  sets 
limits  for  contaminants,  commerce 
monitors  waters,  USDA  inspects  proc- 
essors. 
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In  contrast,  the  commerce  amend- 
ment blurs  the  lines  between  Com- 
merce and  PDA.  Both  agencies  will 
promulgate  regulations  to  establish 
and  enforce  the  seafood  standards. 

PDA  will  determine  when  and  which 
plants  will  be  Inspected  but  the  actual 
inspection  is  left  to  Commerce.  Com- 
merce, not  PDA,  detains  and  con- 
demns fish  products.  PDA  recalls  fish 
products. 

Will  a  commerce  inspector  take 
orders  from  the  Commerce  Depart- 
ment or  from  PDA? 

The  Commerce  amendment  will  not 
work.  It  is  impossible  to  administer. 
No  one  Is  in  charge. 

It  is  like  having  two  people  drive  the 
same  car  at  the  same  time.  Under 
some  provisions,  PDA  tells  Commerce 
what  to  do.  Under  others.  Commerce 
tells  FDA  what  to  do.  It  is  unclear  in 
many  instances  who,  if  anyone,  is  in 
charge. 

The  Pish  Safety  Act  is  clearly  the 
better  alternative.  It  relies  on  each 
agency— PDA,  USDA  and  Commerce- 
to  do  what  each  does  best. 

4.  STRONG  STANDARDS  NEEDED 

The  Pish  Safety  Act  requires  that 
PDA  set  strong  standards  to  help 
reduce  the  contaminants  so  that  fish 
"are  not  injurious  to  public  health." 

The  Commerce  amendment  has  no 
criteria  for  PDA  to  adhere  to  in  set- 
ting limits  and  no  deadlines  for  PDA 
to  meet.  Without  tough  requirements, 
PDA  is  not  likely  to  continue  to  set 
limits. 

VISUAL  INSPECTION  SYSTEM 

When  this  issue  was  debated  some 
weeks  ago  on  the  Senate  floor,  one 
Senator  argued  that  USDA's  meat  and 
poultry  inspection  system  was  a  poor 
model  on  which  to  base  a  fish  inspec- 
tion program. 

I  agree  and  that  is  why  the  FMsh 
Safety  Act  is  not  based  on  the  USDA 
visual  inspection  system,  a  system  of 
which  I  have  been  very  critical. 

Instead,  the  PMsh  Safety  Act  is  based 
on  the  highly  praised  USDA  National 
Residue  Program  in  which  USDA  sam- 
ples hundreds  of  thousands  of  meat 
products,  testing  them  for  200  or  so 
harmful  chemical  compounds  and 
other  substances. 

Annually  USDA  examines  250,000 
samples  of  meat  and  conducts  over  a 
million  safety  tests. 

COIOCKRCE'S  POOR  TRACK  RECORD 

We  expect  that  some  Senators  may 
criticize  the  Pederal  Meat  and  Inspec- 
tion Program  as  a  way  of  arguing  that 
USDA  should  not  inspect  fish. 

Not  only  is  the  Pish  Safety  Act  not 
based  on  the  current  USDA  meat  and 
poultry  visual  inspection  programs, 
but  this  type  of  agency  bad-mouthing 
is  not  helpful. 

Por  example.  I  could  spend  countless 
hours  reciting  the  inadequacies  of  the 
Commerce  Department  fish  programs. 
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I  could  cite  the  EPA  report  that  con- 
cludes our  Nation's  fisheries  are  so 
contaminated  that  eating  fish  taken 
from  them  "poses  a  substantial  health 
risk." 

I  could  also  cite  the  National  Pish 
and  Wildlife  Foundation  report  which 
flunks  the  Commerce  Department's 
Inspection  Program,  citing  its  weak 
leadership,  lack  of  strategic  planning, 
disorganized  research  program,  and  in- 
adequate enforcement  of  our  fisheries 
laws. 

But  I  do  not  want  to  engage  in  that 
type  of  debate  and  I  hope  that  the 
supporters  of  the  Commerce  Commit- 
tee's amendment  also  refrain  from 
doing  so. 

What  we  all  share  in  common  is  a 
desire  to  find  the  best  way  to  strength- 
en consumer  confidence  in  the  fish  in- 
dustry. 

In  closing,  the  Pish  Safety  Act  has 
strong  consumer  and  industry  support 
because  it  combines  the  approach  to 
protect  consumers  and  safeguard  our 
domestic  fish  industry. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  is  recognized. 

Mr.  STEVENS.  Mr.  President,  I 
think  what  has  failed  to  be  empha- 
sized is  that  the  administration  op- 
poses this  bill.  The  President's  senior 
advisors  have  told  us  they  will  recom- 
mend to  him  a  veto  of  the  Agriculture 
Committee's  bill  S.  2924.  This  is  not 
just  one  person.  This  is  the  total 
advice  to  the  I>resident  of  the  United 
States  that  this  is  a  bad  bill  from  the 
point  of  view  of  seafood  inspection. 

If  you  want  a  new  seafood  inspection 
program,  you  ought  to  vote  for  the 
Hollings  substitute— Commerce  Com- 
mittee bill— which  has  the  support  of 
the  administration.  It  will  be  in  place 
at  least  2  years  sooner  than  under  the 
bill  from  the  Committee  on  Agricul- 
ture, which  will  be  vetoed,  and  we  will 
have  to  start  again  in  the  next  Con- 
gress to  try  and  get  a  seafood  inspec- 
tion program. 

That  is  the  precise  reasoning  used 
by  the  Pacific  Seafood  Processors  As- 
sociation, which  is  located  in  Seattle, 
WA.  They  have  written  to  Senator 
Hollings,  as  chairman  of  our  commit- 
tee, and  stated  that  they  have  not 
been  able  to  reach  a  consensus  posi- 
tion within  the  association  regarding 
which  Federal  agency  should  have  the 
lead  role  on  seafood  inspection,  but 
they  have  said  there  must  be  a  new 
system  for  seafood  inspection.  There- 
fore, they  have  taken  the  position  now 
that  they  want  to  support  the  Com- 
merce Committee  alternative  because 
"it  is  our  opinion  that  this  measure 
offers  the  best  chance  for  enactment 
of  a  federally  funded  HACCP-based  in- 
spection system  at  this  time." 

I  ask  unanimous  consent  that  the 
letter  be  printed  in  the  Recori). 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Pacific  Seafood, 
Processors  Association, 
Seattle,  WA.  September  12,  1990. 
Hon.  Ernest  Hollings, 
Chairman,  Senate  Committee  on  Commerce, 
Science,    and    Transportation,    Rttssell 
Senate  Office  Building,  Washington,  DC. 

Dear  Senator  Hollings:  The  Pacific  Sea- 
food Processors  Association  has  been  follow- 
ing the  issue  of  seafood  inspection  for  quite 
some  time  and  we  are  well  aware  of  the  con- 
flicts over  which  federal  agency  and  which 
Congressional  Committee  will  have  the  lead 
role.  At  the  same  time,  the  members  of  our 
Association  believe  It  is  very  important  that 
a  viable,  federally  funded  program,  based  on 
the  Hazard  Analysis  Control  Point 
("HACCP")  concept,  be  Implemented. 

To  date,  we  have  not  been  able  to  reach  a 
consensus  position  within  the  Association 
regarding  which  federal  agency  should  have 
a  lead  role  on  seafood  Inspection.  As  you 
know,  we  provided  the  Commerce  Commit- 
tee with  testimony  supporting  the  Commit- 
tee's continued  role  in  any  seafood  Inspec- 
tion program  that  may  be  enacted.  Howev- 
er, It  has  now  come  to  our  attention  that 
the  President  has  Issued  a  Statement  of  Ad- 
ministration Policy  which  Indicates  that  the 
Agriculture  Committee  bill  would  be  vetoed, 
but  that  there  Is  Administration  support  for 
the  Commerce  Committee  proposal.  Given 
the  fact  that  the  members  of  PSPA  would 
like  to  see  a  federally  funded  program  Im- 
plemented, the  Association  has  decided  to 
support  the  Commerce  Committee's  alterna- 
tive to  S.  2924.  It  Is  our  opinion  that  this 
measure  offers  the  best  chance  for  enact- 
ment of  a  federally  funded.  HACCP-based 
Inspection  system  at  this  time. 

We  appreciate  the  time  and  effort  you 
have  put  into  this  Issue  and  we  will  continue 
to  work  with  you  as  It  progresses. 
Sincerely, 

I.  John  Iani, 

President 

Mr.  STEVENS.  Mr.  President,  I  do 
not  mean  to  talk  too  long  at  the  end 
here.  Let  me  just  say  this.  I  do  not 
think  the  Agriculture  Committee  un- 
derstands the  Hazard  Analysis  Critical 
Control  Point  approach,  which  is  the 
basis  of  the  Commerce  Department- 
FDA  inspection  system  which  the  sea- 
food producers  want.  The  multilevel, 
mega-entity  food  corporations  want  to 
deal  with  the  Department  of  Agricul- 
ture. 

As  I  said  before,  Mr.  President,  we 
understand  that.  That  is  where  they 
deal  now.  They  buy  food.  They  deal 
with  the  Department  of  Agriculture. 
They  are  suddenly  coming  into  the 
fisheries  areas,  buying  seafood  prod- 
ucts, and  they  want  to  deal  with  the 
same  inspection  people. 

But  our  people  want  a  system  to  con- 
tinue the  expansion  of  the  credibility 
of  seafood  products  in  the  United 
States.  In  almost  10  years,  there  has 
not  been  one  case  of  a  death  from 
Alaska  seafood  products  being  brought 
to  the  attention  of  the  authorities;  10 
years  almost. 

When  you  look  at  it  that  way,  Mr. 
President,  as  I  said  before,  we  have  ex- 
panded the  harvest  in  Alaska  seafood 
now  to  over  3  billion  pounds  aimually. 
I  think  the  Congress  ought  to  listen  to 
those  people  in  the  departments  of  the 


executive  branch  who  say  the  system 
that  Alaska  has  proven  works  ought  to 
be  the  national  system.  There  is  a 
great  demand  for  a  national  system, 
but  people  forget  that  50  percent  of 
the  seafood  produced  in  the  United 
States  is  subject  to  a  system  now. 

I  ask  unanimous  consent  that  the 
Alaska  Seafood  Inspection  Program, 
the  ASIP,  as  we  know  it,  be  printed  in 
the  Record.  This  is  an  analysis  of  that 
system. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Alaska  Seafood  Inspection  Program 

The  goal  of  the  Alaska  Seafood  Inspection 
Program  is  to  guarantee  the  wholesomeness 
and  safety  of  all  Alaska  seafood  caught  for 
commercial  sale.  In  order  to  protect  the  pub- 
He's  health  and  safety. 

Alaska  has  had  a  seafood  Inspection  pro- 
gram since  the  1970's;  It  was  expanded  In 
spring  1982  after  a  man  died  of  botulism 
after  eating  a  tainted  can  of  salmon  proc- 
essed In  Alaska  In  1981.  Since  1982,  the  pro- 
gram has  been  upgraded,  standardized,  and 
expanded.  It  now  employs  IS  inspectors  to 
monitor  about  600  floating  and  shore-based 
seafood  processing  plants. 

With  Alaska  fishermen  and  women  now 
harvesting  more  than  a  billion  pounds  of 
seafood  a  year,  the  main  Issue  Is  ensuring 
the  proper  care  of  the  seafood  after  harvest, 
its  transport,  and  especially  its  processing— 
often  into  value-added  products.  The  goal  Is 
to  guarantee  that  the  seafood  remains  free 
of  any  chemical  or  biological  contamination. 
The  Alaska  Seafood  Inspection  Program 
puts  its  highest  priority  on  inspections  of 
salmon  canneries  and  firms  that  smoke 
salmon  and  vacuum  pack  it  Into  pouches- 
processes,  which  If  performed  Incorrectly, 
are  capable  of  producing  unsafe  product— 
and  the  processing  of  some  types  of  shell- 
fish, notably  oysters,  mussels,  and  razor 
clams. 

The  major  features  of  the  Alaska  Seafood 
Inspection  Program  Include: 

Review  of  all  construction  and  facility 
plans  to  check  for  design  probleois  that 
could  result  in  sanitation-processing  lapses; 

Issuance  of  permits  that  require  proces- 
sors to  follow  State  seafood  regulations  and. 
In  the  case  of  canneries  and  other  value- 
added  processors,  to  follow  specific  ap- 
proved "plans  of  operation"; 

Inspections  of  fish  tenders  and  processing 
plants  to  ensure  that  proper  procedures  are 
followed  and  training  received; 

Use  of  enforcement  actions  from  warnings 
to  Issuance  of  notices  of  violations  In  the 
case  of  more  serious  problems.  The  program 
also  can  detain  contaminated  or  adulterated 
seafood— all  steps  to  ensure  that  only 
healthy  seafood  reaches  market. 

Since  1982,  the  Alaska  Seafood  Inspection 
Program  has  become  far  more  sophisticated. 
Improvements  Include: 

Expanded  microbiological  testing  of  sea- 
food products: 

Focused  the  program,  concentrating  In- 
spection efforts  on  facilities  with  the  higher 
health  risks  or  those  with  lower  previous  in- 
spection scores; 

Moved  to  standardize  the  inspection  proc- 
ess, with  written  directives,  policies,  and 
guidelines  for  processors. 

Increased  emphasis  on  upgrading  han- 
dling procedures;  that  Is.  requiring  that  fish 
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be  iced  before  processing  and  kept  free  of 
petroleum-based  contamination; 

Developed  a  scored  inspection  checklist 
based  on  relative  health  risks; 

Produced  new  regulations  that  are  easier 
to  use,  establishment  of  a  special  section  for 
direct  marketing  fishing  vessels,  and  con- 
solidation of  requirements; 

Created  an  advisory  committee  made  ur^ 
of  seafood  processors,  the  Federal  Pood  and 
Drug  Administration,  National  Pish  Proc- 
essing Association,   and  others  to  oversee 
creation  of  new  regulations  and  procedures 

Following  the  March  24.  1989,  Prince  Wil- 
liam Sound  oil  spill,  a  special  inspection  pro- 
gram was  created  that  inspected  processing 
plants  several  times  dally  to  prevent  the 
processing  of  any  oil-contaminated  fish, 
conducted  inspections  of  potentially  con- 
taminated boaU,  and  developed  monitoring 
requirements  for  fishing  vessels,  and  proces- 
sors. 

The  Departments  efforts  in  1989  detained 
more  than  490.000  pounds  of  decomposed 
salmon,  another  nearly  300.000  pounds  of 
adulterated  salmon  potentially  contaminat- 
ed by  the  results  of  the  oil  spill,  plus  thou- 
sands of  pounds  of  halibut,  herring,  oysters, 
and  crab.  These  efforts  protected  the  con- 
sumer. 

Printing  of  the  recently  enacted,  revised 
seafood  processing  regulations.— While  en- 
forcement of  the  bulk  of  the  regulations 
won't  begin  until  October  1990.  rules  requir- 
ing floating  processors  to  designate  a  home 
port  to  facillUte  inspections  wUl  be  in  effect 
for  the  1990  fishing  season. 

Training  inspectors  to  st&ndardize  inspec- 
tions and  hiring  an  expert  in  "retortable" 
pouch  and  thermal  processing  techniques  to 
Improve  these  inspections. 

Repeating  last  year's  more  detailed  in- 
spection program,  which  may  help  to  open 
more  areas  for  fishing  in  the  wake  of  the 
Exxon  VcUdez  oil  spill. 

Since  1982.  there  have  been  no  incidents 
where  contaminated  fish  have  reached 
market  and  no  cases  of  botulism  reported 
from  Alaska  seafood.  The  program  has 
guaranteed  the  wholesomeness  and  safety 
of  seafood  stocks. 

Mr.  STEVENS.  Mr.  President.  I  wUI 
not  go  into  it  at  length.  It  is,  Mr 
President,  the  Hazard  Analysis  Criti- 
cal Control  Point  approach  which  will 
give  us  the  assurance  that  nothing  will 
move  in  Interstate  commerce  that  does 
not  have  a  foolproof  system  of  analy- 
sis of  the  product  from  the  point  of  its 
production  in  the  waters  of  the  oceans 
and  the  lakes  of  our  country  to  the 
consumer,  and  anywhere  along  the 
line.  If  you  find  anything  that  gets  out 
of  line  and  does  not  meet  the  stand- 
ards, bang,  the  whole  thing  is  de- 
stroyed. 

That  is  the  answer.  You  tell  people 
if  you  let  just  one  thing  come  through 
here,  we  are  going  to  destroy  your 
whole  product.  That  is  the  message 
and  it  has  worked.  It  has  worked  iii 
our  State,  and  this  would  be  a  nation- 
wide system  that  will  be  put  in  place 
sooner  if  this  passes;  I  would  say  2 
years  sooner. 

So  if  you  want  a  seafood  inspection 
system,  which  is  what  the  industry 
wants— the  industry  came  before  the 
Commerce  Committee  and  pleaded  for 
this  long  before  the  Department  of 
Agriculture  and  the  Agriculture  Com- 
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mittee  got  involved.  If  you  really  want 
to  meet  the  needs  of  the  industry  for 
the  other  50  percent  that  does  not 
have  the  Alaska  inspection  system, 
then  I  say  you  better  support  the  Rol- 
lings substitute.  The  HoUings  substi- 
tute is  supported  by  the  consumers  of 
the  country,  by  the  labor  people  who 
work  in  all  of  these  plants,  and  their 
representatives.  I  think  that  there  is 
no  question  about  it  that  the  system 
we  have  used  has  proven  itself  in  the 
last  10  years  and  it  ought  to  be  moved 
on  to  the  national  scene. 

Mr.  President.  I  want  to  close  by 
thanking  my  good  friend,  who  is  the 
chairman  of  our  committee,  for  his  de- 
fense of  the  committee's  position.  It 
has  been  my  privilege  to  work  with 
the  junior  Senator  from  South  Caroli- 
na. I  do  not  know  how  you  can  have 
that  much  white  hair  and  be  a  junior 
Senator.  He  has  been  my  good  friend, 
and.  as  I  have  said  before,  we  have 
spent  a  great  deal  of  time  on  this  issue 
in  the  last  20  years  in  this  body.  I  do 
not  think  that  there  is  anyone  in  the 
Senate  who  has  spent  more  time  on 
this  subject  than  we  have. 

I  urge  the  Senate  to  listen  to  Sena- 
tor HoLLiNGs.  It  is  not  a  turf  battle 
with  us;  it  is  a  subject  matter  battle. 
We  believe  that  we  have  the  best  solu- 
tion to  the  problem  of  assuring  contin- 
ued confidence  in  seafood  products  in 
the  United  States,  and  I  think  the 
Hollings  substitute  ought  to  be  adopt- 
ed. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  may 
I  inquire  how  much  time  remains  on 
each  side  on  this  issue? 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  and  the  Sen- 
ator from  Vermont  control  10  minutes 
and  the  Senator  from  Alaska  and  the 
Senator  from  South  Carolina  control  8 
minutes,  32  seconds. 

Mr.  COCHRAN.  I  yield  myself  such 
time  as  I  may  consume.  Mr.  President. 
Mr.  President,  let  me  just  conclude 
the  arguments  that  I  would  like  to 
make  by  summing  up  three  points 
which  I  think  ought  to  be  emphasized 
in  terms  of  the  differences  between 
the  Agriculture  Conmiittee  recommen- 
dation to  the  Senate  and  the  alterna- 
tive that  is  before  us  in  the  form  of  a 
substitute  offered  by  Senators  Hol- 
lings, Stevens,  and  Kennedy. 

First  of  all,  you  have  heard  recited  a 
list  of  organizations  and  groups  that 
are  supporting  the  substitute,  the  al- 
ternative. The  Labor  Committee,  of 
course,  is  for  that.  The  Commerce 
Committee,  basically,  is  for  that. 

One  of  the  reasons  why  you  see  such 
support  for  that  version  by  some  of 
those  Senators,  anyway,  is  the  fact 
that  there  is  a  very  strong  protection 
provision  in  the  substitute  that  gives 
those  who  are  employees  of  fish  proc- 
essing plants,  fish  farming  operations, 
an  opportunity  to  allege  discrimina- 
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tion  in  the  employment  place  and  say 
the  reason  they  are  being  discriminat- 
ed against  in  a  promotion  or  for  pay 
and  any  other  compensation,  was  due 
to  the  fact  that  they  complained 
about  a  safety  deficiency  in  that  proc- 
essing plant  or  at  that  fish  farm  or. 
otherwise,  have  blown  the  whistle  of 
violations  under  regulations  of  this 
law.  It  is  one  of  the  most  far  reaching 
opportunities  to  disrupt  the  labor  rela- 
tionship in  this  industry  that  we  have 
seen  in  any  legislation. 

If  you  are  blowing  the  whistle,  for 
example,  as  an  employee  in  the  work- 
place under  OSHA.  you  would  have  to 
be  able  to  show  that  to  walk  off  the 
job  and  say  that  you  are  not  going  to 
work  because  of  an  unsafe  condition, 
there  Is  an  unsafe  condition  that  exist- 
ed, that  there  is  reasonable  cause  to 
allege  that  fact.  Under  this  bill,  there 
is  no  such  requirement,  and  the  work 
stoppage  or  the  discrimination  can  be 
alleged  after  the  fact. 

This  is  a  very  serious  deficiency  in 
the  alternative.  I  would  hope  that 
Senators  would  notice  that  whistle- 
blower  position  and  see  the  mischief 
that  that  could  cause  and  disruption 
between  the  employer  and  employee 
relationship  in  this  industry. 

One  other  point.  The  effort  to 
assure  the  consuming  public  that  fish 
and  fish  products  are  safe  is  the  only 
object  of  the  Agriculture  Committee 
bill.  There  is  no  promotional  activity 
involved  in  the  Agriculture  Committee 
proposal.  On  the  other  hand,  the  sub- 
stitute combines  some  marketing  and 
promotional  activity  as  a  part  of  the 
inspection  and  certification  process  so 
that  the  consuming  public  are  subjects 
which  are  the  object  of  marketing 
campaigns  and  therefore  user  fees  are 
subject  to  being  imposed  in  the  alter- 
native proposal  suggested  by  the  Sena- 
tors from  the  Commerce  and  Labor 
Committees.  That  Is  a  big  difference. 
Think  about  that.  We  have  two  differ- 
ent issues  in  the  Conmierce  alterna- 
tive. 

In  the  Agriculture  Committee  pro- 
posal, we  are  just  trying  to  inspect  for 
safety  to  ensure  that  the  fish  products 
are  wholesome  and  fit  for  human  con- 
sumption. That  is  what  the  approval 
of  the  Department  of  Agriculture 
would  mean  after  the  inspection,  not 
that  it  is  of  a  certain  quality,  not  that 
it  is  better  than  any  other  kind  of 
food.  I  think  that  may  be  one  of  the 
inherent  differences  in  why  the  distin- 
guished Senator  from  Alaska  argues  as 
strongly  as  he  can  that  their  alterna- 
tive ought  to  be  preferred. 

Finally,  Mr.  President,  let  me  con- 
clude by  saying  that  uniformity  is 
something  we  need  in  this  kind  of  law. 
We  need  for  there  to  be  minimum 
standards  In  every  State.  The  Com- 
merce-Labor alternative  would  permit 
a  State  that  has  a  weaker  program  to 
substitute  that  program  for  the  na- 
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tional  program.  The  Agriculture  bill 
suggests  there  has  to  be  a  Federal 
minimum  standard  met  in  every  State, 
and  even  though  some  States  are  per- 
mitted to  administer  the  law,  they 
have  to  administer  it  and  adhere  to 
the  Federal  minimum  standards.  That 
Is  what  the  Agriculture  Committee 
does.  That  is  what  the  Commerce- 
Labor  Committee  does  not  do.  I  hope, 
for  the  sake  of  uniformity  and  other 
reasons,  the  Senate  will  approve  the 
Agriculture  bill  that  is  proposed. 

Mr.  ROLLINGS  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  ROLLINGS.  Everyone  knows  it 
is  impossible  and  unrealistic  to  inspect 
every  fish.  To  the  point  the  Senator 
from  Mississippi  has  just  made,  you 
bet  your  boots  inclusion  of  a  whistle- 
blower  provision  is  a  big  difference  be- 
tween the  two  proposals.  Re  acts  like 
providing  employee  protection  is  some 
remarkable  initiative. 

I  remember  when  the  distinguished 
Senator  from  Wisconsin,  Senator 
Proxmire.  was  here,  worked  with  the 
whistleblower  in  the  Defense  Depart- 
ment and  saved  us  $2  billion.  Just  one 
Senator  and  one  whistleblower.  They 
faced  down  the  entire  administration, 
the  Congress,  and  everybody  else.  As  a 
result,  section  942  of  the  Department 
of  Defense  Authorization  Act  has  a 
whistleblower  provision.  The  Toxic 
Substances  Control  Act,  the  Occupa- 
tional Safety  Health  Act,  the  Migrant 
and  Seasonal  Agricultural  Worker  Act, 
Federal  Mine  Safety  and  Realth  Act— 
we  can  list  several  additional  statutes 
that  contain  employee  protection  pro- 
visions. 

Now,  here  comes  the  Department  of 
Agriculture— with  the  effectiveness  of 
their  programs  under  fire,  if  you 
please.  That  is  why  I  put  that  article 
in  the  Record  entitled  "The  Pox  in 
the  Chicken  Coop."  We  have  employ- 
ees who  sent  a  letter  to  the  National 
Academy  of  Sciences  expressing  con- 
cern with  agriculture  inspection  pro- 
grams. We  have  Department  of  Agri- 
culture employees  who  signed  affida- 
vits when  the  Government  accountibi- 
lity  project  initiated  it's  USDA  investi- 
gation. And  those  statements  are  ada- 
mant. Some  parts  of  the  fishing  indus- 
try do  not  want  inspection  and  safety. 
What  they  want  is  their  bill  and  their 
jurisdiction.  That  is  the  objective  of 
the  major  marine  fisheries  group  that 
is  behind  this,  that  tried  to  sneak  the 
program  into  Agriculture.  Unbe- 
knownst to  me,  there  was  a  bill  intro- 
duced and  referred,  although  we  had 
been  getting  the  bills  over  the  past  24, 
almost  25  years  now,  dealing  with 
these  fisheries  matters— as  the  Sena- 
tor from  Alaska  indicated,  since  before 
I  became  white-headed. 

It  is  remarkable.  Mr.  President,  to 
hear  the  Senator  from  Rhode  Island 
say,  and  I  quote,  this  bill  of  the  Sena- 


tor, of  the  Agriculture  Committee  and 
the  Senator  from  Maine,  is  "the  first 
step  for  wholesomeness  and  safety  of 
seafood  products."  The  Senator  does 
not  even  realize  we  now  have  a  nation- 
al program.  There  are  many  Senators 
who  do  not  understand  the  tremen- 
dous success  that  we  already  have  had. 
I  hold  a  booklet,  "Meeting  the  Chal- 
lenge, New  Directions  in  Seafood  In- 
spection," by  the  National  Oceanic 
and  Atmospheric  Administration  to 
show  that  NOAA  has  been  doing  this 
for  some  time  and  very  successfully. 
But  our  funds  have  been  cut  year  after 
year  after  year. 

We  get  a  Secretary  of  Commerce 
who  comes  in  and  asks,  what  is  this 
NOAA?  Re  is  a  businessman  and  he  is 
interested  in  foreign  trade,  the  Nation- 
al Association  of  Manufacturers,  the 
census,  and  economic  conditions.  Then 
suddenly,  he  finds  a  majority  of  his 
employees  are  in  the  National  Oceanic 
and  Atmospheric  Administration 
[NOAA].  with  the  weather  bureau  and 
everything  else.  And  whenever  he 
wants  to  do  anything,  he  cuts  down  on 
these  matters  because  they  are  of  very 
little  interest  to  him. 

But  now  we  have  Secretary  Mos- 
bacher  who  is  interested.  We  have  an 
Administrator,  Dr.  Kauss.  from  Rhode 
Island,  incidentally,  who  testified  back 
in  the  late  sixties  on  the  Stratten 
Commission  Report,  and  then  in  1970 
when  President  Nixon  instituted  by 
Executive  order  the  National  Oceanic 
and  Atmospheric  Administration. 
They  are  supporting  the  Commerce 
Committee  bill,  that  would  have  been 
considered  in  due  course  on  this  floor. 
And  I  would  not  have  to  be  defending 
it  here  in  the  back  row;  I  would  be 
down  in  the  well,  knowing  here  is  the 
leadership  on  fish  inspection  and  here 
is  how  we  want  to  improve  it. 

There  are  two  points  that  should  be 
emphasized  in  this  limited  time.  The 
first  is  shellfish  safety.  The  contami- 
nation of  shellfish  accounts  for  over 
half  the  seafood-related  illnesses  in 
the  United  States,  and  the  agriculture 
bill  does  not  include  provisions  ade- 
quate to  prevent  the  sale  of  shellfish 
harvested  from  polluted  areas.  The 
Commerce  Committee  bill  and  our 
substitute  amendment  establishes  a 
monitoring  program  to  identify  the 
polluted  areas  and  would  prohibit  the 
sale  of  shellfish  from  polluted  or  un- 
monitored  areas. 

The  second  point  is  State  programs. 
We  have  not  had  a  chance  to  laud  and 
praise  our  friends  at  the  State  level. 
They  did  not  wait  for  the  red  tides 
back  in  1985  and  1986  to  start  their 
programs.  States  have  invested  consid- 
erable effort  to  develop  their  own  sea- 
food safety  programs. 

S.  2924.  the  agriculture  bill,  of  the 
Senator  from  Maine,  would  preempt 
State  inspection  programs  for  seafood 
products  in  interstate  commerce.  That 
is  a  large  majority  of  seafood.  It  would 


take  control  away  from  the  State,  even 
if  the  State  programs  are  more  rigor- 
ous than  the  Federal  programs.  This 
would  affect  several  States,  as  the 
Senator  from  Alaska  has  pointed  out. 
The  Commerce  Committee  substitute 
allows  the  State  programs  to  be  used 
in  place  of  the  Federal  programs  if  the 
State  programs  meet  or  exceed  the 
Federal  standards. 

So  I  feel  at  least  satisfied,  while  we 
could  not  get  the  attention  and  the  at- 
tendance of  several  Senators  that  were 
virtually  interested  in  our  substitute, 
those  who  wanted  to  be  heard  on  this 
were  here  because  they  were  dismayed 
to  hear  about  this  particular  move 
around  the  committee  of  jurisdiction. 
It  discombobulates  the  entire  inspec- 
tion program  by  going  to  agriculture 
where  there  is  no  marine  science  and 
no  particular  expertise. 

But  the  distinguished  United  Na- 
tions Ambassador  Flickering  is  upstairs 
now  briefing  Senators.  I  was  brought 
out  of  another  committee  when  we 
were  being  briefed  by  other  defense 
and  other  agencies  with  respect  to 
what  is  happening  in  the  gulf  crisis.  It 
is  a  bad  time.  We  had  to  take  this  time 
limitation  because  they  had  gone 
around  us  on  the  agricultural  farm 
bill.  This  is  the  best  we  could  do  under 
the  leadership— to  get  this  brief 
chance  to  be  heard. 

So  I  thank  the  Senator  from  Ver- 
mont, the  Senator  from  Mississippi, 
and  the  Senator  from  Maine,  our  dis- 
tinguished majority  leader  for  the 
chance  to  be  heard.  And  particularly, 
Senator  Kennedy  who  has  been  work- 
ing with  the  Food  and  Drug  Adminis- 
tration, and  the  magnificent  leader- 
ship of  Senator  Stevens  in  fisheries 
over  the  past  25  years. 

Mr.  President,  I  yield  the  floor. 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  The  Senator  from  Mississip- 
pi. 

Mr.  COCHRAN.  I  do  not  know  if 
any  other  Senator  is  here  seeking  rec- 
ognition. I  know  the  distinguished 
Senator  from  Vermont,  the  chairman 
of  our  committee,  has  made  a  very 
compelling  argument  as  to  the  motiva- 
tion of  our  conunittee  in  bringing  this 
legislation  to  the  floor.  The  sole 
reason  was  to  try  to  develop  a  pro- 
gram, a  nationwide  program,  with  uni- 
formity. Federal  minimum  standards, 
based  upon  scientific  analysis  and 
data,  relying  upon  the  National  Acade- 
my of  Sciences  to  come  up  with  stand- 
ards in  encouraging  the  reliance  upon 
Food  and  Drug  Administration  exper- 
tise in  the  area  of  setting  those  stand- 
ards but  then  in  conducting  the  in- 
spection program  using  the  vast  re- 
sources that  are  already  in  place  at 
the  Department  of  Agriculture  which 
is  the  only  Federal  agency  that  has 
had  any  experience  whatsoever  in  in- 
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specting  food  products  for  safety  and 
wholesomeness  purposes. 

It  seems  to  our  committee  that  we 
have  drawn  upon  the  expertise  avail- 
able not  only  in  the  existing  agencies 
but  we  have  not  created  under  this 
legislation  any  new  bureaucracy.  We 
rely  upon  the  wisdom,  judgment,  and 
expertise  in  the  Department  of  Com- 
merce for  the  purpose  of  determining 
which  waters  that  are  used  for  fisher- 
ies are  contaminated  for  any  reason  at 
all— standards  there  are  under  the  ju- 
risdiction of  the  Department  of  Com- 
merce. They  are  accustomed  to 
making  those  determinations  now 
under  their  current  responsibilites. 

So  that  has  not  changed  by  this  leg- 
islation. It  is  my  hope  that  once  you 
sift  through  all  of  the  different  argu- 
ments that  have  been  made  today  the 
conclusion  has  to  be  reached  for  the 
purpose  of  satisfying  the  concerns  of 
the  consuming  public  that  the  Agricul- 
ture Committee  bill  is  the  bill  which 
does  that.  It  is  the  bill  that  addresses 
that  issue  only.  It  is  not  in  the  busi- 
ness of  trying  to  promote  one  product 
over  the  other  or  to  say  it  is  more 
wholesome  for  you  to  eat  one  kind  of 
fish  or  another  or  one  kind  of  food  or 
another. 

So  that  is  a  big  difference  before  the 
Senate  today.  I  am  hoping  that  after 
reviewing  all  of  those  facts  the  Senate 
will  reject  the  substitute  that  is  being 
offered  and  go  along  with  the  recom- 
mendation the  Agriculture  Committee 
is  making. 

Mr.  ROLLINGS.  Mr.  President,  just 
one  comment.  The  distinguished  Sena- 
tor says  that  only  the  Agriculture  de- 
partment has  been  inspecting  food. 
Let  the  record  show  that  the  fish 
farms  in  Mississippi  are  inspected  by 
the  National  Oceanic  and  Atmospheric 
Administration.  And  we  have  been  in- 
specting fish  all  over  the  world,  and 
along  with  the  Pood  and  Drug  Admin- 
istration, have  been  doing  it  for  years 

Mr.  LEAHY.  Mr.  President,  regular 
order. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  occurs 
on  the  amendment  offered  by  the  Sen- 
ator from  South  Carolina. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Louisiana  [Mr. 
Johnston]  is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  California  [Mr.  Wilson] 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  armounced— yeas  39 
nays  59.  as  follows: 
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[RoUcall  Vote  No.  232  Leg.] 
YEAS— 39 

Adams  Ourenberger  Kerry 

Akaka  Pord  Levin 

Armstrong  Gam  McCain 

Bentsen  Oore  Metzenbaum 

°''*en  Gramm  Murkowskl 

Breaux  Hatch  Packwood 

Bryan  Hatfield  Robb 

Byrd  Heinz  Rockefeller 

D  Amato  HoUings  Roth 

Danforth  Humphrey  Specter 

?"<'<'  Inouye  Stevens 

pole  Hasten  Thurmond 

Domenicl  Kermedy  Warner 

NAYS— 59 
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Baucus 

Blngaman 

Bond 

Boren 

Boschwitz 

Bradley 

Bumpers 

Burdick 

Bums 

Chafee 

Coats 

Cochran 

Cohen 

Conrad 

Cranston 

Daschle 

DeConclnl 

Dixon 

Exon 

Fowler 


Glenn 

Gorton 

Oraham 

Grassley 

Harkin 

HefUn 

Helms 

Jeffords 

Kassebaum 

Kerrey 

Kohl 

Lautenberg 

Leahy 

Lieberman 

Lott 

Lugar 

Mack 

McClure 

McConnell 

Mikulskl 


Mitchell 

Moynihan 

Nickles 

Nunn 

PeU 

Pressler 

Pryor 

Held 

Riegle 

Rudman 

Sanford 

Sar  banes 

Sasser 

Shelby 

Simon 

Simpson 

Synuns 

Wallop 

Wlrth 


NOT  VOTING— 2 
Johnston  Wilson 

So,  the  amendment  was  rejected. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KOHL.  Mr.  President,  I  rise 
today  in  support  of  S.  2924,  the  Fish 
Safey  Inspection  Act.  I  do  so  because 
American  consumers  rely  on  the  Fed- 
eral Government  to  protect  their 
health  and  safety  through  a  compre- 
hensive system  of  food  inspection.  Yet 
in  the  case  of  seafood,  we  are  not  pro- 
viding that  type  of  protection. 

Seafood  is  the  only  meat  or  flesh 
food  not  now  subject  to  a  mandatory 
and  comprehensive  national  inspection 
program.  The  current  inspection  pro- 
gram is  a  crazy  quilt  of  outdated  regu- 
latory   programs    administered    by    a 
patchwork   of  agencies   without  ade- 
quate resources.  The  result  is  an  inef- 
fective system  that  allows  an  unac- 
ceptably  high  level  of  contaminated 
seafood.  According  to  the  Food  and 
Drug    Administration     [FDA],     more 
than   64.000   Americans   fall   ill   each 
year    from    consuming    contaminated 
seafood.  Some  of  the  contamination  is 
caused    by    water    quality    problems; 
some    of    the    contamination    is    the 
result  of  unsanitary  handling  and/or 
processing.  Whatever  the  cause,  it  can 
be  corrected  with  a  mandatory  and 
comprehensive      national      inspection 
program. 

We  are  faced  this  afternoon  with  a 
choice  of  two  approaches  to  such  a 
comprehensive  inspection  program— 
the  approach  offered  by  the  distin- 
guished    majority     leader.     Senator 


Mitchell,  and  the  approach  offered 
by  the  distinguished  chairman  of  the 
Commerce  Committee,  Senator  Hol- 
lings.  Each  of  these  approaches  has 
merit,  and  each  of  these  approaches 
has  limitations. 

Let  me  take  just  a  moment  to  indi- 
cate why  I  will  support  the  approach 
taken  in  S.  2924.  the  legislation  of- 
fered  by   the  distinguished  majority 
leader.  I  do  so  because  this  measure 
gives  lead  responsibility  for  monitor- 
ing, inspection,  and  enforcement  func- 
tions of  the  program  to  the  U.S.  De- 
partment of  Agriculture,  the  agency 
already  responsible  for  meat  and  poul- 
try inspection.  By  doing  so.  S.  2924 
offers    the    more    cost-effective    ap- 
proach. It  also  assures  that  these  func- 
tions will  be  administered  by  the  Food 
Safety  and  Inspection  Service,  which 
has  the  experience  and  infrastructure 
necessary  to  manage  a  large  dedicated 
food  inspection  program.  In  addition, 
S.  2924  also  gives  lead  responsibility  to 
the  agency  best  equipped  to  handle 
the  international  aspects  of  the  pro- 
gram. At  the  same  time,  the  bill  as- 
sures an  active  role  for  both  the  FDA. 
which  will  continue  to  set  tolerance 
levels,  and  the  Department  of  Com- 
merce,  which   will   continue   its   role 
managing  fisheries  in  offshore  waters. 
While  there  may  be  merit  to  giving 
the  FDA  a  more  active  role  in  seafood 
safety.  I  believe  it  is  important  that 
primary  responsibility  for  all  Federal 
food  inspection  programs  be  housed 
under  the  same  roof.  I  do  not  think  it 
appropriate    to   split    inspection    pro- 
grams between  agencies,  as  the  substi- 
tute   offered    by    Senator    Rollings 
would  do. 

That  being  said,  however.  I  am  par- 
ticularly concerned  with  one  aspect  of 
S.  2924  that  I  hope  can  be  corrected  in 
conference.  Unlike  the  Rollings  substi- 
tute. S.  2924  offers  no  protection  for 
industry  employees  who  report  health 
and  safety  violations.  Especially  in  the 
absence  of  continuous  Federal  inspec- 
tion, whistleblower  protection  is  essen- 
tial. Whistleblower  protection  is  al- 
ready assured  Federal  meat  and  poul- 
try inspectors  under  current  law.  Simi- 
lar protection  should  be  given  to  Fed- 
eral seafood  inspectors  as  well.  I  urge 
the  Senate  conferees  to  adopt  what- 
ever whistleblower  protections  may  be 
contained  in  the  Rouse-passed  meas- 
ure. 

Mr.  President,  with  the  passage  of 
this  legislation,  we  will  be  well  on  our 
way  to  providing  consumers  with  the 
valuable  assurance  of  safe  seafood. 
That.  Mr.  President,  is  the  goal  of  this 
legislation,  and  one  that  I  hope  we  can 
achieve  this  year. 

nSH  IirSPBCTION 

Mr.  DOLE.  Mr.  President,  during 
the  past  6  days  the  budget  summiteers 
have  been  involved  in  intense  negotia- 
tions, trying  to  address  the  Federal 
deficit.  The  negotiations  are  centered 
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OFFICER.    The 


years,  a  bold  and  challenging  initiative 
which  goes  far  beyond  what  we  are  at- 
tempting to  address  for  the  upcoming 
year  alone. 

In  his  address  to  the  joint  session  of 
Congress  last  night,  the  President 
called  for  Members  from  both  sides  of 
the  aisle  and  from  both  bodies  of  Con- 
gress to  come  together  in  an  effort  to 
restore  fiscal  responsibility  to  the 
Halls  of  Congress.  And  by  responsibil- 
ity I  mean  we  must  find  real  savings, 
and  they  must  be  fair. 

The  President's  emphasis  on  fiscal 
priorities  must  not  fall  on  deaf  ears.  It 
must  not  be  cast  by  the  wayside  as 
Members  score  political  points  by 
jumping  on  the  deficit-reduction  band- 
wagon, only  to  hop  off  at  the  next  new 
spending  proposal.  Mr.  President, 
nothing  could  be  more  contradictory 
to  the  goal  of  deficit  reduction,  and 
for  undermining  our  resolve  to  protect 
our  future  generations  from  the  lack 
of  sound  governing. 

I  support  the  direction  which  the 
President  has  spelled  out,  and  am  com- 
mitted to  achieving  a  meaningful 
budget  agreement  which  has  no  room 
to  accommodate  spending  increases. 

I  understand  that  this  issue  before 
us  today  has  many  facets,  and  many 
key  issues  of  contention.  Proponents 
from  both  sides  of  this  debate  can  cer- 
tainly argue  their  merits  quite  con- 
vincingly. 

However,  as  a  budget  summiteer.  the 
issue  which  bothers  me  the  most  and 
can  no  longer  be  argued  convincingly 
against  the  priorities  of  the  Federal 
deficit,  is  the  fact  that  these  bills  both 
represent  new  spending.  We  do  not 
have  new  money  to  spend  on  new  pro- 
grams. 

Mr.  President.  $500  billion  is  a  lot  of 
money.  That  amount  will  never  be 
achieved  by  authorizing  additional 
programs,  no  matter  how  Insignificant 
or  significant  those  programs  are,  and 
no  matter  how  long  that  new  program 
has  been  in  the  works. 

I  call  upon  my  colleagues  to  reflect 
upon  the  challenge  which  we  face,  one 
that  was  spelled  out  and  reconfirmed 
only  last  night  by  the  President.  The 
budget  summiteers  are  going  to  be 
coming  to  Congress  with  a  budget 
agreement,  and  ideas  for  new  spending 
or  a  lack  of  determination  to  make 
some  tough  decisions  will  not  help  in 
our  efforts.  And  I  hope  Members  real- 
ize how  that  irresponsibility  will  con- 
tinue to  sell  out  our  future  genera- 
tions. We  must  not  trade  the  future  of 
this  country  for  a  vote  in  November. 

Mr.  LEAHY.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  LEAHY.  Mr.  President,  the  yeas 
and  nays  have  not  been  ordered,  have 
they,  on  final  passage? 


Mr.  LEAHY.  I  see  no  need  for  it.  I 
understand  the  Senator  from  Missis- 
sippi feels  the  same  way. 

Mr.  COCHRAN.  Mr.  President.  I  see 
no  need  for  a  roUcall  vote  on  final  pas- 
sage, and  would  just  as  soon  pass  the 
bill  on  voice  vote. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill  for  a  third  time. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  for 
the  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (S.  2924)  was  passed,  as 
follows: 

S.  2924 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Fish  Safety 
Act  of  1990". 

SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  that— 

(1)  fish  are  an  important  component  of 
the  flesh  food  supply  of  the  United  States 
and  are  processed  and  marketed  by  a  large 
and  diverse  industry: 

(2)  the  wholesomeness  and  safety  of  fish 
and  fish  products  are  important  to  the 
health  and  well-being  of  the  people  of  the 
United  States; 

(3)  the  Department  of  Agriculture  cur- 
rently conducts  inspection  programs  for  all 
flesh  food  products  other  than  fish  products 
and  has  the  technical  expertise  and  work 
force  capacity  necessary  to  rapidly  expand 
meat  inspection  programs  to  cover  fish  and 
fish  products  or  to  assist  In  efforts  by  States 
to  accomplish  that  objective: 

(4)  heightened  public  awareness  of  the 
health  benefits  associated  with  eating  fish 
and  fish  products,  and  greater  diversity  of 
products,  have  raised  consumption  rates  and 
the  demand  for  wholesome  products; 

(5)  current  Federal  health  inspection  and 
monitoring  programs  are  insufficient  to 
ensure  public  confidence  in  the  wholesome- 
ness and  safety  of  fish  and  fish  products; 

(6)  the  sale  of  unwholesome,  adulterated, 
mislabeled,  or  deceptively  packaged  fish  or 
fish  products  is  hazardous  to  consumers; 

(7)  existing  Federal  standards  are  inad- 
equate to  maintain  good  fish  and  fish  prod- 
ucts handling  and  manufacturing  practices, 
to  ensure  consistent  fish  and  fish  products 
packaging  and  labeling  procedures,  and  to 
detect  hazardous  levels  of  contaminants  in 
fish  and  fish  products; 

(8)  the  Federal  Government,  in  coopera- 
tion with  the  States,  has  the  responsibility 
of  ensuring  the  wholesomeness  and  safety 
of  all  fish  and  fish  products  sold  in  inter- 
state commerce  for  consumption  in  the 
United  States; 

(9)  a  public  health-based  inspection  pro- 
gram is  important  for  fish  and  fish  products 
because  of  several  factors,  including— 

(A)  the  fish  habitat  is  often  an  uncon- 
trolled environment; 

(B)  certain  fish  species  tend  to  concen- 
trate contaminants; 

(C)  deterioration  of  fish  and  fish  products 
tends  to  occur  more  rapidly;  and 

(D)  fish  are  consumed  raw  in  some  in- 
stances; 


(10)  deceptively  labeled  or  packaged  fish 
products  can  compete  unfairly  with  proper- 
ly labeled  and  packaged  products  to  the  det- 
riment of  consumers  and  the  public  general- 
ly; and 

(11)  in  the  past  decade,  various  State  and 
local  agencies  have  issued  warnings  concern- 
ing the  dangers  of  consuming  certain  types 
or  species  of  fish,  and  the  absence  of  Feder- 
al standards  has  made  it  difficult  to  assure 
that  adequate  standards  are  being  applied 
nationwide. 

(b)  Purpose.- It  is  the  purpose  of  this 
Act— 

(1)  to  expand  current  flesh  food  inspec- 
tion programs  administered  by  the  Depart- 
ment of  Agriculture  to  include  fish  and  fish 
products  and  to  assist  those  States  desiring 
to  implement  the  inspection  and  sampling 
program  described  in  this  Act; 

(2)  to  ensure  the  wholesomeness  and 
safety  of  all  fish  and  fish  products  in  the 
United  States  through  the  development  of  a 
comprehensive  safety  program,  that  will  in- 
clude— 

(A)  a  mandatory  health-based  program 
for  the  inspection  of  fish  and  fish  products 
that  will  ensure  that  fish  and  fish  products 
are  properly  labeled  and  packaged; 

(B)  the  establishment  and  enforcement  of 
safety  and  wholesomeness  standards  for 
fish  and  fish  products; 

(C)  the  monitoring  and  evaluation  of  fish 
and  fish  product  safety  risks; 

(D)  the  scientific  assessment  of  consumer 
health  risks  attributable  to  the  consump- 
tion of  adulterated  fish  and  fish  products; 

(E)  consumer  education  programs;  and 

(F)  the  proper  storage,  labeling,  process- 
ing, handling,  and  packaging  of  fish  and 
fish  products;  and 

(3)  to  enhance  public  confidence  in  the 
wholesomeness  and  safety  of  fish  and  fish 
products,  and  protect  the  fish  and  fish  prod- 
ucts market  by  requiring  the  development 
of  a  comprehensive  safety  program. 

SEC.  3.  FISH  INSPECTION  PROGRAM. 

The  Food  Security  Act  of  1985  (7  U.S.C. 
1281  note)  is  amended  by  adding  at  the  end 
thereof  the  following  new  title: 

'TITLE  XIX— FISH  INSPECTION  PROGRAM 

"SEC.  1901.  DEFINrriONS. 

"As  used  in  this  title: 

"(1)  Adulterated.— The  term  adulterated' 
means  any  fish  product  that— 

"(A)  bears  or  contains  any  poisonous  or 
deleterious  substance  that  may  render  such 
product  Injurious  to  health,  except  that  if 
such  substance  is  a  naturally  occurring  part 
of  the  fish  product,  such  product  shall  not 
be  considered  adulterated  if  the  quantity  of 
such  substance  does  not  ordinarily  render 
such  fish  product  injurious  to  human 
health; 

"(B)(i)  bears  or  contains  any  added  poi- 
sonous or  added  deleterious  substajice 
(other  than  a  substance  that  is  a  pesticide 
chemical,  a  food  additive,  or  a  color  addi- 
tive) that  may,  in  the  Judgment  of  the  Sec- 
retary, make  such  product  unfit  for  human 
food; 

"(ID  is,  in  whole  or  in  part,  a  raw  agricul- 
tural commodity  and  such  commodity  bears 
or  contains  any  pesticide  chemical  which  is 
unsafe  within  the  meaning  of  section  408  of 
the  Federal  Food,  Drug  and  Cosmetic  Act 
(21  U.S.C.  346a); 

"(iii)  bears  or  contains  any  food  additive 
which  Is  unsafe  within  the  meaning  of  sec- 
tion 409  of  the  Federal  Food,  Drug  and  Cos- 
metic Act  (21  U.S.C.  348);  or 

"(iv)  bears  or  contains  any  color  additive 
which  is  unsafe  within  the  meaning  of  sec- 
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tlon  706  of  the  Federal  Pood,  Drug  and  Cos- 
metic Act  (21  U.S.C.  376),  except  that  a  fish 
product  that  is  not  otherwise  considered  to 
be  adulterated  under  this  clause  or  under 
clauses  (11)  or  (iii)  shall  be  considered  to  be 
adulterated  if  the  use  of  a  pesticide  chemi- 
cal, food  siddltive,  or  color  additive  in  or  on 
such  article  is  prohibited  by  regulations  pro- 
mulgated by  the  Secretary  in  establish- 
ments; 

"(C)  consists  in  whole  or  In  part  of  any 
filthy,  putrid,  or  decomposed  substance  or  is 
for  any  other  reason  unsound,  unhealthy, 
unwholesome,  or  otherwise  unfit  for  human 
food: 

"(D)  has  been  prepared,  packed,  or  held 
under  insanitary  conditions  that  may  have 
resulted  in  such  fish  product  becoming  con- 
taminated with  filth,  or  becoming  injurious 
to  human  health: 

"(E)  is.  In  whole  or  in  part,  derived  from 
any  fish  product  identified  as  adulterated 
under  the  procedures  described  in  section 
1903(d): 

"(P)  is  or  was  contained  in  a  container 
that  is  composed,  in  whole  or  in  part,  of  any 
poisonous  or  deleterious  substance  that  may 
render  the  contents  injurious  to  health; 

"(G)  has  been  intentionally  subjected  to 
radiation,  except  that  the  use  of  radiation 
in  compliance  with  a  regulation  or  exemp- 
tion in  effect  under  section  409  of  the  Fed- 
eral Food,  Dnig  and  Cosmetic  Act  (21  U.S.C. 
348)  shall  not  make  such  fish  product  adul- 
terated under  this  subparagraph; 

■(H)(1)  has  any  valuable  constituent.  In 
whole  or  in  part,  omitted  or  abstracted 
therefrom; 

"(il)  has  any  substance  substituted,  wholly 
or  In  part  therefor; 

'(ill)  has  damage  or  an  inferiority  con- 
cealed in  any  manner:  or 

"(iv)  has  substance  added  thereto  or 
mixed  or  packed  therewith  so  as  to  increase 
the  bulk  or  weight,  reduce  the  quality  or 
strength,  or  make  the  appearance  of  such 
fish  product  better  or  of  greater  value  than 
it  actually  is; 

"(I)  has  been  made  or  derived  in  whole  or 
in  part  from  fish  harvested  in  a  production 
area  that  has  been  closed  under  this  title,  or 
closed  to  commercial  fishing  for  that  species 
by  any  State  or  other  appropriate  authority 
for  reasons  related  to  food  safety; 

"(J)  has  been  Imported  and  is  not  in  com- 
pliance with  the  requirements  of  section 
1910; 

"(K)  has  been  processed  by  any  establish- 
ment whose  facilities  or  equipment,  or  the 
operation  thereof,  fall  to  meet  the  require- 
ments of  this  title;  or 

"(L)  has  been  handled  by  an  establish- 
ment for  which  a  certificate  has  not  been 
issued,  or  by  an  establishment  no  longer 
holding  a  certificate. 

"(2)  Capable  of  use  as  human  pood.— The 
term  capable  of  use  as  human  food'  shall 
apply  to  any  fish  product  that  is  capable  of 
being  consumed  by  humans  as  food,  unless 
It  is  denatured  or  otherwise  identified  as  re- 
quired by  regulations  promulgated  by  the 
Secretary  to  deter  its  use  as  human  food,  or 
unless  it  is  naturally  Inedible  by  humans. 

'(3)  CraxincATE.— The  term  certificate' 
means  any  certificate,  prescribed  under  reg- 
ulations promulgated  by  the  Secretary,  for 
issuance  by  an  inspector  or  other  person 
performing  official  functions  under  this 
title. 

"(4)      COMIIERCIAL      riSHIMG      VESSEL.— The 

term  'commercial  fishing  vessel'  means  a 
vessel  that  commercially  engages  in  the 
catching,  taking,  or  harvesting  of  fish  or 
any  activity  that  can  reasonably  be  expect- 


ed to  result  in  the  catching,  taking,  or  har- 
vesting of  fish,  capable  of  use  as  human 
food  and  intended  for  human  consumption. 
"(5)  Container,  package.— The  terms  con- 
tainer' and  package'  Include  any  T)ox,  can, 
tin,  cloth,  plastic,  or  other  receptacle,  wrap- 
per, or  cover. 

"(6)  Establishment.— The  term  establish- 
ment' means  any  fish  processing  vessel  that 
is  subject  to  the  jurisdiction  of  the  United 
States,  or  any  building,  premises,  structure, 
or  other  facility  located  in  any  State  or  Ter- 
ritory that  is  used  in  the  handling  or  proc- 
essing of  fish  products.  Such  term  shall  not 
include— 

"(A)  recreational  vessels,  fish  tender  ves- 
sels, commercial  fishing  vessels,  or  aquacul- 
ture  operations,  unless  any  such  vessels  or 
operations  process  fish; 
"(B)  retail  stores; 
"(C)  restaurants;  or 

"(D)  contract  or  common  carriers  that 
transport  fish  products. 

"(7)  Pish.— The  term  fish'  includes  fresh- 
water or  marine  finfish,  mollusks,  crusta- 
ceans, and  other  forms  of  aquatic  animal 
life,  including  amphibians,  whether  from 
wild  or  cultured  sources,  other  than  birds  or 
mammals. 

"(8)  Pish  processing  vessel.— The  term 
fish  processing  vessel'  means  a  vessel  that 
conunercially  prepares  fish  products,  other 
than  by  gutting,  decapitating,  salting,  gill- 
ing,  skirming,  shucking,  icing,  freezing  to 
the  extent  that  such  freezing  is  associated 
with  other  actions  related  to  processing,  or 
brine  chilling. 

"(9)  Pish  product.- the  term  fish  prod- 
uct' means  any  food  product  capable  of  use 
as  human  food  derived  in  whole  or  in  sub- 
stantial part  from  fish,  including  unproc- 
essed fish  or  any  part  thereof,  excepting 
products  which  contain  fish  ingredients 
only  in  a  relatively  small  proportion  or  that 
historically  have  not  been  considered  by 
consumers  as  products  of  the  fish  food  in- 
dustry, and  that  are  exempt  from  the  defi- 
nition of  fish  or  fish  product  by  the  Secre- 
tary under  such  conditions  as  the  Secretary 
may  prescribe  to  ensure  that  the  fish  ingre- 
dients contained  in  such  product  are  not 
adulterated  and  that  such  products  are  not 
represented  as  a  fish  product. 

"(10)  Pish  tender  vessel.— The  term  fish 
tender  vessel'  means  a  vessel  that  commer- 
cially supplies,  stores,  refrigerates,  or  trans- 
ports fish  products  that  are  intended  for 
human  consumption,  or  materials  directly 
related  to  fishing  or  the  preparation  of  fish, 
to  or  from  a  commercial  fishing  vessel,  fish 
processing  vessel,  fish  tender  vessel  or  a  fish 
processing  facility. 

"(11)  lB«MEDiATE  CONTAINER.— The  term 
"Immediate  container'  includes  any  con- 
simier  package,  or  any  other  conUlner  in 
which  fish  products,  not  consumer  pack- 
aged, are  packed. 

"(12)  Inspector.— The  term  inspector' 
means  any  individual  appointed  or  author- 
ized by  the  Secretary  to  make  inspections, 
to  review  compliance,  or  to  perform  other 
functions  under  this  title. 

"(13)  Interstate  cobookce.— The  term 
Interstate  commerce"  means  commerce  be- 
tween any  State  or  Territory,  and  any  place 
ouUide  thereof,  or  within  any  territory  not 
organized  with  a  legislative  body. 

■(14)  Label.— The  term  "label',  with  re- 
spect to  fish  products,  means  a  display  of 
written,  printed,  or  graphic  matter  appear- 
ing on  the  immediate  container  (not  includ- 
ing package  liners)  of  any  fish  product. 

"(15)  Labeling.— The  term  "labeling",  with 
respect  to  fish  products,  means  all  labels 
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and  other  written,  printed,  or  graphic 
matter  on  any  fish  product  or  on  any  of  the 
packages,  containers,  or  wrappers  of  such 
article,  or  accompanying  any  fish  product. 

••(16)  MisBRANDED.— The  term  misbrand- 
ed'  means  any  fish  product— 

■■(A)  the  labeling  of  which  is  false  or  mis- 
leading in  any  manner; 

■■(B)  if  such  fish  product  is  offered  for  sale 
under  the  name  of  another  food; 

■■(C)  if  the  package  of  such  fish  product  is 
so  made,  formed,  or  filled  as  to  be  mislead- 
ing; 

'■(D)  if  the  label  of  such  fish  product  is 
not  approved  by  the  Secretary,  or  is  not  in  a 
standard  form  that  is  approved  by  the  Sec- 
retary, or  otherwise  is  not  in  conformity 
with  regulations  promulgated  by  the  Secre- 
tary; 

■■(E)  if  such  fish  product  is  an  imitation  of 
another  food  product,  unless  the  label  of 
such  fish  product  bears,  in  type  of  uniform 
size  and  prominence,  the  word  'imitation' 
and  immediately  thereafter,  the  name  of 
the  food  imitated; 

"(F)  such  fish  product  does  not  bear  a 
label  disclosing— 

"(i)  the  name  and  the  place  of  business  of 
the  manufacturer,  packer,  or  distributor; 
and 

"(ii)  an  accurate  statement  of  the  quanti- 
ty of  such  fish  product  in  terms  of  weight, 
measure,  or  numerical  count,  except  that 
reasonable  variations  may  be  permitted,  and 
exemptions  as  to  small  packages  or  articles 
that  are  not  in  packages  or  other  containers 
may  be  established  by  regulations  promul- 
gated by  the  Secretary: 

"(G)  if  any  word,  statement,  or  other  in- 
formation required  by  or  under  the  author- 
ity of  this  title  to  appear  on  the  label  or  la- 
beling of  such  fish  product  is  not  promi- 
nently placed  on  such  product  with  such 
conspicuousness  (as  compared  with  other 
words,  statements,  designs,  or  devices,  in 
such  labeling)  and  in  such  terms  as  to 
render  it  likely  to  be  read  and  understood 
by  the  ordinary  individual  under  customary 
conditions  of  purchase  and  use; 

""(H)  if  such  fish  product  purports  to  be  or 
is  represented  as  a  food  for  which  a  defini- 
tion and  standard  of  identity  or  composition 
has  been  prescribed  by  the  regulations  of 
the  Secretary  under  section  1908  of  this 
title  unless— 

""(i)  such  fish  product  conforms  to  such 
definition  and  standard;  and 

"(11)  the  label  of  such  product  bears  the 
name  of  the  food  specified  in  such  defini- 
tion and  standard  and,  insofar  as  may  be  re- 
quired by  such  regulations,  the  common 
names  of  optional  Ingredients  (other  than 
spices,  flavoring,  and  coloring)  present  in 
such  food; 

"(I)  if  such  fish  product  purports  to  be  or 
is  represented  as  a  food  for  which  a  stand- 
ard or  standards  of  fill  of  the  container  of 
such  product  have  been  prescribed  under 
regulations  promulgated  by  the  Secretary, 
and  such  fish  product  falls  below  the  stand- 
ard of  fill  of  container  that  are  applicable 
thereto,  luiless  the  label  of  such  product 
bears,  in  such  manner  and  form  as  such  reg- 
ulations require,  a  statement  that  It  falls 
below  such  standard; 

"(J)  if  such  fish  product  is  not  subject  to 
the  provisions  of  subparagraph  (H),  unless 
its  lat>el  bears— 

"(i)  the  conunon  or  usual  name  of  the 
food,  if  any  such  common  or  usual  name 
exists;  and 

•■(11)  in  the  case  of  a  product  that  is  fabri- 
cated from  two  or  more  Ingredients,  the 
common  or  usual  name  of  each  such  ingre- 
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dient,  except  that  spices,  flavorings,  and 
colorings  may,  when  authorized  by  the  Sec- 
retary, be  designated  as  spices,  flavorings, 
and  colorings  without  naming  each  and,  to 
the  extent  that  compliance  with  this  clause 
is  impracticable  or  results  In  deception  or 
unfair  competition,  exemptions  shall  be  es- 
tablished through  regulations  promulgated 
by  the  Secretary; 

"(K)  if  such  fish  product  bears  or  contains 
any  artificial  flavoring,  artificial  coloring,  or 
chemical  preservative,  unless  the  fish  prod- 
uct bears  a  label  that  states  that  fact, 
except  that  to  the  extent  that  compliance 
with  the  requirements  of  this  subparagraph 
are  impracticable,  exemptions  shall  be  es- 
tablished through  regulations  promulgated 
by  the  Secretary;  or 

"(L)  If  such  fish  product  fails  to  bear  on 
its  package  or  immediate  container,  and  in 
the  case  of  nonconsumer  paclcaged  fish  (if 
the  Secretary  so  requires)  directly  thereon, 
as  the  Secretary  may  through  regulations 
prescribe,  the  official  mark,  and  such  other 
information  as  the  Secretary  may  require  in 
such  regulations  to  ensure  that  such  fish 
product  will  not  have  false  or  misleading  la- 
beling and  that  the  public  will  be  informed 
of  the  manner  of  handling  required  to  main- 
tain the  article  In  a  wholesome  condition. 

"(17)  Officiai,  mark.— The  term  official 
mark'  means  any  official  inspection  legend 
or  any  other  symbol,  prescribed  imder  regu- 
lations promulgated  by  the  Secretary,  to 
identify  the  establishment  and  the  status  of 
any  fish  product  under  this  title. 

"(18)  OwNEx  OR  OPERATOR.— The  term 
owner  or  operator'  means  any  person  who 
owns,  operates,  leases,  charters,  or  other- 
wise controls  in  whole  or  in  part  any  estab- 
lishment or  vessel. 

"(19)  Person.— The  term  'person'  means 
any  individual,  partnership,  corporation,  es- 
tablishment, importer  of  fish  products,  asso- 
ciation, or  other  business  unit. 

"(20)  Pesticide  chemical,  other  terms.— 
The  terms  pesticide  chemical',  food  addi- 
tive', 'color  additive'  and  raw  agricultural 
commodity'  shall  have  the  same  meanings 
given  such  terms  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  321,  et. 
seq.). 

"(21)  Process.— The  terms  process'  and 
processing',  with  respect  to  fish  products, 
means  to  prepare  or  manufacture  such  fish 
products  by  canning,  cooking,  smoking,  fil- 
leting, fermenting,  freezing  to  the  extent 
that  the  freezing  is  associated  with  other  ac- 
tions related  to  processing,  dehydrating, 
drying,  and  consumer  packaging. 

"(22)  Program.— The  term  "program" 
means  all  aspects  of  the  inspection  and  sam- 
pling program  for  fish  products  established 
under  this  title. 

""(23)  Recreational  vessel.- The  term 
'recreational  vessel'  means  a  vessel  operated 
primarily  for  pleasure,  or  leased,  rented  or 
chartered  to  another  for  the  pleasure  of  the 
leasee. 

""(24)  Secretary.— The  term  Secretary' 
means  the  Secretary  of  Agriculture. 

"(25)  Shipping  container.— The  term 
'shipping  container'  means  any  container 
used  or  intended  for  use  in  packaging  a  fish 
product  packed  in  an  immediate  container. 

"(26)  State.— The  term  'State'  means  any 
of  the  50  States,  the  Commonwealth  of 
Puerto  Rico,  the  District  of  Columbia, 
Guam,  the  Virgin  Islands,  the  Common- 
wealth of  the  Northern  Mariana  Islands, 
and  American  Samoa. 

"(27)  Territory.— The  term  'Territory' 
means  any  territory  or  possession  of  the 
United  SUtes  not  included  in  the  definition 
under  paragraph  (26). 


"SEC.  1902.  EXEMPTIONS  AND  EXCLUSIONS. 

"(a)  General  Exemptions.— The  Secretary 
shall,  by  regulation  and  under  such  condi- 
tions as  the  Secretary  may  prescribe, 
exempt  from  specific  provisions  of  this 
title— 

"(1)  the  processing  by  any  individual  of 
fish  products  raised  or  harvested  by  that  in- 
dividual exclusively  for  use  by  that  individ- 
ual or  by  the  members  of  the  household, 
the  nonpaying  guests,  and  the  employees  of 
that  individual: 

"(2)  the  custom  processing,  in  any  estab- 
lishment or  vessel,  of  fish  products  that  the 
owner  of  such  products  will  exclusively  use, 
in  the  household  of  the  owner,  for  the 
owner  or  the  members  of  the  household,  the 
nonpaying  guests,  or  the  employees  of  the 
owner,  if— 

'"(A)  such  establishment  or  vessel  ensures 
that  such  fish  products  are  segregated  at  all 
times  from  fish  products  processed  for  sale: 

"(B)  such  fish  products  are  plainly  labeled 
or  marked  as  "Not  for  Sale";  and 

"(C)  such  establishments  and  vessels  are 
maintained  and  operated  in  a  sanitary 
manner; 

"(3)  any  establishment  or  vessel  that  proc- 
esses only  fish  products  that  are  not  intend- 
ed for  use  as  human  food,  if  such  fish  prod- 
ucts are,  prior  to  their  offer  for  sale  or 
other  disposition  in  commerce,  not  capable 
of  use  as  human  food. 

"(4)  the  entry,  or  withdrawal  from  ware- 
house, fcr  consumption  in  the  United  States 
of  any  fish  product  acquired  outside  the 
United  States  for  consumption  by  the 
person  entering  or  withdrawing  it  if— 

"(A)  the  total  amount  of  such  fish  product 
does  not  exceed  50  pounds  as  the  Secretary 
may  prescribe  by  regulation;  or 

■"(B)  the  fish  product  is  exempted  by  regu- 
lation because  it  was  caught  for  other  than 
commercial  purposes  In  waters  outside  the 
United  States;  and 

"(5)  operations  of  types  traditionally  and 
usually  conducted  at  retail  stores  or  restau- 
rants, when  conducted  at  any  retail  store  or 
restaurant  or  similar  retail-type  establish- 
ment for  sale  in  normal  retail  quantities  of 
fish  products  to  consumers  at  such  stores  or 
restaurants. 

"(b)  Exclusions.— This  title  shall  not 
apply  to  recreational  vessels,  commercial 
fishing  vessels  or  fish  tender  vessels  except 
where  such  vessels  process  fish. 

"•SEC.  U03.  FEDERAL  AND  STATE  COOPERATION. 

""(a)  State  Programs.— 

"(1)  Policy.— It  is  the  policy  of  Congress 
to  protect  the  consuming  public  from  fish 
products  that  are  adulterated  or  mlsbranded 
and  to  assist  in  the  efforts  of  State  and 
other  government  agencies  to  accomplish 
this  objective. 

"(2)  Intrastate  inspection  programs.— 

"(A)  Authority  op  secretary.— 

""(i)  In  general.— The  Secretary  may. 
when  the  Secretary  determines  that  It 
would  effectuate  the  purposes  of  this  title, 
cooperate  with  the  appropriate  State 
agency  in  any  State  that  has  enacted  a  man- 
datory State  fish  product  inspection  law 
that  imposes  Inspection,  sampling,  sanita- 
tion and  other  requirements  of  the  type  de- 
scribed In  this  title,  that  are  at  least  equal 
to  those  described  in  this  title,  to  assist  such 
State  in  developing  and  administering  a 
State  fish  product  inspection  program  with 
respect  to  all  or  certain  classes  of  persons 
engaged  in  the  State  in  processing  fish  prod- 
ucts solely  for  sale  or  other  distribution 
within  such  State. 

""(ID  Marks  or  certificates.— Each  State 
program  described  in  clause  (i)  applicable  to 


fish  products  In  intrastate  commerce  shtdl 
not  permit  such  fish  products  to  bear  any 
official  marks  or  certificates  applicable  to 
fish  products  in  interstate  commerce  as  au- 
thorized under  this  title,  and  any  labels  on 
such  fish  producte  shall  clearly  indicate 
that  the  fish  product  is  for  Intrastate  com- 
merce only. 

""(B)  Adulteration.— Pish  products  proc- 
essed or  handled  for  intrastate  commerce, 
as  authorized  under  a  program  established 
under  subparagraph  (A),  that  are  sold, 
transported,  or  delivered  for  Introduction 
into,  or  offered  for  sale  in  interstate  com- 
merce shall  be  considered  to  be  adulterated 
for  purposes  of  this  title. 

"'(C)  Warning  notice.— If  the  Secretary 
determines  that  a  State  fish  product  inspec- 
tion program  established  under  subpara- 
graph (A)  is  not  at  least  equal  to  the  pro- 
gram established  under  this  title,  or  that  a 
State  has  failed  to  maintain  or  is  not  enforc- 
ing a  fish  product  inspection  program  at 
least  equal  to  the  program  established 
under  this  title,  the  Secretary  shall  prompt- 
ly notify  the  chief  executive  officer  of  the 
State  of  such  determination. 

"(D)  Notice.— If,  after  notification  Is  pro- 
vided to  a  State  under  subparagraph  (C), 
and  after  the  Secretary  has  consulted  with 
the  State  and  provided  the  State  with  an 
opportunity  to  promptly  correct  any  defi- 
ciencies identified  in  such  notification,  the 
Secretary  determines  that  a  State  fish  prod- 
uct inspection  program  continues  to  have 
State  standards  that  are  not  at  least  equal 
to  those  established  under  this  title  or  that 
the  State  has  failed  to  maintain  or  is  not  en- 
forcing a  program  having  standards  at  least 
equal  to  those  esUblished  under  this  title, 
the  Secretary  shall— 

"(i)  promptly  notify  the  chief  executive 
officer  of  such  State  of  such  determination; 
""(ii)  discontinue  assistance  to  such  State 
under  this  title: 

"'(ill)  advise  the  Commissioner  of  Food 
and  Drugs  of  such  determination;  and 

"'(iv)  notwithstanding  any  other  provision 
of  this  title,  in  the  case  of  adulterated  fish 
products  that  are  being  distributed  or  sold 
within  such  State  that  are  determined  to 
clearly  endanger  the  public  health,  the  Sec- 
retary shall  Immediately  notify  the  chief  ex- 
ecutive officer  of  the  State  of  such  determi- 
nation, and  if  the  State  does  not  take  action 
to  prevent  such  endangering  of  the  public 
health  within  a  reasonable  period  of  time 
after  the  receipt  of  such  notice,  as  deter- 
mined by  the  Secretary,  in  light  of  the  risk 
to  public  health,  the  Secretary  may  require 
that  such  State  be  subject  to  the  provisions 
of  this  title  as  though  the  fish  products 
were  In  interstate  commerce  until  such  time 
as  the  Secretary  determines  that  the  State 
has  develoffed  and  will  enforce  requirements 
at  least  equal  to  those  imposed  under  this 
title. 
""(3)  Interstate  commerce.— 
"(A)  Authority  of  the  secretary.— 
"■(1)  In  general.— The  Secretary  may. 
when  the  Secretary  determines  that  it 
would  effectuate  the  purposes  of  this  title, 
cooperate  with  appropriate  State  agencies 
concerning  the  State  administration  of  the 
Inspection  and  sampling  components  of  the 
program  established  under  this  title  on 
behalf  of  the  Secretary. 

""(11)  Regulations  concerning  state  ad- 
ministration.—The  Secretary  shall  promul- 
gate regulations  concerning  the  State  ad- 
ministration of  the  sampling  and  inspection 
components  as  described  in  clause  (i)  on 
behalf  of  the  Secretary. 
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"(Hi)  Cooperation.— The  Secretary  may 
cooperate  with  other  agencies  of  the  Feder- 
al Government  in  implementing  this  title. 

"(iv)  Examinations,  etc.— In  carrying  out 
this  title,  the  Secretary  shall  conduct  such 
examinations,  investigations,  and  inspec- 
tions as  the  Secretary  determines  practica- 
ble through  any  officer  or  employee  of  any 
State  commissioned  by  the  Secretary  for 
such  purpose.  The  Secretary  shall  monitor, 
investigate  and  evaluate  each  program  ad- 
ministered under  this  paragraph  on  behalf 
of  the  Secretary  by  a  SUte  on  an  ongoing 
basis  to  assure  that  such  programs  comply 
with  the  regulations  and  other  require- 
ments of  the  Secretary.  The  Secretary  shall 
be  responsible  for  the  enforcement  of  this 
title  with  respect  to  States  that  administer 
the  program  on  behalf  of  the  Secretary. 
"(B)  Financial  assistance.— 
"(i)  Authority.- The  Secretary,  in  coop- 
erating with  State  agencies  under  this  para- 
graph, may  provide  such  State  agencies 
with- 

'•(1)  advisory  assistance  in  planning  and 
otherwise  developing  an  adequate  State  pro- 
gram under  this  paragraph;  and 

"(II)  technical  and  laboratory  assistance 
and  training  (including  necessary  curricular 
and  Instructional  materials  and  equipment), 
and  financial  and  other  assistance  necessary 
for  the  administration  of  a  program  under 
this  paragraph. 

"(ii)  Amount.— The  amount  to  be  contrib- 
uted to  any  State  by  the  Secretary  for  an 
approved  State  interstate  commerce  sam- 
pling and  inspection  program  for  any  year 
shall  not  exceed  50  percent  of  the  total  cost 
of  the  cooperative  program,  and  Federal 
funds  utilized  by  the  SecreUry  under  such 
clause  shall  be  allocated  among  the  States 
desiring  to  cooperate  under  this  paragraph 
on  an  equitable  basis.  Such  cooperation  and 
payment  shall  be  contingent  at  all  times  on 
the  demonstration  that  the  State  program 
is  adequate  to  effectuate  the  sampling  and 
inspection  requirements  of  this  title. 

"(iii)  Withholding  of  assistance.— The 
Secretary  may  promulgate  regulations  to 
provide  for  the  withholding  of  Federal  as- 
sistance under  this  subparagraph  if  the  Sec- 
retary determines  that  the  State  is  not  ef- 
fectively and  properly  administering  the 
State  program  under  this  title.  Such  regula- 
tions may  provide  for  the  subsequent  pay- 
ment of  any  withheld  assistance  if  the 
State,  to  the  satisfaction  of  the  Secretary, 
corrects  any  deficiencies  determined  by  the 
Secretary  to  exist. 

"(C)  Federal-state  partnerships.— The 
Secretary  shall  establish  procedures  to 
enable  SUtes  to  apply  to  administer,  on 
behalf  of  the  SecreUry,  an  inspection  and 
sampling  program  under  this  paragraph. 

•(D)  Plan  of  operation.— Each  SUte  ap- 
proved by  the  SecreUry  to  administer  an  in- 
spection and  sampling  program  for  the  Sec- 
retary under  this  paragraph  shall  annually 
prepare  and  submit  to  the  Secretary  a  plan 
of  operation  that  shall  conUin  such  infor- 
mation as  the  Secretary  shall  by  regulation 
require,  including  a  description  of— 

"(i)  the  manner  in  which  the  SUte  in- 
tends to  administer  the  fish  product  inspec- 
tion and  sampling  program  consistent  with 
the  requiremenU  of  this  title; 

"(ii)  the  SUte  plans  for  sampling  fish 
products  and  for  inspecting  and  monitoring 
esUblishments; 

"(iii)  SUte  cost  projections  that  conUin 
the  anticipated  cost  to  the  SUte  in  adminis- 
tering the  program  on  behalf  of  the  Secre- 
Ury: 

"(iv)  the  staffing,  equipment,  and  other 
needs  of  the  SUte  to  administer  such  pro- 
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gram  and  the  indicators  of  the  expected  per- 
formance of  the  State  in  the  administration 
of  the  program; 

"(v)  the  types  of  reports  and  other  infor- 
mation that  the  State  shall  provide,  as  may 
be  required  by  the  Secretary;  and 

"(vi)  the  procedures  that  the  State  will 
utilize  for  the  issuing  and  handling  of  ad- 
vance Federal  payments  under  this  title, 
and  for  the  financial  recordkeeping  concern- 
ing the  Federal  share  of  the  total  cost  of 
the  cooperative  programs  administered 
under  this  paragraph. 

"(E)  Standards  for  federal-state  coop- 
eration.— 

"(i)  Estabushment.— The  Secretary  shall 
establish  standards  for  the  efficient  and  ef- 
fective administration  of  the  sampling  and 
inspection  program  by  each  State  whose  ap- 
plication and  plan  of  operation  has  been  ap- 
proved under  this  paragraph. 

"(ii)  Warning  notice.— If  the  Secretary 
determines  that  any  State  inspection  and 
sampling  program  established  under  this 
paragraph  is  not  at  least  equal  to  the  pro- 
gram established  under  regulations  promul- 
gated by  the  Secretary,  or  that  a  State  has 
failed  to  mainUin  or  is  not  operating  a  pro- 
gram at  least  equal  to  the  program  estab- 
lished under  this  title,  the  Secretary  shall 
promptly  notify  the  chief  executive  officer 
of  the  State  of  such  determination. 

"(iii)  Designation  by  secretary.— If,  after 
issuing  a  notification  under  clause  (ii)  to  a 
State  and  after  consulting  with  such  SUte 
and  providing  an  opportunity  for  the  State 
to  promptly  correct  any  deficiencies  identi- 
fied in  such  notification,  the  Secretary  de- 
termines that  a  State  inspection  and  sam- 
pling program  operated  under  this  para- 
graph does  not  have  standards  that  are  at 
least  equal  to  those  required  under  this  title 
or  that  such  State  has  failed  to  maintain  or 
operate  a  program  having  standards  at  least 
equal  to  those  under  this  title,  the  Secre- 
tary shall  promptly  notify  the  chief  execu- 
tive officer  of  such  State  of  such  determina- 
tion and  designate  such  SUte  as  one  in 
which  the  Federal  inspection  program  es- 
tablished under  this  title  shall  apply. 

"(F)  Deputization  of  state  employees.— 
The  Secretary  may  deputize  specific  State 
employees  in  States  approved  to  administer 
the  Federal  inspection  and  sampling  pro- 
gram on  behalf  of  the  Secretary  under  this 
paragraph,  under  an  annual  agreement  with 
each  participating  State  to  carry  out,  on 
behalf  of  the  Secretary,  the  inspection  pro- 
gram established  under  this  title. 

"(4)  Advisory  committees.— The  Secre- 
tary may  appoint  advisory  committees  con- 
sisting of  such  representatives  of  appropri- 
ate State  agencies  as  the  Secretary  and  the 
SUte  agencies  may  designate  to  consult 
with  the  Secretary  concerning  SUte  and 
Federal  programs  with  respect  to  fish  prod- 
uct inspection  and  other  matters  within  the 
scope  of  this  title.  Such  advisory  committees 
may  conduct  evaluations  of  SUte  programs 
and  attempt  to  obtain  Improved  coordina- 
tion and  more  uniformity  among  such  SUte 
programs  and  between  the  Federal  and 
State  programs,  and  shall  provide  advice  on 
the  protection  of  consumers. 

"(5)  Local  cooperation.— The  appropriate 
State  agency  with  which  the  Secretary  may 
cooperate  under  this  subsection  shall  be  a 
single  agency  in  the  State  that  is  primarUy 
responsible  for  the  coordination  of  the 
State  programs  having  objectives  that  are 
the  same  as  the  objectives  of  this  title.  If 
the  State  program  includes  performance  of 
certain  functions  by  a  municipality  or  other 
subordinate  governmental  unit,  such  unit 
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shall  be  considered  to  be  a  part  of  the  State 
agency  for  purposes  of  this  subsection. 

"(b)  Development  of  Federal  Inspection 
Program.— The  Secretary  shall  develop  and 
administer  a  comprehensive  and  efficient 
health-based  inspection  program  for  fish 
products  designed  to  protect  the  consuming 
public  from  fish  products  that  may  be  adul- 
terated or  misbranded. 

"(c)  Federal  Program  Requirements.— 
The  inspection  program  established  by  the 
Secretary  under  subsection  (b)  shall— 

"(1)  be  specifically  designed  to  take  into 
consideration  the  special  characteristics  of 
fish  species  tuid  fish  products; 

"(2)  be  based  on  a  comprehensive  assess- 
ment of  fish  and  fish  producU,  and  the 
processing  and  handling  of  such  products, 
that  identifies  the  hazards  and  assesses  the 
severity  of  the  hazards  and  risks,  and  that 
prescribes  health-based  standards  for  sani- 
tation in  the  processing  of  fish  products  in 
establishments  to  ensure  that  fish  products 
will  not  be  adulterated  or  misbranded  when 
delivered  to  the  consumer; 

"(3)  be  based  on  a  consideration  by  the 
Secretary  of  all  procedures  utilized  during 
the  processing  and  distribution  of  fish  in- 
cluding— 

"(A)  the  identification  and  assessment  of 
the  severity  of  the  potential  health  risks  as- 
sociated with  fish,  fish  species,  and  fish 
products  and  with  the  processing  and  han- 
dling of  such  fish,  species,  and  products; 

"(B)  a  determination  of  the  sources  and 
specific  points  of  potential  contamination 
that  may  adulterate  fish  products;  and 

"(C)  the  potential  for  persistence  and  mul- 
tiplication or  concentration  of  contaminants 
in  fish  and  fish  products; 

"(4)  be  based  on  the  need  to  require  proce- 
dures to  prevent,  eliminate  or  control  poten- 
tial contaminants  that  may  adulterate  fish 
and  fish  products  and  the  need  to  monitor 
those  procedures; 

"(5)  be  specifically  designed  to  take  into 
consideration  the  distinctive  characteristics, 
hazards,  control  points,  and  processing  pro- 
cedures related  to  different  species  of  fish; 

"(6)  assure,  through  frequent,  and  unan- 
nounced or  announced,  inspections  of  esUb- 
lishments that  the  processing  of  fish  prod- 
ucts complies  with  the  standards  prescribed 
pursuant  to  this  title  and  the  regulations 
issued  by  the  Secretary  thereunder,  includ- 
ing standards  for  good  sanitation,  manufac- 
turing, processing,  storage,  temperature 
control,  packaging,  and  handling,  taking 
into  consideration— 

"(A)  the  nature  and  frequency  of  oper- 
ations; 

"(B)  the  adequacy  of  monitoring  pro- 
grams; 

"(C)  the  history  of  compliance  with  this 
title; 

"(D)  the  recommendations  of  the  Model 
Seafood  Surveillance  Program; 

"(E)  the  potential  of  the  operations  to 
affect  human  health  based  on  the  probabili- 
ty of  fish,  fish  species,  or  fish  products 
being  susceptible  to  adulterants  or  other- 
wise having  potential  to  affect  public 
health; 

"(F)  the  compliance  of  the  esUblishment 
with  other  federal  health  and  safety  laws; 
and 

"(G)  such  other  factors  as  the  Secretary 
may  determine  appropriate; 

"(7)  not  require  the  freezing  or  cooking  of 
fish  or  fish  products  that  are  intended  for 
raw  consumption  unless  the  Secretary  de- 
termines that  such  freezing  or  cooking  is 
the  only  practical  procedure  avaUable  that 
will  adequately  prevent,  eliminate,  or  con- 
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trol an  identified  source  of  adulteration  in 
the  specified  fish  species; 

"(8)  provide  for  the  Identification  and 
classification  of  fish  growing  and  harvesting 
areas  in  conjunction  with  the  appropriate 
Federal  and  State  agencies; 

"(9)  provide  for  the  delegation,  as  de- 
scribed in  this  title,  of  certain  inspection 
and  sampling  authorities  to  State  govern- 
ments and  provide  compensation  to  the 
States  for  carrying  out  such  authority  at  a 
level  not  to  exceed  50  percent  of  the  total 
cost  of  the  cooperative  program; 

"(10)  provide  for  the  sampling  and  inspec- 
tion of  fish  products,  and  for  the  monitor- 
ing, and  the  taking  of  samples  or  readings, 
at  such  points,  in  such  manner,  and  with 
such  frequency  as  the  Secretary  determines 
necessary,  taking  into  consideration  the  fac- 
tors described  in  subparagraphs  (A)  through 
(G)  of  paragraph  (6); 

"(11)  establish  procedures  (that  may  in- 
clude requiring  the  marking  of  containers, 
packages  or  fish  products,  or  by  requiring 
such  recordkeeping,  lot  processing,  or  other 
handling  procedures  as  the  Secretary  deter- 
mines appropriate)  to  assist  the  Secretary  in 
determining  sources  of  contamination.  In- 
cluding determining  which  harvesting  or 
growing  areas  are  likely  to  produce  fish  that 
are  adulterated:  and 

"(12)  provide  for  the  promulgation  of  reg- 
ulations establishing  rules  for  the  identifica- 
tion, naming,  labeling  and  fill  of  containers 
of  fish  products  taking  into  consideration 
current  industry  practices  and  Federal  regu- 
lations. 

"(a)  Tolerances.— 

"(1)  Poisonous  or  deleterious  sub- 
stances.— 

"(A)  In  general.— The  Commissioner  of 
Food  and  Drugs  shall  establish  tolerances, 
except  where  such  tolerances  are  estab- 
lished by  the  Administrator  of  the  Environ- 
mental Protection  Agency,  that  shall  be  ap- 
plicable to  poisonous  or  deleterious  sub- 
stances that  may  adulterate  fish  products 
under  the  definition  of  adulteration  con- 
tained in  subparagraphs  (A)  and  (B)  of  sec- 
tion 1901(1),  which  shall  be  used  by  the  Sec- 
retary to  determine  instances  in  which  fish 
products  will  be  considered  adulterated 
under  such  subparagraphs.  Any  such  toler- 
ances shall  be  established  at  levels  so  that 
fish  products  are  not  injurious  to  health. 

"(B)  Consultation.— Tolerances  shall  be 
established  under  subparagraph  (A)  in  con- 
sultation with— 

"(i)  the  National  Academy  of  Sciences; 

"(11)  the  Environmental  Protection 
Agency; 

"(Hi)  the  Centers  for  Disease  Control; 

"(Iv)  the  Secretary  of  Agriculture; 

"(v)  the  Secretary  of  Commerce;  and 

"(vl)  the  Interstate  SheUfish  Sanitation 
Conference. 

"(C)  Basis.— Tolerances  shall  be  estab- 
lished under  subparagraph  (A)  based  on  a 
scientific  analysis  of  the  health  risks  attrib- 
utable to  the  poisonous  or  deleterious  sub- 
stance for  which  the  tolerance  is  being  es- 
Ublished. 

"(D)  Trade  representatives.— The  Com- 
missioner of  Food  and  Drugs  shall  consult 
and  advise  the  United  States  Trade  Repre- 
sentative concerning  tolerances  that  may 
apply  to  international  trade  negotiations. 

"(E)  Reconsideration.— The  Commission- 
er of  Pood  and  Drugs  or  the  Administrator 
of  the  Environmental  Protection  Agency 
shall  review  and  reconsider  any  tolerances 
established  under  subparagraph  (A)  con- 
cerning fish  products  as  new  scientific  infor- 
mation or  new  technologies  become  avail- 
able. 


"(2)  Contaminants.— The  Commissioner 
of  Food  and  Drugs  shall  establish  toler- 
ances, except  where  such  tolerances  are  es- 
tablished by  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  under  the 
Federal  Food,  Drug  and  Cosmetic  Act,  for 
harmful  chemicals,  toxins,  parasites,  patho- 
genic microorganisms,  viruses,  bacteria,  and 
other  harmful  agents,  that  may  render  fish 
products  adulterated. 

"(3)  Indicators.— The  establishment  of 
tolerances  under  this  subsection  may  in- 
clude the  use  of  indicators  present  in  fish  or 
fish  products,  including  indicator  organisms, 
from  which  it  may  reasonably  be  Inferred 
that  a  hazardous  or  injurious  contaminant 
or  substance  is  present  whenever  the  con- 
taminant or  a  poisonous  or  deleterious  sub- 
stance itself  cannot  be  cost-effectively  de- 
tected. 

"(e)  Construction.— Nothing  in  this  sec- 
tion shall  be  construed  to  preclude  any 
State  from  establishing  an  additional  fish 
products  quality  program  for  fish  products 
grown  or  harvested  In  such  State. 

■SEC.  1904.  GROWING  AND  HARVESTING  AREAS. 

"(a)  Identification  of  Growing  Areas.— 
The  Secretary  of  Commerce  for  waters 
under  the  exclusive  jurisdiction  of  such  Sec- 
retary, and  appropriate  State  authorities 
for  waters  under  the  jurisdiction  of  such  ap- 
propriate State  authorities,  shall  establish  a 
system  for  the  identification  and  classifica- 
tion of  growing  and  harvesting  areas  for 
fish  in  coastal  areas  and  the  Great  Lakes. 

"(b)  Monitoring.— The  Secretary  shall 
sample  and  test  fish  products  to  determine 
if  there  is  any  significant  instance  or  trend 
in  the  condition  of  such  fish  products  that 
may  pose  a  significant  threat  to  the  health 
and  safety  of  consumers. 

"(c)  Notice.— 

"(1)  Determination.— If  the  Secretary  de- 
termines that  a  significant  instance  or  trend 
of  the  type  described  under  subsection  (b) 
exists,  the  Secretary  shall  notify  the  appro- 
priate State  or  Federal  agencies  with  au- 
thority to  remedy  such  Instance  or  trend. 
Such  agencies  shall  Include— 

"(A)  the  Interstate  Shellfish  Sanitation 
Conference; 

"(B)  the  State  from  which  any  such  fish 
may  have  been  harvested; 

"(C)  the  Secretary  of  Commerce; 

"(D)  the  Commissioner  of  Food  and 
Drugs:  and 

"(E)  the  Administrator  of  the  Environ- 
mental P»rotection  Agency. 
The  Secretary  shall  publish  notice  of  the 
significant  instance  or  trends  determined  to 
exist  in  the  Federal  Register. 

"(2)  Actions.— Each  agency  notified  under 
paragraph  (1)  shall,  not  later  than  30  days 
after  the  receipt  of  such  notice,  inform  the 
Secretary  in  writing  of  any  actions  that 
such  agency  has  taken  to  prevent  the  distri- 
bution of  adulterated  fish  products  to  con- 
sumers. Any  such  written  information  shall 
be  available  for  public  inspection. 

"(d)  Grants.— The  Secretary,  in  coopera- 
tion with  States  under  this  section,  may 
provide  States  with  financial  and  other  as- 
sistance to  prevent  the  entry  of  adulterated 
fish  products  into  establishments,  including 
annual  grants  to  each  State  that  is  a 
member  of  the  Interstate  Shellfish  Sanita- 
tion Conference. 

"(e)  Closure  of  Areas.— 

"(I)  In  general.— In  the  case  of  public 
health  emergencies  or  on  receiving  notice  of 
the  type  described  in  subsection  (b)  from 
the  Secretary,  the  Secretary  of  Commerce 
may  close  waters  under  the  exclusive  juris- 
diction of  the  Secretary  of  Commerce,  or 


otherwise  restrict  the  harvesting  of  a  fish 
species  in  such  waters  if  the  Secretary  of 
Cop«nerce  determines  that  fish  of  such  spe- 
cies within  the  identified  harvesting  or 
growing  areas  are  likely  to  be  adulterated. 

"(2)  Review.— The  Secretary  of  Com- 
merce shall  periodically  review  the  growing 
and  harvesting  areas  closed  or  restricted 
under  this  subsection  to  determine  whether 
such  closure  or  restriction  should  be  re- 
moved. The  Secretary  of  Commerce  shall  es- 
tablish procedures  to  permit  further  review 
on  petitions  by  affected  persons. 

"(3)  Notice.— The  Secretary  of  Commerce 
shall  give  reasonable  public  notice,  except  in 
cases  determined  to  be  public  health  emer- 
gencies, prior  to  ordering  any  closure  or  re- 
striction under  this  section. 

"SEC.  1905.  POWER  OF  INSPECTORS. 

"(a)  Actions  of  Inspectors.— Inspectors 
authorized  by  the  Secretary  to  conduct  in- 
spections, enforce  compliance,  and  other- 
wise implement  his  title  (Including  State 
employees  so  authorized)  shall,  pursuant  to 
procedures  prescribed  by  the  Secretary, 
take  such  actions  as  are  necessary  in  the 
judgment  of  the  Inspector  to  implement  this 
title  and  the  regulations  promulgated  under 
this  title.  Such  actions  may  include— 

"(1)  the  inspection  of  establishments  and 
all  locations  within  establishments,  includ- 
ing fish  products,  packages,  containers,  la- 
beling, equipment,  processing  procedures, 
and  records  related  to  this  title: 

"(2)  the  sampling  and  testing  of  fish  prod- 
ucts: 

"(3)  the  detention  and  condemnation  of 
adulterated  or  misbranded  fish  products  in 
accordance  with  this  title:  and 

"(4)  the  inspection,  sampling  and  testing 
of  imports  of  fish  products. 

"(b)  Condemned  Fish  Products.- 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  all  fish  products  found  by 
the  Secretary  to  be  adulterated  or  mis- 
branded  shall  be  Immediately  segregated, 
seized,  and,  if  objection  is  not  made  within 
48  hours,  condemned.  If  objection  is  made, 
such  fish  products  that  are  in  perishable 
form  may  be  processed  to  the  extent  neces- 
sary to  prevent  spoilage  pending  hearing 
and  judicial  review. 

"(2)  CoBiPLiANCE  actions.— If  the  Secre- 
tary determines  that  an  adulterated  or  mis- 
branded  fish  product  can.  by  relabeling  or 
other  action,  be  brought  into  compliance 
with  this  title  or  the  regulations  promulgat- 
ed under  this  title,  the  Secretary  may  defer 
a  final  determination  as  to  the  condemna- 
tion of  such  fish  product  pending  the  per- 
formance by  the  applicant  within  a  time 
period  srtecified  by  the  Secretary  of  such  re- 
labeling or  other  action  as  the  Secretary 
may  authorize.  If  after  such  action  is  per- 
formed, the  Secretary  determines  that  the 
fish  product  has  been  brought  into  compli- 
ance with  this  title,  the  Secretary  shall 
permit  its  entry  into  commerce. 

"(3)  Destruction.— A  fish  product  con- 
demned by  the  Secretary  without  objection, 
or  after  hearing  and  judicial  review  under 
section  1918,  shall  be  destroyed  and  not  uti- 
lized for  human  food  purposes  under  the  su- 
pervision of  the  Secretary. 

"(c)  Access.— Inspectors  under  this  title 
shall  have  access,  for  purposes  of  examina- 
tion, sampling,  inspection,  condemnation, 
and  for  such  other  purposes  as  are  deter- 
mined necessary,  to  every  part  of  any  estab- 
lishment. 

"SEC.  ISOS.  sanitary  CONDITIONS. 

"(a)  Maintenance  of  Faciuties.- Each  es- 
tablishment shall  maintain  premises,  faclli- 


24122 


ties,  and  equipment,  and  the  operation  of 
such,  in  accordance  with  such  sanitary  prac- 
tices as  are  required  under  regulations  pro- 
mulgated by  the  Secretary  for  the  purpose 
of  preventing  the  entry  into,  or  flow  or 
movement  in,  or  burdensome  effect  on.  com- 
merce, of  fish  products  which  are  adulterat- 
ed. 

"(b)  Storage  or  Handling.— The  Secretary 
shall,  by  regulation,  prescribe  conditions 
under  which  fish  products  shall  be  stored  or 
otherwise  handled  by  any  person  engaged  in 
the  business  of  buying,  selling,  freezing, 
storing,  or  transporting,  in  or  for  commerce, 
or  importing,  such  articles,  when  the  Secre- 
tary determines  that  such  action  is  neces- 
sary to  ensure  that  such  articles  will  not  be 
adulterated  or  misbranded  when  delivered 
to  the  consumer.  The  Secretary  may  esUb- 
lish  guidelines  for  the  training  of  persons 
who  are  employed  by  establishmenU  in- 
volved in  fish  and  fish  product  sanitation 
and  quality  control. 

"(c)  Tekporary  Exemption  Authority.— 
The  Secretary  may.  under  such  sanitary 
conditions  as  the  Secretary  may  by  regula- 
tion prescribe,  exempt  from  the  inspectioik 
requirements  of  this  title  untU.  July  1.  1995. 
or  earlier,  the  handling  or  processing  of  fish 
products  by  any  person,  where  the  Secre- 
tary determines— 

"(1)  that  it  is  impractical  to  provide  such 
Inspection  based  on  the  amount  of  funds  ap- 
propriated for  the  administration  of  this 
title;  and 

"(2)  that  an  exemption  under  this  subsec- 
tion will  aid  in  the  effective  transition  to 
the  program  implemented  under  this  title 
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-SEC.   1907.  CERTIFICATION  OF  ESTABLISHMENTS 
IMPORTERS. 

"(a)  In  General.— 

"(1)  Procedures.— The  Secretary  shall  es- 
Ublish  procedures  for  the  annual  certifica- 
tion, or  decertification  for  good  cause,  of  es- 
tablishments, and  persons  engaged  in  the 
business  of  importing  of  fish  or  fish  prod- 
ucts. 

"(2)  Intormation.— The  Secretary  shall 
require  such  information  as  the  Secretary 
determines  appropriate  for  application  for 
certification  under  paragraph  (1).  including 
the  name  of  the  owner  and  operator  of  the 
establishment  or  import  business,  the  prin- 
cipal place  of  business,  and  a  list  of  each 
type  of  fish  or  fish  product  typically  proc- 
essed, handled,  or  imported  by  each  such  es- 
tablishment or  importer. 

"(3)  Prohibition.— No  establishment  or 
person  engaged  in  the  business  of  importing 
shaU  process  or  handle  any  fUh  product  for 
commercial  purposes  unless  such  esUblish- 
ment  or  importer  is  certified  by  the  Secre- 
tary. 

"(b)  Applications.- Applications  for  certi- 
ilcation  under  subsection  (a)  shall  be  made 
to  the  Secretary  using  such  forms  and  re- 
quiring such  information  as  the  Secretary 
shall  prescribe  by  regulation  Including  a  de- 
scription of  the  quality  control  program  of 
the  establishment  or  importer. 

"(c)  Retusal  to  CERTir?.  Revocation.— 

"(1)  In  GENERAL.— If  an  esUblishment  or 
Importer  certified  under  subsection  (a)  fails 
to  comply  with  any  requirement  of  this  title 
or  the  regulations  promulgated  under  this 
title,  the  Secretary  may.  after  notice  and  an 
opportunity  for  a  hearing— 

"(A)  revoke  such  certification; 

"(B)  suspend  such  certification  for  a 
period  of  time;  or 

"(C)  impose  conditions  or  restrictions  on 
such  certification  as  the  Secretary  deter- 
mines necessary  and  appropriate. 


"(2)  Denial  or  revocation.— The  Secre- 
tary may  (for  such  period,  or  indefinitely,  as 
the  Secretary  determines  necessary  to  effect 
the  purposes  of  this  title)  refuse  to  certify 
or  decertify  an  establishment  or  importer  if 
the  Secretary  determines,  after  providing 
such  establishment  or  importer  with  an  op- 
portunity for  a  hearing,  that  such  establish- 
ment or  importer  is  unfit  to  engage  in  any 
business  subject  to  or  requiring  Inspection 
under  this  title  as  a  result  of  the  establish- 
ment or  importer,  or  anyone  responsibly 
connected  with  the  establishment  or  im- 
porter, having  been  convicted  in  any  Feder- 
al or  State  court  of— 

"(A)  acquiring,  handling,  or  distributing 
adulterated,  mislabeled,  or  deceptively  pack- 
aged food  or  fraud  in  connection  with  trans- 
actions in  food:  or 

■(B)  any  felony,  involving  fraud,  bribery, 
extortion,  or  any  other  act  or  circumstances 
indicating  a  lack  of  the  integrity  needed  for 
the  conduct  of  operations  affecting  the 
public  health. 

"(3)  Responsibly  connected.— For  the 
purpose  of  this  subsection  a  person  shall  be 
considered  to  be  responsibly  connected  with 
the  establishment  or  importer  if  such 
person  is  a  partner,  officer,  director,  holder, 
or  owner  of  10  percent  or  more  of  the  voting 
stock  of  the  establishment  or  importer  or  is 
an  employee  in  a  managerial  or  executive 
capacity,  as  defined  in  regulations  promul- 
gated by  the  Secretary. 

"(4)  Hearings.— On  the  revocation  of  a 
certification    for    failure    to    destroy    con- 
demned fish  products  as  required  under  this 
title,  or  as  a  result  of  any  other  failure  of  an 
establishment  or  importer  to  comply  with 
the  requirements  of  this  title  as  to  premises, 
facilities,   or  equipment,  or  the  operation 
thereof,  or  other  noncompliance  with  the 
requirements  of  this  title,  the  applicant  for, 
or  holder  of,  the  certification  shall,  on  re- 
quest,  be   afforded   an   opportunity   for   a 
hearing  with  respect  to  the  merits  or  validi- 
ty of  such  action  under  section  1918.  Such 
decertification   or   refusal   to  certify  shall 
continue  in  effect  unless  otherwise  ordered 
by  the  Secretary. 
"(5)  Reinstatement.— 
"(A)  In  general.— An  establishment  or  im- 
porter that  has  had  a  certification  revoked 
or  suspended   under   this  subsection   may 
apply  for  reinstatement  of  such  certifica- 
tion. The  Secretary  shall  grant  such  rein- 
statement, if  the  revocation  or  suspension  is 
pending  in  a  hearing  or  appeal  under  para- 
graph (4).  if  the  Secretary  determines  that 
the    establishment    or    Importer    is    fit    to 
engage  in  the  handling  or  processing  of  fish 
products. 

"(B)  Conditional  or  restricted  certipica- 
TiONS.— An  establishment  or  importer  that 
has  a  certification  that  is  conditional  or  re- 
stricted may  apply  for  the  removal  of  such 
conditions  or  restrictions.  The  Secretary 
shall  immediately  remove  such  conditions 
or  restrictions,  if  the  existence  of  the  condi- 
tion or  restriction  is  pending  in  a  hearing  or 
appeal  under  paragraph  (4).  if  the  Secretary 
finds  that  adequate  measures  have  been 
taken  to  comply  with  this  title  or  regula- 
tions promulgated  under  this  title. 

"SEC.  IMS.  LABELING.  PACKAGING  AND  MARKING. 

"(a)  Labeling.— All  fish  products  proc- 
essed at  any  esUblishment  certified  under 
this  title,  and  that  are  not  found  to  be  adul- 
terated. shaU  at  the  time  that  such  products 
leave  the  establishment  bear,  in  distinctly 
legible  form,  on  their  shipping  containers 
and  immediate  conUiners  such  information 
as  the  Secretary  may  require.  The  Secretary 
may  permit  such  fish  producU  to  bear  a  seal 
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stating  that  the  product  was  processed  in 
accordance  with  Federal  standards  or  such 
similar  language  as  the  Secretary  deter- 
mines appropriate. 

"(b)  Protection  op  Public— The  Secre- 
tary, when  the  Secretary  determines  such 
action  is  necessary  for  the  protection  of  the 
public,  may  prescribe— 

"(1)  the  styles  and  sizes  of  type  to  be  used, 
with  respect  to  material  required  to  be  in- 
corporated in  labeling  to  avoid  false  or  mis- 
leading labeling,  in  marking  and  labeling 
any  fish  producU  subject  to  this  title; 

"(2)  definitions  and  standards  of  identity 
or  composition  of  articles  subject  to  this 
title  and  standards  of  fill  of  containers  for 
such  articles  that  shall  not  be  inconsistent 
with  any  such  standards  established  under 
the  Federal  Food.  Drug,  and  Cosmetic  Act; 
and 

"(3)  procedures  that  permit  statements  on 
labels  that  indicate  the  State  or  location  of 
origin  of  the  product, 
"(c)  Marking.— The  Secretary  shall— 
"(1)  require  the  owner  or  operator  of  any 
esUblishment  certified  under  this  title,  to 
cause  each  package  of  fish  product  that  is 
processed  in  such  esUblishment  to  be 
marked  at  the  time  the  package  leaves  the 
establishment  with— 

"(A)  the  appropriate  identification  issued 
under  the  authority  of  this  title;  and 

"(B)  labeling  that  bears  or  contains  an  of- 
ficial mark;  and 

"(2)  ensure  that  the  official  mark  shall  be 
available  only  for  fish  producte  that  are 
processed  in  establishments  certified  under 
this  title. 

"(d)  No  Sales.— No  article  subject  to  this 
title  shall  be  sold  or  offered  for  sale  in  com- 
merce by  any  person,  under  any  name  or 
other  marking  or  labeling  that  is  false  or 
misleading,  or  in  any  container  of  a  mislead- 
ing form  or  size.  Established  trade  names 
and  other  marking  and  labeling  that  are  not 
false  or  misleading  and  that  are  approved 
by  the  Secretary  are  permitted. 
"(e)  False  Labels  or  Markings.— 
"(1)  Withholding  requirement.— If  the 
Secretary  has  reason  to  believe  that  any 
marking  or  labeling  or  the  size  or  form  of 
any  conUiner  in  use  or  proposed  for  use 
with  respect  to  any  article  subject  to  this 
title  is  false  or  misleading  in  any  particular, 
the  Secretary  may  require  that  such  use  be 
withheld  unless  the  marking,  labeling,  or 
container  is  modified  in  such  manner  as  the 
Secretary  may  prescribe  so  that  it  will  not 
be  false  or  misleading. 

"(2)  Request  por  hearing.- If  a  person 
using  or  proposing  to  use  markings,  label- 
ing, or  a  container  that  is  subject  to  a  with- 
holding requirement  under  paragraph  (1) 
does  not  accept  such  requirement,  such 
person  may  request  a  hearing,  and  the  use 
of  such  marking,  labeling,  or  container 
shall,  if  the  Secretary  so  requires,  be  with- 
held pending  such  hearing  and  final  deter- 
mination by  the  Secretary. 

■  (3)  Appeals.— Any  determination  by  the 
Secretary  under  paragraph  (2)  shall  be  con- 
clusive unless,  not  later  than  30  days  after 
the  person  receives  notice  of  such  final  de- 
termination, such  person  appeals  such  de- 
termination to  the  United  SUtes  Court  of 
Appeals  for  the  circuit  in  which  such  person 
has  its  principal  place  of  business  or  to  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit.  The  provisions  of 
section  204  of  the  Packers  and  Stockyards 
Act.  1921  (7  U.S.C.  194)  shall  be  applicable 
to  appeals  brought  under  this  section. 
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"SEC.  1909.  RECORDS,  REPORTS  AND  DISCLOSURE. 

"(a)  In  General.— Establishments  shall 
maintain  accurate  records  as  determined  to 
be  appropriate  by  the  Secretary.  Any  re- 
quirements imposed  under  this  section  may 
Include  information  concerning— 

■■(1)  the  receipt,  delivery,  sale,  movement, 
or  disposition  of  fish  or  fish  products: 

"(2)  matters  reasonably  related  to  wheth- 
er fish  products  may  be  adulterated  or  mis- 
branded,  including  the  growing  or  harvest- 
ing area  from  which  such  fish  was  harvest- 
ed: 

"(3)  the  effective  enforcement  of  this  title 
to  ensure  against  the  sale  or  distribution  of 
adulterated  or  misbranded  fish  products  to 
consumers:  and 

"(4)  other  activities  and  matters  relevant 
to  food  safety  and  sanitation. 

"(b)  Time  Periods.— The  persons  de- 
scribed in  subsection  (c)  shall,  for  such 
period  of  time  as  the  Secretary  may  by  reg- 
ulation prescribe  (not  to  exceed  2  years 
unless  otherwise  directed  by  the  Secretary 
for  good  cause  shown)  ieeep  and  maintain 
such  records  as  determined  by  the  Secretary 
to  be  appropriate  under  subsection  (a). 

"(c)  Persons  Apfected.— The  recordkeep- 
ing and  other  requirements  of  this  section 
shall  apply  to  any  person,  not  exempted 
under  section  1902— 

"(1)  that  engages  in  the  business  of  proc- 
essing any  fish  product  for  interstate  com- 
merce: and 

"(2)  that  engages  in  the  business  of 
buying  or  selling  (such  as  acting  as  products 
brokers  or  wholesalers),  or  transporting.  In 
interstate  commerce,  or  storing  in  or  for 
interstate  commerce  or  importing  any  fish 
products. 

"(d)  Access  to  Records.— The  Secretary 
and  the  Secretary  of  Commerce  shall,  on  re- 
quest at  reasonable  times,  have  access  to 
and  make  copies  of  records  maintained 
under  this  section. 

"SEC.  1910.  IMPORTS. 

"(a)  Requirement.— 

"(1)  In  general.— No  fish  product  shall  be 
entered,  or  withdrawn  from  warehouses,  for 
consumption  in  the  United  States,  unless 
such  fish  product— 

"(A)  is  not  adulterated  or  misbranded; 

■(B)  complies  with  all  requirements  appli- 
cable to  fish  products  in  commerce  in  the 
United  States  under  this  title; 

"(C)  is  marked  and  labeled  as  required  by 
regulations  for  imported  articles:  and 

"(D)  complies  with  the  requirements  of 
this  title  and  regulations  promulgated 
under  this  title. 

"(2)  Treatment.— On  entry  into  the 
United  States,  any  fish  product  that  satis- 
fies the  requirements  of  paragraph  (1)  shall 
be  considered  and  treated  as  domestic  fish 
products  under  this  title,  except  that  all  la- 
beling of  such  fish  products  shall  identify 
the  country  of  origin. 

"(b)  Inspection  of  Imports.— The  Secre- 
tary shall  enforce  the  requirements  of  this 
section  through  inspections  and  other  pro- 
cedures, and  the  sampling  and  inspection  of 
fish  products  that  are  offered  for  importa- 
tion or  entered,  or  withdrawn  from  ware- 
houses, for  consumption  in  the  United 
States,  and  through  any  other  procedures 
that  the  Secretary  determines  necessary  to 
ensure  compliance  with  this  title. 

"(c)  Corrective  Actions.— All  fish  prod- 
ucts that  are  refused  entry  into  commerce 
In  the  United  States  under  subsection  (a)  or 
that  are  entered,  or  withdrawn  from  ware- 
houses, for  consumption  in  the  United 
States  in  violation  of  this  section,  shall  pur- 


suant to  regulations  promulgated  by  the 
Secretary,  be  destroyed  unless— 

"(1)  such  fish  products  are  exported 
within  a  time  fixed  for  such  exportation  by 
the  Secretary;  or 

"(2)  the  Secretary  determines  that  such 
fish  product  can  be  brought  into  compliance 
with  this  title  through  relabeling  or  other 
action. 

If  the  Secretary  makes  a  positive  determina- 
tion under  paragraph  (2),  the  destruction  of 
such  fish  product  may  be  deferred  pending 
the  filing  of  a  written  application  by  the 
owner  or  consignee  and  the  execution  by 
the  applicant  of  a  bond  within  a  time  period 
specified  by  the  Secretary.  On  such  filing 
and  execution  of  a  bond,  the  Secretary  may 
authorize  the  applicant  to  perform  such  re- 
labeling or  other  actions  required  by  the 
Secretary.  If  after  such  action  is  performed, 
the  Secretary  determines  that  such  fish 
product  has  been  brought  Into  compliance 
with  this  title,  the  Secretary  shall  permit  its 
entry  Into  commerce. 

"(d)  Costs.— Storage,  cartage,  labor,  and 
other  costs  resulting  from  the  denial  of 
entry,  or  withdrawal  from  warehouse,  of 
any  fish  product  under  this  section  shall  be 
paid  by  the  owner  or  consignee  of  such 
product.  The  nonpayment  of  such  costs 
shall  constitute  a  lien  against  such  product 
and  any  other  fish  product  thereafter  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption  in  the  United  States  by  such 
owner  or  consignee. 

"(e)  Foreign  Seafood  Inspection  Pro- 
gram.— 

"(1)  Review.— On  request  of  a  country  de- 
siring to  export  fish  products  to  the  United 
States,  the  Secretary  shall  review  the  in- 
spection program,  including  the  sanitary, 
wholesomeness,  quality,  species  verification, 
residue  and  other  requirements  and  toler- 
ances, with  respect  to  fish  products  to  be  of- 
fered for  importation  into  the  United 
States,  to  determine  whether  such  require- 
ments and  tolerances  for  such  products  are 
at  least  equal  to  those  established  under 
this  title. 

"(2)  Certification.— If  the  Secretary  de- 
termines that  a  country  desiring  to  export 
fish  products  to  the  United  States  meets  the 
standards  and  procedures  set  forth  in  para- 
graph (1),  with  respect  to  fish  products  to 
be  offered  for  importation  Into  the  United 
States,  and  that  such  country  will  permit 
the  enforcement  measures  that  the  Secre- 
tary determines  necessary  pursuant  to  para- 
graph (5),  the  Secretary  shall  issue  a  certifi- 
cate to  such  country  stating  that  the  coun- 
try meets  such  requirements. 

"(3)  Effect  of  noncertification.— All  fish 
products  imported  from  a  country  that  is 
not  certified  by  the  Secretary  under  this 
section  shall  be  inspected  by  the  Secretary 
at  the  port  of  entry  to  ensure  compliance 
with  the  provisions  of  this  section. 

"(4)  Review.— 

"(A)  In  general.— The  Secretary  shall  pe- 
riodically review  certificates  issued  under 
this  sut>section  and  shall  revoke  any  such 
certificate  if  the  Secretary  determines  that 
such  action  is  necessary. 

"(B)  Inspection.— The  consideration  of 
any  application  for  a  certification  under 
this  subsection  and  the  review  of  any  such 
certification,  by  the  Secretary,  shall  include 
the  inspection  of  individual  establishments 
that  produce  fish  products  to  be  offered  for 
export  to  the  United  States  to  ensure  that 
such  products,  and  the  procedures  and 
standards  used  in  handling  and  processing 
such  products,  meet  the  Inspection,  sani- 
tary,  quality,   species   verification,   residue 


and  other  standards  and  tolerances  required 
by  this  title. 

"(5)  Enforcement.— The  Secretary  shall 
enforce  the  requirements  of  this  section 
through  inspections,  sampling,  testing,  or 
such  other  actions  at  such  stages  in  the 
handling  or  processing  of  fish  products, 
whether  in  the  foreign  country,  during  Im- 
portation, or  otherwise  as  the  Secretary  de- 
termines necessary  to  ensure  compliance 
with  this  title. 

■(f)  Reports  to  Congress.— Not  later  than 
March  1  of  each  year,  the  Secretary  shall 
submit,  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  aqd  the  Com- 
mittee on  Agriculture,  Nutrition  and  Forest- 
ry of  the  Senate,  a  comprehensive  and  de- 
tailed written  report  with  respect  to  the  ad- 
ministration of  this  section  during  the  im- 
mediately preceding  calendar  year.  Such 
report  shall  include— 

"(1)  a  certification  by  the  Secretary  that 
foreign  entities  exporting  fish  products 
under  this  section  have  complied  with  re- 
quirements at  least  equal  to  all  the  inspec- 
tion, building  construction  standards,  and 
all  other  provisions  of  this  title  and  regula- 
tions issued  thereunder: 

■'(2)  the  names  and  locations  of  establish- 
ments authorized  or  permitted  to  have  im- 
ported fish  products  into  the  United  States; 

"(3)  the  numt)er  of  inspectors  employed 
by  the  Department  of  Agriculture  in  the 
calendar  year  for  which  the  report  is  being 
prepared  that  were  assigned  to  inspect  the 
establishments  referred  to  in  paragraph  (2) 
and  the  frequency  with  which  each  such  es- 
tablishment was  inspected  by  such  inspec- 
tors: 

"(4)  the  number  of  inspectors  licensed  by 
each  country  from  which  any  imports  sub- 
ject to  the  provisions  of  this  section  were 
imported  who  were  assigned,  during  the  cal- 
endar year  concerned,  to  inspect  such  im- 
ports and  the  facilities  in  which  such  im- 
ports were  handled  and  the  frequency  and 
effectiveness  of  such  inspections; 

'■(5)  the  total  volume  of  fish  products  that 
were  imported  into  the  United  States  during 
the  year  for  which  such  report  was  prepared 
from  each  country,  including  a  separate 
itemization  of  the  volume  of  each  major  cat- 
egory of  such  imports  from  each  country 
during  such  year,  and  a  detailed  report  of 
rejections  of  entities  for  certification  and 
products  because  of  the  failure  of  such  enti- 
ties or  products  to  meet  appropriate  stand- 
ards prescribed  under  this  section;  and 

■•(6)  the  name  of  each  foreign  country 
that  applies  requirements  for  the  importa- 
tion of  fish  products  from  the  United 
States. 

•SEC.  1911.  EXPORTS. 

"(a)  Standards.— Pish  products  intended 
for  extK)rt  to  a  foreign  country  shall  not  be 
considered  to  be  adulterated  or  misbranded 
under  this  title  if  such  products— 

■■(1)  are  exported  consistent  with  the  spec- 
ifications of  the  foreign  purchaser: 

■■(2)  are  not  in  conflict  with  the  laws  of 
the  country  to  which  they  are  intended  for 
export; 

■■(3)  are  labeled  on  the  outside  of  the  ship- 
ping package  that  they  are  intended  for 
export;  and 

'■(4)  are  not  sold,  offered  for  sale,  or  other- 
wise disposed  of  in  commerce  within  the 
United  States  except  that  such  fish  product 
shall  be  considered  to  be  adulterated  if  the 
Secretary  determines  such  products  repre- 
sent a  threat  to  the  health  of  the  eventual 
consumer. 
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"(b)  Inspection.— The  Secretary  shall  in- 
spect fish  producU  intended  to  be  exported 
to  foreign  countries  at  such  times  and 
places  and  in  such  manner  as  the  Secretary 
determines  necessary. 

"(c)  Ckrtipicatis.— The  Secretary  shaU. 
on  request  of  the  exporter,  provide  a  certifi- 
cate for  export  stating  the  condition  of  fish 
products  inspected  under  this  section. 

"SEC.  I9I2.  RECALL. 

"The  Secretary  may  require  any  person 
who  owns  or  operates  an  establishment  or  is 
In  the  business  of  importing  of  fish  prod- 
ucts, to  recall  any  fish  product  that  is  adul- 
terated or  misbranded  if  the  Secretary  de- 
termines that  such  fish  product  is  adulterat- 
ed or  misbranded  and  could  cause  serious 
health  consequences. 

-SEC  1913.  COOPERATION  WITH  CENTERS  FOR  DIS- 
EASE CONTROL. 

"The  Secretary  of  Health  and  Human 
Services  shall  establish,  through  the  Cen- 
ters for  Disease  Control,  an  active  surveil- 
lance system,  based  on  a  representative  pro- 
portion of  the  population  of  the  United 
States,  to  provide  an  accurate  estimate  of 
the  frequency  of  human  disease  in  the 
United  States  associated  with  the  consump- 
tion of  food,  including  a  comparison  of  each 
major  food  category. 

"SEC.  UU.  PROHIBITED  ACTS. 

"The  following  acts  and  the  causing  there- 
of are  prohibited  under  this  title— 

"(1)  the  processing  or  handling  of  any  fish 
product  at  any  establishment  except  in  com- 
pliance with  the  requirements  of  this  title; 

"(2)  the  refusal  to  permit  entry  or  inspec- 
tion to  or  on  any  establishment  or  business 
engaged  in  importing  fish  products,  or  to 
otherwise  interfere  with  any  inspector  or 
other  person  in  carrying  out  the  duties  re- 
quired under  this  title  or  under  regulations 
implementing  this  title; 

"(3)  the  sale,  transportation,  or  offer  for 
sale  or  transportation,  in  interstate  com- 
merce of  any  fish  product  that  is  adulterat- 
ed or  misbranded  at  the  time  of  such  sale, 
transportation,  or  offer  for  sale  or  transpor- 
tation; 

"(4)  the  possession  by  any  establishment 
of  fish  products  except  in  compliance  with 
the  requirements  of  this  title  or  regulations 
issued  under  this  title; 

"(5)  the  commission  of  any  act,  or  the 
omission  of  any  act,  while  fish  product  is 
being  transported  in  interstate  commerce 
or  held  for  sale  after  such  transportation 
that  is  intended  to  cause  or  has  the  effect  of 
causing  such  products  to  be  adulterated  or 
misbranded; 

"(6)  the  sale,  transportation,  or  offer  for 
sale  or  transporUtion,  in  interstate  com- 
merce of  any  fish  product  that  is  not  proc- 
essed in  accordance  with  the  requirements 
of  this  title  or  any  regulations  promulgated 
under  this  title; 

"(7)  the  reproduction,  alteration,  or  de- 
struction of  any  official  stamp  or  certificate 
without  the  authorization  of  the  Secretary; 
"(8)  the  misbranding  of  fish  products,  or 
the  creation  or  maintenance  of  records  that 
are  false  either  by  content  or  omission,  or 
destruction  of  records  containing  informa- 
tion required  under  this  title  or  the  alter- 
ation or  removal  of  the  whole  or  any  part  of 
the  labeling  of,  or  the  doing  of  any  other 
act  with  respect  to  fish  products  11  such  act 
U  done  while  such  fish  products  are  held  for 
sale  (whether  or  not  such  sale  is  the  first 
sale)  after  shipment  in  interstate  commerce 
and  resulU  in  such  article  being  adulterated 
or  misbranded; 

"(9)  the  handling  or  processing  for  inter- 
sUte  commerce  of  fish  products  in  any  es- 
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tablishment  unless  there  is  in  effect  for 
such  establishment  a  certification  issued  by 
the  Secretary;  and 

"(10)  the  importation  into  the  United 
States  of  fish  products  if  such  articles  are 
adulterated,  labeled  or  packaged  in  a  false 
or  misleading  way.  or  otherwise  misbranded. 
or  fail  to  comply  with  all  the  inspection, 
good  processing  practices,  and  other  provi- 
sions of  this  title  and  regulations  issued 
under  this  title  applicable  to  such  articles  in 
interstate  commerce  within  the  United 
States. 
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•SEC.  1915.  CIVIL  PENALTIES. 

"(a)  Pines.— 

"(1)  In  GENERAL.— Any  person  who  violates 
any  provision  of  this  title,  or  the  regulations 
promulgated  pursuant  to  this  title,  shall  be 
liable  to  the  United  SUtes  for  a  civil  penal- 
ty in  an  amount  not  to  exceed  $5,000  for  the 
first  violation.  Each  day  of  a  continuing  vio- 
lation shall  constitute  a  separate  offense. 

"(2)  Civil  actions  filed  in  district 
COURT.— The  Secretary  may  commence  a 
civil  action  in  the  United  States  district 
court  in  which  the  person  subject  to  re- 
quirements of  this  title  resides,  to  seek  a 
civil  fine  from  any  such  person  for  violation 
of  this  title. 

"(3)  Finding  op  failure  to  comply.— If  the 
court,  in  an  action  brought  under  paragraph 
(2).  finds  on  the  basis  of  clear  and  convinc- 
ing evidence,  that  the  person  subject  to  the 
requiremenU  of  this  title  has  failed  to 
comply  with  such  requirements,  or  the  rules 
and  regiUations  promulgated  thereunder, 
the  court  shall  fine  the  person  not  more 
than  (5,000  for  each  such  violation. 

"(4)  Notice.— Not  less  than  90  days,  and 
not  more  than  180  days,  prior  to  commenc- 
ing a  civil  action  under  paragraph  (2),  the 
Secretary  shall  provide  to  each  person  that 
is  the  subject  of  the  action,  a  written  notice 
that  shall  include- 

"(A)  a  statement  that  the  Secretary  in- 
tends to  commence  such  an  action; 

"(B)  a  comprehensive  description  of  the 
alleged  violations  of  this  title  and  the  regu- 
lations promulgated  under  this  title;  and 

"(C)  a  description  of  the  actions  to  be 
taken  by  such  person  that  the  Secretary 
considers  necessary  to  enable  the  person  to 
comply  with  this  title  and  to  eliminate  the 
need  to  commence  such  civil  action. 

"(5)  Opportunity  to  be  heard.— Prior  to 
the  commencement  of  a  civil  action  by  the 
Secretary  under  paragraph  (2),  the  Secre- 
tary shall  provide  the  person  with  an  oppor- 
tunity to  present,  orally  or  in  writing,  infor- 
mation concerning  the  alleged  violations  or 
with  respect  to  such  proceeding. 

"(6)  Written  notice  of  warning.— In  de- 
termining whether  the  public  interest  would 
be  adequately  served  by  issuing  a  written 
notice  of  warning  in  lieu  of  commencing  a 
civil  action  under  paragraph  (2).  the  Secre- 
tary shall  take  into  account— 
"(A)  the  compliance  history  of  the  person; 
"(B)  the  magnitude  of  the  violations  by 
the  person; 

"(C)  whether  compliance  with  this  title 
would  be  obtained  as  a  result  of  a  notice  of 
warning;  and 

"(D)  whether  such  violation  is  of  a  minor 
or  technical  nature. 

Prior  to  conmiencing  any  such  civil  action 
under  paragraph  (2).  the  Secretary,  after 
considering  the  the  factors  described  in  sub- 
paragraphs (A)  through  (D).  shall  provide  a 
written  explanation  to  the  establishment 
concerning  the  reasons  why  the  alleged  vio- 
lations of  the  person  warrant  commencing  a 
civil  action. 


"(b)  Modification.— The  Secretary  may 
compromise,  modify,  or  remit,  with  or  with- 
out conditions,  any  civil  penalty  that  is  sub- 
ject to  imposition  or  that  has  been  imposed 
under  this  section. 

•SEC.  1916.  CRIMINAL  PENALTIES. 

"(a)  In  General.— Any  person  who  inten- 
tionally violates  any  provision  of  section 
1903.  1908.  1910  or  1914.  or  the  regulations 
promulgated  thereunder,  may— 

"(1)  be  fined  in  an  amount  not  to  exceed 
$10,000.  or  imprisoned  for  not  more  than  1 
year,  or  both;  and 

'(2)  if  such  intentional  violation  involves 
the  intent  to  defraud,  or  any  distribution  of 
any  fish  product  that  is  adulterated  or  mis- 
branded. be  fined  in  an  amount  not  to 
exceed  $20,000.  or  imprisoned  for  not  more 
than  3  years,  or  both. 

"(b)  Notice  of  Warning.— In  the  case  of 
one  or  more  minor  violations  of  this  title  or 
the  regulations  promulgated  under  this 
title,  the  Secretary  may.  when  the  Secre- 
tary determines  that  the  public  interest  will 
be  adequately  served  thereby,  issue  to  the 
person  committing  such  violation  a  suitable 
written  notice  of  warning.  In  determining 
whether  the  public  interest  will  be  ade- 
quately served  by  a  written  notice  of  warn- 
ing, the  Secretary  shall  consider,  among 
other  factors— 

"(1)    the    compliance    history    of    such 
person; 
••(2)  the  magnitude  of  the  violation; 
'•(3)  whether  compliance  with  this  title 
would  likely  be  obtained  as  a  result  of  such 
notice;  and 

"(4)  whether  such  violation  is  of  a  minor 
or  technical  nature. 
"(c)  Notice  to  Alleged  Violator.— 
"(1)  In  general.— Before  any  violation 
under  this  title  is  reported  by  the  Secretary 
to  any  United  States  attorney  for  institu- 
tion of  a  criminal  proceeding  under  this  sec- 
tion, the  person  against  whom  such  pro- 
ceeding is  contemplated  shall  be  given  rea- 
sonable notice  of  the  alleged  violation  and 
an  opportunity  to  present  the  views  of  such 
person  orally  or  in  writing  with  regard  to 
such  contemplated  proceeding. 

"(2)  Exception.— Paragraph  (1)  shall  not 
apply  in  those  cases  where  it  is  determined 
that  such  notice  would  significantly  inter- 
fere with  the  ability  of  the  United  States  at- 
torney to  prosecute  any  violation.  Nothing 
in  this  title  shall  be  construed  as  requiring 
the  Secretary  to  report  for  criminal  pros- 
ecution violations  of  this  title  when  the  Sec- 
retary believes  that  the  public  interest  will 
be  adequately  served  by  the  procedures  de- 
scribed in  subsection  (b). 

"(d)  Publication.— In  each  case  in  which  a 
criminal  penalty  is  imposed  under  this  sec- 
tion, the  Secretary  shall  publish  the  name 
of  the  offending  person,  the  location  of  the 
violator,  the  amount  of  the  fine  and  the 
reason  for  the  fine. 

"SEC.  1917.  CARRIERS. 

"No  common  carrier  or  contract  carrier, 
including  such  carriers  that  are  fish  tender 
vessels,  shall  be  subject  to  penalties  under 
this  title  for  the  receipt,  carriage,  holding, 
or  delivery,  in  the  usual  course  of  business, 
as  a  carrier,  of  any  adulterated  or  misbrand- 
ed fish  product  owned  by  another  person, 
unless  the  carrier- 

"(1)  during  the  time  of  such  receipt,  car- 
riage, holding,  or  delivery,  had  knowledge  or 
was  in  possession  of  facts  that  would  cause  a 
reasonable  person  to  believe  that  the  fish 
products  were  adulterated  or  misbranded  or 
were  otherwise  not  eligible  for  transporU- 
tion under  this  title;  or 
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"(2)  refuses  to  furnish  on  request  of  the 
Secretary  the  name  and  address  of  the 
person  from  whom  the  carrier  received  the 
adulterated  or  misbranded  fish  product,  and 
copies  of  all  documents  pertaining  to  the  de- 
livery of  such  fish  product. 

"SEC.  1918.  HEARINGS  AND  SUBPOENAS. 

"(a)  Administrative  Hearings.— Except  in 
the  case  of  criminal  prosecutions  under  sec- 
tion 1916,  and  as  described  in  section  1908(e) 
and  1915,  the  Secretary  shall  afford  an  op- 
portunity for  an  administrative  hearing, 
under  procedures  established  by  the  Secre- 
tary through  regulations,  to  any  person 
claiming  to  be  adversely  affected  by  the 
action  or  inaction  of  the  Secretary  under 
this  title  (hereinafter  referred  to  in  this  sec- 
tion as  the  'claimant').  Such  procedures 
shall  Include  an  opportunity  to  present  evi- 
dence, a  right  of  cross  examination,  and  a 
right  to  be  heard  in  person  or  by  counsel 
and  through  witnesses.  After  the  expiration 
of  60  days  after  the  entry  of  an  order  by  the 
Secretary  against  the  claimant  under  this 
section,  the  Secretary  shall  take  any  appro- 
priate action  under  such  order,  unless  the 
claimant  files  for  judicial  review  under  sub- 
section (d). 

"(b)  Subpoenas.— 

"(1)  Adthority.— For  the  purposes  of  any 
hearing  or  investigation  under  this  title,  the 
Secretary  may  issue  subpoenas  requiring 
the  attendance  and  testimony  of  witnesses 
and  the  production  of  any  documentation  or 
other  evidence  that  relates  to  any  matter 
under  investigation  or  in  dispute  before  the 
Secretary  and  to  administer  oaths  or  affir- 
mations. 

"(2)  Compensation.— The  Secretary  shall 
pay  witnesses  subpoenaed  under  this  subsec- 
tion customary  reasonable  fees  and  trans- 
portation expenses. 

"(c)  Interim  Relief.— The  Secretary  may 
take  any  actions  in  emergency  situations  de- 
termined necessary,  during  the  pendency  of 
the  administrative  hearing  process  and 
during  the  pendency  of  judicial  review 
(unless  the  court  shall  order  otherwise)  to 
protect  the  public  health,  curb  persistent 
violations  that  endanger  public  health,  or 
enforce  other  provisions  of  this  title  or  reg- 
ulations promulgated  pursuant  to  this  title. 

"(d)  Judicial  Review.— 

"(1)  Petition.— Not  later  than  60  days 
after  the  entry  of  an  order  by  the  Secretary, 
a  person  adversely  affected  by  such  order 
may  obtain  judicial  review  through  the 
filing  of  a  petition  of  judicial  review  in  the 
United  States  court  of  appeals  for  the  cir- 
cuit in  which  such  person  resides  or  where 
the  principal  place  of  business  of  such 
person  is  located,  by  filing  with  the  clerk  of 
such  court  a  written  petition  praying  that 
the  order  of  the  Secretary  be  set  aside  or 
modified  in  the  manner  stated  in  the  peti- 
tion together  with  a  bond  in  such  sum  as 
the  court  may  consider  appropriate.  A  copy 
of  the  petition  shall  be  transmitted  by  the 
clerk  to  the  office  of  the  Secretary,  and  the 
Secretary  shall  file  in  the  court  the  record 
of  the  proceeding. 

"(2)  Evidence.— The  evidence  contained  in 
the  record  of  the  proceeding  filed  by  the 
Secretary  under  paragraph  (1)  shall  be  con- 
sidered by  the  court  as  evidence  in  the  case. 
Judicial  review  of  any  such  order  shall  be  on 
the  record  on  which  the  determination  and 
order  are  based. 

"(3)  Findings.- The  findings  of  the  Secre- 
tary concerning  questions  of  fact  surround- 
ing the  order  for  which  a  petition  for  judi- 
cial review  is  filed  shall  be  sustained  if  sup- 
ported by  substantial  evidence  when  consid- 
ered on  the  record  as  a  whole. 


"(4)  Action  by  court.— The  court  may 
affirm,  modify,  or  set  aside  the  order  of  the 
Secretary.  If  the  court  determines  that  just 
and  proper  disposition  of  the  case  requires 
the  taking  of  additional  evidence,  the  court 
shall  order  the  hearing  to  be  reopened  for 
the  taking  of  such  evidence  in  such  manner 
and  on  such  terms  and  conditions  as  the 
court  determines  to  be  appropriate.  The 
Secretary  may  modify  the  findings  of  the 
Secretary  as  to  the  facts  or  make  new  find- 
ings by  reason  of  the  additional  evidence  so 
taken,  and  the  Secretary  shall  file  such 
modified  or  new  findings,  and  the  recom- 
mendations of  the  Secretary,  If  any,  for  the 
modification  or  setting  aside  of  the  order  of 
the  Secretary,  with  the  return  of  such  addi- 
tional evidence. 

"(5)  Appeal.— The  judgment  of  the  court 
affirming  or  setting  aside,  in  whole  or  in 
part,  any  order  by  the  Secretary  under  this 
subsection  shall  be  final  and  subject  only  to 
review  by  the  Supreme  Court  of  the  United 
States  on  certiorari  or  certification  as  pro- 
vided for  in  section  1254  of  title  28  of  the 
United  States  Code. 

"SEC.  1919.  OTHER  CRIMES. 

"(a)  Bribes.— 

"(1)  Person  who  bribes.— Any  person,  or 
agent  or  employee  of  any  person,  who  shall 
give,  pay,  or  offer,  directly  or  indirectly,  to 
any  inspector,  or  other  officer  or  employee 
of  the  United  States  or  a  State,  authorized 
to  perform  any  of  the  duties  authorized 
under  this  title  or  under  rules  or  regulations 
of  the  Secretary  promulgated  under  this 
title,  any  money  or  other  thing  of  value, 
with  the  intent  to  influence  such  inspector, 
officer  or  employee,  in  the  discharge  of  any 
duty  of  such  inspector,  officer  or  employee 
provided  for  under  this  title,  shall  be  consid- 
ered to  have  committed  a  felony  and,  on  a 
conviction  thereof,  shall  be  punished  by  a 
fine  not  less  than  $5,000  nor  more  than 
$10,000  and  by  imprisonment  for  not  less 
than  1  year  nor  more  than  3  years. 

"(2)  Person  accepting  bribes.— Any  in- 
spector, officer  or  employee  of  the  United 
States  or  a  State  authorized  to  perform  any 
of  the  duties  authorized  under  this  title  or 
under  rules  or  regulations  of  the  Secretary 
promulgated  under  this  title,  who  shall 
accept  any  money,  gift,  or  other  thing  of 
value  from  any  person,  or  officers,  agents, 
or  employees  thereof,  giver  with  the  intent 
to  influence  the  official  action  of  such  in- 
spector, officer,  or  employee,  or  who  shall 
receive  or  accept  from  any  person  engaged 
in  commerce  any  gift,  money,  or  other  thing 
of  value  given  with  any  purpose  or  intent 
whatsoever,  shall  be  considered  to  have 
committed  a  felony  and  shall,  on  a  convic- 
tion thereof,  be  summarily  discharged  from 
office  and  shall  be  punished  by  a  fine  not 
less  than  $1,000  nor  more  than  $10,000  and 
by  imprisonment  not  less  than  1  year  nor 
more  than  3  years. 

"(b)  Assault.— Any  person  who  forcibly 
assaults,  resists,  opposes,  impedes,  intimi- 
dates, or  interferes  with  any  Inspector  or 
other  person  while  engaged  in  or  on  account 
of  the  performance  of  the  official  duties  of 
such  inspector  or  other  person  under  this 
title  shall  be  fined  not  more  than  $5,000  or 
imprisoned  not  more  than  3  years,  or  both. 
Whoever,  in  the  commission  of  any  such 
acts,  uses  a  deadly  or  dangerous  weapon, 
shall  be  fined  not  more  than  $10,000  or  im- 
prisoned not  more  than  10  years,  or  both. 
Whoever  kills  any  person  while  engaged  in 
or  on  account  of  the  performance  of  the  of- 
ficial duties  of  such  person  under  this  title 
shall  be  punished  as  provided  under  sections 


nil   and   1114  of  title   18,  United  SUtes 
Code. 

"SEC.  1920.  REGULATION  OF  PRODUCTS  AND  ESTAB- 
LISHMENTS. 

"(a)  Processing.— Each  establishment  or 
import  business  that  is  subject  to  inspection 
under  this  title  shall  be  operated  in  accord- 
ance with  such  sanitary,  good  processing, 
quality  control,  and  handling  procedures  or 
practices  as  are  required  by  regulations  pro- 
mulgated by  the  Secretary. 

"(b)  Stamp.— The  Secretary  shall  by  regu- 
lation prescribe  standards  for  identifying 
and  otherwise  marking  fish  or  fish  products, 
or  their  packages  or  containers,  with  an  of- 
ficial stamp.  The  Secretary  shall  ensure 
that  the  official  stamp  is  available  only  for 
fish  and  fish  products  that  are  processed  or 
handled  in  accordance  with  the  require- 
ments of  this  title. 

"(c)  Recordkeeping —The  Secretary  shall 
promulgate  regulations  providing  for  the 
preparation  and  maintenance  of  records 
that  specifically  describe  all  activities  rele- 
vant to  food  safety  and  sanitation.  Any  such 
records  shall  be  maintained  for  such  periods 
of  time  as  the  Secretary  may  by  regulation 
prescribe,  but  such  period  shall  not  exceed  2 
years  unless  the  Secretary  directs  otherwise 
for  good  cause  shown.  Any  duly  authorized 
representative  of  the  Secretary  shall,  at  all 
reasonable  times,  on  notice,  be  given  the  op- 
portunity to  examine  and  to  copy  all  such 
records. 

"SEC.  1921.  RESEARCH  AND  EDUCATION. 

"(a)  Research.— The  Secretary  shall,  in 
consultation  with  other  Federal  agencies 
and  with  the  States,  establish  priorities  for 
fish  and  fish  products  safety  research,  such 
as  test  methodology  for  microbiological  and 
chemical  contaminants,  and  the  appropriate 
Federal  agencies  shall  conduct  research  re- 
garding such  priorities. 

"(b)  Education  Grants.— The  Secretary, 
acting  through  the  Extension  Service,  shall 
provide  $2,000,000  each  fiscal  year  out  of 
the  funds  appropriated  to  carry  out  this 
title  to  award  grants  for  the  establishment 
of  demonstration  projects  by  States,  under 
terms  and  conditions  prescribed  by  the  Sec- 
retary, to  assist  States  in  conjunction  with 
the  Extension  Service  in  providing  food 
safety  information  and  instruction  regard- 
ing the  proper  handling,  storage  and  prepa- 
ration of  fish  and  fish  products  for  human 
consumption. 

"(c)  Shellfish  Indicator  Research  Pro- 
gram.— 

"(1)  Establishment.— The  Secretary  of 
Commerce,  in  consultation  with  the  Admin- 
istrator of  the  Environmental  Protection 
Agency,  shall  establish  and  administer,  for  a 
5-year  period,  a  shellfish  indicator  research 
program  to  develop  a  system  of  classifica- 
tion of  shellfish  harvesting  areas  based  on 
the  latest  technological  advancements  in 
microbiology  and  epidemiological  methods. 
In  establishing  such  a  program,  the  Secre- 
tary of  Commerce  shall  develop  a  program 
that  shall  include  the  following  activities: 

"(A)  Assessbcents.— An  assessment  of 
commercial  shellfish  growing  areas  in  the 
United  States,  including  the  evaluation  of 
the  relationshii)s  between  indicators  of  fecal 
contamination  and  human  enteric  patho- 
gens. 

"(B)  Evaluations.— An  evaluation  of  the 
relationships  described  in  subparagraph  (A) 
with  respect  to  potential  health  hazards  as- 
sociated with  human  consumption. 

"(C)  Comparisons.— A  comparison  of  the 
current  microbiological  methods  used  for 
evaluation  of  indicator  bacteria  and  human 
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enteric  pathogens  in  shellfish  and  shellfish 
harvesting  areas  with  new  technological 
methods  designed  for  this  purpose. 

"(D)  Epidemiological  studies.— The 
design  of  epidemiological  studies  to  relate 
microbiological  data,  sanitary  survey  data, 
and  human  shellfish  consumption  data  to 
actual  hazards  to  health  associated  with 
such  consumption. 

"(2)  GRANTS.-The  Secretary  of  Commerce 
shall  carry  out  the  research  program  estab- 
lished under  paragraph  (1)  by  providing  as- 
sistance in  the  form  of  grants  to  eligible  ap- 
plicants. 

"(3)  SouciTATiON.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  title,  the 
Secretary  of  Commerce  shall  publish  in  the 
Federal  Register  a  solicitation  of  research 
proposals  to  carry  out  the  research  program 
established  under  this  subsection. 

"(4)  Awarding  or  grants.— Not  later  than 
90  days  after  the  date  of  the  publication  of 
the  solicitation  under  paragraph  (3),  the 
Secretary  of  Commerce  shall  award  a  grant 
or  grants  to  eligible  applicants  to  carry  out 
the  research  program  established  under  this 
subsection. 

"(5)  Eligible  applicant.— As  used  in  this 
subsection,  the  term  "eligible  applicant" 
means— 

"(A)  any  public  or  private  institution  of 
higher  education: 

"(B)  any  public  or  private  organization 
with  suitable  research  capabUlties;  or 

■(C)  any  consortium  of  two  or  more  enti- 
ties referred  to  in  subparagraphs  (A)  and 
(B). 

"(d)  AovisoRT  Panel.— The  Secretary 
shall  establish  an  advisory  panel,  consistent 
with  the  requirements  of  the  Federal  Advi- 
sory Committee  Act,  to  assist  in  the  devel- 
opment and  implemenUtion  of  the  research 
programs  under  this  section.  Such  advisory 
panel  shall  include  one  representative  each 
from  the  Environmental  Protection  Agency, 
the  Food  and  Drug  Administration,  the  De- 
partment of  Commerce,  the  Pish  and  Wild- 
life Service,  the  Interstate  Shellfish  Sanita- 
tion Conference,  appropriate  State  health 
authorities  and  a  representative  from  the 
commercial  fish  industry  and  from  a  public 
interest  group. 

"(e)  Periodic  Review.— The  Secretary 
shaU  review  the  research  programs  esUb- 
lished  under  this  section  not  less  than  once 
every  2  years  and,  on  the  basis  of  that 
review,  make  changes  in  the  administration 
of  the  programs  that  are  appropriate  to 
carry  out  more  effectively  the  activities  de- 
scribed. 

"(f)  Research  Study  Concerning  Inspec- 
tions OF  Harvesting  and  Fish  Tender  Ves- 
sels.— 

"(1)  Conduct  op  study.— 

"(A)  In  general.— Not  later  than  2  years 
after  the  date  of  enactment  of  this  title,  the 
Secretary,  in  cooperation  with  the  Secretary 
of  Commerce  shaU  conduct  and  complete  a 
study  of — 

"(1)  the  role  of  fish  tender  and  fish  har- 
vesting vessels  In  safeguarding  the  whole- 
someness  of  fish  products; 

"(11)  the  potential  necessity  of  requesting 
the  Secretary  of  Commerce,  in  cooperation 
with  the  Coast  Guard  and  the  SUtes,  to  es- 
Ublish  procedures  for  the  registration  of 
commercial  fishing  vessels,  fish  processing 
vessels,  and  fish  tender  vessels;  and 

"(ill)  based  on  a  scientific  analysis,  the  po- 
tential necessity  of  including  any  particular 
type  or  class  of  such  vessels  in  the  inspec- 
tion program  conducted  pursuant  to  this 
title. 

"(B)  Update.— The  Secretary,  in  coopera- 
tion with  the  Secretary  of  Commerce,  may 
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from  time  to  time  update  the  study  conduct- 
ed under  subparagraph  (A)  and  shall  on 
completion  of  such  study  or  after  any  such 
updates.  Immediately  submit  to  the  Com- 
mittees on  Agriculture  and  Merchant 
Marine  and  Fisheries  of  the  House  of  Rep- 
resentatives and  the  committees  on  Agricul- 
ture, Nutrition,  and  Forestry  and  Com- 
merce, Science,  and  Transportation  of  the 
Senate,  the  results  of  such  study  and  the  re- 
sults of  any  update  of  such  study. 

"(2)  Conclusions.— If  as  a  result  of  the 
study  conducted  under  paragraph  (1)  or  any 
update  of  such  study  the  Secretary  con- 
cludes. In  consultation  with  the  Secretary  of 
Commerce,  that  any  type  or  class  of  vessels 
not  subject  to  inspection  should  be  subject 
to  inspection,  the  Secretary  shall  so  advise 
the  Committees  described  in  subparagraph 
(B)  of  paragraph  (1). 

"(g)  Other  Research.— The  Secretary 
shall  conduct  and  support  research  concern- 
ing— 

"(1)  the  testing  of  methodology  for  detect- 
ing and  measuring  biological  and  chemical 
contaminants  in  fish  products; 

"(2)  the  techniques  and  procedures  uti- 
lized for  Inspecting  fish  and  fish  products; 

"(3)  the  sanitation  practices  for  the  har- 
vesting, processing,  transportation,  and  stor- 
age of  fish  and  fish  products;  and 

"(4)  any  other  matters  that  may  further 
the  purposes  of  this  title. 

"(h)  Reports  to  Congress.- The  Secre- 
tary of  Agriculture  in  cooperation  with  the 
Secretary  of  Commerce  shall  prepare  and 
submit,  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate,  a  biennial  report  con- 
cerning the  research  and  education  pro- 
grams authorized  and  established  under  this 
section.  Such  reports  shall  be  made  avail- 
able to  appropriate  Federal  and  State  agen- 
cies, the  fish  industry,  and  the  general 
public.  Each  such  report  shall  include,  with 
respect  to  the  period  for  which  such  report 
was  prepared— 

"(1)  a  description  of  the  research  assisted 
under  this  section  and  the  results  of  such 
research; 

"(2)  all  changes  that  were  made  in  the  ad- 
ministration of  the  programs  established 
under  this  section  subsequent  to  the  date  of 
the  previous  repwrt;  and 

"(3)  any  recommendations  for  legislative 
action  to  Improve  the  effectiveness  of  the 
Inspection  program  for  fish  products. 

"SEC.  1922.  MISCELLANEOUS. 

"(a)  Prohibition  on  Copying  of  Official 
Marks.— No  brand  manufacturer,  printer,  or 
other  person  shall  cast,  print,  lithograph,  or 
otherwise  make  any  device  containing  any 
official  mark  or  simulation  thereof,  or  any 
label  bearing  any  such  mark  or  simulation, 
or  any  form  of  certificate  or  simulation 
thereof,  except  as  authorized  by  the  Secre- 
tary. 

"(b)  Compliance.— No  establishment  proc- 
essing fish  products  for  interstate  commerce 
or  otherwise  subject  to  this  title  shall  proc- 
ess any  fish  product  except  in  compliance 
with  this  title. 

"(c)  Entry  of  Articles  into  Establish- 
ments.—The  Secretary  may  limit  the  entry 
of  fish  products  and  other  materials  into 
any  establishment,  under  such  conditions  as 
the  Secretary  may  prescribe  to  assure  that 
permitting  the  entry  of  such  products  into 
such  establishments  will  be  consistent  with 
the  purposes  of  this  title. 

"(d)  Condemnation  of  Seizure.- This  title 
shall  not  be  construed  to  limit  the  authority 
of  the  Secretary  to  condemn  or  seize  proper- 
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ty  that  is  conferred  by  provisions  of  other 
laws. 

"(e)  Administrative  Detention.  Condem- 
nation.— 

"(1)  Administrative  detention.- When 
any  fish  product  is  found  by  any  authorized 
representative  of  the  Secretary  on  any 
premises  where  it  is  held  for  purposes  of,  or 
during  or  after  distribution  in,  commerce  or 
otherwise  subject  to  the  requirements  of 
this  title,  and  there  is  reason  to  believe  that 
any  such  product  is  adulterated  or  mis- 
branded  and  is  capable  of  use  as  human 
food,  or  that  it  has  not  been  inspected,  in 
violation  of  the  provisions  of  this  title  or 
any  other  Federal  law  or  the  laws  of  any 
State  or  Territory,  or  the  District  of  Colum- 
bia, or  that  it  has  been  or  is  intended  to  be. 
distributed  in  violation  of  any  such  provi- 
sions, it  may  be  detained  by  such  represent- 
ative for  a  period  of  not  to  exceed  20  days, 
pending  notification  of  any  Federal,  State, 
or  other  governmental  authorities  having 
jurisdiction  over  such  product,  and  shall  not 
be  moved  by  any  person,  from  the  place  at 
which  it  is  located  when  so  detained,  until 
released  by  such  representative.  All  official 
marks  may  be  required  by  such  representa- 
tive to  be  removed  from  such  product  before 
it  is  released  unless  it  appears  to  the  satis- 
faction of  the  Secretary  that  the  product  is 
eligible  to  retain  such  marks. 
"(2)  Condemnation.— 
"(A)  Libel  of  information;  jurisdic- 
tion.—Any  fish  product  that  is  being  trans- 
ported in  commerce  or  otherwise  subject  to 
the  requirements  of  this  title,  or  that  is  held 
for  sale  in  the  United  States  after  such 
transportation,  and  that— 

"(i)  is  or  has  been  processed,  sold,  trans- 
ported, or  otherwise  distributed  or  offered 
or  received  for  distribution  in  violation  of 
this  title; 

"(li)  is  capable  of  use  as  human  food  and 
is  adulterated  or  misbranded;  or 

"(Hi)  In  any  other  manner  is  in  violation 
of  this  title; 

shall  be  liable  to  be  proceeded  against  and 
seized  and  condemned  at  any  time,  on  a  libel 
of  information  in  any  United  SUtes  district 
court  or  other  proper  court  as  provided  for 
in  this  title  within  the  jurisdiction  of  which 
the  product  is  found. 

"(B)  Disposal.— If  a  fish  product  is  con- 
demned it  shall,  after  the  entry  of  the 
decree  of  condemnation— 

"(1)  be  distributed  in  accordance  with  reg- 
ulations promulgated  by  the  Secretary;  or 

"(11)  be  disposed  of  by  destruction  or  sale 
as  the  court  may  direct  and  the  proceeds,  if 
sold,  less  the  court  costs  and  fees,  and  stor- 
age and  other  proper  expenses,  shall  be  paid 
into  the  Treasury  of  the  United  States,  but 
such  product  shall  not  be  sold  contrary  to 
the  provisions  of  this  title,  or  the  laws  of 
the  Jurisdiction  in  which  it  is  sold. 
On  the  execution  and  delivery  of  a  good  and 
sufficient  bond  conditioned  that  the  fish 
product  shall  not  be  sold  or  otherwise  dis- 
posed of  contrary  to  this  title,  or  the  laws  of 
the  jurisdiction   in   which   the  disposal   is 
made,  the  court  may  direct  that  such  prod- 
uct be  delivered  to  the  owner  thereof  sub- 
ject to  such  supervision  by  authorized  repre- 
sentatives of  the  Secretary  as  is  necessary  to 
insure  compliance  with  the  applicable  laws. 
"(C)    Court    costs    and    fees.— When    a 
decree  of  condemnation  is  entered  against  a 
fish  product  and  such  product  is  released 
under  bond,  or  destroyed,  court  costs  and 
fees,  and  storage  and  other  proper  expenses 
shall  be  awarded  against  the  person,  if  any, 
intervening  as  claimant  of  the  fish  product. 
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"(D)  Procekdings.— The  proceedings  in 
libel  cases  under  this  subsection  shall  con- 
form, as  nearly  as  may  be,  to  the  proceed- 
ings in  admiralty,  except  that  either  party 
may  demand  a  trial  by  Jury  of  any  issue  of 
fact  joined  in  any  case,  and  all  such  pro- 
ceedings shall  be  at  the  suit  of  and  in  the 
name  of  the  United  States. 

"(3)  Administration  and  enforcement.— 
For  the  efficient  administration  and  en- 
forcement of  this  title,  the  provisions  (in- 
cluding penalties)  of  sections  46.  48.  49.  and 
50  of  title  15.  United  States  Code  (except 
subsections  (c)  through  (h)  of  section  46  and 
the  last  paragraph  of  section  49  of  such 
title)  and  the  provision  of  section  4091  of 
title  47,  United  States  Code,  shall  be  appli- 
cable to  the  jurisdiction,  powers,  and  duties 
of  the  Secretary  in  administering  and  en- 
forcing the  provisions  of  this  title  and  to 
any  person  with  respect  to  whom  such  au- 
thority is  exercised.  The  Secretary,  in 
person  or  by  such  agents  as  the  Secretary 
may  designate,  may  prosecute  any  inquiry 
necessary  to  carry  out  the  duties  of  the  Sec- 
retary under  this  title,  and  the  powers  con- 
ferred by  sections  49  and  50  of  title  15, 
United  States  Code,  on  the  district  courts  of 
the  United  States  may  be  exercised  for  the 
purposes  of  this  title. 

"(f)  Jurisdiction.- Except  as  otherwise 
provided  in  this  title,  the  United  States  dis- 
trict courts,  the  District  Court  of  Ouam.  the 
District  Court  of  the  Virgin  Islands,  the 
highest  court  of  American  Samoa,  and  the 
United  States  courts  of  the  other  territories, 
are  vested  with  jurisdiction  specifically  to 
enforce,  and  to  prevent  and  restrain  viola- 
tions of.  this  title  and  shall  have  jurisdiction 
in  all  other  kinds  of  cases  arising  under  this 
title.  All  proceedings  for  the  enforcement  or 
to  restrain  violations  of  this  title  shall  be  by 
and  In  the  name  of  the  United  States. 

"(g)  Severability.— If  any  provision  of 
this  title,  or  the  application  of  such  provi- 
sion to  any  person  or  circumstance  is  held 
to  be  unconstitutional  or  otherwise  invalid, 
the  remainder  of  this  title,  and  the  applica- 
tion of  the  provisions  of  such  to  any  person 
or  circumstance  shall  not  be  affected  there- 
by. 

"SEC.  IS23.  REGULATIONS. 

"(a)  Issuance.— The  Secretary  shall  issue 
regulations  necessary  or  appropriate  to 
carry  out  this  title  in  accordance  with  the 
informal  notice  and  prior  public  comment 
requirements  of  section  553  of  title  5. 
United  States  Code. 

■(b)  Copy  and  Justification.— Not  later 
than  5  days  prior  to  issuing  of  any  regula- 
tion under  subsection  (a),  the  Secretary 
shall  provide  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry  of  the  Senate  a  copy  of  the 
regulation  and  a  statement  in  justification 
of  the  regulation. 

"SEC.  It24.  INTERAGENCY  COOPERATION. 

"The  Secretary  may.  by  agreement  with 
the  head  of  any  Federal  agency,  utilize  on  a 
reimbursable  basis  or  otherwise,  the  person- 
nel, services,  and  facilities  of  any  other  de- 
partment or  agency  of  the  United  SUtes  in 
the  performance  of  the  duties  of  the  Secre- 
tary under  this  title. 

"SEC.    ins.    EXEMPTION    FROM    FEDERAL    FOOD. 
DRUG.  AND  COSMETIC  ACT. 

"The  inspection,  sampling  or  regulation  of 
fish  products,  and  the  handling,  processing, 
storage,  or  transportation  of  fish  products, 
shall  be  exempt  from  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321  et  seq.)  to  the  extent  that  this 
title  applies  to  such  fish  products,  or  the 


handling,  processing,  storage,  or  transporta- 
tion of  fish  products,  except  that  this  title 
shall  not  diminish  any  authority  conferred 
by  the  Federal  Food,  Drug,  and  Cosmetic 
Act  prior  to  the  implementation  or  enforce- 
ment of  this  title  under  section  5  of  the  Fish 
Safety  Act  of  1990. 
"SEC.  IMS.  COST  OF  INSPECTION.  OVERTIME. 

"The  cost  of  inspections  rendered  under 
the  requirements  of  this  title,  shall  be  borne 
by  the  United  States,  except  that  the  cost  of 
overtime  work  for  overtime  hours  as  defined 
by  the  Secretary  at  any  given  establish- 
ment, or  for  any  required  holiday  work  at 
an  establishment,  shall  be  borne  by  the  es- 
tablishment at  such  rates  as  the  Secretary 
may  determine  appropriate.  Sums  received 
by  the  Secretary  in  reimbursement  for  sums 
paid  out  by  the  Secretary  for  such  premium 
pay  work  shall  be  available  without  fiscal 
year  limitation  to  carry  out  this  title. 

"SEC.  1927.  AUTHORIZATION  OF  APPROPRIATIONS. 

"(a)  Inspection  Program.- There  are  au- 
thorized to  be  appropriated  to  carry  out  this 
title,  not  to  exceed  $14,000,000  for  fiscal 
year  1991.  $40,000,000  for  fiscal  year  1992, 
$80,000,000  for  fiscal  year  1993,  and 
$100,000,000  in  each  of  the  fiscal  years  1994 
and  1995. 

"(b)  Research  Programs  Authoriza- 
tion.—Of  the  amounts  appropriated  under 
subsection  (a),  the  Secretary  shall  use  not 
to  exceed  $5,000,000  in  each  of  the  fiscal 
years  1991.  1992.  and  1993,  to  carry  out  the 
research  programs  under  section  1921  of 
this  title. 

"(c)  Earmarking  of  Funds.- 

"(1)  Food  and  drug  administration.— Of 
the  amount  appropriated  under  subsection 
(a)  In  a  fiscal  year,  the  Secretary  shall 
ensure  that  the  Food  and  Drug  Administra- 
tion shall  receive— 

"(A)  80  percent  of  such  amount  in  fiscal 
year  1991; 

"(B)  60  percent  of  such  amount  in  fiscal 
year  1992; 

"(C)  40  percent  of  such  amount  in  fiscal 
year  1993;  and 

"(D)  20  percent  of  such  amount  in  each  of 
the  fiscal  years  1994  and  1995. 

"(2)  Department  of  commerce.— Of  the 
amounts  appropriated  under  subsection  (a). 
the  Secretary  shall  ensure  that  the  Depart- 
ment of  Commerce  shall  receive  10  percent 
of  such  amounts  in  each  of  the  fiscal  years 
1991  through  1995  to  carry  out  its  research 
and  classification  functions  under  this  title. 

"SEC.  1928.  EFFECmVE  DATE. 

"This  title  shall  become  effective  on  the 
date  of  enactment  of  this  title.". 

SEC.  4.  AMENDMENTS  TO  THE  ACT  OF  MAY  8.  1914. 

(a)  Extension  Service.— Section  2  of  the 
Act  of  May  8.  1914  (38  Stat.  373.  chapter  79; 
7  U.S.C.  342),  is  amended  by  inserting  "food 
safety."  after  "home  economics.". 

(b)  Education.— Section  3  of  such  Act  (7 
U.S.C.  343)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

(g)  There  are  authorized  to  be  appropri- 
ated for  each  of  the  fiscal  years  1991 
through  1995,  $750,000  for  additional  pro- 
grams to  be  administered  by  the  Secretary 
of  Agriculture  through  the  Extension  Serv- 
ice to  disseminate  food  safety  information, 
publications,  and  instruction  to  consumers, 
restaurant  food  handlers,  schools  and  other 
persons  concerning  the  proper  handling, 
storage  and  preparation  of  fish  products.". 

SEC.  5.  IMPLEMENTATION  BY  SECRETARY  OF  AGRI- 
CULTURE. 

(a)  In  General.— Except  as  otherwise  pro- 
vided In  this  section  or  in  title  XIX  of  the 
Food  Security  Act  of  1985  (as  added  by  sec- 


tion 3).  the  Secretary  of  Agriculture  shall, 
not  later  than  18  months  after  the  Commis- 
sioner of  Food  and  Drugs  has  issued  the  ini- 
tial set  of  final  regulations  under  section  6, 
develop  and  Implement  by  regulation  the 
comprehensive  fish  product  Inspection  pro- 
gram required  under  such  title  XIX.  Such 
regulations  issued  by  the  Secretary  of  Agri- 
culture shall  Include  regulations— 

( 1 )  establishing  inspection  procedures; 

(2)  setting  forth  procedures  for  training 
Inspectors; 

(3)  regarding  the  certification  of  establish- 
ments and  importers; 

(4)  for  inspecting  Imported  fish  products; 

(5)  authorizing  State  programs;  and 

(6)  establishing  labeling  requirements  and 
procedures  for  the  approval  of  labels  and  la- 
beling In  accordance  with  the  program  es- 
tablished under  the  amendment  made  by 
section  3. 

(b)  Phase-in  of  Statutory  Provisions.— 

(1)  Effect  of  current  regulations.— The 
provisions  of  law  in  effect  on  the  date  of  en- 
actment of  this  Act  relating  to  fish  product 
safety,  fish  product  labeling,  fish  product 
inspection,  and  related  matters,  that  are  rel- 
evant to  the  regulations  of  the  Secretary  of 
Agriculture,  the  Secretary  of  Commerce,  or 
the  Food  and  Drug  Administration  in  effect 
on  such  date  concerning  such  matters,  shall 
remain  in  effect  until  such  regulations  are 
revoked,  superseded,  amended,  or  modified 
by  regulations  promulgated  under  title  XIX 
of  the  Food  Security  Act  of  1985  (as  added 
by  section  3). 

(2)  Transition.— The  Secretary  of  Agri- 
culture shall  issue  regulations  as  the  Secre- 
tary determines  necessary  or  appropriate,  in 
consultation  with  the  Secretary  of  Com- 
merce and  the  Commissioner  of  Food  and 
Drugs,  that  provide  for  an  orderly  transi- 
tion to  the  program  required  under  title 
XIX  of  the  Food  Security  Act  of  1985  (as 
added  by  section  3).  During  such  transition 
and  phase-In  period,  the  Secretary  of  Agri- 
culture may  implement  any  as|>ects  of  such 
program  prior  to  the  implementation  of 
other  aspects  of  such  program  and  may  re- 
quire the  implementation  of  such  aspects  in 
certain  geographic  areas  prior  to  such  im- 
plementation In  other  areas. 

SEC.  6.  IMPLEMENTATION  BY  THE  COMMISSIONER 
OF  FOOD  AND  DRUGS. 

(a)  In  General.- Except  as  otherwise  pro- 
vided In  this  section  or  in  title  XIX  of  the 
Food  Security  Act  of  1985  (as  tuided  by  sec- 
tion 3).  the  Commissioner  of  Food  and 
Drugs,  in  cooperation  with  the  Secretary  of 
Agriculture,  shall  not  later  than  2  years 
after  the  date  of  enactment  of  this  Act.  de- 
velop and  Implement  a  program  to  carry  out 
and  administer  such  title  XIX. 

(b)  Specific  Requirements.— 

(1)  Contract  with  national  academy  of 
SCIENCES.— Not  later  than  30  days  after  the 
date  of  enactment  of  title  XIX  of  the  Food 
Security  Act  of  1985  (as  added  by  section  3), 
the  Commissioner  of  Food  and  Drugs  shall 
enter  Into  contracts  with  the  National  Acad- 
emy of  Sciences  to  identify  chemical  and  mi- 
crobiological contaminants,  parasites,  toxins 
and  other  harmful  substances  that  are  most 
likely  to  be  found  in  fish  and  fish  products 
and  that  are  most  likely  to  cause  fish  and 
fish  products  to  be  adulterated. 

(2)  Report.— Not  later  than  6  months 
after  the  date  of  the  execution  of  the  con- 
tract under  paragraph  (1).  the  National 
Academy  of  Sciences  shall  prepare  and 
submit,  to  the  Secretary  of  Agriculture,  the 
Secretary  of  Health  and  Human  Services, 
the  Secretary  of  Commerce,  the  Committee 
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on  Agriculture  of  the  House  of  Representa 
tlves  and  the  Committee  on  Agriculture,  Nu 
trltlon,  and  Forestry  of  the  Senate,  a  report 
describing  the  results  of  the  research  con- 
ducted under  paragraph  (1). 

(3)  ReODLATIONS.— 

(A)  Publication  or  tolerances  bases  on 
REPORT.— Not  later  than  6  months  after  re- 
ceiving the  report  under  paragraph  (2),  the 
Commissioner  of  Pood  and  Drugs  shall  pub- 
lish an  Initial  set  of  proposed  regulations 
that  shall  Include  tolerances  for  those 
chemical  and  microbiological  contaminants, 
parasites,  toxins  and  other  harmful  sub- 
stances that  under  such  report  twe  found  in 
fish  and  fish  products  and  that  are  most 
likely  to  cause  fish  and  fish  products  to  be 
adulterated. 

(B)  Pinal  regulations.— Not  later  than  6 
months  after  the  date  on  which  the  Com- 
missioner issues  the  proposed  regulations 
under  subparagraph  (A),  the  Commissioner 
shall  promulgate  final  regulations.  Such 
final  regulations  shall  contain  a  timetable 
for  the  issuance  of  additional  rules  and  reg- 
ulations. 

SEC.  7.  IMPLEMENTATION  BY  THE  SECRETARY  OF 
COMMERCE. 

Except  as  otherwise  provided  in  this  sec- 
tion or  In  title  XIX  of  the  Pood  Security 
Act  of  1985  (as  added  by  section  3).  the  Sec- 
retary of  Commerce  in  cooperation  with  the 
Secretary  of  Agriculture  shall,  not  later 
than  2  years  after  the  date  of  enactment  of 
this  Act.  develop  and  implement  a  program 
to  carry  out  the  requirements  of  such  title 
XIX.  Not  later  than  18  months  after  such 
date  of  enactment,  the  Secretary  of  Com- 
merce shall  issue  proposed  regulations. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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DISTRICT  OP  COLUMBIA 
APPROPRIATIONS  ACT.  1991 

The  PRESIDING  OFFICER.  The 
clerk  will  report  H.R.  5311. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5311)  making  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  In  parts  against  the  revenues  of 
said  District  for  the  fiscal  year  ending  Sep- 
tember 30.  1991.  and  for  other  purposes. 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

amendment  no.  2637 

The  PRESIDING  OFFICER.  The 
question  occurs  on  amendment  No 
2637.  offered  by  the  Senator  from 
Washington. 

Mr.  ARMSTRONG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President, 
are  we  imder  a  time  limitation  here?  Is 
there  a  unanimous-consent  agree- 
ment? 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  unanimous- 
consent  agreement  is  the  vote  was  to 
occur  upon  the  disposition  of  the  pre- 
vious business. 


Mr.  ARMSTRONG.  I  was  not  aware 
of  that.  I  ask  unanimous  consent  to 
proceed  for  1  minute. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ADAMS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  ADAMS.  Mr.  President,  what  is 
the  status?  I  believe  that  I  had  asked 
for  the  yeas  and  nays  and  that  they 
had  been  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  ADAMS.  Then  it  was  my  under- 
standing under  the  order  that  we  had 
that  the  amendment  of  the  Senator 
from  Colorado  would  come  up  next.  I 
had  a  motion  to  table  on  that.  If  the 
Senator  from  Colorado  wishes  to  take 
a  minute.  I  would  also  have  a  minute 
and  then  I  would  make  the  motion  to 
table  after  he  had  asked  for  the  yeas 
and  nays  or  not. 

Mr.  ARMSTRONG.  Do  I  understand 
we  at  some  point  entered  into  a  unani- 
mous-consent agreement  that  limits 
time  for  debate  on  this  issue?  I  do  not 
want  to  debate  it  at  length.  I  want  to 
speak  on  it  briefly. 

The  PRESIDING  OFFICER.  The 
interpretation  would  be  that.  The  vote 
would  occur  after  the  completion  of 
the  pending  business. 

Mr.  ARMSTRONG.  I  understand 
the  pending  business  is  the  Adams 
amendment.  I  ask  unanimous  consent 
to  proceed  for  1  minute;  following 
that,  the  Senator  from  Washington 
proceed  for  1  minute;  and  then  I  ask 
the  rollcall  vote  then  occur  on  the 
Senator's  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  Senator  from  Colorado. 
Mr.  ARMSTRONG.  Mr.  President,  I 
want  to  take  a  moment  to  explain  the 
situation.  Let  me  just  explain  where 
we  are. 

The  Adams  amendment  simply  says 
that  we  are  going  to  overrule  the  D.C. 
government  to  the  extent  that  a  vol- 
untary organization  may  have  the 
right  to  exclude  from  their  voluntary 
activities  with  young  people  any  adult 
person,  homosexual,  bisexual,  or  het- 
erosexual, in  a  coaching  or  training 
mode,  if  they  had  been  convicted  of  or 
charged  with  a  sexual  offense. 

A  number  of  people  have  asked  what 
does  that  have  to  do  with  my  amend- 
ment, and  my  answer  is,  "It  really 
doesn't  have  anything  to  do  directly 
with  my  amendment." 

I  am  going  to  vote  for  this  amend- 
ment. I  see  some  possible  problems 
with  it,  but  it  expresses  a  sentiment 
with  which  we  can  all  agree.  It  has 
previously  been  adopted  by  the  Senate 
by  a  vote  of  97  to  1.  I  voted  for  it  on 
that  particular  occasion,  and  I  am 
going  to  do  so  again. 

Following  the  disposition  of  this 
amendment,  we  will  get  to  my  amend- 
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ment.  I  understand  it  is  the  intention 
of  the  Senator  from  Washington  to 
move  to  table  my  amendment.  I  hope 
Senators  will  not  vote  to  table  my 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  ARMSTRONG.  If  I  may  have  15 
seconds  more. 

After  we  have  disposed  of  this,  we 
are  going  to  vote  on  my  amendment. 
The  question  there  is  whether  or  not 
the  District  of  Columbia  will  be  per- 
mitted to  force  volunteer  organiza- 
tions—Big Brothers,  Girl  Scouts,  Boy 
Scouts— to  accept  homosexuals  as  role 
models,  monitors,  coaches,  and  coun- 
selors. If  you  believe  they  should  be 
forced,  then  you  will  vote  to  table.  If 
you  think  the  organization  should 
have  the  right  to  make  that  decision 
for  themselves,  they  you  will  vote  not 
to  table. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  ADAMS.  Mr.  President,  that  is 
not  a  statement  of  what  has  occurred. 
My  amendment  was  an  amendment 
that  was  put  in  previously.  We  have 
all  voted  on  this,  and  the  voting 
records  will  be  there.  It  passed  97  to  1, 
to  protect  every  organization  in  the 
District  of  Colimibia  and  the  parents, 
that  they  can  state  that  they  do  not 
wish  to  have  a  particular  person  as  a 
counselor.  The  District  of  Columbia 
does  not  force  anyone  to  take  anyone 
of  any  sexual  preference.  Instead,  it 
says  that  you  do  not  discriminate.  It  is 
a  shielding  operation.  The  amendment 
of  the  Senator  from  Colorado  would 
specifically  state  that  certain  people 
could  not  participate.  So  I  hope  the 
motion  to  table  will  be  accepted. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  ADAMS.  At  this  point  I  have 
asked  for  the  yeas  and  nays  on  the 
Adams  amendment,  then  I  will  move 
to  table  the  amendment  of  the  Sena- 
tor from  Colorado  and  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  When 
the  amendment  of  the  Senator  from 
Colorado  comes  back  then  the  motion 
to  table  will  be  in  order. 

Mr.  ADAMS.  I  will  wait,  then,  and 
make  that  motion  at  that  time. 

Mr.  CRANSTON.  Mr.  President,  ear- 
lier this  year  we  visited  the  same  issue 
presented  by  the  Armstrong  amend- 
ment. And  I  again  urge  support  for 
the  alternative  amendment,  this  time 
the  Adams  amendment,  because  it 
does  not  play  on  unfounded  prejudices 
and  hysteria.  Rather,  it  affirms  the 
power  of  the  parent,  guardian,  or  vol- 
unteer agency  to  bar  any  person  who 
is  a  threat  to  a  minor's  physical  or 
mental  well-being. 

The  Armstrong  amendment  allows 
any  organization  or  entity  to  bar  or 
condition  the  participation  of  homo- 
sexual or  bisexual  persons  in  any  pro- 
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gram  or  activity  that  educates,  coach- 
es, or  trains  any  juvenile;  or  which 
holds  the  adult  out  as  a  role  model, 
mentor,  or  companion  to  any  juvenile. 

Yet,  Mr.  President,  despite  state- 
ments to  the  contrary,  this  amend- 
ment is  hardly  narrowly  crafted. 
There  is  nothing  in  its  language  which 
limits  its  reach  to  volunteer  organiza- 
tions, thus  no  reason  exists  to  believe 
that  the  wording  could  not  affect  pri- 
vate commercial  organizations  or  gov- 
ernmental programs  that  involve  men- 
toring or  teaching  or  coaching  by  an 
adult.  Teachers  or  librarians  or  little 
league  volunteers  might  easily  serve  as 
role  models,  mentors,  and  educators; 
but  under  the  Armstrong  amendment 
any  of  these  persons  may  be  fired  or 
simply  not  hired  based  only  on  sexual 
orientation. 

The  Adams  amendment  is  vastly  su- 
perior to  the  Armstrong  amendment 
because  it  clearly  excludes  participa- 
tion by  anyone— regardless  of  sexual 
orientation— who  poses  a  threat  to 
children.  The  Adams  amendment  also 
makes  it  clear  that  a  parent  or  guardi- 
an may  object  to  the  adult's  involve- 
ment with  the  child  based  on  the 
adult's  sexual  orientation.  I  will  sup- 
port the  Adams  amendment  as  it  has 
been  drafted,  but  I  want  to  make  the 
record  clear  that  I  would  have  pre- 
ferred to  have  provided  simply  that  a 
parent  has  the  right  to  object  to  the 
assignment  of  any  adult,  for  any 
reason. 

Mr.  President,  the  Armstrong 
amendment  seeks  to  codify  unsubstan- 
tiated fears  that  homosexuals  and  bi- 
sexuals  are  more  likely  to  engage  in 
the  exploitation  of  minors.  The 
amendment  also  purports  to  protect 
our  youth  from  bad  role  models.  If  we 
really  want  to  protect  children,  then 
let  the  parent  or  guardian  decide  who 
is  fit  to  share  time  with  their  child. 
The  Adams  amendment  is  the  far 
better  way  to  accomplish  this  goal. 

The  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  amend- 
ment No.  2637  of  the  Senator  from 
Washington.  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  armounce  that 
the  Senator  from  Louisiana  [Mr. 
Johnston]  is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  California  [Mr.  Wilson] 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  98, 
nays  0,  as  follows: 

[RoUcall  Vote  No.  233  Leg.] 
YEAS-98 


Bryan 

Grassley 

Mitchell 

Bumpers 

Harkin 

Moynlhan 

Burdlck 

Hatch 

Murkowski 

Bums 

Hatfield 

Nlckles 

Byrd 

Heflin 

Nunn 

Chafee 

Heinz 

Packwood 

Coats 

Helms 

Pell 

Cochran 

HolUngs 

Pressler 

Cohen 

Humphrey 

Pryor 

Conrad 

Inouye 

Reid 

Cranston 

Jeffords 

Riegle 

D'Amato 

Kassebaum 

Robb 

Danforth 

Kasten 

Rockefeller 

Daschle 

Kennedy 

Roth 

DeConclnl 

Kerrey 

Rudman 

Dixon 

Kerry 

Sanford 

Dodd 

Kohl 

Sarbanes 

Dole 

Lautenberg 

Sasser 

Domenid 

Leahy 

Shelby 

Durenberger 

Levin 

Simon 

Exon 

XJeberman 

Simpson 

Ford 

Lott 

Specter 

Fowler 

Lugar 

Stevens 

Gam 

Mack 

Synrnis 

Glerui 

McCain 

Thurmond 

Gore 

McClure 

Wallop 

Gorton 

McConnell 

Warner 

Graham 

Metzenbaum 

Wirth 

Gramm 

MlkuUki 
NAYS— 0 

NOT  VOTING- 

-2 

Johnston 

Wllson 

Adams 
Akaka 
Armstrong 
Baucua 


Bentsen 
Biden 
Blngamui 
Bond 


Boren 
Bosch  wltz 
Bradley 
Breaux 


So,  the  amendment  (No.  2637)  was 
agreed  to. 

Mr.  ADAMS.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
Senate  will  come  to  order. 

Mr.  ADAMS.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  NICKLES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ARMSTRONG.  Mr.  President, 
reserving  the  right  to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  is  recognized. 

Mr.  ARMSTRONG.  Do  I  understand 
the  motion  is  to  reconsider  the  tabling 
motion  on  reconsidering  the  vote  by 
which  this  was  passed? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  ARMSTRONG.  Is  that  a  debata- 
ble motion?  I  would  like  to  inquire 
before  deciding  whether  I  want  to 
speak  on  this  motion  whether  it  will 
be  the  intention  of  the  Senator  from 
Washington  to  permit  me  to  speak  for 
1  minute  on  my  own  bill  and  to  speak 
for  1  minute  on  the  bill  himself? 

Mr.  ADAMS.  Do  you  wish  to  speak 
now? 

Mr.  ARMSTRONG.  Yes. 

Mr.  ADAMS.  I  have  no  objection  to 
that  as  long  as  it  is  understood  by  the 
Senator  I  am  going  to  move  to  table. 

The  PRESIDING  OFFICER.  We  are 
in  nondebatable  posture.  If  there  is  no 
objection,  the  Senator  is  recognized. 

Mr.  ARMSTRONG.  I  do  object.  Mr. 
President,  to  facilitate  the  discussion 
that  the  Senator  from  Washington 
and  I  have  just  had,  I  ask  unanimous 
consent  that  upon  the  disposition  of 
this  bill,  including  the  motion  to  re- 
consider, that  prior  to  the  vote  in  rela- 
tion to  my  amendment  that  I  be  recog- 
nized. 


Mr.  FORD.  You  are  talking  about  an 
amendment  or  a  bill? 

Mr.  ARMSTRONG.  An  amendment. 

Mr.  FORD.  You  have  been  referring 
to  a  bill,  and  I  did  not  know  what  you 
were  talking  about. 

Mr.  ARMSTRONG.  I  beg  the  Sena- 
tor's pardon.  I  am  referring  to  the 
amendment.  That  I  be  recognized  to 
address  the  Senate  for  2  minutes,  and 
the  Senator  from  Washington  be  al- 
lowed to  address  the  Senate  for  2  min- 
utes, and  at  that  point,  if  he  wishes  to 
make  a  motion  to  table. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  ARMSTRONG.  I  withdraw  my 
objection. 

Mr.  ADAMS.  I  renew  my  motion  to 
reconsider. 

Mr.  NICKLES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President,  I 
hope  all  Senators  will  listen  carefully. 
There  has  been  an  effort,  and  I  do  not 
think  it  is  an  accident,  to  confuse  the 
issue  here.  I  would  like  to  just  explain 
one  more  time  what  the  issue  is  in  this 
amendment.  It  is  neatly  summed  up  in 
a  letter  which  has  been  put  on  the 
Senators'  desks,  and  I  would  like  to 
read  one  paragraph  from  that  letter. 

May  I  have  order,  Mr.  President? 

The  PRESIDING  OFFICER  (Mr. 
Lieberman).  The  Senate  will  come  to 
order.  The  Senator  from  Colorado  has 
the  floor. 

Mr.  ARMSTRONG.  'The  pertinent 
legal  question  in  this  debate  is  should 
the  government  of  the  District  of  Co- 
lumbia have  the  legal  authority  to 
compel  organizations  to  admit  homo- 
sexuals as  role  models,  companions, 
coaches  or  trainers  of  children.  Like 
you,  we  strongly  believe  that  volun- 
tary organizations  should  be  allowed 
to  establish  their  own  policies." 

Mr.  President,  that  is  what  my 
amendment  does.  My  amendment  does 
not  exclude  homosexuals  or  anybody 
else  from  Big  Brothers,  Campfire 
Girls,  Girl  Scouts,  or  Boy  Scouts.  It 
says  that  we  are  not  going  to  permit 
the  District  of  Columbia  to  force  these 
organizations  to  accept  homosexual 
persons  in  these  sensitive  roles. 

Mr.  President,  this  is  not  a  theoreti- 
cal concern.  I  have  here  and  I  have 
distributed  to  some  and  will  be  happy 
to  give  to  others  an  article  from  the 
Washington  Post  that  explains  that 
this  is  happening.  We  are  not  talking 
about  an  abstraction  or  something 
that  somebody  thought  up  as  a  possi- 
ble problem.  We  are  talking  about 
what  is  occurring  now  in  the  Nation's 
Capital.  My  amendment  will  put  a 
stop  to  it,  nothing  more,  but  it  does 
not  infringe  on  the  rights  of  these  or- 
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ganizations  to  let  anybody  in  they 
want.  It  just  says  they  have  the  right 
to  exclude  homosexual  persons  from 
these  sensitive  positions.  I  thank  the 
Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Washington  is  recognized  now  for  2 
minutes. 

Mr.  ADAMS.  Mr.  President,  this  is 
another  of  those  great  tragedies  where 
somebody  has  taken  something  that  is 
not  an  issue  and  made  it  into  an  issue 
that  is  for  a  particular  position  that 
the  Senator  may  hold. 

The  District  of  Columbia  Code  does 
not  force  people  to  do  anything.  It  is  a 
regular  antidiscrimination  code,  but 
they  went  even  beyond  that  here  and 
stated  that  if  an  organization  had  a 
problem,  the  problem  would  be  re- 
ferred to  the  parent  of  the  child,  and 
nobody  can  be  forced  on  anybody  in 
the  District  of  Columbia.  It  is  a  deci- 
sion that  can  be  made  by  the  parent, 
the  mother  of  the  child  that  they  do 
not  want  anybody.  They  do  not  want  a 
heterosexual;  they  do  not  want  a  bi- 
sexual: they  do  not  want  any  kind  of  a 
sexual,  they  can  say  that. 

That  was  the  reason  for  my  amend- 
ment. My  amendment  provides  that.  It 
provides  that  all  these  various  kinds  of 
dangers  can  be  handled  in  the  same 
way. 

The  Senator  from  Colorado  singles 
out  one  to  attack.  That  is  his  privilege, 
but  it  is  also  my  privilege  to  move  to 
table  that  on  the  basis  that  we  have 
handled  the  problem  and  we  have 
been  through  this  in  the  U.S.  Senate 
before.  Senator  Kennedy  had  this  in 
the  community  services  bill,  and  we 
tabled  Senator  Armstrongs  attempt 
to  table  the  Kennedy  effort  and  he 
failed.  We  adopted  what  I  have  had  as 
the  first  amendment  here,  and  we 
adopted  it  by  the  same  overwhelming 
margin. 

The  Senate  has  spoken  on  this  that 
this  is  the  way  to  handle  it.  Therefore, 
at  this  point,  I  move  to  table  the 
amendment  of  the  Senator  from  Colo- 
rado [Mr.  Armstrong]. 

The  PRESIDING  OFFICER.  The 
motion  to  table  has  been  made. 

Mr.  WALLOP.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment  offered  by  the 
Senator  from  Colorado.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  California  [Mr.  Wilson] 
Is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 
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The  result  was  announced— yeas  45, 
nays  54,  as  follows: 

[Rollcall  Vote  No.  234  Leg.] 

YEAS-45 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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So  the  motion  to  lay  on  the  table 
amendment  No.  2638  was  rejected 

Mr.  ARMSTRONG.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  lay  on  the  table  was  re- 
jected. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  the  amend- 
ment of  the  Senator  from  Colorado 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  the  yeas 
and  nays  be  vitiated. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
Is  so  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Colorado. 

The  amendment  (No.  2638)  was 
agreed  to. 

Mr.  ARMSTRONG.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to 

Mr.  BOSCHWITZ.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 


ORDER  OF  PROCEDURE 
Mr.  MITCHELL.  Mr.  President,  mo- 
mentarily I  will  move  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  603,  S.  1224,  a 
bill  to  require  new  standards  for  cor- 
porate average  fuel  economy. 

Thereafter,  I  will  send  a  cloture 
motion  to  the  desk  and  withdraw  the 
motion  to  proceed  which  will  set  the 
vote  on  the  cloture  motion  on  the 
motion  to  proceed  under  the  rules  to 
occur  at  1  hour  after  the  Senate  con- 
venes on  Friday. 

I  have  discussed  this  with  the  distin- 
guished Republican  leader  and  the 
sponsor  of  the  bill.  Senator  Bryan,  as 
well  as  Senator  Riegle  who  opposes 
the  measure. 

This  is  a  process  authorized  under 
the  rules,  one  which  has  been  used  fre- 
quently and  which  will  enable  us  to 
consider  whether  or  not  the  Senate 
should  proceed  to  the  bill. 

This  does  not  bring  us  to  the  bill 
itself  but  rather  merely  on  a  motion  to 
proceed  to  the  bill. 

I  understand  that  there  is  strong  op- 
position to  the  bill.  It  is  my  intention 
that  during  the  day  tomorrow,  follow- 
ing disposition  of  the  export-import 
bill,  a  period  of  time  will  be  set  aside 
for  debate  on  the  measure  and  the 
wisdom  of  proceeding  to  it  in  which  I 
expect  the  Senator  from  Nevada  and 
the  Senator  from  Michigan  and  others 
will  want  to  proceed. 


MOTOR  VEHICLE  FUEL 
EFFICIENCY  ACT 


CLOTURE  MOTION 

Mr.  MITCHELL.  Accordingly,  with 
that  background.  Mr.  President.  I  now 
move  that  the  Senate  proceed  to  the 
immediate  consideration  of  Calendar 
No.  603,  S.  1224,  a  bill  to  acquire  new 
standards  for  corporate  fuel  economy, 
and  I  send  a  cloture  motion  to  the 
desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

Mr.  RIEGLE.  Mr.  President,  reserv- 
ing the  right  to  object,  if  I  may  inquire 
of  the  Chair. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold,  no  request  for 
consent  has  been  made  at  this  time. 
The  regular  order  will  be  to  read  the 
cloture  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

Cloture  Motion 
We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  motion  to 
proceed  to  S.  1224,  a  bill  to  amend  the 
Motor  Vehicle  Information  and  Cost  Sav- 
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Ings  Act  to  require  new  standards  for  corpo- 
rate average  fuel  economy,  and  for  other 
purposes. 

John  P.  Kerry,  Kent  Conrad,  Fritz  Hol- 
llngs.  Claiborne  Pell,  Richard  Bryan, 
Harry  Reid,  Wyche  Fowler,  Jr.,  Joseph 
Lleberman,  Prank  Lautenberg,  Timo- 
thy Wirth,  Patrick  Leahy.  Quentin 
Burdick,  Christopher  Dodd.  Bob 
Kerrey,  Bill  Bradley,  Daniel  K.  Akaka, 
Alan  Crantston,  Brock  Adams. 

Mr.  MITCHELL.  Mr.  President,  I 
withdraw  my  motion  to  proceed. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  is  recognized. 

Mr.  RIEGLE.  Mr.  President,  I  thank 
the  Chair,  and  I  appreciate  the  step 
the  majority  leader  is  taking  so  the  sit- 
uation is  clarified.  He  obviously  has 
the  authority  which  he  just  exercised 
to  file  the  cloture  motion  and  that  is 
not  something  that  any  of  us  might 
object  or  do  anything  about.  We  have 
discussed  that  ahead  of  time.  This  is, 
of  course,  on  a  motion  to  proceed.  So 
this  cloture  motion  will  now  ripen  and 
we  will  have  a  vote  on  that  on  Friday. 
Is  my  understanding  correct? 

Mr.  MITCHELL.  The  vote  will  occur 
on  Friday  under  the  rules  or  at  any 
other  time  if  unanimous  consent  is  ob- 
tained—and that  is  something  we  will 
consider  the  possibility  of— to  vote 
prior  to  then,  perhaps  tomorrow 
evening.  But  any  Senator  could  object 
to  that.  That  would  require  unani- 
mous consent. 

Mr.  RIEGLE.  I  thank  the  Senator. 

If  I  may  continue,  then,  it  is  our  un- 
derstanding, as  the  majority  leader 
has  indicated,  there  will  be  time  dedi- 
cated and  set  aside  tomorrow,  midday 
or  thereafter,  where  there  would  be  an 
opportunity  for  both  sides  to  have  a 
chance  to  discuss  this  issue  and  put 
forward  some  of  our  arguments  and 
concerns  for  it  and  advocacy  on  the 
other  side  for  those.  So  that  will  be 
part  of  the  discussion  tomorrow.  It 
will  then  lead  into  and  the  vote  that 
will  come  on  Friday. 

I  just  want  to  say  for  the  record  it 
will  be  my  hope  that  should  the  clo- 
ture motion  succeed,  and  I  certainly 
hope  it  will  not  succeed,  but  should  it 
succeed  tuid  should  we  then  move  on 
to  the  bill,  I  hope  that  there  will  be  sm 
opportunity  for  those  of  us  who  have 
amendments  that  are  germane  and 
proper  to  have  some  reasonable  period 
of  time  in  which  to  present  those 
amendments  and  discuss  them  before 
any  effort  is  made  to  file  a  cloture 
motion  on  the  bill  itself.  I  do  not  know 
if  the  majority  leader  has  had  a 
chance  to  think  about  that.  But  I 
know  I  speak  not  just  for  this  Senator 
but  for  others  who  have  a  direct  inter- 
est in  wanting  to  get  into  the  sub- 
stance of  the  issue  if  we  are  going  to 
proceed  into  a  formal  debate-and- 
amendment  process  on  the  bill. 

Mr.  MITCHELL.  I  have  not  previ- 
ously considered  that  matter  in  any 
detail  but  will,  of  course,  be  pleased  to 
discuss    it    with    the    Senator    from 


Michigan  and  the  other  interested 
Senators  and  will  make  every  effort  to 
accommodate  the  interest  of  Senators 
to  the  extent  possible. 

Mr.  RIEGLE.  All  right.  I  thank  the 
Chair. 

Does  the  Senator  from  Indiana  want 
me  to  yield  or  would  he  prefer  to  seek 
recognition  on  his  own  time? 

Mr.  COATS.  Mr.  President,  I  prefer 
to  seek  recognition  on  my  own  time 
when  the  Senator  from  Michigan 
yields  the  floor. 

Mr.  RIEGLE.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  In- 
diana. 

Mr.  COATS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  COATS.  I  have  a  parliamentary 
inquiry  as  to  the  nature  of  the  present 
business.  My  understanding  was  under 
the  appropriation  bill  we  were  discuss- 
ing, the  Coats  amendment  to  the 
second  degree  to  the  Nickles  amend- 
ment was  the  pending  business.  I  am 
inquiring  as  to  what  the  majority  lead- 
er's actions  do  to  that  pending  busi- 
ness and  where  the  rights  of  the  Sena- 
tor from  Indiana  lie  in  this. 

The  PRESIDING  OFFICER.  Tech- 
nically the  Senate  is  still  on  the  D.C. 
appropriations  bill,  and  that  is  the 
pending  question. 

Mr.  COATS.  Is  the  Coats  amend- 
ment the  pending  business? 

The  PRESIDING  OFFICER.  The 
Coats  amendment  No.  2640  to  the 
Nickles  amendment  No.  2639  is  the 
pending  question. 

Mr.  COATS.  Does  the  motion  to  pro- 
ceed just  filed  by  the  majority  leader 
in  anyway  affect  that,  set  that  aside? 

The  PRESIDING  OFFICER.  It  has 
no  impact  because  the  motion  to  pro- 
ceed by  the  majority  leader  was  made 
and  then  withdrawn. 

Mr.  MITCHELL.  Mr.  President,  if  I 
might  address  myself  to  the  Senator 
from  Indiana.  As  we  previously  dis- 
cussed, it  had  been  my  hope  that  we 
could  complete  action  on  the  D.C.  ap- 
propriations bill  today.  As  he  is  aware, 
an  impasse  developed  with  respect  to 
the  amendment  that  he  offered,  and 
so  as  not  to  detain  the  Senate  entirely, 
we  proceeded  to  other  business  with 
the  hope  that  the  matter  in  dispute 
could  be  worked  out  by  the  interested 
Senators. 

It  Is  now  my  intention  subsequently 
to  obtain  consent  to  proceed  to  an- 
other bill  tomorrow,  the  export-import 
bill,  and  then  get  consent  to  proceed 
further  to  the  age  discrimination  bill, 
which  I  intend  to  bring  up  next 
Monday  based  upon  discussions  with 
the  distinguished  Republican  leader 
and  the  Republican  manager  of  that 
bill. 

If  by  then  the  matter  has  not  been 
resolved,  at  some  point  we  have  to 
bring  that  bill  up  and  pass  it.  It  is  an 


appropriations  bill  and  has  to  be  done. 
I  hope  that  he  and  the  opponents  can 
work  it  out.  But,  if  that  cannot  be 
done,  then  we  have  to  bring  it  up  and 
attempt  to  proceed  as  best  we  can 
under  the  circiunstances. 

Mr.  COATS.  I  imderstand  that.  I 
think  that  is  acceptable.  I  want  the 
business  of  the  Senate  to  proceed.  The 
Senators  from  New  Jersey  are  at- 
tempting to  come  forward  with  an  al- 
ternative to  my  amendment.  They 
have  not  done  so  yet,  but  I  think  it  is 
reasonable  to  give  them  a  reasonable 
amount  of  time  to  seek  to  do  that.  My 
imderstanding  is  they  are  in  contact 
with  the  Governor  of  New  Jersey  and 
attempting  to  work  something  out. 

In  the  meantime,  rather  than  have 
the  Senate  simply  do  nothing,  given 
the  short  amount  of  time  we  have 
before  adjournment,  I  am  perfectly 
happy  to  proceed  under  the  basis  that 
the  majority  leader  just  outlined,  with 
the  understanding,  of  course,  that  ob- 
viously I  would  like  to  get  a  resolution 
to  this  question  and  get  to  it  as  soon  as 
possible. 

Mr.  FORD.  Mr.  President,  I  was 
pleased  to  be  a  cosponsor  of  Senator 
Coats'  amendment  when  he  first 
brought  it  before  the  Senate  on  May 
17,  and  I  am  as  strong  in  my  support 
today  as  I  was  then  of  this  attempt  to 
help  States  solve  one  of  their  fastest 
growing  problems— the  dumping  of 
garbage  across  State  lines. 

With  Americans  now  generating  160 
million  tons  of  municipal  solid  waste  a 
year,  metropolitan  areas  on  the  east 
coast  and  elsewhere  are  running  out  of 
landfill  space.  Their  totally  unaccept- 
able solution  to  this  dilemma  has  been 
to  try  to  turn  Kentucky  and  other 
States  into  dumping  grounds.  This 
year  alone,  approximately  488,000  tons 
of  out-of -State  garbage  will  be  dumped 
in  Kentucky  landfills.  On  any  given 
day  in  northern  Kentucky,  for  exam- 
ple, 50  semitrailers  will  be  lined  up  on 
country  roads  leading  to  existing  land- 
fills, trailers  filled  with  non-Kentucky 
garbage. 

The  phenomenon  has  gained  such 
proportion  that  the  Governor  of  Ken- 
tucky, Wallace  Wilkinson,  is  seriously 
considering  calling  a  special  session  of 
the  Kentucky  General  Assembly  to  ad- 
dress solid  waste  issues,  including  a 
ban  on  out-of-State  garbage.  The 
catch  is  that,  because  of  the  interstate 
commerce  clause,  neither  Kentucky 
nor  any  other  State  has  the  ability  to 
propose  such  a  ban.  Unless  Congress 
grants  that  authority  to  the  States, 
any  restriction  of  interstate  garbage 
shipments  could  easily  be  overturned 
on  grounds  of  unconstitutionality. 

The  citizens  of  Kentucky  and  Indi- 
ana and  elsewhere  should  clearly  have 
the  right  to  make  up  their  own  minds 
about  accepting  or  rejecting  interstate 
garbage,  and  that  is  why  I  strongly  en- 
dorse   Senator    Coats'    proposal    to 
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eliminate  this  Intolerable  gap  in  State 
authority.  The  language  before  us 
would  give  States  the  right  to  refuse 
foreign  garbage  and  to  impose  fees  on 
any  such  solid  waste  that  might  be  ac- 
cepted. 

I  urge  my  colleagues  to  vote  for  the 
Coats  amendment.  It  is  long  overdue. 

Mr.  DOMENICI.  Mr.  President,  I 
rise  to  express  my  strong  support  for 
the  amendment  offered  by  the  Sena- 
tor from  Indiana  [Mr.  Coats].  I  am  a 
cosponsor  of  the  bill  from  which  this 
amendment  was  taken. 

I.  like  other  Senators,  recognize  that 
this  Nation  faces  an  emergency  situa- 
tion as  it  relates  to  the  disposal  of  the 
solid  waste  generated  by  our  populace. 
This  Nation  is  rapidly  rurming  out  of 
landfill  space,  as  more  and  more  land- 
fills close  each  year. 

In  the  context  of  reauthorizaton  of 
the  Resource  Conservation  and  Recov- 
ery Act  [RCRA],  that  the  Congress 
will  address  next  year,  I  expect  we  will 
aggressively  move  to  establish  new 
programs  that  will  alleviate  this  situa- 
tion—solutions such  as  recycling, 
better  State  planning,  and  source  re- 
duction. 

Absent  that  action,  however.  Mr. 
President,  States  such  as  my  own,  face 
a  serious  threat.  Many  States  are  be- 
ginning to  eye  the  open  spaces  of  my 
State  of  New  Mexico  as  the  solution  to 
their  problems.  Eighteen  months  ago. 
one  east  coast  company  expressed  in- 
terest in  establishing  what  would  be 
the  Nation's  largest  landfill  in  Hidalgo 
County.  NM— a  7.800-acre  landfill. 
This  company  expected  to  bring  in  as 
much  as  20.000  tons  of  east  coast 
household  trash  each  day.  Mr.  Presi- 
dent, let  me  put  that  number  into  per- 
spective—the entire  county  of  Hidalgo. 
NM.  only  produces  12  tons  of  trash 
each  day. 

While  no  further  action  has  been 
taken  on  this  proposal  recently,  need- 
less to  say.  the  residents  of  this  New 
Mexico  county  remain  extremely  con- 
cerned. Other  New  Mexicans  have  ex- 
pressed similar  concerns  as  they  recog- 
nize that  their  county  could  have  been 
just  as  easily  chosen  by  this  company, 
or  some  other  company. 

I  cannot  more  strongly  indicate  my 
concern  that  some  seem  to  think  that 
the  answer  to  our  disposal  problems  is 
to  ship  it  off  to  some  remote  area  in 
the  West  and  the  problem  goes  away. 
Mr.  President,  that  is  not  a  responsi- 
ble way  to  deal  with  this  situation. 
This  body  should  be  prepared  to  not 
allow  that  to  happen. 

That  is  why  I  strongly  support  my 
good  friend  from  Indiana  and  urge 
other  Members  of  this  body  to  support 
this  effort. 

Mr.  MITCHELL.  I  thank  the  Sena- 
tors. 
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MORNING  BUSINESS 
Mr.   MITCHELL.   Mr.   President,    I 
ask  unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER,   with- 
out objection,  it  is  so  ordered. 


September  12,  1990 


LAWYER  BECKY  KLEMT. 
LARAMIE.  WY 

Mr.  \J^ALLOP.  Mr.  President,  I  am 
always  proud  of  the  people  of  Wyo- 
ming and  their  absolute  level-headed- 
ness.  They  are  an  independent,  practi- 
cal and  above  all,  a  profoundly  sensi- 
ble people  without  pretension. 

No  better  demonstration  of  these 
traits  has  surfaced  in  recent  months 
than  a  wonderful  letter  from  lawyer 
Becky  Klemt  in  Laramie  to  a  lawyer  in 
Irvine,  CA.  The  description  of  the 
letter  and  its  worldwide  response  of  re- 
spect and  appreciation  appeared  in  the 
Wall  Street  Journal  last  Thursday, 
September  6. 

I  ask  unanimous  consent  that  the  ar- 
ticle appear  in  the  Record.  And  I  add 
my  admiration  to  that  already  re- 
ceived by  Ms.  Klemt.  Becky,  you  are 
just  great  and  you've  made  us  all  very 
proud. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Lady  Lawyer  in  Laramie  Writes  a 
Landmark  Letter 
(By  Ron  Suskind) 

Laramie.  WY.— The  pilgrims  have  begun 
to  arrive. 

Just  now  passing  the  WYO  Motel  and  the 
Suntan  Salon  are  two  New  York  attorneys, 
who  crossed  the  prairie  in  a  silver  Lincoln 
Town  Car  to  meet  their  heroine,  Becky 
Klemt.  They  think  she  is  the  funniest 
lawyer  in  America. 

Awaiting  the  arrival  of  her  fans,  Ms. 
Klemt  has  a  touch  of  the  jitters.  "It's  all  a 
little  weird,  them  coming  out  here  just  to 
meet  me,"  she  says,  pacing  the  office  floor 
at  her  four-partner  law  firm.  Pence  &  Mac- 
MiUan.  "It's  become  like  a  cult.  Look,  I  just 
wrote  one  funny  letter." 

Yet  few  landmark  Supreme  Court  deci- 
sions seem  likely  to  evoke  the  kind  of  com- 
ment that  Ms.  Klemt's  two  pages  of  prose 
have.  Lawyers  have  called  it  "hilarious," 
"brutal,"  and  "the  best  writing  on  legal  sta- 
tionery." 

JOB  AND  marriage  OFFERS 

Written  two  years  ago  In  response  to  a 
hyped  letter  from  a  high-priced  attorney  in 
California,  Ms.  Klemfs  letter,  admirers  say, 
skewers  the  pretentiousness  of  big-city 
lawyering  with  incomparable  wit.  Both  let- 
ters were  copied,  and  facsimiles  have  gone 
from  lawyer  to  lawyer  around  the  globe,  ele- 
vating the  35-year-old  Ms.  Klemt  from 
small-town  practitioner  to  legal  celebrity. 

She  has  received  hundreds  of  telephone 
calls  and  fan  letters,  job  offers,  legal  refer- 
rals from  places  as  distant  as  London,  and 
marriage  proposals.  International  Creative 
Management,  the  talent  agency,  wrote  to 
compliment  her  on  the  "most  photocopied 
letter  in  legal  history"  and  asked  her  to  sign 
on  as  a  literary  client. 

"Her  letter  is  a  masterpiece."  says  federal 
Judge  Warren  Eglnton  of  Bridgeport.  Conn. 


"Lawyers,  lately,  have  become  pretty  full  of 
themselves.  They  need  someone  to  bring 
them  back  to  reality. " 

"It's  the  pot-shot  heard  round  the  world," 
says  Jordan  Thaler,  associate  casting  direc- 
tor for  the  New  York  Shakespeare  Festival, 
who  got  copies  of  the  letters  from  a  lawyer 
friend  In  Paris.  "I  think  Becky  Klemt 
should  read  her  letters  at  Carnegie  Hall: 
Joseph  Papp  presents  Our  Lady  from  Lara- 
mie." " 

Our  lady  was  quietly  toiling  In  the  vine- 
yards of  Wyoming  jurisprudence  two  years 
ago  when  she  won  a  $4,240  child-support 
judgment  on  behalf  of  Marcia  Broomell, 
whose  ex-husband  had  fled  to  Los  Angeles. 
In  attempting  to  collect  the  award— a  tidy 
sum  by  Laramie  standards  but  a  pittance  in 
Los  Angeles— Ms.  Klemt  collided  with  one  of 
the  bitter  realities  of  practicing  law  in  the 
supercharged  1980s. 

Searching  for  a  lawyer,  any  lawyer,  to  col- 
lect the  judgment,  she  sent  scores  of  re- 
quests to  Los  Angeles  law  firms.  "It's  entire- 
ly possible,"  she  pleaded  in  one,  "that  a 
single  letter  to  Mr.  Broomell  will  be  all 
that's  needed. "  There  were  no  takers. 

Finally,  a  response  arrived  that  left  Ms. 
Klemt  stunned.  "Without  sounding  preten- 
tious," wrote  Stephen  G.  Corris,  a  solo  prac- 
titioner In  Irvine,  Calif.,  "my  current  retain- 
er for  cases  is  a  flat  $100,000,  with  an  addi- 
tional charge  of  $1,000  per  hour.  Since  I  spe- 
cialize In  international  trade  and  geopoliti- 
cal relations  between  the  Middle  East  and 
Europe,  my  clientel  (sic)  Is  very  unique  and 
limited,  and  I  am  afraid  I  am  unable  to 
accept  other  work  at  this  time:" 

Ms.  Klemt  responded:  "Steve,  I've  got 
news— you  can't  say  you  charge  a  $100,000 
retainer  fee  and  an  additional  $1,000  an 
hour  without  sounding  pretentious.  ...  Es- 
pecially when  you're  writing  to  someone  in 
Laramie,  Wyoming,  where  you're  considered 
pretentious  if  you  wear  socks  to  Court.  .  .  . 
Hell,  Steve,  all  the  lawyers  In  Laramie,  put 
together,  don't  charge  $1,000  an  hour." 

Still,  Ms.  Klemt  wrote,  Pence  &  MacMIl- 
lan  had  an  International  flavor,  sort  of. 
People  at  the  firm  regularly  ordered  Mexi- 
can food,  and  one  partner  had  actually  stud- 
ied a  foreign  language,  Latin,  In  high  school. 
Perhaps  a  merger  was  In  order? 

"Steve,"  she  wrote,  "let  us  know  when  we 
should  join  you  in  California  so  that  we  can 
begin  doing  whatever  it  is  you  do.  In  antici- 
pation of  our  move,  we've  all  been  practicing 
trying  to  say  we  charge  $1,000  an  hour  with 
a  straight  face,  but  so  far.  we  haven't  been 
able  to  do  it.  .  .  .  Anyway,  because  I'll  be 
new  to  the  area  of  international  trade  and 
geopolitical  relations.  I'm  thinking  of  only 
charging  $500-$600  an  hour  to  begin  with. 
Will  that  cover  our  overhead?" 

"P.S.:  Incidentally,  we  have  advised  our 
client  of  your  hourly  rate.  She  is  willing  to 
pay  you  $1,000  per  hour  to  collect  this  judg- 
ment provided  It  doesn't  take  you  more 
than  four  seconds." 

Debora  MacMlllan,  sister  of  Pence  &  Mac- 
MlUan's  senior  partner,  Hoke  MacMlllan, 
passed  copies  of  the  pair  of  letters  to  her 
boss,  Colorado  court  of  appeals  Judge  John 
A.  Crlswell,  who  then  copied  sets  for  his  15 
fellow  judges  on  the  court.  Some  of  them 
wired  out  facsimiles  to  friends.  The  rest  Is 
legal  history. 

Ms.  Klemt.  a  University  of  Wyoming  Law 
School  graduate,  had  been  spending  most  of 
her  time  representing  ranchers  and  serving 
on  the  state  parole  board.  'My  only  notable 
legal  writing  at  that  point  was  an  article  I 
published  In  the  Land  and  Water  Law 
Review."  she  says. 
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Reaction  to  her  Dear  Steve  letter  quickly 
followed.  First,  there  was  a  marriage  pro- 
posal—actually, more  of  a  long-distance, 
speaker-phone  group  grope  by  three  attor- 
neys in  Chicago.  Then  came  adoring  letters 
from  a  Judge  and  a  law-school  professor, 
and  Job  offers  from  a  big  San  Francisco  law 
firm  and  Compaq  Computer  Corp. 

Robert  M.  McGreevey.  now  the  second- 
ranking  attorney  at  Amoco  Corp.,  calls  her 
letter  "a  Jewel  in  the  desert."  He  has  recom- 
mended that  Amoco's  regional  office  in 
Denver  use  her  as  outside  counsel,  "solely 
on  the  basis  of  her  letter."  Toyota  Motor 
Corp.  felt  the  same,  and  retained  her  on  a 
case  in  Cheyenne  that  she  has  just  finished. 

Mary  McGuire  Voog,  associate  general 
counsel  of  TWA  Corp..  and  one  of  the  two 
visiting  lawyers  from  New  York,  got  the  let- 
ters from  the  No.  2  counsel  at  Pan  Am  Corp. 
Ms.  Voog  passed  them  on  as  something  of  a 
peace  offering  to  Ian  Fagelson,  a  London  so- 
licitor with  whom  she  had  just  finished  a 
rather  bitter  negotiation  over  his  rates.  Mr. 
Fagelson  called  Laramie  to  check  that  the 
letters  were  authentic,  and  then  called  Ms 
Voog  to  say  he  had  reached  Ms.  Klemt. 

•I  told  Ian.  'Well  that  must  be  the  first 
call  she's  ever  received  from  London.'  "  Ms. 
Voog  recalls  as  she  settles  into  a  leather 
chair  at  Pence  &  MacMlllan.  "He  said.  First 
call?  It's  not  even  the  first  call  she's  gotten 
today!' " 

Ms.  Klemt,  accustomed  to  such  tales  of 
far-flung  celebrity,  tells  the  visitors  of  her 
idea  for  Klemtville,  a  retreat  for  stressed- 
out  lawyers;  it  would  offer  group  therapy 
and  rides  on  a  horse  named  Satan.  The  New 
York  visitors,  who  spend  a  day  riding  among 
the  deer  and  the  antelope  at  a  nearby  dude 
ranch  and  then  talk  about  what's  wrong 
with  lawyering  over  giant  slabs  of  prime  rib, 
leave  with  saddle  sores  but  in  touch  with 
their  legal  souls. 

The  obligation  to  pithily  answer  scores  of 
calls  and  letters— to  give  her  fans  what  they 
want— has  turned  Ms.  Klemt  into  something 
of  a  prairie  philosopher.  Law  schooling,  she 
says,  aims  "to  convince  the  overconfident 
that  they  are  truly  superior."  Of  legal  pom- 
posity: 'Most  lawyers  refuse  to  itemize  it  in 
their  bills. " 

Meanwhile,  her  firm  has  moved  into  new 
offices,  partly  to  match  its  higher  profile 
and  handle  the  business  that  her  letter  has 
generated.  Some  clients  have  worried  that 
the  firm's  rates  will  rise.  Ms.  Klemt,  who 
still  charges  $85  an  hour,  says  she  is  consid- 
ering an  increase— to  $90.  "That's  plenty  of 
money  for  what  I  provide."  she  says— an 
opinion  that  might  be  grounds  for  disbar- 
ment in  New  York. 

And  what  of  Stephen  G.  Corris.  butt  of  a 
thousand  faxes?  Mr.  Corris,  45  years  old, 
says  he  is  a  part-time  author  of  thrillers, 
former  Orange  County  prosecutor  and  vet- 
eran of  military  inteUigence.  He  is  often 
quoted  by  news  media  as  a  Middle  East  spe- 
cialist. He  concedes  he  overstated  his  fees  to 
Ms.  Klemt;  he  says  his  usual  charge  Is  closer 
to  $500  a  hour.  "I  got  calls  from  one  Wash- 
ington firm  and  two  in  New  York."  he  says, 
"basically  asking.  "How  are  you  pulling  this 
off?"  They  wanted  a  piece  of  my  action.  I 
said  get  lost. 

Last  month.  Ms.  Klemt  wrote  off  the  fees 
owned  her  by  Marcia  Broomell  in  the  unsuc- 
cessful attempt  to  collect  the  $4,240.  "I  fig- 
ured I've  gotten  enough  mileage  out  of  this 
case."  she  says. 

"Sure,  sure,  it's  aU  incredible,"  says  Ms. 
Broomell,  who  has  moved  to  AbUene,  Texas. 
"Now  a  thousand  lawyers  know  about  my 
plight,  and  not  one  of  them  can  be  bothered 
to  collect  my  money." 


A  HISTORIC  CHANCE  FOR  PEACE 
IN  CAMBODIA 

Mr.  CRANSTON.  Mr.  President,  the 
power  sharing  agreement  reached  on 
Monday  by  the  four  Cambodian  fac- 
tions and  the  framework  for  a  compre- 
hensive peace  agreed  to  by  the  Perma- 
nent Five  members  of  the  United  Na- 
tions Security  Council  last  month 
raise  the  prospect  of  peace  In  Cambo- 
dia. 

I  will  not  say  "peace  Is  at  hand"— 
that  would  be  too  much  to  hope  for 
after  decades  of  bloody  conflict  and 
hatred.  I  would  not  overestimate  the 
obstacles  that  remain.  Details  concern- 
ing implementation  of  the  peace 
agreement  still  have  to  be  worked  out 
by  the  United  Nations  and  the  four 
factions  and  the  means  of  financing 
the  U.N.  Involvement— conservatively 
estimated  at  $5  billion— will  have  to  be 
found. 

Still,  I  remain  optimistic  that  peace 
can  be  achieved.  The  degree  of  consen- 
sus achieved  by  the  U.N.  Security 
Coimcil  members  after  months  of  ne- 
gotiation and  the  abrupt  and  unex- 
pected acceptance  by  the  four  factions 
of  the  formation  of  a  Supreme  Nation- 
al Council  to  govern  Cambodia  and 
occupy  Cambodia's  seat  in  the  United 
Nations  suggest  that  the  time  is  ripe 
to  reconvene  the  Paris  Conference  in 
order  to  reach  an  agreement  on  an  in- 
terim United  Nations  administration 
of  Cambodia. 

I  hope  that  the  Paris  Conference 
will  begin  as  soon  as  possible.  The 
longer  that  meeting  is  delayed  the 
greater  the  chance  the  Cambodia  Su- 
preme National  Council  [SNC]  will 
disintegrate  into  acrimony  and  infight- 
ing for  political  control.  The  SNC  is 
not  a  coalition  of  like-minded  groups: 
it  is  four  scorpions  capped  in  a  bottle. 
They  will  use  every  opportunity  to 
sting  each  other  to  death. 

Thus  the  longer  the  world  waits  to 
flesh  out  the  Perm  Five  agreement 
and  introduce  United  Nations  peace 
keeping  forces  into  Cambodia  the 
more  likely  the  opportunity  for  peace 
In  Cambodia  will  be  lost. 

Before  the  August  recess  I  intro- 
duced Senate  Resolution  321  "Con- 
cerning American  Policy  Toward  Cam- 
bodia" with  the  cosponsorship  of  Sen- 
ators Kerry,  Pell,  Simon,  Kassebaum, 
BiDEN,  and  Dodd.  That  resolution 
called  on  the  administration  to  open 
direct  talks  with  the  Phnom  Penh  gov- 
ernment in  order  to  facilitate  a  negoti- 
ated settlement.  In  the  interim  the 
President  has  initiated  such  a  dialog 
which  I  think  contributed  significant- 
ly to  the  decision  by  the  four  factions 
to  reach  their  agreement. 

The  resolution  also  called  on  the  ad- 
ministration to  concentrate  its  diplo- 
matic efforts  on  achieving  free  and 
fair  elections  at  the  earliest  possible 
date.  That  intent  is  now  contained  in 
section  3  of  the  U.N.  Security  Council 
agreement  which  makes  the  United 


Nations  responsible  for  the  "organiza- 
tion and  conduct  of  free  and  fair  elec- 
tions." 

Carrying  out  that  election  agree- 
ment will  be  an  enormous  task.  Cam- 
bodia has  never  had  a  free  and  fair 
election.  Our  aid  effort  should  be  di- 
rected in  part.  I  believe,  toward  edu- 
cating the  Cambodian  electorate  about 
democractic  practices  and  fostering  a 
pluralistic  political  system.  As  the 
U.N.  agreement  states,  in  advance  of 
holding  elections,  among  the  many  re- 
quirements for  it  are  the  development 
of  "a  system  of  laws,  procedures  and 
administrative  measures"  and  the 
"design  and  Implementation  of  a  voter 
education  progranmie." 

A  final  caveat  must  be  mentioned: 
the  Khmer  Rouge.  Nothing  that  I 
have  heard  or  read  in  the  many  hours 
of  hearings  my  subcommittee  has  held 
on  Cambodia  would  suggest  that  the 
Khmer  Rouge  have  altered  in  any  way 
their  desire  to  regain  power  by  book  or 
by  crook  in  Cambodia.  Nor  have  I  seen 
anything  that  would  suggest  that 
their  basic  political  philosophy  has 
changed. 

The  United  Nations  peace  plan 
makes  no  mention  of  the  genocidal 
nature  of  the  Khmer  Rouge.  It  states 
only  that  "Cambodia's  tragic  recent 
history  requires  special  measures  to 
assure  protection  of  human  rights."  It 
doesn't  state  what  those  "special 
measures"  should  be  except  that  they 
should  include  human  rights  educa- 
tion and  annual  reports  by  the  U.N. 
Human  Rights  Commission  after  elec- 
tions. 

I  fear  that  these  measures  will  not 
be  enough.  Cambodia  has  been  a  party 
to  the  Genocide  Convention  since  1950 
and  the  United  Nations  has  reported 
many  times  about  the  Khmer  Rouge 
violation  of  human  rights.  A  1979  U.N. 
report  determined  that  the  violations 
were  "the  worst  to  have  occurred  any- 
where In  the  world  since  nazism." 

Yesterday  the  Senate  debated  an 
amendment  by  Senators  Heinz  and 
Bond  to  H.R.  5241  expressing  the 
sense  of  the  Senate  that  Saddam  Hus- 
sein should  be  tried  for  war  crimes  in 
the  event  of  hostilities.  Let  us  not 
forget  the  war  crimes  perpetrated  by 
the  Khmer  Rouge.  Among  the  Khmer 
Rouge  designated  representatives  to 
the  Supreme  National  Council  is  Son 
Sen,  the  Khmer  Rouge  military  com- 
mander who  directed  the  IChmer 
Rouge  reign  of  terror. 

If  we  are  going  to  prevent  the 
Khmer  Rouge  from  returning  to 
power,  we  must  begin  now  to  strength- 
en the  Cambodian  nation  and  people 
so  that  they  can  resist  the  Khmer 
Rouge.  On  September  5,  the  President 
signed  a  determination  to  continue  the 
United  States  trade  embargo  with 
Vietnam  and  Cambodia.  I  think  that 
was  an  unwise  decision. 
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With  regard  to  Vietnam,  Secretary 
Baker  has  already  stated  that  Viet- 
namese occupation  troops  have  been 
withdrawn  from  Cambodia  and  our 
discussions  in  New  York  with  Vietnam 
have  clearly  contributed  to  agreement 
on  a  comprehensive  peace  settlement 
in  Cambodia.  These  were  the  United 
States  preconditions  to  normalization 
of  relations  with  Vietnam.  The  time  is 
ripe,  I  think,  to  end  our  trade  embargo 
with  Vietnam. 

Secretary  Mosbacher  recently  sug- 
gested that  the  trade  embargo  would 
be  lifted.  The  American  Chamber  of 
Commerce  in  Hong  Kong  has  recom- 
mended the  lifting  of  the  embargo 
against  Vietnam  trade  and  investment. 

With  regard  to  Cambodia,  given  the 
agreements  now  achieved  in  Indonesia 
and  in  the  United  Nations  and  our  de- 
cision to  open  direct  talks  with  the 
Phnom  Penh  government,  no  purpose 
is  served  by  continuing  to  isolate  the 
Cambodian  people  now  suffering  eco- 
nomic deprivation.  The  economic  price 
the  Cambodian  people  pay  for  our  iso- 
lation of  them  is  also  a  political  price 
by  giving  the  Khmer  Rouge  an  addi- 
tional advantage  as  they  point  to  the 
economic  failure  of  the  Phnom  Penh 
regime. 

Mr.  President,  last  night  the  Presi- 
dent talked  about  an  emerging  new 
international  order.  I  agree  that  this 
must  be  achieved.  But  it  won't  be 
achieved  by  adhering  to  failed  policies 
and  old  thinking.  Thankfully  there 
are  signs  of  new  thinking  by  Secretary 
Baker  who  has  opened  a  new  dialog  In 
Indochina.  There  needs  to  be  both 
more  talk  and  more  action. 


TRIBUTE  TO  M.  STUART 
BARNWELL 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  pay  tribute  to  a  promis- 
ing young  South  Carolinian  who  re- 
cently passed  away,  Mr.  M.  Stuart 
Barnwell.  Mr.  Barnwell  served  his 
State  with  ability  and  dedication  as  di- 
rector of  transportation  in  the  Gover- 
nor's office.  He  was  a  kind  man  with  a 
bright  future,  and  it  is  a  tragic  loss  to 
many  that  he  was  not  able  to  fulfill 
his  potential. 

Mr.  Barnwell  faced  his  illness  with 
sheer  courage  that  inspired  and 
touched  the  people  around  him.  In  the 
face  of  this  hardship,  his  spirits  re- 
fused to  flag.  This  kind  of  determina- 
tion is  a  rare  quality  in  today's  world. 

Nancy  and  I  extend  our  sincere  con- 
dolences to  the  Barnwell  family:  his 
parents,  Nathaniel  and  Nancy  Bam- 
weU;  his  wife,  Jill  Clary  BamweU;  and 
his  three  brothers,  John  P.  BamweU, 
Francis  P.  Barnwell,  and  N.  Elliot 
Barnwell. 

I  ask  unanimous  consent  that  cer- 
tain articles  regarding  Mr.  BamweU  be 
printed  in  the  Record. 


There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Recori).  as  follows: 

CProm  the  Charleston  (SO  Evening  Post. 

July  25,  1990] 

M.  Stdaht  Barnwell,  Government 

Official,  Dies  at  Age  of  36 

Columbia.— Middleton  Stuart  BamweU, 
formerly  of  Charleston,  director  of  trans- 
portation at  the  governor's  office,  died 
Monday  in  a  local  hospital. 

The  funeral  will  be  at  11  a.m.  today  in  St. 
Michael's  Episcopal  Church,  Charleston. 
Burial,  directed  by  Stuhr's  Downtown 
Chapel,  will  be  In  Magnolia  Cemetery. 

Mr.  Barnwell  was  bom  Oct.  8,  1953.  in 
Charleston,  a  son  of  Nathaniel  L.  BamweU 
and  Nancy  Parker  BamweU.  He  attended 
Christ  School  in  Arden,  N.C.,  and  graduated 
from  the  College  of  Charleston. 

In  a  statement  Tuesday.  Gov.  Carroll  A. 
Campbell  Jr.  said,  "I  have  known  Stuart  for 
more  than  16  years.  He  was  a  loyal  ally  and 
friend.  As  an  official  in  my  office,  Stuart 
brought  to  the  job  determination  and  his 
unique  ability  to  get  along  with  people. " 

Mr.  BamweU  was  active  in  politics  and  ran 
as  a  Republican  candidate  for  the  House 
District  110  seat  in  1988.  Vaughn  Howard, 
chairman  of  the  Charleston  County  Repub- 
lican Party,  said  Mr.  Barnwell's  death  was  a 
"very  tragic  loss  to  the  Republican  Party. 
To  lose  someone  so  young  and  active  is  a 
tragedy  not  only  to  the  Republican  party, 
but  to  the  community  as  well." 

He  was  a  former  partner  in  the  insurance 
business  of  Stalling.  BamweU  and  Associ- 
ates and  had  been  associated  with  the 
American  Mutual  Insurance  Co.  He  was  also 
former  deputy  director  for  public  safety  for 
the  governor's  office.  He  was  a  member  of 
the  Carolina  Yacht  Club,  the  St.  Andrews 
Society,  the  Hibernian  Society,  the  St.  Ceci- 
lia Society  and  St.  Michael's  Church. 

Surviving  are  his  parents  of  Charleston; 
his  wife,  Jill  Clary  BamweU;  and  three 
brothers,  John  P.  BamweU.  Francis  P. 
BamweU  and  N.  Elliot  BamweU.  all  of 
Charleston. 

[Prom  the  Charleston  (SO  Evening  Post. 

July  25.  1990] 

M.  Stdaht  Barnwell 

M.  Stuart  BamweU  was  a  political  enthu- 
siast who  cast  his  lot  with  the  Republican 
Party.  He  worked  hard  for  candidates  and 
ran  once  for  public  office  himself.  He  was  in 
the  prime  of  life,  newly  married  and  work- 
ing in  the  governor's  office  when  he  became 
Ul.  Before  his  death  this  week  at  age  36.  his 
courage  had  inspired  those  around  him. 

Known  for  his  affabUlty.  he  got  compli- 
ments even  from  his  defeated  opponent  in  a 
1988  primary  race  for  House  Seat  110. 
Thomas  Ravenel  told  a  reporter  the  night 
of  his  defeat,  I  couldn't  have  chosen  a  nicer 
guy  to  run  against." 

Active  in  CarroU  A.  Campbell  Jr.'s  1988 
gubernatorial  campaign,  he  also  was  among 
those  RepubUcans  who  have  been  exerting 
an  effort  to  attract  black  politicians  and 
voters  to  the  OOP.  He  moved  into  the  gov- 
emor's  office  after  the  election  as  director 
of  transportation. 

A  Charlestonlan  with  deep  roots  in  the 
community,  Mr.  BamweU  had,  according  to 
the  govemor,  a  "unique  abUlty  to  get  along 
with  people."  "Stuart's  passing,"  Gov. 
CampbeU  said,  "Leaves  many  voids,  but  we 
wUl  aU  especlaUy  remember  his  courage  in 
the  face  of  adversity.  He  Inspired  me  and 
many  others." 


September  12,  1990 


NOMINATION  OP  DAVID  H. 
SOUTER 


Mr.  DOLE.  Mr.  President,  tomorrow 
moming,  the  Senate  Judiciary  Com- 
mittee is  scheduled  to  begin  its  confir- 
mation hearings  on  the  nomination  of 
Judge  David  Hacket  Souter.  The 
media  will  be  out  in  full  force,  the 
cameras  wiU  click,  and  Judge  Souter 
will  undoubtedly  face  several  days  of 
tough  questioning  by  the  members  of 
the  conunittee. 

DON'T  POLITICIZE  THE  CONFIRMATION  PROCESS 

Unfortunately,  some  interested  ob- 
servers would  expect  Judge  Souter  to 
go  beyond  explanations  of  judicial  or 
legal  philosophy  and  answer  specific 
questions  about  specific  cases  that 
may  come  before  him  as  a  sitting 
member  of  the  Supreme  Court.  If  the 
answers  are  not  the  correct  ones,  if 
Judge  Souter  does  not  mark  the  right 
box,  then  he  should  not  be  con- 
firmed—or so  the  reasoning  goes. 

Needless  to  say,  this  litmus-test  ap- 
proach to  the  confirmation  process  is 
out  of  sync  with  historical  practice.  It 
allows  the  brazen  intrusion  of  politics 
into  the  judicial  selection  process. 
And,  most  importantly,  it  gravely  en- 
dangers the  very  independence  of  the 
Federal  judiciary— an  independence 
that  has  been  cherished  by  Americans 
for  generations. 

In  an  article  appearing  in  next  Sun- 
day's edition  of  Parade  magazine, 
former  Chief  Justice  Warren  Burger 
will  give  us  ample  warning  against 
transforming  Federal  judges  into  poli- 
ticials.  The  Chief  Justice  writes: 

No  nominee  worthy  of  confirmation  will 
allow  his  or  her  position  to  become  fixed 
before  the  issues  are  fully  defined  in  detail 
before  the  Supreme  Court  with  all  the  nu- 
ances that  accompany  a  constitutional  case. 
Presidents  and  legislators  have  always  had 
platforms  and  agendas,  but  for  judges  the 
only  agenda  should  be  the  Constitution  and 
laws  agreeable  with  the  Constitution.  The 
wisdom  or  deslrabUity  of  a  statute  is  not  for 
the  Judge  to  decide;  the  Judge  Is  confined  to 
deciding  whether  a  particular  statute  is  per- 
mitted by  the  Constitution. 

Mr.  President,  these  are  very  impor- 
tant words— words  that  I  hope  wUl 
guide  the  Judiciary  Committee  as  it 
discharges  its  responsibilities  during 
the  next  several  days. 

JUDGE  SOUTER  IS  NO  CIPHER 

Some  critics  have  complained  that 
Judge  Souter  is  a  "cipher,"  that  there 
are  "more  blank  spaces  than  answers." 
I  reject  this  assessment,  and  I  say 
"take  a  look  at  the  record." 

Throughout  his  legal  career— as  New 
Hampshire  Attomey  General,  as  an 
associate  justice  of  the  New  Hamp- 
shire Supreme  Court,  and  as  the 
author  of  more  than  200  judicial  opin- 
ions, Judge  Souter  has  consistently 
distinguished  himself  with  his  keen  In- 
tellect, with  his  evenhandedness,  and 
with  his  commitment  to  the  rule  of 
law.  Most  importantly,  he  understands 
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that  in  a  three-branch  democracy  such 
as  ours,  the  role  of  a  Federal  judge  is 
to  interpret  the  Constitution  strictly, 
and  not  to  legislate  one's  own  personal 
agenda  from  the  bench. 

So  it  is  no  wonder  that  the  American 
Bar  Association  unanimously  gave 
Judge  Souter  its  highest  rating— "well 
qualified."  And  it  is  no  wonder  that 
last  April  the  Senate  unanimously 
confirmed  him  for  a  seat  on  the  First 
Circuit  Court  of  Appeals. 

Mr.  President,  to  assist  the  Ameri- 
can public  in  evaluating  Judge 
Souter's  personal  and  professional 
qualifications,  I  have  compiled  a  sam- 
pling of  references  from  some  of  the 
judge's  former  associates  and  col- 
leagues as  well  as  several  newspaper 
and  magazine  articles.  I  am  confident 
that  these  materials  will  confirm  what 
I  and  so  many  others  already  know- 
that  Judge  Souter  is  eminently  quali- 
fied to  sit  on  our  Nation's  highest 
court,  the  Supreme  Court  of  the 
United  States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  refer- 
ences and  the  articles  be  printed  in 
the  Record  immediately  after  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
"Judicial   and   Ihtkixectual   Excellence," 

What    America's    Leaders    Are    Saying 

Aboctt  Judge  David  Souter 

Raised  in  Boston  and  on  his  grandparents' 
New  Hampshire  farm.  Judge  David  Souter 
attended  local  public  high  schools  and  then 
went  on  to  earn  further,  superb  academic 
credentials:  Phi  Beta  Kappa  at  Harvard. 
Rhodes  Scholar  at  Oxford,  and  a  graduate 
of  Harvard  Law  School. 

It's  an  education  that's  been  matched  by 
real  world  experience.  During  a  decade  of 
distinguished  law  enforcement  service,  he 
rose  to  succeed  Senator  Warren  Rudman  as 
New  Hampshire's  Attorney  General,  the 
state's  chief  law  enforcement  official. 

In  1978  he  stepped  up  to  the  bench  to 
begin  a  career  of  exceptional  judicial  serv- 
ice, as  a  hands-on  trial  judge  (Associate  Jus- 
tice, New  Hampshire  Superior  Court),  ele- 
vated to  the  state's  highest  court  (Associate 
Justice.  Supreme  Court  of  New  Hampshire), 
and  unanimously  approved  by  the  United 
States  Senate  for  the  U.S.  Court  of  Appeals. 
With  12  years  on  the  bench,  he  would  bring 
to  the  Supreme  Court  more  Judicial  experi- 
ence than  all  but  one  of  the  current  Justices 
had  at  the  time  of  their  elevation. 

Judge  Souter  has  already  won  high  praise 
from  Republicans,  Democrats,  and  his  pro- 
fessional colleagues.  A  sampling  of  pub- 
lished comments  on  Judge  Souter's  nomina- 
tion is  included  below. 

DAVID  souter  the  JUDGE:  "EXTRAORDINARILY 
TALENTED,  IMPECCABLY  FAIR" 

New  Hampshire  Bar  Association  President 
John  Broderick,  a  Democrat:  He's  the  finest 
legal  mind  I  have  ever  encountered.  He  gets 
to  the  bottom  line  faster  than  anybody  I've 
ever  seen."  (Boston  Globe,  July  24,  1990.) 

Broderick  adds:  "He's  a  Judge's  Judge,  ex- 
traordinarily talented  and  impeccably  fair. 
...  He  will  not  cast  his  lot  with  the  conserv- 
atives on  the  court  merely  because  they're 
conservatives.  He's  fiercely  independent  in 


his     legal     reasoning.  .  .  ."     (Washington 
Times,  July  25,  1990.) 

David  Broder,  The  Washington,  Post: 
"President  Bush's  appointment  of  Judge 
David  H.  Souter  to  the  Supreme  Court  has 
every  indication  of  being  a  superb  choice— 
both  substantively  and  politically.  What  the 
coimtry  should  care  about  is  that  the  New 
Hampshire  Jurist— by  the  unanimous  testi- 
mony of  those  who  know  him- brings  a 
powerful,  superbly  trained  legal  intellect, 
disciplined  work  habits  and  genuine  inde- 
pendence of  Judgment  to  the  issues  before 
the  high  court." 

Cathy  Green,  president  of  the  New  Hamp- 
shire Association  of  Criminal  Defense  Law- 
yers, has  tried  numerous  cases  before  Judge 
Souter.  She  says:  "He  was  an  excellent  trial 
Judge,  though  he  was  the  kind  of  Judge  you 
knew  was  really  going  to  hammer  people  at 
sentencing." 

"I'm  a  liberal,"  Green  concluded,  but  I 
have  tremendous  respect  for  Judge  Souter.  I 
think  he  will  honor  the  Constitution." 
(Legal  Times,  July  30,  1990.) 

Jame  E.  Morris,  a  Concern  (N.H.)  attorney 
who  served  as  an  assistant  attorney  general 
under  Judge  Souter  from  1975  to  1977:  "(He 
is)  a  razor-sharp  thinker'  and  "probably  as 
apolitical  a  person  as  I  ever  knew.  He's  not 
one  who  aspires  for  publicity  or  breaking 
new  ground  or  anything  like  that.  He  is  just 
a  sound  thinker.  He  analyzes  all  aspects  of 
the  issues  and  reaches  sound  decisions." 
(Boston  Globe,  July  24.  1990.) 

Clesson  Blaisdell,  a  Democratic  state  sena- 
tor from  New  Hampshire,  said:  "He'll  inter- 
pret the  law.  He  won't  be  there  representing 
one  side  or  the  other"  (the  Wall  Street 
Journal,  July  24,  1990),  and  added: 
"•[Souter]  is  a  very  fair  .  .  .  low-key  Jurist." 
(Chicago  Tribune,  July  24,  1990.) 

Tom  Rath,  a  friend  of  Judge  Souter's  and 
former  New  Hampshire  Attorney  General: 
"(Judge  Souter)  believes  social  policy  should 
be  made  in  the  legislature,  but  he  believes 
very  much  the  judiciary  should  protect  the 
rights  of  individuals."  (Washington  Post, 
July  27,  1990.) 

U.S.  Senator  Gordon  Humphrey  (R-N.H.) 
concludes:  "Everything  about  [Judge 
Souter]  predicts  judicial  restraint."  (Boston 
Globe,  July  24,  1990.) 

Manchester  (N.H.)  lawyer  Jack  Middleton 
recalled  one  case  which  illustrated  Judge 
Souter's  integrity.  Faced  with  the  case  of  a 
lawyer  who  had  stolen  money  from  a  client, 
judge  Souter  wanted  to  send  the  lawyer  to 
jail  rather  than  simply  have  him  pay  the 
money  back.  "This  wasn't  Just  a  bank  trans- 
action that  you  can  pay  back,'  he  kept 
saying,"  Middleton  recalled.  "It  really  upset 
him.  That's  the  kind  of  justice  he  will  be." 

DAVID  SOUTER  THE  LAWYER:  ""THE  SINGLE  MOST 
BRILLIANT  INTELLECT  I  HAVE  EVER  »tET" 

Senator  Warren  B.  Rudman  (R-New 
Hampshire):  "(Judge  Souter'  is)  a  briUlant 
intellectual,  a  classic  conservative  intellectu- 
al In  the  deepest  sense  of  the  word.  He  can't 
be  classified  as  an  ideologue  in  any  way, 
shape,  or  fashion. "  Senator  Rudman  fur- 
ther stated  that  Judge  Souter  ""is  the  single 
most  brilliant  intellectual  mind  I  have  ever 
met."  (Washington  Post.  July  24,  1990.) 

Paul  McEachem,  a  Democrat  and  past 
president  of  the  New  Hampshire  Bar  Asso- 
ciation: "My  impression  is  that  he's  a  first- 
rate  scholar.  He's  going  to  ...  be  confirmed, 
and  deservedly  so." 

Representative  Chuck  Douglas  (R-New 
Hampshire),  a  former  N.H.  State  Supreme 
Court  Justice  and  colleague  of  Judge 
Souter's:  "(He  is)  one  of  the  brightest  Indi- 
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vlduals  I  have  ever  met." 
July  24,  1990.) 

J.  Joseph  Grandmaison,  a  former  Demo- 
cratic party  chairman  In  New  Hampshire: 
"(Judge  Souter  has)  an  absolutely  spectacu- 
lar reputation. "  Mr.  Grandmaison  further 
described  Judge  Souter  as  "about  135 
pounds— and  about  120  pounds  of  brain." 
(New  York  Times,  July  24,  1990.) 

New  Hampshire  Supreme  Court  Justice 
William  Johnson,  who  served  on  the  bench 
with  Judge  Souter  for  four  years:  "He's 
always  been  a  very  bright  guy— Just  plain 
exceptional."  (USA  Today,  July  24,  1990.) 

Ronald  Snow,  president  of  the  Concord 
(N.H.)  law  firm  of  Orr  &  Reno,  where  Judge 
Souter  worked  after  graduating  from  Har- 
vard Law  School  in  1966:  "He's  absolutely 
an  ethically  superior  guy,  with  an  Intellect 
to  match"  (Washington  Times,  July  24. 
1990),  as  well  as  "charming,  witty,  and 
warm. "  (Baltimore  Sun,  July  27,  1990.) 

DAVID  SOUTER  THE  MAN:  "A  WARM,  PRIENDLT 
PERSON  .   .   .  EXTREMELY  CONSIDERATE" 

R.  Eden  Martin,  a  prominent  Chicago 
lawyer  and  a  Democrat,  worked  with  David 
Souter  when  they  were  both  freshmen  advi- 
sors at  Harvard  Law  School  in  the  mid- 
1960's.  Writing  in  the  Chicago  Tribune  on 
August  21,  he  talked  about  the  human 
David  Souter,  his  ready  conversation,  di- 
verse friendships,  and  the  kind  of  values 
that  placed  people  above  grades.  He  con- 
cluded: 

"David  Souter  will  obviously  not  bring  an 
empty  mind  to  the  Supreme  Court,  but  it 
will  also  not  be  a  closed  one.  Like  Justice 
[Oliver  Wendell]  Holmes,  another  Harvard 
Yankee  and  one  of  Souter's  intellectual 
heroes,  he  is  a  judge  capable  of  growth  and 
change.  He  is  not  political'  In  any  ideologi- 
cal or  partisan  sense  of  the  word,  and  his 
mind  and  personality  are  too  rich  and  com- 
plex to  be  assigned  to  a  particular  place  on 
the  traditional  political  spectrum." 

Ellanor  Stengel  Fink,  A  Montgomery 
County  (MD.)  Democrat,  community  volun- 
teer and  mother  of  three,  dated  David 
Souter  for  several  years  during  his  law 
school  days  In  Boston.  She  recently  de- 
scribed him  to  the  Washington  Post  as  "a 
friendly,  warm  person  .  .  .  extremely  consid- 
erate .  .  .  very  funny,  loves  to  tell  stories, 
loves  Robert  Frost.  .  .  ." 

She  says:  "'[David  Souter  Is]  very  much 
grounded  in  the  day-to-day.  He's  somebody, 
I  think,  who  would  be  really  sensitive  to  dif- 
ferent opinions  and  different  backgrounds. 
He's  not  someone  who's  coming  from  his 
personal  opinions  and  then  twists  the  law 
accordingly.  He  really  reveres  the  law." 
(Washington  Post,  July  27.  1990.) 

William  Bardel.  a  New  York  businessman, 
was  a  law  school  classmate  of  David  Souter's 
and  a  fellow  Rhodes  Scholar  during  their 
student  days.  He  says: 

"What  I  rememljer  is  David  .  .  .  very  gen- 
tlemanly, with  his  hands  in  the  pockets  tell- 
ing stories  and  especially  doing  Imitations 
with  this  New  England  accent."  He  added: 
""I'm  pretty  sure  also  that  he  climbed  in  a 
few  windows  with  me  after  midnight  when 
they  locked  the  college  gates."  (L.A.  Times, 
July  27,  1990.) 

Judge  Souter  is  godfather  to  the  daughter 
of  Jane  Cetlln.  a  Boston  lawyer  who  clerked 
for  Judge  Souter  on  the  New  Hampshire  Su- 
preme Court.  She  says:  ""It's  not  that  he's 
insular  because  of  his  intellect,  it's  that  it 
allows  him  to  see  life  more  broadly."  (Legal 
Times,  July  30,  1990.) 

Steven  Merrill,  former  New  Hamsphlre 
Attorney    General,    said    that    the    "New 


24136 


Hampshire  bar  Is  delighted  that  one  of  the 
best  and  brightest  in  New  England,  if  not 
the  whole  country,  was  chosen."  (Washing- 
ton Times,  July  25,  1990.) 

And  Arthur  Mudge.  a  Hanover  (N.H.) 
lawyer,  sent  a  letter  to  the  New  York  Times, 
saying:  "As  a  New  Hampshire  lawyer,  I  can 
assure  you  that  any  poll  of  our  bar  would 
produce  virtual  unanimity,  among  Republi- 
cans and  Democrats,  males  and  females, 
that  for  this  human,  as  well  as  his  intellec- 
tual qualities.  Judge  Souter  is  New  Hamp- 
shire's best  candidate  for  the  Supreme 
Court  position."  adding,  'and  we  are  just 
proud  enough  to  think  our  best  is  plenty 
good."  (New  York  Times,  Aug.  19,  1990.) 

[LACP  News.  Sept.  5,  1990] 
lACP  Endorses  Souter  Nomination 
Aruncton.  VA.-The  International  Asso- 
ciation of  Chiefs  of  Police  today  announced 
its  endorsement  of  President  Bush's  nomi- 
nation of  Judge  David  Souter  to  be  an  Asso- 
ciate Justice  of  the  United  States  Supreme 
Court. 

Support  for  the  Souter  nomination  was 
made  formal  at  an  August  18  meeting  of  the 
lACP's  Executive  Committee. 

"The  lACP's  governing  body  carefully  re- 
viewed the  background  and  experience  of 
Judge  David  Souter."  said  lACP  President 
Charles  A.  Gruber.  Chief  of  Police  in  Elgin, 
Illinois.  "We  were  deeply  moved  by  the 
man,  highly  impressed  with  his  legal  train- 
ing, and  greatly  swayed  by  his  record  as  a 
jurist."  Chief  Gruber  said. 

Judge  Souter  clearly  understands  and 
stands  for  law  enforcement,  Gruber  said. 
"We  believe  him  to  be  extremely  well-quali- 
fied to  serve  on  the  highest  court  in  the 
United  States  and  voted  unanimously  to  en- 
dorse his  nomination. "  he  added. 

The  International  Association  of  Chiefs  of 
Police  is  the  world's  oldest  and  largest  non- 
profit membership  organization  of  police 
executives.  Established  in  1893,  the  lACP 
currently  has  nearly  13.000  members  in  71 
nations  around  the  world. 

The  Executive  Committee  of  lACP  is  the 
governing  body  of  the  association  and  con- 
sists of  53  police  executives  representing 
international,  federal,  state  and  local  gov- 
ernment law  enforcement  agencies.  An 
elected  board  of  officers  comprised  of  a 
president,  six  vice  presidents,  parliamentari- 
an, treasurer,  and  division  general  chairmen 
carry  out  the  regular  business  of  the  asso- 
ciation. 

For  additional  information,  call  lACP 
Headquarters  at  703/243-6500  or  write 
lACP  at  1110  N.  Glebe  Road.  Suite  200  Ar- 
lington. VA  22201. 

NDAA  Endorses  Judge  Souter  tor  Suprejie 
Court 

Alexandria.  VA.— The  National  District 
Attorneys  Association  has  endorsed  the 
nomination  of  Judge  David  H.  Souter  to  the 
United  States  Supreme  Court. 

"Judge  Souter  has  outstanding  qualifica- 
tions, having  served  with  distinction  as  a 
trial  court  Judge,  a  SUte  Supreme  Court 
Justice  and  a  member  of  the  U.S.  Court  of 
appeals  for  the  First  Circuit. "  said  Richard 
P.  leyoub.  President  of  the  National  District 
Attorneys  Association,  in  making  the  an- 
nouncement. 

"Additionally,  Judge  Souter  has  an  excel- 
lent background  in  law  enforcement  which 
includes  service  as  Attorney  General  of  New 
Hampshire.  His  decisions  as  a  State  Su- 
preme Court  Justice  indicate  that  he  would 
be  a  tough  anti-crime  Justice  who  will  inter- 
pret the  Constitution  rather  than  change  it 
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through  Judicial  activism, "  leyoub  added. 
"These  facts  make  him  highly  acceptable  to 
prosecutors  to  fill  the  Supreme  Court  va- 
cancy." 

Pounded  in  1950.  the  National  District  At- 
torneys Association  is  a  6500-member  orga- 
nization representing  elected  and  appointed 
prosecutors  nationwide.  Together  with  its 
technical  assistance  affiliate,  NDAA  oper- 
ates two  national  programs:  The  National 
Center  for  Prosecution  of  Child  Abuse  and 
the  National  Drug  Prosecution  Center. 

International  Drug  Oeficers  Support 

SotJTER 

The  International  Narcotic  Enforcement 
Officers  Association  [INEOA]  representing 
over  12.000  drug  officers  throughout  the 
United  States,  announced  its  support  for 
Judge  David  Souter.  nominee  for  the  U.S. 
Supreme  Court. 

The  matter  of  Judge  Souter's  nomination 
and  record  was  reviewed  by  members  of 
INEOA  at  the  3 1st  Annual  International 
Drug  Conference  held  in  San  Antonio, 
Texas  during  the  week  of  September  3rd 
through  the  8th. 

After  careful  consideration.  INEOA  voted 
unanimously  to  endorse  and  support  the 
nomination  of  Judge  Souter  as  Justice  to 
the  United  States  Supreme  Court. 

John  J.  Bellizzi.  Executive  Director  of 
INEOA.  stated  Judge  Souter  is  a  tough, 
anti-crime  Judge  who  has  demonstrated  a 
deep  concern  in  society's  battle  against  drug 
traffickers,  and  drunk  driving. 

Bellizzi  added.  "What  we  seek  is  protec- 
tion of  the  constitutional  rights  of  our  law- 
abiding  citizens  and  of  our  law  enforcement 
agents  and  we  also  seek  protection  of  the 
constitutional  rights  of  the  accused." 
"Judge  Souter  is  capable  and  willing  to  do 
just  that— ensure  equal  protection  to  all  re- 
gardless of  race,  color,  sex,  religious  or 
social  background." 

National  Sheriffs'  Association  Endorses 
Nomination  of  Judge  Souter  for  Su- 
preme Court 

Alexandria,  VA.-The  25,000  member  Na- 
tional Sheriffs'  Association  has  endorsed 
the  appointment  by  President  Bush  of 
Judge  David  Souter  as  an  Associate  Justice 
of  the  United  States  Supreme  Court. 

"Judge  Souter's  distinguished  career  as  a 
trial  court  judge,  and  his  fine  background  in 
law  enforcement  makes  him  an  excellent 
choice."  said  Sheriff  Bob  E.  Rice  of  Polk 
County  Sheriffs  office,  Des  Moines.  Iowa. 
President  of  the  National  Sheriffs'  Associa- 
tion. "As  law  enforcement  battles  In  the 
drug  war  and  struggles  with  a  rising  tide  of 
violent  crimes  nationwide,  we  need  an  anti- 
crime  Justice  with  the  qualifications  of 
Judge  Souter. " 

The  National  Sheriffs'  Association,  repre- 
senting the  nation's  3,096  sheriffs  as  well  as 
thousands  of  other  law  enforcement  offi- 
cers, has  been  active  in  law  enforcement 
matters  since  its  founding  in  1940.  The  As- 
sociation has  strong  ties  to  state  sheriffs'  as- 
sociations across  the  country  whose  more 
than  100.000  members  are  concerned  with 
criminal  justice  issues. 

The  non-profit  Association  is  governed  by 
an  elected  Board  of  Directors,  headed  by  a 
president  and  seven  vice  presidents. 

National  Troopers  Coalition. 
Albany,  NY,  September  7,  1990. 
A  strong  show  of  support  was  given  to  the 
nomination  of  Judge  David  H.  Souter  to  the 
United  SUtes  Supreme  Court  through  the 
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action  of  the  Board  of  Directors  of  the  Na- 
tional Troopers  Coalition. 

Any  questions  or  comments  concerning 
this  endorsement  should  be  directed  to  the 
undersigned  at  the  Michigan  office. 

Richard  J.  Darling, 

Chairman,  National  Troopers  Coalition. 

[Prom  USA  Today] 

Don't  Let  Abortion  Be  Sole  Test  for 
Court 
President  Bush's  nomination  of  Judge 
David  Souter  to  replace  Justice  William 
Brennan  could  tip  the  Supreme  Court's  bal- 
ance to  the  right  for  the  first  time  in  50 
years. 

Conservatives  would  like  to  see  the  debate 
on  social  and  legal  issues  shifted. 

Liberals  worry  that  such  a  shift  would 
undo  hard-fought  victories  on  individual 
rights  and  minority  protections. 

There's  no  question  the  stakes  are  high. 
The  decisions  the  court  makes  affect  our 
daily  lives: 

It  protects  our  right  to  wave  the  flag— and 
to  bum  it. 

It  protects  our  right  to  an  equal  opportu- 
nity to  an  education— and  to  a  job. 

It  even  protects  our  right  to  die— and  de- 
termines under  what  circumstances  it  is  per- 
missible. 

Some,  including  the  writers  elsewhere  on 
this  page,  say  that  no  nominee  should  be 
confirmed  unless  he  or  she  answers  correct- 
ly on  the  question  of  abortion.  They  say 
that  is  the  overriding  issue. 

But  as  President  Bush  said  on  Tuesday, 
there  was  no  one  litmus  test  for  his  nomina- 
tion of  Souter.  and  there  should  be  no  one 
dominant  issue  determining  whether  Souter 
should  be  confirmed. 

Approval  of  the  nominee  must  be  based  on 
his  integrity,  competence  and  credentials. 

It  would  be  naive  to  expect  Souter  to  say 
how  he  would  decide  a  particular  case  or 
what  his  views  are  on  issues  such  as  abor- 
tion. 

It  would  be  wrong  to  base  his  acceptability 
on  whether  he  does  or  does  not  think  abor- 
tion is  right. 

Abortion  is  not  the  only  issue,  at  least  not 
to  the  women  challenging  fetal  protection 
policies  in  the  work  place. 

Or  the  civil  rights  leaders  battling  what 
they  view  as  possible  attempts  to  weaken  in- 
tegration policies. 

Or  the  convict  contesting  whether  a  judge 
can  exceed  terms  specified  by  federal  sen- 
tencing guidelines. 

Those  cases,  in  addition  to  an  abortion 
case,  are  to  be  argued  before  the  Supreme 
Court  In  its  new  term  starting  on  the  first 
Monday  in  October. 

For  those  who  view  this  nomination  as  a 
serious  test  of  our  faith  in  our  democratic 
process,  take  heart. 

As  Justice  Harry  Blackmun  said.  "That 
pendulimi  swings.  It  will  stay  this  way  now 
40  or  50  years.  I'm  sure.  We  shouldn't  resent 
it.  That's  the  way  the  system  works." 
And  it  does  work. 

That's  why  justices  get  jobs  for  life,  so 
they  are  obligated  to  no  one,  not  even  the 
president  who  appointed  them. 

That's  why  the  FBI  does  background 
checks  and  the  Senate  holds  hearings  and 
votes  up  or  down  on  the  nomination. 

That's  why  Congress  can  make  new  laws 
that  override  court  decisions  they— or  their 
constituents— don't  agree  with,  as  is  the  case 
with  the  Senate's  recent  approval  of  a  new 
civil  rights  bill. 
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Justices  cannot  legislate  from  the  bench. 
They  can  only  interpret  the  laws. 

Our  Constitution  has  made  sure  that 
there  will  always  be  checks  to  keep  things  in 
balance. 

The  court  balance  may  be  tipping,  but  as 
long  as  there  are  independent  justices,  the 
sales  of  justice  are  not. 

[Prom  the  Legal  Times,  Aug.  27,  1990] 

A  PoRisT  AT  Heart— SouTER's  Legal  Faith; 

Process  Over  Principle 

(By  Terence  Moran) 

Like  hard-bitten  prospectors  sifting  gravel 
for  gold,  activists  on  the  left  and  right  have 
spent  the  summer  poring  over  the  public 
record  of  Judge  David  Souter,  President 
George  Bush's  Supreme  Court  nominee. 

Squads  of  researchers  have  plowed 
through  the  microfilm  files  of  The  Man- 
chester Union  Leader  and  The  Concord 
Monitor,  looking  for  stories  on  Souter.  Law 
professors  have  analyzed  and  assessed  his 
221  opinions  as  a  justice  on  the  New  Hamp- 
shire Supreme  Court.  Senate  staffers  have 
even  scrutinized  his  1961  college  honors 
thesis. 

It  Is  a  patient  search,  one  characterized 
not  so  much  by  a  scamble  to  hit  pay  dirt— to 
catch  Souter  bluntly  stating  his  position  on 
abortion  or  some  other  Issue— as  it  Is  an 
effort  to  flesh  out  the  mind  and  faith  of  a 
cautious,  elusive  thinker. 

"In  many  ways,  it's  like  reading  tea 
leaves,"  says  Leonard  Steinhom,  research 
director  at  People  for  the  American  Way,  a 
liberal  advocacy  group.  "You  look  through 
his  career,  and  you  see  him  drawing  these 
fine  lines  between  a  dry,  legal  view  of  the 
world  and  what  his  personal  views  might  be. 
It's  difficult  to  reach  many  solid  conclusions 
about  him." 

Adds  George  Kassouf  of  the  Alliance  for 
Justice,  another  liberal  group:  "This  is  a  dif- 
ferent kind  of  nominee.  He's  not  pithy  or 
easily  quotable,  so  you  have  to  read  what 
he's  written,  think  hard  about  it,  and  ex- 
trapolate from  it." 

Steinhom,  Kassouf,  and  their  counter- 
parts across  the  political  spectrum  have  un- 
earthed much  new  information  about 
Souter's  quiet  career  in  the  law.  A  picture  of 
the  50-year-old  Jurist  has  begun  to  emerge 
from  this  research,  and  the  outlines  of  that 
portrait  stand  in  sharp  contrast  to  many  of 
the  contentious  approaches— both  conserva- 
tive and  liberal— that  have  dominated 
debate  over  the  high  court  in  n.cent  years. 
PROCESS  conservative 

Souter's  writings  dating  back  to  his  col- 
lege days  reveal  a  man  deeply  devoted  to 
slow,  orderly  development  in  the  law.  He  de- 
pends upon  explicit  rules,  settled  prece- 
dents, and  tested  analytical  methods  for  his 
conclusions,  and  he  assiduously  avoids 
basing  his  decisions  on  substantive  princi- 
ples or  values.  An  adept  logician  and  an  ex- 
ceedingly careful  writer.  Souter  might  best 
be  described  as  a  "process  conservative,"  a 
jurist  who  finds  the  passive  application  of 
the  mechanisms  of  the  law  the  surest  course 
to  guide  his  thinking. 

'First  he  wants  to  be  a  master  of  the  facts 
in  a  case,  and  then  he  lets  the  process 
unfold  to  reach  a  conclusion,"  says  Edward 
Haffer  of  Manchester's  Sheehan,  Phinney, 
Bass  &  Green,  who  served  with  Souter  for 
six  years  in  New  Hampshire's  Office  of  the 
Attorney  General  and  who  remains  a  good 
friend  of  the  nominee.  'He  really  is  a  legal 
purist." 

Though  Souter  has  never  laid  out  his 
legal  philosophy  in  a  synoptic  fashion,  he 


has  scattered  hints  about  his  general  orien- 
tation throughout  his  career. 

In  a  typically  tantalizing  fragment  from 
the  Souter  file,  a  recent  interview  the  nomi- 
nee gave  to  The  Massachusetts  Lawyers 
Weekly  sets  him  apart  from  the  more  doc- 
trinaire disciples  of  the  "original  Intent" 
school  of  judging.  The  paper  reported  in  its 
May  28  issue  that  Souter  "said  that  he  views 
the  constitution  as  a  living  document,"  and 
went  on  to  quote  him  on  the  subject  of 
original  Intent. 

"On  constitutional  matters,  I  am  of  the  In- 
terpretlvist  school, "  Souter  explained,  ac- 
cording to  the  Weekly.  "We're  not  looking 
for  the  original  application,  we're  looking 
for  meaning  here.  That's  a  very  different 
thing." 

What  kind  of  thing  Souter  might  be  talk- 
ing about  is  Indicated  by  his  precisely 
worded  Aug.  13  responses  to  a  Senate  Judi- 
ciary Committee  questionnaire.  In  answer- 
ing a  query  about  his  views  on  "judicial  ac- 
tivism." Souter  described  a  functional  ap- 
proach to  the  law  that  is  distinct  from  the 
historical  search  for  the  intent  of  the  fram- 
ers  that  many  conservatives  embrace. 

"The  expansively  phrased  provisions  of 
the  Constitution  must  be  real  In  light  of  its 
divisions  of  power  among  the  branches  of 
government  and  the  constituents  of  the  fed- 
eral system,"  Souter  wrote.  (For  the  com- 
plete response  to  this  question,  and  another 
excerpt  from  Souter's  writings,  see  the  ac- 
companying box.) 

That  considered  answer  to  a  loaded  ques- 
tion is  typical  of  Souter.  His  cautious  style 
is  reminiscent  of  the  justice  he  tells  friends 
is  his  hero:  Felix  Frankfurter.  Frankfurter's 
analytical  conservatism  and  his  belief  In  the 
limitations  on  judicial  power  parallel  the 
views  Souter  briefly  sketched  In  his  Senate 
questionnaire. 

"David  thinks  the  world  of  Frankfurter," 
says  Haffer. 

mixed  signals 

It  is  in  the  all-important  area  of  privacy 
rights  and  the  abortion  controversy  that  the 
most  fevered  fortune-telling  on  Souter  is 
taking  place.  In  dribs  and  drabs  over  the 
past  few  weeks,  the  meager  record  of 
Souter's  actions  In  the  privacy  area  has 
been  fillled  In.  But  the  clues  point  In  diver- 
gent directions. 

On  the  one  hand.  Souter  has  talked  about 
abortion  In  terms  that  few  In  the  pro-choice 
camp  would  use.  His  1977  interview  dicuss- 
ing  a  bill  that  would  have  removed  all  state 
restrictions  on  abortion  up  to  the  moment 
of  birth  sent  a  chill  through  the  hearts  of 
many  pro-choice  advocates,  more  for  the 
language  he  used  than  for  the  unexcep- 
tional'-positlon  he  espoused. 

"Qufte  apart  from  the  fact  that  I  don't 
think  that  unlimited  abortions  ought  to  be 
allowed.  If  the  state  of  New  Hampshire  left 
the  situation  as  it  is  now,  I  presume  we 
would  become  the  abortion  mill  of  the 
United  States,"  Souter  said. 

That  uncharacteristically  strong  language 
troubles  some  liberals. 

"That's  not  the  kind  of  rhetoric  that  a 
pro-choice  or  even  a  neutral  observer  would 
use,"  says  Kassouf  of  the  Alliance  for  Jus- 
tice. 

On  the  other  hand,  Souter  in  the  1970s 
had  to  deal  with  Roe  v.  Wade,  the  1973  case 
that  legalized  abortion,  as  a  practical  reality 
to  be  respected  and  worked  with  rather 
than  as  an  abstraction  to  be  •  •  •  about  the 
halls  of  •  •  *.  This  experience  Souter  shares 
with  Justice  Sandra  Day  O'Connor— who 
served  in  the  Arizona  legislature  from  1975 
to  1979. 


"He  might  have  a  better  sense  qf  what 
goes  on  in  the  state  house  and  state  legisla- 
tures when  It  comes  to  abortion  policy." 
says  Kassouf 

Few  liberals,  however,  harbor  many  dllu- 
sions  that  in  Souter  they  have  a  nominee 
who  wiU  staunchly  defend  reproductive 
rights.  The  mood,  in  fact,  Is  decidedly 
gloomy  on  the  left. 

'"There's  a  general  anxiety  about  him,  be- 
cause when  you  believe  something  is  a  con- 
stitutional right,  you  want  certainty,"  says 
Steinhom  of  People  for  the  American  Way. 

Certainty  on  abortion  Is  not  something  to 
be  found  in  Souter's  record.  But  there  are 
some  aspects  of  the  nominee's  career  that 
run  against  the  grain  of  the  conventional 
wisdom. 

Souter  has  signed  on  to  judicial  opinions 
and  legal  briefs  that  embrace  tnily  expan- 
sive readings  of  both  Griswold  v.  Connecti- 
cut, the  Court's  1967  ruling  that  enshrined 
the  right  to  privacy,  and  Roe.  Most  passion- 
ate antl-abortlonlsts  are  likely  to  be  trou- 
bled by  the  sweeping  conceptions  of  privacy 
rights  enunciated  in  the  briefs  and  opinions 
in  at  least  two  high-profile  New  Hampshire 
cases. 

In  one,  Souter  embraced  the  Supreme 
Court's  privacy  doctrine  in  a  case  challeng- 
ing the  authority  of  the  federal  government 
to  force  states  to  report  the  race,  sex,  and 
national  origin  of  their  employees  by  job 
category.  In  defending  New  Hampshire's  re- 
fusal to  comply  with  the  order,  Souter  and 
his  legal  team  relied  heavily  on  the  contro- 
versial Griswold  and  Roe  procedures  to 
thwart  federal  authority 

"Whether  directly,  or  Indirectly  through 
agents,  government  caiuiot  lightly  Intrude 
into  anything  which  is  a  matter  of  individ- 
ual privacy,  and  this  applies  no  less  to  racial 
and  ethnic  background  than  to  psychiatric 
needs  and  sexual  habits,"  reads  the  state's 
1976  brief  to  the  U.S.  Court  of  Appeals  for 
the  1st  Circuit.  The  state  lost  the  case. 

Souter  did  not  write  the  brief  to  that  case, 
and  like  all  his  work  as  state  attorney  gener- 
al, his  positions  were  determined  by  the 
policy  of  the  governor  at  the  time,  arch-con- 
servative Meldrim  Thomson  Jr.  And  New 
Hampshire  offered  a  number  of  other  statu- 
tory and  constitutional  arguments  aside 
from  privacy. 

But  Haffer,  who  wrote  the  brief  and 
argued  the  case,  says  Souter  was  supportive 
and  involved  In  the  effort  to  fend  off  federal 
power. 

"David  and  I  talked  generally  about  the 
case,  since  It  was  an  argument  that  had  to 
be  made  very  carefully, "  Haffer  recalls. 

Souter's  support  of  Haf fer's  creative  appli- 
cation of  Roe  does  not  worry  some  conserv- 
atives, who  see  the  nominee's  work  as  state 
attorney  general  bom  more  of  necessity 
than  conviction. 

"I  don't  put  a  lot  of  stock  in  his  tenure  as 
attorney  general  In  terms  of  direct  rel- 
evance to  his  work  as  a  judge,"  says  Thomas 
Jipping,  legal  affairs  analyst  at  Coalitions 
for  America,  a  conservative  group.  "Using 
Roe  was  just  an  attempt  to  make  every  kind 
of  argument  in  pursuit  of  victory." 

UNANSWERED  QUESTIONS 

The  only  New  Hampshire  high  court  case 
that  dealt  directly  with  a  woman's  constitu- 
tional rights  under  Roe  has  also  typically, 
sent  mixed  signals  to  activists  on  the  issue. 
In  Smith  v.  Cote,  a  woman  sued  her  doctor 
for  not  diagnosing  rubella  early  in  her  preg- 
nancy and  not  telling  her  of  the  potential 
birth  defects  her  child  might  suffer  as  a 
result.  Thus,  the  woman  claimed,  the  doctor 
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had  made  her  suffer  a  "wrongful  birth," 
since  had  she  known  the  risks  she  ran,  she 
might  have  chosen  an  abortion. 

The  opinion  in  the  1986  case  was  written 
by  Justice  William  Batchelder;  Souter  filed 
a  special  concurrence.  Batchelder's  opinion, 
while  carefully  declining  comment  on  the 
merits  of  Roe,  is  nevertheless  a  generous 
reading  of  the  landmark  ruling.  Emphasiz- 
ing the  court's  need  to  vindicate  "an  inter- 
est in  preserving  personal  autonomy,  which 
may  include  the  making  of  informed  repro- 
ductive choices,"  Batchelder  and  the  court 
found  in  favor  of  the  woman  on  the  "wrong- 
ful birth"  issue. 

"Under  Roe,  prospective  parents  may 
have  constitutionally  cognizable  reasons  for 
avoiding  the  emotional  and  pecuniary  bur- 
dens that  may  attend  the  birth  of  a  child 
suffering  from  birth  defects,"  Batchelder 
concluded. 

In  his  concurrence.  Souter  sought  to  reas- 
sure physicians  "with  conscientious  scruples 
against  abortion"  who  might  fear  malprac- 
tice actions  under  the  court's  ruling.  As  long 
as  those  doctors  refer  their  patients  to 
other  specialists,  Souter  wrote,  they  could 
discharge  their  legal  obligations. 

But  most  pro-choice  advocates  remain  un- 
convinced by  these  oblique  indications  of 
Souter's  reasoning  on  the  subject  of  privacy 
and  abortion.  They  want  the  Senate  to  fill 
in  as  much  as  possible  the  skeletal  under- 
standing the  country  now  has  of  just  who 
Souter  is  and  how  he  sees  the  law. 

"That's  where  all  the  questions  will  come 
out,  and  no  one  knows  how  far  he  will  go  in 
answering  them, "  says  People  for  the  Amer- 
ican Way's  Steinhom. 

When  Souter  faces  the  Senate  Judiciary 
Committee  Sept.  13,  that  process  of  defini- 
tion will  just  be  getting  under  way.  And  the 
final  verdict  on  Souter.  if  he  is  confirmed, 
will  only  come  with  the  years. 

[Prom  the  Legal  Times.  Aug.  27, 1990] 
Two  Pages  Prom  the  Sodter  Pile 

The  Senate  Judiciary  Committee  asks  all 
Judicial  nominees  for  their  views  on  the  sub- 
ject of  "judicial  activism."  Souter's  full  re- 
sponse, submitted  to  the  committee  Aug.  13, 
follows. 

The  obligation  of  any  judge  is  to  decide 
the  case  before  the  court,  and  the  nature  of 
the  issue  presented  will  largely  determine 
the  appropriate  scope  of  the  principle  on 
which  its  decision  should  rest.  Where  that 
principle  is  not  provided  and  controlled  by 
black  letter  authority  or  existing  precedent, 
the  decision  must  honor  the  distinction  be- 
tween personal  and  judicially  cognizable 
values.  The  foundation  of  judicial  responsi- 
bility In  sUtutory  interpretation  is  respect 
for  the  enacted  text  and  for  the  legislative 
purpose  that  may  explain  a  text  that  is  un- 
clear. The  expansively  phrased  provisions  of 
the  Constitution  must  be  read  in  light  of  its 
divisions  of  power  among  the  branches  of 
government  and  the  constituents  of  the  fed- 
eral system. 

In  a  May  13,  1981  letter  to  a  committee  of 
the  New  Hampshire  House  that  was  consid- 
ering abortion  legislation,  Souter  described 
the  position  taken  on  the  proposed  bill  by 
his  colleagues  on  the  New  Hampshire  Supe- 
rior Court: 

The  judges  do  not  believe  it  is  appropriate 
for  the  Court  to  take  a  position  on  the  basic 
question  addressed  by  the  bill,  whether  pa- 
rental consent  should  be  required  before  an 
abortion  may  be  performed  upon  an  unmar- 
ried minor.  The  Court's  concern  is  directed, 
rather,  to  the  provision  of  the  bill  that 
would   require   a   Justice   of   the   Superior 


Court  to  authorize  the  performance  of  an 
abortion  upon  such  a  minor  when  there  is 
no  parental  consent,  if  the  justice  deter- 
mines "that  the  performance  of  an  abortion 
would  be  in  •  •  •  [the]  best  interests"  of  a 
minor  who  is  "not  mature." 

The  members  of  the  Court  find  two  fun- 
damental problems  Inherent  in  this  provi- 
sion. Pirst,  it  would  express  a  decision  by  so- 
ciety, speaking  though  the  Legislature,  to 
leave  it  to  individual  justices  of  this  Court 
to  make  fundamental  moral  decisions  about 
the  interests  of  other  people  without  any 
standards  to  guide  the  individual  judge. 
Judges  are  professionally  qualified  to  apply 
rules  and  stated  norms,  but  the  provision  in 
question  would  enact  no  rule  to  be  applied 
and  would  express  no  norm.  In  the  place  of 
a  rule  or  a  norm  there  would  be  left  only 
the  individual  Judge's  principles  and  predi- 
lections. As  carefully  considered  as  these 
might  be,  they  would  still  be  those  of  only 
one  individual,  not  those  of  society.  Much 
criticism  of  the  role  of  the  judiciary  in  this 
country  has  characterized  judicial  activity 
in  the  application  of  constitutional  stand- 
ards as  no  more  than  the  imposition  of  indi- 
vidual judges'  views  in  the  guise  of  applying 
constitutional  terms  of  great  generality. 
The  provision  that  I  have  quoted  from  the 
present  bill  would  force  the  Superior  Court 
to  engage  in  Just  such  acts  of  unfettered 
personal  choice. 

The  Court's  second  concern  is  with  the 
necessarily  moral  character  of  such  choice 
and  the  resulting  disparity  of  responses  to 
requests  that  judicial  discretion  be  exer- 
cised. As  you  would  expect,  there  are  some 
Judge  who  believe  abortion  under  the  cir- 
cumstances contemplated  by  the  bill  is  mor- 
ally wrong,  who  could  not  in  conscience 
issue  an  order  requiring  an  abortion  to  be 
performed.  There  are  others  who  believe 
that  what  may  be  thought  to  be  in  the  "best 
Interests "  of  the  pregnant  minor  is  itself 
Just  as  necessarily  a  moral  as  a  social  ques- 
tion, upon  which  a  judge  may  not  morally 
speak  for  another  human  being,  whatever 
may  be  that  judge's  own  personal  opinion 
about  the  morality  of  abortion.  Judges  in 
each  such  category  would  be  obligated  to  in- 
dicate that  they  could  not  exercise  their 
power  in  favor  of  authorizing  abortions  to 
be  performed  on  Inunature  pregnant 
minors.  The  inevitable  result  would  be  re- 
quired shopping  for  judges  who  would  en- 
tertain such  cases.  In  other  words,  a  princi- 
pled and  consistent  application  of  the 
quoted  provision  would  be  impossible. 

[Prom  Washington  Post,  Aug.  1,  1990] 
Predicting  a  Justice's  Future 
Some  consternation  greeted  the  presi- 
dent's annoimcement  of  his  choice  for  the 
Supreme  Court  because  not  much  was 
known  about  the  man  and  he  had  been 
chosen  over  various  other  distinguished 
Judges  who  were  thought  to  be  more  worthy 
of  the  honor.  Plfty  years  old,  a  Harvard 
graduate,  the  candidate  was  acknowledged 
to  have  broad  experience  as  a  practicing  at- 
torney and  a  judge  on  both  the  trial  and  ap- 
pellate levels  of  his  state  court— but  only  on 
state,  not  federal  courts.  And  when  sena- 
tors, staffers  and  interest  groups  pored  over 
his  record  of  opinions,  they  found  primarily 
assorted  criminal,  labor  relations  and  land- 
use  cases  that  are  the  stuff  of  state  litiga- 
tion. His  supporters  countered  that  the 
nominee  had  "a  solid,  rather  than  a  spectac- 
ular record  of  hard  work,  painstaking  prepa- 
ration and  independent  judgment."  This 
newspaper  concurred,  recommending  confir- 
mation of  this  "solid  court  worker"  who  was 
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"an  experienced  judge  with  an  excellent 
record."  The  nominee  was  William  Brennan. 
and  the  year  was  1956. 

The  burning  political  issue  of  the  day  re- 
lated to  Communists.  Although  Mr.  Bren- 
nan had  joined  a  unanimous  opinion  of  the 
New  Jersey  Supreme  Court  upholding  the 
constitutionality  of  the  Communist  Control 
Act  of  1954,  some  senators  sought  reassur- 
ance of  his  reliability  on  the  matter,  be- 
cause he  had  also  criticized  the  activities  of 
Senator  Joseph  McCarthy.  Sen.  McCarthy, 
though  not  a  member  of  the  Senate  Judici- 
ary Committee,  was  allowed  to  sit  with  the 
committee  during  the  confirmation  hearing 
and  question  the  nominee.  Did  he  believe, 
the  Wisconsin  senator  asked,  that  the  Com- 
munist Party  is  a  conspiracy  aimed  at  over- 
throwing the  government?  Mr.  Brennan  re- 
fused to  reply,  observing  only  that  interna- 
tional conununism  was  a  threat  to  all  free 
governments.  In  an  editorial,  this  paper 
criticized  the  committee  for  quizzing  the 
nominee  about  matters  that  were  sure  to 
come  before  the  Supreme  Court,  and  even 
chastised  Mr.  Brennan  for  answering  in  a 
limited  fashion. 

We  review  these  historical  facts  not  be- 
cause we  believe  Judge  David  Souter  is  an- 
other Justice  Brennan  but  because  in  some 
respects  their  situations  at  the  time  of  nom- 
ination are  similar.  Both  were  little  known 
nationally,  and  neither  had  a  clear  record 
on  one  side  or  the  other  on  an  important  po- 
litical matter.  Combing  state  court  decisions 
was  not  very  productive  in  Mr.  Brennan's 
case,  nor  was  one  apparently  revealing  opin- 
ion—on the  Communist  Control  Act— a  pre- 
cursor of  his  Supreme  Court  opinions  later. 
Imagine  the  consequences  for  liberal  causes 
if  Mr.  Brennan  had  been  denied  his  seat  on 
the  Supreme  Court  because  this  earlier 
ruling  had  not  been  Uberal  enough.  The 
threat  that  seemed  so  important  in  1956  re- 
ceded quickly,  and  Justice  Brennan  served 
another  30  years  deciding  cases  on  other 
new  and  perplexing  matters. 

Judge  Souter's  record  is  now  being 
combed  for  hints  of  a  philosophy  that 
might  predict  his  future  on  the  court. 
That's  fine.  But  it  will  not  be  unprecedented 
If  no  clues  are  found  in  his  state  court  opin- 
ions, and  it  would  be  a  shame  to  Jump  to 
conclusions  about  his  view  of  Roe  v.  Wade 
because  of  a  limited  and  tangential  aside  in 
a  New  Hampshire  case.  More  is  at  stake,  and 
little  is  predictable. 

[Prom  the  Philadelphia  Inquirer,  July  29, 
1990] 

In  New  Hampshire,  Glowing  Portrait  of 
Souter 

(By  Christopher  Scanlan) 
Weare,  NH.— a  warm,  detailed— and  ad- 
mittedly biased— portrait  of  David  Souter 
was  painted  by  his  friends  and  neighbors 
here  last  week  after  President  Bush  an- 
nounced his  nomination  to  the  Supreme 
Court:  an  inspiring  boss  who  opened  the  at- 
torney general's  office  to  women,  a  man  un- 
afraid to  comfort  a  squalling  infant,  a  friend 
devoted  to  an  elderly  woman  who  fostered 
his  love  of  antiques. 

Reporters  in  search  of  the  clay  feet  they 
are  accustomed  to  finding  in  public  figures 
are  on  "a  fool's  errand,"  New  Hampshire 
lawyer  Steven  McAuliffe  says  about  his 
friend  and  former  boss.  "There  is  no  smok- 
ing gun." 

To  be  sure,  those  who  know  Souter  best 
see  at  least  a  few  idiosjrncrasies,  as  well  as 
virtues,  when  describing  their  admittedly 
private,     often     solitary     and     obsessively 
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single-minded,  50-year-old  bachelor  friend. 
But  they  say  his  aloof  public  image  masks  a 
witty,  likable  and  compassionate  man. 

As  a  teenager  in  this  rural  village,  Souter 
chauffeured  Nellie  Perrigo's  mother  around 
in  her  station  wagon  to  hunt  antiques  for 
her  shop— the  reason  his  own  home  today  is 
filled  with  Early  American  heirlooms. 

Fifteen  years  later,  when  his  old  friend 
was  confined  to  a  nursing  home  and  he  was 
state  attorney  general.  Souter  spent  an 
evening  with  her  every  week  for  three  years 
until  she  died,  even  after  she  was  so  enfee- 
bled that  she  did  not  recognize  him.  "Thafs 
the  kind  of  fellow  he  is,"  says  her  daughter, 
Nellie  Perrigo. 

On  the  surface,  at  least,  David  Hackett 
Souter  does  seem  a  bit  different.  He  doesn't 
have  a  car  radio;  he  owns  a  black  and  white 
television  set  that  he  rarely  watches.  He 
lives  alone  in  the  weatherbeaten  farmhouse 
where  he  grew  up.  He  drives  old  cars  and 
bragged  that  he  owned  one  model  for  14 
years  and  never  washed  it.  For  enjoyment, 
he  hikes  to  the  top  of  mountains  by  himself. 
He  spent  a  month's  vacation  one  summer 
reading  the  works  of  Marcel  Proust. 

"David  Souter  is  a  man  of  letters  in  the 
classical  sense,"  says  Wilbur  Glahn,  a 
lawyer  who  has  known  Souter  for  15  years. 
Another  Souter  friend  notes  that  he  has 
kept  a  diary  since  he  was  7  or  8  years  old 
and  still  handwrites  thank-you  notes 
"whether  he  stays  an  hour,  for  dinner  or 
the  weekend." 

Always  formal,  he  wears  a  shirt  and  tie  to 
his  chambers  on  weekends.  Even  to  his 
friends,  he  is  David,  never  Dave. 

When  Souter  was  named  New  Hamp- 
shire's attorney  general  in  1976  at  the  age 
of  36,  his  colleagues  feted  him  with  a  cake 
inscribed  "Poward  into  the  19th  century."  It 
was  a  testament  to  his  style,  friends  say.  not 
his  mind-set.  "He's  modem  in  his  thinking." 
says  Glahn's  wife,  Hansi. 

Although  he  entertains  infrequently— 
Nellie  Perrigo  remembers  a  steak  dinner 
and  blueberry  pie  "made  from  scratch"— 
he's  a  dinner  guest  and  hiking  companion 
whose  storytelling  can  spellbind  the  16-year- 
old  son  of  friends  for  hours. 

His  humor— the  slash  and  wit  of  a  quick 
one-liner  rather  than  joke-telling— flashed 
last  week  on  Capitol  Hill.  On  Thursday, 
Sen.  Patrick  J.  Leahy  (D..  Vt.)  told  Souter 
that  he  planned  to  spend  the  August  recess 
reading  the  Judge's  opinions.  "You'll  have 
no  trouble  sleeping,"  Souter  told  him. 

At  the  same  time,  so  rigid  are  his  princi- 
ples that  when  the  state  historical  society,  a 
private,  nonprofit  agency  where  he  is  a 
longtime  trustee,  decided  to  build  a 
museum.  Souter  told  the  director  he  would 
be  glad  to  contribute  personally,  but 
wouldn't  be  able  to  participate  in  any  fund 
raising  events  because  his  position  as  a  Jus- 
tice might  pose  a  conflict  of  interest.  "He 
has  a  wonderful  ethical  sense  of  what's 
right,"  says  society  director  John  Frlsbee. 

Lawyers  he  hired  remember  the  exhilara- 
tion of  interviewing  for  a  Job  with  a  then 
young  deputy  attorney  general  with  a 
breathtaking  passion  and  grasp  for  the  in- 
tricacies of  legal  argument  and  the  nobility 
of  the  profession.  "It  was  like  taking  an 
exam."  recalls  one  of  them. 

"A  lawyer  going  before  the  Supreme 
Court  In  New  Hampshire  for  the  first  time 
would  be  told  to  expect  the  most  challeng- 
ing questions  from  Justice  Souter,"  agrees 
environmental  lawyer  Dave  Harrigan  of  the 
Society  for  the  Protection  of  New  Hamp- 
shire Forests. 

But  questions  about  Souter's  fitness 
remain. 


Local  divorce  lawyer  accused  Souter  of 
being  out  of  step  with  the  "real  world"  last 
week  when  the  local  Concord  Monitor  re- 
ported that  in  one  of  his  last  decisions  as  a 
state  Supreme  Court  Justice,  Souter  ruled 
that  a  spouse  could  be  considered  an  adul- 
terer for  having  an  affair  even  after  filing 
for  divorce.  Such  a  determination  could  put 
the  spouse  at  a  disadvantage  when  a  judge 
sets  alimony,  awards  custody  and  divvies  up 
community  property. 

Souter's  supporters  reject  the  notion  that 
single  status  renders  him  unfit  for  the  high 
court.  Hansi  Glahn  tells  this  story: 

Several  years  ago,  Souter  was  hiking  with 
the  Glahns  and  their  7-month-old  son,  who 
rode  on  his  mother's  back.  The  baby  grew 
tired  and  cranky.  Glahn  became  upset  that 
she  could  not  stop  the  baby's  wails.  Souter 
relieved  her  of  the  baby  and  went  down  the 
mountain,  Glahn  recalls,  the  baby  "scream- 
ing in  his  ear,  leaving  me  behind  where  I 
couldn't  hear  him  so  I  wouldn't  be  upset." 

"He's  single  and  he  doesn't  have  kids,  but 
he  was  sensitive  to  how  a  woman  was  feeling 
and  sensitive  to  how  a  baby  was  feeling,  and 
ready  to  step  in,  not  say.  Get  me  out  of 
here." "  she  recalls. 

These  are  the  people  who  may  know 
Souter  best.  In  New  Hampshire  last  week,  in 
Concord  where  he  sat  on  the  bench,  in 
Weare  where  he  still  lives,  these  observers 
acknowledge  their  deep  bias  on  his  behalf. 
In  the  weeks  to  come,  they  are  like  to  be  his 
greatest  champions. 

Says  lawyer  Glahn.  who  has  known  the 
nominee  since  1975,  when  Souter  hired  him 
to  work  In  the  state  attorney  general's 
office: 

"He's  a  wonderful,  warm  human  being 
who's  widely  read  and  fascinating  to  be 
with.  He's  got  the  highest  moral,  ethical 
and  professional  standards  you  can  Imagine. 
And  he's  going  to  put  lawyers  before  that 
court  through  the  wringer,  which  is  what 
Supreme  Court  justices  ought  to  do." 

Supporters  have  ready— often  lawyerly— 
explanations  for  everything.  Why  did 
Souter  as  attorney  general  insist  on  jail  for 
Seabrook  nuclear  power  plant  protesters  in 
1977  after  a  judge  had  given  them  suspend- 
ed sentences?  That,  says  Tom  Rath,  who 
served  as  deputy  attorney  general  under 
Souter.  "reflects  a  person  who  believes  in 
the  rule  of  law.  The  Seabrook  protester 
broke  the  law.  It  was  his  job  to  enforce  It." 

Souter's  controversial  opinion  on  a  rape 
case— arguing  that  a  victim's  provocative  be- 
havior before  the  assault  should  have  been 
introduced  as  evidence— actually  was  strik- 
ing a  blow  "for  defendants'  rights."  said 
Deborah  Cooper,  a  former  deputy  attorney 
general  hired  by  Souter  on  his  first  day  as 
attorney  general. 

But,  she  added,  "He's  very  supportive  of 
women  and  women's  role  in  the  practice  of 
law." 

Why  hasn't  he  stated  an  opinion  on  abor- 
tion? "He  has  understood  that  at  any  given 
moment  the  entire  world  could  walk  Into 
that  courtroom  with  any  set  of  Issues  and  a 
casual.  Idle,  negligent  comment  at  a  social 
gathering,  to  a  friend,  could  prejudge  It." 
explains  Rath.  Souter  takes  his  judge's  oath 
"so  seriously  that  he  will  not  imperil  his 
ability  to  render  a  fair  and  impartial  deci- 
sion by  speculating  about  that  kind  of  thing 
because  that's  his  Job." 

"What  he  has  Is  a  compassion  and  an  un- 
derstanding that  what  he  does  impacts  on 
everybody."  Rath  says. 

His  lawyer  friends  add  that  Souter  is  so 
wedded  to  the  process  of  law— the  careful 
reading  of  arguments,  the  study  of  prece- 


dents that  underlie  Judicial  review— that  he 
couldn't  say  what  he  would  do  on  abortion, 
even  If  he  wanted  to. 

"He  does  not  bring  a  political  and  social 
agenda  to  the  bench. "  says  McAuliffe.  "He 
has  an  amazing  ability  to  distinguish  be- 
tween his  Job  as  a  Judge  and  what  he  might 
feel  like  as  a  person.  There's  no  doubt  in  my 
mind  that  David  Souter  has  applied  the  law 
in  ways  that  he  personally  wished  he  didn't 
have  to  apply,  but  he  did  it  because  that's 
the  law." 

Even  Glahn,  who  says  he  has  discussed,  in 
general  terms,  Souter's  moral  and  philo- 
sophic views  on  issues  such  as  abortion,  says 
he  has  no  idea  how  his  friend  would  decide 
an  abortion  case. 

"He'll  be  hard  to  predict."  says  Glahn. 
"He  may  be  the  best  Judge  on  Earth  for  pro- 
choice  because  the  precedent  is  there." 

"I  think  the  left  is  overlooking  that  and 
the  right  is  overconfident  of  this  label  con- 
servative."' adds  McAuliffe. 

Within  hours  of  Souter's  nomination, 
hordes  of  reporters  descended  on  Weare.  a 
farm  comjnunlty  turned  suburb  outside 
Concord,  the  state  capital.  By  Tuesday,  the 
narrow  dirt  road  where  Souter  and  three 
other  families  live,  was  clogged  with  cars. 

""We  needed  a  traffic  cop,"'  complained 
next-door  neighbor  Mary  Oilman. 

[From  the  New  York  Times,  July  25,  19901 

The  Legal  Mind  Comservative.  Btrr  What 
Else? 

After  law  school.  Mr.  Souter  returned  to 
Concord,  a  move  that  surprised  some  who 
had  expected  him  to  settle  in  a  more  distant 
and  exotic  place.  He  joined  the  Concord  law 
firm  Orr  &  Reno,  where  he  spent  two  un- 
happy years.  In  1971  he  became  a  Deputy 
State  Attorney  General. 

He  remained  in  that  office  for  the  next  12 
years,  much  of  it  under  Mr.  Rudman's  tute- 
lage. ""They  were  the  two  sides  of  a  perfect 
public  person:  Warren  Rudman  was  gregari- 
ous and  great  on  his  feet,  and  David  Souter 
more  thoughtful,  careful."  said  Charles 
Leahy  of  Concord,  a  friend  of  Judge 
Souter's.  "It  was  a  chemical,  Intellectual 
and  emotional  match."' 

In  1976  Governor  Thomson  named  Mr. 
Souter  Attorney  General,  and  during  his 
two-year  stint  he  took  several  controversial 
stands,  often  at  Mr.  Thomson's  behest.  He 
urged,  for  instance,  that  demonstrators  ar- 
rested at  the  Seabrook  nuclear  F>ower  plant 
be  given  more  than  suspended  sentences.  He 
also  argued,  unsuccessfully,  that  it  was  con- 
stitutionally permissible  to  fly  the  American 
flag  at  half  staff  on  Good  Friday  and  that 
New  Hampshire  could  force  residents  to  use 
""Live  FYee  or  Die"  license  plates  on  their 
cars. 

Mr.  Thomson  named  him  to  the  Superior 
Court  in  1978.  Five  years  later  his  successor. 
Gov.  John  H.  Sununu.  elevated  him  to  the 
Supreme  Court  to  replace  Maurice  Bois. 
who  had  retired.  "I  think  when  I'm  old  and 
gray,  people  will  say  "This  is  one  of  the 
greatest  things  you  did  as  Governor,""  ISi. 
Sununu  said  at  Judge  Souter"s  swearing-in 
ceremony. 

Over  the  next  seven  years,  he  became 
known  for  writing  forceful  but  increasingly 
long  and  complex  opinions.  ""He  has  a  tend- 
ency to  disclose  compulsively  every  twist 
and  turn  in  his  reasoning."  Mr.  Gross  said. 
It  Is  an  odd  fate  for  someone  who,  as  Attor- 
ney General,  handed  out  copies  of  Strunk 
and  White"s  manual  on  English  usage  to 
lawyers  working  for  him. 
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[FYom  the  New  York  Times.  Aug.  8,  1990] 

SouTKR  Hearings  Won't  Be  Useful  for 
Predictions,  One  Justice  Says 

(By  David  Margolick) 
Chicago,  August  7.— Justice  John  Paul 
Stevens  said  today  that  it  was  fruitless  and 
Inappropriate  to  use  the  coming  Senate  con- 
firmation hearings  of  Judge  David  H. 
Souter  to  predict  how  he  would  decide  cases 
as  a  member  of  the  United  SUtes  Supreme 
Court. 

Speaking  before  a  session  at  the  American 
Bar  Associations  annual  meeting.  Justice 
Stevens  cautioned  that  for  a  President  or 
senators  to  pin  down  a  nominee  in  advsuice 
discouraged  open-mindedness  on  the  part  of 
the  judge,  gave  an  appearance  of  impropri- 
ety and  threatened  an  independent  judici- 
ary. 

"It's  a  mistake  to  assume  that  this  process 
is  going  to  enable  the  senators  or  the  other 
members  of  the  Court  or  the  bar  generally 
to  predict  how  a  nominee  will  vote  after  he 
or  she  comes  on  the  Court, "  Justice  Stevens 
said. 

Nor,  he  said,  should  it.  "You  really 
wouldn't  want  a  judge  who  would  say  in  ad- 
vance how  he  or  she  would  vote  on  particu- 
lar issues,"  he  said.  "Thats  not  part  of  the 
Independent  judiciary  thats  such  an  impor- 
tant part  of  our  tradition  and  our  history." 

meaningless  labels 

Judge  Souter's  views  on  public  issues  are  a 
matter  of  intense  curiosity  in  part  because 
he  has  not  made  them  luiown  as  a  state 
judge,  and  in  part  because  he  could  provide 
the  crucial  vote  to  overturn  Roe  v.  Wade, 
the  1973  Supreme  Court  decision  that  estab- 
lished a  constitutional  right  to  abortion. 
Several  senators  have  said  they  Intend  to 
quiz  the  nominee  about  his  specific  views  on 
abortion. 

Justice  Stevens  urged  participants  in  the 
confirmation  process  to  eschew  the  use  of 
labels  like  "judicial  restraint"  and  "judicial 
activism,"  which,  he  suggested,  are  often 
meaningless  or  misleading. 

At  his  own  confirmation  hearings  in  1975, 
he  recalled,  "practically  everyone  asked  me 
if  I  believed  in  judicial  restraint,  and  I 
always  said  "I  did'— and  I  do."'  But,  he  added, 
"I'm  not  sure  it  means  the  same  thing  to  me 
as  it  does  to  others." 

He  said  one  could  read  the  opinions  in  a 
recent  employment  discrimination  case  to 
show,  contrary  to  conventional  wisdom,  that 
Justice  William  J.  Brennan  Jr.  believed  in 
judicial  restraint  and  Chief  Justice  William 
H.  Rehnquist  was  a  judicial  activist. 

"I"m  not  going  to  suggest  that  Justice 
Brennan  was  not  an  activist,"  he  said.  "But 
sometimes  we  use  these  words  in  ways  that 
are  more  misleading  than  helpful  in  an 
analysis  of  the  candidate." 

Justice  Stevens  warned  that  it  was  a  mis- 
take to  predict  how  a  nominee  would  vote 
once  on  the  Court  either  on  the  basis  of  the 
nominee"s  political  sponsor  or  general  philo- 
sophical views,  since  neither  takes  into  ac- 
count the  circumstances  of  particular  cases. 

He  cited  the  example  of  President  Rich- 
ard M.  Nlxon"s  first  court  appointee 
Warren  E.  Burger,  noting  that  the  former 
Chief  Justice  had  neither  written  or  voted 
for  rulings  upholding  the  disclosure  of  the 
Watergate  tapes,  abortion  righte.  school 
busing  to  achieve  racial  balance  and  find- 
ings of  sex  discrimination.  "Who  would  have 
expected  President  Nlxon"s  appointee  to  be 
the  author  of  that  ground-breaking  deci- 
sion?" he  said  of  the  latter  case. 
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Justice  Stevens  did  not  mention  Judge 
Souter  by  name.  But  he  saluted  the  man  to 
be  replaced.  Justice  Brennan,  calling  him  "a 
very  special  man"  whose  departure  was  "a 
very,  very  traumatic  event"  for  his  col- 
leagues. 

"He  always  put  the  interests  of  the  Court 
at  the  forefront  of  his  work,""  Justice  Ste- 
vens said. 

For  Justice  Stevens,  who  went  to  law 
school  at  the  University  of  Chicago  and  was 
a  longtime  trial  lawyer  here,  the  appearance 
at  the  A.B.A.  meeting  was  a  return  to  his 
home  turf,  one  punctuated  by  affectionate 
reminiscences.  He  spoke  extemporaneously 
and  affably. 

During  his  remarks  he  commented  on  the 
Supreme  Courts  recent  flag  burning  deci- 
sions and  its  caseload. 

restraint  and  the  docket 

The  Justice,  who  dissented  from  the  two 
rulings  that  struck  down  statutes  prohibit- 
ing the  burning  of  the  American  flag,  criti- 
cized the  High  Court  for  taking  the  cases  in 
the  first  place.  Instead,  he  said,  they  should 
have  been  left  to  the  state  courts  to  decide. 

"An  awful  lot  of  Ink  and  a  lot  of  heart- 
ache would  have  been  saved,"  he  said. 

The  reduced  number  of  cases  heard  by  the 
Court  in  the  past  two  years,  he  said,  was  not 
part  of  a  hidden  agenda,  as  some  Court 
watchers  have  hypothesized,  but  rather  of 
the  elimination  of  types  of  cases  the  Court 
was  formerly  bound  to  hear.  In  addition,  he 
said,  the  Court  was  doing  "a  little  better  job 
of  exercising  judicial  restraint  in  managing 
its  discretionary  docket."" 

What  the  development  showed,  he  said, 
was  that  there  was  no  need  to  create  an  in- 
termediate appellate  court  between  the  Su- 
preme Court  and  the  Federal  courts  of  ap- 
peals, an  idea  much  talked  about  in  legal 
circles  a  few  years  ago. 

"I"m  hopeful  that  that  idea  will  be  kept 
on  the  shelf  for  quite  some  time,"  Justice 
Stevens  said. 

[Prom  the  Washington  Post,  Aug.  2,  1990] 

In  Justices,  Mystery  Is  Essential  •  •  • 
(By  Lloyd  N.  Cutler) 

When  the  president  was  choosing  his 
nominee  to  replace  Supreme  Court  Justice 
William  Brennan,  I  hope  his  advisers  re- 
minded him  of  what  happened  when  Presi- 
dent Abraham  Lincoln  faced  a  similar 
choice.  The  tale  is  also  worth  the  Senates 
attention. 

Lincoln  had  a  Supreme  Court  vacancy  to 
fill  at  a  time  when  the  court  was  about  to 
hear  the  Legal  Tender  Cases.  These  cases 
Involved  the  constitutionality  of  the  Civil 
War  statute  authorizing  the  Treasury  to 
issue  paper  money  and  making  it  "legal 
tender"  for  the  payment  of  existing  as  well 
as  future  obligations.  The  cases  were  of 
enormous  importance  to  the  solvency  of  the 
government,  and  the  argument  was  likely  to 
turn  on  the  vote  of  the  new  chief  justice 
Lincoln  was  about  to  nominate. 

Lincohi  wrote  to  a  friend:  "We  cannot  ask 
a  man  what  he  will  do.  and  if  we  should,  and 
he  should  answer  us.  we  should  despise  him 
for  it.  Therefore,  we  must  take  a  man  whose 
opinions  are  known."  He  then  selected  his 
Secretary  of  the  Treasury.  Salmon  P. 
Chase,  who  had  drafted  the  Legal  Tender 
bill  and  had  urged  Congress  to  enact  it. 
Chase  was  duly  confirmed,  but  he  confound- 
ed everyone  by  casting  the  decisive  vote  and 
writing  the  court's  opinion  holding  the 
Legal  Tender  Act  unconstitutional. 


There  are  two  morals  to  the  story.  The 
first  is  fairly  obvious.  While  the  president 
and  the  Senate  both  have  the  duty  to  con- 
sider a  candidate's  political  and  legal  philos- 
ophy, they  press  this  prerogative  too  far,  as 
Lincoln  recognized,  if  they  ask  how  he  or 
she  would  decide  a  particular  issue  such  as 
whether  to  overrule  Roe  v.  Wade. 

The  second  moral  Is  that  thanks  to  the 
•good  behavior"  clause  of  the  Constitution 
entitling  a  justice  once  appointed  to  serve 
for  life,  presidents  and  senators  who  try  to 
make  certain  of  how  a  nominee  will  vote  are 
often  disappointed.  Lincoln  is  not  the  only 
president  who  made  a  wrong  choice.  Theo- 
dore Roosevelt  was  openly  bitter  that  his 
nominee  Oliver  Wendell  Holmes  wrote  opin- 
ions restricting  the  sweep  of  Roosevelts 
antitrust  legislation.  Dwight  Eisenhower, 
when  asked  if  he  had  made  any  mistakes  as 
president,  replied:  "Yes,  two.  and  they  [Earl 
Warren  and  William  Brennan]  are  both  sit- 
ting on  the  Supreme  Court."'  As  Homes. 
Warren  and  Brennan  prove,  presidents 
sometimes  choose  more  wisely  than  they 
intend. 

Moreover,  justices  usually  serve  more 
than  a  decade,  and  some,  like  Justices 
Holmes  and  Brennan.  for  more  than  three 
decades.  No  president  or  senator  can  predict 
what  the  Important  constitutional  Issues 
will  be  a  decade  or  two  ahead,  and  no  nomi- 
nee could  reliably  say  how  how  he  or  she 
would  resolve  those  Issues.  In  selecting  a  Su- 
preme Court  justice,  no  president  or  senator 
with  a  sense  of  history  would  limit  the  focus 
to  today's  headline  cases. 

There  is  a  further  and  even  more  impor- 
tant point.  As  Prof.  Charles  Black  has 
noted,  the  court  is  the  great  legitimator  of 
our  government,  the  final  arbiter  of  wheth- 
er or  not  the  executive  and  legislative 
branches  have  exceeded  or  abused  their  lim- 
ited powers.  To  perform  that  vital  function, 
the  court  must  be.  and  must  appear  to  be.  as 
Independent  of  the  president  and  of  Con- 
gress as  humanly  possible.  While  the  presi- 
dent must  appoint  and  the  Senate  must  con- 
firm or  reject  each  nominee,  it  is  vital  to  the 
integrity  of  the  process  that  neither  they 
nor  the  rest  of  us  Insist  on  knowing  in  ad- 
vance how  a  new  justice  is  going  to  vote  in  a 
particular  case. 

The  key  to  the  court's  critical  constitu- 
tional role  lies  in  the  mystery  of  its  future 
actions.  If  the  justices  appear  to  have  com- 
mitted their  votes  to  the  president,  who  ap- 
points them,  or  to  the  Senate,  which  con- 
firms them,  we  will  no  longer  trust  them  as 
our  ultimate  authority  on  the  Constitution's 
meaning. 

(The  writer,  a  Washington  lawyer,  was 
White  House  counsel  to  president  Jimmy 
Carter.) 

[Prom  the  Los  Angeles  Times,  July  27, 1990] 

Beholden  to  None.  Justices  Often  Cut 
Their  Own  Paths 

(By  Ronald  D.  Rotunda) 
The  main  news  these  last  few  days  has  not 
been  about  turbulence  on  Wall  Street.  Nor 
has  It  focused  on  the  budget  deficit  or  free- 
dom in  Eastern  Europe. 

The  leading  stories  most  often  have  con- 
cerned the  resignation  of  Justice  William  J. 
Brennan  Jr.  and  President  Bush's  nomina- 
tion of  David  Souter  to  fill  the  Supreme 
Court  vacancy.  Liberals  are  wary  of  Souter. 
a  federal  judge  and  a  former  New  Hamp- 
shire Supreme  Court  justice,  for  he  is  ex- 
pected to  be  a  staunch  conservative  like  his 
friend  and  supporter.  White  House  Chief  of 
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Staff  John  IB.  Sununu.  Conservatives  hope 
that  the  liberals  are  right  this  time. 

Supreme  Court  appointments  were  not 
always  such  newsworthy  events.  In  grade 
school  we  learned  that  President  John 
Adams  appointed  John  Marshall  to  be  our 
most  famous  chief  justice.  We  weren't  told 
that  Marshall  was  Adams'  third  choice— the 
first  two  declined  the  honor.  Even  earlier 
this  century.  Supreme  Court  appointments 
were  not  the  focal  point  of  attention  as  they 
are  now.  On  Sept.  4.  1922.  Justice  John 
Clarke  resigned.  The  next  day.  President 
Warren  Harding  nominated  George  Suther- 
land to  succeed  him.  The  Senate  confirmed 
him  later  that  same  day! 

The  Supreme  Court  now  has  become  a 
much  more  important  political  institution 
and  we  tend  to  treat  each  new  appointment 
as  something  like  a  political  campaign.  How 
will  the  new  justice  vote  on  the  abortion 
issue,  on  the  rules  governing  police  seizure 
of  evidence,  on  death  penalty  cases,  on  aid 
to  parochial  schools,  on  flag  burning? 

We  should  put  things  In  a  better  perspec- 
tive. We  should  expect  Souter  to  be  more 
conservative  thaji  Brennan.  But  that's  not 
too  hard  to  do.  for  Brennan  was  one  of  the 
most  activist  justices  in  our  history.  Other 
than  that,  history  shows  that  Presidents, 
senators  and  the  general  public  have  a  re- 
markably poor  batting  average  in  predicting 
how  Supreme  Court  nominees  are  going  to 
vote.  Dwight  D.  Eisenhower  appointed  the 
liberal  Brennan,  while  John  P.  Kennedy  ap- 
pointed the  conservative  Justice  Byron 
White. 

One  reason  why  accurate  predictions  are 
so  difficult  is  that  the  newly  confirmed  jus- 
tice has  lifetime  tenure  and  salary  protec- 
tion, beholden  to  no  one.  History  will  be  the 
final  judge.  That  tends  to  make  a  man  or 
woman  an  independent  thinker.  Perhaps 
that's  why  Hugo  Black,  the  political  crony 
of  P.D.R.  and  a  former  member  of  the  Ku 
Klux  Klan.  surprised  a  lot  of  people  with 
his  strong  rulings  In  favor  In  civil  rights. 

Another  reason  why  we  predict  so  poorly 
is  that  the  justice  do  not  own  the  law.  They 
are  merely  its  custodians.  Justices  don't  vote 
on  an  issue  the  way  legislators  do— a  mere 
show  of  hands.  The  justices  are  supposed  to 
reason  from  precedent  and  not  be  simply 
seismographs,  registering  public  opinion. 
And  the  justices  usually  act  the  way  they're 
supposed  to  act.  That's  why  there  was  no  ju- 
dicial evolution  when  Chief  Justice  Warren 
E.  Burger  replaced  Earl  Warren.  Some  cases 
were  no  doubt  decided  differently  than 
Warren  would  have  decided  them,  but  the 
law  changes  in  degrees,  not  in  upheavals.  To 
the  extent  that  time  and  experience  shows 
some  of  the  Supreme  Court  cases  to  have 
been  poorly  reasoned,  to  the  extent  that  the 
cases  are  like  judicial  bricks  made  without 
straw,  those  cases  will  eventually  be 
changed.  Bad  cases  do  not  survive. 

Finally,  we  should  realize  that  we  do  not 
choose  a  new  Justice  for  today  or  tomorrow 
or  even  for  next  year.  At  50.  Souter  is  the 
same  age  Brennan  was  when  he  was  ap- 
pointed in  1956.  If  Souter's  tenure  on  the 
court  Is  as  long,  he  will  be  deciding  cases  In 
the  year  2024.  We  do  not  know  what  the 
major  judicial  questions  will  be  five  or  10  or 
34  years  from  now.  Even  less  do  we  know 
what  the  liberal  or  conservative  answers  to 
those  questions  will  be. 

If  we  realize  that  we  are  Investing  for  the 
long  term,  we  should  worry  less  about  how  a 
nominee  might  vote  on  a  particular  issue 
(and  our  ability  accurately  to  predict  that 
vote  is  poor  anyway),  and  concern  ourselves 
more  with  what  we  think  of  the  nominee's 
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Integrity.  Intellectual  ability  and  good  judg- 
ment. 

(Ronald  D.  Rotunda  Is  a  professor  of  con- 
stitutional law  at  the  University  of  Illinois 
and  co-author  of  "Treatise  on  Constitution- 
al Law.") 

[Prom  the  Washington  Post.  July  27. 1990] 
Former  Souter  Girltriend  Says  He's  Fair- 

MlNDED 

(By  Judy  Mann) 
EUanor  Stengel  Pink  was  a  student  at 
Wheaton  College  when  she  went  out  on  a 
blind  date  with  David  Hackett  Souter,  a  law 
student  at  Harvard,  who  had  Just  returned 
from  a  Rhodes  scholarship  at  Oxford.  They 
dated  for  the  next  several  years  while  he 
went  through  law  school  and  she  pursued  a 
govenunent  major  at  Wheaton. 

Today,  she  is  the  mother  of  three  children 
who  is  very  involved  in  volimteer  activities 
with  the  Montgomery  County  schools,  and 
she  is  chairman  of  the  board  of  elections  of 
the  town  of  Somerset.  She  is  a  registered 
Democrat.  Her  husband  is  general  counsel 
of  the  Investment  Company  Institute,  the 
trade  association  for  mutual,  funds.  As  she 
watches  Souter  going  through  (he  rituals  of 
confirmation  to  the  Supreme  Court,  one 
thought  that  goes  through  her  mind  is  that 
"it  is  positively  weird  to  see  the  face  of  your 
old  friend  looking  out  from  the  front  page 
of  your  newspaper.  It's  especially  strange  re- 
alizing you're  of  an  age  for  somebody  to 
nominated  for  the  Supreme  Court." 

Pink.  45,  has  not  spoken  with  Souter, 
in  20  years,  although  they  have  corresi 
ed  on  occasion.  But  she  has  vlvldjmd  ex- 
tremely positive  recollections  of'the  man 
she,  and  other  friends  in  those  days,  called 
Hackett. 

Souter.  with  little  federal  court  experi- 
ence and.  thus,  almost  no  paper  trail  on 
where  he  stands,  is  one  of  the  more  mysteri- 
ous nominees  to  have  been  named  In  recent 
times  to  the  Supreme  Court.  He  has  never 
married.  Fink  is  probably  one  of  the  women 
who  has  been  closest  to  him  during  his  life. 
Her  recollections  of  the  kind  of  man  he  was 
when  she  knew  him  well  ought  to  reassure 
women  and  men  who  are  concerned  about 
how  he  wiU  evaluate  the  great  privacy  issues 
of  our  time,  such  as  abortion  rights. 

"I  have  no  idea  how  he  would  vote  on 
abortion,"  she  says.  "I  doubt  that  anyone 
knows  how  he  would  vote.  He's  not  an  ideo- 
logical person.  What's  characteristic  of  him 
is  he's  tremendously  fair-minded.  He  wants 
to  know  and  to  listen  to  everybody  and  to 
reach  a  fair  position  based  upon  the  law. 
The  one  thing  you  can  say  Is  he  will  be  fair 
and  he  will  listen  to  all  sides  and  he  will  tell 
you  how  it  is. 

"Having  never  married,  I  know  everyone  is 
wondering  does  he  have  the  empathy  to  un- 
derstand women's  issues,  and  I  think  he 
would.  It's  not  as  though  he's  lived  in  a  cave 
for  the  last  25  years.  He  has  many  friends 
and  I'm  sure  many  women  friends  and  I'm 
sure  he's  very  aware  of  the  Impact  of  abor- 
tion on  women's  lives  and  men's  lives,  as 
well.  He's  very  well-thought-of  by  his 
friends,  both  men  and  women." 

Fink  knew  Souter's  parents  and  describes 
them  as  "very  warm,  friendly,  lovely  people. 
A  traditional,  close  family. 

"To  his  toes,  he  loves  New  Hampshire  and 
the  rural  life.  He  seems  to  get  a  lot  of 
strength  from  the  farm,  from  his  roots.  His 
idea  of  a  great  vacation  was  to  put  on  a  back 
pack  and  hike  for  seven  days  in  the  woods 
alone. 

"He  Is  exceptionally  bright  and  wonderful 
to  be  with  Intellectually.  What  doesn't  come 


across  In  the  accounts  I've  read  is  what  a 
warm,  friendly  guy  he  can  be.  He  comes 
across  as  a  steely  Intellectual.  All  head  and 
no  heart.  He  is  a  very  bright  person  and 
very  interesting,  but  he's  not  all  brain.  He's 
a  friendly,  warm  person  and  extremely  con- 
siderate. 

"He's  very  fimny,  loves  to  tell  stories, 
loves  Robert  Frost— at  least  when  I  knew 
him.  He  takes  great  delight  In  the  life  of  the 
mind,  but  he's  not  an  absent-minded  profes- 
sor at  all.  He's  very  much  grounded  In  the 
day-to-day.  He's  somebody,  I  think,  who 
really  would  be  sensitive  to  different  opin- 
ions and  different  backgrounds.  He's  not 
someone  who's  coming  from  his  personal 
opinions  and  then  twists  the  law  according- 
ly. He  really  reveres  the  law. 

"He  is  very  much  of  an  individualist,  with 
strong  feelings  about  the  rights  of  Individ- 
uals to  control  their  lives,  but  I  think  he 
also  has  strong  feelings  about  an  Individ- 
ual's duty  to  the  community.  He  feels  very 
strongly  about  the  country  in  a  very  quiet, 
unassuming  sort  of  way. 

•'To  understand  Hackett,  it's  helpful  to 
know  what  New  Hampshire  is  like.  It's  a 
very  special  kind  of  place.  It  respecte  indi- 
vidualists and  it's  very  tolerant  of  others. 
There's  a  strong  streak  of  independence.  All 
of  those  things  are  valued.  It's  such  a  phys- 
ically beautiful  place  up  there,  you  can  un- 
derstand very  well  how  he  loves  it  so.  It  gets 
in  your  blood." 

She  said  he  never  spoke  of  a  desire  to  be 
on  the  Supreme  Court.  "He  wanted  to  go 
back  to  New  Hampshire.  He  used  to  joke 
about  wanting  to  be  a  pig  farmer  and  how 
much  he  liked  pigs,  but  all  of  us  knew  it  was 
unlikely  he  was  going  to  make  that  his  life's 
work. 

"I  don't  know  what  20  years  has  done  to 
him,  but  I  think  they're  going  to  have  to 
work  very  hard  to  find  any  blemishes,"  Fink 
says.  'He's  real  class.  There's  a  true  quality 
to  him." 

[Prom  the  New  York  Times,  July  25. 19901 

Ascetic  at  Home  Btrr  Vigorous  on  Bench 
(By  David  Margolick) 

Weare,  NH.,  July  24.— Whenever  lawyers 
assess  a  candidate  for  the  United  States  Su- 
preme Court,  they  generally  make  compari- 
sons to  known  Judicial  quantities.  That  is 
how  the  lawyers  of  New  Hampshire  are  de- 
scribing Judge  David  H.  Souter.  whom  they 
have  followed  from  private  practice  in  Con- 
cord to  the  State  Attorney  General's  office 
to  the  state  and  Federal  bench. 

Some  see  In  Judge  Souter  the  qulrklness 
of  Justice  John  Paul  Stevens.  Others  see 
the  Intellectual  rigor  of  Justice  Antonln 
Scalia,  or  the  pragmatic  conservatism  of 
Justice  Lewis  P.  Powell,  Jr.  And  almost  ev- 
eryone reaches  all  the  way  back  to  the 
1930's  for  a  Justice  of  Judge  Souter's  ascetic 
style  and  monastic  personal  life:  Benjamin 
N.  Cardozo. 

The  one  Justice  to  whom  he  is  never  com- 
pared here,  either  in  temperament  or  judi- 
cial philosophy.  Is  the  one  he  would  replace: 
William  J.  Brennan,  Jr. 

cottage  cheese  and  an  apple 
In  this  green  and  pleasant  state,  where 
lawyers  number  Just  3.500  and  State  Su- 
preme Court  Justices  just  five  rather  than 
the  usual  seven  or  nine,  even  someone  as  re- 
clusive as  Judge  Souter  cannot  remain  a 
remote  Olympian  figure. 

Lawyers  here  can  tell  you  what  kind  of 
cars  he  drives  (and  drives  and  drives):  cheap 
subcompacts.  most  recently  a  1987  Volks- 
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wagen  Golf.  They  can  tell  you  what  he  un- 
devlatingly  eats  for  lunch  every  day  (cottage 
cheese  and  an  apple);  what  he  wears  (his 
black  Judge's  robe  was  said  to  add  color  to 
his  attire),  and  how  and  where  he  lives 
(alone,  in  a  weatherbeaten  farmhouse  in 
this  southern  New  Hampshire  town  nine 
miles  from  the  Supreme  Court  where  he  sat 
for  seven  years). 

They  know  he  is  Intermittently  and  selec- 
tively gregarious,  a  good  storyteUer  who  dis- 
plays a  dry  New  England  wit  to  those  who 
really  get  to  know  him.  He  is  said  to  do  a 
splendid  imitation  of  former  Gov.  Meldrim 
Thomson.  Jr..  who  named  him  Attorney 
General,  and  to  tell  great  tales  about  Sena- 
tor Warren  Rudman.  the  New  Hampshire 
Republican  who  is  his  long-term  political 
mentor  and  sponsor. 

Outside  the  courtroom,  they  say,  he  can 
cast  aside  Judicial  rigor  for  a  measure  of 
personal  warmth.  Each  Sunday  he  walks 
the  same  elderly  woman  home  from  St.  An- 
drew's Episcopal  Church  in  Hopkinton. 
where  he  is  a  vestryman,  and  each  Sunday 
he  visits  his  mother  at  a  Concord  nursing 
tf>me.  He  offered  money  to  help  rebuild  a 
friend's  bam  after  it  burned  down. 

Neighbors  like  Martha  Knox  and  Nellie 
Perrigo.  as  well  as  college  classmates  from 
his  days  at  Harvard  30  years  ago.  describe 
him  as  courteous,  loyal,  unaffected  and  up- 
right. 

"He  isn't  stuck  up.  doesn't  put  on  any  airs 
and  is  very  down  to  earth. "  said  Howard 
Ineson,  who  lives  a  mile  up  Sugar  Hill  Road 
from  the  Judge  and  has  known  him  and  his 
family  for  40  years.  "They're  going  to  have 
to  work  very  hard  to  find  any  blemishes." 

On  the  New  Hampshire  Supreme  Court, 
where  imanimity  is  conunonplace  and  whose 
spectrum  runs  less  from  liberal  to  conserva- 
tive than  from  humanistic  to  hyper-logical, 
lawyers  here  say  Judge  Souter  is  at  the  far 
edge  of  the  latter. 

If  there  are  any  qualms  at  all  about  Judge 
Souter.  it  is  a  quiet  concern  over  his  circum- 
scribed way  of  life.  As  a  young  man  he  was 
briefly  engaged  to  the  daughter  of  a  State 
Superior  Court  Justice,  but  he  never  mar- 
ried, and  even  his  admirers  wonder  whether 
his  solitary  style  has  limited  his  empathy  or 
level  of  human  understanding. 

Almost  no  one  here  purports  really  to  un- 
derstand the  small,  buttoneddown  figure 
who  stood  by  awkwardly  as  President  Bush 
nominated  him  to  the  nation's  highest 
Court  on  Monday.  Even  by  the  laconic 
standards  of  this  community,  he  is  known 
for  his  reticence. 

Few.  including  his  fellow  Judges,  have  ever 
been  inside  his  house,  with  its  peeling  paint, 
sagging  porch,  and  lawn  clogged  with  clover 
and  Queen  Anne's  lace.  Those  who  have  say 
it  is  filled  with  books.  By  all  accounte.  he  is 
much  more  interested  in  Tennyson  than 
tennis,  though  he  likes  hiking  in  the  White 
Mountains  as  much  as  either. 
The  Judge 
Independence  And  Hard  Work 
But  Judge  Souter's  reticence  vanishes 
behind  the  bench.  He  is  credited  with  bring- 
ing a  new  level  of  fire  and  vigor  to  the  once- 
sleepy  oral  arguments  that  long  character- 
ized the  court.  He  is  also  widely  praised  for 
his  hard  work,  dedication,  intellectual 
acuity  and  independence.  'Souter  does  not 
carry  this  huge  cargo  of  ideological  precom- 
mitments  that  seems  to  have  been  a  qualifi- 
cation for  everyone  who's  been  appointed  to 
the  Supreme  Court  for  the  last  10  years. " 
said  Martin  L.  Gross,  a  lawyer  in  Concord. 

James  E.  Duggan.  a  professional  at  Frank- 
lin Pierce  Law  Center  In  Concord  who  has 
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often  argued  before  him.  described  Judge 
Souter  as  "very  conservative,  but  with  a 
streak  of  Yankee  independence  that  makes 
him  somewhat  unpredictable." 

"I'm  disappointed  that  Brennan  is  leaving, 
but  Bush  could  have  done  a  lot  worse,"  Mr. 
Duggan  said.  'Souter  is  not  a  blind  right- 
wing  law-and-order  Judge.  On  the  other 
hand,  he's  not  going  to  cut  any  breaks  for 
criminal  defendants. " 

Mr.  Gross  agreed.  "David  places  a  much 
stronger  value  on  society's  need  to  protect 
itself  than  most  civil  libertarians  would 
like. "  he  said.  "What  they'd  better  be  rejoic- 
ing about  Is  that  they  didn't  get  another 
right-wing  nut.  This  is  a  guy  who  listens  in- 
tently to  what  litigants  have  to  say." 

Bruce  E.  Friedman,  director  of  the  civil 
practice  clinic  at  the  Franklin  Pierce  Law 
Center  in  Concord,  was  less  enthusiastic. 
"He's  smart  and  diligent. "  Mr.  Friedman 
said,  but  I  don't  think  he  will  be  a  general  in 
the  war  for  a  kinder,  gentler  America." 

For  the  past  day.  New  Hampshire  resi- 
dents have  experienced  a  surge  of  pride  as 
they  did  when  two  other  New  Hampshire 
natives.  Alan  Shepard  and  Christa  McAu- 
liffe.  were  selected  for  the  space  program. 
New  Hampshire  has  not  had  a  Supreme 
Court  Justice  it  could  call  its  own  since 
Harlan  Fiske  Stone,  in  the  I940's.  In  Con- 
cord, WKXL  radio's  "Party  Line"  program, 
originally  set  aside  for  phone  calls  about 
big-band  music,  devoted  today's  show  to 
Judge  Souter,  whom  the  moderator  de- 
scribed as  "squeakier  than  squeaky  clean." 
The  Student 
Formal.  Reserved.  Intensely  Private 
Judge  Souter.  an  only  child,  moved  here 
with  his  parents  at  the  age  of  11.  His  father. 
Joseph,  was  an  official  at  the  New  Hamp- 
shire Savings  Bank  in  Concord. 

The  younger  Souter  was  a  diligent  stu- 
dent, whose  only  brush  with  Juvenile  delin- 
quency, as  one  story  has  it,  came  when  he 
was  kicked  out  of  the  New  Hampshire  His- 
torical Society  for  loitering  after  hours.  At 
Concord  High  School  where  he  was  voted 
"most  literary,"  "most  sophisticated"  and 
"most  likely  to  succeed."  The  high  school 
yearbook  described  him  as  "witty  and  in 
constant  demand"  and  said  he  enjoyed 
"giving  and  attending  scandalous  parties." 

Mr.  Souter  entered  Harvard  in  1957.  From 
1961  to  1963  he  attended  Oxford  University 
on  a  Rhodes  Scholarship,  studying  law  and 
philosophy.  He  then  moved  to  Harvard  Law 
School,  where  he  did  well  but  did  not  make 
the  Law  Review. 

When  he  graduated  from  Harvard  College 
in  1961.  several  classmates  came  up  with  the 
perfect  idea  for  a  gift:  a  scrapbook  filled 
with  imaginary  news  stories  about  the  blaz- 
ing career  everyone  foresaw  for  him.  In  the 
book,  someone  pasted  the  headline  "David 
Souter  Nominated  to  the  Supreme  Court." 
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MESSAGES  FROM  THE 
PRESIDENT 


""»IR.  JUSTICE  SOUTER" 

It  was  a  Joke  that  said  much  about  his 
classmates'  affection  for  him.  and  about  his 
single-mlndedness.  "All  David  ever  wanted 
to  be  was  a  Judge."  sa!d  the  Rev.  John  L. 
McCausland.  an  Episcopal  minister  who  was 
one  of  his  closest  friends  at  Harvard  College 
and  Harvard  Law  School.  He  said  Mr. 
Souter's  friends  used  to  call  him  ""Mr.  Jus- 
tice Souter." 

But  Just  three  weeks  ago.  when  Mr. 
McCausland  called  Judge  Souter  to  con- 
gratulate him  on  being  confirmed  to  an  ap- 
pellate court  seat  in  Boston  and  Jokingly 
asked  if  this  would  just  be  a  steppingstone 
to  the  Supreme  Court,  he  said  the  Judge  re- 
plied: "No". 


Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh.  one  of 
his  secretaries. 
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EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


MESSAGES  FROM  THE  HOUSE 

At  12:37  p.m.,  a  message  from  the 
House  of  Representative*  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  HOD  to  extend  the  authori- 
zation of  appropriations  for  the  Water 
Resources  Research  Act  of  1984 
through  the  end  of  fiscal  year  1994. 

The  message  also  annoimced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  3764.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  designate  certain  seg- 
ments of  the  Delaware  River  in  the  States 
of  Pennsylvania  and  New  Jersey  as  compo- 
nents of  the  National  Wild  and  Scenic 
Rivers  System; 

H.R.  4632.  An  act  to  amend  title  14. 
United  States  Code,  to  impose  penalties  for 
inducing  the  Coast  Guard  to  render  aid 
under  false  pretenses,  to  impose  liability  for 
costs  incurred  by  the  Coast  Guard  in  ren- 
dering that  aid,  and  to  authorize  appropria- 
tions for  use  for  acquiring  direction  finding 
equipment  for  the  Coast  Guard; 

H.R.  4773.  An  act  to  authorize  the  Presi- 
dent to  call  and  conduct  a  National  White 
House  Conference  on  Small  Business; 

H.R.  5070.  An  act  to  amend  the  John  F. 
Kennedy  Center  Act  to  authorize  appropria- 
tions for  maintenance,  repair,  alteration, 
and  other  services  necessary  for  the  John  F. 
Kennedy  Center  for  the  Performing  Arts, 
and  for  other  purposes;  and 

H.R.  5558.  An  act  to  provide  for  the  tem- 
porary extension  of  certain  programs  relat- 
ing to  housing  and  community  development, 
and  for  other  purposes. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent^  and  referred  as  indicated: 

H.R.  3764.  An  act  to  amend  the  WUd  and 
Scenic  Rivers  Act  to  designate  certain  seg- 
ments of  the  Delaware  River  in  the  States 
of  Pennsylvania  and  New  Jersey  as  compo- 
nents of  the  National  Wild  and  Scenic 
Rivers  System:  to  the  Committee  on  Energy 
and  Natural  Resources. 

H.R.  5070.  An  act  to  amend  the  John  F. 
Kennedy  Center  Act  to  authorize  appropria- 
tions  for   maintenance,   repair,   alteration, 
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and  other  services  necessary  for  the  John  F. 
Kennedy  Center  for  the  Performing  Arts, 
and  for  other  purposes;  to  the  Committee 
on  Environment  and  Public  Works. 
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ENROLLED  BILL  AND  JOINT 
RESOLUTIONS  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  September  12.  1990, 
he  had  presented  to  the  President  of 
the  United  States  the  following  en- 
rolled bill  and  joint  resolutions: 

S.  2597.  An  act  to  amend  the  Act  of  June 
20.  1910,  to  clarify  in  the  SUte  of  New 
Mexico  authority  to  exchange  lands  granted 
by  the  United  States  In  Trust,  and  to  vali- 
date prior  land  exchanges; 

S.J.  Res.  279.  Joint  resolution  to  designate 
the  week  of  September  16,  1990,  through 
September  22,  1990,  as  "National  Rehabili- 
tation Week"; 

S.J.  Res.  285.  Joint  resolution  to  designate 
the  period  commencing  September  9,  1990, 
and  ending  on  September  15.  1990,  as  "Na- 
tional Historically  Black  Colleges  Week"; 

S.J.  Res.  289.  Joint  resolution  to  designate 
October  1990  as  "Polish  American  Heritage 
Month";  and 

S.J.  Res.  309.  Joint  resolution  designating 
the  month  of  October  1990  as  "Crime  Pre- 
vention Month". 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3515.  A  communication  from  the 
Chairman  of  the  President's  Cancer  Panel, 
transmitting,  pursuant  to  law,  a  report  on 
the  status  the  National  Cancer  Program  as 
operated  by  the  National  Cancer  Institute; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3516.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law.  a  report  on  minimum  wage  and  maxi- 
mum hours  standards  under  the  Pair  Labor 
Standards  Act;  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-3517.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law.  the  annual  report  on  the  administra- 
tion of  the  Black  Lung  Benefits  Act  for  cal- 
endar year  1988;  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-3S18.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  final  regulations  for  the  Paul  E>ough- 
las  Teacher  Scholarship  Program,  Guaran- 
teed Student  Loan  and  PLUS  Programs;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3519.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  annual  report 
on  the  Runaway  and  Homeless  Youth  Pro- 
gram for  fiscal  year  1989;  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-3520.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  final  regulations— Technology— Re- 
lated Assistance  for  Individuals  with  Dis- 
abilities: Demonstration  and  Innovation 
Projecte  of  National  Significance;  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-3S21.  A  conununicatlon  from  the 
Chairman  of  the  Farm  Credit  Administra- 


tion, transmitting,  pursuant  to  law,  the 
annual  report  of  the  Farm  Credit  Adminis- 
tration for  calender  year  1989;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

EC-3522.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law.  a  study  of  close  support  for  land  forces, 
including  close  air  support;  to  the  Commit- 
tee on  Armed  Services. 

EC-3523.  A  communication  from  the 
Acting  Director  of  the  Defense  Security  As- 
sistance Agency,  transmitting,  pursuant  to 
law,  a  report  on  the  Department  of  the 
Army's  letter  of  offer  to  Saudi  Arabia  for 
defense  articles  estimated  to  cost  in  excess 
of  $50  million;  to  the  Committee  on  Armed 
Services. 

EC-3524.  A  communication  from  the 
Acting  Director  of  the  Defense  Security  As- 
sistance Agency,  transmitting,  pursuant  to 
law,  a  report  on  the  Department  of  the  Air 
Force's  letter  of  offer  to  Saudi  Arabia  for 
defense  articles  estimated  to  cost  in  excess 
of  $50  million;  to  the  Committee  on  Armed 
Services. 

EC-3525.  A  communication  from  the 
Chairman  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  transmitting,  pur- 
suant to  law,  a  report  on  the  profitability  of 
credit  card  operations  at  depository  institu- 
tions; to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

EC-3526.  A  communication  from  the 
President  and  Chairman  of  the  Export- 
Import  Bank  of  the  United  States,  transmit- 
ting, pursuant  to  law,  a  report  on  a  transac- 
tion involving  United  States  exports  to 
Turkey;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-3527.  A  communication  from  the 
Deputy  Secrettwy  of  Commerce,  transmit- 
ting, pursuant  to  law.  an  analysis  regarding 
the  President's  statutory  authority  to  en- 
force the  conditions  under  which  the  Cape 
York  Technical  Assistance  Agreement  may 
be  approved;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

EC-3528.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  a  comprehen- 
sive report  on  the  administration  of  the 
Manufactured  Home  Construction  and 
Safety  Standards  Program;  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Affairs. 

EC-3529.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  the  annual  report  on  the  activities  of 
the  National  Technical  Information  Service 
for  fiscal  year  1989;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

EC-3530.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  a  report  on  the  competitiveness  of 
the  United  States  telecommunications  in- 
dustry; to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation. 

EC-3S31.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement.  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
refund  of  certain  offshore  lease  revenues;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3532.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  offshore  lease  revenues;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3533.  A  communication  from  the 
Deputy   Associate   Director   for  Collection 


and  Disbursement,  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  offshore  lease  revenues;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3534.  A  communication  from  the 
Deputy  Associate  Director  for  CoUecUon 
and  Disbursement,  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  offshore  lease  revenues;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3535.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
refund  of  certain  offshore  lease  revenues;  to 
the  CoRunlttee  on  Energy  and  Natural  Re- 
sources. 

EC-3536.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement.  Minerals  Maiiagement 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  offshore  lease  revenues;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3537.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
refund  of  certain  offshore  lease  revenues;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3538.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement.  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  offshore  lease  revenues;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3539.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  offshore  lease  revenues;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3540.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
refund  of  certain  offshore  lease  revenues;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3541.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting  a  draft 
of  pro[)osed  legislation  to  authorize  the  Sec- 
retary of  the  Interior  to  utilize  fees  collec- 
tion for  the  evaluation  of  permissible  mine 
explosives,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3542.  A  communication  from  the 
Chairman  of  the  U.S.  Nuclear  Waste  Tech- 
nical Review  Board,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Nuclear 
Waste  Policy  Act  of  1982,  as  amended,  to 
enable  the  Nuclear  Waste  Technical  Review 
Board  to  pay  staff  salaries  that  are  competi- 
tive with  other  agencies  of  the  Federal  Gov- 
enunent  and  to  enable  the  Board  to  attract 
and  hire  the  quality  of  employee  necessary 
for  the  Board  to  carry  out  its  statutory  mis- 
sion; to  the  Committee  on  Energy  and  Natu- 
ral Resources. 
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EC-3543.  A  communication  from  the 
Deputy  Under  Secretary  of  Energy  (Policy, 
Planning,  and  Analysis),  transmitting,  pur- 
suant to  law,  notice  that  a  report  on  reduc- 
tion of  carbon  dioxide  emissions  will  be 
transmitted  to  Congress  In  December  1990; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-3544.  A  communication  from  the  Di- 
rector of  the  Office  of  Environmental  Res- 
toration and  Waste  Management,  transmit- 
ting, pursuant  to  law,  notice  that  a  report 
on  progress  In  establishing  new  low-level  ra- 
dioactive waste  disposal  facilities  will  be 
submitted  by  the  end  of  September  1990;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3545.  A  communication  from  the  Ad- 
ministrator of  General  Services,  transmit- 
ting, pursuant  to  law,  a  lease  prospectus  for 
the  U.S.  Attorney  in  Cleveland.  OH;  to  the 
Conmiittee  on  Environment  and  Public 
Works. 

EC-3546.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  first  annual  report  on  the  Defense 
Waste  Cleanup  Technology  Program  dated 
April  1,  1990;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-3547.  A  conmiunication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  on  State 
actions  to  adopt  Federal  minimum  stand- 
ards for  Medigap  policies;  to  the  Committee 
on  Finance. 

EC-3548.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  on  techni- 
cal issues  in  the  calculation  of  the  effect  of 
the  Medicare  fee  schedule  on  Medicare  pay- 
ments for  counties  with  large  eligible  risk- 
sharing  organization  population;  to  the 
Committee  on  Finance. 

EC-3549.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  on  im- 
provements to  the  sanction  process  used  by 
utilization  and  quality  control  peer  review 
organizations;  to  the  Committee  on  Finance. 
EC-3550.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  a  report  on  worker  rights  in  export 
processing  zones;  to  the  Conunittee  on  Fi- 
nance. 

EC-3551.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  a  report  on  possible  effects  on  abilities 
to  monitor  Soviet  compliance  on  testing  of 
nuclear  devices;  to  the  Committee  on  For- 
eign Relations. 

EC-3552.  A  communication  from  the  As- 
sistant Legal  Advisor  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant 
to  law,  a  report  on  international  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States  in  the  60-day  period  prior 
to  August  30,  1990;  to  the  Committee  on 
Foreign  Relations. 

EC-3553.  A  communication  from  the  As- 
sistant Secretary  of  State  (Legislative  Af- 
fairs), transmitting,  pursuant  to  law,  a 
report  of  security  assistance  allocations 
under  section  653(a)  of  the  Foreign  Assist- 
ance Act;  to  the  Committee  on  Foreign  Re- 
lations. 

EC-3554.  A  communication  from  the 
Chairman  of  the  Federal  Election  Commis- 
sion, transmitting,  pursuant  to  law,  the 
annual  report  of  the  Conmiission  under  the 
Government  in  the  Sunshine  Act  for  calen- 
dar years  1988  and  1989;  to  the  Committee 
on  Governmental  Affairs. 

EC-3S55.  A  communication  from  the 
Chairman  of  the  "U.S.  Sentencing  Commis- 


sion, transmitting,  pursuant  to  law,  the 
annual  report  of  the  Commission  for  1989; 
to  the  Committee  on  the  Judiciary. 

EC-3556.  A  communication  from  the  Di- 
rector of  the  National  Center  for  Research 
in  Vocational  Education,  transmitting,  pur- 
suant to  law,  the  annual  study  of  the  center 
entitled  "Order  Amidst  Complexity:  The 
Status  of  Coordination  Among  Vocational 
Education,  Job  Training  Partnership  Act, 
and  Welfare-to-work  Program;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-3557.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  10th  annual 
report  on  implementation  of  the  Age  Dis- 
crimination Act  of  1975  by  departments  and 
agencies;  to  the  Committee  on  lAbor  and 
Human  Resources. 

EC-3558.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  final  regulations— Chapter  1  State 
Operated  or  Supported  Programs  for  Handi- 
capped Children  Programs;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EC-3559.  A  communication  from  the  Sec- 
retary of  Veterans  Affairs,  transmitting, 
pursuant  to  law,  the  biennial  report  of  the 
Advisory  Committee  on  Former  Prisoners  of 
War;  to  the  Committee  on  Veterans'  Affairs. 

EC-3560.  A  coRununication  from  the  Sec- 
retary of  Veterans  Affairs,  transmitting, 
pursuant  to  law  the  third  annual  report  on 
the  administration  of  the  Montgomery  G.I. 
Bill  Educational  Assistance  Program;  to  the 
Committee  on  Veterans'  Affairs. 
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REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  ROLLINGS,  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

S.  2800.  A  bill  to  permit  telephone  compa- 
nies to  engage  in  video  programming  (Rept. 
No.  101-456). 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute: 

S.  2274.  A  bill  to  establish  a  Federal  pay 
system  with  locality-based  adjustments 
(Rept.  No.  101-457). 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  without  amendment: 

S.  2886.  A  bill  to  amend  the  Stewart  B. 
McKlnney  Homeless  Assistance  Act  to  clari- 
fy requirements  regarding  the  use  of  unuti- 
lized, underutilized,  surplus,  and  excess  Fed- 
eral buildings  and  real  property  to  assist  the 
homeless,  and  for  other  purposes  (Rept.  No. 
101-458). 

By  Mr.  RIEGLE.  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs,  with- 
out amendment: 

S.  3037.  An  original  bill  to  authorize  Fed- 
eral depository  institution  regulatory  agen- 
cies to  revoke  charters,  terminate  deposit  in- 
surance, and  remove  or  suspend  officers  and 
directors  of  depository  institutions  involved 
in  money  laundering  or  monetary  transac- 
tion reporting  offenses,  to  amend  chapter  53 
of  title  31.  United  States  Code,  to  require 
the  Secretary  of  the  Treasury  to  issue  regu- 
lations concerning  the  identification  of  non- 
bank  financial  institutions  subject  to  the 
Bank  Secrecy  Act.  to  prohibit  illegal  money 
transmitting  businesses,  to  provide  for  the 
standardization  of  advertised  yields  on  sav- 
ings accounts  and  investments,  to  require 
the  uniform  disclosure  of  the  key  costs  of 
such  accounts  and  investments,  and  for 
other  purposes  (Rept.  No.  101-460). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources: 

Larry  Brown  Jr..  of  Maryland,  to  be  a 
member  of  the  National  Council  on  Disabil- 
ity for  a  term  expiring  September  17,  1992; 

Helen  Wilshire  Walsh,  of  Connecticut,  to 
be  a  member  of  the  National  Council  on 
Disability  for  a  term  expiring  September  17, 
1993; 

W.  Glenn  Campbell,  of  California,  to  be  a 
member  of  the  National  Science  Board,  Na- 
tional Science  Foundation  for  the  remain- 
der of  the  term  expiring  May  10,  1994; 

Bernard  F.  Burke,  of  Massachusetts,  to  be 
a  member  of  the  National  Science  Board, 
National  Science  Foundation  for  a  term  ex- 
piring May  10,  1996; 

Thomas  B.  Day,  of  California,  to  be  a 
member  of  the  National  Science  Board,  Na- 
tional Science  Foundation  for  a  term  expir- 
ing May  10,  1996;  and 

James  Johnson  Dunderstadt,  of  Michigan, 
to  be  a  member  of  the  National  Science 
Board,  National  Science  Foundation  for  a 
term  expiring  May  10,  1996. 

(The  above  nominations  were  report- 
ed with  the  recomendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
testify  before  any  duly  constituted 
Committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  PRYOR: 
S.  3029.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  provide  mechanisms 
to  control  medicaid  drug  prices,  to  assure 
that  medicaid  beneficiaries  receive  quality 
medical  care,  and  to  protect  the  physician's 
right  to  prescribe;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  HEFUN: 
S.  3030.  A  bill  to  provide  disaster  assist- 
ance  for   agricultural   producers,    and   for 
other  purposes;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 
By  Mr.  SPECTER: 
S.   3031.   A   bill   for   the   relief   of  John 
Barren;  to  the  Conunittee  on  the  Judiciary. 
By  Mr.  AKAKA  (for  himself  and  Mr. 
Inouye): 
S.  3032.  A  bill  to  designate  the  planned 
Department   of    Veterans   Affairs   Medical 
Center  in  Honolulu.  Hawaii,  as  the  "Spark 
M.  Matsunaga  Department  of  Veterans  Af- 
fairs Medical  Center";  to  the  Committee  on 
Veterans  Affairs. 

By  Mr.  PRYOR: 
S.  3033.  A  bill  to  amend  title  39.  United 
States  Code,  to  allow  free  mailing  privileges 
to  be  extended  to  members  of  the  Armed 
Forces  while  engaged  in  temporary  military 
operations  under  arduous  circumstances;  to 
the  Conmiittee  on  Governmental  Affairs. 

Mr.      GLENN      (for      himself.      Mr. 
Daschle.  Mr.  Moynihan,  Mr.  Robb, 
and  Mr.  Stevens): 
S.  3034.  A  biU  to  implement  certain  recom- 
mendations of  the  National  Commission  on 
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the  Public  Service;  to  the  Committee  on 
Governmental  Affairs. 

By  Mr.  UEBERMAN  (for  himself.  Mr. 

Bryan,   Mr.    Pressler,   Mr.   Simon. 

Mr.      Akaka,      Mr.      Cohen,      Mr. 

D'Amato.   Mr.   Daschle,   Mr.   Dodd, 

Mr.    Harkin.    Ms.    Mikulski.    Mr. 

Pell,    Mr.    Reid,    Mr.    Riegle,    Mr. 

Rockefeller,     Mr.     Sanford,     Mr. 

Metzenbadm  and  Mr.  Kennedy): 
S.  3035.  A  bill  to  protect  the  national  secu- 
rity by  prohibiting  profiteering  of  essential 
commodities  during  periods  of  national 
emergency:  to  the  Conunittee  on  the  Judici- 
ary. 

By  Mr.  CRANSTON  (for  himself  and 

Mr.  Wilson): 
S.  3036.  A  bill  to  establish  the  Smith  River 
National  Recreation  Area  in  the  State  of 
California;  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  RIEGLE: 
S.  3037.  An  original  bill  to  authorize  Fed- 
eral depository  institution  regulatory  agen- 
cies to  revoke  charters,  terminate  deposit  in- 
surance, and  remove  or  suspend  officers  and 
directors  of  depository  institutions  involved 
in  money  laundering  or  monetary  transac- 
tion reporting  offenses,  to  amend  chapter  53 
of  title  31,  United  States  Code,  to  require 
the  Secretary  of  the  Treasury  to  issue  regu- 
lations concerning  the  identification  of  non- 
bank  financial  institutions  subject  to  the 
Bank  Secrecy  Act,  to  prohibit  illegal  money 
transmitting  businesses,  to  provide  for  the 
standardization  of  advertised  yields  on  sav- 
ings accounts  and  investments,  to  require  to 
uniform  disclosure  of  the  key  costs  of  such 
accounts  and  investments,  and  for  other 
purposes:  from  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs:  placed  on  the 
calendar. 

By  Mr.  DODD: 

S.  3038.  A  bin  to  impose  a  fee  on  certain 

works  at  the  expiration  of  the  copyright 

term  to  support  the  National  Endowment 

for  the  Arts;  to  the  Committee  on  Finance. 

By  Mr.  PRYOR  (for  himself  and  Mr. 

Symhs): 
S.  3039.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  technicaUy  clarify  the 
calculation  of  the  basis  of  real  property  for 
purposes  of  computing  gain  or  loss  from 
sale:  to  the  Committee  on  Finance. 
By  Mr.  HATCH: 
S.J.  Res.  362.  Joint  resolution  to  designate 
the  period  conunencing  on  November   18, 
1990,  and  ending  on  November  24,  1990,  as 
'•National  Adoption  Week":  to  the  Commit- 
tee on  the  Judiciary. 
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STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  PRYOR: 

S.  3029.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  provide 
mechanisms  to  control  Medicaid  drug 
prices,  to  assure  that  Medicaid  benefi- 
ciaries receive  quality  medical  care, 
and  to  protect  the  physician's  right  to 
prescribe;  to  the  Committee  on  Pi- 
nance. 

MEDICAID  ANTI-DISCRIMINATORY  DRUG  PRICE 
AND  PATIENT  BENEFIT  RESTORATION  ACT 

Mr.  PRYOR.  Mr.  President,  over  the 
past  several  months,  I  have  spolten  on 
the  floor  several  times  about  the 
double  dose  of  bitter  medicine  this  Na- 
tion's drug  companies  have  forced  our 
Medicaid  Program  to  swallow.  First, 
the  drug  companies  simply  refuse  to 


negotiate  discounts  on  those  drug 
prices  they  are  charging  our  $1  billion 
Medicaid  Program.  They  are  forcing 
our  taxpayer-funded  program  for  the 
poor,  one  of  the  largest  purchasers  of 
drugs  in  this  country,  to  pay  as  much 
as  40  to  60  percent  more  for  the  very 
same  drugs  purchased  by  hospitals, 
HMO's,  and  the  Department  of  Veter- 
ans Affairs. 

Second,  the  drug  companies  are 
holding  us  captive  to  bankrupting  the 
coffers  of  the  State  Medicaid  drug  pro- 
grams. 

If  the  prescription  drug  price  infla- 
tion rate  mirrored  the  general  infla- 
tion rate,  Mr.  President,  it  might  not 
be  so  bad.  Unfortunately,  as  we  Itnow, 
that  has  not  been  the  case.  In  fact,  as 
the  chart  behind  me  demonstrates, 
over  the  last  10  years,  consumer  prices 
have  increased  58  percent,  while  pre- 
scription drug  prices  rose  by  a  stagger- 
ing 152  percent. 

Mr.  President,  the  bottom  line  is 
that  the  drug  companies  have  been 
giving  second-class  treatment  to  the 
Medicaid  Program.  Their  discriminato- 
ry policies  have  resulted  in  a  system  of 
second-class  medical  care  for  Medicaid 
patients,  the  Nation's  poorest  and  sick- 
est citizens. 

To  bring  an  end  to  this  unfair  dis- 
crimination against  the  Medicaid  Pro- 
gram, earlier  this  summer  I  introduced 
S.  2605,  the  Pharmaceutical  Access 
and  Prudent  Purchasing  Act  of  1990.  A 
preliminary  CBO  estimate  projects 
that  this  legislation  would  save  tax- 
payers approximately  $1.6  billion  over 
5  years.  To  achieve  these  savings. 
States  could,  among  other  options,  ne- 
gotiate over  the  value  of  drugs  in  ex- 
actly the  same  way  that  many  hospi- 
tals and  HMO's  do— by  requiring  the 
manufacturers  to  compete  for  Medic- 
aid business. 

By  the  manufacturers'  reaction  to 
this  legislation,  Mr.  President,  you 
would  think  that  "competition"  or 
that  "bidding"  were  foreign  terms.  In 
addition,  in  an  effort  to  defeat  this 
legislation,  the  drug  manufacturers 
have  attempted  to  scare  members  of 
organizations  representing  the  inter- 
ests of  minorities  by  suggesting  to 
these  groups  that  my  bill  would  result 
in  second-class  medicine  for  the  poor. 

Mr.  President,  nothing  is  further 
from  the  truth.  They  know  it.  and  I 
know  it.  In  spite  of  an  intense  lobby- 
ing campaign  by  the  Pharmaceutical 
Manufacturers  Association— hiring  the 
most  expensive  lobbying  firms  in 
Washington.  DC.  and  around  the 
country— the  drug  companies  have  at- 
tempted to  stall  my  efforts. 

We  are  now.  however,  on  the  verge 
of  enacting  a  plan  which  requires  drug 
manufacturers  to  offer  substantial  dis- 
coiuited  prices  to  the  Medicaid  Pro- 
gram. Why,  Mr.  President?  It  is 
simple:  Because  there  is  no  logical 
reason  why,  in  an  era  of  severe  budget 
constraints  and  social  needs,  the  Med- 


icaid Program  should  be  denied  access 
to  these  same  generous  discounts  and 
have  to  pay  overly  inflated  prices  for 
prescription  drugs. 

They  are  so  concerned  about  the 
long-term  impact  of  legislation  that 
they  shocked  many  Members  in  Con- 
gress by  suggesting  their  own  alterna- 
tives to  my  legislation.  Four  major 
drug  manufacturers  in  recent  weeks 
and  the  Pharmaceutical  Manufactur- 
ers Association  have  now  finally  ad- 
mitted that  they  are  charging  too 
much  for  drugs.  They  have  offered 
their  own  national  proposals  for  Med- 
icaid drug  cost  containment.  In  the 
past  weeks  I  have  commended  those 
particular  drug  manufacturers  that 
have  developed  their  own  national 
proposals  for  Medicaid  drug  price  cost 
containment.  Unfortunately,  after 
consulting  with  CBO  and  OMB,  it  has 
become  clear  to  me  that  none  of  these 
proposals  will  produce  significant  sav- 
ings because  they  allow  the  manufac- 
turers to  control  the  discounts  that 
they  offer.  As  a  result,  discounts  could 
be  eliminated  or  significantly  reduced. 
This  is  obviously  unacceptable. 

Mr.  President,  to  assist  my  col- 
leagues in  evaluating  the  drug  manu- 
facturers' proposals,  I  ask  unanimous 
consent  that  a  staff  analysis  of  these 
proposals  be  printed  in  the  Record  fol- 
lowing my  statement. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  PRYOR.  Mr.  President,  further, 
I  am  today  introducing  the  Medicaid 
Anti-Discriminatory  Drug  Price  and 
Patient  Benefit  Restoration  Act.  This 
legislation  simply  builds  on  the  pro- 
posals already  put  forth  by  the  drug 
industry.  It  mandates  that,  in  order  to 
be  placed  on  a  State  list  of  covered 
drugs,  a  prescription  drug  manufactur- 
er must  provide  the  Medicaid  Program 
the  same  substantial  discounts  it  is 
now  giving  to  other  purchasers  of  that 
medication. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  smnmary  of  this  bill  be 
printed  in  the  Record  following  my 
statement. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  PRYOR.  Mr.  President,  to  guar- 
antee that  Medicaid  continues  to  re- 
ceive the  best  discounts  in  the  market, 
the  new  bill's  rebate  is  calculated  by 
using  the  lower  of  the  best  price  in  the 
market  or  the  best  price  as  of  Septem- 
ber 1,  1990,  indexed  to  the  consumer 
price  index.  An  indexing  feature  like 
this  is  the  only  approach  likely  to  be 
scored  for  savings  by  OMB  and  CBO. 
My  staff  estimates  that  this  legislation 
alone,  Mr.  President  will  achieve  in 
excess  of  $2.5  billion  in  savings  over 
the  next  5  years. 

Mr.  President,  I  would  like  to  make 
it  clear  that  this  legislation  is  not  a 
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substitute  for  nor  an  amended  version 
of  S.  2605.  There  is  no  need  for  a  sub- 
stitute for  a  proposal  that  represents 
state  of  the  art  medical  care  and  sav- 
ings of  $1.6  billion  over  5  years.  It  is 
simply  one  other  option  that  can  be 
considered  by  this  Congress  this 
month  as  a  true  way  to  save  money  for 
the  Medicaid  Drug  Program.  Both 
plans  assure  an  improved  access  to 
needed  medications.  Both  plans  save 
substantial  sums  of  money.  No  other 
plans  that  I  am  aware  of  meet  these 
two  essential  criteria,  and  until  and 
unless  any  alternatives  do,  we  should 
now  focus  our  deliberations  solely  on 
these  two  proposals. 

For  the  record.  Mr.  President.  I 
would  like  to  submit  an  updated  list  of 
those  organizations  who  are  now  sup- 
porting S.  2605.  I  hope  most,  if  not  all. 
of  these  organizations  will  support  the 
alternative  proposal  that  I  am  intro- 
ducing today.  I  have  no  doubt  that 
many  more  letters  of  support  will  be 
coming  in.  Already  I  have  received  let- 
ters of  support  from  Families  USA. 
one  of  the  Nation's  most  visible  and 
credible  representatives  of  the  poor, 
the  National  Consumers  League,  and 
pharmacist  organizations,  the  Ameri- 
can Pharmaceutical  Association  and 
the  NARD. 

Of  particular  importance  is  the 
letter  of  support  received  by  the 
American  Cancer  Society,  because  it 
sends  a  strong  signal  to  other  groups 
like  this  that  my  bill  is  a  substantial 
Improvement  over  the  current  situation 
in  State  Medicaid  Programs.  I  ask 
unanimous  consent  that  the  updated 
list  and  the  letters  be  printed  in  the 
Record  following  my  statement. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  PRYOR.  Mr.  President,  in  an 
era  of  extraordinary  budget  con- 
straints, we  may  weU  be  forced  to 
enact  legislation  that  achieves  savings 
from  entitlement  programs.  It  would 
be  absolutely  inconceivable  to  me  and 
I  assiune  inconceivable  to  my  col- 
leagues in  the  Senate  for  us  to  pass 
any  budget  agreement  that  asks  Medi- 
care recipients  and  beneficiaries,  hos- 
pitals, physicians,  and  other  health 
care  providers  to  contribute  to  deficit 
reduction  and  at  the  same  time  not 
ask  the  pharmaceutical  manufacturers 
to  do  their  fair  share. 

I  encourage  my  colleagues  to  join 
with  me  today  in  sending  a  very  strong 
message  to  the  drug  industry  that 
their  longstanding  policies  of  price  dis- 
crimination against  the  Medicaid  Pro- 
gram will  no  longer  be  tolerated. 

Mr.  President.  I  sent  to  the  desk  the 
legislation  that  I  have  made  reference 
to  and  ask  unanimous  consent  that  a 
full  text  of  that  legislation  be  printed 
at  the  end  of  my  statement. 

Mr.  President.  I  also  send  to  the 
desk  an  analysis  of  the  drug  manufac- 
turers'   Medicaid    discount    proposals 
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prepared  by  our  staff  which  was  re- 
ferred to  earlier  along  with  a  summary 
of  the  Medicaid  Anti-Discriminatory 
Drug  Price  and  Patient  Relief  Resto- 
ration Act  of  1990. 1  send  to  the  desk  a 
list  of  those  organizations.  27,  I  be- 
lieve, in  number,  who  are  supporting 
this  legislation,  and  three  letters. 
Families  USA,  National  Consimiers 
League,  and  now  the  American  Phar- 
maceutical Association  of  Retail  Phar- 
macists, who  support  this  particular 
legislation. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3029 

Be  it  enacUd  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Medicaid 
Anti-Discriminatory  Drug  Price  and  Patient 
Benefit  Restoration  Act  of  1990". 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  PiNDiNGS.-The  Congress  finds  as  fol- 
lows: 

(1)  State  medicaid  programs  are  under 
severe  and  Increasing  financial  pressure  as  a 
result  of  drug  price  inflation. 

(2)  States  have  been  forced  to  respond  to 
this  situation  with  undesirable  measures  to 
contain  costs,  such  as  excluding  categories 
of  drug  products  from  coverage  and  increas- 
ing beneficiary  copayments.  These  actions 
limit  access  to  needed  medications  for  poor 
elderly,  minority,  and  other  vulnerable  low- 
Income  populations  who  rely  on  the  medic- 
aid program. 

(3)  Drug  manufacturers  offer,  as  a  matter 
of  business  practice,  substantial  discounts 
on  drug  products  to  many  large-volimie  pur- 
chasers. 

(4)  Medicaid's  status  as  a  publicly-funded 
program  for  the  poor  which  purchases  a 
large  volume  of  prescription  pharmaceuti- 
cals entitles  it  to  earn  these  substantial  dis- 
counts to  the  medicaid  program. 

(5)  Drug  manufacturers  currently  dis- 
criminate against  medicaid  recipients  by  re- 
fusing to  offer  similar  dlscounte  to  the  med- 
icaid program. 

(6)  Certain  drug  manufacturers  have  pro- 
posed their  own  plans  for  medicaid  drug 
program  cost  containment  that  cannot  be 
counted  on  to  achieve  cost  savings  for  med- 
icaid and  have  the  potential  to  create  seri- 
ous access  problems  to  drugs  for  medicaid 
beneficiaries. 

(b)  Purposes.— The  purposes  of  this  Act 
are- 
CD  to  assure  that  State  medicaid  drug  cost 
control  Initiatives  are  focused  on  drug  man- 
ufacturer prices  and  that  medicaid  benefici- 
aries and  providers  do  not  absorb  the  cost  of 
such  Initiatives; 

(2)  to  obtain  the  best  prices  for  pharma- 
ceuticals dispensed  under  medicaid  pro- 
grams: 

C3)  eliminate  drug  manufacturer  discrimi- 
nation against  low-Income  groups  in  the 
United  States  by  requiring  discounts  on 
drug  products  of  a  manufacturer  as  a  condi- 
tion of  Federal  financial  participation  under 
the  medicaid  program  for  drug  products  of 
the  manufacturer: 

(4)  to  provide  incentives  for  drug  manu- 
facturers to  maintain  substantial  discounts 
for  medicaid  programs;  and 

(5)  to  enhance  physicians'  ability  to  pre- 
scribe and  the  patients'  ability  to  receive 
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needed  medications  under  the  medicaid  pro- 
gram. 

SEC.  3.  REIMBURSEMENT  FOR  PRESCRIBED  DRUGS. 

(a)  In  General.— 

(1)  Denial  of  federal  financial  participa- 
tion UNLESS  REBATE  AGREEMENTS  AND  DRUG 
USE    REVIEW    IN    EFFECT.— SeCtlon     1903(1)    of 

the  Social  Security  Act  (42  U.S.C.  1396b(l)) 
is  amended— 

(A)  by  striking  the  period  at  the  end  of 
paragraph  (9)  and  inserting  ";  or",  and 

(B)  by  Inserting  after  paragraph  (9)  the 
following  new  paragraph: 

"(10)  with  respect  to  covered  outpatient 
drugs  of  a  manufacturer  dispensed  in  any 
State  unless  (A)  except  as  provided  in  sec- 
tion 1927(a)(3).  the  manufacturer  complies 
with  the  rebate  requirements  of  section 
1927(a)  with  respect  to  the  drugs  so  dis- 
pensed In  all  States,  and  (B)  effective  Janu- 
ary 1.  1993,  the  State  provides  for  drug  use 
review  in  accordance  with  section  1927(g).". 

(2)  Prohibiting  state  plan  drug  access 
limitations   for    drugs   covered    under   a 

REBATE  AGREEMENT.— Section    1902(a)  Of  SUCh 

Act  (42  U.S.C.  1396a(a))  Is  amended— 

(A)  by  Striking  "and"  at  the  end  of  para- 
graph (52), 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (53)  and  inserting  ';  and",  and 

(C)  by  Inserting  after  paragraph  (53)  the 
following  new  paragraph: 

"(54)(A)  provide  that.  In  the  case  of  a 
manufacturer  which  has  entered  into  and 
complies  with  an  agreement  under  section 
1927(a),  any  formulary  or  similar  restriction 
(other  than  a  prior  authorization  program 
described  In  section  1927(d))  on  the  cover- 
age of  covered  outpatient  drugs  under  the 
plan  shall  permit  the  coverage  of  covered 
outpatient  drugs  of  the  manufacturer  which 
are  prescribed  for  a  medically  accepted  Indi- 
cation (as  defined  in  section  1927(1)(6)),  and 

"(B)  comply  with  the  reporting  require- 
ments of  section  1927(b)(2)(A)  and  the  re- 
quirements of  subsections  (d)  through  (f) 
and  (g)(4)  of  section  1927.  ". 

(3)  Rebate  agreements  for  covered  outpa- 
tient DRUGS.  DRUG  USE  REVIEW,  AND  RELATED 

PROVISIONS.- Title  XIX  of  the  Social  Securi- 
ty Act  is  amended  by  redesignating  section 
1927  as  section  1928  and  by  inserting  after 
section  1926  the  following  new  section: 

"PAYMENT  FOR  PRESCRIBED  DRUGS 


"Sec.  1927.  (a)  Requirement  for  Rebate 
Agreement.— 

"(1)  In  general.— In  order  for  payment  to 
be  available  under  section  1903(a)  for  cov- 
ered outpatient  drugs  of  a  manufacturer, 
the  manufacturer  must  have  entered  Into 
and  In  effect  a  rebate  agreement  described 
In  subsection  (b)  with  the  Secretary,  on 
behalf  of  all  the  States.  If  a  manufacturer 
has  not  entered  Into  such  an  agreement 
before  January  1,  1991,  such  an  agreement, 
subsequently  entered  Into,  shall  not  be  ef- 
fective until  the  first  day  of  the  calendar 
quarter  that  begins  more  than  60  days  after 
the  date  the  agreement  is  entered  into. 

"(2)  Effective  date.— Paragraph  (1)  shall 
first  apply  to  drugs  dispensed  under  this 
title  on  or  after  January  1, 1991. 

"(3)  Authorizing  payment,  with  prior  au- 
thorization, FOR  DRUGS  not  COVERED  UNDER 

REBATE  AGREEMENTS.- Paragraph  (1),  and  sec- 
tion 1903(i)(10)(A),  shall  not  apply  to  the 
dispensing  of  a  single  source  drug  or  Innova- 
tor multiple  source  drug  if  the  physician 
has  obtained  approval  of  the  drug  in  ad- 
vance of  its  dispensing  in  accordance  with  a 
prior  authorization  program  described  in 
subsection  (d). 


"(4)  Effe 
the  case  of 
tween  a  St 
date  of  the 
agreement 
be  consider 
compliance 
that  State, 
satisfaction 
ment  provii 
as  large  as 
under  this  s 

"(b)  Term 

'(l)QUAR 

"(A)  In 
under  this  s 
ufacturer  t( 
proved  und 
calendar  qu 
subsection 
of  the  mai 
plan  during 
be  paid  by  ' 
30  days  aft 
formation  < 
that  quarte 

"(B)  Offs 
Amounts  r 
under  this 
considered  i 
expended  u 
ter  for  me< 
section  1901 
provide.  In  i 
tary,  for  pa 
Policy  Rei 
under  subse 
rebates  as  n 
Acts. 

"(2)  Stati 

"(A)  Stai 
agency  undi 
manufactur 
the  end  of 
form  consisi 
format  esta 
piatlon  on  t 
Of  each  cov 
under  the  p 
promptly  tr 
the  Secretai 

"(B)  LiMi 
turer  has  tt 
information 
vided)  und 
ments  to  i 
extent  that 
zatlon  was  i 
previously  s 

"(C)  Not 
agency  shal 
days  after  t 
under  this  s 

"(3)  Manc 
formation.- 

"(A)  In  ge 
an  agreeme 
shall  repon 
available  i 
agency)— 

"(1)  not  Is 
day  of  each 
January  1, 
turer  price 
and  (for  sin 
multiple  SOI 
best  price 
(c)(3KA))  fc 
the  quarter, 

"(11)  not  1) 
of  entering 
section  on  t 
section  (cm; 
for  each  of 
patient  drug 


24148 


CONf;RR<;<;TnMAl   l?iTrnnr»_ci:ivTATc 


O X t  . 


?r  12,  1990 

medicaid  pro- 

CRIBED  DRUGS. 

[AL  PARTICIPA- 
TS    AND    DRUG 

m   1903(i)  of 
S.C.  1396b(i)) 


d  outpatient 
snsed  in  any 
ivided  in  sec- 
irer  complies 
s  of  section 
Irugrs  so  dis- 
fective  Janu- 
for  drug  use 
on  1927(g).". 

DRUG  ACCESS 
XD     UNDER     A 

12(a)  of  sucli 

ided— 

end  of  para- 


e  case  of  a 
ed  into  and 
nder  section 
IT  restriction 
Ion  program 
n  the  cover- 
;s  under  the 
!  of  covered 
:turer  which 
xepted  indi- 
!7(1)(6)).  and 
ing  require- 
and  the  re- 
through  (f) 

rERES  OUTPA- 
AND  RELATED 

ocial  Securi- 
ting  section 
erting  after 
Kition; 

}RDGS 

FOR  Rebate 

payment  to 
(a)  for  cov- 
inufacturer, 
ntered  Into 
It  described 
cretary,  on 
inufacturer 

agreement 
agreement, 

not  be  ef- 
le  calendar 
)  days  after 
linto. 
>h  (1)  shall 
under  this 

H  PRIOR  au- 
ERED   UNDER 

1),  and  sec- 
ply  to  the 
:  or  innova- 
physician 
rug  in  ad- 
Lnce  with  a 
!scribed   in 


September  12,  1990 


CONGRESSIONAL  RECORD— SENATE 


24147 


"(4)  Effect  on  existing  agreements.— In 
the  case  of  a  rebate  agreement  In  effect  be- 
tween a  State  and  a  manufacturer  on  the 
date  of  the  enactment  of  this  section,  such 
agreement  may  remain  in  effect,  and  shall 
be  considered  to  be  a  rebate  agreement  in 
compliance  with  this  section  with  respect  to 
that  State,  if  the  State  establishes  to  the 
satisfaction  of  the  Secretary  that  the  agree- 
ment provides  for  rebates  that  are  at  least 
as  large  as  the  rebates  otherwise  required 
under  this  section. 

"(b)  Terms  of  Rebate  Agreement.— 

"(1)  Quarterly  rebates.— 

"(A)  In  general.— a  rebate  agreement 
under  this  subsection  shall  require  the  man- 
ufacturer to  provide,  to  each  State  plan  ap- 
proved under  this  title,  for  a  rebate  each 
calendar  quarter  in  the  amount  specified  in 
subsection  (c)  for  covered  outpatient  drugs 
of  the  manufacturer  dispensed  under  the 
plan  during  the  quarter.  Such  a  rebate  shall 
be  paid  by  the  manufacturer  not  later  than 
30  days  after  the  date  of  receipt  of  the  in- 
formation described  in  paragraph  (2)  for 
that  quarter. 

"(B)  Offset  against  medical  assistance.— 
Amounts  received  by  a  State  as  rebates 
under  this  section  In  any  quarter  shall  be 
considered  to  be  a  reduction  in  the  amount 
expended  under  the  State  plan  in  the  quar- 
ter for  medical  assistance  for  purposes  of 
section  1903(a)(1);  except  that  States  shall 
provide,  in  a  manner  specified  by  the  Secre- 
tary, for  payments  to  the  Prescription  Drug 
Policy  Review  Conunission  (established 
under  subsection  (i))  of  such  portion  of  such 
rebates  as  may  be  specified  in  appropriation 
Acts. 

"(2)  State  provision  of  inporbiation.- 

"(A)  State  responsibility.— Each  State 
agency  under  this  title  shall  report  to  each 
manufacturer,  not  later  than  60  days  after 
the  end  of  each  calendar  quarter  and  in  a 
form  consistent  with  any  standard  reporting 
format  established  by  the  Secretary,  infor- 
mation on  the  total  number  of  dosage  units 
Of  each  covered  outpatient  drug  dispensed 
under  the  plan  during  the  quarter,  and  shall 
promptly  transmit  a  copy  of  such  report  to 
the  Secretary. 

"(B)  Limitations  on  audit.— A  manufac- 
turer has  the  right  to  an  audit  only  of  the 
information  provided  (or  required  to  be  pro- 
vided) under  subparagraph  (A).  Adjust- 
ments to  rebates  shall  be  made  to  the 
extent  that  information  indicates  that  utili- 
zation was  greater  or  less  than  the  amount 
previously  specified. 

"(C)  Notice  to  secretary.— Each  State 
agency  shall  notify  the  Secretary  within  30 
days  after  the  date  each  rebate  is  received 
under  this  section. 

"(3)  Manufacturer  provision  of  price  in- 
formation.— 

"(A)  In  general.— Each  manufacturer  with 
an  agreement  in  effect  under  this  section 
shall  report  to  the  Secretary  (and  make 
available  upon  request  to  each  State 
agency)— 

"(i)  not  later  than  30  days  after  the  last 
day  of  each  quarter  (beginning  on  or  after 
January  1,  1991),  on  the  average  manufac- 
turer price  (as  defined  in  subsection  (1)(1)) 
and  (for  single  source  drugs  and  innovator 
multiple  source  drugs)  the  manufacturer's 
best  price  (as  defined  in  subsection 
(c)(3)(A))  for  covered  outpatient  drugs  for 
the  quarter,  and 

"(11)  not  later  than  30  days  after  the  date 
of  entering  into  an  agreement  under  this 
section  on  the  best  price  (as  defined  in  sub- 
section (c)(3)(B))  as  of  September  1,  1990 
for  each  of  the  manufacturer's  covered  out- 
patient drugs. 


"(B)  Verification  surveys  of  average 
bjanufacturer  price.— The  Secretary  may 
survey  wholesalers  and  manufacturers  that 
directly  distribute  their  covered  outpatient 
drugs,  when  necessary  to  verify  average 
manufacturer  prices  reported  under  sub- 
paragraph (A).  The  Secretary  may  impose  a 
civil  monetary  penalty  in  an  amount  not  to 
exceed  $10,000  on  a  wholesaler,  manufactur- 
er, or  direct  seller,  if  the  wholesaler,  manu- 
facturer, or  direct  seller  of  a  covered  outpa- 
tient drug  refuses  a  request  for  information 
about  charges  or  prices  by  the  Secretary  in 
connection  with  a  survey  under  this  sub- 
paragraph or  knowingly  provides  false  infor- 
mation. The  provisions  of  section  1128A 
(other  than  subsections  (a)  and  (b))  shall 
apply  to  a  civil  money  penalty  under  thLs 
subparagraph  in  the  same  manner  as  such 
provisions  apply  to  a  penalty  or  proceeding 
under  section  1128A(a). 
"(C)  Penalties.— 

"(i)  Failure  to  provide  timely  informa- 
tion.—In  the  case  of  a  manufacturer  with 
an  agreement  under  this  section  that  fails 
to  provide  information  required  under  sub- 
paragraph (A)  on  a  timely  basis,  the  amount 
of  the  rebate  required  under  the  agreement 
shall  be  increased  by  $10,000  for  each  day  in 
which  such  information  has  not  been  pro- 
vided, and,  if  such  Information  is  not  report- 
ed within  90  days  of  the  deadline  Imposed, 
the  agreement  shall  be  suspended  for  serv- 
ices furnished  after  the  end  of  such  90-day 
period  and  until  the  date  such  information 
is  reported  (but  in  no  case  shall  such  sus- 
pension be  for  a  period  of  less  than  30  days). 

"(ii)  False  information.— Any  manufac- 
turer with  an  agreement  under  this  section 
that  knowingly  provides  false  information  is 
subject  to  a  civil  money  penalty  in  an 
amount  not  to  exceed  $100,000  for  each 
item  of  false  information.  Such  civil  money 
penalties  are  in  addition  to  other  penalties 
as  may  be  prescribed  by  law  (Including  ex- 
clusion under  section  1128(b)(ll)).  The  pro- 
visions of  section  1128A  (other  than  subsec- 
tions (a)  and  (b))  shall  apply  to  a  civil 
money  penalty  under  this  subparagraph  in 
the  same  manner  as  such  provisions  apply 
to  a  penalty  or  proceeding  under  section 
1128A(a). 

"(D)  Confidentiality  of  information.— 
Information  disclosed  by  manufacturers  or 
wholesalers  under  this  paragraph  is  confi- 
dential and  shall  not  be  disclosed  by  the 
Secretary  or  a  State  agency  (or  contractor 
therewith)  in  a  form  which  discloses  the 
identity  of  a  specific  manufacturer  or 
wholesaler,  except  as  the  Secretary  deter- 
mines to  be  necessary  to  carry  out  this  sec- 
tion and  to  permit  the  Comptroller  General 
to  review  the  information  provided. 

"(4)  Length  of  agreement.— 

"(A)  In  general.— a  rebate  agreement 
shall  be  effective  for  an  initial  period  of  1 
year  and  shall  be  automatically  renewed  for 
an  additional  1-year  period  unless  terminat- 
ed under  subparagraph  (B). 

"(B)  Termination.— 

"(i)  By  the  SE<niETARY.— The  Secretary 
may  provide  for  termination  of  a  rebate 
agreement  for  violation  of  the  requirements 
of  the  agreement  or  other  good  cause 
shown.  Such  termination  shall  not  be  effec- 
tive earlier  than  60  days  after  the  date  of 
notice  of  such  termination.  The  Secretary 
shall  provide,  upon  request,  a  manufacturer 
with  a  hearing  concerning  such  a  termina- 
tion, but  such  hearing  shall  not  delay  the 
effective  date  of  the  termination. 

"(11)  By  A  BiANUFACTURER.- A  manufacturer 
may  terminate  a  rebate  agreement  under 
this  section  for  any  reason.  Any  such  termi- 


nation shall  not  be  effective  until  such 
period  (of  not  more  than  1  year)  after  the 
date  of  the  notice  as  the  Secretary  may  pro- 
vide by  regulation. 

"(iii)  Effectiveness  of  termination.— Any 
termination  under  this  subparagraph  shall 
not  affect  rebates  due  under  the  agreement 
before  the  effective  date  of  its  termination. 

■"(C)  Delay  before  reentry.— In  the  case 
of  any  rebate  agreement  with  a  manufactur- 
er under  this  section  which  is  terminated,  a 
new  such  agreement  with  the  manufacturer 
(or  a  successor  manufacturer)  may  not  be 
entered  into  until  a  period  of  1  calendar 
quarter  has  elapsed  since  the  date  of  the 
termination,  unless  the  Secretary  finds  good 
cause  for  an  earlier  reinstatement  of  such 
an  agreement. 

"(c)  Amount  of  Rebate.— 

"'(1)  In  general.— 

"(A)  Single  source  drugs  and  innovator 
multiple  source  drugs.— Except  as  provided 
in  this  subsection  and  subsection 
(b)(3)(C)(i).  the  amount  of  the  rebate  to  a 
State  during  a  calendar  quarter  with  respect 
to  single  source  drugs  and  innovator  multi- 
ple source  drugs  shall  be  equal  to  the  prod- 
uct of — 

"(i)  the  amount  by  which  (I)  the  average 
manufacturer  price  during  the  quarter  for 
each  dosage  form  and  strength  of  a  covered 
outpatient  drug  (after  deducting  customary 
prompt  payment  discounts),  exceeds  (II)  the 
manufacturer's  best  price  (as  defined  in 
paragraph  (3))  for  such  form  and  strength; 
and 

"(ii)  the  number  of  units  of  such  form  and 
dosage  dispensed  under  the  plan  under  this 
title  in  the  State  in  the  quarter  (as  reported 
by  the  State  under  subsection  (b)(2)). 

""(B)  Other  drugs.— Except  as  provided  in 
subsection  (b)(3)(C)(i),  the  amount  of  the 
rebate  to  a  State  during  a  calendar  quarter 
with  respect  to  covered  outpatient  drugs 
(other  than  single  source  drugs  and  innova- 
tor multiple  source  drugs)  shall  be  equal  to 
the  product  of— 

""(i)  10  percent  of  the  average  manufactur- 
er price  to  wholesalers  during  the  quarter 
for  each  dosage  form  and  strength  of  a  cov- 
ered outpatient  drug  (after  deducting  cus- 
tomary prompt  payment  discounts);  and 

"'(ii)  the  number  of  units  of  such  form  and 
dosage  dispensed  under  the  plan  under  this 
title  in  the  State  in  the  quarter  (as  reported 
by  the  State  under  subsection  (b)(2)). 

"'(2)  Minimum  and  maximum  rebate  rates 
for  single  source  drugs  and  innovator 
multiple  SOURCE  DRUGS.— In  no  case  shall 
the  amount  of  the  rebate  described  in  para- 
graph (1)(A)  for  a  manufacturer  for  a  (Calen- 
dar quarter  with  respect  to  single  source 
drugs  and  innovator  multiple  source  drugs 
be  less  than  10  percent,  or  more  than  25 
percent  of  the  product  of  the  price  de- 
scribed in  paragraph  (l)(A)(i)(I)  and  the 
number  of  units  described  in  paragraph 
(l)(A)(ii)  for  the  quarter. 

'"(3)  Best  price  defined.— 

"(A)  In  GENERAL.— In  this  subsection,  the 
term  "best  price'  means,  for  a  covered  outpa- 
tient drug  of  a  manufacturer  dispensed  in  a 
calendar  quarter— 

""(i)  the  lowest  price  available  for  the  drug 
from  the  manufacturer  to  any  wholesaler, 
retailer,  provider,  nonprofit  entity,  or  gov- 
ernmental entity  within  the  United  States 
during  the  quarter,  or 

"(ii)  the  lowest  price  in  effect  for  the  drug 
from  the  manufacturer  to  any  wholesaler, 
retailer,  provider,  nonprofit  entity,  or  gov- 
ernmental entity  within  the  United  States 
in  effect  on  September  I,  1990,  increased 
(for  calendar  quarters  beginning  on  or  after 
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January  I.  1991)  by  the  percentage  increase 
In  the  Consumer  Price  Index  for  All  Urban 
Consumers  (all  items;  U.S.  city  average) 
from  September  1990  to  the  month  before 
the  beginning  of  the  calendar  quarter  in- 
volved. 
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whichever  is  lower. 

"(B)  Treatment  or  new  drugs.— In  the 
case  of  a  covered  outpatient  drug  approved 
for  marketing  after  September  1,  1990,  any 
reference  in  subparagraph  (A)(ii)  to  'Sep- 
tember 1,  1990'  or  -September  1990'  shall  be 
a  reference  to  the  first  day  of  the  first 
month,  and  the  first  month,  respectively, 
during  which  the  drug  was  marlceted  and 
any  reference  in  subsection  (b)(3)(A)(ii)  to 
'30  days  after  the  date  of  entering  into  an 
agreement  under  this  section  on  the  best 
price  described  in  paragraph  (3)(B)  as  of 
September  1,  1990'  shall  be  a  reference  to 
'30  days  after  the  date  the  drug  is  first  mar- 
keted in  the  United  SUtes'. 

"(C)  Computation  of  lowest  price.— The 
lowest  price  described  in  this  paragraph 
shall  be  inclusive  of  cash  discounts,  free 
goods,  volume  discounts,  and  rebates,  shall 
be  determined  without  regard  to  special 
packaging,  labeling,  or  identifiers  on  the 
dosage  form  or  product  or  package,  and 
shall  not  take  into  account  prices  that  are 
merely  nominal  in  amount. 

"(d)  Limitations  on  Prior  Authorization 
Programs.— 

"(1)  Conditions.- A  State  plan  under  this 
title  may  not  require,  as  a  condition  of  cov- 
erage or  payment  for  a  covered  outpatient 
dnig  for  which  Federal  financial  participa- 
tion is  available  in  accordance  with  this  sec- 
tion, the  approval  of  the  drug  before  its  dis- 
pensing for  any  medically  accepted  indica- 
tion (as  defined  in  subsection  (1)(6))  unless 
the  system  providing  for  such  approval— 

"(A)  is  available  to  physicians  24  hours  a 
day,  7  days  a  week,  and 

"(B)  provides  an  immediate  response  by 
telephone  or  other  telecommunication 
device  to  an  inquiry. 

"(2)  Delayed  effective  date.— Paragraph 
(1)  shall  only  apply  to  prior  authorization 
programs  for  drugs  dispensed  on  or  after 
April  1,  1991. 

"(e)  Partial  Restoration  of  Payb€ents  to 
Pharmacists.- 

"(1)  In  general.— Beginning  fisca}  year 
1991  and  ending  September  30.  1993,  each 
SUte  plan  under  this  title  shaU  provide 
after  the  end  of  each  fiscal  year  and  in  a 
lump-sum  payment,  for  a  payment  to  phar- 
macies dispensing  covered  outpatient  drugs 
under  this  title  during  the  fiscal  year. 

"(2)  Amount  of  payment.— The  amount  of 
the  payment  under  this  subsection  for  any 
fiscal  year  to  a  pharmacist  shaU  bear  the 
same  ratio  to  10  percent  of  the  total  amount 
of  rebates  received  under  this  section  by  the 
Stete  in  the  fiscal  year  involved,  as  the  ratio 
of  the  number  of  prescriptions  fUled  by  the 
pharmacy  under  this  title  in  the  fiscal  year 
bears  to  the  total  of  such  number  for  all 
pharmacies  in  the  State  in  the  fiscal  year 
and  will  be  made  within  60  days  after  the 
end  of  each  fiscal  year. 

"(f)  Changes  in  Reimbursement  System 
for  Prescribed  Drugs.- 
"(1)  I>ispensing  fees.— 
"(A)  Annual  study.— Each  State  plan 
ShaU  have  conducted,  by  not  later  than 
March  1  of  each  year  (beginning  with  1993) 
a  study  to  determine  the  cost  of  dispensing 
prescriptions  for  covered  outpatient  drugs 
under  this  title.  The  study  shall  Include  a 
statistically  vaUd  sample  of  retail  pharma- 
cies in  the  State  and  shall  use  a  generally 


accepted  method  to  calculate  the  cost  of  dis- 
pensing a  prescription. 

"(B)  Updating  dispensing  fees.— Begin- 
ning on  March  1.  1993,  and  yearly  thereaf- 
ter, each  State  shall  update  the  payment 
amounts  provided  under  the  State  plan  for 
dispensing  prescriptions  to  reflect  a  reason- 
able reimbursement  fee  which  is  based  on 
the  study  of  costs  of  dispensing  prescrip- 
tions most  recently  conducted  under  sub- 
paragraph (A). 

"(2)     No     REDUCTIONS     in     REIMBURSEMENT 

LIMITS.— P»rior  to  March  1.  1993.  no  changes 
may  be  made  by  the  Secretary  or  a  State  to 
the  formula  used  to  determine  the  reim- 
bursement limits  in  effect  under  this  title  as 
of  August  1.  1990,  which  would  result  in  a 
reduction  in  the  limit  relative  to  either  the 
Ingredient  cost  portion  or  the  dispensing  fee 
portion  of  the  formula,  for  covered  outpa- 
tient drugs. 

"(3)  Denial  of  federal  financial  partici- 
pation IN  certain  cases.— The  Secretary 
shall  provide  that  no  payment  shall  be 
made  to  a  State  under  section  1903(a)  for  an 
innovator  multiple-source  drug  dispensed  on 
or  after  April  1,  1991,  if,  under  applicable 
state  law,  a  noninnovator  multiple  source 
drug  (other  than  the  innovator  multiple- 
source  drug)  could  have  been  dispensed  con- 
sistent with  such  law. 
"(g)  Drug  Use  Review.— 
"(1)  In  general.- In  order  to  meet  the  re- 
quirement of  section  1903(i)(10)(B).  a  State 
shall  provide,  by  not  later  than  January  1. 
1993.  for  a  drug  use  review  program  de- 
scribed in  paragraph  (2)  for  covered  outpa- 
tient drugs  and  for  prescription  drugs 
(other  than  psychopharmacologic  drugs  de- 
scribed in  section  1919(c)(2)(D))  dispensed 
to  residenU  of  nursing  facilities  in  order  to 
assure  that  prescriptions  (A)  are  appropri- 
ate, (B)  are  medically  necessary,  and  (C)  are 
not  likely  to  result  in  adverse  medical  re- 
sults. 

"(2)  Description  of  program.— Each  drug 
use  review  program  shall  meet  the  following 
requiremenU  for  covered  outpatient  drugs 
and  other  prescription  drugs: 

"(A)  Prospective  drug  review.— (i)  The 
State  plan  shall  provide  for  a  review  of  drug 
therapy  before  each  prescription  is  filled  or 
delivered  to  the  patient,  typically  at  the 
point-of-sale  or  point  of  distribution.  Each 
pharmacist  shall  use  the  compendia  re- 
ferred to  in  subsection  (1)(6)  as  its  source  of 
standards  for  such  review. 

"(ii)  As  part  of  the  State's  prospective 
drug  use  review  program  under  this  sub- 
paragraph, applicable  SUte  law  shall  estab- 
lish standards  for  patient  counseling  by 
pharmacists  which  includes  at  least  the  fol- 
lowing: 

"(I)  The  pharmacist  must  offer  to  discuss 
with  each  patient  or  caregiver  (in  person, 
whenever  practicable,  or  through  access  to  a 
telephone  service  which  is  toll-free  for  long- 
distance calls)  who  presents  a  new  prescrip- 
tion all  matters,  which  in  the  exercise  of  the 
pharmacist's  professional  judgment  the 
pharmacist  deems  significant,  including  at 
least  the  following: 

""(a)  The  name  and  description  of  the 
medication. 

"(b)  The  route,  dosage,  administration, 
and  continuity  of  drug  therapy. 

""(c)  Special  directions  for  use  by  the  pa- 
tient as  deemed  necessary  by  the  pharma- 
cist. 

"(d)  Common  severe  adverse  effects  or 
interactions  that  may  be  encountered,  and 
the  action  required  if  they  occur. 

""(II)  A  reasonable  effort  must  be  made  by 
the  pharmacist  to  obtain,  record,  and  main- 
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tain  at  least  the  following  patient  informa- 
tion: 

"(a)  Patient  name,  address,  telephone 
number,  date  of  birth  (or  age),  and  gender, 
"(b)  Patient  history  where  significant,  in- 
cluding chronic  disease  state  or  states, 
known  allergies  and  drug  reactions,  and  as 
current  of  a  comprehensive  list  of  medica- 
tions and  relevant  devices  as  possible. 

"(c)  Pharmacist  comments. 
Nothing  in  this  clause  shall  be  construed  as 
requiring  a  pharmacist  to  provide  consulta- 
tion when  a  patient  or  caregiver  refuses 
such  consultation. 

"(B)  Retrospective  drug  use  review.— 
The  program  shall  provide,  through  its 
mechanized  drug  claims  processing  and  in- 
formation retrieval  systems  (approved  by 
the  Secretary  under  section  1903(r))  or  oth- 
erwise, for  the  periodic  examination  of 
claims  data  and  other  records  in  order  to 
identify  patterns  of  fraud,  abuse,  gross  over- 
use, or  inappropriate  or  medically  unneces- 
sary care,  among  physicians,  pharmacies, 
and  patients,  or  associated  with  specific 
drugs  or  groups  of  drugs. 

"(C)  Application  of  standards.— The  pro- 
gram shall  assess  data  on  drug  use  against 
explicit  predetermined  standards  and.  as 
necessary,  introduce  remedial  strategies,  in 
order  to  improve  the  quality  of  care,  to  con- 
serve program  funds  or  personal  expendi- 
tures, and  to  control  fraud  and  benefit 
abuse. 

"(D)  Educational  program.— The  program 
shall,  through  its  State  drug  use  review 
board  established  under  paragraph  (4).  edu- 
cate physicians  and  pharmacists  to  identify 
and  reduce  the  frequency  of  patterns  of 
fraud,  abuse,  gross  overuse,  or  inappropriate 
or  medically  unnecessary  care,  among  physi- 
cians, pharmacies,  and  patients,  or  associat- 
ed with  specific  drugs  or  groups  of  drugs,  as 
well  as  potential  and  actual  severe  adverse 
reactions  to  drugs,  including  such  reactions 
due  to— 

"(i)  interaction  of  two  or  more  drugs  being 
taken  concurrently; 

"(ii)  concurrent  use  of  two  or  more  drugs 
from  within  the  same  drug  use  class; 

"(iil)  excessive  or  subtherapeutic  daily 
dose; 

"(iv)  allergies  to  drugs; 
"(v)  interaction  of  prescribed  drugs  with 
drugs  available  without  a  prescription  (com- 
monly   referred    to    as    "over-the-counter' 
drugs); 

"(vi)  incorrect  drug  dosage  or  duration  of 
drug  treatment;  and 

"(vli)  interaction  between  a  drug  and  an 
existing  disease  State. 

"(3)  Use  of  information  by  secretary.— 
At  the  earliest  possible  date  after  the  date 
of  the  enactment  of  this  section,  the  Secre- 
tary shall  use  the  information  on  Individual 
prescription  claims  which  is  available  in  the 
mechanized  claims  processing  and  informa- 
tion retrieval  system  provided  for  in  section 
1903(r)  in  order  to  perform  retrospective 
drug  use  reviews  described  in  paragraph 
(2)(B);  except  that  information  which  comes 
to  the  Secretary's  attention  through  a 
State's  mechanized  claims  prcxessing  and 
information  retrieval  system  and  which  sug- 
gests a  pattern  of  Inappropriate  or  medical- 
ly unnecessary  prescribing  or  dispensing  of 
covered  outpatient  drugs  shall  be  referred 
to  the  drug  use  review  board  of  the  con- 
cerned State,  which  shaU  use  the  informa- 
tion as  the  basis  for  targeting  educational 
outreach  and  intervention  under  paragraph 
(4).  This  authority  of  the  SUte  board  is  not 
to  be  construed  to  limit  any  existing  author- 
ity of  the  Secretary  or  the  SUte  to  respond 
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to  problems  identified  in  the  course  of  the 
prospective  drug  use  reviews  performed 
under  this  subsection. 
"(4)  State  drug  use  review  board.— 
"(A)  Establishment  and  membership.— 
Each  State  shall  provide  for  the  establish- 
ment of  a  drug  use  review  board.  The  chair- 
man of  the  board  and  a  majority  of  the 
membership  shall  be  practicing  physicians. 
The  remaining  membership  shall  include 
clinical  pharmacologists  and  pharmacists. 
All  members  shall  have  recognized  knowl- 
edge and  expertise  in  one  or  more  of  the  fol- 
lowing: 

"(1)  The  appropriate  prescribing  the  dis- 
pensing of  covered  outpatient  drugs. 
"(li)  Drug  prescribing  and  dispensing, 
"(iii)  Drug  use  review, 
"(iv)  Medical  quality  assurance. 
"(B)  Annual  report.— Each  State  drug  use 
review  board  shall  prepare  and  submit  to 
the  Secretary  on  an  annual  basis  a  report  of 
the  activities  of  the  Board  to  identify  the 
nature  and  the  scope  of  the  retrospective 
drug  use  review  program,  a  summary  of  the 
interventions   used,   an  assessment  of  the 
impact  of  these  educational  interventions 
on  quality  of  care,  and  an  estimate  of  the 
cost  savings  generated  as  a  result  of  such 
program.  The  Secretary  shall  utilize  such 
report   in   evaluating  the   effectiveness   of 
each  State's  retrospective  program. 

"(C)  Educational  outreach  and  interven- 
tion.—Each  State  drug  use  review  board 
shall,  either  directly  or  through  contracts 
with  utilization  and  quality  control  peer 
review  organizations,  as  defined  in  section 
1152,  or  with  State  medical  societies,  con- 
duct ongoing  educational  outreach  and 
intervention  programs  for  physicians  and 
pharmacists,  targeted  toward  problems  or 
individuals  identified  in  the  course  of  retro- 
spective drug  use  reviews  performed  under 
this  subsection,  and  evaluate  the  success  of 
the  interventions  and  make  modifications  as 
necessary.  These  educational  outreach  and 
intervention  programs  shall  include  at 
least— 

"(1)  written,  oral,  or  electronic  reminders 
containing  patient-specific  or  drug-specific 
(or  both)  Information  and  suggested 
changes  in  prescribing  or  dispensing  prac- 
tices, communicated  in  a  manner  designed 
to  ensure  the  privacy  of  patient-related  in- 
formation; 

"(11)  use  of  face-to-face  interventions  by 
health  professionals  with  prescribers  and 
dispensers.  Including  follow  up  visits  and 
discussion  of  optimal  prescribing  or  dispens- 
ing practices:  and 

'(ill)  enhanced  review  or  monitoring  of 
prescribers  or  dispensers  exhibiting  a  pat- 
tern of  suspected  substandard  care. 
"(h)  Electronic  Claims  MANACEMia«T.— 
"(1)  In  general.— In  accordance  with 
chapter  35  of  title  44,  United  States  Code 
(relating  to  coordination  of  Federal  Infor- 
mation policy),  the  Secretary  shall  encour- 
age each  State  agency  to  establish,  as  its 
principal  means  of  processing  claims  for 
covered  outpatient  drugs  under  this  title,  a 
point-of-sale  electronic  claims  m&nagement 
system,  for  the  purpose  of  performing  on- 
line, real  time  eligibility  verifications,  claims 
data  capture,  adjudication  of  claims,  and  as- 
sisting pharmacists  (and  other  authorized 
persons)  in  applying  for  and  receiving  pay- 
ment. 

"(2)  Encouragement.— In  order  to  carry 
out  paragraph  ( 1  )— 

"(A)  for  calendar  quarters  during  fiscal 
years  1991  and  1992,  expenditures  under  the 
State  plan  attributable  to  development  and 
operation  of  a  system  described  In  shall  re- 
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celve  Federal  financial  participatIo(i  under 
section  1903(a)(3)(A)(i)  (at  a  matching  rate 
of  90  percent)  If  the  State  acquires,  through 
the  applicable  competitive  procurement 
process  in  the  State,  the  most  efficient  and 
cost-effective  telecommunications  network 
and  automatic  data  processing  services  and 
equipment:  and 

"(B)  the  Secretary  may  permit,  in  the  pro- 
curement described  In  subparagraph  (A)  in 
the  application  of  part  433  of  title  42,  Code 
of  Federal  Regulations,  and  parts  95,  205, 
and  307  of  title  45,  Code  of  Federal  Regula- 
tions, the  substitution  of  the  State's  request 
for  proposal  in  competitive  procurement  for 
advance  planning  and  implementation  docu- 
ments otherwise  required. 

"(i)  Prescription  Drug  Policy  Review? 
Commission.— 

"(1)  In  general.— The  Director  of  the  Con- 
gressional Office  of  Technology  Assessment 
(in  this  subsection  referred  to  as  the  Direc- 
tor' and  the  'Office',  respectively)  shall  pro- 
vide for  the  appointment  of  a  Prescription 
Drug  Policy  Review  Commission  (in  this 
subsection  referred  to  as  the  'Commission'), 
to  be  composed  of  individuals  with  expertise 
In  the  provision  and  financing  of  Inpatient 
and  outpatient  drugs  and  blologicals.  The 
provisions  of  title  5,  United  SUtes  Code, 
governing  appointments  In  the  competitive 
service  shall  not  apply  to  the  appoint  of 
members  of  the  Commission. 
"(2)  Composition.- 

"(A)  In  general.— The  Commission  shall 
consist  of  11  Individuals.  Members  of  the 
Commission  shall  first  be  appointed  by  no 
later  than  January  1.  1991.  for  a  term  of  3 
years,  except  that  the  Director  may  provide 
initially  for  such  shorter  terms  as  will 
insure  that  (on  a  continuing  basis)  the 
terms  of  no  more  than  4  members  expire  In 
any  one  year. 

"(B)  Membership.— The  membership  of 
the  Commission  shall  Include  recognized  ex- 
perts in  the  fields  of  health  care  economics 
and  quality  assurance,  medicine,  pharmacol- 
ogy, pharmacy,  and  prescription  drug  reim- 
bursement, as  well  as  at  least  one  individual 
who  is  a  medicaid  recipient. 

"(3)  Annual  reports.— The  Commission 
shall  submit  to  the  Congress  an  annual 
report  (by  not  later  than  June  1  of  each 
year  begiimlng  with  1992)  which  shall  in- 
clude Information  and  recommendations  re- 
garding drug  policy  Issues,  such  as— 

"(A)  the  scope  of  coverage  and  reimburse- 
ment for  prescribed  drugs  under  this  title, 
including  accessibility  of  drugs  to  medical 
assistance  recipients: 

"(B)  the  availability  and  affordabllity  of 
private  Insurance  for  prescription  drug 
costs,  the  advisability  of  providing  Federal 
funding  to  encourage  the  development  of 
State  pharmaceutical  assistance  plans  for 
the  elderly: 

■'(C)  changes  in  manufacturers'  prices  for 
prescribed  drugs  and  pharmacists'  charges 
for  covered  outpatient  drugs:  and 

"(D)  changes  in  the  level  and  nature  of 
use  of  covered  outpatient  drugs  by  medical 
assistance  recipients,  taking  into  account 
the  Impact  of  such  changes  on  aggregate  ex- 
penditures under  this  title. 

"(4)  Special  report.— The  Commission 
shall  submit  to  Congress  a  report,  by  not 
later  than  December  1,  1993.  iiicludlng  in- 
formation and  recommendations  concern- 
ing— 

"(A)  methods  of  payment  for  drug  prod- 
ucts. Including  evaluation  of  methods  of  ne- 
gotiating prices  with  drug  manufacturers,  of 
reimbursing  pharmacists  for  cognitive  serv- 
ices and  prescription  drug  products,  and 
other  approaches  to  payment  policy; 
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"(B)  methods  for  assessing  the  relative 
therapeutic  contribution  of  new  drugs  ap- 
proved for  marketing  in  the  United  States, 
including  recommendations  for  expedited 
coverage  under  this  title  for  products 
making  a  significant  contribution  to  exist- 
ing drug  therapies: 

"(C)  requirements  necessary  for  efficient 
program  administration,  such  as  uniform 
drug  nomenclature,  electronic  claims  man- 
agement and  payment  technologies,  and 
uniform  reporting  of  claims:  and 

"(D)  forms  of  cost-containment  now  used 
by  private  entitles.  Including  an  assessment 
of  the  documented  potential  for  significant 
expenditure  reductions  under  this  title  re- 
sulting from  price  negotiations  between 
manufacturers  of  drug  products  which  are 
therapeutic  alternates. 

"(5)  Administrative  provisions.— Section 
1845(c)(1)  shall  apply  to  the  Commission  in 
the  same  manner  as  it  applies  to  the  Physi- 
cian Payment  Review  Commission. 

"(6)  Authorization  op  appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  subsection.  Rebates 
provided  under  agreements  under  this  sec- 
tion shall  be  available.  In  the  manner  speci- 
fied in  subsection  (b)(1)(B)  to  carry  out  this 
subsection. 

""(j)  Annual  Report  and  Database.— 

""(1)  In  general.— Not  later  than  May  1  of 
each  year  (beginning  with  1992) .  the  Secre- 
tary shall  transmit  to  the  Committee  on  Pi- 
nance  of  the  Senate,  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives, and  the  Committees  on  Aging 
of  the  Senate  and  the  House  of  Representa- 
tive a  report  on  the  operation  of  this  section 
in  the  preceding  fiscal  year. 

"(2)  Details.— Each  report  shall  Include 
information  on— 

"(A)  ingredient  costs  paid  under  this  title 
for  single  source  drugs,  multiple  source 
drugs,  and  nonprescription  covered  outpa- 
tient drugs; 

"'(B)  the  total  value  of  rebates  received 
and  number  of  manufacturers  providing 
such  rebates; 

"(C)  how  the  size  of  such  rebates  compare 
with  the  size  or  rebates  offered  to  other 
purchasers  of  covered  outpatient  drugs; 

"(D)  the  effect  of  inflation  on  the  value  of 
rebates  required  under  this  section;  and 

"(E)  trends  in  prices  paid  under  this  title 
for  covered  outpatient  drugs. 
"(3)    Medicaid    prescription    drug    data 

BASE.— 

"(A)  Development.— Not  later  than  Octo- 
ber 1.  1991.  the  Secretary  shall  develop  and 
make  available  for  research  purposes  a  med- 
icaid prescription  drug  data  base,  which  con- 
tains information  (in  a  form  that  protects 
the  confidentiality  of  information  that  Iden- 
tifies Individual  patients  or  confidential 
manufacturer  information)  on  each  State's 
program  for  covered  outpatient  drugs  under 
this  title. 

"(B)  Transmittal  op  information.— Each 
State  agency  shall  transmit  to  the  Secretary 
such  data  as  may  be  necessary  to  carry  out 
this  paragraph. 

"(C)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  paragraph.  Rebates 
provided  under  agreements  under  this  sec- 
tion shall  be  available,  in  the  same  manner 
specified  in  subsection  (b)(1)(B)  as  such  re- 
bates are  available  to  carry  out  subsection 
(i).  to  carry  out  this  subsection. 

"(D)  Expenses.— Expenses  required  to 
carry  out  this  paragraph  in  any  quarter 
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shall  be  considered  to  be  amounts  expended 
during  such  quarter  as  medical  assistance 
under  sefction  1903(a)(1)  and  shall  be  offset 
against  rebates  received  by  States  under 
this  section  In  a  manner  proportional  to  the 
rebates  received  by  each  such  State. 
"(Ic)  Miscellaneous.— 
"(1)  Exclusion  of  certain  drug  associat- 
ed WITH  exclusive  patient  monitoring 
services.— Nothing  in  this  title  shall  be  con- 
strued as  requiring  a  State  to  provide  medi- 
cal assistance  for  covered  outpatient  drugs 
of  a  manufacturer  which  requires,  as  a  con- 
dition for  the  purchase  of  the  drugs,  that 
the  manufacturer  be  paid  for  associated 
services  or  tests  (such  as  patient  monitoring 
systems)  provided  only  by  the  manfacturer 
or  its  designee. 

"(2)  Application  of  rebate.— If  a  State 
elects  to  provide  medical  assistance  for 
drugs  described  in  paragraph  ( 1 ),  such  drugs 
shall  be  subject  to  the  rebate  schedule  de- 
scribed in  subsection  (c). 
"(1)  Definitions.— In  this  section: 
"(1)  Average  BtANUFAcruRER  price.— The 
term  'average  manufacturer  price'  means, 
with  respect  to  a  covered  outpatient  drug  of 
a  manufacturer  for  a  calendar  quarter,  the 
average  price  paid  to  the  manufacturer  for 
the  drug  by  retail  pharmacies  or  by  whole- 
salers for  drugs  distributed  to  the  retail 
pharmacy  class  of  trade. 

"(2)  Covered  outpatient  drug.- Subject 
to  the  exceptions  in  paragraph  (3),  the  term 
'covered  outpatient  drug'  means— 

"(A)  of  those  drugs  which  are  treated  as 
prescribed  drugs  for  purposes  of  section 
1905(a)(I2),  a  drug  which  may  be  dispensed 
only  upon  prescription  (except  as  provided 
in  paragraph  (5)).  and— 

■■(i)  which  is  approved  for  safety  and  ef- 
fectiveness as  a  prescription  drug  under  sec- 
tions 505  or  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  or  which  is  approved 
under  section  505(j)  of  such  Act: 

"(ii)(I)  which  was  commercially  used  or 
sold  in  the  United  States  before  the  date  of 
the  enactment  of  the  Drug  Amendments  of 
1962  or  which  is  identical,  similar,  or  related 
(within  the  meaning  of  section  310.6(b)(1) 
of  title  21  of  the  Code  of  Federal  Regula- 
tions) to  such  a  drug,  and  (II)  which  has  not 
been  the  subject  of  a  final  determination  by 
the  Secretary  that  it  is  a  new  drug'  (within 
the  meaning  of  section  201(p)  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act)  or  an  action 
brought  by  the  Secretary  under  sections 
301.  302(a).  or  304(a)  of  such  Act  to  enforce 
sections  502(f)  or  505(a)  of  such  Act;  or 

"(iii)(I)  which  is  described  in  section 
107(c)(3)  of  the  Drug  Amendments  of  1962 
and  for  which  the  Secretary  has  determined 
there  is  a  compelling  justification  for  its 
medical  need,  or  is  identical,  similar,  or  re- 
lated (within  the  meaning  of  section 
310.6(b)(1)  of  title  21  of  the  Code  of  Federal 
Regulations)  to  such  a  drug,  and  (II)  for 
which  the  Secretary  has  not  issued  a  notice 
of  an  opportunity  for  a  hearing  under  sec- 
tion 505(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  on  a  proposed  order  of  the 
Secretary  to  withdraw  approval  of  an  appli- 
cation for  such  drug  under  such  section  be- 
cause the  Secretary  has  determined  that 
the  drug  is  less  than  effective  for  all  condi- 
tions of  use  prescribed,  recommended,  or 
suggested  in  its  labeling: 

"(B)  a  biological  product  which— 
"(i)  may  only  be  dispensed  upon  prescrip- 
tion, 

'(11)  is  licensed  under  section  351  of  the 
Public  Health  Service  Act,  and 

"(ill)  Is  produced  at  an  establishment  li- 
censed under  such  section  to  produce  such 
product;  and 


"(C)  insulin  certified  under  section  506  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act. 
"(3)  Limiting  definition.— The  term  cov- 
ered outpatient  drug'  does  not  include  any 
drug,  biological  product,  or  insulin  provided 
as  part  of,  or  as  incident  to,  and  in  the  same 
setting  as,  any  of  the  following  (and  for 
which  payment  may  be  made  under  this 
title  as  part  of  payment  for  the  following 
and  not  as  direct  reimbursement  for  the 
drug): 

"(A)  Inpatient  hospital  services. 

"(B)  Hospice  services. 

"(C)  Dental  services,  except  that  drugs  for 
which  the  State  plan  authorizes  direct  reim- 
bursement to  the  dispensing  dentist  are  cov- 
ered outpatient  drugs. 

"(D)  Physician  office  visits. 

"(E)  Outpatient  hospital  emergency  room 
visits. 

"(F)  Outpatient  surgical  procedures. 
Such  term  also  does  not  include  any  such 
drug  or  product  which  is  used  for  a  medical 
Indication  which  is  not  a  medically  accepted 
indication. 

"(4)  Nonprescription  drugs.— If  a  State 
plan  for  medical  assistance  under  this  title 
includes  coverage  of  prescribed  drugs  as  de- 
scribed in  section  1905(a)(12)  and  permits 
coverage  of  drugs  which  may  be  sold  with- 
out a  prescription  (commonly  referred  to  as 
over-the-counter'  drugs),  if  they  are  pre- 
scribed by  a  physician  (or  other  person  au- 
thorized to  prescribe  under  State  law),  such 
a  drug  may  be  regarded  as  a  covered  outpa- 
tient drug. 

"(5)  Manufacturer.— The  term  manufac- 
turer' means  any  entity  which  is  engaged 
in— 

"(A)  the  production,  preparation,  propa- 
gation, compounding,  conversion,  or  proc- 
essing of  prescription  drug  products,  either 
directly  or  indirectly  by  extraction  from 
substances  of  natural  origin,  or  independ- 
ently by  means  of  chemical  synthesis,  or  by 
a  combination  of  extraction  and  chemical 
synthesis,  or 

"(B)  in  the  pacicaging,  repackaging,  label- 
ing, relabeling,  and  distribution  of  prescrip- 
tion drug  products.  Such  term  does  not  in- 
clude a  wholesale  distributor  of  drugs  or  a 
retail  pharmacy  licensed  under  State  law. 

'"(6)  Medically  accepted  indication.— The 
term  "medically  accepted  indication'  means 
any  use  for  a  covered  outpatient  drug  which 
is  approved  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  or  which  is  accepted  by 
one  or  more  of  the  following  compendia:  the 
American  Hospital  Formulary  Service-Drug 
Information,  the  American  Medical  Associa- 
tion Drug  Evaluations,  and  the  United 
States  Pharmacopeia-Drug  Information. 

"(7)    Multiple   source   drug;    innovator 
multiple  source  drug;  noninnovator  mul- 
tiple source  drug;  single  source  drug.— 
"(A)  Definitions.— 

""(i)  Multiple  source  drug.— The  term 
"multiple  source  drug'  means,  with  respect 
to  a  calendar  quarter,  a  covered  outpatient 
drug  (not  including  any  drug  described  in 
paragraph  (5))  for  which  there  are  2  or 
more  drug  products  which— 

"(I)  are  rated  as  therapeutically  equiva- 
lent (under  the  Pood  and  Drug  Administra- 
tion's most  recent  publication  of  "Approved 
Drug  Products  with  Therapeutic  Equiva- 
lence Evaluations'), 

'"(II)  except  as  provided  in  subparagraph 
(B),  are  pharmaceutically  equivalent  and 
bioequivalent,  as  defined  in  subparagraph 
(C)  and  as  determined  by  the  Food  and 
Drug  Administration,  and 

"(III)  are  sold  or  marketed  In  the  SUte 
during  the  p>eriod. 


"(it)  Innovator  multiple  source  drug.— 
The  term  "innovator  multiple  source  drug' 
means  a  multiple  source  drug  that  was  origi- 
nally marketed  under  an  original  new  drug 
application  approved  by  the  Pood  and  Drug 
Administration. 

"(iii)  Noninnovator  multiple  source 
DRUG.- The  term  "noninnovator  multiple 
source  drug"  means  a  multiple  source  drug 
that  is  not  an  innovator  multiple  source 
drug. 

"(iv)  Single  source  drug.— The  term 
'single  source  drug'  means  a  covered  outpa- 
tient drug  which  is  produced  or  distributed 
under  an  original  new  drug  application  ap- 
proved by  the  Pood  and  Drug  Administra- 
tion, including  a  drug  product  marketed  by 
any  cross-licensed  producers  or  distributers 
operating  under  the  new  drug  application. 

"(B)  Exception.— Subparagraph  (A)(i)(II) 
shall  not  apply  if  the  Food  and  Drug  Ad- 
ministration changes  by  regulation  (after  an 
opportunity  for  public  comment  of  90  days) 
the  requirement  that,  for  purposes  of  the 
publication  described  In  subparagraph 
(A)(i)(I),  in  order  for  drug  products  to  be 
rated  as  therapeutically  equivalent,  they 
must  be  pharmaceutically  equivalent  and 
bioequivalent,  as  defined  in  subparagraph 
(C). 

"(C)  Definitions.— For  purposes  of  this 
paragraph— 

"(i)  drug  products  are  pharmaceutically 
equivalent  if  the  products  contain  identical 
amounts  of  the  same  active  drug  ingredient 
in  the  same  dosage  form  and  meet  compen- 
dial or  other  applicable  standards  of 
strength,  quality,  purity,  and  identity; 

"(ii)  drugs  are  bioequivalent  if  they  do  not 
present  a  known  or  potential  bioequivalence 
problem,  or,  if  they  do  present  such  a  prob- 
lem, they  are  shown  to  meet  an  appropriate 
standard  of  bioequivalence;  and 

"(iii)  a  drug  product  is  considered  to  be 
sold  or  marketed  in  a  State  if  it  appears  in  a 
published  national  listing  of  average  whole- 
sale prices  selected  by  the  Secretary,  provid- 
ed that  the  listed  product  is  generally  avail- 
able to  the  public  through  retail  pharmacies 
in  that  State. 

"(8)  State  agency.— The  term  State 
agency'  means  the  agency  designated  under 
section  1902(a)(5)  to  administer  or  supervise 
the  Eidministration  of  the  State  plan  for 
medical  assistance.". 

(c)  Funding.— 

(1)  Drug  use  review  programs.— Section 
1903(a)(3)  of  such  Act  (42  U.S.C. 
1936b(a)(3))  Is  amended— 

(A)  by  striking  "plus"  at  the  end  of  sub- 
PEu-agraph  (C)  and  inserting  "and",  and 

(B)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(D)  75  percent  of  so  much  of  the  sums 
expended  by  the  State  plan  during  a  quar- 
ter in  1991,  1992.  or  1993,  as  the  Secretary 
determines  is  attributable  to  the  statewide 
adoption  of  a  drug  use  review  program 
which  conforms  to  the  requirements  of  sec- 
tion 1927(g);  plus". 

(2)  Temporary  increase  in  federal  match 
FOR  administrative  costs.— The  per  centum 
to  l)e  applied  under  section  1903(a)(7)  of  the 
Social  Security  Act  for  amounts  expended 
during  calendar  quarters  in  fiscal  year  1991 
which  are  attributable  to  administrative  ac- 
tivities necessary  to  carry  out  section  1927 
(other  than  subsection  (g))  of  such  Act  shall 
be  75  percent,  rather  than  50  per  centum. 

(d)  Demonstration  Projects.— 

(1)       Prospective       drug       utilization 

REVIEW.— 

(A)  The  Secretary  of  Health  and  Human 
Services  shall  provide,  through  competitive 
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procurement  by  not  later  than  January  1, 
1992.  for  the  establishment  of  at  least  10 
statewide  demonstration  projects  to  evalu- 
ate the  efficiency  and  cost-effectiveness  of 
prospective  drug  utilization  review  (as  a 
component  of  on-line,  real-time  electronic 
point-of-sales  claims  management)  in  fulfill- 
ing patient  counseling  and  In  reducing  costs 
for  prescription  drugs. 

(B)  Each  of  such  projects  shall  establish  a 
central  electronic  repository  for  capturing, 
storing,  and  updating  prospective  drug  utili- 
zation review  data  and  for  providing  access 
to  such  data  by  participating  pharmacists 
(and  other  authorized  participants). 

(C)  Under  each  project,  the  pharmacist  or 
other  authorized  participant  shall  assess  the 
active  drug  regimen  of  recipients  in  terms  of 
duplicate  drug  therapy,  therapeutic  overlap, 
allergy  and  cross-sensitivity  reactions,  drug 
Interactions,  age  precautions,  drug  regimen 
compliance,  prescribing  limits,  and  other  ap- 
propriate elements. 

(D)  Not  later  than  January  1,  1994,  the 
Secretary  shall  submit  to  Congress  a  report 
on  the  demonstration  projects  conducted 
under  this  paragraph. 

(2)  Demonstration  project  on  cost-effec- 
tiveness OF  REIMBHRSEJIENT  FOR  PHARBU- 
CISTS'  COGNITIVE  SERVICES.— 

(A)  The  Secretary  of  Health  and  Human 
Services  shall  conduct  a  demonstration 
project  to  evaluate  the  impact  on  quality  of 
care  and  cost-effectiveness  of  paying  phar- 
macists under  title  XIX  of  the  Social  Secu- 
rity Act,  whether  or  not  a  drug  is  dispensed, 
for  drug  use  review  services.  For  this  pur- 
pose, the  Secretary  shall  provide  for  no 
fewer  than  5  demonstration  sites  and  the 
participation  of  a  significant  number  of 
pharmacists. 

(B)  Not  later  than  January  1,  1995,  the 
Secretary  shall  submit  a  report  to  the  Con- 
gress on  the  results  of  the  demonstration 
project  conducted  under  subparagraph  (A). 

(e)  Studies.— 

(I)  Study  of  therapeutic  interchangabi- 

LITY.— 

(A)  The  Secretary  of  Health  and  Human 
Services  shall  undertake  a  study  of  thera- 
peutic interchangeability  among  pharma- 
ceutical products  and  blologlcals. 

(B)  The  study  shaU  include  a  review  of— 
(i)  the  scientific  and  clinical  foundation 

for  the  concept  of  therapeutic  interchange- 
ability  among  drug  products; 

(II)  the  use  of  therapeutic  interchangeabil- 
ity by  health  care  institutions,  including 
Federally  funded  hospitals  and  health  care 
programs,  in  managing  drug  therapy  and 
containing  costs; 

(ill)  current  outpatient  prescription  drug 
systems  which  employ  therapeutic  inter- 
changeability for  the  purpose  of  developing 
a  therapeutic  formulary  and  the  patient 
safeguards  incorporated  Into  such  a  system; 

(iv)  how  the  concept  of  therapeutic  inter- 
changeability can  be  used  by  Federally 
funded  programs  and  other  third-party  in- 
surers for  the  purpose  of  managing  drug 
therapy  and  containing  costs;  and 

(V)  mechanisms  that  might  be  developed 
on  the  national  and  State  level  to  make  de- 
terminations of  therapeutic  interchange- 
ability  of  drug  products. 

(C)  By  not  later  than  June  1,  1992,  the 
Secretary  shall  submit  a  report  to  the  Com- 
mittee on  Finance  of  the  Senate,  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives  and  the  Commit- 
tees on  Aging  of  the  Senate  and  the  House 
of  Representatives  concerning  the  study 
conducted  under  this  paragraph. 
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(2)  Study  of  drug  purchasing  and  billing 

ACTIVITIES     OF     various     HEALTH     CARE     SYS- 
TEMS.— 

(A)  The  Comptroller  General  shall  con- 
duct a  study  of  the  drug  purchasing  and 
billing  practices  of  hospitals,  other  institu- 
tional facilities,  and  managed  care  plans 
which  provide  covered  outpatient  drugs  in 
the  medicaid  program.  The  study  shall  com- 
pare the  Ingredient  costs  of  drugs  for  medic- 
aid prescriptions  to  these  facilities  and 
plans  and  the  charges  billed  to  medical  as- 
sistance programs  by  these  facilities  and 
plans  compared  to  retail  pharmacies. 

(B)  By  not  later  than  May  1,  1991,  the 
Comptroller  General  shall  report  to  the 
Secretary  of  Health  and  Human  Services, 
the  Committee  on  Finance  of  the  Senate, 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives,  and  the  Com- 
mittees on  Aging  of  the  Senate  and  the 
House  of  Representatives  on  the  study  con- 
ducted under  subparagraph  (A). 

(3)  Report  on  drug  pricing.— By  not  later 
than  May  1  of  each  year,  the  Comptroller 
General  shall  submit  to  the  Secretary  of 
Health  and  Human  Services,  the  Committee 
on  Finance  of  the  Senate,  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives, and  the  Committees  on  Aging 
of  the  Senate  and  House  of  Representatives 
an  annual  report  on  changes  In  prices 
charged  by  manufacturers  for  prescription 
drugs  to  the  Department  of  Veterans'  Af- 
fairs, other  Federal  programs,  retail  and 
hospital  pharmacies,  and  other  purchasing 
groups  and  managed  care  plans. 

Analysis  of  Drug  Manufacturer  Medicaid 
Drug  Discount  Proposals  and  Necessary 
Elements  of  Medicaid  Drug  Price  Nego- 
tiation Plan 

(Prepared  by  the  Office  of  Senator  David 
Pry or) 

INTRODUCTION 

Several  drug  manufacturers  have  pro- 
posed their  own  "national"  plans  for  Medic- 
aid drug  cost  containment:  Merck,  Pfizer, 
Glaxo  and  Upjohn.  These  manufacturers 
are  to  be  commended  for  taking  the  initia- 
tive to  offer  their  own  solution  to  the 
urgent  problem  of  containing  rising  drug 
prices  for  the  Medicaid  program.  At  first 
glance,  these  plans  would  seem  to  make 
available  to  the  Medicaid  program  the  same 
discounts  on  drug  products  that  manufac- 
turers generally  offer  to  other  large  pur- 
chasers. For  example,  the  DVA  pays  any- 
where from  40  to  70%  less  than  does  Medic- 
aid for  the  same  drugs. 

Unfortunately,  as  this  paper  will  demon- 
strate, these  proposals  will  not  achieve  sub- 
stantive cost  savings  for  the  Medicaid  drug 
programs.  This  conclusion  is  based  on  an 
analysis  of  each  plan  using  the  principles 
for  Medicaid  drug  price  reduction  legislation 
developed  by  Senator  David  Pryor  (D-Ark), 
which  are  summarized  in  the  text. 

In  short,  the  analysis  makes  clear  that 
any  program  that  gives  the  drug  manufac- 
turers free  reign  to  reduce  or  eliminate  the 
discounts  or  manipulate  their  "best  prices" 
cannot  be  counted  on  to  achieve  significant 
savings  for  the  multi-billion  dollar  Medicaid 
drug  program.  All  the  manufacturer  propos- 
als advanced  to  date  have  this  shortcoming 
and  are  therefore  not  likely  to  be  scored  as 
"budget  savers"  for  the  Medicaid  drug  pro- 
gram. 

In  analyzing  these  plans,  the  necessary 
elements  of  a  responsible  Medicaid  drug 
price  reduction  plan  that  uses  a  manufac- 
turers' "best  price"  or    "lowest  price"  ap- 


proach to  contain  costs  is  outlned.  A  tabular 
summary  of  the  analysis  is  attached. 

SUMMARY  AND  ANALYSIS  OF  DRUG 
MANUFACTURERS'  PLANS 

The  major  provisions  of  each  manufactur- 
er's plan  are  described  and  analyzed  below: 
Merck  and  Pfizer— These  drug  companies 
have  proposed  national  plans  which  would 
require  that  drug  manufacturers  give  Medic- 
aid the  "best  prices"  (through  a  rebate 
system)  that  they  charge  any  other  pur- 
chaser for  their  drug  products.  In  return, 
each  state  would  be  required  to  put  all  the 
manufacturers'  single  source  drugs  on  the 
state  Medicaid  drug  program  formulary. 
Merck  provides  for  a  10%  minimum  aggre- 
gate rebate,  with  a  yearly  phase-in  (over  a  5 
year  period  of  time)  to  the  manufacturers' 
"best  price"  for  each  single  source  product. 
Because  Merck's  "best  prices  "  to  purchasers 
are  currently  about  10%  off  the  retail  price, 
their  plan  would  protect  their  discounts. 

Pfizer  has  a  three-year  phase  in  to  the 
"best  price".  However,  in  this  plan  there  are 
no  minimum  discounts  required  for  those 
manufacturers  that  offer  small  or  no  dis- 
counts on  their  drug  products. 

The  very  serious  and  obvious  problem 
with  both  of  these  proposals  is  that  the 
manufacturers  have  control  over  the  "best 
price "  on  which  the  discounts  would  be 
based,  and  could  easily  eliminate  the  "best 
price"  over  time.  The  Medicaid  programs 
would  then  have  all  these  drugs  on  their 
formularies  for  which  they  were  receiving 
little  or  no  discounts,  and  the  state  Medic- 
aid drug  budgets  would  explode.  In  addition, 
we  have  evidence  from  states  that  have  al- 
ready signed  an  agreement  with  Merck  that 
the  company  is  not  forcing  all  states  to  put 
all  their  single  source  drug  products  on  the 
state  Medicaid  formulary  as  a  condition  of 
providing  the  "best  prices".  This  fact  is  very 
important  because  all  the  manufacturers' 
proposals  contain  this  requirement. 

Glaxo.— In  return  for  placing  all  its  single 
source  drugs  on  state  Medicaid  drug  formu- 
laries. Glaxo  is  offering  the  Medicaid  pro- 
gram the  price  that  it  offers  to  Independent 
Practice  Association  (IPA)  model  HMOs. 
Glaxo  has  a  philosophical  difference  with 
Merck  and  Pfizer  on  this  issue.  The  assump- 
tion within  this  proposal,  therefore,  is  that 
Medicaid  deserves  some  intermediate  price, 
not  a  manufacturer's  "best  price". 

In  the  scheme  of  things,  these  HMOs  re- 
ceive only  very  small  discounts  as  compared 
to  discounts  offered  by  manufacturers  to 
other  purchasers.  For  example,  the  federal 
government  usually  receives  the  best  dis- 
counts from  drag  manufacturers,  followed 
by  hospitals,  staff  and  groups  model  HMOs, 
and  then  the  IPA-type  model  HMOs,  which 
are  just  below  the  manufacturer's  regular 
retail  prices.  In  addition,  it  is  impossible  for 
this  to  be  a  national  plan  because  many 
manufacturers  do  not  provide  discounts  to 
the  IPA-model  HMO  class. 

Glaxo's  rationale  for  proposing  this  type 
of  plan  is  very  simple.  The  company  gives 
deep  discounts  (about  67%  off  retail)  to  the 
DVA  on  its  number  one  selling  drug.  Zantac. 
It  apparently  does  not  want  to  extend  these 
same  "best  prices"  to  the  Medicaid  program 
on  this  or  any  other  drugs  that  it  deep  dis- 
counts. In  addition,  under  this  plan,  manu- 
facturers would  be  able  to  raise  or  eliminate 
their  "best  prices"  over  time  like  the  Merck 
and  Pfizer  plans. 

Upjohn.— By  any  measure.  Upjohn 's  plan 
is  a  poorly  thought  out  and  totally  imac- 
ceptable  plan.  It  does  not  tie  the  amount  of 
the  rebate  to  the  price  of  the  drug  at  all  or 
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even  offer  Medicaid  a  "best  price".  It  pro- 
vides for  a  flat  $1.36  rebate  for  each  Medic- 
aid prescription  dispensed.  Taking  this 
thinking  to  its  logical  conclusion,  if  an 
Upjohn  product  cost  Medicaid  $40.00,  the 
rebate  would  cost  Upjohn  $1.36  or  3.4%  of 
the  ingredient  cost. 

If  a  generic  prescription  drug  cost  Medic- 
aid $3.00,  the  rebate  would  cost  the  generic 
manufacturer  the  same  $1.36  or  45%  of  in- 
gredient cost.  In  addition,  if  a  stock  bottle 
of  1000  generic  tablets  cost  $3.00,  and  the 
pharmacists  was  able  to  fill  10  Medicaid  pre- 
scriptions with  the  1000  tablets  ( 10  prescrip- 
tions, 100  tablets  each),  the  generic  manu- 
facturer would  be  required  to  rebate  $13.60 
to  Medicaid  when  the  manufacturer  sold 
the  product  for  $3.00!  In  other  words,  the 
generic  industry  would  be  paying  the  Medic- 
aid program  $4  for  every  $1  of  sales!  This 
would  be  grossly  unfair  to  generic  manufac- 
turers who  will  be  forced  to  overwhelmingly 
and  disproportionately  bear  the  burden  of 
cost  containment  under  this  approach 

However,  it  is  easy  to  understand  why 
Upjohn  advocated  this  approach.  Upjohn  is 
also  a  deep  discounter,  and  does  not  want  to 
provide  these  similar  discounts  to  Medicaid. 
On  its  popular  drug  Motrin,  the  difference 
between  the  Medicaid  price  and  the  DVA 
price  is  about  62%. 

Perhaps  more  disturbing  about  Upjohns 
proposal  is  not  its  unrealistic  and  inequita- 
ble approach,  but  the  subliminal  intima- 
tions in  its  proposal  that  drug  manufacturer 
"best  price  proposal  carry  the  additional  li- 
ability of  stimulating  price  inflation  in 
those  classes  of  trade  which  enjoy  discounts 
such  as  the  Veterans  Administration  (sic) 
and  tax-supported  institutions  such  as  state 
mental  institutions."  (see  p.  8  of  the  Upjohn 
proposal).  It  is  unacceptable  that  Upjohn 
would  hold  the  threat  of  removing  its  dis- 
counts to  DVA  and  other  purchasers  over 
the  heads  of  the  Members  of  Congress  to  re- 
ceive favorable  reaction  to  its  plan.  Isn't  the 
Medicaid  program,  the  tax -supported  pro- 
gram for  the  poor,  entitled  to  the  same  dis- 
counts offered  to  other  tax-supported  pro- 
grams? 

CRITERIA  FOR  ANALYSIS 

The  principles  that  have  been  advocated 
by  Senator  Pryor  to  evaluate  Medicaid  drug 
price  reduction  plans  are  used  below  to  fur- 
ther analyze  each  manufacturers'  proposal. 
These  principles  are: 

( 1 )  Medicaid  deserves  nothing  less  than  a 
manufacturer's  "best  price:  any  'best  price" 
approach  should  guarantee  that  these 
prices  will  not  increase  or  be  eliminated  over 
time  and  negate  the  value  of  rebates: 

(2)  The  focus  on  cost  contaiiunent  should 
be  on  single-source  and  innovator  multi- 
source  drugs,  those  categories  of  drug  ex- 
penditures most  responsible  for  exploding 
Medicaid  drug  program  costs; 

(3)  The  Secretary  of  HHS  should  have 
sUutory  authority  to  implement  an  alterna- 
tive plan  if  cost-savings  are  not  achieved: 

(4)  There  should  be  penalties  for  manu- 
facturers that  attempt  to  "game"  the 
system; 

(5)  There  should  be  restitution  to  pharma- 
cists for  draconian  reimbursement  cuts  of 
the  past  decade. 

MKDICAIO  DESERVES  THE    "BEST  PRICE" 

The  only  drug  manufacturer  plans  that 
should  be  seriously  considered  by  Congress 
are  those  that  offer  the  Medicaid  program 
the  "best  price"  or  "lowest  price "  that  the 
manufacturer  makes  available  to  any  other 
purchaser  of  its  drug  products.  Because  it  is 
the  tax-payer  funded  program  for  the  poor. 


Medicaid  deserves  the  same  access  to  the 
"lowest "  or  "'best  prices"  that  manufactur- 
ers offer  to  these  purchasers.  In  many  cases, 
these  "best  prices "  are  already  being  offered 
to  federal  government  agencies,  such  as  the 
DVA  or  DPSC. 

If  anything  less  than  the  "best  price"  is 
being  offered  to  Medicaid,  manufacturers 
are  still  providing  "second  class  treatment ". 
Both  the  Merck  and  Pfizer  plans  recognize 
that  Medicaid  Is  entitled  to  this  "best 
price".  The  Glaxo  and  Upjohn  plans  simply 
do  not  and  are  therefore  "non-starters  ". 

GUARANTEES  TO  MAINTAIN  A    "BEST  PRICE  "  ARE 
NEEDED 

It  Is  Important  to  note  that  none  of  the 
manufacturers'  plans  developed  to  date 
have  any  provision  to  guarantee  that  the 
manufacturers  will  not  simply  raise  or  elimi- 
nate their  "lowest  or  best"  price  over  time, 
negating  the  value  of  the  rebates  to  Medic- 
aid. If  Congress  decides  that  it  wants  to  use 
a  "best  price"  approach  to  contain  Medicaid 
drug  costs,  then  it  must  find  a  way  to  pre- 
vent manufacturers  from  Increasing  or 
eliminating  their  "best  prices"  over  time. 

Congress  needs  only  to  look  at  recent 
Issue  taken  up  in  May  by  the  Senate  Sub- 
committee on  Antitrust,  Monopolies,  and 
Business  Rights  to  see  why  protecting  the 
"best  price"  for  Medicaid  drug  programs  is 
important.  The  issue  related  to  drug  manu- 
facturers' providing  substantial  rebates  to 
the  states  for  infant  formula  provided  in 
the  WIC  program.  After  a  few  years  of  drug 
manufacturers'  offering  a  program  of  sub- 
stantial rebates  to  states  for  Infant  formu- 
las—up to  80  percent  off  the  retain  price- 
drug  companies  tried  to  push  prices  higher 
in  1989  for  these  formulas  and  negate  the 
value  of  the  rebates. 

These  actions  have  threatened  the  fiscal 
solvency  of  the  WIC  programs  and  have 
jeopardized  access  to  food  supplied  by  the 
program  to  millions  of  infants.  If  Congress 
places  the  determination  of  the  "best  price" 
in  the  hands  of  the  drug  manufacturers, 
state  medicaid  drug  programs  could  face  the 
same  fiscal  and  access  problems  as  the  WIC 
programs  are  facing  right  now.  This  would 
create  a  worse  situation  that  exists  now  In 
the  states. 

POC0S  PRIMARY  ATTENTION  ON  DRUGS  CREATING 
GREATEST  PROBLEMS 

The  focus  of  drug  cost  containment  In  the 
Medicaid  program  should  be  on  "single 
source  drugs "  and  "innovator  multi-source 
drugs."  To  understand  why,  the  categories 
of  Medicaid  drug  costs  should  be  defined: 

(a)  single  source  drug  products  are  drugs 
on  patent  for  which  there  is  currently  only 
one  manufacturer  or  supplier,  or  for  which 
there  is  a  cross-licensing/marketing  agree- 
ment between  two  manufacturers:  (eg.  Me- 
vacor,  used  to  lower  cholesterol). 

(b)  Innovator  multiple  source  drug  prod- 
ucts (IMSDPs)  are  the  original  patented 
brand  of  a  product  that  is  now  a  multiple- 
source  drug;  (eg.  Vallum  Is  the  innovator 
multiple  source  drug  of  "diazepam",  now 
currently  available  In  generic  versions  from 
several  manufacturers.) 

(c)  non-innovator  multiple  source  drug 
products  (NIMSDPs)  are  drug  products 
made  by  manufacturers  that  do  not  hold 
the  original  patent  for  the  product.  These 
are  the  true  "generic  drugs."  (eg.  this  cate- 
gory would  include  all  makers  of  "diaze- 
pam" except  Roche,  since  it  holds  the  origi- 
nal patent  or  NDA  on  Valium.) 

(d)  nonprescription  drug  products  are 
those  drug  products  generally  available 
without  a  prescription,  (eg.  aspirin,  ant- 
acids). 
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Clearly,  categories  (a)  and  (b)  should  be 
the  target  of  cost  containment  efforts  since 
they  are  the  highest-priced  products  in  the 
market  and  have  been  the  primary  cause  of 
unchecked  drug  price  inflation  over  the  past 
decade. 

(a)  Minimum  rebate  on  each  "single  source" 
drug  product 

State  medical  assistance  programs  should 
be  entitled  to  a  minimum  rebate  on  manu- 
facturer single  source  and  new  drug  prod- 
ucts. This  is  because  manufacturers'  dis- 
count or  rebates  on  these  products  are  rela- 
tively small  for  the  first  few  years  after  in- 
troduction to  the  market,  especially  if  there 
is  no  therapeutic  competition  to  that  prod- 
uct. Once  the  product  faces  therapeutic  or 
generic  competition,  the  manufacturers'  re- 
bates increase.  Therefore,  it  is  not  likely 
that  Medicaid  programs  will  receive  sub- 
stantial savings  from  single  source  products 
in  the  early  years  after  Introduction.  For 
this  reason,  if  Medicaid  programs  are  going 
to  cover  single-source  and  new  drug  prod- 
ucts, Medicaid  should  receive  a  minimum 
rebate  percent  for  single  source  and  new 
drugs,  regardless  of  the  manufacturer's  cur- 
rent discounting  policies  for  these  drugs. 

(b/  "Best  price"  on  innovator  multi-source 
drug  products  (IMSDPs) 
All  the  manufacturers  plans  developed  to 
date  exclude  from  their  rebate  plan  a  major 
drug  expenditure  component  for  the  Medic- 
aid programs:  Innovator  multiple  source 
drug  products  (IMSDPs).  It  is  essential  to 
include  these  products  in  any  rebate  plan 
developed  because  almost  all  manufacturers 
of  single-source  drug  products  also  have  a 
substantial  number  of  high-priced  IMSDPs 
In  their  product  mix  for  which  Medicaid 
incurs  significant  expenditures. 

This  happens  when  the  physician  writes  a 
"'restrictive  prescription"  for  a  certain  brand 
of  a  multiple  source  product.  For  example, 
if  the  physician  writes  a  prescription  for 
"Vallum",  and  does  not  Indicate  "brand 
medically  necessary",  then  the  pharmacist 
should  dispense  a  generic  version  of  diaze- 
pam in  stock.  The  "'HCFA  upper  limit"  for 
the  NIMSDP  drugs  applies  in  this  case. 
However.  If  the  physician  Indicates  "brand 
medically  necessary",  the  HCFA  reimburse- 
ment limits  do  not  apply,  and  the  Medicaid 
program  has  to  pay  for  the  prescription  in 
the  same  manner  in  which  it  pays  for  single 
source  drugs.  (See  State  Medicaid  Manual. 
Part  6— Payment  for  Services,  Transmittal 
12,  April  1989\  When  the  physician  indi- 
cates that  a  particular  brand  of  a  multiple 
source  product  is  needed  by  the  patient,  it 
essentially  creates  a  "single  source  of 
supply." 

Because  Medicaid  expenditures  on 
IMSDPs  represent  a  steady  source  of  reve- 
nue growth  for  the  drug  manufacturers,  all 
their  plans  proposed  to  date  exclude  these 
from  any  discount  or  rebate  system  that 
might  be  developed. 

There  are  several  additional  reasons  why 
it  is  very  Important  to  include  IMSDP's  in 
any  final  drug  price  negotiation  plan: 

Patent  expirations:  Many  "popular"  single 
source  drugs  are  soon  coming  off  patent. 
(For  example,  Pfizer 's  Procardia  comes  off 
patent  in  1991,  a  drug  with  $228  million  in 
sales.  Dow's  Seldane,  a  popular  antihista- 
mine, comes  off  patent  in  1992.  It  had  sales 
of  $118  million.)  Because  they  are  currently 
single  source  products,  states  would  now 
have  to  put  these  drugs  on  their  formulary 
in  exchange  for  the  "best  price"  under  the 
manufacturers'  plans. 
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Once  these  drugs  are  multi-source,  manu- 
facturers are  no  longer  required  to  give 
"best  prices"  under  their  plans.  However, 
since  so  many  patients  will  be  using  these 
drugs,  states  will  receive  a  tremendous 
amount  of  pressure  from  beneficiaries  and 
providers  to  continue  to  cover  these  drugs 
on  their  formularies.  In  addition,  manufac- 
turers may  put  pressure  on  the  states  to 
keep  the  drugs  on  the  formulary  by  "suing" 
states.  This  is  a  tactic  they  have  used  suc- 
cessfully in  the  past.  Therefore,  rebates  and 
"best  prices"  must  apply  for  IMSDPs. 

IMSDPs  prices  continue  to  climb  after 
patent  expiration:  When  a  single  source 
drug  comes  off  patent  and  competition  is  in- 
troduced, the  price  of  drug  does  not  fall,  it 
remains  the  same  or  goes  higher  to  recover 
lost  revenues  from  generic  competition.  Be- 
cause of  the  significantly  Increased  competi- 
tion from  generic  versions,  the  drug  manu- 
facturers have  to  "step-up"  their  marketing 
expenditures  for  these  drugs,  driving  the 
prices  they  charge  for  these  products  even 
higher. 

IMSDPs  are  highly  discounted  for  other 
purchasers  right  now:  To  obtain  a  certain 
market  share  for  itself  in  a  competitive 
market  with  generics,  the  manufacturers  of 
the  IMSDP's  will  undercut  the  prices  of 
NIMSDPs  to  obtain  access  to  a  hospital  or 
managed  care  formulary,  or  the  DVA 
system.  Medicaid  be  entitled  to  these  same 
"low  prices"  for  IMSDPs  when  a  restrictive 
prescription  has  been  issued  by  the  physi- 
cian. 

The  R&D  cosU  for  a  IMSDP  has  long 
been  recovered:  Six  or  seven  years  of  mar- 
keting exclusivity  for  a  single  source  drug 
product  is  a  far  sufficient  time  for  the  man- 
ufacturer to  recover  the  cost  of  researching 
and  developing  the  single  source  product 
and  making  up  for  "lost  ventures"  into  re- 
search that  did  not  produce  either  a  "block- 
buster" or  "me-too"  drug  product. 

Because  of  the  highly-competitive  nature 
of  the  NIMSDP  marketplace  (generics),  the 
Medicaid  program  is  already  receiving  sub- 
stantial savings  on  this  category  of  expendi- 
tures. However,  small  additional  savings 
may  be  realized  for  Medicaid  from 
NIMSDP's.  One  strategy  that  has  been  sug- 
gesting to  wring  additional  savings  from  the 
true  cost-saving  generics  is  to  lower  the 
HCPA  upper  limit  from  150%  of  the  lowest 
generic  AWP  ato  120%.  This  would  force 
pharmacists  to  dispense  lower-quality  gener- 
ic products  to  Medicaid  patients,  since  they 
would  have  to  buy  "cheaper"  generics  to 
come  under  the  HCFA  upper  limit.  The 
result  woold  be  a  system  of  "second-class" 
medical  care  for  Medicaid  beneficiaries. 

STATUTORY  AUTHORITY  GRANTED  TO  THE 
SECRETARY 

In  any  final  plan  developed,  there  should 
be  realistic  incentives  for  the  entire  drug  in- 
dustry to  offer  substantial  and  continuous 
discounts  and  rebates  to  Medicaid.  There- 
fore, if  at  any  time,  the  aggregate  level  of 
the  rebates  received  by  the  states  from  the 
drug  manufacturers  falls  below  a  certain 
percentage  or  level  In  any  one  state  in  any 
year,  the  Secretary  of  HHS  should  have  the 
statutory  authority  to  Implement  a  system 
of  negotiation  with  the  industry  to  control 
Medicaid  drug  costs. 

The  drug  industry  fears  negotiating  with 
the  federal  government  because  of  its  tre- 
mendous pharmaceutical  purchasing  power. 
The  Secretary  should  have  the  statutory  au- 
thority to  fall  back  on  a  plan  of  negotiating 
with  the  drug  manufacturers  by  selective 
contracting  or  competitive  bidding  within 


therapeutic  classes  if  the  savings  from  re- 
bates start  to  shrink. 

The  drug  industry's  continued  coopera- 
tion with  the  Medicaid  program  is  most  as- 
sured and  the  solvency  of  the  state  medical 
assistance  plans  is  best  protected  if  there 
are  unquestionable  and  significant  incen- 
tives for  the  continuation  of  significant 
manufacturer  discounts  on  single  source 
drugs  and  IMSDPs.  This  is  best  achieved  if 
the  Secretary  has  the  statutory  authority  to 
Implement  an  alternative  program  of  nego- 
tiating. None  of  the  manufacturer  plans  to 
date  includes  such  necessary  provisions. 

SUFFICIENT  GUARANTEES  AGAINST 
MANUFACTURERS'  GAMING  THE  SYSTEM 

All  of  the  manufacturers'  plans  require 
that  states  place  all  of  that  manufacturers' 
single  source  drug  products  on  the  state's 
formulary  as  a  condition  of  receiving  a 
"best"  or  "lowest "  price.  (NB.  Just  to  reiter- 
ate. In  some  cases,  Merck  has  still  given 
their  "best  prices"  to  states  which  refused 
to  put  all  their  single  source  drugs  on  the 
state  Medicaid  formulary.) 

State  medical  assistance  plans  will  feel 
more  secure  about  entering  into  this  type  of 
agreement  with  the  drug  manufacturers  if 
there  are  sufficient  and  harsh  penalties  for 
those  drug  manufacturers  that  might  at- 
tempt to  "game  "  the  new  system.  For  exam- 
ple, a  small  manufacturer  with  one  or  two 
drug  products  might  give  states  their  "best 
prices"  for  a  year  or  two  in  order  to  get 
their  products  on  state  formularies,  know- 
ing that  they  would  not  renew  the  agree- 
ment after  expiration. 

Under  this  scenario,  the  state  may  be 
forced  to  continue  to  cover  the  total  cost  of 
the  product(s)  for  all  those  patients  that  are 
taking  the  product(s).  Although,  under  the 
manufacturer  plans,  the  states  would  not 
have  to  cover  these  after  the  agreement  is 
terminated  because  the  manufacturer  was 
not  offering  the  state  the  "lowest  price", 
the  pressure  on  the  states  from  benefici- 
aries and  providers  to  continue  to  cover  the 
product(s)  on  the  state  Medicaid  drug  for- 
mulary will  certainly  be  intense. 

Credibility  is  lended  to  this  concern  be- 
cause the  manufacturers'  plans  developed  to 
date  only  require  the  manufacturer  to  have 
a  one  year  contract  with  the  state  medical 
assistance  program  for  rebates.  Why  are 
drug  manufacturers  unwilling  to  enter  into 
long-term  contracts  with  Medicaid  when 
they  routinely  do  so  with  other  purchasers 
of  their  products? 

RESTITUTION  SHOULD  BE  MADE  FOR 
PHARMACISTS'  REIMBURSEMENT  CUTS 

Retail  pharmacy  has  borne  the  brunt  of 
Medicaid  drug  cost  containment  initiatives 
over  the  past  number  of  years.  The  current 
system  of  reimbursement  produces  an  aver- 
age loss  of  8  percent  on  retaU  pharmacy's 
Medicaid  business,  according  to  CBO  and 
other  estimates.  To  insure  that  pharmaceu- 
tical services  continue  to  be  widely  available 
and  accessible  to  Medicaid  beneficiaries,  and 
to  encourage  pharmacists  to  counsel  Medic- 
aid patients  on  the  proper  use  of  their  medi- 
cations, pharmacists  should  receive  restitu- 
tion for  the  draconian  cuts  Inflicted  on  their 
reimbursement  over  the  last  10  years  in  any 
final  plan  enacted.  None  of  the  drug  manu- 
facturer plans  has  any  provisions  for  in- 
creasing pharmacy  reimbursement. 

On  a  final  note,  all  the  manufacturers' 
plan  recognize  that  there  is  a  simple,  widely- 
used,  time-tested  system  in  place  to  provide 
the  state  medical  assistance  programs  with 
the  best  price:  a  manufacturers'  rebate 
system.  Therefore,  the  argument  that  dis- 


counts on  drug  products  can  only  be  provid- 
ed to  those  purchasers  that  actually  take 
possession  of  drug  products  is  debunked. 

Further  information  about  the  manufac- 
turers plans  or  further  analysis  can  be  pro- 
vided by  the  staff  of  the  Special  Committee 
on  Aging  (X-45364). 

U.S.  SENATE  SPECIAL  COMMITTEE  ON  AGING- ANALYSIS  Of 
DRUG  MANUFACTURER  MEDICAID  DRUG  DISCOUNT  PRO- 
POSALS 

(Septemte  1990] 
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1  Recognizes  ttial  Medicaid  desaws  Yes Yes No No. 

"besi  pnce" 

2  Provides  sutfiaeol  and  unqgestion-  No. No _„.  No. No 

aWe  guarantees  tliat  a  "tiest  pnce" 

IS  mainlained 

3  Minimum  rebate  on  eacli  "smgte  No No No tIJS. 

source"  product  guaranteed 

4  Minimum  retate  on  eadi  "innovator  No No. No tl.36. 

multi-source"  product  guaranteed 

5  Statutory  auttionty  granted  to  Secre-  No No No No 

tary   to   imptanent  alternate   cost 

savings  plan 

6,  Sufficient  guarantees  against  manu-  No No No No. 

lacturers  gaming  system  • 

7   Recognizes  ttiat  Pliarmacisis  sliould  NO No. Ni__.  No 

'eceive  restitution  tor  leimtiursemeiit 

cuts. 


Summary  of  Medicaid  Anti-Discriminato- 
RY  Drug  Price  and  Patient  Benefit  Res- 
toration Act  of  1990 

conditions  of  coverage  of  drug  products 
under  medicaid 

The  legislation  requires  that  in  order  to 
be  placed  on  a  Medicaid  prescription  drug 
formulary  (the  State's  covered  drug  list)— 
or  to  be  covered  by  a  state  Medicaid  pro- 
gram, prescription  drug  manufacturer  must 
provide  the  Medicaid  program  the  same  sub- 
stantial discounts  it  is  now  giving  to  other 
purchasers  of  its  medications.  (Currently, 
many  manufacturers  are  providing  in  excess 
of  40  to  60  percent  discounts  to  hospitals, 
HMO's  the  Department  of  Defense  and  the 
Department  of  Veterans  Affairs  for  the  very 
same  drugs  purchased  by  Medicaid.) 

The  required  discounts,  provided  to  the 
States  through  a  rebate  system,  apply  to 
the  single  source  and  innovator  multiple 
source  drug  products  of  the  brand  name 
drug  companies. 

If  a  manufacturer  fails  to  give  such  dis- 
counts to  any  one  State,  no  Federal  match- 
ing dollars  will  be  provided  for  that  drug 
manufacturer's  medication  in  all  States. 
(This  provision  has  the  effect  of  denying 
manufacturers'  access  to  the  Medicaid 
market,  which  usually  constitutes  10-15%  of 
the  average  manufacturer's  business:  such 
an  approach  should  protect  smaller  States 
from  being  denied  access  to  discounts.) 

DEFINITION  OF  ACCEPTABLE  MEDICAID  REBATES 

The  value  of  the  acceptable  discount  for 
single  source  and  innovator  multiple  source 
drugs  is  equal  to  the  difference  between  the 
price  that  manufacturers  charge  wholesal- 
ers to  buy  their  products  (known  as  the  Av- 
erage Manufacturers'  Price,  or  AMP)  and 
the  '"best  price"  that  the  manufacturer 
offers  to  any  other  purchaser  of  these  drug 
products  (AMP  minus  best  price = value  of 
the  rebate).  The  AMP  is  the  price  that  the 
manufacturer  charges  pharmaceutical 
wholesalers  to  buy  their  products. 

To  ensure  that  Medicaid  continues  to  re- 
ceive the  lowest  price  in  the  marketplace, 
the  "'best  price"  is  defined  as  the  lower  of 
the  ""best  price"  in  the  marketplace  during 
the  calendar  quarter  in  which  the  drug  is 
dispensed  or  the  "best  price  "  In  place  in  the 
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market  as  of  September  1,  1990,  indexed  to 
the  consumer  price  Index  (CPI).  The  defini- 
tion of  "best  price"  excludes  those  prices 
that  are  merely  nominal  in  amount  that 
manufacturers  offer  to  special  purchasers, 
such  as  the  sale  of  birth  control  pills  for  a 
penny  a  pack  to  Planned  Parenthood. 

The  indexing  mechanism  is  absolutely 
necessary  because  cost  estimators,  such  as 
CBO  and  OMB,  are  highly  unlikely  to 
project  significant  savings  for  any  proposal 
that  would  allow  manufacturers  to  elimi- 
nate or  significantly  reduce  current  dis- 
counts. 

In  addition,  when  a  voluntary  manufac- 
turer rebate  approach  was  tried  for  cans  of 
infant  formula  provided  by  the  WIC  pro- 
gram, the  manufacturers  tried  to  eliminate 
the  rebates  by  significantly  raising  their 
"best  prices". 

The  total  aggregate  value  of  the  discount 
payment  collected  by  each  sUte  Medicaid 
agency  from  each  drug  manufacturer  can  be 
no  less  than  10%  of  total  state  expenditures 
under  Medicaid  that  are  attributable  to  in- 
gredient costs  (AMPs)  for  drug  products 
sold  by  the  manufacturer.  Manufacturers 
who  are  now  discounting  at  drugs  at  signifi- 
cantly high  levels  (some  are  discounting  in 
excess  of  60%  have  argued  that  freezing 
such  discounts  would  leave  them  no  alterna- 
tive but  to  not  participate  in  the  Medicaid 
program.  To  counter  any  drug  manufactur- 
er argument  that  it  cannot  afford  to  partici- 
pate in  Medicaid,  the  total  amount  that  the 
manufacturer  will  be  required  to  rebate  will 
be  capped  at  25%  of  the  total  state  expendi- 
tures attributable  to  their  drugs. 

The  rebates  are  paid  quarterly  by  the 
manufacturer  to  each  state  Medicaid  plan. 
The  agreements  are  for  one-year  and  are 
automatically  renewable  unless  terminated 
by  the  manufacturer  or  the  Secretary.  The 
Secretary  can  bar  a  manufacturer  from  par- 
ticipating in  the  Medicaid  program  for  one 
year  if  an  agreement  is  terminated  with  any 
state. 

For  non-innovator  multiple  source  drug 
products  (generics),  the  manufacturer  is  re- 
quired to  rebate  a  flat  10%  of  the  total  ag- 
gregate expenditures  for  all  that  manufac- 
turers' drug  products  as  a  condition  of  Med- 
icaid coverage. 

QUALITY  or  CARE  IMPROVEMENTS  FOR  MEDICAID 
PATIENTS 

1.  Access  to  Prescription  Drugs  Expend- 
ed.—The  bill  will  significantly  expand  Med- 
icaid beneficiary  access  to  a  wide  range  of 
PDA-approved  prescription  drug  products 
and  biologicals.  In  addition,  physicians  will 
be  assured  that  they  can  prescribe  these 
products  for  "off-label"  indications  if  such 
use  is  supported  by  medical  compendia. 

To  insure  that  Medicaid  beneficiaries  have 
access  to  aU  FDA-approved  drug  products, 
those  drug  products  not  subject  to  the  dis- 
count (and  hence  not  on  the  state  formu- 
lary) can  still  be  obtained  if  the  physician 
obtains  prior  approval  from  the  state  Medic- 
aid program.  The  bill  Insures  that  the  final 
control  over  the  drug  product  selected  for 
the  patient  is  retained  with  the  patient's 
physician.  There  are  no  provisions  in  this 
bill  for  therapeutic  substitution  or  thera- 
peutic interchange  of  drug  products  by 
pharmacists. 

2.  Reform  of  Prior  Approval  Programs.— 
To  make  prior  approval  programs  more  re- 
sponsive to  physicians  needs.  sUtes  can  only 
operate  these  programs  if  they  meet  certain 
minimal  standards:  they  must  be  available 
to  physicians  24  hours/day,  7  days  a  week, 
and  provide  a  response  to  the  physician's  re- 
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quest  which  must  be  received  by  the  inquir- 
ing physician  immediately. 

3.  Drug  Utilization  Review.— The  bill  es- 
tablishes a  comprehensive  system  of  drug 
use  review  (DUR)  that  encourages  pharma- 
cists to  counsel  patients  on  the  proper  use 
of  their  medications  and  requires  state  med- 
ical assistance  programs  to  implement  a  pro- 
gram to  avert  inappropriate  patterns  of  pre- 
scribing and  dispensing  of  drug  products. 

NO  COVERAGE  FOR  DRUG  PRODUCTS  SOLD  ONLY 
WITH  EXCLUSIVE  PATIENT  MONITORING  SERV- 
ICES 

The  bill  does  not  require  the  state  medical 
assistance  plan  to  cover  those  drug  products 
of  manufacturers  which  require  that,  a  con- 
dition of  sale  of  the  product,  the  manufac- 
turer be  compensated  for  associated  tests  or 
services  associated  with  the  use  of  the  prod- 
uct which  are  provided  exclusively  by  the 
manufacturer  or  its  designee.  Serious  ques- 
tions have  been  raised  by  the  medical  com- 
munity about  the  appropriateness  of  such  a 
requirement.  Thus,  the  state  does  not  have 
to  cover  a  drug  of  this  type  if  it  is  included 
among  the  products  of  a  manufacturer  that 
has  entered  into  an  acceptable  rebate  agree- 
ment. An  example  of  this  is  Clozaril,  the  an- 
tischizophrenic  that  can  only  be  obtained  if 
exclusive  patient  monitoring  services  are 
purchased  from  the  manufacturer. 

Medicaid  Prescription  Claims  Processing: 
State  medical  assistance  plans  are  given  in- 
centives to  develop  and  implement  a  cost- 
saving  on-line  pharmacy-based  electronic 
system  to  process  Medicaid  prescription 
drug  claims.  The  encouragement  given  to 
the  states  is  in  the  form  of  a  90/10  FFP 
match. 

Restoration  for  Pharmacy  Reimbursement 
Cuts:  Some  of  the  cuts  that  have  been  made 
in  pharmacy  reimbursement  over  the  past 
decade  are  restored  by  setting  aside  10%  of 
the  rebates  received  each  year  by  the  state 
for  this  purpose.  Pharmacies  will  receive  a 
fixed  rebate  for  each  prescription  that  they 
dispense  to  Medicaid  beneficiaries  in  an 
annual  lump-sum  payment. 

Reformation  of  Medicaid  Pharmacy  Reim- 
bursement System-  The  bill  would  effect  re- 
forms in  the  current  pharmacy  reimburse- 
ment system.  It  places  a  two-year  moratori- 
um on  any  further  reduction  in  drug  prod- 
uct cost  reimbursement  for  brand-name 
drug  products  and  instructs  the  Secretary  to 
develop  a  "look  behind  "  program  to  provide 
better  enforcement  of  the  HCPA  "brand 
medically  necessary"  requirement  designed 
to  promote  generic  substitution. 

Prescription  Drug  Policy  Review  Commis- 
sion: Provides  for  the  establishment  of  an 
11-member  Prescription  Drug  Policy  Review 
Commission  to  advise  federal  and  state 
policy  makers  on  policy  and  financing  mat- 
ters relating  to  publicly-funded  prescription 
drug  benefit  programs,  including  Medicaid 
and  Medicare. 

Demonstration  Project-  Provides  for  a 
demonstration  project  on  the  effectiveness 
of  on-line  prospective  drug  utilization 
review  in  pharmacists'  fuUUllng  patient 
counseling  requirements  and  a  demonstra- 
tion project  on  the  cost-effectiveness  of 
pharmacists'  providing  cognitive  services  to 
patients. 

Studies:  Requires  that  a  study  be  done  on 
the  scientific  and  clinical  foundation  for  the 
concept  of  therapeutic  interchangeability 
among  drug  products. 

Further  information  about  the  bill  can  be 
obtained  from  Chris  Jennings  or  John 
Coster  at  the  staff  of  the  Senate  Aging 
Committee.  X-45364. 
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Organizations  that  Support  the  Pharma- 
ceutical Access  and  Prudent  Purchasing 
Act  of  1990  (S.  2605) 

(As  of  September  1990) 

American  Association  of  Homes  for  the 
Aging. 

American  Association  of  Retired  Persons. 

American  Association  of  Homes  for  the 
Aging. 

American    Association    for    International 
Aging. 

American  Nephrology  Nurses  Association. 

American  Pharmaceutical  Association. 

American  Society  on  Aging. 

Catholic  Golden  Age. 

Childrens  Defense  Fund. 

Families  USDA. 

Pood  Marketing  Institute. 

National  Association  for  Families  Caring 
for  their  Elders. 

National  Association  of  Area  Agencies  on 
Aging. 

National  Association  of  Boards  of  Phar- 
macy. 

National     Association     of     Chain     Drug 
Stores. 

National  Association  of  Foster  Grandpar- 
ents Program  Directors. 

National    Association    of    Nutrition    and 
Aging  Service  Programs. 

National  Association  of  Older  American 
Volunteer  Program  Directors. 

National  Association  of  Retail  Druggists. 

National  Association  of  Retired  Federal 
Employees. 

National  Association  of  RSVP  Directors. 

National  Association  of  Senior  Companion 
Project  Directors. 

National  Association   of  State  Units  on 
Aging. 

National  Council  on  Aging. 

National  Council  of  Senior  Citizens. 

National  Hispanic  Council  on  Aging. 

National   Pacific/ Asian   Resource   Center 
on  Aging. 

American  Pharmaceutical  Association, 

Washington,  DC.  September  11,  1990. 
Hon.  David  Pryor, 

Chairman,   Senate  Special   Committee   on 
Aging,  Dirksen  Senate  Building,   Wash- 
ington, DC. 
Dear  Mr.  Chairman:  The  American  Phar- 
maceutical Association  (APhA).  the  national 
professional  society  of  pharmacists,  has  re- 
viewed   your    proposal    entitled   "Medicaid 
Anti-Dlsclmlnatory  Drug  Price  and  Patient 
Benefit  Restoration  Act"  and  is  pleased  to 
convey  our  support  for  this  important  legis- 
lation. 

We  understand  that  this  proposal  is  in- 
tended as  an  alternative  to  your  earlier  bill, 
the  Pharmaceutical  Access  and  Prudent 
Purchasing  Act  (S.  2605)  and  responds  to  ef- 
forts to  incorporate  Medicaid  drug  pricing 
reforms  into  the  budget  reconciliation  proc- 
ess. We  believe  both  proposals  to  be  viable 
alternatives  that  would  advance  patient 
care,  facilitate  access  to  prescription  drugs 
and  generate  programmatic  cost  savings  for 
the  Medicaid  program.  Indeed  your  propos- 
als are  the  only  ones  of  which  we  are  aware 
that  will  improve  patient  care  and  assure 
significant  Medicaid  savings. 

We  are  pleased  that  your  latest  proposal 
carries  over  many  of  the  concepts  included 
in  S.  2605.  specifically  that  drug  manufac- 
turers provide  'best  prices"  to  the  Medicaid 
program  and  the  recognition  of  the  pharma- 
cist as  a  critical  professional  in  health  care 
delivery.  APhA  believes  that  the  S.  2605 
provision  calling  for  marketplace  pricing  for 
pharmacist  reimbursement  is  an  appropri- 


24156 


CONGRESSIONAT   RFrnRn_<iPMATC 


C!^w^*^.^i^ 1  (^    1  nnn 


September  12,  1990 


CONGRESSIONAL  RECORD— SENATE 


24155 


rHE  Pharma- 

PURCHASING 


ed  Persons, 
mes  for  the 

ntemational 

Association, 
ociation. 


lilies  Caring 

Agencies  on 

ds  of  Phar- 

hain     Drug 

r  Grandpar- 

trition    and 

T  American 

Druggists, 
red  Federal 


e  Units  on 


:iATION, 

r  11,  1990. 

nmittee  on 
ling.   Wash- 

rican  Phar- 
he  national 
sts.  has  re- 

"Medicaid 
ind  Patient 

pleased  to 
iftant  legis- 


ate  mechanism  given  the  intense  competi- 
tion that  exists  in  pharmacy.  However,  we 
believe  the  approach  taken  in  your  most 
recent  proposal  Implementing  steps  to  re- 
store fair  reimbursement  for  pharmacists 
through  a  percentage  set  aside  from  manu- 
facturer's rebates  and  armual  dispensing  fee 
updates  based  on  economic  studies  by  each 
state  is  a  reasonable  alternative. 

You  are  to  be  commended  for  your  con- 
tinuing efforts  to  reform  the  pharmaceuti- 
cal component  of  the  Medicaid  program.  We 
believe  the  criticism  you  have  encountered 
has  been  unfair,  unjustified  and  based  upon 
grossly  inaccurate  information.  Your  tire- 
less efforts  and  those  of  your  staff  to  assist 
Medicaid  recipients,  state  government  and 
the  profession  of  pharmacy  is  greatly  appre- 
ciated. 

Sincerely, 

John  A.  Cans,  PhamuD., 
Executive  Vice  President. 

Families  United  for  Senior  Action, 

Washington,  DC,  September  11,  1990. 
Hon.  David  Pryor, 
U.S.  Senate,  Washington,  DC 

Dear  Senator  Pryor:  Families  USA  ap- 
preciates your  efforts  to  control  costs  and 
improve  Medicaid  beneficiaries'  access  to 
needed  prescription  drugs.  The  Medicaid 
Anti-Discriminatory  Drug  Price  and  Patient 
Benefit  Restoration  Act  of  1990  is  a  well- 
balanced  approach  to  controlling  excessive 
inflation  in  Medicaid  drug  prices  as  well  as 
Increasing  access  to  needed  health  care  for 
the  very  poor.  This  effort  will  benefit  low 
income  elderly  people,  who  represent  a  high 
percentage  of  Medicaid  prescription  drug 
beneficiaries  and  who  are  particularly  vul- 
nerable to  cuts  in  the  Medicaid  prescription 
drug  program  and  to  the  high  rate  of  in- 
crease in  prescription  prices. 

At  a  time  of  scarce  resources,  it  is  most 
important  that  we  ensure  that  the  Medicaid 
program  is  getting  its  money's  worth.  States 
and  the  federal  government  should  not  be 
paying  unreasonable  high  prices  for  drugs. 
According  to  the  most  recent  HCFA  data, 
Medicaid  prescription  drug  payments  from 
1973-1985  rose  at  an  armual  rate  of  11.8  per- 
cent, while  prescription  drug  use  only  rose 
at  an  annual  rate  of  2.2  percent. 

High  drug  prices  create  access  problems. 
Some  states  have  Instituted  restrictive  for- 
mularies. If  a  particular  drug  or  entire  class 
of  drugs  are  not  on  a  state  formulary.  It  is 
completely  unavailable  to  Medicaid  benefici- 
aries. In  addition,  some  states  restrict  cover- 
age to  an  arbitrarily  determined  number  of 
prescriptions  per  month.  As  a  result,  many 
low  income  individuals  are  being  forced  to 
make  choices  between  their  health  care 
needs  and  other  basic  needs. 

Your  bill  will  make  it  possible  for  those 
most  In  need  of  medical  assistance,  Medicaid 
beneficiaries,  to  receive  the  most  appropri- 
ate drug  at  the  best  price  possible.  Families 
USA  looks  forward  to  working  with  you  to 
enact  the  Medicaid  Antl-Dlscrimlnatory 
Drug  Price  and  Patient  Benefit  Restoration 
Act  of  1990. 

Sincerely, 

Ronald  F.  Pollack, 
Executive  Director. 

National  Consumers  League, 
Washington,  DC,  September  11,  1990. 
Senator  David  Pryor, 

RusseU   Senate    Office   Bldg.,    Washington, 
DC. 
Dear  Senator  Pryor:  The  National  Con- 
sumers League  supports  the  Medicaid  Anti- 
Discriminatory  Drug  Price  and  Patient  Ben- 


efit Restoration  Act  of  1990.  Drug  costs  are 
now  the  third  largest  budget  item  for  state 
Medicaid  programs,  growing  faster  than  any 
other  major  part  of  the  program.  Individual 
states  have  tried,  without  success,  to  bring 
the  medication  costs  down  for  Medicaid 
beneficiaries  by  negotiating  with  drug  man- 
ufacturers for  better  prices.  This  legislation 
provides  a  framework  to  help  states  better 
receive  discounts  available  to  other  major 
drug  purchasers.  In  order  to  receive  the 
Federal  matching  dollars  for  Medicaid  sales 
In  all  states,  drug  manufacturers  would  be 
required  to  provide  each  state's  Medicaid 
program  with  the  same  discount  offered  to 
hospitals,  HMO's  and  the  Department  of 
Veterans  Affairs. 

For  a  consumer  receiving  Medicaid  bene- 
fits, an  Important  part  of  this  proposed  leg- 
islation Is  the  assurance  that  doctors  can 
write  prescriptions  for  any  FDA-approved 
medications  needed  for  an  illness.  Some- 
times patients  want  and  need  a  specific 
medication.  With  this  legislation,  Medicaid 
beneficiaries  will  have  improved  access  to  all 
medications. 

The  Medicaid  Antl-Dlscrimlnatory  Drug 
Price  and  Patient  Benefit  Restoration  Act  is 
a  major  effort  to  help  control  rising  drug 
costs.  The  League  applauds  your  initiative 
and  interest  in  helping  to  solve  this  health 
care  financing  crisis. 
Sincerely, 

Linda  F.  Golodner, 
Executive  Director. 

National  Association 
OF  Retail  Druggists, 
Alexandria,  VA,  September  12,  1990. 
Hon.  David  Pryor, 

Chairman,  Senate  Special  Committee  on 
Aging,  Dirksen  Senate  Office  Building, 
Washington,  DC. 

Dear  Chairman  Pryor:  We  are  pleased  to 
join  the  strong,  broad  based,  bipartisan  coa- 
lition supporting  the  'Medicaid  Anti-Dls- 
crlmlnatory  Drug  Price  and  Patient  Benefit 
Restoration  Act  of  1990". 

The  Medicaid  Anti-Discriminatory  Drug 
Price  legislation  will  provide  the  $3.5  billion 
Medicaid  outpatient  drug  program  equal 
access  to  manufacturer  prices  already  avail- 
able to  other  Medicaid  components  and  non- 
profit entitles  generally;  Including  hospitals, 
HMO's  and  mall  order  firms.  By  enabling 
the  state  Medicaid  programs  to  access  the 
current  nonprofit  manufacturer  prices  the 
program  burden  of  cost  containment  will  be 
shifted  from  the  beneficiaries  and  pharma- 
cists and  will  Improve  beneficiaries  access  to 
pharmaceuticals  and  pharmacy  services 
which  may  have  been  reduced  or  eliminated 
by  misguided  cost  contaim.ient  approaches. 

We  support  efforts  to  ensure  equal  access 
to  equitable  prescription  drug  prices  for  all 
American  consumers. 

The  Medicaid  Anti-Dlscrlmlnatory  Drug 
Price  legislation  addresses  long  standing  pri- 
ority concerns  of  the  National  Association 
of  Retail  Druggists.  Like  S.  2605,  it  is  land- 
mark legislation.  It  will  help  assure  equal 
access  for  the  poorest  among  us  while  also 
relieving  the  extraordinary  fiscal  pressures 
on  the  Medicaid  outpatient  drug  program. 

The  enactment  of  Medicaid  Anti-Discrimi- 
natory Drug  Price  legislation  Is  our  top  leg- 
islation priority  for  the  remainder  of  the 
101st  Congress.  We  strongly  support  its  in- 
clusion In  the  Budget  Summit  agreement. 

We  look  forward  to  working  closely  with 
you  and  the  many  health  care  and  con- 
sumer groups  supporting  your  legislation. 

Our  members  serve  18  million  persons 
daily  and  provide  nearly  85  percent  of  the 


Medicaid  pharmaceutical  services  and  prod- 
ucts. On  behalf  of  these  40,000  independent 
retail  pharmacies  and  the  75,000  pharma- 
cists practicing  in  these  Independent  set- 
tings, we  pledge  to  leave  no  strong  unturned 
in  assisting  you.  Majority  Leader  Mitchell, 
and  others  in  the  enactment  of  this  long 
overdue  legislation. 

With  warm  regards, 

Charles  M.  West,  P.D., 
Executive  Vice  President 
John  M.  Rector,  Esq., 
Vice  President  of  Government 
Affairs  and  General  Council 

American  Cancer  Society, 
Washington,  DC,  September  12,  1990. 
Hon.  David  F>ryor, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Pryor:  Thank  you  very 
much  for  forwarding  to  us  the  summary  of 
"The  Medicaid  Anti-Dlscrlmlnatory  Drug 
Price  and  Patient  Benefit  Restoration  Act 
of  1990."  The  American  Cancer  Society  be- 
lieves that  this  proposed  legislation  would 
favorably  affect  the  concerns  of  cancer  pa- 
tients regarding  access  to  cancer  treatment 
drugs,  particularly  among  the  socloeconoml- 
cally  disadvantaged. 

Cancer  Is  a  liberal  disease.  It  effects  young 
and  old  alike.  Likewise,  It  does  not  discrimi- 
nate among  ethnic  groups;  all  populations 
get  cancer.  But  there  Is  a  way  In  which 
cancer  discriminates— It  kills  many  more 
poor  people  than  those  living  above  the  pov- 
erty line.  In  short,  the  chance  of  getting 
cancer  and  dying  from  It  is  disproportion- 
ately higher  among  poor  Americans,  regard- 
less of  race. 

According  to  American  Cancer  Society 
statistics,  nearly  39  million  Americans  now- 
living  below  the  poverty  level  have  a  rela- 
tive cancer  survival  rate  of  10  to  15  percent 
below  other  Americans.  In  general,  we 
expect  50  percent  of  cancer  patients  to  sur- 
vive their  disease.  But  poor  Americans— 23 
million  whites.  9.6  million  blacks,  5.1  million 
Hlspanlcs  and  the  1.8  million  people  of 
other  races  are  much  more  vulnerable  and 
more  likely  to  die  simply  because  they  are 
too  poor  to  get  early  and  adequate  cancer 
treatment. 

The  American  Cancer  Society  is  strongly 
committed  to  improving  cancer  care  access 
for  all  Americans,  and  we  believe  that  your 
new  bill  represents  an  Improvement  over 
the  current  Medicaid  drug  reimbursement. 
We  would  be  pleased  to  work  with  you  on 
this  issue.  We  commend  your  efforts,  and 
look  forward  to  enactment  of  the  type  of 
legislation  you  are  proposing. 
Sincerely, 

Robert  J.  Schweitzer.  M.D., 

President 

American  Pharmaceutical  Association, 

Washington,  DC,  September  11,  1990. 
Hon.  David  I»ryor, 

Chairman,  Senate  Special  Committee  on 
Aging,  Dirksen  Senate  Building,  Wash- 
ington, DC. 

Dear  Mr.  Chairman:  The  American  Phar- 
maceutical Association  (APhA),  the  national 
professional  society  of  pharmacists,  has  re- 
viewed your  proposal  entitled  "Medicaid 
Anti-Discriminatory  Drug  Price  and  Patient 
Benefit  Restoration  Act"  and  is  pleased  to 
convey  our  support  for  this  important  legis- 
lation. 

We  understand  that  this  proposal  is  in- 
tended as  an  alternative  to  your  earlier  bill, 
the  Pharmaceutical  Access  and  Prudent 
Purchasing  Act  (S.2605)  and  responds  to  ef- 
forts to  Incorporate  Medicaid  drug  pricing 
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reforms  Into  the  budget  reconciliation  proc 
ess.  We  believe  both  proposals  to  be  viable 
alternatives  that  would  advance  patient 
care,  facilitate  access  to  prescription  drugs 
and  generate  programmatic  cost  savings  for 
the  Medicaid  program.  Indeed  your  propos- 
als are  the  only  ones  of  which  we  are  aware 
that  will  improve  patient  care  and  assure 
significant  Medicaid  savings. 

We  are  pleased  that  your  latest  proposal 
carries  over  many  of  the  concepts  included 
in  S.2605,  specifically  that  drug  manufactur- 
ers provide  "best  prices"  to  the  Medicaid 
program  and  the  recognition  of  the  pharma- 
cist as  a  critical  professional  in  health  care 
delivery.  APhA  beUeves  that  the  S.2605  pro- 
vision calling  for  marketplace  pricing  for 
pharmacist  reimbursement  is  an  appropri- 
ate mechanism  given  the  intense  competi- 
tion that  exists  In  pharmacy.  However,  we 
believe  the  approach  taken  in  your  most 
recent  proposal  implementing  steps  to  re- 
store fair  reimbursement  for  pharmacists 
through  a  percentage  set  aside  from  manu- 
facturer's rebates  and  annual  dispensing  fee 
updates  based  on  economic  studies  by  each 
state  is  a  reasonable  alternative. 

You  are  to  be  commended  for  your  con- 
tinuing efforts  to  reform  the  pharmaceuti- 
cal component  of  the  Medicaid  program.  We 
believe  the  criticism  you  have  encountered 
has  been  unfair,  unjustified  and  based  upon 
grossly  inaccurate  information.  Your  tire- 
less efforts  and  those  of  your  staff  to  assist 
Medicaid  recipients,  state  government  and 
the  profession  of  pharmacy  is  greatly  appre- 
ciated. 

Sincerely, 

JoHH  A.  Cans, 
Pharm.  D.,  Executive  Vice  President 

By  Mr.  HEPLIN: 
S.  3030.  A  bill  to  provide  disaster  as- 
sistance for  agricultural  producers, 
and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry. 

DISASTER  ASSISTANCE  ACT 

Mr.  HEPLIN.  Mr.  President,  the 
State  of  Alabama  is  currently  experi- 
encing extreme  heat  and  drought  con- 
ditions as  are  other  States  in  the 
Nation.  I  am  not  familiar  with  all  of 
the  facts  surrounding  the  other 
States;  however,  I  understand  that  in 
a  great  number  of  States  there  are  ex- 
treme heat  and  drought  conditions 
that  are  affecting  the  production  of 
crops.  I  will  speak,  however,  only 
about  my  own  State  in  these  remarks. 

The  lack  of  rainfall  during  the  1990 
growing  season  will  push  a  number  of 
Alabama  family  farmers  to  the  brink 
of  financial  collapse  if  present  weather 
conditions  continue  or  Federal  disaster 
assistance  is  not  forthcoming. 

Mr.  President.  I  rise  today  to  intro- 
duce a  bUl  which  wlU  provide  much 
needed  assistance  to  our  Nation's 
family  farmers  that  are  being  stricken 
by  weather-related  disaster.  According 
to  the  USDA  estimates,  cotton  produc- 
tion in  Alabama  will  be  down  35  to  50 
percent,  peanut  production  down  40 
percent,  soybean  production  will  be  re- 
duced by  somewhere  between  50  and 
100  percent. 

My  bill  is  similar  to  the  bill  that  we 
adopted  in  1988  relative  to  the  disas- 
ter, and  it  calls  for  the  Secretary  of 
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Agriculture  to  make  disaster  payments 
to  farmers  who  have  suffered  at  least 
a  35-percent  reduction  in  yields  due  to 
the  extreme  weather  conditions  faced 
by  farmers  this  growing  season.  In 
south  Alabama,  for  example,  the  tem- 
perature rose  above  95  degrees  for  26 
straight  days  during  the  month  of 
August.  Agriculture  is  Alabama's  larg- 
est industry.  This  drought  will  cause  a 
downturn  in  my  State's  economy  if  the 
conditions  continue  to  worsen  or  Fed- 
eral assistance  is  not  provided. 

Presently,  the  Secretary  has  the  au- 
thority to  implement  a  disaster  pro- 
gram for  all  crops.  However,  he  has 
not  chosen  to  do  so.  therefore.  I  am 
left  with  no  other  choice  than  to  intro- 
duce legislation.  My  bill  is  similar  to 
the  drought  bill  offered  last  year  that 
provided  assistance  to   farmers,  par- 
ticularly those  farmers  in  the  mid  and 
upper  Midwest,  there  should  be  up  to 
$600  million  savings  in  the  cost  of  the 
cotton  program  this  year  alone  due  to 
the  high  market  prices  and  poor  grow- 
ing conditions  in  the  Southeast.  This 
savings  could  be  used  to  finance  a  lim- 
ited disaster  bill  such  as  the  one  I  have 
proposed  today.  This  drought  assist- 
ance  bill   would   allow   farmers   with 
proven  crop  yields  to  receive  65  per- 
cent of  the  average  market  price  on  all 
losses  over  35  percent  of  normal  pro- 
duction. A  farmer  would  be  precluded 
from  receiving  a  deficiency  payment  as 
well   as  a  disaster  payment   for  the 
same  crop.  The  bill  will  also  provide 
assistance  to  peach  growers  in  Ala- 
bama  who    have   experienced   major 
losses  as  well  as  apple  growers  and 
other  fruit  growers.  The  USDA  esti- 
mates   that    central    Alabama    peach 
growers  will  experience  a  50-percent 
reduction   in   yields   and   others   may 
lose  peach  trees  if  disaster  conditions 
continue  to  persist. 

Mr.  President,  therefore,  it  is  essen- 
tial to  the  farmers  throughout  the 
Southeast  and  perhaps  other  sections 
of  this  country  that  this  bill  become 
law. 

Mr.  President.  I  sent  to  the  desk  my 
bill. 

The  PRESIDING  OFFICER.  The 
bill  will  be  received  and  referred. 


September  12,  1990 


By  Mr.  AKAKA  (for  himself  and 
Mr.  Inouye): 
S.  3032.  A  bill  to  designate  the 
planned  Department  of  Veterans  Af- 
fairs Medical  Center  in  Honolulu. 
Hawaii,  as  the  "Spark  M.  Matsunaga 
Department  of  Veterans  Affairs  Medi- 
cal Center";  to  the  Committee  on  Vet- 
erans' Affairs. 

SPARK  M.  MATSUNAGA  DEPARTMENT  OP 
VETERANS  APPAIRS  MEDICAI.  CENTER 

•  Mr.  AICAKA.  Mr.  President,  for 
myself  and  Senator  Inoute.  I  am 
today  introducing  legislation  to  name 
the  proposed  VA  medical  center  in 
Hawaii  after  our  dear,  departed  friend 
and  colleague.  Senator  Spark  Ma- 
sayuki  Matsunaga. 


Mr.  President,  few  in  this  Chamber 
may  be  aware  that  Hawaii  is  one  of 
only  two  States  without  a  VA  medical 
center  [VAMC].  or  that  Hawaii  ranks 
at  or  near  the  bottom  of  the  scale  in 
terms  of  Federal  medical  expenditures 
per  veteran.  This  despite  the  fact 
Hawaii  veterans  nimiber  more  than 
100.000-fully  a  tenth  of  the  State's 
population— and  despite  the  fact  that 
Hawaii  has  the  highest  ratio  of  serv- 
ice-connected disabled  veterans  in  the 
Nation. 

Up  until  2  years  ago,  the  only  VA  fa- 
cility in  the  entire  State  was  a  small 
outpatient  clinic  located  in  the  bowels 
of  the  local  Federal  office  building  in 
Honolulu;  there  were  then  no  VA  fa- 
cilities in  the  neighbor  islands  as  there 
are  today.  While  there  was  on-again, 
off-again  talk  about  establishing  a  VA 
inpatient  facility  at  Tripler  Army 
Medical  Center  E-wing— interestingly, 
it  was  Senator  Matsunaga  himself  who 
first  proposed  using  E-wing  as  far  back 
as  1975— continual  delays  by  the  mili- 
tary in  turning  over  the  wing  to  the 
VA  rendered  the  project  purely  specu- 
lative. 

Mr.  President,  if  veterans  required 
medical  or  psychiatric  care,  they  were 
forced  to  negotiate  a  highly  fragment- 
ed health  delivery  system  involving 
the  outpatient  clinic,  Tripler  Army 
Medical  Center,  and  private  health 
care  providers.  As  it  does  today.  Tri- 
pler. the  primary  inpatient  referral 
center  for  veterans,  gave  veterans 
lowest  priority  of  care,  after  active 
duty  military,  their  dependents,  and 
retirees.  Worse,  Tripler  personnel  dis- 
played little  sensitivity  to  veterans,  at 
times  treating  them  like  poor  rela- 
tions; horror  stories  abound  about  vet- 
erans who  were  victimized  by  inferior 
treatment  accorded  them  by  Army 
doctors  and  nurses. 

Veterans  in  the  neighbor  islands  had 
an  even  more  difficult  time  accessing 
health  care  because  of  the  absence  of 
VA  facilities  in  those  areas.  As  a  conse- 
quence, many  veterans  turned  away 
from  VA.  preferring  to  suffer  in  si- 
lence or  seek  care  in  the  private  sector 
at  their  own  oftentimes  considerable 
expense. 

It  was  this  situation  that  impelled 
Senator  Matsunaga.  himself  a  wound- 
ed and  decorated  veteran  of  the 
famous  100th  Infantry  Battalion  and 
442nd  Regimental  Combat  Team,  to 
hold  a  Senate  Veterans'  Affairs  Com- 
mittee oversight  hearing  on  the  status 
of  Hawaii  veterans  health  care.  That 
hearing,  which  took  place  in  April 
1987.  featured  compelling  testimony 
from  veterans  about  the  many  short- 
comings of  VA's  patchwork  health 
care  "system"  in  Hawaii,  and  led  di- 
rectly to  the  formation  of  a  special  VA 
task  force  to  assess  the  short-  and 
long-term  needs  of  Hawaii  veterans. 

The    task    force    report,    issued    2 
months  later,  confirmed  the  hearing's 
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finding  that  Hawaii  veterans  had  been 
seriously  neglected,  criticized  the 
State  of  VA  health  care  in  Hawaii,  and 
offered  a  number  of  far-reaching  rec- 
ommendations to  enhance  VA's  pres- 
ence in  the  50th  State,  including  pro- 
posals to  expand  the  outpatient  clinic, 
establish  collocated  primary  care  clin- 
ics and  veterans  readjustment  counsel- 
ing centers  in  the  neighbor  islands, 
and  construct  a  full-fledged  VA  medi- 
cal center  on  Oahu. 

Today,  -as  a  result  of  pressure 
brought  to  bear  on  VA  by  Senator 
Matsunaga,  many  Improvements  sug- 
gested by  the  hearing  and  the  task 
force  have  been  carried  out.  For  exam- 
ple, the  outpatient  clinic  has  tripled  in 
size;  primary  care  clinics  and  veterans 
readjustment  counseling  centers  have 
been  established  on  the  Big  Island, 
Maui,  and  Kauai;  and,  Tripler  is  now 
far  more  accommodating  of  veterans— 
the  military  hospital's  new  command- 
ing general  has  taken  radical  steps  to 
improve  cooperation  between  VA  and 
Tripler  as  well  as  to  sensitize  Tripler 
health  care  staff  to  veterans  needs. 

Most  important,  however,  because  of 
the  late  Hawaii  lawmaker's  untiring 
advocacy,  the  VA  has  at  last  agreed 
that  there  is  ample  justification  to 
build  a  veterans  medical  center  in 
Hawaii.  Seizing  on  the  task  force  rec- 
ommendation that  VA  build  a  165-bed 
freestanding  hospital  on  Oahu,  Sparky 
became  the  conscience  of  the  Depart- 
ment, pressing  VA  officials  to  endorse 
the  recommendation  in  countless  let- 
ters, phone  calls,  and  hearings.  In  late 
1988,  his  efforts  bore  fruit  when  then 
chief  medical  director  Dr.  John  Gron- 
vall,  gave  his  sanction  to  the  hospital 
recommendation. 

But  Senator  Matsunaga's  crowning 
moment  of  victory  came  a  few  months 
later  when,  in  early  1989,  Secretary- 
designate  Derwinski  indicated  at  his 
confirmation  hearing  that  he  would 
strongly  support  the  initiative.  Know- 
ing that  the  future  Secretary  of  Veter- 
ans Affairs  was  a  man  of  his  word. 
Sparky  believed  at  that  moment  that 
his  dream  must  eventually  come  true. 
During  the  long  illness  that  preceded 
his  death  last  Easter,  I  am  quite  cer- 
tain. Mr.  President,  that  Sparky  took 
great  comfort  in  knowing  that  the 
Hawaii  veterans  hospital  would  some- 
day become  a  reality. 

Mr.  President,  to  satisfy  myself  that 
Senator  Matsunaga's  name  would  be 
associated  with  a  health  care  facility 
worthy  of  the  honor,  and  to  fulfill  a 
commitment  I  made  upon  assuming 
Spark's  seat  last  spring  to  carry  out 
his  legislative  agenda.  I  chaired  an- 
other Senate  Veterans'  Affairs  Com- 
mittee oversight  hearing  in  Honolulu 
during  the  August  recess  in  order  to 
examine  VA's  latest  plan  for  the  hos- 
pital. For  Sparky's  sake,  I  wanted  to 
find  out  if  the  VA's  current  plans  for 
the  facility  were  in  keeping  with  my 
predecessor's  wishes.  I  was  pleased  to 


discover  that  while  the  VA  had  signifi- 
cantly altered  its  plans  for  the  hospi- 
tal—from the  freestanding  concept 
originally  envisaged  by  Sparky  to  a 
sharing  arrangement  with  Tripler 
Army  Medical  Center— the  Secretary's 
basic  commitment  to  build  a  full  serv- 
ice veterans  medical  center,  as  such, 
remained  inviolate. 

Dr.  James  Holsinger,  the  new  VA 
Chief  Medical  Director  Holsinger  and 
General  Girad  Seitter,  commander  of 
Tripler  Army  Medical  Center,  ex- 
plained to  the  committee  that  rather 
than  the  original  concept  of  a  165-bed 
freestanding  hospital,  the  VA  now  pro- 
poses to  establish  a  hybrid  medical 
center  comprised  of  two  parts,  a  ren- 
ovated E-wing  that  will  house  acute 
care  services,  including  105  surgical 
and  medical  beds,  and  an  adjacent 
structure  that  would  incorporate  60 
extended  care  beds,  an  outpatient 
clinic,  and  the  regional  benefits  office. 
The  hybrid  VAMC  and  Tripler  will 
share  a  limited  amount  of  support  and 
tertiary  care  services,  but  otherwise 
will  remain  completely  separate  enti- 
ties. I  am  persuaded  by  their  testimo- 
ny that  the  latest  architecture  of  the 
proposed  VAMC  will  adequately  ad- 
dress the  needs  of  Hawaii's  long-ne- 
glected veterans  and  may  serve  as  a 
model  for  future  VA-DOD  sharing  ar- 
rangements. 

I  was  also  pleased  to  discover  that 
Hawaii  veterans,  at  least  as  represent- 
ed by  the  major  service  organizations, 
generally  supported  the  new  plan; 
however,  they  expressed  their  concern 
that  revision  of  the  original  freestand- 
ing hospital  plan  has  again  delayed 
the  completion  date  of  the  hospital.  I 
cannot  but  echo  their  concern.  Mr. 
President.  It  would  mock  Sparky's 
memory  if  the  startup  date  of  the  fa- 
cility were  delayed  much  longer,  given 
the  more  than  25  years  of  delay  that 
has  already  occurred  as  a  result  of  VA 
and  DOD's  long  history  of  broken 
promises  and  footdragging  on  this 
issue. 

I  would  like  the  veterans  of  my  State 
to  know,  therefore,  that  2  days  ago  I 
sent  a  letter  to  the  Senate  Appropria- 
tions Subcommittee  on  VA,  HUD,  and 
Independent  Agencies  requesting  that 
language  be  included  in  the  fiscal  year 
1991  VA  appropriations  measure 
urging  the  VA  to:  First,  accelerate 
planning  and  construction  of  the  med- 
ical center;  and  second,  consider  open- 
ing at  least  some  beds  at  the  E-wing 
portion  of  the  facility  by  1993.  Based 
on  General  Seitter's  testimony,  I  be- 
lieve it  is  technically  feasible  to  ren- 
ovate E-wing  by  that  early  date.  The 
veterans  of  my  State  will  also  be  inter- 
ested to  know  that  I  will  be  asking 
Secretary  Derwinski  immediately  to 
designate  a  director  for  the  proposed 
Hawaii  VAMC  as  a  token  of  the  De- 
partment's intention  to  move  forward 
with  the  initiative  as  expeditiously  as 
possible. 


Mr.  President,  I  think  it  is  important 
to  recount  this  tale  of  an  individual 
legislator's  tireless.  singleminded 
effort  to  accomplish  something  of  im- 
mense value  to  his  electorate.  No  one 
represented  his  State's  veterans  more 
effectively,  or  with  more  sympathy 
and  understanding,  than  Spark  Matsu- 
naga. This  is  why.  along  with  the 
senior  Senator  from  Hawaii,  Senator 
INOUYE,  who  served  with  him  for  so 
many  years,  I  am  introducing  legisla- 
tion to  name  the  proposed  Hawaii  VA 
medical  center  after  our  late  friend 
and  colleague. 

While  to  some  this  bill  may  seem  un- 
necessary or  redundant,  given  the  fact 
that  Secretary  Derwinski  has  already 
indicated  his  support  for  naming  the 
hospital  after  Senator  Matsunaga,  I 
believe  that  Congress,  an  institution 
he  loved  above  all  others  and  in  which 
he  took  so  much  joy  and  pride  in  serv- 
ing, should  have  the  privilege  and  op- 
portunity to  express  its  will  on  this 
matter. 

I  also  believe  it  important  that 
Hawaii  veterans  be  given  an  opportu- 
nity to  express  their  appreciation  for 
Senator  Matsunaga's  defense  of  their 
interests.  At  last  month's  oversight 
hearing,  veterans  service  organization 
representatives  expressed  unanimous 
support  for  naming  the  hospital  after 
my  distinguished  predecessor.  In  addi- 
tion, I  have  in  my  hand  many  letters 
from  individual  Hawaii  veterans,  veter- 
ans organizations,  and  others  who  for- 
mally endorse  the  intent  of  this  meas- 
ure. I  ask  unanimous  consent  that 
these  letters  be  printed  in  the  Record 
after  the  conclusion  of  my  statement. 
Mr.  President,  it  is  eminently  fitting 
that  Spark  Matsunaga's  name  be  for- 
ever associated  with  a  veterans  medi- 
cal center.  Aside  from  the  fact  that  it 
was  his  advocacy  that  made  the 
Hawaii  veterans  hospital  a  possibility, 
it  is  suitable  that  the  war  hero  who 
preferred  to  be  remembered  as  a 
peacemaker  be  recognized  in  this  way. 
For  the  essential  truth  about  Sparky 
was  this:  although  he  accepted  that 
war  was  sometimes  necessary,  he  never 
accepted  the  pain  and  tragedy  it  en- 
gendered. 

For  Spark  was  far  more  about  heal- 
ing than  he  was  about  fighting,  as  his 
long  efforts  to  establish  the  U.S.  Peace 
Institute  amply  demonstrate.  Those 
who  knew  him  personally,  as  I  did, 
knew  that  his  abhorrence  of  conflict 
extended  to  his  personal  dealings  as 
well:  he  never  raised  his  voice  in  anger, 
he  never  twisted  arms,  always  prefer- 
ring to  use  the  art  of  gentle  persuasion 
rather  than  the  bludgeon  of  confron- 
tation. It  is  therefore  appropriate  that 
a  veterans  medical  center  be  named  in 
his  honor— a  place  where  wounds  and 
illnesses  are  mended,  a  place  where 
those  who  have  suffered  the  terrible 
experience  of  war  can  receive  succor 
and  comfort. 
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Mr.  President,  I  urge  my  colleagues 
to  support  the  designation  of  the 
planned  Hawaii  veterans  hospital  as 
the  "Spark  M.  Matsunaga  Department 
of  Veterans  Affairs  Medical  Center." 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

HiLO  Post  No.  3 
The  American  Legion, 

HUo,  HI.  July  27,  1990. 
Hon.  Daniel  K.  Akaka, 
U.S.  Senator,  Washington,  DC. 

Dear  Senator  Akaka:  Responding  to  your 
request  that  our  organization  support  the 
naming  of  the  proposed  Veterans  Medical 
Center  in  Hawaii  after  the  late  Senator 
Spark  Matsunaga. 

At  our  July  meeting  this  request  was 
voted  on  to  give  full  support  from  The 
American  Legion  HUo  Post  3  to  the  naming 
of  the  proposed  hospital  "Spark  M.  Matsu- 
naga Department  of  Veterans  Affairs  Medi- 
cal Center." 

We.  on  the  neighbor  islands  understand 
the  need  for  this  facility  perhaps  more  so 
than  those  on  Oahu.  As  one  veteran  stated, 
"Sparky  was  an  all  around  guy  and  did  more 
for  the  veterans  in  Hawaii  than  anyone 
else." 

Yes,  we  the  members  of  The  American 
Legion  Hilo  Post  3  fully  support  your  re- 
quest. 

Sincerely, 

Virginia  G.  Nagy, 

Adjutant. 

Robert  C.  Pittman. 
Paralyzed  Veterans  of  America, 

Honolulu.  HI,  July  22.  1990. 
Hon.  Daniel  K.  Akaka, 
U.S.  Senate.  Washington.  DC. 

Aloha;  I  apologies  for  being  so  late  in  re- 
plying to  your  letter  of  July  26,  1990  con- 
cerning naming  the  Veterans  Medical 
Center  in  Hawaii  after  the  late  Senator 
Spark  Matsimaga. 

Please  be  advised  that  the  Paralyzed  Vet- 
erans of  Hawaii  whole  heartedly  supports 
this  effort. 

A  big  mahalo  loa  nui  for  coming  up  with 
this  idea. 

Aloha  pumehana, 

Robert  C.  Pittman, 
Hawaii  Chairman,  Advocacy  and 
Legislative. 

NoN  Commissioned  Ofpicers 
Association  or  the  United  States  of 

America, 
Alexandria,  VA,  July  23,  1990. 
Hon.  Daniel  K.  Akaka, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Akaka:  Our  State  organiza- 
tion in  Hawaii  Informs  us  that  you  are 
about  to  introduce  legislation  calling  for 
Honolulu's  new  veterans  health  care  facility 
to  be  named  for  Sparks  M.  Matsunaga. 
NCOA  believes  this  is  a  great  idea. 

Senator  Matsunaga  was  an  outstanding 
American  who  devoted  his  life  to  public 
service.  He  distinguished  himself  in  military 
service  and  later  in  politics.  His  contribu- 
tions to  veterans  are  significant  and  will 
benefit  those  who  have  served  our  nation 
for  decades  to  come. 

Please  list  NCOA  as  a  strong  supporter  of 
your  initiative  and  do  not  hesitate  to  call 
upon  us  for  support  In  advancing  this  legis- 
lation. 

Sincerely, 

Richard  W.  Johnson,  Jr., 
Director  of  Legislative  Affairs. 


Veterans  of  Foreign  Wars  of  the 
United  States  Wilbert  W.  H.  Tom 
Post  3850, 
WailiJcu,  Maui,  HI,  July  10,  1990. 
Dear  Senator  Akaka:  Post  3850  Veterans 
of   Foreign   Wars,   Department   of   Hawaii 
fully  support  the  naming  of  the  veterans 
medical  center  in  Hawaii  after  the  late  Sen- 
ator Spark  Matsunaga. 

Al  S.  Spenser, 
Commander  Post  3850. 

Club  100.  An  Incorporated 
Association  or  Members  op  the  IOOth 
Infantry  Battalion, 
Honolulu,  HI.  July  19,  1990. 
Senator  Daniel  K.  Akaka, 
U.S.  Senate,  Washington,  DC. 

Kauai  Chapter  of  the  100th  Infantry  Bat- 
talion Veterans  are  proud  to  support  the 
naming  of  proposed  veterans'  medical 
center  in  Hawaii  after  the  late  Senator 
Sparky  Matsunaga.  This  is  an  honor  he  de- 
serves. 

Our  Memorial  Day  Services,  sponsored  by 
the  Kauai  Veterans'  Council,  was  dedicated 
to  him.  After  all  too  many  of  us  grew  up 
with  him,  served  with  him,  and  watched  as 
he  climbed  the  ladder  to  fame. 

We  of  the  100th  have  been  asked  to  plant 
a  tree  in  honor  of  Sparky  at  the  Kauai  Vet- 
erans; Cemetery  and  will  do  so  at  our 
annual  Memorial  Services  on  September  23, 
1990. 

Thank  you  for  writing  and  asking  for  our 
support. 

Sincerely, 

Mako  takiguchi. 

President 

U.S.  Marine  Corps,  1st  Marine 
Expeditionary  Brigade,  FMF 
MCAS,  Kaneohe  Bay.  HI,  July  20,  1990. 
Hon.  Daniel  K.  Akaka, 
U.S.  Senator,  Honolulu,  HI. 

Dear  Senator  Akaka:  I  received  your 
letter  of  26  June  and  enthusiastically  sup- 
port your  legislative  efforts  in  honoring  the 
late  Senator  Spark  ("Sparky")  Matsunaga. 

As  you  know,  Senator  Matsunaga  was  a 
fierce  advocate  in  behalf  of  our  nation's  vet- 
erans. His  efforts  protected  existing  VA  pro- 
grams and  initiated  many  others.  Addition- 
ally, with  regard  to  the  veterans  of  Hawaii, 
his  tenacity  resulted  in  the  establishment  of 
VA  health  care  facilities  in  neighboring  is- 
lands, a  100  percent  increase  in  the  size  of 
the  Honolulu  Outpatient  Clinic,  and  match- 
ing federal  funding  for  state  veterans  ceme- 
teries. 

Senator  Matsunaga's  unprecedented  drive 
and  initiative  to  establish  a  VA  medical 
center  for  Hawaii's  veterans  is  Indicative  of 
his  twenty-eight  years  of  service  to  the 
United  States  Senate  and  the  people  of 
Hawaii.  This  desperately  needed  hospital 
would  most  appropriately  be  named  the 
"Spark  M.  Matsunaga  Department  of  Veter- 
ans Affairs  Medical  Center",  and  will  serve 
as  a  monument  and  tribute  to  the  late  Sena- 
tors  concerned  leadership. 

I  will  retire  with  30  years  of  service  to 
Country  and  Corps  on  27  July  1990.  Howev- 
er. I  plan  to  reside  here  in  Hawaii.  If  I  could 
be  of  further  assistance  to  yourself  and  this 
most  worthy  cause,  please  contact  me  at  the 
address  and/or  phone  number  provided 
below. 

250  Ilihau  Street.  Kailua,  HI  96734,  (808) 
254-2923. 

Sincerely, 

A.  J.  Kellogg,  Jr., 
Sergeant  Major,  U.S.  Marine  Corps. 


September  12,  1990 

July  19,  1990. 


Sen.  Daniel  K.  Akaka, 
Washington,  DC. 

Dear  Senator  Akaka:  Thank  you  very 
much  for  your  letter  of  June  26,  1990,  re- 
garding the  naming  of  the  proposed  veter- 
ans medical  center  in  Hawaii. 

The  Aloha  Detachment  members  of  the 
Marine  Corps  League  and  I  are  proud  to 
offer  our  support  in  favor  of  naming  the 
veterans  medical  center  the  "Spark  M.  Mat- 
sunaga Department  of  Veterans  Affairs 
Medical  Center". 

Sincerely  yours, 

Daniel  P.  Sullivan, 

Commandant,  Aloha  Detachment  Marine 

Corps  League. 

1399th  Veterans  Club, 
Honolulu,  HI,  July  17.  1990. 
Hon.  Senator  Daniel  K.  Akaka, 
U.S.  Senate.  Washington.  DC. 
Re  naming  of  the  Proposed  Veterans  Medi- 
cal Center  in  Hawaii.  The  "Spark  M. 
Matsunaga  Department  of  Veterans  Af- 
fairs Medical  Center'". 

Dear  Senator  Akaka:  Thank  you  for  your 
letter  of  June  26,  1990,  addressed  to  me  for 
the  AJA  Veterans  Council. 

The  AJA  Veterans  Council  is  comprised  of 
the  president  and  a  representative  from 
each  of  the  following  World  War  II  veterans 
clubs  in  Hawaii; 

Club  100  (100th  Infantry  Battalion). 

442nd  Veterans  Club  (442nd  Regimental 
Combat  Team). 

M.I.S.  Veterans  Club  (Military  Intelli- 
gence Service). 

1399th  Veterans  Club  (1399th  Engineer 
Construction  Battalion). 

While  I  strongly  believe  all  of  these  clubs 
will  be  in  agreement  in  supporting  you  and 
other  members  of  the  Senate  Veterans'  Af- 
fairs Committe  to  offer  legislation  designat- 
ing the  proposed  veterans  medical  center  in 
Hawaii  as  the  "Spark  M.  Matsunaga  Depart- 
ment of  Veterans  Affairs  Medical  Center" 
after  the  late  Senator  Spark  M.  Matsunaga, 
I  have  contacted  each  club  for  their  individ- 
ual letter  of  support  to  you. 

Speaking  for  the  1399th  Veterans  Club, 
we  heartily  endorse  the  naming  of  the  pro- 
posed veterans  medical  center  in  Hawaii 
after  the  late  Senator  Matsunaga.  It  will  be 
a  fitting  tribute  to  Sparky  who  worked  tire- 
lessly for  all  veterans,  and  particularly  in 
our  behalf  for  a  much  needed  and  overdue 
VA  medical  center  in  Hawaii.  Most  of  us  vet- 
erans of  WW  II  are  past  65,  many  in  the 
70"s. 

Thank  you  for  this  opportunity  to  endorse 
the  naming  of  the  proposed  facility  after 
Sparky. 

Aloha, 

Edward  S.  Tarutani, 
AJA  Veterans  Council 
President,  1399th  Veterans  Club. 

Retired  Enlisted  Association, 

Honolulu,  HI,  July  12,  1990. 
Sen.  Daniel  K.  Akaka, 
Washington,  DC. 
Re   Naming   the   future   VA   hospital   in 

honor  of  Senator  Spark  M.  Matsunaga. 
Dear  Senator  Akaka:  Mr.  Waiolama  who 
is  the  President  of  The  Retired  Enlisted  As- 
sociation Chapter  42;  Honolulu  indicated 
that  he  received  a  letter  from  DKA  In  re- 
gards to  the  above.  He  said  that  the  Board 
of  Directors  met  last  night;  and  they  are  all 
in  favor  of  the  above.  (There  are  467  mem- 
bers in  this  group. ) 

Benjamin  Waiolama. 

President 


UMI 


September  12,  1990 
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Oatlors  Dillingham 
Memorial  Chapter,  MOWW, 

1777  Ala  Moaha  Blvd., 
Honolulu,  HI,  July  14.  1990. 
Hon.  Daniel  K.  Akaka, 
U.S.  Senator,  Washington,  DC. 

Dear  Senator  Akaka:  I  read  your  letter  of 
June  26,  1990  to  the  Staff  of  The  Gaylord 
Dillingham  Memorial  Chapter  of  The  Mili- 
tary Order  of  the  World  Wars. 

We  were  touched  by  Sparky's  accomplish- 
ments in  support  of  the  VA  and  especially 
his  support  in  developing  plans  that  may 
result  in  the  establishment  of  a  medical 
center  in  Hawaii  for  the  VA  in  the  near 
future. 

The  Gaylord  Dillingham  Memorial  Chap- 
ter of  the  MOWW  wholeheartedly  supports 
the  idea  of  you  and  other  members  of  the 
Senate  Veterans'  Affairs  Committee  inten- 
tion to  offer  legislation  as  a  name  for  the 
proposed  Veterans  Hospital: 

■SPARK  M.  MATSUNAGA  DEPART- 
MENT OP  VETERANS  AFFAIRS  MEDI- 
CAL CENTER". 

We  would  like  to  add  our  voice  in  support 
of  such  legislation  and  pray  from  the 
bottom  of  our  hearts  that  Sparky's  memory 
never  be  forgotten. 

In  Him  With  Aloha  From  the  Paradise  of 
the  Pacific  let  It  be  so. 
Aloha  numehana, 

Andre  Verssen, 
Lt  Col  USAF  Ret,  Commander. 

July  19,  1990. 
Sen.  Daniel  K.  Akaka, 
U.S.  Senator,  Washington,  DC. 

Dear  Senator  Akaka:  The  Kauai  Veter- 
ans' Council  wholeheartedly  supports  the 
naming  of  the  proposed  medical  center  in 
Hawaii  after  the  late  Senator  Spark  Matsu- 
naga.  We  are  most  pleased. 

We  are  hopeful  that  all  the  veterans'  or- 
ganizations you  wrote  to  will  respond.  We 
represent  all  of  them  as  each  has  a  repre- 
sentative. 

Thank  you  for  your  support  in  the  past 
and  we  hope  we  can  call  on  you  again. 
Sincerely, 

Edward  Kawabcttra, 
President,  Kauai  Veterans'  Council 

La  Societe  des  40  Hommes  et  8 
Chevaux,  Grand  Voititre  du  Hawaii, 

Honolulu,  HI,  June  13,  1990. 
Sen.  Daniel  K.  Akaka, 
Washington,  DC. 

Dear  Senator  Akaka:  It  Is  the  desire  of  all 
the  members  of  the  Grand  Volture  du 
Hawaii  of  La  Societe  de  40  Homines  et  8 
Chevaux,  a  chartered  veteran's  organiza- 
tion, that  the  proposed  veterans  medical 
center  in  Hawaii  be  named  after  the  late 
Senator  Spark  Matsunaga.  The  ladles  of  the 
Grande  Cabane  de  Hawaii  of  La  Societe  des 
Femme,  our  auxiliary,  share  this  desire. 

We  would  greatly  appreciate  your  efforts 
In  support  of  this  legislation  to  honor  our 
fellow  veteran  and  comrade.  Sparky. 
Mahalo  and  Aloha, 

Robert  J.  Conrad, 
Grand  Correspondant,  Grand  Voiture  du 

Hawaii. 

American  Legion  Kona  Post  20 
KaUua-Kona,  HI,  Jxdy  13,  1990. 
Sen.  Daniel  K.  Akaka, 
Washington,  DC. 

Dear  Senator  Akaka:  Your  letter  of  June 
26,  1990  asking  for  support  from  American 
Legion  Post  20  for  naming  the  proposed 
veterans  medical  center  in  Hawaii  after  the 
late  Senator  Spark  Matsunaga  was  received 
and  read  to  the  comrades  of  Post  20  at  Its 
last  regular  meeting. 


I  am  happy  to  say  that  American  Legion 
Post  20  of  Kona,  Hawaii,  then  voted  unani- 
mously in  support  of  the  proposal. 

We  consider  It  a  privilege  and  pleasure  to 
have  the  opportunity  to  help  honor  Sparky 
Matsunaga's  name  for  his  untiring  efforts 
and  service  to  our  beloved  state,  country  and 
its  veterans. 
With  warmest  personal  regards. 
Yours  sincerely, 

Mallie  B.  Moore, 
Commander,  Kona  Post  20,  American 
Legion.,  Department  of  Hawaii. 

M.I.S.  Veterans, 
Honolulu,  HI,  July  14,  1990. 
Hon.  Daniel  K.  Akaka, 
U.S.  Senate,  Washington,  DC. 

My  dear  Senator:  Thank  you  for  your 
letter  of  June  26  regarding  the  naming  of 
the  proposed  veterans  medical  center  in 
Hawaii. 

Spto'k  Matsunaga  is  the  name  we  immedi- 
ately think  of  whenever  we  contemplate  the 
matter  of  medical  benefits  for  veterans  of 
the  Armed  Forces  residing  in  the  State  of 
Hawaii.  We  are  familiar  with  Sparky's  enor- 
mous effort,  really  a  heroic  effort,  to  have  a 
much  needed  veterans  hospital  created  In 
Hawaii.  It  would  be  fitting  to  name  the  pro- 
posed hospital  after  the  late  Senator  Spark 
Matsunaga.  Indeed  It  would  be  difficult  to 
envision  a  name  for  this  hospital  without 
Sparky's  name  in  It. 

We  of  the  M.I.S.  Veterans  Club  of  Hono- 
lulu most  heartily  endorse  your  plan  for  a 
legislation  that  would  designate  the  pro- 
posed hospital  as  the  "Spark  M.  Matsunaga 
Department  of  Veterans  Affairs  Medical 
Center."  Go  for  it! 

Sincerely  and  with  aloha. 

Sam  S.  Isokane, 

President 

Paul  Heinberg, 
1530  Ahuawa  Loop, 
Honolulu,  HI,  July  25,  1990. 
Sen.  Daniel  S.  Akaka, 
Prince  Kuhio  Federal  Bldg.,  Honolulu,  HI. 

Dear  Senator:  The  Hawaii  Chapter  of  the 
American  Ex-Prisoners  of  War  has  consid- 
ered your  request  that  we  support  the 
naming  of  the  new  Veterans'  Affairs  Hospi- 
tal in  Hawaii  in  honor  of  the  late  Senator 
Spark  Matsunaga. 

A  motion  to  that  effect  was  considered  at 
our  last  meeting,  and  It  was  moved  and 
passed  instead  that  we  support  its  being 
named  in  honor  of  a  Hawaii-bom  veteran, 
preferably  a  Medal  of  Honor  recipient. 
Most  cordially  yours, 

Paul  Heinberg, 
Corresponding  Secretary. 

Kauai  Post  2, 
The  American  Legion, 
Department  of  Hawaii, 
Lihue,  Kauai,  HI,  August  1,  1990. 
Sen.  Daniel  K.  Akaka, 
Washingtort,  DC. 

Dear  Senator  Akaka:  In  response  to  your 
letter  dated  26  June  1990  to  Mr.  George 
Susterich,  Commander  American  Legion 
Post  2.  we  would  like  to  submit  the  following: 

1.  We  support  100  Percent  your  effort  to 
name  the  new  proposed  hospital  as  "Spark 
M.  Matsunaga  Department  of  Veterans  Af- 
fairs Medical  Center". 

2.  "Sparky"  as  you  are  aware,  was  a 
"Kauai  Boy"  which  all  veterans  here  were 
proud,  respected  and  called  a  friend. 

3.  This  action  was  approved  during  a  regu- 
lar meeting  (31  July  1990)  of  this  post.  I 
have  been  directed  by  the  Post  Commander 
to  advise  you  of  our  complete  support  now 
and  in  the  future.  Sorry  for  being  somewhat 


late  but  your  letter  was  not  received  until 
mid  July  and  our  meetings  are  always  the 
last  Tuesday  of  each  month. 
Respectfully: 

A.E.  "Gene"  Bullock. 

Post  Adjutant 

State  OF  HAWAn. 

Department  of  Defense, 

Office  of  Veterans  Services, 

Honolulu,  HI,  June  S,  1990. 
Hon.  Daniel  K.  Akaka, 
U.S.  Senator,  Washington,  DC. 

Dear  Senator  Akaka:  Naming  the  long- 
awaited  veterans  medical  center  In  Hawaii 
in  honor  of  our  much-loved  and  respected 
late  Senator  Spark  Matsunaga  would  be  but 
a  small  tribute  to  his  incredible  accomplish- 
ments. 

Spark  was  the  absolute  advocate  for  veter- 
ans, their  families  and  their  survivors.  He 
was  an  exemplary  public  servant  who  dedi- 
cated his  life  In  unselfish  commitment  to 
the  people  of  Hawaii  and  peace,  justice  and 
freedom  the  world  over. 

His  personal  Involvement  In  the  creation 
of  the  State  Office  of  Veterans  Services,  the 
securement  of  funding  for  the  State  Veter- 
ans Cemetery  and  the  establishment  of 
medical  cliiMcs  on  the  neighbor  Islands 
attest  to  his  profound  concern  and  compas- 
sion for  his  fellow  veteran. 

On  behalf  of  more  than  100,000  veterans 
in  the  State  of  Hawaii  and  their  surviving 
family  members  and  dependents,  I  urge  that 
immediate  legislation  be  introduced  to  des- 
ignate our  proposed  hospital  as  the  "Spark 
M.  Matsunaga  Department  of  Veterans  Af- 
fairs Medical  Center"  and  that  this  corre- 
spondence be  Included  in  the  official  pro- 
ceedings of  Congress  as  a  tribute  to  Sparky. 

Thank  you  for  carrying-on  so  capably  and 
effectively  Sparky's  efforts  on  behalf  of  vet- 
erans. 

Sincerely, 

Lawrence  S.  K.  Lee, 

IM  rector. 

July  16,  1990. 
Sen.  Daniel  K.  Akaka, 
Washington,  DC. 

Dear  Honorable  Senator:  Just  heard 
about  your  wonderful  efforts  to  name  the 
proposed  Veterans  Affairs  Medical  Center 
after  the  late  Sparky  Matsunaga.  As  part  of 
the  Kauai  Veterans'  Council,  I  hope  some- 
one has  told  you  about  the  KVC. 

Just  in  case,  they  have  not,  attached  Is  a 
list  of  the  present  Council  and  we  meet  the 
first  Tuesday  of  every  month.  We  just  held 
a  successful  Veterans'  Roundup  on  the 
Fourth  of  July. 

I  am  president  of  the  American  Legion 
Auxiliary,  Kauai  Unit  2,  and  we  are  very 
pleased  to  hear  about  your  efforts. 

I  am  sure  you  will  succeed  In  getting  the 
hospital  named  in  Sparky's  honor. 
Sincerely, 

Tsugime  Takemoto, 
President  American  Legion  Auxiliary. 
Kauai  Unit  2. 


By  Mr.  GLENN  (for  himself.  Mr. 
Daschle,  Mr.  Motnihan,  Mr. 
RoBB,  and  Mr.  Stevens): 
S.  3034.  A  bill  to  implement  certain 
recommendations     of     the     National 
Commission  on  the  Public  Services;  to 
the  Committee  on  Governmental  Af- 
fairs. 

PUBLIC  SERVICE  ACT  OF  1990 

•  Mr.  GLENN.  Mr.  President,  the  leg- 
islation I  am  introducing  today  imple- 
ments several  of  the  recommendations 
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of  the  National  Commission  on  the 
Public  Service.  The  Commission  under 
the  chairmanship  of  Paul  A.  Volcker. 
former  Federal  Reserve  Board  Chair- 
man, included  men  and  women  with 
broad  experience  in  government  and 
private   life,    as   President   and   Vice 
President,  Senators,   Representatives, 
Cabinet-level    officers,    Ambassadors, 
corporate  executives  university  presi- 
dents, and  leaders  of  national  nonprof- 
it organizations.  The  Commission  per- 
ceived &n  erosion  in  the  attractiveness 
of  public  service  at  all  levels,  and  most 
specifically  in  the  Federal  Civil  Serv- 
ice. It  believed  this  undermines  the 
ability  of  government  to  respond  effec- 
tively to  the  needs  and  aspirations  of 
the  American  people,  and  ultimately 
damages  the  democratic  process  itself. 
The  Commission's  1989  report  clear- 
ly highlighted  major  problems  in  Gov- 
ernment   programs    often    stemming 
from  the  inability  of  Federal  agencies 
to    recruit    and    retain    top    quality 
people.  Pointing  to  the  HUD  scandals, 
corruption  in  the  Pentagon  procure- 
ment process,  and  the  financial  prob- 
lems in  the  savings  and  loan  industry, 
the   Commission   concluded   that   we 
need  to  act  now  to  restore  the  leader- 
ship, talent,  and  performance  essential 
to  the  strong  public  service  the  future 
demands. 

I  share  the  concerns  expressed  by 
the  Commission  and  strongly  endorse 
Its  conclusion  that  we  cannot  afford  to 
ignore  this  situation  any  longer.  The 
chaUenges  facing  us  today  and  in  the 
next  decade  are  enormous  and  can 
only  be  met  if  we  are  able  to  attract 
and  retain  people  of  the  highest  qual- 
ity and  dedication  to  public  service. 
The  Commission  made  numerous  rec- 
ommendations and  some  have  already 
been  acted  upon.  Last  November,  the 
Congress  passed  the  Government 
Ethics  Reform  Act  which  addressed  a 
number  of  the  Commission's  recom- 
mendations for  increasing  the  pay  of 
Federal  executives,  judges,  and  Mem- 
bers of  Congress  while  placing  restric- 
tions on  honoraria  and  other  income. 

Pay  reform  for  other  Federal  em- 
ployees as  called  for  by  the  Commis- 
sion is  being  addressed  by  Congress 
this  year  as  it  considers  the  compre- 
hensive pay  proposals  that  have  been 
introduced.  An  amendment  version  of 
my  pay  reform  bill.  S.  2274,  was  ac- 
cepted by  the  Senate  on  September  10. 
1990,  as  an  amendment  to  the  Treas- 
ury and  Postal  Service  appropriations 
biU.  Recruiting  and  retention  prob- 
lems due  to  inadequate  pay  have 
reached  crisis  proportions  across  all 
Government  agencies  and  cry  out  for 
immediate  action. 

The  legislation  I  am  introducing 
today  addresses  other  key  recommen- 
dations of  the  Commission.  The  bill 
would  revise  and  strengthen  the  role 
of  the  Office  of  Personnel  Manage- 
ment by  designating  its  Director  to 
serve  as  the  principal  adviser  to  the 


President  on  issues  of  human  resource 
management  in  the  Federal  Govern- 
ment. The  bill  also  requires  the  Office 
of  Personnel  Management  to  develop 
and  implement  a  plan  for  decentraliz- 
ing and  delegating  to  Federal  agencies 
as  many  of  its  current  operating  re- 
sponsibilities as  possible.  This  would 
allow  the  Office  to  concentrate  on  its 
primary  roles  of  policymaking  and 
oversight. 

The  legislation  also  creates  a  public 
service  scholarship  program  targeted 
for  1.000  college-bound  students  each 
year  to  encourage  young  people  to  go 
into  public  service.  Scholarship  recipi- 
ents would  be  entitled  to  reimburse- 
ment up  to  $15,000  annually  for  tui- 
tion and  boolcs  and  would  receive  the 
pay  of  a  GS-2  during  the  school  year. 
In  return,  they  would  agree  to  work  in 
the  Federal  Government  for  a  period 
of  equal  to  IVz  times  the  period  of 
their  scholarship.  Finally,  the  bill 
codifies  the  existing  Presidential  Man- 
agement Intern  Program  which  cur- 
rently operates  under  the  authority  of 
Executive  orders.  Through  this  pro- 
gram highly  qualified  and  talented 
people  have  entered  Federal  service 
and  it  should  be  made  permanent. 

Mr.  President  there  are  no  simple  or 
singular  solutions  to  the  problems 
facing  us  but  with  a  comprehensive 
Civil  Service  strategy,  I  believe  we  can 
strengthen  Federal  executive  leader- 
ship and  provide  the  talent  we  need  to 
meet  the  challenges  of  the  1990's  and 
beyond. 

I  ask  unanimous  consent  that  the 
text  of  my  bill  and  a  section-by-section 
analysis  of  it  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3034 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TtfLE. 

This  Act  may  be  cited  as  "The  Public 
Service  Act  of  1990". 

TITLE  I-PERSONNEL  MANAGEMENT 
IMPROVEMENTS 
SEC.  101.  FUNCTIONS  OF  THE  OFFICE  OF  PERSON- 
NEL MANAGEMENT. 

Section  U03(a)  of  title  5.  United  SUtes 
Code,  is  amended  by  redesignating  para- 
graphs (7),  (8)  and  (9)  as  paragraphs  (8),  (9), 
and  (10),  respectively,  and  inserting  after 
paragraph  (6)  the  following  new  paragraph: 

"(7)  serving  as  the  I»resident's  principal 
advisor  on  issues  of  human  resource  man- 
agement in  the  Federal  Government;". 

SEC    102.    DECENTRALIZING    GOVERNMENT    MAN- 
AGEMENT. 

Within  12  months  after  the  date  of  the 
enactment  of  this  Act,  the  Office  of  Person- 
nel Management  shall  develop  and  imple- 
ment a  plan  for  decentralizing  and  delegat- 
ing to  the  Federal  departments  and  agencies 
as  many  of  its  current  operating  responsibil- 
ities as  practicable.  The  plan  shall,  to  the 
greatest  extent  practicable— 

(1)  provide  all  agencies  flexibility  to  re- 
cruit employees  and,  consistent  with  merit 
system  principles  and  due  process  consider- 
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atlons,  greater  flexibility  to  remove  employ- 
ees; 

(2)  provide  for  oversight  by  the  Office  to 
ensure  consistent  application  of  such  princi- 
ples and  considerations;  and 

(3)  exercise  the  Office's  authority  under 
chapter  47  of  title  5,  United  SUtes  Code,  to 
conduct  demonstration  projects. 

TITLE  II— RECRUITMENT 

SEC.  201.  PUBLIC  SERVICE  SCHOLARSHIPS. 

(a)  Definitions.— For  the  purpose  of  this 
title- 

(1)  the  term  "agency"  means  an  executive 
agency  and  a  military  department; 

(2)  the  term  "Institution  of  higher  educa- 
tion" means  an  educational  institution  in 
any  State  which— 

(A)  admits  as  regular  students  only  indi- 
viduals having  a  certificate  of  graduation 
from  a  high  school,  or  the  recognized  equiv- 
alent of  such  a  certificate; 

(B)  is  legally  authorized  within  such  State 
to  provide  a  program  of  education  beyond 
high  school; 

(C)  provides  an  educational  program  for 
which  it  awards  a  baccalaureate  degree;  and 

(D)  is  accredited  by  a  nationally  recog- 
nized accrediting  agency  or  association;  and 

(3)  the  term  "State"  means  a  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  any  ter- 
ritory or  possession  of  the  United  States. 

(b)  Establishment.- The  Office  of  Per- 
sonnel Management  shall  establish  a  pro- 
gram under  which  scholarships  may  be 
awarded  to  individuals  pursuing  post-sec- 
ondary degrees  in  fields  of  study  as  to  which 
Federal  agencies  require,  or  anticipate  a  re- 
quirement of,  employees  with  proficiency  or 
expertise. 

(c)  General  RequiREMENTS  for  Scholar- 
ship.—(1)  The  primary  bases  for  the  selec- 
tion of  scholarship  recipients  shall  be  indi- 
vidual accomplishments  and  demonstrated 
abilities  or  aptitudes. 

(2)  In  addition  to  the  criteria  under  para- 
graph (1),  the  Office  shall,  consistent  with 
the  merit  system  principles  set  forth  in 
paragraphs  (1)  and  (2)  of  section  2301(b)  of 
title  5.  United  States  Code,  take  Into  consid- 
eration the  need  to  maintain  a  balanced 
workforce  in  which  women  and  members  of 
racial  and  ethnic  minority  groups  are  appro- 
priately represented  in  Government  service. 

(3)  A  scholarship  may  be  awarded  by  the 
Office  to  a  student  under  this  section  only 
for  any  period  during  which  such  student  is 
pursuing  a  baccalaureate  or  advanced 
degree  at  an  institution  of  higher  education 
which  is  qualified  to  participate  in  the  pro- 
gram under  this  section. 

(4)  An  Institution  of  higher  education 
shall  not  be  considered  qualified  to  partici- 
pate in  the  program  under  this  section, 
unless  it  demonstrates  that  it  has  estab- 
lished a  system  under  which  scholarship  re- 
cipients would  receive  academic  and  career 
counseling,  particularly  with  respect  to  any 
subjects  or  areas  which  the  Office  may  from 
time  to  time  identify. 

(5)(A)  The  Office  may  offer  scholarships 
covering— 

(I)  the  full  period  of  a  student's  under- 
graduate education,  not  to  exceed  4  years; 
and 

(II)  the  last  2  years  of  a  student's  under- 
graduate education  (or  the  equivalent  there- 
of. In  the  case  of  individuals  enrolled  In  ac- 
celerated programs). 

(B)  To  the  extent  the  Office  considers  ap- 
propriate, scholarships  may  also  be  offered 
to  students  pursuing  an  advanced  degree. 
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(d)  Terms  awd  Conditions  for  Individual 
Participation.— ( 1 )  Subject  to  subsection 
(f).  a  scholarship  recipient  is  entitled  to  re- 
ceive, by  advance  payment  or  reimburse- 
ment— 

(A)  the  full  cost  of  tuition;  and 

(B)  the  full  cost  of  books  and  other  appro- 
priate study  materials. 

(2)  In  addition  to  the  benefits  under  para- 
graph (1),  as  long  as  a  student's  scholarship 
continues,  such  student  is  entitled  to  re- 
ceive, on  a  biweekly  basis— 

(A)  during  each  academic  term,  an 
amount  equal  to  the  minimum  biweekly 
rate  of  basic  pay  payable  for  grade  GS-2  of 
the  General  Schedule;  and 

(B)  with  respect  to  each  period  during 
which  the  student  is  serving  in  a  position  in 
fulfillment  of  work  requirements  under 
paragraph  (4)<A),  the  minimum  biweekly 
rate  of  basic  pay  payable  for  the  grade  of 
the  position  under  the  General  Schedule  or. 
in  the  case  of  a  position  not  covered  by  the 
General  Schedule,  the  minimum  biweekly 
rate  of  basic  pay  usually  payable  for  the  po- 
sition. 

(3)  A  scholarship  recipient  shall  not,  for 
any  purpose,  be  considered  an  employee  by 
reason  of  such  recipient's  participation  in  a 
program  under  this  section,  except— 

(A)  in  accordance  with  the  terms  under 
which  the  Individual  is  appointed  to  a  posi- 
tion In  connection  with  fulfilling  any  work 
requirement  under  paragraph  (4)(A);  and 

(B)  as  provided  under  paragraph  (6)(D). 

(4)  To  be  eligible  for  a  scholarship  under 
this  section,  an  individual  shall  agree  in 
writing  to— 

(A)  satisfy  such  work  requirements  as  the 
Office  may  by  regulation  prescribe  with  re- 
spect to  the  period  before  completion  of 
such  individual's  undergraduate  or  ad- 
vanced studies,  as  the  case  may  be;  and 

(B)  work  for  a  period  after  completing 
such  individual's  undergraduate  or  ad- 
vanced studies  (as  the  case  may  be)  equiva- 
lent to  one  and  one-half  times  the  period 
over  which  any  biweekly  payments  de- 
scribed under  paragraph  (2)  were  made. 

(5)  With  respect  to  paragraph  (4)(A)— 

(A)  work  requirements  shall  be  estab- 
lished to  provide  that  such  requirements 
may  be  satisfied  during  periods  between 
consecutive  academic  terms  in  a  year,  or 
during  the  period  between  consecutive  aca- 
demic years; 

(B)  any  position  to  which  the  individual  is 
appointed,  and  the  types  of  tasks  required 
to  be  performed,  shall  be— 

(I)  consistent  with  the  Individual's  back- 
ground and  experience;  and 

(II)  determined  in  a  way  that  complements 
the  Individual's  education  and  contributes 
to  the  individual's  preparation  for  post- 
scholarship  Government  service;  and 

(C)  the  individual- 

(i)  may  not  receive  any  appointment  other 
than  a  temporary  appointment  not  to 
exceed  120  days; 

(11)  shall  be  appointed  in  accordance  with 
such  procedures  as  the  Office  shall  by  regu- 
lation prescribe,  including  provisions  under 
which  any  application  or  other  appoint- 
ment-related requirements  may  be  waived; 
and 

(Hi)  may  request  the  Office  to  waive  the 
work  requirements  under  paragraph  (4)(A), 
in  whole  or  in  part,  in  such  circumstances  as 
prescribed  by  regulation,  and  the  Office 
may  so  waive. 

(6)(A)  With  respect  to  paragraph  (4)(B)— 

(1)  the  position  to  which  an  individual  is 
appointed  shall  be  selected  in  a  way  that,  to 
the  extent  practicable,  makes  use  of  the  in- 
dividual's education  and  training; 


(ii)  appointment  shall  be  carried  out  in  ac- 
cordance with  such  procedures  as  the  Office 
shall  by  regulation  prescribe,  including  pro- 
visions under  which— 

(I)  an  individual's  preferences  as  to  geo- 
graphic location  shall  be  taken  into  account; 

(II)  any  application  or  other  appointment- 
related  requirements  may  be  waived;  and 

(III)  appropriate  minimum  levels  of  pay 
and  responsibility  are  fixed  for  post-scholar- 
ship appointment; 

(ill)  appropriate  opportunities  for  continu- 
ing education  or  career  development,  such 
as  seminars,  conferences,  and  specialized 
training,  shall  be  offered  during  post-schol- 
arship service;  and 

(Iv)  the  individual  shall,  while  performing 
post-scholarship  service,  be  considered  an 
employee  of  the  employing  agency  for  all 
purposes,  including  for  purposes  of  deter- 
mining basic  pay  and  eligibility  for  benefits. 

(B)  Nothing  in  subparagraph  (A)(iv)  shall 
be  considered  to  authorize  the  appointment 
of  an  individual  to  a  position  other  than  a 
permanent  position  which  Is— 

(1)  in  the  competitive  service;  or 

(ii)  excepted  from  the  competitive  service 
either  under  regulations  prescribed  by  the 
Office  (other  than  a  position  of  a  confiden- 
tial, policy-making,  or  policy  determining 
character)  or  by  statute. 

(7)  In  addition  to  the  matters  described  In 
paragraphs  (4)  through  (6),  each  agreement 
referred  to  in  such  paragraphs  shall  include 
provisions  under  which— 

(A)  the  Office  shall  reserve  the  right  to 
terminate,  at  any  time,  an  individual's  schol- 
arship, or  post-scholarship  employment 
with  the  United  States  (In  fulfillment  of 
such  individual's  obligations  under  this  sec- 
tion), based  on  misconduct  or  any  other 
reason  which  may  be  specified  In  the  agree- 
ment; and 

(B)  the  student  agrees  to  reimburse  the 
Office  for  any  amounts  which  were  paid 
either  to  or  on  behalf  of  the  student  under 
the  scholarship  program  (excluding  any 
amounts  under  paragraph  (2)  of  this  subsec- 
tion and  any  amounts  based  on  post-scholar- 
ship service)  If  the  individual  involved  is 
unable  to  complete  the  required  educational 
course  of  study  or  otherwise  satisfy  such  In- 
dividual's obligations  under  the  agreement. 

(8)(A)(i)  The  obligation  to  reimburse  the 
United  States  under  any  provision  described 
in  paragraph  (7)(B)  shall  for  all  purposes  be 
treated  as  a  debt  owing  the  United  States. 
In  making  payment  to  reimburse  such  obli- 
gation, an  individual  shall— 

(I)  make  a  lump  sum  payment  of  the  total 
obligation  within  6  months  after  such  obli- 
gation is  due,  without  making  any  interest 
payments;  or 

(II)  pay  such  obligation  under  a  schedule 
determined  by  the  Office  at  the  Interest 
rate  provided  under  subsection  (g). 

(ii)  The  Office  may  release  an  individual 
from  the  obligation  referred  to  in  clause  (i), 
or  from  any  part  thereof,  if  it  determines 
that  equity  or  the  Interests  of  the  United 
States  so  require. 

(B)  Termination  of  an  agreement  by  the 
Office  under  subparagraph  (A)  releases  the 
Individual  from  all  requirements  and  obliga- 
tions to  which  such  Individual  would  other- 
wise be  subject  under  the  agreement. 

(e)  Annual  Limitation  on  Nubeber  of 
Scholarships.— Not  more  than  1.000  schol- 
arships may  be  awarded  in  any  year. 

(f )  Limitation  on  Amount  of  Scholarship 
Assistance.— (1)  Subject  to  the  provisions  of 
paragraph  (2).  no  individual  may  receive 
scholarship  assistance  for  tuition,  books, 
and    other    appropriate    study    materials 


under  this  title  greater  than  $15,000  for  any 
one-year  period. 

(2)(A)  The  llmiUtion  of  $15,000  described 
under  paragraph  (1)  shall  apply  to  the  cal- 
endar year  in  which  this  Act  is  enacted.  Be- 
ginning on  December  1.  next  following  the 
calendar  year  in  which  this  Act  is  enacted, 
and  on  each  December  1.  thereafter,  the 
monetary  limitation  described  under  para- 
graph (1)  shall  be  increased  by  the  percent 
change  in  the  price  index  for  the  base  quar- 
ter of  such  year  over  the  price  index  for  the 
base  quarter  of  the  preceding  year  in  which 
an  adjustment  under  this  paragraph  was 
made,  adjusted  to  the  nearest  one-tenth  of  1 
percent. 

(B)  For  the  purpose  of  this  paragraph— 

(i)  the  term  "base  quarter",  as  used  with 
respect  to  a  year,  means  the  calendar  quar- 
ter ending  on  September  30,  of  such  year; 

(ii)  the  term  "price  index"  means  the  Con- 
sumer Price  Index  (all  items— United  States 
city  average)  published  monthly  by  the 
Bureau  of  Labor  Statistics;  and 

(Hi)  the  price  index  for  a  base  quarter  is 
the  arithmetical  mean  of  such  index  for  the 
3  months  comprising  such  quarter. 

(g)  Interest  Rates  on  Repayment.- The 
rate  on  repayment  on  scholarships  awarded 
under  this  title  shall  be  9  percent. 

(h)  Reports.— The  Office  shall  prepare 
and  submit  to  the  Congress  an  annual 
report.  Each  such  report  shall  contain— 

(Da  description  of  the  program,  including 
any  modifications  made  during  the  period 
covered  by  the  report; 

(2)  the  number  of  individuals  participat- 
ing in  the  program; 

(3)  the  criteria  by  which  any  students  se- 
lected during  the  i>eriod  covered  by  the 
report  were  chosen; 

(4)  an  assessment  of  the  success  of  the 
program,  during  the  period  covered  by  the 
report.  In  meeting  the  purposes  for  which 
the  program  was  established;  and 

(5)  any  other  information  which  the 
Office  considers  appropriate. 

SEC.  202.  PRESIDENTIAL  MANAGEMENT  INTERNS. 

(a)  Establishment.— There  is  established 
the  Presidential  Management  Intern  Pro- 
gram. The  purpose  of  the  program  is  to  at- 
tract to  the  Federal  service  outstanding  men 
and  women  from  a  variety  of  academic  disci- 
plines who  have  a  clear  interest  in,  and  com- 
mitment to,  a  career  In  the  analysis  and 
management  of  public  policies  and  pro- 
grams. Individuals  selected  for  the  program 
shall  be  known  as  Presidential  Management 
Interns. 

(b)  Eligibility.— Eligible  individuals  are 
those  who  have  pursued  a  course  of  study  at 
the  graduate  level  which  demonstrates  both 
an  exceptional  ability  and  the  commitment 
described  in  subsection  (a).  Such  individuals 
at  the  time  of  application  shall  have  recent- 
ly received  or  expect  to  receive  soon  an  ap- 
propriate advanced  degree. 

(c)  Guidelines  and  Procedures.— ( 1 )  The 
Office  of  Personnel  Management  shall— 

(A)  prescribe  guidelines  as  to  what  consti- 
tutes an  appropriate  advanced  degree;  and 

(B)  develop  appropriate  procedures  for 
the  recruitment,  nomination,  screening, 
placement  and  continuing  career  develop- 
ment of  outstanding  individuals  possessing 
the  qualifications  described  in  subsections 
(a)  and  (b). 

(2)  In  developing  such  procedures,  the 
Office  shall  be  guided  by  the  following  prin- 
ciples and  policies: 

(A)  The  number  of  new  Presidential  Man- 
agement Interns  selected  shall  not  exceed 
1,000  in  any  fiscal  year. 
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(B)  Final  placement  of  Presidential  Man- 
agement Interns  shall  be  made  by  the  head 
of  the  department,  agency,  or  component 
within  the  Executive  Office  of  the  President 
in  which  the  Intern  is  to  be  employed,  or  by 
the  designee  thereof. 

(C)  Universities  and  colleges  participating 
in  the  program  shall  make  nominations  for 
the  program.  In  making  nominations,  they 
shall  establish  competitive  selection  process- 
es and  procedures  to  ensure  that  all  appli- 
cants receive  careful  and  thorough  review. 

(D)  The  procedures  so  developed  shall 
provide  for  such  affirmative  actions  as  the 
Office  determines  appropriate  to  assure 
equal  employment  opportunity.  The  proce- 
dures shall  also  provide  for  the  application 
of  appropriate  veterans  preference  criteria. 

(d)  AppoiNTicDrrs.— Successful  candidates 
shall  be  appointed  as  Presidential  Manage- 
ment Interns  to  positions  in  schedule  A  of 
the  excepted  service.  The  appointment  shall 
not  exceed  2  years  unless  extended  by  the 
Federal  department  or  agency,  with  the 
concurrence  of  the  Office  of  Personnel 
Management,  for  up  to  one  additional  year. 

(e)  TEmjRK.— Tenure  for  the  Presidential 
Management  Interns  shall  be  governed  by 
the  following  principles  and  pollcies: 

(1)  Assigned  responsibilities  shall  be  con- 
sistent with  an  Intern's  educational  back- 
ground and  career  interests,  and  the  pur- 
poses of  the  program. 

(2)  Continuation  in  the  program  shall  be 
contingent  upon  satisfactory  performance 
by  the  Intern  throughout  the  Internship 
period. 

(3)  Except  as  provided  In  paragraph  (4), 
service  as  an  Intern  shall  confer  no  righU  to 
further  Federal  employment  in  either  the 
competitive  or  excepted  service  upon  the  ex- 
piration of  the  internship  period. 

(4)  Competitive  civil  service  status  may  be 
granted  to  Interns  who  satisfactorily  com- 
plete their  internships  and  meet  all  other 
requirements  prescribed  by  the  Office  of 
Personnel  Management. 

(f )  Regdlations.— The  Office  of  Personnel 
Management  shaU  prescribe  such  regula- 
tions as  may  be  necessary  to  carry  out  the 
purposes  of  this  section. 

(g)  Savings  Provisions.— Individuals  who 
are  undergoing  the  process  of  selection 
before  or  on  the  date  of  the  enactment  of 
this  Act,  or  who  were  selected  or  appointed 
under  the  provisions  of  Executive  Order  No. 
12364  or  12645  and  who  have  not  completed 
their  scheduled  period  of  excepted  service, 
may  continue  their  internships  under  the 
provisions  of  this  section. 

SEC.  WB.  AITTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  necessary  to  carry  out  the  pur- 
poses of  this  title. 

Section-by -Sbction  Analysis 
Section    1    designates    the    act   as    "The 
Public  Service  Act  of  1990." 

TITLE  I— PERSONNEL  MANAGEMENT 
IMPROVEMENTS 

Section  101  adds  to  the  statutory  list  of 
functions  of  the  Director.  Office  of  Person- 
nel Management  (OPM),  the  role  of  serving 
as  the  principal  adviser  to  the  President  on 
Issues  of  human  resource  management  in 
the  federal  government.  The  purpose  of  this 
is  to  highlight  the  important  role  of  the 
Office  and  to  ensure  the  participation  of  its 
Director  in  cabinet-level  discussions  on 
human  resource  management  Issues. 

Section  102  requires  OPM  to  develop  and 
implement  within  one  year,  a  plan  for  de- 
centralizing and  delegating  to  the  federal 


departments  and  agencies  as  many  of  its 
current  operating  responsibilities  as  practi- 
cable. This  would  allow  OPM  to  concentrate 
on  its  primary  roles  of  personnel  policy- 
making and  oversight. 

TITLE  II— RECRUITMENT 

Section  201  creates  a  Public  Service  Schol- 
arship Program  administered  by  the  Office 
of  Personnel  Management.  The  purpose  of 
the  program  would  be  to  encourage  young 
people  to  go  into  public  service:  it  would  be 
targeted  for  1,000  college  or  college-bound 
students  each  year.  Students  would  be  se- 
lected on  the  bases  of  accomplishments  and 
demonstrated  abilities  or  aptitudes  giving 
consideration  to  the  need  to  maintain  a  bal- 
anced workforce  in  which  women  and  mi- 
nority groups  are  appropriately  represented. 

A  scholarship  recipient  Is  entitled  to  reim- 
bursement of  tuition,  books  and  other  study 
materials  up  to  a  maximum  of  $15,000  per 
year  and  will  receive  the  pay  of  a  GS-2 
during  each  academic  term.  Recipients 
would  be  required  to  agree  to  work  for  the 
Federal  Government  for  a  period  equal  to 
one  and  one-half  times  the  period  of  the 
scholarship. 

Section  202  would  codify  the  existing 
Presidential  Management  Intern  Program, 
which  currently  operates  under  the  author- 
ity of  Executive  Order  No.  12364  (May  24. 
1982).  as  amended  by  Executive  Order  No. 
12645  (July  12.  I988).« 

•  Mr.  STEVENS.  Mr.  President,  I  am 
pleased  to  join  with  Senator  Glenn  in 
cosponsoring  the  Public  Service  Act  of 
1990.  I  would  also  like  to  commend  the 
National  Commission  on  the  Public 
Service,  also  known  as  the  Volcker 
Commission,  on  their  good  work  in  ex- 
amining the  maintenance  of  an  effec- 
tive and  energetic  civil  service  and  pro- 
viding us  with  carefully  crafted  recom- 
mendations. This  bill,  which  creates  a 
Public  Service  Scholarship  Program 
for  college  bound  students,  is  crucial 
in  the  face  of  current  Federal  recruit- 
ment difficulties. 

A  recent  article  on  the  state  of  the 
public  service  reported  that  of  the  10 
percent  of  all  college  seniors  with  a 
3.5-grade  point  average,  only  2  percent 
enter  the  public  service.  Moreover, 
among  college  seniors  belonging  to  the 
major  academic  honor  societies,  less 
than  5  percent  look  with  favor  on  a 
Government  career.  With  pay  rates 
falling  increasingly  behind  those  of- 
fered by  the  private  sector  for  compa- 
rable positions,  college  students  are 
simply  not  choosing  public  service. 

We  need  to  provide  an  incentive  for 
more  of  our  bright  and  energetic 
young  people  to  want  to  participate  in 
Government  and  to  be  exposed  to  ca- 
reers in  the  Federal  service.  The  Sub- 
committee on  Federal  Services,  Post 
Office,  and  Civil  Service  held  a  hear- 
ing on  recruitment  and  retention 
Issues  last  summer.  We  foimd  that 
agencies  can  do  better  in  their  recruit- 
ment efforts. 

OPM's  use  of  the  career  America  re- 
cruiting materials  have  been  a  major 
improvement  in  the  way  in  which  serv- 
ice in  the  Federal  Government  is  pre- 
sented to  college  students  and  other 
candidates.    However,    more    agencies 
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need  to  make  use  of  slick,  attractive, 
and  modem  brochures.  OPM  has  re- 
ported that  approximately  50  percent 
of  the  executive  branch  agencies  have 
no  college  recruiting  brochures,  58 
percent  have  no  college  recruiting 
budget,  and  49  percent  have  no  adver- 
tising budget  for  recruitment. 

This  bill  provides  that  the  Office  of 
Personnel  Management  tOPM]  shall 
establish  a  program  under  which 
scholarships  may  be  awarded.  The 
Public  Service  Scholarship  Program 
would  target  1,000  college-bound  stu- 
dents each  year  in  order  to  encourage 
them  to  enter  public  service.  Scholar- 
ship recipients  would  be  reimbursed 
the  cost  of  tuition  and  books  and  re- 
ceive the  pay  of  a  GS-2  during  each 
academic  term.  A  recipient  would 
make  a  commitment  to  work  in  the 
Federal  service  for  a  time  period  that 
is  1  Vz  times  the  period  of  the  scholar- 
ship. 

This  component  of  the  bill  will  also 
help  to  raise  awareness  of  the  impor- 
tance of  the  aggressive  Government 
search  for  candidates  to  fill  vacant  po- 
sitions in  demographic  areas  which 
the  executive  branch  has  not  previous- 
ly scrutinized. 

Other  provisions  of  the  bill  provide 
that  a  scholarship  recipient  will  reim- 
burse OPM  for  money  paid  if  the  re- 
cipient later  defaults  on  his  or  her 
commitment  to  work  for  a  time  certain 
or  to  meet  other  agreed  upon  obliga- 
tions. OPM  would  submit  an  annual 
report  to  the  Congress  describing  the 
scholarship  program,  as  well. 

The  Public  Service  Act  also  codifies 
the  existing  Presidential  Management 
Intern  [PMI]  Program,  which  is  cur- 
rently operating  under  executive 
order.  This  program  has  been  a  useful 
tool  both  at  present  and  in  the  past  in 
exposing  our  young  graduates  to  dif- 
ferent components  of  the  executive 
branch,  giving  them  significant  re- 
sponsibility in  various  positions,  and 
infusing  our  Government  with  fresh 
ideas  and  spirited  enthusiasm. 

The  idea  of  Government  service  un- 
fortimately  brings  to  the  minds  of 
many  people  the  issue  of  noncompeti- 
tive pay.  "Work  force  2000,"  a  study 
that  OPM  conducted  on  Federal  work 
force  issues,  shows  that  more  people 
are  leaving  public  service  than  are  en- 
tering. We  need  to  formulate  a  plan  to 
attract  yoimg  people  into  the  civil 
service,  keep  them  interested,  and 
guide  their  professional  development. 
We  need  to  allow  them  professional 
training  opportunities  and  reward 
them  for  good  performance,  both 
through  case  awards  as  well  as  non- 
cash agency  recognition  awards. 

The  National  Commission  on  the 
Public  Service  reported  last  year  that 
among  determinants  of  employee  com- 
mitments, compensation,  which  tradi- 
tionally had  ranked  first  in  surveys. 
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ranked  fourth,  behind  communication, 
job  content,  and  career  development. 

In  1987.  Louis  Harris"  "Inside  Amer- 
ica" reported  that  48  percent  of  those 
surveyed  were  most  attracted  by  work 
that  "gives  a  feeling  of  real  accom- 
plishment," while  "good  pay"  was 
most  important  to  only  18  percent. 

I  agree  with  these  findings— when 
employees  are  continually  facing 
mental  challenges  and  achieving  suc- 
cess through  their  accomplishments, 
the  resulting  job  satisfaction  often  be- 
comes more  important  to  them  than 
the  amount  of  the  paycheck.  Of 
course,  this  not  to  say  that  Federal 
pay  for  certain  occupations  should  not 
be  comparable  to  similar  positions  in 
the  private  sector. 

This  bill  will  be  instrumental  in  re- 
cruiting energetic,  active,  and  intelli- 
gent individuals  and  is  one  of  the  first 
steps  in  improving  recruitment  meth- 
ods and  helping  to  vitalize  the  civil 
service  with  constructive  ideas  and 
new  hope.* 


By  Mr.  LIEBERMAN  (for  him- 
self, Mr.  Bryan,  Mr.  I*ressler, 
Mr.    Simon.    Mr.    Akaka,    Mr. 
Cohen,     Mr.     D'Amato,     Mr. 
Daschle,      Mr.      Dodd,      Mr. 
Harkin,    Ms.    MiKULSKi.    Mr. 
Pell,    Mr.    Reid.    Mr.    Riegle. 
Mr.  Rockefeller,  Mr.  Sanford, 
Mr.  Metzenbaum,  and  Mr.  Ken- 
nedy): 
S.  3035.  A  bill  to  protect  the  national 
security  by  prohibiting  profiteering  of 
essential  commodities  during  periods 
of  national  emergency;  to  the  Commit- 
tee on  the  Judiciary. 

NATIONAL  EMERGENCY  ANTI -PROFITEERING  ACT 

•  Mr.  LIEBERMAN.  Mr.  President,  on 
August  2,  the  world  witnessed  an  out- 
rage—Saddam Hussein's  sudden  and 
brutal  invasion  of  Kuwait.  We  also, 
however,  witnessed  the  beginnings  of  a 
sfcond  outrage:  As  quickly  as  Iraqi 
forces  overwhelmed  their  tiny  neigh- 
bor, the  price  of  gasoline  at  the  pump 
skyrocketed.  Within  5  days,  the  aver- 
age retail  price  of  gasoline  climbed 
from  $1,075  to  $1,201.  an  increase  of  12 
percent.  These  price  increases  were  so 
sudden  and  so  steep  that  the  Presi- 
dent, in  a  nationally  televised  address 
from  the  Oval  Office,  ultimately  had 
to  call  upon  the  oil  companies  to  show 
some  restraint. 

What  we  witnessed  was  nothing 
more  than  rampant  price  gouging.  In- 
stead of  pricing  based  upon  actual  pro- 
duction costs,  the  oil  industry  decided 
to  charge  whatever  it  could  get  away 
with.  During  this  period,  there  was  no 
real  shortage  of  crude  oil.  Indeed, 
crude  oil  stocks  throughout  the  indus- 
trialized world  were  at  record  levels. 
The  oil  industry  simply  used  the  hos- 
tilities in  the  Persian  Gulf  to  transfer 
millions  of  dollars  a  day  from  consum- 
ers to  its  own  pockets. 

And  as  we  head  into  the  winter,  this 
situation  threatens  to  get  worse.  With 


or  without  continued  conflict  in  the 
Persian  Gulf,  we  face  the  possibility  of 
a  major  heating  oil  and  propane  crisis 
this  winter.  Despite  the  fact  that  heat- 
ing oil  supplies  are  far  higher  than 
they  were  at  this  time  last  year,  prices 
stand  30  percent  above  last  year's 
level.  Consumers  and  Government 
energy  assistance  stand  to  lose  mil- 
lions from  these  increases,  even  with- 
out harsh  weather. 

These  recent  events  dramatize  the 
need  for  standby  measures  that  would 
allow  the  President  to  act  swiftly  and 
decisively  to  protect  the  American 
economy  in  cases  of  true  emergency. 
The  President,  at  present,  has  no 
means  other  than  "jawboning"  or  a 
lengthy  antitrust  investigation  to  halt 
price  gouging,  regardless  of  the 
damage  inflicted  on  our  economy.  We 
need  a  better  assurance  that  the  Presi- 
dent can,  when  markets  are  abnormal- 
ly disrupted  in  times  of  emergency, 
prevent  price  gouging  with  respect  to 
those  commodities,  such  as  oil.  that 
are  essential  to  our  economy  and  to 
the  public  health,  safety,  and  welfare. 

That  is  why  I,  along  with  sixteen  of 
my  Senate  colleagues,  will  introduce 
today  the  National  Emergency  Anti- 
Profiteering  Act  of  1990.  Congressman 
DuRBiN  and  28  other  Members  of  the 
House  of  Representatives  will  intro- 
duce a  companion  measure  in  that 
body.  This  bill,  if  enacted,  would  give 
the  President  the  power  to  declare  a 
national  economic  emergency  when 
abnormal  market  disruptions— wheth- 
er from  military  threats,  war,  civil  dis- 
orders, extraordinary  weather  condi- 
tions, or  other  catastrophes— that 
result  in  actual  or  threatened  short- 
ages or  sharp  price  increases  for  an  es- 
sential commodities.  When  the  Presi- 
dent declares  a  national  economic 
emergency,  he  must  also  designate  the 
essential  commodities  with  respect  to 
which  the  emergency  exists. 

For  the  duration  of  the  emergency, 
sellers  of  those  essential  commodities 
would  be  prohibited  from  profiteering, 
i.e.  charging  an  excessive  price  not  jus- 
tified by  actual  costs  plus  a  reasonable 
profit.  Profiteers  would  be  subject  to 
criminal  penalties  of  up  to  5  years  in 
prison,  fines  of  up  to  a  half  million 
dollars,  and  disgorgement  of  ill-gotten 
profits  to  consimiers.  They  would  also 
face  civil  actions  by  the  Attorney  Gen- 
eral of  the  United  States  and  the  At- 
torneys General  of  our  50  States,  who 
could  seek  double  damages,  restitution 
of  ill-gotten  profits  to  consumers,  and 
injunctions. 

I  emphasize  that  the  powers  we  pro- 
pose to  give  to  the  President  are  emer- 
gency powers  only.  To  prevent  this 
statutory  scheme  from  becoming  a 
permanent  fixture,  a  national  econom- 
ic emergency  can  last  only  6  months 
without  renewal.  Thereafter,  it  must 
be  renewed  every  90  days.  Both  the 
declaration  of  an  emergency  and  re- 
newals of  the  state  of  emergency  are 


subject  to  judicial  review.  Congress 
may  also  terminate  a  national  econom- 
ic emergency  by  passing  a  joint  resolu- 
tion. 

This  bill  is  also  not  intended  to  sup- 
plant State  antiprice  gouging  statutes. 
Both  Connecticut  and  New  York  al- 
ready have  such  statutes  on  the  books, 
and  several  others  are  now  considering 
state  antiprofiteering  legislation.  I  am 
pleased  to  note  that  the  National  As- 
sociation of  Attorneys  General  recent- 
ly established  a  task  force  to  draft 
model  State  antiprice  gouging  legisla- 
tion. 

Mr.  President,  we  should  not  wait 
for  war  to  break  out  in  the  Persian 
Gulf  before  we  act  to  give  the  Presi- 
dent the  power  to  prevent  profiteering 
that  threatens  the  health  of  our  econ- 
omy. It  is  my  hope  that  both  houses  of 
Congress  will  act  quickly  to  enact  this 
bill  into  law. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  and  text  of  the 
National  Emergency  Anti-Profiteering 
Act  of  1990  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3035 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United    States    of 
America  in  Congress  assembled, 

section  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Emergency  Anti-Profiteering  Act  of  1990". 

sec.  2.  FINDINGS. 

The  Congress  makes  the  following  find- 
ings: 

( 1 )  The  United  States  is  dependent  on  cer- 
tain commodities,  such  as  oil  and  petroleum 
products,  which  are  essential  to  the  func- 
tioning of  the  United  States  economy  and  to 
the  public  health,  safety  and  welfare. 

(2)  A  shortage  or  threatened  shortage  or 
increase  in  the  price  of  such  conunodities 
can  significantly  injure  or  threaten  the 
United  States  economy  or  public  health, 
safety  or  welfare,  thereby  endangering  the 
national  security. 

(3)  Some  suppliers  of  these  essential  com- 
modities can  use  abnormal  market  disrup- 
tions, including  unexpected  changes  in 
weather  conditions,  acts  of  nature,  civil  dis- 
orders, war  or  other  military  actions,  cata- 
strophic loss  of  an  energy  source  or  other 
extraordinary  adverse  circumstances,  to 
profiteer  in  these  essential  products,  even 
when  these  actions  may  undermine  the 
United  States  economy  or  otherwise  threat- 
en public  health,  safety  and  welfare. 

(4)  Existing  Federal  laws  as  presently  en- 
forced do  not  sufficiently  control  such  prof- 
iteering in  emergency  situations.  Profiteer- 
ing can  occur  and  injure  the  United  States 
economy  even  in  the  absence  of  a  provable 
violation  of  the  antitrust  or  unfair  trade 
practice  laws. 

sec.  3.  DEFINrriONS. 

For  the  purpose  of  this  Act: 

(1)  "National  economic  emergency" 
means,  as  determined  by  the  President,  an 
abnormal  market  disruption  (whether 
actual  or  imminently  threatened)  resulting 
from  extraordinary  weather  conditions,  acts 
of  nature,  catastrophic  failure  of  a  source  of 
energy,  strike,  civil  disorder,  war  or  other 
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military    action,    or    national    emergency, 
that- 

(A)  causes  an  actual  or  threatened  short- 
age, or  an  actual  or  threatened  increase  In 
the  price  of  an  essential  commodity,  and 

(B)  is  likely  to  significantly  injure  the 
economy  of  the  United  States  or  the  public 
health,  safety  or  welfare. 
When  the  President  declares  a  national  eco- 
nomic emergency,  he  shall  designate  the  es- 
sential commodities  with  respect  to  which 
that  national  economic  emergency  exists. 
Notice  of  the  President's  determination  that 
a  national  economic  emergency  exists  and 
his  designation  of  the  essential  commodities 
with  respect  to  which  that  national  econom- 
ic emergency  exists  shall  be  given  by  imme- 
diate publication  of  a  Presidential  proclama- 
tion. 

(2)  An  "essential  commodity"  is— 

(A)  crude  oil.  propane,  gasoline,  diesel 
fuel,  kerosene,  home  heating  oil.  aviation 
fuel,  or  other  petroleum  distillate,  or 

<B)  a  conmiodity  that  the  President  deter- 
mines to  be  a  commodity— 

(i)  of  significant  importance  to  the  Ameri- 
can economy,  or 

(11)  vital  or  necessary  to  the  public  health, 
safety  or  welfare. 

a  disruption  in  the  supply,  or  sudden  in- 
crease in  the  price,  of  which  Is  likely  to  sig- 
nificantly injure  the  economy  of  the  United 
States  or  public  health,  safety  or  welfare, 
and  thereby  threaten  the  national  security. 
Notice  of  such  determination  shall  be  given 
by  publication  of  a  Presidential  proclama- 
tion. 

(3)  "Listed  essential  commodity"  means 
any  essential  commodity  with  respect  to 
which  the  President  has  designated  that  a 
national  economic  emergency  exists. 

(4)  "Profiteer"  means  to  offer  for  sale, 
sell,  transport,  or  deliver  an  essential  com- 
modity at  an  excessive  price,  or  to  place  ex- 
cessive restrictions  or  conditions  upon  the 
sale,  delivery  or  transportation  of  an  essen- 
tial commodity. 

(5)  An  "excessive  price"  is  one  that  is  not 
justified  by  the  seller's  actual  costs  of  ac- 
quiring, producing,  selling,  transporting, 
and  delivering  the  actual  product  sold,  plus 
a  reasonable  profit.  In  calculating  the  sell- 
er's actual  costs,  no  allowance  shall  be  made 
for  the  replacement  costs  of  an  essential 
commodity  if  the  seller  is  reasonably  as- 
sured of  recouping  the  replacement  costs  as 
a  part  of  the  price  of  subsequent  sales  of  an 
essential  commodity.  It  shall  be  prima  facie 
evidence  of  an  excessive  price  that  the  in- 
crease In  the  seller's  price  for  a  listed  essen- 
tial commodity  during  a  national  economic 
emergency  exceeds  the  increase  in  the  sell- 
er's actual  costs  for  actual  product  sold. 

SEC.  4.  PROHIBITION  OF  PROFITEERING  DURING  A 
NA-nONAL  ECONOMIC  EMERGENCY. 

(a)  In  General.— Following  publication  of 
a  Presidential  proclamation  declaring  a  na- 
tional economic  emergency  and  designating 
the  essential  commodities  with  respect  to 
which  that  national  economic  emergency 
exists,  for  the  duration  of  that  national  eco- 
nomic emergency,  no  person  shall  profiteer 
with  respect  to  any  listed  essential  commod- 
ity. 

(b)  Penalty.— Any  person  who  profiteers 
in  a  listed  essential  commodity  in  violation 
of  subsection  (a),  with  the  knowledge  that 
he  or  she  is  engaging  in  profiteering  of  a 
listed  commodity,  shall  be  subject  to  up  to  5 
years  Imprisonment  and  a  fine  of  up  to 
$500,000,  and  shall  be  required  to  disgorge 
all  profits  earned  on  essential  commodities 
with  respect  to  which  profiteering  occurred. 


SEC.  5.  CIVIL  REMEDIES. 

(a)  Jurisdiction.— The  district  courts  of 
the  United  States  shall  have  jurisdiction  to 
prevent  and  restrain  violations  of  section 
4(a)  of  this  Act  by  Issuing,  upon  proof  by  a 
preponderance  of  the  evidence,  appropriate 
orders.  Including  necessary  Injunctive  or  de- 
claratory relief  or  restitution  or  other  dam- 
ages. 

(b)  Commencement  of  Proceedings:  Inter- 
im Relief.— The  Attorney  General  of  the 
United  States  or  the  Attorney  General  of 
any  State  may  institute  proceedings  under 
this  section.  Pending  final  determination 
thereof,  the  court  may  at  any  time  enter 
such  restraining  orders  or  prohibitions,  or 
take  such  other  actions,  including  the  ac- 
ceptance of  satisfactory  performance  bonds, 
as  it  shall  deem  proper. 

(c)  Double  DAStAOES.— In  any  case  brought 
by  the  United  States  or  a  State  under  this 
section,  the  defendant  shall  be  liable  for 
damages  in  the  amount  of  twice  the  amount 
of  all  profits  earned  on  the  listed  essential 
commodities  with  respect  to  which  profit- 
eering occurred. 

SEC.    8.    DURATION    OF    A    NATIONAL    ECONOMIC 
EMERGENCY. 

(a)  Limitation  on  Length  of  Emergency; 
Extensions.— A  national  economic  emergen- 
cy, as  declared  by  the  President  pursuant  to 
section  3(1)  of  this  Act,  shall  be  in  effect  for 
not  more  than  180  days  from  the  date  such 
emergency  is  declared,  unless  extended  by 
Presidential  declaration  that  a  national  eco- 
nomic emergency  continues  to  exist,  notice 
of  which  shall  be  immediately  published  as 
a  Presidential  proclamation.  Each  extension 
thereof  shall  last  for  not  more  than  90  days, 
but  there  shall  be  no  limit  on  the  number  of 
times  the  President  may  extend  a  national 
economic  emergency. 

(b)  Congressional  Termination.— A  na- 
tional economic  emergency,  or  a  designation 
of  one  or  more  essential  commodities  with 
respect  to  which  the  national  economic 
emergency  exists,  may  be  terminated  by 
passage  of  a  joint  resolution  of  Congress. 
Nothing  in  this  subsection  shall  prohibit  the 
President,  through  published  Presidential 
proclamation,  from  terminating  a  national 
economic  emergency  or  a  designation  of  one 
or  more  essential  commodities  with  respect 
to  which  said  emergency  exists. 

SEC.  7.  JUDICIAL  REVIEW. 

(a)  Standard  of  Review.— The  President's 
determination  that  a  national  economic 
emergency  exists  or  continues  to  exist,  des- 
ignation of  essential  commodities  to  which 
the  national  economic  emergency  exists,  or 
determination  that  a  commodity  is  an  essen- 
tial commodity  pursuant  to  section  3(2)(B) 
of  this  Act.  shall  not  be  overturned,  except 
on  a  showing,  by  clear  and  convincing  evi- 
dence, that  the  President  acted  arbitrarily 
or  capriciously  or  not  otherwise  in  accord- 
ance with  the  law. 

(b)  Jurisdiction.— The  United  States  Dis- 
trict Court  for  the  District  of  Columbia 
shall  have  exclusive  original  jurisdiction 
over  all  actions  against  the  United  States 
challenging  the  constitutionality  of  this 
Act.  the  President's  determination  that  a 
national  emergency  exists  or  continues  to 
exist,  the  President's  designation  of  the  es- 
sential commodities  to  which  that  emergen- 
cy exists,  or  the  President's  determination 
that  a  commodity  is  an  essential  commodity 
under  section  3(2)(B)  of  this  Act. 

SEC.  8.  effect  on  STATE  LAWS. 

Nothing  in  this  Act  shall  be  construed  as 
altering  or  preempting  any  provisions  of 
State  law.  except  to  the  extent  that  State 
law  mandates  profiteering  of  a  listed  com- 
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modity  during  a  national  economic  emer- 
gency. 

Summary  or  the  National  Emergency  Anti- 
Profiteering  Act  of  1990 
The  Act  gives  the  President  the  power  to 
declare  a  National  Economic  Emergency  In 
the  event  of  abnormal  market  disruptions 
resulting  from  military  threats,  war.  civil 
disorders,  extraordinary  weather  conditions, 
or  other  catastrophic  failures  that  result  in 
actual  or  threatened  shortages  or  price  in- 
creases for  essential  conmiodltles,  such  as 
oil.  The  President  must  designate  the  essen- 
tial commodities  with  respect  to  which  the 
national  economic  emergency  exists. 

Essential  commodities  include  (1)  petrole- 
um products,  such  as  crude  oil,  gasoline, 
diesel  fuel,  home  heating  oil  and  aviation 
fuel,  and  (2)  any  other  commodity  that  the 
President  finds  to  be  of  significant  Impor- 
tance to  the  American  economy  or  vital  to 
the  public  health,  safety  or  welfare  If  a 
supply  disruption  or  price  increase  for  that 
product  is  likely  to  significantly  injure  the 
U.S.  economy  or  public  health,  safety  or 
welfare. 

When  the  President  declares  that  a  Na- 
tional Economic  Emergency  exists  with  re- 
spect to  an  essential  commodity,  sellers  of 
that  product  are  prohibited  from  "profiteer- 
ing ".  i.e.  charging  an  excessive  price  for 
such  products.  Excessive  prices  are  those 
not  justified  by  actual  costs,  plus  a  reasona- 
ble profit.  Pricing  based  on  replacement 
cost  is  prohibited  if  the  increased  costs  of 
replacement  products  can  be  recovered 
when  those  products  are  sold. 

Increasing  the  price  for  an  essential  com- 
modity, for  which  the  President  has  de- 
clared a  National  Economic  Emergency, 
faster  than  increases  in  the  seller's  actual 
costs  for  the  product  actually  sold  is  prima 
facie  evidence  of  profiteering. 

People  or  companies  who  profitteer 
during  a  National  Economic  Emergency  are 
subject  to  criminal  penalties  of  up  to  5  years 
In  prison,  fines  of  up  to  $500,000,  and  dis- 
gorgement of  all  profits  earned  through 
profiteering. 

The  Attorney  General  of  the  United 
States  and  the  Attorneys  General  of  the 
states  can  also  seek  civil  remedies,  including 
double  damages,  restitution  of  ill-gotten 
profits,  and  injunctions. 

A  National  Economic  Emergency  can  last 
only  up  to  180  days,  unless  renewed  by  the 
President.  Renewals  last  for  90  days  each. 

Congress  can  terminate  a  National  Eco- 
nomic Emergency  by  passing  a  joint  resolu- 
tion (which  requires  the  President's  signa- 
ture or  a  two-thirds  majority  in  each 
House).  The  President  can  terminate  a  Na- 
tional Economic  Emergency  by  Presidential 
order. 

State  laws  are  not  preempted.  This  act 
win  not  affect  state  price-gouging  statutes.* 


By  Mr.  CRANSTON  (for  himself 

and  Mr.  Wilson): 

S.  3036.  A  bill  to  establish  the  Smith 

River  National  Recreation  Area  In  the 

State  of  California;  to  the  Committee 

on  Energy  and  Natural  Resources. 

SMITH  RIVER  NATIONAL  RECREATION  AREA  ACT 

Mr.  CRANSTON.  Mr.  President,  on 
behalf  of  Senator  Wilson  and  myself, 
I  Introduce  for  appropriate  reference  a 
bill  to  designate  the  Smith  River  Na- 
tional Recreation  Area  in  State  of 
California.  The  legislation  is  identical 
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to  H.R.  4309.  as  approved  by  the 
House  Interior  Committee  Subcom- 
mittee on  National  Parks  and  Public 
Lands  last  week. 

The  majestic  Smith  River  has  long 
been  considered  the  "crown  jewel"  of 
California's  wild  and  scenic  rivers.  The 
Smith  and  its  tributaries  comprise  the 
only  remaining  watershed  in  the  State 
without  dams  and  diversions.  The  area 
boasts  spectacular  scenery,  clear 
waters,  abundant  fish  and  wildlife,  and 
diverse  conifer  forests,  with  stands  of 
old  growth  redwoods  and  Douglas  fir. 
These  rich  resources  make  the  Smith 
River  watershed  an  outstanding  recre- 
ation destination. 

But  the  watershed  is  being  impacted 
by  development.  Over  a  billion  board 
feet  of  timber  have  been  harvested  in 
the  past  four  decades.  Fisheries  have 
declined  65  percent  as  logging,  mining, 
and  road  building  have  destroyed 
spawning  beds  and  increased  stream 
sediment.  Logging  tod  poor  mainte- 
nance also  have  eliminated  hiking, 
hunting,  and  fishing  trails.  Today 
there  are  only  65  miles  of  trails,  a 
third  as  many  as  50  years  ago. 

In  recognition  of  this  situation.  Con- 
gressman Bosco  has  been  meeting  for 
many  months  with  representatives  of 
local  government,  conservationists,  the 
forest  products  industry,  and  the 
Forest  Service  to  develop  a  compre- 
hensive plan  which  will  protect  the 
natural  values  of  the  Smith  River  wa- 
tershed and  at  the  same  time  provide 
for  compatible  commodity  production. 
I'm  pleased  to  say  the  legislation  I  am 
introducing  today  is  the  product  of  his 
successful  negotiations. 

The  bill  establishes  a  300,000  acre 
Smith  River  National  Recreation  Area 
encompassing  the  national  forest 
lands  in  the  Smith  River  watershed.  It 
designates  eight  separate  management 
areas  within  the  NRA  and  provides 
specific  management  direction  for 
each  area.  For  most  areas,  the  primary 
emphasis  is  on  protection  of  river, 
scenic  and  wildlife  values  and  en- 
hancement of  recreation.  The  bill  pro- 
hibits timber  harvests  in  wild  and 
scenic  river  corridors  and  permanently 
protects  over  75  percent  of  the  remain- 
ing old  growth  forests  in  the  Smith 
River  basin,  including  all  remaining 
stands  of  old-growth  redwoods. 

Under  the  bill,  timber  harvests  are 
limited  primarily  to  areas  where  ex- 
tensive logging  has  already  occurred 
and  roads  have  been  built.  Additional- 
ly, the  bill  requires  use  of  "new  forest- 
ry" techniques  and  maintenance  of  bi- 
ological diversity  in  areas  subject  to 
logging. 

The  bill  designates  by  statute  the 
Smith  River  and  tributaries  adminis- 
tratively designated  as  components  of 
the  National  Wild  and  Scenic  Rivers 
System  by  former  Interior  Secretary 
Andnis,  upgrades  the  classifications  of 
some  of  these  streams,  and  adds  sever- 


al important  tributaries  not  included 
in  the  original  designation. 

It  permanently  blocks  completion  of 
the  Gasquet-Orleans  Road  and  pro- 
tects Indian  religious  sites  by  adding 
the  G-O  Road  corridor  to  the  Siskiyou 
Wilderness. 

And  it  prevents  large-scale  surface 
mining  in  the  Smith  River  watershed, 
while  permitting  existing  small-scale 
and  recreational  mining  to  continue. 

Mr.  President,  I  realize  that  it  is  late 
in  the  session.  Nonetheless,  it's  my 
hope  that  the  101st  Congress  will  be 
able  to  pass  this  bill  before  it  ad- 
journs, providing  the  Smith  River  wa- 
tershed significant  lasting  protection. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  3036 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Smith  River 
National  Recreation  Area  Act". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  Smith  River,  undammed  and  free- 
flowing  from  its  headwaters  to  the  Pacific 
Ocean,  represents  one  of  the  last  wholly 
intact  vestiges  of  an  invaluable  legacy  of 
wild  and  scenic  rivers; 

(2)  the  Smith  River  watershed,  from  the 
diverse  conifer  forests  of  the  Siskiyou 
Mountains  and  unique  botanical  communi- 
ties of  the  North  Pork  serpentine  to  the  an- 
cient redwoods  along  the  river's  lower 
reaches,  exhibits  a  richness  of  ecological  di- 
versity unusual  in  a  basin  of  its  size; 

(3)  the  Smith  River  watershed's  scenic 
beauty,  renowned  anadromous  fisheries,  ex- 
ceptional water  quality,  and  abundant  wild- 
life combine  with  its  ready  accessibility  to 
offer  exceptional  opportunities  for  a  wide 
range  of  recreational  activities,  including 
wilderness,  water  sports,  fishing,  hunting, 
camping,  and  sightseeing; 

(4)  careful  development  and  utilization  at 
mutually  compatible  levels  of  recreation, 
fisheries,  and  timber  resources  on  public 
lands  will  ensure  the  continuation  of  the 
Smith  River  watershed's  historic  role  as  a 
significant  contributor  to  the  region's  local 
economy;  and 

(5)  protection  of  the  Smith  River's  unique 
values  can  be  enhanced  by  a  cooperative 
effort  by  Federal,  State  and  local  govern- 
ments to  coordinate  land-use  planning,  man- 
agement, and  development  of  Federal  and 
non-Federal  lands  throughout  the  water- 
shed. 

SEC.  3.  DEFINITIONS. 

As  used  in  this  Act— 

(1)  the  term  "excluded  area"  means  one  of 
the  four  areas  specifically  excluded  from 
the  recreation  area,  as  generally  depicted  on 
the  map  referred  to  in  section  4(b); 

(2)  the  term  "forest  plan"  means  the  land 
and  resource  management  plan  for  the  Six 
Rivers  National  Forest  prepared  pursuant 
to  section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974 
(16  U.S.C.  1604); 


(3)  the  term  "recreation  area"  means  the 
Smith  River  National  Recreation  Area  es- 
tablished by  section  4; 

(4)  the  term  "Secretary  "  means  the  Secre- 
tary of  Agriculture;  and 

(5)  the  term  "inner  gorge "  means  the  in- 
herently unstable  steep  slope  (65  percent 
gradient  or  more)  immediately  adjacent  to 
the  stream  or  river  channel,  extending  from 
the  channel  or  recent  floodplain  to  the  first 
significant  break  in  slope  (usually  15  per- 
cent or  more). 

SEC.     4.     SMITH     RIVER    NATIONAL    RECREATION 
AREA. 

(a)  Establishment.— For  the  purposes  of 
ensuring  the  preservation,  protection,  en- 
hancement, and  interpretation  for  present 
and  future  generations  of  the  Smith  River 
watershed's  outstanding  wild  and  scenic 
rivers,  ecological  diversity,  and  recreation 
opportunities  while  providing  for  the  wise 
use  and  sustained  productivity  of  its  natural 
resources,  there  is  hereby  established  the 
Smith  River  National  Recreation  Area. 

(b)  BouKDARiES.— ( 1)  The  recreation  area 
shall  consist  of  those  lands  within  the  area 
generally  depicted  on  the  map  entitled 
•Proposed  Smith  River  National  Recreation 

Area"  and  dated  July  1990.  The  map  shall 
be  on  file  and  available  for  public  inspection 
in  the  Office  of  the  Chief.  Forest  Service, 
Department  of  Agriculture.  The  Secretary 
may,  by  publication  of  availability  of  a  re- 
vised map  and  after  public  comment,  make 
corrections  or  minor  changes  to  the  bounda- 
ry of  the  recreation  area. 

(2)  The  exterior  boiuidary  of  the  recrea- 
tion area,  as  generally  depicted  on  the  map. 
shall  encompass  the  recreation  area  and  the 
four  excluded  areas. 

(c)  Boundary  Modification.— The  bound- 
aries of  the  Six  Rivers  National  Forest  are 
hereby  modified  as  generally  depicted  on 
the  map  referred  to  in  subsection  (b).  A  map 
and  legal  description  of  the  boundary  of  the 
Six  Rivers  National  Forest  as  modified  by 
this  subsection  shall  be  on  file  and  available 
for  public  inspection  in  the  Office  of  the 
Chief,  Forest  Service,  and  the  Office  of  the 
Forest  Supervisor  of  the  Six  Rivers  Nation- 
al Forest. 

(d)  Transfer.— The  federally  owned  lands 
within  the  recreation  area  administered  by 
the  Secretary  of  the  Interior  on  the  date  of 
enactment  of  this  Act,  comprising  approxi- 
mately 20  acres,  are  hereby  transferred  to 
the  jurisdiction  of  the  Secretary  of  Agricul- 
ture and  shall  be  managed  in  accordance 
with  the  laws  applicable  to  the  National 
Forest  System  and  this  Act. 

SEC.  5.  ADMINISTRATION. 

(a)  In  General.— The  Secretary  shall  ad- 
minister the  recreation  area  in  accordance 
with  this  Act  and  the  laws,  rules,  and  regu- 
lations applicable  to  the  National  Forest 
System  in  furtherance  of  the  purposes  for 
which  the  recreation  area  was  established. 
In  administering  the  recreation  area,  the 
Secretary  shall,  consistent  with  the  applica- 
ble area  management  emphasis  provided 
under  subsection  (b),  undertake  the  follow- 
ing: 

( 1 )  Provide  for  a  broad  range  of  recreation 
uses  and  provide  recreational  and  interpre- 
tive services  and  facilities  (including  trails 
and  campgrounds)  for  the  public. 

(2)  Provide  and  maintain  adequate  public 
access,  including  vehicular  roads  for  general 
recreational  activities  such  as  camping, 
hiking,  hunting,  and  fishing. 

(3)  Improve  the  anadromous  fishery  and 
water  quality,  including  (but  not  limited  to) 
stabilizing  landslides,  improving  fish  spawn- 


24166 


CONGRESSIONAL  RECORD— SENATE 


September  12,  1990 


ing  and  rearing  habitat,  and  placing  appro- 
priate restrictions  or  limitations  on  soil  dis- 
turbing activities. 

(4)  Permit  the  use  of  off -road  vehicles 
only  on  designated  routes. 

(5)  Provide  for  public  health  and  safety 
and  for  the  protection  of  the  recreation 
area  in  the  event  of  fire  or  infestation  of  In- 
sects or  disease. 

(6)  Permit  programmed  and  other  timber 
harvest  only  in  those  management  areas 
where  timber  harvest  is  specifically  author- 
ized by  subsection  <b).  Timber  management 
in  these  areas  shall  incorporate  the  use  of 
strategies  to  reduce  habitat  fragmentation 
and  employ  silvicultural  prescriptions  de- 
signed to  maintain  or  enhance  biological  di- 
versity and  wildlife  habitats  (such  as  reten- 
tion of  standing  green  trees,  snags,  and 
other  coarse  woody  debris)  by  providing  for 
a  high  level  of  structural  and  compositional 
diversity  in  managed  stands. 

(7)  Prohibit  timber  harvest  within  stream- 
side  protection  zones  along  those  rivers  and 
river  segments  specified  in  section  11  of  this 
Act. 

(8)  Permit  removal  of  trees  in  areas  where 
timber  harvest  is  not  authorized  only  when 
necessary  to  maintain  trails,  or  existing 
roads,  for  human  health  and  safety  reasons, 
for  the  protection  of  the  recreation  area  in 
the  event  of  fire,  for  the  development  of 
recreation  or  other  facilities,  or  to  improve 
fish  and  wildlife  habitat. 

(9)  Provide  for  the  long-term  viability  and 
presence  of  Port-Orford^i^edar  and  ensure 
its  continued  present  eetinomlc  and  noneco- 
nomic  uses  through  implemeyitation  of  man- 
agement strategies  developed  by  the  Forest 
Service.  X  ^ 

(10)  Protect,  preserve,  and  increase  old 
growth  forest  habitat  in  the  recreation  area. 

(11)  Provide  for  the  restoration  of  land- 
scapes damaged  by  past  human  activity  con- 
sistent with  the  purposes  of  this  Act. 

(12)  Develop  a  monitoring  program  to  con- 
sistently gather  water  quality,  air  quality, 
wildlife,  and  fisheries  data  from  representa- 
tive Smith  River  subwatersheds  within  each 
management  area. 

(13)  E>evelop  and  implement  a  manage- 
ment plan  to  maintain,  protect,  and  pro- 
mote habitat  for  native  resident  trout  spe- 
cies in  the  recreation  area. 

(14)  Cooperate  with  other  Federal.  State, 
and  local  government  agencies  in  coordinat- 
ing planning  efforts  throughout  the  Smith 
River  watershed. 

(b)  Mamagemznt  Arkas.— (1)  The  recrea- 
tion area  shall  contain  eight  management 
areas,  as  generally  depicted  on  the  map  re- 
ferred to  in  section  4(b).  The  Secretary  may. 
pursuant  to  section  4(b).  make  minor  revi- 
sions or  amendments  to  the  boundaries  of 
the  management  areas. 

(2)  The  Secretary  shall  administer  each 
management  area  within  the  recreation 
area  in  accordance  with  the  following: 

(A)  The  management  emphasis  for  the 
North  Pork  management  area  shall  be  on 
back-country  and  Whitewater  recreation, 
while  recognizing  unique  botanic  communi- 
ties, outstanding  Whitewater,  and  historic 
and  scenic  values. 

(B)  The  management  emphasis  for  the 
Upper  Middle  Pork  management  area  shall 
be  on  providing  and  maintaining  ecologlc 
and  biologic  diversity.  Timber  harvest  shall 
be  permitted,  consistent  with  subsection 
(a)(6),  only  in  existing  plantations. 

(C)  The  management  emphasis  for  the 
Middle  Pork-Highway  199  management  area 
shall  be  on  maintaining  wildlife  values  and 
providing  for  a  full  range  of  recreation  uses. 


with  particular  emphasis  on  the  scenic  and 
recreation  values  associated  with  the  Smith 
River,  old  growth  redwoods,  and  California 
State  Highway  199. 

(D)  The  management  emphasis  for  the 
Upper  South  Pork  management  area  shall 
be  on  wild  river  and  roadless  back-country 
recreation. 

(E)  The  management  emphasis  for  the 
Lower  South  Fork  management  area  shall 
be  on  maintaining  and  protecting  natural 
scenic  values  in  the  river  canyon  while  pro- 
viding for  traditional  and  compatible  river 
sports,  including  white  water  rafting,  an- 
gling, sightseeing,  and  developed  and  dis- 
persed recreation.  Timber  harvests  based  on 
uneven-aged  management  with  extended  ro- 
tations shall  be  allowed  where  consistent 
with  protection  of  the  scenic  values  of  the 
recreation  area. 

(F)  The  management  emphasis  for  the 
Lower  Hurdygurdy  Creek  management  area 
shall  be  on  maintenance  of  wildlife  values 
while  providing  rustic  family  and  group 
recreation  facilities  for  fishing,  swimming, 
hunting,  and  camping.  Timber  harvests 
based  on  uneven-aged  management  with  ex- 
tended rotations  shall  be  allowed  where  con- 
sistent with  protection  of  scenic  and  wildlife 
values. 

(G)  The  management  emphasis  for  the 
prescribed  timber  management  su-ea  shall  be 
on  providing  maximum  sustainable  yields  of 
wood  products  consistent  with  subsection 
(a)(6). 

(H)  The  management  of  the  Siskiyou  Wil- 
derness management  area  shall  be  pursusint 
to  the  provisions  of  the  Wilderness  Act  (16 
U.S.C.  1131  et  seq.).  The  Gasquet-Orleans 
Road  corridor  between  the  eastern  edge  of 
section  36,  T.  14  N..  R.  3  E,  and  the  corri- 
dor's eastern  terminus  in  the  middle  of  sec- 
tion 26,  T.  14  N.,  R.  4  E.  shall  be  added  to 
the  Siskiyou  Wilderness. 

(c)  Wild  and  Scenic  Rivkrs.— The  river 
segments  designated  as  wild  and  scenic 
rivers  by  the  amendments  made  by  section 
8(b)  of  this  Act  shall  be  administered  in  ac- 
cordance with  this  Act  and  the  Wild  and 
Scenic  Rivers  Act  (16  U.S.C.  1271  et  seq.).  In 
case  of  conflict  between  the  provisions  of 
these  Acts,  the  more  restrictive  provision 
shall  apply. 

SEC.  S.  ACQUISITION  AND  DISPOSAL  OF  LANDS  AND 
OTHER  PROPERTY. 

(a)  Acquisition.— The  Secretary  is  au- 
thorized to  acquire  by  purchase,  donation, 
exchange,  or  otherwise  lands,  waters,  or  In- 
terests therein  (including  scenic  or  other 
easements),  and  structures  or  other  im- 
provements thereon,  within  the  boundaries 
of  the  recreation  area  as  the  Secretary  de- 
termines appropriate  for  the  purpose  of  this 
Act.  In  exercising  this  authority,  the  Secre- 
tary is  directed  to  give  prompt  and  careful 
consideration  to  any  offer  to  sell,  exchange, 
or  otherwise  dispose  of  such  property  made 
by  an  individual  or  organization.  The  Secre- 
tary shall  not  acquire  any  land  or  interest  in 
land  owned  by  the  State  of  California  or 
any  of  its  political  subdivisions  within  the 
recreation  area  except  by  donation  or  ex- 
change. All  lands  acquired  by  the  Secretary 
pursuant  to  this  Act  shall  be  subject  to  the 
laws  and  regulations  pertaining  to  the  Na- 
tional Forest  System  and  this  Act. 

(b)  Transfers  to  Del  Norte  County.— (1) 
Upon  the  adoption  of  a  resolution  by  the 
Board  of  Supervisors  of  the  County  of  Del 
Norte,  California,  accepting  title  to  the 
lands  described  in  paragraph  (2)  and  subject 
to  the  County  of  Del  Norte  bearing  the  cost 
of  the  survey  of  such  lands,  the  Secretary 
shall  transfer  all  right,  title,  and  Interest  of 


the  United  States  in  and  to  the  lands  de- 
scribed in  paragraph  (2). 

(2)  The  lands  referred  to  in  paragraph  (1) 
are  described  as  follows: 

(A)  Lands  north  of  tract  37.  T.  17  N..  R.  3 
E..  H.M..  containing  6  acres,  more  or  less, 
and  more  particularly  described  as: 

Commencing  at  the  N.E.  comer  of  tract 
37.  T.  17  N..  R.  3  E.,  H.M.;  thence,  northeriy 
on  a  line  continuing  the  eastern  boundary 
of  said  tract  37  to  a  point  where  it  intersects 
the  southern  boundary  of  the  easement  for 
State  highway  conveyed  to  the  State  of 
California,  Department  of  Transportation, 
on  the  17th  day  of  May  1977,  and  recorded 
on  June  22,  1977  at  book  206  of  Official 
Records,  page  256:  thence,  southwesterly 
along  the  southern  boundary  of  said  ease- 
ment to  the  point  where  it  intersects  the 
northern  boundary  of  said  tract  37;  thence, 
easterly  along  the  northern  boundary  of 
said  tract  37  to  the  point  of  beginning. 

(B)  Land  east  of  tract  37,  T.  17  N.,  R.  3  E., 
H.M.,  containing  6  acres,  more  or  less,  and 
more  particularly  described  as: 

Commencing  at  a  point  on  the  eastern 
boundary  of  tract  37,  T.  17  N.,  R.  3  E.,  H.M., 
lying  332  feet  southerly  of  the  N.E.  comer 
of  said  tract  37;  thence,  due  east  of  the  high 
water  line  of  the  Middle  Fork  of  the  Smith 
River;  thence,  southwesterly  along  the  high 
water  line  of  the  Middle  Fork  of  the  Smith 
River  to  its  intersection  with  the  northem 
boundary  of  tract  38,  T.  17  N.,  R.  3  E.; 
thence,  westerly  along  the  northem  bound- 
ary of  said  tract  38  to  Its  Intersection  with 
said  tract;  thence,  northerly  along  the  east- 
em  boundary  of  said  tract  37  to  the  point  of 
beginning. 

(c)  Conditions  of  Transfer.— Transfer  of 
the  lands  and  interests  described  in  subsec- 
tion (b)(2)  of  this  section  shall  be  subject  to 
the  condition  that  all  right,  title,  and  inter- 
est therein  shall  revert  to  the  United  States 
if  the  county  of  Del  Norte,  California,  at- 
tempts to  transfer  any  portion  of  such  lands 
to  any  entity  or  person  or  if  Del  Norte 
County  permits  any  portion  of  such  lands  to 
be  used  for  any  purpose  incompatible  with 
the  purposes  of  this  Act.  The  Secretary 
shall  Include  In  any  document  of  convey- 
ance whereby  such  lands  are  transferred  to 
the  county  of  Del  Norte  appropriate  provi- 
sions of  implement  this  subsection. 

(d)  Withdrawal.— Subject  to  valid  existing 
rights,  all  public  lands  within  the  recreation 
area  are  hereby  withdrawn  from  entry,  sale, 
or  other  disposition  under  the  public  land 
laws  of  the  United  States.  This  subsection 
shall  not  affect  the  exchange  authorities  of 
the  Secretary. 

SEC.  7.  FISH  AND  GAME. 

Nothing  In  this  Act  shall  be  construed  to 
affect  the  jurisdiction  or  responsibilities  of 
the  State  of  Callfomia  with  respect  to  fish 
and  wildlife,  including  the  regulation  of 
hunting,  fishing,  and  trapping  on  any  lands 
managed  by  the  Secretary  under  this  Act, 
except  that  the  Secretary  may  designate 
zones  where,  and  establish  periods  when,  no 
hunting,  fishing,  or  trapping  shall  be  per- 
mitted for  reasons  of  protecting  nongame 
species  and  their  habitats,  public  safety,  ad- 
ministration, or  public  use  and  enjoyment. 
Except  in  emergencies,  any  regulation  of 
the  Secretary  pursuant  to  this  section  shall 
be  put  into  effect  only  after  consultation 
with  the  fish  and  wildlife  agency  of  the 
State  of  Callfomia. 

SEC.  8.  MINRRALS. 

(a)  Withdrawal.— Federal  lands  within 
the  exterior  boundary  of  the  recreation  area 
are  hereby  withdrawn  from  all  forms  of  lo- 
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cation,  entry,  and  patent  under  the  United 
SUtes  mining  laws  and  from  disposition 
under  the  mining  leasing  laws.  Including  all 
laws  pertaining  to  geothermal  leasing. 

(b)  Patents.— Patents  may  not  be  issued 
under  the  mining  laws  of  the  United  States 
after  the  date  of  enactment  of  this  Act  for 
locations  and  claims  made  before  the  date 
of  enactment  of  this  Act  on  Federal  lands 
located  within  the  exterior  boundaries  of 
the  recreation  area. 

(c)  Administration.— Except  for  extrac- 
tion of  common  variety  minerals  such  as 
stone,  sand,  and  gravel  for  use  in  construc- 
tion and  maintenance  of  roads  tmd  other  fa- 
cilities within  the  recreation  area  and  the 
excluded  areas,  all  other  mineral  develop- 
ment on  federally  owned  lands  within  the 
recreation  area  is  prohibited. 

SEC.  ».  MANAGEMENT  PLANNING. 

The  Secretary  shall  revise  the  document 
entitled  "Smith  River  National  Recreation 
Area  Management  Plan"  dated  February 
1990  to  conform  to  the  provisions  of  this 
Act,  and  such  revised  plan  shall  guide  man- 
agement of  the  recreation  area  and  shall  be 
incorporated  in  its  entirety  into  the  forest 
plan  for  the  Six  Rivers  National  Forest. 
This  incorporation  shall  not  be  deemed  a  re- 
vision or  amendment  to  the  forest  plan  for 
purposes  of  section  6  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974.  The  Secretary  shall  make  such 
further  revisions  to  the  management  plan 
as  are  necessary  in  order  to  include  more 
specific  development  and  use  plans  for  the 
recreation  areas.  Such  revisions  shall  be 
made  no  later  than  5  years  after  the  enact- 
ment of  this  Act.  Such  revisions  and  any 
other  modifications  of  the  management 
plan  shall  be  made  only  through  the  proc- 
esses of  revision  or  amendment  of  the  forest 
plan  pursuant  to  section  6  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974,  including  appropriate  consulta- 
tion with  State  and  local  government  offi- 
cials and  provision  for  full  public  participa- 
tion considering  the  views  of  all  interested 
parties,  organizations,  and  individuals. 

SEC.  10.  WILD  AND  SCENIC  RIVERS. 

(a)  Previods  Designations.— Previous  des- 
ignations dated  January  19,  1981,  by  the 
Secretary  of  the  Interior  (46  Fed.  Reg.  7483- 
84)  under  section  2<a)(ii)  of  the  Wild  and 
Scenic  Rivers  Act  (16  U.S.C.  1273)  of  rivers 
within  the  exterior  boundary  of  the  recrea- 
tion area  are  superseded  by  this  Act. 

(b)  Designations.— Section  3(a)  of  the 
Wild  and  Scenic  Rivers  Act  (16  U.S.C.  1274) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(  )  Smith  River,  California.— The  seg- 
ment from  the  confluence  of  the  Middle 
Fork  Smith  River  and  the  South  Fork 
Smith  River  to  the  Six  Rivers  National 
Forest  boundary,  including  the  following 
segments  of  the  mainstem  and  certain  tribu- 
taries, to  be  administered  by  the  Secretary 
of  Agriculture  in  the  following  classes: 

"(A)  The  segment  from  the  confluence  of 
the  Middle  Fork  Smith  River  and  the  South 
Fork  Smith  River  to  the  National  Forest 
boundary,  as  a  recreational  river. 

"(B)  Rowdy  Creek  from  the  California- 
Oregon  State  line  to  the  National  Forest 
boundary,  as  a  recreational  river. 

"(  )  Middle  Fork  Smith  River.  Califor- 
nia.—The  segment  from  the  headwaters  to 
Ite  confluence  with  the  South  Fork  Smith 
River,  including  the  following  segments  of 
the  mainstem  and  certain  tributaries,  to  be 
administered  by  the  Secretary  of  Agricul- 
ture in  the  following  classes: 


"(A)  The  segment  from  its  headwaters 
about  3  miles  south  of  Sanger  Lake,  as  de- 
picted on  the  1956  USGS  15'  Preston  Peak 
topographic  map.  to  the  center  of  section  7. 
T.  17  N..  R.  5  E..  as  a  wild  river. 

"(B)  The  segment  from  the  center  of  sec- 
tion 7.  T.  17  N..  R.  5  E..  to  the  center  of  sec- 
tion 6,  T.  17  N.,  R.  5  E.,  as  a  scenic  river. 

•(C)  The  segment  from  the  center  of  sec- 
tion 6,  T.  17  N.,  R.  5  E.,  to  one-half  mile  up- 
stream from  its  confluence  with  Knopki 
Creek,  as  a  wild  river. 

•(D)  The  segment  from  one-half  mile  up- 
stream of  its  confluence  with  Knopki  Creek 
to  its  confluence  with  the  South  Fork  Smith 
River,  as  a  recreational  river. 

'•(E)  Myrtle  Creek  from  its  headwaters  in 
section  9,  T.  17  N..  R.  1  E.,  as  depicted  on 
the  1952  USGS  15'  Crescent  City  topo- 
graphic map,  to  the  middle  of  section  28.  T. 
17  N..  R.  1  E..  as  a  scenic  river. 

•(F)  Myrtle  Creek  from  the  middle  of  sec- 
tion 28,  T.  17  N.,  R.  1  E.,  to  its  confluence 
with  the  Middle  Fork  Smith  River,  as  a  wild 
river. 

'•(G)  Shelly  Creek  from  its  headwaters  in 
section  1.  T.  18  N..  R..  3  E.,  as  depicted  on 
the  1951  USGS  15'  Gasquet  topographic 
map,  to  its  confluence  with  Patrick  Creek, 
as  a  recreational  river. 

"(H)  Kelly  Creek  from  its  headwaters  in 
section  32,  T.  17  N.,  R.  2  E..  as  depicted  on 
the  1951  USGS  15'  Gasquet  topographic 
map.  to  its  confluence  with  the  Middle  Fork 
Smith  River,  as  a  scenic  river. 

"(I)  Packsaddle  Oeek  from  its  headwaters 
about  0.8  miles  southwest  of  Broken  Rib 
Mountain,  as  depicted  on  the  1956  USGS 
15*  Preston  Peak  topographic  map,  to  its 
confluence  with  the  Middle  Fork  Smith 
River,  as  a  scenic  river. 

"(J)  East  Fork  Patrick  Creek  from  its 
headwaters  in  section  10.  T.  18  N.,  R.  3  E..  as 
depicted  on  the  1951  USGS  15*  Gasquet 
topographic  map.  to  its  confluence  with  the 
West  Fork  of  Patrick  Creek,  as  a  recreation- 
al river. 

'•(K)  West  Fork  Patrick  Creek  from  its 
headwaters  In  section  18,  T.  18  N..  R.  3  E.,  as 
depicted  on  the  1951  USGS  15*  Gasquet 
topographic  map  to  its  confluence  with  the 
East  Fork  Patrick  Creek,  as  a  recreational 
river. 

"(L)  Little  Jones  Creek  from  its  headwa- 
ters in  section  34,  T.  17  N.,  R.  3  E.,  as  depict- 
ed on  the  1951  USGS  15'  Gasquet  topo- 
graphic map  to  its  confluence  with  the 
Middle  Fork  Smith  River,  as  fi  recreational 
river. 

"(M)  Griffin  Creek  from  its  headwaters 
about  0.2  miles  southwest  of  Hazel  View 
Summit,  as  depicted  on  the  1956  USGS  15° 
Preston  Peak  topographic  map,  to  its  con- 
fluence with  the  Middle  Fork  Smith  River, 
as  a  recreational  river. 

"(N)  Knopki  Creek  from  its  headwaters 
about  0.4  mile  west  of  Sanger  Peak,  as  de- 
picted on  the  1956  USGS  15"  Preston  Peak 
topographic  map.  to  its  confluence  with  the 
Middle  Fork  Smith  River,  as  a  recreational 
river. 

"(O)  Monkey  Creek  from  its  headwaters 
in  the  northeast  quadrant  of  section  12.  T. 
18  N.,  R.  3  E.,  as  depicted  on  the  1951  USGS 
15"  Gasquet  topographic  map.  to  its  conflu- 
ence with  the  Middle  Fork  Smith  River,  as  a 
recreational  river. 

"(P)  Patrick  Creek  from  the  junction  of 
East  tmd  West  Forks  of  Patrick  Creek  to  its 
confluence  with  Middle  Fork  Smith  River, 
as  a  recreational  river. 

"(Q)  Hardscrabble  Creek  from  its  headwa- 
ters in  the  northeast  quarter  of  section  2,  T. 
17  N.,  R.  1  E.,  as  depicted  on  the  1952  USGS 


15*  Crescent  City  topographic  map.  to  its 
confluence  with  the  Middle  Fork  Smith 
River,  as  a  recreational  river. 

"(  )  North  Fork  Smith  River.  Califor- 
nia.—The  segment  from  the  California- 
Oregon  State  line  to  its  confluence  with  the 
Middle  Pork  Smith  River,  including  the  fol- 
lowing segments  of  the  mainstem  and  cer- 
tain tributaries,  to  be  administered  by  the 
Secretary  of  Agriculture  in  the  following 
classes: 

••(A)  The  segment  from  the  California- 
Oregon  State  line  to  its  confluence  with  an 
unnamed  tributary  in  the  northeast  quarter 
of  section  5,  T.  18  N.,  R.  2  E..  as  depicted  on 
the  1951  USGS  15*  Gasquet  topographic 
map,  as  a  wild  river. 

'•(B)  The  segment  from  its  confluence 
with  an  unnamed  tributary  in  the  northeast 
quarter  of  section  5,  T.  18  N.,  R.  2  E.,  to  its 
southem-most  intersection  with  the  eastern 
section  line  of  section  5,  T.  18  N.,  R.  2  E..  as 
depicted  on  the  1951  USGS  15*  Gasquet 
topogrraphic  map,  as  a  scenic  river. 

"(C)  The  segment  from  its  southernmost 
intersection  with  the  eastem  section  line  of 
section  line  of  section  5.  T.  18  N..  R.  2  E..  as 
depicted  on  the  1951  USGS  15'  Gasquet 
topographic  map,  to  its  confluence  with 
Stony  Creek,  as  a  wild  river. 

•'(D)  The  segment  from  its  confluence 
with  Stony  Creek  to  its  confluence  with  the 
Middle  Fork  Smith  River,  as  a  recreational 
river. 

"(E)  Diamond  Creek  from  California- 
Oregon  State  line  to  its  confluence  with 
Bear  Creek,  as  a  recreational  river. 

"(F)  Diamond  Creek  from  Its  confluence 
with  Bear  Creek  to  its  confluence  with  the 
North  Fork  Smith  River,  as  a  scenic  river. 

•(G)  Bear  Creek  from  its  headwaters  in 
section  24.  T.  18  N.  R.  2  E.,  as  depicted  on 
the  1951  USGS  15*  Gasquet  topographic 
map.  to  its  confluence  with  Diamond  Creek, 
as  a  scenic  river. 

"(H)  StiU  Creek  from  its  headwaters  In 
section  11,  T.  18  N.,  R.  1  E.,  as  depicted  on 
the  1952  USGS  15'  Crescent  City  topo- 
graphic map,  to  its  confluence  with  North 
Fork  Smith  River,  as  scenic  river. 

"(I)  North  Fork  Diamond  Creek  from  the 
Califomia-Oregon  State  line  to  its  conflu- 
ence with  Diamond  Creek,  as  a  recreational 
river. 

"(J)  High  Plateau  Creek  from  its  headwa- 
ters in  section  26,  T.  18  N..  R.  2  E.,  as  depict- 
ed on  the  1951  USGS  15'  Gasquet  topo- 
graphic map.  to  its  confluence  with  Dia- 
mond Creek,  as  a  scenic  river. 

"'(K)  Stony  Creek  from  its  headwaters  in 
section  25.  T.  18  N.,  R.  2  E.  as  depicted  on 
the  1951  USGS  15'  Gasquet  topographic 
map,  to  its  confluence  with  the  North  Fork 
Smith  River,  as  a  scenic  river. 

"(L)  Peridotite  Creek  from  its  headwaters 
in  section  34.  T.  18  N..  R.  2  E..  as  depicted  on 
the  1951  USGS  15'  Gasquet  topographic 
map,  to  its  confluence  with  the  North  Fork 
Smith  River,  as  a  wild  river. 

""(  )  Siskiyou  Fork  Smith  River.  Cali- 
fornia.—The  segment  from  its  headwaters 
to  its  confluence  with  the  Middle  Fork 
Smith  River,  and  the  foUowng  tributaries, 
to  be  administered  by  the  Secretary  of  Agri- 
culture in  the  following  classes: 

"(A)  The  segment  from  its  headwaters 
about  0.7  miles  southeast  of  Broken  Rib 
Mountain,  as  depicted  on  the  1956  USGS 
15'  Preston  Peak  Topographic  map.  to  its 
confluence  with  the  South  Siskiyou  Fork 
Smith  River,  as  a  wild  river. 

"(B)  The  segment  from  its  confluence 
with  the  South  Siskiyou  Fork  Smith  River 
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to   its   confluence   with   the   Middle   Pork 
Smith  River,  as  a  recreational  river. 

"(C)  South  Siskiyou  Pork  Smith  River 
from  its  headwaters  about  0.6  miles  south- 
west of  Buck  Lake,  as  depicted  on  the  1956 
USGS  15"  Preston  Peak  topographic  map,  to 
its  confluence  with  the  Siskiyou  Pork  Smith 
River,  as  a  wild  river. 

"(  )  South  Pork  Smith  River.  Califor- 
nia.—The  segment  from  its  headwaters  to 
Its  confluence  with  the  Middle  Pork  Smith 
River,  and  the  following  tributaries,  to  be 
administered  by  the  Secretary  of  Agricul- 
ture in  the  following  classes: 

"(A)  The  segment  from  its  headwaters 
about  0.5  miles  southwest  of  Bear  Moun- 
tain, as  depicted  on  1956  USGS  15"  Preston 
Peak  topographic  map,  to  Blackhawk  Bar, 
as  a  wild  river. 

"(B)  The  segment  from  Blackhawk  Bar  to 
its  confluence  with  the  Middle  Pork  Smith 
River,  as  a  recreational  river. 

"(C)  Williams  Creek  from  its  headwaters 
Jn  section  31,  T.  14  N.,  R.  4  E.,  as  depicted  on 
the  1952  USGS  15"  Sip  Mountain  topo- 
graphic map,  to  its  confluence  with  Eight 
Mile  Creek,  as  a  wild  river. 

"(D)  Eight  Mile  Creek  from  its  headwa- 
ters in  section  29,  T.  14  N.,  R.  4  E.,  as  depict- 
ed on  the  1955  USGS  15'  Dillon  Mtn.  topo- 
graphic map,  to  its  confluence  with  the 
South  Pork  Smith  River,  as  a  wild  river. 

"(E)  Harrington  Creek  from  its  source  to 
Its  confluence  with  the  South  Pork  Smith 
River,  as  a  wild  river. 

"(P)  Prescott  Pork  of  the  Smith  River 
from  its  headwaters  about  0.5  miles  south- 
east of  Island  Lake,  as  depicted  on  the  1955 
USGS  15*  Dillon  Mtn.  topographic  map,  to 
its  confluence  with  the  South  Pork  Smith 
River,  as  a  wild  river. 

"(G)  Quartz  Creek  from  its  headwaters  in 
section  31,  T.  16  N.,  R.  4  E.,  as  depicted  on 
the  1952  15*  USGS  Ship  Mountain  topo- 
graphic map,  to  is  confluence  with  the 
South  Pork  Smith  River,  as  a  recreational 
river. 

(H)  Jones  Creek  from  its  headquarters  in 
section  36,  T.  16  N.,  R.  3  E.,  as  depicted  on 
the  1952  USGS  15'  Ship  Mountain  topo- 
graphic map,  to  its  confluence  with  the 
South  Pork  Smith  River,  as  a  recreational 
river. 

"(I)  Hurdygurdy  Creek  from  its  headwa- 
ters about  0.4  miles  southwest  of  Bear  Basin 
Butte  as  depicted  on  the  1956  USGS  15' 
Preston  Peak  topographic  map,  to  is  conflu- 
ence with  the  South  Pork  Smith  River,  as  a 
recreational  river. 

"(J)  Gordon  Creek  from  its  headwaters  in 
section  18,  T.  16  N..  R.  3  E..  as  depicted  on 
the  1951  USGS  15"  Gasquet  topographic 
map,  to  its  confluence  with  the  South  Pork 
Smith  River,  as  a  recreational  river. 

"(K)  Coon  Creek  from  the  junction  of  its 
two  headwaters  tributaries  in  the  southeast 
quadrant  of  section  31,  T.  17  N.,  R.  3  E..  as 
depicted  on  the  1951  USGS  15*  Gasquet 
topographic  map,  to  its  confluence  with  the 
South  Pork  Smith  River,  as  a  recreational 
river. 

"(L)  Craigs  Creek  from  its  headwaters  in 
section  36,  T.  17  N.,  R.  2  E.,  as  depicted  on 
the  1951  USGS  15-  Gasquet  topographic 
map,  to  its  confluence  with  the  South  Pork 
Smith  River,  as  a  recreational  river. 

"(M)  Goose  Creek  from  its  headwaters  in 
section  13,  T.  13  N.,  R.  2  E.,  as  depicted  on 
the  1952  USGS  15*  Shop  Mountain  topo- 
graphic map.  to  its  confluence  with  the 
South  Pork  Smith  River,  as  a  recreational 
river. 

"(N)  East  Pork  Goose  Creek  from  iu 
headwaters  In  section  18,  T.  13  N.,  R.  3  E.,  as 


depicted  on  the  1952  USGS  15°  Ship  Moun- 
tain topographic  map,  to  its  confluence  with 
Goose  Creek,  as  a  recreational  river. 

"(O)  Buck  Creek  from  its  headwaters  at 
Cedar  Camp  Spring,  as  depicted  on  the  1952 
USGS  15°  Ship  Mountain  topographic  map, 
to  the  northeast  comer  of  section  8,  T.  14 
N.,  R.  3  E.,  as  a  scenic  river. 

"(P)  Buck  Creek  from  the  northeast 
comer  of  section  8,  T.  14  N..  R.  3  E.,  to  its 
confluence  with  the  South  Pork  Smith 
River,  as  a  wild  river. 

"(Q)  Muzzleloader  Creek  from  its  headwa- 
ters in  section  2,  T.  15  N.,  R.  3  E.,  as  depict- 
ed on  the  1952  USGS  15°  Ship  Mountain 
topographic  map.  to  its  confluence  with 
Jones  Creek,  as  a  recreational  river. 

"(R)  Canthook  Creek  from  its  headwaters 
in  section  2.  T.  15  N.,  R.  2  E.,  as  depicted  in 
the  1952  USGS  15*  Ship  Mountain  topo- 
graphic map,  to  its  confluence  with  the 
South  Pork  Smith  River,  as  a  recreational 
river. 

"(S)  Rock  Creek  from  the  national  forest 
boundary  in  section  6.  T.  15  N..  R.  2  E..  as 
depicted  on  the  1952  USGS  15°  Ship  Moun- 
tain topographic  map,  to  its  confluence  with 
the  South  Pork  Smith  River,  as  a  recre- 
ational river. 

"(T)  Blackhawk  Creek  from  its  headwa- 
ters in  section  21,  T.  15  N.,  R.  2  E..  as  depict- 
ed on  the  1952  USGS  15*  Ship  Mountain 
topographic  map,  to  its  confluence  with  the 
South  Pork  Smith  River,  as  a  recreational 
river.". 

(c)  Management.— The  management  plan 
prepared  under  section  9  of  this  Act  shall  be 
deemed  to  satisfy  the  requirement  for  a 
comprehensive  management  plan  required 
under  section  3(d)(1)  of  the  Wild  and  Scenic 
Rivers  Act. 

SEC.  11.  STREAMSIDE  PROTECTION  ZONES. 

(a)  Por  each  of  the  rivers  and  river  seg- 
ments specified  in  this  subsection,  there  is 
hereby  established  a  streamside  protection 
zone  in  which  timber  harvesting  shall  be 
prohibited.  Such  zone  shall  extend  300  feet 
from  each  bank  of  the  rivers  and  river  seg- 
ments, or  100  feet  from  the  inner  gorge  of 
said  rivers  and  river  segments,  or  within  the 
limit  of  high  and  extreme  landslide  hazards 
on  said  rivers  and  river  segments,  whichever 
is  greater.  The  provisions  of  this  subsection 
shall  apply  to  the  following  rivers  and  river 
segments: 

(1)  Rowdy  Creek  (from  Calif omia-Oregon 
border  to  NRA  boundary). 

(2)  Shelly  Creek  (from  its  headwaters  to 
Patrick  Creek). 

(3)  E.  Pork  Patrick  Creek  (from  its  head- 
waters to  Patrick  Creek). 

(4)  W.  Pork  Patrick  Creek  (from  its  head- 
waters to  Patrick  Creek). 

(5)  Little  Jones  Creek  (from  its  headwa- 
ters to  its  confluence  with  the  South  Pork 
of  the  Smith  River). 

(6)  Patrick  Creek  (from  the  confluence  of 
the  East  and  West  forks  to  the  Middle  Pork 
of  the  Smith  River). 

(7)  Monkey  Creek  (from  its  headwaters  to 
its  confluence  with  the  Middle  Pork  of  the 
Smith  River). 

(8)  Hardscrabble  Creek  (from  its  headwa- 
ters to  its  confluence  with  the  Middle  Pork 
of  the  Smith  River). 

(9)  Quartz  Creek  (from  its  headwaters  to 
its  confluence  with  the  South  Pork  of  the 
Smith  River). 

(10)  Jones  Creek  (from  its  headwaters  to 
its  confluence  with  the  South  Pork  of  the 
Smith  River). 

(11)  Upper  Hurdygurdy  Creek  (from  its 
headwaters  to  Dry  Lake). 
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(12)  Gordon  Creek  (from  its  headwaters  to 
its  confluence  with  the  South  Pork  of  the 
Smith  River). 

(13)  Coon  Creek  (from  its  headwaters  to 
its  confluence  with  the  South  Pork  of  the 
Smith  River). 

(14)  Craigs  Creek  (from  its  headwaters  to 
its  confluence  with  the  South  Pork  of  the 
Smith  River). 

(15)  Goose  Creek  (from  its  headwaters  to 
its  confluence  with  the  South  Pork  of  the 
Smith  River). 

(16)  East  Pork  of  Goose  Creek  (from  its 
headwaters  to  its  confluence  with  Goose 
Creek). 

(17)  Muzzleloader  Creek  (from  its  headwa- 
ters to  its  confluence  with  Jones  Creek). 

(18)  Canthook  Creek  (from  its  headwaters 
to  its  confluence  with  the  South  Pork  of  the 
Smith  River). 

(19)  Rock  Creek  (from  the  NRA  boundary 
to  its  confluence  with  the  South  Pork  of  the 
Smith  River). 

(20)  Blackhawk  Creek  (from  its  headwa- 
ters to  its  confluence  with  the  South  Pork 
of  the  Smith  River). 

(b)  Por  each  of  the  rivers  and  river  seg- 
ments specified  in  this  subsection  there  is 
established  a  streamside  protection  zone  in 
which  timber  harvesting  shall  be  prohibited. 
Such  zone  shall  extend  on  the  average  of 
one  quarter  mile  on  either  side  of  said  rivers 
and  river  segments,  or  100  feet  from  the 
inner  gorge  of  said  rivers  and  river  seg- 
ments, or  within  the  limit  of  high  and  ex- 
treme landslide  hazards  on  said  rivers  and 
river  segments,  whichever  is  greater.  The 
provisions  of  this  subsection  shall  apply  to 
the  following  rivers  and  river  segments: 

(1)  Main  stem  Smith  (from  the  South 
Pork  to  the  NRA  boundary). 

(2)  Middle  Pork  Smith  (from  its  headwa- 
ters to  its  confluence  with  the  Middle  Pork 
of  the  Smith  River). 

(3)  Myrtle  Creek  (from  its  headwaters  to 
its  confluence  with  the  Middle  Pork  of  the 
Smith  River). 

(4)  Kelly  Creek  (from  its  headwaters  to  its 
confluence  with  the  Middle  Fork  of  the 
Smith  River). 

(5)  Packsaddle  Creek  (from  its  headwaters 
to  its  confluence  with  the  Middle  Pork  of 
the  Smith  River). 

(6)  Griffin  Creek  (from  its  headwaters  to 
its  confluence  with  the  Middle  Pork  of  the 
Smith  River). 

(7)  Knopti  Creek  (from  its  headwaters  to 
iU  confluence  with  the  Middle  Pork  of  the 
Smith  River). 

(8)  North  Pork  of  the  Smith  River  (from 
the  California/Oregon  border  to  its  conflu- 
ence with  the  Middle  Pork  of  the  Smith 
River). 

(9)  Diamond  Creek  (from  the  California/ 
Oregon  border  to  its  confluence  with  the 
North  Pork  of  the  Smith  River). 

(10)  Bear  Creek  (from  its  headwaters  to 
its  confluence  with  Diamond  Creek). 

(11)  Still  Creek  (from  its  headwaters  to  its 
confluence  with  the  North  Pork  of  the 
Smith  River). 

(12)  North  Pork  of  Diamond  Creek  (from 
the  Califomia/Oregon  border  to  Its  conflu- 
ence with  Diamond  Oeek). 

(13)  High  Plateau  Creek  (from  its  headwa- 
ters to  its  confluence  with  Diamond  Creek). 

(14)  Stony  Creek  (from  its  headwaters  to 
its  confluence  with  the  North  Pork  of  the 
Smith  River). 

(15)  Peridotite  Creek  (from  its  headwaters 
to  its  confluence  with  the  North  Pork  of  the 
Smith  River). 
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(16)  Siskiyou  Fork.  Smith  River  (from  its 
headwaters  to  its  confluence  with  the  North 
Fork  of  the  Smith  River). 

(17)  South  Siskiyou  Fork  of  the  Smith 
River  (from  its  headwaters  to  its  confluence 
with  the  Siskiyou  Fork  of  the  Smith  River). 

(18)  South  Fork  Smith  River  (from  its 
headwaters  to  its  confluence  with  the 
Middle  Fork  of  the  Smith  River). 

(19)  Williams  Creek  (from  its  headwaters 
to  its  confluence  with  the  South  Pork  of  the 
Smith  River). 

(20)  Eight  MUe  Creek  (from  its  headwa- 
ters to  its  confluence  with  the  South  Fork 
of  the  Smith  River). 

(21)  Harrington  Creek  (from  its  headwa- 
ters to  its  confluence  with  the  South  Pork 
of  the  Smith  River). 

(22)  Prescott  Pork  of  the  Smith  River 
(from  its  headwaters  to  its  influence  with 
the  South  Pork  of  the  Smith  River). 

(23)  Buck  Creek  (from  its  headwaters  to 
ite  confluence  with  the  South  Pork  of  the 
Smith  River). 

(c)  For  the  Lower  Hurdygurdy  Creek 
(from  the  Dry  Lake  to  its  confluence  with 
the  South  Pork  of  the  Smith  River)  there  is 
established  a  streamslde  protection  zone  in 
which  timber  harvesting  shall  be  prohibited. 
Such  zone  shall  extend  one-eighth  mile  on 
either  side  of  said  Lower  Hurdygurdy  Creek. 

(d)  The  provisions  of  this  section  shall  be 
in  addition  to.  and  not  in  lieu  of.  any  restric- 
tions on  timber  harvesting  or  other  activi- 
ties applicable  to  the  streamslde  protection 
zones  established  by  this  section  or  under 
any  other  applicable  provision  of  this  Act. 

SEC.  12.  STATE  AND  LOCAL  JURISDICTION  AND  AS- 
SISTANCE. 

(a)  State  and  Local  Jurisdiction.— Noth- 
ing in  this  Act  shall  diminish,  enlarge,  or 
modify  any  right  of  the  State  of  California 
or  any  political  subdivision  thereof,  to  exer- 
cise civil  and  criminal  jurisdiction  or  to 
carry  out  State  fish  and  game  laws,  rules, 
and  regulations  within  the  recreation  area, 
or  to  tax  persons,  franchise,  or  private  prop- 
erty on  the  lands  and  waters  included  in  the 
recreation  area,  or  to  regulate  the  private 
lands  within  the  recreation  area. 

(b)  Cooperative  Agreements.— The  Secre- 
tary is  authorized  and  encouraged  to  enter 
into  cooperative  agreements  with  the  State 
of  California  or  its  political  subdivisions 
for- 

(1)  the  rendering  on  a  reimbursable  basis, 
of  rescue,  firef ightlng,  and  law  enforcement 
services  and  cooperative  assistance  by 
nearby  law  enforcement  and  fire  prevention 
agencies;  and 

(2)  the  planning  for  use,  management,  and 
development  of  non-Federal  lands  within 
the  recreation  area  and  elsewhere  in  the 
Smith  River  watershed  in  the  furtherance 
of  the  purposes  of  this  Act. 

(c)  Technical  Assistance.— To  enable  the 
State  of  California  and  its  political  subdivi- 
sions to  develop  and  implement  programs 
compatible  with  the  purposes  of  this  Act. 
the  Secretary,  In  consultation  with  the  Sec- 
retaries of  the  Interior.  Commerce,  and 
Housing  and  Urban  Development,  shall  con- 
sider upon  request  such  technical  assistance 
to  the  State  and  its  political  subdivisions  as 
is  necessary  to  fulfill  the  purposes  of  this 
section.  Such  assistance  may  Include  pay- 
ments or  grants,  within  existing  programs, 
for  technical  aid  and  program  development. 

(d)  Land  Information  System.— The  Sec- 
retary of  Agriculture  shall  assist  the  county 
of  Del  Norte  In  developing  a  land  informa- 
tion system  that  will  be  compatible  with  the 
Forest  Service  and  National  Park  Service 
systems  for  the  Federal  lands  in  Del  Norte 


County  and  such  non-Federal  systems  as 
may  be  appropriate  and  that  will  be  made 
available  to  Federal  and  non-Federal  enti- 
ties for  use  in  coordinating  planning  for  the 
recreation  area  and  other  lands  in  the 
Smith  River  watershed. 

SEC.  13.  SAVING  PROVISIONS. 

(a)  Activities  on  Lands  Outside  of 
Recreation  Area.— Nothing  in  this  Act  shall 
limit,  restrict,  or  require  specific  manage- 
ment practices  on  lands  outside  the  recrea- 
tion area  boundary.  The  fact  that  activities 
or  uses  outside  the  recreation  area  can  be 
seen,  heard,  or  otherwise  perceived  within 
the  recreation  area  shall  not,  of  itself,  limit, 
restrict,  or  preclude  such  activities  or  uses 
up  to  the  boundary  of  the  recreation  area. 

(b)  Prior  Rights.— (1)  Nothing  in  this  Act 
shall  limit,  restrict,  or  preclude  the  imple- 
mentation of  valid  timber  sale  contracts  or 
other  contracts  or  agreements  executed  by 
the  Secretary  before  the  date  of  enactment 
of  this  Act. 

(2)  Except  as  specifically  provided  herein 
nothing  in  this  Act  shall  be  construed  as  di- 
minishing or  relinquishing  any  right,  title, 
or  interest  of  the  United  States  in  any 
lands,  waters,  or  interests  therein  within  the 
boundaries  of  the  recreation  area  designat- 
ed by  this  Act. 

(c)  Road  Easements.— Nothing  in  this  Act 
shall  be  construed  as  affecting  the  responsi- 
bilities of  the  State  of  California  or  any  of 
its  political  subdivisions  with  respect  to  road 
easements,  including  maintenance  and  im- 
provement of  State  Highway  199  and 
County  Route  427. 

(d)  Rights  of  Access.— Existing  rights 
provided  by  Federal  law  for  access  by  pri- 
vate landowners  across  National  Forest 
System  lands  shall  not  be  affected  by  this 
Act. 

(e)  Entitlement  Moneys.— Annually  for 
the  first  five  full  fiscal  years  beginning  after 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary shall  pay  for  use  by  units  of  local  gov- 
ernment within  the  recreation  area  an 
amount  equal  to  the  difference  between  the 
amounts  payable  for  such  purposes  pursu- 
ant to  the  Act  of  May  23,  1908  (chapter  193; 
35  Stat.  251;  16  U.S.C.  500)  and  the  average 
amount  paid  for  such  purpose  under  such 
Act  during  the  five  fiscal  years  preceding 
the  date  of  enactment  of  this  Act.  Thereaf- 
ter amounts  payable  under  this  subsection 
shall  be  reduced  by  10  percent  annually. 
This  subsection  shall  expire  14  years  after 
the  first  payment  pursuant  to  this  subsec- 
tion. 

SEC.  14.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  funds  as  may  be  necessary  to  carry  out 
this  Act  and  the  amendments  made  by  this 
Act. 
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By  Mr.  DODD: 
S.  3038.  A  bill  to  impose  a  fee  on  cer- 
tain works  at  the  expiration  of  the 
copyright  term  to  support  the  Nation- 
al Endowment  for  the  Arts;  to  the 
Committee  on  Finance. 

FEE  FOR  THE  NATIONAL  ENDOWMENT  FOR  THE 
ARTS 

•  Mr.  DODD.  Mr.  President,  today  I 
am  introducing  legislation  to  provide  a 
new  source  of  public  fimding  for  the 
arts  in  our  country,  in  addition  to  the 
existing  authorization  and  appropria- 
tion process  for  the  National  Endow- 
ment for  the  Arts.  The  bill  would  ef- 
fectively extend  the  existing  copyright 
period  by  25  years  and  dedicate  those 


royalties  to  the 
for  the  Arts. 

Although  we  are  the  richest  Nation 
in  the  world,  comumunity  support  of 
the  arts  in  our  country  lags  far  behind 
many  other  civilized  nations. 

I  am  a  great  believer  in  the  market- 
place being  the  chief  regulator  and 
distributor  of  production,  investment, 
and  trade  under  our  system  of  a 
market  economy.  The  market  works 
miraculously  as  long  as  its  subjects  are 
service  or  merchandise  items,  such  as 
two  competing  braiKJs  of  soap. 

When  it  comes  to  artistic  creations, 
however,  their  significance  for  our 
Nation  far  surpasses  any  value  they 
may  have  in  the  marketplace.  Being 
objects  of  property  rights,  they  are,  in 
a  way,  merchandise.  Beyond  that, 
however,  they  also  embody  part  of 
that  mysterious  substance  that  makes 
us  Americans,  our  common  national 
culture  and  folklore.  As  such,  they  are 
one  of  our  most  important  tools  in  im- 
planting healthy  social  and  cultural 
values  in  our  children,  the  essence  of 
education. 

Objects  of  art  move  in  and  out  of 
the  marketplace  every  minute.  Still,  to 
leave  the  support  and  promotion  of 
art  in  our  country  entirely  to  the  mar- 
ketplace would  be  just  as  foolhardy  as 
leaving  our  educational  system  entire- 
ly to  the  mercy  of  the  marketplace. 

This  realization  led  to  the  establish- 
ment of  the  National  Endowment  for 
the  Arts  in  the  1960's.  Its  creation  was 
a  major  step  forward  in  providing 
public  help  to  artistic  activities,  as  the 
Endowment  is  fimded  from  general 
tax  revenues.  However,  our  recent 
large  deficits  make  the  availability  of 
such  funds  increasingly  precarious. 

The  bill  I  am  introducing  today  is  in- 
tended to  establish  a  so-called  domain 
public  payment  system  of  funding, 
whereby  the  use  of  intellectual  proper- 
ty in  the  public  domain  would  gener- 
ate fees  which  would  be  earmarked  for 
the  National  Endowment.  This  system, 
in  effect,  would  extend  the  time  period 
during  which  a  royalty  is  being  paid 
under  our  copyright  law  by  an  addi- 
tional 25  years.  With  the  expiration  of 
the  original  term  of  the  copyright,  the 
royalty  pas^nent  would  be  converted 
into  a  fee  of  equal  amount  to  be  paid 
into  a  trust  fund  to  benefit  the  Na- 
tional Endowment  for  the  Arts. 

This  system  may  sound  novel  to 
American  ears  but  it  is  by  no  means  a 
new  concept.  Similar  systems  have 
functioned  in  many  countries  for 
years.  While  it  would  be  a  new  ap- 
proach in  the  United  States.  I  believe 
it  is  one  that  deserves  to  be  explored. 
I  want  to  emphasize  that  my  initia- 
tive has  nothing  to  do  with  the  recent 
dispute  over  public  funding  of  contro- 
versial art.  This  legislation  is  an  at- 
tempt to  provide  funds  for  the  arts 
paid  by  the  users  of  artistic  creations. 
It  is  silent  on  the  use  of  the  funds  by 
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the  National  Endowment  and  leaves 
both  the  Endowment's  approval  proc- 
ess as  well  as  any  rules  regulating  the 
use  of  general  tax  revenues  un- 
changed. 

It  is  also  important  to  keep  in  mind 
that  this  legislation,  if  enacted,  would 
in  no  way  trespass  on  the  rights  and 
material  interests  of  the  copyright 
holders.  The  rights  of  the  author  of 
the  protected  work,  and  the  rights  of 
any  heirs  or  other  derivative  benefici- 
aries would  remain  whole  and  un- 
touched. The  fee  imposed  by  this  legis- 
lation would  not  displace  anybody's 
rights  or  material  interests.  As  I  said 
before,  this  fee  would  only  be  imposed 
after  the  existing  copyright  has  ex- 
pired. 

Mr.  President,  I  realize  that  this  pro- 
posal raises  some  complicated  ques- 
tions and  ultimately  it  may  well  be  en- 
acted in  a  different  form  than  it  is 
today.  This  bill,  after  all,  is  of  a  very 
limited  scope.  It  covers  only  those 
areas  of  copyright  protection  that, 
under  U.S.  law,  are  subject  to  so-called 
compulsory  licensing.  These  areas  are: 
First,  cable  transmission  of  broad- 
cast signals; 

Second,  use  of  musical  compositions 
by  record  companies; 

Third,  use  of  musical  compositions 
by  jukebox  operators; 

Fourth,  use  of  musical  compositions 
and  artistic  works  by  public  broadcast- 
ers; and 

Fifth,  secondary  transmission  of 
broadcast  signals  by  satellite  carriers. 

The  reason  the  bill  addresses  only 
these  five  systems  is  because,  for 
them,  a  government  mechanism  exists 
to  register  and  in  some  cases  collect 
the  fees  due  under  copyright  protec- 
tion. In  all  other  areas,  such  as  book 
publishing  or  live  public  performances, 
a  new  mechanism  would  have  to  be 
created  to  keep  track  of  copyrighted 
works  entering  the  public  domain  and 
to  collect  the  fees  to  benefit  the  trust 
fund.  We  will  probably  have  to  do  that 
if  we  want  to  raise  any  significant 
amounts,  but  to  extend  the  bill's  effect 
to  those  areas  will  require  further 
study  in  order  to  avoid  uimecessary  in- 
trusiveness. 

To  develop  this  idea  further,  I  will 
seek  the  advice  of  my  colleagues  and 
of  various  experts  in  this  area.  I  am  in- 
troducing this  bill  today  so  we  can 
start  the  process  of  developing  a 
system  that  will  assure  that  the  fund- 
ing of  .the  arts  is  not  left  entirely  to 
the  vagaries  of  private  charity  and  of 
our  uncertain  budget  process.  I  urge 
my  colleagues  to  support  the  proposal. 
I  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  printed  at  this 
point  in  the  Recoro. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3038 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 


America  in  Congress  assembled.  Chapter  3 
of  title  17.  United  States  Code,  is  amended 
by  Inserting  at  the  end  thereof  the  follow- 
ing new  section  306: 

"SEC.  30*.  FEE  FOR  THE  NATIONAL  ENDOWMENT 
FOR  THE  ARTS. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  at  the  expiration  of 
the  term  of  any  copyright  Involving  royalty 
payments  made  pursuant  to  sections  111. 
115.  116.  118.  and  119  of  this  Act.  there  shall 
be  Imposed  a  fee  on  the  occurrence  of  each 
event  for  which  a  copyright  royalty  is  pay- 
able pursuant  to  such  sections  If  the  copy- 
right had  not  expired.  Such  fee  shall  be  de- 
posited Into  the  trust  fund  established  pur- 
suant to  subsection  (c). 

(b)  Amount  and  Duration.- (1)  The 
amount  of  the  fee  required  under  subsection 
(a)  shall  be  equal  to  the  amount  of  the  roy- 
alty payment  that  would  have  been  due  if 
the  term  of  the  copyright  had  not  expired. 

(2)  The  fee  required  under  subsection  (a) 
shall  be  imposed  during  the  25-year  period 
beginning  the  day  after  the  date  the  term  of 
the  copyright  expires. 

(c)  Trust  Fund.— (1)  There  is  hereby  es- 
tablished within  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  "Na- 
tional Endowment  for  the  Arts  Copyright 
Trust  Fund"  (hereafter  in  this  subsection 
referred  to  as  the  "Trust  Fund"),  consisting 
of  such  amounts  as  may  be  dept  ited  into 
the  Trust  Fund. 

(2)  The  Chairperson  of  the  National  En- 
dowment for  the  Arts  shall  be  the  trustee  of 
the  Trust  Fund,  and  shall  submit  an  annual 
report  to  the  appropriate  committees  of  the 
Congress  on— 

<A)  the  financial  condition  and  the  results 
of  the  operations  of  the  Trust  Fund  during 
the  fiscal  year  preceding  the  fiscal  year  in 
which  such  report  Is  submitted,  and 

(B)  the  expected  condition  and  operations 
of  the  Trust  Fund  during— 

(I)  the  fiscal  year  in  which  such  report  is 
submitted,  and 

(ii)  the  5  fiscal  years  succeeding  such 
fiscal  year. 

Such  report  shall  be  printed  as  a  House  doc- 
ument of  the  session  of  the  Congress  to 
which  the  report  is  made. 

OKA)  The  Secretary  of  the  Treasury  shall 
Invest  the  funds  in  the  Trust  Fund  In  Inter- 
est-bearing obligations  of  the  United  States. 
For  such  purpose,  such  obligations  may  be 
acquired— 

(i)  on  original  issue  at  the  Issue  price,  or 

(II)  by  purchase  of  outstanding  obligations 
at  the  market  price. 

(B)  Any  obligations  acquired  by  the  Trust 
Fund  may  be  sold  by  the  Secretary  of  the 
Treasury  at  the  market  price. 

(C)  The  Interest  on.  and  the  proceeds 
from  the  sale  or  redemption  of.  any  obliga- 
tions held  in  the  Trust  Fund  shall  be  cred- 
ited to.  and  form  a  part  of.  the  Trust  Fund. 

(4)(A)  The  Secretary  of  the  Treasury  shall 
transfer  to  the  Trust  Fund  out  of  the  gener- 
al fund  of  the  Treasury  of  the  United  States 
amounts  determined  by  the  Secretary  of  the 
Treasury  to  be  equivalent  to  the  amounts 
received  Into  such  general  fund  that  are  at- 
tributable to  the  fee  Imposed  under  subsec- 
tion (a)  of  this  section. 

(B)  The  amounts  which  are  required  to  be 
transferred  under  subparagraph  (A)  shall  be 
transferred  at  least  quarterly  from  the  gen- 
eral fund  of  the  Treasury  of  the  United 
States  to  the  Trust  Fund  on  the  basis  of  es- 
timates made  by  the  Secretary  of  the  Treas- 
ury of  the  amounts  referred  to  In  paragraph 
(1)  that  are  received  Into  the  Treasury. 
Proper  adjustments  shall  be  made  in  the 
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amounts  subsequently  transferred  to  the 
extent  prior  estimates  were  in  excess  of.  or 
less  than,  the  amounts  required  to  be  trans- 
ferred. 

(5)  Subject  to  the  authority  provided  In 
appropriation  Acts,  the  Chairperson  of  the 
National  Endowment  for  the  Arts  Is  author- 
ized to  use  amounts  In  the  Trust  Fund  as 
the  Chairperson  of  the  National  Endow- 
ment for  the  Arts  deems  necessary  to  carry 
out  the  provisions  of  the  National  Founda- 
tion on  the  Arts  and  Humanities  Act  of 
1965.* 


By  Mr.  PRYOR  (for  himself  and 
Mr.  Syhms): 
S.  3039.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  technically 
clarify  the  calculation  of  the  basis  of 
real  property  for  purposes  of  comput- 
ing gain  or  loss  from  sale;  to  the  Com- 
mittee on  Finance. 

AMENDMENT  OP  1986  CODE 

•  Mr.  PRYOR.  Mr.  President,  I  am 
today  introducing  the  Real  Estate  Tax 
Basis  Calculation  Technical  Correc- 
tion Act  of  1990,  which  will  preserve 
the  historically  recognized  ability  of 
real  estate  developers  to  include  in 
basis,  for  computing  gain  or  loss  on 
the  sale  of  units  of  real  estate,  the 
costs  of  improvements  to  such  real 
estate  that  the  developers  are  obligat- 
ed by  contract  to  make.  Such  legisla- 
tion is  needed  because  of  a  recent  an- 
nouncement by  the  Internal  Revenue 
Service  that  it  intends  to  eliminate 
this  historic  treatment.  This  an- 
nouncement was  contained  in  the 
"Preamble"  to  proposed  regulations 
which  the  Internal  Revenue  Service 
has  issued  under  section  461(h)  of  the 
Internal  Revenue  Code,  a  provision 
governing  the  deductibility  of  ex- 
penses, not  the  calculation  of  the  basis 
in  property.  This  bill  clarifies  that  the 
Internal  Revenue  Service  interpreta- 
tion is  not  consistent  with  the  congres- 
sional intent  contemplated  when  sec- 
tion 461(h)  was  enacted. 

Since  at  lease  1928  it  has  been  set- 
tled law  with  respect  to  subdivided 
real  estate  that  estimated  costs  of 
future  improvements  are  includable  in 
the  basis  of  property  sold,  if  the  im- 
provements to  the  property  are  con- 
tractually required.  See,  for  example 
Milton  V.  Mackay,  11  B.T.A.  569  (1928); 
MIM.  4027.  XII-1  C.B.  60  (1933).  One 
of  the  compelling  reasons  for  that  rule 
is  that  such  treatment  permits  the 
gain  or  loss  from  a  sale  to  reflect  accu- 
rately a  portion  of  all  related  costs.  In 
other  words,  it  insures  that  economic 
income  is  appropriately  calculated. 

In  1975  the  Internal  Revenue  Serv- 
ice issued  a  revenue  procedure  con- 
firming and  restating  the  above  rule, 
and  providing  certain  administrative 
guidelines  which  could  be  utilized  by 
real  estate  developers  in  applying  the 
long-established  practice  whereby  esti- 
mated future  costs  would  be  included 
in  computing  tax  basis  for  subdivided 
real  estate.  The  concepts  incorporated 
by  this  revenue  procedure.  Revenue 
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Procedure  75-25.  insure  that  gain  or 
loss  on  the  sale  of  subdivided  real 
estate  will  be  properly  reflected  and. 
therefore,  should  be  continued. 

However,  when  the  Internal  Reve- 
nue Service  issued  proposed  regula- 
tions on  June  7.  1990.  under  section 
461(h)  of  the  Internal  Revenue  Code, 
it  suggested  that  section  461(h)  and  its 
proposed  regulations  override  Revenue 
Procedure  75-25.  for  taxable  years  be- 
ginning after  December  31.  1989. 
Thus,  the  Internal  Revenue  Service 
took  the  position  in  the  introductory 
statement  accompanying  the  proposed 
regulations  that  the  estimated  costs  of 
future  improvements  to  subdivided 
real  estate  may  not  be  added  to  the 
basis  of  lots  sold  because  economic 
performance  has  not  occurred  with  re- 
spect to  those  costs. 

I  believe  the  above  described  posi- 
tion by  the  Service  is  an  incorrect  in- 
terpretation of  section  461(h).  which 
deals  with  the  timing  of  deductions  of 
accrual  basis  taxpayers,  and  not  the 
computation  of  tax  basis  for  purposes 
of  computing  gain  on  sales.  The  legis- 
lative history  of  section  461(h)  does 
not  reflect  any  intention  by  Congress 
to  overturn  the  concepts  reflected  in 
Revenue  Procedure  75-25,  which  have 
its  antecedents  in  case  law  going  back 
more  than  60  years.  If  Congress  had 
intended  to  reverse  such  a  basic  and 
long-standing  set  of  concepts,  at  a 
minimum,  it  would  have  indicated 
such  an  intent  through  its  legislative 
history. 

If  real  estate  developers  can  no 
longer  include  the  estimated  costs  of 
future  Improvements  in  the  basis  of 
lots  sold,  gain  on  the  sale  of  such  prop- 
erty will  be  significantly  overstated  to 
the  extent  that,  it  will  exceed  the 
actual  economic  gain  realized  on  such 
sales.  Therefore,  to  prevent  this  over- 
statement, this  bill  would  amend  sec- 
tion 1011  of  the  Internal  Revenue 
Code,  the  section  under  which  Reve- 
nue Procedure  75-25  was  promulgated, 
to  clarify  that  a  seller  of  real  property 
is  permitted  to  include  in  the  basis  of 
such  property  the  estimated  costs  of 
future  improvements  to  such  property 
that  the  seller  is  contractually  obligat- 
ed to  make. 

I  strongly  urge  the  Internal  Revenue 
Service  not  to  wait  for  the  passage  of 
this  legislation,  but  instead  to  an- 
nounce that  it  will  continue  to  apply 
the  concepts  reflected  in  Revenue  Pro- 
cedure 75-25  consistent  with  what  I 
believe  was  intent  of  the  Congress  in 
enacting  section  461(h).  I  encourage 
my  colleagues  to  cosponsor  this  neces- 
sary legislation,  and  to  work  for  its 
prompt  enactment,  so  that  the  real 
estate  industry  will  have  fair  and 
proper  tax  treatment  in  computing  its 
gains  and  losses  from  real  estate  sales. 
Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  Ijill  be  inserted 
immediately  following  my  statement. 


There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3039 
Be  it  enacted  by  the  Senate  and  Home  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION    I.   SHORT  TITLE:   AMENDMENT   OF    1»8« 
CODE. 

(a)  Short  Titus.— This  Act  may  be  cited 
as  the  "Real  Estate  Tax  Basis  Calculation 
Technical  Correction  Act  of  1990." 

<W  Amendment  or  1986  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed In  terms  of  an  amendment  to.  or 
repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

SEC.  2.  BASIS  CALCt'LATION  CLARIFICATION. 

(a)  Section  1011  is  amended  by  adding  the 
following  new  subsection  at  the  end  thereof: 

•(c)  Basis  or  Real  Property.— Notwith- 
standing any  other  section.  The  cost  of  real 
property  shall  Include  the  estimated  costs  of 
future  improvements  to  such  property  that 
the  seller  is  contractually  obligated  to  make 
at  the  time  of  sale." 

SEC.  3.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
apply  to  taxable  years  beginning  before, 
after,  or  on  December  31,  1990.« 

•  Mr.  SYMMS.  Mr.  President.  I  am 
today  joining  Senator  Pryor  in  intro- 
ducing S.  3039,  the  Real  Estate  Tax 
Basis  Calculation  Technical  Correc- 
tion Act  of  1990,  This  legislation  will 
continue  the  long-recognized  ability  of 
real  estate  developers  to  include  in 
basis,  for  computing  gain  or  loss  on 
the  sale  of  units  of  real  estate,  the  cost 
of  improvements  to  such  real  estate 
that  the  developers  are  obligated  by 
contract  to  make.  The  Internal  Reve- 
nue Service  recently  announced  its  in- 
tention to  eliminate  this  treatment 
pursuant  to  proposed  regulations 
which  the  Internal  Revenue  Service 
has  issued  under  section  461(h)  of  the 
Internal  Revenue  Code,  a  provision 
governing  the  deductibility  of  ex- 
penses, not  the  calculation  of  the  basis 
in  property.  The  Internal  Revenue 
Service  interpretation  is  not  consistent 
with  the  congressional  intent  contem- 
plated when  section  461(h)  was  en- 
acted. Our  bill  would  clarify  that  the 
current,  sensible  rule,  should  continue 
to  apply. 

The  Internal  Revenue  Service  has 
long-recognized  the  merit  of  the  cur- 
rent rule  it  seeks  to  reverse.  In  1975  it 
issued  a  revenue  procedure  affirming 
the  rule,  and  providing  certain  admin- 
istrative guidelines  which  could  be  uti- 
lized by  real  estate  developers  in  ap- 
plying the  long-established  practice 
whereby  estimated  future  costs  would 
be  included  in  computing  tax  basis  for 
subdivided  real  estate.  The  concepts 
incorporated  by  this  revenue  proce- 
dure. Revenue  Procedure  75-25,  insure 
that  gain  or  loss  on  the  sale  of  subdi- 
vided real  estate  will  be  properly  re- 
flected and,  therefore,  should  be  con- 
tinued. 


The  proposed  change  of  the  Internal 
Revenue  Service  is  not  olny  incorrect, 
but  is  wholly  inconsistent  with  the  leg- 
islative history  of  section  461(h). 
Moreover,  if  real  estate  developers  can 
no  longer  include  the  estimated  costs 
of  future  improvements  in  the  basis  of 
lots  sold,  gain  on  the  sale  of  such  prop- 
erty will  be  significantly  overstated, 
that  is.  it  will  exceed  the  actual  eco- 
nomic gain  realized  on  such  sales. 
Therefore,  to  prevent  this  overstate- 
ment of  gain,  our  bill  would  amend 
section  1011  of  the  Internal  Revenue 
Code,  the  section  under  which  Reve- 
nue Procedure  75-25  was  promulgated, 
to  clarify  that  a  seller  of  real  property 
is  permitted  to  include  in  the  basis  of 
such  property  the  estimated  cost  of 
future  improvements  to  such  property 
that  the  seller  is  contractually  obligat- 
ed to  make. 

The  Internal  Revenue  Service 
should  not  wait  for  the  passage  of  this 
legislation,  but  instead  should  an- 
nounce that  it  will  continue  to  apply 
the  current  rule.  I  believe  such  a  posi- 
tion would  be  clearly  consistent  with 
the  intent  of  the  Congress  in  enacting 
section  461(h).  If  the  Internal  Reve- 
nue Service  fails  to  act,  I  encourage 
my  colleagues  to  cosponsor  this  nece- 
sary  legislation,  and  to  work  for  its 
prompt  enactment,  so  that  the  real 
estate  industry  will  have  fair  and 
proper  tax  treatment  in  computing  its 
gains  and  losses  from  real  estate 
sales.* 


By  Mr.  HATCH: 
S.J.  Res.  362.  Joint  resolution  to  des- 
ignate the  period  commencing  on  No- 
vember 18,  1990,  and  ending  on  No- 
vember 24,  1990  as  "National  Adoption 
Week";  to  the  Committee  on  the  Judi- 
ciary. 

NATIONAL  ADOPTION  WEEK 

•  Mr.  HATCH.  Mr.  President,  it  is  my 
privilege  to  sponsor  the  joint  resolu- 
tion requesting  the  President  to  pro- 
claim the  week  of  Thanksgiving  as 
"National  Adoption  Week."  For  the 
past  12  years,  this  week  has  been  des- 
ignated as  such,  so  this  joint  resolu- 
tion would  continue  the  traditional  ob- 
servance. 

Adoption  is  vitally  important  to  mil- 
lions of  couples  and  children  wanting 
to  have  a  family  of  their  own.  In 
America  today,  as  estimated  36,000 
adoptable  children  remain  in  foster 
care  or  institutions  because  of  a 
number  of  public  and  private  barriers 
to  adoption.  A  majority  of  these  chil- 
dren have  special  needs  such  as  physi- 
cal, emotional,  or  mental  handicaps. 
Or,  they  may  have  reached  school  age, 
have  brothers  and  sisters,  or  be  of  var- 
ious ethnic  backgrounds.  For  these 
children,  especially,  the  need  for  a 
family  is  apparent.  But,  a  lack-  of 
awareness  remains  among  prospective 
parents  that  these  children  desperate- 
ly need  a  home. 
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I  recently  became  aware  of  an  adop- 
tion that  took  place  in  my  home  State 
of  Utah.  Margie  Strom,  a  nurse  at 
LDS  Hospital,  was  given  the  task  of 
caring  for  a  small  baby  girl.  The  baby 
had  contracted  a  chronic  lung  disease 
at  birth.  Her  twin  sister  never  made  it 
out  of  the  delivery  room.  Her  parents 
could  not  care  for  her,  so  Margie 
Strom  took  the  baby  home  and  cared 
for  her.  After  developing  a  close  bond 
with  this  beautiful  infant,  Margie 
adopted  her,  giving  her  a  chance  to 
enjoy  life. 

We.  in  Congress,  must  remember 
that  this  infant  is  not  alone  in  her 
need  for  a  permanent,  secure,  and 
loving  family;  and  National  Adoption 
Week  is  only  the  beginning.  We  must 
work  together  to  eliminate  the  bar- 
riers that  discourage  adoptions. 

Please  join  me  in  celebrating  with 
those  families  who  are  brought  to- 
gether through  adoption,  in  commend- 
ing the  institutions  and  individuals 
working  to  find  permanent  homes  for 
all  adoptable  children,  and  in  height- 
ening awareness  of  adoption  as  an 
option  to  those  looking  for  a  family. 

I  ask  unanimous  consent  that  the 
complete  text  of  the  joint  resolution 
be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  362 
Whereas    Thanksgiving    week    has    been 
commemorated     as     "National     Adoption 
Week"  for  the  past  12  years; 

Whereas  we  in  Congress  recognize  the  es- 
sential value  of  belonging  to  a  secure,  loving 
permanent  family  as  every  child's  right; 

Whereas  the  President  of  the  United 
States  has  actively  promoted  the  benefits  of 
adoption  by  Implementing  a  federal  pro- 
gram to  encourage  federal  employess  to  con- 
sider adoption: 

Whereas  approximately  thirty-six  thou- 
sand children  who  have  special  needs- 
school  age.  in  sibling  groups,  members  of 
minorities,  or  children  with  physical,  mental 
and  emotional  handicaps— are  now  in  foster 
care  or  institutions  financed  at  public  ex- 
pense and  are  legally  free  for  adoption; 

Whereas  the  adoption  by  capable  parents 
of  these  institutionalized  or  foster  care  chil- 
dren into  permanent,  adoptive  homes  would 
ensure  the  opportunity  for  their  continued 
happiness  and  long-range  well-being; 

Whereas  public  and  private  barriers  inhib- 
iting the  placement  of  these  special  needs 
children  must  be  reviewed  and  removed 
where  possible  to  assure  these  children's 
adoption: 

Whereas  the  public  and  prospective  par- 
ents must  be  Informed  of  the  availability  of 
adoptive  children; 

Whereas  a  variety  of  media,  agencies, 
adoptive  parent  and  advocacy  groups,  civic 
and  church  groups,  business,  and  Industries 
will  feature  publicity  and  information  to 
heighten  community  awareness  of  the  cru- 
cial needs  of  waiting  children:  and 

Whereas  the  recognition  of  Thanksgiving 
week  as  "National  Adoption  Week"  is  in  the 
best  interest  of  adopUble  chUdren  and  the 
public  in  general:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  StaUs  of  America 
in    Congress   assembUd,    That    the   period 


commencing  on  November  18.  1990,  and 
ending  on  November  24.  1990,  is  designated 
as  "National  Adoption  Week",  and  the 
F»resident  of  the  United  States  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing upon  the  people  of  the  United  States  to 
observe  such  week  with  appropriate  ceremo- 
nies and  activities.* 


September  12,  1990 


ADDITIONAL  COSPONSORS 


S.  11 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cospon- 
sor  of  S.  11,  a  bill  to  provide  for  the 
protection  of  the  public  lands  in  the 
California  desert. 

S.  416 

At  the  request  of  Mr.  Domenici,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Coats]  and  the  Senator  from  Illi- 
nois [Mr.  Dixon]  were  added  as  co- 
sponsors  of  S.  416,  a  bill  to  provide 
that  all  Federal  civilian  and  military 
retirees  shall  receive  the  full  cost  of 
living  adjustment  in  annuities  payable 
under  Federal  retirement  systems  for 
fiscal  years  1990  and  1991,  and  for 
other  purposes. 

S.  1234 

At  the  request  of  Mr.  Bryan,  the 
names  of  the  Senator  from  California 
[Mr.  Wilson],  the  Senator  from 
Washington  [Mr.  Adams],  the  Senator 
from  New  Jersey  [Mr.  Lautenberg], 
and  the  Senator  from  Minnesota  [Mr. 
DuRENBERGER]  wcre  added  as  cospon- 
sors  of  S.  1224,  a  bill  to  amend  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  to  require  new  standards 
for  corporate  average  fuel  economy, 
and  for  other  purposes. 

S.  16S1 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  1651,  a  bill  to  require  the 
Secretary  of  the  Treasury  to  mint 
coins  in  commemoration  of  the  50th 
anniversary  of  the  United  States  Orga- 
nization. 

S.  1661 

At  the  request  of  Mr.  Kohl,  his 
name  was  added  as  a  cosponsor  of  S. 
1661,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  a  tax 
credit  for  qualifying  disability  ex- 
penses. 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Bryan]  was  added  as  a  cosponsor 
of  S.  1661,  supra. 

S.   1682 

At  the  request  of  Mr.  Bentsen,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cospon- 
sor of  S.  1682.  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  en- 
courage savings  by  increasing  the 
amount  of  deductible  contributions 
which  may  be  made  to  an  individual 
retirement  account,  to  allow  distribu- 
tions from  individual  retirement  ac- 
counts to  be  used  without  penalty  to 


purchase  a  first  home  or  to  pay  for 
higher  education  expenses,  and  for 
other  purposes. 

S.  1766 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  S.  1766,  a  bill  to  amend  titles 
XVIII  and  XIX  of  the  Social  Security 
Act  to  require  providers  of  service 
under  such  titles  to  enter  into  agree- 
ments assuring  that  individuals  receiv- 
ing services  from  such  providers  will 
be  provided  an  opportunity  to  partici- 
pate in  and  direct  health  care  deci- 
sions affecting  such  individuals. 

S.  1876 

At  the  request  of  Mr.  Pryor,  his 
name  was  added  as  a  cosponsor  of  S. 
1876,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  a  refund- 
able tax  credit  for  the  costs  of  small 
businesses  in  providing  accessibility 
for  disabled  individuals. 

S.  1981 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  Georgia 
[Mr.  Nunn]  was  added  as  a  cosponsor 
of  S.  1981,  a  bill  to  permit  the  Bell 
Telephone  Companies  to  conduct  re- 
search on,  design,  and  manufacture 
telecommunications  equipment,  and 
for  other  purposes. 

S.  2025 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Cormecticut 
[Mr.  LiEBERMAN]  was  added  as  a  co- 
sponsor  of  S.  2025.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
make  permanent  certain  expiring  tax 
provisions. 

S.  2044 

At  the  request  of  Mr.  Biden.  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  was  added  as  a  cospon- 
sor of  S.  2044.  a  bill  to  require  tuna 
products  to  be  labeled  respecting  the 
method  used  to  catch  the  tuna,  and 
for  other  purposes. 

S.  2056 

At  the  request  of  Mr.  Harkin.  the 
names  of  the  Senator  from  Connecti- 
cut [Mr.  LiEBERMAN]  and  the  Senator 
from  West  Virginia  [Mr.  Rockefeller] 
were  added  as  cosponsors  of  S.  2056.  a 
bill  to  amend  title  XIX  of  the  Public 
Health  Service  Act  to  provide  grants 
to  States  and  implement  State  health 
objectives  plans,  and  for  other  pur- 
poses. 

S.  2209 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Hollings]  was  added  as  a  co- 
sponsor  of  S.  2209,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide that  small  life  insurance  compa- 
nies need  not  amortize  acquisition  ex- 
penses for  purposes  of  the  minimum 
tax. 
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S.  2344 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Michigan 
[Mr.  RiEGLE]  was  added  as  a  cosponsor 
of  S.  2244,  a  bill  to  prevent  and  control 
infestations  of  the  coastal  and  inland 
waters  of  the  United  States  by  the 
zebra  mussel  and  other  nonindigenous 
aquatic  nuisance  species. 

S.  3350 

At  the  request  of  Mr.  DeConcini. 
the  name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  2250,  a  bill  to  amend  title 
5,  United  States  Code,  with  respect  to 
setting  rates  of  basic  pay  for  law  en- 
forcement officers,  and  for  other  pur- 
poses. 

S.  3386 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of  S. 
2286.  a  bill  to  require  the  Secretary  of 
Transportation  to  lead  and  coordinate 
Federal  efforts  in  the  development  of 
magnetic  levitation  transportation 
technology  and  foster  implementation 
of  a  magnetic  levitation  transportation 
system. 

S.  2413 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added^^as  a  cospon- 
sor of  S.  2413,  a  bill  to  make  eligibility 
standards  for  the  award  of  the  Purple 
Heart  currently  in  effect  applicable  to 
members  of  the  Armed  Forces  of  the 
United  States  who  were  taken  prisoner 
or  taken  captive  by  a  hostile  foreign 
government  or  its  agents  or  a  hostile 
force  before  April  15,  1962,  and  for 
other  purposes. 

S.  3414 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  Arizona 
[Mr.  McCain]  was  added  as  a  cospon- 
sor of  S.  2414,  a  bill  to  amend  the 
Public  Health  Service  Act  to  establish 
a  program  of  formula  grants  for  com- 
pensating certain  trauma  care  centers 
for  unreimbursed  costs  incurred  with 
respect  to  undocumented  aliens. 

S.  3489 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  New  York 
[Mr.  MoYNiHAN]  was  added  as  a  co- 
sponsor  of  S.  2489,  a  bill  to  improve 
the  nutritional  health  of  needy  Ameri- 
cans, to  provide  emergency  food  assist- 
ance, to  authorize  several  vital  nutri- 
tion programs,  and  for  other  purposes. 

S.  3537 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  was  added  as  a  co- 
sponsor  of  S.  2537,  a  bill  to  amend 
chapter  32  of  title  38,  United  States 
Code,  to  authorize  the  pursuit  of 
flight  training  under  that  chapter. 

S.  2638 

At  the  request  of  Mr.  Chafee,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Riegle]  and  the  Senator  from 
Maine  [Mr.  Mitchell]  were  added  as 


cosponsors  of  S.  2538,  a  bill  to  amend 
title  XVIII  and  XIX  of  the  Social  Se- 
curity Act  to  improve  the  delivery  of 
services  at  federally  qualified  health 
centers  and  rural  health  clinics,  and 
for  other  purposes. 

S.  2551 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  2551  a  bill  to  clarify  the  application 
of  the  Internal  Revenue  Code  of  1986 
with  respect  to  personal  use  of  air- 
planes. 

S.  3640 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  S.  2640,  a  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  prevent 
fraud  and  abuse  and  encourage  compe- 
tition in  the  sale  of  Medicare  supple- 
mental insurance. 

S.  3730 

At  the  request  of  Mr.  Sasser,  the 
names  of  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from 
Hawaii  [Mr.  Akaka],  and  the  Senator 
from  Florida  [Mr.  Graham]  were 
added  as  cosponsors  of  S.  2720,  a  bill 
to  encourage  employee  ownership  of. 
and  participation  in.  companies  in  the 
United  States. 

S.  2761 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  2761,  a  bill  to  deem 
certain  interests  to  be  reasonably  inci- 
dental to  the  operation  of  a  gas  utility 
company  for  the  purpose  of  the  Public 
Utility  Holding  Company  Act  of  1965. 

S.  3790 

At  the  request  of  Mr.  Bincaman,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  and  the  Senator  from 
Alabama  [Mr.  Shelby]  were  added  as 
cosponsors  of  S.  2790.  a  bill  to  promote 
educational  partnerships  and  establish 
education  programs  involving  Federal 
laboratories  and  public  schools,  col- 
leges, and  universities  to  promote  and 
enhance  science,  mathematics,  and  en- 
gineering education  at  all  educational 
levels,  and  for  other  purposes. 

S.  3801 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  tis  a  cosponsor 
of  S.  2801,  a  bill  to  direct  the  Secre- 
tary of  Health  and  Human  Services  to 
phase  in  the  update  to  the  area  wage 
index  used  to  determine  the  amount 
of  payment  made  to  a  hospital  under 
part  A  of  the  Medicare  Program  for 
the  operating  costs  of  inpatient  hospi- 
tal services  for  inpatient  discharges  oc- 
curring during  fiscal  year  1991,  and  for 
other  purposes. 

S.  2813 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  Florida 
[Mr.  Mack]  and  the  Senator  from 
Iowa  [Mr.  Harkin]  were  added  as  co- 


sponsors  of  S.  2813,  a  bill  to  authorize 
the  minting  of  commemorative  coins 
to  support  the  training  of  American 
athletes  participating  in  the  1992 
Olympic  Games. 

S.  2819 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
2819,  a  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  cover- 
age of  services  rendered  by  community 
mental  health  centers  as  partial  hospi- 
talization services,  and  for  other  pur- 
poses. 

S.  2885 

At  the  request  of  Mr.  Kasten.  the 
names  of  the  Senator  from  New 
Hampshire  [Mr.  Rudman].  the  Senator 
from  Connecticut  [Mr.  Lieberman]. 
and  the  Senator  from  Montana  [Mr. 
Baucus]  were  added  as  cosponsors  of 
S.  2885,  a  bill  to  amend  the  Federal 
Deposit  Insurance  Act  to  require 
States  in  which  the  failure  of  State 
chartered  savings  associations  has  in- 
volved a  disproportionately  large 
share  of  the  thrift  resolution  costs  to 
pay  a  State  thrift  deposit  insurance 
premium  as  a  condition  of  future  Fed- 
eral deposit  insurance. 

S.  2934 

At  the  request  of  Mr.  Chafee,  his 
name  was  added  as  a  cosponsor  of  S. 
2924,  a  bill  to  expand  the  meat  inspec- 
tion programs  of  the  United  States  by 
establishing  a  comprehensive  inspec- 
tion program  to  ensure  the  quality 
and  wholesomeness  of  all  fish  prod- 
ucts intended  for  human  consumption 
in  the  United  States,  and  for  other 
purposes. 

S.  3933 

At  the  request  of  Mr.  Exon,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Wallop]  was  added  as  a  cospon- 
sor of  S.  2933,  a  bill  to  amend  title  49, 
United  States  Code,  regarding  the  col- 
lection of  overpayments  of  under- 
charges on  shipments  via  motor 
common  carriers  of  property  and  non- 
household  goods  freight  forwarders, 
and  for  other  purposes. 

S.  3001 

At  the  request  of  Mr.  Symms.  the 
name  of  the  Senator  from  California 
[Mr.  Wilson]  was  added  as  a  cospon- 
sor of  S.  3001.  a  bill  to  increase  ex- 
penditures in  programs  funded  out  of 
the  Highway  Trust  FHmd  and  the  Air- 
port and  Airway  Trust  Fund,  to  reduce 
the  cash  balance  in  those  trust  funds, 
and  for  other  purposes. 

S.  3036 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  was  added  as  a  cospon- 
sor of  S.  3025.  a  bill  to  amend  titles  10 
and  37,  United  States  Code,  to  make 
members  of  the  A-rmed  Forces  in- 
volved in  Operation  Desert  Shield  or 
similar  operations  eligible  for  certain 
benefits  and  to  make  members  of  the 
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reserve  components  of  the  Armed 
Forces  and  retired  members  of  the 
Armed  Forces  eligible  for  certain  bene- 
fits when  ordered  to  active  duty  in 
cormection  with  a  mobilization;  and 
for  other  purposes. 

SENATE  JOINT  RESOLDTION  270 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Washing- 
ton  [Mr.   Adams],  the  Senator  from 
Texas    [Mr.    Bentsen],    the    Senator 
from  Delaware  [Mr.  Biden],  the  Sena- 
tor from  Oklahoma  [Mr.  Boren],  the 
Senator  from  Louisiana  [Mr.  Breaux], 
the    Senator     from    Arkansas     [Mr. 
Bumpers],   the   Senator   from   North 
Dakota   [Mr.   Burdick],   the   Senator 
from  California  [Mr.  Cranston],  the 
Senator  from  Illinois  [Mr.  Dixon],  the 
Senator  from  Cormecticut  [Mr.  Dodd], 
the    Senator    from    Nebraska     [Mr. 
ExoN],   the  Senator  from  Kentucky 
[Mr.  Ford],  the  Senator  from  Ohio 
[Mr.  Glenn],  the  Senator  from  Ten- 
nessee [Mr.  Gore],  the  Senator  from 
Florida   [Mr.    Graham],   the   Senator 
from  Alabama  [Mr.  Heflin],  the  Sena- 
tor  from   Hawaii   [Mr.   Inooye],   the 
Senator     from     Massachusetts     [Mr. 
Kerry],  the  Senator  from  New  Jersey 
[Mr.  Ladtenberg],  the  Senator  from 
Michigan    [Mr.   Levin],    the   Senator 
from    Connecticut    [Mr.    Lieberman], 
the   Senator  from   Ohio    [Mr.   Metz- 
enbaum],  the  Senator  from  Maryland 
[Ms.    MiKULSKi],    the    Senator    from 
Georgia  [Mr.  Nunn],  the  Senator  from 
Rhode  Island  [Mr.  Pell],  the  Senator 
from  Arkansas  [Mr.  Pryor],  the  Sena- 
tor from  Michigan  [Mr.  Riegle],  the 
Senator  from  Virginia  [Mr.  Robb],  the 
Senator  from  Alabama  [Mr.  Shelby], 
the  Senator  from  Illinois  [Mr.  Simon], 
the     Senator     from     Colorado     [Mr. 
WiRTH],    the    Senator    from    Rhode 
Island  [Mr.  Chafee],  the  Senator  from 
Indiana  [Mr.  Coats],  the  Senator  from 
Mississippi  [Mr.  Cochran],  the  Sena- 
tor from  Maine  [Mr.  Cohen],  the  Sen- 
ator from  New  York  [Mr.  D'Amato], 
the  Senator  from  Missouri  [Mr.  Dan- 
porth],  the  Senator  from  Kansas  [Mr. 
Dole],  the  Senator  from  New  Mexico 
[Mr.    Domenici],    the    Senator    from 
Minnesota    [Mr.    Durenberger],    the 
Senator      from      Washington      [Mr. 
Gorton],  the  Senator  from  Iowa  [Mr. 
Grassley],    the    Senator    from    New 
Hampshire  [Mr.  Hubiphrey],  the  Sen- 
ator from  Kansas  [Mrs.  Kassebaum], 
the  Senator  from  Indiana  [Mr.  Lugar], 
the  Senator  from  Florida  [Mr.  Mack], 
the  Senator  from  Oregon  [Mr.  Pack- 
wood],    the   Senator   from   Wyoming 
[Mr.    Simpson],    the    Senator    from 
Pennsylvania  [Mr.  Specter],  the  Sena- 
tor from  South  Carolina  [Mr.  Thur- 
mond], the  Senator  from  Virginia  [Mr. 
Warner],  and  the  Senator  from  Cali- 
fornia [Mr.  Wilson]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
270,  a  joint  resolution  to  designate  the 
period  commencing  February  17,  1991, 
and  ending  February  23,  1991,  as  "Na- 


tional    Visiting     Nurse     Associations 
Week." 

SENATE  JOINT  RESOLUTION  277 

At  the  request  of  Mr.  Lugar,  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Adams],  the  Senator  from 
Washington  [Mr.  Gorton],  the  Sena- 
tor from  Minnesota  [Mr.  Duren- 
berger], and  the  Senator  from  North 
Carolina  [Mr.  Helms]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
277,  a  joint  resolution  designating  Oc- 
tober 6.  1990,  as  "German- American 
Day." 

senate  joint  resolution  351 

At  the  request  of  Mr.  Byrd,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor  of  Senate  Joint  Resolution  351,  a 
joint  resolution  to  designate  the 
month  of  May  1991,  as  "National 
Trauma  Awareness  Month." 

senate  joint  resolution  358 

At  the  request  of  Mr.  Packwood,  the 
names  of  the  Senator  from  Colorado 
[Mr.  Armstrong],  the  Senator  from 
Minnesota  [Mr.  Boschwitz],  the  Sena- 
tor from  Montana  [Mr.  Burns],  the 
Senator  from  Rhode  Island  [Mr. 
Chafee],  the  Senator  from  Maine  [Mr. 
Cohen],  the  Senator  from  New  York 
[Mr.  D'Amato],  the  Senator  from 
Kansas  [Mr.  Dole],  the  Senator  from 
Minnesota  [Mr.  Durenberger],  the 
Senator  from  Washington  [Mr. 
Gorton],  the  Senator  from  Texas 
[Mr.  Gramm],  the  Senator  from  Utah 
[Mr.  Hatch],  the  Senator  from  North 
Carolina  [Mr.  Helms],  the  Senator 
from  Vermont  [Mr.  Jeffords],  the 
Senator  from  Kansas  [Mrs.  Kasse- 
baum], the  Senator  from  Mississippi 
[Mr.  Lott],  the  Senator  from  Indiana 
[Mr.  Lugar],  the  Senator  from  Florida 
[Mr.  Mack],  the  Senator  from  Idaho 
[Mr.  McClure],  the  Senator  from 
Alaska  [Mr.  Murkowski],  the  Senator 
from  South  Dakota  [Mr.  Pressler], 
the  Senator  from  Alaska  [Mr.  Ste- 
vens], the  Senator  from  Idaho  [Mr. 
Symms],  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Sena- 
tor from  Wyoming  [Mr.  Wallop],  the 
Senator  from  Virginia  [Mr.  Warner], 
the  Senator  from  California  [Mr. 
Wilson],  the  Senator  from  Hawaii 
[Mr.  Akaka],  the  Senator  from  Mon- 
tana [Mr.  Baucus],  the  Senator  from 
Texas  [Mr.  Bentsen],  the  Senator 
from  New  Jersey  [Mr.  Bradley],  the 
Senator  from  North  Dakota  [Mr.  Bur- 
dick], the  Senator  from  North  Dakota 
[Mr.  Conrad],  the  Senator  from  Cali- 
fornia [Mr.  Cranston],  the  Senator 
from  South  Dakota  [Mr.  Daschle], 
the  Senator  from  Arizona  [Mr. 
DeConcini],  the  Senator  from  Illinois 
[Mr.  Dixon],  the  Senator  from  Con- 
necticut [Mr.  Dodd],  the  Senator  from 
Georgia  [Mr.  Fowler],  the  Senator 
from  Ohio  [Mr.  Glenn],  the  Senator 
from  Tennessee  [Mr.  Gore],  the  Sena- 
tor from  Alabama  [Mr.  Heflin],  the 
Senator    from    South    Carolina    [Mr. 


Rollings],  the  Senator  from  Hawaii 
[Mr.  Inouye],  the  Senator  from  Mas- 
sachusetts [Mr.  Kennedy],  the  Sena- 
tor from  Massachusetts  [Mr.  Kerry], 
the  Senator  from  New  Jersey  [Mr. 
Lautenberg],  the  Senator  from  Michi- 
gan [Mr.  Levin],  the  Senator  from 
Connecticut  [Mr.  Lieberman],  the  Sen- 
ator from  Ohio  [Mr.  Metzenbaum], 
the  Senator  from  Georgia  [Mr.  Nunn], 
the  Senator  from  Rhode  Island  [Mr. 
Pell],  the  Senator  from  Arkansas 
[Mr.  Pryor],  the  Senator  from  Virgin- 
ia [Mr.  Robb],  the  Senator  from  Mary- 
land [Mr.  Sarbanes],  the  Senator  from 
Tennessee  [Mr.  Sasser],  the  Senator 
from  Illinois  [Mr.  Simon],  and  the 
Senator  from  Colorado  [Mr.  Wirth] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  358,  a  joint  resolu- 
tion to  designate  February  7,  1991,  as 
"National  Women  and  Girls  in  Sports 
Day." 

senate  joint  resolution  359 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heflin],  the  Senator  from  Utah 
[Mr.  Hatch],  and  the  Senator  from 
Washington  [Mr.  Adams]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 359,  a  joint  resolution  designating 
the  week  beginning  September  16, 
1990,  as  "Emergency  Medical  Services 
Week." 

senate  concurrent  resolution  125 

At  the  request  of  Mr.  Cohen,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  Senate  Concurrent  Re- 
sultion  125,  a  concurrent  resolution 
expressing  the  sense  of  Congress  re- 
garding adequate  fimding  for  long- 
term  health  care  services  provided 
through  the  medicare  and  medicaid 
programs. 

amendment  no.  2632 

At  the  request  of  Mr.  Armstrong, 
the  name  of  the  Senator  from  Oklaho- 
ma [Mr.  NicKLEs],  was  added  as  a  co- 
sponsor  of  amendment  No.  2632  pro- 
posed to  H.R.  5311,  a  bill  making  ap- 
propriations for  the  government  of 
the  District  of  Columbia  and  other  ac- 
tivities chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District 
for  the  fiscal  year  ending  September 
30,  1991,  and  for  other  purposes. 


AMENDMENTS  SUBMITTED 


DISTRICT  OF  COLUMBIA  APPRO- 
PRIATIONS ACT.  FISCAL  YEAR 
1991 


ADAMS  AMENDMENT  NO.  2634 

Mr.  ADAMS  proposed  an  amend- 
ment to  amendment  No.  2632  proposed 
by  Mr.  Armstrong  to  the  bill  (H.R. 
5311)  making  appropriations  for  the 
Govomment  of  the  District  of  Colum- 
bia find  other  activities  chargeable  in 
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whole  or  in  part  against  the  revenues 
of  said  District  for  the  fiscal  year 
ending  September  30,  1991.  and  for 
other  purposes,  as  follows: 

In  the  pending  amendment  strike  all  after 
the  word  "Sec.     ."  and  insert  the  following: 

Section  1-2503  of  the  District  of  Columbia 
Code  (1981  edition)  is  amended  by  redesig- 
nating subsection  (c)  as  subsection  (d)  and 
inserting  after  subsection  (b)  the  following 
new  subsection: 

(c)(1)  Nothing  in  this  Act  shall  be  con- 
structed to  bar  any  organization  or  entity 
from  denying,  restricting,  abridging,  or  con- 
ditioning the  participation  in  any  program 
or  activity  that  educates,  coaches,  or  trains 
any  juvenile,  or  holds  out  any  adult  as  a 
role  model,  mentor,  or  companion  to  any  ju- 
venile, of  any  adult  homosexual,  bisexual, 
or  heterosexual  person  who  has  been  con- 
victed of  or  is  charged  with  a  sexual  offense 
with  a  juvenile,  or  who  otherwise  poses  a 
threat  of  engaging  in  sex  with  a  juvenile  or 
otherwise  sexually  abusing  a  juvenile;  and 

(2)  Nothing  in  this  Act  shall  be  construct- 
ed to  bar  any  organizatipn  or  entity  from 
denying,  restricting,  abridging,  or  condition- 
ing the  participation  or  any  adult  homosex- 
ual, bisexual,  or  heterosexual  person  In  any 
voluntary  program  or  activity  that  educates, 
coaches,  or  trains  any  juvenile  or  holds  out 
an  adult  as  a  mentor,  or  companion  to  a  ju- 
venile. If  the  parent  or  guardian  of  said  ju- 
venile objects  to  the  participation  of  such 
person  based  on  the  person's  sexual  orienta- 
tion. 


WARNER  (AND  ROBB) 
AMENDMENT  NO.  2635 

Mr.  WARNER  (for  himself  and  Mr. 
RoBB)  proposed  an  amendment  to  the 
biU  H.R.  5311.  supra,  as  follows: 

Sec.  .  None  of  the  funds  appropriated  by 
this  Act  may  be  used  for  expansion  of  the 
"1-95  sanitary  landfill"  until  (1)  completion 
of  an  environmental  Impact  statement 
which  shall  be  contracted  for  by  March  31, 
1991,  and  (2)  the  parties  to  the  December  7, 
1987  1-95  landfill  memorandum  of  under- 
standing a«ree  to  share  the  cost  of  the 
study  proportionate  with  their  projected 
usage  of  the  landfill  expansion  through  its 
estimated  life:  Provided  further.  That  none 
of  the  funds  appropriated  by  this  Act  may 
be  used  to  transport  any  output  of  the  mu- 
nicipal waste  system  of  the  District  of  Co- 
lumbia for  disposal  in  any  State  until  the 
appropriate  State  agencies  have  issued  the 
required  permits. 


ADAMS  AMENDMENT  NO.  2636 

Mr.  ADAMS  proposed  an  amend- 
ment to  amendment  No.  2632,  as  modi- 
fied, proposed  by  Mr.  Armstrong  to 
the  bill  H.R.  5311,  supra,  as  follows: 

In  the  pending  amendment  strike  all  after 
the  word  "Section  '  and  insert  the  following: 

1-2503  of  the  District  of  Columbia  Code 
(1981  edition)  is  amended  by  redesignating 
subsection  (c)  as  subsection  (d)  and  insert- 
ing after  subsection  (b)  the  following  new 
subsection: 

(c)(1)  Nothing  In  this  Act  shall  be  con- 
strued to  bar  any  organization  or  entity 
from  denying,  restricting,  abridging,  or  con- 
ditioning the  participation  In  any  program 
or  activity  that  educates,  coaches,  or  trains 
any  minor  or  holds  out  any  adult  as  a  role 
model,  mentor,  or  companion  to  any  juve- 
nile, of  any  adult  homosexual,  bisexual,  or 


heterosexual  person  who  has  been  convicted 
of  or  is  charged  with  a  sexual  offense  with  a 
minor  or  who  otherwise  poses  a  threat  of 
engaging  in  sex  with  a  juvenile  or  otherwise 
sexually  abusing  a  minor;  and 

(2)  nothing  in  this  Act  shall  be  construed 
to  bar  any  organization  or  entity  from  deny- 
ing, restricting,  abridging,  or  conditioning 
the  participation  of  any  adult  homosexual, 
bisexual  or  heterosexual  person  In  any  vol- 
untary program  or  activity  that  educates, 
coaches,  or  trains  any  minor  or  holds  out  an 
adult  as  a  mentor,  or  companion  to  a  minor. 
If  the  parent  or  guardian  of  said  Juvenile  ob- 
jects to  the  participation  of  such  person 
based  on  the  person's  sexual  orientation. 

(3)  The  effective  date  of  this  amendment 
shall  be  10  days  after  the  effective  date  of 
this  Act. 


'(2)  For  purposes  of  this  subsection,  the 
word  juvenile'  means  a  person  who  has  not 
attained  the  age  of  18  years. ". 


ADAMS  AMENDMENT  NO.  2637 

Mr.  ADAMS  proposed  an  amend- 
ment to  the  bill  H.R.  5311,  supra,  as 
follows: 

At  the  appropriate  place  in  the  bill  insert: 

Sec.  .  Section  1-2503  of  the  District  of 
Columbia  Code  (1981  edition)  is  amended  by 
redesignating  subsection  (c)  as  subsection 
(d)  and  Inserting  after  subsection  (b)  the 
following  new  subsection: 

(c)(1)  Nothing  in  this  Act  shall  be  con- 
strued to  bar  any  organization  or  entity 
from  denying,  restricting,  abridging,  or  con- 
ditioning the  participation  in  any  program 
or  activity  that  educates,  coaches,  or  trains 
any  juvenile,  or  holds  out  any  adult  as  a 
role  model,  mentor,  or  companion  to  any  ju- 
venile, of  any  adult  homosexual,  bisexual, 
or  heterosexual  person  who  has  been  con- 
victed of  or  is  charged  with  a  sexual  offense 
with  a  juvenile,  or  who  otherwise  poses  a 
threat  of  engaging  In  sex  with  a  juvenile  or 
otherwise  sexually  abusing  a  juvenile;  and 

(2)  nothing  in  this  Act  shall  be  construed 
to  bar  any  organization  or  entity  from  deny- 
ing, restricting,  abridging,  or  conditioning 
the  participation  of  any  adult  homosexual, 
bisexual,  or  heterosexual  person  In  any  vol- 
untary program  or  activity  that  educates, 
coaches,  or  trains  any  juvenile  or  holds  out 
an  adult  as  a  mentor,  or  companion  to  a  ju- 
venile, if  the  parent  or  guardian  of  said  ju- 
venile objects  to  the  participation  of  such 
person  based  on  the  person's  sexual  orienta- 
tion. 


ARMSTRONG  AMENDMENT  NO. 
2638 

Mr.  ARMSTRONG  proposed  an 
amendment  to  the  bill  H.R.  5311, 
supra,  as  follows: 

At  the  appropriate  place  in  the  bill  Insert: 

Sec.  .  Section  103  of  the  District  of  Co- 
lumbia Human  Rights  Act.  effective  Dec.  13. 
1977  (D.C.  Law  2-38;  D.C.  Code.  sec.  1-2503 
(1981  edition))  is  amended  by  redesignating 
subsection  (c)  as  subsection  (d)  and  Insert- 
ing after  subsection  (b)  the  following  new 
subsection: 

"(c)(1)  Nothing  in  this  chapter  shall  be 
construed  to  bar  any  organization  or  entity 
from  denying,  restricting,  abridging,  or  con- 
ditioning the  participation  of  any  adult  ho- 
mosexual person  or  adult  bisexual  person  in 
any  program  or  activity  that— 

"(A)  educates,  coaches,  or  trains  any  juve- 
nile, or 

"(B)  holds  out  the  adult  as  a  role  model, 
mentor,  or  companion  to  any  Juvenile. 


NICKLES  (AND  GRAMM) 
AMENDMENT  NO.  2639 

Mr.  NICKLES  (for  himself  and  Mr. 
Grahh)  proposed  an  amendment  to 
the  bill  H.R.  5311.  supra,  as  follows: 

On  page  25.  line  20.  strike  the  Inserted 
number  and  Insert  the  following  new 
number:  "39,262". 


COATS  (AND  McCONNELL) 
AMENDMENT  NO.  2640 

Mr.  COATS  (for  himself  and  Mr. 
McCoNNELL)  proposed  an  amendment 
to  amendment  No.  2639  proposed  by 
Mr.  NicKLEs  (and  Mr.  Gramm)  to  the 
biU  H.R.  5311,  supra,  as  follows: 

At  the  end  of  the  amendment  (No.  2639). 
add  the  following: 

SEC.     .  SOLID  WASTE  DISPOSAL. 

The  Solid  Waste  Disposal  Act  (42  U.S.C. 
6901  et  seq.)  is  amended  by  adding  at  the 
end  of  subtitle  D  the  following: 

'Sec.  4011.  (a)  AtiTHORizATioN  of  States 
To  Regulate  Solid  Waste  in  Interstate 
Commerce.— ( 1 )  Each  State  is  authorized  to 
enact  and  enforce  laws  imp>osing  and  collect- 
ing fees  or  other  charges  in  connection  with 
the  treatment  and  disposal  within  such 
State  or  solid  waste  generated  in  another 
State.  Any  State  imposing  and  collecting 
any  such  fee  or  charge  may,  in  connection 
therewith,  differentiate  between  two  or 
more  States  In  which  solid  waste  is  generat- 
ed, and  may  differentiate  between  any  such 
State  of  origin  and  the  fees  or  charges 
which  it  enforces  and  collects,  if  any.  In  con- 
nection with  the  treatment  and  disposal  of 
waste  generated  within  Its  geographical 
boundaries. 

"(2)  On  and  after  the  submission  to  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  of  a  certification  in  accordance 
with  paragraphs  (3)  and  (4),  each  State  is 
authorized  to  enact  and  enforce  laws  regu- 
lating the  treatment  and  disposal  of  solid 
waste  within  such  State,  including  laws  Im- 
posing a  ban  on  the  importing  into  such 
State  or  any  part  thereof,  of  solid  waste  for 
its  treatment  or  disposal,  or  laws  otherwise 
regulating  the  Importing  into  such  State  of 
solid  waste  for  its  treatment  or  disposal. 

"(3)  Any  State,  either  directly  or  through 
regional  or  local  planning  units  as  may  be 
established  under  section  4002(aKl)  of  this 
Act,  which  has  adopted  a  20-year  solid  waste 
management  plan  may  submit  a  statement 
to  the  administrator  certifying  the  solid 
waste  treatment  and  disposal  capacity  of 
such  State  pursuant  to  paragraph  (4).  The 
solid  waste  management  plan  shall  include, 
at  a  minimum  the  following: 

"(A)  the  amount  of  municipal  and  com- 
mercial solid  waste  by  waste  type,  and  waste 
residuals,  which  are  reasonably  expected  to 
be  generated  within  the  State  or  accepted 
for  treatment  or  disposal  from  another 
State  during  the  ensuing  20-year  period; 

"(B)  a  statement  of  the  volumes  of  solid 
waste  expected  to  be  reduced  by  the  State 
submitting  such  plan  through  source  reduc- 
tion and  recycling; 

"(C)  the  State's  existing  capacity  to 
manage  such  amount  of  waste  by  treatment 
or  disposal  facilities  which  meet  existing  en- 
vironmental standards;  and 
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"(D)  the  naethods  by  which  the  State 
plans  to  have  new  capacity  available  by  its 
planning  dates. 

"(4)  The  Governor  of  each  State  which 
has  adopted  a  20-year  management  plan 
pursuant  to  paragraph  (3)  of  this  section, 
may  certify  to  the  Administrator  that  such 
State,  based  on  its  plan,  or  on  agreements 
made  with  any  SUte  or  SUtes,  has  identi- 
fied adequate  capacity  to  manage  all  solid 
waste  generated  in  that  State  with  the  plan, 
and  received  pursuant  to  any  such  agree- 
ment, for  the  next  following  60-month 
period. 

"(b)  Limitation.— Nothing  in  this  section 
shall  apply  to— 

"(1)  any  waste  identified  or  listed  as  haz- 
ardous waste  by  the  Administrator  pursuant 
to  section  3001  of  this  Act  (42  U.S.C.  6921); 
"(2)  any  solid  waste,  hazardous  waste,  haz- 
ardous substance,  including  contaminated 
soil  and  debris,  resulting  from  a  response 
action  taken  under  section  104  or  106  of  the 
Comprehensive  Environmental  Response, 
Compensation  and  Liability  Act  (42  U.S.C. 
9604  and  9606,  respectively)  or  a  corrective 
action  taken  under  this  Act; 

"(3)  any  hazardous  chemical  substance  or 
mixture  regulated  under  section  6(e)  of  the 
Toxic  Substance  Control  Act  (15  U.S.C. 
260S(e)); 

"(4)  any  metal,  pipe,  glass,  plastic,  paper, 
textile,  or  other  material  that  has  been  sep- 
arated or  otherwise  diverted  from  solid 
waste,  and  that  has  been  transported  into 
such  State  for  the  purposes  of  recycling  or 
reclamation; 

"(5)  any  nonhazardous  solid  waste  pro- 
duced by  an  Industry  that  is  transported  for 
the  purpose  of  treatment,  storage,  or  dispos- 
al to  a  facility  owned  or  operated  by  the 
original  generator  of  the  waste. 

"(c)  Interstate  Compacts.- The  consent 
of  Congress  is  give  to  2  or  more  States  to  ne- 
gotiate and  enter  Into  agreements  or  com- 
pacts, not  in  conflict  with  any  law  or  treaty 
of  the  United  States,  for  cooperative  efforts 
and  mutual  assistance  for  the  management 
of  solid  waste,  and  the  approval  of  Congress 
Is  given  to  any  such  agreement  or  compact 
so  entered  into. 

"(d)  EPA  Authority.- The  Administrator 
of  the  Environmental  Protection  Agency 
shall  have  the  authority  to  propose  and  pro- 
mulgate regulations  exempting  waste  types 
or  recycling  practices  from  the  authority 
granted  in  this  section,  if  the  Administrator 
determines  that  such  action  promotes  the 
development  of  an  interstate  market  for  re- 
cyclable materials  or  is  necessary  to  pro- 
mote environmentally  sound  waste  disposal 
practices.  Any  person  may  petition  the  Ad- 
ministrator to  propose  such  regulations  and 
the  Administrator  shall  solicit  and  consider 
public  comments  before  making  any  final 
determination  under  this  subsection.". 


OLDER  WORKERS  BENEFIT 
PROTECTION  ACT 


PRYOR  (AND  OTHERS) 
AMENDMENT  NO.  2641 
(Ordered  to  lie  on  the  table.) 
Mr.  PRYOR  (for  himself.  Mr.  Heinz. 
Mr.  Metzenbaum,  and  Mr.  Jeffords) 
submitted  an  amendment  intended  to 
be  proposed  by  them  to  the  bill  (S. 
1511)  to  amend  the  Age  Discrimina- 
tion in  Employment  Act  of   1967  to 
clarify  the  protections  given  to  older 


individuals  in  regard  to  employee  ben- 
efit plans,  and  for  other  purposes,  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Older  Work- 
ers Benefit  Protection  Act". 

TITLE  I-OLDER  WORKERS  BENEFIT 
PROTECTION 
SEC.  101.  FINDING. 

The  Congress  finds  that,  as  a  result  of  the 
decision  of  the  Supreme  Court  in  Public 
Employees  Retirement  System  of  Ohio  v. 
Betts.  109  S.Crr.  256  (1989).  legislative 
action  is  necessary  to  restore  the  original 
congressional  intent  in  passing  and  amend- 
ing the  Age  Discrimination  in  Employment 
Act  of  1967  (29  U.S.C.  621  et  seq.)  which  was 
to  prohibit  discrimination  against  older 
workers  in  all  employee  benefits  except 
when  age-based  reductions  in  employee  ben- 
efit plans  are  justified  by  significant  cost 
considerations. 

SEC.  102.  DEFINITION. 

Section  11  of  the  Age  Discrimination  in 
Employment  Act  of  1967  (29  U.S.C.  630)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(I)  The  term  compensation,  terms,  con- 
ditions, or  privileges  of  employment  encom- 
passes all  employee  benefits,  including  such 
benefit  provided  pursuant  to  a  bona  fide 
employee  benefit  plan.". 

SEC.  103.  LAWFIL  EMPLOYME.NT  PRACTICES. 

Section  4  of  the  Age  Discrimination  in 
Employment  Act  of  1967  (29  U.S.C.  623)  is 
amended— 

(1)  by  striking  subsection  (f)  and  inserting 
the  following  new  subsection: 

"(f)  It  shall  not  be  unlawful  for  an  em- 
ployer, employment  agency,  or  labor  organi- 
zation to  take  any  action  otherwise  prohibit- 
ed under  subsection  (a),  (b).  (c).  or  (e)— 

"(1)  where  age  is  a  bona  fide  occupational 
qualification  reasonably  necessary  to  the 
normal  operation  of  the  particular  business, 
or  where  the  differentiation  is  based  on  rea- 
sonable factors  other  than  age.  or  where 
such  practices  involve  an  employee  in  a 
workplace  in  a  foreign  country,  and  compli- 
ance with  such  subsections  would  cause 
such  employer,  or  a  corporation  controlled 
by  such  employer,  to  violate  the  laws  of  the 
country  in  which  such  workplace  is  located: 

'(2)(A)  to  observe  the  terms  of  a  bona  fide 
seniority  system  that  is  not  intended  to 
evade  the  purposes  of  this  Act.  except  that 
no  such  seniority  system  shall  require  or 
permit  the  involuntary  retirement  of  any  in- 
dividual specified  by  section  12(a)  because 
of  the  age  of  such  individual;  or 

"(B)  to  observe  the  terms  of  a  bona  fide 
employee  benefit  plan— 

"(i)  where,  for  each  benefit  or  benefit 
package,  the  actual  amount  of  payment 
made  or  cost  Incurred  on  behalf  of  an  older 
individual  is  no  less  than  that  made  or  in- 
curred on  behalf  of  a  younger  individual,  as 
permissible  under  section  1625.10  title  29. 
Code  of  Federal  Regulations  (as  in  effect  on 
June  22.  1989);  or 

"(11)  that  is  a  voluntary  early  retirement 
incentive  plan  consistent  with  the  purposes 
of  this  Act. 

except  that  no  such  employee  benefit  plan 
or  voluntary  early  retirement  incentive  plan 
shall  excuse  the  failure  to  hire  any  individ- 
ual, and  no  such  employee  benefit  plan 
shall  require  or  permit  the  involuntary  re- 
tirement of  any  Individual  specified  by  sec- 
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tion  12(a).  because  of  the  age  of  such  indi- 
vidual; and 

"(3)  to  discharge  or  otherwise  discipline 
an  individual  for  good  cause. 
An  employer,  employment  agency,  or  labor 
organization  acting  under  paragraphs  (1) 
and  (2)  shall  have  the  burden  of  providing 
that  such  actions  are  lawful  in  any  civil  en- 
forcement proceedings  brought  under  this 
Act."; 

(2)  by  redesignating  the  second  subsection 
(i)  as  subsection  (j);  and 

(3)  by  adding  at  the  end  the  following  new 
subsections: 

"(k)  A  seniority  system  or  employee  bene- 
fit plan  shall  comply  with  this  Act  regard- 
less of  the  date  of  adoption  of  such  system 
or  plan. 

"(1)  Notwithstanding  clause  (1)  or  (11)  of 
subsection  (f)(2)(B)— 

"(1)  It  shall  not  be  a  violation  of  subsec- 
tion (a),  (b).  (c).  or  (e)  solely  because— 

"(A)  an  employee  pension  benefit  plan  (as 
defined  in  section  3(2)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  (29 
U.S.C.  1002(2)))  provides  for  the  attainment 
of  a  minimum  age  as  a  condition  of  eligibil- 
ity for  normal  or  early  retirement  benefits; 
or 

"(B)  a  defined  benefit  plan  (as  defined  in 
section  3(35)  of  such  Act)  provides  for— 

"(i)  payments  that  constitute  the  subsi- 
dized portion  of  an  early  retirement  benefit; 
or 

"(11)  social  security  supplements  for  plan 
participants  that  commence  l)efore  the  age 
and  terminate  at  the  age  (specified  by  the 
plan)  when  participants  are  eUglble  to  re- 
ceive reduced  or  unreduced  old-age  insur- 
ance benefits  under  title  II  of  the  Social  Se- 
curity Act  (42  U.S.C.  401  et  seq.).  and  that 
do  not  exceed  such  old-age  insurance  bene- 
fits. 

"(2)(A)  It  shall  not  be  a  violation  of  sub- 
section (a),  (b).  (c).  or  (e)  solely  because  fol- 
lowing a  contingent  event  unrelated  to  age— 

"(i)  the  value  of  any  retiree  health  bene- 
fits received  by  an  individual  eligible  for  an 
immediate  pension;  and 

"(ii)  in  any  case  in  which  retiree  health 
benefits  as  described  in  clause  (i)  are  provid- 
ed, the  value  of  any  additional  pension  ben- 
efits that  are  made  available  solely  as  a 
result  of  the  contingent  event  unrelated  to 
age  and  that  make  the  individual  eligible  for 
not  less  than  an  immediate  and  unreduced 
pension. 

are  deducted  from  severance  pay  made 
available  as  a  result  of  the  contingent  event 
unrelated  to  age. 

"(B)  For  an  individual  who  receives  Inune- 
diate  pension  benefits  that  are  actuarially 
reduced  under  subparagraph  (A)(i).  the 
amount  of  the  deduction  available  pursuant 
to  subparagraph  (A)(i).  shall  be  reduced  by 
the  same  percentage  as  the  reduction  in  the 
pension  benefits. 

"(C)  For  purposes  of  this  paragraph,  sev- 
erance pay  shall  include  that  portion  of  sup- 
plemental unemployment  comp)ensation 
benefits  (as  described  in  section  501(c)(17) 
of  the  Internal  Revenue  Code  of  1986) 
that— 

"(i)  constitutes  additional  benefits  of  up 
to  52  weeks; 

"(ii)  has  the  primary  purpose  and  effect  of 
continuing  benefits  until  an  individual  be- 
comes eligible  for  an  immediate  and  unre- 
duced pension;  and 

"(lii)  is  discontinued  once  the  individual 
becomes  eligible  for  an  immediate  and  unre- 
duced pension. 
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"(D)  For  purposes  of  this  paragraph,  the 
term  retiree  health  benefits'  means  bene- 
fits provided  pursuant  to  a  group  health 
plan  covering  retirees,  for  which  (deter- 
mined as  of  the  contingent  event  unrelated 
to  age)— 

"(1)  the  package  of  benefits  provided  by 
the  employer  for  the  retirees  who  are  below 
age  65  is  at  least  comparable  to  benefits  pro- 
vided under  title  XVIII  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1395  et  seq.);  and 

"(ii)  the  package  of  benefits  provided  by 
the  employer  for  the  retirees  who  are  age  65 
and  above  is  at  least  comparable  to  that  of- 
fered under  a  plan  that  provides  a  benefit 
package  with  one-fourth  the  value  of  bene- 
fits provided  under  title  XVIII  of  such  Act. 

"(E)(i)  If  the  obligation  of  the  employer 
to  provide  retiree  health  benefits  is  of  limit- 
ed duration,  the  value  for  each  individual 
shall  be  calculated  at  a  rate  of  $3,000  per 
year  for  benefit  years  before  age  65,  and 
$750  per  year  for  benefit  years  beginning  at 
age  65  and  above. 

"(ii)  If  the  obligation  of  the  employer  to 
provide  retiree  health  benefits  is  of  unlimit- 
ed duration,  the  value  for  each  individual 
shall  be  calculated  at  a  rate  of  $48,000  for 
individuals  below  age  65,  and  $24,000  for  in- 
dividuals age  65  and  above. 

"(iii)  The  values  described  in  clauses  (i) 
and  (ii)  shall  be  calculated  based  on  the  age 
of  the  individual  as  of  the  date  of  the  con- 
tingent event  unrelated  to  age.  The  values 
are  effective  on  the  date  of  enactment  of 
this  subseciton.  and  shall  be  adjusted  on  an 
annual  basis,  with  respect  to  a  contingent 
event  that  occurs  subsequent  to  the  first 
year  after  the  date  of  enactment  of  this  sub- 
section, based  on  the  medical  component  of 
the  Consumer  Price  Index  for  all-urbsm  con- 
sumers published  by  the  Department  of 
Labor. 

"(iv)  If  an  individual  is  required  to  pay  a 
premium  for  retiree  health  benefits,  the 
value  calculated  pursuant  to  this  subpara- 
graph shall  be  reduced  by  whatever  percent- 
age of  the  overall  premium  the  individual  is 
required  to  pay. 

"(P)  If  an  employer  that  has  implemented 
a  deduction  pursuant  to  subparagraph  (A) 
fails  to  fulfill  the  obligation  described  in 
subparagraph  (E),  any  aggrieved  individual 
may  bring  an  action  for  specific  perform- 
ance of  the  obligation  described  in  subpara- 
graph (E).  The  relief  shall  be  in  addition  to 
any  other  remedies  provided  under  Federal 
or  State  law. 

"(3)  It  shall  not  be  a  violation  of  subsec- 
tion (a),  (b),  (c),  or  (e)  solely  because  an  em- 
ployer provides  a  bona  fide  employee  bene- 
fit plan  or  plans  under  which  long-term  dis- 
ability benefits  received  by  an  individual  are 
reduced  by  any  pension  benefits  paid  to  the 
individual  that  the  individual  voluntarily 
elects  to  receive.". 

SEC.  104.  RULES  AND  REGULATIONS. 

Notwithstanding  section  9  of  the  Age  Dis- 
crimination in  Employment  Act  of  1967  (29 
U.S.C.  628),  the  Equal  Employment  Oppor- 
tunity Commission  may  issue  such  rules  and 
regulations  as  the  Commission  may  consider 
necessary  or  appropriate  for  carrying  out 
this  title,  and  the  amendments  made  by  this 
title,  only  after  consultation  with  the  Secre- 
tary of  the  Treasury  and  the  Secretary  of 
Labor. 

8EC.  lOS.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  section,  this  title  and  the 
amendments  made  by  this  title  shall  apply 
only  to— 


(1)  any  employee  benefit  established  or 
modified  on  or  after  the  date  of  enactment 
of  this  Act:  and 

(2)  other  conduct  occurring  more  than  60 
days  after  the  date  of  enactment  of  this  Act. 

(b)  Collectively  Bargained  Agree- 
ments.—With  respect  to  any  employee  bene- 
fits provided  in  accordance  with  a  collective 
bargaining  agreement— 

(1)  that  is  in  effect  as  of  the  date  of  enact- 
ment of  this  Act; 

(2)  that  terminates  after  such  date  of  en- 
actment; 

(3)  any  provision  of  which  was  entered 
into  by  a  labor  organization  (as  defined  by 
section  6(d)(4)  of  the  Pair  Labor  Standards 
Act  of  1938  (29  U.S.C.  206(d)(4)):  and 

(4)  that  contains  any  provision  that  would 
be  superseded  (in  whole  or  part)  by  this  title 
and  the  amendments  made  by  this  title,  but 
for  the  operation  of  this  section, 

this  title  and  the  amendments  made  by  this 
title  shall  not  apply  until  the  termination  of 
such  collective  bargaining  agreement  or 
June  1,  1992,  whichever  occurs  first. 

(c)  States  and  Political  Subdivisions.— 

(1)  In  general.— With  respect  to  any  em- 
ployee benefits  provided  by  an  employer— 

(A)  that  is  a  State  or  political  subdivision 
of  a  State  or  any  agency  or  instrumentality 
of  a  State  or  political  subdivision  of  a  State: 
and 

(B)  that  maintained  an  employee  benefit 
plan  at  any  time  between  June  23.  1989,  and 
the  date  of  enactment  of  this  Act  that 
would  be  superseded  (in  whole  or  part)  by 
this  title  and  the  amendments  made  by  this 
title  but  for  the  operation  of  this  subsec- 
tion, and  which  plan  may  be  modified  only 
through  a  change  in  applicable  State  or 
local  law. 

this  title  and  the  amendments  made  by  this 
shall  not  apply  until  the  date  that  is  2  years 
after  the  date  of  enactment  of  this  Act. 

(2)  Election  of  coverage  for  employees 

HIRED  prior  to  EFFECTIVE  DATE.— 

(A)  In  general.— An  employer  that  main- 
tains a  plan  described  in  paragraph  (1)(B) 
may— 

(1)  following  reasonable  notice  to  all  em- 
ployees. Implement  a  new  employee  benefit 
plan  that  satisfies  the  requirements  of  the 
Age  Discrimination  in  Employment  Act  of 
1967  (as  amended  by  this  title):  and 

(!i)  then  offer  to  each  employee  covered 
by  a  plan  described  in  paragraph  (1)(B)  the 
option  to  elect  coverage  under  the  new  plan 
in  lieu  of  the  existing  plan,  if — 

(I)  the  offer  is  made  no  later  than  the  ef- 
fective date  of  the  new  plan;  and 

\ll)  the  election  is  made  within  180  days 
after  the  effective  date  of  the  new  plan. 

(B)  Previous  plan.— If  the  employee  does 
not  elect  to  be  covered  by  the  new  plan,  the 
employer  may  continue  to  cover  the  em- 
ployee under  the  previous  plan  even  though 
the  previous  plan  does  not  otherwise  satisfy 
the  requirements  of  the  Age  Discrimination 
in  Employment  Act  of  1967  (as  amended  by 
this  title). 

(C)  Abrogation  of  rights.— An  election  of 
coverage  under  the  new  plan  shall  abrogate 
any  rights  the  electing  employee  may  have 
had  under  the  existing  plan. 

(3)  Definitions.— For  purposes  of  this 
subsection: 

(A)  Employer  and  state.— The  terms  "em- 
ployer" and  "State"  shall  have  the  respec- 
tive meanings  provided  such  terms  under 
subsections  (b)  and  (i)  of  section  11  of  the 
Age  Discrimination  in  Employment  Act  of 
1967  (29  UJS.C.  630). 

(B)  Reasonable  notice.— The  term  "rea- 
sonable   notice"    means,    with    respect    to 


notice  of  a  new  employee  benefit  plan  de- 
scribed in  paragraph  (2)(A)(i)  that  is  given 
to  an  employee,  notice  that— 

(i)  is  sufficiently  accurate  and  comprehen- 
sive to  appraise  the  employee  of  the  plan; 
and 

(ii)  is  written  in  a  manner  calculated  to  be 
understood  by  the  average  employee  eligible 
to  participate. 

(d)  Discrimination  in  Employee  Pension 
Benefit  Plans.— Nothing  in  this  title,  or  the 
amendments  made  by  this  title,  shall  be 
construed  as  limiting  the  prohibitions 
against  discrimination  that  are  set  forth  in 
section  4(j)  of  the  Age  Discrimination  and 
Employment  Act  of  1967  (as  redesignated  by 
section  103(2)  of  this  Act). 

TITLE  II— WAIVER  OF  RIGHTS  OR 
CLAIMS 

SEC.  201.  WAIVER  OF  RIGHTS  OR  CLAIMS. 

Section  7  of  the  Age  Discrimination  and 
Employment  Act  of  1967  (29  U.S.C.  626)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

'(f)(1)  An  individual  may  not  waive  any 
right  or  claim  under  this  Act  unless  the 
waiver  is  knowing  and  voluntary.  Except  as 
provided  in  paragraph  (2),  a  waiver  may  not 
be  considered  knowing  and  voluntary  unless 
at  a  minimum— 

"(A)  the  waiver  is  part  of  an  agreement 
between  the  individual  and  the  employer 
that  is  written  in  a  manner  calculated  to  be 
understood  by  such  individual,  or  by  the  av- 
erage individual  eligible  to  participate: 

"(B)  the  waiver  specifically  refers  to 
rights  or  claims  arising  under  this  Act; 

"(C)  the  individual  does  not  waive  rights 
or  claims  that  may  arise  after  the  date  the 
waiver  is  executed: 

"(D)  the  individual  waives  rights  or  claims 
only  in  exchange  for  consideration  in  addi- 
tion to  anything  of  value  to  which  the  indi- 
vidual already  is  entitled: 

■(E)  the  individual  is  advised  in  writing  to 
consult  with  an  attorney  prior  to  executing 
the  agreement: 

"(F)(i)  the  individual  is  given  a  period  of 
at  least  21  days  within  which  to  consider  the 
agreement:  or 

"(ii)  if  a  waiver  is  requested  in  connectfbn 
with  an  exit  incentive  or  other  employment 
termination  program  offered  to  a  group  or 
class  of  employees,  the  individual  is  given  a 
period  of  at  least  45  days  within  which  to 
consider  the  agreement; 

"(G)  the  agreement  provides  that  for  a 
period  of  at  least  T  days  following  the  exe- 
cution of  such  agreement,  the  individual 
may  revoke  the  agreement,  and  the  agree- 
ment shall  not  become  effective  or  enforcea- 
ble until  the  revocation  period  has  expired; 

"(H)  if  a  waiver  is  requested  in  connection 
with  an  exit  incentive  or  other  employment 
termination  program  offered  to  a  group  or 
class  of  employees,  the  employer  (at  the 
commencement  of  the  period  specified  in 
subparagraph  (P))  informs  the  individual  in 
writing  in  a  manner  calculated  to  be  under- 
stood by  the  average  individual  eligible  to 
participate,  as  to— 

"(i)  any  class,  unit,  or  group  of  individuals 
covered  by  such  program,  any  eligibility  fac- 
tors for  such  program,  and  any  time  limits 
applicable  to  such  program;  and 

"(ii)  the  Job  titles  and  ages  of  all  individ- 
uals eligible  or  selected  for  the  program, 
and  the  ages  of  all  individuals  in  the  same 
job  classification  or  organizational  unit  who 
are  not  eligible  or  selected  for  the  program. 

"(2)  A  waiver  in  settlement  of  a  charge 
filed  with  the  Equal  Employment  Opportu- 
nity Commission,  or  an  action  filed  in  court 
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by  the  individual  or  the  individual's  repre- 
senUtive,  alleging  age  discrimination  of  a 
kind  prohibited  under  section  4  or  15  may 
not  be  considered  luiowing  and  voluntary 
unless  at  a  minimum— 

'•(A)  subparagraphs  (A)  through  (E)  of 
paragraph  ( 1 )  have  been  met;  and 

"(B)  the  individual  is  given  a  reasonable 
period  of  time  within  which  to  consider  the 
settlement  agreement. 

"(3)  In  any  dispute  thatr  may  arise  over 
whether  any  of  the  requirements,  condi- 
tions, and  circumstances  set  forth  in  para- 
graph (1)  or  (2)  have  been  met.  the  party  as- 
serting the  validity  of  a  waiver  shall  have 
the  burden  of  proving  in  a  court  of  compe- 
tent jurisdiction  that  a  waiver  was  luiowing 
and  voluntary  pursuant  to  paragraph  (1)  or 
(2). 

"(4)  No  waiver  agreement  may  affect  the 
Commission's  rights  and  responsibilities  to 
enforce  this  Act.  No  waiver  may  be  used  to 
Justify  interfering  with  the  protected  right 
of  an  employee  to  file  a  charge  or  partici- 
pate in  an  investigation  or  proceeding  con- 
ducted by  the  Comihission.". 

SEC.  202.  EFFECTIVE  DATE. 

(a)  In  General.— The  amendment  made 
by  section  201  shall  not  apply  with  respect 
to  waivers  that  occur  before  the  date  of  en- 
actment of  this  Act. 

(b)  Rule  on  Waivers.— Effective  on  the 
date  of  enactment  of  this  Act.  the  rule  on 
waivers  issued  by  the  Equal  Employment 
Opportunity  Commission  and  contained  in 
section  1627.16(c)  of  title  29,  Code  of  Feder- 
al Regulations,  shall  have  no  force  and 
effect. 

TITLE  III— SEVERABIIJTY 
SEC.  JOl.  SEVERABILITY 

If  any  provision  of  this  Act.  or  an  amend- 
ment made  by  this  Act.  or  the  application  of 
such  provision  to  any  person  or  circum- 
stances is  held  to  be  invalid,  the  remainder 
of  this  Act  and  the  amendments  made  by 
this  Act.  and  the  application  of  such  provi- 
sion to  other  persons  and  circumstances 
shall  not  be  affected  thereby. 

•  Mr.  PRYOR.  Mr.  President,  this 
morning  I  released  an  amendment  in 
the  nature  of  a  substitute  that  Sena- 
tors Heinz,  Metzenbaum,  and  Jeffords 
will  join  me  in  offering  when  the 
Senate  takes  up  S.  1511,  the  Older 
Workers  Benefit  Protection  Act.« 


FAMILY  PLANNING 
AMENDMENTS 


HUMPHREY  AMENDMENT  NOS 

2642  THROUGH  2655 
(Ordered  to  lie  on  the  table.) 
Mr.    HUMPHREY    submitted    four- 
teen amendments  intended  to  be  pro- 
posed by  him  to  the  bill  (S.  110)  to 
revise  and  extend  the  programs  of  as- 
sistance imder  title  X  of  the  Public 
Health  Service  Act.  as  follows: 
Amendment  No.  2642 

At  the  end  of  the  pending  question,  add 
the  following: 

SECTION  1.  SHORT  TTTLK. 

This  Act  may  be  cited  as  the  "Civil  RighU 
of  Infants  Act". 


SEC.  2.  DEPRIVING  PERSONS  OF  THE  EQUAL  PRO- 
TECTION OF  LAWS  BEFORE  BIRTH. 

Section  1979  of  the  Revised  Statutes  (42 
U.S.C.  1983)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"Sec.  4.  For  purposes  of  section  1979  of 
the  Revised  Statutes  of  the  United  States 
(42  U.S.C.  1983),  and  for  purposes  of  other 
provisions  of  law,  it  shall  be  a  deprivation  of 
a  righf  secured  by  the  laws  of  the  United 
States  for  an  individual  to  perform  an  abor- 
tion with  the  Imowledge  that  the  pregnant 
woman  is  seeliing  the  abortion  solely  be- 
cause of  the  gender  of  the  fetxis.  No  preg- 
nant woman  who  seeks  to  obtain  &n  abor- 
tion solely  on  the  basis  of  the  gender  of  the 
fetus  shall  be  liable  in  any  manner  under 
this  section.". 

Amendment  No.  2643 

At  the  end  of  the  pending  question,  add 
the  following: 

SEC         PROHIBITION  ON  PRODU{TION  OR  DISTRI- 
BLTION  OF  CERTAIN  MATERIAL. 

Notwithsttinding  any  other  provision  of 
this  Act,  or  an  amendment  made  by  this 
Act,  none  of  the  funds  made  available  under 
this  Act  or  such  amendment  shall  be  used  to 
produce  or  distribute  materials  that  are  di- 
rected at  the  teaching  of  school  children  if 
such  materials  promote  or  encourage  homo- 
sexuality, or  use  words  stating  that  homo- 
sexuality is  "normal",  "natural",  or 
"healthy". 
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Amendment  No.  2644 

At  the  end  of  the  pending  question,  add 
the  following: 

Section  152  of  the  Internal  Revenue  Code 
of  1954  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(  )  Exception.— For  purposes  of  subsec- 
tion (a),  the  term  "dependent"  does  not  in- 
clude any  individual  in  any  taxable  year 

"(1)  in  which  an  abortion  was  attempted 
with  respect  to  such  individual; 

"(2)  such  abortion  was  unsuccessful; 

"(3)  the  taxpayer  claiming  such  individual 
as  a  dependent  consented  to  such  abortion: 
and 


"(4)   such   individual 
eight  hours  of  birth." 


died   within   forty- 


Amendment  No.  2645 

At  the  end  of  the  pending  question,  add 
the  following: 

'(  )(1)  No  physician  shall  perform  an 
abortion  on  a  woman,  except  as  provided  in 
paragraphs  (2)  and  (3).  unless  such  physi- 
cian shall  have  received  from  the  woman 
upon  whom  the  abortion  is  to  be  performed 
a  signed  statement,  which  need  not  be  nota- 
rized, that  she  has  notified  her  spouse,  at 
least  48  hours  prior  to  a  scheduled  abortion, 
that  she  is  about  to  undergo  an  abortion. 
The  statement  shall  bear  a  notice  that  any 
false  statement  made  therein  is  punishable 
by  such  penalties  as  the  Secretary  may  pre- 
scribe. 

"(2)  The  statement  certifying  that  the 
notice  required  by  paragraph  (1)  has  been 
given  need  not  be  furnished  where  the 
woman  provides  the  physician  a  signed 
statement  certifying  that: 

"(A)  Her  spouse  is  not  the  father  of  the 
unborn  child; 

"(B)  Her  spouse,  after  diligent  effort, 
could  not  be  located; 

•(C)  The  pregnancy  is  the  result  of  spous- 
al sexual  assault  which  has  been  reported  to 
such  authorities  as  the  Secretary  may  pre- 
scribe; or 


"(D)  The  woman  has  reason  to  believe 
that  the  furnishing  of  notice  to  her  spouse 
is  likely  to  result  in  the  Infliction  of  bodily 
injury  upon  her  by  her  spouse  or  by  another 
individual. 

"Such  statement  need  not  be  notarized,  but 
shall  bear  a  notice  that  any  false  statements 
made  therein  are  punishable  by  such  penal- 
ties as  the  Secretary  may  prescribe. 

"(3)  The  requirements  of  paragraph  (1) 
shall  not  apply  in  any  case  where  the  life  of 
the  mother  would  be  endangered  if  the 
fetus  were  carried  to  term. 

"(4)  The  Secretary  shall  publish  forms 
which  may  be  utilized  for  purposes  of  pro- 
viding the  signed  statements  required  by 
paragraphs  (1)  and  (2),  and  shall  cause 
these  forms  to  be  distributed  to  health  care 
facilities. 

"(5)  Any  physician  who  violates  the  provi- 
sions of  this  suteection  shall  be  subject  to 
such  penalties  as  the  SecreUry  may  pre- 
scribe.". 

Amendment  No.  2646 

At  the  end  of  the  pending  question,  add 
the  following: 

SEC.         CLARIFICATION  OF  CONTRACEPTIVE  AND 
FAMILY  PLANNING. 

Title  X  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"SEC.      .  CLARIFICATION  OF  CONTRACEPTIVE  AND 
FAMILY  PLANNING. 

"(a)  In  General.— As  used  in  this  title,  the 
terms  contrticeptive'  and  family  planning' 
shall  not  include  any  drugs,  devices  or  meth- 
ods that  have,  as  one  known  effect,  the  ter- 
mination of  pregnancy  after  Implantation  of 
the  fertilized  human  ovum,  blastocyst  or 
embryo  in  the  uterus. 

"(b)  Use  or  Funds.— No  funds  authorized 
for  use  under  this  title  shall  be  used  to  pro- 
vide, or  to  support  research  on,  any  post-im- 
plantation drugs,  device  or  method.". 

Amendment  No.  2647 

At  the  end  of  the  pending  question,  add 
the  following: 

"(  )(1)  No  physician  shall  perform  an 
abortion  on  any  woman,  except  as  provided 
In  paragraph  (2),  unless  such  physician 
shall  have  received  from  the  woman  upon 
whom  the  abortion  is  to  be  performed  writ- 
ten consent,  on  a  form  published  by  the  Sec- 
retary pursuant  to  paragraphs  (3)  and  (4). 
at  least  24  hours  prior  to  performing  such 
abortion. 

■(2)  The  requirements  of  paragraph  (1) 
shall  not  apply  in  any  case  where  the  life  of 
the  mother  would  be  endangered  if  the 
fetus  were  carried  to  term. 

"(3)  The  Secretary  shall  publish  forms  to 
be  utilized  for  the  purpose  of  providing  writ- 
ten consent  required  by  paragraph  (1)  and 
shall  cause  these  forms  to  be  distributed  to 
health  facilities. 

"(4)  The  forms  published  pursuant  to 
paragraph  (3)  shall  include  medical  infor- 
mation on  fetal  development  from  fertiliza- 
tion to  full  term.  Such  information  shall  be 
objective,  nonjudgmental  and  designed  to 
convey  only  accurate  scientific  Information 
about  the  unborn  child  at  the  various  gesta- 
tional ages,  and  may  include  pictures  repre- 
senting the  development  of  unborn  children 
so  long  as  any  such  depictions  contain  the 
dimensions  of  the  fetus  and  are  realistic  and 
appropriate  for  the  woman's  stage  of  preg- 
nancy. The  forms  shall  also  contain  objec- 
tive information  describing  the  method  of 
abortion  that  would  be  performed  on  the 
woman  and  its  effect  on  the  fetus. 
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"(5)  Any  physician  who  violates  the  provi- 
sions of  this  subsection  shall  be  subject  to 
such  penalties  as  the  Secretary  may  pre- 
scribe." 

Amendment  No.  2648 

At  the  end  of  the  pending  question,  add 
the  following: 

SAVINGS  AND  LOAN  FRAaD 
SECTION.  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Savings  and 
Loan  Corruption  Act  of  1990." 

SEC.  2.  FINDINGS. 

(a)  Congress  finds- 
CD  that  the  savings  and  loan  debacle  is 

the  largest  financial  crisis  In  our  Nations 
history,  and  that  the  cost  to  the  American 
taxpayer  of  that  debacle  may  be  In  excess  of 
one  trillion  dollars; 

(2)  that  fraud  and  other  criminal  activi- 
ty—Including criminal  activity  by  federal  of- 
ficials and  officeholders— may  have  contrib- 
uted significantly  to  the  saving  and  loan  in- 
dustry's losses  and  will  cost  taxpayers  bil- 
lions of  dollars; 

(3)  that  Attorney  General  Richard  Thorn- 
burgh  recently  spoke  of  an  "epidemic  of 
fraud"  In  the  savings  and  loan  industry  and 
indicated  that  at  least  25  to  30  percent  of 
savings  and  loan  failures  can  be  attributed 
to  criminal  activity  by  the  institution's  offi- 
cers and  management; 

(4)  that  at  least  some  of  those  fraudulent 
officers  and  managers  attempted  to  perpet- 
uate their  fraudulent  activities  through  the 
application  of  political  influence  on  the  ap- 
propriate regulatory  authorities; 

(5)  that  officials  at  the  Resolution  Trust 
Corporation  indicate  that  an  estimated  60 
percent  of  the  Institutions  the  corporation 
has  seized  "have  been  victimized  by  serious 
criminal  activity"; 

(6)  that  investigating  and  prosecuting 
criminal  activity  related  to  the  savings  and 
loan  crisis— including  unlawful  efforts  to 
exert  political  Influence  on  regulatory  au- 
thorities—will help  send  an  Important  mes- 
sage of  "never  again"  to  those  involved  in 
the  financial  industry; 

(7)  that  the  passage  of  time  makes  investi- 
gation more  difficult  and  expiring  statutes 
of  limitation  could  allow  serious  crimes  to 
go  unpunished  if  Investigation  and  prosecu- 
tion is  delayed;  tind 

(8)  that  the  current  level  of  resources  de- 
voted to  investigating  and  prosecuting  fraud 
and  criminal  activity  within  the  financial 
services  industry  Is  Inadequate  to  address 
the  crimes  that  contributed  to  the  losses  of 
savings  and  loan  associations. 

(b)  Purpose.— It  Is  therefore  the  purpose 
of  this  Act  to  make  Increased  resources 
available  to  the  Investigation  and  prosecu- 
tion of  persons  who  used  their  political  of- 
fices to  stymie  the  effective  regulation  of 
troubled  financial  Institutions. 

SEC.  3.  ENFORCEMENT. 

(a)  Subsection  (b)  of  section  519  of  title 
28,  United  States  Code,  Is  amended  as  fol- 
lows: 

(1)  by  striking  the  word  "and"  at  the  end 
of  paragraph  (7); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  Inserting  In  lieu  thereof  a 
semicolon  and  the  word  "and";  and 

(3)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(9)  for  the  purpose  of  those  violations 
contained  In  subsection  (h)  of  section  592, 
any  member  of  the  Senate  or  the  House  of 
Representatives  or  any  former  member  of 
the  Senate  or  House  of  Representatives.". 


(b)  Section  592  of  title  28.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  Not  later  than  sixty  days  after  the 
enactment  of  this  Act.  the  Attorney  Gener- 
al shall  make  an  application  pursuant  to 
subsection  (c)  of  this  section  for  the  ap- 
pointment of  an  independent  counsel  to  In- 
vestigate any  violation  of  Federal  criminal 
law  (other  than  a  violation  classified  as  a 
Class  B  or  C  misdemeanor  or  an  infraction) 
In  connection  with  any  federally  insured  fi- 
nancial institution  to  which  Public  Law  101- 
73  and  amendments  made  by  Public  Law 
101-73  apply  by  any  person  described  In  sub- 
section (b)  of  section  591  of  this  title." 

Amendment  No.  2649 

At  the  end  of  the  pending  question,  add 
the  following: 

"(  )  No  physician  shall  provide  an  abor- 
tion to  any  woman  at  any  medical  facility 
who  Is  more  than  20  weeks  pregnant  unless 
the  life  of  such  woman  would  be  endangered 
if  the  fetus  were  carried  to  term. 

•■(  )  Any  physician  who  violates  the  pro- 
visions of  this  subsection  shall  be  subject  to 
such  penalties  as  the  Secretary  may  pre- 
scribe." 


Amendment  No.  2650 


add 


At  the  end  of  the  pending  question, 
the  following: 

"(  )  No  physician  shall  provide  an  abor- 
tion to  any  woman  at  any  medical  facility 
who  is  more  than  24  weeks  pregnant  unless 
the  life  of  such  woman  would  be  endangered 
if  the  fetus  were  carried  to  term. 

"(  )  Any  physician  who  violates  the  pro- 
visions of  this  subsection  shall  be  subject  to 
such  penalties  as  the  Secretary  may  pre- 
scribe." 

Amendment  No.  2651 

At  the  end  of  the  pending  question,  add 
the  following: 

"(  )  No  physician  shall  provide  an  abor- 
tion to  any  woman  at  any  medical  facility 
who  is  more  than  28  weeks  pregnant  unless 
the  life  of  such  woman  would  be  endangered 
if  the  fetus  were  carried  to  term. 

"(  )  Any  physician  who  violates  the  pro- 
visions of  this  subsection  shall  be  subject  to 
such  penalties  as  the  Secretary  may  pre- 
scribe." 

Amendment  No.  2652 

At  the  end  of  the  pending  question,  add 
the  following: 

"(  )  No  physician  shall  provide  an  abor- 
tion to  any  woman  at  any  medical  facility 
who  is  more  than  32  weeks  pregnant  unless 
the  life  of  such  woman  would  be  endangered 
if  the  fetus  were  carried  to  term. 

"(  )  Any  physician  who  violates  the  pro- 
visions of  this  subsection  shall  be  subject  to 
such  penalties  as  the  Secretary  may  pre- 
scribe." 


Amendicent  No.  2653 


add 


At  the  end  of  the  pending  question, 
the  following: 

"(  )  No  physician  shall  provide  an  abor- 
tion to  any  woman  at  any  medical  facility 
who  Is  more  than  36  weeks  pregnant  unless 
the  life  of  such  woman  would  be  endangered 
If  the  fetus  were  carried  to  term. 

"(  )  Any  physician  who  violates  the  pro- 
visions of  this  subsection  shall  be  subject  to 
such  penalties  as  the  Secretary  may  pre- 
scribe." 


Amendment  No.  2654 

At  the  end  of  the  pending  question,  add 
the  following: 

"(  )  Rule  of  Construction.- Nothing 
contained  in  this  Act  shall  be  construed  to 
create  a  right  to  abortion  in  any  facility  or 
to  require  the  performance  of  an  abortion 
in  any  facility. 

Amendment  No.  2655 

At  the  end  of  the  pending  question,  add 
the  following: 

"(  Kl)  Except  as  otherwise  provided  in 
this  subsection,  no  physician  shall  perform 
an  abortion  on  a  woman  who  is  under  eight- 
een years  of  age  and  unemancipated 
unless  the  physician  notifies  the  parent  of 
such  woman,  in  person  or  by  telephone,  of 
his  intention  to  perform  the  abortion  at 
least  48  hours  prior  to  the  scheduled  proce- 
dure. 

"(2)  Such  notice  need  not  be  given  In  cases 
where: 

"(A)  The  woman's  life  would  be  endan- 
gered if  the  fetus  were  carried  to  term;  or 

"(B)  The  parent,  after  diligent  effort 
cannot  be  found. 

"(3)  Such  notice  described  in  paragraph 
( 1 )  shall  not  be  given  In  cases  where: 

"(A)  The  parent  has  consented  in  writing 
to  the  abortion;  or 

"(B)  The  woman  has  given  the  physician  a 
written  statement,  which  need  not  be  nota- 
rized, that  she  fears  physical  or  sexual 
abuse  from  the  parent  and  that  the  fear  is 
based  on  a  pattern  of  physical  or  sexual 
abuse  exhibited  by  the  parent. 

"(4)  Any  physician  who  violates  the  provi- 
sions of  this  subsection  shall  be  subject  to 
such  penalties  as  the  Secretary  may  pre- 
scribe." 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  au- 
thorized to  meet  on  September  12, 
1990,  beginning  at  10  a.m.,  in  485  Rus- 
sell Senate  Office  Building,  to  consider 
for  report  to  the  Senate  S.  2850,  the 
Innovative  Indian  Health  Facilities 
and  Delivery  System  Demonstration 
Project  Act;  S.  2928,  the  Technical 
Amendments  to  the  Indian  Self-Deter- 
mination  Act;  S.  381,  a  bill  to  provide 
Federal  recognition  of  the  Mowa  Band 
of  Choctaw  Indians;  S.  2888.  the 
Indian  Health  Care,  Provision;  and  S. 
2995,  a  portion  of  income  derived  from 
trust  or  restricted  land  held  by  an 
Indian  shall  not  be  considered  as  a  re- 
source or  income  in  determining  eligi- 
bility for  assistance  under  any  Federal 
or  federally  assisted  program. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING.  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs  be  allowed  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  September  12.  1990,  at  10 
a.m.  to  conduct  a  hearing  on  the  con- 
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dltion  of  the  banking  industry  and  the 
bank  insurance  fund  [BIP]. 

The  PRESIDING  OPPICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOBCMITTEE  ON  INVESTIGATIONS 

^  Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Per- 
manent Subcommittee  on  Investiga- 
tions of  the  Committee  on  Govern- 
mental Affairs,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  September  12,  1990,  to 
hold  hearings  on  abuses  in  Federal 
student  aid  programs  (part  2) 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  CO»aiITTEE  ON  INTELLIGENCE 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  September  12, 
1990.  at  2  p.m.  to  hold  a  closed  hearing 
on  intelligence  matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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HOUSING  FOR  MESA 
•  Mr.  DeCONCINI.  Mr.  President,  I 
rise  today  to  bring  to  the  attention  of 
the  Senate  an  encouraging  example  of 
the  effectiveness  of  Federal  and  local 
cooperation  in  meeting  the  needs  of 
low  income  families  in  this  country.  I 
recently  had  the  opportunity  to  visit 
the  Home  Ownership  Project  of  Hous- 
ing for  Mesa,  a  private  nonprofit  hous- 
ing development  corporation  in  Mesa, 
AZ,  which  operates  as  a  public/private 
partnership  to  help  meet  the  signifi- 
cant housing  needs  among  low/moder- 
ate income  families  in  the  Mesa  area 
The  effectiveness  of  this  organization 
and   the    fulfillment   of   the    lifelong 
dream   of  home  ownership   which   it 
provides  to  honest,  hardworking,  low- 
income  families  in  my  State,  is  simply 
heartwarming.   I  would   like   to  take 
this  opportunity  to  discuss  the  oper- 
ation of  this  organization  as  a  shining 
example  of  a  program  that  works. 

We  are  aU  familiar  with  the  vicious 
cycle  that  prevents  many  families 
from  achieving  home  ownership.  Exor- 
bitant housing  costs,  a  risky  real 
estate  market,  and  a  low  to  moderate 
income  prevent  such  families  from 
meeting  the  downpayment  or  the 
credit  qualifications  required  to  pur- 
chase a  home  independently.  But 
scarce  public  resources  that  often 
must  necessarily  be  targeted  to  the 
homeless  or  the  lowest  income  families 
precludes  many  of  these  deserving  citi- 
zens from  receiving  the  little  boost 
that  they  need  to  attain  home  owner- 
ship. In  the  Mesa  area,  studies  re- 
vealed that  approximately  90  percent 
of  those  in  need  of  housing  assistance 
were  not  being  served. 


Housing  for  Mesa  helps  meet  that 
need  by  subsidizing  the  purchase  of 
the  land  and  the  construction  of  the 
home  through  a  non-interest-bearing 
lien  in  order  to  provide  a  home  for  ap- 
proximately $30,000,  with  a  guaran- 
teed 30-year  fixed-rate  mortgage  and 
low  monthly  payments  that  low  to 
moderate  income  families  can  afford. 
Housing  for  Mesa  accomplishes  this  by 
bringing  together  the  cooperative  ef- 
forts of  the  community  with  partial 
funding  from  Federal  CDBG  funds. 

The  combined  efforts  that  make 
Housing  for  Mesa  work  are  the  key  to 
success.  Besides  funding  assistance 
from  Mesa's  CDBG,  money  comes 
from  the  Arizona  Department  of  Com- 
merce Housing  Trust  Fund  and  the 
National  Council  of  La  Raza.  Mort- 
gage packages  are  provided  by  four 
different  area  banks,  and  legal  and  in- 
surance work  is  provided  by  local 
firms.  Applicants  are  screened  careful- 
ly, with  a  solid  work  history  playing  a 
central  part  in  the  selection  process. 
The  result  is  a  unified  effort  that 
makes  the  most  of  scarce  Federal  and 
State  dollars  and  provides  needed  as- 
sistance to  hardworking,  deserving 
citizens. 

I  believe  that  Housing  for  Mesa 
serves  as  an  example  of  the  high  qual- 
ity programs  we  can  expect  from  Fed- 
eral funding  in  partnership  with  State 
and  private  resources.  It  is  my  hope 
that  others  will  follow  this  excellent 
lead  in  the  continuing  effort  to  bring 
the  American  dream  of  home  owner- 
ship to  everyone.# 
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gotiations  have  not  yet  begun  to  reach 
a  mutually  acceptable  agreement  on 
the  restoration  of  Baltic  independ- 
ence. In  fact,  just  last  week,  talks  be- 
tween Moscow  and  Estonia  broke 
down.  The  Soviet  Union  itself  is  in  the 
throes  of  convulsive  changes  and  the 
ultimate  outcome  is  unpredictable.  In 
this  atmosphere  of  great  uncertainty, 
the  United  States  should  signal  its  un- 
swerving support  of  the  Baltic  cause. 

As  the  representatives  of  the  great 
powers  assemble  to  redress  a  historic 
wrong  by  undoing  the  division  of  Ger- 
many, let  us  not  forget  three  small 
states  that  lost  their  freedom  in  1940 
but  never  lost  their  spirit.  Of  all  the 
countries  that  fell  to  dictators  in 
World  War  II,  only  Lithuania,  Latvia, 
and  Estonia  have  yet  to  regain  real 
sovereignty.  Let  us,  as  a  new  era  dawns 
in  Europe,  rededicate  ourselves  to 
Baltic  independence.* 


STATEMENT  BY  DENNIS  DeCON- 
CINI, CHAIRMAN,  HELSINKI 
COMMISSION 

•  Mr.  DeCONCINI.  Mr.  President, 
today  in  Moscow,  Secretary  of  State 
Baker  and  the  Foreign  Ministers  of 
our  wartime  allies  and  the  two  Ger- 
manics have  signed  documents  that 
will  settle  many  outstanding  issues  of 
World  War  II.  This,  of  course,  is  a  wel- 
come and  long  overdue  event.  It  is  also 
a  most  appropriate  time  to  remember 
that  the  new  era  in  Europe  has  only 
just  begun,  and  that  many  other  ques- 
tions will  have  to  be  resolved  before 
Europe  can  truly  be,  as  President 
Bush  foresees,  "whole  and  free." 

With  Germany's  reunification,  the 
consequences  of  World  War  II  it  will 
be  only  partially  rectified.  The  ongo- 
ing Soviet  occupation  of  the  Baltic 
States  remains  a  glaring  violation  of 
international  law.  Last  week,  the  lead- 
ers of  Estonia.  Latvia,  and  Lithuania 
issued  a  statement  in  which  they  said: 

The  full  restoration  of  the  Independent 
sUtehood  of  Estonia,  Latvia  and  Lithuania 
must  be  the  object  of  International  negotia- 
tions on  the  liquidation  of  the  consequences 
of  World  War  II,  and,  accordingly,  an  inte- 
gral part  of  a  meaningful  Helsinki  process. 

At  present,  Moscow  has  lifted  its 
blockade  of  Lithuania  but  serious  ne- 


INVENT  AMERICA! 
•  Mr.  ROCKEFELLER.  Mr.  Presi- 
dent, as  head  of  the  National  Commis- 
sion on  Children,  I  have  a  tremendous 
interest  in  the  creative  abilities  of  chil- 
dren. Today,  I  would  like  to  alleviate 
some  of  our  worries  about  children 
and  the  country's  future  by  discussing 
the  ingenious  inventions  of  children, 
and  an  organization  that  encourages 
them  to  use  their  talents  to  their  full 
potential:  Invent  America! 

Invent  America!  is  much  more  than 
a  contest  for  American  children.  The 
program  adds  an  essential  dimension 
to  the  education  of  many  of  our  young 
people.  It  develops  the  analytical  and 
creative  skills  necessary  for  a  produc- 
tive future.  If  you  were  once  fearful 
that  the  future  is  doomed  because  all 
creativity  and  advanced  technology 
has  been  snatched  from  our  hands, 
fear  no  more.  Invent  America!  arouses 
the  imaginations  of  students  in  over 
30,000  elementary  schools  across  the 
Nation.  To  the  children,  it  is  a  fun  and 
challenging  project.  For  our  country, 
it  promotes  progress,  increasing  the 
standards  of  education.  It  is  a  learning 
experience  that  reaches  beyond  the 
textbooks. 

This  organization  was  started  in 
1987,  under  the  leadership  of  J. 
Morgan  Green,  to  benefit  the  United 
States  National  Patent  Model  Founda- 
tion. The  patent  foundation  in  turn 
benefits  the  Smithsonian  Institute, 
providing  funds  to  recover  the  original 
patent  models  of  inventions  that  origi- 
nated between  the  years  1836  and 
1899.  During  this  time  period,  phe- 
nomena such  as  Thomas  Alva  Edison's 
discovery  of  electricity,  and  Alexander 
Graham  Bell's  creation  of  the  tele- 
phone advanced  the  world  of  technolo- 
gy and  commimlcation.  Today,  almost 
half  of  U.S.  patents  are  awarded  to 
foreign  nations. 
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Invent  America!  is  a  nonprofit  orga- 
nization that  relies  on  sponsors  for 
funds.  One  of  the  main  reasons  for 
this  funding  is  that  public  schools  do 
not  have  a  budget  for  the  materials 
necessary  to  build  the  inventions.  Pri- 
vate corporations,  such  as  Pepsi-Cola 
and  K-Mart,  are  generous  sponsors  of 
the  program. 

We  all  know  that  a  child's  mind  is 
fascinating.  It  possesses  an  imagina- 
tion with  the  capability  to  create  that 
will  bewilder  you,  as  well  as  force  you 
to  question  your  own  level  of  creativi- 
ty. No  matter  how  carefree  they  may 
seem,  children  are  capable  of  applying 
amazing  powers  to  solve  a  problem. 
James  Calvin  Gaines,  of  Metz,  WV, 
felt  tricked  by  the  fish  during  each  of 
his  attempts  to  catch  them. 

Every  time  he  dozed  off  or  got  a  bite 
to  eat,  the  fish  would  steal  his  bait. 
This  happened  time  after  time;  until, 
like  any  determined  fisherman,  he  de- 
cided to  get  even.  The  solution  is  the 
"bite  light."  Now,  every  time  a  fish 
bites,  a  light  attached  to  his  fishing 
pole  flashes,  and  a  buzzer  sounds, 
making  him  aware  of  his  catch. 

I  had  the  pleasure  of  meeting  with 
this  second  grader  on  July  24.  James  is 
a  regional  winner  of  the  Invent  Amer- 
ica! contest,  and  is  one  of  the  45  win- 
ners who  visited  Washington,  DC,  in 
honor  of  Invent  America!  week,  July 
22-28.  All  of  the  wirmers  in  this  con- 
test are  awarded  for  their  creations 
and  it  was  a  tremendous  honor  to 
meet  James.  Since  winning,  he  has  ap- 
peared on  national  television  shows. 
Other  inventions  that  were  recognized 
range  from  a  water  inventory  heat 
manager  to  a  scoliosis  screener  to  a 
vein  detector. 

This  organization  reassures  us  that 
with  our  future  in  the  hands  of 
today's  children,  we  have  a  good 
chance  at  being  a  productive,  creative 
and  innovative  Nation  In  the  21st  cen- 
tury.* 


THE  START  TREATY  AND  THE 
CONTINUING  SOVIET  THREAT 

•  Mr.  McCAIN.  Mr.  President,  the 
START  acreement  is  the  most  impor- 
tant single  arms  control  negotiation 
affecting  the  security  of  our  Nation. 
In  spite  of  the  improvements  in  our  re- 
lations with  the  Soviet  Union,  Soviet 
stratecic  nuclear  forces  remain  the 
only  forces  that  are  capable  of  serious- 
ly damadnff  or  destroyta«  the  United 
States. 

It  is  critical  to  our  security  that  the 
START  negotiaUmis  be  conducted 
with  proper  recard  for  our  security. 
The  necoUations  must  actively  seek  to 
produce  real  reductkxis  In  the  risk  of 
nwoieftr  war.  potential  damace  to  the 
Ucdt«d  CMates,  and  pressures  to  strike 
fint  or  escalate  a  oonfUct. 

Ourtac  the  last  few  months,  a 
nuoaber  of  eooimentators  have  raised 
quesUons    about    our    approach    to 


START  and  the  effect  of  the  START 
Treaty  on  the  strategic  nuclear  bal- 
ance. These  questions  have  included 
the  relationship  between  the  START 
and  CFE  negotiations,  the  impact  that 
START  will  have  on  strategic  stabili- 
ty, the  impact  of  Soviet  modernization 
of  the  SS-18,  the  impact  of  Soviet  de- 
ployment of  the  SS-24  and  SS-25, 
United  States  agreement  to  a  600-kilo- 
meter accountability  rule  for  air 
launched  cruise  missiles,  the  negotia- 
tion's treatment  of  Tacit  Rainbow, 
controls  on  sea-laimched  cruise  mis- 
siles, and  past  and  future  Soviet  com- 
pliance with  strategic  arms  control 
treaties. 

I  believe  that  these  are  important 
questions,  and  that  they  deserve  clear 
answers.  Accordingly,  I  have  asked 
Ronald  F.  Lehman,  the  Director  of  the 
Arms  Control  and  Disarmament 
Agency,  to  address  each  of  these  ques- 
tions in  detail,  subject  to  the  inevita- 
ble limits  imposed  by  national  securi- 
ty. He  has  provided  me  with  a  re- 
sponse which  I  believe  will  be  of  inter- 
est to  each  Member  of  this  body,  and  I 
ask  that  Ambassador  Lehman's  re- 
sponse be  included  in  full  in  the 
Record  at  the  end  of  my  statement. 

Mr.  President,  I  believe  that  Ambas- 
sador Lehman's  reply  will  satisfy 
many  of  the  questions  that  have  re- 
cently been  asked  about  START.  At 
the  same  time,  they  highlight  one 
factor  we  cannot  ignore  during  the 
debate  on  the  fiscal  year  1991  Defense 
Authorization  Act. 

We  need  far  clearer  goals  for  reshap- 
ing our  nuclear  force  posture  than  we 
are  currently  utilizing.  Our  strategy 
must  include  both  substantial  modern- 
ization of  our  strategic  forces,  and 
focus  on  a  clear  concept  for  START  2 
or  START  "1.5"  that  allows  us  to 
trade  quality  for  quantity.  We  need 
both  an  affordable  and  a  survivable 
force. 

The  Soviet  Union  may  be  far  less  of 
a  political  threat  than  in  the  past,  but 
it  nevertheless  appears  committed  to 
an  extraordinary  degree  of  nuclear 
modernization— if  only  to  retain  its 
last  real  credential  as  a  superpower. 

The  U.SJS.R.  has  buUt  roughly  twice 
as  many  ICBM's  as  the  United  States 
since  1975.  There  are  now  1,400  Soviet 
ICBM's  deployed  at  roughly  two  dozen 
locations  in  the  Soviet  Union. 

Last  year  the  Soviet  Union  produced 
140  new  ICBM's,  the  United  SUtes 
produced  12  Peacekeepers.  This  is  re- 
inforcing a  Soviet  advantage  in  meca- 
tonnace  that  has  exceeded  2:1  even 
since  1975,  and  a  more  than  2:1  lead  in 
reentry  vehicles. 

At  least  one  new  warhead  variant  of 
the  8S-18  Heavy  ICBM  is  stUl  beinc 
deployed  that  is  capable  of  earryinc  10 
warheads  and  has  a  ranee  of  S.MO 
miles.  The  Air  Force  estimates  that 
these  Improvements  could  allow  the 
88-18  force  to  retain  its  present  hard 
target  kUl  capabiUty  even  if  It  is  cut 


from  308  to  154  deployed  missiles 
under  START. 

The  U.S.S.R.  has  deployed  at  least 
20  rail-carried  versions  of  the  fully 
MIRV'd  10  warhead  SS-24  ICBM  on  at 
least  6  trains,  and  there  are  at  least  50 
more  SS-24  missiles  deployed  in 
former  SS-19  silos.  The  U.S.S.R.  has 
deployed  220  mobile,  single  warhead, 
SS-25  missiles.  This  gives  the  U.S.S.R. 
more  than  240  mobile  missiles,  with 
nearly  100  becoming  operational  in 
1989  alone.  At  current  rates,  the 
United  States  will  not  have  a  single 
mobile  ICBM  until  after  1997.  . 

The  Soviet  Union  has  increased  'its 
number  of  SLBM  warheads  from  750 
in  1975  to  3,600  in  1989.  It  continues  to 
produce  two  SSBN's  per  year;  while  at 
the  same  time  the  United  States  is  de- 
bating the  termination  of  the  Trident 
Program.  It  also  continues  to  make 
major  improvements  in  the  capability 
of  its  SLBM's. 

The  Soviet  Union  continues  to  phase 
out  the  older  SS-N-6  and  SS-N-17 
SLBM's  on  its  FanAcee-class  submarines. 
It  is  replacing  them  with  Delta  Ill's 
and  Delta  IV's  that  can  hit  U.S.  tar- 
gets without  warning  from  home 
waters.  At  the  current  rate  of  improve- 
ment, the  Soviet  SSBN  force  will  be 
more  lethal  in  the  late  1990's  even  if 
its  size  is  cut  25  to  50  percent. 

The  U.S.S.R.  has  deployed  six  Ty- 
p/toon-class  submarines,  each  of  which 
is  30  percent  larger  than  the  United 
States  O/ito-class  submarines.  The  sub- 
marines are  still  under  construction 
and  carry  twenty  SS-N-20  missiles  per 
submarine,  each  of  which  has  a  range 
of  4,500  miles,  and  6  to  10  warheads. 

The  U.S.S.R.  is  developing  two  nu- 
clear armed  cruise  missiles.  One  is  the 
subsonic  SS-N-21,  deployed  aboard 
modified  Yankee  NOTCH  submarines. 
The  other  is  the  supersonic  SS-NX-24. 
which  is  likely  to  be  deployed  on  spe- 
cially reconfigured  Yankee  subma- 
rines. 

Last  year,  the  Soviet  Union  pro- 
duced over  40  strategic  bombers,  the 
United  States  produced  one  B-2.  The 
U.S.S.R.  has  built  over  twice  as  many 
strategic  and  long  range  theater  bomb- 
ers as  the  United  States  since  1960. 

The  Bear-H  appears  to  be  reaching 
final  deployment  levels,  and  the  Black- 
jack is  in  active  production,  although 
the  ultimate  number  will  probably  be 
smaUer  than  the  number  the  UJS£.R. 
<»ice  planned.  TYm  Blackjack  Is  a 
Mach  2  bomber  with  a  range  of  7.MK) 
miles. 

The  Soviets  have  two  nuclear  armed 
cruise  missiles  designed  for  use  on 
these  bombers.  The  subsonic  AS-IS 
AliCM  has  a  range  of  3.000  kilometers, 
and  is  carried  by  both  planes.  The  A5- 
X-19  is  cvrrently  undertolng  testing 
for  deployment  on  the  Bear  H. 

These  Soviet  offensive  forces  are 
backing  strategic  air  defenses  that  the 
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United  States  does  not  even  attempt 
to  match. 

Approximately  20  percent  of  the 
7,000  surface-to-air  missiles  in  Soviet 
forces  are  now  SA-lO's— a  missile 
which  can  engage  several  targets  si- 
multaneously, and  which  may  have  a 
limited  antimissile  capability.  The 
Soviet  Union  continues  to  deploy  more 
SA-lO's  at  a  steady  rate.  The  United 
States  has  no  national  surface-to-air 
missile  defenses. 

The  Soviets  still  have  some  2.100 
fighter  interceptors  dedicated  to  stra- 
tegic air  defense.  These  are  rapidly 
being  equipped  with  fourth  generation 
look  down/shoot  down  aircraft  like 
the  SU-27  and  Mig-31,  and  the 
U.S.S.R.  has  deployed  its  own  version 
of  the  AW  ACS— the  IL-76  Mainstay. 

By  1999,  all  these  aircraft  will  be 
fourth  generation  or  even  newer  types. 
In  contrast,  the  United  States  has  a 
force  of  less  than  300  dedicated  fighter 
interceptors. 

The  U.S.S.R.  has  recently  deployed 
a  totally  new  ABM  system  around 
Moscow  with  the  maximum  of  100  mis- 
sile launchers  permitted  by  the  ABM 
Treaty.  The  United  States  has  no 
ABM's  deployed. 

Mr.  President,  we  cannot  have  an  ef- 
fective START  agreement  without  ef- 
fective U.S.  strategic  forces.  Also,  we 
cannot  ignore  the  fact  that  the  mod- 
ernization and  expansion  of  Soviet 
strategic  nuclear  forces  has  not  abated 
with  glasnost  or  the  changes  In  the  po- 
litical situation  in  Europe. 

We  must  continue  our  own  modern- 
ization efforts.  At  a  minimum,  we  need 
to  build  a  force  of  18  Trident  SSBN's, 
deploy  at  least  one  modem  mobile 
ICBM,  and  focus  on  bombers  with 
cruise  missile  capability,  rather  than 
advanced  penetrating  capabilities.  We 
need  to  fund  programs  like  Mllstar, 
which  are  necessary  to  make  smaller 
forces  more  survlvable  and  more  effec- 
tive as  retaliatory  weapons. 

We  must  also  maintain  a  strong  stra- 
tegic defense  program.  Strategic  de- 
fense is  still  our  best  way  of  reacting 
to  what  is  becoming  a  nuclear  armed 
world.  It  offers  a  way  of  protecting  our 
friends  and  allies  against  nuclear 
threats,  and  chemical  and  biological 
threats  as  well.  At  the  same  time,  it 
offers  us  a  way  of  protecting  the 
United  States  against  the  hostile 
states  that  may  be  able  to  strike  us  in 
the  future,  and  where  the  threat  of  re- 
taliation may  be  far  less  effective  than 
it  has  been  in  dealing  with  the  ration- 
al and  conservative  leadership  of  the 
Soviet  Union. 

Unless  we  recognize  this  twin  need 
for  strategic  modernization  and  a 
strong  strategic  defense  program,  we 
may  well  undermine  even  the  best 
START  agreement.  No  arms  control 
agreement  can  save  us  from  a  failure 
to  understand  the  military  balance, 
and  a  commitment  to  a  strong  nation- 
al defense.  No  START  agreement  can 


reduce  the  risk  of  war  if  we  do  not 
maintain  the  proper  mix  of  strategic 
forces. 

The  response  of  Ambassador 
Lehman  follows: 

U.S.  Arms  Control  and 
DisARMAifENT  Agency, 
Waahington,  DC,  September  7,  1990. 
Hon.  John  McCain, 
U.S.  Senate. 

Dear  Senator  McCain:  Thank  you  for 
your  letter  on  June  19,  1990,  which  request- 
ed elaboration  of  certain  issues  pertaining 
to  the  START  Agreement  currently  under 
negotiation.  I  have  enclosed  two  short  dis- 
cussion papers  which  pertain  to  your  ques- 
tion regarding  the  relationship  between 
CPE  and  START  and  present  a  short  analy- 
sis of  the  various  ways  in  which  the  START 
Agreement  wiU  affect  strategic  stability. 

In  response  to  a  request  from  your  staff,  I 
have  also  appended  updated  answers  to 
questions  regarding  the  START  Agreement 
which  you  originally  requested  on  May  24. 

I  hope  that  these  documents  respond  to 
your  concerns.  As  always,  I  am  available  to 
meet  with  you,  at  your  convenience,  to  dis- 
cuss these  and  any  other  questions  that  you 
may  have. 

Sincerely, 

Ronald  P.  Lehman  II. 

Enclosures:  As  stated. 

START  and  CFE 

Following  the  INF  ratification  debate  in 
1988,  during  the  1988  Presidential  cam- 
paign, as  well  as  during  the  subsequent 
transition  period,  the  question  of  formal 
linkage  between  the  START  and  (then 
future)  European  conventional  force  negoti- 
ations was  raised  in  public  discussion  and  by 
some  members  of  Congress.  At  no  point, 
however,  did  President  Reagan  or  President 
Bush  ever  take  a  position  requiring  a  con- 
ventional arms  agreement  as  a  precondition 
to  START  or  vice  versa.  Both  START  and 
CFE  are  high  priority.  At  the  recent  NATO 
summit,  NATO  leaders  stressed  that  a  CFE 
agreement  was  the  Alliance's  highest  priori- 
ty. 

The  objectives  to  the  START  negotia- 
tions, or  course,  were  establishment  in  1982, 
long  before  CFE  was  initiated  and  at  a  time 
when  comparatively  modest  reductions  were 
being  sought  in  MBFR.  Prom  the  outset, 
U.S.  goals  in  START  have  remained  rela- 
tively constant:  a  reduction  in  ballistic  mis- 
sile warheads  to  about  5000,  a  reduction  in 
Soviet  heavy  ballistic  missiles,  and  a  reduc- 
tion in  Soviet  ballistic  missile  throwweight. 
This  set  of  «oals  was  established,  and  subse- 
quently has  been  often  reaffirmed  as  U.S. 
policy,  completely  independent  of  the 
MBFR  negotiations,  which  eventually  devel- 
oped Into  the  more  far-reaching  CPE  nego- 
tiations of  today. 

This  Is  not  to  deny  the  relationship  in  de- 
terrence terms  that  exists  between  conven- 
tional force  issues  and  strategic  nuclear 
issues,  and  thus  between  the  negotiations 
that  address  these  issues.  However,  each  ne- 
gotiating position  and  the  eventual  outcome 
must  meet  stringent  U.S.  national  security 
criteria  and  stand  on  its  own  merits.  There- 
fore, the  strategic  force  structure  the 
United  SUtes  wIU  be  able  to  deploy  under  a 
START  agreement  is  designed  to  meet  our 
security  requirements,  including  those  that 
provide  extended  deterrence  to  NATO. 
Thus,  post-START.  the  U.S.  strategic  con- 
tribution to  NATO's  flexible  response  strat- 
egy will  be  no  less  robust  than  today. 

For  the  above  reasons,  the  strategic 
review  undertaken  in  the  early  months  of 
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the  Bush  Administration  confirmed  the 
view  that  there  was  no  need  to  delay  conclu- 
sion of  a  START  agreement  until  CFE  re- 
ductions occurred.  Unilateral  Soviet  with- 
drawals and  reductions  in  conventional 
forces,  the  prospect  of  German  unification, 
and  the  unravelling  of  Warsaw  Pact  solidar- 
ity that  have  occurred  since  then  only  un- 
derscore this  judgment.  Since  the  beginning 
of  the  Bush  Administration.  CPE  has  at 
times  made  faster  progress  than  START, 
and  at  times  the  reverse  has  been  true.  Cur- 
rently, the  U.S.  hopes  to  complete  both  a 
START  Treaty  and  a  CFE  agreement  by 
the  end  of  this  year.  Nevertheless,  these  two 
objectives  are  not  formally  linked  or  rigidly 
dependent  on  each  other. 

START  AND  Strategic  Stability 
Our  fundamental  START  objectives  have 
remained  unchanged  since  the  negotiations 
began  In  1982:  to  enhance  sUblhty  and  secu- 
rity through  an  equitable  and  effectively 
verifiable  agreement,  which  significantly  re- 
duces the  most  destabilizing  systems. 
START  meets  all  these  objectives.  It  will 
make  substantial  contributions  to  strategic 
stability  and  thus  to  U.S.  security. 

In  START,  the  United  SUtes  has  not 
sought  reductions  for  their  own  sake;  we 
have  focused  on  reducing  those  systems 
that  are  best  suited  for  a  disarming  first 
strike.  In  particular,  START  favors  "slow- 
flying"  air-breathing  systems  over  "fast- 
flying"  (ballistic)  systems,  particularly,  vul- 
nerable silo-based  heavy  ICBMs.  START 
limits  the  latter  more  strictly  because  of  the 
greater  stability  problems  they  pose. 

START  reduces  Soviet  ballistic  missile 
warheads  by  50%— to  4900  warheads— slight- 
ly better  than  our  original  1982  goal  of  5000 
Soviet  warheads.  In  addition,  START 
achieves  approximately  50  percent  reduc- 
tions in  Soviet  heavy  missile  warheads  and 
ballistic  missile  throwweight— two  of  our 
most  Important  objectives.  Soviet  heavy 
missile  warheads  currently  are  the  main 
fast-flying  hard  target  threat  to  our  forces, 
but  in  the  long  run,  as  accuracy  improves, 
any  Soviet  ballistic  missile  warhead  may 
become  a  hard  target  killer.  The  START 
agreement  addresses  both  threats  as  well  as 
the  potential  for  future  fractionation  that 
unlimited  throwweight  represents.  START 
limits  the  number  of  warheads  that  could  be 
deployed  on  ICBMs  (and  SLBMs)  to  10  even 
though  the  SS-18  is  capable  of  being  de- 
ployed with  greater  numbers,  and  START 
also  provides  Incentives  to  de-MIRV  missiles 
in  part  by  reducing  RVs  by  a  greater  pro- 
portion than  missiles. 

The  Soviet  heaviest  missile,  the  SS-18,  is 
both  the  most  destabilizing  in  their  arsenal 
and  the  most  directly  affected  by  this 
treaty.  The  SS-18  can  launch  at  least  ten 
warheads  with  sufficient  accuracy  and  yield 
to  threaten  U.S.  missile  silos.  Without 
START  the  USSR  could  mount  at  least 
3080  hard-target  killing  warheads  on  308 
such  missiles  and  probably  more.  For  exam- 
ple, if  without  START  the  Soviets  were  to 
have  14  hard-target  warheads  for  each  of 
308  SS-18S,  they  could  have  4312  warheads 
on  their  SS-18s  alone,  far  above  the  1540 
permitted  by  START  and  nearly  equal  to 
the  entire  4900  ceilings  on  all  ballistic  mis- 
sile warheads  esteblished  by  START.  This 
would  give  their  planners  a  targeting  ratio 
far  in  excess  of  the  two-to-one  ratio  needed 
for  confidence  in  a  first  strike  against  the 
1000  U.S.  ICBM  sites  and  against  other 
hardened  sites  as  well. 


24184 


CONGRE.SSTOMAI    RFrnpr»_ci:iVTATi: 


September  12,  1990 


CONGRESSIONAL  RECORD— SENATE 


24183 


iflrmed  the 
lelay  conclu- 
ntil  CPE  re- 
Sovlet  wlth- 
conventional 
I  unification. 
Pact  solidar- 
len  only  un- 
le  beginning 
CFE  has  at 
lan  START. 
;n  true.  Cur- 
}lete  both  a 
ueement  by 
ss,  these  two 
ed  or  rigidly 


ectives  have 
negotiations 
[ty  and  secu- 

1  effectively 
lific&ntly  re- 
>g  systems. 
ives.  It  will 

to  strategic 
y. 

jea  has  not 
m  sake:  we 
}se  systems 
irming  first 
Ivors  "slow- 
over  "fast- 
cularly,  vul- 
As.  START 
cause  of  the 
tose. 

Stic  missile 
;ads— slight- 
goal  of  5000 
n,  START 
cent  reduc- 
trheads  and 
two  of  our 
tvlet  heavy 
!  the  main 
our  forces, 
y  Improves, 
Thead  may 
he  START 
;s  as  well  as 
nation  that 
Its.  START 
lat  could  be 
)  to  10  even 
f  being  de- 
nd  START 
RV  missiles 
Teater  pro- 

le  SS-18.  is 
lelr  arsenal 
fd  by  this 
.t  least  ten 
y  and  yield 
I.  Without 
It  at  least 
\As  on  308 
For  exam- 
;ts  were  to 
or  each  of 

2  warheads 
e  the  1540 
y  equal  to 
illistic  mis- 
ART.  This 
etlng  ratio 
itio  needed 
Lgalnst  the 
Inst   other 


However,  with  START  the  USSR  will  be 
limited  to  1540  warheads  on  SS-18s.  Thus, 
they  can  obtain  only  a  1.54-to-l  ratio 
against  1000  U.S.  silos.  They  wUl  not  reach  a 
two-on-one  first  strike  ratio  unless  the 
United  States  reduces  the  number  of  silos  to 
fewer  than  770.  Viewed  in  this  context,  and 
in  the  context  of  the  overall  START  con- 
straints on  the  Soviet  ICBM  force,  START 
offers  clear  benefits  in  limiting  the  possibili- 
ty that  the  Soviet  Union  could  achieve  a 
first  strike  potential  against  the  United 
States. 

While  we  have  reduced  the  Soviet  ballistic 
missile  threat,  START'S  limit  of  1600  strate- 
gic nuclear  delivery  vehicles  does  not  re- 
quire such  large  U.S.  reductions  from  our 
current  active  force  (i.e.,  less  than  300  deliv- 
ery vehicles).  This  reduces  the  Soviet  advan- 
tages in  overall  weapons-to-target  ratios,  al- 
though the  Soviets  will  continue  to  have 
more  than  sufficient  weapons  to  cover  their 
targeting  requirements. 

Critics  of  START  have  tended  to  focus  on 
the  specific  issue  of  the  weapons-to-target 
ratio  of  the  Soviet  prompt  threat  to  U.S. 
ICBM  sUos.  It  is  true  that  U.S.  silos  could 
still  be  threatened  by  Soviet  missiles,  espe- 
cially as  Soviet  missile  accuracy  continues  to 
improve.  This  was  a  concern  prior  to 
START  and  will  continue  to  be  a  concern 
when  START  is  implemented.  This  under- 
lines the  Importance  of  Congressional  sup- 
port of  Administration  strategic  moderniza- 
tion programs;  no  arms  control  agreement 
can  substitute  for  U.S.  willingness  to  take 
the  Treaty-compliant  measures  needed  to 
maintain  a  stable  deterrent. 

Indeed,  our  strategic  modernization  pro- 
gram, which  is  fully  protected  by  START,  is 
designed  to  maintain  a  strong,  mutually  re- 
inforcing strategic  triad  even  with  negotiat- 
ed reductions.  The  Ohio-class  nuclear  mis- 
sile submarine,  for  example,  has  higher  at 
sea  rates  than  earlier  SSBNs,  can  patrol  a 
larger  open  area  and  carries  more  accurate 
warheads.  The  B-2  will  be  able  to  penetrate 
Soviet  air  defenses  Into  the  21st  century. 
The  mobUe  ICBM  programs  will  give  the 
U.S.  both  dependable  and  survivable  sys- 
tems that  will  lessen  U.S.  ICBM  vulnerabU- 
Ity  and  counter  much  of  the  Soviet  war- 
head-to-target advantage.  The  START 
mobUe  ICBM  warhead  limit  of  1100  would 
permit  a  far  larger  percentage  of  the  U.S. 
ICBM  force  to  be  survivable  than  would  be 
the  case  for  the  Soviet  ICBM  force  we 
project. 

On  the  specific  Issue  of  START'S  treat- 
ment of  mobile  missiles,  we  recognize  that 
mobile  ICBMs,  like  SLBMs,  make  forces 
more  survivable  and  in  this  way  improve 
strategic  sUbillty.  However,  mobile  ICBMs 
pose  verification  problems,  and  these  prob- 
lems need  to  be  resolved  through  negotia- 
tion of  detailed  and  intrusive  inspection  pro- 
visions. 

The  benefits  of  START  of  course  also 
depend  on  full  implementation  and  strict 
compliance.  We  are  working  out  good  verifi- 
cation provisions,  but  we  will  also  need  to 
m&lntain  robust  NTM  capabilities.  Here, 
too.  Congressional  support  will  be  essential. 

There  is  certainly  more  that  strategic 
arms  control  can  do  to  enhance  strategic 
stability,  and  the  Joint  U.S.-Soviet  Summit 
statement  on  follow-on  negotiations  notes 
the  importance  in  such  negotiations  of  fur- 
ther reducing  incentives  to  first  strike  and 
reducing  the  concentration  of  warheads  on 
strategic  nuclear  delivery  vehicles.  But 
START  is  a  major  step  forward  in  its  own 
right;  attempts  to  delay  START  to  achieve 
further  reductions  would,  in  my  judgment. 


not  be  useful  and  would  only  defer  or  en- 
danger progress  already  in  hand.  Indeed,  we 
will  benefit  from  digesting  the  results  of 
START  and  its  implementation  as  we  begin 
work  in  follow-on  talks. 

Major  Issues  on  Arms  Control 

1.  Critics  have  charged  that  the  Soviets 
have  succeeded  In  reversing  our  arms  con- 
trol priorities  by  giving  START  precedence 
over  CFE  and  stonewalling  on  CPE. 

Q.  How  does  the  Administration  rate  the 
relative  priority  of  reaching  a  START  vice  a 
CPE  agreement? 

A.  Both  negotiations  are  key  elements  of 
the  overall  U.S.  arms  control  agenda.  Both 
are  high  priority,  but  neither  one  can  be 
considered  more  important  than  the  other. 
They  will  work  together  to  reduce  the 
number  of  nuclear  and  conventional  arms, 
to  strengthen  stability  and  to  reduce  the 
risk  of  war. 

Q.  Has  the  Administration  established  any 
linkage  between  START  and  CPE?  Should 
there  be  any  such  linkage? 

A.  Although  both  negotiations  are  key  ele- 
ments in  our  overall  approach,  there  is  no 
formal  linkage  between  START  and  CPE. 
Because  of  the  very  nature  of  the  negotia- 
tions, START  being  bilateral  and  CPE  mul- 
tilateral, it  would  be  difficult  and  probably 
counterproductive  to  attempt  to  orchestrate 
such  linkage.  Moreover,  the  contents  of  the 
negotiations  themselves  are  not  so  closely 
related  to  each  other  that  such  linkage  Is 
warranted;  they  treat  different  kinds  of 
forces,  with  START  focusing  on  nuclear  sys- 
tems and  CPE  on  conventional  systems. 
Thus,  each  negotiation  has  to  satisfy  US  se- 
curity criteria,  and  each  can  and  should 
stand  on  Its  own  merits  and  be  judged  inde- 
pendently. 

Q.  What  Is  the  current  status  of  the  CPE 
talks?  Are  the  Soviets  stonewalling  at  the 
talks?  Have  the  Soviets  slowed  their  an- 
nounced withdrawals  from  Eastern  Europe? 

A.  Round  VII  of  the  CPE  Negotiations 
began  in  Vienna  on  May  14.  While  progress 
Is  being  made  in  some  areas,  the  Soviets  are 
apparently  conducting  a  review  of  the  over- 
all security  situation  In  Europe,  and 
progress  on  major  issues  had  slowed  prior  to 
the  recent  Summit.  Some  additional 
progress  has  been  made  In  the  last  two 
weeks.  The  Soviet  Union  Is  continuing  to 
withdraw  troops  from  Eastern  Europe  but 
Moscow  has  Indicated  some  slowing  of  the 
process.  We  can  provide  you  more  definitive 
information  on  Soviet  troop  withdrawal 
from  individual  countries  on  a  classified 
basis. 

2.  Critics  have  charged  that  the  Adminis- 
tration reversed  its  position  on  testing  and 
modernization  of  the  SS-18  and  failed  to 
secure  on-site  Inspection  of  the  SS-18  pro- 
duction facility. 

Q.  What  was  the  Administration's  position 
on  testing  and  modernization  of  the  SS-18 
force  before  the  recent  talks  in  Moscow? 

A.  The  US  position  on  the  SS-18  was  for  a 
long  period  to  seek  reduction  of  deployed 
SS-lSs  by  50  percent  and  to  ban  new  types 
of  heavy  ICBMs  as  well  as  further  produc- 
tion, flight  testing,  and  modernization  of 
SS-18S.  The  US  has  achieved  the  50  percent 
reduction  of  deployed  SS-18s  and  their  war- 
heads, and  the  ban  on  new  types  of  heavy 
ICBMs,  all  mobile  heavy  ICBMs,  and  heavy 
SLBMs,  but  has  not  yet  achieved  Soviet 
agreement  to  the  other  elements  we  have 
sought. 

Q.  What  type  of  testing  for  the  SS-18 
would  the  Soviets  be  allowed  under  a 
START  agreement?  Will  the  Soviete  be  able 


to  modernize  its  entire  SS-18  force  under 
START?  What  would  be  the  relative  hard- 
target  capability  of  a  modernized  SS-18 
force  one-half  the  size  of  the  current  force? 

A.  As  a  result  of  discussions  at  the 
Moscow  Ministerial  and  at  the  Washington 
Summit,  the  US  continues  to  seek  to  con- 
strain SS-18  modernization,  particularly  by 
limiting  SS-18  flight  tests  to  two  per  year  or 
no  more  than  seven  flights  in  any  three 
year  period.  In  the  context  of  the  agreed  re- 
duction of  the  SS-18  force  by  50  percent 
and  the  ban  on  new  types  of  heavy  missiles, 
the  US  would  permit  continued  Introduction 
of  the  most  recent  SS-18  models  (Mods  5 
and  6)  into  that  reduced  force.  We  took  this 
move,  recognizing  that  modernization  of  the 
SS-18  force  with  S-18  Mod  5s  and  6s  Is  well 
along.  The  SS-18  Mod  6  Is  a  single-warhead 
system  that  nevertheless  would  count  under 
START  as  carrying  10  warheads.  The  SS-18 
Mod  5  Is  more  powerful  and  accuarate  than 
Its  predecessor,  but  it  important  to  remem- 
ber that,  without  START,  there  would  be 
no  constraints  on  either  the  size  or  the  mod- 
ernization of  the  force.  START  will  Include 
both.  It  should  be  recognized  that  the  SS-18 
Is  not  the  sole  prompt  hard  target  killer 
that  we  could  face;  for  example,  while  the 
SS-19  and  SS-24  currently  have  only  a  lim- 
ited hard  target  capability,  follow-on  ver- 
sions may  have  greater  capability  because  of 
greater  accuracy.  Por  that  reason,  we  look 
to  enhance  the  survivability  of  our  forces  in 
any  case  through  our  strategic  moderniza- 
tion program. 

Q.  Is  there  any  difference  between  the 
testing  and  modernization  provisions  for  the 
SS-18  and  the  MX?  If  so,  why  is  there  a  dif- 
ference? 

A.  The  MX/ Peacekeeper  is  not  a  heavy 
ICBM;  It  is  comparable  to  the  SS-19,  rather 
than  to  the  SS-18.  There  are,  therefore,  no 
START  constraints  on  its  testing  and  mod- 
ernization. 

Q.  Can  the  US  verify  the  number  of  SS- 
18s  without  on-site  inspection  of  the  produc- 
tion plant?  Why  did  we  fail  to  secure  provi- 
sions for  on-site  inspection? 

A.  Verification  of  the  number  of  deployed 
silo-based  systems  like  the  SS-18  is  feasible 
by  NTM. 

3.  Critics  have  charged  that  the  U.S.  lost  a 
significant  advantage  by  agreeing  to  the 
Soviet  pro{>osal  to  make  ALCMs  with  a 
range  greater  than  600  km.  accountable 
under  START. 

Q.  Why  did  the  US  agree  to  the  Soviet  po- 
sition on  ALCM  nmge? 

A.  The  ALCM  range  issue  was  a  question 
of  what  range  would  mark  the  threshold  be- 
tween short-range  systems  not  limited  by 
START  in  any  way  and  long-range  nuclear 
ALCMs  which  would  be  covered  by  START. 
Our  concern  on  ALCM  range  was  above  all 
to  protect  U.S.  conventional  options.  Since 
future  non-nuclear  ALCMs  like  Tacit  Rain- 
bow will  not  be  limited  by  START  If  they 
are  externally  distinguishable  from  nuclear 
ALCMs,  we  could  accept  the  600  km.  range 
threshold. 

Q.  Other  than  Tacit  Rainbow,  what  U.S. 
ALCM  programs  are  affected  by  this  agree- 
ment? Will  any  future  programs  be  can- 
celled as  a  result  of  this  agreement? 

A.  No  future  programs  will  be  cancelled  as 
a  result  of  this  agreement.  START  will  not 
limit  future  conventional  ALCM  programs, 
including  Tacit  Rainbow.  Nuclear  ALCMs 
above  600  km.  will  be  accountable. 

Q.  Were  there  any  plans  to  equip  Tacit 
Rainbow  with  nuclear  warheads?  Why  did 
the  Soviets  want  to  include  Tacit  Rainbow 
in   the   agreement   on   ALCMs?   Does   the 
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agreement  have  any  effect  on  our  ability  to 
employ  Tacit  Rainbow? 

A.  Tacit  Rainbow  is  a  purely  conventional 
system  and  there  were  no  plans  to  equip  it 
with  nuclear  warheads;  therefore,  the  agree- 
ment will  not  have  any  effect  on  our  ability 
to  employ  it.  The  Soviet  effort  to  capture 
Tacit  Rainbow  was  part  of  their  overall 
effort  in  START  to  try  to  constrain  U.S. 
conventional  programs. 

4.  Critics  have  charged  that  the  SLCM 
agreement  favors  the  Soviets  because  it  has 
no  provUions  for  verification.  They  feel  that 
the  U.S.  is  limited  because  it  will  observe 
the  agreement  and  the  Soviets  will  not. 

Q.  How  wiU  the  U.S.  verify  that  the  Sovi- 
ets are  observing  the  agreement  on  SlCMs? 
A.  The  U.S.  has  not  been  able  to  identify 
any  method  to  verify  SLCM  limits  that 
would  be  either  effective  or  acceptable  from 
an  operational  standpeint.  This  is  precisely 
the  reason  the  U.S.  could  not  accept  includ- 
ing nuclear-armed  SLCMs  in  a  START 
agreement.  The  SLCM  agreement  with  the 
Soviets  is  politically,  vice  legally,  binding, 
and  is  primarily  a  declaration  of  intent;  as 
such,  it  does  not  include  verification  meas- 
ures. 

Q.  How  many  SLCM  platforms  will  the 
Sovlete  have  by  the  year  2000?  How  many 
SLCMs  could  they  carry? 

A.  Estimates  of  numbers  of  future  Soviet 
SLCMs  and  SLCM  platforms  are  classified 
The  USSR  currently  has  a  large  arsenal  of 
nuclear-armed  SLCMs.  Most  of  those  are 
below  600  km  range,  and  most  of  the  latter 
are  ship-to-ship  missiles,  but  some  are  be- 
lieved to  have  a  secondary  land-attack  role 
Q.  How  many  SLCMs  did  we  plan  to 
deploy  before  reaching  the  agreement  in 
Moscow?  How  many  do  we  plan  to  deploy 
now? 

A.  I  would  refer  you  to  the  Defense  De- 
partment for  precise  classified  information 
on  nuclear  SLCM  deployment  plans.  Howev- 
er, I  can  tell  you  that  the  maximum  number 
we  agreed  with  the  Soviet  Union  will  allow 
us  to  meet  our  nuclear  SLCM  requirements 
5.  Why  was  the  Backfire  bomber  not  in- 
cluded in  START?  Does  the  U.S.  consider 
the  Backfire  to  be  a  strategic  or  theater 
system?  Will  the  Backfire  be  included  in 
CFE  if  it  is  not  included  in  START? 

A.  Although  the  Backfire  bomber  is  cur- 
rently beUeved  to  have  an  exclusively  thea- 
ter mission,  under  certain  circumstances  it 
could  be  used  to  strike  targets  in  the  United 
States.  We  have  proposed  to  the  Soviets 
that  they  sign  a  politically  binding  declara- 
tion outside  of  START,  which  would 
commit  them  to:  (1)  not  give  the  Backfire 
an  intercontinental  capability  by  air-to-air 
refueling  or  by  any  other  means;  (2)  deploy 
no  more  than  400  Backfire;  and  (3)  include 
all  Backfire  in  the  ATTU  area-including 
naval  Backfire-in  the  CFE  aircraft  limits 

In  CFE,  it  is  the  Western  position  that  all 
land-based,  medium  bombers  (which  in  CFE 
terms  includes  the  Backfire)  must  be  includ- 
ed in  the  overall  combat  aircraft  ceiling 
This,  of  course,  would  capture  those  Back- 
fire bombers  that  are  located  in  the  Atlan- 
tlc-to-the-Urals  area. 

6.  Critics  have  charged  that  the  Soviets 
now  have  a  first  strike-advantage  because 
we  did  not  obtain  any  limits  on  the  SovieU' 
mobUe  SS-24s  and  SS-25s. 
c.i*k°'**  ^^  attempt  to  place  limits  on  the 
8S-24S  and  SS-25s  during  the  talks  in 
Moscow?  WiU  these  systems  be  addressed  in 
future  talks? 

A.  START  will  include  numerical  limits  on 
deployed  mobUe  ICBM  warheads  and  on 
non-deployed  mobile  ICBMs.  All  deployed 


CONGRESSIONAL  RECORD— SENATE 


warheads  on  SS-24s  and  SS-25s  count 
against  the  4900  ceiling.  The  Soviet  Union 
has  agreed  to  a  limit  of  1100  warheads  on 
deployed  mobile  ICBMs;  we  have  not  yet 
settled  on  the  numbers  for  non-deployed 
mobile  ICBMs.  START  will  also  include  re- 
strictions on  the  location  and  movement  of 
both  road-  and  rail-mobile  ICBMs. 

Q.  Does  the  U.S.  consider  the  SS-24  and 
SS-25  to  be  hard-target  or  first  strike  weap- 
ons? 

A.  The  U.S.  estimates  that  the  SS-24  and 
SS-25  currently  have  limited  effectiveness 
as  hard-target  weapons;  improvements  in  ac- 
curacy could  increase  their  effectiveness.  In 
any  case,  the  capability  provided  by  the  SS- 
24  and  SS-25  in  conjunction  with  other  bal- 
listic missile  forces  could  give  the  Soviet 
Union  the  belief  that  it  could  rely  on  the 
use  of  these  systems  to  deter  retaliation  or 
deny  an  effective  U.S.  response  after  a 
Soviet  first-strike  or  in  other  strategic  roles. 
7.  Critics  have  charged  that  several  provi- 
sions of  the  START  agreement  cannot  be 
verified  and.  given  the  Soviet  attempt  to  cir- 
cumvent the  SALT  treaty  at  Krasnoyarsk 
the  Soviets  will  also  violate  the  impending 
START  treaty. 

Q.  How  will  the  U.S.  verify  the  number  of 
Soviet  mobile  missiles? 

A.  The  proposed  START  agreement  con- 
tains a  comprehensive  set  of  measures  de- 
signed to  address  mobile  missile  verification. 
These  include  monitoring  their  production 
via  a  continuous  presence  at  certain  mobile 
missile  facilities,  geographical  restrictions 
on  the  locations  of  mobile  missiles  and  their 
launchers,  data  exchanges  that  include 
their  number  and  locations,  notifications  of 
movements,  short-notice  inspections  at  fa- 
cilities related  to  mobile  missiles,  coopera- 
tive measures  related  to  national  technical 
means  of  verification,  and  tagging  of  mobile 
missiles.  The  combined  effect  of  these  provi- 
sions will  allow  the  U.S.  to  verify  the 
number  of  Soviet  mobile  ICBMs  and  will 
make  it  very  difficult  for  the  Soviets  to 
cheat  without  being  detected  in  a  timely 
manner. 

Q.  How  will  we  prevent  the  Soviets  from 
circumventing  the  treaty  through  sale  of 
weapons  or  technology  to  third  countries? 

A.  In  addition  to  their  undertakings  in  the 
START  treaty,  the  Soviets  have  indicated 
their  support  for  the  objectives  of  the  Mis- 
sile Technology  Control  Regime  (MTCR), 
which  controls  the  export  of  missiles  and 
missile-related  technology  to  their  coun- 
tries. The  MTCR  Guidelines  prescribe  a 
strong  presumption  of  denial  for  transfers 
of  complete  rocket  systems  and  unmanned 
air  vehicle  systems  capable  of  delivering  at 
least  a  500  kg  payload  to  a  range  of  at  least 
300  km,  and  complete  subsystems  usable  in 
such  rockets  and  unmanned  air  vehicles. 
The  Guidelines  also  prohibit  the  transfer  of 
production  faculties  for  these  systems  and 
subsystems.  We  wiU  continue  our  intense 
and  detailed  consultations  with  the  Soviet 
Union  and  the  other  MTCR  partners  on 
strengthening  and  expanding  the  regime. 

Q.  Did  the  Soviets  violate  the  INF  Treaty 
by  transferring  SS-23s  to  other  members  of 
the  Warsaw  Pact? 

A.  We  are  currently  analyzing  the  legal 
and  compliance  aspects  of  this  question.  We 
have  not  yet  made  a  determination.  To 
avoid  prejudging  our  analysis,  we  are  reserv- 
ing judgment  on  the  questions  of  the  trans- 
fer and  ownership  of  the  missUes.  We 
cannot  comment  further  until  we  have  com- 
pleted our  analysis. 

We  can  say  that  we  regard  the  presence  of 
SS-23  missiles  anywhere  as  a  serious  matter. 
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By  now,  all  Soviet  SS-23  missiles  should 
have  been  eliminated  pursuant  to  the  INF 
Treaty. 

Q.  Have  the  Soviets  stopped  dismantling 
the  radar  at  Krasnoyarsk? 

A.  The  Soviets  appear  to  be  proceeding  to 
dismantle  the  Krasnoyarsk  LPAR.* 


JAMES  H.  JACKSON  HOSE  CO. 
lOOTH  ANNIVERSARY 
•  Mr.  DAMATO.  Mr.  President,  I  rise 
today  to  congratulate  the  James  H. 
Jackson  Hose  Co.  No.  2  on  the  100th 
anniversary  of  their  organization  on 
October  11-13,  1990. 

The  Jackson  Hose  Co.  was  organized 
on  October  27,  1890.  and  is  one  of  four 
volunteer  fire  companies  that  make  up 
the  Dansville  Volunteer  Fire  Depart- 
ment. The  company  is  named  for  Dr. 
James  H.  Jackson,  a  well-known  resi- 
dent of  the  area  who  was  very  active 
in  civic  affairs  at  that  time.  Mr.  Jack- 
son donated  much  of  the  original 
funds  to  sponsor  the  newest  fire  com- 
pany in  Dansville. 

The  present  membership  of  the 
Jackson  Hose  Co.  consists  of  68  active 
members,  with  over  1,445  combined 
years  of  service.  These  members  are 
supplemented  by  75  members  of 
exempt,  honorary  or  social  status,  con- 
tributing an  additional  785  years  of 
service  to  the  Jackson  Hose  Co. 

The  celebration  of  the  100th  armi- 
yersary  of  the  Jackson  Hose  Co.  is  an 
ideal  occasion  to  show  appreciation 
and  recognition  to  past  and  present 
firemen  that  have  given  their  time  and 
efforts  to  keep  the  organization  going, 
and  to  express  gratitude  to  the  citizens 
of  Dansville  for  their  support  of  the 
hose  company  for  the  last  century.» 


TRIBUTE  TO  DANNY 
GUSTAFSON 


•  Mr.    DURENBERGER.    Mr.    Presi- 
dent, last  week  the  American  people 
celebrated  Labor  Day.  It  is  our  annual 
national  recognition  of  the  contribu- 
tion American  working  people  make  to 
our  quality  of  life.  Pew  Americans  ex- 
emplify   the    best    in    the    American 
worker  better  than  Danny  Gustafson, 
president  of  the  Minnesota  AFL-CIO. 
Throughout  his  career,   which   has 
spanned  four  decades,  Danny  Gustaf- 
son has  worked  for  the  rights  and  wel- 
fare of  working  people.  Prom  1955  to 
1966,  he  was  the  business  representa- 
tive for  Plasterers  Local  65.  Operative 
Plasterers  and  Cement  Masons  Inter- 
national   Association.    He    served    as 
president    of    the    Minnesota    State 
Building  Trades  for  5  years  and  the 
business   manager  of  the   Minnesota 
Building  Trades  Council  for  12  years. 
In  1966,  he  was  named  district  vice 
president  of  the  Mirmesota  AFL-CIO. 
Danny  was  named  secretary-treasurer 
of  the  Minnesota  AFL-CIO  in   1978 
and  president  in  1985. 


UMI 


September  12,  1990 


CONGRESSIONAL  RECORD— SENATE 


24185 


isiles  should 
to  the  INF 

dismantling 


dent,  I  rise 
James  H. 
the  100th 

ization  on 


Danny  Gustafson  has,  by  words  and 
action,  provided  the  type  of  leadership 
that  has  made  Minnesota  labor  unions 
a  model  for  the  rest  of  the  Nation. 

During  the  24  years  that  I  have 
known  and  worked  with  Danny,  he  has 
been  dedicated  to  improving  the  eco- 
nomic status  of  the  working  person 
that  he  represents. 

His  vigilance  on  behalf  of  his  con- 
stituents has  helped  to  raise  the  stand- 
ard of  living  for  hourly  wage  earners. 
He  has  labored  so  they  may  afford  the 
products  they  produce  such  as  housing 
and  automobiles;  decent  medical  care; 
an  education  for  their  children. 

Beyond  that,  Danny  has  been  in  the 
forefront  in  working  for  legislation  to 
address  pressing  social  issues  such  as 
child  care,  health  care  for  the  unin- 
sured and  the  needs  of  the  elderly.  His 
personal  involvement  with  social 
causes  in  Minnesota  such  as  the 
United  Way  is  further  testimony  to 
his  belief  in  taking  positive  action  to 
assist  those  persons  who  need  help 
from  society. 

I  have  worked  on  many  labor  related 
issues  during  my  12  years  in  the  U.S. 
Senate,  especially  during  the  last  2 
years  as  a  new  member  of  the  Senate 
Labor  Committee.  And,  unlike  a  lot  of 
people  I  deal  with,  I  never  end  a  con- 
versation with  Danny  Gustafson 
unsure  of  where  he  stands.  He  has  also 
been  direct,  informative,  and  persua- 
sive to  me  as  I  evaluate  these  issues. 
He  serves  his  people  exceptionally 
well,  and  all  Minnesotans  owe  him  a 
debt  of  gratitude  for  his  service.* 


NATIONAL  EMERGENCY  ANTI- 
PROFITEERING  ACT  OF  1990— S. 
3035 

•  Mr.  D'AMATO.  Mr.  President,  I  join 
with  many  of  my  colleagues  in  intro- 
ducing the  National  Emergency  Anti- 
profiteering  Act  of  1990. 

In  the  days  following  Iraq's  invasion 
of  Kuwait,  I,  like  many  Americans, 
were  outraged  to  discover  that  once 
again  we  were  being  taken  advantage 
of  by  the  oil  industry.  In  retrospect, 
this  really  should  not  have  come  as  a 
shock  at  all.  Our  experiences  following 
the  Exxon  Valdez  spill  and  last  win- 
ter's cold  snap  could  easily  have  led 
one  to  predict  that  the  oil  industry 
would  waste  no  time  in  exploiting 
Iraq's  aggressions  as  an  excuse  to  raise 
its  prices  at  the  pump. 

In  New  York,  as  well  as  in  the  rest  of 
the  country,  we  experienced  an  almost 
immediate  increase  in  gasoline  prices. 
Since  the  Iraqi  invasion  on  August  2, 
the  statewide  average  for  a  gallon  of 
regular  unleaded  gasoline  in  New  York 
has  risen  11  cents.  While  markets 
adjust  quickly  to  world  events  such  as 
an  oil  supply  disruption,  it  bears 
noting  that  the  gasoline  reaching  the 
pumps  immediately  following  the  Iraqi 
Invasion,  was  purchased  prior  to  the 
invasion.  As  it  normally  takes  30  to  90 


days  for  the  bulk  of  crude  oil  to  affect 
retail  prices,  the  rapid  price  increases 
suggest  the  possibility  of  unfair  ma- 
nipulation. 

High  oil  prices  mean  higher  infla- 
tion/lower growth.  A  10-percent  in- 
crease in  world  oil  prices,  for  example, 
means  a  1 -percent  increase  in  the  con- 
sumer price  index.  Each  $1  increase  in 
crude  oil  prices  raises  gas  prices  by  2.4 
cents  per  gallon.  An  increase  of  $5  to 
$6  in  the  price  of  crude  means  a  12-  to 
15-cent-per-gallon  hike  in  gas  prices. 

The  legislation  that  we  are  introduc- 
ing today,  the  National  Emergency 
Antiprofiteering  Act,  is  a  step  in  the 
right  direction.  The  concept  of  the  leg- 
islation is  simple.  It  will  give  the  Presi- 
dent the  power  to  declare  a  national 
economic  emergency  and  to  designate 
the  essential  commodities  with  respect 
to  which  that  emergency  exists. 
During  the  duration  of  that  emergen- 
cy, it  would  be  illegal  for  sellers  to 
profiteer  in  those  designated  commod- 
ities. Violators  would  be  subject  to 
criminal  and  civil  penalties,  including 
up  to  5  years  in  prison,  fines  of  up  to 
$500,000,  restitution  to  consumers,  and 
double  damages. 

If  past  trends  hold  true  the  gas  price 
excalator  goes  in  only  one  direction, 
straight  up,  even  if  the  price  of  crude 
declines.  Unless  we  are  vigilant,  at 
both  the  Federal  and  State  levels,  we 
will  continue  to  be  gouged  every  time 
we  pull  up  to  the  gas  pump.  Our  legis- 
lation is  an  attempt  to  hold  those  who 
profiteer  in  times  of  national  emergen- 
cy responsible  for  their  greed.  I  urge 
my  colleagues  to  consider  seriously 
this  important  bill.* 


OPERATION  DESERT  SHIELD 

•  Mr.  GLENN.  Mr.  President,  I  ask 
that  bills  S.  3025,  S.  3026,  S.  3027,  and 
S.  3028  that  I  introduced  on  Septem- 
ber 11,  1990,  be  printed  in  today's  Con- 
gressional Record,  along  with  a  re- 
print of  my  September  11  remarks  in- 
troducing S.  3025. 

The  material  follows: 
S.  3025 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION    1.    SAVINGS    PROGRAM    FOR    OVERSEAS 
PERSONNEL 

The  first  sentence  of  section  1035(a)  of 
title  10,  United  States  Code,  is  amended  by 
striking  out  "may  deposit  during  that  tour" 
and  inserting  in  lieu  thereof  ",  and  a 
member  of  the  armed  forces  who  is  serving 
outside  the  United  States  or  its  possessions 
under  arduous  conditions  (as  determined  by 
the  Secretary  of  Defense)  pursuant  to  a 
temporary  deployment  for  an  operational 
contingency,  may  deposit  during  that  tour 
of  duty  or  while  so  serving". 

SEC.    2.    SPECIAL    PAY    RELATING    TO    IMMINENT 
DANGER 

(a)  Eligibility  for  Special  Pay.— Section 
310(a)  of  title  37,  United  SUtes  Code,  is 
amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (3); 


(2)  by  striking  out  the  period  at  the  end  of 
clause  (4)  and  inserting  In  lieu  thereof  "; 
or";  and 

(3)  by  inserting  after  clause  (4)  the  follow- 
ing new  clause: 

"(5)  was  serving  on  duty  in  a  foreign  area 
under  arduous  conditions  (as  determined  by 
the  Secretary  of  Defense)  pursuant  to  a 
temporary  deployment  for  an  operational 
contingency." 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1990. 

SEC.  3.  ENTITLEMENT  OF  ENLISTED  PERSONNEL 
TO  RECEIVE  BASIC  ALLOWANCE  FOR 
SUBSISTENCE 

(a)  Temporary  Deployment  Under  Ardu- 
ous Conditions.— Section  402(b)  of  title  37, 
United  States  Code,  is  amended  in  the  third 
sentence— 

(1)  by  striking  out  "or"  after  "hospital,"; 
and 

(2)  by  inserting  before  the  period  at  the 
end  the  following:  ".or  while  serving  under 
arduous  conditions  (as  determined  by  the 
Secretary  of  Defense)  pursuant  to  a  tempo- 
rary deployment  away  from  his  designated 
post  of  duty  for  an  operational  contingen- 
cy". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1990. 

SEC.  4.  EXEMPTION  FROM  PAYME.NT  FOR  MEALS 

Section  1011  of  title  37,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(d)  A  member  of  the  armed  forces  may 
not  be  charged  for  meals  under  this  section 
while  serving  under  arduous  conditions  (as 
determined  byU»/  Secretary  of  Defense) 
pursuant  to  a-tCmporary  deployment  for  an 
operational  contingency.  The  spouse  and  de- 
pendent children  of  such  a  member  may  not 
be  charged  for  meals  under  this  section 
while  the  member  is  so  serving.". 

SEC.  5.  VARIABLE  HOl'SING  ALLOWANCE  FOR  MEM- 
BERS OF  THE  RESERVE  COMPONENTS 
CALLED  OR  ORDERED  TO  ACTIVE 
DUTY  FOR  LESS  THAN  140  DAYS 

Section  403a(b)(3)  of  title  37,  United 
States  Code,  is  amended  by  inserting  before 
the  period  at  the  end  the  following:",  other 
than  an  order  to  active  duty  authorized  by 
section  673,  673b,  or  688  of  title  10  and  an 
order  to  active  duty  (other  than  for  train- 
ing) with  the  consent  of  the  member  during 
a  period  in  which  members  of  the  reserve 
components  are  being  ordered  to  active  duty 
pursuant  to  such  section". 

SEC.  6.  MAILING  PRIVILEGES  OF  MEMBERS  OF  THE 
ARMED  FORCES 

Section  3401(a)(1)(A)  of  title  39,  United 
States  Code,  is  amended— 

(1)  by  Inserting  "(i)"  after  "Armed  Forces 
of  the  United  States"; 

(2)  by  inserting  "(ii)  are"  after  "enemy  of 
the  United  States,"; 

(3)  by  striking  out  "or  serving"  and  insert- 
ing in  lieu  thereof  "(iii)  are  serving";  and 

(4)  by  striking  out  ";  or"  and  inserting  in 
lieu  thereof  ",  or  (iv)  are  serving  under  ar- 
duous conditions  (as  determined  by  the  Sec- 
retary of  Defense)  pursuant  to  a  temi>orary 
deployment  for  an  operational  mntinger.cy; 
or". 

SEC.  7.  PAYMENTS  FOR  ITNUSED  ACCRUED  LEAVE 

Section  501(b)(3)  of  title  37.  United  States 
Code,  is  amended— 

(1)  by  Inserting  "(A)  after  "(3)";  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 
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"(B)  The  limitation  in  the  second  sentence 
of  subparagraph  (A)  does  not  apply  to  the 
following  leave: 

"(i)  Leave  accrued  by  a  member  of  a  re- 
.  serve  component  of  the  armed  forces  while 
serving  on  active  duty  (other  than  for  train- 
ing) pursuant  to  an  order  to  active  duty  au- 
thorized by  section  672,  673,  673b,  or  674  of 
title  10. 

"(11)  Leave  accrued  by  a  member  of  the 
armed  forces  in  the  Retired  Reserve  while 
serving  on  active  duty  pursuant  to  an  order 
to  active  duty  authorized  by  section  675  of 
title  10. 

"(ill)  Leave  accrued  by  a  retired  member 
of  the  Regular  Army.  Regular  Navy,  Regu- 
lar Air  Force,  or  Regular  Marine  Corps,  a 
member  of  the  Retired  Reserve,  or  a 
member  of  the  Fleet  Reserve  or  Fleet 
Marine  Corps  Reserve  while  such  retired 
member  or  member,  as  the  case  may  be,  is 
serving  on  active  duty  pursuant  to  an  order 
to  active  duty  authorized  by  section  688  of 
title  10. 

"(iv)  Leave  accrued  by  a  member  referred 
to  in  clause  (i).  (ii),  or  (ill)  while  serving  on 
active  duty  (other  than  for  training)  pursu- 
ant to  an  order  to  such  active  duty  issued 
with  the  consent  of  the  member  during  a 
period  in  which  members  of  the  armed 
forces  are  being  ordered  to  active  duty  pur- 
suant to  a  provision  of  title  10  referred  to  in 
such  clause.". 

SEC.  8.  TREATMENT  OF  COMPENSATION  FOR 
ACTIVE  SERVICE  IN  DANGEROUS  FOR- 
EIGN  AREAS 

(a)  Tax  Exclusion.— Subsection  (a),  (b), 
and  (c)  of  section  112  of  the  Internal  Reve- 
nue Code  of  1986  are  amended  to  read  as 
follows: 

"(a)  In  GfWERAL.— Gross  income  does  not 
include  compensation  received  for  active 
service  as  a  member  in  the  Armed  Forces  of 
the  United  States  for  any  month  during  any 
part  of  which  such  member— 

"(1)  served  in  a  dangerous  foreign  area,  or 

"(2)  was  hospitalized  as  a  result  of 
wounds,  disease,  or  injury  incurred  while 
serving  in  a  dangerous  foreign  area. 
Paragraph  (2)  shall  not  apply  for  any 
month  beginning  more  than  2  years  after 
the  date  of  the  termination  of  hostile  activi- 
ties in  such  area. 

"(b)  Limitation  on  Pay  of  Coumissioned 
Officers.— Subsection  (a)  shall  not  apply  to 
compensation  received  by  a  commissioned 
officer  in  the  Armed  Forces  of  the  United 
States  in  any  month  in  excess  of  $2,000. 

■(c)  Definitions.— For  purposes  of  this 
section— 

"(1)  Commissioned  officer.— The  term 
'commissioned  officer'  does  not  include  a 
commissioned  warrant  officer. 

"(2)  Compensation.— The  term  compensa- 
tion' does  not  include  pensions  and  retire- 
ment pay. 

"(3)  Dangerous  foreign  area.— The  term 
'dangerous  foreign  area'  means  any  area 
which  the  President  of  the  United  States  by 
Executive  Order  designates  for  purposes  of 
this  section  as  an  area  in  which  Armed 
Forces  of  the  United  States  are  or  have 
been  subject  to  hostile  activities. 

"(4)  Hostile  activities.— The  term  hos- 
tile activities'  means— 

"(A)  hostile  fire, 

"(B)  explosion  of  hostile  mines, 

"(C)  imminent  danger  of  being  exposed  to 
hostUe  fire  or  the  explosion  of  hostile 
mines,  or 

"(D)  the  threat  of  physical  harm  or  immi- 
nent danger  on  the  basis  of  civil  insurrec- 
tion, civil  war,  terrorism,  or  wartime  condi- 
tions. 
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•■(4)  Time  of  service.— Service  is  per- 
formed in  a  dangerous  foreign  area  only  if 
performed  on  or  after  the  date  designated 
by  the  President  of  the  United  States  by  Ex- 
ecutive Order  as  the  date  of  the  commence- 
ment of  hostile  activities  in  such  area,  and 
on  or  before  the  date  designated  by  the 
President  of  the  United  States  by  Executive 
Order  as  the  date  of  the  termination  of  such 
activities." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1, 1990. 

S.  3026 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

section    1.    savings    program    FOR    OVERSEAS 
PERSONNEL 

The  first  sentence  of  section  1035(a)  of 
title  10.  United  States  Code,  is  amended  by 
striking  out  "may  deposit  during  that  tour " 
and  inserting  in  lieu  thereof  ",  and  a 
member  of  the  armed  forces  who  is  serving 
outside  the  United  States  or  its  possessions 
under  arduous  conditions  (as  determined  by 
the  Secretary  of  Defense)  pursuant  to  a 
temporary  deployment  for  an  operational 
contingency,  may  deposit  during  that  tour 
of  duty  or  while  so  serving". 

SEC.  2.  SPECIAL  PAY  RELATING  TO  IMMINE.NT 
DANGER 

(a)  Eligibility  for  Special  Pay.— Section 
310(a)  of  title  37.  United  States  Code,  is 
amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (3): 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (4)  and  inserting  in  lieu  thereof  "; 
or";  and 

(3)  by  Inserting  after  clause  (4)  the  follow- 
ing new  clause: 

■'(5)  was  serving  on  duty  in  a  foreign  area 
under  arduous  conditions  (as  determined  by 
the  Secretary  of  Defense)  pursuant  to  a 
temporary  deployment  for  an  operational 
contingency." 

(b)  Effective  Date.— The  amendmente 
made  by  subsection  (a)  shall  take  effect  on 
October  1.  1990. 

SEC.  3.  entitlement  OF  ENLISTED  PERSONNEL 
TO  RECEIVE  BASIC  ALLOWANCE  FOR 
SUBSISTENCE 

(a)  Temporary  Deployment  Under  Ardu- 
ous Conditions.— Section  402(b)  of  title  37. 
United  States  Code,  is  amended  in  the  third 
sentence— 

(1)  by  striking  out  "or"  after  "hospital."; 
and 

(2)  by  inserting  before  the  period  at  the 
end  the  following:  •,  or  while  serving  under 
arduous  conditions  (as  determined  by  the 
Secretary  of  Defense)  pursuant  to  a  tempo- 
rary deployment  away  from  his  designated 
post  of  duty  for  an  operational  contingen- 
cy". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
October  1.  1990. 

SEC.  4.  EXEMPTION  FROM  PAYMENT  FOR  MEALS 

Section  1011  of  title  37,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(d)  A  member  of  the  armed  forces  may 
not  be  charged  for  meals  under  this  section 
while  serving  under  arduous  conditions  (as 
determined  by  the  Secretary  of  Defense) 
pursuant  to  a  temporary  deployment  for  an 
operational  contingency.  The  spouse  and  de- 
pendent children  of  such  a  member  may  not 
be  charged  for  meals  under  this  section 
while  the  member  Is  so  serving.". 


SEC.  5.  VARIABLE  HOUSING  ALLOWANCE  FOR  MEM- 
BERS OF  THE  RESERVE  COMPONENTS 
CALLED  OR  ORDERED  TO  ACTIVE 
DITY  FOR  LESS  THAN  140  DAYS 

Section  403a(b)(3)  of  title  37.  United 
States  Code,  is  amended  by  inserting  before 
the  period  at  the  end  the  following:  ",  other 
than  an  order  to  active  duty  authorized  by 
section  673,  673b,  or  688  of  title  10  and  an 
order  to  active  duty  (other  than  for  train- 
ing) with  the  consent  of  the  member  during 
a  period  In  which  members  of  the  reserve 
components  are  being  ordered  to  active  duty 
pursuant  to  such  section". 

SEC.  «.  PAYMENTS  FOR  UNUSED  ACCRUED  LEAVE 

Section  501(b)(3)  of  title  37,  United  States 
Code,  is  amended— 

(1)  by  inserting  "(A)"  after  "(3)";  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  The  limitation  in  the  second  sentence 
of  subparagraph  (A)  does  not  apply  to  the 
following  leave: 

"(i)  Leave  accrued  by  a  member  of  a  re- 
serve component  of  the  armed  forces  while 
serving  on  active  duty  (other  than  for  train- 
ing) pursuant  to  an  order  to  active  duty  au- 
thorized by  section  672.  673,  673b.  or  674  of 
title  10. 

"(11)  Leave  accrued  by  a  member  of  the 
armed  forces  in  the  Retired  Reserve  while 
serving  on  active  duty  pursuant  to  an  order 
to  active  duty  authorized  by  section  675  of 
title  10. 

"'(iii)  Leave  accrued  by  a  retired  member 
of  the  Regular  Army.  Regular  Navy.  Regu- 
lar Air  Force,  or  Regular  Marine  Corps,  a 
member  of  the  Retired  Reserve,  or  a 
member  of  the  Fleet  Reserve  or  Fleet 
Marine  Corps  Reserve  while  such  retired 
member  or  member,  as  the  case  may  be,  is 
serving  on  active  duty  pursuant  to  an  order 
to  active  duty  authorized  by  section  688  of 
title  10. 

"(iv)  Leave  accrued  by  a  member  referred 
to  in  clause  (1),  (11),  or  (iii)  while  serving  on 
active  duty  (other  than  for  training)  pursu- 
ant to  an  order  to  such  active  duty  issued 
with  the  consent  of  the  member  during  a 
period  in  which  members  of  the  armed 
forces  are  being  ordered  to  active  duty  pur- 
suant to  a  provision  of  title  10  referred  to  in 
such  clause.". 

S.  3027 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  TAX  EXCLUSION  OF  CERTAIN  MILITARY 
PAY  FROM  GROSS  INCOME 

(a)  Tax  Exclusion.— Subsections  (a),  (b), 
and  (c)  of  section  112  of  the  Internal  Reve- 
nue Code  of  1986  are  amended  to  read  as 
follows: 

"(a)  In  General.— Gross  income  does  not 
include  compensation  received  for  active 
service  as  a  member  in  the  Armed  Forces  of 
the  United  States  for  any  month  during  any 
part  of  which  such  member— 

"(1)  served  in  a  dangerous  foreign  area,  or 

'"(2)  was  hospitalized  as  a  result  of 
wounds,  disease,  or  injury  incurred  while 
serving  in  a  dangerous  foreign  area. 
Paragraph  (2)  shall  not  apply  for  any 
month  beginning  more  than  2  years  after 
the  date  of  the  termination  of  hostile  activi- 
ties in  such  area. 

""(b)  Limitation  on  Pay  of  Commissioned 
Officers.— Subsection  (a)  shall  not  apply  to 
compensation  received  by  a  commissioned 
officer  in  the  Armed  Forces  of  the  United 
States  In  any  month  in  excess  of  $2,000. 
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"(c)  Definitions.— For  purposes  of  this 
section— 

"(1)  Commissioned  officer.— The  term 
commissioned  officer'  does  not  include  a 
commissioned  warrant  officer. 

"(2)  Compensation.— The  term  compensa- 
tion' does  not  include  pensions  and  retire- 
ment pay. 

"(3)  Dangerous  foreign  area.— The  term 
dangerous  foreign  area'  means  any  area 
which  the  President  of  the  United  States  by 
Executive  Order  designates  for  purposes  of 
this  section  as  an  area  in  which  Armed 
Forces  of  the  United  States  are  or  have 
been  subject  to  hostile  activities. 

"(4)  Hostile  activities.— The  term  hos- 
tile activities'  means— 

"(A)  hostile  fire, 

"(B)  explosion  of  hostile  mines, 

"(C)  imminent  danger  of  being  exposed  to 
hostile  fire  or  the  explosion  of  hostile 
mines,  or 

"(D)  the  threat  of  physical  harm  of  immi- 
nent danger  on  the  basis  of  civil  insurrec- 
tion, civil  war,  terrorism,  or  wartime  condi- 
tions. 

"(4)  Time  of  service.— Service  is  per- 
formed in  a  dangerous  foreign  area  only  if 
performed  on  or  after  the  date  designated 
by  the  President  of  the  United  States  by  Ex- 
ecutive Order  as  the  date  of  the  commence- 
ment of  hostile  activities  in  such  area,  and 
on  or  before  the  date  designated  by  the 
President  of  the  United  States  by  Executive 
Order  as  the  date  of  the  termination  of  such 
activities." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1990. 

S.  3028 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

section  I.  MAILING  PRIVILEGES  OF  MEMBERS  OF 
THE  ARMED  FORCES 

Section  3401(a)(1)(A)  of  title  39,  United 
States  Code,  is  amended— 

(1)  by  inserting  '(i)"  after  "Armed  Forces 
of  the  United  States": 

(2)  by  inserting  "(ii)  are"  after  "enemy  of 
the  United  States."; 

(3)  by  striking  out  "or  serving  "  and  insert- 
ing in  lieu  thereof  "(iii)  are  serving  ";  and 

(4)  by  striking  out  "';  or"  and  Inserting  in 
lieu  thereof  ".  or  (iv)  are  serving  under  ar- 
duous conditions  (as  determined  by  the  Sec- 
retary of  Defense)  pursuant  to  a  temporary 
deployment  for  an  operational  contingency; 
or". 

(From  the  Congressional  Record,  Sept.  11. 
1990] 

By  Mr.  GLENN  (for  himself.  Mr. 
McCain,  and  Mr.  Boren): 
S.  3025.  A  bill  to  amend  titles  10  and  37. 
United  States  Code,  to  make  members  of 
the  Armed  Forces  Involved  in  Operation 
Desert  Shield  or  similar  operations  eligible 
for  certain  benefits  and  to  make  members  of 
the  reserve  components  of  the  Armed 
Forces  and  retired  members  of  the  Armed 
Forces  eligible  for  certain  benefits  when  or- 
dered to  active  duty  in  connection  with  a 
mobilization;  and  for  other  purposes;  to  the 
Conunittee  on  Armed  Forces. 
certain  benefits  for  armed  forces  members 

INVOLVED  in  operation  DESERT  SHIELD 

Mr.  GLENN.  Mr.  President,  I  am  introduc- 
ing a  bill  today  to  provide  for  certain  bene- 
fits for  our  men  and  women  in  uniform  who 
are  deployed  to  the  Persian  Gulf  under  Op- 
eration Desert  Shield. 


Having  just  returned  from  visiting  some  of 
our  forward  deployed  forces  there,  I  can 
attest  to  the  harshness  of  the  desert  envi- 
ronment. I  can  also  attest  to  the  high 
degree  of  commitment  to  our  military  per- 
sonnel to  the  mission  to  which  they  have 
been  assigned.  I  believe  they  deserve  a 
meaningful  signal  from  us  that  we  appreci- 
ate their  commitment  and  that  is  what  the 
bill  I  am  introducing  does. 

Mr.  President,  before  I  describe  the  par- 
ticular elements  in  my  bill.  I  would  like  to 
take  a  few  moments  to  give  my  colleagues 
my  impression  of  Operation  Desert  Shield. 

I  believe  President  Bush  acted  appropri- 
ately in  response  to  the  Invasion  of  Kuwait 
by  Saddam  Hussein,  the  misguided  dictator 
of  Iraq.  Quite  frankly,  the  invasion  tramples 
on  the  freedom  of  the  Kuwaiti  people,  a 
freedom  we  are  bound  on  principle  to  pro- 
tect. Moreover,  I  see  Saddam  Hussein's 
action  as  a  threat  to  the  national  interest  of 
this  country  and  indeed  to  all  of  the  coun- 
tries of  the  free  world. 

I  believe  we  could  not  avoid  sending  our 
men  and  women  in  uniform  to  Saudi  Arabia 
to  counter  the  threat  posed  by  Saddam  Hus- 
sein's Invasion  of  Kuwait.  1  believe  this 
action  forestalled  any  immediate  thrust  on 
his  part  into  Saudi  Arabia.  1  believe  all  of  us 
want  to  avoid  any  bloodshed  in  the  Persian 
Gulf.  However,  there  is  a  very  real  possibili- 
ty that  shooting  can  start  and  people  can 
get  killed  or  hurt.  Make  no  bones  about  it. 
our  people  deployed  to  the  gulf  are  in 
harm's  way. 

That  is  why  I  hope  that  the  economic  em- 
bargo that  we  and  our  allies  have  imposed 
on  Iraq  will  bring  Saddam  Hussein  to  his 
senses  and  that  he  will  realize  that  his 
scheme  for  domination  in  the  middle  east 
cannot  succeed.  I  think  we  must  make  sure 
that  we  act  in  concert  with  our  allies  to 
tighten  the  noose  on  the  embargo  so  that 
we  can  bring  the  situation  there  to  a  quick 
and  peaceful  meaning. 

Of  course  that  would  not  be  possible  with- 
out a  "big  stick"— our  military  forces.  Quite 
frankly.  I  am  very  proud  of  the  men  and 
women  in  uniform  who  have  been  sent 
there  on  a  very  important  but  dangerous 
mission.  I  know  that  we  have  all  read  about 
how  inhospitable  the  desert  conditions  are. 
During  my  recent  visit  with  Marines  in 
Saudi  Arabia  about  50  miles  from  the 
Kuwait  border.  I  experienced  the  harshness 
first  hand. 

The  temperature  on  the  ground  during 
the  day  reached  124  degrees,  cooling  off  to 
the  high  90's  at  night.  The  living  conditions 
were  primitive,  as  you  would  expect,  and  the 
level  of  personal  discomfort  high.  Yet.  I 
heard  very  few  complaints.  I  was  a  bit  dis- 
mayed though  to  learn  that  there  was  no 
way  for  our  marines  to  write  home  to  their 
loved  ones  because  they  could  not  buy 
stamps.  That's  a  little  thing  back  home  but 
a  big  thing  over  there. 

So  I  have  a  provision  in  my  bill  that  would 
provide  for  free  mail  to  all  [lersonnel  de- 
ployed on  Operation  Desert  Shield.  I  know  a 
similar  provision  vas  included  as  an  amend- 
ment to  the  Treasury  and  Postal  appropria- 
tions bill.  I  hope  it  passes,  but  if  it  does  not, 
my  bill  will  ensure  this  benefit  is  provided. 

Before  I  left  on  my  trip  to  the  Persian 
Gulf,  I  wrote  a  letter  to  Secretary  Cheney 
that  I  ask  unanimous  consent  that  the 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  In  the  Record,  as  fol- 
lows: 


U.S.  Senate. 
Washington,  DC,  August  22,  1990. 
Hon.  Richard  B.  Cheney, 
Secretary  of  Defense, 
The  Pentagon,  Washington,  DC. 

Dear  Mr.  Secretary.  I  feel  it  important 
that  the  men  and  women  of  our  Armed 
Forces  participating  in  Operation  Desert 
Shield  receive  appropriate  additional  bene- 
fits similar  to  those  previously  accorded 
military  personnel  operating  in  a  hostile 
area.  It  is  entirely  appropriate  that  the 
nation  recognize  the  personal  sacrifices  of 
our  service  members  and  their  families  in  a 
tangible  way. 

As  you  know,  it  conditions  warrant  there 
are  a  number  of  actions  that  the  Adminis- 
tration can  take  without  Congressional  ap- 
proval, including  hostile  fire/inmiinent 
danger  pay,  free  mailing  privileges,  federal 
income  tax  relief,  and  investment  options.  I 
urge  you  to  consider  these  and  any  other 
suitable  benefits  for  implementation  on  a 
priority  basis. 

As  Chairman  of  the  Manpower  and  Per- 
sonnel Subcommittee  of  the  Senate  Armed 
Services  Committee,  I  stand  ready  to  discuss 
these  Euid  related  matters,  and  to  assist  as 
appropriate  should  legislative  action  be  re- 
quired. 

Best  regards. 
Sincerely. 

John  Glenn, 
U.S.  Senator 

Mr.  GLENN.  Mr.  President,  to  date,  none 
of  the  actions  I  mentioned  in  my  letter  on 
August  22  have  been  taken.  I  know  that  the 
Department  of  Defense  is  working  on  some 
if  not  aU  of  them.  However,  we  are  nearing 
the  end  of  this  legislative  session  and  I  be- 
lieve there  is  some  urgency  in  moving  out 
before  the  legislative  session  ends. 

Therefore,  in  addition  to  the  free  postal 
benefit.  I  propose  in  my  bill  a  provision  that 
would  expand  the  current  statute  that  pro- 
vides for  exemption  of  gross  income  from 
Federal  income  tax  for  military  personnel  in 
combat  zones  to  include  military  personnel 
deployed  under  Operation  Desert  Shield. 
The  exclusion  would  apply  to  the  entire 
amount  of  gross  income  for  enlisted  person- 
nel and  to  the  first  $2,000  of  monthly  gross 
income  for  officers. 

My  bill  would  expand  the  authority  of  the 
Secretary  of  Defense  to  pay  imminent 
danger  pay— $110  per  month— to  military 
personnel  deployed  under  Operation  Desert 
Shield.  I  believe  the  conditions  in  the  Per- 
sian Gulf  warrant  such  pay.  According  to 
the  Department  of  Defense,  the  current  list 
of  locations  where  military  t>ersonnel  would 
be  entitled  to  imminent  danger  pay  include: 
Liberia,  the  Philippines,  Laos,  Afghanistan. 
Peru,  Colombia,  El  Salvador,  Lebanon,  Iran, 
Cambodia,  and  Vietnam.  It  seems  clear  to 
me  that  the  danger  in  the  Persian  Gulf 
where  we  have  our  troops  deployed  is  no 
less  than  in  these  other  areas  where  immi- 
nent danger  pay  is  paid. 

My  bill  would  expand  the  authority  of  the 
Secretary  of  Defense  to  implement  a  savings 
plan  for  military  personnel  deployed  under 
Operation  Desert  Shield.  Under  current 
statute,  he  can  issue  a  joint  regulation  al- 
lowing personnel  assigned  overseas  to  depos- 
it up  to  $10,000  per  year  of  pay  and  allow- 
ances into  the  Treasury  as  savings  to  accrue 
interest  at  the  rate  of  not  more  than  10  per- 
cent per  year.  I  think  this  is  a  reasonable 
thing  to  do  to  make  it  simple  for  our  young, 
single  members  to  set  aside  savings  at  a  time 
when  they  can  afford  to  do  so. 

My  bill  would  provide  authority  to  the 
Secretary  of  Defense  to  continue  to  pay  a 
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subsistence  allowance  to  military  personnel 
deployed  under  Operation  Desert  Shield. 

Right  now,  enlisted  members  are  entitled 
to  a  basic  allowance  for  subsistence  [BAS] 
when  Government  furnished  meals  are  not 
available.  An  enlisted  member  loses  this  al- 
lowance—$177.30  per  month— when  de- 
ployed to  sea  duty  or  field  duty  because 
Government  means  are  furnished- even 
though  they  may  be  packaged  field  rations. 
Officers  do  not  lose  their  BAS— $123.92 
per  month— when  deployed  on  sea  duty  or 
field  duty,  but  must  pay  for  Government 
meals. 

While  the  rationale  behind  dropping  BAS 
for  members  when  they  are  on  sea  duty  or 
field  duty  is  analytically  understandable.  It 
is  an  Irritant  because  the  loss  In  cash 
Income,  while  serving  in  arduous  circum- 
stances, appears  to  be  out  of  phase  with  the 
duty  being  performed. 

The  provision  I  propose  would  allow  the 
Secretary  of  Defense  to  continue  to  pay 
BAS  to  enlisted  personnel  and  to  exempt  of- 
ficers from  paying  for  Government  fur- 
nished rations  when  he  considers  such  per- 
sonnel to  be  serving  under  arduous  condi- 
tions incident  to  a  temporary  deployment 
for  an  operational  contingency. 

Mr.  President,  the  provisions  in  my  bill 
that  I  have  Just  outlined  would  apply  to  all 
mUitary  personnel— Active  and  Reserve— de- 
ployed under  Operation  Desert  Shield. 

There  are  two  other  provisions  in  my  bill 
that  specifically  correct  inequities  in  bene- 
fits for  National  Guard  and  Reserve  person- 
nel called  up  for  Operation  Desert  Shield. 

Right  now,  National  Guard  and  Reserve 
personnel  called  up  for  Operation  Desert 
Shield  are  not  entitled  to  Variable  Housing 
for  AUowance  [VHA]  unless  they  are  called 
up  and  serve  on  active  duty  for  140  days  or 
more.  I  believe  this  is  an  appropriate  provi- 
sion for  National  Guard  and  Reserve  per- 
sonnel who  come  on  active  duty  for  train- 
ing. However,  I  do  not  believe  it  is  appropri- 
ate for  National  Guard  and  Reserve  person- 
■  nel  who  are  involuntarily  called  up  under 
the  so-called  673b  authority  that  the  Presi- 
dent has  exercised  for  the  first  time. 

My  provision  would  modify  the  current 
sUtute  to  exempt  military  personnel  called 
up  under  the  673b  authority,  or  simUarly 
situated  military  personnel,  from  the  140- 
day  rule. 

PinaUy,  National  Guard  and  Reserve  per- 
sonnel who  are  called  up  for  Operation 
Desert  Shield  accrue  leave  for  the  period 
they  serve  on  active  duty.  In  some  cases 
these  personnel  are  ineligible  for  reimburse- 
ment for  their  accrued  leave  when  they 
leave  active  duty  because  they  were  previ- 
ously reimbursed  for  leave  up  to  the  maxi- 
mum aUowed  by  statute  of  not  more  than  60 
days  per  career. 

My  provision  would  exempt  National 
Guard  and  Reserve  personnel  called  up 
under  the  673b  authority,  or  similarly  situ- 
ated military  personnel,  from  the  60  days 
per  career  ceiling  on  leave  reimbursement. 

I  believe  tjoth  of  these  provisions,  applica- 
ble to  National  Guard  and  Reserve  person- 
nel, correct  inequities  that  have  come  to 
U«ht  only  because  the  President  exercised 
the  673b  authority  for  the  first  time.  Under 
the  total  force  policy,  we  depend  upon  our 
NaUonal  Guard  and  Reserve  Components  to 
be  equal  partners  with  our  Active  compo- 
nente  in  fuIfUling  the  mUitary  mission.  As 
sii^^we  should  treat  National  Guard  and 
Reserve  penonnel  equaUy  with  Active  per- 
MDiiel  when  they  are  on  active  duty  and 
perf  onninc  ■•  equal  partners. 

Mr.  PrasMent.  I  beUere  that  the  provi- 
■loos  in  my  bill  which  1  have  Just  outlined 
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are  reasonable  given  the  arduous  nature  of 
what  we  are  calling  on  our  military  person- 
nel to  do.  If  armed  conflict  breaks  out,  and  I 
hope  that  it  does  not,  our  men  and  women 
In  uniform  serving  In  the  Persian  Gulf  may 
be  called  upon  to  make  the  ultimate  sacri- 
fice. In  the  meantime,  they  must  endure  the 
rigors  of  serving  in  a  very  inhospitable  envi- 
ronment and  to  give  of  their  physical  and 
mental  strength  to  serve  our  country.  I 
think  it  is  not  too  much  to  ask  that  we  show 
them  that  we  appreciate  them  and  support 
them  In  this  difficult  time. 

Mr.  President,  I  urge  that  the  appropriate 
committees  that  have  oversight  of  the  par- 
ticular provisions  In  my  bill  act  expeditious- 
ly on  them  so  that  we  can  pass  this  bill 
before  we  conclude  this  session  of  Con- 
gress.* 


September  12,  1990 


TEXTILE,  APPAREL  AND 
FOOTWEAR  ACT  OF  1990 

•  Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  today  to  applaud  the  editorial  by 
Leslie  Wexner,  chairman  of  The  Limit- 
ed. Inc..  which  appeared  in  the  Wash- 
ington Post  on  September  11,  1990.  It 
addresses  the  problems  our  Nation 
would  face  if  the  Textile,  Apparel  and 
Footwear  Act  of  1990  were  to  become 
law. 

Mr.  President,  in  July  the  Senate 
voted  to  pass  the  Textile,  Apparel  and 
Footwear  Act,  over  opposition  from 
the  Bush  administration.  The  House 
has  yet  to  act  on  this  legislation.  As- 
siuning  it  passes  both  houses  of  Con- 
gress, President  Bush  is  certain  to  veto 
it.  I  and  31  other  Senators  opposed 
this  legislation  because  it  is  protec- 
tionist and  undermines  the  United 
States'  position  in  the  current  Uru- 
guay Round  negotiations  on  the  Gen- 
eral Agreement  on  Tariffs  and  Trade. 

Mr.  President,  in  an  era  of  growing 
free  trade  and  open  marltets,  our 
Nation  carmot  afford  to  place  further 
restrictions  on  imports  for  an  industry 
that  is  already  protected.  As  Mr. 
Wexner  points  out.  "Few  consumers 
realize  it,  but  the  clothing  they  buy 
today  Is  already  costing  them  more 
than  $250  more  per  family  each  year 
than  it  should  because  of  existing  pro- 
tection enjoyed  by  the  domestic  textile 
industry." 

This  textile  legislation  also  raises 
the  threat  of  retaliatory  action  against 
all  U.S.  products.  Thus,  it  would  in- 
crease, rather  than  decrease,  the  U.S. 
trade  deficit.  In  addition,  the  interna- 
tional textile  industry  is  extremely  im- 
portant for  the  advancement  of  devel- 
oping countries  aroimd  the  world.  If 
we  cut  their  exports  of  textiles  to  the 
United  States,  many  in  the  Third  and 
Poiuth  World  will  suffer. 

Mr.  President.  I  encourage  my  col- 
leagues to  read  the  editorial  by  Les 
Wexner.  I  aslt  that  it  be  printed  in  the 
Record. 

The  editorial  follows: 


[From  the  Washington  Post,  Sept.  U,  1990] 

How  Congress  Raises  the  Price  or  Your 

Clothes 

(By  Leslie  H.  Wexner) 

Just    before    the    August    congressional 

recess,  the  Senate  voted  68  to  32  for  a  bUl 

that  would  increase  the  profits  of  a  dozen  or 

so  major  textile  concerns  at  the  expense  of 

every  man,  woman  and  child  in  this  country. 

I  am  referring  to  the  textile,  apparel  and 

footwear  bill.  If  this  legislation,  which  few 

Americans  outside  Washington  have  even 

heard  of,  ever  becomes  law,  it  will  cost  them 

something  like  $85  billion  over  the  course  of 

the  next  few  years. 

I'm  familiar  with  this  legislation  because 
the  costs  of  it  would  be  passed  on  to  con- 
sumers through  people  like  me,  and  frankly 
I  resent  the  prospect  of  collecting  money 
from  Americans  to  pass  on  to  a  few  wealthy 
mill  owners.  Our  company.  The  Limited, 
and  its  affiliates  sell  clothing  through  more 
than  3,000  retail  stores. 

Few  consumers  realize  it,  but  the  clothing 
they  buy  today  is  already  costing  them 
more  than  $250  more  per  family  each  year 
than  it  should  because  of  existing  protec- 
tion enjoyed  by  the  domestic  textile  indus- 
try. That  amounts  to  a  tax  requiring  retail- 
ers to  take  money  out  of  the  pockets  of 
middle-  and  lower-middle-class  Americans  in 
the  form  of  higher  clothing  prices  so  that  it 
can  be  put  into  the  pockets  of  those  who 
manage  and  own  domestic  textile  mills.  The 
textUe  industry  is.  in  effect,  using  Congress 
as  a  tool  to  line  its  own  pockets  at  the  ex- 
pense of  everyone  else. 

This  bill  is  just  another  example  of  spe- 
cial-interest legislation  to  help  a  healthy  in- 
dustry at  the  expense  of  consumers.  U.S. 
output  of  textile  products  has  grown  every 
year  since  1985.  U.S.  textUe  mills  In  1989 
produced  at  almost  90  percent  of  capacity 
compared  with  about  84  percent  for  other 
industries.  Unemployment  In  the  five  major 
producing  states— North  Carolina,  South 
Carolina,  Alabama,  Georgia  and  Virginia— is 
below  the  national  average  at  about  5  per- 
cent. 

Nevertheless,  the  textile  magnates,  the 
unions  and  southern  senators  are  twisting 
arms  to  get  Congress  to  sacrifice  the  trade 
and  economic  interests  of  everyone  else  so 
they  can  make  even  more  money. 

The  Multi-Fiber  Agreement  under  which 
we  operate  today  puts  rigid  import  quotas 
on  hundreds  of  textile  and  clothing  items  on 
a  country-by-country  basis.  As  a  result,  re- 
tailers such  as  The  Limited  have  to  pay  U.S. 
and  foreign  clothing  producers  30  to  50  per- 
cent more  for  the  clothing  they  sell  than 
would  otherwise  be  the  ease.  Foreign  and 
domestic  producers  pocket  this  windfall— 
they  certainly  do  not  pass  it  on  to  their  em- 
ployees either  here  or  overseas— and  con- 
sumers pay  for  it. 

The  $250  per  year  the  average  family  al- 
ready gives  these  Intereats  reduces  the 
living  standard  of  U.S.  fMnOles  eanilnc  leM 
than  $15,000  by  3  to  5  percent.  The  Mil  the 
Senate  voted  for  would  reduce  rthpiiiahlr 
income  of  poorer  families  l>y  «a  much  aa  an 
additional  I  percent.  I  believe  that  if  the 
American  people  understood  what  is  cotag 
on  here,  they  would  react  to  this  "RoWn 
Hood  in  reverse"  textile  tactaUtion  exactly 
as  they  wotUd  to  a  5  percent  tax  on  poor 
people,  because  that  is  what  it  is. 

If  we  continue  to  protect  the  doaMatlc  tex- 
tile industry,  the  United  States  wOl  ooiMn- 
ue  to  lose  apparel  manuteeturing  and  ratall 
Jobs.  The  limited  and  other  U,8.  ratalkn 
and  apparel  manufacturen  cannot  increase 
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employment  around  the  country  If  the  price 
of  apparel  gets  pushed  up  so  that  customers 
cannot  afford  to  buy.  Retailers  who  cater  to 
lower-income  customers  will  find  it  especial- 
ly hard  to  increase  sales  and  hire  more 
people  if  this  legislation  becomes  law.  And 
U.S.  manufacturers  of  other  products  and 
services  would  be  hurt  because  customers 
who  have  had  their  pockets  picked  by  the 
textile  interests  would  have  less  to  spend  on 
other  items. 

The  shortsighted  selfishness  of  industries 
that  have  been  able  to  look  to  Washington 
for  protection  against  the  need  to  compete 
has  hurt  us-competitively  in  many  sectors  of 
our  economy.  We  are  not  being  beaten  in 
international  markets  because  American 
workers  are  somehow  inferior  to  Japanese 
or  German  workers,  but  because  America's 
industrial  managers  have  figured  out  ways 
to  make  money  without  even  having  to 
worry  about  being  competitive. 

The  fact  that  this  effort  to  further  in- 
crease their  own  profits  could  undermine 
U.S.  credibility  in  the  current  Uruguay 
Round  of  trade  negotiations  probably 
doesn't  even  bother  these  people.  If  Ameri- 
can farmers  are  shut  out  of  Europe  because 
the  talks  collapse  or  if  our  aircraft  and 
other  high-tech  industries  lose  out  because 
the  textile  industry's  demands  make  it  im- 
possible for  our  negotiators  to  come  up  with 
an  overall  international  trade  agreement,  I 
doubt  that  the  folks  behind  this  legislation 
will  lose  one  minute's  sleep. 

The  United  States  has  said  it  wants  to 
open  foreign  markets.  The  textile  bill  is  an 
embarrassing  indication  that  some  U.S.  in- 
dustries do  not  really  want  to  compete  at 
all.  And  if  textile  special  interests  win,  U.S. 
world  leadership  will  suffer. 

Textiles  are  key  to  trade  agreements  with 
Mexico.  Brazil,  Argentina,  Thailand  and  a 
long  list  of  other  developing  countries. 
These  countries  will  not  make  the  trade 
concessions  President  Bush  wants  on  patent 
and  copyright  protection,  financial  and 
other  services,  sericulture  and  manufac- 
tured goods,  if  the  United  States  further  re- 
stricts their  textile  exports. 

The  House  is  expected  to  pass  a  bill  simi- 
lar to  the  one  that  cleared  the  Senate.  The 
president  has  said  he  will  veto  it.  Americans 
who  care  about  fairer  income  distribution, 
lower  inflation,  faster  economic  growth  and 
opening  world  markets  to  U.S.  exports 
should  let  Congress  know  that  they  oppose 
this  clothing  tax.  Then  the  country  should 
get  on  with  the  job  of  gradually  lowering 
apparel  protection  and  costs  and  redistribut- 
ing income  in  the  right  direction.* 


UNANIMOUS-CONSENT  AGREE- 
MENT—THE AGE  DISCRIMINA- 
TION BILL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  ma- 
jority leader,  after  consultation  with 
the  Republican  leader,  may  at  any 
time,  notwithstanding  the  provisions 
of  rule  XXII,  proceed  to  the  consider- 
ation of  S.  1511,  the  age  discrimination 
bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
further  ask  unanimous  consent  that 
the  cloture  vote  on  the  motion  to  pro- 
ceed to  S.  1511  be  vitiated. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  TO  HOLD  HOUSE  MES- 
SAGE ON  H.R.  5400  AT  THE 
DESK 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  a  message 
from  the  House  on  H.R.  5400  be  held 
at  the  desk  until  the  close  of  business 
on  September  13,  1990. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


HOUSING  AND  COMMUNITY 
DEVELOPMENT  ACT  OF  1990 

Mr.  MITCHELL.  Mr.  President,  I 
ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Repre- 
sentatives on  S.  566,  the  Housing  and 
Community  Development  Act  of  1990. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  amendments  of 
the  House  of  Representatives  to  the 
bill  (S.  566)  to  authorize  a  new  Hous- 
ing Opportunities  Partnerships  Pro- 
gram to  support  State  and  local  strate- 
gies for  achieving  more  affordable 
housing;  to  increase  homeownership; 
and  for  other  purposes. 

(The  amendments  of  the  House  are 
printed  in  the  Record  of  August  1, 
1990,  beginning  at  page  21337.) 

Mr.  MITCHELL.  Mr.  President,  I 
move  that  the  Senate  disagree  with 
the  amendments  of  the  House  and  re- 
quest a  conference  with  the  House, 
and  that  the  Chair  be  authorized  to 
appoint  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  appointed  the  fol- 
lowing conferees:  From  the  Committee 
on  Banking,  Housing  and  Urban  Af- 
fairs: Senators  Riegle,  Cranston,  Sar- 

BANES,    DODD,    DiXON,    D'AMATO,    HEINZ, 

Bond,  and  Mack;  from  the  Committee 
on  Labor  and  Human  Resources  for 
title  XIII  only:  Senators  Kennedy, 
DoDD,  MiKOLSKi,  Hatch,  and  Duren- 
berger. 


SEQUENTIAL  REFERRAL  OF 
S.  190 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Veterans'  Affairs  Committee  reports 
S.  190,  a  disabled  veterans  benefits 
bill,  it  be  referred  to  the  Committee 
on  Armed  Services. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  THURSDAY 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  9:45  a.m.  on 
Thursday,  September  13;  that,  follow- 
ing the  prayer,  the  Journal  of  the  pro- 
ceedings be  deemed  approved  to  date; 
that  the  time  for  the  two  leaders  be 
reserved  for  their  use  later  in  the  day; 
that  there  be  a  period  for  morning 
business  not  to  extend  beyond  10  a.m. 


and  that  Senator  Reid  be  recognized 
for  not  to  exceed  15  minutes;  and  that 
at  10  a.m.,  the  Senate  proceed  to  the 
consideration  of  Calendar  No.  742,  S. 
2927,  the  export  administration  bill 

THE  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  9:45  A.M. 
TOMORROW 

Mr.  MITCHELL.  Mr.  President,  if 
there  is  no  further  business  to  come 
before  the  Senate,  I  ask  unanimous 
consent  that  the  Senate  recess  until 
9:45  a.m.  tomorrow. 

There  being  no  objection,  the 
Senate,  at  7:54  p.m.,  recessed  imtil 
Thursday,  September  13,  1990,  at  9:45 
a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  September  12,  1990: 

FEDERAL  MARITIME  COMMISSION 

CHRISTOPHER  L.  KOCH,  OP  VIROINLA,  TO  BE  A  PED- 
ERAL  MARITIME  COMMISSIONiK  FOR  A  TERM  EXPIR 
ING  JUNE  30.  1W5.  VICE  JAMES  J  CAREY,  TERM  EX 
PIRED 

FEDERAL  MINE  SAFETY  AND  HEALTH  REVIEW 
COMMISSION 

THE  FOLLOWING  NAMED  PERSONS  TO  BE  MEMBERS 
OP  THE  FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION  FOR  TERMS  OF  6  YEARS  EX 
FIRING  AUGUST  30,  19W: 

FORD  BARNEY  FORD,  OP  VIRGINIA.  I  REAPPOINT 
MENT,) 

ARLENE  HOLEN,  OF  THE  DISTRICT  OF  COLUMBIA. 
VICE  JAMES  A.  LASTOWKA,  TERM  EXPIRED 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINT- 
MENT TO  THE  GRADE  OF  GENERAL  WHILE  ASSIGNED 
TO  A  POSITION  OF  IMPORTANCE  AND  RBSPONSIBII^ 
ITY  UNDER  TITLE  10.  UNITED  STATES  CODE,  SECTION 
601: 


To  be  general 


LT,    GEN.    GEORGE    L    BUTLER,    521-S2-?714,    n,S.    AIR 

FORCE. 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINT 
MENT  TO  THE  GRADE  OF  LIEUTENANT  GENERAL  ON 
THE  RETIRED  LIST  PURSUANT  TO  THE  PROVISIONS 
OF  TITLE  10.  UNITED  STATES  CODE,  SECTION  1370: 

To  be  lieutenant  general 

LT     GEN,    THOMAS    J.    HICKEY,    47«-40-niS,    U,S,    AIR 

FORCE. 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINT- 
MENT TO  THE  GRADE  OF  UEUTENANT  GENERAL 
WHILE  ASSIGNED  TO  A  POSITION  OP  IMPORTANCE 
AND  RESPONSIBIUTY  UNDER  TITLE  10.  UNITED 
STATES  CODE,  SECTION  801 

To  be  lieutenant  general 

MAJ.   GEN.   MICHAEL  C.   KERBY.    134-28-7886,   U£,   AIR 
FORCE. 

IN  THE  ARMY 

THE  POLLOWINONAMED  OFFICERS  FOR  APPOINT- 
MENT IN  THE  REGULAR  ARMY  OF  THE  UNITED 
STATES  TO  THE  GRADE  INDICATED,  UNDER  THE  PRO- 
VISIONS OF  TITLE  10,  UNITED  STATES  CODE,  SEC- 
TIONS 61 1(A)  AND  624: 

To  be  permanent  brigadier  general 

COL.  ROBERT  F  FOLEY,  028-30-9574.  U,S,  ARMY 

COU  WILLIAM  A.  WEST,  488-38-8348,  U,S.  ARMY 

COL.  ALBERT  J,  OENETTI.  JR.,  504-46-6834,  U.S  ARMY. 

COL  JAN  A.  VANPROOYEN.  555-62-7782.  U.S.  ARMY. 

COL  WILLIAM  J,  BOLT,  218-38-0705,  U.S  ARMY 

COL  DAVID  L.  BENTON,  III,  068-36-8645,  U.S.  ARMY. 

COL.  CARL  F  ERNST.  436-66-0027.  U,S  ARMY, 

COL.  JAMES  J.  CRAVENS,  JR,,  558-62-8688,  US.  ARMY. 

COL.  FRANK  H.  ARKERS.  JR..  424-56-8238,  US.  ARMY 

COU  THOMAS  J.  KONTTZER,  338-36-1078,  U.S  ARMY. 

COL.  STEPHEN  M.  BLISS.  183-34-4818,  U,S.  ARMY 

COL-    EDWARD    Q.    ANDERSON.    III.    537-42-2S36,    n.8. 

ARMY. 
COL.  DAVID  R.  E.  HALE.  214-42-8443,  VS.  ARMY 
COL.  ANTHONY  C.  TRIFILETTI.  372-36-7330.  VS.  ARMY. 
COU  CHARLES  H.  BAUMANN,  009-28-2138.  US  ARMY 
COL,  NORMAN  E.  WILLIAMS.  218-42-03S3.  U.S,  ARMY. 


24190 


COL.  TRENT  N.  THOMAS.  55«-«J-7018.  U.S.  ARMY 
COL  JOHN  A.  DUBIA.  JI5-42-U17,  U.S.  ARMY 
COL.  ORUN  L  MULLEN,  444-40-2520.  US  ARMY 
COL  UNWOOD  E.  BURNEY,  237-72-2831.  U  S  ARMY 
COL  ROBERT  H.  SCALES.  JR..  0»4-3ft-825«.  U.S.  ARMY 
COL  HAROLD  E  BURCH.  2««-5«-«457.  US.  ARMY 
COL  JOE  N.  BALLARD.  438-«2-7S44.  US  ARMY 
COL  JOHN  ELONGHOUSER.  321-38-3875  US  ARMY 
COL  JOSEPH  E  DEPRANCISCO.  0«»-34-7511.  U  S   ARMY 
COL  LEONARD  D.  HOLDER.  JR..  212-44-410*   US  ARMY 
COL  OEOROE  A.  CROCKER.  431-78-8578.  U  S  ARMY 
COL  ROBERT  W  ROPER.  JR..  259-84-4371,  US  ARMY 
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COL  RANDOLPH  T  POORE.  579-58-2411.  US,  ARMY 
COL  THOMAS  A.  SCHWARTZ.  488-48-0711.  US,  ARMY 
COL  JOHN  O,  ZIERDT.  JR..  422-52-4923.  US  ARMY 
COL  DOUGLAS  D.  BUCHHOLZ.  542-44-5218.  U  S  ARMY 
COL    PATRICIA    R,    P     HICKERSON.    230-58-5172     US 

ARMY 
COL  PATRICK  M   HUGHES.  518-48-4649,  US,  ARMY 
COL  WALTER  E   MATHER.  JR.  415-72-0234.  US    ARMY 
COL  LARRY.  R  JORDAN,  498-48-0772,  US  ARMY 
COL  WILUAM  F  KERNAN,  458-74  5841    U  S  ARMY 
COL  DAVID  A,  WHALEY,  037-28-8033   U  S  ARMY 
COL  JOSEPH  K.  KELLOGG,  JR  ,  571  84-7304    US   ARMY 


September  12,  1990 


COL  WILUAM  L  NASH.  070-34-9981.  U.S.  ARMY. 

IN  THE  MARINE  CORPS 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINT 
MENT  TO  THE  GRADE  OF  BRIGADIER  GENERAL 
WHILE  SERVING  AS  THE  STAFF  JUDGE  ADVOCATE  TO 
THE  COMMANDANT  OF  THE  MARINE  CORPS  UNDER 
THE  PROVISIONS  OP  TITLE  10.  UNITED  STATES  CODE 
SECTION  5048;  v,wi^t. 

To  be  brigadier  general 

COL  GERALD  L  MILLER.  398-38-8118.  USMC. 
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CRAFTING  A  NATIONAL  ENERGY 
PLAN 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1990 
Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
August  29,  1990,  Into  the  Congressional 
Record: 

Cratting  a  National  Energy  Plan 
The  crisis  in  the  Persian  Gulf  brings  home 
to  Americans  our  dependence  on  foreign  oil. 
With  imports  supplying  half  of  U.S.  oil  and 
with  American  military  forces  arrayed  to 
protect  overseas  oil  reserves,  it  is  clear  to  me 
that  the  U.S.  has  become  much  too  vulnera- 
ble to  Middle  East  turmoil  and  must  rethink 
how  it  will  meet  its  energy  needs. 

RECENT  TRENDS 

Nearly  half  of  the  nation's  energy  is  sup- 
plied by  oil.  While  the  U.S.  has  long  been 
dependent  on' foreign  sources  of  oil,  imports 
now  account  for  50  percent  of  U.S.  sup- 
plies—breaking the  1977  record  of  48  per- 
cent. Some  predict  that  imports  will  reach 
75  percent  by  the  end  of  the  decade.  Yet 
overall  energy  consumption  today  nearly 
parallels  the  1973  level,  even  though  the 
size  of  the  economy  has  almost  doubled. 
More  energy  efficient  cars,  houses,  and  in- 
dustries have  tempered  increases  in  U.S. 
consumption. 

But  in  recent  years,  plentiful  and  cheap 
oil  has  damp>ened  incentives  to  conserve 
energy,  to  invest  in  alternatives,  and  to 
produce  oil  domestically.  Indeed,  the  Con- 
gress accepted  President  Reagsui's  efforts  to 
cut  federal  support  for  energy  efficiency 
and  conservation  and  to  let  the  market  de- 
termine energy  consumption,  while  turning 
back  his  attempt  to  abolish  the  Department 
of  Energy.  Automobile  fuel  efficiency,  after 
making  big  gains  since  1973,  declined  in  1988 
and  1989— with  Americans  favoring  faster 
and  heavier  vehicles,  such  as  mini-vans  and 
four-wheel-drive  vehicles.  While  the  Bush 
Administration  promised  a  national  energy 
strategy  to  guide  U.S.  energy  policy  through 
the  1990s  and  into  the  21st  century,  no  long- 
term  proposal  is  in  sight. 

ROADBLOCKS 

Weaning  the  U.S.  from  unreliable  Middle 
East  oil  is  a  difficult  challenge  for  several 
reasons.  First,  in  the  months  before  the  cur- 
rent Gulf  crisis,  the  price  of  gasoline  adjust- 
ed for  inflation  was  at  its  lowest  price  in  his- 
tory—a price  too  low  to  encourage  saving 
fuel  and  too  low  to  make  alternative  energy 
sources  economical.  Second,  experts  do  not 
anticipate  a  repeat  of  anything  like  the  ten- 
fold increase  in  oil  prices  which  shocked  the 
nation  during  the  1970s,  in  part  because 
U.S.  oil  supplies  in  storage  are  at  record 
high  levels.  Third,  the  U.S.  oil  industry  has 
shrunk— with  under  a  thousand  oil  drilling 
rigs  working  last  year,  down  from  the  4,500 
operating  during  the  1981  drilling  boom. 
Fourth,  by  some  estimates,  as  much  as  40 
percent  of  potential  U.S.  energy  reserves- 


including  gas  and  oil  deposits— lie  in  envi- 
ronmentally sensitive  areas,  where  develop- 
ment is  prohibited  or  restricted. 
A  national  strategy  , 

But  with  Iraq  poised  to  attempt  control 
over  a  third  of  thg  world's  oil  reserves,  the 

.S.  must  curb  its  energy  use  and  reliance 
on  foreign  oil.  A  national  energy  strategy 
should  be  multifaceted  and  should  seek 
changes  in  both  current  supply  and  demand 
patterns.  A  prime  target  for  increased 
energy  efficiency  and  reduced  oil  demand  is 
transportation,  since  the  American  fleet  is 
by  far  the  biggest  U.S.  oil  consumer— ac- 
counting for  over  60  percent  of  U.S.  oil  use. 
Fuel  economy  for  1990  models  is  declined 
and  even  the  efficiency  of  Asian  cars  sold  in 
this  country  is  declining.  Standards  for  fuel 
economy  should  be  strengthened.  The  Presi- 
dent and  the  Congress  should  also  reexam- 
ine gasoline  and  energy  taxes  as  part  of  a 
multi-year  deficit  reduction  package.  Signif- 
icant increases  in  the  cost  of  gasoline  would 
be  an  effective  tool  to  conserve  energy. 
Such  taxes  could  hit  Indiana's  economy 
hard  however,  and  would  have  to  be  phased 
in  and  include  an  offset  for  lower-income 
families. 

On  the  supply  side,  there  are  multiple  op- 
tions. President  Bush  favors  expanded  tax 
breaks  for  oil  production,  although  such  in- 
centives may  increase  energy  demand  by  re- 
ducing its  price.  It  would  also  take  about  a 
decade  to  begin  large-scale  production  of 
new  sources,  many  of  which  are  protected 
from  development.  The  Congress  needs  to 
review  more  broadly  how  to  balance  envi- 
rorunental  and  energy  needs  nationwide. 
Other  prospects  for  reducing  dependence  on 
Middle  East  oil  involve  boosting  purchases 
from  current  supplies  such  as  Mexico. 
Canada,  and  Venezuela.  Some  believe  the 
U.S.  should  look  to  the  Soviet  Union,  cur- 
rently the  largest  oil  producer  in  the  world. 
Economic  and  political  reforms  could  help 
the  Soviets  produce  and  market  oil  and  gas 
supplies  efficiently  outside  Eastern  Europe. 
Attention  is  also  being  focused  on  natural 
gas— which  bums  cleaner  and  is  more  easily 
tapped  than  oil— since  global  gas  reserves 
are  more  plentiful  than  oil  reserves.  Contin- 
ued development  of  technology  to  turn  nat- 
ural gas  directly  into  gasoline,  improving 
the  safety  of  transporting  gas,  and  boosting 
the  ability  of  cars  to  run  on  natural  gas 
would  be  important  steps  in  boosting  its  use. 

The  U.S.  should  also  look  towards  non-oil 
sources.  Continued  investment  in  clean  coal 
technology  would  help  boost  non-oil  energy 
supplies  and  could  be  beneficial  to  the  Mid- 
west economy.  Development  of  synthetic 
fuels  in  Canada  and  Venezuela,  as  well  as  re- 
search into  producing  gas  from  coal,  could 
provide  future  energy  sources.  The  nation 
should  push  ahead  on  developing  the  new 
generation  of  safer  nuclear  plants  to  meet 
energy  needs.  The  U.S.  should  also  turn 
more  towards  renewable  energy  sources, 
such  as  photovoltaic  solar  wells,  which  con- 
vert sunlight  directly  into  electricity  and 
ethanol,  which  can  be  made  from  wood, 
crops,  or  organic  wastes. 

Any  effective  energy  strategy  will  have  to 
be  international.  Not  even  the  U.S.  can  have 
much  impact  on  world  oil  markets  acting 


alone.  Of  prime  concern  are  the  economies 
of  emerging  democracies  in  Elastem  Europe. 
Modernizing  their  industries  to  make  the 
region  more  energy  efficient  would  be  criti- 
cal to  reducing  world  energy  demand  and 
stabilizing  energy  costs. 

More  efficient  use  of  energy  in  the  past 
decades  has  cut  energy  consumption  while 
making  the  U.S.  stronger  economically.  A 
national  energy  strategy  which  looks  broad- 
ly at  supply  and  demand,  at  domestic  and 
international  steps,  and  at  fos^l  fuels  and 
renewable  energies  can  boQstTour  national 
security,  secure  a  cleaner  ^vironment.  and 
prepare  us  for  the  2 1st  century. 


WILLIAM  J.  DOUSA,  JR.,  MARY- 
LAND STATE  FIREMEN'S  ASSO- 
CIATION FIREMAN  OP  THE 
YEAR  1989 


HON.  HELEN  DEUCH  BENTLEY 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1990 

Mrs.  BENTLEY.  Mr.  Speaker,  my  fellow  col- 
leagues, it  is  with  great  respect  and  admira- 
tion that  I  stand  to  recognize  William  J. 
Oousa,  Jr.,  of  the  Joppa-Magnolia  Volunteer 
Fire  Co.,  Inc.  Mr.  Dousa  was  awarded  the 
honor  of  Maryland's  Fireman  of  the  Year  for 
1989  by  the  Maryland  State  Firemen's  Asso- 
ciation. 

William  serves  as  a  volunteer  fireman  and 
emergency  medical  technican  with  the  Joppa- 
Magnolia  Fire  Co.,  located  in  Harford  County, 
MD.  The  communities  of  Harford  County 
depend  heavily  upon  the  emergency  services 
provided  by  volunteers,  as  Harford  County  has 
no  paid  firefighters.  For  20  years  William  has 
selfiessly  given  of  himself  so  that  others  may 
benefit. 

In  1989  alone,  William  Dousa  made  103 
ambulance  calls,  23  fire  calls,  attended  3 
drills,  22  training  sessions,  10  committee 
meetings,  17  fire  company  meetings,  2  case 
reviews  at  hospitals  and  participated  in  4  CRT 
recertifications  including  3  HASMAT  classes. 
In  all  it  is  estimated  that  William  has  given  a 
total  of  348  hours  to  the  aforementioned  ac- 
tivities. 

In  addition,  he  has  made  the  highest 
number  of  fire  and  ambulance  calls  in  the  Ab- 
ingdon Volunteer  Fire  Co.,  who  share  a  mutual 
aid  agreement  with  the  Joppa-Magnolia  Fire 
Co.  His  work  with  the  two  fire  companies  cul- 
minates to  a  total  of  668  calls  in  1  year,  a  feat 
that  is  truly  remarkable. 

Yet,  William  Dousa's  work  does  not  end 
there.  A  CPR  instructor,  William  conducts 
classes  for  volunteer  firemen  and  local  Boy 
Scout  troops.  William  actively  works  with  the 
Scouts  and  assists  them  in  obtaining  tt^eir 
merit  badges.  His  own  son  has  achieved  the 
distinction  of  Eagle  Scout  after  years  of  hard 
work. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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William's  commitment  to  the  community  is 
clearty  evident.  An  active  member  of  the 
Prince  of  Peace  Church,  William  has  served 
his  church  by  working  on  lay  committees.  In 
addition,  he  serves  on  committees  at  Edge- 
wood  Senior  High  School  and  makes  annual 
visits  to  Edgewood  Elementary  School  to  ad- 
dress teachers  and  students  on  safety  and 
fire  prevention.  For  16  years  he  has  ad- 
dressed the  students  and  teachers  of  Edge- 
wood  Elementary  School  and  even  developed 
his  own  slide  program  to  stress  the  impor- 
tance of  safety  and  fire  prevention. 

As  chairman  of  the  Harford  County  Volun- 
teer Firemen's  point  system  for  the  company, 
William  is  responsible  for  maintaining  a  record 
of  the  daily  activities  of  all  150  members  of 
the  company.  To  serve  the  company  more  ef- 
ficiently, he  has  even  written  a  computer  pro- 
gram to  maintain  such  information.  At  the  end 
of  the  year,  he  gave  each  member  a  personal 
account  of  their  activity  throughout  the  year 
which  they  also  use  for  their  tax  records.  In 
this  one  area  alone,  he  gave  160  volunteer 
hours  so  the  company  had  all  the  necessary 
records  it  needs  to  maintain  so  that  it  can 
meet  county  requirements. 

On  January  4,  1987,  as  the  Nation  heard 
the  story  unfold  of  an  Amtrak  train  with  616 
passengers  on  board  had  collided  with  a  Con- 
rail  train  in  Chase,  MD,  William  Dousa  was 
one  of  the  rescuers  providing  medical  atten- 
tion to  the  numerous  victims.  It  is  the  work  of 
people  such  as  William  Dousa  to  whom  we 
owe  so  much.  We  are  indeed  deeply  in  debt 
to  those  individuals  who,  whatever  their  call- 
ing, continually  volunteer  their  time  and 
energy  for  the  betterment  of  others.  In  doing 
so  they  have  not  only  made  our  communities 
a  better  place  in  which  to  live,  but  they  have 
made  this  a  better  nation  as  well. 

I  find  it  quite  remarkable  that  out  of  12  such 
awards  given  by  the  Maryland  State  Firemen's 
Association,  6  have  gone  to  members  of  Har- 
ford County  fire  companies.  In  addition, 
Joppa-Magnolia  has  received  recognition  for 
its  ability  and  expertise  in  statewide  and  even 
international  competitions.  All  of  us  depend  a 
great  deal  on  emergency  sen/ices.  Although 
we  wish  never  to  have  to  call  upon  them,  it  is 
reassuring  to  know  that  we  have  professional 
and  dedicated  individuals  such  as  William 
Dousa  and  other  Harford  County  volunteers 
who    always    stand    ready    should    they    be 

Mr.  Speaker,  I  congratulate  William  J. 
Dousa,  Jr.,  on  his  recognition  as  Fireman  of 
the  Year  for  1989.  The  American  spirit  of  vol- 
unteerism  and  sense  of  duty  is  exemplified  by 
the  men  and  women  across  the  United  States 
who  volunteer  their  time  and  energy  to  protect 
life  and  property.  Without  a  doubt  William 
Dousa  personifies  those  qualities  which  have 
made  our  Nation  so  great.  His  commitment, 
devotion  and  fortitude  of  character  are  de- 
serving of  the  greatest  of  praise.  Again,  I  com- 
mend him  and  thank  him  for  his  hard  wofk.  He 
is  truly  a  "point  of  light." 


EXTENSIONS  OF  REMARKS 

ACCOUNTABLE  PRESCRIPTION 
PROGRAMS  ARE  NEEDED  BY 
THE  STATES 


September  12,  1990 


TAMPA  COLLEGE'S  CENTENNIAL 
ANNIVERSARY 


HON.  FORTNEY  PETE  STARK 


HON.  MICHAEL  BIURAKIS 


OF  CALIFORNIA 


IN  THE  HOUSE  OF  REPRESENTATIVES 


Wednesday,  September  12,  1990 
Mr.  STARK.  Mr.  Speaker,  I  have  recently  re- 
ceived an  excellent  report  prepared  by  the  in- 
spector general  of  the  Department  of  Health 
and  Human  Services,  titled  "State  Discipline 
of  Pharmacists."  The  report,  which  studied  in 
detail  the  disciplinary  practices  of  State 
boards  of  pharmacy,  found  that  the  practice  of 
phannacy  has  become  Increasingly  complex 
due  to  rapid  technological  changes,  and  an 
explosive  proliferation  of  new  drugs,  and  so- 
phisticated therapies.  However,  with  all  these 
new  responsibilities,  most  of  the  State  phar- 
macy boards'  enforcement  and  disciplinary 
time  is  consumed  in  dealing  with  pharmaceuti- 
cal drug  diversion. 

While  my  subcommittee  examines  the  com- 
plex issues  of  quality  health  care,  this  report 
now  points  out  that  "out  in  the  trenches,"  the 
pharmacy  boards  frequently  do  not  have  time 
to  deal  with  these  complicated  advances 
which  impact  upon  pharmacy  practice,  be- 
cause they  are  so  overwhelmed  in  dealing 
with  daig  diversion  and  drug  impairment.  It 
seems  at  every  turn  when  we  deal  with  issues 
of  health  care  costs  and  improving  efficiency 
in  the  delivery  system;  we  run  headlong  into 
drug  diversion  and  abuse  as  obstacles.  Hospi- 
tal emergency  rooms  are  strained  and  going 
broke  from  drug  overdose  victims;  illegal  pre- 
scriptions and  the  associated  fraud  cost  tax- 
payers millions  which  could  be  used  to  im- 
prove health  care;  and  our  elderly  are  being 
overmedicated  resulting  in  unnecessary  hospi- 
tal and  nursing  home  costs. 

Last  month  I  introduced  the  Medicare  Con- 
trolled Substance  Accountability  Act  of  1990 
(H.R.  5531)  which  would  effectively  deal  with 
many  of  these  problems  by  preventing  and 
detecting  illegal,  fraudulent,  and  unnecessary 
prescriptions.  I  am  pleased  that  the  inspector 
general  has  also  recognized  the  need  for  the 
accountable  prescriptions  which  would  be  es- 
tablished under  my  bill.  The  inspector  general 
recommended  "States  should  consider  adopt- 
ing stronger  measures  for  combating  drug  di- 
version such  as  •  *  *  multiple  copy  prescrip- 
tion programs.  Such  approaches  have  en- 
hanced the  enforcement  efforts  of  pharmacy 
boards  as  well  as  those  of  other  agencies." 

The  inspector  general's  recommendation 
raises  another  in  the  long  line  of  compelling 
reasons  for  the  establishment  of  accountable 
prescriptions  for  controlled  drugs.  Faced  this 
week  with  finding  major  budget  cuts  in  our  al- 
ready underfunded  health  care  programs  for 
the  elderiy  and  poor,  how  can  we  fail  to  adopt 
a  program  which  will  eliminate  illegal,  fraudu- 
lent, and  unnecessary  prescriptions  and  re- 
sultant health  care  costs. 

Let  us  protect  our  poor  and  elderiy,  rather 
than  protect  and  fund  crime,  drug  abuse,  and 
dnjg  company  profits.  We  need  accountable 
prescriptions  for  pharmaceutical  drugs  subject 
to  abuse. 


OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1990 
Mr.    BILIRAKIS.    Mr.    Speaker,    in    August 
Tampa  College,  the  oldest  business  college  in 
the  State  of  Florida,  marked  its  100th  anniver- 
sary. 

A  significant  event  in  the  history  of  any  insti- 
tution, the  100th  anniversary  of  an  institute  of 
learning  is  especially  noteworthy.  Today  I  am 
proud  to  recognize  this  fine  business  college, 
which  has  four  campuses,  in  Cleanwater  in  my 
district  and  throughout  the  sun-ounding  area, 
each  well  sen/ing  many  of  my  constituents. 

During  this  century,  the  ever-improving 
standard  of  living  in  the  United  States  has 
been  sustained  by  the  success  of  our  eco- 
nomic system.  Florida  has  known  its  share  of 
this  progress  over  the  years.  In  fact,  my  State 
is  one  of  the  fastest  growing  in  the  Nation  and 
the  Tampa  Bay  area  one  of  the  fastest  grow- 
ing areas  of  Florida. 

During  all  that  time— a  century  of  progress 
and  abundant  business  opportunities— Tampa 
College  has  been  on  hand  to  provide  the  indi- 
vidual entrepreneurs  who  are  the  backbone  of 
America's  economy. 

Times  have  changed  dramatically  on  what 
once  was  Florida's  sleepy  west  coast,  and 
Tampa  College  grew  right  along  with  the  area. 
In  1890,  when  Tampa  was  but  a  small  town 
on  the  Hillsborough  River,  Tampa  College- 
then  Tampa  Business  University— first  opened 
its  doors.  From  upstairs  rooms  over  local  busi- 
nesses in  those  early  days,  Tampa  College 
has  expanded  again  and  again  until  today  it 
reaches  into  four  cities— Tampa,  Clearwater, 
Brandon  and  Lakeland— in  three  counties. 

Each  of  its  four  campuses  has  its  own  di- 
rector and  dean,  its  own  offices  of  financial 
aid,  admissions  and  career  planning  and 
placement.  Associate,  bachelor's  and  mas- 
ter's degrees  are  offered  in  a  variety  of  busi- 
ness-related majors  and  the  college  graduates 
some  800  students  annually. 

That  is  quite  an  achievement,  Mr.  Speaker, 
100  years  of  sustained  growth  and  a  proud 
history  of  training  the  future  business  leaders 
of  Florida  and  the  Nation. 

That  is  significant  because,  as  in  the  past, 
the  real  keys  for  the  future  rest  in  individual 
leadership,  individual  initiative  £)nd  personal 
responsibility. 

I  am  pleased  to  say  that  such  keys  are 
being  provided  today  by  Tampa  College— as 
they  have  been  for  100  years  now— and  I  am 
proud  and  honored  to  recognize  their  efforts 
today. 
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Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  report  for  Wednesday, 


UMI 
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September  5,  1990  into  the  Congressional 
Record: 

Pensions 
Hoosiers  are  Increasingly  concerned  about 
the  quality  of  their  pensions.  Pension  cut- 
backs, and  terminations  in  recent  years  have 
made  them  nervous  about  their  reliability. 

ROLE  OF  PENSIONS 

The  United  States  has  developed  a  com- 
prehensive public-private  retirement  system 
that  relies  on  Social  Security,  Individual  sav- 
ings, and  pensions  to  provide  income  for  re- 
tired persons.  More  than  40%  of  those  age 
65  and  over  receive  some  income  from  either 
a  private  or  public  pension,  compared  to  less 
than  20%  in  1962.  Pensions  account  for  17% 
of  total  Income  received  by  retirees,  com- 
pared to  38%  from  Social  Security,  25% 
from  assets,  and  17%  from  earnings.  The 
federal  government  encourages  the  provi- 
sion of  pensions  through  tax  incentives,  pri- 
marily by  allowing  the  employer's  contribu- 
tion to  be  tax  free.  Next  year  tax  breaks  for 
pensions— the  largest  of  all  federal  tax 
breaks— will  cost  the  federal  Treasury  some 
$52  billion.  And  through  the  Pension  Bene- 
fit Guaranty  Corporation  (PBGC>,  the  fed- 
eral government  guarantees  payment  from 
defined  benefit  pension  plans  set  up  for 
American  workers. 

TRENDS  IN  COVERAGE 

Several  trends  have  lessened  the  role  of 
pensions.  First,  most  private  pensions  are 
not  indexed  to  inflation,  so  the  value  of  the 
benefits  can  erode  significantly  over  years. 
Since  pension  plans  are  funded  years  in  ad- 
vance it  is  difficult  for  companies  to  predict 
what  would  be  needed  to  provide  future  in- 
flation protection.  Despite  the  fact  that  few 
pensions  are  indexed,  other  sources  of 
income  for  retirees  have  done  so  well  over 
the  last  several  years  that  overall  retiree 
income  has  still  outpaced  Inflation. 

Second,  many  companies  are  shifting 
away  from  defined  benefit  plans  toward  de- 
fined contribution  plans.  Under  defined  ben- 
efit plans,  workers  receive  pension  benefits 
based  on  earnings  and  years  of  service. 
Under  a  defined  contribution  plan,  which  is 
more  like  an  Individual  Retirement  Ac- 
count, benefits  are  based  solely  on  the  value 
of  the  individual  worker's  account  at  retire- 
ment— which  is  made  up  of  employer  and 
employee  contributions  plus  interest.  De- 
fined contribution  plans  are  becoming  more 
popular  with  employers  because  they  are 
less  costly,  are  less  subject  to  heavy  federal 
regulation,  and  shift  the  risk  of  lower  re- 
turns to  workers.  Over  the  last  15  years,  the 
percentage  of  workers  with  defined  contri- 
bution plans  has  risen  from  15%  to  35%.  De- 
fined contribution  plans  almost  always  pay 
smaller  benefits  upon  retirement  than  de- 
fined benefit  plans. 

Third,  the  growth  of  pension  coverage  has 
halted  abruptly.  The  share  of  private  wage 
and  salary  workers  being  covered  by  pen- 
sions grew  from  about  one  fourth  in  the 
early  1950s  to  almost  one  half  by  the  late 
1970s.  In  the  last  decade,  however,  coverage 
has  declined  to  the  current  level  of  46%.  It 
is  difficult  to  pinpoint  the  cause  of  this 
drop,  although  factors  may  include  the  shift 
in  employment  towards  lower-income,  serv- 
ice-sector Jobs,  the  decline  in  the  number  of 
manufacturing  and  unionized  Jobs,  and  the 
reduction  in  marginal  tax  rates,  which  di- 
minishes the  attractiveness  of  tax-free  bene- 
fits to  emplyees.  Those  without  any  public 
or  private  pension  coverage  tend  to  be  from 
smaller  enterprises  or  have  frequently 
changed  Jobs. 


EXTENSIONS  OF  REMARKS 

FINANCIAL  SOUNDNESS 

Some  well-publicized  pension  terminations 
by  struggling  companies,  as  well  as  general 
concerns  raised  by  the  savings-smd-loan  fail- 
ures, have  led  many  to  question  the  finan- 
cial soundness  of  the  pension  system.  Stud- 
ies show  that  most  pension  plans  are  fi- 
nanced soundly  and  have  more  than  suffi- 
cient assets  to  meet  expected  liabilities.  For 
the  defined  benefit  plans,  trust  assets  of  $1 
trillion  are  greater  than  promised  benefits 
of  $800  billion. 

Yet  while  total  pension  assets  exceed  li- 
abilities, some  defined  benefit  plans  are  un- 
derfunded. To  protect  the  pension  benefits 
of  nearly  40  million  workers  in  100,000  de- 
fined benefit  plans,  the  Pension  Benefit 
Guaranty  Corporation  collects  premiums 
from  all  of  the  plans.  Reserves  built  up 
from  the  premiums  are  used  to  finance  the 
benefits  owed  to  workers  in  terminated 
plans.  Last  year,  PBGC  paid  out  $355  mil- 
lion in  benefits  to  over  109,000  workers  enti- 
tled to  benefits.  The  PBGC  has  an  accumu- 
lated deficit  of  about  $1  billion,  but  it  is 
shrinking  rapidly.  Current  PBGC  assets  are 
generally  considered  adequate  to  fund  an- 
ticipated future  liabilities,  though  unexpect- 
ed business  failures  and  adverse  court  deci- 
sions could  raise  the  PBGC  deficit  to  as 
high  as  $8  billion. 

In  some  cases,  employers  facing  financial 
difficulty  have  terminated  underfunded 
pension  programs.  Then,  after  the  PBGC 
takes  over  the  terminated  program,  the 
company  negotiates  a  new  "follow-on"  pen- 
sion program  with  workers.  In  other  cases, 
employers  have  replaced  overfunded  plan.s 
with  new  pension  plans,  with  the  excess 
assets  of  the  terminated  plan  reverting  to 
the  employer.  Recent  court  decisions  and 
administrative  action  will  place  restrictions 
on  such  actions. 

ISSUES  POR  THE  CONGRESS 

Overall,  my  sense  is  that  the  safety  and 
soundness  of  pension  benefits  should  be  less 
of  a  concern  to  those  retired  today  or  those 
nearing  retirement  than  to  today's  middle- 
aged  and  younger  workers.  Their  income 
from  pensions  may  be  much  smaller  than 
expected  even  a  few  years  ago,  due  mainly 
to  shifts  to  defined  contribution  plans.  The 
Congress  should  consider  the  extent  to 
which  this  general  shift  has  been  fueled  by 
excessive  federal  regulation  of  defined  bene- 
fit plans.  In  addition,  the  Congress  should 
enact  legislation  to  further  limit  conditions 
under  which  employees  may  terminate  pen- 
sion plans,  expand  funding  for  pension  plan 
oversight,  and  upgrade  government  data  on 
retirement  income,  much  of  which  is  limited 
in  scope  and  not  current. 

I  am  most  concerned  about  the  large 
number  of  Americans  who  have  no  pension 
coverage  at  aU.  Most  Americans  are  left  out 
of  the  pension  system  entirely,  which  makes 
them  extremely  dependent  upon  Social  Se- 
curity. Lawmakers  are  looking  for  ways  to 
improve  pension  portability  for  workers 
who  shift  jobs  and  to  encourage  small  firms 
to  offer  pension  plans,  but  such  steps  would 
likely  be  modest.  The  most  important  thing 
the  federal  government  can  do  is  to  provide 
the  proper  economic  climate  for  American 
businesses  so  that  they  can  thrive  and  pros- 
per, and  in  turn  better  meet  the  retirement 
needs  of  their  workers. 
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MADD'S  lOTH  ANNIVERSARY 


HON.  HELEN  DEUCH  BENTLEY 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1990 

Mrs.  BENTLEY.  Mr.  Speaker,  Mothers 
Against  Drunk  Driving,  better  known  as 
MADD,  marked  their  10th  anniversary  on 
August  1 .  Ten  years  ago,  two  mothers  began 
a  campaign  to  make  this  Nation  aware  of  the 
damage  that  drunk  drivers  are  doing  to  fami- 
lies throughout  the  country.  MADD  grew  from 
the  rage  and  pain  of  two  mothers  whose  chil- 
dren were  lost  or  crippled  due  to  drunk  driv- 
ers. These  women  turned  that  rage  into  a  na- 
tionwide movement  to  remove  intoxicated 
drivers  from  our  highways. 

Today,  our  society  no  longer  accepts  drunk 
driving  in  the  manner  it  once  did.  Due  to 
MADD's  efforts  driving  while  under  the  influ- 
ence has  lost  its  glamour.  As  a  result,  they 
have  affected  a  change  in  driving  habits. 

There  are  two  methods  which  they  have 
popularized.  First,  the  designated  driver,  who 
will  not  drink,  but  is  the  official  driver  for  the 
evening,  has  become  a  popular  individual 
among  today's  young  people.  Second,  friends 
now  will  take  an  individual's  keys  if  he  or  she 
has  been  drinking. 

Having  one  for  the  road  is  now  looked  upon 
with  disdain.  Today  Americans  understand 
that  drunk  driving  kills  innocent  people,  and, 
for  that,  we  can  thank  Mothers  Against  Drunk 
Driving. 

One  of  the  most  notable  campaigns  initiated 
by  MADD  has  been  the  red  ribbon  movement. 
Throughout  the  holiday  season  citizens  can 
purchase  red  ribbons  which  are  tied  to  anten- 
nas or  doorhandles.  These  ribbons  indicate 
that  the  driver  of  the  car  will  not  drink  and 
drive. 

While  this  campaign  lasts  only  through  the 
Christmas  holidays,  you  can  still  see  these  rib- 
bons on  cars  at  this  time  of  year.  This  drive 
has  been  very  effective,  and  approximately 
600,000  people  participated  in  it  last  year. 

Today  MADD  is  2.8  million  members  strong 
and  maintains  400  chapters  throughout  the 
country.  It  has  t)een  instrumental  in  the  cre- 
ation of  organizatk>ns  like  SADD,  Students 
Against  Driving  Drunk,  which  focuses  its  ef- 
forts on  the  problem  at  the  high  school  level. 

It  is  difficult  to  measure  the  positive  effects 
MADD  has  had.  The  Washington  Post  refers 
to  MADD's  statistics  which  indicate  that  the 
organization  has  been  responsible  for  "lower- 
ing drunk  driving  deaths  by  20  percent  since 
1980,  saving  an  estimated  39,000  lives  "  This 
is  an  amazing  accomplishment  considering 
MADD's  existence  of  only  10  years. 

Because  MADD  has  received  such  wkto- 
spread  support,  legislators  have  begun  to 
change  the  laws  regarding  the  treatment  of 
drunk  drivers. 

In  my  home  State  of  Maryland  MADD  has 
been  a  staunch  supporter  of  stricter  drunk 
driving  laws  and  in  getting  these  laws  passed. 
If  a  driver  is  pulled  over  and  has  a  blood  alco- 
hol content  of  1.0  or  above,  his  Icense  can 
be  taken  on  the  spot  and  replaced  with  a  45- 
day  temporary  license.  If  the  driver  refuses  a 
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breathalyzer  his  license  wHI  be  suspended  on 
the  spot  without  appeal. 

Even  the  average  per  person  consumption 
of  alcohol,  particularly  hard  liquor,  has  de- 
creased In  Maryland.  This  exemplifies  the 
scope  of  MADD's  influence.  Not  only  have 
they  affected  changes  regarding  drinking  and 
driving  but  also  they  have  helped  alter  societal 
attitudes  toward  alcohol  consumption. 

Maryland's  laws  are  now  among  the  tough- 
est in  the  Nation.  Drunk  drivers  no  longer  walk 
away  with  a  simple  slap  on  the  wrist.  MADD 
has  created  an  environment  in  society  which 
has  facilitated  the  passage  of  these  vitally  im- 
portant laws.  I  only  hope  that  MADD  contin- 
ues this  extremely  important  work  and  that 
they  celebrate  many  anniversaries  in  the 
future. 

As  I  said,  it  is  hard  to  measure  MADD's  In- 
fluence, but  if  they  have  saved  one  life  or  pre- 
vented the  disfigurement  of  one  child,  they 
have  done  much.  I  salute  their  efforts  and 
congratulate  them  on  their  10th  anniversary. 


IP  HEALTH  CARE  IS  KILLING 
YOU.  WHOM  SHOULD  WE 
BLAME? 


HON.  FORTNEY  PETE  STARK 

or  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1990 
Mr.  STARK.  Mr.  Speaker,  there  are  occa- 
sions when  somebody  makes  a  statement 
that  is  so  obvious  that  we  all  sit  back  and  say 
"I  knew  that!"  And,  in  fact,  maybe  we  did,  but 
never  as  succinctly  and  pointedly  as  the  one 
making  the  statement.  Such  is  the  case  with  a 
recent  paper  written  by  Uwe  E.  Reinhardt, 
Ph.D.,  James  Madison  professor  of  political 
economy  at  Princeton  University.  Dr.  Rein- 
hardt has  a  propensity  for  saying  the  obvious 
which  easily  translates  into  "telling  the  tnjth." 
I  am  entering  as  a  matter  of  record  his  sug- 
gestion that  the  "uncontrollable  health-care 
cost  problem"  is  largely  of  business'  own 
making.  To  be  more  exact,  "America's  busi- 
ness executives  themselves,  are  the  chief  ar- 
chitects of  the  systems  that  begets  our  uncon- 
trollable health  care  cost  spiral  "  Contrary  to 
much  of  public  opinion,  Reinhardt  describes 
the  Medicare  Program  as  a  "fairly  lean  insur- 
ance program." 

I'm  sure  there  can  be  debate  as  to  the 
weight  of  the  role  business  plays.  After  all. 
there  are  no  innocents  in  this  saga.  Reinhardt! 
himself,  seems  pessimistic  about  business 
making  any  heroic  efforts  to  turn  the  problem 
around,  and  even  questions  their  ability  to  do 
so.  I  believe  he  is  right.  We  are  a  nation  with 
an  entitlement  mentality  for  everything  in 
health  care  except  the  one  thing  that  could 
alter  our  course,  a  universal  entitlement  pro- 
gram with  access  for  all. 
The  paper  follows: 

Ir  HzALTn  Care  Is  Killing  "5'ou.  Whom 
Should  We  Blame." 
(By  Uwe  E.  Reinhardt.  Ph.D.,  James  Madi- 
son professor  of  political  economy.  Prince- 
ton University) 

(Charts  not  reproducible  In  the  Record] 
"Is  Health  Care  Killing  You?"  was  the 
headline  of  this  magazine's   PaxPoll™   in 
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June.  Chances  are  that  a  majority  of  corpo- 
rate executives  responding  to  this  question 
will  say  "Yes!"  The  ever  rising  cost  of 
health  care  is  beginning  to  draw  these  ex- 
ecutives' attention. 

Total  national  health  expenditures  in  this 
country  will  reach  about  $650  billion  or  11.1 
percent  of  our  GNP.  up  from  $250  billion  or 
9.1  percent  of  the  GNP  in  1980.  If  the 
annual  growth  in  health  spending  continues 
to  outpace  the  annual  growth  in  non-health 
GNP  by  close  to  3  percentage  points— as  it 
has  during  the  1970s  and  '80s— then  $1.5 
trillion  will  be  spent  on  health  care  in  the 
year  2000.  or  15  percent  of  the  GNP.  By  the 
year  2010.  health  spending  would  approach 
20  percent  of  the  GNP. 

These  projections  may  give  American 
business  executives  pause,  because  their 
firms  have  traditionally  picked  up  about 
one  third  of  this  enormous  tab.  chiefly 
through  group  health-insurance  policies 
provided  to  employees.  Governments  at  all 
levels  finance  42  percent  of  the  tab.  The  re- 
maining 22  percent  is  paid  by  patients  out 
of  pocket.  Figure  1  shows  how  these  ratios 
have  changed  during  the  past  decade.  Most 
surprising  in  that  display  Is  the  marked  de- 
cline in  the  share  of  health  spending  cov- 
ered by  patients  out  of  pocket,  in  spite  of  ef- 
forts by  government  and  business  to  in- 
crease that  share. 

Although  one  can  easily  read  too  much 
into  short-run  kinks  in  trend  lines,  it  would 
appear  from  Figure  1  that,  since  about  1985, 
the  share  of  health  expenditures  paid  by 
government  has  fallen  at  the  expense  of  the 
private-insurance  sector.  This  trend  is  likely 
to  continue  well  into  the  1990s. 

A  good  part  of  this  shift  can  be  explained 
by  disparate  growth  in  the  benefit  packages 
offered  in  the  two  sectors.  Throughout  the 
1980s,  with  a  few  notable  exceptions  in  child 
care,  strenuous  efforts  have  been  made  in 
the  public  sector  to  limit  enrollments  in 
public-health  programs  and  certainly  not  to 
expand  the  catalogue  of  benefits  offered  by 
these  programs.  By  contrast,  while  business 
did  try  to  increase  somewhat  the  deducti- 
bles and  coinsurance  paid  out  of  pocket  by 
Insured  employees,  it  has  at  the  same  time 
felt  compelled  further  to  enhance  the  typi- 
cal package  offered  employees,  notably  in 
the  care  of  mental  health  and  substance 
abuse. 

Another  part  of  the  shift,  however,  can  be 
explained  by  a  phenomenon  business  execu- 
tives decry  as  the  infamous  cost  shift,  but 
economists  describe  their  students  a  mere 
price  discrimination  of  the  sort  typical  of 
the  airline  and  hotel  industries.  Price  dis- 
crimination occurs  when  a  supplier  charges 
different  customers  different  prices  for  the 
same  good  or  service.  It  is  the  classic  eco- 
nomics of  the  hot  potato,  the  latter  being 
the  fixed  overhead  and  profits  that  custom- 
ers with  powerful  market  muscle  would  Just 
as  soon  see  paid  by  customers  with  weaker 
market  muscle. 

In  the  absence  of  regulation  to  the  con- 
trary, price  discrimination  is  almost  always 
found  in  cases  where  the  good  or  service 
being  traded  cannot  easily  be  resold  by  cus- 
tomers—as is  the  case  in  health  care— and 
where  fixed  production  costs  constitute  a 
large  and  truly  incremental  costs  a  small 
proportion  of  total  costs— as  is  the  case  in 
health  care  as  well.  In  such  situations,  a 
customer  with  market  muscle  can  easily  ex- 
tract from  the  supplier  prices  much  below 
fully  allocated  unit  costs,  because  in  the 
short  run  any  supplier  with  excess  capacity 
will  still  profit  from  such  sales,  as  long  as 
price  exceeds  somewhat  the  relatively  low 
incremental  costs. 
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Excess  capacity,  particularly  in  the  hospi- 
tal sector,  has  become  a  dominant  charac- 
teristic of  the  American  health  sector.  We 
should  therefore  not  be  surprised  to  see 
price  discrimination  rampant  in  that  sector. 
Figure  2  illustrates  in  rough  and  ready  fash- 
Ion  how  that  game  in  the  hospital  sector. 
That  diagram  depicts  the  incremental  and 
fully  allocated  cost  per  typical,  average  pa- 
tient day  In  a  hypothetical  hospital. 

As  is  acknowledged  by  all  the  experts,  the 
Medicaid  program  typically  pays  hospitals 
less  than  fully  allocated  costs,  although 
more  than  incremental  costs  (which  means 
that  Medicaid  patients  remain  profitable  at 
the  margin).  In  recent  years,  the  Medicare 
program  has  moved  to  the  same  posture,  al- 
though not  to  quite  the  degree  attained  by 
Medicaid.  When  someone  funong  this  na- 
tion's 35  million  or  so  uninsured  persons 
falls  critically  ill,  often  some  neighborhood 
hospital  feels  obliged  on  moral  grounds  to 
care  for  that  person.  On  average,  such  per- 
sons pay  the  hospital  less  even  than  incre- 
mental costs. 

Medicaid,  Medicare  and  the  uninsured 
thus  leave  costs  equal  to  the  sum  of  areas  A, 
B  and  E  to  be  covered  by  the  private-insur- 
ance sector  which  pays  what  is  known  in  the 
trade  as  "charges",  i.e.,  prices  much  in 
excess  of  fully  allocated  unit  costs.  While 
large  business  firms  with  a  geographically 
concentrated  work  force  may  be  able  to 
wrest  some  concessions  off  charges  through 
I»ref erred  Provider  Organization  PPOs)  or 
contracts  with  Health  Maintenance  Organi- 
zations (HMOs),  small  firms  without  access 
to  these  cost-containment  tools  usually  wind 
up  bearing  the  full  brunt  of  this  cost  shift. 
We  may  now  contemplate  the  second 
question  posed  in  this  magazine's  health- 
care PaxPoU™:  "Who's  mostly  to  blame  for 
the  splraling  cost  of  health  care?"  The  ques- 
tionnaire anticipates  a  number  of  responses, 
among  them  "Physicians,"  "Hospitals,"  "In- 
surers." "Employees."  "Malpractice  Law- 
yers." and  "Other."  but.  strangely  enough, 
neither  "Government"  or  "Business  Itself. " 
If  in  the  rubric  "Other"  many  executives 
will  have  identified  "Government"  as  the 
chief  culprit,  that  would  not  be  surprising. 
It  would  be  par  for  the  course. 

First.  Americans  In  general,  and  corporate 
executives  in  particular,  are  fond  of  blaming 
everything  from  taxes,  to  potholes,  to  smog, 
to  hurricanes  and  even  sunspots  on  "the 
government."  To  soothe  a  wayward  popu- 
lace in  this  way  now  seems  one  of  our  gov- 
ernment's major  functions. 

More  thoughtful  respondents,  however, 
might  have  fingered  the  government  in  view 
of  the  cost  shift  described  al>ove.  "It  is  the 
government  that  has  created  an  entitle- 
ments mentality  among  the  aged  and  the 
poor,"  might  go  that  argument  and  now  the 
government  is  unwilling  to  pay  the  price  for 
that  policy."  That  line  of  reasoning  would 
certainly  l)e  more  elevated  than  mere  knee- 
jerk  reflexes,  but  it  would  still  not  be 
thoughtful  enough.  A  truly  thoughtful  re- 
spondent might  have  placed  at  least  part  of 
the  blame  upon  America's  business  execu- 
tives themselves,  for  they  are  the  chief  ar- 
chitects of  the  systems  that  begets  our  un- 
controllable health-care  cost  spiral. 

The  private,  job-tied  health-insurance 
system  that  remains  the  comer  stone  of 
America's  health  system  was  not  put  there 
by  our  government.  It  was  created,  during 
World  War  II.  to  evade  government-imposed 
limits  on  wages  in  war-production.  Such 
limits  were  Imposed  on  the  quite  sensible 
thought  that,  if  drafted  GU  were  bleeding 
and  dying  in  the  trenches  at  a  soldier's  low 
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and  fixed  wage,  it  was  only  fair  that  the 
home  folks  who  made  the  ammunition  work 
at  fixed  wages  as  well.  But  America's  corpo- 
rate executives  and  their  workers  had  other 
ideas.  They  walked  around  the  limits  with  a 
newly  Invented  fringe:  employer-paid  health 
Insurance. 

During  the  post-war  decades,  this  insur- 
ance system  was  made  ever  more  generous 
In  an  aiuiual  pas  de  deux  between  corporate 
and  labor  leaders.  Both  fought  for  and  sa- 
vored the  tax -preference  granted  this  new 
form  of  compensation,  as  did  an  obliging 
health-insurance  industry.  That  tax  prefer- 
ence, of  course,  shrinks  the  after-tax  differ- 
ence in  an  employee's  cost  of  alternative 
health-insurance  plans  that  are  now  cus- 
tomarily offered  employees  as  a  cost-con- 
tainment technique. 

Finally,  for  good  measure,  America's  ex- 
ecutives discovered  early  on  that  their  so- 
called  Generally  Accepted  Accounting  Prin- 
ciples allowed  them  to  pay  their  workers 
partly  with  funny  money.  I  am  speaking,  of 
course,  of  retiree  health  benefits,  whose 
cost  did  not  have  to  be  reported  to  share- 
holders in  the  i^ear  when  these  benefits 
were  promised,  but  only  in  far-away  future 
years  when  the  promised  benefits  came  due 
and  the  executive  who  had  made  these 
promises  were  long  retired  themselves. 
During  the  1960s  and  '70s  this  funny  money 
was  used  so  recklessly  that  Its  true  actuarial 
cost  today  threatens  to  devour  major  por- 
tions of  corporate  networth. 

Worst  of  all,  in  building  this  generous, 
open-ended  insurance  system,  American 
business  and  labor  leaders  have  nourished 
among  American  employees  (and  among 
themselves!)  a  now  deeply  entrenched  enti- 
tlements mentality  that  has  no  counterpart 
among  Medicare  and  Medicaid  recipient  or, 
indeed,  anywhere  else  in  the  world. 

Unbeknownst  perhaps  to  many  readers  of 
this  magazine,  the  Medicare  program  is  ac- 
tually a  fairly  lean  insurance  program,  leav- 
ing the  aged  to  cover  fully  one  third  of  their 
health  spending  in  the  form  of  sizeable  de- 
ductibles, coinsurance,  extra  billing  by  doc- 
tors, services  not  even  covered  by  medicare 
as  well  as  Part  B  premiums  and  Medigap 
premiums.  As  to  the  young  and  officially 
poor,  less  than  half  of  them  now  are  en- 
rolled In  Medicaid,  and  those  who  are  cer- 
tainly do  not  expect  free  choice  among  pro- 
viders. 

Neither  the  Medicaid  nor  the  Medicare 
ellgibles  ever  enjoyed  quite  the  entitlements 
that  had  come  to  be  taken  for  granted  by 
American  workers  by  the  early  1980s, 
namely,  full  first-dollar  coverage  for  Instant 
access  to  whatever  doctor  and  hospital  and 
whatever  high-cost,  high-tech  medicine  an 
employee  might  choose,  with  little  or  no 
control  over  the  activities  of  their  cherished 
doctors  and  hospitals  or  even  over  their 
fees,  and  with  little  or  no  cost  sharing  on 
the  part  of  employees  to  boot.  Blame  not 
the  American  government  for  kindling  these 
expensive  tastes  and  expectations  among 
the  nation's  worliforce.  Blame  those  who 
were  present  at  the  creation:  America's  busi- 
ness and  labor  leaders. 

Granted,  during  the  1980s,  many  business 
executives  did  try  to  stuff  Into  the  bottle 
the  entltlements-genle  they  or  their  prede- 
cessors had  previously  unleased.  Attempts 
were  made  to  Increase  the  hitherto  trivial 
deductibles  built  into  the  typical  group 
health-insurance  policy,  to  make  employees 
bear  a  coinsurance  rate  up  to  a  maximum 
risk  exposure,  to  make  employees  share  In 
health-Insurance  premiums  or  even  to  limit 
the  employees  choice  of  providers  through 
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PPOs  and  HMOs.  Although  this  or  the 
other  firm  has  claimed  resounding  success 
with  these  techniques  In  the  employee-bene- 
fits literature,  overall  and  at  the  practical 
level  they  clearly  have  failed,  as  can  be  in- 
ferred from  the  data  routinely  collected  by 
employee-benefit  specialists  such  as  Hewitt 
Associates.  These  data  suggest  that,  during 
the  period  1985-89,  the  average  cost  per  em- 
ployee of  employer-provided  health  Insur- 
ance has  risen  by  an  annual  compound  rate 
In  excess  of  13  percent.  During  the  same 
period,  average  per-caplta  health  spending 
for  all  Americans  (Including  the  aged)  rose 
by  only  about  8.3  percent. 

One  can  think  of  two  major  reasons  for 
the  failure  of  these  cost-containment  meas- 
ures. 

First,  the  retrenching  was  attempted  In 
the  context  of  a  tightening  labor  market.  It 
might  have  been  possible  to  wean  American 
workers  from  their  entitlements  during  the 
mid  1970s,  when  the  Baby  Boom  entered 
the  labor  market  and  labor  was  temporarily 
In  surplus.  Alas,  by  the  1980s  the  U.S.  labor 
market  shifted  from  a  buyers'  to  a  sellers' 
market,  and  the  sellers  (labor)  were  in  no 
mood  to  settle  for  lower  health  benefits.  On 
balance,  they  succeeded  in  broadening  the 
benefit  package. 

Quite  aside  from  current  labor  markets, 
however,  It  Is  extremely  doubtful  that 
health  care  costs  can  ever  be  effectively  con- 
strained In  a  so-called  "market  system"  In 
which  the  supply  side  of  the  health  sector  Is 
treated  as  an  open  economic  frontier  for  en- 
trepreneurship  while,  on  the  demand  side, 
every  firm  or  small  third-party  payer  Is  left 
to  bargain  for  advantageous  prices  In  the 
health-services  market.  It  Is  amazing  that  so 
many  American  business  executives  still  be- 
lieve that  such  a  "market  system"  can  work 
to  their  advantage. 

Something  just  does  not  add  up  when 
America's  business  leaders  claim  that  "the 
mtu-ket  works"  In  health  care  all  the  while 
lamenting  pitiably  and  pitifully  that  they 
are  hapless  victims  of  the  government's  cost 
shift.  If  the  market  really  worlcs  In  health 
care,  then  what  is  stopping  America's  execu- 
tives from  engaging  It?  Why  not  follow 
Nancy  Reagan's  famous  dictum  "Just  say 
No!"  when  doctors  and  hospitals  try  to  re- 
cover from  private  payers  the  overhead  and 
profits  not  covered  by  Medicaid  and  Medi- 
care? But  if  doctors  and  hospitals  just  won't 
take  "No!"  for  an  answer,  in  what  sense  does 
the  market  then  "work?" 

Alas,  with  the  stoicism  of  the  Brits  at  Ga- 
llpoll,  most  American  business  executives 
continue  to  seek  solace  In  the  thesis  that 
"market  forces"— that  mysterious  miracle 
weapon— will  one  day,  somehow  extricate 
their  firms  from  the  health-care  cost  spiral 
in  which  they  now  find  themselves,  and  that 
tenacity  will  be  a  major  stumbling  block  on 
the  inexorable  march  towards  a  much  more 
highly  regulated  American  health-insurance 
system.  Let  me  paint  the  scenario. 

Besieged  by  both  taxpayers  and  a  list  of 
long  neglected  priorities— among  them  re- 
duction of  the  deficit  and  restoration  of  the 
nation's  infrastructure— government  at  all 
levels  will  continue  to  shift  health-care 
costs  to  the  private  sector.  Such  cuts  In 
social  spending  are,  after  all,  one  of  govern- 
ment's clear  mandates,  one  endorsed  by 
most  business  exectlves  themselves.  Ameri- 
ca's corporate  elite  will  continue  to  reel 
under  this  cost  shift  and  use  whatever 
market  muscle  it  does  have  to  pass  on  this 
cost  shift  to  the  smallest  and  weakest  seg- 
ment of  the  private  sector:  America's  entre- 
preneur In  Main  Street. 
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Eventually  that  pln-the-tall-on-the  donkey 
game  will  trigger  the  predictable  reaction 
among  America's  entrepreneurs.  Saddled 
with  premium  Increases  that,  of  recent, 
have  hovered  between  20  and  30  percent  per 
year,  these  good  folks  are  likely  cancel 
whatever  health-insurance  they  now  offer 
their  employees,  or  not  offer  such  a  fringe 
in  the  first  place,  thereby  confronting  gov- 
ernment with  a  troubling  dilemma:  either  to 
raise  taxes  to  fold  the  uninsured  into  an  ex- 
panded Medicaid  program,  or  to  mandate 
that  all  employers  In  America  provide  their 
employees  with  health  Insurance. 

My  bet  is  on  the  latter  strategy.  After  all. 
It  is  the  one  way  by  which  politicians  can 
levy  taxes  upon  the  private  sector  without 
literally  having  to  have  their  lips  trace  out 
the  ugly  word  "taxes."  But  when  that  day 
comes,  when  small  business  Is  mandated  to 
provide  their  employees  with  health  insur- 
ance, that  sector  wiU  undoubtedly  Insist 
upon  substantial  tulded  regulation  of  the 
private  health-insurance  industry  into 
whose  arms  the  sector  will  be  driven. 

First,  small  business  will  insist  upon  open 
enrollment  at  conununity-rated  premiums 
that  abstract  from  the  health  status  of  the 
firm's  own  employees.  Second,  small  busi- 
ness win  insist  that  all  employers  In  a  par- 
ticular market  area  pay  providers  the  same 
fees  for  the  same  procedures— an  approach 
technically  known  as  an  all-payer  system. 
These  all-payer  prices  will,  of  course,  have 
to  be  negotiated  between  regional  associa- 
tions of  payers  and  counterpart  associations 
of  providers.  It  will  be  »  novel  experience 
for  Americans,  but  one  on  which  there 
exists  a  rich  and  long  experience  In  all  other 
industrialized  countries. 

None  of  these  developments  are  likely  to 
come  very  soon,  very  easily  or  by  strategic 
public  policy.  The  approach  will  be  more 
like  a  tortorous  stumbling  toward  the  only 
avenue  eventually  left  In  sight.  As  noted, 
one  of  the  major  stumbling  blocks  In  this 
trek  will  be  America's  corporate  elite,  as  it 
clings  to  the  shopworn  thesis  that  health- 
care is  just  another  private  consumption 
good  best  left  to  traditional  "market 
forces."  Until  these  executives  learn  other- 
wise—as they  will— the  American  health 
system  will  keep  on  trucking  in  turmoil, 
there  will  be  cost  shifting  and  rancor  all 
around,  and  there  will  be  particularly  loud 
lamentation  among  America's  business  elite 
over  Its  "uncontrollable  health-care  cost 
problem."  Sadly,  of  course,  that  problem  is 
largely  of  business'  own  making. 


THE  FORMATION  OF  THE  SWED- 
ISH-AMERICAN CHAMBER  OP 
COMMERCE.  FLORIDA  GULP 
COAST 


HON.  MICHAEL  BILIRAKIS 

OF  FXrORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1990 

Mr.  BILIRAKIS.  Mr.  Speaker,  this  past  week- 
end I  had  the  opportunity  to  attend  a  social 
function  of  the  Swedish-American  Chamber  of 
(Commerce,  Florida  Gulf  Coast  This  Is  a  new 
organization  in  my  district  having  been 
formed  only  this  year,  and  from  the  worxierful 
time  I  had  there,  and  the  new  frierKis  I  mado,  I 
feel  this  organization  will  be  a  credit  to  Fkx- 
ida's  suncoast  for  year's  to  come. 
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In  view  of  the  formation  of  this  new  and 
valued  component  of  the  Ninth  District,  I 
thought  It  would  be  a  welcome  time  to  pay 
tribute  to  a  group  of  people  that  I  don't  often 
have  the  opportunity— in  my  area— to  compli- 
ment: Swedish-Americans. 

Interestingly  enough,  while  only  small  num- 
bers of  Swedes  emigrated  to  America  In  our 
earty  colonial  days  they  began  making  their 
mark  from  the  beginning.  In  fact,  descendants 
of  those  first  Swedish  colonists  took  an  active 
role  during  the  Revolution. 

John  Morton— bom  Mortenson — cast  the 
Pennsylvania  delegation's  deciding  vote  for  In- 
dependence at  the  Continental  Congress  of 
1776.  Maryland's  John  Hanson  was  the  chief 
executive  of  our  new  Republic  during  1781 
and  1782. 

Furthermore,  Sweden  itself  was  the  first 
neutral  nation  to  recognize  the  new  United 
States  when  it  signed  peace  and  trade  agree- 
ments with  our  Nation  in  1 783. 

Later,  after  the  First  Worid  war,  the  enter- 
prising Swedes  began  crossing  the  Atlantic  in 
ever-increasing  numbers  in  search  of  the  eco- 
nomic opportunities  that  remain  abundant  in 
our  Nation  today. 

Swedish-Americans  always  have  shown  an 
avid  interest  in  history— indeed  they  are  justifi- 
ably proud  of  the  fact  that  the  eariiest  Swed- 
ish immigrants  arrived  here  almost  as  eariy  as 
the  first  pilgrims.  Furthermore,  they  have  had 
a  proud  history  to  record. 

The  Swedish  author  Vilhelm  Moberg  wrote 
a  series  of  novels  during  the  1940's  and 
1950's  about  eariy  Swedish  immigrants— and 
these  novels  were  later  turned  into  two  films, 
"The  Emigrants  and  The  New  Land." 

Lutheran  Pastor  Olof  Olson  dreamed  of  a 
community  built  on  Christian  ideals  and  later 
founded  it  in  Lindstxjrg,  KS.  To  this  day  it  re- 
mains a  predominantly  Swedish  town.  Bethany 
College,  established  there  in  1881,  still  flour- 
ishes, and  Birger  Sanzen,  the  most  famous 
Swedish-American  artist,  was  a  lifelong  pro- 
fessor there  until  his  death  in  1954.  The  art 
colony  he  founded  there  is  still  in  existence. 

Certainly  the  most  famous  of  Swedish 
America's  poets  was  Cart  Sandburg.  Interest- 
ingly, his  works  were  always  vitally  American 
in  character  rather  than  ethnic,  just  as  Swed- 
ish-Americans always  have  taken  vigorously  to 
America. 

Finally,  I  can't  forget  the  politicians,  can  I? 
You  may  be  interested  to  know  that  there 
have  been  many.  From  John  Morton  and  John 
Hanson,  whom  I  mentioned  eariier,  to  Charies 
Undbergh.  Sr.,  father  of  the  great  aviator  and 
a  Member  of  Congress.  Thousands  of  Swed- 
ish Aniericans  have  held  public  office.  Of 
these,  26  have  been  Governors- 10  in  Minne- 
sota atone— 13  have  been  U.S.  Senators  and 
dozens  have  served  in  the  U.S.  House  of 
Representatives. 

Mr.  Speaker,  this  is  a  rich  and  constructive 
heritage,  indeed,  and  I  take  great  pleasure  in 
having  this  opportunity  to  pay  tribute  to  both 
the  Swedish-American  Chamber  of  Commerce 
and  Swedish-America  in  general  here  today. 
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SADDAM  HUSSEIN 


September  12,  1990 


HON.  MICHAEL  G.  OXLEY 


OF  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  12,  1990 
Mr.  OXLEY.  Mr.  Speaker,  the  crisis  in  the 
Persian  Gulf  has  captured  the  attention  of  the 
worid.  While  no  one  knows  how  it  will  all  end, 
everyone  is  agreed  on  a  few  points.  Point  1  is 
that  Saddam  Hussein  Is  a  dangerous  man. 
Point  2  is  that  President  Bush  has  acted  swift- 
ly, decisively,  and  with  great  courage  in  con- 
fronting Saddam.  Finally,  everyone  agrees  that 
Saddam  Hussein's  naked  aggression  cannot 
be  tolerated  by  the  civilized  worid. 

Columnist  Georgie  Anne  Geyer  has  written 
two  very  thoughtful   and   interesting  articles 
about  the  events  in  the  gulf,  and  about  the 
Araqi  dictator.  I  commend  these  articles  to  the 
attention  of  my  colleagues. 
[Prom  the  Washington  Times,  Aug.  6,  1990] 
What  Kind  of  Man? 
(By  Georgie  Anne  Geyer) 
In  the  spring  of  1973, 1  Innocently  became 
the  first  Westerner  ever  to  see  Iraqi  Presi- 
dent Saddam  Hussein.  Not  surprisingly,  it 
was  a  distinctly  strange  Interview. 

I  wore  my  suspicions  of  this  strongman 
from  the  Iraqi  underground.  And  for  this, 
his  coming-out  interview,  he  wore  an  Incon- 
gruously handsome  silk  suit  and  tie,  a  dis- 
arming smile  and  the  intention  to  tell  me 
virtually  nothing. 

Even  more  surrealistlcally,  we  sat  for  four 
full  hours  In  one  of  the  gilded  rooms  of  the 
palace  of  the  last  Hashemite  kings  along  the 
Tigris  River.  He  kept  telling  me,  his  eyes 
shrouded,  "Ask  me  anything."  But  when  I 
did,  he  only  smiled  a  kind  of  Inward  smile 
and  gave  elliptical  answers. 

Finally.  I  suggested  he  tell  me  what  it  felt 
like  to  kill  a  lot  of  people.  Still  another  veil 
came  down  over  those  cold  eyes,  and  he 
gave  the  one  interesting  answer  of  the  inter- 
view. 'Sometimes  when  you  are  in  a  revolu- 
tion, you  have  to  do  things  you  do  not  want 
to  do."  he  said.  I  wasn't  sure  about  the  last 
part. 

When  the  interview  was  over  and  I  was 
back  at  the  old  Hotel  Baghdad,  Western  dip- 
lomats Immediately  flocked  to  see  me.  What 
had  he  been  like?  What  did  he  look  like? 
Until  that  moment.  I  realized  with  a  kind  of 
chill,  no  one  in  the  West  had  laid  eyes  on 
this  man. 

Even  then  there  were  previews  of  what 
was  to  come  last  week.  He  had  given  this 
first  Interview  because  he  had  just  national- 
ized the  British  oil  fields,  and  through  jour- 
nalisU  he  wanted  to  give  the  West  an  'Im- 
portant message"  about  oil. 

As  he  put  It  to  me  at  one  point.  "If  the 
West  wants  to  make  sure  of  supplies  of 
energy  from  Arab  sources  but  still  wants  to 
maintain  Its  policy  that  Is  hostUe  to  the 
Arabs,  the  only  solution  wUl  be  for  them  to 
put  to  the  sword  120  million  Arabs." 

He  paused.  "Of  course, "  he  added,  "that 
would  not  be  easily  done. " 

Now,  17  years  later,  the  story  again  Is 
Saddam  Hussein.  long  out  of  his  under- 
ground from  which  he  overthrew  all  other 
powers  In  the  country,  and  oil.  By  brutally 
taking  Kuwait,  one  of  the  most  nonthrea- 
tening.  progressive  little  countries  In  the 
world,  he  has  announced  a  dangerous  new 
stage  in  his  megalomanlac&l  march  toward 
grandeur. 


Beyond  this  despicible  Invasion  and  the  oil 
weapon,  what  kind  of  man  are  we  dealing 
with  here?  What  kind  of  people  and  coun- 
try? 

Mr.  Hussein  was  l)om  53  years  ago  In  a 
small  village,  Tikrlt.  and  Into  a  small  SunnI 
Moslem  group  whose  minority  status  sup- 
ported his  natural  paranoia.  Ever  since  his 
early  days  in  the  Baathlst  Party  under- 
ground, he  has  had  a  penchant  for  dissimu- 
lation and  for  violence  In  a  similarly  In- 
clined country. 

One  favorite  story  that  Is  whispered 
around  the  Baghdad  cafes  has  Mr.  Hussein 
sitting  quietly  one  minute  with  a  close 
friend  at  an  outdoor  cafe  and  Jumping  up 
and  shooting  the  man  to  death  the  next.  On 
the  outskirts  of  Baghdad,  the  fabled  "Hang- 
ing Gardens  "  of  Babylon  are  today  being  re- 
built as  part  of  his  link  to  great  history— but 
In  the  city,  until  recently,  you  could  often 
see  his  enemies  hanging  from  the  lamp- 
posts. 

But  the  historical  brutality  of  the  coun- 
try. Its  great  early  cultures  destroyed  by  the 
Mongol  hordes  and  just  about  everybody 
else,  also  masks  a  strangely  faclnating  coun- 
try. Iraq  Is  a  land  of  oil  and  roses,  a  land 
where  the  Tigris  limps  through  Baghdad, 
where  1,000  people  stlU  worship  John  the 
Baptist  and  where  a  tiny,  highly  cultured 
upper  class  produces  the  best  paintings  and 
historical  research  In  the  Arab  world. 

But  under  Saddam  Hussein,  who  has 
around  him  an  exceptional  group  of  Iraqi 
political  thinkers,  it  Is  a  country  whose 
leader  will  not  stop  at  anything.  He  sees 
grandeur  only  in  stark  military  terms,  with 
force  backing  up  his  demands  for  money 
and  for  oil.  He  Is,  however,  nothing  new  In 
history;  indeed,  he  Is  "every-dlctator"  In  his- 
tory. What  seems  to  surprise  many  people 
today— those  who  have  naively  wanted  to 
believe  that  human  nature's  violent  propen- 
sities would  somehow  end  with  the  close  of 
the  Cold  War— is  that  men  like  Mr.  Hussein 
still  exist  and  that  the  most  beautiful  little 
counties  (Lebanon.  Cuba,  Cambodia  and 
now  Kuwait)  are  the  ones  that  die  first 
under  rapacious  men  like  him. 

What  will  be  even  more  alarming  Is  If  the 
Iraqi  hard-liners  and  the  Iranian  hard- 
liners, who  are  only  two  years  past  their 
sanguinary  war.  now  create  a  new  economic 
bloc  against  the  Western-supported  moder- 
ate Arab  monarchies,  thus  totally  unsettling 
the  always  fragile  balance  of  the  Middle 
East.  This  already  has  happened  In  meet- 
ings of  the  Organization  of  Petroleum  Ex- 
porting Countries  in  the  recent  weeks  lead- 
ing to  the  Kuwaiti  Invasion. 

What  is  tragically  sure  is  that  we  have  al- 
ready seen.  In  the  last  bitter  week,  the  birth 
of  the  regional  powers  taking  over  In  the 
twilight  of  superpower  control.  Saddam 
Hussein  Is  indeed  the  dark  harbinger  of  a 
new  age. 

[Prom  the  Washington  Times,  Aug.  9.  1990] 
Playing  to  Our  Weakness 
(By  Georgie  Anne  Gayer) 
Saddam    Hussein   is   dangerous.   Saddam 
Hussein  Is  a  demon  from  the  netherworlds. 
a    reincarnated    Mongol    khan    from    the 
steppes  of  Central  Asia.  By  now.  we  certain- 
ly all  know  that. 

But.  as  a  matter  of  fact.  It  is  precisely  this 
•perfection"  of  the  man  that  is  most  dan- 
gerous. His  sheer  badness  could  well  turn 
out  to  be  his  greatest  strength— and  our 
greatest  weakness— for  already  we  are  rush- 
ing with  too  great  a  self-righteousness  Into 
quicksands  we  little  understand. 
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My  thesis:  His  evil  is  causing  the  White 
House  to  underestimate  the  extent  of  disil- 
lusion and  anger  against  the  United  States 
in  the  Middle  East,  thus  putting  us  in  the 
ironic  position  of  innocently  contemplating 
an  American  military  intervention  that 
could  become  a  radicalizing  force  for  the 
entire  area.  Look  at  the  related  lineup  of 
concurrent  events: 

First  of  all,  quick  on  the  heels  of  the  Hit- 
lerian  diagnosis  of  Mr.  Hussein  comes  Presi- 
dent Bush's  stubborn  anger  at  the  Iraqi 
leader  vs.  much  of  the  American  press's  per- 
verse "you  and  him  fight"  attitude. 

In  this  case,  the  president's  upper-class 
sensitivity  over  criticism  (he  is  "too  refined" 
to  deal  with  those  harsh  worlds  out  there)  is 
brought  too  easily  into  play.  We  find  him. 
with  Iraq,  in  his  "high  macho'"  mood  and 
many  journalists  clearly  in  their  own  mode, 
as  they  egg  him  on  for  their  own  adversar- 
ial, sensational  purposes. 

The  president  says  with  unusual  brusque- 
ness,  "Just  wait,  watch  and  learn,"  to  the 
Journalists,  and  one  correspondent  on  NBC 
typically  goes  so  far  as  to  advise  Mr.  Bush 
on  the  Saudi  Arabian  king.  Mr.  Bush  might 
"convince  King  Pahd  that  if  he  doesn't  let 
us  In,  he  won't  last." 

Second,  the  words  of  Jordan's  King  Hus- 
sein to  CBS'  Dan  Rather  in  the  immediate 
wake  of  the  Iraqi  invasion  of  Kuwait 
seemed  jarring.  Why  would  one  of  the  most 
decent  and  rational  leaders  in  the  Middle 
East  not  condemn  Mr.  Hussein  outright? 

But  on  reflection,  his  warning  and  plea  to 
"please  believe  me  ...  we  could  in  a  far 
worse  situation  than  we  are  facing  at  the 
moment"  take  on  grave  importance.  He  is 
warning  of  the  real  danger  of  social  disinte- 
gration, followed  by  increased  radicaliza- 
tion,  within  the  Arab  world  and  of  a  war  of 
the  burgeoning  "have-nots,"  or  the  Arab 
masses,  against  the  "haves"  of  the  tradition- 
al pro- Western  monarchies. 

As  he  put  it  in  the  CBS  interview  and  as 
he  warned  me  in  a  talk  last  June,  the  crux 
of  the  Gulf  and  Indeed  Arab  crisis  is  not 
just  one  invasion  (as  heinous  as  that  was) 
but  the  "redrawing  of  boundaries  between 
the  haves  and  the  have-nots"  in  the  area.  In 
short,  Mr.  Hussein's  anti-Western  and  anti- 
monarchy  stance  could  become  a  rallying 
cry  for  the  masses  of  Arab  poor  (from 
Jordan,  Algeria,  Egypt)  who  already  are 
flocking  to  radical  Islamic  political  funda- 
mentalism. 

It  would  be  so  easy,  almost  made-to-order, 
to  form,  say,  a  Palestinian  "army  of  the 
poor"  in  Kuwait  as  the  "'new  Kuwaiti  army  " 
Mr.  Hussein  threatens  to  form.  For  Kuwait 
in  many  ways  exemplified  the  schismatic 
social  divisions  In  the  Arab  world.  Out  of  a 
population  of  1.9  million  in  Kuwait,  there 
were  fully  300,000  Palestinians  and  even 
90,000  Jordanian  workers. 

The  real  danger,  then,  is  that  the  Arab 
world  appears  poised  on  the  edge  of  another 
of  its  volcanic  social  and  political  upheavals. 
Almost  everything  has  been  tried  (Nasserist 
socialism,  Western  secularism,  Arab  Ba'ath- 
ist  phllosopy.  traditional  monarchy,  commu- 
nism, Khomeini  fundamentalism,  to  name  a 
few),  but  nothing  has  worked.  What's  next? 
This  U  where  the  United  States  comes  in 
again,  only  now  on  a  more  complex  level. 
Mr.  Bush  and  his  people  simply  do  not  un- 
derstand the  extreme  levels  of  disgust  and 
disillusionment  with  the  United  States  in 
even  traditionally  very  friendly  Arab  coun- 
tries. They  certainly  do  not  understand 
King  Hussein's  grave  concern:  the  extent  to 
which,  because  of  the  American  support  of 
Israel,  an  outright  military  intervention 
could  coalesce  Arab  radicals  against  us. 
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This  does  not  mean  that  the  United  States 
should— or  even  could— do  nothing  about 
Iraq  and  Saddam  Hussein.  It  does  mean 
that  what  appears  to  be  direct  military  or 
political  involvement  on  the  part  of  Wash- 
ington will  certainly  have  the  most  sobering 
implications,  and  ones  far  more  serious  than 
the  Bush  administration  is  thinking  about. 

The  problem  with  Mr.  Hussein  in  the  end 
is  not  that  he  is  personally  so  bad,  but  that 
he  is  too  bad  to  l)e  politically  good  for  us. 


U.S.  DEFENSE  STRATEGY 


HON.  LEE  H.  HAMILTON 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1990 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  report  for  Wednesday, 
September  12,  1990  into  the  Congressional 
Record: 

U.S.  Defense  Strategy 

The  crisis  in  the  Persian  Gulf  has  sharp- 
ened debate  on  the  shape  of  the  American 
military  in  a  transformed  world.  Tradition- 
ally, the  U.S.  has  devoted  most  of  its  de- 
fense budget  to  countering  the  military 
threat  from  the  Soviet  Union,  principally  in 
Central  Europe,  but  also  in  the  Par  East 
and  other  regions.  U.S.  deployment  of 
troops  in  Saudi  Arabia,  in  response  to  an  ag- 
gressive regional  power,  Iraq,  is  a  marked 
change  from  past  policy. 

The  Gulf  crisis  highlights  a  U.S.  military 
strategy  in  transition,  straddling  the  Cold 
War  and  post-Cold  War  eras  and  buffeted 
by  declining  defense  budgets.  The  Soviet 
threat  is  fast  receding  as  the  Soviets  with- 
draw their  troops  from  Warsaw  Pact  na- 
tions, cut  defense  spending,  and  bolster  ties 
with  the  West.  The  central  rationale  for 
annual  $300  billion  defense  budgets— the  de- 
fense of  Western  Europe— is  outdated.  Per- 
sistent budget  deficits— and  public  demands 
for  a  "peace  dividend"— require  cutbacks  in 
defense  programs  and  U.S.  troop  levels.  It  is 
expected  that  defense  spending  will  not 
keep  pace  with  inflation. 

new  threats 

The  U.S.  will  likely  keep  a  formidable 
presence  in  Europe  until  arms  control  agree- 
ments lock  in  cuts  in  conventional  and  stra- 
tegic forces.  This  process  of  "building  down  " 
U.S.  forces  could  last  well  into  the  1990s. 
Future  threats  are  likely  to  be  very  differ- 
ent—armed insurgencies,  terrorism,  narcot- 
ics trafficking,  and  aggressive  military  re- 
gimes in  the  Third  World,  such  as  Saddam 
Hussein's  in  Iraq— and  will  require  a  restruc- 
turing of  military  forces  and  missions. 

The  U.S.  cannot  be  expected  to  l)e  the 
global  policeman.  Such  a  role  would  be  too 
costly,  especially  in  an  era  of  declining  de- 
fense budgets.  However,  as  the  Gulf  crisis 
has  shown,  the  world  remains  a  dangerous 
place,  and  the  U.S.  is  the  only  world  power 
capable  of  taking  the  leading  role  against 
aggression.  The  U.S.  should  continue  to 
insist  that  its  allies— whether  in  Europe,  the 
Middle  East,  or  East  Asia— pay  for  a  greater 
share  of  their  own  defense,  but  it  should  not 
use  the  budget  deficit  as  an  excuse  to  with- 
draw and  isolate  itself  from  world  events. 
defense  programs 
The  security  threats  of  the  1990s  will  re- 
quire a  reassessment  of  U.S.  defense  pro- 
grams. Some  of  the  weapons  systems  devel- 
oped or  purchased  in  the  1980s  will  be  of 
limited  usefulness  in  the  1990s  as  the  Soviet 


24197 

threat  continues  to  recede.  Strategic  pro- 
grams (such  as  the  B2  bomber  or  Star  Wars) 
smd  conventional  programs  (such  as  the  Ml 
tank  and  the  Bradley  Fighting  Vehicle) 
were  designed,  at  great  expense,  to  deter  a 
possible  Soviet  attack  against  the  West. 
Their  utility  against  emerging  threats  may 
be  far  outweighed  by  their  enormous  costs. 
Recent  events  and  the  prospect  of  signifi- 
cant arms  control  agreements  will  permit 
the  U.S.  to  scale  back  its  strategic  and 
heavy  conventional  forces  as  well  as  its 
plans  to  modernize  those  forces. 

If  the  Gulf  crisis  is  any  indication  of 
future  conflicts  in  a  post-Cold  War  world, 
the  U.S.  must  make  its  forces  more  mobile 
and  lighter  than  those  deployed  in  Central 
Europe.  The  U.S.  needs  more  transport  air- 
craft and  sealift  capacity  to  move  forces 
overseas  quickly  In  a  time  of  crisis.  This  ca- 
pability will  become  more  urgent  as  the  U.S. 
reduces  its  role  in  Europe  and  Asia.  U.S. 
forces  will  also  have  to  be  equipped  with 
sufficient  firepower  to  match  the  sophisti- 
cated weaponry  of  a  regional  power  like 
Iraq.  Defense  planners,  for  example,  are 
calling  for  development  of  a  light  tank  to  re- 
place the  Vietnam-era  Sheridan  tank. 

Budget  constraints  will  also  shape  future 
weapons  procurement.  Shrinking  defense 
budgets  will  likely  favor  tried-and-tested 
weapons  systems,  rather  than  more  sophis- 
ticated systems  now  in  development.  lYoven 
systems,  like  the  current  generation  of  Navy 
and  Air  Force  fighter  and  attack  planes, 
have  a  lower  per  unit  cost  than  next  genera- 
tion planes.  They  are  also  cheaper  to  oper- 
ate and  maintain,  especially  in  demanding 
climates  like  the  tropics  (Panama)  or  the 
desert  (Saudi  Arabia). 

UMTPOWER 

The  changing  threat  and  shrinking  budg- 
ets will  also  have  a  profound  effect  on  the 
size  and  structure  of  U.S.  military  forces. 
Defense  planners  are  considering  a  25%  re- 
duction in  force  structure  over  the  next  five 
years,  a  term  used  to  descrit>e  the  numbers 
and  kinds  of  Army  and  Marine  Corps  divi- 
sions. Air  Force  wings,  and  Navy  ships  used 
to  exert  military  power.  The  reduced  threat 
in  Europe  could  imply  a  disproportionate  re- 
duction in  Army  and  Air  Force  units  geared 
to  defending  Europe.  Reductions  could  fall 
on  the  Navy  as  well  if  the  U.S.  scales  tiack 
its  commitments  to  its  allies  and  closes  mili- 
tary bases  overseas. 

Budget  constraints,  have  already  forced  a 
major  restructuring  of  U.S.  forces  as  more 
personnel  and  more  missions  have  been 
transferred  to  reserve  units.  Reserves  are 
cheaper  and  easier  to  maintain  than  active 
forces.  The  diminishing  Soviet  threat  has 
already  increased  the  amount  of  time  the 
U.S.  has  to  mobilize  for  a  large-scale  conflict 
from  several  weeks  to  several  months  or 
perhaps  a  year.  Reserve  units  now  comprise 
over  50%  of  total  Army  personnel,  and 
budget  pressures  will  likely  continue  this 
trend  in  the  Army  and  other  services  as 
well. 

Finally,  the  services  are  jockeying  for  a 
role  in  meeting  the  new  threats  in  the  Third 
World— whether  it  involves  combatting  drug 
traffickers  in  South  America,  or  fighting 
"low-Intensity"  conflicts  like  that  In 
Panama  or  aggressive  military  regimes  In 
the  Persian  Gulf.  The  Army,  for  example, 
has  highlighted  the  fact  that  its  82nd  Air- 
borne Division  was  the  first  unit  in  Saudi 
Arabia,  while  the  Navy  has  stressed  the  im- 
portance of  its  carrier  battle  groups  In  the 
Gulf  crisis.  So-called  ""power  projection  ca- 
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pability"  is  one  area  of  the  defense  budget 
likely  to  grow  In  coming  years. 

U.S.  military  strategy  has  entered  a  period 
of  transition.  The  U.S.  will  face  a  critical 
challenge  in  the  coming  years  in  scaling 
back  its  military  commitments  in  Europe 
whUe  reUining  a  credible  and  flexible  fight- 
ing force  to  meet  a  wide  variety  of  smaller 
threats  elsewhere  in  the  world. 


THE  SOVIET  MILITARY'S 
RECRUITMENT  NIGHTMARE 


HON.  BARNEY  FRANK 

OF  BtASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1990 
Mr.  FRANK.  Mr.  Speaker,  former  Senator 
George  Aiken  of  Vermont  once  advanced  as  a 
solution  to  our  problems  in  Vietnam  the  possi- 
bility of  declaring  victory  and  getting  out.  We 
have  an  opposite  tendency  currently.  Despite 
the  very  substantial  victory  America  and  our 
allies  have  obviously  won  in  the  long  struggle 
with  a  hostile,  united,  aggressive  Communist 
bloc,  some  Americans  have  decided  that  we 
should  deny  victory  and  stay  in.  That  is,  they 
believe  we  shoukJ  continue  to  spend  tens  and 
tens  of  billions  of  dollars,  for  example,  to 
deter  a  Russian  led  invasion  by  the  Warsaw 
Pact  of  Western  Europe,  even  though  there  is 
not  the  remotest  prospect  of  that  even  being 
attempted. 

The  severe  weakening  of  the  Russians  mili- 
tary posture  goes  beyond  the  obvious  loss  of 
all  of  their  allies — with  even  Mor>golia  having 
moved  in  a  democratic  direction  recently.  No 
one  now  thinks  ttiat  Poland,  Hungary,  Czecho- 
slovakia, Bulgaria  or  East  Germany— for  the 
few  more  weeks  that  there  is  such  an  entity- 
would  join  the  Russians  in  any  sort  of  land 
war  in  Europe. 

And  it  is  now  questionable  as  to  how  many 
Russians  would  join  such  an  effort.  The  Soviet 
Union  today  is  a  nation  racked  with  extraordi- 
narily serious  troubles— an  economic  crisis 
which  is  widely  perceived,  and  ethnic  divisions 
which  substantially  undercut  any  notkjn  that 
this  is  a  country  that  could  contemplate  ag- 
gressive warfare.  While  we  were  in  recess,  the 
Outlook  Sectton  of  the  Washington  Post  car- 
ried an  artwle  by  Prof.  Muray  Feshbach,  a 
specialist  in  demography  at  Georgetown  Uni- 
versity who  is  a  very  close  student  of  Soviet 
society.  Professor  Feshbach  documents  the 
extreme  diffrculty  the  Soviets  are  now  having 
in  maintaining  the  draft  by  which  they  fill  their 
armed  services.  As  he  says  in  his  article,  the 
statistics  indrcate  "deep  trouble  for  the  armed 
forces."  I  urge  Members  to  read  Professor 
Feshbach's  artrcle  because  this  is  further  evi- 
dence of  the  degree  of  our  success  in  the 
coW  war  and  further  support  for  the  proposi- 
tion that  we  can  begin  now  a  process  of  a 
substantial  reductxxi  in  our  own  armed  serv- 
ices wittiout  in  any  way  jeopardizing  our  secu- 
rity: 

Thb  Soviet  Miutary's  RECRumiENT 
Nightmare 
(By  Murray  Feshbach) 
When  the  Soviet  Army  newspaper  pub- 
lished the  results  of  the  spring  draft  last 
month,  the  numbers  did  more  than  indicate 
deep  trouble  for  the  armed  forces.  They  also 
revealed  the  underlying  nationality  conflicts 
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and  population  differentials  in  various  re- 
gions. 

The  report  in  Krasnaya  Zvezda  (Red  Star) 
was  the  first  to  show  a  clear  link  between 
nationality  questions  and  the  draft— in  par- 
ticular, a  lack  of  response  to  the  draft  by 
non-Russians  in  the  Soviet  Union.  There 
were  great  variations  among  the  various  re- 
publics and.  in  the  case  of  Armenia,  a  star- 
tling deviation:  In  fact,  the  number  of  con- 
scripts reporting  for  the  May-June  draft  in 
Armenia  totaled  just  7.5  percent  of  those 
expected. 

In  Armenia,  according  to  the  January 
1989  census.  Russians  constituted  only  1.6 
percent  of  the  republic's  population,  with 
Armenians  totaling  93.3  percent.  Thus,  the 
low  turnout  of  conscripts  could  tie  interpret- 
ed as  a  turnout  limited  mostly  to  the  sons  of 
Russians  and  other  resident  nationalities. 
The  figures  also  suggest  that  local  prob- 
lems, as  well  as  changes  in  attitude  toward 
neighboring  republics  and  the  dominant 
Russian  state,  led  the  Armenians  to  turn 
around  completely.  In  1989,  by  contrast,  the 
ratio  of  those  reporting  for  duty  was  said  to 
be  100  percent  of  the  expected  number.  In 
Georgia,  where  6.3  percent  are  of  Russian 
nationality.  Just  27.5  percent  responded  to 
the  draft  compared  to  a  reported  94  percent 
last  year. 

Similar  patterns  are  reported  in  the  Baltic 
republics.  And  If  the  figures  are  not  quite  so 
low  as  in  Armenia,  the  explanation  may  be 
the  same:  a  military  sign-up  consisting  of 
young  Russian  male  residents,  joined  by 
those  from  several  other  nationalities  and  a 
few  18-year-olds  of  local  nationality. 

Following  this  pattern,  only  40.2  percent 
of  youths  in  Estonia  reported  for  duty 
(down  from  79.5  percent  in  1989).  Analogous 
figures  for  Latvia  and  Lithuania  are  54.2 
percent  reporting  in  Latvia  (down  from  90.7 
percent  in  1989)  and  33.6  percent  in  Lithua- 
nia (down  from  91.6  percent  in  1989).  Rus- 
sians comprise  only  9.4  percent  of  the  Lith- 
uanian population.  In  Estonia,  it  is  30.3  per- 
cent, and  in  Latvia,  34  percent. 

Radio  Liberty  monitored  the  Lithuanian 
capital's  radio  on  July  25  and  learned  that 
5,880  youths  should  have  Ijeen  drafted 
during  the  spring  call-up.  Of  these.  4.704 
were  to  be  ethnic  Lithuanians.  However, 
only  960  of  the  latter  showed  up  (20  per- 
cent) and  about  1,400  non-Lithuanian  18- 
year-old  males  for  a  total  of  about  2.400.  An 
attempt  had  been  made  to  recruit  others 
and  the  draft  period  had  lieen  extended  to 
July  13. 

But  even  with  the  extension,  only  6  to  7 
percent  more  (about  235)  young  men  report- 
ed for  duty— still  far  short  of  the  require- 
ment. To  the  degree  that  Uthuanla  is  typi- 
cal of  the  other  republics  with  larger  pro- 
portions of  Russians  than  Armenia,  this 
pattern  may  well  be  duplicated  as  the  drive 
for  independence— and  an  independent  mili- 
tary—gains among  the  individual  non-Rus- 
sian entities. 

There  are  some  mysteries  in  the  draft  sta- 
tistics. Why  Moldavia,  now  the  self-pro- 
claimed Moldova,  and  Azerbaijan,  with  its 
internal  security  problems  in  Baku  and  Na- 
gomo-Karal>akh  and  problems  with  the 
Soviet  military,  are  reported  to  have  100 
percent  prompt  reporting  for  duty  is  inex- 
plicable. Perhaps  someone  on  the  local  level 
felt  it  necessary  to  show  perfect  behavior. 
In  Azerbaijan,  a  higher  share  reporting  in 
1990  than  1989  makes  the  veracity  of  these 
figures  for  the  republic  even  less  likely  to  be 
correct. 

Fascinating  also  are  the  drops  in  the  other 
republics  with  large  populations  of  Muslim 
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origin,  i.e..  Kazakhstan  and  the  four  repub- 
lics of  Central  Asia  (Kirghizia,  Tajikistan, 
Turkmenistan  and  Uzbekistan).  In  all  cases, 
they  declined  from  100  percent  last  year  to 
about  90  percent. 

Given  the  declarations  of  sovereignty  in 
nine  republics,  including  frequent  calls  for 
their  own  armed  forces,  conversion  of  the 
Soviet  military  from  a  draft-based  armed 
forces  to  a  volunteer  armed  forces  becomes 
more  likely.  A  major  step  in  this  direction 
came  this  year  when  naval  seamen  were  of- 
fered contracts  as  hired  employees.  In  addi- 
tion, the  length  of  service  of  Navy  draftees 
was  reduced  from  three  to  two  years. 

Other  factors  are  contributing  to  the 
desire  by  individual  republics  to  have  their 
own  armed  forces.  According  to  Moscow 
News,  some  15,000  soldiers  have  died  from 
non-combat-related  causes  during  the  last 
four  years.  Of  these,  3,900  perished  last 
year.  Other  information  indicates  that  some 
70  percent  of  these  "incidents"  were  nation- 
ality-related—hazing, bullying,  male  rape 
and  so  forth.  Uzbekistan  alone  witnessed 
the  return  of  510  sealed  zinc  coffins  in  1989. 
(Uzbelts  undoubtedly  comprise  the  largest 
share  of  all  conscriptees  coming  from  the 
seven  southern  republics  of  Central  Asia 
and  the  Transcaucasus.)  Draftees  from  this 
same  southern  tier  grew  in  proportional 
share  of  all  draftees  from  28  percent  in  1980 
up  to  a  remarkable  37  percent  by  1988.  If 
this  trend  were  to  continue  until  the  end  of 
the  century,  this  region  would  contribute 
some  50  percent  of  all  conscriptees. 

Etu-lier  this  month,  an  interview  with  the 
head  of  the  Soviet  military's  Social  and  Psy- 
chological Problems  Research  Center  re- 
vealed that  the  proportion  of  young  males 
who  "did  not  wish  to  serve"  increased  dra- 
matically. Almost  a  decade  before  the  Soviet 
incursion  into  Afghanistan,  just  1.1  percent 
of  those  drafted  in  1971  indicated  that  they 
did  not  wish  to  serve— very  likely  a  minimal 
rate  who  were  honest  in  their  response.  By 
1974.  the  rate  of  negative  responses  In- 
creased slightly,  to  2  percent,  and  in  the 
year  of  the  invasion.  1979,  7  percent  so  re- 
sponded. 

However,  by  the  time  of  the  surveys  con- 
ducted in  1989  and  this  year,  the  proportion 
of  those  "who  do  not  wish  to  serve"  in- 
creased to  18  percent,  and  of  these,  the  con- 
scriptees who  came  from  large  cities  are 
cited  as  being  much  higher;  47  percent  from 
Moscow.  38  percent  in  or  from  Leningrad, 
about  20  percent  from  Frunze.  If  this  is  con- 
sistent throughout  the  country,  it  suggests 
that  rural  males  are  more  willing  to  serve. 

But  rural  males  more  and  more  are  from 
the  demographically-driven  pool  of  youths 
residing  in  rural  Central  Asia.  And  in  addi- 
tion to  the  reasons  noted  earlier  for  their 
unwillingness  to  serve,  their  Russian-lan- 
guage ability  is  said  to  l>e  almost  nil.  Prom 
the  Soviet  military's  point  of  view,  it  is  a 
worrisome  fact  that  among  the  1.5  to  2  mil- 
lion draftees  called  up  during  1989.  some 
125.000  spoke  Russian  poorly— al>out  one- 
and-one-half  times  greater  than  the  year 
before  and  12  times  greater  than  in  1969. 

How  aU  of  this  affects  our  assessment  of 
Soviet  military  capabilities  remains  to  t>e 
seen.  But  nationality-related  issues,  com- 
bined with  demographic  shifts,  health  prob- 
lems and  a  lack  of  Russian-language  capa- 
bility seem  already  to  be  changing  the  Sovi- 
ets' view  of  themselves.  Senior  military  offi- 
cials there  are  now  saying  "not  at  the 
present  time"  rather  than  "never"  for  the 
institution  of  a  professional  armed  service. 
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September  12,  1990 

TRIBUTE  TO  ELAINE  ADLER 


HON.  WILUAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1990 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  the 
business  community  of  North  Dade  County 
has  a  longstanding  and  much-deserved  repu- 
tation for  civic  responsibility.  To  a  large  extent, 
this  is  the  result  of  the  vision,  dedication  and 
hard  work  of  Elaine  Adier,  executive  director 
of  the  North  Dade  Chamber  of  Commerce. 
More  than  any  person,  she  deserves  the 
credit  for  holding  this  diverse  but  progressive 
group  together  through  the  years  and  molding 
it  into  the  effective  organization  it  is  today. 

Elaine  is  unique.  She  is  able  to  achieve 
good  deeds  furnished  not  through  the  author- 
ity of  her  office,  but  with  knowledge,  persist- 
ence, goodwill  and  graciousness.  She  gets 
business  people  together  not  only  for  their 
own  good,  but  for  the  benefit  of  our  entire 
community.  I  would  like  to  share  with  my  col- 
leagues a  profile  of  this  truly  remarkable 
person: 

Elaine  Abler 

In  the  small  waiting  area  at  the  North 
Dade  Chamber  of  Commerce,  the  walls  are 
obscured  by  myriad  awards  and  commenda- 
tions framed  and  proudly  hung.  Two  words 
continually  crop  up  on  the  congratulatory 
plaques  and  letters:  "dedication  and  com- 
mitment." 

The  epithets  refer  to  the  Chamber's  presi- 
dent, Elaine  Adler.  but  they  don't  prepare 
you  for  the  dynamic  energy,  the  unfailingly 
positive  outlook,  the  genuine  sincerity  that 
fairly  blazes  from  her  green  eyes.  Quite 
simply,  this  woman— a  devoted  wife  and 
mother— loves  her  job.  and  everyone  who 
knows  her  is  captivated  by  her  charm. 

The  file  of  thank-you  letters  in  Adler's 
drawer  is  inches  thick,  with  personal  notes 
penned  on  stationery  from  the  Governor's 
office  to  the  Department  of  Education.  She 
is  lauded  for  her  "enthusiasm  and  sincere 
efforts"  and  her  "touch  of  class. "  One  effu- 
sive organization  wrote:  'If  a  difficult  task 
needs  to  be  handled,  call  Elaine  Adler." 

But  perhaps  nothing  better  characterizes 
this  woman  than  the  sturdy  cardboard  box 
she  carries  around  everywhere,  wherein  lie 
the  pieces  of  a  terrifically  frenzied  life  piled 
high  and  none  too  neatly,  a  briefcase  having 
become  hopelessly  insufficient  years  ago. 
The  carton's  contents  attest  to  Adler's  de- 
termination, bom  on  her  first  day  at  the 
Chamber  14  years  ago.  to  create  and  nur- 
ture a  community  in  North  Dade. 

"I  came  on  as  a  part-time  secretary— in 
those  days,  the  bottom  was  the  top.  I  re- 
member my  first  day— a  couple  of  the  direc- 
tors came  in  and  I  said.  'Okay,  what  am  I 
supposed  to  do?'  and  they  said  'Make  the 
Chamber  grow,  and  oh,  by  the  way,  you  can 
answer  some  phones  if  they  ring.'  But  there 
were  only  30  members:  the  phone  wasn't 
ringing  that  much!" 

With  high  hopes,  Adler  took  to  the 
streets— literally— for  more  than  four  years 
to  attract  new  membership  to  the  chamber. 
"1  would  get  admitted  to  most  businesses  be- 
cause I  was  very  persistent,  and  the  decision 
maker  would  say.  'Well,  I've  never  heard  of 
the  North  Dade  Chamber,'  and  I  said  'You 
see?  That's  exactly  the  problem.  If  you  were 
a  part  of  this,  we  could  be  the  voice  of  the 
business  community.' " 
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Her  tenacity  paid  off,  and  membership 
has  grown  to  more  than  700  organizations, 
"mostly  mom  and  pop— they  really  make 
the  difference,"  Adler  says.  Along  the  way, 
she  has  served  on  dozens  of  special  commit- 
tees (the  origin  of  those  thank-yous  in  her 
file),  managed  to  maintain  a  successful  mar- 
riage to  attorney  Howard  Adler  and  raise 
two  delightful  children. 

Elaine  has  been  accused  of  creating  a 
social  service  agency  out  of  the  Chamber: 
she  has  directed  anti-drug  campaigns,  hiked 
30  miles  to  raise  money  for  a  local  junior 
high  school  and  raised  money  for  Baby 
House,  a  residential  facility  for  developmen- 
tally  disabled  infants.  But  she  has  also  been 
instrumental  in  bringing  the  idea  for  north 
Dade's  Joe  Robbie  Stadium  to  fruition  and 
hosts  a  business  expo  at  Aventura  Mall 
every  January. 

She  is  impervious  to  criticism  and  con- 
tends that  all  members'  needs  are  serviced. 
"We  do  networking  and  all  the  usual  busi- 
ness organization  things,  but  we're  also 
heavily  involved  in  social  action.  We  have 
committees  on  legislative  action,  crime  pre- 
vention, education,  transportation,  health 
action— everything  you  would  normally  as- 
sociate with  a  chamber  of  commerce— but 
our  chamber  also  has  these  community  serv- 
ice types  of  things. 

"If  you  get  up  and  the  sun  shines  for  you 
every  morning,  you  had  better  thank  God 
for  that.  Many  of  our  members  get  great  joy 
from  giving  in  this  way.  I  have  some  mem- 
bers who  just  want  to  play  in  the  annual 
golf  tournament  [which  benefits  a  local 
scholarship]  and  that's  fine.  But  we  also 
have  members  who  only  want  to  work  on 
community  action  events  and  fundraisers." 

Elaines'  long-range  goal  is  to  develop  a 
work  force  of  handicapped  youths;  the 
Chamber  annually  cosponsors  "Rising 
Star."  a  talent  show  for  physically  and  men- 
tally handicapped  children,  and  is  creating  a 
scholarship  for  handicapped  students  In  the 
field  of  performing  arts  at  Miami-Dade 
North. 

"If  there's  a  need  for  it.  If  it's  a  legitimate 
idea,  we'll  do  it, "  Adler  says  emphatically. 
"It's  exciting  to  be  a  part  of  the  community 
and  to  know  that  the  Chamber  is  held  in 
such  high  esteem." 


MEDICAID  DESERVES  FAIR 
DRUG  PRICES 


HON.  RON  WYDEN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1990 

Mr.  WYDEN.  Mr.  Speaker,  today  my  col- 
league Congressman  Jim  Cooper  and  I  are 
introducing  legislation  to  stop  the  rip-off  of  the 
Medicaid  Program  by  pharmaceutical  manu- 
facturers. This  legislation,  the  Medicaid  Pre- 
scription Drug  Fair  Access  and  Pricing  Act  of 
1990.  is  a  companion  measure  to  legislation 
being  introduced  today  in  the  Senate  by  Sena- 
tor David  Pryor. 

There  is  simply  no  logical  reason  why  the 
Medicaid  Program— the  Federal/State  pro- 
gram to  provide  health  care  tor  the  poor- 
should  have  to  pay  prices  for  drugs  which  av- 
erage 40  to  70  percent  more  than  those 
prices  paid  by  other  large  purchasers.  Certain- 
ly no  one  would  deny  that  Medicaid  is  a  large 
purchaser;  We  spend  over  S3.5  billion  per 
year  on  prescription  drugs  under  Medicaid, 
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and  Medicaid  represents  12  to  15  percent  of 
all  drugs  dispensed  in  this  country. 

So  why  isn't  Medtcakj  getting  competitive 
prices?  The  answer  is  simple.  Medicaid  isn't 
getting  competitive  prices  because  Medicakl 
tias  never  required  competitive  prices  from 
drug  companies  as  a  condition  of  reimburse- 
ment. Our  policy  so  far  has  been  to  write  a 
blank  check  and  let  the  drug  companies  fill  in 
the  numbers. 

This  kind  of  carte  blanche  system  is  not 
smart.  Another  Federal  department,  the  De- 
partment of  Veterans'  Affairs,  pays  an  aver- 
age of  41  percent  less  for  drugs  than  the 
Medicaid  Program.  HMO's,  hospitals,  and 
other  nonprofit  entities  regularly  get  discounts 
far  below  the  price  that  Medicaid  pays.  Isn't 
Medicaid  the  ultimate  nonprofit  and  shouldn't 
Medicaid  get  similar  discounts?  The  following 
two  charts  show  just  how  discriminatory  the 
drug  manufacturers  are  when  it  comes  to 
Medicaid: 

SINGLE  SOURCE  DRUG  PRODUCTS 

[Price  comparisons— July  1990] 

Drag                Awmal  date       "J^      "^       me 
pays'        ""' 

FekJene  20  mg  Apnl  1982  1 6«  087  93 

(pifoxicam)  Pfizer, 

Inc 
Zantac  150  mg  lime  1983  1 18  79  49 

(ranitidine)  Glaxo. 

Inc 
Seldane  60  mg  May  1985  il  (0  S3 

(terlenidme) 

Manon-Merreli  Dow 
Mevacot  20  mg  August  1987  1.55  1 25  24 

(lovastatin)  merck 
Prozac  20  mg  December  1987  1.40  1.20  16 

(fluoxetine)  Lilly 

'  Medicaid  reimbursement  lor  single  source  drugs  based  on  pharmcisls 
Estimated  Acquisition  Cost  [EACl  for  most  States,  tins  is  AWP-10  perant 
AWP  IS  ttie  Average  Wholesale  Price  as  reportd  in  the  Redbook  or  Biueln* 

'  Represents  the  "best  prices"  paid  by  a  federal  government  purdaser 
Under  a  "best  price'  rebate  plan.  Medicaid  might  pay  even  hnwr  prxs  if 
another  purchaser  was  getting  a  "better  deal"  than  the  Federal  Govemnent 

'  In  general,  newer  drug  products  are  nol  as  heavily  daunted  as  older 
products 

INNOVATOR  MULT!  SOURCE  DRUG  PRODUCTS 

[Price  companson— luly  1990] 

Federal 
l|-_                         MedKaid      Govern.       Pemni 
^                          pays'          ment       drtference 
W] 

Calan  80  mi  (verapamil)  Searie 0.32  0.026  1.130 

Desyrel    100   mg    (trazadone)    BnsM 

Myers  Squibb       1,19  .63  88 

Ativan  1  mg  (lorazepam)  Wyeth-Ayerst SI  ,01  S.000 

Motrm  400  mg.  (ibuprofen)  (jpohn 16  .06  166 

Inderal  40  mg  (propranoM)  Wyeth- 
Ayerst 40  .06  566 

'  Medicaid  reimbursement  for  innwahx  multiple  sounx  tugs  based  on  the 
pharmacist's  Estimated  Acqutsibon  Cost  [EAC],  For  most  States,  the  is  AWP- 
10  percent  AWP  is  the  average  wholesale  price  as  rqnted  m  Ihe  Redfaook  a 
Bluebook 

'  Represents  the  "best  prices"  paid  by  a  federal  goMmient  pinhase 
Under  a  "best  pm"  rebate  plan.  MedKaid  might  pay  even  kmer  prices  il 
another  purchaser  was  getting  a  "better  deal"  llian  the  Federal  Gmemnenl 

The  fact  is  that  the  Medicaid  Program  is 
being  taken  to  the  cleaners.  Drug  companies 
are  gobbling  up  scare  government  dollars  for 
the  poor  by  charging  Medk^akj  far  more  than 
they  charge  other  private  purchiasers.  This  dis- 
criminatory pricing  practice  is  unconscionable 
and  it's  high  time  Medicaid  and  the  poor 
people  it  serves  get  a  fair  deal. 

What  has  t)een  the  response?  The  pharma- 
ceutical manufacturers  have  attempted  to 
drown  the  issue  with  distortk>ns  and  outright 
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misrepresentations.  In  reaction  to  a  t)ill  origi- 
nally introduced  by  Senator  David  Pryor  (S. 
2605),  some  dnjg  companies  concocted  the 
idea  that  competitive  bidding  based  upon 
therapeutic  equivalence  would  result  in 
second  class  medicine  for  the  poor.  That's 
just  not  tme. 

The  fact  is  that  exorbitant  drug  prices  mean 
second  class  medicine  for  the  poor.  Exorbitant 
drug  prices  mean  poor  people  can't  always 
afford  to  get  their  prescriptions  filled.  Exorbi- 
tant dmg  prices  mean  that  States  have  to  cut- 
back on  Medicaid  benefits  or  drop  poor 
people  off  the  roles.  Exhorbitant  dnjg  prices 
mean  States  have  to  forgo  future  plans  to 
expand  coverage  to  needy  children,  pregnant 
women,  and  the  elderly. 

Some  of  these  drug  companies  aren't  con- 
cerned one  iota  about  "second  class  medi- 
cine"; if  they  are,  why  do  they  continue  to 
refuse  to  give  competitive  prices  to  the  health 
care  program  for  the  poor?  My  guess  is  that 
drug  companies  are  most  concerned  about 
protecting  their  bottom  lines  than  protecting 
the  quality  of  health  care  for  poor  Americans. 
The  campaign  to  distort  the  issue  has  been 
waged  on  many  fronts.  Not  only  have  some 
drug  companies  convinced  a  few  minority 
groups  that  cheaper  drug  prices  means 
"second  class  medicine",  they  have  also 
waged  an  intensive  campaign  to  frighten 
groups  which  represent  specific  diseases  into 
opposing  fair  drug  prices.  Drug  companies, 
which  contribute  heavily  to  many  of  these 
groups,  have  attempted  to  scare  these  groups 
into  believing  that  lower  drug  prices  for  Medic- 
aid will  result  in  a  lower  investment  in  re- 
search and  development  for  drugs  to  treat 
such  specific  diseases. 

Such  a  tactic  Is  abhorrent.  To  imply  that  a 
drug  company  won't  continue  development  of 
a  much  needed  drug  if  Medicaid  gets  a  similar 
price  to  other  private  purchasers  defies  logic. 
The  Federal  Government  provides  generous 
tax  credits  for  drug  companies  who  conduct 
research  and  development.  These  Federal 
R&D  tax  credits  were  created  for  the  sole  pur- 
pose of  providing  the  proper  financial  incen- 
tives for  dmg  companies  to  conduct  R&D. 
Giving  the  Medicaid  Program  fair  prices  won't 
affect  R&D  tax  credits. 

At  this  point,  I  would  like  to  insert  a  copy  of 
2  letters  written  by  the  Alzheimer's  Associa- 
tion to  the  Pharmaceutical  Manufacturer's  As- 
sociation, which  illustrates  the  efforts  to  mis- 
represent the  views  of  some  organizations.  I 
should  clarify  for  the  record  that  the  Alzhei- 
mer's Association  has  taken  no  position  on 
either  my  legislation,  nor  on  the  legislation  in- 
troduced by  Senator  Pryor.  I  use  the  Alzhei- 
mer's Association's  letters  only  as  an  example 
of  the  frustrating  campaign  of  misinformation 
which  has  swept  through  the  country: 

Alzheimer's  Disease  and 
Related  Disorders  Assoc.  Inc., 
Washington,  DC,  August  22,  1990. 
Robert  P.  Alutott, 

Executive    Vice   President,    Pharmaceutical 

Manufacturers  Association,  Washington, 

DC. 

Dkah  Bob.  I  have  your  letter  of  August  10. 

You  have  misunderstood  our  position  on  the 

Medicaid  drug  pricing  Issue. 

We  believe  that  Senator  Pryor  has  raised 
very  important  questions  about  drug  prices 
in  the  Medicaid  program.  We  have  taken  no 
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position  on  his  bill,  but  we  have  made  It 
clear  that  we  are  not  necessarily  opposed  to 
his  attempts  to  find  a  responsible  way  to 
reduce  Medicaid  drug  costs  without  jeopard- 
izing health  care  for  beneficiaries. 

We  objected  to  specific  elements  in  the  re- 
ported OMB  proposal  which  are  not  con- 
tained in  the  Pryor  bill:  thereapeutic  substi- 
tution by  a  oharmacist  without  consultation 
with  the  prescribing  physician,  mandated 
use  of  the  lowest  cost  drug  in  all  circum- 
stances without  regard  to  effectiveness,  and 
the  use  of  any  achieved  cost  savings  to 
reduce  the  budget  deficit  rather  than  to  re- 
store or  expand  Medicaid  benefits. 

We  trust  that  you  will  avoid  any  further 
suggestion  that  the  Association  has  taken  a 
broader  position  on  these  issues,  or  that  we 
are  opposing  the  Pryor  bill. 

To  avoid  any  further  misunderstanding  or 
misconstruing  of  our  position  on  this 
matter,  I  am  sending  a  copy  of  this  letter  to 
Senator  Pryor  and  to  Congressman 
Waxman. 

Sincerely, 

Edward  Truschke, 

President. 

Alzheimer's  Disease  and 
Related  Disorders  Assoc.  Inc., 
Washington,  DC,  September  12,  1990. 
Robert  P.  Allnutt, 

Executive  Vice  President,  Pharmaceutical 
Manufacturers  Association.  Washington, 
DC. 

Dear  Bob,  I  was  pleased  to  receive  your 
prompt  response  to  my  letter  of  August  22 
in  which  I  had  expressed  concern  about  mis- 
representation of  the  Alzheimer's  Associa- 
tion's position  on  Medicaid  drug  pricing  leg- 
islation. 

I  was  shocked,  therefore,  to  learn  that, 
subsequent  to  our  exchange  of  correspond- 
ence. PMA  members  have  contacted  our 
chapters  in  at  least  three  States— Texas, 
Ohio,  and  Michigan— to  enlist  their  support 
in  opposing  S.  2605.  Our  chapters  were  spe- 
cifically led  to  believe  that  the  national  Alz- 
heimer's Association  is  opposed  to  S.  2605. 

As  I  indicated  in  my  letter  of  August  22, 
and  in  our  earlier  letter  to  the  Office  of 
Management  and  Budget,  while  we  opposed 
specific  elements  of  the  OMB  proposal  on 
drug  pricing  (elements  that  are  not  in  S. 
2605).  we  are  not  necessarily  opposed  to  leg- 
islation that  will  reduce  Medicaid  expendi- 
tures for  prescription  drugs.  We  have  not 
taken  a  position  in  opposition  to  S.  2605. 

We  understand  that  both  the  House 
Energy  and  Commerce  Committee  and  the 
Senate  Finance  Committee  will  be  holding 
hearings  on  this  issue  in  the  next  several 
days.  I  hope  that  PMA  will  use  that  oppor- 
tunity to  set  the  record  straight  about  the 
Association's  position  on  the  issue. 
Sincerely. 

Edward  Truschke. 

President 

Recently,  several  individual  drug  companies 
have  come  forth  with  their  own  proposals  for 
giving  Medicaid  some  discounts  for  drug  prod- 
ucts. Specifically,  Merck,  Pfizer,  Upjohn,  and 
Glaxo  have  devised  plans  to  recognize  the 
problem  and  to  attempt  to  rectify  the  current 
inequity. 

While  I  applaud  these  companies  for  ac- 
knowledging that  price  discrimination  exists, 
their  proposals  do  not  provide  a  long-term  so- 
lution to  the  problem.  The  Congressional 
Budget  Office  has  indicated  that  none  of  the 
drug  companies'  proposals  would  save  any 
money  because  they  are  too  open  to  manipu- 
lation. 
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None  of  the  drug  companies'  proposals  pro- 
vide any  guarantee  that  prices  would  not  be 
substantially  raised  over  time  in  order  to  com- 
pensate for  the  discounts.  Without  a  mecha- 
nism for  ensuring  that  Medicaid  gets  competi- 
tive prices  in  the  out  years,  daig  companies 
would  simply  be  able  to  increase  prices  by  a 
commensurate  amount  of  the  discount,  there- 
by eliminating  the  value  of  the  "best  price" 
concept. 

Faced  with  increasingly  difficult  budgetary 
decisions.  Congress  must  first  look  for  places 
to  cut  "fat"  before  it  cuts  the  life  blood  serv- 
ices upon  which  so  many  Americans  depend. 
Dnjg  prices  under  the  Medicaid  Program  are 
too  high.  We  are  paying  prices  that  no  right- 
thinking  HMO  or  hospital  would  pay.  We  con- 
tinually ask  doctors,  hospitals,  and  benefici- 
aries to  pay  their  fair  share  toward  deficit  re- 
duciton.  It's  time  we  made  that  request  of  the 
drug  companies,  too. 

I  urge  my  colleagues  to  cosponsor  the  Med- 
icaid Prescription  Drug  Fair  Access  and  Pric- 
ing Act  of  1990.  A  summary  of  the  legislation 
follows: 

Wyden/Cooper  Medicaid  Prescription 
Drug  Fair  Access  and  Pricing  Act  of 
1990  Summary 

i.  conditions  of  coverage  of  drug  products 
under  medicaid 

The  federal  government  would  no  longer 
provide  Medicaid  matching  dollars  for  a 
manufacturer's  pharmaceutical  products  if 
the  manufacturer  does  not  have  a  discount 
agreement  in  effect  with  the  Secretary  of 
Health  and  Human  Services. 

Each  mfinufacturer  which  enters  into  a 
discount  agreement  with  the  Secretary  shall 
be  assured  open  access  to  all  states'  Medic- 
aid drug  formularies.  Discount  agreements 
would  apply  to  single  source  and  innovator 
multiple  source  drug  products. 

II.  DISCOUNT  AGREEMENT  REQUIREMENTS 

Discount  agreements  must  equal  the  dif- 
ference between  the  price  that  manufactur- 
ers charge  wholesalers  for  a  product  (known 
as  the  Average  Manufacturers'  Price,  or 
AMP)  and  the  "best  price"  that  the  manu- 
facturer offers  to  any  other  purchaser  of  a 
drug  (i.e..  AMP  minus  best  price  =  value  of 
the  discount  agreement). 

To  ensure  that  Medicaid  continues  to  re- 
ceive the  "best  price"  in  future  years,  the 
"best  price"  is  defined  as  the  lower  of  the 
best  price  during  the  calendar  quarter  in 
which  the  drug  is  dispensed  or  the  best 
price  offered  to  other  purchasers  as  of  Sep- 
tember 1.  1990.  indexed  annually  to  the 
Consumer  Price  Index  (CPI).  "Best  price" 
does  not  include  those  prices  which  are 
merely  nominal  in  amount  (for  example,  the 
sale  of  birth  control  pills  for  a  penny  a  pack 
to  Planned  Parenthood). 

The  indexing  provision  of  the  bill  pre- 
vents drug  manufacturers  from  Increasing 
their  costs  over  time  to  offset  the  discount 
requirements.  Without  an  index,  manufac- 
turers would  be  able  to  raise  prices  by  a 
commensurate  amount  of  the  discount, 
thereby  eliminating  or  severely  reducing  the 
value  of  the  "best  price"  concept.  For  exam- 
ple, under  the  voluntary  rebate  arrange- 
ments of  the  Women.  Infants,  and  ChUdren 
(WIC)  program,  infant  formula  manufactur- 
ers tried  to  eliminate  the  rebates  by  signifi- 
cantly raising  their  "best  prices". 

The  total  aggregate  value  of  the  discount 
arrangement  for  each  manufacturer  cannot 
be  less  than  10  percent  of  total  state  ex- 
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penditures attributable  to  the  AMPs  for  the 
manufacturer's  drugs.  To  ease  the  transi- 
tion into  best  prices,  a  discount  ceiling  for 
each  manufacturer  of  25  percent  would  be 
establUhed  for  the  first  two  years,  increas- 
ing to  50  percent  for  years  three  and  four 
and  achieving  full  "best  prices"  for  the  Med- 
icaid program  by  year  five. 

Rebates  will  be  calculated  and  paid  to 
states  on  a  quarterly  basis.  Discount  agree- 
ments will  be  effective  for  a  minimum  of 
one  year  and  are  automatically  renewable 
unless  terminated  by  the  manufacturer  or 
the  Secretary.  If  an  agreement  is  terminat- 
ed, the  Secretary  can  bar  a  manufacturer 
from  participating  in  the  Medicaid  program 
for  one  year. 

IV.  NON-INNOVATOR  MULTIPLE  SOURCE  DRUG 
IGENERICJ  DISCOUNTS 

Generic  Drugs  will  be  required  to  offer 
discount  arrangements  to  the  federal  gov- 
ernment equal  to  at  least  10  percent  of  the 
total  aggregate  expenditures  for  the  manu- 
facturer's drugs.  The  federal  government 
will  deny  matching  funds  for  the  producte 
of  any  generic  manufacturer  which  does  not 
have  a  discount  agreement  in  effect  with 
the  Secretary. 

v.  EXPANSION  OF  ACCESS  TO  PRESCRIPTION  DRUG 

i.  Open  Formularies:  The  legislation  will 
significantly  expand  access  to  a  wide  range 
of  FDA-approved  prescription  drug  products 
and  blologicals.  In  states  which  use  restic- 
tive  formularies,  beneficiaries  will  be  given 
new  access  to  a  significant  number  of  pre- 
scription drugs  for  which  payment  had  been 
prohibited. 

An  exception  to  the  open  formulary  rule 
will  be  allowed  for  drug  products  for  which 
the  manufacturer  requires  compensation  for 
tests  or  services  associated  with  the  use  of 
the  drug  product.  For  example,  Clozaril,  an 
antischlzophrenic  drug,  is  currently  only 
available  if  purchasers  also  agree  to  pay  for 
expensive  patient  monitoring  services  pro- 
vided by  entities  under  exclusive  contract 
with  the  manufacturer.  Serious  questions 
have  been  raised  by  the  medical  community 
about  the  appropriateness  of  such  arrange- 
ments. 

li.  Physician's  Right  to  Prescribe:  The  bill 
ensures  that  the  final  control  over  the  drug 
product  selected  for  the  patient  is  the  sole 
responsibility  of  the  patient's  physican. 
There  are  no  provisions  in  this  bill  for 
therapeutic  substitution  of  drug  products  by 
pharmacists. 

iii.  Prior  Approval  Reforms:  The  legisla- 
tion sets  in  place  basic  standards  for  state 
prior  approval  programs.  These  standards 
will  make  prior  approval  programs  more  re- 
sponsive to  physicians'  and  patients'  needs 
by  requiring  that  such  programs  provide  a 
response  to  physicians  24  hours/day,  7  days 
a  week,  and  provide  for  an  immediate  re- 
sponse to  the  physician's  request. 

iv.  Drug  Use  Review:  A  comprehensive 
system  of  retrospective  and  prospective 
drug  use  review  will  be  established  to  pre- 
vent inappropriate  prescribing  and  dispens- 
ing, and  to  encourage  pharmacists  to  coun- 
sel patients  on  the  proper  use  of  their  medi- 
cations. 
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This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Meetings  scheduled  for  Thursday, 
September  13,  1990,  may  be  found  iri 
the  Daily  Digest  cf  today's  Record. 

MEETINGS  SCHEDULED 


SENATE  COMMITTEE  MEETINGS 
Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4,  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 


SEPTEMBER  14 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  to  examine  the  chal- 
lenges to  America's  economic  leader- 
ship and  how  government  and  indus- 
try should  respond. 

SD-538 
Foreign  Relations 
Business  meeting,  to  consider  S.  2436, 
authorizing  funds  for  fiscal  year  1991 
and  1992  for  the  United  States  Peace 
Corps,  S.  2575,  to  impose  a  ban  on  Ant- 
arctic mineral  resource  activities  by 
U.S.  persons  and  to  urge  the  Secretary 
of  State  to  negotiate  a  ban  on  mineral 
resource  activities.  S.J.  Res.  206,  call- 
ing for  the  U.S.  to  encourage  negotia- 
tion of  a  new  agreement  among  Ant- 
arctic Treaty  Consultative  Parties  for 
the  full  protection  of  Antarctica  as  a 
global  ecological  commons.  S.  Res.  186. 
relating  to  the  protection  of  the  Ant- 
arctic system,  a  proposed  resolution 
congratulating  the  Republic  of  Cyprus 
on  the  30th  anniversary  of  independ- 
ence, and  pending  nominations  and 
treaties. 

SD-419 
2:00  p.m. 

Finance 

Medicare  and  Long-Term  Care  Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
to  help  senior  citizens  make  more  in- 
formed choices  when  purchasing  Me- 
digap  insurance  policies  and  to  moder- 
ate increases  in  Medigap  premiums. 

SD-215 

SEPTEMBER  17 
10:00  a.m. 
Finance 

Health  for  Families  and  the  Uninsured 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  modify  Medicaid's  drug  reimburse- 
ment program  to  improve  access  to  af- 
fordable high  quality  care. 
^  SD-215 

10:30  a.ni. 
Joint  E!conomic 
To  hold  hearings  to  examine  new  U.S. 
economic  policies  toward  Mexico  and 
Latin  America,  focusing  on  providing 
mutual  benefits  and  environmentally 
sustainable  growth,  and  the  easing  of 
dislocations  resulting  from  lower  trade 
barriers. 

SD-626 
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2:00  p.m. 
Armed  Services 
To  hold  hearings  on  the  national  securi- 
ty   implications    of    nuclear    testing 
agreements. 

SR-^222 

SEPTEMBER  18 
9:00  a.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  2969,  to  provide 
for  completion  of  the  Central  Utah 
Project. 

SD-366 

Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Veterans'  Affairs  Committee  to  review 
legislative    recommendations    of    the 
American  Legion. 

SD-106 
9:30  a.m. 

Environment  and  Public  Works 

Nuclear  Regulation  Subconmiittee 

To  hold  hearings  on  the  standardization 

of  designs  and  the  licensing  process 

for  nuclear  power  plants. 

SD-406 
Governmental  Affairs 
To  hold  hearings  to  examine  the  poten- 
tial  government   liability  on  Federal 
loan  guarantee  programs. 

SD-342 
10:00  a.m. 

Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  381,  to 
provide  Federal  recognition  of  the 
Mowa  Band  of  Choctaw  Indians  of 
Alabama,  H.R.  5063,  to  provide  for  the 
settlement  of  the  water  rights  claims 
of  the  Fort  McDowell  Indian  Conmiu- 
nity  in  Arizona,  and  S.  2645,  to  provide 
urban  Indians  with  services  for  health 
promotion  and  disease  prevention,  im- 
munization, child  sexual  abuse  preven- 
tion, and  mental  health  needs;  to  be 
followed  by  a  hearing  on  S.  2895.  to 
provide  for  the  renegotiation  of  cer- 
tain leases  of  the  Seneca  Nation. 

SR-48S 

2:00  p.m. 
Joint  Library 
Business  meeting,  on  matters  relating  to 
the  Library  of  Congress  and  its  Con- 
gressional Research  Service. 

H-328.  Capitol 

SEPTEMBER  19 
9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Governmental  Affairs 
To  hold  hearings  on  S.  2840.  to  improve 
the  management  of  the  Federal  gov- 
ernment by  establishing  a  Deputy  Di- 
rector for  Management  and  a  Chief  Fi- 
nancial Officer  of  the  United  States  in 
the  Office  of  Management  and 
Budget. 

SD-342 
Small  Business 
To  hold  hearings  to  examine  the  impact 
on  small  businesses  of  proposed  legis- 
lation regarding  estate  tax  freezes  and 
capital  gains. 

SR-428A 
10:00  a.m. 
Finance 
To  hold  hearings  to  examine  the  scope 
and  effects  of  foreign  influence  on 
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U.S.    policy    decisions    on    trade    and 
other  economic  matters. 

SD-215 
Joint  Economic 
To  hold  hearings  to  review  the  economic 
outlook  for  1990. 

2359  Raybum  Building 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  2674,  to  provide 
for  the  reestabllshment  of  the  gray 
wolf  in  Yellowstone  National  Park  and 
the  Central  Idaho  Wilderness  Areas. 

SD-366 

SEPTEMBER  20 
2:00  p.m. 

Energy  and  Natural  Resources 

Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  2771,  to  establish 
the  Vtmcouver  National  Historical  Re- 
serve in  the  State  of  Washington,  S. 
2802,  to  establish  the  Fort  Totten  Na- 
tional Historical  site  near  Devils  Lake, 
North  Dakota.  S.  2809  and  H.R.  3683, 
to  revise  the  National  Trails  System  to 
provide  for  the  study  and  designation 
of  the  Underground  Railroad  Histori- 
cal Trail,  S.  2818  and  H.R.  4834,  to 
provide  for  a  visitor  center  at  Salem 
Maritime  National  Historic  Site  in  the 
Commonwealth  of  Massachusetts,  and 
H.R.  5084,  to  authorize  the  National 
Park  Service  to  acquire  and  manage 
the  Mary  McLeod  Bethune  Council 
House  National  Historic  Site. 

SD-366 

SEPTEMBER  21 
10:00  a.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  to  review  the   final 
report  on  the  U.S.-Japan  Structural 
Impediments  Initiative  (SID  talks. 

SD-215 

SEPTEMBER  25 
8:30  a.m. 
Office  of  Technology  Assessment 
Board  meeting,  to  consider  pending  busi- 
ness. 

EF-100.  Capitol 
9:00  a.m. 

Governmental  Affairs 

Permanent   Subcommittee   on    Investiga- 
tions 
To  resume  hearings  to  examine  student 
loan  abuse. 

SD-342 
10:00  a.m. 

Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  2870,  to 
approve  the  Fort  Hall  Indian  Water 
Rights  Settlement,  S.  2895,  to  provide 
for  the  renegotiation  of  certain  leases 
of  the  Seneca  Nation,  and  S.  1554.  to 
ratify  and  implement  water  settle- 
ments involving  the  Pyramid  Lake 
Paiute  Tribe,  the  States  of  California 
and  Nevada  and  other  parties  regard- 
ing the  waters  of  the  Truckee  and 
Carson  Rivers  and  Lake  Tahoe  in 
Nevada  and  California;  to  be  followed 
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by  a  hearing  on  proposed  leerislatlon  to 
establish  Wounded  Knee  Memorial 
and  Historic  Site. 

SR-485 
2:00  p.m. 
Foreign  Relations 

Western  Hemisphere  and  Peace  Corps  Af- 
fairs Subcommittee 
To  hold  hearings  to  review  Peace  Corps 
programs  In  Eastern  Europe. 

SD-419 

SEPTEMBER  26 
9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Governmental  Affairs 
Permanent   Subcommittee    on    Investiga- 
tions 
To  continue  hearings  to  examine  stu- 
dent loan  abuse. 

SD-342 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  2474,  to  author- 
ize an  exchange  of  lands  In  South 
Dakota  and  Colorado,  S.  2543.  the  Ad- 
miralty Island  National  Monument 
Land  Management  Act.  S.  2815.  to  es- 
tablish the  Kokapelli  National  Out- 
door Theater  in  the  State  of  Utah,  S. 
2816.  to  disclaim  all  Federal  right, 
title,  interest  in  specified  base  lands 
over  which  the  U.S.  hold  record  title. 
S.  2891,  to  authorize  and  direct  an  ex- 
change of  lands  in  Colorado.  H.R. 
2566.  to  disclaim  any  Interests  of  the 
U.S.  in  certain  lands  on  San  Juan 
Island.  Washington,  and  H.R.  3888.  to 
allow  a  certain  parcel  of  land  in  Rock- 
ingham County.  Virginia  to  be  used 
for  a  child  care  center. 

SD-366 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  hold  oversight  hearings  to  review  the 
United  States  position  In  GATT  nego- 
tiations affecting  American  manufac- 
turing jobs. 

SD-342 

SEPTEMBER  27 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  to  examine  foreign  in- 
fluence in  the  United  States. 

SR-253 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  2882  and  H.R. 
3209,  to  modify  the  boundaries  of  the 
Indiana  Dunes  National  Lakeshore. 

SD-366 

SEPTEMBER  28 
10:00  a.m. 
Finance 

International  Trade  Subcommittee 
To   hold    hearings    to   review    progress 
made  on  Important  trade  Issues  be- 
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tween  the  U.S.  and  Canada,  focusing 
on  subsidies,  dispute  settlement 
panels,  and  general  Implementation  of 
the  Free  Trade  Agreement  and  the 
1986  Softwood  Lumber  Memorandum 
of  Understanding. 

SD-215 

OCTOBER  3 
9:30  a.m. 
Environment  and  Public  Worlcs 
Toxic   Substances.    Environmental    Over- 
sight. Research  and  Development  Sub- 
committee 
To  hold  hearings  to  review  the  Office  of 
Technology       Assessment's       report. 
■Neurotoxicity.  Identifying  and  Con- 
trolling    Poisons     of     the     Nervous 
System."  and  to  examine  related  re- 
search and  regulatory  issues. 

SD-406 
FEBRUARY  26 
9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee    on    Veterans'    Affairs    to 
review  leg^islative  recommendations  of 
the  Disabled  American  Veterans. 

345  Cannon  Building 
FEBRUARY  28 
9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee    on    Veterans'    Affairs    to 
review    the    legislative    recommenda- 
tions  of   the   Paralyzed   Veterans   of 
America.    Blinded    Veterans    Associa- 
tion,  Vietnam  Veterans   of   America. 
Military  Order  of  the  Purple  Heart, 
and  Non-Commlssloned  Officers  Asso- 
ciation. 

345  Cannon  Building 

APRIL  17 
9:00  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee    on    Veterans'    Affairs    to 
review  legislative  recommendations  of 
AMVETS.     Ex-     Prisoners     of     War. 
Jewish  War  Veterans,  and  World  War 
I  Veterans. 

345  Cannon  Building 


CANCELLATIONS 

SEPTEMBER  18 
9:30  a.m. 
Rules  and  Administration 
Business  meeting,  to  mark  up  S.  2522.  to 
require  Congress  to  purchase  recycled 
paper  and  paper  products  to  the  great- 
est extent  practicable.  S.  2758.  to  pro- 
vide additional  membership  on  the  Li- 
brary of  Congress  Trust  Fund  Board. 
H.  Con.  Res.  338.  authorizing  printing 
of  the  proceedings  of  the  bicentennial 
research  conference  entitled   "Under- 
standing Congress."  and  other  pending 
calendar  business. 
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The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Levine  of  California]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 
The    SPEAKER    pro    tempore    laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington,  DC, 
September  13,  1990. 
I   hereby   designate   the   Honorable   Mel 
Levine  to  act  as  Speaker  pro  tempore  today. 
THOBtAS  S.  Foley, 
Speaker  of  the  House  of  Representatives. 


PRAYER 


Rabbi  Jay  Marcus,  rabbi  for  the 
Young  Israel  of  Staten  Island  and  di- 
rector of  Genesis  Foundation  and  the 
Western  Wall  Heritage  Foundation, 
Staten  Island,  NY,  offered  the  follow- 
ing prayer: 

As  we  approach  the  Jewish  New 
Year,  Rosh  Hashanah,  we  are  chal- 
lenged to  look  back  at  the  year  gone 
by.  We  are  astounded  at  the  cataclys- 
mic changes  and  events  that  have 
transpired.  What  a  remarkably  mo- 
mentous year. 

We  have  witnessed  the  demise  of 
communism  and  the  budding  of  de- 
mocracy in  Eastern  Europe,  the  shat- 
tering of  the  Berlin  Wall  and  the  re- 
unification of  Germany,  the  mass  emi- 
gration of  Jews  from  the  Soviet  Union 
to  America  and  Israel  and  the  ugly 
rise  of  anti-Semitism  in  Russia  and 
Eastern  Europe,  the  continued  emigra- 
tion of  Ethiopian  Jews  to  Israel  and 
Iraq's  tragic  invasion  of  Kuwait,  the 
unprecedented  economic  blockade  and 
military  collaboration  among  the  great 
powers  and  the  Arab  States. 

How  does  one  make  sense  of  these 
events?  What  do  they  mean  for  the  in- 
dividual, for  America  and  the  world? 
We  would  posit  that  they  are  manifes- 
tations of  God's  hand  in  history.  We 
cannot  discern  its  direction,  but  we 
must  believe  that  it  is  leading  the  na- 
tions of  the  world,  and  its  people, 
toward  an  accommodation  of  differ- 
ences, universal  morality  and  an  abid- 
ing peace.  This  belief  is  reinforced  in 
the  high  holiday  prayers. 

On  Rosh  Hashanah  we  read: 

Now,  Lord  our  God,  put  Your  awe 
upon  all  whom  You  have  made.  Your 
dread  upon  aU  whom  You  have  cre- 
ated; let  Your  works  revere  You,  let  all 
Your  creatures  worship  You;  may  they 
all  blend  into  one  brotherhood  to  do 
Your  will  with  a  perfect  heart.  For  we 
know.  Lord  our  God,  that  Yours  is  do- 


minion, power  and  might.  You  are  re- 
vered above  all  that  You  have  created. 

This  prayer  expresses  the  ideal  of 
universal  brotherhood  and  universal 
morality  under  the  eyes  of  the  univer- 
sal God.  Mankind  is  unable  to  solve  all 
its  problems  alone. 

Yesterday  in  New  York  major  phi- 
lanthropists overnight  became  pau- 
pers as  the  Japanese  banks  foreclosed 
on  43  major  real  estate  buildings. 
Overnight  magnates  of  real  estate 
have  been  broken. 

During  these  days  of  awe  we  realize 
that  man's  quest  for  power,  and  do- 
minion and  acts  of  aggression  are 
puny,  misguided  and  doomed  to  fail- 
ure. We  ask  God  that  wickedness 
vanish  like  the  smoke  and  to  abolish 
the  rule  of  tyrarmy  on  Earth.  This  is 
our  dream,  this  is  our  hope,  this  is  our 
prayer. 

A  moving  story  is  told  of  an  elderly 
Jewish  woman  who  at  the  conclusion 
of  the  Rosh  Hashanah  service  finds 
herself  all  alone  with  no  one  to  ex- 
change the  customary  Shana  Tova,  or 
good  year,  blessing.  She  reflects  for  a 
moment,  and  then  steps  to  the  front 
of  the  sanctuary  and  opens  the  ark.  "I 
know  who  to  wish  a  Shana  Tova,  a 
good  year,"  she  says.  "I'll  wish  God  a 
good  year,  but  what  can  I  wish  Him? 
He  has  everything,"  and  she  smiles 
sweetly,  looking  at  the  ark  and  the 
Torah.  "God,  I  wish  You  nachas,  joy, 
satisfaction  and  pleasure  from  all 
Your  children,  from  all  of  mankind." 

Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I.  the 
Journal  stands  approved. 

Mr.  SCHULZE.  Mr.  Speaker,  pursu- 
ant to  clause  1,  rule  I,  I  demand  a  vote 
on  agreeing  to  the  Chair's  approval  of 
the  Journal. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  Chair's  approval  of 
the  Journal. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SCHULZE.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPELAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 


The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  281,  nays 
103,  answered  "present"  1,  not  voting 
47,  as  follows: 


[Roll  No.  328] 

YEAS— 281 

Ackerman 

Pish 

Martinez 

Anderson 

Flake 

MaUui 

Andrews 

Flippo 

Mavroules 

Annunzio 

Foglietta 

Ma2zoli 

Anthony 

Ford  (TN) 

McCloskey 

Applegate 

Frank 

McCollum 

Aspin 

Gaydos 

McCrery 

Atkins 

Gejdenson 

McCurdy 

Barnard 

Geren 

McDermott 

Bartlett 

Gibbons 

McEwen 

Bateman 

Gillmor 

McHugh 

Bates 

Gilman 

McMiUan  (NO 

Beilenson 

Glickman 

McMillen  (MD) 

Bennett 

Gonzalez 

McNuIty 

Berman 

Gordon 

Mfume 

Bevill 

Gradison 

Miller  (CA) 

Bilbray 

Grant 

Mineta 

Borski 

Gray 

Moakley 

Bosco 

Green 

Molinari 

Boucher 

Guarini 

Mollohan 

Boxer 

Gunderson 

Montgomery 

Brennan 

Hall  (OH) 

Moody 

Brooks 

HalKTX) 

Moorhead 

Broomfield 

Hamilton 

Morrison  (WA) 

Browder 

Hammerschmidt  Mrazek 

Brown  (CA) 

Harris 

Murtha 

Bruce 

Hatcher 

Myers 

Bryant 

Hayes  (ID 

Nagle 

Bustamante 

Hayes  (LA) 

Natcher 

Byron 

Hefner 

Neal  (MA) 

Callahan 

Hertel 

Neal  (NO 

Campbell  (CO) 

Hoagland 

Nelson 

Cardin 

Hochbrueckner 

Nowak 

Carper 

Horton 

Oakar 

Carr 

Houghton 

Obey 

Clarke 

Hoyer 

Olin 

Clement 

Hubbard 

Ortiz 

Clinger 

Huckaby 

Owens  (NY) 

Coleman  (MO) 

Hughes 

Owens  (UT) 

Coleman  (TX) 

Hutto 

Oxley 

Collins 

Hyde 

Packard 

Combest 

Jenkins 

Pallone 

Conte 

Johnson  (CT) 

Parker 

Conyers 

Johnson  (SD) 

Payne  (NJ) 

Cooper 

Johnston 

Payne  (VA) 

Costello 

Jones  (GA) 

Pease 

Coyne 

Jones  (NO 

Pelosi 

Darden 

Jontz 

Penny 

Davis 

Kanjorski 

Perkins 

de  la  Garza 

Kaptur 

Petri 

De  Fazio 

Kasich 

Pickett 

Dellums 

Kastenmeier 

Pickle 

Derrick 

Kennedy 

Porter 

Dicks 

Kennelly 

Poshard 

Dingell 

Kildee 

Price 

Donnelly 

Kleczka 

Pursell 

Dorgan  (ND) 

Kolter 

Rahall 

Downey 

Kostmayer 

Ravenel 

Duncan 

LaPalce 

Ray 

Durbin 

Lancaster 

Richardson 

Dwyer 

Lantos 

Rinaldo 

Dymally 

Laughlin 

Ritter 

Dyson 

Lehman  (CA) 

Robinson 

Early 

Lehman  (PL) 

Roe 

Eckart 

Lent 

Roth 

Edwards  (CA) 

Levin  (MI) 

Rowland  (CT) 

Emerson 

Levine  (CA) 

Rowland  (GA) 

Engel 

Lewis  (GA) 

Roybal 

Erdreich 

Llpinski 

Russo 

Espy 

Livingston 

Sabo 

Evans 

Lloyd 

.Saiki 

Pascell 

Long 

Sangmeister 

Fazio 

Lowey  (NY) 

Sawyer 

Peighan 

Luken.  Thomas 

Scheuer 

D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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8chlff 

Solan 

Traxler 

Schneider 

Spence 

Unsoeld 

achiiixe 

Spratt 

Valentine 

Schumer 

Staggers 

Vento 

Serrano 

Stalllngs 

Visclosky 

Sharp 

Stark 

Volkmer 

Shumway 

Stenholm 

Walgren 

Shuster 

Stokes 

Walsh 

Slsisky 

Studds 

Washington 

SkacKs 

Swift 

Waxman 

Skeen 

Synar 

Weiss 

Skelton 

Tallon 

Weldon 

Slattery 

Tanner 

Wheat 

Slaughter  (NY 

)    Tauzin 

Wise 

Smith  (FL) 

Taylor 

Wolpe 

Smith  (lA) 

Thomas  (OA) 

Wyden 

Smith  (NE) 

Torres 

Wylie 

Smith  <NJ) 

Torricelli 

Yates 

Smith  (VT) 

Towns 

Yatron 

Snowe 

Traficant 
NAYS-103 

Armey 

Hansen 

Rhodes 

Baker 

Hasten 

Ridge 

Ballenger 

Hawkins 

Roberts 

Barton 

Heney 

Rogers 

Bentley 

Henry 

Rohrabacher 

Bereuter 

Herger 

Ros-Lehtinen 

Bilirakls 

Hiler 

Roukema 

BlUey 

Hotloway 

Sax  ton 

Boehlert 

Hopkins 

Schaefer 

Brown  <CO) 

Inhofe 

Schroeder 

Buechner 

Ireland 

Schuette 

Bunning 

Jacobs 

Sensenbrenner 

Burton 

James 

Shays 

Campbell  (CA) 

Kolbe 

Sikorski 

Chandler 

Kyi 

Slaughter  (VA) 

Clay 

Lagomarsino 

Smith  (TX) 

Coble 

Leach  (lA) 

Smith.  Robert 

Courter 

Lewis  (CA) 

(NH) 

Cox 

Lightfoot 

Smith.  Robert 

Craig 

Lowery  (CA) 

(OR) 

Dannemeyer 

Machtley 

Solomon 

DeLay 

Madigan 

Stangeland 

DeWine 

Marlenee 

Steams 

Dickinson 

Martin  (ID 

Stump 

Douglas 

Martin  (NY) 

Sundquist 

Dreler 

McCandless 

Tauke 

Fawell 

McGrath 

Thomas  (CA) 

Fields 

Meyers 

Thomas  (WY) 

Gallegly 

Miller  (WA) 

Upton 

Gallo 

Nielson 

Vucanovich 

Oekas 

Parris 

Walker 

Goodling 

Pashayan 

Weber 

Goss 

Paxon 

Whittaker 

Grandy 

Quillen 

Wolf 

Hancock 

Regula 

Young  (AK) 

ANSWERED  •PRESENT"-! 

Lukens.  Donald 

NOT  VOTING- 

-47 

Alexander 

Frost 

Patterson 

Archer 

Gephardt 

Rangel 

AuCoin 

Gingrich 

Rose 

Boggs 

Hunter 

Rostenkowski 

Bonior 

Leath  (TX) 

Sarpalius 

Chapman 

Lewis  (FL) 

Savage 

Condit 

Man  ton 

Shaw 

Coughlin 

Markey 

Smith.  Denny 

Crane 

McDade 

(OR) 

Crockett 

Michel 

Udall 

Dixon 

Miller  (OH) 

Vander  Jagt 

Doman  (CA) 

Morella 

Watkins 

Edwards  (OK) 

Morrison  (CT) 

Whitten 

English 

Murphy 

Williams 

Ford  (MI) 

Oberstar 

Wilson 

Prenr.el 

PanetU 

Young (FL) 

D  1031 

Mr.  PAYNE  of  New  Jersey  changed 
his  vote  from  "present"  to  "yea." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


PLEDGE  OP  ALLEGIANCE 
The  SPEAKER   pro   tempore   (Mr. 
Wise).  The  gentleman  from  Ohio  [Mr. 
Traficant]  will  lead  the  House  In  the 
Pledge  of  Allegiance. 


Mr.  TRAFICANT  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God.  indivisible,  with  liberty  and  justice  for 
all. 


PERSONAL  EXPLANATION 
Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er, I  was  unavoidably  absent  for  rollcali  No. 
328,  a  vote  for  the  Journal,  rollcali  No.  330, 
the  Goodiing  amendment  to  the  National 
Service  Act.  and  rollcali  No.  331,  the  confer- 
ence report  on  the  Energy  Policy  Conserva- 
tion Act.  Had  I  been  here,  I  would  have  cast 
the  following  votes:  "aye,"  "nay,"  and  "aye." 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
following  titles: 

H.R.  2174.  An  act  to  provide  for  the  estab- 
lishment of  the  Mississippi  River  Corridor 
Study  Commission,  and  for  other  purposes; 
and 

H.R.  4501.  An  act  to  provide  for  the  acqui- 
sition of  the  William  Johnson  House  and  its 
addition  to  the  Natchez  National  Historical 
Parlt,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  2809.  An  act  to  provide  for  the  trans- 
fer of  certain  lands  to  the  State  of  Califor- 
nia, and  for  other  purposes. 

The  message  also  announced,  That 
the  Senate  disagrees  to  the  amend- 
ments of  the  House  to  the  bill  (S.  566) 
"An  Act  to  authorize  a  new  Housing 
Opportunities  Partnerships  program 
to  support  State  and  local  strategies 
for  achieving  more  affordable  housing; 
to  increase  homeownership;  and  for 
other  purposes",  request  a  conference 
with  the  House  on  the  disagreeing 
votes  of  two  Houses  thereon,  and  ap- 
points from  the  Conunittee  on  Bank- 
ing, Housing,  and  Urban  Affairs:  Mr. 
RiEGLE,  Mr.  Cranston,  Mr.  Sarbanes, 
Mr.  DoDD,  Mr.  Dixon,  Mr.  D'Amato, 
Mr.  Heinz,  Mr.  Bond,  and  Mr.  Mack; 
from  the  Committee  on  Labor  and 
Human  Resources,  for  title  XIII  only: 
Mr.  Kennedy,  Mr.  Dodd,  Ms.  Mikul- 
SKi,  Mr.  Hatch,  and  Mr.  Durenberger; 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  annoimced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  1805.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  reinstate  oil  and  gas  lease 
LA  033164: 

S.  2680.  An  act  to  provide  for  the  convey- 
ance of  lands  to  certain  individuals  in  Stone 
County,  AR; 

S.  3024.  An  act  to  require  the  Secretary  of 
Agriculture  to  announce  an  acreage  limita- 


tion program  for  the  1991  crop  of  winter 
wheat;  and 

S.  3023.  An  act  to  direct  the  Secretary  of 
Agriculture  to  target  Export  Enhancement 
Program  funds  on  the  basis  of  whether  or 
not  the  countries  the  United  States  is  com- 
peting with  have  reduced  plantings  of  the 
commodity  in  question  an  amount  equal  to 
the  planting  reductions  in  the  United 
States. 


RABBI  JAY  MARCUS 
(Mr.    ACKERMAN    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
wish  to  thank  Dr.  Ford  for  permitting 
Rabbi  Jay  Marcus  to  lead  the  House  of 
Representatives  in  prayer  this  morn- 
ing. 

Mr.  Speaker,  for  the  past  20  years. 
Rabbi  Marcus  has  distinguished  him- 
self as  an  exemplary  community 
leader,  and  as  the  dynamic  spiritual 
leader  of  the  Young  Israel  of  Staten 
Island. 

In  addition,  for  the  past  7  years. 
Rabbi  Marcus  has  been  the  teacher 
and  confidant  of  a  number  of  our  col- 
leagues and  their  families.  Under  the 
sponsorship  of  the  Genesis  Founda- 
tion, Rabbi  Marcus  has  conducted  a 
semimonthly  congressional  Bible  class. 
Over  the  years,  about  30  of  our  cur- 
rent and  former  colleagues,  as  well  as 
members  of  their  families  have  partici- 
pated in  these  classes.  Rabbi  Marcus' 
class  has  been  a  shining  light  in  our 
busy  schedules.  His  ability  to  integrate 
the  value  of  our  tradition  along  with 
the  subline  nature  of  today's  current 
events  has  been  a  beacon  of  inspira- 
tion to  all  those  present  to  hear  his 
words. 

So,  it  is  bittersweet  that  Rabbi  Jay 
has  been  awarded  a  deserved  1  year 
sabbatical  by  his  congregation.  On  the 
one  hand,  this  sabbatical  will  enable 
Rabbi  Marcus  to  recharge  his  batteries 
and  expand  his  already  broad  hori- 
zons. Yet,  on  the  other  hand,  his  con- 
gressional students  will  miss  hearing 
his  inspirational  words.  Mr.  Speaker, 
Rabbi  Marcus  is  not  only  my  teacher, 
but  also  my  dear  friend.  On  behalf  of 
his  loyal  congressional  students,  I  wish 
him  only  the  best  during  his  sabbati- 
cal in  Israel. 


TRIBUTE  TO  RABBI  JAY 
MARCUS 

Mr.  OILMAN.  Mr.  Speaker,  I  am  pleased  to 
associate  myself  with  the  articulate  remarks  of 
our  colleague  from  New  York  [Mr.  Acker- 
man],  focusing  o'lr  attention  on  the  distin- 
guished accomplishments  of  Rabbi  Jay 
Marcus  of  New  York. 

Rabbi  Marcus  Is  well  known  to  many  of  us 
in  the  House  through  the  outstanding,  inform?' 
ative  seminrronthly  congressional  Bible  class 
which  he  has  conducted.  Rabbi  Marcus  was 
blessed  with  an  ability  to  relate  the  lessons  of 
the  Bible  to  the  problems  of  contemporary  life. 
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His  teachings  have  been  of  great  value  over 
the  past  7  years  to  about  30  of  our  current 
and  former  colleagues,  as  well  as  to  their  fam- 
ilies. 

Rabbi  Marcus  has  been  the  spiritual  leader 
of  the  Young  Israel  of  Staten  Island  for  20 
years,  and  has  thus  earned  a  reputation  as  a 
premier  religtous  leader  and  instructor 
throughout  the  eastern  seaboard. 

Mr.  Speaker.  I  have  been  informed  that 
Rabbi  Marcus  is  about  to  go  to  Israel  to  enioy 
a  1-year  sabbatical  from  his  rabbinical  duties. 
His  outstanding  counsel  will  be  missed  by 
many,  although  we  appreciate  tfw  fact  that 
this  devout  man  has  fully  earned  a  period  of 
rest  and  relaxation. 

Mr.  Speaker,  I  Invite  all  of  our  colleagues  to 
join  with  us  In  saluting  Rabbi  Jay  Marcus  for 
the  exemplary  manner  in  which  he  has  fuifHIed 
his  rabbinical  responsibilities  In  the  House. 
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PRO-LIFE  CANDIDATES  DO  WELL 
IN  PRIMARIES 

(Mr.  SMITH  of  New  Jersey  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  pro-life  candidates  have  done 
exceptionally  well  this  primary  season, 
a  trend  which  was  continued  this  last 
Tuesday  in  Minnesota,  Wisconsin,  and 
New  Hampshire,  while  pro-lifers  had  a 
day  of  mixed  results  in  Maryland. 

In  the  Republican  gubernatorial  pri- 
mary in  Minnesota,  the  upset  victory 
of  Jon  Grunseth  over  an  abortion  ad- 
vocate who  was  up  by  more  than  10 
points  in  the  polls  was  directly  attrib- 
uted to  pro-life  mobilization.  In  the 
Minneapolis  Star-Tribune  the  head- 
line was  "Abortion  foes  may  have 
swung  key  races."  The  headline  of  an 
article  in  the  Milwaukee  Sentinel  read 
"Anti-abortionists  run  strong  in  races 
for  assembly  seats." 

Mr.  Speaker,  the  Minneapolis  Star- 
Tribune  wrote: 

This  was  supposed  to  be  an  election  when 
abortion  rights  advocates  proved  they  had 
undergone  a  political  reawakening,  but  it 
was  the  abortion  opponents  who  demon- 
strated a  newfound  seal  Tuesday  In  support- 
ing candidates  who  share  their  views. 

Mr.  Speaker,  pro-life  sentiment  also 
prevailed  in  the  Minnesota  Democratic 
primary  where  E>aiiocratic  Oovemor 
Rttdy  Perpicfa  beat  back  the  challeac- 
er,  an  abortion  rights  candidate. 

Ladies  and  genUemm.  slovly  but  In- 
erltably,  despite  the  pro-abortion  eu- 
pttrmlwna.  Amertcaos  are  diaooverioc 
that  abortion  stops  a  beating  heart. 

Mr.  Speaker,  with  your  prnaisstim.  I 
would  like  to  insert  in  the  Extenian 
of  Remaika  section  today,  « 
•nalyslB  of  TuesdasTs  election 
that  was  pi«p«rad  by  the 
Right  to  life  Comndttee. 


KEEPING  FEDERAL  EMPLOYEES 
AND  RETIREES  FROM  TAKING 
MAJOR  BUDGET  HIT 

(Ms.  OAKAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  OAKAR.  Mr.  Speaker,  I  know 
the  budget  summit  is  still  going  on, 
and  I  know  how  difficult  it  must  be  to 
reach  a  negotiation  and  a  reconcilia- 
tion. 

But  Mr.  Speaker,  the  rumors  and 
newspaper  reports  are  dismaying  to 
me.  We  cannot  once  again  have  Feder- 
al eiiiployees  and  retirees  take  the 
major  hit  on  the  cuts.  The  cost-of- 
living  adjustment  is  as  important  to  a 
Federal  retiree  as  it  is  to  a  Social  Secu- 
rity recipient.  The  average  spousal 
benefit  is  less  than  $6,000  a  year.  Most 
of  these  women  have  no  other  income. 
They  need  that  cost-of-living  adjust- 
ment. 

Similarly,  Medicare  was  never  meant 
to  be  means  tested. 

We  have  an  amendment  to  cut  SDI 
funding  in  the  Defense  bill.  It  is  the 
same  cost  as  the  COLA  for  Federal  re- 
tirees. I  would  rather  cut  arming  the 
heavens  than  clobber  senior  citizens. 


eign  manufacturers.  I  do  not  think  we 
can. 


SUPPORT  THE  TEXTILE  BILL, 
H.R.  4328 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  I 
rise  today  to  encourage  support  for 
the  Textile.  Apparel,  and  Footwear 
Trade  Act  of  1990. 

The  U.S.  textile  industry  is  one  of 
the  most  productive  manufacturing 
sectors  of  the  economy  and  employs 
nearly  2  million  Americans  nation- 
wide. Aside  from  this  fact,  textile  mills 
across  the  Nation  contribute  to  their 
commiuiities'  economic  well-being  and 
quality  of  life  in  many  significant 
ways. 

Fiber,  textile,  apparel,  and  footwear 
companies  are  active  members  of  every 
community.  Where  there  is  a  mill  or  a 
factory,  there  is  support  for  hospitals, 
schools,  drug  abuse  programs,  literacy 
programs.  Scouts,  and  Little  League. 
Foreign  textile  manufacturers  dont 
contribute  to  American  communities 
at  all. 

The  American  textile  tadustry  con- 
forms with  safety  and  environmental 
regulations  and  has  been  ranked  No.  1 
in  safety  by  the  National  Safety  Coun- 
cil 3  out  of  the  last  4  years.  However, 
some  foreign  companies'  plants  are  so 
unsafe  and  emit  poUiRants  such  that 
they  would  be  closed  by  EPA  or 
06HA. 

I  ask  my  colleagues  once  again  to 
look  closely  at  the  current  textile  situ- 
«tion  and  decide  if  the  United  Stipes 
can  afford  to  lose  this  industry  to  for- 


RECONCILING  THE  FEDERAL 
BUDGET 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  TORRICELU.  Mr.  Speaker,  the 
President  stood  in  this  Chamber  and 
he  challenged  our  soldiers  and  our  citi- 
zens to  stand  firm  in  the  Middle  East. 
He  displayed  character  and  vision,  and 
then  he  issued  another  challenge,  to 
reverse  the  spiraling  national  debt. 
But  instead  of  straight  talk  and 
honest  answers,  he  proposed  oil  drill- 
ing incentives,  savings  plans,  capital 
gains  tax  reductions,  good  ideas  all. 
things  we  would  like  to  support,  but 
ideas  which  contribute  another  $32 
billion  to  the  national  debt. 

D  1040 

He  comes  before  us  to  talk  about  re- 
ducing the  national  debt,  but  he  has 
idea  after  idea  which  only  add  to  the 
national  debt. 

Mr.  Speaker,  our  way  of  life  may  or 
may  not  be  challenged  in  the  Middle 
East,  but  most  assuredly  it  is  at  issue 
in  this  Congress  and  in  this  city. 

The  courage  of  oiu-  soldiers  in  the 
Middle  East  is  not  the  only  measure  of 
our  national  character.  It  is  the  cour- 
age of  the  administration,  indeed,  of 
our  national  leaders  to  come  before 
the  American  people  with  straight 
talk  and  honest  answers  to  end  this 
fiscal  abuse  and  save  this  country  that 
is  at  issue. 


CRIME  BILL  DEATH  PENALTY  A 
SHAM 

(Mr.  DOUGLAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extoid  his 
remarks.) 

Mr.  EKDUGLAS.  Ml.  Speaker,  tomor- 
row we  begin  general  debate  on  the 
crime  bill.  It  is  H.R.  5269.  and  it  is  an 
entirely  inadequate  bill  when  it  comes 
to  the  death  penalty.  Unless  it  is 
amended,  I  intend  to  vote  against  the 
so-called  anticrime  bill. 

One  of  the  reasons  the  death  penal- 
ty portion  of  the  bill  is  so  inadequate 
is  that  a  number  of  crimes  tiiat  are 
curreirtly  already  capital  i  ilniis  are 
not  covered  tmder  the  part  of  the  bill 
that  makes  the  death  penalty  nonrti- 
tutional  under  Federal  law.  We  are 
currently  not  in  accord  with  Supreaae 
Court  optaions. 

The  biU  wottid  brliw  iw  teto  tiiat 
accord,  but  it  exempts  ^Im  fattowlag. 
and  if  you  vote  for  thte  Mil.  ttaris  to 
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the  mail  to  kill  someone  Involved  in  a 
civil  rights  activity:  not  covered  by  the 
death  penalty.  For  murdering  of  wit- 
nesses in  Federal  proceedings,  it  is  not 
covered  by  the  death  penalty.  And  it 
goes  on  and  on. 

We  must  support  the  Gekas  amend- 
ments to  the  anticrime  bill  if  we  are 
going  to  have  a  meaningful  death  pen- 
alty in  this  coimtry. 
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WHERE  ARE  OUR  ALLIES? 
(Mr.  SMITH  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
there  have  been  some  inappropriate 
characterizations  of  our  policy  of 
trying  to  promote  burden  sharing  and 
shared  responsibility  with  our  allies 
vis-a-vis  the  Middle  East  problem  as 
characterizations  of  tin  cup  diplomacy. 

Mr.  Speaker,  well,  let  us  put  that  to 
rest.  To  the  people  who  belong  to 
NATO  other  than  the  United  States, 
to  the  Japanese,  to  the  Germans,  and 
others,  you  can  take  your  money  and 
stick  it.  We  do  not  want  your  money. 
For  40  years  we  protected  you.  For  40 
years  we  spent  $40  trillion  keeping  our 
folks  in  Europe  keeping  you  out  of 
harm's  way.  Now  somebody  else  in  this 
world  needs  help  because  a  dictator,  a 
despot,  has  decided  to  annex  a  country 
by  force.  We  are  there  protecting  like 
the  United  States  always  did. 

Where  are  you?  Where  are  you.  Ger- 
many? Where  are  you,  Japan?  Where 
are  you.  France.  Belgium,  Holland, 
Italy?  Where  are  the  rest  of  you?  Eng- 
land? Put  your  people  in  harm's  way. 
There  are  100,000  American  troops 
there.  Where  are  you? 

We  do  not  want  your  money.  We 
want  your  damn  moral  responsibility. 

This  is  your  chance  to  step  up  to  the 
plate  for  a  change,  and  if  in  the  proc- 
ess you  help  the  United  States  share 
the  burden,  all  the  better.  But  live  up 
to  youj-  moral  responsibility. 


CONGRESS  AND  THE  CRISIS 
(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  STEARNS.  Mr.  Speaker,  the 
President's  address  to  Congress  was 
commendable.  The  President  has 
made  a  strong  stand  against  aggres- 
sion in  the  Mideast.  It  is  time  for  Con- 
gress to  make  a  strong  stand  with  him. 
The  leadership  in  Congress  should 
pass  a  resolution  indicating  our  sup- 
port of  the  President  so  that  he  can 
strengthen  his  already  strong  hand 
against  Saddam  Hussein  of  Iraq.  It  is 
time  for  us  in  Congress  to  share  in  the 
responsibility  of  this  Nation's  action. 
Let  us  show  our  support  for  the  Presi- 
dent— for  the  record. 


I  call  on  the  Senate  and  the  House 
leadership  to  tell  the  American  people 
that  we  also  back  the  President.  The 
President  and  leaders  of  other  coun- 
tries around  the  world  have  shown 
their  resolve  to  stand  up  against  ag- 
gression. Is  it  not  time  we  in  this  body 
stood  up  to  be  counted  with  the  rest  of 
the  world? 

I  commend  the  President  for  his 
leadership  and  I  ask  the  Congress  to 
reassert  its  leadership.  With  today's 
notice  that  Iran  is  prepared  to  help 
Iraq  punch  through  the  blockade,  we 
in  Congress  must  show  our  resolve  and 
support  for  the  President  now  more 
than  ever. 
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LET  US  NOT  HURT  OUR  OWN 
PEOPLE 

(Mrs.  BOXER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks. ) 

Mrs.  BOXER.  Mr.  Speaker.  I  want 
to  address  my  colleagues  and  let  the 
people  of  this  country  understand  that 
the  burdens  that  our  President  says 
are  being  shared  by  all  the  countries 
of  the  world,  and  he  says  20  countries 
are  being  shared  in  the  Middle  East, 
that  those  burdens  are  simply  not 
being  shared. 

I  have  a  chart  that  shows  the 
ground  troops  that  have  been  conunit- 
ted  so  far  in  this  Persian  Gulf  inci- 
dent, just  ground  troops,  not  people  in 
the  Navy,  not  people  in  the  Air  Force, 
ground  troops,  the  ones  who  are  going 
to  get  it  first,  the  ones  who  are  in  most 
trouble:  The  United  States.  75,000; 
Egypt.  5,000;  Bangladesh.  5,000;  Paki- 
stan, 5,000;  Morocco,  1,500;  Syria 
1,200;  France,  200. 

Where  is  NATO?  Where  are  the  Jap- 
anese? 

We  have  spent  in  the  last  4  years  de- 
fending NATO  from  the  Warsaw  Pact 
$4  trillion.  We  have  put  our  kids'  lives 
on  the  line. 

Where  are  they? 

And  I  would  say  to  this  President 
that  when  he  comes  back  with  a  harsh 
package  of  budgetary  measures,  how 
about  some  burden  sharing?  Let  them 
pay  the  bills.  Let  us  not  hurt  our  own 
people. 


DO  NOT  SHACKLE  ENERGY 
INDUSTRY 

(Mr.  THOMAS  of  Wyoming  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  t6  revise 
and  extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  rise  to  speak  about  energy 
for  this  country  and,  indeed,  an  energy 
policy  that  will  make  that  energy 
available. 

Nearly  everyone  wants  an  energy 
policy.  The  question,  of  course,  is  what 
kind  of  a  policy  will  we  create. 


If  each  of  us  in  this  body  were  to 
draft  our  own  policy,  it  would  likely  be 
very  different.  The  tough  part  is  to 
craft  a  balanced  policy  which  brings 
forth  conservation,  alternate  sources, 
security,  and  domestic  production. 
What  we  do  not  need  is  a  series  of  pro- 
duction disincentives.  Excess  regula- 
tion and  windfall  profits  taxes  are 
among  those  disincentives. 

Mr.  Speaker,  we  have  a  market 
system,  and  one  of  the  lessons  that  we 
surely  must  have  learned  in  the  1970's 
was  that  incentives  are  necessary  to 
produce  oil  and  gas. 

In  a  time  when  we  look  for  energy 
security,  we  should  not  shackle  our 
energy  industry. 


UNCLE  SAM  HAS  HAD  ENOUGH 
(Mr.    DORGAN    of    North    Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  when  are  we  going  to  wake 
up  in  this  country  and  decide  to  tell 
the  rest  of  the  world  to  pay  their  own 
bills? 

Today  we  agonize  and  we  wrestle 
with  budget  cuts.  Some  people  say, 
"Well,  let  us  cut  farm  programs  for 
family  farmers  who  have  already  seen 
their  prices  collapse."  That  does  not 
make  any  sense. 

I  will  tell  the  Members  where  we 
ought  to  cut  spending.  Let  us  cut  de- 
fense spending.  No,  not  ours.  Theirs. 
We  pay  for  their  defense.  We  have 
300,000  troops  stationed  in  Western 
Europe,  and  we  have  200,000  more  ci- 
vilian employees  in  Western  Europe. 
That  is  500,000  people  on  the  Ameri- 
can payroll  protecting  and  defending 
France  and  Italy  against  an  attack  by 
Poland  and  Hungary. 

No  wonder  people  think  there  is  a 
drug  problem  in  America.  Nobody  is 
thinking  very  straight. 

We  need  to  tell  our  allies  to  pay  your 
bills;  we  carmot  afford  to  defend  you 
anymore.  Uncle  Sam  has  had  enough. 

It  is  not  old  fashioned  to  begin  to 
invest  again  in  America.  They  pay 
their  bills,  and  we  invest  here  at  home. 
That  is  what  our  priorities  ought  to 
be. 


ENVIRONMENTALISTS  ARE  RE- 
SPONSIBLE FOR  THE  MIDDLE 
EAST  CRISIS 

(Mr.  Delay  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  Delay.  Mr.  Speaker,  a  lot  of 
Americans  are  asking  why  we  have 
sent  our  troops  to  the  Persian  Gulf  to 
protect  Arab  oil. 

Frankly,  Americans  should  realize 
that  rabid  environmentalists  have 
decimated  our  national  energy  policy 
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to  the  point  that  we  have  become 
overly  dependent  upon  foreign  oil. 

Since  the  last  oil  crisis  when  we  im- 
ported 6  million  barrels  of  oil  per  day, 
their  policies  have  increased  our  de- 
pendence to  almost  8  million  barrels  of 
oil  per  day,  33  percent  more  than  was 
considered  to  be  a  dangerous  threat  to 
our  national  stability  in  1973. 

We  could  have  developed  our  energy 
resources  In  a  responsible  manner  and 
reduced  our  dependence  on  imported 
oil,  and  clean  our  environment,  but 
the  environmental  extremists  have 
prevented  the  United  States  from  de- 
veloping a  responsible  energy  policy. 

And  why?  Because  the  rabid  envi- 
ronmentalists felt  it  was  more  impor- 
tant to  jeopardize  the  lives  of  our 
brave  American  servicemen  than  risk 
the  death  of  a  single  snail  darter. 

What  have  the  environmentalists 
done  to  our  energy  security?  Oil  and 
gas  drilling  on  the  Outer  Continental 
Shelf,  closed.  Exploration  of  oil  on  the 
Alaskan  National  Wildlife  Refuge, 
closed.  Construction  of  nuclear  plants, 
closed.  Construction  of  hydroelectric 
plants  closed. 

The  greenies  have  led  us  into  the 
crisis  in  the  Middle  East.  Not  only  are 
they  responsible  for  the  huge  amount 
of  American  dependence  upon  foreign 
oil,  but  if  an  open  war  develops  in  the 
sweltering  heat  of  the  Saudi  Arabian 
desert,  the  tragic  result  will  be  on 
their  heads. 
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BANKS     ARE     PORE- 
ON    AMERICAN    BUSI- 


JAPANESE 
CLOSING 
NESSES 

(Mr.  TRAPICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAPICANT.  Mr.  Speaker,  sur- 
prise, surprise,  surprise.  Japanese 
banks  are  foreclosing  on  American 
businesses.  That  is  right.  We  keep 
shipping  over  money  to  protect  Japan 
and  Europe,  and  guess  what?  I  have 
said  before,  when  we  own  something, 
we  control  it.  When  we  have  economic 
power,  we  have  political  power.  Japa- 
nese banks  are  foreclosing  on  Ameri- 
can businesses,  and  we  are  saving  their 
keisters  and  their  oil  in  the  gulf. 
Shame  on  Congress. 

Meanwhile,  we  are  talking  about 
raising  taxes  on  beer  drinkers.  Let  me 
remind  Members  that  it  was  not  beer 
drinkers  who  were  the  sinners  that  got 
the  United  States  into  this  damn  mess. 
Let  Members  start  taking  care  of  our 
business.  Let  Members  put  our  foot 
down  with  Japan.  Let  Members  cut 
back  on  foreign  aid,  and  cut  back  on 
NATO.  We  do  not  need  to  raise  taxes. 

I  think  that  Members  of  Congress 
and  the  Cabinet  should  take  a  drug 
test.  Ehrerybody  must  be  high  for 
screwing  this  country  up  like  they 
have. 


HOW  ABOUT  DEBT  REDUCTION 
POR  THE  UNITED  STATES? 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Chairman, 
the  United  States  of  America  does  not 
just  preach  burdensharing,  we  practice 
it.  During  this  whole  Persian  Gulf  in- 
cident, look  what  we  have  done.  We 
looked  at  Egypt,  who  is  contributing, 
realized  they  were  much  poorer  than 
the  United  States,  and  then  exempted 
them  from  $7  billion  worth  of  debt 
they  had  borrowed  from  the  United 
States  to  build  up  the  armies  they 
have  deployed  on  the  front  lines. 

Now,  I  only  want  to  say  to  the  Japa- 
nese and  Germans,  we  borrow  money 
from  those  countries,  and  then  we 
spend  that  money  defending  those 
countries.  There  is  nothing  in  their 
constitution  that  does  not  allow  those 
two  countries  the  same  kind  of  debt 
reduction,  vis-a-vis  the  United  States, 
that  we  have  done  vis-a-vis  Egypt.  So 
why  do  we  not  see  a  little  debt  reduc- 
tion in  this  whole  area? 

Can  Members  imagine  how  much 
easier  it  would  make  our  life  at  the 
summit?  Can  Members  imagine  how 
much  easier  everyone  would  feel?  I 
think  it  is  only  time  that  we  finally,  fi- 
nally, see  some  kind  of  recognition  for 
the  disparity  in  economic  wealth,  be- 
cause we  have  been  spending  so  much 
defending  them. 


GIVE  SENIORS  A  BREAK 

(Mr.  JAMES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  JAMES.  Mr.  Speaker,  I  hope 
that  while  the  summiteers  are  consid- 
ering ways  to  budget,  that  they,  in 
fact,  realize  that  many  Members 
abhor  the  concept  of  taxes.  I  have 
taken  the  "no  tax"  pledge,  but  more 
than  that,  I  think  it  is  significant  and 
important  that  we  realize  that  means 
we  do  not  cut  Social  Security  benefits 
by  eliminating  COLA  freezes.  We  do 
not  tax  retirees,  Pederal  retirees  and 
military  retirees,  by  eliminating  the 
COLA'S,  because  that  is  the  same  net 
effect  on  them  as  if  we  raised  income 
taxes  on  the  rest  of  the  citizens.  That 
would  be  inexcusable,  if  we  used  the 
same  gimmickry  that  occurred  with 
the  catastrophic  health  insurance. 

There  is  absolutely  no  difference 
fundamentally  to  the  people,  except 
we  would  be  taxing  only  the  elderly. 
The  same  thing  with  Medicare  and 
Medicaid.  That  technique  was  inexcus- 
able when  employed  a  year  ago,  and 
would  be  just  as  bad  if  we  attempt 
that  technique  now. 


BUDGET  SUMMITEERS  WOULD 
BURDEN  ELDERLY 

(Mr.  WAXMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WAXMAN.  Mr.  Speaker,  I  take 
this  time  to  express  my  absolute  out- 
rage at  the  budget  summiteers,  who 
are  talking  about  wholesale  cuts  in  the 
Medicare  Program.  The  elderly  in  this 
coimtry  did  not  cause  this  deficit  we 
are  now  facing.  They  should  not  bear 
this  burden.  It  will  hurt  them,  and  is 
going  to  hurt  our  whole  health-care 
system. 

Medicare  has  been  the  comerslone 
of  our  health  policy.  It  is  built  on  the 
policy  of  a  social  insurance  available 
to  the  entire  population.  It  has  worked 
well  and  is  broadly  supported.  The 
idea  that  we  will  have  a  seniors  only 
tax  for  a  Medicare  Program  that  will 
do  less  for  them  is  tremendously  of- 
fensive. To  increase  the  out-of-pocket 
costs  in  premiums  and  expenses,  will 
be  devastating  for  low  income  elderly; 
40  percent  of  them  already  have  in- 
comes 200  percent  above  the  poverty 
line.  They  will  be  pushed  below  the 
poverty  line  with  these  increased  ex- 
penses placed  on  all  of  them. 

Why  are  we  doing  this?  So  we  do  not 
raise  the  taxes  on  the  rich.  That  is 
unfair.  That  is  why  we  have  a  deficit. 
We  gave  them  tax  cuts.  Now.  they 
have  to  pay  their  fair  share. 


PERMISSION  POR  COMMITTEE 
ON  PUBLIC  WORKS  AND 
TRANSPORTATION  TO  HAVE 
UNTIL  6  P.M.  FRIDAY,  SEPTEM- 
BER 14,  1990.  TO  PILE  SUNDRY 
COMMITTEE  REPORTS 

Mr.  TRAPICANT.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation may  have  until  6  p.m.  Friday. 
September  14.  1990,  to  file  the  com- 
mittee reports  on  H.R.  5314.  the 
Water  Resources  Development  Act  of 
1990,  and  H.R.  4323,  the  Great  Lakes 
Water  Quality  Improvement  Act  of 
1990. 

This  request  has  been  cleared  by 
both  the  minority  leadership  of  the 
House  and  the  Committee  on  Public 
Works  and  Transportation. 

The  SPEAKER  pro  tempore  (Mr. 
Hayes  of  Illinois).  Is  there  objection  to 
the  request  of  -the  gentleman  from 
Ohio? 

There  was  no  objection. 


IN  RECOGNITION  OF  NATIONAL 
DARE  DAY 

(Mrs.  LOWEY  of  New  York  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  her  remarks.) 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker,    today    is    National    DARE 
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Day— a  day  on  which  we  pay  tribute  to 
one  of  our  Nation's  most  successful 
antidrug  education  programs. 

In  the  20th  Congressional  District  in 
New  York,  I  have  seen  first  hand  the 
success  of  the  DARE  approach  to  drug 
abuse  prevention  and  education.  By 
bringing  law  enforcement  officials  into 
the  classroom  to  explain  the  dangers 
of  drugs  and  to  teach  resistance  tech- 
niques, and  by  involving  parents  in  the 
process,  DARE  gives  students  the 
skills  to  recognize  and  resist  pressures 
which  contribute  to  drug  abuse.  That 
is  absolutely  essential  if  we  hope  to 
protect  our  Nation's  children  from  the 
very  serious  dangers  associated  with 
drugs  and  drug-related  crime. 

DARE  has  expanded  into  more  than 
2.000  communities  in  49  States  and 
several  foreign  countries.  However,  it 
is  stm  not  available  in  too  many  loca- 
tions around  the  Nation.  This  Con- 
gress must  help  ensure  that  all  stu- 
dents in  our  Nation  have  access  to 
DARE  and  other  programs  that  will 
help  make  our  schools  drug-free. 
DARE  is  one  of  the  best  investments 
we  can  make  in  America. 

Let's  dare  to  make  a  real  change  on 
our  priorities  and  invest  in  DARE.  We 
cannot  afford  not  to  get  drugs  out  of 
our  communities. 
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INTRODUCTION  OF  RESOLUTION 
REGARDING  MIDDLE  EAST 
TROOP  DEPLOYMENT 

(Mr.  RITTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RITTER.  Mr.  Speaker,  we  have 
heard  a  great  deal  about  sharing  the 
burden  of  the  Middle  East  troop  de- 
ployment of  the  United  States,  and 
Members  of  Congress  who  are  con- 
cerned about  this  can  support  a  House 
concurrent  resolution  which  I  have  in- 
troduced, with  very  strong  bipartisan 
support,  and  that  resolution  is  num- 
bered House  Concurrent  Resolution 
366. 

Members,  our  defense  policy  with  re- 
spect to  our  allies  has  been  overtaken 
by  events,  and  is  in  need  of  substantial 
change.  It  is  absolutely  essential  that 
the  administration  pursue,  with  far 
greater  vigor,  the  commitment  to 
funds,  troops,  or  other  contributions 
to  the  Middle  East  deployment.  Is  it 
not  strange  that  with  nearly  100,000 
U.S.  troops  in  the  gulf,  our  allies  have 
virtually  zero  soldiers  on  the  ground? 
Is  it  not  a  scandal,  when  these  rich, 
technologically  advanced  nations  shirk 
their  responsibilities?  Where  is  their 
moral  fiber?  Where  is  their  backbone? 
Are  they  not  ashamed  of  their  lack  of 
action? 


D  1100 
THE  NAPAP  STUDY 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  APPLEGATE.  Mr.  Speaker,  the 
NAPAP  study  is  out.  This  was  a  study 
that  was  initiated  in  1980  to  study  the 
cause  and  effect  of  acid  and  toxic  air. 
Little  attention  was  given  to  it  by  any 
of  the  national  media  because  it  down- 
plays the  seriousness  of  what  the  envi- 
ronmentalists try  to  make  it  out  to  be. 
This  Is  a  demonstration  of  the  power 
of  the  environmental  establishment. 
They  are  killing  regional  economies. 

We  spent  10  years,  $600  million  of 
taxpayers'  money,  and  yet  they  would 
see  it  wasted  to  achieve  their  political 
agenda,  and  Congress  is  being  used 
foolishly. 

The  environmentalists  supported 
this  study  in  1980,  but  because  it  does 
not  say  what  they  wanted  it  to  say  or 
expected  it  to  say,  they  are  going 
against  it.  It  does  not  make  sense.  If 
we  refuse  to  heed  the  conclusions  of 
this  NAPAP  study,  then  Americans 
should  be  outraged  at  this  blatant 
misuse  of  their  tax  dollars  and  Con- 
gress should  be  ashamed  of  itself. 
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MILITARY  AND  FEDERAL  RETIR- 
EES SHOULD  NOT  HAVE  TO 
BEAR  BURDEN  OF  DEFICIT  RE- 
DUCTION 

(Mr.  BILIRAKIS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  BILIRAKIS.  Mr.  Speaker.  I 
wanted  to  take  this  opportunity  to  ex- 
press my  deep  regret  that  congression- 
al budget  negotiators  appear  to  have 
made  a  decision  to  reduce  Federal  and 
military  retiree  benefits,  particularly 
the  Lump  Sum  PajTnent  Program, 
cost-of-living  adjustments,  and  the 
Federal  Employee  Health  Insurance 
Program. 

I  am  outraged  to  learn  the  budget 
agreement  would  eliminate  military 
and  Federal  COLA'S.  I  say  enough  is 
enough.  Why  must  military  and  Fed- 
eral retirees  be  singled  out  in  the 
name  of  deficit  reduction? 

I  strongly  believe  that  deficit  reduc- 
tion should  not  be  achieved  solely 
through  the  sacrifices  of  military  and 
Federal  retirees.  All  Federal  retirees 
should  be  treated  equally  with  regard 
to  COLA'S.  How  can  we  hope  to  at- 
tract good  people  to  military  and  Fed- 
eral service  if  we  continue  to  dispor- 
tionately  reduce  the  benefits  of  mili- 
tary and  Federal  retirees? 

I  hope  my  colleagues  will  join  me  in 
continuing  to  work  to  prevent  the  per- 
petuation of  inequitable  treatment  of 
our  citizens  who  performed  the  Jobs  so 
essential  to  making  our  Government 
work. 


IN  SUPPORT  OF  BENNETT-RIDGE 
AMENDMENT  TO  CUT  SDI 

(Mr.  BENNETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BENNETT.  Mr.  Speaker,  for  4 
years  in  a  row  this  House  has  voted  for 
the  Bennett-Ridge  amendment  on 
SDI.  Four  years  in  a  row  we  have 
transferred  funds  from  SDI  to  conven- 
tional forces. 

We  can  do  it  again.  Let  me  tell  you 
why  this  is  important. 

The  commander  of  Desert  Shield  is 
quoted  on  the  front  page  of  the  Wash- 
ington Post  today.  He  says  that  the 
buildup  of  American  forces  in  the  Per- 
sian Gulf  is  being  delayed  because  we 
do  not  have  enough  sealift.  SEALIFT. 
Simple  cargo  ships. 

The  commander  did  not  say  he  did 
not  have  enough  SDI.  He  did  not  say 
he  needed  Brilliant  Pebbles.  He  said 
he  needed  ships. 

The  Bennett-Ridge  amendment  will 
make  sure  that  an  American  com- 
mander never  has  to  say  that  again. 

The  Bennett-Ridge  amendment  will 
cut  the  SDI  budget  by  $600  million. 
We  will  use  that  money  to  buy  fast 
sealift  ships  in  the  Aspin  conventional 
forces  Persian  Gulf  amendment. 
Chairman  Aspin  enthusiastically  sup- 
ports the  Bennett-Ridge  amendment. 

You  must  vote  for  Bennett-Ridge  to 
free  up  the  money  for  these  ships. 

A  vote  for  Beimett-Ridge  is  a  vote 
for  conventional  forces. 

A  vote  for  Bennett-Ridge  is  a  vote 
for  realistic  national  defense. 


THE  10 1ST  CONGRESS  SHOULD 
TAKE  UP  ASSAULT  WEAPONS 
BAN  AND  BRADY  BILL  BEFORE 
ADJOURNING 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  tomor- 
row, September  14,  is  an  important 
day.  According  to  our  schedule,  the 
House  will  begin  debating  the  anti- 
crime  bill  which  came  out  of  our  Judi- 
ciary Committee,  a  bill  which  we  think 
will  help  the  law  enforcement  commu- 
nity fight  crime  across  the  United 
States. 

Also,  tomorrow,  sadly,  is  the  1-year 
anniversary  of  the  Standard  Gravure 
killings  in  Louisville,  my  hometown, 
where  a  person  using  an  AK-47  assault 
weapon  killed  8  people  and  wounded 
13. 

These  are  not  exactly  unrelated 
events.  Mr.  Speaker. 

The  House  has  an  opportunity,  once 
we  pass  the  crime  bill,  with  the  per- 
mission of  leadership,  to  take  up  two 
pieces  of  firearms  legislation,  both  of 
which  came  out  of  our  Judiciary  Com- 
mittee and  both  of  which  should  be 
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passed  and  attached  for  conference 
purpose  to  the  crime  bill.  One  is  the 
ban  on  the  domestic  manufacture  of 
assault  weapons  and  the  other  is  the 
Brady  bill,  which  calls  for  a  7-day 
delay  before  a  handgun  can  be  pur- 
chased or  transferred. 

I  ask  with  great  respect  that  our 
leadership,  on  both  sides  of  the  aisle, 
put  those  two  pieces  of  public  safety 
firearms  legislation  on  our  Calendar 
before  the  House  adjourns. 
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IN  SUPPORT  OF  THE  SDI 

(Mr.  KYL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KYL.  Mr.  Speaker,  our  col- 
league, the  gentleman  from  Florida 
[Mr.  Bennett]  has  just  spoken  on  the 
issue  of  SDI,  and  I  would  like  to  speak 
to  that  for  just  1  minute. 

This  morning's  Washington  Times 
carried  a  news  report  that  the  Iraqis 
have  now  developed  a  mobile  capabil- 
ity for  their  missiles.  They  can  launch 
their  missiles  from  literally  anywhere 
in  occupied  territory.  Since  their  long- 
est range  missile  has  a  range  of  600 
miles,  that  means  they  can  strike  liter- 
ally anywhere  that  we  have  our  forces 
deployed. 

The  only  way  that  we  could  defend 
against  those  missiles  in  the  future  is 
through  the  development  of  the  stra- 
tegic defense  initiative.  We  do  not 
have  that  today.  As  a  result,  the 
young  men  and  women  defending  our 
interests  in  the  Persian  Gulf  area  are 
exposed  to  either  conventional  or 
chemical  warheads  launched  by  mis- 
siles from  Iraqi  or  Kuwaiti  soil. 

It  seems  to  me,  Mr.  Speaker,  that  is 
a  situation  this  Congress  should  not 
let  continue  for  any  longer  than  we 
can  possibly  avoid  it.  Perhaps  within  5 
years  we  can  have  a  system  deployed 
which  could  stop  those  Iraqi  missiles 
or  the  missiles  of  any  future  adver- 
sary, and  I  urge  my  colleagues  to  sup- 
port SDI  to  achieve  that  goal. 


THE  PYRO  MINING  CO. 
TRAGEDY— 1  YEAR  AGO  TODAY 

(Mr.  HUBBARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  HUBBARD.  Mr.  Speaker,  my 
colleague  and  friend  Congressman 
Ron  Mazzoli  has  reminded  us  that  1 
year  ago  tomorrow— September  14, 
1989— a  crazed  gunman  killed  eight 
employees  of  Standard  Gravure  Corp. 
in  Louisville,  KY,  and  injured  13 
others  before  killing  himself. 

Well,  just  1  year  ago  today— Septem- 
ber 13,  1989— an  explosion  shook  Pyro 
Mining  Co.'s  William  Station  Mine 
near  Wheatcroft,  KY,  in  my  congres- 
sional district,  and  claimed  the  lives  of 
10  miners.  Today,  1  year  later,  we  are 


still  feeling  the  after-shock  of  that 
tragedy. 

This  past  Sunday,  the  Courier-Jour- 
nal, Kentucky's  largest  newspaper, 
published  excellent  articles  that  fo- 
cused on  the  pain  and  loss  felt  by  the 
families  of  the  victims  of  this  terrible 
accident.  These  news  and  feature  arti- 
cles were  written  by  Fran  Ellers  and 
Robert  Garrett  of  the  newspaper's 
staff.  All  of  us  in  western  Kentucky 
have  been  affected  by  this  loss. 

I  congratulate  the  news  media  in 
Kentucky  and  in  nearby  Evansville, 
IN,  for  their  attempts  to  educate  the 
public  with  regard  to  what  took  place 
at  the  William  Station  Mine  on  Sep- 
tember 13,  1989.  Coal  mining  is  critical 
to  Kentucky's  economy,  and  every  citi- 
zen should  know  about  safety  and 
health  conditions  in  our  mines. 

Moreover,  those  of  us  in  Congress 
share  a  unique  responsibility  to  learn 
exactly  what  took  place  at  this  mine 
and  what  actions  we  can  take  to  avoid 
such  accidents  in  the  future.  Miners, 
whether  they  are  involved  in  coal 
mining  or  the  mining  of  some  other 
mineral  or  commodity,  can  be  found 
all  across  these  United  States. 

It  is  to  that  end  that  I  draw  your  at- 
tention to  special  oversight  hearings 
that  will  be  conducted  by  the  House 
Education  and  Labor  Committee's 
Subcommittee  on  Health  and  Safety 
with  respect  to  the  Pyro  Mine  disaster. 
These  hearings  will  take  place  in  the 
Raybum  House  Office  Building  on 
Thursday.  September  27,  and  I  am 
grateful  to  have  the  opportunity  to 
take  part  in  the  hearings  at  the  invita- 
tion of  the  subcommittee's  chairman, 
my  friend  Joe  Gaydos  of  Pennsylva- 
nia. 

Hopefully,  through  these  oversight 
hearings  we  will  be  able  to  best  ascer- 
tain what  actions  we  need  to  take  to 
make  certain  that  an  accident  of  this 
nature  does  not  repeat  itself— in  west- 
ern Kentucky  or  your  home  State. 


TURNING  OVER  MORE  OF  OUR 
AUTO  INDUSTRY  TO  JAPAN 

(Mr.  WALKER  asked  and  was  given 
permisson  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WALKER.  Mr.  Speaker,  we  have 
had  a  number  of  people  come  to  the 
floor  this  morning  and  do  a  little  bit  of 
Japan  bashing  in  the  course  of  their 
remarks.  It  was  interesting  that  one  of 
the  people  who  engaged  in  that  exer- 
cise is  a  sponsor  of  legislation  that  will 
have  the  effect  of  turning  over  even 
more  of  our  automobile  industry  to 
the  Japanese.  That  particular  piece  of 
legislation  claims  to  have  the  effect  of 
raising  automobile  fuel  efficiency 
standards  up  to  40  miles  to  the  gallon. 

The  problem  is  that  the  last  time  we 
did  that,  although  some  folks  say  with 
no  harm,  the  last  time  we  did  it  we 
turned  over  a  major  share  of  our  auto- 
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mobile  production  capacity  to  the  Jap- 
anese. They  were  the  ones  prepared 
with  the  small  cars  to  meet  those 
standards.  American  plants  closed. 
American  workers  went  on  the  unem- 
ployment lines  because  we  did  some- 
thing stupid  here  in  the  Congress  that 
let  the  Japanese  get  a  share  of  the 
market  that  they  did  not  think  they 
could  get. 

The  Japanese  Ministry  of  Trade  and 
Industry  told  the  Japanese  automobile 
industry  that  they  did  not  have  a 
chance  of  penetrating  the  American 
market.  That  was  not  until  Congress 
acted. 

Now  one  of  the  people  who  got  up 
this  morning  and  bashed  again  said,  or 
is  the  sponsor  of  the  legislation  to  do 
the  same  thing  all  over  again. 


BURDEN  SHARING  BY 
AMERICAN  TAXPAYERS 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WISE.  Mr.  Speaker,  there  is  a 
lot  of  talk  about  burden  sharing 
around  here  lately.  The  President 
spoke  of  it  during  his  speech  here  just 
the  other  night.  We  all  applauded 
when  he  spoke  of  having  other  nations 
share  that  burden  in  the  Persian  Gulf. 
Then  he  brought  it  home  by  saying  ev- 
eryone at  home  would  have  to  share  in 
reducing  the  deficit.  I  did  not  clap. 

The  reason  is  that  there  are  a  lot  of 
Americans  who  have  already  been 
shouldering  that  burden.  What  about 
middle-income  Americans  who  have 
seen  their  tax  burdens  go  up  while  the 
richest  Americans  have  seen  theirs  go 
down? 

What  about  the  office  employee,  the 
plant  worker,  the  teacher,  the  mid- 
level  executive  who  cannot  get  finan- 
cial aid  for  their  children's  college 
education?  They  are  already  carrying 
that  burden  or  senior  citizens  who  are 
seeing  Medicare  cut  each  year.  They 
know  where  the  burden  has  been. 

n  1110 

Mr.  Speaker,  in  the  Persian  Gulf 
this  President  is  working  at  persuad- 
ing others  who  have  not  been  involved 
to  ante  up.  Now  is  the  time  to  be 
asking  the  same  of  those  at  home  who 
have  not  been  carrying  the  burden 
that  a  lot  of  Americans  have  long  been 
shouldering. 


CONFERENCE  REPORT  ON  H.R.  7, 
CARL  D.  PERKINS  VOCATIONAL 
AND  APPLIED  TECHNOLOGY 
EDUCATION  ACT  AMENDMENTS 
OF  1990 

Mr.  HAWKINS.  Mr.  Speaker.  I  call 
up  the  conference  report  on  the  bill 
(H.R.  7)  to  amend  the  Carl  D.  Perkins 
Vocational  Education  Act  to  improve 
the  provision  of  services  under  such 
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act  and  to  extend  the  authorities  con- 
tained in  such  act  through  the  fiscal 
year  1995.  and  for  other  purposes. 
The  Clerh:  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore  (Mr. 
Wise).  Pursuant  to  the  rule,  the  con- 
ference report  is  considered  as  having 
been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
August  2,  1990.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Haw- 
kins] will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Pennsyl- 
vania [Mr.  GooDLiNG]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Hawkins]. 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  to  bring  before 
the  House  today  the  conference  report 
on  H.R.  7.  the  Carl  D.  Perkins  Voca- 
tional and  Applied  Technology  Educa- 
tion Amendments  of  1990. 

This  conference  report  is  a  reauthor- 
ization of  current  Federal  vocational 
education  programis;  however,  H.R.  7 
is  not  a  routine,  business  as  usual  re- 
authorization. Instead,  it  is  a  compre- 
hensive measure  intended  to  adapt 
current  vocational  education  practices 
to  the  modem  era  of  rapidly  changing 
technological  advancement  and  chal- 
lenges. H.R.  7  will  make  vocational 
education  more  relevant  and  conse- 
quential to  change  in  today's  labor 
force  and  in  the  increasingly  complex 
marketplace  of  the  future. 

This  conference  report  is  the  result 
of  several  years  of  study  of  the  effec- 
tiveness of  our  current  vocational  edu- 
cation system.  It  is  the  product  of 
many  months  of  hard  work,  staff  over- 
sight activities,  and  testimony  from 
many  expert  witnesses  who  work  day 
in  and  day  out  toward  the  implemen- 
tation of  these  programs.  These  prac- 
titioners set  forth  their  views  and  rec- 
ommendations for  the  contents  of  this 
legislation.  H.R.  7  also  has  taken  into 
consideration  the  findings  of  the  na- 
tional assessment  on  vocational  educa- 
tion, GAO  reports,  other  research  re- 
ports, reports  from  individuals  who 
follow  the  program  on  a  regular  basis. 
The  principal  theme  of  the  bill  is 
that  we  cannot  continue  our  current 
Federal  policy  in  vocational  education. 
There  are  model  vocational  education 
programs,  but,  there  are  also  programs 
that  are  no  longer  acceptable  because 
they  are  not  adequately  preparing  the 
workers  who  will  be  called  upon  to  in- 
crease our  country's  international 
competitive  position.  We  simply 
cannot  afford  to  maintain  the  status 
quo. 

H.R.  7  contains  several  changes  from 
current  law. 

First,  there  is  a  change  in  the  proc- 
ess of  allocation  of  funds.  Under  cur- 
rent law,  the  States  have  great  discre- 
tion over  the  use  of  funds  for  vocation- 


al education.  H.R.  7  restricts  State  au- 
thority over  these  funds.  It  does  this 
by  changing  the  funding  formula  from 
a  State  controlled  program  to  one  in 
which  local  educational  agencies,  area 
schools  and  community  colleges  drive 
75  percent  of  the  funds. 

Second,  H.R.  7  includes  a  much 
clearer  and  more  specific  use  of  Feder- 
al funds  in  vocational  education.  Stu- 
dents will  now  learn  academic  skills  at 
the  same  time  they  are  strengthening 
their  occupational  skills.  We  have 
heard  many  comments  from  the  busi- 
ness community  regarding  the  short- 
comings of  our  education  system.  The 
workers  have  inadequate  skills  and  are 
ill-prepared  in  reading,  writing,  and 
computing.  This  provision  responds  to 
those  criticisms. 

Third,  H.R.  7  provides  for  better  tar- 
geting on  special  populations.  The  pro- 
gram has  changed  from  a  multiple  set- 
aside  program  to  one  which  provides 
funding  for  more  improved  compre- 
hensive programs.  The  funding  is  for- 
mula driven  to  local  school  districts 
based  mostly  on  the  number  of  eco- 
nomically disadvantaged  students  in 
schools,  but  also  considering  the 
number  of  handicapped  students  and 
the  general  enrollments.  This  legisla- 
tion has  been  changed  to  help  the 
most  needy  in  our  society.  One  of  the 
findings  of  the  National  Assessment 
on  Vocational  Education  is: 

The  quality  of  vocational  education  avail- 
able to  students  in  poor  schools  is  signifi- 
cantly lower  than  that  available  to  students 
in  more  affluent  communities.  Students  in 
schools  in  the  lowest  quartile.  as  measured 
by  average  family  income  student  academic 
ability  and  socio-economic  status,  are  half  as 
likely  to  have  access  to  an  area  vocational 
center  as  other  students.  They  are  also  in 
schools  with  less  than  half  the  total  number 
of  vocational  courses  and  less  than  half  the 
number  of  advanced  vocational  courses. 

Our  conference  report  addresses  this 
finding. 

Fourth.  H.R.  7  provides  for  better 
cooperation  and  coordination  between 
high  schools  and  community  colleges. 
Building  on  several  efforts  currently 
underway,  the  "tech  prep"  provision 
encourages  secondary  schools  and 
community  colleges  to  work  in  concert 
with  each  other  in  planning  and  to 
pursue  a  more  coordinated  approach 
in  curriculum  that  will  better  prepare 
students  for  the  world  of  work. 

Finally,  the  legislation  provides  for  a 
name  change  for  vocational  education 
to  Vocational  and  Applied  Technology. 

Changing  the  name  of  the  Perkins 
Act  is  not  just  a  gimmick;  it  is  more 
than  symbolic,  for  not  only  does  it 
imply  that  we  need  more  up  to  date 
and  relevant  education  activities  and 
job  training,  but  it  also  signifies  the 
emergence  of  a  genuine  transforma- 
tion in  the  way  we  prepare  students 
for  the  world  of  work. 

As  we  know  so  well,  it  is  never  easy 
to  embark  on  the  road  of  change,  but  I 
believe     this     bipartisan     conference 
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report  represents  a  monumental  step 
toward  enhancing  the  education  and 
occupational  training  that  the  workers 
of  tomorrow  will  receive.  It  will  in- 
crease our  productivity,  increase  our 
international  economic  standing,  and 
more  importantly  will  increase  the  . 
education  and  skills  of  all  of  our  ? 
people. 

I  urge  my  colleagues  to  vote  in  favor 
of  the  conference  report. 

The  SPEAKER  pro  tempore  (Ms. 
Slaughter  of  New  York).  The  gentle- 
man from  Pennsylvania  [Mr.  Good- 
LiNG]  is  recognized  for  30  minutes. 

Mr.  GOODLING.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  I  rise  in  support  of 
the  conference  report  to  H.R.  7,  the 
Carl  D.  Perkins  Vocational  and  Ap- 
plied Technology  Education  Act.  I 
think  it  is  important  that  my  col- 
leagues hear  the  title  because  the  title 
would  indicate  that  we  are  trying  to 
make  changes,  and  I  think  we  did  just 
that. 

Madam  Speaker,  I  was  very  pleased 
to  be  an  original  cosponsor  with  the 
gentleman  from  California  [Mr.  Haw- 
kins] on  this  bill  in  the  House.  I  have 
very  much  enjoyed  working  with  him 
on  the  bold  and  thoughtful  legislation, 
and  I  will  certainly  miss  that  relation- 
ship when  he  retires.  The  House  bill 
passed  over  a  year  ago,  on  May  9,  1989, 
by  a  vote  of  402  to  3. 

D  1120 

Madam  Speaker,  this  conference 
report  retains  the  basic  structure  of 
the  House  bill  and  incorporates  a 
number  of  improvements  contained  in 
the  Senate  bill.  I  did  not  think  they 
could  improve  it,  but  they  did. 

H.R.  7  extends  the  Federal  support 
for  vocational  education  to  the  year 
1995.  The  bill  makes  major  advances 
in  helping  to  target  Federal  program 
money  to  areas  of  greatest  need  for 
program  improvement.  I  want  to  em- 
phasize those  words:  "program  im- 
provement." 

The  bill  recognizes  the  problems 
with  the  current  law  in  its  failure  to 
adequately  meet  the  needs  of  special 
population  students. 

First  of  all,  the  set-aside  structure  is 
eliminated.  The  largest  problem  with 
the  current  law  centers  on  the  funding 
structure  of  the  Federal  program.  The 
current  law  requires  that  most  of  the 
money  be  split  among  categorical  set- 
aside  programs.  At  the  local  program 
level  these  seven  different  pots  of 
money  translate  into  seven  sets  of  reg- 
ulations, seven  applications,  and  seven 
sets  of  rules.  We  have  learned  that  the 
restrictions  imposed  by  the  Federal 
law  are  causing  such  a  dispersion  of 
money  that  it  has  worked  an  injustice 
in  burdening  educators  and  students 
with  tremendous  paperwork  and  with 
very  little   funds.   In  fact,  the  GAO 
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report,  I  believe,  indicated  that  one  of 
the  grants  was  for  $1.12  or  something 
close  to  that  number.  It  probably  cost 
thousands  of  dollars  to  send  out  that 
tiny  grant. 

In  targeting.  H.R.  7  corrects  the  cur- 
rent program's  failure  by  creating  one 
program  at  the  local  level.  It  elimi- 
nates the  set-aside  structure  and  sends 
money  to  local  school  districts  and  eli- 
gible institutions  of  higher  learning 
through  a  formula  based  on  their  rela- 
tive share  of  students  in  poverty,  stu- 
dents with  handicaps,  and  student  en- 
rollment. By  driving  funds  to  school 
districts  based  on  these  students,  we 
have  targeted  the  money  to  the  areas 
most  in  need. 

On  program  improvement,  once 
these  funds  reach  the  local  level,  those 
funds  must  be  used  for  programs 
which  improve  vocational  education, 
are  of  sufficient  size  and  scope  to  inte- 
grate academics  with  vocational  educa- 
tion, and  offer  coherent  sequences  of 
courses.  The  formula  drives  the  funds 
to  areas  of  need;  however,  contrary  to 
current  law,  the  fimds  do  not  have  to 
be  spent  on  the  individual  students 
driving  the  formula.  The  school  dis- 
tricts have  considerable  flexibility  in 
the  use  of  these  funds.  Funds  can  be 
used  to  hire  teachers,  to  provide  pro- 
fessional development,  to  improve  cur- 
riculum, to  provide  the  supportive 
services  needed  by  special  population 
students,  and  to  purchase  equipment. 

As  far  as  the  area  schools  are  con- 
cerned, one  set  of  amendments,  which 
incorporates  several  Senate  provisions 
regarding  the  area  vocational  schools, 
corrects  the  deficiencies  of  the  House 
bill.  The  conferees  have  agreed  to 
allow  for  the  State  to  make  direct  allo- 
cations to  the  area  school  instead  of 
funneling  the  local  money  through 
the  local  school  district  before  reach- 
ing the  area  school.  There  were  sever- 
al Members  of  the  House  who  had 
that  concern.  This  should  ensure  that 
quality  vocational  programs  will  be 
continued  through  the  area  school. 

I  do  have  one  problem  with  the  bill, 
however,  and  I  believe  that  one  of  the 
gentlemen  on  the  other  side  will  be 
glad  to  hear  this.  I  do  have  a  problem 
with  concentration  grants  in  vocation- 
al education  programs.  I  think  they 
are  fine  in  chapter  1. 1  have  fought  for 
them  in  chapter  1.  I  do  not,  however, 
believe  this  is  the  place  for  concentra- 
tion grants. 

Finally.  I  would  like  to  reiterate  my 
strong  support  regarding  the  confer- 
ence report  on  H.R.  7  and  encourage 
all  Members  to  vote  favorably  for  its 
passage. 

Madam  Speaker,  I  again  want  to 
thank  the  chairman  of  the  committee 
for  his  leadership,  not  only  on  this 
bill,  but  for  the  leadership  he  has  pro- 
vided for  young  people  and  older 
people  who  are  seeking  training  and 
retraining   in   education.   During   his 


many  years  of  service  here,  he  has 
provided  real  leadership. 

I  would  certainly  be  remiss  if  I  did 
not  thank  the  young  lady  sitting  to  my 
left.  Jo-Marie  St  Martin  probably 
spent  hundreds  of  hours  on  this  legis- 
lation, first  trying  to  get  something  to- 
gether that  she  thought  I  wanted  and 
then  working  with  the  chairman's 
staff  trying  to  get  something  together 
that  he  wanted,  and  then  trying  to  go 
out  and  convince  all  those  people  who 
had  the  set-asides  that  somehow  they 
are  going  to  do  better  with  this  bill 
than  they  have  done  presently.  Of 
course,  she  is  backed  up  by  Beth 
Buehlmann. 

Certainly  I  want  to  thank  Jack  Jen- 
nings and  June  Harris  on  the  other 
side  of  the  aisle.  Those  two  worked 
very  closely  and  very  well  together 
with  the  staff  on  our  side  of  the  aisle 
to  provide  us  with  the  kind  of  legisla- 
tion that  I  think  will  make  a  differ- 
ence in  the  future  and  provide  out- 
standing vocational  technical  educa- 
tion with  this  program. 

Then  I  would  also  like  to  thank  Liz 
Powell,  the  legislative  counsel,  because 
she  was  called  upon  quite  often  and 
came  forth  very  readily. 

Madam  Speaker,  again  I  commend 
this  bill  to  all  the  Members  of  the 
House.  I  think  it  is  even  better  than 
when  I  left  the  House,  and  at  that 
time  we  only  lost  three  votes. 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  HAWKINS.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume just  so  that  I  may  also  at  this 
point,  since  it  seems  to  be  an  oppor- 
tune time,  join  in  expressing  our  ap- 
preciation to  the  staffs,  both  the  ma- 
jority and  minority,  who  worked  on 
this  bill.  Also,  as  chairman  of  the  com- 
mittee, I  wish  to  pay  tribute  to  the 
generous  cooperation  of  the  ranking 
minority  member,  the  gentleman  from 
Permsylvania  [Mr.  Goodling]. 

Madam  Speaker,  I  yield  3  minutes  to 
the  gentleman  from  Kentucky  [Mr. 
Perkins]. 

Mr.  PERKINS.  Madam  Speaker,  I 
would  say  to  my  distinguished  col- 
leagues that  it  is  a  pleasure  indeed  to 
be  able  to  stand  here  and  talk  to  them 
about  a  piece  of  legislation  that  per- 
haps does  not  have  a  lot  of  controver- 
sy associated  with  it  but  which  at  the 
same  time  is  distinguished  for  its  im- 
portance and  what  it  is  going  to  be 
putting  forth  for  the  people  of  this 
country.  I  think  this  is  one  of  the  most 
integral  and  important  pieces  of  legis- 
lation we  will  have  considered  during 
this  session  of  Congress. 

Across  the  coimtry  the  needs  for  the 
future  are  increasingly  being  pro- 
pounded in  a  fashion  that  requires  vo- 
cational education  and  more  modem 
types  of  training  for  the  students  of 
this  great  country.  This  piece  of  legis- 
lation that  we  are  considering  today 
goes  a  long  way  toward  trying  to  im- 


prove what  America  can  do  to  improve 
its  place  in  the  world  in  the  future. 
That  is  something  that  I  wish  we 
could  say  about  more  legislation  that 
goes  through  this  House  of  Represent- 
atives. 

What  we  are  doing  today  is  going  to 
be  something  that  will  make  a  differ- 
ence in  how  we  are  able  to  effectively 
improve  the  future  in  training  and  re- 
training and  addressing  the  needs  this 
country  has  in  education. 

My  good  friend,  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  has 
gone  through  in  detail,  as  has  the 
chairman  of  the  committee,  the  varie- 
ty of  things  this  legislation  offers.  The 
specifics  sometimes  sound  a  little  dull 
to  some  people,  but  they  are  the  heart 
and  soul  of  what  we  could  do.  What  we 
are  doing  is  offering  a  totally  new  ap- 
proach toward  vocational  education 
and  toward  retraining  in  technical 
areas  throughout  this  coimtry.  That  is 
an  exicting  and  important  thing. 

So  I  feel  very  good  today  in  coming 
forward  and  talking  to  all  my  col- 
leagues and  friends  about  this  legisla- 
tion. Again,  as  others  have,  I  would 
like  to  thank  the  staffs  for  their  help 
and  thank  my  colleagues  for  the  bipar- 
tisan support  they  have  offered  and 
the  work  they  have  done  in  bringing 
forth  a  piece  of  legislation  that  is 
going  to  make  America  greater  than  it 
is  today. 

Madam  Speaker,  I  hope  we  come  today  to 
voice  our  unanimous  support  for  the  reauthor- 
ization of  this  exciting  legislation.  This  action, 
which  will  update  and  reauthorize  the  Cart  D. 
Perkins  Vocational  Education  Act,  is  badly 
needed  and  comes  in  time  to  address  many 
economic  and  training  needs  of  our  Nation. 

This  was  the  last  major  piece  of  legislation 
that  my  late  father  participated  in  and  so  it 
holds  a  very  special  place  in  my  heart.  The 
Vocational  and  Applied  Technology  Education 
Act  Amendments  contain  many  critical 
changes  that  will  help  to  enable  the  vocational 
programs  of  our  country  provide  the  training 
opportunities  that  are  demanded  by  today's 
business  community. 

I  want  to  applaud  Chairman  Hawkins  and 
thank  him  for  his  exceptional  leadership  in 
shepherdir»g  this  comprehensive  bill  through 
the  legislative  process.  His  service  to  our 
committee  and  to  the  Congress  has  remained 
a  stellar  example  of  true  leadership  and  unre- 
lenting commitment  to  getting  the  job  done. 

The  committee's  decision  to  break  away 
from  the  practice  of  the  past,  to  break  new 
ground  in  this  arena,  bodes  well  for  the  future 
of  vocational  education.  We  have  seen  the 
critics  of  this  program  chip  away  at  it  because 
of  the  lack  of  contemporary  answers  to  train- 
ing problems.  This  legislation  sets  guidelines 
that  will  help  to  formulate  working  relation- 
ships and  patterns  of  teachings  that  will 
ensure  access  to  the  training  sequences  that 
silence  these  critics. 

By  removing  the  program's  set  asides  we 
are  driving  more  of  the  money  down  to  the 
local  programs  to  enable  them  to  make  ttie 
needed  program  improvements  that  will  ad- 
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dress  the  changing  demographics  of  our 
gtobal  economy.  The  addition  of  the  tech-prep 
legislation,  by  Congressman  Ford,  will  also 
add  to  the  iniegration  of  business  to  school  as 
well  as  school  to  school  programs.  These 
bridges  will  allow  more  doors  to  be  open  and 
more  opportunities  to  be  created.  Tech-prep 
will  enhance  the  image  of  ttie  traditional  voca- 
tional programs  by  tying  It  to  a  continuing 
postsecondary  program.  This  compretwnsive 
training  program  will  build  on  the  programs  in 
place  today  and  create  new  and  innovative 
training  structures  as  a  result  of  the  coopera- 
tive tMtween  ttiese  partners. 

The  additional  inclusion  of  the  supplementa- 
ry grant  provisions  will  provide  to  those 
schoo<s  in  economically  depressed  areas 
more  funds  in  order  to  pay  for  the  renovation 
of  facilities  and  the  acquisition  oigiew  and  up- 
dated equipment.  I  originally  oflired  this  pro- 
posal in  the  committee  consideration  of  the 
reauttKxization  because  of  the  desperate  con- 
ditions I  persorially  witnessed  in  some  of  the 
sctxx)ls  in  my  own  region.  How  can  we  expect 
ttie  system  to  produce  well  trained  graduates 
for  ttie  coming  turn  of  the  century  challenges 
when  we  force  them  to  utilize  facilities  and 
equipment  based  in  1950's  techology?  If  we 
are  to  point  the  finger  of  blame  anywhere  it 
-niHst  rest  on  our  own  House  because  of  tfie 
lack  of  Federal  support  in  this  arena.  This  pro- 
vision will  help  to  turn  this  corr>er  and  provide 
the  tools  ttiat  are  so  desperately  needed. 

I  am  pleased  to  find  such  bipartisan  support 
tor  the  reauthorization  legislation  and  wish  to 
express  my  appreciation  to  Congressman 
GooouNG  for  his  continued  commitment  to 
improving  the  education  and  trainirig  systems 
of  our  Nation. 

I  look  forward  to  the  President's  signature 
going  onto  this  legislation  very  soon  and  win 
applaud  one  of  his  first  brave  steps  in  earning 
the  titte  he  claims  to  deserve,  "ttie  Education 
Preaiderrt."  Personally,  I  feel  it  wiH  take  many 
more  of  ttiese  steps  of  courage  for  the  Presi- 
dent to  earn  this  moniker  and  I  look  forward 
to  his  efforts  to  pursue  this. 

Mr.  OOODUNG.  Madam  Speaker,  I 
jrleld  such  time  as  he  may  consume  to 
the  distineruished  gentleman  from  Wis- 
consin [Mr.  GnifOERsoN]. 

Mr.  GUNDERSON.  Madam  Speaker, 
this  is  a  good  day  for  the  House  of 
Representatives,  or  at  least  it  is  a  good 
hour.  This  is  a  good  conference  report. 
This  is  an  important  piece  of  legisla- 
tion to  continue  America's  efforts  to 
prepare  our  work  force  for  the  2lat 
century. 

In  the  put  this  committee  has 
brought  us  reauthorizations  of  voca- 
tional education.  Today  we  briBg  to 
the  Members  the  Carl  D.  PerUns  Vo- 
cational and  AppUed  Techndogy  Edu- 
cation Act  Amendments  of  IMO. 
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leadership  of  our  chairman,  the  gen- 
tleman from  California  [Mr.  Haw- 
kins], and  our  ranking  member,  the 
gentleman  from  Pennsylvania  [Mr. 
GooDLiNG],  led  us  against  the  Senate 
in  conference  in  a  bipartisan  fashion 
to  make  sure  that  we  did  not  take 
steps  backward,  but  rather  we  took  Im- 
portant steps  forward  to  use  the  lead- 
ership role,  which  is  really  all  the  Fed- 
eral Government's  role  in  vocational 
education  is,  because  we  provide  only 
about  8  percent  of  all  the  money  spent 
on  vocational  education  in  this  coun- 
try, but  use  that  leadership  role  which 
we  have  to  assist  States  in  making  the 
important  steps  to  respond  to  the  di- 
versity of  America's  work  force  and 
the  diversity  and  challenges  of  Ameri- 
ca's workplace  in  the  1990's  and  the 
21st  century. 

How  does  that  happen?  As  the  gen- 
tleman from  California  [Mr.  Haw- 
kins] and  the  gentleman  from  Penn- 
sylvania [Mr.  GooDLiNG]  have  indicat- 
ed, we  do  not  continue  the  effort  of  fo- 
cusing money  on  set-asides,  paper- 
work, bureaucracies,  and  categories. 
We  stood  up  to  the  challenge  to  re- 
spond to  the  need  to  train  each  and 
every  individual  who  needs  that  train- 
ing. Some  of  them  are  high  school  stu- 
dents who  are  going  to  go  directly  Into 
the  work  force.  Some  of  those  are 
graduates  of  high  school  who  need  ad- 
ditional training. 

Madam  Speaker,  the  majority  of 
Jobs  in  the  1990's  are  going  to  require 
some  kind  of  training  beyond  high 
school.  Some  of  them  are  adults 
coming  back  for  additional  training  or 
even  retraining  as  they  recognize  the 
realities  of  today's  modem  work  force. 
It  was  no  one  less  than  Lane  Kirk- 
land  who  said  the  average  person  in 
today's  society  will  have  four  different 
careers  and  six  different  jobs  in  their 
lifetime.  We  are  trying  in  this  legisla- 
tion to  provide  the  leadership  and  the 
flexibility  to  respond  to  those  particu- 
lar needs. 

I  have  to  say  we  had  some  near 
misses.  Because  the  Senate,  unlike  the 
House,  passed  legislation  that  said  vo- 
cational education  is  struggling  at  the 
high  school  level.  Therefore,  let  us  put 
almost  all  the  money  into  the  high 
schools.  If  you  have  a  postsecondary 
program  in  your  State,  well,  that  is 
your  problem. 

We  at  the  Federal  level  ought  not  be 
making  that  choice.  We  ought  to  allow 
Pennsylvania  to  respond  to  the 
uniqueness  of  their  educational  pro- 
gram. California  to  do  the  same,  and 
Wisconsin  to  do  the  same.  And  each 
and  every  one  of  us  are  different.  We 
maintain  the  abUiUes  of  SUtes  to 
■sake  that  choice. 

We  ran  into  some  controversy  with 
some  of  our  State  Departments  of 
Public  Instruction  faieaMe  we  said  vo- 
cational education,  like  every  other 
education  procram,  ought  not  be  al- 
lowed to  skim  off  more  than  8  percent 
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of  the  money  to  the  States  for  State 
administration. 

I  am  not  going  to  name  States,  but 
there  have  been  States  up  to  this 
point  in  time  that  are  funding  over 
half  the  bureaucracy  at  the  State  level 
for  their  departments  of  public  in- 
struction with  Federal  vocational  edu- 
cation dollars,  and  that  was  literally 
not  the  intent.  We  stood  up  to  that, 
and  the  bill  we  bring  you  is  not  going 
to  allow  that  any  more. 

Third,  I  have  to  tell  Members,  from 
a  rural  area  it  was  absolutely  essential 
that  we  allow  rural  schools  that  are 
small  in  enrollment,  that  have  devel- 
oped unique  programs  to  respond  to 
their  unique  needs,  to  continue  those 
programs,  even  if  they  do  not  get  a 
$15,000  grant. 

We  include  in  this  legislation  the 
ability  of  a  Governor  to  waive  that  if 
he  believes  his  State's  response  to  the 
unique  vocational  education  training 
demands  of  their  State  ought  to  pro- 
vide for  that  flexibility. 

We  can  go  on  to  the  prep  tech  and 
the  equipment  and  the  other  innova- 
tions that  are  included  in  this  bill,  but 

1  think  there  is  something  very  signifi- 
cant. Today  we  make  clear,  vocational 
education  is  not  a  program  for  the 
poor.  Vocational  education  is  not  a 
program  for  the  slow  learner.  Voca- 
tional education  is  not  a  program  for 
special  categories  of  population.  Voca- 
tional education  with  this  bill  is  a  part 
of  America's  preparation  to  be  a  part 
of  a  competitive  workplace,  and  have  a 
competitive  work  force,  in  an  emerging 
global  and  competitive  society.  That  is 
good.  That  is  why  this  conference 
report  is  so  good,  and  that  is  why  the 
gentleman  from  California  [Mr.  Haw- 
kins] and  the  gentleman  from  Penn- 
sylvania [Mr.  GOODLING]  and  their 
leadership  need  to  be  so  commended 
and  supported  by  every  Member  of 
this  body. 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield 

2  minutes  to  the  gentlewoman  from 
Washington  [Mrs.  Unsoeld]. 

Mrs.  UNSOELD.  Mr.  Speaker,  as  one 
of  the  conferees  on  the  vocational  edu- 
cation bill,  I  urge  my  colleagues  to 
support  the  conference  report. 

This  vocational  education  bill  com- 
pletely revamps  the  mission  of  voca- 
tional education  to  meet  the  chal- 
lenges and  demands  of  the  more  tech- 
nologically advanced  21st  century.  It  is 
a  forward-thinking  bill  with  a  clear 
purpose  better  to  prepare  our  students 
to  c(»ipete  in  an  everchanglng  world. 

This  conference  report  includes  my 
vocational  counseling  provision  which 
authorizes  $20  million  for  guidance 
and  counseling.  Career  guidance  and 
counseling  is  more  critical  to  vocation- 
al students  than  any  other  student. 
Counseling  has  been  proven  rirrrasfiil 
in  assirting  individuals  with  career  de- 
velopment.  Job  preparation,  and  em- 
ployment. It  can  improve  educational 
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performance  and  work  skills.  Counsel- 
ing has  long  been  recognized  as  an  ef- 
fective partner  in  vocational  education 
but  funding  has  been  lacking.  This  au- 
thorization will  provide  crucial  guid- 
ance and  counseling  programs. 

Further,  this  bill  preserves  flexibil- 
ity. It  allows  the  States  to  decide 
where  their  greatest  vocational  needs 
exist— whether  at  the  high  school  or 
postsecondary  levels.  In  my  home 
State,  the  real  Washington,  our  north- 
west timber-based  economies  are 
threatened.  This  bill  gives  us  flexibil- 
ity to  meet  some  of  our  unique  needs 
and  to  respond  effectively  to  the  eco- 
nomic and  job  shifts  that  are  now 
taking  place. 

I  urge  my  colleagues  to  support  this 
conference  report  that  helps  our  stu- 
dents prepare  for  their  future  in  an 
everchanging,  complex  society. 

Mr.  HAWKINS.  Mr.  Speaker.  I  yield 
4  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Martinez],  chairman  of 
the  Subconmiittee  on  Employment 
Opportunities,  which  contributed  a 
great  deal  to  the  final  px  oposal. 

Mr.  MARTINEZ.  Mr.  Speaker,  I  rise 
to  urge  my  colleagues  to  support  the 
conference  report  for  H.R.  7  which  re- 
authorizes the  Perkins  Act.  This  legis- 
lation modernizes  and  strengthens  vo- 
cational and  teclmical  education  to 
help  provide  American  businesses  with 
the  trained  human  resources  needed 
to  turn  the  challenges  facing  our 
nation  into  opportunities.  I  want  to 
draw  special  attention  to  two  particu- 
larly important  elements  in  this  legis- 
lation. 

First,  I  want  to  draw  the  attention 
of  my  colleagues  to  the  tech-prep  pro- 
visions. Postsecondary  education  has 
long  been  a  vital  part  of  vocational 
and  technical  education.  For  example. 
President  Lincoln  created  the  land- 
grant  colleges  to  help  provide  such  ap- 
plied technical  knowledge.  These  land- 
grant  colleges  helped  transform  Amer- 
ica and  provided  the  foundation  for 
America's  role  as  a  world  leader.  H.R. 
7  builds  on  that  strong  tradition  by  es- 
tablishing the  tech-prep  program 
which  builds  bridges  between  technol- 
ogy and  vocational  education  in  high 
schools,  community  colleges,  and 
other  postsecondary  institutions.  It 
recognizes  that  all  too  often  vocational 
education  has  served  as  a  dumping 
ground  for  students  who  were  not 
building  skills  in  mainstream  courses. 
Too  often  the  students  in  those 
courses  failed  to  build  basic  skills  and 
found  themselves  at  a  dead-end  with 
skills  that  were  not  in  demand  and 
without  the  educational  credentials 
they  needed  to  advance  In  school. 

This  legislation  acts  to  end  that 
problem  by  strengthening  the  integra- 
tion of  technology  education  with  the 
standard  academic  courses  and  by 
building  bridges  from  high  school 
technology  and  vocational  programs  to 
those    in    community    colleges    and 


24213 


beyond.  I  am  proud  to  note  that  this 
provision— which  I  actively  supported 
and  helped  refine— builds  to  a  substan- 
tial degree  on  California's  2 -(-2-)- 2  pro- 
gram which  has  built  a  strong  track 
record  in  developing  a  skilled  work 
force  with  topnotch  basic  and  higher 
order  skills. 

Second,  data  and  research  provide 
the  foundations  for  accountability  and 
for  program  improvement  in  public 
policy.  This  has  been  a  particularly  se- 
rious problem  in  the  Federal  vocation- 
al education  program  where  the  De- 
partment of  Education  and  other 
agencies  have  failed  to  collect  quality 
data  needed  to  adequately  assess  how 
our  tax  dollars  are  being  used  to  im- 
prove technology  and  vocational  edu- 
cation. In  many  cases  we  simply  don't 
know  whether  these  students  are 
building  the  star-skills  needed  for  jobs 
today  and  to  forge  new  industries  to- 
morrow, or  whether  we're  still  training 
students  to  make  buggy  whips.  The 
Department  of  Education  has  been 
able  to  provide  little  too  little  informa- 
tion about  the  quality  of  facilities,  of 
staff,  participation  by  special  popula- 
tions, and  so  on. 

We  have  worked  closely  with  other 
members  of  the  Committee  on  Educa- 
tion and  Labor  and  with  the  broad 
education  and  business  community  to 
author  the  data  provisions  of  this  leg- 
islation. The  development  of  a  voca- 
tional and  technology  education  data 
system  is  mandated  au  an  integral  part 
of  the  education  data  system  of  the 
National  Center  for  Education  Statis- 
tics. For  the  first  time  this  will  allow 
systematic  comparisons  of  programs, 
facilities,  patterns  of  course  enroll- 
ment, participation  by  students  with 
disabilities,  and  on  other  key  factors 
to  let  us  know  how  vocational  and 
technology  education  programs  are 
performing.  To  strengthen  our  knowl- 
edge of  how  academic  achievement  of 
vocational  students  compares  to  that 
of  nonvocational  students,  this  meas- 
ure mandates  that  the  National  As- 
sessment of  Education  Progress  in- 
clude a  subsample  of  vocational  educa- 
tion students  to  determine  whether 
they  are  building  academic  skills  that 
are  at  least  as  strong  as  those  of  other 
students. 

Several  other  important  data  provi- 
sions strengthen  this.  Given  the  rapid- 
ly growing  importance  of  world  mar- 
kets and  world  competition,  this  legis- 
lation requires  that  the  Department  of 
Education  determine  what  informa- 
tion is  available  on  how  the  work-re- 
lated skills  of  our  Nation's  students 
compare  with  those  in  other  nations 
and  work  to  upgrade  that  data  stream. 
For  the  first  time  this  will  allow  us  to 
address  the  issue  of  whether  the  tech- 
nology skills  of  our  Nation's  students 
are  competitive  with  those  in  our 
major  trade  partners.  Strengthening 
this  is  a  mandated  GAO  study,  which 
we  worked  with  other  Members  to  im- 


prove in  conference,  which  examines 
the  work-based  apprenticeship  pro- 
grams in  Germany  to  determine  what 
elements,  if  any,  would  provide  a 
useful  basis  for  American  education 
policy  and  to  assess  the  availability 
and  quality  of  work-based  education 
information  needed  by  American  pri- 
vate and  public  policy  makers  as  we 
move  to  develop  "work  force  2000". 

Too  often  the  myriad  Federal  and 
State  agencies  collect  costly  and  im- 
portant information  about  vocational 
and  technology  education— but  often 
the  data  in  one  place  needlessly  repli- 
cates the  data  available  from  other 
sources.  And  often  vital  policy  ques- 
tions cannot  be  answered  because  it  is 
often  extraordinarily  difficult  or  Im- 
possible to  cross-walk  data  from  one 
division  or  one  department  to  another 
to  answer  those  questions.  In  other 
cases  vital  program  information  has 
not  been  available  because  it  falls  be- 
tween the  cracks,  with  no  agency 
taking  responsibility  for  dealing  with 
the  issue.  That  is  why  this  legislation 
strengthens  the  role  of  the  National 
Occupational  Information  Coordinat- 
ing Committee— a  Federal  interagency 
group  created  to  address  these  issues— 
to  enable  it  to  better  bring  together  its 
member  agencies— and  State  level  af- 
filiates—to determine  what  data  is 
needed,  what  is  available,  and  what 
needs  to  be  done  to  eliminate  needless 
duplication  and  to  get  the  information 
needed  for  better  policy. 

While  many  of  the  most  important 
consequences  of  education  programs 
are  long  term,  we  have  little  quality 
data  on  the  long-term  career  implica- 
tions of  vocational  education.  That  is 
why  this  legislation  includes  what 
seems  to  be  the  first  federally  legislat- 
ed use  of  unemployment  insurance 
wage  records  in  a  demonstration 
project  to  provide  timely,  accurate, 
and  cost  effective  data  on  long-term 
career  outcomes  for  vocational  educa- 
tion students,  while  providing  strong 
protections  for  protection  of  privacy.  I 
also  authored  the  provisions  which 
mandate  regional  vocational  education 
curriculimi  centers  to  help  local 
schools  identify  and  implement  effec- 
tive technology  and  vocational  educa- 
tion curricula.  Finally,  identifying  and 
spotlighting  irmovative  and  effective 
programs  that  build  excellence  in  vo- 
cational education  is  an  important 
part  of  the  process  of  modernizing  and 
upgrading  the  quality  of  vocational 
education.  That  is  why  this  legislation 
establishes  blue  ribbon  vocational 
awards  to  provide  for  Presidential  rec- 
ognition of  outstanding  programs  of 
vocational  education  and  to  dissemi- 
nate information  about  these  pro- 
grams of  excellance  to  other  schools. 

In  sum,  this  legislation  takes  these 
and  many  other  important  steps  to 
modernize  our  Nation's  system  for 
technology  and  vocational  education. 
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and  to  again  move  it  from  the  backwa- 
ters of  the  educational  enterprise  to 
the  main  currents  of  educational 
reform  and  excellence.  It  works  to  in- 
tegrate vocational  and  academic  edu- 
cation, to  build  accountability,  and  to 
work  for  ongoing  program  improve- 
ment. I  strongly  urge  my  colleagues  to 
join  me  in  supporting  enactment  of 
this  essential  legislation. 

D  1140 

Mr.  GOODLING.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Upton]. 

Mr.  UPTON.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference 
report  on  H.R.  7,  the  Carl  D.  Perkins 
Vocational  and  Applied  Technology 
Education  Act.  I  also  want  to  rise  in 
support  of  my  good  friends  on  our  side 
of  the  aisle,  the  gentleman  from  Penn- 
sylvania [Mr.  GooDLiNG]  and  the  gen- 
tleman from  Wisconsin  [Mr.  Gunder- 
son],  who  did  yeoman  work  in  com- 
pleting action  on  this  bill  with  our 
Senate  conferees. 

I  was  pleased  to  vote  in  favor  of  this 
bill  when  it  passed  the  House  in  June 
1989,  and  I  urge  my  House  colleagues 
to  join  me  today  in  voting  for  passage 
of  the  conference  report. 

This  legislation,  which  would  reau- 
thorize Federal  vocational  education 
programs  for  5  years  at  $1.6  billion,  fo- 
cuses proper  attention  on  the  need  for 
vocational  education  in  America.  If  we 
as  Americans  want  to  maintain  a 
strong  position  in  the  world  economy, 
we  must  be  willing  to  devote  the 
energy  and  funds  necessary  to  develop 
a  trained  work  force  that  can  compete 
in  the  world  market. 

This  legislation  is  the  most  thorough 
revision  of  the  Federal  vocational  edu- 
cation law  in  25  years.  It  will  help  to 
improve  vocational  education  training 
by  focusing  Federal  funds  to  school 
districts  and  institutions  of  higher 
education  with  high  concentrations  of 
poor  and  handicapped  students.  It  will 
also  increase  the  flexibility  of  Federal 
funds  for  program  improvement  and 
improve  the  coordination  between 
high  schools  and  community  colleges. 

I  am  proud  of  the  strong  vocational 
education  program  in  my  home  State 
of  Michigan,  where  we  have  56  area 
vocational  centers,  401  high  schools, 
and  29  community  colleges  that  offer 
these  vocational-technical  programs.  I 
have  visited  these  centers  in  my  dis- 
trict and  have  seen  the  success  and 
difference  these  programs  make. 

Our  strong  national  defense  that  is 
now  being  tested  in  the  Middle  East 
will  mean  nothing  if  we  do  not  have  a 
strong  national  offense,  a  successful 
education  system  that  serves  all  Amer- 
icans, here  at  home,  where  we  will 
fight  other  wars  against  illiteracy  and 
poverty,  and  the  war  to  educate  Amer- 
ican workers  to  be  the  best  and  most 
ii?novative  employees  in  the  world. 


I  commend  the  work  of  my  col- 
leagues on  the  House  Education  and 
Labor  Committee  and  the  Senate 
Labor  and  Human  Resources  Commit- 
tee, and  I  look  forward  to  continuing 
to  work  with  them  to  improve  educa- 
tion in  America. 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  New 
York  [Mr.  Owens]. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  despite  the  fact  that  not  very 
much  controversy  surrounds  this  bill 
at  this  point  of  the  conference  report, 
it  is  a  very  compex  piece  of  legislation, 
and  I  congratulate  all  of  those  staff 
members  and  Members  who  have 
worked  on  it  throughout  the  whole 
process. 

This  is  a  bill  which  I  hope  has  a 
moral  imperative  for  all  of  the  mem- 
bers of  the  Education  and  Labor  Com- 
mittee and  our  counterparts  in  the 
other  body  to  watch  the  process  and 
see  to  it  that  we  guarantee  safeguards 
for  the  people  with  disabilities,  stu- 
dents with  disabilities.  We  removed 
certain  safeguards  for  those  students 
when  we  removed  the  set-asides,  and 
that  was  not  done  by  unanimous 
agreement,  but  it  has  been  done,  and  I 
hold  all  Members  to  the  moral  impera- 
tive of  watching  the  process  to  guaran- 
tee that  students  with  disabilities  are 
not  shortchanged. 

This  is  a  bill  which  integrates  voca- 
tional education  with  the  whole  educa- 
tion process  of  elementary  and  second- 
ary schools.  In  New  York  City  these 
students  are  already  way  ahead  of  us. 
Some  of  the  longest  waiting  lists  that 
we  have  are  for  schools  that  are  called 
special  vocational  education  schools. 
They  understand  at  these  schools,  and 
the  students  on  these  waiting  lists  un- 
derstand, that  this  is  a  very  important 
part  of  our  future.  The  School  of  Air- 
craft Technology  and  a  few  others 
have  long  waiting  lists  of  students  who 
have  high  marks  in  math  and  science 
and  who  have  high  marks  in  reading. 

The  integration  of  this  program 
shows  that  it  is  just  as  important  as 
any  other  part  of  our  education  effort. 
The  goals  of  the  President  U  achieve 
fewer  dropouts  will  certainly  be 
helped  by  this  kind  of  activity.  The 
goal  to  achieve  No.  1  ranking  in  math 
and  science  in  the  world  will  certainly 
be  helped  by  what  is  in  this  bill. 

States  will  also  decide  on  the  alloca- 
tion of  the  funds,  which  I  think  is  very 
important  in  terms  of  States  being 
able  to  determine  where  these  funds 
can  achieve  the  greatest  impact. 

Finally.  I  would  like  ~  to  applaud  a 
part  oi  the  bill  that  was  added  in  con- 
ference, or  accepted  in  conference  by 
the  House  conferees  and  proposed  by 
the  Senate,  which  is  a  department  of 
corrections  education,  a  department  to 
focus  on  education  in  correctional  in- 
stitutions. This  is  a  very  important  in- 
novation, a  very  important  new  ele- 
ment. We  recently  had  a  study  which 
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shows  that  at  least  one-fourth  of  all 
black  males  between  the  ages  of  20 
and  29  are  in  some  form  of  incarcer- 
ation, in  some  form  of  the  law  enforce- 
ment supervision,  under  government 
control.  This  is  an  embarrassment.  It 
is  a  scandal.  It  is  a  disaster.  Steps 
should  be  taken  to  correct  it. 

I  think  many  things  have  to  be  done, 
but  certainly  one  of  the  things  to  do  is 
to  focus  on  trying  to  improve  the  edu- 
cation of  young  people  who  have  come 
under  the  control  of  the  government. 
Some  youngsters  as  early  as  12  or  13 
are  put  into  the  juvenile  correction 
system.  That  means  that  at  that  early 
age  some  unit  of  government  has  con- 
trol over  their  lives,  some  unit  of  gov- 
ernment has  assumed  the  role  of 
parent,  or  mentor,  or  the  role  of 
guardian.  Let  us  take  this  opportunity, 
use  this  captive  audience,  use  the  fact 
that  they  are  a  captive  audience  and 
try  to  maximize  the  educational  op- 
portunities, maximize  their  contract 
with  education  so  that  when  young 
people,  and  I  do  not  have  much  hope 
for  those  that  are  over  30,  but  certain- 
ly all  of  those  who  are  at  a  very  young 
age  can  be  molded,  they  can  be  helped, 
they  can  be  started  on  the  road  to  lit- 
eracy, on  the  road  to  proficiency  in 
reading  and  math,  and  when  they 
return  to  society  they  will  have  the 
appreciation  and  go  to  get  an  educa- 
tion which  will  heip  them  to  get  a 
decent  and  honest  job. 

D  1150 

This  is  a  very  important  innovation. 
It  is  supported  by  those  on  the  right 
and  the  left,  the  conservatives,  the  lib- 
erals. Everybody  supports  the  need  to 
provide  for  a  more  basic  education 
system  in  the  correctional  institutions. 

I  applaud  this  conference  report, 
and  I  urge  all  Members  to  vote  for  it. 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
rise  today  to  express  my  support  for 
the  conference  report  on  H.R.  7  and  to 
recognize  the  hard  work  put  forth  by 
the  chairman  and  the  conferees  in  the 
shaping  of  this  important  report. 

H.R.  7  will  provide  critically  needed 
Federal  support  of  vocational  educa- 
tion programs  to  many  disadvantaged 
minority  individuals,  especially  our 
Nation's  youth.  Statistics  show  that 
native  Americans  have  the  lowest  high 
school  graduation  rate  of  any  minority 
group  and  the  dropout  rate  for  His- 
panics  has  been  estimated  to  be  as 
high  as  50  percent.  There  is  little  ques- 
tion that  the  academic  path  which 
leads  to  college  is  not  appropriate  for 
all  our  young  people,  whether  they  be 
Hispanic,  white,  black.  Asian,  or 
Indian.  Alternatives  must  be  available 
so  that  these  individuals  are  encour- 
aged to  continue  their  education  in 
whatever  direction  they  choose.  Thus, 
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vocational  education  is  a  practical  and 
positive  investment  for  our  economy 
as  well  as  for  those  youth  who  might 
leave  school  without  a  skill  or  future. 
In  New  Mexico  where  40  percent  of 
the  population  is  Hispanic  and  9  per- 
cent is  native  American,  the  negative 
trends  represented  by  the  previously 
stated  statistics  have  had  a  dispropor- 
tionate anl  serious  impact  on  New 
Mexico.  How(>ver,  the  benefit  of  Fed- 
eral vocational  education  funding  has 
allowed  150,000  individuals  to  receive 
the  education  and  training  they  need 
to  be  productive  citizens. 

I  am  very  pleased  to  see  that  the 
conferees  included  provisions  for 
native  American  vocational  education 
that  were  similar  to  legislation  I  intro- 
duced auid  the  Education  and  Labor 
Committee  adopted  earlier  in  the 
101st  Congress.  Specifically,  H.R.  7  au- 
thorizes a  stable  source  of  Federal 
funding  for  tribally  controlled  postsec- 
ondary  vocational  institutions,  of 
which  the  Crownpoint  Institute  of 
Technology,  located  in  my  district, 
qualifies.  Crownpoint  has  played  an 
essential  role  in  transforming  many 
welfare-dependent  native  Americans 
into  proud,  productive  citizens  contrib- 
uting to  tribal  and  State  economies. 

Mr.  Speaker,  I  believe  that  H.R.  7 
will  be  extremely  beneficial  to  thou- 
sands of  individuals  across  the  country 
and  I  hope  my  colleagues  will  join  me 
in  supporting  this  conference  report. 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentlewoman  from 
New  York  [Mrs.  Lowey]. 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker,  I  rise  in  support  of  the  con- 
ference report,  and  I  would  like  to 
take  this  opportunity  to  commend 
Chairman  Hawkins,  ranking  Member 
GooDLiNG,  and  Chairman  Ford  for 
their  leadership  in  producing  a  confer- 
ence agreement  that  will  significantly 
improve  vocational  education  pro- 
grams throughout  our  Nation. 

The  final  agreement  contains  nu- 
merous improvements  that  will  help 
modernize  our  occupational  training 
programs  and  improve  our  ability  to 
compete  effectively  in  the  world  mar- 
ketplace. The  bill  targets  fimds  to  dis- 
advantaged students.  It  ensures  that 
vocational  students  will  have  a  coher- 
ent sequence  of  courses  and  that  voca- 
tional training  will  be  linked  to  aca- 
demic study.  F\irther,  it  contains  an 
i^novative  program,  known  as  the 
tech-prep  program,  championed  by 
Chairman  Ford,  which  will  link  study 
in  secondary  and  postsecondary  insti- 
tutions. 

I  am  proud  to  support  all  of  these 
important  changes.  I  would  also  like  to 
call  attention,  however,  to  two  im- 
provements in  the  final  vocational  bill 
that  are  of  particular  importance  to 
my  congressional  district. 

First  of  all.  the  final  agreement  con- 
tains a  formula  that  permits  direct 
funding  of  regional  vocational  educa- 
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tion  schools,  such  as  New  York's 
Board  of  Cooperative  Educational 
Services,  or  BOCES.  This  is  a  signifi- 
cant improvement  over  the  prior  for- 
mula, which  would  have  forced  fund- 
ing to  go  first  to  a  local  education 
agency.  This  might  have  disrupted  the 
funding  stream  to  area  schools  and 
caused  financial  difficulties  for  region- 
al vocational  schools.  The  final  agree- 
ment will  continue  to  provide  strong, 
direct,  support  for  area  schools  like 
the  BOCES,  which  are  doing  a  tre- 
mendous job  in  serving  the  needs  of 
young  people  in  New  York. 

Further,  the  final  bill  preserves  Fed- 
eral vocational  education  funding  for 
New  York's  educational  opportunity 
centers,  which  are  regional  postsec- 
ondary institutions  serving  disadvan- 
taged students.  Funding  for  these  in- 
stitutions was  threatened  by  a  funding 
formula  based  on  receipt  of  Pell 
grants.  But  because  these  institutions 
do  not  charge  tuition,  their  students 
are  not  eligible  for  the  receipt  of  Pell 
grant  funding.  The  final  agreement 
will  permit  a  waiver  of  this  require- 
ment if  the  State  can  propose  an  alter- 
native formula  that  ensures  that  fund- 
ing is  directed  to  disadvantaged  stu- 
dents. This  formula  will  keep  funds 
flowing  to  the  EOC's,  one  of  which  is 
in  my  congressional  district  in  Yon- 
kers,  NY. 

In  my  view,  these  changes  add  sig- 
nificantly to  the  quality  of  ths  reau- 
thorization measure,  and  provide  addi- 
tional reasons  why  this  excellent 
agreement  should  be  strongly  support- 
ed by  all  Members  of  the  House  of 
Representatives. 

Once  again.  I  express  my  apprecia- 
tion to  Chairman  Hawkins,  ranking 
member  Goodling.  and  Chairman 
Ford,  for  their  assistance  in  these 
matters  and  for  their  hard  work  on 
this  essential  legislation.  I  urge  all 
Members  of  the  House  to  support  this 
conference  report. 

Mr.  HAWKINS.  Mr.  Speaker,  one 
important  part  of  this  conference 
report  utilizes  the  bill  as  it  was  amend- 
ed by  H.R.  22,  known  as  the  Tech-Prep 
Education  Act.  sometimes  also  called 
2-1-2.  which  would  combine  the  last  2 
years  of  high  school  with  2  years  of 
college.  The  author  of  that  particular 
provision  is  the  gentleman  from 
Michigan  [Mr.  Ford]. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Michigan  [Mr.  Ford]. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  thank  the  chairman  for  yielding 
me  this  time. 

Mr.  Speaker.  Members  of  the  House, 
I  think  one  thing  that  has  not  been 
said  today  that  ought  to  be  noted  is 
that  we  have  been  inundated  with 
rhetoric  about  education  reform  for 
the  last  couple  of  years,  and  it  has 
come  from  Governors,  and  it  has  come 
from  Presidents  and  candidates  for 
President  and  candidates  for  Congress. 


But  the  bill  that  comes  back  to  us 
now  is  a  product  of  a  conference  be- 
tween the  House  and  the  Senate 
which  contains  as  much  education 
reform  as  I  have  seen  in  any  education 
legislation  here  in  many  years.  It  is 
more  dramatic  in  terms  of  what  it  does 
to  shift  resources  and  target  them 
better  than  they  have  been  targeted  in 
the  past  than  most  people  recognize. 

As  the  gentleman  from  Kentucky 
[Mr.  Perkins],  the  son  of  the  gentle- 
man for  whom  this  legislation  is 
named,  mentioned  on  the  floor,  be- 
cause this  bill  has  not  been  controver- 
sial and  divisive  on  a  partisan  basis, 
people  might  overlook  its  importance 
and  think  that  because  it  has  not 
caused  a  big  fight  it  is  not  really  doing 
very  much.  It  has  not  caused  a  big 
fight  because  there  has  been  a  great 
deal  of  good  will  put  forth  by  both  the 
Democrats  and  Republicans  on  this 
committee. 

Mr.  Speaker,  I  am  pleased  to  say 
that  the  chairman,  the  gentleman 
from  California  [Mr.  Hawkins],  has 
put  together  a  piece  of  legislation  that 
everybody  has  an  opportunity  to  take 
credit  for,  and  we  have  neither  a  Dem- 
ocrat nor  a  Republican  bill. 

I  have  full  confidence  that  President 
Bush  is  going  to  like  it,  and  he  is  going 
to  feel  more  like  an  education  Presi- 
dent after  he  signs  it.  For  that  reason. 
I  do  not  think  we  have  any  difficulties. 

I  think  that  it  is  important  to  note 
that  there  are  some  traditional  noses 
out  of  joint  about  this  legislation. 
Changing  the  name  of  vocational  edu- 
cation to  applied  technology  education 
sort  of  flies  in  the  face  of  people  who 
have  spent  a  good  part  of  their  life 
teaching  vocational  education,  and 
they  say,  "Well,  that  means  that  you 
do  not  think  that  vocational  education 
has  a  very  high  place  in  the  public 
opinion."  That  is  not  quite  the  case, 
but  the  fact  is  it  has  been  apparent  to 
many  of  us  on  the  committee  for  a 
long  time  that  we  have  fallen  into  a 
rut  in  this  coimtry  of  people  categoriz- 
ing young  people  when  they  reach 
high  school  level  as  being  either  voca- 
tional-education students  or  real  stu- 
dents; real  students  are  those  who  say 
they  want  to  go  to  college,  and  voca- 
tional-education students  are,  in  the 
eyes  of,  and  in  the  street  language,  the 
people  who  cannot  make  it  to  be  the 
real  students,  and  they  are  getting 
second  best. 

The  name  change  is  more  than  Just 
a  simple  symbol.  It  is  a  very  clear  indi- 
cation that  we  think  that  vocational 
education  for  the  future,  if  it  is  going 
to  anticipate  the  kind  of  work  force 
that  this  country  needs,  has  to  provide 
the  kind  of  job  training  and,  there- 
fore, job  opportunities  that  the  young 
people  coming  through  our  system 
now  are  going  to  need  in  the  next 
decade  and  the  decades  following. 
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We  have  to  break  with  some  of  the 

old  traditions  and  we   have  to  stop 

doing  things  Just  because  we  always 
did  them  that  way.  We  have  to  stop 

teaching  courses  called  "vocational 
education,"  that  have  no  practical  ap- 
plication in  the  modem,  more  sophisti- 
cated workplace,  and  direct  our  educa- 
tion resources  toward  the  future. 

We  think  that  this  legislation,  start- 
ing with  the  name  change  and  going 
all  through  the  legislation,  moves  in 
that  direction.  I  am  particularly 
pleased  that  H.R.  22,  the  tech-prep  bill 
which  I  was  joined  in  sponsoring  by 
more  than  100  Members  of  the  House, 
ended  up  as  part  of  this.  It  is  the  first 
new  education  initiative  we  have  taken 
in  sometime.  It  is  designed  for  educa- 
tion for  the  future,  not  to  do  anything 
like  we  did  in  the  past. 

Mr.  Speaker,  I  think  it  is  in  keeping 
with  the  way  in  which  the  gentleman 
from  California  [Mr.  Hawkins]  has 
served  as  chairman  of  this  committee, 
that  as  we  draw  close  to  the  end  of 
this  Congress,  and  Mr.  Hawkins  has 
chosen  to  retire  at  the  end  of  this  Con- 
gress, we  are  here  on  the  floor  with  a 
piece  of  legislation  that  does  all  of 
these  dramatic  things,  but  does  it  so 
quietly  and  firmly  that  even  my  Re- 
publican friends  sit  serenely  over 
there  and  watch  it  going  by.  I  think  it 
Is  a  great  tribute  to  the  leadership  of 
Mr.  Hawkins,  that  with  all  the  other 
changes  that  are  going  on  out  at  An- 
drews, and  all  the  fighting  and  spit- 
ting that  is  going  on  around  this  town, 
that  we  bring  a  dramatic  piece  of  legis- 
lation like  this  to  the  floor,  under  his 
leadership,  and  see  both  parties  work- 
ing hard  to  see  it  pass.  I  hope  we  have 
a  unanimous  vote  on  this  today. 

I  am  very  pleased  to  have  participated  in 
the  development  of  this  bill  for  two  reasons. 
First,  this  bill  incorporates  H.R.  22,  the  Tech- 
Prep  Education  Act,  which  I  introduced  early 
in  this  Ckjngress  and  which  attracted  well  over 
100  cosponsors.  The  Tech-Prep  Education 
Act  will  provide  Federal  support  for  linking 
high  school  and  postsecondary  technical  train- 
ing in  a  continuous  sequence.  It  will  help  give 
America  a  world-class  work  force,  and  it  will 
help  young  people  attain  productive  careers. 

Second,  this  conference  report  dramatically 
reorients  Federal  policy  toward  vocational 
education.  It  puts  more  resources  in  the 
hands  of  local  educators,  eliminates  the  red 
tape  now  binding  local  schools,  more  clearly 
focuses  Federal  resources  on  creating  high 
quality  programs  and  guarantees  access  to 
quality  programs  for  women,  the  disadvan- 
taged, handicapped  and  those  of  limited  Eng- 
lish proficiency. 

The  act  is  renamed  the  Carl  D.  Perkins  Vo- 
cational and  Applied  Technology  Education 
Act.  Vocational  education,  the  sole  name  of 
the  current  act,  unfortunately  has  too  often 
come  to  symbolize  second-rate  programs  for 
somebody  else's  children.  In  title  and  in  deed 
the  new  act  will  provide  quality  programs  at- 
tractive for  everybody's  children  and  neces- 


sary to  meet  the  competitive  challenges  of  the 
future. 

The  Tech-Prep  Education  Act  was  born  out 
of  the  recognition  of  five  important  facts  about 
the  technical  training  being  given  to  America's 
young  people.  First,  the  work  force  of  the 
future  wii:  need  increasing  levels  of  technical 
skills.  We  will  need  large  numbers  of  comput- 
er operators  and  programmers,  laboratory 
technicians,  nurses,  dental  hygienists,  para- 
medics, travel  agents,  police  officers,  mechan- 
ics, welders  and  technicians  in  areas  such  as 
broadcasting,  aerospace,  electronics,  heating, 
air  conditioning,  instrument  and  appliance 
repair,  robotics  and  waste  treatment.  As  David 
Broder  noted  in  a  recent  article,  "Skill  short- 
ages, rather  than  job  shortages,  are  likely  to 
become  the  dominant  labor  problem  of  the 
future." 

Second,  high  school  vocational  education, 
even  when  done  well,  does  not  provide  a  suf- 
ficient level  of  skills  for  most  of  the  jobs  of  the 
future.  Today,  some  education  or  training 
beyond  high  school  is  required  for  entry  into 
about  50  percent  of  all  job  classifications.  By 
the  mid-1 990's  it  is  predicted  that  75  percent 
of  all  job  classifications  will  require  some  post- 
secondary  education. 

Third,  training  in  the  skills  to  get  a  first  good 
job  is  not  enough.  Young  people  must  have 
training  and  education  that  prepares  them  for 
the  second,  third,  fourth  and  fifth  job  or 
career.  They  cannot  stop  the  world  and  get 
off.  They  must  be  able  to  grow  and  change 
with  the  evolution  of  technology  and  the  world 
economy.  Therefore,  they  must  know  how  to 
read,  comprehend,  compute,  reason,  analyze, 
communicate  and  solve  problems. 

Fourth,  while  most  young  people  will  need 
to  continue  their  education  beyond  high 
school,  the  secondary  and  postsecondary 
educational  systems  frequently  do  not  mesh 
smoothly.  There  is  duplication  and  inconsist- 
ency as  the  two  systems  protect  their  turt  and 
hold  each  other  at  arm's  length.  (Consequently 
resources  are  frequently  wasted  and  students 
are  sidetracked  rather  than  having  their  edu- 
cational paths  smoothed. 

Finally,  a  great  many  high  school  students, 
particularly  those  in  general  education  curricu- 
lum, have  no  clear  path  either  into  further 
education  or  into  the  work  force.  While  exist- 
ing vocational  education  programs  are  primari- 
ly designed  to  provide  entry  level  job  skills  for 
those  completing  the  12th  grade  and  the  col- 
lege prep  curriculum  usually  leads  students  to 
a  4-year  college,  general  education  leads  no 
where  in  particular  for  a  very  large  number  of 
students.  Tech-prep  education  will  help  pro- 
vide a  productive  alternative  for  the  general 
education  students  and  many  others. 

The  Tech-Prep  Education  Act  will  establish 
a  program  of  Federal  grants  to  consortia  of 
secondary  and  postsecondary  institutions  to 
encourage  the  implementation  of  4-year  tech- 
prep  education  programs  linking  the  last  2 
years  of  high  school  with  the  first  2  years  of 
postsecondary  education.  Tech-prep  educa- 
tion is  a  combined  high  school-postsecondary 
program  which  leads  to  a  2-year  degree  or 
certificate,  provides  technical  preparation  in  at 
least  one  mechanical,  engineering,  industrial, 
or  practical  field,  provides,  a  high  level  of 
competence    in    mathematics,    science,    and 
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communications  and  leads  to  productive  em- 
ployment. 

Tech-prep  education  will  provide  technical 
education  beyond  high  school  and  combine 
occupational  and  academic  learning  so  that 
students  will  have  the  capacity  to  grow  and 
change  in  the  workplace.  In  addition,  since 
tech-prep  education  is  a  joint  secondary-post- 
secondary  program  and  only  consortia  of  sec- 
ondary and  postsecondary  institutions  can 
apply,  it  will  help  break  down  the  barriers  be- 
tween the  two  systems.  Finally,  it  will  give 
many  more  high  school  students  a  richer, 
more  well  structured,  better  integrated,  more 
focused,  and  more  challenging  educational 
program. 

The  conference  committee  agreed  to 
reduce  the  authorization  level  from  $200  mil- 
lion in  the  House  bill  to  $125  million,  to  pro- 
vide that  the  program  will  be  administered  as 
a  national  discretionary  grant  program  by  the 
Department  of  Education  if  the  appropriation 
is  $50  million  or  less,  to  provide  that  the  pro- 
gram will  distribute  funds  among  the  States 
and  be  administered  as  a  discretionary  grant 
program  by  the  State  education  agencies  if 
the  appropriation  is  greater  than  $50  million, 
to  eliminate  the  matching  requirements  in  the 
House  bill  and  to  include  apprenticeship  pro- 
grams as  an  optional  component  of  tech-prep 
education.  I  believe  that  these  are  all  reasona- 
ble compromises  and  improvements  in  the 
House-passed  version  of  the  Tech-Prep  Edu- 
cation Act. 

I  am  particularly  pleased  that  Michigan  has 
been  a  pioneer  in  tech-prep  education.  The 
Michigan  Department  of  Education  has  sup- 
ported 10  tech-prep  projects  in  each  of  the 
last  2  years  with  Federal  Perkins  Act  funds. 
Other  tech-prep  projects  have  begun  through 
initiative.  It  is  my  expectation  that  the  Tech- 
Prep  Education  Act  will  result  in  an  accelera- 
tion of  tech-prep  education  being  adopted 
both  in  Michigan  and  throughout  the  Nation. 

H.R.  7  is  a  landmark  in  Federal  support  for 
occupational  and  vocational  education.  It 
breaks  with  the  past  and  creates  a  Federal 
education  policy  to  produce  a  work  force 
equipped  for  the  future.  It  directs  more  of  the 
funds  to  the  local  level  where  students  and 
programs  need  help.  It  substitutes  for  State 
discretion  in  the  distribution  of  funds  formulas 
to  allocate  funds  to  the  local  level  more  con- 
sistently and  reliably.  It  sends  funds  to  the 
local  level  based  on  formulas  that  insure  that 
areas  with  the  greatest  need  for  Federal  sup- 
port receive  increased  amounts  of  help.  The 
General  Accounting  Office  found  that  in  many 
States  relatively  affluent  areas  were  receiving 
far  more  Federal  vocational  education  funds 
per  student  than  low-income  areas. 

The  new  bill  provides  that  Federal  funds  will 
be  used  for  clearly  defined  purposes  which 
will  improve  the  quality  of  vocational  educa- 
tion. Instead  of  the  24  uses  of  funds  in  current 
law,  H.R.  7  will  support  programs  which  inte- 
grate academic  and  occupational  disciplines, 
which  offer  coherent  sequences  of  courses 
leading  to  job  skills  and  which  are  of  sufficient 
size,  scope,  and  quality  to  improve  education- 
al quality  in  the  schools. 

The  bill  also  assures  that  students  who  are 
economically  disadvantaged,  students  of  limit- 
ed English  profrciency,  students  with  handi- 
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caps  and  women  have  access  to  vocational 
education  and  that  they  have  any  special 
services  they  need  in  order  to  succeed. 

It  streamlines  the  administration  of  the  pro- 
gram, relieving  the  local  schools  of  paperwork 
and  matching  requirements  that  were  both  un- 
workable and  ineffective. 

H.R.  7  responds  to  the  criticisms  of  the 
Federal  vocational  education  program  that 
have  been  loudly  voiced  from  the  field,  and  it 
reflects  the  extensive  research  and  recom- 
mendations of  the  National  Assessment  of 
Vocational  Education,  the  General  Accounting 
Office  and  the  Office  of  Technology  Assess- 
ment. 

H.R.  7  also  relects  the  best  traditions  of  the 
Education  and  Labor  Committee  in  bipartisan 
cooperation  to  produce  innovative  and  effec- 
tive Federal  education  policy.  I  salute  Chair- 
man Hawkins  and  Congressman  Goooling, 
the  ranking  minority  member,  for  their  leader- 
ship in  bringing  this  outstanding  conference 
report  before  the  House. 

Mr.  GOODLING.  Madam  Speaker.  I 
yield  3  minutes  to  a  very  new,  bright 
part  of  our  Committee  on  Education 
and  Labor,  a  Member  who  is  very 
much  interested  in  education  and  has 
been  very  much  involved  in  education 
in  the  past,  the  gentleman  from  Ver- 
mont [Mr.  Smith]. 

Mr.  SMITH  of  Vermont.  Madam 
Speaker,  it  gives  me  great  pleasure  to 
rise  in  support  of  this  conference 
report  on  the  Hawkins  bill. 

If  I  may.  I  would  like  to  address  a 
number  of  features.  First  of  all.  as  has 
just  so  well  been  pointed  out  by  the 
gentleman  from  Michigan  [Mr.  Ford]. 
there  is  a  long  history  of  vocational 
education,  but  in  the  current  day  as 
we  look  back,  we  will  understand  that 
that  history,  including  the  original 
motivation  for  the  Vocational  Educa- 
tion Act  Is  not  a  motivation  or  a  histo- 
ry that  can  be  allowed  to  continue. 

Quite  frankly,  when  vocational  edu- 
cation legislation  was  first  written 
more  than  50  years  ago  in  this  coun- 
try, it  was  because  there  was  the  first 
influx  of  children  into  our  public 
school  system  who  were  different  from 
the  mainstream  kids  that  existed  at 
that  point  in  time.  Therefore,  what 
educators  did.  with  what  were  consid- 
ered to  be  the  best  of  intentions  in 
those  days,  they  created  a  new  pro- 
gram for  them.  We  were  not  going  to 
give  them  general  education.  It  was 
for  everybody's  children,  including  my 
father,  and  his  father,  and  his  father. 
We  were  going  to  give  them  a  voca- 
tional education,  training  for  a  job. 
That  split  has  continued  over  the 
years,  and  increasingly  the  concern 
has  been  as  this  society  tested  and 
reached  for  new  forms  of  equality  and 
saw  the  form  of  education  as  being  the 
major  instrument  for  achieving  that 
kind  of  equality,  that  a  dual  system 
within  the  academic  structure  was  not 
only  inescapable  but  impermissible. 

This  bill  goes  a  long  way  in  a  dra- 
matic way  to  healing  what  has  been 
the  split   historically.   I   think  for  a 


minute  about  a  country  today  where 
we  need  to  have  a  new  vocational  edu- 
cation or  technical  bill.  This  is  a  socie- 
ty that  graduates  13  lawyers  for  every 
engineer.  That  in  itself  is  a  frighten- 
ing statistic,  when  we  think  about  the 
requirements  that  this  country  is 
going  to  face  in  the  21st  century.  Still, 
we  lag  behind  in  an  even  more  critical 
area,  even  further  behind,  which  is  the 
creation  of  technicians,  men  and 
women  who  do,  who  build,  who  fix. 
who  design.  That  is  the  guts  of  the  in- 
frastructure of  this  country  as  we 
work  toward  new  technologies.  It  is  an 
area  where  we  are  falling  way  behind. 

In  order  to  upgrade  the  image  of  vo- 
cational education,  it  takes  more  than 
a  title  change,  and  we  have  done  that. 
It  takes  a  substance  change.  It  takes 
innovation.  In  fact,  this  bill  does  two 
things  that  I  think  make  it  an  extraor- 
dinarily important  piece  of  legislation. 
First  of  all.  it  gives  more  flexibility  to 
States  and  to  local  areas  to  design 
their  programs  the  way  that  they 
think  will  work  for  children.  Secondly, 
within  that,  and  the  second  point  is  it 
has  elements  of  program  improvement 
from  the  innovation  of  the  Member 
from  Michigan's  tech  prep  section  to 
the  integration  of  job-related  educa- 
tion with  general  education.  This  bill 
seeks  to  break  the  walls  down  and 
make  sure  that  they  stay  down  so  that 
every  child,  whether  they  enter  a  gen- 
eral or  a  college  course,  or  whether 
they  start  in  a  technical  course,  it  is 
going  to  get  the  best  of  both.  This 
country  needs  to  make  sure  that  every 
child  gets  the  best  of  both  so  that  we 
have  the  best  trained  human  resources 
and  citizenry  in  the  21st  century. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on  H.R.  7, 
the  Cari  D.  Perkins  Vocational  Education  and 
Applied  Technology  Amendments  of  1 990. 

Vocational  and  applied  technology  training 
is  a  critical  element  in  preparing  today's  stu- 
dents for  tomorrow's  workplace.  The  work- 
force of  the  future  will  be  challenged  by  many 
goals  and  obstacles  that  are  quite  different 
from  those  faced  by  past  generations.  The 
changing  economic  climate  of  our  post-indus- 
trial nation  will  demand  well-trained  and  highly 
skilled  individuals.  I  believe  that  the  provisions 
of  H.R.  7  will  help  America's  educational 
system  be  prepared  to  meet  those  demands. 
The  Federal  support  for  Tech-Prep  Programs 
will  be  especially  beneficial  to  California's 
community  colleges,  many  of  which  began  im- 
plementing such  prografns  8  years  ago. 

The  conference  report  on  H.R.  7  not  only 
reauthorizes  many  vocational  education  and 
applied  technology  programs,  but  it  reempha- 
sizes  the  importance  of  these  programs  and 
redirects  the  targeting  of  these  programs  to 
those  Americans  who  are  most  in  need  of  as- 
sistance. 

I  commend  the  conferees  for  the  flexibility 
written  into  the  allocation  formulas  in  the  bill. 
The  great  diversity  of  California's  educational 
system  necessitates  such  flexibility  to  ensure 
that  the  State  is  able  to  meet  the  congres- 
sional intent  of  making  education  and  training 


available  to  those  who  are  least  able  to  afford 
it 

I  urge  my  colleagues  to  join  me  in  support- 
ing the  passage  of  the  conference  report  on 
H.R.  7. 

Mr.  RAHALL.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  Vocational  Education  Act  reau- 
thorization bill. 

H.R.  7  authorizes  a  total  of  $1.6  billion  to  be 
appropriated  in  fiscal  year  1991,  neariy  $700 
million  more  than  the  $930  million  appropri- 
ated In  fiscal  year  1 990. 

During  our  development  of  the  bill  in  the 
Education  and  Labor  Committee,  on  which  I 
was  privileged  to  serve,  I  focused  as  other 
Memt)ers  did,  under  the  leadership  of  our  able 
chairman,  Mr.  Hawkins  of  California,  on  our 
need  to  smooth  the  transition  from  school  to 
work  to  ensure  that  students  were  well-pre- 
pared for  entry-level  jobs  in  the  market  place, 
but  also— and  more  importantly— that  voca- 
tional education  consists  of  applied  academics 
as  well  as  occupational  skills  training. 

While  I  am  most  pleased  to  have  been  able 
to  focus  on  consumer  and  homemaking  edu- 
cation, including  an  increased  authorization  of 
$38.5  million  in  fiscal  year  1991,  I  was  also  in- 
volved in  the  development  of  the  provisions  in 
the  bill,  introduced  by  my  friend  from  Ken- 
tucky, Mr.  Perkins,  to  provide  funds  for  state- 
of-the-art  equipment  for  our  vocational 
schools,  and  for  new  or  renovated  facilities  for 
vocational  scf>ool  students.  When  I  visited  my 
vocational  schools  during  consideration  of 
H.R.  7,  and  the  absolute  need  for  up-to-date 
equipment  for  use  in  training  students  for 
today's  workplace  is  clearty  evident,  and  run- 
down facilities  in  need  of  modernization,  or  fa- 
cilities that  just  are  not  adequate  to  house  the 
students  participating  in  vocational  education 
is  cleariy  evident  as  well. 

In  addition  to  the  all-important  increase  in 
basic  State  grants,  H.R.  7  authorizes  the 
Tech-Prep  Education  Act,  which  enjoyed 
broad  bipartisan  support,  and  is  authorized  to 
be  funded  at  $125  million.  I  kx)k  forward  to 
the  implementation  of  this  program  nation- 
wide, for  It  combines  secondary  ar>d  postsec- 
ondary  education  activities  that  lead  to  an  as- 
sociate degree  or  a  2-year  certificate  for  par- 
ticipating students.  Such  degrees  and/or  cer- 
tificates will  show  that  the  student  has  been 
prepared  in  at  least  one  field  of  engineering 
technology,  applied  science,  mechanical,  in- 
dustrial, practical  art  or  trade,  agriculture, 
health,  or  business,  through  a  sequential  or 
coherent  course  of  study,  and  will  lead  to  em- 
ployment. I  predict  that  this  program  will 
become  one  of  the  more  successful  ones 
contained  in  the  Act. 

H.R.  7  reserves  a  higher  percentage  of 
funds  for  State  programs — 25  percent  instead 
of  20— but  it  reduces  State  flexitjility  over  use 
of  those  funds.  The  bill  decreases  tf>e  amount 
a  State  can  use  for  administration  from  7  to  S 
percent,  but  gives  them  a  minimum  of  at  least 
$250,000,  with  each  State  reserving  $60,000 
for  the  sex  equity  coordinator,  and  permission 
to  use  the  remainder  of  administrative  funds 
for  specific  purposes,  such  as  plan  develop- 
ment, technical  assistance,  and  compliance 
with  Federal  laws. 

For  State  programs  and  State  leadership 
activities,    the   bill    reserves   8.5   percent   of 
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funds,  down  from  13  percent  in  previous  law, 
for  use  for  professional  development  for  voca- 
tional and  academic  teachers,  integration  of 
vocational  and  academic  instruction  and  co- 
herent course  sequences,  and  program  as- 
sessment of  performance  standards  and  out- 
comes. 

Sex  equity  and  programs  for  displaced 
homemaicers,  single  parents,  and  single  preg- 
nant women  are  funded  by  setting  aside  10.5 
percent  of  a  State's  basic  grant— specifying 
that  not  less  than  3  percent  be  used  for  sex 
equity  and  not  less  than  7  percent  for  single 
parents,  displaced  homemakers,  and  single 
pregnant  women.  One  percent  is  to  be  used 
for  criminal  offeriders.  Local  recipient  grants 
are  reduced  from  80  percent  to  75  percent 
under  the  bill. 

H.R.  7  repeals  most  requirements  for  non- 
federal matching  of  Federal  funds,  with  one 
notable  exception  being  that  states  must 
match  funds  reserved  for  administration  on  a 
dollar-for-dollar  basis. 

Under  the  bill,  75  percent  of  each  State 
basic  grant  must  be  distributed  to  local  recipi- 
ents for  secondary,  postsecondary  and  adult 
vocational  programs,  with  States  having  the 
discretion  to  decide  the  proportion  of  funds  to 
be  distributed  between  secondary  arKJ  post- 
secondary  and  adult  programs,  following  spe- 
cific formulas  in  ttie  act. 

Throughout  the  act,  we  have  focused  on 
bringing  credible,  useful  vocational  education 
programs  back  to  the  secondary  school  level, 
to  focus  vocational  students  on  the  academic 
side  of  the  ledger,  stressing  academic  learn- 
ing as  an  integral  part  of  manual  or  occupa- 
tional skills  training.  The  programs  are  target- 
ed to  special  population  needs,  among  them 
the  economically  and  educationally  disadvan- 
taged, th«  handicapped,  women  and  minori- 
ties, assuring  access  and  appropriate  services 
are  available. 

Mr.  Speaker,  I  commend  our  esteemed 
chairman,  Gus  Hawkins,  and  our  very  able 
ranking  minority  member.  Bill  Goodling,  for 
bringing  this  bill  out  of  conference  with  the 
Senate  with  the  most  important  House  provi- 
sions intact.  I  also  would  like  to  join  my  col- 
leagues in  expressing  thanks  and  appreciation 
to  our  respective  staff  members.  It  took  many 
hours,  days,  weeks,  and  months  to  reach 
agreement  on  a  new,  modern,  forward-looking 
vocational  education  initiative,  whk:h  will  bring 
today's  students  into  the  21st  century  who  are 
more  able,  confident,  and  better  prepared  to 
compete  kx»lly  and  gk}t}ally  in  the  market- 
place. 

I  strongly  support  the  adoption  of  the  con- 
ference agreement  on  H.R.  7,  and  urge  my 
colleagues  to  vote  in  favor  of  its  passage. 

Ms.  SCHNEIDER.  Mr.  Speaker.  I  rise  today 
to  express  my  strong  support  of  H.R.  7,  the 
Carl  Perkins  Vocational  and  Applied  Technolo- 
gy Educatkjn  Act  Amendments  of  1990.  As  a 
founder  of  the  competitiveness  caucus  and  a 
member  of  the  executive  boards  of  ttie  con- 
gressional clearinghouse  on  the  future,  the 
congressional  institute  for  the  future  and 
wortdwise  2000,  I  know  how  important  this 
measure  is  to  our  work  force  in  the  next  cen- 
tury. 

The  future  of  the  American  economy  de- 
pends on  an  increasingly  better  educated 
work  force.  For  the  first  time  in  U.S.  history,  a 
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majority  of  all  new  jobs  will  require  education 
beyond  high  school.  Moveover,  a  knowledge 
of  basic  technologies  will  be  a  requirement  for 
nearty  every  job.  In  the  past,  women  and  girts 
have  been  tracked  into  traditional  female  oc- 
cupations, such  as  clerical,  retail,  and  service 
trades,  while  men  and  boys  have  been  trained 
for  higher  paying  technical,  and  construction 
occupatkjns.  According  to  the  national  coali- 
tion for  women  and  girts  in  education,  a  full  70 
percent  of  female  secondary  vocational 
school  students  are  simply  tracked  in  pro- 
grams leading  to  traditional  female  jobs. 

I  am  proud  to  say  that  this  bill  includes  pro- 
visions from  legislation  that  I  introduced  to 
ensure  the  continuation  of  full  access  to  qual- 
ity vocational  education  sen/ices  for  millions  of 
women  and  girts  in  this  country.  These  provi- 
sions clarify  and  strengthen  certain  parts  of 
the  Cari  Perkins  Act  of  1984  including  the  cur- 
rent 8.5  percent  set-asides  for  women  and 
girts.  They  also  add  displaced  homemaker  to 
the  definition  of  eligible  women.  And  finally, 
they  clarify  and  strengthen  the  role  of  the  sex- 
equity  coordinator,  or  the  individual  responsi- 
ble for  administering  vocational  education 
funds  for  women  and  girts. 

This  will  guarantee  access  to  women  and 
girts  in  nontraditional  jobs  in  high  tech  work.  It 
provides  funding  for  single  mothers  seeking 
vocational  and  technical  education.  My  legisla- 
tion was  built  upon  the  strengths  of  an  already 
successful  program  that  is  providing  a  vital  re- 
source for  thousands  of  women  in  this  coun- 
try. We  cannot  afford  to  lose  these  set-asides. 
Without  continued  Federal  leadership  and  tar- 
geted Federal  dollars,  women  and  girts  will 
not  receive  the  vocational  services  they  need. 
Records  show  that  prior  to  the  passage  of  the 
Pertains  Act  and  the  inclusion  of  the  set- 
asides,  less  than  1  percent  of  all  State  money 
was  spent  on  women  and  girts. 

In  my  own  State  of  Rhode  Island,  our  voca- 
tional education  programs  are  very  successful, 
with  a  placement  rate  of  90  to  92  percent.  But 
only  38  percent  of  the  participants  in  these 
programs  are  female.  And.  I  regret  to  say, 
most  of  them  are  staying  within  the  traditional 
job  areas  that  pay  less.  These  proviskjns  will 
help  encourage  women  to  seek  out  nontradi- 
tional jobs  and  higher  salaries.  We  need  to 
provide  opportunities  and  incentives  for  these 
women  to  achieve  their  potential. 

We  have  no  time  to  lose.  Preparing  women 
for  the  work  force  has  never  been  more  im- 
portant. Projections  from  the  departnr>ent  of 
labor  indicate  that  between  now  and  the  year 
2000,  almost  two-thirds  of  all  the  new  entrants 
to  the  wortcforce  will  be  women.  By  2000, 
women  will  compromise  nearty  half  of  the  Na- 
tkjn's  labor  force;  and  80  percent  of  women 
ages  25  to  54,  will  be  worthing. 

Women  and  the  families  they  support  are 
increasingly  at  risk  of  living  in  poverty.  Without 
access  to  education  and  training  as  well  as 
support  services,  many  women  find  them- 
selves among  the  working  poor.  According  to 
the  Senate  budget  committee,  43  percent  of 
women  workers  are  currently  in  jobs  that  pay 
below  the  poverty  level— compared  to  27  per- 
cent of  men. 

Full  access  to  quality  vocational  education 
for  women  and  girts  cannot  be  compromised. 
Vocational  education  offers  the  individual  a 
lifelong  set  of  skills  that  can  provide  economic 
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self-sufficiency  in  a  changing  labor  martlet, 
and  offers  the  country  a  valuable  cadre  of  ex- 
perts who  perform  many  of  the  jobs  that  keep 
the  economy  functioning. 

Mr.  PRICE.  Mr.  Speaker.  I  rise  in  support  of 
the  conference  report  on  H.R.  7,  the  Reau- 
thorization of  the  Cart  D.  Perkins  Vocational 
Education  Act. 

H.R.  7  will  help  our  p^ple  prepare  them- 
selves for  satisfying  and  rewarding  work,  and 
will  help  our  country  secure  our  economic 
future.  It  is  clear  that  our  competitiveness  will 
depend  on  a  skilled  and  literate  work  force- 
on  preparing  our  young  people  for  the  more 
demanding  office,  laboratory,  and  factory  jobs 
of  tomorrow. 

I  am  particularty  pleased  that  the  confer- 
ence report  incorporated  Representative 
Ford's  tech-prep  legislation.  This  program 
links  the  last  2  years  of  high  school  with  2 
years  of  college  in  a  sequence  of  courses  de- 
signed to  increase  students'  technical  skills. 
Partly  modeled  after  programs  in  place  at  sev- 
eral North  Carolina  community  colleges,  the 
Tech-Prep  Program  is  intended  to  lead  to  a  2- 
year  degree  or  certification,  technical  prepara- 
tion in  practical  fields,  a  high  level  of  math 
and  science  skills  and  eventual  job  place- 
ment. In  North  Carolina,  these  programs  have 
proven  to  be  a  solid  approach  for  addressing 
the  need  of  students  who  do  not  choose  to 
pursue  postsecondary  education. 

I  also  want  to  express  my  special  apprecia- 
tion to  the  House  conferees  for  insisting  on 
the  House  position  regarding  the  formula  split 
of  funds  for  secondary-postsecondary  pro- 
grams. Their  decision  to  give  each  State  the 
option  of  determining  its  own  internal  split  of 
Perkins  funds  will  give  States  the  flexibility  to 
determine  how  Federal  funds  can  best  supple- 
ment their  individual  programs.  This  was  a  po- 
sition supported  by  numerous  community  col- 
lege systems  in  our  country— including  the 
North  Carolina  community  colleges. 

Vocational  education  and  tech  prep  are  vital 
parts  of  our  educational  system  and  need  our 
ongoing  support.  I  urge  my  colleagues  to  con- 
tinue this  investment  in  this  country's  human 
capital  and  join  me  in  supporting  H.R.  7. 

Mr.  CRAIG.  Mr.  Speaker.  I  have  long  tjeen  a 
strong  supporter  of  vocational  education,  and 
I  am  supportive  of  the  Cart  D.  Perkins  Act  and 
vocational  education  programs  in  general.  I 
fctelelve  that  the  Committee  on  Education  and 
Labor  and  the  House  conferees  have  worked 
very  diligently  in  their  consideratkjn  of  H.R.  7. 
Last  year.  I  discussed  this  legislation  with 
the  Idaho  director  of  vocational  education,  ttie 
director  of  vocatkjnal  rehabilitation,  the  direc- 
tor and  members  of  the  State  Council,  the 
Idaho  Vocational  Agriculture  Teachers  Asso- 
ciation, the  head  of  agricultural  and  extension 
education  at  the  University  of  Idaho,  the  Idaho 
Educatron  Association,  and  many,  many 
teachers.  They  all  expressed  varying  degrees 
of  concern  regarding  H.R.  7.  Therefore.  I  dkJ 
not  support  the  original  bill  passed  tiy  the 
House  last  year. 

While  I  remain  concemed  about  the  effects 
of  the  funding  formula  in  the  Perkins  Act.  I  am 
pleased  that  many  of  the  changes  I  support- 
ed, on  behalf  of  my  constituents,  were  made 
in  conference.  Vocatkjnal  education  provkjes 
many  important  programs  for  Idahoans.  The 
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people  involved  with  vocational  education  in 
my  State  have  done  an  excellent  job,  creating 
effective,  worthwhile  programs.  For  these  rea- 
sons, I  do  support  passage  of  the  conference 
report. 

Mr.  POSHARD.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  conference  report  on  H.R.  7,  the 
Carl  D.  Perkins  Vocational  and  Applied  Tech- 
nology Education  Act  Amendments  of  1990. 
The  report  outlines  the  excellent  compromise 
which  my  colleagues  and  I  on  the  conference 
committee  worked  out  with  the  Senate.  I  be- 
lieve it  fully  represents  the  substance  of  the 
House's  positions  on  a  number  of  important 
issues,  and  I  am  convinced  that  the  final  bill 
will  help  us  improve  the  quality  of  job  and 
skill-related  training. 

One  of  the  most  important  aspects  of  this 
bill  is  the  new  emphasis  which  it  places  on  the 
integration  of  both  academic  and  vocational 
skills.  That  goal  will  be  difficult  to  achieve,  but 
is  absolutely  essential  in  today's  increasingly 
technical  and  information-based  working 
world. 

The  bill  also  contains  Congressman  Bill 
Ford's  Tech-Prep  Program  to  coordinate  vo- 
cational programs  offered  in  high  schools  and 
postsecondary  schools.  This  is  a  bold  move 
fonward  and  it  has  generated  a  great  deal  of 
support,  Interest,  and  enthusiasm  in  my  home 
State  of  Illinois.  Our  educators  are  excited 
alxjut  what  they  see  as  a  more  comprehen- 
sive approach  toward  training  today's  students 
for  tomorrow's  work  force. 

I  would  like  to  commend  Chairman  Haw- 
kins for  his  strong  leadership  in  shepherding 
this  bill  through  the  legislative  process.  It  is  an 
excellent  report  and  I  urge  all  of  my  col- 
leagues to  support  its  adoption. 

Mr.  BRENNAN.  Mr.  Speaker,  I  rise  today  in 
support  of  the  Perkins  Vocational  and  Applied 
Technology  Act.  I  fully  support  the  bill's  pur- 
pose, and  although  I  have  concerns  which  I 
have  shared  with  the  conferees  about  certain 
provisions  in  the  reauthorization  bill,  I  am  con- 
fident that  this  legislation  will  t>e  implemented 
and  adjusted  to  serve  the  academic,  vocatiori- 
al,  and  technology  needs  of  today's  genera- 
tions and  tomorrow's  society. 

We  are  approaching  a  world  where  educa- 
tion and  employment  skills  are  synonymous 
with  economic  independence  and  the  ability  to 
survive  in  a  competitive  society.  As  a  nation, 
we  are  only  as  strong  as  our  weakest  link.  A 
lack  of  academic  and  skill  development  op- 
portunities is  a  clear  indication  of  the  pres- 
ence of  a  weak  link. 

This  bill  targets  assistance  to  those  most  in 
need  of  vacation  and  education  services.  Indi- 
viduals with  low  incomes,  disabilities,  or  limit- 
ed English  proficiency  will  benefit  from  the 
act.  Dislocated  workers,  displaced  homemak- 
ers,  pregnant  women  and  teenagers,  youth  of- 
fenders, and  men  and  women  strtvir>g  to  enter 
nontraditional  jobs  will  benefit.  And  of  course, 
we  all  benefit  from  a  more  fully  educated  and 
employed  society. 

I  congratulate  the  conferees  on  preserving 
the  States'  flexibility  in  determining  how  funds 
should  t>e  distributed  between  secondary, 
postsecondary,  and  adult  education  programs. 
Earlier  proposals  to  require  States  to  direct  65 
to  75  percent  of  Perkins  funds  to  the  second- 
ary level  would  have  forced  my  home  State  of 


Maine  to  completely  reverse  its  State  alloca- 
tions. 

As  States  strive  to  meet  their  particular  edu- 
cation and  employment  needs,  it  is  essential 
to  allow  them  discretion  in  determining  where 
the  greatest  needs  are,  and  It  Is  essential  to 
allow  them  the  flexibility  and  leadership  nec- 
essary to  effectively  and  cost-efficiently  serve 
the  intended  beneficiaries  of  Perkins'  pro- 
grams. I  remain  concerned  about  the  limited 
resources  many  States  are  facing  and  their 
ability  to  effectively  implement  quality  voca- 
tional programs  for  special  populations  in  light 
of  budget  deficits.  However,  I  do  believe  the 
conference  report  is  a  step  toward  recognizing 
the  need  for  State-level  flexibility  and  leader- 
ship in  the  education  and  job  training  arenas, 
and  I  tielieve  it  is  a  positive  change  for  voca- 
tional education  in  the  United  States. 

Once  again,  I  urge  my  colleagues  to  join  me 
in  support  of  the  Cari  D.  Perkins  Vocational 
and  Applied  Technology  Amendments  of 
1990.  I  also  ask  that  we  continue  to  work  to 
coordinate  the  academic,  vocational,  and  em- 
ployment training  programs  available  to  needy 
Individuals  in  our  Nation,  and  to  ensure  these 
programs  are  producing  competent,  educated, 
and  employable  Individuals  who  will  be  able  to 
live  meaningful  and  fulfilling  lives  within  our 
communities. 

Mr.  DORGAN  of  North  Dakota.  Mr.Speaker, 
I  rise  in  support  of  the  conference  report  on 
H.R.  7,  the  Carl  D.  Perkins  Vocational  and  Ap- 
plied Technology  Education  Act.  As  I  do  so,  I, 
wish  to  congratulate  the  chairman  and  ranking' 
member  for  their  leadership  In  shaping  a  bill 
that  responds  to  America's  vocational  educa- 
tion needs  in  the  1990's.  I  also  want  to  thank 
the  gentleman  from  Michigan  [Mr.  Kildee]  and 
the  gentleman  from  Montana  [Mr.  Williams) 
for  their  leadership  and  cooperation  on  the 
Indian  vocational  education  measures  in  the 
bill. 

generating  workfare 

I  am  particulariy  pleased  that  the  Indian 
titles  In  the  bill  address  the  unique  educational 
and  economic  problems  evident  in  Indian 
country.  The  key  need  on  reservations  is  gen- 
erating durable  businesses  and  productive 
jobs. 

Staggering  unemployment  and  the  attend- 
ant poverty  are  the  roots  of  so  many  other 
reservation  maladies,  such  as  the  alarming 
rates  of  alcoholism,  diabetes,  and  child  abuse. 
Even  as  we  tackle  these  as  discrete  problems 
with  sufficient  resources  and  creative  pro- 
grams, we  must  engender  support  for  work- 
fare  and  curb  dependence  on  welfare.  Other- 
wise we  will  only  see  a  further  repetition  of 
the  endless  cycle  of  joblessness,  poverty,  and 
social  problems. 

Creating  jobs,  however,  assumes  that  Indian 
communities  have  developed  a  trained  pool  of 
workers  and  managers.  On  too  many  reserva- 
tk>ns  that  Is  not  now  the  case.  This  bill  re- 
sponds to  that  problem  by  reaffirming  basic 
Indian  programs  and  by  establishing  new  pro- 
grams in  Indian  postsecondary  vocational  edu- 
cation. 

SUPPORTING  INDIAN  POSTSECONDARY  INSTITUTIONS 

The  latter  programs  in  the  bill  reflect  legisla- 
tion which  I  introduced  with  my  colleague,  the 
gentleman  from  New  Mexk:o  [Mr.  Richard- 
son]. I  am  reassured  from  discussions  with 
committee  staff  that  our  focus  on  support  for 


the  United  Tribes  Technical  College,  the 
Crown  Point  Institute,  and  Tribally  Controlled 
Community  Colleges  is  manifested  in  title  III, 
part  H,  and  title  IV. 

It  is  clear  from  the  language  in  title  III,  that 
United  Tribes  and  Crown  Point  will  be  eligible 
to  continue  their  leadership  in  Indian  vocation- 
al education  by  tapping  grants  available  to 
postsecondary  Institutions.  United  Tribes 
Technical  College  in  Bismarck,  ND,  has 
placed  some  80  percent  of  Its  graduates  in 
paying  jobs,  a  remarkable  achievement  given 
reservation  unemployment  rates  of  equal  mag- 
nitude. It's  all  the  more  remarkable  when  you 
consider  that  70  percent  of  United  Tribes' 
graduates  once  received  welfare.  Surely  this 
is  one  needed  route  to  self-sufficiency. 

Indian  tribal  colleges  are  recognized  in  tf>e 
bill,  as  well,  for  their  special  role  in  promoting 
economic  development  on  Indian  reserva- 
tions. The  bill  will  enable  the  colleges  to  im- 
prove their  vocational  educattdi^  programs,  to 
assist  with  economk:  development  planning, 
and  to  train  tribal  leaders,  among  other  tasks. 

The  bill  reinforces  support  for  these  Indian 
postsecondary  institutions  because  it  does  not 
diminish  eligibility  for  other  Federal  programs. 
That's  a  critical  feature  of  this  legislation. 

In  conclusion,  matching  trained  workers  with 
vibrant  enterprises  Is  precisely  the  right  pre- 
scription for  Indian  country  today.  Tribal  lead- 
ers and  tribal  members  alike  have  striven  to 
achieve  that  goal  and  I  am  pleased  that  this 
bill  will  make  It  more  achievable.  It's  also  the 
approach  we  need  to  stop  the  waste  of  tax 
dollars  on  welfare  and  to  ensure  instead  that 
invested  tax  dollars  flow  back  to  the  Treasury. 
These  titles  In  the  bill,  then,  will  not  only  bene- 
fit native  Americans  but  all  Americans. 

Mr.  CONTE.  Mr.  Speaker,  I  rise  In  strong 
support  of  the  conference  report  to  H.R.  7, 
the  Cari  D.  Perkins  Vocational  and  Applied 
Technology  Education  Act. 

I  had  hoped  to  speak  on  behalf  of  this  act 
when  it  was  debated  on  Thursday  morning, 
but  found  myself  at  the  budget  summit  at  An- 
drews Air  Force  Base  working  on  a  measure 
to  resolve  our  fiscal  woes.  As  a  longtime  sup- 
porter of  vocational  education  and  a  person 
who  Is  deeply  concerned  about  the  manner  in 
which  future  workers  are  prepared  I  did  not 
want  to  miss  this  opportunity  to  support  tfie 
reauthorization  of  a  very  important  law. 

As  we  all  know  it  is  very  difficult  to  improve 
a  masterpiece,  but  that  is  what  our  esteemed 
colleagues  on  the  Education  and  Labor  Com- 
mittee have  done.  They  used  Vne  reauthoriza- 
tion process  to  take  a  diamorKl-in-the-rough 
law  and  turn  It  Into  a  jewel  laden  act  that  will 
touch  the  lives  of  countless  students  for  years 
to  come  by  tx)lstering  the  academic  and  voca- 
tional training  available  in  our  public  schools. 

The  new  jewels  that  have  been  added  to 
the  proposed  $1.6  t)illion  voc-ed  crown  are 
noteworthy.  They  irKlude  tfie  new  tech-prep 
program  authorized  at  $200  millk>n,  $10  mil- 
lion for  high  technology  training  grants  for 
business-educatk>n-labor  partnerships,  and  $8 
million  is  for  community  employment  and  light- 
house schools.  It  also  includes  $20  million  for 
new  career  guidance  arxj  counseling  pro- 
grams and  up  to  $100  million  for  supplemen- 
tary assistance  for  economically  dispressed 
areas. 
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In  addition  to  special  programs  some  indi 
vtduals  also  receive  special  services  via  the 
funds  that  have  been  targeted  for  students 
wfK)  are  disabled,  economically  disadvan- 
taged, do  not  speak  English  very  well,  and 
workers  in  nontraditionally  occupatkjns. 

These  gems  are  but  of  few  of  the  temfic 
programs  in  H.R.  7,  an  act  that  addresses  a 
major  weakness  in  our  educational  system, 
ttie  needs  of  students  who  are  not  headed  to 
college.  The  act  does  not  mandate  how  much 
money  the  States  should  use  on  either  sec- 
ondary or  postsecondary  programs  but  does 
designate  25  percent  of  the  funds  via  formula 
for  State  programs  with  the  rest  going  to  the 
basic  vocational  education  grants. 

By  all  measures  the  act  is  a  masterpiece.  It 
has  the  support  of  the  administration,  the  vo- 
cational education  community,  the  Senate  and 
now  the  House.  I  salute  the  conferees  for  a 
job  well  done  and  all  my  colleagues  who  sup- 
ported H.R.  7. 

I  also  want  to  take  this  opportunity  to  thank 
Chairman  Hawkins  for  the  leadership  he  has 
provkled  on  this  and  other  education  issues 
over  the  years  and  to  say  that  his  presence  in 
this  Chamber  will  be  missed  when  we  recon- 
vene next  session. 

Mr.  PENNY.  Mr.  Speaker,  I  rise  in  support 
of  the  conference  report  on  H.R.  7,  the  reau- 
thorization of  the  Carl  Perkins  vocational  edu- 
catron  programs  and  commend  the  able  lead- 
ership of  Chairman  Gus  Hawkins  and  Bill 
GCXJOUNG  for  their  good  work  on  this  impor- 
tant measure. 

Important  to  Minnesota  was  whether  to 
target  vocational  funds  to  secondary  or  post- 
secondary  students.  The  conference  report 
provkJes  that  the  States  will  continue  to 
deckje  where  the  money  is  needed,  within  a 
formula.  This  will  insure  continued  flexibility  in 
the  distribution  of  Federal  dollars  to  where 
they  can  accomplish  the  greatest  good.  The 
new  Pertains  Act  also  provides,  for  the  first 
time,  that  funds  could  be  directly  provided  to 
area  vocatk>nal  schools  or  to  the  local  educa- 
tion agencies  servrcing  those  schools. 
Second,  the  new  law  will  require  that  Federal 
funds  serve  four  important  populations:  the 
economically  disadvantaged,  the  disabled,  the 
limited  English  proficient,  and  men  and 
women  seeking  training  in  nontraditional  occu- 
patkjns.  The  report  stipulates  that  funds  at  the 
kx»l  level  be  spent  on  program  improvement, 
servk:es  for  the  targeted  populatuns,  and  the 
integration  of  academk:  and  vocational  educa- 
tran.  "^ 

Third,  the  new  law  will  provide  a  strength- 
ened emphasis  on  guKlance  and  couseling. 
This  means  both  prevocatkjnal  counseling  and 
comprehensive  gukJance  once  a  student  is 
pursuing  a  course  of  study  and  during  the  job 
search.  Finally,  the  new  Perkins  Act  retains 
programs  for  single  parents,  displaced  home- 
makers  and  single  pregnant  women.  The  new 
law  also  provkJes  support  for  the  tech-prep 
concept  linking  secondary  and  postsecondary 
education  with  apprenticeship  training. 

I  urge  nry  colleagues  to  join  me  in  support- 
ing this  vitally  important  educatkin  bill. 

Mr.  HAWKINS.  Madam  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  GOODIilNG.  Madam  Speaker.  I 
yield  back  the  balance  of  my  time. 
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The  SPEAKER  pro  tempore  (Ms. 
Slaughter  of  New  York).  Without  ob- 
jection, the  previous  question  is  or- 
dered on  the  conference  report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  HAWKINS.  Madam  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  the  conference  report  on 
H.R.  7  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


NATIONAL  SERVICE  ACT  OF  1990 
Mr.  BEILENSON.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules.  I 
call  up  House  Resolution  463  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  463 


Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
4330)  to  establish  school-based  and  higher 
education  community  service  programs,  to 
establish  youth  service  programs,  and  for 
other  purposes,  and  the  first  reading  of  the 
bill  shall  be  dispensed  with.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  the  amendments  made  in  order  by  this 
resolution  and  which  shall  not  exceed  one 
hour,  to  be  equally  divided  and  controlled 
by    the    chairman    and    ranking    minority 
member  of  the  Committee  on  Education 
and  Labor,  the  bill  shall  be  considered  for 
amendment  under  the  five-minute  rule.  It 
shall  be  in  order  to  consider  the  amendment 
in  the  nature  of  a  substitute  reconmiended 
by  the  Conmiittee  on  Education  and  Labor 
now  printed  In  the  bill  as  an  original  bill  for 
the  purpose  of  amendment  under  the  five- 
minute  rule,  said  substitute  shall  be  consid- 
ered by  titles  instead  of  by  sections  and 
each  title  shall  be  considered  as  having  been 
read,  and  all  points  of  order  against  said 
substitute  for  failure  to  comply  with  the 
provisions  of  section  303(a)(4)  of  the  Con- 
gressional Budget  Act  of  1974,  as  amended, 
and  with  clause  7  of  rule  XVI  are  hereby 
waived.  At  the  conclusion  of  the  consider- 
ation of  the  bill  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been    adopted,    and    any    Member    may 
demand  a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  sut>stitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one   motion   to   recommit   with   or 
without  instructions. 


The  SPEAKER  pro  tempore  (Mr. 
Hayes  of  Illinois).  The  gentleman 
from  Caltfomia  [Mr.  Beilenson]  is 
recognized  for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  the  customary  30  minutes  for 
purposes  of  debate  only  to  the  gentle- 
man from  Tennessee  [Mr.  Quiixen] 
and  pending  that  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  463 
is  the  rule  providing  for  consideration 
of  H.R.  4330.  the  National  Service  Act 
of  1990.  This  is  an  open  rule,  providing 
for  1  hour  of  general  debate  to  be 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority 
member  of  the  Committee  on  Educa- 
tion and  Labor. 

The  rule  makes  in  order  the  amend- 
ment in  the  nature  of  a  substitute  now 
printed  in  the  bill  as  original  text  for 
purposes  of  amendment,  and  it  pro- 
vides that  the  substitute  shall  be  con- 
sidered by  titles  instead  of  sections, 
with  each  title  considered  as  having 
been  read. 

The  rule  waives  clause  7  of  rule  XVI. 
which  prohibits  nongermane  amend- 
ments, against  the  substitute.  This 
waiver  is  needed  because  the  Educa- 
tion and  Labor  Committee  added  a 
third  title,  the  Good  Samaritan  Pood 
Donation  Act,  which  was  nongermane 
to  the  bill  as  introduced. 

The  rule  also  waives  section 
303(a)(4)  of  the  Congressional  Budget 
Act.  which  prohibits  consideration  of 
new  entitlement  authority  prior  to  the 
adoption  of  the  budget  resolution, 
against  the  substitute.  This  waiver  is 
necessary  because  the  provisions  of 
H.R.  4330  which  permit  the  deferral  or 
partial  cancellation  of  student  loan 
payments  for  certain  volunteers  are 
considered  new  entitlement  authority. 
The  cost  of  those  provisions  is  mini- 
mal, only  $500,000  annually.  Since 
H.R.  4330  is  an  authorization  bill,  all 
of  its  other  provisions  are  subject  to 
appropriations. 

Finally,  the  rule  provides  for  one 
motion  to  recommit,  with  or  without 
instructions. 

Mr.  Speaker,  H.R.  4330,  the  biU  for 
which  the  Rules  Committee  has  rec- 
ommended this  rule,  would  expand 
and  improve  opportimities  for  civilian 
service,  particularly  for  young  Ameri- 
cans. Such  opportunities  are  extreme- 
ly important  both  for  the  people  who 
will  benefit  from  volunteer  services 
and  for  the  volunteers  themselves.  At 
a  time  when  there  are  so  many  unmet 
needs  in  society,  and  when  it  is  obvious 
that  we  are  not  doing  enough  to  foster 
in  young  Americans  an  ethic  of  com- 
mimity  service  and  commitment  to 
others,  this  legislation  is  urgently 
needed. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  463,  so  that  the 
House  can  proceed  to  consideration  of 
H.R.  4330. 


UMI 
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Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  use. 

Mr.  Speaker,  the  able  gentleman 
from  California  [Mr.  Beilenson]  has 
explained  the  provisions  of  the  rule, 
and  I  will  not  repeat  those  provisions. 
Mr.  Speaker,  I  would  like  also  to  com- 
mend the  ranking  Republican  member 
of  the  Education  and  Labor  Commit- 
tee, the  gentleman  from  Pennsylvania 
[Mr.  GooDLiNG]  and  the  chairman,  the 
gentleman  from  California  [Mr.  Haw- 
kins] for  the  fine  job  they  have  done 
in  putting  this  legislation  together  and 
bringing  it  to  the  floor  of  the  House. 

We  are  going  to  miss  the  gentleman 
from  California  [Mr.  Hawkins].  In  his 
last  days  in  the  House  since  he  has  an- 
nounced his  retirement,  I  want  to  tell 
the  Members  how  much  I  have  en- 
joyed working  with  the  gentleman.  He 
certainly  is  a  true  gentleman  in  the 
best  sense  of  the  word.  He  has  earned 
the  respect  of  the  Members  of  this 
body  and  his  service  has  been  notewor- 
thy throughout  this  Nation  of  ours.  I 
salute  the  gentleman  from  California 
especially  for  his  dedication  and  his 
loyalty  to  the  betterment  of  education 
and  of  labor. 

This  bill  is  one  that  the  gentleman 
appeared  on  before  the  Rules  Commit- 
tee. There  was  no  controversy  at  that 
time. 

Mr.  Speaker,  I  support  the  rule  and 
ask  for  a  yes  vote  on  the  rule  so  that 
we  can  get  down  to  the  business  of  dis- 
cussing the  measure  as  a  whole.  If 
there  is  controversy  on  it,  the  Mem- 
bers of  the  body  will  have  an  opportu- 
nity to  discuss  the  issues  involved 
under  this  open  rule. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Illinois  [Mr.  Porter]. 

Mr.  PORTER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  this  bill  obviously  con- 
cerns volunteers.  It  depends  upon  vol- 
unteers and  their  willingness  to  come 
forward  and  to  offer  their  services  in 
many  different  areas  and  in  many  dif- 
ferent ways.  That  willingness  depends 
increasingly  in  America,  upon  their 
perception  of  what  it  is  they  are  un- 
dertaking, and  I  refer,  Mr.  Speaker,  to 
liability  concerns. 

Unfortunately,  increasingly  in  our 
country  people  worry  that  if  they  are 
going  to  volunteer— either  in  a  direct 
service  capacity  or  to  serve  on  the 
board  of  an  organization— that  some- 
how they  may  end  up  in  a  court  of  law 
defending  their  assets,  their  homes, 
their  farms,  against  a  lawsuit.  This 
has  been  documented  in  study  after 
study  taken  across  this  country,  and 
the  chilling  effect— the  worry  about 
ending  up  as  a  defendant  in  a  court  of 
law,  at  risk— is  preventing  many 
people  who  would  otherwise  be  willing 
to  come  forward,  from  coming  forward 
and  offering  their  services. 


Organizations  like  the  Red  Cross, 
the  Boy  Scouts  and  Girl  Scouts,  the 
PTA,  the  AAUW,  and  hundreds  of 
others  like  them,  have  found,  very  in- 
creasingly, great  difficulty  in  getting 
volunteers  to  come  forward  and  offer 
the  services  needed  to  make  their  pro- 
grams succeed. 

Mr.  Speaker,  3  years  ago  I  offered  to 
the  Congress  H.R.  911,  a  bill  that 
would  encourage  States  to  amend 
State  law— because  this  is  essentially, 
primarily  a  matter  of  State  law— to  en- 
courage State  laws  to  be  amended  to 
give  volunteers  the  immimity  that 
they  ought  to  have  in  order  to  encour- 
age people  to  keep  coming  forward.  In 
other  words,  people  who  are  willing  to 
volunteer  their  time  and  give  their  ef- 
forts to  organizations  that  help  others 
ought  to  be  able  to  do  so  without 
ending  up  in  a  court  of  law  as  a  de- 
fendant. Their  organization  ought  to 
be  the  one  that  ends  up  as  the  defend- 
ant if  somebody  is  injured  or  hurt  as  a 
result  of  their  activities  within  the 
scope  of  their  volunteer  duties.  The 
organization  ought  to  end  up  as  the 
defendant,  not  the  individual.  The  in- 
dividuals ought  to  be  given  immunity 
where  they  are  acting  within  the  scope 
of  their  volunteer  duties  and  not  in  a 
willful  or  wanton  manner.  The  organi- 
zation should  be  made  to  be  the  de- 
fendant if  any  problem  occurs.  That 
was  the  essence  of  H.R.  911. 

I  might  say,  Mr.  Speaker,  that  254 
Members  of  the  House  signed  on  as  co- 
sponsors  to  that  legislation  in  the  last 
Congress.  Unfortunately,  the  commit- 
tee of  jurisdiction  did  not  even  give  it 
a  hearing. 

In  this  Congress,  the  legislation  has 
been  reintroduced  as  H.R.  911.  It  has 
over  half  the  House  as  cosponsors.  It 
has,  in  this  Congress,  not  received  a 
hearing,  either. 

Mr.  Speaker,  this  is  essential  legisla- 
tion to  getting  people  to  come  forward 
and  Volunteer.  Two  hundred  fifty  na- 
tional organizations  of  the  type  I  have 
just  described  ascribe  to  this  legisla- 
tion and  support  it  and  believe  it  is 
necessary  to  keep  volunteerism  alive  in 
our  country. 

I  would  like  to  offer,  and  I  hope  to 
offer,  the  essence  of  this  volunteer 
protection  legislation  as  applied  to  the 
bill  that  we  will  consider  under  this 
rule.  What  it  would  do  would,  in  re- 
spect to  one  of  these  programs,  is 
make  the  organizations  liable,  but  give 
direct  service  volunteers  and  board 
members  a  clear  conscience,  that  they 
can  come  forward  without  any  prob- 
lem that  will  find  them  in  court, 
unless  they  are  acting  outside  the 
scope  of  their  volunteer  mandate  or 
acting  in  a  willful  and  wanton  manner. 

I  would  hope  that  the  Members  who 
are  cosponsors  would  be  alerted  to  the 
essentiality  of  this  amendment.  I 
would  hope  that  others  who  may  not 
be  familiar  with  it  would  consider  that 
liability   concerns  are   increasingly   a 


problem  in  our  country.  They  are  af- 
fecting many,  many  areas  of  American 
life— from  the  production  of  American 
products  and  their  competitiveness 
overseas,  to  how  our  doctors  and  other 
health  care  providers  treat  patienjts— 
and  what  a  waste  it  is  for  so  much  de- 
fensive medicine  to  be  practiced  in  this 
country  when  those  resources  could  be 
put  forward  to  help  people— to  as 
simple  a  case  as  whether  an  individual 
will  come  forward  and  volunteer  for 
something  that  needs  to  be  done  for 
others  who  are  perhaps  less  fortunate 
than  they. 

I  would  hope  that  the  Members 
would  be  alerted  to  the  need  for  this 
kind  of  approach  to  be  applied  to  this 
legislation,  and  I  hope  to  offer  that 
amendment  when  we  consider  the  bill. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  one  of  the  reasons  why 
we  are  going  to  have  this  bill  on  the 
floor  today  is  because  we  are  seeking 
to  have  legislation  brought  to  the 
floor  that  would  not  interfere  with 
what  is  happening  out  at  Andrews  Air 
Force  Base  in  the  budget  summit. 
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The  DOD  bill  had  to  be  pulled  off 
the  floor  because  they  could  not  pro- 
ceed until  they  got  firm  figures  from 
the  people  who  are  engaged  in  the 
budget  summit. 

The  people  engaged  in  the  budget 
summit  have  a  real  problem.  They  are 
trying  to  find  ways  to  save  enough 
money  to  get  this  Nation's  economic 
situation  back  in  order.  One  of  the 
things  where  they  are  trying  to  find 
money  is  in  the  entitlement  programs. 

What  does  this  rule  do?  Well,  this 
rule  brings  the  waiver  of  entitlements 
so  that  we  can  create  a  brandnew  enti- 
tlement while  they  are  out  wrestling 
with  exactly  that  problem  at  Andrews. 

That  does  not  make  any  sense.  What 
in  the  world  are  we  doing  here?  We 
are  struggling  to  try  to  find  ways  to 
save  money,  and  this  bill  would  au- 
thorize $212  million  of  spending  for 
brandnev^programs,  including  new  en- 
titlement Tiuthority. 

It  just  makes  no  sense  at  all.  We 
ought  to  turn  down  the  rule,  based 
upon  the  fact  that  it  has  that  waiver 
in  it.  We  ought  to  be  very  cautious  of 
this  bill.  This  bill  is  not  a  noncontro- 
versial  bill. 

The  administration  has  a  strong  veto 
message  on  this  bill.  I  will  read  to  you 
from  it.  It  says:  "The  administration 
strongly  opposes  H.R.  4330  because  it 
is  incompatible  with  the  President's 
concept  of  voluntary  service.  If  H.R. 
4330  were  presented  to  the  President 
in  its  current  form,  his  senior  advisors 
would  recommend  a  veto."  They  then 


24222 


go  on  to  point  out  about  five  different 
places  where  this  bill  has  major  prob- 
lems and  ought  to  give  us  real  concern 
about  its  passage. 

So  I  would  suggest  to  the  House  and 
I  would  advise  the  House  that  this  is  a 
bill  that,  in  its  current  form,  will  be 
vetoed.  It  is  a  bill  that  creates  brand- 
new  entitlement  authority.  It  is  a  bill 
that  creates  $212  million  in  brand-new 
spending.  It  is  a  bill  which  gets  in  the 
way  of  all  of  what  we  have  believed 
about  voluntarism  in  America  that  is 
locally  based.  It  is  a  bill  that  has 
major  problems. 

I  would  ask  the  House  to  reject  the 
rule  and  to  reject  the  bill. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  yes,  there  is  some  op- 
position to  the  bill.  As  the  gentleman 
would  say  closing,  the  administration 
at  the  moment  is  not  in  favor  of  the 
bill.  Some  of  those  problems  can  be 
worked  out  in  the  inunediate  future.  I 
would  ask  Members,  however,  not  to 
be  concerned  about  the  waiver  nor  to 
be  frightened  away  by  the  statements 
of  our  friend,  the  gentleman  from 
Pennsylvania.  As  this  gentleman 
stated  earlier,  the  waiver  is  necessary 
because  the  provisions  permit  the  de- 
ferral of  partial  cancellation  of  stu- 
dent loan  payments  for  certain  volun- 
teers. That  is  considered  new  entitle- 
ment authority.  That  in  fact  is  true,  it 
is  a  new  entitlement  authority.  But 
the  cost,  as  the  gentleman  has  told  the 
Members  earlier,  is  minimal. 

The  gentleman  said  earlier,  $500,000 
annually.  In  fact,  CBO  [Congressional 
Budget  Office],  says  it  is  less  than 
$500,000  per  year.  That  is  a  very  small 
amount  of  money.  The  gentleman 
would  suggest  to  Members  that  that  is 
not  an  adequate  reason  for  turning 
down  the  rule. 

It  is  an  open  rule.  All  of  these  mat- 
ters will  be  before  the  Members  later 
today,  this  afternoon,  and  this  gentle- 
man urges  peoples  support  of  the 
rule. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time,  and  I  move  the  previ- 
ous question  on  the  resolution. 
The  previous  question  was  ordered. 
The  SPEAKER  pro  tempore  (Mr. 
Hayes  of  Illinois).  The  question  is  on 
the  resolution. 

The  question  was  taken,  and  on  a  di- 
vision   (demanded    by    Mr.    Walker) 
there  were— ayes  7.  noes  3. 
So  the  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  463  and  rule 
XXIII.  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  4330. 
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IN  THE  COBOilTTEE  OF  THB  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  4330)  to  establish  school-based 
and  higher  education  community  serv- 
ice programs,  to  establish  youth  serv- 
ice programs,  and  for  other  purposes, 
with  Mr.  Obey  in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
California  [Mr.  Hawkins]  will  be  rec- 
ognized for  30  minutes,  and  the  gentle- 
man from  Pennsylvania  [Mr.  Good- 
LiNG]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Hawkins]. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  national  service 
means  Americans  giving  their  time 
and  effort  to  enhance  the  national 
good. 

This  bill  is  intended  to  promote  na- 
tional service  by  incorporating  service 
learning  into  elementary  and  second- 
ary school  curricula,  offering  incen- 
tives to  colleges  and  universities  and 
college  students  to  do  service,  especial- 
ly in  our  Nation's  schools,  and  creating 
American  Conservation  and  Youth 
Service  Corps  to  enable  youth  to  carry 
out  a  variety  of  projects  addressing 
unmet  environmental  and  social  needs. 
H.R.  4330  gives  Americans,  particular- 
ly disadvantaged  youth  the  opportuni- 
ty to  serve  their  communities,  their 
country,  and  themselves. 

This  bill,  which  reflects  the  contri- 
butions of  many  members  on  and  off 
the  Education  and  Labor  Committee, 
is    intended    to    build    upon    existing 
worthwhile  community  service  efforts 
and  enhance  their  potential  for  ad- 
dressing unmet  social  needs.  H.R.  4330 
responds  to  the  same  concerns  that 
the  President  noted  when  he  proposed 
his  points  of  light  initiative  in  his  in- 
augural  address.   This   bill   is   an   at- 
tempt to  make  the  concept  of  service 
more  central  to  American's  life  and 
work. 
I  want  to  make  several  points: 
First,  according  to  the  organization 
Independent  Sector,  less  than  half  of 
Americans  are  active  volunteers.  The 
typical  volunteer  is  a  white  female  be- 
tween 35  to  44.  married  with  no  chil- 
dren and  employed  with  an  income  of 
between  $20,000  and  $40,000.  This  leg- 
islation targets  the  young,  the  poor, 
and    others    presently    not    asked    to 
serve.  Further,  it  promotes  opportuni- 
ties for  senior  citizens  through  a  blend 
of  new  and  existing  programs. 

Second,  it  does  not  create  cumber- 
some    bureaucratic     structures     but 


rather    uses 
systems. 

Third,  this  bill  is  fiscally  responsible. 
For  less  than  $200  million,  it  will  gen- 
erate hundreds  of  thousands  of  hours 
of  community  service. 

Fourth,  this  bill  is  intended  to 
expose  more  people  to  community 
service.  It  emphasizes  exposing  youth 
to  these  opportunities  because  studies 
show  that  young  people  who  have 
served  continue  to  do  so  throughout 
their  adult  lives. 

Fifth,  service  learning  also  appears 
to  be  an  effective  technique  in  keeping 
students  involved  with  school.  It  is 
consistent  with  the  Congress'  focus  on 
programs  to  fight  school  dropouts. 

Finally,  this  bill  is  faithful  to  a  set 
of    principles    which    emerged    from 
hearings  conducted  by  the  Education 
and  Labor  Committee.  First,  it  cate- 
gorically rejects  any  linkage  between 
service   and   student   financial   assist- 
ance. Second,  it  contains  adequate  and 
realistic  protections  regarding  job  dis- 
placement. Third,  the  programs  au- 
thorized include  appropriate  compen- 
satory   education    and    job    training, 
where  necessary.  Finally,  it  recognizes 
the  large  number  of  service  efforts  un- 
derway  in   virtually   every  American 
community  and  therefore  intends  to 
build  upon,  not  smother,  these  efforts. 
Similar  legislation  passed  the  Senate 
overwhelmingly  with  strong  bipartisan 
support.  I  urge  Members  to  pass  this 
bill  so  that  we  can  go  to  conference  to 
produce  a  bill  that  achieves  the  widely 
shared  goal  of  enhancing  civic  minded- 
ness  and  good  citizenship  at  a  time 
when    many    Americans,    particularly 
youth,  are  alienated  from  the  system. 
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Mr.  GOODLING.  Mr.  Chairman.  I 

may  con- 


yield  myself  such  time  as  I 
sume. 

Mr.  Chairman.  I  wish  the  honey- 
moon and  the  love-in  that  we  had  on 
the  previous  bill  could  continue  on 
this  bill.  Unfortunately,  it  will  not. 

I  am  pleased  that  the  Committee  on 
Rules  gave  us  an  open  rule.  The  only 
problem  is  that  I,  as  the  ranking 
member,  only  found  out  that  the  bill 
was  coming  to  the  floor  at  9:15  this 
morning,  meaning  other  members  of 
the  committee  found  it  out  even  later 
It  is  pretty  difficult  to  get  amend- 
ments prepared  and  ready  as  well  as 
change  schedules  in  order  to  present 
them.  So.  the  open  rule,  unfortunate- 
ly, does  not  help  us  to  clean  up  the 
bill.  I  am  pleased,  however,  that  they 
did  give  us  that  opportunity. 

Mr.  Chairman,  there  has  been  con- 
siderable interest  in  this  issue.  Dozens 
of  bills  have  been  Introduced  in  this 
Congress,  the  President  addressed  it  in 
his  State  of  the  Union  Message,  and 
the  Committee  on  Education  and 
Labor  has  held  over  five  full  commit- 
tee hearings  on  the  issue. 
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The  bill  before  us  provides  grants  to 
colleges,  elementary  and  secondary 
schools,  and  State  and  local  conserva- 
tion cori>s  to  establish  or  expand  com- 
munity service  programs.  The  major 
focus  of  these  programs  is  our  youth, 
but  it  also  provides  for  the  participa- 
tion of  senior  citizens. 

Mr.  Chairman,  I  have  some  concerns 
about  the  bill,  and  the  administration 
has  indicated  its  opposition  to  the  bill, 
and  I  probably  should  read  that  oppo- 
sition into  the  Record  at  this  particu- 
lar time. 

The  President  strongly  supports  the 
concept  of  community  service.  He  has 
challenged  all  individuals  and  institu- 
tions to  make  service  central  to  their 
lives  and  work. 

The  administration,  however, 
strongly  opposes  H.R.  4330  because  it 
is  incompatible  with  the  President's 
concept  of  voluntary  service.  If  H.R. 
4330  were  presented  to  the  President 
in  its  current  form,  his  senior  advisers 
would  recommend  a  veto. 

H.R.  4330  would:  Provide  urmeces- 
sary  financial  incentives  for  service.  It 
includes  unjustified  determent  and 
cancellation  of  certain  student  loan 
payments  for  full-time  professional 
staff  in  drug  counseling,  prevention 
and  treatment  programs,  sind  full-time 
volunteers.  These  costly  provisions 
extend  the  concept  of  volunteer  far 
beyond  reasonable  bounds.  Attempt  to 
direct  community  service  efforts  from 
the  Federal  level  rather  than  from  the 
community.  Emphasize  short-term  vol- 
unteer participation  and  financial  re- 
wards, concepts  inconsistent  with  a 
substained  commitment  to  volunta- 
rism. The  reward  for  voluntary  service 
should  never  be  seen  £is  financial. 

Mr.  Chairman,  there  are  other  rea- 
sons why  he  would  veto  the  legisla- 
tion. Hopefully  we  will  have  an 
amendment  or  two  that  will  clean  it 
up  so  that  it  perhaps  will  not  be  as  ob- 
jectionable to  the  President  or  to 
many  of  us. 

I  have  some  concerns  about  the  bill, 
as  I  indicated.  First,  the  inclusion  of 
loan  cancellation  provisions  is  trouble- 
some as  there  is  no  reliable  evidence 
that  it  would  enable  individuals  to 
choose  a  public  service  career  who  oth- 
erwise would  not.  We  also  do  not  know 
what  the  fiscal  impact  of  such  a  provi- 
sion would  be.  First  of  all,  it  is  a  very 
discriminatory  approach  in  my  estima- 
tion. We  are  saying  to  people  who  re- 
ceive Perkins  loans  that  it  is  important 
to  volunteer.  Now  to  those  who  do  not 
receive  Perkins  loans,  I  suppose  it  is 
not  as  important.  The  argtiment  will 
be  made  that  we  know  the  purpose  is 
to  allow  those  people  who  ordinarily 
would  not  be  able  to  afford  to  volun- 
teer to  volunteer.  I  have  a  little  trou- 
ble following  that  line  of  thinking. 
With  respect  to  the  cost  I  would  like 
to  ask  a  question.  Since  the  Perkins 
loan  is  a  revolving  fund  to  the  college 
or  the  university,  if  we  forgive  that 


loan  for  the  student  and  then  the 
money  does  not  come  back  to  the  re- 
volving fund,  do  we  then  say  to  the 
college,  "You  don't  have  a  revolving 
fund,"  or  do  we  ask  for  additional 
money  and  additional  revenue  in  order 
to  continue  the  revolving  fund?  One  or 
the  other  has  to  be  done  because  there 
is  no  way  to  keep  it  going  if  these 
loans  are  canceled. 

I  had  to  laugh  at  CBO's  comments 
on  this  provision  because  they  said  it 
probably  would  only  cost  $500,000  a 
year  when  fully  implemented.  That  is 
because  they  go  on  to  say,  "It  is  avail- 
able only  for  young  persons  with  a 
major  commitment  to  service  and  who 
make  a  major  sacrifice  to  perform  the 
service."  CBO  goes  on  to  say  that  very 
few  young  people  are  willing  to  make 
this  kind  of  sacrifice. 

Again,  I  would  hope  that  before  we 
finish  consideration  of  this  bill  we  can 
offer  the  amendments,  or  at  least  in 
the  conference  report  that  will  make  it 
an  acceptable  bill  to  the  administra- 
tion. Notwithstanding  these  concerns  I 
have,  I  cannot  discount  the  value  of 
community  service,  both  to  the  partici- 
pants and  recipients  of  such  service.  In 
my  State  of  Pennsylvania  they  have  a 
very  active  service  corps,  PennServe, 
and  a  public-private  partnership  called 
the  Pennsylvania  Citizens  Service 
Project.  Each  of  these  programs  could 
be  enhanced  by  this  bill.  However,  we 
must  be  careful  that  we  do  not  dis- 
courage true  voluntarism  by  offering 
financial  guarantees. 

Mr.  Chairman,  I  encourage  my  col- 
leagues to  listen  carefully  to  the 
debate  on  the  bill,  and  the  issues 
raised  by  this  bill  and  to  the  amend- 
ments that  will  be  offered  today.  I  be- 
lieve that  we  all  can  support  the  con- 
cept of  volunteer  service  and  its  value 
to  our  communities  whether  or  not  we 
believe  that  the  bill  in  this  form  is  the 
appropriate  vehicle  to  encourage  such 
support.  Probably  the  bill  represents  a 
basis  from  which  we  can  develop  a  na- 
tional service  policy,  but  in  its  present 
form  it  does  not  give  us  that  opportu- 
nity. Perhaps  it  would  be  better  dealt 
with  in  amendments  to  JTPA,  and  cer- 
tainly a  part  of  it  should  be  considered 
in  our  higher  education  reauthoriza- 
tion. 

Again,  I  am  pleased  for  the  open 
rule.  I  am  only  sorry  that  we  do  not 
have  time  to  really  make  the  open  rule 
count,  time  to  really  develop  the 
amendments  that  are  needed  in  order 
to  make  this  a  bill  that  will  be  signed 
and  a  bill  that  will  best  serve  volunta- 
rism in  the  United  States. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Neal]. 

Mr.  NEAL  of  Massachusetts.  Mr. 
Chairman.  I  rise  to  express  my  strong 
support  for  H.R.  4330,  the  National 
Service  Act  of  1990.  I  have  been  a 
long-time  supporter  of  this  type  of 
measure  and  am  happy  that  this  meas- 


ure has  been  brought  to  the  floor 
today.  A  large  number  of  people  have 
worked  to  pull  this  bill  together,  from 
Captiol  Hill  to  city  and  town  halls  and 
in  thousands  of  schools  and  volunteer 
service  organizations.  I  want  to  par- 
ticularly thank  Chairman  Hawkins, 
Congressman  Ford,  Senator  Kenitedy, 
and  all  the  sponsors  of  this  measure 
for  their  efforts  in  behalf  of  volunteer 
programs.  This  is  a  good,  solid  meas- 
ure and  it  will  provide  volunteer  op- 
portimities  for  thousands  of  students 
across  this  country. 

As  mayor  of  the  city  of  Springfield, 
MA  for  5  years  I  had  the  opportunity 
to  help  establish  a  community  service 
learning  program  in  that  city.  It  has 
been  a  tremendous  success.  This  pro- 
gram has  become  a  catalyst  for  a  re- 
newed spirit  of  volimteerism  in  my 
home  city  and  I  believe  a  national  pro- 
gram will  do  the  same  for  America. 
Thfc  bill  provides  the  seed  money  for  a 
school-  and  college  based  comunity 
service  program.  If  the  Springfield  ex- 
perience is  repeated  nationwide,  the 
schools  will  benefit,  the  communities 
will  benefit  and— most  importantly— 
the  students  will  benefit. 

Just  today  I  received  some  com- 
ments on  the  Springfield  community 
service  learning  program  from  Carol 
Kinsley,  who  is  the  director  of  the  pro- 
gram. She  has  put  together  reports 
from  the  teachers  and  principals  who 
make  it  work  in  Springfield.  For  the 
past  3  years,  hundreds  of  Springfield 
students  have  gotten  involved  in  vari- 
ous volunteer  program  through  this 
program.  I  would  like  to  quote  from 
remarks  prepared  by  Carolyn  Price, 
who  is  the  principal  of  Lincoln 
School— kindergarten  through  fourth 
grade— in  Springfield.  She  writes,  "our 
test  scores  are  higher.  I  would  like  to 
think  that  as  community  service  be- 
comes a  part  of  school  restructuring, 
C-S-L  is  one  more  component  that 
adds  to  the  success  of  the  child.  C-S-L 
builds  more  successful  *  *  *."  That 
kind  of  praise  is  common  for  the 
Springfield  school  volunteer  program. 
Over  and  over,  the  teachers  say  that  a 
school-based  volunteer  program  helps 
students  learn  to  care  for  themselves 
and  for  others.  Voluntarism  is  a  great 
learning  experience,  it  is  a  great  life 
experience. 

Mr.  Chairman,  the  other  major  ben- 
efit from  a  national  service  program  is, 
of  course,  the  work  provided  by  the 
volunteers.  In  Springfield,  many 
people  and  institutions  have  been  en- 
hanced by  student  volunteers.  The  el- 
derly in  nursing  homes,  in  particular, 
have  greatly  enjoyed  entertainment 
and  reading  programs  that  student 
volunteers  have  provided.  Handi- 
capped citizens  and  patients  at  area 
hospitals  have  also  had  their  lives 
brightened  by  volunteers  providing 
services. 


24224 


It  is  my  belief  that  good  citizenship 
can,  and  should,  be  taught  in  our 
schools.  The  success  of  the  Springfield 
program  backs  up  that  belief.  Practi- 
cal volunteer  work,  combined  with 
course  work,  provides  a  much  more  re- 
alistic look  at  the  world  and  better 
prepares  students  for  adult  life.  Our 
young  people  are  our  greatest  resource 
and  a  community  service  learning  pro- 
gram improves  both  the  students  and 
the  community. 

This  bill  provides  funds  for  grants  to 
the  States  for  them  to  implement 
school-based  service  learning  pro- 
grams. At  least  80  percent  of  the  funds 
will  be  passed  through  to  the  local- 
ities. Additional  funds  are  provided  for 
grants  to  institutions  of  higher  learn- 
ing to  establish  similar  programs  for 
college  students.  This  is  a  much 
needed  plan  that  will  repay  this 
modest  cost  a  100  times  over.  The  Na- 
tional Service  Act  will  benefit  every 
community  in  this  country  and  I  urge 
all  of  my  colleagues  to  vote  for  this 
measure. 


CONGRESSIONAL  RECORD— HOUSE 


D  1240 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Wisconsin  [Mr. 
Gunderson]. 

Mr.  GUNDERSON.  Mr.  Chairman, 
this  is  not  much  fun.  I  do  not  itnow  of 
anybody  in  this  Congress  who  does  not 
believe  in  voluntarism.  I  do  not  know 
of  anybody  in  this  Congress  who  did 
not  get  here  without  one  heck  of  a  lot 
of  volunteers  in  our  campaigns  and  in 
our  political  activities.  And  now  we  are 
here  debating  not  the  goal  of  volunta- 
rism, because  I  believe  everybody  in 
America  that  I  know  of  believes  in  the 
merits  and  the  worthiness  of  volunta- 
rism, but  what  we  are  debating  today 
is  apparently  a  major  philosophical 
gulf  between  those  who  believe  the 
only  way  we  can  have  voluntarism  is 
to  pay  for  it  and  have  Government  set 
it  up  and  those  who  think  it  can  come 
from  the  hearts  and  the  minds  of 
people  in  the  communities  and  schools 
and  churches  and  families  and  clubs 
and  organizations  of  America. 

I  thought  probably  it  would  be  help- 
ful as  we  begin  this  debate  to  call  on 
our  good  friends  who  make  up  the  dic- 
tionary—this is  Webster's— and  so  I 
looked  up  "volunteer."  It  says  that  a 
volunteer  is  one  who  enters  into  or 
offers  for  a  service  of  his  own  free 
will— that  is  not  through  government 
organization,  not  through  incentives, 
not  through  compensation,  not 
through  grants  to  local  governmental 
agencies  or  anything  of  the  sort;  it  is 
doing  it  on  their  own  because  they 
know  it  is  right  and  they  know  it  is 
good. 

The  fact  is,  Mr.  Chairman,  that  we 
are  meeting  here  and  talking  about 
setting  up  a  new  Government  pro- 
gram, a  new  Goverrmient  authoriza- 
tion, at  the  very  time  that  the  leader- 


ship of  this  Congress  and  the  adminis- 
tration is  meeting  at  Andrews  trying 
to  figure  out  how  we  are  ever  going  to 
bring  the  deficit  down. 

We  ask,  who  is  the  problem?  We  are 
the  problem.  We  are  the  problem 
when  we  say  the  only  way  we  can  get 
voluntarism  in  America  is  to  pass  an 
act  and  set  up  a  bureaucracy  and  set 
up  all  kinds  of  grants  and  programs 
through  different  departments. 

We  just  finished  passing  the  confer- 
ence report  on  vocational  education. 
Do  you  know  what?  Every  Member  on 
both  sides  of  the  aisle  stood  up  and 
talked  about  how  good  that  bill  was. 
Yet  today  we  fund  56  percent  of  the 
authorization  for  vocational  education 
because  we  do  not  have  any  more 
money.  Today  we  fund  50  percent  of 
the  authorization  for  chapter  1  to  dis- 
advantaged children  because  we  do  not 
have  any  more  money. 

Today,  for  every  poor  college  stu- 
dent in  this  country  who  is  eligible  for 
a  Pell  grant,  they  are  authorized 
under  Federal  law  to  get  $2,900  a  year, 
and  we  give  them  only  $2,200.  That  is 
$700  less  than  the  authorization,  be- 
cause we  do  not  have  any  money. 

Let  us  talk  about  Head  Start.  Today 
in  Head  Start  we  have  an  authoriza- 
tion or  a  need  for  approximately  $8 
billion.  We  provide  $1.4  billion. 
Twenty  percent  of  the  projected  need 
for  Head  Start  is  all  we  can  provide. 
Why?  Because  we  do  not  have  any 
money. 

We  have  the  Job  Training  Partner- 
ship Act  which  we  are  going  to  modify 
yet  in  this  session  in  a  program  that 
looks  upon  the  committee  chairman, 
the  gentleman  from  California  [Mr. 
Hawkins],  for  his  leadership  in  creat- 
ing that  program.  But  do  you  know 
what?  We  only  fund  5  percent  because 
we  do  not  have  any  money. 

Then  we  look  at  education  for  the 
handicapped.  We  at  the  Federal  level 
said  we  are  going  to  provide  40  percent 
of  the  cost  of  education  for  every 
handicapped  child  in  America.  We 
only  provide  7  percent  of  the  cost.  Do 
you  know  why?  Because  we  do  not 
have  any  more  money. 

But  here  we  are  today  in  the  midst 
of  deficit  reduction  saying.  "Let's  pass 
a  new  bill,  let's  set  up  a  new  authoriza- 
tion. It  doesn't  cost  much." 

But  not  this  year.  Is  there  any 
Member  in  this  Chamber  who  thinks 
that  if  we  pass  this  bill  to  pay  for  a 
centralized  bureaucracy  for  volunteer- 
ism  in  the  midst  of  the  deficit  reduc- 
tion summit,  we  are  not  going  to  be 
back  here  next  year  expanding  the  au- 
thorization? Come  on.  This  is  not  any 
fun.  I  do  not  like  to  be  against  volun- 
teers. I  am  for  them  as  much  as  any- 
body else.  But  do  we  need  a  Govern- 
ment bureaucracy? 

Mr.  WALKER.  Mr.  Chairman.  wUl 
the  gentleman  yield? 
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Mr.  GUNDERSON.  I  am  happy  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  WALKER.  Mr.  Chairman,  does 
the  gentleman  understand  that  if  we 
take  this  action  today,  that  we  will  be 
able  to  provide  more  volunteers  as  a 
result  of  the  passage  of  this  bill? 
Mr.  GUNDERSON.  I  would  hope  so. 
Mr.  WALKER.  That  was  my  under- 
standing when  I  looked  through  the 
conunittee  report  and  saw  the  premise 
of  the  bill.  But  has  the  gentleman 
heard  any  figure  as  to  how  many  addi- 
tional volunteers  we  are  going  to  get 
out  of  it? 

Mr.  GUNDERSON.  Actually  I  have 
read  the  committee  report  pretty 
closely,  and  the  best  I  can  tell  is  that 
there  is  no  projected  figure. 

Mr.  WALKER.  I  wonder,  can  any 
Member  on  the  other  side  tell  us? 
Maybe  the  gentlemam  could  yield  to 
some  Member  on  the  other  side  who 
will  tell  us  how  many  additional  volun- 
teers we  are  going  to  get  for  $212  mil- 
lion. Is  there  any  Member  in  the 
House  who  knows  that  figure? 

Mr.  GUNDERSON.  I  would  be 
happy  to  yield  for  that  purpose. 

Mr.  WALKER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  I  note 
there  is  a  deafening  silence.  We  have 
no  idea,  after  we  spend  $212  million, 
how  many  additional  volunteers  we 
are  going  to  get.  Yet  the  whole 
premise  of  the  bill  is  that  we  are  going 
to  get  additional  volunteers  for  the 
amount  of  money  we  spend.  I  think  it 
is  absolutely  ludicrous  that  we  would 
come  to  the  floor  and  suggest  that  we 
have  this  bill  that  is  going  to  do  all 
these  good  things,  but  we  do  not  have 
any  idea  how  many  additional  volun- 
teers it  is  going  to  produce. 

What  I  do  know  is  that  under  the 
present  system  we  have  been  produc- 
ing more  and  more  volunteerism  every 
year,  that  volunteerism  in  this  country 
has  gone  up  tremendously  during  the 
last  10  years,  and  that  in  communities 
across  this  country  they  have  found 
more  volunteerism,  not  less.  We  are 
about  to  get  in  the  way  of  all  that  by 
adding  a  new  Federal  regulation  and  a 
new  Federal  bureaucracy  over  and 
above  what  is  presently  in  place.  Yet 
nobody  can  tell  us  how  many  volun- 
teers it  is  going  to  produce. 
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It  could  in  fact  reduce  the  number  of 
volunteers,  if  you  put  too  much  of  a 
Federal  overload  on  this. 

Mr.  NEAL  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GUNDERSON.  I  am  happy  to 
yield  to  the  gentleman  from  Massa- 
chusetts. 

Mr.  NEAL  of  Massachusetts.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding.  I  would  cite  the  example  ear- 
lier that  I  offered  of  the  Springfield 
program,    in   which    we   expended   a 
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salary  of  about  $37,000  for  a  director. 
In  the  school  system  alone  we  came  up 
with  probably  10,000  to  15,000  from 
kindergarten  through  the  senior  high 
schools  in  the  city  of  volunteers  that 
participated  broadly  across  the  entire 
community. 

I  would  also  thank  the  gentleman 
from  Wisconsin  [Mr.  Gunderson]  for 
quoting  from  a  dictionary  that  is  pro- 
duced In  my  home  city  as  well. 

Mr.  GUNDERSON.  Mr.  Chairman, 
reclaiming  my  time,  I  appreciate  the 
remarks  of  the  gentleman  from  Massa- 
chusetts [Mr.  Neal].  I  would  ask  the 
gentleman,  did  he  have  any  funds  for 
that  project  he  set  up? 

Mr.  NEAL  of  Massachusetts.  Mr. 
Chairman,  we  used  local  and  State 
money.  But  I  think  it  is  a  wonderful 
model.  Public  money  was  used. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
do.  too.  The  tragedy  of  the  debate  we 
are  going  to  have  this  afternoon  is  it  is 
going  to  come  off  as  some  of  us  being 
against  voluntarism.  For  gosh  sakes.  I 
hope  no  one  in  this  body  is  against  vol- 
untarism. The  question  is  do  we  need  a 
Federal  bureaucracy  and  appropria- 
tion to  get  voluntarism? 

Mr.  Chairman,  I  think  my  friend  the 
gentleman  from  Massachusetts  [Mr. 
Neal]  has  clearly  articulated  we  do 
not.  Springfield  did  it  with  local  funds. 

Mr.  NEAL  of  Massachusetts.  Mr. 
Chairman,  if  the  gentleman  will  yield, 
smd  State  money. 

Mr.  GUNDERSON.  And  State 
money. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GUNDERSON.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  I  just 
want  to  make  one  point,  and  that  is 
that  I  just  did  some  rough  calculations 
here.  In  order  to  fund  the  $212  mil- 
lion, we  are  going  to  have  to  take 
every  dime  of  taxes  of  40,000  Ameri- 
can families  in  order  to  pay  for  the 
cost  of  next  year's  program.  Forty 
thousand  American  families  are  going 
to  have  to  contribute  every  dime  of 
their  taxes,  based  upon  just  the  aver- 
age tax  bill,  in  order  to  fund  this  pro- 
gram. 

Mr.  Chairman,  it  seems  to  me  we 
ought  to  have  some  idea  as  to  how 
many  volunteers  we  are  going  to  get 
for  that  level  of  sacrifice. 

Mr.  GUNDERSON.  Mr.  Chairman, 
reclaiming  my  time,  let  me  go  on.  I 
think  we  are  going  to  believe  that  this 
legislation,  because  it  says  the  Nation- 
al Service  Act,  is  all  committed  to  just 
providing  grants  to  local  governments 
to  set  up  volunteers.  I  would  just  like 
to  call  the  attention  of  Members  in 
the  remaining  time  I  have  to  section 
224  of  this  leglslaiton,  which  deals 
with  the  youth  conservation  and 
Youth  Corps. 

We  can  legitimately  debate  whether 
that  kind  of  corps  is  or  is  not  some- 
thing that  should  be  part  of  this  bill. 


and  whether  you  believe  it  is  or  is  not 
going  to  be  productive  in  the  concept 
of  education  and  training  like  the  Job 
Training  Partnership  Act  and  voca- 
tional education,  and  so  on.  But  I  want 
all  Members  to  understand  what  is  in- 
cluded in  this  bill  in  section  224,  where 
it  says  the  following: 

Assistance  under  this  title  shall  not  be 
suspended  for  failure  to  comply  with  the  ap- 
plicable terms  and  conditions  of  this  title. 

(b)  goes  on. 

Assistance  under  this  title  shall  not  be  ter- 
minated for  failure  to  comply  with  the 
terms  and  conditions  of  this  title. 

Do  Members  know  what  I  just  said? 
I  just  said  that  under  this  act,  under 
the  language  in  front  of  us,  once  a 
grant  is  given,  if  that  local  agency  does 
not  comply,  so  what?  We  cannot  sus- 
pend and  we  cannot  terminate  the  pro- 
gram, unless  we  go  through  a  long  ad- 
ministrative hearing  process. 

If  one  thinks  the  administrator  of  a 
volunteer  program  at  the  Federal  level 
should  have  to  go  through  a  long 
hewing  process  before  they  can  sus- 
pend it  during  the  hearing,  or  termi- 
nate it  for  just  cause,  then  you  begin 
to  realize  that  this  is  not  a  Volunta- 
rism Act,  this  is  not  a  National  Service 
Act,  this  is  the  new  Bureaucracy  Act 
of  1990. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Oklahoma  [Mr.  McCurdy].  who  has 
presented  to  the  body  several  of  the 
bills  that  were  considered  by  the  com- 
mittee, and  whom  I  wish  to  applaud 
for  his  leadership  in  this  particular 
field.  I  think  the  gentleman  inspired 
and  really  moved  us  to  action.  For 
that  we  are  deeply  thankful. 

Mr.  McCURDY.  Mr.  Chairman,  I 
thank  the  chairman,  the  gentleman 
from  California  [Mr.  Hawkins]. 

Mr.  Chairman,  I  am  a  strong  advo- 
cate and  proponent  of  voluntary  na- 
tional service.  I  have  traveled  this 
country,  as  many  have,  and  observed 
the  number  of  programs  in  the  States 
and  conununities.  I  have  been  on  col- 
lege campuses  advocating  national 
service.  I  have  publicly  debated  the 
issues  with  notable  opponents  like 
Milton  Friedman.  I  am  a  strong  sup- 
porter. 

Mr.  Chairman,  I  believe  America 
supports  a  real  national  service  pro- 
gram, and  as  an  advocate  of  this  ap- 
proach, I  wish  I  could  rise  in  strong 
support  of  this  bill. 

Mr.  Chairman,  I  cannot  rise  in 
strong  support.  I  will  vote  for  it  in 
order  for  it  to  go  to  conference,  in 
order  that  we  have  a  possibility  and 
potential  to  include  one  of  the  Senate 
provisions  currently  in  that  legislation 
which  was  advanced  by  Senator  Nitnn 
and  myself  for  a  demonstration  pro- 
gram of  earned  benefits  for  young 
people  who  provide  service  in  return 
for  some  increased  educational  bene- 
fits. 


I  firmly  believe  national  service  can 
be  a  truly  progressive  solution,  a  fresh 
approach,  to  a  nimiber  of  social  prob- 
lems facing  our  Nation  today. 

Voluntary  national  service  promotes 
citizenship.  It  expands  opportunities 
for  Americans  to  secure  educational 
benefits.  Furthermore,  participants 
gain  by  working  to  address  many  of 
the  ills  that  face  this  coimtry  today, 
whether  it  is  illiteracy,  homelessness, 
or  the  problems  that  are  faced  by 
many  urban  areas  and  communities 
across  this  great  country. 

Mr.  Chairman,  I  do  not  disagree 
with  incentives  to  promote  volunta- 
rism. However,  I  believe  that  a  real  na- 
tional service  program  goes  beyond 
this  particular  legislation,  and  I  would 
urge,  respectfully,  the  leadership  of 
this  committee  to  consider  the  demon- 
stration program  contained  in  the 
Senate  bill. 

I  would  love  to  come  back  and  urge 
mf  colleagues  to  support  a  strong  bill 
for  a  new,  fresh  approach  for  national 
service  that  can  stand  the  scrutiny  of 
the  American  people,  that  addresses 
the  concerns  they  have,  and  answers 
the  desire  that  they  have  to  promote 
citizenship,  and  at  the  same  time  in- 
crease opportunities  for  our  young 
people,  and  furthermore,  to  address 
many  of  the  social  ills  that  we  do  not 
have  money  for  in  this  country  today. 

Mr.  Chairman,  we  do  not  at  the  Fed- 
eral level  have  the  money,  but  I  be- 
lieve a  real  national  service  program 
can  put  people  on  the  ground  in  Amer- 
ica to  deal  with  those  issues. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Petri]. 

Mr.  PETRI.  Mr.  Chairman,  I  rise  in 
opposition  to  the  bill.  The  essence  of 
voluntarism  is  that  people  do  it  on 
their  own.  They  don't  have  to  be  told 
to  do  it.  They  don't  have  to  be  encour- 
aged to  do  it.  They  don't  have  to  be 
paid  to  do  it.  They  volunteer  on  their 
own  without  expecting  to  be  compen- 
sated because  they  see  things  that 
need  to  be  done  and  they  want  to  help. 
Thai's  what  voluntarism  means. 

And  people  are  doing  it  all  over 
America  right  now,  as  they  always 
have— young  and  old  alike.  Today's 
youth,  in  particular,  are  no  less  public 
spirited,  I  am  sure,  than  we  were  when 
we  were  younger.  And  when  we  were 
younger,  I'm  sure  thfere  were  a  lot  of 
older  people  who  locked  down  on  us 
and  thought  we  were  self  centered  and 
wanted  to  tell  us  what  to  do  with  our 
lives.  That's  just  the  way  it  always  is. 

There  are  always  some  older  people 
who  think  the  younger  generation  is 
worthless  and  has  to  be  told  what  to 
do.  But  that  doesn't  mean  we  should 
succumb  to  that  temptation  as  a  gov- 
ernment. I  firmly  believe  that  today's 
younger  generation  is  equally  as  capa- 
ble as  its  predecessors  of  making  its 
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own  decisions  about  how  best  to  serve 
our  country. 

Mr.  Chairman,  we  should  defeat  this 
bill  in  the  first  place  because  it  is  un- 
necessary. The  volunteer  spirit  is  alive 
and  well  and  just  does  not  need  gov- 
ernment messing  around  with  it.  But 
we  should  defeat  this  bill  also  because 
it  is  counterproductive.  A  big  new  gov- 
ernment program  will  hurt  volunta- 
rism in  our  country,  not  help  it.  It  will 
divert  effort  and  resources  into  meet- 
ing bureaucratic  standards  and  into  ef- 
forts to  obtain  ever  increasing  levels  of 
Federal  funding. 

But  in  addition,  when  some  so-called 
volunteers  are  paid  to  do  what  others 
have  previously  done  without  compen- 
sation, those  who  are  paid  will  gradu- 
aUy  supplant  the  true  volunteers. 
There  will  be  an  increase  in  the  senti- 
ment that  "I  won't  do  it  unless  I'm 
paid."  The  true  spirit  of  voluntarism 
wiU  decline.  The  effect  will  be  the 
exact  opposite  of  what  is  intended. 

Beyond  that,  this  bill  would  increase 
the  potential  for  waste  of  taxpayers' 
funds  in  the  Federal  student  loan  pro- 
grams. It  provides  various  kinds  of  de- 
ferment and  loan  cancellation  to  vol- 
unteers. But  it  is  non-Federal  entities 
running  volunteer  programs  that  get 
to  decide  who  is  a  volunteer  and  there- 
fore who  qualifies  for  these  benefits. 
This  invites  favoritism  and  abuse. 

The  cost  of  loan  forgiveness  or  de- 
ferment is  entirely  borne  by  the  Fed- 
eral taxpayers  while  the  eligibility  is 
determined  by  the  managers  of  thou- 
sands of  private  organizations,  and  the 
beneficiaries  may  be  their  sons  or 
daughters  or  their  neighbors'  sons  or 
daughters.  In  addition  these  benefits 
are  highly  inequitable,  since  the  value 
varies  greatly  from  person  to  person, 
and  their  tax  status  is  unspecified. 

The  student  loan  provisions  are 
reason  enough  to  reject  this  bill.  They 
invite  abuse,  they  are  unfair,  and  they 
represent  large  payments  for  what  are 
supposed  to  be  volimtary  services.  But 
beyond  that,  the  entire  concept  of  the 
bill  is  wrong.  We  don't  need  it,  and 
government  intrusion  in  this  area  will 
be  harmful.  I  urge  all  my  colleagues  to 
vote  against  the  bill. 
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Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  3V4  minutes  to  the  gentleman 
from  California  [Mr.  Martinez]. 

Mr.  MARTINEZ.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  youth 
service  bill,  H.R.  4330. 

It  has  been  mentioned  here  by  sever- 
al Members  here  that  voluntarism  is 
people  coming  forth  wanting  to  pro- 
vide service.  The  thing  that  is  over- 
looked by  them  when  they  say  that,  is 
that  in  most  cases  when  especially 
young  people  want  to  volunteer  for  a 
particular  service,  and  they  come  for- 
ward, they  say,  "I  want  to  help.  Where 
can  I  help?  Where  can  I  go,  what  do  I 
do,"  and  there  has  to  be  an  organiza- 


tion in  place  that  will  direct  them  into 
that  volimtary  service.  That  being  the 
case,  that  organization  must  be  struc- 
tured and  paid  for  by  someone,  and  in 
many  cases  it  4s  paid  for  on  a  volun- 
tary basis  by  private  individuals  or  cor- 
porations. In  many  cases  it  is  provided 
for  by  local  public  funds,  the  same  as 
the  public  funds  we  are  talking  about 
in  this  bill. 

There  will  always  be  those  who  will 
find  a  way  to  volunteer  on  their  own, 
and  for  no  compensation,  but  there 
are  also  those  who  need  to  be  inspired, 
convinced  or  cajoled  into  some  kind  of 
voluntarism,  because  it  is  terribly 
needed. 

Let  me  read  something  that  is  a  fact, 
and  it  is  that  the  typical  volunteer  is  a 
white  female  between  the  ages  of  35 
and  44,  married,  with  no  children,  and 
employed  with  an  income  of  between 
$20,000  and  $40,000.  That  is  not  the 
kind  of  volunteer  we  are  trying  to  at- 
tract by  these  programs.  This  legisla- 
tion targets  the  young,  the  poor,  and 
others  who  have  not  been  asked  to 
serve  further,  and  it  promotes  oppor- 
tunities for  senior  citizens  through  a 
blend  of  new  and  existing  programs. 

Mr.  Chairman,  at  a  time  when  our 
communities  have  eroded  from  drastic 
budget  cutbacks  and  at  a  time  when 
news  accounts  proliferate  with  crimes 
committed  by  youth,  we  have  a  won- 
derful opportunity  and  solution  at 
hand  I  believe:  The  National  Service 
Act  of  1990. 

Mr.  Chairman,  President  Bush  rec- 
ognized the  need  for  national  youth 
service  when  he  called  upon  all  Ameri- 
cans to  volunteer  their  services  to  our 
communities.  At  a  time  when  we  face 
both  internal  and  external  threats  to 
our  democracy,  we  must  reestablish 
the  moral  foundations  that  made  this 
such  a  great  nation.  One  is  that  we 
must  all  help  each  other  to  find  and 
bring  out  the  best  in  our  citizenship. 

This  national  service  bill  will  do 
that.  It  will  allow  our  Nation's  youth 
to  provide  services  to  their  communi- 
ties, to  help  their  elders,  to  help  their 
peers,  and  to  help  their  juniors,  to  im- 
prove their  communities  and  environ- 
ments. In  turn,  the  communities  will 
receive  help  for  performing  needed 
services  that  no  longer  can  be  afforded 
by  our  State  and  local  governments. 
Everybody  comes  out  a  wixmer. 

For  over  10  years  we  have  debated 
national  youth  service  and  crafted  leg- 
islation based  upon  successful  pro- 
grams that  have  already  been  imple- 
mented in  over  60  States  and  local 
communities.  This  year  with  the 
strong  endorsement  of  the  administra- 
tion for  youth  service  programs,  we 
hope  to  see  this  dream  come  into  full 
and  concrete  fruition. 

As  I  indicated  at  the  onset,  this  bill 
establishing  a  national  youth  service 
will  create  a  new  set  of  moral  and 
working  values  for  our  Nation  to  build 
upon  for  the  future.  I  urge  my  col- 
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leagues  to  make  this  a  lasting  hope 
and  reality  for  the  future  of  our 
Nation. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Ballenger]. 

Mr.  BALLENGER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  have  been  a  volun- 
teer all  my  life.  At  home  we  have 
raised  money  for  the  Boy  Scouts,  the 
Red  Cross,  the  homeless,  alcohol  reha- 
bilitation units,  soup  kitchens,  col- 
leges, and  other  good  causes.  The 
people  who  did  most  of  the  work  were 
volunteers  who  never  thought  a 
moment  about  becoming  paid,  and  be- 
cause of  this  over  90  percent  of  the 
money  that  was  raised  went  to  good 
causes. 

I  remember  quitting  the  Heart  Fund 
because  40  percent  went  to  a  paid  or- 
ganization, a  bureaucracy.  I  remember 
our  churches  for  years  took  care  of 
the  poor  and  needy  as  our  Christian 
duty  with  us  as  volunteers. 

But  slowly  but  surely  the  Govern- 
ment decided  to  step  in  and  assist  or 
supplant  this  volunteer  effort. 
Through  the  years  our  Government 
assisted  more  and  more  and  created 
the  morass  we  today  call  welfare. 

If  we  want  to  destroy  the  volunteer 
movement  in  our  country  today,  let  us 
start  organizing  and  weakening  this 
movement  with  Government  financing 
and  organization. 

I  can  see  the  newest  bill  to  be  intro- 
duced next  year  that  will  mandate  the 
maximum  number  of  hours  that  vol- 
unteers will  be  allowed  to  work,  and 
each  volunteer  group  will  have  to  have 
a  proper  racial  and  sexual  makeup. 

Our  United  F\ind  at  home  has  never 
failed  to  pass  its  goal  in  45  years, 
always  with  volunteers,  and  never  with 
Federal  guidance.  To  spend  millions  of 
Government  money  to  assist  in  orga- 
nizing and  arranging  the  volunteer 
movement  is  the  beginning  of  the 
fund's  first  failure. 

If  we  want  to  destroy  the  idea  of 
doing  good  work  as  a  volunteer,  allow 
the  Government  to  take  charge. 

I  ask  my  colleagues  to  vote  against 
this  bill. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Montana  [Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Chairman.  I 
thank  the  chairman  for  yielding  time 
to  me. 

Mr.  Chairman,  my  Subcommittee  on 
Postsecondary  Education  held  several 
hearings  on  this  legislation  and 
worked  to  establish  the  language  in 
several  of  the  sections  of  the  bill.  We 
conducted  filed  hearings,  hearings 
here  in  Washington,  and  had  several 
onsite  visits  with  students  and  volun- 
teers throughout  the  country. 

When  this  legislation  was  brought  to 
us  by  the  President  and  was  first  con- 
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sidered,  and  when  the  issue  was  first 
raised,  I  was  struck  by  the  attention 
that  national  service  volunteerism  in 
America  was  receiving.  It  was  treated 
as  though  it  were  something  new. 

This  is  not  a  new  issue.  There  have 
been  a  thousand  points  of  light  blink- 
ing brightly  across  the  American  land- 
scape for  more  than  200  years.  The  or- 
ganized concept  of  national  service,  es- 
pecially service  among  the  poor  and 
middle-income  people,  stretches  back 
to  at  least  the  1800's  with  the  creation 
of  the  YMCA  and  the  YWCA,  the  Boy 
Scouts  and  the  Girl  Scouts,  all  agen- 
cies, by  the  way,  which  spend  a  consid- 
erable amount  of  money  on  adminis- 
tration. 

In  this  century  to  help  us  out  of  the 
Great  Depression  the  Federal  Govern- 
ment, the  public  of  the  United  States 
created  the  old  Civilian  Conservation 
Corps,  and  the  National  Youth  Admin- 
istration. They  were  wildly  successful 
and  popular  agencies  of  Government. 
And  by  the  way,  the  same  objections 
that  are  being  expressed  by  Republi- 
cans on  the  floor  today  to  the  cost  in 
this  bill  were  expressed  by  Republi- 
cans back  in  the  1930's  against  the 
cost  of  the  CCC  and  the  NYA.  They 
were  wrong  then  and  they  continue  to 
be  wrong  a  full  half  a  century  later. 

In  the  1960's  under  the  inspired 
leadership  of  President  Kennedy  and 
President  Johnson,  the  United  States 
created  the  Peace  Corps,  the  Teacher 
Corps,  the  Neighborhood  Youth 
Corps,  the  Job  Corps,  the  National 
Student  Volimteer  Program,  the 
Foster  Grandparent  Program,  the  Re- 
tired Senior  Volunteer  I»rogram,  and 
VISTA. 
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There  is  a  current  agency  downtown 
which  administers  most  of  those  pro- 
grams called  ACTION,  and  so.  my  col- 
leagues, there  is  nothing  new  about 
national  service,  nor  is  there  anything 
new  with  the  cost  of  administering  na- 
tional service  in  the  United  States, 
whether  that  cost  is  being  borne  by 
the  private  sector  as  it  is  with  the 
YMCA  and  the  YWCA,  or  borne  by 
the  public  as  it  is  under  the  Job  Corps. 

I  expect  that  throughout  my  life- 
time Republicans  in  this  Chamber  will 
rise  in  opposition  to  the  extraordinary 
cost  of  these  programs,  but  despite 
their  objection,  the  American  people 
continue  to  support  these  efforts. 

I*resident  Bush,  of  course,  under- 
stood that  in  his  campaign  when  he 
called  for  a  national  service  effort,  vol- 
unteerism. a  thousand  points  of  light, 
but  neither  he  nor  his  Republican  col- 
leagues in  this  Chamber  want  to  pro- 
vide any  batteries  for  those  thousand 
points  of  light.  We  need  batteries.  Yes, 
the  batteries  will  cost  some  money. 

Speaking  of  money.  I  just  noted  a 
new  article  that  has  come  across  the 
ticker  tape  outside  this  Chamber  that 
last  year,  of  the  $300  billion  that  was 


spent  on  the  Pentagon.  $170  billion  of 
it  was  spent  to  defend  Japan,  Korea, 
and  Southeast  Asia.  We  are  talking 
here  about  the  tiniest  percentage  of 
that  kind  of  cost. 

I  would  suggest  that  as  our  budget 
conferees  meet  not  far  from  Capitol 
Hill  out  at  Andrews  Air  Force  Base, 
they  reset  the  compass  for  America's 
priorities,  putting  more,  not  less, 
money  into  such  efforts  as  being  envi- 
sioned here  today,  and  that  we  find 
the  money  by  telling  the  Koreans  and 
the  Japanese  and  the  others  that  if 
they  want  their  country  defended, 
they  must  either  defend  it  themselves 
or  pay  someone  else  to  do  it  for  them, 
but  that  the  American  people  want  to 
turn  our  precious  resources  back  to  be 
spent,  to  be  used,  to  be  reinvested  in 
this  Nation,  and  that  is  what  this  na- 
tional service  legislation  envisions  us 
to  do. 

I  am  pleased  to  support  it. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  myself  30  seconds,  just  to  rise  to 
say  that  before  the  gentleman  from 
Montana  became  totally  politically 
partisan,  he  indicated  for  200  years 
the  system  worked  beautifully  without 
the  Federal  Government  providing 
any  batteries,  and  I  appreciate  that 
statement  from  him. 

Mr.  Chairman,  I  yield  4  minutes  to 
the    gentlewoman    from    New   Jersey 

[Mrs.  ROUKEMAJ. 

Mrs.  ROUKEMA.  Mr.  Chairman, 
while  this  national  service  bill  has 
come  a  long  way  since  the  original  ver- 
sions introduced  last  year,  I  must 
oppose  it.  It  is  dirty  work,  but  someone 
has  to  do  it.  What  has  this  Nation 
come  to  when  Congress  feels  that  it  is 
necessary  to  authorize  over  $200  mil- 
lion for  voluntary  service? 

When  I  was  a  teacher,  schools  orga- 
nized and  carried  out  community  serv- 
ice voluntarily  and  without  financial 
incentives  from  the  Federal  Govern- 
ment. If  we  want  to  encourage  civic- 
mindedness,  clearly  paying  schools  to 
participate  is  contradictory  to  that 
goal. 

Aside  from  the  sheer  contradiction 
indeed  its  an  oxiymoron  this  bill  repre- 
sents, we  have  no  business  being  here 
today  creating  yet  another  Federal 
program  while  currently  existing 
worthwile.  tested  programs  go  starving 
for  funds.  After  this  committee  passes 
this  legislation,  student  financial  aid. 
vocational  education,  education  of  the 
handicapped,  and  the  WIC  programs 
will  still  be  funded  inadequately. 

Even  the  administration  which  has 
espoused  and  promoted  the  worthiness 
of  national  service  is  opposed  to  this 
legislation.  Why  not  allow  the  admin- 
istration to  carry  out  its  voluntarism 
initiatives  with  the  support  they  re- 
quire from  Congress?  National  service 
is  not  a  "problem"  requiring  the  infu- 
sion of  Federal  dollars.  The  lack  of  na- 
tional service  and  civic  mindedness  is  a 
problem  that  can  only  be  addressed  by 


changing  the  way  our  youth  and 
adults  think  about  what  they  owe 
their  communities,  their  schools  and 
their  country.  This  cannot  be  accom- 
plished by  spending  money. 

In  addition  to  the  foregoing  reasons, 
I  must  oppose  this  bill  because  of  the 
student  loan  cancellation  provisions. 
While  I  can  agree  that  those  perform- 
ing volunteer  service  should  be  al- 
lowed to  defer  payment  of  their  stu- 
dent loan  obligations,  I  cannot  agree 
with  cancellation  of  loans.  This  sets  a 
dangerous  precedent  and  opens  a  Pan- 
dora's box.  I  had  offered  an  amend- 
ment during  the  committee  markup  of 
this  bill  to  delete  the  loan  cancellation 
provision  at  least  until  a  GAO  study 
could  be  done  to  determine  the  cost 
impact  of  loan  cancellations.  This  I  be- 
lieve to  be  an  eminently  sane  way  to 
go  about  legislating  such  an  important 
issue  which  has  profoimd,  wide  rang- 
ing policy  implications. 

Let  me  explain  why  I  oppose  the 
cancellation  of  student  loans  in  return 
for  volunteer  service: 

My  colleagues  on  the  other  side  of 
the  aisle  stated  during  our  last  debate 
on  this  point  that  this  provision  will 
not  cost  that  much  money.  I  do  not 
oppose  this  section  simply  because  my 
colleagues  could  not  answer  the  ques- 
tion "How  much  will  this  cost?"  I 
oppose  it  because  it  violates  the  very 
essence  of  the  idea  of  voluntarism  and 
service. 

What  precedent  do  we  set  by  saying 
that  it  is  important  to  serve  others— 
for  a  price?  Will  people  only  volunteer 
as  long  as  it  is  profitable?  Have  we 
come  here  again  today  to  talk  about 
the  virtues  of  national  volunteer  serv- 
ice to  our  fellow  citizens  while  lining 
the  pockets  of  those  that  serve?  Can 
we  not  persuade  and  encourage  our 
citizenry  to  give  of  their  time  freely 
and  willingly  and  without  pay?  Is  au- 
thorizing in  excess  of  $200  million  the 
only  way  to  accomplish  that  task? 

If  this  is  so — if  we  cannot  enlist  vol- 
unteers without  these  dollar  incen- 
tives, then  is  it  any  wonder  that  we 
have  raised  a  generation  of  young 
people  with  the  attitude  of  "I  don't 
know,  and  I  don't  care?"  The  "me" 
generation. 

My  colleagues  across  the  aisle  argue 
that  this  loan  cancellation  provision 
will  not  cost  a  lot  of  money— that  it 
will  not  apply  to  very  many  people.  I 
can  not  understand  if  that  is  an  argu- 
ment for  the  section  or  against  it.  If 
not  many  people  will  be  using  this 
loan  cancellation  provision,  then  why 
do  we  have  it  in  the  bill?  Unless,  of 
course,  we  have  special  interests  at 
work  here. 

Beyond  the  costs  of  loan  forgiveness 
and  how  many  will  take  advantage  of 
this  provision,  there  is  this  question: 

If  we  can  cancel  loans  for  these  vol- 
unteers, why  do  we  not  cancel  loans 
for   your  and  my  favorite   group  of 
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people?  Let  us  cancel  loans  for  volun- 
teer fireman,  volunteer  ambulance 
crews,  people  who  were  Boy  Scouts 
and  Girl  Scouts,  the  list  goes  on  and 
on. 

If  your  argument  is  that  these  full- 
time  volunteers  are  only  earning  the 
minimum  wage  or  less,  well  why  do  we 
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I  believe  that  the  Peace  Corps  Vol- 
imteer  Education  Demonstration  Pro- 
gram Act  incorporated  in  H.R.  4330  is 
an  important  addition  and  comple- 
ment to  the  national  service  youth 
plans  included  in  the  bill  under  consid- 
eration today.  My  proposal  addresses 
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own  ranks  of  goodwill  ambassadors  to 
the  world.  Yet  it  has  indeed  had  trou- 
ble attracting  minorities.  By  way  of 
example,  although  the  population  of 
the  United  States  is  about  12  percent 
black,  blacks  constitute  only  about  2 
percent  of  Peace  Corps  volunteers. 
The    college    presidents    suggested 
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for  everyone  working  at  McDonalds. 
While  we  are  at  it.  why  do  we  not 
cancel  the  student  loan  obligations  of 
women  that  choose  to  stay  at  home 
and  raise  a  family? 

I  think  we  need  to  excise  this  section 
of  the  bill  and  consider  it  further. 
Better  yet,  since,  this  deals  with  the 
Higher  Education  Act,  should  not  we 
be  putting  it  off  until  next  year  when 
we  reauthorize  that  legislation?  After 
all,  that  is  what  I  have  been  told  we 
should  do  with  the  much  more  serious 
problem  of  student  loan  defaults 
which  I  have  been  trying  to  get  this 
committee  to  address  for  the  past  2 
years! 

I  urge  my  colleagues  to  resist  the 
temptation  to  approve  this  feel  good 
legislation  and  vote  for  fiscal  responsi- 
bility and  common  sense.  Let  us  find 
other  ways  to  help  encourage  the 
ideals  of  national  service  by  recogniz- 
ing purely  voluntary  community  lead- 
ership and  service. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentlewoman 
from  Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Chairman.  I 
rise  in  strong  support  of  H.R.  4330,  the 
National  Service  Act  of  1990. 

In  meeting  and  talking  with  young 
people  around  my  district,  I  can  testify 
to  a  new  idealism  and  an  eagerness  to 
serve  others.  This  bill  represents  a 
number  of  proposals  to  expand  their 
opportunities  to  do  that,  and  to  en- 
courage them  to  take  advantage  of 
those  service  opportunities. 

For  example,  I  have  heard  from  stu- 
dents from  all  over  my  district  and 
around  the  country  who  are  interested 
in  my  proposal,  incorporated  in  H.R. 
4330,  to  create  a  Peace  Corps  training 
program.  This  program  would  provide 
2-year  scholarships  to  qualified  stu- 
dents who  agree  to  serve  3  years  in  the 
Peace  Corps. 

I  decided  to  introduce  legislation  cre- 
ating a  Peace  Corps  training  program 
foUowing  a  September  1986  memorial 
service  honoring  Peace  Corps  volun- 
teers who  had  died  in  service.  Speak- 
ing at  that  ceremony.  Father  Theo- 
dore Hesburgh,  then-president  of 
Norte  Dame  University,  suggested  that 


set  it  firmly  into  American  life. 
Second,  it  would  produce  Peace  Corps 
volunteers  who  are  much  better 
trained  than  present  volunteers,  who 
only  have  about  3  months  to  prepare 
for  service.  Third,  it  would  reinvigo- 
rate  the  once  fruitful  relationship  be- 
tween the  universities  and  the  Peace 
Corps.  Fourth,  it  would  "suddenly  ad- 
dress •  •  •  one  great  lack  so  often 
voiced  about  universities  and  Ameri- 
can students  today:  the  provincialism 
of  students,  the  lack  of  international 
concerns,  the  dearth  of  Americans 
who  can  speak  both  the  main  and  the 
esoteric  languages  of  the  world." 

This  program  is  intended  to  give  spe- 
cial emphasis  to  the  recruitment  of 
minority  students,  who  have  been  his- 
torically underrepresented  in  the 
Peace  Corps,  and  preference  will  be 
given  to  students  enrolled  in  techno- 
logical and  scientific  fields.  In  addition 
to  their  regular  academic  curriculum, 
these  Peace  Corps  candidates  will  also 
be  required  to  study  the  languages, 
customs,  history,  and  politics  of  those 
countries  or  regions  in  which  they  will 
serve.  During  their  summer  breaks 
they  will  receive  practical  experience 
in  public  service  in  either  their  own 
communities  or  in  the  communities 
where  they  attend  college. 


value  in  attracting  blacks  and  other 
minorities  into  the  corps.  An  increase 
in  the  number  of  minorities  serving  in 
the  Peace  Corps  would  have  a  ripple 
effect,  helping  to  augment  the  number 
of  minorities  among  foreign  service  of- 
ficers and  pessonnel  of  the  Agency  for 
International  Development,  both  of 
whom  the  Peace  Corps  is  a  noted  sup- 
plier. 

Many  in  this  body  may  recall  that 
the  Congress  and  President  Reagan 
strongly  supported  the  1986  resolution 
setting  a  target  of  10.000  Peace  Corps 
volunteers  by  1992.  This  legislation 
would  help  achieve  that  goal  by  ad- 
dressing the  decline  in  the  number  of 
volunteers,  which  has  dropped  from  a 
high  of  around  15,000  in  the  mid- 
1960's  to  just  over  6,000  today. 

The  Peace  Corps  language  in  H.R. 
4330  would  also  help  the  corps  recruit 
students  with  an  expertise  in  such 
scarce  skill  areas  as  forestry,  crop  ex- 
tension, animal  husbandry,  and  irriga- 
tion—all of  them  skills  which  are 
much  in  demand  in  Peace  Corps  coun- 
tries and  in  short  supply  on  American 
campuses.  It  is  well  known  that  the 
Peace  Corps  today  had  a  surplus  of  ap- 
plicants with  generalist  degrees  in 
fields  such  as  history  and  political  sci- 
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for  minority  students,  entering  the 
work  force  as  quickly  as  possible  after 
graduation  is  a  practical  economic  ne- 
cessity. Repaying  the  often  enormous 
loans  that  have  financed  their  educa- 
tions must  be  a  top  priority  for  them 
and  their  families.  This  Peace  Corps 
program  would  help  to  remove  that  fi- 
nancial barrier,  easing  the  burden  for 
many  students,  as  well  as  encouraging 
international  service. 

At  a  meeting  at  Stanford  University 
3  years  ago,  college  presidents,  includ- 
ing representatives  from  historically 
black  colleges,  met  with  Peace  Corps 
officials  to  renew  old  ties  between  the 
academic  community  and  the  Peace 
Corps,  and  to  consider  ways  to  attract 
new  volunteers,  especially  from  minor- 
ity groups.  It  was  noted  that  although 
the  idea  of  public  service  is  an  essen- 
tial thread  in  the  fabric  of  black 
American  life,  it  is  particularly  diffi- 


to  train  for  peace  as  they  do  for  war. 
Father  Hesburgh  proceeded  to  pro- 
pose a  new  chaUenge  to  our  Nation's 
college  students,  taking  as  a  model  the 
Reserve  Office  Training  Corps. 
[ROTCl. 


in  their  families  to  attend  college  to 
surrender  their  first  few  years  of  earn- 
ing power. 

There  is  no  question  that  the  Peace 
Corps  is  committed  to  reflecting  the 
diversity  of  the  American  people  in  its 


Peace  Corps  does  not  come  close  to 
satisfying  host  countries'  request  for 
volunteers  with  those  scarce  skills 
which  I  previously  mentioned. 

Peace  Corps  volunteers  have  been 
called  our  best  exports.  Expecially  in 
this  post  cold  war  era,  they  have  been 
called  on  to  help  spread  and  Instill  the 
principles  of  democracy  in  Eastern 
Europe  and  around  the  world.  They 
return  for  their  service  overseas  as  our 
best  imports,  serving  our  people  as 
teachers,  public  interest  advocates, 
social  workers,  and  other  community 
service  careers,  including  legislators. 

In  his  inauguration  address,  I»resi- 
dent  Bush  called  on  us  to  "make 
gentler  the  face  of  the  world."  It  is 
time  that  a  new  generation  of  Ameri- 
can students  and  we  as  a  nation  took 
up  that  challenge.  I  firmly  believe 
that  the  national  service  legislation 
which  we  are  debating  is  necessary  to 
provide  our  youth  with  the  opportuni- 
ties to  confront  that  challenge.  I  urge 
my  colleagues  to  join  me  in  strong  sup- 
port of  H.R.  4330. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  2V4  minutes  to  the  gentlewoman 
from  Washington  [Mrs.  Unsoeld]. 
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Mrs.  UNSOELD.  Mr.  Chairman,  the 
National  Service  Act  is  an  exciting  call 
to  our  young  people  to  serve  their 
communities.  My  family  served  over- 
seas with  the  Peace  Corps,  and  those 
Peace  Corps  volunteers  changed  lives 
forever. 

D  1320 
Their  own  and  everyone  with  whom 
they  came  in  contact.  It  would  have 
been  a  drastically  different  service  or- 
ganization had  those  Peace  Corps  vol- 
unteers had  to  pick  up  all  of  their  own 
expenses  themselves  with  no  Govern- 
ment umbrella. 

Some  of  the  various  organizations 
that  are  identified  as  those  that  are 
examples  of  the  voluntarism  and 
therefore,  no  need  for  this  program, 
are  themselves  advocates  of  our  Na- 
tional Service  Act.  For  example,  the 
National  Collaboration  for  Youth,  Na- 
tional Council  on  the  Aging,  National 
Crime  Prevention  Council.  National 
Network  of  Runaway  and  Youth  Serv- 
ices, United  Way,  Big  Brothers  and 
Sisters,  Girl  Scouts,  Red  Cross,  and 
the  Child  Welfare  League  of  America. 
The  National  Service  Act  is  a  bril- 
liant plan.  It  delivers  a  double  benefit. 
Volunteers  benefit  from  the  experi- 
ence, and  their  own  personal  growth, 
while  communities  benefit  from  their 
help.  National  service  projects  offer  a 
special  advantage  for  at-risk  youth.  It 
allows  them  to  obtain  job  skills  and 
work  experience  which  can  lead  to 
permanent  employment.  The  Wash- 
ington Service  Corps,  in  my  State,  is 
an  extremely  successful,  positive 
model  of  youth  conununity  service. 
That  corps  has  attracted  national  at- 
tention because  they  do  one  thing 
well.  They  maintain  their  primary 
focus  on  community  service,  while 
giving  unemployed  youth  meaningful 
work  experience. 

Prom  tourism,  to  tutoring,  from  food 
banks,  to  fire  departments,  the  youth 
of  Washington  are  responding.  Service 
to  others,  to  conununities.  State,  and 
Nation,  is  not  by  any  means  a  new 
idea.  It  is  emerging,  however,  from  a 
long  per'  od  of  dormancy.  I  hope  to  en- 
courage it.  Along  with  thousands  of 
others  in  this  community,  I  benefited 
greatly  from  the  Peace  Corps  experi- 
ence years  ago.  I  urge  my  colleagues  to 
support  this  bill.  It  will  help  unlock 
the  vast  potential  of  our  youth  to  im- 
prove their  own  lives  and  the  well- 
being  of  their  conununities.  The  Na- 
tional Service  Act  is  a  wirmer  for  ev- 
eryone. 

Mr.  OOODLING.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Chairman,  what 
we  have  here  is  a  difference  in  philoso- 
phies. There  are  some  who  believe 
that  the  only  way  we  can  have  volun- 
teers is  if  the  Federal  Government  is 
involved  in  the  process.  There  are 
some  Members  who  believe  that  volun- 
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teers  are  there  because  they,  them- 
selves, want  to  be  there  and  that  that 
is  the  kind  of  volimtarism  that  has 
worked  for  300  years  in  this  country. 

Indeed,  the  people  who  bring  this 
bill  to  Members  today,  believe,  evi- 
dently, that  there  is  a  Federal  solution 
to  everything,  including  things  that 
have  no  useful  Federal  role.  That  is 
the  case  here. 

There  is  an  old  adage  that  says,  "If 
it  ain't  broke  don't  fix  it."  Well,  that  is 
what  we  ought  to  be  looking  at  right 
now.  We  have  300  years  of  experience 
in  this  country  of  people  volunteering. 
In  the  earliest  days,  volimteering  to 
save  their  neighbors  from  fires  on 
their  farms,  or  in  their  homes,  or  to 
defend  the  community.  Volimteering 
in  all  kinds  of  ways.  And  it  has  been 
getting  better  in  recent  years.  In 
recent  years,  we  have  had  more  people 
volunteering,  not  less.  We  have  had 
fantastic  participation  in  voluntary  or- 
ganizations, and  we  ought  not  to  get 
the  Federal  Government  involved  in 
ways  that  would  be  harmful. 

I  have  to  ask  some  of  my  colleagues 
who  bring  this  bill  to  Members,  have 
they  been  in  high  schools  recently? 
Have  those  Members  been  on  the  col- 
lege campuses  recently?  The  young 
people  in  our  colleges  today  and  in  our 
high  schools  today  are  doing  a  fantas- 
tic job.  We  have  service  clubs  that 
have  oversubscriptions  of  kids.  We 
have  church  groups  where  kids  are 
volunteering,  doing  all  kinds  of  com- 
munity work.  We  have  fraternity  and 
sororities  that  are  holding  all  kinds  of 
charitable  events.  These  are  kids  who 
want  to  serve  their  country  and  are 
doing  a  good  job  of  it. 

Why  in  the  world  would  we  impose  a 
new  kind  of  Federal  program  on  top  of 
this?  Why  would  we  take  real  volunta- 
rism and  convert  the  people  who  are 
volunteers  into  simply  tools  for  Feder- 
al bureaucrats?  That  makes  no  sense 
at  all.  Why  do  we  do  that?  You  have 
got  young  people  today  who  are  en- 
thusiastically serving  their  country. 
Let  Members  keep  it  that  way. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Bonior]. 

Mr.  BONIOR.  Mr.  Chairman,  I 
would  like  to  commend  the  chairman, 
the  gentleman  from  California  [Mr. 
Hawkins],  as  well  as  the  gentleman 
from  Michigan  [Mr.  Ford],  and  the 
others  for  bringing  this  legislation  to 
the  floor.  It  is  a  compilation  of  a 
number  of  Members'  initiatives,  and  a 
response  to  the  interest  that  many 
Members  have  had  for  a  long  time  to 
encourage  the  conununity  to  get  more 
involved  in  national  service,  especially 
the  youth  of  our  country. 

The  task  of  leadership  is  to  help  pro- 
vide others  with  the  opportunity  to 
give  the  best  of  themselves.  That  is 
what,  basically,  we  are  doing  today 
with  this  piece  of  legislation.  It  has  a 
couple    of    important    features.    The 


school-based  programs  are  particularly 
important.  It  encourages  students  at 
all  levels  to  get  involved  in  volunteer 
activities  in  their  community.  More 
and  more  high  schools  across  this 
coimtry.  and  junior  high  schools,  are 
now  requiring  that  th6re  be  some  com- 
munity-based service,  and  that  is  good. 
My  son,  just  this  summer,  spent  20 
hours  working  in  community  service. 
He  worked  in  a  food  bank.  It  had  a  tre- 
mendous and  profound  maturing 
effect  on  him.  We  need  to  be  doing 
more  of  that  type  of  thing.  We  need  to 
be  bringing  in  people  with  skills  into 
our  schools  from  the  busihess  commu- 
nity. New  England  Life  Insurance  is 
doing  a  magnificent  job  in  a  partner- 
ship between  our  young  pe(^le  in  the 
schools  and  the  business  community, 
teaching  them  skills,  getting  theta  in- 
volved. We  need  to  be  bringing  the 
skills  of  those  who  have  worked  with 
their  hands,  to  help  our  young  people 
in  school  understand  those  processes. 

The  school-based  program  is  a  won- 
derful component  of  this.  It  encour- 
ages partnership  with  business  and 
labor  and  with  our  young  people.  The 
American  Conservation  and  Youth 
Corps  is  another  important  part  of 
that,  recruiting  youth  for  public  serv- 
ice needs,  conservation  needs,  histori- 
cal preservation,  day  care,  all  of  the 
important  things  in  our  society,  why 
our  youth  can  be  productive,  can  obvi- 
ously handle  these  cases,  these  activi- 
ties better  than  some  in  othet  age  cat- 
egories. I  know  in  my  own  State,  the 
Michigan  Conservation  Corps  and 
Youth  Corps  had  done  a  tremendous 
job  in  helping  many,  many  young 
people  today  develop  a  sense  of  re- 
sponsibility, and  to  contribute  to  the 
community  in  health  and  enviroxunen- 
tal  and  other  important  ways. 

I  would  like  to  see  this  whole  con- 
cept broadened.  I  mentioned  this  to 
the  gentleman  from  California  [Mr. 
Hawkins]  and  others.  Ms.  Mikulski, 
the  Senator  from  Maryland  and  I  have 
introduced  legislation  that  would  en- 
courage community  development 
among  all  ages,  not  just  young  people. 
We  get  an  intergenerational  mix  with 
the  old  and  young,  they  would  work 
together  and  benefit,  on  a  very  small 
model  scale.  Those  people  who  would 
give  time,  based  on  the  concept  of  the 
National  Guard,  2  weeks  during  the 
summer,  2  weeks  during  the  year,  they 
could  earn  a  stipend  which  would  help 
finance  a  college  education  or  perhaps 
a  first  home  buy. 

I  would  like  to  have  Members  look  at 
that,  perhaps  in  conference,  on  a  very 
small  scale.  I  have  no  idea  that  that 
will  work,  but  I  think  it  is  worth  visit- 
ing. The  Senate  has  included  it  in 
their  package,  and  I  think  it  is  indeed 
a  worthy  idea  to  look  at.  Therefore,  in 
conclusion,  Mr.  Chairman,  let  me  con- 
gratulate the  chairman  of  the  commit- 
tee,  the   gentleman   from   California 
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[Mr.  Hawkins],  for  bringing  this  to 
the  floor  of  the  committee.  I  look  for- 
ward to  working  with  the  gentleman 
on  this  bill  in  the  months  ahead. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume to  simply  say  that  this  proposal 
simply  brings  before  the  body,  and 
hopefully  it  will  go  into  conference 
with  the  other  body,  which  has  al- 
ready approved  a  companion  bill,  the 
views  and  proposals  of  many  Members 
of  the  House,  more  than  140.  What  we 
have  tried  to  do  is  incorporate  those 
various  ideas  into  the  proposal. 
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I  do  not  understand  those  who  now 
preach  that  we  are  creating  some  new 
bureaucracy.  The  bill  simply  provides 
grants  to  States  and  local  governments 
that  will  in  turn  encourage  already  ex- 
isting agencies.  Not  one  bureaucracy  is 
created.  For  a  Member  of  the  opposi- 
tion to  say  that  we  are  creating  some 
great  new  bureaucracy,  particularly  at 
the  Federal  level,  simply  is  not  true. 

The  bill  is  not  as  broad,  not  as  com- 
prehensive as  some  of  us  would  want 
to  do.  It  certainly  is  not  a  Federal 
intervention  into  the  subject  matter. 

The  President  in  his  Inaugural  Ad- 
dress merely  continued  a  Federal  en- 
couragement to  volunteers  in  this 
country.  If  there  is  any  intervention,  it 
certainly  is  largely  a  result  of  the 
President  proposes  the  creation  of  an 
initiative,  a  specific  initiative  to  stimu- 
late such  volunteer  service  to  America, 
and  not  certainly  the  members  of  this 
committee  or  the  author  of  the  pro- 
posal. 

Now,  I  am  also  shocked  that  there 
seems  to  be  a  great  desire  to  refer  to 
the  cost  of  the  program,  that  we 
cannot  afford  it.  It  would  be  concluded 
that  simply  by  authorizing  $183  mil- 
lion for  the  National  Service  that 
somehow  is  going  to  bankrupt  the 
country. 

First  of  all,  it  would  leverage  mil- 
lions of  dollars  that  are  not  now  being 
made  available  from  local  public 
funds,  from  corporations,  from  senior 
citizens  who  will  use  or  volunteer  out 
of  their  Social  Security  benefits,  from 
students  who  already  receive  financial 
aid  who  would  volunteer,  from  agen- 
cies as  the  Boy  Scouts,  the  Girl 
Scouts,  the  YMCA's.  the  YWCA's.  the 
Youth  Corps,  the  United  Way,  and 
other  such  agencies.  To  me,  that  is  not 
a  tremendous  departure.  It  certainly 
does  not  involve  a  great  cost. 

I  am  wondering  what  some  of  these 
individuals  would  have  done  had  they 
been  our  Founding  Fathers.  We  prob- 
ably would  never  have  closed  the  bor- 
ders of  our  country.  We  would  never 
have  purchased  Louisiana  and  Texas 
would  be  a  part  of  Mexico.  We  would 
not  have  the  Panama  Canal.  We  would 
not  have  had  the  GI  bill  of  rights  at 
the  end  of  World  War  II.  one  of  the 
great  investments  that  we  have  made. 


These  were  larger  investments,  but 
they  paid  off.  Here  is  an  investment  . 
that  also  will  pay  its  own  way  and  le- 
verage millions  of  dollars,  but  most  of 
all  will  give  dignity  to  those  who  vol- 
unteer in  national  service  in  behalf  of 
America. 

I  would  certainly  hope  that  we  fur- 
ther the  cause  by  approving  this  bill 
and  allowing  us  to  continue  the  sub- 
ject matter. 

Ms.  PELOSI.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  4330,  the  National  Service  Act  of 
1990.  The  bill  would  authorize  a  variety  of 
youth  -service  programs  which  I  believe  will 
better  prepare  our  young  people  for  the  future 
while  tjenefiting  communities  now. 

The  bill  authorizes  grants  for  model  commu- 
nity service  youth  programs  and  special  serv- 
ice programs  for  dropouts  and  out-of-school 
youth.  Among  the  programs  provided  for  in 
the  bill  is  youth  build,  through  which  young 
people  are  employed  in  the  constniction  and 
rehabilitation  of  housing  for  low-income  and 
homeless  families  as  well  as  health  service  fa- 
cilities. 

In  my  district  of  San  Francisco,  voluntary 
youth  sen/ice  has  been  a  hallmark  of  the  com- 
munity. The  San  Francisco  Conservation 
Corps  [SFCC]  has  become  a  model  for  youth 
service  programs  throughout  the  country,  of- 
fering training  for  at-risk  youths  and  services 
for  the  community  at  large.  The  National  Serv- 
ice Act  would  provide  needed  support  tor  pro- 
grams such  as  the  SFCC. 

Mr.  Chairman,  young  people  are  the  founda- 
tion of  our  country;  they  represent  our  aspira- 
tions for  the  future.  Investing  in  young  people 
is  the  best  use  of  our  tax  dollar.  The  National 
Service  Act  is  a  sound  investment— it  pre- 
pares our  young  people  for  the  challenges  of 
the  21st  century.  I  urge  my  colleagues  to  vote 
for  the  passage  of  H.R.  4330. 

Mrs.  KENNELLY.  Mr.  Chairman,  I  rise  today 
in  support  of  national  service. 

We  are  all  here  today  because  we  believe 
in  national  service.  First,  and  foremost,  the 
need  is  real;  real  in  communities  like  my  own 
Hartford,  CT,  where  volunteers  are  desparate- 
ly  needed  to  help  care  for  the  elderly,  teed 
the  hungry,  and  educate  our  children. 

But  aside  from  meeting  these  needs  of  the 
Nation,  national  service  goes  to  the  heart  of 
what  it  means  to  be  an  American.  Often  we 
are  so  caught  up  with  our  problems— the 
budget  deficit  and  the  summit  and  the  Persian 
Gulf  and  a  renewed  energy  crunch— that  we 
forget  how  fortunate  we  are  In  America.  But 
with  the  advantages  and  privileges  of  being 
Americans  comes  civic  responsibility.  This  re- 
sponsibility is  what  national  service  is  all 
about. 

All  we  are  asking  today  is  that  Americans 
respond  to  this  challenge,  to  give  something 
back  and  to  fulfill  the  promise  that  is  America. 
As  a  Democrat,  I  believe  in  civic  obligation.  I 
believe  in  helping  the  less  fortunate  in  the 
worid  and  each  other.  I  believe  in  hard  work 
and  equal  sacrifice  for  the  common  good. 
These  values  are  the  key  to  our  stature  in  the 
worid,  our  survival  and  our  future. 

Today  we  are  asking  Americans  to  dedicate 
ttiemselves  to  a  higher  standard  of  excel- 
lence. The  Nation  needs  the  courage,  the  in- 
genuity and  the  idealism  of  our  citizens.  We  all 
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have  limits  as  individuals,  but  as  a  community, 
a  nation,  there  is  nothing  we  cannot  accom- 
plish, no  problem  we  cannot  solve.  National 
service  can  unify  our  sense  of  national  pur- 
pose and  direction. 

Mr.  PENNY.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  4330,  the  National  Sen/ce  Act  of 
1990.  This  bill  represents  an  initial  step  in  fos- 
tering a  sense  of  community  service  and  ex- 
panding opportunities  for  community  service 
among  America's  young  people.  And  for  that 
step,  I  applaud  Chairman  Hawkins  and  the 
Education  and  Labor  Committee.  For  the  most 
part,  this  legislation  uses  existing  structures  to 
expand  volunteer  opportunities.  It  builds  on 
State  programs,  such  as  the  one  in  my  State 
of  Minnesota,  that  have  already  t)een  suc- 
cessful. And,  it  expands  loan  cancellations  to 
volunteers  serving  in  nonprofit,  nongovern- 
mental agencies.  This  is  comparable  to  a  pro- 
vision I  would  like  to  see  adopted  on  an  inter- 
national level  as  well. 

My  interest  in  national  service  legislation, 
however,  goes  far  beyond  the  scope  of  this 
bill.  I  recently  introduced  H.R.  5514,  the  Vol- 
untary National  Service  Act  of  1990,  which 
has  many  of  the  same  goals  as  H.R.  4330, 
namely  to  create,  restore,  and  expand  oppor- 
tunities for  voluntary  national  service.  My  leg- 
islation would  encourage  volunteer  participa- 
tion by  providing  assistance  in  student  finan- 
cial aid  in  exchange  for  voluntary  service.  It 
would  enhance  recruitment  and  retention  in 
our  Nation's  Armed  Forces  by  improving  ben- 
efits under  the  provisions  of  the  Montgomery 
GI  bill  education  programs.  It  would  expand 
international  volunteer  service  opportunities  by 
affording  educational  assistance  for  those 
serving  overseas  with  private  voluntary  organi- 
zations as  well  as  those  serving  in  the  Peace 
Corps.  And,  it  would  encourage  qualified  indi- 
viduals to  enter  and  be  trained  for  law  en- 
forcement service.  The  opportunities  for  serv- 
ice and  the  needs  to  be  met  are  endless. 

I  am  aware  that  our  current  Federal  fiscal 
situation  does  not  allow  us  to  adopt  national 
service  on  a  broader  basis  such  as  proposed 
by  my  legislation.  But  we  can  demonstrate 
support  for  expanded  voluntary  service  as 
provided  for  in  H.R.  4330.  As  an  editorial  in 
the  Faribault,  MN,  News  supporting  my  natkin- 
al  service  concept  said:  ■••  •  •  There  is  a 
need  to  actively  nurture  the  concept  of  serv- 
ice, commitment  and  citizenship."  With  the 
passage  of  H.R.  4330,  we  can  provide  the 
nurturing  climate  that  will  allow  those  values 
to  grow. 

Mr.  POSHARD.  Mr.  Chairman,  I  rise  to  ex- 
press my  support  for  H.R.  4330,  the  Natrenal 
Service  Act  of  1990.  The  legislation  will  estab- 
lish school  and  college-based  community 
service  volunteer  programs  which  will  ultimate- 
ly improve  the  quality  of  life  in  this  country. 

The  bill  gives  States  grants  to  establish 
school-based  student  volunteer  programs.  It 
creates  an  American  conservation  corps  to 
wori(  in  wildlife  areas,  parks,  forests,  and  rec- 
reatk)nal  areas.  It  also  establishes  a  youth 
service  corps  to  provide  volunteers  for  nursing 
homes,  day  care  centers,  libraries,  and  gov- 
ernment agencies. 

H.R.  4330  also  provides  funding  for  a  rural 
youth  demonstration  project  which  would  pro- 
vide students  in  rural  areas  with  volunteer  op- 
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portunities  which  they  would  not  othenwise 
have.  In  my  rural  southern  Illinois  district, 
many  of  the  young  people  do  not  have  as 
many  recreational  options  as  their  counter- 
parts in  cities.  When  kids  do  not  have  con- 
structive activities  to  occupy  their  time,  they 
get  into  trouble.  Alcohol  abuse  and  teenage 
pregnancy  are  just  two  of  the  problems  which 
plague  rural  schools  in  my  district  and  across 
the  country.  The  rural  youth  demonstration 
program  would  give  those  students  a  volun- 
teer job  and  a  chance  to  serve  their  communi- 
ties. 

Mr.  Chairman,  this  bill  reflects  our  strong 
commitment  to  voluntarism  and  it  establishes 
important  new  programs,  and  it  deserves  the 
full  support  of  each  and  every  memljer  of  the 
House.  I  applaud  the  efforts  of  my  colleagues 
on  the  committee  for  the  work  they  have  put 
into  this  important  bill  and  I  urge  all  of  my  col- 
leagues to  vote  in  favor  of  it. 

Mr.  FORD  of  Michigan.  Mr.  Chairman,  I  am 
very  pleased  to  rise  in  support  of  H.R.  4330, 
the  National  Service  Act  of  1990,  of  which  I 
am  an  original  cosponsor.  This  comprehensive 
bill  will  encourage  and  reward  public  service 
by  Americans  of  all  ages,  but  particularty 
young  people.  This  bill  will  help  call  on  the  al- 
tmism  and  generosity  of  Americans  to  make 
significant  contributions  toward  alleviating 
some  of  our  Nation's  most  pressing  prob- 
lems—illiteracy, inadequate  health  care, 
homelessness,  environmental  degradation, 
crime,  drug  and  alcohol  abuse,  and  insufficient 
care  for  children  and  the  elderly. 

Crafting  this  bill  has  been  a  very  challenging 
and  complex  task  that  has  involved  the  sub- 
committees on  Elementary,  Secondary  and 
Vocational  Education,  Postsecondary  Educa- 
tion, Employment  Opportunities,  Select  Educa- 
tion and  Human  Resources  of  the  Education 
and  Labor  Committee.  The  chairman  of  those 
Subcommittees,  Congressman  Hawkins,  Con- 
gressman Williams,  Congressman  Martinez, 
Congressman  Owens,  and  Congressman 
KiLDEE  deserve  commendation  tor  their  work 
in  developing  various  facets  of  this  bill.  Chair- 
man Hawkins  and  his  staff,  especially  Gene 
Sofer,  merit  special  recognition  for  artfully 
weaving  together  the  diverse  strands  of  this 
legislation.  Many  Members  who  do  not  serve 
on  the  Education  and  Labor  Committee,  in- 
cluding Congressman  Neal  of  Massachusetts, 
Chairman  Panetta,  Congressman  Bonior, 
Congressman  McCurdy,  Congresswoman 
Kennelly,  and  Congresswoman  Morella, 
have  also  been  strong  advocates  of  national 
sen^ice  legislation  and  contributed  to  the  de- 
velopment of  this  bill.  The  Committees  on  For- 
eign Affairs,  Banking,  Finance  and  Urban  Af- 
fairs and  Interior  and  Insular  Affairs  were  also 
extremely  cooperative  in  expediting  this  bill 
and  making  its  timely  consideration  by  the 
House  possible. 

I  am  particularly  pleased  to  support  this  bill 
because  it  substantially  incorporates  H.R. 
2591,  the  Serve  America,  the  Service  to 
America  Act  of  1989,  which  I  introduced  on 
June  8,  1989.  In  particular,  the  School-Based 
Service  Learning  Program  in  title  I  of  the  bill 
auttiorizes  the  Secretary  of  Education  to  make 
grants  to  State  education  agencies  to  plan 
and  build  statewide  capacity  for  school-based 
service  learning  programs.  The  State  educa- 
tion agencies  will  make  grants  to  local  part- 
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nerships  between  local  education  agencies 
and  local  government  agencies,  community- 
based  organizations,  institutions  of  higher  edu- 
cation or  private  nonprofits.  Priority  will  be 
given  to  projects  undertaken  by  the  partner- 
ship which  target  low-income  areas,  promote 
intergenerational  contact,  promote  drug  and 
alcohol  prevention  and  include  mentoring  ac- 
tivities. Thirty-five  million  dollars  is  authorized 
for  these  activities  in  fiscal  year  1991  and 
such  sums  as  may  be  necessary  for  each  of 
the  3  succeeding  years.  In  addition,  the 
Higher  Education  Community  Sen^ice  Program 
authorizes  the  Secretary  of  Education  to  make 
grants,  or  enter  into  contracts,  with  institutions 
of  higher  education  to  enable  them  to  create 
or  expand  service  activities  for  their  students. 
This  program  is  authorized  at  $10  million  in 
fiscal  year  1991  and  at  such  sums  thereafter 
for  the  next  3  years.  I  believe  that  service  op- 
portunities which  effectively  use  our  schools 
at  all  levels  and  which  engage  the  energy  and 
idealism  of  students  are  likely  to  be  most  ef- 
fective. Support  for  these  school-based  serv- 
ice opportunities  were  the  centerpiece  of  my 
national  service  bill,  H.R.  2591,  and  I  am  de- 
lighted that  they  remain  central  to  National 
Sen/ice  Act  of  1 990. 

I  urge  my  colleagues  to  vote  in. favor  of  H.R. 
4330. 

Mr.  FAWELL.  Mr.  Chairman,  when  Congress 
sees  a  problem,  its  first  impulse  is  to  enact  a 
law,  any  law,  to  spend  money  to  solve  it. 
Countless  examples  have  shown  that  money 
spent  does  not  always  equal  results.  But  what 
happens  when  there  is  no  problem. 

Welcome  to  the  National  Service  Act  of 
1989.  The  National  Service  Act  attempts  to 
fight  the  problem  of  waning  voluntarism  na- 
tionwide. This  measure  spends  $183  million 
each  year  to  promote  the  oxymoron  of  the 
year— paid  voluntarism. 

According  to  a  1988  survey  conducted  by 
the  Independent  Sector,  an  umbrella  organiza- 
tion for  most  of  the  charitable  groups  in  the 
country,  voluntarism  thrives  without  govern- 
ment intervention.  In  the  study,  45  percent  of 
people  surveyed  said  they  regulariy  volun- 
teered. Further,  one-third  of  those  respond- 
ents reported  spending  more  time  on  volun- 
teer work  in  the  previous  3  years.  In  all,  an  es- 
timated 80  million  adults  gave  a  total  of  19.5 
billion  hours  in  1987,  at  a  value  of  $150  bil- 
lion. 

In  the  face  of  such  huge  success.  Congress 
is  well  on  its  way  to  spending  millions  of  tax 
dollars  to  solve  a  problem  that  doesn't  exist 
or,  at  the  very  least,  considering  the  debt  and 
deficit,  is  of  lowest  priority.  The  national  serv- 
ice bill  will  pay  volunteers  to  fill  a  variety  of 
roles.  A  few  examples  are:  programs  estab- 
lishing a  youth  service  corps  to  work  in  gov- 
ernment agencies,  libraries,  law  enforcement 
agencies,  and  other  activities  that  are  of  sub- 
stantial social  benefit;  paying  Peace  Corps 
volunteers'  college  tuition;  and  deferring  the 
guaranteed  student  loans  of  those  who  would 
undertake  full-time  volunteer  service. 

But  voluntarism  thrives  without  Government 
subsidies.  Where  Federal  money  will  make  a 
difference,  however,  it  will  surely  destroy  the 
spirit  which  initially  led  people  to  volunteer. 
The  example  I  cited  above  demonstrate  the 
point.  As  for  the  Peace  Corps,  applicants  for 
the  corps  far  exceed  the  spaces  available,  be- 
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cause  young  college  graduates  and  older 
technicians  view  the  experience  as  gratifying 
and  beneficial  for  future  career  prospects.  Tui- 
tion subsidies— which  could  total  $40,000  at 
an  elite  university— are  unnecessary.  Finally,  a 
GSL  deferral  for  those  who  choose  full-time 
volunteer  service  is  of  little  financial  conse- 
quence and  barely  an  incentive. 

The  only  sure  effect  of  paying  volunteers 
will  be  to  increase  the  size  of  the  already 
mammoth  Federal  debt.  Based  on  ttie  most 
recent  Congressional  Budget  Office  [CBO] 
projections,  the  deficit  for  fiscal  year  1991  will 
exceed  $230  billion,  not  including  borrowing 
from  the  Social  Security  trust  fund.  The  Feder- 
al debt  is  over  $3  trillion,  and  interest  on  the 
debt  alone  is  projected  to  be  $286  billion  in 
fiscal  year  1991.  With  this  unshakable  burden 
resting  upon  us,  I  found  it  hard  to  believe 
Congress  is  even  consktering  a  $180-millton 
bill  to  address  a  problem  that  doesn't  exist. 

The  American  people  know  to  volunteer- 
let's  prove  to  them  that  Congress  knows  how 
to  earn  its  salary.  Vote  no  on  the  National 
Service  Act. 

Mr.  RAHALL.  Mr.  Chairman,  I  rise  in  strong 
support  of  H.R.  4330,  the  National  Service  Act 
of  1990. 

I  was  privileged  to  be  an  original  cosponsor 
of  the  act,  as  introduced  by  the  able  chairman 
of  the  Education  and  Labor  Committee,  the 
gentleman  from  California  [Mr.  HAWKINS).  At 
the  time  of  the  twll's  introduction,  I  was  serving 
as  a  temporary  member  of  that  committee. 

The  Education  and  Labor  Committee  ap- 
proved a  bill  that  encourages  a  greater  spirit 
of  community  service,  particularly  an>ong 
America's  youth  by  building  upon  existing 
State  and  local  efforts  and  enhancing  their 
potential  for  addressing  unmet  social  needs. 
Funds  are  authorized  in  the  bill  for  the  coordi- 
nation of  school-based  community  services 
^programs,  both  K-12  and  higher  education,  as 
well  as  for  the  American  Conservation  Corps 
and  the  Youth  Service  Corps. 

Ttie  bill  as  reported  provides  matching  sup- 
port for  a  variety  of  school-based  and  full-time 
service  programs  for  America's  young  people, 
providing  them  with  opportunities  to  serve 
their  communities  in  significant  ways,  while  im- 
proving their  own  skills.  These  opportunities 
will  ease  their  transitkjn  to  productive  adult- 
hood and  give  them  an  understanding  of  their 
responsibilities  as  citizens  in  a  democracy. 

Mr.  Chairman,  I  am  appalled  that  the  admin- 
istration is  opposed  to  this  measure,  saying 
among  other  things  that  it  auttiorizes  unwar- 
ranted new  Federal  programs,  such  as  kjan 
deferment  arid  cancellation  proviskjns,  or  the 
costs  of  administering  the  new  programs,  or 
the  authorization  of  $28  million  in  fiscal  year 
1991  for  the  Youth  Service  Corps. 

The  Secretary  of  Education  claims  that  our 
bill  attempts  to  direct  community  services 
from  the  Federal  level,  rather  than  from  the 
community. 

Mr.  Chairman,  I  would  characterize  our  bill 
as  forming  a  partnership  with  States  and  to- 
calities  who  cannot  afford  to  do  what  needs  to 
be  done  by  themselves.  They  cannot,  and 
they  have  sakl  they  cannot,  do  it  atone. 

H.R.  4330,  as  reported,  expressed  a  need 
for  the  legislation  thusly:  "*  *  *  seeks  to 
maintain   and   wtiere   necessary,    revive   the 
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AnDerican  spirit  of  civilian  service.  While  Amer- 
icans have  a  rich  history  of  commitment  to 
service  efforts,  the  availability  of  service  op- 
portunities has  been  less  consistent.  This  bill 
intends  to  build  upon  existing  Federal  pro- 
grams like  VISTA,  Peace  Corps,  Older  Ameri- 
cans Volunteer  Programs,  and  the  Student  Lit- 
eracy Corps  to  expand  service  opportunities 
and  to  increase  the  number  of  Americans  who 
perfofm  community  services." 

I  think  that  says  a  lot.  In  fact,  I  think  that, 
says  It  all. 

H.R.  4330  also  addresses  the  issue  of  sec- 
tarian activity  or  participation  in  these  pro- 
grams, and  the  committee  expresses  its  intent 
that  prohibitions  on  sectarian  activity  in  the 
performance  of  program  responsibilities  found 
in  title  I,  section  157  shall  not  be  interpreted 
to  abridge  or  Interfere  vyiht  the  rights  of  such 
individuals  or  organizations  to  freedom  of 
speech  and  expression. 

Mr.  Cfiairman,  the  committee  also  acknowl- 
edges ttiat  the  country's  960  community 
action  agencies  mobilize  a  vast  and  commit- 
ted rwtwork  of  volunteers  representing  a 
broad  croes-section  of  the  local  community. 
Community  action  agencies,  or  CAP'S  as  they 
are  known,  are  given  the  opportunity  to  use 
their  more  than  25  years  experier>ce  to  carry 
out  programs  authorized  in  this  bill. 

The  inclusion  of  CAP'S  is  of  enormous  satis- 
faction to  me.  While  I  was  a  member  of  the 
Education  and  Labor  Committee  early  this 
year  vtrhen  the  bill  was  originally  introduced, 
regrettabty  I  was  rotated  off  the  committee  in 
June  prior  to  its  consideration  and  reporting  of 
H.R.  4330.  Prior  to  going  off  the  committee,  I 
had  been  urged  by  the  director  of  the  West 
Virginia  State  Community  Action  Agency  As- 
sociation, David  Treharne,  to  include  commu- 
nity action  agencies  throughout  the  bill.  The 
simple  justification  was:  If  anytxjdy  or  entity 
knows  how  to  deliver  volunteer  and  communi- 
ty 8«vic»s  at  the  local  level,  it  is  the  25-year- 
old  CAP'S,  who  began  their  service  in  1964, 
as  part  of  the  old  EEO  Program. 

Last  March  I  had  prepared  an  amendment 
which  was  submitted  at  the  Committee  staff 
level,  prior  to  leaving  the  committee,  to  in- 
clude CAP'S  in  the  bill  as  eligible  participants. 
I  want  to  express  again  my  pleasure  that  this 
has  been  done  in  the  committee  bill,  and  to 
commend  the  Subcommittee  on  Human  Re- 
sourcss  Chairman  Dale  Kildee  for  his  fore- 
sight in  making  CAP's  eligible  participants. 

Chairman  Kildee's  outstanding  record  to 
improve  and  enhance  the  programs  under  his 
subcommittee's  jurisdiction  Is  legend,  and  par- 
ticulariy  on  behalf  of  the  community  action 
agencies  and  their  continuing  war  on  poverty 
begun  back  In  1 964. 

This  bill  will  help  prepare  our  young  people 
to  be  tfie  workers  and  citizens  we  will  need  in 
our  global  economy  as  we  approach  the  21st 
century.  It  also  provides  modest  resources  to 
energize  the  partnership  we  intend  to  forge 
with  State  and  local  governments  in  providing 
community  services,  among  young  and  old 
alike. 

Agnjn,  I  commerKi  the  distinguished  chair- 
man of  the  Education  and  Latwr  Committee 
Qus  Hawkins,  and  its  ranking  minority 
nwiber  Biu  Gcx>oung,  for  bringing  this  bill 
to  the  fkXK  of  tfie  House  for  our  consider- 
ation. I  Include  all  memljers  of  the  Education 


and  Labor  Committee  in  my  congratulations 
for  reporting  this  tremendously  important 
measure,  and  I  also  wish  to  convey  my  appre- 
ciation to  the  chairmen  of  other  standing  com- 
mittees with  jurisdiction  over  many  of  its  parts, 
for  their  agreement  to  waive  jurisdiction  so 
that  this  bill  can  move  forward  to  enactment 
by  the  House.  These  include  the  Committees 
on  Foreign  Affairs  (Peace  Corps),  Banking,  Fi- 
nance, and  Urban  Affairs  (construction  and  re- 
habilitation of  Housing),  and  Interior  and  Insu- 
lar Affairs  (consen/ation). 

I  strongly  support  passage  of  H.R.  4330, 
and  encourage  my  colleagues  to  vote  for  its 
passage  as  well. 

Mr.  PANETTA.  Mr.  Chairman,  I  rise  today  in 
support  of  H.R.  4330,  the  National  Service  Act 
of  1990,  introduced  by  Representative  Augus- 
tus Hawkins,  which  now  has  the  support  of 
over  too  of  our  colleagues.  That  support 
alone  indicates  the  tremendous  interest  this 
issue  has  garnered.  Chairman  Hawkins  has 
done  an  outstanding  job  in  providing  the  lead- 
ership necessary  to  tialance  the  various  inter- 
ests and  concerns  of  the  Members  who  were 
responsible  for  contributing  to  the  titles  repre- 
sented in  this  comprehensive  bill.  This  legisla- 
tion we  are  addressing  today  will  indeed  pro- 
mote and  coordinate  efforts  to  address  social 
problems  through  community  service  across 
this  great  Nation. 

H.R.  4330  authorizes  $35  million  for  school- 
based  programs  that  make  community  service 
an  important  element  of  learning.  Such  serv- 
ice learning  programs  have  beneficial  impacts 
on  attendance,  behavior,  and  achievement 
and  energizes  teachers  and  administrators  as 
well  as  students.  In  addition,  the  bill  author- 
izes $25  million  in  grants  to  institutions  of 
higher  education  to  create  or  expand  service 
opportunities  for  their  students.  It  also  encour- 
ages students  to  tutor  both  disadvantaged 
students  in  chapter  1  schools  and  their  par- 
ents. 

The  National  Sen/ice  Act  of  1 990  authorizes 
$93  million  to  establish  the  American  Conser- 
vation Corps  [ACC],  the  Youth  Sen/ice  Corps 
[YSC]  and  Youthbuild  demonstrations.  Both 
the  ACC  and  the  YSC,  which  are  based  on 
H.R.  717,  the  American  Conservation  and 
Youth  Service  Corps  Act  of  1989  which  I  intro- 
duced last  year,  would  provide  innovative 
means  of  restoring  lost  social  services  to  our 
communities  and  performing  vital  conservatksn 
tasks.  The  American  Conservation  Corps 
would  focus  on  environmental  and  conserva- 
tion projects  on  public  Federal  and  State 
lands.  The  Youth  Service  Corps  would  work 
with  projects  in  nonprofit  social  service  agen- 
cies, schools,  nursing  homes,  and  other  facili- 
ties meeting  human  needs.  Richard  Danzig 
and  Peter  Szanton,  in  their  book,  "National 
Service:  What  Would  It  Mean?"  estimated  that 
up  to  3.5  million  positions  could  be  filled  by 
youth  service  workers  each  year  to  help  fill 
the  gaps  without  displacing  cun^ent  workers. 
These  included  over  1  million  in  education, 
over  700,000  in  the  health  field,  nearly  1.5  mil- 
lion in  child  care,  over  165,000  in  conserva- 
tion and  the  environment,  and  250,000  in 
criminal  justice  and  publk:  safety. 

Youthbuild  combines  compensatory  educa- 
tion and  constructkjn  skills  training  to  provide 
disadvantaged  youth  with  an  opportunity  to 
learn  and  to  revitalize  their  community's  hous- 
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ing  stock.  In  addition  to  performing  service, 
participants  receive  education,  job  training, 
work  experience  and' enhance  self-esteem. 
Service  benefits  both  the  participant  as  well 
as  the  community,  and  this  bill  gives  disadvan- 
taged youth  the  opportunity  to  serve  their 
communities,  their  country  and  themselves. 

This  bill  also  includes  $30  million  to  fund 
demonstration  programs  targeted  to  school 
dropouts  and  rural  youth;  to  encourage  col- 
lege students  to  join  the  Peace  Corps;  to  en- 
courage Foster  Grandparents  to  participate  in 
Head  Start;  to  allow  Governors  to  sponsor 
new  and  innovative  community  service  pro- 
grams at  the  State  level;  and  to  fund  Presi- 
dential awards  recognizing  excellence  in  com- 
munity service. 

The  bill  also  contains  provisions  regarding 
job  displacement  and,  education  and  job  train- 
ing, where  necessary.  No  new  bureaucracy  is 
created  and  in  fact  builds  upon  service  efforts 
cun-ently  undenvay  in  local  communities 
throughout  the  country.  Finally,  the  bill  does 
not  include  any  linkage  between  service  and 
student  financial  assistance. 

I  am  very  proud  to  be  a  part  of  this  national 
service  movement  and  am  encouraged  both 
by  the  passage  of  S.  1430,  the  National  Com- 
munity and  Servrce  Act.  and  by  the  Presi- 
dent's interest  in  the  national  service  issue. 
Community  sen/ice  helps  address  social  and 
environmental  needs;  provides  the  chance  to 
serve  fellow  citizens  and  communities,  and 
provides  participants  with  valuable  experience 
and,  often,  education  and  training  as  well. 

This  call  to  service  is  not  issued  lightly,  and 
it  is  the  entire  Nation,  in  the  long  run,  which 
stands  to  gain  the  most  from  the  more  out- 
ward-looking citizenry  that  would  develop  from 
such  a  program.  A  national  service  program 
would  offer  young  adults  a  renewed  opportuni- 
ty to  earn  a  sense  of  pride  and  self-respect, 
and  fulfill  many  pressing  national,  human, 
social  and  environmental  needs.  Fellow  col- 
leagues, I  fervently  hope  that  the  House  will 
take  timely  action,  and  build  on  extensive  ef- 
forts, to  create  the  national  service  program 
and  make  national  service  a  national  reality.  I 
urge  your  support  of  the  National  Service  Act 
of  1990. 

Mr.  TAUKE.  Mr.  Chairman,  I  rise  in  strong 
support  of  the  volunteer  liability  protection 
amendment  offered  by  my  friend  from  Illinois, 
John  Porter. 

This  amendment  is  virtually  identical  to  a  bill 
he  has  sponsored  in  the  House,  H.R.  911, 
which  has  215  cosponsors. 

We  cannot  Introduce  such  a  strong  Federal 
presence  in  volunteerism  without  sending  a 
firm  message  to  States  about  the  need  to  pro- 
tect volunteers  from  malickjus  lawsuits. 

I  offered  this  amendment  when  we  consid- 
ered this  bill  in  the  Education  and  Labor  Com- 
mittee because  it  is  an  important  component 
of  an  infrastructure  we  are  attempting  to  build 
to  support  and  encourage  volunteerism. 

A  story  I  relayed  during  the  Committee 
markup  Is  worth  mentioning  here.  This  oc- 
curred in  Runnemede,  NJ  in  1985.  A  child 
playing  In  the  outfield  during  a  little  league 
playoff  game  misjudges  a  fly  ball,  is  hit  in  the 
eye,  and  injured.  The  parents  sued  the  four 
coaches  as  individuals.  The  allegation:  tfie 
child  was  an  infielder,  not  an  outfiekJer  and 
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the  coaches  knew  this.  The  case  was  settled 
out  of  court  for  several  hundred  thousand  dol- 
lars. 

We  are  seeing  greater  and  greater  inci- 
dences of  potential  volunteers  unwilling  to 
give  their  time  in  service  for  fear  of  being 
sued. 

A  1988  Gallup  survey  revealed:  20  percent 
of  directors  of  nonprofit  associations  indicated 
that  fear  of  liability  was  hurting  their  ability  to 
recruit  and  retain  volunteers  to  serve  on 
boards. 

A  growing  number  of  States  are  passing 
volunteer  protection  laws.  This  amendment 
does  not  usurp  State's  authority  in  this  area. 
This  amendment  does  not  interfere  with  State 
participation  in  the  act,  except  for  one  pro- 
gram, the  new  Governor's  service  program. 

This  amendment  protects  the  volunteer  as 
an  individual,  the  organization  must  still 
answer  in  court  for  any  injury. 

In  order  for  the  volunteer  to  receive  this 
protection,  the  volunteer  must  have  been 
acting  in  good  faith,  not  in  a  willful  or  wanton 
manner,  and  in  a  way  that  is  within  the  scope 
of  his  duties. 

The  National  Service  Act  will  create  thou- 
sands of  federally-sponsored  volunteers  in  all 
50  States.  These  volunteers  will  be  subject  to 
different  civil  justice  standards  in  each  State. 
This  amendment  will  encourage  States  to 
treat  all  volunteers,  equitably  and  fairly. 

The  amendment  is  supported  by  over  75  or- 
ganizations representing  tens  of  millions  of 
volunteers  across  the  Nation  including:  The 
United  Way,  American  Society  for  Personnel 
Administrators,  U.S.  Farm  Bureau,  the  Ameri- 
can Medical  Association,  and  the  National  As- 
sociation of  Manufacturers. 

I  urge  my  colleagues  to  support  this  amend- 
ment. 

Mr.  GAYCXJS,  Mr.  Chairman,  I  rise  in  sup- 
port of  this  bill,  H.R.  4330,  the  National  Sen/- 
ice  Act  of  1990,  and  in  particular  support  of 
the  title  2  provisions,  which  are  similar  to 
those  in  the  service  bill  I  introduced  February 
2,  1989. 

Our  Nation's  young  people  must  have  the 
opportunity  to  experience  both  the  tangible 
and  the  intangible  benefits  stemming  from 
giving  of  themselves. 

The  experiences  young  men  and  women 
have  while  serving  and  later  walk  away  with 
are  more  than  just  job  related.  In  addition  to 
helping  other  people,  they  learn  that  they  can 
make  a  difference  in  their  schools,  their  com- 
munities, their  families,  and  in  their  own  lives. 
To  show  how  effective  these  programs  can 
be,  let  me  tell  you  about  just  two  of  the  many 
programs  that  are  part  of  a  statewide  effort  in 
Pennsylvania,  my  home  State. 

The  Successful  Student  Partnership  Pro- 
gram is  an  integral  part  of  school  dropout  pre- 
vention efforts.  It  now  operates  in  30  school 
districts  and  will  soon  expand  to  15  more  be- 
cause of  the  significant  achievement  of  partici- 
pating students.  For  example — out  of  100  sev- 
enth graders  at  risk  of  leaving  school  before 
completing  high  school,  after  just  1  year  in  the 
program,  18  of  these  students  were  on  the 
honor  roll. 

And,  statistrcs  from  the  Pennsylvania  Con- 
servation Corps  Program,  which  targets  youth 
who  have  already  left  school,  show  an  even 
higher  success  rate.  Out  of  the  8,000  young 
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men  and  women  the  Pennsylvania  corps  had 
helped: 

Each  one  was  unemployed  when  joining  the 
corps; 

Almost  40  percent  were  on  some  form  of 
public  assistance;  and 
Fifty  percent  had  not  finished  high  school. 
Today,  72  percent  of  these  young  people— 
5,760  of  the  original  8,000— have  moved  on  to 
unsubsidized  employment,  further  education, 
or  military  service. 

Mr.  Chairman,  many  of  us  in  this  Chamber 
don't  even  need  statistics  to  know  these  pro- 
grams work. 

During  the  Depression,  we  saw  firsthand  the 
positive  effect  service  programs  had  on  thou- 
sands of  families  because  some  of  those  fam- 
ilies were  either  our  own,  or  those  of  close 
friends  or  classmates.  We  saw  how  these  pro- 
grams cannot  only  instill  the  work  ethic,  but 
also  pull  people  out  of  the  pits  of  despair  by 
changing  their  lives  and  their  outlooks  on  life. 
I  urge  all  of  my  colleagues  to  vote  for  H.R. 
4330  the  National  Service  Act  of  1990. 

While  I  still  have  the  floor,  I'd  like  to  point 
out  that  Pennsylvania  has  been  and  continues 
to  be  a  leader  on  this  front.  Cun-ently,  Penn- 
sylvania invests  more  than  $7  million  in  serv- 
ice programs  through  the  Pennsylvania  Con- 
servation Corps  and  PennSERVE,  the  large 
program  of  which  the  Successful  Student 
Partnership  program  I  talked  about  eariier  is 
only  a  small  part. 

Since  1988,  PennSERVE  has  created  60 
model  school-based  community  service  pro- 
grams, launched  two  full-time  year-round  serv- 
ice corps  in  McKeesport  and  Pittsburgh, 
worked  to  expand  he  Pennsylvania  Campus 
Compact  to  28  colleges,  initiated  the  Pennsyl- 
vania Model  Literacy  Corps  on  13  college 
campuses,  strengthened  volunteer  programs 
for  180,000  State  employees,  and  collaborat- 
ed with  the  United  Way  to  establish  the  Penn- 
sylvania citizen  service  project. 

In  addition,  four  school  districts  in  the  State 
have  made  community  service  a  graduation 
requirement  and  the  State's  two  largest  dis- 
tricts-Philadelphia and  Pittsburgh— have 
made  community  service  an  integral  part  of 
major  restructuring  efforts. 

Mr.  SIKORSKI.  Mr.  Chaimrian,  National 
Youth  Service  is  a  phrase  that  has  many  defi- 
nitions but  one  common  goal.  That  goal  is  the 
development  of  patriotism  and  community 
spirit  by  encouraging  America's  youth  to 
devote  a  portion  of  their  lives  to  working  for 
the  common  good.  Our  communities  need  the 
voluntary  services  of  our  Natron's  college  stu- 
dents and  many  of  our  young  people  are  will- 
ing to  serve  their  community.  But  one  thing 
often  stands  in  their  way— looming  student 
loan  indebtedness. 

In  the  past  two  Congresses,  I  have  intro- 
duced youth  service  legislation  that  calls  for 
the  deferral  or  partial  forgiveness  of  student 
loans  for  college  graduates  wtx)  spend  at 
least  1  year  of  their  life  working  in  charitable 
or  community  service  activities.  Aspects  of  my 
legislation  have  been  included  in  H.R.  4330, 
the  National  Service  Act,  and  I  commend 
Chairman  Hawkins  for  realizing  that  loan  de- 
ferment and  partial  forgiveness  can  play  a 
vital  role  in  the  promotion  of  community  serv- 
ice activities. 
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As  a  member  of  the  Governor's  Blue 
Ribbon  Committee  on  Mentoring  and  Youth 
Community  Service  in  the  State  of  Minnesota, 
I  have  seen  firsthand  the  impact  that  volun- 
teerism  and  service  has  on  our  Natron's  com- 
munities, on  its  citizens,  and  especially,  the 
positive  impact  it  has  on  our  Natron's  young 
people— our  future.  H.R.  4330  consolkJates 
many  of  the  best  ideas  of  the  several  youth 
service  proposals  that  have  been  introduced 
in  the  House  of  Representatives  that  past 
Congress,  and  I  am  proud  to  be  a  cosponsor 
of  this  important  legislation. 

I  would  like  to  commend  Chairman  Haw- 
kins for  his  strong  leadership  on  this  legisla- 
tion, and  as  a  member  of  the  Minnesota  Gov- 
ernor's Blue  Ribbon  Committee  on  Mentoring 
and  Youth  Community  Servroe,  express  the 
committee's  full  support  of  H.R.  4330. 

Mr.  OWENS  of  New  Yorti.  Mr.  Chairman.  I 
rise  in  support  of  H.R.  4330,  the  Natronal 
Service  Act  of  1 990. 

This  legislation  is  a  significant  but  appropri- 
ately modest  response  to  the  renewed  inter- 
est in  voluntarism  and  service  we  are  seeing 
around  the  Nation.  This  bill  will  encourage  and 
provide  necessary  support  to  State  and  local 
youth  volunteer  eftorts,  but  it  does  not,  as 
some  urged  us  to  do  eariier  in  this  Congress, 
create  any  massive  new  volunteer  program. 
H.R.  4330  also  recognizes  that  young  people 
do  care  and  are  willing  to  serve  their  commu- 
nities if  they  are  given  an  opportunity  and  do 
not  need  to  be  compelled  or  coerced  to  serve 
as  some  have  advocated.  H.R.  4330  also 
forthrightly  rejects  the  demands  of  some  that 
postsecondary  financial  akj  be  provkJed  only 
to  those  who  perform  service,  recognizing  that 
the  Nation's  woefully  underfunded  postsec- 
ondary aid  programs  are  not  welfare  but  a  crit- 
ical investment  in  our  future.  Finally,  H.R. 
4330  does  not,  as  some  had  recommended, 
create  any  new  bureaucracies  to  administer 
volunteer  programs,  recognizing  that  the 
ACTION  Agency,  an  entity  created  by  Presi- 
dent Nixon  specifically  to  support  voluntarism 
and  administer  service  programs  like  VISTA 
and  Foster  Grandparents,  must  have  a  pivotal 
role  in  administering  any  new  volunteer  pro- 
grams. 

Most  of  the  resources  provided  by  H.R. 
4330  are  targeted  to  improving  opportunrtes 
for  service  by  low-income  and  other  disadvan- 
taged young  people.  I  am  particularty  pleased 
that  the  legislation  includes  provisrons  I  auth- 
oried  to  support  Youthbuild  training  and  em- 
ployment projects.  Up  to  $10  million  is  author- 
ized for  grants  to  assist  kx»l  development 
projects  which  provide  disadvantaged  youth 
with  educatk>n,  skills  training,  and  work  experi- 
ence in  the  constructron  or  rehabilitatron  of 
housing  for  homeless  and  other  low-income 
people  or  community  facilities  needed  in  k>w- 
income  communities. 

All  Youthbuild  partrcipants  must  be  eco- 
nomically disadvantaged  and  at  least  75  per- 
cent of  the  partictpants  in  each  youthbuikj 
project  must  be  high  school  dropouts  with 
reading  or  math  skills  below  the  eighth  grade 
level— persons  wfro  are  frequently  unserved 
by  JTPA  and  other  training  programs  and  who 
are  among  those  with  the  greatest  difficulties 
in  the  job  market.  The  remaining  25  percent  of 
the  partrcipants  could  be  high  school  dropouts 
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with  reeding  skills  above  the  eight  grade  level 
or  high  school  graduates  who  have  education- 
al needs  despite  their  attainment  of  a  degree. 
Special  recruitment  activities  would  have  to  be 
undertaken  by  each  project  to  attract  the  par- 
ticipation of  young  women,  ex-offenders, 
foster  care  youth,  and  youth  who  are  home- 
less. 

Youthbuild  participants  would  spend  half 
their  time  In  academic  remediation,  GED 
classes,  and  other  educational  programs.  The 
rest  of  their  time  would  be  spent  on  the  con- 
struction site,  working  at  minimum  wage  and 
learning  marketable  job  skills.  Upon  its  com- 
pletion, the  housing  Youthbuild  participants 
help  to  build  would  be  reserved  permanently 
for  homeless  and  low-inconoe  families  at  af- 
fordable rents. 

The  Innovative  model  upon  which  Youth- 
build is  tiased  has  proven  successful  wherev- 
er It  has  bee^tried.  It  has  been  carefully  de- 
veloped in  Eak  Harlem  by  the  Youth  Action 
Program  since  1978.  The  Banana  Kelly  Com- 
munity Improveitient  Association  has  success- 
fully repeated -^It  in  the  South  Bronx  since 
1984.  Public/ Private  Ventures  has  implement- 
ed the  model  in  12  cities.  Youthbuild  programs 
are  now  tjeing  developed  by  community 
groups  in  Minneapolis,  Salt  Lake  City,  San 
Francisco,  Cleveland,  Youngstown,  Boston 
Chicago,  Dallas,  Los  Angeles,  Newark,  and  in 
many  other  locations,  but  they  are  struggling 
without  an  adequate  and  stable  source  of 
funding. 

The  Youthbuild  Program  has  proven  to  be 
partKularty  attractive  to  and  beneficial  for 
young  minority  males  and  comprises  an  im- 
portant part  of  the  response  we  must  make  to 
the  terrible  crisis  facing  these  young  people. 
The  average  earnings  of  all  young  men  have 
fallen  since  the  eariy  1970's,  but  the  earnings 
losses  of  young  black  and  Hispanic  men  have 
been  particularly  severe,  the  average  annual 
earnings  of  young  black  men  fell  by  36.7  per- 
cent between  1 973  and  1 987.  Young  Hispanic 
men  lost  26.7  percent  and  young  white  men 
lost  21.5  percent.  Black  male  dropouts  have 
been  hardest  hit  by  changes  in  the  economy. 
In  1987,  young  black  male  dropouts  earned 
an  average  of  only  $2,986.  compared  to 
$8,496  in  1973— a  drop  of  64.8  percent.  This 
Is  twice  tfie  size  of  earnings  losses  experi- 
enced by  white  and  Hispanic  male  dropouts. 

A  devastatingly  high  proportion  of  young 
black  and  Hispanic  men  are  in  prison.  In  jail. 
Of  on  probation  or  parole.  In  1 989,  nearty  one 
in  four  black  men  between  the  ages  of  20  and 
29  were  under  tfie  control  of  the  criminal  jus- 
tice system — either  in  prison,  in  jail,  or  on 
parole — on  any  given  day.  The  proportion  was 
1  in  10  for  young  Hispanic  men  and  1  in  16 
for  young  white  men.  Young  black  and  His- 
panic men  are  also  disproportionately  the  vic- 
tims of  violent  crimes.  For  example,  black 
nr»en  are  seven  times  nrore  likely  to  die  from 
homickJe  than  their  white  peers. 

Despite  tfie  magnitude  of  this  crisis,  pre- 
cious little  Is  being  done  at  the  Federal,  State, 
and  kx»l  levels  to  arrest  and  reverse  this  hor- 
rible waste  of  human  potential.  There  are  few 
programs  available  to  meet  the  needs  of 
young  men  in  the  inner  city.  As  the  founder  of 
Youthbuild,  Dorothy  Stoneman,  put  it  in  testi- 
mony before  our  committee,  "the  only  active 
recruitment  of  low-income  minority  men  is  for 


them  to  t)ecome  drug  dealers."  By  providing 
support  for  the  replcation  of  the  Youthbuild 
model  in  communities  across  the  Nation,  H.R. 
4330  will  help  to  remedy  this  paucity  of  mean- 
ingful alternatives  for  young  minority  males. 
During  conskJeration  of  H.R.  4330,  our  com- 
mittee heard  testimony  from  Mr.  Ventura  San- 
tiago, a  YouthtKJild  graduate  from  East  Hariem 
who  obtained  his  GED  through  the  program 
and  learned  construction  skills  which  helped 
him  to  obtain  a  good  job  paying  over  $23  per 
hour.  Mr.  Santiago  spoke  eloquently  about 
what  Youthbuild  meant  for  him  and  what  it 
could  mean  to  other  young  people: 

It  is  not  easy  growing  up  in  East  Harlem. 
Especially  nowadays  everybody  thinks  ev- 
erybody is  on  crack  or  selling  drugs  or  some- 
thing. A  lot  of  young  guys  are  dropping  out 
at  early  ages.  It's  just  a  shame.  Most  of 
them  drop  out  because  they  really  don't 
have  anything  to  do.  You've  got  to  give 
people  something  to  look  forward  to,  like 
this  training,  something  to  look  forward  to 
that  they  could  use  in  the  future.  If  it 
wasn't  for  this  training.  I  don't  know  where 
Id  be  today.  I  really  don't. 

Through  Youthbuild,  H.R.  4330  will  provide 
many  more  opportunities  for  young  men  like 
Mr.  Santiago.  I  urge  my  colleagues  to  support 
this  legislation  without  crippiir>g  amendments. 

Ms.  SCHNEIDER.  Mr.  Chairman,  I  rise  today 
to  speak  in  favor  of  H.R.  4330,  the  National 
Service  Act.  It  encourages  the  spirit  of  volun- 
tarism and  community  spirit,  while  addressing 
unmet  social  needs.  I'd  say  that's  a  winning 
combination. 

The  National  Service  Act  will  help  young 
Americans  gain  a  sense  of  accomplishment 
and  civic  participation.  The  rewards  of  instill- 
ing this  personal  sense  of  commitment  to 
community  in  our  youth  will  go  a  long  way.  It 
will  help  prepare  our  young  people  to  be  the 
workers  and  citizens  we  will  need  in  our  global 
economy  as  we  approach  the  21st  century. 

This  critical  legislation  will  promote  National 
Service  by  providing  support  for  a  variety  of 
school-based  and  extracurricular  service  pro- 
grams for  young  people.  In  addition,  this  bill 
will  provide  Federal  assistance  to  programs 
for  conservation,  rehabilitation  of  wildlife  habi- 
tats, historical  and  cultural  preservation,  and 
other  environmental  projects. 

I  recently  enjoyed  a  visit  to  Brown  University 
and  met  with  President  Vartan  Gregorian,  and 
a  group  of  committed  youth  service  leaders. 
Brown  has  a  proud  history  of  promoting  Na- 
tional Service.  In  February  1988,  Brown  and 
Youth  Service  America  sponsored  a  "Youth 
Service  Leadership  Conference"  which  at- 
tracted a  number  of  senior  Government  repre- 
sentatives. I  am  proud  to  represent  an  institu- 
tkjn  which  has  shown  such  leadership  in  pre- 
paring our  young  people  to  understand  their 
responsibilities  as  citizens  in  a  democracy. 

Mrs.  LOWEY  of  New  Yori^.  Mr.  Chairman,  I 
rise  in  strong  support  of  H.R.  4330,  a  bill  that 
is  designed  to  ignite  all  1,000  of  President 
Bush's  famous  points  of  light. 

This  bill  Is  about  emphasizing  the  impor- 
tance of  givir)g  something  back  to  this  great 
Nation — about  meeting  the  enormous  needs 
of  our  communities  through  the  great  Ameri- 
can tradition  of  voluntarism. 

The  programs  created  by  this  bill  have  the 
potential  to  make  a  real  difference  in  our 
schools  and  communities.  Half  of  the  funding 


is  provided  for  service  programs  in  our  Na- 
tion's schools,  with  a  significant  portion  devot- 
ed to  encouraging  the  concept  of  senrice 
learning,  a  tool  which  combines  community 
service  with  academics  and  is  used  by  teach- 
ers to  energize  themselves  and  their  students. 
This  program  is  going  to  improve  the  quality  of 
education  in  this  country. 

In  addition,  half  of  the  bill's  funding  is  devot- 
ed to  the  creation  of  the  American  Conserva- 
tion Corps  and  the  Youth  Service  Corps, 
which  are  designed  to  conserve  our  resources 
and  to  meet  urgent  human  needs  in  our  com- 
munities. 

As  I  meet  with  young  people  around  my  dis- 
trict, I  have  sensed  an  increasing  desire  to 
help  solve  local  problems— a  real  yearning  to 
serve  the  community  and  the  Nation.  This  bill 
will  help  local  students  realize  these  objec- 
tives. 

The  bill  builds  on  a  long  tradition  of  volunta- 
rism in  American  society.  It  simply  seeks  to 
encourage  the  instinct  of  many  Americans  to 
sen/e  those  around  them  who  need  our  help 
and  assistance. 

President  Bush  has  talked  about  "a  thou- 
sand points  of  light."  However,  if  we  look 
around  our  Nation  today,  we  realize  that  many 
of  those  points  of  light  are  not  visible  or  are 
flickering  and  on  the  verge  of  going  out.  This 
legislation  will  help  ignite  those  points  of 
light— particularly  among  our  young  people, 
many  of  whom  are  searching  for  ways  to  con- 
tribute. 

This  bill  will  help  increase  participation 
across  the  Nation  and  help  encourage  better 
citizenship  across  the  country.  It  desen/es  our 
strong  support,  and  I  hope  that  all  Members 
will  join  In  approving  this  valuable  legislation. 
Mr.  OWENS  of  Utah.  Mr.  Chairman,  every- 
day on  this  floor,  Americans  from  every  corner 
of  our  Nation  discuss  and  debate  the  great  ills 
facing  our  society.  Crime,  substance  abuse, 
homelessness,  economic  destitution,  illiteracy. 
Today,  Congress  has  an  opportunity  to  ad- 
dress all  these  concerns  in  a  substantive  and 
progressive  way.  Some  call  it  preventative 
maintenance,  but  I  prefer  to  call  it  common 
sense. 

I  am  referring  to  the  National  Services  Act, 
a  bill  that  promotes  community  service  at  all 
school  levels  and  establishes  youth  service 
programs.  As  legislators,  we  should  resist 
looking  upon  the  notion  of  voluntarism  as  just 
a  way  of  providing  sen^ices  to  our  communi- 
ties, but  as  an  avenue  through  which  the  vol- 
unteer can  t>ecome  a  productive  participant  in 
our  society.  That's  the  motivation  behind  this 
bill  and  it  is  sound. 

H.R.  4330  will  provide  funding,  with  lan- 
guage for  matching  funds  from  State  and  local 
government,  to  create  youth  corps  around  the 
country.  The  work  performed  by  these  young 
men  and  women,  most  of  whom  have  poor 
educations  and  few  work  skills,  will  have  wide- 
ranging  impact.  What  communities  nationwide 
will  receive  are  low-cost,  quality  services  in 
the  form  of  iKXJSing  rehabilitation,  day-care 
help,  tutoring  of  young  children,  and  conserva- 
tion maintenance  of  parks  and  highways.  Our 
disadvantaged  and  disenfranchised  youth  will 
get  hands-on  experience  that  will  lead  to  real 
job  skills,  no  wages  but  in  some  cases  small 
stipends  to  help  make  ends  meet,  and  oppor- 
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tunity to  receive  their  GED's  or  college  schol 
arships.  And  as  importantly,  they  will  receive 
an  understanding  of  how  their  lives  can  have 
a  signifteant  effect  on  the  people  around 
them,  an  education  they  could  never  receive 
in  a  classroom. 

What  our  society  as  a  whole  gets  is  some- 
thing less  tangible,  but  more  substantive.  In- 
stead of  embittered,  unemployed  and  unem- 
ployable youths,  our  cities,  towns  and  county's 
get  productive,  useful,  caring  citizens.  Instead 
of  drug  usage  and  delinquent  activities,  the  re- 
course for  many  who  feel  shunted  from  the 
mainstream,  we  will  have  willing  and  enthusi- 
astic participants  in  our  businesses,  schools 
and  churches,  and  the  foundation  of  a  com- 
petitive, global  economy  to  take  us  into  the 
next  century. 

It  is  not  an  oversight  process.  We  will  not 
wake  up  tomorrow  from  passing  this  bill  and 
see  the  change.  But  like  the  violent  crime, 
school  dropout,  and  drug  problems  that  devel- 
op over  a  number  of  years,  it's  a  gradual  proc- 
ess. However,  it  will  happen  if  we  give  ideas 
like  H.R.  4330  a  chance. 

For  those  in  school,  the  National  Service 
Act  will  expand  their  education  in  ways  not 
possible  without  impetus  from  the  Federal 
Government.  Instead  of  just  attending  social 
studies  classes,  students  could  set  up  voter 
registration  drives.  Instead  of  attending  sci- 
ence classes,  kids  could  help  the  Red  Cross 
in  setting  up  blood  drives.  There  are  many  ap- 
plicatk}ns  and  all  of  them  positive  because 
they  reinforce  that  what  our  children  learn  in 
the  classrooms  is  not  all  t)oring  theory  out  of 
textbooks,  but  can  have  real  and  exciting  im- 
plicatksns  in  their  daily  lives.  That  is  enriching 
and  the  full  measure  of  what  education  is  all 
about. 

For  some  schools,  these  are  extracurricular 
activities,  but  I  would  like  to  see  these  pro- 
grams become  part  of  the  curriculum.  For 
educators  and  parents  who  are  worried  about 
providing  basic  reading  and  writing  skill  for 
students,  I  think  youth  service  programs  rein- 
force those  skills  and  will  make  our  kids  real- 
ize the  value  of  having  a  solid  foundation  in 
the  basic  education  fundamentals.  It  will  teach 
kids  how  to  learn,  something  they  will  need 
the  rest  of  their  lives  as  jobs  change  and 
become  obsolete. 

It  is  the  hope  for  many  supporters  of  H.R. 
4330,  that  the  Federal  Government  will  pro- 
vide the  impetus  for  State  legislatures  to 
create  programs  within  their  jurisdiction.  A 
number  of  States  already  have  programs,  and 
many  more  have  legislation  that  would  estab- 
lish youth  corps.  Among  them,  I  am  pleased 
to  note,  is  Utah,  which  this  past  session 
passed  a  measure  to  create  a  Youth  Conser- 
vation Corps.  This  new  youth  corps  program 
will  assist  Utah  in  maintaining  its  highways, 
hiking  trails,  and  rural  areas. 

America's  business  and  civic  leaders  have 
already  recognized  that  there  are  plenty  of 
high  skill  positions  available  in  our  current  job 
market,  but  ttiere  are  not  erraugh  students 
who  have  received  the  education  and  job 
skills  training  needed  to  take  on  those  jobs. 
More  and  more,  corporate  America  is  willing 
to  make  an  investment  in  its  future.  Congress 
should  too. 

The  funding  level  this  legislation  authorizes 
is  $180  million,  not  a  significant  sum  to  ask  for 
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with  regard  to  the  future  of  thousands  of 
young  Americans.  And  as  I  mentioned  before, 
this  legislation  will  act  as  motivation  for  States 
and  localities  to  create  youth  services  pro- 
grams that  one  day  they  will  have  the  principal 
responsitMlity  in  funding. 

In  closing,  let  me  once  again  encourage 
your  support  for  the  National  Services  Act, 
legislation  that  I  tielieve  will  have  beneficial 
ramifications  we  have  not  even  envisioned 
yet 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
MoNTGOiosRY).  Pursuant  to  the  rule, 
the  amendment  in  the  nature  of  a  sub- 
stitute recommended  by  the  Commit- 
tee on  Education  and  Labor  now  print- 
ed in  the  bill  shall  be  considered  by 
titles  as  an  original  bill  for  the  pur- 
pose of  amendment  and  each  title 
shall  be  considered  as  read. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Services  Act  of  1990". 

Mr.  WALKER.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  as  was  evident  from 
my  previous  remarks,  I  am  a  little  con- 
cerned about  the  fact  that  we  are 
taking  voluntarism  and  making  it  into 
kind  of  a  bureaucratic  entity  rather 
than  in  the  true  spirit  of  voluntarism. 

Mr.  HAWKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  Yes,  I  yield  to  the 
gentleman  from  California. 

Mr.  HAWKINS.  Mr.  Chairman, 
would  the  gentleman  specify  what  bu- 
reaucracy is  being  created? 

Mr.  WALKER.  Well.  I  have  a  couple 
questions  of  the  gentleman  just  to  try 
to  clarify  that. 

Mr.  HAWKINS.  Well,  would  the 
gentleman  answer  mine,  please,  as  a 
matter  of  courtesy? 

Mr.  WALKER.  Excuse  me? 

Mr.  HAWKINS.  I  asked  whether  or 
not  the  gentleman  will  specify  what 
bureaucracies  are  being  created. 

Mr.  WALKER.  Well,  for  example.  I 
think  that  we  may  involve  the  bu- 
reaucracy of  the  IRS  in  all  this.  Can 
the  gentleman  tell  me  what  the  situa- 
tion is  with  regard  to  the  loan  forgive- 
ness? Is  that  regarded  as  income  to  the 
individual  involved?  What  is  the  status 
of  that  particular  item?  Are  we  not 
going  to  get  the  IRS  involved  in  this? 

Mr.  HAWKINS.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  the 
gentleman  should  understand  the  IRS 
is  already  created.  Is  the  gentleman 
saying  that  is  a  bureaucracy  that  we 
are  going  to  create?  The  gentleman  is 
saying  the  IRS  will  be  involved  in  the 
creation  of  another  new  bureaucracy? 
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Mr.  WALKER.  Mr.  Chairman,  if  the 
gentleman  will  listen  to  what  I  said.  I 
said  we  are  going  to  make  these  people 
into  tools  of  Federal  bureaucrats.  That 
is  what  I  said,  and  tools  of  Federal  bu- 
reaucrats means  that,  for  example,  the 
IRS.  it  looks  to  me  they  get  involved 
here  unless  there  is  some  solution 
within  this  bUl. 

Mr.  HAWKINS.  Well,  perhaps  the 
gentleman,  if  he  will  yield  further, 
does  not  realize  that  they  are  already 
involved.  We  are  not  asking  for  their 
involvement. 

Mr.  WALKER.  The  gentleman  is 
creating  in  his  bUl  a  whole  host  of  new 
loan  forgiveness. 

My  first  question  is.  is  that  going  to 
count  as  income  for  the  individuals  in- 
volved? 

Mr.  WILLIAMS.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Montana. 

Mr.  WILLIAMS.  Mr.  Chairman, 
there  is  no  change  in  the  relationship 
between  the  IRS  regulations,  laws  and 
bureaucracy,  as  currently  exists. 
There  is  cancellation  in  the  law  now. 
The  IRS  would  treat  the  cancellations 
and  deferments  envisioned  by  this  act 
exactly  as  it  now  treats  other  cancella- 
tion and  deferments. 

Mr.  WALKER.  And  can  the  gentle- 
man tell  me,  does  that  count  as 
income  to  the  individuals  involved? 

Mr.  WILLIAMS.  It  is  not  income. 

Mr.  WALKER.  It  is  not  income  to 
the  individuals  involved,  so  In  this  case 
the  IRS  will  not  count  this  forgiveness 
as  income  to  the  individuals  involved, 
if  I  understand  the  gentleman. 

Then  I  look  at  page  49  of  the  bill 
and  I  find  a  term  called  a  full-time  vol- 
unteer in  service  comparable  to  service 
referred  to  in  subparagraph  (E)  and  so 
on,  but  I  do  not  see  any  definition  in 
the  bill  of  full-time  volunteer.  That  is 
an  interesting  concept.  This  is  some- 
body who  is  fuU  time.  What  does  that 
mean  in  terms  of  hours?  Who  is  a  full- 
time  volunteer  that  is  going  to  be  eligi- 
ble here?  Is  that  somebody  who  works 
40  hours  a  week  as  a  volimteer?  Who 
are  these  full-time  volunteers? 

Mr.  HAWKINS.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HAWKINS.  Mr.  Chairman,  that 
is  already  in  the  code.  The  definition 
would  follow  what  is  already  in  the 
code.  We  do  not  change  the  definition. 
Mr.  WALKER.  WeU,  what  is  the  def- 
inition of  a  full-time  volunteer? 
Mr.  HAWKINS.  It  is  40  hours. 
Mr.  WALKER.  It  is  40  hours,  so  it  is 
someone  who  works  at  voluintarism  for 
40  hours. 

Then  it  goes  on  to  say  that  this 
person  must  not  receive  compensation 
for  services  in  excess  of  the  Fair  Labor 
Standards  Act. 
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In  other  words,  we  have  now  created 
a  new  title  for  minimum  wage  workers 
called  a  full-time  volimteer.  Is  that 
what  we  are  doing  here  In  this  lan- 
guage? 

Mr.  HAWKINS.  The  gentleman  is 
referring  to  categories  that  already 
exist. 

Now,  I  understand  the  gentleman  is 
opposed  to  the  bill  and  obviously  he  is 
trying  to  obfuscate  the  issues  to  pro- 
tect his  position. 

Mr.  WALKER.  I  am  not  trying  to 
obfuscate  anything,  and  I  resent  the 
chairman  saying  that.  I  am  trying  to 
find  out  what  the  gentleman's  bill 
means. 

Mr.  HAWKINS.  I  tried  to  indicate  to 
the  gentleman  that  these  are  not  new 
definitions.  These  are  definitions  al- 
ready in  existence. 

Mr.  WALKER.  Well.  I  thank  the 
gentleman  for  that,  but  the  problem 
is,  that  the  gentleman  is  including 
under  a  loan  cancellation  authoriza- 
tion which  is  making  a  brandnew  enti- 
tlement program.  The  gentleman  is 
creating  a  brandnew  entitlement  pro- 
gram here  and  I  am  trying  to  find  out 
what  all  this  terminology  means.  I  am 
telling  the  gentleman.  I  am  not  trying 
to  obfuscate.  I  am  trying  to  find  out 
where  the  obfuscation  is  in  the  bill 
that  the  gentleman  brings  before  us, 
because  I  will  say  that  it  sounds  to  me 
as  though  full-time  volunteer  is  just 
another  fancy  word  for  minimum 
wage  worker,  if  we  go  by  the  language 
which  is  in  the  gentleman's  bill. 

I  also  have  another  problem.  When 
we  go  over  to  page  50,  we  find  out  over 
there  that  we  are  talking  about  cancel- 
lation of  loans  not  to  volunteers  in 
this  bill,  but  under  the  gentle- 
man's- 


The  CHAIRMAN  pro  tempore  (Mr. 
MoNTGoiaaiY).  The  time  of  the  gentle- 
man from  Pennsylvania  has  expired. 

(By  unanimous  consent,  Mr.  Walker 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  WALKER.  Over  on  page  50  of 
the  bUl  we  find  it  is  not  volunteers 
that  we  are  dealing  with.  Then  we 
begin  dealing  with  full-time  profes- 
sionals. 

Now,  down  In  the  bill  here  it  says  "as 
a  full-time  professional  employee  en- 
gaged in  drug  counseling,  prevention, 
intervention,  treatment,  or  education 
and  employed  by  a  public  or  nonprofit 
private  agency  or  organization. " 

□  1340 

Now  all  of  a  sudden  we  have  gotten 
out  of  the  business  of  canceling  loans 
for  volunteers.  Now  we  are  in  the  busi- 
ness of  canceling  loans  in  this  bill  for 
full-time  professional  employees. 

How  did  that  get  in  there  if  this  is  a 
volunteer  bill?  Where  did  that  one 
come  from? 

I  would  be  glad  to  yield  to  someone. 

The  question  is  how  did  we  end  up 
with  a  volunteer  bill   with   full-time 


professional  employees  getting  the 
cancellation?  Why  not  doctors?  I  have 
got  people  who  are  serving  the  poor, 
doctors  who  are  full-time  professional 
employees.  Why  not  cancel  some  of 
their  loans  in  the  bill  as  well?  Why  do 
we  pick  out  one  category?  Why  are  we 
dealing  with  full-time  professional  em- 
ployees and  not  volunteers? 

Well,  I  do  not  get  an  answer. 

I  mean  that  is  a  problem.  You  have 
a  series  of  bureaucratic  decisions  that 
are  going  to  be  made  here  about  this 
bill,  and  these  people  are  literally 
going  to  be  tools  of  the  Federal  bu- 
reaucrats. 

I  will  tell  you  this  bill  has  got  prob- 
lems. They  are  problems  that  are  not 
being  resolved.  Good  heavens,  we 
cannot  even  get  answers.  I  could  not 
get  an  answer  earlier  as  to  how  many 
volunteers  this  was  going  to  create.  I 
suppose  there  is  no  answer  to  that.  I 
cannot  get  an  answer  about  what  we 
mean  by  a  "full-time  volunteer."  I 
cannot  find  out  why  we  are  Including 
full-time  professionals  in  the  bill. 

I  got  to  tell  you  I  am  a  little  bit  con- 
cerned that  this  is  a  major  intrusion 
into  what  has  been  a  working  system 
In  this  country.  Voluntarism  in  this 
country  has  worked. 

For  Congress  to  get  involved  in  ways 
that  we  do  not  even  pretend  to  under- 
stand on  the  House  floor  is  wrong.  It 
makes  a  mockery  of  the  title  of  this 
bill  that  suggests  that  we  are  doing 
something  to  help  voluntary  organiza- 
tions, or  people  participating,  contrib- 
uting their  skills  in  meaningful  ways 
in  our  society. 

I  think  we  ought  to  reject  this  bill. 

The  CHAIRMAN  pro  tempore  (Mr. 
MoNTGoatERY).  Are  there  any  amend- 
ments to  section  1?  If  not,  the  Clerk 
will  designate  title  I. 

The  text  of  title  I  is  as  follows: 
TITLE  I— SCHOOL-BASED  ASD  HIGHER 
EDL'CATION  COMIHUMTY  SERVICE 

PART  A-SCHOOL-BASED  COMMUNITY 
SERVICE 
SEC.  101.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Schools  and 
Service-Learning  Act  of  1990". 
Subpart  1— School-Based  Service  Learning 

SEC.    Its.   SCHOOL-BASED  SEKriCE  LEARSINC  PRO- 
GRAM. 

The  Secretary  of  Education  is  authorized, 
in  accordance  toith  the  provisions  of  this 
subpart,  to  make  grants  to  States  through 
their  State  educational  agencies  for— 

ID  planning  and  building  State  capacity 
for  implementing  statercide,  school-based, 
service-learning  programs,  including— 

(A)  preservice  and  in-service  training  for 
teachers,  supervisors,  and  personnel  from 
community  organizations  in  which  service 
opportunities  will  be  provided; 

IB)  developing  service-learning  curricula, 
including  age-appropriate  learning  compo- 
nents for  students  to  analyze  and  apply 
their  service  experiences; 

IC)  forming  local  partnerships  to  develop 
school-based  community  service  programs 
in  accordance  unth  this  subpart; 

ID)  devising  appropriate  methods  for  re- 
search and  evaluation  of  the  educational 
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value  of  youth  service  opportunities  and  the 
effect  of  youth  service  programs  on  commu- 
nities; 

IE)  establishing  effective  outreach  and  dis- 
semination to  ensure  the  broadest  possible 
involvement  of  nonprofit  community-based 
organizations  and  youth-service  agencies 
with  demonstrated  effectiveness  in  their 
communities;  and 

IF)  integration  of  service-learning  into 
academic  curricula;  and 

12)  the  implementation,  operation,  or  ex- 
pansion of  statewide,  school-based,  service- 
learning  programs  through  State  distribu- 
tion of  not  less  than  80  percent  of  Federal 
funds  made  available  under  this  subpart  to 
projects  and  activities  coordinated  and  op- 
erated by  local  partnerships  of  local  educa- 
tional agencies  and  other  agencies  and  orga- 
nizations in  accordance  with  this  subpart 

SEC.  It?.  AUTHORIZATION  OF  APPROPRIATIONS;  AL- 
LOTMENTS TO  STATES. 

la)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
the  purpose  of  carrying  out  the  provisions  of 
this  subpart  $35,000,000  for  the  fiscal  year 
1991,  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1992,  1993,  and  1994. 

lb)  Reservations.— Of  the  sums  appropri- 
ated to  carry  out  this  subpart  for  any  fiscal 
year,  the  Secretary  shall  reserve  not  more 
than  1  percent  for  payments  to  Guam,  Amer- 
ican Samoa,  the  Virgin  Islands,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Northern  Mariana  Islands,  to  be  allotted  «n 
accordance  with  their  respective  needs. 

ic)  Allotment.— The  remainder  of  such 
sums  shall  be  allotted  among  the  States  as 
follows: 

11)  From  50  percent  of  such  remainder  the 
Secretary  shall  allot  to  each  State  an 
amount  which  bears  the  same  ratio  to  50 
percent  of  sux:h  remainder  as  the  school-age 
population  of  the  State  bears  to  the  school- 
age  population  of  all  States. 

12)  From  SO  percent  of  such  remainder  the 
Secretary  shall  allot  to  each  State  an 
amount  which  bears  the  same  ratio  to  SO 
percent  of  such  remainder  as  allocations  to 
the  State  for  the  previous  fiscal  year  under 
chapUr  1  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965  bear  to 
such  allocations  to  all  States. 

Id)  Limitation. — For  any  period  during 
which  a  State  is  carrying  out  planning  ac- 
tivities under  section  10611)  prior  to  imple- 
mentation under  section  10612),  a  State  may 
be  paid  not  more  than  25  percent  of  its  allot- 
ment under  this  subpart 

le)  REALLOTMENT.—The  amount  of  any 
State's  allotment  for  any  fiscal  year  to  carry 
out  this  subpart  which  the  Secretary  deter- 
mines will  not  be  required  for  that  ^ fiscal 
year  shall  be  available  for  reallotment  to 
other  States  as  the  Secretary  may  determine. 

If)  DEriNrnoNS.—For  purposes  of  this  sec- 
tion: 

ID  The  term  "school-age  population" 
means  the  population  aged  5  through  17,  in- 
clusive. 

12)  The  Urm  "State"  includes  the  SO 
StaUs,  the  DUtrict  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

SEC.  /ML  ASSISTANCE  TO  LOCAL  PARTNERSHIPS. 

la)  Assistance  to  Local  Partnerships.— 
From  the  sum  made  available  under  section 
107  to  a  State  educational  agency  for  each 
fiscal  year,  such  agency  shall,  through 
grants  or  contracts,  provide  not  more  than 
the  Federal  share  of  financial  assistance  to 
local  partnerships  for  school-based  service 
projects  lin  this  subpart  referred  to  as  "part- 
nerships") for  the  purpose  of  carrying  out 
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the  projects  and  activities  authorized  by  this 
subpart 

(b)  Local  Partserships.— 

11)  Each  partnership  shall  consist  of  at 
least  1  local  educational  agency  and  at  least 

(A)  local  government  agency; 

(B)  com.Tnunity -based  organization; 

(C)  institution  of  higher  education;  or 
(DJ  private  nonprofit  organization. 

(2)  A  partnership  may  include  representa- 
tion by  private  for-profit  buM.ness  organiza- 
tions and  private  elementary  and  secondary 
schools. 

(c)  Priority.— In  providing  financial  as- 
sistance pursuant  to  this  subpart  State  edu- 
cational agencies  shall  give  priority  consid- 
eration to  proposals  for  projects  that— 

111  are  in  greatest  need  of  assistance,  such 
as  projects  serving  low-income  areas; 

12)  involve  participants  in  the  design  and 
operation  of  the  program,  where  appropri- 
ate; 

(3)  involve  students  from  both  public  and 
private  elementary  and  secondary  schools 
and  individiMls  of  different  ages,  races, 
sexes,  ethnic  groups,  and  economic  back- 
grounds serving  together; 

14)  involve  adults,  particularly  older  indi- 
induals,  as  mentors  and  in  other  capacities 
that  provide  significant  interaction  with 
youth  performing  community  service  in  a 
school-based  setting,  including  at-risk 
youth; 

(5)  involve  a  partnership  which  includes 
private  sector  employees  with  talents  and 
skills  in  sfiort  supply  in  the  schools;  and 

15)  focus  on  drug  and  alcohol  abuse  pre- 
vention, school  drop-out  prevention,  or  nu- 
trition and  health  educatioru 

SEC.  I»».  STATE  APPLICATIOyS. 

(a)  Appucation  Requirements.— A  State 
educational  agency  which  desires  to  receive 
its  allotment  under  this  subpart  shall 
submit  to  the  Secretary  an  application  at 
such  time,  in  such  manner,  and  containing 
such  information  and  assurances  as  the  Sec- 
retary may  require,  including— 

11)  evidence  of  substantial  cooperative  ef- 
forts among  local  educational  agencies, 
local  government  agencies,  community- 
based  organizations,  the  private  sector,  and 
State  agencies  to  develop  service-learning 
opportunities; 

12)  an  assurance  that  participation  of  eco- 
nomically and  educationally  disadvantaged 
youths,  including  youths  in  foster  care  who 
are  becoming  too  old  for  foster  care,  youths 
of  limited  English  proficiency,  and  youths 
uyith  disabilities,  will  participate  in  service 
opportunities; 

13)  provision  for  the  coordination  of  serv- 
ice opportunities  with  other  federally  assist- 
ed education  programs,  training  programs, 
social  service  programs,  and  other  appropri- 
ate programs  that  serve  youth; 

14)  an  assurance  that  urban,  rural,  and 
tribal  areas  will  be  served; 

15)  an  assurance  that  the  StaU  unll  give 
special  consideration  to  providing  assist- 
ance to  projects  that  will  prornde  academic 
credit  to  participants; 

16)  an  assurance  that  the  State  unll  keep 
such  records  and  provide  such  information 
to  the  Secretary  as  may  be  required  for  fiscal 
audita  and  program  evaluation;  and 

17)  an  assurance  that  the  State  will 
comply  iDith  the  specific  requirements  of 
this  subpart 

lb)  Direct  Grants.— In  any  fiscal  year  in 
which  a  State  does  not  participate  in  pro- 
grams under  this  subpart  the  Secretary  may 
use  the  State's  allotment  to  make  direct 
grants  for  school-based  service-learning 
projects  to  local  applicants  in  that  State. 


CONGRESSIONAL  RECORD— HOUSE 


24237 


Ic)  Participation  of  Children  and  Teach- 
ers From  Private  Schools.— 

ID  To  the  extent  consUtent  with  the 
number  of  children  in  the  State  or  in  the 
school  district  of  the  local  educational 
agency  involved  who  are  enrolled  in  private 
nonprofit  elementary  and  secondary 
schools,  such  State  or  agency  shall  (after 
consultation  with  appropriate  private 
school  representatives)  make  provision— 

(A)  for  including  services  and  arrange- 
ments for  the  benefit  of  such  children  as  will 
assure  the  equitable  participation  of  such 
children  in  the  purposes  and  benefits  of  Oiis 
subpart'  and 

IB)  for  such  training  for  the  benefit  of 
teachers  of  such  children  as  will  assure  equi- 
table participation  of  such  teachers  in  the 
purposes  and  benefits  of  this  subpart 

12)  If  by  reason  of  any  provision  of  law,  a 
State  or  local  educational  agency  or  institu- 
tion of  higher  education  is  prohibited  from 
providing  for  the  participation  of  children 
or  teachers  from  private  nonprofit  schools 
as  required  by  paragraph  ID,  or  if  the  Secre- 
tary determines  that  a  State  or  local  educa- 
tional agency  substantially  fails  or  is  un- 
unlling  to  provide  for  such  participation  on 
an  equitable  l)asis,  the  Secretary  shall  waive 
such  requirements  and  shall  arrange  for  the 
provision  of  services  to  such  children  and 
teactiers.  Such  waivers  shall  be  subject  to 
coTisultation,  withholding,  notice,  and  judi- 
cial review  requirements  in  accordance  with 
section  1017  of  the  Elementary  and  Second- 
ary Education  Act  of  1965. 

SEC.  no.  LOCAL  PROGRAM  PROPOSAL 

la)  Proposal  Requirement.— A  partner- 
ship that  desires  to  receive  financial  assist- 
ance pursuant  to  this  subpart  shall  submit 
to  the  State  educational  agency  of  the  State 
in  which  it  is  located  a  proposal  which 
meets  the  requirements  of  this  section.  Such 
proposal  shall  be  sulrmitted  at  such  time 
and  in  such  manner  as  the  State  education- 
al agency  may  reasonably  require. 

lb)  Proposal  Requirements.— Each  pro- 
posal submitted  under  subsection  -la)  shall— 

ID  contain  a  written  agreement  among 
the  partners,  including  the  entities  with 
which  students  or  school  volunteers  are  af- 
filiated, community  representatives,  and  the 
local  educational  agency  where  service  op- 
portunities will  be  provided,  which  states 
that  the  program  was  developed  by  all  the 
partners  and  that  the  program  will  be  joint- 
ly operated  by  the  partnership: 

12)  provide  for  the  establishment  of  an  ad- 
visory committee  consisting  of  representa- 
tives of  community  agencies,  services  recipi- 
ents, youth  serving  agencies,  students,  par- 
ents, teachers,  administrators,  school  board 
members,  lalmr,  and  business,  and  describe 
the  membership  and  role  of  such  committee; 

13)  describe  the  goals  of  the  program,  in- 
cluding goals  that  are  quantifiable,  measur- 
able, and  demonstrate  benefits  to  both  the 
students  or  school  volunteers  and  the  com- 
munity; 

14)  describe  the  service  opportunities  to  be 
provided; 

15)  describe  how  the  students  or  school  vol- 
unteers will  be  recruited,  including  special 
efforts  to  recruit  school  dropouts  with  the 
assistance  of  community-ba^ed  organiza- 
tions; 

16)  describe  how  students  or  school  volun- 
teers were  or  will  be  involved  in  the  design 
and  operation  of  the  program' 

17)  state  the  responsibilities  and  qualifica- 
tions of  the  coordinator  of  any  program  as- 
sisted under  this  subpart; 

18)  describe  preservice  and  in-service 
training  to  tx  provided  to  supervisors  and 
students  or  school  volunteers; 


19)  describe  potential  resources  that  u)iU 
permit  contintMtion  of  the  program  if  nec- 
essary, upon  the  expiration  of  Federal  fund- 
ing; 

110)  describe  an  age-appropriate  learning 
component  for  students  that  includes,  at  a 
minimum,  a  chance  for  students  to  analyze 
and  apply  their  service  experiences  and  ex- 
pected learning  outcomes; 

111)  indicate  whether  students  will  receive 
academic  credit  for  participation; 

112)  establish  target  numbers  for— 
lA)  students  who  will  participate  in  the 

program  assisted  under  this  subpart'  and 

IB)  hours  of  service  such  students  will  pro- 
vide Individually  and  as  a  group; 

113)  describe  the  proportion  of  students  ex- 
pected to  participate  who  are  educationally 
or  economically  disadvantaged,  including 
students  with  disabilities; 

114)  describe  the  ages  and  grade  levels  of 
students  who  are  expected  to  participate; 

115)  include  other  relevant  demographic 
information  alwut  students  who  are  expect- 
ed to  participate;  and 

116)  provide  assurances  that  students  will 
be  provided  with  information  lincluding  in- 
formation relating  to  student  loan  defer- 
ment and  forgiveness  provisions)  concern- 
ing the  Volunteers  in  Service  to  America 
program,  the  Peace  Corps,  full-time  Youth 
Service  Corps  programs  funded  under  this 
Act  and  other  appropriate  civilian  and 
m.ilitary  service  options. 

SEC.  HI.  FEDERAL  SHARE. 

la)  State  Share.— 

ID  The  Federal  share  of  the  cost  of  plan- 
ning and  capacity  building  under  section 
10611)  may  not  exceed  90  percent  of  the  total 
cost  of  such  planning  and  capacity  build- 
ing. 

12)  The  State  share  of  the  cost  of  such 
planning  and  capacity  building  shall  6e  in 
cash.  The  State  share  shall  be  provided 
through  public  or  private  non-Federal 
sources  and  may  not  be  provided  t>y  any 
local  public  agency, 
lb)  Local  Share.— 

ID  The  Federal  share  of  a  grant  or  con- 
tract for  a  project  under  this  subpart  may 
not  exceed— 

I  A)  90  percent  of  the  total  cost  of  a  project 
for  the  first  year  for  which  the  project  re- 
ceives assistance  under  this  subpart; 

IB)  80  percent  of  the  total  cost  of  a  project 
for  the  second  year  for  which  the  project  re- 
ceives assistance  under  this  subpart' 

IC)  70  percent  of  the  total  cost  of  a  project 
for  the  third  year  for  which  the  project  re- 
ceives assistance  under  this  subpart'  and 

ID)  50  percent  of  the  total  cost  of  a  project 
for  the  fourth  year  and  each  succeeding  year 
for  which  the  project  receives  assistaTice 
under  this  subpart 

12)  The  State  and  local  share  of  the  costs  of 
a  project  may  be  in  cash  or  in  kind  fairly 
evaluated,  including  facilities,  equipment 
or  services. 

Ic)  Waiver.— The  Secretary  may  u>aive  the 
requirements  of  subsection  lb)  with  respect 
to  any  project  in  any  fiscal  year  if  the  Secre- 
tary determines  that  such  a  waiver  would  6e 
equitable  due  to  a  lack  of  available  finan- 
cial resources  at  the  local  level 

SEC.  111.  USES  OF FVSOS;  UMITATION& 

la)  State  Uses  or  Funds.— The  State  edu- 
cational agency  may  reserve,  from  funds 
■made  available  to  such  agency  under  this 
sul>part— 

ID  not  more  than  5  percent  of  such  fund* 
for  administrative  costs  for  any  fiscal  year 
and 
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(2)  to  build  capacity  through  training, 
technical  assistance,  curriculum  develop- 
ment, and  coordination  activities,  not  more 
than— 

(A)  IS  percent  of  such  funds  in  the  first 
year  in  which  a  State  operates  a  program 
under  this  subpart; 

(B)  10  percent  of  such  funds  in  each  of  the 
second  and  third  years  in  which  a  State  op- 
erates a  program  under  this  subpart;  and 

(C)  5  percent  in  the  fourth  year  and  each 
succeeding  year  in  which  a  State  operates  a 
program  under  this  subpart 

(b)  Authorized  AcrrvmES  for  Local 
Projects.— 

(IJ  Local  projects  may  use  funds  made 
available  under  this  subpart  for  supervision 
of  participating  students,  program  adminis- 
tration, training,  reasonable  transportation 
costs,  insurance,  and  other  reasonable  ex- 
penses. 

12)  Funds  made  available  under  this  sub- 
part may  not  be  used  to  pay  any  stipend,  al- 
lowance, or  other  financial  support  to  any 
participant,  except  reimbursement  for  trans- 
portation, meals,  and  other  reasonable  out- 
of-pocket  expenses  directly  related  to  par- 
ticipation in  a  program  assisted  under  this 
sutypart 

Subpart  2—  Youthbuild  Projects 

SEC.  lit.  STATEME.WOFPIRPOSE. 

It  is  the  purpose  of  this  subpart— 
(1>  to  provide  economically  disadvantaged 
young  adults  toith  opportunities  for  mean- 
ingful service  to  their  communities  in  help- 
ing to  meet  the  housing  needs  of  homeless 
individuals  a^d  low-income  families;  and 

(21  to  enable  economically  disadvantaged 
young  adults  to  obtain  the  education  and 
employment  skills  necessary  to  achieve  eco- 
nomic self-sufficiency. 

SEC.  117.  AVTHORIZATIOS  OF  PROGRAM. 

(a)  Financial  Assistance.— The  Director  of 
the  ACTION  Agency,  in  consultation  with 
the  Secretary  of  Labor,  may  provide  grants 
to  pay  the  Federal  share  of  the  cost  of  carry- 
ing out  Youthbuild  projects  in  accordance 
with  this  subpart 

fbJ  Federal  Share.— The  Federal  share 
under  subsection  (a)  for  each  fiscal  year 
shall  not  exceed  90  percent 

SEC  IIS.  SERVICE  IN  CO.SSTRICTIOS  AND  REHABILI- 
TATION PROJECTS. 

(a)  Construction  and  Rehabilitation 
Projects.— Eligible  participants  serving  in 
Youthbuild  projects  receiving  assistance 
under  this  subpart  shall  be  employed  in  the 
construction,  rehabilitation,  or  improve- 
ment of  real  property  to  be  used  for  purposes 
of  providing— 

(1)  residential  rental  housing  that  is  occu- 
pied solely  by,  or  available  for  occupancy 
solely  by,  homeless  individuals  and  low- 
income  families; 

(2)  transitional  housing  for  homeless  indi- 
viduals; 

(3)  facilities  for  the  provision  of  health, 
education,  and  other  social  services  to  low- 
income  families,  including— 

(A)  senior  citizen  centers; 

<B)  youth  recreation  centers; 

to  Head  Start  or  child  care  centers;  and 

(Dl  community  health  centers. 

(b)  Requirements  for  Community  Facili- 
ties.—No  assistance  may  be  provided  under 
this  subpart  to  support  the  construction,  re- 
habilitation, or  improvement  of  real  proper- 
ty to  be  used  to  provide  facilities  described 
in  subsection  (a)  unless  the  property— 

(1)  is  used  principally  by  or  for  the  benefit 
of  low-income  families; 

(2)  is  owned  and  occupied  solely  by  public 
or  private  nonprofit  entities;  and 
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t3J  is  located  in  census  tracts,  or  identifia- 
ble neighborhoods  vnthin  census  tracts,  in 
which  the  median  family  income  is  not 
more  than  80  percent  of  the  median  family 
income  of  the  area  in  which  the  facility  is 
located,  as  such  median  family  income  and 
area  are  determined  for  the  purposes  of  as- 
sistance under  section  8  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437f). 

(c)  Restriction  of  Use.— Participants 
under  this  subpart  may  not  be  employed  in 
the  construction,  operation,  or  maintenance 
of  any  facility  used  for  sectarian  instruction 
or  religious  worship. 
SEC  IIS.  edccation  and  job  training  services 

(a)  In  General.— Assistance  provided 
under  this  part  shall  be  used  by  each  Youth- 
build project  to  provide  to  participants  the 
following: 

(1)  Service  opportunities.— Service  oppor- 
tunities in  the  construction  or  rehabilita- 
tion projects  described  in  section  118,  which 
shall  be  integrated  with  appropriate  skills 
training  and  coordinated  with,  to  the  extent 
feasible,  preapprenticeship  and  apprentice- 
ship programs. 

(2)  Educational  services.— Services  and 
activities  designed  to  meet  the  educational 
needs  of  participants,  including— 

(A)  basic  skills  instruction  and  remedial 
education; 

(B)  bilingual  education  for  individuals 
with  limited  English  proficiency:  and 

(C)  secondary  education  services  and  ac- 
tivities designed  to  lead  to  the  attainment  of 
a  high  school  diploma  or  its  equivalent 

(3)  Personal  and  peer  svppoRTS.—Counsel- 
ing  services  and  other  activities  designed 
to— 

(A)  ensure  that  participants  overcome  per- 
sonal problems  that  would  interfere  with 
their  successful  participation:  and 

(B)  develop  a  strong,  mutually  supportive 
peer  context  in  which  values,  goals,  cultural 
heritage,  and  life  skills  can  be  explored  and 
strengthened. 

(4)  Leadership  development.— Opportuni- 
ties to  develop  the  decision-making,  speak- 
ing, negotiating,  and  other  leadership  skills 
of  participant  such  as  the  establishment 
and  operation  of  a  youth  council  with 
meaningful  decision-making  authority  over 
aspects  of  the  project 

(SJ  Preparation  for  and  placement  in  UN- 
subsidized  EMPLOYMENT.— Activities  designed 
to  maximize  the  value  of  participants  as 
future  employees  and  to  prepare  partici- 
pants for  seeking,  obtaining,  and  retaining 
unsubsidized  employment 

(6)  Necessary  support  services.— To  pro- 
vide support  services  and  need-based  sti- 
pends necessary  to  enable  individuals  to 
participate  in  the  program  and,  for  a  period 
not  to  exceed  6  months  after  completion  of 
training,  to  assist  participants  through  sup- 
port services  in  retaining  employment 

(b)  Conditions.— The  provision  of  service 
opportunities  to  participants  in  Youthbuild 
projects  shall  be  made  conditional  upon  at- 
tendance and  participation  by  such  individ- 
uals in  the  educational  services  and  activi- 
ties described  in  subsection  (a).  The  dura- 
tion of  participation  for  each  individual  in 
educational  services  and  activities  shall  be 
at  least  equal  to  the  total  number  of  hours 
for  which  a  participant  serves  and  is  paid 
wages  by  a  Youthbuild  project 

SEC.  11$.  VSES  of  FINDS 

lal  Funds.— Funds  provided  under  this 
subpart  may  be  used  only  for  activities  that 
are  in  addition  to  activities  that  would  oth- 
erwise be  available  in  the  absence  of  such 
funds.  V 
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(b)  Assistance  CRrrERU.— Assistance  pro- 
vided to  each  Youthbuild  project  under  this 
part  shall  be  used  only  for— 

(1)  education  and  job  training  services 
and  actimties  described  in  paragraphs  (2), 
(3 J,  (4 J,  (SJ,  and  (6/  of  section  119(a); 

(2)  wages  and  benefits  paid  to  partici- 
pants in  accordance  with  sections  119(a) 
and  122;  and 

(3)  administrative  expenses  incurred  by 
the  project  in  an  aiTwunt  not  to  exceed  15 
percent  of  the  total  cost  of  the  project 

SEC.  III.  ELIGIBLE  participants. 

(a)  In  General.— An  individual  shall  be  el- 
igible to  participate  in  a  Youthbuild  project 
receiving  assistance  under  this  subpart  if 
such  individual  is— 

(1)  16  to  24  years  of  age,  inclusive; 

(2)  economically  disadvantaged;  and 

(31  except  as  is  provided  in  subsection  (b), 
an  individual  who  has  dropped  out  of  high 
school  whose  reading  and  mathematics 
skills  are  at  or  below  the  8th  grade  level 

(b)  Exceptions.— Not  more  than  2S  percent 
of  the  participants  in  a  Youthbuild  project 
receiving  assistance  under  this  subpart  may 
be  individuals  who  do  not  meet  the  require- 
ments of  subsection  (a)(3)  if  such  individ- 
uals— 

(1)  have  not  attained  a  high  school  diplo- 
ma or  its  equivalent  or 

(2)  have  educational  needs  despite  the  at- 
tainment of  a  high  school  diploma  or  its 
equivalent 

(c)  Participation  Limitation.— Any  eligible 
individual  selected  for  full-time  participa- 
tion in  a  Youthbuild  project  may  partici- 
pate full-time  for  a  period  of  not  less  than  6 
months  and  not  more  than  18  months. 

.SEC.  IIZ.   WAGES  labor  STANDARDS  AND  NONDIS- 
CRIMINATION. 

(a)  Wages  and  Labor  Standards.— To  the 
extent  consistent  with  the  provisions  of  this 
subpart  sections  142  and  143  of  the  Job 
Training  Partnership  Act  (29  U.S.C.  1SS2, 
1SS3,  and  1S77),  relating  to  wages  and  bene- 
fits and  labor  standards,  shall  apply  to  the 
projects  conducted  under  this  subpart  as  if 
such  projects  were  conducted  under  the  Job 
Training  Partnership  Act  (29  U.S.C.  ISOl  et 
seq.). 

(b)  Nondiscrimination.— (1)  Except  as  pro- 
vided in  paragraph  (2),  an  individual  with 
responsibility  for  the  operation  of  a  Youth- 
build project  shall  not  discriminate  on  the 
basis  of  religion  against  a  participant  or  a 
member  of  the  project  staff  who  is  paid  with 
funds  under  this  title. 

(2)  Paragraph  (1)  shall  not  apply  to  the 
employment  with  funds  provided  under  this 
title,  of  any  member  of  the  staff  of  a  Youth- 
build project  who  was  employed  with  the  or- 
ganization operating  the  project  on  the  date 
the  grant  funded  under  this  title  was  award- 
ed 

SEC.  121.  contracts. 

Each  Youthbuild  project  shall  carry  out 
the  services  and  activities  under  this  sub- 
part directly  or  through  arrangements  or 
under  contracts  with  administrative  enti- 
ties designated  under  section  103(b)(1)(B)  of 
the  Job  Training  Partnership  Act  (29  U.S.C. 
ISOKbXlXB)),  with  State  and  local  educa- 
tional agencies,  institutions  of  higher  edu- 
cation. State  and  local  housing  development 
agencies,  and  with  other  public  agencies 
and  private  organizations. 

SEC.  124.  performance  STANDARDS 

(a)  In  General.— The  Director,  in  consul- 
tation unth  the  Secretary  of  Labor,  shaU  pre- 
scribe standards  for  evaluating  the  perform- 
ance of  Youthbuild  projects  receiving  assist- 
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ance under  this  subpart,  including  the  fol- 
lowing factors: 

(1)  Placement  in  unsubsidized  employ- 
ment 

(2)  Retention  in  unsubsidized  employ- 
ment 

(3)  An  increase  in  earnings. 

(4)  Improvement  of  reading  and  other 
basic  skills. 

(5)  Attainment  of  a  high  school  diploma  or 
its  eguivalent 

(b)  Variations.— The  Director  shall  pre- 
scribe variations  to  the  standards  deter- 
mined under  subsection  (a)  by  taking  into 
account  the  economic  conditions  of  the 
areas  in  which  Youthbuild  projects  are  lo- 
cated and  appropriate  special  characteris- 
tics, such  as  the  extent  of  English  language 
proficiency  and  offender  status  of  Youth- 
build  participants. 

SEC.  Its.  APPLICATIONS. 

(a)  Submission.— To  apply  for  a  grant 
under  this  subpart,  an  eligible  entity  shall 
submit  an  application  to  the  Director  in  ac- 
cordance VDith  procedures  established  by  the 
Director. 

(b)  Criteria.— Each  such  application 
shaU- 

(1)  descril)e  the  educational  services,  job 
training,  supportive  services,  service  oppor- 
tunities, and  other  services  and  activities 
that  will  be  provided  to  participants; 

(2)  describe  the  proposed  construction  of 
rehabilitation  activities  to  be  undertaken 
and  the  anticipated  schedule  for  carrying 
out  sucA  activities; 

(3)  describe  the  manner  in  which  eligible 
youths  vnll  be  recruited  and  selected,  includ- 
ing a  description  of  arrangements  which 
will  tye  made  unth  comm.unity-based  organi- 
zations. State  and  local  educational  agen- 
cies, public  assistance  agencies,  the  courts  of 
jurisdiction  for  status  and  youth  offenders, 
homeless  shelters  and  other  agencies  that 
serve  homeless  youth,  foster  care  agencies, 
and  other  appropriate  public  and  private 
agencies; 

(4)  describe  the  special  outreach  efforts 
that  wUl  be  undertaken  to  recruit  eligible 
young  women  (including  young  women  with 
dependent  children): 

(5)  describe  how  the  proposed  project  will 
be  coordinated  with  other  Federal,  State, 
and  local  activities,  including  vocational, 
tulult  and  bilingual  education  programs,  job 
training  supported  try  funds  available  under 
the  Job  Training  Partnership  Act  (29  U.S.C. 
1501  et  seq.)  and  the  Family  Support  Act  of 
1988,  housing  and  economic  development, 
and  programs  that  receive  assistance  under 
section  106  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5306); 

(6)  provide  assurances  that  there  wiU  tie  a 
sufficient  number  of  supervisory  personnel 
on  the  project  and  that  the  supervisory  per- 
sonnel are  trained  in  the  skills  needed  to 
carry  out  the  project' 

(7)  descrit>e  activities  that  will  be  under- 
taken to  develop  the  leadership  skills  of  par- 
ticipants; 

(8)  set  forth  a  detailed  budget  and  describe 
the  system  of  fiscal  controls  and  auditing 
arid  accountability  procedures  that  will  be 
used  to  ensure  fiscal  soundness;  and 

(9)  set  forth  assurances,  arrangements, 
and  conditions  the  Director  determines  are 
necessary  to  carry  out  this  subpart 

SEC.  in.  SELECTION  OF  PROJECTS. 

In  approving  applications  for  assistance 
under  this  subpart,  the  Director  shall  give 
priority  to  applicants  that  demonstrate  the 
following: 

(1)  Potential  for  svccESS.-Tfie  greatest 
likelihood  of  success,  as  indicated  by  such 


factors  as  the  past  experience  of  an  appli- 
cant with  housing  rehalnlitation  or  con- 
struction, youth  and  youth  education  and 
employment  training  prograrris,  manage- 
ment capacity,  fiscal  reliability,  and  com- 
munity support 

(2)  Need.— Have  the  greatest  need  for  as- 
sistance, as  determined  by  factors  such  as— 

(A)  the  degree  of  economic  distress  of  the 
community  from  which  participants  would 
be  recruited,  including— 

(i)  the  extent  of  poverty: 

(ii)  the  extent  of  youth  unemployment; 
and 

(Hi)  the  number  of  individuals  who  have 
dropped  out  of  high  school;  and 

(B)  the  degree  of  economic  distress  of  the 
locality  in  which  the  housing  would  be  reha- 
bilitated or  constructed,  including— 

(i)  objective  measures  of  the  incidence  of 
homelessness; 

(ii)  the  relation  between  the  supply  of  af- 
fordable housing  for  low-income  families 
and  the  number  of  such  families  in  the  local- 
ity; 

(Hi)  the  extent  of  housing  overcrowding: 
and 

(iv)  the  extent  of  poverty. 

SEC    127.    management  AND    TECHNICAL    ASSIST- 
ANCE. 

(a)  Director  Assistance.— The  Director 
may  enter  into  contracts  with  a  qualified 
public  or  private  nonprofit  agency  to  pro- 
vide assistance  to  the  Director  in  the  man- 
agement, supervision,  and  coordination  of 
Youthbuild  projects  receiving  assistance 
under  this  subpart 

(b)  Sponsor  Assistance.— The  Director 
shall  enter  into  contracts  with  a  qualified 
public  or  private  nonprofit  agency  to  pro- 
vide appropriate  training,  information,  and 
technical  assistance  to  sponsors  of  projects 
assisted  under  this  subpart 

(c)  Appucation  Preparation.— Technical 
assistance  may  also  be  provided  in  the  de- 
velopment of  project  proposals  and  the  prep- 
aration of  applications  for  assistance  under 
this  subpart  to  eligible  entities  which  intend 
or  desire  to  submit  such  applications.  Com- 
munity-based organizations  shall  be  given 
first  priority  in  the  provision  of  such  assist- 
ance. 

(d)  Reservation  of  Funds.— The  Director 
shall  reserve  5  percent  of  the  amounts  avail- 
able in  each  fiscal  year  under  section  130  to 
carry  out  subsections  (b)  and  (c)  of  this  sec- 
tion. 

SEC.  128.  DEFINITIONS 

For  purposes  of  this  subpart 

(1)  COMMUNTTY-BASED    OROANIZATIONS.  —  The 

term  "community-based  organizations"  has 
the  meaning  given  the  term  in  section  4(8) 
of  the  Job  Training  Partnership  Act  (29 
U.S.C.  1503(8)). 

(2)  Director.— The  term  "Director"  means 
the  Director  of  the  ACTION  agency. 

(3)  Dropped  out  op  high  school.— The 
term  "individual  who  has  dropped  out  of 
high  school"  means  an  individual  who  is 
neither  attending  any  school  nor  subject  to 
a  compulsory  attendance  law  and  who  has 
not  received  a  secondary  school  diploma  or 
a  certificate  of  equivalency  for  such  diplo- 
ma, but  does  not  include  any  individual 
who  has  attended  secondary  school  at  any 
time  during  the  preceding  6  months. 

(4)  Economically  DisADVANTAOED.-The 
term"economically  disadvantaged"  has  the 
meaning  given  the  term  in  section  4(8)  of 
the  Job  Training  Partnership  Act  (29  U.S.C. 
1503(8)). 

(5)  EuaiBLE  ENTITY.— The  term  "eligible 
entity"  means  a  put>lic  or  private  nonprofit 
agency,  such  as— 


(A)  community-based  organizations; 

(B)  administrative  entities  designated 
under  section  103(b)(1)(B)  of  the  Job  Train- 
ing Partnership  Act  (29  U.S.C. 
lS01(b)(l)(B)); 

(C)  community  action  agencies; 

(D)  State  and  local  housing  development 
agencies; 

(E)  State  and  local  youth  service  and  con- 
servation corps;  and 

(F)  any  other  entity  that  is  eligible  to  pro- 
vide education  and  employment  training 
under  other  Federal  employment  training 
programs. 

(6)  Homeless  individual.— The  term 
"homeless  individual"  has  the  meaning 
given  the  term  in  section  103  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11302). 

(7)  Housing  development  AOENCY.-The 
term  'housing  development  agency"  means 
any  agency  of  a  State  or  local  government, 
or  any  private  nonprofit  organization  that 
is  engaged  in  providing  tiousing  for  the 
homeless  or  low-income  families. 

(8)  Institution  of  higher  education.— The 
term  "institution  of  higher  education"  has 
the  meaning  given  the  term  in  section 
1201(a)  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1141(a)). 

(9)  Limited  engush  proficiency.— T?ie 
term  "limited  English  proficiency"  has  the 
meaning  given  the  term  in  section  7003  of 
the  Bilingual  Education  Act  (20  U.S.C. 
3223). 

(10)  Low-income  family.— The  term  "low- 
income  family"  has  the  meaning  given  the 
term  "lower  income  families"  in  section 
3(b)(2)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437a(b)(2)). 

(11)  Offender.— The  term  "offender" 
means  any  adult  or  juvenile  with  a  record  of 
arrest  or  conviction  for  a  criminal  offense. 

(12)  QUAUFIED     NONPROFTT     AGENCY.— The 

term  "qualified  public  or  private  nonprofit 
agency"  means  any  nonprofit  agency  that 
has  significant  prior  experience  in  the  oper- 
ation of  projects  similar  to  the  Youthbuild 
program  authorized  under  this  subpart  and 
that  has  the  capacity  to  provide  effective 
technical  assistance  under  this  section. 

(13)  Residential  rental  purposes.— TTie 
term  "residential  rental  purposes"  includes 
a  cooperative  or  mutual  housing  facility 
that  has  a  resale  structure  that  enables  the 
cooperative  to  maintain  affordability  for 
low-income  individuals  and  families. 

(14)  Service  opportunity.— The  term 
"service  opportunity"  means  the  opportuni- 
ty to  perform  loork  in  return  for  wages  and 
benefits  in  the  construction  or  rehabilita- 
tion of  real  property  in  accordance  with  this 
subpart 

(15)  State.— The  term  "State"  means  any 
of  the  several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, the  Virgin  Islands,  Guam,  American 
Somoa,  the  Trust  Territories  of  the  Pacific 
Islands,  or  any  other  territory  or  possession 
of  the  United  States. 

(16)  Transitional  housing.— The  term 
"transitional  housing"  means  a  project  that 
has  as  its  purpose  facilitating  the  movement 
of  homeless  individuals  and  families  to  in- 
dependent  living  within  a  reasonable 
amount  of  time.  Transitional  housing  in- 
cludes housing  primarily  designed  to  serve 
deinstitutionalized  homeless  individuals 
and  other  homeless  individuals  with  mental 
or  physical  disabilities  and  homeless  fami- 
lies with  childretL 

(17)  Youthbuild  project.— The  term 
"Youthbuild  project"  means  any  project  that 
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receives  assUtance  under  this  subpart  and 
provides  disadvantaged  youth  with  opportu- 
nities for  service,  education,  and  training  in 
the  construction  or  rehalnlitation  of  hous- 
ing for  homeless  and  other  low-income  indi- 
viduals. 

SEC  tit.  REGVIATIOSS. 

The  Secretary  shall  issue  any  regulations 
necessary  to  carry  out  this  subpart 

SEC.  /J*  AUTHORIZATION  OF  APPROPRIATIONS 

There  are  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  this  subpart 
$10,000,000  for  fiscal  year  1991  and  such 
sums  as  may  be  necessary  for  each  of  the  3 
succeeding  fiscal  years.  Amounts  appropri- 
ated under  this  section  shall  remain  avail- 
able until  expended. 

Subpart  3— Other  Federal  Volunteer  Service 
Programs 

SBC.  m.  RVRAL   YOUTH  SERVICE  DEMONSTRATION 
PROJECT. 

la)  In  General.— The  Secretary  is  author- 
ized, in  accordance  uHth  the  provisions  of 
this  subpart  to  make  grants  and  enter  into 
contracts  for  demonstration  projects  in 
rural  areas.  Such  projects  may  include  vol- 
unteer service  involving  the  elderly  and  as- 
sisted-living  services  performed  by  students, 
school  dropouts,  and  out-of-school  youth. 

lb)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
purposes  of  carrying  out  the  provisions  of 
this  section  $2,000,000  for  the  fiscal  year 
1991  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1992,  1993,  and  1994. 

SEC.    IS2.    GOVERNORS-   VOLUNTARY  SERVICE  PRO- 
GRAM. 

(a)  In  General.— The  Director  of  the 
ACTION  agency  (in  thU  section  referred  to 
as  the  "Director")  is  authorized  to  make 
grants  to  the  chief  executive  officer  of  each 
State  for  initiatives  involving  non-school- 
based  voluntary  service  projects  in  the  State. 

lb)  Authorized  AcnvmES.—Grants  under 
this  section  may  be  used  for— 

11)  enhancing  State  volunteer  service  pro- 
grams: 

12)  volunteer  service  demonstration  pro- 
grams; 

13)  research  concerning,  assessment  of, 
and  evaluation  of  volunteer  service  pro- 
grams; 

14)  State  coordination  of  volunteer  service 
programs; 

15)  technical  assistance; 

16)  training  and  staff  development'  and 

17)  collection  and  dissemination  of  infor- 
mation concerning  volunteer  service  pro- 
grams. 

Ic)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
purposes  of  carrying  out  the  provisions  of 
this  section  $3,000,000  for  each  of  the  fiscal 
years  1991,  1992,  1993,  and  1994. 

Id)  Allotments.— 

ID  Subject  to  paragraph  12),  the  Director 
shall  allot  to  the  chief  executive  officer  of 
each  State  an  amount  which  bears  the  same 
ratio  to  the  amount  appropriated  under  sub- 
section lb)  as  the  school-age  population  of 
the  State  bears  to  the  school-age  population 
of  all  States. 

12)  Subject  to  the  availability  of  appro- 
priations, the  chief  executive  officer  of  each 
State  shaU  receive  at  least  $30,000  for  each 
fiscal  year  for  purposes  of  carrying  out  an 
initiative  under  this  section. 

le)  DEFiNmoN.—For  purposes  of  this  sec- 
tion the  term  "State"  includes  the  SO  States, 
the  District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico. 

SEC.  Its.  MODEL  SERVICE-LEARNING  PROGRAM. 

la)  Program  Authorized.— The  Secretary 
is  authorized,  in  accordance  with  the  provi- 


sions of  this  subpart,  to  make  grants  to,  and 
enter  into  contracts  vnth.  States,  local  edu- 
cational agencies,  local  government  agen- 
cies, and  community-based  organizations 
for  innovative  community  service  and  serv- 
ice-learning programs  and  curricula  that 
can  serve  as  national  models. 

lb)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
purposes  of  carrying  out  the  provisions  of 
this  section  $S,000,000  for  the  fiscal  year 
1991  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1992,  1993,  and  1994. 

SEC.    lU.    MODEL   SERVICE  PROGRAMS  FOR  DROP- 
OITS  AND  On-OF-SCHOOL  YOUTH. 

la)  Program  Authorized.— The  Secretary 
is  authorized,  in  accordance  with  the  provi- 
sions of  this  subpart  to  make  grants  to,  or 
enter  into  contracts  with.  State  educational 
agencies,  local  educational  agencies,  institu- 
tions of  higher  education,  local  government 
agencies,  community-based  organizations, 
and  other  public  or  private  nonprofit  orga- 
nizations to  develop  plans  for  model  pro- 
grams to  enhance  the  capacity  of  education- 
al institutions  and  community-based  orga- 
nizations to  administer  service-learning 
programs  for  school  dropouts  and  out-of- 
school  youth 

lb)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
purposes  of  carrying  out  the  provisions  of 
this  section  $10,000,000  for  the  fiscal  year 
1991  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1992,  1993,  and  1994. 

SEC.  us.  ASSISTANCE  FOR  HEAD  START. 

Section  S02lb)  of  the  Domestic  Volunteer 
Service  Act  of  1973  142  U.S.C.   S082lb))  is 
amended- 
ID  by  inserting  "ID" after  "lb)",  and 
12)  by  adding  at  the  end  the  following: 
"12)  There  are  authorized  to  be  appropri- 
ated $S.000.000  for  fiscal  year  1991  and  such 
sums  as  may  be  necessary  for  each  of  the 
three  subsequent  fiscal  years  for  the  purpose 
of  increasing  the  number  of  low-income  in- 
dividuals who  provide  services  under  part  B 
of  title  II  of  this  Act  to  children  who  partici- 
pate in  Head  Start  programs.  ". 

Subpart  4— Activities  of  the  Secretary  of 
Education 

SEC.  141.  DISSEMINATION  OF  INFORMATION. 

The  Secretary  shall  vridely  disseminate  in- 
formation about  programs  under  this  part 

SEC.    142.    CLEARINGHOUSES  ON   VOLUNTEER  SERV- 
ICE. 

la)  In  General.— The  Secretary  is  author- 
ized to  make  grants  to  or  enter  into  con- 
tracts iDith  public  and  private  nonprofit 
agencies  with  extensive  experience  in  stu- 
dent community  service  and  school  volun- 
teer and  partnership  programs  for  the  estab- 
lishment and  operation  of  national  or  re- 
gional clearinghouses  for  information  on 
volunteer  service. 

lb)  Duties.— National  or  regional  clearing- 
houses established  or  operated  with  assist- 
ance provided  under  this  section  shall  pro- 
vide information,  curriculum  materials, 
technical  assistance,  and  training  to  States 
and  local  entities  participating  in  programs 
under  subpart  1. 

SEC.  141.  EVALUATION. 

la)  Evaluation.— The  Secretary  shall  pro- 
vide, through  grants  or  contracts,  for  the 
continuing  evaluation  of  programs  assisted 
under  this  part  in  order  to  determine  pro- 
gram effectiveness  in  achieving  stated  goals 
in  general  and  in  relation  to  cost  the  effect 
on  related  cost-saving  programs,  and  the 
structure  and  mechanism  for  delivery.  Such 
evaluation  shall  measure  the  effects  of  pro- 
grams authorized  by  this  pari   including. 
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where  appropriate,  comparisons  with  appro- 
priate control  groups  composed  of  individ- 
uals who  have  not  participated  in  such  pro- 
grams. Evaluations  shall  be  conducted  by 
individuals  not  directly  involved  in  the  ad- 
ministration of  the  program  evaluated. 

lb)  Standards.— The  Secretary  shall  devel- 
op and  publish  general  standards  for  eval- 
uation of  program  effectiveness  in  achieving 
the  objectives  of  this  part 

Ic)  Community  Participation.— In  evaluat- 
ing a  program  receiving  assistance  under 
this  part  the  Secretary  shall  consider  the 
opinions  of  participating  students,  drop- 
outs, out-of-school  youth,  and  members  of 
the  communities  where  services  are  deliv- 
ered concerning  the  strengths  and  weakness- 
es of  such  program. 

Id)  Reporting  Requirements.— The  results 
of  evaluations  conducted  under  this  sectioiu 
including  opinions  obtained  under  subsec- 
tion Ic),  shall  be  made  available  to  the 
public. 

le)  Report  to  Congress.— TTie  results  of 
evaluations  conducted  under  this  section 
shall  be  analyzed  and  submitted  to  the  ap- 
propriate committees  of  the  Congress  with 
the  annual  report  of  the  Secretary. 

SEC.  144.  AUTHORIZATION  OF  APPROPRIATIONS 

There  are  authorized  to  be  appropriated 
for  purposes  of  carrying  out  the  provisions 
of  this  subpart  $2,000,000  for  the  fiscal  year 
1991  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1992,  1993,  and  1994. 

Subpart  S— Volunteer  Service  Activities  of 
the  President 

SEC      ISI.     PRESIDENTIAL      VOLUNTEER     SERVICE 
A  WARDS 

la)  Presidential  Award  for  School-Based 
Service.— The  President  is  authorized  to 
make  Presidential  Awards  for  School-Based 
Service  recognizing  excellence  in  school- 
based  service  programs. 

lb)  Categories  of  Awards.— Each  year  the 
President  is  authorized  to  make  1  award  to 
an  individual  in  each  State  in  each  of  the 
following  categories: 

ID  Excellence  in  a  service  program  in  kin- 
dergarten through  grade  6. 

12)  Excellence  in  a  service  program  in 
grade  7  through  grade  12. 

13)  Excellence  in  a  service  program  for 
dropouts  and  out-of-school  youth. 

14)  Excellence  in  teaching  to  a  teacher  in 
kindergarten  through  grade  6  who  has  dem- 
onstrated outstanding  teaching  ability  in 
the  area  of  volunteer  service. 

15)  Excellence  in  teaching  to  a  teacher  in 
grade  7  through  grade  12  who  has  demon- 
strated outstanding  teaching  ability  in  the 
area  of  volunteer  service. 

16)  Excellence  in  teaching  to  a  teacher  in  a 
service  program  for  dropouts  and  out-of- 
school  youth  who  has  demonstrated  out- 
standing teaching  ability  in  the  area  of  vol- 
unteer service. 

Ic)  President's  Service  Learning  Task 
Force.— The  President  is  authorized  to 
create  an  interagency  task  force  chaired 
either  by  the  President  or  the  Vice  President 
whose  purpose  shall  be- 
ll) the  creation  and  monitoring  of  effec- 
tive measures  for  coordinating  the  various 
parts  of  this  Act  and 

12)  design  of  a  comprehensive  Federal 
service  strategy  which  shall  include— 

I  A)  review  of  existing  programs  to  identify 
and  expand  opportunities  for  service,  espe- 
cially by  students  and  out-of-school  youth; 

IB)  designation  of  a  senior  official  in  each 
Federal  agency  who  will  be  responsible  for 
developing  youth  service  opportunities  in 
existing  programs  nationioide; 
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(C)  establishment  of  service  projects  in 
each  Federal  agency; 

(D)  encouragement  of  participation  of 
Federal  employees  in  service  projects; 

<E)  designation  of  a  senior  executive 
branch  official  or  group  of  officials  to  co- 
ordinate the  Federal  service  strategy; 

(F)  annual  recognition  of  outstanding 
service  programs  operated  by  Federal  agen- 
cies; and 

(G)  encouragement  of  businesses  and  pro- 
fessional firms  to  include  community  serv- 
ice among  the  factors  considered  in  making 
hiring,  compensation,  and  promotion  deci- 
sions. 

(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
purposes  of  carrying  out  the  provisions  of 
this  section  1 1,000,000  for  each  of  the  fiscal 
years  1991,  1992,  1993,  and  1994. 

Subpart  6— General  Provisions 

SEC.  lit.  DEFINITIONS. 

(a)  In  General.— Except  as  otherwise  pro- 
vided, the  terms  used  in  this  part  shall  have 
the  meanings  provided  for  such  terms  in  sec- 
tion 1471  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

(b)  Other  Definitions.— For  purposes  of 
this  part  the  term  "service-learning"  means 
a  method— 

(1)  under  which  students  learn  and  devel- 
op through  active  participation  in  thought- 
fully organized  service  experiences  that  meet 
actual  community  needs  and  that  are  co- 
ordinated in  collaboration  with  the  school 
and  community; 

(2)  that  is  integrated  into  the  students' 
academic  curriculum  and  provides  struc- 
tured time  for  a  student  to  think,  talk,  or 
write  atmut  what  the  student  did  and  saw 
during  the  actual  service  activity; 

(3)  that  provides  students  with  opportuni- 
ties to  use  newly  acquired  skills  and  knowl- 
edge in  real-life  situations  in  their  own  com- 
munities; and 

(4)  that  enhances  what  is  taught  in  school 
by  extending  student  learning  beyond  the 
classroom  and  into  the  community  and 
helps  to  foster  the  development  of  a  sense  of 
caring  for  others.  ^ 

SEC.  1ST.  limitation. 

(a)  Prohibited  Uses.— No  grant  under  this 
part  shall  be  used  to  provide  religious  in- 
struction, condxtct  worship  services,  or 
engage  in  any  form  of  proselytization. 

(b)  Participants.— Participants  and 
project  staff  funded  under  this  part  shall  not 
give  religious  instruction,  conduct  worship 
services,  or  engage  in  any  form  of  proselyt- 
ization  as  part  of  their  duties. 

SEC    ISK.    application   OF   GENERAL    EDLCATION 
PROVISIONS  ACT. 

Except  as  otherwise  provided^  the  General 
Education  Provisions  Act  shall  apply  to  the 
programs  authorized  by  this  part 

PART B— HIGHER  EDUCATION 

COMMUNITY  SER  VICE 

Subpart  1— Innovative  Projects  for 

Community  Service 

SEC.  Itl.  STATEMENT  OF  PVRPOSE. 

It  is  the  purpose  of  this  part  to  support  in- 
novative projects  to  determine  the  feasibili- 
ty of  encouraging  students  to  participate  in 
community  service  activities  while  suc/i  stu- 
dents are  attending  institutions  of  higher 
education. 

SEC.   Itl.  INNOVATIVE  PROJECTS  FOR  COMMUNITY 
SERVICE. 

fa)  General  Authority.— The  -Secretary  is 
authorized,  in  accordance  unth  the  provi- 
sions of  this  part,  to  make  grants  to,  and 
contracts  with,  institutions  of  higher  educa- 
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tion  (including  combination  of  such  institu- 
tionsJ.  and  other  public  agencies  and  non- 
profit organizations  working  in  partnership 
with  institutions  of  higher  education— 

tl)  to  enable  the  institution  to  create  or 
expand  community  service  activities  for  stu- 
dents attending  that  institution; 

(2)  to  encourage  student-initiated  and  stu- 
dent-designed community  service  projects; 
and 

(3)  to  facilitate  the  integration  of  commu- 
nity service  into  academic  curricula,  so  that 
students  can  obtain  credit  for  their  commu- 
nity service  activities. 

<bl  Training  Authority.— The  Secretary 
shall  make  grants  to  college  and  universities 
and  other  nonprofit  organizations  to  pro- 
vide for  the  training  of  teachers,  related  edu- 
cation personnel,  and  community  leaders  in 
the  skills  necessary  to  develop,  supervise, 
and  organize  community  service  activities. 
Assistance  under  this  section  may  be  provid- 
ed to  individuals  planning  to  undertake  a 
career  in  teaching,  as  well  as  existing  teach- 
ers. In  awarding  such  grants,  the  Secretary 
shall  take  into  consideration  the  particular 
needs  of  a  community  and  the  ability  of  the 
grantee  to  actively  involve  a  major  part  of 
the  community  in,  and  substantially  benefit 
the  community  by,  the  proposed  community 
service  activities. 

(cJ  Federal  Share.— The  Federal  share  of 
all  grants  under  subsections  <a)  and  fbJ 
shall  not  exceed  50  percent  of  the  cost  of  the 
community  service  activities. 

(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  subpart,  $10,000,000  for  fiscal 
year  1991  and  such  sums  as  may  be  neces- 
sary for  each  of  the  three  succeeding  fiscal 
years. 

<e>  Institution  of  Higher  Education  De- 
FINED.— For  purposes  of  this  subpart,  the 
term  "institution  of  higher  education"  has 
the  meaning  given  to  such  term  in  section 
1201ta)  of  the  Higher  Education  Act  of  1965. 

Subpart  2— Campus-Based  Community 
Work  Learning  Jobs 

SEC.  IM.  ADDITIONAL  RESERVATION  FOR  CAMPIS- 
BASED   COMMVNITY    WORK   LEARNING 

sn  or  JOBS 

Section  415B(a)  of  the  Higher  Education 
Act  of  1965  is  amended  by  inserting  the  fol- 
lowing new  paragraph  at  the  end  thereof: 

"(3)(A)  In  the  event  the  appropriation  for 
this  subpart  exceeds  $75,000,000,  the  Secre- 
tary shall,  notwithstanding  the  provisions 
of  section  415C(bt(3)(A),  allot  50  percent  of 
such  excess  to  the  States  for  the  purpose  de- 
scribed in  section  415C(b)(2)(B). 

"(B)  The  Secretary  shall  make  the  allot- 
ment required  under  subparagraph  (A)  on 
the  basis  of  the  number  of  students  partici- 
pating in  programs  assisted  under  section 
415C(b)(2)  of  this  subpart  in  each  State  as 
compared  to  the  total  number  of  students 
participating  in  such  jobs  in  all  States. ". 

SEC.  It7.  WORK  STl  or  PROGRAMS. 

Section  441(b)  of  the  Higher  Education 
Act  of  1965  is  amended— 

(1)  by  striking  "$656,000,000"  and  insert- 
ing "$675,000,000";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: "In  the  event  that  appropriations  for 
this  part  exceed  $625,000,000,  such  addition- 
al amounts  shall  be  used  in  accordance  icith 
section  447.  The  Secretary  shall  allocate  the 
additional  amounts  to  institutions  which 
demonstrate  a  capacity  to  use  these  funds  in 
accordance  with  section  447. ". 


Subpart  3— Guaranteed  Student  Loans 

SEC.  171.  LOAN  DEFERMENT  FOR  VOLUNTEER  SERV- 
ICE  AUTHORIZED. 

(a)  GSL  PROGRAM.-Section  428(b)(l)(MJ 
of  the  Higher  Education  Act  of  1965  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  clause 
(X): 

(21  by  striking  the  period  at  the  end  of 
clause  (ix)  and  inserting  a  semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(xii)  not  in  excess  of  3  years  during 
which  the  borrower  is  in  service  as  a  full- 
time  volunteer  in  service  comparable  to  the 
service  referred  to  in  clauses  (Hi)  and  (iv) 
for  an  organization  which  is  exempt  from 
taxation  under  section  501(c)(3)  of  the  Inter- 
nal Revenue  Code  of  198S  and  does  not  re- 
ceive compensation  at  a  rate  in  excess  of  the 
rate  prescribed  by  section  6  of  the  Fair 
Labor  Standards  Act  of  1938:". 

(b)  FISL  PROGRAM.-Section  427(a)(2)(C) 
of  the  Higher  Education  Act  of  1965  is 
amended— 

(1)  by  striking  "or"  at  the  end  of  clause 
(X);  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(xii)  not  in  excess  of  3  years  during 
which  the  borrower  is  in  service  as  a  full- 
time  volunteer  in  service  comparable  to  the 
service  referred  to  in  clauses  (Hi)  and  (iv) 
for  an  organization  which  is  exempt  from 
taxation  under  section  501(c)(3)  of  the  Inter- 
nal Revenue  Code  of  1986  and  does  not  re- 
ceive compensation  at  a  rate  in  excess  of  the 
rate  prescribed  by  section  6  of  the  Fair 
Labor  Standards  Act  of  1938;". 

SEC.  I7i.  LOAN  DEFERMENT  FOR  SERVICE  IN  DRUG 
COUNSEU.VG  AND  PREVENTION. 

(a)  Deferment  of  Guaranteed  Student 
Loans.— Section  428lb)(l)(M)  of  the  Higher 
Education  Act  of  1965  (as  amended  by  sec- 
tion 171  of  this  Act!  is  further  amended  by 
inserting  after  clause  (xii)  the  following  new 
clause: 

"(xiii)  not  in  excess  of  3  years  during 
which  the  borrower  is  employed  full-time  as 
a  professional  in  drug  counseling,  preven- 
tion, intervention,  treatment,  or  education 
by  a  public  or  nonprofit  private  agency  or 
organization;  and".  '\ 

(b)  Insured     Student     Loans.— Section  / 
427(a)(2)(C)  of  the  Higher  Education  Act  of 
1965  (as  amended  by  section  171  of  this  Act) 
is  further  amended  by  iTiserting  after  clause 
(xii)  the  following  new  clause: 

"(xiii)  not  in  excess  of  3  years  during 
which  the  borrvwer  is  employed  fuU-titne  as 
a  professional  in  drug  counseling,  preven- 
tion, intervention,  treatment,  or  education 
by  a  public  or  nonprofit  private  agency  or 
organization;  and". 

SEC.  I7J.  LOAN  deferment  FOR  VOLUNTEERS  PRO- 
VIBING  INDIAN  HEALTH  SERVICES 

(a)  Deferment  of  Guaranteed  Student 
Loans.— Section  428(b)(l)(M)  of  the  Higher 
Education  Act  of  1965  (as  amended  by  sec- 
tions 171  and  172  of  thu  Act)  is  further 
amended  by  inserting  after  clause  (xiii)  the 
following  new  clause: 

"(XXV)  not  in  excess  of  3  years  during  ■ 
which  the  tmrrower  is  in  service  as  a  full- 
time  volunteer  providing  health  services  to 
individuals  who  art  eligible  to  receive  serv- 
ices from  the  Secretary  of  the  Interior  under 
title  I  and  section  4  of  the  Indian  Self-DeUr- 
mination  and  Kiucation  Assistance  Act  of 
1975  (Public  Law  93-638);". 

(b)  Insured  Student  Loans.— Section 
427(a)(2)(C)  of  the  Higher  Education  Act  of 
1965  (as  amended  by  section  171  of  this  Act) 
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U  further  amended  by  inserting  after  clause 
(xiii)  the  following  new  clause: 

"fxivJ  not  in  excess  of  3  years  during 
which  the  borrower  is  in  service  as  a  full- 
time  volunteer  providing  health  services  to 
individuals  who  are  eligible  to  receive  serv- 
ices from  the  Secretary  of  the  Interior  under 
title  I  and  section  4  of  the  Indian  Self-Deter- 
mination and  Education  Assistance  Act  of 
197S  (Public  Law  93-638);". 

SEC.  174.  EFFECTIVE  DATE 

The  amendments  made  by  this  subpart 
shall  apply  only  to  loans  made  to  cover  the 
costs  of  instruction  for  periods  of  enroll- 
ment beginning  on  or  after  30  days  after  the 
date  of  enactment  of  this  Act  to  individuals 
who  are  new  borrowers  on  that  date. 

Subpart  4— Direct  Loans  to  Students  in 
Institutions  of  Higher  Education 

SEC  I7t.  LOAS CANCELLATION  AITHORIZED. 

(a)  Cancellation  for  Volunteer  Serv- 
ice.— 

(1)  Qualification  for  cancellation.— Sec- 
tion 46Sla)(2)  of  the  Higher  Education  Act 
of  196S  is  amended— 

(A)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (D>: 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (E>  and  inserting  a  semi- 
colon; and 

fC)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"IF)  as  a  full-time  volunteer  in  service 
comparable  to  service  referred  to  in  sub- 
paragraph IE)  for  an  organisation  which  is 
exempt  from  taxation  under  section 
S0Hc)(3t  of  the  Internal  Revenue  Code  of 
1986;";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "An  individual  shall  not 
be  eligible  as  a  volunteer  under  subpara- 
graph (F)  if  such  individual  receives  com- 
pensation for  services  at  a  rate  in  excess  of 
the  rate  prescribed  by  section  6  of  the  Fair 
Labor  Standarxis  Act  of  1938. ". 

(2)  Rate  of  cancellation.— Section 
46S<a)l3)(A)  of  the  Higher  Education  Act  of 
196S  is  amended— 

(AJ  by  striking  out  "or"  at  the  end  of 
clause  (iiiJ; 

tB)  by  striking  the  period  at  the  end  of 
clause  (iv)  and  inserting  a  semicolon;  and 

fCJ  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(vt  in  the  case  of  service  described  in  sub- 
paragraph (Ft  of  paragraph  (2)  at  the  rate  of 
15  percent  for  the  first  or  second  year  of 
such  service  and  20  percent  of  the  third  or 
fourth  year  of  such  service;". 

<b)  Cancellation  For  Drug  Counseung 
AND  Treatment.— 

(1)  QUAUFicATioN  for  CANCELLATION.— Sec- 
tion 46Sta)(2)  of  the  Higher  Education  Act 
of  1965  (as  amended  by  subsection  (a))  is 
further  amended  by  inserting  after  subpara- 
graph (F)  the  following  new  subparagraph: 

"(G)  as  a  full-time  professional  employee 
engaged  in  drug  counseling,  prevention, 
intervention,  treatment,  or  education  and 
employed  by  a  public  or  nonprofit  private 
agency  or  organisation;  or". 

(2)  Rate  of  cancellation.— Section 
46S(a)(3t(A)  of  the  Higher  Education  Act  of 
1965  (as  amended  by  subsection  (a))  is  fur- 
ther amended  try  iiiserting  after  clause  (vJ 
the  following  new  clause: 

"(vi)  in  the  case  of  service  described  in 
subparagraph  (F>  of  paragraph  (2),  at  the 
rate  of  IS  percent  for  the  first  or  second  year 
of  such  service  and  20  percent  for  the  third 
or  fourth  year  of  such  service;  or". 

(c)  Cancellation  for  Volunteers  Provid- 
ing Indian  Health  Services.— 

(II  QuAUFicATioN  for  CANCELLATION.— Sec- 
tion 465(aK2>  of  the  Higher  Education  Act 
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of  1965  (as  amended  by  subsections  (a)  and 
(bJJ  is  further  amended  by  inserting  after 
subparagraph  (G)  the  following  new  sub- 
paragraph: 

"(HI  as  a  full-time  volunteer  promding 
health  services  to  individuals  who  are  eligi- 
ble to  receive  services  from  the  Secretary  of 
the  Interior  under  title  I  and  section  4  of  the 
Indian  Self- Determination  and  Education 
Assistance  Act  of  1975  (Public  Law  93- 
638). ". 

(2)  Rate  of  cancellation.— Section 
465(a)(3)(A)  of  the  Higher  Education  Act  of 
1965  (as  amended  by  subsections  (a)  and 
(b))  is  further  amended  by  inserting  after 
clause  (vi)  the  following  new  clause: 

"(vii)  in  the  case  of  service  described  in 
subparagraph  (H)  of  paragraph  (2)  at  the 
rate  of  15  percent  for  the  first  or  second  year 
of  such  service  and  20  percent  of  the  third  or 
fourth  year  of  such  service. ". 

SEC.  177.  LOAN  DEFERMENT  AirHORIZED. 

(a)  Volunteer  Services.— Section 
464(c)(2)(A)  of  the  Higher  Education  Act  of 
1965  is  amended— 

(1)  by  striking  "or"  at  the  end  of  clause 
(viii);  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(X)  is  in  service  as  a  full-time  volunteer 
in  service  comparable  to  the  service  referred 
to  in  clauses  (Hi)  and  (iv)  for  an  organisa- 
tion which  is  exempt  from  taxation  under 
section  501(c)(3)  of  the  Internal  Revenue 
Code  of  1986  and  does  not  receive  compensa- 
tion at  a  rate  in  excess  of  the  rate  prescribed 
by  section  6  of  the  Fair  Labor  Standards  Act 
of  1938;". 

(b)  Drug  Counseung  and  Treatment.— 
Section  464(c)(2)(A)  of  such  Act  (as  amended 
by  subsection  (a))  is  further  amended  by  in- 
serting after  clause  (x)  the  following  new 
clause: 

"(xi)  is  employed  full-time  as  a  profession- 
al in  drug  counseling,  prevention,  interven- 
tion, treatment,  or  education  by  a  public  or 
nonprofit  private  agency  or  organization; 
or". 

(c)  Volunteers  Providing  Indian  Health 
Services.— Section  464(c)(2)(A)  of  such  Act 
(as  amended  by  subsections  (a)  and  (b))  is 
further  amended  by  inserting  after  clause 
(xi)  the  following  new  clause: 

"(xii)  is  in  service  as  a  full-time  volunteer 
providing  health  services  to  individuals  who 
are  eligible  to  receive  services  from  the  Sec- 
retary of  the  Interior  under  title  I  and  sec- 
tion 4  of  the  Indian  Self- Determination  and 
Education  Assistance  Act  of  1975  (Public 
Law  93-638). ". 

(d)  Duration  of  Deferments.— The  second 
sentence  of  section  464(c)(2)(A)  of  such  Act 
is  amended  by  striking  "(v).  or  (vii)"  and  in- 
serting "(V),  (vii),  (X),  (xi).  or  (xii)". 

SEC.  I7S.  effective  date. 

The  amendments  made  by  sections  176 
and  1 77  of  this  subpart  shall  apply  only  to 
loans  made  to  cover  the  costs  of  instruction 
for  periods  of  enrollment  beginning  on  or 
after  30  days  after  the  date  of  enactment  of 
this  part  to  individuals  who  are  new  bor- 
rowers on  that  date. 

Subpart  5— Publication 

SEC.  181.  INFORMATION  for  STUDENTS 

Section  485(a)(1)  of  the  Higher  Education 
Act  of  1965  (hereafter  in  this  part  referred  to 
as  the  "Act")  is  amended— 

(1)  fey  striking  out  "and"  at  the  end  of  sub- 
paragraph (J); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (K)  and  inserting  in  lieu 
thereof  a  semicolon  and  the  word  "and"; 
and 
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(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(L)  the  terms  and  conditions  under 
which  students  receiving  loans  under  part  B 
or  E  of  this  title,  or  both,  may— 

"(i)  obtain  deferral  of  the  repayment  of  the 
principal  and  interest  for  service  under  the 
Peace  Corps  Act  or  under  the  Domestic  Vol- 
unteer Service  Act  of  1973,  or  for  comparable 
full-time  service  as  a  volunteer  for  a  tax- 
exempt  organisation,  and 

"(iiJ  obtain  partial  cancellation  of  the  stu- 
dent loan  for  service  under  the  Peace  Corps 
Act  or  under  the  Domestic  Volunteer  Service 
Act  of  1973,  or  for  comparable  full-time  serv- 
ice as  a  volunteer  for  a  tax-exempt  organisa- 
tion. ". 

SEC  IS2.  exit  COVNSEUNG  FOR  BORROWERS. 

Section  485(b)  of  the  Act  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (1); 

(21  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof  a 
semicolon  and  "and";  and 

(3)  by  adding  the  following  new  paragraph 
Of ter  paragraph  (2): 

"(3)  the  terms  and  conditions  under  which 
the  student  may  obtain  partial  cancellation 
or  defer  repayment  of  the  principal  and  in- 
terest for  service  under  the  Peace  Corps  Act 
or  under  the  Domestic  Volunteer  Service  Act 
of  1973  or  for  comparable  full-time  service 
as  a  volunteer  for  a  tax-exempt  organisa- 
tion. ". 

SEC    IH3.    department  INFORMATION  ON  DEFER- 
MENTS AND  CANCELLA TIONS 

Section  485(d)  of  the  Act  is  amended  by  in- 
serting the  following  before  the  last  full  sen- 
tence: "The  Secretary  shall  provide  informa- 
tion on  the  specific  terms  and  conditions 
under  which  students  may  obtain  partial 
cancellation  or  defer  repayment  of  loans  for 
service  under  the  Peace  Corps  Act  and  Do- 
mestic Volunteer  Service  Act  of  1973  or  for 
eligible  comparable  full-time  service  as  a 
volunteer  with  a  tax-exempt  organisation, 
and  shall  expliciUy  state  that  student:  may 
qualify  for  such  partial  cancellations  or  de- 
ferments when  they  serve  as  a  paid  employee 
of  a  tax-exempt  organisation. ". 

Subpart  6— Student  Literacy  Corps 

SEC     m.    AMENDME.VrS    TO    STVDENT    LITERACY 
CORPS  PROVISIONS 

(a)  Priority  for  Single  Parents  of  Disad- 
vantaged Children.— Section  144(b)(2)(Di  of 
the  Higher  Education  Act  of  1965  is  amend- 
ed by  inserting  before  the  semicolon  the  fol- 
lowing: "and  will  give  priority  in  providing 
tutoring  services  to  illiterate  parents  of  edu- 
cationally or  economically  disadvantaged 
elementary  school  students,  with  special  em- 
phasis on  single-parent  households". 

(b)  Authorization   of  Appropriations.— 
Section  146  of  the  Higher  Education  Act  of 
1965  is  amended  to  read  as  follows: 
-SEC  us.  authorization  OF  appropriations 

"There  are  authorised  to  tie  appropriated 
to  carry  out  this  part  $15,000,000  for  fiscal 
year  1991  and  such  sums  as  may  be  neces- 
sary for  each  of  the  three  succeeding  fiscal 
years. ". 

Subpart  7— Student  Tutorial  Corps 
Initiative 

SEC.  ISS.  AMENDMENT. 

Title  I  of  the  Higher  Education  Act  of  1965 
U  further  amended  by  adding  at  Oie  end 
thereof  the  following  new  part' 

"PART  E-STVDENT  TUTORIAL  CORPS 
"SEC.  ISI.  PURPOSE. 

"It  is  the  purpose  of  this  pari  to  authorise 
a  demonstration  program  to  encourage  col- 
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lege students  to  tutor  disadvantaged  stu- 
dents receiving  services  under  chapter  1  of 
title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965  thereinafter  in  this 
part  referred  to  as  'chapter  1 V. 

"SEC.  ISZ.  GRANTS  AUTHORIZED. 

"The  Secretary  is  authorized  to  make  dem- 
onstration grants  in  accordance  with  the 
purposes  and  requirements  of  this  part  to 
institutions  of  higher  education  submitting 
applications  that  meet  the  requirements  of 
section  153,  in  order  to  assist  such  institu- 
tions to  establish  and  conduct  student  tuto- 
rial programs  that— 

"(1)  encourage  students  enrolled  in  that 
institution  to  provide  tutoring  to  education- 
ally disadvantaged  students  receiving  serv- 
ices under  chapter  1; 

"(2)  are  conducted  at  the  request,  and  with 
the  direction,  of  personnel  providing  serv- 
ices under  chapter  1,  to  assist  them  in  the 
education  of  such  children;  and 

"(3)  that  do  not  displax:e  any  of  such  per- 
sonnel 

"SEC.  I  S3.  APPLICATION. 

"To  receive  a  grant  under  this  part,  an  in- 
stitution of  higher  education  shall  submit 
an  application  that— 

"IIXAI  specifies  that  such  students  will  be 
compensated  at  rates  consistent  with  the 
rates  paid  under  part  C  of  title  IV  of  this 
Act;  or 

"(B)  specifies  the  rate  at  which  the  student 
will  obtain  academic  credit  for  tutorial  serv- 
ices; and 

"(2)  demonstrate  the  active  interest  of  the 
local  educational  agency  (for  the  students 
receiving  services  under  chapter  IJ  in  estab- 
lishing the  program;  and 

"(3)  contain  or  be  accompanied  by  such 
other  irtformation  of  assurances  as  the  Sec- 
retary may  require  to  carry  out  the  purposes 
of  this  part 

"SEC.  114.  AimORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  part,  $10,000,000  for  fiscal 
year  1991  and  such  sums  as  may  be  neces- 
sary for  each  of  the  three  succeeding  fiscal 
years. ". 

PART  C— PEACE  CORPS 
SEC.  If  I.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Peace  Corps 
Volunteer  Education  Demonstration  Pro- 
gram Act". 

SEC.  /«.  PROGRAM  Al'THORIZED. 

(a)  General  Authority.— The  Director  of 
the  Peace  Corps  is  authorized  to  carry  out  a 
training  and  educational  benefits  demon- 
stration program  in  accordance  with  this 
part 

(b)  Contract  AvTHORiTV.-The  Director  is 
authorized,  either  directly  or  by  way  of 
grant,  contract  or  other  arrangement  to 
carry  out  the  provisions  of  this  part  The  au- 
thority to  enter  into  contracts  under  this 
part  shall  be  effective  for  any  fiscal  year 
only  to  such  extent  or  in  such  amounts  as 
are  provided  in  appropriations  Acts. 

SEC.  Its.  ELIGIBILITY. 

Any  individual  who— 

(1)  has  completed  at  least  2  years  of  satis- 
factory study  at  an  institution  of  higher 
education,  is  enrolled  in  an  educational  pro- 
gram of  at  least  4  years  at  an  institution  of 
higher  education  for  which  such  institution 
awards  a  bachelor's  degree,  and  will  com- 
plete such  program  vnthin  2  years, 

(2>  enters  into  an  agreement  with  the  Di- 
rector to  serve  at  least  3  years  as  a  volunteer 
in  the  Peace  Corps,  and 

(3)  is  selected  pursuant  to  the  competitive 
process  established  under  section  194, 


is  eligible  to  participate  in  the  demonstra- 
tion program  authorized  by  this  part 

SEC.  194.  SELECTION  PROCEDURES 

The  Director  of  the  Peace  Corps  shall  es- 
tablish uniform  criteria  for  the  selection  on 
a  competitive  basis  of  individuals  to  par- 
ticipate in  the  training  program  established 
under  section  195  and  to  receive  educational 
benefits  under  section  196.  The  selection 
procedures  established  under  this  section 
shall  give  special  consideration  to  students 
from  groups  traditionally  underrepresented 
in  the  Peace  Corps  and  to  students  who  will 
specialize  in  courses  of  instruction  for 
which  there  is  a  special  need  in  the  Peace 
Corps. 

SEC.  195.  TRAINING  PROGRAM. 

The  Director  of  the  Peace  Corps  shall  es- 
tablish and  carry  out  a  training  program 
under  which  each  individual  selected  under 
section  194,  as  part  of  the  course  of  study 
which  the  individual  is  pursuing  at  his  or 
her  institution  of  higher  education,  receives 
appropriate  training  for  the  work  he  or  she 
will  perform  in  the  Peace  Corps. 

SEC.  I9S.  EDUCATIONAL  BENEFITS. 

(a)  Benefits  Provided.— Each  individual 
who  has  been  selected  under  section  194 
shall  be  eligible  to  receive  educational  bene- 
fits in  an  amount  not  to  exceed  the  costs  of 
tuition,  room  and  board,  and  books  and 
fees,  that  the  individual  incurs  in  attending 
his  or  her  institution  of  higher  education 
during  the  remaining  2  years  of  the  educa- 
tional program  in  which  the  individual  is 
enrolled. 

(b>  Form  of  Benefits.— The  educational 
benefits  provided  to  an  individual  under 
subsection  (a)  shall  be  in  the  form  of  grants, 
remissions  of  expenses,  or  such  other  form  as 
the  Director  considers  appropriate. 

(c)  Repayment  of  Benefits.— An  individual 
provided  benefits  under  subsection  (a)  shall 
repay  the  amount  of  the  benefits  so  provid- 
ed, plus  interest— 

(1)  if  the  individual  fails  to  complete  his 
or  her  educational  program  within  the  2- 
year  period  specified  in  section  193(1),  or 

(2)  if  the  individual  fails  to  serve  3  years 
as  a  volunteer  in  the  Peace  Corps  upon  com- 
pleting his  or  her  educational  program. 

The  Director  may  waive  the  repayment  re- 
quirement if  exceptional  circumstances, 
such  as  illness  or  death,  prevent  an  individ- 
ual from  meeting  such  2-year  or  3-year  re- 
quirement 

(d)  Collection  by  Secretary  of  Educa- 
tion.—The  Secretary  of  Education  shall  have 
the  authority  to  collect  amounts  owed  by  an 
individual  under  subsection  (c).  The  Secre- 
tary may,  for  the  purpose  of  collecting  such 
amounts,  exercise  the  authorities  conjerred 
on  the  Secretary  by  sections  467  and  468  of 
the  Higher  Education  Act  of  1965  (20  U.S.C. 
1087gg  and  1087hh)  with  respect  to  the  col- 
lection of  defaulted  loans  under  part  E  of 
title  IV  of  that  Act.  Amounts  collected  under 
this  subsection  shall  be  deposited  in  the  gen- 
eral fund  of  the  Treasury. 

SEC.  197.  EVALUATION  AND  REPORT. 

The  Director  and  the  Secretary  of  Educa- 
tion shall  jointly  conduct  an  evaluation  of 
the  demonstration  program  authorized  by 
this  part  and  shall  prepare  and  submit  to 
the  President  and  the  Congress— 

(1)  not  later  than  October  31,  1993.  an  in- 
terim report  on  such  evaluation,  and 

(2)  not  later  than  October  31,  1995,  a  final 
report  on  such  evaluation,  together  with 
such  recommendations,  including  recom- 
mendations for  legislation,  as  the  Director 
and  the  Secretary  consider  appropriate. 

SEC.  198.  DEFINmONS 

As  used  in  this  part— 


(1)  the  term  "Director"  means  the  Director 
of  the  Peace  Corps,  and 

(2)  the  term  "institution  of  higher  educa- 
tion" has  the  meaning  given  that  term  in 
section  1201(a)  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1141(a)). 

SEC.  /»».  AUTHORIZATION  OF  APPROPRIATIONS 

There  are  authorized  to  be  appropriated  to 
the  Peace  Corps  to  carry  out  this  part 
S 2,000,000  for  the  fUcal  year  1991  and  such 
sums  as  may  be  necessary  for  each  succeed- 
ing fiscal  year  ending  before  October  1,  1994. 
Amounts  appropriated  under  this  section 
are  authorized  to  remain  available  until  ex- 
pended. 

PART  D— COMMUNITY  ACTION 
AGENCIES 

For  purposes  of  this  title  and  the  amend- 
ments made  by  this  title,  the  term  "commu- 
nity-based organization  "  includes  a  commu- 
nity action  agency. 

The  CHAIRMAN  pro  tempore.  Are 
there  amendments  to  title  I? 

AMENDMENT  OFFERED  BY  MR.  GOODLING 

Mr.  GOODLING.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Goodling:  On 
page  49.  strike  line  3  and  all  the  follows 
through  line  7  on  page  52. 

Redesignate  sections  accordingly. 

Mr.  GOODLING.  Mr.  Chairman.  I 
offer  this  amendment  for  several  rea- 
sons. One  of  them  is  that  I  think  if  we 
could  pass  this  amendment  the  bill 
may  be  more  palatable  to  the  adminis- 
tration. But  I  offer  it  for  other  rea- 
sons. It  strikes  section  176,  which  pro- 
vides for  cancellation  of  loans  held  by 
persons  working  as  full-time  volun- 
teers. I  think  that  erodes  the  concept 
of  voluntarism. 

Mr.  HAWKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gen- 
tleman. 

Mr.  HAWKINS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  if  I  may  be  forgiven, 
I  would  like  to  ask  my  distinguished 
friend:  Do  I  understand  the  gentleman 
is  presenting  an  amendment? 

Mr.  GOODLING.  I  am. 

The  Clerk  read  the  amendment. 

Mr.  HAWKINS.  Could  we  have  a 
copy  of  the  amendment?  I  apologize 
for  the  interruption,  but  we  did  not 
really  know  what  was  being  discussed. 

Mr.  GOODLING.  Mr.  Chairman,  my 
amendment  would  strike  section  176, 
which  provides  for  cancellation  of 
loans  held  by  persons  working  as  full- 
time  voliuiteers. 

As  I  indicated,  I  do  it  for  several  rea- 
sons. No.  1,  it  would  certainly  make 
the  bill  much  more  palatable  to  the 
administration,  I  would  think. 

Second,  it  does  have  an  unknown 
fiscal  impact.  I  do  not  know  what  the 
cumulative  effect  will  be.  I  do  have  a 
concern  that  if  you  take  money  from 
the  Perkins  loan  revolving  fund,  and 
the  student  does  not  have  to  pay  it 
back  into  that  revolving  fund,  do  we 
then,  as  a  govermnent,  put  the  money 
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in  that  they  did  not  get  baclt  because 
the  student  did  not  have  to  pay  it  back 
because  It  was  lergiven?  Or  does  it 
mean  th^t  the  college  and  the  univer- 
sity no  longer  has  that  revolving  fund 
money? 

I  think  it  probably  would  be  quite  in- 
effective in  enabling  persons  to  engage 
in  community  service  who  otherwise 
would  not  be  able  to  do  so.  In  fact,  I 
think  that  is  what  CBO  said  in  their 
statement,  and  that  is  how  they  calcu- 
lated the  costs. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  COLEMAN  of  Missouri.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
the  gentleman's  amendment.  I  believe 
true  voluntarism  is  just  that.  Attempts 
by  the  committee  to  include  loan  can- 
cellation and  deferment  of  payment 
on  Perkins  loans  is  really  a  backdoor 
way  of  trying  to  provide  some  sort  of 
enticement,  monetarily  and  financial- 
ly, to  people  we  ought  to  be  encourag- 
ing and  who  ought  to  have  the  inten- 
tion of  volunteering  on  its  own  merits 
and  for  the  reasons  that  all  of  us  hope 
that  people  do  indeed  volunteer  for 
varioiis  not-for-profit  purposes. 

The  gentleman  is  absolutely  right 
when  he  says  and  raises  questions 
about  the  cost  of  having  this  section 
included  in  the  bill.  There  are  no  esti- 
mates on  how  loan  cancellations  there 
will  be.  We  do  not  know  what  the 
effect  would  be  on  individual  colleges 
and  universities,  because  this  is  not 
the  guaranteed  student  loan  we  are 
talking  about.  It  is  the  Perkins 
campus-based  loan,  from  which  each 
school  has  a  limited  amount  of  funds 
to  utilisje  for  this  program.  The  loan  is 
paid  back  by  the  students  to  the  insti- 
tution again.  The  revolving  fund  is 
there  on  campus  for  future  students  as 
well. 

If  the  student  is  a  volunteer  and  has 
part  of  his  loan  forgiven,  is  that  uni- 
versity shorted  or  do  they  come  back 
to  the  U.S.  Treasury  and  aak  for  addi- 
tional appropriations?  I  believe,  in  all 
fairness,  they  would  have  to  come 
back  to  the  Treasury  to  ask  for  addi- 
tional appropriations. 

The  real  concern  I  have,  as  the  rank- 
ing Republican  on  the  Subcommittee 
on  Poitsecondary  Education,  on  this 
section— and  why  I  support  the  gentle- 
man's amendment— this  is  not  t^je 
only  legislative  vehicle  coming  along 
this  year  which  has  indicated  an  inoli- 
nation  to  try  to  utilize  loan  forgiveness 
as  an  incentive.  I  think  it  is  v?ry 
wrong  to  cheapen,  if  you  will,  the  ex- 
emptions already  on  the  books  that  we 
have  now  for  loan  forgiveness  and  de- 
ferrals. Yes.  we  know  of  VISTA  volun- 
teers, we  know  Peace  Corps  volunteers 
have,  and  other  parts  of  the  military, 
and  so  forth,  have  these  exemptions 
and  loan  forgiveness  provisions.  But 
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just  because  we  have  a  societal  ill,  is  it 
necessary  for  us  to  attract  people  to 
deal  with  it  by  forgiving  them  on 
loans,  be  they  Perkins  or  Stafford 
loans?  Or  what  have  you?  I  think  not. 
I  think  it  is  the  wrong  direction  to 
go.  I  think  we  have  gotten  this  section 
off  of  other  bills  that  have  come  to 
the  floor.  My  sense  of  it  is  that  the 
Congress  is  recognizing  if  we  are  going 
to  have  a  voluntarism  bill,  we  ought  to 
have  a  voluntarism  bill,  we  ought  not 
to  try  to  back-door  the  payments,  if 
you  will,  to  people  so  they  can  come  in 
and  volunteer  for  nothing  or  volunteer 
at  a  minimum  wage  when  in  fact  we 
are  paying  their  college  tuition  costs. 
That  is  not  right.  That  is  not  what  the 
purpose  of  the  voluntarism  is  for.  It 
certainly  does  danger  and  damage.  It 
sets  dangerous  precedents  to  increase 
the  already  expanding  roles  of  the 
Higher  Education  Act  where  we  have 
exempted,  for  many  students,  their 
needs  to  pay  back. 

At  a  time  when  the  major  student 
loan  program  in  this  country  is  under- 
going severe  stress,  losing  almost  $2 
billion  a  year  due  to  lack  of  paybacks, 
we  are  sending  the  wrong  message  to 
other  students,  that  we  recognize  they 
would  not  have  to  pay  back  their  loans 
either,  just  go  to  work  for  a  nonprofit 
organization  at  a  minimum  wage  and 
you  too  will  not  have  an  obligation. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Pennsyl- 
vania [Mr.  Doodling]  has  expired. 

(By  unanimous  consent,  Mr.  Good- 
LiNG  was  allowed  to  proceed  for  1  addi- 
tional minute. ) 

Mr.  GOODLING.  I  too  would  like  to 
say  that  when  the  omnibus  education 
bill  came  before  us,  there  were  those 
who  wanted  to  dabble  with  loan  for- 
giveness, who  wanted  to  dabble  with 
the  higher  education  bill.  We  con- 
vinced them  we  should  not  do  these 
kinds  of  things  until  we  have  a  com- 
plete rewrite  of  that  legislation. 

That  comes  next  year  in  the  higher 
education  bill.  And  I  would  think  that 
without  careful  consideration  of  what 
we  are  doing  here,  which  we  have  not 
had  time  to  do,  we  would  postpone 
this  until  we  do  have  reauthorization 
of  the  higher  education  bill. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  am  at  somewhat  of 
a  loss  to  understand  all  of  the  emotion 
that  is  emanating  from  the  other  side 
about  not  only  this  bill  but  this  simple 
provision,  tried  and  true.  In  the  past 
25  years  of  congressional  history,  this 
simple  provision  to  provide  the  loan 
cancellation,  we  do  this  now  for  mem- 
bers of  the  Peace  Corps,  the  exact 
same  provision  applies  to  members  of 
the  Peace  Corps. 
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We  do  it  now  for  those  Americans 
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through  VISTA.  Exact  same  provision. 
We  are  only  now  saying,  "Let's  extend 
it  as  part  of  these  thousand  points  of 
light  to  other  young  Americans  who 
would  agree  to  take  a  job  temporarily 
at  or  below  the  minimum  wage,  at  or 
below  the  minimum  wage  to  help  out 
their  fellow  citizens  in  which  I  think 
can  easily  be  said  to  be  a  voluntary  ca- 
pacity." 

As  my  colleagues  know,  we  have  stu- 
dents who  are  graduating  from  the 
colleges  and  universities  and  proprie- 
tary schools  in  America  who  are  well 
educated,  highly  skilled,  and  they 
have  a  debt  because  of  their  loans  of 
maybe  up  to  $20,000.  So  we  have  said 
to  those  students,  "If  you'll  come  and 
join  the  Peace  Corps,  you'll  come  and 
join  VISTA,  we'll  give  you  a  partial  or 
full  cancellation  of  part  or  all  of  that 
debt."  and  it  has  worked. 

And  now  we  are  simply  saying,  as 
part  of  this  program  envisioned  by  the 
President,  that  some  of  these  same 
students  who  are  without  financial 
means,  but  want  to  become  one  of 
these  new  blinking  points  of  light,  can 
have  the  same  opportunity  that  their 
roommate  has  because  he  decided,  or 
she  decided,  to  go  join  Peace  Corps. 
We  are  saying  to  the  other  person,  "If 
you  want  to  come  and  volunteer  in 
service  for  America  through  this  new 
national  service  legislation,  you  could 
have  exactly  the  same  loan  cancella- 
tion as  your  roonunate  is  getting  by 
going  to  the  Peace  Corps,  VISTA." 

If  we  listen  to  our  colleagues  on  the 
other  side  of  the  aisle,  we  would  think 
this  is  a  radical  new  proposal  that  is 
going  to  cost  hundreds  of  millions  of 
dollars.  The  people  who  have  account- 
ed this  for  us  say  it  is  going  to  cost  so 
little  we  carmot  score  it.  We  do  not 
know  how  much  it  is  going  to  cost,  but 
we  think  it  is  going  to  cost  very  little. 
So,  let  us  now  throw  out  all  of  these 
what  I  personally  believe  to  be  artifi- 
cial questions  and  artificial  hurdles  in 
order  to  burden  the  passage  of  this 
legislation. 

This,  by  the  way,  would  only  be  a 
model  loan  cancellation  program.  Stu- 
dents could  only  apply  for  it  in  1991. 
We  would  sign  on  the  contract  with 
those  students,  and  then  it  would 
expire.  No  students  after  that  would 
be  eligible  for  it  unless  my  colleagues 
in  this  Chamber  and  the  others  decid- 
ed to  reinstitute  it. 

So,  it  is  in  the  tried  and  true  Ameri- 
can tradition  with  regard  to  encourag- 
ing voluntarism.  We  do  it  for  Peace 
Corps,  we  do  it  for  VISTA,  it  works. 
Let  us  do  it  for  those  who  want  to 
become  involved  in  national  service  as 
well. 

Mr.  PETRI.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment  of  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling],  and  I  yield  to  its  author. 

Mr.  GOODUNG.  Mr.  Chairman.  I 
just  want  to  take  a  second  to  thank 


again  the 
[Mr.  Willi 
very  eloque 
meal,  we  p 
planning.  \ 
be  next.  V 
drug  enf< 
knows?  Bu 
making  the 

Mr.  PET] 
like  to  mai 
the  amendi 
of  the  bill 
existing  sti 
visions  in  t 
rently  cove 
by  the  arm 
cialties  thi 
sometimes 
option  of  tl 
ed  student  1 
applies  to  ' 
the  Peace  C 
ing  in  a  1 
sometimes 
forgiveness 
ice.  But  tl 
cover  servi< 
organizatioi 
that  are  no 
emment.  T 
cies.  They  i 
of  the  Unit( 
Peace  Corp; 

It  seems 
up  the  pot 
abuse.  Not 
these  are  nt 
cies.  Eligibi 
giveness  is 
the  local  Y 
else,  whoev 
the  volunt( 
which  the  p 

I  just  thii 
this  throug 
in  and  supe 
nization.  ai 
will  raise  tl 
paperwork  i 
it  really  wi 
we  do  not  s 
having  a  Ic 
their  kids.  ( 
or  cousins  < 
wage  payrol 
dollars'  wor 
en.  that  it 
much  in  ear 

So,  I  thi 
haunt  us  if 
this  bill. 

Second,  W 
giveness  api 
opposite  dir 
rently  purs 
had  occasio 
as  many  of 
constituent: 
sons  or  dauf 
are  given  e( 
lieve  it  or  nc 
a  small  grar 
tional  comp 
the  grant  co 


39-059  0-91- 


UMI 


September  13,  1990 


CONGRESSIONAL  RECORD— HOUSE 


24245 


saying,  as 
ned  by  the 
tiese  same 

financial 
le  one  of 

light,  can 
that  their 
lecided,  or 
ice  Corps, 
jerson,  "If 
lunteer  in 
1  this  new 
you  could 

I  cancella- 
retting  by 
STA." 

les  on  the 
3Uld  think 
ial  that  is 
nillions  of 
e  account- 
to  cost  so 
le  do  not 
J  cost,  but 
rery  little. 

II  of  these 
be  artifi- 

lurdles  in 
;e  of  this 


le  Ameri- 
sncourag- 
'or  Peace 
it  works, 
want  to 
service  as 


again  the  gentleman  from  Montana 
[Mr.  Williams]  for  making  my  point 
very  eloquently.  He  indicated  we  piece- 
meal, we  piecemeal,  we  piecemeal.  No 
planning.  We  do  not  know  which  will 
be  next.  We  just  continue  it.  Maybe 
drug  enforcement  officers.  Who 
knows?  But  again  I  thank  him  for 
making  the  point. 

Mr.  PETRI.  Mr.  Chairman,  I  would 
like  to  make  two  points  in  support  of 
the  amendment  and  against  provisions 
of  the  bill  providing  for  broadening 
existing  student  loan  forgiveness  pro- 
visions in  the  Federal  law  which  cur- 
rently cover  people  who  are  selected 
by  the  armed  services  who  are  in  spe- 
cialties that  are  needed.  They  are 
sometimes  attracted  to  serve,  at  the 
option  of  the  military,  by  being  grant- 
ed student  loans  forgiveness.  The  same 
applies  to  volunteers  in  VISTA  or  in 
the  Peace  Corps  who  are,  again,  enlist- 
ing in  a  Federal  agency.  They  are 
sometimes  qualified  for  student  loan 
forgiveness  in  exchange  for  that  serv- 
ice. But  this  bill  broadens  that  to 
cover  service  in  voluntary,  nonprofit 
organizations  across  the  United  States 
that  are  not  run  by  the  Federal  Gov- 
ernment. They  are  not  Federal  agen- 
cies. They  are  not  the  armed  services 
of  the  United  States.  They  are  not  the 
Peace  Corps.  They  are  not  VISTA. 

It  seems  to  me  that  we  are  opening 
up  the  potential  for  a  great  deal  of 
abuse.  Not  to  say  it  will  occur,  but 
these  are  not  going  to  be  Federal  agen- 
cies. Eligibility  for  student  loan  for- 
giveness is  going  to  be  determined  by 
the  local  YMCA  director  or  someone 
else,  whoever  happens  to  be  running 
the  volunteer,  nonprofit  program  at 
which  the  person  puts  in  the  hours. 

I  just  think  that  we  ought  to  think 
this  through  carefully.  If  we  try  to  go 
in  and  supervise  the  non-Federal  orga- 
nization, and  prevent  the  abuse,  we 
will  raise  the  costs  so  much  and  the 
paperwork  requirements  so  much  that 
it  really  will  be  counterproductive.  If 
we  do  not  supervise  it.  we  may  end  up 
having  a  lot  of  abuse— they  will  put 
their  kids,  or  get  their  neighbors'  kids 
or  cousins  on  the  volunteer  minimum 
wage  payroll  and  have  20,000  to  30,000 
dollars'  worth  of  student  loans  forgiv- 
en, that  it  would  cost  them  twice  as 
much  in  earned  income  to  repay. 

So,  I  think  it  will  come  back  to 
haunt  us  if  we  were  to  actually  enact 
this  bill. 

Second,  Mr.  Chairman,  this  loan  for- 
giveness approach  goes  in  exactly  the 
opposite  direction  than  the  IRS  is  cur- 
rently pursuing.  During  this  break  I 
had  occasion  to  meet  in  office  hours, 
as  many  of  us  do.  with  many  of  my 
constituents.  Several  came  in  who  had 
sons  or  daughters  in  college  today  who 
are  given  educational  grants,  and,  be- 
lieve it  or  not,  if  the  grant,  even  if  it  is 
a  small  grant,  is  in  excess  of  the  educa- 
tional component  of  the  education,  if 
the  grant  covers  room  and  board  in  ad- 


dition to  tuition  and  books,  the  IRS  is 
attempting  to  tax  young  people  on  the 
portion  that  they  call  personal  bene- 
fit, room  and  board,  and  meanwhile  we 
are  going  to  be  giving  loan  forgiveness. 
So,  what  we  are  saying  to  young 
people  is.  "Take  out  loans,  don't  get  a 
grant,  then  go  and  volunteer  and  have 
it  forgiven.  If  you  get  a  grant  or  are 
qualified  for  a  grant,  we're  going  to 
tax  you  while  you're  in  school."  So, 
that  is  disjunction,  or  an  imperfection, 
or  an  unfairness  that  I  think  really 
ought  to  be  addressed  and  is  not. 

Pinal  thing— and  I  think  it  is  a  big 
flaw  here— is  that  there  is  an  unstated 
assumption  in  this  legislation  that 
somehow  working  for  the  minimum 
wage  or  for  nothing  in  voluntary,  non- 
profit organizations  is  providing  some- 
thing of  value  and  is  helping  other 
people,  whereas  working  in  the  real 
world  of  work,  whether  it  is  building 
someone's  house  as  a  carpenter,  or 
making  a  car  or  working  on  cancer  re- 
search at  the  National  Cancer  Founda- 
tion or  for  some  drug  company  is  not, 
and  I  think  that  is  a  very  narrow  defi- 
nition of  community  service,  and  it  is 
wrong,  and  why  someone  working  as  a 
cancer  researcher  at  the  National 
Cancer  Institute  will  not  have  loan 
forgiveness  even  if  they  come  up  with 
a  cure  for  cancer,  and  someone  work- 
ing as  a  drug  counsellor  should  have 
their  loan  forgiven  is  beyond  me.  It  is 
just  almost  mindless  tinkering  with 
the  Tax  Code,  and  I  regret  this  bill 
was  not  referred  to  the  Committee  on 
Ways  and  Means.  It  should  have  been. 

Mr.  Chairman,  we  are  talking  large 
amounts  of  money  when  we  get  into 
student  loan  forgiveness  if  they  do  not 
have  to  pay  Social  Security  tax,  do  not 
have  to  pay  various  other  payroll 
taxes  on  the  amount  that  is  forgiven. 
They  would  pay  this  later  if  they 
earned  the  money  and  then  use  what 
is  left  to  repay  the  loan,  so  I  urge  my 
colleagues  to  support  the  amendment, 
avoid  this  thicket  and  clean  up  this 
bill. 

Mrs.  LOWEY  of  New  York.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  believe  that  the 
loan  forgiveness  provisions  of  the  bill 
are  needed  and  should  be  preserved. 
The  opponents  of  the  loan  forgiveness 
provisions  of  the  bill  want  to  have  it 
both  ways,  and  I  do  not  think  we  can. 
It  is  argued  that  it  is  not  effective,  and 
then  it  is  argued  that  it  will  cost  too 
much. 

However,  Mr.  Chairman,  the  fact  is 
that  if  it  is  not  effective,  then  not 
many  people  will  take  advantage  of  it, 
and  the  costs  will  not  be  that  high. 

I  agree  that  we  need  more  informa- 
tion about  the  effectiveness  of  loan 
forgiveness  programs.  However,  I  do 
not  believe  that  these  concerns  war- 
rant the  elimination  of  all  loan  for- 
giveness provisions  in  the  bill.  Instead 
I  feel  strongly  that  we  should  join  to- 


gether to  get  additional  information 
about  loan  forgiveness  and  then  to 
assess  the  effectivenes  of  these  pro- 
grams. If  it  turns  out  that  the  pro- 
gram are  not  effective  or  too  costly,  we 
will  have  plenty  of  opportunity  in  the 
future  to  revisit  these  issues. 

My  own  support,  strong  support,  for 
the  loan  forgiveness  provision  of  the 
bill  is  based  on  discussions  with  orga- 
nizations and  individuals  who  are  in- 
volved in  various  community  service 
programs  in  my  district.  Without  ex- 
ception these  individuals  have  ex- 
pressed strong  support  for  these  provi- 
sions and  have  indicated  that  they  be- 
lieve loan  forgiveness  is  an  effective 
tool  in  encouraging  people  to  enter 
community  service  programs.  It  may 
not  be  the  whole  answer,  but  they  feel 
that  it  will  be  an  effective  tool. 

I  am  particularly  concerned  about 
the  importance  of  providing  loan  for- 
giveness and  deferment  to  those  who 
work,  for  example,  in  the  drug  treat- 
ment field.  Everyone  is  aware  that  we 
are  facing  a  crisis  in  drug  treatment. 
There  is  a  huge  shortage  of  available 
treatment  slots.  Moreover,  there  is  a 
severe  shortage  of  qualified  personnel 
and  an  enormous  turnover  rate.  Drug 
treatment  professionals  are  paid  a  pit- 
tance and  are  subject  to  severe  stress 
on  the  job.  The  result  is  a  turnover  of 
more  than  50  percent  a  year  through- 
out the  field.  This  means  that  we  do 
not  have  the  continuity  that  is  needed 
for  effective  treatment  of  addicts,  and 
our  efforts  to  fight  what  we  are  calling 
an  effective  war  on  drugs  are  ham- 
pered as  a  result. 

Let  me  read  to  my  colleagues  a  letter 
from  the  National  Association  of  Alco- 
holism and  Drug  Abuse  Counselors 
which  said,  and  I  quote: 

D  1400 

Alcoholism  and  drug  abuse  counselors  are 
expected  to  put  in  long  hours,  be  on  call 
around  the  clock  and  throughout  the  week 
and  to  assist  the  rebuilding  of  human  lives. 
for  little  recognition  and  compensation.  We 
have  seen  a  tremendous  turnover  in  our  pro- 
fession, along  with  increased  and  acute 
shortages  of  adequately  trained  individuals. 
We  need  an  incentive  to  recruit  more,  not 
fewer,  individuals  in  the  profession. 

In  addition,  I  received  a  letter  from 
the  director  of  the  Renaissance 
project.  This  is  an  outstanding  drug 
rehabilitation  facility  in  my  district. 
He  said:  "The  system  is  put  together 
with  band  aids  and  is  carried  on  the 
backs  of  an  underpaid  work  force."  He 
has  also  indicated  that  additional  in- 
centives for  the  recruitment  and  re- 
tention of  qualified  personnel  are  ur- 
gently needed. 

In  addressing  this  issue,  members  of 
the  committee  should  ask  themselves 
the  following  question:  "Is  the  prob- 
lem of  drugs  and  crime  of  sufficient 
importance  in  my  community  to  justi- 
fy providing  an  incentive  to  our  stu- 
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dents  to  enter  the  field  of  drug  treat- 
ment?" 

I  think  the  answer  is  a  resounding 
"yes."  Drugs  and  crime  are  destroying 
our  communities,  they  are  destroying 
our  families  and  they  are  threatening 
the  lives  of  innocent  victims.  Drug 
treatment  is  an  effective  method  of 
ending  the  cycle  of  drug  abuse,  crime, 
and  violence.  But  unless  we  have 
trained  drug  abuse  treatment  profes- 
sionals, quality  drug  treatment  pro- 
grams will  just  remain  a  dream  for 
many  addicts  who  need  help. 

Let  me  also  say  a  word  about  the 
cost  of  this  program.  CBO  estimates 
the  cost  of  this  program  to  be  negligi- 
ble in  the  next  several  years  and  to 
rise  to  $5  million  per  year  by  1988.  In 
fact,  the  entire  cost  of  all  loan  cancel- 
lations under  the  Perkins  program  was 
$22  million  in  fiscal  year  1989. 

The  war  against  drugs  in  this  Nation 
is  urgent  enough  that  we  must  take 
firm  steps  to  get  that  battle  won  on  all 
fronts.  Drug  treatment  is  one  of  the 
fronts  that  carjiot  be  ignored,  and  the 
provisions  before  us  today  will  help 
make  quality  drug  treatment  a  reality 
around  the  Nation. 

We  have  an  opportunity  now  to 
assist  in  this  all-important  battle  by 
rejecting  this  amendment  and  retain- 
ing these  very  important  provisions 
for  loan  forgiveness. 

Mr.  HOYER.  Mr  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  and  in  very,  very 
strong  support  of  the  bill. 

I  will  be  brief.  I  think  the  gentleman 
from  Wisconsin  [Mr.  Petri]  made 
some  points  that  are  good.  On  the 
otlfer  hand,  as  I  was  listening  to  him 
with  respect  to  loan  forgiveness  in  the 
Peace  Corps  and  VISTA  but  not  in  the 
private  sector,  I  recalled  that  Presi- 
dent Reagan  urged  and  I  very  strongly 
supported  the  increase  in  voluntarism 
and  public  service.  Not  necessarily 
through  a  Government  program  but 
through  the  private  programs  such  as 
the  Boys'  and  Girls'  Clubs,  such  as  the 
chamber  of  commerce,  the  Kiwanis 
Clubs,  the  Lions  Clubs,  volunteer  fire 
departments,  and  other  organizations 
in  our  communities  that  do  such  good 
work. 

I  understand  the  gentleman's  point, 
but  as  the  chairman  of  the  committee 
and  the  distinguished  gentlewoman 
from  New  York  [Mrs.  Lowey]  just  re- 
iterated, this  is  an  encouragement. 
This  is  an  encouragement  for  the  pri- 
vate sector  and  a  way  we  can  involve 
pebple  in  very  meaningful  ways  of  the 
welfare  of  our  communities  yet  have 
some  incentive  to  encourage  people  in 
that  end. 

Mr.  Chairman,  one  of  the  reasons  I 
am  so  strongly  in  favor  of  this  bill  is 
that  I  think  it  is  very  important  for 
America  if  we  are  going  to  reinvigorate 
our  society,  if  we  are  going  to  bring 
yoimg  people  out  of  the  drug  markets 


and  into  the  public  service  markets, 
and  if  we  are  going  to  rekindle  that 
spirit  that  John  Kermedy  kindled  in 
America  when  he  urged  young  people 
to  bring  their  energy  and  their  enthu- 
siasm and  their  idealism  into  public 
service  then  we  need  national  service. 
It  was  this  kind  of  legislation  that  I 
think  he  had  in  mind.  And  I  also  think 
that  this  is  the  concept  that  President 
Reagan  had  in  mind,  and  so  many 
others  have  had  in  mind.  We  have 
seen  in  the  last  decade  particularly  in 
the  latter  part  of  the  1970's,  a  continu- 
ing focus  on  "me,"  a  continuing  focus 
on  asking,  "How  is  my  life  going  to  be 
better?  How  am  I  going  to  make  more 
money?" 

Quite  frankly,  I  am  in  that  crowd  as 
well.  I  want  everybody  to  know  I  am  a 
very  big  fan  of  bettering  one's  self  and 
being  paid  what  one  is  worth.  So  I  do 
not  criticize  any  young  person  for 
wanting  to  maximize  their  income, 
maximize  their  ability  to  create  for 
themselves  and  their  families  and  pro- 
vide good  houses  and  a  good  standard 
of  living.  When  John  Kennedy  said, 
"Ask  not  what  your  country  can  do  for 
you  but  what  you  can  do  for  your 
country."  he  was  speaking  to  the  very 
essence  of  what  has  made  this  country 
great. 

This  National  Service  Act  of  1990 
speaks  to  that  objective.  I  frankly  be- 
lieve, as  I  am  sure  the  chairman  of  the 
committee  does,  that  perhaps  there 
are  other  things  we  could  do,  but  this 
is  certainly  a  significant  and  an  impor- 
tant step  in  this  country,  saying  these 
things  once  again  to  young  people,  as 
we  did  when  we  adopted  the  Peace 
Corps.  "Get  involved  in  reaching  out 
to  peoples  around  the  world,"  and  as 
we  did  in  1965  when  we  adopted 
VISTA  and  said  to  young  people, 
middle-aged  and  senior  citizens,  "Get 
involved  and  help  your  neighbors." 

This  is  another  way,  another  step,  a 
timely  step  of  saying,  "Get  involved. 
Help  your  neighbor,  build  your  com- 
munity, make  America  what  we  want 
it  to  be,  the  greatest  Nation  on  the 
face  of  the  Earth,  a  nation  that  cares 
about  our  communities." 

I  think  we  are  going  to  win  this  drug 
war.  We  are  not  going  to  win  it  with 
all  the  rhetoric  we  hear  on  this  floor, 
and  we  are  not  going  to  win  it  with  all 
the  billions  of  dollars  that  we  appro- 
priate. Those  things  may  be  impor- 
tant, but  we  are  going  to  win  it  in  the 
communities. 

In  one  of  my  communities  we  have 
the  Glen  Arden  apartments,  and  they 
have  reclaimed  those  apartments  be- 
cause about  10  or  15  tenants  every 
night  are  on  the  street,  walking  the 
sidewalks  and  walking  the  streets  and 
saying,  "Drug  users,  drug  possessors, 
drug  sellers  are  not  welcome  in  our 
community." 

Mr.  Chairman,  this  bill  says  to  our 
young  people  in  particular,  "Get  in- 
volved." It  is  an  important  piece  of  leg- 
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islation,  it  is  a  strong  piece  of  legisla- 
tion. I  strongly  support  it,  and  I 
oppose  the  amendment. 

Mr.  Chairman,  I  rise  today  in  very  strong 
support  of  H.R.  4330,  the  National  Service  Act 
of  1990.  I  would  like  to  thanl<  and  commend 
the  chairman  and  ranking  member  of  the  Edu- 
cation and  Labor  Committee,  Mr.  Haw/kins 
and  Mr.  Goodling  for  expeditiously  bringing 
this  important  legislation  to  the  floor. 

I  have  been  in  support  of  national  service 
programs  for  many  years.  I  have  long  under- 
stood and  recognized  the  value  and  benefit  to 
the  youth  and  older  Americans  who  are  given 
an  opportunity  they  may  not  otherwise  have, 
to  perform  community  service  and  be  com- 
pensated monetarily,  educationally,  and  emo- 
tionally. 

The  National  Sen/ice  Act  of  1990  is  a  com- 
prehensive program  which  incorporates  sever- 
al areas  of  national  service.  It  creates  the 
Youth  Service  Corps  which  provides  service  in 
Government  agencies,  day  care  centers,  nurs- 
ing homes,  and  other  nonprofit  agencies  with 
a  need  for  service  oriented  skills. 

The  National  Service  Act  would  also  create 
the  American  Conservation  Corps.  This  Corps 
would  perform  services  in  the  areas  of  park 
and  recreational  area  improvement  and  urban 
revitalization.  I  am  pleased  to  have  recently 
had  the  opportunity  to  meet  members  of  a 
conservation  corps  in  my  own  State  of  Mary- 
land. 

These  young  people  provide  a  full  range  of 
conservation  services  to  the  community  and 
nonprofit  organizations  such  as  building 
bridges.  In  return,  the  corps  members  are  paid 
an  hourly  wage,  taught  job  skills,  and  are 
given  a  cash  bonus  or  voucher  to  be  used  for 
higher  education  after  completion  of  the  pro- 
gram. I  am  very  proud  of  the  accomplishments 
that  these  corps  members  have  made  and  I 
would  like  to  see  national  and  community 
service  programs  established  throughout  the 
country. 

Mr.  Chairman,  the  National  Service  is  a  pro- 
gram whose  time  has  come.  The  most  impor- 
tant aspect  of  National  Service  is  that  it  en- 
courages Americans  to  serve  their  country 
and  their  fellow  man  which  leads  to  greater 
civic  consciousness  and  personal  responsibil- 
ity. 

It  is  for  these  reasons  that  I  wholeheartedly 
support  the  National  Service  Act  of  1990  and 
urge  all  of  my  colleagues  to  join  with  me  in 
supporting  this  much  needed  legislation. 

Mr.  McMILLEN  of  Maryland.  Mr.  Chairman,  I 
rise  today  in  strong  support  of  the  National 
Service  Act,  of  which  I  am  a  cosponsor. 

The  National  Service  Act  will  renew  vigor  in 
this  Nation's  volunteer  efforts.  This  bill  will 
promote  school  and  college-based  community 
service  programs  and  establish  an  American 
Conservation  Corps  and  Youth  Service  Corps. 
Many  people  may  not  be  aware  that  Mary- 
land has  been  a  leader  in  school-based  com- 
munity service.  Maryland  is  the  only  State  with 
a  State  board  of  education  that,  by  law,  re- 
quires local  school  systems  to  provide  oppor- 
tunities for  students  to  earn  academic  credits 
by  performing  community  service.  I  have  seen 
the  success  of  this  program  in  my  home 
State.  In  the  past  semester  over  1,500  Mary- 
land   public    school    students    earned   credit 
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toward  graduation  by  performing  community 
service  in  activities  as  varied  as  helping  to 
feed  the  homeless  in  soup  kitchens  and  as- 
sisting to  clean  up  the  Chesapeake  Bay. 

Having  had  the  opportunity  to  see  the 
impact  of  school-based  community  service  in 
Maryland,  I  am  confident  and  enthusiastic 
about  the  potential  for  similar  programs  na- 
tionwide. 

What  I  find  especially  positive  about  the  Na- 
tional Service  Act  is  that,  in  addition  to  ad- 
dressing problems  in  given  communities  in  an 
innovative  manner,  it  also  educates  students 
through  experience.  How  better  to  instill  a 
sense  of  citizenship  in  America's  youth  than 
by  directly  involving  them  in  their  own  commu- 
nities? 

Students  learn  that  their  individual  efforts 
can  make  a  difference  in  the  real  worid.  They 
also  learn  to  value  their  own  abilities  and  gain 
a  new  appreciation  for  the  efforts  of  others. 

Some  of  my  colleagues  have  expressed 
concern  over  the  financial  aspects  of  this  bill. 
They  are  concerned  that  it  will  not  be  cost  ef- 
ficient. I  believe  that  nothing  could  be  further 
from  the  truth.  The  money  that  is  going  into 
implementing  this  initiative  is  merely  seed 
money.  By  providing  funds  for  this  program 
today,  I  believe  we  can  antk:ipate  savings  in 
many  other  programs  tomorrow.  If  this  pro- 
gram does  nothing  else  than  help  cleanup  our 
environment  then  this  will  be  money  well 
spent.  If  it  does  nothing  but  encourage  stu- 
dents to  lend  their  time  to  feeding  the  hungry; 
then  it  has  been  money  well  spent.  If  this  ac- 
complishes no  other  task  than  to  encourage 
students  to  volunteer  as  tutors,  teaching  eng- 
lish,  reading  and  writing,  I  ask  you,  isn't  that 
money  well  spent? 

It  is  true  that  there  is  no  absolute  means  for 
determining  the  value  that  will  come  out  of 
this  legislation.  No  one  knows  for  sure  how 
many  new  volunteers  this  bill  will  attract.  But, 
from  what  I  have  seen  in  Maryland.  I  think  this 
bill  is  a  pretty  good  bet. 

The  bill  that  is  before  us  today  will  not  solve 
complex  problems,  such  as  homelessness  or 
environmental  pollution.  The  need  for  coordi- 
nated Federal  action  will  still  exist.  However,  it 
will  help  to  activate  grassroots  support  for  na- 
tional programs  designed  to  tackle  these 
problems.  It  will  also  help  to  create  a  genera- 
tion of  conscientious,  active  citizens. 

I  urge  all  of  my  colleagues  to  support  this 
measure.  It  is  an  idea  that  deserves  a  chance 
to  show  its  worth  and  I  am  fully  behind  it. 

Mr.  CONTE.  Mr.  Chairman,  I  rise  to  express 
my  strong  support  for  the  National  Service  Act 
of  1990.  H.R.  4330. 

When  the  conference  report  was  discussed 
early  Thursday  afternoon  I  was  out  at  An- 
drews Air  Force  Base  trying  to  get  a  budget 
agreement  at  the  summit.  Even  though  other 
responsibilities  prevented  me  from  speaking 
on  behalf  of  the  act  I  still  wanted  to  voice  my 
support. 

H.R.  4330  blazes  a  new  trail  by  stimulating 
civic  mindedness  via  the  act's  two  compo- 
nents: School  and  college-based  community 
service  programs  and  the  Anrierican  Conserva- 
tion and  Youth  Servrce  Corps.  All  these  pro- 
grams help  fill  a  void  In  the  plethora  of  Feder- 
al programs  and  fosters  service  and  volun- 
teerism  throughout  the  land.  It  is  a  shot-in-the- 
arm  for  everyone  who  urKlerstands  the  impor- 


tance of  providing  youngsters  with  opportuni- 
ties to  experience  the  joy  of  serving  human- 
kirwJ  and  improving  our  world  by  giving  of  time, 
sweat  and  talents. 

I  am  really  excited  about  the  American  Con- 
servation [ACC]  and  Youth  Service  Corps 
component  [YSC]  of  this  act  because  I  have 
long  championed  the  cause  of  resurrecting 
the  Civil  Consen/ation  Corps,  a  successful 
service  program  of  an  eariier  era.  I  believe  we 
cannot  go  wrong  by  hamassing  youthful 
energy  to  improve  our  environment,  conserve 
our  resources,  and  serve  humankind. 

And  that  is  what  ACC  does,  providing  op- 
portunities for  youth  to  rehabilitate  wildlife 
habitats  and  preserve  historical  sites.  Thus 
providing  valuable  training  for  our  youth,  pre- 
serving our  culture,  and  improving  the  world  in 
which  we  live. 

Another  program,  placed  under  the  direction 
of  ACTION,  is  the  Youth  Service  Corps  which 
will  undertake  projects  that  meet  unmet  social 
needs  by  working  through  Government  agen- 
cies, nursing  homes,  day  care  centers,  and 
other  nonprofit  organizations. 

In  the  school-based  component  several  ter- 
rific programs  will  be  started.  Grants  will  be 
made  to  States  to  implement  innovative  serv- 
ice oriented  learning  programs  with  up  to  $35 
million  provided  for  this  purpose  and  80  per- 
cent of  that  amount  going  to  the  localities. 

Another  program  called  Youthbuild  will  be 
started  with  grants  from  ACTION.  The  $10 
million  for  Youthbuild  will  help  disadvantaged 
youth  construct  or  rehabilitate  low-income 
housing.  Additional  funds  in  this  component 
will  go  to  numerous  Federal  Volunteer  Service 
projects  including  rural  youth  demonstrations, 
nonschool  based  voluntary  service  projects, 
special  service-learning  projects,  projects  for 
out-of-school  youth,  and  the  foster  grandpar- 
ent program  in  Head  Start. 

In  the  post-secondary  arena  up  to  $25  mil- 
lion in  grants  will  be  available  to  post-second- 
ary institutions  for  the  creation  or  expansion  of 
service  related  activities  for  students.  Priority 
will  be  given  to  proposals  for  expanding  the 
Student  Literacy  Corps  and  for  demonstrating 
the  Student  Tutorial  Corps. 

Under  the  act  the  Peace  Corps  will  carry 
out  a  training  and  education  benefits  program 
for  which  participants  will  repay  the  Peace 
Corps  with  3  years  of  service. 

I  am  delighted  this  act  passed  because  it 
strengthens  the  Nation  by  investing  in  people 
who  in  turn  will  invest  in  people.  My  apprecia- 
tion goes  out  to  everyone  who  worked  to  de- 
velop and  secure  passage  of  this  act. 

Mr.  OWENS  of  Utah,  Mr.  Speaker,  every 
day  on  this  floor,  Americans  from  every  corner 
of  our  Nation  discuss  and  debate  the  great  ills 
facing  our  society.  Crime,  substance  abuse, 
homelessness,  economic  destitution,  illiteracy. 
Today,  Congress  has  an  opportunity  to  ad- 
dress all  these  concerns  in  a  substantive  and 
progressive  way.  Some  call  it  preventive  main- 
tenance, but  I  prefer  to  call  it  common  sense. 

I  am  referring  to  the  National  Services  Act, 
a  bill  that  promotes  community  servk:e  at  all 
school  levels,  and  establishes  youth  service 
programs.  As  legislators,  we  should  resist 
looking  upon  the  notion  of  voluntarism  as  just 
a  way  of  providing  services  to  our  communi- 
ties, but  as  an  avenue  through  which  the  vol- 
unteer can  become  a  productive  participant  in 


our  society.  That's  the  motivation  behind  this 
t>ill  and  it  is  sound. 

H.R.  4330  will  provide  funding,  vwth  lan- 
guage for  matching  funds  from  State  and  kx»l 
government,  to  create  youth  corps  around  the 
country.  The  work  performed  by  these  young 
men  and  women,  rDost  of  whom  have  poor 
educations  and  few  work  skills,  will  have  wide- 
ranging  impact.  What  communities  nationwide 
will  receive  are  low-cost,  quality  services  in 
the  form  of  housing  rehatiilitation,  day-care 
help,  tutoring  of  young  children  and  conserva- 
tion maintenance  of  parks  and  highways.  Our 
disadvantaged  and  disenfi-anchised  youth  will 
get  hands-on  experience  that  will  lead  to  real 
job  skills,  no  wages  but  in  some  cases  small 
stipends  to  help  make  ends  meet,  and  oppor- 
tunity to  receive  their  GED's  or  college  schol- 
arships. And  as  importantly,  they  will  receive 
an  understanding  of  how  their  lives  cari  have 
a  significant  effect  on  the  people  around 
them,  an  education  they  could  never  receive 
in  a  classroom. 

What  our  society  as  a  wt>ole  gets  is  some- 
thing less  tangible,  but  more  substantive.  In- 
stead of  embittered,  unemployed,  and  unem- 
ployable youths,  our  cities,  towns,  and  coun- 
ty's get  productive,  useful,  caring  citizens.  In- 
stead of  drug  usage  and  delinquent  activities, 
the  recourse  for  many  wtro  feel  shunted  from 
the  mainstream,  we  will  have  willing  and  en- 
thusiastic participants  in  our  busirtesses, 
schools,  and  churches  and  the  foundation  of 
a  competitive,  global  economy  to  take  us  into 
the  next  century. 

It  is  not  an  overnight  process.  We  will  noX 
wake  up  tomorrow  from  passing  this  bill  and 
see  the  change.  But  like  the  violent  crime, 
school  dropout,  and  drug  problems,  that  de- 
velop over  a  number  of  years,  it's  a  gradual 
process.  However,  it  will  haptsen  if  we  give 
ideas  like  H.R.  4330  a  chance. 

For  those  in  school,  the  National  Service 
Act  will  expand  their  education  in  ways  not 
possible  without  impetus  from  the  Federal 
Government.  Instead  of  just  attending  social 
studies  classes,  students  could  set  up  voter 
registration  drives.  Instead  of  attending  sci- 
ence classes,  kids  could  help  the  Red  Cross 
in  setting  up  blood  drives.  There  are  many  ap- 
plications, and  all  of  them  positive,  because 
they  reinforce  that  what  our  children  learn  in 
the  classrooms  is  not  all  twring  tfieory  out  of 
texttxjoks,  but  can  have  real  ar>d  exciting  im- 
plications in  their  daily  lives.  This  is  enriching 
and  the  full  measure  of  what  education  is  all 
about. 

For  some  schools,  these  are  extra-curricular 
activities,  but  I  would  like  to  see  these  pro- 
grams t)ecome  part  of  the  curriculum.  For 
educators  and  parents  who  are  worried  about 
providing  t>asic  reading  and  writing  skills  for 
students,  I  think  youth  service  programs  rein- 
force those  skills,  and  will  make  our  kkls  real- 
ize the  value  of  having  a  soikj  foundation  in 
the  t>asic  education  fundamentals.  It  will  teach 
kids  how  to  learn,  something  they  will  rteed 
the  rest  of  their  lives,  as  jobs  change  and 
become  obsolete. 

It  is  the  hope  for  many  supporters  of  H.R. 
4330,  that  the  Federal  Government  will  pro- 
vide the  impetus  for  State  legislahjres  to 
create  programs  vvithin  tt>eir  jurisdk:tion.  A 
number  of  States  already  have  programs,  and 
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many  more  have  legislation  that  would  estab- 
lish youth  corps.  Among  them,  I  am  pleased 
to  note,  is  Utah,  which  this  past  session 
passed  a  measure  to  create  a  Youth  Ckjnser- 
vation  Corps.  This  new  youth  corps  program 
will  assist  Utah  in  maintaining  its  highways, 
hiking  trails  and  rural  areas. 

America's  business  and  civic  leaders  have 
already  recognized  that  there  are  plenty  of 
high  skill  positions  available  in  our  current  job 
market,  but  there  are  not  enough  students 
who  have  received  the  education  and  job 
skills  training  needed  to  take  on  those  jobs. 
More  and  more,  corporate  America  is  willing 
to  make  an  investment  in  its  future.  Congress 
should  too. 

The  funding  level  this  legislation  authorizes 
is  $180  million,  not  a  significant  sum  to  ask  for 
with  regard  to  the  future  of  thousands  of 
young  Americaris.  And  as  I  mentioned  before, 
this  legislation  will  act  as  motivation  for  States 
and  localities  to  create  youth  services  pro- 
grams that  one  day  they  will  have  the  princi- 
ple responsibility  in  funding. 

In  closing,  let  me  once  again  encourage 
your  support  for  the  National  Sen/ices  Act, 
legislation  that  I  believe  will  have  beneficial 
ramifications  we  have  not  even  envisioned 
yet. 

The  CHAIRMAN  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Pennsylvania  [Mr.  Goodling]. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Hawkins) 
there  were— ayes  10,  noes  6. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorimi  is  not  present. 

The  CHAIRMAN  pro  tempore.  Evi- 
dently a  quorum  is  not  present.  Pursu- 
ant to  the  provisions  of  clause  2  of 
rule  XXIII,  the  Chair  announces  that 
he  will  reduce  to  a  minimum  of  5  min- 
utes the  period  of  time  within  which  a 
vote  by  electronic  device,  if  ordered, 
will  be  taken  on  the  pending  question 
following  the  quorum  call.  Members 
will  record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names: 

[Roll  No.  329] 
ANSWERED  'PRESENT' —406 
Ackerman 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Armey 
Aspin 
Atkins 
Baker 
Ballenger 
Bartlett 
Barton 
Bateman 
Bates 
Beilenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bevill 


Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Bus  tarn  ante 

Byron 


Callahan 

Campbell  (CA) 

Campbell  (CO) 

Cardln 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

Chnger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Condit 

Conyers 

Cooper 

Costello 

Coughlin 


Courier 
Cox 

Coyne 

Craig 

Crane 

Crockett 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Douglas 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Pascell 

Fazio 

Peighan 

Fields 

Pish 

Flake 

Flippo 

Poglietta 

Ford(TN) 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Geren 

Gibbons 

Gillmor 

Oilman 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradison 

Grandy 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 


Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaPalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Lukens,  Donald 

Machtley 

Madigan 

Manton 

Markey 

Marlenee 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nielsen 


Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxiey 

Packard 

Pallone 

Parker 

Parris 

Pashayan 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FT,) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 


September  13,  1990 


Spratt 

Staggers 

Stallings 

Stangeland 

Stark 

Stearns 

Stenholm 

Stokes 

Studds 

Stump 

Sundquist 

Swift 

Synar 

Tallon 

Tanner 

Tauke 

Tauzin 

Taylor 


Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Torres 

Torrlcelli 

Towns 

Traficant 

Traxler 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 


Walsh 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (PL) 
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The  CHAIRMAN  pro  tempore  (Mr. 
Montgomery).  Four  hundred  and  six 
Members  have  answered  to  their 
names,  a  quorum  is  present,  and  the 
committee  will  resume  its  business. 

(By  unanimous  consent.  Mr.  Walker 
was  allowed  to  speak  out  of  order.) 

LEGISLATIVE  PROGRAM 

Mr.  WALKER.  Mr.  Chairman.  I  ask 
to  proceed  out  of  order  for  1  minute  to 
inquire  of  the  gentleman  from  Mary- 
land [Mr.  Hoyer]  the  nature  of  the 
schedule  for  tomorrow. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Maryland  [Mr.  Hoyer]  for 
the  purpose  of  telling  the  membership 
what  the  schedule  for  tomorrow  may 
be. 

PARLIAMENTARY  INQUIRY 

Mr.  HOYER.  Mr.  Chairman.  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  HOYER.  Mr.  Chairman,  before  I 
proceed,  may  I  raise  the  point  that  I 
understand  that  we  had  a  quorum  call, 
and  that  there  was  a  pending  5-minute 
vote.  I  do  not  want  to  preclude  that 
vote  being  taken. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  recognize  the  gentleman.  It 
will  be  brief,  and  the  Chair  will  then 
move  right  ahead  on  the  demand  for  a 
recorded  vote. 

Mr.  HOYER.  Mr.  Chairman.  I  rise, 
and  I  thank  the  gentleman  from  Penn- 
sylvania for  yielding,  to  inform  the 
House  that  the  schedule  previously 
announced  has  been  modified.  There 
will  be  a  pro  forma  session  only  tomor- 
row. There  will  be  no  votes  tomorrow. 
The  purpose  of  that,  as  all  of  us,  I 
am  sure,  will  understand,  is  to  provide 
the  best  possible  opportunity  and  time 
for  the  summiteers  to  reach  conclu- 
sion as  they  labor  in  Prince  Georges 
County,  MD,  at  Andrews  Air  Force 
Base,  thank  you. 

There  will  be  two  additional  items 
on  the  schedule  for  the  balance  of  the 
evening,  but  I  think  we  expect  to  be 
able  to  get  out  of  here  by  6  o'clock. 

We  wanted  to  bring  this  to  the  at- 
tention of  the  Members  early  enough 
so  that  they  could  make  arrangements 
for  tomorrow,  because  it  is  a  change  in 
the  schedule. 
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We  will  be  meeting  on  Monday. 
There  will  be  suspensions.  We  will  go 
back  to  the  defense  bill.  We  expect  to 
finish  the  defense  bill  on  Monday,  so 
expect  a  very  late  session  or  early 
morning  session  on  Monday.  We 
expect  to  finish  the  defense  bill  on 
Monday.  There  will,  however,  be  no 
votes  prior  to  3  o'clock. 

It  may  be  a  little  later  than  that,  but 
Members  are  held  harmless,  and  there 
is  agreement  on  both  sides  that  there 
will  be  no  votes  before  3  o'clock. 

So  the  balance  of  the  day  will  be  two 
additional  pieces  of  legislation  after 
this  bill  is  completed,  but  no  session 
on  Friday. 

Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentleman. 

RECORDES  VOTE 

The  CHAIRMAN  pro  tempore.  The 
pending  business  is  the  demand  of  the 
gentleman  from  California  [Mr.  Haw- 
kins] for  a  recorded  vote.  'Five  min- 
utes will  be  allowed  for  the  vote. 

A  recorded  vote  was  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  200,  noes 
212,  not  voting  20,  as  follows: 
[Roll  No.  330] 


AYES-200 

Archer 

Goodling 

McGrath 

Armey 

Goss 

McMillan  (NO 

Baker 

Gradison 

Meyers 

Ballenger 

Grandy 

Miller  (WA) 

Bartlett 

Grant 

Molinari 

Barton 

Green 

Moorhead 

Bateman 

Guarini 

Morrison  (WA) 

Bennett 

Gunderson 

Myers 

Bentley 

Hall  (TX) 

Neal  (NO 

Bereuter 

Hammerschmidt  Nelson 

Bilirakis 

Hancock 

Nielson 

Bliley 

Hansen 

Clin 

Boehlert 

Hastert 

Oxley 

Borski 

Hayes  (LA) 

Packard 

Broomfield 

Hefley 

Pallone 

Brown  (CO) 

Henry 

Parker 

Buechner 

Herger 

Parris 

Bunning 

Hiler 

Pashayan 

Burton 

Hoagland 

Paxon 

Byron 

Holloway 

Petri 

Callahan 

Hopkins 

Pickett 

Campbell  (CA) 

Horton 

Porter 

Chandler 

Houghton 

Pursell 

Clinger 

Hubbard 

Ravenel 

Coble 

Hughes 

Regula 

Coleman  (MO) 

Hunter 

Rhodes 

Combest 

Hutto 

Ridge 

Condit 

Hyde 

Rinaldo 

Cooper 

Inhofe 

Ritter 

Coughlin 

Ireland 

Roberts 

Courier 

James 

Robinson 

Cox 

Johnson  (CT) 

Rogers 

Craig 

Johnston 

Rohrabacher 

Crane 

Kasich 

Ros-Lehtinen 

Dannemeyer 

Kolbe 

Roth 

Davis 

Kyi 

Roukema 

DeLay 

Lagomarsino 

Rowland  (CT) 

DeWine 

Laughlin 

SaikI 

Dickinson 

Leach  (lA) 

Sarpalius 

Doman  (CA) 

Lent 

Saxton 

Douglas 

Lewis  ( CA ) 

Schaefer 

Dreier 

Lewis  (FL) 

Schiff 

Duncan 

Lightfoot 

Schneider 

Edwards  (OK) 

Livingston 

Schuette 

Emerson 

Lowery  (CA) 

Schulze 

Fawell 

Lukens.  Donald 

Sensenbrenner 

Fields 

Machtley 

Shaw 

Pish 

Madigan 

Shays 

Ford(TN) 

Marlenee 

Shumway 

Oallegly 

Martin  (NY) 

Shuster 

Oallo 

McCandless 

Sisisky 

Oekas 

McCollum 

Skeen 

Geren 

McCrery 

Skelton 

OlUmor 

McDade 

Slaughter  (VA) 

Gllckman 

McEwen 

Smith  (NE) 

Smith  (NJ) 

Stenholm 

Vucanovich 

Smith  (TX) 

Stump 

Walker 

Smith  (VT) 

Sundquist 

Walsh 

Smith.  Robert 

Synar 

Weber 

(NH) 

Tallon 

Weldon 

Smith.  Robert 

Tauke 

Whittaker 

(OR) 

Tauzin 

Wilson 

Snowe 

Taylor 

Wolf 

Solomon 

Thomas  (CA) 

Wylie 

Spence 

Thomas  (WY) 

Young  (AK) 

Stalllngs 

Upton 

Young (FL) 

Stangeland 

Valentine 

Steams 

Vander  Jagt 
NOES— 212 

Ackerman 

Frost 

Neal  (MA) 

Alexander 

Gaydos 

Nowak 

Anderson 

Gejdenson 

Oakar 

Andrews 

Gibbons 

Oberstar 

Annunzio 

Gonzalez 

Obey 

Anthony 

Gordon 

Ortiz 

Applegate 

Gray 

Owens  (NY) 

Aspin 

Hall  (OH) 

Owens  (UT) 

Atkins 

Hamilton 

Payne (NJ) 

Barnard 

Harris 

Payne  (VA) 

Bates 

Hatcher 

Pease 

Beilenson 

Hawkins 

Pelosi 

Berman 

Hayes  (ID 

Penny 

Bevill 

Hefner 

Perkins 

Bilbray 

Hertel 

Pickle 

Boggs 

Hochbrueckner 

Poshard 

Bonior 

Hoyer 

Price 

Bosco 

Jacobs 

Quillen 

Boucher 

Jenkins 

Rahall 

Brennan 

Johnson  (SD) 

Range] 

Brooks 

Jones  (GA) 

Ray 

Browder 

Jones  (NO 

Richardson 

Brown  (CA) 

Jontz 

Roe 

Bruce 

Kanjorski 

Rose 

Bryant 

Kaptur 

Rowland  (GA) 

Bustamante 

Kastenmeier 

Russo 

Campbell  (CO) 

Kennedy 

Sabo 

Cardin 

Kennelly 

Sangmeister 

Carper 

Kildee 

Savage 

Carr 

Kleczka 

Sawyer 

Chapman 

Kolter 

Scheuer 

Clarke 

Kostmayer 

Schroeder 

Clay 

LaFalce 

Schumer 

Clement 

Lancaster 

Serrano 

Coleman  (TX) 

Lantos 

Sharp 

Collins 

Leath  (TX) 

Sikorski 

Conte 

Lehman  (CA) 

Skaggs 

Conyers 

Lehman  (FL) 

Slattery 

Costello 

Levin  (MI) 

Slaughter  (NY) 

Coyne 

Levine(CA) 

Smith  (FL) 

Crockett 

Lewis  (GA) 

Smith  (lA) 

Darden 

Lipinski 

Solarz 

de  la  Garza 

Lloyd 

Spratt 

Dellums 

Long 

Staggers 

Derrick 

Lowey  (NY) 

Stark 

Dicks 

Luken.  Thomas 

Stokes 

Dingell 

Man  ton 

Studds 

Dixon 

Markey 

Swift 

Donnelly 

Martinez 

Tanner 

Dorgan  (ND) 

Matsui 

Thomas  (GA) 

Downey 

Mavroules 

Torres 

Durbin 

Mazzoli 

Torricelli 

Dwyer 

McCloskey 

Towns 

Dymally 

McCurdy 

Traficant 

Dyson 

McDermott 

Traxler 

Early 

McHugh 

Udall 

Eckart 

McMillen  (MD) 

Unsoeld 

Edwards  (CA) 

McNulty 

Vento 

Engel 

Mfume 

Visclosky 

English 

Miller  (CA) 

Volkmer 

Erdreich 

Mineta 

Walgren 

Espy 

Moakley 

Waxman 

Evans 

MoUohan 

Weiss 

Fascell 

Montgomery 

Wheat 

Fazio 

Moody 

Williams 

Feighan 

Morella 

Wise 

Flake 

Mrazek 

Wolpe 

Flippo 

Murphy 

Wyden 

Foglietta 

Murtha 

Yates 

Ford  (MI) 

Nagle 

Yatron 

Frank 

Natcher 

NOT  VOTING- 

20 

AuColn 

Huckaby 

Rostenkowski 

Boxer 

Martin  (ID 

Roybal 

De  Fazio 

Michel 

Smith.  Denny 

Frenzel 

Miller  (OH) 

(OR) 

Gephardt 

Morrison  (CT) 

Washington 

Oilman 

Panetta 

Watkins 

Gingrich 

Patterson 

Whitten 
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Messrs.  WALGREN,  BATES,  and 
UDALL  changed  their  vote  from  "aye" 
to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  PORTER 

Mr.  PORTER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Porter:  Page 
34,  after  line  13,  insert  the  following  new 
subsection  (and  redesignate  subsequent  sub- 
sections accordingly): 

(e)  Protection  F^om  Tort  Liability.— 

(1)  Requirements.- For  fiscal  year  1993 
and  subsequent  fiscal  years,  the  Director 
may  not  make  a  grant  under  subsection  (a) 
unless  the  State  involved  provides  assur- 
ances satisfactory  to  the  Director  that  the 
State  provides  by  law  as  follows: 

(A)  That,  except  as  provided  in  subpara- 
graph (B)  and  paragraph  (2),  a  volunteer  of 
a  nonprofit  organization  or  governmental 
entity  does  not  incur  any  personal  financial 
liability  for  any  tort  claim  alleging  damage 
or  injury  from  any  act  or  omission  of  the 
volunteer  on  behalf  of  the  organization  or 
entity  if— 

(i)  such  individual  was  acting  in  good  faith 
and  within  the  scope  of  such  individual's  of- 
ficial functions  and  duties  with  the  organi- 
zation or  entity;  and 

(ii)  Such  damage  or  injury  was  not  caused 
by  willful  and  wanton  misconduct  by  such 
individual. 

(B)  That  the  law  described  in  subpara- 
graph (A)  may  not  be  construed  to  affect 
any  civil  action  brought  by  any  nonprofit 
organization  or  any  governmental  entity 
against  any  volunteer  of  such  organization 
or  entity. 

(C)  That  the  law  described  in  subpara- 
graph (A)  may  not  be  construed  to  affect 
the  liability  of  any  nonprofit  organization 
or  governmental  entity  with  respect  to 
injury  caused  by  any  person. 

(2)  Consideration  by  States  of  Author- 
ity Regarding  Limitations  on  Protec- 
tion.—For  fiscal  year  1993  and  subsequent 
fiscal  years,  the  Director  may  not  make  a 
grant  under  subsection  (a)  unless  the  State 
involved  provides  assurances  satisfactory  to 
the  Director  that,  with  respect  to  protection 
from  liability,  the  State  has  adequately  ad- 
dressed whether  the  conditions  and  excep- 
tions described  in  paragraph  (3)  should 
apply  in  the  State. 

(3)  Authorized  Limitations  on  Protec- 
tion.—For  purr>oses  of  paragraph  (1),  a 
State  may  impose  one  or  more  of  the  follow- 
ing conditions  on  and  exceptions  to  the  pro- 
tection from  liability  provided  by  the  law 
described  in  paragraph  (1)(A): 

(A)  That  the  organization  or  entity  must 
adhere  to  risk  management  procedures,  in- 
cluding mandatory  training  of  volunteers. 

(B)  That  the  organization  or  entity  is 
liable  for  the  acts  or  omissions  of  its  volun- 
teers to  tne  same  extent  as  an  employer  is 
liable,  under  the  laws  of  that  State,  for  the 
acts  or  omissions  of  it^  employees. 

(C)  That  the  protection  from  liability  pro- 
vided by  the  law  described  in  paragraph 
(1)(A)  does  not  apply  if  the  volunteer  was 
operating  a  motor  vehicle  or  was  operating 
a  vessel,  aircraft,  or  other  vehicle  for  which 
a  pilot's  license  is  required. 

(D)  That  the  protection  from  liability  pro- 
vided  by   the   law   described   in   paragraph 
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(IKA)  does  not  apply  in  the  case  of  a  suit 
brought  by  an  appropriate  officer  of  a  SUte 
or  local  government  to  enforce  a  Federal 
State,  or  local  law. 

(EKi)  That  the  protection  from  liability 
provided  by  the  law  described  in  paragraph 
(1)(A)  applies  only  if  the  organization  or 
entity  provides  a  financially  secure  source 
of  recovery  for  individuals  who  suffer  injury 
as  a  result  of  actions  taken  by  a  volunteer 
on  behalf  of  the  organization  or  entity. 

(11)  For  purposes  of  clause  <i)— 

(Da  financially  secure  source  of  recovery 
may  be  an  insurance  policy  within  specified 
limits,  comparable  coverage  from  a  risk 
pooling  mechanism,  equivalent  assets,  or  al- 
ternative arrangements  that  satisfy  the 
SUte  that  the  entity  will  be  able  to  pay  for 
losses  up  to  a  specified  amount:  and 

(II)  separate  standards  for  different  types 
of  liability  exposure  may  be  specified. 

Mr.  PORTER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  PORTER.  Mr.  Chairman,  the 
amendment  that  I  have  offered  ad- 
dresses a  serious  problem  in  America, 
and  that  is  the  increasing  unwilling- 
ness of  volimteers  to  come  forward 
and  offer  their  services  in  the  many 
ways  that  volunteers  do  in  America 
today. 

The  amendment  I  am  offering  would 
take  effect  2  years  after  the  underly- 
ing legislation  takes  effect  and  would 
not  allow  the  director  to  make  a  grant 
under  subsection  (a)  unless  the  State 
involved  provides  assurances  satisfac- 
tory to  the  Director  that  the  State 
provides  by  its  law  that  volunteers  are 
immune  from  general  negligence  li- 
ability, and  that  the  burden  of  negli- 
gent injury  would  fall  directly  upon 
the  service  organization  amd  not  upon 
the  individual  volunteer. 

Mr.  Chairman,  this  amendment  is 
consistent  with  legislation  that  I  have 
offered  in  this  Congress  and  in  the 
previous  Congress,  H.R.  911,  the  Vol- 
unteer Protection  Act,  that  had  in  the 
previous  Congress  254  cosponsors,  and 
in  this  Congress  220  cosponsors,  over 
half  the  House  of  Representatives,  on 
a  broad  bipartisan  basis.  The  act  is 
also  supported  by  over  250  national 
voluntary  organizations  representing 
tens  of  millions  of  volimteers  across 
America.  Mr.  Chairman,  these  include 
U.S.  Farm  Bureau  Federation,  the 
American  Heart  Association,  the 
American  Red  Cross,  the  Girl  Scout 
Council  of  the  United  States,  the  Gen- 
eral Federation  of  Women's  Clubs, 
Little  League.  Salvation  Army,  Nation- 
al PTA,  B'nai  B'rith,  Air  Force  Asso- 
ciation, Navy  League,  and  many, 
many,  other  nationally  known  organi- 
zations. Each  of  them  is  a  supporter  of 
the  Volunteer  Protection  Act.  which 
this  amendment  is  modeled  upon. 
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Mr.  Chairman,  volimtarism  in  Amer- 
ica is  a  large  endeavor.  Eighty-five  mil- 
lion Americans  volunteer  in  some  ca- 
pacity or  another  every  year.  They 
provide  16.5  billion  hours  of  service  to 
the  Nation  that  is  valued  in  excess  of 
$110  billion.  However,  Mr.  Chairman, 
in  1986  when  the  American  Society  of 
Association  Executives  polled  8,000  na- 
tional. State,  and  local  voluntary  asso- 
ciations, they  found  over  60  percent  of 
those  answering  the  poll  say  that  fear 
of  liability  exposure,  the  fear  of 
having  to  go  to  court,  is  damaging 
their  efforts  at  volunteer  recruitment. 
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It  has  affected  organizations  across 
America  as  large  as  the  American  Red 
Cross  and  the  United  Way.  It  is  having 
a  chilling  effect  upon  voluntarism  and 
ought  to  be  addressed  in  this  legisla- 
tion. 

Mr.  Chairman,  the  amendment  is 
quite  simple.  It  allows  the  Director  to 
make  a  determination  as  to  whether 
States  are  in  fact  protecting  volun- 
teers, and  many  are,  I  might  say.  My 
own  State  of  Illinois,  the  State  of 
Montana  and  others  have  comprehen- 
sive laws  already  on  the  books  protect- 
ing volunteers,  but  many  others  do 
not. 

It  would  allow  the  Director  to  make 
a  determination  as  to  whether  volun- 
teers are  being  protected  from  simple 
negligence  liability,  not  from  liability. 
Mr.  Chairman,  outside  the  scope  of 
their  volunteer  activities  and  not  for 
liability  when  they  act  in  a  willful  and 
wonton  manner,  but  from  everyday 
negligence  liability,  so  they  can  come 
forward  and  offer  their  services  free  of 
the  nagging  fear  that  they  might  end 
up  being  a  defendant  in  a  court  of  law 
and  have  their  assets,  their  homes, 
their  farms,  and  their  bank  accounts 
subject  to  a  judgment. 

I  would  say.  Mr.  Chairman,  that  our 
concern  about  people  who  are  injured 
through  negligent  actions  of  others 
are  protected  under  the  amendment 
because  the  liability  of  the  organiza- 
tion is  not  effected  and  remains  intact. 
It  would  orUy  affect  individual  volun- 
teers coming  forward  to  offer  their 
services. 

I  commend  this  amendment  to  the 
Members  of  the  House,  over  half  of 
whom  are  supporters  of  the  concept 
through  the  Volimteer  Protection  Act 
H.R.  911. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  cannot  say  that  I 
rise  in  opposition  to  the  amendment.  I 
believe  it  is  a  subject  that  obviously 
should  be  considered  in  connection 
with  volunteer  service.  For  that  reason 
I  commend  the  author  of  the  amend- 
ment. It  is  a  subject  matter  that  is  not 
within  the  jurisdiction  of  the  Educa- 
tion and  Labor  Conunittee,  and  obvi- 
ously was  not  considered  in  the  con- 
text of  the  bill  that  is  before  us  today. 


On  the  other  hand,  I  would  certainly 
believe  that  the  conference  committee 
should  in  good  conscience  consider  the 
subject.  It  is  my  understanding  that 
the  Judiciary  Committee  is  doing  so, 
and  if  this  amendment  is  adopted  I 
certainly  would  assume  that  they 
would  also  become  conferees  in  the 
conference  committee.  For  that 
reason.  I  see  no  harm  that  the  amend- 
ment would  do.  but  probably  it  would 
be  relevant  in  a  conference  committee 
and  for  that  reason  I  will  not  oppose 
the  amendment  and  certainly  believe 
that  if  adopted  the  amendment  may 
be  rightfully  considered  with  the  Judi- 
ciary conferees  in  the  conference  com- 
mittee. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  [Mr.  Porter]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  other 
amendments  to  title  I? 

AMENDMENT  OFFERED  BY  MR.  SOLOMON 

Mr.  SOLOMON.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  oifered  by  Mr.  Solomon: 
Page  2,  after  line  5,  insert  the  following: 

SEC.  2.  DRUG  TESTING  REQi:|REMENT. 

The  head  of  each  department  and  of  each 
agency  participating  in  programs  assisted 
under  title  II  of  this  Act  or  under  amend- 
ments made  by  this  Act  shall  esUblish  and 
administer  a  program  of  random  testing  of 
individuals  participating  in  such  programs 
for  the  illegal  use  of  drugs. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
will  be  as  brief  as  I  can. 

The  amendment  is  similar  to  those  I 
have  successfully  offered  to  all  reau- 
thorization bills  and  to  all  new  pro- 
grams that  have  passed  this  House  in 
recent  years. 

This  amendment  would  require  the 
random  drug  testing  of  individuals 
participating  in  programs  under  this 
act. 

This  bill  envisions  the  Federal  Gov- 
ernment providing  benefits  to  individ- 
uals who  volunteer  to  assist  in  health 
care,  who  assist  our  youth  in  educa- 
tion and  who  care  for  those  in  this 
country  with  drug  problems. 

The  bill  provides  for  the  cancellation 
of  Federal  student  loans  to  persons 
who  become  engaged  in  drug  counsel- 
ing, drug  prevention,  and  drug  educa- 
tion. In  other  words,  it  waives  the  obli- 
gation to  pay  back  those  loans. 

Clearly,  it  is  appropriate  for  us  to 
assure  that  individuals  involved  in  the 
counseling  of  drugs  are  themselves 
drug  free. 

I  would  also  point  out  that  my 
amendment  only  involves  persons  who 
receive  employment  or  some  type  of 
benefit  from  the  Federal  Government. 
If  an  individual  receives  tax  dollars, 
whether  in  the  form  of  employment  or 
in  the  form  of  a  student  loan  cancella- 
tion, it  is  not  too  much  to  require 
them  to  remain  drug  free  during  that 
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period  of  time.  We  cannot  allow  young 
people  volunteering  in  education, 
health  care,  or  drug  counseling  to  be 
involved  in  drugs.  Volimteers  must  be 
able  to  take  care  of  themselves  before 
they  care  for  others. 

Mr.  Chairman,  I  would  urge  support 
for  the  amendment. 

Mr.  HAWKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLOMON.  I  am  glad  to  yield 
to  the  gentleman  from  California. 

Mr.  HAWKINS.  As  I  have  indicated 
to  the  gentleman  in  the  well,  Mr. 
Chairman,  I  am  not  personally  sup- 
portive of  the  idea  in  most  instances; 
however,  it  is  the  usual  amendment 
that  we  have  always  accepted  and  I  be- 
lieve a  majority  of  the  Members  of  the 
House  do  accept  and  would  on  a  vote 
approve.  On  that  basis,  I  am  willing  to 

£tCC6Dt.  it 

Mr.  SOLOMON.  Well,  I  certainly 
thank  the  chairman  for  his  under- 
standing. The  gentleman  is  an  out- 
standing chairman  and  we  have  a 
great  deal  of  respect  for  him. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  numbers 
of  words. 

Mr.  Chairman,  I  have  reservations 
about  the  amendment  of  the  gentle- 
man in  the  well.  I  will  not  object  or 
oppose  the  amendment,  but  just  say 
that  I  believe  the  amendment  lends 
itself  to  abuse  and  mischief.  As  the 
gentleman  knows,  I  have  had  concern 
in  the  past  about  that.  I  will  not 
object  to  the  amendment  at  this  point, 
at  least,  or  ask  for  a  vote  on  the 
amendment.  I  will  agree  to  the  chair- 
mans  desire  to  accept  the  amendment. 

While  I  still  have  time  remaining,  I 
would  like  to  being  something  to  the 
attention  of  my  colleagues.  Two  days 
ago  on  the  Defense  bill,  the  House  ac- 
cepted an  amendment,  correctly  ac- 
cepted it  in  my  judgment,  an  amend- 
ment offered  by  the  gentleman  from 
Massachusetts  [Mr.  Mavroules],  as 
perfected  by  the  gentleman  from  New 
York  [Mr.  Oilman]. 

The  vote  on  that  amendment  was 
413  to  1,  only  1  nay  vote. 

What  that  amendment  did  was  pro- 
vide student  loan  cancellations  for 
people  who  will  agree  to  accept  certain 
jobs  in  the  military  under  the  Penta- 
gon. Today  when  we  had  a  vote  nearly 
identical  to  cancel  loans  for  students 
who  would  agree  to  go  to  work  in  the 
service  of  their  country,  not  militarily, 
not  in  armed  aggression,  but  domesti- 
cally here  at  home,  there  were  200 
votes  against  it.  It  makes  one  wonder 
where  the  priorities  of  the  Members  of 
this  Congress  really  are. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  Solomon]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  PETRI 

Mr.  PETRI.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Petri:  On 
page  50,  strike  line  15  and  all  that  follows 
through  line  8  on  page  51. 

Redesignate  subsections  accordingly. 

Mr.  PETRI.  Mr.  Chairman,  I  will  not 
take  my  full  5  minutes. 

We  have  actually,  I  think,  made 
some  progress  today  in  debating  and 
discussing  this  bill.  We  had  a  very 
close  vote  on  the  student  loan  provi- 
sions. I  think  that  was  a  signal  by 
many  in  this  House  that  will  require 
considerable  improvement  if  this  bill 
does  in  fact  go  through  the  Senate 
and  through  the  conference  commit- 
tee before  we  have  workable  loan  for- 
giveness provisions. 

□  1500 

But  there  was  one  particular  small 
special  loan  provision  feature  which  I 
thought  was  worth  singling  out  and 
dealing  with  and  drawing  attention  to. 
That  is  the  purpose  of  this  amend- 
ment. And  that  is  the  loan  forgiveness 
provision  of  the  bill  which  forgives 
loans  not  for  volunteers,  not  for  low- 
paid  volunteer  workers  who  are  work- 
ing at  below  the  minimum  wage,  but 
instead  for  full-time  professional  em- 
ployees. This  is  on  page  50  of  the  bill, 
line  17  through  the  next  page,  line  8. 

Mr.  HAWKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PETRI.  I  yield  to  the  chairman. 

Mr.  HAWKINS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  we  are  trying  to  iden- 
tify the  amendment.  Is  it  on  page  50, 
strike  line  15  and  all  through  line  8  on 
page  51? 

Mr.  PETRI.  The  gentleman  is  cor- 
rect. 

Mr.  HAWKINS.  That  is  correct? 

Mr.  PETRI.  It  is  not  the  broad  one. 
it  is  the  narrow  amendment.  What  it 
does  do  is  eliminate  the  section  of  the 
bill  which  singles  out  full-time  profes- 
sional drug  treatment  center  counsel- 
ors for  student  loan  forgiveness. 

It  seems  to  me  that  it  may  or  may 
not  be  appropriate  to  grant  student 
loan  forgiveness  to  this  category  of 
full-time  paid  professionals.  But  why 
we  should  do  it  willy-nilly,  ignoring  all 
kinds  of  other  full-time  paid  profes- 
sionals who  are  doing  heroic  service 
for  the  community  in  the  police  force, 
in  medical  research,  in  101  nonprofit 
areas,  plus  all  sorts  of  people  who  are 
doing  great  community  service  and 
things  of  benefit  to  others  in  the  prof- 
itmaking  private  sector  of  the  econo- 
my; why  suddenly  drug  counselors  and 
nonprofit— and,  I  assume,  nonreligious 
nonprofit— programs  should  be  given 
student  loan  forgiveness  and  not 
others  is  beyond  me. 

If  you  are  a  religious,  I  assume,  a 
priest  who  is  counseling  someone  for  a 
drug  problem,  he  would  not  qualify  for 
loan  forgiveness. 

To  single  out  this  group  of  drug 
counselors  and  forgive  their  loans 
when  they  are  full-time  paid  profes- 


sional people  seems  to  me  is  totally  in- 
appropriate and  has  nothing  to  do 
with  voluntarism. 

Mr.  GOODLING.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  PETRI.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  GOODLING.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  this  portion  WQuld 
really  allow  an  income  of  $50,60o; 
$60,000,  $70,000  to  get  loan  forgive- 
ness? 

Mr.  PETRI.  Absolutely.  We  would 
be  taxing  people  who  are  working, 
trying  to  pay  off  their  student  loan, 
working  as  policemen,  working  as  auto 
mechanics,  and  so  on,  and  so  forth, 
they  would  be  having  to  pay  taxes  and 
pay  off  their  student  loans,  and  mean- 
while this  highly  paid  professional 
person  would  have  their  loan  forgiven. 
in  effect,  with  their  tax  money. 

Mr.  GOODLING.  I  understand  the 
amendment,  and  I  support  the  gentle- 
man. 

Mr.  PETRI.  I  urge  acceptance  of 
this  amendment. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  think  the  amend- 
ment is  not  fully  understood.  What 
the  amendment  would  do  would  be  to 
knock  out  the  loan  forgiveness,  as  I 
understand  it,  for  those  who  are  en- 
gaged in  full-time  professional— as 
full-time  professional  employees  en- 
gaged in  drug  counseling,  prevention, 
intervention,  treatment,  education,  or 
employed  by  a  public  or  nonprofit 
agency  or  organization. 

The  reason  for  the  amendment  is  ac- 
tually from  a  finding  by  the  Commit- 
tee on  Education  and  Labor  that  there 
is,  in  this  particular  area  in  the  war  on 
drugs,  a  severe  shortage,  a  serious 
shortage,  and  a  very  rapid  turnover;  to 
stabilize  the  number  of  individuals 
who  are  encouraged  to  go  into  this. 
Among  all  of  the  professions,  this  hap- 
pens to  be  the  situation,  as  a  result  of 
our  finding. 

Now,  the  amendment  would  elimi- 
nate that.  It  seems  to  me  that  it  is 
unwise.  The  fact  that  other  profes- 
sions would  be  somewhat  discriminat- 
ed against,  which  is  the  argimient 
used,  is  that  all  professionals  in  the 
various  fields  do  not  suffer  from  the 
same  shortage  and  the  very  rapid 
turnover.  It  was  for  that  reason  that 
this  amendment  was  thought  to  be 
one  which  we  could  include. 

It  was  also  subject  to  inclusion  in 
the  other  educational  programs  that 
were  contributed  by  the  Committee  on 
Education  and  Labor  to  the  war  on 
drugs  in  the  legislation  that  has  gone 
through  the  Committee  on  Education 
and  Labor. 

I  think  that  loan  forgiveness  is 
highly  justified.  It  has  been  so  found 
in  the  hearings  of  the  committee.  I 
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think  the  removal  of  this  would  cer- 
tainly be  a  mistake. 

For  that  reason,  I  oppose  the 
amendment. 

Mrs.  LOWEY  of  New  York.  Mr. 
Chairman,  I  move  to  strike  the  penul- 
timate word. 

Mr.  Chairman,  I  rise  in  strong  oppo- 
sition to  the  amendment. 

As  I  travel  around  my  district— and  I 
visit  drug  treatment  centers  like  Ren- 
aissance and  Phoenix  House— every 
single  person  will  tell  you  there  is  a  50- 
percent  turnover.  It  is  very  difficult  to 
recruit  people  to  this  profession. 

If  we  are  really  serious  in  this  House 
and  in  this  country  and  we  want  the 
s  ipport  of  the  public,  then  how  can 
we  not  provide  some  incentive  for  this 
war  against  drugs? 

Do  you  realize  that  on  Tuesday 
every  single  Member  of  the  House 
except  one  voted  for  student  loan  re- 
payments of  $6,000  per  year  for  any 
employee,  with  a  total  of  $40,000,  for 
any  employee,  for  the  training  of 
people  in  essential  defense  occupa- 
tions? 

If  we  do  not  really  wage  an  all-out 
war  on  drugs,  and  certainly  encourage 
people  to  get  into  this  field  of  treat- 
ment, then  we  are  not  taking  care  of 
the  people  right  here  at  home.  This  is 
a  critical  part  of  our  defense. 

Loan  forgiveness  may  not  be  the 
whole  answer,  but  we  have  to  do  what 
we  can  to  recruit  people  into  this  field 
to  work  on  the  treatment  part  of  this 
war  on  drugs. 

Now,  what  does  this  cost  us?  It 
would  cost  about  $2  million  annually 
by  1998.  That  is  what  CBO  expects  if 
the  provision  were  to  be  implemented 
fully. 

Compared  to  the  other  expenses, 
this  is  a  pittance. 

Mr.  Chairman,  I  strongly  oppose  the 
amendment.  We  have  to  wage  a  real 
war  on  drugs  and  get  people  into  this 
difficult  field  in  order  to  help  fight 
the  battle,  and  this  is  the  least  we  can 
do. 

Mr.  GOODLING.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  problem  with 
this  portion  of  the  bill  is  that  it  does 
not  belong  in  the  bill.  This  part  of  the 
bill  has  nothing  to  do  with  volunta- 
rism at  all.  That  is  what  the  bill  is  all 
about.  This  portion  of  the  bill  has 
nothing  to  do  with  voluntarism.  So  it 
does  not  belong  in  this  piece  of  legisla- 
tion. The  bill  deals  with  voluntarism; 
this  portion  of  the  bill  has  nothing  to 
do  with  voluntarism. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman  and  Members.  I  will 
not  take  the  time,  but  I  think  it  is  nec- 
essary that  everyone  understand  what 
we  are  doing  with  this  particular 
amendment.  If  you  will  look  at  the  leg- 
islation in  front  of  you.  what  this  sec- 
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tion  says  is  that  anyone  who  is  a  full- 
time  professional  employee  engaged  in 
drug  counseling,  prevention,  interven- 
tion, treatment  or  education,  em- 
ployed by  a  public  or  nonprofit  private 
agency  or  organization  shall  have 
their  loans,  not  deferred,  canceled. 

Now.  understand  this  has  nothing  to 
do  with  voluntarism.  This  has  nothing 
to  do  with  voluntarism.  This  is  a  full- 
time  professional. 

Think  for  a  second  of  the  problems 
you  are  going  to  create.  If  you  are  a 
full-time  professional  in  the  police 
force  and  you  happen  to  be  the  person 
in  La  Crosse.  WI  who  has  been  named 
to  handle  the  DARE  Program— and 
bless  their  hearts,  I  have  met  them 
and  they  are  great  men  and  women 
doing  a  great  job— but  they  get  paid 
for  it  as  professional  policemen.  Under 
this  section,  they  have  their  loans  can- 
celled. Every  other  policeman  has  to 
pay  their  loan. 

If  you  are  a  nurse  in  a  hospital  and 
you  happen  to  be  working  in  the  drug 
treatment  section  of  the  hospital,  you 
are  therefore  a  full-time  professional 
in  the  treatment  section  and  you  have 
your  loan  canceled,  while  everybody 
else  has  to  pay  their  loan. 
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D  1510 
Third,    one   of   my   colleagues   just 
asked,  "And  how  long  do  you  have  to 
work  that  year?" 

The  answer  is,  "Well,  you've  got  to 
work  at  the  police  force,  or  you've  got 
to  work  as  a  nurse,  or  you've  got  to 
work  as  a  full-time  professional  long 
enough  to  get  the  paperwork  done, 
and  then  you  get  15  percent  canceled. 
And  you  can  go  out  and  get  another 
job.  Go  ahead.  There's  nothing  in  this 
bill  that  says  you  have  to  work  a  full 
year  before  you  can  get  it." 

It  says  that  15  percent  in  the  first 
year  will  be  eliminated  as  soon  as  they 
have  been  that  professional  and  they 
have  been  certified. 

We  started  this  debate  a  couple  of 
hours  ago  and  said  this  is  not  going  to 
be  easy.  We  plead  with  our  colleagues 
to  get  beyond  the  title  of  the  bill  and 
look  at  the  specifics.  The  amendment 
by  the  gentleman  from  Wisconsin  [Mr. 
Petri]  makes  all  the  sense  in  the 
world. 

I  ask  my  colleagues,  "How  would  you 
like  to  be  the  chief  of  the  police  de- 
partment, the  administrator  of  the 
hospital,  who  says.  You,  get  your  loan 
canceled  by  your  assignment,  but  all 
the  rest  of  you,  you  have  got  to  pay 
yours  off?" 

Mr.  Chairman,  that  does  not  make 
any  sense.  It  is  not  equitable.  It  has 
nothing  to  do  with  voluntarism  and 
does  not  belong  in  this  bill. 

I  support  the  amendment  of  the  gen- 
tleman from  Wisconsin  [Mr.  Petri] 

Mr.  WALKER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 


Mr.  Chairman,  a  few  minutes  ago 
reference  was  made  to  only  one  vote 
being  against  the  provision  of  ending 
guaranteed  student  loans  or  not  get- 
ting guaranteed  student  loan  forgive- 
ness on  defense  matters.  I  was  that 
one  vote,  and  I  did  not  like  voting  that 
way  because  I  said  at  that  time  I  did 
not  think  we  could  afford  it  there. 

The  question  is  whether  or  not  we 
can  afford  all  these  nice  things  that 
we  want  to  be  able  to  do. 

The  gentlewoman  from  New  York 
[Mrs.  LowEY]  made  a  rather  interest- 
ing statement  here  a  minute  ago.  She 
talked  about  $2  million,  and  she  said 
that  is  a  pittance.  In  my  district  $2 
million  is  a  lot  of  money;  $2  million 
represents  every  tax  dollar  paid  by 
about  400  American  families.  That  is  a 
lot  of  money.  It  is  not  a  pittance.  We 
are  talking  about  real  money  here,  and 
we  are  talking  about  whether  or  not 
we  can  afford  to  do  some  of  these 
things  as  a  nation  that  we  would  like 
to  do  but  cannot. 

Now  here  is  another  one  of  those 
areas.  What  we  have  done  here  is  we 
have  carved  out  one  exceptional  area, 
and  we  are  going  to  give  a  group  of 
professionals,  some  of  them  very 
highly  paid  professionals,  special 
treatment,  and  I  am  suggesting  that 
that  is  not  an  appropriate  action 
within  this  bill. 

I  earlier  in  the  debate  raised  the 
question  of  why  we  had  loan  forgive- 
ness for  full-time  professionals  in  the 
bill  that  was  supposed  to  be  a  volun- 
tary bill.  I  did  not  get  a  very  2ood 
answer  at  that  time. 

Now  we  have  a  chance  to  strike  that 
provision  from  the  bill  and  at  least 
keep  the  bill  oriented  toward  volun- 
teers rather  than  full-time  profession- 
als. 

Mr.  Chairman,  I  would  urge  a  yes 
vote  on  the  amendment  of  the  gentle- 
man from  Wisconsin  [Mr.  F»etri].  It  is 
a  good  amendment  and  should  be 
passed. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  [Mr.  F»etri]. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Petri)  there 
were— ayes  14,  noes  17. 
So  the  amendment  was  rejected. 
The    CHAIRMAN.    Are    there    any 
other  amendments  to  title  I? 
If  not.  the  Clerk  will  designate  title 

The  text  of  title  II  is  as  follows: 

TITLE  II-TO  ESTABLISH  THE  AMERICAN 
COSSERVATIOS  AND  YOUTH  SERVICE  CORPS 

PART A-AMERICAN  CONSERVATION 
CORPS 
SEC.  291.  ESTABUSHMEST. 

la)  In  General.— There  is  established  the 
American  Conservation  Corps  to  be  admin- 
istered by  the  Secretary  of  Agriculture  and 
the  Secretary  of  the  Intenor  (individually 
referred  to  in  this  Act  as  the  -administenng 
Secretary")  under  subsection  lb)  and 
through  a  State  grant  component 


(bJ  Federa 
flJ  The  Si 
Secretary  q, 
Federal  con. 
vation  Corj 
cies  to  ad- 
lands.  AppU 
Corps  on  Ft 
mitted  to  th 
manner  desi 
lations  pron 
(21  Fundi 
this  part  to 
be  used  to 
lands  and  ti 
istrative  coi 

(3)  In  xisi 
the  Interior 
shall  enter 
ments  with 
ments,  and 
proved  for 
220(a). 

(4)  Parties 
fied  existing 
gions  or  are 
tivities  wili 
corps  progn 
shall  encour 
the  State  to 
Only  if  a  i 
youth  corps 
rectly  admii 
component 

(c)  State  C 

(1)  The  St 
tablish  a  pr 
be  made  to 
component 
Corps  invoU 
lands  and  w 
Governor  si 
agency  to  t 
the  State. 

(2)  If  at 
year,  such  a 
designated, 
such  State  t 
to  carry  out 
political  sul 
of  such  local 

(3)  Any  pi 
grant  undei 
scribed  in  se 

(d)  Local  i 

(1)  Any  lot 
established  ■ 
subject  in  a 
ments  as  a 
more  than  ( 
State  has  < 
under  subse 
Secretary  sh 
agencies  in 
considers  eg 

(2)  Any  i 
under  this  t 
under  whici 
profit  organ 
participate 
Corps. 

(e)  Regula 
(1)  Before 

ginning  on  i 
Act  the  Sec 
Secretary  of 
with  the  Se 
promulgate 
ment  the  An 
tablished  by 
(2)(A)  Befc 
beginning  o: 
this  Act  tht 
the  Secretar 


24254 


rOMr:RP«Qfr»MAi    ucr^r^or*      ur^ncr^ 


September  IS,  1990 


CONGRESSIONAL  RECORD— HOUSE 


24253 


New  York 
er  interest- 
ie  ago.  She 
id  she  said 
district  $2 
$2  million 
ir  paid  by 
3.  That  is  a 
ttance.  We 
y  here,  and 
her  or  not 
;  of  these 
would  like 


nate  title 


<bl  Federal  Component.— 

(1)  The  Secretary  of  the  Interior  and  the 
Secretary  of  Agnculture  shall  establish  the 
Federal  component  of  the  American  Conser- 
vation Corps  within  their  respective  agen- 
cies to  administer  programs  on  Federal 
lands.  Applications  for  participation  in  the 
Corps  on  Federal  public  lands  shall  be  sub- 
mitted to  the  administering  Secretary  in  the 
manner  described  in  part  D  and  under  regu- 
lations promulgated  under  subsection  (e). 

(2)  Funds  appropriated  for  purposes  of 
this  part  to  an  administering  Secretary  shall 
be  used  to  carry  out  projects  on  Federal 
lands  and  to  provide  for  the  Federal  admin- 
istrative costs  of  implementing  this  part 

<3)  In  using  such  funds,  the  Secretary  of 
the  Interior  and  the  Secretary  of  Agriculture 
shall  enter  into  contracts  or  other  agree- 
ments with  program  agencies,  local  govern- 
ments, and  nonprofit  organizations  ap- 
proved for  participation  under  section 
220(a). 

(4)  Participants  shall  contract  with  quali- 
fied existing  youth  corps  programs  in  the  re- 
gions or  areas  where  Federal  component  ac- 
tivities will  occur.  In  States  where  such 
corps  programs  do  not  exist,  the  Secretary 
shall  encourage  the  chief  executive  officer  of 
the  State  to  establish  a  youth  corps  program. 
Only  if  a  State  has  failed  to  establish  a 
youth  corps  program  shall  the  Secretary  di- 
rectly administer  a  program  for  the  Federal 
component 

fcJ  State  Component.— 

(1)  The  Secretary  of  the  Interior  shall  es- 
tablish a  program  under  which  grants  shall 
be  made  to  States  to  administer  the  State 
component  of  the  American  Conservation 
Corps  involving  work  on  non-Federal  public 
lands  and  waters  within  a  given  State.  Each 
Governor  shall  designate  a  State  program 
agency  to  administer  the  program  within 
the  State. 

(2)  If  at  the  commencement  of  a  fiscal 
year,  such  a  program  agency  has  not  been  so 
designated,  any  local  government  within 
such  State  may  establish  a  program  agency 
to  carry  out  the  State  component  within  the 
political  subdivision  under  the  jurisdiction 
of  such  local  government 

(3)  Any  program  agency  may  apply  for  a 
grant  under  this  title  in  the  manner  de- 
scribed in  section  215. 

(d>  Local  Government  Participation.— 

(1)  Any  local  government  program  agency 
established  under  subsection  ic)<2)  shall  be 
subject,  in  all  respects,  to  the  same  require- 
ments as  a  State  program  agency.  Where 
more  than  one  local  government  within  a 
State  has  established  a  program  agency 
under  subsection  tc)(2),  the  administering 
Secretary  shall  allocate  funds  between  such 
agencies  in  such  manner  as  the  Secretary 
considers  equitable. 

(2)  Any  State  carrying  out  a  program 
under  this  part  shall  provide  a  mechanism 
under  which  local  governments  and  non- 
profit organizations  within  the  State  may 
participate  in  the  American  Conservation 
Corps. 

le)  Regulations  and  Assistance.— 
<1)  Before  the  end  of  the  120-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture,  after  consultation 
with  the  Secretary  of  Labor,  shall  jointly 
promulgate  regulations  necessary  to  imple- 
ment the  American  Conservation  Corps  es- 
tablished by  subsection  (a). 

(2XA)  Before  the  end  of  the  30-day  period 
beginning  on  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture  shall  establish 


procedures  to  give  program  agencies  and 
other  interested  parties  (including  the  gener- 
al public)  adequate  notice  and  opportunity 
to  comment  on  and  participate  in  the  for- 
mulation of  such  regulations. 

IB)  The  regulations  shall  include  provi- 
sions to  assure  uniform  reporting  on— 

(i)  the  activities  and  accomplishments  of 
American  Conservation  Corps  programs, 

(HI  the  demographic  characteristics  of  en- 
rollees  in  the  Corps,  and 

(Hi)  such  other  information  as  may  be 
necessary  to  prepare  the  annual  report  re- 
quired by  section  229(a). 

(f)  Projects  Included.— The  American 
Conservation  Corps  established  under  sub- 
section (a)  may  carry  out  projects  such  as— 

(1)  conservation,  rehabilitation,  and  im- 
provement of  wildlife  habitat  rangelands, 
parks,  and  recreational  areas, 

(2)  urban  revitalization  and  historical 
and  cultural  site  preservation, 

(3)  fish  culture  and  habitat  maintenance 
and  improvement  and  other  fishery  assist- 
ance, 

(4)  road  and  trail  maintenance  and  im- 
provement, 

(5)(A)  erosion,  flood,  drought,  and  storm 
damage  assistance  and  controls, 

(B)  stream,  lake,  and  waterfront  harbor 
and  port  improvement  and 

IC)  wetlands  protection  and  pollution 
control, 

(6)  insect,  disease,  rodent  and  fire  preven- 
tion and  control, 

(7)  improvement  of  abandoned  railroad 
bed  and  right-of-way. 

(8)  energy  conservation  projects,  renew- 
able resource  enhancement,  and  recovery  of 
biomass, 

<9)  reclamation  and  improvement  of  strip- 
mined  land,  and 

(10)  forestry,  nursery,  and  cultural  oper- 
ations. 

(g)  Limitation  to  Pvbuc  Lands.— Projects 
to  be  carried  out  under  the  American  Con- 
servation Corps  shall  be  limited  to  projects 
on  public  lands  or  Indian  lands,  except 
where  a  project  involving  other  lands  will 
provide  a  documented  public  benefit  as  de- 
termined by  the  administering  Secretary. 
The  regulations  promulgated  under  subsec- 
tion (e)  shall  establish  the  criteria  necessary 
to  make  such  determinations. 

(h)  Consistency.— All  projects  carried  out 
under  this  part  for  conservation,  rehabilita- 
tion, or  improvement  of  any  public  lands  or 
Indian  lands  shall  be  consistent  with— 

<1)  the  provisions  of  law  and  policies  re- 
lating to  the  management  and  administra- 
tion of  such  lands  and  all  other  applicable 
provisions  of  law,  and 

(2)  all  management,  operational,  and 
other  plans  and  documents  which  govern 
the  administration  of  the  area. 

(i)  Participation  by  Other  Conservation 
PROORAMS.—Any  land  or  water  conservation 
program  (or  any  related  program)  adminis- 
tered in  any  State  under  the  authority  of 
any  Federal  program  is  encouraged  to  use 
services  available  under  this  part  to  carry 
out  its  program. 

HEC  201.  ALLOCATIO\  Of  AITHORIZED  FVSDS. 

Of  the  sums  appropriated  under  section 
232(b)(1)(A)  to  carry  out  this  part  for  any 
fiscal  year- 
ID  50  percent  shall  be  made  available  to 
the  administering  Secretary  for  expenditure 
by  State  program  agencies  which  have  been 
approved  for  participation  in  the  American 
Conservation  Corps  for  work  on  State  and 
county  lands, 

(2)  15  percent  shall  be  made  available  to 
the  Secretary  of  Agriculture  for  expenditure 


by  agencies  within  the  Department  of  Agri- 
culture, subject  to  section  232(d), 

(3)  S  percent  shall  be  made  available  to  an 
administering  Secretary,  under  such  terms 
as  are  provided  for  in  regulations  promul- 
gated under  section  201(e),  for  exj>enditure 
by  other  Federal  agencies,  subject  to  section 
232(d), 

(4)  25  percent  shall  be  made  available  to 
the  Secretary  of  the  Interior  for  expenditure 
by  agencies  within  the  Department  of  the  In- 
terior, subject  to  section  232(d),  and  for 
demonstration  projects  or  projects  of  special 
merit  carried  out  by  any  program  agency  or 
by  any  nonprofit  organization  or  local  gov- 
ernment which  is  undertaking  or  proposing 
to  undertake  projects  consistent  with  the 
purposes  of  this  part  and 

(5)  5  percent  shall  be  made  available  to  the 
Secretary  of  the  Interior  for  expenditure  by 
the  governing  l>odies  of  participating 
Indian  tribes. 

PART B— YOUTH  SERVICE  CORPS 
SEC.  iOS.   rOlTH  SERVICE  CORPS  PROJECT  GRAyTS. 

(a)  EsTABusHMENT.— There  is  established 
the  Youth  Service  Corps. 

(b)  Grants.— The  Director  of  the  ACTION 
Agency  shall  appoint  an  Assistant  Director 
(referred  to  in  this  Act  as  the  "Assistant  Di- 
rector") who  shall  provide,  to  public  and 
private  nonprofit  agencies  determined  to  be 
eligible  under  section  216,  grants  for  Youth 
Service  Corps  projects  and  otherwise  to  ad- 
minister this  part 

SEC.  207.  SERVICE  CATEGORIES. 

(a)  Designation  of  Service  Categories.— 
The  Assistant  Director  shall  by  regulation, 
designate  specific  activities  as  service  cate- 
gories in  which  persons  serving  in  Youth 
Service  Corps  projects  may  serve  for  pur- 
poses of  this  part 

(b)  Eligibility  Requirements.— An  activity 
may  be  designated  as  a  service  category 
under  subsection  la)  if  the  Assistant  Direc- 
tor determines  that— 

(1)  such  activity  is  of  substantial  social 
benefit  in  meeting  unmet  human,  social,  or 
environmental  needs  (particularly  needs  re- 
lated to  poverty)  of  or  in  the  community 
where  service  is  to  be  performed, 

12)  involvement  of  persons  serving  in 
Youth  Service  Corps  projects  under  this  part 
in  such  activity  will  not  interfere  unreason- 
ably with  the  availability  and  the  terms  of 
employment  of  employees  of  sponsoring  or- 
ganizations with  positions  available  in  such 
activity. 

13)  persons  serving  in  Youth  Service  Corps 
projects  under  this  part  are  able  to  meet  the 
physical,  mental,  and  educational  qualifica- 
tions that  such  activity  requires,  and 

14)  such  activity  is  otherwise  appropriate 
for  purposes  of  this  part 

Ic)  Specific  Eligible  Service  Catego- 
ries.— The  service  categories  referred  to  in 
subsection  (a)  may  include  service  in— 

(1)  State,  local,  and  regional  governmental 
agencies, 

(2)  nursing  homes,  hospices,  senior  cen- 
ters, hospitals,  local  libraries,  parks,  recre- 
ational facilities,  day  care  centers,  and 
schools. 

(3)  law  enforcement  agencies,  and  penal 
and  probation  systems, 

(4)  private  nonprofit  organizations  whose 
principal  purpose  is  social  service, 

(5)  the  rehabilitation  or  improvement  of 
public  facilities,  neighborhood  improve- 
ments, literacy  training  benefiting  educa- 
tionally disadvantaged  persons,  weatheriza- 
tion  of  and  basic  repairs  (including  con- 
struction) to  low-income  hotising,  energy 
conservation,  including  solar  erergy  tech- 
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nigites.  removal  of  architectural  barnen  to 
access  by  handicapped  persons  to  public  fa- 
cilities, and  conservation,  maintenance,  or 
restoration  of  natural  resources  on  publicly 
held  lands,  and 

16)  any  other  nonpartisan  civic  activity 
and  service  that  the  AssUtant  Director  deter- 
mines to  be  appropriate  for  purposes  of  this 
part 

(d)  iNEuaiBLE  Service  Categories.— The 
service  categories  referred  to  in  subsection 
(a)  may  not  incltide  any  position  in  any— 

111  business  organized  for  profit, 

(2)  labor  union, 

(3)  partisan  political  organization, 
14)  organization  engaged  in  religious  ac- 
tivities,  unless  such  position  does  not  in- 
volve any  religious  functions,  or 

(S)  domestic  or  personal  service  company 
or  organization. 

(e)  Related  PROORAMS.—Any  program  ad- 
ministered under  the  authority  of  the  Secre- 
tary of  Health  and  Human  Services,  which 
program  is  operated  for  the  same  purpose  as 
any  program  eligible  under  this  part,  is  en- 
couraged to  ttse  services  available  under  this 
part  to  cany  out  its  program. 

PART  C— YOUTH  SKILLS 
ENHANCEMENT 
SEC.  III.  CERTIFICATION  AND  ACADEMIC  CREDIT. 

The  administering  Secretary  or  the  Assist- 
ant Director  /whichever  the  case  may  be) 
shall  provide  guidance  and  assistance  to 
States  in  securing  certification  of  training 
skills  or  academic  credit  for  competencies 
developed  under  part  A  or  B. 

SEC.  2li.  TRAINING  AND  EDICA TION SERVICES 

'a)  Assessment  of  Skills.— Each  program 
agency  shall  through  programs  and  projects 
under  part  A  or  B,  maintain  or  enhance  the 
educational  skills  of  enrollees  in  the  pro- 
gram. Each  such  agency  shall  assess  the  edu- 
cational level  of  enrollees  at  the  time  of  en- 
trance in  the  program,  using  any  available 
records  or  simplified  assessment  means  or 
methodology. 

(b)  Provision  of  In-Service  Training  and 
Education.— 

ID  Program  agencies  receiving  assistance 
under  section  216  shall  use  not  less  than  10 
percent  of  the  funds  available  to  them  to 
provide  in-service  training  and  educational 
materials  and  services  for  enrollees  and  per- 
sons serving  in  programs  and  may  enter 
into  arrangements  with  academic  institu- 
tions or  education  providers,  including— 

I  A)  local  education  agencies, 

<B)  community  colleges, 

(C)  4-year  colleges, 

<D)  area  vocational- technical  schools,  and 

(E)  community  based  organizations, 
for  academic  study  (including  remediation) 
by  enrollees  and  other  persons  serving  in 
Youth  Service  Corps  projects  during  non- 
working  hours  to  upgrade  literacy  skills,  to 
obtain  a  high  school  diploma  (or  its  equiva- 
lency) or  college  degrees,  or  to  enhance  em- 
ployable skills.  Career  counseling  shall  be 
provided  to  enrollees  and  other  persons  serv- 
ing in  Youth  Service  Corps  projects  during 
any  period  of  in-service  training.  Each  grad- 
uating enrollee  must  be  provided  with  coun- 
seling with  respect  to  additional  study,  job 
skills  training,  or  employment  and  shall  be 
provided  job  placement  assistance  where  ap- 
propriate. 

(2)  Enrollees  and  other  persons  serving  in 
Youth  Service  Corps  projects  who  have  not 
obtained  a  high  school  diploma  or  its  equiv- 
alent shall  have  priority  to  receive  services 
under  this  subsectioTL 

13)  Whenever  possible,  an  enrollee  seeking 
stiuly  or  training  not  provided  at  the  enroll- 
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ee's  assigned  facility  shall  be  offered  assign- 
ment to  a  facility  providing  such  study  or 
training. 

(c)  Post-Service  Education  and  Training 
Assistance.— Any  such  program  or  project 
shall  use  not  le:s  than  10  percent  of  the 
funds  available  to  the  agency  for  the  pro- 
gram or  project  under  section  216  to  provide 
services  described  in  subsection  (b)(1)  for 
post-service  education  and  training  assist- 
ance. The  amount  of  such  assistance  provid- 
ed to  any  eligible  individual  shall  be  based 
upon  the  period  of  time  such  person  served 
in  a  program  or  project  under  this  title.  The 
activities  under  this  section  may  include  ac- 
tivities available  to  eligible  enrollees  under 
in-service  education  and  training  assist- 
ance, career  and  vocational  counseling,  as- 
sistance in  entering  a  program  under  the 
Job  Training  Partnership  Act,  and  other  ac- 
tivities deemed  appropriate  for  the  enrollee 
by  the  program  agency  and  the  advisory 
board. 

(d)  Standards  and  Procedures.  —Appropri- 
ate State  and  local  officials  shall  certify  that 
standards  and  procedures  with  respect  to 
the  awarding  of  academic  credit  and  certify- 
ing educational  attainment  in  programs 
conducted  under  subsection  (b)  are  consist- 
ent with  the  requirements  of  applicable 
State  and  local  law  and  regulations.  Such 
standards  and  procedures  shall  specify, 
among  other  things,  that  any  person  serving 
in  a  program  or  project  under  this  title— 

(1)  who  is  not  a  high  school  graduate, 
shall  participate  in  an  educational  compo- 
nent whereby  such  person  can  progress 
toward  a  high  school  diploma  or  its  equiva- 
lent, and 

(2)  may  arrange  to  receive  academic  credit 
in  recognition  of  learning  and  skills  ob- 
tained from  service  satisfactorily  completed 
PART D— ADMINISTRATIVE  PROVISIONS 
.SEC.  216.  r.RANTS. 

(a)  Award  of  GitANTs.-Within  60  days 
after  the  date  of  the  enactment  of  appropria- 
tions under  section  232.  any  eligible  entity 
may  apply  to  the  administering  Secretary  or 
the  Assistant  Director  (whichever  the  case 
may  be)  for  funds  under  this  title  in  the 
manner  specified  under  part  A  or  part  B.  In 
determining  the  amount  of  funds  to  be 
awarded  to  any  such  applicant,  the  admin- 
istering Secretary  or  the  Assistant  Director 
(whichever  the  case  may  be)  shall  consider 
each  of  the  following  factors: 

(1)  The  proportion  of  the  unemployed 
youth  population  of  area  to  be  served. 

(2)(A)  In  the  case  of  part  A.  the  conserva- 
tion, rehabilitation,  and  improvement  needs 
on  public  lands  within  the  State,  and 

(B)  In  the  case  of  part  B,  unmet  human, 
social,  or  environmental  needs  (particularly 
needs  related  to  poverty)  within  the  area  to 
be  served 

(b)  Matching  Requirement.— 

(1)  As  a  condition  on  the  award  of  a  grant 
under  subsection  (a),  a  State  or  program 
agency  shall  demonstrate  to  the  satisfaction 
of  the  administering  Secretary  or  the  Assist- 
ant Director  (whichever  the  case  may  be) 
that  it  will  expend  (in  cash  or  in  kind),  for 
purposes  of  any  American  Conservation 
Corps  or  Youth  Service  Corps  project  funded 
under  this  Act,  an  amount  from  public  or 
private  non-Federal  sources  (including  the 
direct  cost  of  employment  or  training  serv- 
ices provided  by  State  or  local  programs, 
private  nonprofit  organizations,  and  pri- 
vate for-profit  employers)  equal  to  the 
amount  made  available  to  such  State  or 
agency  under  this  title. 

(2)  In  addition  to  such  matching  require- 
ment,   the  State  or  program   agency  shall 
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demonstrate  to  the  satisfaction  of  the  ad- 
ministering Secretary  or  the  Assistant  Direc- 
tor (whichever  the  case  may  be)  that  the  ef- 
fectiveness of  the  project  teill  be  enhanced  by 
the  use  of  Federal  funds. 

(c)  Payment  Terms.— PaymenU  under 
grants  awarded  under  this  section  may  be 
made  in  advance  or  by  way  of  reimburse- 
ment and  at  such  intervals  and  on  such  con- 
ditions as  the  administering  Secretary  or 
the  Assistant  Director  (whichever  the  case 
may  be)  finds  necessary. 

(d)  Use  of  Funds,  LmrrATioNs  — 

(1)  Contract  authority  under  this  title 
shall  be  subject  to  the  availability  of  appro- 
priations. Funds  appropriated  under  section 
232  shall  only  be  used  for  activities  which 
are  in  addition  to  those  which  would  other- 
wise be  carried  out  in  the  area  in  the  ab- 
sence of  such  funds. 

(2)  Not  more  than  10  percent  of  the  Feder- 
al funds  made  available  to  any  State  or  pro- 
gram agency  for  projects  during  each  fiscal 
year  may  be  used  for  the  purchase  of  major 
capital  equipment. 

(3)  Not  more  than  IS  percent  of  any  Feder- 
al funds  made  available  to  any  State  or  pro- 
gram agency  under  this  title  may  be  used  to 
cover  administrative  expenses.  In  any  case 
in  which  a  grant  is  being  awarded  to  a  spe- 
cific unit  of  local  government  rather  than  to 
a  State,  the  State  may  not  use  more  than  3 
percent  of  the  grant  to  cover  administrative 
expenses.  The  remainder  of  the  grant  shall 
be  transferred  to  the  relevant  unit  of  local 
government. 

(4)  Not  more  than  5  percent  of  any  Federal 
funds  provided  under  this  title  may  be  used 
for  part-time  service  or  conservation  pro- 
grams. For  purposes  of  this  paragraph  the 
term  "part-time"  means  unpaid  service  of 
not  more  than  15  hours  per  week. 

(5)  Not  more  than  1  percent  of  any  Federal 
funds  provided  under  this  title  may  be  used 
for  joint  programs  with  organized  senior  cit- 
izen programs  for  community  support  serv- 
ices. 

SEC  217.  APPROVAL  OF  APPLICATIONS  AND  Sl'PER- 
VISION  OF  PROGRAMS 

(a)  Application.— 

(1)  In  order  to  be  eligible  for  any  grant 
under  section  216,  an  applying  entity  shall 
submit,  in  accordance  with  subsection  (c),  a 
plan  that  describes  the  existing  or  proposed 
program  or  project  for  which  such  grant  is 
requested. 

(2)  Any  entity  which  is  eligible  to  provide 
employment  and  educational  training 
under  other  Federal  employment  training 
programs  may  apply  for  a  grant  under  sec- 
tion 216. 

(b)  Contents  of  Plan  for  Eligibility  for 
Grants.— The  plan  referred  to  in  subsection 
(a)  shall  include  the  following: 

(1)(A)  A  comprehensive  description  of  the 
objectives  and  performance  goals  for  the 
program,  (B)  a  plan  for  managing  and  fund- 
ing the  program,  and  (C)  a  description  of 
the  types  of  projects  to  be  carried  out,  in- 
cluding a  description  of  the  types  and  dura- 
tion of  training  and  work  experience  to  be 
providecL 

(2)  A  plan  for  certification  of  the  training 
skills  acquired  by  enrollees  and  award  of 
academic  credit  to  enrollees  for  competen- 
cies developed  from  training  programs  or 
work  experience  obtained  under  this  title. 

(3)  An  estimate  of  the  number  of  enrollees 
and  crew  leaders  necessary  for  the  proposed 
projects,  the  length  of  time  for  which  the 
services  of  such  personnel  will  be  required, 
and  the  services  which  xoill  be  required  for 
their  support 
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<4)  A  description  of  the  location  and  types 
of  facilities  and  equipment  to  be  used  in 
carrying  out  the  programs. 

(5)  A  list  of  positions  from  which  any 
person  serving  in  such  project  may  choose  a 
service  position,  which  list  shall,  to  the 
extent  practicable,  identify  a  sufficient 
number  and  variety  of  positioru  so  that  any 
person  living  within  a  program  area  who 
desires  to  serve  in  voluntary  youth  service 
may  serve  in  a  position  that  ftUfiUs  the 
needs  of  such  person. 

(6)  A  list  of  requirements  to  be  imposed  on 
any  sponsoring  organization  of  any  person 
serving  in  a  program  or  project  under  this 
title,  including  a  provision  that  any  spon- 
soring organization  that  invests  in  any 
project  under  this  title  by  making  a  cash 
contribution  or  by  providing  free  training  of 
any  person  participating  in  such  project 
shall  be  given  preference  over  any  sponsor- 
ing organization  that  does  not  make  such 
an  investment 

(7/  With  respect  to  the  specified  location 
and  type  of  any  facility  to  be  used  in  carry- 
ing out  the  program,  a  description  of— 

iA)  the  proximity  of  any  such  facility  to 
the  iDork  to  be  done, 

(B)  the  cost  and  means  of  transportation 
available  between  any  such  facility  and  the 
homes  of  the  enrollees  who  may  be  assigned 
to  that  facility, 

(C)  the  participation  of  economically,  so- 
cially, physically,  or  educationally  disad- 
vantaged youttis,  and 

(D)  the  cost  of  establishing,  maintaining, 
and  staffing  the  facility. 

<8)(A)  A  provision  describing  the  manner 
of  appointment  of  sufficient  supervisory 
staff  by  the  chief  administrator  to  provide 
for  other  central  elements  of  a  youth  corps, 
such  as  crew  structure  and  a  youth  develop- 
ment component  Supervisory  staff  may  in- 
clude enrollees  who  have  displayed  excep- 
tional leadership  qualities. 

(Bl  A  provision  describing  a  plan  to 
assure  the  on-site  presence  of  knowledgeable 
and  competent  supervision  at  program  fa- 
cilities. 

(91  A  description  of  the  facilities,  quarters, 
and  board  (in  the  case  of  residential  facili- 
ties), limited  and  emergency  medical  care, 
transportation  from  administrative  facili- 
ties to  work  sites,  and  other  appropriate 
services,  supplies,  and  equipment  that  will 
be  provided  by  the  agency. 

(10)  A  description  of  basic  standards  of 
work  requirements,  health,  nutrition,  sani- 
tation, and  safety,  and  the  manner  by  which 
such  standards  shall  be  enforced. 

(11)  A  description  of  the  program's  plan  to 
assign  youths  to  facilities  as  near  to  their 
homes  as  is  reasonable  and  practicable. 

(12)  A  description  of  formal  social  counsel- 
ing arrangements  to  be  made  available  to 
the  participant  during  service  in  the  Ameri- 
can Conservation  Corps  or  Youth  Service 
Corps. 

(13)  Such  other  information  as  the  admin- 
istering Secretary  or  the  Assistant  Director 
(whichever  the  case  may  be)  may  prescribe. 

(c)  Preliminary  Approval  of  Part  A  Appli- 
cations.— 

(1)  An  application  for  participation  in  the 
State  component  under  part  A  shall  first  be 
submitted  to  the  designated  State  agency  for 
preliminary  review  and  approval  Such 
agency  shall  forward  to  the  appropriate 
State  job  training  coordinating  council,  if 
any  (established  under  the  Job  Training 
Partnership  Act  (29  U.S.C.  1502  et  seq.)),  for 
further  review  and  comment,  any  applica- 
tion it  approves.  Upon  the  expiration  of  the 
30-day  review  period  referred  to  in  subsec- 


tion (e),  the  State  agency  shall  submit  any 
approved  application,  along  ujith  any  com- 
ments by  the  council,  to  the  administering 
Secretary. 

(2>  A  State  may  submit  any  application 
for  its  own  program  under  part  A  to  the  ad- 
ministering Secretary  after  complying  uHth 
the  review  and  comment  requirement  under 
subsection  (e). 

(3)  The  administering  Secretary  shall  es- 
tablish an  appeals  procedure  (involving 
review  and  comment  by  the  State  job  train- 
ing council)  for  applying  entities  whose  ap- 
plications are  disapproved  under  paragraph 
(1). 

(d)  Part  B  AppucATiONS.—An  application 
for  participation  under  part  B  mc^be  sub- 
mitted by  any  public  or  private  m)nprofit 
entity  to  the  administering  Assistant  Direc- 
tor after  review  and  comment  under  subsec- 
tion (e). 

(e)  Review  and  Comment  on  Appuca- 
TioNs.—No  application  for  participation 
under  part  A  or  part  B  may  be  submitted  to 
the  administering  Secretary  or  the  Assistant 
Director  (whichever  the  case  may  be)  before 
the  end  of  the  30-day  period  for  review  and 
comment  by  such  council  (except  in  the  case 
of  an  appeal). 

(f)  Criteria  for  Approval  of  Applica- 
tions.—In  approving  an  application  under 
this  section,  the  administering  Secretary  or 
the  Assistant  Director  (whichever  the  case 
may  be)  shall  consider  the  extent  to  which 
the  specifics  of  the  program  or  project  (as 
described  in  the  application)  meet  the  goals 
of  the  program  for  which  the  grant  is  sought 

SEC.  2IH.  PREfERESCE  FOR  VERTAIS  PROJECTS. 

In  the  approval  of  applications  for  pro- 
grams and  projects  submitted  under  section 
217,  the  Administering  Secretary  or  the  As- 
sistant Director  (whichever  the  case  may  be) 
shall  give  preference  to  those  programs  and 
projects  which— 

(1)  will  provide  long-term  benefits  to  the 
public, 

(2)  will  instill  in  the  enrollees  a  work  ethic 
and  a  sense  of  public  service, 

(3)  will  be  labor  intensive,  with  youth  op- 
erating in  crews, 

(4)  can  be  planned  and  initiated  promptly, 

(5)  will  enhance  the  enrollees'  educational 
level  and  opportunities,  and  skills  develop- 
ment, 

(6)  in  the  case  of  a  proposed  part  A 
project,  will  meet  the  unmet  needs  for  con- 
servation, rehabilitation,  and  improvement 
work  on  public  lands  within  the  State,  and 

(7)  in  the  case  of  a  proposed  part  B 
project  will  meet  human,  social,  and  envi- 
ronmental needs  (particularly  needs  related 
to  poverty). 

SEC.  lis.  EFFECT  OF  EARMSGS  OS  ELIGIBILITY  FOR 
OTHER  FEDERAL  ASSISTA.WE. 

Earnings  and  allowances  received  under 
this  title  by  an  economically  disadvantaged 
youth,  as  defined  in  section  4(8)  of  the  Job 
Training  Partnership  Act  (29  U.S.C. 
1503(8)),  shall  be  disregarded  in  determining 
the  eligibility  of  the  youth 's  family  for,  and 
the  amount  of,  any  benefits  based  upon  need 
under  any  program  established  under  this 
title. 

SEC.  220.  ESROLLMEST. 

(a)  Criteria.— 

(1)(A)  Enrollment  in  the  American  Conser- 
vation Corps  and  the  Youth  Service  Corps 
shall  be  limited  to  individuals  who,  at  the 
time  of  enrollment  are— 

(i)  not  less  than  16  years  or  more  than  25 
years  of  age,  except  that  programs  limited  to 
the  months  of  June,  July,  and  August  may 
include  individuals  not  less  than  15  years 
and  not  more  than  21  years  of  age  at  the 
time  of  their  enrollment  and 


(ii)  citizens  or  nationals  of  the  United 
States  (including  those  citizens  of  the  North- 
em  Mariana  Islands  as  defined  in  section 
24(b)  of  the  Act  entitled  "An  Act  to  authorize 
tlS.SOO.OOO  for  capital  improvement  projects 
on  Guam,  and  for  other  purposes.",  ap- 
proved December  8,  1983  (Public  Law  98- 
213,  48  U.S.C.  1681  noU).  or  lawful  perma- 
nent resident  aliens  of  the  United  States. 

(B)  Special  efforts  shtUl  be  made  to  recruit 
and  enroll  individuals  who,  at  the  time  of 
enrollment,  are  economically  disadvan- 
taged. 

(C)  In  addition  to  recruitment  enrollment 
efforts  required  in  subparagraph  (B),  the  ad- 
ministering Secretary  or  the  Assistant  Direc- 
tor (whichever  the  case  may  be)  shall  make 
special  efforts  to  recruit  enrollees  who  are 
socially,  physically,  and  educationally  dis- 
advantaged youths  and  also  make  special  ef- 
forts who  are  participating  in  foster  care  in- 
dependent living  programs,  who  are  home- 
less, or  are  otherwise  disconnected  from 
their  communities. 

(D)  Any  person  who  does  not  hold  a  high 
school  diploma  or  its  equivalent  may  not  be 
accepted  for  service  in  a  program  or  project 
under  this  Act  unless  such  person  has  not 
been  enrolled  as  a  high  school  student 
during  the  3-month  period  before  the  date  of 
such  acceptance. 

(E)  Notwithstanding  subparagraph  (A),  a 
limited  number  of  special  corps  members 
may  be  enrolled  unthout  regard  to  their  age 
so  that  the  corps  may  draw  upon  their  spe- 
cial skills  which  may  contribute  to  the  at- 
tainment of  the  purposes  of  this  Act 

(2)  Except  in  the  case  of  a  program  limited 
to  the  months  of  June,  July,  and  Augitst  in- 
dividuals who  at  the  time  ojf  applying  for  en- 
rollment have  attained  16  years  of  age  but 
not  attained  19  years  of  age,  and  who  are  no 
longer  enrolled  in  any  secondary  school 
shall  not  be  enrolled  unless  they  give  ade- 
quate written  assurances,  under  criteria  to 
be  established  by  the  administering  Secre- 
tary or  the  Assistant  Director  (whichever  the 
case  may  be),  that  they  did  not  leave  school 
for  the  express  purpose  of  enrolling.  The  reg- 
ulations promulgated  under  section  201(e) 
shall  provide  such  criteria. 

(3)  The  selection  of  enrollees  to  serve  in 
the  American  Conservation  Corps  or  Youth 
Service  Corps  shall  be  the  responsibility  of 
the  chief  administrator  of  the  program 
agency.  Enrollees  shall  be  selected  from 
those  qualified  persons  who  have  applied  to, 
or  been  recruited  by,  the  program  agency,  a 
State  employment  security  service,  a  local 

^chool  district  with  an  employment  referral 
Service,  an  administrative  entity  under  the 
Job  Training  Partnership  Act  (29  U.S.C. 
1502  et  seq.),  a  community  or  community- 
based  nonprofit  organization,  the  sponsor  of 
an  Indian  program,  or  the  sponsor  of  a  mi- 
grant or  seasonal  agricultural  worker  pro- 
gram, 

(4)(A)  Except  for  a  program  limited  to  the 
months  of  June,  July,  and  August  any 
qualified  individual  selected  for  enrollment 
in  the  American  Conservation  Corps  or 
Youth  Service  Corps  may  be  enrolled  for  a 
period  not  to  exceed  24  months.  When  the 
term  of  enrollment  does  not  consist  of  one 
continuous  24-month  term,  the  total  of 
shorter  terms  may  not  exceed  24  months. 

(B)  No  individual  may  remain  enrolled  in 
the  American  Conservation  Corps  or  Youth 
Service  Corps  after  that  individual  has  at- 
tained the  age  of  26  years,  except  as  provid- 
ed in  paragraph  (1)(E). 

(C)  No  enroUee  shall  perform  services  in 
any  project  for  more  than  a  6-month  period 
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(S)  Within  the  Ajnerican  Conservation 
Corps  or  Youth  Service  Corps  the  directors 
of  programs  shall  establUh  and  stHngenUy 
enforce  standards  of  conduct  to  promote 
proper  moral  and  disciplinary  conditions. 
Enrollees  who  violate  these  standards  shall 
be  transferred  to  other  locations,  or  dis- 
missed, if  it  is  determined  that  their  reten- 
tion in  that  particular  program,  or  in  the 
Corps,  vDitl  jeopardize  the  enforcement  of 
such  standards  or  diminish  the  opportuni- 
ties of  other  enrollees.  Such  disciplinary 
measures  shall  be  subject  to  expeditious 
appeal  to  the  administering  Secretary  or  the 
Assistant  Director  (whichever  the  case  mav 
be). 

(b)  Requirement  or  Payment  for  Certain 
Services.— A  reasonable  portion  of  the  costs 
of  the  rates  for  room  and  i)oard  provided  at 
residential  facilities  may  be  deducted  from 
amounts  determined  under  subsection  Ic) 
and  deposited  into  rollover  funds  adminis- 
tered by  the  appropriate  program  agency. 
Such  deductions  and  rates  are  to  be  estab- 
lished after  evaluation  of  costs  of  providing 
the  services.  The  rollover  funds  established 
under  this  subsection  shaU  be  used  solely  to 
defray  the  costs  of  room  and  board  for  en- 
rollees. The  adminUtering  Secretary,  or  the 
Assistant  Director  (whichever  the  case  may 
be),  and  the  Secretary  of  Defense  may  matte 
available  to  program  agencies  any  surplus 
food  and  equipment  available  from  Federal 
programs. 

(c)  Subsistence  Allowance  and  Other 
Benefits.— 

(1)  The  administering  Secretary  or  the  As- 
sistant Director  (whichever  the  case  may 
be),  shall  devise  a  schedule  providing  an  ag- 
gregate amount  of  subsistence  allowances 
and  other  benefits,  including  education  and 
training  benefits  (such  as  loans,  scholar- 
ships, and  grants)  in  an  amount  that  is 
equal  to  not  less  than  100  percent  and  not 
more  than  160  percent  of  the  amount  such 
enroUee  xDould  have  earned  if  such  person 
had  been  paid  at  a  rate  equal  to  the  mini- 
mum wage  under  section  6(a)(1)  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
206(a)(1))  during  the  period  of  service  of 
such  enroUee. 

(2)  During  the  period  of  an  enrollee's  serv- 
ice, the  enroUee  shall  receive,  from  amounts 
determined  under  paragraph  (1),  an  allow- 
ance (in  cash  or  in  kind)  of  not  less  than  SO 
percent  and  not  more  than  100  percent  of 
such  minimum  wage,  to  be  paid  to  such 
person  during  such  period  of  service. 

(3)  In  any  case  in  which  enrollees  would 
perform  services  substantially  similar  to  the 
duties  and  responsibilities  of  a  regular  em- 
ployee employed  by  the  employer  to  whom 
such  enroUee  is  assigned,  the  program 
agency  shall  ensure  that  the  amount  deter- 
mined under  paragraph  (1)  shaU  be  based 
upon  a  rate  not  less  than  the  highest  of— 

(A)  the  minimum  wage  under  section 
6(a)(1)  of  the  Fair  Labor  Standards  Act  of 
1938. 

(B)  the  minimum  wage  under  the  applica- 
ble State  or  local  minimum  wage  law.  or 

(C)  the  prevaUing  rates  of  pay  for  such 
regular  employees  of  the  employer. 

(4)  For  purposes  of  the  Fair  Labor  Stand- 
ards Act  of  1938,  residential  youth  service 
corps  programs  u}ill  be  considered  an  orga- 
nized camp. 

(d)  Services,  FAciLmES,  and  Suppues.— 
(1)  The  program  agency  shall  provide  fa- 
cilities, quarters,  and  board  (in  the  case  of 
residential  facilities),  limited  ond  emergen- 
cy medical  care,  transportation  from  ad- 
ministrative facilities  to  voork  sites,  and 
other  appropriate  services,  supplies,  and 
equipment 
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(2)(A)  The  administering  Secretary  or  the 
Assistant  Director  (whichever  the  case  may 
be)  may  provide  services,  facilities,  supplies, 
and  equipment  to  any  program  agency  car- 
rying out  projects  under  this  Act 

(B)  Whenever  possible,  the  odmirdsteHng 
Secretary  or  the  Assistant  Director  (which- 
ever the  case  may  be)  shaU  make  arrange- 
ments with  the  Secretary  of  Defense  to  have 
logistical  support  provided  by  a  military  in- 
stallation near  the  work  site,  including  the 
provision  of  temporary  tent  centers  where 
needed,  and  other  supplies  and  equipment 

(e)  Health  and  Safety  Standards.— Tfie  ad- 
ministering Secretary  or  the  Assistant  Direc- 
tor (whichever  the  case  may  be),  along  with 
the  program  agency,  shall  establish  stand- 
ards and  enforcement  procedures  concern- 
ing enroUee  health  and  safety  for  all 
projects,  consistent  with  Federal.  State,  and 
local  health  and  safety  standards. 

(f)  Guidance  and  Placement.— Program 
agencies  shall  provide  such  job  guidance 
and  placement  information  and  assistance 
for  enroUees  as  may  be  necessary.  Such  as- 
sistance shall  be  provided  in  coordination 
with  appropriate  State,  local,  and  private 
agencies  and  organizations. 

SEC.  221.  COOHDINATION  ASD  PARTICIPATION  WITH 
OTHER  entities. 

(a)  AOREEMENTS.— Program  agencies  may 
enter  into  contracts  and  other  appropriate 
arrangements  with  local  government  agen- 
cies and  nonprofit  organizations  for  the  op- 
eration or  management  of  any  projects  or 
facilities  under  the  program- 

(b)  Coordination.— The  administering  Sec- 
retary or  the  Assistant  Director  (whichever 
the  case  may  be)  and  the  chief  adminUtra- 
tors  of  program  agencies  carrying  out  pro- 
grams under  this  title  shall  coordinate  the 
programs  voith  related  Federal  State,  local 
and  private  activities. 

(c)  Joint  Projects  Involving  the  Depart- 
ment OF  Labor.— The  administering  Secre- 
tary or  the  Assistant  Director  (whichever  the 
case  may  be)  may  develop,  jointly  with  the 
Secretary  of  Labor,  regulations  designed  to 
allow,  where  appropriate,  joint  projects  in 
which  activities  supported  by  funds  author- 
ized under  this  title  are  coordinated  with 
activities  supported  by  funds  authorized 
under  employment  and  training  statutes  ad- 
ministered by  the  Department  of  Labor  (in- 
cluding the  Job  Training  Partnership  Act 
(29  U.S.C.  1S02  et  seq.)).  Such  regulations 
shall  provide  standards  for  approval  of  joint 
projects  which  meet  both  the  purposes  of  this 
tiUe  and  the  purposes  of  such  employment 
and  training  statutes  under  which  funds  are 
available  to  support  the  activities  proposed 
for  approval  Such  regulations  shall  also  es- 
tablish a  single  mechanism  for  approval  of 
joint  projects  developed  at  the  State  or  local 
level 

SEC  222.  AMERICAN  CONSERVATION  CORPS  AND 
YOUTH  SERVICE  CORPS  STATE  ADVISO- 
RY BOARDS 

(a)  EsTABUSHMENT.—Vpon  the  approval  of 
a  project  within  a  StaU.  the  State  job  train- 
ing coordinating  council  within  the  State 
shall  appoint  an  advisory  board  for  the  pur- 
pose of  condxicting  regular  oversight  and 
review  of  projects  of  the  American  Conserva- 
tion Corps  and  the  Youth  Service  Corps 
toithin  the  State.  In  particular,  the  advisory 
board  shall  certify  that  the  project  satisfies 
the  requirements  and  limitations  under  this 
title,  including  limitations  respecting  the 
displacement  of  existing  employees  and  the 
types  of  projecU  and  responsibilities  appro- 
priate for  enrollees  in  the  American  Conser- 
vation Corps  and  the  Youth  Service  Corps. 
Members  of  the  advisory  board  shall  also 
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provide  guidance  and  assistance  for  the  de- 
velopment and  administration  of  projects. 

(b)  Composition.— (1)  Each  advisory  board 
shall  be  composed  of  not  less  than  7  individ- 
uals, of  whom— 

(A)  2  individuals  who  are  representatives 
of  organized  labor  (one  of  each  representing 
the  State  and  local  levels),  and 

(B)  5  individuals,  one  of  each  of  whom  is 
a  representative  of  the  business  community, 
community  based  organizations.  State  gov- 
ernment (or  an  appropriate  State  agency), 
local  elected  office,  and  StaU  or  local  school 
administration. 

(2)  If  more  than  7  individuals  are  ap- 
pointed to  an  advisory  board,  the  represen- 
tation required  by  paragraph  (1)  shall  be 
met  to  the  extent  practicable. 

(c)  Annual  Meetings.— Each  advisory 
board  shaU  meet  not  less  often  than  twice 
annually. 

SEC  221.  FEDERAL  AND  STATE  EMPLOYEE  STATl'S 

Enrollees.  crew  leaders,  and  volunteers  are 
deemed  as  being  responsible  to.  or  the  re- 
sponsityility  of.  the  program  agency  admin- 
istering the  project  on  which  they  work. 
Except  as  otherwise  specifically  provided  in 
the  following  paragraphs.  enroUees  and  crew 
leaders  in  projects  for  which  funds  have 
been  authorized  under  section  232  shaU  not 
be  deemed  Federal  employees  and  should  not 
be  subject  to  the  provisions  of  law  relating 
to  Federal  employment 

(1)  For  purposes  of  subchapter  I  of  chapter 
81  of  title  5,  United  States  Code,  relating  to 
the  compensation  of  Federal  employees  for 
work  injuries.  enroUees  and  crew  leaders 
serving  American  Conservation  and  Youth 
Service  Corps  program  agencies  shaU  be 
deemed  employees  of  the  United  StaUs 
within  the  meaning  of  the  term  "employee" 
as  defined  in  section  8101  of  title  S.  United 
States  Code,  and  the  provision  of  that  sub- 
chapter shall  apply,  except— 

(A)  the  term  "performance  of  duty"  shall 
not  include  any  act  of  an  enroUee  or  crew 
leader  while  absent  from  his  or  her  assigned 
post  of  duty,  except  while  participating  in 
an  activity  authorized  by  or  under  the  direc- 
tion and  supervision  of  a  program  agency 
(including  an  activity  while  on  pass  or 
during  travel  to  or  from  such  post  of  duty) 
and 

(B)  compensation  for  disability  shall  not 
begin  to  accrue  until  the  day  foUowing  the 
date  on  which  the  injured  enrollee's  or  crew 
leader's  employment  is  terminated. 

(2)  For  purposes  of  chapter  171  of  title  28. 
United  States  Code,  relating  to  tort  claims 
procedure.  enroUees  and  crew  leaders  on 
American  Conservation  Corps  and  Youth 
Seroice  Corps  projects  shaU  be  deemed  em- 
ployees of  the  United  States  within  the 
meaning  of  the  term  "employee  of  the  Gov- 
ernment" as  defined  in  section  2671  of  such 
title. 

(3)  For  purposes  of  section  5911  of  title  S. 
United  States  Code,  relating  to  allowances 
for  quarters.  enroUees  and  crew  leaders  shall 
be  deemed  employees  of  the  United  States 
within  the  meaning  of  the  term  "employee" 
as  defined  in  that  section. 

SEC.  224.  NOTICE.  HEARING.  AND  GRIEVANCE  PROCE- 
DURES. 

(a)  In  General.— 

(1)  Suspension  of  payments.— The  Secretar- 
ies of  Interior  and  Agriculture  (in  the  case 
of  a  program  funded  under  part  A)  or  the 
Director  of  the  ACTION  Agency  (in  the  case 
of  a  program  funded  under  part  B),  is  au- 
thorized, in  accordance  with  this  title,  to 
suspend  payments  or  to  terminate  payments 
under  a  contract  or  grant  providing  assist- 
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ance  under  this  title  whenever  the  Secretary 
or  Director  determines  there  is  a  material 
failure  to  comply  unth  this  title  or  the  appli- 
cable terms  and  conditions  of  any  such 
grant  or  contract  issued  pursuant  to  this 
title. 

12)  Procedures  to  ensure  assistance.— The 
Secretary  or  Director  shall  prescribe  proce- 
dures to  ensure  that— 

(A)  assistance  under  this  title  shall  not  be 
suspended  for  failure  to  comply  with  the  ap- 
plicable terms  and  conditions  of  this  title, 
except  in  emergency  situations  for  30  days, 
and 

(B)  assistance  under  this  title  shall  not  be 
terminated  for  failure  to  comply  with  appli- 
cable terms  and  conditions  of  this  title 
unless  the  recipient  of  such  assistance  has 
been  afforded  reasonable  notice  and  oppor- 
tunity for  a  full  and  fair  hearing. 

fb)  Hearings.— Hearings  or  other  meetings 
that  may  be  necessary  to  fulfill  the  require- 
ments of  this  section  shall  be  held  at  loca- 
tions convenient  to  such  recipient 

(c)  Transcript  or  Recording.-A  tran- 
script or  recording  shall  be  made  of  a  hear- 
ing conducted  under  this  section  and  shall 
be  available  for  inspection  by  any  individ- 
ual 

(d)  State  LEOISLATION.-Nothing  in  this 
title  shall  be  interpreted  to  preclude  the  en- 
actment of  State  legislation  providing  for 
the  implementation,  consistent  with  the  pro- 
visions of  this  title,  of  the  programs  admin- 
istered under  this  title. 

(e)  Grievance  Procedure.— 

fl)  In  general.— State  and  local  appli- 
cants funded  under  parts  A  and  B  shall  es- 
tablish and  maintain  a  procedure  for  griev- 
ances from  participants,  labor  organiza- 
tions, and  other  interested  individuals  con- 
cerning projects  funded  under  this  title,  in- 
cluding grievances  regarding  proposed 
placements  of  such  participants. 

(2)  Deadune  FOR  grievances.— Except  for  a 
grievance  that  alleges  fraud  or  criminal  ac- 
tivity, a  grievance  shall  be  made  within  1 
year  after  the  date  of  the  alleged  occurrence. 

(3)  Deadune  for  hearing  and  decision.— A 
hearing  on  any  grievance  shall  be  conducted 
unthin  30  days  of  filing  suc/i  grievance  and 
a  decision  shall  be  made  not  later  than  60 
days  after  the  filing  of  such  grievance. 

(4)  Arbitration.— 

lA)  In  general.— On  the  occurrence  of  an 
adverse  grievance  decision,  or  60  days  after 
the  filing  of  such  grievance  if  no  decision 
has  been  reached,  the  party  filing  the  griev- 
ance shall  be  permitted  to  submit  such  griev- 
ance to  binding  arbitration  before  a  quali- 
fied arbitrator  who  is  jointly  selected  and 
independent  of  the  interested  parties. 

(B)  Deadune  for  proceeding.— An  arbitra- 
tion proceeding  shall  be  held  within  45  days 
after  the  request  for  such  arbitration. 

(C)  Deadune  for  decision.— A  decision  on 
such  grievance  shall  be  made  within  30  days 
after  the  date  of  such  arbitration  proceed- 
ing. 

ID)  Cost.— The  cost  of  such  arbitration 
proceeding  shall  be  divided  evenly  between 
the  parties. 

fS)  ProPOSED  PLACEMENT.— If  a  grievance  is 
filed  regarding  a  proposed  placement  of  a 
participant  in  a  program  assisted  under  this 
title,  such  placement  shall  not  be  made 
unless  it  is  consistent  with  the  resolution  of 
the  grievance  pursuant  to  this  subsectioru 

(6)  Remedies.— Remedies  for  a  grievance 
filed  under  this  subsection  include— 

(A)  suspension  of  payments  for  assistance 
under  this  title; 

(B)  termination  of  such  payments;  and 
^(C)   prohibition    of  such   placement   de- 
scribed in  paragraph  (5). 
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SEC.  12$.  NONDVPLICATION  AND  NOSDISPLACEMEST. 

(a)  Nondupucation.— 

ID  In  general.— Funds  provided  under 
this  title  shall  be  used  only  for  an  activity 
that  does  not  duplicate,  and  is  in  addition 
to,  programs  and  activities  otherwise  avail- 
able in  the  locality. 

12)  Private  nonprofit  entity.— Funds 
available  under  this  title  shall  not  be  pro- 
vided to  a  private  nonprofit  entity  to  con- 
duct activities  that  are  the  same  or  substan- 
tially equivalent  to  activities  provided  by  a 
State  or  local  government  agency  that  such 
entity  resides  in,  unless  the  requirements  of 
subsection  lb)  are  met 

lb)  NONDISPLACEMENT.— 

11)  In  OENERAL.—An  employer  shall  not  dis- 
place an  employee  or  position,  including 
partial  displacement  such  as  reduction  in 
hours,  wages,  or  employment  benefits,  as  a 
result  of  the  use  by  such  employer  of  a  par- 
ticipant in  a  program  established  under  this 
title. 

12)  Service  opportunities.— A  service  op- 
portunity shall  not  be  created  under  this 
title  that  will  infringe  in  any  manner  upon 
the  promotional  opportunity  of  an  employed 
individual. 

13)  Limitation  on  services.— 

I  A)  Duplication  of  services.— A  partici- 
pant in  a  program  under  this  title  shall  not 
perform  any  services  or  duties  or  engage  in 
activities  that  would  otherwise  be  performed 
by  an  employee  as  part  of  the  assigned 
duties  of  such  employee. 

IB)  Supplantation  of  hiring.— A  partici- 
pant in  any  program  under  this  title  shall 
not  perform  any  services  or  duties  or  engage 
in  activities  that  unll  supplant  the  hiring  of 
employed  workers. 

IC)  Duties  formerly  performed  by  an- 
other employee.— A  participant  shall  not 
perform  services  or  duties  that  have  been 
performed  by  or  were  assigned  to  any— 

li)  presently  employed  worker. 

Hi)  employee  who  recently  resigned  or  was 
discharged, 

liii)  employee  who  is  subject  to  a  reduc- 
tion in  force, 

Hv)  employee  who  is  on  leave  Iterminal, 
temporary,  vacation,  emergency,  or  sick),  or 

Iv)  employee  who  is  on  strike  or  who  is 
being  locked  out 

SEC.  22S.  GRIEVASCE  PROCEDVRE. 

la)  Complaints.— Each  program  agency 
shall  establish  and  maintain  a  grievance 
procedure  for  grievances  and  complaints 
about  its  projects  from  enrollees  and  labor 
organizations  and  other  interested  persons. 
Hearings  on  any  grievance  shall  be  conduct- 
ed within  30  days  of  filing  of  a  grievance 
and  decisions  shall  be  made  not  later  than 
60  days  after  the  filing  of  a  grievance. 
Except  for  complaints  alleging  fraud  or 
criminal  activity,  complaints  shall  be  made 
within  1  year  after  the  date  of  the  alleged  oc- 
currence. 

lb)  Investigation  by  the  Administering 
Secretary  or  the  Assistant  Director.— 
Upon  exhaustion  of  a  grievance  proceeding 
without  decisioru  or  where  the  administer- 
ing Secretary  or  the  Assistant  Director 
Iwhichever  the  case  may  be)  has  reason  to 
believe  that  the  program  agency  is  failing  to 
comply  with  the  requirements  of  this  title  or 
the  terms  of  a  project  the  administering 
Secretary  or  the  Assistant  Director  Iwhich- 
ever the  case  may  be)  shall  investigate  the 
allegation  or  belief  within  the  complaint 
and  determine,  xnithin  120  days  after  receiv- 
ing the  complaint  whether  such  allegation 
or  belief  is  true. 

SEC.  127.  VSE  OF  yOLl. STEERS. 

Where  any  program  agency  has  authority 
to  use  volunteer  services  in  carrying  out 


functions  of  the  agency,  sxich  agency  may 
use  volunteer  services  for  purposes  of  assist- 
ing projects  carried  out  under  this  title  and 
may  expend  funds  made  available  for  those 
purposes  to  the  agency,  including  funds 
made  available  under  this  title,  to  provide 
for  services  or  costs  incidental  to  the  utiliza- 
tion of  such  volunteers,  including  transpor- 
tation, supplies,  lodging,  recruiting,  train- 
ing, and  supervision.  The  use  of  volunteer 
services  permitted  by  this  section  shall  be 
subject  to  the  condition  that  such  use  does 
not  result  in  the  displacement  of  any  en- 
rollee. 

SEC.  228.  NONDISCRIMINATIOS PROVISION. 

la)  In  General.— An  individual  with  re- 
sponsibility for  the  operation  of  a  project 
funded  under  this  title  shall  not  discrimi- 
nate against  a  youth  corps  member  or 
member  of  the  staff  of  such  project  on  the 
basis  of  race,  color,  national  origin,  sex,  age, 
disability,  or  political  affiliation  of  such 
member. 

lb)  Construction  Under  Civil  Rights  Act 
OF  1964.— For  purposes  of  title  VI  of  the  Civil 
Rights  Act  of  1964  142  U.S.C.  2000d  et  seq.) 
and  section  504  of  the  Rehabilitation  Act  of 
1973  129  U.S.C.  794),  any  program  or  project 
for  which  any  State  is  receiving  assistance 
under  this  title  shall  be  considered  to  be  re- 
ceiving Federal  financial  assistance. 

Ic)  Reugious  Discrimination.— id  Except 
as  provided  in  paragraph  12),  an  individual 
with  responsibility  for  the  operation  of  a 
project  funded  under  this  title  shall  not  dis- 
criminate on  the  basis  of  religion  against  a 
youth  corps  member  or  a  member  of  the 
project  staff  who  is  paid  with  funds  under 
this  title. 

12)  Paragraph  ID  shall  not  apply  to  the 
employment  with  funds  provided  under  this 
title,  of  any  member  of  the  staff  of  a  project 
funded  under  this  title  who  was  employed 
with  the  organization  operating  the  project 
on  the  date  the  grant  funded  under  this  title 
was  awarded. 

SEC.  221.  LABOR  market l.\FORMATION. 

The  Secretary  of  Labor  shall  make  avail- 
able to  the  administering  Secretary  or  to  the 
Assistant  Director  Iwhichever  the  case  may 
be)  and  to  any  program  agency  under  this 
title  such  labor  market  information  as  is  ap- 
propriate for  use  in  carrying  out  the  pur- 
poses of  this  title. 

.SEC.  Wft  REVIEW  A.SD  REPORTING  REQIIREMENTS. 

la)  Report  to  the  President  and  Con- 
gress.—The  administering  Secretary  or  the 
Assistant  Director  Iwhichever  the  case  may 
be)  shall  prepare  and  submit  to  the  Presi- 
dent and  to  the  Congress,  at  least  annually, 
a  report  detailing  the  actimties  carried  out 
under  this  title  during  the  preceding  fiscal 
year.  Such  report  shall  be  submitted  not 
later  than  December  31  of  each  year  follow- 
ing the  date  of  the  enactment  of  the  Nation- 
al Service  Act  of  1990. 

lb)  Oversight.— Each  recipient  of  a  grant 
made  under  section  216  shall  provide  over- 
sight of  service  by  any  person  in  an  Arrteri- 
can  Conservation  Corps  or  Youth  Service 
Corps  project  under  this  Act  and  of  the  op- 
erations of  any  employ-  -f  such  person,  in 
accordance  with  proceaures  established  by 
the  administering  Secretary  or  the  Assistant 
Director  Iwhichever  the  case  may  be).  Such 
procedures  shall  include  fiscal  control,  ac- 
counting, audit  and  debt  collection  proce- 
dures to  ensure  the  proper  disbursal  of,  and 
accounting  for,  funds  received  under  this 
title.  In  order  to  carry  out  this  section,  each 
such  recipient  shall  have  access  to  such  in- 
formation concerning  the  operations  of  any 
sponsoring  organization  as  the  administer- 
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ina  Secretary  or  the  AssUtant  Director 
(whichever  the  case  may  be)  determines  to 
be  appropriate. 

Ic)  Annual  Report  to  the  Secretary.— 
Any  recipient  of  a  grant  made  under  this 
title  shall  prepare  and  submit  an  annual 
report  to  the  administering  Secretary  or  the 
Assistant  Director  (whichever  the  case  may 
be)  on  such  date  as  the  Secretary  shall  deter- 
mine to  be  appropriate.  Such  report  shall  in- 
clude— 

(1)  a  description  of  activities  conducted 
by  program  or  project  for  which  such  grant 
was  awarded  during  the  year  involved, 

(2)  characteristics  of  persons  serving  in 
such  program  or  project, 

(3)  characteristics  of  positions  held  by 
such  persons, 

(4)  a  determination  of  the  extent  to  which 
relevant  standards,  as  determined  by  the  ad- 
ministering Secretary  or  the  Assistant  Direc- 
tor (whichever  the  case  may  be),  were  met  by 
such  persons  and  their  sponsoring  organiza- 
tions, 

(5)  a  description  of  the  post-service  experi- 
ences, including  employment  and  educa- 
tional achievements,  of  persons  who  fCuve 
served,  during  the  year  that  is  the  subject  of 
the  report,  in  projects  under  this  title,  and 

(6)  any  additional  information  that  the 
administering  Secretary  or  the  Assistant  Di- 
rector (whichever  the  case  may  be)  deter- 
mines to  beffippropriate  for  purposes  of  this 
title. 

(d)  Research  and  Evaluation— The  ad- 
ministering Secretary  or  the  Assistant  Direc- 
tor (whichever  the  case  may  be)  shall  pro- 
vide for  research  and  evaluation  to— 

(1)  determine  costs  and  benefits,  tangible 
and  otherwise,  of  work  performed  under  this 
title  and  of  training  and  employable  skills 
and  other  benefits  gained  by  enrollees.  and 

(2)  identify  options  for  improving  pro- 
gram productivity  and  youth  benefits, 
which  may  include  alternatives  for— 

(A)  organization,  subjects,  sponsorship, 
and  funding  of  work  projects. 

(B)  recruitment  and  personnel  policies, 

(C)  siting  and  functions  of  facilities. 

(D)  work  and  training  regimes  for  youth 
of  various  origins  and  needs,  and 

(E)  cooperative  arrangements  vnth  pro- 
grams, persons,  and  institutions  not  covered 
under  this  title. 

(e)  Technical  Assistance.— Each  adminis- 
tering Secretary  or  the  Assistant  Director 
(whichever  the  case  may  be)  shall  provide 
technical  assistance  to  the  States,  to  local 
governments,  nonprofit  entities  and  other 
entities  eligible  to  participate  under  this 
title. 

SEC.  231.  AITHORITY  OF  STATE  LECISLATIRE 

Nothing  in  this  title  shall  be  interpreted  to 
preclude  the  enactment  of  State  legislation 
providing  for  the  implementation,  consist- 
ent with  this  title,  of  the  programs  adminis- 
tered under  this  title. 

SEC.  U2.  AVTHOmZATION  OF  APPKOPRIA  TIONS  ASD 
OTHER  FISCAL  PROVISIOSS 

(a)  In  General.— There  are  authorized  to 
be  appropriated  to  carry  out  this  title. 
tS3,000,000  for  fiscal  year  1991  and  such 
sums  as  may  be  necessary  for  each  of  the  3 
succeeding  fiscal  years. 

(b)  Fiscal  Year  1991.— 
(1)   Of  amounts   appropriated  for  fiscal 

year  1991— 

(A)  $38,000,000  shall  be  allocated  to  carry 
out  part  A  (the  American  Conservation 
Corps), 

(B)  t28,000.000  shall  be  allocated  to  carry 
out  part  B  (the  Youth  Service  Corps), 

(C)  tl3,000,000  shall  be  allocated  for  in- 
service  and  postservice  education,  and 
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(D)  $4,000,000  shall  be  allocated  for  na- 
tional and  regional  clearinghouses,  training 
and  technical  assistance  activities,  provide 
information  and  model  programs,  and  for 
grants. 

(2)  Funds  appropriated  under  this  section 
shall  remain  available  until  expended. 

(c)  Limitation  on  Appropriations.— Of 
amounts  appropriated  to  carry  out  this  Act, 
funds  designated  for  part  B  shall  first  be 
made  available  for  part  A  of  title  I  of  the  Do- 
mestic Volunteer  Service  Act  in  an  amount 
necessary  to  provide  the  number  of  service 
years  required  for  authorized  fiscal  year 
under  such  Act 

(d)  Limitations  on  Administrative  Ex- 
penses.—The  regulations  promulgated  under 
this  title  shall  establish  appropriate  limita- 
tions on  the  administrative  expenses  in- 
curred by  Federal  agencies  carrying  out  pro- 
grams under  thU  Act,  including  a  cost  reim- 
bursement system  under  which  the  adminis- 
trative expenses  are  paid  under  thU  title 
through  reimbursement 

(e)  Carryover.— Funds  obligated  for  any 
program  year  may  be  expended  by  each  re- 
cipient during  that  program  year  and  the 
two  succeeding  program  years  and  no 
amount  shall  be  deobligated  on  account  of  a 
rate  of  expenditure  which  is  consistent  with 
the  program  plan. 

SEC.  233.  DEFIMTIOSS 

For  purposes  of  this  title  the  following 
terms  have  the  following  meanings: 

(1)  The  term  "crew  leader"  means  an  en- 
rollee  appointed  under  authority  of  this  title 
for  the  purpose  of  assisting  in  the  supenii- 
sion  of  other  enrollees  engaged  in  work 
projects  pursuant  to  this  title. 

(2)  The  term  "crew  supervisor"  means  the 
adult  staff  person  responsible  for  supervis- 
ing a  crew  of  enrollees  (including  the  crew 
leader). 

(3)  The  term  "economically  disadvan- 
taged" with  respect  to  youths  has  the  same 
meaning  given  such  term  in  section  4(8)  of 
the  Job  Training  Partnership  Act  (29  US  C 
1503(8)). 

(4)  The  term  "employment  security  serv- 
ice" means  the  agency  in  each  of  the  several 
States  with  responsibility  for  the  adminis- 
tration of  unemployment  and  employment 
programs  and  the  oversight  of  local  labor 
conditions. 

(5)  The  term  "enrollee"  means  any  indi- 
vidual who  is  enrolled  in  the  American  Con- 
servation or  in  the  Youth  Service  Corps  in 
accordance  with  section  405. 

(6)  The  term  "Indian"  means  a  person 
who  is  a  member  of  an  Indian  tribe. 

(7)  The  term  "Indian  lands"  means  any 
real  property  owned  by  an  Indian  tribe,  any 
real  property  held  in  trust  by  the  United 
States  for  Indian  tribes,  and  any  real  prop- 
erty held  by  Indian  tribes  which  is  subject  to 
restrictions  on  alienation  imposed  by  the 
United  States. 

(8)  The  term  "Indian  tribe"  mearis  any 
Indian  tribe,  band,  nation,  or  other  group 
which  is  recognized  as  an  Indian  tribe  by 
the  Secretary  of  the  Interior.  Such  term  also 
includes  any  Native  village  corporation,  re- 
gional corporation,  and  Native  group  estab- 
lished pursuant  to  the  Alaska  Native  (Claims 
Settlement  Act  (43  U.S.C.  1701  et  seq.). 

(9)  The  term  "public  lands"  means  any 
lands  or  waters  (or  interest  therein)  owned 
or  administered  by  the  United  StaUs  or  by 
any  agency  or  instrumentality  of  a  State  or 
local  government 

(10)  The  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands.  Guam,  American  Samoa,  the  North- 
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em  Mariana  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  any  other  territory 
or  possession  of  the  United  States. 

(11)  The  term  "displacement"  includes, 
but  is  not  limited  to,  any  partial  displace- 
ment through  reduction  of  nonovertime 
hours,  wages,  or  employment  benefits. 

(12)  The  term  "program"  means  activities 
carried  out  under  part  A  or  part  B. 

(13)  The  term  "administering  Secretary" 
means  for  purposes  of  part  A  the  Secretary 
of  the  Interior  (in  the  case  of  any  lands  or 
programs  involving  the  Department  of  the 
Interior),  or  the  Secretary  of  Agriculture  (in 
the  case  of  lands  or  programs  involving  the 
Department  of  Agriculture). 

(14)  The  term  "program  agency"  means— 

(A)  any  Federal  or  State  agency  designated 
to  manage  any  program  in  that  State,  or 

(B)  the  governing  body  of  any  Indian 
tribe. 

(15)  The  term  "chief  administrator" 
means  the  head  of  any  program  agency. 

(16)  The  term  "applying  entity"  means 
any  program  agency  or  any  nonprofit  orga- 
nization which  applies  for  a  grant  under 
section  216. 

(17)  The  term  "project"  means  any  activi- 
ty (or  group  of  activities)  which  result  in  a 
specific  identifiable  service  or  product  that 
otherwise  would  not  be  done  with  existing 
funds,  and  which  shall  not  duplicate  the 
routine  services  or  functions  of  the  employer 
to  whom  enrollees  are  assigned.  In  any  case 
where  participant  activities  overlap  viith 
the  routine  services  or  functions  of  an  em- 
ployer, no  participant  shall  work  in  the 
same  project  for  more  than  6  months. 

PART  E—  YOUTH  SER  VICE 
CLEARINGHO  USES 
SEC.  23t.  Fl'NDISG. 

(a)  In  General.— The  Secretary  of  the  Inte- 
rior and  the  Director  of  the  Action  Agency 
are  each  authorized  to  provide  financial  as- 
sistance to  1  or  more  national  or  regional 
clearinghouses  on  youth  corps  and  youth 
service. 

(b)  PuBuc  AND  Private  Nonprofit  Aobn- 
ciEs.— Public  and  private  nonprofit  agencies 
with  extensive  experience  in  youth  corps 
and  youth  service  programming  may  apply 
for  financial  assistance  under  subsection  (a) 
for  clearinghouses. 

(c)  Function.— National  and  regional 
clearinghouses  assisted  under  subsection  (a) 
shall— 

(1)  provide  information,  curriculum  mate- 
rials, technical  assistance  on  program  plan- 
ning and  operation,  and  training  to  States 
and  local  entittes  eligible  to  receive  funds 
under  this  title, 

(2)  gather  and  disseminate  information  on 
successful  programs,  components  of  success- 
ful programs,  innovative  youth  skills  cur- 
riculum, and  projects  being  implemented 
nationwide,  and 

(3)  make  recommendations  to  States,  local 
entities,  and  agencies  on  quality  controls  to 
improve  program  delivery  and  on  changes 
in  th3  programs  under  this  title. 

PART  F-COMMUNITY  ACTION 
AGENCIES 
For  purposes  of  thU  title  and  the  amend- 
ments made  by  this  title,  the  terms  '  commu- 
nity-based organization  "  and  "nonprofit  or- 
ganization" include  a  community  action 
agency. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  II? 

If  not.  the  Clerk  will  designate  title 
III. 

The  text  of  title  III  is  as  follows: 
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TITLE  III— PROPOSED  MODEL  GOOD 
SAMARITAN  FOOD  DONATION  ACT 
SEC.  301.  SEySE  OF  CO.\CRESS  CO\CERM\G  ESACT- 
ME.\T  OF  GOOD  SAMARITAN  FOOD  DO- 
SATION  ACT. 

fa)  In  General.— It  is  Uie  sense  of  Congress 
that  each  of  the  50  States,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico, 
and  the  territories  and  possessions  of  the 
United  States  should— 

(1)  encourage  the  donation  of  apparently 
wholesome  food  or  grocery  products  to  non- 
profit organigations  for  distribution  to 
needy  individuals;  and 

f2)  consider  the  model  Good  Samaritan 
Food  Donation  Act  tprovided  in  section  302) 
as  a  means  of  encouraging  the  donation  of 
food  and  grocery  products. 

fb)  Distribution  of  Copies.— The  Archivist 
of  the  United  States  shall  distribute  a  copy 
of  this  Act  to  the  chief  executive  officer  of 
each  of  the  50  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  and 
the  territories  and  possessions  of  the  United 
States. 

SEC.  301.  MODEL  GOOD  SAMARITAN  FOOD  DONATION 
ACT. 

fa)  Short  Title.— This  section  may  be 
cited  as  the  "Good  Samaritan  Food  Dona- 
tion Act". 

fb)  Definitions.— As  used  in  this  section: 
fl)  Apparently  fit  grocery  product.— The 

term  "apparently  fit  grocery  product" 
means  a  grocery  product  that  meets  all  qual- 
ity and  labeling  standards  imposed  by  Fed- 
eral, State,  and  local  laws  and  regulations 
even  though  the  product  may  not  be  readily 
marketable  due  to  appearance,  age,  fresh- 
ness, grade,  size,  surplus,  or  other  condition. 

f2)  Apparently  wholesome  food.— The 
term  "apparently  wholesome  food"  means 
food  that  meets  all  quality  and  labeling 
standards  imposed  by  Federal,  State,  and 
local  laws  and  regulations  even  though  the 
food  may  not  be  readily  marketable  due  to 
appearance,  age,  freshness,  grade,  size,  sur- 
plus, or  other  condition. 

f3)  Donate.— The  term  "donate"  means  to 
give  without  requiring  anything  of  mone- 
tary value  from  the  recipient,  except  that  the 
term  shall  include  giving  by  a  nonprofit  or- 
ganization to  another  nonprofit  organiza- 
tion, notwithstanding  that  the  donor  orga- 
nization has  charged  a  nominal  fee  to  the 
donee  organization,  if  the  ultimate  recipient 
or  user  is  not  required  to  give  anything  of 
monetary  value. 

f4)  Food.— The  term  "food"  means  any 
raw,  cooked,  processed,  or  prepared  edible 
substance,  ice,  beverage,  or  ingredient  used 
or  intended  for  use  in  whole  or  in  part  for 
human  consumption. 

f5)  Gleaner.— The  term  "gleaner"  means  a 
person  who  harvests  for  free  distribution  to 
the  needy,  or  for  donation  to  a  nonprofit  or- 
ganization for  ultimate  distribution  to  the 
needy,  an  agricultural  crop  that  has  been 
donated  by  the  owner. 

f6)  Grocery  product.— The  term  "grocery 
product"  means  a  nonfood  grocery  product, 
including  a  disposable  paper  or  plastic 
product,  household  cleaning  product,  laun- 
dry detergent,  cleaning  product,  or  miscella- 
neous household  item. 

f7)  Gross  NEauoENCE.-The  term  "gross 
negligence"  means  voluntary  and  conscious 
conduct  by  a  person  vHth  knowledge  tat  the 
time  of  the  conduct)  that  the  conduct  is 
likely  to  be  harmful  to  the  health  or  well- 
being  of  another  person. 

fS)  Intentional  misconduct.— The  term 
"intentional  misconduct"  means  conduct  by 
a  person  with  knowledge  fat  the  time  of  the 
conduct)  that  the  conduct  is  harmful  to  the 
health  or  well-being  of  another  person. 


f9)  Nonprofit  organization.— The  term 
"nonprofit  organization"  means  an  incor- 
porated or  unincorporated  entity  that— 

fA)  is  operating  for  religious,  charitable, 
or  educational  purposes;  and 

fB)  does  not  provide  net  earnings  to,  or 
operate  in  any  other  manner  that  inures  to 
the  t>enefit  of,  any  officer,  employee,  or 
shareholder  of  the  entity. 

flO)  Person.— The  term  "person" means  an 
individual,  corporation,  partnership,  orga- 
nization, association,  or  governmental 
entity,  including  a  retail  grocer,  wholesaler, 
hotel,  motel,  manufacturer,  restaurant,  ca- 
terer, farmer,  and  nonprofit  food  distributor 
or  hospital  In  the  case  of  a  corporation, 
partnership,  organization,  association,  or 
governmental  entity,  the  term  includes  an 
officer,  director,  partner,  deacon,  trustee, 
council  member,  or  other  elected  or  appoint- 
ed individual  responsible  for  the  governance 
of  the  entity. 

tc)  Liability  for  Damages  From  Donated 
Food  and  Grocery  Products.— A  person  or 
gleaner  shall  not  be  subject  to  civil  or  crimi- 
nal liability  arising  from  the  nature,  age, 
packaging,  or  condition  of  apparently 
wholesome  food  or  an  apparently  fit  grocery 
product  that  the  person  or  gleaner  donates 
in  good  faith  to  a  nonprofit  organization 
for  ultimate  distribution  to  needy  individ- 
uals, except  that  this  paragraph  shall  not 
apply  to  an  injury  to  or  death  of  an  ultimate 
user  or  recipient  of  the  food  or  grocery  prod- 
uct that  results  from  an  act  or  omission  of 
the  donor  constituting  gross  negligence  or 
intentional  misconduct. 

fd)  Collection  or  Gleaning  of  Dona- 
tions.—A  person  who  allows  the  collection  or 
gleaning  of  donations  on  property  owned  or 
occupied  by  the  person  by  gleaners,  or  paid 
or  unpaid  representatives  of  a  nonprofit  or- 
ganization, for  ultimate  distribution  to 
needy  individuals  shall  not  be  subject  to 
civil  or  criminal  liability  that  arises  due  to 
the  injury  or  death  of  the  gleaner  or  repre- 
sentative, except  that  this  paragraph  shall 
not  apply  to  an  injury  or  death  that  results 
from  an  act  or  omission  of  the  person  con- 
stituting gross  negligence  or  intentional 
misconduct. 

fe)  Partial  Compliance.— If  some  or  all  of 
the  donated  food  and  grocery  products  do 
not  meet  all  quality  and  labeling  standards 
imposed  by  Federal,  State,  and  local  laws 
and  regulations,  the  person  or  gleaner  who 
donates  the  food  and  grocery  products  shall 
not  be  subject  to  civil  or  criminal  liability 
in  accordance  with  this  section  if  the  non- 
profit organization  that  receives  the  donat- 
ed food  or  grocery  products— 

fl)  is  informed  by  the  donor  of  the  dis- 
tressed or  defective  condition  of  the  donated 
food  or  grocery  products: 

f2)  agrees  to  recondition  the  donated  food 
or  grocery  products  to  comply  with  all  the 
quality  and  labeling  standards  prior  to  dis- 
tribution; and 

f3)  is  knowledgeable  of  the  standards  to 
properly  recondition  the  donated  food  or 
grocery  product. 

ff)  Construction.— This  section  shall  not 
be  construed  to  create  any  liability. 

SEC.  393.  EFFECT  OF  SECTIO.X  302. 

The  model  Good  Samaritan  Food  Dona- 
tion Act  fprovided  in  section  302)  is  intend- 
ed only  to  serve  as  a  model  law  for  enact- 
ment by  the  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  the 
territories  and  possessions  of  the  United 
States.  The  enactment  of  section  302  shall 
have  no  force  or  effect  in  law. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  III? 


AMENDMENT  OFFERED  BY  MR.  TRAFICANT 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Traficant:  At 
the  end  of  the  bill,  insert  the  following  new 
section: 

SEC.      .  BIY  AMERICAN  REQLIREMEMT. 

(a)  Determination  by  the  Secretary.— If 
the  Secretary  of  Educaiion,  with  the  con- 
currence of  the  Secretary  of  Commerce  and 
the  United  States  Trade  Representative,  de- 
termines that  the  public  interest  so  desires, 
the  Conmiission  is  authorized  to  award  to  a 
domestic  firm  a  contract  made  pursuant  to 
the  Issuance  of  any  grant  made  under  this 
Act  that,  under  the  use  of  competitive  pro- 
cedures, would  be  awarded  to  a  foreign  firm. 
if- 

(1)  the  final  product  of  the  domestic  firm 
will  be  completely  assembled  in  the  United 
States: 

<2)  when  completely  assembled,  not  less 
than  51  percent  of  the  final  product  of  the 
domestic  firm  will  be  domestically  produced: 
and 

(3)  the  difference  between  the  bids  sub- 
mitted by  the  foreign  and  domestic  firms  is 
not  more  than  6  percent. 
In  determining  under  this  subsection 
whether  the  public  interest  so  requires,  the 
Secretary  shall  take  into  account  United 
States  international  obligations  and  trade 
relations. 

(b)  Limited  Application.— This  section 
shall  not  apply  to  the  extent  to  which— 

(1)  such  applicability  would  not  be  in  the 
public  interest: 

(2)  compelling  national  security  consider- 
ations require  otherwise:  or 

(3)  the  United  States  Trade  Representa- 
tive determines  that  such  an  award  would 
be  in  violation  of  the  General  Agreement  on 
Tariffs  and  Trade  or  an  international  agree- 
ment to  which  the  United  States  is  a  party. 

(c)  Limitation.— This  section  shall  apply 
only  to  contracts  made  related  to  the  issu- 
ance of  any  grant  or  contract  made  under 
this  Act  for  which— 

(1)  amounts  are  authorized  by  this  act  (in- 
cluding the  amendments  made  by  this  act) 
to  be  made  available:  and 

(2)  solicitation  for  bids  are  issued  after  the 
date  of  the  enactment  of  this  Act. 

(d)  Report  to  Congress.— The  Secretary 
shall  report  to  the  Congress  on  contracts 
covered  under  this  section  and  entered  into 
with  foreign  entities  in  fiscal  years  1990  and 
1991  and  shall  report  to  the  Congress  on  the 
number  of  Contracts  that  meet  the  require- 
ments of  subsection  (a)  but  which  are  deter- 
mined by  the  United  States  Trade  Repre- 
sentative to  be  in  violation  of  the  General 
Agreement  or  an  international  agreement  to 
which  the  United  States  is  a  party.  The  Sec- 
retary shall  also  report  to  the  Congress  on 
the  number  of  contracts  covered  under  this 
Act  (including  the  amendments  made  by 
this  Act)  and  awarded  based  upon  the  pa- 
rameters of  this  section. 

(e)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Education. 

(2)  Domestic  firm.— The  term  "Domestic 
Firm"  means  a  business  entity  that  is  incor- 
porated in  the  United  States  and  that  con- 
ducts business  operations  in  the  United 
States. 

(3)  Foreign  firm.— The  term  "foreign 
firm"  means  a  business  entity  not  described 
in  paragraph  (2). 
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Mr.  TRAPICANT  (during  the  read 
Ing).  Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  TRAFICANT.  Mr.  Chairman, 
this  is  a  buy-American  amendment 
that  has  been  offered  to  nearly  aU  the 
legislation  that  has  come  to  the  floor. 

I  want  to  start  out  by  commending 
the  chairman  of  the  committee,  the 
gentleman  from  California  [Mr.  Haw- 
kins], who  is  serving  at  the  end  of  his 
great  career,  and  the  ranking  minority 
member,  the  gentleman  from  Pennsyl- 
vania [Mr.  GOODLING]. 

Mr.  Chairman,  the  amendment  is 
weU  known  to  all  of  the  Members  of 
the  House,  and  I  ask  that  it  be  ap- 
proved. 

Mr.  HAWKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
have  no  objection  to  the  amendment. 
The  gentleman  from  Ohio  [Mr.  Trafi- 
CAMT]  has,  I  think,  persistently  offered 
this  amendment.  It  has  been  adopted. 
It  does  not  in  any  way  hurt  the  bill.  It 
may  do  some  good. 

On  that  basis,  Mr.  Chairman,  I  am 
willing  to  accept  the  amendment  of 
the  gentleman  from  Ohio  [Mr.  Trafi- 
cant]. 

Mr.  WALKER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  am  just  interested. 
As  I  understand  this  amendment,  it  is 
a  "Buy  America"  amendment.  Is  that 
correct? 

Mr.  TRAFICANT.  Mr.  Chairman 
will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  TRAFICANT.  That  is  true,  Mr. 

Chairman. 

Mr.  WALKER.  What  are  we  buying' 

Mr.    TRAFICANT.    It    is    for    any 

grants  or  contracts  that  may  be  made 

available  under  this  particular  act. 

Mr.  WALKER.  Mr.  Chairman,  as  I 
understood  this,  the  bill  goes  to  the 
question  of  student  loans  being  for- 
given for  volunteers.  What  would  we 
be  bujring  under  that? 

Mr.  TRAFICANT.  Mr.  Chairman,  it 
goes  beyond  that,  and  it  provides  for 
authorization  for  appropriations  as 
well. 

Mr.  WALKER.  It  provides  for  au- 
thorization for  appropriations. 

Is  this  in  the  American  Conservation 
Corps?  Is  that  where  the  money  is? 

Mr.  TRAFICANT.  Under  section 
123- 
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Chairman, 


Each  YouthbuUd  project  shall  carry  out 
the  services  and  activities  under  this  sub- 
part directly  or  through  arrangements  or 
under  contracts  with  administrative  entitles 
designated  under  section  103(b)(lHB)  of  the 


Mr.  WALKER.  Mr.  Chairman,  my 
understanding  of  that  section  was 
what  they  were  doing  was  providing 
for  help  in  terms  of  getting  volunteers 
in  place.  Now  what  are  we  going  to  be 
buying  that  requires  this  amendment? 
Mr.  TRAFICANT.  Mr.  Chairman,  it 
applies  to  all  elements  of  the  bill,  not 
just  to  the  loan  cancellation  section, 
where  it  would  be  moot. 

Mr.  WALKER.  Mr.  Chairman,  sec- 
tion 1  is  the  loan  cancellation  section 
though.  The  gentleman  from  Ohio 
[Mr.  TRAFICANT]  quoted  to  me  from 
section  1.  That  is  the  loan  section  of 
the  bill. 

Mr.  TRAFICANT.  All  materials,  all 
goods  that  would  be  purchased  by 
anyone  who  would  be  receiving  a  con- 
tract under  the  bill,  subject  to  any  ap- 
propriation so  listed  and  authorized  by 
the  act. 

Mr.  Chairman,  I  think  it  speaks  for 
itself. 

Mr.  WALKER.  I  thank  the  gentle- 
man from  Ohio  [Mr.  Traficant]. 

Mr.  Chairman,  I  wonder  whether  or 
not  we  are  not  in  a  pretty  superfluous 
area  here,  but  I  thank  the  gentleman 
for  his  explanation. 

Mr.  GUNDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  GUNDERSON.  Mr.  Chairman, 
let  us  pursue  this  a  little  bit  further. 

As  I  understand  the  basic  thrust  of 
the  bill,  it  has  three  sections.  Really 
one  is  grants  to  local  States  and  local 
education  agencies  for  voluntarism. 
The  second  title  is  the  deferment  in 
the  waiver  of  student  loans.  The  third 
is  the  Conservation  Corps.  That  type 
of  thing. 

Under  that,  then  I  assume  that  any- 
body who  gets  a  grant,  any  school 
would  have  to  fUl  out  the  paperwork 
to  verify  that  all  of  their  money  was 
used  to  buy  American  products. 

Mr.  WALKER.  Mr.  Chairman,  I 
assume  that  is  the  case.  There  obvi- 
ously has  to  be  some  kind  of  verifica- 
tion in  this.  We  are  right  back  into  the 
whole  business  of  bureaucracy  that 
my  colleagues  and  I  were  concerned 
about  in  the  beginning,  that  someone 
is  going  to  have  to  fill  out  the  paper- 
work, verify  that  this  is  happening  as 
a  part  of  the  volunteer  program. 

I  mean  once  again  it  is  Big  Brother 
Federal  Government,  because  I 
assume  then  that  all  of  these  places 
that  are  getting  moneys  under  the 
program  are  now  going  to  have  to 
assure  everybody  in  sight  that  they 
are  not  buying  anything  that  has  any 
kind  of  a  foreign  name  on  it  so  that 
they  are  certainly  going  to  have  to  cer- 
tify that  as  part  of  the  program. 


Mr.    TRAFICANT.    Mr. 
will  the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Ohio. 

Mr.  TRAFICANT.  Mr.  Chairman,  it 
is  subject  to  the  exceptions  and  limita- 
tions the  bill  has  had  in  the  past.  If  it 
contradicts  or  is  in  opposition  to  any 
existing  laws,  it  can  be  waived.  What  it 
basically  states  is  that  for  any  money 
under  this  particular  act  for  the  ad- 
ministration or  operation  or  purchas- 
ing, it  would  give  preference  to  the 
fact  that  it  would  be  given  to  an  Amer- 
ican firm. 

Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  explana- 
tion. Our  point  is  that  we  know  it  is  in 
compliance  with  all  the  laws.  The 
problem  is  that  all  of  the  laws  increase 
the  paperwork. 

I  think  the  gentleman  from  Wiscon- 
sin stated  it  correctly,  and  my  point 
would  be  that  we  are  adding  more  pa- 
perwork. I  assume  there  is  some  sort 
of  certification  procedure  required. 

Mr.  TRAFICANT.  As  this  has  been 
offered  to  every  bill,  it  does  require 
some  paperwork,  but  there  will  be 
some  paperwork  needed  if  we  try  to 
provide  for  the  purchase  of  American- 
made  goods.  I  think  it  is  a  worthy 
effort  as  well. 

Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  helpful 
comments,  because  he  once  again 
raises  the  point  I  made  earlier  in  the 
debate,  and  that  is  that  we  are  in  the 
process  here  of  malting  volunteers  of 
Federal  bureaucrats.  This  is  one  more 
nail  In  the  coffin  of  volimtarism.  I  un- 
derstand this  has  been  accepted,  but  it 
does  not  sound  like  a  very  good  idea 
for  the  benefit  we  are  going  to  get 
from  it. 

Mr.  TRAFICANT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
differ  from  that  on  one  point.  Con- 
gress had  stated  that  it  is  very  impor- 
tant that  we  reinforce  volimteer  op- 
portunities. All  I  am  doing  is  reinforc- 
ing within  the  contest  of  congressional 
goals  and  intents  that  if  there  are  pur- 
chases to  be  made,  they  may  be  made 
from  American  firms. 

Mr.  WALKER.  Again  I  would  say  to 
the  gentleman  that  the  problem  is 
that  we  are  also  creating  a  whole  host 
of  bureaucratic  paperwork  to  go  with 
his  certification. 

Mr.  GOODLING.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  GOODLING.  Mr.  Chairman.  I 
am  "Buy  American"  from  the  word 
"go."  The  only  thing  I  think  we 
should  point  out  is  that  we  want  to  see 
that  nobody  is  bllndsided.  because 
every  college  and  university,  I  suppose. 
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will  be  affected  by  this  amendment  be- 
cause it  would  be  they  who  would  be 
forgriving  the  loan,  and,  therefore,  I 
suppose  they  would  be  affected  by  it. 

Mr.  WALKER.  In  other  words,  the 
gentleman's  understanding  of  this  is 
that  if  a  college  or  university  was  for- 
giving the  loan,  they  would  now  be 
covered  under  a  "Buy  American"  pro- 
vision. So  in  fact  if  they  went  out  and 
bought  some  Panasonic  equipment  to 
use  in  their  audio-visual  programs, 
they  may  in  fact  come  under  the  cov- 
erage of  this  bill  because  they  are  for- 
giving student  loans? 

Mr.  GOODLING.  I  am  not  sure,  but 
I  would  assume  that  is  true. 

Mr.  WALKER.  That  could  get  a 
little  worrisome  if  we  have  that  kind 
of  problem. 

Mr.  TRAFICANT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Ohio. 

Mr.  TRAFICANT.  If  we  could  clari- 
fy that,  the  university  would  not  be 
subject  to  all  of  its  purchases  on  the 
strength  of  this  bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has  expired. 

(By  unanimous  consent.  Mr.  Walker 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  TRAFICANT.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  TRAFICANT.  Mr.  Chairman, 
only  those  elements  subject  to  this  act 
would  be  covered  in  accordance  with 
this  Buy  American  provision.  So  it  is 
not  an  omnibus  provision.  It  does  not 
mean  that  because  there  is  a  contract 
given  to  a  university,  all  of  their 
funds,  because  of  that  contract,  is  sub- 
ject to  this.  What  would  be  subject  to 
this  is  all  those  elements  involved  in 
the  contract  subject  to  this  particular 
act,  and  that  act  alone. 

Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  explana- 
tion, but  the  vice  chairman  of  the 
committee  seems  to  have  a  different 
interpretation,  and  I  am  sure  he  has 
consulted  with  counsel  and  at  least 
has  raised  that  question.  So  it  seems 
to  me  we  want  to  make  absolutely  cer- 
tain that  that  is  not  the  case.  Never- 
theless, it  appears  to  me  that  what  we 
have  done  here  is  we  have  created  one 
more  section  of  paperwork  blizzard  for 
these  universities. 

Mr.  HAWKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  chair- 
man of  the  committee. 

Mr.  HAWKINS.  Mr.  Chairman,  for 
clarification,  I  understand  the  gentle- 
man's point  In  opposition.  I  think  they 
are  well  taken. 

I  would  assimie,  however,  that  any 
of  those  receiving  money  under  this 
program,  this  operating  program,  the 
volunteer    service    program,    and    so 


forth,  would  be  filling  out  forms,  and  I 
envision  that  it  only  takes  one  line. 
That  is  my  assumption  in  accepting 
such  an  amendment.  It  takes  one  line 
on  such  a  form,  and  you  are  asked,  if 
you  have  done  so.  in  the  purchase  of 
goods  and  services.  "Have  you  com- 
plied with  the  Buy  American  con- 
cept?" So  I  would  think,  and  I  may  be 
wrong,  that  it  is  just  as  simple  as  that. 

If  it  takes  a  lot  of  paperwork  and  bu- 
reaucratic redtape,  then  I  obviously 
would  not  even  want  to  accept  the 
amendment,  although  I  agree  with  the 
spirit  of  it. 

Does  the  gentleman  envision  that  it 
would  take  more  than  possibly  a  line 
of  certifying  as  to  the  origin  of  goods 
and  services  in  compliance  with  the 
program? 

Mr.  WALKER.  Well,  does  the  gen- 
tleman have  the  same  kind  of  concern 
that  the  gentleman  from  Pennsylvania 
expressed,  that  since  colleges  and  uni- 
versities, for  instance,  would  be  the  in- 
stitutions giving  forgiveness  on  this, 
they,  in  fact,  could  end  up  being  cov- 
ered under  this  Buy  American  provi- 
sion for  a  broad  base  of  the  programs 
they  have  at  the  university  level? 

Mr.  HAWKINS.  I  would  assume  it 
applies  only  to  the  National  Service 
Act  part  of  it  and  would  not  apply 
across  the  university  level.  I  think 
that  is  the  intent  of  it.  I  think  we  are 
reading  into  the  intent  what  is  strictly 
in  compliance  with  the  National  Serv- 
ice Act. 

Mr.  WALKER.  The  gentleman 
heard,  as  I  am  sure  I  did,  that  the  gen- 
tleman from  Ohio  at  one  point  quoted 
to  us  from  section  1  of  this  bill,  which 
is  basically  the  loan  forgiveness  sec- 
tion of  the  bill.  So  some  of  us  are  a 
little  concerned  about  just  exactly 
what  these  provisions  may  mean  to  a 
whole  host  of  institutions  across  the 
country. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  [Mr.  Traficant]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  B«R.  SOLOMON 

Mr.    SOLOMON.    Mr.    Chairman,    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment    offered    by    Mr.    Solomon: 
Page  118,  after  line  17,  insert  the  following 
new  title: 

TITLE  IV-MIUTARY  SELECTIVE 
SERVICE  PROVISIONS 
SEC.  402.  SELECTIVE  SERVICE  REGISTRATION. 

(a)  Registration  Required.— An  individ- 
ual who— 

( 1)  is  or  was  required  to  register  under  sec- 
tion 3  of  the  Military  Selective  Service  Act 
(50  U.S.C.  App.  453);  and 

(2)  is  not  so  registered  or  knowingly  and 
willfully  did  not  so  register  before  the  re- 
quirement terminated  or  became  inapplica- 
ble to  the  individual, 

shall  not  be  eligible  to  participate  in  a  serv- 
ice program  established  under  this  Act. 

(b)  Enforcement.— The  head  of  each 
agency  of  the  Federal  Government  adminis- 
tering a  service   program   under   this  Act 


shall  ensure  that  each  individual  participat- 
ing in  that  service  program  has  not  violated 
section  3  of  the  Military  Selective  Service 
Act  (50  U.S.C.  App.  453)  by  not  submitting 
to  registration  as  required  uinder  that  sec- 
tion. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
will  be  very  brief. 

This  amendment  is  similar  to  many 
that  I  have  offered  on  this  floor  in  the 
past  which  have  been  overwhelmingly 
accepted  and,  incidentally,  upheld 
before  the  U.S.  Supreme  Court. 

The  bill  before  us  waives  the  obllg- 
tion  for  students  to  pay  back  their  col- 
lege loans  and  grants  if  they  are  em- 
ployed in  programs  covered  under  this 
legislation.  When  we  have  young  pa- 
triotic American  men  and  women  serv- 
ing as  reservists  in  the  Persian  Gulf 
today  at  substantial  financial  hard- 
ship, we  certainly  do  not  want  to  be 
canceling  college  loans  and  grants  for 
yoimg  men  who  would  refuse  to  regis- 
ter for  the  draft.  It  is  as  simple  as 
that.  This  simply  writes  into  the  law 
that  they  must  be  registered  for  the 
draft  if  they  are  going  to  participate  in 
these  programs. 

Mr.  Chairman,  I  hope  the  member- 
ship will  accept  the  amendment. 

Mr.  HAWKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  chair- 
man of  the  committee. 

Mr.  HAWKINS.  Mr.  Chairman,  the 
gentleman  is  correct  in  his  explana- 
tion. It  has  been  consistently  accepted, 
and  I  am  pleased  to  assure  the  gentle- 
man that  we  again  accept  it. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  GOODLING.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  rank- 
ing member. 

Mr.  GOODLING.  Mr.  Chairman,  I 
am  happy  to  accept  the  gentleman's 
amendment. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
thank  the  gentleman  from  Pennsylva- 
nia. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  Solomon]. 
The  amendment  was  agreed  to. 
The  CHAIRMAN.  Are  there  other 
amendments  to  the  bill? 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  the  reason  I  am 
taking  time  at  this  point  in  the  debate 
is  because  it  seems  that  for  some 
reason  Members  spend  a  lot  more  of 
their  time,  energy,  and  attention  on 
the  debate  once  we  get  to  the  amend- 
ment process  than  they  do  during  gen- 
eral debate  on  legislation.  So  I  wanted 
to  take  a  little  time  to  again  reflect  on 
what  we  are  doing  here  today. 

I  frankly  am  fnistrated.  I  am  frus- 
trated because  under  guise  of  being  for 
or  against  voluntarism,  we  frankly  are 
throwing  away  taxpayers'  dollars. 
Imagine,  if  you  can.  a  situation  where 
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the  Government  of  the  United  States 
has  a  major  deficit,  where  the  Pres- 
dient  has  brought  together  the  leader- 
ship of  both  parties,  where  they  have 
gone  off  of  Capitol  Hill  and  they  have 
gathered  for  intensive  negotiations  to 
try  to  figure  out  a  way  to  come  up 
with  at  least  $50  billion  in  deficit  re- 
duction this  year  and  at  least  $500  bil- 
lion in  deficit  reduction  over  5  years, 
because  that  is  what  the  experts  say  is 
going  to  be  absolutely  essential  in 
order  to  keep  the  economy  of  that 
nation  running. 
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While  they  are  doing  that,  the  Con- 
gress of  the  United  States  is  in  session, 
and  while  they  are  in  session  they  take 
up  some  legislation  that  says  in  order 
to  promote  voluntarism  in  this  coun- 
try, we  are  going  to  setup  a  new  Feder- 
al program,  new  Federal  bureaucracy, 
rules,  regulations,  paperwork,  inspec- 
tors, auditors,  and  everything  else. 
Then  what  we  are  going  to  do  is  pro- 
vide all  kinds  of  incentives  and  pay- 
ments to  get  that  done. 

Now,  think  about  what  that  is  in 
that  legislation.  In  title  I  of  the  legis- 
lation that  is  in  front  of  us,  the  first 
thing  we  are  going  to  do  is  we  are 
going  to  take  and  spend  $10  million 
$20  million,  $30  million,  $35  million  for 
school-based  community  service. 

Do  yo  J  know  what  that  is?  We  are 
going  to  send  Federal  money  down  to 
the  administrators  and  teachers  to 
promote  voluntarism  in  their  school. 

The  next  thing  we  are  going  to  do  is 
take  $10  million,  $20  million,  $30  mil- 
lion, $35  million,  and  we  are  going  to 
give  grants  to  higher  education,  to 
expand  or  create  service  opportunities. 
That  is  in  essence  part  of  what  we  are 
going  to  do  to  encourage  students  to 
participate.  And  if  they  do,  we  will 
defer  their  loans.  And  if  they  go  into 
the  right  profession,  I  guess  we  might 
even  do  something  else.  We  are  going 
to  take  $10  million  and  put  that  to  a 
youth  bill  project.  You  ought  to  read 
the  youth  bill  project  in  here.  You  can 
only  work  for  it  6  months  at  a  mini- 
mum, 18  months  at  a  maximum.  And 
if  you  want  to  take  training  after 
work,  education  and  training,  you  are 
going  to  be  allowed  to. 

Then  what  we  are  going  to  do  is  take 
another  $10  million,  another  $20  mil- 
lion, another  $30  million,  and  we  are 
to  spend  that  on  various  targeted  dem- 
onstration projects.  Now,  what  is  that? 
That  is  the  program  we  were  just  talk- 
ing about  over  here  where  if  you  are  a 
professional,  full-time  paid  profession- 
al, and  you  happen  to  be  in  drug  pre- 
vention, we  are  not  going  to  defer  your 
loan,  we  are  going  to  forgive  it. 

We  do  not  have  any  apologies  to  the 
policeman  working  for  the  same  police 
force  who  came  out  of  the  same  col- 
lege who  gets  the  same  salary,  but  he 
is  on  the  front  line  of  the  streets,  be- 


cause he  is  not  a  drug  professional  per 
se. 

Then  we  are  going  to  go  on  to  title  II 
of  this  bill  and  we  are  going  to  create 
an  American  Conservation  Corps 
Now.  listen  to  this:  $10  million,  $20 
million,  $30  million,  $40  million,  $50 
million,  $60  million,  $70  million,  $80 
million,  $83  million. 

What  are  we  going  to  do  with  those 
$83  million?  Public  works  programs. 
And  if  they  have  time  and  interest 
after  school,  we  will  give  them  aid  and 
training. 

Do  you  know  \.aat  has  happened? 
We  have  just  authorized  $193  million 
in  new  .spending  in  one  little  bill  for 
voluntarism.  Millions  turn  into  bil- 
lions; billions  turn  into  trillions.  That, 
ladies  and  gentlemen,  is  how  the  Con- 
gress of  the  United  States  creates  the 
national  debt  we  have  today 

The  CHAIRMAN.  Are  there  other 
amendments? 

AMENDMENT  OFFERED  BY  MR.  WALKER 

Mr.    WALKER.    Mr.    Chairman,    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Walker:  Add 
a  new  section  to  the  end  of  the  bill. 

No  individual  may  participate  in  programs 
assUted  under  this  Act  if  such  individual 
has  been  convicted  of  use.  possession  or  dis- 
tribution of  controlled  substances. 

Mr.  WALKER.  Mr.  Chairman,  this  is 
a  fairly  straightforward  amendment. 
It  just  makes  clear  that  we  are  not 
wanting  to  have  people  who  are  in- 
volved in  the  drug  trade  participating 
under  this  particular  program.  The 
bill  speaks  to  people  being  convicted, 
so  that  mere  indication  that  someone 
had  used  drugs  would  not  be  enough. 
But  if  you  have  actually  been  convict- 
ed of  use  of  drugs,  if  you  have  been 
convicted  of  distribution  of  drugs,  if 
you  have  been  convicted  of  possession 
of  drugs,  then  you  would  not  be  eligi- 
ble for  participation  under  the  pro- 
grams outlined  here. 

It  seems  to  me  that  this  sends  one 
more  signal  that  as  we  move  into  some 
of  these  areas,  that  we  are  not  going 
to  allow  the  drug  culture  to  move  with 
us,  that  we  are  going  to  assure  that 
programs  that  are  forgiving  student 
loans  and  doing  other  kinds  of  things 
are  done  for  people  who  have  re- 
mained drug  free. 

Mr.  Chairman,  that  is,  I  think,  the 
fairly  straightforward  nature  of  the 
amendment.  I  would  urge  its  adoption 
Mr.  HAWKINS.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 
Apparently  it  is  an  11th  hour  attempt 
to  just  confuse  further  the  proposal.  I 
think  the  proposal  is  straightforward. 
It  is  to  encourage  volunteers  in  service 
to  the  country. 

The  amendment  itself  says  that  no 
individual  who  has  been  convicted  of 
use.  possession,  or  distribution  of  con- 
trolled substances  would  be  able  to 
offer  their  volunteer  service  to  the 
Nation. 
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Mr.  Chairman,  it  would  seem  to  me 
that  these  are  some  of  the  individuals 
we  would  want  to  encourage  to  do 
that.  As  a  matter  of  fact,  in  many  in- 
stances, the  courts  command  them  to 
do  so  as  a  condition  of  whatever  sen- 
tence is  handed  down.  They  are  some- 
times mandated  to  engage  in  some 
type  of  community  service.  This  would 
deny  to  the  courts  their  discretion  to 
do  so. 

Mr.  Chairman,  I  do  not  think  the 
amendment  is  well  thought  out.  I 
think  it  is  well-motivated,  but  I  do  not 
think  it  is  well  thought  out.  Certainly, 
it  has  not  been  discussed  in  any  of  the 
hearings,  and  I  think  that  it  would 
work  mischief  on  the  very  program. 

Mr.  Chairman,  if  we  want  volun- 
teers, we  want  everyone  to  the  extent 
humanly  possible  to  engage  in  the  vol- 
unteer service.  This  would  preclude 
some  of  the  individuals  whom  I  think 
we  should  rather  mandate  almost,  and 
not  wait  for  volunteers  to  do  so.  For 
that  reason,  I  would  oppose  the 
amendment. 

Mr.  PETRI.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  HAWKINS.  I  am  glad  to  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  PETRI.  Mr.  Chairman,  it  seems 
to  me  that  the  amendment  of  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker]  is  probably  at  least  as  well 
thought  out  and  will  help  this  bill  as 
much  as  the  amendment  of  the  gentle- 
man from  Ohio  which  was  accepted 
just  a  minute  ago.  The  bill  will  go  to 
conference  anyway.  Both  provisions 
would  be  conferenceable. 

Mr.  Chairman,  there  is  some  indica- 
tion we  may  have  a  rollcall  vote  on  the 
amendment.  It  might  be  better  just  to 
accept  it,  and  then  if  there  is  a  prob- 
lem with  it,  we  could  work  it  out. 

Mr.  HAWKINS.  Mr.  Chairman,  re- 
claiming my  time,  I  did  not  mean  it 
was  not  well  thought  out  in  terms  of 
its  intent,  because  it  has  been  offered 
before  this.  I  think  that  the  gentle- 
man from  Pennsylvania  [Mr.  Walker] 
is  sincere  in  offering  it.  However.  I  do 
not  think  that  the  gentleman  would 
agree  that  if  the  court,  let  us  say,  com- 
manded an  individual  that  had  been 
engaged  in  some  way  with  the  use, 
possession  or  distribution  of  a  con- 
trolled substance,  that  the  court  would 
not  have  the  privilege  of  mandating  as 
a  part  of  the  sentence  some  type  of 
community  service.  That  is  just  one  in- 
stance. 

The  gentleman,  as  I  understand  it 
has  also  raised  the  objection  about 
redtape  or  bureaucratic  problems  with 
the  bill.  This  certainly  would  add  to 
some  of  those,  if  the  "Buy  American" 
does  not.  and  I  was  not  extremely  en- 
thused about  that  amendment.  But  I 
did  not  see  that  that  could  do  any 
harm.  I  can  see  instances  in  which  this 
could  do  harm,  and  I  just  pointed  out 
one  instance. 


UMI 
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Mr.  WALKER.  Mr.  Chairman,  will        Mr.  HAWKINS.  But  it  says,  "No  in- 
the  gentleman  yield?  dividual  may  participate  in  programs 

Mr.  HAWKINS.  I  yield  to  the  gen-    assisted  under  this  act." 
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tleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 
First  of  all,  I  do  not  think  there  is  any- 
thing in  this  amendment  which  sug- 
gests the  court  could  not  mandate 
somebody  to  do  community  service. 
But  if  they  did  community  service 
under  a  court  mandate,  they  could  not 
get  their  loan  forgiven. 

Mr.  Chairman,  it  seems  to  me  that  it 
is  perfectly  logical.  Why.  if  the  court 
is  mandating  a  punishment,  should 
the  result  of  that  be  they  get  their 
loan  forgiven? 

Mr.  HAWKINS.  Mr.  Chairman,  re- 
claiming my  time,  this  bill  goes  far 
beyond  loan  forgiveness.  That  is  only 
a  phase  of  it. 

Mr.  WALKER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  there  is 
nothing  in  the  bill  or  in  this  amend- 
ment that  would  stop  the  courts  from 
ordering  somebody  into  community 
service.  But  I  would  tell  the  gentleman 
from  California  [Mr.  Hawkins]  that 
when  the  court  orders  somebody  into 
community  service,  it  is  usually  as  a 
punishment,  and  that  is  not  volunta- 
rism. It  is  being  done  as  punishment. 

Mr.  Chairman,  all  I  am  suggesting 
here  is  that  we  ought  not  be  distribut- 
ing benefits  to  people  who  are  drug 
users,  to  people  who  are  drug  dealers. 
That  is  what  this  amendment  says.  I 
cannot  imagine  why  we  would  want  to 
send  any  other  signal. 

Mr.  HAWKINS.  Mr.  Chairman,  re- 
claiming my  time,  it  could  be  the  use 
of  marijuana  I  would  assume. 

Mr.  WALKER.  Marijuana  is  a  con- 
trolled substance. 

Mr.  HAWKINS.  Some  individual  at 
an  early  age  could  be  convicted  of 
marijuana,  who  will  be  denied  the  op- 
portunity to  volunteer. 
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As  I  say,  it  goes  far  beyond  being 
loan  forgiveness.  It  is  national  service 
of  all  kinds,  and  it  would  go  far 
beyond  just  forgiveness. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Haw- 
kins] has  expired. 

(On  request  of  Mr.  Walker  and  by 
unanimous  consent,  Mr.  Hawkins  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WALKER.  If  the  gentleman  will 
continue  to  yield,  nothing  would  stop, 
them  from  volunteering.  They  obvi- 
ously can  volunteer  and  do  whatever 
they  want.  But  they  cannot  be  assisted 
under  this  act. 

Mr.  HAWKINS.  The  program  could 
be  assisted,  and  they  could  volunteer 
for  the  program. 

Mr.  WALKER.  But  this  speaks  to 
the  individual,  "No  individual  may 
participate." 


Mr.  WALKER.  I  see  what  the  gen- 
tleman is  saying,  in  that  case,  if  the 
program  receives  any  assistance.  But  I 
would  say  to  the  gentleman  that  my 
understanding  of  the  bill  is  that  you 
are  not  giving  the  money  to  individual 
programs  in  that  sense.  That  money  is 
going  to  States,  it  is  going  to  localities 
and  so  on,  so  you  do  not  have  any  kind 
of  a  situation  arising  under  this  par- 
ticular amendment. 

Once  again,  I  would  say  to  the  gen- 
tleman that  the  intent  of  this  amend- 
ment certainly  is  that  we  are  going  to 
keep  people  out  who  are  drug  dealers 
and  drug  users,  and  I  cannot  imagine 
that  we  do  not  want  to  do  that. 

Mr.  HAWKINS.  If  I  may  say  to  the 
gentleman  from  Pennsylvania,  may  I 
illustrate  this  way:  I  visited  a  conser- 
vation corps  in  San  Francisco,  a  very 
excellent,  well  recognized  program. 
The  young  people  on  that  program 
clean  up  the  street,  they  do  the  work 
of  revitalizing  buildings,  of  going  down 
the  alleyways  and  collecting  trash,  and 
things  of  that  nature.  That  is  a  pro- 
gram which  probably  would  be  assist- 
ed under  this  act.  The  gentleman  is 
saying  that  an  individual  may  not  par- 
ticipate in  that  program  if  that  indi- 
vidual in  early  life  had  been  convicted, 
let  us  say.  of  possession  of  marijuana, 
and  the  gentleman  from  Pennsylvania 
would  say  forever.  There  is  no  time 
limit  on  this. 

Mr.  WALKER.  If  the  gentleman  will 
yield,  I  see  the  point  he  is  making.  I 
think  it  is  a  good  point,  and  I  am  per- 
fectly willing  to  modify  the  amend- 
ment to  take  out  the  words  "may  par- 
ticipate in  programs."  so  that  we  make 
it  directly  on  the  individual,  and  say, 
"No  individual  assisted  under  this  act 
if  such  individual  has  been  convicted." 

Mr.  HAWKINS.  That  is  why  I  say  at 
the  11th  hour  an  amendment  of  this 
nature,  we  have  not  had  an  opportuni- 
ty really  to  perfect  it,  and  it  is  very 
difficult  to  oppose  it  because  the 
thought  is  OK.  But  this  goes  too  far  it 
seems  to  me,  and  it  would  be  an  indi- 
vidual who  has  been  convicted,  one 
who  has  served  one's  time,  who  has 
paid  one's  debt  to  society,  and  they  are 
forever  foreclosed  from  the  opportuni- 
ty, that  individual,  of  participating  in 
any  program  or  being  eligible  to  volun- 
teer. It  seems  to  me  that  we  are  look- 
ing for  volunteers. 

Personally,  I  think  most  of  these  vol- 
unteers should  be  paid.  They  are  doing 
a  service  for  which  I  think  society  ben- 
efits, and  I  think  we  should  be  paying 
most  of  them.  But  out  of  the  goodness 
of  their  heart  they  want  to  volunteer, 
and  it  seems  to  me  we  want  to  encour- 
age everyone  to  do  so. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 


Mr.  GUNDERSON.  Mr.  Chairman.  I 
take  the  time  because  I  think  this 
issue  needs  to  be  resolved  a  little  bit 
more  before  we  go  to  a  vote.  I  think 
the  intent  of  all  of  us  is  the  same  here. 

If  I  can  have  the  attention  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker].  I  think  what  we  are  trying 
to  do  is  say  that  loans  ought  not  be  de- 
ferred or  canceled  for  people  in  this 
area.  I  think  the  concept  of  saying 
that  anyone  who  has  ever  been  con- 
victed of  a  drug  violation  cannot  par- 
ticipate in  a  volunteer  program, 
cannot  participate  in  the  Conservation 
Corps,  the  chairman  is  right.  That  is 
the  kind  of  individual  the  program  is 
made  for.  So  I  think  what  we  are 
trying  to  do  is  get  this  only  at  the  loan 
deferments  and  forgivenesses. 

Is  that  the  intent  of  the  gentleman 
from  Pennsylvania? 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GUNDERSON.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  WALKER.  The  intent  of  this 
gentleman  is  that  we  do  not  have 
druggies  who  are  getting  Federal  bene- 
fits. One  of  the  ways  in  which  we  can 
prevent  that  is  to  assure  that  as  we 
create  programs  we  keep  people  out 
who  are  or  who  have  been  involved  in 
the  drug  culture,  and  we  make  very 
clear  that  the  Federal  Government  is 
not  going  to  permit  that  to  happen.  So 
that  is  the  intent  of  this  amendme: 

MODIFICATION  OF  AMENDMENT  OFFERED  BY  MR. 
WALKER 

Mr.  WALKER.  Mr.  Chairman,  as 
say,  I  would  be  willing  to  change  this. 
I  would  ask  unanimous  consent  that  in 
the  amendment  at  the  desk  the  words 
"participate  in  programs"  be  stricken, 
and  that  the  world  "be"  be  inserted 
after  the  word  "may."  so  that  the 
amendment  would  read,  "No  individ- 
ual may  be  assisted  under  this  Act  if 
such  individual  has  been  convicted  of 
use,  possession  or  distribution  of  con- 
trolled substances." 

The  CHAIRMAN.  Is  there  objection 
to  the  modification  offered  by  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 

The  text  of  the  amendment,  as 
modified,  is  as  follows: 

Add  a  new  section  to  the  end  of  the  bill. 

No  individual  may  be  assisted  under  this 
Act  if  such  individual  has  been  convicted  of 
use,  possession  or  distribution  of  controlled 
substances. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  am  wondering,  part 
of  our  problem  here  is  apparently  that 
we  have  gone  beyond  the  particular 
title  of  the  bill  so  that  what  we  need 
to  do  is  ask  unanimous  consent  that 
the  amendment  refer  to  the  title  of 
the  bill  dealing  with  student  loans, 
and  also  ask  unanimous  consent  to  go 
back  to  that  section  of  the  bill.  Is  that 
acceptable? 


«R.    \ 
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will 


Mr.  HAWKINS.  Mr.  Chairman 
the  gentleman  yield? 

Mr.   GUNDERSON.    I   yield   to   the 
gentleman  from  California. 

Mr.  HAWKINS.  Mr.  Chairman.  I  am 
not  so  sure  that  corrects  it.  It  certainly 
would  improve  it.  But  I  am  thinking  of 
the  fact  that  you  are  saying,  individ- 
uals who  may  be  benefited  under  this: 
you  are  not  talking  only  of  those  vol- 
unteers, but  the  volunteers  who 
helped  to  provide  benefits  for  individ- 
uals under  the  act.  If  we  go  that  far. 
there  may  be  some  way  that  we  could 
reach  it,  and  I  am  just  v.ondering  how 
we  could  accommodate  the  amend- 
ment. 

Mr.  GUNDERSON.  If  the  gentle- 
man will  defer  to  me,  if  we  go  back  to 
that  section  dealing  only  with  the  stu- 
dent loans,  that  title  of  the  bill,  and 
we  only  make  it  applicable  there,  that 
may  cure  the  problem. 

Mr.  HAWKINS.  I  would  prefer  we 
do  that.  I  would  certainly  not  object, 
but  I  would  indicate  with  reservations 
that  I  would  not  commit  myself  to 
fight  even  for  that  type  of  a  redrafted 
amendment  unless  we  can  see  the  lan- 
guage and  study  the  language. 

We  could  do  it  tentatively,  obviously, 
and  I  would  not  call  for  a  roll  call  vote 
if  the  Members  voted  to  accept  it.  I 
would  go  for  it.  I  would  consent  to  go 
back  and  apply  it  to  that  section. 

Mr.  WALKER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  maybe  we  can  do 
it  without  actually  going  back,  and  so 
on.  I  can  put  into  the  amendment  the 
language,  "under  title  I,  subpart  4  of 
the  act."  That  way  it  would  deal  with 
that  particular  section  of  the  bill. 

So  it  would  read:  "No  individual  may 
be  assisted  under  title  I,  subpart  4  of 
the  act  if  such  individual  has  been 
convicted." 

Mr.  HAWKINS.  Relating  to  direct 
loans. 
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as  modified,  was 


The  amendment 
agreed  to. 

Mr.  PETRI.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

My  colleagues,  I  think  we  are  just 
about  through  with  the  debate  on  this 
bill.  At  least  this  Member  is  not  aware 
of  any  other  amendments  that  Mem- 
bers intend  to  offer. 

I  think  this  has  been,  at  least  to  me, 
and  I  think  perhaps  to  a  few  others! 
an  interesting  debate.  But  I  thought  I 
owed  it  to  my  colleagues,  particularly 
in  this  debate,  to  state  why  I  do 
oppose  this  legislation. 

I  think  in  the  United  States  we  have 
a  very  unique  sector  of  our  society.  It 
is  stronger  and  more  vital  in  our  coun- 
try than  I  believe  in  any  other  in  the 
world,  and  that  is  the  volunteer  sector. 
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njRTHER  MODIFICATION  TO  AMENDMENT 
OFFERED  BY  MR.  WALKER 

The  CHAIRMAN.  Will  the  gentle- 
man from  Pennsylvania  [Mr.  Walker] 
please  restate  his  unanimous-consent 
request? 

Mr.  WALKER.  We  will  get  it  right 
in  a  minute,  Mr.  Chairman.  It  would 
be,  "No  individual  may  be  assisted 
under,"  and  then  the  words  "title  I, 
subpart  4  of  the  act,"  and  so  forth 

The  CHAIRMAN.  Is  there  objection 
to  the  further  modification  offered  by 
the  gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  text  of  the  amendment,  as  fur- 
ther modified,  is  as  follows: 

Add  a  new  section  to  the  end  of  the  bill. 

No  individual  my  be  assisted  under  title  I 
Subpart  4  of  the  act  if  such  Individual  has 
been  convicted  of  use,  possession  or  distribu- 
tion of  controlled  substances. 

Mr.  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  [Mr.  Walker] 
as  modified. 


D  1550 
Everything  in  the  United  States  is 
not  consumed  by  the  Government 
sector  as  it  is  in  some  societies,  or  by 
the  private  sector  or  a  feudal  sector 
the  way  it  might  be  in  some  others. 
We  have  this  sort  of  great  mediating 
sector  between  the  private  sector  and 
the  Government  sector  which  is  the 
voluntary  sector.  It  includes  all  sorts 
of  religious  organizations,  community 
service  organizations,  a  thousand  and 
one  different  organizations. 

There  is  not  a  town  in  my  district 
out  in  Wisconsin  that  could  function 
as  a  community  as  well  as  it  does  if  it 
did  not  have  the  local  Lions  Club  and 
the  Kiwanis  Club  and  the  Rotary  Club 
and,  yes,  the  YMCA,  and  you  name  it, 
the  DeMolay,  and  a  hundred  others, 
private,  nongovernment,  nonprofit, 
voluntary  organizations.  If  they  were 
to  try  to  use  the  Government  to  try  to 
build  a  swimming  pool  or  a  termis 
court,  it  would  be  a  big  political  con- 
troversy. If  it  is  done  because  the  fire- 
men put  on  a  picnic  or  some  organiza- 
tion does  it.  everyone  pitches  in  and 
helps,  and  it  unifies  the  community 
rather  than  dividing  the  commimity. 

I  think  that  is  a  very  important 
sector  of  our  life  and  of  our  society, 
and  I  am  just  very  afraid  that  if  we  get 
the  Government  involved  in  it  in  the 
wrong  way.  you  will  end  up  drying  it 
up  rather  than  helping  it. 

I  say  that  because  I  have  experi- 
enced that  in  my  own  life  as  a  volim- 
teer  and  as  a  citizen  and  an  attorney 
in  these  sorts  of  organizations  in  the 
community.  I  can  remember  as  a 
young  member  of  the  Pond  du  Lac 
County  Bar  Association  volunteering, 
as  did  all  of  the  other  members  of  that 
association,  to  devote  a  week  of  our 
time,  each  of  us.  and  there  were  about 
50  members  of  the  county  bar.  to  take 
any  case  that  could  come  in.  We  would 
go  down  to  the  local  courthouse,  and  it 
was  well  advertised  and  publicized. 
Any  citizens  who  would  come  in  who 
could  not  afford  to  pay  for  their  di- 
vorce or  to  pay  for  their  dispute  with 
their  landlord  or  whatever  the  case 


happened  to  be.  we  would  volunteer 
and  take  that  case  and  pursue  it  no 
matter  how  long  it  took,  if  it  took  a 
year  or  2  years,  fine.  What  happened? 
Why,  the  Federal  Government  came 
in  with  some  well-meaning,  I  am  sure, 
people.  They  wanted  us  to  fill  out 
little  forms  about  how  much  time  we 
were  spending  doing  this,  and,  by 
George,  it  started  totaling  up  to  1 
man-year  worth  of  work,  and  they 
said,  "Well,  we  have  got  to  go  hire  a 
lawyer  to  go  out  and  do  this."  Then 
the  lawyer  needed  a  secretary.  Then 
they  needed  a  coordinator,  and  sud- 
denly we  had  a  new  bureaucracy  in 
the  community.  I  suspect  fewer  people 
actually  were  helped  who  had  disputes 
as  a  result  than  had  been  helped 
before. 

I  served  at  one  point  on  a  Salvation 
Army  board  in  our  community,  and 
this  organization  is  a  wonderful  orga- 
nization. It  helps  those  who  have  no 
friends,  who  are  destitute,  who  have 
no  place  to  stay  even,  or  anything  to 
eat,  the  people  who  are  at  the  very 
end  against  the  wall,  the  homeless, 
and  it  has  been  out  there  for  years 
doing  it  on  a  voluntary  basis. 

I  can  tell  you  that  in  our  communi- 
ty, in  my  experience,  over  and  over 
again.  Government  programs  ended  up 
replacing,  driving  out,  this  voluntary 
effort  and  doing  the  job  worse  rather 
than  better  and  at  much  greater  cost 
to  the  community. 

So  I  am  very  concerned  that,  as  I 
said  at  the  opening,  rather  than  fos- 
tering volunteers,   and   I  should  add 
that  I  have  voted  for,  and  I  continue 
to  vote  for,  the  title  II  part  of  this  bill 
having  to  do  with  the  Civilian  Conser- 
vation Corps,  helping  young  people.  I 
think  that  is  a  good  idea.  The  adminis- 
tration happens  to  oppose   it,  but  I 
have  voted  for  it  in  the  past,  and  I  will 
vote  for  it  again,  but  not  getting  under 
the  guise  of  voluntarism,  calling  volun- 
tarism things  that  are  paid  and  are 
going  to  have  to  be  regulated  and  be 
accountable  and  buying  American  and 
a  hundred  and  one  other  things  that 
will  make  it  impossible  for  people  to 
function  efficiently  and  get  the  job 
done  of  helping  in  their  own  communi- 
ty. They  will  not  really  be  able  to  par- 
ticipate in  it.  This  is  not  going  to  help 
people  in  Monroe,  WI,  or  in  most  of 
the  counties  in  my  district.  There  are 
going  to  be  $3  million  to  $4  million  for 
the  entire  State  of  Wisconsin,  and  I 
suspect  for  people  to  participate,   if 
they  were  to  try.  it  would  end  up  cost- 
ing more  than  twice  that  for  them  to 
actually  participate  if  they  were  to  ac- 
tually figure  it  out  and  comply. 

Mr.  Chairman,  I  urge  my  colleagues 
to  vote  against  this  legislation. 

The  CHAIRMAN.  If  there  are  no 
further  amendments,  the  question  is 
on  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 
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The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Mazzoli]  having  assumed  the  chair, 
Mr.  Obey.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  4330)  to  establish  school- 
based  and  higher  education  communi- 
ty service  programs,  to  establish  youth 
service  programs,  and  for  other  pur- 
poses, pursuant  to  House  Resolution 
463.  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not.  the  question  is  on  the 
amendment.  The  amendment  was 
agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 

AUTHORIZING  CLERK  TO  MAKE  CORRECTIONS  IN 
ENGROSSMENT  OF  H.R.  4330.  NATIONAL  SERV- 
ICE ACT  OF  1990 

Mr.  HAWKINS.  Mr.  Speaker.  I  ask 
unanimous  consent  that,  in  the  en- 
grossment of  the  bill.  H.R.  4330.  the 
Clerk  be  authorized  to  make  correc- 
tions in  section  numbers,  punctuation, 
citations,  and  cross-references,  and  to 
make  such  other  technical  and  con- 
forming changes  as  may  be  necessary 
to  reflect  the  actions  of  the  House  in 
amending  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

GENERAL  LEAVE 

Mr.  HAWKINS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  material  on  H.R. 
4330,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Education  and  Labor  be  dis- 
charged from  further  consideration  of 
the  Senate  bill  (S.  1430)  to  enhance 
national  and  conununity  service,  and 
for  other  purposes,  and  ask  for  its  im- 
mediate consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1430 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION    1.    SHORT   TITLE    AND    TABLE    OF    CON- 

TENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "National  and  Community  Service 
Act  of  1990". 

<b)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2.  Findings. 
Sec.  3.  Purposes. 

TITLE  I— NATIONAL  AND  COMMUNITY 
SERVICE  STATE  GRANT  PROGRAM 
Subtitle  A— General  Provisions 
Sec.  101.  Definitions. 
Sec.  102.  Authority  to  make  State  grants. 
Subtitle  B— School  and  Conununity  Based 
Service 
Sec.  110.  Short  title. 
Sec.  111.  General  authority. 
Sec.  112.  Locality  application. 
Sec.  113.  State  application. 
Sec.  114.  Local  applications. 
Sec.  115.  Limitations  on  use. 
Sec.  116.  Use  of  funds. 
Sec.  117.  Treatment    of     Indian 
tribes. 


Subtitle  C— American  Conservation  and 
Youth  Corps 
Sec.  120.  Short  title. 
Sec.  121.  General  authority. 
Sec.  122.  Allocation  of  funds. 
Sec.  123.  State  application. 
Sec.  124.  Focus  of  programs. 
Sec.  125.  Related  programs. 
Sec.  126.  Public  lands  or  Indian  lands. 
Sec.  127.  Training  and  education  services. 
Sec.  128.  Amount  of  award. 
Sec.  129.  Preference  for  certain  projects. 
Sec.  130.  Age  and  citizenship  criteria  for  en- 
rollment. 
Sec.  131.  Post-service  benefits. 
Sec.  132.  Living  allowance. 
Sec.  133.  Joint  programs. 
Sec.  134.  Federal      and      State      employee 
status. 

Subtitle  D— National  and  Community 
Service 
Sec.  140.  Short  title. 
Sec.  141.  General  authority. 
Sec.  142.  Grants. 

Sec.  143.  Types  of  national  service. 
Sec.  144.  Te.ms  of  service. 
Sec.  145.  Eligibility. 
Sec.  146.  Vouchers. 
Sec.  147.  Living  allowance. 
Sec.  148.  Training. 
Sec.  149.  Public-private  partnership. 
Sec.  150.  In-service  education  benefits. 

Subtitle  E— Innovative  Service  Programs 
Sec.  160.  General  authority. 
Sec.  161.  Grants. 

Subtitle  F— Administrative  Provisions 
Sec.  170.  Limitation  on  number  of  grants. 
Sec.  171.  Reports. 
Sec.  172.  Supplementation. 
Sec.  173.  Prohibition  on  use  of  funds. 
Sec.  174.  Nondiscrimination. 
Sec.  175.  Notice,     hearing,    and    grievance 
procedures. 


Sec.  176.  Nonduplication   and   nondisplace- 

ment. 
Sec.  177.  State  advisory  board. 
Sec.  178.  Evaluation. 
Sec.  179.  Engagement  of  participants. 
Sec.  180.  National    Service    Demonstration 

Program  amendments. 
Sec.  181.  Partnerships  with  schools. 
Sec.  182.  Service  as  tutors. 
Sec.  183.  Conforming  amendments. 

Subtitle  G— Commission  on  National  and 
Community  Service 

Sec.  190.  Commission  on  National  and  Com- 
munity Service. 

TITLE  II— MODIFICATIONS  OP 
EXISTING  EDUCATION  PROGRAMS 
Sec.  201.  References. 

Subtitle  A— Higher  Education 

Sec.  210.  Innovative  projects  for  communi- 
ty service. 

Subtitle  B— State  Student  Incentive  Grant 

and  Work  Study  Programs 
Sec.  220.  Additional  reservation  for  campus- 
based  community  work  learn- 
ing study  jobs. 
Sec.  221.  Work  study  programs. 
Sec.  222.  Public  Health  Amendment. 

Subtitle  C— Publication 

Sec.  230.  Information  for  students. 

Sec.  231.  Exit  counseling  for  borrowers. 

Sec.  232.  Department  information  on  defer- 
ments and  cancellations. 

Sec.  233.  Data  on  deferments  and  cancella- 
tions. 

Subtitle  D— Direct  Loans  to  Students  in 
Institutions  of  Higher  Education 
Sec.  240.  Loan  cancellation  authorized. 
Sec.  241.  Effective  date. 

Subtitle  E-Loan  Forgiveness 
Sec.  250.  Loan  forgiveness. 
Sec.  251.  Effective  date. 

TITLE  III— POINTS  OF  UGHT 
INITIATIVE  FOUNDATION 
Sec.  301.  Short  title. 
Sec.  302.  Findings  and  purposes. 
Sec.  303.  Authority. 
Sec.  304.  Grants  to  the  Foundation. 
Sec.  305.  Eligibility  of  the  Foundation  for 

"  grants. 
Sec.  306.  Powers  and  functions. 
Sec.  307.  Principal  and  branch  offices. 
Sec.  308.  Nonprofit  nature  of  the  Founda- 
tion. 
Sec.  309.  Exemption  from  tax. 
Sec.  310.  Oversight. 
Sec.  311.  Annual  budget. 

TITLE  IV-AUTHORIZATION  OP 
APPROPRIATIONS 
Sec.  401.  Authorization  of  appropriations. 

TITLE  V-GENERAL  PROVISIONS 

Sec.  501.  Emergency  medical  services  for 
children. 

Sec.  502.  Physicians  comparability  allow- 
ance. 
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Sec.  503.  Policy  regarding  "Peace  Dividend' . 

Sec.  504.  Drug  free  workplace  requirements. 

Sec.  505.  Amend  section  1-2503  of  District  of 
Columbia  Code. 

Sec.  506.  Sense  of  Congress  concerning 
enactment  of  Good  Samaritan 
Pood  Donation  Act. 

Sec.  507.  Condemning  human  rights  repres- 
sion in  China. 

Sec.  508.  Exchange  program  with  countries 
in  transition  from  totalitarian- 
ism to  democracy. 

Sec.  509.  Exchange  national  and  community 
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services. 

SEC.  2.  FINDINGS. 

Congress  finds  that— 

(1)  service  to  the  community  and  the 
Nation  is  a  responsibility  of  all  citizens  of 
the  United  States,  regardless  of  the  econom- 
ic level  or  age  of  such  citizens: 

(2)  citizens  of  the  United  States  who 
become  engaged  In  service  at  a  young  age 
will  better  understand  the  responsibilities  of 
citizenship  and  continue  to  serve  the  com- 
munity into  adulthood; 

(3)  serving  others  builds  self-esteem  and 
teaches  teamwork,  decision  making,  and 
problem-solving; 

(4)  the  70.000,000  youth  of  the  United 
States  who  are  between  the  ages  of  5  and  25 
offer  a  powerful  and  largely  untapped  re- 
source for  community  service; 

(5)  conservation  corps  and  human  service 
corps  provide  important  benefits  to  partici- 
pants and  to  the  community; 

(6)  the  Volunteers  in  Service  to  America 
Program  (hereinafter  in  this  Act  referred  to 
as  "VISTA"),  as  established  by  title  I  of  the 
Domestic  Volunteer  Act  of  1973  (42  U.S.C. 
4951  et  seq.).  is  one  of  the  most  cost  effec- 
tive means  of  fighting  poverty  in  the  United 
States; 

(7)  the  cost  of  higher  education,  loan  in- 
debtedness, and  the  high  price  of  housing 
deter  many  young  adults  from  volunteering 
for  service  programs  that  involve  a  substan- 
tial time  commitment; 

(8)  older  Americans,  through  the  Older 
American  Volunteer  Programs  (as  estab- 
lished by  title  II  of  the  Domestic  Volunteer 
Service  Act  of  1973  (42  U.S.C.  5001  et  seq.)). 
provide  500.000.000  hours  of  service  each 
year  and  are  a  vital  force  in  addressing  na- 
tional problems; 

(9)  the  VISTA  and  Older  American  Volun- 
teer Programs  have  recently  been  expanded 
and  are  an  important  part  of  the  national 
and  community  service  effort  of  the  United 
States; 

(10)  many  Americans  cannot  participate 
in  a  full-time  service  program,  but  should 
have  the  option  of  part-time  service;  and 

( 1 1 )  a  range  of  full-time  and  part-time  na- 
tional and  community  service  opportunities 
should  be  made  available  to  all  citizens,  par- 
ticularly youth  and  older  Americans. 

SEC.  3.  PURPOSES. 

It  is  the  purpose  of  this  Act  to— 

(1)  renew  the  ethic  of  civic  responsibility 
in  the  United  States; 

(2)  ask  citizens  of  the  United  SUtes.  re- 
gardless of  age  or  income,  to  engage  in  full- 
time  or  part-time  service  to  the  Nation; 

(3)  begin  to  call  young  people  to  serve  in 
national  service  programs; 

(4)  enable  young  Americans  to  make  a  sus- 
tained commitment  to  national  service  by 
removing  barriers  to  such  service  that  have 
been  created  by  high  education  costs,  loan 
indebtedness,  and  the  cost  of  housing; 


(5)  build  on  the  existing  organizational 
framework  of  Federal.  State,  and  local  pro- 
grams and  agencies  to  expand  full-time  and 
part-time  service  opportunities  for  all  citi- 
zens, particularly  youth  and  older  Ameri- 
cans; 

(6)  involve  participants  In  activities  that 
would  not  otherwise  be  performed  by  em- 
ployed workers;  and 

(7)  generate  100.000.000  additional  service 
hours  each  year  to  help  meet  human,  educa- 
tional, environmental,  and  public  safety 
needs,  particularly  those  needs  relating  to 
poverty. 

TITLE  I-NATIONAL  AND  COMMtTNITY 
SERVICE  STATE  GRANT  PROGRAM 
Subtitle  A— General  Provisions 
SEC.  101.  DEFINITIONS. 

As  used  in  this  title: 

(1)  Adult  volunteer.— The  term  "adult 
volunteer"  means— 

(A)  an  individual  who  is  beyond  the  age  of 
compulsory  schooling,  including  an  older 
American,  an  individual  with  a  disability. 
and  a  parent; 

(B)  an  employee  of  a  private  business: 

(C)  an  employee  of  a  public  or  nonprofit 
agency;  or 

(D)  any  other  individual  working  without 
financial  renumeration  in  an  education  in- 
stitution to  assist  students  or  out  of  school 
youth. 

(2)  Commission.— The  term  "Commission" 
means  the  Commission  on  National  and 
Community  Service  established  under  sec- 
tion 190. 

(3)  Community-based  agency.— The  term 
"community-based  agency"  means  a  private 
nonprofit  organization  that  is  representa- 
tive of  a  community  or  a  significant  seg- 
ment of  a  community  and  that  is  engaged  in 
meeting  human,  educational,  or  environ- 
mental community  needs,  including,  but  not 
limited  to.  churches  and  other  religious  en- 
tities. 

(4)  Crew  supervisor.— The  term  "crew  su- 
pervisor" means  the  adult  staff  individual 
who  is  responsible  for  supervising  a  crew  of 
participants,  including  the  crew  leader. 

t.5)  Education  institution.— The  term 
"education  institution"  means  a  local  educa- 
tional agency,  elementary  or  secondary 
school,  including,  but  not  limited  to.  private 
sectarian  and  nonsectarian  schools,  library 
or  a  community-based  agency  that  provides 
educational  services. 

(6)  Elementary  school.— The  term  "ele- 
mentary school"  has  the  same  meaning 
given  such  term  in  section  1471(8)  of  the  El- 
ementary and  Secondary  Education  Act  of 
1965  (20  U.S.C.  2891(8)). 

(7)  Indian  lands.— The  term  "Indian 
lands"  means  any  real  property  owned  by 
an  Indian  tribe,  any  real  property  held  in 
trust  by  the  United  States  for  Indian  tribes, 
and  any  real  property  held  by  Indian  tribes 
that  is  subject  to  restrictions  on  alienation 
imposed  by  the  United  States. 

(8)  Indian  tribe.— The  term  "Indian  tribe" 
means  an  Indian  tribe,  band,  nation,  or 
other  organized  group  or  community,  in- 
cluding any  Alaska  Native  village  or  region- 
al or  village  corpo.  ation  as  defined  in  or  es- 
tablished pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1601  et 
seq.)  that  is  recognized  as  eligible  for  the 
special  programs  and  services  provided  by 
the  United  States  to  Indians  because  of 
their  status  as  Indians. 

(9)  Institution  or  higher  education.— 
The  term  "institution  of  higher  education" 
has  the  same  meaning  given  such  term  in 
section  1201(a)  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1141(a)). 
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(10)  Local  educational  agency.— The  term 
"local  educational  agency"  has  the  same 
meaning  given  such  term  in  section  1471(12) 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  2891(12)). 

(11)  Local  government  agency.— The  term 
"local  government  agency"  means  a  public 
agency  that  is  engaged  in  meeting  human, 
social,  educational,  or  environmental  needs. 

(12)  OuT-oF-scHooL  YOUTH.— The  term 
"out-of-school  youth"  means  an  individual 
who— 

(A)  has  not  attained  the  age  of  27; 

(B)  has  not  completed  college  or  the 
equivalent  thereof;  and 

(C)  is  not  enrolled  in  an  elementary  or  sec- 
ondary school  or  institution  of  higher  edu- 
cation. 

(13)  Participant.— The  term  "participant" 
means  an  individual  enrolled  in  a  program 
that  receives  assistance  under  this  title. 

(14)  Partnership  program.- The  term 
"partnership  program"  means  a  program 
through  which  adult  volunteers,  public  or 
private  agencies,  including,  but  not  limited 
to.  churches  and  other  religious  entities,  in- 
stitutions of  higher  education,  community 
organizations,  or  businesses  assist  an  educa- 
tion institution. 

(15)  Placement.— The  term  "placement" 
means  the  matching  of  a  participant  with  a 
specific  project. 

(16)  Program.— The  term  "program" 
means  an  activity  carried  out  with  assist- 
ance provided  under  this  title. 

(17)  Program  agency.— The  term  "pro- 
gram agency"  means— 

(A)  a  Federal  or  SUte  agency  designated 
to  manage  a  youth  service  corps  program; 

(B)  the  governing  body  of  an  Indian  tribe 
that  administers  a  youth  service  corps  pro- 
gram: or 

(C)  a  local  applicant  administering  a 
youth  service  corps  program. 

(18)  Project.— The  term  "project"  means 
an  activity  that  results  in  a  specific  identifi- 
able service  or  product  that  otherwise  would 
not  be  done  with  existing  funds,  and  that 
does  not  duplicate  the  routine  services  or 
functions  of  the  employer  to  whom  partici- 
pants are  assigned. 

(19)  Public  lands.— The  term  "public 
lands"  means  any  lands  or  waters  (or  inter- 
est therein)  owned  or  administered  by  the 
United  States  or  by  an  agency  or  instrumen- 
tality of  a  State  or  local  government. 

(20)  Secondary  school.— The  term  "sec- 
ondary school"  has  the  same  meaning  given 
such  term  in  section  1471(21)  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  (20  U.S.C.  2891(21)). 

(21)  Service  opportunity.— The  term 
"service  opportunity"  means  a  program  or 
project  that  enables  students  or  out-of- 
school  youth  to  perform  meaningful  and 
constructive  service  in  agencies,  institutions, 
and  situations  where  the  application  of 
human  talent  and  dedication  may  help  to 
meet  human,  educational,  linguistic,  and  en- 
vironmental community  needs,  especially 
those  relating  to  poverty. 

(22)  Special  senior  service  member.— The 
term  "special  senior  service  member"  means 
an  individual  who  is  age  60  or  over  and  will- 
ing to  work  full-time  or  part-time  in  con- 
junction with  a  full-time  national  service 
program. 

(23)  Sponsoring  organization.— The  term 
"sponsoring  organization"  means  an  organi- 
zation, eligible  to  receive  assistance  under 
this  title,  that  has  been  selected  to  provide  a 
placement  for  a  participant. 

(24)  State.— The  term  "State"  means  each 
of  the  several  States,  the  District  of  Colum- 
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bia, the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam.  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, the  Federated  States  of  Micronesia, 
the  Republic  of  the  Marshall  Islands,  or 
Palau. 

(25)  State  educational  agency.— The  term 
"State  educational  agency"  has  the  same 
meaning  given  such  term  in  section  1471(23) 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  2891(23)). 

(26)  Student.— The  term  "student"  means 
an  individual  who  is  enrolled  in  an  elemen- 
tary or  secondary  school  or  institution  of 
higher  education  on  a  full-  or  part-time 
basis. 

(27)  Summer  program.— The  term 
"summer  program"  means  a  youth  service 
corps  program  authorized  under  this  title 
that  is  limited  to  the  months  of  June,  July, 
and  August. 

(28)  Youth  service  corps  program.— The 
term  "youth  service  corps  program"  means 
a  program,  such  as  a  conservation  corps  or 
human  services  corps  program,  that  offers 
full-time,  productive  work  (to  be  financed 
through  stipends)  with  visible  community 
benefits  in  a  natural  resource  or  human 
service  setting  and  that  gives  participants  a 
mix  of  work  experience,  basic  and  life  skills, 
education,  training,  and  support  services. 

(29)  Youth  community  service  program.— 
The  term  "youth  community  service  pro- 
gram" means  a  program  in  which  students 
or  out-of-school  youths  are  offered  service 
opportunities  in  the  community  or  an  edu- 
cational institution. 

SEC.  102.  AITHORITY  TO  MAKE  STATE  GRANTS. 

The  Commission  may,  in  accordance  with 
the  provisions  of  this  title,  make  grants  to 
States,  or  to  local  applicants,  to  enable  such 
States  or  applicants  to  carry  out  national  or 
community  service  programs  under  subtitles 
B,  C,  D,  or  E. 

Subtitle  B— School  and  Communit}'  Based 
Service 
SEC.  110.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Service 
America,  the  Service  to  America  Act  of 
1990". 

SEC.  111.  general  AUTHORITY. 

The  Commission  may  make  grants  under 
section  102  to  States  or  local  applicants  for 
the  creation  or  expansion  of  service  oppor- 
tunities for  students  and  out-of-school 
youth  and  to  increase  the  number  of  com- 
munity members,  particularly  senior  citi- 
zens, who  are  volunteering  in  schools. 

SEC.  112.  LOCALITY  APPLICATION. 

If  a  State  does  not  apply  for  assistance 
under  this  subtitle  or  if  a  State  does  not 
have  an  application  approved  under  section 
113,  the  Commission  may  make  grants  di- 
rectly to  local  applicants.  The  Commission 
shall  apply  the  criteria  described  in  section 
114  in  evaluating  such  local  applications. 

SEC.  113.  STATE  APPLICATION. 

To  be  eligible  to  receive  a  grant  under  this 
subtitle  a  State,  acting  through  the  State 
educational  agency,  shall  prepare  and 
submit,  to  the  Commission,  an  application 
at  such  time,  in  such  manner,  and  contain- 
ing such  information  as  the  Commission 
shall  reasonably  require,  including  a  de- 
scription of  the  manner  in  which— 

(1)  local  applications  will  be  ranked  by  the 
State  according  to  the  criteria  described  in 
section  114,  and  in  a  manner  that  ensures 
the  equitable  treatment  of  local  applica- 
tions submitted  by  both  educational  and 
non-educational  institutions: 

(2)  service  programs  within  the  State  will 
be  coordinated; 
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(3)  cooperative  efforts  among  education 
institutions,  local  government  agencies, 
community-based  agencies,  businesses,  and 
State  agencies  to  provide  service  opportuni- 
ties, including  those  that  involve  the  partici- 
pation of  urban,  suburban,  and  rural  youth 
working  together,  will  be  encouraged; 

(4)  economically  and  educationally  disad- 
vantaged youths,  including  individuals  with 
disabilities,  youth  with  limited  basic  skills  or 
learning  disabilities,  and  youth  who  are  in 
foster  care,  are  assured  of  service  opportuni- 
ties; 

(5)  service  programs  that  receive  assist- 
ance uiiJer  this  subtitle  will  be  evaluated; 

(6)  programs  that  receive  assistance  under 
this  subtitle  will  serve  urban  and  rural  areas 
and  any  tribal  areas  that  exist  within  such 
State; 

(7)  technical  assistance  and  training  will 
be  provided  to  service  programs  within  the 
State; 

(8)  non-Federal  and  other  types  of  Federal 
assistance  will  be  used  to  expand  service  op- 
portunities for  students  and  out-of-school 
youth;  and 

(9)  information  and  outreach  services  will 
be  disseminated  and  utilized  to  ensure  the 
involvement  of  a  broad  range  of  organiza- 
tions, particularly  community-based  organi- 
zations. 

SEC.  114.  LOCAL  APPLICATIONS. 

(a)  Application  Required.— 

( 1 )  Partnership.— 

(A)  In  general.— Any  education  institu- 
tion, local  government  agency,  community- 
based  agency,  or  consortia  thereof  that  de- 
sires to  receive  a  grant— 

(i)  from  a  State  that  has  received  assist- 
ance under  this  subtitle;  or 

(ii)  in  the  case  of  a  State  that  does  not 
apply  for  assistance  under  this  subtitle  or 
have  an  application  approved  under  section 
113,  directly  from  the  Commission; 
shall  form  a  partnership  consisting  of  one 
or  more  education  institutions  and  one  or 
more  local  government  or  community-based 
agencies. 

(B)  Exception.— The  provisions  of  sub- 
paragraph (A)  shall  not  apply  if  the  appli- 
cant is— 

(i)  an  education  institution  that  intends  to 
provide  service  opportunities  solely  within 
such  education  institution;  or 

(ii)  an  education  institution  that  has 
formed  a  partnership  with  one  or  more  pri- 
vate businesses  to  conduct  a  partnership 
program. 

(2)  Content  of  application.— To  be  eligi- 
ble to  receive  a  grant  under  this  subtitle,  a 
partnership  under  paragraph  (1)  shall  pre- 
pare and  submit,  to  the  State  educational 
agency  (or  the  Commission  if  paragraph 
(l)(A)(ii)  applies),  an  application  at  such 
time,  in  such  manner,  and  containing  such 
information  as  the  State  educational  agency 
(or  the  Commission)  shall  reasonably  re- 
quire. Each  such  application  shall— 

(A)  contain  a  written  agreement,  between 
the  institution  with  which  participants  are 
affiliated  and  one  or  more  representatives 
of  the  community  or  education  institution 
where  service  opportunities  will  be  provided, 
stating  that  the  program  was  jointly  devel- 
oped by  the  parties  and  that  the  program 
will  be  jointly  executed  by  the  parties; 

(B)  establish  and  specify  the  membership 
and  role  of  an  advisory  committee  that  shall 
consist  of  representatives  of  community 
agencies,  service  recipients,  youth  serving 
agencies,  youth,  parents,  teachers,  adminis- 
trators, school  board  members,  labor,  and 
business,  one-half  of  which  shall  be  selected 
by  the  community  partner  and  one-half  of 


which  shall  be  selected  by  the  education  in- 
stitution; 

(C)  describe  the  goals  of  the  program 
which  shall  include  goals  that  are  quantifi- 
able, measurable,  and  demonstrate  any  ben- 
efits that  flow  from  the  program  to  the  par- 
ticipants and  the  community; 

(D)  describe  the  service  opportunities  to 
be  provided  under  the  program: 

(E)  describe  the  manner  in  which  the  par- 
ticipants in  the  program  will  be  recruited, 
including  any  special  efforts  that  will  be  uti- 
lized to  recruit  out-of-school  youth  with  the 
assistance  of  community-based  agencies; 

(F)  describe  the  manner  in  which  partici- 
pants in  the  program  were  or  will  be  in- 
volved in  the  design  and  operation  of  the 
program; 

(G)  state  the  name,  if  available,  qualifica- 
tions, and  responsibilities  of  the  coordinator 
of  the  program  assisted  under  this  subtitle; 

(H)  describe  the  preservice  and  inservice 
training  to  be  provided  to  supervisors  and 
participants  in  the  program: 

(I)  describe  the  manner  in  which  exempla- 
ry service  will  be  recognized; 

(J)  describe  any  potential  resources  that 
will  permit  continuation  of  the  program,  if 
needed,  after  the  assistance  received  under 
this  subtitle  has  ended; 

(K)  disclose  whether  the  program  plans 
Include  addressing  basic  skill  needs  and  re- 
ducing illiteracy; 

(L)  disclose  whether  the  program  plans  in- 
clude preventing  and  treating  school-age 
drug  and  alcohol  abuse  and  dependency; 
and 

(M)  contain  assurances  that,  prior  to  the 
placement  of  a  participant,  the  program  will 
consult  with  any  local  labor  organization 
representing  employees  in  the  area  who  are 
engaged  in  the  same  or  similar  work  as  that 
proposed  to  be  carried  out  by  such  program. 

(3)  Youth  community  service  program.— 
If  an  applicant  under  this  section  intends  to 
operate  a  youth  community  service  pro- 
gram, such  applicant,  in  addition  to  provid- 
ing the  information  described  in  paragraph 
(2).  shall  include  in  the  application  required 
under  such  paragraph- 

(Ik)  a  description  of  an  age-appropriate 
learning  component  for  participants  in  the 
program  that  shall  include  a  chance  for  par- 
ticipants to  reflect  on  service  experiences 
and  expected  learning  outcomes; 

(B)  a  description  of  whether  or  not  the 
participants  will  receive  academic  credit  for 
participation  in  the  program; 

(C)  a  description  of  the  target  levels  of 
students  and  out-of-school  youth  who  will 
participate  in  the  program  and  the  target 
levels  for  the  hours  of  service  that  such  par- 
ticipants will  provide  individually  and  as  a 
group; 

(D)  a  description  of  the  proportion  of  ex- 
pected participants  in  the  program  who  are 
educationally  or  economically  disadvan- 
taged, including  participants  with  disabil- 
ities; 

(E)  a  description  of  the  ages  or  grade 
levels  of  expected  participants  In  the  pro- 
gram; 

(F)  other  relevant  demographic  Informa- 
tion concerning  such  expected  participants; 
and 

(G)  assurances  that  participants  in  the 
program  will  be  provided  with  Information 
concerning  VISTA,  the  Peace  Corps  (as  es- 
tablished by  the  Peace  Corps  Act  (22  U.S.C. 
2501  et  seq.)),  chapter  30  of  title  38.  United 
States  Code,  chapter  106  of  title  10,  United 
States  Code,  full-time  Youth  Service  Corps 
and  National  Service  programs  receiving  as- 
sistance under  this  title,  and  other  service 
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options  and  their  benefits  (such  as  student 
loan  deferment  and  forgiveness)  as  appro- 
priate. 

(4)  Partnership  program.— If  an  applicant 
under  this  section  intends  to  operate  a  part- 
nership program,  in  addition  to  the  Uifor- 
mation  required  to  be  included  in  the  appli- 
cation under  paragraph  (2).  such  applicant 
shall  describe  the  students  who  are  to  be  as- 
sisted through  such  program,  including  the 
ages  and  grade  levels  of  such  students. 

(b)  Approval.— 

(1)  Youth  community  service  programs.— 
The  State  educational  agency,  or  the  Com- 
mission if  subsection  (aKlXAXii)  applies, 
shall  approve  applications  submitted  by  en- 
tities under  this  section  that  intend  to  oper- 
ate youth  community  service  programs,  only 
If  such  applications  meet  the  applicable  re- 
quirements of  subsection  (a)  and  describe 
programs  that  provide— 

<A)  an  age-appropriate  learning  compo- 
nent to  enable  participants  to  reflect  on 
service  experiences; 

(B)  preservice  and  inservice  training  for 
both  supervisors  and  participants  involving 
representatives  of  the  community  where 
service  opportunities  will  be  provided:  and 

(C)  evidence  that  participants  in  the  pro- 
gram will  make  a  sustained  commitment  to 
the  service  project. 

(2)  Abult  volunteer  and  partnership  pro- 
grams.—The  SUte  educational  agency,  or 
the  Commission  if  subsection  (aKlKAKii) 
applies,  shall  approve  applications  submit- 
ted by  entities  under  this  section  that 
intend  to  operate  adult  volunteer  and  part- 
nership programs,  only  if  such  applications 
meet  the  applicable  requirements  of  subsec- 
tion (a)  and  describe  programs  that  pro- 
vide— 

(A)  preservice  and  inservice  training  for 
both  suiJefvisors  and  adult  volunteers  in  the 
program;  and 

(B)  opportunities  for  adult  volunteers  in 
the  program  to  work  with  at-risk  children  or 
their  teachers. 

(c)  Priority.— 

(1)  In  general.— In  providing  assistance 
under  this  subtitle,  the  State  educational 
agency,  or  the  Commission  if  subsection 
(a)(l)(A)(ii)  applies,  shall  give  priority  to  ap- 
plications that  contain  a  description— 

(A)  of  programs  that  involve  participants 
in  the  design  and  operation  of  the  program; 

(B)  of  programs  that  are  in  the  greatest 
need  of  assistance,  such  as  programs  target- 
ing low-income  areas: 

(C)  of  programs  that  involve  individuals  of 
different  ages,  races,  sexes,  ethnic  groups, 
disabilities,  and  economic  backgrounds  serv- 
ing together;  and 

(D)  in  the  case  of  applicants  that  are  edu- 
cational institutions,  of  programs  that  are 
integrated  into  the  academic  program. 

(2)  Adult  volunteer  and  partnership  pro- 
G«AM.— In  the  case  of  an  adult  volunteer  and 
partnership  program,  the  State  educational 
agency,  or  the  Conmiission  if  subsection 
(aXlKAMil)  applies,  shall  give  priority  to  ap- 
plications that  contain  a  description  of  pro- 
grams— 

(A)  that  involve  older  Americans  or  par- 
ents as  adult  volunteers: 

(B)  that  involve  a  partnership  between  an 
educational  Institution  and  a  private  busi- 
ness in  the  community: 

(C)  that  include  a  focus  on  drug  and  alco- 
hol abuse  prevention,  school  drop-out  pre- 
vention, or  nutrition;  or 

<D)  that  will  improve  basic  skills  and 
reduce  illiteracy. 
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SEC.  IIS.  LIMITATIONS  ON  ISE. 

(a)  Requirement  por  Local  Applicants.— 
Assistance  provided  under  this  subtitle  shall 
not  be  used  by  a  local  applicant  to  pay  in 
excess  of — 

(1)  80  percent  of  the  costs  of  programs 
that  receive  assistance  under  this  subtitle 
for  the  first  year  in  which  the  applicant  re- 
ceives assistance  under  this  subtitle:  and 

(2)  70  percent  of  the  costs  of  programs 
that  receive  assistance  under  this  subtitle 
for  the  second  year  in  which  the  applicant 
receives  assistance  under  this  subtitle. 

(b)  Payment  by  Local  Applicant.— 

( 1 )  NoN-PEDERAL  SOURCES.— That  portion  of 
the  costs  of  programs  that  receive  assistance 
under  this  subtitle  that  are  to  be  paid  by  a 
local  applicant  from  sources  other  than  Fed- 
eral funds  may  be  paid  in  cash  or  in  kind 
(fairly  evaluated). 

(2)  Private  profitmaking  organiza- 
tions.—If  that  portion  of  the  costs  of  pro- 
grams that  receive  assistance  under  this 
subtitle  to  be  paid  by  a  local  applicant  from 
sources  other  than  Federal  funds  are  paid 
by  private  profitmaking  organizations,  sub- 
section (a)  shall  be  applied  by  substituting— 

(A)  "85  percent"  for  •80  percent":  and 

(B)  -15  percent"  for  "70  percent". 

SEC.  IIS.  I'SE  OF  FINDS. 

(a)  States.— 

(1)  Administration.— A  State  shall  use 
not  to  exceed  20  percent  of  the  amounts 
provided  under  this  subtitle  in  each  fiscal 
year  for  costs  associated  with  administra- 
tion. Including  training,  technical  assist- 
ance, curriculum  development,  and  coordi- 
nation activities. 

(2)  Adult  volunteer  and  partnership  pro- 
grams.—A  State  shall  use  not  to  exceed  10 
percent  of  the  amounts  provided  under  this 
subtitle  in  each  fiscal  year  to  carry  out 
adult  volunteer  and  partnership  programs. 

(b)  Local  Applicants.— Local  applicants 
may  use  assistance  provided  under  this  sub- 
title for  supervision  of  participants,  pro- 
gram administration,  training,  reasonable 
transportation  costs,  insurance,  and  other 
reasonable  expenses. 

(c)  Stipends.— Assistance  provided  under 
this  subtitle  shall  not  be  used  to  pay  any  sti- 
pend, allowance,  or  other  financial  support 
to  any  participant  except  to  reimburse  such 
participant  for  costs  associated  with  trans- 
portation, meals,  and  other  reasonable  out- 
of-pocket  expenses  incident  to  participation 
in  a  program  assisted  under  this  subtitle. 

SEC.  117.  TREATME.\T  OF  INDIAN  TRIBES. 

An  Indian  tribe  shall  be  treated  the  same 
as  a  State  for  purposes  of  making  grants 
under  this  subtitle. 

Subtitle  C— American  Conservation  and  Youth 
Corps 
SEC.  120.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Ameri- 
can Conservation  and  Youth  Service  Corps 
Act  of  1990". 

SEC.  121.  GENERAL  AUTHORITY. 

The  Commission  may  make  grants  under 
section  102  to  SUtes  or  local  applicants,  to 
the  Secretary  of  Agriculture,  to  the  Secre- 
tary of  the  Interior,  or  to  the  Director  of 
ACTION  for  the  creation  or  expansion  of 
full-time  or  siunmer  youth  service  corps  pro- 
grams. 

SEC.  122.  allocation  OF  FUNDS. 

(a)  Competitive  Grant.— The  Commission 
shall  award  grants  under  this  subtitle  on  a 
competitive  basis  to  States  or  Indian  tribes 
that  have  submitted  applications  under  sec- 
tion 123. 

(b)  Direct  Grants.— 
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(1)  In  general.— In  the  case  of  a  State 
that  does  not  apply  for  a  grant  under  this 
subtitle  or  have  an  application  approved 
under  section  123,  the  Commission  may 
award  grants  directly  to  public  or  private 
nonprofit  agencies  within  such  State. 

(2)  EvALUATioN.-The  Commission  shall 
apply  the  criteria  described  in  section  123  in 
determining  whether  to  award  a  gran^  to 
such  local  applicants. 

(3)  Indian  tribes.— An  Indian  tribe  shall 
be  treated  the  same  as  a  State  for  purposes 
of  making  grants  under  this  subtitle. 

(c)  Limitation.— 

( 1 )  Capital  equipment.— Not  to  exceed  10 
percent  of  the  amount  of  assistance  made 
available  to  a  program  agency  under  this 
subtitle  shall  be  used  for  the  purchase  of 
major  capital  equipment. 

(2)  Administrative  expenses.— Not  to 
exceed  15  percent  of  the  amount  of  assist- 
ance made  available  to  a  program  agency 
under  this  subtitle  shall  be  used  for  admin- 
istrative expenses. 

SEC.  123.  SI  ate  application. 

(a)  Submission.— To  be  eligible  to  receive 
a  grant  under  this  subtitle,  a  State  or  Indian 
tribe  (or  a  local  applicant  if  section  122(b) 
applies)  shall  prepare  and  submit,  to  the 
Commission,  an  application  at  such  time,  in 
such  manner,  and  containing  such  informa- 
tion as  the  Commission  may  reasonably  re- 
quire, including  the  information  required 
under  subsection  (b). 

(b)  General  Content.— An  application 
submitted  under  subsection  (a)  shall  de- 
scribe— 

(1)  any  youth  service  corps  program  pro- 
posed to  be  conducted  directly  by  such  ap- 
plicant with  assistance  provided  under  this 
subtitle:  and 

(2)  any  grant  program  proposed  to  be  con- 
ducted by  such  State  with  assistance  provid- 
ed under  this  subtitle  for  the  benefit  of  enti- 
ties within  such  State. 

(c)  Specific  Content.— To  receive  a  grant 
under  this  subtitle  to  directly  conduct  a 
youth  service  corps  program,  each  applicant 
shall  include  in  the  application  submitted 
under  subsection  (a)— 

(Da  comprehensive  description  of  the  ob- 
jectives and  performance  goals  for  the  pro- 
gram to  be  conducted,  a  plan  for  managing 
and  funding  the  program,  and  a  description 
of  the  types  of  projects  to  be  carried  out,  in- 
cluding a  description  of  the  types  and  dura- 
tion of  training  and  work  experience  to  be 
pro\  ided  by  such  program; 

(2)  a  plan  for  the  certification  of  the 
training  skills  acquired  by  participants  and 
the  awarding  of  academic  credit  to  partici- 
pants for  competencies  developed  through 
training  programs  or  work  experience  ob- 
tained under  this  subtitle; 

(3)  an  age  appropriate  learning  compo- 
nnt  for  participants  that  includes  proce- 
dures that  permit  participants  to  reflect  on 
service  experiences; 

(4)  an  estimate  of  the  number  of  partici- 
pants and  crew  leaders  necessary  for  the 
proposed  program,  the  length  of  time  that 
the  services  of  such  participants  and  crew 
leaders  will  be  required,  the  support  services 
that  will  be  required  for  such  participants 
and  crew  leaders,  and  a  plan  for  recruiting 
such  participants,  including  educationally 
and  economically  disadvantaged  youth, 
youth  with  limited  basic  skills  or  learning 
disabilities,  youth  with  disabilities,  and 
youth  who  are  in  foster  care; 

(5)  a  list  of  requirements  to  be  imposed  on 
the  sponsoring  organizations  of  participants 
in   the  program,   including  a  requirement 
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that  a  sponsoring  organization  that  invests 
in  a  program  that  receives  assistance  under 
this  subtitle,  by  making  a  cash  contribution 
or  by  providing  free  training  to  participants, 
shall  be  given  preference  over  a  sponsoring 
organization  that  does  not  make  such  an  in- 
vestment; 

(6)  a  description  of  the  manner  of  ap- 
pointment and  training  of  sufficient  super- 
visory staff  (including  participants  who 
have  displayed  exceptional  leadership  quali- 
ties), who  shall  provide  for  other  central 
elements  of  a  youth  corps,  such  as  crew 
structure  and  a  youth  development  compo- 
nent; 

(7)  a  description  of  a  plan  to  ensure  the 
on-site  presence  of  knowledgeable  and  com- 
petent supervisory  personnel  at  program  fa- 
cilities; 

(8)  a  description  of  the  facilities,  quarters 
and  board  (in  the  case  of  residential  facili- 
ties), limited  and  emergency  medical  care, 
transportation  from  administrative  facilities 
to  work  sites,  accommodations  for  individ- 
uals with  disabilities,  and  other  appropriate 
services,  supplies,  and  equipment  that  will 
be  provided  by  such  applicant; 

(9)  a  description  of  the  basic  standards  of 
work  requirements,  health,  nutrition,  sani- 
tation, and  safety,  and  the  manner  that 
such  standards  shall  be  enforced; 

(10)  a  description  of  the  plan  to  assign 
participants  to  facilities  as  near  to  the 
homes  of  such  participants  as  is  reasonable 
and  practicable; 

(11)  an  assurance  that,  prior  to  the  place- 
ment of  a  participant  under  this  subtitle, 
the  program  agency  will  consult  with  any 
local  labor  organization  representing  em- 
ployees in  the  area  who  are  engaged  in  the 
same  or  similar  work  as  that  proposed  to  be 
carried  out  by  such  program;  and 

(12)  such  other  information  as  the  Com- 
mission shall  require. 

(d)  Grant  Program.— To  be  eligible  to  re- 
ceive a  grant  under  this  subtitle,  a  £tate 
shall  establish  and  implement  a  program  to 
make  grants  to  applicants  within  the  State 
pursuant  to  subsection  (b)(2)  and,  in  the  ap- 
plication submitted  under  subsection  (a), 
such  State  shall  describe  the  manner  in 
which— 

(1)  local  applicants  will  be  evaluated; 

(2)  service  programs  within  the  State  will 
be  coordinated; 

(3)  economically  and  educationally  disad- 
vantaged youth,  including  youth  with  dis- 
abilities, youth  with  limited  basic  skills  or 
learning  disabilities,  and  youth  in  foster 
care,  will  be  recruited; 

(4)  programs  that  receive  assistance  under 
this  subtitle  will  be  evaluated; 

(5)  the  State  will  encourage  cooperation 
among  programs  that  receive  assistance 
under  this  subtitle  and  the  appropriate 
State  job  training  coordinating  council  es- 
tablished under  the  Job  Training  and  Part- 
nership Act  (29  U.S.C.  1501  et  seq.); 

(6)  such  State  will  certify  the  training 
skills  acquired  by  each  participant  and  the 
credit  provided  to  each  participant  for  com- 
petencies developed  through  training  pro- 
grams or  work  experience  obtained  under 
programs  that  receive  assistance  under  this 
subtitle;  and 

(7)  prior  to  the  placement  of  a  participant 
under  this  subtitle,  the  State  will  ensure 
that  program  agencies  consult  with  each 
local  labor  organization  representing  em- 
ployees in  the  area  who  are  engaged  in  the 
same  or  similar  work  as  the  work  that  is 
proposed  to  be  carried  out  by  such  program. 
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SEC.  124.  F(X:US  OF  PR(X:RAMS. 

(a)  In  General.— Programs  that  receive  as- 
sistance under  this  subtitle  may  carry  out 
activities  that— 

(1)  in  the  case  of  conservation  corps  pro- 
grams, focus  on— 

(A)  conservation,  rehabilitation,  and  the 
Improvement  of  wildlife  habitat,  rangelands, 
parks,  and  recreational  areas; 

(B)  urban  revitalization,  historical  and 
cultural  site  preservation,  rural  revitaliza- 
tion, and  reforestation  of  both  urban  and 
rural  areas; 

(C)  fish  culture,  wildlife  habitat  mainte- 
nance and  improvement,  and  other  fishery 
assistance; 

(D)  road  and  trail  maintenance  and  im- 
provement; 

(E)  erosion,  flood,  drought,  and  storm 
damage  assistance  and  controls; 

(P)  stream,  lake,  waterfront  harbor,  and 
port  improvement; 

(G)  wetlands  protection  and  pollution  con- 
trol; 

(H)  insect,  disease,  rodent,  and  fire  pre- 
vention and  control; 

(1)  the  improvement  of  abandoned  rail- 
road beds  and  rights-of-way; 

(J)  energy  conservation  projects,  renew- 
able resource  enhancement,  and  recovery  of 
biomass; 

(K)  reclamation  and  improvement  of 
strip-mined  land; 

(L)  forestry,  nursery,  and  cultural  oper- 
ations: anr* 

(M)  making  public  facilities  accessible  to 
individuals  with  disabilities. 

(2)  in  the  case  of  human  services  corps 
programs,  include  participant  service  in— 

(A)  State,  local,  and  regional  governmen- 
tal agencies; 

(B)  nursing  homes,  ho.spices,  senior  cen- 
ters, hospitals,  local  libraries,  parks,  recre- 
ational facilities,  day  care  centers,  programs 
serving  individuals  with  disabilities,  and 
schools; 

(C)  law  enforcement  agencies,  and  penal 
and  probation  systems; 

(D)  private  nonprofit  organizations  that 
primarily  focus  on  social  service; 

(E)  activities  that  focus  on  the  rehabilita- 
tion or  improvement  of  public  facilities, 
neighborhood  improvements,  literacy  train- 
ing that  benefits  educationally  disadvan- 
taged individuals,  weatherization  of  and 
basic  repairs  to  low-income  housing,  energy 
conservation  (including  solar  energy  tech- 
niques), removal  of  architectural  barriers  to 
access  by  individuals  with  disabilities  to 
public  facilities,  activities  that  focus  on  drug 
and  alcohol  abuse  education,  prevention  and 
treatment,  and  conservation,  maintenance, 
or  restoration  of  natural  resources  on  pub- 
licly held  lands;  and 

(F)  any  other  nonpartisan  civic  activities 
and  services  that  the  Commission  deter- 
mines to  be  of  a  substantial  social  benefit  in 
meeting  unmet  human,  educational,  or  envi- 
ronmental needs  (particularly  needs  related 
to  poverty)  or  in  the  community  where  vol- 
unteer service  is  to  be  performed;  or 

(3)  encompass  the  focuses  and  services  de- 
scribed in  both  paragraphs  (1)  and  (2). 

(b)  Ineligible  Service  Categories.— To  be 
eligible  to  receive  assistance  under  this  sub- 
title, the  activities  conducted  through  pro- 
grams referred  to  in  subsection  (a)  shall  not 
be  conducted  by  any— 

( 1 )  business  organized  for  profit; 

(2)  labor  union; 

(3)  partisan  political  organization; 

(4)  organization  engaged  in  religious  ac- 
tivities, unless  such  activities  do  not  involve 
the  use  of  funds  provided  under  this  title  by 
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program  participant*  and  program  staff  to 
give  religious  instruction,  conduct  worship 
services,  or  engage  in  any  form  of  proselyt- 
ization;  or 

(5)  domestic  or  personal  service  company 
or  organization. 

(c)  Limitation  on  Service.— No  partici- 
pant shall  perform  services  in  any  project 
for  more  than  a  1-year  period. 

SEC.  125.  RELATED  PROGRAMS. 

An  activity  administered  under  the  au- 
thority of  the  Secretary  of  Health  and 
Human  Services,  that  is  operated  for  the 
same  purpose  as  a  program  eligible  to  be 
carried  out  under  this  subtitle,  is  encour- 
aged to  use  services  available  under  this  sub- 
title. 

SEC.  I2S.  PUBLIC  lands  OR  INDIAN  LANDS. 

(a)  Limitation.— To  be  eligible  to  receive 
assistance  through  a  grant  provided  under 
this  subtitle,  a  program  shall  carry  out  ac- 
tivities on  public  lands  or  Indian  lands  or 
result  in  a  public  benefit. 

(b)  Review  of  Applications.— In  review- 
ing applications  submitted  under  section  123 
that  propose  programs  or  projects  to  be  car- 
ried out  on  public  lands  or  Indian  lands,  the 
Commission  shall  consult  with  the  Secre- 
tary of  the  Interior. 

(c)  Consistency.— A  program  carried  out 
with  assistance  provided  under  this  subtitle 
for  conservation,  rehabilitation,  or  improve- 
ment of  any  public  lands  or  Indian  lands 
shall  be  consistent  with— 

( 1 )  the  provisions  of  law  and  policies  relat- 
ing to  the  management  and  administration 
of  such  lands,  and  all  other  applicable  provi- 
sions of  law;  and 

(2)  all  management,  operational,  and 
other  plans  and  documents  that  govern  the 
administration  of  such  lands. 

(d)  Reservation.— The  Commission  shall 
reserve  not  to  exceed  5  percent  of  the 
amounts  appropriated  in  each  fiscal  year 
under  section  401(a)(2)  to  make  grants 
under  this  subtitle  for  Federal  disaster 
relief  programs. 

SEC.  127.  TRAINING  AND  EDUCATION  SERVICES. 

(a)  Assessment  of  Skills.— Each  program 
agency  shall  assess  the  educational  level  of 
participants  at  the  time  of  their  entrance 
into  the  program,  using  any  available 
records  or  simplified  assessment  means  or 
methodology  and  shall,  where  appropriate, 
refer  such  participants  for  testing  for  specif- 
ic learning  disabilities. 

(b)  Enhancement  of  Skills.— Each  pro- 
gram agency  shall,  through  the  programs 
and  activities  administered  under  this  sub- 
title, enhance  the  educational  skills  of  par- 
ticipants. 

(c)  Provision  of  Pre-Service  and  In-Serv- 
ice Training  and  Education.- 

(1)  Requirement.- Each  program  agency 
shall  use  not  less  than  10  percent  of  the  as- 
sistance made  available  to  such  agency 
under  this  subtitle  in  each  fiscal  year  to  pro- 
vide pre-service  and  in-service  training  and 
educational  materials  and  services  for  par- 
ticipants in  such  a  program.  Program  par- 
ticipants shall  be  provided  with  information 
concerning  the  benefits  to  the  community 
that  result  from  the  activities  undertaken 
by  such  participants. 

(2)  Agreements  for  academic  study.— A 
program  agency  may  enter  into  arrange- 
ments with  academic  institutions  or  educa- 
tion providers,  including— 

(A)  local  education  agencies; 

(B)  community  colleges; 

(C)  4-year  colJeges; 

(D)  area  vocational-technical  schools;  and 

(E)  community  based  organizations; 
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to  evaluate  the  basic  skills  of  participants 
and  to  make  academic  study  available  to 
participants  to  enable  such  participants  to 
upgrade  literacy  skills,  to  obtain  high  school 
diplomas  or  the  equivalent  of  such  diplo- 
mas, to  obtain  college  degrees,  or  to  en- 
hance employable  skills. 

(3)  Counseling.— Career  and  educational 
guidance  and  counseling  shall  be  provided 
to  a  participant  during  a  period  of  in-service 
training  as  described  in  this  subsection. 

(4)  Priority  for  participants  without 
HIGH  SCHOOL  DIPLOMAS.— A  program  agency 
shall  give  priority  to  participants  who  have 
not  obtained  a  high  school  diploma  or  the 
equivalent  of  such  diploma,  in  providing 
services  under  this  subsection. 

(d)  Post-Service  Education  and  Training 
Assistance.— 

(1)  Use  of  funds.— A  program  that  re- 
ceives assistance  under  this  subtitle  shall 
use  not  less  than  10  percent  of  such  assist- 
ance to  comply  with  the  requirements  of 
section  131  for  post-service  education  and 
training  assistance. 

(2)  Activities.— The  activities  conducted 
under  this  section  may  include  activities 
available  to  an  eligible  participant  under  in- 
service  education  and  training  assistance 
programs,  career  and  vocational  counseling, 
assistance  in  entering  a  program  under  the 
Job  Training  Partnership  Act  (29  U.S.C. 
1501  et  seq.).  and  assistance  for  other  activi- 
ties considered  appropriate  for  such  partici- 
pant by  the  appropriate  program  agency 
and  the  Commission. 

(e)  Standards  and  Procedures.— 

( 1 )  Consistency  with  state  and  local  re- 
quirements.—Appropriate  State  and  local 
officials  shall  certify  that  standards  and 
procedures  with  respect  to  the  awarding  of 
academic  credit  and  the  certification  of  edu- 
cational attainment  in  programs  conducted 
under  subsection  (c)  are  consistent  with  the 
requirements  of  applicable  State  and  local 
law  and  regulations. 

(2)  Academic  standards.— The  standards 
and  procedures  described  in  paragraph  (1) 
shall  provide  that  an  individual  serving  in  a 
program  that  receives  assistance  under  this 
subtitle— 

(A)  who  is  not  a  high  school  graduate, 
participate  in  an  educational  curriculum  so 
that  such  individual  can  earn  a  high  school 
diploma  or  the  equivalent  of  such  diploma; 
and 

(B)  may  arrange  to  receive  academic 
credit  in  recognition  of  the  education  and 
skills  obtained  from  service  satisfactorily 
completed. 

SEC.  128.  AMOl  NT  OF  AWARD. 

In  determining  the  amount  of  a  grant  to 
be  awarded  to  an  applicant  under  this  sub- 
title, the  Commissio.i  shall  consider— 

(1)  the  number  of  the  unemployed  youth 
population  of  the  area  to  be  served;  and   ' 

(2)  the  type  of  project  or  service  proposed 
to  be  carried  out  with  the  amounts  appro- 
priated under  section  401(a)(2). 

SEC.  129.  PREFERE.NCE  FOR  CERTAIN  PROJECTS. 

In  the  consideration  of  applications  sub- 
mitted under  section  123.  the  Commission 
shall  give  preference  to  programs  that— 

(1)  will  provide  long-term  benefits  to  the 
public; 

(2)  will  instill  a  work  ethic  and  a  sense  of 
public  service  in  the  participants; 

(3)  will  be  labor  intensive,  and  involve 
youth  operating  in  crews; 

(4)  can  be  planned  and  initiated  promptly; 
and 

(5)  will  enhance  skills  development  and 
educational  level  and  opportunities  for  the 
participants. 
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SEC.  130.  AGE  AND  CITIZENSHIP  CRITERIA  FOR  EN- 
ROLLMENT. 

Enrollment  in  programs  that  receive  as- 
sistan(*e  under  this  subtitle  shall  be  limited 
to  individuals  who.  at  the  time  of  enroll- 
ment, are— 

(1)  not  less  than  16  years  nor  more  than 
25  years  of  age.  except  that  summer  pro- 
grams may  include  individuals  not  less  than 
15  years  nor  more  than  21  years  of  age  at 
the  time  of  the  enrollment  of  such  individ- 
uals; and 

(2)  citizens  or  nationals  of  the  United 
States  (including  those  citizens  of  the  Fed- 
erated States  of  Micronesia,  the  Republic  of 
the  Marshall  Islands,  and  Palau)  or  lawful 
permanent  resident  aliens  of  the  United 
States. 

SEC.  1.11.  POST-SERVICE  BENEFITS. 

The  program  agency  shall  provide  post- 
service  education  and  training  benefits 
(such  as  scholarships  and  grants)  for  each 
participant  in  an  amount  that  is  not  in 
excess  of  $100  per  week,  or  in  excess  of 
$5,000  per  year,  whichever  is  less. 

SE(  .  132.  LIVING  ALLOWANCE. 

(a)  PuLL-TiME  Service.— 

(1)  In  GENERAL.— Prom  assistance  provided 
under  this  subtitle,  each  participant  in  a 
full-time  youth  service  corps  program  that 
receives  assistance  under  this  subtitle  shall 
receive  a  living  allowance  of  not  more  than 
an  amount  equal  to  100  percent  of  the  pov- 
erty line  for  a  family  of  two  (as  defined  in 
section  673(2)  of  the  Community  Services 
Block  Grant  Act  (42  U.S.C.  9902(2))). 

(2)  Non-federal  sources.— Notwithstand- 
ing paragraph  (1),  a  program  agency  may 
provide  participants  with  additional 
amounts  that  are  made  available  from  non- 
Federal  sources. 

(b)  Reduction  in  Existing  Program  Bene- 
fits.—Nothing  in  this  section  shall  be  con- 
strued to  require  a  program  in  existence  on 
the  date  of  enactment  of  this  Act  to  de- 
crease any  stipends,  salaries,  or  living  allow- 
ances provided  to  participants  under  such 
program. 

(c)  Health  Insurance.— In  addition  to  the 
living  allowance  provided  under  subsection 
(a),  program  agencies  are  encouraged  to  pro- 
vide health  insurance  to  each  participant  in 
a  full-time  youth  service  corps  program  who 
does  not  otherwise  have  access  to  health  in- 
surance. 

(d)  Facilities.  Services,  and  Supplies.— 

( 1 )  In  general.— The  program  agency  may 
deduct,  from  amounts  provided  under  sub- 
sections (a)  and  (c)  to  a  participant,  a  rea- 
sonable portion  of  the  costs  of  the  rates  for 
any  room  and  board  that  is  provided  for 
such  participant  at  a  residential  facility. 

(2)  Evaluation.— The  program  agency 
shall  establish  the  amount  of  the  deduc- 
tions and  rates  under  paragraph  (1)  after 
evaluating  the  costs  of  providing  such  room 
and  board  to  the  participant. 

(3)  Duties  of  program  agency.— A  pro- 
gram agency  may  provide  facilities,  quar- 
ters, and  board  and  shall  provide  limited 
and  emergency  medical  care,  transportation 
from  administrative  facilities  to  work  sites, 
accommodations  for  individuals  with  disabil- 
ities, and  other  appropriate  services,  sup- 
plies, and  equipment  to  each  participant. 

(e)  Guidance  and  Placement.— 

(1)  In  general.— Each  program  agency 
shall  provide  such  job  and  educational  guid- 
ance and  placement  information  and  assist- 
ance for  each  participant  as  may  be  neces- 
sary, including  referrals  of  such  participants 
to  organizations  where  such  participants 
may  receive  basic  skills  training  or  be  tested 


and  receive  services  for  specific  learning  dis- 
abilities. 

(2)  Coordination  with  other  entities.— 
Assistance  under  paragraph  (1)  shall  be  pro- 
vided in  coordination  with  appropriate 
State,  local,  and  private  agencies  and  orga- 
nizations. 

SEC.  133.  joint  programs. 

(a)  Development.— The  Commission  may 
develop,  in  cooperation  with  the  heads  of 
other  Federal  agencies,  regulations  designed 
to  permit,  where  appropriate,  joint  pro- 
grams in  which  activities  supported  with  as- 
sistance made  available  under  this  subtitle 
are  coordinated  with  activities  supported 
with  assistance  made  available  under  pro- 
grams administered  by  the  heads  of  such 
agencies  (including  the  Job  Training  Part- 
nership Act  (29  U.S.C.  1501  et  seq.)). 

(b)  Standards.— Regulations  promulgated 
under  subsection  (a)  shall  esUblish  stand- 
ards for  the  approval  of  joint  programs  that 
meet  both  the  purposes  of  this  title  and  the 
purposes  of  such  statutes  under  which  as- 
sistance is  made  available  to  support  such 
projects. 

SE( .  134.  federal  AND  STATE  EMPLOYEE  STATUS. 

(a)  In  General.— Participants  and  crew 
leaders  shall  be  responsible  to.  or  be  the  re- 
sponsibility of.  the  program  agency  adminis- 
tering the  program  on  which  such  partici- 
pants, crew  leaders,  and  volunteers  work. 

(b)  Non-Pederal  Employees.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  a  participant  or 
crew  leader  in  a  program  that  receives  as- 
sistance under  this  subtitle  shall  not  be  con- 
sidered a  Federal  employee  and  shall  not  be 
subject  to  the  provisions  of  law  relating  to 
Federal  employment. 

(2)  Work-related  injury.— For  purposes 
of  subchapter  I  of  chapter  81  of  title  5. 
United  States  Code,  relating  to  the  compen- 
sation of  Federal  employees  for  work  inju- 
ries, a  participant  or  crew  leader  serving  in  a 
program  that  receives  assistance  under  this 
subtitle  shall  be  considered  an  employee  of 
the  United  States  within  the  meaning  of  the 
term  "employee"  as  defined  in  section  8101 
of  title  5,  United  States  Code,  and  the  provi- 
sion of  that  subchapter  shall  apply, 
except— 

(A)  the  term  "performance  of  duty",  as 
used  in  such  subchapter,  shall  not  include 
an  act  of  a  participant  or  crew  leader  while 
absent  from  the  assigned  post  of  duty  of 
such  participant  or  crew  leader,  except 
while  participating  in  an  activity  authorized 
by  or  under  the  direction  and  supervision  of 
a  program  agency  (including  an  activity 
while  on  pass  or  during  travel  to  or  from 
such  post  of  duty);  and 

(B)  compensation  for  disability  shall  not 
begin  to  accrue  until  the  day  following  the 
date  that  the  employment  of  the  injured 
participant  or  crew  leader  is  terminated. 

(3)  Tort  claims  procedure.— For  purposes 
of  chapter  171  of  title  28,  United  States 
Code,  relating  to  tort  claims  procedure,  a 
participant  or  crew  leaders  assigned  to  a 
youth  service  corps  program  for  which  a 
grant  has  been  made  to  the  Secretary  of  Ag- 
riculture. Secretary  of  the  Interior,  or  the 
Director  of  ACTION,  shall  be  considered  an 
employee  of  the  United  States  within  the 
meaning  of  the  term  "employee  of  the  gov- 
ernment" as  defined  in  section  2671  of  such 
title. 

(4)  Allowance  for  quarters.- For  pur- 
poses of  section  5911  of  title  5,  United 
States  Code,  relating  to  allowances  for  quar- 
ters, a  participant  or  crew  leader  shall  be 
considered    an    employee    of    the    United 
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states  within  the  meaning  of  the  term  "em- 
ployee" as  defined  In  paragraph  (3)  of  sub- 
section (a)  of  such  section. 

Subtitle  D— National  and  Community  Serrice 
SEC.  IM.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Nation- 
al and  Community  Service  Act". 

SEC.  141.  GENERAL  AUTHORITY. 

The  Commission  may  make  grants  under 
section  102  to  SUtes  for  the  creation  of  full- 
and  part-time  national  and  community  serv- 
ice programs. 

SEC.  142.  GRANTS. 

(a)  Term  or  Grant.— The  term  of  a  grant 
awarded  under  section  141  shall  not  extend 
beyond  September  30,  1991. 

(b)  Criteria  for  Receiving  Applica- 
tions.—In  determining  whether  to  award  a 
grant  to  a  State  under  section  141,  the  Com- 
mission shall  consider— 

( 1 )  the  ability  of  the  proposed  program  of 
such  State  to  serve  as  an  effective  model  for 
a  large-scale  national  service  program: 

(2)  the  quality  of  the  application  of  such 
State,  including  the  plan  of  such  State  for 
training,  recruitment,  placement,  and  data 
collection; 

(3)  the  extent  that  the  proposed  program 
builds  on  existing  programs;  and 

(4)  the  expediency  with  which  the  SUte 
proposes  to  make  the  program  operational. 

(c)  Diversity.— The  Commission  shall 
ensure  that  programs  receiving  assistance 
under  this  subtitle  are  geographically  di- 
verse and  include  programs  in  both  urban 
and  rural  States. 

(d)  Alternative  Voucher  Option  Lihit- 
ra— The  Commission  shall  ensure  that  not 
to  exceed  25  percent  of  States  receiving  a 
grant  under  section  141  are  authorized  to 
exercise  the  alternative  voucher  authorized 
under  section  146(e)(3). 

(e)  Composition  of  Programs.- The  Com- 
mission shall  ensure  that  not  less  than  25 
percent  of  the  programs  that  receive  assist- 
ance under  this  subtitle  include  full-time, 
part-time  and  special  senior  service  partici- 
pants. 

(f)  State  Appucation  for  Grant.— To  re- 
ceive a  grant  under  section  141,  a  State  shall 
prepare  and  submit,  to  the  Commission,  an 
application  at  such  time,  in  such  manner, 
and  containing  such  information  as  the 
Commission  may  reasonably  require,  includ- 
ing— 

(Da  description  of  the  State  administra- 
tive plan  for  the  implementation  of  a  pro- 
gram with  assistance  provided  under  this 
subtitle,  including  such  functions,  if  any, 
that  will  be  carried  out  by  public  and  pri- 
vate nonprofit  organizations  pursuant  to  a 
grant  or  contract; 

(2)  a  description  of  the  manner  in  which 
an  ethnically  and  economically  diverse 
group  of  participants,  including  economical- 
ly and  educationally  disadvantaged  individ- 
uals, college-bound  youth.  Individuals  with 
disabilities,  youth  in  foster  care,  and  em- 
ployed individuals,  shall  be  recruited  and  se- 
lected for  participation  in  a  program  receiv- 
ing assistance  under  this  subtitle; 

(3)  a  description  of  the  procedures  for 
training  supervisors  and  participants  and 
for  supervising  and  organizing  participants 
in  such  program; 

(4)  a  description  of  the  procedures  to 
ensure  that  the  program  provides  partici- 
pants with  an  opportunity  to  reflect  on 
their  service  experience: 

(5)  a  description  of  the  geographical  areas 
within  such  State  in  which  the  program 
would  be  operated  to  provide  the  optimum 
match  between  the  need  for  services  and 
the  anticipated  supply  of  participants; 
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(6)  a  description  of  the  plan  for  placing 
such  participants  in  teams  or  making  indi- 
vidual placements  in  such  program; 

(7)  assurances  that,  prior  to  such  place- 
ment, the  State  will  consult  with  any  local 
labor  organization  representing  employees 
in  the  area  who  are  engaged  in  the  same  or 
similar  work  as  that  proposed  to  be  carried 
out  by  such  program: 

(8)  assurances  that,  prior  to  such  place- 
ment, such  State  will  consult  with  employ- 
ees at  the  proposed  project  site  who  are  en- 
gaged in  the  same  or  similar  work  as  that 
proposed  to  be  carried  out  by  such  program; 

(9)  a  description  of  the  anticipated 
numt>er  of  full-  and  part-time  participants 
and  special  senior  service  members  in  such 
program; 

(10)  a  plan  for  the  recruitment  and  selec- 
tion of  sponsoring  organizations  that  will  re- 
ceive participants  under  programs  that  re- 
ceive assistance  under  this  subtitle: 

(11)  a  description  of  the  procedures  for 
matching  such  participants  with  such  spon- 
soring organizations: 

(12)  a  description  of  the  procedures  to  be 
used  to  assure  that  sponsoring  organizations 
that  are  not  matched  with  participants  shall 
be  provided  with  information  concerning 
the  VISTA  program  and  the  programs  es- 
tablished under  title  II  of  the  Etomestic  Vol- 
unteer Service  Act  of  1973  (42  DJS.C.  5001  et 
seq.); 

(13)  the  State  budget  for  the  program: 

(14)  a  description  of  whether  the  SUte  de- 
sires to  exercise  the  voucher  alternative 
option  authorized  under  section  146(e)(3): 

(15)  a  plan  for  evaluating  the  program 
and  assurances  that  such  State  will  fully  co- 
operate with  any  evaluation  undertaken  by 
the  Commission  pursuant  to  section  178; 
and 

(16)  any  other  information  as  the  Com- 
mission may  reasonably  require. 

(g)  Number  of  States.— 

(1)  In  general.- The  Commission  shall 
ensure  that  not  more  than  five  States  are 
authorized  to  operate  full-time  programs 
and  not  more  than  five  States  are  author- 
ized to  operate  part-time  programs  in  fiscal 
year  1991  under  this  subtitle. 

(2)  Single  program.— For  purposes  of  this 
paragraph  (1),  a  State  operating  a  single  na- 
tional service  program  with  both  full-  and 
part-time  options  shall  be  counted  as  a 
State  operating  a  fuU-time  program  and  a 
State  operating  a  part-time  program. 

(3)  Cooperative  arrangement.— For  pur- 
poses of  this  paragraph  (1),  a  State  operat- 
ing a  national  service  program  involving  a 
cooperative  arrangement  with  a  multi-State 
organization  or  with  sites  in  more  than  one 
State  shall  be  counted  as  a  single  State. 

(h)  Indian  Tribes.— An  Indian  tribe  shall 
be  treated  the  same  as  a  State  for  purposes 
of  making  grants  under  this  subtitle. 

SEC.  14i  TYPES  OF  NATIONAL  SERVICE. 

(a)  In  General.- a  participant  in  a  pro- 
gram that  receives  assistance  under  this 
subtitle  shall  perform  national  service  to 
meet  unmet  educational,  human,  environ- 
mental, and  public  safety  needs,  especially 
those  needs  relating  to  poverty. 

(b)  Types  of  National  Skrvicb.— National 
service  performed  under  subsection  (a)  may 
include— 

(1)  educational  service,  such  as  service  in 
literacy  programs,  the  Head  Start  program 
(as  established  under  the  Head  Start  Act  (42 
U.S.C.  9831))  and  other «iirlyctt(ldhood  edu- 
cation programs,  tutorial  assistance,  and 
service  in  schools,  libraries,  and  adult  educa- 
tion centers: 

(2)  human  service,  such  as— 


24271 

(A)  service  in  hospitals,  hospices,  clinics, 
community  health  centers,  public  health  or- 
ganizations, facilities  serving  individuals 
with  acquired  immune  deficiency  syndrome, 
homes  for  elderly  individuals,  programs 
serving  individuals  with  disabilities,  and 
child-care  programs: 

(B)  service  In  programs  to  assist  elderly, 
disabled,  poor,  and  homeless  Individuals,  in- 
cluding programs  to  build,  restore,  and 
maintain  housing  for  poor  or  homeless  Indi- 
viduals and  self-help  programs; 

(C)  service  in  programs  engaged  in  the 
education,  prevention,  and  treatment  of 
drug  and  alcohol  abuse,  including  care  pro- 
grams for  cocaine-addicted  babies;  and 

(D)  service  In  programs  to  assist  elderly, 
disabled,  poor,  and  homeless  individuals 
obtain  meaningful  employment; 

(3)  environmental  service,  such  as  service 
in  programs  to  conserve,  recycle,  maintain, 
and  restore  natural  resources  in  urban  and 
rural  environments,  to  provide  recreational 
opportunities,  and  to  encourage  community 
betterment  or  beautlf  ication; 

(4)  public  safety  service,  including  place- 
ment with  police  and  fire  departments, 
courts,  the  border  patrol,  and  prisons:  and 

(5)  In  the  case  of  special  senior  service 
members,  service  to  assist  a  State  In  admin- 
istering a  program,  including  mentoring,  su- 
pervision, and  other  functions. 

SEC.  144.  TERMS  OF  SERVICE. 

(a)  Length  of  Service.— 

(1)  Part-time.— An  individual  performing 
part-time  national  service  under  this  sub- 
title shall  agree  to  perform  community  serv- 
ice for  not  less  than  2  years. 

(2)  Full-time.— An  individual  performing 
full-time  national  service  under  this  subtitle 
shall  agree  to  perform  community  service 
for  not  less  than  1  year  nor  more  than  2 
years,  at  the  discretion  of  such  individual. 

(3)  Special  senior  service.— A  special 
senior  service  participant  performing  na- 
tional service  under  this  subtitle  shall  serve 
for  a  period  of  time  as  determined  by  the 
Commission. 

(b)  Partial  Completion  of  Service.— If 
the  State  releases  a  participant  from  com- 
pleting a  term  of  service  in  a  program  re- 
ceiving assistance  under  this  subtitle  for 
compelling  personal  circumstances  as  dem- 
onstrated by  such  participant,  the  Commis- 
sion may  provide  such  participant  with  that 
portion  of  the  financial  assistance  described 
In  section  146  that  corresponds  to  the  quan- 
tity of  the  service  obligation  completed  by 
such  individual. 

(c)  Terms  of  Service.— 

(1)  Part-time.— A  participant  performing 
part-time  national  service  under  this  sub- 
title shall  serve  for— 

(A)  2  weekends  each  month  and  2  weeks 
during  the  year;  or 

(B)  an  average  of  9  hours  per  week  each 
year  of  service. 

(2)  Full-time.— A  participant  performing 
full-time  national  service  under  this  subtitle 
shall  serve  for  not  less  than  40  hours  per 
week  each  year  of  service. 

(3)  Spbcial  senior  service.- a  special 
senior  service  participant  performing  na- 
tional service  under  this  subtitle  shall  serve 
either  part-  or  full-time  as  permitted  by  the 
Commission. 

SEC.  I4S.  eligibility. 

(a)  Part-Time.— 

(1)  Rkquirxmkhts.- An  individual  may 
serve  in  a  part-time  national  service  pro- 
gram under  this  subtitle  if  such  individual— 

(A)  is  17  years  of  age  or  older,  and 
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(B)  Is  a  citizen  of  the  United  States  or  law- 
fully admitted  for  permanent  residence. 

(2)  Priority.— In  selecting  applicants  for 
a  part-time  program.  States  shall  give  prior- 
ity to  applicants  who  are  currently  em- 
ployed. 

(b)  Puix-TiME.— An  individual  may  serve 
in  a  full-time  national  service  program 
under  this  subtitle  if  such  individual— 

(1)  is  17  years  of  age  or  older; 

(2)  has  received  a  high  school  diploma  or 
the  equivalent  of  such  diploma,  or  agrees  to 
achieve  a  high  school  diploma  or  the  equiva- 
lent of  such  diploma  while  participating  in 
the  program:  and 

(3)  is  a  citizen  of  the  United  States  or  law- 
fully admitted  for  permanent  residence. 

(c)  Special  Senior  Service.— An  individual 
may  serve  as  a  special  senior  service  member 
under  this  subtitle  if  such  individual— 

(1)  is  60  years  of  age  or  older;  and 

(2)  meets  the  eligibility  criteria  for  special 
senior  service  membership  established  by 
the  Commission. 

SEC.  us.  VOUCHERS. 

(a)  Part-Time.— 

(1)  In  general.— Subject  to  subsection  (d), 
the  Commission  shall  annually  provide  to 
each  part-time  participant  a  non-transfera- 
ble voucher  that  is  equal  in  value  to  $2,000 
for  each  year  of  service  that  such  partici- 
pant provides  to  the  program. 

(2)  Wahter.- A  State  may  apply  for  a 
waiver  to  reduce  the  amount  of  a  voucher 
provided  under  paragraph  (1)  to  an  amount 
that  Is  equal  in  value  to  not  less  than  the 
average  annual  tuition  and  required  fees  at 
4-year  public  institutions  of  higher  educa- 
tion within  such  State. 

(3)  Construction.- Nothing  in  this  sub- 
section shall  be  construed  to  prevent  a  State 
from  using  funds  made  available  from  non- 
Federal  sources  to  increase  the  amount  of  a 
voucher  provided  under  paragraph  ( 1 )  to  an 
amount  in  excess  of  that  described  in  such 
paragraph. 

(b)  Pull-Time.— 

(1)  In  general.— Subject  to  subsection  (d), 
the  Commission  shail  annually  provide  to 
each  full-time  participant  a  non-transfera- 
ble voucher  that  is  equal  in  value  to  $5,000 
for  each  year  of  service  that  such  partici- 
pant provides  to  the  program. 

(2)  Waiver.— A  State  may  apply  for  a 
waiver  to  reduce  the  amount  of  a  voucher 
provided  under  paragraph  ( 1 )  to  an  amount 
that  Is  equal  in  value  to  not  less  than  the 
average  annual  tuition,  required  fees,  and 
room  and  board  costs  at  4-year  public  insti- 
tutions of  higher  education  within  such 
SUte. 

(3)  Construction.- Nothing  in  this  sub- 
section shall  be  construed  to  prevent  a  State 
from  using  fimds  made  available  from  non- 
Pederal  sources  to  increase  the  amount  of  a 
voucher  provided  under  paragraph  ( 1 )  to  an 
amount  in  excess  of  that  described  In  such 
paragraph. 

(c)  Special  Senior  Service  Participant.— 
A  special  senior  service  participant  shall  be 
ineligible  to  receive  a  voucher  under  this 
section. 

(d)  Indexing.- The  Commission  shall  in- 
crease the  value  of  vouchers  provided  under 
this  section  in  each  fiscal  year  based  on  the 
increase  in  the  costs  associated  with  attend- 
ing a  4-year  institution  of  higher  education 
during  that  fiscal  year.  The  Conunission 
shall  determine  such  Increases  In  costs 
based  on  information  made  available  by  the 
Bureau  of  Labor  SUtlstics  and  the  National 
Center  for  Education  Statistics. 

(e)  Use  op  Voucher.- 


(1)  Part-timi..— A  voucher  provided  under 
subsection  (a)  shall  only  be  used  for— 

(A)  payment  of  a  student  loan  from  Feder- 
al or  non-Federal  sources; 

(B)  downpayment  or  closing  costs  associat- 
ed with  purchasing  a  first  home; 

(C)  downpayment,  closing  costs,  or  other 
costs  associated  with  purchasing  a  small 
business  concern;  or 

(D)  tuition  at  an  institution  of  higher  edu- 
cation on  a  full-time  basis,  or  to  pay  the  ex- 
penses incurred  in  the  full-time  participa- 
tion in  an  apprenticeship  program  approved 
by  the  appropriate  State  agency. 

(2)  PuLL-TijtE.- A  voucher  provided  under 
subsection  (b)  shall  only  be  used  for— 

(A)  payment  of  a  student  loan  from  Feder- 
al or  non-Federal  sources; 

(B)  downpayment  or  closing  costs  associat- 
ed with  purchasing  a  first  home; 

(C)  downpayment.  closing  costs,  or  other 
costs  associated  with  purchasing  a  small 
business  concern;  or 

(D)  tuition,  room  and  board,  books  and 
fees,  and  other  costs  associated  with  attend- 
ance (pursuant  to  section  472  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  108711))  at 
an  Institution  of  higher  education  on  a  full- 
time  basis,  or  to  pay  the  expenses  Incurred 
in  the  full-time  participation  in  an  appren- 
ticeship program  approved  by  the  appropri- 
ate State  agency. 

(3)  Alternative  voucher  option.— A  State 
administering  a  full-time  national  service 
program  under  this  subtitle  may  apply  to 
the  Commission  for  authorization  to  offer 
an  alternative  voucher  option  limiting  the 
use  of  vouchers  for  education,  housing,  or 
costs  associated  with  the  purchase  of  a 
small  business  concern,  including  downpay- 
ment or  closing  costs. 

(4)  Definition.— As  used  in  this  subsec- 
tion, the  term  "small  business  concern" 
shall  have  the  same  meaning  given  such 
term  in  section  3(a)(1)  of  the  Small  Business 
Act  (15  U.S.C.  632(a)(1)). 

SEC.  147.  LIVING  ALLOWANCE. 

(a)  FVll-Time  Service.— 

(1)  In  general.— Prom  assistance  provided 
under  this  subtitle,  each  participant  In  a 
full-time  national  service  program  receiving 
assistance  under  this  subtitle  shall  receive  a 
living  allowance  of  not  more  than  an 
amount  equal  to  100  percent  of  the  poverty 
line  for  a  family  of  two  (as  defined  in  sec- 
tion 673(2)  of  the  Community  Services 
Block  Grant  Act  (42  U.S.C.  9902(2))). 

(2)  NoN-PEDERAL  SOURCES.— Notwithstand- 
ing paragraph  (1),  a  program  agency  may 
provide  participants  with  additional 
amounts  that  are  made  available  from  non- 
Federal  sources. 

(b)  Reduction  in  Existing  Program  Bene- 
fits.—Nothing  in  this  section  shall  be  con- 
strued to  require  a  program  in  existence  on 
the  date  of  enactment  of  this  Act  to  de- 
crease any  stipends,  salaries,  or  living  allow- 
ances provided  to  participants  under  such 
program. 

(c)  Health  Insurance.— In  addition  to  the 
living  allowance  provided  under  subsection 
(a),  grantees  are  encouraged  to  provide 
health  insurance  to  each  participant  in  a 
full-time  national  service  program  who  does 
not  otherwise  have  access  to  health  insur- 
ance. 

(d)  Special  Senior  Service  Participant.— 
(1)     Full-time.— Each     full-time    special 

senior  service  participant  shall  receive  a 
living  allowance  equal  to  the  living  allow- 
ance provided  to  full-time  participants 
under  subsection  (a),  and  such  other  assist- 
ance as  the  Commission  considers  necessary 
and  appropriate  for  a  special  senior  service 
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participant  to  carry  out  the  service  obliga- 
tion of  such  participant. 

(2)  Part-time.— Each  part-time  special 
senior  service  participant  shall  receive  a 
living  allowance  equal  to  a  share  of  such  al- 
lowance offered  to  a  full-time  special  senior 
service  participant  under  paragraph  (1), 
that  has  been  prorated  according  to  the 
number  of  hours  such  part-time  participant 
serves  in  the  program,  and  such  other  assist- 
ance that  the  Commission  considers  neces- 
sary and  appropriate  for  a  special  senior 
service  participant  to  carry  out  the  service 
obligation  of  such  participant. 

SEC.  U8.  TRAINING. 

(a)  Program  Training.— 

(1)  In  general.— Each  participant  shall  re- 
ceive 3  weeks  of  training  provided  by  the 
Commission  in  cooperation  with  the  State. 

(2)  Contents  of  training  session.— Each 
training  session  described  in  paragraph  (1) 
shall- 

(A)  orient  each  participant  in  the  nature, 
philosophy,  and  purpose  of  the  program; 

(B)  build  an  ethic  conununity  service;  and 

(C)  train  each  participant  to  effectively 
perform  the  assigned  program  task  of  such 
participant  by  providing— 

(1)  general  training  in  citizenship  and  civic 
and  community  service;  and 

(ii)  if  feasible,  specialized  training  for  the 
type  of  national  service  that  each  partici- 
pant will  perform. 

(b)  Additional  Training.— Each  State 
may  provide  additional  training  for  partici- 
pants as  such  State  determines  necessary. 

(c)  Agency  or  Organization  Training.— 
Each  participant  shall  receive  training  from 
the  sponsoring  organization  in  skills  rele- 
vant to  the  work  to  be  conducted. 

(d)  Accobimodations  for  Individuals 
With  Disabilities.— In  accordance  with  the 
nondiscrimination  provisions  of  section  174, 
each  training  program  shall  provide  reason- 
able accommodations  for  individuals  with 
disabilities. 

SEC.  U9.  PUBLIC-PRIVATE  PARTNERSHIP. 

The  Commission  shall  consider  and  devel- 
op opportunities  for  cooperation  between 
public  and  private  entitles  in  the  funding 
and  implementation  of  a  program  receiving 
assistance  under  this  subtitle,  including 
cost-sharing  arrangements  with  sponsoring 
organizations. 

SEC.  ISO.  IN-SERVICE  EDUCATION  BENEFITS. 

Each  State  that  receives  assistance  under 
this  subtitle  shall  provide  to  each  partici- 
pant enrolled  in  a  full-time  program  in-serv- 
ice educational  services  and  materials  to 
enable  such  participant  to  obtain  a  high 
school  diploma  or  the  equivalent  of  such  di- 
ploma. 

Subtitle  E — Innovative  Service  Programs 
SEC.  ISO.  GENERAL  AUTHORITY. 

The  Commission  may  make  grants  under 
section  102  to  States  for  the  creation  of  in- 
novative national  and  community  service 
programs. 

SEC.  161.  GRANTS. 

(a)  Criteria  for  Receiving  Applica- 
tions.—In  determining  whether  to  award  a 
grant  to  a  State  under  section  160,  the  Com- 
mission shall  consider— 

( 1 )  the  ability  of  the  proposed  program  of 
such  State  to  serve  as  an  effective  model  for 
other  States; 

(2)  the  quality  of  the  application  of  such 
State,  including  the  plan  of  such  State  for 
training,  recruitment,  placement,  and  data 
collection; 

(3)  the  extent  that  the  proposed  program 
builds  on  existing  programs;  and 
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(4)  the  degree  to  which  the  progiam  re- 
sponds to  State  and  community  human, 
educational,  environmental  and  public 
safety  needs  in  an  innovative  manner. 

(c)  State  Appucation  por  Grant.— To  re- 
ceive a  grant  under  this  subtitle,  a  SUte 
shall  prepare  and  submit,  to  the  Cominis- 
sion,  an  application  at  such  time,  in  such 
manner,  and  containing  such  Information  as 
the  Commission  may  reasonably  require,  in- 
cluding— 

(Da  description  of  the  proposed  program 
to  be  established  with  assistance  provided 
under  the  grant; 

(2)  a  description  of  the  human,  education- 
al, environmental  or  public  safety  service 
that  participants  will  perform  and  the  State 
or  conununity  need  that  will  be  addressed 
under  such  proposed  program; 

(3)  a  description  of  the  target  population 
of  participants  and  how  they  will  be  recruit- 
ed; 

(4)  a  description  of  the  procedure  for 
training  supervisors  and  participants  and 
for  supervising  and  organizing  participants 
In  such  proposed  program; 

(5)  a  description  of  the  procedures  to 
ensure  that  the  proposed  program  provides 
participants  with  an  opportunity  to  reflect 
on  their  service  experiences; 

'6)  a  description  of  any  stipend  or  benefit 
that  participants  will  receive,  if  any; 

(7)  an  estimate  of  the  anticipated  number 
of  participants  and  the  anticipated  number 
of  hours  of  service  such  participants  will 
perform; 

(8)  a  description  of  the  State  budget  for 
the  program; 

(9)  assurances  that,  prior  to  the  placement 
of  a  participant  in  a  project,  the  State  will 
consult  with  any  local  labor  organization 
representing  employees  In  the  area  who  are 
engaged  in  the  same  or  similar  work  as  that 
proposed  to  be  carried  out  by  such  project; 
and 

(10)  assurances  that,  prior  to  the  place- 
ment of  a  participant  in  a  project,  the  State 
will  consult  with  employees  at  the  proposed 
project  site  who  are  engaged  in  the  same  or 
similar  work  as  that  proposed  to  be  carried 
out  by  such  project. 

(d)  Indian  Tribes.— An  Indian  tribe  shall 
be  treated  the  same  as  a  State  for  purposes 
of  making  grants  under  this  subtitle. 

Subtitle  F — Administrative  Provisions 
SEC.  170.  LIMITATION  ON  NUMBER  OF  GRANTS. 

(a)  In  General.— The  Commission  shall 
not  award  more  than  one  grant  during  each 
fiscal  year  to  each  State  under  section  102. 

(b)  Number  of  Applications.— In  submit- 
ting applications  for  a  grant  under  section 
102,  a  State  shall  consolidate  all  of  the  ap- 
plications of  such  State  for  the  conduct  of 
programs  under  subtitles  B  through  E,  into 
a  single  application  that  meets  the  require- 
ments of  such  subtitles. 

(c)  Multiple  Use.— A  grant  awarded  under 
section  102  to  a  State  may  be  used  by  the 
State  in  accordance  with  the  applications 
consolidated,  submitted,  and  approved 
under  subtitles  (B)  through  (E). 

SEC.  171.  REPORTS. 

(a)  State  Reports.— 

(1)  In  general.— Each  State  receiving  as- 
sistance under  this  title  shall  prepare  and 
submit,  to  the  Commission,  an  annual 
report  concerning  the  status  of  the  national 
and  community  service  programs  that  re- 
ceive assistance  under  such  title  in  such 
State. 

(2)  Local  grantees.— Each  State  may  re- 
quire local  grantees  that  receive  assistance 
under  this  title  to  supply  such  information 
to  the  State  as  is  necessary  to  enable  the 
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State  to  complete  the  report  required  under 
paragraph  (1),  including  a  comparison  of 
actual  accomplishments  with  the  goals  es- 
tablished for  the  program,  the  number  of 
participants  In  the  program,  the  number  of 
service  hours  generated,  and  the  existence 
of  any  problems,  delays  or  adverse  condi- 
tions that  have  affected  or  will  affect  the 
attainment  of  program  goals. 

(3)  Report  demonstrating  compliance.— 

(A)  In  general.— Each  State  receiving  as- 
sistance under  this  title  shall  include  Infor- 
mation in  the  report  required  under  para- 
graph (1)  that  demonstrates  the  compliance 
of  the  State  with  the  provisions  of  section 
176  and  113(9). 

(B)  Local  grantees.— Each  State  may  re- 
quire local  grantees  to  supply  such  Informa- 
tion to  the  State  as  is  necessary  to  enable 
the  State  to  comply  with  the  requirement  of 
paragraph  ( 1 ). 

(4)  Availability  of  report.— Reports  sub- 
mitted under  paragraph  (1)  shall  be  made 
available  to  the  public  on  request. 

(b)  Report  to  Congress.— 

(1)  In  general.— Not  later  than  120  days 
after  the  end  of  each  fiscal  year,  the  Com- 
mission shall  prepare  and  submit,  to  the  ap- 
propriate authorizing  and  appropriation 
Committees  of  Congress,  a  report  concern- 
ing the  programs  that  receive  assistance 
under  this  title. 

(2)  Content.— Reports  submitted  under 
paragraph  (1)  shall  contain  a  summary  of 
the  information  contained  in  the  State  re- 
ports submitted  under  subsection  (a),  and 
shall  reflect  the  findings  and  actions  taken 
as  a  result  of  any  evaluation  conducted  by 
the  Commission. 

SEC.  172.  SI'PPLEMENTATION. 

(a)  In  General.— Assistance  provided 
under  this  title  shall  be  used  to  supplement 
the  level  of  State  and  local  public  funds  ex- 
pended for  services  of  the  type  assisted 
under  this  title  In  the  previous  fiscal  year. 

(b)  Aggregate  Expenditure.- Subsection 
(a)  shall  be  satisfied,  with  respect  to  a  par- 
ticular program,  if  the  aggregate  expendi- 
ture for  such  program  for  the  fiscal  year  in 
which  services  are  to  be  provided  will  not  be 
less  than  the  aggregate  expenditure  for 
such  program  in  the  previous  fiscal  year,  ex- 
cluding the  amount  of  Federal  assistance 
provided  and  any  other  amounts  used  to  pay 
the  remainder  of  the  costs  of  programs  as- 
sisted under  this  title. 

SEC.  173.  PROHIBITION  ON  CSE  OF  FUNDS. 

(a)  In  General.— Assistance  provided 
under  this  title  shall  not  be  used  by  pro- 
gram participants  and  program  staff  to— 

(1)  provide  religious  instruction,  conduct 
worship  services,  or  engage  in  any  form  of 
proselytization.  but  nothing  in  this  Act  shall 
be  construed  to  prevent  any  church  or  other 
religious  entity  f  rom— 

(A)  displaying  religious  symbols  or  decora- 
tions; 

(B)  allowing  persons  to  pray  voluntarily, 
whether  silently  or  vocally; 

(C)  allowing  persons  to  sing  religious 
hymns;  or 

(D)  affirming  or  promoting  any  moral 
tenet  that  may  be  based  on  religious  pre- 
cepts; 

So  long  as  no  funds  provided  under  this  Act 
are  used  by  program  participants  smd  pro- 
gram staff  for  such  activities  and  so  long  as 
these  activities  are  conducted  in  a  manner 
consistent  with  the  Constitution. 

(2)  assist,  promote,  or  deter  union  organiz- 
ing; and 

(3)  finance,  directly  or  indirectly,  any  ac- 
tivity designed  to  influence  the  outcome  of 
an  election  to  Federal  office  or  the  outcome 
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of  an  election  to  a  State  or  local  public 
office. 

(b)  Contracts  or  Collective  Bargaining 
Agreements.— A  program  that  receives  as- 
sistance under  this  title  shall  not  impair  ex- 
isting contracts  for  services  or  collective  bar- 
gaining agreements. 

SEC.  174.  NONDISCRIMINATION. 

(a)  In  General.— Any  assistance  provided 
under  this  title  shall  constitute  Federal  fi- 
nancial assistance  for  purposes  of  title  VI  of 
the  Civil  RighU  Act  of  1964  (42  U.S.C.  2000d 
et  seq.).  title  IX  of  the  Education  Amend- 
ments of  1972  (20  U.S.C.  1681  et  seq.).  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  701  et 
seq.),  the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101  et  seq.),  and  the  regulations 
issued  under  such  Acts. 

(b)  Nondiscrimination.— Any  individual 
with  responsibUity  for  the  administration  of 
a  program  that  receives  assistance  under 
this  title  shall  not  discriminate  In  the  selec- 
tion of  participants  to  such  program  on  the 
basis  of  race,  religion,  color,  national  origin, 
sex,  age,  disability,  or  political  affiliation, 
except  that  nothing  in  this  Act  shall  prohib- 
it a  church  or  other  religious  entity  from  re- 
quiring that  participants  adhere  to  the  reli- 
gious tenets  and  teachings  of  such  organiza- 
tion and  further,  such  organization  may  re- 
quire that  participants  adhere  to  rules  for- 
bidding the  use  of  drugs  or  alcohol. 

(c)  Qualified  Applicants.— If  two  or  more 
prospective  participants  are  qualified  for 
any  position  with  a  church  or  other  reli- 
gious entity  that  is  funded  under  part  A  of 
title  I  or  titles  II  or  III,  nothing  In  this  Act 
shall  prohibit  such  organization  from  ac- 
cepting a  prospective  participant  for  such 
position  who  is  already  participating  on  a 
regular  basis  in  other  activities  of  the 
church  or  other  religious  entity. 

(d)  Rules  and  Regulations.— The  Com- 
mission shall  promulgate  rules  and  regula- 
tions to  provide  for  the  enforcement  of  this 
section  that  shall  Include  provisions  for 
summary  suspension  of  assistance  for  not 
more  than  30  days,  on  an  emergency  basis, 
until  notice  and  an  opportunity  to  be  heard 
can  be  provided. 

(e)  Right  op  Action.— 

(1)  Sense  of  the  senate.— It  is  the  sense  of 
the  Senate— 

(A)  to  deplore  the  practice  of  boycotting 
businesses  on  the  basis  of  the  race,  religion, 
national  origin,  gender,  age,  or  disability  of 
the  owner,  operator,  employees,  or  patrons 
of  such  entities; 

(B)  that  the  programs  assisted  under  this 
Act  should  not  be  used  to  fund  such  boy- 
cotts; and 

(C)  that  the  rights  of  all  persons  to 
engage  In  free  speech  protected  by  the  Con- 
stitution should  l)e  protected. 

(2)  Limitation.— None  of  the  amounts  ap- 
propriated under  this  Act  shall  be  used  to 
engage  In  a  boycott  of  any  entity  on  the 
basis  of  the  race,  religion,  national  origin, 
gender,  age,  or  disability,  of  the  owner,  op- 
erator, employees  or  patrons  of  such  entity. 

(3)  Attorney  general.— Notwithstanding 
any  o^her  provision  of  law,  the  Attorney 
General  may  file  an  action  under  this  sub- 
section. In  the  appropriate  district  court  of 
the  United  States,  against  any  organization 
or  entity  to  recover  the  amount  of  assist- 
ance provided  to  such  organization  or  entity 
under  this  Act  that  is  used  In  violation  of 
this  subsection. 

SEC.  175.  NOTICE.  HEARING.  AND  GRIEVANCE  PRO- 
CEDURES. 

(a)  In  General.— 
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(1)  SnsPEifsiON  OF  PAYMENTS.— The  Com- 
mission may  in  accordance  with  the  provi- 
sions of  this  title,  suspend  or  terminate  pay- 
ments under  a  contract  or  grant  providing 
assistance  under  this  title  whenever  the 
Commission  determines  there  is  a  material 
failure  to  comply  with  this  title  or  the  appli- 
cable terms  and  conditions  of  any  such 
grant  or  contract  issued  pursuant  to  this 
title. 

(2)  Procedures  to  ensure  assistance.— 
The  Commission  shall  prescribe  procedures 
to  ensure  that— 

(A)  assistance  provided  under  this  title 
shall  not  be  suspended  for  failure  to  comply 
with  the  applicable  terms  and  conditions  of 
this  title  except,  in  emergency  situations,  a 
suspension  may  be  granted  for  30  days;  and 

(B)  assistance  provided  under  this  title 
shall  not  be  terminated  for  failure  to 
comply  with  applicable  terms  and  condi- 
tions of  this  title  unless  the  recipient  of 
such  assistance  has  been  afforded  reasona- 
ble notice  and  opportunity  for  a  full  and 
fair  hearing. 

(b)  Hearings.— Hearings  or  other  meetings 
that  may  be  necessary  to  fulfill  the  require- 
ments of  this  section  shall  be  held  at  loca- 
tions convenient  to  the  recipient  of  assist- 
ance under  this  title. 

(c)  Transcript  or  Recording.— A  tran- 
script or  recording  shall  be  made  of  a  hear- 
ing conducted  under  this  section  and  shall 
be  available  for  inspection  by  any  individ- 
ual. 

(d)  State  Legislation.— Nothing  in  this 
title  shall  be  construed  to  preclude  the  en- 
actment of  State  legislation  providing  for 
the  implementation,  consistent  with  this 
title,  of  the  programs  administered  under 
this  title. 

<e)  Grievance  Procedure— 

( 1)  In  general.— State  and  local  applicants 
that  receive  assistance  under  this  title  shall 
establish  and  maintain  a  procedure  to  adju- 
dicate grievances  from  participants,  labor 
organizations,  and  other  interested  individ- 
uals concerning  programs  that  receive  as- 
sistance under  this  title,  including  griev- 
ances regarding  proposed  placements  of 
such  participants  in  such  projects. 

(2)  Deadline  por  grievances.— Except  for 
a  grievance  that  alleges  fraud  or  criminal 
activity,  a  grievance  shall  be  made  not  later 
than  1  year  after  the  date  of  the  alleged  oc- 
currence. 

(3)  Deadline  for  hearing  and  decision — 

(A)  Hearing.— A  hearing  on  any  grievance 
conducted  under  this  subsection  shall  be 
conducted  not  later  than  30  days  of  filing 
such  griavance. 

(B)  Decision.— A  decision  on  any  griev- 
ance shall  be  made  not  later  than  60  days 
after  the  filing  of  such  grievance. 

(4)  Arbitration.— 

(A)  In  general.— On  the  occurrence  of  an 
adverse  grievance  decision,  or  60  days  after 
the  filing  of  such  grievance  If  no  decision 
has  been  reached,  the  party  filing  the  griev- 
ance shall  be  permitted  to  submit  such 
grievance  to  binding  arbitration  before  a 
qualified  arbitrator  who  is  jointly  selected 
and  independent  of  the  interested  parties. 

(B)  Deadline  for  proceeding.— An  arbitra- 
tion proceeding  shall  be  held  not  later  than 
45  days  after  the  request  for  such  arbitra- 
tion. 

(C)  Deadline  for  decision.— A  decision 
concerning  such  grievance  shall  be  made  not 
later  than  30  days  after  the  date  of  such  ar- 
bitration proceeding. 

(D)  Cost.— The  cost  of  such  arbitration 
proceeding  shall  be  divided  evenly  between 
the  parties  to  the  arbitration. 


CONGRESSIONAL  RECORD— HOUSE 


(5)  Proposed  placement.— If  a  grievance  is 
filed  regarding  a  proposed  placement  of  a 
participant  in  a  program  that  receives  as- 
sistance under  this  title,  such  placement 
shall  not  be  made  unless  it  is  consistent 
with  the  resolution  of  the  grievance  pursu- 
ant to  this  subsection. 

(6)  Remedies.— Remedies  for  a  grievance 
filed  under  this  subsection  include— 

(A)  suspension  of  payments  for  assistance 
under  this  title; 

(B)  termination  of  such  payments;  and 

(C)  prohibition  of  such  placement  de- 
scribed in  paragraph  (5). 

SEC.    178.    NONDUPLICATION    AND    NONDISPLACE- 
MENT. 
(a)  NONDUPLICATION.— 

(1)  In  general.— Assistance  provided  under 
this  title  shall  be  used  only  for  a  program 
that  does  not  duplicate,  and  is  in  addition 
to,  an  activity  otherwise  available  in  the  lo- 
cality of  such  program. 

(2)  Private  nonprofit  entity.— Assistance 
made  available  under  this  title  shall  not  be 
provided  to  a  private  nonprofit  entity  to 
conduct  activities  that  are  the  same  or  sub- 
stantially equivalent  to  activities  provided 
by  a  State  or  local  government  agency  that 
such  entity  resides  in,  unless  the  require- 
ments of  subsection  (b)  are  met. 

(b)  Nondisplacement.— 

(1)  In  general.— An  employer  shall  not 
displace  an  employee  or  position,  including 
partial  displacement  such  as  reduction  in 
hours,  wages,  or  employment  t)enefits,  as  a 
result  of  the  use  by  such  employer  of  a  par- 
ticipant in  a  program  receiving  assistance 
under  this  title. 

(2)  Service  opportunities.— A  service  op- 
portunity shall  not  be  created  under  this 
title  that  will  infringe  in  any  manner  on  the 
promotional  opportunity  of  an  employed  in- 
dividual. 

(3)  Limitation  on  services.— 

(A)  Duplication  of  services.— A  partici- 
pant in  a  program  receiving  assistance 
under  this  title  shall  not  perform  any  serv- 
ices or  duties  or  engage  in  activities  that 
would  otherwise  be  performed  by  an  em- 
ployee as  part  of  the  assigned  duties  of  such 
employee. 

(B)  Supplant ATiON  of  hiring.- A  partici- 
pant in  any  program  receiving  assistance 
under  this  title  shall  not  perform  any  serv- 
ices or  duties  or  engage  in  activities  that  will 
supplant  the  hiring  of  employed  worlcers. 

(C)  Duties  formerly  performed  by  an- 
other EMPLOYEE.— A  participant  in  any  pro- 
gram receiving  assistance  under  this  title 
shall  not  perform  services  or  duties  that 
have  been  performed  by  or  were  assigned  to 
any— 

(i)  presently  employed  worker; 

(ii)  employee  who  recently  resigned  or  was 
discharged; 

(iii)  employee  who  is  subject  to  a  reduc- 
tion in  force; 

(iv)  employee  who  is  on  leave  (terminal, 
temporary,  vacation,  emergency,  or  sick);  or 

(v)  employee  who  is  on  strike  or  who  is 
being  locked  out. 

SEC.  177.  state  ADVI.SORY  BOARD. 

(a)  Formation  of  Board.— Each  State  that 
applies  for  assistance  under  this  title  is  en- 
couraged to  establish  a  State  Advisory 
Board  for  National  and  Community  Service. 

(b)  Members.— 

(1)  In  general.— The  chief  executive  offi- 
cer of  a  State  referred  to  in  subsection  (a) 
shall  appoint  members  to  such  Advisory 
Board  from  among— 

(A)  representatives  of  SUte  agencies  ad- 
ministering community  service,  youth  serv- 
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ice,  education,  social  service, 
ing  programs;  and 

(B)  representatives  of  labor,  business, 
agencies  working  with  youth,  community- 
based  organizations  such  as  community 
action  agencies,  students,  teachers.  Older 
American  Volunteer  Programs  as  estab- 
lished under  title  II  of  the  Domestic  Volun- 
teer Act  of  1973  (42  U.S.C,  5001  et  seq.),  full- 
time  youth  service  corps  programs,  school- 
based  community  service  programs,  higher 
education  institutions,  local  educational 
agencies,  volunteer  public  safety  organiza- 
tions, educational  partnership  programs, 
and  other  organizations  working  with  volun- 
teers. 

(2)  Balance  of  membership.— To  the 
extent  practicable,  the  chief  executive  offi- 
cer of  a  State  referred  to  in  subsection  (a) 
shall  ensure  that  the  membership  of  the 
Advisory  Board  is  balanced  according  to 
race,  ethnicity,  and  gender. 

(c)  Duties  of  Board.— A  State  Advisory 
Board  for  National  and  Community  Service 
established  under  subsection  (a)  shall  assist 
the  State  agency  administering  a  program 
receiving  assistance  under  this  title  in— 

(1)  coordinating  programs  that  receive  as- 
sistance under  this  title  and  related  pro- 
grams within  the  State; 

(2)  disseminating  information  concerning 
service  programs  that  receive  assistance 
under  this  title; 

(3)  recruiting  participants  for  programs 
that  receive  assistance  under  this  title;  and 

(4)  developing  programs,  training  meth- 
ods, curriculum  materials,  and  other  materi- 
als and  activities  related  to  programs  that 
receive  assistance  under  this  title, 

SEC  178.  EVALIIATIO.N. 

(a)  In  General.— The  Commission  shall 
provide,  through  grants  or  contracts,  for  the 
continuing  evaluation  of  programs  that  re- 
ceive assistance  under  this  title,  including 
evaluations  that  measure  the  impact  of 
such  programs,  to  determine— 

(1)  the  effectiveness  of  such  programs  in 
achieving  stated  goals  and  the  costs  associ- 
ated with  such; 

(2)  for  purposes  of  the  reports  required  by 
subsection  (h),  the  impact  of  such  programs, 
in  each  State  in  which  a  program  is  con- 
ducted, on  the  ability  of— 

(A)  the  VISTA  and  older  American  volun- 
teer programs  (established  under  the  Do- 
mestic Volunteer  Services  Act  of  1973  (42 
U.S.C.  4950  et  seq.)); 

(B)  each  regular  component  of  the  armed 
forces  (as  defined  in  section  101(4)  of  title 
10,  United  States  Code); 

(C)  each  of  the  reserve  components  of  the 
armed  forces  (as  described  in  section  216(a) 
of  title  5,  United  States  Code);  and 

(D)  the  Peace  Corps  (as  established  by  the 
Peace  Corps  Act  (22  U.S.C.  2501  et  seq.)); 

to  recruit  individuals  residing  in  such  State 
to  serve  in  such  program;  and 

(3)  the  structure  and  mechanisms  for  de- 
livery of  services  for  such  programs. 

(b)  Comparisons.— The  Commission  shall 
provide  for  inclusion  in  the  evaluations  re- 
quired under  subsection  (a),  where  appropri- 
ate, comparisons  of  participants  in  such  pro- 
grams with  individuals  who  have  not  partici- 
pated in  such  programs. 

(c)  Conducting  Evaluations.— Evalua- 
tions of  programs  under  subsection  (a)  shall 
be  conducted  by  individuals  who  are  not  di- 
rectly involved  in  the  administration  of  such 
program. 

(d)  Program  Objectives.— The  Commis- 
sion shall  ensure  that  programs  that  receive 
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assistance  under  subtitle  D  are  evaluated  to 
determine  their  effectiveness  in— 

(1)  recruiting  and  enrolling  diverse  partici- 
pants in  such  programs,  consistent  with  the 
requirements  of  section  145,  based  on  eco- 
nomic background,  race,  ethnicity,  age.  mar- 
ital status,  education  levels,  and  disability; 

(2)  promoting  the  educational  achieve- 
ment of  each  participant  in  such  programs, 
based  on  earning  a  high  school  diploma  or 
the  equivalent  of  such  diploma  and  the 
future  enrollment  and  completion  of  in- 
creasingly higher  levels  of  education: 

(3)  encouraging  each  participant  to 
engage  in  public  and  community  service 
after  completion  of  the  program  based  on 
career  choices  and  service  in  other  service 
programs  such  as  the  Volunteers  in  Service 
to  America  Program  and  older  American 
volunteer  programs  established  under  the 
Domestic  Volunteer  Service  Act  of  1973  (42 
U.S.C.  4950  et  seq.),  the  Peace  Corps  (as  es- 
tablished by  the  Peace  Corps  Act  (22  U.S.C. 
2501  et  seq.)),  the  military,  and  part-time 
volunteer  service; 

(4)  promoting  of  positive  attitudes  among 
each  participant  regarding  the  role  of  such 
participant  in  solving  community  problems 
based  on  the  view  of  such  participant  re- 
garding the  personal  capacity  of  such  par- 
ticipant to  improve  the  lives  of  others,  the 
responsibilities  of  such  participant  as  a  citi- 
zen and  community  member,  and  other  fac- 
tors; 

(5)  enabling  each  participant  to  finance  a 
lesser  portion  of  the  higher  education  of 
such  participant  through  student  loans; 

(6)  providing  services  and  projects  that 
benefit  the  community; 

(7)  supplying  additional  volunteer  assist- 
ance to  community  agencies  without  over- 
loading such  agencies  with  more  volunteers 
than  can  effectively  be  utilized; 

(8)  providing  services  and  activities  that 
could  not  otherwise  be  performed  by  em- 
ployed workers  and  that  will  not  supplant 
the  hiring  of,  or  result  in  the  displacement 
of,  employed  workers  or  impair  the  existing 
contracts  of  such  workers;  and 

(9)  attracting  a  greater  number  of  citizens 
to  public  service,  including  service  in  the 
active  and  reserve  components  of  the  Armed 
Forces,  the  National  Guard,  the  Peace 
Corps  (as  established  by  the  Peace  Corps 
Act  (22  U.S.C.  2501  et  seq.)),  and  the  VISTA 
and  older  American  volunteer  programs  es- 
tablished under  the  Domestic  Volunteer 
Service  Act  of  1973  (42  U.S.C.  4950  et  seq.). 

(e)  Comparison  of  Program  Models.— The 
Commission  shall  evaluate  and  compare  the 
effectiveness  of  different  program  models  in 
meeting  the  program  objectives  described  in 
subsection  (d)  including  full-  and  part-time 
programs,  programs  involving  different 
types  of  national  service,  programs  using 
<lifferent  recruitment  methods,  programs  of- 
fering alternative  voucher  options,  and  pro- 
grams utilizing  individual  placements  and 
teams. 

(f)  Obtaining  Information.— 

(1)  In  general.- In  conducting  the  evalua- 
tions required  under  subsection  (d),  the 
Commission  may  require  each  program  par- 
ticipant and  State  or  local  applicant  to  pro- 
vide such  information  as  may  be  necessary 
to  carry  out  the  requirements  of  this  sec- 
tion. 

(2)  Confidentiality.— The  Commission 
shall  keep  information  acquired  under  this 
section  confidential. 

(g)  Deadline.— The  Commission  shall  com- 
plete the  evaluations  required  under  subsec- 
tion (d)  not  later  than  2  years  after  the  date 
of  enactment  of  this  Act. 
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(h)  Reports.— 

(1)  Initial  report.— Not  later  than  24 
months  after  the  date  on  which  the  first 
program  is  initiated  under  this  title,  the 
Commission  shall  prepare  and  submit,  to 
the  appropriate  Committees  of  Congress,  a 
report  containing  the  results  of  the  evalua- 
tions conducted  under  subsection  (a)(2)  with 
respect  to  the  first  18  months  after  such  ini- 
tiation date. 
SEC.  179.  en(;agement<)k  participants. 

A  State  shall  not  engage  a  participant  to 
serve  in  any  program  that  receives  assist- 
ance under  this  title  unless  and  until 
amounts  have  been  appropriated  under  sec- 
tion 401  for  the  provision  of  vouchers  and 
for  the  payment  of  other  necessary  ex- 
penses and  costs  associated  with  such  par- 
ticipant. 

SEC.     180.     NATIONAL    SERVICE    DE.MONSTRATION 
PROC.RAM  AMENDMENTS. 

(a)  Treatment  of  Education  and  Housing 
Voucher.— For  purposes  of  determining  eli- 
gibility for  programs  under  title  IV  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1070  et  seq.)  (hereafter  in  this  section  re- 
ferred to  as  the  "Act"),  vouchers  received 
under  this  Act  shall  be  considered  as  esti- 
mated financial  assistance  as  defined  in  sec- 
tion 428(a)(2)(C)(i)  of  title  IV  of  the  Act  (20 
U.S.C.  1078(a)(2)(C)(i)),  except  that  in  no 
case  shall  such  a  voucher  be  considered  as— 

(1)  annual  adjusted  family  income  as  de- 
fined in  section  411F(1)  of  subpart  1  of  part 
A  of  title  IV  of  such  Act  (20  U.S.C.  1070a-6): 
or 

(2)  total  income  as  defined  in  section 
480(a)  of  part  F  of  title  IV  of  such  Act  (20 
U.S.C.  1087w(a)). 

(b)  Treatment  of  Stipend  for  Living  Ex- 
penses.—In  no  case  shall  stipends  received 
under  this  Act  be  considered  in  the  determi- 
nation of  expected  family  contribution  or 
independent  student  status  under— 

( 1 )  subpart  1  of  part  A  of  title  IV  of  such 
Act  (20  U.S.C.  1070a  et  seq.);  or 

(2)  part  F  of  title  IV  of  such  Act  (20  U.S.C. 
1087kk  etseq.). 

(c)  Contingent  Extension.— Section  414 
of  the  General  Education  Provisions  Act  (20 
U.S.C.  1226a)  shall  apply  to  this  Act. 

SEC.  1»1,  PARTNERSHIPS  WITH  SCHOOLS. 

(a)  Definitions.— As  used  in  this  section: 

(1)  Partnership  program— The  term 
"partnership  program"  means  a  cooperative 
effort  between  an  agency  or  department  of 
the  Federal  government  and  an  educational 
institution  to  enhance  the  education  of  stu- 
dents. 

(2)  School  volunteer.— The  term  "school 
volunteer"  means  an  individual,  beyond  the 
age  of  compulscjry  schooling,  working  with- 
out financial  remuneration  under  the  direc- 
tion of  professional  staff  within  a  school  or 
school  district. 

(b)  Design  of  Programs.— The  head  of 
each  Federal  agency  and  department  shall 
design  and  implement  a  comprehensive 
strategy  to  involve  employees  of  such  agen- 
cies and  departments  in  partnership  pro- 
grams with  elementary  schools  and  second- 
ary schools.  Such  strategy  shall  include— 

(Da  review  of  existing  programs  to  identi- 
fy and  expand  the  opportunities  for  such 
employees  to  be  school  volunteers; 

(2)  the  designation  of  a  senior  official  in 
each  such  agency  and  department  who  will 
be  responsible  for  establishing  school  volun- 
teer and  partnership  programs  in  each  such 
agency  and  department  and  for  developing 
school  volunteer  and  partnership  programs: 
and 

(3)  the  encouragement  of  employees  of 
such  agencies  and  departments  to  partici- 


pate in  school  volunteer  and  partnership 
programs. 

(c)  Report.— Not  later  than  180  days  after 
the  date  of  enactment  of  this  Act,  and  on  a 
regular  basis  thereafter,  the  head  of  each 
Federal  agency  and  department  shall  pre- 
pare and  submit,  to  the  appropriate  Com- 
mittees of  Congress,  a  report  concerning  the 
implementation  of  this  section. 

SEC.  182.  SERVICE  AS  TITORS. 

Notwithstanding  any  other  provision  of 
this  Act,  a  service  opportunity  through 
which  a  part-time  participant  serves  as  a 
classroom  tutor  under  the  supervision  of  a 
certified  professional  shall  be  considered  an 
acceptable  placement  if  the  requirements  of 
section  176(b)  (1)  and  (2)  and  section  173  are 
met. 

SEC.  183.  CONFORMING  AMENDMENTS. 

The  Higher  Education  Act  of  1965  is 
amended— 

(1)  in  section  411F(9)  (20  U.S.C.  1070a- 
6(9)),  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(F)  Annual  adjusted  family  income  does 
not  include  any  stipend  received  by  a  partic- 
ipant in  programs  established  under  the  Na- 
tional and  Community  Service  Act  of  1990.  "; 

(2)  in  section  411F(12)(B)(vi)  (20  U.S.C. 
1070a-6(12)(B)(vi)),  by  striking  "(including 
all  sources  of  resources  other  than  par- 
ents)" and  inserting  "(including  all  sources 
of  resources  other  than  parents  and  sti- 
pends received  as  a  result  of  participation  in 
a  program  established  under  the  National 
and  Community  Service  Act  of  1990.)"; 

(3)  in  section  480(f)  (20  U.S.C.  1087w{f)), 
by- 

(A)  striking  "and"  at  the  end  of  paragraph 
(1): 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  a  semicolon  and 
"and":  and 

(C)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)  any  stipend  received  by  a  participant 
in  a  program  established  under  the  National 
and  Community  Service  Act  of  1990.";  and 

(4)  in  section  480(d)(2)(F)  (20  U.S.C. 
1087w(d)(2)(F)),  by  inserting  after  "other 
than  parents"  "and  stipends  received  as  a 
result  of  participation  in  a  program  estab- 
lished under  the  National  and  Community 
Service  Act  of  1990)". 

Subtitle  G — Commigsion  on  National  and 
Community  Service 

SEC.  190.  COMMISSION  ON  NATIONAL  AND  COMMU- 
NITY SERVICE. 

(a)  Establishment.— There  is  established 
a  Commission  on  National  and  Community 
Service  that  shall  administer  the  programs 
established  under  this  title. 

(b)  Board  of  Directors.— 

(1)  Composition.— The  Commission  shall 
be  administered  by  a  Board  of  Directors 
(hereinafter  referred  to  in  this  section  as 
the  "Board")  that  shall  be  composed  of  21 
members,  to  be  appointed  by  the  I»resident 
with  the  advice  and  consent  of  the  Senate, 
who  shall  be  individuals  who  have  extensive 
experience  in  volunteer  and  service  opportu- 
nity programs  and  who  represent  a  broad 
range  of  viewpoints.  The  membership  of  the 
Board  shall  be  balanced  according  to  the 
race,  ethnicity  and  gender  of  its  members. 

(2)  Political  parties.— Not  more  than  11 
members  of  the  Board  shall  belong  to  the 
same  political  party. 

(3)  Terms.— Each  member  of  the  Board 
shall  serve  for  a  term  of  2  years,  except 
that,  subject  to  the  provisions  of  paragraph 
(4),  eleven  of  the  initial  members  of  the 
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Board  shall  serve  for  a  term  of  1  year  as 
designated  by  the  President. 

(4)  Vacajicies.— 
(A)  In  general.— As  vacancies  occur  on  the 

Board,  new  members  shall  be  appointed  by 
the  President  with  the  advice  and  consent 
of  the  Senate  and  serve  for  the  remainder 
of  the  term  for  which  the  predecessor  of 
such  member  was  appointed. 

(5)  Chairperson.— The  Board  shall  elect  a 
chairperson  and  vice-chairperson  from 
among  its  membership. 

(6)  Meetings.— The  Board  shall  meet  not 
less  than  three  times  each  year.  The  Board 
shall  hold  additional  meetings  if  seven 
members  of  the  Board  request  such  meet- 
ings in  writing.  A  majority  of  the  Board 
shall  constitute  a  quorum. 

(7)  Expenses.— While  away  from  their 
homes  or  regular  places  of  business  on  the 
business  of  the  Board,  members  of  such 
Board  may  be  allowed  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  as  is 
authorized  under  section  5703  of  title  5. 
United  States  Code,  for  persons  employed 
intermittently  in  the  Government  service. 

(c)  Duties.- The  Board  shall— 

(1)  advise  the  President  and  the  Congress 
concerning  developments  in  national  and 
community  service  that  merit  the  attention 
of  the  President  and  the  Congress; 

(2)  design  and  administer  the  programs  or 
initiatives  esUblished  under  this  title; 

(3)  shall  consult  with  appropriate  Federal 
agencies  in  administering  programs  that  re- 
ceive assistance  under  title  I; 

(4)  may  delegate  authority  to  administer 
the  programs  established  under  this  title  to 
any  other  agency  or  entity  of  the  Federal 
Government,  on  the  agreement  of  such 
agency  or  entity,  as  the  Board  determines 
appropriate; 

(5)  shall  provide,  directly  or  through  con- 
tract with  public  or  private  nonprofit  orga- 
nizations with  extensive  experience  in  ser\- 
ice  programs,  training  and  technical  assist- 
ance to  States,  school  and  community-based 
service  programs,  full-time  youth  service 
corps,  and  national  service  demonstration 
programs; 

(6)  shall  arrange  for  the  evaluation  of  pro- 
grams established  under  this  title,  in  accord- 
ance with  section  178; 

(7)  coordinate  with  the  Secretary  of  De- 
fense in  evaluating  the  effect  of  the  nation- 
al service  demonstration  program  on  the  re- 
cruitment efforts  of  the  active  and  reserve 
components  of  the  Armed  Forces;  and 

(8)  carry  out  any  other  activities  deter- 
mined appropriate  by  the  Secretary. 

(d)  ExECDTivE  Director  op  the  Board.— 

(1)  In  general.— The  Board  shall  appoint 
an  individual  to  serve  as  Executive  Director 
of  the  Beard  (hereinafter  referred  to  in  this 
section  as  the  "Director"). 

(2)  Duties.- The  Director  shall  advise  the 
Board  concerning  developments  in  volun- 
teer or  national  service  that  the  Director  de- 
termines merits  the  attention  of  the  Board, 
identify  promising  service  initiatives,  and 
coordinate  the  work  of  the  Board  with  the 
work  of  other  Federal  agencies  involved  in 
service  activities  and  in  the  design  of  a  com- 
petitive grant  to  provide  assistance  as  au- 
thorized under  this  title. 

(e)  Technical  Employees.— The  Director 
may.  at  the  discretion  of  the  Board,  appoint 
not  more  than  10  technical  employees  to  ad- 
minister the  Committee.  Such  employees 
shall  be  appointed  for  terms  that  shall  not 
exceed  2  years,  without  regard  to  the  provi- 
sions of  title  5.  United  SUtes  Code,  govern- 
ing appointments  in  the  competitive  service, 
and  without   regard   to   the   provisions  of 
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chapter  51  and  subchapter  III  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates, 
(f )  Clearinghouses.— 

(1)  In  general.— The  Board  shall  provide 
assUtance  to  not  less  than  three  national  or 
regional  service  clearinghouses. 

(2)  Public  and  private  nonprofit  agen- 
cies.—Public  and  private  nonprofit  agencies 
that  have  extensive  experience  in  communi- 
ty service,  adult  volunteer  and  partnership 
programs,  youth  service,  and  other  volun- 
teer programs  shall  be  eligible  to  receive 
funds  under  paragraph  ( 1 ). 

(3)  Function  of  clearinghouses.— Nation- 
al and  regional  clearinghouses  that  receive 
assistance  under  paragraph  ( 1 )  shall— 

(A)  assist  State  and  local  community  serv- 
ice programs  with  needs  assessments  and 
planning; 

(B)  conduct  research  and  evaluations  con- 
cerning community  service; 

(C)  provide  leadership  development  and 
training  to  State  and  local  community  serv- 
ice program  administrators,  supervisors  and 
participants; 

(D)  administer  award  and  recognition  pro- 
grams for  outstanding  community  service 
programs  and  participants;  and 

(E)  facilitate  communication  amongst 
community  service  programs  and  partici- 
pants. 

(4)  Grants.— 

(A)  In  general.— The  Board  may  make 
grants  to  national  model  service  programs 

(B)  Eligibility.— States,  education  insti- 
tutions, local  government  agencies,  commu- 
nity-based agencies,  nonprofit  organiza- 
tions, or  consortia  composed  thereof  shall 
be  eligible  to  receive  grants  under  subpara- 
graph (A). 

(C)  Dissemination  of  information.— The 
Board  shall  widely  disseminate  information 
concerning  national  model  service  programs 
that  receive  assistance  under  subparagraph 
(A). 

(5)  Innovative  curriculum  materials.— 
The  Board  may  make  grants  for  the  devel- 
opment of  innovative  curriculum  materials 
for  use  in  youth  community  service  and 
adult  volunteer  partnership  programs. 

(g)  Presidential  Awards  for  Services.— 
( 1 )  Presidential  awards.— 

(A)  In  general.— The  President,  acting 
through  the  Commission,  is  authorized  to 
make  Presidential  Awards  for  service  to  in- 
dividuals demonstrating  outstanding  com- 
munity service  and  to  outstanding  service 
programs. 

(B)  Number  of  awards.— The  President  is 
authorized  to  make  one  individual  and  one 
program  award  in  each  Congressional  dis- 
trict, and  one  Statewide  program  award  in 
each  State. 

(C)  Consultation.- The  President  shall 
consult  with  the  Governor  of  each  State 
and  with  the  Board,  in  the  selection  of  indi- 
viduals and  programs  for  Presidential 
Awards. 

(D)  Participants  in  programs.— An  indi- 
vidual receiving  an  award  under  this  subsec- 
tion need  not  be  a  participant  in  a  program 
assisted  under  this  title. 

(2)  Information.— The  President  shall 
ensure  that  information  concerning  individ- 
uals and  programs  receiving  awards  under 
this  subsection  is  widely  disseminated. 

(h)  Detail  of  Employees.— Any  Federal 
government  employee  may  be  detailed  to 
the  Commission  without  payment  of  reim- 
bursement to  the  detailing  agency.  Such 
detail  of  a  Federal  employee  shall  not  result 
in  the  interruption  or  loss  of  civil  service 
status  or  privilege  of  such  employee. 
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(i)  Limitation.— In  each  fiscal  year  the 
Commission  shall  limit  the  value  of  any 
beneflte  conferred  under  this  Act,  to  an 
amount  that  is  not  in  excess  of  the  appro- 
priations for  such  fiscal  year  to  carry  out 
this  Act,  and  if  the  fulfillment  of  the  re- 
quirements of  this  Act  requires  amounts  in 
excess  of  the  limlUtion  described  in  this 
subsection,  such  benefits  shall  be  reduced  to 
the  extent  necessary  to  comply  with  the  re- 
quirements of  this  subsection. 

TITLE  II-MODIFICATIONS  OF  EXISTING 
EDUCATION  PROGRAMS 
SEr.  201,  REFERENCES. 

Whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Higher  Education  Act  of  1965. 

Subtitle  A— Higher  Education 

SEC.  210.  INNOVATIVE  PROJECTS  EOR  COMMITXITY 
SERVICE. 

(a)  Purpose. -Section  1061  of  the  Act  (20 
U.S.C.  1135e)  is  amended  by  striking  out 
■projects  in  exchange"  and  all  that  follows 
through  the  end  thereof,  and  inserting  in 
lieu  thereof  "activities  before,  during,  or 
after  the  completion  of  such  student's 
higher  education.". 

<b)  Use  of  Grants.— Section  1062  of  the 
Act  (20  U.S.C.  1135e-l)  is  amended  to  read 
as  follows: 


•SEC.  1062.  INNOVATIVE  PROJECTS  FOR  COMMLNI- 
TY  SERVICE. 

"(a)  General  Authority.— The  Secretary 
is  authorized,  in  accordance  with  the  provi- 
sions of  this  part,  to  make  grants  to,  and 
enter  into  contracts  with,  institutions  of 
higher  education  (including  combinations  of 
such  institutions),  and  other  public  agencies 
and  nonprofit  organizations  working  in 
partnership  with  institutions  of  higher  edu- 
cation, for  purposes  including— 

"(1)  encouraging  students  to  participate  in 
community  service  activities  that  will  engen- 
der a  sense  of  social  responsibility  and  com- 
mitment to  the  community; 

"(2)  encouraging  students  to  assist  in  the 
teaching  of  individuals  with  limited  basic 
skills  or  an  inability  to  read  and  write; 

"(3)  creating  opportunities  for  students  to 
engage  in  community  service  activities  In  ex- 
change for  financial  assistance  that  reduces 
the  debt  acquired  by  studente  in  the  course 
of  completing  postsecondary  education; 

"(4)  encouraging  student-initiated  and  stu- 
dent designated  community  service  projects- 
and 

"(5)  encouraging  the  Integration  of  com- 
munity service  into  academic  curricula. 

"(b)  Administrative  Provisions.— 

"(1)  Application.— No  grant  may  be  made, 
and  no  contract  may  be  entered  into,  under 
this  .section  unless  an  application  is  made  to 
the  Director  of  the  Fund  for  Improvement 
of  Postsecondary  Education  (hereinafter  re- 
ferred to  as  the  Director')  at  such  time,  in 
such  manner,  and  contained  or  accompanied 
by  such  information  as  the  Director  may 
reasonably  require.  Such  applications  shall 
Include  plans  that  describe  the  manner  In 
which  appropriate  training  Is  to  be  provided 
to  participants  and  supervisors. 

"(2)  Advise.— Consistent  with  the  provi- 
sions of  section  1003(c),  the  National  Board 
of  the  F\ind  for  the  Improvement  of  Post- 
secondary  Education  shall  advise  the  Direc- 
tor on  programs,  priorities,  and  the  selec- 
tion of  projects  developed  under  the  author- 
ity of  this  section. 
"(3)  Technical  employees.— 
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"(A)  In  general.— The  Secretary  may  ap- 
point, for  terms  of  not  to  exceed  2  years 
without  regard  to  the  provisions  of  title  s! 
United  States  Code  governing  appointments 
in  the  competitive  service,  technical  employ- 
ees to  administer  this  part  who  may  be  paid 
without  regard  to  the  provisions  of  chapter 
51.  and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates. 

"(B)  Limitation.— The  Secretary  may  ap- 
point not  more  than  1  technical  employee 
for  each  $2,000,000  appropriated  under  sec- 
tion 1063. 

"(4)  Application  op  other  section.— The 
provisions  of  section  1004(b)  shall  apply  to 
grants  made  under  this  section. 

"(5)  Construction.— Nothing  in  this  part 
shall  be  construed  as  requiring  an  institu- 
tion of  higher  education  to  offer  academic 
credit  as  a  requirement  of  receiving  assist- 
ance under  this  part.". 

Subtitle  B— State  Student  Incentive  Grant  and 
Work  Study  Programg 
SEC.  220.  ADDITIONAL  RESERVATION  FOR  CAMPL'S- 
BASED  COMMUNITY  WORK  LEARNING 
STl'DV  JOBS. 

Section  415B(a)  of  such  Act  (20  U.S.C. 
1070c-l(a))  is  amended  by  inserting  the  fol- 
lowing new  paragraph  at  the  end  thereof: 

'(3)(A)  If  the  amount  appropriated  to 
carry  out  this  subpart  exceeds  $75,000,000, 
the  Secretary  shall,  notwithstanding  the 
provisions  of  section  415(C)(b)(3)(A).  allot 
50  percent  of  such  excess  to  the  States  for 
the  purpose  described  in  section 
415(C)(b)(3)(B). 

•(B)  The  Secretary  shall  make  the  allot- 
ment required  under  subparagraph  (A) 
based  on  the  number  of  students  participat- 
ing in  campus-based  community  work  learn- 
ing study  jobs  assisted  under  this  subpart  in 
each  State  as  compared  to  the  total  number 
of  students  participating  in  such  jobs  in  all 
States.". 

SEC.  22L  WORK  STUDY  PROGRAMS. 

(a)  Work  Study  Programs.— Section 
443(b)(5)  of  such  Act  (42  U.S.C.  2753(b)(5)) 
is  amended  by  striking  "and  70  percent  for 
academic  year  1990-1991"  and  inserting  "70 
percent  for  academic  years  1990-1991  and 
1991-1992.  and  60  percent  for  academic  year 
1992-1993". 

(b)  Community  Service  Learning  Pro- 
grams.—Section  443(b)(5)(B)  of  such  Act  is 
amended  by  striking  "90"  and  inserting 
"100". 

SEC.  222.  PUBLIC  HEALTH  AMENDMENT. 

Section  361(a)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  264(a))  is  amended  by 
striking  out  "The"  and  inserting  in  lieu 
thereof  "Notwithstanding  any  other  provi- 
sion of  Federal  law,  the". 

Subtitle  C— PublicaUon 
SEC.  230.  INFORMATION  FOR  STUDENTS. 

(a)  iNSTiTtrriONAL  and  Financial.— Section 
485(a)(1)  of  such  Act  (20  U.S.C.  1092(a)(1)) 
is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (J); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (K)  and  inserting  in  lieu 
thereof  a  semicolon  and  the  word  "and"; 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(L)  the  terms  and  conditions  under 
which  students  receiving  guaranteed  stu- 
dent loans  imder  part  B  of  this  title  or 
direct  student  loans  under  part  E  of  this 
title,  or  both,  may— 

"(i)  obtain  deferral  of  the  repayment  of 
the  principal  and  interest  for  service  under 
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the  Peace  Corps  Act  (as  established  by  the 
Peace  Corps  Act  (22  U.S.C.  2501  et  seq.))  or 
under  the  Domestic  Volunteer  Service  Act 
of  1973  (42  U.S.C.  4951  et  seq.),  or  for  com- 
parable full-time  service  as  a  volunteer  for  a 
tax-exempt  organization  of  demonstrated 
effectiveness,  and 

"(ii)  obtain  partial  cancellation  of  the  stu- 
dent loan  for  service  under  the  Peace  Corps 
Act  (as  established  by  the  Peace  Corps  Act 
(22  U.S.C.  2501  et  seq.))  or  under  the  Do- 
mestic Volunteer  Service  Act  of  1973  (42 
U.S.C.  4951  et  seq.).". 

(b)  Participation  Agreements.— Section 
487(a)(7)  of  such  Act  (20  U.S.C.  1094(a)(7)) 
is  amended  by  inserting  before  the  period  a 
comma  and  the  following:  "particularly  the 
requirements  of  subsection  (a)(l)(L)  of  such 
section". 

SEC.  231.  EXIT  COUNSELING  FOR  BORROWERS. 

Section  485(b)  of  such  Act  (20  U.S  C 
1092(b))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph ( 1 ); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof  a 
semicolon  and  "and";  and 

(3)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)  the  terms  and  conditions  under  which 
the  student  may  obtain  partial  cancellation 
or  defer  repayment  of  the  principal  and  in- 
terest for  service  under  the  Peace  Corps  Act 
(as  established  by  the  Peace  Corps  Act  (22 
U.S.C.  2501  et  seq.))  or  under  the  Domestic 
Volunteer  Service  Act  of  1973  (42  U.S.C. 
4951  et  seq.)  or  for  comparable  full-time 
service  as  a  volunteer  for  a  tax-exempt  orga- 
nization of  demonstrated  effectiveness. '. 

SEC.  232.  DEPARTMENT  INFORMATION  ON  DEFER- 
MENTS AND  CANCELLATIONS. 

Section  485(d)  of  such  Act  (20  U.S.C. 
1092(d))  is  amended  by  inserting  before  the 
last  sentence  the  following  new  sentence: 
"The  Secretary  shall  provide  information 
concerning  the  specific  terms  and  conditions 
under  which  students  may  obtain  partial 
cancellation  or  defer  repayment  of  loans  for 
service  under  the  Peace  Corps  Act  (as  estab- 
lished by  the  Peace  Corps  Act  (22  U.S.C. 
2501  et  seq.))  and  the  Domestic  Volunteer 
Service  Act  of  1973  (42  U.S.C.  4951  et  seq.) 
or  for  comparable  full-time  service  as  a  vol- 
unteer with  a  tax-exempt  organization  of 
demonstrated  effectiveness,  shall  indicate 
(in  terms  of  the  Federal  minimum  wage)  the 
maximum  level  of  compensation  and  allow- 
ances that  a  student  borrower  may  receive 
from  a  tax-exempt  organization  to  qualify 
for  a  deferment,  and  shall  explicitly  state 
that  students  may  qualify  for  such  partial 
cancellations  or  deferments  when  they  serve 
as  a  paid  employee  of  a  tax-exempt  organi- 
zation.". 

SEC.  233.  DATA  ON  DEFERMENTS  AND  CANCELLA- 
TIONS. 

Section  485B(a)  of  such  Act  (20  U.S.C. 
1092b(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (3): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  in  lieu  thereof  a 
semicolon  and  "and";  and 

(3)  by  adding  the  following  new  paragraph 
after  paragraph  (4): 

"(5)  the  exact  amount  of  loans  partially 
canceled  or  in  deferment  for  service  under 
the  Peace  Corps  Act  (22  U.S.C.  2501  et 
seq.)).  for  service  under  the  Domestic  Vol- 
unteer Service  Act  of  1973  (42  U.S.C.  4951  et 
seq.).  and  for  comparable  full-time  service  as 
a  volunteer  for  a  tax-exempt  organization  of 
demonstrated  effectiveness.". 
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SEC.  240.  LOAN  CANCELLATION  AUTHORIZED. 

(a)  Cancellation  por  Certain  Service.— 
Section  465(aK2)  of  such  Act  (20 
U.S.C.1087ee(a)(2))  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (D); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  in  Ueu 
thereof  a  semicolon  and  the  word  "or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(F)  as  a  full-time  volunteer  in  service 
comparable  to  service  referred  to  in  sub- 
paragraph (E)  for  an  organization  of  dem- 
onstrated effectiveness  which  is  exempt 
from  taxation  under  section  501(c)(3)  of  the 
Internal  Revenue  Code  1986.". 

(b)  Cancellation  Percentage.— Section 
465(a)(3)(A)  of  such  Act  (20  U.SC 
1087ee(a)(3)(A))  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (iii); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (iv)  and  inserting  in  lieu  thereof  a 
semicolon  and  the  word  "or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(v)  in  the  case  of  service  described  in  sub- 
paragraph (F)  of  paragraph  (2)  at  the  rate 
of  15  percent  for  the  first  or  second  year  of 
such  service  and  20  percent  of  the  third  or 
fourth  year  of  such  service.". 

SEC.  241.  EFFECTIVE  DATE. 

The  amendments  made  by  section  240 
shall  apply  only  to  loans  made  to  cover  the 
costs  of  instruction  for  periods  of  enroll- 
ment beginning  on  or  after  30  days  after  the 
date  of  enactment  of  this  subtitle. 

Subtitle  E-Loan  Forgiveness 
SEC.  250.  LOAN  FORGIVENESS. 

(a)  In  General.— Part  B  of  title  IV  of  such 
Act  is  amended  by  inserting  after  section 
432  (20  U.S.C.  1082)  the  following  new  sec- 
tion: 

•SEC.  432A.  TREATMENT  OF  STUDENT  VOLUNTEERS. 

"(a)  In  General.— Notwithstanding  any 
other  provision  of  law  except  subsection  (c). 
a  loan  insurable  under  section  427.  or  the 
student  loan  insurance  program  of  a  SUte, 
institution,  or  organization  under  section 
428.  shall  provide  that,  in  the  case  of  any 
student  borrower  who.  prior  to  the  begin- 
ning of  the  repayment  period,  agrees  in 
writing  to  volunteer  for  service  under  the 
Peace  Corps  Act  (22  U.S.C.  2501  et  seq.)  or 
under  the  Domestic  Volunteer  Service  Act 
of  1973  (42  U.S.C.  4951  et  seq.)  or  for  compa- 
rable full-time  service  as  a  volunteer  with  a 
tax  exempt  organization  of  demonstrative 
effectiveness,  for  the  payment  by  the 
United  States  of  the  percent  of  the  amount 
of  loans  specified  in  subsection  (b). 

■(b)  Partial  Cancellation  Authority.— 
"(1)  Agreement.— The  Secretary  shall 
enter  into  an  agreement  with  any  student 
borrower  described  in  section  427(a)(2)(H) 
or  428(b)(l)(V)  under  which  the  borrower 
shall  agree  to  serve  as  a  volunteer  under  the 
Peace  Corps  Act  (22  U.S.C.  2501  et  seq.)  or 
under  the  Domestic  Volunteer  Service  Act 
of  1973  (42  U.S.C.  4951  et  seq.)  or  for  compa- 
rable full-time  service  as  a  volunteer  with  a 
tax-exempt  organization  of  demonstrated 
effectiveness. 

"(2)  Assurances.— The  agreement  entered 
into  under  paragraph  (1)  shall  contain  pro- 
visions designed  to  assure  that— 

"(A)  the  Secretary  will  assiune  the  obliga- 
tion of  paying  the  percent  of  any  loan  made, 
insured,    or    guaranteed    under   this    part. 


39-059  0-91-19  (Pt.  17) 


24278 


CONGRESSIONAL  RECORD— HOUSE 


except  those  described  in  sections  428A, 
428B  and  428C,  pursuant  to  the  schedule  de- 
scribed in  paragraph  (5);  and 

"(B)  the  student  borrower  who  fails  to  vol- 
unteer for  service  in  accordance  with  the 
agreement  will  assume  the  obligation  of 
paying  the  amount  of  any  such  loan  attrib- 
utable to  the  period  for  which  the  student 
borrower  failed  to  comply  with  the  agree- 
ment. 

"(3)  PAYioarr.— The  Secretary  shall  in 
each  fiscal  year  pay  to  the  holder  of  each 
loan  for  which  the  Secretary  assumes  re- 
sponsibility under  this  subsection  the 
amount  specified  in  paragraph  (5). 

"(4)  Waiver  or  suspknsion.— The  Secre- 
tary shall  waive  or  suspend  any  obligation 
of  service  or  payment  of  any  loan,  or  any 
part  thereof,  to  which  the  United  States  is 
entitled  under  paragraph  (2)<A)  whenever 
the  Secretary  determines  that  compliance 
by  an  individual  with  the  agreement  is  im- 
possible or  would  involve  extreme  hardship 
to  the  individual. 

"(5)  Amount  or  payment.— 

"(A)  In  general.— The  percentage  of  a 
loan  that  shall  be  paid  by  the  United  States 
under  paragraph  (2)(A)  shall  be  15  percent 
for  the  first  or  second  year  of  service  and  20 
percent  for  the  third  or  fourth  year  of  serv- 
ice as  described  in  paragraph  (1 ). 

■■(B)  Interest.— If  a  portion  of  the  loan  is 
paid  by  the  Secretary  under  this  subsection 
for  any  year,  the  entire  amount  of  interest 
on  such  loan  which  accrues  for  such  year 
shall  be  paid  by  the  Secretary. 

■'(C)  Construction.— Nothing  in  this  sub- 
section shall  be  construed  to  authorize  the 
refunding  of  any  repayment  on  the  loan. 

'(c)  Limitation.— In  each  fiscal  year,  the 
Secretary  shall  limit  the  value  of  any  bene- 
fits conferred  under  this  section  to  an 
amount  that  is  not  in  excess  of  the  appro- 
priation for  such  fiscal  year  to  carry  out 
this  section,  and  if  the  fulfillment  of  the  re- 
quirements of  this  section  requires  amounts 
in  excess  of  this  limitation  described  in  this 
subsection,  such  benefits  shall  be  reduced  to 
the  extent  necessary  to  comply  with  the  re- 
quirements of  this  subsection.". 

(c)  Technical  Amendments.— 

( 1 )  Student  volunteer.— 

(A)  Note.— Section  427(a)(2)(B)(ii)  of  such 
Act  (20  U.S.C.  1077(a)(2)(B)(ii))  is  amended 
by  inserting  after  "that "  a  comma  and  the 
following:  'subject  to  the  provisions  of  sub- 
paragraph (H).". 

(B)  Payment  by  federal  government.— 
Section  427(a)(2)  of  such  Act  (20  U.S.C 
1077(a)(2)(B)(ii))  is  amended  by— 

(i)  striking  out  "and"  at  the  end  of  sub- 
paragraph (G): 

(ii)  redesignating  subparagraph  (H)  as 
subparagraph  (1);  and 

(ill)  inserting  after  subparagraph  (G)  the 
following  new  subparagraph: 

"(H)  complies  with  section  432A. ". 

(2)  Federal  payment  to  reduce  inter- 
est.— 

(A)  Insurance  program  requirement.— 
Section  428(b)(1)(D)  of  such  Act  (20  U.S.C. 
1078(b)(lKD))  is  amended  by  inserting  after 
"paragraph"  the  following:  "and  subject  to 
subparagraph  (V)". 

(B)  Payment  by  federal  government.— 
Section  428(b)(1)  of  such  Act  (20  U.S.C. 
1078(bHl)(D))  U  amended  by— 

(i)  striking  out  'and'  at  the  end  of  sub- 
paragraph (T); 

(ii)  striking  out  the  period  at  the  end  of 
subparagraph  (U)  and  by  inserting  in  lieu 
thereof  a  semicolon  and  ■'and";  and 

(Hi)  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 


"(V)  complies  with  section  432A.". 

SEC.  251.  EFFECTIVE  DATE. 

The  sunendments  made  by  section  250 
shall  apply  only  to  loans  made  to  cover  the 
costs  of  instruction  for  periods  of  enroll- 
ment beginning  on  or  after  30  days  after  the 
date  of  enactment  of  this  Act. 

TITLE  III— POINTS  OF  LIGHT  INITIATIVE 
FOUNDATION 
SEC  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Points  of 
Light  Initiative  Foundation  Act". 

SEC.  302.  FINDINGS  AND  Pl'RPOSES. 

(a)  Findings.— Congress  finds  that— 

(1)  community  service  and  service  to 
others  is  an  integral  part  of  American  tradi- 
tion: 

(2)  existing  volunteers  and  volunteer  pro- 
grams should  be  praised  for  their  efforts  in 
helping  and  serving  others; 

(3)  the  definition  of  a  successful  life  in- 
cludes service  to  others; 

(4)  individuals  should  be  encouraged  to 
volunteer  their  time  and  energies  in  commu- 
nity service  efforts: 

(5)  if  asked  to  volunteer  or  participate  in 
community  service,  most  Americans  will  do 
so; 

(6)  institutions  should  be  encouraged  to 
volunteer  their  resources  and  energies  and 
should  encourage  volunteer  and  community 
service  among  their  members,  employees, 
affiliates;  and 

(7)  volunteer  and  community  service  pro- 
grams are  intended  to  complement  and  not 
replace  governmental  responsibilities. 

(b)  Purpose.— It  is  the  purpose  of  this 
title— 

(1)  to  encourage  every  American  and 
every  American  institution  to  help  solve  our 
most  critical  social  problems  by  volunteer- 
ing their  time,  energies  and  services 
through  community  service  projects  and  ini- 
tiatives: 

(2)  to  identify  successful  and  promising 
community  service  projects  and  initiatives, 
and  to  disseminate  information  concerning 
such  projects  and  initiatives  to  other  com- 
munities in  order  to  promote  their  adoption 
nationwide;  and 

(3)  to  discover  and  encourage  new  leaders 
and  develop  individuals  and  institutions 
that  serve  as  strong  examples  of  a  commit- 
ment to  serving  others  and  to  convince  all 
Americans  that  a  successful  life  includes 
serving  others. 

SEC.  303.  AI'THORITY. 

(a)  The  President  is  authorized  to  desig- 
nate a  private,  nonprofit  organization  (here- 
after referred  to  as  the  Foundation)  to  re- 
ceive funds  pursuant  to  section  401(a)(7). 
upon  his  determination  that  such  organiza- 
tion is  capable  of  carrying  out  the  undertak- 
ings described  in  section  302.  Any  such  des- 
ignation by  the  President  shall  be  revocable. 

(b)  Nothing  in  this  Act  shall  be  construed 
either  (i)  to  cause  the  Foundation  to  be 
deemed  an  agency,  establishment,  or  instru- 
mentality of  the  United  States  Government, 
or  (ii)  to  cause  the  directors,  officers  or  em- 
ployees of  the  Foundation  to  be  deemed  of- 
ficers or  employees  of  the  United  States. 

SEC.  304.  (JRANTS  T()  THE  FOl  NDATION. 

(a)  Funds  made  available  pursuant  to  sec- 
tions 303  and  401(a)(7)  shall  be  granted  to 
the  Foundation  by  a  department  or  agency 
in  the  executive  branch  of  the  United  States 
Government  designated  by  the  President— 

(1)  to  sissist  the  Foundation  in  carrying 
out  the  undertakings  described  in  section 
302;  and 

(2)  for  administrative  expenses  of  the 
Foundation. 
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(b)  Notwithstanding  any  other  provision 
of  law.  the  Foundation  may  hold  funds 
granted  to  it  pursuant  to  this  Act  in  inter- 
est-bearing accounts,  prior  to  the  disburse- 
ment of  such  funds  for  purposes  specified  in 
subsection  (a)  of  this  section,  and  may 
retain  for  such  purposes  any  interest  earned 
on  such  deposits  without  returning  such  in- 
terest to  the  Treasury  of  the  United  States 
and  without  further  appropriation  by  the 
Congress. 

SEC.  305.   ELICIBILITY  OF  THE  FOUNDATION  FOR 
(iRANTS. 

(a)  Grants  may  be  made  to  the  Founda- 
tion pursuant  to  this  Act  only  if  the  Foun- 
dation agrees  to  comely  with  the  require- 
ments specified  In  thi*  Act.  If  the  Founda- 
tion fails  to  comply  yhth  the  requirements 
specified  in  this  Act/  additional  funds  shall 
not  be  released  un)rfi  the  Foundation  brings 
itself  into  compUtnce  with  these  require- 
ments. ' 

(b)  The  Foundation  may  use  funds  provid- 
ed by  this  Act  only  for  activities  and  pro- 
grams consistent  with  the  purposes  set 
forth  in  sections  302  and  304. 

(c)  The  Foundation  shall  not  issue  any 
shares  of  stock  or  declare  or  pay  any  divi- 
dends. 

(d)  No  part  of  the  funds  available  to  the 
Foundation  shall  inure  to  the  benefit  of  any 
board  member,  officer,  or  employee  of  the 
Foundation,  except  as  salary  or  reasonable 
compensation  for  services  or  expenses.  Com- 
pensation for  board  members  shall  be  limit- 
ed to  reimbursement  for  reasonable  costs  of 
travel  and  expenses. 

(e)  No  director,  officer,  or  employee  of  the 
Foundation  shall  participate,  directly  or  in- 
directly, in  the  consideration  or  determina- 
tion of  any  question  before  the  Foundation 
that  affects  his  or  her  financial  interests  or 
the  financial  interests  of  any  corporation, 
partnership,  entity,  or  organization  in 
which  he  or  she  has  a  direct  or  indirect  fi- 
nancial interest. 

(f)  The  Foundation  shall  not  engage  in 
lobbying  or  propaganda  for  the  purpose  of 
influencing  legislation,  and  shall  not  partici- 
pate or  intervene  in  any  political  campaign 
on  behalf  of  any  candidate  for  public  office. 

(g)  During  the  second  fiscal  year  in  which 
funds  are  granted  to  the  Foundation  pursu- 
ant to  this  Act.  the  Foundation  shall  raise 
from  private  sector  donations  an  amount 
equal  to  at  least  one-fourth  of  any  funds 
granted  to  the  Foundation  pursuant  to  this 
Act  in  that  fiscal  year.  Funds  shall  be  re- 
leased to  the  Foundation  during  this  fiscal 
year  only  to  the  extent  that  this  matching 
requirement  has  been  met. 

(h)  The  accounts  of  the  Foundation  shall 
be  audited  annually  in  accordance  with  gen- 
erally accepted  auditing  standards  by  inde- 
pendent certified  public  accountants  or  in- 
dependent licensed  public  accountants  certi- 
t\e^  or  licensed  by  a  regulatory  authority  of 
a  State  or  other  political  subdivision  of  the 
United  States.  The  report  of  each  such  inde- 
pendent audit  shall  be  included  in  the 
annual  report  required  by  subsection  (1)  of 
this  section. 

(i)  So  long  as  the  Foundation  is  receiving 
grants  pursuant  to  this  Act,  the  accounts  of 
the  Foundation  may  be  audited  at  any  time 
by  any  agency  designated  by  the  President. 
The  Foundation  shall  keep  such  records  as 
will  facilitate  effective  audits. 

(j)  So  long  as  it  is  receiving  grants  pursu- 
ant to  this  Act,  the  Foundation  shall  be  sub- 
ject to  appropriate  oversight  procedures  of 
the  Congress. 

(k)  The  Foundation  shall  ensure— 
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(1)  that  any  recipient  of  financial  assist- 
ance provided  by  the  Foundation  from 
funds  granted  pursuant  to  this  Act  keeps 
separate  accounts  with  respect  to  such  as- 
sistance and  such  records  as  may  be  reason- 
ably necessary  to  disclose  fully  (i)  the 
amount  and  the  disposition  by  such  recipi- 
ent of  the  assistance  received  from  the 
Foundation,  (ii)  the  total  cost  of  the  project 
or  undertaking  in  connection  with  which 
such  assistance  is  given  or  used,  (iii)  the 
amount  and  nature  of  that  portion  of  the 
cost  of  the  project  or  undertaking  supplied 
by  other  sources,  and  (iv)  such  other  records 
as  will  facilitate  effective  audits;  and 

(2)  that  the  Foundation,  or  any  of  its  duly 
authorized  representatives  (including  any 
agency  designated  by  the  President  pursu- 
ant to  subsection  (i)  of  this  section),  shall 
have  access,  for  the  purpose  of  audit  and  ex- 
amination, to  any  books,  documents,  papers, 
and  records  of  the  recipient  that  are  perti- 
nent to  assistance  provided  from  funds 
granted  pursuant  to  this  title. 

(1)  The  Foundation  shall  submit  to  the 
President  and  to  the  Congress  an  annual 
report,  which  shall  include  a  comprehensive 
and  detailed  description  of  the  Foundation's 
operations,  activities,  financial  condition, 
and  accomplishments  for  the  preceding 
fiscal  year.  This  report  shall  be  submitted 
not  later  than  three  months  after  the  con- 
clusion of  any  fiscal  year  in  which  the 
Foundation  receives  grants  pursuant  to  this 
Act. 

SEC.  306.  POWERS  AND  FUNCTIONS. 

The  Foundation,  in  addition  to  the  other 
powers  and  functions  provided  for  in  this 
title— 

(1)  shall  have  perpetual  succession,  except 
that  such  Foundation  may  be  dissolved  by 
an  Act  of  Congress; 

(2)  may  adopt,  alter,  and  use  a  corporate 
seal: 

(3)  may  make  and  perform  contracts  and 
other  agreements  with  any  individual,  cor- 
poration, or  other  entity  and  with  any  gov- 
ernment agency; 

(4)  may  acquire  by  purchase,  devise,  be- 
quest, or  gift,  or  otherwise  lease,  hold,  and 
improve,  such  real  and  personal  property  as 
the  Board  finds  to  be  necessary  to  achieve 
the  purposes  of  the  Foundation; 

(5)  may  accept  money,  funds,  property, 
and  services  of  every  kind  of  gift,  devise,  be- 
quest, grant,  or  otherwise; 

(6)  may  establish  and  operate  such  pro- 
grams, sulopt  such  policies,  and  pursue  such 
activities  as  may  be  determined  appropriate 
by  the  Board  to  further  the  purposes  of  the 
Foundation;  and 

(7)  shall  have  such  other  powers  as  may 
be  necessary  and  appropriate  to  carrying 
out  its  powers  and  duties  under  this  Act. 

SEC.  307.  PRINCIPAL  AND  BRANCH  OFFICES. 

The  Foundation  shall  establish  a  principal 
office  in  the  District  of  Columbia  and  may 
establish  such  branch  offices  or  other  of- 
fices in  any  place  within  the  United  States 
or  elsewhere  where  the  FQundation  may 
carry  out  its  operations. 

SEC.   308.    NONPROFIT   NATURE   OF  THE    FOUNDA- 
TION. 

(a)  In  General.— The  Foundation  shall  be 
a  nonprofit  corporation  and  shall  have  no 
capital  stock. 

(b)  Revenue  and  Earnings.— No  part  of 
the  revenue,  earnings,  or  other  income  or 
property  of  the  Foundation  shall  inure  to 
the  benefit  of  the  members  of  the  Board, 
the  officers,  or  the  employees  of  the  Foun- 
dation, and  such  revenue,  earnings  or  other 
income,  or  property  shall  be  used  for  carry- 
ing out  the  purposes  of  this  title. 
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(c)  Conflict  of  Interest.— No  member  of 
the  Board,  officer  or  employee  of  the  Foun- 
dation shall  in  any  manner,  directly  or  indi- 
rectly, participate  in  the  deliberation  or  the 
determination  of  any  question  affecting  the 
personal  interests  of  such  members,  officer 
or  employee  or  the  interests  of  any  corpora- 
tion, partnership  or  organization  in  which 
such  members,  officer  or  employee  is  direct- 
ly or  indirectly  interested. 

(d)  Contributions.— The  Foundation 
shall  not  contribute  to  or  otherwise  support 
any  political  party  or  candidate  for  elective 
public  office. 

SEC.  309.  EXEMPTION  FROM  TAX. 

The  Foundation,  including  its  income, 
shall  be  exempt  from  taxation  imposed  by 
the  United  States  or  any  territory  or  posses- 
sion thereof,  or  by  any  State,  county,  mu- 
nicipality, or  local  taxing  authority. 

SEC.  310.  OVERSIGHT. 

The  Board  shall  use  amounts  appropri- 
ated under  section  401(a)(7)  to— 

(1)  prepare  and  submit,  to  the  appropriate 
Committees  of  Congress  and  the  President, 
an  annual  report  concerning  the  activities 
of  the  Foundation  and  the  expenditure  of 
funds  by  such; 

(2)  procure  audits  of  its  activities  by  the 
Comptroller  General;  and 

(3)  participate  in  the  Office  of  Manage- 
ment and  Budget  budget  review  process. 

SEC.  311.  ANNUAL  BUWiET. 

The  Foundation  shall  establish  an  annual 
budget  for  use  in  allocating  amounts  avail- 
able to  the  Foundation  under  section 
401(a)(7).  The  Foundation  may,  in  each 
fiscal  year,  supplement  the  appropriation 
for  such  fiscal  year  under  such  section  (a) 
with  private  resources. 

TITLE  IV— AL'THORIZATION  OF 
APPROPRIATIONS 
SE(  .  40L  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  to  carry  out  this  Act, 
$50,000,000  for  fiscal  year  1990  and 
$75,000,000  for  fiscal  year  1991.  of  which  the 
Secretary  shall  make  available— 

(1)  to  carry  out  subtitle  B  of  title  I. 
$10,000,000  for  fiscal  year  1990  and 
$15,000,000  for  fiscal  year  1991; 

(2)  to  carry  out  subtitle  C  of  title  I. 
$14,000,000  for  fiscal  year  1990  and 
$21,000,000  for  fiscal  year  1991; 

(3)  to  carry  out  subtitle  D  of  title  I, 
$14,000,000  for  fiscal  year  1990  and 
$21,000,000  for  fiscal  year  1991; 

(4)  to  carry  out  subtitle  E  of  title  I, 
$400,000  for  fiscal  year  1990  and  $600,000 
for  fiscal  year  1991; 

(5)  to  carry  out  subtitle  G  of  title  I, 
$800,000  for  fiscal  year  1990  and  $1,200,000 
for  fiscal  year  1991; 

(6)  to  establish  clearinghouses  under  sec- 
tion 190(f).  $800,000  for  fiscal  year  1990  and 
$1,200,000  for  fiscal  year  1991;  and 

(7)  to  carry  out  title  III.  $10,000,000  for 
fiscal  year  1990  and  $15,000,000  for  fiscal 
year  1991. 

(b)  Points  of  Light  Foundation.— If  any 
amounts  made  available  under  subsection 
(a)(7)  are  not  used  by  the  Points  of  Light 
Foundation,  such  amounts  shall  be  made 
available  to  carry  out  subtitles  B.  C,  and  D 
of  title  I  on  a  pro  rata  basis. 

(c)  Unused  Appropriations.— If  an 
amount  authorized  to  be  appropriated  in 
any  fiscal  year  is  not  appropriated,  or  is  ap- 
propriated but  not  expended  in  such  fiscal 
year,  such  amount  shall  remain  available  to 
be  appropriated,  or  expended,  in  the  follow- 
ing fiscal  year. 
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TITLE  V— GENERAL  PROVISIONS 

SEC.    50L    EMERGENCY    MEDICAL    SERVICES    FOR 
CHILDREN. 

Section  1910(a)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  300w-9(a))  is  amended  in 
the  first  sentence— 

(1)  by  striking  out  "not  more  than  four"; 

(2)  by  striking  out  "in  any  fiscal  year"; 
and 

(3)  by  striking  out  "in  such  States". 

SEC.    582.    PHYSICIAN'S    COMPARABILITY    ALLOW- 
ANCE. 

The  positions  of  the  Assistant  Secretary 
for  Health,  the  Deputy  Assistant  Secretary 
for  Health,  the  heads  of  the  Public  Health 
Services  agencies,  and  other  positions  that 
are  compensated  under  subchapter  II  of 
chapter  53.  of  title  5.  United  States  Code,  re- 
lating to  the  Executive  Schedule,  when  em- 
ployed as  physicians  shall  be  defined  as 
•government  physicians "  for  purposes  of 
eligibility  for  physicians  comparability  al- 
lowance as  defined  in  section  5948  of  title  5. 
United  States  Code. 

SEC.  503.  POLICY  REGARDING  "PEACE  DIVIDEND". 

(a)  Findings.— The  Senate  finds  that— 

(1)  in  recent  months,  dramatic  movements 
toward  greater  political  and  economic  free- 
dom have  occurred  in  Eastern  Europe  and 
the  Soviet  Union,  and 

(2)  these  democratic  reforms  will  permit 
the  preservation  of  our  Nation's  security  at 
a  cost  less  than  current  budget  levels. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  funds  saved  as  a  result  of 
reductions  in  military  expenditures  shall  be 
used  for— 

(1)  balancing  the  budget,  without  resort- 
ing to  use  of  the  Social  Security  surpluses, 
in  order  to  stop  the  ongoing  "thievery"  and 
"embezzlement"  from  the  Social  Security 
Trust  Funds; 

(2)  urgent  national  priorities,  including  in- 
vesting in  America's  future,  anti-drug  and 
anti-crime  efforts,  education,  health  care, 
the  environment,  rebuilding  the  infrastruc- 
ture, assisting  emerging  democracies,  and 
other  critical  needs; 

(3)  tax  reductions  for  working  men  and 
women. 

SEC.  504.  DRUG  FREE  WORKPLACE  REQUIREMENTS. 

All  programs  receiving  grants  provided 
under  this  Act  shall  be  subject  to  the  Drug- 
Free  Workplace  Requirements  for  Federal 
Grant  Recipients  under  section  5153 
through  5158  of  the  Anti-Drug  Abuse  Act  of 
1988  (41  U.S.C.  702-707). 

SEC.  505.  AMEND  SECTION  1-2503  OF  DISTRICT  OF 
COLUMBIA  CODE. 

Sec.  1-2503  of  the  District  of  Columbia 
Code  (1981  edition)  is  amended  by  redesig- 
nating subsection  (c)  as  subsection  (d)  and 
inserting  after  subsection  (b)  the  following 
new  subsection: 

••(c)(1)  Nothing  in  this  chapter  shall  be 
construed  to  bar  any  orgtuiization  or  entity 
from  denying,  restricting,  abridging,  or  con- 
ditioning the  participation  in  any  program 
or  activity  that  educates,  coaches  or  trains 
any  minor,  or  holds  out  an  adult  as  a  role 
model,  mentor,  or  companion  to  any  minor, 
of  any  adult  homosexual,  bisexual  or  het- 
erosexual person  who  has  been  convicted  of 
or  is  charged  with  a  sexual  offense  with  a 
minor,  or  who  otherwise  poses  a  threat  of 
engaging  in  sex  with  a  minor  or  otherwise 
sexually  abusing  a  minor;  and 

••(2)  nothing  in  this  chapter  shall  be  con- 
strued to  bar  any  organization  or  entity 
from  denying,  restricting,  abridging,  or  con- 
ditioning the  participation  of  any  adult  ho- 
mosexual, bisexual  or  heterosexual  person 
in  any  voluntary  program  or  activity  that 
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educates,  coaches,  or  trains  any  minor,  or 
holds  out  an  adult  as  a  role  model,  mentor, 
or  companion  to  a  minor,  if  the  parent  or 
guardian  of  said  minor  objects  to  the  par- 
ticipation of  such  person  based  on  the  per- 
sarrs  sexual  orientation.". 

»ef.  SOS.  SENSE  OF  CONGRESS  CONCERNING  EN- 
ACTMENT OF  GOOD  SAMARITAN  FOOD 
DONATION  ACT. 

(a)  In  Genbral.— It  is  the  sense  of  Con- 
gress that  each  of  the  50  SUtes.  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  the  territories  and  possessions  of 
the  United  States  should— 

(1)  encourage  the  donation  of  apparently 
wholesome  food  or  grocery  products  to  non- 
profit organizations  for  distribution  to 
needy  individuals:  and 

(2)  consider  the  model  Good  Samaritan 
Pood  Donation  Act  (provided  in  subsection 
(O)  as  a  means  of  encouraging  the  donation 
of  the  food  and  products. 

(b)  Distribution  op  Copies.— The  Archi- 
vist of  the  United  States  shall  distribute  a 
copy  of  this  section  to  the  chief  executive 
officer  of  each  of  the  50  States,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  the  territories  and  possessions  of 
the  United  States. 

(c)  Model  Good  Samaritan  Pood  Dona- 
tion Act.— 

(1)  Short  title.— This  subsection  may  be 
cited  as  the  "Good  Samaritan  Pood  Dona- 
tion Act". 

(2)  Depinitions.— As  used  in  this  section: 

(A)  Apparently  pit  grocery  product.— 
The  term  "apparently  fit  grocery  product" 
means  a  grocery  product  that  meets  all 
quality  and  labeling  standards  imposed  by 
Federal.  State,  and  local  laws  and  regula- 
tions even  though  the  product  may  not  be 
readily  marketable  due  to  appearance,  age. 
freshness,  grade,  size,  surplus,  or  other  con- 
dition. 

(B)  Apparently  wholesome  food.— The 
term  "apparently  wholesome  food"  means 
food  that  meets  all  quality  and  labeling 
standards  imposed  by  Federal,  State,  and 
local  laws  and  regulations  even  though  the 
food  may  not  be  readily  marketable  due  to 
appearance,  age.  freshness,  grade,  size,  sur- 
plus, or  other  condition. 

(C)  Donate.— The  term  "donate"  means  to 
give  without  requiring  anything  of  mone- 
tary value  from  the  recipient,  except  that 
the  term  shall  include  giving  by  a  nonprofit 
organization  to  another  nonprofit  organiza- 
tion, notwithstanding  that  the  donor  orga- 
nization has  charged  a  nominal  fee  to  the 
donee  organization,  if  the  ultimate  recipient 
or  user  is  not  required  to  give  anything  of 
monetary  value. 

(D)  Food.— The  term  "food"  means  any 
raw.  cooked,  processed,  or  prepared  edible 
substance,  ice.  beverage,  or  ingredient  used 
or  intended  for  use  in  whole  or  in  part  for 
human  consumption. 

(E)  Gleaner.— The  term  "gleaner"  means 
a  person  who  harvests  for  free  distribution 
to  the  needy,  or  for  donation  to  a  nonprofit 
organization  for  ultimate  distribution  to  the 
needy,  an  agricultural  crop  that  has  been 
donated  by  the  owner. 

(F)  Grocery  product.— The  term  "grocery 
product"  means  a  nonfood  grocery  product, 
including  a  disposable  paper  or  plastic  prod- 
uct, household  cleaning  product,  laundry 
detergent,  cleaning  product,  or  miscellane- 
ous household  item. 

(G)  Gross  negligence.— The  term  "gross 
negligence"  means  voluntary  and  conscious 
conduct  by  a  person  with  knowledge  (at  the 
time  of  the  conduct)  that  the  conduct  is 
likely  to  be  harmful  to  the  health  or  well- 
being  of  another  person. 
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(H)  Intentional  misconduct.— The  term 
"intentional  misconduct"  means  conduct  by 
a  person  with  knowledge  (at  the  time  of  the 
conduct)  that  the  conduct  is  harmful  to  the 
health  or  well-being  of  another  person. 

(I)  Nonprofit  organization.- The  term 
"nonprofit  organization"  means  an  incorpo- 
rated or  unincorporated  entity  that— 

(i)  is  operating  for  religious,  charitable,  or 
educational  purposes:  and 

(ii)  does  not  provide  net  earnings  to.  or  op- 
erate in  any  other  manner  that  inures  to 
the  benefit  of.  any  officer,  employee,  or 
shareholder  of  the  entity. 

(J)  Person.— The  term  "person"  means  an 
individual,  corporation,  partnership,  organi- 
zation, association,  or  governmental  entity, 
including  a  retail  grocer,  wholesaler,  hotel, 
motel,  manufacturer,  restaurant,  caterer, 
farmer,  and  nonprofit  food  distributor  or 
hospital.  In  the  case  of  a  corporation,  part- 
nership, organization,  association,  or  gov- 
ernmental entity,  the  term  includes  an  offi- 
cer, director,  partner,  deacon,  trustee,  coun- 
cil member,  or  other  elected  or  appointed 
individual  responsible  for  the  governance  of 
the  entity. 

(3)  Liability  for  damages  from  donated 
FOOD  AND  grocery  PRODUCTS —A  person  or 
gleaner  shall  not  be  subject  to  civil  or  crimi- 
nal liability  arising  from  the  nature,  age. 
packaging,  or  condition  of  apparently 
wholesome  food  or  an  apparently  fit  grocery 
product  that  the  person  or  gleaner  donates 
in  good  faith  to  a  nonprofit  organization  for 
ultimate  distribution  to  needy  individuals, 
except  that  this  paragraph  shall  not  apply 
to  an  injury  to  or  death  of  an  ultimate  user 
or  recipient  of  the  food  or  grocery  product 
that  results  from  an  act  or  omission  of  the 
donor  constituting  gross  negligence  or  in- 
tentional misconduct. 

(4)  Collection  or  gleaning  of  dona- 
tions.—A  person  who  allows  the  collection 
or  glesining  of  donations  on  property  owned 
or  occupied  by  the  person  by  gleaners  or 
unpaid  representatives  of  a  nonprofit  orga- 
nization for  ultimate  distribution  to  needy 
individuals  shall  not  be  subject  to  civil  or 
criminal  liability  that  arises  due  to  the 
injury  of  the  gleaner  or  representative, 
except  that  this  paragraph  shall  not  apply 
to  an  injury  or  death  that  results  from  an 
act  or  omission  of  the  person  constituting 
gross  negligence  or  intentional  misconduct. 

(5)  Partial  compliance.— If  some  or  all  of 
the  donated  food  and  grocery  products  do 
not  meet  all  quality  and  labeling  standards 
imposed  by  Federal.  State,  and  local  laws 
and  regulations,  the  person  or  gleaner  who 
donates  the  food  and  products  shall  not  be 
subject  to  civil  or  criminal  liability  in  ac- 
cordance with  this  section  if  the  nonprofit 
organization  that  receives  the  donated  food 
or  products— 

(A)  is  informed  by  the  donor  of  the  dis- 
tressed or  defective  condition  of  the  donated 
food  or  products; 

(B)  agrees  to  recondition  the  donated  food 
or  products  to  comply  with  all  the  quality 
and  labeling  standards  prior  to  distribution: 
and 

(C)  is  knowledgeable  of  the  standards  to 
properly  recondition  the  donated  food  or 
product. 

(6)  Construction.— This  subsection  shall 
not  be  construed  to  create  any  liability. 

(d)  Effect  of  Section.— The  model  Good 
Samaritan  Pood  Donation  Act  (provided  in 
subsection  (O)  is  intended  only  to  serve  as  a 
model  law  for  enactment  by  the  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  the  territories  and  posses- 
sions of  the  United  States.  The  enactment 
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of  subsection   (c)  shall   have  no  force  or 
effect  in  law. 

SEC.   507.   CONDEMNING    HIMAN   RIGHTS   REPRES- 
SION IN  CHINA. 

(a)  The  Senate  finds  that— 

(1)  on  June  4.  1989.  the  Government  of 
the  Peoples  Republic  of  China  brutally 
massacred  thousands  of  innocent  Chinese 
nationals  demonstrating  in  Tiananmen 
Square  for  greater  personal  freedom  and  po- 
litical expression,  and  subsequently  execut- 
ed at  least  40  Chinese  nationals  for  activi- 
ties in  support  of  the  Tiananmen  Square 
pro-democrsu;y  movement: 

(2)  since  June  4.  1989.  the  Government  of 
the  People's  Republic  of  China  has  brutally 
imprUoned  10.000  to  30.000  Chinese  citizens 
for  their  participation  in  or  allegiance  to 
the  pro-democracy  movement  in  China; 

(3)  consular  officials,  and  other  official 
and  unofficial  representatives  of  the  Gov- 
ernment of  the  People's  Republic  of  China, 
in  direct  violation  of  United  States  law,  are 
reported  to  have  instituted  systematic  in- 
timidation and  harassment  of  Chinese  na- 
tionals in  the  United  States  for  supporting 
the  pro-democracy  movement  in  China; 

(4)  the  Government  of  the  People's  Re- 
public of  China  continues  to  enforce  coer- 
cive population  policies,  including  the  use  of 
forced  abortions  and  forced  sterilizations; 

(5)  numerous  international  human  rights 
organizations,  including  Amnesty  Interna- 
tional, Asia  Watch,  and  the  International 
League  for  Human  Rights,  report  continued 
and  even  increased  human  rights  and  reli- 
gious freedom  violations  by  the  Government 
of  the  People's  Republic  of  China,  including 
the  recent  arrest  of  four  Chinese  Catholic 
priests,  and  the  November  30,  1989.  deten- 
tion of  ten  Tibeten  monks; 

(b)  It  is  therefore  the  sense  of  the  Senate 
that— 

( 1 )  the  Senate  strongly  reiterates  its  con- 
demnation of  the  Government  of  the  Peo- 
ple's Republic  of  China  for  iU  brutal  mili- 
tary repression  of  the  peaceful  prodemo- 
cracy  demonstration  in  Tiananmen  Square 
on  June  4.  1989.  and  further  expresses  its 
abhorrence  of  the  continued  political  and 
human  rights  repression  in  the  People's  Re- 
public of  China; 

(2)  the  Senate  notes  that  the  harassment 
of  Chinese  nationals  residing  in  the  United 
States  is  governed  by  section  2756  of  title 
22.  United  States  Code.  Public  Law  97-113, 
and  that  any  continuation  of  these  harass- 
ment activities  in  the  United  States  will  fur- 
ther adversely  affect  Sino-American  rela- 
tions: 

(3)  the  Senate  expresses  condemnation  of 
the  Government  of  the  People's  Republic  of 
China  for  its  inhumane  policy  of  forced 
abortion  and  sterilization: 

(4)  the  Senate  urges  the  President  of  the 
United  States  to  instruct  the  United  States 
representatives  to  international  financial  in- 
stitutions, and  specifically  the  World  Bank, 
to  oppose  loans  or  other  financial  assistance 
to  the  People's  Republic  of  China  which  are 
not  purely  natural  disaster  relief  or  basic 
human  needs,  until  it  is  clear  that  the 
human  rights  practices  of  the  Government 
of  the  Peoples  Republic  of  China  have  dra- 
matically improved. 

SEC.  508.  EXCHANGE   PROGRAM   WITH  COUNTRIES 
IN  TRANSITION  FROM  TOTALITARIAN- 
ism to  democracy. 
Authorization  of  Activities;  Grants  or 
Contracts  for  Exchanges  With  Foreign 
Countries.— The    President    is   authorized, 
when  he  considers  that  it  would  strengthen 


UMI 


)€r  IS,  1990 

e  no  force  or 

RIGHTS   REPRES- 


Jovemment  of 
;hlna  brutally 
ocent  Chinese 
1  Tiananmen 
eedom  and  po- 
uently  execut- 
lals  for  activi- 
uunen  Square 

Sovemment  of 
la  has  brutally 
hinese  citizens 
allegiance  to 
in  China; 
other  official 
s  of  the  Gov- 
iblic  of  China. 
States  law,  are 
systematic  in- 
f  Chinese  na- 
for  supporting 
in  China; 
'■  People's  Re- 
enforce  coer- 
ling  the  use  of 
^rilizations; 
human  rights 
lesty  Intema- 
Intemational 
)ort  continued 
ghts  and  reli- 
e  Government 
lina,  including 
nese  Catholic 
.  1989,  deten- 

of  the  Senate 

;rates  its  con- 
t  of  the  Peo- 
£  brutal  mili- 
ful  prodemo- 
nmen  Square 
expresses  its 
political  and 
3  People's  Re- 

e  harassment 
in  the  United 
2756  of  title 
;  Law  97-113, 
these  harass- 
tates  will  fur- 
nerican  rela- 

demnation  of 
s  Republic  of 
cy  of  forced 

sident  of  the 
Jnlted  States 
I  financial  in- 
World  Bank, 
ial  assistance 
na  which  are 
tlief  or  basic 
ar  that  the 
Government 
ina  have  dra- 

ra  COUNTRIES 
rOTALITARIAN- 

\;  Grants  or 

iTH  Foreign 

authorized, 

d  strengthen 


September  13,  1990 


international  cooperative  relations,  to  pro 
vide,  by  grant,  contract,  or  otherwise,  for— 

(1)  exchanges  with  countries  in  transition 
from  totalitarianism  to  democracy,  which 
include,  but  are  not  limited  to  Poland,  Hun- 
gary, Czechoslovakia.  Bulgaria,  and  Roma- 
nia; 

(i)  by  financing  studies,  research,  instruc- 
tion, and  related  activities— 

(A)  of  or  for  American  citizens  and  nation- 
als in  foreign  countries,  and 

(B)  of  or  for  citizens  and  nationals  of  for- 
eign countries  in  American  private  business- 
es, trade  associations,  unions,  chambers  of 
commerce,  and  local.  State,  and  Federal 
Government  agencies,  located  in  or  outside 
the  United  States;  and 

(ii)  by  financing  visits  and  interchanges 
between  the  United  States  and  countries  in 
transition  from  totalitarianism  to  democra- 
cy: which  program  shall  be  coordinated  by  a 
White  House  Office,  which  the  President  is 
hereby  authorized  to  establish. 

(2)  Transfer  of  funds.— The  President  is 
authorized  to  transfer  to  the  appropriations 
account  of  the  agency  (agencies)  administer- 
ing this  program  such  sums  as  he  shall  de- 
termine to  be  necessary  out  of  the  travel  ac- 
counts of  departments  and  agencies  of  the 
United  States  as  he  shall  designate,  which 
transfers  shall  be  subject  to  approval  of  the 
House  and  Senate  Committees  on  Appro- 
priations and  in  addition  he  is  authorized  to 
accept  such  gifts  or  cost-sharing  arrange- 
ments as  may  be  proffered  to  sustain  the 
program,  and  to  place  such  gifts  into  an  en- 
dowment fund. 

SEC.    509.    ENHANCE    NATIONAL   AND   COMMUNITY 
SERVICES. 

Any  entity,  including  the  Foundation,  ad- 
ministering a  program  or  project  under  this 
Act  shall  take  appropriate  action  to  ensure 
that: 

( 1 )  rural  areas  receive  equitable  treatment 
in  the  allocation  and  distribution  of  assist- 
ance: 

(2)  prospective  grantees  or  fund  recipients 
located  in  rural  areas  are  treated  equitably 
under  the  eligibility  criteria. 

motion  offered  by  MR.  HAVkTKINS 

Mr.  HAWKINS.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  HAWKINS  moves  to  strike  all 
after  the  enacting  clause  of  the  Senate 
bill,  S.  1430,  and  Insert  in  lieu  thereof 
the  text  of  H.R.  4330  as  passed  by  the 
House,  as  follows: 

SEITIOS  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Service  Act  of  1990". 

SEC.  2.  DRUG  TESTINC  REQLIREME\T. 

The  head  of  each  department  and  of  each 
agency  participating  in  programs  assisted 
under  title  IJ  of  this  Act  or  under  amend- 
ments made  by  this  Act  shall  establish  and 
administer  a  program  of  random  testing  of 
individuals  participating  in  such  programs 
for  the  illegal  use  of  drugs. 

TITLE  I— SCHOOL-BASED  AND  HIGHER 

EDUCA  TION  COMMVNITY  SER  VICE 

PART  A— SCHOOL-BASED  COMMUNITY 

SERVICE 

SEC.  101.  SHORT  TITLE. 

This  part  may  be  cited  as  the  'Schools  and 
Service-Learning  Act  of  1990". 
Subpart  1— School-Based  Service  Learning 

S^C.    tes.  SCHOOL-BASED  SERVICE  LEARNING  PRO- 
GRAM. 

The  Secretary  of  Education  is  authorized, 
in  accordance  with  the  provisions  of  this 
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subpart,  to  make  grants  to  States  through 
their  State  educational  agencies  for— 

(1)  planning  and  building  State  capacity 
for  implementing  statevnde,  school-based, 
service-learning  programs,  including— 

(A)  preservice  and  in-service  training  for 
teachers,  supervisors,  and  personnel  from 
community  organizations  in  which  service 
opportunities  will  be  provided: 

(B)  developing  service-learning  curricula, 
including  age-appropriate  learning  compo- 
nents for  students  to  analyze  and  apply 
their  service  experiences; 

(C)  forming  local  partnerships  to  develop 
school-based  community  service  programs 
in  accordance  with  this  subpart; 

(D)  devising  appropriate  methods  for  re- 
search and  evaluation  of  the  educational 
value  of  youth  service  opportunities  and  the 
effect  of  youth  service  programs  on  commu- 
nities; 

<E)  establishing  effective  outreach  and  dis- 
semination to  ensure  the  broadest  possible 
involvement  of  nonprofit  community-based 
organizations  and  youth-service  agencies 
with  demonstrated  effectiveness  in  their 
communities;  and 

(F)  integration  of  service-learning  into 
academic  curricula;  and 

(2)  the  implementation,  operation,  or  ex- 
pansion of  statewide,  school-based,  service- 
learning  programs  through  State  distribu- 
tion of  not  less  than  80  percent  of  Federal 
funds  made  available  under  this  subpart  to 
projects  and  activities  coordinated  and  op- 
erated by  local  partnerships  of  local  educa- 
tional agencies  and  other  agencies  and  orga- 
nizations in  accordance  with  this  subpart. 

SEC.  107.  AITHORIZATION  OF  APPROPRIATIONS:  AL- 
LOTMENTS TO  STATES 
(al     AVTHORIZATION     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  for 
the  purpose  of  carrying  out  the  provisions  of 
this  subpart  $35,000,000  for  the  fiscal  year 
1991,  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1992,  1993,  and  1994. 

(b)  Reservations.— Of  the  sums  appropri- 
ated to  carry  out  this  subpart  for  any  fiscal 
year,  the  Secretary  shall  reserve  not  more 
than  1  percent  for  payments  to  Guam,  Amer- 
ican Samoa,  the  Virgin  Islands,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Northern  Mariana  Islands,  to  be  allotted  in 
accordance  with  their  respective  needs. 

Id  Allotment.— The  remainder  of  such 
sums  shall  be  allotted  among  the  States  as 
follows: 

'1)  From  50  percent  of  such  remainder  the 
Secretary  shall  allot  to  each  State  an 
amount  which  bears  the  same  ratio  to  50 
percent  of  such  remainder  as  the  school-age 
population  of  the  State  bears  to  the  school- 
age  population  of  all  States. 

(2)  From  50  percent  of  such  remainder  the 
Secretary  shall  allot  to  each  State  an 
amount  which  bears  the  saTne  ratio  to  50 
percent  of  such  remainder  as  allocations  to 
^he  State  for  the  previous  fiscal  year  under 
chapter  1  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965  bear  to 
such  allocations  to  all  States. 

<d)  Limitation.— For  any  period  during 
which  a  State  is  carrying  out  planning  ac- 
tivities under  section  106(1J  prior  to  imple- 
mentation under  section  106(2 J,  a  State  may 
be  paid  not  more  than  25  percent  of  its  allot- 
ment under  this  sutrparL 

(e)  REALLOTMENT.—The  amount  of  any 
State's  allotment  for  any  fiscal  year  to  carry 
out  this  subpart  which  the  Secretary  deter- 
mines loill  not  be  required  for  that  fiscal 
year  shall  be  available  for  reallotment  to 
other  States  as  the  Secretary  may  determine. 

(f)  Definitions.— For  purposes  of  this  sec- 
tion: 


<1J  The  term  "school-age  population" 
means  the  population  aged  5  through  17,  in- 
clusive. 

(2)  The  Urm  "State"  includes  the  50 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

SEC  lOS.  ASSISTANCE  TO  LOCAL  PARTNERSHIPS. 

la)  Assistance  to  Local  Partnerships.— 
From  the  sum  made  available  under  section 
107  to  a  State  educational  agency  for  each 
fiscal  year,  such  agency  shall,  through 
grants  or  contracts,  provide  not  more  than 
the  Federal  share  of  financial  assistance  to 
local  partnerships  for  school-based  service 
projects  lin  this  subpart  referred  to  as  "part- 
nerships") for  the  purpose  of  carrying  out 
the  projects  and  activities  authorized  by  this 
subpart 

lb)  Local  Partnerships.— 

ID  Each  partnership  shall  consist  of  at 
least  1  local  educational  agency  and  at  least 
1— 

I  A)  local  government  agency; 

IB)  community-based  organization; 

IC)  institution  of  higher  education;  or 

ID)  private  nonprofit  organization. 

12)  A  partnership  may  include  representa- 
tion by  private  for-profit  business  organiza- 
tions and  private  elementary  and  secondary 
schools. 

(c)  Priority.— In  providing  financial  as- 
sistance pursuant  to  this  subpart.  State  edu- 
cational agencies  shall  give  priority  consid- 
eration to  proposals  for  projects  that— 

ID  are  in  greatest  need  of  assistance,  such 
as  projects  serving  low-income  areas; 

12)  involve  participants  in  the  design  and 
operation  of  the  program  where  appropri- 
ate; 

13)  involve  students  from  both  public  and 
private  elementary  and  secondary  schools 
and  individuals  of  different  ages,  races, 
sexes,  ethnic  groups,  and  economic  back- 
grounds serving  together; 

14)  involve  adults,  particularly  older  indi- 
viduals, as  mentors  and  in  other  capacities 
that  provide  significant  interaction  with 
youth  performing  community  service  in  a 
school-based  setting,  including  at-risk 
youth; 

15)  involve  a  partnership  which  includes 
private  sector  employees  with  talents  and 
skills  in  short  supply  in  the  schools;  and 

16)  focus  on  drug  and  alcohol  abuse  pre- 
vention, school  drop-out  prevention,  or  nu- 
trition and  health  educatiOTu 

SEC.  109.  STATE  APPLICATIONS. 

la)  Appucation  Requirements.— A  State 
educational  agency  which  desires  to  receive 
its  allotment  under  this  subpart  shall 
submit  to  the  Secretary  an  application  at 
such  time,  in  such  manner,  and  containing 
such  injormation  and  assurances  as  the  Sec- 
retary may  require,  including— 

ID  evidence  of  substantial  cooperative  ef- 
forts among  local  educational  agencies, 
local  government  agencies,  community- 
based  organizations,  the  private  sector,  and 
State  agencies  to  develop  service-learning 
opportunities; 

12)  an  assurance  that  participation  of  eco- 
nomically and  educationally  disadvantaged 
youths,  including  youths  in  foster  care  who 
are  becoming  too  old  for  foster  care,  youths 
of  limited  English  proficiency,  and  youths 
with  disabilities,  will  participate  in  service 
opportunities; 

13)  provision  for  the  coordination  of  serv- 
ice opportunities  with  other  federally  assist- 
ed education  programs,  training  programs, 
social  service  programs,  and  other  appropri- 
ate programs  that  serve  youth; 
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14)  an  assurance  that  urban,  rural,  and 
tribal  areas  will  be  served; 

(5)  an  assurance  that  the  State  will  give 
special  consideration  to  providing  assist- 
ance to  projects  that  will  provide  academic 
credit  to  participants; 

f6J  an  assurance  that  the  State  will  keep 
such  records  and  provide  such  information 
to  the  Secretary  as  may  be  required  for  fiscal 
audits  and  program  evaluation;  and 

(7)  an  assurance  that  the  State  unll 
comply  with  the  specific  requirements  of 
this  subpart 

(bJ  Direct  Grants.— in  any  fiscal  year  in 
which  a  State  does  not  participate  in  pro- 
grams under  this  subpart  the  Secretary  may 
use  the  State's  allotment  to  make  direct 
grants  for  school-based  service-learning 
projects  to  local  applicants  in  that  State. 

(c)  Participation  or  Children  and  Teach- 
ers From  Private  Schools.— 

(II  To  the  extent  consistent  with  the 
number  of  children  in  the  State  or  in  the 
school  dUtrict  of  the  local  educational 
agency  involved  who  are  enrolled  in  private 
nonprofit  elementary  and  secondary 
schools,  such  State  or  agency  shall  (after 
consultation  with  appropriate  private 
school  representatives)  make  provision— 

(A)  for  including  services  and  arrange- 
ments for  the  benefit  of  such  children  Oo  will 
assure  the  equitable  participation  of  such 
children  in  the  purposes  and  benefits  of  this 
subpart;  and 

(B>  for  such  training  for  the  benefit  of 
teachers  of  such  children  as  will  assure  equi- 
table participation  of  such  teachers  in  the 
purposes  and  benefits  of  this  subpart 

(2)  If  by  reason  of  any  provision  of  law,  a 
State  or  local  educational  agency  or  institu- 
tion of  higher  education  is  prohibited  from 
providing  for  the  participation  of  children 
or  teachers  from  private  nonprofit  schools 
as  required  by  paragraph  (1),  or  if  the  Secre- 
tary determines  that  a  State  or  local  educa- 
tional agency  substantially  fails  or  is  un- 
willing to  provide  for  such  participation  on 
an  equitable  basis,  the  Secretary  shall  waive 
stich  requirements  and  shall  arrange  for  the 
provision  of  services  to  such  children  and 
teachers.  Such  waivers  shall  be  subject  to 
consultation,  withholding,  notice,  and  judi- 
cial review  requirements  in  accordance  with 
section  1017  of  the  Elementary  and  Second- 
ary Education  Act  of  1965. 

SEC.  lit.  LOCAL  PROGRAM  PROmSAL 

(a)  Proposal  Requirement.— a  partner- 
ship that  desires  to  receive  financial  assist- 
ance pursuant  to  this  subpart  shall  submit 
to  the  State  educational  agency  of  the  State 
in  which  it  is  located  a  proposal  which 
meets  the  requirements  of  this  section.  Such 
proposal  shall  be  submitted  at  such  time 
and  in  such  manner  as  the  State  education- 
al agency  may  reasonably  require. 

(b)  Proposal  REQuiREMENTs.-Each  pro- 
posal submitted  under  subsection  (a)  shall— 

(1)  contain  a  written  agreement  among 
the  partners,  including  the  entities  with 
which  students  or  school  volunteers  are  af- 
filiated, community  representatives,  and  the 
local  educational  agency  where  service  op- 
portunities will  be  provided,  which  states 
that  the  program  was  developed  by  all  the 
partners  and  that  the  program  will  be  joint- 
ly operated  by  the  partnership; 

(2)  provide  for  the  establishment  of  an  ad- 
visory committee  consisting  of  representa- 
tives of  community  agencies,  services  recipi- 
ents, youth  serving  agencies,  students,  par- 
ents, teachers,  administrators,  school  board 
members,  labor,  and  business,  and  describe 
the  membership  and  role  of  such  committee; 

(3)  describe  the  goals  of  the  program,  in- 
cluding goals  that  are  quantifiable,  measur- 


CONGRESSIONAL  RECORD— HOUSE 


able,  and  demonstrate  benefits  to  both  the 
students  or  school  volunteers  and  the  com- 
munity; 

(4)  describe  the  service  opportunities  to  be 
provided; 

(5)  describe  how  the  students  or  school  vol- 
unteers will  be  recruited,  including  special 
efforts  to  recruit  school  dropouts  with  the 
assistance  of  community-based  organiza- 
tions; 

(61  describe  how  students  or  school  volun- 
teers were  or  will  be  involved  in  the  design 
and  operation  of  the  progranu 

(7)  state  the  responsibilities  and  qualifica- 
tions of  the  coordinator  of  any  program  as- 
sisted under  this  subpart' 

(8)  describe  preservice  and  in-service 
training  to  be  provided  to  supervisors  and 
students  or  school  volunteers; 

(91  describe  potential  resources  that  unll 
permit  continuation  of  the  program^  if  nec- 
essary, upon  the  expiration  of  Federal  fund- 
ing: 

(101  describe  an  age-appropriate  learning 
component  for  students  that  includes,  at  a 
minimum,  a  chance  for  students  to  analyze 
and  apply  their  service  experiences  and  ex- 
pected learning  outcomes; 

(11)  indicate  whether  students  will  receive 
academic  credit  for  participation; 

(12)  establish  target  numbers  for— 
(A)  students  who  will  participate  in  the 

program  assisted  under  this  subpart;  and 

(Bt  hours  of  service  such  students  will  pro- 
vide individually  and  as  a  group; 

(13)  describe  the  proportion  of  students  ex- 
pected to  participate  who  are  educationally 
or  economically  disadvantaged,  including 
students  with  disabilities: 

(14)  describe  the  ages  and  grade  levels  of 
students  who  are  expected  to  participate: 

(15)  include  other  relevant  demographic 
information  about  students  who  are  expect- 
ed to  participate:  and 

(16)  provide  assurances  that  students  will 
be  provided  with  information  (including  in- 
formation relating  to  student  loan  defer- 
ment and  forgiveness  provisions)  concern- 
ing the  Volunteers  in  Service  to  America 
program  the  Peace  Corps,  full-time  Youth 
Service  Corps  programs  funded  under  this 
Act,  and  other  appropriate  civilian  and 
military  service  options. 

SEC  III.  FEDERAL  SHARE. 

(a)  State  Share.— 

(1)  The  Federal  share  of  the  cost  of  plan- 
ning and  capacity  building  under  section 
106(11  may  not  exceed  90  percent  of  the  total 
cost  of  such  planning  and  capacity  build- 
ing. 

(2)  The  State  share  of  the  cost  of  such 
planning  and  capacity  building  shall  be  in 
cash.  The  State  share  shall  be  provided 
through  public  or  private  non-Federal 
sources  and  may  not  be  provided  by  any 
local  public  agency. 

(b)  Local  Share.— 

(1)  The  Federal  share  of  a  grant  or  con- 
tract for  a  project  under  this  subpart  may 
not  exceed— 

(A)  90  percent  of  the  total  cost  of  a  project 
for  the  first  year  for  which  the  project  re- 
ceives assistance  under  this  subpart; 

(B)  80  percent  of  the  total  cost  of  a  project 
for  the  second  year  foi  dihich  the  project  re- 
ceives assistance  under  this  subpart; 

(C)  70  percent  of  the  total  cost  of  a  project 
for  the  third  year  for  which  the  project  re- 
ceives assistance  under  this  subpart;  and 

(D)  50  percent  of  the  total  cost  of  a  project 
for  the  fourth  year  and  each  succeeding  year 
for  which  the  project  receives  assistance 
under  this  subpart 

(2)  The  State  and  local  share  of  the  costs  of 
a  project  may  be  in  cash  or  in  kind  fairly 
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evaluated,   including  facilities,   equipment, 
or  services. 

(c)  Waiver.— The  Secretary  may  waive  the 
requirements  of  subsection  (b)  with  respect 
to  any  project  in  any  fUcal  year  if  the  Secre- 
tary determines  that  such  a  waiver  would  be 
equitable  due  to  a  lack  of  available  finan- 
cial resources  at  the  local  level 

SEC  111.  USES  OF FVSDS:  LIMITATIOSS 

(a)  State  Uses  of  FvNos.-The  State  edu- 
cational agency  may  reserve,  from  funds 
made  available  to  such  agency  under  this 
subpart— 

(1)  not  more  than  5  percent  of  such  funds 
for  administrative  costs  for  any  fiscal  year; 
and 

(2)  to  build  capacity  through  training, 
technical  assistance,  curriculum  develop- 
ment and  coordination  activities,  not  more 
than— 

(A)  IS  percent  of  such  funds  in  the  first 
year  in  which  a  State  operates  a  program 
under  this  subpart; 

(B)  10  percent  of  such  funds  in  each  of  the 
second  and  third  years  in  which  a  State  op- 
erates a  program  under  this  subparf  and 

(C)  5  percent  in  the  fourth  year  and  each 
succeeding  year  in  which  a  State  operates  a 
program  under  this  subpart 

(b)  Authorized  Activities  for  Local 
Projects.  — 

(1)  Local  projects  may  use  funds  made 
available  under  this  subpart  for  supervision 
of  participating  students,  program  adminis- 
tration, training,  reasonable  transportation 
costs,  insurance,  and  other  reasonable  ex- 
penses. 

(2)  Funds  made  available  under  this  sub- 
part may  not  be  used  to  pay  any  stipend,  al- 
lowance, or  other  financial  support  to  any 
participant  except  reimbursement  for  trans- 
portation, meals,  and  other  reasonable  out- 
of-pocket  expenses  directly  related  to  par- 
ticipation in  a  program  assisted  under  this 
subpart 

SubpaH  2-~Youthbuild  Projects 

SEC  lit.  STATEMEST OF PCRPVSE. 

It  is  the  purpose  of  this  subpart— 

(1)  to  provide  economically  disadvantaged 
young  adults  with  opportunities  for  mean- 
ingful service  to  their  communities  in  help- 
ing to  meet  the  housing  needs  of  homeless 
individuals  and  low-income  families;  and 

(2)  to  enable  economically  disadvantaged 
young  adults  to  obtain  the  education  and 
employment  skills  necessary  to  achieve  eco- 
nomic self-sufficiency. 

SEC  117.  ACTHORIZATIOS  OF  PROGRAM. 

(a)  Financial  Assistance.— The  Director  of 
the  ACTION  Agency,  in  consultation  with 
the  Secretary  of  Labor,  may  provide  grants 
to  pay  the  Federal  share  of  the  cost  of  carry- 
ing out  Youthbuild  projects  in  accordance 
with  this  subpart 

(b)  Federal  Share.— The  Federal  share 
under  subsection  (a)  for  each  fiscal  year 
shall  not  exceed  90  percent 

SEC  IIH.  SERVICE  /.V  CO\STRVtriO.\  A.\D  REHABILI- 
TATION PROJECTS. 

(a)  Construction  and  Rehabilttation 
Projects.— EligibU  participanU  serving  in 
Youthbuild  projects  receiving  assistance 
under  this  subpart  shall  be  employed  in  the 
construction,  rehabilitation,  or  improve- 
ment of  real  property  to  be  used  for  purposes 
of  providing— 

(1)  residential  rental  housing  that  is  occu- 
pied solely  by.  or  available  for  occupancy 
solely  by.  homeless  individuals  and  low- 
income  families; 

(2)  transitional  housing  for  homeless  indi- 
viduals; 
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(3)  facilities  for  the  provision  of  health, 
education,  and  other  social  services  to  low- 
income  families,  including— 

(Al  senior  citizen  centers; 

(B)  youth  recreation  centers; 

(C)  Head  Start  or  child  care  centers;  and 
<D)  community  health  centers. 

(b)  RE9VIREMENTS  FOR  COMMUNITY  FACILI- 
TIES.—No  assistance  may  be  provided  under 
this  subpart  to  support  the  construction,  re- 
hatnlitation,  or  improvement  of  real  proper- 
ty to  be  used  to  provide  facilities  described 
in  subsection  (a)  unless  the  property— 

(1)  is  used  principally  by  or  for  the  benefit 
of  low-income  families; 

12)  is  owned  and  occupied  solely  by  public 
or  private  nonprofit  entities;  and 

13)  is  located  in  census  tracts,  or  identifia- 
ble neighborhoods  within  census  tracts,  in 
which  the  median  family  income  is  not 
more  than  80  percent  of  the  median  family 
income  of  the  area  in  which  the  facility  is 
located,  as  such  median  family  income  and 
area  are  determined  for  the  purposes  of  as- 
sistance under  section  8  of  the  United  States 
Housing  Act  of  1937  142  V.S.C.  1437f). 

ic)  Restriction  of  Use.— Participants 
under  this  subpart  may  not  be  employed  in 
the  construction,  operation,  or  maintenance 
of  any  facility  used  for  sectarian  instruction 
or  religious  worship. 

SEC.  119.  EDVC AVION  AND  JOB  TRAINING  SERVICES. 

(a)  In  General.— Assistance  provided 
under  this  part  shall  be  used  by  each  Youth- 
build  project  to  provide  to  participants  the 
following: 

(1)  Service  opportunities.— Service  oppor- 
tunities in  the  construction  or  rehabilita- 
tion projects  described  in  section  118,  which 
shall  be  integrated  with  appropriate  skills 
training  and  coordinated  with,  to  the  extent 
feasible,  preapprenticeship  and  apprentice- 
ship programs. 

12)  Educational  services.— Services  and 
activities  designed  to  meet  the  educational 
needs  of  participants,  incluxling— 

(A)  basic  skills  instruction  and  remedial 
education; 

(B)  bilingual  education  for  individuals 
with  limited  English  proficiency;  and 

fC)  secondary  education  services  and  ac- 
tivities designed  to  lead  to  the  attainment  of 
a  high  school  diploma  or  its  equivalent. 

(3)  Personal  and  peer  supports.— Counsel- 
ing services  and  other  activities  designed 
to— 

(A)  ensure  that  participants  overcome  per- 
sonal problems  that  would  interfere  with 
their  successful  participation;  and 

IB)  develop  a  strong,  mutually  supportive 
peer  context  in  which  values,  goals,  cultural 
heritage,  and  life  skills  can  be  explored  and 
strengthened. 

(4)  Leadership  development.— Opportuni- 
ties to  develop  the  decisionmaking,  speak- 
ing, negotiating,  and  other  leadership  skills 
of  participants,  such  as  the  establishment 
and  operation  of  a  youth  council  with 
meaningful  decisionmaking  authority  over 
aspects  of  the  project 

(5)  Preparation  for  and  placement  in  un- 
suBsiDiZED  EMPLOYMENT.— Activities  designed 
to  maximize  the  value  of  participants  as 
future  employees  and  to  prepare  partici- 
pants for  seeking,  obtaining,  and  retaining 
unsubsidized  employment 

(6)  Necessary  support  services.— To  pro- 
vide support  services  and  need-based  sti- 
pends necessary  to  enable  individuals  to 
participate  in  the  program  and,  for  a  period 
not  to  exceed  6  months  after  completion  of 
training,  to  assist  participants  through  sup- 
port services  in  retaining  employment 

(b)  Conditions.— The  provision  of  service 
opportunities  to  participants  in  Youthbuild 
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projects  shall  be  made  conditional  upon  at- 
tendance and  participation  by  such  individ- 
uals in  the  educational  services  and  acttwt- 
ties  described  in  subsection  la).  77i«  dura- 
tion of  participation  for  each  individual  in 
educational  services  and  activities  shall  be 
at  least  equal  to  the  total  number  of  hours 
for  which  a  participant  serves  and  is  paid 
wages  by  a  Youthbuild  project 

SEC.  lie.  USES  OF  FINDS. 

la)  Funds.— Funds  provided  under  this 
subpart  may  be  used  only  for  activities  that 
are  in  addition  to  activities  that  would  oth- 
erwise be  available  in  the  absence  of  such 
funds. 

lb)  Assistance  Criteria.— Assistance  pro- 
vided to  each  Youthbuild  project  under  this 
part  shall  be  used  only  for— 

ID  education  and  job  training  services 
and  activities  described  in  paragraphs  12), 
13),  14).  IS),  and  16)  of  section  1191a); 

12)  wages  and  benefits  paid  to  partici- 
pants in  accordance  with  sections  1191a) 
and  122;  and 

13)  administrative  expenses  incurred  by 
the  project  in  an  amount  not  to  exceed  15 
percent  of  the  total  cost  of  the  project 

.lEC.  111.  ELIGIBLE  participants. 

la)  In  General.— An  individual  shall  be  el- 
igible to  participate  in  a  Youthbuild  project 
receiving  assistance  under  this  subpart  if 
such  individual  is— 

111  16  to  24  years  of  age,  inclusive; 

12)  economically  disadvantaged;  and 

13)  except  as  is  provided  in  subsection  lb), 
an  individual  who  has  dropped  out  of  high 
school  whose  reading  and  mathematics 
skills  are  at  or  below  the  8th  grade  level 

lb)  Exceptions.— Not  more  than  25  percent 
of  the  participants  in  a  Youthbuild  project 
receiving  assistance  under  this  subpart  may 
be  individuals  who  do  not  meet  the  require- 
ments of  subsection  Ia)l3)  if  such  individ- 
uals- 
ID  have  not  attained  a  high  school  diplo- 
ma or  its  equivalent;  or 

12)  have  educational  needs  despite  the  at- 
tainment of  a  high  school  diploma  or  its 
equivalent 

Ic)  Participation  Limitation.— Any  eligible 
individual  selected  for  full-time  participa- 
tion in  a  Youthbuild  project  may  partici- 
pate full-time  for  a  period  of  not  less  than  6 
months  and  not  more  than  18  months. 

SEC.  III.   WAGES,  labor  STANDARDS.  AND  NONDIS- 
CRIMINATION. 

la)  Wages  and  Labor  Standards.— To  the 
extent  consistent  unth  the  provisions  of  this 
subpart  sections  142  and  143  of  the  Job 
Training  Partnership  Act  129  U.S.C.  1552. 
1553.  and  1577),  relating  to  wages  and  bene- 
fits and  labor  standards,  shall  apply  to  the 
projects  conducted  under  this  subpart  as  if 
such  projects  were  conducted  under  the  Job 
Training  Partnership  Act  129  U.S.C.  1501  et 
seq.). 

lb)  Nondiscrimination.— ID  Except  as  pro- 
vided in  paragraph  12).  an  individual  with 
responsibility  for  the  operation  of  a  Youth- 
build project  shall  not  discriminate  on  the 
basis  of  religion  against  a  participant  or  a 
member  of  the  project  staff  who  is  paid  with 
funds  under  this  title. 

12)  Paragraph  ID  shall  not  apply  to  the 
employment  with  funds  provided  under  this 
title,  of  any  member  of  the  staff  of  a  Youth- 
build project  who  was  employed  with  the  or- 
ganization operating  the  project  on  the  date 
the  grant  funded  under  this  title  was  award- 
ed. 

SEC.  113.  CONTRACTS. 

Each  Youthbuild  project  shall  carry  out 
the  services  and  activities  under  this  sub- 
part directly  or  through   arrangements  or 


under  contracts  with  administrative  enti- 
ties designated  under  section  103lb)IDIB)  of 
the  Job  Training  Partnership  Act  (29  U.S.C. 
1501lb)ll)IB)),  with  State  and  local  educa- 
tional agencies,  institutions  of  higher  edu- 
cation. State  and  local  housing  development 
agencies,  and  with  other  public  agencies 
and  private  organizations. 

SEC.  114.  PERFORMANCE  STANDARDS. 

la)  In  General.— The  Director,  in  consul- 
tation with  the  Secretary  of  Labor,  shall  pre- 
scribe standards  for  evaluating  the  perform- 
ance of  Youthbuild  projects  receiving  assist- 
ance under  this  subpart  including  the  fol- 
lowing factors: 

ID  Placement  in  unsubsidized  employ- 
ment 

12)  Retention  in  unsubsidized  employ- 
ment 

13)  An  increase  in  earnings. 

14)  Improvement  of  reading  and  other 
basic  skills. 

15)  Attainment  of  a  high  school  diploma  or 
its  equivalent 

lb)  Variations.— The  Director  shall  pre- 
scribe variations  to  the  standards  deter- 
mined under  subsection  la)  by  taking  into 
account  the  economic  conditions  of  the 
areas  in  which  Youthbuild  projects  are  lo- 
cated and  appropriate  special  characteris- 
tics, such  as  the  extent  of  English  language 
proficiency  and  offender  status  of  Youth- 
build participants. 

SEC.  lis.  APPLICATIONS. 

la)  Submission.— To  apply  for  a  grant 
under  this  subpart  an  eligible  entity  shall 
submit  an  application  to  the  Director  in  ac- 
cordance with  procedures  established  by  the 
Director. 

lb)  Criteria.— Each  such  application 
shall- 

11)  describe  the  educational  services,  job 
training,  supportive  services,  service  oppor- 
tunities, and  other  services  and  actimties 
that  will  be  provided  to  participants; 

12)  describe  the  proposed  construction  of 
rehabilitation  activities  to  be  undertaken 
and  the  anticipated  schedule  for  carrying 
out  such  activities; 

13)  describe  the  manner  in  which  eligible 
youths  will  be  recruited  and  selected,  includ- 
ing a  description  of  arrangements  which 
will  be  made  with  community-based  organi- 
zations. State  and  local  educational  agen- 
cies, public  assistance  agencies,  the  courts  of 
jurisdiction  for  status  and  youth  offenders, 
homeless  shelters  and  other  agencies  that 
serve  homeless  youth,  foster  care  agencies, 
and  other  appropriate  public  and  private 
agencies; 

14)  describe  the  special  outreach  efforts 
that  will  be  undertaken  to  recruit  eligible 
young  women  lincluding  young  women  with 
dependent  children); 

15)  descrit>e  how  the  proposed  project  will 
be  coordinated  with  other  Federal,  State, 
and  local  activities,  including  vocational, 
adult  and  bilingual  education  programs,  job 
training  supported  by  funds  available  under 
the  Job  Training  Partnership  Act  129  U.S.C. 
1501  et  seq.)  and  the  Family  Support  Act  of 
1988.  housing  and  economic  development, 
and  programs  that  receive  assistance  under 
section  106  of  the  Housing  and  Community 
Development  Act  of  1974  142  U.S.C.  5306); 

16)  provide  assurances  that  there  will  be  a 
sufficient  number  of  supervisory  personnel 
on  the  project  and  that  the  supervisory  per- 
sonnel are  trained  in  the  skills  needed  to 
carry  out  the  project' 

17)  describe  activities  that  will  be  under- 
taken to  develop  the  leadership  skills  of  par- 
ticipants; 
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IS)  set  forth  a  detailed  budget  and  descrit>e 
the  system  of  fiscal  controls  and  auditing 
and  accountability  procedures  that  will  be 
used  to  ensure  fiscal  soundness;  and 

(9)  set  forth  assurances,  arrangements, 
and  conditions  the  Director  determines  are 
necessary  to  carry  out  this  subpart 

SEC.  IZ$.  SEL£CnO\  OF  PROJECTS. 

In  approving  applications  for  assistance 
under  this  subpart,  the  Director  shall  give 
priority  to  applicants  that  demonstrate  the 
following: 

(It  Potential  for  success.— The  greatest 
likelihood  of  success,  as  indicated  by  such 
factors  as  the  past  expeHence  of  an  appli- 
cant with  housing  rehabilitation  or  con- 
struction, youth  and  youth  education  and 
employment  training  programs,  manage- 
ment capacity,  fiscal  reliability,  and  com- 
munity support. 

(2)  Need.— Have  the  greatest  need  for  as- 
sistance, as  determined  by  factors  such  as— 
(A  J  the  degree  of  ecqnomic  distress  of  the 
community  from  which  participants  would 
be  recruited,  including— 
(iJ  the  extent  of  poverty: 
(iit   the  extent   of  youth   unemployment: 
and 

(Hi/  the  number  of  individuals  who  have 
dropped  out  of  high  school:  and 

(B)  the  degree  of  economic  distress  of  the 
locality  in  which  the  housing  would  be  reha- 
bilitated or  constructed,  including— 

(U  objective  measures  of  the  incidence  of 
homelessness: 

(iiJ  the  relation  between  the  supply  of  af- 
fordable housing  for  low-income  families 
and  the  number  of  such  families  in  the  local- 
ity: 

(iiiJ  the  extent  of  housing  overcrowding: 
and 
(iv)  the  extent  of  poverty. 

SEC    117.    MANAGEMENT  AND    TECHNICAL    ASSIST- 
ANCE. 

(a)  Director  Assistance.— The  Director 
may  enter  into  contracts  with  a  qualified 
public  or  private  nonprofit  agency  to  pro- 
vide assUtance  to  the  Director  in  the  man- 
agement supervision,  and  coordination  of 
Youthbuild  projects  receiving  assistance 
under  this  subjHirt 

(bJ  Sponsor  Assistance.— The  Director 
shaU  enter  into  contracts  with  a  qualified 
public  or  privaU  nonprofit  agency  to  pro- 
vide appropriate  training,  information,  and 
technical  assistance  to  sponsors  of  projects 
assisted  under  this  subpart 

(c)  Appucation  Preparation.— Technical 
assistance  may  also  be  provided  in  the  de- 
velopment of  project  proposals  and  the  prep- 
aration of  applications  for  assistance  under 
thU  subpart  to  eligible  entities  which  intend 
or  desire  to  submit  such  applications.  Com- 
munity-based organizations  shall  &e  given 
first  priority  in  the  provision  of  such  assist- 
ance. 

(d)  Reservation  of  Funds.— The  Director 
shall  reserve  5  percent  of  the  amounts  avail- 
able in  each  fiscal  year  under  section  130  to 
carry  out  subsections  (bJ  and  (c)  of  this  sec- 
tion. 
SEC.  Its.  definitions. 

For  purposes  of  this  subpart 

'D  Community-based  OROANizATioNs.—The 
term  "community-based  organizations"  has 
the  meaning  given  the  term  in  section  4(8) 
of  the  Job  Training  Partnership  Act  (29 
V.S.C.  1503(8)). 

(2)  Director.— The  term  •Director"  means 
the  Director  of  the  ACTION  agency. 

(3)  Dropped  out  of  hioh  school.— The 
term  "individual  who  has  dropped  out  of 
high  school"  means  an  individual  who  is 
neither  attending  any  school  nor  subject  to 
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a  compulsory  attendance  law  and  who  has 
not  received  a  secondary  school  diploma  or 
a  certificate  of  equivalency  for  such  diplo- 
ma, but  does  not  include  any  individual 
who  has  attended  secondary  school  at  any 
time  during  the  preceding  6  months. 

(4)  Economically  disadvantaged.— The 
term-economically  disadvantaged"  has  the 
meaning  given  the  term  in  section  4(8)  of 
the  Job  Training  Partnership  Act  (29  US  C 
1503(8)). 

(5)  EuaiBLE  ENTITY.— The  term  "eligible 
entity"  means  a  public  or  private  nonprofit 
agency,  such  as— 

(A)  community-based  organizations: 

(B)  administrative  entities  designated 
under  section  103(b)(1)(B)  of  the  Job  Train- 
ing Partnership  Act  (29  USC 
1501(b)(1)(B)): 

(C)  community  action  agencies: 

(D)  State  and  local  housing  development 
agencies: 

(E)  State  and  local  youth  service  and  con- 
servation corps:  and 

(F)  any  other  entity  that  is  eligible  to  pro- 
vide education  and  employment  training 
under  other  Federal  employment  training 
programs. 

(6)  Homeless  individual.— The  term 
homeless    individual"    has    the    meaning 

given  the  term  in  section  103  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act  (42 
V.S.C.  11302). 

(7)  Housing  development  agency.— The 
term  'housing  development  agency"  means 
any  agency  of  a  State  or  local  government 
or  any  private  nonprofit  organization  that 
is  engaged  in  providing  housing  for  the 
homeless  or  low-income  families. 

(8)  iNSTrruTioN  of  higher  education.— The 
term  'institution  of  higher  education"  has 
the  meaning  given  the  term  in  section 
1201(a)  of  the  Higher  Education  Act  of  1965 
(20  V.S.C.  1141(a)). 

(9)  Limited    English    proficiency.— The 
term  'limited  English  proficiency"  has  the 
meaning  given  the  term  in  section  7003  of 
the    Bilingual    Education    Act    (20    USC 
3223). 

(10)  Low-income  family.— The  term  "low- 
income  family"  has  the  meaning  given  the 
term  "lower  income  families"  in  section 
3(b)(2)  of  the  Vnited  States  Housing  Act  of 
1937  (42  V.S.C.  1437a(b)(2)). 

(11)  Offender.— The  term  "offender" 
means  any  adult  or  juvenile  with  a  record  of 
arrest  or  conviction  for  a  criminal  offense. 

(12)  Qualified  nonprofit  agency.— The 
term  "qualified  public  or  private  nonprofit 
agency"  means  any  nonprofit  agency  that 
has  significant  prior  experience  in  the  oper- 
ation of  projects  similar  to  the  Youthbuild 
program  authorized  under  thU  subpart  and 
that  has  the  capacity  to  provide  effective 
technical  assistance  under  this  section. 

(13)  Residential  rental  purposes.— The 
term  "residential  rental  purposes"  includes 
a  cooperative  or  mutual  housing  facility 
that  has  a  resale  structure  that  enables  the 
cooperative  to  mairtain  affordability  for 
low-income  individuals  and  families. 

(14)  Service  opportunity.— The  term 
"service  opportunity"  means  the  opportuni- 
ty to  perform  u)ork  in  return  for  wages  and 
benefits  in  the  construction  or  rehabilita- 
tion of  real  property  in  accordance  with  this 
subpart. 

(15)  State.— The  term  "State"  means  any 
of  the  several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, the  Virgin  Islands,  Guam.  American 
Somoa,  the  Trust  Territories  of  the  Pacific 
Islands,  or  any  other  territory  or  possession 
of  the  Vnited  States. 
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(16)  Transitional  HousiNo.-The  Urm 
"transitional  housing"  means  a  project  that 
has  as  its  purpose  facilitating  the  movement 
of  homeless  individuals  and  families  to  in- 
dependent living  uHthin  a  reasonable 
amount  of  time.  Transitional  housing  in- 
cludes housing  primarily  designed  to  serve 
deinstitutionalized  homeless  individuals 
and  other  homeless  individuals  with  mental 
or  physical  disabilities  and  homeless  fami- 
lies with  children. 

(17)  Youthbuild  project.— The  term 
"Youthbuild  project"  means  any  project  that 
receives  assistance  under  this  subpart  and 
provides  disadvantaged  youth  with  opportu- 
nities for  service,  education,  and  training  in 
the  construction  or  rehabilitation  of  hous- 
ing for  homeless  and  other  low-income  indi- 
viduals. 

SEC.  lit.  REGVLATIONS. 

The  Secretary  shall  issue  any  regulations 
necessary  to  carry  out  this  subpart 

SEC.  in.  AITHORIZATION  OF  APPROPRIATIOJVS 

There  are  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  this  subpart 
$10,000,000  for  fiscal  year  1991  and  such 
sums  as  may  be  necessary  for  each  of  the  3 
succeeding  fiscal  years.  AmounU  appropri- 
ated under  thU  section  shall  remain  avail- 
able until  expended. 

Subpart  3-Other  Federal  Volunteer  Service 
Programs 

SEC   131.  RIRAL   YOLTH  SERVICE  DEMONSTRATION 
PROJECT. 

(a)  In  General.— The  Secretary  is  author- 
ized, in  accordance  with  the  provisions  of 
this  subpart  to  make  grants  and  enter  into 
contracts  for  demonstration  projects  in 
rural  areas.  Such  projects  may  include  vol- 
unteer service  involving  the  elderly  and  as- 
sisted-living  services  performed  by  students, 
school  dropouts,  and  outof-school  youth. 

(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
purposes  of  carrying  out  the  provisions  of 
this  section  1 2.000.000  for  the  fiscal  year 
1991  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1992.  1993.  and  1994. 

SEC    132.    GO\ER!<iORS-   VOLVNTARY  SERVICE  PRO- 
GRAM. 

(a)  In  General.— The  Director  of  the 
ACTION  agency  (in  this  section  referred  to 
as  the  "Director")  is  authorized  to  make 
grants  to  the  chief  executive  officer  of  each 
State  for  initiatives  involving  nonschool- 
based  voluntary  service  projects  in  the  State. 

(b)  Authorized  Activities.— Grants  under 
this  section  may  be  used  for— 

(1)  enhancing  State  volunteer  service  pro- 
grams: 

(2)  volunteer  service  demonstration  pro- 
grams: 

(3)  research  concerning,  assessment  of, 
and  evaluation  of  volunteer  service  pro- 
grams: 

(4)  State  coordination  of  volunteer  service 
programs: 

(5)  technical  assistance: 

(6)  training  and  staff  development;  and 

(7)  collection  and  dissemination  of  infor- 
mation concerning  volunteer  service  pro- 
grams. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
purposes  of  carrying  out  the  provisions  of 
this  section  $3,000,000  for  each  of  the  fiscal 
years  1991.  1992.  1993.  and  1994. 

(d)  Allotments.— 
(1)  Subject  to  paragraph  (2),  the  Director 

shall  allot  to  the  chief  executive  officer  of 
each  State  an  amount  which  bears  the  same 
ratio  to  the  amount  appropriated  under  sub- 
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section  tb)  as  the  school-age  population  of 
the  State  bears  to  the  school-age  population 
of  all  States. 

12)  Subject  to  the  availability  of  appro- 
priations, the  chief  executive  officer  of  each 
State  shall  receive  at  least  1 30,000  for  each 
fiscal  year  for  purposes  of  carrying  out  an 
initiative  under  this  section, 

te)  Protection  From  Tort  Lubilitv.— 

(1)  Requirements.— For  fiscal  year  1993 
and  subsequent  fiscal  years,  the  Director 
may  not  make  a  grant  under  subsection  (a) 
unless  the  State  involved  provides  assur- 
ances satisfactory  to  the  Director  that  the 
State  provides  by  law  as  follows: 

(A)  That,  except  as  provided  in  subpara- 
graph IB)  and  paragraph  <2),  a  volunteer  of 
a  nonprofit  organization  or  governmental 
entity  does  not  incur  any  personal  financial 
liability  for  any  tort  claim  alleging  damage 
or  injury  from  any  act  or  omission  of  the 
volunteer  on  behalf  of  the  organization  or 
entity  if— 

(if  such  individual  was  acting  in  good 
faith  and  within  the  scope  of  suc/i  individ- 
ual's official  functions  and  duties  with  the 
organization  or  entity;  and 

Hi)  such  damage  or  injury  was  not  caused 
by  willful  and  wanton  misconduct  by  such 
individual. 

<B)  That  the  law  described  in  subpara- 
graph (A)  may  not  be  construed  to  affect  any 
civil  action  brought  by  any  nonprofit  orga- 
nization or  any  governmental  entity  against 
any  volunteer  of  such  organization  or 
entity. 

(Ct  That  the  law  described  in  subpara- 
graph (A)  may  not  be  construed  to  affect  the 
liability  of  any  nonprofit  organization  or 
governmental  entity  with  respect  to  injury 
caused  by  any  person. 

(2)  Consideration  by  states  of  authority 
regardino  umitations  on  protection.— for 
fiscal  year  1993  and  subseguent  fiscal  years, 
the  Director  may  not  make  a  grant  under 
subsection  (a)  unless  the  State  involved  pro- 
vides assurances  satisfactory  to  the  Director 
that,  with  respect  to  protection  from  liabil- 
ity, the  State  has  adequately  addressed 
whether  the  conditions  and  exceptions  de- 
scribed in  paragraph  (3)  should  apply  in  the 
State. 

(3)  Authorized  limitations  on  protec- 
tion.—For  purposes  of  paragraph  11),  a  State 
may  impose  one  or  more  of  the  following 
conditions  on  the  exceptions  to  the  protec- 
tion from  liability  provided  by  the  law  de- 
scribed in  paragraph  (IXA): 

(A)  That  the  organization  or  entity  must 
adhere  to  risk  management  procedures,  in- 
cluding mandatory  training  of  volunteers. 

(B)  That  the  organizqtion  or  entity  is 
liable  for  the  acts  or  omissions  of  its  volun- 
teers to  the  same  extent  as  an  employer  is 
liable,  under  the  laws  of  that  State,  for  the 
acts  or  omissions  of  its  employees. 

IC)  That  the  protection  from  liability  pro- 
vided by  the  law  described  in  paragraph 
<1)(A)  does  not  apply  if  the  volunteer  was 
operating  a  motor  vehicle  or  was  operating 
a  vessel,  aircraft,  or  other  vehicle  for  which 
a  pilot's  license  is  required 

<D)  That  the  protection  from  liability  pro- 
vided by  the  law  described  in  paragraph 
fl)(A)  does  not  apply  in  the  case  of  a  suit 
brought  by  an  appropriate  officer  of  a  State 
or  local  government  to  enforce  a  Federal, 
State,  or  local  law. 

(E)(i)  That  the  protection  from  liability 
provided  by  the  law  described  in  paragraph 
(1)(A)  applies  only  if  the  organization  or 
entity  provides  a  financially  secure  source 
of  recovery  for  individuals  who  suffer  injury 
as  a  result  of  actions  ftaken  by  a  volunteer 
on  behalf  of  the  organization  or  entity. 


<ii)  For  purposes  of  clause  (i)— 

(I)  a  financially  secure  source  of  recovery 
may  be  an  insurance  policy  within  specified 
limits,  comparable  coverage  from  a  risk 
pooling  mechanism,  equivalent  assets,  or  al- 
ternative arrangements  that  satisfy  the 
State  that  the  entity  unll  be  able  to  pay  for 
losses  up  to  a  specified  amount;  and 

(II)  separate  standards  for  different  types 
of  liability  exposure  may  be  specified 

(f)  Definition.— For  purposes  of  this  sec- 
tion the  term  "State"  includes  the  50  States, 
the  District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico. 

SEC.  lis.  MODEL  SERVICE-LEAR.MNC  PROGRAM. 

(a)  Program  AvTHORizED.—The  Secretary 
is  authorized,  in  accordance  with  the  provi- 
sions of  this  subpart,  to  make  grants  to,  and 
enter  into  contracts  with.  States,  local  edu- 
cational agencies,  local  government  agen- 
cies, and  community-based  organizations 
for  innovative  community  service  and  serv- 
ice-learning programs  and  curricula  that 
can  serve  as  national  models. 

(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
purposes  of  carrying  out  the  provisions  of 
this  section  $5,000,000  for  the  fiscal  year 
1991  and  such  suTns  as  may  be  necessary  for 
each  of  the  fiscal  years  1992,  1993,  and  1994. 

SEC.    134.    MODEL  SERVICE  PROGRAMS  FOR  DROP- 
OITS  A  SO  OVT-OF-SCHOOL  YOVTH. 

(a)  Program  Authorized.— The  Secretary 
is  authorized,  in  accordance  with  the  provi- 
sions of  this  subpart,  to  make  grants  to,  or 
enter  into  contracts  with.  State  educational 
agencies,  local  educational  agencies,  institu- 
tions of  higher  education,  local  government 
agencies,  community-based  organizations, 
and  other  public  or  private  nonprofit  orga- 
nizations to  develop  plans  for  model  pro- 
grams to  enhance  the  capacity  of  education- 
al institutions  and  community-based  orga- 
nizations to  administer  service-learning 
programs  for  school  dropouts  and  out-of- 
school  youth. 

(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
purposes  of  carrying  out  the  provisions  of 
this  section  $10,000,000  for  the  fiscal  year 
1991  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1992,  1993,  and  1994. 

SEC.  IJ5.  ASSISTASCE  FOR  HEAD  START. 

Section  502(b)  of  the  Domestic  Volunteer 
Service  Act  of  1973  (42  U.S.C.  5082(b))  is 
amended— 

(1)  by  inserting  "(1)" after  "(b)",  and 

(2)  by  adding  at  the  end  the  following: 
"(2)  There  are  authorized  to  be  appropri- 
ated $5,000,000  for  fiscal  year  1991  and  such 
sums  as  may  be  necessary  for  each  of  the 
three  subsequent  fiscal  years  for  the  purpose 
of  increasing  the  nuTnber  of  low-income  in- 
dividuals who  provide  services  under  part  B 
of  title  II  of  this  Act  to  children  who  partici- 
pate in  Head  Start  programs. ". 

Subpart  4— Activities  of  the  Secretary  of 
Education 

SEC  141.  DISSEMINATIOS  OF I\F0RMATI0S. 

The  Secretary  shall  widely  disseminate  in- 
formation about  programs  under  this  part. 

SEC.    142.   CLEARISGHOISES  OS   VOU'STEER  SERV- 
ICE. 

(a)  In  General.— The  Secretary  is  author- 
ized to  make  grants  to  or  enter  into  con- 
tracts with  public  and  private  nonprofit 
agencies  with  extensive  experience  in  stu- 
dent community  service  and  school  volun- 
teer and  partnership  programs  for  the  estab- 
lishment and  operation  of  national  or  re- 
gional clearinghouses  for  information  on 
volunteer  service. 

(b)  Duties.— National  or  regional  clearing- 
houses established  or  operated  with  assist- 
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ance  provided  under  this  section  shall  pro- 
vide information,  curriculum  materials, 
technical  assistance,  and  training  to  States 
and  local  entities  participating  in  programs 
under  subpart  1. 

SEC.  14 J.  EVALL'ATIOS. 

(a)  Evaluation.— The  Secretary  shall  pro- 
vide, through  grants  or  contracts,  for  the 
continuing  evaluation  of  programs  assisted 
under  this  part  in  order  to  determine  pro- 
gram effectiveness  in  achieving  stated  goals 
in  general  and  in  relation  to  cost,  the  effect 
on  related  cost-saving  programs,  and  the 
structure  and  mechanism  for  delivery.  Such 
evaluation  shall  measure  the  effects  of  pro- 
grams authorized  by  this  part,  including, 
where  appropriate,  comparisons  with  appro- 
priate control  groups  composed  of  individ- 
uals who  have  not  participated  in  such  pro- 
grams. Evaluations  shall  be  conducted  by 
individuals  not  directly  involved  in  the  ad- 
ministration of  the  program  evaluated, 

(b)  Standards.— The  Secretary  shall  devel- 
op and  publish  general  standards  for  eval- 
uation of  program  effectiveness  in  achieving 
the  objectives  of  this  part 

(c)  Community  Participation.— In  evaluat- 
ing a  program  receiving  assistance  under 
this  part,  the  Secretary  shall  consider  the 
opinions  of  participating  students,  drop- 
outs, out-of-school  youth  and  meml>ers  of 
the  communities  where  services  are  deliv- 
ered concerning  the  strengths  and  weakness- 
es of  such  program. 

(d)  Reporting  Requirements.— The  results 
of  evaluations  conducted  under  this  section, 
including  opinions  obtained  under  subsec- 
tion (c),  shall  be  made  available  to  the 
public. 

(e)  Report  to  Congress.— The  results  of 
evaluations  conducted  under  this  section 
shall  be  analyzed  and  submitted  to  the  ap- 
propriate committees  of  the  Congress  with 
the  annual  report  of  the  Secretary. 

SEC  144.  AITHORIZATIOS  OF  APPROPRIATIOSS. 

There  are  authorized  to  be  appropriated 
for  purposes  of  carrying  out  the  provisions 
of  thU  subpart  $2,000,000  for  the  fiscal  year 
1991  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1992,  1993,  and  1994. 
Subpart  5— Volunteer  Service  Activities  of 
the  President 

SEC.      151.     presidential     VOLVNTEER     SERVICE 
AWARDS 

(a)  Presidential  Award  for  School-Based 
Service.— The  President  is  authorized  to 
make  Presidential  Awards  for  School-Based 
Service  recognizing  excellence  in  school- 
based  service  programs. 

(b)  Categories  of  Awards.— Each  year  the 
President  is  authorized  to  make  1  award  to 
an  individual  in  each  State  in  each  of  the 
following  categories: 

(1)  Excellence  in  a  service  program  in  kin- 
dergarten through  grade  6. 

(2)  Excellence  in  a  service  program  in 
grade  7  through  grade  12. 

(3)  Excellence  in  a  service  program  for 
dropouts  and  out-of-school  youth 

(4)  Excellence  in  teaching  to  a  teacher  in 
kindergarten  through  grade  6  who  has  dem- 
onstrated outstanding  teaching  ability  in 
the  area  of  volunteer  service. 

(5)  Excellence  in  teaching  to  a  teacher  in 
grade  7  through  grade  12  who  has  demon- 
strated outstanding  teaching  ability  in  the 
area  of  volunteer  service. 

(6)  Excellence  in  teaching  to  a  teacher  in  a 
service  program  for  dropouts  and  out-of- 
school  youth  who  has  demonstrated  out- 
standing teaching  ability  in  the  area  of  vol- 
unteer service. 
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Ic)  President's  Service  Learning  Task 
Force.— The  President  is  authorized  to 
create  an  interagency  task  force  chaired 
either  by  the  President  or  the  Vice  President, 
whose  purpose  shaU  be— 

(1)  the  creation  and  monitoring  of  effec- 
tive measures  for  coordinating  the  various 
parts  of  this  Act;  and 

(2)  design  of  a  comprehensive  Federal 
service  strategy  which  shall  include— 

(A)  review  of  existing  programs  to  identify 
and  expand  opportunities  for  service,  espe- 
cially by  students  and  out-of-school  youth; 

<B)  designation  of  a  senior  official  in  each 
Federal  agency  who  loill  be  responsible  for 
developing  youth  service  opportunities  in 
existing  programs  nationunde; 

tCi  establishment  of  service  projects  in 
each  Federal  agency; 

(D)  encouragement  of  participation  of 
Federal  employees  in  service  projects; 

IE)  designation  of  a  senior  executive 
branch  official  or  group  of  officials  to  co- 
ordinate the  Federal  service  strategy; 

(F)  annual  recognition  of  outstanding 
service  programs  operated  by  Federal  agen- 
cies; and 

(GJ  encouragement  of  businesses  and  pro- 
fessional firms  to  include  community  serv- 
ice among  the  factors  considered  in  making 
hiring,  compensation,  and  promotion  deci- 
sions. 

<d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
purposes  of  carrying  out  the  provisions  of 
this  section  SI, 000,000  for  each  of  the  fiscal 
years  1991,  1992.  1993.  and  1994. 

Subpart  6— General  ProvisiOTis 

SEC.  lit.  DEFI.MTIOyS. 

(a)  In  General.— Except  as  otherwise  pro- 
vided, the  terms  used  in  this  part  shall  have 
the  meanings  provided  for  such  terms  in  sec- 
tion 1471  of  the  Elementary  and  Secondary 
Education  Act  of  196S. 

(b)  Other  Definitions.— For  purposes  of 
this  part  the  term  "service-learning"  means 
a  method— 

(1)  under  which  students  learn  and  devel- 
op through  active  participation  in  thought- 
fully organized  service  experiences  that  meet 
actual  community  needs  and  that  are  co- 
ordinated in  collaboration  with  the  school 
and  community; 

(2)  that  is  integrated  into  the  students' 
academic  curriculum  and  provides  struc- 
tured time  for  a  student  to  think,  talk,  or 
write  about  what  the  student  did  and  saw 
during  the  actual  service  activity; 

(3)  that  provides  students  with  opportuni- 
ties to  use  newly  acquired  skills  and  knowl- 
edge in  real-life  situations  in  their  own  com- 
munities; and 

(4)  that  enhances  what  is  taught  in  school 
by  extending  student  learning  beyond  the 
classroom  and  into  the  community  and 
helps  to  foster  the  development  of  a  sense  of 
caring  for  others. 

SEC.  IS7.  LIMITATIOS. 

(a)  Prohibited  Uses.— No  grant  under  this 
part  shall  be  used  to  provide  religious  in- 
struction, conduct  worship  services,  or 
engage  in  any  form  of  proselytization. 

(b)  Participants.— Participants  and 
project  staff  funded  under  this  part  shall  not 
give  religious  instructioTi,  conduct  worship 
services,  or  engage  in  any  form  of  proselyt- 
ization as  part  of  their  duties. 

SEC.    lis.    APPUC avion   OF   GENERAL    EDL'CATION 
PROVISIONS  ACT. 

Except  as  otherwise  provided,  the  General 
Education  Provisions  Act  shall  apply  to  the 
programs  authorized  by  this  part 
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PART  B— HIGHER  EDUCATION 

COMMUNITY  SER  VICE 

Subpart  1— Innovative  Projects  for 

Community  Service 

SEC.  It  I.  STArE.HE\T  OF  Pl'RPOSE. 

It  is  the  purpose  of  this  part  to  support  in- 
novative projects  to  determine  the  feasibili- 
ty of  encouraging  students  to  participate  in 
community  service  activities  while  such  stu- 
dents are  attending  institutions  of  higher 
education. 

SEC    IS2.   innovative  PROJECTS  FOR  COMMVNITY 
SERVICE. 

(a)  General  Authority.— TTie  Secretary  is 
authorized,  in  accordance  with  the  provi- 
sions of  this  part  to  make  grants  to,  and 
contracts  with,  institutions  of  higher  educa- 
tion (including  combination  of  such  institu- 
tions), and  other  public  agencies  and  non- 
profit organizations  working  in  partnership 
with  institutions  of  higher  education— 

(1)  to  enable  the  institution  to  create  or 
expand  community  service  activities  for  stu- 
dents attending  that  institution; 

(2)  to  encourage  student-initiated  and  stu- 
dent-designed com.munity  service  projects; 
and 

(3)  to  facilitate  the  integration  of  commu- 
nity service  into  academic  curricula,  so  that 
students  can  obtain  credit  for  their  commu- 
nity service  activities. 

fbJ  Training  Authority.— The  Secretary 
shall  make  grants  to  college  and  universities 
and  other  nonprofit  organizations  to  pro- 
vide for  the  training  of  teachers,  related  edu- 
cation personnel,  and  community  leaders  in 
the  skills  necessary  to  develop,  supervise, 
and  organize  community  service  activities. 
Assistance  under  this  section  may  be  provid- 
ed to  individuals  planning  to  undertake  a 
career  in  teaching,  as  well  as  existing  teach- 
ers. In  awarding  such  grants,  the  Secretary 
shall  take  into  consideration  the  particular 
needs  of  a  community  and  the  ability  of  the 
grantee  to  actively  involve  a  major  part  of 
the  community  in.  and  substantially  benefit 
the  community  by.  the  proposed  community 
service  activities. 

<c)  Federal  Share.— The  Federal  share  of 
all  grants  under  subsections  fa)  and  (b) 
shall  not  exceed  50  percent  of  the  cost  of  the 
community  service  activities. 

<d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  subpart  SIO.000.000  for  fiscal 
year  1991  and  such  sums  as  may  be  neces- 
sary for  each  of  the  three  succeeding  fiscal 
years. 

(e)  Institution  of  Higher  Education  De- 
fined.—For  purposes  of  this  subpart  the 
term  "institution  of  higher  education"  has 
the  meaning  given  to  such  term  in  section 
1201(al  of  the  Higher  Education  Act  of  1965. 

Subpart  2— Campus-Based  Community 
Work  Learning  Jobs 

SEC.  ISe.  additional  RESERVATION  FOR  CAMPIS. 
BASED  COMMVNITY  WORK  LEARNING 
STCDYJOBS. 

Section  415B(a)  of  the  Higher  Education 
Act  of  1965  is  amended  by  inserting  the  fol- 
lowing new  paragraph  at  the  end  thereof: 

"<3)(A)  In  the  event  the  appropriation  for 
this  subpart  exceeds  $75,000,000,  the  Secre- 
tary shall,  notwithstanding  the  provisions 
of  section  415C(b)(3)(A),  allot  50  percent  of 
such  excess  to  the  States  for  the  purpose  de- 
scribed in  section  415C(b)(2)<B). 

"(B)  The  Secretary  shall  make  the  allot- 
ment required  under  subparagraph  (A)  on 
the  basis  of  the  number  of  students  partici- 
pating in  programs  assisted  under  section 
415C(b)(2)  of  this  subpart  in  each  State  as 
compared  to  the  total  numl>er  of  students 
participating  in  such  jobs  in  all  States. ". 


SEC  117.  WORK  Snor  PROGRAMS 

Section  441(b)  of  the  Higher  Education 
Act  of  1965  is  amended— 

(1)  by  striking  "$656,000,000"  and  insert- 
ing "$675,000,000";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: "In  the  event  that  appropriations  for 
this  part  exceed  $625,000,000,  such  addition- 
al amounts  shall  be  used  in  accordance  with 
section  447.  The  Secretary  shall  allocate  the 
additional  amounts  to  institutions  which 
demonstrate  a  capacity  to  use  these  funM  in 
accordance  with  section  447.  ".  ^ 

Subpart  3— Guaranteed  Student  Loans 

SBC.  171.  LOAN  DEFERME.W  FOR  VOLUNTEER  SERV- 
ICE ACTHORIZED. 

(a)  GSL  Program.— Section  428(b)(l)(M) 
of  the  Higher  Education  Act  of  1965  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  clause 
(X); 

(2)  by  striking  the  period  at  the  end  of 
clause  (ix)  and  inserting  a  semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(xii)  not  in  excess  of  3  years  during 
which  the  borrower  is  in  service  as  a  full- 
time  volunteer  in  service  comparable  to  the 
service  referred  to  in  clauses  (Hi)  and  (iv) 
for  an  organization  which  is  exempt  from 
taxation  under  section  501(c)(3)  of  the  Inter- 
nal Revenue  Code  of  1986  and  does  not  re- 
ceive compensation  at  a  rate  in  excess  of  the 
rate  prescribed  by  section  6  of  the  Fair 
Labor  Standards  Act  of  1938;". 

(b)  FISL  PROGRAM.-Section  427(a)(2)(C) 
of  the  Higher  Education  Act  of  1965  is 
amended— 

(1)  by  striking  "or"  at  the  end  of  clause 
(X);  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(xii)  not  in  excess  of  3  years  during 
which  the  borrower  is  in  service  as  a  full- 
time  volunteer  in  service  comparable  to  the 
service  referred  to  in  clauses  (Hi)  and  (iv) 
for  an  organization  which  is  exempt  from 
taxation  under  section  501(c)(3)  of  the  Inter- 
nal Revenue  Code  of  1986  and  does  not  re- 
ceive compensation  at  a  rate  in  excess  of  the 
rate  prescribed  by  section  6  of  the  Fair 
Labor  Standards  Act  of  1938;". 

SEC.  172.  LOAN  DEFERMENT  FOR  SERVICE  IN  DRl'G 
COl.SSELING  AND  PREVENTION. 

(a)  Deferment  of  Guaranteed  Student 
Loans.— Section  428(b)(l)(M)  of  the  Higher 
Education  Act  of  1965  (as  amended  by  sec- 
tion 1 71  of  this  Act)  is  further  amended  by 
inserting  after  clause  (xii)  the  following  new 
clause: 

"(xiii)  not  in  excess  of  3  years  during 
which  the  borrower  is  employed  full-time  as 
a  professional  in  drug  couTiseling,  preven- 
tion, intervention,  treatment  or  education 
by  a  public  or  nonprofit  private  agency  or 
organization;  and". 

(b)  Insured  Student  Loans.— Section 
427(a)(2)(C)  of  the  Higher  Education  Act  of 
1965  (as  amended  by  section  171  of  this  Act) 
is  further  amended  by  inserting  after  clause 
(xii)  the  following  new  clav.se: 

"(xiii)  not  in  excess  of  3  years  during 
which  the  borrower  is  employed  full-time  as 
a  professional  in  drug  counseling,  preven- 
tion, intervention,  treatment  or  education 
by  a  public  or  nonprofit  private  agency  or 
organization;  and". 

SEC.  I7S.  LOAN  DEFERMENT  FOR  VOLUNTEERS  PRO- 
VIDING INDIAN  HEALTH  SERVICES 

(a)  Deferment  of  Guaranteed  Student 
Loans.— Section  428(b)(l)(M)  of  the  Higher 
Education  Act  of  1965  (as  amended  by  sec- 
tions 171   and  172  of  thU  Act)  U  further 
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amended  by  inserting  after  clause  fxiiiJ  the 
following  new  clause: 

"<xiv)  not  in  excess  of  3  years  during 
which  the  borrower  is  in  service  as  a  full- 
time  volunteer  providing  health  services  to 
individuals  who  are  eligible  to  receive  serv- 
ices from  the  Secretary  of  the  Interior  under 
title  I  and  section  4  of  the  Indian  Self-Deter- 
mination  and  Education  Assistance  Act  of 
197S  (Public  Law  93-638 J;". 

(b)  Insured  Student  Loans.— Section 
427la)(2)(C)  of  the  Higher  Education  Act  of 
1965  (as  amended  by  section  171  of  this  Act) 
is  further  amended  by  inserting  after  clause 
(xiiiJ  the  following  new  clause: 

"(xiv)  not  in  excess  of  3  years  during 
which  the  borrower  is  in  service  as  a  full- 
time  volunteer  providing  health  services  to 
individuals  who  are  eligible  to  receive  serv- 
ices from  the  Secretary  of  the  Interior  under 
title  I  and  section  4  of  the  Indian  Self-Deter- 
mination and  Education  Assistance  Act  of 
1975  (Public  Law  93-63%):". 

SEC.  174.  EFFECTIVE  DATE. 

The  amendments  made  by  this  subpart 
shall  apply  only  to  loans  made  to  cover  the 
costs  of  instruction  for  periods  of  enroll- 
ment beginning  on  or  after  30  days  after  the 
date  of  enactment  of  this  Act  to  individuals 
who  are  new  borrowers  on  that  date. 

Subpart  4— Direct  Loans  to  Students  in 
Institutions  of  Higher  Education 

SEC.  ITS.  WAS  CANCELLATIOS  Al'THORIZED. 

(a)  Cancellation  for  Volunteer  Serv- 
ice.— 

(1)  Qualification  for  cancellation.— Sec- 
tion 465(a)(2)  of  the  Higher  Education  Act 
of  1965  is  amended— 

(A)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (D): 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  a  semi- 
colon; and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(F)  as  a  full-time  volunteer  in  service 
comparable  to  service  referred  to  in  sub- 
paragraph (E)  for  an  organization  which  is 
exempt  from  taxation  under  section 
501(c)(3)  of  the  Internal  Revenue  Code  of 
1986;";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "An  individual  shall  not 
be  eligible  as  a  volunteer  under  subpara- 
graph (F)  if  such  individual  receives  com- 
pensation for  services  at  a  rate  in  excess  of 
the  rate  prescribed  by  section  6  of  the  Fair 
Labor  Standards  Act  of  1938.  ". 

(2)  Rate  of  cancellation.— Section 
465(a)(3)(A)  of  the  Higher  Education  Act  of 
1965  is  amended— 

(A)  by  striking  out  "or"  at  the  end  of 
clause  (Hi); 

(B)  by  striking  the  period  at  the  end  of 
clause  (iv)  and  inserting  a  semicolon;  and 

(CI  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(v)  in  the  case  of  service  described  in  sub- 
paragraph (F)  of  paragraph  (2)  at  the  rate  of 
15  percent  for  the  first  or  second  year  of 
such  service  and  20  percent  of  the  third  or 
fourth  year  of  such  service;". 

(b)  Cancellation  For  Drug  Counseling 
AND  Treatment.— 

(1)  QuAUFicATiON  FOR  CANCELLATION.— Sec- 
tion 465(a)(2)  of  the  Higher  Education  Act 
of  1965  (as  amended  by  subsection  (a))  is 
further  amended  by  inserting  after  subpara- 
graph (F)  the  follotoing  new  subparagraph: 

"(G)  as  a  full-time  professional  employee 
engaged  in  drug  counseling,  prevention, 
intervention,  treatment,  or  education  and 
employed  by  a  public  or  nonprofit  private 
agency  or  organization;  or". 


(2)  Rate  of  cancellation.— Section 
465(a)(3)(A)  of  the  Higher  Education  Act  of 
1965  (as  amended  by  subsection  (a))  is  fur- 
ther amended  by  inserting  after  clause  (v) 
the  following  new  clause: 

"(vi)  in  the  case  of  service  described  in 
subparagraph  (F)  of  paragraph  (2),  at  the 
rate  of  15  percent  for  the  first  or  second  year 
of  such  service  and  20  percent  for  the  third 
or  fourth  year  of  such  service;  or". 

<c)  Cancellation  for  Volunteers  Provid- 
ing Indian  Health  Services.— 

(1)  Qualification  for  cancellation.— Sec- 
tion 465(a)(2)  of  the  Higher  Education  Act 
of  1965  (as  amended  by  subsections  (a)  and 
(b))  is  further  amended  by  inserting  after 
subparagraph  (G)  the  following  new  sub- 
paragraph: 

"(H)  as  a  full-time  volunteer  providing 
health  services  to  individuals  who  are  eligi- 
ble to  receive  seii^ices  from  the  Secretary  of 
the  Interior  under  title  I  and  section  4  of  the 
Indian  Self-Determination  and  Education 
Assistance  Act  of  1975  (Public  Law  93- 
638). ". 

(2)  Rate  of  cancellation.— Section 
465(a)(3)(A)  of  the  Higher  Education  Act  of 
1965  (as  amended  by  subsections  (a)  and 
(b>)  is  further  amended  by  inserting  after 
clause  (vi)  the  following  new  clause: 

"(vii)  in  the  case  of  service  described  in 
subparagraph  (H)  of  paragraph  (2)  at  the 
rate  of  15  percent  for  the  first  or  second  year 
of  such  service  and  20  percent  of  the  third  or 
fourth  year  of  such  service. ". 

SEC.  177.  LOAS  deferment  Al'THORIZED. 

(a)  Volunteer  Services.— Section 
464(c)(2)(A)  of  the  Higher  Education  Act  of 
1965  is  amended— 

(1)  by  striking  "or"  at  the  end  of  clause 
(viii);  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(X)  is  in  service  as  a  full-time  volunteer 
in  service  comparable  to  the  service  referred 
to  in  clauses  (Hi)  and  (iv)  for  an  organiza- 
tion which  is  exempt  from  taxation  under 
section  501(c)(3)  of  the  Internal  Revenue 
Code  of  1986  and  does  not  receive  compensa- 
tion at  a  rate  in  excess  of  the  rate  prescribed 
by  section  6  of  the  Fair  Labor  Standards  Act 
of  1938;". 

(b)  Drug  Counseling  and  Treatment.— 
Section  464(c)(2)(A)  of  such  Act  (as  amended 
by  subsection  (a))  is  further  amended  by  in- 
serting after  clause  (x)  the  following  new 
clause: 

"(xi)  is  employed  full-time  as  a  profession- 
al in  drug  counseling,  prevention,  interven- 
tion, treatment,  or  education  by  a  public  or 
nonprofit  private  agency  or  organization; 
or". 

(c)  Volunteers  Providing  Indian  Health 
Services.— Section  464(c)(2)(A)  of  such  Act 
(as  amended  by  subsections  (a)  and  (b))  is 
further  amended  by  inserting  after  clause 
(xi)  the  following  new  clause: 

"(xii)  is  in  service  as  a  full-time  volunteer 
providing  health  services  to  individuals  who 
are  eligible  to  receive  services  from  the  Sec- 
retary of  the  Interior  under  title  I  and  sec- 
tion 4  of  the  Indian  SeW- Determination  and 
Education  Assistance  Act  of  1975  (Public 
Law  93-638). ". 

(d)  Duration  of  Deferments.— The  second 
sentence  of  section  464(c)(2)(A)  of  such  Act 
is  amended  by  striking  "(v),  or  (vii)"  and  in- 
serting "(V),  (vii),  (X),  (xi),  or  (xii)". 

SEC.  I7H.  effective  DATE. 

The  amendments  made  by  sections  176 
and  177  of  this  subpart  shall  apply  only  to 
loans  made  to  cover  the  costs  of  instruction 
for  periods  of  enrollment  beginning  on  or 
after  30  days  after  the  date  of  enactment  of 


this  part  to  individuals  who  are  new  bor- 
rowers on  that  date. 

Subpart  5— Publication 

SEC.  181.  information  FOR  STVDESTS. 

Section  485(a)(1)  of  the  Higher  Education 
Act  of  1965  (hereafter  in  this  part  referred  to 
as  the  "Act")  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (J); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (K)  and  inserting  in  lieu 
thereof  a  semicolon  and  the  word  "and"; 
and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(L)  the  terms  and  conditions  under 
which  students  receiving  loans  under  part  B 
or  E  of  this  title,  or  both,  may— 

"(i)  obtain  deferral  of  the  repayment  of  the 
principal  and  interest  for  service  under  the 
Peace  Corps  Act  or  under  the  Domestic  Vol- 
unteer Service  Act  of  1973,  or  for  comparable 
fuU-time  service  as  a  volunteer  for  a  tax- 
exempt  organization,  and 

"(ii)  obtain  partial  cancellation  of  the  stu- 
dent loan  for  service  under  the  Peace  Corps 
Act  or  under  the  Domestic  Volunteer  Service 
Act  of  1973.  or  for  comparable  full-time  serv- 
ice as  a  volunteer  for  a  tax-exempt  organiza- 
tion. ". 

SEC.  IM.  EXIT  COVNSELING  FOR  BORROWERS. 

Section  485(b)  of  the  Act  is  amended— 
(II  by  striking  "and"  at  the  end  of  para- 
graph (1); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof  a 
semicolon  and  "and";  and 

(3)  by  adding  the  foUovring  new  paragraph 
after  paragraph  (2): 

"(3)  the  terms  and  conditions  under  which 
the  student  may  obtain  partial  cancellation 
or  defer  repayment  of  the  principal  and  in- 
terest for  service  under  the  Peace  Corps  Act 
or  under  the  Domestic  Volunteer  Service  Act 
of  1973  or  for  comparable  full-time  service 
as  a  volunteer  for  a  tax-exempt  organiza- 
tion. ". 

SEC.    IM.    department  INFORMATION  ON  DEFER- 
MENTS AND  CANCELLATIONS. 

Section  485(d)  of  the  Act  is  amended  by  in- 
serting the  following  before  the  last  full  sen- 
tence: "The  Secretary  shall  provide  informa- 
tion on  the  specific  terms  and  conditions 
under  which  students  may  obtain  partial 
cancellation  or  defer  repayment  of  loans  for 
service  under  the  Peace  Corps  Act  and  Do- 
mestic Volunteer  Service  Act  of  1973  or  for 
eligible  comparable  fuU-time  service  as  a 
volunteer  with  a  tax-exempt  organization, 
and  shall  explicitly  state  that  students  may 
Qualify  for  suc/i  partial  cancellations  or  de- 
ferments when  they  serve  as  a  paid  employee 
of  a  tax-exempt  organization. ". 

Subpart  6— Student  Literacy  Corps 

SEC.     I8S.    AMENDMENTS    TO    STVDENT    LITERACY 
CORPS  PROVISIONS 

(a)  Priority  for  Single  Parents  of  Disad- 
vantaged Children.— Section  144(b)(2)(D)  of 
the  Higher  Education  Act  of  1965  is  amend- 
ed by  inserting  before  the  semicolon  the  fol- 
lowing: "and  will  give  priority  in  providing 
tutoring  services  to  illiterate  parents  of  edu- 
cationally or  economically  disadvantaged 
elementary  school  students,  vrith  special  em- 
phasis on  single-parent  households". 

(b)  Authorization  of  Approprutions.— 
Section  146  of  the  Higher  Education  Act  of 
1965  is  amended  to  read  as  follows: 

"SEC.  US.  AUTHORIZATION  OF  appropriations 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  part  $15,000,000  for  fiscal 
year  1991  and  such  sums  as  may  be  neces- 
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sary  for  each  of  the  three  succeeding  fiscal 
years. ". 

Subpart  7— Student  Tutorial  Corps 
Initiative 
SEC.  iss.  4W£.vojir£.vr. 

TiUe  I  of  the  Higher  Education  Act  of  196S 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  part 

"PART  E— STUDENT  TUTORIAL  CORPS 
••S£C.  151.  PVKPOSe. 

"It  is  the  purpose  of  this  part  to  authorize 
a  demonstration  program  to  encourage  col- 
lege students  to  tutor  disadvantaged  stu- 
dents receiving  services  under  chapter  1  of 
title  I  of  the  Elementary  and  Secondary 
Education  Act  of  196S  (hereinafter  in  this 
part  referred  to  as  'chapter  1 V. 

-SBC.  ISZ  GRANTS  AITHORIZED. 

"The  Secretary  is  authorized  to  make  dem- 
onstration grants  in  accordance  with  the 
purposes  and  requirements  of  this  part  to 
institutions  of  higher  education  submitting 
applications  that  meet  the  requirements  of 
section  153,  in  order  to  assist  such  institu- 
tions to  establish  and  conduct  student  tuto- 
rial programs  that— 

"fl)  encourage  students  enrolled  in  that 
institution  to  provide  tutoring  to  education- 
ally disadvantaged  students  receiving  serv- 
ices under  chapter  1; 

"<2>  are  conducted  at  the  request,  and  with 
the  direction,  of  personnel  providing  serv- 
ices under  chapter  1,  to  assist  them  in  the 
education  of  such  children;  and 

"13)  that  do  not  displace  any  of  such  per- 
sonnel 
■sec.  ISX  APPLICATION. 

"To  receive  a  grant  under  this  part,  an  in- 
stitution of  higher  education  shall  submit 
an  application  that— 

"(1)(A)  specifies  that  such  students  will  be 
compensated  at  rates  consistent  with  the 
rates  paid  under  part  C  of  title  IV  of  this 
Act;  or 

"(B)  specifies  the  rate  at  which  the  student 
will  obtain  academic  credit  for  tutorial  serv- 
ices; and 

"(2)  demonstrate  the  active  interest  of  the 
local  educational  agency  (for  the  students 
receiving  services  under  chapter  1)  in  estab- 
lishing the  program;  and 

"(3)  contain  or  be  accompanied  by  such 
other  information  of  assurances  as  the  Sec- 
retary may  require  to  carry  out  the  purposes 
of  this  part 

"SEC  in.  A  ITHOklZA  TION  OF  APPROPRIA  TIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  part,  SI 0,000,000  for  fiscal 
year  1991  and  such  sums  as  may  be  neces- 
sary for  each  of  the  three  succeeding  fiscal 
years. ". 

PART  C- PEACE  CORPS 
SEC.  in.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Peace  Corps 
Volunteer  Education  Demonstration  Pro- 
gram Act". 

SEC.  Iti.  PROGRAM  AfTHORIZED. 

(a)  General  Authority.— The  Director  of 
the  Peace  Corps  is  authorized  to  carry  out  a 
training  and  educational  benefits  demon- 
stration program  in  accordance  with  this 
part 

(b)  Contract  Authority.— The  Director  is 
authorized,  either  directly  or  by  way  of 
grant  contract  or  other  arrangement  to 
carry  out  the  provisions  of  this  part  The  au- 
thority to  enter  into  contracts  under  this 
part  shall  be  effective  for  any  fiscal  year 
only  to  such  extent  or  in  such  amounts  as 
are  provided  in  appropriations  Acts. 

SEC.  lU.  EUGIBIUTY. 

Any  indimdual  who— 


(1)  has  completed  at  least  2  years  of  satis- 
factory study  at  an  iJistitution  of  higher 
education,  is  enrolled  in  an  educational  pro- 
gram of  at  least  4  years  at  an  institution  of 
higher  education  for  which  such  institution 
awards  a  bachelor's  degree,  and  will  com- 
plete such  program  within  2  years, 

(2)  enters  into  an  agreement  unth  the  Di- 
rector to  serve  at  least  3  years  as  a  volunteer 
in  the  Peace  Corps,  and 

(3)  is  selected  pursuant  to  the  competitive 
process  established  under  section  194, 
is  eligible  to  participate  in  the  demonstra- 
tion program  authorized  by  this  part 

SEC  194.  .SELECTION  PROCEDVRES. 

The  Director  of  the  Peace  Corps  shall  es- 
tablish uniform  criteria  for  the  selection  on 
a  competitive  l>asis  of  individuals  to  par- 
ticipate in  the  training  program  established 
under  section  195  and  to  receive  educational 
benefits  under  section  196.  The  selection 
procedures  established  under  this  section 
shall  give  special  consideration  to  students 
from  groups  traditionally  underrepresented 
in  the  Peace  Corps  and  to  students  who  will 
specialize  in  courses  of  instruction  for 
which  there  is  a  special  need  in  the  Peace 
Corps. 

SEC.  195.  TRAISINC.  PROGRAM. 

The  Director  of  the  Peace  Corps  shall  es- 
tablish and  carry  out  a  training  program 
under  which  each  individual  selected  under 
section  194,  as  part  of  the  course  of  study 
which  the  individual  is  pursuing  at  his  or 
her  institution  of  higher  education,  receives 
appropriate  training  for  the  work  he  or  she 
will  perform  in  the  Peace  Corps. 

SEC  Iff.  EDI  CATIO.\AL  BENEFITS. 

(a)  Benefits  Provided —Each  individual 
who  has  been  selected  under  section  194 
shall  be  eligible  to  receive  educational  bene- 
fits in  an  amount  not  to  exceed  the  costs  of 
tuition,  room  and  board,  and  books  and 
fees,  that  the  individual  incurs  in  attending 
his  or  her  institution  of  higher  education 
during  the  remaining  2  years  of  the  educa- 
tional program  in  which  the  individual  is 
enrolled. 

(b)  Form  of  Benefits.— The  educational 
benefits  provided  to  an  individual  under 
subsection  (a)  shall  be  in  the  form  of  grants, 
remissions  of  expenses,  or  such  other  form  as 
the  Director  considers  appropriate. 

(c)  Repayment  of  Benefits.— An  individual 
provided  benefits  under  subsection  (a)  shall 
repay  the  amount  of  the  ttenefits  so  provid- 
ed, plus  interest— 

(1)  if  the  individual  fails  to  complete  his 
or  her  educational  program  within  the  2- 
year  period  specified  in  section  193(1),  or 

(2)  if  the  individual  fails  to  serve  3  years 
as  a  volunteer  in  the  Peace  Corps  upon  com- 
pleting his  or  her  educational  program. 
The  Director  may  waive  the  repayment  re- 
quirement if  exceptional  circumstances, 
such  as  illness  or  death,  prevent  an  individ- 
ual from  meeting  such  2-year  or  3-year  re- 
quirement 

(d)  Collection  by  Secretary  of  Educa- 
tion.—The  Secretary  of  Education  shall  have 
the  authority  to  collect  amounts  owed  by  an 
individual  under  subsection  (c).  The  Secre- 
tary may,  for  the  purpose  of  collecting  such 
amounts,  exercise  the  authorities  conferred 
on  the  Secretary  by  sections  467  and  468  of 
the  Higher  Education  Act  of  1965  (20  U.S.C. 
1087gg  and  1087hh)  with  respect  to  the  col- 
lection of  defaulted  loans  under  part  E  of 
title  IV  of  that  Act  Amounts  collected  under 
this  subsection  shall  be  deposited  in  the  gen- 
eral fund  of  the  Treasury. 

SEC.  I»7.  EVALVATION  and  REPORT. 

The  Director  and  the  Secretary  of  Educa- 
tion shall  jointly  conduct  an  evaluation  of 
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the  demonstration  program  authorized  by 
this  part  and  shall  prepare  and  submit  to 
the  President  and  the  Congress— 

(1)  not  later  than  October  31,  1993.  an  in- 
terim report  on  such  evaluation,  and 

(2)  not  later  than  October  31,  1995,  a  final 
report  on  such  evaluation,  together  with 
such  recommendations,  including  recom- 
mendations for  legislation,  as  the  Director 
and  the  Secretary  consider  appropriate. 

SEC.  ISS.  BEFI.yilTIO.'VS 

As  used  in  this  part— 

(1)  the  term  "Director"  means  the  Director 
of  the  Peace  Corps,  and 

(2)  the  term  "institution  of  higher  educa- 
tion '  has  the  meaning  given  that  term  in 
section  1201(a)  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1141(a)). 

SEC.  199.  AVTHORIZATION  of  APPROPRIATIONS 

There  are  authorized  to  be  appropriated  to 
the  Peace  Corps  to  carry  out  this  part 
$2,000,000  for  the  fiscal  year  1991  and  such 
sums  as  may  be  necessary  for  each  succeed- 
ing fiscal  year  ending  before  October  1,  1994. 
Amounts  appropriated  under  this  section 
are  authorized  to  remain  available  until  ex- 
pended. 

PART  D— COMMUNITY  ACTION 
AGENCIES 
For  purposes  of  this  title  and  the  amend- 
ments made  by  this  title,  the  term  "commu- 
nity-based organization"  includes  a  commu- 
nity action  agency. 

TITLE  II-TO  ESTABLISH  THE  AMERICAN 
CONSERVA  TION  AND  YOUTH  SERVICE  CORPS 

PART A-AMERICAN  CONSERVATION 
CORPS 
SEC.  201.  ESTABLISHMENT. 

(a)  In  General.— There  U  established  the 
American  Conservation  Corps  to  be  admin- 
istered by  the  Secretary  of  Agriculture  and 
the  Secretary  of  the  Interior  (individually 
referred  to  in  this  Act  as  the  "administering 
Secretary")  under  subsection  (b)  and 
through  a  State  grant  component 

(b)  Federal  Component.— 

(1)  The  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  shall  establish  the 
Federal  component  of  the  American  Conser- 
vation Corps  vrithin  their  respective  agen- 
cies to  administer  programs  on  Federal 
lands.  Applications  for  participation  in  the 
Corps  on  Federal  public  lands  shall  be  sub- 
mitted to  the  administering  Secretary  in  the 
manner  described  in  part  D  and  under  regu- 
lations promulgated  under  subsection  (e). 

(2)  Funds  appropriated  for  purposes  of 
this  part  to  an  administering  Secretary  shall 
be  used  to  carry  out  projects  on  Federal 
lands  and  to  provide  for  the  Federal  admin- 
istrative costs  of  implementing  this  part 

(3)  In  using  such  funds,  the  Secretary  of 
the  Interior  and  the  Secretary  of  Agriculture 
shall  enter  into  contracts  or  other  agree- 
ments with  program  agencies,  local  govern- 
ments, and  nonprofit  organizations  ap- 
proved for  participation  under  section 
220(a). 

(4)  Participants  shall  contract  with  quali- 
fied existing  youth  corps  programs  in  the  re- 
gions or  areas  where  Federal  component  ac- 
tivities will  occur  In  States  where  such 
corps  programs  do  not  exist  the  Secretary 
shall  encourage  the  chief  executive  officer  of 
the  State  to  establish  a  youth  corps  program. 
Only  if  a  State  has  failed  to  establUh  a 
youth  corps  program  shall  the  Secretary  di- 
rectly administer  a  program  for  the  Federal 
component 

(c)  State  Component.— 
(1)  The  Secretary  of  the  Interior  shaU  es- 
tablish a  program  under  which  grants  shall 
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be  made  to  States  to  administer  the  State 
component  of  the  American  Conservation 
Corps  involving  roork  on  non-Federal  public 
lands  and  waters  within  a  given  State.  Each 
Governor  shall  designate  a  State  program 
agency  to  administer  the  program  toithin 
the  StaU. 

(2)  If  at  the  commencement  of  a  fiscal 
year,  such  a  program  agency  has  not  been  so 
designated,  any  local  government  within 
such  State  may  establish  a  program  agency 
to  carry  out  the  State  component  within  the 
political  subdivision  under  the  jurisdiction 
of  such  local  government 

(3)  Any  program  agency  may  apply  for  a 
grant  under  this  title  in  the  manner  de- 
scribed in  section  215. 

<d)  Local  Government  Participation.— 

(1)  Any  local  government  program  agency 
established  under  subsection  (c)(2)  shall  be 
subject  in  all  respects,  to  the  same  require- 
ments as  a  State  program  agency.  Where 
more  than  one  local  government  within  a 
State  has  established  a  program  agency 
under  subsection  (c)(2),  the  administering 
Secretary  shall  allocate  funds  between  such 
agencies  in  such  manner  as  the  Secretary 
considers  equitable. 

(2)  Any  State  carrying  out  a  program 
under  this  part  shall  provide  a  mechanism 
under  which  local  governments  and  non- 
profit organizations  within  the  State  may 
participate  in  the  American  Conservation 
Corps. 

(e)  Regulations  and  Assistance.— 

(1)  Before  the  end  of  the  120-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act  the  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture,  after  consultation 
with  the  Secretary  of  Labor,  shall  jointly 
promulgate  regulations  necessary  to  imple- 
ment the  American  Conservation  Corps  es- 
tablished by  subsection  (a). 

(2)(A)  Before  the  end  of  the  30-day  period 
beginning  on  the  date  of  the  enactment  of 
this  Act  the  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture  shall  establish 
procedures  to  give  program  agencies  and 
other  interested  parties  (including  the  gener- 
al public)  adequate  notice  and  opportunity 
to  comment  on  and  participate  in  the  for- 
mulation of  such  regulations. 

(B)  The  regulations  shall  include  provi- 
sions to  assure  uniform  reporting  on— 

(i)  the  activities  and  accomplishments  of 
American  Conservation  Corps  programs, 

(ii)  the  demographic  characteristics  of  en- 
rollees  in  the  Corps,  and 

(Hi)  such  other  information  as  may  be 
necessary  to  prepare  the  annual  report  re- 
quired by  section  229(a). 

(f)  Projects  Included.— The  American 
Conservation  Corps  established  under  sub- 
section (a)  may  carry  out  projects  such  as— 

(1)  conservation,  rehabilitation,  and  im- 
provement of  wildlife  habitat  rangelands. 
parks,  and  recreational  areas, 

(2)  urban  revitalization  and  historical 
and  cultural  site  preservation, 

(3)  fish  culture  and  habitat  maintenance 
and  improvement  and  other  fishery  assist- 
ance, 

(4)  road  and  trail  maintenance  and  im- 
provement 

(S)(A)  erosion,  flood  drought  and  storm 
damage  assistance  and  controls, 

(B)  stream,  lake,  and  waterfront  harbor 
and  port  improvement,  and 

(C)  wetlands  protection  and  pollution 
control, 

(6)  insect  disease,  rodent  and  fire  preven- 
tion and  control, 

(7)  improvement  of  abandoned  railroad 
bed  and  right-of-way. 
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(8)  energy  conservation  projects,  renew- 
able resource  enhancement  and  recovery  of 
biomass, 

(9)  reclamation  and  improvement  of  strip- 
mined  land,  and 

(10)  forestry,  nursery,  and  cultural  oper- 
ations. 

(g)  Limitation  to  Pubuc  Lands.— Projects 
to  be  carried  out  under  the  American  Con- 
servation Corps  shall  be  limited  to  projects 
on  public  lands  or  Indian  lands,  except 
where  a  project  involving  other  lands  will 
provide  a  documented  public  benefit  as  de- 
termined by  the  administering  Secretary. 
The  regulations  promulgated  under  subsec- 
tion (e)  shall  establish  the  criteria  necessary 
to  make  such  determinations. 

(h)  Consistency.— All  projects  carried  out 
under  this  part  for  conservation,  rehabilita- 
tion, or  improvement  of  any  public  lands  or 
Indian  lands  shall  be  consistent  with — 

(1)  the  provisions  of  law  and  policies  re- 
lating to  the  management  and  administra- 
tion of  such  lands  and  all  other  applicable 
provisions  of  law,  and 

(2)  all  management  operational,  and 
other  plans  and  documents  which  govern 
the  administration  of  the  area. 

(i)  Participation  by  Other  Conservation 
Programs.— Any  land  or  water  conservation 
program  (or  any  related  program)  adminis- 
tered in  any  State  under  the  authority  of 
any  Federal  program  is  encouraged  to  use 
services  available  under  this  part  to  carry 
out  its  program. 

SEC  ZOl.  ALLMATION  OF  AITHORIZED  FVSDS. 

Of  the  sums  appropriated  under  section 
232(b)(1)(A)  to  carry  out  this  part  for  any 
fiscal  year— 

(1)  SO  percent  shall  be  made  available  to 
the  administering  Secretary  for  expenditure 
by  State  program  agencies  which  have  been 
approved  for  participation  in  the  American 
Conservation  Corps  for  work  on  State  and 
county  lands, 

(2)  15  percent  shall  be  made  available  to 
the  Secretary  of  Agriculture  for  expenditure 
by  agencies  within  the  Department  of  Agri- 
culture, subject  to  section  232(d), 

(3)  5  percent  shall  be  made  available  to  an 
administering  Secretary,  under  such  terms 
as  are  provided  for  in  regulations  promul- 
gated under  section  201(e),  for  expenditure 
by  other  Federal  agencies,  subject  to  section 
232(d). 

(4)  25  percent  shall  be  made  available  to 
the  Secretary  of  the  Interior  for  expenditure 
by  agencies  within  the  Department  of  the  In- 
terior, subject  to  section  232(d),  and  for 
demonstration  projects  or  projects  of  special 
merit  carried  out  by  any  program  agency  or 
by  any  nonprofit  organization  or  local  gov- 
ernment which  is  undertaking  or  proposing 
to  undertake  projects  consistent  with  the 
purposes  of  this  part  and 

(5)  5  percent  shall  be  made  available  to  the 
Secretary  of  the  Interior  for  expenditure  by 
the  governing  bodies  of  participating 
Indian  tribes. 

PARTB—  YO UTH  SER  VICE  CORPS 
SEC.  20S.   YOITH  SERVICE  CORPS  PR<UECT  GRA\rs. 

(a)  Estabushment.— There  is  established 
the  Youth  Service  Corps. 

(b)  Grants.— The  Director  of  the  ACTION 
Agency  shall  appoint  an  Assistant  Director 
(referred  to  in  this  Act  as  the  "Assistant  Di- 
rector") who  shall  provide,  to  public  and 
private  nonprofit  agencies  determined  to  be 
eligible  under  section  216,  grants  for  Youth 
Service  Corps  projects  and  otherwise  to  ad- 
minister this  part 

SEC  207.  SERVICE  CATEGORIES. 

(a)  Designation  of  Service  Categories.— 
The  Assistant  Director  shall,  by  regulation. 


designate  specific  activities  as  service  cate- 
gories in  which  persons  serving  in  Youth 
Service  Corps  projects  may  serve  for  pur- 
poses of  this  part 

(b)  EuoiBiUTY  Requirements.— An  activity 
may  be  designated  as  a  service  category 
under  subsection  (a)  if  the  Assistant  Direc- 
tor determines  that— 

(1)  such  activity  is  of  substantial  social 
benefit  in  meeting  unmet  human,  social,  or 
environmental  needs  (particularly  needs  re- 
lated to  poverty)  of  or  in  the  community 
where  service  is  to  be  performed 

(2)  involvement  of  persons  serving  in 
Youth  Service  Corps  projects  under  this  part 
in  such  activity  will  not  interfere  unreason- 
ably with  the  availability  and  the  terms  of 
employment  of  employees  of  sponsoring  or- 
ganizations iDith  positions  available  in  such 
activity, 

(3)  persons  serving  in  Youth  Service  Corps 
projects  under  this  part  are  able  to  meet  the 
physical,  mental,  and  educational  qualifica- 
tions that  such  activity  requires,  and 

(4)  such  activity  is  otherwise  appropriate 
for  purposes  of  this  part 

(c)  Specific  Eligible  Service  Catego- 
ries.—TTie  service  categories  referred  to  in 
subsection  (a)  may  include  service  in— 

(1)  State,  local,  and  regional  governmental 
agencies, 

(2)  nursing  homes,  hospices,  senior  cen- 
ters, hospitals,  local  libraries,  parks,  recre- 
ational facilities,  day  care  centers,  and 
schools, 

(3)  law  enforcement  agencies,  and  penal 
and  probation  systems, 

(4)  private  nonprofit  organizations  whose 
principal  purpose  is  social  service, 

(5)  the  rehabilitation  or  improvement  of 
public  facilities,  neighborhood  improve- 
ments, literacy  training  benefiting  educa- 
tionally disadvantaged  persons,  weatheriza- 
tion  of  and  basic  repairs  (including  con- 
struction) to  low-income  housing,  energy 
conservation,  including  solar  energy  tech- 
niques, removal  of  architectural  barriers  to 
access  by  handicapped  persons  to  public  fa- 
cilities, and  conservation,  maintenance,  or 
restoration  of  natural  resources  on  publicly 
held  lands,  and 

(6)  any  other  nonpartisan  citric  activity 
and  service  that  the  Assistant  Director  deter- 
mines to  be  appropriate  for  purposes  of  this 
part 

(d)  Ineligible  Service  Categories.— The 
service  categories  referred  to  in  subsection 
(a)  may  not  include  any  position  in  any— 

(1)  business  organized  for  profit 

(2)  labor  union, 

(3)  partisan  political  organization, 

(4)  organization  engaged  in  religious  ac- 
tivities, unless  such  position  does  not  in- 
volve any  religious  functions,  or 

(5)  domestic  or  personal  service  company 
or  organizatiOTL 

(e)  Related  Programs.— Any  program  ad- 
ministered under  the  authority  of  the  Secre- 
tary of  Health  and  Human  Services,  which 
program  is  operated  for  the  same  purpose  as 
any  program  eligible  under  this  part  is  en- 
couraged to  use  services  available  under  this 
part  to  carry  out  its  program. 

PART  C— YOUTH  SKILLS 
ENHANCEMENT 
SEC.  ill.  certification  AND  ACADEMIC  CREDIT. 

The  administering  Secretary  or  the  Assist- 
ant Director  (whichever  the  case  may  be) 
shall  provide  guidance  and  assistance  to 
States  in  securing  certification  of  training 
skills  or  academic  credit  for  competencies 
developed  under  part  A  or  B. 
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SEC.  2lt  TRAIMNG  AND  BDVCATIOS  SERVICES. 

(a)  Assessment  of  Skills.— Each  program 
agency  shall,  through  programs  and  projects 
under  part  A  or  B.  maintain  or  enhance  the 
educational  skills  of  enrollees  in  the  pro- 
grain.  Each  such  agency  shall  assess  the  edu- 
cational level  of  enrollees  at  the  time  of  en- 
trance in  the  program,  using  any  available 
records  or  simplified  assessment  means  or 
methodology. 

lb)  Provision  of  In-Service  Training  and 
Education.— 

(1>  Program  agencies  receiving  assistance 
under  section  216  shall  use  not  less  than  10 
percent  of  the  funds  available  to  them  to 
provide  in-service  training  and  educational 
materials  and  services  for  enrollees  and  per- 
sons serving  in  programs  and  may  enter 
into  arrangements  with  academic  institu- 
tions or  education  providers,  including— 
lA)  local  education  agencies, 
IB)  community  colleges, 
IC)  4-year  colleges, 

ID)  area  vocational-technical  schools,  and 
IE)  community  based  organizations, 
for  academic  study  (including  remediation) 
by  enrollees  and  other  persons  serving  in 
Youth  Service  Corps  projects  during  non- 
working  hours  to  upgrade  literacy  skills,  to 
obtain  a  high  school  diploma  (or  its  equiva- 
lency) or  college  degrees,  or  to  enhance  em- 
ployable skills.  Career  counseling  shall  be 
provided  to  enrollees  and  other  persons  serv- 
ing in  Youth  Service  Corps  projects  during 
any  period  of  in-service  training.  Each  grad- 
uating enrollee  must  be  provided  with  coun- 
seling unth  respect  to  additional  study,  job 
skills  training,  or  employment  and  shall  be 
promded  job  placement  assistance  where  ap- 
propriate. 

12)  Enrollees  and  other  persons  serving  in 
Youth  Service  Corps  projects  who  have  not 
obtained  a  high  school  diploma  or  its  equiv- 
alent shall  have  priority  to  receive  services 
under  this  subsection. 

(3)  Whenever  possible,  an  enrollee  seeking 
study  Or  training  not  provided  at  the  enroll- 
ee's  assigned  facility  shall  be  offered  assign- 
ment to  a  facility  providing  such  study  or 
training. 

Ic)  Post-Service  Education  and  Training 
Assistance.— Any  such  program  or  project 
shall  use  not  less  than  10  percent  of  the 
funds  available  to  the  agency  for  the  pro- 
gram or  project  under  section  216  to  provide 
services  described  in  subsection  Ibid)  for 
post-service  education  and  training  assist- 
ance. The  amount  of  such  assistance  provid- 
ed to  any  eligible  individual  shall  be  based 
upon  the  period  of  time  such  person  served 
in  a  program  or  project  under  this  title.  The 
activities  under  this  section  may  include  ac- 
tivities available  to  eligible  enrollees  under 
in-service  education  and  training  assist- 
ance, career  and  vocational  counseling,  as- 
sistance in  entering  a  program  under  the 
Job  Training  Partnership  Act,  and  other  ac- 
tivities deemed  appropriate  for  the  enrollee 
by  the  program  agency  and  the  advisory 
board. 

Id)  Standards  and  Procedures.— Appropri- 
ate State  and  local  officials  shall  certify  that 
standards  and  procedures  with  respect  to 
the  awarding  of  academic  credit  and  certify- 
ing educational  attainment  in  programs 
conducted  under  subsection  (b)  are  consist- 
ent with  the  requirements  of  applicable 
State  and  local  law  and  regulations.  Such 
standards  and  procedures  shall  specify, 
among  other  things,  that  any  person  serving 
in  a  program  or  project  under  this  title- 
ID  who  is  not  a  high  school  graduate, 
shall  participate  in  an  educational  compo- 
nent   whereby    such    person    can    progress 
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toioard  a  high  school  diploma  or  its  equiva- 
lent, and 

12)  may  arrange  to  receive  academic  credit 
in  recognition  of  learning  and  skills  ob- 
tained from  service  satisfactorily  completed. 
PART  D— ADMINISTRATIVE  PROVISIONS 
SEC.  ilS.  GRA.VrS. 

la)  Award  of  Grants.  — Within  60  days 
after  the  date  of  the  enactment  of  appropria- 
tions under  section  232.  any  eligible  entity 
may  apply  to  the  administering  Secretary  or 
the  Assistant  Director  (whichever  the  case 
may  be)  for  funds  under  this  title  in  the 
manner  specified  under  part  A  or  part  B.  In 
determining  the  amount  of  funds  to  6c 
awarded  to  any  such  applicant,  the  admin- 
istering Secretary  or  the  Assistant  Director 
(whichever  the  case  may  be)  shall  consider 
each  of  the  following  factors: 

(1)  The  proportion  of  the  unemployed 
youth  population  of  area  to  be  served. 

(2)(A)  In  the  case  of  part  A,  the  conserva- 
tion, rehabilitation,  and  improvement  needs 
on  public  lands  within  the  State,  and 

IB)  In  the  case  of  part  B,  unmet  human, 
social,  or  environmental  needs  (particularly 
needs  related  to  poverty)  within  the  area  to 
be  served. 

(b)  Matching  Requirement.— 

(1)  As  a  condition  on  the  award  of  a  grant 
under  subsection  la),  a  State  or  program 
agency  shall  demonstrate  to  the  satisfaction 
of  the  administering  Secretary  or  the  Assist- 
ant Director  {whichever  the  case  may  be) 
that  it  will  expend  (in  cash  or  in  kind),  for 
purposes  of  any  American  Conservation 
Corps  or  Youth  Service  Corps  project  funded 
under  this  Act.  an  amount  from  public  or 
private  non-Federal  sources  (including  the 
direct  cost  of  employment  or  training  serv- 
ices provided  by  State  or  local  programs, 
private  nonprofit  organizations,  and  pri- 
vate for-profit  employers)  equal  to  the 
amount  made  available  to  such  State  or 
agency  under  this  title. 

(2)  In  addition  to  such  matching  require- 
ment, the  State  or  program  agency  shall 
demonstrate  to  the  satisfaction  of  the  ad- 
ministering Secretary  or  the  Assistant  Direc- 
tor (whichever  the  case  may  be)  that  the  ef- 
fectiveness of  the  project  will  be  enhanced  by 
the  use  of  Federal  funds. 

(c)  Payment  Terms.— PaymenU  under 
grants  awarded  under  this  section  may  be 
made  in  advance  or  by  way  of  reimburse- 
ment  and  at  such  intervals  and  on  such  con- 
ditions as  the  administering  Secretary  or 
the  Assistant  Director  (whichever  the  case 
may  be)  finds  necessary. 

(d)  Use  of  Funds,  Limitations.— 
(1).  Contract    authority    under   this    title 

shall  be  subject  to  the  availability  of  appro- 
priations. Funds  appropriated  under  section 
232  shall  only  be  used  for  activities  which 
are  in  addition  to  those  which  would  other- 
wise be  carried  out  in  the  area  in  the  ab- 
sence of  such  funds. 

(2)  Not  more  than  10  percent  of  the  Feder- 
al funds  made  available  to  any  State  or  pro- 
gram agency  for  projects  during  each  fiscal 
year  may  be  used  for  the  purchase  of  major 
capital  equipment 

(3)  Not  more  than  IS  percent  of  any  Feder- 
al funds  made  available  to  any  State  or  pro- 
gram agency  under  this  title  may  t>e  used  to 
cover  administrative  expenses.  In  any  case 
in  which  a  grant  is  being  awarded  to  a  spe- 
cific unit  of  local  government  rather  than  to 
a  State,  the  State  may  not  use  more  than  3 
percent  of  the  grant  to  cover  administrative 
expenses.  The  remainder  of  the  grant  shall 
be  transferred  to  the  relevant  unit  of  local 
government 
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14)  Not  more  than  5  percent  of  any  Federal 
funds  provided  under  this  title  may  be  used 
for  part-time  service  or  conservation  pro- 
grams. For  purposes  of  this  paragraph  the 
term  "part-time"  means  unpaid  service  of 
not  more  than  IS  hours  per  week 

15)  Not  more  than  1  percent  of  any  Federal 
funds  provided  under  this  title  may  be  used 
for  joint  programs  with  organized  senior  cit- 
izen programs  for  community  support  serv- 
ices. 

SEC  217.  APPROVAL  OF  APPLICATIONS  AND  SUPER- 
VISION  OF  PROGRAMS 

la)  Appucation.— 

ID  In  order  to  be  eligible  for  any  grant 
under  section  216,  an  applying  entity  shall 
submit  in  accordance  with  subsection  Ic),  a 
plan  that  describes  the  existing  or  proposed 
program  or  project  for  which  such  grant  is 
requested. 

12)  Any  entity  which  is  eligible  to  provide 
employment  and  educational  training 
under  other  Federal  employment  training 
programs  may  apply  for  a  grant  under  sec- 
tion 216. 

lb)  Contents  of  Plan  for  Euoibiuty  for 
Grants.— The  plan  referred  to  in  subsection 
la)  shall  include  the  following: 

IDIA)  A  comprehensive  description  of  the 
objectives  and  performance  goals  for  the 
program,  IB)  a  plan  for  managing  and  fund- 
ing the  program,  and  IC)  a  description  of 
the  types  of  projects  to  be  carried  out  in- 
cluding a  description  of  the  types  and  dura- 
tion of  training  and  work  experience  to  be 
provided. 

12)  A  plan  for  certification  of  the  training 
skills  acquired  by  enrollees  and  award  of 
academic  credit  to  enrollees  for  competen- 
cies developed  from  training  programs  or 
work  experience  obtained  under  Wiw  title. 

13)  An  estimate  of  the  number  of  enrollees 
and  crew  leaders  necessary  for  the  proposed 
projects,  the  length  of  time  for  which  the 
services  of  such  personnel  will  be  required, 
and  the  services  which  uiill  be  required  for 
their  support 

14)  A  description  of  the  location  and  types 
of  facilities  and  equipment  to  6e  used  in 
carrying  out  the  programs. 

15)  A  list  of  positions  from  which  any 
person  serving  in  such  project  may  choose  a 
service  position,  which  list  shall,  to  the 
extent  practicable,  identify  a  sufficient 
numl>er  and  variety  of  positions  so  that  any 
person  living  within  a  program  area  who 
desires  to  serve  in  voluntary  youth  service 
may  serve  in  a  position  that  fulfills  the 
needs  of  such  person. 

16)  A  list  of  requirements  to  be  imposed  on 
any  sponsoring  organization  of  any  person 
serving  in  a  program  or  project  under  this 
title,  including  a  provision  that  any  spon- 
soring organization  that  invests  in  any 
project  under  this  title  by  making  a  cash 
contribution  or  by  providing  free  training  of 
any  person  participating  in  such  project 
shall  6e  given  preference  over  any  sponsor- 
ing organization  that  does  not  make  such 
an  investment 

17)  With  respect  to  the  spedfiedjocation 
and  type  of  any  facility  to  be  used  ihiarry- 
ing  out  the  program,  a  description  of— 

I  A)  the  proximity  of  any  such  facility  to 
the  work  to  6c  done, 

IB)  the  cost  and  means  of  transportation 
available  between  any  such  facility  and  the 
homes  of  the  enrollees  who  may  be  assigned 
to  that  facility. 

IC)  the  participation  of  economically,  so- 
cially, physically,  or  educationally  disad- 
vantaged youths,  and 
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(D)  the  cost  of  establishing,  maintaining 
and  staffing  the  facility. 

(8XA)  A  provision  describing  the  manner 
of  appointment  of  sufficient  supervisory 
staff  by  the  chief  administrator  to  provide 
for  other  central  elements  of  a  youth  corps, 
such  as  crew  structure  and  a  youth  develop- 
ment component  Supervisory  staff  may  in- 
clude enroUees  who  have  displayed  excep- 
tional leadership  qualities. 

<B)  A  provision  describing  a  plan  to 
assure  the  on-site  presence  of  knowledgeable 
and  competent  supervision  at  program  fa- 
duties. 

(9J  A  description  of  the  facilities,  quarters, 
and  board  (in  the  case  of  residential  facili- 
ties), limited  and  emergency  medical  care, 
transportation  from  administrative  facili- 
ties to  work  sites,  and  other  appropriate 
services,  supplies,  and  equipment  that  will 
be  provided  by  the  agency. 

(10)  A  description  of  basic  standards  of 
work  requirements,  health,  nutrition,  sani- 
tation, and  safety,  and  the  manner  by  which 
such  standards  shall  be  enforced. 

(11)  A  description  of  the  program's  plan  to 
assign  youths  to  facilities  as  near  to  their 
homes  as  is  reasonable  and  practicable. 

(12)  A  description  of  formal  social  counsel- 
ing arrangements  to  be  made  available  to 
the  participant  during  service  in  the  Ameri- 
can Conservation  Corps  or  Youth  Service 
Corps. 

(13)  Such  other  information  as  the  admin- 
istering Secretary  or  the  Assistant  Director 
(whichever  the  case  may  be)  may  prescribe. 

(c)  Prcuminary  Approval  of  Part  A  Appli- 
cations.— 

(1)  An  application  for  participation  in  the 
State  component  under  part  A  shall  first  be 
submitted  to  the  designated  State  agency  for 
preliminary  review  and  approval  Such 
agency  shall  forward  to  the  appropriate 
State  job  training  coordinating  council,  if 
any  (established  under  the  Job  Training 
Partnership  Act  (29  U.S.C.  1502  et  seq.)),  for 
further  review  and  comment,  any  applica- 
tion it  approves.  Upon  the  expiration  of  the 
30-day  review  period  referred  to  in  subsec- 
tion (e),  the  State  agency  shall  submit  any 
approved  application,  along  with  any  com- 
ments by  the  council,  to  the  administering 
Secretary. 

(2)  A  State  may  submit  any  application 
for  its  oum  program  under  part  A  to  the  ad- 
ministering Secretary  after  complying  with 
the  review  and  coTnment  requirement  under 
subsection  (e). 

(3)  The  administering  Secretary  shall  es- 
tablish an  appeals  procedure  (involving 
review  and  comment  by  the  State  job  train- 
ing council)  for  applying  entities  whose  ap- 
plications are  disapproved  under  paragraph 
(1). 

(d)  Part  B  AppucATioNS.—An  application 
for  participation  under  part  B  may  be  sub- 
mitted by  any  public  or  private  nonprofit 
entity  to  the  administering  Assistant  Direc- 
tor after  review  and  comment  under  subsec- 
tion (e). 

(e)  Review  and  Comment  on  Applica- 
tions.—No  application  for  participation 
under  part  A  or  part  B  may  be  submitted  to 
the  administering  Secretary  or  the  Assistant 
Director  (whichever  the  case  may  be)  before 
the  end  of  the  30-day  period  for  review  and 
comment  by  such  council  (except  in  the  case 
of  an  appeal). 

(f)  Criteria  for  Approval  of  Appuca- 
TiONS.—In  approving  an  application  under 
this  section,  the  administering  Secretary  or 
the  Assistant  Director  (whichever  the  case 
may  be)  shall  consider  the  extent  to  which 
the  specifics  of  the  program  or  project  (as 
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described  in  the  application)  meet  the  goals 
of  the  program  for  which  the  grant  is  sought 

SSC.  ilS.  PREFERENCE  FOR  CERTAIN  PROJECTS. 

In  the  approval  of  applications  for  pro- 
grams and  projects  submitted  under  section 
217,  the  Administering  Secretary  or  the  As- 
sistant Director  (whichever  the  case  may  be) 
shall  give  preference  to  those  programs  and 
projects  which— 

(1)  will  provide  long-term  benefits  to  the 
public, 

(2)  will  instill  in  the  enroUees  a  work  ethic 
and  a  sense  of  public  service, 

(3)  will  be  labor  intensive,  uyith  youth  op- 
erating in  crews, 

(4)  can  be  planned  and  initiated  promptly, 

(5)  will  enhance  the  enroUees'  educational 
level  and  opportunities,  and  skills  develop- 
ment 

(6)  in  the  case  of  a  proposed  part  A 
project  wiU  meet  the  unmet  needs  for  con- 
servation, rehabilitation,  and  improvement 
work  on  public  lands  within  the  State,  and 

(7)  in  the  case  of  a  proposed  part  B 
project  wUl  meet  human,  social,  and  envi- 
ronmental needs  (particularly  needs  related 
to  poverty). 

SEC.  21$.  EFFECT  OF  EARNINGS  ON  ELIGIBILITY  FOR 
OTHER  FEDERAL  ASSISTANCE 

Earnings  and  allowances  received  under 
this  title  by  an  economically  disadvantaged 
youth,  as  defined  in  section  4(8)  of  the  Job 
Training  Partnership  Act  (29  U.S.C. 
1503(8)),  shall  be  disregarded  in  determining 
the  eligibility  of  the  youth's  family  for,  and 
the  amount  of,  any  benefits  based  upon  need 
under  any  program  established  under  this 
title. 

SEC.  21t.  ENROLLMENT. 

(a)  Criteria.— 

(1)(A)  Enrollment  in  the  American  Conser- 
vation Corps  and  the  Youth  Service  Corps 
shall  be  limited  to  individuals  who,  at  the 
time  of  enrollment  are— 

(i)  not  less  than  16  years  or  more  than  25 
years  of  age,  except  that  programs  limited  to 
the  months  of  June,  July,  and  August  may 
include  individuals  not  less  than  15  years 
and  not  more  than  21  years  of  age  at  the 
time  of  their  enrollment  and 

(ii)  citizens  or  nationals  of  the  United 
States  (including  those  citizens  of  the  North- 
em  Mariana  Islands  as  defined  in  section 
24(b)  of  the  Act  entitled  "An  Act  to  authorize 
tl5, 500,000  for  capital  improvement  projects 
on  GuaTn,  and  for  other  purposes. ",  ap- 
proved December  8,  1983  (Public  Law  98- 
213,  48  U.S.C.  1681  note),  or  lawful  perma- 
nent resident  aliens  of  the  United  States. 

(B)  Special  efforts  shall  be  made  to  recruit 
and  enroll  individuals  who,  at  the  time  of 
enrollment  are  economically  disadvan- 
taged. 

(C)  In  addition  to  recruitment  enrollment 
efforts  required  in  subparagraph  (B),  the  ad- 
ministering Secretary  or  the  Assistant  Direc- 
tor (whichever  the  case  may  be)  shall  make 
special  efforts  to  recruit  enroUees  who  are 
socially,  physically,  and  educationaUy  dis- 
advantaged youths  and  also  make  special  ef- 
forts who  are  participating  in  foster  care  in- 
dependent living  programs,  who  are  home- 
less, or  are  otherwise  disconnected  from 
their  communities. 

(D)  Any  person  who  does  not  hold  a  high 
school  diploma  or  its  equivalent  may  not  be 
accepted  for  service  in  a  program  or  project 
under  this  Act  unless  such  person  has  not 
been  enrolled  as  a  high  school  student 
during  the  3-month  period  before  the  date  of 
such  acceptance. 

(E)  Notwithstanding  subparagraph  (A),  a 
limited  number  of  special  corps  rnembers 
may  be  enrolled  unthout  regard  to  their  age 


so  that  the  corps  may  draw  upon  their  spe- 
cial skills  which  may  contribute  to  the  at- 
tainment of  the  purposes  of  this  Act 

(2)  Except  in  the  case  of  a  program  limited 
to  the  months  of  June,  July,  and  August  in- 
dividuals who  at  the  time  of  applying  for  en- 
rollment have  attained  16  years  of  age  but 
not  attained  19  years  of  age,  and  who  are  no 
longer  enrolled  in  any  secondary  school 
shall  not  be  enrolled  unless  they  give  ade- 
quate written  assurances,  under  criteria  to 
be  established  by  the  administering  Secre- 
tary or  the  Assistant  Director  (whichever  the 
case  may  be),  that  they  did  not  leave  school 
for  the  express  purpose  of  enroUing.  The  reg- 
ulations promulgated  under  section  201(e) 
shall  provide  such  criteria. 

(3)  The  selection  of  enroUees  to  serve  in 
the  American  CoTiservation  Corps  or  Youth 
Service  Corps  shall  be  the  responsibility  of 
the  chief  administrator  of  the  program 
agency.  EnroUees  sfiall  be  selected  from 
those  qualified  persons  who  have  applied  to, 
or  been  recruited  by,  the  program  agency,  a 
State  employment  security  service,  a  local 
school  district  uyith  an  employment  referral 
service,  an  administrative  entity  under  the 
Job  Training  Partnership  Act  (29  U.S.C. 
1502  et  seq.),  a  community  or  community- 
based  nonprofit  organization,  the  sponsor  of 
an  Indian  program,  or  the  sponsor  of  a  mi- 
grant or  seasonal  agricultural  xoorker  pro- 
gram. 

(4)(A)  Except  for  a  program  limited  to  the 
months  of  June,  July,  and  August  any 
qualified  individual  selected  for  enrollment 
in  the  American  Conservation  Corps  or 
Youth  Service  Corps  may  be  enrolled  for  a 
period  not  to  exceed  24  months.  When  the 
term  of  enrollment  does  not  consist  of  one 
continuous  24-month  term,  the  total  of 
shorter  terms  may  not  exceed  24  months. 

(B)  No  individual  may  remain  enrolled  in 
the  American  Conservation  Corps  or  Youth 
Service  Corps  after  that  individual  has  at- 
tained the  age  of  26  years,  except  as  provid- 
ed in  paragraph  (1)(E). 

(C)  No  enroUee  shall  perform  services  in 
any  project  for  more  than  a  6-month  period. 

(5)  Within  the  American  Conservation 
Corps  or  Youth  Service  Corps  the  directors 
of  programs  shall  establish  and  stringenUy 
enforce  standards  of  conduct  to  promote 
proper  moral  and  disciplinary  conditions. 
EnroUees  who  violate  these  standards  shall 
be  transferred  to  other  locations,  or  dis- 
missed, if  it  is  determined  that  their  reten- 
tion in  that  particular  program,  or  in  the 
Corps,  wUl  jeopardize  the  enforcement  of 
such  standards  or  diminish  the  opportuni- 
ties of  other  enroUees.  Such  disciplinary 
measures  shall  be  subject  to  expeditious 
appeal  to  the  administering  Secretary  or  the 
Assistant  Director  (whichever  the  case  may 
be). 

(b)  Requirement  of  Payment  for  Certain 
Services.— A  reasonable  portion  of  the  costs 
of  the  rates  for  room  and  board  provided  at 
residential  facilities  may  be  deducted  from 
amounts  determined  under  subsection  (c) 
and  deposited  into  rollover  funds  adminis- 
tered by  the  appropriate  program  agency. 
Such  deductions  and  rates  are  to  be  estab- 
lished after  evaluation  of  costs  of  providing 
the  services.  The  roUover  funds  established 
under  this  subsection  shaU  be  used  solely  to 
defray  the  costs  of  room  and  board  for  en- 
roUees. The  administering  Secretary,  or  the 
Assistant  Director  (whichever  the  case  may 
be),  and  the  Secretary  of  Defense  may  make 
available  to  program  agencies  any  surplus 
food  and  equipment  avaUable  from  Federal 
programs. 
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Id  Subsistence  Allowance  and  Other 
Benetits.— 

(1)  The  administering  Secretary  or  the  As- 
sistant  Director  (whichever  the  case  may 
be),  shall  devise  a  schedule  providing  an  ag- 
gregate amount  of  subsistence  allowances 
and  other  benefits,  including  education  and 
training  benefits  (siich  as  loans,  scholar- 
ships, and  grants/  in  an  amount  that  is 
equal  to  not  less  than  100  percent  and  not 
more  than  160  percent  of  the  amount  such 
enrollee  xoould  have  earned  if  such  person 
had  been  paid  at  a  rate  equal  to  the  mini- 
mum wage  under  section  6(aKH  of  the  Fair 
Labor  Standards  Act  of  1938  129  U.S.C. 
206(a)(1))  during  the  period  of  service  of 
such  enrollee. 

(2)  During  the  period  of  an  enrollee's  serv- 
ice, the  enrollee  shall  receive,  from  amounts 
determined  under  paragraph  (1).  an  allow- 
ance (in  cash  or  in  kind)  of  not  less  than  50 
percent  and  not  more  than  100  percent  of 
such  minimum  wage,  to  be  paid  to  such 
person  during  such  period  of  service. 

(3)  In  any  case  in  which  enrollees  would 
perform  services  substantially  similar  to  the 
duties  and  responsibilities  of  a  regular  em- 
ployee employed  by  the  employer  to  whom 
such  enrollee  is  assigned,  the  program 
agency  shall  ensure  that  the  amount  deter- 
mined under  paragraph  (1)  shall  be  based 
upon  a  rate  not  less  than  the  highest  of— 

(A)  the  minimum  wage  under  section 
6(a)(1)  of  the  Fair  Labor  Standards  Act  of 
1938, 

(B)  the  minimum  wage  under  the  applica- 
ble State  or  local  minimum  wage  law,  or 

(C)  the  prevailing  rates  of  pay  for  such 
regular  employees  of  the  employer 

(4)  For  purposes  of  the  Fair  Labor  Stand- 
ards Act  of  1938,  residential  youth  service 
corps  programs  will  be  considered  an  orga- 
nized camp. 

Id)  Services,  Facilities,  and  Supplies.— 

(1)  The  program  agency  shall  provide  fa- 
cilities, quarters,  and  board  (in  the  case  of 
residential  facilities),  limited  and  emergen- 
cy medical  care,  transportation  from  ad- 
ministrative facilities  to  work  sites,  and 
other  appropriate  services,  supplies,  and 
equipment 

(2)(A)  The  administering  Secretary  or  the 
Assistant  Director  (whichever  the  case  may 
be)  may  provide  services,  facilities,  supplies, 
and  equipment  to  any  program  agency  car- 
rying out  projects  under  this  Act 

(B)  Whenever  possible,  the  administering 
Secretary  or  the  Assistant  Director  (which- 
ever the  case  may  be)  shall  make  arrange- 
ments unth  the  Secretary  of  Defense  to  have 
logistical  support  provided  by  a  military  in- 
stallation near  the  work  site,  including  the 
provision  of  temporary  tent  centers  where 
needed,  and  other  supplies  and  equipment 

(e)  Health  and  Safety  Standards.— The  ad- 
ministering Secretary  or  the  Assistant  Direc- 
tor (whichever  the  case  may  be),  along  with 
the  program  agency,  shall  establish  stand- 
ards and  enforcement  procedures  concern- 
ing enrollee  health  and  safety  for  all 
projects,  consistent  with  Federal,  StaU,  and 
local  health  and  safety  standards. 

(f)  Guidance  and  Placement.— Program 
agencies  shall  provide  such  job  guidance 
and  placement  information  and  assistance 
for  enrollees  as  may  be  necessary.  Such  as- 
sistance shall  be  provided  in  coordination 
with  appropriate  State,  local  and  private 
agencies  and  organizations. 

SMC.  2iL  COORDINATION  AND  PARTICIPATION  WITH 
OTHER  entities. 

la)  Aoreements.- Program  agencies  may 
enter  into  contracts  and  other  appropriate 
arrangements  with  local  government  agen- 
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cies  and  nonprofit  organizations  for  the  op- 
eration or  management  of  any  projects  or 
facilities  under  the  program. 

lb)  Coordination.— The  administering  Sec- 
retary or  the  Assistant  Director  (whichever 
the  case  may  be)  and  the  chief  administra- 
tors of  program  agencies  carrying  out  pro- 
grams under  this  title  shall  coordinate  the 
programs  with  related  Federal.  State,  local, 
and  private  activities. 

(c)  Joint  Projects  Involving  the  Depart- 
ment OF  Labor.— The  administering  Secre- 
tary or  the  Assistant  Director  (whichever  the 
case  may  be)  may  develop,  jointly  with  the 
Secretary  of  Labor,  regulations  designed  to 
allow,  where  appropriate,  joint  projects  in 
which  activities  supported  by  funds  author- 
ized under  this  title  are  coordinated  unth 
activities  supported  by  funds  authorized 
under  employment  and  training  statutes  ad- 
ministered by  the  Department  of  Labor  (in- 
cluding the  Job  Training  Partnership  Act 
(29  V.S.C.  1502  et  seq.)).  Such  regulations 
shall  provide  standards  for  approval  of  joint 
projects  which  meet  both  the  purposes  of  this 
title  and  the  purposes  of  such  employment 
and  training  statutes  under  which  funds  are 
available  to  support  the  activities  proposed 
for  approvat  Such  regulations  shall  also  es- 
tablish a  single  mechanism  for  approval  of 
joint  projects  developed  at  the  State  or  local 
level 

.SEC  222.  AMERICAN  CONSERVATION  CORPS  AND 
YOUTH  SERVICE  CORPS  STATE  ADVISO- 
RY BOARDS. 

(a)  EsTABusHMENT.—Upon  the  approval  of 
a  project  toithin  a  State,  the  State  job  train- 
ing coordinating  council  within  the  State 
shall  appoint  an  advisory  board  for  the  pur- 
pose of  conducting  regular  oversight  and 
review  of  projects  of  the  American  Conserva- 
tion Corps  and  the  Youth  Service  Corps 
within  the  State.  In  particular,  the  advisory 
board  shall  certify  that  the  project  satisfies 
the  requirements  and  limitations  under  this 
title,  including  limitations  respecting  the 
displacement  of  existing  employees  and  the 
types  of  projects  and  responsibilities  appro- 
priate for  enrollees  in  the  American  Conser- 
vation Corps  and  the  Youth  Service  Corps. 
Members  of  the  advisory  board  shall  also 
provide  guidance  and  assistance  for  the  de- 
velopment and  administration  of  projects. 

(b)  Composition.— (1)  Each  advisory  board 
shall  be  composed  of  not  less  than  7  individ- 
uals, of  whom— 

(A)  2  individuals  who  are  representatives 
of  organized  labor  (one  of  each  representing 
the  State  and  local  levels),  and 

IB)  5  individuals,  one  of  each  of  whom  is 
a  representative  of  the  business  community, 
community  based  organizations,  State  gov- 
ernment (or  an  appropriate  State  agency), 
local  elected  office,  and  State  or  local  school 
adm.inistration. 

(2)  If  more  than  7  individuals  are  ap- 
pointed to  an  advisory  board,  the  represen- 
tation required  by  paragraph  (1)  shall  be 
met  to  the  extent  practicable. 

(c)  Annual  MEETwas.—Each  advisory 
board  shall  meet  not  less  often  than  tvHce 
annually. 

SEC  22J.  FEDERAL  AND  STATE  EMPLOYEE  STATl'S 

Enrollees,  crew  leaders,  and  volunteers  are 
deemed  as  being  responsible  to,  or  the  re- 
sponsibility of,  the  program  agency  admin- 
istering the  project  on  which  they  work. 
Except  as  otherwise  specifically  provided  in 
the  following  paragraphs,  enrollees  and  crew 
leaders  in  projects  for  which  funds  have 
been  authorized  under  section  232  shall  not 
be  deemed  Federal  employees  and  should  not 
be  subject  to  the  provisions  of  law  relating 
to  Federal  employment- 
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(1)  For  purposes  of  subchapter  I  of  chapter 
81  of  title  5,  United  States  Code,  relating  to 
the  compensation  of  Federal  employees  for 
work  injuries,  enrollees  and  crew  leaders 
serving  American  Conservation  and  Youth 
Service  Corps  program  agencies  shall  be 
deemed  employees  of  the  United  States 
within  the  meaning  of  the  term  "employee" 
as  defined  in  section  8101  of  title  5,  United 
States  Code,  and  the  provision  of  that  sub- 
chapter shall  apply,  except— 

(A)  the  term  "performance  of  duty"  shall 
not  include  any  act  of  an  enrollee  or  crew 
leader  while  absent  from  his  or  her  assigned 
post  of  duty,  except  while  participating  in 
an  activity  authorized  by  or  under  the  direc- 
tion and  supervision  of  a  program  agency 
(including  an  activity  while  on  pass  or 
during  travel  to  or  from  such  post  of  duty), 
and 

(B)  compensation  for  disability  shall  not 
begin  to  accrue  until  the  day  following  the 
date  on  which  the  injured  enrollee's  or  crew 
leader's  employment  is  terminated 

(2)  For  purposes  of  chapter  1 71  of  title  28, 
United  States  Code,  relating  to  tort  claims 
procedure.  enroUees  and  crew  leaders  on 
American  Conservation  Corps  and  Youth 
Service  Corps  projects  shall  be  deemed  em- 
ployees of  the  United  States  within  the 
meaning  of  the  term  "employee  of  the  Gov- 
ernment "  as  defined  in  section  2671  of  such 
title. 

(3)  For  purposes  of  section  5911  of  title  5. 
United  States  Code,  relating  to  allowances 
for  quarters,  enrollees  and  crew  leaders  shall 
be  deemed  employees  of  the  United  States 
within  the  meaning  of  the  term  "employee" 
as  defined  in  that  section. 

SEC  224.  NOTICE.  HEARING.  AND  GRIEVANCE  PROCE- 
DURES 

(a)  In  General.— 

(1)  Suspension  of  payments.— The  Secretar- 
ies of  Interior  and  Agriculture  (in  the  case 
of  a  program  funded  under  part  A)  or  the 
Director  of  the  ACTION  Agency  (in  the  case 
of  a  program  funded  under  part  B),  is  au- 
thorized, in  accordance  with  this  title,  to 
suspend  payments  or  to  terminate  payments 
under  a  contract  or  grant  providing  assist- 
ance under  this  title  whenever  the  Secretary 
or  Director  determines  there  is  a  material 
failure  to  comply  with  this  title  or  the  appli- 
cable terms  and  conditions  of  any  such 
grant  or  contract  issued  pursuant  to  this 
title. 

(2)  Procedures  to  ensure  assistance.— TTie 
Secretary  or  Director  shall  prescribe  proce- 
dures to  ensure  that— 

(A)  assistance  under  this  title  shall  not  be 
suspended  for  failure  to  comply  with  the  ap- 
plicable terms  and  conditions  of  this  title, 
except  in  emergency  situations  for  30  days, 
and 

(B)  assistance  under  thU  title  shall  not  be 
terminated  for  failure  to  comply  with  appli- 
cable terms  and  conditions  of  this  title 
unless  the  recipient  of  such  assistance  has 
been  a/forded  reasonable  notice  and  oppor- 
tunity for  a  full  and  fair  hearing. 

(b)  Hearings.— Hearings  or  other  meetings 
that  may  be  necessary  to  fulfill  the  require- 
ments of  this  section  shall  be  held  at  loca- 
tions convenient  to  such  recipient 

(c)  Transcript  or  Recording.— A  tran- 
script or  recording  shall  be  made  of  a  hear- 
ing conducted  under  this  section  and  shall 
be  available  for  inspection  by  any  individ- 
ual. 

(d)  State  Legislation.— Nothing  in  this 
title  shall  be  interpreted  to  preclude  the  en- 
actment of  State  legislation  providing  for 
the  implementation,  consistent  with  the  pro- 


UMI 


September  IS,  1990 


>/  duty"  shall 
rollee  or  crew 
r  her  assigned 
rticipating  in 
ider  the  direc- 
ygram  agency 
on  pass  or 
post  of  duty  J, 

lity  shall  not 
following  the 
Hlee's  or  crew 
■ted. 

71  of  title  28. 
o  tort  claims 
D  leaders  on 
J  and  Youth 
;  deemed  em- 
!  within  the 
e  of  the  Gov- 
2671  of  such 


iVANCE  PROCE- 


The  Secretar- 
(in  the  case 
irt  A)  or  the 
t  fin  the  case 
rt  BJ,  is  au- 
this  title,  to 
ite  payments 
nding  assist- 
the  Secretary 
s  a  material 
or  the  appli- 
)/  any  such 
uant  to  this 


shall  not  be 
with  the  ap- 
of  thU  title, 
for  30  days. 


visions  of  this  title,  of  the  programs  admin 
istered  under  this  title. 

le)  Grievance  Procedure.— 

(1)  In  general.— State  and  local  appli- 
cants funded  under  parts  A  and  B  shall  es- 
tablish and  maintain  a  procedure  for  griev- 
ances from  participants,  labor  organiza- 
tions, and  other  interested  individuals  con- 
cerning projects  funded  under  this  title,  in- 
cluding grievances  regarding  proposed 
placements  of  such  participants. 

(2 J  Deadline  for  grievances.— Except  for  a 
grievance  that  alleges  fraud  or  criminal  ac- 
tivity, a  grievance  shall  be  made  within  1 
year  after  the  date  of  the  alleged  occurrence. 

(3)  Deadline  for  hearing  and  decision.— a 
hearing  on  any  grievance  shall  be  conducted 
within  30  days  of  filing  such  grievance  and 
a  decision  shall  be  made  not  later  than  60 
days  after  the  filing  of  such  grievance. 

(4)  Arbitration.— 

I  A)  In  general.— On  the  occurrence  of  an 
adverse  grievance  decision,  or  60  days  after 
the  filing  of  such  grievance  if  no  decision 
has  been  reached,  the  party  filing  the  griev- 
ance shall  be  permitted  to  submit  such  griev- 
ance to  binding  arbitration  before  a  quali- 
fied arbitrator  who  is  jointly  selected  and 
independent  of  the  interested  parties. 

(B)  Deadune  for  proceeding.— An  arbitra- 
tion proceeding  shall  be  held  within  45  days 
after  the  request  for  such  arbitration. 

(CJ  Deadline  for  decision.— A  decision  on 
such  grievance  shall  be  made  within  30  days 
after  the  date  of  such  arbitration  proceed- 
ing. 

(Dt  Cost.— The  cost  of  such  arbitration 
proceeding  shall  be  divided  evenly  between 
the  parties. 

(5)  Proposed  placement.— If  a  grievance  is 
filed  regarding  a  proposed  placement  of  a 
participant  in  a  program  assisted  under  this 
title,  such  placement  shall  not  be  made 
unless  it  is  consistent  with  the  resolution  of 
the  grievance  pursuant  to  this  subsectioru 

16)  Remedies.— Remedies  for  a  grievance 
filed  under  this  subsection  include— 

lA)  suspension  of  payments  for  assistance 
under  this  title: 

(B)  termination  of  such  payments:  and 

tCJ  prohibition  of  such  placement  de- 
scribed in  paragraph  (5). 

SEC.  22S.  SONDVPLICATIOS  and  mNDISPLACEMEST. 

(a)  NONDUPLICATION.— 

(1)  In  general.— Funds  provided  under 
this  title  shall  be  used  only  for  an  activity 
that  does  not  duplicate,  and  is  in  addition 
to.  programs  and  activities  otherwise  avail- 
able in  the  locality. 

(2)  Private  nonprofit  entity.— Funds 
available  under  this  title  shall  not  be  pro- 
vided to  a  private  nonprofit  entity  to  con- 
duct activities  that  are  the  same  or  substan- 
tially equivalent  to  activities  provided  by  a 
State  or  local  government  agency  that  such 
entity  resides  in,  unless  the  requirements  of 
subsection  (b)  are  met. 

(b)  NONDISPLACEMENT.— 

(1)  In  general.— An  employer  shall  not  dis- 
place an  employee  or  position,  including 
partial  displacement  such  as  reduction  in 
hours,  wages,  or  employment  benefits,  as  a 
result  of  the  use  by  such  employer  of  a  par- 
ticipant in  a  program  established  under  this 
title. 

(2)  Service  opportunities.— A  service  op- 
portunity shall  not  be  created  under  this 
title  that  will  infringe  in  any  manner  upon 
the  promotional  opportunity  of  an  employed 
individual 

(3 J  LlMTTATION  ON  SERVICES.— 

(A)  DUPUCATION  OF  SERVICES.— A  partici- 
pant in  a  program  under  this  title  shall  not 
perform  any  services  or  duties  or  engage  in 
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activities  that  would  otherwise  be  performed 
by  an  employee  as  part  of  the  assigned 
duties  of  such  employee. 

(B)  SUPPLANTATION  OF  HIRING.— A  partici- 
pant in  any  program  under  this  title  shall 
not  perform  any  services  or  duties  or  engage 
in  activities  that  will  supplant  the  hiring  of 
employed  workers. 

(CJ  Duties  formerly  performed  by  an- 
other EMPLOYEE.— A  participant  shall  not 
perform  services  or  duties  that  have  been 
performed  by  or  were  assigned  to  any— 

(i)  presently  employed  worker. 

(ii)  employee  who  recently  resigned  or  was 
discharged, 

(Hi)  employee  who  is  subject  to  a  reduc- 
tion in  force, 

(iv)  employee  who  is  on  leave  (terminal, 
temporary,  vacation,  emergency,  or  sick),  or 

(v)  employee  who  is  on  strike  or  who  is 
being  locked  out 

SEC  lis.  GRIEVANCE  PROCEDURE. 

(a)  Complaints.— Each  program  agency 
shall  establish  and  maintain  a  grievance 
procedure  for  grievances  and  complaints 
about  its  projects  from  enrollees  and  labor 
organizations  and  other  interested  persons. 
Hearings  on  any  grievance  shall  be  conduct- 
ed within  30  days  of  filing  of  a  grievance 
and  decisions  shall  be  made  not  later  than 
60  days  after  the  filing  of  a  grievance. 
Except  for  complaints  alleging  fraud  or 
criminal  activity,  complaints  shall  be  made 
within  1  year  after  the  date  of  the  alleged  oc- 
currence. 

(b)  Investigation  by  the  Administering 
Secretary  or  the  Assistant  Director.— 
Upon  exhaustion  of  a  grievance  proceeding 
without  decision,  or  where  the  administer- 
ing Secretary  or  the  Assistant  Director 
(whichever  the  case  may  be)  has  reason  to 
believe  that  the  program  agency  is  failing  to 
comply  with  the  requirements  of  this  title  or 
the  terms  of  a  project,  the  administering 
Secretary  or  the  Assistant  Director  (which- 
ever the  case  may  be)  shall  investigate  the 
allegation  or  belief  within  the  complaint 
and  determine,  within  120  days  after  receiv- 
ing the-cain^laint,  whether  such  allegation 
or  belief  isthf^. 

SEC.  227.  I'SE  OF  VOLl  STEERS. 

Where  any  program  agency  has  authority 
to  use  volunteer  services  in  carrying  out 
functions  of  the  agency,  such  agency  may 
use  volunteer  services  for  purposes  of  assist- 
ing projects  carried  out  under  this  title  and 
may  expend  funds  made  available  for  those 
purposes  to  the  agency,  including  funds 
made  available  under  this  title,  to  provide 
for  services  or  costs  incidental  to  the  utiliza- 
tion of  such  volunteers,  including  transpor- 
tation, supplies,  lodging,  recruiting,  train- 
ing, and  supervision.  The  use  of  volunteer 
services  permitted  by  this  section  shall  be 
subject  to  the  condition  that  such  use  does 
not  result  in  the  displacement  of  any  enroll- 
ee. 

SEC  IIH.  NONDISCRIMISATION PROVISIOS. 

(a)  In  General.— An  individual  with  re- 
sponsibility for  the  operation  of  a  project 
funded  under  this  title  shall  not  discrimi- 
nate against  a  youth  corps  member  or 
member  of  the  staff  of  such  project  on  the 
basis  of  race,  color,  national  origin,  sex,  age, 
disability,  or  political  affiliation  of  such 
member. 

(b)  Construction  Under  Civil  Rights  Act 
OF  1964.— For  purposes  of  title  VI  of  the  Civil 
RighU  Act  of  1964  (42  U.S.C.  2000d  et  seq.) 
and  section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  794),  any  program  or  project 
for  which  any  State  is  receiving  assistance 
under  this  title  shall  be  considered  to  be  re- 
ceiving Federal  financial  assistance. 
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(e)  Reugious  Discrimination.— (1)  Except 
as  provided  in  paragraph  (2),  an  individual 
with  responsibility  for  the  operation  of  a 
project  funded  under  this  title  shaU  not  dis- 
criminate on  the  basis  of  religion  agaiiut  a 
youth  corps  member  or  a  member  of.  the 
project  staff  who  is  paid  with  funds  under 
thU  title. 

(2)  Paragraph  (1)  shall  not  apply  to  the 
employment,  toith  funds  provided  under  this 
title,  of  any  member  of  the  staff  of  a  project 
funded  under  this  title  who  was  employed 
with  the  organization  operating  the  project 
on  the  date  the  grant  funded  under  this  title 
was  awarded, 

SEC.  lit.  LABOR  market  information. 

The  Secretary  of  Labor  shaU  make  avail- 
able to  the  administering  Secretary  or  to  the 
Assistant  Director  (whichever  the  case  may 
be)  and  to  any  program  agency  under  this 
title  such  labor  market  information  as  is  ap- 
propriate for  use  in  carrying  out  the  pur- 
poses of  this  title. 

SEC.  lit.  REVIEW  and  REPORTING  REQVIREMENTS. 

(a)  Report  to  the  President  and  Con- 
gress.—T>ie  administering  Secretary  or  the 
Assistant  Director  (whichever  the  case  Tnay 
be)  shall  prepare  and  submit  to  the  Presi- 
dent and  to  the  Congress,  at  least  annually, 
a  report  detailing  the  activities  carried  out 
under  this  title  during  the  preceding  fiscal 
year.  Such  report  shall  be  submitted  not 
later  than  December  31  of  each  year  follow- 
ing the  date  of  the  enactment  of  the  Nation- 
al Service  Act  of  1990. 

(b)  Oversight.— Each  recipient  of  a  grant 
made  under  section  216  shall  provide  over- 
sight of  service  by  any  person  in  an  Ameri- 
can Conservation  Corps  or  Youth  Service 
Corps  project  under  this  Act,  and  of  the  op- 
erations of  any  employer  of  such  person,  in 
accordance  with  procedures  established  by 
the  administering  Secretary  or  the  Assistant 
Director  (whichever  the  case  may  be).  Such 
procedures  shall  include  fiscal  control,  ac- 
counting, audit,  and  debt  collection  proce- 
dures to  ensure  the  proper  disbursal  of,  and 
accounting  for,  funds  received  under  this 
title.  In  order  to  carry  out  this  section,  each 
such  recipient  shall  har>e  access  to  such  in- 
formation concerning  the  operations  of  any 
sponsoring  organization  as  the  administer- 
ing Secretary  or  the  Assistant  Director 
(whichever  the  case  may  be)  determines  to 
be  appropriate. 

(c)  Annual  Report  to  the  Secretary.— 
Any  recipient  of  a  grant  made  under  this 
title  shall  prepare  and  submit  an  annual 
report  to  the  administering  Secretary  or  the 
Assistant  Director  (whichever  the  case  may 
be)  on  such  date  as  the  Secretary  shall  deter- 
mine to  be  appropriate.  Such  report  shall  in- 
clude— 

(Da  description  of  activities  conducted 
by  program  or  project  for  which  such  grant 
was  awarded  during  the  year  involved, 

(2)  characteristics  of  persons  serving  in 
such  program  or  project, 

(3)  characteristics  of  positions  held  by 
such  persons. 

(4)  a  determination  of  the  extent  to  which 
relevant  standards,  as  determined  by  the  ad- 
ministering Secretary  or  the  Assistant  Direc- 
tor (whichever  the  case  may  be),  were  met  by 
such  persons  and  their  sponsoring  organiza- 
tions, 

(5)  a  description  of  the  post-service  experi- 
ences, including  employment  and  educa- 
tional achievements,  of  persons  who  have 
served,  during  the  year  that  is  the  subject  of 
the  report,  in  projects  under  this  title,  and 

(6)  any  additional  information  that  the 
administering  Secretary  or  the  Assistant  Di- 
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rector  (whichever  the  case  may  be)  deter 
mines  to  be  appropriate  for  purposes  of  this 
title. 

Id)  Research  and  Evaluation.— The  ad- 
ministering Secretary  or  the  Assistant  Direc- 
tor (whichever  the  case  may  be)  shall  pro- 
vide/or research  and  evaluation  to— 

(1)  determine  costs  and  benefits,  tangible 
and  otherwise,  of  toork  performed  under  this 
title  and  of  training  and  employable  skills 
and  other  benefits  gained  by  enrollees.  and 

(Z)  identify  options  for  improving  pro- 
gram productivity  and  youth  benefits, 
which  may  include  alternatives  for— 

(A)  organization,  subjects,  sponsorship, 
and  funding  of  work  projects, 

(B)  recruitment  and  personnel  policies, 
(CJ  siting  and  functions  of  facilities, 

(D)  work  and  training  regimes  for  youth 
Of  various  origins  and  needs,  and 

(E)  cooperative  arrangements  with  pro- 
"trrams,  persons,  and  institutions  not  covered 

under  this  title. 

(e)  Technical  Assistance.— Each  adminis- 
tering Secretary  or  the  Assistant  Director 
(whichever  the  case  may  be)  shall  provide 
technical  assistance  to  the  States,  to  local 
governments,  nonprofit  entities  and  other 
entities  eligible  to  participate  under  this 
title. 

SBC.  til.  AVTHOHm  OF  STATE  LEGISLATVRE. 

Nothing  in  this  title  shall  be  interpreted  to 
preclude  the  enactment  of  State  legislation 
providing  for  the  implementation,  consist- 
ent with  this  title,  of  the  programs  adminis- 
tered under  this  title. 

SEC.  at  AUTHORIZATION  OF  APPROPRIATIONS  AND 
OTHER  FISCAL  PROVISIONS. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  to  carry  out  this  title, 
$83,000,000  for  fiscal  year  1991  and  such 
sums  as  may  be  necessary  for  each  of  the  3 
succeeding  fiscal  years. 

(b)  Fiscal  Year  1991.— 

(1)  Of  amounts  appropriated  for  fiscal 
year  1991— 

(A)  t38,000,000  shall  be  allocated  to  carry 
out  part  A  (the  American  Conservation 
Corps), 

(B)  $28,000,000  shall  be  allocated  to  carry 
out  part  B  (the  Youth  Service  Corps), 

.     (C)  $13,000,000  shall  be  allocated  for  in- 
service  and  postservice  education,  and 

(D)  $4,000,000  shcUl  be  allocaUd  for  na- 
tional and  regional  clearinghouses,  training 
and  technical  assistance  activities,  provide 
information  and  model  programs,  and  for 
grants. 

(2)  Funds  appropriated  under  this  section 
shall  remain  available  until  expended. 

(c)  Limitation  on  AppROPRUTiONs.—Of 
amounts  appropriated  to  carry  out  this  Act, 
funds  designated  for  part  B  shall  first  be 
made  available  for  part  A  of  title  I  of  the  Do- 
mestic Volunteer  Service  Act  in  an  amount 
necessary  to  provide  the  number  of  service 
years  required  for  authorized  fiscal  year 
under  such  Act 

(d)  Limitations  on  Administrative  Ex- 
penses.—The  regulations  promulgated  under 
this  title  shall  establish  appropriate  limita- 
tions on  the  administrative  expenses  in- 
curred by  Federal  agencies  carrying  out  pro- 
grams under  this  Act,  including  a  cost  reim- 
bursement system  under  which  the  adminis- 
trative expenses  are  paid  under  this  title 
through  reimbursement 

(e)  Carryover.— Funds  obligated  for  any 
program  year  may  be  expended  by  each  re- 
cipient during  that  program  year  and  the 
two  succeeding  program  years  and  no 
amount  shaU  &e  deobligated  on  account  of  a 
rate  of  expenditure  which  is  consistent  with 
the  program  plan. 
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SBC.  23J.  definitions 

For  purposes  of  this  title  the  following 
terms  have  the  following  meanings: 

(1)  The  term  "crew  leader"  means  an  en- 
rollee  appointed  under  authority  of  this  title 
for  the  purpose  of  assisting  in  the  supervi- 
sion of  other  enrollees  engaged  in  work 
projects  pursuant  to  this  title. 

(2)  The  term  "crew  supervisor"  means  the 
adult  staff  person  responsible  for  supervis- 
ing a  crew  of  enrollees  (including  the  crew 
leader). 

(3)  The    term    "economically    disadvan- 
taged" with  respect  to  youths  has  the  same 
meaning  given  such  term  in  section  4(8)  of 
the  Job  Training  Partnership  Act  (29  U.S  C 
1503(8)). 

(4)  The  term  "employment  security  serv- 
ice" means  the  agency  in  each  of  the  several 
States  with  responsibility  for  the  adminis- 
tration of  unemployment  and  employment 
programs  and  the  oversight  of  local  labor 
conditions. 

(5)  The  term  "enrollee"  means  any  indi- 
vidual who  is  enrolled  in  the  American  Con- 
servation or  in  the  Youth  Service  Corps  in 
accordance  with  section  405. 

(6)  The  term  "Indian"  means  a  person 
who  is  a  member  of  an  Indian  tribe. 

(7)  The  term  "Indian  lands"  means  any 
real  property  owned  by  an  Indian  tribe,  any 
real  property  held  in  trust  by  the  United 
States  for  Indian  trit>es,  and  any  real  prop- 
erty held  by  Indian  tribes  which  is  subject  to 
restrictions  on  alienation  imposed  by  the 
United  States. 

(8)  The  term  "Indian  tribe"  means  any 
Indian  tribe,  band,  nation,  or  other  group 
which  is  recognized  as  an  Indian  tribe  by 
the  Secretary  of  the  Interior.  Such  term  also 
includes  any  Native  village  corporation,  re- 
gional corporation,  and  Native  group  estab- 
lished pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1701  et  seq.). 

(9)  The  term  "public  lands"  means  any 
lands  or  waters  (or  interest  therein)  owned 
or  administered  by  the  United  States  or  by 
any  agency  or  instrumentality  of  a  State  or 
local  government 

(10)  The  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  the  North- 
em  Mariana  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  any  other  territory 
or  possession  of  the  United  States. 

ill)  The  term  "displacement"  includes, 
but  is  not  limited  to.  any  partial  displace- 
ment through  reduction  of  nonovertime 
hours,  wages,  or  employment  benefits. 

(12)  The  term  "program"  means  activities 
carried  out  under  part  A  or  part  B. 

(13)  The  term  "administering  Secretary" 
means  for  purposes  of  part  A  the  Secretary 
of  the  Interior  (in  the  case  of  any  lands  or 
programs  involving  the  Department  of  the 
Interior),  or  the  Secretary  of  Agriculture  (in 
the  case  of  lands  or  programs  involving  the 
Department  of  Agriculture). 

(14)  The  term  "program  agency"  means— 

(A)  any  Federal  or  State  agency  designated 
to  manage  any  program  in  that  State,  or 

(B)  the  governing  body  of  any  Indian 
tribe. 

(15)  The  term  "chief  administrator" 
means  the  head  of  any  program  agency. 

(16)  The  term  "applying  entity"  means 
any  program  agency  or  any  nonprofit  orga- 
nization which  applies  for  a  grant  under 
section  216. 

(17)  The  term  "project"  means  any  activi- 
ty (or  group  of  activities)  which  result  in  a 
specific  identifiable  service  or  product  that 
otherwise  would  not  fie  done  with  existing 
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funds,   and  which  shall  not  duplicate  the 
routine  services  or  functions  of  the  employer 
to  whom  enrollees  are  assigned.  In  any  case 
where  participant   actimties  overlap   with 
the  routine  services  or  functions  of  on  em- 
ployer,   no   participant  shall   work  in   the 
same  project  for  more  than  6  months. 
PART  E—  YOUTH  SER  VICE 
CLEARINGHOUSES 
sec.  lit.  FUNDING. 

(a)  In  General.— The  Secretary  of  the  Inte- 
rior and  the  Director  of  the  Action  Agency 
are  each  authorized  to  provide  financial  as- 
sistance to  1  or  more  national  or  regional 
clearinghouses  on  youth  corps  and  youth 
service. 

(b)  PvBuc  and  Private  Nonprofit  Agen- 
cies.—Public  and  private  nonprofit  agencies 
with  extensive  experience  in  youth  corps 
and  youth  service  programming  may  apply 
for  financial  assistance  under  subsection  (a) 
for  clearinghouses. 

(c)  Function— National  and  regional 
clearinghouses  assisted  under  subsection  (a) 
shall— 

(1)  provide  information,  curriculum  mate- 
rials, technical  assistance  on  program  plan- 
ning and  operatioTi,  and  training  to  States 
and  local  entities  eligible  to  receive  funds 
under  this  title, 

(2)  gather  and  disseminate  injormation  on 
successful  programs,  components  of  success- 
ful programs,  innovative  youth  skills  cur- 
riculum, and  projects  being  implemented 
nationiDide,  and 

(3)  make  recommendations  to  States,  local 
entities,  and  agencies  on  quality  controls  to 
improve  program  delivery  and  on  changes 
in  the  programs  under  this  title. 

PART  F-COMMUNITY  ACTION 
AGENCIES 
For  purposes  of  this  title  and  the  amend- 
ments made  by  this  title,  the  terms  "commu- 
nity-based organization"  and  "nonprofit  or- 
ganization" include  a  community  action 
agency. 

TITLE  III— PROPOSED  MODEL  GOOD 
SAMARITAN  FOOD  DONA  TION  A  CT 
SEC.  Jtl.  SENSE  OF  CONGRESS  CONCERNING  ENACT- 
MENT OF  (MOD  SAMARITAN  FOOD  DO- 
NATION ACT. 

(a)  In  General.— It  is  the  sense  of  Congress 
that  each  of  the  SO  States,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico, 
and  the  territories  and  possessions  of  the 
United  States  should— 

(1)  encourage  the  donation  of  apparently 
wholesome  food  or  grocery  products  to  non- 
profit organizations  for  distribution  to 
needy  individuals;  and 

(2)  consider  the  model  Good  Samaritan 
Food  Donation  Act  (provided  in  section  302) 
as  a  means  of  encouraging  the  donation  of 
food  and  grocery  products. 

(b)  Distribution  of  Copies.— The  Archivist 
of  the  United  States  shall  distribute  a  copy 
of  this  Act  to  the  chief  executive  officer  of 
each  of  the  SO  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  and 
the  territories  and  possessions  of  the  United 
StaUs. 

SEC.  S9Z.  MODEL  GOOD  SAMARITAN  FOOD  DONATION 
ACT. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Good  Samaritan  Food  Dona- 
tion Act". 

(b)  Definitions.-As  used  in  this  section: 
(1)  Apparently  pit  grocery  product.— The 

term  "apparently  fit  grocery  product" 
means  a  grocery  product  that  meets  all  qual- 
ity and  labeling  standards  imposed  by  Fed- 
eral State,  and  local  laws  and  regulations 
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even  though  the  pnduct  may  not  be  readily 
marketable  due  to  appearance,  age,  fresh- 
ness, grade,  size,  surplus,  or  other  condition. 

(2 J  Apparently  wholesome  food.— The 
term  "apparently  wholesome  food"  means 
food  that  meets  all  quality  and  labeling 
standards  imposed  by  Federal,  State,  and 
local  laws  and  regulations  even  though  the 
food  may  not  be  readily  marketable  due  to 
appearance,  age,  freshness,  grade,  size,  sur- 
plus, or  other  condition. 

13)  Donate.— The  term  "donate"  means  to 
give  without  requiring  anything  of  mone- 
tary value  from  the  recipient,  except  that  the 
term  shall  incluxie  giving  by  a  nonprofit  or- 
ganization to  another  nonprofit  organiza- 
tion, notwithstanding  that  the  donor  orga- 
nization has  charged  a  nominal  fee  to  the 
donee  organization,  if  the  ultimate  recipient 
or  user  is  not  required  to  give  anything  of 
monetary  value. 

(4)  Food.— The  term  "food"  means  any 
raw,  cooked,  processed,  or  prepared  edible 
substance,  ice,  beverage,  or  ingredient  used 
or  intended  for  use  in  whole  or  in  part  for 
human  consumption. 

(5 J  Gleaner.— The  term  "gleaner"  means  a 
person  who  harvests  for  free  distribution  to 
the  needy,  or  for  donation  to  a  nonprofit  or- 
ganization for  ultimate  distribution  to  the 
needy,  an  agricultural  crop  that  has  been 
donated  by  the  owner. 

(6)  Grocery  product.— The  term  "grocery 
product"  means  a  nonfood  grocery  product, 
including  a  disposable  paper  or  plastic 
product,  household  cleaning  product,  laun- 
dry detergent,  cleaning  product,  or  miscella- 
neous household  item. 

(7J  Gross  NEOLIGENCE.-The  term  "gross 
negligence"  means  voluntary  and  conscious 
conduct  by  a  person  with  knowledge  (at  the 
time  of  the  conduct)  that  the  conduct  is 
likely  to  be  harmful  to  the  health  or  well- 
being  of  another  persoTU 

(8 J  Intentional  misconduct.— The  term 
"intentional  misconduct "  m^ans  conduct  by 
a  person  with  knowledge  (at  the  time  of  the 
conduct)  that  the  conduct  is  harmful  to  the 
health  or  well-being  of  another  person. 

(9)  Nonprofit  organization.— The  term 
"nonprofit  organization"  means  an  incor- 
porated or  unincorporated  entity  that— 

(A)  is  operating  for  religious,  charitable, 
or  educational  purposes:  and 

(B)  does  not  provide  net  earnings  to,  or 
operate  in  any  other  manner  that  inures  to 
the  benefit  of,  any  officer,  employee,  or 
shareholder  of  the  entity. 

(10)  Person.— The  term  "person"  means  an 
individual,  corporation,  partnership,  orga- 
nization, association,  or  governmental 
entity,  including  a  retail  grocer,  wholesaler, 
hotel,  motel,  manufacturer,  restaurant,  ca- 
terer, farmer,  and  nonprofit  food  distributor 
or  hospital  In  the  case  of  a  corporation, 
partnership,  organization,  association,  or 
governmental  entity,  the  term  includes  an 
officer,  director,  partner,  deacon,  trustee, 
council  member,  or  other  elected  or  appoint- 
ed individual  responsible  for  the  governance 
of  the  entity. 

(c)  Liability  for  Damages  From  Donated 
Food  and  Grocery  Products.— A  person  or 
gleaner  shall  not  be  subject  to  civil  or  crimi- 
nal liability  arising  from  the  nature,  age, 
pax:kaging,  or  condition  of  apparently 
wholesome  food  or  an  apparently  fit  grocery 
product  that  the  person  or  gleaner  donates 
in  good  faith  to  a  nonprofit  organization 
for  ultimate  distribution  to  needy  individ- 
uals, except  that  this  paragraph  shall  not 
apply  to  an  injury  to  or  death  of  an  ultimate 
user  or  recipient  of  the  food  or  grocery  prod- 
uct that  results  from  an  act  or  omission  of 
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the  donor  constituting  gross  negligence  or 
intentional  misconduct 

(d)  Collection  or  Gleaning  of  Dona- 
tions.—A  person  who  allows  the  collection  or 
gleaning  of  donations  on  property  owned  or 
occupied  by  the  person  by  gleaners,  or  paid 
or  unpaid  representatives  of  a  nonprofit  or- 
ganization, for  ultimate  distribution  to 
needy  individuals  shall  not  be  subject  to 
civil  or  criminal  liability  that  arises  due  to 
the  injury  or  death  of  the  gleaner  or  repre- 
sentative, except  that  this  paragraph  shall 
not  apply  to  an  injury  or  death  that  results 
from  an  act  or  omission  of  the  person  con- 
stituting gross  negligence  or  intentional 
misconduct 

(e)  Partial  Compuance.—U  some  or  all  of 
the  donated  food  and  grocery  products  do 
not  meet  all  quality  and  labeling  standards 
imposed  by  Federal,  State,  and  local  laws 
and  regulations,  the  person  or  gleaner  who 
donates  the  food  and  grocery  products  shall 
not  be  subject  to  civil  or  criminal  liability 
in  accordance  with  this  section  if  the  non- 
profit organization  that  receives  the  donat- 
ed food  or  grocery  products— 

(1)  is  informed  by  the  donor  of  the  dis- 
tressed or  defective  condition  of  the  donated 
food  or  grocery  products; 

(2)  agrees  to  recondition  the  donated  food 
or  grocery  products  to  comply  with  all  the 
quality  and  labeling  standards  prior  to  dis- 
tribution; and 

(3)  is  knowledgeable  of  the  standards  to 
properly  recondition  the  donated  food  or 
grocery  product 

(f)  Construction.— This  section  shall  not 
be  construed  to  create  any  liability. 

SEC.  303.  effect  OF  SECTION  392. 

The  model  Good  Samaritan  Food  Dona- 
tion Act  (provided  in  section  302)  is  intend- 
ed only  to  serve  as  a  model  law  for  enact- 
ment by  the  States,  the  Distnct  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  the 
territories  and  possessions  of  the  United 
States.  The  enactment  of  section  302  shall 
have  no  force  or  effect  in  law. 

TITLE  IV— MILITARY  SELECTIVE  SERVICE 
PR0VIS10,\S 
SEC  4tL  SELECTIVE  SERVICE  REGISTRATIOS. 

(a)  Registration  Required.— An  individ- 
ual who— 

(1)  is  or  was  required  to  register  under  sec- 
tion 3  of  the  Military  Selective  Service  Act 
(50  U.S.C.  App.  453);  and 

(2)  is  not  so  registered  or  knowingly  and 
willfully  did  not  so  register  before  the  re- 
quirement terminated  or  became  inapplica- 
ble to  the  individual 

shall  not  be  eligible  to  participate  in  a  serv- 
ice program  established  under  this  Act 

(b)  Enforcement.— The  head  of  each 
agency  of  the  Federal  Government  adminis- 
tering a  service  program  under  this  Act  shall 
ensure  that  each  individual  participating  in 
that  service  program  has  not  violated  sec- 
tion 3  of  the  Military  Selective  Service  Act 
(50  U.S.C.  App.  453)  by  not  submitting  to 
registration  as  required  under  that  sectiorL 

SEC.  StI.  BVYAMERICAS REQI'IREMENT. 

(a)  Determination  by  the  Secretary.— If 
the  Secretary  of  Education,  with  the  concur- 
rence of  the  Secretary  of  Commerce  and  the 
United  States  Trade  Representative,  deter- 
mines that  the  public  interest  so  desires,  the 
Commission  is  authorized  to  award  to  a  do- 
mestic firm  a  contract  made  pursuant  to  the 
issuance  of  any  grant  made  under  this  Act 
that  under  the  use  of  competitive  proce- 
dures, would  be  awarded  to  a  foreign  firm, 
if- 

(1)  the  final  product  of  the  domestic  firm 
will  be  completely  assembled  in  the  United 
States; 


(2)  when  completely  assembled,  not  less 
than  51  percent  of  the  final  product  of  the 
domestic  firm  will  be  domestically  produced; 
and 

(3)  the  difference  between  the  bids  submit- 
ted by  the  foreign  and  domestic  firms  is  not 
more  than  6  percent  In  determining  under 
this  subsection  whether  the  public  interest 
so  requires,  the  Secretary  shall  take  into  ac- 
count United  States  international  obliga- 
tioTis  and  trade  relations. 

(b)  LiMTTED  AppucATioN.—This  section 
shall  not  apply  to  the  extent  to  which— 

(1)  such  applicability  would  r^t  be  in  the 
public  interest; 

(2)  compelling  national  security  consider- 
ations require  otherwise;  or 

(3)  the  United  States  Trade  Representative 
determines  that  such  an  award  would  be  in 
violation  of  the  General  Agreement  on  Tar- 
iffs and  Trade  or  an  international  agree- 
ment to  which  the  United  States  is  a  party. 

(c)  Limitation.— This  section  shall  apply 
only  to  contracts  made  related  to  the  issu- 
ance of  any  grant  or  contract  made  under 
this  Act  for  which— 

(1)  amounts  are  authorized  by  this  act  (in- 
cluding the  amendments  made  by  this  act) 
to  be  made  available;  and 

(2)  solicitation  for  bids  are  issued  after  the 
date  of  the  enactment  of  this  Act 

(d)  Report  to  Congress.— The  Secretary 
shall  report  to  the  Congress  on  contracts 
covered  under  this  section  and  entered  into 
with  foreign  entities  in  fiscal  years  1990  and 
1991  and  shall  report  to  the  Congress  on  the 
number  of  Contracts  that  meet  the  require- 
ments of  subsection  (a)  but  which  are  deter- 
mined by  the  United  States  Trade  Represent- 
ative to  be  in  violation  of  the  General  Agree- 
ment or  an  international  agreement  to 
which  the  United  States  is  a  party.  The  Sec- 
retary shall  also  report  to  the  Congress  on 
the  number  of  contracts  covered  under  this 
Act  (including  the  amendments  made  by 
this  Act)  and  awarded  based  upon  the  pa- 
rameters  of  this  section. 

(e)  DEFiNrnoNS.—For  purposes  of  this  sec- 
tion- 

(1)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Education. 

(2)  Domestic  firm.— The  term  "Domestic 
Firm"  means  a  business  entity  that  is  incor- 
porated  in  the  United  States  and  that  con- 
ducts business  operations  in  the  United 
States. 

(3)  Foreign  firm.— The  term  "foreign 
firm"  Tneans  a  business  entity  not  described 
in  paragraph  (2). 

The  motion  was  a^eed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  thrid  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  act  to  es- 
tablish school-based  and  higher  educa- 
tion community  service  programs,  to 
establish  youth  service  programs,  and 
for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  4330)  was 
laid  on  the  table. 


CONFERENCE  REPORT  ON  S. 
2088,  STRATEGIC  PETROLEUM 
RESERVE  AMENDMENTS  OP 
1990 

Mr.  SHARP  submitted  the  following 
conference  report  and  statement  on 
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the  Senate  bill  (S.  2088)  to  amend  the 
Energy  Policy  and  Conservation  Act  to 
extend  the  authority  for  titles  I  and 
II,  and  for  other  purposes: 

CoNraRENCE  Report  (H.  Rept.  101-698) 
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The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
2088)  to  amend  the  Energy  Policy  and  Con- 
servation Act  to  extend  the  authority  for 
titles  I  and  II.  and  for  other  purposes, 
having  met.  after  full  and  free  conference! 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  pro[>osed  to  be  in- 
serted by  the  House  amendment  insert  the 
following: 

SECTlOy  I.  SHORT  TITLE. 

ThU  Act  may  be  re/erred  to  as  the  "Energy 
Policy  and  Conservation  Act  Amendments 
of  1990". 

SEC.  1.  EXTESSIOS  OF  AITHO/UTT. 

The  Energy  Policy  and  Conservation  Act 
(42  V.S.C.  6201  et  seg.J  U  amended— 

(1)  in  section  104(b)il)  by  striking  out 
"September  IS,  1990"  and  inserting  in  lieu 
thereof  "September  30,  1994": 

12)  in  section  171,  by  striking  out  "Septem- 
ber 15,  1990"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "September  30.  1994"; 
and 

(3)  in  section  281.  by  striking  out  "Septem- 
ber IS,  1990"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "September  30,  1994". 

SEC.  X  SEVERE  DOMESTIC  ESERGY  SVPPLY  ISTER- 
Rl'PTIOSS 

la)  Definition.— Section  3l8)fC)  of  the 
Energy  Policy  and  Conservation  Act  (42 
V.S.C.  62021 SXO)  U  amended— 

(1)  by  inserting  "(it"  after  "from"  the  first 
place  it  appears;  and 

(2)  by  striking  out  "or  from"  and  inserting 
in  lieu  thereof:  "(ii)  an  interruption  in  the 
supply  of  domestic  petroleum  products,  or 
(Hi)". 

(b)  Drawdown.— Section  161  of  such  Act 
(42  V.S.C.  6241)  is  amended  by  adding  at  the 
end  the  follotoing: 

"(h)(1)  If  the  President  finds  that— 

"(A)  a  circumstance,  other  than  those  de- 
scribed in  subsection  (d),  exists  that  consti- 
tutes, or  is  likely  to  become,  a  domestic 
energy  supply  shortage  of  significant  scope 
or  duration;  and 

"(B)  action  taken  under  this  subsection 
would  assist  directly  and  significanUy  in 
preventing  or  reducing  the  adverse  impact 
of  such  shortage, 

then  the  Secretary  may,  subject  to  the  limi- 
tations of  paragraph  (2),  draw  down  and 
distribute  the  Strategic  Petroleum  Reserve. 

"(2)  In  no  case  may  the  Reserve  be  drawn 
down  under  this  subsection— 

"(A)  in  excess  of  an  aggregate  of  30,000,000 
barrels  with  respect  to  each  such  shortage; 

"(B)  for  more  than  60  days  with  respect  to 
each  such  shortage; 

"(C)  if  there  are  fewer  than  500,000,000 
barrels  of  petroleum  product  stored  in  the 
Reserve;  or 

"(D)  below  the  level  of  an  aggregate  of 
500,000,000  barrels  of  petroleum  product 
stored  in  the  Reserve. 

"(3)  During  any  period  in  which  there  is  a 
drawdown  and  distribution  of  the  Reserve 
in  effect  under  this  subsection,  the  Secretary 
shall  transmit  a  monthly  report  to  the  Con- 
gress containing  an  account  of  the  draw- 
down and  distribution  of  petroleum  prod- 


ucts under  this  subsection  and  an  assess- 
ment of  its  effect 

"(4)  In  no  case  may  the  drawdown  under 
this  subsection  be  extended  beyond  60  days 
with  respect  to  any  domestic  energy  supply 
shortage. ". 

SBC  4.  E.MARCBMENT  OF  SPR  TO  ONE  BILLION  BAR- 
REUS. 

(a)  In  General.— Section  1S9  of  the  Energy 
Policy  and  Conservation  Act  (42  V.S.C. 
6239)  is  amended  by  adding  at  the  end  the 
following  new  subsections: 

"(i)  No  later  than  18  months  after  the  date 
of  the  enactment  of  the  Energy  Policy  and 
Conservation  Act  Amendments  of  1990.  the 
Secretary  shall  transmit  to  the  Committee 
on  Energy  and  Natural  Resources  of  the 
Senate  and  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives  a 
report  on  the  results  of  negotiations  under- 
taken pursuant  to  part  C.  The  report  shall— 

"(1)  describe  the  terms  of  any  contracts 
negotiated  pursuant  to  part  C  and  any  cost 
savings  that  would  result  from  such  con- 
tracts relative  to  the  costs  of  acquisition 
pursuant  to  part  B;  and 

"(2)  give  all  available  information  on  any 
cost  savings  that  would  likely  result  from 
additional  contracts  that  could  be  negotiat- 
ed pursuant  to  part  C  for  completion  of  the 
storage  of  one  billion  barrels  of  petroleum 
product  in  the  Reserve  relative  to  the  costs 
of  acquisition  pursuant  to  part  B. 

"(j)  No  later  than  24  months  after  the  date 
of  the  enactment  of  the  Energy  Policy  and 
Conservation  Act  Amendments  of  1990.  the 
Secretary  shall  amend  the  Strategic  Petrole- 
um Reserve  Plan  to  prescribe  plans  for  com- 
pletion of  storage  of  one  billion  barrels  of 
petroleum  product  in  the  Reserve.  Such 
amendment  shall  comply  unth  the  provi- 
sions of  this  section  and  shall  detail  the  Sec- 
retary's plans  for  the  design,  construction, 
leasing  or  other  acquisition,  and  fill  of  stor- 
age and  related  facilities  of  the  Reserve  to 
achieve  such  one  billion  barrels  of  storage. 
Such  amendment  shall  not  be  subject  to  the 
congressional  review  procedures  contained 
in  section  551.  In  assessing  alternatives  in 
the  development  of  such  plans,  the  Secretary 
shall  consider  leasing  privately  owned  stor- 
age facilities. ". 

(b)  Conforming  Amendments.— Section  160 
of  the  Energy  Policy  and  Conservation  Act 
(42  V.S.C.  6240)  is  amended— 

(1)  in  subsection  (c)(3)— 

(A)  by  striking  out  "fiscal  years  1988  and 
1989"  and  inserting  in  lieu  thereof  "fiscal 
year  1994";  and 

(B)  by  striking  out  "at  least  750,000,000" 
and  inserting  in  lieu  thereof  "1,000,000,000"; 
and 

(2)  in  subsection  (d)(1),  by  inserting  before 
the  period  at  the  end  of  subparagraph  (B) 
the  follounng:  "and  the  Secretary  has 
amended  the  Strategic  Petroleum  Reserve 
Plan  as  required  by  section  159(j)". 

(c)  F.\ciLmES.— Section  160(d)(1)(A)  of 
such  Act  (42  V.S.C.  6240(b)(1)(A))  U  amend- 
ed by  inserting  after  "within"  the  follounng: 

'(government  owned  facilities  of". 

SEC  i.  PREDRA  WDOWS  DIVERSION  OF  SPR  OIL 

(a)  In  General.— Section  160  of  the  Energy 
Policy  and  Conservation  Act  (42  V.S.C. 
6240)  is  amended  by  adding  at  the  end  the 
folowing: 

"(f)  If  the  Secretary  finds  that  a  severe 
energy  supply  interruption  may  be  immi- 
nent, the  Secretary  may  suspend  the  acquisi- 
tion of  petroleum  product  for,  and  the  injec- 
tion of  petroleum  product  into,  the  Reserve 
and  may  sell  any  petroleum  product  ac- 
quired for  and  in  transit  to,  but  not  injected 
into,  the  Reserve. ". 
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(b)  Conforming  Amendments.— (1)  Section 
167(b)(3)  of  such  Act  (42  V.S.C.  6247(b)(3))  U 
amended  by  inserting  after  "(g)  of  such  sec- 
tion" the  following:  ",  or  from  the  sale  of  pe- 
troleum products  under  section  160(f)". 

(2)  Section  167(d)  of  such  Act  (42  V.S.C. 
6247(d))  is  amended  by  inserting  after  "(g) 
of  such  section "  the  follounng:  ".  and  from 
the  sale  of  petroleum  produx:ts  under  section 
160(f)". 

(3)  Section  160(d)  of  such  Act  (42  V.S.C. 
6240(d))  is  amended  by  adding  at  the  end 
the  following: 

"(4)  For  any  fiscal  year  in  which  pur- 
chases of  petroleum  products  are  suspended, 
or  the  sale  of  petroleum  products  U  carried 
out  under  subsection  (f),  the  fill-rate  re- 
quirements of  paragraph  (DIB)  shall  be  re- 
duced by— 

"(A)  the  amount  of  petroleum  products  are 
acquired  for  such  fiscal  year  as  a  result  of 
such  suspension;  plus 

"IB)  the  amount  of  petroleum  products 
sold  under  such  subsection  during  stich 
fiscal  year. ". 

SEC  $.  LEASI.W  AUTHORITY. 

(a)  In  General.— Title  I  of  the  Energy 
Policy  and  Conservation  Act  (42  V.S.C.  6211 
et  seq.)  is  amended— 

(1)  in  section  152,  by  inserting  "and  part 
C"  after  "this  part"  in  the  material  preced- 
ing paragraph  (1); 

(2)  by  redesignating  part  C  as  part  D; 

(3)  by  redesignating  section  1 71  (after  the 
amendment  is  made  by  section  2(2)  of  thU 
Act)  as  section  181;  and 

(4)  by  adding  the  follounng  new  part  after 
part  B: 

"Part  C— Authority  to  Contract  for  Pe- 
troleum Product  Not  Owned  by  the 
Vnited  States 


"contractino  for  petroleum  product  and 

facilities 
"Sec.  171.  (a)  In  General.— Subject  to  the 
other  provisions  of  Uiis  part  the  Secretary 
may  contract— 

"(1)  for  storage,  in  otherwise  unused  Stra- 
tegic Petroleum  Reserve  facilities,  of  petrole- 
um product  not  owned  by  the  Vnited  States; 
and 

"(2)  for  storage,  in  storage  facilities  other 
than  those  of  the  Reserve,  of  petroleum  prod- 
uct either  owned  or  not  owned  by  the  Vnited 
States. 

"(b)  Conditions.— (1)  Petroleum  product 
stored  pursuant  to  such  a  contract  shall, 
until  the  expiration,  termination,  or  other 
conclusion  of  the  contract  be  a  part  of  the 
Reserve  and  subject  to  the  Secretary's  au- 
thority under  part  B. 

"(2)  The  Secretary  may  enter  into  a  con- 
tract for  storage  of  petroleum  product  under 
subsection  (a)  only  if— 

"(A)  the  Secretary  determines  (i)  that  en- 
tering into  one  or  more  contracts  under 
such  subsection  would  achieve  benefits  com- 
parable to  the  acquisition  of  an  equivalent 
amount  of  petroleum  product  or  an  equiva- 
lent volume  of  storage  capacity,  for  the  Re- 
serve under  part  B,  and  (ii)  that  because  of 
budgetary  constraints,  the  acquisition  of  an 
equivalent  amount  of  petroleum  product  or 
volume  of  storage  space  for  the  Reserve 
cannot  be  accomplished  under  part  B;  and 

"(B)  the  Secretary  notifies  each  House  of 
the  Congress  of  such  determination  and  in- 
cludes in  such  notification  the  same  infor- 
mation required  under  section  154(e)  with 
regard  to  storage  and  related  facilities  pro- 
posed to  be  included,  or  petroleum  product 
proposed  to  be  stored,  in  the  Reserve. 

"(3)  A  contract  entered  into  under  subsec- 
tion (a)  shall  not  limit  the  discretion  of  the 
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President  or  the  Secretary  to  conduct  a 
drawdown  and  distribution  of  the  Reserve. 

"(4)  A  contract  entered  into  under  subsec- 
tion (a)  shall  include  a  provision  that  the 
obligation  of  the  United  States  to  make  pay- 
ments under  the  contract  in  any  fiscal  year 
is  subject  to  the  availability  of  appropria- 
tions. 

"(c)  Charge  for  Storage.— The  Secretary 
may  store  petroleum  product  pursuant  to  a 
contract  entered  into  under  subsection 
(a)tl)  with  or  without  charge  or  may  pay  a 
fee  for  its  storage. 

"(d)  Duration.— Contracts  entered  into 
under  subsection  (a)  may  be  of  such  dura- 
tion as  the  Secretary  considers  necessary  or 
appropriate. 

"(e)  Binding  Arbitration.— The  Secretary 
may  agree  to  binding  arbitration  of  disputes 
under  any  contract  entered  into  under  sub- 
section (a). 

'  'IMPLEMENTA  TION 

"Sec.  1 72.  (a)  Amendment  To  Plan  Not  Re- 
quired.—An  amendment  of  the  Strategic  Pe- 
troleum Reserve  Plan  is  not  required  for  any 
action  taken  under  this  part 

"(b)  Fill  Rate  Requirement.— For  pur- 
poses of  section  160(d)(1),  any  petroleum 
product  stored  in  the  Reserve  under  this 
part  that  is  removed  from  the  Reserve  at  the 
expiration,  termination,  or  other  conclusion 
of  the  agreement  shall  be  considered  to  be 
part  of  the  Reserve  until  the  beginning  of 
the  fiscal  year  following  the  fiscal  year  in 
which  the  petrileum  product  was  removed. 

"(c)  Legal'  Status  Regarding  Other 
Law.— Petroleum  product  and  facilities  con- 
tracted for  under  this  part  have  the  same 
status  as  petroleum  product  and  facilities 
owned  by  the  United  States  for  all  purposes 
associated  with  the  exercise  of  the  laws  of 
any  State  or  political  subdivision  thereof 

"(d)  Return  of  Product.— At  such  time  as 
the  petroleum  product  contracted  for  under 
this  part  is  withdrawn  from  the  Reserve 
upon  the  expiratioju  termination,  or  other 
conclusion  of  the  contract,  such  petroleum 
product  (or  the  equivalent  quantity  of  petro- 
leum product  withdrawn  from  the  Reserve 
pursuant  to  the  contract)  shall  be  deemed, 
for  purposes  of  determining  the  extent  to 
which  such  product  is  thereafter  subject  to 
any  Federal,  State,  or  local  law  or  regula- 
tion, not  to  have  left  the  place  where  such 
petroleum  product  was  located  at  the  time  it 
was  originally  committed  to  a  contract 
under  this  part 

"CONTRACTS  FOR  WHICH  NO  IMPLEMENTING 
LEGISLATION  IS  NEEDED 

"Sec.  173.  (a)  Congressional  Review.— In 
the  case  of  contracts  entered  into  under  this 
part,  and  amendments  to  such  contracts,  for 
which  no  implementing  legislation  is 
needed,  the  Secretary  shall  transmit  each 
such  contract  and  each  such  amendment  to 
the  Committee  on  Appropriations  and  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  and  to  the  Committee 
on  Appropriations  and  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives within  30  days  after  the  signing 
thereof. 

"(b)  Effective  Date.—(1)  Any  such  con- 
tract, and  any  such  amendment  shall  not 
become  effective  until  the  end  of  the  30-day 
period  of  continuous  session  of  Congress 
after  the  date  of  such  transmittal,  except 
that  such  contract  may  become  effective 
without  regard  to  such  period  if  the  Presi- 
dent determines  that  such  contract  is  re- 
quired as  a  result  of  a  severe  energy  supply 
interruption  or  by  obligations  of  the  United 
States  under  the  international  energy  pro- 
gram. 
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"(2)  For  purposes  of  paragraph  (D— 
"(A)  continuity  of  session  is  broken  only 
by  an  adjournment  of  Congress  sine  die:  and 
"(B)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  in  the  computation  of  the  calen- 
dar-day period  involved. 

"CONTRACTS  FOR  WHICH  IMPLEMENTING 
LEGISLATION  IS  NEEDED 

"Sec.  174.  (a)  In  General.— (1)  In  the  case 
of  contracts  entered  into  under  this  part 
and  amendments  to  such  contracts,  for 
which  implementing  legislation  wiU  be 
needed,  the  Secretary  may  transmit  an  im- 
plementing bUl  to  both  Houses  of  the  Con- 
gress. 

"(2)  In  the  Senate,  any  such  bill  shall  be 
considered  in  accordance  with  the  provi- 
sions of  this  section. 
"(3)  For  purposes  of  this  section— 
"(A)  the  term  'implementing  bill'  means  a 
bill  introduced  in  either  House  of  Congress 
with  respect  to  one  or  more  contracts  or 
amendments  to  contracts  submitted  to  the 
House  of  Representatives  and  the  Senate 
under  this  section  and  which  contains— 

"(i)  a  provision  approving  such  contracts 
or  amendments,  or  both;  and 

"(ii)  legislative  provisions  that  are  neces- 
sary or  appropriate  for  the  implementation 
of  such  contracts  or  amendments,  or  both; 
and 

"(B)  the  term  'implementing  revenue  bill' 
means  an  implementing  bill  which  contains 
one  or  more  revenue  measures  by  reason  of 
which  it  must  originate  in  the  House  of  Rep- 
resentatives. 

"(b)  CoNSULATiON.—The  Secretary  shall 
coTisult,  at  the  earliest  possible  time  and  on 
a  continuing  basis,  with  each  committee  of 
the  House  and  the  Senate  that  has  jurisdic- 
tion over  all  matters  expected  to  be  affected 
by  legislation  needed  to  implement  any  such 
contract 

"(c)  Effective  Date.— Each  contract  and 
each  amendment  to  a  contract  for  which  an 
implementing  bill  is  necessary  may  become 
effective  only  if— 

"(1)  the  secretary,  not  less  than  30  days 
before  the  day  on  which  such  contract  is  en- 
tered into,  notifies  the  House  of  Representa- 
tives and  the  Senate  of  the  intention  to 
enter  into  such  a  contract  and  promptly 
thereafter  publishes  notices  of  such  inten- 
tion in  the  Federal  Register; 

"(2)  after  entering  into  the  contract,  the 
Secretary  transmits  a  report  to  the  House  of 
Representatives  and  to  the  Senate  contain- 
ing a  copy  of  the  final  text  of  stich  contract 
together  with— 

"(A)  the  implementing  bill,  and  an  expla- 
nation of  how  the  implementing  bill  changes 
or  affects  existing  law;  and 

"(B)  a  statement  of  the  reasons  why  the 
contract  serves  the  interests  of  the  United 
States  and  why  the  implementing  bill  is  re- 
quired or  appropriate  to  implement  the  con- 
tract; and 

"(3)  the  implementing  bill  is  enacted  into 
law. 

"(d)  Rules  of  the  Senate.— Subsections 
(e)  through  (h)  are  enacted  by  the  Congress— 
"(1)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate,  and  as  such  they  are 
deemed  a  part  of  the  rules  of  the  Senate  but 
applicable  only  unth  respect  to  the  proce- 
dure to  be  followed  in  the  Senate  in  the  case 
of  implementing  bills  and  implementing 
revenue  bills  described  in  subsection  (a), 
and  they  supersede  other  rules  only  to  the 
extent  that  they  are  inconsistent  therewith' 
and 

"(2)  with  full  recognition  of  the  constitu- 
tional right  of  the  Senate  to  change  the  rules 
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(so  far  as  relating  to  the  procedure  of  the 
Senate)  at  any  time,  in  the  same  manner 
and  to  the  same  extent  as  in  the  case  of  any 
other  rule  of  the  Senate. 

"(e)  Introduction  and  Referral  in  the 
Senate.— (1)  On  the  day  on  which  an  imple- 
menting bill  is  transmitted  to  the  Senate 
under  this  section,  the  implementing  bill 
shall  t)c  introduced  (try  request)  in  the 
SenaU  by  the  majority  leader  of  the  Senate, 
for  himself  or  herself  and  the  minority 
leader  of  the  Senate,  or  by  Members  of  the 
Senate  designated  by  the  majority  leader 
and  minority  leader  of  the  Senate. 

"(2)  If  the  Senate  is  not  in  session  on  the 
day  on  which  stich  an  agreement  is  sulmiit- 
ted,  the  implementing  biU  shaU  be  intro- 
duced in  the  Senate,  as  provided  in  the 
paragraph  (1),  on  the  first  day  thereafter  on 
which  the  Senate  is  in  session. 

"(3)  Such  bills  shall  be  referred  by  the  pre- 
siding officer  of  the  Senate  to  the  appropri- 
ate committee,  or,  in  the  case  of  a  bill  con- 
taining provisions  within  the  jurisdiction  of 
two  or  more  committees,  jointly  to  such 
committees  for  consideration  of  those  provi- 
sions within  their  respective  jurisdictions. 

"(f)  Consideration  of  Amendments  To  Im- 
plementing Bill  Prohibited  in  the  Senate.- 
(1)  No  amendments  to  an  implementing  biU 
shall  be  in  order  in  the  Senate,  and  it  shall 
not  be  in  order  in  the  Senate  to  consider  an 
implementing  bill  that  originated  in  the 
House  if  such  (fill  passed  the  House  contain- 
ing any  amendment  to  the  introduced  bill 

"(2)  No  motion  to  suspend  the  application 
of  this  subsection  shall  be  in  order  in  the 
Senate;  nor  shall  it  be  in  order  in  the  Senate 
for  the  Presiding  Officer  to  enUrtain  a  re- 
quest to  suspend  the  application  of  this  sub- 
section by  unanimous  consent 

"(g)  Discharge  in  the  Senate.— (1)  Except 
as  provided  in  paragraph  (3),  if  the  commit- 
tee or  committees  of  the  Senate  to  which  an 
implementing  bill  has  l>een  referred  have  not 
reported  it  at  the  close  of  the  30th  day  after 
its  introduction,  such  committee  or  commit- 
tees shall  be  automatically  discharged  from 
further  consideration  of  the  bill,  and  it  shall 
be  placed  on  the  appropriate  calendar. 

"(2)  A  vote  on  final  passage  of  the  bill 
shall  be  taken  in  the  Senate  on  or  before  the 
close  of  the  ISOi  day  after  the  bill  is  reported 
by  the  committee  or  committees  to  which  it 
was  referred  or  after  such  committee  or  com- 
mittees have  been  discharged  from  further 
consideration  of  the  bill. 

"(3)  The  provisions  of  paragraphs  (1)  and 
(2)  shall  not  apply  in  the  Senate  to  an  im- 
plementing revenue  bill  An  implementing 
revenue  bill  received  from  the  House  shall 
be,  subject  to  subsection  (f)(1),  referred  to 
the  appropriate  committee  or  committees  of 
the  Senate.  If  such  committee  or  committees 
have  not  reported  such  bill  at  the  close  of  the 
15th  day  after  its  receipt  by  the  Senate,  such 
committee  or  committees  shall  be  automati- 
cally discharged  from  further  consideration 
of  such  bill  and  it  shall  be  placed  on  the  cal- 
endar. A  vote  on  final  passage  of  suehlnll 
shall  be  taken  in  the  Senate  on  or  before  the 
close  of  the  15th  day  after  such  bill  is  report- 
ed by  the  committee  or  committees  of  the 
Senate  to  which  it  was  referred,  or  after  such 
committee  or  committees  have  been  dis- 
charged from  further  consideration  of  such 
bill 

"(4)  For  purposes  of  this  subsection,  in 
computing  a  numl)er  of  days  in  the  Senate, 
there  shall  be  excluded  any  day  on  which  the 
Senate  is  not  in  session. 

"(h)  Floor  Consideration  in  the  Senate.— 
(1)  A  motion  in  the  Senate  to  proceed  to  the 
consideration  of  an  implementing  bill  shall 
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be  privileged  and  not  debatable.  An  amend- 
ment to  the  motion  shall  not  be  in  order,  nor 
shall  it  be  in  order  to  move  to  reconsider  the 
vote  by  which  the  motion  is  agreed  to  or  dis- 
agreed to. 

"I2>  Debate  in  the  Senate  on  an  imple- 
menting bill,  and  all  debatable  motions  and 
appeals  in  connection  therewith,  shall  be 
limited  to  not  more  than  20  hours.  The  time 
shall  be  CQually  divided  between,  and  con- 
trolled by,  the  majority  leader  and  the  mi- 
nority leader  or  their  designees. 

"(3J  Debate  in  the  Senate  on  any  debatable 
motion  or  appeal  in  connection  tDith  an  im- 
plementing bill  shall  be  limited  to  not  more 
than  one  hour  to  be  equally  divided  between, 
and  controlled  by,  the  mover  and  the  man- 
ager of  the  bill  except  that  in  the  event  the 
manager  of  the  bill  is  in  favor  of  any  such 
motion  or  appeal,  the  time  in  opposition 
thereto  shall  be  controlled  by  the  minority 
leader  or  his  designee.nSuch  leaders,  or  either 
of  them,  may,  from  time  under  their  control 
on  the  passage  of  an  implementing  bill,  allot 
additional  time  to  any  Senator  during  the 
consideration  of  any  debatable  motion  or 
appeal 

"(4)  A  motion  in  the  Senate  to  further 
limit  debate  is  not  debatable.  A  motion  to  re- 
commit an  implementing  bill  is  not  in 
order. ". 

(b)  Conforming  Amendments.— The  table  of 
contents  of  the  Energy  Policy  and  Conserva- 
tion Act  is  amended— 

(1)  by  adding  at  the  end  of  the  items  for 
title  I  the  following  items: 
"Part  C— Authority  to  Contract  for  Pe- 
troleum   Product    Not    Owned    by    the 
UNrTED  States 

"Sec.  171.  Contracting  for  petroleum  prod- 
uct and  facilities. 

"Sec.  172.  Implementation. 

"Sec.   173.    Contracts  for  which  no  imple- 
menting legislation  is  needed. 

"Sec.  174.  Contracts  for  which  implementing 
legislation  is  needed. ": 
(21  by  redesignating  part  C  in  the  items 

for  title  I  as  part  D;  and 

(3)  by  redesignating  the  item  for  section 

171  as  the  item  for  section  181. 

SEC.  7.  REFINED  PETROLEUM  PRODICT  RESERVE. 

Section  160  of  the  Energy  Policy  and  Con- 
servation Act  (42  V.S.C.  6240 J  is  amended  by 
adding  at  the  end  the  following  after  the 
subsection  added  by  section  S(a)  of  this  Act 

"(g)(1)  The  Secretary  shall  conduct  a  test 
program  of  storage  of  refined  petroleum 
products  within  the  Reserve.  The  test  pro- 
gram shall  commence  during  fiscal  year 
1992  and  continue  through  fiscal  year  1994. 
The  test  program  shall  demonstrate  mecha- 
nisms for  storage  of  refined  petroleum  prod- 
ucts XDithin  the  Reserve  which  may  be  drawn 
down  in  accordance  with  Uiis  part. 

"(2)  The  mechanisms  demonstrated  under 
paragraph  (1)— 

"(A)  shall  include  the  acquisition  by  lease 
or  purchase,  or  both,  of  refined  petroleum 
products  for  storage  in  the  Reserve  and  shall 
include  the  acquisition  by  lease  of  storage 
facilities;  and 

"(B)  may  include  other  mechanisms  in- 
clrtding,  but  not  limited  to,  industrial  petro- 
leum reserves  pursuant  to  section  156  and 
State  set-aside  programs,  except  that  such 
mechanisms  m.ust  provide  equivalent  con- 
trol over  the  drawdown  and  distribution  of 
such  refined  petroleum  products  as  is  pro- 
vided under  this  part 

"(3)  Any  refined  petroleum  products  stored 
in  the  Reserve  under  this  subsection  shall  be 
stored  in  locations  to  be  determined  by  the 
Secretary,  taking  into  account  the  proximity 


of  existing  distribution  systems,  the  proxim- 
ity of  the  area  or  areas  of  the  United  States 
most  dependent  on  imported  petroleum 
products  or  likely  to  experience  shortages  of 
refined  petroleum  products,  and  the  capabil- 
ity for  expeditious  distribution  to  such  area 
or  areas. 

"(4)  In  the  conduct  of  the  test  program 
under  paragraph  (1),  the  Secretary  shall  in- 
crease the  quantity  of  refined  petroleum 
products  acquired  for  storage  in  the  Reserve 
by  an  amount  equal  to  10  percertt  of  the  fill 
of  the  Reserve  during  each  of  the  fiscal  years 
1992,  1993,  and  1994,  except  that  the  Secre- 
tary may  not  expend  more  than  10  percent 
of  the  funds  appropriated  for  the  acquisi- 
tion, transportation  and  injection  of  petro- 
leum products  into  the  Reserve  during  each 
of  the  fiscal  years  covered  by  the  test  pro- 
gram. 

"(5)  In  the  conduct  of  the  test  program 
under  paragraph  (1),  the  Secretary  may  not 
construct  or  purchase  facilities  for  the  stor- 
age of  refined  petroleum  products. 

"(6)  Refined  petroleum  products  stored  in 
the  Reserve  under  the  test  program  may  be 
withdrawn  from  the  Reserve  before  the  con- 
clusion of  the  test  program— 

"(A)  as  may  be  necessary  to  turn  such 
products  over  because  of  changes  in  the 
physical  characteristics  of  the  product;  or 

"(B)  on  the  basis  of  a  finding  made  under 
section  161. 

"(7)  No  later  than  January  31,  1994,  the 
Secretary  shall  transmit  to  the  Congress  a 
report  on  the  test  program.  The  report  shall 
evaluate  the  mechanisms  demonstrated 
under  the  test  program,  other  potential 
mechanisms,  and  the  purchase  of  facilities. 
The  report  shall  include  an  assessment  of 
the  costs  and  benefits  of  the  various  mecha- 
nisms. The  report  shall  also  make  recom- 
mendations with  regard  to  future  storage  of 
refined  petroleum  products  and  contain 
drafts  of  any  legislative  provisions  which 
the  Secretary  wishes  to  recommend. ". 
SEC.  H.  TEST  DRAWDOWN. 

Paragraph  (II  of  section  161(g)  of  the 
Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6241(g)(1))  is  amended  to  read  as  fol- 
lows: 

"(1)  The  Secretary  shall  conduct  a  con- 
tinuing evaluation  of  the  Distribution  Plan. 
In  the  conduct  of  such  evaluation,  the  Secre- 
tary is  authorized  to  carry  out  test  draw- 
down and  distribution  of  crude  oil  from  the 
Reserve.  If  any  such  test  drawdown  includes 
the  sale  or  exchange  of  crude  oil  then  the 
aggregate  quantity  of  crude  oil  withdrawn 
from  the  Reserve  may  not  exceed  5,000,000 
barrels  during  any  such  test  drawdown  or 
distributiOTU  ". 
SEC.  ft  exemption  from  interstate  commerce 

ACT. 

Section  159  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  6239),  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section after  the  subsection  added  by  section 
4(a)  of  this  Act: 

"(k)  A  storage  or  related  facility  of  the 
Strategic  Petroleum  Reserve  owned  by  or 
leased  to  the  United  States  is  not  subject  to 
the  Interstate  Commerce  Act ". 

.SEC.  It.  AITHORITV  TO  ALLOW  EXCHANGE  OF  SPR 
OIL 

Section  161  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  6241)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion after  the  subsection  added  by  section 
3(b)  of  this  Act- 

"(i)  Notwithstanding  any  other  law,  the 
President  may  permit  any  petroleum  prod- 
ucts withdrawn  from  the  Strategic  Petrole- 
um Reserve  in  accordance  with  this  section 
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to  be  sold  and  delivered  for  refining  or  ex- 
change outside  of  the  United  States,  in  con- 
nection with  an  arrangement  for  the  deliv- 
ery of  refined  petroleum  products  to  the 
United  States. ". 

SEC.    II.   DRAWDOWN  PLAN  AMENDMENTS  DURING 
IMPLEMENTATION. 

Section  159  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  6239)  U  amended  by 
inserting  at  the  end  of  the  section  the  follow- 
ing new  subsection  after  the  subsection 
added  by  section  9  of  this  Act- 

"(1)  Notwithstanding  subsection  (d), 
during  any  period  in  which  the  Distribution 
Plan  is  being  implemented,  the  Secretary 
may  amend  the  plan  and  promulgate  rules, 
regulations,  or  orders  to  implement  such 
amendments  in  accordance  unth  section  523 
of  this  Act,  without  regard  to  the  require- 
ments of  section  553  of  title  5,  United  States 
Code,  and  section  501  of  the  Department  of 
Energy  Organization  Act  (42  U.S.C.  7191). 
Such  amendments  shall  be  transmitted  to 
the  Congress  together  with  a  statement  ex- 
plaining the  need  for  such  amendments. ". 

And  the  House  agree  to  the  same. 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  bill  and  agree  to  the  same. 

John  D.  Dingell, 
Philip  R.  Sharp. 
Edward  J.  Markey, 
Terry  L.  Bruce. 
Billy  Tauzin. 
Norman  P.  Lett, 
Carlos  J.  Moorhead, 
Bill  Dannemeyer. 
Managers  on  the  Part  of  the  House. 

J.  Bennett  Johnston. 
Wendell  H.  Ford, 
James  A.  McClure, 
Pete  V.  Domenici, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OP  CONFERENCE 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
2088)  to  amend  the  Energy  Policy  and  Con- 
servation Act  to  extend  the  authority  for 
titles  I  and  II.  and  for  other  purposes, 
submit  the  following  joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  report: 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bill  after 
the  enacting  clause  and  Inserted  a  substi- 
tute text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

section  1  —short  title 
This  Act  may  be  cited  as  the    'Energy 
Policy  and  Conservation  Act  Amendments 
of  1990.  • 

SECTION  2— EXTENSION  OP  AtTTHORITY 

Title  I  and  Title  II  of  the  Energy  Policy 
and  Conservation  Act  are  extended  from 
their  current  expiration  date  of  September 
15,  1990  to  September  30,  1994. 
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SECnOM  3— SEVERK  DOKXSTIC  QTERGT  SUPPLY 
IlfTEIUlUPTIONS 

The  Conferees  agreed  to  include  new  au- 
thority which  allows  the  President  to  draw 
down  the  Reserve  In  response  to  specified 
shortages  of  domestic  oil  supplies. 

SECTION  4 — ENIARCEKENT  OF  THE  SPR  TO  ONE 
BILLION  BARRELS 

The  Conferees  agreed  to  direct  the  Secre- 
tary of  Energy  to  amend  the  Strategic  Pe- 
troleum Reserve  Plan  to  prescribe  plans  for 
completion  of  storage  of  one  billion  barrels 
of  petroleum  product  in  the  Reserve. 

SECTION  S— PREDRAWDOWN  DIVERSION  OP  SPR 
OIL 

The  Conferees  agreed  to  include  provi- 
sions authorizing  the  Secretary  of  Energy,  if 
the  Secretary  finds  that  a  severe  energy 
supply  interruption  may  be  imminent,  to 
suspend  acquisition  of  petroleum  product 
for  the  SPR  and  sell  oil  already  enroute. 

SECTION  6— LEASING  AUTHORITY 

The  Conferees  agreed  to  include  a  new 
Part  C  of  title  I  In  EPCA  that  grants  addi- 
tional authority  for  the  leasing  of  petrole- 
um product  and  facilities  for  the  Reserve. 

SECTION  7— REFINED  PETROLEUM  PRODUCT 
RESERVE 

The  Conferees  agreed  to  the  establish- 
ment of  a  three-year  program  to  test  various 
mechanisms  for  storing  refined  petroleum 
products.  The  Conferees  expect  the  Secre- 
tary of  Energy  to  locate  the  refined  petrole- 
um product  reserve  in  a  manner  which  fa- 
cilitates the  expeditious  and  reliable  distri- 
bution of  refined  petroleum  products  to 
those  areas  of  the  United  States  most  de- 
pendent on  imported  petroleum  product  or 
likely  to  experience  shortages  of  refined  pe- 
troleum products. 

SECTION  8— TEST  DRAWDOWN 

The  Conferees  agreed  to  give  the  Secre- 
tary of  Energy  authority  to  withdraw  and 
sell  crude  oil  from  the  Reserve  as  part  of  a 
test  drawdown  and  sale.  If  the  Secretary 
sells  any  oil,  thb  quantity  of  oil  sold  under 
each  test  may  not  exceed  5  million  barrels 
of  oil. 

SECTION  9— EXEMPTION  FROM  INTERSTATE 
COMMERCE  ACT 

The  Conferees  included  a  technical  clarifi- 
cation to  assure  that  SPR  storage  or  related 
facilities  owned  or  leased  by  the  United 
States  are  not  subject  to  the  Interstate 
Commerce  Act. 

SECTION  1 0— AUTHORITY  TO  ALLOW  EXCHANGE 
OF  SPR  OIL 

The  Conferees  granted  authority  to  the 
President  to  permit  the  export  of  SPR  oil  in 
exchange  for  refined  petroleum  products 
delivered  to  the  United  States. 

SECTION  11— DRAWDOV^TN  PLAN  AMENDMENTS 
DURING  IMPLEMENTATION 

The  Conferees  Included  authority  which 
permits  the  Secretary  of  Energy  to  expedite 
amendments  to  the  SPR  Distribution  Plan 
if  a  severe  energy  supply  interruption  exists 
or  is  imminent. 

John  D.  Dingell, 
Phiup  R.  Sharp, 
Edward  J.  Markey, 
Terry  L.  Bruce. 
Billy  Tauzin  , 
Norman  F.  Lent, 
Carlos  J.  Moorhead. 
Bill  Dannemeyer. 
Managers  on  the  Part  of  the  House. 

J.  Bennett  Johnston. 
,  Wendell  H.  Foro, 


James  A.  McClure. 

Pete  V.  Domenici. 

Managers  on  the  Part  of  the  Senate. 

Mr.  SHARP.  Mr.  Speaker,  pursuant 
to  the  order  of  the  House  of  yesterday, 
September  12.  1990,  I  call  up  the  con- 
ference report  on  the  Senate  bill  (S. 
2088)  to  amend  the  Energy  Policy  and 
Conservation  Act  to  extend  the  au- 
thority for  titles  I  and  II,  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  order  of  the  House  of  Wednes- 
day, September  12,  1990,  the  confer- 
ence report  is  considered  as  having 
been  read. 

The  gentleman  from  Indiana  [Mr. 
Sharp]  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Califor- 
nia [Mr.  Moorhead]  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Sharp]. 

Mr.  SHARP.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  strategic  petroleum 
reserve  is  frequently  called  our  first 
line  of  defense  in  an  energy  crisis.  The 
existence  of  nearly  600  million  barrels 
of  Govenunent-owned  oil,  available  to 
be  used  at  the  President's  discretion  to 
prevent  economic  harm,  is  a  powerful 
deterrent  against  those  who  would  try 
to  use  the  oil  weapon  against  the 
United  States.  It  is  also  a  deterrent 
against  those  who  would  hoard  oil  or 
speculate  on  price  increases,  hoping  to 
make  a  killing  if  a  crisis  or  threat  of 
crisis  is  over  the  horizon.  - 

The  existence  of  the  strategic  petro- 
leum reserve  may  have  prevented  a 
large  oil  price  increase  when  the 
tanker  war  broke  out  between  Iran 
and  Iraq.  Its  existence  may  also  have 
limited  the  price  increase  we  are  cur- 
rently seeing. 

Many  of  us  have  urged  the  President 
to  announce  its  use  in  order  to  check 
the  increases  we  have  already  felt,  but 
there  is  no  doubt  that  fear  and  specu- 
lation would  have  driven  the  price 
even  higher  if  we  had  no  reserve. 

The  conference  report  before  us 
today  extends  until  1994  the  Energy 
Policy  and  Conservation  Act,  the  1975 
law  that  established  the  strategic  pe- 
troleum reserve.  We  must  act  now,  be- 
cause the  authority  to  use  the  stock- 
piled oil  is  due  to  expire  on  Saturday. 
It  would  be  irresponsible  to  let  this  au- 
thority lapse  during  the  recent  tense 
situation  in  the  Middle  East. 

Fortunately,  the  bill  before  us  not 
only  extends  the  authority  for  the 
SPR.  it  improves  it  in  five  major  ways. 

First,  it  increases  the  ultimate  size 
of  the  reserve  from  750  million  to  1 
billion  barrels. 

Second,  it  establishes  for  the  first 
time  a  reserve  of  refined  oil  products, 
such  as  gasoline  and  heating  oil. 

Third,  it  allows  the  reserve  to  be 
used  in  difficult  situations  that  do  not 
quite  justify  the  Presidential  declara- 


tion of  a  "severe  energy  supply  emer- 
gency," the  requirement  for  drawing 
down  the  stockpiled  oil  under  the  cur- 
rent law. 

Fourth,  it  allows  the  Government  to 
lease,  rather  than  purchase,  the  oil  to 
be  put  in  the  reserve,  potentially  al- 
lowing us  to  fill  it  much  faster  and  at 
much  lower  cost  to  the  taxpayer. 

Fifth,  it  allows  the  reserve  to  be 
tested  with  an  actual  sale  of  oil. 

Let  me  briefly  describe  each  of  these 
improvements  in  a  little  more  detail. 

The  billion-barrel  size  has  been  con- 
templated for  the  reserve  from  the  be- 
ginning, but  the  current  plan  only 
calls  for  750  million  barrels,  and  the 
administration  recently  submitted  an 
interagency  study  arguing  that  an  ex- 
pansion beyond  that  level  was  not  cost 
effective.  Incredibly,  that  study  was 
based  on  an  assessment  that  the  risk 
of  a  crisis  in  the  Middle  East  was  so 
remote  that  the  potential  benefit  from 
a  larger  reserve  had  to  be  steeply  dis- 
counted. 

Those  assumptions  were  among  the 
first  victims  when  Saddam  Hussein  in- 
vaded Kuwait.  A  similar  study  of  the 
value  of  the  SPR  would  come  to  a  dif- 
ferent conclusion  today. 

Another  important  factor  in  consid- 
ering the  ultimate  size  of  the  reserve  is 
the  reluctance  of  some  decision- 
makers to  use  any  of  the  oil  at  the  be- 
ginning of  a  crisis,  which  most  ana- 
lysts recommend,  because  of  the  fear 
that  the  crisis  will  become  larger  and 
the  reserve  will  run  out.  This  thinking 
may  have  influenced  the  administra- 
tion's refusal  thus  far  to  announce  the 
use  of  the  oil  in  recent  weeks. 

A  larger  reserve— a  billion  barrel  re- 
serve—will help  to  reduce  such  con- 
cerns in  future  crises. 

The  second  major  improvement  in 
the  SPR  provided  by  this  bUl  is  the 
creation  of  a  refined  product  reserve. 
As  we  have  learned  in  recent  years, 
the  availability  of  refined  products, 
near  the  areas  of  large  demand  and 
supply  vulnerability,  can  be  very 
useful  in  reducing  the  impact  of  a 
shortage  of  specific  products.  Follow- 
ing the  Exxon  Valdez  accident,  oil  sup- 
plies were  temporarily  reduced  on  the 
west  coast,  and  gasoline  prices  spiked. 
Much  of  this  effect  was  due  to  specu- 
lation and  fear  of  a  future  shortage, 
and  had  Prince  William  Sound  re- 
mained closed  to  tanker  traffic  for  a 
little  longer,  the  impact  would  have 
been  severe.  In  such  circumstances,  a 
reserve  of  gasoline  readily  available  to 
the  west  coast  would  be  extremely 
useful. 

Last  winter,  the  severe  December 
cold  snap  in  the  Northeast  and  Mid- 
west and  a  shortage  of  available  tank- 
ers resulted  in  a  temporary  heating  oil 
shortage  and  price  spike,  which  spiUed 
over  into  propane  and  spread  into 
other  regions.  Although  the  cold  snap 
ended  quickly,  it  was  a  stark  reminder 
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of  how  vulnerable  the  Northeast  and 
Midwest  are,  and  a  heating  oil  reserve 
available  to  these  regions  will  be  very 
valuable  insurance. 

A  third  improvement  in  the  law  is 
the  authority  for  the  President  to 
draw  down  the  reserve  in  the  event  of 
a  domestic  supply  shortage  that  does 
not  meet  the  full-scale  international 
emergency  standard  now  required  to 
justify  a  drawdown.  The  two  examples 
mentioned  above,  even  had  they  been 
more  severe,  would  not  have  met  the 
previous  drawdown  standard  because 
neither  was  an  international  supply 
emergency. 

The  fourth  improvement,  the  au- 
thority to  lease  oil,  is  critically  impor- 
tant in  these  times  of  budgetary  con- 
straint. If  an  oil-exporting  country  or 
producer  wishes  to  lease  oil  to  the 
SPR.  with  full  control  resting  with  the 
U.S.  Government,  it  can  be  very  bene- 
ficial to  this  country.  We  may  be  able 
to  fill  the  reserve  much  faster,  increas- 
ing our  insurance  against  the  risk  of 
another  oil  price  shock,  with  a  rela- 
tively small  premium  payment.  Recent 
events  may  have  enhanced  the  likeli- 
hood that  a  Middle  Eastern  govern- 
ment, for  example,  would  offer  us  at- 
tractive terms  to  be  able  to  store  a  por- 
tion of  its  oil,  and  therefore  its  wealth, 
in  the  United  States. 

Finally,  a  fifth  improvement  in  the 
law,  and  one  that  can  be  very  useful  in 
the  coming  days,  is  authority  for  the 
Department  of  Energy  to  sell  up  to  5 
million  barrels  of  oil  in  a  test  of  the  re- 
serve's drawdown  capabilities.  Al- 
though the  reserve  has  been  tested 
frequently  and  in  various  ways,  there 
has  only  once  been  an  actual  sale  and 
delivery  of  oil,  and  that  was  a  small 
test  done  in  1985,  when  mandated  by 
the  Congress. 

Given  the  possibility  that  the  re- 
serve will  have  to  be  used  in  the 
coming  months,  and  given  the  fact 
that  an  elaborate  test  of  the  reserve  is 
about  to  be  undertaken  without  any 
actual  sale,  this  authority  gives  the 
Department  of  Energy,  if  they  decide 
to  do  so,  the  opportunity  to  make  an 
actual  sale  during  that  test.  This 
would,  I  hope,  get  any  bugs  out  of  the 
system  and  reassure  the  public  of  the 
reserve's  workability. 

Mr.  Speaker,  it  is  true  that  we  do  not 
have  an  adequate  energy  policy  in  this 
country.  A  decade  of  allowing  our 
energy  policy  to  be  determined  by 
market  forces,  which  has  meant 
OPEC,  has  left  us  with  too  little  do- 
mestic production  and  too  little  con- 
servation. 

But  thanks  to  the  efforts  of  many 
Members  of  this  body,  we  have  filled 
the  strategic  petroleum  reserve  faster 
than  the  last  two  administrations  have 
recommended.  We  have  insisted  that  it 
be  tested.  And  it  is  now  a  powerful 
weapon  waiting  to  be  used  to  protect 
our  citizens  from  the  economic  ravages 
of  an  oil  price  shock. 
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Today  we  strengthen  that  weapon. 
We  will  make  it  more  usable  next 
week,  and  larger  and  more  flexible  in 
the  years  ahead.  This  is  a  good  bill, 
and  this  is  an  important  element  of 
the  energy  policy  we  must  put  togeth- 
er in  the  months  and  years  ahead.  I 
urge  my  colleagues  to  support  it. 
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D  1600 

Mr.  Speaker,  I  want  to  compliment 
my  colleague,  the  gentleman  from 
California  [Mr.  Moorhead]  and  other 
Members  on  both  sides  of  the  aisle 
who  have  worked  diligently  and  coop- 
eratively. I  believe  we  will  find  enor- 
mous support  in  both  Chambers  and 
on  both  sides  of  the  aisle  for  the 
present  problem. 

Mr.  BROOKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SHARP.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BROOKS.  Mr.  Speaker,  to  my 
distinguished  friend,  the  gentleman 
from  Indiana  [Mr.  Sharp],  I  say  that 
the  gentleman  is  due  a  great  tribute 
for  his  diligence  in  pursuing  this  issue. 
He  worked  hard  on  it,  and  he  was  far- 
sighted.  Establishing  the  strategic  pe- 
troleum reserve,  including  the  Big  Hill 
Site  in  my  congressional  district,  was  a 
prudent  and  wise  step.  The  gentleman 
was  willing  to  take  the  heat,  and  I  can 
remember  when  people  said  that  it 
was  foolish  to  "put  the  oil  back  in  the 
ground." 

I  can  hear  those  people  making 
those  arguments  now.  but  they  were 
wrong.  The  judgment  that  the  gentle- 
man had  about  this  program  has 
proved  to  be  absolutely  accurate  now. 
Opponents  of  SPRO  tried  to  termi- 
nate work  on  the  Big  Hill  site  twice. 
We  had  to  get  it  reauthorized,  restruc- 
tured, started  all  over  again.  Now  Big 
Hill  is  being  filled,  and  it  is  serving  the 
exact  purpose  the  gentleman  said  it 
would.  The  Strategic  Petroleum  Re- 
serve is  a  bulwark  against  increased 
prices,  against  pressure  and  threats 
from  abroad,  against  speculation,  and 
for  our  national  interests.  I  want  to 
commend  the  gentleman,  and  also  to 
commend  Republicans  such  as  the 
gentleman  from  California  [Mr.  Moor- 
head]. who  stood  with  us  in  support  of 
SPRO  all  the  way. 

Mr.  SHARP.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  kind  remarks. 
Certainly  he  deserves  considerable 
credit  for  his  determination  and  work 
over  the  years  to  bring  us  to  this  point 
today. 

Mr.  SPEAKER.  I  yield  such  time  as 
she  may  consume  to  the  gentlewoman 
from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report. 

Mr.  Speaker,  I  rise  in  strong  support  of  the 
Energy  Policy  and  Conservation  Act  Amend- 
ment of  1990.  The  strengthened  powers  given 
the  Secretary  of  Energy  in  this  bill  would  give 
him  the  needed  flexibility  to  make  the  strate- 


gic petroleum  resen/es  the  stabilizing  force 
they  were  intended  to  be. 

in  the  week  following  the  invasion  of  Kuwait 
by  Iraq,  gasoline  prices  at  the  pump  shot  up 
10  to  20  cents  on  speculation  that  oil  supplies 
would  be  interrupted.  Horne  heating  oil,  which 
was  in  very  low  demand  at  the  time,  saw  an 
increase  of  about  40  cents.  The  muscle  pro- 
vided by  this  bill  would  ease  such  speculatory 
hysteria.  The  additional  powers  to  sell  off  in- 
coming strategic  petroleum  reserves,  thus 
lowering  demand  on  oil  markets  during  times 
of  crisis,  along  with  the  prospect  of  actually 
using  reserves,  will  aid  in  calming  oil  markets 
much  like  when  the  Federal  Reserve  takes 
action  to  calm  monetary  markets. 

In  a  recent  letter  to  President  Bush,  I  called 
for  immediate  consultation  with  our  allies  to 
coordinate  a  policy  on  using  strategic  petrole- 
um reserves  to  quell  the  runaway  gas  price  in- 
creases resulting  from  the  invasion  of  Kuwait 
by  Iraq.  A  direct  result  of  a  hearing  held 
before  the  House  Banking  Economic  Stabiliza- 
tion Subcommittee  which  I  chair,  the  letter 
also  emphasized  the  importance  that  the 
President  develop  a  feasible  national  energy 
policy  as  soon  as  possible.  This  national 
energy  policy,  of  which  the  strategic  petrole- 
um reserves  would  likely  be  a  key  provision, 
would  help  avoid  problems  that  result  frorri 
action  such  as  the  crisis  in  Kuwait  and  the 
subsequent  erratic  behavior  of  world  oil  mar- 
kets. 

The  additional  authority  given  to  the  Secre- 
tary of  Energy  in  this  bill  to  contract  for  specif- 
ic amounts  of  refined  products  and  to  acquire 
storage  facilities  in  regions  of  the  country  that 
may  be  adversely  affected  by  interruptions  in 
oil  supplies  are  practical  solutions  to  real 
problems  that  may  result  from  energy  supply 
interruptions.  These  are  proactive  steps  that 
can  be  taken  now  to  insure  that  future  con- 
flicts will  not  result  in  price  gouging  and  base- 
less fluctuations.  Had  this  and  the  previous 
administration  had  a  national  energy  policy  in 
place  before  the  current  situation  as  author- 
ized by  the  Energy  Department  Organization 
Act  of  1977,  it  is  quite  likely  that  many  of  the 
problems  we  now  face  in  the  Persian  Gulf 
crisis  could  have  been  avoided. 

I  congratulate  the  gentleman  from  Indiana 
(Mr.  Sharp),  and  the  conferees  for  their  work 
on  this  bill.  The  strategic  petroleum  reserves 
is  an  ace  up  our  sleeves  but  only  if  we  have  a 
rational  plan  and  a  willingness  to  use  it.  I  urge 
the  support  of  this  important  legislation. 

Mr.  BRUCE.  Mr.  Speaker,  adopting  the  stra- 
tegic petroleum  reserve  conference  report  is 
essential  to  protecting  the  Nation's  domestic 
energy  security.  Since  1975,  when  the  reserve 
was  authorized  in  response  to  the  1973-74 
Arab  oil  embargo,  the  Nation  has  filled  Louisi- 
ana and  Texas  salt  caverns  with  590  million 
barrels  of  crude  oil. 
But  more  must  be  done  for  energy  security. 
In  addition  to  the  need  to  expand  the  Na- 
tion's reserves  closer  to  the  1  billion  mark  by 
eariy  in  the  next  century,  this  agreement  ad- 
dresses problems  with  refinery  shutdowns 
which  threaten  our  future  energy  security.  The 
drop  in  U.S.  refinery  capacity  makes  it  neces- 
sary for  Congress  to  require  the  Department 
of  Energy  to  maintain  reserves  of  refined 
products,  such  as  gasoline  and  heating  oil. 
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The  Strategic  Reserve  Program  is  also  im 
proved  in  this  legislation  by  ensuring  that  do- 
mestic supply  shortages,  wtiich  may  be 
caused  by  pipeline  breaks  or  exceedingly  cold 
winters,  could  also  trigger  the  release  of  the 
reserve.  By  maintaining  a  refined  product  re- 
serve which  includes  home  heating  oil,  this 
Nation  will  be  in  a  better  position  to  deal  with 
dramatic  weather  disruptions  which  threaten 
the  lives  of  our  citizens.  Last  December's 
cold,  had  it  continued  into  January  and  Febru- 
ary, would  have  been  disastrous  in  many  parts 
of  the  United  States. 

Finally,  I  want  to  urge  the  President  to  re- 
lease strategic  reserve  crude  later  this  month 
when  the  last  of  Iraqi  and  Kuwaiti  crude  en 
route  during  the  invasion  is  delivered.  The  2- 
to  6-week  period  in  which  the  full  effect  of  lost 
Kuwaiti  and  Iraqi  crude  will  be  felt— before  in- 
creased production  in  Saudi  Arabia  and  other 
areas  comes  on  line — will  provide  a  critical 
test  of  America's  ability  to  respond  to  energy 
supply  disruptions.  Without  the  release  of  re- 
serve oil,  the  price  shocks  of  October  could 
be  worse  than  those  of  August.  There  is  no 
reason  to  extend  the  economic  trauma  of  the 
Persian  Gulf  crisis  when  cmde  oil  supplies  are 
plentiful  in  the  reserve,  and  the  international 
situation  we  have  spent  15  years  preparing  to 
handle  has  forced  us  into  needing  this  crude 
Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  S.  2088.  the 
Energy  Policy  and  Conservation  Act 
amendments  of  1990. 

The  most  important  provision  of 
this  legislation  is  an  extension  of  title 
I  and  title  II  of  the  Energy  Policy  and 
Conservation  Act  from  September  15. 
1990— this  Saturday— to  September  30, 
1994.  The  importance  of  this  exten- 
sion is  self-evident. 

Title  I  provides  for  the  fill  and  the 
basis  for  drawing  down  the  strategic 
petroleum  reserve.  In  light  of  the  cur- 
rent situation  in  the  Middle  East  and 
the  impact  of  these  events  on  energy 
markets,  our  energy  insurance  policy 
is  that  unlike  the  energy  shortages  of 
the  1970's.  we  now  have  almost  600 
million  barrels  of  crude  oil  in  storage 
on  the  gulf  coast. 

Title  II  is  important  because  it 
allows  for  the  participation  of  the 
United  States  and  its  energy  industry 
in  the  International  Energy  Agency. 
The  lEA  is  the  forum  through  which 
the  United  States  works  with  its  fellow 
oil  consuming  countries  to  coordinate 
a  response  to  the  world  oil  situation. 

The  other  important  change  in  cur- 
rent law  made  by  this  legislation  is 
that  the  Secretary  of  Energy  is  to 
make  plans  for  the  eventual  storage  of 
1  billion  barrels  of  crude  oil  or  refined 
product  in  the  reserve. 

The  existing  law  contains  a  goal  of  a 
1  billion  barrel  reserve,  but  the  law 
only  directs  the  Secretary  to  make 
plans  for  storing  750  million  barrels. 
The  last  facility  necessary  to  store  750 
million  barrels  will  be  completed  next 
year.  While  at  projected  fill  rates  it 
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wiU  likely  take  until  the  late  1990's  to 
fill  the  reserve  to  750  million  barrels, 
the  Department  of  Energy  should 
begin  making  plans  in  the  next  few 
years  if  we  are  to  be  ready  to  fill  to  1 
billion  barrels  later. 

Another  feature  of  the  bill  I  want  to 
emphasize  is  its  provisions  allowing 
the  Department  of  Energy  to  lease  pe- 
troleum product  and  facilities  as  cost- 
saving  ways  in  which  to  acquire  more 
crude  oil  and  product  with  less  of  a 
drain  on  the  Federal  Treasury. 

Current  events  vindicate  those  of  us 
who  have  long  supported  the  strategic 
petroleum  reserve.  I  urge  the  House  to 
give  its  support  to  this  conference 
report. 

Before  closing,  I  want  to  commend 
my  fellow  Republican  conferees— Mr. 
Lent  and  Mr.  Dannemeyer— and  the 
conferees  from  the  other  side  of  the 
aisle— Mr.  Dingell,  Mr.  Sharp,  Mr. 
Markey.  Mr.  Tauzin,  and  Mr.  Bruce— 
for  their  assistance  and  cooperation  in 
the  work  which  produced  this  timely 
conference  report  for  the  consider- 
ation of  the  House  today. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 
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Mr.  SHARP.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gentle- 
man from  Arkansas  [Mr.  Alexander]. 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker.  I  want  to  compliment 
the  distinguished  chairman  of  the 
Subcommittee  on  Energy  and  Power, 
the  gentleman  from  Indiana  [Mr. 
Sharp]  for  his  fine  work  on  the  bill 
and  for  his  leadership  in  the  energy 
field.  He  has  indeed  distinguished  him- 
self in  the  area  of  energy  and  has  been 
a  tremendous  help  to  our  country. 
Back  10  years  ago  when  we  were  not 
getting  much  leadership  from  other 
sources  in  our  Government,  the  gen- 
tleman from  Indiana  was  providing  it, 
and  I  am  here  today  to  compliment 
the  gentleman  for  his  fine  leadership, 
and  the  gentleman  from  California  as 
well.  Both  have  contributed  substan- 
tially to  the  formulation  of  a  national 
energy  policy  about  which  we  are  all 
hopeful. 

Of  course,  I  stand  up  today  to  sup- 
port this  bill,  but  I  would  like  to  add 
one  other  comment.  We  need  conser- 
vation. The  President  stood  here  just 
the  other  night  and  said  we  must  have 
conservation.  There  is  an  area  of  con- 
servation within  our  midst  should  we 
seize  it  that  is  available  to  us  in  a  dra- 
matic way  to  reduce  our  dependency 
on  foreign  oil  and  at  the  same  time  to 
clean  up  the  environment,  and  that  is 
the  requirement  within  the  clean  air 
bill  that  requires  the  use  of  oxygen  in 
automotive  fuels  and  transportation 
fuels.  The  mandate  which  we  hope  to 
come  from  the  conference  report  of  at 
least  a  2.7-percent  content  of  oxygen 


24301 

by  weight  is  equal  to  about  10  percent 
by  volume. 

Now,  should  we  require  oxygen  in  all 
automotive  fuels,  that  lessens  our  de- 
pendence on  foreign  oil  by  that 
amount;  that  is  to  say  if  you  require  10 
percent  by  volume  of  oxygen  in  100 
billion  gallons  of  automotive  fuels  con- 
sumed in  the  United  States  armually. 
you  need  10  billion  gallons  less  of  for- 
eign oil. 

If  it  very  easy  for  us  in  this  country 
to  supply  oxygen  for  our  fuel  because 
it  comes  from  many  products  that  are 
in  abundance  in  this  country,  like  com- 
pressed natural  gas.  like  ethanol  or 
methanol  and  liquified  petroleum. 
There  are  many  abimdantly  supplied 
products  in  America  that  we  do  not 
have  to  import  from  Saudi  Arabia  that 
supply  oxygen  for  our  automotive 
fuels.  If  we  in  this  House  insist  upon 
an  oxygen  content  in  the  Clean  Air 
Act,  not  only  does  it  clean  up  the 
fuels,  because  the  more  oxygen  you 
have,  the  less  hydrocarbons  in  emis- 
sions and  the  less  carbon  monoxide 
you  have,  the  less  dependence  on  for- 
eign oil. 

I  would  like  to  see  the  House  insist 
on  an  oxygen  content  of  twice  the 
amount  that  is  in  the  clean  air  bill, 
and  hopefully  someday  we  can  address 
that  subject  and  debate  it.  but  for  now 
I  think  we  are  talking  about  2.7  per- 
cent by  weight,  which  is  equal  to 
about  10  percent  by  volume. 

Mr.  SHARP.  Mr.  Speaker.  I  yield 
myself  1  minute. 

Mr.  Chairman,  I  want  to  indicate  on 
the  important  subject  that  the  gentle- 
man has  raised  that  we  can  develop  al- 
ternative motor  fuels  in  this  country. 
The  gentleman  from  Arkansas  has 
been  working  on  this  for  many,  many 
years.  The  gentleman  from  Arkansas 
has  worked  very  closely  with  us  since 
1988.  when  we  passed  the  alternative 
motor  fuels  legislation,  and  I  am  very 
pleased  to  indicate  that  today  the  De- 
partment of  Energy  armounced  that 
the  U.S.  Government  will  be  purchas- 
ing its  first  vehicles  that  can  operate 
on  neat,  or  total  ethanol  or  methanol 
and  can  switch  back  and  forth,  flexible 
fuel  cars.  This  is  one  of  the  things  we 
have  been  pushing  for  many  years,  but 
finally  we  are  going  to  see  at  least  a 
small  improvement,  and  this  is  critical 
to  our  future. 

Mr.  ALEXANDER.  Mr.  Speaker,  will 
the  gentleman  yield  just  for  one  fur- 
ther statement? 

Mr.  SHARP.  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
neglected  to  mention  that  I  am  a 
member,  I  am  speaking  today  as  a 
member  of  the  U.S.  Alternative  Fuels 
Council.  I  am  the  Democratic  repre- 
sentative to  that  council.  It  is  a  new 
council.  It  has  not  yet  been  exposed  to 
the  membership,  but  we  have  the 
availability  of  the  fuels  here  in  the 
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United  States,  alternative  fuels.  If  the 
Congress  should  adopt  the  legislation 
and  create  the  policy  to  make  us  less 
dependent  on  foreign  oil. 

Mr.  MOORHKAD.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr. 
Lent],  the  ranking  member  of  the 
Committee  on  Energy  and  Conrmerce. 

Mr.  LENT.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  conference 
report  on  S.  2088,  the  Energy  Policy 
and  Conservation  Act  Amendments  of 
1990.  It  is  imperative  that  we  get  this 
legrislation  to  the  President  for  his  sig- 
nature by  Saturday  because  current 
law  expires  at  that  time.  Many  of  us 
have  recommended  that  this  authority 
be  used  to  commence  a  modest  draw- 
down of  the  reserve  in  coordination 
with  other  Government  stocks. 

By  extending  titles  I  and  II  of  EPCA 
through  September  30,  1994,  with 
amendments,  we  will  have  a  sound 
policy  in  place  for  the  fill  and  use  of 
the  strategic  petroleum  reserve  as 
events  in  the  Middle  East  and  in  world 
oil  markets  continue  to  unfold. 

From  my  perspective  and  that  of  the 
Long  Island  area  I  represent,  the  most 
important  change  in  current  law  made 
by  S.  2088  as  recommended  by  those  of 
us  who  served  on  the  conference  com- 
mittee—is the  section  on  refined  petro- 
leum products. 

Current  law  authorizes  storage  of 
crude  oil,  refined  products,  or  both. 
However,  only  crude  oil  is  now  stored 
in  the  reserve.  This  may  have  been  un- 
derstandable in  the  past  on  the  basis 
that  we  cannot  predict  in  advance 
what  type  of  refine  products  might  be 
needed. 

Nonetheless,  we  learned  last  winter 
in  the  Northeast  and  again  in  the  cur- 
rent energy  environment  that  our 
major  problem  is  low  inventories  of  re- 
fined product  and  over-stretched  U.S. 
refinery  capacity.  Thus,  a  barrel  of  re- 
fined product  is  more  valuable  to 
energy  security  than  more  crude  oil  in 
the  reserve. 

The  compromise  in  the  conference 
report  on  future  storage  of  refined 
product  is  just  that— a  compromise. 
Unfortunately,  some  Members  of  the 
other  body  are  not  as  sympathetic  to 
our  concerns  as  we  might  otherwise 
hope. 

Under  the  conference  report  version 
of  S.  2088,  the  Department  of  Energy 
will  conduct  a  3-year  test  program  on 
mechanisms  to  store  refined  product 
under  the  control  of  the  reserve. 
These  mechanisms  must  include  stor- 
ing 10  percent  of  the  volumes  acquired 
in  the  3-years  for  the  reserve  as  re- 
fined product,  subject  to  a  funding 
cap.  I  expect  and  I  hope  that  this  will 
be  heating  oil  in  the  Northeast.  That 
is  a  product  we  are  very  much  con- 
cerned about.  The  Department  will 
also  examine  and  may  Implement 
State  set-asides  and  industrial  re- 
serves. 


In  conclusion,  Mr.  Speaker,  I  want  to 
commend  my  colleagues  on  the  confer- 
ence. Chairman,  Dingeix,  Chairman 
Sharp,  and  gentleman  from  California 
[Mr.  MooRHEAD],  and  the  committee 
staff  for  their  work  on  this  important 
bill,  and  I  strongly  urge  adoption  of 
the  conference  report. 

Mr.  SHARP.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gentle- 
man from  Michigan  [Mr.  Dingeix], 
the  chairman  of  the  full  committee. 

Mr.  DINGELL.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  legislation. 
EJvents  in  the  Middle  East  have  shown 
us  that  the  strategic  petroleum  reserve 
is  a  very  important  tool  in  easing  our 
dependence  on  imports  of  petroleum 
products  and  petroleum  from  the 
Middle  East  in  times  of  crisis,  and  that 
is  the  most  economically,  politically, 
and  militarily  dangerous  area  in  the 
world  today. 

Had  we  filled  the  strategic  petrole- 
um reserve  at  the  rate  many  of  us  pro- 
posed in  earlier  times  when  prices 
were  low,  we  would  now  be  much 
better  protected  than  we  are.  We 
would  be  protected,  in  fact,  not  only 
against  terrific  spikes  in  oil  prices,  but 
also  we  would  be  better  protected  with 
regard  to  potential  future  supply. 
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However,  previous  and  current  ad- 
ministrations did  not  want  to  spend 
the  money. 

This  is  oil  that  has  gone  under  the 
bridge. 

We  do  have,  however,  before  us  an 
opportunity  to  enhance  our  energy  se- 
curity for  the  future  by  passing  this 
conference  report. 

I  urge  my  colleagues  to  do  so.  The 
bill  would  expand  the  strategic  petro- 
leum reserve  to  1  billion  barrels  from 
its  current  750  million  barrels. 

It  will  also,  for  the  first  time,  create 
a  reserve  of  refined  petroleiun  prod- 
ucts such  as  heating  oil  and  gasoline. 

I  bring  to  my  colleagues'  attention 
the  fact  that  we  are  now  short  in  a 
very  serious  way  of  refining  capacity. 
Our  refineries  are  functioning  at 
about  96  percent  of  capacity,  and  that 
is  a  level  just  below  the  danger  level. 

So  we  do  need  a  product  reserve,  to 
help  us  ease  the  stress  upon  product 
supply  during  the  time  that  we  ar- 
range to  commence  to  use  that  strate- 
gic petroleum  reserve. 

Certainly  those  who  are  going  to  be 
dependent  on  heating  oil  are  facing  a 
long,  expensive  winter,  one  made 
worse  by  the  fact  that  we  do  not  have 
such  a  reserve  in  hand. 

Every  one  of  us  has  heard  from  our 
people  about  the  substantial  and  the 
sudden  spike  in  the  price  of  gas.  The 
harsh  fact  is  that  even  if  we  were 
drawing  from  the  existing  reserve 
today,  we  would  be  hard-pressed  to 
turn  it  into  usable  product.  Indeed  we 
would  begin  drawing,  if  we  drew  it 
today,    too    late    to    have    prevented 
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about   a   50-percent   increase   in   the 
price  of  crude  oil. 

Some  of  the  crude  that  is  now  in  our 
supply  system  is  of  low  quality,  and 
our  refining  capacity  is  stretched,  as  I 
indicated,  to  the  limit. 

This  bill  will  protect  the  United 
States  in  the  future.  More  is  going  to 
need  to  be  done.  As  events  go  forward, 
the  Committee  on  Energy  and  Com- 
merce will  be  going  into  its  responsibil- 
ities in  this  area  to  see  what  it  is  that 
we  should  be  doing  to  assure  not  only 
supply  but  intelligent  and  sensible  and 
bearable  pricing  without  the  destruc- 
tive effects  and  the  inflationary  im- 
pacts of  expensive  price  spikes. 

Mr.  Speaker,  I  commend  the  distin- 
guished gentleman  from  Indiana  [Mr. 
Sharp],  the  distinguished  gentleman 
from  California  [Mr.  Moorheao],  and 
the  distinguished  gentleman  from  New 
York  [Mr.  Lent]  for  the  fine  work 
they  have  done  on  this  legislation. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  gentleman  from  Cali- 
fornia [Mr.  Moorhead]  has  24  minutes 
remaining. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from 
California  [Mr.  Dannemeyer],  who  re- 
cently represented  the  minority  on  the 
trip  to  Saudi  Arabia  to  explore  the 
situation  over  there. 

Mr.  DANNEMEYER.  I  thank  my 
colleague  from  California  [Mr.  Moor- 
head] for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  support  of  this 
conference  committee  report.  I  think 
we  should  note  that  just  prior  to  the 
invasion  of  Kuwait  by  Iraq,  that  the 
world  witnessed  the  daily  production 
of  about  63  million  barrels  of  oil  per 
day.  The  quantity  that  came  from  Iraq 
and  Kuwait,  now  denied  to  the  world 
market,  was  about  2.8  million  in  the 
case  of  Iraq  and  about  1.86  million  in 
the  case  of  Kuwait. 

That  means  that  the  world  supply  is 
now  experiencing  a  shortage  of  about 
4.4  million  barrels  per  day. 

If  we  Americans  wonder  how  it 
comes  to  be  that  the  price  has  gone  up 
roughly  from  $20  a  barrel  up  to.  at 
times,  $30  a  barrel,  this  is  the  reason. 

There  is  a  law  of  supply  and 
demand.  We  in  Congress  may  try  to 
repeal  it  or  alter  it.  but  the  market 
system  establishes  it  very  eloquently. 

So  what  are  we  going  to  do?  It  is  my 
hope  that  the  President  will  exercise 
his  discretion  under  this  legislation,  in 
coordination  with  our  allies,  to  draw 
down  the  strategic  petroleum  reserve 
at  this  time  so  as  to  replace  to  the 
market  what  is  now  deprived  to  it  by 
not  getting  the  production  from  Iraq 
and  Kuwait,  such  amount  as  is  neces- 
sary to  drive  the  price  down  to  $20  a 
barrel  or  thereabouts. 

This  is  part  of  the  goal  why  we  are 
in  the  Middle  East  to  begin  with,  to 
stabilize  the  price  of  oil,  so  that  we  do 
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not  experience  having  our  economy  go 
into  the  tank  because  of  having  to 
digest  the  increased  cost  of  oil 
through  our  entire  economic  system. 

I  would  also  like  to  take  this  time  to 
talk  a  little  bit  about  how  the  cost  of 
this  operation  should  be  equitably 
shared. 

We  should  recognize  that  two  of  the 
countries  in  the  gulf,  specifically 
Saudi  Arabia  and  the  United  Arab 
Emirates,  are  benefiting  in  a  very 
direct  way  by  this  increase  in  the  price 
.  of  oil.  For  instance,  Sauda  Arabia  pro- 
duces about  5.2  million  barrels  a  day 
and  the  United  Arab  Emirates  about  2 
million  barrels  a  day.  Together  those 
two  countries  produce  a  little  over  7.2 
million  barrels  a  day. 

It  does  not  take  a  great  deal  of  calcu- 
lation to  realize  that  as  a  result  of  this 
crisis,  these  two  countries  are  experi- 
encing increased  income  from  the 
same  quantity  of  oil  of  about  $72  mil- 
lion a  day— based  on  $10  per  barrel  in- 
crease above  the  $20  price  prevailing 
before  the  invasion. 

Now,  this  quantity  of  money  is  more 
than  adequate,  depending  on  what  es- 
timate you  choose  to  believe,  to  pay 
for  the  cost  of  what  our  American  in- 
volvement in  the  Middle  East  is  now 
experiencing. 

I  want  to  commend  Secretary  Baker 
for  the  job  that  he  has  done,  along 
with  President  Bush,  in  convincing  na- 
tions of  the  world,  specifically  in  the 
Middle  East,  specifically  Saudi  Arabia, 
to  recognize  they  have  an  obligation  to 
pay  for  the  cost  of  this. 

It  is  in  America's  national  interest  to 
be  there  because  it  is  not  in  our  na- 
tional Interest  to  have  Saddam  Hus- 
sein in  charge  of  45  percent  of  the 
world's  oil  reserves. 

I  accept  that  as  an  American  citizen, 
as  a  Member  of  Congress.  But  it  is 
also.  I  think,  obvious  or  should  be  ob- 
vious to  the  leaders  of  Saudi  Arabia 
and  the  United  Arab  Emirates  that 
the  experienced  taxpayer  is  not  going 
to  sit  stiU  one  day  for  the  idea  we  are 
going  to  pay  for  this  cost  to  preserve 
their  ability  to  get  the  increased  reve- 
nues from  this  resource  that  the  world 
needs. 

So  I  think  it  incumbent  upon  Secre- 
tary Baker  and  President  Bush  and  his 
team  and  leaders  in  this  country  to  de- 
velop a  consensus  whereby  the  cost  of 
this  incident  in  the  Middle  East  can  be 
paid  by  those  nations  in  that  region 
who  have  benefited  by  this  increase. 

Lastly,  let  me  comment  for  Just  a 
moment  on  the  energy  alternatives 
that  many  of  us  in  this  body  have 
been  struggling  to  produce  legislative- 
ly. 

I  am  talking  about  reform  of  the  nu- 
clear regulatory  system  so  we  can  get 
rid  of  the  second  redundant  adjudica- 
tory hearing.  A  bill  to  do  that  is  pend- 
ing in  the  Rules  Committee.  It  has 
been  pending  there  for  over  a  year. 
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Why  we  have  not  brought  it  to  the 
floor  I  am  not  sure.  But  it  is  a  mistake, 
it  is  an  error  in  judgment  that  we  have 
not  done  so.  Nuclear  power  is  one  of 
the  options  we  should  pursue. 

We  have  a  field  in  northeastern 
Alaska  called  ANWR.  Nobody  knows 
what  is  there.  The  estimates  are  10  bil- 
lion barrels,  more  or  less.  Take  your 
pick. 

We  caimot  even  drill  it  because  Con- 
gress has  tied  it  up.  Off  of  my  coast  of 
California  we  have  three  fields  con- 
taining 3  billion  to  5  billion  barrels  of 
oil.  We  cannot  drill  in  those  known 
fields  because  they  are  tied  up. 

I  think  we  should  focus  for  just  a 
moment  on  the  political  force  that  has 
produced  this  debacle  in  energy-de- 
pendent status  in  this  country,  and 
specifically  it  is  the  environmental 
party. 

There  may  be  some  in  this  Chamber 
who  believe  that  the  Democratic  Party 
and  the  Republican  Party  are  the  ma- 
jority parties  in  America.  If  you  be- 
lieve that,  forget  it;  it  is  not  true. 

The  contributing  base  of  the  com- 
bined National  Democratic  and  Na- 
tional Republican  Parties  in  America 
totals  about  2.4  million  people.  Annu- 
ally, this  contributing  base  contributes 
about  $93  million  a  year  to  influence 
all  political  action  in  America. 

The  contributing  base  of  the  envi- 
ronmental party  consists  of  a  little  less 
than  13  million  people,  and  this  con- 
tributing base  believes  in  their  cause 
enough  that  they  put  up  $335  million 
a  year,  focusing  their  attention  on  en- 
vironmental issues. 

The  two  national  parties,  $93  mil- 
lion; the  environmental  party  $335 
million.  The  contributing  base  2.4  mil- 
lion and  13  million. 

We  Americans  must  come  to  under- 
stand that  the  energy  policy  of  this 
Nation  is  now  being  held  hostage  by 
the  environmental  extremists,  the  en- 
viromnental  party  of  America,  that 
has  stopped  nuclear  reform  in  Amer- 
ica, that  has  stopped  the  development 
of  the  field  in  Alaska,  ANWR,  and  it 
has  stopped  expansion  of  offshore 
drilling  and  has  also  produced  for  us 
the  Endangered  Species  Act  of  Amer- 
ica adopted  in  1973,  that  has  produced 
the  ridiculous  position  that  we  are 
now  concerned  more  with  Stephens 
kangaroo  rats,  with  spotted  owls  and 
caribou  herds  and  gnat  chasers  than 
we  are  with  human  beings. 
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What  kind  of  a  society  have  we 
become  where  we  are  tenderly  watch- 
ing a  caribou  herd  grazing  in  Alaska  at 
a  time  when  we  are  having  the  men 
and  women  in  this  Nation  in  the 
armed  services  risking  their  lives  in 
the  sands  of  the  Middle  East?  What 
kind  of  a  selfish  political  movement 
would  produce  such  an  absurdity? 

I  say  to  my  colleagues,  "It's  the  envi- 
roimiental  party.  They  have  got  a  lock 


on  this  Congress.  Unfortunately  they 
have  got  a  ring  through  the  nose  of 
the  Congress  of  the  United  States. 
Nothing  is  going  to  happen  outside  of 
conservation,  which  they  support,  in 
developing  energy  options  to  remove 
the  dependence  of  this  Nation  on  out- 
side energy  just  so  we  can  survive." 

Mr.  Speaker,  the  only  way  we  are 
going  to  move  these  energy  options 
which  I  have  been  talking  about  is  for 
the  American  public  to,  I  believe,  rise 
up  in  indignation  and  say  to  Members 
of  Congress.  "Cut  out  letting  the  envi- 
ronmental tail  wag  the  energy  dog  of 
America." 

Mr.  LENT.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  LENT.  Mr.  Speaker,  I  would  just 
like  to  commend  the  gentleman  from 
California  [Mr.  Dannemeyer]  for  his 
statement  and  also  for  the  work  that 
he  does  on  the  Committee  on  Energy 
and  Commerce. 

I  would  just  like  to  add  one  footnote 
to  the  gentleman.  I  am  sure  he  knows 
this,  but  he  mentioned  the  caribou  in 
the  same  breath  as  he  mentioned  the 
oil  coming  down  from  Prudhoe  Bay 
and  the  North  Slope.  He  did  not  mean 
to  suggest  that  the  caribou  have  been 
at  all  injured  by  the  development  of 
oil  in  the  North  Slope;  did  he,  because 
the  fact  is,  for  those  of  us  who  have 
the  privilege  of  going  up  there,  one  of 
the  problems  they  have  on  the  North 
Slope,  Prudhoe  Bay.  along  the  oil  line 
there  that  goes  down  to  Valdez,  is  the 
caribou  population  has  tripled  since 
Prudhoe  Bay  was  developed.  I  did  not 
know  whether  the  gentleman  from 
California  [Mr.  Dannemeyer]  knew 
that. 

Mr.  DANNEMEYER.  Yes. 

Mr.  LENT.  But  there  really  has  been 
a  remarkable  upsurge  in  the  popula- 
tion of  caribou,  and,  contrary  to  what 
the  environmentalists  said  at  the  time 
they  were  trying  so  hard  to  stop  the 
development  of  that  pipeline  which 
gives  us  one  in  every  five  barrels  that 
are  used  in  the  United  States  today; 
they  told  us  that  this  pipeline  and  its 
development  was  going  to  hurt  the 
caribou.  We  have  now  tripled  the 
herds  of  caribou  in  Alaska  since  that 
pipeline  has  gone  through. 

Mr.  Speaker,  it  is  a  small  point.  I 
just  wanted  to  make  it  because  I 
thought  the  gentleman  from  Califor- 
nia [Mr.  Dannemeyer]  might  enjoy 
hearing  it. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
am  glad  the  gentleman  from  New 
York  [Mr.  Lent]  mentioned  that  be- 
cause I  heard  the  view  expressed  by 
some  in  the  environment  party  in 
America  that  we  cannot  build  another 
pipeline  because  it  would  increase  the 
caribou  herd  and  pose  a  possibility 
that  the  grazing  capacity  would  be  ex- 
ceeded by  the  caribou  that  would  grow 
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in  numbers  to  exceed  what  can  be  ac- 
commodated. And  so  It  goes,  and  my 
reason  for  mentioning  this  today  is 
Just  that,  hopefully,  we  Members  of 
Congress  will  recognize  that  when  we 
send  our  men  and  women  in  our  mili- 
tary service  to  fight  on  the  sands  of 
the  Middle  East  and  put  their  lives  on 
the  line,  just  maybe,  just  maybe,  those 
caribou  in  Alaska  should  be  subordi- 
nated to  the  lives  of  our  men  and 
women. 

I  would  also  like  to  read  with  this 
comment: 

As  a  Califomian,  I  would  rather  ex- 
plain to  parents  residing  on  the  coast 
of  California  why  there  is  an  oil  plat- 
form off  of  our  coast  than  I  would  ex- 
plain to  those  parents  why  we  need  to 
take  their  son  or  daughter  into  the 
military  service  of  this  Nation  and  go 
to  the  Middle  East  to  defend  the  re- 
sources that  some  of  us  imfortunately 
in  this  coimtry  do  not  have  the  cour- 
age to  develop  on  our  own. 

The  recent  invasion  of  Kuwait  by  Iraq's 
Saddam  Hussein  raises  many  questions  for 
United  States  public  policymakers  concerning 
our  interests  abroad.  America  finds  itself  in  a 
few  conflicting  patterns  of  behavior.  On  the 
one  hand,  many  liberal  pundits  demanding  an 
emasculation  of  our  national  defenses  in  the 
wake  of  changes  in  Eastern  Europe  are  now 
struck  with  the  reality  that  the  cold  war  is  not 
over,  it  has  simply  moved  to  the  Third  World. 
On  ttie  other  hand,  these  same  creators  of 
conventional  wisdom  are  having  to  rethink  our 
commitment  to  energy  independence  as  they 
face  the  reality  of  an  increasingly  unstable 
MkJdIe  East  as  juxtaposed  to  risking  the  lives 
of  young  Amencans  defending  Japanese  and 
Western  European  oil  flowing  from  the  Persian 
Gulf. 

The  greatest  enemy  for  the  United  States 
has  always  been  the  enemy  from  within— 
those  who  would  sacrifice  American  independ- 
ence on  the  altar  of  global  interdependence. 
No  foreign  enemy  could  threaten  our  national 
security  more  than  we  have  done  to  ourselves 
by  keeping  us  mostly  dependent  on  foreign 
sources  of  energy. 

The  enemy  I  speak  of  in  this  case  is  a 
group  of  powerful  special  interests  I  refer  to 
as  the  Environmental  Party.  I  describe  them 
as  a  political  party  because  of  the  massive 
monetary  and  grassroots  resources  they  have 
managed  to  tap  across  this  country. 

For  instance,  six  political  organizations  com- 
prise the  base  of  our  two  party  political 
system.  Three  organizations  are  controlled  by 
Democrats:  Democratic  National  Ckimmittee 
[DNC],  Democratic  Congressional  Campaign 
Committee  [DCCC],  and  the  Democratic  Sen- 
atorial Campaign  Committee  [DSCC].  Three  of 
the  six  organizations  are  controlled  by  Repub- 
Ircans:  Republican  National  Committee  [RNC], 
National  Republrcan  Congressional  Committee 
[NRCC],  and  the  Republk^n  Senatorial  Com- 
mittee [RSC]. 

Data  from  the  Federal  Elections  Commis- 
sion [FEC]  reveal  that  the  Republican  organi- 
zations took  in  contributions  of  $71.1  million  in 
calendar  year  1989.  Democrat  organizations 
took  in  $18.6  million  in  the  same  year.  The 
dofior   base   for   Republicans   is   1.881,260, 
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while  the  donor  base  for  Democrats  is  not 
available— but.  if  we  extrapolate,  the  Demo- 
crats could  have  a  donor  base  of  about 
489,128. 

All  told,  both  parties  took  in  $89.7  million 
and  have  an  approximate  donor  base  of 
2,370,388.  Now  consider  the  Environmental 
Party. 

Twelve  organizations  comprise  the  base  of 
support  for  the  Environmental  Party:  Center 
for  Marine  Conservation,  Clean  Water  Action 
Project,  Environmental  Defense  Fund,  Green- 
peace, USA.  National  Audubon  Society,  Na- 
tional Wildlife  Federation.  Natural  Resources 
Defense  Council,  The  Nature  Conservancy, 
Public  Interest  Research  Group,  Sierra  Club! 
The  Wilderness  Society,  and  Worid  Wildlife 
Fund. 

All  told,  the  Environmental  Party  has  an  op- 
erating budget  of  $336.3  million— 1988— and 
has  a  donor  base  of  12,959.000.  That's  nearly 
$250  million  more  than  the  Republican  and 
Democrat  Parties  combined  and  a  donor  base 
some  10  million  persons  more. 

The  Environmental  Party  is  an  awesome 
new  dimension  in  American  politics.  They  are 
a  much  bigger  security  threat  than  Saddam 
Hussein  could  ever  hope  to  be.  The  Environ- 
mental Party's  path  of  destruction  has  come 
in  four  general  areas:  Nuclear  power,  offshore 
oil  drilling,  the  Arctic  National  Wildlife  Refuge 
[ANWR],  and  the  Endangered  Species  Act. 

NUCLEAR  POWER 

The  average  time  it  takes  to  build  a  nuclear 
powerplant  in  the  United  States  is  14  years. 
The  average  cost  is  $3  billion.  France,  which 
receives  70  percent  of  its  energy  from  nuclear 
power,  can  build  a  plant  in  just  under  5  years 
and  at  a  cost  $1  billion.  Less  than  half  the 
time  and  a  third  of  the  cost  as  the  United 
States.  What  is  the  difference? 

The  difference  is  the  Environmental  Party. 
Countries  such  as  France  and  Japan  have  a 
one-step  licensing  process  for  all  proposed 
nuclear  plants.  The  United  States  has  a  two- 
step  process  thanks  to  the  Environmental 
Party.  Their  thinking  is  that  the  longer  they 
can  successfully  draw  out  the  construction 
process,  the  more  cost  prohibitive  the  project 
will  become.  And  they  are  right.  By  driving  up 
the  costs  of  nuclear  power,  oil  and  coal  are 
given  a  market  advantage. 

On  June  15,  1989  I  offered  an  amendment 
to  a  nuclear  licensing  reauthorization  bill  in  the 
Energy  and  Power  Subcommittee.  The 
amendment  created  a  one-step  process.  It 
was  approved  13  to  10,  four  Democrats  joined 
with  me.  The  same  measure  lost  in  full  com- 
mittee by  a  vote  of  20  to  22.  I  added  a  Demo- 
crat, but  lost  two  from  the  subcommittee- 
Representatives  Bruce  and  Richardson. 
These  losses  were  a  direct  result  of  lobbying 
from  the  Environmental  Party. 

The  newly  passed  Clean  Air  Act  contains  a 
provision  to  develop  clean  coal  technology, 
but  the  costs  to  develop  it  will  not  keep  coal 
competitive  with  oil  and  gas  prices.  What  will 
consumers  do — not  to  mention  coal  miners — 
when  the  market  forces  Americans  to  rely 
even  more  on  foreign  imported  oil?  The 
Unrted  States  depends  on  these  imports  for 
half  of  our  total  consumption.  Are  we  ready  to 
rely  solely  on  oil  and  gas  given  the  Environ- 
mental Party's  success  at  pricing  nuclear  and 
coal  sources  out  of  the  market? 
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OFFSHORE  OIL 

One  of  the  greatest  ironies  manifest  by  the 
Environmental  Party  is  tfreir  zealous  concern 
for  oil  shipped  by  tankers  combined  with  their 
adamancy  against  offshore  oil.  Almost  every 
last  drop  of  imported  oil  comes  to  us  by  tank- 
ers like  the  Exxon  Valdez,  and  yet  the  Envi- 
ronmental Party  refuses  to  promote  safe  and 
ecologically  sound  offshore  oil  expansion  as  a 
matter  of  environmental  policy. 

The  Bush  administration's  moratorium  on 
the  sale  of  offshore  leases  affects  way  over  a 
trillion  cubic  feet  of  natural  gas  and  up  to  a 
billion  ban-els  of  oil.  This  moratorium  is  thanks 
to  the  Environmental  Party. 

The  current  estimate  of  undiscovered  oil  re- 
serves beneath  the  Federal  Outer  Continental 
Shelf  [OCS]  is  about  18  billion  ban^els  of  oil 
and  145  trillion  cubic  feet  of  natural  gas.  or 
approximately  one-third  of  all  the  recoverable 
oil  and  gas  remaining  to  be  discovered  in  the 
United  States. 

I  would  much  rather  explain  to  a  parent  why 
we  have  offshore  drilling  expanding  off  our 
coasts  than  I  would  to  explain  why  we  sent 
their  child  to  a  foreign  land  to  defend  oil  large- 
ly consumed  by  Japan  and  Western  Europe. 

The  Environmental  Party  wouW  rather  have 
us  send  our  kids  to  be  killed  defending  oil 
shipped  by  tankers  which  they  view  as  an  en- 
vironmental threat.  Figure  that  out? 

ARCTIC  NATIONAL  WILOUFE  RESERVE 

The  Arctic  National  Wildlife  Refuge  is  com- 
prised of  almost  19  million  acres  in  northeast 
Alaska.  A  1.5-million-acre  tract  known  as  the 
Coastal  Plain,  less  than  1  percent  of  the  total 
area  of  ANWR,  is  where  substantial  oil  and 
gas  reserves  are  located.  Geological  surveys 
and  seismic  exploration  of  ANWR  indicate 
that  the  area  contains  between  4.8  and  29.5 
billion  barrels  of  oil  and  31.1  trilton  cubic  feet 
of  natural  gas. 

The  Environmental  Party  wants  this  acreage 
locked  up  from  energy  development  and,  so 
far,  they  have  been  successful. 

THE  ENDANGERED  SPECIES  ACT  OF  1973 

The  year  1973  was  a  watershed  year.  Con- 
gress voted  to  adopt  a  policy  that  would  effec- 
tively protect  a  number  of  wildlife  under  the 
provisions  of  the  Endangered  Species  Act 
and.  in  that  same  year,  the  Supreme  Court 
issued  the  Roe  versus  Wade  decisk>n  allowing 
men  and  women  to  kill  the  unborn. 

We  have  become  a  society,  nwved  greatly 
by  the  Environmental  Party,  that  worships  the 
creation  more  than  the  Creator.  The  Environ- 
mental Party  says  that  it  is  okay  to  slaughter 
1 V4  millran  unborn  humans  every  year,  but 
that  it  is  not  tolerable  to  kill  one  fish  or  critter. 

We  have  seen  what  the  snaildarter  can  do 
to  publk;  policy.  Now  we  will  witness  what  the 
Stevens  kangaroo  rat.  the  spotted  owl,  the 
gnatcatcher  bird,  and  the  least  belles  vireo  will 
do. 

Consider  the  economic  impact  of  providing 
an  exclusive  home  for  the  gnatcatcher.  A  min- 
imum of  15.000  acres  in  San  Diego.  Orange, 
Riverskje  Counties  will  be  sequestered  frorri 
all  current  uses.  Thousands  of  housing  starts 
in  Orange  County  alone  would  be  lost  in  the 
next  2  years,  with  devastating  effects  on  af- 
fordable housing  and  related  business. 

Seventy  miles  of  road,  toll  booths,  and  inter- 
changes. whk:h  were  to  have  been  built  over 
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the  next  decade  would  be  sacrificed.  The 
200,000  vehicular  trips  per  day  projected  for 
these  roads  would  be  diverted  to  existing 
roads.  The  message  from  the  Environmental 
Party  Is  clear:  grow  wings  and  you  will  be  se- 
cured a  domicile  for  life. 

Somewhere  in  the  neighborhood  of  10  to 
15,000  jobs  will  be  lost  because  of  another 
feathered  friend,  the  spotted  owl.  The  timber 
industry  in  the  Pacific  Northwest  is  being 
asked  to  set  aside  acreage  to  allow  this  owl 
an  unfettered  livelihood.  I  have  to  wonder 
when  the  tab  for  these  set-asides  will  exceed 
the  value  of  the  land? 

The  Endangered  Species  Act  is  up  for  reau- 
thorization in  1992  and  I  plan  to  offer  an 
amendment  to  say  that  if  Americans  must  be 
forced  to  set  aside  lands  for  innumerable  ani- 
mals, then  the  land  should  be  one  geographic 
location,  a  sanctuary  for  all  of  these  animals 
to  congregate,  rather  than  provide  numerous 
places  dotting  the  landscape  and  disrupting 
the  economy.  The  Environmental  Party  will,  no 
doubt,  oppose  this  plan  but,  then  again,  they 
will  also  oppose  my  alternative  plan  to  place 
humans  on  the  endangered  species  list. 

The  Environmental  Party  is  the  enemy  from 
within.  Saddam  Hussein  is  a  marginal  threat  to 
the  United  States  compared  to  the  Environ- 
mental Party.  We  are  being  held  hostage  by 
extremists.  They  leave  no  room  to  negotiate. 
It  is  time  for  Americans  to  rise  up  and  regain 
their  national  security.  We  should  demand 
energy  independence.  To  do  so  will  save  the 
lives  of  young  Americans  fighting  for  causes 
for  which  they  have  little  interest. 

Mr.  SHARP.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Oklahoma  [Mr.  Synar]. 

Mr.  SYNAR.  Mr.  Speaker,  I  rise  in 
support  of  this  legislation,  and.  first,  I 
want  to  commend  those  people  who 
worked  so  hard  on  it,  including  our 
chairman,  the  gentleman  from  Indi- 
ana [Mr.  Sharp],  the  gentleman  from 
Michigan  [Mr.  Dingell],  the  gentle- 
man from  California  [Mr.  Moorhead], 
and  others. 

I  think  that,  as  all  the  Members  who 
preceded  me  have  said,  this  is  one 
small  step  that  this  Nation  can  take, 
and  should  take,  and  is  in  timely  fash- 
ion taking  today,  to  respond  to  what 
was  a  missed  opportunity  in  the  1980's 
to  establish  a  long-term  energy  strate- 
gy for  this  country.  But  today  we  are 
sending  the  message  out  that  in  a  mul- 
tistrategy  front,  one  of  the  things  that 
we  will  be  doing  is  to  continue  to  build 
a  buffer  for  this  Nation  for  the  types 
of  things  that  we  are  now  facing  in  the 
Middle  East.  This  legislation  goes  a 
long  way  to  build  that  buffer.  I  sup- 
port it,  and  I  commend  my  colleagues 
to  it. 

Mr.  SHARP.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gentle- 
man from  Louisiana  [Mr.  Tauzin]. 

Mr.  TAUZIN.  Mr.  Speaker.  I  thank 
the  chairman  of  our  subcommittee, 
the  gentleman  from  Indiana  [Mr. 
Sharp]  for  the  important  work  he  has 
done  and  continues  to  do  as  we  strug- 
gle to  find  an  energy  policy  for  Amer- 
ica, and  the  gentleman  from  Califor- 


nia [Mr.  Moorhead]  for  the  great  ef- 
forts of  the  minority  for  bringing 
forth  a  bill  which  I  think  improves 
dramatically  the  the  strategic  petrole- 
um reserves  for  our  coimtry. 

As  my  colleagues  know,  those  of  us 
in  Louisiana  and  Texas  have  closely 
associated  with  the  SPR  because  it  is 
located  within  our  boundaries.  The 
SPR  is  an  important  asset  for  Amer- 
ica, and  completing  work  on  this  bill  is 
an  important  step,  and  I  think  the 
President  has  called  for  us,  the  other 
night,  to  begin  work  on  building  a  real 
and  rational  plan  for  our  country. 

The  bill  advances  that  effort  in 
three  very  important  aspects.  I  be- 
lieve. One  is  that  it  does  finally  man- 
date and  authorize  the  full  billion 
barrel  reserve.  As  my  colleagues  know, 
we  are  authorized  to  750  million  bar- 
rels. We  only  had  about  590  million 
barrels  in  reserve  when  the  Congress 
intended  initially  to  go  to  a  full  billion. 
We  ought  to  be  there  already.  At  least 
this  bill  will  take  us.  I  hope,  the  rest  of 
the  way,  as  soon  as  we  can.  in  fact,  to 
find  oil  supplies  to  fill  that  reserve. 

I  have  suggested  ways  we  could  do 
that:  of  course,  by  encouraging  here  in 
America  domestic  drilling  incentives, 
and  we  ought  to  look  at  that  in  terms 
of  our  own  energy  protections,  and, 
hopefully,  as  part  of  our  energy  strate- 
gy, we  will  get  to  that  point. 

Second.  Mr.  Speaker,  the  bill  ad- 
vances the  idea  of  the  strategic  petro- 
leum reserve  at  a  lease  cost  option. 
The  bill  advances  the  proposition  of 
leasing  space  or  leasing  oil.  not  neces- 
sarily duplicating  facilities  that  al- 
ready exist. 

In  Louisana.  for  example,  the  loop, 
the  offshore  oil  facilities,  currently 
has  storage  capacity  of  Corvelli  Dome, 
currently  fills  and  draws  down  that  ca- 
pacity and  pumps  it  into  the  cap  line 
system  for  the  refineries  of  America 
every  day.  Leasing  additional  space  for 
America's  security  would  make  sense. 
The  bill  makes  provision  for  that,  and 
for  that  I  compliment  the  chairman 
and  the  minority  who  have  worked  so 
hard  on  the  bill. 

Finally,  the  bill  sets  up  something 
that  I  think  is  critically  important. 
That  is  the  possibility  of  refined  prod- 
uct reserves,  and  this  has  been  some- 
thing the  chairman  has  been  pushing 
for  a  long  time,  an  idea  whose  time 
has  come. 

When  my  colleagues  look  at  Ameri- 
ca's dependence  on  foreign  products, 
they  will  see  that  a  larger  and  larger 
share  of  the  imported  fuel  to  America 
is  already  refined,  and.  if  my  col- 
leagues think  America  was  in  trouble 
in  the  1970's.  when  we  got  cut  off  in 
terms  of  our  crude  supply,  think  what 
happen  if  we  got  cut  off  in  terms  of 
those  refined  products  that  are  im- 
ported into  America. 

Our  refining  capacity  is  down,  dra- 
matically down,  and  we  are  in  trouble 
in  that  regard.  Those  imported  refined 
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products  are  critical  to  us.  Without  re- 
fineries at  home,  without  the  Import 
of  those  crude  oil  refined  products. 
America  could  be  in  desperate  shape 
today  and  could  well  be  in  the  future. 
A  refined  products  reserve  is  a  critical 
part  of  this  new  bill  that  we  hopefully 
will  authorize  today. 

Mr.  Chairman  and  members  of  the 
committee,  this  bill,  as  it  finally  is 
drawn,  in  fact  advances  our  SPR  dra- 
matically. It  is  just  one  step,  and  it  is 
time,  as  the  I»resident  has  said,  for  us 
to  come  to  grips  with  the  notion  that 
America  cannot  endure  a  policy  on 
energy  that  is.  in  fact,  vacant,  a  policy 
that  allows  cheap  foreign  oil  to  come 
into  this  country  in  a  flood,  as  it  has, 
to  the  point  where  we  become  so  de- 
pendent on  it  that  the  life  blood  of  our 
children  is  now  on  the  line  in  defense 
of  somebody  else's  energy  supplies. 

If  my  colleagues  have  any  doubt 
about  America's  capacity,  let  me 
assure  them  we  have  five  times  in 
shale  oil  what  all  the  Arab  nations 
have  put  together  in  crude  oil.  We 
have  in  Louisiana  100,000  trillion  cubic 
feet  of  natural  gas  compressed  in  salt 
reservoirs  underlying  Texas  and  Lou- 
isiana, and  we  have  400  years  of  coal 
in  America.  We  have  vast  supplies  of 
energy.  What  we  lack  is  a  policy  to 
bring  it  forward  for  America.  What  we 
lack  is  the  incentive  and  the  initiative 
to  make  ourselves  energy  independent. 

Mr.  Speaker,  maybe  this  crisis  will 
make  us  think  again,  alid  I  say  to  the 
gentleman  from  California  [Mr.  Dan- 
NEMEYER],  "Maybe  it  will  focus  this 
Nation,  this  Congress,  on  the  need  to 
be  self-sufficient.  This  SPR  program  is 
but  one  element,  one  safety  net.  but 
we  ought  to  get  busy  building  a  plat- 
form upon  which  this  Nation's  econo- 
my and  its  security  is  firmly  built 
around  domestic  production  for  our 
domestic  needs." 

D  1640 

Mr.  Speaker.  I  commend  the  gentle- 
man from  Indiana  [Mr.  Sharp]  on  this 
bill,  and  I  urge  its  adoption  by  the 
House. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Oklahoma  [Mr.  Edwards]. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  merely  wanted  to  compli- 
ment the  gentleman  from  Indiana 
[Mr.  Sharp]  and  the  gentleman  from 
California  [Mr.  Moorhead]  and  others 
who  have  worked  on  this  legislation.  I 
am  convinced  that  this  current  situa- 
tion in  the  Middle  East  is  at  the  state 
it  is  in  terms  of  the  involvement  of 
American  personnel  on  the  ground  be- 
cause of  our  dependence  on  foreign 
energy  sources.  Had  we  merely  had 
the  invasion  by  one  country  of  an- 
other, and  not  had  the  United  States 
so  dependent  on  those  energy  sources, 
my  guess  is  we  probably  would  have 
rattled  sabers,  sent  ships,  done  a  lot  of 
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things,  but  not  sent  150.000  American 
troops  to  be  over  there. 

Mr.  Speaker,  we  desperately  need  to 
increase  our  independence  in  the  field 
of  energy.  I  thought  that  was  one  of 
the  most  important  things  in  the 
President's  speech  the  other  night. 

Mr.  Speaker.  I  compliment  the  com- 
mittee for  taking  this  step  toward 
helping  us  increase  our  energy  inde- 
pendence. 

Mr.  SHARP.  Mr.  Speaker,  I  want  to 
indicate  that  the  distinguished  gentle- 
man from  Louisiana  [Mr.  Tauzin]  was 
a  member  of  the  conference  commit- 
tee. He  has  always  been  a  very  impor- 
tant participant  on  this  issue,  very  cre- 
ative in  his  ideas,  and  very  determined 
In  seeing  that  we  had  a  solid  policy  of 
preparation,  as  well  as  a  broader 
energy  policy. 

Mr.  Speaker.  I  yield  4  minutes  to  the 
gentleman  from  Massachusetts  [Mr. 
Markey].  another  member  of  our  com- 
mittee who  has  also  been  very  active 
on  a  number  of  these  issues  and  who  is 
very  much  responsible,  as  is  the  gen- 
tleman from  New  York  [Mr.  Lent],  for 
the  work  on  the  refined  product  re- 
serve. 

Mr.  MARKEY.  Mr.  Speaker.  I  thank 
the  gentleman  from  Indiana  [Mr. 
Sharp]  very  much,  and  want  to  begin 
by  complimenting  him  and  his  staff 
for  the  excellent  work  which  they 
have  done  in  the  report  which  we  have 
before  us  today.  I  think  that  similar 
gratitude  and  praise  belong  to  the  gen- 
tleman from  California  [Mr.  Moor- 
head]  and  the  gentleman  from  New 
York  [Mr.  Lent]  and  other  members 
of  the  committee  who  worked  together 
in  a  bipartisan  fashion  in  order  to 
present  this  to  the  House  today. 

Mr.  Speaker,  let  me  just  make  a  few 
points.  I  think  that  as  we  begin  the 
1990's.  it  is  very  important  for  us  to 
put  aside  the  partisan  ideological  bick- 
ering which  so  often  characterized  the 
energy  dialog  of  the  1970's  and  the 
1980's  in  this  country.  I  think  that  a 
brief  bit  of  history  is  important,  just 
so  we  can  put  in  context  how  far  we 
have  come. 

In  March  1981.  as  James  Edwards 
from  South  Carolina  is  named  Presi- 
dent Reagan's  first  Secretary  of 
Energy,  in  testimony  before  Congress 
when  asked  if  his  goal  was  to  abolish 
the  Department  of  Energy,  he  said 
yes.  He  said.  "I  want  to  be  back  in 
South  Carolina  in  April  or  May,  be- 
cause the  catfish  are  jumping."  When 
told  that  it  might  take  a  little  longer 
than  that  for  him  to  accomplish  his 
goal  of  dismantling  the  agency  that  he 
had  just  been  named  Secretary  of.  he 
said.  "Well,  they  are  still  jumping  in 
June  and  July." 

That  inauspicious  beginning  to  the 
1980's  in  the  wake  of  two  energy 
shocks  in  the  early  and  late  1970's.  was 
unfortunately  the  begiiming  of  a 
major  debate,  which  led  to  a  paralysis 
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and  the  lack  of  construction  of  a  real 
energy  program  for  this  country. 

As  we  sowed  the  wind  in  the  1980's 
and  early  1990's.  we  reaped  the  whirl- 
wind. We  find  ourselves  more  depend- 
ent upon  imported  oU.  We  find  our- 
selves without  the  progress  that  we 
would  have  hoped  on  solar  and  conser- 
vation, alternative  energy  resources. 

Yes.  we  have  made  progress.  We 
have  moved  along  as  far  as  we  could 
hope.  But  as  we  remember  when  the 
1980's  unfolded,  the  Department  of 
Energy  was  75  percent  for  energy  in 
the  budget  and  25  percent  for  nuclear 
weapons.  As  the  1980's  ended.  75  per- 
cent of  their  budget  was  for  nuclear 
weapons.  25  percent  for  energy.  Of 
that  remaining  25  percent.  75  percent 
of  that  25  percent  was  for  nuclear 
energy,  even  though  there  has  not 
been  a  nuclear  powerplant  ordered  in 
the  United  States  in  the  last  14  years. 
Mr.  Speaker,  let  us  move  on  to  a  new 
agenda.  Let  us  move  on  to  an  era 
where  we  can  work  together  on  the 
things  that  we  can  do,  not  the  things 
that  divide  us.  Because  95  percent  of 
the  issues  that  are  before  us  we  can 
work  out  on  a  bipartisan  basis. 

Mr.  Speaker,  instead  of  getting  up 
and  talking  about  the  things  that  we 
disagree  on.  let  us  work  together  and 
leave  those  final  issues  to  the  end. 

Mr.  Speaker,  in  this  bill  our  chair- 
man, the  gentleman  from  Indiana 
[Mr.  Sharp]  and  the  conferees  have 
included  a  provision,  long  overdue,  for 
a  refined  product  reserve.  For  many 
parts  of  the  country  it  is  not  a  prob- 
lem. There  is  plenty  of  crude  and 
there  is  plenty  of  refined  product.  But 
for  the  Northeast  and  other  parts  of 
the  east  coast,  and  parts  of  the  west 
coast,  when  there  is  a  shortage,  yes, 
there  is  crude  oil  out  there  in  the 
system,  but  there  is  no  refined  prod- 
uct. There  is  no  home  heating  oil,  no 
gasoline,  for  those  parts  of  the  coun- 
try. 

What  we  do  in  this  bill  is  ask,  actual- 
ly order,  the  Department  of  Energy  to 
begin  a  3-year  pilot  program  that  will 
begin  the  process  of  creating  an  area 
of  refined  product  reserve  so  that 
those  areas  of  the  country  as  well 
during  periods  of  shortage  can  also  be 
dealt  with. 

Mr.  Speaker,  this  is  the  kind  of  issue 
that  should  be  the  foundation,  the 
building  block,  for  the  construction  of 
a  smart,  progressive,  modern  energy 
policy  in  the  1990's. 

Mr.  Speaker,  my  feeling  is  that  the 
strategic  petroleum  reserve  should 
have  already  been  used.  My  feeling  is 
we  should  have  used  the  reserve 
before  we  called  up  the  Reserves.  It  is 
as  much  a  weapon  in  the  battle 
against  Saddam  Hussein  as  any  of  the 
aircraft  carriers  that  are  over  there. 
One  million  barrels  out  of  that  strate- 
gic reserve,  thank  God  600  million  bar- 
rels strong,  could  last  for  2  years.  But 
it  could  also  serve  as  a  real  depressing 
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effect  upon  the  increase  in  oil  prices 
and  the  concomitant  effect  upon  every 
industry  in  America  for  all  intents  and 
purposes,  with  the  exception  of  the  oil 
industry. 

Mr.  Speaker,  we  cannot  afford  to 
run  the  risk  of  finding  out  what  kind 
of  shock  economically  that  is  going  to 
send  throughout  our  system  over  the 
next  several  years.  We  should  already 
be  using  it. 

That  is  why  I  am  glad  we  are  able  to 
come  together  in  this  kind  of  a  biparti- 
san fashion.  It  is  a  tribute  to  the  gen- 
tleman from  Indiana  [Mr.  Sharp],  a 
tribute  to  the  gentleman  from  Califor- 
nia [Mr.  Moorhead],  a  tribute  to  the 
gentleman  from  New  York  [Mr.  Lent], 
and  a  tribute  to  the  gentleman  from 
Michigan  [Mr.  Dingell]. 

Mr.  Speaker,  that  is  the  atmosphere 
I  think  we  are  going  to  have  to  have  in 
the  1990's.  We  are  going  to  have  to  put 
behind  us  the  battles  of  the  1980's. 
They  were  nonproductive,  and  to  a 
large  extent  those  battles  could 
become  the  battles  of  the  1990's,  but  it 
would  just  be  allowing  almost  Prankie 
Avalon  records  to  set  the  agenda  for 
the  future. 

Mr.  Speaker,  let  us  move  on.  My  con- 
gratulations to  the  gentleman  from  In- 
diana [Mr.  Sharp].  He  has  done  an  ex- 
cellent job. 

Mr.  SHARP.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Tennes- 
see [Mr.  Clement]. 

Mr.  CLEMENT.  Mr.  Speaker,  I 
would  say  to  the  gentleman  from  Indi- 
ana [Mr.  Sharp],  the  conferees,  the 
members  of  the  Committee  on  Energy 
and  Commerce,  and  all  those  who 
worked  diligently  on  this  matter,  that 
I  feel  very  strongly  about  being  energy 
independent.  We  need  coal  and  oil  and 
hydro  and  nuclear  and  alternative 
energy  sources,  and  need  to  put  much 
more  emphasis  on  conservation  than 
we  have  ever  done  before,  and  place 
those  incentives  there. 

Mr.  Speaker.  I  thought  we  learned 
our  lessons  in  the  1970's  but  it  is  obvi- 
ous history  has  repeated  itself.  Now 
we  are  energy  dependent  again.  If  we 
do  nothing  between  now  and  the  year 
2000,  we  are  going  to  be  60  percent  de- 
pendent on  foreign  oil. 

Mr.  Speaker,  most  of  those  oilspills, 
as  all  Members  know,  are  not  from  do- 
mestic production.  Not  at  all.  They  are 
from  transportation  of  foreign  tankers 
to  the  United  States  that  have  been 
responsible  for  those  oilspills. 

We  need  to  do  a  much  better  job 
than  we  have  done  in  the  past  in 
terms  of  producing  our  oil  and  our 
energy  resources  in  this  country.  We 
can  do  it.  Congress  can  do  it.  working 
with  the  President.  America  will  be 
proud  of  us.  being  energy  independent, 
as  well  as  being  energy  diversified. 

Mr.  PENNY.  Mr.  Speaker,  I  rise  in  strong 
support  of  this  conference  report.  In  light  of 
the  present  uncertainty  of  oil  supplies  and 
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price  volatility  in  the  oil  markets,  I  think  that 
we  can  all  agree  that  the  strategic  petroleum 
reserve  [SPR]  serves  a  critical  role  in  the 
energy  policy  of  this  Nation.  I  also  support  the 
goal  of  increasing  the  SPR  to  1  billion  barrels 
of  crude  oil,  and  the  creation  of  "refined  prod- 
uct reserves"  that  the  House  indicated  should 
consist  of  20  million  ban-els  of  refined  petrole- 
um products. 

An  issue  related  to  this  Nation's  energy  se- 
curity is  the  use  of  ethanol,  a  truly  renewable 
energy  resource.  As  many  of  my  colleagues 
are  well  aware,  alcohol  blend  fuels  are  in- 
creasing in  use  in  this  country  and  have  tre- 
mendous potential  for  increasing  our  energy 
security,  decreasing  our  dependence  on  im- 
ported oil,  strengthening  markets  for  farmers, 
and  combating  air  pollution  by  reducing  auto- 
mobile emissions. 

I  would  like  to  express  my  support  for  in- 
cluding ethanol  in  the  regional  refined  product 
reserves.  The  conference  report  states  that 
refined  product  reserves  should  be  located  in 
regions  of  the  country  that  are  dependent  on 
imported  |}etroleum  products.  Minnesota,  and 
the  Midwest  In  general,  is  such  an  area,  and 
in  my  home  State  12  percent  of  all  gasoline 
marketed  today  is  a  10-percent  ethanol  blend. 

Critics  of  ethanol  say  that  it  is  not  price 
competitive  with  gasoline,  but  their  calcula- 
tions are  based  on  outdated  and  distorted  as- 
sumptions. What  is  the  real  price  of  a  barrel  of 
crude  oil  from  the  volatile  Middle  East?  Alan 
Tonelson  and  Andrew  Hurd  of  the  Economic 
Strategy  Institute  argue  that  the  real  price  of 
imported  oil  is  about  $80  per  barrel  if  we  in- 
clude: 

The  $40  to  $50  billion  that  America  spends 
a  year  on  military  forces  assigned  to  protect 
the  Persian  Gulf; 

The  neariy  $6  billion  the  United  States  gives 
every  year  In  foreign  aid  to  Israel,  Egypt,  and 
Pakistan; 

The  yet  unknown  cost  to  the  Federal 
budget  to  counter  the  terrorism  of  Saddam 
Hussein;  and 

The  interest  payments  on  the  national  debt 
to  borrow  for  these  funds. 

It  would  interest  my  colleagues  to  note  that 
today  Agriculture  Secretary  Yeutter  an- 
nounced that  all  Agriculture  Department  em- 
ployees wil  be  required  to  use  ethanol  blend- 
ed gasoline  in  their  vehicles.  And,  the  Admin- 
istrator of  the  General  Sen^ices  Administration 
announced  the  award  of  two  Federal  con- 
tracts to  the  Ford  Motor  Co.  and  General 
Motors  Co.  for  a  numt>er  of  alcohol-powered 
vehicles. 

Rather  than  move  to  diversify  oil  imports, 
improve  energy  conservation,  and  support  al- 
ternative energy  sources,  the  United  States 
has  allowed  its  dependency  on  oil  imports 
from  Arab  OPEC  members  to  rise  from  8.5 
percent  of  imports  in  1985  to  26.6  percent  in 
1989.  Let's  start  back  down  the  road  to 
energy  self-sufficiency,  Including  support  for 
U.S.-produced  ethanol  in  the  strategic  petrole- 
um reserve. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  SHARP.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 


The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  without  objection,  the  previ- 
ous question  is  ordered  on  the  confer- 
ence report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  MOORHEAD.  I  object  to  the 
vote  on  the  ground  that  a  quorum  is 
not  present,  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  391,  nays 
0,  not  voting  41,  as  follows: 

[Roll  No.  331] 


Ackennan 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Bonior 

Borski 

Boucher 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Banning 

Burton 

Byron 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

Clinger 

Coble 

Coleman  (MO) 

Collins 

Combest 

Condit 

Conte 

Cooper 

Costello 

Coughlln 

Courier 

Cox 


YEAS— 391 

Coyne 

Craig 

Crane 

Dannemeyer 

Darden 

Davis 

DeFazlo 

DeLay 

Oellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Dorgan  (ND) 

Doman  (CA) 

Douglas 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Pascell 

Fawell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Flippo 

Foglietta 

Prank 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Geren 

Gibbons 

Gillmor 

Oilman 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradison 

Grandy 

Grant 

Gray 

Green 


Guarini 

Gunderson 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hasten 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

HoUoway 

Hopkins 

Honon 

Houghton 

Hoyer 

Hubbard 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kaslch 

Kasteruneier 

Keruiedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Liantos 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Lent 

Levin  (MI) 

Levlne  (CA) 


Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken,  Thomas 

Lukens.  Donald 

Machtley 

Madigan 

Man  ton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCIoskey 

McCollum 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMiUen  (MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 
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PanetU 

Slaughter  (NY) 

Parker 

Slaughter  (VA) 

Parris 

Smith  (FL) 

Paxon 

Smith  (NE) 

Payne  (NJ) 

Smith  <NJ) 

Payne  (VA) 

Smith  (TX) 

Pease 

Smith  (VT) 

Pelosl 

Smith.  Robert 

Penny 

(NH) 

Perkiiu 

Smith.  Robert 

Petri 

(OR) 

Pickett 

Snowe 

Pickle 

Solarz 

Porter 

Solomon 

Poshard 

Spence 

- 

Price 

Spratt 

Pursell 

Staggers 

RahaU 

St&llings 

Rangel 

Stangeland 

Ravenel 

Stark 

Ray 

Steams 

Regula 

Stenholm 

Rhodes 

Stokes 

Richardson 

Studds 

Ridge 

Stump 

Rinaldo 

Sund(iuist 

Ritter 

Swift 

Roberts 

Synar 

Roe 

Tallon 

Rogers 

Tanner 

Rohrabacher 

Tauke 

Ros-Lehtinen 

Tauzin 

Rose 

Taylor 

Roth 

Thomas  (CA) 

Roukema 

Thomas  (GA) 

Rowland  (CT) 

Thomas  (WY) 

Rowland  (GA) 

Torres 

Roybal 

Towns 

Russo 

Traficant 

Sabo 

Traxler 

.Saiki 

Unsoeld 

Sangmeister 

Upton 

Sarpalius 

Vander  Jagt 

Savage 

Vento 

Sawyer 

Visclosky 

Sax  ton 

Volkmer 

Schaefer 

Vucanovich 

Scheuer 

Walgren 

Schiff 

Walker 

Schneider 

Walsh 

Schroeder 

Waxman 

Schuette 

Weber 

Schimier 

Weiss 

Sensenbrenner 

Weldon 

Serrano 

Wheat 

Sharp 

Whittaker 

Shaw 

Wilson 

Shays 

Wise 

Shumway 

Wolf 

Shuster 

Wolpe 

Sikorski 

Wyden 

Sisisky 

Wylle 

Skaggs 

Yates 

Skeen 

Yatron 

Skelton 

Young  (AK) 

Slattery 

Young  (PL) 

NAYS— 0 


NOT  VOTING— 41 


AuCoin 

Barnard 

Bosco 

Boxer 

Buechner 

Bustamante 

Coleman  (TX) 

Conyers 

Crockett 

de  la  Garza 

Donnelly 

Ford  (MI) 

Ford  (TN) 

Frenzel 


Gephardt 

Gingrich 

Hall  (OH) 

Huckaby 

Kostmayer 

Lewis  (CA) 

Marlenee 

Martin  (ID 

McCrery 

Michel 

Miller  (OH) 

Morrison  (CT) 

Pashayan 

Patterson 

ni7i2 


QuiUen 
Robinson 
Rostenkowski 
Schulze 
Smith  (LA) 
Smith.  Denny 

(OR) 
Torricelli 
Udall 
Valentine 
Washington 
Watkins 
Whitten 
Williams 


So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 
Mr.  SHARP.  Mr.  Speaker.  I  ask 
unanimous  consent  that  aU  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  the  conference  report  on 
S.  2088  just  agreed  to. 

The  SPEAKER   pro   tempore   (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Indiana? 
There  was  no  objection. 
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PERSONAL  EXPLANATION 
Mr.  BUECHNER.  Mr.  Speaker.  I  un- 
avoidably missed  rollcall  331.  the  last 
vote  on  S.  2088.  Had  I  been  present.  I 
would  have  voted  "aye." 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONCURRING  IN 
SENATE  AMENDMENTS  TO  H.R 
4328.  CUSTOMS  AND  TRADE 
AGENCIES  AUTHORIZATIONS. 
FISCAL  YEARS  1991  AND  1992 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-699)  on  the  reso- 
lution (H.  Res.  464)  providing  for 
agreeing  to  the  Senate  amendments  to 
the  bill  (H.R.  4328)  to  authorize  ap- 
propriations for  fiscal  years  1991  and 
1992  for  the  customs  and  trade  agen- 
cies, and  for  other  purposes,  which 
was  referred  to  the  House  Calendar 
and  ordered  to  be  printed. 


September  13,  1990 


PERSONAL  EXPLANATION 
Mr.  PANETTA.  Mr.  Speaker,  I  was  participa- 
tingin  the  budget  summit  negitiations  at  An- 
drews Air  Force  Base  and  was  unable  to  case 
my  vote  during  House  proceedings,  had  I 
been  present,  I  would  have  cast  the  following 
votes: 

Rollcall  No.  330— "no,"  on  the  Goodling 
amendment  to  the  National  Service  Act  of 
1990,  which  would  have  forgiven  Federal  stu- 
dent loans  for  those  who  volunteer  for  certain 
full-time  public  service.  Rollcall  No.  331  — 
"yea."  in  favor  of  the  conference  report  on  S. 
2088,  to  amend  the  Energy  Policy  and  Con- 
servation Act. 


PERSONAL  EXPLANATION 
Mr.  BOSCO.  Mr.  Speaker,  because  of  a 
pressing  engagement  in  my  congressional  dis- 
trict. I  regret  that  I  was  unable  to  vote  on  S. 
2088,  the  Energy  Policy  and  Conservation  Act 
Amendments  of  1990.  Had  I  been  present,  I 
would  have  voted  "aye." 


PERSONAL  EXPLANATION 
Mrs.  PATTERSON.  Mr.  Speaker, 
due  to  a  death  in  my  family,  I  was  not 
present  for  votes.  Had  I  been  present  I 
would  have  voted  "yes"  on  rollcall  328. 
"yes"  on  roUcall  330.  and  "yes"  on  roll- 
call 331. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE 
JOINT  RESOLUTION  603 

Mr.  CLEMENT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  name  of 
the  gentleman  from  Oklahoma  [Mr. 
McCuRDY]  be  removed  as  a  cosponsor 
of  House  Joint  Resolution  603. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Tennessee? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  BANKING.  FINANCE  AND 
URBAN  AFFAIRS  TO  HAVE 
UNTIL  MIDNIGHT  FRIDAY.  SEP- 
TEMBER 14.  1990.  TO  PILE  A 
REPORT  ON  H.R.  2840,  THE 
COASTAL  BARRIER  IMPROVE- 
MENT ACT  OF  1990 

Mr.  GONZALEZ.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking.  Finance  and  Urban 
Affairs  have  until  midnight  Friday 
September  14.  1990.  to  file  a  report  on 
the  bill.  H.R.  2840.  the  Coastal  Barrier 
Improvement  Act  of  1990. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


FEDERAL  COMMUNICATIONS 

COMMISSION    AUTHORIZATION 
ACT  OF  1990 

Mr.  MARKEY.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3265)  to 
amend  the  Conununications  Act  of 
1934  to  provide  authorization  of  ap- 
propriations for  the  Federal  Commu- 
nications Commission,  and  for  other 
purposes,  with  a  Senate  amendment 
thereto,  and  concur  in  the  Senate 
amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Strike  out  all  after  the  enacting  clause 
and  Insert: 

That  this  Act  may  be  cited  as  the  "Feder- 
al Communications  Commission  Authoriza- 
tion Act  of  1990". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  2.  (a)  Section  6  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  156)  is  amended 
to  read  as  follows: 

"AUTHORIZATION  OP  APPROPRIATIONS 

"Sec.  6.  (a)  There  are  authorized  to  be  ap- 
propriated for  the  administration  of  this 
Act  by  the  Commission  $109,831,000  for 
fiscal  year  1990  and  $119,831,000  for  fiscal 
year  1991,  together  with  such  sums  as  may 
be  necessary  for  increases  resulting  from  ad- 
justmente  in  salary,  pay.  retirement,  other 
employee  l>eneflts  required  by  law.  and 
other  nondlscretionary  costs,  for  each  of  the 
fiscal  years  1990  and  1991. 


"(b)  In  addition  to  the  amounts  author- 
ized to  be  appropriated  under  this  section, 
not  more  than  4  percent  of  the  amount  of 
any  fees  or  other  charges  payable  to  the 
United  States  which  are  collected  by  the 
Commission  during  fiscal  year  1990  are  au- 
thorized to  be  made  available  to  the  Com- 
mission until  expended  to  defray  the  fully 
distributed  costs  of  such  fees  collection. 

"(c)  Of  the  amounts  appropriated  pursu- 
ant to  subsection  (a)  for  fiscal  year  1991, 
such  sums  as  may  be  necessary  not  to 
exceed  $2,000,000  shall  be  expended  for  up- 
grading and  modernizing  equipment  at  the 
Commission's  electronic  emissions  test  labo- 
ratory located  in  Laurel,  Maryland.". 

COMMERCIAL  RADIO  OPERATOR  EXAMINATIONS 

Sec.  3.  Section  4(f)  of  the  Communications 
Act  of  1934  (47  U.S.C.  154(f))  Is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(5)(A)  The  Commission,  for  purposes  of 
preparing  and  administering  any  examina- 
tion for  a  commercial  radio  operator  license 
or  endorsement,  may  accept  and  employ  the 
services  of  persons  that  the  Commission  de- 
termines to  be  qualified.  Any  person  so  em- 
ployed may  not  receive  compensation  for 
such  services,  but  may  recover  from  examin- 
ees such  fees  as  the  Commission  permits, 
considering  such  factors  as  public  service 
and  cost  estimates  submitted  by  such 
person. 

"(B)  The  Commission  may  prescribe  regu- 
lations to  select,  oversee,  sanction,  and  dis- 
miss any  person  authorized  under  this  para- 
graph to  be  employed  by  the  Commission. 

■(C)  Any  person  who  provides  services 
under  this  paragraph  or  who  provides  goods 
in  connection  with  such  services  shall  not. 
by  reason  of  having  provided  such  service  or 
goods,  be  considered  a  Federal  or  special 
government  employee.". 

TRAVEL  REIMBURSEMENT  PROGRAM 

Sec.  4.  Section  4(g)(2)(D)  of  the  Communi- 
cations Act  of  1934  (47  U.S.C.  154(g)(2)(D)) 
U  amended  by  striking  "1989"  and  Inserting 
in  lieu  thereof  "1992". 

communications  SUPPORT  PROM  OLDER 
AlfERICANS 

Sec.  5.  Section  6(a)  of  the  Federal  Com- 
munications Commission  Authorization  Act 
of  1988  (47  U.S.C.  154  note)  is  amended  by 
striking  "and  1989"  and  Inserting  in  lieu 
thereof  ",  1989,  1990,  and  1991". 

HAWAII  MONITORING  STATION 

Sec.  6.  (a)  Section  9(a)  of  the  Federal 
Communications  Commission  Authorization 
Act  of  1988  (Public  Law  100-594:  102  Stat 
3024)  is  amended— 

(1)  by  striking  "and  1990"  and  Inserting  in 
lieu  thereof  ",  1990,  1991.  and  1992"; 

(2)  in  paragraph  (4)  by  striking  "a  facility 
at  the  new  location"  and  inserting  in  lieu 
thereof  "facilities  at  new  locations":  and 

(3)  in  paragraph  (6)  by  striking  "a  facility 
at  a  new  location"  and  Inserting  in  lieu 
thereof  "facilities  at  new  locations". 

(b)  Subsection  (b)  of  section  9  of  the  Fed- 
eral Communications  Commission  Authori- 
zation Act  of  1988  (Public  Law  100-594:  102 
Stat.  3024)  is  amended  to  read  as  follows: 

"(b)  The  Administrator  of  General  Serv- 
ices is  authorized  to  dispose  of,  only  to  the 
State  of  Hawaii,  as  much  of  the  real  proper- 
ty (including  Improvements  thereon)  at  the 
present  location  of  the  Hawaii  Monitoring 
Station  as  Is  necessary  for  the  purposes  of 
relating,  at  a  minimum,  the  antennas  associ- 
ated with  the  Monitoring  Station.". 

(c)  Section  9  of  the  Federal  Communica- 
tions Commission  Authorization  Act  of  1988 
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(Public  Law  100-594;  102  Stat.  3024)  is 
amended  by  striking  subsections  (c)  and  (d), 
by  redesignating  subsection  (e)  as  subsec- 
tion (i),  and  by  inserting  immediately  after 
subsection  (b)  the  following  new  subsec- 
tions: 

"(c)  Pursuant  to  the  authority  provided  in 
subsection  (b),  the  Administrator  of  Gener- 
al Services  shall  sell  and  convey  to  the  State 
of  Hawaii  the  real  property  and  improve- 
ments thereon  described  in  subsection  (b) 
on  an  expedited  basis,  including  provisions 
for  lease-bacls  as  required. 

"(d)  In  consideration  of  such  sale,  the 
State  of  Hawaii  shall  agree  to— 

'(1)  pay  to  the  General  Services  Adminis- 
tration an  amount  not  less  than  the  fair 
market  value,  as  determined  by  the  Admin- 
istrator of  General  Services,  of  the  property 
to  be  conveyed  under  subsection  (c),  or 

"(2)  convey  to  the  Federal  Communica- 
tions Commission  real  property  that  would 
be  suitable,  as  determined  by  the  Commis- 
sion, for  the  relocation  of  the  Hawaii  Moni- 
toring Station  and.  In  addition,  pay  to  the 
General  Service  Administration  an  amount 
equal  to  the  difference  between  the  fair 
market  value  of  the  two  properties,  as  deter- 
mined by  the  Administrator  of  General 
Services,  if  the  Federal  property  conveyed  is 
of  greater  value. 

"(e)  The  General  Services  Administration 
shall  reimburse  the  Federal  Communcia- 
tions  Commission  from  the  net  proceeds  of 
such  sale  for  all  of  the  expenditures  of  the 
Commission  associated  with  the  relocation 
of  the  Hawaii  Monitoring  Station.  Any  such 
reimbursed  funds  received  by  the  Commis- 
sion shall  remain  available  until  expended. 

"(f)  The  net  proceeds  of  such  sale,  less 
any  funds  reimbursed  to  the  Federal  Com- 
munications Commission  pursuant  to  sub- 
section (e),  and  less  normal  and  reasonable 
charges  by  the  General  Services  Administra- 
tion for  costs  associated  with  such  sale, 
shall  be  deposited  in  the  general  funds  of 
the  Treasury. 

"(g)  If  the  General  Services  Administra- 
tion and  the  State  of  Hawaii  are  unable  to 
execute  a  contract  for  sale  as  required  by 
this  section  or  complete  any  other  transac- 
tion necessary  to  carry  out  such  sale,  the 
Administrator  of  General  Services  shall  not 
proceed  to  public  sale  of  the  property  de- 
scribed in  subsection  (b). 

"(h)  The  Hawaii  Monitoring  Station  shall 
continue  its  full  operations  at  its  present  lo- 
cation until  new  facilities  have  been  built 
and  are  fully  operational.". 

(d)  Subsection  (i)  of  section  9  of  the  Fed- 
eral Communications  Commission  Authori- 
zation Act  of  1988  (Public  Law  100-594;  102 
Stat.  3024),  as  so  redesignated  by  subsection 
(c)  of  this  section,  is  amended  by  striking  ", 
in  fiscal  years  1989  and  1990". 

TARIFF  NOTICE  PERIOD 

Sec.  7.  (a)  Section  203(b)(1)  of  the  Com- 
munications Act  of  1934  (47  U.S.C. 
203(b)(1))  is  amended  by  striking  "ninety 
days  notice"  and  inserting  in  lieu  thereof 
"one  hundred  and  twenty  days'  notice". 

(b)  Section  203(b)(2)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  203(b)(2))  is 
amended  by  striking  "ninety  days"  and  in- 
serting in  lieu  thereof  "one  hundred  and 
twenty  days". 

AMATEUR  RADIO  SERVICE  RECIPROCAL  PERMITS 

Sec.  8.  (a)  Section  303(1)(3)  of  the  Commu- 
nications Act  of  1934  (47  U.S.C.  303(1)(3)  is 
amended  by  striking  "bilateral  agreement 
between  the  United  States  and  the  alien's 
government "  and  Inserting  in  lieu  thereof 
"multilateral    or    bilateral    agreement,    to 
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which  the  United  States  and  the  alien's  gov- 
ernment are  parties,". 

(b)  Section  310(c)  of  the  Commtmications 
Act  of  1934  (47  U.S.C.  310(c))  is  amended  by 
striking  "bilateral  agreement  between  the 
United  States  and  the  alien's  government" 
and  inserting  in  lieu  thereof  "multilateral 
or  bilateral  agreement,  to  which  the  United 
States  and  the  alien's  government  are  par- 
ties,". 

WILLFTTL  OR  MALICIOUS  INTERFERENCE 

Sec.  9.  Part  I  of  title  III  of  the  Communi- 
cations Act  of  1934  (47  U.S.C.  301  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

■'WILLFUL  OR  MALICIOUS  INTERFERENCE 

"Sec.  333.  No  person  shall  willfully  or  ma- 
liciously interfere  with  or  cause  Interference 
to  any  radio  communications  of  any  station 
licensed  or  authorize  by  or  under  this  Act  or 
operated  by  the  United  States  Govern- 
ment.". 

APPLICABILITY  OF  FORFEITURES  TO  APPLICANTS 

Sec.  10.  The  first  sentence  of  section 
503(b)(5)  of  the  Communications  Act  of 
1934  (47  U.S.C.  503(b)(5))  is  amended  by  in- 
serting "and  if  such  person  is  not  an  appli- 
cant for  a  license,  permit,  certificate,  or 
other  authorization  issued  by  the  Commis- 
sion," Immediately  before  ""unless,  prior". 

Mr.  MARKEY  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  original  request 
of  the  gentleman  from  Massachusetts? 

Mr.  RINALDO.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  like 
the  gentleman  from  Massachusetts 
[Mr.  Markey],  the  distinguished 
chairman  of  the  Subcommittee  on 
Telecommunications,  to  briefly  ex- 
plain the  differences  between  the 
House-passed  version  and  the  Senate- 
passed  bill. 

Mr.  MARKEY.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  rise  today  in 
support  of  H.R.  3265.  the  Federal 
Conununications  Commission  Authori- 
zation Act  of  1990. 

Mr.  Speaker,  the  Senate-passed  bill 
represents  a  compromise  between  H.R. 
3265  as  passed  by  the  House  and  S. 
1022  as  it  was  reported  by  the  Senate 
Commerce  Committee.  The  differ- 
ences between  the  two  bills  are  mini- 
mal, and  the  compromise  is  very  close 
to  the  House  bill  passed  last  October. 

As  passed  by  the  Senate,  H,R.  3265 
authorizes  $109,831,000  in  funding  for 
fiscal  year  1990.  which  is  the  same 
amount  contained  in  the  Senate  and 
House  bills  and  is  the  same  amount  re- 
quested by  the  President.  For  fiscal 
year  1991.  it  retains  the  figure  of 
$119,831,000  contained  in  the  Senate 
bill,  as  reported,  rather  than  the 
figure  of  $121,478,000  contained  in  the 
House  bill.  The  President  requested  an 
appropriation  of  $117,998,000  for  fiscal 
year   1991.  Since   the  President's  re- 


quest is  well  below  the  amount  author- 
ized by  both  the  House  and  Senate 
bill,  we  have  chosen  to  accept  the 
figure  in  the  Senate  biU. 

The  compromise  includes  the  House 
statutory  provision  concerning  the  up- 
grading and  modernizing  of  the  Com- 
mission's test  laboratory  in  Laurel, 
MD.  It  directs  that  no  more  than  $2 
million  "shall  be  expended"  for  up- 
grading this  laboratory.  The  bill  also 
extends  the  FCC  Travel  Reauthoriza- 
tion Program  until  1992  and.  in  addi- 
tion, it  accepts  the  Senate  language 
which  will  continue  to  ensure  the 
Hawaii  monitoring  facility  will  operate 
fully  in  its  present  location  until  new 
facilities  are  fully  operational  at  a  new 
location. 

Today,  as  we  enter  an  unprecedent- 
ed period  in  the  evolution  of  America's 
telecommunications  industries,  the 
role  of  the  FCC  is  critical  to  promot- 
ing a  competitive  marketplace,  provid- 
ing timely  development  of  efficient,  in- 
novative communications  facilities  and 
services.  This  independent  agency 
must  have  the  resources  needed  to  im- 
plement congressional  policies,  to  reg- 
ulate the  djmamic.  burgeoning  tele- 
communications industry  and  to  carry 
out  its  statutory  responsibilities  to 
promote  the  public  interest. 

The  Commission  should  be  especial- 
ly cognizant  of  its  statutory  responsi- 
bilities as  it  considers  adopting  new 
regulatory  mechanisms  for  the  tele- 
communications industry.  It  must 
ensure  that  it  can  guarantee  American 
consumers  the  benefits  and  protec- 
tions they  deserve. 

The  compromise  contains  the  provision  in 
the  House  bill  that  authorizes  4  percent  of  any 
fees  or  other  charges  collected  by  the  Com- 
mission during  fiscal  year  1990  to  be  "author- 
ized to  be  made  available  to  the  Commission 
until  expended."  This  provision  ts  intended  to 
help  defray  the  FCC's  fully  distributed  costs  of 
enforcing  the  fee  collection  provisions  in  sec- 
tion 8  of  the  (Communications  Act. 

The  House  bill  had  authorized  the  FCC  to 
retain  4  percent  of  these  fees  for  both  fiscal 
years  1990  and  1991.  The  Senate  bill,  as  re- 
ported, stipulated  that  2  percent  of  Vt\e  fees 
collected  by  the  Commission  "shall  be  avail- 
able" for  both  fiscal  years. 

The  compromise  accepts  the  House's  4- 
percent  figure  for  fiscal  year  1990  only  and 
the  House  wording  out  of  recognition  ttiat  the 
FCC's  costs  of  enforcing  this  congressionally 
mandated  fees  provision  will  be  substantial, 
and  that  even  the  4-percent  figure  will  not 
compensate  the  Commission  completely  for 
its  costs  of  collecting  the  fees.  Even  at  the  4- 
percent  level,  the  FCC  informs  us  that  it  is 
likely  to  incur  costs  in  collecting  these  fees 
that  are  $1.5  million  greater  than  the  amounts 
retained  in  fiscal  year  1990.  Because  the 
FCC's  fiscal  year  1990  appropriation  passed 
the  Congress  before  the  reconciliation  bill  was 
enacted,  the  appropriation  level  did  r>ot  ac- 
count for  this  additional  expense.  The  bill 
before  us  would  allow  the  FCC  to  retain  4  per- 
cent of  these  fees  for  only  fiscal  year  1990  in 
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recognition  of  the  unfairness  of  this  unique  sit- 
uation. 

LAUREL  LABS 

The  compromise  includes  the  House  statu- 
tory provision  concerning  the  upgrading  and 
modernizing  of  the  Commission's  test  labora- 
tory in  Laurel,  MD.  It  directs  that  no  more  than 
$2  million  "shall  be  expended"  for  upgrading 
this  latwratory.  Although  the  Senate  bill,  as  re- 
ported, did  not  contain  statutory  language  di- 
recting the  expenditure  of  funds  for  the  labo- 
ratory, the  Commerce  Committee  explicitly  ex- 
pressed its  intention  that  the  FCC  expend 
such  funds  for  this  purpose.  The  Committee 
amended  S.  1022  as  introduced  to  increase 
the  FCC's  authorized  funding  for  fiscal  year 
1991  by  $2  million— from  $117,831,000  to 
$119,831,000— before  reporting  the  bill.  The 
committee  report  accompanying  the  bill  ex- 
pressly declares  that  the  $2  million  "is  to  be 
used  for  the  sole  purpose  of  modernizing  the 
FCC's  Electronics  Emissions  Test  Laboratory 
In  Laurel,  MD."  (Senate  Report  101-215.  p. 
2).  Thus,  by  accepting  the  House  statutory 
language  the  compromise  codifies  a  require- 
ment that  the  Commerce  Committee  already 
imposed  in  its  report. 

The  committee  expects  the  Commission  to 
use  its  discretion  in  establishing  the  pnorities 
for  the  laboratory's  modernization.  However,  it 
is  our  intention  that  the  funds  will  be  primarily 
used  for  the  purchase  of  new  equipment.  The 
necessary  equipment  purchases  would  in- 
clude, but  need  not  be  limited  to:  programma- 
ble spectrum  analyzers  and  signal  generators; 
an  enclosed  test  site  for  radiated  emission 
measurements;  and  computers  for  technical 
analysis. 

TRAVEL  REIMBURSEMENT  PROGRAM 

The  bill  before  us  also  extends  the  FCC's 
travel  reauthorization  program  until  1992.  Both 
the  Senate  bill,  as  reported,  and  the  House 
bill  would  have  extended  the  program  until 
1991.  This  bill  extends  the  program  an  addi- 
tional year  because  of  its  demonstrated  suc- 
cess. Such  an  extension  should  also  permit 
the  FCC  to  continue  to  implement  the  travel 
reimbursement  program  through  the  end  of 
fiscal  year  1992  even  if  the  next  FCC  authori- 
zation bill  is  not  passed  until  after  the  end  of 
1991. 

HAWAII  MONITORING  STATION 

In  the  FCC  .Authorization  Act  of  1988,  the 
Congress  included  a  provision  permitting  the 
FCC  to  move  the  Waipahu,  Oahu,  monitoring 
station  to  a  new  suitable  location.  The  bill  re- 
ported by  the  Senate  would  have  extended  by 
2  years  the  FCC's  authority  to  relocate  the 
monitoring  facility.  The  House  bill  contained 
no  provisions  concerning  this  monitoring  sta- 
tion. 

The  compromise  extends  the  FCC's  author- 
ity to  relocate  the  monitoring  station  for  2 
years  until  1 992.  It  also  makes  some  substan- 
tial changes  in  the  authorizing  language  to 
ensure  that  the  land  currently  being  used  for 
the  Hawaii  monitoring  station  is  sold  to  the 
State  of  Hawaii,  which  has  a  strong  public  in- 
terest in  acquiring  the  property. 

Under  the  new  language  contained  in  this 
bill,  the  Administrator  of  the  General  Services 
Administration  [GSA]  shall  sell  to  the  State  of 
Hawaii  as  much  of  the  land  associated  with 
tfie  Hawaii  monitoring  station  as  is  necessary 
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to  relocate,  at  a  minimum,  the  antennas  asso- 
ciated with  the  monitoring  station.  The  State 
of  Hawaii  is  permitted  either  to  pay  the  fair 
market  value,  as  determined  by  the  Adminis- 
trator of  the  GSA,  of  the  property  it  acquires 
or  to  swap  another  piece  of  property  for  the 
property  acquired  from  GSA  and  pay  the  dif- 
ference in  price  between  the  two  properties,  if 
the  value  of  the  property  conveyed  by  the 
State  of  Hawaii  is  less  than  the  value  of  the 
property  it  receives.  These  provisions  do  not 
foreclose  the  State  of  Hawaii  from  buying  or 
selling  these  properties  in  conjunction  with  or 
as  an  agent  for  a  third  party  that  the  State  of 
Hawaii  deems  appropriate.  Together,  these 
provisions  should  provide  the  FCC,  the  GSA, 
and  the  State  of  Hawaii  with  sufficient  flexibil- 
ity to  allow  them  to  reach  an  agreement  on 
the  disposition  of  this  property  expeditiously. 

As  in  the  Senate  bill,  the  bill  before  us  en- 
sures that  the  Hawaii  monitoring  facility  will 
continue  to  operate  fully  in  its  present  location 
until  new  facilities  are  fully  operational  at  a 
new  location.  The  GSA  shall  reimburse  the 
FCC  for  the  expenses  of  the  relocation  from 
the  net  proceeds  of  the  sale.  Any  excess 
funds  from  the  sale  of  the  property  will  be  de- 
posited into  the  general  funds  of  the  Treasury. 

The  language  further  directs  that  the  provi- 
sions of  this  section  should  in  no  way  disrupt 
or  defer  the  ongoing  programs  or  regulatory 
activities  of  the  Commission  by  diverting  ap- 
propriated funds  to  the  relocation  of  the 
Hawaii  facilities.  While  we  assume  that  the 
sale  of  the  property  will  result  in  adequate 
funds  for  the  relocation  of  the  monitoring  fa- 
cilities, if  this  does  not  occur,  the  FCC  should 
immediately  inform  the  Congress. 

STOLEN  MOBILE  TELEPHONES  OR  TELEPHONES  USED 
FOR  DRUG  DISTRIBUTION 

The  compromise  does  not  contain  the  provi- 
sions in  the  Senate  bill,  as  reported,  concern- 
ing the  procedures  to  be  followed  if  there  is  a 
suspicion  that  a  mobile  radio  unit  is  stolen  or 
IS  being  used  to  engage  in  the  illegal  distribu- 
tion of  a  controlled  substance.  These  provi- 
sions were  not  included  In  the  House  bill. 
These  provisions  raise  several  important 
issues  which  deserve  to  be  studied  in  greater 
detail  before  they  are  adopted  into  law.  The 
Senate  has  thus  agreed  to  drop  these  provi- 
sions so  that  both  Houses  of  Congress  can 
explore  these  issues  more  fully. 

TECHNICAL  AMENDMENT 

In  the  Omnibus  Budget  Reconciliation  Act 
of  1989,  Public  Law  No.  101-239,  Congress 
amended  section  503(b)(2)  of  the  Communi- 
cations Act  in  a  manner  that,  as  the  confer- 
ence report  made  clear,  was  intended,  inter 
alia,  to  clarif[y]  and  confirm  the  FCC's  author- 
ity to  impose  forteitures  on  applicants  who 
engage  in  misconduct  during  the  application 
process.  Unfortunately,  however.  Congress 
did  not  amend  section  503(b)(5)  of  the  act, 
which  by  its  terms  requires  that  a  citation, 
rather  than  a  forfeiture,  be  issued  to  a  first- 
time  offender  who  does  not  hold  a  Commis- 
sion authorization.  In  order  to  correct  this  ap- 
parent anomaly,  and  to  clarify  that  the  Com- 
mission need  not  first  issue  a  citation  before 
imposing  a  forfeiture  on  an  applicant  for  a 
Commission  authorization,  the  bill  includes  a 
technical  amendment  to  section  503(b)(5). 


FCC  TRADE  AUTHORITY 

The  House  adopted  a  provision— section  9 
of  the  House  bill— that  would  have  given  the 
FCC  explicit  authority  to  assess  the  impact  of 
its  public  interest  decisions  on  the  foreign 
commerce  of  the  United  States.  This  provi- 
sion— an  amendment  by  our  colleague.  Rep- 
resentative Bill  Richardson— was  an  excel- 
lent addition  to  H.R.  3265.  It  made  explicit 
what  is  implicit  in  the  Commission's  public  in- 
terest standard.  By  doing  so,  the  Richardson 
amendment  heightened  the  importance  of  the 
Commission  taking  into  consideration  the 
impact  of  its  decisions  on  the  balance  of 
trade. 

The  bill  being  considered  today  does  not 
contain  any  similar  provision.  This  omission 
should  not  be  taken  as  an  indication  of  any 
less  concern  about  the  FCC's  ability  to  con- 
sider trade  matters  when  making  its  decisions. 
Rather,  the  decision  not  to  include  this  provi- 
sion simply  reflects  the  Ijelief  of  the  Congress 
that  the  FCC  already  has  ample  authority  to 
consider  the  impact  of  its  decisions  on  foreign 
commerce  before  making  those  decisions. 

The  committee  intends  to  conduct  vigorous 
oversight  over  the  Commission's  attention  to 
trade  matters.  In  the  past  there  have  been  in- 
stances in  which  the  Commission  was  appar- 
ently oblivious  to  the  trade  consequences  of 
its  decisions.  The  committee  intends  to  see  to 
it  that  the  Commission  not  repeat  these  mis- 
takes. 

UNCHANGED  PROVISIONS    . 

The  bill  includes  all  the  other  provisions  that 
were  contained  in  both  the  Senate  bill,  as  re- 
ported, and  the  House  bill.  These  provisions 
are  as  follows: 

The  Commission  is  given  additional  author- 
ity to  prevent  willful  or  malicious  interference 
to  radio  communications. 

The  Commission  can  extend  the  tariff  notice 
period  from  90  to  120  days,  with  the  extra 
time  used  primarily  for  the  processing  of 
access  charge  tariffs. 

The  Commission  may  accept  and  employ 
the  services  of  qualified  persons  to  prepare 
and  administer  commercial  radio  operator 
exams  for  a  fee  that  the  Commission  deter- 
mines is  appropriate,  without  those  persons 
being  considered  Federal  employees. 

The  Older  Americans  Program  is  extended 
for  an  additional  2  years  until  the  end  of  1991. 

The  Commission  may  permit  aliens  to  oper- 
ate over  the  amateur  radio  frequencies  based 
on  multilateral  treaties  as  well  as  bilateral 
treaties. 

Mr.  Speaker,  H.R.  3265  contains  a  careful 
balance  of  the  fiscal  restraints  we  must  face, 
and  the  recognition  that  the  various  telecom- 
munications industries  are  growth  industries 
that  require  an  appropriate  commitment  of 
public  funds.  I  urge  my  colleagues  to  support 
the  bill. 

Mr.  RINALDO.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  courtesy  in  ex- 
plaining the  bill,  and  I  withdraw  my 
reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

A  motion  to  reconsider  is  laid  upon 
the  table.  i 
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Mr.  MARKEY,  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  the  Senate  amendment  to 
H.R. 3265. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


D  1720 


LEGISLATIVE  PROGRAM 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  I  have 
asked  to  proceed  for  1  minute  for  the 
purpose  of  ascertaining  the  schedule 
for  the  upcoming  week  from  the  dis- 
tinguished majority  whip. 

Mr.  GRAY.  Mr.  Speaker,  will  the 
gentlemsuT  yield? 

Mr.  WALKER.  I  yield  to  the  distin- 
guished gentleman  from  Permsylvania. 

Mr.  GRAY.  Mr.  Speaker,  I  would 
like  to  share  with  the  distinguished 
gentleman  from  Pennsylvania  on  the 
minority  side  the  schedule  for  the  rest 
of  the  week  and  next  week. 

I  would  say  to  my  colleague,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker],  that  it  is  our  expectation 
that  tomorrow  will  be  a  pro  forma  ses- 
sion. There  will  be  no  votes. 

Votes  will  be  held  on  Monday.  We 
have  a  long  list  of  suspensions,  22  bills, 
as  follows: 

H.R.  4962— Commemorative  coins 
for  the  1992  Olympics. 

H.R.  5610— Permit  FDIC  to  increase 
deposit  insurance  premiums. 

H.J.  Res.  226— Establish  national 
policy  on  permanent  papers. 

H.R.  5254— Reauthorization  of  the 
Pish  and  Wildlife  Conservation  Act  of 
1980. 

H.R.  5255— National  Pish  and  Wild- 
life Foundation  Act  Amendments  of 
1990. 

H.R.  5264— Alaska  Maritime  Wildlife 
Refuge. 

H.R.  2419— Chattahoochee  National 
Forest  facilities.  ^ 

H.R.  1576— Cranberry  Wilderness 
boundary. 

H.R.  4145— Maine  Wilderness  Act  of 
1990. 

H.R.  2840— Coastal  Barrier  Improve- 
ment Act  of  1989. 

H.R.  4567— Exchange  of  lands  in 
South  Dakota  and  Colorado. 

H.R.  4811— To  expand  the  bound- 
aries of  the  San  Antonio  Missions  Na- 
tional Historical  Park. 

H.R.  4687— Designating  segments  of 
the  Lower  Merced  River  as  part  of  the 
Wild  and  Scenic  Rivers  System. 

H.R.  4309— To  establish  the  Smith 
River  National  Recreational  Area  in 
California. 


H.R.  4660— To  establish  a  memorial 
at  Custer  Battlefield  Monument. 

H.R.  4878— To  establish  the  Lake 
Meredith  National  Recreational  Area. 

H.R.  4107— Regarding  Richmond  Na- 
tional Battlefield  Park  and  Colonial 
National  Historical  Park. 

S.  830— Blackstone  River  Valley  Her- 
itage Corridor. 

H.J.  Res.  431— Support  for  Brazilian 
conservation  efforts  to  protect  the 
Amazon. 

H.  Con.  Res.  248— Sense  of  Congress 
regarding  linkage  between  the  envi- 
ronment and  national  security. 

H.  Res.  312— Regarding  Convention 
on  Rights  of  the  Child. 

H.  Res.  398— Regarding  Convention 
for  the  Protection  of  the  Natural  Re- 
sources and  Environment  of  the  South 
Pacific  Region. 

It  is  our  expectation  that  all  votes 
will  be  at  the  end  of  those  suspensions 
and  it  would  be  expected  that  the 
House  will  not  be  required  to  cast  any 
votes  until  approximately  4  o'clock  in 
the  afternoon  on  those  suspensions 
where  a  vote  is  requested. 

Following  the  suspensions,  there  will 
be  the  Department  of  Defense  author- 
ization bill  brought  back  to  the  floor, 
and  therefore  Members  can  expect  a 
late  evening,  a  very  late  evening  on 
Monday. 

Also,  the  House  can  expect  that  on 
Tuesday  there  will  be  a  late  evening.  It 
is  our  expectation  to  meet  at  10  a.m. 
on  Tuesday,  the  18th. 

The  textile  bill  and  the  Comprehen- 
sive Crime  Control  Act  of  1990  will  be 
before  the  House  for  consideration.  It 
is  expected  that  we  will  work  late  on 
Tuesday  until  we  finish  consideration 
of  those  bills,  or  carry  them  over  to 
Wednesday,  September  19,  when  the 
House  will  meet  at  10  a.m.  to  complete 
consideration  of  the  Comprehensive 
Crime  Control  Act  and  also  the  As- 
sault Weapons  Control  Act. 

It  is  our  expectation  that  the  House 
will  adjourn  early  in  the  afternoon  on 
Wednesday,  September  19,  for  Mem- 
bers to  observe  Rosh  Hashanah,  the 
holiday,  and  thus  we  can  expect  that 
we  would  adjourn  and  there  would  not 
be  votes  probably  after  3  o'clock  on 
Wednesday,  September  19. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  the  explanation  of 
the  schedule.  There  is  much  negotiat- 
ing. There  is  much  negotiating  going 
on  here. 

Let  me  ask  the  gentleman  about  the 
suspension  votes  on  Monday.  If  we 
finish  all  the  debate  on  the  suspen- 
sions, would  we  plan  on  having  the 
votes  on  suspensions  prior  to  going  to 
the  debate  on  DOD  and  further  votes 
on  DOD? 

Mr.  GRAY.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  it  is  our  ex- 
pectation that  we  would  have  any 
votes  required  on  suspensions  before 
we  go  to  the  DOD  bill. 


Mr.  WALKER.  So  the  chances  are 
that  we  could  have  votes  on  any  sus- 
pensions where  votes  are  ordered  some 
time  in  the  late  afternoon? 

Mr.  GRAY.  It  is  our  expectation 
that  there  would  not  be  any  recorded 
votes  until  after  4  o'clock  in  the  after- 
noon. 

Mr.  WALKER.  Until  after  4  o'clock? 

Mr.  GRAY.  Yes. 

Mr.  WALKER.  Then  with  regard  to 
the  schedule  for  Wednesday,  the  ex- 
pectation is  that  we  would  complete 
the  Crime  Control  Act  by  Wednesday 
and  then  we  would  only  go  to  the  as- 
sault weapons  bill  if  there  is  time,  is 
that  my  understanding? 

Mr.  GRAY.  That  would  be  our  ex- 
pectation, because  we  do  want  to  ad- 
journ so  that  Members  can  observe 
Rosh  Hashanah. 

Mr.  RUSSO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  RUSSO.  Mr.  Speaker,  just  a 
question  for  the  majority  whip.  If  the 
suspensions  take  until  5  or  6  o'clock, 
there  would  not  be  any  votes  until 
after  5  or  6  o'clock? 

Mr.  GRAY.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  that  is  correct. 

Mr.  RUSSO.  The  process  would  not 
be  interrupted  to  have  votes  at  4 
o'clock? 

Mr.  GRAY.  No.  It  is  our  expectation 
that  if  the  22  suspensions,  the  debate 
allotted  for  them  goes  until  5,  the 
votes  will  be  rolled  until  the  end  of  the 
debate  and  consideration  of  all  22.  It  is 
only  a  guesstimate  on  our  part  that 
there  would  be  no  votes  before  4 
o'clock,  so  the  gentleman  is  right. 
Votes  could  occur  after  5  or  as  late  as 
6. 

Mr.  RUSSO.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mrs.  BYRON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
woman from  Maryland. 

Mrs.  BYRON.  Mr.  Speaker,  if  we 
take  up  the  current  bill  before  us  on 
mail  for  the  military  in  Saudi  Arabia 
and  if  a  vote  is  requested  on  that, 
could  we  have  unanimous  consent  if  a 
rollcall  is  requested  to  put  that  vote 
after  the  Suspension  Calendar  on 
Monday? 

Mr.  WALKER.  Well,  I  do  not  have 
the  authority  on  that. 

Mrs.  BYRON.  It  is  my  hope  that 
there  would  be  no  rollcall  vote  on 
that. 

Mr.  WALKER.  I  would  not  have  a 
particular  objection  to  that.  I  am  not 
certain  that  the  Chair  has  the  author- 
ity to  do  that,  but  I  certainly  personal- 
ly would  have  no  objection. 

Mrs.  BYRON.  I  am  inquiring  as  to 
whether  the  gentleman  would  have  an 
objection  to  that. 
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Mr.  WALKER.  I  personally  would 
not  object  to  having  the  vote  on 
Monday. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, the  committee  has  worked  out  an 
agreement  with  the  Postmaster  Gen- 
eral that  they  are  accepting  postage- 
free  mail  already  by  complying  with 
the  free  markup  in  the  right-hand 
column,  with  the  understanding  that 
we  would  be  able  to  get  the  bill  on  the 
floor  today. 

Now,  if  anyone  here  is  intending  to 
call  for  a  vote,  then  we  would  be 
forced  to  wait  until  next  Tuesday  to 
bring  this  bill  up  and  you  are  delaying 
action  that  is  very  badly  needed  by  the 
troops  in  the  Persian  Gulf.  So  if 
anyone  is  going  to  ask  for  a  vote,  it  is 
going  to  mess  it  all  up. 

Mrs.  BYRON.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  can  assure  the 
gentleman  that  no  one  on  this  side  will 
ask  for  a  recorded  vote. 

Mr.  MYERS  of  Indiana.  The  gentle- 
woman will  lay  down  in  the  aisle  and 
stop  them?  All  right. 

I  think  I  can  offer  the  same  thing  on 
this  side.  I  tried  to  poll  the  group.  I 
guess  everyone  is  here,  but  it  is  just 
simply  going  to  delay  a  very  badly 
needed  piece  of  legislation  here  to 
take  care  of  this  situation,  so  I  hope 
everyone  will  understand. 

Mr.  WALKER.  Mr.  Speaker,  I  am 
glad  there  are  so  many  people  who 
think  they  can  speak  for  435  Members. 
I  just  said  that  I  am  not  in  a  position 
to  be  able  to  do  that.  I  would  not  guar- 
antee anyone  that  there  would  not  be 
a  vote,  but  I  am  perfectly  willing  to 
have  a  unanimous-consent  request. 


ADJOURNMENT  OF  THE  HOUSE 
FROM  FRIDAY.  SEPTEMBER  14 
1990,  TO  MONDAY,  SEPTEMBER 
17.  1990 

Mr.  GRAY.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  when  the  House 
adjourns  on  Friday,  September  14, 
1990,  it  adjourn  to  meet  at  noon  on 
Monday.  September  17,  1990. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Permsyl- 
vania? 

There  was  no  objection. 


HOUR  OP  MEETING  ON 
TUESDAY,  SEPTEMBER  18,  1990 
Mr.  GRAY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  when  the  House 
adjourns  on  Monday,  September  17, 
1990,  it  adjourn  to  meet  at  10  a.m..  on 
Tuesday,  September  18.  1990. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 
There  was  no  objection. 


ADJOURNMENT  OF  THE  HOUSE 
FROM  WEDNESDAY,  SEPTEM- 
BER 19,  1990,  TO  FRIDAY,  SEP- 
TEMBER 21.  1990 

Mr.  GRAY.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  when  the  House 
adjourns  on  Wednesday.  September 
19.  1990.  it  adjourn  to  meet  at  10  a.m.. 
on  Friday,  September  21.  1990. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


September  IS,  1990 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  GRAY.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


ALLOWING  FREE  MAILING 

PRIVILEGES    TO    MEMBERS    OF 
THE  ARMED  FORCES 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  bill  (H.R.  5611)  to 
amend  title  39,  United  States  Code,  to 
allow  free  mailing  privileges  to  be  ex- 
tended to  members  of  the  Armed 
Forces  while  engaged  in  temporary 
military  operations  under  arduous  cir- 
cumstances, and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the  bill. 

D  1730 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illinois? 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, reserving  the  right  to  object,  and  I 
certainly  will  not  object,  I  do  so  in 
order  that  the  House  might  know 
what  is  in  this  legislation,  and  at  this 
time  I  yield  to  the  chairman  of  the 
subcommittee,  the  gentleman  from  Il- 
linois [Mr.  Hayes],  for  that  purpose. 

Mr.  HAYES  of  Illinois.  I  thank  the 
gentleman  for  yielding. 

Mr.  MYERS  of  Indiana.  If  I  may, 
Mr.  Speaker,  may  I  reclaim  my  time? 

The  SPEAKER  pro  tempore.  The 
gentleman  is  entitled  to  proceed. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, under  the  procedure  the  gentleman 
from  Illinois  [Mr.  Hayes]  just  request- 
ed, that  it  be  considered  in  the  House, 
is  it  not  in  order  to  have  a  full  hour  of 
debate  equally  divided  under  that  pro- 
cedure rather  than  reserving  the  right 
to  object? 

The  request  was  made  to  consider  it 
in  the  full  House.  My  understanding 
of  the  procedure  is  that  we  would  be 


entitled  to  a  full  hour  and  not  have  to 
worry  about  this  waiver. 

The  SPEAKER  pro  tempore.  The 
Chair  would  advise  the  gentleman  he 
is  correct.  However,  the  reservation 
procedure  could  continue  to  be  used. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  suggest  we  go  ahead  with  the 
hour,  a  half  hour  to  each  side,  equally 
divided  between  the  two.  I  have  to 
stand  up  for  an  hour  in  order  to  do 
that. 

I  request  to  have  an  hour,  each  a 
half  hour,  equally  divided  between  Mr. 
Hayes  and  myself. 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object  my  understand- 
ing of  the  gentleman's  request  was 
that  he  simply  requested  that  the  bill 
be  considered  in  the  House,  which 
would  give  the  hour  of  debate.  There 
is  no  need  for  the  gentleman  from  In- 
diana's unanimous  consent  request. 

The  SPEAKER  pro  tempore.  The 
gentleman  is  correct.  There  is  an  hour 
of  debate. 

Mr.  WALKER.  I  withdraw  my  reser- 
vation of  objection. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Indiana  withdraw 
his  reservation  of  objection? 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, further  under  my  reservation,  I 
continue  to  reserve  with  this  explana- 
tion: It  is  5:30  here  in  Washington.  A 
great  many  people  do  wish  to  get  air- 
planes. We  are  not  intending  to  vote.  I 
am  sure  everyone  thoroughly  under- 
stands the  legislation.  I  do  not  think  it 
is  going  to  take  the  full  hour.  I  hope 
we  can  really  expedite  this. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  Clerk  read  the  bill  as  follows: 

H.R.  5611 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  3401  of  title  39,  United  States  Code, 
is  amended— 

(1)  by  striking  "sound-recorded"  each 
place  it  appears  and  inserting  "sound-  or 
video-recorded";  and 

(2)  in  subsection  (aKlKA),  by  inserting 
"engaged  in  temporary  military  operations 
under  arduous  circumstances,"  before  "or 
serving". 

(b)  The  sunendments  made  by  subsection 
(a)  shall  be  effective  as  of  September  12 
1990. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois4Mr.  Hayes]  is 
recognized  for  1  hour. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  so  that  the  House  may 
Icnow  what  we  are  voting  on.  as  chair- 
man of  the  Subcommittee  on  Postal 
Personnel  and  Modernization.  I  rise  to 
urge  my  colleagues  to  unanimously  ap- 
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prove  H.R.  5563.  legislation  by  our  col- 
league, Frank  McCloskey.  chairman 
of  the  Subcommittee  on  Postal  Oper- 
ations and  Services.  This  bill  allows 
military  personnel  deployed  in  tempo- 
rary oversees  military  operations  to 
mail  letters  and  parcels  to  their  loved 
ones  free  of  charge. 

Members  of  this  body  who  visited 
the  Persian  Gulf  report  that  our  serv- 
icemen and  women  were  quite  dis- 
turbed because  they  have  been  unable 
to  obtain  postage  to  mail  letters  back 
home  to  their  relatives  and  friends. 

Granting  free  mailing  privileges  is 
the  least  that  we  should  do  to  ensure 
that  the  morale  of  our  Armed  Forces 
persormel  in  overseas  military  oper- 
ations remains  high.  Again.  I  urge  my 
colleagues  to  support  this  modest  ben- 
efit to  our  service  men  and  women 
who  serve  in  temporary  special  deploy- 
ments such  as  Operation  Desert 
Shield. 

Mr.  Speaker,  for  purposes  of  debate 
only,  I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Indiana 
[Mr.  McCloskey.] 

Mr.  McCLOSKEY.  I  thank  the  gen- 
tleman for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  5563  which  provides  for  free 
mailing  privileges  for  soldiers  sta- 
tioned in  the  gulf. 

Over  50.000  members  of  the  Armed 
Services  have  been  stationed  in  Saudi 
Arabia  for  over  a  month  now  and.  un- 
fortunately, many  of  them  have  not 
been  able  to  purchase  stamps  to  write 
home.  Communications  with  home  are 
vital  for  our  troops  in  the  Persian 
Gulf.  This  is  especially  true  now,  when 
the  troops  are  in  a  stable  defensive 
posture,  with  periods  of  time  available 
to  write  home. 

H.R.  5563,  which  I  introduced  on 
Monday,  would  permit  the  President 
to  grant  free  mailing  privileges  to 
troops  engaged  In  temporary  military 
operations  under  arduous  circum- 
stances, such  as  Operation  Desert 
Shield.  Since  it  appears  that  our 
troops  will  be  stationed  in  the  Middle 
East  for  an  indefinite  period  of  time, 
facing  a  potentially  hostile  enemy,  I 
believe  it  is  fitting  that  we  give  our 
military  personnel  the  ability  to  com- 
municate with  their  families  and 
friends  for  free.  This  minor  perk  is  a 
good  morale  booster  and  will  send  a 
clear  message  to  our  service  men  and 
women  of  our  support  for  their  ef- 
forts. 

According  to  Defense  Department 
estimates,  the  cost  to  the  American 
public  will  be  between  $100,000  a 
month  to  $500,000  a  month.  At  the 
most,  this  would  amount  to  $6  million 
a  year.  This  is  a  small  price  to  pay  to 
ensure  constant  communication  be- 
tween our  troops  and  their  families 
and  friends  back  in  the  States. 

Dramatic  changes  in  the  Soviet 
Union  and  Eastern  Europe  mean  that 
the  threats  the  United  States  will  be 


facing  in  future  years  will  be  similar  to 
the  current  situation  in  the  Middle 
East.  As  such,  military  priorities  will 
change  and  over  time  defense  spend- 
ing will  decline.  It  seems  reasonable  to 
invest  some  of  the  money  we  wiU  save 
by  deleting  funding  for  weapon  sys- 
tems, such  as  the  B-2  bomber  and 
SDI,  to  ensure  that  American  men  and 
women  far  from  home  are  able  to 
convey  messages  to  the  United  States. 

H.R.  5563  wUl  also  benefit  families, 
friends  and  loved  ones  of  our  service 
men  and  women  who  are  serving  in 
the  Middle  East.  Messages  from  the 
troops  in  the  Middle  East  help  allevi- 
ate the  hardship  of  separation  and 
loneliness. 

This  legislation  will  apply  only  to 
mail  sent  from  the  Middle  East  to  the 
United  States.  It  would  cover  letters, 
postcards,  and  audio  and  video  cas- 
settes but  not  other  parcels. 

In  addition  to  providing  the  Presi- 
dent with  the  ability  to  grant  free  mail 
privileges  for  our  troops  stationed  in 
Saudi  Arabia,  this  legislation  would 
expand  the  current  statute  to  allow 
free  mail  privileges  in  other  cases  in- 
volving temporary  military  operations. 
Situations  similar  to  Panama  and  Gre- 
nada also  would  be  covered. 

I  want  to  thank  Chairman  Hayes 
and  our  distinguished  full  conunittee 
chairman,  Mr.  Ford,  for  their  leader- 
ship and  assistance  in  this  matter.  I 
urge  bipartisan  support  for  this  meas- 
ure. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
for  purposes  of  debate  only,  I  yield  30 
minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Myers]. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  we  have  troops  now 
serving  in  the  Persian  Gulf,  the 
Middle  East,  under  an  envirormient 
that  most  of  them  are  not  familiar 
with;  tremendous  heat,  the  sand,  the 
environment,  the  culture  with  which 
most  Americans  are  not  familiar. 

So  morale  is  very  easily  up  and 
down.  For  those  of  you  who  have 
served  in  the  service,  you  know  that 
morale  can  go  up  and  down.  But  there 
is  nothing  in  this  world  that  restores 
morale  like  a  letter  from  home  or  even 
the  ability  to  correspond. 

The  problem  we  have  in  this  Arab 
country  now.  in  the  desert,  is  the  fact 
that  postage  is  just  not  getting  there, 
the  stamps.  And  after  the  stamps  get 
there,  because  of  the  heat  and  humidi- 
ty, the  stamps  stick  together.  So  the 
kids  are  having  real  trouble  sending 
mail  out. 

The  reason  it  is  absolutely  necessary 
we  do  this  today  is  that  in  the  meeting 
with  the  Postmaster  General  yester- 
day he  agreed  that  he  would  issue  the 
order  immediately  to  start  accepting 
letters  with  the  "Free"  written  in  the 
position  where  the  postage  stamp 
would  normally  be.  So  they  are  now 


accepting  this.  In  order  to  keep  his 
word  and  ours,  it  is  very  necessary 
that  we  take  this  action  today.  But  it 
is  the  kind  of  thing  that  most  of  us 
who  can  remember  from  World  War 
II,  the  "brown  shoe  Army,"  that  we  all 
did  that  and  we  took  it  for  granted 
that  the  kids  could  do  that  when  they 
went  to  the  Far  East,  not  realizing 
that  there  is  a  technicality  because 
this  is  required.  So  I  am  sure  that  no 
one  would  want  to  vote  or  otherwise 
detain  it  and  take  away  a  right  or 
privilege  that  our  young  people  very 
necessarily  need,  those  who  are  strug- 
gling in  the  sands  right  now. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
ranking  Republican  of  the  Committee 
on  Post  Office  and  Civil  Service,  the 
gentleman  from  New  York  [Mr. 
Oilman]. 

Mr.  OILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  and  I  rise 
to  express  my  support  for  the  legisla- 
tion before  us.  It  is  my  hope  that  this 
measure  will  serve  as  a  token  for  our 
esteem  of  our  Armed  Forces  and  will 
serve  to  lighten  the  loads  and  spirits, 
and  therefore  the  morale,  of  our  men 
and  women  on  duty  in  the  Middle  East 
as  part  of  Operation  Desert  Shield, 
while  they  await  the  outcome  of  this 
confrontation  so  far  from  their  homes 
and  families. 

As  the  ranking  minority  member  on 
the  Post  Office  and  Civil  Service  Com- 
mittee it  is  always  a  source  of  pride  for 
me  to  bring  to  the  attention  of  the 
House  the  truly  bipartisan  nature  of 
our  committee  and  how  it  is  able  to 
move  so  diligently  and  swiftly  on  mat- 
ters of  importance  that  fall  within  our 
committee's  jurisdiction. 

I  would  like  to  add  and  the  House 
may  not  be  formally  aware  of  this  but, 
yesterday,  during  our  hearings  on  this 
bill  the  Postmaster  General.  Anthony 
M.  Frank,  announced  that  effective 
yesterday  the  Postal  Service  has 
placed  these  provisions  into  effect. 
However,  the  representatives  of  the 
Department  of  Defense  advised  us 
that  they  believe  they  are  stUl  re- 
strained by  the  language  in  the  exist- 
ing statues  and  would  need  this  meas- 
ure enacted  before  they,  too,  can  begin 
to  pass  those  free  mailing  privileges  on 
to  our  troops  in  the  Persian  Gulf. 

I  realize  that  our  colleagues  in  the 
other  body  have  attached  similar  lan- 
guage to  the  Treasury,  Postal  Service 
appropriations  bill,  however,  it  is  my 
concern  that  this  conference  may  be  a 
protracted  one.  and  I.  for  one.  do  not 
want  to  see  enactment  of  this  impor- 
tant legislation  delayed  as  a  result  of 
extended  debate  on  other  issues.  I  be- 
lieve we  should  move  this  bill  as  quick- 
ly as  possible  independent  of  any 
other  legislative  entanglements. 

Our  military  personnel,  whom  we 
depend  on  for  so  much  In  this  crisis, 
are  now  depending  on  us.  They  should 
not  have  to  find  change,  and  purchase 
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stamps  that  will  melt  in  their  pockets 
and  become  unusable  under  the  in- 
tense desert  heat,  not  to  mention  just 
how  hot  coins  must  get  in  that  type  of 
heat.  These  fine,  well-trained  repre- 
sentatives of  our  military  services, 
have  many  pressing  concerns  on  their 
minds,  but.  and  I  am  certain  that  you 
will  agree,  that  wondering  how  they 
are  going  to  get  a  letter  back  home, 
should  not  be  one  of  those  concerns. 

This  is  a  relatively  minor  problem  in 
this  emergency  that  we  can,  as  a  body, 
immediately  deal  with  and  that  will 
have  a  swift  and  favorable  impact  on 
their  lives  and  the  lives  of  their  loved 
ones. 

Accordingly,  I  urge  my  colleagues  to 
concede  to  this  request  and  support  its 
adoption  under  this  agreement  and  I 
withdraw  my  right  to  object. 
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Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
for  purposes  of  debate  only,  I  yield  1 
minute  to  the  gentlewoman  from 
Maryland  [Mrs.  Byron]. 

Mrs.  BYRON.  Mr.  Speaker,  let  me 
first  of  all  thank  my  colleagues,  the 
chairman  of  the  subcommittee,  be- 
cause, as  I  testified  before  his  subcom- 
mittee yesterday  on  the  importance 
that  I  felt  so  strongly  on,  on  the  trips 
that  we  have  overseas,  I  was  delighted 
to  hear  just  shortly  afterward  that  the 
Postmaster  General  came  in  and  said. 
"It  is  a  done  deal." 

I  am  very  pleased  to  be  able  to  think 
back  to  the  faces  of  the  young  people 
that  we  saw  in  Saudi  just  2  weeks  ago 
who  looked  at  me  and  said.  "Your 
know,  mail  means  so  much  to  me.  but 
I  don't  have  a  quarter  in  my  pocket  to 
buy  a  stamp,  but  then  the  stamps 
aren't  here  if  I  had  the  quarter.  Can 
you  do  something  about  the  mail?" 

Mr.  Speaker,  it  is  very  nice  when 
they  look  to  us  as  Members  and  we 
can,  with  this  legislation,  go  back  and 
say,  "Well,  we  heard  you.  We  did 
something  about  it." 

So,  Mr.  Speaker.  I  thank  the  gentle- 
man very  much. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  yield  5  minutes  to  the  gentleman 
from  New  York  [Mr.  Horton]. 

Mr.  HORTON.  Mr.  Speaker,  I  join  a 
number  of  my  colleagues  on  the  Post 
Office  and  Civil  Service  Committee,  in 
support  of  H.R.  5563. 

Representatives  Prank  McCloskey, 
William  Ford,  Benjamin  Oilman, 
Charlies  Hayes,  and  John  Myers  are 
to  be  commended  for  the  expeditious 
handling  of  this  bill.  We  are  all  dedi- 
cated to  its  prompt  enactment.  The 
bill  would  permit  free  mailing  privi- 
leges for  members  of  the  armed  serv- 
ice engaged  in  temporary  military  op- 
erations such  as  the  one  in  the  Persian 
Gulf. 

Mr.  Speaker,  many  of  us  in  the  Con- 
gress, in  fact,  many  of  us  here  today 
fought  for  this  Nation  in  previous  con- 
flicts. I  am  veteran  of  World  War  II. 


having  fought  in  North  Africa  and  in 
Italy.  As  one  who  has  served  in  condi- 
tions similar  to  those  facing  our  men 
and  women  in  the  Middle  East  today,  I 
can  say  firsthand  how  important  it  is 
for  soldiers  to  be  able  to  communicate 
with  their  loved  ones  back  home.  En- 
acting this  legislation  would  make  the 
difficult  situation  for  the  men  and 
women  in  uniform  much  more  bear- 
able. 

As  a  nation,  we  have  asked  our  sol- 
diers, sailors,  airmen,  and  marines  to 
take  on  a  difficult  task  to  protect  our 
way  of  life.  The  environment  is  hostile 
and  the  local  culture  is  confusing.  Per- 
mitting our  men  and  women  the  op- 
portunity to  mail  letters  back  home 
for  free  is  one  thing  which  we  can  do 
to  thank  them  for  their  efforts. 

Once  again,  I  urge  my  colleagues  to 
support  this  legislation. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  yield  myself  2  additional  minutes 
for  an  explanation  of  a  condition  that 
does  exist  in  Saudi. 

Mr.  Speaker.  I  am  sure  that  all  of 
my  colleagues  have  been  hearing,  or 
will  be  hearing,  from  our  troops  there 
that  a  procedure  is  occurring  in  Saudi 
Arabia  which  does  not  occur  any  place 
else  in  the  world  where  we  have 
troops.  The  Army  Post  Office  in  Saudi 
Arabia,  when  the  mail  comes  through, 
must  deliver  the  mail  through  the  cus- 
toms officials  at  Saudi.  There  first- 
class  letters  are  generally  going 
through  without  amy  problem,  but 
parcels,  packages,  are  being  intercept- 
ed, opened  and,  in  some  cases,  things 
are  taken  out.  This  is  the  condition 
that,  is  not  going  on  any  place  else  in 
the  World  of  all  the  places  in  the  world 
we  have  troops.  The  kids'  mail  goes 
through  without  being  opened,  and  it 
is  just  something  this  Nation  cannot 
tolerate. 

So,  Mr.  Speaker,  we  urged  the  Army 
yesterday  when  they  appeared  before 
our  committee  to  renegotiate  a  status 
of  force  with  Saudi  Arabia,  and  I  am 
sure  the  Saudis  are  watching  this.  I 
urge  them,  right  away,  that  we  need  to 
clarify  that.  We  are  over  there  at  the 
invitation  of  Saudi.  We  are  doing  a  job 
to  help  them  too.  We  are  not  over 
there  trying  to  impose  our  views  on 
Saudi  Arabia,  our  customs,  our  norms. 
We  are  not  there  trying  to  do  any- 
thing like  that.  But  there  are  also  our 
troops  who  are  doing  a  job  for  them 
who  are  entitled  to  the  same  decency, 
the  same  rights,  because  we  are  help- 
ing them,  too,  and  we  owe  it  to  our 
troops  and  to  us  to  eliminate  this 
under  the  status  of  forces  agreement 
we  have  with  Saudi  Arabia. 

So,  Mr.  Speaker,  I  urge  that  we  take 
action  immediately  on  this,  and  I  hope 
the  Saudis  are  watching  this  and  take 
action  on  this  without  having  to  go 
any  further. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 
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Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
since  I  have  no  further  requests  for 
time.  I  will  close  the  debate  on  this 
issue  just  by  saying  that  this  is  the 
least  we  can  do  for  those  men  and 
women  who  over  there  are  making  the 
sacrifice  in  that  desert  country  over 
there. 

I  am  advised  by  some  who  have  been 
over  there  that  it  is  so  hot  that  even 
stamps  stick  together.  So,  the  least  we 
can  do  is  provide  them  with  free  ways 
to  write  to  their  loved  ones  back  here 
and  just  write  on  the  letter  "free 
mail." 

Mr.  TAUZIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAYES  of  Illinois.  I  yield  to  the 
gentleman  from  Louisiana. 

Mr.  TAUZIN.  Mr.  Speaker,  I  just 
want  to  commend  the  gentlemen  and 
to  add  an  additional  point. 

I  recently  learned  from  ham  opera- 
tors that  third-party  rights  in  Saudi 
Arabia  have  not  yet  been  arranged  for 
ham  communication  for  our  troops  in 
the  field.  Having  been  over  there  with 
the  gentlewoman  from  Maryland 
[Mrs.  Byron]  and  others,  I  can  tell  my 
colleagues  that  communications  are 
critical,  and  I  commend  the  gentlemen 
for  what  they  are  doing. 

At  the  same  time  we  pass  this  meas- 
ure, we  ought  to  appeal  to  the  Depart- 
ment of  Defense,  and  the  State  De- 
partment and  the  FCC  to  do  some- 
thing Immediately  about  assigning 
somebody  the  job  of  securing  third 
party  rights  in  Saudi  Arabia  so  our 
ham  operators  can  provide  commimi- 
cations  for  our  service  men  and  women 
there,  too. 

Mr.  CLAY.  Mr.  Speaker,  I  rise  in  support  of 
H.R.  5563,  a  bill  which  would  amend  title  39 
of  the  United  States  Code  to  provide  free 
mailing  privileges  for  members  of  the  Armed 
Services  who  are  engaged  in  temporary  mili- 
tary operations  under  arduous  circumstances. 
I  would  like  to  commend  my  colleague.  Repre- 
sentative Frank  McCloskey,  for  introducing 
this  legislation,  which  I  am  pleased  to  cospon- 
sor.  to  provide  relief  to  the  committed  men 
and  women  who  are  currently  deployed  in  the 
Persian  Gulf  and  unable  to  write  home  to  their 
families. 

These  individuals  stationed  in  Saudi  Arabia 
for  the  past  month  have  faced  serious  difficul- 
ty trying  to  communicate  wrth  their  loved  ones 
back  in  the  United  States  because  they  have 
been  unable  to  purchase  stamps  to  write 
home.  A  major  complaint  these  soldiers  ex- 
pressed to  our  colleagues  who  recently  re- 
turned from  Saudi  Arabia  was  their  frustration 
in  not  being  able  to  let  their  families  know 
they  are  healthy  and  missing  them. 

The  men  and  women  are  dedicated  individ- 
uals who  are  stationed  in  hostile  territory  in 
order  to  serve  the  United  States.  Providing 
free  mailing  servrces  is  the  very  least  we  can 
do  to  support  them.  This  extremely  small  ges- 
ture will  boost  morale  and  make  an  uncom- 
fortable and  difficult  situation  much  more 
bearable. 
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I  Qrge  my  colleagues  to  vote  In  favor  of  this 
measure. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Without  objection,  the  pre- 
vious question  is  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR.  RIDGE 

Mr.  RIDGE.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  RIDGE.  I  am,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Ridge  makes  a  motion  to  recommit 
the  bill  to  the  Committee  on  Post  Office 
and  Civil  Service  with  instructions  to  report 
baclc  the  bill  forthwith  with  the  following 
amendment: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

SECTION  I.  FREE  MAILING  PRIVILEGES  FOR  MEM- 
BERS OF  THE  ARMED  FORCES  PAR- 
TICIPATING IN  TEMPORARY  OVER- 
SEAS DEPLOYMENT  IN  ARDt'Ol'S  CIR- 
CUMSTANCES. 

(a)  Mailing  Privileges.— In  a  case  in 
which  members  of  the  Armed  Forces  are 
temporarily  deployed  overseas  for  an  oper- 
ational contingency  in  arduous  circum- 
stances, as  determined  by  the  Secretary  of 
Defense,  members  so  deployed  shall  be  pro- 
vided mailing  privileges  under  section 
3401(a)(1)(A)  of  title  39.  United  States  Code, 
in  the  same  manner  as  if  the  forces  de- 
ployed were  engaged  in  military  operations 
involving  armed  conflict  with  hostile  foreign 
force. 

(b)  Reimbursement  of  Postal  Service 
Prom  Legislative  Branch  Appropria- 
tions.—There  shall  be  transferred  to  the 
Postal  Service  as  postal  revenues,  out  of  ap- 
propriations made  for  the  legislative  branch 
for  the  purpose  of  franked  mailings,  as  a 
necessary  expense  of  the  appropriations 
concerned,  the  equivalent  amount  for  post- 
age due,  as  determined  by  the  Postal  Serv- 
ice, for  matter  sent  in  the  mails  under  au- 
thority of  subsection  (a). 

(c)  Expiration.— The  provisions  of  this 
section  shall  expire  on  June  30,  1991. 

Mr.  RIDGE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  to  recommit  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 
POINTS  OF  order 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
I  have  a  point  of  order. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  point  of  order. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
we  do  not  have  a  copy  of  the  motion 
over  here. 


Mr.  RIDGE.  I  would  be  pleased  to 
give  the  gentleman  from  Illinois  [Mr. 
Hayes]  a  copy  of  the  motion. 

Mr.  GIBBONS.  Mr.  Speaker,  I  have 
a  point  of  order. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  point  of  order. 

Mr.  GIBBONS.  Mr.  Speaker.  I  have 
no  idea  what  is  in  this,  so  I  reserve  a 
point  of  order. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Gib- 
bons] reserves  a  point  of  order. 

It  would  be  appropriate  at  this  time 
for  the  Chair  to  ask  the  gentleman 
from  Pennsylvania  [Mr.  Ridge],  in 
order  to  inform  the  House,  what  the 
gentleman  is  endeavoring  to  do  in  his 
motion  to  recommit,  the  reading  of 
which  has  been  dispensed  with.  Would 
the  gentleman  rather  succinctly  de- 
scribe what  his  motion  to  recommit  is 
about? 

Mr.  RIDGE.  Mr.  Speaker.  I  would  be 
very  pleased  to  do  that  for  the  Chair, 
and  that  was  my  intention  in  my  intro- 
ductory remarks  to  begin  with. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  [Mr. 
Ridge]  is  recognized  for  5  minutes  in 
support  of  his  motion  to  recommit. 

Mr.  RIDGE.  My  colleagues,  the 
motion  is  straightforward.  I  can  say 
that  we  can  deal  with  it  without  a  re- 
corded vote,  and  I  can  say  I  think, 
without  reservation,  that  it  deserves 
the  unanimous  support  of  both  sides 
of  the  aisle.  Many  people  have  had  dif- 
ferent experiences  with  Operation 
Desert  Shield,  and  I  would  like  to 
relate  to  my  colleagues  one  that  I  had. 

However,  Mr.  Speaker,  the  motion 
simply  involves  the  matter  of  how  the 
cost  of  this  free  mail  is  to  be  paid.  Yes- 
terday at  the  hearing  before  the  sub- 
committee the  Postmaster  General  an- 
nounced that  as  of  yesterday  the  mail 
was  going  to  be  free.  As  of  yesterday, 
by  postal  regulation,  the  mail  would 
be  free.  So,  this  legislative  act  is  basi- 
cally confirming  something  that  the 
Postmaster  General  did  as  a  matter  of 
regulation  yesterday. 

The  motion  to  recommit  simply  says 
that  this  will  be  paid  for  by  an  out-of- 
appropriation  fund  that  we,  as  Mem- 
bers of  Congress,  receive  to  subsidize 
our  franked  mail  that  I  think  we  all 
agree  upon,  that  the  mothers,  and  the 
fathers,  and  the  husbands,  and  the 
wives,  and  the  brothers,  and  the  sis- 
ters and  the  children  would  rather 
hear  from  them  than  from  us.  Now  we 
stand  around  and  applaud  when  the 
President  talks  about  their  courage, 
their  sacrifice,  their  commitment,  or 
we  can  make  some  small,  but  I  think 
very  significant,  contribution,  and  that 
is  to  say  to  these  young  men  and 
women  whom  everybody  has  praised 
prior  to  this  time,  "Not  only  will  your 
mail  be  free,  but  we,  as  elected  offi- 
cials will  send  out  one  or  two  fewer 
pieces  of  mail  so  that  the  mail  you 
send  home,  which  I  think  is  probably 


more  important  to  the  moms,  and  dads 
and  the  spouses  back  home,  will  pay 
for  it  out  of  our  legislative  appropria- 
tion which  subsidizes  our  frank  mail." 
and  I  think  that  is  a  very  simple, 
straightforward  motion  to  recommit.  I 
think  that  the  parents  would  prefer  to 
have  it  that  way.  I  think  the  American 
people  would  prefer  to  have  it  that 
way. 

That  is  the  explanation. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Hayes]  is 
recognized  for  5  minutes  to  speak  on 
the  question  of  the  motion  to  recom- 
mit offered  by  the  gentleman  from 
Pennsylvania  [Mr.  Ridge].  Do  the 
Gentlemen  press  their  points  of  order? 

D  1750 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
I  rise  in  opposition  to  the  motion  to 
recommit. 

Mr.  Speaker,  this  is  an  appropriation 
which  would  be  included  in  the  au- 
thorization bill.  We  do  not  need  it  in 
here. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  HAYES  of  Illinois.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, this  is  what  the  Michel  letter  circu- 
lating around  is.  It  is  paid  out  of  the 
Treasury  of  the  United  States,  wheth- 
er it  is  in  appropriations  for  the  legis- 
lative branch  or  the  Defense  Depart- 
ment. The  Defense  Department  is  on 
board.  It  has  always  been  paid  out  of 
Defense  Department.  So  it  is  still  paid 
by  the  taxpayers  of  this  country.  It  is 
just  a  matter  of  which  pocket  we  take 
it  out  of.  It  makes  absolutely  no  differ- 
ence. The  kids  over  there  struggling 
could  reaUy  care  less  about  who  pays 
for  it,  as  long  as  the  Treasury  of  the 
United  States  pays  for  it.  I  urge  this 
be  defeated. 

Mr.  McCLOSKEY.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  HAYES  of  Illinois.  I  yield  to  the 
gentleman  from  Indiana,  the  author 
of  the  bUl. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 
This  has  been  thoroughly  discussed, 
not  only  with  the  Postal  Service,  but 
with  the  Pentagon.  As  Members  know, 
we  are  in  a  downward  track  overall  as 
far  as  the  defense  bill,  making  various 
savings.  The  Pentagon  itself,  at  least 
informally  with  communications,  has 
indicated  they  have  no  objection  to 
taking  it  out  of  the  Pentagon.  The 
costs  are  already  being  taken  care  of. 
Why  in  effect  thrust  us  into  a  partisan 
political  issue? 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
reclaiming  my  time.  I  have  made  my 
position  very  clear.  I  think  that  this 
motion  is  completely  out  of  order,  and 
we  ought  to  vote  it  down. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzou).  Without  objection,  the  pre- 
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vious    question    is    ordered    on    the 
motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  on  a  di- 
vision—demanded by  Mr.  Walker— 
there  were— yeas  24.  nays  43. 

Mr.  RIDGE.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quonmi  is  not  present. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  vote  will  be  post- 
poned until  Monday.  September  17 
1990. 

There  was  no  objection. 
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EMERGENCY  MEDICAL 
SERVICES  WEEK 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  568) 
designating  the  week  beginning  Sep- 
tember 16.  1996.  as  **Emergency  Medi- 
cal Services  Week."  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  so  to  acknowl- 
edge the  work  of  the  gentleman  from 
New  York  [Mr.  Manton],  the  chief 
sponsor  of  House  Joint  Resolution  568. 
designating  the  week  of  September  16. 
1990.  as  "Emergency  Medical  Services 
Week.  " 

Mr.  MANTON.  Mr.  Speaker.  I  rise  today  In 
strong  support  of  House  Joint  Resolution  568, 
a  resolution  I  have  introduced  to  designate 
the  week  beginning  September  16,  1990,  as 
Emergency  Medical  Services  Week.  I  want  to 
express  my  deep  appreciation  to  Subcommit- 
tee Chairman  Sawyer  for  his  important  help 
in  bringing  House  Joint  Resolution  568  to  the 
floor,  and  for  his  cosponsorship  of  this  resolu- 
tion. Also,  I  want  to  thank  my  colleagues  who 
joined  me  in  cosponsoring  this  important 
measure.  I  know  the  emergency  medical  per- 
sonnel in  their  districts  are  aware  of  their  help 
in  ensuring  passage  of  this  important  resolu- 
tion. 

Mr.  Speaker,  Emergency  Medical  Services 
Week  is  designed  to  recognize  the  invaluable 
contributions  and  dedication  of  emergency 
medical  services  teams  across  the  Nation. 
EMS  teams  include  emergency  medical  physi- 
cians, paramedics,  nurses,  technicians,  educa- 
tofs,  and  administrators.  Thousands  of  lives 
are  saved  each  day  because  of  the  work  of 
EMS  teams.  From  the  prehospital  setting  to 
the  hospital  emergency  department,  EMS 
teams  are  available  24  hours  a  day,  7  days  a 
week  to  provkie  access  to  emergency  medical 
care  for  our  citizens. 

Every  year  the  medical  community's  knowl- 
edge and  expertise  in  the  field  of  emergency 
medicine  increases.  Organizations  such  as  the 
National  Associatkin  of  Ernergency  Medical 


Technicians,  the  American  College  of  Emer- 
gency Physicians  and  the  National  Council  of 
State  EMS  Training  Coordinators  help  emer- 
gency personnel  remain  cun'ent  with  the  latest 
developments  in  emergency  medicine.  EMS 
teams  across  the  Nation  also  work  together  to 
improve  and  adapt  their  skills  as  new  methods 
of  emergency  treatment  are  developed. 

EMS  personnel  are  a  special  part  of  the 
medical  community  who  are  trained  to  expect 
the  unexpected  and  may  be  called  upon  to 
treat  any  illness  or  injury.  They  must  make 
rapid  decisions  on  appropriate  treatment  and 
the  need  for  hospitalization,  often  while  work- 
ing under  hazardous  conditions.  Advance- 
ments in  the  specialty  of  emergency  medicine 
also  have  greatly  contributed  to  the  reduction 
of  deaths  resulting  from  emergency-related  in- 
juries during  the  past  25  years. 

Mr.  Speaker,  it  Is  unfortunate  that  we  often- 
times take  Emergency  Medical  Services  per- 
sonnel fof  granted  because  they  are  so  reli- 
able. Emergency  Medical  Services  Week  will 
afford  cities  and  towns  around  the  Nation  the 
opportunity  to  honor  their  local  EMS  teams  for 
the  important  contributions  they  provide  the 
community.  Emergency  Medical  Services 
Week  also  will  provide  EMS  teams  with  an  op- 
portunity to  educate  the  public  about  accident 
prevention  and  emergency  treatment. 

Every  year  since  1986,  the  Congress  has 
passed  resolutions  recognizing  the  vital  work 
of  EMS  professionals.  Let  us  once  again 
honor  EMS  by  proclaiming  the  week  beginning 
September  16,  1990,  as  Emergency  Medical 
Services  Week.  I  urge  my  colleagues  to  join 
me  in  supporting  this  Important  resolution. 

Mr.  RIDGE.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gemtleman  from  Ohio? 
There  was  no  objection. 
The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  568 

Whereas  the  members  of  emergency  medi- 
cal services  teams  devote  their  lives  to 
saving  the  lives  of  others; 

Whereas  emergency  medical  services 
teams  consist  of  emergency  physicians, 
nurses,  emergency  medical  technicians, 
paramedics,  educators,  and  administrators; 

Whereas  the  people  of  the  United  States 
benefit  daily  from  the  knowledge  and  skill 
of  these  trained  individuals; 

Whereas  advances  in  emergency  medical 
care  increase  the  number  of  lives  saved 
every  year; 

Whereas  the  professional  organizations  of 
providers  of  emergency  medical  services  pro- 
mote research  to  improve  emergency  medi- 
cal care: 

Whereas  the  members  of  emergency  medi- 
cal services  teams  work  together  to  improve 
and  adapt  their  skills  as  new  methods  of 
emergency  treatment  are  developed; 

Whereas  the  members  of  emergency  medi- 
cal services  teams  encourage  national  stand- 
ardization of  training  and  testing  of  emer- 
gency medical  personnel  and  reciprocal  rec- 
ognition of  training  and  credentials  by  the 
States; 

Whereas  the  designation  of  Emergency 
Medical  Services  Week  will  serve  to  educate 
the  people  of  the  United  States  about  acci- 
dent prevention  and  what  to  do  when  con- 
fronted with  a  medical  emergency;  and 
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Whereas  it  is  appropriate  to  recognize  the 
value  and  the  accomplishment  of  emergency 
medical  services  teams  by  designating  Emer- 
gency Medical  Services  Week:  Now,  there- 
fore, l)e  it. 

Resolved  by  the  Senate  and  Hoxise  of  Rep- 
resentatives of  the  United  States  of  Amenca 
in  Congress  assembled.  That  the  week  Ije- 
ginning  September  16,  1990,  is  designated  as 
"Emergency  Medical  Services  Week",  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  week 
with  appropriate  ceremonies  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  House  Joint  Resolution 
568.  the  joint  resolution  just  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 
There  was  no  objection. 


ALLIES  SHOULD  INCREASE 
SUPPORT 
(Mr.  DONALD  E.  "BUZ"  LUKENS 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks  and  in- 
clude extraneous  material.) 

Mr.  DONALD  E.  "BUZ"  LUKENS. 
Mr.  Speaker,  well.  Hitler  had  his  fool 
in  Mussolini,  now  Iraq  has  Iran. 

The  other  idiots  in  the  Mideast  have 
now  thrown  their  hat  into  the  ring. 
Iran  Chief  Mullah  yesterday,  formally 
called  for  a  holy  war  against  the 
United  States  and  the  multinational 
forces  in  the  Persian  Gulf.  How  is  it 
that  Iran  is  constantly  claiming  to  be. 
or  wants  to  be.  a  member  of  the  inter- 
national community,  yet  they  contin- 
ually support  individual  terrorist  acts. 
And  now  they  support  the  internation- 
al terrorist  Saddam  Hussein  and  the 
horror  he  is  inflicting  on  Kuwait  and 
the  entire  Mideast. 

Mr.  Speaker,  with  Iran  jumping  into 
the  ring,  Saddam  may  now  think  he 
can  be  a  little  bolder  in  his  actions.  It 
is  now  much  more  important  for  our 
largest  and  wealthiest  allies.  Germany 
and  Japan  to  increase  their  support  in 
this  international  effort. 

It  is  not  right  for  the  German  and 
Japanese  Goverrunents  to  claim  that  it 
is  sufficient  that  Kuwait  and  Saudi 
Arabia  have  pledged  billions  of  dollars 
to  cover  the  costs.  Saudi  Arabia  and 
Kuwait  do  not  have  much  more  at 
stake  than  do  Germany  or  Japan.  Ger- 
many and  Japan  have  their  national 
economies,  and  their  national  security 
at  stake  and  words  are  not  enough. 
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German  marks  and  Japanese  yen  is  a 
small  price  to  pay  compared  to  the 
lives  of  Americans  and  our  allies. 
[Prom  the  New  York  Times,  Sept.  13.  1990] 

Germany  and  Japan  Draw  Harsh  Attacks 

On  Gulf  Crisis  Costs 

(R.W.  Apple.  Jr.) 

Washington.  September  12.— A  storm  of 
animosity,  extraordinary  in  its  extent  and 
intensity,  has  burst  out  on  Capitol  Hill  and 
in  the  country  at  large  over  what  critics  are 
portraying  as  paltry  contributions  by  Japan 
and  West  Germany  to  the  international 
effort  to  confront  Iraqi  aggression  in 
Kuwait. 

An  anti-Japanese  amendment  to  the  mili- 
tary spending  bill,  which  would  probably 
have  died  if  not  for  resentments  generated 
by  the  Middle  East  crisis,  sailed  through  the 
House  of  Representatives  this  afternoon  by 
a  vote  of  370  to  53.  The  measure  is  unlilcely 
to  survive  in  its  present  form. 

President  Bush's  effort  to  spread  the 
burden  of  financing  the  American  effort  in 
the  Persian  Gulf,  which  was  intended  to  re- 
assure Congress  and  the  public,  has  failed  to 
do  so.  Large  numbers  of  Republicans  and 
Democrats,  conservatives  and  liberals,  have 
attacked  Tokyo  and  Bonn  this  week  for 
what  Senator  John  McCain,  Republican  of 
Arizona,  described  as  "contemptible  token- 
ism" and  Senator  John  Kerry.  Democrat  of 
Massachusetts,  called  "almost  an  insult." 

As  the  debate  over  the  cost  of  the  Persian 
Gulf  operation  continues,  the  United  States 
finds  itself  in  the  somewhat  embarrassing 
position  of  being  in  substantial  debt  to  the 
United  Nations,  although  President  Bush 
has  asked  Congress  to  approve  a  major  con- 
tribution to  the  organization. 

On  the  burden-sharing  issue,  the  legisla- 
tors are  using  startlingly  abrasive  language 
on  the  floor,  in  television  and  newspaper 
interviews  and  in  speeches  to  their  constitu- 
ents. To  a  considerable  degree,  that  reflects 
the  views  of  newspaper  editorialists  and  of 
the  general  public,  as  reflected  in  recent 
opinion  surveys. 

"The  most  negative  question  you  hear  is 
why  our  allies  aren't  doing  more."  said  Sen- 
ator Trent  Lott,  a  conservative  Republican 
from  Mississippi. 

Representative  Carroll  Hubbard,  Demo- 
crat of  Kentucky,  said  that  "the  Japanese 
have  been  acting  totally  the  way  they  usual- 
ly do:  if  there's  no  profit  in  it  for  Japan, 
forget  it." 

In  a  speech  on  Tuesday  night.  Speaker 
Thomas  S.  Foley  sought  to  quiet  the  rebel- 
lion arguing  that  "Japan  has  done  more  to 
respond  to  requests  for  assistance,  arguably, 
than  any  other  nation,  yet  finds  itself  more 
singled  out"  for  attack  more  than  other 
countries. 

The  Bush  Administration  is  also  trying  to 
limit  the  damage;  Mr.  Bush  treaded  lightly 
on  the  issue  in  his  speech  Tuesday  night, 
and  Marlin  Pitzwater.  the  White  House 
spokesman,  observed  today  that  "generally, 
we  think  that  the  response  has  been  good," 
while  conceding  that  ""in  some  cases,  we 
think  countries  can  do  more." 

But  the  potential  for  damage  to  relations 
with  two  important  political  and  economic 
allies  is  great,  and  Senator  Malcom  Wallop, 
Republican  of  Wyoming,  warned  today  that 
'"these  people  who  are  talking  this  way  run 
the  risk  of  eroding  the  political  support  for 
the  President's  policy  by  focusing  attention 
on  arguments  over  money  instead  of  on  de- 
feating Saddam  Hussein." 

Burden-sharing  dominated  the  debate  in 
the  House  today  on  the  military  spending 


bill.  The  amendments,  proposed  by  Repre- 
sentative David  Bonior,  Democrat  of  Michi- 
gan, would  require  Japan  to  pay  the  full 
cost  of  stationing  United  States  armed 
forces  in  that  country,  including  their  sala- 
ries, which  Mr.  Bonior  estimated  at  more 
than  $4.5  billion  a  year. 

If  the  amendment  became  law  and  Japan 
refused  to  pay  the  costs,  the  United  States 
would  be  obliged  to  begin  withdrawing  5,000 
of  the  50,000  troops  now  based  in  Japan 
every  year. 

Representative  Les  Aspin,  Democrat  of 
Wisconsin,  who  heads  the  House  Armed 
Services  Committee,  opposes  the  measure, 
as  does  his  counterpart  in  the  Senate,  Sam 
Nunn,  Democrat  of  Georgia.  That  makes  it 
highly  improbable  that  the  amendment  will 
ever  reach  the  law  books,  but  the  vote  none- 
theless sent  a  powerful  political  signal, 
which  might  ultimately  oblige  Bonn  and 
Tokyo  to  reassess  their  positions. 

Mr.  Aspin  said  that  "if  you're  picking  on 
one  country,  it  should  be  Germany,  which  is 
doing  even  less  than  Japan. "  Mr.  Nunn  said 
the  Japanese  response  to  any  such  legisla- 
tion would  be  to  say  to  the  American  troops, 
which  defend  United  States  regional  inter- 
ests as  well  as  Japan,  "adios,  amigo." 

But  both  said  they  shared  the  general 
feeling  that  the  two  countries,  which  have 
the  world's  largest  trade  surpluses,  two  of 
the  world's  most  productive  economies  and 
considerably  more  dependence  of  Middle 
East  oil  than  the  United  States,  have  done 
too  little. 

Both  countries  are  sending  equipment  to 
the  international  force,  but  Bonn  has 
pledged  no  money  yet  and  Japan  has 
pledged  only  $1  billion. 

The  two  nations  have  constitutional  pro- 
hibitions against  the  use  of  their  troops 
except  in  self-defense.  But  Chancellor 
Helmut  Kohl  of  West  Germany  has  said  he 
will  seek  to  remove  that  prohibition  from 
the  constitution  of  the  new,  unified  Germa- 
ny, which  is  to  come  into  being  in  three 
weeics. 

Hideaki  Ueda.  the  counselor  for  public  af- 
fairs at  the  Japanese  Embassy  here,  con- 
firmed tonight  that  Japan  would  announce 
this  weekend  a  grant  of  $2  billion  to  Turkey. 
Egypt  and  Jordan,  the  three  countries  other 
than  Iraq  that  have  been  hardest  hit  by  the 
United  Nations  trade  sanctions.  He  said. 
"The  is  not  a  small  amount. " 

"We  find  this  criticism  disturbing,"  Mr. 
Ueda  said.  ""We  need  to  show  unity.  We  are 
not  fighting  against  each  other,  and  we 
hope  that  reasonable  men  in  the  Senate  and 
the  House  of  Representatives  will  come  to 
see  that." 

A  senior  German  official,  who  insisted  on 
anonymity,  said:  "We  are  astonished.  We 
said  we  would  bear  our  fair  share,  and  we 
are  ready  to." 

Mr.  Kohl  is  expected  to  present  to  Secre- 
tary of  State  James  A.  Baker  3d.  who  is 
scheduled  to  arrive  in  Bonn  on  Friday  or 
Saturday,  a  plan  for  West  German  under- 
writing of  American  air-  and  sea-lift  ex- 
penses in  the  Persian  Gulf. 

[From  the  Washington  Post,  Sept.  13,  1990] 

Americans  Need  Not  Ftax  Put-Upon  by 
Their  Allies 

(By  Jim  Hoagland) 
Once  again.  East  is  East  and  West  is  con- 
fused. While  the  Soviet  Union  pursues  its 
objectives  in  the  Persian  Gulf  with  a  free 
hand,  the  United  States  and  its  allies  find 
discord  and  differences  as  they  join  to  force 
Iraq  out  of  Kuwait. 


In  one  important  aspect,  nothing  has 
changed  for  the  Soviet  Union.  Moscow  did 
not  bother  to  consult  and  coordinate  with 
its  "allies"  when  it  claimed  to  have  some. 
Now  the  Soviets  do  not  even  go  through  the 
motions. 

Americans  meanwhile  are  muttering  into 
their  gasoline  tanks  about  the  rest  of  the 
world  sponging  off  U.S.  might  and  treasure. 
The  call  rises  for  the  Europeans  and  Japa- 
nese to  do  more.  Congressmen  returning 
here  from  summer  recess  and  reporters  out 
interviewing  folks  in  the  Midwest  about  the 
Mideast  find  concern  soaring  about  faithless 
foreigners  taking  advantage  of  America's 
trusting  nature  and  natural  riches. 

This  intense  reaction,  while  understand- 
able, misses  two  essential  points.  The  first  is 
that  America's  allies  in  Europe  and  the 
Middle  East  are  making  significant  contri- 
butions to  the  international  campaign  to 
rescue  Kuwait  from  physical  and  political 
annihilation.  The  notable  and  unfortunate 
exception  is  West  Germany,  which  is  preoc- 
cupied with  reunification  and  the  December 
elections.  (For  Helmut  Kohl  and  Hans-Die- 
trich Genscher.  it  is  still  reelection  uber 
alles. )  Japan,  after  a  faltering  start,  is  chip- 
ping in. 

Americans  feel  more  imposed  upon  than 
ever,  despite  this  better-than-usual  response 
in  the  politics  of  burden  sharing.  President 
Bush's  proposal  to  write  off  $7  billion  in 
Egyptian  debts  that  would  never  have  been 
repaid  anyway  is  a  clever  accounting  maneu- 
ver to  clear  the  t>ooks  at  an  opportune 
moment.  But  the  write-off  stirs  anger 
among  American  taxpayers  who  get  no  such 
relief  at  home. 

The  misunderstanding  about  burden  shar- 
ing is  rooted  in  the  fundamentally  different 
images  of  each  other  held  by  America  and 
its  allies.  The  arrival  of  the  Persian  Gulf 
crisis,  as  the  Cold  War  ends,  should  bring  a 
less  emotional  sorting  out  of  respective  re- 
sponsibilities and  rights  in  the  global  politi- 
cal and  economic  system  that  took  form 
after  World  War  II. 

Americans  complain  that  they  should  not 
be  expected  to  shoulder  the  world's  prob- 
lems at  a  time  when  their  own  domestic 
problems  are  at  a  time  when  their  own  do- 
mestic problems  are  so  serious.  The  com- 
plaint implies  that  our  international  in- 
volvement is  a  net  drain  on  American  re- 
sources and  the  rest  of  the  world  contrib- 
utes nothing  or  little  to  American  well- 
being. 

But  for  many  abroad,  the  leading  role 
America  plays  in  this  and  other  internation- 
al crises  is  a  natural  consequence  of  the 
rights  that  America  asserts  in  a  global  polit- 
ical and  economic  system  that  has  l}een 
shaped  and  nm  by  American  values— and 
needs  more  than  any  other  single  nation. 

The  Financial  Times  of  London— no  radi- 
cal anti-American  sheet  by  anyone's  meas- 
ure-questions periodically  why  the  United 
States  should  be  allowed  to  go  on  "hogging 
the  surplus  capital  of  the  world"  to  finance 
its  budget  and  trade  deficits.  The  willing- 
ness of  Japanese,  German  and  other  foreign 
investors  and  lenders  to  help  Americans  live 
$150  billion  a  year  beyond  their  means  is 
perhaps  the  most  immediate  measure  of 
how  America  benefits  (in  the  short  run,  and 
at  a  price)  from  the  international  system  it 
leads. 

But  the  British  newspaper's  point  is  one 
that  is  too  rarely  considered  by  Americans. 
Dollars,  Deutsche  marks  and  yen  sent  to  the 
United  States  are  not  available  to  pay  for 
consumer   goods   or   infrastructure   invest- 
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ment  In  other  countries  that  also  need  to 
import  foreign  capital. 

While  we  focus  on  the  reality  that  the  Eu- 
ropeans and  Japanese  are  more  dependent 
on  the  energy  resources  Americans  are  pro- 
tecting in  the  Persian  Gulf,  many  abroad 
see  another  compelling  reality:  Americans, 
who  make  up  5  percent  of  the  worlds  popu- 
lation, consume  24.1  percent  of  the  world's 
energy  supplies. 

Americans  reject  high  gasoline  taxes  and 
other  forms  of  discipline  that  Europeans 
and  Japanese  use  to  cut  petroleum  con- 
sumption by  industry,  government  and  indi- 
viduals. Lacking  the  room  to  maneuver  that 
the  United  States  felt  it  had.  West  Germany 
and  Japan  rode  out  the  oil  shocks  of  1973 
and  1979  and  made  their  industries  even 
more  energy-efficient. 

Because  the  dollar  is  the  international  re- 
serve currency,  the  United  States  has  been 
able  to  run  budget  and  trade  deficits  that  no 
other  country  has  ever  been  allowed  to  ac- 
cumulate without  being  disciplined,  and  to 
reap  other  special  benefits  of  the  global  fi- 
nancial system  the  United  States  dominates. 
If  allowed  to  spread,  the  Persian  Gulf  crisis 
would  present  a  direct  challenge  to  that 
system  and  thus  to  international  stability. 

The  Americans  take  in  global  stability  is 
clear.  It  has  acted  to  protect  its  interests.  So 
have  most  of  its  allies,  although  on  a  much 
smaller  scale.  The  Europeans  and  Japanese 
need  to  up  their  ante  in  this  particular 
crisis,  while  the  Americans  need  to  lower 
the  resentment  index  in  their  dealings  with 
foreigners. 

The  enemy  is  Saddam  Hussein,  not  each 
other. 
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D  1800 

THE  OMNIBUS  CRIME  BILL 
The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Under  a  previous  order  of 
the  House,  the  gentleman  from  New 
Hampshire  [Mr.  Douglas]  is  recog- 
nized for  5  minutes. 

Mr.  DOUGLAS.  Mr.  Speaker,  as  the 
Members  know,  next  week  we  are 
going  to  take  up  the  omnibus  crime 
bill  which  is  H.R.  5269.  I  serve  on  the 
Judiciary  Committee  and  I  also  serve 
on  the  Crime  Subcommittee  of  the  Ju- 
diciary Committee,  and  in  looking  this 
over,  having  voted  against  it.  I  want 
Members  to  understand  that  the  At- 
torney General  of  the  United  States 
opposes  this  bill,  the  U.S.  attorneys 
oppose  this  bill,  the  district  attorneys 
oppose  this  bill  and  the  attorneys  gen- 
eral of  the  United  States  oppose  this 
bill. 

How  could  something  that  is  called 
an  anticrime  bill  be  opposed  by  all  of 
the  law  enforcement  officers  in  this 
Nation  who  would  have  to  administer 
it?  The  reason  is  very  simple.  The  om- 
nibus crime  bill  is  the  Christmas  list  of 
the  American  Civil  Liberties  Union  en- 
shrined in  print  with  a  House  bill 
number  on  it  called  H.R.  5269.  It  is  as 
if  Michael  Dukakis  had  won  the  elec- 
tion and  this  is  the  bill  that  he  would 
be  waiting  to  sign  down  at  the  White 
House,  because  this  is  a  bill  that  ends 
the  death  penalty,  makes  it  virtually 
impossible  to  get  evidence   into  our 


courts,  and  otherwise  guts  the  crimi- 
nal justice  system  in  this  country. 

Let  me  quote  from  Richard  leyoub. 
president  of  the  National  District  At- 
torneys Association. 

This  bill- 
looks  like  it  was  drafted  by  the  death  row 
PAC  at  Leavenworth  or  Attica. 

These  provisions  which  at  best  can  be 
characterized  as  pro-criminal,  will  dramati- 
cally increase  the  opportunity  for  delay, 
abuse  and  repetitive  litigation  in  both  cap- 
ital cases  and  in  cases  that  are  not  capital. 
And  for  the  Congress,  under  the  guise  of 
reform,  to  try  to  pass  this  legislation  is  a 
sham. 

That  is  the  end  of  the  quote  from 
the  head  of  the  District  Attorneys  As- 
sociation. 

What  about  the  attorneys  general? 
Mike  Moore,  attorney  general  for  Mis- 
sissippi said: 

The  legislation  would  make  the  perpetra- 
tors of  violent  crime,  not  the  victims  or 
their  families,  the  beneficiaries  of  an  act  of 
Congress. 

I  don't  think  you  are  going  to  find  a  single 
prosecutor  anywhere  in  America  that  sup- 
ports the  habeas  corpus  provision  in  the 
House  bill  as  it  stands  right  now. 

We  think  it  is  a  bill  that  is  pro-criminal 
and  is  not  an  anticrime  package. 

Finally.  Richard  Thornburgh.  Attor- 
ney General  of  the  United  States,  the 
Nation's  chief  law  enforcement  officer 
said.  "Under  the  bill  as  it  is  coming  to 
the  floor,  it  requires  two  aggravating 
circumstances."  if  you  are  going  to 
have  someone  put  to  death  for  assassi- 
nating the  President  of  the  United 
States.  That  means  you  cannot  just 
shoot  the  President  of  the  United 
States  or  stab  him.  you  would  first 
have  to  torture  him.  then  shoot  him 
or  stab  him  before  the  perpetrator 
would  end  up  getting  the  death  penal- 
ty. That  is  absolutely  ridiculous. 

This  bill  also  in  its  death  penalty 
provisions  would  exempt  the  blowing 
up  of  an  airliner  that  could  kill  200  or 
300  people.  I  have  called  that  portion 
of  the  bill  the  PLO  protection  act  of 
1990.  There  is  no  rational  reason  to  let 
airplane  bombers  off  from  the  death 
penalty,  but  the  liberals  who  control 
the  House  Judiciary  Committee  have 
no  trouble  doing  that,  and  I  am  sure 
the  Civil  Liberties  Union  would  think 
that  is  a  neat  idea  as  well. 

But  here  is  one  that  even  they  might 
be  troubled  over,  murdering  a  civil 
rights  lawyer  or  murdering  a  civil 
rights  worker  by  sending  a  bomb 
through  the  mail.  That  will  not  get 
the  death  penalty  even  when  you  kill 
somebody,  and  I  think  it  should.  The 
Gekas  amendment  that  will  be  offered 
next  week,  if  the  Rules  Committee 
permits  it.  I  think  will  bring  that  ra- 
tionality back  to  the  bill. 

Murdering  members  of  families  of 
Federal  officials,  murdering  witnesses, 
all  of  these  folks  who  currently  under 
Federal  law  should  be  getting  the 
death  penalty  will  walk  if  this  bill  be- 
comes law.  They  will  go  to  prison,  but 


September  IS,  1990 


they  will  not  pay  the  price  that  they 
should  pay  for  a  very  heinous  crime. 

When  this  bill  comes  before  the 
House  I  just  hope  the  Members  of  this 
body  will  listen  to  the  Attorney  Gener- 
al, the  U.S.  attorneys,  the  attorneys 
general,  the  district  attorneys,  and  the 
U.S.  attorneys  because  these  are  the 
guys  and  gals  out  on  the  firing  line 
that  have  to  enforce  the  law.  When 
they  say  we  would  be  better  off  if  we 
did  not  pass  this  thing  than  if  we  pass 
it.  that  should  be  telling  the  House 
something.  Even  the  House  liberals 
ought  to  think  very  carefully  about 
voting  for  this  so-called  anticrime  bill, 
because  actually  this  bill  will  do  more 
to  help  get  our  cities  unsettled  and  to 
increase  murder  in  this  country  than 
any  single  act  we  can  do. 

I  am  certain  that  we  will  be  offering 
a  number  of  amendments,  and  I  cer- 
tainly hope  the  amendments  prevail. 


ALTERNATIVE  ENERGY  AND 
FUELS  IN  AMERICA 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arkansas  [Mr.  Alexan- 
der] is  recognized  for  5  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker.  I 
am  here  today  to  join  my  friend  and 
colleague,  the  gentleman  from  Missou- 
ri [Mr.  VoLKMER]  in  a  special  order 
which  I  will  not  be  able  to  be  present 
during,  but  I  would  like  to  compliment 
the  gentleman  from  Missouri  for 
taking  the  initiative  to  address  the 
question  of  alternative  energy  and  al- 
ternative fuels  in  America.  He  recalls 
as  I  do  back  about  10  years  ago  when 
we  established  a  commission,  the  Na- 
tional Alcohol  Fuels  Commission,  on 
which  I  was  privileged  to  serve  as  a 
member,  that  outlined  a  plan  for  alter- 
native fuels  in  America  which,  if  fol- 
lowed, would  have  eliminated  the  ne- 
cessity of  sending  United  States  troops 
to  Saudi  Arabia. 

Simply  put.  we  abdicated  our  respon- 
sibility in  the  national  energy  area. 
We  failed  in  that  responsibility,  and  as 
a  result  we  are  spending  $15  billion  a 
year  for  operational  costs  just  to  keep 
our  troops  in  Saudi  Arabia  for  the  pur- 
pose of  protecting  the  oil  supply.  We 
can  dress  up  the  reasons.  We  can  talk 
about  grand  design,  a  new  world  order. 
But  back  where  I  am  from  in  Arkansas 
we  know  that  the  real  reason  our 
troops  are  in  Saudi  Arabia  is  to  protect 
the  oil  supply. 

I  am  trying  with  others  to  determine 
the  real  cost  of  that  supply,  and  I  will 
include  an  editorial  published  in  the 
New  York  Times  that  estimates  the 
real  cost  of  oil  at  about  $80  a  barrel.  I 
have  asked  the  General  Accounting 
Office  to  estimate  those  real  costs,  and 
some  of  the  data  Members  might  be 
interested  in  are  as  follows:  We  con- 
sume as  a  Nation  about  $100  billion  of 
gasoline   annually.   We  get  about   25 
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percent  of  that  gasoline  from  Saudi 
Arabia.  It  costs  us  in  capital  costs,  in 
defense  costs  about  $100  billion  a  year 
to  keep,  to  prepare,  to  defend  that  oil. 

So  just  with  that  simple  data  it  costs 
us  about  $4  a  gallon  at  the  pump  to 
subsidize  or  defend  the  cost  of  that 
gasoline  getting  to  the  pumps  in  the 
United  States.  Thus  the  real  cost  of 
fuel  at  the  pump,  it  is  about  $1.25  at 
the  pump  and  about  $4  for  the  mili- 
tary escort. 

We  will  try  to  estimate  those  costs 
and  quantify  those  costs  in  a  way  that 
the  American  people  deserve  to  have, 
and  we  hope  very  much  to  expedite 
that  study. 

I  would  like  to  mention  one  other 
thing.  I  compliment  President  Bush 
for  confessing  the  failure  of  the  last 
decade  and  for  asking  the  Congress  to 
present  conservation  measures.  One 
such  conservation  measure  is  possible 
under  the  Clean  Air  Act  which  calls 
for  about  2.7  percent  oxygen  content 
in  all  automotive  fuels.  That  is  by 
weight,  and  it  is  equivalent  to  about  10 
percent  by  volume.  If  we  should  pass 
that  and  apply  it  to  all  transportation 
fuels,  it  would  reduce  our  dependence 
on  foreign  oil  by  10  billion  gallons  a 
year. 

Those  are  the  kinds  of  things  that 
we  can  do  in  the  Congress.  Those  are 
the  kinds  of  initiatives  that  will  lessen 
the  need  for  sending  troops  to  Saudi 
Arabia  to  protect  the  oil  supply. 

In  effect,  what  we  are  saying  here  is 
that  for  less  than  a  third  of  the  cost  of 
keeping  our  troops  there,  we  can  have 
a  national  energy  policy  and  bring 
those  troops  home.  I  compliment  the 
gentleman  from  Missouri  [Mr.  Volk- 
mer]  for  taking  this  initiative  today. 


D  1810 

THE  GREATEST  RISK  IS  GLOBAL 
WAR  OVER  OIL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Ritter]  is  recognized  for  5  minutes. 

Mr.  RITTER.  Mr.  Speaker,  while 
nearly  100,000  American  service  men 
and  women  are  in  the  Saudi  Arabian 
desert  or  in  its  waters  about  Kuwait, 
we  here  at  home  have  some  really 
hard  thinking  to  do  about  the  risk 
that  we  are  subjecting  our  service  men 
and  women  to,  and  we  have  to  do  some 
really  hard  thinking  about  where  we 
have  been  on  the  production  of  Ameri- 
can energy  since  the  oil  shock  of  1973, 
and  when  OPEC  cut  off  supplies,  or 
the  Iranian  oil  crisis  of  1979.  when 
Iran  shut  off  supplies. 

Where  have  we  been  to  avoid  this 
crisis  in  the  Middle  East  today?  And  If 
we  think  about  it.  we  have  not  really 
been  anywhere.  We  have  not  gone 
very  far.  Those  crises  back  in  the 
1970's  were  tough;  I  mean,  there  were 
gas  lines,  and  that  was  painful  in  a 
way,  and  there  was  a  lot  of  inconven- 


ience and  it  cost  people  money,  and 
the  policies  caused  shortages  perhaps. 
But  what  we  experienced  in  1973  and 
1979.  is  minuscule  to  what  is  happen- 
ing today. 

Today  now  we  find  that  Iran  is  not 
going  to  respect  the  embargo  and  the 
United  Nations  sanctions,  that  Iran  is 
going  to  work  a  deal  with  Iraq  to 
transship  oil  for  food  and  for  medicine 
and  whatever  it  takes  to  break  the  em- 
bargo. Iran  feels  they  can  make  a  lot 
of  money  on  this.  I  guess,  whatever 
the  new  ayatollahs  think  over  there,  I 
never  could  understand  their  line  of 
reasoning,  but  the  bottom  line  is  this: 
the  crisis  we  face  today,  the  risk  we 
face  today  with  hundreds  of  thou- 
sands of  American  young  men  and 
women  on  the  front  lines  is  far  differ- 
ent and  far  greater  than  1973  and 
1979.  We  are  risking  global  war  over 
oil  to  some  very  large  extent  because 
we  did  not  do  our  homework  and  learn 
from  the  1973  and  1979  crisis  years. 

What  do  I  mean  by  that?  Well,  for 
starters.  I  mean  that  we  seem  to  have 
turned  off  the  oil  spigot  in  the  United 
States.  We  have  taken  our  own  poten- 
tial for  continental  production  and 
kind  of  put  it  out  of  the  picture,  and 
when  it  comes  to  offshore  oil.  we  have 
considered  the  environmental  risks  of 
going  offshore,  the  California  coast  or 
other  coasts,  we  have  considered  those 
risks  essentially  greater  than  the  risk 
of  global  war  over  oil.  Think  about  it. 
We  have  considered  the  risk  to  the  en- 
vironment of  high-technology,  very 
sound  processess  of  taking  oil  out  of 
the  North  Slope  and  the  ANWR  in 
Alaska,  we  have  considered  that  risk 
greater  than  the  risk  of  global  war 
over  oil.  That  is  what  we  essentially 
have  done  with  our  energy  policy  in 
the  past  decade. 

Then  take  coal.  We  have  not  moved 
nearly  fast  enough  forward  with  sub- 
stitution of  coal  and  the  electricity  it 
produces  for  those  uses  in  our  econo- 
my of  oil.  There  are  many  areas  where 
you  can  take  electricity  and  substitute 
it  for  oil.  We  have  not  done  that.  As  a 
matter  of  fact,  we  have  built  very  little 
in  terms  of  new  electric-generating  ca- 
pacity in  the  1980's  and,  as  a  matter  of 
fact,  the  environmental  problems  that 
stem  from  oil-fired  gasoline-burning 
engines  could  be  mitigated  somewhat 
with  electric  vehicles,  but  those  elec- 
tric vehicles  at  night  will  have  to  plug 
into  some  outlet  at  home,  in  someone's 
garage.  It  is  going  to  need  vast  new 
quantities  of  electricity.  That  would  be 
one  way  to  help  the  Los  Angeles  Basin 
over  its  problems  with  smog. 

But,  no;  the  anti-central-generated- 
electricity  movement  has  seen  to  it 
that  we  have  put  on  line  very  little  ad- 
ditional generating  capacity. 

Then  we  get  to  nuclear  energy.  I  ask 
you:  Is  the  risk  of  nuclear  energy 
where  not  one  person  has  ever  died  in 
the  peaceful  uses  of  atomic  energy, 
where  there  is  no  air  pollution  in  nu- 


clear-generated electricity,  where  we 
responded  very  well  to  the  problems  of 
Three  Mile  Island  and  came  back  with 
a  far  safer  nuclear  alternative,  no.  it 
takes  14  years  to  license  a  powerplant. 
One  cannot  finance  a  powerplant  in 
this  country  because  of  the  interven- 
tions along  the  way  and  the  time  it 
takes.  It  is  simply  priced  out  of  the 
market. 

There  is  an  interesting  individual 
case  in  point  which  I  would  like  to 
close  with,  and  that  is  in  the  New 
York  City  metropolitan  area.  My  col- 
leagues, ladies  and  gentlemen,  in  the 
New  York  City  metropolitan  area 
there  is  a  facility,  a  $5.5  billion  electric 
generating  facility,  called  the  Shore- 
ham  nuclear  powerplant.  invented  in 
America,  made  in  America.  American 
jobs.  American  technology,  paid  for 
initially  in  the  Manhattan  project  by 
the  American  taxpayer,  there  is  this 
$5.5  billion  electric  generating  capac- 
ity which  can  substitute  for  oil,  which 
is  clean,  which  is  kept  out  of  produc- 
tion, which  is  kept  down.  There  is  an 
attempt  to  dismantle  it  by  the  Gover- 
nor of  the  State  of  New  York  while 
New  York  State  and  New  York  City,  in 
particular,  is  one  of  the  biggest  im- 
porters of  Middle  Eastern  oil.  So  think 
of  the  decision.  The  decision  has  been 
made  to  shut  down  Shoreham  by  the 
Governor  of  New  York  State.  Mario 
Cuomo.  The  decision  has  been  made  to 
shut  down  the  facility  in  the  face  of 
massive  oil  imports  by  New  York  City 
from  the  Middle  East  for  electricity, 
yes.  to  produce  electricity.  The  deci- 
sion has  been  made  to  risk  essentially 
hundreds  of  thousands  of  American 
lives,  global  war  over  oil  by  those  who 
refuse  to  produce  American  energy. 

The  greatest  risk  of  all  is  not  nuclear 
power  or  coal  or  offshore  drilling  or 
the  ANWR's  drilling.  The  greatest  risk 
of  all  to  our  health,  to  our  lives,  to  the 
envirormient  is  global  war  over  oil. 


PYRO  MINING  CO.  TRAGEDY— 1 
YEAR  AGO  TODAY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kentucky  [Mr.  Hubbard] 
is  recognized  for  5  minutes. 

Mr.  HUBBARD.  Mr.  Speaker,  earlier 
today  my  colleague  and  friend  Con- 
gressman Ron  Mazzoli  reminded  us 
that  1  year  ago  tomorrow— September 
14,  1989— a  crazed  gunman  killed  eight 
employees  of  Standard  Gravure  Corp. 
in  Louisville,  KY,  and  injured  13 
others  before  killing  himself. 

Well,  just  1  year  ago  today— Septem- 
ber 13.  1989— an  explosion  shook  Pyro 
Mining  Co.'s  William  Station  Mine 
near  Wheatcroft.  KY.  in  my  congres- 
sional district,  and  claimed  the  lives  of 
10  miners.  Today,  1  year  later,  we  are 
still  feeling  the  aftershock  of  that 
tragedy. 
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This  past  Sunday,  the  Courier-Jour- 
nal. Kentucky's  largest  newspaper, 
published  excellent  articles  that  fo- 
cused on  the  pain  and  loss  felt  by  the 
families  of  the  victims  of  this  terrible 
accident.  These  news  and  feature  arti- 
cles were  written  by  Fran  Ellers  and 
Robert  Garrett  of  the  newspaper's 
staff.  All  of  us  in  western  Kentucky 
have  been  affected  by  this  loss. 

I  congratulate  the  news  media  in 
Kentucky  and  in  nearby  Evansville. 
IN,  for  their  attempts  to  educate  the 
public  with  regard  to  what  took  place 
at  the  William  Station  Mine  on  Sep- 
tember 13,  1989.  Coal  mUiing  is  critical 
to  Kentucky's  economy,  and  every  citi- 
zen should  know  about  safety  and 
health  conditions  in  our  mines. 

Moreover,  those  of  us  in  Congress 
share  a  unique  responsibility  to  learn 
exactly  what  took  place  at  this  mine 
and  what  actions  we  can  take  to  avoid 
such  accidents  in  the  future.  Miners, 
whether  they  are  involved  in  coal 
mining  or  the  mining  of  some  other 
mineral  or  commodity,  can  be  found 
all  across  these  United  States. 

Since  the  explosion  at  Pyro  Mining 
Co.,  18  other  coal  miners  have  lost 
their  lives  in  mining  accidents  in  Ken- 
tucky, including  three  miners  who 
died  in  a  single  explosion  at  Big  Mama 
Coal  Co.  in  Knox  County,  KY,  on  July 
31  of  this  year. 

Under  the  provisions  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 
we  in  Congress  look  to  the  Depart- 
ment of  Labor's  Mine  Safety  and 
Health  Administration  to  enforce 
safety  and  health  standards  in  the  Na- 
tion's mines.  Without  that  agency's 
constant  vigilance,  the  men  and 
women  who  work  in  these  mines 
remain  vulnerable  to  the  type  of 
senseless  tragedy  which  occurred  at 
the  William  Station  Mine. 

I  applaud  the  recent  actions  taken 
by  the  Mine  Safety  and  Health  Ad- 
ministration to  improve  enforcement 
in  the  Nation's  mines.  However,  I  still 
believe  that  more  must  be  done. 

It  is  to  that  end  that  I  draw  your  at- 
tention to  special  oversight  hearings 
that  will  be  conducted  by  the  House 
Education  and  Labor  Committee's 
Subcommittee  on  Health  and  Safety 
with  respect  to  the  Pyro  Mine  disaster. 
These  hearings  will  take  place  in  the 
Raybum  House  Office  Building  on 
Thursday,  September  27,  and  I  am 
grateful  to  have  the  opportunity  to 
take  part  in  the  hearings  at  the  invita- 
tion of  the  subcommittee's  chairman, 
my  friend  Joe  Gaydos  of  Pennsylva- 
nia. 

Hope(ully.  through  these  oversight 
hearings  we  will  be  able  to  best  ascer- 
tain what  actions  we  need  to  take  to 
make  certain  that  an  accident  of  this 
nature  does  not  repeat  itself,  in  west- 
em  Kentucky  or  your  home  State. 

PinaUy,  I  would  Uke  to  congratulate 
a  member  of  the  congressional  staff 
representing    Kentucky's    First    Con- 
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gressional  District,  namely  Joey  Lucas 
of  Lancaster,  KY,  for  his  efficient  and 
diligent  work  toward  seeing  to  it  that 
our  Nation's  mines  are  safer.  Also 
Joey  Lucas,  a  29-year-old  projects  di- 
rector in  our  office,  has  been  very 
helpful  to  the  families  of  the  10  de- 
ceased coal  miners  who  died  1  year  ago 
today  at  William  Station  Mine, 
Wheatcroft,  KY. 


September  13,  1990 
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DEBATE  NEEDED  ON  NATION'S 

ENERGY  SECURITY 
The  SPEAKER  pro  tempore  (Mr. 
McDermott).  Under  a  previous  order 
of  the  House,  the  gentleman  from  New 
York  [Mr.  Weiss]  is  recognized  for  5 
minutes. 

Mr.  WEISS.  Mr.  Speaker,  when 
President  Bush  addressed  Congress 
last  Tuesday  night,  I  listened  with  in- 
terest when  he  said,  "Americans  must 
never  again  enter  any  crisis,  economic 
or  military,  with  an  excessive  depend- 
ence on  foreign  oil  •  •  *." 

Such  an  admission  from  the  Presi- 
dent was  curious.  Although  he  voiced 
concern  about  our  energy  dependency, 
his  proposals  to  reduce  our  dependen- 
cy left  something  to  be  desired. 

It  seems  one  of  the  important  les- 
sons of  the  energy  crises  of  the  1970's 
must  be  relearned— that  of  energy  effi- 
ciency. The  President  mentioned 
energy  conservation  Tuesday  night, 
but  then  he  breezed  on  to  discuss  do- 
mestic oil  drilling. 

Such  an  oversight  on  the  President's 
behalf  was  discouraging.  In  short,  one 
issue  that  screams  for  attention  from 
the  Persian  Gulf  crisis  is  how  rudder- 
less the  United  States  is  in  terms  of 
long-term  energy  use  strategy,  much 
less  energy  independence. 

Unfortunately,  the  energy  efficiency 
and  conservation  measures  gained  in 
the  1970's  were  neglected  during  the 
1980's  for  the  seductive  lure  of  cheap 
oil.  Congress  and  the  Reagan  and 
Bush  administrations  slashed  and 
burned  our  energy  conservation  and 
renewable  energy  programs.  In  fiscal 
year  1990,  these  programs  have  been 
reduced  from  their  1980  funding  levels 
by  40,  50,  and  sometimes  60  percent. 

Energy  efficiency  and  conservation 
cannot  be  overemphasized.  It  is  impor- 
tant for  national  security,  economic 
stability,  our  environment  and  our 
health.  An  article  in  the  Wall  Street 
Journal  points  out  that  energy  effi- 
ciency is  a  high  priority  for  the  na- 
tional and  economic  security  of  many 
industrialized  nations,  especially 
Japan.  As  the  Journal  reports.  "No 
country  was  harder  hit  than  Japan  by 
the  oil  shocks  of  1973  and  1979.  And 
no  country  subsequently  insulated 
itself  better  from  the  vagaries  of  world 
oil  markets." 

In  the  midst  of  the  Persian  Gulf 
crisis,  it  is  opportune  to  revisit  the 
issue  of  energy  efficiency  and  to  focus 


on  achieving  a  comprehensible,  rea- 
sonable strategy  for  long-term  energy 
use. 

That's  why  I  intend  to  propose  legis- 
lation that  calls  attention  to  our 
energy  problems.  The  bill  would  test 
the  congressional  waters,  so  to  speak, 
for  a  proposal  to  request  that  Presi- 
dent Bush  call  for  a  energy  summit, 
much  like  the  education  summit  held 
last  year.  As  I  see  it.  such  a  summit 
would  be  a  national  forum  for  the  dis- 
cussion and  establishment  of  natural 
energy  goals. 

I  envision  a  primary  purpose  of  the 
summit  is  to  develop  national  goals  for 
the  use  of  renewable  and  nonrenewa- 
ble energy  resources  by  the  year  2000. 
It  could  be  a  fonun  for  addressing  na- 
tional energy  problems,  prioritizing 
them  and  offering  solutions  to  them. 
Just  as  the  education  summit  estab- 
lished national  goals  for  American 
education,  the  energy  siunmit  would 
come  forth  with  general  policy  goals 
regarding  foreign  oil,  domestic  natural 
resources,  and  the  role  of  the  Federal 
Government  in  conservation— to  name 
just  a  few  policy  areas.  To  be  sure.  I 
am  by  no  means  limiting  the  discus- 
sion to  these  issues. 

I  would  like  to  briefly  address  the 
concern  that  some  of  my  colleagues 
might  have  about  the  Department  of 
Energy's  national  energy  strategy, 
which  is  due  to  be  released  in  Decem- 
ber. The  energy  summit  is  not  an  at- 
tempt to  short  circuit  the  national 
energy  strategy.  On  the  contrary,  the 
summit  could  be  used  to  spotlight  the 
plan  and  to  integrate  it  into  overall 
policy  goals. 

I  encourage  my  colleagues  to  join  in 
the  discussion  about  our  Nation's 
energy  security,  to  offer  ideas  and  to 
help  direct  the  Nation's  long-term 
energy  use  strategy.  Most  of  all,  I  look 
foward  to  a  sustained  debate  and  con- 
cern about  America's  future  energy 
use.  One  thing  remains  sure.  Our 
energy  woes  certainly  will  not  be  re- 
solved with  the  direction  and  preoccu- 
pations of  our  current  energy  policy. 


RACING  FOR  CONFIDENCE:  WIL- 
LIAM OLSON  AND  52  ASSOCIA- 
TION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  New  York  [Mrs. 
LowEY]  is  recognized  for  5  minutes. 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker, 
when  we  passed  the  ArDericans  With  Disabil- 
ities Act  earlier  this  year,  we  took  a  major  step 
to  help  the  disabled  to  fulfill  their  dreams,  to 
achieve  everything  that  they  hope  to.  In  West- 
chester County.  NY,  William  ason  and  the 
members  of  the  52  Association  are  striving  to 
help  achieve  that  same  end. 

The  52  Association,  an  organization  based 
in  Ossining.  NY,  helps  the  disabled  with  their 
Confidence  Through  Sports  Program.  Eight 
thousand  amputee,  paraplegic,  and  blind  vet- 
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erans  and  handicapped  civilians  come  every 
year  to  the  52  Association's  41 -acre  sports 
center  to  strengthen  confidence  in  them- 
selves—to prove  that  handicaps  aren't  obsta- 
cles to  full  and  meaningful  lives. 

Tonight,  Regatta  52  is  honoring  Mr.  William 
Olson— the  chairman,  president,  and  chief  ex- 
ecutive officer  of  People's  Westchester  Sav- 
ings Bank— at  their  annual  medal  of  honor 
dinner.  He  is  being  rewarded  for  his  commit- 
ment to  improving  the  quality  of  life  for  all, 
particularly  for  the  handicapped.  It  is  a  reward 
he  truly  deserves. 

it's  not  surprising  that  Mr.  Olson  is  being 
given  this  honor.  His  commitment  to  public 
sendee,  his  tireless  dedication  to  serving  our 
Westchester  community,  is  too  great  to  go  un- 
noticed. Besides  his  work  with  the  52  Associa- 
tion, William  Olson  has  served  as  president 
and  director  of  Phelps  Memorial  Hospital  and 
of  Westchester  Residential  Opportunities.  He 
was  chairman  of  the  1982  Summer  Jobs  for 
Disadvantaged  Youth  Campaign,  and  was  rec- 
ognized with  an  award  by  President  Reagan. 
He  has  chaired  the  Westchester  County  Asso- 
ciatkjn,  and  the  Housing  Task  Force  Commit- 
tee of  Westchester  2000. 

His  public  service  includes  responsibilities 
as  a  director  or  trustee  of  Lyndhurst  Council, 
Historic  Hudson  Valley,  Hudson  River  Valley 
Association,  Westchester  County  Historical 
Society,  Society  for  the  Prevention  of  Cruelty 
to  Animals,  Community  Preservation  Corpora- 
tion, and  the  Association  for  Mentally  III  Chil- 
dren of  Westchester,  and  other  active  commu- 
nity organizations. 

The  52  Association  held  their  annual  52  Re- 
gatta this  past  weekend.  Fifty-two  able-bodied 
skippers  sailed  as  their  partners— 52  disabled 
men  and  women— contested  the  4  kilometer 
race  on  shore.  The  competitron  was  fierce  but 
free  from  rancor.  Every  one  of  these  competi- 
tors had  won  before  the  race  even  started  be- 
cause they  were  showing  that  no  disability 
could  stop  them  from  striving  for  excellence. 

I'm  proud  to  be  associated  with  the  52  As- 
sociation, and  I'm  proud  to  represent  a  con- 
cerned and  involved  citizen  like  William  Olson. 
I  offer  him  and  every  member  of  the  associa- 
tion my  warmest  congratulations.  I  commend 
their  wori<  toward  making  the  spirit  behind  the 
Americans  with  Disabilities  Act  a  reality 


CENTRAL   AMERICAN    DEMOCRA- 
CY AND  DEVELOPMENT  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Fascell]  is 
recognized  for  5  minutes. 

Mr.  FASCELL.  Mr.  Speaker,  I  am  pleased  to 
introduce  today  the  Central  American  Democ- 
racy and  Development  Act. 

This  legislation  is  the  initiative  of  Senator 
Terry  Sanford,  who  is  introducing  identical 
legislation  in  the  Senate.  The  bill  seeks  to  in- 
tegrate the  recommendations  of  the  report  of 
the  International  Commission  for  Central 
American  Recovery  and  Development  with 
current  United  States  polk:y  toward  Central 
America.  The  bill  also  incorporates  the  Presi- 
dent's recent  Enterprise  for  the  Americas  Initi- 
ative. 

The  report  by  the  Commission  which  was 
established  at  the  suggestion  of  Senator  San- 


ford  and  was  composed  of  47  members  from 
20  countries,  makes  comprehensive  recom- 
mendations to  address  social,  economic,  and 
political  problems  in  Central  America.  The 
Commission's  recommendations  are  consist- 
ent with  U.S.  policy  and  should  help  direct 
U.S.  priorities.  Similarty,  the  President's  recent 
initiative  to  promote  trade  and  investment  op- 
portunities and  to  ease  the  external  debt 
burden  of  our  southern  neighbors  is  an  impor- 
tant addition  to  U.S.  policy. 

I  would  also  like  to  note  that  the  five  Central 
American  Presidents,  in  their  June  Declaration 
of  Antigua,  adopted  a  plan  for  the  develop- 
ment and  economic  integration  of  the  region. 
The  recommendatkjns  of  the  Commisskjn, 
President  Bush's  initiative,  and  the  integration 
scheme  of  the  Central  Americans  all  point  to 
a  consensus  regarding  the  direction  of  devel- 
opment in  and  United  States  policy  for  Central 
America. 

I  commend  Senator  Sanford  for  taking  the 
initiative  in  attempting  to  develop  a  consen- 
sus, both  within  the  United  States  Govern- 
ment and  with  leaders  of  Central  America,  on 
a  framework  for  a  United  States  policy  re- 
sponse to  the  breadth  of  problems  confronting 
the  countries  of  Central  America. 

This  billl  has  been  developed  with  the  coop- 
eration of  the  administration,  and  I  hope  it  will 
receive  the  appropriate  bipartisan  support. 


IRAQ  EMBARGO  ENFORCEMENT 
ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  the  United  Na- 
tions-ordered trade  embargo  of  Iraq  is  our 
best  hope  for  resolving  the  crisis  in  the  Per- 
sian Gulf. 

With  our  huge  budget  deficits,  slowing  econ- 
omy, and  S&L  debacle,  we  can  hardly  afford  a 
large  long-term  deployment  of  troops  halfway 
around  the  world. 

And  anyway,  why  should  we  pay  most  of 
the  expense?  Europe  and  Japan  import  more 
of  their  oil  from  the  Persian  Gulf  than  we  do, 
let  them  contribute  their  fair  share. 

And  why  should  it  be  mostly  American  sol- 
diers putting  their  lives  at  risk?  Let  United 
Nation  troops  protect  Saudi  Arabia.  The  whole 
worid  benefits  from  stopping  Saddam  Hussein 
so  the  whole  worid  should  help  bear  the 
burden. 

That's  why  the  embargo  is  our  best  hope. 
The  cost  is  shared  by  everyone  and  there's 
the  chance  to  minimize  loss  of  human  life. 

But  not  everyone  is  observing  the  embargo. 
Increasingly  there  are  reports  of  cracks  here, 
leaks  there.  Cargo  planes  are  flying  in  from 
Libya  and  Yemen.  Cuba  and  Romania  have 
reportedly  struck  oil  deals  with  Hussein.  Mid- 
dlemen have  set  up  in  Cyprus  and  Lebanon 
and  formed  networks  to  n>ove  supplies  into 
Baghdad,  often  passing  through  Jordan. 

Worst  of  all,  companies  in  several  Westem 
European  countries  are  attempting  clandes- 
tinely to  ship  goods  into  Iraq.  And  some  of  our 
new  Eastern  European  allies  are  apparently 
trying  to  continue  selling  arms  to  Hussein. 

I  say  it's  time  to  take  a  stand  against  these 
cheaters  who  profit  at  the  world's  expense. 
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I'm  introducing  the  Iraq  Embargo  Enforcement 
Act.  Under  this  legislation,  any  foreign  compa- 
ny that  violates  the  embargo  is  prohibited 
from  exporting  goods  to  the  United  States. 

Let  the  smugglers  try  to  make  a  few  extra 
bucks  while  our  soldiers  sweat  in  the  desert 
They'll  lose  the  biggest,  richest,  and  most  re- 
warding market  the  world  has  to  offer.  And 
they'll  lose  it  for  good. 


ELOQUENT  WORDS  ON  PERSIAN 
GULF     CRISIS     FROM     HOUSE 
MAJORITY  LEADER  GEPHARDT 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  [Mr.  Synar]  is 
recognized  for  5  minutes. 

Mr.  SYNAR.  Mr.  Speaker,  on  Tuesday  night, 
the  House  majority  leader.  Congressman  Dick 
Gephardt,  spoke  to  the  Nation  for  10  min- 
utes about  the  Persian  Gulf  crisis  and  the 
budget  deficit  reduction  talks.  Our  colleague 
was  eloquent,  strong,  and  faithful  to  the  Amer- 
ican people  and  the  principles  for  which  all  of 
us  stand. 

In  recent  days,  Dick  has  been  representing 
the  national  interest  by  leading  a  bipartisan 
delegation  to  the  Persian  Gulf  and  by  chairing 
the  budget  summit  talks  cunrently  underway 
between  the  administration  and  Congress.  He 
was,  beyond  question,  the  best  qualified  to 
talk  to  the  Nation  about  both  of  these  issues. 
Congressman  Gephardt  spoke  with  pride 
about  the  leadership  role  America  is  playing  in 
the  Persian  Gulf  crisis.  He  commended  Presi- 
dent Bush  for  organizing  internatranal  resist- 
ance to  Iraqi  aggression,  and  called  the 
United  States  "the  only  power  capable  of 
summoning  a  grand  and  global  alliarx^e  on  the 
scale  we  have  seen  in  Operation  Desert 
Shield." 

But,  unlike  the  President.  Mr.  Gephardt 
forcefully  made  the  case  that  America's  pros- 
perous allies,  especially  Japan  and  Germany, 
should  make  a  greater  contributk>n  to  our  Per- 
sian Gulf  effort.  He  sakj: 

When  countries  like  Egypt  can  stand 
t>eside  us,  when  young  Americans  stand  on 
front  lines,  only  miles  from  the  threat  of 
poison  gas,  the  least  the  Japanese  and  Ger- 
mans can  do  is  support  us— and  not  Just 
with  words;  they  must  respond  to  our  poten- 
tial sacrifice  of  lives  with  at  least  a  financial 
sacrifice  of  their  own. 

In  discussing  the  budget,  the  majority  leader 
expressed  the  values  of  our  parly  and  our 
commitment  to  writing  a  budget  that  fairiy 
treated  working  Americans. 

"To  help  the  President  v^ritem  budget,"  sakj 
Congressman  Gephardt, 

We  Democrats  have  offered  cuts  In  domes- 
tic programs  while  trying  to  protect  the 
most  important  ones.  But  we  will  never 
abandon  the  cause  of  worlung  families  *  *  • 
They  already  pay  for  government,  their  stu- 
dent loans  have  already  been  cut,  and  their 
sons  and  daughteix  are  at  risk  in  the  Per- 
sian Gulf. 

I  would  like  to  share  with  all  Americans  the 
eloquent  words  and  forceful  ideas  of  our  col- 
league, Dick  Gephardt.  I  ask  unaninKHJS 
consent  that  the  entirety  of  his  address  be  in- 
serted in  the  Record  at  this  point 
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Hon.  Richard  A.  Gephardt.  House  Majori- 
TT  Leader.  Remarks  to  the  Natiom,  Sep- 
tember 11, 1990 

Good  evening. 

I  have  been  asked  to  give  the  Democratic 
response  to  the  President's  speech.  But  to- 
night, in  this  crisis,  we  are  not  Republicans 
or  Democrate.  We  are  only  and  proudly 
Americans. 

The  President  has  aslied  for  our  support 
He  has  it.  The  effort  will  not  be  easy;  it  in- 
volves burdens  and  bravery,  perhaps  more 
of  each  than  any  of  us  can  now  predict.  The 
end  of  what  John  Kennedy  called  "the  long, 
twilight  struggle"  has  not  put  an  end  to  the 
darkness  of  aggression  and  conflict. 

Yet  as  Americans,  we  enter  this  new  world 
with  a  remarkable  degree  of  purpose  and 
confidence.  Here  at  home  the  sense  of  unity 
and  the  absence  of  widespread  opposition  to 
this  action  in  the  Persian  Gulf  testify  to  our 
powerful,  instinctive  feeling  that  this  is  a 
cause  worth  standing  and  fighting  for. 

We  are  standing— and  if  necessary  we  will 
fight— because  a  vital  national  interest  is  at 
stake.  We  cannot  and  will  not  permit  the  in- 
vading forces  of  a  fanatical  regime  to  con- 
trol half  of  all  the  oil  reserves  which  are  the 
lifeblood  of  the  world  economy. 

Yet  more  is  involved  here  than  national 
Interest,  as  important  as  that  is.  There  has 
been,  and  there  always  should  be.  a  moral 
component  of  American  foreign  policy.  This 
has  sometimes  been  criticized  as  weakness; 
in  truth  it  is  our  greatest  strength.  When 
our  policy  has  a  moral  center,  we  gain  the 
unbreakable  resolve  that  comes  from  stand- 
ing for  things  we  believe  in. 

So  we  are  now  in  the  Persian  Gulf  not 
simply  for  oil,  or  to  save  emirs  and  kings- 
but  to  defend  the  most  fundamental  values 
of  a  more  stable  and  decent  world.  We  are 
defending  basic  rights— of  families  to  be 
safe  in  their  homes,  of  nations  to  be  secure 
within  their  borders,  of  individuals  to  travel 
freely  and  without  fear. 

The  tyrant  who  rampaged  into  Kuwait 
has  also  murdered  his  own  citizens  with 
poison  gas.  plotted  to  acquire  nuclear  weap- 
ons, waged  genocide  against  a  minority 
people,  and  now  taken  hostage  thousands  of 
men.  women  and  children. 

To  watch  him  on  television  touching  the 
head  of  a  hostage  child  stuns  and  then  out- 
rages us. 

Firmly,  clearly  and  unequivocally,  we 
must  say  to  Saddam  Hussein:  Let  our  people 
go.  Let  Kuwait  go.  And  if  you  start  a  war 
know  that  we  will  finish  it. 

We  have  learned  before  that  the  large 
conflicts  which  engulf  the  world  begin  from 
small  and  unanswered  aggressions.  If  the 
civUized  world  had  looked  the  other  way. 
the  Iraqi  war  machine  could  have  rolled 
across  the  Arabian  Peninsula.  It  would  be 
only  a  matter  of  time  until  Iraq  had  ballistic 
missiles  with  chemical,  biological  and  nucle- 
ar warheads  that  could  reach  Israel.  Egypt 
and  Europe  itself. 

But  this  time,  other  nations  have  acted  in 
time. 

Among  them  is  the  Soviet  Union,  a  nation 
we  did  not  often  praise  in  the  years  of  the 
Cold  War.  Prom  the  summit  at  Helsinki 
where  President  Gorbachev  and  President 
Bush  stood  in  common  purpose,  we  could 
see  beyond  the  present  shadows  of  war  In 
the  Middle  East  to  a  new  world  order  where 
the  strong  work  together  to  deter  and  stop 
aggression. 

This  was  precisely  Franklin  Roosevelt  and 
Winston  Churchill's  vision  of  peace  for  the 
post-war  period.  Their  hope,  suspended  in 


CONGRESSIONAL  RECORD— HOUSE 


time  for  fifty  years  of  Cold  War.  has  come 
alive  in  this  new,  post-Communist  era. 

America  is  still  the  leader— the  only  power 
capable  of  summoning  a  grand  and  global 
alliance  on  the  scale  we  have  seen  in  Oper- 
ation Desert  Shield.  But  it  is  not  enough  for 
other  nations  Just  to  share  our  commitment. 
They  must  also  share  the  burden. 

When  Bangladesh  is  putting  troops  in 
harm's  way.  so  should  our  powerful  and 
prosperous  allies. 

When  Japan.  Germany,  and  other  NATO 
countries  depend  far  more  heavily  on  Mid- 
east oil  than  we  do.  they  can  and  should 
contribute  to  defend  their  own  vital  inter- 
ests in  the  Persian  Gulf. 

When  countries  like  Egypt  can  stand 
beside  us.  when  young  Americans  stand  on 
front  lines,  only  miles  from  the  threat  of 
poison  gas,  the  least  the  Japanese  and  Ger- 
mans can  do  is  support  us— and  not  just 
with  words;  they  must  respond  to  our  poten- 
tial sacrifice  of  lives  with  at  least  a  financial 
sacrifice  of  their  own. 

We  are  there  because  it  is  right.  But  it  is 
also  right  to  tell  our  friends  that  they,  too 
have  to  stand  up  to  international  immoral- 
ity and  aggression.  The  United  States  will 
do  iu  part— and  we  will  also  insist  that 
other  countries  carry  their  share  of  the 
struggle. 

We  have  not  finished  the  job.  but  how 
powerful  are  the  signs  of  a  new  world 
commg.  Today  we  can  see  Egyptian  or  Saudi 
troops  wearing  Hungarian  gas  masks  or  car- 
rying Russian  rifles,  standing  guard  in  the 
desert  next  to  a  PFC  from  Pittsburgh  who 
is  wearing  a  chemical-proof  suit  made  in 
Israel.  The  infamy  of  Saddam  Hussein  has 
made  us  United  Nations  in  deed  as  well  as 
name. 

But  ultimately,  for  America  to  lead  the 
world,  we  must  put  our  own  economic  house 
m  order.  For  as  another  American  president 
reminded  us.  "We  cannot  be  strong  abroad 
if  we  are  weak  at  home. " 

For  a  decade  America  has  been  left  with 
no  real  energy  policy  at  all.  It  is  time  for 
energy  security— more  production,  more 
conservation,  more  support  for  new  forms  of 
fuel.  But  our  aim  cannot  be  to  make  Amer- 
ica safe  for  isolationism.  Rather  we  must 
secure  Americas  capacity  to  act  overseas 
without  maximum  damage  from  oil  embar- 
go. This  nation  must  not  be  permanently 
faced  with  a  choice  between  standing  up 
against  aggression  or  standing  still  in  gas 
lines. 

Economic  strength  also  demands  action  on 
the  budget  deficit. 

To  help  the  President  write  a  budget,  we 
Democrats  have  offered  cuts  in  domestic 
programs  while  trying  to  protect  the  most 
important  ones.  But  we  will  never  abandon 
the  cause  of  working  families.  They  benefit- 
ted the  least  from  the  decade  of  the  80's; 
they  should  not  have  to  sacrifice  the  most 
m  the  decade  of  the  90's.  They  already  pay 
for  goverrunent.  their  student  loans  have  al- 
ready been  cut.  and  their  sons  and  daugh- 
ters are  at  risk  in  the  Persian  Gulf. 

The  standard  of  fairness  should  also  be 
applied  to  President  Bush's  commitment  to 
raise  taxes.  The  working  people  who  got 
almost  nothing  from  the  tax  cuts  of  the 
past  must  not  be  asked  to  pay  most  of  the 
tax  increases  of  today.  Just  as  we  must  ask 
wealthy  nations  to  pay  their  fair  share  to 
deter  aggression,  so  we  must  ask  wealthy 
Americans  to  pay  their  fair  share  to  prevent 
recession  and  reduce  our  debts. 

Beyond  this,  we  must  be  vigorous  in  shap- 
ing the  defense  policy  that  we  now  need- 
one  that  is  more  relevant  and  more  respon- 
sive. 
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We  can  and  will  afford  weapons  critical  to 
efforts  like  Operation  Desert  Shield:  tanks, 
precision  missiles  and  fast  sealift. 

But  Star  Wars,  the  B-2  Bomber  and  the 
M-X  Missile  are  costly  systems  designed  for 
a  Cold  War  that  we  have  already  won.  We 
can  and  must  reduce  the  part  of  the  Penta- 
gon budget  that  is  nothing  more  than 
shadow-boxing  with  the  past. 

But  for  all  of  us  tonight,  our  deepest  con- 
cern is  for  the  most  fundamental  realities— 
the  hundreds  of  American  families  with  a 
loved  one  held  hostage— the  hundred  thou- 
sand young  Americans  in  uniform:  daugh- 
ters, sons,  husbands,  wives  and  friends,  who 
have  been  so  swiftly  sent  to  Saudi  Arabia.  A 
few  days  ago  on  a  trip  to  that  country,  I  saw 
them  transforming  the  trackless  desert  sand 
into  the  frontier  of  international  defense. 

I  spoke  with  a  soldier  who  described  tele- 
phone lines  melting  in  the  Saudi  sun.  Pilots 
told  me  of  cockpit  temperatures  reaching 
140  degrees. 

There  was  another  young  man  who  was 
supposed  to  be  married  next  Sunday.  But 
his  wedding  must  wait.  Before  toasting  his 
bride,  he  will  be  drinking  six  to  sevon  gal- 
lons of  water  each  day  just  to  survive  the 
unyielding  heat. 

None  of  the  young  men  and  women  I  met 
doubted  their  mission.  They  react  to  such 
problems  as  sand  blowing  into  a  machine  or 
a  gearshift  with  that  remarkable  American 
sense  of  ingenuity;  they  respond  to  frustra- 
tion with  that  irreverent  American  sense  of 
humor.  They  worry  most  about  their  fami- 
lies worrying  about  them. 

Randy  King  of  Arkansas  handed  me  a 
scribbled  note  for  his  mother:  "Doing  fine. 
Having  no  problems.  Please  write.  Love  ya 
Randy."  ' 

And  Ronald  Lloyd  of  Idaho  spoke  for 
most  of  the  troops  when  he  asked  me  to  tell 
his  family  to  "send  stamps  and  cookies— and 
plenty  of  both." 

Their  courage  commands  our  support.  We 
will  stand  behind  them  as  one,  indivisible 
nation. 

We  will  challenge  other  countries  to 
match  their  resolve  and  sacrifice. 

We  will  insist  that  to  ignore  aggression  is 
to  invite  aggression. 

We  will  try  to  solve  this  crisis  peacefully, 
but  without  appeasement. 

And  if  our  soldiers  have  to  fight,  we  will 
make  sure  they  win. 

Tonight  that  is  our  common  purpose  and 
our  prayer— for  them— and  for  our  country. 


TIME  FOR  THE  LAW  TO  BE 
ENFORCED  AND  OBSERVED 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Beirr- 
LEY]  is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  Amer- 
ican patience  is  wearing  thin  with 
Japan  as  its  people  go  through  their 
routine  of  stalling  on  infringement  of 
American  patents  along  with  other  ac- 
tions I  won't  mention  here. 

What  is  distressing  is  this  behavior 
is  nothing  new.  You  would  think  our 
Government  would  have  learned  by 
now  how  to  deal  with  the  Japanese 
other  than  giving  in  to  them. 

An  almost  identical  situation  took 
place  20  years  ago.  When  our  trade 
deficit  with  Japan  was  a  mere  $3.5  to 
$4  billion.  To  try  to  remedy  that  small 
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deficit,  President  Nixon  met  with 
Prime  Minister  Tanaka  in  Hawaii.  The 
reports  coming  out  after  the  meeting 
was  that  the  Government  of  Japan 
would  liberalize  allowing  improved  in- 
vestment opportunities  in  retailing, 
processing,  and  packaging  as  well  as 
the  decision  to  allow  greater  sales  of 
American  computer  products  in  Japeui. 

We  all  know  how  long  those  agree- 
ments have  taken.  I  thought  I  was 
reading  about  this  year's  structural 
impediment  talks  instead  of  a  news 
clip  from  20  years  ago. 

I  mention  this  to  show  that  what 
our  United  States  companies  are  en- 
countering is  a  long-term  behavior  of 
the  Japanese  Government.  The  Ameri- 
cans negotiate  and  then  we  wait. 

The  latest  example  of  Japanese 
stalling  and  feinting  with  patents  is 
the  Allied-Signal  case  charging  Japan 
with  patent  infringement  of  their 
amorphous  metals  process.  Theirs  is 
but  one  of  the  long  list  of  complaints 
from  American  companies. 

In  the  spring  Allied-Signal  filed  a 
301  unfair  trade  violation  against  the 
Japanese  but  agreed  to  a  150-day  post- 
ponement to  allow  our  Trade  Repre- 
sentative, Ambassador  Hills,  to  negoti- 
ate a  settlement  of  their  complaints. 
The  150  days  are  up  and  nothing  is 
settled  so  far. 

It  is  imperative  that  we  now  move 
forward  swiftly  with  a  301  unfair  trade 
investigation.  The  Allied-Signal  proc- 
ess is  not  only  important  financially  to 
the  company  but.  it  is  also  valuable  to 
the  commerce  of  the  United  States. 

That  amorphous  metals  process  rep- 
resents for  Allied  a  potential  $1  billion 
world  market  in  transformers  and 
more  than  $2.5  billion  for  other  appli- 
cations. Japan  has  been  stalling  every 
way  it  knows  for  14  years  to  give  Japa- 
nese companies  a  jump  start  on  this 
American  process— and  of  course  on 
the  $3.5  billion  world  market. 

Allied-Signal  has  built  the  world's 
first  commercial  plant  to  manufacture 
amorphous  metal  alloys.  Allied  has 
been  stymied  selling  in  Japan  al- 
though it  has  entered  a  joint  venture 
with  Mitsuiti.  Even  a  joint  venture  is 
no  guarantee  for  Japanese  acceptance 
of  an  American  product  in  Japan. 

For  years  we  have  been  hearing  that 
Japan's  patent  process  is  rigged  in 
favor  of  their  own  companies  getting 
an  advantage  on  pending  American 
patents.  A  301  investigation  with  Al- 
lied's  claims  should  be  most  informa- 
tive to  us  on  just  how  the  Japanese 
system  is  working. 

Some  of  Allied's  complaints  are  the 
following: 

One,  Japan  organized  and  funded  a 
34  company  Amorphous  Metals  Group 
under  the  Japan  Research  and  Devel- 
opment Corporation  to  speed  develop- 
ment of  a  Japanese  product  to  com- 
pete with  Allied-Signal.  Through  this 
government  agency,  the  Research  and 
Development   Corporation   has   given 


large  subsidies  to  Japanese  steel  com- 
panies to  develop  amorphous  metal 
production. 

Two,  Japan  manipulated  its  patent 
system  so  that  it  took  11  years  for 
Allied-Signal's  basic  patent  to  issue. 
Allied-Signal  has  just  3  years  of  effec- 
tive life  remaining  on  its  patent. 

Three,  the  Japanese  Government 
pressured  Allied-Signal  to  license  its 
proprietary  technology  to  Japanese 
companies  on  unreasonable  terms, 
backed  by  the  threat  of  government 
aid  to  help  evade  the  company's  pat- 
ents. 

Pour,  the  refusal  by  all  Japanese 
electric  utilities  to  buy  imported  amor- 
phous metal  for  transformers  despite 
its  clear  superiority. 

All  of  this  has  been  done  under  the 
overall  direction  of  the  Ministry  of 
International  Trade  and  Industry,  be 
better  known  as  MITI  and  other  agen- 
cies of  the  Japanese  Government.  It  is 
obvious  that  they  never  intended  to 
deal  fairly  with  Allied,  although  a  sub- 
sidiary of  the  company  has  done  busi- 
ness there  for  30  years. 

All  the  Government  asks,  and  all 
Allied  asks  is  to  be  dealt  with  fairly  on 
a  level  playing  field.  This  is  not  fair 
trade  nor  is  it  free  trade.  In  this  coun- 
try, neighborhood  bullies  act  better 
than  Japan  has  toward  Allied-Signal. 

The  reason  for  this  behavior  by  the 
Japanese  is  not  only  the  $1  billion 
market  but  that  the  amorphous 
metals  process  is  one  of  the  keys  to 
America's  future  competitiveness. 

The  Commerce  Department's  1990 
Industrial  Outlook  describes  advanced 
materials— amorphous  metals,  fine  ce- 
ramics, carbon  fibers,  and  engineering 
plastics— along  with  biotechnology  as 
the  key  to  any  nation's  future  global 
competitiveness. 

That  statement  is  something  we 
should  pay  attention  to,  and  it  certain- 
ly underscores  the  importance  of  the 
Allied-Signal  process. 

Allied's  amorphous  metal  alloys  are 
marketed  under  the  name  Metglas, 
and  which  is  used  in  the  cores  of  elec- 
tronic transformers  to  reduce  energy 
losses  by  70  percent. 

In  Japan  this  would  save  oil  and 
electricity  and  be  a  tremendous  bene- 
fit to  the  consumers.  The  cost  in  oil 
expenditures  alone  would  save  $625 
million  per  year  and  would  eliminate 
the  need  to  build  two  750-megawatt 
nuclear  plants. 

This  should  be  a  boon  to  Japan 
which  is  dependent  on  the  Middle  East 
for  70  percent  of  its  oil.  The  savings 
from  Allied's  process  would  certainly 
amount  to  more  than  the  $2  billion 
that  Japan  now  says  it  will  contribute 
toward  our  efforts  in  the  Persian  Gulf. 

While  we  are  involved  in  the  gulf, 
Japan  continues  to  target  this  process 
as  a  strategic  marketing  area  for  Japa- 
nese business.  We  hear  charges  from 
them  that  American  business  will  not 
spend  the  money  for  research  and  de- 


velopment and  our  businessmen  are 
lazy. 

Well,  not  in  this  case.  Allied-Signal 
has  invested  $200  million  in  this  tech- 
nology and  more  than  15  years  of  re- 
search and  development.  They  have 
earned  the  right  to  their  patent. 

This  story  is  repeated  by  other  com- 
panies but  the  Japanese  Government 
continues  to  stonewall  on  all  of  their 
complaints. 

Japan  has  manipulated  patents  and 
practiced  market  exclusion  for  Go- 
Video,  the  Arizona  VCR  double-deck 
manufacturer.  Micro-Power  systems. 
Fiberview.  Therma-Systems.  and  the 
list  goes  on  and  on. 

What  the  Japanese  are  doing  is  gob- 
bling the  minnows  and  then  they  will 
move  on  the  larger  fish.  Allied-Signal 
is  a  larger  fish.  It  is  28th  of  the  For- 
tune 500  companies  which  are  used  to 
make  up  the  Dow  Jones  Industrial  Av- 
erage and.  has  assets  of  $12  billion.  It 
is  definitely  not  a  minnow.  So  if  it 
happens  to  a  big  company,  where  else 
can  it  happen? 

Well,  it  can  happen  to  an  American 
company  in  Japan  or  here  in  the 
United  States  regardless  of  its  size  if 
the  company  has  a  product  the  Japa- 
nese desire,  particularly  if  it  is  a  stra- 
tegic company  affecting  an  industry. 

A  good  example  of  patent  infringe- 
ment by  the  Japanese  and  how  they 
stalled  an  American  business  is  the 
Go- Video  case.  This  Arizona  company 
is  the  manufacturer  of  the  double- 
deck  VCR— and  they  are  the  only 
American  company  making  VCR's.  Go- 
Video  reacted  to  the  obstacles  and 
stalling  by  the  Japanese  by  suing  the 
major  Japanese  trading  companies. 

At  one  time  the  Japanese  began 
marketing  double-deck  VCR's  and  ac- 
tually sold  some  sets  to  another  coun- 
try, but  Go-Video's  attorney  Joe 
Alioto  stopped  them.  Go-Video  owns 
the  world  patent  on  the  dual-deck 
VCR's. 

Then  the  Japanese  took  another 
tact.  In  good  faith  the  Go-Video  ex- 
ecutives responded  to  an  invitation  by 
NEC  to  go  to  Japan  and  discuss  their 
venture. 

After  the  meetings  in  Japan,  they 
thought  they  had  a  deal  to  buy  parts 
from  the  Japanese  to  make  their  ma- 
chine. No  such  thing.  NEC  had  en- 
tered a  "voluntary  restraint  agree- 
ment" not  to  manufacture  or  sell  com- 
ponents parts,  and  collectively  to  boy- 
cott the  American  dual-deck  VCR  and 
prevent  the  VCR  from  being  sold  in 
the  United  States. 

According  to  the  CEO  of  Go- Video, 
the  ringleaders  of  the  boycott.  EIAJ- 
NEC.  Sony.  Panasonic,  Sanyo,  JVC, 
and  Sharp— "effectively  denied  Ameri- 
cans the  choice  of  what  VCR  features 
they  could  purchase." 

That  may  not  sound  so  important 
but  VCR's  play  a  big  part  in  our  trade 
deficit  with  Japan.  VCR's  account  for 
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approximately  $5  biUion  of  our  trade 
deficit.  In  the  past  decade  Americans 
have  purchased  80  million  VCR's.  We 
seU  33.000  VCR's  a  day  in  the  United 
States  and  none  of  them  are  manufac- 
tured here. 

So  the  dollar  stakes  are  high  in  this 
case  both  for  the  United  States  and 
Japan,  but  the  United  States  interests 
are  well  represented  by  the  executives 
at  Go- Video. 

I  have  spolcen  before  about  the  gal- 
lant young  men.  Terry  Dunlap  and 
Eric  Schedeler.  who  nm  this  Arizona 
company. 

They,  like  Allied-Signal  hung  tough 
with  the  Japanese  although  Go- Video 
is  just  a  small  company  and  not  a 
global  entity  like  Allied-Signal. 

Go- Video  went  to  court,  and  just  re- 
cently received  a  court  date  for  the 
charges  of  a  trade  conspiracy  against 
Matshushita  Electric,  Sony,  NEC,  and 
others. 

Can  you  imagine  what  a  David  and 
Goliath  fight  this  is?  What  a  show  In 
the  best  of  American  tradition  of 
fighting  for  your  rights. 

This  small  company,  just  getting 
started  with  its  VCR,  has  named  the 
Japanese  trade  giants  in  conspiracy 
charges  and  they  now  must  stand  trial 
in  Phoenix,  AZ.  Now  conspiracy  is  an 
interesting  word. 

Isn't  that  what  Allied-Signal  has 
been  saying  in  a  different  way  about 
the  Japanese  Government  coordinat- 
ing actions  against  it  and  its  patent 
process?  Other  American  companies 
have  the  same  experience. 

Therma-Systems  of  New  Jersey  did 
business  with  the  Japanese  for  several 
years,  only  to  find  its  patented  hospi- 
tal trays  were  duplicated  by  a  Japa- 
nese company.  After  being  praised  for 
the  quality  of  its  product  for  5  years, 
Therma  was  told  overnight  by  its  Jap- 
anese partner  that  its  trays  were  not 
as  good  as  the  quality  of  the  Japanese 
copies. 

What  happened  was  its  patented 
process  was  infringed  upon.  After  the 
Japanese  learned  everything  that  was 
needed  they  threw  out  Therma-Sys- 
tems. 

These  cases  are  a  case  study  in  Japa- 
nese domination  of  an  industry 
through  illegal  activities.  I  quote  now 
from  Terry  Dunlap's  testimony  before 
the  Republican  Task  Force  on  Tech- 
nology Transfer  of  which  Congress- 
man Prank  Horton  and  I  are  cochair- 
men. 
Mr.  Dunlap  stated. 
The  so-called  "Japanese  Miracle"  has 
been  accomplished  over  and  over  by  the  ref- 
ormation of  the  Japan  pre-war  zaibatsu. 
which  secured  advanced  technology  from 
American  companies  under  the  guise  of  co- 
operation—then eliminate  all  competition 
through  patent  pooling,  dumping,  and  com- 
plete disregard  for  antitrust  laws  in  both 
countries. 

He  went  on  to  explain. 
You  see,  the  American  electronics  indus- 
try, like  others  around  the  world,  has  fallen 
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prey  to  such  Japanese  cartel  practices  as 
price-fixing,  patent  and  technology  pooling 
and  other  Illegal  trade  practices.  The  cartel 
meets  regularly  to  decide  collectively  what 
products  American  consumers  will  be  al- 
lowed to  have  •  •  •  In  these  secret  meetings, 
they  and  they  alone  choose  which  compa- 
nies in  Japan  will  make  those  producte  for 
American  households. 

At  that  same  hearing  Ken  Cole  of 
Allied-Signal  testified  to  the  effect  of 
these  practices.  He  said. 

Unless  Japanese  markets  are  opened  to 
Metglas  alloys  now,  a  familiar  pattern  will 
have  been  established  that  will  be  impossi- 
ble to  break.  We  must  establish  the  rules 
now  or,  for  American  companies  that  invest 
to  compete  in  the  global  market  with  ad- 
vanced technologies,  the  game  will  be  over 
before  it  begins. 

Por  those  reasons  just  stated,  and 
what  has  happened  to  Allied-Signal  I 
believe  a  301  investigation  should  be 
pursued  vigorously  by  the  U.S.  Trade 
Representative.  As  part  of  the  Execu- 
tive Office  of  the  President,  our  Am- 
bassador should  be  able  to  win  this 
one  for  the  United  States. 

We  must  win  this  case.  We  can  be 
tough  and  fight  the  good  battle,  but 
that  is  not  good  enough.  The  name  of 
the  game  is  winning.  There  are  no 
prizes  for  second  best  in  this  economic 
war  with  Japan. 

Mark  Shields  wrote  in  a  recent 
Washington  Post  article,  "The  gold 
rule  of  international  finance  continues 
to  prevail:  He  who  has  the  gold  rules." 

Well,  the  way  to  have  the  gold  is  to 
win  control  of  the  strategic  industries 
and,  it  is  winner  takes  all  in  market 
dominance.  Either  we  have  the  jobs, 
the  jobs,  the  tax  revenues,  the  oppor- 
tunities for  our  citizens  to  do  better,  or 
we  work  for  someone  else. 

As  Akio  Morita.  chairman  of  Sony, 
said  in  his  New  York  speech  last  year. 
"A  service  economy  does  not  drive  the 
engine  of  a  country.  You  must  have 
value  added  manufacturers." 

That  means  some  strong  basic  indus- 
tries. The  companies  I  have  discussed 
together  contribute  to  those  strong 
basic  industries.  Some  of  them  are  in 
high  technology  and  some  are  in  the 
industries  of  the  future. 

Allied-Signal's  amorphous  metals 
process  is  one  in  both  areas.  As  the 
Commerce  Department  stated,  amor- 
phous metal  alloys  is  one  of  the  key 
industries  for  our  global  competitive- 
ness. 

There  is  no  giving  in  on  this  one. 
The  trade  negotiators  at  USTR  must 
win  this  for  the  United  States. 

Our  future  rests  with  this  small 
band  of  young  trade  warriors.  We 
should  wish  them  well,  and  let  them 
know  that  all  eyes  are  on  them  now, 
because  all  Americans  will  pay  the 
price  if  they  lose.  It  is  up  to  them. 


September  13,  1990 

D  1850 

WHAT  WOULD  HARRY  TRUMAN 
SAY  ABOUT  OUR  U.S.  ENERGY 
POLICY? 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  Under  a  previous  order 
of  the  House,  the  gentleman  from  Mis- 
souri CMr.  VoLKMER]  is  recognized  for 
60  minutes. 

Mr.  VOLKMER.  Mr.  Speaker.  I  have 
taken  this  special  order  to  highlight 
the  need  for  a  consistent  energy  policy 
at  a  time  when  this  coimtry  is  again 
feeling  the  effects  of  an  energy  crisis. 
A  number  of  my  colleagues  will  be 
joining  with  me  in  this  discussion  and 
I  appreciate  them  sharing  their  exper- 
tise on  energy  policy,  alternative  fuels 
programs,  coal  liquefaction,  electric 
car  technology,  wind  and  solar  energy, 
and  conservation  programs.  What  is 
said  here  tonight  will  be  very  helpful 
in  focusing  this  nation  on  the  need  to 
commit  to  a  long  term  energy  policy. 

At  present,  administration  leader- 
ship in  this  area  is  lacking.  Last  Tues- 
day night  when  the  President  spoke  to 
the  American  people  before  a  joint 
session  of  Congress,  he  devoted  less 
than  12  lines  to  developing  our  energy 
sources  and  increasing  our  conserva- 
tion effort.  It  took  less  than  30  sec- 
onds time  and  that  is  not  a  national 
commitment. 

To  further  illustrate  the  point  that 
we  need  more  Presidential  commit- 
ment to  energy  independence  let  me 
point  out  that  this  special  order  on 
energy  independence  occurs  45  years 
after  the  end  of  World  War  II,  a  war 
which  on  the  part  of  the  Germans  was 
fought  with  a  military  machine  fueled 
by  synthetic  fuels  derived  from  coal 
liquefaction  and  gasification  technol- 
ogies. 

At  the  end  of  the  war,  American  sci- 
entists began  to  build  on  that  German 
technology  with  a  research  and  dem- 
onstration project  in  Missouri.  Howev- 
er, in  the  1950's  the  Eisenhower  ad- 
ministration shut-down  the  coal  lique- 
faction plant  at  Louisiana.  MO,  be- 
cause the  availability  of  cheap  oil  and 
gas  raised  questions  about  the  com- 
mercial viability  of  these  synthetic 
fuels— in  brief  the  big  oil  companies 
objected  to  the  competition  and  flood- 
ed the  American  marketplace  with  oil 
and  scuttled  the  fledgling  synthetic 
fuels  program. 

In  1980.  following  two  more  energy 
crises  in  1973  and  1979.  President 
Carter  and  Congress  passed  legislation 
and  established  research  and  demon- 
stration programs  and  promoted  coal 
liquifaction  and  gasification  plants.  By 
1981,  the  new  Reagan  administration 
agreed  with  the  big  oil  companies  that 
there  was  no  need  for  experimentation 
with  exotic  energy  sources  and  over 
the  next  3  years  the  guts  of  alterna- 
tive fuels  program  ground  to  a  halt. 
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Today  there  exists  an  oil  shale  plant 
in  Colorado,  a  windmill  farm  for  elec- 
tric power  exists  near  Barstow,  CA, 
and  a  goal  has  not  been  encouraged. 
The  geothermal  program  is  shutdown 
and  solar  energy  program  is  defunct. 
The  electric  car  program  is  not 
funded.  The  United  States  has  no  al- 
ternative energy  source  policy  or  pro- 
gram and  the  American  people  are  at 
the  mercy  of  foreign  oil  sources. 

If  Harry  Tnunan  were  here  today,  I 
am  sure  he  would  be  plainspoken  on 
this  subject  and  say  to  his  assistants: 

At  the  end  of  the  Second  World  War  I 
thought  we  had  American  scientists  use 
German  research  and  technology  to  develop 
an  alternative  fuel  capability.  We  sponsored 
a  coal  liquefaction  plant  at  Louisiana,  Mis- 
souri to  meet  this  problem  head-on.  We  laid 
a  base  in  the  late  40's  and  early  50's.  Why 
hasn't  this  problem  been  solved?  Why  isn't 
the  United  States  energy  independent? 
What  have  you  been  doing  for  the  past  45 
years? 

While  some  administrations  can 
report  that  they  addressed  the  prob- 
lem and  developed  an  energy  policy- 
other  administrations  have  come  up 
short.  For  the  past  10  years  this  has 
been  the  case  with  the  Reagan  and 
Bush  administrations.  Alternative  fuel 
and  energy  conservation  programs 
have  been  downplayed  and  underfund- 
ed with  the  result  that  the  1980's  have 
passed  and,  now  in  a  moment  of  inter- 
national crisis  and  a  potential  reces- 
sion at  home,  the  United  States  is 
faced  with  sky-rocketing  gasoline  and 
oil  prices,  higher  fuel  costs  will  affect 
employment,  inflation,  interest  rates, 
winter  heating  costs,  airline  travel, 
automobile  production,  farm  produc- 
tion cost,  and  so  forth.  The  list  is  long 
and  very  costly,  particularly  since  our 
national  leaders  refuse  to  face  up  to 
the  major  oil  companies  and  develop  a 
policy  which  commercializes  alterna- 
tive fuels  and  is  not  reliant  solely  on 
foreign  oil. 

Mr.  Speaker,  the  time  has  come  to 
reverse  the  Reagan-Bush  policy  of  in- 
action and  neglect  and  establish  a 
policy  and  goal  of  energy  independ- 
ence by  2000. 

In  this  respect,  I  have  introduced 
legislation  to  reauthorize  a  number  of 
alternative  fuels  and  energy  conserva- 
tion programs.  My  legislation— the 
Commercialization  of  Alternative 
Energy  Sources  and  Energy  Conserva- 
tion Technology  Act  of  1990— is  de- 
signed to  put  back  on  the  books  pro- 
grams which  Congress  started  in  1979 
and  1980  but  which  have  been  ignored 
for  the  past  decade.  Had  these  pro- 
grams been  on  the  books  and  funded 
as  the  Congress  intended,  our  private 
businesses,  farmers.  Federal,  State, 
and  local  government  agencies,  home- 
owners and  individual  citizens  would 
not  be  faced  with  the  sky-rocketing 
costs  of  fuel,  and  our  American  fight- 
ing forces  would  not  be  stationed  in 
the  Middle  East  because  we  would  not 
have  needed  to  rely  on  imported  oil  as 


we  do  under  the  Reagan-Bush  policy. 
Frankly,  had  these  alternative  fuels 
and  conservation  programs  been  car- 
ried through  the  1980's  our  life-style 
would  not  be  threatened  in  1990. 

Mr.  Speaker,  my  legislation  encour- 
ages the  production  and  use  of  electric 
vehicles  by  Federal,  State,  and  local 
government  agencies,  it  extends  the  6- 
cent  tax  exemption  on  gasohol  made 
with  alcohol,  ethanol— com  deriva- 
tives, it  provides  loan  guarantees  for 
individuals  and  firms  building  com- 
mercial refineries  to  liquify  coal  and 
crack  oil  shale,  a  20-percent  tax  credit 
for  equipment  for  businesses  who  use 
20  percent  or  less  natural  gas  or  oil  for 
heating  purposes,  and  a  solar  bank  to 
provide  loans  to  homeowners  to  install 
solar  heating  devices  is  reestablished. 

Finally,  this  legislation  increases 
funding  for  programs  providing  low- 
income  weatherization  assistance,  in- 
creases conservation  assistance  to 
schools  and  hospitals,  funds  a  program 
to  assist  State  agencies  implement 
conservation  techniques,  and  provides 
money  for  an  energy  extension  service 
to  benefit  the  agriculture  sector. 

Mr.  Speaker,  there  will  be  some  who 
object  to  the  United  States  embarking 
on  an  energy  independence  program 
because  it  is  too  costly  during  this 
period  of  budget  constraint. 

In  response,  I  would  point  out  that 
the  current  cost  of  maintaining  our 
military  in  the  Middle  East  is  $1  bil- 
lion each  month  we  are  there— and 
there  is  no  end  in  sight.  Obviously,  an 
energy  independence  program  would 
not  be  this  costly  and  it  would  save 
money  in  the  long  run. 

Mr.  ROE.  Mr.  Speaker,  I  am  honored  to  join 
my  distinguished  colleague,  Congressman 
Harold  Volkmer  from  Missouri,  in  this  most 
timely  special  order  on  American  energy  inde- 
pendence. 

The  common  denominator  of  contemporary 
society  is  energy.  There  is  an  energy  compo- 
nent in  every  product  we  use,  in  every  morsel 
of  food  we  eat,  in  every  machine  we  employ, 
and  In  virtually  every  activity  of  our  daily  lives. 
In  fact,  energy  is  so  pervasive  in  our  exis- 
tences that  we  ignore  its  existence,  that  is 
until  that  energy  component  is  threatened  or 
altered  in  some  way. 

Over  the  past  decade,  we  as  a  nation  have 
spent  an  enormous  amount  of  time  and 
money  trying  to  determine  how  to  improve 
American  competitiveness  in  the  global  mar- 
ketplace. Somehow  we  have  managed  to  dis- 
connect that  competitive  quest  from  the  avail- 
ability and  the  cost  of  the  energy  component 
in  the  products  and  services  we  need  to  sell 
to  be  more  competitive.  The  bottom  line  cost 
of  a  commodity  is  determined  by  how  much  it 
cost  us  to  produce  it. 

The  cost  of  energy  is  such  a  crucial  eco- 
nomic factor  that  over  the  last  90  years  of  oil 
prices,  a  recession  has  followed  each  of  the 
three  major  oil  price  rises  in  this  century, 
1920-21,  1974-75,  and  1981-82. 

We  know  that  in  most  instances,  oil  is  the 
energy  resource  of  choice.  The  dramatic  in- 
crease of  worid  oil  consumption  can  be  por- 


trayed best  by  two  simple  and  stark  statistics. 
The  first  200  billion  ban-els  of  worid  oil  were 
produced  and  consumed  In  109  years.  How- 
ever it  took  only  10  years  for  the  worid  to 
produce  and  consume  the  next  200  billion 
barrels.  These  are  rrat  judgments  or  opinions. 
These  are  facts.  We  cannot  alter  their  reality. 
But  it  is  within  our  power  and  determination  to 
change  future  facts  about  oil  consumption,  its 
prevalence  and  its  pace. 

A  rational  American  energy  policy  must 
accept  and  include  another  set  of  facts,  facts 
that  can  never  be  changed.  The  fundamental 
determination  of  where  the  world's  energy  re- 
sources are  located  was  set  eons  ago  for  this 
planet.  Those  facts  and  realities  cannot  be 
changed  by  either  politics  or  power,  now  or  at 
any  point  in  the  future. 

Over  half  of  the  wortd's  known  oil  re- 
sources, and  one  quarter  of  known  global  nat- 
ural gas  reserves  are  located  in  the  Mkjdie 
East  The  United  States  has  roughly  4  percent 
of  worid  oil  reserves  and  6  percent  of  the  nat- 
ural gas  reserves.  On  the  other  hand,  the 
Middle  East  has  virtually  no  coal  resources, 
while  America  sits  on  more  than  one-fourth  of 
the  worid's  supply  of  coal. 

These  facts  can  be  reduced  to  a  simple 
conclusion.  If  the  United  States  continues  to 
be  primarily  an  oil  dependent  economy,  and 
most  of  the  oil  is  located  elsewhere,  then  our 
economic  dependence  translates  into  eco- 
nomic vulnerability.  We  learned  the  meaning 
of  vulnerable  overnight  in  1 973. 

That  grim,  but  luckily  brief,  period  when  the 
Middle  East  oil  tap  was  turned  off  sent  us  into 
a  7-year  search  for  national  energy  solutions. 
From  1973  to  1980,  under  the  leadership  of 
first,  the  Energy  Research  and  Development 
Administration  [ERDA],  and  then,  the  Depart- 
ment of  Energy  [DOE],  we  initiated  numerous 
energy  R&D  programs  in  both  alternative  re- 
sources and  new  technologies. 

Our  philosophy  was  that  future  energy  secu- 
rity could  not  rely  on  any  one  energy  re- 
source. A  mix  of  diverse  energy  sources  and 
technologies  was  the  reasonable  and  rational 
way  to  avoid  future  vulnerability. 

In  1980,  we  saw  a  turnabout  in  both  energy 
philosophy  and  policy  regarding  private  and 
public  sector  roles  and  responsibilities  in 
energy  development. 

There  was  a  nosedive  in  the  funding  for 
R&D  programs  related  to  conservation,  solar, 
fossil,  geothermal,  and  syntfietic  fuels  com- 
mercialization. There  was  a  national  prejudice 
against  nuclear  power  despite  the  proven 
track  record  of  its  safety.  Many  of  those  pro- 
grams atrophied  and  disappeared,  some  hung 
on  by  a  thread,  but  the  energy  program  lost  its 
mission  and  its  momentum. 

Mr.  Speaker,  It  is  time  to  cfiange  the  words 
"American  Energy  Independence"  from  rheto- 
ric to  reality.  It  is  time  to  learn  this  lesson  for 
the  last  time,  not  for  yet  arratfier  time. 

There  are  myriad  possibilities  for  both  con- 
serving erwrgy  and  for  switchir>g  to  other 
energy  sources.  We  are  not  starting  from 
ground  zero.  We  developed  a  store-house  of 
knowledge  arxj  experience  in  the  years  of 
strong  and  varied  energy  R&D  programs.  It's 
time  to  put  the  commitment  back  into  the 
energy  Agenda.  It's  time  to  design  a  compre- 
hensive  energy    policy   that   will    serve   the 
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Nation,  not  a  particular  adminstration,  only  to 
be  reversed  by  another  administration. 

Energy  is  the  feedstock  of  our  industrial 
economy.  Let's  not  permit  outside  forces  to 
determine  the  cost  of  our  production  and  thus 
the  competitiveness  of  our  products.  Let's  not 
leave  our  energy  stability  open  to  the  chang- 
ing winds  of  some  other  nation's  politics,  or 
perfidy. 

I  want  to  commend  my  colleague,  Mr.  Volk- 
MER,  for  this  special  order  on  energy.  I  hope 
that  it  marks  a  turning  point  in  our  national  re- 
solve to  promote  American  energy  independ- 
ence. 

Mr.  ALEXANDER.  Mr.  Speaker,  I  would  first 
like  to  thank  my  friend.  Harold  Volkmer,  for 
an'anging  this  special  order.  I  can  think  of  no 
more  important  topic  than  energy  independ- 
erjce  for  America. 

For  more  than  15  years,  I  have  fought  to 
expand  the  use  of  alternate  energy,  including 
farm-grown  ethanol,  in  order  to  lessen  our 
dangerous  dependence  on  foreign  oil,  put 
more  money  in  the  farm  economy,  and  pre- 
vent our  foreign  policy  from  being  held  hos- 
tage by  the  likes  of  Saddam  Hussein. 

The  reasons  for  increasing  reliance  on  alter- 
nate fuels  and  decreasing  our  dependence  on 
foreign  oil  are  many  and  have  been  stated 
many  times.  But,  in  providing  naval  escorts  for 
Kuwaiti  tankers  and  in  mounting  Operation 
Desert  Shield,  we  have  been  presented  with 
another  striking  and  very  compelling  reason: 
Our  dependence  on  foreign  oil  has  now 
placed  America  in  the  position  of  possibly 
trading  blood  for  gasoline. 

Let  us  be  honest  with  the  American  people 
and  with  ourselves.  The  lives  of  men  and 
women  wearing  the  uniform  of  this  country  are 
cun-ently  at  risk  because  this  Government  has 
failed  to  formulate  an  energy  policy  which 
shakes  off  America's  reliance  on  foreign  oil. 

Despite  the  warnings,  despite  the  oil  shocks 
of  the  1970's,  despite  the  experience  with  re- 
flagging  tankers— despite  all  of  that  and  more, 
we  refused  to  act  while  the  gas  tank  was  full. 
We  went  about  our  business  until  an  Iraqi 
despot  forced  us  to  yet  again  focus  on  the 
problem.  Saddam  Hussein  may  play  a  more 
important  part  in  shaping  this  Nation's  future 
energy  policy  than  all  of  us  put  together. 

On  the  whole,  this  situation  represents  a 
disgraceful  abdication  of  leadership.  Even 
when  the  gas  tank  is  full,  we  must  continue 
our  work  toward  forging  a  new  energy  policy. 
We  owe  that  to  the  people  wo  elected  us— 
and  to  their  children. 

With  our  current  addiction  to  oil,  the  deci- 
sions of  a  Saddam  Hussein  can  directly  affect 
the  Nation's  ability  to  compete  in  a  global 
economy,  jeopardize  the  jobs  of  our  people, 
make  it  more  expensive  for  them  to  everi 
drive  to  and  from  work,  dictate  how  much  we 
pay  for  gasoline,  and  place  the  lives  of  Ameri- 
can military  personnel  at  risk. 
It's  just  too  high  a  price  to  pay. 
As  a  k)ng-time  advocate  of  alternative  fuels 
and  a  member  of  the  U.S.  Alternative  Fuels 
Council,  I  have  heard  the  argument  ad  nause- 
am that  we  cannot  expand  the  use  of  alter- 
nate fuels,  such  as  ethanol,  because  they  are 
not  price  competitive  with  gasoline. 

My  question  is:  How  can  anyone  make  that 
statement  without  knowing  the  true  cost  of 
gasoline? 
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The  total  cost  is  certainly  not  reflected  by 
the  pump  price. 

What  about  the  spending  on  military  oper- 
ations to  protect  the  Mideast  oil  supply,  in- 
creased health  care  costs  which  can  be  attrib- 
uted to  pollution,  and  the  environmental 
damage  done  mainly  by  vehicle  emissions? 

We  must  also  ask:  If  it  were  not  for  oil 
would  the  Egyptian  debt  writeoff  proposal 
have  been  made? 

I  believe  until  we  determine  the  true  cost  of 
gasoline,  we  will  be  writing  the  Nation's 
energy  future  in  the  dark.  At  a  meeting  of  the 
U.S.  Alternative  Fuels  Council  last  month,  I 
announced  that  I  would  seek  a  study  by  the 
General  Accounting  Office  [GAO]  and  the 
Office  of  Technology  Assessment  [OTA]  of 
the  hidden  cost  of  gasoline. 

The  results  of  that  study,  I  believe,  will  open 
some  eyes. 

I  was  interested  in  an  article  which  ap- 
peared in  the  New  York  Times  on  September 
4,  which  dealt  with  this  subject.  The  authors  of 
the  article  only  factored  in  military  and  foreign 
aid  costs  and  came  up  with  an  $80-a-ban-el 
price  tag  for  oil. 

It  goes  without  saying  that  when  other  items 
are  factored  in,  the  per-barrel  cost  will  rise 
much  beyond  that  figure. 

Mr.  Speaker,  I  would  like  to  place  in  the 
Record  the  article  from  the  New  York  Times. 
And  I  would  also  like  to  enter  in  the  Record 
editonals  which  appeared  in  two  of  the  leading 
newspapers  in  my  district,  the  Jonesboro  Sun 
and  Batesville  Guard. 

These  enlightened  voices  are  most  wel- 
come in  the  debate  over  our  energy  future. 
They  help  shape  public  opinion  and  we  must 
have  public  opinion  behind  us  to  forge  a  new 
policy  on  energy  use  in  this  country. 

America,  Mr.  Speaker,  can  no  longer  be 
hostage  to  foreign  oil.  We  must  rely  more  on 
our  own  natural  resources  *  *  *  turning  to  the 
grain  fields  of  the  Midsouth,  instead  of  the  oil 
fields  of  the  Mideast  for  our  energy  supply. 

You  will  not  have  to  reflag  grain  trucks  and 
it  will  not  be  necessary  to  send  the  military 
into  the  Nation's  Farm  Belt  to  insure  the 
supply  of  raw  material  for  our  fuel. 

Mr.  HUGHES.  Mr.  Speaker,  12  years  ago,  I 
organized  a  solar  energy  conference  and  exhi- 
bition in  Atlantic  City  to  give  homeowners  and 
businesses  the  opportunity  to  examine  solar 
energy  equipment  first  hand.  At  the  time,  gov- 
ernment, industry,  and  the  public  were  earnest 
in  their  efforts  to  conserve  energy  and  to  uti- 
lize alternative  energy  sources.  We  were  de- 
termined to  reduce  our  dependence  on  im- 
ported oil  and  not  let  ourselves  be  held  hos- 
tage to  events  in  other  parts  of  the  worid.  Un- 
fortunately, once  the  long  gas  lines  disap- 
peared, so  did  the  commitment  for  such  a  for- 
ward looking  energy  policy. 

Now,  energy  consumption  in  the  United 
States  is  at  its  highest  level  ever.  In  fact,  oil 
imports  have  doubled  since  the  eariy  1980's. 
In  the  first  4  months  of  1990,  46  percent  of 
our  oil  needs  were  met  by  imports.  About  one- 
quarter  of  that  oil  came  from  Persian  Gulf 
countries.  The  increase  in  oil  prices  immedi- 
ately effected  consumers.  And  if  the  price  in- 
crease is  sustained,  the  U.S.  economy  will 
most  certainly  be  adversely  affected  as  more 
resources  are  diverted  to  cover  energy  costs. 
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On  Tuesday  night.  President  Bush  said, 
"We  have  moved  in  the  wrong  direction.  Now 
we  must  correct  that  trend."  Indeed,  we  have 
been  moving  in  the  wrong  direction  of  nearly  a 
decade.  Federal  energy  conservation  pro- 
grams have  been  ignored  and  left  to  wither 
away  by  the  Reagan  and  Bush  administra- 
tions. The  lack  of  leadership  and  programs 
has  led  to  a  lack  of  alternatives  to  oil. 

It  is  the  time  to  seriously  develop  a  compre- 
hensive national  energy  policy  which  will 
reduce  our  dependence  on  imported  oil  and  is 
sensitive  to  environment. 

The  Arctic  National  Wildlife  Preserve  and 
the  Outer  Continental  Shelf  are  not  the  first 
places  to  look  to  solve  our  energy  needs.  Ex- 
ploitation of  important  national  treasures 
should  be  our  last  resort— not  our  first— in  ad- 
dressing the  energy  security  of  our  Nation.  In 
the  case  of  the  Outer  Continental  Shelf,  the 
oil  and  gas  produced  might  last  a  few  weeks 
or  days  at  present  levels  of  consumption.  The 
environmental  costs,  on  the  other  hand,  would 
be  high  to  our  already  heavily  impacted 
beaches  and  coastline. 

Conservation  and  efficiency  must  be  our 
first  priorities.  After  the  crises  of  1973  and 
1977,  we  were  committed  to  finding  alterna- 
tives to  meet  our  energy  needs.  Between 
1979  and  1986,  savings  from  increased  effi- 
ciency in  the  United  States  resulted  in  seven 
times  more  energy  than  from  additional  ca- 
pacity. Today,  with  energy  consumption  at  an 
all-time  high,  the  potential  energy  savings 
from  conservation  can  be  substantial.  Clearly, 
the  barriers  to  conservation  must  be  reduced! 
And  we  must  once  again  muster  the  will  and 
determination  to  develop  a  long-term  policy. 

The  Iraqi  invasion  of  Kuwait  has  again  dem- 
onstrated the  dangers  of  not  having  a  national 
energy  policy.  The  time  is  ripe  for  creating  a 
comprehensive  energy  policy  that  balances 
security  with  environmental  concerns. 

Mr.  HARRIS.  Mr.  Speaker  and  colleagues, 
the  ongoing  tension  in  the  Persian  Gulf  high- 
lights the  vulnerability  of  the  U.S.  economy 
because  of  our  continued  dependence  on  for- 
eign petroleum  to  meet  our  energy  needs.  A 
comprehensive  national  energy  policy  with  a 
reduced  dependence  on  foreign  oil  is  neces- 
sary for  energy  security  and  economic  stabili- 
ty. As  part  of  this  national  policy  we  need  to 
encourage  and  promote  clean  fuels  produced 
from  American  resources. 

Coalbed  methane  is  just  such  an  energy 
product  and  can  be  an  integral  part  of  our  na- 
tional energy  policy.  Alabama  has  taken  the 
lead  in  the  rapid  development  of  this  clean- 
burning  alternative  fuel  and  related  technol- 
ogies. The  coal  seams  of  the  Black  Warrior 
and  Cahaba  River  Basins  offer  uniquely  effi- 
cient conditions  for  its  recovery.  Twenty  trillion 
cubic  feet  of  national  gas  is  trapped  in  their 
ribbons  of  coal  seams.  According  to  the  larg- 
est gas  distributor  for  Alabama,  that  is  enough 
natural  gas  to  support  its  customers  for  the 
next  200  years. 

I  urge  my  colleagues  to  join  me  in  encour- 
aging the  development  of  alternative  fuels  as 
part  of  a  national  energy  policy.  And  assure 
you  that  Alabama  will  continue  to  contribute  to 
the  development  of  clean-burning  coalbed 
methane. 
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GENERAL  LEAVE 

Mr.  VOLKMER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Miller  of  Ohio  (at  the  request 
of  Mr.  Michel),  for  today,  on  account 
of  medical  reasons. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Douglas)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Dreier  of  California,  for  60  min- 
utes, on  September  17,  18,  19,  and  20. 

Mr.  Douglas,  for  5  minutes,  today. 

Mr.  Wolf,  for  60  minutes,  on  Sep- 
tember 14. 

Mr.  RiTTER  (at  the  request  of  him- 
self), for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McDermott)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Alexander,  for  5  minutes,  today. 

Mr.  Hubbard,  for  5  minutes,  today. 

Mrs.  LowEY  of  New  York,  for  5  min- 
utes, today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Fascell.  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Synar.  for  5  minutes,  today. 

Mr.  DoRGAN  of  North  Dakota,  for  5 
minutes,  today  and  5  minutes  on  Sep- 
tember 14. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Oilman  following  Mr.  Ackerman 
in  1  minute  speeches  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Douglas)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  SCHUETTE. 

Mr.  Dannemeyer. 

Mr.  McGrath. 

Mr.  Machtley. 

Mr.  McCandless. 

Mr.  Craig. 

Mr.  Smith  of  New  Jersey. 

Mr.  Lagomarsino. 

Mr.  Pashayan. 

Mr.  Donald  E.  "Buz"  Lukens. 

Mr.  Burton  of  Indiana. 


Mr.  Frenzel. 

Mr.  Douglas. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McDermott)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material: ) 

Mr.  DoRGAN  of  North  Dakota. 

Mr.  Laughlin. 

Mr.  Yatron. 

Mr.  McHugh. 

Mr.  Smith  of  Florida. 

Mr.  Stark  in  three  instances. 

Mr.  Lehman  of  Florida. 

Mr.  Fascell  in  two  instances. 

Mr.  Kanjorski. 

Mr.  Clay. 

Mr.  Evans. 

Mr.  Wheat. 

Mr.  Dyson. 

Mr.  Lantos. 

Mr.  Manton. 

Mr.  ROYBAL. 

Mr.  LaFaLce. 

Mr.  Kildee  in  three  instances. 

Mr.  Jacobs. 

Mr.  ViSCLOSKY. 

Mr.  Bosco. 

Mr.  Owens  of  New  York. 
Mr.  Morrison  of  Connecticut  in  two 
instances. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  1805.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  reinstate  oil  and  gas  lease 
LA  033164;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

S.  2680.  An  act  to  provide  for  the  convey- 
ance of  lands  to  certain  individuals  in  Stone 
County.  AR;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

S.  3024.  An  act  to  require  the  Secretary  of 
Agriculture  to  announce  an  acreage  limita- 
tion program  for  the  1991  crop  of  winter 
wheat;  to  the  Committee  on  Agriculture. 


ENROLLED  BILLS  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  of  the 
House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 

H.R.  7.  An  act  to  amend  the  Carl  D.  Per- 
kins Vocational  Education  Act  to  improve 
the  provision  of  services  under  such  Act  and 
to  extend  the  authorities  contained  in  such 
Act  through  the  fiscal  year  1995,  and  for 
other  purposes;  and 

H.R.  94.  An  act  to  amend  the  Federal  Fire 
Prevention  and  Control  Act  of  1974  to  allow 
for  the  development  and  issuance  of  guide- 
lines concerning  the  use  and  installation  of 
automatic  sprinkler  systems  and  smoke  de- 
tectors in  places  of  public  accommodation 
affecting  commerce,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  VOLKMER.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly  (at   6   o'clock   and   59   minutes 


p.m.).  the  House  adjourned  imtil  to- 
morrow. Friday,  September  14.  1990, 
at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive commimications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3878.  A  letter  from  the  Export-Import 
Bank  of  the  United  States,  transmitting  the 
annual  report  of  the  Bank's  operations  for 
fiscal  year  1989,  pursuant  to  12  U.S.C.  635g; 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

3879.  A  letter  from  the  Assistant  Secre- 
tary for  Legislative  Affairs,  Department  of 
State,  transmitting  notification  of  a  pro- 
posed license  for  the  export  of  defense 
equipment  sold  commercially  to  Spain 
(Transmittal  No.  OTC-24-90),  pursuant  to 
22  U.S.C.  2776(c):  to  the  Committee  on  For- 
eign Affairs. 

3880.  A  letter  from  the  Assistant  Secre- 
tary for  Legislative  Affairs,  Department  of 
State,  transmitting  notification  of  a  pro- 
posed license  for  the  export  of  defense 
equipment  sold  commercially  to  Taiwan 
(Transmittal  No.  DTC-23-90),  pursuant  to 
22  U.S.C.  2776(d);  to  the  Committee  on  For- 
eign Affairs. 

3881.  A  letter  from  the  Assistant  Secre- 
tary for  Legislative  Affairs,  Department  of 
State,  transmitting  notification  of  a  pro- 
posed license  for  the  export  of  defense 
equipment  sold  commercially  to  Korea 
(Transmittal  No.  DTC-22-90),  pursuant  to 
22  U.S.C.  2776(c),  (d);  to  the  Committee  on 
Foreign  Affairs. 

3882.  A  letter  from  the  Assistant  Secre- 
tary for  Legislative  Affairs,  Department  of 
State,  transmitting  the  twentieth  90-day 
report  of  progress  on  the  investigation  into 
the  death  of  Enrique  Camarena,  the  investi- 
gations of  the  disappearance  of  U.S.  citizens 
in  the  State  of  Jalisco,  Mexico,  and  the  gen- 
eral safety  of  U.S.  tourists  in  Mexico,  pursu- 
ant to  Public  Law  99-93,  section  134(c)  (99 
Stat.  421);  to  the  Conmiittee  on  Foreign  Af- 
fairs. 


OF    COMMITTEES    ON 
BILLS     AND     RESOLU- 


REPORTS 
PUBLIC 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3383.  A  bill  to  author- 
ize the  National  Park  Service  to  conduct  a 
study  of  park  system  boundaries,  and  for 
other  purposes;  with  an  amendment  (Rept. 
101-695).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  CONYERS:  Committee  on  Govern- 
ment Operations.  H.R.  4279.  A  bill  to  amend 
title  31,  United  States  Code,  to  improve  cash 
management  of  funds  transferred  between 
the  Federal  Government  and  the  States, 
and  for  other  purposes;  with  amendments 
(Rept.  101-696).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  CONYERS:  Committee  on  Govern- 
ment Operations.  S.  535.  An  act  to  increase 
civil  monetary  penalties  based  on  the  effect 
of  inflation;  with  amendment  (Rept.  101- 
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697).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  SHARP:  Committee  of  Conference. 
Conference  report  on  S.  2088  (Rept.  101- 
698).  Ordered  to  be  printed. 

Mr.  DERRICK:  Committee  on  Rules. 
House  Resolution  464.  Resolutions  provid- 
ing for  agreeing  to  the  Senate  amendments 
to  the  biU  (H.R.  4328)  to  authorize  appro- 
priations for  fiscal  years  1991  and  1992  for 
the  customs  and  trade  agencies,  and  for 
other  purposes  (Rept.  101-699).  Referred  to 
the  House  Calendar. 
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PXJBLIC  BILLS  AND 
RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  PASCELL: 
H.R.  5609.  A  bill  to  set  forth  United  States 
policy  toward  Central  American  and  to 
assist  the  economy  recovery  and  develop- 
ment of  that  region;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  GONZALEZ  (for  himself  and 
Mr.  Wylie): 
H.R.  5610.  A  bill  to  amend  the  Federal  De- 
posit Insurance  Act  to  remove  the  caps  im- 
posed on  deposit  insurance  premiums  and 
annual  premium  increases,  to  allow  the  as- 
sessment rates  to  be  adjusted  more  fre- 
quently than  annually,  and  for  other  pur- 
poses; to  the  Conunittee  on  Banking.  Pi- 
nance  and  Urban  Affairs. 

By    Mr.    McCLOSKEY    (for    himself. 
Mr.  Ford  of  Michigan.  Mr.  Clay.  Mr. 
Hayes  of  Illinois.  Mr.  Oilman.  Mr. 
HoRTON,    Mr.    Ridge,    Mrs.    Byron. 
Mrs.   MoRELLA.    Mr.   Robinson.   Mr. 
Hayes  of  Louisiana.  Mr.  Wolpe.  Mr. 
Gallo,  Mr.  Myers  of  Indiana,  Mr. 
Torricelli,  Mr.  McNulty.  Mr.  Lan- 
caster,    Mr.     Barnard,     and     Mr. 
Burton  of  Indiana): 
H.R.  5611.  A  bill  to  amend  title  39.  United 
States  Code,  to  allow  free  mailing  privileges 
to  be  extended  to  members  of  the  Armed 
Forces  whUe  engaged  in  temporary  military 
operations  under  arduous  circumstances;  to 
the   Committee   on   Post   Office   and   Civil 
Service. 

By  Mr.  CONYERS: 
H.R.  5612.  A  bill  to  safeguard  individual 
privacy  of  genetic  Information  from  the 
misuse  of  records  maintained  by  agencies  or 
their  contractors  or  grantees  for  the  pur- 
pose of  research,  diagnosis,  treatment,  or 
identification  of  genetic  disorders,  and  to 
provide  to  individuals  access  to  records  con- 
cerning their  genome  which  are  maintained 
by  agencies  for  any  purpose;  jointly,  to  the 
Committees  on  Government  Operations  and 
the  Judiciary. 

By  Mr.  GOSS: 
H.R.  5613.  A  bill  to  eliminate  the  25-per- 
cent Increase  in  pay  for  Members  of  the 
House  of  Representatives  provided  by  the 
Ethics  Reform  Act  of  1989.  and  for  other 
purposes;  jointly,  to  the  Committees  on 
Post  Office  and  Civil  Service,  House  Admin- 
istration, Ways  and  Means,  and  Rules. 

By   Mr.   LaPALCE   (for   himself,   Mr. 

NowAK,  Mr.  HoRTON,  Mr.  Hooghton, 

Mr.   Paxon,  and   Ms.  Slaughter  of 

New  York): 

H.R.  5614.  A  bill  to  authorize  the  use  of 

the    symbols    and    emblems    of    the    1993 

Summer  World  University  Games;  to  the 

Committee  on  the  Judiciary. 


By  Mrs.  LLOYD  (for  herself,  Mr.  Mor- 
rison of  Washington,  Mr.  Roe,  Mr. 
Traficant,      Mr.      Valentine.      Mr. 
ScHirF.  Mr.  Stallings.  Mr.  Boucher. 
Mr.  Bruce,  Mr.  Pawell,  Mr.  Wolpe, 
Mr.  Smith  of  Texas,  Mr.  Costello, 
Mr.  Walgren,  and  Mr.  Buechner): 
H.R.  5615.  A  bill  to  authorize  certain  sci- 
ence, mathematics,  and  engineering  educa- 
tion activities  of  the  Department  of  Ener- 
gy's research  and  development  facilities;  to 
the  Committee  on  Science,  Space,  and  Tech- 
nology. 

By  Mr.  McDADE  (for  himself  and  Mr. 
Montgomery): 
H.R.  5616.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  establish  programs  and  under- 
take efforts  to  assist  and  promote  the  cre- 
ation, development,  and  growth  of  small 
business  concerns  owned  and  controlled  by 
veterans  of  service  in  the  Armed  Forces,  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on  Small  Business  and  Veterans'  Af- 
fairs. 

By  Mr.  MARLENEE: 
H.R.  5617.  A  bill  directing  the  Secretary  of 
Agriculture  to  utilize  available  funding 
under  the  Export  Enhancement  Program 
and  agricultural  sales  credit  programs 
against  competing  nations  which  fall  to 
reduce  agricultural  production  during  any 
period  of  time  in  which  the  United  States 
has  in  effect  a  production  reduction  pro- 
gram for  surplus  agricultural  commodities; 
jointly,  to  the  Committees  on  Agriculture 
and  Foreign  Affairs. 

By  Mr.  NEAL  of  Massachusetts  (for 
himself  aind  Mr.  Porter): 
H.R.  5618.  A  bill  to  amend  the  Federal 
Prison  Industries  Reform  Act  of  1988  to 
provide  for  the  creation  of  the  maximum 
number  of  jobs  for  Federal  inmates;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  ROWLAND  of  Georgia: 
H.R.  5619.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  accept  a  donation  of 
land  for  addition  to  the  Ocmulgee  National 
Monument  in  the  State  of  Georgia;  to  the 
Committee  on  Interior  and  Insular  Affairs 
By  Mr.  SCHIPP: 
H.R.  5620.  A  bill  to  confer  jurisdiction  on 
the  U.S.  Claims  Court  with  respect  to  land 
claims  of  Pueblo  of  Isleta  Indian  Tribe;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  SCHUETTE  (for  himself,  Mr. 
GuNDERSON,  Mr.  PuRSELL,  Mr.  Davis, 
Mr.    BRooMriELD,    Mr.    Henry,    Mr. 
Vander    Jagt,    Mr.    Marlenee,    Mr. 
Morrison  of  Washington,  Mr.  Rob- 
erts, and  Mr.  Upton): 
H.R.  5621.  A  bill  to  encourage  energy  con- 
servation among  farmers,  ranchers  forest  in- 
dustry, and  utilizers  of  wood  for  energy,  and 
for  other  purposes;  to  the  Committee  on  Ag- 
riculture. 

By  Mr.  STARK: 
H.R.  5622.  A  bill  to  impose  trade  sanctions 
against  any  foreign  person  that  exports 
items  to  Iraq  which  would  not  be  permitted 
to  be  exported  from  the  United  States;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  OWENS  of  Utah  (for  himself. 

Mr.      Oilman.      Mr.      Solarz.      Mr. 

Yatron,   Mr.  Bereuter,  Mr.  Berman, 

Mr.   Smith  of  Florida,  Mr.   Weiss, 

Mr.    Torricelli,    Mr.    Engel,    Mr. 

Johnston  of  Florida,  Mr.  Hyde,  Mr. 

Campbell  of  California,  Mr.  Clarke, 

Mr.     Peighan,     Mr.     Studds,     Mr. 

Miller    of    Washington,    and    Mrs. 

Meyers  of  Kansas): 

H.  Con.  Res.  370.  Concurrent  resolution 

commending  President  Hosni  Mubarak  of 

Egypt;  to  the  Committee  on  Foreign  Affairs. 
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Under  clause  1  of  rule  XXII, 
Mr.  THOMAS  of  Georgia  introduced  a  bill 
(H.R.  5623)  to  authorize  issuance  of  a  certif- 
icate of  documentation  for  employment  in 
the  coastwise  trade  of  the  United  States  for 
the  vessel  Open  Return,  which  was  referred 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 


H.R.  118:  Mr.  Anderson. 
H.R.    733:    Mr.    Frost,    Mr.    Donald    E. 
LuKENS,  and  Mr.  Mavroules. 
H.R.  857:  Mr.  Serrano  and  Mr.  Pallone. 
H.R.  1500:  Mr.  Manton  and  Mr.  Herman. 
H.R.  1691:  Mr.  Conyers. 
H.R.    2037:    Mr.    Downey,   Mr.    Jones   of 
North  Carolina,  and  Mrs.  Johnson  of  Con- 
necticut. 
H.R.  2615:  Mr.  Fish. 

H.R.  2707:  Mr.  Taylor  and  Mr.  Schuette 
H.R.  2731:  Mr.  Prank. 
H.R.  2786:  Mr.  Hopkins. 
H.R.  2816:  Mr.  Miller  of  Washington  and 
Mrs.  Lloyd. 

H.R.  2870:  Mr.  Rahall,  Mr.  Neal  of  Mas- 
sachusetts, and  Mr.  Kostmayer 
H.R.  3085:  Mr.  Kennedy. 
H.R.  3139:  Mr.  Rose  and  Mr.  Madigan. 
H.R.  3252:  Mr.  McCrery. 
H.R.  3368:  Mr.  Yates. 
H.R.  3690:  Mr.  Kyl. 
H.R.  3789:  Mr.  Serrano. 
H.R.  3842:  Mr.  Brooks. 
H.R.  3856:  Mr.  Douglas. 
H.R.  3880:  Mr.  Byron. 
H.R.  3954:  Mr.  Stokes,  Mr.  Fascell,  Mr. 
Broompield,  Mr.  Hayes  of  Louisiana,  Mr 
Penny,  and  Mr.  Bilirakis. 
H.R.  3977:  Mr.  Price. 

H.R.  4133:  Mr.  Boucher,  Mr.  Gordon,  Mr. 
Herger,  Mr.  Jones  of  North  Carolina,  Mr. 
Parker,  Mr.  Payne  of  Virginia,  Mr.  Pickett, 
Mr.  RiTTER,  Mr.  Robinson,  Mr.  Sisisky,  Mr 
Sundquist,  and  Mr.  Wilson. 
H.R.  4231:  Mr.  Waxman. 
H.R.  4289:  Mr.  Fish,  Mrs.  Boxer,  and  Mr. 
Lagomarsino. 
H.R.  4345:  Mr.  Lipinski  and  Mr.  Grandy. 
H.R.  4433:  Mr.  Hertel,  Mr.  Owens  of  New 
York.  Mr.  Bates,  Mr.  Jontz,  Mr.  Boehlert 
and  Mr.  Eckart. 

H.R.  4494:  Mr.  Leath  of  Texas,  Mr.  Ortiz, 
Mr.  Price,  Mr.  Cardin,  and  Mr.  Brown  of 
Colorado. 
H.R.  4548:  Mr.  Markey. 
H.R.  4622:  Mrs.  Collins. 
H.R.  4690:  Mrs.  Bentley,  Ms.  Kaptur,  Mr. 
SCHAEFER,    Mr.    Yates,    Mr.    Ravenel,    Mr 
Johnston  of  Florida,  Mr.  Kolter,  Mr.  Pur- 
sell,  and  Mr.  Henry. 
H.R.  4746:  Mr.  Owens  of  Utah. 
H.R.  4763:  Mr.  Dixon. 
H.R.  4801:  Mr.  Shays. 
H.R.  4994:  Mr.  Eckart. 
H.R.  5103:  Mr.  Dyson. 
H.R.  5104:  Mr.  Dyson. 
H.R.  5105:  Mr.  Dyson. 
H.R.  5125:  Ms.  Pelosi. 
H.R.  5212:  Mr.  Ackerman.  Mr.  Campbell 
of  Colorado.  Mrs.  Collins,  Mr.  Parris,  Mr. 
Clay,  Mr.  Bruce,  Mr.  Fazio,  Mr.  Ford  of 
Tennessee,  Mr.  Jontz,  and  Mr.  Lewis  of 
Georgia. 

H.R.   5226:  Mr.  Emerson,  Mr.  Martinez. 
Mrs.  Collins,  and  Mr.  Gordon. 


H.R.  5266: 
Mr.  SuNDQuii 

H.R.  5288: 

H.R.  5290: 
Kolter. 

H.R.   5341: 

COURTER.  Mr 
HOCHBRUECKl 

of  Kansas,  ai 

H.R.  5351: 
Mr.  Rahall, 
Hayes  of  1 
Bryant,  Mr. 
Schuette,  M 
Stenholm,  N 
California. 

H.R.  5373:  : 
Smith  of  Pl 
Frenzel,  Mr. 
Ford  of  Teru 
Mr.  Petri,  ^ 
Collins,  and 

H.R.  5397: 
Wheat,  Mr. 
Markey,  Mr 
Wyden,  Mr.  i 
nett,  Mr.  Fa 
Mr.  Johnson 
Mr.  Ford  of  I 

H.R.  5416:  : 
Craig,  Mr.  S< 
Mr.  Penny,  I 
Mr.  Ravenel. 

H.R.  5426: 
Eckart. 

H.R.  5428: 
Mr.  BoNiOR, 
Mr.  DuRBiN, 
Jontz,  Mr.  I 
Martin  of  II 
MEisTER,  and '. 

H.R.  5492:  : 
Maryland,  an 

H.R.  5504: 
Mr.  Coyne, 
Brown  of  Cal 

H.R.  5536: 
Evans,  Mr.  P 
DY,  Mr.  Lewi 
LuKEN,  Mr.  E 
MOTT,  Mr.  I 
MruME,  Mr. 
Mrazek,  Mr. 
Payne  of  N 
Rangel,  Mr. 
Shaw,  and  Mi 

H.R.  5551: 
Mr.  Bates,  M 
Ms.  Kaptur,  1 
of  Georgia. 

H.R.   5563: 
Myers    of    Ii 
McNuLTY,  an( 
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H.R.  5266:  Mr.  Owens  of  New  York  and 

Mr.  SUNDQUIST. 

H.R.  5288:  Mr.  Eckart  and  Mr.  Jontz. 

H.R.  5290:  Mr.  Eckart.  Mr.  Pish,  and  Mr. 
Kolter. 

H.R.  5341:  Mrs.  Boxer,  Mr.  Gallo,  Mr. 
Courter,  Mrs.  Rodkema,  Mr.  Lipinski.  Mr. 
Hochbrueckner.  Mr.  Hertel,  Mrs.  Meyers 
of  Kansas,  and  Mr.  Ravenel. 

H.R.  5351:  Mr.  Pickle,  Mr.  Richardson, 
Mr.  Rahall,  Mr.  Wise,  Mr.  Combest,  Mr. 
Hayes  of  Louisiana,  Mr.  Chapican,  Mr. 
Bryant,  Mr.  Kostmayer,  Mr.  Clinger,  Mr. 
Schuette,  Mr.  Boucher,  Mr.  Schaeper,  Mr. 
Stenholm.  Mr.  Geren,  and  Mr.  Dornan  of 
California. 

H.R.  5373:  Mr.  McGrath,  Mr.  Tallon,  Mr. 
Smith  of  Florida,  Mr.  Vander  Jagt,  Mr. 
Prenzel,  Mr.  Slattery,  Mr.  Hoagland,  Mr. 
Ford  of  Tennessee.  Mr.  Jacobs,  Mrs.  Saiki, 
Mr.  Petri.  Mr.  Hughes,  Mr.  Derrick,  Mrs. 
Collins,  and  Ms.  Kaptur. 

H.R.  5397:  Mr.  Smith  of  Vermont,  Mr. 
Wheat,  Mr.  Gilman,  Mr.  Stokes.  Mr. 
Markey,  Mr.  Pauntroy.  Mr.  Dixon.  Mr. 
Wyden,  Mr.  Atkins,  Mr.  Boucher,  Mr.  Ben- 
nett. Mr.  Pascell.  Mr.  Evans.  Mr.  Stark, 
Mr.  Johnson  of  South  Dakota,  Mr.  Pish, 
Mr.  PoRD  of  Tennessee,  and  Mr.  Wolpe. 

H.R.  5416:  Ms.  Schneider,  Mr.  Coble,  Mr. 
Craig,  Mr.  Schuette,  Mr.  Petri,  Mr.  Bates, 
Mr.  Penny,  Mr.  Tauke,  Mr.  Shumway.  and 
Mr.  Ravenel. 

H.R.  5426:  Mrs.  Vucanovich  and  Mr. 
Eckart. 

H.R.  5428:  Mr.  ANNtmzio.  Mr.  Beilenson, 
Mr.  BoNioR.  Mrs.  Collins.  Mr.  Costello, 
Mr.  DuRBiN.  Mr.  Evans.  Mr.  Fawell.  Mr. 
Jontz.  Mr.  Lipinski.  Mr.  McGrath,  Mrs. 
Martin  of  Illinois.  Mr.  Michel.  Mr.  Sang- 
MEisTER.  and  Mr.  Yates. 

H.R.  5492:  Mr.  Eckart.  Mr.  McMillen  of 
Maryland,  and  Mr.  Yatron. 

H.R.  5504:  Mr.  Dorcan  of  North  Dakota. 
Mr.  Coyne.  Mr.  Smith  of  Vermont.  Mr. 
Brown  of  California,  and  Mr.  Mollohan. 

H.R.  5536:  Mr.  Clay.  Mr.  Conyers.  Mr. 
Evans,  Mr.  Ford  of  Tennessee,  Mr.  Kenne- 
dy. Mr.  Lewis  of  Georgia.  Mr.  Thomas  A. 
LuKEN,  Mr.  Donald  E.  Lukens.  Mr.  McDer- 
mott.  Mr.  McNuLTY,  Mr.  Markey,  Mr. 
Mfume,  Mr.  Miller  of  California,  Mr. 
Mrazek.  Mr.  Owens  of  New  York.  Mr. 
Payne  of  New  Jersey,  Ms.  Pelosi.  Mr. 
Rangel.  Mr.  Roe,  Mrs.  Schroeder,  Mr. 
Shaw,  and  Mr.  Walsh. 

H.R.  5551:  Mr.  Annunzio.  Mr.  Conyers. 
Mr.  Bates.  Mr.  Johnson  of  South  Dakota. 
Ms.  Kaptur.  Mr.  Alexander,  and  Mr.  Lewis 
of  Georgia. 

H.R.  5563:  Mr.  Wolpe.  Mr.  Gallo.  Mr. 
Myers  of  Indiana.  Mr.  Torricelli,  Mr. 
McNuLTY.  and  Mr.  Lancaster. 
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H.R.  5568:  Mrs.  Schroeder.  Mr.  Markey, 
Mr.  Rahall,  Mr.  Prank,  Mr.  Jontz,  Mr. 
Ford  of  Michigan,  Mr.  Campbell  of  Colora- 
do, Mr.  Kanjorski,  Mr.  Lipinski,  and  Mr. 
Bates. 

H.R.  5580:  Mrs.  Collins,  Mr.  Kolbe.  Mr. 
Richardson,  and  Mr.  Horton. 

H.J.  Res.  369:  Mr.  Lewis  of  Florida  and 

Ms.  MOLINARI. 

H.J.  Res.  418:  Mr.  Price.  Mr.  Dyson.  Mr. 
Miller  of  Washington,  and  Mr.  Shaw. 

H.J.  Res.  431:  Mr.  Hefley.  Mr.  Huckaby, 
Ms.  Schneider,  and  Mr.  Bosco. 

H.J.  Res.  476:  Mr.  Anderson.  Mr.  Herman. 
Mr.  Bevill,  Mr.  Donnelly.  Mr.  Fuster,  Mr. 
Hutto.  Mr.  Kennedy.  Mr.  Lipinski,  Mr. 
Murphy,  Mr.  Quillen,  Mr.  Savage,  Mr. 
SoLARz,  and  Mr.  Solomon. 

H.J.  Res.  492:  Mr.  Kolter.  Mr.  Lagomar- 
siNO.  Mr.  Stump,  Mr.  Gordon.  Mr.  Calla- 
han. Mr.  Stenholm.  Mr.  Savage.  Mr.  Towns, 
Mr.  McCrery.  Mr.  Ravenel.  Mr.  Hayes  of 
Louisiana.  Mr.  Edwards  of  Oklahoma.  Mr. 
Taylor.  Mr.  Jenkins,  and  Mr.  Sitndquist. 

H.J.  Res.  538:  Mr.  McMillen  of  Maryland, 
Mr.  Weiss.  Mr.  Rahall.  Mr.  Lewis  of  Geor- 
gia, and  Mr.  Gaydos. 

H.J.  Res.  568:  Mr.  Gallo  and  Mr.  Guarini. 

H.J.  Res.  580:  Mr.  DeWine.  Mr.  Ackerman. 
Mrs.  Johnson  of  Connecticut,  Mr.  Roe,  Mr. 
Guarini,  Mr.  Harris.  Mr.  Bustamante,  Mr. 
Horton,  Mr.  Donald  E.  Lukens,  Mr.  Lancas- 
ter, Mr.  Poster,  Mr.  Pauntroy,  Ms.  I»elosi, 
Mr.  Rangel,  Mr.  Smith  of  Florida,  Mr. 
McNuLTY,  Mr.  Owens  of  New  York,  Mr. 
Coyne,  Mrs.  Collins,  Mr.  Faleomavaega, 
Mr.  Panetta,  and  Ms.  Slaughter  of  New 
York. 

H.J.  Res.  583:  Mr.  Panetta,  Mr.  Lipinski, 
Mr.  Foglietta,  Mr.  DeWine,  Mr.  Lagomar- 
siNO,  Mr.  Owens  of  New  York,  Mr.  Downey, 
Mr.  Hochbrueckner,  Mr.  McGrath,  Mr. 
Kasich,  and  Mr.  Saxton. 

H.J.  Res.  602:  Mr.  Udall,  Mr.  Derrick, 
Mr.  Emerson,  Mr.  Blaz,  Mr.  Brooks,  and 
Mr.  Mrazek. 

H.J.  Res.  612:  Mr.  Anthony.  Mr.  Jenkins, 
Mr.  Payne  of  Virginia,  Mr.  Whitten,  Mr. 
Baker,  Mr.  Bartlett,  Mr.  Bateman.  Mrs. 
Bentley.  Mr.  Bliley.  Mr.  Boehlert,  Mr. 
Broomfield,  Mr.  Bunning,  Mr.  Callahan, 
Mr.  Chandler,  Mr.  Clinger,  Mr.  Coble,  Mr. 
Conte,  Mr.  Cooper.  Mr.  Coughlin,  Mr. 
Craig,  Mr.  DeLay,  Mr.  Dickinson,  Mr. 
Dornan  of  California,  Mr.  Duncan,  Mr.  Ed- 
wards of  Oklahoma,  Mr.  Emerson,  Mr. 
Fazio,  Mr.  Prenzel,  Mr.  Gallecly,  Mr. 
Gallo.  Mr.  Gekas.  Mr.  Gingrich.  Mr. 
Gordon.  Mr.  Gradison,  Mr.  Hammer- 
schmidt,  Mr.  Hastert,  Mr.  Hayes  of  Louisi- 
ana, Mr.  Hefley,  Mr.  Henry,  Mr.  Herger. 
Mr.  Hopkins.  Mr.  Houghton.  Mr.  Huckaby. 
Mr.  Hunter,  Mr.  Inhofe,  Mr.  Ireland,  Mrs. 


Johnson  of  Connecticut,  Mr.  Kasich,  Mr. 
LiGHTPOOT,  Mrs.  Lloyd,  Mr.  Livingston,  Mr. 
LowERY  of  California,  Mr.  Donald  E. 
Lukens,  Mr.  McCollum,  Mr.  McCrery.  Mr. 
McEwEN,  Mr.  Machtley,  Mr.  Madigan,  Mre. 
Martin  of  Illinois,  Mr.  Mavroules,  Mr. 
Miller  of  Ohio,  Mr.  Miller  of  Washington, 
Mr.  Moorhead,  Mr.  Nielson  of  Utah,  Mr. 
Oberstar,  Mr.  Packard,  Mr.  Pashayan.  Mr. 
Porter.  Mr.  Pursell.  Mr.  Ravenel.  Mr. 
Regula.  Mr.  Rhodes.  Mr.  Roberts.  Mr. 
Rogers.  Mr.  Russo.  Mr.  Saxton.  Mr.  Skeen. 
Mr.  Schaefer.  Mr.  Sisisky.  Mr.  Denny 
Smith.  Mr.  Smith  of  Vermont.  Mr.  Robert 
P.  Smith.  Ms.  Snowe,  Mr.  Stangeland,  Mr. 
Tanner,  Mr.  Thomas  of  California,  Mr. 
Walsh,  Mr.  Weber,  Mr.  Wilson.  Mr.  Wise. 
and  Mr.  Young  of  Alaska. 

H.J.    Res.    646:    Mr.    Lipinski    and    Mr. 
McGrath. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AKD  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.J.  Res.  603:  Mr.  McCurdy. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII, 
230.  The  SPEAKER  presented  a  petition 

of    the    Association    of    ex-POW's    of    the 

Korean  war,  relative  to  the  support  of  H.R. 

3603;  which  was  referred  to  the  Committee 

on  Government  Operations. 


AMENDMENTS 
Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  5422 
By  Mr.  DYMALLY: 
—Page  12,  after  line  22,  insert  the  following 
new  section: 

SEC.    403.    PROHIBITION    ON    USE    OF    Fl'NDS    FOR 
MILITARY  ASSISTANCE  TO  IJNITA. 

None  of  the  funds  appropriated  pursuant 
to  this  Act  may  be  used  (by  the  Department 
of  Defense  or  any  other  agency  or  element 
of  the  United  States  Government)  to  pro- 
vide military  assistance  to  the  National 
Union  for  the  Total  Independence  of 
Angola  (UNITA). 
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SENATE— Thursday,  September  13,  1990 


September  13,  1990 


(.Legislative  day  of  Monday,  September  10,  1990) 


The  Senate  met  at  9:45  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable 
Terry  Sanford,  a  Senator  from  the 
State  of  North  Carolina. 


prayer 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

•  •  *  as  Jestis  was  praying  in  a  cer- 
tain place,  when  he  ceased,  one  of  his 
disciples  said  unto  Him,  Lord,  teach 
us  to  pray  *  •  '—Luke  11:1. 

God  of  our  fathers,  as  the  great 
leaders  of  Israel  took  prayer  seriously, 
as  Jesus  and  His  disciples  took  prayer 
seriously,  as  our  Founding  Fathers 
took  prayer  seriously,  may  we  take 
prayer  seriously.  We  know  prayer  does 
not  absolve  us  from  responsibility,  but 
it  is  certainly  the  most  important 
thing  we  can  do.  and  often  the  only 
thing  we  can  do.  We  recall  that  at  a 
critical  moment  in  the  Constitutional 
Convention  when,  after  2  months  of 
debate,  often  acrimonious,  there  was  a 
stalemate.  Elder  statesman  Benjamin 
Franklin  addressed  the  chair.  He  said, 
"In  the  beginning  of  the  contest  with 
Britain,  when  we  were  sensible  of  dan- 
gers, we  had  daily  prayers  in  this  room 
for  the  Divine  protection.  Our  prayers, 
sir,  were  heard;  and  they  were  gra- 
ciously answered.  •  •  •  I  have  lived, 
sir,  a  long  time;  and  the  longer  I  live 
the  more  convincing  proofs  I  see  of 
this  truth  that  God  governs  in  the  af- 
fairs of  men.  •  •  •  •• 

Gracious  Father,  as  Jesus  taught  His 
disciples  to  pray,  teach  us  to  pray.  In 
His  name.  Amen. 


APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The    PRESIDING    OFFICER.    The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore. 
Wtiahington,  DC.  September  13,  1990. 
To  the  Senate: 

Under  the  provisions  of  rule  1,  section  3, 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Terry  San- 
PORD,  a  Senator  from  the  State  of  North 
Carolina,  to  perform  the  duties  of  the 
Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 


Mr.  SANFORD  thereupon  assumed 
the  Chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  Is  recog- 
nized. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  I 
would  like  to  briefly  inform  my  col- 
leagues of  the  proposed  schedule  for 
the  Senate  today.  This  morning,  at 
10:15,  the  Senate  will  begin  consider- 
ation of  S.  2927.  It  had  previously 
been  scheduled  for  10,  but  I  intend 
shortly  to  request  unanimous  consent 
to  extend  the  period  for  morning  busi- 
ness in  view  of  the  number  of  Senators 
who  wish  to  speak  during  morning 
business.  There  could  be  votes  associ- 
ated with  the  Export  Administration 
Act,  which  we  will  turn  to  at  10:15,  as  I 
previously  indicated,  but  those  will  not 
occur  until  later  today.  I  will  set  a  pre- 
cise time  following  consultation  with 
the  distinguished  Republican  leader. 
Both  he  and  I  will  be  at  the  budget 
meetings  at  Andrews  Air  Force  Base, 
and  we  will  attempt  to  accommodate 
the  participants  there  as  well  as  the 
Members  of  the  Senate.  So  that  will 
be  announced  later  today.  Of  course, 
that  depends,  in  part,  upon  when  we 
complete  action  on  the  Export  Admin- 
istration Act. 

Following  completion  of  that  legisla- 
tion, as  we  expect  will  occur  during 
the  day  today,  there  will  be  a  period 
set  aside  for  debate  on  the  CAFE 
standards  bill,  with  respect  to  which  a 
motion  to  proceed  and  a  cloture 
motion  on  that  motion  to  proceed 
have  been  filed.  That  is  now  scheduled 
to  ripen  for  a  vote  under  Senate  rules 
tomorrow  morning.  We  will  consult 
with  participants  on  both  sides  to  see 
whether  there  is  any  interest  in  a  con- 
sent agreement  under  which  that  vote 
would  occur  later  today  at  the  same 
time  as  the  votes  on  the  Export  Ad- 
ministration Act. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  MITCHELL.  Accordingly,  Mr. 
President,  I  now  ask  unanimous  con- 
sent that  the  time  for  morning  busi- 
ness be  extended  to  10:15  a.m.,  with 
Senators  permitted  to  speak  therein 
for  up  to  5  minutes  each  with  the  pre- 


vious order  for  Senator  Reid  to  remain 
in  effect. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  MITCHELL.  I  thank  my  col- 
leagues. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  morning  busi- 
ness, with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each,  with 
Senator  Reid  to  be  recognized  not  to 
exceed  15  minutes. 

The  Senator  from  Nevada  is  recog- 
nized. 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed 
to  speak  up  to  10  minutes  rather  than 
15  minutes,  and  following  my  presen- 
tation, that  the  junior  Senator  from 
North  Carolina  be  recognized  for  10 
minutes,  the  Senator  from  Maine  for 
10  minutes  and  then  the  Senator  from 
Illinois  be  recognized  after  that. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  is  so  ordered.  The  Senator 
from  Nevada. 


CESSNA  411-A  DEADLY  PLANE 

Mr.  REID.  Mr.  President,  Labor  Day 
is  a  festive  occasion  in  the  State  of 
Nevada  as  it  is  around  the  rest  of  the 
country.  Parades  and  celebrations  are 
held  all  over  the  State.  One  of  the 
celebrations  that  has  been  going  on 
for  decades  is  a  parade  in  a  place 
called  Fallon,  NV.  On  that  occasion, 
on  September  3  of  this  year,  the  ordi- 
nary festivities  took  place,  including 
the  parade  in  Fallon,  NV.  Shortly 
after  that  parade,  the  festivities  broke 
up  and  participants  in  the  parade  went 
various  places. 

One  of  the  groups,  consisting  of  a 
Republican  candidate  for  State  treas- 
urer who  was  piloting  an  airplane,  a 
State  senator  who  was  running  for 
Lieutenant  Governor,  the  pilot's  wife, 
and  two  staff  people  took  off  from  the 
Fallon  airport  in  a  Cessna  411  air- 
plane. Shortly  after  takeoff,  one  of 
the  engines  failed  in  that  aircraft.  A 
crash  ensued  very  quickly.  Robert 
Seale's  wife,  Judith,  was  killed.  State 
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Senator  Sue  Wagner  was  hurt  badly. 
She  is  still  hospitalized.  The  pilot.  Bob 
Seale  is  still  hospitalized  and  one  of 
the  other  passengers  is  still  hospital- 
ized. Luckily,  one  of  the  passengers 
was  thrown  from  the  aircraft  and  re- 
ceived only  minor  Injuries. 

When  we  first  learned  of  the  crash— 
I  mean  especially  those  of  us  who  fly 
around  the  very  large  State  of  Nevada 
in  small  airplanes— when  we  first 
learned  of  that,  of  course,  we  were 
concerned.  We  were  troubled.  We  had 
learned  that  one  of  the  passengers  was 
dead.  After  that  information  was 
sorted  out,  various  thoughts  came  to 
our  minds. 

One  thought,  of  course,  was:  With  a 
two-engine  airplane  why  could  that 
airplane  not  land?  Why  could  the 
pilot,  who  was  just  a  short  distance 
from  the  airport,  not  maneuver  that 
aircraft  back  and  land  at  Fallon?  The 
weather  was  good.  It  was  midday. 
There  were  no  clouds.  There  was  no 
wind.  It  was  a  beautiful  Nevada  day. 

My  initial  feeling  was  concern  for 
the  survivors.  One  of  the  passengers. 
Sue  Wagner's  husband,  had  been 
killed  10  years  before  in  an  airplane 
crash,  in  a  private  plane  crash.  But, 
Mr.  President,  these  feelings  have 
since  turned  to  feelings  of  anger. 

I  have  learned  this  was  an  avoidable 
accident.  The  plane  should  never  have 
been  in  the  air.  It  should  have  been 
grounded  years  ago,  but.  of  course,  the 
person  who  purchased  that  airplane 
did  not  know  that,  the  pilot  did  not 
know  that. 

Three  hundred  Cessna  411's  were 
built  in  the  late  1960's.  This  was  the 
first  cabin-class  twin  that  they  built. 
Mr.  President,  like  the  Edsel,  it  was 
poorly  designed;  but  unlike  the  Edsel, 
it  was  deadly.  The  Cessna  411  is  a 
death  trap.  Cessna  and  the  Federal 
Aviation  Administration  have  known 
this  since  before  1969.  It  has  the  worst 
safety  record  of  any  airplane.  This  is 
backed  up  by  many  sources,  including 
an  article  that  was  written  way  back  in 
1985  by  the  Aviation  Consumer,  a 
magazine,  by  the  way,  that  does  not 
accept  advertising. 

The  airplane  is  10  times  more  dan- 
gerous than  the  safest  plane.  By  com- 
parison to  any  other  plane,  this  air- 
plane is  a  safety  disaster.  In  1985, 
there  were  only  150  of  them  still 
flying.  By  1985,  nearly  10  percent  had 
crashed  due  to  engine  failure.  How 
many  have  crashed  since  then  I  really 
do  not  know,  but  we  are  going  to  find 
out.  But  we  know  of  at  least  one  addi- 
tional crash,  the  one  that  killed  Judith 
Seale. 

Everyone  who  flies  and  knows  some- 
thing about  airplanes,  knows  this 
plane  is  simply  unsafe.  The  proof,  if 
any  more  is  needed,  is  in  the  price  of 
the  airplane.  Even  in  the  mid-1980's 
you  could  buy  this  airplane  for  about 
$30,000,  maybe  $35,000.  But,  Mr.  Presi- 
dent, this  has  led  to  another  problem. 


as  indicated  in  the  magazine  article 
from  which  I  read  a  paragraph  enti- 
tled "Fly-by-Night": 

One  of  the  insidious  things  about  the  411 
is,  ironically,  its  attractiveness  to  shoestring 
air  taxi  companies.  What  other  $35,000  air- 
plane can  carry  eight  people  in  cabin-class 
comfort?  A  cut-rate  operator  can  buy  a  411 
for  virtually  nothing,  hire  a  kid  with  a  fresh 
commercial  license  and  a  few  hours  of 
multi-engine  time,  and  start  hauling  around 
six  or  seven  unsuspecting  members  of  the 
general  public. 

If  an  engine  goes  out.  the  plane 
crashes.  Intolerable  forces  buildup 
that  make  the  plane  uncontrollable. 
They  far  exceed  both  old  and  new 
PAA  limits,  yet  the  FAA  has  certified 
this  airplane  and  recertified  it.  The  re- 
certification  performed  in  1969  is  an 
embarrassment.  The  two  people  who 
recertified  it  said  they  only  flew  the 
airplane  once.  Cessna  came  back  and 
said,  it  had  been  flown  many  times. 
But  they  could  not  have  flown  for  the 
weather  was  too  bad.  The  test,  that  is 
the  recertification  test,  was  performed 
under  very  suspicious  circumstances. 

In  1974,  Mr.  President,  listen  to  this, 
a  real-life  safety  test  was  made  of  this 
plane.  Cessna  hired  a  test  pilot  who 
had  spent  his  career  in  the  Air  Force 
testing  jet  planes,  one  of  the  finest 
test  pilots  in  the  world,  to  demon- 
strate the  safety  of  the  411  for  a  court 
case.  He  took  off,  and  rose  to  a  safe  al- 
titude. He  knew  he  was  turning  the 
engine  off  as  part  of  the  test.  Remem- 
ber one  of  the  best  jet  pilots  around, 
turned  the  engine  off— the  plane 
crashed.  He  tried  to  explain  it.  He 
could  not  explain  it.  Why?  Because 
the  airplane  wUl  not  fly  on  one  engine. 

But  unlike  my  friends  who  crashed 
Labor  Day,  the  test  pilot  was  not  in- 
jured. He  was  able  to  walk  away.  Re- 
member, this  is  one  of  the  best  test 
pilots  in  the  world  and  he  could  not 
keep  the  airplane  in  the  air  even 
though  he  knew  he  was  going  to  turn 
the  engine  off.  Think  what  would 
happen  to  an  ordinary  pilot,  a  pilot 
like  Bob  Seale? 

It  is  time  something  is  done  to  stop 
this  death  trap  from  killing  again.  Mr. 
President,  I  demand  that  the  Federal 
Aviation  Administration  immediately 
move  to  prevent  this  plane  from  flying 
again.  The  FAA  has  that  power.  They 
could  issue  an  airworthiness  directive 
removing  these  airplanes  from  the 
sky.  Cessna,  for  its  part,  should  be 
glad  to  see  the  plane  go. 

The  National  Transportation  Safety 
Board  has  already  made  an  investiga- 
tion of  the  Nevada  crash.  They  know 
what  happened.  It  was  engine  failure. 
Of  course,  they  knew  that  before  they 
went  to  Nevada.  These  planes  cannot 
fly  on  one  engine. 

Cessna,  as  I  indicated,  should  be  glad 
to  see  the  plane  go.  It  is  a  death  trap. 
They  cannot  defend  it  on  moral 
grounds,  and  I  imagine  their  legal  de- 
fenses are  becoming  more  limited  each 
day.  It  is  truly  a  proven  killer  and 


24331 

should  be  given  the  death  penalty  by 
the  FAA.  They  know  these  airplanes 
are  unsafe. 

Cessna  should  have  shown  corporate 
responsibility  long  ago  and  recalled 
the  planes,  offer  to  buy  them  all.  Not 
to  repair  or  renovate— you  cannot  do 
that— but  to  retire  them  because  they 
are  unfixable. 

As  said  by  Aviation  Consxmier  maga- 
zine way  back  in  December  1985: 

We  simply  would  not  leave  the  ground  in 
a  Cessna  411  under  any  circumstances, 
either  as  a  pilot  or  a  passenger.  We  don't 
think  anyone  else  should  either.  The  air- 
plane is  a  killer. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  be  allowed  to  insert  in  the 
Record  a  news  article  setting  forth  the 
accident  that  took  place  in  Nevada.  I 
also  ask  unanimous  consent  that  the 
magazine  article  to  which  I  have  re- 
ferred be  printed  in  its  entirety  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Candidate's  Wire  Killed 
(By  Mike  Norris  and  Steve  Timko) 

A  bright  morning  of  political  glad-handing 
on  the  eve  of  primary  elections  ended  in  a 
Labor  Day  tragedy  for  two  prominent  Re- 
publican candidates,  their  families  and  cam- 
paign aides. 

A  plane  crash  outside  Fallon  Monday  took 
the  life  of  Judy  Seale.  surgical  services  di- 
rector at  Saint  Mary's  Regional  Medical 
Center  and  wife  of  state  treasurer  candidate 
Bob  Seale. 

Seriously  injured  were  state  Sen.  Sue 
Wagner,  a  candidate  for  lieutenant  governor 
and  Bob  Seale,  a  Reno  accountant  who  also 
was  the  pilot  of  the  twin-engine  Cessna  air- 
plane that  crashed  shortly  after  takeoff 
from  Fallon  Municipal  Airport. 

A  helicopter  flew  both  Setde  and  Wagner 
to  Washoe  Medical  Center,  where  they  were 
listed  in  serious  condition  Monday  night, 
said  hospital  spokeswoman  Kate  Griswold. 

Two  campaign  aides— Brian  Krolecke  and 
Stephanie  Tyler  Hicks— were  also  aboard 
the  plane  but  received  less  serious  injuries. 

Wagner,  50,  suffered  a  neck  injury  and  a 
brace  was  applied,  but  doctors  told  a  large 
crowd  of  relatives  and  well-wishers  there 
was  no  paralysis.  She  also  suffered  spinal 
fractures,  and  lung,  head  and  facial  injuries. 

Wagner's  late  husband,  Peter,  a  respected 
scientist  at  the  Desert  Research  Institute, 
was  one  of  four  men  killed  on  March  2. 
1980.  when  a  B-26  Temop  II  weather  re- 
search plane  went  down  in  the  Sierras. 

Seale.  48,  fractured  his  left  wrist  and  both 
ankles.  He  also  suffered  bums  to  the  right 
hand  and  face,  as  well  as  other  lung,  head 
and  facial  injuries. 

Despite  their  injuries,  both  Wagner  and 
Seale  were  reported  to  be  conscious  and 
lucid,  campaign  aides  said. 

The  eight-seat  plane  that  was  supposed  to 
fly  the  candidates  from  a  Fallon  campaign 
stop  to  a  Carson  City  campaign  picnic  devel- 
oped trouble  in  the  right  engine  shortly 
after  taking  off  about  12:30  p.m.  The  plane 
began  smoking,  and  a  red  light  flashed  on 
the  control  panel. 

Seale,  with  his  wife  acting  as  co-pilot, 
turned  the  plane  around  and  tried  to  gain 
altitude,  but  could  not,  said  Churchill 
County  Sheriff  Bill  Lawry. 
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With  the  landing  gear  stlU  pulled  up,  the 
plane  came  down  in  a  field  about  one  to  two 
miles  from  the  airport,  hit  a  ditch  and 
flipped  over.  The  crash  sheared  off  one 
wing  and  one  prop  ended  up  in  the  ditch. 
The  plane  then  began  coming  apart,  leaving 
a  trail  of  fuselage  parts,  vegetables  and  can- 
taloupes from  the  annual  Fallon  Canta- 
loupe Festival  the  candidates  had  just  at- 
tended. 

The  second  engine  ended  up  in  Scale's  lap 
when  the  plan  came  to  rest  on  its  belly. 

The  crash  tossed  Krolecke.  a  campaign 
aide  to  Scale,  and  his  seat  out  of  the  plane. 
He  walked  about  two  miles  to  a  farmhouse 
where  a  rancher,  identified  only  as  Ray,  no- 
tified authorities  about  1:15  p.m. 

Hicks,  who  is  Wagner's  campaign  manag- 
er, also  suffered  Injuries  and  was  taken  by 
ambulance  to  Sparks  Family  Hospital.  A 
nursing  supervisor  there  said  Hicks  was 
stable  and  not  in  serious  condition. 

Krolecke  was  treated  and  released  and  ap- 
peared later  in  the  evening,  wearing  a  blood- 
stained shirt  with  a  Seale  campaign  logo 
and  a  bandage  wrapped  around  his  head,  to 
join  a  large  crowd  that  had  gathered  In  a 
Washoe  Medical  Center  waiting  room. 

Funderal  services  are  pending  for  Judy 
Seale. 

"She  was  very  highly  regarded  and  re- 
spected by  her  peers,"  said  Bill  Van  Ry, 
Saint  Mary's  chief  executive  officer.  'Were 
going  to  miss  her." 

Sources  said  family  friends  familiar  with 
the  411  Cessna— a  late  1960s-vintage  aircraft 
that  Seale  had  purchased  for  his  campaign 
to  defeat  incumbent  Treasurer  Ken 
Santor— attributed  the  crash  to  mechanical 
failure.  They  said  the  left  engine  had  under- 
gone repairs  only  a  few  days  earlier. 

Wagner,  a  special  assistant  to  the  presi- 
dent of  the  Desert  Research  Institute,  has 
served  16  years  in  the  Legislature,  including 
three  terms  in  the  Assembly  beginning  in 
1975.  She  is  midway  through  her  third  four- 
year  term  in  the  Senate,  where  she  is  chair- 
woman of  the  Judiciary  Committee. 

Wagner  campaign  consultant  Jim  IDenton 
said  she  would  not  withdraw  from  the  race, 
which  includes  only  one  other  Republican 
primary  candidate.  Pro-Life  Andy  Anderson, 
an  anti-abortion  activist  from  Reno. 

"She  has  no  intention  of  withdrawing," 
said  Denton,  who  was  allowed  to  see  Wagner 
just  before  7  p.m. 

Depite  his  injuries,  Seale  will  also  contin- 
ue to  be  a  candidate,  said  campaign  spokes- 
woman Liz  Younger. 

Many  Nevada  political  leaders,  family 
members  and  well-wishers  gathered  at 
Washoe  Medical  Center  after  Wagner  and 
Seale  were  flown  there  at  3:35  p.m.  by 
REMSA  CareFlight. 

The  group  was  reported  to  include  Rep. 
Barbara  Vucanovich,  R-Nev.,  Democratic 
Gov.  Bob  Miller  and  State  Sen.  Bill  Raggio 
R-Reno. 

Miller,  who  declined  to  immediately  com- 
ment, had  joined  Seale,  Wagner  and  other 
political  candidates  in  Fallon  earlier  in  the 
day  for  the  annual  cantaloupe  festival. 
Among  highlights  were  a  crafts  fair  and 
parade  through  downtown  Fallon. 

The  parade's  grand  marshal,  Elmo  Der- 
icco,  who  retired  last  Friday  as  superintend- 
ent of  Churchill  County  schools,  said  he 
spoke  with  Wagner  at  an  early  morning 
pancake  breakfast  before  she  and  other 
politicians  went  off  to  appear  in  the  annual 
downtown  parade. 

"She  was  chipper  as  heck."  Dericco  said. 
But,  in  another  of  several  ironies  tissociat- 
ed  with  Monday's  crash,  family  friends  said 


Wagner  was  known  to  dislike  traveling  on 
small  airplanes. 

At  least  two  other  Republican  candidates, 
including  gubernatorial  contender  Jim 
Gallaway.  narrowly  missed  the  tragic  flight 
Monday. 

The  other  was  Bryan  Nelson,  running  for 
attorney  general.  Nelson  decided  against 
using  the  plane  because  there  wasn't 
enough  room  to  fit  his  children  inside. 

[From  the  Aviation  Consumer) 

Ground  the  411!— You  Wouldn't  Get  Us 

Up  in  One  of  Those  Things 

We've  never  published  anything  this  dras- 
tic before. 

For  all  our  muckraking  about  safety  prob- 
lems over  the  past  13  years,  for  all  our  acci- 
dent analysis  and  safety  ratings  (see  the 
"Best  and  Worst "  ratings  nearby),  for  all 
our  ranting  about  unsafe  planes,  we've 
never  judged  any  aircraft  to  be  so  dangerous 
that  it  should  be  grounded.  We've  never 
before  said  to  ourselves,  about  a  certified 
production  airplane,  "You'd  never  get  me 
up  in  one  of  those  things." 

But  in  this  case,  we're  making  an  excep- 
tion. The  evidence  is  simply  too  overwhelm- 
ing. 

In  our  opinion,  the  Cessna  411  cabin-class 
twin  is  an  irremediably  dangerous  airplane. 
All  of  them  should  be  grounded  permanent- 
ly. Right  now.  Scrap  the  suckers.  Turn  them 
into  beer  cans. 

We  don't  offer  this  opinion  lightly.  Nor 
does  It  spring  from  a  wimpish  Ralph  Nader- 
like fear  of  flying.  Unlike  Nader,  who  criti- 
cizes cars  without  ever  having  owned  one, 
we  usually  don't  hesitate  to  fly  the  planes 
we  criticize  for  safety  shortcomings.  They're 
not  that  bad.  Aviation  Consumer  editors 
have  put  in  plenty  of  hours— in  some  cases, 
hundreds  of  hours— in  each  of  the  planes 
that  rate  "worst "  in  terms  of  accident 
rates— the  AA-1  Yankee,  the  AA-5  Tiger, 
the  old  V-tail  Bonanza,  the  Aerostar,  MU-2 
and  Learjet.  In  some  cases  we  actually 
prefer  them  to  other,  statistically  safer 
planes.  We  fly  them  fully  aware  of  their  bad 
safety  records  and  their  quirks.  The  bad 
traits  don't  keep  us  from  setting  foot  in  the 
airplanes;  they  just  make  us  more  careful. 

But  the  Cessna  411  is  different.  We  simply 
would  not  leave  the  ground  in  a  Cessna  411 
under  any  circumstances,  either  as  pilot  or 
passenger.  We  don't  think  anyone  else 
should,  either.  This  airplane  is  a  killer. 

HISTORY 

The  411  was  first  introduced  in  1965.  It 
was  the  first  cabin-class  Cessna  twin,  the 
forerunner  of  a  vast  fleet  of  successful  big- 
cabin  models  Including  the  401,  402,  414  and 
421  series.  Production  of  the  411  was  phased 
out  after  300  had  been  built.  In  1968.  Later 
400-serles  Cessnas  were  similar  In  overall 
layout  to  the  411,  but  with  one  critical  dif- 
ference. As  we  shall  see  later,  that  differ- 
ence may  be  the  factor  that  turns  a  death- 
trap Into  a  fine  airplane. 

ACCIDENT  RATE 

The  safety  statistics  on  the  411  are  shock- 
ingly bad.  During  the  period  1972-82,  the 
411  had  a  fatal  accident  rate  of  7.6  per 
100,000  flight  hours.  This  number  Is  nearly 
10  times  worse  than  the  safest  twin,  the 
Cessna  414  (0.8)  and  more  than  six  times 
worse  than  the  median  for  the  17  other 
twin-engine  aircraft  we  analyzed  (1.2).  The 
411's  fatal  rate  was  twice  as  bad  as  the  next- 
worst  twin,  the  Aerostar  (3.8). 

In  fact,  the  4irs  fatality  rate  Is  far  worse 
than  that  of  any  other  airplane  we've  ever 
studied.  The  "worst  In  class"  airplanes  cited 
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above  and  analyzed  nearby  have  fatal  acci- 
dent rates  ranging  from  3.3  to  4.8.  The  411, 
at  7.6,  is  truly  the  worst  of  the  worst— by 
far. 

ENGINE  FAILURE 

Why  Is  the  411's  accident  rate  so  bad?  Ac- 
cident analysis  Is  usually  a  subtle,  some- 
times puzzling  exercise.  But  In  the  case  of 
the  411.  one  factor  stands  out  In  sharp 
relief;  engine  failure  accidents. 

Compare  the  411  to  the  very  similar 
Cassna  401.  for  example.  The  411  has  an 
engine-failure  accident  rate  five  times 
higher  than  the  401's  (2.7  vs.  0.5  per  100.000 
hours)  and  a  fatal  engine-failure  accident 
rate  more  than  10  times  worse  than  the 
401's  (0.68  vs.  0.06). 

Nearly  one  In  10  of  all  the  411s  ever  built 
has  crashed  due  to  engine  failure.  A  total  of 
300  411s  were  manufactured,  and  fewer 
than  150  are  currently  active.  But  at  least 
25  have  crunched  when  the  engine  lunched. 

ENGINE  HISTORY 

The  engine  In  the  411  Is  the  340-hp  Conti- 
nental GTSIO-520-C.  The  -C  was  the  first 
of  Continental's  big  geared  turbocharged 
engines,  and  like  many  first  tries.  It  fell  well 
short  of  perfection.  "There's  a  world  of 
trouble  brewing  under  the  411  cowlings," 
commented  one  engine  expert  we  qurrled. 

Part  of  the  problem  was  that  pilots 
weren't  used  to  handling  such  complex, 
fragile  powerplante.  Turbocharglng  was  rare 
In  those  days,  and  pilots  didn't  know  the  nu- 
sances  of  operating  turbo  engines.  The  -C 
was  also  quite  sensitive  to  over-cooling  on 
descent,  and  the  gear  reduction  system 
didn't  like  wind-milling  at  low  power  and 
high  speed.  "People  tried  to  run  it  like  you'd 
run  an  O-470  In  a  Skylane."  commented  one 
overhauler. 

But  a  big  part  of  the  GTSIO-520-C's 
problem  was  simply  poor  design.  The  cylin- 
der castings  proved  to  be  weak,  and  there 
were  instance  of  cylinder  heads  blowing  off 
in  flight. 

Comments  one  engine  expert.  "If  you 
have  a  411  with  the  original  cylinders, 
you've  got  a  flying  time  bomb  on  your 
hands." 

Cracking  crankcases  were  also  a  problem 
In  the  -C,  along  with  a  poorly  designed  tur- 
bocharger  oil  line  restrlctor  that  could  clog 
up  and  allow  overboostlng  of  the  engine. 

COST  vs.  VALUE 

Put  a  complex,  finicky,  high-maintenance 
engine  on  an  obsolete,  low-value  airplane, 
and  you've  got  a  recipe  for  disaster.  Current 
market  value  of  a  typical  411  In  good  condi- 
tion Is  about  $35,000.  A  remanufactured 
engine  or  overhaul  job  runs  about  $20,000. 
Thus  the  cost  of  a  double  overhaul  exceeds 
the  value  of  the  airplane. 

It  doesn't  take  a  Ph.D.  In  economics  to 
figure  out  that  411  owners  might  tend  to 
skimp  on  maintenance.  The  guy  who  buys  a 
$35,000  cabin-class  twin  is  very  likely  to  be  a 
low-baller  working  with  a  shoestring 
budget— a  budget  that  may  not  allow  for 
much  engine  maintenance. 

HANDLING  QUALITIES 

What  makes  the  411  such  a  killer  however 
is  what  happens  after  the  engine  falls.  The 
airplane  has  atrocious  single-engine  han- 
dling qualities.  By  all  reports  If  an  engine 
fails  in  a  411  at  low  altitude,  an  accident  Is 
virtually  assured. 

An  average  pilot,  caught  by  surprise  In  a 
real  emergency,  doesn't  stand  a  chance. 

How  bad  are  the  411's  engine-out  traits?  A 
professional  test  pilot  (hired  by  a  lawyer 
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suing  Cessna  over  a  411  crash)  wrung  out  a 
411  for  4.5  hours.  Excerpts  from  his  report: 

"With  the  prop  windmilling  and  the  cowls 
open,  the  rate  of  sink  at  120  mph  was  ap- 
proximately 700  fpm,  and  to  maintain  a 
speed  of  120  mph,  the  rudder  forces  were 
approximately  270  pounds  .  .  .  Rudder 
pedal  forces  are  unacceptably  high  and 
would  max  out  most  pilots  .  .  .  With  an 
engine  wind-milling,  intolerable  stick  and 
rudder  forces  (are  required)  to  maintain  bell 
centered  at  120  mph  .  .  .  banking  into  or 
away  from  the  live  engine  does  not  appre- 
ciably change  the  forces." 

The  rudder  forces  are  "intolerable"  not 
only  from  a  human  point  of  view.  They  far 
exceed  PAA  limits.  Both  CAR  3.106,  the  old 
rules  under  which  the  411  was  certified,  and 
FAR  23.149(b),  the  current  regulation,  set  a 
limit  of  150  pounds  of  rudder  pressure. 

FAA  "RZ-rVALUATION" 

In  1969,  the  PAA,  spurred  by  a  rash  of  411 
engine-failure  accidents,  carried  out  a  "re- 
evaluation"  of  the  411.  The  plane  supposed- 
ly passed  the  PAA's  scrutiny,  but  the  re- 
evaluation  was.  at  best,  in  our  opinion,  a 
farce,  and  perhaps  an  outright  fraud. 

The  sorry  saga  of  the  PAA  evaluation 
began  after  a  411  engine-failure  crash  at  Te- 
terboro  Airport  in  New  Jersey  in  1968.  Walt 
Cederlund.  the  supervising  inspector  at  the 
Teterboro  GADO  office,  investigated  the  ac- 
cident and  sent  a  report  to  Washington  out- 
lining numerous  problems  with  the  411. 

Cederlund's  report  criticized  the  4irs 
single-engine  handling  qualities— particular- 
ly the  high  rudder  pressures  required— and 
pointed  out  several  other  problems  with  the 
plane.  For  once.  PAA  headquarters  reacted 
quickly.  Less  than  a  month  later,  an  PAA 
evaluation  team  went  to  Wichita  to  take  a 
second  look  a  the  411. 

What  happened  during  the  week-long 
evaluation  Is  a  matter  of  some  dispute.  The 
official  PAA  report  implies  that  PAA  and 
Cessna  pilots  thoroughly  put  the  411 
through  its  paces.  The  report  listed  an  am- 
bitious plan  of  flight  testing:  Vmc  determi- 
nation, one-engine  stalls,  lateral  and  direc- 
tional stability  in  single-engine  flight,  climb 
performance,  and  the  effect  of  feathering, 
flaps,  gear  and  cowl  Haps  on  single-engine 
performance. 

The  report  concluded,  "Regulation  com- 
pliance was  foimd  ...  in  all  areas  tested 
with  regard  to  flight  characteristics  and  per- 
formance ...  No  unsafe  flight  characteris- 
tics were  noted." 

But,  according  to  two  members  of  the 
PAA  team  tracked  down  by  77ic  Aviation 
Consumer,  only  one  brief  flight  was  made. 
Says  team  member  Cederlund,  "There  were 
many  things  in  the  report  that  we  didn't  do 
during  the  evaluation  of  the  airplane  ...  I 
felt  the  evaluation  was  inadequate. "  A 
second  team  member,  Robert  Kennedy,  con- 
firmed that  just  one  flight  was  made.  Nei- 
ther Cederlund  nor  Kennedy  had  a  hand  in 
writing  up  the  report. 

Cessna  rebuts  Cederlund's  testimony, 
pointing  out  that  he  didn't  arrive  in  Wichita 
until  late  in  the  week.  Cessna  told  us  that 
tests  flights  had  been  performed  earlier  in 
the  week,  and  that  perhaps  Cederlund  had 
been  unaware  of  them. 

If  Cessna  is  right  aliout  those  earlier 
flight  tests,  the  PAA  and  Cessna  test  pilots 
who  conducted  them  deserve  a  medal  for 
bravery. 

The  weather  was  abominable.  National 
Weather  Service  records  for  the  first  three 
days  of  the  test  period  mention  zero-zero 
conditions,  fog,  drizzle  and  strong  gusty 
winds. 
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All  the  evidence  suggests  that  just  one 
brief  test  flight  was  made,  under  marginal 
weather  conditions.  The  report  exonerating 
the  411  looks  to  us  like  a  fabrication,  a 
sham. 

TALE  OF  THE  TAIL 

Why  is  the  411's  single-engine  handling  so 
awful?  One  answer  is  clear  to  the  trained 
eye.  The  size  of  an  airplane's  tail  and  rudder 
is  a  major  factor  in  single-engine  controlla- 
bility. Take  a  look  at  the  size  of  the  411's 
tail  and  rudder  in  the  picture  nearby.  Com- 
pare it  to  the  tail  of  the  414  in  the  other  pic- 
ture. Do  you  suppose  that  perhaps  Cessna 
learned  something  from  the  411  and  applied 
the  lesson  to  the  411? 

Other  factors  may  contribute  to  the  41  Is 
engine-out  handling  problems.  Walt  Ceder- 
lund's initial  PAA  report  mentioned  that 
the  pilot's  seat  tended  to  slip  back  under  the 
strain  of  the  pilot  pushing  on  the  rudder. 
The  seat  back  itself  also  flexes  under  the 
load  (just  imagine  doing  270-pound  leg  press 
exercises— with  one  leg— on  a  Nautilus  ma- 
chine). The  411  also  has  a  two-inch  step  on 
the  cockpit  floor  just  in  front  of  the  rudder 
pedals.  This  step  tends  to  catch  the  pilot's 
heel  and  makes  it  harder  to  apply  quick,  full 
rudder  pressure. 

FLY-BY-NIGHT 

One  of  the  insidious  things  about  the  411 
is.  ironically,  its  attractiveness  to  shoestring 
air  taxi  companies.  What  other  $35,000  air- 
plane can  carry  eight  people  in  cabin-class 
comfort?  A  cut-rate  operator  can  buy  a  411 
for  virtually  nothing,  hire  a  kid  with  a  fresh 
conunercial  license  and  a  few  hours  of 
multi-engine  time,  and  start  hauling  around 
six  or  seven  unsuspecting  members  of  the 
general  public. 

BUY  'EH  BACK 

We  believe  the  411's  problems  cant  be 
solved  by  any  reasonable  means.  (Grafting  a 
421  tail  onto  the  airplane  is  obviously  out  of 
the  question  economically.)  No  minor  modi- 
fication or  inspection  or  handbook  update 
will  make  the  airplane  safe.  The  only  course 
of  action,  we  believe,  is  a  permanent  ground- 
ing of  the  411. 

To  our  knowledge,  the  PAA  has  never 
issued  an  AD  permanently  grounding  an  air- 
plane, without  recourse.  Realistically,  we 
don't  expect  the  PAA  to  have  the  guts  to 
make  such  a  politically  controversial  move, 
even  though  the  411  clearly  doesn't  meet 
certification  requirements. 

So  here's  our  suggestion:  Cessna  should 
buy  back  every  411,  bull-doze  them  into  a 
big  pile,  and  light  a  match. 

Ridiculous?  Crazy?  We're  not  naive 
enough  to  believe  that  Cessna  would  pay 
millions  of  dollars  out  of  altruistic  concern 
for  public  safety.  But  in  fact,  Cessna  would 
be  doing  itself  a  big  favor  by  getting  the 
411s  out  of  the  air.  In  the  long  run,  buying 
back  the  411  fleet  would  almost  certainly 
improve  Cessna's  bottom  line. 

The  reason  is  product  liability.  Each  of 
the  150-odd  411s  now  registered  with  the 
PAA  is  a  flying  time  bomb  of  legal  liability 
in  case  of  an  engine-failure  accident.  With 
eight  seats  per  airplane,  the  active  411  fleet 
represents  1,200  potential  million-dollar  law- 
suits. Cessna  has  already  lost  one  411  suit 
(to  the  tune  of  $300,000).  In  another  recent 
bizarre  case,  a  jury  thought  it  was  delivering 
a  verdict  against  Cessna,  but  because  of  the 
jury's  misinterpretation  of  a  legal  technical- 
ity, the  company  got  off  the  hook. 

It  would  be  very  difficult  for  Cessna  to 
defend  itself  against  a  411  engine-failure 
case.  A  jury,  after  seeing  the  airplane's  hor- 
rible accident  record,  its  apparent  failure  to 


meet  PAA  certification  requirement*,  and 
the  suspicious  looking  PAA  "re-evaluation," 
might  well  frown  upon  Cessna  in  the  court- 
room. 

Por  relief  from  such  a  liability  burden,  the 
cost  to  Cessna  of  a  mass  411  buy  back  would 
be  a  bargain.  Current  value  of  a  411  in  good 
shape  is  about  $35,000.  (A  low-time  loaded 
creampuff  might  go  for  as  much  as  $50,000, 
while  a  high-time  dog  with  a  sick  engine  is 
virtually  worthless,  except  perhaps  for  sal- 
vage value.)  Assuming  Cessna  paid  40  Gs  for 
each  registered  airplane  (and  what  411 
owner  wouldn't  Jump  at  a  wad  of  cash  that 
size?),  the  total  cost  to  Cessna  would  be 
about  $6  million. 

Six  big  ones  is  not  exactly  peanuts,  but  it 
would  not  devastate  the  bank  account  of  a 
company  that  will  gross  $700  million-plus 
this  year.  One  engine-failure  crash  of  a  411 
full  of  people  could  cost  Cessna  $6  million  is 
legal  costs. 

In  addition,  of  course,  Cessna  would  no 
longer  have  to  support  the  411  with  spare 
parts  and  technical  information. 

Such  a  mass  recall  has  a  precedent  at 
Cessna.  In  the  mid-50's,  the  company  devel- 
oped a  four-place  helicopter  called  the  CH- 
1.  It  was  a  commercial  flop,  however.  After 
selling  a  couple  of  dozen  of  the  $80,000  ma- 
chines, Cessna  decided  to  get  out  of  the  hel- 
icopter business  altogether.  Rather  than 
leave  its  customers  hanging  without  factory 
support,  the  company  bought  back  every 
CH-1.  One  former  Cessna  employee  recalls 
the  total  cost  of  the  CH-1  buyback  as  "a 
couple  of  million  or  so." 

Adjusted  for  inflation,  the  CH-1  buyback 
would  Eunount  to  $7  or  $8  million  today. 
Cessna  could  buy  back  its  411  liability  prob- 
lem for  less  than  that. 

Too  many  things  work  against  it:  the  un- 
reliable engines;  the  high  cost  of  engine 
maintenance  in  relation  to  the  airplane's 
value;  the  terrible  single-engine  handling 
qualities  that  defy  even  the  best  of  pilots; 
and  its  use  as  a  cut-rate  air-taxi/commuter 
aircraft. 

Bring  on  the  cutting  torches. 

Mr.  REID.  Mr.  President,  Nevadans 
believe  it  is  time  that  we  put  this 
chapter  to  a  close.  These  airplanes 
should  be  placed  in  a  salvage  yard  and 
all  these  airplanes  remain  as  junk  be- 
cause that  is  what  they  are. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Under  the  previous  order, 
the  Senator  from  North  Carolina  is 
now  recognized  for  up  to  10  minutes. 

Mr.  SANPORD.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Sanford  per- 
taining to  the  introduction  of  S.  3041 
are  Io(^ted  in  today's  Recoro  luider 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


EXTENSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Chair  recog- 
nizes the  Senator  from  Maine  [Mr. 
Cohen]  for  10  minutes.  The  Chair  ad- 
vises the  Senator  from  Maine  that 
under  the  previous  order  the  period 
for  morning  business  was  to  have  ex- 
pired. 

Mr.  COHEN.  I  thank  the  Chair  for 
his  calling  my  attention  to  the  clock.  I 
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will  indicate  that  I  spoke  with  the 
Senate  majority  leader  just  before  his 
departure  to  Andrews.  He  indicated  at 
that  time  that  there  was  no  pressure 
to  confine  the  time  to  10:15  as  the 
original  order,  and  at  the  appropriate 
time  as  we  approach  that.  I  will  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  to  so  I  can  complete 
my  remarks.  I  will  try  to  confine  them 
to  under  10  minutes. 

I  know  the  Senator  from  Illinois  is 
also  seeking  time.  I  make  that  unani- 
mous consent.  I  ask  unanimous  con- 
sent that  I  be  allowed  to  proceed  for 
10  minutes;  that  morning  business  be 
extended  to  10:35. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Maine  is  recog- 
nized. 
Mr.  COHEN.  I  thank  the  Chair. 
(The  remarks  of  Mr.  Cohen  pertain- 
ing to  the  introduction  of  S.  3042  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Chair  recog- 
nizes Senator  Dixon  for  not  to  exceed 
10  minutes. 
Mr.  DIXON.  I  thank  the  Chair. 
(The  remarks  of  Mr.  Dixon  pertain- 
ing to  the  introduction  of  S.  3040  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  DIXON.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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ORDER  OF  PROCEDURE 

Mr.  PRESSLER.  Mr.  President,  I 
would  like  to  speak  this  morning  on 
the  issue  of  the  upcoming  sequester 
and  its  possible  effect. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold,  with  apologies 
the  Chair  informs  the  Senator  that 
the  time  for  morning  business  has  ex- 
pired, so  it  would  require  consent  at 
this  time. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  speak 
for  5  minutes  as  if  in  morning  busi- 
ness. 

The  PRIKIDING  OFFICER.  With- 
out objectiMi,  it  is  so  ordered. 

BUDGET  SEQUESTER  SHOULD 

INCLUDE  CONGRESS 
Mr.    PRESSLER.    Mr.    President,    I 
would  like  to  speak  about  the  possibili- 


ty of  the  upcoming  sequester.  We  all 
hope  that  a  budget  agreement  is 
reached,  but  having  served  in  Con- 
gress now  for  over  15  years,  I  believe 
that  it  is  going  to  be  very  difficult  to 
reach  a  budget  agreement  on  time.  I 
hope  that  we  do.  We  have  an  obliga- 
tion to  do  so. 

In  fact,  it  is  my  strongest  conviction 
that  our  country  will  suffer  greatly  if 
we  do  not  reach  a  budget  agreement 
by  October  1,  by  the  date  that  it  is  re- 
quired to  occur. 

When  I  was  in  my  home  State  of 
South  Dakota,  I  visited  with  several 
Federal  employees.  They  are  con- 
cerned about  the  effects  of  a  seques- 
ter. They  will  be  furloughed  under 
budget  sequestration.  Our  Federal  em- 
ployees have  received  letters  telling 
them  that  they  are  going  to  be  fur- 
loughed, and  they  are  very  upset.  It  is 
demoralizing  to  them. 

I  saw  a  piece  on  TV  last  night  show- 
ing what  would  happen  to  meat  in- 
spection if  there  are  furloughs,  what 
will  happen  to  air  traffic  control  if 
there  are  furloughs.  It  would  have  a 
devastating  effect  on  our  economy. 

I  would  like  to  point  out  that  the  se- 
quester does  not  affect  the  pay  of  Sen- 
ators and  Congressmen.  I  believe  that 
it  should.  I  believe  it  should  affect  our 
pay.  I  believe  it  should  affect  the 
Members  as  much  as  the  Federal  civil 
servants  and  the  Foreign  Service,  and 
so  forth. 

Thus,  I  am  today  introducing  legisla- 
tion to  place  Members  of  Congress 
under  the  same  sequestration  rules  as 
our  Federal  employees.  Thus,  Mem- 
bers of  Congress  would  receive  fur- 
lough notices  and  pay  reductions  the 
same  as  our  Federal  civil  servants.  I 
think  the  example  we  set  in  this 
Chamber  is  very  important. 

People  are  confused  about  the  rules 
of  sequestration.  Under  the  rules  of  se- 
questration, if  Congress  does  not  reach 
a  budget  agreement  by  October  1,  a 
set  of  cuts  go  into  effect,  draconian 
cuts,  across  the  board,  that  will  result 
in  Federal  workers  being  sent  home 
for  several  days  of  each  month  with- 
out pay. 

You  can  imagine  the  impact  this 
would  have  on  some  of  their  budgets, 
particularly  those  who  are  secretaries 
or  those  who  have  families.  But  it  is 
also  very  demoralizing  for  those  hard- 
working people,  good-faith  people, 
who  are  employees  of  our  Government 
to  receive  such  notices. 

I  met  in  Rapid  City  with  various 
Federal  employees.  They  were  con- 
fused, hurt  and  angry  that  they  were 
devoting  their  lives  to  working  for  the 
Government  and  for  carrying  out  im- 
portant public  service  functions.  To  re- 
ceive a  furlough  notice  letter  without 
any  explanation  and  without  under- 
standing the  broader  picture  is  a  dev- 
astating experience. 

It  is  Congress  that  is  supposed  to 
act.  It  is  Congress  that  is  supposed  to 


September  13,  1990 


get  its  work  done  on  time.  If  Congress 
cannot  get  its  work  done  on  time,  then 
its  Members  should  be  in  the  same  cat- 
egory as  furloughed  civil  servants. 
Thus,  my  legislation  would  apply  the 
sequester  to  Members  of  the  House 
and  Senate.  They  would  get  a  pay  cut. 
They  would  experience  the  effects  of  a 
furlough  just  the  same  as  the  other 
employees  of  the  Federal  Govern- 
ment. 

Mr.  President,  I  think  the  example 
this  body  sets  is  very  important.  I 
think  it  is  important  that,  if  our  Fed- 
eral employees  and  others  are  treated 
this  way.  the  Members  of  the  House 
and  Senate  should  also.  So  my  legisla- 
tion would  provide  that  Members  of 
Congress  would  receive  a  pay  cut  for 
so  many  days  a  month,  as  our  civil 
servants  and  our  Foreign  Service  and 
others  will.  It  would  place  the  Mem- 
bers of  Congress  under  the  same  rules. 

Mr.  President,  over  the  years,  the 
Congress  has  had  a  habit  of  passing 
laws  that  apply  to  small  businesses  but 
do  not  apply  to  us.  We  had  debates  in 
this  Chamber  recently  about  making 
applicable  to  our  staffs  certain  civil 
rights  protections  that  are  applicable 
to  small  businessmen  across  the  U.S. 
Congress  exempts  itself  from  require- 
ments that  it  places  on  small  business- 
men in  their  business.  Almost  every 
bill  that  goes  through  here  has  a  pro- 
vision in  it  that  the  House  and  Senate 
Members  and  their  staffs  are  exempt 
from  rules  that  apply  to  everyone  else. 
Well,  this  has  caused  an  uproar  across 
our  country.  If  there  is  a  sequester 
and  it  does  not  apply  to  Members  of 
Congress  equally,  it  will  be  very  bad. 

It  is  true  that  the  sequester  applies, 
to  some  extent,  to  staffs  of  Members 
of  Congress.  But  Members  of  Congress 
are  exempt  from  the  same  require- 
ments that  we  have  placed  on  other 
people  who  work  for  the  Federal  Gov- 
ernment. So  my  legislation  corrects 
this,  and  I  ask  the  Senate  to  give  it 
full  consideration.  I  shall  offer  it  as  an 
amendment,  if  necessary,  to  some  bill 
late  at  night  on  October  1  if  is  not 
dealt  with  sooner. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  proceed 
for  no  longer  than  6  minutes  as  if  in 
morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


OLDER  WORKERS  BENEFIT 
PROTECTION  ACT 

Mr.  PRYOR.  Mr.  President,  on 
Monday  of  next  week,  according  to 
what  I  understand  of  the  Senate's 
schedule,  the  Senate  will  take  up  the 
so-called  Betts  bill,  a  case  involving  a 
woman  in  Ohio  named  June  Betts, 
who  won  a  case  of  age  discrimination 
in  the  Federal  district  court  in  Ohio, 
who  won  in  the  circuit  court  of  ap- 
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peals,  but  who  lost  in  the 
Court  of  the  United  States. 

This  morning,  Mr.  President,  Sena- 
tor MrrzENBACM,  Congressman 
RoYBAL,  myself,  and  others  participat- 
ed in  a  press  briefing  as  to  what  the 
Betts  bill  did  and  what  it  did  not  do, 
because  there  is  a  great  deal  of  confu- 
sion. We  heard  a  very  emotional  state- 
ment, Mr.  President,  by  Carolyn  Betts, 
who  is  the  daughter  of  June  Betts,  the 
subject  of  this  particular  matter. 

I  ask  Carolyn  Betts  this  morning. 
Mr.  President,  if  I  had  her  permission 
to  basically  read  portions  of  her  state- 
ment to  the  Senate  on  the  floor  at  this 
time.  She  consented.  Mr.  President,  I 
will  read  portions  of  her  statement, 
and  I  will  do  so  as  follows: 

Good  morning.  My  name  Is  Carolyn  Betts. 
I  am  here  to  carry  a  message  on  behalf  of 
my  mother,  June  Betts,  because  she  is  not 
able  to  be  with  us  today.  I  am  here  to  urge 
Congress  to  pass  the  Older  Workers  Benefit 
Protection  Act  to  stop  discrimination 
against  older  workers  like  my  mother. 

I  know  my  mother  would  believe  it  is  im- 
portant for  you  to  understand  what  hap- 
pens to  older  people,  particularly  older 
women,  when  they  get  sick  and  don't  die 
right  away.  Let  me  tell  you  for  her  what 
happens  to  middle  class  people  when  their 
employers  save  money  at  the  expense  of 
older  workers. 

When  my  mother  was  in  her  50s,  she  re- 
turned to  school  and  got  a  master's  degree 
in  speech  pathology.  She  got  a  job  with 
Hamilton  County,  Ohio,  teaching  children 
with  Down's  Syndrome  and  Cerebral  Palsy 
how  to  talk.  Within  a  couple  of  years,  my 
mother  became  unable  to  perform  her  job. 
No  one  realized  she  had  Alzheimer's  Dis- 
ease. 

Mother's  supervisor  told  us  that  she  could 
either  go  on  unpaid  leave  or  take  early  re- 
tirement. But  she  could  not  get  disability 
benefits  because  she  was  sixty-one  years  old. 
We  were  shocked  to  learn  that  if  you  are  a 
state  or  county  worker  in  Ohio  and  become 
disabled  at  age  60  or  older,  you  cannot  get 
disability  and  are  forced  to  take  early  retire- 
ment. 

In  cases  like  my  mother  where  the  worker 
is  not  vested,  the  pension  benefit  is  much 
less  than  disability.  On  disability.  Mother 
would  have  received  $355  per  month.  On 
early  retirement,  she  gets  only  $158.  Older 
Ohio  state  and  county  employees  who 
become  disabled  now  are  in  a  worse  situa- 
tion than  my  mother,  since  Ohio  has  elimi- 
nated health  insurance  benefits  for  early  re- 
tirees. They  become  destitute  quicker  than 
Mother. 

Mother  didn't  understand  all  of  this,  but 
she  Imew  her  employer  was  denying  her 
money  she  should  have  gotten.  We  filed  suit 
claiming  age  discrimination.  We  won  all  the 
way  up  to  the  U.S.  Supreme  Court.  AARP 
and  EEOC  supported  our  case.  The  Solicitor 
General  argued  on  our  behalf  in  the  Su- 
preme Court  that  my  mother  could  not  be 
denied  disability  benefits  based  on  her  age. 
We  seemed  to  have  everything  on  our  side. 
But  the  Supreme  Court  didn't  listen.  They 
ruled  that  it  was  legal  to  discriminate 
against  older  workers  in  employee  benefits. 
They  said  it  didn't  matter  what  Congress  in- 
tended in  enacting  the  ADEA:  it  didn't 
matter  that  EEOC  regulations  in  effect  for 
20  years  were  on  our  side. 

For  my  mother,  the  difference  between 
getting  disability  benefits  and  not  getting 
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bed  at  taxpayer's  expense. 

I  don't  want  the  name  "June  Betts"  any 
longer  to  mean  if  you  are  over  40,  your  em- 
ployer can  deny  you  hard  earned  employee 
benefits.  I  want  people  to  know  that  my 
mother  made  a  difference  to  thousands  of 
others  because  the  Congress  believed  in  her 
case  and  made  it  a  cause  for  righting  her 
wrong. 

Mother  says  "thank  you  for  caring." 

Mr.  President,  that  was  the  end  of 
Carolyn  Betts'  statement  this  morn- 
ing. I  found  it  basically,  in  a  nutshell, 
tells  us  what  the  issue  will  be  on 
Monday  when  we  start  discussing  the 
Betts  case  on  that  particular  legisla- 
tive day. 

Some  have  said  that  we  are  attempt- 
ing, basically,  in  the  final  days  of  this 
session,  to  pressure  and  to  put  this 
issue  before  the  Senate  without  due 
consideration.  Mr.  President,  let  me 
respond  to  that,  that  the  Betts  over- 
ride legislation  was  introduced  in  this 
Senate  in  August  1989.  For  over  1 
year,  we  have  attempted  to  compro- 
mise, we  have  attempted  to  meet  each 
and  every  objection  that  we  have 
heard  about  the  ramifications  of  over- 
riding this  particular  Supreme  Court 
decision. 

We  are  proud  today,  Mr.  President, 
to  have  over  50  cosponsors  of  this  leg- 
islation. We  know  that  there  will  be 
controversy  attending  the  debate  on 
this  legislation.  But  we  urge  our  col- 
leagues at  this  point  to  look  very  care- 
fully at  what  the  Supreme  Court  said 
to  this  elderly  lady,  and  also  to  see 
what  ramifications  will  ultimately 
occur  if  the  U.S.  Senate  or  the  Con- 
gress as  a  whole  refuses  to  override 
this  blatant  case  of  age  discrimination 
in  the  work  force. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 


THE  STRATEGIC  PETROLEUM 
RESERVE  LEGISLATION 

Mr.  JOHNSTON.  I  thank  the  Sena- 
tor from  Maryland.  I  am  pleased  to 
tell  my  colleagues  that  last  night  we 
finished  work  on  an  extension  of  the 
strategic  petroleum  reserve  legislation. 
What  that  legislation  does  is  increase 
the  strategic  petroleum  reserve  from 
750  million  barrels  to  1  billion  barrels. 
My  colleagues  will  know  that  we  now 
have  only  540  million  barrels  in  the 
strategic  petroleum  reserve.  This  is  a 
much  needed  piece  of  legislation.  It 
happens  to  be  the  only  part  of  a  do- 
mestic energy  policy  this  coimtry  has 
which  makes  any  sense. 

Mr.  President,  year  after  year  after 
year  in  this  country,  domestic  oil  pro- 
duction has  gone  down  because  we 
have  not  had  any  incentive  to  drill. 
Imports  have  sone  up.  And  now,  Mr. 
I*resident,  we  find  ourselves  with  only 
one  piece  of^protection  in  an  energy 


policy  and  that  is  the  strategic  petrole- 
um reserve. 

I  am  pleased  that  this  passed.  It  is 
much  needed  legislation.  But  we  ought 
to  take  this  opportunity  with  the  crisis 
in  the  gulf  to  imderstand  that  this 
coimtry  needs  to  change  from  a  policy 
of  import  to  a  policy  of  made  in  Amer- 
ica. 

We  need  to  produce  energy  in  this 
country,  we  need  to  drill  oil  and  gas  in 
this  country  efficiently,  where  there  is 
a  good  prospect,  where  it  is  environ- 
mentally safe.  We  need  to  produce 
clean  coal,  we  need  to  produce  safe  nu- 
clear power,  we  need  to  produce  alter- 
native sources  of  energy,  and  we  need 
to  conserve,  and  we  need  to  put  this 
policy  in  place  now.  This  is  a  first  step. 
It  needs  to  be  a  first  step  in  a  mean- 
ingful policy  to  get  a  national  energy 
policy  that  says  "produce  it  here  in 
America  instead  of  importing." 

Mr.  President,  I  thank  my  distin- 
guished colleague  from  Maryland. 


THE  "DIPLOMACY"  OF 
AMBASSADOR  GLASPIE 

Mr.  HELMS.  Mr.  President,  ever  so 
often  there  come  occasions  when  a 
Senator  can  feel  that  his  positions 
have  been  vindicated.  I  had  that  feel- 
ing this  morning  when  I  read  a  Wash- 
ington Post  report  on  a  transcript  of  a 
conversation  between  the  United 
States  Ambassador  to  Iraq,  April  Gla- 
spie,  and  the  Butcher  of  Baghdad, 
Saddam  Hussein. 

According  to  the  article  by  Jim 
Hoagland,  Ambassador  Glaspie  as- 
sured Saddam  on  July  25,  only  a  week 
before  the  invasion  of  Kuwait,  that 
"we  have  no  opinion  on  the  Arab- Arab 
conflicts,  like  your  border  disagree- 
ment with  Kuwait." 

This  statement  by  Ambassador  Gla- 
spie was  equivalent  to  the  famous 
statement  of  Secretary  Dean  Acheson 
that  Korea  was  outside  our  defensive 
perimeter,  thereby  triggering  the 
Korean  war.  Ms.  Glaspie  apparently 
failed  to  realize  that  she  was  dealing 
with  a  criminal  mind.  To  suggest  that 
we  had  no  interest  in  the  integrity  of 
the  borders  of  an  independent  friendly 
nation  was  like  throwing  meat  to  a 
hungry  wolf. 

It  is  significant  that  the  State  De- 
partment does  not  dispute  the  accura- 
cy of  the  transcript.  Indeed.  Ambassa- 
dor Glaspie  took  care  to  point  out  that 
she  spoke  under  instructions  from  the 
State  Department.  But  that  does  not 
excuse  her  fawning  over  the  man  who 
gassed  Iraqi  children,  and  murdered 
his  closest  advisers  in  cold  blood. 
Indeed,  she  called  an  ABC  television 
interview  with  him  "cheap  and  unjust. 
•  •  •  I  am  pleased  that  you  add  your 
voice  to  the  diplomats  who  stand  up  to 
the  media." 

Indeed,  the  transcript  indicates  that 
she   seemed    to    be    more    concerned 


24336 


about  her  own  travel  plans  for  a  trip 
home,  than  about  the  possibility  of  a 
threatened  attack  on  a  weak  and  de- 
fenseless nation.  Apparently  she  had 
so  little  understanding  of  the  situation 
in  Kuwait,  that  she  actually  left  on  va- 
cation the  night  before  the  invasion, 
leaving  the  United  States  without 
high-level  diplomatic  representation  at 
the  very  height  of  the  crisis. 

However,  considering  the  level  of  the 
competence  which  she  displayed  in 
this  interview,  the  United  States  was 
fortunate  that  she  was  not  on  the 
scene. 

Mr.  President,  such  conduct  by  U.S. 
Ambassadors,  apologizing  for  the 
crimes  of  moral  degenerates,  is  dis- 
gusting. I  can  see  no  reason  why  some- 
one who  serves  the  Nation  so  poorly 
should  receive  another  major  assign- 
ment; however,  considering  the  atti- 
tude of  some  in  the  State  Department, 
she  will  probably  be  given  a  bonus  and 
sent  to  a  more  prestigious  post. 

Actually,  her  performance  in  Bagh- 
dad was  easy  to  forecast.  A  worse  can- 
didate for  the  post  could  have  been 
hard  to  imagine.  Her  previous  post  was 
in  Syria,  where  she  was  as  enthusiastic 
about  I»resident  Assad— another  mass 
killer  and  protector  of  terrorists— as 
she  later  was  about  Saddam.  Assad  is 
the  mirror  image  of  Saddam  in  terror- 
ism, crushing  of  human  liberties,  and 
aggression  against  defenseless  neigh- 
bors. The  only  problem  is  that  he  is 
Saddam's  main  rival  and  chief  enemy. 
Only  the  State  Department  would 
think  of  the  idea  of  sending  someone 
closely  associated  with  support  of  Sad- 
dam's main  enemy  to  be  our  Ambassa- 
dor to  his  government. 

Moreover.  April  Glaspie  has  been  a 
strong  and  influential  supporter  of  the 
PLO  within  the  State  Department, 
and  argued  strongly  against  accepting 
the  action  of  Congress  legislating  the 
closing  of  the  PLO  offices  in  New 
York.  She  leaves  the  impression  that 
she  never  saw  a  terrorist  she  didn't 
like. 

Mr.  President,  I  raised  these  precise 
questions  directly  when  April  Glaspie 
was  nominated  as  Ambassador  to  Iraq. 
She  might  have  pursued  her  career 
elsewhere  with  success,  but  it  was 
clear  that  she  would  be  a  disaster  in 
Iraq.  I  delayed  her  confirmation  for  6 
months  in  the  hope  that  reason  might 
prevail.  But  when  it  became  evident 
that  nothing  could  sway  the  State  De- 
partment's judgment,  when  no 
amount  of  common  sense  could  be 
made  to  prevail,  her  nomination  was 
approved. 

No  one  can  take  pleasure  in  watch- 
ing the  tragedy  of  Kuwait  imfold. 

However,  this  Senator  does  feel  a 
small  amount  of  vindication  with 
regard  to  his  caution  on  April  Glaspie 
in  this  morning's  news. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  by  Jim  Hoagland 
from  today's  Post,  as  well  as  a  UPI 
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report  from  March  18,  1988,  about 
April  Glaspie 's  nomination  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post.  Sept.  13,  1990] 

Transcript  Shows  Muted  U.S.  Response  yi 

Threat  by  Saddam  in  Late  July 

(By  Jim  Hoagland) 

One  week  before  he  ordered  his  troopsv 

into  Kuwait.  Iraqi  leader  Saddam  Hussein 

warned   the  U.S.   ambassador  in   Baghdad 

that  America  should  not  oppose  his  alms  in 

the  Middle  East  because  "yours  is  a  society 

that    cannot    accept    10.000    dead    in    one 

battle"  and  is  vulnerable  to  terrorist  attack. 

according  to  the  Iraqi  minutes  of  the  July 

25  conversation. 

U.S.  Ambassador  April  Glaspie  did  not  re- 
spond directly  to  Saddam's  menacing  com- 
ments, concentrating  instead  on  praising 
Saddam's  "extraordinary  efforts  to  rebuild 
your  country. "  She  also  gently  probed  the 
Iraqi  leader's  intentions  in  massing  troops 
on  Kuwait's  border,  but  did  not  criticize  the 
Iraqi  troop  movements,  according  to  the 
Iraqi  transcript. 

The  State  Department  did  not  challenge 
the  authenticity  of  the  transcript  yesterday. 
Spokesman  Richard  Boucher  declined  to 
comment  on  specific  remarks  it  contains.  He 
said  Glaspie  was  not  available  for  comment. 
Iraq's  version  of  the  meeting  shows 
Saddam  giving  Glaspie  explicit  warnings 
that  he  would  take  whatever  action  he 
deemed  necessary  to  stop  Kuwait  from  con- 
tinuing an  "economic  war"  against  Iraq.  Her 
response,  as  recorded  by  the  Iraqis,  was  to 
reassure  Saddam  that  the  United  States 
takes  no  official  position  on  Iraq's  border 
dispute  with  Kuwait. 

In  response  to  Saddam's  comments  about 
Iraq's  need  for  higher  oil  prices,  the  amba- 
sador  said:  "I  know  you  need  funds.  We  un- 
derstand that  and  our  opinion  is  that  you 
should  have  the  opportunity  to  rebuild  your 
country.  But  we  have  no  opinion  on  the 
Arab-Arab  conflicts,  like  your  border  dis- 
agreement with  Kuwait  .  .  .  James  Baker 
has  directed  our  official  spokesman  to  em- 
phasize this  Instruction." 

The  disclosure  of  the  transcript  to  West- 
em  news  media,  which  originated  with  Iraqi 
officials,  appears  intended  to  emphasize 
that  Saddam  had  reason  to  believe  that  the 
Bush  administration  would  not  offer  any  se- 
rious opposition  to  his  move  against  Kuwait. 
The  administration  has  acknowledged 
that  it  was  caught  by  surprise  by  Iraq's  Aug. 
2  Invasion  of  Kuwait.  But  the  tone  and  con- 
tent of  the  transcript  of  the  July  25  meeting 
called  by  Saddam  strongly  suggest  that  the 
official  American  misreading  of  Saddam's 
intentions  and  capabilities  may  have  embol- 
dened him  to  commit  an  act  of  aggression 
that  has  brought  the  United  States  to  the 
brink  of  war  In  the  Persian  Gulf. 

ABC  television  on  Tuesday  night  quoted 
briefly  from  the  Iraqi  transcript,  which  was 
also  the  subject  of  an  article  in  the  British 
newspaper  The  Guardian  yesterday.  The 
Washington  Post  has  obtained  a  17-page 
English  translation  of  the  full  transcript. 

While  the  Iraqi  transcript  is  disjointed  in 
places,  the  substance  of  Glaspie's  recorded 
remarks  closely  parallels  official  U.S.  posi- 
tions stated  in  Washington  at  the  same 
time,  in  which  other  State  Department  offi- 
cials publicly  disavowed  any  Americtm  secu- 
rity commitments  to  Kuwait. 
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A  career  foreign  service  officer,  Glaspie 
made  a  point  of  telling  Saddam  that  she  was 
acting  under  instructions  from  Washington 
in  responding  to  him. 

Greeting  her,  Saddam  said  that  he  wanted 
his  part  of  their  conversation  to  be  "a  mes- 
sage to  President  Bush."  Reviewing  U.S.- 
Iraqi differences,  he  singled  out  the  secret 
shipmenU  of  U.S.  arms  to  Iran  In  1985  and 
1986  and  recalled  that  he  magnanimously 
accepted  President  Reagan's  "apology"  to 
him  "and  wiped  the  slate  clean." 

Saddam  turned  next  to  the  devastated 
condition  of  the  Iraqi  economy  because  of 
Sight  years  of  war  with  Iran.  He  suggested 
that  the  United  States  was  supporting  an 
effort  by  Kuwait  to  wage  "another  war 
against  Iraq,"  an  "economic  war"  that  de- 
prives Iraqis  of  "their  humanity  by  depriv- 
ing them  of  their  chance  to  have  a  good 
standard  of  living." 

The  United  States  should  be  grateful  to 
Iraq  for  having  stopped  Iran  miltarily  be- 
cause the  United  SUtes  could  not  fight  such 
a  war  in  the  Persian  GuU.  Saddam  said,  "I 
hold  this  view  by  looking  at  the  geography 
and  nature  of  American  society.  .  .  .  Yours 
is  a  society  which  cannot  accept  10,000  dead 
in  one  battle." 

Denouncing  Kuwaiti  efforts  to  "deprive  us 
of  our  rights"  he  demanded  that  the  United 
States  "declare  who  it  wants  to  have  rela- 
tions with  and  who  its  enemies  are.  ...  If 
you  use  pressure,  we  will  deploy  pressure 
and  force.  ...  We  cannot  come  all  the  way 
to  you  in  the  United  SUtes  but  individual 
Arabs  may  reach  you." 

The  remainder  of  his  opening  monologue 
was  filled  with  attacks  on  U.S.  support  for 
Israel,  for  the  United  Arab  Emirates  and  for 
Kuwait.  Saddam  made  a  point  of  telling 
Glaspie  that  he  had  clearly  warned  the 
Kurdish  tribesmen  of  Iraq  and  Iran's  lead- 
ers before  he  went  to  war  against  them. 

In  the  transcript,  Glaspie  did  not  respond 
to  this  rhetoric.  She  began  her  response  by 
speaking  of  Bush's  desire  for  friendship 
with  Iraq:  "As  you  know  he  directed  the 
United  SUtes  administration  to  reject  the 
suggestion  of  implementing  trade  sanctions" 
against  Iraq.  "I  have  a  direct  instruction 
from  the  president  to  seek  better  relations 
with  Iraq.  .  .  .  President  Bush  is  an  intelli- 
gent man.  He  is  not  going  to  declare  an  eco- 
nomic war  against  Iraq." 

Saying  that  the  American  media's  treat- 
ment of  Saddam  resembles  its  treatment  of 
American  politicians,  Glaspie  is  quoted  as 
calling  an  ABC  Television  interview  with 
him  "cheap  and  unjust.  ...  I  am  pleased 
that  you  add  your  voice  to  the  diplomats 
who  stand  up  to  the  media." 

She  then  said  she  has  been  instructed  ""to 
ask  you,  in  the  spirit  of  friendship— not  in 
the  spirit  of  confronUtion— regarding  your 
intentions"  about  Kuwait  in  light  of  his 
massing  troops  on  the  iwrder.  Saddam's  re- 
sponse was  that  he  hoped  to  settle  his  dis- 
pute with  Kuwait  peacefully,  but  the  tran- 
script shows  him  adding: 

"We  regard  (Kuwait's  economic  cam- 
paign] as  a  military  action  against  us. ...  If 
we  are  not  able  to  find  a  solution,  then  it 
will  be  natural  that  Iraq  will  not  accept 
death,  even  though  wisdom  is  above  every- 
thing else." 

Glaspie  took  no  notice  of  this  implied 
threat  in  her  concluding  remarks.  Instead, 
she  told  Saddam  that  she  had  worried  that 
she  would  have  to  postpone  her  scheduled 
July  30  departure  from  Baghdad  for  consul- 
Utions  In  Washington  "because  of  the  diffi- 
culties we  are  facing.  But  now  I  will  fly"  on 
July  30. 
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Thirty-six  hours  after  her  departure. 
Saddam  launched  his  invasion.  Glaspie  has 
remained  in  Washington  since  then  to  un- 
derscore official  U.S.  displeasure  with  Sad- 
dam's action,  according  to  the  State  Depart- 
ment 

[Prom  UPI.  Mar.  18.  1988] 
Clearance  Seen  for  Glaspie  Nomination 

(By  Jim  Anderson) 
Washington.— Last  September.  Secretary 
of  State  George  Shultz  cited  April  Glaspie. 
a  foreign  service  officer,  for  her  work  in  per- 
suading the  Syrians  to  use  their  influence  to 
help  free  the  104  Americans  held  hostage 
aboard  TWA  Flight  847  in  June  1985. 

"A  key  was  our  contact  with  President 
Assad  and  Syria."  said  Shultz.  "April  Gla- 
spie (then  the  ranking  U.S.  envoy  in  Syria) 
was  just  great  and  she  is  a  little-known  but. 
I  think,  genuine  heroine  of  that  whole 
effort." 

Glaspie.  nominated  last  November  to 
become  U.S.  ambassador  to  Iraq,  has  since 
become  a  kind  of  hostage  herself,  caught  in 
a  struggle  between  the  administration  and 
conservative  Republicans  on  Capitol  Hill. 

Sen.  Jesse  Helms.  R-N.C.  who  questioned 
Glaspie  sharply  in  her  nomination  hearings 
before  the  Poreign  Relations  Committee  on 
Dec.  1  about  U.S.  policy  toward  the  Pales- 
tine Liberation  Organization,  put  a  "hold" 
on  her  nomination,  which  was  enough  to 
postpone  a  vote  until  the  100th  Congress 
was  seated  this  year.  In  the  new  Congress, 
he  used  the  same  procedural  device  to  cause 
a  further  delay. 

At  her  confirmation  hearing,  Helms  asked 
Glaspie  if  the  PLC  were  a  terrorist  organi- 
zation. She  responded  with  the  administra- 
tion formula: 

"The  PLC  is  an  umbrella  organization, 
containing  some  elements  who  are  terror- 
ists." She  pointed  out  that  one  of  the  direc- 
tors of  the  PLC  is  an  Anglican  bishop. 

Helms  retorted.  "I  supppose  Al  Capone 
had  some  associates  who  went  to  church  on 
Sunday.  Does  that  mean  that  the  Mafia  is 
not  a  criminal  organization?" 

A  Senate  source  close  to  Helms  said  that 
Glaspie  was  a  symbol  of  the  State  Depart- 
ment's reluctance  to  brand  the  PLO  a  flat- 
out  terrorist  organization  and  Shultz's  re- 
luctance to  close  the  PLO  offices  In  Wash- 
ington and  New  York. 

Shultz  later  described  the  congressional 
mandate  as  "one  of  the  dumber  things  that 
Congress  has  done  lately"  because  of  the 
credibility  and  prominence  it  gave  the  PLO. 
But  the  Justice  Department  overruled  the 
State  Department  and  ordered  the  PLO  ob- 
server mission  to  the  United  Nations  to  be 
closed  by  March  21.  as  ordered  by  Congress 
in  the  Anti-Terrorism  Act  of  1987. 

Not  totally  coincidentally.  on  the  day 
after  the  sheduled  closure  of  the  PLO  the 
Foreign  Relations  Committee,  after  nearly 
six  months  of  procedures,  delays  and  ma- 
neuvering win  finally  gather  a  quorum  to 
approve  Glaspie's  nomination  as  ambassa- 
dor to  Baghdad,  the  first  American  woman 
ever  to  be  designated  an  envoy  to  an  Arab 
nation. 

A  source  close  to  Helms  said  that  he  will 
not  seek  to  delay  a  vote  any  longer,  once  he 
is  satisfied  the  administration  will  carry 
through  the  closure  of  the  PLO  observer 
mission  at  the  United  Nations. 

Glaspie's  approval  by  the  committee  and 
the  full  Senate  are  expected  to  be  routine, 
once  the  Helms  roadblock  is  removed.  She  is 
expected  to  be  confirmed  by  the  full  Senate 
on  April  26.  her  46th  birthday. 
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CONCLUSION  OP  MORNING 

BUSINESS 

The  PRESIDING  OPPICER.  The 
period  for  morning  business  has  now 
expired. 


EXPORT  ADMINISTRATION  ACT 
AMENDMENTS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  proceed  to  the  consideration  of  S. 
2927,  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2927)  to  amend  and  extend  the 
Export  Administration  Act  of  1979. 

The  Senate  proceeded  to  consider 
the  bill. 

The  PRESIDING  OFFICER.  The 
chair  recognizes  the  floor  manager, 
the  Senator  from  Maryland.  Mr.  Sar- 

BANES. 

Mr.  SARBANES.  Mr.  President.  I 
rise  in  support  of  S.  2927,  the  Export 
Administration  Act  Amendments  of 
1990.  This  legislation  was  marked  up 
and  reported  out  of  the  Senate  Bank- 
ing Committee  on  the  17th  of  July 
unanimously.  It  is  an  important  piece 
of  legislation.  We  need  action  on  it 
before  the  end  of  the  current  fiscal 
year. 

I  would  like,  at  the  outset,  to  par- 
ticularly acknowledge  the  very  strong 
support  and  guidance  which  the  chair- 
man of  the  committee.  Senator 
RiEGLE,  gave  with  regard  to  this  legis- 
lation. He  made  its  passage  a  top  pri- 
ority of  the  committee  this  year. 

He  is  not  able  to  be  with  us  at  this 
moment  because  he  is  chairing  a  hear- 
ing in  the  Banking  Conunittee  con- 
cerning the  Resolution  Trust  Corpora- 
tion and  its  disposition  of  assets, 
which  is,  of  course,  a  very  important 
matter  and  an  issue  which  the  com- 
mittee has  been  following  very  closely. 
In  fact  the  committee  is  conducting  a 
full  week  of  oversight  hearings  this 
very  week  with  respect  to  both  the 
savings  and  loan  situation  and  the 
banking  industry.  But  Senator  Riegle 
has  had  a  keen  interest  in  the  issue  of 
international  trade  and  competitive- 
ness and  he  played  a  vital  role  in  the 
conunittee's  development  of  this  legis- 
lation. 

I  also,  at  the  outset,  would  like  to  ex- 
press my  appreciation  and  thanks  to 
the  ranking  Republican  member  of 
the  Banking  Committee,  Senator 
Garn,  and  to  Senator  Heinz,  who  is 
managing  the  bill  on  the  Republican 
side  today,  for  their  very  cooperative 
efforts  in  developing  this  legislation 
and  bringing  it  to  the  floor. 

Senator  Heinz  had  had  a  longstand- 
ing interest  in  this  issue.  He  has  had  a 
great  deal  of  influence  over  the  sub- 
stance of  national  policy  in  this  area 
and  we  have  been  able  to  work,  I  think 
it  is  fair  to  say,  closely  together  in  a 
bipartisan  fashion  in  order  to  shape 
this  legislation. 
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The  Export  Administration  Act  pro- 
vides the  President  broad  authority  to 
control  exports  of  high  technology 
commercial  goods  with  possible  mili- 
tary applications.  Just  2  years  ago  the 
Banking  Committee  undertook  a 
major  revision  of  the  Export  Adminis- 
tration Act  as  part  of  the  Onmibus 
Trade  and  Competitiveness  Act  of 
1988.  As  Senators  will  recall,  that  was 
a  major  omnibus  piece  of  legislation. 
It  had  pieces  in  it  from  a  number  of 
different  committees  in  the  Senate 
and  involved  a  very  extensive  confer- 
ence with  the  House. 

We  extended,  under  that  legislation, 
the  President's  authority  to  control 
exports  under  this  legislation  until 
September  30  of  this  year.  So,  obvious- 
ly, the  Congress  now  has  an  important 
responsibility  to  reauthorize  the  law. 

I  might  note  the  President  has 
powers  to  act  under  the  International 
Emergency  Economic  Powers  Act  if  he 
does  not  have  an  Export  Administra- 
tion Act  in  hand.  But  I  think  it  is  the 
overwhelming  view,  both  of  adminis- 
tration and  in  the  Congress  and  cer- 
tainly in  the  private  sector,  that  the 
definition  which  this  legislation  pro- 
vides as  to  how  this  matter  is  to  be 
dealt  with  is  very  important.  This  law 
actually  sets  out  an  extensive  statuto- 
ry scheme  and  therefore  it  is  very  im- 
portant that  this  reauthorization 
takes  place  by  the  end  of  this  fiscal 
year. 

Our  consideration  of  this  legislation, 
of  course,  took  place  in  the  context  of 
the  extraordinary  changes  in  East- 
West  relations  over  the  past  year.  In 
fact,  in  February  there  was  a  special 
meeting  of  the  executive  committee  of 
Cocom,  the  Coordinating  Committee 
on  Multilateral  Export  Controls, 
which  is  made  up  of  the  NATO  coun- 
tries—with the  exception  of  Iceland- 
Japan  and  Australia,  and  which  has 
worked  over  the  years  to  restrict  the 
flow  of  sensitive  technology  which 
may  be  used  for  military  purposes  to 
the  East  bloc. 

At  the  special  meeting  in  February 
of  the  Cocom  countries,  it  was  agreed 
to  undertake  a  major  review  and  revi- 
sion of  the  export  control  regime  in 
light  of  the  changes  taking  place  in 
the  Eastern  bloc,  which  have  attracted 
so  much  attention  over  the  course  of 
this  past  year.  That  review  culminated 
in  a  high  level  meeting  of  Cocom  that 
took  place  on  the  6th  and  7th  of  June, 
in  which  agreement  was  reached  on  an 
extensive  revision  of  the  West's 
system  of  export  controls. 

As  this  review  was  taking  place  in 
Cocom,  the  Senate  Banking  Commit- 
tee began  its  consideration  of  the  re- 
authorization of  the  Export  Adminis- 
tration Act.  The  Subcommittee  on 
International  Finance  and  Monetary 
Policy  of  that  committee,  which  I  am 
privileged  to  chair,  held  oversight 
hearings  in  March  to  review  the  oper- 
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ations  of  the  U.S.  export  control 
regime  and  to  consider  what  changes 
might  be  appropriate. 

We  heard  from  administration  wit- 
nesses and  from  outside  experts  and 
representatives  of  industry,  particular- 
ly those  industries  that  are  in  the 
export  trade  and  are  very  vitally  con- 
cerned with  the  provisions  of  this  leg- 
islation. Part  of  the  objective  of  those 
hearings  was  also  to  urge  the  adminis- 
tration to  move  forward  in  a  positive 
and  constructive  fashion  within 
Cocom,  as  that  review  was  being  car- 
ried out. 

I  make  reference  to  this  because  we 
obviously  operate  in  this  international 
context  and  it  is  very  important  to 
command  international  support  for 
what  the  export  controls  are,  other- 
wise they  can  be  undermined  or  vitiat- 
ed by  the  actions  of  other  countries  no 
matter  what  position  we  may  seek  to 
take.  In  the  agreement  that  was 
reached  in  June  there  was  significant 
decontrol  in  certain  areas  as  an  inter- 
im measure  and  a  commitment  to  de- 
velop a  much  streamlined  control  list 
or  core  list  by  the  end  of  the  year. 
That  agreement  provided  a  substantial 
change  in  the  export  control  regime 
and  the  prospect  of  additional  changes 
in  the  near  future. 

Given  this  progress  that  was  going 
on  in  multinational  efforts  in  the  proc- 
ess of  reform,  the  conunittee,  in  devel- 
oping legislation,  sought  to  work  close- 
ly with  the  administration  in  revising 
the  statutory  authority  by  which  the 
President  imposes  export  controls  in 
order  to  help  encourage  this  process. 

The  committee  drew  on  the  sugges- 
tions of  the  business  community  on 
ways  to  improve  the  system  and  to 
update  the  law.  The  committee  print, 
which  was  submitted  for  markup  on 
the  17th  of  July,  did  receive  the  en- 
dorsement of  the  administration.  I  ask 
unanimous  consent  to  print  in  the 
Record  at  the  conclusion  of  my  re- 
marks a  letter  from  Secretary  Mos- 
bacher  indicating  the  support. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  SARBANES.  Mr.  President,  that 
letter  suggests  some  reservations 
about  some  items  in  the  committee 
print.  It  did  not,  of  course,  cover 
amendments  that  were  subsequently 
adopted  by  the  committee,  other  than 
a  set  of  package  amendments  that  had 
been  worked  out  between  the  Demo- 
cratic and  Republican  members,  and  it 
was  introduced  by  Senator  Garn  and 
myself  at  the  beginning  of  the 
markup.  That  group  of  package 
amendments  also  drew  the  support  of 
the  administration. 

Action  is  important.  I  am  hopeful, 
given  the  unanimous  support  in  the 
committee,  and  I  do  not  perceive  any 
major  controversy  or  differences  in- 
volving this  legislation,  that  we  will  be 
able  to  act  on  it  speedily  today  and 
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complete  our  work  in  short  order.  I 
very  much  hope  any  Members  who 
may  have  amendments  will  bring  them 
to  our  attention  promptly  so  we  will  be 
able  to  move  this  legislation  forward. 
We  are.  of  course,  in  the  closing  weeks 
of  the  session  and  there  is  a  long 
agenda  of  items  to  be  considered  by 
the  Members.  I  think  if  we  can  move 
this  legislation  and  clear  it  quickly— 
and  I  see  no  reason  why  we  should  not 
be  able  to  do  that— it  would  be  helpful 
in  addressing  the  balance  of  the 
agenda  which  confronts  us. 

I  ask  unanimous  consent  to  print  in 
the  Record  a  letter  sent  by  a  broad  co- 
alition of  industry  groups  urging  swift 
Senate  action  on  the  reauthorization 
of  this  legislation. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Business  Coalition  for  Export 
Administration  Act  Reauthorization 
September  12.  1990. 
Dear    Senator:    As    the    101st    Congress 
draws  rapidly  to  a  close,  the  Senate  will  be 
faced  with  determining  which  bills  to  bring 
to  the  noor  and  which  will  have  to  start  the 
legislative  process  over  again  next  year.  On 
behalf  of  many  of  the  major  industry  trade 
associations  in  Washington,  we  would  like  to 
urge   strongly    that    time    be   set    aside   as 
quickly  as  possible  for  rapid  passage  of  S. 
2927,     the     "Export     Administration     Act 
Amendments  of  1990." 

Given  the  extraordinarily  rapid  techno- 
logical and  political  change  in  todays  world, 
it  is  critical  that  U.S.  business  can  compete 
with  other  countries  for  emerging  markets. 
We  need  legislation  that  helps  assure  that 
we  do  so,  by  requiring  that  our  export  con- 
trols adjust  to  advances  in  technology  and 
are  similar  in  scope  and  application  to  those 
of  our  competitors. 

The  Export  Administration  Act  expires  on 
September  30.  We  believe  it  is  important 
that  the  bill  be  passed  promptly  by  the 
Senate  and  sent  to  conference.  If  the  Senate 
and  House  conferees  move  rapidly  in  their 
consultations,  a  good  compromise  bill,  com- 
bining the  best  provisions  in  the  Senate  and 
House  legislation,  should  be  obtainable 
before  the  Congress  adjourns. 

We  greatly  appreciate  your  attention  to 
this  legislation,  which  can  further  U.S.  ef- 
forts to  maintain  a  healthy  industrial  base, 
to  stimulate   the  creation   of  well   paying 
Jobs,  smd  to  improve  our  balance  of  trade. 
ADAPSO— The    Computer   Software   & 
Services    Industry   Association:    Aero- 
space   Industries    Association    (AIA): 
American  Association  of  Export  and 
Importers  (AAEI);  American  Electron- 
ics     Association      (AEA);      American 
League  for  Exports  &  Security  Assist- 
ance (ALES A):  The  Business  Roundta- 
ble   (BRT);    Computer   and   Business 
Equipment  Manufacturers  Association 
(CBEMA);  Electronics  Industry  Asso- 
ciation (EIA):  Emergency  Committee 
for  American  Trade  (ECAT);  National 
Association  of  Manufacturers  (NAM): 
National      Foreign      Trade      Council 
(NFTC):      NMTBA- Association      for 
Manufacturing       Technology:       U.S. 
Council    for    International    Business 
(USCIB). 
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Emergency  Committee  por 

American  Trade, 
Washington,  DC,  September  13,  1990. 
Hon.  George  J.  Mitchell, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Mitchell:  The  members  of 
the  Emergency  Committee  for  American 
Trade  (ECAT)  urge  your  support  of  S.  2927, 
the  Export  Administration  Act  Amend- 
ments of  1990,  which  we  understand  Is 
about  to  be  considered  on  the  Senate  floor. 
ECAT  members  are  the  heads  of  64  major 
U.S.  firms  that  have  annual  worldwide  sales 
in  excess  of  $1  trillion  and  over  6  million 
employees.  Our  members  are  among  the  na- 
tion's largest  exporters  and  thus  have  a 
direct  interest  in  U.S.  export  control  laws 
and  regulations. 

Reform  of  the  United  SUtes  export  con- 
trol laws  is  of  pritical  importance  to  the  na- 
tional security  of  the  United  States  and  to 
the  international  competitiveness  of  ECAT 
and  other  U.S.  firms. 

S.  2927  updates  the  U.S.  export  control 
system.  The  updating  is  necessary  to  ensure 
that  our  export  control  system  keeps  pace 
with  the  rapid  evolution  of  products  and 
technology  that  are  available  in  the  com- 
mercial marketplace.  It  is  also  necessary  to 
accommodate  to  the  monumental  changes 
underway  in  Eastern  Euorpe  and  in  the  Eu- 
ropean Committee  (EC). 

We  urge  enactment  of  export  control  leg- 
islation before  the  end  of  this  congressional 
session.  It  is  of  vital  importance  to  the  U.S. 
business  community. 
Sincerely, 

Allen  P.  Jacobson, 
Chairman,  Emergency  Committee  for 

American  Trade  and  Chairman,  3M. 
Mr.  SARBANES.  Mr.  President, 
there  is  a  committee  report  which  goes 
into  careful  detail  in  describing  the 
provisions  of  the  legislation.  We  con- 
tinue to  seek  the  balance  and  necessity 
of  precluding  the  transfer  of  high 
technology  which  would  serve  military 
purposes,  on  which  I  think  there  is 
general  agreement,  obviously  for  that 
not  to  take  place,  with  allowing  the 
transfer  of  technologies  which  serves 
important  trade  and  commercial  pur- 
poses. 

There  is,  obviously,  a  necessity  for 
the  United  States  to  take  a  position 
which  commands  the  support  of  the 
other  industrial  countries  if  any 
regime  is  to  be  effective,  because  if  we 
try  to  be  overly  restrictive  and  are 
unable  to  enlist  the  support  of  others 
in  that  effort  and  they  proceed  to 
transfer  that  technology,  obviously, 
the  effort  to  preclude  it  is  not  effec- 
tive. By  the  same  token.  I  think  our 
people  have  discovered  that  if  the 
United  States  is  able  to  act  in  a  strong 
and  reasoned  manner,  we  are  able  to 
enlist  the  support  of  others  for  a  con- 
trol regime  that  is  somewhat  stricter 
than  they  might  prefer. 

One  of  the  issues,  and  it  is  addressed 
in  this  legislation,  is  not  just  the  sub- 
stance of  the  control  regime,  but  how 
it  is  implemented.  As  we  listen  to  the 
business  community  who,  in  effect,  say 
their  efforts  to  trade  are  being  arbi- 
trarily impeded,  it  is  clear  that  one  of 
their  concerns  is  the  implementation 
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of  the  provisions.  In  other  words, 
when  you  discuss  a  provision,  and  they 
say  the  provision  may  be  all  right,  but 
it  is  the  implementation  that  is  caus- 
ing us  the  problem,  slowness  in  getting 
decisions  which  put  our  exporters  at  a 
competitive  disadvantage  with  export- 
ers from  other  countries;  the  national 
discretion  and  favorable  consideration 
provisions  which  allow  other  countries 
to  operate  in  a  more  expedited  fash- 
ion; and  there  is  concern  that  these 
countries  will  be  more  responsive  than 
the  United  States  in  processing  li- 
censes under  these  procedures. 

In  response  to  this  concern,  the  bill 
explicitly  directs  the  Commerce  Secre- 
tary to  consider  the  actions  of  other 
members  of  Cocom  in  improving  or  de- 
nying licenses  that  are  subject  to  such 
procedures  and  to  seek  to  ensure  that 
U.S.  exporters  are  not  placed  at  a  com- 
petitive disadvantage.  It  sets  a  strict 
15-day  limit  for  processing  licenses 
subject  to  national  discretion  proce- 
dures, and  a  30-day  time  limit  for  proc- 
essing licenses  subject  to  favorable 
consideration  procedures,  although  ad- 
ditional time  is  available  for  the  Secre- 
tary to  so  notify  the  applicant. 

We  also  require  Commerce,  State, 
and  Defense,  the  three  departments 
which  have  some  involvement  in  this 
issue,  to  report  and  testify  before  the 
committee  early  next  year  on  the 
status  of  implementing  the  Cocom 
agreements,  including  the  progress 
that  is  being  made  on  implementing 
the  core  list  which  Cocom  is  now 
working  on. 

So  the  committee  intends  to  main- 
tain a  close  oversight  of  this  issue.  We 
have  tried  to  be  responsive  to  the 
changing  development  in  Eastern 
Europe,  a  matter  of  very  important 
concern  to  all  Members,  and  there  are 
number  of  other  provisions  as  well. 

I  think,  Mr.  President,  rather  than 
proceed  to  detail  those,  I  will  refrain 
and  address  those  if  they  come  up  in 
the  discussion  period. 

Let  me  talk  about  just  a  few  items 
that  are  somewhat  not  a  central  part 
of  the  control  regime,  but  important 
aspects  of  this  bill.  There  is  a  signifi- 
cant provision  dealing  with  the  prob- 
lem of  the  proliferation  of  missile 
technology.  The  bill  calls  on  the  ad- 
ministration to  renegotiate  the  missile 
technology  control  regime  to  improve 
its  effectiveness.  It  would  also  formal- 
ly place  the  requirement  to  license 
dual  use  missile  technology  in  section 
VI  of  the  Export  Administration  Act. 

In  addition,  it  would  require  sanc- 
tions against  foreign  persons  who, 
after  the  date  of  enactment,  are  deter- 
mined by  the  President  to  have  assist- 
ed missile  proliferation  through  ship- 
ment of  dual-use  goods. 

The  bill  contains  a  statement  of 
policy  that  export  license  preferences 
for  the  People's  Republic  of  China 
should  be  eliminated  and  that  the 
United  States  should  oppose  proposals 


in  Cocom  to  give  preferential  treat- 
ment to  the  PRC,  compared  to  the 
treatment  of  other  controlled  coun- 
tries. 

There  are  two  other  titles  to  this 
legislation.  Briefly,  title  II  reauthor- 
izes the  export  promotion  programs  of 
the  Commerce  Department  for  2 
years.  It  increases  the  number  of  min- 
ister-counselor level  positions  from  8 
to  12,  and  requires  a  report  from  the 
Commerce  Secretary  on  U.S.  exports 
in  any  year  in  which  the  United  States 
fails  to  achieve  a  merchandise  trade 
surplus,  as  well  as  a  report  outlining  a 
5-year  export  market  development 
strategy. 

Chairman  Riegle  and  Senator  Bond 
are  particularly  interested  in  these 
provisions  as  part  of  our  ability  to  be 
competitive,  and  we  look  forward  to 
that  report.  The  committee  then,  will 
be  in  a  position  to  take  further  action, 
if  required. 

Last  year,  the  Banking  Committee 
authorized  the  Export  Import  Bank  to 
undertake  a  2-year  pilot  interest  subsi- 
dy program  to  test  the  feasibility  of 
that  approach  to  financing  exports. 
Congress  authorized  and  appropriated 
funds  for  that  program.  The  adminis- 
tration has  not  implemented  it,  and 
the  supplemental  appropriations  bill 
required  its  implementation.  We  have 
authorized  a  demonstration  program 
for  an  additional  year  since  no  action 
has  been  taken  for  such  a  long  period 
in  this  fiscal  year,  and  directed  the  Ex- 
imbank  to  use  all  amounts  appropri- 
ated for  that  program. 

Finally,  title  III  of  the  bill  imposes  a 
series  of  economic  sanctions  on  Iraq, 
including  a  ban  on  the  export  of  items 
contained  on  the  U.S.  Munitions  List 
for  control  for  national  security  pur- 
poses under  the  Export  Administra- 
tion Act,  Eximbank.  and  commodity 
credit  loans  or  guarantees,  and  all 
forms  of  assistance  under  the  Foreign 
Assistance  Act  of  1961,  and  the  Arms 
Export  Control  Act. 

I  point  out  that  the  committee  acted 
on  this  issue  on  the  17th  of  July  in  a 
markup;  in  other  words,  more  than  2 
full  weeks  before  the  Iraqi  aggression 
in  Kuwait. 

Mr.  President,  that  briefly  summa- 
rizes the  legislation  that  is  before  us. 

I  again  want  to  express  my  deep  ap- 
preciation to  the  members  of  the  com- 
mittee who  worked  in  such  a  coopera- 
tive and  positive  way  to  move  this  leg- 
islation forward.  I  say  to  my  col- 
leagues, the  other  Members  of  the 
Senate,  the  committee  reported  this 
unanimously.  It  has  strong  bipartisan 
support  in  the  conunittee.  It  is  an  im- 
portant piece  of  legislation.  It  needs 
enactment,  as  the  letter  that  has  been 
included  in  the  Record  from  a  number 
of  industry  groups  that  are  affected  by 
the  provisions  of  the  Export  Control 
Act  indicates. 

The  administration  is  supportive  of 
this  legislation.  They  had  some  reser- 


vations about  a  few  of  its  provisions 
and  also  about  some  of  the  amend- 
ments that  were  adopted  in  the  com- 
mittee. But  I  think  it  is  fair  to  say 
they  are  anxious  for  it  to  be  passed  so 
that  we  would  be  able  to  go  to  confer- 
ence with  the  House  and  address  this 
issue  before  the  end  of  the  fiscal  year. 
I  hope  we  can  act  on  it  promptly. 
There  is  no  reason  it  should  take  very 
long. 

Mr.  President,  I  yield  the  floor. 
Exhibit  1 
The  Secretary  or  Commerce, 
Washington,  DC,  July  13,  1990. 
Hon.  Donald  W.  Riegle,  Jr., 
Chairman,    Committee  on  Banking,   Hous- 
ing,   and    Urban   Affairs,    U.S.    Senate, 
Washington,  DC. 

Dear  Mr.  Chairman:  This  expresses  the 
views  of  the  Administration  on  the  July  12 
Banking  Committee  Print  regarding  renew- 
al of  the  Export  Administration  Act  (EAA). 
We  appreciate  the  Senate  Banking  Commit- 
tee staff  working  with  the  Administration  in 
the  development  of  the  Committee  I»rint. 

The  Administration  supports  this  Com- 
mittee Print  for  the  EAA  reauthorization.  It 
embodies  the  shared  objectives  and  goals  of 
the  Congress  and  the  Administration  to 
achieve  an  effective  export  control  system 
without  diminishing  the  national  security 
interests  of  the  United  States.  These  shared 
objectives  are  especially  relevant  because  of 
the  recent  dramatic  events  in  the  Soviet 
Union  and  the  emergency  democracies  of 
Central  Europe. 

We  particularly  support  those  sections  of 
the  draft  that  reflect  the  achievements 
made  by  the  Administration  during  the 
recent  High  Level  Meeting  of  the  Coordinat- 
ing Conmiittee,  the  plans  to  proceed  with 
further  developments  in  the  "Core  List"  ex- 
ercise, preferential  treatment  of  the  emerg- 
ing democracies  of  Central  Europe,  and  the 
license- free  zone  for  COCOM. 

We  continue  to  be  concerned,  however, 
about  provisions  in  the  Committee  Print 
that  impinge  upon  the  President's  discre- 
tion to  negotiate  with  our  Allies.  The  Ad- 
ministration also  objects  to  provisions  that 
unduly  limit  the  prerogatives  of  the  Presi- 
dent in  organizing  and  controlling  the  Exec- 
utive Branch,  in  particular  Section  111  (and 
the  corresponding  earmark  in  Section 
117(b)(1)).  In  addition,  the  Administration 
opposes  the  extension  of  an  Eximbank  in- 
terest equalization  program.  Finally,  in 
regard  to  Section  116  (Policy  Toward  the 
People's  Republic  of  China),  we  note  that 
the  Soviet  Union,  Eastern  Europe,  and 
China  represent  different  strategic  threats 
and  that  the  United  States  may,  in  the 
course  of  COCOM  negotiations,  have  to 
accord  different  treatment  to  each  in  order 
to  protect  vital  security  interests. 

We  remain  available  to  work  with  the 
Committee  in  developing  an  effective  export 
control  bill.  We  have  been  advised  by  the 
Office  of  Management  and  Budget  that 
there  is  no  objection  to  the  submission  of 
this  report  to  the  Congress. 
Sincerely, 

Robert  A.  Mosbacher. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  The  Senator  from  Pennsylva- 
nia is  recognized. 

Mr.  HEINZ.  Mr.  President,  I  am 
pleased  to  add  my  strong  support  to 
this  set  of  amendments  to  the  Export 


24340 


Administration  Act.  As  tlie  Senator 
from  Maryland  has  been  kind  enough 
to  mention,  I  have  been  intimately  in- 
volved in  the  last  three  major  rewrites 
of  our  basic  export  control  law:  the 
1979  act,  when  I  was  privileged  to  be 
ranking  on  the  committee  with  Sena- 
tor Stevenson,  in  1983  through  1985— 
yes,  it  took  the  better  part  of  2V4  years 
to  get  our  Job  done  then— and  in  1987 
and  1988.  In  either  capacity,  as  chair- 
man or  ranking  member  of  this  sub- 
committee. I  have  had  the  pleasure 
and  privilege  to  be  working  with  many 
able  people,  none  more  so,  I  might 
add,  than  the  Senator  from  Maryland 
[Mr.  Sarbanes]. 

I  particularly  commend  the  Senator 
from  Maryland  for  the  very  successful 
work  he  has  done  on  this  measure  be- 
cause it  is,  indeed,  the  product  very 
strongly  forged  in  the  committee  with 
his  leadership,  joined  of  course  by  the 
Senator  from  Utah  [Mr.  Garn]  and 
the  Senator  from  Michigan  [Mr. 
RiEGLE]  that  has  in  my  judgment  de- 
veloped a  balanced  bill  which  advances 
the  cause  of  American  exports  and  re- 
tains necessary  controls  over  those 
critical  goods  and  technologies  that 
our  adversaries  could  use  against  us. 
EquaUy  important,  this  bill  also  repre- 
sents a  strong  and  bipartisan  consen- 
sus about  what  should  be  our  policy. 

Therefore,  the  work  that  the  Sena- 
tor from  Maryland  has  put  in  has  not 
only  been  productive,  but  it  has  result- 
ed in  a  strong  work  product  politically 
which  we  believe  will  pass  the  many 
tests  both  on  this  floor,  in  conference 
with  the  House,  and  downtown  with 
the  White  House. 

Mr.  President,  as  one  might  expect 
from  events  over  the  past  year,  we 
have  done  a  good  deal  of  rethinking  of 
the  question  of  who  our  adversaries 
are  and  what  the  nature  of  the  threat 
is.  While  we  are  able  to  make  a 
number  of  important  changes  in  the 
list  of  those  who  fall  into  the  category 
of  adversaries,  there  is  still  no  ques- 
tion that  the  category  does  continue 
at  least  to  exist.  Indeed,  it  is  precisely 
in  an  effort  to  modernize  the  Export 
Administration  Act  to  take  into  ac- 
count the  new  political  and  military 
realities  that  we  have  included  in  this 
bill  both  major  changes  with  respect 
to  Eastern  Europe  and  new  control 
and  sanctions  language  on  missile 
technology. 

With  respect  to  Eastern  Europe,  the 
bill  reflects  the  recently  achieved 
great  success  for  U.S.  national  security 
export  control  policy  and  the  Ameri- 
can exporting  community  at  the 
Cocom  high-level  meeting  last  June. 

At  that  time,  Cocom,  the  17-nation 
organization  that  coordinates  the 
export  control  policies  of  NATO, 
Japan,  Australia,  announced  that  it 
had  agreed  to  a  significant  reduction 
of  controls  to  the  emerging  democra- 
cies of  Central  and  Eastern  Europe. 
That  included  the  German  Democrat- 
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ic  Republic,  soon  to  be  a  part  of  a  uni- 
fied Germany  in  just  a  matter  of  days, 
Poland,  Hungary,  and  Czechoslovakia. 
All  of  those  countries  stand  to  benefit 
immediately  from  that  historic  agree- 
ment. Substantial  liberalization  is  oc- 
curring, particularly  in  the  critical  cat- 
egories of  machine  tools,  computers, 
and  telecommunications.  In  the  latter 
case,  we  will  now  permit  the  export  of 
exactly  the  kind  of  sophisticated 
common  channel  switching  equipment 
and  other  technology  that  will  permit 
these  countries  to  move  their  tele- 
phone systems  into  the  20th  century, 
not  to  mention  the  21st,  which  is  prob- 
ably the  most  basic  requirement  of  a 
moderii  economy  in  this  communica- 
tions age  in  which  we  live. 

With  respect  to  computers,  we  will 
now  be  able  to  export  to  Eastern 
Europe  at  a  level  substantially  higher 
than  what  was  previously  permitted  to 
go  to  China. 

The  Cocom  agreement  affirms  what 
so  many  of  us  in  the  Senate  have  been 
saying  since  the  political  revolutions 
have  rocked  Eastern  Europe,  namely 
that  the  cold  war  is  over  and  United 
States  policy  should  reflect  that  fact. 

I  particularly  commend  President 
George  Bush.  I  am  confident  that  with 
respect  to  the  result  we  had  at  the 
Cocom  high-level  meeting  in  June,  he 
was  personally  involved  in  bringing 
about  those  changes.  I  salute  him  for 
the  vision  and  courage  he  has  demon- 
strated before,  then,  and  since  in 
taking  these  steps. 

In   particular,   the   liberalization   is 
going  to  play  a  critical  role  in  modern- 
izing    the     economies     of     Eastern 
Europe.  That  is  of  great  interest  to  me 
and  a  number  of  us  on  the  Banking 
Committee— so  much  so  that  earlier 
this   year,    back    in    April.    I    took   a 
Senate  delegation  to  Eastern  Europe. 
During  our  visit,  the  four  of  us— the 
other    three    were    Senators    Garn, 
Chafee,   and   Bond— were   profoundly 
impressed   by   the   prevalence  of  the 
word    "democracy"    throughout    that 
region  and  the  rapid  movement— stun- 
ningly      rapid       movement— towards 
adopting    both    Western    values    and 
principles  such  as  freedom  of  speech, 
the  ability  to  think  freely,  not  just 
talk  but  implement  what  you  thought, 
to  freely  worship,  to  have  free  elec- 
tions, and  to  commit,  in  spite  of  tre- 
mendous difficulties  in  transition,  to  a 
free  enterprise  system. We  became  con- 
vinced even  the  most  skeptical  of  us, 
of  the  irreversibility  of  those  changes. 
At  the  same  time  one  could  not  help 
but  be  aware  of  the  fragility  of  those 
new  governments  because  of  the  eco- 
nomic crises  that  they  face. 

So  while  the  ultimate  burden  of  eco- 
nomic progress  and  reorganization  has 
to  be  on  those  governments  and  those 
peoples  themsevles,  there  is  nonethe- 
less a  great  deal  that  we  in  the  West 
can  do  to  help.  We  have  begun  that 
process   here   in   this   body   and   the 
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other  in  the  SEED  legislation  that  was 
enacted  last  year  and  in  the  SEED  II 
bill  that  will  be  considered  shortly,  but 
the  most  useful  form  of  Western  as- 
sistance, I  am  convinced,  will  come 
from  our  private  sector  in  the  form  of 
Investment  and  joint  ventures  bring- 
ing with  it  technology,  management 
skills,  and  ultimately  capital  from 
wherever. 

Making  those  kinds  of  investments 
inevitably  depends  on  access  to  tech- 
nology and  our  willingness  or  ability 
to  transfer  the  kind  of  technology 
that  is  needed  to  mobilize  the  manage- 
ment and  capital  and.  thereby,  help 
transform  those  creaky  economies. 

So  the  Cocom  decision  which  is  em- 
bodied in  this  legislation,  as  the  Sena- 
tor from  Maryland  also  pointed  out, 
opens  the  door  to  this  opportunity. 
The  deepest  meaning  of  this  bill, 
therefore,  Mr.  President,  is  that  the 
so-called  level  playing  field,  a  very  elu- 
sive playing  field,  has  been  achieved. 
U.S.  firms,  particularly  those  in  the 
most  advanced  technologies  I  men- 
tioned—telecommunication, comput- 
ers, machine  tools— will  now  be  able  to 
compete  without  the  unilateral  restric- 
tions that  had  inhibited  not  only  the 
transfer  of  technology  to  Eastern 
Europe  but,  more  importantly,  in  this 
Senator's  view,  our  ability  in  this 
country  to  compete  in  seeking  markets 
for  private  direct  investment. 

Mr.  President,  it  is  a  matter  of 
record.  Back  in  July  1989  I  wrote  to 
both  Secretary  Baker  and  Secretary 
Mosbacher.  Then  following  our  trip  in 
April  of  this  year  I  both  wrote  and  vis- 
ited with  the  President,  in  each  case 
urging  them  to  understand  that  we 
here  in  the  United  States  had  in  that 
window  the  unprecedented  opportuni- 
ty to  assist  in  the  economic  transfor- 
mation of  the  emerging  democracies  of 
Eastern  Europe;  that  opportunity  in 
particular  was  by  using  Western  tech- 
nology and  private  direct  investment 
to  promote  free  market  mechanisms— 
the  transformation  of  the  Communist 
system  in  effect  to  capitalism. 

The  agreement  reached  in  Cocom 
last  June  is  a  loud  affirmation  of  this 
relationship.  So  I  am  very  pleased 
with  that  result.  That  is  the  kind  of 
liberalization  that  we  had  hoped  for. 

I  might  add  that  the  Cocom  agree- 
ment also  reflects  the  wisdom  of  those 
in  the  United  States  Congress,  and 
there  are  many,  not  just  those  of  us 
who  went  to  Eastern  Europe,  who 
have  disagreed  with  the  administra- 
tion's initial  impulse  to  extend  the 
benefits  of  the  relaxation  of  controls 
to  the  Soviet  Union. 

Mr.  President,  the  Soviet  Union  will 
benefit  by  the  agreement  in  Cocom. 
Once  an  item  is  decontrolled,  though, 
it  is  gone.  Approximately  one-third  of 
the  categories  on  the  list  will  be  decon- 
trolled by  the  end  of  the  simuner  and 
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a  core  list  wUl  be  finished  by  the  end 
of  the  year. 

Country  by  country  proposals  for 
the  core  list  are  due  in  Paris  this 
month.  But  even  under  the  core  list 
there  will  still  be  many  sensitive  items 
controlled  by  Cocom,  attesting  to  the 
need  for  the  continued  existence  of 
this  organization. 

The  sensitive  technologies,  be  they 
supercomputers,  laser  technologies, 
advanced  telecommunications,  naviga- 
tion, avionics  systems,  marine  technol- 
ogy and  so  forth,  to  name  but  a  few, 
should  not  be  made  available  to  the 
Soviet  Union  under  the  agreement  at 
least  at  this  time.  They  are  protected 
in  this  bill. 

I  will  be  among  the  first  to  grant 
that  the  remarkable  changes  in  East- 
em  Europe  have  been  made  possible  in 
no  small  measure  by  President  Gorba- 
chev's new  policies.  I  commend  him  on 
those  policies.  But,  ironically,  those 
changes,  although  there  were  as  re- 
cently as  this  week  some  hopeful  signs 
in  the  form  of  new  economic  policies, 
still  have  not  been  matched  in  the 
form  of  implementation  in  the  Soviet 
Union. 

For  all  that  it  means  in  concept,  up 
to  now  perestroika  has  so  far  brought 
very  little  gain  to  the  citizens  of  the 
Soviet  Union.  Indeed,  they  are  worried 
about  being  able,  in  spite  of  a  record 
grain  harvest,  to  feed  themselves  this 
year.  They  simply  do  not  have  the 
equipment  or  knowhow  to  get  the 
grain  from  the  fields  to  the  markets. 

So  this  legislation,  Mr.  President, 
continues  to  reflect  the  difference  in 
status  between  the  Soviet  Union  and 
its  former  satellites  in  Eastern  Europe 
by  permitting  substantially  greater  lib- 
eralization with  respect  to  the  latter. 

The  other  important  development 
contained  in  the  bill  is  the  recognition 
of  the  growing  complexity  and  diversi- 
ty of  the  political  landscape  that  has 
been  made  so  evident  this  month  and 
early  last  month  by  the  Iraqi  invasion 
of  Kuwait.  As  the  security  threat  from 
the  Communist  bloc  recedes,  it  is  ap- 
parent that  the  threat  from  other 
sources  is  increasing  as  other  nations 
seek  to  acquire  chemical,  biological,  or 
nuclear  weapons  and  the  means  to  de- 
liver them. 

This,  as  we  have  seen,  is  a  profound- 
ly destabilizing  development  and  we 
have  seen  its  consequences  in  such  na- 
tions as  Libya  and  now  Iraq. 

For  that  reason  the  Senate  has 
passed  and  sent  to  conference  chemi- 
cal and  biological  weapons  legislation 
that  would  set  up  both  a  clear  licens- 
ing regime  and  a  set  of  sanctions. 

Similarly,  the  bill  that  is  before  us 
now  contains  parallel  provisions,  very 
important  provisions,  this  Senator  be- 
lieves, on  missile  technology.  A  clear 
licensing  regime  and  a  set  of  sanctions, 
both  provisions  which  are  based  on 
legislation,  that  I  introduced  earlier 
this  year,  track  closely  the  chemical 


weapons  language  and  the  language 
we  already  enacted  into  law  in  the 
1988  trade  bill  providing  for  sanctions 
for  companies  that  violate  Cocom  con- 
trols. 

Taken  together,  these  provisions 
provide  a  rather  complete  symmetrical 
control  and  sanctions  regime  for  goods 
and  technology  that  would  otherwise 
have  a  profoundly  destabilizing  effect 
were  they  to  fall  into  the  hands  of  ir- 
responsible parties  in  the  world. 

So,  what  is  in  this  legislation  will  rep 
resent  a  marked  improvement  over  the 
patchwork  Control  structure  under 
which  we  presently  operate.  But 
having  said  that,  what  we  have  in  this 
legislation  is  not  a  substitute  for  a  new 
multilateral  control  regime  aimed  at 
chemical  and  biological  weapons  and 
the  missile  technology  to  deliver  them 
that  is  anywhere  near  what  we  have 
on  Cocom. 

We  do  not  have  as  yet,  if  you  will,  a 
north-south  Cocom  to  police,  to  identi- 
fy, to  restrict  the  transfer  of  these 
new  weapons  of  mass  terror  and  de- 
struction. 

Although  I  have  earlier  called  for 
the  establishment  of  what  you  might 
call  a  north-south  Cocom,  I  am  under 
no  illusions  that  it  will  be  easy  to 
create  such  an  organization.  Neverthe- 
less, we  are  fortunate.  We  have  in  the 
Cocom  organization  that  exists  an  ex- 
ample, and  it  took  us  decades  to  per- 
fect it,  of  an  organization,  a  regime,  a 
structure,  a  model  that  works.  A 
north-south  Cocom  would  have  to  de- 
velop an  acceptable  new  definition  of 
what  regionally  strategic  materials, 
products,  and  processes  were,  and 
identify  those  as  critical  to  controlling 
the  spread  of  chemical  and  biological 
weapons  and  the  means  of  delivering 
them. 

There  would  have  to  be  agreement 
on  exactly  who  our  targets  are.  Is  it 
just  Iraq  and  Libya?  Obviously,  that 
cannot  be  a  sufficient  list.  We  have  to 
have  a  philosophy  of  who  we  are  going 
to  aim  at. 

Similarly,  while  Cocom  has  worked 
well  because  the  members  of  Cocom 
have  had  control  over  most  of  the  crit- 
ical technology  regarding  our  old  con- 
cept of  national  security,  there  are 
other  exporters  that  have  the  kinds  of 
technology  that  we  would  want  to  con- 
trol Brazil  and  Taiwan,  for  example,  in 
any  kind  of  chemical-biological  and 
missile  technology  regime. 

So  we  have  to  bring  new  players 
with  us  into  a  north-south  Cocom, 

Finally,  we  will  have  to  have  a  new 
and  revitalized  commitment.  One 
could  say  why  not  simply  try  to  trans- 
form the  existing  Cocom  organization 
from  east-west  to  north-south?  That 
may  be  a  possibility.  There  may  be  a 
way  to  do  that.  But  it  is  a  possibility 
that  is  potentially  complicated  by  the 
fact  that  our  regime  in  Cocom  today 
still  has  a  job  with  respect  to  the 
Soviet  Union  and  to  the  People's  Re- 
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public  of  China,  and  bringing  them 
into  Cocom  could  prove  difficult,  be- 
cause the  new  control  regime  in  a 
north-south  Cocom  would  have  to  be 
very  separate  from  what  we  retain 
with  respect  to  the  Soviet  Union  and 
the  People's  Republic  of  China. 

But  having  said  that,  Mr.  President, 
I  believe  that  that  is  the  next  task  of 
international  diplomacy.  I  believe  that 
going  beyond  what  we  have  built  in 
this  legislation  is  critical,  because  no 
matter  how  wise  we  may  be  as  legisla- 
tors, it  is  going  to  be  essential  for  the 
administration,  for  our  negotiators, 
for  our  diplomats,  and  those  of  other 
coimtries,  to  recognize  the  urgency  of 
the  proliferation  problem  for  chemi- 
cal, biological,  nuclear,  and  missile 
technology  so  that  we  get  on  top  of  it 
before  it  gets  us. 

Having  just  been  in  the  Persian 
Gulf,  127  miles  south  of  the  Kuwaiti 
border,  knowing  that  there  were  weap- 
ons not  very  far  away  that  could  deliv- 
er chemical  and  biological  weapons, 
gave  me.  as  a  result  of  the  visit  to 
Saudi  Arabia  with  a  number  of  our 
colleagues  over  the  Labor  Day  week- 
end, a  very  personal  appreciation  of 
just  what  it  is  like  living  with  those 
kinds  of  weapons  of  terror  not  very  far 
away. 

Mr.  President,  that  said,  let  me 
return  to  one  last  aspect  of  the  legisla- 
tion before  us  and  make  one  caution- 
ary note.  I  believe  that  the  legislation 
is  a  significant  step  forward  with  re- 
spect to  decontrol,  and  that  step  for- 
ward will  enhance  the  ability  of  Amer- 
ican firms  to  market  their  products 
abroad,  particularly  in  Eastern 
Europe,  which  will  be  a  major  new 
market  for  us. 

But  I  am  also  aware  that  there  are 
those  who  do  not  believe  this  legisla- 
tion goes  far  enough.  Indeed,  the  bill 
passed  by  the  other  body  is  generally 
regarded  as  going  much  further.  At 
the  same  time,  those  more  radical  pro- 
visions have  attracted  considerable  op- 
position, most  notably  from  the  Presi- 
dent, who  is  not  entirely  without  influ- 
ence in  these  matters. 

It  is  my  hope  that  we  can  pass  this 
legislation  quickly  and  go  to  confer- 
ence quickly  and  produce  an  act  that 
achieves  meaningful  decontrol  before 
the  current  law  expires  on  September 
30.  I  will  be  working  with  our  col- 
leagues. Senators  Sarbanes,  Riegle, 
and  Garn,  to  achieve  that  end. 

I  would  caution  the  exporting  com- 
munity that  achieving  this  objective  is 
likely  to  necessitate  on  their  part  some 
compromise.  To  be  very  blunt,  they 
are  unlikely  to  get  the  whole  loaf,  if 
there  is  to  be  a  bill.  So  a  choice  must 
be  made.  Do  we  have  a  bill  with  signif- 
icant reform  that  may  not  address 
every  single  problem,  but  solves  most 
of  them,  or  do  we  get  an  extension  of 
current  law  for  another  year? 
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Some  of  us,  Mr.  President,  have  al- 
ready made  that  choice.  The  Senator 
from  Utah  [Mr.  Garn]  and  I  have 
made  that  choice,  even  though  we 
pressed  for  a  major  structural  reform 
this  year  in  the  creation  of  an  Office 
of  Strategic  Trade  and  Technology 
that  would,  among  other  things,  cen- 
tralize the  administration  of  all  of  our 
export  control  and  technology  trans- 
fer functions. 

We  have  deferred  that  proposal  in 
the  interest  of  producing  a  consensus 
bill  that  deals  with  Eastern  Europe 
and  other  urgent  problems. 

Obviously.  Senator  Garn  and  I  are 
not  going  to  fade  away  into  the  wood- 
work. We  will  live  to  fight  again  an- 
other day  on  that  issue— most  likely 
next  year.  I  encourage  our  remaining 
dissatisfied  exporters  to  consider 
adopting  the  same  philosophy,  in  the 
interest  of  making  substantial 
progress  this  year. 
Mr.  President,  I  yield  the  floor. 
Mr.  CRANSTON.  Mr.  President.  I 
rise  in  support  of  S.  2927,  the  Export 
Administration  Act  Amendments  of 
1990.  This  bill  moves  U.S.  trade  policy 
in  a  positive  direction.  It  poses  in  con- 
crete terms  a  principle  that  I  believe 
has  become  abundantly  clear:  That 
our  national  security  and  our  econom- 
ic security  are  intertwined. 

The  current  climate  in  the  Middle 
East  might  make  some  of  my  col- 
leagues hesitant  to  liberalize  the  ex- 
portation of  U.S.  technology.  But  I 
urge  us  to  recognize  some  very  impor- 
tant points: 

First,  the  Export  Administration  Act 
was  originally  drafted  to  guard  against 
the  exportation  of  sensitive  technol- 
ogies to  the  Soviet  bloc. 

Clearly,  the  threat  of  aggression 
from  these  quarters  has  substantially 
diminished.  The  recent  meeting  be- 
tween President  Bush  and  President 
Gorbachev  underscores  the  new  era  of 
cooperation  between  the  United  States 
and  the  Soviet  Union.  Almost  all  the 
countries  of  Eastern  Europe  have 
moved  toward  democracy  and  a  free 
market  system. 

Thus,  the  underlying  rationale  for 
the  Export  Administration  Act  must 
be  reexamined.  S.  2927  advances  our 
economic  and  national  security  goals 
by  incorporating  the  multilateral 
Cocom  agreement  reached  in  Geneva 
this  past  June.  United  States  industry 
needs  new  markets;  Eastern  Europe 
and  even  to  some  degree  the  Soviet 
Union  need  our  technology  to  advance 
their  banking  and  communications 
systems.  We  have  the  opportunity  to 
advance  both  gosils. 

Second,  there  are  many  safeguards 
that  are  outside  the  purview  of  this 
bill  and  would  therefore  remain  unaf- 
fected. These  safeguards  are  intended 
to  prevent  sensitive  technologies  from 
falling  into  the  hands  of  unreliable  na- 
tions. Exports  to  Iraq,  for  example, 
have  for  quite  some   time  been  re- 
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viewed  under  foreign  policy  restric- 
tions. The  system  may  not  be  fool 
proof,  but  significant  safety  nets  do 
exist. 

In  sum,  Mr.  President,  I  urge  my  col- 
leagues to  closely  examine  this  bill 
and  see  that  it  is  little  more  than  the 
embodiment  of  the  June  Cocom  agree- 
ment which  was  negotiated  by  the  ad- 
ministration and  agreed  to  by  our 
allies.  This  bill  represents  a  positive 
first  step,  but  could  go  farther  in  en- 
hancing the  competitiveness  of  Ameri- 
ca's exporters  particularly  the  high 
technology  businesses  which  are 
facing  increasing  stiff  competition 
overseas. 

I  urge  my  colleagues  to  support  the 
bill  reported  by  the  Banking  Commit- 
tee and  to  oppose  any  weakening 
amendments. 

I  thank  my  colleagues.  Senators  Sar- 
BANES,  RiEGLE,  Garn,  and  Heinz  for 
their  leadership  on  this  matter  and  all 
of  their  hard  work  on  this  bill. 

Mr.  GARN.  Mr.  President,  I  rise  in 
support  of  S.  2927.  the  Export  Admin- 
istration Act  Amendments  of  1990. 
This  bill  makes  a  number  of  important 
changes  to  United  States  export  con- 
trol policies  in  response  to  the  dramat- 
ic changes  taking  place  in  Eastern 
Europe,  the  Soviet  Union,  and  now  in 
the  Middle  East.  I  would  like  to  review 
these  changes  and  urge  the  support  of 
the  Senate  for  this  bill. 

The  policy  changes  that  this  bill 
comprises  would  not  have  been  possi- 
ble were  it  not  for  the  revolution  of 
1989.  Political  change  that  began  in 
Poland  and  spread  through  the  Soviet 
bloc  has  dramatically  changed  the 
threat  we  face  from  Warsaw  Pact 
forces.  Across  Eastern  Europe,  we  are 
no  longer  dealing  with  countries  who 
are  armed  adversaries,  but  neutral  or 
friendly  states.  The  Soviet  Union, 
itself,  under  tremendous  economic 
strain,  is  both  letting  these  changes  go 
forward  and  reevaluating  its  own 
failed  political  and  economic  policies. 
These  changes  have  triggered  a  funda- 
mental rethinking  of  the  scope  and 
role  of  Cocom.  just  as  they  have  trig- 
gered a  fundamental  reevaluation  of 
the  role  of  NATO  on  which  Cocom  is 
largely  based. 

Based  on  work  begun  last  year,  the 
Cocom  governments  have  accelerated 
and  expanded  efforts  to  streamline 
the  technology  control  list,  reduce  li- 
censing requirements  among  Cocom 
countries,  and  upgrade  enforcement 
by  member  countries.  In  addition,  spe- 
cific initiatives  are  being  pursued  to 
differentiate  licensing  treatment  for 
the  newly  emerging  democracies  from 
that  accorded  the  Soviet  Union, 
China,  and  other  controlled  countries 
that  do  not  now  deserve  preferred 
treatment. 

While  these  changes  in  the  strategic 
situation  facing  Cocom  are  far  reach- 
ing, the  bill  we  are  taking  up  is  not  a 
major  revision  of  our  export  control 


September  13,  1990 


law  or  process.  This  restraint  is  signifi- 
cant because  the  committee  resisted 
not  only  the  normal  demands  from  the 
business  community  to  reduce  the  sys- 
tem's regulatory  burden  but  urgent  de- 
mands for  fimdamental  reform  trig- 
gered by  the  perceived  decline  in  the 
strategic  threat.  In  fact,  it  was  the 
very  rapid  pace  of  change  In  the  East- 
West  equation  that  required  modera- 
tion on  the  part  of  the  committee. 

The  dilemma  facing  the  Banking 
Committee  was  to  develop  legislation 
that  would  endorse  and  encourage  nec- 
essary change  in  U.S.  and  Cocom 
policy,  without  itself  complicating  the 
administration's  job  of  achieving  that 
change.  To  accomplish  this,  the  com- 
mittee made  two  basic  decisions.  First, 
the  bill  endorsed  the  efforts  the  ad- 
ministration has  been  pursuing  in 
Cocom  to  reduce  lower  level  controls 
and  to  increase  levels  of  technology 
that  can  be  exported  to  the  newly 
emerging  democracies  of  Poland.  Hun- 
gary, and  Czechoslovakia.  Second,  it 
was  decided  that  it  would  be  unwise 
and  inappropriate  for  the  Congress  to 
mandate  sweeping  changes  in  the  U.S. 
system  at  a  time  of  such  policy  flux. 

The  decision  to  forgo  major  reforms 
was  a  difficult  one  for  me.  I  have  been 
as  critical  as  anyone  of  the  inefficien- 
cy and  ineffectiveness  of  our  present 
system  and  I  had  legislation  pending 
in  committee,  my  Office  of  Strategic 
Trade  bill,  to  completely  rewrite  the 
EAA.  Given  the  stress  on  a  system 
trying  to  adapt,  I  was  persuaded  that 
this  was  not  the  year  to  pursue  funda- 
mental structural  reform  of  the  U.S. 
policy  process.  The  committee  simUar- 
ly  decided  to  resist  the  more  sweeping 
proposals  of  the  business  community 
to  alter  the  rules  of  the  game. 

I  would  like  to  focus  on  several  pro- 
visions of  the  bill  that  I  strongly  sup- 
port. A  key  element  of  the  administra- 
tion's new  Cocom  policy  that  has  been 
endorsed  by  the  bill  is  more  liberal  li- 
censing treatment  for  newly  emerging 
democracies  in  Eastern  Europe.  At  the 
Cocom  high  level  meeting  in  June,  a 
new  policy  was  announced  for  coun- 
tries that  Cocom  determined  to  be  a 
lesser  strategic  threat  due  to  domestic 
political  change  and  consequent  spe- 
cific commitments  to  protect  Western 
technology  shipped  to  them.  These 
countries  would  be  differentiated  from 
the  Soviet  Union  and  provided  more 
and  better  technology.  This  policy 
begins  with  access  to  advanced  tele- 
communications systems  and  should, 
in  the  near  future,  produce  more  liber- 
al access  to  all  but  the  most  advanced 
technologies. 

The  liberalization  does  not  come 
without  cost,  however.  The  bill  would 
require  these  countries  to  take  sub- 
stantial steps  to  safeguard  any  high 
level  goods  and  technology  exported 
to  them,  in  order  to  insure  that  diver- 
sions to  the  Soviets  or  to  terrorist 
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countries  do  not  occur.  The  require- 
ments include  a  system  of  effective 
laws  and  penalties,  technology  securi- 
ty arrangements  for  Western  technol- 
ogy including  inspection  and  verifica- 
tion procedures,  and  termination  of  in- 
telligence cooperation  with  other 
countries  seeking  to  illegally  acquire 
Western  technology. 

I  endorse  this  new  policy  based  on 
my  personal  examination  of  the  situa- 
tion in  Eastern  Europe.  I  traveled 
there  this  spring  with  Senators  Heinz, 
Chafes,  and  Bond  and  met  with  the 
new  leaders  of  Poland,  Hungary,  and 
Czechoslovakia.  Those  leaders  told  us 
of  their  desperate  need  for  American 
technology  to  pull  their  economies  out 
of  a  Communist  depression  that  has 
lasted  for  40  years.  These  new  leaders 
indicated  that  strong  commitment  to 
keep  any  technology  they  receive  in 
their  own  countries  and  to  use  it  prop- 
erly. I  was  impressed  with  their  sincer- 
ity and  support  the  new  policy. 

However,  I  am  not  prepared  to  take 
their  commitments  on  faith.  To  assist 
them  in  keeping  their  commitments  to 
safeguard  our  technology,  the  bill  re- 
quires that  U.S.  authorities  certify 
that  they  have  effective  export  con- 
trol systems  in  place  before  granting 
them  expanded  access.  The  Secretary 
of  Commerce  is  directed  to  provide  the 
greatest  possible  assistance  to  these 
countries  in  developing  their  own 
export  control  systems.  If  the  coun- 
tries fail  to  honor  their  commitments, 
the  United  States  would  lower  the 
levels  of  available  technology. 

Finally,  the  bill  backstops  these 
other  protections  by  adding  sanctions 
for  diversions.  I  proposed  broadening 
the  reach  of  the  Toshiba  sanctions  I 
introduced  in  1988  to  cover  companies 
in  Eastern  Europe,  as  well  as  other 
non-Cocom  countries  like  Switzerland 
and  Austria,  that  cooperate  with 
Cocom  controls  in  return  for  greater 
licensing  benefits.  This  change  re- 
sponds to  the  increased  risk  of  diver- 
sion which  is  an  almost  inevitable  by- 
product of  expanded  trade  with  East- 
em  Europe.  We  can  be  certain  that 
former  security  agents  and  other  pos- 
sible bad  actors  will  try  to  take  advan- 
tage of  freer  trade  to  divert  technolo- 
gy to  the  Soviets  or  terrorist  states.  By 
including  additional  countries  under 
the  Toshiba  provision  and  adding 
denial  of  export  privileges,  the  com- 
mittee intends  to  deter  theft  and, 
when  it  occurs,  to  cut  off  such  persons 
from  technology  access. 

I  believe  this  is  an  important  addi- 
tion to  our  export  control  policy  be- 
cause the  Toshiba  sanctions  have 
worked  in  the  past  in  focusing  the  at- 
tention of  governments  and  industry 
on  technology  security.  The  leaders  of 
Japan  and  Norway  have  stated  this  to 
me  personally.  It  is  my  hope  that  the 
Toshiba  sanctions  will  do  so  in  the 
other  cooperating  countries.  The  gov- 
ernments there  have  little  sympathy 


for  their  own  bad  actors  and  have 
little  cause  to  object  to,  or  fear,  this 
change. 

Beyond  developments  in  Eastern 
Europe,  the  Banking  Committee  also 
responded  to  regional  stability  con- 
cerns in  the  Middle  East  and  the  de- 
veloping world.  The  committee  has 
become  increasingly  concerned  with 
controlling  North-South  proliferation 
of  technologies  capable  of  producing 
and  delivering  weapons  of  mass  de- 
struction, such  as  chemical  and  biolog- 
ical weapons  and  the  missile  systems 
to  carry  them.  This  is  the  export  con- 
trol challenge  of  the  future. 

These  proliferation  issues  represent 
complex  export  control  problems  in 
the  U.S.  context  and  internationally. 
Complexity  arises  In  the  U.S.  context 
because  the  technologies  of  concern 
include  both  munitions  and  dual  use 
items  controlled  by  the  State  and 
Commerce  Departments  and  subject 
to  the  jurisdiction  of  different  laws, 
the  Arms  Export  Control  Act  and  the 
Export  Administration  Act,  and  differ- 
ent committees  in  the  Senate,  Foreign 
Relations  and  Banking.  The  United 
States  controls  both  chemical  toxins, 
and  precursor  chemicals  that  are 
widely  traded  goods  but  may  be  used 
in  production  of  weapons.  The  United 
States  also  controls  both  military  mis- 
sile systems  and  their  components  and 
a  range  of  dual  use  goods  and  technol- 
ogy that  have  direct  application  to 
missile  development.  In  recognition  of 
this  complexity,  the  Banking  Commit- 
tee has  focused  on  control  and  en- 
forcement of  dual  use  technologies 
that  are  subject  directly  to  the  juris- 
diction of  the  act  or  are  controlled 
multilaterally  in  cooperation  with  U.S. 
controls  maintained  under  the  act. 

The  international  control  problem  is 
complex  because  our  longstanding 
multilateral  control  arrangement 
through  Cocom  has  focused  exclusive- 
ly on  East-West  trade  and  the  leakage 
of  militarily  critical  technology  to  the 
Soviet  Union  and  its  allies.  North- 
South  proliferation  is  not  within 
Cocom's  charter  and  there  is  no  con- 
sistent policy  with  regard  to  licensing 
and  control  of  chemical  or  missile 
technology  among  the  Cocom  coun- 
tries. In  response  to  this  problem,  in- 
terested governments  have  established 
alternative  multilateral  export  control 
fora  focused  on  proliferation. 

The  Australia  Group  was  established 
in  response  to  an  Australian  initiative 
in  1984  to  address  the  proliferation  of 
chemical  weapons.  Twenty  members, 
including  the  12  members  of  the  Euro- 
pean Community,  plus  the  Commis- 
sion of  the  Community,  as  well  as  Aus- 
tralia, Canada,  Japan,  New  Zealand. 
Norway.  Switzerland,  and  the  United 
States,  have  agreed  to  establish  volun- 
tary controls  on  precursor  chemicals 
deemed  useful  in  production  of  chemi- 
cal weapons,  but  no  production  tech- 
nology is  controlled. 
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The  Missile  Technology  Control 
Regime,  or  MTCR,  was  created  in  1987 
in  recognition  of  the  fact  that  20  or 
more  countries  had  obtained  or  were 
acquiring  production  capabilities  for 
offensive  missiles.  This  represented  an 
increasing  threat  to  U.S.  front-line 
forces  and  regional  stabUity.  There- 
fore, the  United  States  joined  Canada. 
Japan.  France,  the  United  Kingdom. 
Italy,  and  West  Germany  to  create  the 
MTCR.  This  welcome  development 
has  several  serious  drawbacks.  First, 
the  informal  nature  of  the  arrange- 
ment has  generated  criticism  of  inef- 
fectiveness even  among  member  gov- 
ernments. Second,  the  MTCR  fails  to 
involve  all  producers,  especially  the 
Soviet  Union  and  China. 

More  generally,  these  alternative 
multilateral  regimes  are  new  and  quite 
informal.  They  require  no  uniform 
controls  and  have  no  enforcement 
standards  or  mechanisms.  As  fallible 
as  Cocom  controls  have  been  in  the 
past,  they  are  sufficiently  comprehen- 
sive and  well  enforced  to  appear  a 
solid  barrier  to  diversion  when  com- 
pared to  the  nonproliferation  regimes. 
This  problem  is  heightened  by  the  lim- 
ited participation  in  these  newer  re- 
gimes which  leaves  open  a  wide  variety 
of  diversion  channels,  including 
through  Cocom  countries.  For  exam- 
ple, there  have  been  widespread  alle- 
gations of  nuclear,  chemical,  and  mis- 
sile proliferation  involving  West 
German  companies  in  recent  years. 

Improving  on  these  current,  infor- 
mal efforts  requires  action  in  a 
number  of  areas.  The  lessons  drawn 
from  Cocom  indicate  that  effective 
control  requires  strong  legal  and  regu- 
latory mechanisms  among  member 
countries,  vigilant  enforcement  by  aU 
governments,  and  the  involvement  of 
all  producer  nations.  Achieving  these 
objectives  will  require  substantial  mul- 
tilateral negotiations  but  it  must  start 
with  a  strong  focus  on  these  issues  in 
U.S.  export  control  laws  and  our  own 
control  system.  It  must  also  require 
vigilance  in  implementing  the  East- 
West  decontrol  now  occurring  in 
Cocom  which,  if  not  handled  appropri- 
ately, could  actually  exacerbate  the 
proliferation  problem,  creating  chan- 
nels of  proliferation  through  Cocom 
and  Eastern  Europe. 

The  administration  has  been  mind- 
ful of  these  concerns  in  the  Cocom  de- 
control exercise.  A  range  of  goods  and 
technology  decontrolled  for  national 
security  purposes,  but  of  concern  for 
proliferation  purposes,  are  being  main- 
tained on  the  U.S.  control  list  under 
the  authority  of  section  6  of  the  act. 
For  example,  six  categories  of  items 
totally  decontrolled  under  section  5 
remain  subject  to  licensing  and  control 
because  of  nuclear  and  missile  con- 
cerns. The  committee  recognizes  that 
this  action  will  reduce  the  impact  of 
Cocom  list  reduction  for  U.S.  export- 
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ers  but  it  is  a  necessary  step  to  meet 
our  nonproliferation  objectives. 

I  have  been  particularly  concerned 
that  the  present  weak  statutory  basis 
in  U.S.  law  for  proliferation  controls 
must  be  strengthened.  I  initiated 
action  by  the  committee  with  respect 
to  both  chemical  and  biological  weap- 
ons and,  in  this  bill,  with  respect  to 
missile  technoLog^  The  committee 
acted  firsr  with  respect  to  chemical 
weapons.  At  a  hearing  last  year,  the 
administration  indicated  its  support 
for  discretionary  sanctions  authority 
related  to  chemical  and  biological 
weapons  proliferation.  Private  sector 
witnesses  strongly  supported  both 
country  and  company  sanctions  to 
stem  proliferation. 

At  my  urging,  last  November  the 
committee  marked  up  a  series  of 
chemical  weapons  amendments  which 
were  proposed  by  the  committee 
during  floor  consideration  of  S.  195, 
the  Chemical  and  Biological  Weapons 
Control  Act  of  1989.  These  amend- 
ments were  accepted  by  Foreign  Rela- 
tions with  minor  modification  during 
floor  consideration  of  S.  195. 

This  committee  bill  adds  a  series  of 
missile  technology  provisions  I  pro- 
posed along  with  Senators  Heinz  and 
Mack.  Senator  Mack  called  for  a  U.S. 
policy  to  renegotiate  and  strengthen 
the  MTCR  which  was  adopted  by  the 
committee.  I  proposed  amendments  di- 
recting the  Secretary  of  State  to  nego- 
tiate with  other  countries  to  expand 
the  Missile  Technology  Control 
Regime  and  the  Australia  Group  with 
the  goal  of  developing  comprehensive 
multilateral  nonproliferation  regimes 
along  the  lines  of  Cocom.  In  particu- 
lar, these  new  regimes  would  establish 
a  common  standard  of  enforcement, 
and  the  Secretary  would  be  required 
to  review  the  performance  of  cooperat- 
ing countries  annually. 

My  amendments  would  also  provide 
a  statutory  basis  for  U.S.  participation 
in  the  MTCR.  It  would  require  cre- 
ation of  a  missile  technology  control 
list  and  specify  conditions  for  review, 
approval  and  referral  of  missile  tech- 
nology licenses.  It  would  offer  pre- 
ferred licensing  treatment  for  ship- 
ments to  cooperating  countries. 

I  strongly  supported  Senator  Heinz 
proposal  to  add  company  sanctions 
provisions  from  his  missile  technology 
bill,  S.  1924.  to  the  committee  bill. 
This  amendment,  much  like  my  Toshi- 
ba sanctions  provision,  would  require 
the  President  to  impose  sanctions  on 
any  foreign  person  he  determines  is 
knowingly  shipping  dual  use  technolo- 
gy on  the  MTCR  annex  to  assist  mis- 
sile proliferation.  The  major  differ- 
ence between  this  sanction  and  the 
Toshiba  and  CBW  sanctions  is  the 
broader  discretion  for  the  President 
not  to  impose  sanctions.  This  greater 
flexibility  is  in  recognition  of  the  fact 
that  efforts  to  control  missiles  lack 
the  cohesion  of  either  Cocom  controls 
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or  international  rejection  of  chemical 
weapons,  and  greater  discretion  is  re- 
quired in  their  use. 

Senator  Bingaman  has  proposed  a 
series  of  amendments  to  the  Banking 
Committee's  missile  technology  provi- 
sions that  I  am  also  supporting. 
During  consideration  of  the  Defense 
authorization  bill  Senators  Bingaman. 
Gore,  and  McCain  proposed  an 
amendment  to  add  missile  technology 
licensing  and  sanctions  provisions  to 
the  Arms  Export  Control  Act.  I 
worked  with  them  to  craft  an  appro- 
priate division  of  responsibility  be- 
tween that  law  and  the  EAA,  and  sepa- 
rated out  issues  along  jurisdictional 
lines  between  their  bill  and  the  bank- 
ing bill.  The  modifications  to  Senator 
Bingaman's  bill  and  his  amendment  to 
our  bill  provide  the  parallel  structure 
and  linkages  to  which  we  agreed.  Be- 
cause of  the  parallels  of  these  bills. 
Banking  and  Armed  Services  conferees 
will  have  to  coordinate  their  dealings 
with  the  House  Foreign  Affairs  close- 
ly. I  look  forward  to  working  with 
them. 

The  final  provision  of  the  bill  that  I 
would  commend  to  the  Senate  is  my 
amendment  regarding  the  People's  Re- 
public of  China.  I  proposed  eliminat- 
ing any  Cocom  licensing  preferences 
for  the  PRC  because  of  that  country's 
massive  abuses  of  human  rights  and 
its  known  assistance  in  the  prolifera- 
tion of  missiles  and  nuclear  technolo- 
gy to  politically  volatile  regions  of  the 
world.  The  bill  would  also  generally 
deny  licenses  for  the  export  to  the 
PRC  of  goods  controlled  for  prolifera- 
tion reasons  without  firm  assurance 
that  the  technology  will  be  appropri- 
ately used  and  not  transferred  to 
others. 

This  is  a  balanced  bill  that  recog- 
nizes changes  for  the  better,  and  for 
the  worse,  in  our  strategic  position.  It 
would  encourage  the  process  of  adap- 
tation within  Cocom  and  encourage  a 
stronger  focus  on  nonproliferation.  It 
would  also  permit  significant  new 
market  opportunities  for  American 
business.  While  no  export  control  bill  I 
have  ever  worked  on  includes  every- 
thing I  would  have  liked.  I  believe  this 
is  good  legislation.  Its  export  control 
and  export  promotion  title  are  sup- 
ported, with  only  minor  objection,  by 
the  administration  with  whom  we 
worked  closely.  I  believe  it  merits  the 
support  of  the  Senate  and  urge  its 
adoption. 
Mr.  RIEGLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  is  recognized. 

Mr.  RIEGLE.  Mr.  President.  I  rise  in 
support  of  S.  2927.  the  Export  Admin- 
istration Act  Amendments  of  1990.  a 
bill  which  updates  our  export  control 
regime  to  take  account  of  current 
international  realities  and  enhances 
our  Nation's  export  promotion  and  fi- 
nance activities. 
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The  Export  Administration  Act 
[EAA]  provides  the  statutory  basis  for 
the  national  security  export  control 
regime  we  have  had  in  place  since  the 
beginning  of  the  Cold  War  in  the 
1940's.  We  used  such  controls  to  deny 
the  Soviet  Union  and  its  allies  those 
critical  machines  and  technologies 
they  could  have  used  to  strengthen 
themselves  militarily.  Since  the  imple- 
mentation of  effective  export  controls 
depended  on  cooperation  from  our 
allies,  the  Coordinating  Committee  for 
Multilateral  Export  Controls,  or 
Cocom.  was  formed  in  1949  to  harmo- 
nize allied  export  control  policies. 
Cocom  membership  consists  of  the 
NATO  countries— except  Iceland- 
Japan,  and  Australia.  Export  controls 
we  coordinated  with  our  allies  were 
most  helpful  to  the  United  States  in 
making  our  containment  policy  toward 
the  Soviet  Union,  formulated  in  the 
late  1940's  by  President  Truman  and 
his  advisers,  succeed— 

The  success  of  that  policy,  marked 
most  vividly  by  recent  events  in  East- 
ern Europe  and  the  Soviet  Union, 
raises  new  questions  about  what  type 
of  export  control  regime  makes  sense 
in  a  new  era  of  East-West  relations. 
Those  questions  are  particularly  rele- 
vant when  we  understand  our  allies  in 
Europe  and  Japan  believe  that  a  real 
relaxation  of  export  controls  is  now  re- 
quired. During  our  deliberations  to 
further  streamline  our  export  control 
regime  this  year,  it  became  clear  that 
if  we  do  not  adapt  our  export  control 
regime  to  the  new  international  reali- 
ties then  Cocom.  the  organization 
through  which  we  coordinate  controls 
with  our  allies  will  disintegrate. 

We  have  also  come  to  understand 
that  in  the  post  cold  war  era  of  global 
economic  competition,  we  cannot 
hamper  our  exporters  with  controls 
that  no  longer  make  sense.  In  fact, 
overburdensome  export  controls  that 
harm  the  ability  of  our  industries  to 
compete  for  sales  in  this  new  era  will 
hamper  rather  than  help  our  national 
security  goals. 

It  was  within  this  context  that  the 
Banking  Committee  set  out  this  year 
to  update  the  Export  Administration 
Act  so  as  to  take  account  of  the  new 
global  realities.  Senator  Sarbanes.  the 
chairman  of  our  committee's  Interna- 
tional Finance  Subcommittee,  took 
the  lead  in  developing  the  legislation 
that  is  now  before  us.  Among  other 
things,  the  bill  incorporates  in  statute 
the  decontrol  agreements  the  adminis- 
tration reached  in  Paris  in  June  with 
our  Cocom  allies  and  directs  that 
these  decontrol  measures  be  imple- 
mented in  a  manner  that  will  not  dis- 
advantage U.S.  exporters.  The  bill  also 
makes  it  possible  for  the  newly  emerg- 
ing democracies  of  Eastern  Europe, 
such  as  Poland.  Hungary,  and  Czecho- 
slovakia to  obtain  the  Western  tech- 
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nologies  they  need  to  modernize  their 
economies. 

The  bill  differentiates  in  the  level  of 
decontrol  that  will  be  granted  to  the 
East  European  countries  as  opposed  to 
the  Soviet  Union.  This  reflects  the 
recent  agreement  reached  between  the 
United  States  and  its  Cocom  allies  and 
is  based  on  the  premise  that  the  stra- 
tegic threat  posed  by  the  Soviet  Union 
still  differs  greatly  from  that  posed  by 
its  former  client  states  in  Eastern 
Europe.  The  bill  also  requires  the  ad- 
ministration to  appear  before  the 
Banlcing  Committee  early  next  year  to 
report  the  results  of  the  core  list 
review  being  undertaken  with  our 
Cocom  allies  to  dramatically  pare  re- 
maining controls  to  ensure  they  are 
maintained  solely  on  items  critical  to 
our  national  security. 

S.  2927  goes  far  in  meeting  the  needs 
of  our  exporters  in  the  new  age  of 
global  economic  competition  and  does 
so  in  a  way  that  the  administration  be- 
lieves does  not  jeopardize  our  national 
security  in  any  way.  Secretary  Mos- 
bacher  wrote  to  me  prior  to  our  July 
13  committee  markup  that  the  bill 
presented  to  the  committee  was  sup- 
ported by  the  administration. 

The  bill  reported  by  the  conunittee 
also  takes  account  of  the  new  threat 
posed  to  our  national  security  by  the 
proliferation  of  missile  technologies  to 
unstable  governments.  Title  I  of  S. 
2927  has  provisions  to  control  the  ex- 
portation of  dual  use  technolgoies  that 
would  help  certain  countries  designat- 
ed by  the  Secretary  of  State  to  devel- 
op or  produce  missiles  capable  of  deliv- 
ering chemical,  biological  or  nuclear 
weapons.  The  absolute  need  for  such 
controls  has  been  made  dramatically 
clear  by  recent  events  in  the  Persian 
Gulf.  These  provisions  when  combined 
with  those  passed  August  3  as  part  of 
the  Defense  authorization  bill,  which 
amend  the  Arms  Export  Control  Act, 
will  produce  a  comprehensive  and  sen- 
sible missile  technology  control 
regime. 

Title  II  of  S.  2927  is  designed  to 
strengthen  our  country's  export  pro- 
motion and  finance  activities  so  as  to 
enhance  our  international  economic 
competitiveness.  While  trade  promo- 
tion and  financing  is  only  one  part  of 
what  must  be  a  national  effort  to 
strengthen  our  trade  posture,  it  is  an 
important  element.  Among  other 
things,  the  title  requires  the  Com- 
merce Department  to  develop  a  na- 
tional strategy  to  coordinate  and 
strengthen  our  ability  to  export.  It 
provides  that  the  Commerce  Secretary 
should  report  to  the  Banking  Commit- 
tee once  a  year  about  how  much  a 
strategy  is  being  implemented.  This  is 
a  matter  in  which  I  have  a  strong  in- 
terest and  I  urge  the  administration  to 
implement  this  provision  with  the  seri- 
ousness that  our  international  debt 
status  makes  necessary.  I  strongly 
agree  with  the  thoughts  expressed  by 


Deputy  Secretary  of  State  Lawrence 
Eagleburger  in  a  cable  recently  sent  to 
U.S.  diplomatic  posts  throughout  the 
world: 

We  as  a  government  and  as  a  society  are 
going  to  have  to  acknowledge  that  our  eco- 
nomic health  and  our  ability  to  trade  com- 
petitively on  the  world  market  may  be  the 
single  most  important  component  of  our  na- 
tional security  as  we  move  into  the  next 
century. 

I  want  to  commend  Senator  Sar- 
BANES  for  his  leadership  in  developing 
S.  2927  as  well  as  Senators  Garn  and 
Heinz,  and  all  members  of  the  Bank- 
ing Committee  for  the  bipartisan 
manner  in  which  our  committee 
worked  to  develop  the  bill  being  pre- 
sented to  the  Senate  today.  I  urge  my 
Senate  colleagues  to  pass  this  bill  so 
we  can  begin  our  conference  with  the 
House  and  complete  a  bill  to  renew 
and  reform  the  Export  Administration 
Act  before  it  expires  on  September  30 
of  this  year. 

This  bill  has  been  a  major  priority  of 
the  committee.  I  feel  strongly  about 
reforms  that  have  been  made  to  the 
Export  Administration  Act.  It  is  signif- 
icant improvement  over  existing  law, 
and  the  Senate  should  waste  no  time 
in  passing  it. 

Mr.  KERRY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  [Mr. 
Kerry]. 

Mr.  KERRY.  Mr.  President,  first  of 
all  I  want  to  thank  the  Senator  from 
Alabama  for  permitting  me  to  jump 
ahead  of  him.  He  has  been  waiting  pa- 
tiently. I  do  not  have  an  amendment.  I 
wish  to  make  some  remarks  regarding 
this  legislation. 

I  want  to  begin,  if  I  may,  by  express- 
ing my  appreciation  and  respect  for 
the  job  which  the  distinguished  Sena- 
tor from  Maryland  [Mr.  Sarbanes]  has 
done  in  pulling  together  a  consensus 
on  our  committee  to  move  this  bill  for- 
ward. I  appreciate  enormously  his  will- 
ingness to  work  with  me  and  with 
others  in  moving  the  legislation  some 
distance  in  certain  areas,  in  order  to 
meet  our  thoughts  and  initiatives. 

Mr.  SARBANES.  Will  the  Senator 
yield  for  a  second? 

Mr.  KERRY.  Yes. 

Mr.  SARBANES.  I  appreciate  the 
Senator's  very  kind  remarks.  I  want  to 
say  that  the  Senator  had  a  very  posi- 
tive and  constructive  impact  on  shap- 
ing this  legislation.  On  many  of  the 
issues  that  the  Senator  brought  to  our 
attention  in  the  course  of  preparing 
the  committee  print  and  dealing  with 
it  in  markup,  an  effort  was  made  to  re- 
spond to  it  in  the  legislation. 

I  think  the  legislation  was  signifi- 
cantly improved  because  of  his  efforts, 
and  we  are  most  appreciative. 

Mr.  KERRY.  I  thank  the  Senator 
for  those  comments,  and  I  particularly 
thank  him  for  the  cooperative  effort 
here. 


I  personally  believe  that  this  is  an 
enormously  important  piece  of  legisla- 
tion for  us.  As  the  Senator  from  Penn- 
sylvania has  made  clear,  there  is  a  real 
balancing  of  some  very  important  in- 
terests here.  And  for  years  we  have 
been  almost  tongue-tied  and  ham- 
strung by  the  inability  to  really  bal- 
ance those  equities. 

We  have  tended  to  define  our  inter- 
ests in  guaranteeing  oiu-  national  secu- 
rity and  in  restraining  the  ability  of 
our  business  community  to  be  able  to 
move  into  certain  markets.  I  personal- 
ly believe  that  we  overplay  that  hand 
somewhat.  The  real  security  interests 
of  this  country  are  going  to  be  met 
through  other  kinds  of  protocols  and 
other  kinds  of  restraints.  The  realities 
of  the  marketplace  in  today's  world 
are  such  that  we  wind  up  more  shoot- 
ing ourselves  in  our  own  foot  and  de- 
nying ourselves  jobs  and  growth,  while 
allowing  other  countries  that  are  less 
sensitive  to  some  of  the  concerns  ex- 
pressed in  the  restraints  to  gain  the 
market  share  that  we  forego  and  to 
sell  to  people  that  we  restrain  our- 
selves from  selling  to. 

I  think  we  have  tried  to  balance  that 
as  effectively  as  possible  in  this  par- 
ticular piece  of  legislation.  It  is  not 
easy,  and  I  do  not  pretend  that  it  is. 
The  hard  reality  is  that  the  State  I 
represent,  Massachusetts,  is  particu- 
larly dependent  on  exports  and  on 
high  technology.  And  over  the  last 
years,  we  have  watched— not  happily, 
not  without  frustration,  and  not  with- 
out efforts  to  change  it— but  we  have 
been  forced  to  watch  while  significant 
jobs  are  lost  and  significant  market 
opportunity  has  been  lost  because  of 
our  export  control  licensing  process. 

Mr.  F»resident,  in  the  United  States 
of  America,  it  takes  a  business  signifi- 
cantly longer  to  get  an  export  license 
in  order  to  get  a  product  into  the  mar- 
ketplace than  Germany  or  Japan. 

Therein  lies  a  great  deal  of  the  story 
of  why  the  United  States  is  struggling 
in  the  international  marketplace,  and 
why  so  many  of  our  companies  are  so 
frustrated  with  Government.  We  have 
tended  to  restrain  our  companies  from 
selling  the  particular  technology, 
while  other  countries  do  not  restrain 
their  companies  from  doing  so  and  are 
much  more  rapid  than  we  are  in  per- 
mitting them  to  get  into  the  market- 
place. 

The  result  of  this  is  serious.  We  lose 
the  ability  to  even  bid  on  certain  con- 
tracts. This  is  because  a  company  in 
Europe  will  sit  there  and  say:  Well,  we 
cannot  rely  on  you  to  provide  the 
spare  parts.  We  cannot  rely  on  you  to 
be  able  to  provide  the  product  on  time. 
The  United  States  has  even  required 
that  if  an  overseas  customer  needs  a 
spare  part  for  a  particular  product, 
that  customer  has  to  come  back  and 
get  a  license  for  the  very  same  compo- 
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nent  that  is  part  of  a  product  that  has 
already  been  licensed. 

The  fact  is  that  we  have  driven  our- 
selves away  from  countless  revenues  as 
a  result.  We  do  not  even  have  accurate 
figxires  to  be  able  to  tell  precisely  how 
much. 

But  the  latest  accurate  data  that  we 
do  have,  for  the  year  1985,  showed 
that  just  in  Massachusetts  alone  we 
cost  our  State  between  $250  million 
and  $1  billion  of  revenue  and  between 
6.000  and  24.000  jobs  because  of  these 
restraints. 

I  give  you  an  example.  I  was  in  a 
company    recently    in    Massachusetts 
called    General    Instruments,    which 
does  sonar  mapping.  They  wanted  to 
sell  their  sonar  mapping  capacities  to 
certain    research    vessels    in    Europe. 
They  were  denied  a  license  to  do  so. 
Consequently,  the  European  country 
undertook  its  own  development  of  that 
particular    technology    and   within    a 
short  period  of  time  had  surpassed  our 
company's    technology    and.    lo    and 
behold,  the  Government  of  the  United 
States  turned  around  and  said  to  our 
company  in  Massachusetts.   "We  are 
not  going  to  buy  from  you;  we  are 
going  to   buy   from   the  company   in 
Germany."  That  is  the  craziest  thing  I 
ever  heard  of.  That  is  precisely  why  so 
many  companies  in  our  country  and  so 
many  chief  executive  officers  are  frus- 
trated with  the  capacity  of  Govern- 
ment to  get  in  the  way  and  the  capac- 
ity of  our  own  Government  to  gum 
things  up. 

Since  World  War  II.  75  percent  of 
the  productivity  increase  of  this 
Nation  has  come  from  technology  ad- 
vances. Unless  we  recognize  the 
changes  in  the  marketplace  today  and 
get  out  there  and  permit  those  compa- 
nies to  continue  to  create  those  kinds 
of  technology  advances,  we  are  going 
to  continue  to  fall  further  behind  and 
watch  the  wages  of  our  workers  fall 
lower  and  our  standard  of  living  go 
down  with  it.  I  do  not  think  anybody 
wants  that.  That  is  what  this  bill  is  di- 
rected at.  It  is  directed  at  trying  to  lib- 
erate the  creative  energy  of  this  coun- 
try in  order  to  get  our  businesses  into 
the  marketplace  doing  what  they 
ought  to  do  and  soften  the  self-im- 
posed restraint  process  we  have. 

The  jobs  I  talked  about  that  we  lost 
do  not  even  reflect  the  immeasurable 
impact  of  the  loss  of  GNP.  the  lost 
market  position,  the  underdesign  of 
products  that  are  created  as  a  result  of 
this  restraint,  and  certainly  does  not 
reflect  the  wasted  management  time, 
the  hundreds  of  hours  trying  to  bang 
on  doors  in  Washington  to  resolve  the 
disputes  between  the  State  Depart- 
ment, the  Defense  Department,  and 
the  Commerce  Department. 

Now.  this  bill  is  not  going  to  resolve 
them  entirely,  and  as  the  Senator 
from  Pennsylvania  said,  it  may  not 
even  reach  quite  as  far  as  some  of  us 
would  like  it  to.  I  believe  it  does  go  a 
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distance  in  assisting  us  to  get  into  the 
marketplace  and  compete. 

Very  quickly,  the  four  things  that  I 
think  are  most  important  in  that  re- 
spect is  the  Cocom  license-free  zone 
that  will  exist  by  December  31,  1991,  a 
zone  that  will  exclude  reexports  of 
products  that  have  25  percent  or  less 
of  U.S.  content  in  those  products. 
That  is  going  to  eliminate  some  30,000 
licenses  per  year.  It  is  interesting  to 
note  that  of  those  30,000  licenses  per 
year  in  the  past,  less  than  10  of  them 
have  been  rejected.  So  for  10  products 
rejected  we  have  had  companies 
spending  114  days  on  average  trying  to 
get  some  30,000  licenses.  It  is  absurd. 

There  will  be  an  automatic  indexing 
procedure  that  will  be  used  by  the  Sec- 
retary of  Conmierce  to  determine  the 
licensing  of  the  decontrolled  exports.  I 
think  that  automatic  indexing  is  im- 
portant because  it  will  facilitate  our 
keeping  up  with  state-of-the-art 
changes  in  technology. 

In  addition,  trade  with  Eastern 
Europe  is  going  to  be  decontrolled  to 
the  thin  greenline  for  all  products 
except  for  telecommunications  and 
computers  and  those  products  will  be 
subject  to  the  national  discretion 
standards,  and  the  favorable  consider- 
ation standards. 

There  will  be  shorter  time  limits  set 
for  the  administration  to  review  each 
license,  and  that  will  speed  matters  up. 
Finally,  the  technical  operating  data 
that  accompanies  many  products  will 
not  in  and  of  itself  require  separate  li- 
censing, which  can  often  wind  up  re- 
straining a  particular  transfer  of  a 
product. 

So,  Mr.  President,  in  summary,  I 
think  this  is  a  very  important  piece  of 
legislation.  We  hear  a  lot  of  rhetoric 
around  the  Congress  about  competi- 
tiveness. We  hear  an  awful  lot  of  talk 
about  getting  Government  off  the 
backs  of  people  and  business,  and  so 
forth.  I  think  this  does  so  to  a  signifi- 
cant degree.  It  assists  us  to  do  what  we 
always  said  we  do  best. 

I  associate  myself  with  the  com- 
ments of  the  Senator  from  Pennsylva- 
nia with  respect  to  transition  in 
Europe  and  what  this  does  for  our 
ability  to  move,  hopefully,  in  direc- 
tions we  would  like  to  go  to  sustain 
this  move  toward  democracy,  to  assist 
other  countries  to  provide  for  their 
people  while  at  the  same  time  opening 
up  our  own  markets.  I  also  particular- 
ly share  the  notion  of  North-South 
trade  where  I  think  we  have  greatly 
neglected  opportunities  and  where  we 
should  turn  a  considerable  amount  of 
our  attention. 

But,  Mr.  President,  I  think  it  is  very 
important,  and  I  hope  the  Senate  is 
going  to  move  rapidly,  and  I  hope  the 
conference  committee  will  meet  and 
act  rapidly  so  we  can  have  the  Presi- 
dent sign  this  into  law. 
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Agam,  I  thank  the  distinguished 
Senator  from  Alabama  for  his  forbear- 
ance, and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama  [Mr.  Shelby]. 

AMENDMENT  NO.  26 S6 

(Purpose:  To  amend  the  International 
Emergency  Powers  Act  to  increase  the 
amount  of  civil  and  criminal  penalties 
which  may  be  imposed  under  that  Act.) 
Mr.  SHELBY.  Mr.  President,  I  have 
an  amendment  at  the  desk,  and  I  ask 
for  its  immediate  consideration 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Alabama  [Mr.  Shelby] 
proposes  an  amendment  numbered  2656. 

Mr.  SHELBY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 

On  page  48,  after  line  21,  Insert  the  fol- 
lowing new  section: 

SEC.  30«.  EMRARCU  PENALTIES. 

Section  206  of  the  International  Emergen- 
cy Economic  Powers  Act  (50  U.S.C.  1705)  is 
amended— 

(1)  in  subsection  (a), 
"$10,000"  and  inserting 
"$250,000  •;  and 

(2)  in  subsection  (b), 
"$50,000"  and  inserting 
"$1,000,000". 

Mr.  SHELBY.  Mr.  President,  this 
amendment  that  I  offer  today  would 
increase  the  penalties  for  a  violation 
of  the  Presidential  embargo  against 
Iraq  and  Kuwait.  Under  current  law, 
the  penalties  for  a  violation  of  a  Presi- 
dential embargo  are  so  insubstantial  as 
to  be  almost  meaningless.  The  civil 
fine  for  a  violation  of  a  Presidential 
embargo  is  currently  set  at  $10,000 
and  the  criminal  fine  is  set  at  $50,000. 
My  amendment,  which  I  am  offering 
now,  will  raise  the  civil  fine  for  a  viola- 
tion of  the  Presidential  embargo  to 
$250,000  and  the  criminal  fine  will  be 
set  at  $1  million. 

Mr.  President,  I  do  not  believe  that  I 
have  to  remind  my  colleagues  of  the 
commitment  we  have  made  in  the 
Middle  East.  Not  only  have  we  placed 
the  lives  of  thousands  of  U.S.  men  and 
women  on  the  line  there,  we  have  en- 
tered into  a  conunitment  that  will  cost 
our  Nation  billions  of  dollars  in  the 
next  few  years.  An  integral  part  of  our 
success  in  the  Mideast  will  depend  on 
the  success  of  the  Presidents  embargo 
against  Iraq  and  Kuwait.  If  our  mis- 
sion in  the  Mideast  is  to  be  a  success, 
then  the  embargo  must  be  strong  and 
impenetrable.  To  ensure  the  effective- 
ness of  the  embargo,  we  need  to  say  to 
those  individuals  and  those  businesses 
that  would  do  business  with  the 
regime  in  Iraq  for  mere  profit.  "You 
will  be  punished  severely."  The  cur- 
rent fines,  as  I  said,  are  so  low  that 
they  do  not  serve  as  a  deterrent  or 
even  adequate  punishment  for  violat- 
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ing  a  Presidential  embargo.  The  cur- 
rent law  is  a  mere  slap  on  the  wrist.  I 
believe  my  amendment  will  put  some 
bite  into  the  punishment  for  a  viola- 
tion of  a  Presidential  embargo. 

I  encourage  all  my  colleagues  in  the 
Senate  to  join  me  in  supporting  this 
amendment.  The  least  we  can  do  for 
the  men  and  women  whose  lives  we 
laid  on  the  line  is  to  ensure  that  those 
in  this  country  who  work  against  their 
mission,  our  mission  will  be  punished 
and  not  allowed  to  enjoy  the  fruit  of 
their  ill-gotten  gains. 

Mr.  President.  I  yield  the  floor  at 
this  point. 

The  PRESIDING  OFFICER.  The 
Senator    from    Maryland    [Mr.    Sar- 

BANES]. 

Mr.  SARBANES.  Mr.  President,  first 
of  all,  I  commend  the  Senator  from 
Alabama  for  this  effort  to  strengthen 
the  effect  of  the  sanctions  that  are 
with  the  embargo.  The  amendment 
changes  an  underlying  provision  of 
the  law.  and  the  only  thing  I  want  to 
be  certain  about  is  that  we  make  it 
country  specific  to  Iraq  and  Kuwait.  It 
may  be  that  underlying  provision 
ought  to  be  changed  generically,  but 
we  have  not  had  a  chance  to  look  at 
that. 

Mr.  SHELBY.  Mr.  President,  will  the 
Senator  from  Maryland  yield? 

Mr.  SARBANES.  I  yield. 

Mr.  SHELBY.  I  have  no  problem 
with  amending  the  amendment  I  of- 
fered to  make  it  country  specific  if  the 
Senator  from  Maryland  would  so  move 
to  do  this.  I  hope,  though,  that  if  we 
do  make  it  country  specific— and  that 
is  what  we  are  looking  at— what  is 
happening  in  the  Persian  Gulf  and 
Middle  East  area— we  in  the  commit- 
tee will  look  to  make  it  generic  possi- 
bly down  the  road. 

Mr.  SARBANES.  I  am  happy  to  do 
that.  I  am  reluctant  to  make  it  generic 
now,  not  having  a  chance  to  examine 
it.  I  am  very  supportive  of  the  Sena- 
tor's efforts  to  increase  these  penalties 
as  they  pertain  to  Iraq  and  Kuwait 
and  enforcement  of  that  embargo.  We 
have  invested,  as  the  Senator  has 
pointed  out,  not  only  an  emormous 
amount  of  money  but,  even  more  im- 
portantly, we  have  placed  the  lives  of 
our  fighting  men  and  women  at  risk, 
and  anyone  who  cannot  honor  that 
embargo  imposed  by  the  President  de- 
serves to  be  subjected  to  the  very 
severe  penalties  which  the  Senator  is 
offering. 

The  PRESIDING  OFFICER.  The 
Chair  would  inform  the  Senator  from 
Alabama  that  if  he  desires  to  modify 
his  amendment  he  has  a  right  to  to  so. 

AMENDMENT  NO.  3656,  AS  MODIFIED 

Mr.  SHELBY.  Mr.  President,  in  view 
of  my  conversation  with  the  chairman 
of  the  subcommittee,  the  Senator 
from  Maryland,  I  would  like  to  modify 
my  amendment  by  making  it  country 
specific,  by  adding  a  new  section,  "in 
the  case  of  Iraq  and  Kuwait."  I  send 


the  modification  to  the  desk  and  I  ask 
unanimous  consent  that  the  amend- 
ment be  so  modified. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right  and,  hearing  no 
objection,  the  amendment  is  modified. 

The  amendment  (No.  2656)  as  mod- 
ified, is  as  follows: 

On  page  48,  after  line  21,  insert  the  fol- 
lowing new  section: 

SEC  306.  EMBARGO  PENALTIES. 

Section  206  of  the  International  Emergen- 
cy Economic  Powers  Act  (50  U.S.C.  1705)  is 
amended  by  adding  a  new  subsection  as  fol- 
lows: 

(b)  in  the  case  of  Iraq  and  Kuwait, 

(1)  a  civil  penalty  of  not  to  exceed 
$250,000  may  be  imposed  on  any  person  who 
violates  any  license,  order,  or  regulation 
issued  order  the  chapter: 

(2)  whoever  willfully  violates  any  license, 
order,  or  regulation  issued  under  this  chap- 
ter shall,  upon  conviction,  be  fined  not  more 
than  $1,000,000,  or  if  a  natural  person,  may 
be  imprisoned  for  not  more  than  ten  years, 
or  both:  and  any  officer,  director,  or  agent 
of  any  corporation  who  knowingly  partici- 
pates in  such  violation  may  be  punished  by 
a  like  fine,  imprisonment,  or  both. 

Mr.  HEINZ.  Mr.  President,  I  join 
with  the  Senator  from  Maryland  in 
our  willingness  to  accept  this  amend- 
ment. I  think  the  penalties  that  are 
proposed  by  the  Senator  from  Ala- 
bama are  certainly  appropriate  to  the 
two  countries  that  he  has  modified  his 
amendment  to  target;  namely  Iraq  and 
Kuwait.  This  sends  a  strong  and  seri- 
ous message  that  we  want  our  embar- 
go to  be  effective,  and  those  who  vio- 
late it  will  not  be  able  to  do  so  with  a 
slap  on  the  wrist.  Since  a  lot  of  money 
can  be  involved  in  an  individual  viola- 
tion, the  fines  that  he  has  proposed 
are  by  no  means  excessive  in  those 
kinds  of  cases.  So  I,  on  the  part  of  the 
minority,  am  prepared  to  accept  the 
amendment. 

Mr.  SHELBY.  Mr.  President,  I  ask 
that  the  amendment  be  adopted. 

The  PRESIDING  OFFICER.  Hear- 
ing no  further  debate,  the  question  is 
on  agreeing  to  the  amendment,  as 
modified. 

The  amendment  (No.  2656),  as  modi- 
fied, was  agreed  to. 

Mr.  SARBANES.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  26ST 

Mr.  HEINZ.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  [Mr. 
Heinz]  proposes  an  amendment  numbered 
2657. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  38.  line  20.  strike  "and"; 
On  page  38,  at  the  end  of  line  22,  add  "and 
"(D)  inadequacies  in  Federal  and  State 
government  and  private  sector  export  fi- 
nancing programs;" 
On  page  39,  line  9,  strike  "and"; 
On  page  39.  after  line  11.  insert: 
"(D)  improve  Federal  and  State  govern- 
ment and  private  sector  export  financing 
programs;  and". 

Mr.  HEINZ.  Mr.  President,  this 
amendment  simply  modifies  and  ex- 
pands somewhat  the  study  referred  to 
on  page  38  of  the  bill,  a  very  good 
study  proposed  by  the  Senator  from 
Missouri  [Mr.  Bond]  by  simply  making 
sure  that  that  study  includes  inquiry 
into  the  inadequacies  in  Federal  and 
State  government  and  private  sector 
export  financing  programs. 

With  that  mo(lification,  we  believe 
that  the  study  can  do  a  better  job  for 
the  benefit  of  the  sponsor,  for  the 
committee,  and  for  our  colleagues.  I 
know  of  no  objection  to  the  amend- 
ment and  I  ask  that  the  amendment 
be  agreed  to. 

Mr.  SARBANES.  Mr.  President.  I 
am  supportive  of  the  amendment.  I 
think  that  it  adds  another  factor  to  be 
considered  in  the  submission  of  this 
report.  I  think  it  can  only  be  helpful 
to  obtain  the  information  which  the 
Senator  was  seeking. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2657)  was 
agreed  to. 

Mr.  SARBANES.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
3.£rr66cl  to 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  Mark  Mene- 
fee  be  granted  the  privileges  of  the 
floor  during  the  pendency  of  this 
measure  today  and  each  day  the  meas- 
ure is  pending  and  for  roUcall  votes 
thereon. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SARBANES.  Mr.  President,  I 
suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  3658 

(Purpose:  To  limit  commercial  and  financial 
assistance  to  Cuba) 
Mr.  HEINZ.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Mack  and  Senator  Graham.  I 
offer  it  in  their  behalf. 
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The    PRESIDING    OFFICER 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The    Senator    from    Pennsylvania,    [Mr 
Heinz],  for  Mr.  Mack  (for  himself  and  Mr 
Graham),    proposes    an    amendment    num- 
bered 2658. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  37.  after  line  12.  insert  the  fol- 
lowing new  sections— 

"SEC.  PROHIBITION  OF  CERTAIN  TRANSACTIONS 
BETWEEN  CERTAIN  UNITED  STATES 
FIRMS  AND  CUBA. 

"The  Trading  with  the  Enemy  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  44.  Notwithstanding  any  other  pro- 
vision of  law.  no  license  may  be  Issued  for 
any  transaction  described  in  section  515  559 
of  title  31,  Code  of  Federal  Regulations,  as 
in  effect  on  July  1.  1989.  unless  a  license 
may  be  issued  for  such  transaction  if  such 
transaction  were  undertaken  by  a  firm  orga- 
nized under  the  laws  of  any  of  the  States  of 
the  United  States." 

Mr.  MACK.  Mr.  President,  the 
amendment  before  us  is  essentially 
identical  to  an  amendment  which 
passed  the  Senate  overwhelmingly 
twice  before.  Its  purpose  is  to  close  a 
loophole  in  the  current  economic  em- 
bargo on  Cuba,  thereby  increasing  the 
economic  pressure  on  Fidel  Castro  to 
let  his  people  finally  enjoy  the  fruits 
of  freedom. 

I  just  returned  from  a  trip  to  the 
newly  freed  nations  of  Central  Europe, 
and  to  the  Soviet  Union.  I  am  con- 
vinced that  within  the  next  year  Fidel 
Castro  will  face  an  untenable  econom- 
ic situation  as  the  Soviet  Union  cuts 
billions  of  dollars  in  subsidies  to  Cuba. 
The  amendment  before  us  will  prohib- 
it subsidiaries  of  United  States  corpo- 
rations from  filling  the  gap  by  trading 
with  Cuba. 

Over  the  past  decade,  subsidiaries 
owned  or  controlled  by  United  States 
corporations  have  engaged  in  $2,685 
billion  in  trade  with  Cuba.  While  only 
a  fraction  of  Cuba's  total  trade.  United 
States  subsidiaries  have  been  a  key 
source  of  hard  currency  for  cash- 
starved  Cuba. 

Mr.  President,  the  people  of  Cuba 
are  suffering  under  an  increasingly 
desperate  dictator.  Human  rights  is  de- 
teriorating. More  Cubans  are  risking 
and  losing  their  lives  by  braving  the  90 
nailes  of  water  between  Cuba  and  Flor- 
ida. Dozens  attempted  to  seek  asylum 
in  Western  embassies. 

Mario  Chanes  de  Armas  remains  in 
prison  after  29  years,  longer  than  any 
political  prisoner  in  the  world.  Ernesto 
Diaz  Rodriguez  is  now  spending  his 
22d  year  in  Castro's  brutal  prison 
system. 

Fidel  Castro  will  not  stand  against 
the  tide  of  freedom  that  is  sweeping 
the  globe.  We  must  do  what  we  can  to 
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hasten  the  end  of  his  tyranny  and  to 
stand  as  one  with  the  people  of  Cuba 
Mr.  HEINZ.  Mr.  President,  I  know 
that  Senator  Graham  wants  to  speak 
on  the  amendment.  I  yield  the  floor 

Mr.  GRAHAM.  Mr.  President,  my 
colleague.  Senator  Mack,  and  I  have 
proposed  today  an  amendment  which 
would  extend  to  the  current  prohibi- 
tion against  the  sale  by  United  States 
firms  of  items  to  Cuba  that  same  pro- 
hibition to  the  subsidiaries  of  those 
United  States  firms.  This,  essentially. 
Mr.  President,  is  a  return  to  the  policy 
that  the  United  States  had  initially 
enacted  in  1975.  which,  subsequently 
modified,  has  been  a  major  loophole 
and  an  opportunity  for  Fidel  Castro  to 
secure  goods  from  Western  nations 
We  would  now  propose  by  this  amend- 
ment to  return  to  the  1975  law. 

Mr.  President.  I  would  like  to  make  a 
few  comments  as  to  the  state  of  Cuba 
today.  Fidel  Castro  remains  one  of  the 
last  political  dinosaurs  of  the  20th  cen- 
tury. As  the  democratic  tide  breaks 
over  the  world,  east  and  west.  Castro 
stands  with  his  finger  in  the  socialist 
dike  trying,  almost  comically,  to  hold 
back  the  forces  of  change. 

His  isolation  became  apparent 
during  a  recent  visit  with  Soviet  offi- 
cials in  Moscow.  Those  Soviet  officials 
said  in  no  uncertain  terms  that  the 
Soviet  Union  is  prepared  to  change,  to 
reduce,  to  terminate  its  relationship 
with  Cuba.  This  is  for  both  internal 
and  external  reasons. 

Internally,  the  Soviet  people  have 
reached  their  limits  in  terms  of  pour- 
ing an  average  of  $5.5  billion  a  year  of 
economic  and  military  aid  into  Cuba. 
Externally,  there  is  growing  resent- 
ment at  the  fact  that  Fidel  Castro  has 
not  only  resisted,  but  has  jeered  and 
ridiculed  the  efforts  at  reform  that  are 
occurring  within  the  Soviet  Union  and 
other  former  Eastern  and  Central  Eu- 
ropean allies  of  Cuba. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
the  conclusion  of  my  remarks  the  Eng- 
lish language  text  of  letters  written  on 
June  22  of  this  year  between  the  Presi- 
dent of  Czechoslovakia.  Vaclav  Havel, 
to  Fidel  Castro  and  Fidel  Castro's  re- 
sponse to  that  letter  on  June  29 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered 
(See  exhibit  1.) 

Mr.  GRAHAM.  Mr.  President,  those 
letters  reflect  the  schism  that  is  occur- 
ring between  Fidel  Castro  and  the  rest 
of  the  former  Socialist  world.  In  that 
letter  to  President  Vaclav  Havel, 
which  was  in  response  to  President 
Havel's  request  that  consideration  be 
given  to  various  political  prisoners 
who  had  recently  been  sentenced  to 
long  prison  terms  in  Cuba  because  of 
their  efforts  on  behalf  of  political 
freedom  and  human  rights.  Fidel 
Castro  responded  with  these  words: 

It  was  with  no  small  surprise  that  we  re- 
ceived your  message  in  which,  forgetful  of 
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your  high  office,  you  have  resorted  to  a 
gross  breach  of  Cuban  sovereignty.  It  also 
exposes  your  absolute  ignorance  of  the 
problems  of  our  country  that  you  dare  ad- 
dress in  complete  lack  of  respect  for  our 
organs  of  justice. 

Citizens  subjected  to  the  process  of  justice 
against  which  you  irresponsibly  protest  are 
no  defenders  of  freedom,  contrary  to  what 
you  suppose  and  allege.  The  rights  of  our 
citizens  are  in  our  country  protected  by  the 
constitution  of  the  Republic  and  it  is  not  de- 
sirable that  the  president  of  Czechoslovakia 
hurry  to  defend  them  since  these  rights  are 
supported  by  millions  of  citizens  who  would 
give  their  lives  for  their  defense. 

The  seven  persons  that  you  have  the 
nerve  to  defend  without  knowing  the  cir- 
cumstances of  their  trial  are  mere  Instru- 
mente  of  North  American  imperialism 
which  you  so  gladly  support  without  recall- 
ing its  history  of  aggression  and  interven- 
tions •  •  •. 

Mr.  President,  that  conveys  the 
sense  of  the  estrangement  of  Fidel 
Castro  from  the  country  which  iron- 
ically provides  to  Cuba  its  representa- 
tion in  this,  the  Capitol  of  the  United 
States  of  America. 

Mr.  President.  I  am  convinced  that 
the  Soviets  share  our  view,  as  do  the 
Czechoslovakians  and  other  countries 
that  Fidel  Castro  is  headed  for  the 
dustbin  of  history. 

The  only  problem  is  it  is  taking 
longer  for  him  to  get  there  than  any 
of  us  would  like.  One  of  the  reasons 
for  that  length  of  time  is  the  fact  that 
we  have  had  an  exception  to  our  eco- 
nomic embargo  against  Cuba  which 
has  been  utilized  by  Cuba  to  secure  a 
substantial  amount  of  its  supplies, 
services,  products  from  the  Western 
World.  Our  amendment  would  provide 
that  the  same  restrictions  on  the  sale 
of  goods  to  Cuba  which  currently 
apply  to  a  United  States  firm  dealing 
directly  with  the  Cuban  Government 
would  apply  to  the  subsidiary  of  a 
United  States  corporation,  including  a 
subsidiary  in  a  third  country  dealing 
with  Cuba. 

As  I  indicated  in  my  introductory 
comments,  Mr.  President,  this  would 
essentially  return  us  to  the  policy  as  it 
existed  in  1975.  It  also  is  consistent 
with  the  provisions  that  we  are  cur- 
rently enforcing  in  our  embargoes 
with  North  Korea.  Cambodia,  and 
Vietnam. 

The  Senate  approved  an  identical 
provision  to  the  one  that  I  offer  today 
in  1989  by  a  vote  of  82  to  13.  It  is  no 
wonder  the  majority  of  our  colleagues 
as  well  as  the  majority  of  the  Ameri- 
can people,  agree  that  the  policy  of 
isolation  of  Fidel  Castro  is  working, 
and  that  what  we  need  to  do  in  order 
to  hasten  the  day  in  which  there  will 
be  a  free  Cuba,  is  to  tighten  the  noose 
This  will  achieve  one  further  closure 
of  that  noose. 

By  exploiting  the  loophole  which  is 
currently  avaUable.  Fidel  Castro  is 
able  to  do  more  than  $300  million  a 
year  in  hard  currency  trade  through 
subsidiaries.    This    represents    about 
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one-sixth  of  his  total  trade  with  the 
non-Communist  world. 

This  figure  has  the  potential  of 
growing  as  Cuba  seeks  new  trading 
partners  in  the  West  to  replace  the 
certain  decline  in  trade  with  Eastern 
and  Central  European  countries  and 
with  the  Soviet  Union. 

The  Soviet  Union  has  announced 
that  effective  January  1991  It  will  no 
longer  provide  subsidized  assistance  to 
Cuba,  such  as  the  below-market  rate 
at  which  it  has  sold  petroleum  and  the 
excessive  amount  of  petroleum  which 
it  has  sold  to  Cuba,  which  has  allowed 
Fidel  Castro  to  sell  that  excess  in  the 
world  market  and  secure  hard  curren- 
cy. The  Soviet  Union  has  also  indicat- 
ed it  will  begin  to  phase  out  both  its 
military  and  economic  aid,  and  require 
hard  currency  payments  on  a  parity 
basis  for  any  future  trade  with  Cuba. 

Those  steps  will  have  a  further 
tightening  of  the  noose  around  this 
almost  last  standing  exception  in  a 
world  which  is  moving  toward  democ- 
racy, pluralism,  and  free  markets. 

I  encourage  my  colleagues  to  again 
support  this  important  step,  which 
will  bring  us  one  day  closer  to  the  res- 
toration of  the  same  values  in  this 
nation  which  is  so  close  to  us,  and  with 
which  we  have  had  such  a  long,  posi- 
tive historical  relationship.  It  will 
close  the  book  on  a  30-year  dark 
period  of  a  divergence,  a  dark  period 
in  which  the  people  of  Cuba  have  been 
denied  the  basic  liberties  that  their 
fellow  human  beings  around  the  world 
are  now  rising  up  to  seize,  and  secure, 
and  to  relish,  to  move  together  into  a 
new  era  of  peace  and  freedom. 

May  this  action  today  bring  closer 
the  time  when  Cuba  will  be  part  of 
that  worldwide  march  toward  democ- 
racy and  freedom. 

Exhibit  1 
Havel/Castro  Exchange  on  Human  Rights 

The  text  of  the  Havel  and  Castro  Letters 
have  been  published  in  Czechoslovak  news- 
papers. Our  informal  translation  of  the  let- 
ters is  provided  below. 

Text  of  the  Havel  to  Castro  June  22 
Letter: 

"Mr.  President,  it  is  with  regret  that  I 
have  received  the  news  that  a  Havana  Court 
yesterday  sentenced  seven  opposition  fig- 
ures to  high  prison  terms.  Their  only  crime 
was  they  demanded  Cuba  set  out  on  the 
road  of  plurality,  democracy,  and  market 
economy,  or  the  road  all  the  former  totali- 
tarian countries  of  Central  and  Eastern 
Europe  are  now  on. 

"Mr.  President,  I  resolutely  protest 
agtunst  the  Cuban  judiciary  ruling,  which  I 
regard  as  another  step  your  country  has 
taken  into  the  darkest  past,  as  a  gross 
breach  of  basic  human  rights,  and  as  an 
insult  to  the  civilized  world.  I  therefore 
demand  you  act  to  have  all  the  unfairly  sen- 
tenced freed  immediately." 

Text  of  the  Castro  to  Havel  June  29 
Letter: 

"It  was  with  no  small  surprise  that  we  re- 
ceived your  message  in  which,  forgetful  of 
your  high  office,  you  have  resorted  to  a 
gross  breach  of  Cuban  sovereignty.  It  also 
exposes    your    absolute    ignorance    of    the 
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problems  of  our  country  that  you  dare  ad- 
dress in  complete  lack  of  respect  for  our 
organs  of  justice. 

"Citizens  subjected  to  the  process  of  jus- 
tice against  which  you  irresponsibly  protest 
are  no  defenders  of  freedom,  contrary  to 
what  you  suppose  and  allege.  The  rights  of 
our  citizens  are  in  our  country  protected  by 
the  constitution  of  the  republic  and  it  is  not 
desirable  that  the  President  of  Czechoslova- 
kia hurry  to  defend  them  since  tl^ese  rights 
are  supported  by  millions  of  citizens  who 
would  give  their  lives  for  their  defense. 

"The  seven  persons  that  you  have  the 
nerve  to  defend  without  knowing  the  cir- 
cumstances of  their  trial  are  mere  instru- 
ments of  North  American  imperialism, 
which  you  so  gladly  support  without  recall- 
ing its  history  of  aggression  and  interven- 
tions of  which  Panama  is  only  the  last  ex- 
ample. The  said  persons  violated  laws  which 
had  been  approved  by  our  representative 
organs  and  which  enjoy  the  militant  sup- 
port of  our  people.  They  are  delinquents 
serving  foreign  countries  and  that  is  why 
they  were  put  in  front  of  court  organs.  Only 
court  organs  can  rightly  and  with  full  au- 
thority decide  about  their  punishment. 

"Our  people,  who  so  heroically  defend 
their  independence,  loyalty  to  socialism,  and 
honor,  only  several  miles  away  from  the 
most  powerful  imperialist  power  of  the 
world,  must  take  outrage  at  your  shameful 
slander  by  which  you  try  to  teach  us  a 
lesson  in  political  morals.  There  exist  such 
who  will  thank  you  and  perhaps  will  reward 
you  for  insulting  Cuba. 

"We  confess  to  our  embarrassment  at 
seeing  the  President  of  a  country  that  until 
recently  was  friendly  to  Cuba  show  such 
lack  of  judgment  and  use  language  so  disre- 
spectful it  prevents  us  from  paying  him  the 
attention  his  office  might  deserve." 

Mr.  SARBANES.  Mr.  President,  the 
very  able  and  distinguished  Senator 
from  Florida  has  pointed  out  this 
matter  was  considered  by  the  Senate 
last  year  and  by  an  overwhelming  vote 
was  agreed  to.  In  light  of  that,  and  in 
light  of  the  statement  of  the  Senator 
from  norida  with  respect  to  it,  we  are 
prepared  to  accept  the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania,  [Mr. 
Heinz]. 

Mr.  HEINZ.  As  the  Senator  from 
Maryland  has  pointed  out,  this  has 
passed  the  Senate  on  two  previous  oc- 
casions. On  our  side  of  the  aisle  we  are 
also  prepared  to  accept  the  amend- 
ment. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senators  from  Florida. 

The  amendment  (No.  2658)  was 
agreed  to. 

Mr.  SARBANES.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  GRAHAM.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  [Mr. 
Heinz]. 
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(Purpose:  To  provide  for  enhanced 
verification  of  export  license  conditions) 
Mr.  HEINZ.  Mr.  President,  I  send  an 
amendment    to    the    desk    for    Mr. 
Gramm  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Pennsylvania  [Mr. 
Heinz],  for  Mr.  Gramm.  proposes  an  amend- 
ment numbered  2659. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  title  I  of  the 
bill,  insert  the  following: 

•SEC.     AITHORITY  FOR  PRIVATE  INSPECTION  SYS- 
TEMS. 

"Section  4  of  the  Export  Administration 
Act  of  1979  is  amended  by  adding  the  fol- 
lowing new  subsection: 

"  "(  )  Authority  roR  Private  Inspection 
Systems.— The  Secretary  is  authorized  to 
maintain  a  list  of  approved  private  inspec- 
tion companies  for  the  purpose  of  enabling 
exporters  to  submit  independently  verified, 
certified  information  necessary  for  effective 
and  timely  licensing." .". 

Mr.  HEINZ.  Mr.  President,  let  me 
take  a  moment  to  describe  this  amend- 
ment. It  really  is  quite  simple.  It 
simply  authorizes— it  is  permissive— 
the  Secretary  of  Commerce  to  utilize 
private  inspection  companies  to  be 
used  by  exporters  in  independently 
certifying  and  verifying  certain  license 
information  for  the  Commerce  De- 
partment. 

The  language  is  permissive.  It  does 
not  require  the  Commerce  Depart- 
ment to  shift  any  enforcement  activi- 
ties or  any  official  activities  to  private 
vendors.  That  of  course  we  would  not 
want  to  do.  It  does,  however,  permit 
the  use  of  private  companies  to  imder- 
take  additional  inspection  procedures 
to  support  license  applications.  This 
should  expand  the  information  avail- 
able to  Commerce  without  endanger- 
ing the  enforcement  process. 

Although  I  am  not  offering  this 
amendment  myself,  speaking  for  the 
minority  we  are  prepared  to  accept  it. 

The  PRESIDING  OFFICER.  The 
Senator    from    Maryland    [Mr.    Sar- 

BANES]. 

Mr.  SARBANES.  Mr.  President,  we 
have  received  some  communications  of 
concern  about  this  amendment  from 
the  business  community,  and  what  its 
impact  may  be.  As  Senator  Heinz 
points  out,  though,  the  amendment 
only  authorizes.  It  does  not  require  or 
compel  the  use  of  such  companies. 

It  seems  to  me  we  can  take  the 
amendment  and  go  to  conference.  We 
will  have  an  opportunity  to  hear  what 
the  concerns  are,  which  we  have  only 
had  just  expressed  to  us.  In  any  event. 
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since  it  is  authorizing  legislation  and 
does  not  compel  the  department  to  do 
this,  I  am  prepared,  given  that  fact,  to 
accept  the  amendment. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
offered  by  Senator  Heinz  on  behalf  of 
Senator  Grahm  of  Texas. 

The  amendment  (No.  2659)  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2660 

(Purpose:  Managers'  amendment) 
Mr.   SARBANES.    Mr.    President.    I 

send  an  amendment  to  the  desk  on 

behalf  of  myself  and  Senator  Heinz, 

the  manager's  amendment,  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  wiU  report. 
The  bill  clerk  read  as  follows: 
The  Senator   from   Maryland    [Mr.   Sar- 

BANES],  for  himself  and  Mr.  Heinz,  proposes 

an  amendment  numbered  2660. 

Mr.  SARBANES.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  24.  after  line  9,  insert  the  follow- 
ing new  subparagraph: 

"(E)  No  controls  under  section  5  eliminat- 
ed after  the  Coordinating  Committee  High 
Level  Meeting,  June  6-7,  1990.  shall  be  ex- 
tended or  reinstated  using  any  authorities 
other  than  section  6  of  this  Act.  unless  the 
President  determines  that  extraordinary  cir- 
cumstances directly  affecting  the  national 
security  of  the  United  States  exist  and  re- 
ports such  circumstances  to  the  Congress 
within  10  working  days  of  such  determina- 
tion." 

On  page  28,  line  24.  after  "technology" 
insert  ",  including  all  dual  use  goods  and 
technology  on  the  Missile  Technology  Con- 
trol Regime  Annex,". 

On  page  30,  line  3,  after  the  word  "prolif- 
eration" insert  "or  is  a  potential  channel  of 
diversion  identified  pursuant  to  paragraph 
(5)  of  this  subsection." 

On  page  30,  after  line  7,  Insert  the  follow- 
ing: 

"(5)  The  Secretary  shall  establish  a  proce- 
dure for  information  sharing  with  appropri- 
ate officials  at  the  Central  Intelligence 
Agency  and  the  Defense  Intelligence 
Agency  that  will  ensure  effective  monitor- 
ing of  flows  of  MTCR  technology  to  all 
countries  that  the  Secretary  of  State  has 
determined  are  of  concern  to  the  United 
SUtes  regarding  missile  proliferation  in 
order  to  ensure  detection  of  channels  of  di- 
version." 

On  page  30.  line  12.  delete  aU  from  "(a)" 
through  "(1)"  on  line  13  and  insert  the  fol- 
lowing: "Proliferation  Control  Viola- 
tions. 

"(a)  Violations  by  United  States  Per- 
sons.—(1)  Sanction.— If  the  President  deter- 
mines that  a  United  States  person  has 
transferred  or  conspired  to  transfer  or  fa- 
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cilitated  the  transfer,  in  violation  of  the 
provision  of  section  38  of  the  Arms  Export 
Control  Act  (22  U.S.C  2778),  section  5  or  6 
of  the  Export  Administration  Act  of  1979 
(50  U.S.C.  App.  2404.  2405)  or  any  regula- 
tions issued  under  any  such  provisions,  of 
any  item  on  the  annex  of  goods  and  tech- 
nology to  the  Missile  Technology  Control 
Regime,  then  the  President  shall  deny  to 
such  United  States  person  for  a  period  of 
two  years  licenses  issued  pursuant  to  this 
Act  for  the  transfer  of  missile  equipment 
and  technology. 

"(2)  Discretionary  sanctions.— In  the 
case  of  any  determination  referred  to  in 
subsection  (a),  the  Secretary  may  pursue 
any  other  appropriate  penalties  available 
under  section  11  of  this  Act. 

"(3)  Waiver.— The  President  may  waive, 
to  the  extent  required  to  meet  the  national 
security  needs  of  the  United  States,  the  im- 
position of  sanctions  under  subsection  (a)  if 
the  President  certifies  to  the  Congress 
that— 

"(A)  the  product  or  service  is  essential  to 
the  national  security  of  the  United  States; 
or 

"(B)  such  person  is  a  sole  source  supplier 
of  the  product  or  service,  the  product  or 
service  is  not  available  from  any  alternative 
reliable  supplier,  and  the  need  for  the  prod- 
uct or  service  cannot  be  met  in  a  timely 
manner  by  improved  manufacturing  proc- 
esses or  technological  developments. 

"(b)  Transfers  of  Missile  Equipment  and 
Technolocy  by  Foreign  Persons.— (1)  Sanc- 
tion.— 

On  page  30.  line  15.  strike  "1  year"  and 
insert  "2  years". 

On  page  30,  line  15.  after  "(b)"  insert  "- 
(A)". 

On  page  30,  line  24.  after  "State"  insert  ", 
or  (B)  the  President  has  made  a  determina- 
tion under  section  73(a)  of  the  Arms  Export 
Control  Act." 

Mr.  SARBANES.  Mr.  President,  this 
amendment  addresses  two  matters. 
The  first  relates  to  a  concern  raised  by 
the  able  Senator  from  Delaware  [Mr. 
Roth],  during  a  markup  of  this  legis- 
lation with  regard  to  the  authority  of 
the  I»resident  to  extend  or  reinstate 
export  controls  eliminated  after  the 
Cocom  meeting  which  took  place  on 
June  6  and  7. 

It  was  Senator  Roth's  view  that  if 
the  President  wants  to  extend  or  rein- 
state export  controls  that  had  been 
eliminated  after  that  Cocom  high  level 
meeting,  it  should  be  done  under  the 
foreign  policy  control  provisions  of 
section  6  of  the  Export  Administration 
Act.  He  raised  this  concern  in  the  com- 
mittee markup  of  the  act  and  an  un- 
derstanding was  reached  that  an 
effort  would  be  made  to  work  out 
agreed  language  with  the  administra- 
tion so  that  the  committee  could  ad- 
dress this  issue  in  a  manager's  amend- 
ment to  be  offered  on  the  floor. 

I  am  pleased  to  report  the  agreed 
language  has  been  worked  out  with 
the  administration  providing  that  no 
national  security  controls  imder  sec- 
tion 5  of  the  EAA  eliminated  after  the 
Cocom  meeting  shall  be  extended  or 
reinstated  using  any  authorities,  other 
than  section  6  of  the  act.  unless  the 
President  determines  that  extraordi- 
nary circumstances  directly  affecting 
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the  national  security  of  the  United 
States  exist  and  reports  such  circum- 
stances to  the  Congress  within  10 
working  days  of  making  the  determi- 
nation. 

I  think  this  essentially  arrives  at  a 
constructive  solution  of  this  issue,  and 
I  particularly  want  to  thank  Senator 
Roth  for  his  leadership  and  coopera- 
tion on  this  important  matter. 

The  second  matter  covered  in  the 
manager's  amendment  relates  to  the 
issue  of  missile  technology  prolifera- 
tion. This  legislation  contains  an  ex- 
tensive section  addressing  this  issue 
and  calls  on  the  administration  to  re- 
negotiate the  missile  technology  con- 
trol regime  to  improve  its  effectiveness 
and  increase  the  number  of  countries 
participating  in  the  regime.  It  would 
also  formally  place  the  requirement  to 
license  dual-use  missile  technology  in 
section  6  of  the  Export  Administration 
Act  and.  in  addition,  would  require 
sanctions  against  foreign  persons  who, 
after  the  date  of  enactment  of  this  leg- 
islation, are  determined  by  the  F*resi- 
dent  to  have  assisted  missile  prolifera- 
tion through  shipment  of  dual-use 
goods. 

Before  the  recess  when  the  Senate 
was  considering  the  Defense  authori- 
zation bill.  Senator  Bingaman  offered 
an  amendment  addressing  the  issue  of 
missile  technology  proliferation  as  it 
relates  to  exports  of  defense  articles 
controlled  under  the  Arms  Export 
Control  Act.  Several  provisions  of  his 
proposal  related  to  the  Export  Admin- 
istration Act  and  the  Banking  Com- 
mittee reached  agreement  with  him  at 
the  time  to  include  those  provisions  in 
the  manager's  amendment  to  the 
EAA. 

Those  provisions  would  further 
specify  that  all  dual-use  items  on  the 
missile  technology  control  regime 
annex  should  be  included  on  the  EAA 
missile  technology  control  list. 

It  would  expand  the  range  of  missile 
technology  licenses  that  must  be  re- 
ferred by  Commerce  to  the  State  and 
Defense  Departments  for  their  review; 
specify  a  procedure  for  interagency 
sharing  of  intelligence  information  on 
missile  technology  licenses;  create  an 
additional  license  denial  penalty  for 
U.S.  persons  who  assist  missile  prolif- 
eration; and  expand  the  provision  of 
the  bill  that  would  impose  sanctions 
against  foreign  persons  by  increasing 
the  minimum  penalty  period  to  2  years 
and  make  a  violation  of  the  paraUel 
missile  technology  sanction  provisions 
of  the  Arms  Export  Control  Act.  a 
basis  for  sanctions  under  this  legisla- 
tion. 

I  want  to  commend  Senator  Binga- 
man for  his  leadership  on  this  issue, 
for  his  important  contribution,  and 
thank  him  for  his  cooperation. 
Mr.  McCAIN  addressed  the  Chair. 
The  PRESIDING  OFFICER  (Mr. 
Shelby).  The  Senator  from  Arizona. 
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Mr.  McCAIN.  Mr.  President.  I  be- 
lieve that  the  current  version  of  the 
act  we  are  considering  represents  a 
valid  compromise  for  the  time  in 
which  it  was  drafted.  I  believe  the 
sanctions  it  places  on  Iraq  are  vital 
and  necessary,  and  the  provisions  to 
limit  the  proliferation  of  long-range 
missiles  complement  legislation  that 
was  introduced  and  included  in  the 
Fiscal  Year  1991  Defense  Authoriza- 
tion Act  by  myself.  Senator  Bingaman, 
and  Senator  Gore. 

I  also,  however,  believe  that  we  may 
soon  be  required  to  go  further.  The 
current  crisis  in  the  gulf  marks  the 
second  time  in  the  last  5  years  we  have 
faced  a  major  threat  to  world  peace, 
and  the  world's  primary  source  of  oil 
imports,  from  a  state  in  the  northern 
gulf. 

Last  time,  that  threat  was  Iran. 
Today,  it  is  Iraq.  Tomorrow  it  may  be 
both  nations  acting  together— over- 
coming their  divisions  and  hatreds  to 
forge  a  modem  day  version  of  the 
Molotov-Ribbentrop  pact. 

I  believe  that  as  we  move  forward 
with  this  act,  we  should  consider 
whether  stronger  legislation  should 
follow  that  uses  the  Export  Adminis- 
tration Act  to  establish  sanctions 
against  any  nation  that  violates  the 
U.N.  embargo  on  Iraq,  and  that  sells 
arms,  technology,  and  equipment  to 
manufacture  and  deliver  weapons  of 
mass  destruction,  and  dual  use  items 
to  either  Iraq  or  Iran. 

Our  first  priority  must  be  to  force 
Iraq  to  give  up  its  conquest  of  Kuwait, 
to  checlc  Saddam  Hussein's  immediate 
ambitions,  and  to  put  this  evil  genie 
back  into  his  bottle. 

It  is  clear,  however,  that  liberating 
Kuwait  will  not  be  enough.  Even  if  we 
are  forced  to  war,  much  of  Saddam 
Hussein's  vast  military  machine  will 
remain,  and  we  cannot  be  sure  we  can 
root  out  Saddam  Hussein's  vast  infra- 
structure to  develop  or  manufacture 
chemical,  biological,  and  nuclear  weap- 
ons, and  long-range  missiles.  We 
cannot  be  sure  that  many  of  Saddam 
Hussein's  long-range  strike  aircraft 
will  not  remain. 

In  short,  we  must  begin  now  to  con- 
sider a  longer  term  embargo  that  ap- 
plies to  both  Iraq  and  Iran,  which 
shuts  off  the  shipment  of  every  possi- 
ble piece  of  military  and  dual  use  tech- 
nology to  these  rogue  and  hostile 
states,  and  which  confronts  the 
world's  arms  sellers  and  merchants  of 
mass  destruction  with  a  stark  choice 
between  halting  sales  to  Iraq  and  Iran 
and  being  denied  access  to  the  Ameri- 
can market. 

In  the  past  decade,  roughly  100  bil- 
lion dollars'  worth  of  arms;  military 
related  equipment;  and  feedstocks, 
technology,  and  equipment  for  the 
manufacture  of  weapons  of  mass  de- 
struction has  been  allowed  to  flow  to 
Iraq  and  Iran.  The  result  has  been  a 
'million  Iraqi  and  Iranian  casualties,  a 


constant  threat  to  friendly  states  in 
the  region,  and  a  growing  need  for  the 
United  States  to  act  as  the  world's  po- 
liceman. 

Neither  Iraq  nor  Iran,  however,  can 
hope  to  sustain  their  current  military 
capabilities,  or  the  present  scale  of 
their  efforts  to  develop  weapons  of 
mass  destruction,  if  they  do  not  re- 
ceive billions  and  billions  of  dollars 
more  worth  of  exports. 

Mr.  President,  if  we  use  the  full  in- 
fluence of  the  United  States,  and  the 
full  power  of  the  American  economy, 
we  may  well  be  able  to  convert  Iraq 
and  Iran  to  the  world's  largest  mili- 
tary junkyards.  We  will  reduce  the 
need  for  a  U.S.  military  presence  in 
the  gulf,  and  we  will  greatly  reduce 
the  risk  of  further  atrocities  and  uses 
of  weapons  of  mass  destruction. 

Mr.  President,  I  do  not  believe  that 
we  should  try  to  rush  to  pass  such  leg- 
islation today.  I  believe  it  will  take 
time  and  must  be  carefully  crafted.  I 
do  believe,  however,  that  we  should 
recognize  that  the  sanctions  in  this  act 
are  only  a  beginning.  We  must  go  fur- 
ther or  face  the  prospect  of  far  more 
serious  military  challenges  than  the 
one  we  face  today,  and  even  more  dev- 
astating wars. 

Mr.  President,  I  yield  the  floor. 

Mr.  HEINZ.  Mr.  President,  the 
amendment  limits  the  circumstances 
under  which  munitions  controls  can  be 
used  to  extend  or  reinstate  controls  on 
items  decontrolled  by  Cocom.  Muni- 
tions controls  could  only  be  imposed 
under  extraordinary  circumstances  as 
determined  by  the  President,  although 
export  controls  could,  in  any  case,  be 
maintained  under  section  6  of  the 
EAA  for  foreign  policy  purposes. 

It  also  contains  a  series  of  amend- 
ments on  missile  proliferation  controls 
that  sort  out  jurisdiction  between  the 
Banking  Committee  provisions  of  this 
bill  and  missile  technology  amend- 
ments attached  to  the  DOD  bill  by 
Senators  Bingaman,  Gore,  and 
McCain.  The  amendments  would: 

Expand  the  list  of  controlled  items 
by  requiring  that  all  dual-use  items  on 
the  missile  technology  control  regime 
annex  should  be  included  on  the  EAA 
missile  technology  control  list; 

Expand  interagency  license  referral 
by  Commerce  to  the  State  and  De- 
fense Departments  for  their  review; 

Require  interagency  sharing  of  intel- 
ligence information  on  missile  technol- 
ogy licenses  issued  in  order  to  detect 
diversion  to  countries  of  concern; 

Expand  penalties  for  missile  technol- 
ogy violations  by  denying  licenses  to 
U.S.  persons  who  assist  missile  prolif- 
eration, and  making  violations  r  f  par- 
allel missile  technology  provisions  of 
the  Arms  Export  Control  Act  sanction- 
able  offenses  under  the  EAA;  and 

Expand  sanctions  against  foreign 
persons  by  increasing  the  minimum 
penalty  period  to  2  years  and  making  a 
violation  of  the  parallel  missile  tech- 
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nology  sanctions  provision  of  the  Arms 
Export  Control  Act  a  basis  for  sanc- 
tions under  the  EAA. 

Mr.  President,  let  me  also  say  this 
about  these  amendments.  The  first 
amendment  regarding  those  items  de- 
controlled by  Cocom  will  further  clari- 
fy and  further  regularize  the  regime 
for  dual  use  Cocom  controlled  items 
that  are  decontrolled,  and  the  second 
set  of  amendments  will  substantially 
improve  the  scope  and  the  means  by 
which  we  can  restrict  and  control  the 
proliferation  of  missile  technology.  On 
the  latter  point,  the  obvious  need  to 
halt  the  growing  arsenal  of  missiles  ac- 
quired or  being  sought  by  the  likes  of 
Saddam  Hussein  is  all  the  justification 
that  is  needed  for  this  legislation. 
So  I  urge  our  colleagues  to  accept  it. 
Mr.  BAUCUS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  to  speak  for  about 
6  minutes  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  SARBANES.  Mr.  President.  wiU 
the   Senator   allow   us   to   adopt   the 
amendment  that  is  pending? 
Mr  BAUCUS.  It  is  a  voice  vote? 
Mr.  SARBANES.  Yes. 
Mr  BAUCUS.  Yes. 

The     PRESIDING     OFFICER.     If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 
The    amendment    (No.    2660)    was 
agreed  to. 

Mr.  SARBANES.  I  move  to  reconsid- 
er the  vote. 

Mr.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  Senator 
McCain  be  added  as  a  cosponsor  of  the 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LIEBERMAN.  Mr.  President, 
the  world  has  changed  dramatically  in 
the  last  year,  more  dramatically  than 
in  any  period  since  the  end  of  the 
Second  World  War.  The  world  order 
has  been  turned  upside  down.  Terms 
like  East  versus  West,  superpower  con- 
flict, and  national  security  have  taken 
on  new  meaning.  We  are  no  longer 
fighting  the  evil  empire.  We  are  learn- 
ing to  do  business  with  the  "man  of 
the  decade."  Instead  of  defining  an 
allied  military  strategy,  flexible  re- 
sponse has  come  to  mean  differences 
between  allies  over  how  to  aid  the  So- 
viets: Through  technical  assistance  or 
direct  financial  aid. 

National  security  is  now  defined  in 
economic  statistics  as  much  as  military 
might.  An  important  measure  of  our 
ability  to  compete  internationally  is 
our  balance  of  trade,  and  on  this  front 
we  are  falling  down.  The  Federal  Gov- 
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emment  has  to  assume  a  proactive 
role  in  helping  our  exporters  compete, 
and  one  way  of  doing  that  is  to  update 
export  laws  that  were  written  for  an- 
other era.  Another  way  is  to  aid  our 
exporters  as  they  compete  against 
companies  from  other  developed  na- 
tions for  markets  in  Eastern  Europe 
and  the  developing  world.  The  gentle- 
man from  Maryland  and  the  Banking 
Committee  have  made  a  good  start 
toward  achieving  these  goals  with  the 
legislation  before  us  today. 

On  Jime  28, 1  introduced  S.  2826.  the 
Trade  and  Competitiveness  Act  of 
1990.  which  addresses  some  of  the 
issues  that  the  committee  considered 
in  the  bill  before  us  today.  I  would  like 
to  talk  about  two  aspects  of  this  bill 
that  are  particularly  relevant  to 
today's  debate:  Putting  into  law  a  defi- 
nition of  what  a  dual  use  item  is  and 
creating  a  more  aggressive  tied  aid 
program  combining  AID,  Eximbank, 
and  TDP  resources. 

With  regard  to  dual  use  and  the 
whole  topic  of  export  controls,  the 
committee  has  taken  a  complex  and 
often  contentious  problem  and  fash- 
ioned a  compromise  that  moves 
toward  a  more  level  playing  field  for 
U.S.  exporters.  The  committee  has 
also  appreciated  the  need  to  remain 
diligent  in  the  protection  of  America's 
security  interests  by  keeping  in  place 
safeguards  designed  to  prevent  the  ex- 
porting of  defense  sensitive  technolo- 
gy. 

But  I  wonder  if  the  committee 
couldn't  have  gone  a  little  further  on 
the  issue  of  dual  use.  A  dual  use  item 
is  an  item  that  can  be  used  for  civilian 
and  munitions  purposes.  The  commit- 
tee report  language  on  what  consti- 
tutes a  dual  use  item  is  helpful  in  pro- 
viding for  a  separation  between  the 
EAA  and  the  Arms  Export  Control  Act 
[AECA].  Senator  Gramm's  excellent 
suggestions,  as  contained  in  the 
report,  on  how  we  might  define  dual 
use  are  extremely  helpful  as  they  at- 
tempt to  create  a  clear  distinction  be- 
tween the  EAA  and  the  AECA. 

I  still  believe  that  there  are  two 
basic  problems  associated  with  dual- 
use  items,  or  commodity  jurisdiction, 
as  it  is  better  known.  First,  the  stat- 
utes and  implementing  regulations  of 
the  EAA  and  the  AECA  do  not  provide 
clear  guidance  as  to  which  commod- 
ities are  controlled  by  one  act  versus 
the  other.  Neither  act  provides  defini- 
tions as  to  what  products  are  under  its 
control.  This  results  in  frequent  com- 
modity jurisdiction  disputes. 

Second,  the  ElAA  imposes  an  obliga- 
tion to  coordinate  its  controls  with 
those  under  the  AECA.  The  practical 
effect  of  this  asymmetry  is  that  Com- 
merce, which  has  primary  authority  in 
administering  the  EAA  defers  and 
"rolls  over"  to  the  decisions  of  the 
State  Etepartment,  which  has  been 
designated  primary  responsibility  for 
administering  the  AECA.  As  a  conse- 
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quence.  there  is  a  strong  bias  in  favor 
of  placing  controversial  items  on  the 
munitions  list.  Therefore,  with  a 
strong  tendency  for  control,  many  of 
our  truly  dual  use  items  are  being  in- 
appropriately controlled,  leading  U.S. 
firms  to  lose  markets  to  foreign  com- 
petitors. In  an  era  of  fierce  high  tech- 
nology competition,  we  cannot  afford 
to  constrain  the  environment  for  our 
companies  and  must  allow  them  to 
freely  compete. 

As  the  civil  arena  becomes  increas- 
ingly liberalized,  the  differences  be- 
tween how  we  treat  items  caught  in 
the  gray  area  between  the  two  acts 
will  be  dramatically  highlighted,  and 
the  emphasis  on  procedures,  there- 
fore, is  more  important  than  ever 
before.  The  U.S.  tendency  for  using 
the  munitions  list  as  a  basis  for  for- 
eign policy  sanctions  already  places 
U.S.  high  technology  firms  at  a  com- 
petitive disadvantage.  We  carmot 
afford  to  unilaterally  control  dual  use 
items  as  munitions  exports  when  those 
items  are  universally  recognized  as 
commercial  items  by  our  allies  and 
competitors.  Changes  should  be  made 
in  the  AECA  and  EAA  in  order  to  con- 
form, clarify,  and  coordinate  the  au- 
thority of  the  two  acts. 

I  would  like  to  suggest  the  following 
definition  which  includes  many  of  the 
points  taken  from  my  bill  as  the  excel- 
lent suggestions  of  Senator  Graham  as 
offered  in  committee.  My  bill  and 
others  would  require  coordination  be- 
tween the  agencies  as  coequals  and 
recommends  the  following  definition: 

(1)  items  that  are  not  specially  designed, 
developed,  configured,  adapted,  or  modified 
for  military  intelligence  application; 

(2)  items  designed,  developed,  configured, 
adapted,  or  modified  for  military  and  space 
application  which  are  used  in  commercial  or 
civil  (nonmilitary/intelligence)  applications; 

(3)  items  used  in  defense  articles  and  serv- 
ices where  the  performance  or  functionally 
application  is  essentially  equivalent  to  that 
found  in  the  civil  or  commercial  sector. 

We  have  to  begin  to  give  our  export- 
ers a  clear  definition  of  what  we  mean 
by  a  dual  use  item.  It  is  ridiculous  to 
give  an  exporter  an  export  license 
from  the  Department  of  Commerce 
and  then  have  Customs  or  the  State 
Department  stop  the  exporter,  be- 
cause he  does  not  have  another  license 
from  the  State,  This  only  confuses  the 
exporter  and  places  the  burden  and 
blame  on  him  for  not  having  guessed 
correctly  as  to  where  he  should  have 
gotten  his  export  license.  Oftentimes, 
the  delay  causes  the  exporter  the  sale. 
Our  exporters  should  not  have  to 
guess  which  is  the  right  agency  and 
then  be  penalized  if  they  choose  incor- 
rectly. Senator  Graham  addresses  this 
problem  with  his  report  language  by 
establishing  criteria  by  which  Com- 
merce can  claim  jurisdiction  and  au- 
thority over  dual  use  products,  I  would 
like  to  see  us  take  that  a  step  further 
and  write  into  law,  as  specifically  as 
possible,  what  it  is  we  mean  by  dual 
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use,  using  the  Graham  language  as  a 
starting  point.  By  doing  this,  we  would 
help  eliminate  any  confusion  in  the 
mind  of  the  exporting  community  as 
to  which  items  they  can  export. 

The  line  between  commercial  and 
defense  technology  is  becoming  in- 
creasingly blurred.  For  example,  a  mi- 
crochip may  be  used  in  a  VCR  and  also 
used  in  defense  related  radar.  This  is 
dual  use.  It  has  a  commercial  and  mili- 
tary application.  Smart  cards  fall  into 
that  same  category.  A  smart  card  is 
like  a  credit  card  but  with  a  microchip 
that  permits  the  user  to  do  things  as 
simple  as  take  out  a  library  book  or 
undertake  a  banking  transaction.  In 
fact,  credit  card  companies  have  been 
told  that  smart  cards  that  they  issue 
fall  under  the  jurisdiction  of  the  muni- 
tions list.  We  need  a  clear  definition  of 
dual  use  technology. 

All  too  often,  existing  law  engenders 
bureaucratic  infighting  and  makes  life 
particularly  difficult  for  our  high 
technology,  aerospace,  and  defense  ex- 
porters. Let  me  give  you  an  example  of 
a  problem  a  company  had  as  a  result 
of  the  problems  associated  with  com- 
modity jurisdiction.  This  particular 
company  manufactures  fasteners, 
nuts,  and  bolts,  under  a  license  from  a 
European  firm,  and  also  produced  in 
Germany.  France,  and  Japan.  These 
fasteners  are  used  in  automobiles,  rail- 
roads, and  bridges,  as  well  as  to  fasten 
aircraft  skin  to  frames,  and  had  for 
years  been  exported  under  a  general 
destination  license.  Last  year,  during  a 
routine  inspection.  Customs  detained  a 
shipment  worth  $150,000  destined  for 
the  United  Kingdom.  Customs  deter- 
mined that  the  fasteners  would  be 
used  in  work  related  to  fighter  aircraft 
and  asked  whether  a  State  munitions 
license  was  required.  State  responded 
that  since  the  end  user  was  military. 
State  had  proper  jurisdiction.  Customs 
was  instructed  to  seize  the  shipment. 
The  exporter  was  then  subject  to  a 
fine  and  notified  that  the  item  could 
only  be  exported  as  a  munitions  list 
item. 

The  company  appealed  to  Commerce 
for  a  commodity  classification,  stating 
that  while  the  fasteners  met  military 
specs,  they  were  not  designed  for  the 
military,  had  numerous  civilian  appli- 
cations and  were  readily  available 
worldwide.  Commerce  agreed.  What 
followed  was  a  lengthy  and  costly 
appeal  through  the  highest  levels  of 
both  agencies  before  State  agreed  that 
the  shipment  could  be  properly  ex- 
ported imder  a  general  destination  li- 
cense. 

This  is  one  small  example  of  the 
kind  of  problems  that  confront  export- 
ers. We  are  crippling  industries  that 
are  important  to  the  health  of  our  Na- 
tion's economy.  We  must  promote 
these  industries'  efforts  to  export  to 
the  fullest  extent  possible,  not  impede 
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them,  if  we  are  to  lower  our  trade  defi- 
cit. 

There  was  a  time  in  our  Nation's  his- 
tory when  trade  was  considered  a  kind 
of  foreign  aid  program  for  our  friends 
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and  allies.  That  time  has  passed.  Now 
trade  is  vital  to  our  economic  future. 
It  is  time  to  take  control  of  our  eco- 
nomic destiny.  It  is  time  to  protect  our 
economic  security  by  helping  our  Na- 
tion's exporters  compete.  Exporters 
are  on  the  new  front  lines  of  the  post- 
cold-war  era  of  economic  competition. 
We  cannot  expect  them  to  keep  up 
with  their  foreign  competitors  if  con- 
fusion over  government  regulations 
puts  them  at  a  competitive  disadvan- 
tage. 

I.  therefore,  strongly  encourage  my 
colleagues  on  the  Banking  Committee, 
who  will  be  in  conference  with  the 
House  on  this  bill,  to  do  all  that  they 
can  to  put  a  definition  of  dual  use  into 
law.  This  small  step  could  have  a 
major  positive  impact  on  the  lessening 
of  our  trade  deficit. 

The  other  issue  that  I  want  to  ad- 
dress today  is  the  question  of  tied  aid. 
This  subject  pertains  generally  to  the 
export  promotion  title  of  the  bill,  title 
II.  Our  exporters  need  government  as- 
sistance in  capturing  new  markets. 
American  products  are  often  competi- 
tive with  the  products  of  other  na- 
tions, but  it  is  the  terms  of  trade— the 
packaging  of  a  transaction— that 
makes  life  difficult  for  American  ex- 
porters. Prank  Doyle,  a  senior  vice 
president  at  GE,  was  quoted  recently 
as  saying  that  "without  competitive  fi- 
nancing, we  won't  win  any  orders  at 
all."  That  means  not  only  direct  loans 
and  guarantees,  it  also  means  using 
tied  aid  as  a  tool  to  meet  our  competi- 
tors head  on. 

I  am  not  advocating  using  tied  aid 
unilaterally.  But  if  we  simply  tell  our 
exporters  that  we  are  ideologically  op- 
posed to  tied  aid  and  then  walk  away 
from  them,  we  are  shooting  ourselves 
in  the  foot.  The  United  States  is  run- 
ning a  $100  billion  trade  deficit,  and 
we  are  not  going  to  eliminate  that  def- 
icit without  being  competitive.  Our  ex- 
porters need  our  help  and  support.  A 
new  aggressive  tied  aid  program  like 
the  one  that  I  have  proposed  in  S. 
2826,  is  one  way  of  helping  them. 

My  bill  would  establish  a  Capital 
Projects  Bureau  at  AID  that  would 
work  with  the  other  AID  bureaus  in 
putting  together  capital  projects  that 
would  be  beneficial  to  our  exporters. 
The  annual  budget  for  the  Bureau 
would  be  $500  billion. 

Within  the  Bureau  there  would  be  a 
special  program  for  Eastern  Europe. 
Initially  the  Bureau  would  conduct  a 
study  of  the  various  sectors  of  the 
economies  of  the  nations  of  Eastern 
Europe  that  need  the  most  rebuilding. 
Those  sectors  would  become  eligible 
for  assistance  under  the  Capital 
Projects  Bureau  and  cooperative  pro- 
grams that  it  will  have  with  the  Exim- 


bank  and  TDP.  The  Bureau  would  es- 
tablish desk  officers  and  in  country 
presence  for  the  nations  of  Eastern 
Europe. 
The    bill    also    sets    up    a    Capital 


Projects  Interagency  Board  that 
would  be  administered  by  AID,  Exim- 
bank.  and  TDP,  which  would  be  the 
judge  and  jury  over  which  tied  aid 
projects  should  go  forward.  Such  a 
board  would  bring  these  agencies  even 
closer  together  as  they  deliberate  on 
tied  aid  projects.  Presently  the  Nation- 
al Advisory  Committee  tNAC]  decides 
whether  or  not  a  tied  aid  deal  will  go 
forward.  The  new  Interagency  Board 
would  be  better  suited  to  handle  this 
issue  since  that  will  be  its  sole  func- 
tion, unlike  the  NAC  which  has  a 
number  of  other  issues  with  which  it 
must  contend. 

The  bill  also  increases  the  Exim- 
bank's  war  chest  to  $500  million  for 
each  fiscal  year,  1991  and  1992.  This  is 
important  because  the  Bank  remains 
the  key  agency  in  the  tied  aid  battle. 
Joint  efforts  on  tied  aid  programs 
betwen  Exim,  AID,  and  TDP  are  abso- 
lutely necessary  to  helping  our  export- 
ers compete. 

Ambassador  Ernie  Preeg,  one  of  the 
leading  experts  on  the  issue  of  tied 
aid,  said  that  our  exporters  lose  an  es- 
timated $2.4  to  $4.8  billion  per  year  in 
exports  because  of  foreign  government 
support  for  our  companies'  competi- 
tors. The  U.S.  Commerce  Department 
has  estimated  that  merchandise  ex- 
ports accounted  for  approximately  7 
million  jobs  in  1989.  Bruce  Talley,  ex- 
ecutive director  of  the  Coalition  for 
Employment  Through  Exports,  was 
recently  quoted  as  saying,  the  question 
of  tied  and  export  financing  is  "not 
only  an  income-trade  issue,  it's  a  jobs 
issue."  He  is  right;  more  exports  mean 
more  jobs. 

I  realize  that  although  my  bill  deals 
with  tied  and  the  Eximbank,  the  legis- 
lation that  we  are  considering  today 
may  not  be  the  appropriate  vehicle  on 
which  to  put  my  language,  since  my 
bill  also  deals  with  AID  which  is 
within  the  Foreign  Relations  Commit- 
tee's jurisdiction.  But  I  strongly  en- 
courage the  gentleman  from  Maryland 
to  hold  a  hearing  on  S.  2826  and  the 
excellent  bill  introduced  by  Senators 
BoREN,  Byrd,  and  Bentsen  on  this 
same  subject  in  his  capacity  as  chair- 
man of  the  Foreign  Relations  Commit- 
tee's Subcommittee  on  International 
Economic  Policy,  Trade,  Oceans  and 
Environment.  This  is  an  issue  that  is 
important  to  our  Nation's  economic  se- 
curity. 

Mr.  GLENN.  Will  the  distinguished 
Senator  from  Michigan  engage  me  in  a 
colloquy? 

Mr.  RIEGLE.  I  am  happy  to  do  so. 

Mr.  GLENN.  Will  the  Senator  clari- 
fy the  intent  of  the  bill  S.  2927,  with 
respect  to  the  consistency  of  new 
export  control  reforms  with  U.S.  non- 
proliferation  objectives? 


Mr.  RIEGLE.  It  is  the  intent  of  this 
bill  that  no  reforms  undertaken  pursu- 
ant to  it  shall  have  the  effect  of  weak- 
ening existing  controls  over  exports  of 
goods  and  technology  relating  to  nu- 
clear, chemical,  or  biological  weapons, 
or  to  delivery  systems  for  such  weap- 
ons. 

Mr.  GLENN.  I  thank  the  distin- 
guished Senator. 

Mr.  SARBANES.  Mr.  President.  I 
think  we  are  in  a  position,  if  the  Sena- 
tor will  defer  for  a  moment,  to  pass 
this  legislation.  We  have  no  further 
amendments  pending.  I  know  of  no 
other  amendments  that  are  pending. 
If  that  is  the  case,  we  could  pass  the 
legislation  and  then  revert  to  morning 
business  and  the  Senator  from  Mon- 
tana could  be  recognized  to  make  his 
statement. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  Presdent,  might  I 
inquire  whether  a  recorded  vote  would 
be  required? 

Mr.  SARBANES.  We  do  not  expect  a 
recorded  vote. 

Mr.  HEINZ.  I  do  not  expect  a  roUcall 
vote  on  this.  I  agree  with  the  Senator 
from  Maryland;  we  are  in  a  position  to 
go  to  final  passage.  I  understand  there 
may  be  one  other  amendment  offered. 
If  that  is  true,  that  amendment  should 
be  considered  now.  Otherwise,  the 
Senate  is  being  detained.  But  I  say  to 
my  friend  from  Maryland,  I  suppose 
no  harm  would  be  done  by  allowing 
the  Senator  from  Montana  to  proceed 
as  if  in  morning  business  for  5  min- 
utes, or  whatever  he  desires. 

Mr.  BAUCUS.  Eight  minutes,  if  pos- 
sible. 

Mr.  HEINZ.  And  then  go  to  final 
passage  if  nothing  materalizes. 

Mr.  SARBANES.  We  are  happy  to 
do  that.  We  do  not  want  to  close 
anyone  out.  When  we  first  took  up  the 
legislation  this  morning,  we  indicated 
we  hoped  to  move  along  quickly.  We 
would  like  to  do  that  and  complete 
this  work.  I  hope  that  we  would  be  in 
a  position  to  know  if  there  are  any  fur- 
ther amendments.  We  are  simply  to 
some  extent  in  a  waiting  pattern  for 
that. 

Mr.  HEINZ.  Mr.  President,  let  me 
suggest  this.  I  would  be  prefectly  pre- 
pared to  yield  a  brief  amoimt  of  time 
as  required  by  the  Senator  from  Mon- 
tana as  if  we  were  in  a  quorum  call, 
which  apparently  would  otherwise  be 
necessary,  to  determine— and  I  will  in 
a  second— exactly  what  the  status  is  of 
any  amendments  on  this  side  of  the 
aisle.  But  I  share  the  desire  of  the 
Senator  from  Maryland  to  move  along 
with  this  legislation. 

Mr.  SARBANES.  Pine. 
The    PRESIDING    OFFICER.    The 
Senator  from  Montana. 
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Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  to  speak  for  8  min- 
utes as  if  In  morning  business. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection  it 
is  so  ordered. 

The  Senator  from  Montana  is  recog- 
nized. 
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IRAQ  SANCTIONS 

Mr.  BAUCUS.  Mr.  President,  on 
August  2,  1990.  Iraq  invaded  Kuwait. 

In  retaliation  to  Iraq's  invasion. 
President  Bush  imposed  economic 
sanctions  on  Iraq. 

In  the  following  days,  the  United 
Nations  denounced  Iraq's  actions  and 
announced  a  total  trade  embargo,  the 
United  States  and  other  nations  com- 
mitted troops  to  the  region,  and  the 
United  States  began  interdicting  ship- 
ping to  Iraq. 

I.  like  almost  all  Members  and  the 
vast  majority  of  the  American  public, 
support  these  steps.  But  the  crisis 
demonstrates  some  important  short- 
comings in  U.S.  security  policy. 

Congress  should  immediately  begin 
preparing  legislation  to  address  some 
of  these  shortcomings. 

Later  this  week,  I  plan  to  introduce 
legislation  toward  this  end.  This  legis- 
lation will  strengthen  the  embargo 
against  Iraq  in  three  ways: 

First,  it  will  improve  enforcement  of 
the  embargo  against  Iraq. 

Second,  it  will  liquidate  frozen  Iraqi 
assets  to  pay  off  Iraqi  debts  in  the 
United  States. 

And  finally,  it  would  direct  the  ad- 
ministration to  find  new  export  mar- 
kets to  replace  those  lost  because  of 
the  Iraqi  embargo. 

ENFORCING  MULTILATERAL  SANCTIONS 

My  legislation  would  essentially  give 
the  President  authority  to  retaliate 
against  nations  that  break  the  embar- 
go on  Iraq. 

The  President  would  be  granted  spe- 
cific authority  to  retaliate  by  restrict- 
ing imports  into  the  United  States 
from  nations  that  he  determines  are 
violating  the  U.N.  embargo  on  Iraq. 

With  several  nations— including 
Iran— threatening  to  break  the  embar- 
go on  Iraq,  this  legislation  is  particu- 
larly timely. 

It  has  become  apparent  in  recent 
days  that  the  problem  of  leakage 
around  the  embargo  through  air  and 
overland  shipments  is  becoming  more 
serious. 

There  are  press  reports  that  Argen- 
tina may  be  planning  to  ship  wheat  to 
Iraq  through  Iran. 

This  legislation  gives  the  President 
another  tool— in  cases  where  interdic- 
tion is  inappropriate  or  impossible— to 
enforce  the  embargo. 

The  threat  of  meaningful  trade 
sanctions  should  deter  cheating  on  the 
embargo  and  ensure  that  the  United 
States  is  not  the  only  nation  bearing 
the  economic  cost  of  the  embargo. 


LIQUIDATING  IRAQI  ASSETS 

There's  another  matter:  The  United 
States  has  already  frozen  substantial 
Iraqi  assets  in  the  United  States. 

In  retaliation,  Iraq  suspended  pay- 
ments on  debts  to  creditors  in  the 
United  States. 

Iraq  now  owes  creditors  in  the 
United  States  about  $2.6  billion. 

This  includes  about  $2  billion  in 
loans  to  Iraq  guaranteed  by  the 
United  States  Department  of  Agricul- 
ture for  loans  to  purchase  United 
States  agricultural  exports. 

If  Iraq  defaults  on  these  debts, 
USDA's  Commodity  Credit  Corpora- 
tion would  be  forced  to  pay  off  the 
loans. 

And  these  debts  would  cost  the  CCC 
approximately  $900  miUion  in  fiscal 
year  1991  alone. 

That  would  be  a  tremendous  drain 
on  CCC  assets  that  are  already  drawn 
thin  to  support  the  farm  program. 

My  legislation  would  direct  the 
President  to  liquidate  a  portion  of 
Iraqi  assets  sufficient  to  repay  their 
debts  to  United  States  creditors— par- 
ticularly the  Department  of  Agricul- 
ture. 

The  point  of  this  legislation  is 
simple. 

American  farmers  are  already  suffer- 
ing because  of  the  Middle  East  crisis  in 
many  ways.  Farmers  are  paying  drasti- 
cally higher  fuel  prices  because  of  the 
threat  to  the  flow  of  oil.  Farmers  also 
stand  to  lose  hundreds  of  millons  in 
sales  to  Iraq  because  of  the  embargo. 

But  if  we  do  not  take  action,  farmers 
will  also  be  effectively  forced  to  pay 
off  Iraqi  debts  out  of  the  farm  pro- 
gram. This  is  simply  unacceptable.  We 
must  move  to  pass  this  critical  legisla- 
tion quickly. 

EMPLOY  EXPORT  PROMOTION  TOOLS  TO 
MINIMIZE  IMPACT  ON  U.S.  EXPORTERS 

Finally,  the  economic  burden  of  the 
embargo  on  the  United  States  is  being 
borne  primarily  by  United  States  ex- 
porters who  have  lost  sales  to  Iraq. 

Particularly  hard  hit  are  rice  and 
wheat  farmers,  for  whom  Iraq  has 
been  a  substantial  export  market. 

American  wheat  farmers  could  be 
expected  to  sell  about  $170  million  in 
wheat  to  Iraq  in  a  normal  year.  But 
those  sales  will  obviously  not  be  made. 

The  news  of  the  Iraqi  embargo  sent 
an  already  soft  wheat  market  into  a 
further  slide.  Wheat  prices  have  plum- 
meted to  levels  comparable  to  the 
farm  recession  of  the  mid-1980's. 

Farmers  understand  the  importance 
of  the  embargo  and  are  willing  to  bear 
a  fair  share  of  the  cost  of  the  embar- 
go. But  we  should  attempt  to  minimize 
the  impact  of  the  embargo  on  our  ex- 
porters—including farmers. 

My  legislation  directs  the  President 
to  use  United  States  export  promotion 
tools  to  minimize  the  impact  of  Iraqi 
sanctions  on  United  States  exporters. 

Specifically,  the  President  would  be 
directed  to  help  locate   replacement 
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markets  for  United  States  exporters 
and  to  use  export  credits  that  would 
have  gone  to  Iraq  In  alternative  mar- 
kets. 

Taken  together  these  three  provi- 
sions win  strengthen  the  current  em- 
bargo against  Iraq  and  ensure  that  the 
burden  of  the  sanctions  is  borne  fairly. 

CONCLUSION 

Iraq's  invasion  of  Kuwait  has 
sparked  what  many  call  the  first  post- 
cold-war  crisis.  This  situation  demon- 
strates that  we  need  to  develop  a  na- 
tional defense  system  capable  of  re- 
sponding to  the  realities  of  the  current 
world. 

Obviously,  that  means  developing  a 
conventional  military  capable  of  inter- 
vening in  Third  World  conflicts,  and 
the  lift  capacity  to  get  our  forces 
where  they  are  needed. 

But  there  are  other  lessons.  For  ex- 
ample, we  must  enhance  our  ability  to 
use  economic  as  well  as  military  power 
to  respond  to  crises. 

We  have  tried  economic  embargoes 
in  the  past  to  promote  U.S.  objectives. 
Almost  every  one  of  those  embargoes 
was  an  unqualified  disaster. 

We  have  learned  from  our  past  expe- 
rience. That  is  why  we  worked  with 
other  nations  to  impose  this  embargo 
multilaterally,  not  unilaterally,  and  to 
take  steps  to  enforce  the  embargo. 

Hopefully,  this  embargo  will  succeed 
and  make  bloodshed  uimecessary.  But 
there  are  a  number  of  additional  steps 
that  must  be  taken  to  fine-tune  the 
embargo.  This  legislation  is  an  impor- 
tant step  toward  that  end. 

Mr.  President,  I  yield  the  floor.  I 
very  much  thank  the  Senator  from 
Maryland  and  the  Senator  from  Penn- 
sylvania for  their  kind  cooperation. 


EXPORT  ADMINISTRATION  ACT 
AMENDMENTS 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  SANFORD.  Mr.  President,  I  rise 
today  to  voice  my  strong  support  for 
S.  2927,  the  Export  Administration 
Act  Amendments  of  1990.  These 
amendments  to  the  U.S.  export  con- 
trol regime  represent  the  fundamental 
changes  we  must  make  to  maintain 
American  dominance  through  econom- 
ic strength  and  uncompromising  na- 
tional security. 

We  have  heard  time  and  again  over 
the  past  months  that  the  United 
States  seems  to  be  losing  its  competi- 
tive edge.  Our  space  program  is  suffer- 
ing from  recent,  very  expensive  fail- 
ures. The  U.S.  share  of  the  world  high 
technology  market  is  shrinking.  Re- 
search and  development  spending  by 
American  industry  has  plummeted. 
Our  country,  once  the  bastion  of  high 
technology  and  international  trade, 
now  faces  an  annual  trade  deficit.  Add 
to  that  the  impending  consolidation  of 
the    European   Community,    an   ever 
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stronger  Japan,  and  the  potential  eco- 
nomic powerhouse  of  a  reunited  Ger- 
many, and  the  competitive  position  of 
the  United  States  appears  to  be  in  se- 
rious trouble. 

While  export  control  laws  are  not 
the  only  barrier  to  rejuvenation  of  our 
international  trade,  they  are  a  serious 
stiunbling  block.  Our  exporters  have 
been  forced  to  submit  to  a  complex 
and  time-consuming  licensing  process 
which  up  until  recent  weeks  placed 
tough  restrictions  on  even  the  most 
mundane  technology.  If  our  exporters 
are  not  allowed  to  put  their  goods  on 
the  world  market  in  a  timely  fashion, 
and  on  an  equal  footing  with  the  other 
industrialized  nations,  we  cannot 
expect  them  to  be  competitive. 

Mr.  President,  S.  2927  addresses 
these  inadequacies  in  our  current 
export  control  regime.  This  truly  com- 
prehensive reform  bill  points  to  a  fim- 
damentally  different  vision  of  export 
administration  focused  on  maintaining 
U.S.  national  security  without  sacrific- 
ing our  competitive  position  in  the 
world  market.  I  will  not  take  the  time 
to  outline  all  of  the  important  provi- 
sions contained  in  the  bill,  but  there 
are  several  sections  which  deserve  spe- 
cial attention. 

One  vital  part  of  effective  export 
control  policy  is  a  continual  update  of 
controlled  items.  The  Export  Adminis- 
tration Act  Amendments  of  1990  reme- 
dies the  lack  of  such  a  procedure  with 
a  periodic  list  review  process  which 
gives  new  weight  to  purely  technologi- 
cal considerations.  The  bill  provides 
for  ongoing,  regular  updates  which 
will  coincide  with  the  actions  of 
Cocom,  the  multilateral  group  with 
which  the  United  States  cooperates  to 
control  exports. 

More  importantly,  the  bill  includes. 
as  part  of  this  review  process,  a  newly 
strengthened  indexing  provision  which 
will  ensure  constant  reevaluation  of 
the  minimum  levels  of  technology  to 
be  controlled.  This  indexing  analysis 
puts  technological  advance  on  an 
equal  level  with  the  political  and  bu- 
reaucratic concerns  which  currently 
pervade  the  export  control  regime. 
Our  Nation's  cutting  edge  technology 
will  be  more  carefully  considered  for 
decontrol  on  a  timely  basis,  allowing 
fdr  a  renewed  competitive  position  in 
the  Americsui  manufacturing  sector.  I 
have  worked  over  the  past  weeks  to 
make  sure  that  a  strong  indexing  pro- 
vision was  included  in  this  bill.  I  be- 
lieve that  this  is  exactly  the  kind  of 
fundamental  reform  needed  to  help 
U.S.  high-technology  industries  regain 
their  lead  in  offering  state-of-the-art 
civilian  technology  around  the  world. 

A  second  major  concern  is  the 
United  States'  competitive  position 
among  our  friends  in  the  West,  par- 
ticularly among  the  member  nations 
of  Cocom.  In  an  increasingly  competi- 
tive global  environment,  it  is  impor- 
tant that  our  businesses  not  be  stifled 


by  excessive  unilateral  controls.  As  the 
countries  of  the  European  Commimlty 
eliminate  all  internal  barriers,  we 
must  realize  that  such  controls  could 
effectively  isolate  the  United  States 
from  that  very  important  market.  The 
Banking  Committee  bill  deals  with 
this  issue  by  providing  for  license-free 
trade  to  all  the  members  of  Cocom 
and  other  nations  who  cooperate  with 
Cocom  to  control  exports.  This  li- 
cense-free zone  is  especially  important 
for  U.S.  exporters,  who  point  out  that 
the  lion's  share  of  licensing  require- 
ments apply  to  their  trade  with  our 
allies. 

A  third  vital  change,  possibly  the 
most  important  as  we  move  toward  the 
21st  century,  is  a  fundamentally  re- 
vised policy  toward  Eastern  Europe 
and  the  Soviet  Union.  Mr.  President, 
our  export  control  regime  has  histori- 
cally been  based  on  the  protection  of 
U.S.  national  security,  and  should 
remain  so.  The  truly  revolutionary 
changes  in  the  former  Communist 
world,  however,  mandate  an  updated 
definition  of  national  security.  Gone 
are  the  days  when  security  and  world 
power  are  defined  solely  by  a  nation's 
nuclear  arsenal  or  defense  budget.  In 
an  increasingly  global,  interdependent 
society,  the  best  way  to  ensure  nation- 
al security  is  to  work  for  global  stabili- 
ty. 

Whether  or  not  the  cold  war  is  in 
fact  dead  may  still  be  debated,  but  it  is 
certain  that  increased  trade  and  in- 
vestment throughout  Eastern  Europe 
will  help  nail  the  coffin  shut  on  com- 
munism. By  committing  the  recent 
Cocom  agreements  on  east-west  trade 
to  statute,  and  by  making  sure  that 
our  export  control  regime  will  never 
again  become  overly  prohibitive  on 
trade  with  Eastern  Europe,  these 
amendments  to  the  Export  Adminis- 
tration Act  give  our  businesses  the 
chance  to  enhance  both  the  economic 
power  and  the  competitive  position  of 
the  United  States.  Further,  through 
this  promotion  o^  the  economic  stabili- 
ty and  the  feelings  of  trust  in  Eastern 
Europe.  American  business  can  play 
an  active  role  in  the  quest  for  world 
peace  and  the  United  States'  national 
security. 

In  closing,  let  me  extend  congratula- 
tions and  thanks  to  the  distinguished 
Senator  from  Maryland  [Mr.  Sar- 
BANEs].  the  chairman  of  the  Subcom- 
mittee on  International  Finance  and 
Monetary  Policy.  He  and  his  excellent 
staff  have  worked  diligently  to  ensure 
that  this  major  overhaul  of  the  export 
control  system  would  be  completed  in 
a  timely  manner.  Senator  Sarbanes 
has  invested  a  great  deal  of  time  and 
effort  in  crafting  legislation  which  has 
thus  far  been  widely  accepted  by 
Members  on  both  sides  of  the  aisle  and 
by  the  administration;  for  this  he  de- 
serves our  deepest  gratitude.  I  would 
also  like  to  thank  Senator  Riegle  for 
his  help  in  moving  this  important  leg- 
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islation  forward  once  work  in  the  sub- 
committee had  been  completed. 

Mr.  President,  I  urge  all  of  my  col- 
leagues to  support  this  very  important 
overhaul  of  the  Export  Administration 
Act.  In  the  interests  of  continued  U.S. 
international  strength  and  security, 
the  need  for  an  effective  and  efficient 
export  control  structure  cannot  be  ig- 
nored. 

Thank  you.  Mr.  President. 

Mr.  BINGAMAN.  Mr.  President.  I 
commend  the  Banking  Committee  for 
their  work  on  the  Export  Administra- 
tion Act  reauthorization  now  pending. 
Under  the  leadership  of  Senators 
Riegle,  Garn.  Sarbanes,  and  Heinz 
the  committee  has  produced  a  bill  that 
strikes  the  right  balance  between  na- 
tional security  concerns  and  the  need 
of  our  high  technology  industries  to 
compete  in  world  markets. 

As  chairman  of  the  Armed  Services 
Committee's  Defense  Industry  and 
Technology  Subcommittee,  I  have 
taken  a  particular  interest  in  the  pro- 
liferation of  missile  technology  in  the 
Third  World.  During  debate  on  the 
fiscal  year  1991  Defense  Authorization 
Act  on  August  3,  the  Senate  adopted 
an  amendment  I  offered  with  Senators 
Gore,  McCain,  Pell,  and  Helms  to  set 
a  tough  U.S.  policy  on  missile  technol- 
ogy proliferation. 

At  that  time  we  only  amended  the 
Arms  Export  Control  Act,  but  I  an- 
nounced that  agreement  had  been 
reached  with  the  Banking  Conmiittee 
to  make  conforming  changes  in  the 
Export  Administration  Act  as  well. 

As  agreed  that  evening,  the  manag- 
ers have  offered  those  changes  in  the 
package  of  managers'  amendments  to 
the  bill.  I  should  note  that  the  Bank- 
ing Committee  itself  had  included 
strong  provisions  with  regard  to  mis- 
sile technology  proliferation  in  the  bill 
as  reported.  The  Armed  Services,  For- 
eign Relations,  and  Banking  Commit- 
tees are  all  in  agreement  on  the  funda- 
mental importance  of  stemming  mis- 
sile technology  proliferation  and  tight- 
ening our  controls  in  this  area,  even  as 
relaxation  of  controls  in  other  areas 
becomes  possible  in  light  of  the 
changes  in  East- West  relations. 

The  President  in  his  address  to  the 
joint  session  of  Congress  on  Tuesday 
reiterated  his  interest  in  curbing  the 
proliferation  of  chemical,  biological, 
ballistic  missile  and  nuclear  technol- 
ogies. The  provisions  in  the  Defense 
Authorization  Act  and  the  Export  Ad- 
ministration Act  are  an  attempt  to  ex- 
press congressional  support  for  the 
missile  nonproliferation  goal  and  to 
give  the  President  and  the  Congress 
the  tools  we  need  to  accomplish  the 
job. 

As  the  threat  from  the  Warsaw  Pact 
recedes,  proliferation  of  these  key 
technologies  and  key  capabilities  in- 
creasingly will  be  the  central  national 
security   problem   not   only   for   this 
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Nation,  but  for  the  world  as  a  whole. 
The  experience  of  the  last  month  in 
Saudi  Arabia,  where  one  of  the  key 
concerns  we  and  our  partners  have 
faced  is  the  threat  of  Iraqi  missiles 
armed  with  chemicals,  is  ample  testi- 
mony to  this. 

We  have  a  long  way  to  go  to  get  our 
own  house  In  order  to  stem  missile 
proliferation.  Today's  Post  carries  an 
article  on  the  interagency  battle 
which  was  fought  over  the  export  of 
titaniiun  furnaces  to  Iraq.  Last  Fri- 
day's New  York  Times  broke  a  story 
about  the  export  of  hardened  rocket 
casings  to  Brazil,  many  of  whose  na- 
tionals materials  have  participated  in 
the  Iraqi  missile  program,  where  a 
similar  Interagency  battle  is  apparent- 
ly being  waged.  Over  the  past  few 
years  these  cases  have  come  up  all  too 
regularly  and  they  demonstrate  that 
our  export  licensing  processes,  under 
both  the  Arms  Export  Control  Act  and 
the  Export  Administration  Act.  still  do 
not  give  sufficient  weight  to  blocking 
missile  proliferation.  We  need  a  tight- 
er process,  not  only  here,  but  in  all 
other  nations  with  advanced  missile 
technology.  We  must  show  leadership 
now  or  potentially  pay  a  very  large 
penalty  10  and  20  years  from  now. 

Mr.  President,  let  me  conclude  by 
again  commending  the  Banking  Com- 
mittee for  their  work  on  missile  non- 
proliferation  and  thanking  Senators 
Sarbanes  and  Heinz  for  including  in 
the  bill  the  amendment  needed  to 
bring  this  bill  and  the  Defense  author- 
ization biU  into  conformity.  I  look  for- 
ward to  working  with  the  Banking 
Committee  in  the  parallel  conferences 
on  these  two  bills  which  will  soon  be 
underway. 
I  yield  the  floor. 

Mr.  SARBANES.  Mr.  President.  I 
repeat  what  I  said  earlier.  We  are  now 
at  the  point  of  being  prepared  to  act 
finally  on  this  legislation.  Unless  there 
is  some  other  Member  who  has  an 

amendment  to  offer 

The  PRESIDING  OFFICER.  Are 
there  further  amendments? 

Mr.  SARBANES.  I  understand  there 
is  a  Member  on  his  way.  In  view  of 
that.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  have  a 
total  of  three  amendments  which  I 
imagine  the  managers  of  the  bill  will 
be  willing  to  accept.  I  do  not  know 
that  for  a  fact.  But  we  shall  see. 

I  do  make  a  parliamentary  inquiry. 
The  bill  is  now  open  for  amendment. 
Is  that  correct? 
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The  PRESIDING  OFFICER.  That  is 
correct. 

AMENDMENT  NO.  3661 

(Purpose:  To  provide  for  the  Imposition  of 
sanctions  on  countries  which  use  chemical 
or  biological  weapons  and  on  corporations 
which  assist  Iraq,  Iran,  Syria.  Libya  or  cer- 
tain other  countries  to  obtain,  develop  or 
stockpile  chemical,  biological  or  nuclear 
weapons,  and  for  other  purposes) 
Mr.  HELMS.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
2661. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  title: 

•TITLE     -CHEMICAL  WEAPONS 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Chemical 
and  Biological  Weapons  Control  Act  of 
1990". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  chemical  weapons  were  employed  in 
the  recent  Iran-Iraq  war  and  by  Iraq  in  at- 
tacks against  its  Kurdish  minority; 

(2)  the  use  of  chemical  and  biological 
weapons  in  violation  of  international  law  is 
abhorrent  and  requires  immediate  and  ef- 
fective sanctions: 

(3)  United  Nation's  Security  Council  Reso- 
lution 620,  adopted  on  August  28,  1988, 
states  that  intention  of  the  Security  Council 
to  consider  immediately  "appropriate  and 
effective"  sanctions  against  any  country 
using  chemical  or  biological  weapons  in  vio- 
lation of  international  law: 

(4)  the  Declaration  of  the  Paris  Confer- 
ence on  the  Prohibition  of  Chemical  Weap- 
ons demonstrates  the  resolve  of  most  coun- 
tries to  reaffirm  support  for  the  1925  proto- 
col banning  the  use  of  chemical  and  bacteri- 
ological weapons  and  to  press  for  attain- 
ment of  a  ban  on  the  production  and  posses- 
sion of  chemical  weapons; 

(5)  as  many  as  20  countries,  including 
Iran,  Iraq,  Syria,  and  Libya  have  or  are 
seeking  the  capability  to  produce  chemical 
weapons; 

(6)  as  many  as  10  countries  are  working  to 
produce  biological  weapons; 

(7)  by  the  year  2000.  at  least  15  developing 
countries  will  have  the  ability  to  produce 
ballistic  missiles  capable  of  carrying  chemi- 
cal or  biological  warheads; 

(8)  the  further  spread  of  chemical  or  bio- 
logical weapons  capabilities  would  pose  a 
threat  of  incalculable  proportions  to  friends 
and  allies  of  the  United  States  and  under- 
mine the  national  security  of  the  United 
States; 

(9)  the  United  Nations  should  create  an 
effective  means  of  monitoring  and  reporting 
regularly  on  commerce  in  equipment,  mate- 
rials, and  technology  applicable  to  the  at- 
tainment of  a  chemical  or  biological  weap- 
ons capability;  and 
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(10)  every  effort  should  be  made  to  con- 
clude an  early  agreement  banning  the  pro- 
duction and  stockpiling  of  chemical  or  bio- 
logical weapons. 

SEC.  3.  PURPOSE. 

It  is  the  purpose  of  this  Act— 

(1)  to  mandate  United  States  sanctions 
and  to  encourage  international  sanctions 
against  countries  that  use  chemical  or  bio- 
logical weapons  in  violation  of  international 
law  or  use  lethal  chemical  or  biological 
weapons  against  their  own  nationals; 

(2)  to  require  presidential  reports  on  ef- 
forts that  threaten  United  States  interests 
or  regional  stability  by  Iran,  Iraq,  Syria, 
Libya,  and  others  to  acquire  the  materials 
and  technology  to  develop,  produce,  stock- 
pile, and  deliver  chemical  and  biological 
weapons; 

(3)  to  urge  cooperation  with  other  suppli- 
er nations  to  devise  effective  controls  on  the 
transfer  of  materials,  equipment,  and  tech- 
nology applicable  to  chemical  or  biological 
weapons  production; 

(4)  to  promote  agreements  banning  the 
transfer  of  missiles  suitable  for  armament 
with  chemical  or  biological  warheads; 

(5)  to  encourage  an  early  agreement  ban- 
ning the  development,  production,  and 
stockpiling  of  chemical  weapons;  and 

(6)  to  seek  effective  international  means 
of  monitoring  and  reporting  regularly  on 
commerce  in  equipment,  materials,  and 
technology  applicable  to  the  attairunent  of 
a  chemical  or  biological  weapons  capability. 
TITLE     I-SANCTIONS    AGAINST    THE 

USE  OP  CHEMICAL  AND  BIOLOGICAL 
WEAPONS 

SEC.  101.  SANCTIONS  FOR  THE  USE  OF  CHEMICAL 
WEAPONS. 

(a)  Determination  by  the  President.— ( 1 ) 
Whenever  information  becomes  available  to 
the  United  States  Government  indicating 
the  substantial  possibility  that,  on  or  after 
the  date  of  enactment  of  this  Act,  a  foreign 
country  has  used  chemical  or  biological 
weapons,  the  President  shall,  within  60  days 
of  the  receipt  of  such  information  by  the 
United  States  Government,  make  a  determi- 
nation as  to  whether  that  foreign  country, 
on  or  after  such  date,  has  used  chemical  or 
biological  weapons  in  violation  of  interna- 
tional law  or  has  used  lethal  chemical  or  bi- 
ological weapons  against  its  own  nationals. 

(2)  Not  later  than  60  days  after  the  chair- 
man of  the  Conmiittee  on  Foreign  Relations 
of  the  Senate,  upon  consultation  with  the 
ranking  minority  member  of  such  Commit- 
tee, or  the  chairman  of  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representa- 
tives, upon  consultation  with  the  ranking 
minority  member  of  such  Committee,  re- 
quests the  President  to  make  a  determina- 
tion as  to  whether  or  not  a  foreign  country, 
on  or  after  the  date  of  enactment  of  this 
Act,  has  used  chemical  or  biological  weap- 
ons in  violation  of  international  law  or  has 
used  lethal  chemical  or  biological  weapons 
against  its  own  nationals,  the  President 
shall  make  such  determination  and  so 
report  in  writing  to  the  chairmen  of  such 
Committees. 

(3)  In  making  the  determination  under 
paragraph  (1)  or  (2),  the  President  shall 
consider  the  following: 

(A)  All  physical  and  circumstantial  evi- 
dence available  bearing  on  the  possible  use 
of  such  weapons. 

(B)  All  Information  provided  by  alleged 
victims,  witnesses,  and  independent  observ- 
ers. 

(C)  The  extent  of  the  avaUability  of  the 
weapons  in  question  to  the  purported  user. 
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(D)  All  official  and  unofficial  sUtements 
bearing  on  the  possible  use  of  such  weapons. 

(E)  Whether,  and  to  what  extent,  the 
country  In  question  is  willing  to  honor  a  re- 
quest from  the  Secretary  General  of  the 
United  Nations  to  grant  timely  access  to  a 
United  Nations  fact-finding  team  to  investi- 
gate the  possibility  of  chemical  or  biological 
weapons  use  or  to  grant  such  access  to  other 
legitimate  outside  parties. 

(b)  Sanctions.— In  the  event  of  a  Presi- 
dential determination  under  subsection  (a) 
that,  on  or  after  the  date  of  enactment  of 
this  Act,  a  foreign  country  has  used  chemi- 
cal or  biological  weapons  in  violation  of 
International  law  or  has  used  lethal  chemi- 
cal or  biological  weapons  against  its  own  na- 
tionals, then  the  President  shall— 

(1)  terminate  assistance  to  that  country 
under  the  Foreign  Assistance  Act  of  1961, 
except  for  urgent  humanitarian  assistance, 
or  for  the  purpose  of  purchasing  food  or 
other  agricultural  products; 

(2)  terminate  all  foreign  military  sales  fi- 
nancing under  the  Arms  Export  Control  Act 
with  respect  to  that  country; 

<3)  terminate  United  States  Government 
sales  to  that  country  of  any  defense  articles 
or  defense  services; 

(4)  prohibit  the  issuance  of  any  licenses 
for  the  export  to  that  country  of  any  item 
on  the  United  States  Munitions  List; 

(5)  prohibit,  under  the  authorities  of  sec- 
tion 6  of  the  Export  Administration  Act  of 
1979,  the  export  to  that  country  of  any 
goods  or  technology  except  food  or  other 
agricultural  products; 

<6)  oppose,  in  accordance  with  section  701 
of  the  International  Financial  Institutions 
Act,  the  extension  of  any  loan  or  financial 
or  technical  assistance  to  that  country  by 
international  financial  Institutions; 

(7)  deny  that  country  any  credit  or  credit 
guarantees  through  the  Export-Import 
Bank  of  the  United  States; 

(8)  prohibit  any  United  States  bank  from 
making  any  loan  or  providing  any  credit  to 
that  country,  except  for  loans  or  credits  for 
the  purpose  of  purchasing  food  or  other  ag- 
ricultural products;  and 

(9)  terminate,  consistent  with  internation- 
al law,  the  landing  rights  in  the  United 
States  of  any  airline  owned  by  the  govern- 
ment of  that  country  at  the  earliest  practi- 
cable date 

SEC.  102.  WAIVER. 

The  President  may  waive  the  applicability 
of  some  or  all  of  the  sanctions  listed  in  sec- 
tion 101  with  respect  to  a  specific  country 
for  a  period  of  not  to  exceed  twelve  months 
beginning  on  the  date  of  the  determination 
by  the  President  of  use  by  that  country  of 
chemical  or  biological  weapons  in  violation 
of  international  law,  or  the  use  of  lethal 
chemical  or  biological  weapons  against  its 
own  nationals,  if  he  determines  that  such 
waiver  is  in  the  national  interest  of  the 
United  States  and  so  certifies  to  the  Speak- 
er of  the  House  of  Representatives  and  the 
President  of  the  Senate.  Together  with  such 
certification,  the  President  shall  submit  in 
writing  a  statement  containing  a  detailed 
explanation  of  the  national  interest  requir- 
ing a  waiver,  which  may  include  a  classified 
addendum  if  necessary. 

SEC.  103.  NOTIFICATION. 

Not  later  than  five  days  after  he  imposes 
any  sanction  described  in  section  101 
against  a  country  or  waives  under  section 
102  the  applicability  of  any  such  sanction, 
the  President  shall  so  notify  In  writing  the 
Speaker  of  the  House  of  Representatives 
and  the  President  of  the  Senate. 
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SEC.  104.  CONTRACT  SANCTITY. 

(a)  Sanctions  Not  Applied  to  Existing 
Contracts.— No  sanction  described  in  para- 
graphs (6)  through  (10)  of  section  101(b) 
shall  apply  to  any  activity  pursuant  to  any 
contract  or  international  agreement  entered 
into  before  the  date  of  the  appropriate  pres- 
idential determination  under  section  101(a) 
unless  the  President  determines,  on  a  case- 
by-case  basis,  that  to  so  apply  such  sanction 
would  prevent  the  performance  of  a  con- 
tract or  agreement  that  would  have  the 
effect  of  assisting  a  country  in  using  chemi- 
cal or  biological  weapons  in  violation  of 
international  law  or  in  using  lethal  chemical 
or  biological  weapons  against  its  own  na- 
tionals. 

(2)(A)  The  same  restrictions  of  section 
6(m)  of  the  Export  Administration  Act  of 
1979  which  are  applicable  to  exports  prohib- 
ited under  section  6  of  that  section  shall 
apply  to  exports  prohibited  under  section 
101(b)(5). 

(B)  For  purposes  of  subparagraph  (A)  of 
this  paragraph,  any  contract  or  agreement 
the  performance  of  which  (as  determined  by 
the  President)  would  have  the  effect  of  as- 
sisting a  country  in  using  chemical  or  bio- 
logical weapons  in  violation  of  international 
law  or  in  using  lethal  chemical  or  biological 
weapons  against  its  own  nationals  shall  be 
treated  as  constituting  a  breach  of  the 
peace  that  poses  a  serious  and  direct  threat 
to  the  strategic  interest  of  the  United 
States,  within  the  meaning  of  subparagraph 
(A)  of  section  6(m)  of  that  Act. 

(b)  Sanctions  Applied  to  Existing  Con- 
tracts.—The  sanctions  described  in  para- 
graphs (1),  (2),  (3),  and  (4)  of  section  101 
shall  apply  to  contracts  and  agreements, 
without  regard  to  the  date  such  contracts  or 
agreements  were  entered  into,  except  that 
such  sanctions  shall  not  apply  to  any  con- 
tract or  agreement  entered  into  before  the 
date  of  the  appropriate  presidential  deter- 
mination under  section  101(a)  if  the  Presi- 
dent determines  that  the  application  of 
such  sanction  would  be  detrimental  to  the 
national  security  interests  of  the  United 
States. 

SEC.  105.  REMOVAL  OF  SANCTIONS. 

The  President  may  remove  the  sanctions 
imposed  pursuant  to  section  101  of  this  Act 
if  the  President  determines  and  so  certifies 
to  the  Speaker  of  the  House  of  Representa- 
tives and  the  President  of  the  Senate  that 
the  country  under  sanction— 

(1)  has  renounced  any  use  of  chemical  or 
biological  weapons  in  violation  of  interna- 
tional law,  or  any  use  of  lethal  chemical  or 
biological  weapons  against  its  own  nationals, 
and  has  provided  reliable  assurances  to  that 
effect;  and 

(2)  has  made  satisfactory  restitution  to 
those  affected  in  its  earlier  use  of  chemical 
or  biological  weapons  in  violation  of  interna- 
tional law  or  in  its  earlier  use  of  lethal 
chemical  or  biological  weapons  against  its 
own  nationals. 

SEC.  10«.  PRESIDENTIAL  REPORTS. 

Not  later  than  90  days  after  the  date  of 
enactment  of  this  Act,  and  every  12  months 
thereafter,  the  President  shall  submit  to  the 
Speaker  of  the  House  of  Representatives 
and  the  President  of  the  Senate,  a  report— 

( 1 )  detailing  efforts  by  countries  or  subna- 
tional  groups  that  threaten  United  States 
security  interests  or  regional  stability  (in- 
cluding efforts  by  Iran,  Iraq,  Libya,  and 
Syria  and  other  developing  countries  or  sub- 
national  groups)  to  acquire  the  materials 
and  technology  to  develop,  produce,  stock- 
pile, and  deliver  chemical,  biological  or  nu- 
clear weapons,  together  with  an  assessment 


of  the  present  and  future  capabilities  of 
such  countries  or  subnational  groups  to  de- 
velop, produce,  stockpile,  and  deliver  chemi- 
caX,  biological  or  nuclear  weapons; 

(2)  describing  the  degree  to  which  any 
country  or  foreign  person  has  aided  or  abet- 
ted the  government  of  any  country  or  a  sub- 
national  group  to  engage  in  any  activity  In 
connection  with  the  acquisition  of  any  such 
chemical,  biological  or  nuclear  weapon;  and 

(3)  listing  all  United  States  persons 
against  whom  administrative,  civil,  or  crimi- 
nal penalties  have  been  applied  for  ship- 
ment of  goods  and  technology  controlled  for 
chemical,  biological  and  nuclear  weapons 
proliferation  purposes  pursuant  to  the 
Export  Administration  Act  of  1979  or  the 
Arms  Export  Control  Act. 

To  the  extent  practicable,  reports  submitted 
pursuant  to  this  section  should  be  based  on 
unclassified  information.  Portions  of  each 
such  report  may  be  classified. 

SEC.  107.  MULTILATERAL  EFFORTS. 

The  President  is  urged— 

(1)  to  continue  close  cooperation  with 
others  in  the  Australia  Group  in  support  of 
its  current  efforts  and  in  devising  additional 
means  to  monitor  and  control  the  supply  of 
chemicals  applicable  to  weapons  production 
to  Iraq.  Iran.  Syria,  and  Libya— countries 
that  currently  support  or  have  recently  sup- 
ported acts  of  international  terrorism; 

(2)  to  work  closely  with  other  countries 
also  capable  of  supplying  equipment,  mate- 
rials, and  technology  with  particular  appli- 
cability to  chemical  or  biological  weapons 
production  to  devise  the  most  effective  con- 
trols possible  on  the  transfer  of  such  mate- 
rials, equipment,  and  technology; 

(3)  to  seek  agreements  with  countries  that 
produce  ballistic  missiles  suitable  for  carry- 
ing chemical  or  biological  warheads  that 
would  prevent  the  transfer  of  such  missiles; 
and 

(4)  to  take  the  initiative  in  pressing  for 
early  conclusion  of  an  international  agree- 
ment banning  the  development,  production, 
and  stockpiling  of  chemical  weapons. 

SEC.  108.  I'NITED  NATIONS  INVOLVEMENT. 

The  President  is  urged  to  give  full  support 
to— 

(1)  the  United  Nations  Security  Council, 
in  furtherance  of  Security  Council  Resolu- 
tion 620,  adopted  August  26.  1988.  in  devel- 
oping sanctions  comparable  to  those  enu- 
merated in  section  101  of  this  Act.  to  be  im- 
posed in  the  event  that  any  country  uses 
chemical  or  biological  wearwns  in  violation 
of  international  law;  and 

(2)  the  creation  of  an  effective  multilater- 
al means  of  monitoring  and  reporting  regu- 
larly on  commerce  in  chemical  equipment, 
materials,  and  technology  applicable  to  the 
attainment  of  a  chemical  or  biological  weap- 
ons capability. 

TITLE  II-MEASURES  TO  PREVENT 
THE  PROLIFERATION  OF  CHEMICAL 
AND  BIOLOGICAL  WEAPONS 

SEC.  201.  MULTILATERAL  EFFORTS. 

It  is  the  policy  of  the  United  States  to 
seek  mulilaterally  coordinated  efforts  with 
other  countries  to  control  the  proliferation 
of  chemical  and  biological  weapons. 

It  is  also  the  policy  of  the  United  States  to 
strengthen  efforts  to  control  chemic&l 
agents,  precursors,  and  equipment  by  taking 
all  appropriate  multilateral  diplomatic 
measures— 

(1)  to  continue  to  seek  a  verifiable  global 
ban  on  chemical  weapons  at  the  40  nation 
Conference  on  Disarmament  in  Geneva; 
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(2)  to  undertake  a  diplomatic  Initiative  to 
strengthen  the  Australia  Group's  objectives 
to  support  the  norms  and  restraints  against 
the  spread  and  the  use  of  chemical  warfare, 
advance  the  negotiation  of  a  comprehensive 
ban  on  chemical  warfare  by  taking  appropri- 
ate measures,  and  to  protect  the  Group's  do- 
mestic industries  against  inadvertent  asso- 
ciation with  supply  of  feedstock  chemical 
equipment  that  could  be  misused  to  produce 
chemical  weapons: 

(3)  to  implement  paragraph  (2)  by  intro- 
ducing steps  complementary  to,  and  not  mu- 
tually exclusive  of,  existing  multilateral  ef- 
forts seeking  a  verifiable  ban  on  chemical 
weapons,  such  as  the  establishment  of— 

(A)  a  permanent  secretariat, 

(B)  a  harmonized  list  of  export  control 
rules  and  regulations  to  prevent  relative 
commercial  advantage  and  disadvantages  ac- 
cruing to  Australia  Group  members. 

(C)  liaison  officers  to  the  secretariat  from 
within  the  diplomatic  missions. 

(D)  a  close  working  relationship  between 
the  Group  and  Industry. 

(E)  A  public  unclassified  warning  list  of 
controlled  chemical  agents,  precursors,  and 
equipment. 

(P)  Information-exchange  channels  of  sus- 
pected proliferants. 

(G)  a  "denial"  list  of  firms  and  individuals 
who  violate  the  Group's  export  control  pro- 
visions, and 

(H)  broader  cooperation  between  the  Aus- 
tralia Group  and  other  countries  whose  po- 
litical commitment  to  stem  the  proliferation 
of  chemical  weapons  is  similar  to  that  of  the 
Group:  and 

(4)  to  adopt  the  imposition  of  stricter  con- 
trols on  the  export  of  chemical  agents,  pre- 
cursors, and  equipment  and  to  adopt  tough- 
er multilateral  sanctions  against  firms  and 
individuals  who  violate  these  controls  or 
against  countries  that  use  chemical  weap- 
ons. 

SEC.  202.  PRINCIPLES  GUIDING  THE  ADOPTION  OF 
A  MULTILATERAL  EXPORT  CONTROL 
SYSTEM. 

(a)  In  General.— The  United  States  Gov- 
ernment should  propose  to  the  Australia 
Group  that  its  objectives  should  be  guided 
by  taking  all  appropriate  measures— 

(1)  to  ensure  that  the  measures  are  effec- 
tive in  impeding  the  production  of  chemical 
weapons, 

(2)  to  ensure  that  the  measures  are  easy 
and  economical  to  implement,  and  that  they 
are  practical:  and 

(3)  to  ensure  that  the  measures  do  not 
Impede  the  normal  trade  of  chemicals  and 
equipment  used  for  legitimate  purposes. 

(b)  Detinitions.— For  the  purpose  of  sec- 
tion 201  and  this  section,  the  term  ■Austra- 
lia Group"  means  the  group  of  nineteen 
DECS  nations  dedicated  to  the  control  of 
the  export  of  certain  chemicals,  including 
Australia,  New  Zealand,  Austria,  Belgium, 
Denmark,  Canada,  Japan,  Norway,  United 
States,  United  Kingdom,  Federal  Republic 
of  Germany,  France,  Greece,  Ireland.  Italy, 
Netherlands.  Portugal,  Spain,  Luxembourg! 
and  Switzerland. 

SEC.  2«2.  EXPORT  CONTROLS. 

(a)  In  General. —The  President  shall- 

(1)  use  the  authorities  of  the  Arms  Export 
Control  Act  to  control  the  export  of  those 
defense  articles  and  defense  services,  and 

(2)  use  the  authorities  of  the  Export  Ad- 
ministration Act  of  1979  to  control  the 
export  of  those  goods  and  technologies, 
that  the  President  determines  who  would 
assist  a  country  In  acquiring  the  capability 
to  develop,  produce,  stockpile,  deliver,  or  use 
chemical  or  biological  weapons. 
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(b)  Export  Administration  Act.— Section 
6  of  the  Export  Administration  Act  of  1979 
(50  U.S.C.  App.  2405)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(q)  Chemical  and  Biological  Weapons.— 
The  Secretary,  in  consulUtion  with  the  Sec- 
retary of  State  and  the  Secretary  of  De- 
fense shall  establish  and  maintain  a  list  of 
goods  and  technology  that  would  directly 
and  substantially  assist  a  country  or  group 
in  acquiring  the  capabUity  to  develop, 
produce,  stockpile,  or  deliver  chemical  or  bi- 
ological weapons,  the  licensing  of  which 
would  be  effective  in  barring  acquisition  or 
enhancement  of  such  capability: 

■■(2)  The  Secretary  shall  require  a  validat- 
ed license  for  any  export  of  goods  or  tech- 
nology listed  under  paragraph  (1)  to  any 
country  except  those  with  whose  govern- 
ments the  United  States  has  entered  into  bi- 
lateral or  multilateral  arrangements  for  the 
control  of  such  goods  or  technology  and 
such  other  countries  as  the  President  shall 
designate  consistent  with  the  purposes  of 
this  Act. 

"(3)  Notwithstanding  any  other  provision 
of  this  Act,  a  determination  of  the  Secre- 
tary to  approve  or  deny  an  export  license 
for  the  export  of  goods  or  technology  under 
this  subsection  may  be  made  only  after  con- 
sultation with  the  Secretary  of  State.  If  the 
Secretary  disagrees  with  the  Secretary  of 
State  regarding  any  determination  under 
paragraph  (1)  or  (2).  the  matter  shall  be  re- 
ferred to  the  President  for  resolution.  ". 

(c)  Improved  Verification  of  Export 
Controls.— The  Secretary  of  Commerce 
should,  in  order  to  supplement  existing 
means  of  verification  of  export  controls  re- 
lating to  chemical  and  biological  weapons, 
take  measures  to  encourage  voluntary  utili- 
zation of  appropriate  independent  inspec- 
tion companies  to  inspect  and  certify  ship- 
menU  and  end-users  of  chemicals  that  could 
be  used  in  the  development  of  chemicals 
and  biological  weapons." 

SEC.  204.  SANCTIONS  AGAINST  CERTAIN   FOREIGN 
PERSONS. 

The  Arms  Export  Control  Act  is  amended 
by  inserting  after  section  38  the  following 
new  section: 

•SEC.  MA.  SANCTIONS  AGAINST  CERTAIN  FOREIGN 
PERSONS. 

"(a)  Determination  by  the  President.- 

"(1)  Imposition  of  sanctions.— The  Presi- 
dent subject  to  subsection  (d),  shall  impose 
on  a  foreign  person  the  sanctions  under  sub- 
section (b)  if  the  President  determines  that 
the  foreign  person,  on  or  after  the  date  of 
the  enactment  of  this  section,  has  knowing- 
ly and  materially  contributed  through  ship- 
ment of  goods  or  technologies  that  would 
be,  if  they  were  United  States  goods  or  tech- 
nologies, subject  to  the  jurisdiction  of  the 
United  States,  or  through  any  transaction, 
other  than  of  goods  and  technology,  not 
subject  to  sanctions  pursuant  to  the  Export 
Administration  Act,  to  the  efforts  to  use,  de- 
velop, produce,  stockpile,  or  otherwise  ac- 
quire chemical  or  biological  weapons  by  any 
country  that  the  President  has  determined 
has  at  any  time  after  January  1.  1980— 

"(A)  use  chemicals  or  biological  weapons 
in  violation  of  international  law: 

"(B)  use  lethal  chemical  or  biological 
weapons  against  its  own  nationals: 

■(C)  made  substantial  preparations  to  do 
the  activities  described  in  clause  (A)  or  (B)- 
or 

"(D)  been  designated  pursuant  to  section 
6(j)  of  the  Export  Administration  Act  of 
1979  as  a  country  which  supports  interna- 
tional terrorism. 
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"(2)  Consultations  with  the  actions  by 
government  of  jurisdiction.- The  Presi- 
dent may  delay  imposition  of  sanctions 
against  a  foreign  person  for  a  period  of  up 
to  90  days  in  order  to  pursue  consultations 
with  the  government  with  primary  jurisdic- 
tion over  that  foreign  person  involved  in  the 
activities  cited  in  paragraph  (1).  Following 
these  consultations,  the  President  shall 
impose  sanctions  against  the  foreign  person 
unless  he  has  determined  and  certified  to 
the  Congress  that  such  government  has 
taken  specific  and  effective  actions,  includ- 
ing appropriate  penalties,  to  terminate  the 
involvement  of  the  foreign  person  in  such 
activities. 

■•(3)  Report  to  Congress.— The  President 
shall  report  to  the  Congress,  not  later  than 
30  days  after  making  a  determination  imder 
paragraph  (1).  on  the  status  of  consulta- 
tions with  the  appropriate  government 
under  paragraph  (2),  and  the  basis  for  any 
determination  under  paragraph  (2)  that 
such  government  has  taken  specific  correc- 
tive actions. 

••(b)  Sanctions.— The  sanctions  referred 
to  in  subsection  (a)  shall  apply  to  the  for- 
eign person  committing  the  violation,  as 
well  as  any  parent,  affiliate,  subsidiary,  and 
successor  entity  of  the  foreign  person,  are  as 
follows: 

"(1)  Procurement  sanction.— The  United 
States  Government  shall  not  procure,  or  of, 
any  goods  or  services  from  the  foreign 
person. 

■'(c)  Termination  of  Sanction.— A  sanc- 
tion imposed  on  a  foreign  person  under  this 
section  shall  apply  for  a  period  of  at  least  24 
months  and  in  no  case  shall  cease  to  apply 
to  that  foreign  person  until  the  expiration 
of  the  12-month  period  beginning  on  the 
date  the  President  determines  and  certifies 
to  the  Congress  that— 

■•(1)  reliable  intelligence  information  indi- 
cates that  the  foreign  person  has  ceased  to 
aid  or  at>et  any  foreign  country  in  its  efforts 
to  acquire  chemical  or  biological  weapons 
capability  as  described  in  subsection  (a)(1) 
of  this  section:  and 

■'(2)  in  the  President's  judgment,  it  would 
be  in  the  national  interest  of  the  United 
States  to  procure  or  contract  for  the  pro- 
curement of  goods  or  services  from  such  for- 
eign person,  or  to  import  goods  or  services 
from  such  foreign  person. 

(d)  Exceptions.— The  President  shall  not 
be  required  under  this  section  to  apply  sanc- 
tions— 

"(1)  in  the  case  of  procurement  of  defense 
articles  or  defense  services— 

"(A)  under  existing  contracts  or  subcon- 
tracts, including  the  exercise  of  options  for 
production  quantities  to  satisfy  United 
States  operational  military  requirements: 

"(B)  if  the  President  determines  that  the 
person  or  other  entity  to  which  the  sanc- 
tions would  otherwise  be  applied  is  a  sole 
source  supplier  of  the  defense  articles  or 
services,  that  the  defense  articles  or  services 
are  essential,  and  that  alternative  sources 
are  not  readily  or  reasonably  available:  or 

"(C)  if  the  President  determines  that  such 
articles  or  services  are  essential  to  the  na- 
tional security  under  defense  coproduction 
agreement: 

""(2)  to  products  or  services  provided  under 
contracts  entered  into  before  the  data  on 
which  the  President  publishes  hU  intention 
to  impose  sanctions: 
""(3)to— 
""(A)  spare  parts, 

"(B)  component  parts,  but  not  finished 
products,  essential  to  United  SUtes  prod- 
ucts or  produciton,  or 
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"(C)  routine  servicing  and  mainteance  of 
products,  to  the  extent  that  alternative 
sources  are  not  readily  or  reasonably  avail- 
able: 

"(4)  to  information  and  technology  not  di- 
rectly useful  for  the  development,  produc- 
tion, or  stockpiling  of  chemical  or  biological 
weapons;  or 

"(5)  to  medical  or  other  humanitarian 
items. 

"(e)  Definition.— For  the  purposes  of  this 
section,  the  term  "foreign  person'  means— 

"(A)  an  individual  who  is  not  a  citizen  of 
the  United  States  or  an  alien  admitted  for 
permanent  residence  to  the  United  States; 
or 

"(B)  a  corporation,  partnership,  or  other 
entity,  including  any  parent  or  subsidiary 
entity  thereof,  which  is  created  or  organized 
under  the  laws  of  a  foreign  country  or 
which  has  its  principal  place  of  business 
outside  the  United  States.". 

SEC.  20S.  SANCTIONS  AGAINST  CERTAIN  FOREIGN 
PERSONS. 

The  Export  Administration  Act  of  1979 
(50  U.S.C.  App.  2410)  is  amended  by  insert- 
ing after  section  llA  the  following  new  sec- 
tion: 

"CHEMICAL  AND  BIOLOGICAL  WEAPONS 
PROLirERATlON 

'Sec.  UB.  (a)  Determination  by  the 
President.— 

"(1)  Imposition  of  sanctions.— The  Presi- 
dent, subject  to  subsection  (D),  shall  impose 
on  a  foreign  person  the  sanctions  under 
•  *  •  the  foreign  person,  on  or  after  the  date 
of  the  enactment  of  this  section,  has  know- 
ingly and  materially  contributed  through 
shipment  of  goods  or  technologies  that 
would  be.  If  they  were  United  States  goods 
or  technologies,  subject  to  the  jurisdiction 
of  the  United  States  pursuant  to  this  Act;  to 
the  efforts  to  use.  develop,  produce,  stock- 
pile, or  otherwise  acquire  chemical  or  bio- 
logical weapons  by  any  country  that  the 
President  has  determined  has  at  any  time 
after  January  1.  1980— 

"(A)  used  chemical  or  biological  weapons 
in  violation  of  international  law; 

"(B)  use  lethal  chemical  or  biological 
weapons  against  its  own  nationals; 

"(C)  made  substantial  preparations  to  do 
the  activities  described  in  clause  (A)  or  (B); 
or 

"(D)  been  designated  pursuant  to  section 
6(j)  of  this  Act  as  a  country  which  supports 
international  terrorism. 

"(2)  Consultations  with  and  actions  by 
GOVERNMENT  OF  JURISDICTION.— The  Presi- 
dent may  delay  imposition  of  sanctions 
against  a  foreign  person  for  a  period  of  up 
to  90  days  in  order  to  pursue  consultations 
with  the  government  with  primary  jurisdic- 
tion over  that  foreign  person  involved  in  the 
activities  cited  in  paragraph  (1).  Following 
these  consultations,  the  President  shall 
impose  sanctions  against  the  foreign  person 
unless  he  has  determined  and  certified  to 
the  Congress  that  such  government  has 
taken  specific  and  effecitve  actions,  includ- 
ing appropriate  penalties,  to  terminate  the 
involvement  of  the  foreign  person  in  such 
activities. 

"(3)  Report  to  congress.— The  President 
shall  report  to  the  Congress,  not  later  than 
30  days  after  making  a  determination  under 
paragraph  (1).  on  the  status  of  consulta- 
tions with  the  appropriate  government 
under  paragraph  (2).  and  the  basis  for  any 
determination  under  paragraph  (2)  that 
such  government  has  taken  specific  correc- 
tive actions. 

"(b)  Sanctions.— The  sanctions  referred 
to  in  subsection  (a)  shall  apply  to  the  for- 
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eign  person  committing  the  violation,  as 
well  as  to  any  parent,  affiliate,  subsidiary, 
and  successor  entity  of  the  foreign  person, 
and  are  as  follows: 

•"(1)  Procurement  sanction.- The  United 
States  Government  shall  not  procure,  or 
enter  into  any  contract  for  the  procurement 
of,  any  goods  or  services  from  that  foreign 
person. 

"(c)  Termination  of  Sanctions.— A  sanc- 
tion imposed  on  a  foreign  person  under  this 
section  shall  apply  for  a  period  of  at  least  24 
months  and  in  no  case  shall  cease  to  apply 
to  that  foreign  person  until  the  expiration 
of  the  12-month  period  beginning  on  the 
date  the  President  determines  and  certifies 
to  the  Congress  that— 

"(l)  reliable  intelligence  Information  indi- 
cates that  the  foreign  person  has  ceased  to 
aid  or  abet  any  foreign  country  in  its  efforts 
to  acquire  chemical  or  biological  weapons 
capability  as  described  in  subsection  (a)(1) 
of  this  section;  and 

"(2)  in  the  President's  judgment,  it  would 
be  in  the  national  Interest  of  the  United 
States  to  procure  or  contract  for  the  pro- 
curement of  goods  or  services  from  such  for- 
eign person  or  to  Import  goods  or  services 
from  such  foreign  person. 

(d)  Exceptions.— The  President  shall  not 
be  required  under  this  section  to  apply  sanc- 
tions- 

•'(1)  in  the  case  of  procurement  of  defense 
articles  or  defense  services — 

"(A)  under  existing  contracts  or  subcon- 
tracts. Including  the  exercise  of  options  for 
production  quantities  to  satisfy  United 
States  operational  military  requirements; 

■■(B)  if  the  President  determines  that  the 
person  or  other  entity  to  which  the  sanc- 
tions would  otherwise  be  applied  is  a  sole 
source  supplier  of  the  defense  articles  or 
services,  that  the  defense  articles  or  services 
are  essential,  and  that  alternative  sources 
are  not  readily  or  reasonably  available;  or 

"(C)  if  the  President  determines  that  such 
articles  or  services  are  essential  to  the  na- 
tional security  under  defense  coproductlon 
agreements; 

"(2)  to  products  or  services  provided  under 
contracts  entered  into  before  the  date  on 
which  the  President  publishes  his  intention 
to  impose  sanctions; 

■•(3)  to— 

"■(A)  spare  parts. 

"(B)  component  parts,  but  not  finished 
products,  essential  to  United  States  prod- 
ucts or  production,  or 

■'(C)  routine  servicing  and  maintenance  of 
products,  to  the  extent  that  alternative 
sources  are  not  readily  or  reasonably  avail- 
able; 

"(4)  to  information  and  technology  not  di- 
rectly useful  for  the  development,  produc- 
tion, or  stockpiling  of  chemical  or  biological 
weapons;  or 

"(5)  to  medical  or  other  humanitarian 
items. 

"(e)  Definition.— For  the  purposes  of  this 
section,  the  term  'foreign  person'  means— 

"(1)  the  term  'foreign  person'  means— 

"(A)  an  individual  who  is  not  a  citizen  of 
the  United  States  or  an  alien  admitted  for 
permanent  residence  to  the  United  States; 
or 

"(B)  a  corporation,  partnership,  or  other 
entity,  including  any  parent  or  subsidiary 
entity  thereof,  which  is  created  or  organized 
under  the  laws  of  a  foreign  country  or 
which  has  its  principal  place  of  business 
outside  the  United  States;  and 

"(2)  the  terms  'defense  article'  and  'de- 
fense service'  have  the  same  meanings  as 
are  given  to  such  terms  by  paragraphs  (3) 


and  (4).  respectively,  of  section  47  of  the 
Arms  Export  Control  Act.". 

SEC.  206.  DEFINITIONS. 

For  the  purposes  of  this  Act— 

(1)  the  term  "foreign  person"  means— 

(A)  an  individual  who  is  not  a  citizen  of 
the  United  States  or  an  alien  admitted  for 
permanent  residence  to  the  United  States; 
or 

(B)  a  corporation,  partnership,  or  other 
entity,  including  any  parent  or  subsidiary 
entity  thereof,  which  is  created  or  organized 
under  the  laws  of  a  foreign  country  or 
which  has  its  principal  place  of  business 
outside  the  United  States;  and 

(2)  the  terms  "defense  article  "  and  "de- 
fense service"  have  the  same  meanings  as 
are  given  to  such  terms  by  paragraphs  (3) 
and  (4).  respectively,  of  section  47  of  the 
Arms  Export  Control  Act. 

TITLE  III-ADDITIONAL 
RESTRICTIONS  ON  TRADE  WITH  CUBA 
SEC.  301.  PROHIBITION  ON  CERTAIN  TRANSACTIONS 

BETWEEN    CERTAIN    UNITED    STATES 

FIRMS  AND  CUBA. 

Notwithstanding  any  other  provision  of 
law.  no  license  may  be  issued  for  any  trans- 
action described  in  section  515.559  of  title 
31.  Code  of  Federal  Regulations,  as  in  effect 
on  July  1.  1989. 

SEC.  302.  MILITARY  AID  "TO  CUBA. 

(a)(1)  Since  totalitarian  rule  is  giving  way 
to  democratic  rule  around  the  world; 

(2)  Since  the  people  of  Eastern  Europe 
have  led  the  way,  embracing  Mikhail  Gorba- 
chev's policies  of  Glasnost  and  Perestroika 
and  replacing  totalitarian  regimes  with 
elected  governments  that  respect  human 
rights; 

(3)  Since  Fidel  Castro's  totalitarian  rule 
stands  in  stark  contrast  to  the  democracy 
sweeping  through  Eastern  Europe.  Latin 
America,  and  other  parts  of  the  world: 

(4)  Since  after  thirty  years  of  rule  Castro 
still  stubbornly  clings  to  power,  publicly  at- 
tacking the  new  policies  and  governments  of 
Eastern  Europe,  and  openly  criticizing  the 
policies  of  Mikhail  Gorbachev; 

(5)  Since  despite  these  attacks  the  Soviet 
Union  continued  to  prop  up  the  Castro  gov- 
ernment, subsidizing  the  Cuban  economy  at 
an  annual  rate  of  at  least  $5.5  billion.  $1.5 
billion  of  it  in  military  assistance; 

(6)  Since  Soviet  Deputy  Prime  Minister 
Leonid  Abalkin  has  publicly  stated  that 
commercial  ties  between  the  two  countries 
might  be  expanded  and  perhaps  even  sub- 
stantially increased; 

(7)  Since  the  Soviet  Union  continues  to 
modernize  the  Cuban  armed  forces,  deliver- 
ing six  new  advanced  MIG-29  fighters  earli- 
er this  year; 

(8)  Since  this  business  as  usual  support 
continues  at  a  time  when  Castro  has 
launched  a  new  wave  of  repression,  arrest- 
ing human  rights  activists,  underground  po- 
litical leaders,  dissidents,  university  stu- 
dents, and  religious  leaders; 

(9)  Since  Castro  has  executed,  arrested, 
and  dismissed  key  members  of  his  military 
high  command,  state  security  ministry,  per- 
sonal body  guard,  C^iban  Communist  Party 
Central  Committee,  and  diplomatic  corps 
during  the  past  year,  in  an  ongoing  purge  to 
consolidate  control  and  discourage  reform; 

(10)  Since  Castro  has  arrested  and  deport- 
ed international  journalists  for  reporting 
the  growing  human  rights  and  pro-democra- 
cy movement  in  Cuba;  and 

(11)  Since  Castro  has  gone  so  far  as  to 
deport  Extern  bloc  repwrters  who  "compare 
Cuba  to  Romania— the  calm  before  the 
storm,"   take   Soviet   publications  such   as 
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Moscow  News  out  of  circulation,  and  ban 
Perestroika  by  Mikhail  Gorbachev, 
(b)  It  is  the  sense  of  the  Congress  that— 

(1)  continuing  Soviet  support  of  Cuba  re- 
mains a  serious  problem  in  United  States- 
Soviet  relations: 

(2)  the  Soviet  Union.  In  reexamining  its 
relationship  with  Cuba,  should  cease  mili- 
tary aid  to  the  Castro  regime  and  take  all 
other  possible  steps  to  further  the  policies 
of  Glasnost  and  Perestroika  by  adopting 
policies  supporting  the  political,  economic 
rights,  and  human  rights  of  the  Cuban 
people. 

TITLE  rV-GENERAL  PROVISIONS 
SEC.  401.  INCURSIONS  INTO  ISRAEL. 

(a)  During  the  next  round  of  talks  with 
the  PLO,  should  such  talks  occur  after  the 
date  of  enactment  of  this  Act.  the  repre- 
sentatives of  the  United  States  should 
obtain  from  the  Representatives  of  the  PLO 
a  full  accounting  of  the  following  attempted 
incursions  into  Israel  which  occurred  after 
Yasser  Arafat's  statement  of  December  1 
1988: 

(1)  On  August  7.  1989.  a  rocket  attack  on 
the  settlement  of  Maoz  Haim  by  members 
of  the  PLO-afflliated  Popular  Front  for  the 
Liberation  of  Palestine. 

(2)  On  February  4.  1990.  an  unprovoked 
ambush  by  the  Popular  Front  for  the  Lib- 
eration of  Palestine-General  Command  on 
an  Israeli  tour  bus  in  Egypt  that  killed  9 
and  wounded  15  Israelis. 

(3)  On  September  6.  1989.  a  rocket  attack 
by  the  PLO-affiliated  Popular  Front  for  the 
Liberation  of  Palestine  aimed  at  Kibbutz 
Tel-Katzir  that  fell  on  Kibbutz  Sha'ar  Ha- 
golan. 

(4)  On  January  26,  1990,  an  attack  on  an 
Israeli  Army  patrol  by  at  least  three  terror- 
ists of  the  PLO-affiliated  Democratic  Front 
for  the  Liberation  of  Palestine  headed  for 
Kibbutz  Misaay-Am. 

(5)  On  May  28,  1989,  an  attack  by  the  Pop- 
ular Front  for  the  Liberation  of  Palestine 
and  the  Palestine  Liberation  Front,  both 
PLO-affiliated  organizations,  in  which  a 
one-year  old  Israeli  was  injured  by  a  Ka- 
tyush  rocket. 

(6)  On  October  7.  1989.  an  attempted  raid 
on  Kibbutz  Misgav-Am  by  a  squad  of  terror- 
ists armed  with  machine  guns  and  anti-tank 
missiles  from  the  PLO-aligned  Palestine 
Liberation  Front. 

(7)  On  April  13.  1990.  an  attempted  infU- 
tration  into  northern  Israel  by  boat  by  four 
terrorists  of  Yasser  Arafafs  Al-Fatah. 
equipped  with  machine  guns  and  grenades. 

(b)  In  the  event  that  talks  are  held  with 
the  PLO  after  the  date  of  enactment  of  this 
Act.  the  Secretary  of  State  shall  include  in 
the  next  report  provided  to  the  Speaker  of 
the  House  of  Representatives  and  the 
Chairman  of  the  Committee  on  Foreign  Re- 
lations of  the  Senate  under  section  804  of 
the  Foreign  Relations  Authorization  Act  for 
Fiscal  Years  1990  and  1991  any  accounting 
provided  by  subsection  (a)  and  the  relation- 
ship between  those  groups  responsible  for 
these  attacks  and  the  PLO:  Provided,  That 
such  report  shall  also  include  a  list  of  all  in- 
dividuals participating  in  discussions  held 
between  representatives  of  the  United 
States  and  of  the  Palestine  Liberation  Orga- 
nization since  January  1,  1989;  and.  that 
such  report  should  aiso  include  any  addi- 
tional affiliations  of  such  representatives  of 
the  PLO. 

(c)  No  later  than  60  days  after  enactment, 
the  Commissioner  of  the  Customs  Service 
shall  provide  the  President  of  the  Senate 
and  Speaker  of  the  House  of  Representa- 
tives with  a  report  outlining  illegal  activities 
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being  undertaken  in  the  United  States  by 
the  Palestine  Liberation  Organization  or  on 
behalf  of  the  Palestine  Liberation  Organiza- 
tion: including  such  activities  as  illegal  drug 
trafficking,  money  laundering,  weapons  pur- 
chases and  arms  shipments:  estimating  the 
amount  of  funds  associated  with  such  activi- 
ties: and  describing  the  extent  to  which 
members  of  the  PLO  Executive  Committee, 
and  the  PLO  Central  Council  and  the  Pales- 
tine National  Council  are  aware  of,  or  are 
involved  in  such  illegal  activities". 

Mr.  HELMS.  Mr.  President,  this 
amendment  would  impose  sanctions  on 
countries  using  chemical  weapons  and 
on  companies  which  assist  Iraq.  Iran, 
Syria,  Libya,  and  certain  other  coun- 
tries to  develop  chemical,  biological,  or 
nuclear  weapons.  This  amendment  is 
identical  to  S.  195,  which  passed  this 
Senate  by  a  vote  of  92  to  0  on  May  17 
of  this  year. 

As  we  speak,  and  as  every  Senator 
knows,  there  are  hundreds  of  thou- 
sands of  American  men  and  women  in 
the  Persian  Gulf  facing  the  threat  of 
Iraqi  chemical  weapons,  but  despite 
this  fact,  the  House  of  Representa- 
tives still  refuses  to  appoint  conferees 
to  consider  S.  195.  the  chemical  weap- 
ons control  bill.  The  House  has  re- 
fused to  budge  since  May,  so  I  feel 
obliged  to  offer  this  same  legislation 
to  a  bill  which  I  know  the  House  will 
go  to  conference  with. 

Just  over  a  week  ago,  I  was  one  of  a 
number  of  Senators  who  went  on  a 
highly  instructive  trip  to  the  Middle 
East.  I  was  honored  that  I  was  asked 
by  the  folks  on  Pennsylvania  Avenue 
to  make  this  trip.  We  learned  a  lot. 
and  I  will  be  frank  to  say  that  what 
impressed  me  the  most  was  the  com- 
mitment of  the  remarkable  young 
American  men  and  women  who  are 
serving  this  Nation  with  dignity  and 
courage.  I  can  get  almost  emotional 
about  it.  But  I  came  home  with  a  re- 
newed sense  of  pride  that  I  am  an 
American  citizen  and  that  I  was 
blessed  by  having  been  bom  in  this 
county. 

These  young  men  and  women  whom 
we  have  sent  to  the  Persian  Gulf  are 
top-class  military  personnel,  enduring 
very  difficult  conditions  without  com- 
plaint. The  conditions  are  beyond 
belief  to  anybody  who  has  not  experi- 
enced them.  On  the  day  we  were  in 
Saudi  Arabia,  out  on  that  desert,  for 
example,  there  were  temperatures  of 
126  to  128  degrees.  I  do  not  under- 
stand how  these  young  people  are  able 
to  endure  such  temperatures. 

What  is  even  more  difficult  for  this 
Senator  to  understand  is  how  our 
troops  can  survive  in  those  plastic 
suits  they  have  been  issued  to  protect 
themselves  form  chemical  weapons 
attack.  I  spoke  to  one  young  man— and 
I  am  sure  Senator  Sarbanes  did  like- 
wise—about how  hot  it  must  get  inside 
of  one  of  those  suits  on  a  day  when 
the  temperature  reaches  128  degrees. 
But  do  you  know  something?  He  did 
not  complain.  He  would  not  complain. 
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He  said.  "Senator,  it  is  my  duty."  But 
he  made  it  clear  that  he  would  have 
greatly  preferred  not  to  face  the 
threat  of  chemical  weapons.  That  is 
very  much  on  their  minds,  and  it  is  un- 
derstandable that  it  is. 

At  that  point,  I  could  not  help  think- 
ing how  much  Congress  has  let  this 
young  man  down.  We  let  all  our  troops 
in  the  Persian  Gulf  region  down,  be- 
cause every  Member  of  Congress  knew 
in  1988  that  Iraq  had  chemical  weap- 
onry. Every  Member  of  Congress  knew 
that  Iraq  was  actively  expanding  its 
chemical  weapons  production  facility. 
In  the  final  run.  Congress  did  nothing 
in  response. 

We  in  the  Senate  tried  on  three  oc- 
casions. The  Senate  passed  legislation 
offered  by  Senator  Pell  and  me  to 
impose  sanctions  on  Iraq  for  its  use  of 
chemical  weapons.  All  three  proposals 
passed  the  Senate,  with  the  encour- 
agement of  the  State  Department. 
However,  these  proposals  were  killed 
by  the  House  of  Representatives. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  account  of  the  Pell-Helms 
proposals  which  were  passed  in  1988 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

1.  September  9.  1988.  the  Senate  passed  S. 
2763.  Pell-Helms  legislation  to  impose  sanc- 
tions on  Iraq  because  of  Its  use  of  chemical 
weapons.  Specifically,  the  bill  would  termi- 
nate all  U.S.  taxpayer  assistance  to  Iraq,  re- 
quire that  the  U.S.  oppose  all  loans  made  to 
Iraq  by  the  World  Bank  and  other  multilat- 
eral banks,  prohibit  the  sale  of  defense 
items  and  technology  to  Iraq,  and  embargo 
Iraqi  oil  sales.  The  bill  was  killed  by  the 
House  of  Representatives. 

2.  September  30.  1988,  the  Senate  ap- 
proved amendment  No.  3338.  Helms-Pell 
amendment  to  H.R.  4637.  the  Foreign  Oper- 
ations appropriations  bill  for  fiscal  year 
1989.  The  amendment  would  impose  sanc- 
tions similar  to  those  provided  for  in  S. 
2763.  The  amendment  was  rejected  by  the 
House  of  Representatives. 

3.  October  11.  1988,  the  Senate  passed 
amendment  No.  3645.  Pell-Helms  amend- 
ment to  S.  2238.  the  Tax  Technical  Correc- 
tions Act.  The  amendment  would  impose 
sanctions  similar  to  those  provided  for  in  S. 
2763.  The  amendment  was  rejected  by  the 
House  of  Representatives. 

Mr.  HELMS.  Mr.  President,  the 
point  is  that  nothing  was  done  by  our 
Government  to  make  Iraq  pay  a  price 
for  its  use  of  chemical  weapons.  I 
think  it  was  5.000  men.  women,  and 
children  in  Iraq  who  died  as  a  result  of 
Saddam  Hussein's  cruelty,  his  barba- 
rism. Nothing  was  done  to  make  the 
companies  which  knowingly  assisted 
Iraq  in  developing  chemical  weapons 
pay  a  price.  So  the  signal,  obviously, 
was  sent  to  Iraq  and  its  corporate  sup- 
pliers that  the  development  of  chemi- 
cal weapons  obviously  is  OK.  But  it  Is 
not  OK.  And  If  ever  Congress  failed  in 
its  duty,  it  was  on  this  issue. 

In  order  to  change  this  and  let  any 
country   that   would   entertain   using 
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Chemicals  weapons,  and  corporations 
which  assist  these  countries,  know 
there  will  be  a  steep  price  to  be  paid,  it 
is  imperative  that  we  do  this. 

Senator  Pell  and  I,  therefore,  pro- 
duced the  amendment  now  before  the 
Senate.  The  amendment  provides  for 
S.  195  as  introduced  by  Senator  Pell 
and  others,  and  for  S.  238,  introduced 
by  myself  and  other  Senators.  The 
Foreign  Relations  Committee  spent  a 
lot  of  time  melding  together  these  two 
bills;  9  months  of  hearings  and  staff 
discussions  to  be  exact.  The  resulting 
product,  which  I  have  already  men- 
tioned, the  bill  passed  by  the  Senate 
on  May  17  of  this  year,  represents 
compromises  made  by  all  sides  on  our 
committee.  It  includes  two  comple- 
mentary and  integral  approaches  to 
stem  the  proliferation  of  chemical 
weapons.  Sections  101  through  108 
provide  for  sanctions  against  countries 
which  use  chemical  weapons.  Sections 
201  through  206  provide  for  sanctions 
against  companies  which  assist  such 
countries. 

In  addition,  the  amendment  includes 
two  other  proposals  added  by  the 
Senate  to  S.  195  during  the  floor  con- 
sideration: sections  301  and  302,  of- 
fered by  Senator  Mack,  to  impose  ad- 
ditional restrictions  on  trade  against 
Cuba;  and  section  401,  offered  by  this 
Senator  from  North  Carolina,  to  pro- 
vide for  a  report  on  continuing  terror- 
ist acts  undertaken  by  the  Palestine 
Liberation  Organization. 

Mr.  President,  it  is  difficult  to  be- 
lieve that  the  House  of  Representa- 
tives still  refuses  to  go  to  conference 
on  legislation  which  will  prevent  com- 
panies from  assisting  Iraq's  chemical 
weapons  program  and  will  impose 
sanctions  on  Iraq  or  any  other  country 
which  uses  chemical  weapons,  even 
though  hundreds  of  thousands  of 
American  troops  face  a  chemical  weap- 
ons threat  from  Iraq  as  I  speak  on  this 
Senate  floor  at  this  time,  11  minutes 
before  1  o'clock  in  the  afternoon. 

The  bottom  line,  Mr.  President,  is 
that  with  American  troops  on  the  line, 
we  must  take  every  opportunity  to 
enact  this  important  legislation,  and  I 
hope  all  Senators  will  support  it,  as 
was  the  case  on  May  17  when  it  passed 
unanimously  on  a  roUcall  vote  in  the 
Senate  of  the  United  States. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  may  I 
inquire,  is  Senator  Pell  a  cosponsor  of 
this  amendment?  If  he  is  not.  I  ask 
unanimous  consent  that  he  be  made  a 
cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SARBANES.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  SARBANES.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SARBANES.  Mr.  President,  the 
amendment  that  the  Senator  from 
North  Carolina  has  offered,  as  I  un- 
derstand it,  is  identical  in  every  re- 
spect with  the  legislation  passed  by 
the  Senate  without  dissent  by  an  over- 
whelming vote  with  respect  to  chemi- 
cal and  biological  weapons.  It  is  going 
to  complicate  the  conference,  I 
assume,  but  we  are  prepared  to  take 
the  amendment  and  see  what  can  be 
worked  out  as  we  proceed  on  down  the 
line.  It  is  the  bill  passed  by  the  Senate 
without  any  change  whatsoever,  as  I 
understand  it  from  the  Senator  from 
North  Carolina. 

Mr.  HELMS.  That  is  correct. 

Mr.  SARBANES.  So  we  are  prepared 
to  accept  the  amendment. 

Mr.  HEINZ.  Mr.  President,  as  the 
Senator  from  Maryland  has  stated, 
this  is  exactly  what  the  Senate  has 
passed  on  a  previous  occasion  and  the 
substance  of  it  is  perfectly  acceptable 
to  this  Senator.  Indeed,  the  Senator 
from  Maryland  and  I  and  the  Senator 
from  North  Carolina  did  a  lot  of  work 
together  to  make  sure  that  this  legis- 
lation came  out  well,  and  it  did  come 
out  well. 

Regarding  the  point  the  Senator 
from  Maryland  raises  about  confer- 
ence, it  is  my  understanding  that,  to 
limit  the  complications  of  conference, 
if  this  amendment  is  accepted,  it  will 
not  entitle  members  of  the  Foreign 
Relations  Committee  to  be  conferees 
on  the  rest  of  the  bill  that  does  not 
deal  with  subjects  in  the  jurisdiction 
of  the  Foreign  Relations  Committee. 
However,  since  this  legislation  was  in 
part,  a  Foreign  Relations  Committee 
initiative,  they  would,  along  with  the 
Banking  Committee,  be  conferees  on 
this  amendment,  which  is  the  previ- 
ously passed  Senate  version. 

Mr.  HELMS.  Mr.  President,  I  will 
only  repeat  what  I  said  earlier.  I  think 
I  made  it  perfectly  clear  what  my 
point  is.  The  language  of  this  amend- 
ment was  passed  unanimously  on  a 
rollcall  vote  92  to  0  on  May  17.  Since 
that  time,  the  House  of  Representa- 
tives has  not  budged,  not  one  inch. 
They  have  still  refused  to  appoint  con- 
ferees to  consider  S.  195,  which  was 
the  bill  we  are  talking  about,  and 
which  is  reconstituted  in  the  amend- 
ment now  pending. 

So  I  feel  obliged  to  do  everything  I 
can  to  encourage  the  House  of  Repre- 
sentatives to  act  on  a  matter  which  is 
of  vital  importance,  a  life  or  death 
matter,  perhaps,  to  our  men  and 
women  who  are  serving  in  the  Persian 
Gulf.  I  appreciate  so  much  the  manag- 
ers of  the  bill  accepting  the  amend- 
ment. 


Mr.  HEINZ.  Mr.  President,  I  think 
we  are  in  a  position  to  have  the  Chair 
put  the  question. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  Is  there  further  debate  on  the 
Helms  amendment?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2661)  was 
agreed  to. 

Mr.  HEINZ.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDHEMT  NO.  2662 

(Purpose:  To  prevent  the  shipment  to  Iraq, 
Iran,  Syria,  or  Libya  of  materials  or  tech- 
nology which  would  assist  the  ability  of 
such   countries   to   develop,    produce,    or 
stoclcpile,  chemical,  biological  or  nuclear 
weapons  or  ballistic  missiles) 
Mr.   HELMS.   Mr.   President,   I   am 
going  to  sent  to  the  desk  in  just  a 
moment  an  amendment  with  the  un- 
derstanding that  we  are  working  on  a 
modification  which  I  think  will  be  an 
improvement  and  strengthen  it.  We  do 
not  have  the  language  yet  but  let  me 
at    least    offer    the    amendment    and 
leave  it  pending,   recognizing  that  a 
Senator  has  a  right  to  modify  his  own 
amendment. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
2662. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

"Sec.  .  Section  5(b)(1)  of  the  Export  Ad- 
ministration Act  of  1979  (50  U.S.C.  App. 
2404(b)(1)  is  amended  by  adding  after  "For- 
eign Assistance  Act  of  1961"  the  following: 
"and  Iraq,  Iran,  Syria,  and  Libya,  and  those 
countries  determined  by  the  President  to  be 
transferring  United  States  chemical,  biologi- 
cal, nuclear  or  missile  technology  to  such 
countries,  unless  the  President  determines 
that  such  countries  are  not  producing,  de- 
veloping or  stockpiling  chemical,  biological 
or  nuclear  weapons  or  ballistic  missiles,". 

Mr.  HELMS.  Mr.  President,  Senators 
may  recall  that  shortly  before  the 
Iraqi   invasion  of   Kuwait,   President 
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Bush  wisely  intervened  to  halt  the  sale 
of  a  state-of-the-art  titanium  process- 
ing furnace  to  Iraq.  But  the  Presi- 
dent's last  minute  intervention  was  re- 
quired simply  because  the  bureaucrat- 
ic procedures  for  reviewing  such  sales 
had  failed.  This  pending  amendment  is 
intended  to  correct  those  procedures 
to  ensure  that  this  sort  of  thing  will 
not  happen  again,  to  ensure  that  the 
export  control  process  adequately  pro- 
tects our  national  security  interests. 

Mr.  President,  under  the  Export  Ad- 
ministration Act,  there  are  two  major 
categories  of  controls  that  can  be 
placed  on  exports  to  foreign  countries. 
The  first  category  as  specified  under 
section  5  of  the  act,  covers  "national 
security  controls."  In  other  words, 
controls  that  the  President  can  place 
on  certain  exports  for  "national  secu- 
rity" reasons.  And  I  take  care  to  put  in 
the  quote,  unquote  because  this  is  lan- 
guage in  the  bill. 

The  other  major  category  covers 
"foreign  policy  controls,"  and  that  is 
in  quotes  because  of  the  same  reasons. 
But  in  recent  years,  because  of  the 
way  the  law  is  written,  the  Commerce 
Department  has  maintained  broad  au- 
thority—to the  exclusion  of  the  De- 
partment of  Defense— to  determine 
whether  or  not  the  export  of  a  specific 
item  jeopardizes  U.S.  national  securi- 
ty. 

Now  we  ought  not  to  have  such  a  sit- 
uation prevailing. 

The  Export  Administration  Act 
clearly  defines  a  role  for  the  Depart- 
ment of  Defense  in  reviewing  export 
licenses.  Under  this  act,  the  Depart- 
ment of  Defense  is  authorized  to 
review  export  licenses  to  countries 
that  are  listed  in  section  620(f)  of  the 
Foreign  Assistance  Act. 

This  is  the  list  of  the  Soviet  bloc 
countries  that,  if  the  Department  of 
Commerce  approves  an  export  to  a 
country  on  that  list  and  the  Depart- 
ment of  Defense  disapproves  for  na- 
tional security  reasons,  then  the  two 
Departments  must  come  together  and 
bring  their  case  before  the  President 
of  the  United  States  for  adjudication. 
That  makes  sense. 

In  other  words,  under  the  act  the 
Defense  Department  can  take  its  case 
to  the  highest  level  of  the  U.S.  Gov- 
ernment in  cases  involving  exports  to 
the  Soviet  bloc. 

But,  Mr.  President,  that  procedure, 
unfortunately,  applies  only  in  the  case 
of  exports  to  Soviet  bloc  countries  or, 
to  put  it  another  way,  those  countries 
listed  in  section  620(f)  of  the  Foreign 
Assistance  Act.  That  means  countries 
such  as  Iraq  and  Libya  and  Syria  and 
Iran  are  not  on  the  list  and  a  different 
set  of  guidelines,  known  as  foreign 
policy  controls,  govern  the  procedures. 
This  does  not  make  a  whole  lot  of 
sense,  particularly  in  light  of  the  ap- 
prehensions about  what  Saddam  Hus- 
sein may  or  may  not  do  in  his  madden- 
ing view  of  what  he  has  a  right  to  do. 
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But  that  is  neither  here  nor  there  for 
the  moment. 

The  role  of  the  Department  of  De- 
fense in  such  cases  is  reduced  signifi- 
cantly, and  that  should  not  be  the 
case.  Although  the  law  specifies  that 
the  Commerce  Department  on  the  one 
hand  may  consult  the  Department  of 
Defense,  they  generally  consult  only 
in  cases  where  the  Department  of 
Commerce  itself  has  determined  that 
an  export  could  benefit  missile  tech- 
nology, for  example,  or  chemical,  bio- 
logical, or  nuclear  weapons  develop- 
ment, for  another.  But  it  is  up  to  the 
Commerce  Department,  and  that  De- 
partment does  not  have  the  expertise 
of  the  Department  of  Defense  to  make 
such  an  awesome  determination.  And 
that  is  what  this  amendment  is  all 
about. 

In  such  cases,  even  if  the  Depart- 
ment of  Defense  advises  against  an 
export,  they  can  be  overruled  by  the 
Commerce  Department. 

No  later  than  this  morning's  news, 
we  see  an  article  on  this  very  subject.  I 
worked  on  this  amendment  long 
before  this  morning's  paper  was  pub- 
lished, and  I  think  probably  sometime 
today  I  will  put  that  news  story  in  the 
Record  so  it  will  be  a  part  of  the  per- 
manent Record.  But  we  have  this  situ- 
ation where  the  Defense  Department 
had  to  fight  the  Commerce  Depart- 
ment to  prevent  the  export  of  equip- 
ment Saddam  Hussein  could  have  used 
in  his  nonconventional  weapons  pro- 
gram. This  has  occurred  over  and  over 
again  in  the  case  of  Iraq  alone. 

Between  1985  and  1989,  the  Depart- 
ment of  Commerce  reversed  at  least 
14— count  them— 14  Department  of 
Defense  recommendations  of  denial. 
The  Department  of  Defense  had  rec- 
ommended the  denials  because  the  De- 
fense Department  believed  that  the 
times  would  be  exported  to  what  they 
call  end  users  known  to  be  involved 
with  missile  development  and  nuclear 
and  chemical  weaponry  development. 

Now  to  this  amendemnt.  It  is  quite 
simple.  It  simply  provides  that  Iraq, 
Libya,  Syria,  and  Iran  be  added  to  the 
list  of  countries  controlled  under  the 
national  security  guidelines  of  the 
Export  Administration  Act.  This  will 
ensure  that  the  department  of  our 
Government  that  has  the  expertise 
and  the  primary  responsibility  for  pro- 
tecting U.S.  national  security— that  is 
to  say  the  Department  of  Defense— is 
given  a  full  voice  in  reviewing  licenses 
for  the  export  of  items  that  can  jeop- 
ardize the  national  security  of  this 
country.  This  amendment  alone  will 
not  prohibit  any  exports.  It  will 
merely  tighten  the  review  process  to 
ensure  that  so-called  foreign  policy 
considerations  do  not  override  U.S.  na- 
tional security  concerns. 

Today's  Washington  Post  contains  a 
chilling  front-page  article  entitled 
"Commerce  Department  Urged  Sale  to 
Iraq."  The  article  explictly  details  the 
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problem  with  the  existing  procedure. 
Because  the  Commerce  Department 
determined  early  on  in  the  process 
that  the  furnaces  would  be  used  for  ci- 
vilian purposes,  they  never  sought  a 
determination  from  the  Department 
of  Defense.  Once  the  Department  of 
Defense  was  tipped  off,  they  conduct- 
ed an  investigation  and  determined 
that  the  furnaces  were  destined  to 
help  Iraq  develop  a  nuclear  capacity. 
Finally,  on  July  12,  1990.  I  joined  with 
Senators  Pell,  Mack,  and  Bingaman, 
in  a  letter  to  the  President  asking  that 
he  halt  the  furnace  export.  Once  the 
facts  were  brought  to  the  President's 
attention,  he  acted  to  halt  the  export, 
as  we  knew  he  would. 

The  Washington  Post  article  by  Mr. 
Smith  and  Mr.  Weiser  is  a  story  of 
heroes.  The  first  is  President  Bush.  It 
was  his  courageous  decision  to  over- 
ride foreign  policy  and  commercial 
concerns  to  block  the  shipment  of  the 
equipment  to  Iraq. 

Supporting  the  President  were  a 
number  of  Federal  officials,  past  and 
present,  of  the  Defense  Department 
and  the  U.S.  Customs  Service,  the 
orignial  tipoff  came  from  former  DOD 
official  Dr.  Stephen  Bryen.  now  a  pri- 
vate citizen.  Under  Secretary  of  De- 
fense Paul  Wolfowitz  and  his  team  in- 
cluding William  Rudman  and  Michael 
Maloof  sounded  the  alarm.  Qustoms 
officials  John  Kelly  and  Andrew 
McCrossan  were  instnmiental  in  hold- 
ing up  the  shipment  so  that  it  could  be 
evaluated  for  national  security  con- 
cerns. Finally,  National  Security 
Council  official  Richard  Hass  chaired 
an  extraordinary  conference  call  that 
culminated  in  President  Bush's  deci- 
sion. 

Undoubtedly  there  were  others 
whose  contributions  are  known  only  to 
their  agencies  but  none  the  less  appre- 
ciated. Everyone  of  them  deserves  the 
gratitude  of  the  American  people  for  a 
job  well-done. 

Mr.  President.  I  ask  unanimous  con- 
sent that  both  the  Washington  Post 
article  and  the  letter  to  the  President 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  HELMS.  Mr.  President,  if  we 
have  learned  one  lesson  from  the  cur- 
rent Persian  Gulf  crisis,  it  is  that  we 
must  never  again  permit  our  foreign 
policy  wishes  to  get  out  ahead  of  our 
national  security  interests.  Today's 
Washington  Post  contains  another 
chilling  story  on  Iraq.  Apparently,  the 
Iraqis  have  released  the  transcript  of  a 
meeting  between  Saddam  Hussein  and 
the  United  States  Ambassador  to  Iraq 
just  days  before  the  invasion.  In  that 
meeting,  the  U.S.  Ambassador  alleged- 
ly informed  Saddam  the  administra- 
tion had  "no  opinion  on  the  Arab-Arab 
conflicts.  Like  your  border  disagree- 
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ments with  Kuwait."  Clearly  the  tone 
of  the  conversation  indicates  a  willing- 
ness by  some  at  the  State  Department 
to  close  their  eyes  to  Saddam's  true 
ambitions. 

Mr.  President,  this  amendment  is 
long  overdue.  It  merely  enhances  the 
ability  of  the  executive  branch  to  pro- 
tect our  national  security  interests. 

Mr,  President,  I  think  I  will  pause 
and  determine  whether  the  managers 
of  the  bill  are  willing  to  accept  the 
amendment. 

U.S.  Senate. 
Washington,  DC,  July  12,  1990. 
The  President, 
The  White  House, 
Washington. 

Dear  Mr.  President:  We  write  to  bring  to 
your  attention  a  concern  that  is  easily  reme- 
died but  must  be  addressed  expeditiously. 
As  reported  in  the  Philadelphia  Inquirer  on 
June  28,  a  number  of  large,  state-of-the-art 
titanium  processing  furnaces  have  been  ap- 
proved by  the  U.S.  government  for  export  to 
Iraq,  and  will  be  shipped  unless  you  take 
action  before  July  17th. 

We  are  deeply  concerned  because  the  fur- 
naces in  question  clearly  have  significant 
applications  in  the  military  arena.  These 
furnaces  are  designed  to  process  high  purity 
metal  and  alloys  which  are  likely  to  be  used 
by  Iraq  in  the  making  of: 

Elements  and  parts  of  missiles  and  aero- 
space equipment: 

Gas  turbines,  including  fighter  aircraft 
turbines; 

Nuclear  reactor  facilities  and  nuclear 
weapons  components; 

These  furnaces  could  form  the  core  of  an 
indigenous  titanium  processing  complex 
that  would  allow  Iraq  to  increase  the  range 
of  its  missiles  by  lowering  the  weight  of  the 
missile  nose  cones. 

'The  U.S.  manufacturer  of  these  furnaces 
has  been  granted  a  U.S.  export  license.  For- 
tunately. U.S.  Customs  has  detained  the 
shipment  until  July  17  in  order  to  give  the 
government  a  chance  to  reconsider  the 
matter. 

Unless  you  act  on  your  authority  under 
section  6  of  the  Export  Administration  Act, 
the  furnaces  will  be  shipped  to  Iraq  next 
Tuesday.  We  hope  you  will  move  quickly  to 
block  this  particular  sale,  and  to  ensure  that 
similar  technology  is  not  permitted  to  be  ex- 
ported to  Iraq  in  the  future. 
Sincerely, 
Connie  Mack,  Jesse  Helms,  Jeff  Binga- 
man.  Claiborne  Pell.  Rudy  Boschwitz, 
Joseph    Lieberman,    Daniel    Inouye, 
Albert  Gore,  Jr. 

[Prom  the  Washington  Post,  Sept.  13,  1990] 
CoBfMERCE  Department  Urged  Sale  to  Iraq 
(By  R.  Jeffrey  Smith  and  Benjamin  Weiser) 
President  Bush  boasted  two  weeks  ago  to 
a  group  of  congressmen  that  even  before 
the  Iraqi  invasion  of  Kuwait,  his  aides  had 
blocked  the  export  to  Iraq  of  U.S.-buIlt, 
high-temperature  furnaces  that  could  be 
used  in  making  a  nuclear  weapon. 

But  left  unstated  were  the  extraordinary 
circumstances  surrounding  the  last-minute 
interception  of  the  three  furnaces.  For  18 
months,  U.S.  Commerce  Department  offi- 
cials had  promoted  the  proposed  $10  million 
sale,  approving  it  in  June  1989  even  though 
the  manufacturer  had  warned  them  that 
the  equipment  could  be  used  to  make  nucle- 
ar weapon  components. 


The  administration  decided  to  stop  the 
shipment  only  after  the  Pentagon  received  a 
tip  from  outside  the  government  and 
launched  an  investigation  in  June,  a  year 
after  Commerce's  original  approval  of  the 
export.  While  a  huge  furnace  sat  temporari- 
ly on  a  dock  in  Philadelphia  during  the  ad- 
ministration's late-hour  deliberations.  Com- 
merce officials  continued  to  argue  that  the 
sale  should  proceed,  saying  they  had  no  per- 
suasive evidence  of  potential  Iraqi  misuse 
and  lacked  authority  to  stop  the  deal. 

Eventually,  a  National  Security  Council 
official  intervened,  and  in  a  highly  unusual 
closed-circuit  television  conference  involving 
four  federal  agencies  on  July  19,  the  pro- 
posed sale  was  permanently  halted,  accord- 
ing to  informed  sources  and  internal  govern- 
ment documents. 

Several  participants  said  the  episode  illus- 
trates the  divisions  between  the  Defense  De- 
partment, which  is  concerned  with  national 
security  issues,  and  the  Commerce  Depart- 
ment, which  both  promotes  exports  and 
grants  licenses  for  strategically  sensitive 
equipment  and  technology. 

A  former  undersecretary  of  defense  for 
trade  security,  Stephen  Bryen,  who  helped 
tip  off  the  Defense  Department,  said.  The 
bottom  line  is  that  clearly  the  [furnace] 
company  had  given  at  least  enough  informa- 
tion to  the  Commerce  Department  to  send 
up  all  kinds  of  flags,  and  no  flags  went  up." 

The  Commerce  Department  has  defended 
its  role  in  the  furnace  sale,  stating  in  a  de- 
tailed press  release  this  week  that  it  could 
have  blocked  the  sale  only  if  either  the 
manufacturer  or  the  government  knew  the 
equipment  would  be  used  in  sensitive  nucle- 
ar activities,  a  possibility  it  learned  of  at  the 
last  minute. 

U.S.  officials  say  the  government's  in- 
volvement began  in  early  1989.  when  the 
furnace  manufacturer,  the  Consarc  Corp., 
of  Rancocas,  N.J.,  told  Commerce  of  the 
proposed  sale  of  three  furnaces  and  sought 
advice  on  its  legality. 

Consarc  President  Raymond  J.  Roberts 
first  raised  the  possibility  of  nuclear  appli- 
cations for  the  furnaces  in  a  conversation 
last  year  with  Commerce  Department  engi- 
neer Jeff  Tripp,  based  in  Washington,  ac- 
cording to  internal  Consarc  documents. 

"I  told  him  .  .  .  there  is  nothing  to  stop 
them  from  melting  zirconium,  the  main  use 
of  which  is  a  cladding  material  for  nuclear 
fuel  rods, "  Roberts  wrote  in  a  memo  dated 
Feb.  15,  1989. 

One  week  later,  at  Consarc  headquarters, 
Roberts  reminded  another  Commerce  repre- 
sentative, Alan  C.  Stoddart,  that  the  fur- 
naces can  be  used  "without  modification" 
for  nuclear  applications,  company  docu- 
ments state.  Roberts  noted  that  the  compa- 
ny had  no  evidence  Iraq  intended  that  use. 

On  Mar.  6,  Consarc  obtained  from  the 
Iraqi  Ministry  of  Industry  and  Minerals  a 
formal  letter  of  intent  to  purchase  the  fur- 
naces. Ten  days  later,  Consarc  sought  an  ad- 
visory opinion  on  the  deal  from  Commerce, 
saying  "we  will  not  proceed  with  the  project 
until  we  have  received  approval  to  export 
.  .  .,"  documents  state. 

Consarc  also  cabled  Russell  Smith.  Com- 
merce's embassy  representative  in  Baghdad, 
telling  him  of  the  prospective  sale.  "Hooray 
for  you,"  Smith  cabled  back  on  April  5. 
"Look  forward  to  your  coming.  Please  do 
not  hesitate  to  ask  us  for  any  service." 

The  Commerce  Department  approved  the 
sale  after  inspecting  Consarc  technical  docu- 
ments and  receiving  from  Consarc  a  copy  of 
a  written  pledge  from  an  Iraqi  agency  that 
the  furnaces  would  be  used  for  scientific  re- 


search and  to  make  prostheses  for  handi- 
capped war  veterans,  according  to  agency 
officials.  , 

Consarc  president  Roberts  said  in  an 
interview  this  week  that  "we  were  being  en- 
couraged by  the  Commerce  Department  in 
Washington  and  by  the  U.S.  Embassy  in 
Baghdad  to  go  get  this  order.  The  feeling  we 
got  from  our  government  is  that  this  is  busi- 
ness we  should  be  going  after." 

The  Pentagon's  involvement  began  in 
June,  when  Bryen's  tip  helped  lead  to  an  in- 
vestigation by  F.  Michael  Maloof,  the  Pen- 
tagon's director  of  technology  security  oper- 
ations. Bryen  had  learned  about  the  case 
from  a  Philadelphia  Inquirer  reporter,  and 
the  newspaper's  source  later  provided  infor- 
mation to  the  Defense  Department. 

The  Pentagon  discovered  that  in  all,  five 
Consarc  furnaces— including  two  scheduled 
to  be  shipped  separately  from  a  Consarc 
subsidiary  in  Scotland— were  to  be  Installed 
by  an  Iraqi  firm  previously  associated  with 
weapon-related  work  at  a  complex  south  of 
Baghdad,  far  from  any  medical  facilities. 

The  investigators  were  told  by  Western 
prosthesis  makers  that  the  capacity  and 
complexity  of  the  furnaces  were  'absolute 
overkill "  for  medical  purposes,  one  official 
said. 

William  N.  Rudman,  deputy  under-secre- 
tary  of  defense  for  trade  security  policy, 
whose  office  coordinated  the  investigation, 
questioned  whether  Iraqi  President  Saddam 
Hussein  "is  so  caring  of  his  own  people  that 
they're  all  going  to  be  walking  around  with 
hi-tech  wooden  legs." 

"I  don't  believe  in  the  excuse  Iraq  gave," 
Rudman  said  in  an  interview.  "In  the  end, 
the  U.S.  government  had  ample  evidence  to 
believe  that  the  end-use  was  nuclear.  The 
Iraqis  were  lying. " 

In  early  June,  Maloof  called  the  Customs 
Service,  which  agreed  to  detain  a  furnace  al- 
ready at  a  dock  in  Philadelphia— a  decision 
that  provoked  angry  protests  by  Michael 
Manning,  a  trade  specialist  with  the  Tren- 
ton, N.J.,  office  of  Commerce's  Internation- 
al Trade  Administration.  Manning  had  ad- 
vised ConssuT  closely  on  the  furnace  exports 
and  complained  to  Customs  on  June  22  that 
its  actions  were  jeopardizing  his  reputation 
with  the  company,  according  to  a  July  13 
memorandum  of  the  call  written  for  Cus- 
toms Service  Strategic  Investigations  direc- 
tor John  C.  Kelly. 

Maloof  was  criticized  by  Manning  in  sepa- 
rate calls  as  someone  who  "creates  issues 
which  cause  problems  for  everyone  but 
never  result  in  any  significant  findings. "  ac- 
cording to  the  memo,  which  was  obtained  by 
The  Washington  Post  from  a  source  outside 
the  Bush  administration  and  authenticated 
by  Customs  Service  spokesman  David 
Hoover.  "Manning  further  stated  that  Con- 
sarc is  a  major  employer  in  the  South 
Jersey  region,"  the  memo  said. 

On  July  11,  Manning  telephoned  a  Cus- 
toms official  from  Consarc's  headquarters 
to  argue  that  neither  Commerce  nor  the 
State  Department  would  support  the  deten- 
tion. He  said  the  Defense  Department  was 
"running  around  .  .  .  stirring  things  up. 
when  there  really  is  no  issue,"  the  Customs 
memo  states. 

In  another  phone  call  from  Manning,  Cus- 
toms Service  special  agent  Andrew  McCros- 
san  said  he  and  other  Customs  officials 
"were  disturbed"  by  some  of  Manning's 
comments  in  the  presence  of  officials  of  the 
manufacturer,  which  McCrossan  said  might 
jeopardize  the  government's  legal  position 
in  blocking  the  deal,  the  Customs  memo 
states. 
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A  Commerce  Department  spokesman 
asked  what  role  trade  specialists  such  as 
Manning  should  play  in  licensing  and 
export  matters,  said,  "None,  besides  advising 
them  to  be  in  touch  with  tthe  agency's] 
Bureau  of  Export  Administration. " 

But  Elizabeth  Dugan  of  Commerce's 
International  Trade  Administration  defend- 
ed Manning's  role  in  the  furnace  case, 
saying  he  'was  never  in  a  position  to  influ- 
ence the  outcome  of  the  licensing  decision 
.  .  .  [and]  was  not  interfering  in  the  sub- 
stance of  the  process." 

A  Philadelphia  Inquirer  report  about  Cus- 
toms' detention  of  the  shipment  led  to  a 
July  12  letter  of  complaint  to  Bush  from 
Sens.  Jesse  Helms  (R-N.C).  Connie  Mack 
(R-Pla.).  Jeff  Bingaman  (D-N.M.)  and  five 
other  senators,  supporting  the  contention  of 
Undersecretary  of  Defense  Paul  Wolfowitz 
that  the  immense,  state-of-the-art  furnaces 
could  process  and  purify  metals  for  nuclear 
arms,  missiles  and  jet  engines. 

Wolfowitzs  claim  was  based  in  part  on  in- 
formation supplied  by  the  Defense  Intelli- 
gence Agency  and  the  Central  Intelligence 
Agency  about  the  furnace's  probable  use  in 
nuclear  weapons  applications. 

The  senators'  letter  got  the  attention  of 
senior  White  House  officials,  who  asked  the 
intelligence  community  to  provide  more  in- 
formation on  Iraq's  intentions. 

One  day  before  Customs'  temporary  de- 
tention of  the  shipment  was  to  expire.  Na- 
tional Security  Council  aide  Richard  Haass 
chaired  the  late-aftemoon  conference  call 
that  culminated  in  the  decision  to  halt  the 
export.  After  this  decision,  Consarc  volun- 
tarily held  back  the  two  furnaces  due  to  be 
shipped  from  Scotland. 

"We  carefully  followed  Bush  administra- 
tion policy  at  that  time  and  we  acted  within 
the  confines  of  the  law  and  the  policy  guid- 
ance." said  Wayne  Berman.  counselor  to 
Commerce  Secretary  Robert  A.  Mosbacher. 
He  said  Commerce  had  worked  closely  with 
State  Department  lawyers  to  find  a  "cre- 
ative way  within  the  law"  to  revoke  approv- 
al for  the  shipment.  He  also  said  there  had 
been  conflicts  with  some  Defense  Depart- 
ment officials  and  criticized  Defense  official 
Maloof  as  a  'low-level  clerk"  who  was  part 
of  a  group  of  "ankle-biters." 

Mr.  HELMS.  While  I  check  on  the 
status  of  the  managers  regarding  their 
opinions,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2662,  AS  MODIFIED 

Mr.  HELMS.  Mr.  President,  at  the 
outset.  I  said  we  were  working  on  a 
modification.  It  is  an  excellent  modifi- 
cation. I  compliment  Senators  and 
their  staffs,  including  my  own.  who 
have  worked  on  it.  I  send  the  modifica- 
tion to  the  desk  and  ask  the  amend- 
ment be  so  modified. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  modify  his 
amendment.  The  amendment  is  so 
modified. 

The  amendment,  as  modified,  is  as 
follows: 
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At  the  end  of  the  bill,  add  the  following 
new  section: 

•Sec.  .  Section  5(b)(1)  of  the  Export  Ad- 
ministration Act  of  1979  (50  U.S.C.  App. 
2404(b)(1)  is  amended  by  adding  after  "For- 
eign Assistance  Act  of  1961 "  the  following: 
"and  Iraq,  Iran,  Syria,  and  Libya,  and  those 
countries  determined  by  the  President  to  be 
transferring  United  States  chemical,  biologi- 
cal, nuclear  or  missile  technology  to  such 
countries,  unless  the  President  determines 
that  such  countries  are  not  producing,  de- 
veloping or  stockpiling  chemical,  biological 
or  nuclear  weapons  or  ballistic  missiles. 
Nothing  in  this  section  shall  preclude  the 
imposition  of  controls  on  the  transfer  of 
United  States  chemical,  biological,  nuclear, 
or  missile  technology  under  section  6  of  this 
Act." 
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The  PRESIDING  OFFICER.  Is 
there  further  debate  on  Amendment 
No.  2662,  as  modified?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment, 
as  modified. 

The  amendment  (No.  2662),  as  modi- 
fied, was  agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment,  as  modified,  was  agreed 
to. 

Mr.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  If  the  managers  will 
forbear  1  minute  while  I  get  my  next 
amendment,  I  will  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roil. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  since  I 
know  the  managers  of  the  bill  wish  to 
proceed  to  final  passage,  and  I  have 
some  questions  about  one  aspect  of 
the  third  amendment  that  I  had  con- 
sidered offering,  I  want  to  think  about 
it  a  little  bit  more.  I  can  offer  it  to  an- 
other piece  of  legislation.  So  I  have 
concluded  with  the  two  amendments 
that  I  have  adopted. 

I  thank  the  Senator  from  Maryland 
and  I  thank  the  Senator  from  Penn- 
sylvania for  their  cooperation  and 
courtesy.  I  have  no  further  amend- 
ment. 

The  PRESIDING  OFFICER.  Are 
there  further  amendments? 

Mr.  SARBANES.  We  are  ready  to  go 
to  final  passage.  Mr.  President. 

The  PRESIDING  OFFICER.  If 
there  are  no  further  amendments 

Mr.  HELMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  SARBANES.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SARBANES.  Mr.  President,  we 
are  prepared  to  go  to  third  reading. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  SARBANES.  Mr.  President,  I 
ask  unanimous  consent  that  the  Bank- 
ing Committee  be  discharged  from  fur- 
ther consideration  of  H.R.  4653,  the 
House  companion  bill,  and  that  the 
Senate  proceed  to  its  immediate  con- 
sideration; that  all  after  the  enacting 
clause  be  stricken;  that  the  text  of  S. 
2927,  as  amended,  be  inserted  in  lieu 
thereof;  and  that  the  bill  be  read  a 
third  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ADAMS.  Mr.  President,  I  sup- 
port this  bill,  however,  I  do  wish  to 
raise  one  concern  about  section  117 
and  the  meaning  of  the  term  "excep- 
tional circumstances"  under  which  the 
President  may  transfer  jurisdiction 
over  a  commodity  from  the  Commerce 
Department's  commodity  control  list 
to  the  State  Department's  munitions 
list. 

The  committee  report  explains  that 
the  committee  intends  this  authority 
to  be  used  only  in  a  very  limited 
number  of  cases  where  munitions  li- 
censing restrictions  are  clearly  justi- 
fied. The  committee  report  further 
notes  that  this  may  be  the  case  with 
respect  to  certain  items  that  employ 
cryptography  to  ensure  the  confiden- 
tiality of  data. 

I  certainly  agree  with  the  committee 
that  encryption  can  raise  national  se- 
curity concerns.  At  the  same  time,  I 
believe  that  such  concerns  are  not 
present  in  the  case  of  mass  market 
computer  software  products  which  are 
readily  available  and  contain  encryp- 
tion features  which  are  non-standard 
and  incidental  to  the  main  purpose  of 
the  program.  Indeed,  I  woiUd  point 
out  that  in  the  last  year  the  State  De- 
partment has  agreed,  on  several  occa- 
sions, that  such  programs  are  properly 
governed  by  the  Export  Administra- 
tion Act  and  regulated  by  the  Depart- 
ment of  Commerce.  The  State  Depart- 
ment did  so  after  a  full  consultation 
with  the  appropriate  security  agencies 
of  the  Defense  Department  who  were 
satisfied  that  with  respect  to  such  pro- 
grams, there  were  no  national  security 
objections  to  export. 

In  drafting  the  language  of  this  bill, 
it  was  my  understanding  that  what 
the  committee  had  in  mind  when  it 
noted  its  concern  are  such  things  as 
items  that  employ  strategic  encryption 
algorithms,  and  whose  primary  func- 
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tion is  the  encryption  of  data.  Certain- 
ly, I  believe  that  mass  market  software 
Incorporating  encryption  functions  do 
not  present  such  security  concerns, 
would  not  constitute  exceptional  cir- 
cumstances, and  should  be  on  the  com- 
modity control  list  and  regulated  by 
the  Department  of  Commerce.  I  look 
forward  to  working  with  the  managers 
In  conference  as  necessary  to  further 
clarify  this  issue. 
Thank  you,  Mr.  President. 

EXPORT  CONTROL 

Mr.  WALLOP.  Mr.  President,  I  rise 
today  to  speak  on  yet  another  export 
fiasco— another  example  of  U.S.  secu- 
rity concerns  being  ignored.  It  follows 
closely  on  the  heels  of  several  other 
cases  of  major  security  Importance  for 
which  the  Commerce  Department  de- 
cided that  no  export  licenses  were  nec- 
essary. More  notable  were  the  cases  of 
the  Agie  machine  tools  and  the  whole- 
sale decontrol  of  powerful  personal 
computers  to  the  Soviet  Union. 

I  think  an  important  aspect  of  the 
export  process  can  be  summarized  as 
follows.  The  Commerce  Department  is 
charged  with  assessing  whether  the 
export  of  particular  technologies  are 
of  a  security  concern  to  the  United 
States.  Yet,  Conunerce  does  not  have 
the     technical     expertise     to     judge 
whether  certain  items,  like  powerful 
personal  computers,  which  can  help 
design  real-time  simulations  for  mis- 
sile tracking,  or  sensitive  Instruments 
which  can  be  used  in  missile  testing 
and  development,  could  be  used  in  a 
manner  with  harmful  security  implica- 
tions for  the  United  States.  However, 
none    of    these    types    of   computers 
would  be  caught  under  national  securi- 
ty controls  to  proliferating  countries 
like  Iraq.  But  this  same  problem  devel- 
oped in  the  recent  near-export  of  large 
furnaces,    which    could    be    used    in 
making  Iraqi  nuclear  weapons.  While 
the  furnace  company,  CONSARC  of 
New  Jersey,  had  given  enough  warning 
of  this  potential  nuclear  use  to  the 
Commerce  Department,  Commerce  did 
not  heed  this  red  flag,  and  made  no  at- 
tempt to  stop  the  export.  As  today's 
Washington    Post    reports:    "For    18 
months,  U.S.  Commerce  Department 
officials  had  promoted  the  proposed 
$10  million  sale,  approving  it  In  June 
1989.  even  though  the  manufacturer 
had  warned  them  that  the  equipment 
could  be  used  to  make  nuclear  weapon 
components.   The   administration   de- 
cided to  stop  the  shipment  only  after 
the  Pentagon  received  a  tip  from  out- 
side the  Government  and  launched  an 
investigation   in   June,   a   year   after 
Commerce's  original  approval  of  the 
export." 

The  Commerce  Department  "has  de- 
fended its  role  in  the  furnace  sale, 
stating  in  a  detailed  press  release  this 
week  that  it  could  have  blocked  the 
sale  only  If  either  the  manufacturer  or 
the  Government  knew  the  equipment 
would  be  used  In  sensitive  nuclear  ac- 
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tivitles.  A  possibility  it  learned  of  at 
the  last  minute."  Mr.  President,  this  il- 
lustrates the  very  point  I  am  trying  to 
make.  Commerce  does  not  seem  to 
have  the  defense-related  expertise  to 
realize  when  certain  pieces  of  technol- 
ogy could  be  part  of  a  greater,  danger- 
ous system— a  system  which  could  be 
used  in  all  aspects  of  missile  technolo- 
gy, whether  It  be  nuclear,  chemical,  or 
biological. 

And  while  some  may  allege  that  the 
Defense  Department  signed  off  on  this 
export,  their  arguments  obscure  sever- 
al Important  points.  The  CONSARC 
export  license  provided  to  the  Defense 
Department  was  limited  only  to  a 
review  of  a  computer  system  intended 
to  be  provided  by  CONSARC  with  the 
furnace  export.  The  computer  was  of 
such  a  low  level  that  DOD  did  not 
have  a  problem  with  Its  export.  DOD 
had  sought  to  review  the  furnace 
export,  but  the  Department  of  Com- 
merce denied  that  request  because  it 
was  not  one  of  the  categories  author- 
ized under  a  1985  presidential  directive 
between  DOD  and  Commerce. 

This  example  drives  the  point  home 
that  the  Defense  Department  must  be 
brought  back  into  the  loop,  must  be 
given  authority  beyond  an  advisory 
role  to  check  the  Conunerce  Depart- 
ment when  national  security  concerns 
are  at  stake. 

Mr.  President,  it  is  my  intention  to 
offer  an  amendment  on  an  upcoming 
piece  of  legislation  which  would 
enable  the  Department  of  Defense  to 
do  just  that.  It  would  bring  balance,  in 
this  new  world  order,  to  our  concerns 
for  commercial  competitiveness  and 
national  security. 

Mr.  ROTH.  Mr.  President.  I  rise  In 
support  of  S.  2927,  the  Export  Admin- 
istration Act  Amendments  Act  of  1990. 
In  reauthorizing  the  Export  Adminis- 
tration Act,  this  important  piece  of 
legislation  makes  major  revisions  to 
our  Nation's  export  control  regime  for 
dual-use  products.  These  changes  are, 
above  all,  a  recognition  of  the  new 
post-cold  war  era  in  which  a  dramati- 
cally improved  East- West  relationship 
is  the  prevailing  theme. 

This  legislation  is  a  balanced  ap- 
proach toward  streamlining  our  export 
control  regime  and  policymaking  proc- 
ess. In  large  part,  it  codifies  the  multi- 
lateral changes  the  United  States 
agreed  to  earlier  this  year  at  the  high- 
level  Cocom  meeting.  At  this  meeting, 
the  United  States  took  the  lead  in 
gaining  agreement  to  overhaul  our 
multilateral  list  of  controls  on  indus- 
trial, dual-use  items  in  response  to  the 
historic  changes  in  our  strategic  envi- 
ronment. It  has  resulted  in  eliminating 
unnecessary  export  controls,  with  a 
greater  enforcement  focus  on  those 
high  technology  items  which  remain 
strategically  critical. 

The  liberalizing  changes  contained 
in  S.  2927  are  vitally  important  to  the 
revolutionary    changes    occurring    in 
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Eastern  Europe.  Without  Western  in- 
vestment and  access  to  computers, 
telecommunications,  and  other  high- 
tech  products,  chances  for  a  successful 
free  market  economic  transformation 
among  Elast  European  countries  are  di- 
minished greatly. 

Just  as  importantly,  a  modernized 
export  control  regime  is  absolutely 
critical  to  U.S.  competitiveness.  For 
too  long,  our  exporters  have  been  dis- 
advantaged as  a  result  of  the  way  in 
which  our  export  control  policy  has 
been  administered.  I  believe  the  provi- 
sions of  S.  2927  will  help  reverse  this 
trend  by,  among  other  things,  improv- 
ing the  commodity  jurisdiction  process 
and  by  creating  a  license-free  zone 
within  Cocom  by  September  30,  1991. 
The  fact  that  In  1989,  only  10  of  27.500 
export  licenses  for  Cocom  countries 
were  denied,  highlights  the  need  for  a 
license-free  zone  with  Cocom.  More- 
over, achieving  a  license-free  Cocom 
zone  is  especially  important  to  ensure 
that  U.S.  exporters  are  ready  to  take 
advantage  of  a  borderless  single 
market  among  the  12  members  of  the 
European  Community  In  1992. 

In    some    respects,    this    legislation 
could  have  gone  further  to  address  the 
new  post-cold  war  era.  For  example, 
bolder  steps  could  have  been  taken  to 
address  industry's  real  concerns  about 
the  frequent  use  of  unilateral  export 
controls  on  products  that  are  freely 
available  from  our  trading  partners.  I 
believe  the  emphasis  must  be  on  mul- 
tilateral, not  unilateral,  controls.  On 
the  one  hand,  when  the  U.S.  imilater- 
ally  controls  products  that  are  pro- 
duced by  other  countries,  all  this  does 
Is  hurth  our  competitiveness  by  lead- 
ing to  lost  U.S.  sales.  On  the  other 
hand,  there  may  be  ligltimate  reasons 
for  preventing  certain  products  from 
reaching  certain  countries— Iraq  obvi- 
ously stands  out  In  this  regard.  The  so- 
lution  is  not,   however,   broadly   and 
unilaterally  imposing  U.S.  export  con- 
trols in  every  instance.  Rather,  it  is 
working  with  our  allies  to  bring  about 
constructive  and  multilateral  solutions 
to  specific  problems.  Cocom  could  per- 
haps play  an  important  role  in  such  an 
endeavor. 

In  siun.  I  fully  support  the  provi- 
sions contained  in  S.  2927  as  a  signifi- 
cant step  toward  the  establishment  of 
an  effective  U.S.  export  control 
regime,  one  which  is  responsive  to  the 
fundamental  changes  in  East- West  re- 
lations and  to  U.S.  Industry  concerns. 
Although  it  is  a  significant  step,  I  also 
see  it  as  a  first  step  in  adapting  to  the 
dynamic  changes  around  us.  Revision 
of  our  export  control  policies  should 
be  an  ongoing  process  which  continues 
to  evolve  as  East-West  tensions  ease 
further.  Additionally,  It  Is  my  hope 
that  the  United  States  and  its  Cocom 
allies  will,  when  necessary,  unite  more 
actively  in  devising  coordinated  export 
control  policies  to  confront  strategic 
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threats  such  as  the  proliferation  of 
chemical  weapons,  and  that  the 
United  States  will,  in  turn,  circum- 
scribe its  use  of  imilateral  controls. 
Such  multilateral  action  would  be 
much  more  effective  than  unilateral 
action  and  would,  above  all,  not  place 
any  one  country  at  a  major  competi- 
tive advantage. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

The  bill  (H.R.  4653),  as  amended, 
was  passed,  as  foUows: 

Resolved,  That  the  bUl  from  the  House  of 
Representatives  (H.R.  4653)  entitled  "An 
Act  to  reauthorize  the  Export  Administra- 
tive Act  of  1979.  and  for  other  purposes."  do 
pass  with  the  following  amendment:  Strike 
out  all  after  the  enacting  clause  and  insert: 

TITLE  1— EXPORT  ADMINISTRATION  ACT 
AMENDMENTS 

SEC.    101.    SHORT   TITLE:    REFERENCE:   TABLE    OF 
CONTENTS. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Export  Administration  Act  Amend- 
ments of  1990". 

(b)  Reference  to  the  Export  Administra- 
tion Act  of  1979.— Except  as  otherwise  spe- 
cifically provided,  whenever  in  this  Act  a 
section  or  other  provision  is  amended  or  re- 
pealed, such  amendment  or  repeal  shall  be 
considered  to  be  made  to  that  section  or 
other  provision  of  the  Export  Administra- 
tion Act  of  1979  (50  U.S.C.  App.  2401  and 
following). 

(c)  Table  of  Contents.— 

TITLE  I— EXPORT  ADMINISTRATION 
ACT  AMENDMENTS 

Sec.  101.  Short  title:  reference;  table  of  con- 
tents. 

Sec.  102.  East-West  decontrol. 

Sec.  103.  Exports  subject  to  national  discre- 
tion and  favorable  consider- 
ation. 

Sec.  104.  Statement  of  policy  toward  coun- 
tries representing  a  lesser  stra- 
tegic threat. 

Sec.  105.  Removal  of  section  5(k)  designa- 
tion. 

Sec.  106.  Policy  toward  countries  receiving 
licensing  benefits. 

Sec.  107.  Controls  on  telecommunications. 

Sec.  108.  Exports  to  COCOM. 

Sec.  109.  Distribution  licenses. 

Sec.  110.  Trade  shows. 

Sec.  111.  Technical  data. 

Sec.  112.  Standard  of  measurement  for 
computers. 

Sec.  113.  Control  list  review. 

Sec.  114.  Indexing. 

Sec.  115.  COCOM  representation. 

Sec.  116.  Report  on  implementation  of  sec- 
tion 10(g). 

Sec.  117.  Relation  to  munitions  list. 

Sec.  118.  Enforcement  authority. 

Sec.  1 19.  Foreign  policy  controls. 

Sec.  120.  Missile  technology. 

Sec.  121.  Lithuania. 

Sec.  122.  Policy  toward  the  Peoples  Repub- 
lic of  China. 

Sec.  123.  Authorization  and  extension. 

Sec.  124.  Prohibition  of  certain  transactions 
between  certain  United  States 
Firms  and  Cuba. 

Sec.  125.  Authority   for  private   inspection 
systems. 
TITLE  II— EXPORT  PROMOTION 

Sec.  201.  Export  promotion  authorization. 

Sec.  202.  Minister-counselors. 


Sec.  203.  Report  on  export  policy. 

Sec.  204.  Pilot  program. 

Sec.  205.  Interest  subsidy  program. 

Sec.  206.  Financing    defense    articles    and 
services. 

Sec.  207.  Human  rights  in  Yugoslavia. 

Sec.  208.  Increase  of  membership  of  adviso- 
ry committee. 

Sec.  209.  Technical  corrections  relating  to 
the  International  Development 
and  Finance  Act  of  1989. 
TITLE  III-EXPORT  SANCTIONS  ON 
IRAQ 

Sec.  301.  Findings. 

Sec.   302.   Imposition   of  sanctions  against 
Iraq. 

Sec.  303.  Contract  sanctity. 

Sec.  304.  Waiver. 

Sec.  305.  Multilateral  cooperation. 

Sec.  306.  Embargo  penalties. 

Sec.  307.  Prevent  shipment  to  Iraq.  Iran, 
Syria,  or  Libya  of  chemical,  bi- 
ological, or  nuclear  weapons  or 
ballistic  missiles. 
TITLE  IV— CHEMICAL  WEAPONS 

Sec.  401.  Short  title. 

Sec.  402.  Findings. 

Sec.  403.  Purpose. 

Subtitle  A— Sanctions  against  the  use  of 
chemical  and  biological  weapons 

Sec.  411.  Sanctions  for  the  use  of  chemical 
weapons. 

Sec.  412.  Waiver. 

Sec.  413.  Notification. 

Sec.  414.  Contract  sanctity. 

Sec.  415.  Removal  of  sanctions. 

Sec.  416.  FYesidential  reports. 

Sec.  417.  Multilateral  efforts. 

Sec.  418.  United  Nations  involvement. 

Subtitle  B— Measures  to  prevent  the  prolif- 
eration of  chemical  and  biological  weap- 
ons 

Sec.  421.  Multilateral  efforts. 

Sec.  422.  Principles  guiding  the  adoption  of 

a   multilateral   export   control 

system. 
Sec.  423.  Export  controls. 
Sec.  424.  Sanctions  against  certain  foreign 

persons. 
Sec.  425.  Sanctions  against  certain  foreign 

persons. 
Sec.  426.  Definitions. 
Subtitle  C— Additional  restrictions  on  trade 

with  Cuba 
Sec.  431.  Prohibition  on  certain  transactions 

between  certain  United  States 

firms  and  Cuba. 
Subtitle  D— General  Provisions 
Sec.  441.  Incursions  into  Israel. 
SEC.  102.  east- west  decontrou 

(a)  Policy  Statement.— Section  3(15)  (50 
U.S.C.  App.  2402(15))  is  amended  to  read  as 
follows: 

"(15)  It  is  the  policy  of  the  United  States, 
in  light  of  the  developments  in  the  Soviet 
Union  and  especially  in  light  of  the  develop- 
ments in  the  emerging  democracies  of  East- 
em  Europe,  to  relax  East-West  controls  on 
exports  multilaterally  and  to  support  the 
elimination  of  certain  licensing  require- 
ments as  agreed  to  at  the  Coordinating 
Committee  High  Level  Meeting,  6-7  June 
1990.  Moreover,  it  is  the  policy  of  the 
United  States  to  continue  and  further  the 
relaxation  of  such  multilateral  controls  by 
implementing  a  Core  List',  the  special  pro- 
cedures for  countries  representing  a  lesser 
strategic  threat,  the  national  discretion  and 
favorable  consideration  procedures,  and  the 
license-free  zone  among  the  members  of  the 
Coordinating      Committee.      including      a 


common  standard  of  enforcement,  all  as 
agreed  to  at  the  Coordinating  Committee 
High  Level  Meeting.  6-7  June  1990.". 

(b)  Implementation  of  Decontrol  Agree- 
ments.—Section  5(c)(5)  (50  U.S.C.  App. 
2401(c)(5))  is  amended— 

(1)  by  striking  "Not  later  than  6  months 
after  the  date  of  the  enactment  of  this  para- 
graph" and  inserting  "Not  later  than  6 
months  after  the  date  of  enactment  of  the 
Export  Administration  Act  Amendments  of 
1990"; 

(2)  in  subparagraph  (AKi),  by  striking  all 
after  "technology"  and  inserting  "the  li- 
censing of  which  under  this  section  has 
been  eliminated  by  regulations  promulgated 
to  implement  agreements  reached  in  the  Co- 
ordinating Committee  High  Level  Meeting. 
6-7  June  1990.";  and 

(3)  by  striking  subparagraph  (B)  and  In- 
serting the  following: 

"(B)  Not  later  than  April  1.  1991.  the  Sec- 
retary, in  consultation  with  the  Secretary  of 
Defense  and  the  Secretary  of  State,  shall 
submit  a  report  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Foreign  Af- 
fairs of  the  House  describing  the  implemen- 
tation of  the  decontrol  agreements  reached 
in  the  Coordinating  Committee  High  Level 
Meeting.  6-7  June  1990.  Not  later  than  May 
1.  1991.  the  Under  Secretary  of  Commerce 
for  Export  Administration,  the  Under  Secre- 
tary of  State  for  International  Security  Af- 
fairs, and  the  Under  Secretary  of  Defense 
for  Policy  shall  appear  before  both  Commit- 
tees to  present  testimony  on  the  report. 
Such  report  shall  include  descriptions  of— 

"(i)  the  status  of  implementing  the  Core 
List'  provided  for  in  the  decontrol  agree- 
ments and  a  description  of  the  criteria  used 
in  developing  the  Core  List. 

"(ii)  the  status  of  implementing  the  spe- 
cial procedure  for  countries  representing  a 
lesser  strategic  threat  provided  for  in  the 
decontrol  agreements. 

"(iii)  the  status  of  implementing  the  na- 
tional discretion  and  favorable  consider- 
ation procedures  contained  in  the  decontrol 
agreements. 

"(iv)  the  status  of  implementing  a  license- 
free  zone  among  the  members  of  the  Co- 
ordinating Committee,  including  a  common 
standard  of  enforcement,  and 

"(V)  the  strategic  justification  for  and 
impact  of  the  decontrol  agreements  as  they 
relate  to  the  military  capabilities  and  tech- 
nology acquisition  efforts  of  controlled 
countries. 

"(C)  Goods  and  technology  removed  from 
the  control  list  pursuant  to  subparagraph 
(A)  may  only  be  placed  back  on  the  list 
under  this  section  if  such  control  is  agreed 
to  by  the  participating  governments  of  the 
Coordinating  Committee.". 

(c)  Licensing.— Section  5(e)  (50  U.S.C. 
App.  2404(e))  is  amended  by  adding  at  the 
end  the  following: 

"(7)  In  implementing  the  national  discre- 
tion and  favorable  consideration  procedures 
contained  in  the  agreement  reached  at  the 
Coordinating  Committee  High  Level  Meet- 
ing. 6-7  June  1990  the  Secretary  shall  con- 
sider the  actions  of  other  members  of  the 
Coordinating  Committee  in  approving  or  de- 
nying export  licenses  that  are  subject  to 
such  procedures  and  shall  seek  to  ensure 
that  United  States  exports  are  not  placed  at 
a  competitive  disadvantage.". 

SEC  103.  EXPORTS  SUajECT  TO  NATIONAL  DISCRE- 
TION AND  FAVORABLE  CONSIDER- 
ATION. 

(a)  In  General.— Section  10  of  the  Export 
Administration  Act  of  1979  (50  U.S.C.  App. 
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2409)  is  amended  by  inserting  after  subsec- 
tion (o)  the  following: 

"(p)  Exports  Subjsct  to  National  Dis- 
CRmoK.— In  each  case  in  which  the  Secre- 
tary receives  a  Ucense  application  for  the 
export  of  goods  or  technology  subject  to  the 
national  discretion  procedures  of  the  Co- 
ordinating Committee,  the  Secretary  shaU 
formaUy  issue  or  deny  a  license  within  15 
days  after  a  properly  completed  application 
has  been  submitted. 

"(q)  Exports  Subjxct  to  Favorable  Con- 
sideration.—In  each  case  in  which  the  Sec- 
retary receives  a  license  application  for  the 
export  of  goods  or  technology  subject  to  the 
favorable  consideration  procedures  of  the 
Coordinating  Committee  or  subject  to  spe- 
cial national  discretion  procedures  requiring 
30  days  advance  notification  to  the  Coordi- 
nating Committee,  the  Secretary  shall  for- 
maUy deny  the  license  or  it  shall  be  for- 
warded for  review  to  the  Coordinating  Com- 
mittee within  30  days  after  a  properly  com- 
pleted application  has  been  submitted 
unless  the  Secretary  notifies  the  applicant 
in  writing  that  additional  time  will  be  re- 
quired, but  in  any  case  the  Secretary  shall 
act  within  60  days.". 

(b)  CoRroRMiMG  Amendment.— Section 
10(eK2KA)  (50  X3S.C.  App.  2409(e)(2KA))  is 
amended  by  strildng  "Except"  and  Inserting 
the  following:  "For  general  exceptions  cases 
controlled  under  section  5  of  this  Act  and 
except". 

8BC  IM.  statement  OF  POLICY  TOWARD  COUN- 

nuES    representing    a    lesser 
strategic  threat. 

Section  5(bK2)  of  the  Export  Administra- 
tion Act  of  1979  (50  U.S.C.  App.  2404(b)(2)) 
is  amended  to  read  as  follows: 

"(2XA)  It  is  the  poUcy  of  the  United 
States  that  licensing  treatment  of  a  country 
on  the  list  of  controlled  countries  main- 
tained by  the  President  pursuant  to  this  sec- 
tion should  be  revised  in  any  case  in  which 
that  country— 

"(1)  represents  a  lesser  strategic  threat; 
and 

"(11)  accomplishes  the  foUowing: 

"(I)  implements  an  effective  export  con- 
trol system  including  enactment  of  legisla- 
tion controlling  shipment  of  goods  and  tech- 
nology subject  to  controls  under  agreement 
of  the  Coordinating  Committee  to  con- 
trolled countries  and  imposing  effective 
penalties  to  deter  violation  of  its  export  con- 
trols: 

"(II)  adopts  technology  security  arrange- 
ments including  end-use  assurances  and  on- 
site  ln8t>ection  and  verification:  and 

"(III)  terminates  governmental  policies 
and  intelligence  cooperation  with  other  con- 
trolled countries  relating  to  illegal  acquisi- 
tion and  diversion  of  controlled  technology. 

"(B)  The  revision  of  controls  necessary  to 
implement  the  policy  in  subparagraph  (A) 
shall  include  the  following: 

"(i)  when  the  Secretary,  in  consultation 
with  the  Secretary  of  SUte  and  the  Secre- 
tary of  Defense,  determines  that  necessary 
■tepe  have  been  taken  to  implement  the  cri- 
teria in  subparagraph  (A),  the  Secretary  of 
State  should  propose  adoption  by  the  Co- 
ordinating Committee  of  the  special  proce- 
dure for  favorable  consideration  of  exports 
to  such  countries  adopted  in  the  Coordinat- 
ing Committee  High  Level  Meeting,  6-7 
June  IWO.  or  other  countries  the  Coordinat- 
ing c<Hninittee  may  designate: 

"(ii)  the  Secretary,  in  consulUtion  with 
the  Secretary  of  State  and  the  Secretary  of 
Defense,  shaU  annually  review  the  perform- 
ance of  such  coimtry  and.  to  the  extent  of 
performance  indlcatbig  appropriate  use  and 
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protection  from  diversion  of  controlled  tech- 
nology, the  Secretary  of  SUte  should  pro- 
pose adoption  by  the  Committee  of  more  fa- 
vorable licensing  treatment  or.  if  sectirity 
concerns  increase,  propose  tightening  con- 
trols on  technology  exports  to  such  country: 
and 

"(ill)  when,  in  addition  to  progress  on  the 
criteria  in  subparagraph  (A),  a  country 
takes  steps  to  reduce  its  offensive  military 
capabilities  and  phase  out  its  participation 
in  the  Warsaw  Pact,  including  withdrawal  of 
Soviet  troops,  the  President  should  seek 
agreement  in  the  Coordinating  Committee 
to  remove  the  country  from  the  list  of  con- 
trolled countries  and  propose  licensing 
treatment  by  the  Committee  as  a  free  world 
or  cooperating  country  destination. 

"(C)  The  Secretary  should  provide  the 
greatest  possible  technical  assistance  to 
countries  undertaking  the  measures  de- 
scribed In  subparagraph  (A).". 

SEC.  105.  REMOVAL  OF  SECTION  Mk)  DESIGNATION. 

Section  5(k)  (50  U.S.C.  App.  2404(k))  U 
amended  by  adding  at  the  end  the  follow- 
ing: "If  any  country  accorded  the  treatment 
authorized  by  the  preceding  sentence  falls 
to  maintain  export  restrictions  comparable 
In  practice  to  those  maintained  by  the  Co- 
ordinating Committee,  as  determined  by  the 
Secretary,  In  consulUtion  with  the  Secre- 
tary of  SUte  and  the  Secretary  of  Defense, 
the  Secretary  shaU  restrict  or  terminate 
such  treatment  of  that  country.". 

SEC.  IOC  POLICY  TOWARD  COUNTRIES  RECEIVING 
UCENSING  BENEFITS. 

Section  llA  (50  U.S.C.  App.  2410a)  is 
amended— 

(1)  in  subsection  (a)(1),  by  Inserting  after 
"Committee,"  the  following:  "pursuant  to 
an  agreement  to  restrict  exports  negotiated 
in  accordance  with  section  5(k)  of  this  Act, 
or  pursuant  to  an  export  control  system 
maintained  by  a  controlled  country  that  is 
receiving  expanded  licensing  benefits  from 
the  Coordinating  Committee  because  of  its 
recognition  as  a  lesser  strategic  threat  as  de- 
scribed in  section  5(b)(2),": 

(2)  In  subsection  (b)— 

(A)  in  paragraph  (1).  by  striking  the  final 
"and"; 

(B)  In  paragraph  (2),  by  striking  the 
period  and  inserting  ",  and";  and 

(C)  by  adding  a  new  paragraph  as  follows: 
"(3)  the  revocation  by  the  Secretary  of 

any  validated  export  license  previously 
Issued  for  export  by  or  to  that  foreign 
person,  notwithstanding  any  other  provision 
of  law,  and  entry  by  the  Secretary  of  a  final 
order  denying  that  foreign  person  all  export 
privileges. 

The  Secretary  shaU  publish  any  final  order 
under  paragraph  (3)  in  the  Federal  Regis- 
ter."; and 

(3)  by  striking  subsection  (1)  and  inserting 
after  subsection  (k)  the  following: 

"(1)  Definition.— (1)  For  purposes  of  this 
section,  the  term  'foreign  person'  means  any 
person  other  than  a  United  SUtes  person. 

"(2)  This  section  shall  apply  to  the 
German  Democratic  Republic  until  such 
time  as  a  unitary  German  political  sUte  is  a 
participating  member  of  COCOM.". 

SEC.  107.  CONTROLS  ON  TELECOMMUNICA'HONS. 

Section  5(c)  (50  U.S.C.  App.  2404(c))  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(8)(A)  It  is  the  poUcy  of  the  United 
SUtes  to  encourage  and  facUIUte  the  most 
favorable  treatment  permissible  for  exports 
of  telecommunications  equipment  for  civil 
purijoses  pursuant  to  the  Agreement 
reached  at  the  Coordinating  Committee 
High  Level  Meeting,  6-7  June  1990. 
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"(B)  In  the  case  of  Czechoslovakia, 
Poland,  and  Hungary,  when  credible  end-uae 
assurances,  on-site  Inspections,  and  verified 
access  to  all  required  Information  have  been 
provided  by  a  country,  the  Secretary  shall 
Immediately  accord  that  country  national 
discretion  and  favorable  consideration  treat- 
ment as  permitted  for  exports  of  telecom- 
munications equipment  under  the  Agree- 
ment. 

"(C)  The  Secretary  shall  consider  exports 
of  telecommunications  equipment  under  the 
favorable  consideration  procedure,  except  as 
otherwise  provided  for  In  the  Agreement,  to 
countries  which  qualify  as  a  lesser  strategic 
threat  under  the  Agreement. 

"(D)  As  used  in  this  paragraph,  the  term 
"telecommunications  equipment'  means 
equipment  or  tectinology  used  In  the  trans- 
mission or  receipt  of  Information,  either 
voice  or  daU.  Such  term  Includes  equipment 
and  technology  used  In  the  transmission  of 
analog  or  digital  information. 

""(E)(i)  In  the  case  of  countries  that  qual- 
ify as  a  lesser  strategic  threat  under  the 
Agreement,  the  United  SUtes  should  pro- 
pose to  the  Coordinating  Committee  that 
exports  of  computer  network  software  and 
related  equipment  for  civilian  end  use  shall 
be  accorded  the  same  licensing  treatment  as 
that  permitted  for  computer  systems  ex- 
ported for  interconnection  to  such  networks 
and  shall  be  in  accordance  with  telecom- 
munications controls  esUblished  by  the  Co- 
ordinating Committee. 

'"(11)  For  purposes  of  this  paragraph,  the 
term  "computer  network  software  and  relat- 
ed equipment'  includes  computer  software 
that  provides  services  and  management  for 
local  area,  Intraclty,  Intercity,  and  Interna- 
tional daU  communications  networks,  and 
computer  equipment  specifically  dedicated 
to  the  support  of  such  networks.". 

SEC.  108.  EXPORTS  TO  C(X»M. 

Section  5(a)(4)  (50  U.S.C.  App.  2404(a)(4)) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(C)  Effective  not  later  than  December  31, 
1991.  no  authority  or  permission  may  be  re- 
quired under  this  section  for  the  export  or 
re-export  of  goods  or  technology  to  or  from 
a  country  which  maintains  export  controls 
on  such  goods  or  technology  cooperatively 
with  the  United  SUtes  pursuant  to  the 
agreement  with  the  group  known  as  the  Co- 
ordinating Committee  or  pursuant  to  an 
agreement  described  In  subsection  (k). 

"(DKl)  Notwithstanding  subparagraph 
(C).  the  Secretary.  In  consulUtion  with  the 
Secretary  of  Defense,  the  Secretary  of 
SUte,  and  the  Secretary  of  Eiiergy,  may  re- 
quire authority  or  permission  to  export  or 
re-export  goods  or  technology,  which  are 
otherwise  eligible  for  export  or  re-export 
under  subparagraph  (C)  In  the  case  of— 

"(I)  exports  to  such  unreliable  end  users 

as  the  Secretary  may  specify  by  regulation: 

"(II)  exporte  controlled  as  provided  by 

special  multilateral  control  arrangements: 

or 

"(III)  any  re-export  to  a  country  other 
than  a  country  described  In  subparagraph 
(A)  of  goods  or  technology  identified  under 
subparagraph  (B). 

"(Ii)  The  provisions  of  subparagn^h  (C) 
shall  not  apply  to  a  country  that  has  not 
adopted  measures  necessary  to  achieve  the 
common  standard  of  enforcement  agreed 
upon  by  the  Coordinating  Committee  as  de- 
termined by  the  Secretary,  In  consulUtion 
with  the  Secretary  of  SUte.  These  measuiet 
Include: 
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"(I)  national  laws  providing  appropriate 
civil  and  criminal  penalties  and  statutes  of 
limitations  sufficient  to  deter  potential  vio- 
lations: 

■•(II)  a  program  to  evaluate  export  license 
applications  that  includes  sufficient  techni- 
cal expertise  to  assess  the  licensing  status  of 
exports  and  ensure  the  reliability  of  end- 
users; 

"(III)  an  enforcement  mechanism  that 
provides  authority  for  trained  enforcement 
officers  to  investigate  and  prevent  illegal  ex- 
ports: 

"(IV)  a  system  of  export  control  documen- 
tation to  verify  the  movement  of  goods  and 
technology:  and 

"(V)  procedures  for  the  coordination  and 
exchange  of  information  concerning  viola- 
tions of  the  agreement  of  the  Coordinating 
Committee. 

"(iii)  The  Secretary  shall,  during  the 
period  in  which  that  determination  is  in 
effect,  and  to  the  extent  determined  by  the 
Secretary,  require  authority  or  permission 
to  export  or  re-export  goods  or  technology 
to  that  country. 

'•(iv)  The  Secretary  of  State  should  notify 
the  Coordinating  Committee  of  a  determi- 
nation under  clause  (ii)  and  request  the  co- 
operation of  the  Coordinating  Committee  in 
imposing  comparable  controls.  The  Secre- 
tary, in  consultation  with  the  Secretary  of 
State,  shall  review  each  determination  made 
under  clause  (ii)  at  least  annually  for  the 
purpose  of  determining  whether  the  coun- 
try has  adopted  measures  necessary  to 
achieve  the  common  standard  of  enforce- 
ment agreed  upon  by  the  Coordinating 
Committee.". 

SEC.  109.  DISTRIBl  TIO.N  LKE.NSES. 

Section  4(a)(2)  (50  U.S.C.  App.  2403(a)(2)) 
is  amended— 

(1)  in  the  first  sentence  of  subparagraph 
(A),  by  strilting  all  after  "users  of  the 
goods"  and  inserting  a  period: 

(2)  in  the  second  sentence  of  subpara- 
graph (A),  by  striking  "to  controlled  coun- 
tries": and 

(3)  in  the  first  sentence  of  subparagraph 
(B).  by  strilting  all  after  "with  the  exporter" 
through  the  end  of  the  sentence  and  insert- 
ing a  period. 

SEC.  110.  TRADE  SHOWS. 

Section  5(e)(6)  (50  U.S.C.  App.  2404(e))  is 
amended  to  read  as  follows: 

"(6)  Consistent  with  multilateral  control 
arrangements,  an  application  for  a  license 
for  the  export  to  a  controlled  country  of 
any  good  on  which  export  controls  are  in 
effect  under  this  section,  without  regard  to 
The  technical  specifications  of  the  good,  for 
the  purpose  of  demonstration  or  exhibition 
at  a  trade  show,  shall  carry  a  presumption 
of  approval  if— 

"(A)  the  United  States  exporter  retains 
title  to  the  good  and  complies  with  any  safe- 
guard requirement  imposed  by  the  Secre- 
tary during  the  entire  period  in  which  the 
good  is  in  the  controlled  country:  and 

"(B)  the  exporter  removes  the  good  from 
the  controlled  country  within  a  reasonable 
period  of  time  after  the  conclusion  of  the 
trade  show  or  demonstration,  as  defined  in 
regulations  issued  by  the  Secretary.". 

SEC.  111.  TECHNICAL  DATA. 

(a)  Control  List.— Section  4(b)  (50  U.S.C. 
App.  2403(b))  is  amended  by  adding  at  the 
end  the  following:  "Technical  data  that  is 
subject  to  licensing  requirements  must  be 
included  on  the  control  list  concurrent  with 
implementation  of  the  Core  Ust'.  but  not 
later  than  June  30,  1991.". 

(b)  Exports  op  Relates  Technical 
Data.— Section  5(e)  (50  U.S.C.  App.  2404(e)). 
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as  amended  by  section  102,  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(8)  Any  general  or  validated  license  au- 
thorizing the  export  of  any  goods  or  tech- 
nology shall  also  authorize  the  export  of  op- 
eration technical  data  related  to  such  goods 
or  technology,  whether  or  not  such  data  is 
specifically  referenced  in  the  license  or  li- 
cense application,  if  the  technical  level  of 
the  data  does  not  exceed  the  minimum  level 
necessary  to  install,  repair,  maintain,  checli, 
operate,  or  use  the  goods  or  technology.". 

SEC.  112.  STA.NDARD  OK  MEASI'REMENT  FOR  COM- 
PITERS. 

Section  5(a)(6)  (50  U.S.C.  App.  2404(a)(6)) 
is  amended— 

(1)  by  inserting  "(A)"  after  "(6)",  and 

(2)  by  adding  at  the  end  the  following: 
"(B)  In  response  to  recommendations  re- 
ceived from  technical  advisory  committees 
established  pursuant  to  subsection  (h),  the 
Secretary  shall,  after  appropriate  consulta- 
tion with  the  Coordinating  Committee,  pro- 
pose regulations  which  update  and,  where 
appropriate,  revise  or  replace  the  measure- 
ment Icnown  as  the  Processing  Data  Rate', 
which  is  used  in  part  to  determine  licensing 
requirements  for  computers  other  than  su- 
percomputers. Such  regulations  shall  reflect 
the  performance  capabilities  of  computers 
and  rely,  to  the  maximum  extent  possible, 
upon  measurements  of  those  capabilities 
which  are  objective  and  commonly  under- 
stood by  the  computer  Industry.  In  develop- 
ing such  measurements,  the  Secretary  shall 
consider  factors  including,  but  not  limited 
to,  instruction  rate,  the  input/output 
system,  the  memory  system,  vector  process- 
ing, and  parallel  processing.". 

SEC.  113.  CONTROL  LIST  REVIEW. 

Section  5  (50  U.S.C.  App.  2404)  is  amend- 
ed- 

(1)  In  subsection  (c)(1),  by  inserting  before 
the  final  period  the  following:  "and  shall  re- 
flect multilateral  control  agreements 
reached  by  the  group  linown  as  the  Coordi- 
nating Committee":  and 

(2)  by  striking  subsection  (c)(3)  and  insert- 
ing the  following: 

"(3)  The  Secretary  shall  review  the  con- 
trol list  in  order  to  carry  out  the  policy  set 
forth  in  section  3(2)(A)  of  this  Act  and  the 
provisions  of  this  section.  This  review  shall 
consider  proposals  for  decontrol  and  other 
changes  in  policy  arising  from  the  indexing 
exercise  described  in  subsection  (g)  and 
shall  serve  as  the  basis  for  United  States 
proposals  for  revision  of  the  International 
Industrial  List  maintained  by  the  Coordi- 
nating Committee.  To  this  end,  the  United 
States  should  seek  to  ensure  that  the  Co- 
ordinating Committee  reviews  each  item  on 
its  list  at  least  once  every  3  years  and  the 
Secretary  shall  conduct  a  periodic  review  of 
each  item  on  the  control  list  for  national  se- 
curity reasons  so  as  to  achieve  the  same  3- 
year  review  cycle.  In  any  case  in  which  the 
Coordinating  Committee  has  failed  to 
review  an  entry  on  the  International  Indus- 
trial List  within  3  years,  the  Secretary  of 
State  should,  based  upon  United  States 
review  of  its  comparable  entry,  propose  a 
review  by  the  Coordinating  Committee  of 
that  entry.  Before  beginning  each  periodic 
review,  which  should  not  exceed  180  days  in 
length,  the  Secretary  shall  publish  notice  of 
that  review  in  the  Federal  Register.  The 
Secretary  shall  provide  a  30-day  period 
during  each  review  for  comment  and  the 
submission  of  data,  with  or  without  oral 
presentation,  by  interested  Government 
agencies  and  other  affected  parties.  The 
Secretary  shall   further  assess,   as  part  of 


each  review,  the  availability  from  sources 
outside  the  United  States,  of  goods  and 
technology  comparable  to  those  subject  to 
export  controls  imposed  under  this  section. 
After  consultation  with  appropriate  Gov- 
ernment agencies,  the  Secretary  shall  make 
a  determination  of  any  revisions  in  the  list 
within  30  days  after  the  end  of  the  review 
period.  The  concurrence  or  approval  of  any 
other  department  or  agency  is  not  required 
before  any  such  revision  is  made,  except 
that  in  the  case  of  national  security  controls 
implemented  in  cooperation  with  the  Co- 
ordinating Committee,  such  revisions  in  the 
list  shall  be  made  consistent  with  the  scope 
of  controls  agreed  to  in  the  Coordinating 
Committee  and  shall  be  made  effective  no 
later  than  the  effective  date  agreed  to  by 
the  Coordinating  Committee.". 

SEC.  lU.  INDEXING. 

(a)  Annual  Increases.— Section  5(g)(1)  (50 
U.S.C.  App.  2404(g)(1))  is  amended  to  read 
as  follows: 

"(g)  Indexing.— (1)  In  order  to  provide 
guidance  to  the  list  review  process  described 
in  subsection  (c)(3)  regarding  goods  or  tech- 
nology that  have  become  olssolete  with  re- 
spect to  the  national  security  of  the  United 
States,  the  Secretary  shall,  in  response  to 
recommendations  of  technical  advisory  com- 
mittees established  pursuant  to  subsection 
(h),  incorporate  into  the  list  review  process 
an  indexing  analysis  that  provides  a  techni- 
cal justification  for  possible  Increases  in  the 
performance  levels  of  goods  or  technology 
as  described  in  paragraph  (2).  The  indexing 
analysis  shall  set  minimum  levels  of  tech- 
nology below  which  no  authority  or  permis- 
sion to  export  should  be  required.  The  anal- 
ysis shall  consider  the  specifications  of  the 
most  technologically  advanced  version  of 
the  same  or  equivalent  goods  or  technology 
which  are  commercially  available.  The  re- 
sults of  the  indexing  analysis  shall  be  incor- 
porated into  the  United  States  proposals  to 
the  Coordinating  Committee  unless  such 
proposals  will  adversely  affect  the  United 
States  national  security.  The  Secretary 
shall  report  annually  on  the  results  of  the 
indexing  analysis,  the  extent  to  which  the 
results  were  incorporated  into  United  States 
proposals  to  the  Coordinating  Committee, 
and  the  justification  for  rejection  of  recom- 
mendations of  the  indexing  analysis.". 

(b)  Annual  Reviews.— Section  5(g)(2)(A) 
(50  U.S.C.  App.  2404(g)(2)(A))  U  amended— 

(1)  In  clause  (11),  by  striking  "to  the  Peo- 
ple's Republic  of  China "; 

(2)  in  clause  (iii).  by  striking  "subsection 
(b)(2)  or  (b)(3)  of": 

(3)  by  redesignating  clauses  (i),  (11).  and 
(iii)  as  clauses  (11).  (iv),  and  (v).  respectively: 

(4)  by  inserting  before  clause  (11).  as  redes- 
ignated, the  following: 

"(1)  which  are  supercomputers  subject  to 
security  safeguard  procedures,":  and 

(5)  by  inserting  after  clause  (ii).  as  redesig- 
nated, the  following: 

"(ill)  which  are  eligible  for  favorable  con- 
sideration under  the  rules  of  the  group 
known  as  the  Coordinating  Committee.". 

(c)  Report.— Section  14(a)(4)  (50  U.S.C. 
App.  2413(a)(4))  is  amended  by  inserting 
before  the  semicolon  at  the  end  the  follow- 
ing: ".  and  including  results  of  the  Indexing 
analysis  under  section  5(g)  and  providing  a 
justification  for  rejection  of  such  results 
that  were  not  incorporated  into  United 
States  proposals  to  the  Coordinating  Com- 
mittee". 

SEC.  115.  COCOM  REPRESENTATION. 

Section  5(k)  (50  U.S.C.  App.  2404(k»  is 
amended— 
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(1)  by  livserting  "(l)"  after  "(k)":  and 

(2)  by  adding  at  the  end  the  following: 
"(2)  The  Secretary,  or  an  officer  or  em- 
ployee of  the  Department  of  Commerce  des- 
ignated by  the  Secretary,  shall  be  a  member 
of  the  permanent  United  States  delegation 
to  the  Coordinating  Committee.". 

SEC.   us.   REPORT  ON   IMPLEMENTATION  OF  SEC- 
TION 101(1. 

Not  later  than  January  15.  1991.  the  Sec- 
retary of  Commerce  and  the  Secretary  of 
Defense  shall  submit  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Foreign  Af- 
fairs of  the  House  a  report  (which  may  be 
classified  as  necessary)  on  the  implementa- 
tion of  the  dispute  resolution  procedure,  in- 
cluding the  compliance  of  such  cases  with 
the  time  frame  for  dispute  resolution  pro- 
vided under  section  10(g)(2). 

SEC.  117.  RELATION  TO  MUNITIONS  LIST. 

Section  17(b)  (50  U.S.C.  App.  2416(b))  is 
amended— 

(1)  by  inserting  "(1)"  after  "Controls.—"; 
and 

(2)  by  adding  at  the  end  the  following: 
"(2)(A)  Notwithstanding  any  other  provi- 
sion of  law.  no  item  may  be  included  on 
both  the  control  list  and  the  United  States 
Munitions  List,  as  provided  in  this  para- 
graph. 

"(B)(i)  Whenever  the  Secretary  or  the 
Secretary  of  State  finds  that  an  item  is  in- 
cluded on  both  lists,  the  Secretary  making 
the  finding  shall  notify  the  other  Secretary. 
The  two  Secretaries  shall  have  a  period  of 
20  days  following  the  notice  to  decide  on 
which  list  the  item  should  appear. 

"(ii)  If  at  the  close  of  the  period  under 
clause  (i)  no  resolution  has  been  reached, 
the  Secretaries  shall  provide  the  President 
with  all  relevant  information  in  support  of 
their  respective  positions.  The  President 
shall,  within  20  days  after  receiving  the 
transmittal  under  the  preceding  sentence, 
notify  the  2  Secretaries  of  his  determination 
with  respect  to  the  item  involved. 

"(C)  Effective  with  the  implementation  of 
the  Core  List",  but  not  later  than  March  31. 
1991.  for  purposes  of  section  5.  dual  use 
items  included  on  the  Coordinating  Com- 
mittee's Industrial  Last  shall  be  controlled 
under  the  control  list.  No  item  on  the  Co- 
ordinating Committees  Industrial  List  may 
be  moved  from  the  control  list  to  any  other 
United  States  control  list  unless  the  Presi- 
dent determines  that  exceptional  circum- 
stances exist  and  reports  such  circum- 
stances to  the  Congress  within  10  working 
days  of  such  determination. 

"(D)  Not  later  than  March  31,  1991.  the 
Secretary  shall  by  regulation  define  the 
term  "dual  use  goods  and  technology'.". 

"(E)  No  controls  under  section  5  eliminat- 
ed after  the  Coordinating  Committee  High 
Level  Meeting,  June  6-7,  1990,  shall  be  ex- 
tended or  reinstated  using  any  authorities 
other  than  section  6  of  this  Act,  unless  the 
President  determines  that  extraordinary  cir- 
cumstances directly  affecting  the  national 
security  of  the  United  States  exist  and  re- 
ports such  circumstances  to  the  Congress 
within  10  working  days  of  such  determina- 
tion.". 

SEC.  118.  ENFORCEMENT  AITHORITY. 

Section  12(a)(3)  (50  U.S.C.  App. 
2411(a)(3))  is  amended  by  adding  at  the  end 
the  following: 

'(C)  All  goods  or  technology  lawfully 
sei2sed  under  this  paragraph  by  authorized 
officers  or  employees  of  the  Department  of 
Commerce  shall  be  forfeited  to  the  United 
States.  The  provision  of  law  relating  to— 
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"(i)  the  seizure,  summary  and  judicial  for- 
feiture, and  condemnation  of  property  for 
violation  of  customs  law, 

"(ii)  the  disposition  of  such  property  or 
the  proceeds  from  the  sale  thereof, 

"(iij)  the  remission  or  mitigation  of  such 
forfeitures,  and 

"(iv)  the  compromise  of  claims, 
shall  apply  to  seizures  and  forfeitures  in- 
curred, or  alleged  to  have  been  incurred, 
under  the  provisions  of  this  subparagraph, 
insofar  as  applicable  and  not  inconsistent 
with  this  Act;  except  that  such  duties  as  are 
imposed  upon  the  customs  officer  or  any 
other  person  with  respect  to  the  seizure  and 
forfeiture  of  property  under  the  customs 
laws  shall  be  performed  with  respect  to  sei- 
zures and  forfeitures  of  property  under  this 
subparagraph  by  the  Secretary  or  such  offi- 
cers and  employees  of  the  Department  of 
Commerce  as  may  be  authorized  or  desig- 
nated for  that  purpose  by  the  Secretary,  or, 
upon  the  request  of  the  Secretary,  by  any 
other  agency  that  has  authority  to  manage 
and  dispose  of  seized  property. ". 

SEC.  119.  FOREIGN  POLICY  CONTROLS. 

Section  6  (50  U.S.C.  App.  2405)  is  amend- 
ed- 

(1)  by  striking  subsection  (b)(2)  and  in- 
serting the  following: 

"(2)  The  President  may  impose,  extend,  or 
expand  controls  under  this  section  only  if 
the  President  determines  that  the  criteria  in 
paragraph  (1)  have  been  met.";  and 

(2)  in  subsection  (h)(3)— 

(A)  in  the  first  sentence  by  striking  all 
after  "the  Secretary  "  through  "controls " 
and  inserting  'shall  make  a  determination 
of  foreign  availability  ";  and 

(B)  in  the  last  sentence,  by  striking  all 
after  "this  section"  through  "appropriate" 
and  inserting  "within  12  months  after  the 
date  on  which  export  controls  under  this 
section  are  imposed  or  expanded  unless  the 
foreign  availability  has  been  eliminated  or  a 
multilateral  control  arrangement  has  been 
achieved  among  major  suppliers  of  the  con- 
trolled goods  and  technology  by  that  time 
or  the  President  determines  that  essential 
foreign  policy  interests  of  the  United  States 
require  continuation  of  the  controls". 

SEC.  120.  MISSILE  TECHNOLOGY. 

(a)  Multilateral  Negotiations.— Section 
3  (50  U.S.C.  App.  2402)  is  amended  by 
adding  at  the  end  the  following: 

"(16)  It  is  the  policy  of  the  United  States 
that  the  Secretary  of  State,  in  cooperation 
with  the  Secretary,  the  Secretary  of  De- 
fense, and  other  appropriate  agencies, 
should,  in  order  to  address  the  growing 
threat  to  United  States  interests  from  bal- 
listic missile  proliferation,  immediately  un- 
dertake steps  to  renegotiate  multilateral  ar- 
rangements for  the  purpKJse  of— 

"(A)  effectively  restricting  technology 
with  direct  missile  application  from  reach- 
ing undesirable  end-users,  and 

"(B)  increasing  the  number  of  countries 
participating  in  the  missile  technology  con- 
trol regime.". 

(b)  Missile  Technolooy  Controls.— Sec- 
tion 6  (50  U.S.C.  App.  2405)  is  amended— 

(1)  by  redesignating  subsections  (k) 
through  (p)  as  subsections  (m)  through  (r), 
respectively;  and 

(2)  by  inserting  after  subsection  (j)  the 
following: 

"(k)  Negotiations  With  Other  Coun- 
tries.— (1)  The  Secretary  of  State,  in  con- 
sultation with  the  Secretary,  the  Secretary 
of  Defense,  and  the  heads  of  other  appro- 
priate departments  and  agencies,  shall  be 
responsible  for  conducting  negotiations  with 
other  countries,  including  but  not  limited  to 
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those  countries  participating  in  the  groups 
known  as  the  Coordinating  Committee,  the 
Missile  Technology  Control  Regime,  and 
the  Australia  Group,  regarding  their  coop- 
eration in  restricting  the  export  of  goods 
and  technology  in  order  to  carry  out  the 
policy  set  forth  in  section  3(2)(B)  of  this 
Act,  and  to  carry  out  United  States  policy 
opposing  the  proliferation  of  chemical,  bio- 
logical, and  other  weapons  and  their  deliv- 
ery systems  and  effectively  restricting  the 
export  of  the  dual  use  components  of  such 
weapons  and  their  delivery  systems  as  au- 
thorized by  this  subsection  and  subsections 
(a)  and  (1).  Such  negotiations  shall  cover, 
among  other  issues,  which  goods  and  tech- 
nology should  be  subject  to  multilaterally 
agreed  export  restrictions  and  what  condi- 
tions should  apply  for  exceptions  for  those 
restrictions.  In  cases  where  such  negotia- 
tions produce  agreements  on  export  restric- 
tions that  the  Secretary,  in  consultation 
with  the  Secretary  of  State  and  the  Secre- 
tary of  Defense,  determines  to  be  consistent 
with  the  principles  identified  in  section 
5(a)(4)(D)  of  this  Act,  the  Secretary  may 
treat  exports,  whether  by  individual  or  mul- 
tiple licenses,  to  countries  party  to  such 
agreements  in  the  same  manner  as  dual  use 
exports  are  treated  under  section  5  to  mem- 
bers of  the  Coordinating  Committee. 

"(2)  The  Secretary  shall  annually  review 
any  determination  under  paragraph  (1).  For 
each  country  that  the  Secretary  certifies  to 
have  an  effective  export  control  system,  the 
Secretary  may  continue  preferential  licens- 
ing treatment  for  exports  to  that  country 
provided  under  this  section.  For  each  coun- 
try which  the  Secretary  certifies  is  not 
meeting  the  requirements  of  an  effective 
export  control  system,  the  Secretary  shall 
restrict  or  eliminate  any  preferential  licens- 
ing treatment  for  exports  to  that  country 
provided  under  this  section. 

"(1)  Missile  Technology.— (1)  The  Secre- 
tary, in  consultation  with  the  Secretary  of 
State,  shall  establish  and  maintain,  as  part 
of  the  control  list,  a  list  of  dual-use  goods 
and  technology,  including  all  dual  use  goocjis 
and  technology  on  the  Missile  Technology 
Control  Regime  Annex,  that  would  provide 
a  direct  and  inmiediate  impact  on  the  devel- 
opment of  missile  delivery  systems. 

"(2)  The  Secretary  shjdl  require  a  validat- 
ed license  for  any  export  of  goods  or  tech- 
nology listed  under  paragraph  (1)  to  any 
country  except  those  whose  governments 
have  been  determined  by  the  President  to 
be  effective  in  implementing  missile  tech- 
nology export  controls  and  such  other  coun- 
tries as  the  President  shall  designate  con- 
sistent with  the  purposes  of  this  Act. 

"(3)  Licenses  should  in  general  be  denied 
if  the  ultimate  consignee  of  the  goods  or 
technology  is  a  facility  in  a  nonadherent  to 
the  Missile  Technology  Control  Regime 
that  is  designed  to  develop  or  build  missUes 
or  in  a  country  which  the  Secretary  of  State 
has  determined,  under  subsection  (j)  has  re- 
peatedly provided  support  for  acts  of  inter- 
national terrorism. 

"(4)  Notwithstanding  any  other  provision 
of  this  Act.  a  determination  of  the  Secre- 
tary to  approve  an  export  license  for  the 
export  of  goods  or  technology  under  this 
subsection  may  be  made  only  after  referral 
to  the  Secretary  of  State  and.  if  so  request- 
ed, to  the  Secretary  of  Defense  in  any  case 
in  which— 

"(A)  the  good  or  technology  is  included  in 
the  annex  of  equipment  and  technology  to 
the  Missile  Technology  Control  Regime: 
and 
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"(B)  the  destination  is  a  country  which 
the  Secretary  of  State  has  determined  Is  of 
concern  to  the  United  States  regarding  mis- 
sile proliferation  or  is  a  potential  channel  of 
diversion  identified  pursuant  to  paragraph 
(5)  of  this  subsection. 

If  the  Secretary  disagrees  with  the  Secre- 
tary of  State,  and  the  Secretary  of  Defense 
where  appropriate,  regarding  any  determi- 
nation under  paragraph  (1).  the  matter 
shall  be  referred  to  the  President  for  resolu- 
tion. 

"(5)  The  Secretary  shall  establish  a  proce- 
dure for  information  sharing  with  appropri- 
ate officials  at  the  Central  Intelligence 
Agency  and  the  Defense  InteUigence 
Agency  that  will  ensure  effective  monitor- 
ing of  flows  of  MTCR  technology  to  all 
countries  that  the  Secretary  of  State  has 
determined  are  of  concern  to  the  United 
States  regarding  missile  proliferation  in 
order  to  ensure  detection  of  channels  of  di- 
version.". 

(c)  Sanctions  for  Missile  Technology 
Prolifkration.— The  Act  is  amended  by  in- 
serting after  section  11 A  (50  U.S.C.  App 
2410a)  the  following: 

"missile  proliferation  control  violations 
"Sec.  UB.  Proliferation  Control  Viola- 
tions.—<a)  Violations  by  United  States 
Persons.— (1)  Sanction.— If  the  President 
determines  that  a  United  States  person  has 
transferred  or  conspired  to  transfer  or  fa- 
cilitated the  transfer,  in  violation  of  the 
provision  of  section  38  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2778).  section  5  or  6 
of  the  Export  Administration  Act  of  1979 
(50  U.S.C.  App.  2404.  2405)  or  any  regula- 
tions issued  under  any  such  provisions,  of 
any  item  on  the  annex  of  goods  and  tech- 
nology to  the  Missile  Technology  Control 
Regime,  then  the  President  shall  deny  to 
such  United  States  person  for  a  period  of 
two  years  licenses  issued  pursuant  to  this 
Act  for  the  transfer  of  missile  equipment 
and  technology. 

"(2)  Discretionary  Sanctions.— In  the 
case  of  any  determination  referred  to  in 
subsection  (a),  the  Secretary  may  pursue 
any  other  appropriate  penalties  available 
under  section  11  of  this  Act. 

"(3)  Waiver.— The  President  may  waive, 
to  the  extent  required  to  meet  the  national 
security  needs  of  the  United  States,  the  im- 
position of  sanctions  under  subsection  (a)  if 
the  President  certifies  to  the  Congress 
that— 

"(A)  the  product  or  service  is  essential  to 
the  national  security  of  the  United  States: 
or 

"(B)  such  person  is  a  sole  source  supplier 
of  the  product  or  service,  the  product  or 
service  is  not  available  from  any  alternative 
reliable  supplier,  and  the  need  for  the  prod- 
uct or  service  cannot  be  met  in  a  timely 
manner  by  improved  manufacturing  proc- 
esses or  technological  developments. 

"(b)  transfers  of  missile  equipment  and 
Technology  by  Foreign  Persons.— (1)  Sanc- 
tion.—The  President,  subject  to  subsections 
(c)  and  (d).  shall  impose  on  a  foreign  person, 
for  a  period  of  not  less  than  2  years,  one  or 
more  of  the  sanctions  listed  in  subsection 
(b).  (A)  if  the  President  determines  that  the 
foreign  person,  on  or  after  the  date  of  en- 
actment of  this  section,  knowingly  attempt- 
ed to  export,  import,  or  obtain  dual  use 
items  on  the  Missile  Technology  Control 
Regime  Annex  that  would  be.  if  they  were 
United  SUtes  goods  or  technology,  subject 
to  the  Jurisdiction  of  this  Act.  for  the  pur- 
pose of  assisting  in  the  development  or  pro- 
duction of  missiles  capable  of  delivering 
chemical,  biological,  or  nuclear  weapons  in  a 
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country  identified  as  a  country  of  concern 
by  the  Secretary  of  State,  or  (B)  the  Presi- 
dent has  made  a  determination  under  sec- 
tion 73(a)  of  the  Arms  Export  Control  Act. 
"(2)  The  President  may  impose  sanctions 
under  paragraph  (1)  on  a  foreign  person 
only  after  consultation,  with  respect  to  such 
sanctions,  with  the  government  having  pri- 
mary jurisdiction  over  that  foreign  person, 
and  such  sanctions  shall  not  be  imposed  if 
the  President  has  determined  that  such  gov- 
ernment has  taken  adequate  corrective 
action  with  respect  to  the  acts  described  in 
paragraph  ( 1 )  by  that  foreign  person. 

"(b)  Sanctions.— The  sanctions  on  a  for- 
eign person  specified  in  subsection  (a)  are. 
except  as  provided  in  subsections  (c)  and 
(d).  the  following: 

"(1)  The  Secretary  shall  revoke  any  vali- 
dated export  license  previously  issued  for 
export  by  or  to  that  foreign  person,  not- 
withstanding any  other  provision  of  law. 
and  enter  a  final  order  denying  that  foreign 
person  all  export  privileges.  The  Secretary 
shall  publish  such  final  order  in  the  Federal 
Register. 

"(2)  The  United  States  Government  shall 
ban  the  importation  into  the  United  States 
of  products  produced  by  that  foreign 
person. 

"(3)  The  United  States  Government  shall 
not  procure,  or  enter  into  any  contract  for 
the  procurement  of.  any  goods  or  services 
from  that  foreign  person. 
Any  sanction  imposed  under  this  section 
shall  remain  in  effect  for  not  more  than  5 
years. 

■(c)  Exceptions.— The  President  shall  not 
apply  sanctions  under  this  section— 

"(I)  in  the  case  of  procurement  of  defense 
articles  or  defense  services— 

"(A)  under  existing  contracts  or  subcon- 
tracts, including  the  exercise  of  options  for 
production  quantities  to  satisfy  require- 
ments essential  to  the  national  security  of 
the  United  States: 

"(B)  if  the  President  determines  that  the 
person  to  which  the  sanctions  would  be  ap- 
plied is  a  sole  source  supplier  of  the  defense 
articles  and  services,  that  the  defense  arti- 
cles or  services  are  essential  to  the  national 
security  of  the  United  States,  and  that  al- 
ternative sources  are  not  readily  or  reason- 
ably available: 

"(C)  if  the  President  determines  that  such 
articles  or  services  are  essential  to  the  na- 
tional security  of  the  United  States  under 
defense  coproduction  agreements  or  NATO 
Programs  of  Cooperation;  or 

•(D)  if  the  President  determines  that  the 
export  or  transfer  was  authorized  by  a  coun- 
try that  is  cooperating  with  United  States 
efforts  to  stem  missile  proliferation: 

"(2)  to  products  or  services  provided  under 
contracts  entered  into  before  the  date  on 
which  the  President  publishes  his  intention 
to  impose  the  sanctions:  or 
"(3)  to— 
"(A)  spare  parts. 

"(B)  component  parts,  but  not  finished 
products,  essential  to  United  States  prod- 
ucts or  production. 

"(C)  routine  services  and  maintenance  of 
products,  to  the  extent  that  alternative 
sources  are  not  readily  or  reasonably  avail- 
able, or 
"(D)  information  and  technology. 
"(d)  Waiver  and  Report  to  Congress.— (1) 
The  President  may  waive  the  application  of 
subsections  (a)  and  (b)  to  a  foreign  person  if 
the  President  determines  that  such  waiver 
is  essential  to  the  national  security  of  the 
United  States. 
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"(2)  In  the  event  that  the  President  de- 
cides to  apply  the  waiver  described  in  para- 
graph (1).  the  President  shall  so  notify  the 
Congress  not  less  than  20  working  days 
before  the  waiver  takes  effect.  Such  notifi- 
cation shall  include  a  report  fully  articulat- 
ing the  rationale  and  circumstances  which 
led  the  President  to  apply  the  waiver.". 

SEC.  121,  LITHUANIA. 

It  is  the  sense  of  the  Senate  that  no  ex- 
ports to  the  Soviet  Union  that  are  con- 
trolled by  virtue  of  the  amendments  made 
in  order  by  this  title,  may  be  licensed  for 
sale  by  United  States  exporters  until  the 
President  certifies  to  the  Congress  that  the 
Soviet  Union  has  entered  into  serious  nego- 
tiations with  the  elected  government  of 
Lithuania  for  the  purpose  of  allowing  the 
self-determination  of  Lithuania  and  is  con- 
ducting such  negotiations  without  economic 
coercion. 

SEC.  122.  POLICY  TOWARD  THE  PEOPLE'S  REPUB- 
LIC OF  CHINA. 

(a)  Findings  and  Poucy.— The  Congress 
finds  that— 

(1)  the  United  States  and  the  group 
known  as  the  Coordinating  Committee  have 
granted  special  licensing  preferences  in 
favor  of  exports  to  the  People's  Republic  of 
China  compared  to  other  controlled  coun- 
tries, based  upon  a  consensus  that  the  Peo- 
ple's Republic  of  China  posed  a  reduced  na- 
tional security  threat: 

(2)  the  United  States  policy  of  differenti- 
ating the  People's  Republic  of  China  from 
other  controlled  countries  was  also  intended 
to  encourage  emerging  democratization  and 
economic  reform  in  that  country;  and 

(3)  the  assumptions  underlying  past  policy 
must  be  reevaluated  in  light  of  massive 
abuses  of  human  rights  by  the  government 
of  the  People's  Republic  of  China  and  evi- 
dence that  the  Chinese  Government  has  as- 
sisted in  the  proliferation  of  missiles  and 
nuclear  technology  to  politically  volatile 
areas  of  the  world. 

It  is  therefore  the  policy  of  the  United 
States  that  export  licensing  preferences  for 
the  People's  Republic  of  China  should  be 
eliminated  and  access  to  dual-use  goods  and 
technology  representing  proliferation  con- 
cerns should  be  restricted. 

(b)  No  Preferential  Treatment.— Section 
5(b)  (50  U.S.C.  App.  2404(b))  is  amended  by 
adding  at  the  end  the  following: 

"(4)(A)  In  the  context  of  the  Core  List" 
exercise  undertaken  pursuant  to  the  agree- 
ments reached  at  the  Coordinating  Commit- 
tee High  Level  Meeting.  6-7  June  1990.  the 
United  States  representative  to  the  Coordi- 
nating Committee  should  oppose  preferen- 
tial treatment  for  the  People's  Republic  of 
China  compared  to  the  treatment  of  other 
controlled  countries. 

"(B)  If  the  President  determines  that  li- 
censing treatment  for  the  People's  Republic 
of  China  should  be  liberalized  compared  to 
other  controlled  countries,  no  action  to  lib- 
eralize treatment  should  be  taken  until  30 
days  after  the  President  reports  such  deter- 
mination to  the  Congress  sUting  the  Justifi- 
cation for  the  change  in  policy.". 

(c)  Proliferation  Concerns  Regarding 
THE  Peoples  Republic  of  China.— Section  6 
(50  U.S.C.  App.  2405).  as  amended  by  section 
120.  is  amended  by  adding  at  the  end  the 
following: 

"(s)  Proliferation  Concerns  Regarding 
THE  People's  Republic  of  China.— (1)  Re- 
quests for  authority  or  permission  to  export 
goods  or  technology  to  the  People's  Repub- 
lic of  China  which  are  controUed  under  this 
section,  pursuant  to  multilateral  arrange- 
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ments  to  control  proliferation  of  chemical 
weapons  and  missile  technology,  should  be 
denied  in  the  absence  of  adequate  assur- 
ances regarding  appropriate  end-use  and 
nontransfer  of  goods  or  technology  to  a 
country  or  project  of  concern. 

"(2)  In  order  to  ensure  effective  control  of 
proliferation  through  the  People's  Republic 
of  China,  the  Secretary  of  State  should  seek 
the  cooperation  of  other  governments  in- 
volved In  multilateral  control  arrangements 
to  restrict  exports  of  such  goods  and  tech- 
nology in  harmonizing  treatment  of  exports 
to  the  People's  Republic  of  China  with  con- 
trol efforts  of  the  United  States. 

"(3)  The  policy  in  subparagraph  (1)  shall 
remain  in  effect  unless  the  President  deter- 
mines and  reports  to  Congress  that  the  Peo- 
ple's Republic  of  China  has  ceased  to  act  in 
a  manner  inconsistent  with  multilateral 
nonproliferation  efforts.". 

SEC.  123.  AUTHORIZATION  AND  EXTENSION. 

(a)  AtJTHORiZATioN.— Section  18(b)  (50 
U.S.C.  App.  2417(b))  is  amended  to  read  as 
follows; 

"(b)  AxjTHORiZATioN.— There  are  author- 
ized to  be  appropriated  to  the  Department 
of  Commerce  to  carry  out  the  purposes  of 
this  Act— 

'(1)  $44,523,000  for  the  fiscal  year  1991, 
and  such  sums  as  may  be  necessary  for 
fiscal  year  1992,  of  which  $150,000  shall  be 
available  each  year  only  for  the  representa- 
tion of  the  Secretary  or  the  Secretary's  des- 
ignee at  the  Coordinating  Committee  under 
section  S(k)(2);  and 

"(2)  such  additional  amounts  for  each 
fiscal  year  as  may  be  necessary  for  increases 
in  salary,  pay,  retirement,  other  employee 
benefits  authorized  by  law,  and  other  non- 
discretionary  costs.". 

(b)  Extension.— Section  20  (50  U.S.C. 
App.  2419)  is  amended  by  striking  "1990  " 
and  inserting  "1992". 

SEC.  124.  PROHIBITION  OF  CERTAIN  TRANSACTIONS 
BETWEEN  CERTAIN  UNITED  STATES 
FIRMS  AND  CUBA. 

The  Trading  with  the  Enemy  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  44.  Notwithstanding  any  other  pro- 
vision of  law,  no  license  may  be  issued  for 
any  transaction  described  in  section  515.559 
of  title  31,  Code  of  Federal  Regulations,  as 
in  effect  on  July  1,  1989,  unless  a  license 
may  be  issued  for  such  transaction  if  such 
transaction  were  undertaken  by  a  firm  orga- 
nized under  the  laws  of  any  of  the  States  of 
the  United  States.". 

SEC.  125.  AUTHORITY  FOR  PRIVATE  INSPECTION 
SYSTEMS. 

Section  4  of  the  Export  Administration 
Act  of  1979  is  amended  by  adding  the  fol- 
lowing new  subsection: 

"(  )  Authority  for  Private  Inspection 
Systems.— The  Secretary  is  authorized  to 
maintain  a  list  of  approved  private  inspec- 
tion companies  for  the  purpose  of  enabling 
exporters  to  submit  independently  verified, 
certified  information  necessary  for  effective 
and  timely  licensing.". 

TITLE  II— EXPORT  PROMOTION 
SEC.  201.  EXPORT  PROMOTION  AUTHORIZATION. 

(a)  In  General.— Section  202  of  the 
Export  Administration  Amendments  Act  of 
1985  (IS  U.S.C.  4052)  is  amended  to  read  as 
follows: 

"There  are  authorized  to  be  appropriated 
to  the  Department  of  Commerce— 

"(1)  to  carry  out  export  promotion  pro- 
grams $164,599,000  for  the  fiscal  year  1991, 
and  such  sums  as  may  be  necessary  for 
fiscal  year  1992;  and 


"(2)  to  carry  out  section  2303  of  the  Omni- 
bus Trade  and  Competitiveness  Act  of  1988 
$6,000,000  for  fiscal  year  1991,  and  such 
sums  as  may  be  necessary  for  fiscal  year 
1992.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1990. 

SEC.  202.  MINISTER-COUNSELORS. 

Section  2301(d)(1)  of  the  Export  Enhance- 
ment Act  of  1988  (15  U.S.C.  4721(d)(1))  is 
amended  In  the  first  sentence  by  striking 
"8"  and  Inserting  "12". 

SEC.  203.  REPORT  ON  EXPORT  POLICY. 

(a)  In  General.— For  any  year  In  which 
the  United  States  falls  to  achieve  a  mer- 
chandise trade  surplus,  the  Secretary  of 
Commerce  shall  transmit  to  the  Congress, 
not  later  than  April  30  of  the  following 
year,  a  report  that— 

(1)  analyzes  ways  to  increase  exports  that 
addresses — 

(A)  progress  made  in  strengthening  co- 
ordination of  Federal  export  promotion  ef- 
forts; 

(B)  efforts  made  to  Improve  coordination 
of  Federal  export  promotion  activities  with 
the  States; 

(C)  efforts  made  to  Improve  coordination 
and  cooperation  with  private  industry 
groups:  and 

(D)  inadequacies  in  Federal  and  State  gov- 
ernment and  private  sector  export  financing 
programs; 

(2)  assesses  barriers  to  United  States  ex- 
ports In  Japan,  the  newly  Industrializing 
countries  of  East  Asia,  the  European  Com- 
munity, Eastern  Europe  and  Latin  America 
identified  In  the  National  Trade  Estimate 
Report,  and  sets  forth  activities  undertaken 
by  the  Commerce  Department  to  overcome 
such  barriers  and  expand  United  States  ex- 
ports to  such  markets; 

(3)  includes  recommendations  by  the  Sec- 
retary on  ways  to— 

(A)  increase  United  States  industrial  ex- 
torts; 

(B)  improve  United  States  manufacturing 
and  industrial  competitiveness; 

(C)  encourage  research  and  development 
on  critical  technologies;  and 

(D)  Improve  Federal  and  State  govern- 
ment and  private  sector  export  financing 
programs; 

(4)  describes  means  to  improve  and  in- 
crease information  and  assistance  to  United 
States  firms,  particularly  small-  and 
medium-sized  firms,  that  are  exporting  or 
have  the  potential  to  export  their  products 
overseas. 

(b)  Export  Strategy.- As  part  of  the  first 
report  submitted  pursuant  to  subsection  (a), 
the  Secretary  of  Commerce,  acting  through 
the  International  Trade  Administration, 
shall— 

(1)  develop  and  submit  to  the  Congress  a 
5-year  export  market  development  strategy, 
focusing  on  the  Issues  Identified  in  subsec- 
tion (a)(1);  and 

(2)  consider  tmd  report  on  the  best  means 
to  establish  and  maintain  within  the  United 
States  and  Foreign  Commercial  Service  a 
one-stop  shop  which  would— 

(A)  make  available  to  exporters  and  other 
interested  persons  information  on  export 
services  from  all  United  States  Government 
agencies:  and 

(B)  coordinate  Federal  export  activities 
with  those  of  not-for-profit  groups  and 
trade  associations  Involved  In  promoting  ex- 
ports as  well  as  State,  local,  and  regional 
export  assistance  agencies. 

(c)  Testimony.- The  Secretary  of  Com- 
merce shall  appear  to  testify  on  any  report 


under  this  section  at  the  request  of  the 
Conunlttee  on  Foreign  Affairs  of  the  House 
of  Representatives  or  the  Conunlttee  on 
Banking,  Housing,  and  Urban  Affairs  of  the 
Senate. 

SEC.  204.  PILOT  PROGRAM. 

(a)  In  General.— The  Assistant  Secretary 
of  Commerce  and  Director  General  of  the 
United  States  and  Foreign  Commercial 
Service,  and  the  Administrator  of  the  Small 
Business  Administration  shall  develop  and 
Implement  a  pilot  program  to  Increase  coop- 
eration between  the  agencies  In  providing 
export  assistance  to  small  businesses.  Under 
this  pilot  program,  the  Administrator  of  the 
Small  Business  Administration  shall  assign 
at  least  6  small  business  specialists  to  be  as- 
signed by  the  Assistant  Secretary  of  Service 
to  district  or  branch  offices  maintained  in 
the  United  States  by  the  United  States  and 
Foreign  Commercial  Service. 

(b)  D0TIES.— The  small  business  specialist 
shall  report  to  the  manager  of  the  office  to 
which  such  specialist  Is  assigned  and  shall 
be  responsible  for  assisting  small  businesses 
to  compete  In  international  markets. 

(c)  Duration.— The  pilot  program  shall  be 
Implemented  for  a  2-year  period  from  the 
date  upon  which  the  Assistant  Secretary  of 
Commerce  and  Director  General  of  the 
United  States  and  Foreign  Commercial 
Service  identifies  the  district  or  branch  of- 
fices to  which  such  small  business  special- 
ists shall  be  assigned  pursuant  to  subsection 
(a). 

SEC.  205.  INTEREST  SUBSIDY  PROGRAM. 

(a)  Requirement  to  Expend  Amounts  Ap- 
propriated.—Section  2(f)(1)  of  the  Export- 
Import  Bank  Act  of  1945  (12  U.S.C. 
635(f)(1))  is  amended  by  striking  "may 
enter"  and  inserting  "shall  use  all  amounts 
appropriated  to  carry  out  this  subsection  to 
enter". 

(b)  Extension  of  Program  Through  the 
End  of  Fiscal  Year  1992.— Section  2(f)(4)  of 
such  Act  (12  U.S.C.  635(f)(4))  Is  amended  by 
striking  "1991"  and  inserting  "1992". 

(c)  Limitation  on  Authorization  of  Ap- 
propriations for  Fiscal  Year  1992.— Sec- 
tion 2(f)(3)  of  such  Act  (12  U.S.C.  635(fK3)) 
is  amended— 

(1)  In  subparagraph  (A),  by  striking  "and": 

(2)  In  subparagraph  (B),  by  striking  the 
period  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 
•■(C)  $35,000,000,  for  fiscal  year  1992.". 

SEC.    20«.    FINANCING    DEFENSE    ARTICLES    AND 
SERVICES. 

Section  2(b)(6)  of  the  Export-Import  Bank 
Act  of  1945  (12  U.S.C.  635(b)(6))  is  amend- 
ed- 

(1)  by  redesignating  subparagraph  (G)  as 
subparagraph  (H); 

(2)  by  Inserting  after  subparagraph  (F) 
the  following: 

•'(G)(1)  So  that  United  States  exporters 
can  remain  competitive  in  the  sale  of  de- 
fense articles  and  services  to  Japan  or  any 
country  which  is  a  member  of  the  North  At- 
lantic Treaty  Organization  (NATO),  the 
Bank  shall  establish  a  program  to  provide 
guarantees  for  the  sale  of  defense  articles 
and  services  to  such  countries,  on  terms  and 
conditions  which  are  fully  competitive  with 
the  Govemment-sponsoreid  terms  and  condi- 
tions available  for  the  financing  of  such  ar- 
ticles and  services  from  the  principal  coun- 
tries whose  exporters  compete  with  United 
States  exporters  In  the  sale  of  defense  arti- 
cles and  services  to  Japan  and  NATO  coun- 
tries; and 

••(ID  The  Bank  shall  carry  out  the  provi- 
sions of  this  subparagraph,  notwithstanding 
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subparagraph  (A),  and  section  32  of  the 
Arms  Export  Control  Act.":  and 

(3)  by  striking  'and  (P)"  In  subparagraph 
(H)  and  inserting  "(P).  and  (G)". 

SEC.  107.  HUMAN  RIGHTS  IN  YUGOSLAVIA. 

(a)  PiNDiHGS.— The  Congress  finds  that 
the  Department  of  State's  Country  Report 
on  Human  Rights  Practices  for  1989  cites 
nuuiy  human  rights  practices  in  Yugoslavia 
that  violate  internationally  accepted  human 
rights  standards,  including  infringement 
upon  and  abrogation  of  the  rights  of  assem- 
bly and  fair  trial,  freedom  of  speech,  and 
freedom  of  the  press. 

(b)  Report.— The  Secretary  of  State  shall 
submit  a  report  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Conunittee  on  Banking,  Fi- 
nance and  Urban  Affairs  of  the  House  of 
RepresenUtives,  not  later  than  3  months 
after  the  date  of  enactment  of  this  Act,  ex- 
plaining why  Export-Import  Bank  funding 
for  exports  to  Yugoslavia  has  not  been  re- 
stricted or  denied  pursuant  to  section 
2(bHl)(B)  of  the  Export-Import  Bank  Act  of 
1945. 

SEC.  208.  INCREASE  OF  MEMBERSHIP  OF  ADVISORY 
COMMITTEE. 

Section  3(d)(1)(A)  of  the  Export-Import 
Bank  Act  of  1945  (12  U.S.C.  635a(d)(l)(A))  is 
amended  by  striking  "twelve"  and  inserting 
"15". 

SEC.  209.  TECHNICAL  CORRECTIONS  RELATING  TO 
THE  INTERNATIONAL  DEVELOPMENT 
AND  FINANCE  ACT  OF  1989. 

(a)  EuifiMATioN  or  Langdace  Made  Obso- 
LETE  BY  Ethics  Reform  Act  of  1989.— Sub- 
section (c)  of  section  101  of  the  Internation- 
al Development  and  Pinance  Act  of  1989 
(103  Stat.  2494;  Public  Law  101-240),  and 
the  amendments  made  by  such  subsection, 
are  hereby  repealed,  and  section  2(a)(1)  of 
the  Export- Import  Bank  Act  of  1945  shall 
be  applied  and  administered  as  if  such  sul)- 
section  (c)  had  never  been  enacted. 

(b)  Repeal  of  Inadvertently  Inserted 
Paragraph.— Paragraph  (7)  of  section  101(b) 
of  the  International  Development  and  Pi- 
nance  Act  of  1989  (103  Stat.  2494;  Public 
Law  101-240)  is  hereby  repealed,  and  section 
15  of  the  Export-Import  Bank  Act  of  1945 
shall  be  applied  and  administered  as  if  such 
paragraph  had  not  been  enacted. 

TITLE  III— EXPORT  SANCTIONS  ON  IRAQ 
SEC.  30L  FINDINGS. 

The  Congress  find  that— 

(1)  the  Iraqi  Government  has  engaged  in 
numerous  human  rights  violations,  includ- 
ing torture,  execution,  the  destruction  of 
villages,  and  forcible  relocation  of  peoples, 
and  suppression  of  basic  political  freedoms 
in  violation  of  its  commitments  and  obliga- 
tions under  international  law; 

(2)  the  Department  of  SUte  has  contin- 
ued to  deem  Iraq's  human  rights  record 
"abysmal "  in  its  Country  Reports  on 
Human  Rights  Practices; 

(3)  Amnesty  International  has  document- 
ed extensive  human  rights  abuses  by  the 
Government  of  Iraq,  including  the  torture 
and  execution  of  children; 

(4)  Iraq  has  blatantly  violated  internation- 
al law  in  its  initiation  of  the  use  of  chemical 
weapons  against  Iran  and  in  its  use  of  chem- 
ical weapons  against  its  own  Kurdish  citi- 
zens; 

(5)  Iraq  is  continuing  to  develop  a  chemi- 
cal weapons  capability  and  President 
Saddam  Hussein  has  threatened  to  use 
chemical  weapons  against  other  nations,  in- 
cluding the  SUte  of  Israel; 

(6)  concern  has  been  building  due  to  per- 
suasive evidence  that  Iraq  is  developing  bio- 
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logical  and  nuclear  weapons  and  is  aggres- 
sively pursuing  these  technologies  in  viola- 
tion of  export  controls;  and 

(7)  evidence  also  indicates  that  Iraq  has 
attempted  to  smuggle  from  the  United 
States  components  for  triggering  devices 
used  in  nuclear  warheads  whose  manufac- 
ture would  contravene  the  Treaty  on  the 
Non-Proliferation  of  Nuclear  Weapons,  to 
which  Iraq  is  a  party. 

SEC.    302.    IMPOSITION    OF    SANCTIONS    AGAINST 
IRAQ. 

(a)  PoREiGN  Military  Sales.— The  United 
States  Government  may  not  sell  to  Iraq  pur- 
suant to  the  Arms  Export  Control  Act  any 
item  on  the  United  States  Munitions  List. 

(b)  Commercial  Arms  Sales.— Licenses 
may  not  be  issued  for  the  export  to  Iraq  of 
any  item  on  the  United  States  Munitions 
List. 

(c)  Exports  of  Dual  Use  ITEMS.-The  au- 
thorities of  section  6  of  the  Export  Adminis- 
tration Act  of  1979  (50  U.S.C.  App.  2405) 
shall  be  used  to  prohibit  the  export  to  Iraq 
of  any  goods  or  technology  on  the  control 
list  established  pursuant  to  section  5(c)(1) 
of  that  Act. 

(d)  Denial  of  Access  to  the  Export- 
Import  Bank.— Credits  or  credit  guarantees 
through  the  Export-Import  Bank  of  the 
United  States  shall  be  denied  to  Iraq. 

(e)  Denial  of  Access  to  the  Commodity 
Credit  Corporation.— Credit  or  credit  guar- 
antees through  the  Commodity  Credit  Cor- 
poration of  the  United  States  shall  be 
denied  to  Iraq. 

(f)  Denial  of  Other  Assistance.— All 
forms  of  assistance  under  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2751  et  seq.) 
(Other  than  assistance  for  medical  supplies 
and  other  forms  of  humanitarian  assist- 
ance) and  the  Arms  Export  Control  Act 
shall  be  denied  to  Iraq. 

SEC.  303.  CONTRACT  SANCTITY. 

For  purposes  of  the  export  controls  im- 
posed pursuant  to  subsection  (c)  of  section 
302  of  this  title,  the  date  described  in  sec- 
tion 6(m)(l)  of  the  Export  Administration 
Act  of  1979  (50  U.S.C.  App.  2405(m)(l))  shaU 
be  deemed  to  be  August  1.  1990. 

SEC.  304.  WAIVER. 

The  President  may  waive  the  require- 
ments of  any  subsection  of  section  302  if  the 
President  certifies  in  writing  to  the  Con- 
gress— 

( 1 )  that  the  Government  of  Iraq— 

(A)  has  demonstrated,  through  a  pattern 
of  conduct,  substantial  improvement  in  its 
respect  for  internationally  recognized 
human  rights; 

(B)  has  demonstrated  substantial  restraint 
in  its  acquisition  of  chemical,  biological,  and 
nuclear  weapons  and  delivery  systems  for 
such  weapons  and  has  publicly  forsworn  the 
first  use  of  such  weapons;  and 

(C)  has  recommitted  itself  publicly  to 
abide  by  the  1925  Geneva  Protocol  for  the 
Prohibition  of  the  Use  in  War  of  Asphyxiat- 
ing. Poisoning,  or  Other  Gases,  and  of  Bac- 
teriological Methods  of  Warfare;  and 

(2)  that  he  has  determined  that  it  is  essen- 
tial to  the  national  interests  of  the  United 
States  to  waive  the  requirements  of  that 
subsection. 

except  that  any  such  waiver  shall  not  take 
effect  until  at  least  60  days  after  the  Presi- 
dent's certification  is  submitted  to  the  Con- 
gress. Any  such  certification  shall  include 
the  justification  for  the  President's  determi- 
nation under  each  subparagraph  of  para- 
graph (1)  and  under  paragraph  (2). 

SEC.  305.  multilateral  COOPERATION. 

The  Congress  calls  on  the  President  to 
seek  multilateral  cooperation— 
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(1)  to  deny  dangerous  technologies  to 
Iraq;  and 

(2)  to  induce  Iraq  to  respect  international- 
ly recognized  human  rights. 

SEC.  30C.  EMBARGO  PENALTIES. 

Section  206  of  the  International  Emergen- 
cy Economic  Powers  Act  (50  U.S.C.  1705)  is 
amended  by  adding  a  new  subsection  as  fol- 
lows: 

"(b)  In  the  case  of  Iraq  and  Kuwait— 

"(1)  a  civil  penalty  of  not  to  exceed 
$250,000  may  be  imposed  on  any  person  who 
violates  any  license,  order,  or  regulation 
issued  under  the  chapter; 

"(2)  whoever  willfully  violates  any  license, 
order,  or  regulation  issued  under  this  chap- 
ter shall,  upon  conviction  be  fined  not  more 
than  $1,000,000,  or  if  a  natural  person,  may 
be  Imprisoned  for  not  more  than  10  years, 
or  both;  and  any  officer,  director,  or  agent 
of  any  corporation  who  knowingly  partici- 
pates in  such  violation  may  be  punished  by 
a  like  fine,  imprisonment  or  both.". 

SEC.  307.  PREVENT  SHIPMENT  TO  IRAQ.  IRAN 
SYRIA  OR  LIBYA  OF  CHEMICAL.  BIO-' 
UXIICAL.  OR  NUCLEAR  WEAPONS  OR 
BALLISTIC  MISSILES. 

Section  5(b)(1)  of  the  Export  Administra- 
tion Act  of  1979  (50  U.S.C.  App.  2404(b)(1)  is 
amended  by  adding  after  "Foreign  Assist- 
ance Act  of  1961  "  the  following:  "and  Iraq, 
Iran,  Syria  and  Libya,  and  those  countries 
determined  by  the  President  to  be  transfer- 
ring U.S.  chemical,  biological,  nuclear  or 
missile  technology  to  such  countries,  unless 
the  President  determines  that  such  coun- 
tries are  not  producing,  developing  or  stock- 
piling chemical,  biological  or  nuclear  weap- 
ons or  ballistic  missiles.".  Nothing  in  this 
section  shall  preclude  the  imposition  of  con- 
trols on  the  transfer  of  U.S.  chemical,  bio- 
logical, nuclear  or  missile  technology  under 
Section  6  of  this  Act. 

TITLE  IV— CHEMICAL  WEAPONS 
SEC.  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Chemical 
and  Biological  Weapons  Control  Act  of 
1990". 

SEC.  402.  FINDINGS. 

The  Congress  finds  that— 

(1)  chemical  weapons  were  employed  in 
the  recent  Iran-Iraq  war  and  by  Iraq  in  at- 
tacks against  its  Kurdish  minority; 

(2)  the  use  of  chemical  and  biological 
weapons  in  violation  of  international  law  is 
abhorrent  and  requires  immediate  and  ef- 
fective sanctions; 

(3)  United  Nations  Security  Council  Reso- 
lution 620,  adopted  on  August  26,  1988, 
states  the  intention  of  the  Security  Council 
to  consider  immediately  "appropriate  and 
effective"  sanctions  against  any  country 
using  chemical  and  biological  weapons  in 
violation  of  international  law; 

(4)  the  Declaration  of  the  Paris  Confer- 
ence on  the  Prohibition  of  Chemical  Weap- 
ons demonstrates  the  resolve  of  most  coun- 
tries to  reaffirm  support  for  the  1925  proto- 
col banning  the  use  of  chemical  and  bacteri- 
ological weapons  and  to  press  for  attain- 
ment of  a  ban  on  the  production  and  posses- 
sion of  chemical  weapons; 

(5)  as  many  as  20  countries,  including 
Iran,  Iraq.  Syria,  and  Libya  have  or  are 
seeking  the  capability  to  produce  chemical 
weapons; 

(6)  as  many  as  10  countries  are  working  to 
produce  biological  weapons; 

(7)  by  the  year  2000.  at  least  15  developing 
countries  will  have  the  ability  to  produce 
ballistic  missiles  capable  of  carrying  chemi- 
cal or  biological  warheads; 
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(8)  the  further  spread  of  chemical  or  bio- 
logical weapons  capabilities  would  pose  a 
threat  of  incalculable  proportions  to  friends 
and  allies  of  the  United  SUtes  and  under- 
mine the  national  security  of  the  United 
States: 

(9)  the  United  Nations  should  create  an 
effective  means  of  monitoring  and  reporting 
regularly  on  commerce  In  equipment,  mate- 
rials, and  technology  applicable  to  the  at- 
tainment of  a  chemical  or  biological  weap- 
ons capability;  and 

(10)  every  effort  should  be  made  to  con- 
clude an  early  agreement  banning  the  pro- 
duction and  stockpiling  of  chemical  or  bio- 
logical weapons. 

SEC.  403.  PlIRPOSE. 

It  is  the  purpose  of  this  title— 

(1)  to  mandate  United  States  sanctions 
and  to  encourage  international  sanctions 
against  countries  that  use  chemical  or  bio- 
logical weapons  in  violation  of  international 
law  or  use  lethal  chemical  or  biological 
weapons  against  their  own  nationals; 

(2)  to  require  presidential  reports  on  ef- 
forts that  threaten  United  States  interests 
or  regional  stability  by  Iran.  Iraq,  Syria, 
Libya,  and  others  to  acquire  the  materials 
and  technology  to  develop,  produce,  stock- 
pile, and  deliver  chemical  and  biological 
weapons; 

(3)  to  urge  cooperation  with  other  suppli- 
er nations  to  devise  effective  controls  on  the 
transfer  of  materials,  equipment,  and  tech- 
nology applicable  to  chemical  or  biological 
weapons  production; 

(4)  to  promote  agreements  banning  the 
transfer  of  missiles  suitable  for  armament 
with  chemical  or  biological  warheads; 

(5)  to  encourage  an  early  agreement  ban- 
ning the  development,  production,  and 
stockpiling  of  chemical  weapons;  and 

(6)  to  seek  effective  international  means 
of  monitoring  and  reporting  regularly  on 
commerce  in  equipment,  materials,  and 
technology  applicable  to  the  attainment  of 
a  chemical  or  biological  weapons  capability. 

Subtitle  A— Sanctions  Against  the  Use  of 
Chemical  and  Biological  Weapons 

SEC.  411.  SANCTIONS  FOR  THE  ISE  OF  CHEMICAL 
WEAPONS. 

(a)  Determination  by  the  President.— (1) 
Whenever  Information  becomes  available  to 
the  United  States  Government  indicating 
the  substantial  possibility  that,  on  or  after 
the  date  of  enactment  of  this  Act,  a  foreign 
country  has  used  chemical  or  biological 
weapons,  the  President  shall,  within  60  days 
of  the  receipt  of  such  information  by  the 
United  States  Government,  make  a  determi- 
nation as  to  whether  that  foreign  country, 
on  or  after  such  date,  has  used  chemical  or 
biological  weapons  in  violation  of  interna- 
tional law  or  has  used  lethal  chemical  or  bi- 
ological weapons  against  its  own  nationals. 

(2)  Not  later  than  60  days  after  the  chair- 
man of  the  Committee  on  Foreign  Relations 
of  the  Senate,  upon  consultation  with  the 
ranking  minority  member  of  such  Commit- 
tee, or  the  chairman  of  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representa- 
tives, upon  consultation  with  the  ranking 
minority  member  of  such  Committee,  re- 
quests the  President  to  make  a  determina- 
tion as  to  whether  or  not  a  foreign  country, 
on  or  after  the  date  of  enactment  of  this 
title,  has  used  chemical  or  biological  weap- 
ons in  violation  of  international  law  or  has 
used  lethal  chemical  or  biological  weapons 
against  its  own  nationals,  the  President 
shall  make  such  determination  and  so 
report  in  writing  to  the  chairmen  of  such 
Committees. 
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(3)  In  making  the  determination  under 
paragraph  (1)  or  (2).  the  President  shall 
consider  the  following: 

(A)  All  physical  and  circumstantial  evi- 
dence available  bearing  on  the  possible  use 
of  such  weapons. 

(B)  All  information  provided  by  alleged 
victims,  witnesses,  and  independent  observ- 
ers. 

(C)  The  extent  of  the  availability  of  the 
weapons  In  question  to  the  purported  user. 

(D)  All  official  and  unofficial  statements 
bearing  on  the  possible  use  of  such  weapons. 

(E)  Whether,  and  to  what  extent,  the 
country  in  question  is  willing  to  honor  a  re- 
quest from  the  Secretary  General  of  the 
United  Nations  to  grant  timely  access  to  a 
United  Nations  fact-finding  team  to  investi- 
gate the  possibility  of  chemical  or  biological 
weapons  use  or  to  grant  such  access  to  other 
legitimate  outside  parties. 

(b)  Sanctions.— In  the  event  of  a  Presi- 
dential determination  under  subsection  (a) 
that,  on  or  after  the  date  of  enactment  of 
this  title,  a  foreign  country  has  used  chemi- 
cal or  biological  weapons  in  violation  of 
international  law  or  has  used  lethal  chemi- 
cal or  biological  weapons  against  its  own  na- 
tionals, then  the  President  shall— 

(1)  terminate  assistance  to  that  country 
under  the  Foreign  Assistance  Act  of  1961. 
except  for  urgent  humanitarian  assistance, 
or  for  the  purpose  of  purchasing  food  or 
other  agricultural  products; 

(2)  terminate  all  foreign  military  sales  fi- 
nancing under  the  Arms  Export  Control  Act 
with  respect  to  that  country; 

(3)  terminate  United  States  Government 
sales  to  that  country  of  any  defense  articles 
or  defense  services: 

(4)  prohibit  the  issuance  of  any  licenses 
for  the  export  to  that  country  of  any  item 
on  the  United  States  Munitions  List; 

(5)  prohibit,  under  the  authorities  of  sec- 
tion 6  of  the  Export  Administration  Act  of 
1979.  the  export  to  that  country  of  any 
goods  or  technology  except  food  or  other 
agricultural  products; 

(6)  oppose,  in  accordance  with  section  701 
of  the  International  Financial  Institutions 
Act.  the  extension  of  any  loan  or  financial 
or  technical  assistance  to  that  country  by 
international  financial  institutions; 

(7)  deny  that  country  any  credit  or  credit 
guarantees  through  the  Export-Import 
Bank  of  the  United  States; 

(8)  prohibit  any  United  States  bank  from 
making  any  loan  or  providing  any  credit  to 
that  country,  except  for  loans  or  credits  for 
the  purpose  of  purchasing  food  or  other  ag- 
ricultural products:  and 

(9)  terminate,  consistent  with  internation- 
al law.  the  landing  rights  in  the  United 
States  of  any  airline  owned  by  the  govern- 
ment of  that  country  at  the  earliest  practi- 
cable date. 

SEC.  412.  waiver. 

The  President  may  waive  the  applicability 
of  some  or  all  of  the  sanctions  listed  in  sec- 
tion 411  with  respect  to  a  specific  country 
for  a  period  of  not  to  exceed  twelve  months 
beginning  on  the  date  of  the  determination 
by  the  President  of  use  by  that  country  of 
chemical  or  biological  weapons  in  violation 
of  international  law.  or  the  use  of  lethal 
chemical  or  biological  weapons  against  its 
own  nationals,  if  he  determines  that  such 
waiver  is  in  the  national  interest  of  the 
United  States  and  so  certifies  to  the  Speak- 
er of  the  House  of  Representatives  and  the 
President  of  the  Senate.  Together  with  such 
certification,  the  President  shall  submit  in 
writing  a  statement  containing  a  detailed 
explanation  of  the  national  interest  requir- 


ing a  waiver,  which  may  include  a  classified 
addendum  if  necessary. 

SEC.  413.  NOTIFICATION. 

Not  later  than  five  days  after  he  imposes 
any  sanction  described  in  section  411 
against  a  country  or  waives  under  section 
412  the  applicability  of  any  such  sanction, 
the  President  shall  so  notify  in  writing  the 
Speaker  of  the  House  of  Representatives 
and  the  President  of  the  Senate. 

SEC.  414.  CONTRACT  SANCTITY. 

(a)  Sanctions  Not  Applied  to  Existing 
Contracts.— (I)  No  sanction  described  in 
paragraphs  (6)  through  (10)  of  section 
411(b)  shall  apply  to  any  activity  pursuant 
to  any  contract  or  international  agreement 
entered  into  before  the  date  of  the  appro- 
priate presidential  determination  under  sec- 
tion 411(a)  unless  the  President  determines, 
on  a  case-by-case  basis,  that  to  so  apply  such 
sanction  would  prevent  the  performance  of 
a  contract  or  agreement  that  would  have 
the  effect  of  assisting  a  country  in  using 
chemical  or  biological  weapons  in  violation 
of  international  law  or  in  using  lethal  chem- 
ical or  biological  weapons  against  its  own 
nationals. 

(2)(A)  The  same  restrictions  of  section 
6(m)  of  the  Export  Administration  Act  of 
1979  which  are  applicable  to  exports  prohib- 
ited under  section  6  of  that  section  shall 
apply  to  exports  prohibited  under  section 
411(b)(5). 

(B)  For  purposes  of  subparagraph  (A)  of 
this  paragraph,  any  contract  or  agreement 
the  performance  of  which  (as  determined  by 
the  President)  would  have  the  effect  of  as- 
sisting a  country  In  using  chemical  or  bio- 
logical weapons  in  violation  of  international 
law  or  in  using  lethal  chemical  or  biological 
weapons  against  its  own  nationals  shall  be 
treated  as  constituting  a  breach  of  the 
peace  that  poses  a  serious  and  direct  threat 
to  the  strategic  Interest  of  the  United 
States,  within  the  meaning  of  subparagraph 
(A)  of  section  6  (m)  of  that  title. 

(b)  Sanctions  Applied  to  Existing  Con- 
tracts.—The  sanctions  described  In  para- 
graphs (1).  (2),  (3),  and  (4)  of  section  411 
shall  apply  to  contracts  and  agreements, 
without  regard  to  the  date  such  contracts  or 
agreements  were  entered  into,  except  that 
such  sanctions  shall  not  apply  to  any  con- 
tract or  agreement  entered  Into  before  the 
date  of  the  appropriate  presidential  deter- 
mination under  section  411(a)  if  the  Presi- 
dent determines  that  the  application  of 
such  sanction  would  be  detrimental  to  the 
national  security  interests  of  the  United 
States. 

SEC.  415.  REMOVAL  OF  SA.NCTIONS. 

The  President  may  remove  the  sanctions 
Imposed  pursuant  to  section  411  of  this  title 
If  the  President  determines  and  so  certifies 
to  the  Speaker  of  the  House  of  Representa- 
tives and  the  President  of  the  Senate  that 
the  country  under  sanction— 

(1)  has  renounced  any  use  of  chemical  or 
biological  weapons  in  violation  of  interna- 
tional law,  or  any  use  of  lethal  chemical  or 
biological  weapons  against  its  own  nationals, 
and  has  provided  reliable  assurances  to  that 
effect;  and 

(2)  has  made  satisfactory  restitution  to 
those  affected  In  Its  earlier  use  of  chemical 
or  biological  weapons  in  violation  of  Interna- 
tional law  or  In  its  earlier  use  of  lethal 
chemical  or  biological  weapons  against  its 
own  nationals. 

SEC.  4 IS.  PRESIDENTIAL  REPORTS. 

Not  later  than  90  days  after  the  date  of 
enactment  of  this  Act.  and  every  12  months 
thereafter,  the  President  shall  submit  to  the 
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Speaker  of  the  House  of  Representatives 
and  the  President  of  the  Senate,  a  report— 

(1)  detailing  efforts  by  countries  or  subna- 
tlonal  groups  that  threaten  United  States 
security  interests  or  regional  stability  (in- 
cluding efforts  by  Iran,  Iraq,  Libya,  and 
Syria  and  other  developing  countries  or  sub- 
national  groups)  to  acquire  the  materials 
and  technology  to  develop,  produce,  stock- 
pile, and  deliver  chemical,  biological  or  nu- 
clear weapons,  together  with  an  assessment 
of  the  present  and  future  capabilities  of 
such  countries  or  subnational  groups  to  de- 
velop, produce,  stockpile,  and  deliver  chemi- 
cal, biological  or  nuclear  weapons: 

(2)  describing  the  degree  to  which  any 
country  or  foreign  person  has  aided  or  abet- 
ted the  government  of  any  country  or  a  sub- 
national  group  to  engage  In  any  activity  in 
connection  with  the  acquisition  of  any  such 
chemical,  biological  or  nuclear  weapon:  and 

(3)  listing  all  United  States  persons 
against  whom  administrative,  civil,  or  crimi- 
nal penalties  have  been  applied  for  ship- 
ment of  goods  and  technology  controlled  for 
chemical,  biological  and  nuclear  weapons 
proliferation  purposes  pursuant  to  the 
Export  Administration  Act  of  1979  or  the 
Arms  Export  Control  Act. 

To  the  extent  practicable,  reports  submitted 
pursuant  to  this  section  should  be  based  on 
unclassified  information.  Portions  of  each 
such  report  may  be  classified. 

SEC.  417.  Ml'LTlLATERAL  EFFORTS. 

The  President  Is  urged— 

(1)  to  continue  close  cooperation  with 
others  in  the  Australia  Group  In  support  of 
its  current  efforts  and  in  devising  additional 
means  to  monitor  and  control  the  supply  of 
chemicals  applicable  to  weapons  production 
to  Iraq,  Iran,  Syria,  and  Libya— countries 
that  currently  support  or  have  recently  sup- 
ported acts  of  international  terrorism: 

(2)  to  work  closely  with  other  countries 
also  capable  of  supplying  equipment,  mate- 
rials, and  technology  with  particular  appli- 
cability to  chemical  or  biological  weapons 
production  to  devise  the  most  effective  con- 
trols possible  on  the  transfer  of  such  mate- 
rials, equipment,  and  technology: 

(3)  to  seek  agreements  with  countries  that 
produce  ballistic  missiles  suitable  for  carry- 
ing chemical  or  biological  warheads  that 
would  prevent  the  transfer  of  such  missiles: 
and 

(4)  to  take  the  initiative  In  pressing  for 
early  conclusion  of  an  International  agree- 
ment banning  the  development,  production. 
and  stockpiling  of  chemical  weapons. 

SEC.  <I8.  UNITED  NATIONS  INVOLVEMENT. 

The  President  Is  urged  to  give  full  support 
to— 

(1)  the  United  Nations  Security  Council, 
in  furtherance  of  Security  Council  Resolu- 
tion 620.  adopted  August  26.  1988,  in  devel- 
oping sanctions  comparable  to  those  enu- 
merated in  section  411  of  this  title,  to  be  Im- 
posed in  the  event  that  any  country  uses 
chemical  or  biological  weapons  in  violation 
of  international  law:  and 

(2)  the  creation  of  an  effective  multilater- 
al means  of  monitoring  and  reporting  regu- 
larly on  conmierce  in  chemical  equipment, 
materials,  and  technology  applicable  to  the 
attainment  of  a  chemical  or  biological  weap- 
ons capability. 

Subtitle  B— Measures  to  Prevent  the  Prolireration 

of  Chemical  and  Biological  Weapons 
SEC.  421.  Ml'LTlLATERAL  EFFORTS. 

(a)  It  is  the  policy  of  the  United  States  to 
seek  multllaterally  coordinated  efforts  with 
other  countries  to  control  the  proliferation 
of  chemical  and  biological  weapons. 
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(b)  It  is  also  the  policy  of  the  United 
States  to  strengthen  efforts  to  control 
chemical  agents,  precursors,  and  equipment 
by  taking  all  appropriate  multilateral  diplo- 
matic measures— 

(1)  to  continue  to  seek  a  verifiable  global 
ban  on  chemical  weapons  at  the  40  nation 
Conference  on  Disarmament  in  Geneva: 

(2)  to  undertake  a  diplomatic  initiative  to 
strengthen  the  Australia  Group's  objective 
to  support  the  norms  sund  restraints  against 
the  spread  and  the  use  of  chemical  warfare, 
advance  the  negotiation  of  a  comprehensive 
ban  on  chemical  warfare  by  taking  appropri- 
ate measures,  and  to  protect  the  Group's  do- 
mestic Industries  against  Inadvertent  asso- 
ciation with  supply  of  feedstock  chemical 
equipment  that  could  be  misused  to  produce 
chemical  weapons: 

(3)  to  implement  paragraph  (2)  by  intro- 
ducing steps  complementary  to,  and  not  mu- 
tually exclusive  of,  existing  multilateral  ef- 
forts seeking  a  verifiable  ban  on  chemical 
weapons,  such  as  the  establishment  of— 

(A)  a  permanent  secretariat, 

(B)  a  harmonized  list  of  export  control 
rules  and  regulations  to  prevent  relative 
commercial  advantage  and  disadvantages  ac- 
cruing to  Australia  Group  members. 

(C)  liaison  officers  to  the  secretariat  from 
within  the  diplomatic  missions. 

(D)  a  close  working  relationship  between 
the  Group  and  industry, 

(E)  a  public  unclassified  warning  list  of 
controlled  chemical  agents,  precursors,  and 
equipment, 

(P)  information-exchange  channels  of  sus- 
pected proliferants, 

(G)  a  "denial"  list  of  firms  and  individuals 
who  violate  the  Groups  export  control  pro- 
visions, and 

(H)  broader  cooperation  between  the  Aus- 
tralia Group  and  other  countries  whose  po- 
litical commitment  to  stem  the  proliferation 
of  chemical  weapons  is  similar  to  that  of  the 
Group:  and 

(4)  to  adopt  the  imposition  of  stricter  con- 
trols on  the  export  of  chemical  agents,  pre- 
cursors, and  equipment  and  to  adopt  tough- 
er multilateral  sanctions  against  firms  and 
individuals  who  violate  these  controls  or 
against  countries  that  use  chemical  weap- 
ons. 

SEC,  422.  PRINCIPLES  Cl'IDING  THE  ADOPTION  OF 
A  MILTILATERAL  EXPORT  CONTROL 
SYSTEM. 

(a)  In  General.— The  United  States  Gov- 
ernment should  propose  to  the  Australia 
Group  that  Its  objectives  should  be  guided 
by  taking  all  appropriate  measures- 
CD  to  ensure  that  the  measures  are  effec- 
tive in  Impeding  the  production  of  chemical 
weapons, 

(2)  to  ensure  that  the  measures  are  easy 
and  economical  to  implement,  and  that  they 
are  practical,  and 

(3)  to  ensure  that  the  measures  do  not 
Impede  the  normal  trade  of  chemicals  and 
equipment  used  for  legitimate  purposes. 

(b)  Definitions.— For  the  purpose  of  sec- 
tion 201  and  this  section,  the  term  'Austra- 
lia Group"  means  the  group  of  nineteen 
OECD  nations  dedicated  to  the  control  of 
the  export  of  certain  chemicals.  Including 
Australia.  New  Zealand,  Austria,  Belgium, 
Denmark,  Canada,  Japan,  Norway,  United 
States,  United  Kingdom,  Federal  Republic 
of  Germany,  France,  Greece,  Ireland,  Italy, 
Netherlands,  Portugal,  Spain,  Luxembourg, 
and  Switzerland. 

SEC.  423.  EXPORT  CONTROLS. 

(a)  In  General.— The  President  shall— 
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( 1 )  use  the  authorities  of  the  Arms  Export 
Control  Act  to  control  the  export  of  those 
defense  articles  and  defense  services,  and 

<2)  use  the  authorities  of  the  Export  Ad- 
ministration Act  of  1979  to  control  the 
export  of  those  goods  and  technologies, 
that  the  President  determines  would  assist  a 
country  in  acquiring  the  capability  to  devel- 
op, produce,  stockpile,  deliver,  or  use  chemi- 
cal or  biological  weapons. 

(b)  Export  Administration  Act.— Section 
6  of  the  Export  Administration  Act  of  1979 
(50  U.S.C.  App.  2405)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

■■(q)  Chemical  and  Biological  Weapons.— 
(1)  The  Secretary,  in  consultation  with  the 
Secretary  of  State  and  the  Secretary  of  De- 
fense, shall  establish  and  maintain  a  list  of 
goods  and  technology  that  would  directly 
and  substantially  assist  a  country  or  group 
in  acquiring  the  capability  to  develop, 
produce,  stockpile,  or  deliver  chemical  or  bi- 
ological weapons,  the  licensing  of  which 
would  lie  effective  In  barring  acquisition  or 
enhancement  of  such  capability: 

"(2)  The  Secretary  shall  require  a  validat- 
ed license  for  any  export  of  goods  or  tech- 
nology listed  under  paragraph  (1)  to  any 
country  except  those  with  whose  govern- 
ments the  United  States  has  entered  into  bi- 
lateral or  multilateral  arrangements  for  the 
control  of  such  goods  or  technology  and 
such  other  countries  as  the  President  shall 
designate  consistent  with  the  purposes  of 
this  Act. 

"(3)  Notwithstanding  any  other  provision 
of  this  Act.  a  determination  of  the  Secre- 
tary to  approve  or  deny  an  export  license 
for  the  export  of  goods  or  technology  under 
this  subsection  may  be  made  only  after  con- 
sultation with  the  Secretary  of  State.  If  the 
Secretary  disagrees  with  the  Secretary  of 
State  regarding  any  determination  under 
paragraph  (1)  or  (2),  the  matter  shall  be  re- 
ferred to  the  President  for  resolution.". 

(c)  Improved  Verification  of  Export 
Controls.— The  Secretary  of  Commerce 
should,  in  order  to  supplement  existing 
means  of  verification  of  export  controls  re- 
lating to  chemical  and  biological  weapons, 
take  measures  to  encourage  voluntary  utili- 
zation of  appropriate  independent  Inspec- 
tion companies  to  inspect  and  certify  ship- 
ments and  end-users  of  chemicals  that  could 
be  used  in  the  development  of  chemical  and 
biological  weapons. 

SEC.  424.  SANCTIONS  AGAINST  CERTAIN  FOREIGN 
PERSONS. 

The  Arms  Export  Control  Act  is  amended 
by  inserting  after  section  38  the  following 
new  section: 

"SEC.  38A.  SANCTIONS  AGAINST  CERTAIN  FOREIGN 
PERSONS. 

"(a)  Determination  by  the  President.— 
"(1)  Imposition  of  sanctions.— The  Presi- 
dent, subject  to  subsection  (d),  shall  impose 
on  a  foreign  person  the  sanctions  under  sub- 
section (b)  if  the  President  determines  that 
the  foreign  person,  on  or  after  the  date  of 
the  enactment  of  this  section,  has  knowing- 
ly and  materially  contributed  through  ship- 
ment of  goods  or  technologies  that  would 
be,  if  they  were  United  States  goods  or  tech- 
nologies, subject  to  the  jurisdiction  of  the 
United  States,  or  through  any  transaction, 
other  than  of  goods  and  technology,  not 
subject  to  sanctions  pursuant  to  the  Export 
Administration  Act,  to  the  efforts  to  use,  de- 
velop, produce,  stockpile,  or  otherwise  ac- 
quire chemical  or  biological  weapons  by  any 
country  that  the  President  has  determined 
has  at  any  time  after  January  1,  1980— 
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"(A)  used  chemical  or  biological  weapons 
In  violation  of  International  law; 

"(B)  used  lethal  chemical  or  biologlca] 
weapons  against  Its  own  nationals; 

"(C)  made  substantial  preparations  to  do 
the  activities  described  in  clause  (A)  or  (B); 
or 

"(D)  been  designated  pursuant  to  section 
6(J)  of  the  Export  Administration  Act  of 
1979  as  a  country  which  supports  interna- 
tional terrorism. 

"(2)  Consultations  with  and  actions  by 
GOVERNMENT  OF  JURISDICTION.— The  Presi- 
dent may  delay  imposition  of  sanctions 
against  a  foreign  person  for  a  period  of  up 
to  90  days  in  order  to  pursue  consultations 
with  the  government  with  primary  jurisdic- 
tion over  that  foreign  person  involved  in  the 
activities  cited  in  paragraph  (1).  Following 
these  consultations,  the  President  shall 
impose  sanctions  against  the  foreign  person 
unless  he  has  determined  and  certified  to 
the  Congress  that  such  government  has 
taken  specific  and  effective  actions,  includ- 
ing appropriate  penalties,  to  terminate  the 
involvement  of  the  foreign  person  in  such 
activities. 

"(3)  Report  to  congress.— The  President 
shall  report  to  the  Congress,  not  later  than 
30  days  after  making  a  determination  under 
paragraph  (1),  on  the  status  of  consulta- 
tions with  the  appropriate  government 
under  paragraph  (2),  and  the  basis  for  any 
determination  under  paragraph  (2)  that 
such  government  has  taken  specific  correc- 
tive actions. 

"(b)  Sanctions.— The  sanctions  referred 
to  in  subsection  (a)  shall  apply  to  the  for- 
eign person  committing  the  violation,  as 
well  as  to  any  parent,  affiliate,  subsidiary, 
and  successor  entity  of  the  foreign  person, 
are  as  follows: 

"(I)  PROcuREBoarr  sanction.— The  United 
States  Government  shall  not  procure,  or 
enter  into  any  contract  for  the  procurement 
of,  any  goods  or  services  from  that  foreign 
person. 

"(c)  Termination  of  Sanctions.— A  sanc- 
tion imposed  on  a  foreign  person  under  this 
section  shall  apply  for  a  period  of  at  least  24 
months  and  in  no  case  shall  cease  to  apply 
to  that  foreign  person  until  the  expiration 
of  the  12-month  period  beginning  on  the 
date  the  President  determines  and  certifies 
to  the  Congress  that— 

"(1)  reliable  intelligence  information  indi- 
cates that  the  foreign  person  has  ceased  to 
aid  or  abet  any  foreign  country  in  its  efforts 
to  acquire  chemical  or  biological  weapons 
capability  as  described  in  subsection  (a)(1) 
of  this  section;  and 

"(2)  in  the  President's  Judgment,  it  would 
be  in  the  national  interest  of  the  United 
States  to  procure  or  contract  for  the  pro- 
curement of  goods  or  services  from  such  for- 
eign person,  or  to  import  goods  or  services 
from  such  foreign  person. 

"(d)  Exceptions.— The  President  shall  not 
be  required  under  this  section  to  apply  sanc- 
tions— 

"(1)  In  the  case  of  procurement  of  defense 
articles  or  defense  services— 

"(A)  under  existing  contracts  or  subcon- 
tracts, including  the  exercise  of  options  for 
production  quantities  to  satisfy  United 
States  operational  military  requirements; 

"(B)  if  the  President  determines  that  the 
person  or  other  entity  to  which  the  sanc- 
tions would  otherwise  be  applied  is  a  sole 
source  supplier  of  the  defense  articles  or 
services,  that  the  defense  articles  or  services 
are  essential,  and  that  alternative  sources 
are  not  readily  or  reasonably  available;  or 

"(C)  if  the  President  determines  that  such 
articles  or  services  are  essential  to  the  na- 
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tlonal  security  under  defense  coproduction 
agreements; 

"(2)  to  products  or  services  provided  under 
contracts  entered  into  before  the  date  on 
which  the  President  publishes  his  intention 
to  impose  sanctions; 

"(3)  to— 

"(A)  spare  parts, 

"(B)  component  parts,  but  not  finished 
products,  essential  to  United  States  prod- 
ucts or  production,  or 

"(C)  routine  servicing  and  mtdntenance  of 
products,  to  the  extent  that  alternative 
sources  are  not  readily  or  reasonably  avail- 
able; 

"(4)  to  information  and  technology  not  di- 
rectly useful  for  the  development,  produc- 
tion, or  stockpiling  of  chemical  or  biological 
weapons;  or 

"(5)  to  medical  or  other  humanitarian 
items. 

"(e)  Definition.- For  the  purposes  of  this 
section,  the  term  'foreign  person'  means— 

"(A)  an  individual  who  is  not  a  citizen  of 
the  United  States  or  an  alien  admitted  for 
permanent  residence  to  the  United  States; 
or 

"(B)  a  corporation,  partnership,  or  other 
entity,  including  any  parent  or  subsidiary 
entity  thereof,  which  is  created  or  organized 
under  the  laws  of  a  foreign  country  or 
which  has  its  principal  place  of  business 
outside  the  United  States.". 

SEC.  425.  SANCTIONS  AGAINST  CERTAIN  FOREIGN 
PERSONS. 

The  Export  Administration  Act  of  1979 
(50  U.S.C.  App.  2410)  is  amended  by  insert- 
ing after  section  llA  the  following  new  sec- 
tion: 

"chemical  and  biological  weapons 
proliferation 

"Sec.  UB.  (a)  Determination  by  the 
President.— 

"(1)  Imposition  of  sanctions.— The  Presi- 
dent, subject  to  subsection  (d),  shall  impose 
on  a  foreign  person  the  sanctions  under  sub- 
section (b)  if  the  President  determines  that 
the  foreign  person,  on  or  after  the  date  of 
the  enactment  of  this  section,  has  knowing- 
ly and  materially  contributed  through  ship- 
ment of  goods  or  technologies  that  would 
be.  if  they  were  United  States  goods  or  tech- 
nologies, subject  to  the  jurisdiction  of  the 
United  States  pursuant  to  this  Act,  to  the 
efforts  to  use,  develop,  produce,  stockpile,  or 
otherwise  acquire  chemical  or  biological 
weapons  by  any  country  that  the  President 
has  determined  has  at  any  time  after  Janu- 
ary 1.  1980— 

"(A)  used  chemical  or  biological  weapons 
in  violation  of  international  law; 

"(B)  used  lethal  chemical  or  biological 
weapons  against  its  own  nationals; 

"(C)  made  substantial  preparations  to  do 
the  activities  described  in  clause  (A)  or  (B); 
or 

"(D)  been  designated  pursuant  to  section 
6(j)  of  this  Act  as  a  country  which  supports 
international  terrorism. 

"(2)  Consultations  with  and  actions  by 
GOVERNMENT  OF  JURISDICTION.— The  Presi- 
dent may  delay  imposition  of  sanctions 
against  a  foreign  person  for  a  period  of  up 
to  90  days  in  order  to  pursue  consultations 
with  the  government  with  primary  Jurisdic- 
tion over  that  foreign  person  involved  in  the 
activities  cited  in  paragraph  (1).  Following 
these  consultations,  the  President  shall 
impose  sanctions  against  the  foreign  person 
unless  he  has  determined  and  certified  to 
the  Congress  that  such  government  has 
taken  specific  and  effective  actions,  includ- 
ing appropriate  penalties,  to  terminate  the 


involvement  of  the  foreign  person  in  such 
activities. 

"(3)  Report  to  congress.— The  President 
shall  report  to  the  Congress,  not  later  than 
30  days  after  making  a  determination  under 
paragraph  (1),  on  the  status  of  consulta- 
tions with  the  appropriate  government 
under  paragraph  (2),  and  the  basis  for  an| 
determination  under  paragraph  (2)  that 
such  government  has  taken  specific  correc- 
tive actions. 

■•(b)  Sanctions.— The  sanctions  referred 
to  in  subsection  (a)  shall  apply  to  the  for- 
eign person  committing  the  violation,  as 
well  as  to  any  parent,  affiliate,  subsidiary, 
and  successor  entity  of  the  foreign  person, 
and  are  as  follows: 

"(1)  Procurement  sanction.— The  United 
States  Government  shall  not  procure,  or 
enter  into  any  contract  for  the  procurement 
of,  any  goods  or  services  from  that  foreign 
person. 

"(c)  Termination  of  Sanctions.— A  sanc- 
tion imtxised  on  a  foreign  person  under  this 
section  shall  apply  for  a  period  of  at  least  24 
months  and  in  no  case  shall  cease  to  apply 
to  that  foreign  person  until  the  expiration 
of  the  12-month  period  beginning  on  the 
date  the  President  determines  and  certifies 
to  the  Congress  that— 

"(1)  reUable  intelligence  information  indi- 
cates that  the  foreign  person  has  ceased  to 
aid  or  abet  any  foreign  country  in  its  efforts 
to  acquire  chemical  or  biological  weapons 
capability  as  described  in  subsection  (aMl) 
of  this  section;  and 

"(2)  in  the  President's  judgment,  it  would 
be  in  the  national  interest  of  the  United 
States  to  procure  or  contract  for  the  pro- 
curement of  goods  or  services  from  such  for- 
eign person  or  to  import  goods  or  services 
from  such  foreign  person. 

"(d)  Exceptions.— The  President  shall  not 
be  required  under  this  section  to  apply  sanc- 
tions— 

"( 1 )  in  the  case  of  procurement  of  defense 
articles  or  defense  services — 

"(A)  under  existing  contracts  or  subcon- 
tracts, including  the  exercise  of  options  for 
production  quantities  to  satisfy  United 
States  operational  military  requirements; 

■•(B)  if  the  President  determines  that  the 
person  or  other  entity  to  which  the  sanc- 
tions would  otherwise  be  applied  is  a  sole 
source  supplier  ^of  the  defense  articles  or 
services,  that  the  defense  articles  or  services 
are  essential,  and  that  alternative  sources 
are  not  readily  or  reasonably  available;  or 

••(C)  if  the  President  determines  that  such 
articles  or  services  are  essential  to  the  na- 
tional security  under  defense  coproduction 
agreements; 

■•(2)  to  products  or  services  provided  under 
contracts  entered  into  before  the  date  on 
which  the  President  publishes  his  intention 
to  impose  sanctions; 

••(3)to— 

■•(A)  spare  parts, 

••(B)  component  parts,  but  not  finished 
products,  essential  to  United  States  prod- 
ucts or  production,  or 

••(C)  routine  servicing  and  maintenance  of 
products,  to  the  extent  that  alternative 
sources  are  not  readily  or  reasonably  avail- 
able; 

••(4)  to  information  and  technology  not  di- 
rectly useful  for  the  development,  produc- 
tion, or  stockpiling  of  chemical  or  biological 
weapons;  or 

"(5)  to  medical  or  other  humanitarian 
items. 

•■(e)  Definition.— For  the  purposes  of  this 
section,  the  term  'foreign  person'  means— 

"(1)  the  term  'foreign  person'  means— 
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"(A)  an  Individual  who  is  not  a  citizen  of 
the  United  States  or  an  alien  admitted  for 
permanent  residence  to  the  United  States; 
or 

"(B)  a  corporation,  partnership,  or  other 
entity,  including  any  parent  or  subsidiary 
entity  thereof,  which  is  created  or  organized 
under  the  laws  of  a  foreign  country  or 
which  has  Its  principal  place  of  business 
outside  the  United  States;  and 

"(2)  the  terms  defense  article'  and  de- 
fense service'  have  the  same  meanings  as 
are  given  to  such  terms  by  paragraphs  (3) 
and  (4).  respectively,  of  section  47  of  the 
Arms  Export  Control  Act.". 

SEC.  at.  DEFINITIONS. 

For  the  purposes  of  this  title- 
CD  the  term  "foreign  person"  means— 

(A)  an  individual  who  is  not  a  citizen  of 
the  United  SUtes  or  an  alien  admitted  for 
permanent  residence  to  the  United  States; 
or 

(B)  a  corporation,  partnership,  or  other 
entity,  including  any  parent  or  subsidiary 
entity  thereof,  which  is  created  or  organized 
under  the  laws  of  a  foreign  country  or 
which  has  Its  principal  place  of  business 
outside  the  United  States;  and 

(2)  the  terms  "defense  article "  and  "de- 
fense service"  have  the  same  meanings  as 
are  given  to  such  terms  by  paragraphs  (3) 
and  (4).  respectively,  of  section  47  of  the 
Arms  Export  Control  Act. 

Subtitle  C — Additional  Restrictions  on  Trade 
With  Cuba 
SEC.  «l.  PROHIBITION  ON  (  ERTAIN  TRANSA(TIONS 
BETWEEN    CERTAIN    I'NITED    STATES 
FIR.MS  AND  Cl'BA. 

Notwithstanding  any  other  provision  of 
law.  no  license  may  be  issued  for  any  trans- 
action described  in  section  515.559  of  title 
31.  Code  of  Federal  Regulations,  as  in  effect 
on  July  1.  1989. 

SEC.  432.  SOVIET  MILITARY  AID  TO  CIBA. 

(a)(1)  Since  totalitarian  rule  is  giving  way 
to  democratic  rule  around  the  world; 

(2)  Since  the  people  of  Eastern  Europe 
have  led  the  way.  embracing  Mikhail  Gorba- 
chevs  policies  of  Glasnost  and  Perestroika 
and  replacing  totalitarian  regimes  with 
elected  governments  that  respect  human 
rights; 

(3)  Since  Fidel  Castro's  totalitarian  rule 
stands  in  stark  contrast  to  the  democracy 
sweeping  through  Eastern  Europe.  Latin 
America,  and  other  parts  of  the  world; 

(4)  Since  after  thirty  years  of  rule  Castro 
still  stubbornly  clings  to  power,  publicly  at- 
tacking the  new  policies  and  governments  of 
Eastern  Europe,  and  openly  criticizing  the 
policies  of  Mikhail  Gorbachev; 

(5)  Since  despite  these  attacks  the  Soviet 
Union  continues  to  prop  up  the  Castro  gov- 
ernment, subsidizing  the  Cuban  economy  at 
an  annual  rate  of  at  least  $5,500,000,000. 
$1,500,000,000  of  It  in  military  assistance; 

(6)  Since  Soviet  Deputy  Prime  Minister 
Leonid  Abalkin  has  publicly  stated  that 
commercial  ties  between  the  two  countries 
might  be  expanded  and  perhaps  even  sub- 
stantially Increased; 

(7)  Since  the  Soviet  Union  continues  to 
modernize  the  Cuban  armed  forces,  deliver- 
ing six  new  advanced  MIG-29  fighters  earli- 
er this  year; 

(8)  Since  this  business  as  usual  support 
continues  at  a  time  when  Castro  has 
launched  a  new  wave  of  repression,  arrest- 
ing human  rights  activists,  underground  po- 
litical leaders,  dissidents,  university  stu- 
dents, and  religious  leaders; 

(9)  Since  Castro  has  executed,  arrested, 
and  dismissed  key  members  of  his  military 
high  command,  state  security  ministry,  per- 


CONGRESSIONAL  RECORD— SENATE 


sonal  body  guard,  Cuban  Communist  Party 
Central  Committee,  and  diplomatic  corps 
during  the  past  year,  in  an  ongoing  purge  to 
consolidate  control  and  discourage  reform; 

(10)  Since  Castro  has  arrested  and  deport- 
ed international  journalists  for  reporting 
the  growing  human  rights  and  pro-democra- 
cy movement  In  Cuba;  and 

(11)  Since  Castro  has  gone  so  far  as  to 
deport  Eastern  bloc  reporters  who  "compare 
Cuba  to  Romania— the  calm  before  the 
storm.  "  take  Soviet  publications  such  as 
Moscow  News  out  of  circulation,  and  ban 
Perestroika  by  Mikhail  Gorbachev. 

(b)  It  is  the  sense  of  the  Congress  that— 

(1)  continuing  Soviet  support  of  Cuba  re- 
mains a  serious  problem  in  United  States- 
Soviet  relations; 

(2)  the  Soviet  Union.  In  reexamining  its 
relationship  with  Cuba,  should  cease  mili- 
tary aid  to  the  Castro  regime  and  take  all 
other  possible  steps  to  further  the  policies 
of  Glasnost  and  Perestroika  by  adopting 
policies  supporting  the  political,  economic 
rights,  and  human  rights  of  the  Cuban 
people. 

Subtitle  D— General  Provisions 
SEC.  441.  INCl  RSIONS  I.NTO  ISRAEI^ 

(a)  During  the  next  round  of  talks  with 
the  PLC.  should  such  talks  occur  after  the 
date  of  enactment  of  this  title,  the  repre- 
sentative of  the  United  States  should  obtain 
from  the  representative  of  the  PLC  a  full 
accounting  of  the  following  attempted  in- 
cursions into  Israel  which  occurred  after 
Yasser  Arafat's  statement  of  December  14 
1988: 

(1)  On  August  7.  1989.  a  rocket  attack  on 
the  settlement  of  Maoz  Halm  by  members 
of  the  PLO-affiliated  Popular  Front  for  the 
Liberation  of  Palestine. 

(2)  On  February  4.  1990.  an  unprovoked 
ambush  by  the  Popular  Front  for  the  Lib- 
eration of  Palestine-General  Command  on 
an  Israeli  tour  bus  in  Egypt  that  killed  9 
and  wounded  15  Israelis. 

(3)  On  September  6.  1989.  a  rocket  attack 
by  the  PLO-affiliated  Popular  Front  for  the 
Liberation  of  Palestine  aimed  at  Kibbutz 
Tel-Katzir  that  fell  on  Kibbutz  Sha'ar  Ha- 
golan. 

(4)  On  January  26.  1990.  an  attack  on  an 
Israeli  Army  patrol  by  at  least  three  terror- 
ists of  the  PLO-affiliated  Democratic  Front 
for  the  Liberation  of  Palestine  hetuled  for 
Kibbutz  Misgav-Am. 

(5)  On  May  28.  1989.  an  attack  by  the  Pop- 
ular Front  for  the  Liberation  of  Palestine 
and  the  Palestine  Liberation  Front,  both 
PLO-affUlated  organizations,  In  which  a 
one-year-old  Israeli  was  injured  by  a  Katyu- 
sha rocket. 

(6)  On  October  7.  1989.  an  attempted  raid 
on  Kibbutz  Misgav-Am  by  a  squad  of  terror- 
ists armed  with  machine  guns  and  anti-tank 
missiles  from  the  PLO-aligned  Palestine 
Liberation  FVont. 

(7)  On  April  13.  1990.  an  attempted  infil- 
tration into  northern  Israel  by  boat  by  four 
terrorists  of  Yasser  Arafat's  Al-Patah. 
equipped  with  machine  guns  and  grenades. 

(b)  In  the  event  that  talks  are  held  with 
the  PLO  after  the  date  of  enactment  of  this 
title,  the  Secretary  of  State,  shall  include  in 
the  next  report  provided  to  the  Speaker  of 
the  House  of  Representatives  and  the 
Chairman  of  the  Committee  on  Foreign  Re- 
lations of  the  Senate  under  section  804  of 
the  Foreign  Relations  Authorization  Act  for 
Fiscal  Years  1990  and  1991  any  accounting 
provided  by  the  representative  of  the  PLO 
of  the  incidents  described  in  subsection  (a) 
and  the  relationship  between  those  groups 
responsible  for  these  attacks  and  the  PLO: 
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Provided,  That  such  report  shall  also  In- 
clude a  list  of  all  individuals  participating  in 
discussions  held  between  representatives  of 
the  United  States  and  of  the  Palestine  Lib- 
eration Organization  since  January  1.  1989; 
and,  that  such  report  should  also  include 
any  additional  known  affiliations  of  such 
representatives  of  the  PLO. 

(c)  No  later  than  60  days  after  enactment, 
the  Commissioner  of  the  Customs  Service 
shall  provide  the  President  of  the  Senate 
and  Speaker  of  the  House  of  Representa- 
tives with  a  report  outlining  illegal  activities 
being  undertaken  in  the  United  States  by 
the  Palestine  Liberation  Organization  or  on 
behalf  of  the  Palestine  Liberation  Organiza- 
tion; Including  such  activities  as  illegal  drug 
trafficking,  money  laundering,  weapons  pur- 
chases and  arms  shipments;  estimating  the 
amount  of  funds  associated  with  such  activi- 
ties; and  describing  the  extent  to  which 
members  of  the  PLO  Executive  Conmiittee, 
the  PLO  Central  Council  and  the  Palestine 
National  Council  are  aware  of,  or  are  in- 
volved in  such  Illegal  activities. 

Mr.  SARBANES.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SARBANES.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  insist  on  its  amendments  and 
request  a  conference  with  the  House 
on  the  disagreeing  votes  of  the  two 
Houses,  and  that  the  Chair  be  author- 
ized to  appoint  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SARBANES.  Mr.  President,  I 
ask  unanimous  consent  that  S.  2927  be 
indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SARBANES.  Mr.  President,  I 
thank  my  distinguished  colleague 
from  Pennsylvania  for.  as  usual,  his 
very  effective  cooperation  on  this  leg- 
islation. 

I  thank  the  members  of  the  staffs, 
whose  nam^s  I  will  include  in  the 
Record,  for  their  help.  They  have 
done  an  outstanding  job.  and  we  are 
most  appreciative  to  them. 

I  thank  the  Members  of  the  Senate 
for  their  cooperation,  enabling  us  to 
pass  this  very  important  piece  of  legis- 
lation in  reasonably  short  order. 

Mr.  HEINZ.  If  the  Senator  will  yield. 
Mr.  President.  I  simply  want  to  say 
that  I  think  congratulations  to  the 
Senator  from  Maryland  are  in  order. 
This  is  legislation  which  he  has  been 
working  on  in  our  committee  and  here 
on  the  floor  for  a  total  of  some  3  or  4 
months,  not  to  mention  the  hearings 
we  have  had  over  the  course  of  the 
last  2  years.  It  is  a  very  fine  work 
product  in  which  he  can  and  should 
take  understandable  pride.  It  has  been 
a  pleasure  assisting  in  the  manage- 
ment of  this  bill  with  him. 

I  would  like  to  thank  my  staff,  who 
discovered  last  night— John  Walsh  and 
Bill  Reinsch— that  we  were  going  to 
take  this  legislation  up  today.  They 


When  our 

release  of  oi 

of   Kuwait 

detain  a  nu 

hostages,  ur 

the  rulers  < 

straightforw 

'detained    br 

'known    that 

'brethren  wi: 

I  release  of  th 

;the  hostage! 

''-  release  of  all 


Beirut.  Li 
esca|}ed  con\ 
of  Western  1 
turned  over 
forces  in  K 
proved  relat 
heran,  Shiitc 

The  15,  w 
bombings  in 
broke  out  of 
Aug.  2,  the 
Lebanese  wl 
sion. 


UMI 


September  13,  1990 


CONGRESSIONAL  RECORD— SENATE 


24377 


ihall  also  In- 
rticipating  In 
^sentatives  of 
Palestine  Llb- 
uary  1.  1989; 
also  include 
Ions  of  such 

T  enactment, 
toms  Service 
r  the  Senate 
Representa- 
!gal  activities 
ed  States  by 
ization  or  on 
on  Organiza- 
s  illegal  drug 
iireapons  pur- 
timating  the 
1  such  activi- 
it  to  which 
^  Committee, 
he  Palestine 
f.  or  are  in- 
resident,  I 
>  lay  that 
;  table  was 


the  staffs. 
le  in  the 
Tiey  have 
nd  we  are 


have  done  a  very  fine  Job.  The  majori- 
ty and  other  staff  I  commend  equally. 
Mr.  SARBANES.  Mr.  President,  I 
want  to  mention  the  staff  by  name.  I 
said  I  would  put  it  in  the  Record,  but  I 
want  to  thank  Martin  Gruenberg  and 
Patriclt  MuUoy  and  John  Walsh  and 
Bill  Reinsch  for  really  very  fine  contri- 
butions. We  are  most  appreciative  to 
them. 


MORNING  BUSINESS 
Mr.  SARBANES.  Mr.  President,  on 
behalf  of  the  majority  leader.  I  now 
ask  unanimous  consent  there  be  a 
period  for  morning  business,  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  inform  my  colleagues  that 
today  marks  the  2.007th  day  that 
Terry  Anderson  has  been  held  captive 
in  Beirut. 

Today's  New  York  Times  reports  an 
interesting  development.  The  da'wa 
prisoners,  those  prisoners  held  in 
Kuwait  for  attempted  bombings  of  the 
American  and  French  Embassies  in 
Kuwait,  have  apparently  been  turned 
over  to  Iran.  Interesting,  indeed. 

A  1985  issue  of  the  Lebanese  newspa- 
per, An-Nahar,  reports  the  primary  Is- 
lamic Jihad  claim: 

When  our  many  efforts  to  bring  about  the 

release  of  our  brethren  held  in  the  prisons 

of   Kuwait    failed,   we   were   compelled   to 

detain  a  number  of  American  and  French 

hostages,  until  the  United  States  •  •  •  and 

the  rulers  of  Kuwait,  accede  to  our  one, 

straightforward  demand:  The  release  of  our 

[detained    brethren    in    Kuwait.    Let    it    be 

•known   that   the   release   of  some   of   our 

'brethren  will  be  met  with  a  proportionate 

I  release  of  the  hostages;  the  release  of  all  of 

;the  hostages  held  by  us  depends  upon  the 

:  release  of  all  our  brethren. 

If,  in  fact,  15  of  these  brethren  are 
now  in  the  hands  of  Iran,  an  ally  of 
Hezbollah's  Islamic  Jihad,  what  justi- 
fication might  they  proffer  for  keep- 
ing Terry  Anderson  and  Thomas  Suth- 
erland? 

I  ask  unanimous  consent  that  the 
above  mentioned  New  York  Times  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record  as  follows. 

F^rxEEN  Convicts  Sent  to  Iran 

Beirut.  Lebanon,  September  12.— Fifteen 
escaped  convicts  whose  fates  are  tied  to  that 
of  Western  hostages  in  Lebanon  have  been 
turned  over  to  Iran  by  Iraqi  occupation 
forces  in  Kuwait,  as  another  sign  of  im- 
proved relations  between  Baghdad  and  Te- 
heran, Shilte  Muslims  here  said  today. 

The  15.  who  were  convicted  of  roles  in 
bombings  in  Kuwait  nearly  seven  years  ago, 
broke  out  of  their  prison  with  other  Inmates 
Aug.  2.  the  day  Iraqi  troops  invaded,  said 
Lebanese  who  fled  Kuwait  after  the  inva- 
sion. 


A  total  of  17  men  were  convicted  by 
Kuwait  for  their  part  in  bomb  attacks  in 
December  1983  against  the  American  and 
French  Embassies  and  Kuwaiti  public  build- 
ings and  oil  installations. 

Mr.  SARBANES.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BRYAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  (Mr. 
Adams).  Without  objection,  it  is  so  or- 
dered. 


MOTOR  FUEL  EFFICIENCY  ACT 

Mr.  BRYAN.  Mr.  President,  just  42 
days  ago,  America  basked  in  an  era  of 
inexpensive  oil.  When  Saddam  Hus- 
sein's tanks  crossed  the  Kuwaiti 
border,  he  woke  America  from  her 
long  slumber.  No  one  should  any 
longer  entertain  any  thoughts  that 
our  independence  on  foreign  oil  is  cost 
free. 

For  the  facts  are  clear  and  inescap- 
able: we  are  more,  not  less,  dependent 
on  Middle  East  oil  than  when  the 
Arab  oil  embargo  first  hit  this  country 
in  1973. 

In  the  year  of  that  embargo,  we  im- 
ported about  37  percent  of  our  oil 
from  abroad.  This  year  we  Will  import 
50  percent  of  the  oil  that  we  use  do- 
mestically from  foreign  nations.  And 
that  trend,  Mr.  President,  is  not  stabi- 
lizing. It  is  increasing  our  level  of  de- 
pendency. 

This  dependence  on  foreign  oil  has 
led  to  a  doubling  of  the  oil  coming  into 
the  United  States  from  the  Persian 
Gulf  since  that  1973  embargo. 

The  cost  of  that  dependence  on  im- 
ported oil,  once  measured  in  billions  of 
dollars  sent  abroad  to  foreign  bank  ac- 
counts, can  now  also  be  measured  in 
the  thousands  of  American  lives  being 
placed  at  daily  risk  in  the  Persian 
Gulf. 

For  in  the  final  analysis,  those 
young  men  and  women  of  the  Army, 
Navy,  Air  Force,  and  Marines  are 
there  in  no  small  part  because  we  are 
too  dependent  on  imported  oil.  The 
harsh  truth  is  that  their  lives  are  at 
risk,  not  only  because  Saddam  Hussein 
is  a  brutal  and  aggressive  dictator,  but 
also  because  we  import  too  much  oil. 

Mr.  President,  we  must  reduce  our 
dependence  on  foreign  oil,  and  to  do 
that  we  must  reduce  the  amount  of  oil 
that  we  use  in  the  transportation 
sector.  The  transportation  sector 
alone  accounts  for  more  than  60  per- 
cent of  all  of  the  oil  that  we  use  in 
America. 

I  would  invite  my  colleagues'  atten- 
tion to  a  chart  that  indicates  petrole- 
um consumption  by  category  for  1989. 
The  large  bar,  by  far  and  above  more 
than  any  other  area  in  our  economy. 


indicates  that  63  percent  of  the  total 
consumed  of  a  little  over  17  million 
barrels  per  day  is  in  transportation,  24 
percent  is  in  industrial,  about  8  per- 
cent in  residential  and  commercial, 
and  approximately  5  percent  in  elec- 
tric utilities.  And  of  the  63  percent 
that  is  allocated  to  the  transportation 
sector,  more  than  half  is  consumed  by 
automobiles. 

Last  year,  with  the  support  of  my 
friend  and  colleague,  the  ranking 
member  of  the  Consimier  Subcommit- 
tee in  the  Commerce  Committee,  we 
worked  together  to  develop  the  Motor 
Vehicle  Fuel  Efficiency  Act  of  1990. 
Contrary  to  some  reports  that  have 
circulated,  this  was  not  a  response  to 
the  Persian  Gulf  crisis,  it  is  not  a 
knee-jerk  response  but  the  result  of  a 
very  lengthy,  thoughtful,  and  deliber- 
ative process  in  which,  before  the  bill 
was  even  drafted,  we  had  hearings,  in- 
vited representatives  of  the  automo- 
bile industry  to  testify,  other  interest- 
ed groups,  before  we  developed  that 
legislation. 

In  doing  so,  we  carefully  listened  to 
the  comments  of  the  auto  industry. 
And  they  told  us  that  they  wanted  two 
things  to  be  considered.  One,  they 
said,  "Unlike  the  CAFE  legislation 
that  was  introduced  and  passed  for  the 
first  time  in  1974  that  each  year  rat- 
cheted up  the  requirement  for  fuel 
economy,"  they  said,  "set  a  series  of 
plateaus,  goals  that  you  want  us  to 
reach  and  to  give  us  the  time  to  reach 
them  so  that  we  can  incorporate  the 
technology  that  is  necessary  to 
achieve  those  levels." 

For  that  reason,  we  established  a 
two-tier  system.  Under  the  legislation 
as  drafted,  now  having  passed  the 
Commerce  Committee  on  a  14-to-4 
vote,  the  legislation  requires  a  20-per- 
cent improvement  in  fuel  economy  for 
automobiles  by  the  year  1995.  That 
would  take  us  from  present  27  V4  miles 
per  gallon  to  a  threshold  of  34  miles 
per  gallon  by  that  year. 

The  second  threshold  is  by  the  year 
2001,  a  40-percent  fuel  economy  would 
be  required  from  the  base  year  of  1988 
and  that  would  achieve  a  level  of  40 
miles  per  gallon. 

This  legislation,  if  enacted,  would 
save  an  estimated  49  billion  gallons  of 
gasoline  between  1995.  the  first  year 
of  its  effectiveness,  and  the  year  2001. 
And  by  the  year  2005,  after  both  tiers 
have  been  fully  implemented,  this  leg- 
islation will  save  2.8  million  barrels  of 
oil  each  and  every  day,  permanent  sav- 
ings. That  represents  approximately 
45  percent  of  all  the  oil  that  we  are 
presently  using  in  our  automobiles 
today. 

Mr.  President,  this  biU  also  repre- 
sents another  opportunity  for  us  in 
dealing  with  another  urgent  policy 
question— increased  emissions  of 
carbon  dioxide,  a  primary  greenhouse 
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gas,  a  contributor,  many  believe,  to 
the  onset  of  global  wanning. 

The  atmospheric  concentrations  of 
carbon  dioxide  are  now  about  25  per- 
cent higher  than  they  were  just  a  cen- 
tury ago.  These  gases  trap  infrared  ra- 
diation at  the  Earth's  surface,  leading 
to  warming.  This  presents  as  yet  an 
undetermined  level  of  risk  to  the  cli- 
mate and  to  the  environment. 

And  I  might  add,  parenthetically,  al- 
though there  is  some  differences  of 
opinion  among  the  scientific  communi- 
ty about  global  warming,  I  believe  it  Is 
fair  to  say  that  the  great  preponder- 
ance of  evidence  supports  that  theory. 
But  even  those  scientists  who  have  not 
yet  be  persuaded  that  global  warming 
is  occurring  all  would  agree,  Mr.  Presi- 
dent, that  we  ought  to  concentrate  on 
reducing  the  carbon  dioxide  emissions 
into  the  air. 

The  United  States,  and  the  transpor- 
tation sector  in  particular,  bear  a  sig- 
nificant portion  of  the  responsibility 
for  these  carbon  dioxide  emissions. 
The  transportation  sector  alone  con- 
tributes almost  one-third  of  all  the 
carbon  dioxide  emissions  in  this  coun- 
try. Carbon  dioxide  emissions  from  the 
United  States  transportation  sector 
alone  exceed  the  emissions  from  all 
sources— I  emphasize  "from  all 
sources"— from  such  regions  as  Latin 
America  and  the  Middle  East  and 
countries  such  as  Japan. 

Increased  fuel  economy  presents  sig- 
nificant potential  for  addressing  this 
issue.  It  is  estimated  that  the  fuel 
economy  improvements  achieved  by 
the  current  law  passed  by  the  Con- 
gress in  1974  have  reduced  carbon  di- 
oxide emissions  by  107  million  metric 
tons  or  about  7  percent  of  the  total 
U.S.  emissions.  S.  1224  would  continue 
that  progress  and  would  reduce  carbon 
dioxide  by  an  additional  500  million 
tons  per  year  when  fully  implemented. 
There  is  virtually  no  dispute  that 
improved  fuel  economy  should  be  a 
part  of  our  efforts  to  address  global 
warming.  President  Bush's  science  ad- 
viser. Dr.  Bromley,  testified  before  the 
Commerce  Committee  that  improved 
fuel  economy  is  [>ossible  and  that  is  a 
primary  interim  means  of  addressing 
global  climate  change  that  must  be 
pursued  while  research  on  climate 
change  continues. 

The  Environmental  Protection 
Agency  listed  fuel  economy  as  an  im- 
portant, near-term  strategy  for  dealing 
with  global  climate  change. 

As  dramatic  as  the  payoff  will  be  for 
ouj"  environment  and  our  economy, 
the  question  arises:  Can  the  automo- 
bile manufacturers  accomplish  the 
goals  set  forth  in  this  bUl? 

Representatives  from  the  automo- 
bUe  industry  have  argued  vehemently 
that  they  cannot;  that  to  impose  these 
standards  would  be  nothing  short  of 
the  death  knell  for  the  industry  and 
the  destruction  of  the  American  way 
of  life  as  we  know  it.  The  specter  is 
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raised  that  no  American  will  have  a 
choice  of  a  full  six-passenger  automo- 
bile. 

I  would  remind  my  colleagues— and 
particularly  those  who  served  as  Mem- 
bers of  the  other  body  or  this  Senate— 
that  the  identical  arguments  were 
raised  by  the  automobile  industry  in 
1974  when  the  first  round  of  CAPE 
standards  were  proposed.  The  auto  in- 
dustry argued,  and  I  quote: 
This  proposal- 
Referring  to  the  1974  proposal  that 
was  enacted  by  the  Congress— 

This  proposal  would  require  a  Pord  prod- 
uct line  consisting  of  either  all  sub-Plnto- 
sized  vehicles  or  some  mix  of  vehicles  rang- 
ing from  a  sub-subcompact  to  perhaps  a 
Maverick. 

Now  in  spite  of  these  dire  predic- 
tions—and there  were  many  others 
that  were  made  at  that  time— the 
automobile  industry,  to  its  credit— and 
I  fully  acknowledge  their  resourceful- 
ness and  the  technology  and  the 
design  efforts  that  they  have  made  to 
achieve  these  standards— did,  in  fact, 
achieve  what  the  law  mandated; 
namely,  taking  the  average  vehicle 
mileage  from  14  miles  per  gallon  as  it 
was  in  1974  to  the  mandated  27  V4  miles 
per  gallon,  or  nearly  double  what  the 
standard  was  in  1974. 

So,  in  my  view,  the  answer  is  clear. 
The  industry  can  indeed  achieve  the 
standard  if  it  applies  itself.  The  inde- 
pendent evidence  supports  that  con- 
clusion as  well.  In  an  independent 
report  prepared  by  Prof.  Marc  Ross  of 
the  University  of  Michigan's  Depart- 
ment of  Physics  for  the  Lawrence 
Berkley  Labs,  he  went  on  to  state  that 
clearly,  using  current  technologies— 
and  let  me  emphasize  the  words  "cur- 
rent technologies"— fuel  economy 
could  be  improved  to  40.1  miles  per 
gallon  by  the  year  2001. 

Moreover,  this  report  states  that  sig- 
nificant improvement  in  fuel  economy 
could  be  reached  using  the  size  and 
performance  of  the  1987  fleet.  I  think 
that  merits  an  extra  word  of  emphasis, 
if  I  may.  Because  the  argument  has 
been  made,  if  this  legislation  is  en- 
acted, a  full  choice  of  the  size  of  auto- 
mobiles will  no  longer  be  available  to 
the  consumer  market. 

In  drafting  this  legislation,  working 
with  my  colleague  from  the  State  of 
Washington,  Senator  Gorton,  we  de- 
signed it  so  that  no  downsizing  would 
be  required,  based  upon  the  industry 
average— that  is  of  the  models  that 
could  be  purchased  on  the  showroom 
floor  in  1987. 

I  think  none  would  contest,  Mr. 
President,  in  1987  American  shoppers 
were  deprived  of  a  full  range  of 
choices  in  terms  of  size  that  they 
needed  for  their  own  personal  or 
family  needs. 

In  short,  the  auto  companies  can 
meet  the  goals  of  the  bill  by  providing 
a  complete  array  of  fuel  efficient  vehi- 
cles, and  we  need  to  make  sure  they  do 
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build  them  or  we  will  never  come  to 
grips  with  our  mounting  dependency 
on  foreign  oil. 

There  has  been  another  objection 
that  has  been  raised  as  we  process  this 
legislation.  You  will  recall  to  achieve 
the  standards  of  1995  and  the  year 
2001,  we  have  cast  that  in  terms  of  a 
percentage:  20  percent  by  the  year 
1995,  40  percent  by  the  year  2001.  The 
objections  that  have  come,  particular- 
ly from  the  Japanese  industry,  is  that 
this  legislation  treats  them  unfairly, 
requiring  a  percentage  increase,  when 
they  claim  that  their  cars  are  now  con- 
siderably more  fuel  efficient  than 
American  cars. 

That  was  once  the  case.  Mr.  Presi- 
dent, but  the  facts  show  a  different 
story.  I  invite  my  colleagues'  atten- 
tion, again,  to  a  chart:  "Trends  in  New 
Cju-  Fuel  Efficiency."  If  one  looks  at 
the  benchmark  year  1983.  the  top  line 
representing  the  three  big  Japanese 
imports.  Toyota.  Honda,  and  Nissan, 
the  bottom  line  representing  the  do- 
mestic big  three,  Chrysler.  Ford,  and 
GM.  in  1983  indeed  there  was  that  dif- 
ferential of  9.1  miles  per  gallon.  That 
is  to  say  that  Japanese  automobiles 
sold  by  the  big  three  harmonically 
averaged  as  this  legislation  requires, 
did  in  fact  have  a  9.1  mile  per  gallon 
fuel  efficiency  advantage  over  the  do- 
mestic big  three. 

But  if  we  extend  the  chart  to  1990 
we  can  see  that  has  declined,  so  the 
gap  today  represents  approximately  3 
miles  per  gallon,  the  differential  be- 
tween the  three  largest  Japanese  im- 
ports, the  Toyotas.  Hondas,  and  Nis- 
sans, and  the  American  big  three. 

In  our  view,  the  system  that  we  have 
chosen,  the  percentage  increase,  repre- 
sents ther  fairest  system  available. 
Any  system  that  would  be  chosen  will 
affect  different  manufacturers  some- 
what differently  because  each  manu- 
facturer has  a  different  mix.  That  is, 
the  number  of  large  vehicles,  the 
number  of  mid-size  vehicles,  the 
number  of  smaller  vehicles  tends  to 
differ  with  each  manufacturer.  So  the 
impact  will  be  somewhat  different  on 
each  manufacturer.  In  our  view,  the 
percentage  approach  minimizes  as 
much  as  is  possible  the  difference  in 
impact  among  manufacturers. 

Let  me  Illustrate,  if  I  may.  A  40-mile- 
per-gallon  numerical  standard  as  op- 
posed to  the  percentage  increase— the 
numerical  standard  would  require  the 
domestic  big  three  manufacturers. 
Chrysler.  Pord,  and  GM.  to  improve 
on  average  4  miles  per  gallon  more 
than  their  rival  Japanese  big  three 
companies.  By  contrast,  the  percent- 
age approach  requires  the  Japanese 
big  three  to  improve  only  1.7  miles  per 
gallon  on  average  more  than  the  do- 
mestic big  three. 

In  the  Consimier  Subcommittee 
hearing  we  heard  considerable  testi- 
mony on  the  various  approaches  one 
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could  take  to  improve  our  fuel  econo- 
my standards.  The  domestic  auto  man- 
ufacturers, the  United  Auto  Workers, 
environmental  and  community  groups 
iinanimously  endorsed  the  percentage 
approach.  And  virtually  all  witnesses 
agreed  that  the  present  system  was 
unfair,  the  present  system  being  the 
numerical  standard,  and  that  no  other 
system  was  suggested  during  the 
course  of  the  extensive  deliberations 
of  the  commerce  subcommittee  on 
consumer  interests. 

We  built,  Mr.  President,  a  massive 
military  force  to  intervene  in  the  Per- 
sian Gulf.  Now,  because  of  Hussein's 
aggression,  we  have  had  to  put  that 
force  into  Saudi  Arabia. 

This  Senator,  Mr.  President,  agrees 
with  the  decision  by  President  Bush  to 
forcefully  respond  to  Hussein's  aggres- 
sion. I  think  he  has  handled  the  diplo- 
matic initiative  with  finesse  and  with 
great  skill.  I  think  this  presentation  to 
the  joint  session  of  the  Congress  earli- 
er this  week  clearly  stated  what  our 
goals  and  objectives  in  the  Middle  East 
are.  I  agree  with  the  President. 

But  we  would  be  deceiving  ourselves 
if  we  did  not  also  understand  at  the 
heart  of  all  of  this  is  oil.  It  does  not 
take  a  crystal  ball  to  realize  that  if  we 
do  not  start  conserving  now,  some 
future  American  President  may  have 
to  consider  sending  our  young  men 
and  women  back  to  the  deserts  of  the 
Middle  East  again.  And  that,  Mr. 
F*resident,  is  the  final  and  best  reason 
to  move  forward  on  fuel  economy  leg- 
islation now,  so  we  do  not  have  to  send 
our  young  men  and  women  back  to  the 
desert  again. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 
'  Mr.  GORTON.  Mr.  President,  the  in- 
vitation from  the  distinguished  Sena- 
tor from  Nevada  to  join  him  in  spon- 
soring the  Motor  Vehicle  Fuel  Effi- 
ciency Act  a  year  or  more  ago  was  en- 
thusiastically received  by  this  Senator. 
The  Senator  from  Nevada  and  I  share 
^a  long  history.  We  were  attorneys  gen- 
eral together.  He  was  a  distinguished 
and  activist  attorney  general  of  the 
State  of  Nevada.  So  working  together 
on  this  vitally  important  bill  became 
very,  very  easy. 

The  Consumer  Subcommittee  of  the 
Senate  Commerce  Committee  has 
been  active  in  many  fields  in  the 
course  of  the  last  year  and  a  half,  and 
I  am  delighted  to  serve  as  the  ranking 
Republican  on  that  subcommittee, 
under  the  chairmanship  of  the  distin- 
guished Senator  from  Nevada.  We 
were  successful,  working  together,  in 
holding  hearings  on  this  proposal  and 
in  securing  a  resounding  14-to-4  vote 
of  the  entire  Commerce  Committee  of 
the  U.S.  Senate  endorsing  this  bill  and 
recommending  its  passage  in  April  of 
this  year. 

In  spite  of  that  resounding  vote  in 
favor  of  this  proposal,  it  did  seem,  to 


this  Senate  at  least,  the  chances  of 
Senate  passage  were  remote.  Then 
came  the  Iraqi  invasion  of  Kuwait. 
Now  it  seems  that  opposition  to  this  or 
a  similar  bill  would  appear  to  be  ex- 
tremely shortsighted,  to  say  the  least. 

It  is  truly  difficult  to  imagine  that 
we  in  the  Congess  could  be  presented 
with  a  proposal  which  would  decrease 
our  dependence  on  foreign  oil,  reduce 
the  trade  deficit,  save  money  for  con- 
sumers all  across  the  country,  cut  the 
emissions  of  greenhouse  gases,  and 
reduce  smog,  all  in  a  single  bill,  and 
have  anything  other  than  an  over- 
whelming show  of  support  for  such  a 
bill. 

The  Bryan-Gorton  proposal  achieves 
all  of  these  wise  and  meritorious  goals. 
Of  all  of  the  activities  of  the  Con- 
sumer Subcommittee  in  the  course  of 
the  last  year  and  a  half,  it  is  clearly 
the  most  important.  If  there  is  one 
overriding  lesson  which  should  be 
learned  from  the  tragic  invasion  of 
Kuwait,  it  is  that  the  United  States  of 
America  is  far  too  dependent  upon  oil 
secured  in  unstable  regions  of  the 
world  such  as  Kuwait. 

During  the  Arab  oil  embargo  of 
1973,  we  imported  a  little  bit  more 
than  one-third,  36  percent,  of  our  oil. 
Last  summer,  oil  imports  were  more 
than  50  percent  of  the  supply  we  used 
in  the  United  States.  Transportation, 
taken  as  a  whole,  accounts  for  60  per- 
cent of  all  of  the  oil  consumed  by 
Americans. 

The  first  CAFE  bill  was  enacted  in 
1975.  At  that  time,  automobiles  aver- 
aged only  13.5  miles  per  gallon.  De- 
spite the  auto  industry's  claim  that 
the  standards  in  the  1975  legislation 
could  not  be  met,  by  1985,  manufac- 
turers reached  the  goal  set  forth  in 
the  act  of  27.5  miles  per  gallon. 

The  CAFE  bill  is  probably  the  most 
efficient  energy-saving  measure  ever 
enacted  by  this  Congress.  CAFE  stand- 
ards have  not  increased,  however, 
during  the  last  5  years,  and  were  actu- 
ally rolled  back  slightly  for  a  few  years 
in  the  mid- 1 980 's.  Fuel  efficiency  for 
all  models  sold  in  the  United  States 
peaked  at  28.7  miles  per  gallon  in  1988. 
The  average  for  all  1990  models  has 
dropped  to  only  28.2  miles  per  gallon. 
Deep  concerns  with  energy  security 
and  global  warming  require  a  reversal 
of  that  trend. 

Both  the  Senator  from  Nevada  and  I 
remarked  during  the  course  of  hear- 
ings on  this  bill  that  in  one  sense, 
hearing  from  the  opposition  was  un- 
necessary. We  simply  could  have  taken 
the  testimony  they  gave  early  in  the 
1970's  and  reproduced  it  because  it 
was,  for  all  practical  purposes,  identi- 
cal. The  arguments  which  will  be 
made  during  the  course  of  this  debate 
will  be  so  similar  to  those  made  almost 
two  decades  ago  as  to  be  remarkable. 

What  they  opposed  and  what  was 
necessary  for  this  country  in  the  early 
1970's,  they  still  oppose  and  is  equally 


necessary  for  the  United  States  of 
America  in  the  1990's.  Had  we  listened 
to  their  counsel  then,  it  is  difficult 
even  to  imagine  the  depth  of  the  prob- 
lem and  the  challenge  with  which  we 
would  be  faced  today. 

The  bill  which  the  distinguished 
Senator  from  Nevada  and  I  have  spon- 
sored requires  each  manufacturer  to 
increase  its  fuel  performance  by  20 
percent  over  the  1988  model  year  by 
the  year  1995.  Then  by  the  year  2001, 
manufacturers  are  mandated  to 
achieve  a  40-percent  increase  over 
those  1988  levels.  This  measure  also 
brings  light  trucks,  today's  fastest  sell- 
ing vehicles,  under  the  new  requir- 
ments. 

Increases  of  20  and  40  percent  would 
bring  the  average  car  fleet  to  34.4 
miles  per  gallon  in  1995.  and  to  40.2 
miles  per  gallon  by  the  year  2001. 

The  standards  set  by  this  bill  would 
save  2.4  million  barrels  of  oil  a  dajMsy 
the  year  2005.  In  just  10 
would  save  more  than  49  bi>Iion  gal- 
lons of  gas. 

Equally,  if  not  more  imi^ortant.  to 
the  impact  our  bill  would  nave  in  de- 
creasing oil  consumption,  is  the  effect 
it  would  have  on  the  environment. 
Carbon  dioxide,  or  COj.  is  the  most  se- 
rious global  warming  gas,  responsible 
for  49  percent  of  the  greenhouse 
effect.  For  every  gallon  of  gas  we 
bum,  according  to  the  Sierra  Club, 
cars  pump  19  pounds  of  COj  into  the 
atmosphere.  Over  its  lifetime,  a  car 
averaging  18  miles  per  gallon  pumps 
58  tons  of  COj  into  the  envirorunent; 
while,  on  the  other  hand,  a  40-mile- 
per-gallon  car  emits  less  than  half 
that  amount,  about  26  tons. 

Of  all  the  steps  Congress  can  take  to 
curb  CO:  emissions,  this  bill  is  likely  to 
be  the  most  important.  More  than 
half  of  America's  Nobel  laureates  and 
700  members  of  the  National  Academy 
of  Sciences  recently  called  global 
warming  "the  most  serious  environ- 
mental threat  of  the  21st  century." 

Our  bill  would  also  lessen  the 
chances  of  an  enviroiunentally  devas- 
tating oilspill.  When  fully  implement- 
ed, the  Bryan-Gorton  bill  will  elimi- 
nate more  than  850  trips  per  year  by 
supertankers  the  size  of  the  Exxon 
Valdez. 

Consumers  themselves  favor  higher 
fuel  economy.  They  understand  that 
they  will  save  every  time  they  fill 
their  gas  tank.  Last  November,  the  re- 
search/strategy/management firm, 
headed  by  Vince  Breglio,  chief  pollster 
for  the  Bush-Quayle  campaign,  con- 
ducted a  poll  on  this  issue.  Voters  were 
asked:  "Would  you  favor  or  oppose  an 
increase  in  Federal  fuel  economy 
standards  for  auto  companies  requir- 
ing that  cars  on  average  get  45  miles 
to  a  gallon  by  the  year  2000?" 

The  poll  foimd  that  51  percent  of  re- 
spondents strongly  favored  a  45-mile- 
per-gallon  standard,   and   27   percent 
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somewhat  favored  It.  When  asked  if 
they  would  pay  $500  more  for  such  a 
car  on  the  assumption  that  their 
money  would  be  recovered  in  4  years, 
83  percent  of  those  questioned  said 
that  they  would  pay  more. 

Mr.  President,  consumers  favor  this 
bill  because  it  makes  good  economic 
environmental,  and  political  sense. 
Americans  do  not  want  to  continue  to 
be  dependent  on  foreign  sources  for 
half  our  oU.  We  must  be  independent 
of  the  whims  of  Saddam  Hussein  and 
those  who  could  follow  him.  In  addi- 
tion, we  owe  it  to  our  children  to  use 
our  natural  resources  wisely  and  in  a 
manner  that  causes  the  least  harm  to 
our  environment. 

I  urge  my  colleagues  to  put  Ameri- 
ca's future  on  a  more  responsible  path 
and  approve  this  bill. 
Mr.  RIEGLE  addressed  the  Chair 
The    PRESIDING    OFFICER.    The 
-  Senator  from  Michigan. 

Mr.  RIEGLE.  Thank  you,  Mr.  Presi- 
dent. Let  me  say  at  the  outset,  my  col- 
leagues who  have  just  spoken  know  I 
have  great  regard  for  them  personally, 
and  my  colleague  and  friend  from  the 
Senate  Banking  Committee,  the  Sena- 
tor from  Nevada  and  I  have  talked 
about  this  a  number  of  times. 

While  we  are  on  different  sides  of 
this  issue,  we  are  disagreeing  in  an 
agreeable  fashion  because  of  the 
nature  of  our  respect  for  one  another 
and  the  fact  that  we  just  happen  to 
hold  quite  different  points  of  view  on 
this  issue. 

In  a  sense,  it  is  a  great  illustration  of 
the  American  system  of  debate,  in  a 
clash  of  ideas  in  a  democratic  forum, 
that  one  could  hear  certain  argu- 
ments, that  if  you  did  not  hear  any- 
thing else  would  sound  quite  plausible 
and  quite  sensible.  But  they  are  only  a 
small  part  of  the  story  and,  in  fact,  are 
not  plausible  and  are  not  sensible,  al- 
though they  sounded  that  way. 

I  would  like  to  take  some  time  now 
to  explain  the  rest  of  this  story  and  to 
put  the  rest  of  the  facts  on  the  record 
so  that  people  are  in  a  position  to 
make  a  balanced  judgment,  both  Sena- 
tors who  will  be  voting  on  the  cloture 
motion  tomorrow,  and  also  citizens 
across  the  country,  because  this  is  a 
very  important  issue.  It  affects  every- 
body out  there  in  a  very  direct  way. 

Most  people  in  this  country  are  car 
buyers,  at  one  time  or  another.  They 
M-e  consumers  of  cars  and  all  of  the 
>ilfferent  items  that  attach  to  cars  and 
^  c&r  performance,  car  safety,  and  so 
forth  and.  of  course,  importantly,  car 
cost.  This  is  a  debate  that  is  a  debate 
for  Senators  now  in  preparation  for 
this  vote,  but  it  is  also  a  very  impor- 
tant. I  think,  public  debate  that  needs 
to  go  on.  So  I  would  like  to  present 
some  of  the  rest  of  the  issues  here 
that  I  think  have  been  left  out. 

One  of  the  things  that  every  person 
should  know  and  that  every  Senator 
should  consider  is  the  fact  that  the 
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Federal  Government  now  is  involved 
in  three  different  areas  with  respect  to 
standards  that  are  established  and  cre- 
ated for  the  automobile  industry  in 
the  way  we  design  and  make  cars  in 
the  United  States. 

One  area,  of  course,  has  to  do  with 
fuel  efficiency.  That  is  what  we  are 
talking  about  now,  trying  to  get  the 
best  possible  fuel  efficiency  that  we 
can  from  our  automobiles. 

But  there  are  two  other  equally  im- 
portant goals.  A  second  very  impor- 
tant goal  that  we  have  as  a  matter  of 
Federal  law  has  to  do  with  the  emis- 
sions that  come  from  the  cars,  from 
the  engines  of  the  cars,  as  we  run 
them  and  as  we  bum  the  fuels  in  the 
car,  the  emissions  that  are  necessarily 
produced  and  go  into  the  atmosphere. 
So  we  have  very  precise  and  stringent 
laws  in  that  area,  as  well.  I  will  come 
back  to  that  in  a  moment. 

Then  we  have  a  third  area  that  we 
are  also  concerned  about,  and  that  has 
to  do  with  automobile  safety  because 
lots  and  lots  of  people,  unfortunately, 
are  killed  in  automobile  accidents.  We 
wish  that  were  not  so,  and  we  have 
tried  to,  through  the  use  of  Federal 
standards,  help  develop  car  safety  re- 
quirements in  the  design  and  manu- 
facture of  cars  to  try  to  protect  people 
better,  so  that  when  automobile  acci- 
dents and  collisions  occur,  people  have 
a  better  chance  of  surviving  and 
coming  out  of  those  accidents. 

So  we  have  three  side-by-side  goals: 
We  have  the  safety  goal,  in  terms  of 
protecting  the  occupant  of  a  car  in  an 
accident;  we  have  the  mileage  and  fuel 
efficiency  goal;  and  we  have  the  emis- 
sions goal  in  terms  of  wanting  to 
reduce  the  emissions  and  have  cleaner 
air. 

It  turns  out  that  to  try  to  achieve 
each  one  of  these  goals,  any  single  one 
of  them  affects  the  other  two.  They 
are  intercormected.  I  will  just  provide 
an  illustration. 

If  you  want  a  very  safe  car  that  can 
withstand  a  head-on  collision  or  a  side 
collision  on  a  road,  an  intersection,  or 
what  have  you,  the  bigger  the  car  is 
and  the  more  strongly  built  it  is  and 
the  heavier  it  is,  the  more  protection 
it  gives  you. 

So  if  you  are  in  that  car  or  if  you  are 
in  there  with  your  family  and  you 
have  a  child  in  that  car  and  you  have 
a  heavier,  stronger  car  in  a  collision, 
your  chances  are  much  better  of  sur- 
viving that  collision  without  being 
killed  or  badly  injured. 

That  is  not  guesswork.  We  have  all 
kinds  of  insurance  data  and  accident 
performance  data  that  shows  that 
there  is  a  direct  relationship  in  that 
area.  It  is  very  important  because  we 
all  ride  in  cars  and  accidents  do 
happen,  some  that  we  may  cause,  very 
often  caused  by  the  other  driver,  and 
we  want  to  have  safe  cars  in  which  we 
have  a  chance  to  survive. 
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That  is  a  very  key  issue.  If  you  want 
a  stronger,  heavier  car  that  is  larger 
and  can  withstand  the  impact  of  a  col- 
lision and  give  you  a  better  chance  to 
survive,  because  it  weighs  more,  it  gets 
fewer  miles  to  the  gallon  because  we 
know  a  lighter  car  and  a  smaller  car 
does  not  need  as  much  gas,  so  you  can 
take  a  lighter  and  smaller  car  down 
the  road  a  greater  number  of  miles  on 
the  same  gallon  of  gas.  but  you  have  a 
car  that  is  not  as  safe.  And  again  the 
safety  statistics  bear  that  out  very  di- 
rectly. So  there  is  a  tradeoff.  We  have 
to  decide  in  our  mind  how  safe  a  car 
do  you  want  versus  how  fuel  efficient 
a  car  do  you  want. 

If  that  were  all  there  was.  it  would 
be  sort  of  a  two-dimensional  problem, 
but  there  is,  as  I  said  before,  a  third 
dimension  that  is  to  be  taken  into  ac- 
count and  that  is  that  we  are  now  very 
concerned  about  the  emissions  that 
come  out  of  cars  as  they  are  operated, 
as  we  bum  these  fossil  fuels  and  the 
emissions  go  into  the  atmosphere. 
While  that  happens  with  any  kind  of  a 
fuel  that  is  used  in  a  home  fumace  or 
any  other  place  or  in  a  utility  plant  or 
what  have  you,  it  happens  with  cars 
and  we  are  concemed  about  that  so  we 
have  established  standards  in  that 
area.  It  turns  out  that  if  you  want  to 
reduce  the  auto  emissions  coming  out 
of  the  tailpipe  of  a  car,  one  way  to  do 
it  is  to  design  the  engine  and  tune  the 
engine  in  such  a  way  that  you  do  not 
get  very  good  mileage  with  that  car, 
you  do  not  get  as  many  miles  per 
gallon  because  you  do  not  go  as  fast 
and  you  do  various  other  things,  but 
you  have  the  effect  of  reducing  the 
emissions. 

So  there  is  a  tradeoff  between  the 
fuel  emissions  coming  out  of  a  car  and 
the  number  of  miles  per  gallon  that 
you  get.  So  you  have  right  there  a 
three-dimensional  problem  to  have  to 
try  to  balance. 

There  is  a  fourth  factor  that  in  a 
sense  is  the  sum  of  all  of  those,  and 
that  is  all  of  us  who  buy  cars  have  to 
pay  for  cars.  So  what  do  cars  cost? 
Well,  they  cost  a  lot  of  money,  just 
like  houses  cost  a  lot  of  money,  and 
that  is  the  nature  also  of  the  degree  to 
which  we  build  into  the  cars  technolo- 
gy or  sophistication  or  items  that  in 
effect  have  to  be  paid  for.  They  are 
value   added,   and   they   have   a  cost 
factor  to   them,   and  they  have   the 
effect  of  boosting  the  price  of  the  car. 
I  suppose  it  probably  would  be  so— I 
do  not  know  this  for  a  fact— if  some- 
one could  design  a  car  they  could  sell 
for,  say,  $200,000  a  unit  so  that  the  car 
would  have  $200,000  worth  of  exotic 
things  with  very  fine  adjustments  in 
the  motor  that  would  get  your  mileage 
to  be  a  little  bit  better  and  your  emis- 
sions to  be  a  little  bit  better  and  at  the 
same  time  give  you  a  little  bit  more  of 
a  safety  factor,  and  so  forth,  you  could 
probably,  if  cost  were  not  a  consider- 
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ation,  build  in  these  extra  things.  But 
these  small  margins  of  improvement, 
tend  to  be  very  expensive. 

Back  in  the  old  days,  before  Donald 
Trump  ran  into  these  refinancing 
problems,  if  there  were  a  car  like  that 
available  for  him  and  he  wanted  it, 
and  it  was  $200,000,  he  would  probably 
go  right  out  and  buy  it.  Most  people 
cannot  do  that.  Most  people  have  to 
pay  attention  to  the  price  of  the  car; 
they  have  to  balance  the  price  against 
these  other  factors  that  go  into  the 
design  and  makeup  of  a  given  automo- 
bUe. 

Obviously,  style  is  important  and 
other  things,  whether  it  is  four-door 
or  two-door,  whether  it  is  a  larger  car 
that  can  accommodate  a  family  rather 
than  a  two-seater  that  a  single  person 
would  be  interested  in,  and  so  forth. 
So  there  are  other  factors  as  well. 

I  remember  one  day  I  invited  the 
Federal  regulators  before  the  Banking 
Committee— this  was  several  years 
ago— who  regulate  these  elements  of 
Federal  law  that  apply  to  automobile 
design  because  I  wanted  to  hear  what 
they  all  were  doing.  I  wanted  to  hear 
the  Federal  safety  regulators,  the  car 
safety  regulators,  I  wanted  to  hear  the 
Federal  fuel  emission  regulators,  and  I 
wanted  to  hear  those  Federal  regula- 
tors that  were  dealing  with  mileage  re- 
quirements. So  they  all  trooped  into 
the  committee  room  and  they  brought 
their  aides  and  staff  people,  and  so 
forth  and  so  on,  and  they  came  down 
to  the  witness  table.  They  were  all  sit- 
ting there,  and  maybe  I  should  not 
have  been  amazed,  but  I  was  amazed 
and  I  was  surprised  and  distressed. 
These  three  sets  of  regulators  met 
each  other  for  the  first  time  at  the 
witness  table  in  the  Senate  Banking 
Committee  room. 

You  say  to  yourself,  how  can  that 
be?  The  decisions  that  one  group  of 
regulators  would  make  in  one  area 
were  directly  connected  to  the  per- 
formance and  the  impact  in  the  other 
two  areas.  And  yet  we  were  finding 
that  rather  than  having  a  connected 
set  of  decisions  and  an  intelligent  set 
of  tradeoffs  that  would  give  us  a  com- 
bination of  benefits  that  would  relate 
to  good  overall  design  and  good  cost 
factors,  and  so  forth,  they  were  off  in 
three  separate  directions  and  not  con- 
necting these  things. 

Frankly.  I  have  not  heard  those 
things  connected  today  in  the  debate 
that  has  already  taken  place  by  the 
advocates  of  this  amendment,  because 
they  are  discormecting  these  items; 
they  are  not  connecting  them.  They 
are  not  coimecting  the  fact  that  to  get 
more  of  one  you  have  to  take  less  of 
the  other.  I  wish  it  were  not  that  way. 
I  wish  we  could  Just  wave  a  wand.  We 
try  to  wave  wands  around  here  some 
of  the  time  and  say  we  want  such  and 
such.  We  say  let  us  write  a  law  and  say 
we  want  such  and  such.  It  is  not  that 
simple.  If  we  want  more  of  one  of 


these  items  I  have  been  describing,  we 
have  to  take  less  of  one  or  boj^h  of  the 
other  two.  That  is  just  a  haiift  fact  of 
life. 

Now,  if  you  want  to  have  a  car  that 
gets  very  good  mileage,  there  are  such 
cars  right  now.  We  do  not  have  to 
invent  one  that  comes  on  line  in  1995. 
They  are  in  showrooms  for  sale  all 
around  this  area  and  all  across  the 
country  and  all  around  the  world. 
There  are  cars  available  today  that  get 
over  50  miles  to  the  gallon.  Not  very 
many  people  buy  them.  Why  do  they 
not  buy  them?  The  price  is  actually 
quite  low.  They  do  not  buy  them  be- 
cause they  want  other  things  in  addi- 
tion to  getting  high  mileage  per  gallon 
from  that  car.  They  do  not  want  a 
little  tiny  car.  They  do  not  want  a  car 
that  is  not  very  safe.  They  do  not  want 
a  car  in  which  they  cannot  put  their 
family  because  there  is  not  enough 
room. 

I  was  thinking  about  it  the  other 
day.  I  was  looking  down  in  the  Senate 
garage  to  see  how  many  people  in  the 
Senate  garage,  for  example,  Members 
or  staff,  are  driving  the  cars  that  get 
50  or  55  miles  to  the  gallon,  which 
they  could  be  buying.  I  did  not  see 
any.^  Do  you  know  why?  Because  no 
one  buys  them.  Is  it  because  they  are 
not  for  sale?  No.  They  are  for  sale. 
They  are  not  there  because  people  are 
not  buying  them  and  they  are  not 
buying  them  for  a  reason.  That  is, 
mileage  per  se  is  just  one  goal  that 
people  are  interested  in,  and  these 
other  goals,  in  fact,  are  very  important 
and  even  more  important  in  terms  of 
decisions  that  people  are  making  with 
respect  to  the  cars  they  buy. 

So  they  are  buying  bigger  cars.  They 
are  buying  bigger  cars  because  they 
are  safer,  because  they  are  more  com- 
fortable, and  because  lots  of  people 
have  families  of  maybe  three,  four,  or 
five  people  and  they  want  to  be  able  to 
get  their  whole  family  in  one  car.  If 
you  have  a  little  tiny  car  and  you  have 
a  family  size  where  you  cannot  get 
them  all  in,  then  you  have  to  buy  two 
tiny  cars,  so  you  have  two  tiny  cars 
rolling  down  the  road,  which  really 
does  not  make  a  lot  of  sense  and  obvi- 
ously undercuts  the  notion  of  the  effi- 
ciency with  that  kind  of  concept.  So 
about  3  percent  of  the  car  sales  in  this 
country  today  are  being  made  in  the 
class  size,  in  the  size  of  cars  that,  say, 
get  40  miles  to  the  gallon. 

So  it  is  not  a  question  of  having  to 
invent  those  kinds  of  cars.  Those  are 
out  there  today.  The  problem  is  people 
do  not  want  them  and  they  do  not 
want  them  for  other  reasons,  but 
those  other  reasons  are  very  impor- 
tant. 

The  point  is  made  if  you  go  back  to 
1974.  in  terms  of  just  the  difficulty, 
the  extraordinary  difficulty,  and  the 
premium  costs  associated  with  trying 
to  meet  this  enormous  jump  in  goals, 
in  miles  per  gallon  that  have  been 


talked  about  here  In  this  bill,  back  in 
1974  the  Industry  said  it  would  be  very 
difficult  to  do.  They  did  not  think 
they  could  do  It. 

Lo  and  behold,  over  the  period  of 
time  since  then  through  the  late 
1980's  they  have  managed  to  get  it 
done.  If  they  have  done  It  once,  why 
can  they  not  do  It  a  second  time?  That 
would  sound  reasonable  on  Its  face  If 
we  were  starting  from  where  we  were 
in  1974. 

But  we  are  not  starting  from  where 
we  were  In  1974.  Here  Is  the  big  differ- 
ence. I  ask  you  to  think  about  It.  The 
cars  that  were  being  built  In  1974  were 
on  average  1,000  to  1,500  pounds  heav- 
ier than  the  cars  being  built  today. 
They  were  heavier.  There  were  more 
pounds  in  those  cars.  As  a  result,  be- 
cause they  were  heavier  and  they  were 
heavier  going  down  the  road,  there 
was  more  wind  resistance  and  they  got 
lower  mileage. 

Back  in  those  days  our  preference 
and  habits  growing  up  were  to  have 
big  heavy  cars.  Most  people  wanted 
them.  Most  people  bought  them. 

Then  the  fuel  shock  came  along,  and 
prices  went  up.  People  started  think- 
ing about  it;  started  weighing  the 
tradeoffs.  We  made  a  real  push  and 
drive  In  this  country  to  try  to  take  as 
much  weight  out  of  those  cars  as  we 
could  and  still  preserve  the  other  key 
factors. 

In  other  words,  we  tried  to  get  the 
weight  down,  but  to  stUl  keep  the  cars 
strong  enough  and  heavy  enough  in 
certain  areas  with  side  panels,  things 
of  that  kind,  so  if  there  was  an  acci- 
dent you  had  a  decent  chance  of 
coming  out  alive;  or  that  your  kids.  If 
they  were  in  the  car,  had  a  decent 
chance  to  come  out  alive. 

So  we  took  1,000  to  1,500  pounds  on 
average  out  of  the  cars  over  the  15 
years  since.  We  have  increased  the 
mileage  over  that  period  of  time  by 
100  percent.  We  have  gone  from  a 
fleet  average  of  about  14  miles  per 
gallon  back  In  1974  up  to  about  28 
miles  a  gallon.  That  has  been  a  real 
Improvement  and  a  real  gain.  We  were 
able  to  take  that  1,000  to  1,500  pounds 
out  of  the  car. 

We  have  been  able  to  apply  a  lot  of 
sophisticated  engineering,  redesign, 
and  so  forth  to  try  to  achieve  the  third 
goal;  that  is,  at  the  same  time  cut 
down  on  the  amount  of  auto  emissions 
coming  out  of  the  engine  because,  as  I 
have  said  before,  there  is  a  relation- 
ship between  those  two  things. 

If  you  do  not  care  about  what  comes 
out  of  the  tailpipe,  you  can  adjust  the 
engine  to  get  very  high  mileage.  But 
then  you  pour  more  exhaust  out  of 
the  tailpipe. 

If  you  want  to  reduce  what  is  coming 
out  of  the  tailpipe,  in  a  very  so  sophis- 
ticated way,  you  have  to  make  adjust- 
ments in  the  engine  that  affect  your 
fuel  economy.  So  there  is  a  tradeoff. 
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So  we  have  to  be  able  to  think  in 
terms  of  a  combination  of  these  three 
things  together.  That  is  just  common 
sense.  But  you  have  to  understand  at 
least  that  much  with  it  to  see  why  it  is 
that  you  cannot  just  put  aside  two  of 
the  goals,  and  say  I  am  just  going  to 
reach  for  one  of  the  three  goals  be- 
cause I  am  the  person  who  wants 
higher  mileage  more  than  anybody 
else.  I  am  going  to  reach  for  that  goal. 

1  am  going  to  sort  of  put  these  other 
two  aside. 

You  cannot  put  the  other  two  aside. 
As  a  practical  matter  you  cannot  do  it. 
It  is  not  common  sense.  The  market 
itself  is  telling  you  today,  I  think,  in 
terms  of  its  buyer  preferences,  that  is 
not  where  it  wants  to  go.  That  is  not 
where  it  is  going. 

Let  me  give  you  another  example. 
This  will  be  surprising  to  people.  Gas- 
oline in  the  United  States  has  been 
relatively  inexpensive  when  you  com- 
pare it  to  what  gasoline  sells  for  in 
other  places  around  the  world.  I  want 
to  give  you  the  precise  numbers  here. 
Let  me  find  them.  Listen  to  this.  Gas 
prices  today  in  Europe  and  Japan  are 

2  or  3  times  higher  than  they  are  here. 
They  are  plenty  high  here.  They  have 
just  gone  up  because  of  all  of  the  price 
gouging  because  of  the  Middle  East 
situation.  In  those  countries  gas  sells 
for  $3  or  $4  a  gallon.  It  has  been  that 
way  for  a  long  time. 

What  do  you  suppose  that  means  to 
the  manufacturer  of  cars  selling  cars 
in  Japan  and  Europe?  With  the  cost  of 
gasoline  as  high  as  it  is,  there  has  been 
a  tremendous  market  incentive  for  the 
manufacturers  to  try  to  produce  a  car 
that  meets  all  of  the  buyers*  require- 
ments, including  the  best  possible 
mileage.  Because  gasoline  is  $4  a 
gallon,  if  you  can  get  better  mileage 
out  of  a  car,  you  can  save,  additional 
miles  per  gallon  for  that  consumer. 

So  there  is  a  tremendous  built-in 
market  incentive  for  the  smartest  en- 
gineers, the  smartest  car  builders,  the 
smartest  manufacturers,  in  Germany, 
Italy,  Japan,  the  United  States  to 
build  the  most  fuel-efficient  car  they 
possibly  can  and  sell  it  in  Japan  and 
sell  it  in  Europe. 

So  you  would  assume  if  there  was  a 
magic  technology  out  there  with  that 
kind  of  big  financial  reward  out  there 
for  the  company,  they  could  find  it,  it 
would  have  been  found  by  now,  it 
would  te^  in  place  by  now,  and  you 
would^^  seeing  cars  produced  for 
those  markets  with  very  high  mile  per 
gallon  performance. 

But  you  know  what  you  find  when 
you  look?  That  is  not  what  you  find. 
The  miles  per  gallon  performance  is 
very  modestly  higher  in  those  coun- 
tries, not  enough  really  worth  talking 
about.  But,  certainly  nothing  in  the 
range  of  what  is  being  talked  about 
here  by  an  amendment  that  basically 
says  look,  let  us  wave  the  wand,  we 
want  this  particular  goal,  let  us  set  it 


out  there,  then  one  way  or  another  we 
will  get  there.  If  that  were  the  case, 
we  would  be  there  now  because  there 
are  enormous  financial  incentives  and 
rewards  out  there  today  in  the  mar- 
ketplace in  those  foreign  settings 
where  gas  is  so  expensive.  It  has  not 
worked  that  way. 

I  know  my  friends  that  are  offering 
this  amendment  do  not  like  to  hear 
those  arguments  because  those  are 
practical  arguments.  They  undercut 
the  foundation  of  the  economics  of 
the  position  that  they  are  represent- 
ing. But  that  just  is  the  fact  of  the 
matter. 

Let  me  continue  here.  How  much 
more  weight  can  we  take  out  of  the 
cars?  We  have  taken  out  about  1,000 
to  1,500  pounds.  I  think  if  we  really 
put  the  best  minds  of  this  country  to 
work  over  a  period  of  time  we  can 
probably  take  out  some  additional 
weight,  although  it  is  getting  very 
tough,  not  the  same  as  it  was  back  in 
1974.  Taking  every  additional  half 
pound  or  pound  out  now  gets  compli- 
cated. It  gets  complicated  in  part  be- 
cause we  want  a  more  sophisticated 
engine  that  weighs  more,  that  gets 
better  mileage  and  produces  fewer 
emissions.  That  adds  to  the  weight  of 
the  car. 

We  do  not  want  to  weaken  the  side 
panels  of  the  car,  because  if  you 
weaken  the  side  panels,  unless  you 
have  found  some  new  materials  or 
something  that  can  be  put  in  there 
that  have  the  same  strength  as  struc- 
tural steel  or  something  of  that  kind, 
then  you  give  away  something  on  the 
safety  side.  We  do  not  want  to  do  that 
either. 

So  these  are  the  tradeoffs  that  have 
to  be  considered  here  in  terms  of 
safety  and  related  to  size,  as  well  as 
the  fuel  efficiency  and  the  emissions 
all  at  the  same  time. 

Here  is  what  our  friends  are  saying 
here  with  this  amendment.  They  are 
saying,  look,  we  have  an  energy  crisis. 
That  is  true.  We  have  had  an  energy 
crisis  for  a  long  time.  We  should  have 
been  paying  attention  to  it.  We  have 
not.  The  invasion  of  Kuwait,  deploy- 
ment of  American  forces  in  Saudi 
Arabia,  that  is  back  up  on  the  radar 
screen.  Now  everyone  is  properly  rec- 
ognizing that  we  need  a  comprehen- 
sive national  energy  strategy. 

The  answer  to  that  is  yes,  we  do.  We 
need  it.  It  is  urgent.  We  ought  to  get 
to  work  on  it.  But  you  do  not  do  it  in  a 
piecemeal  fashion.  You  do  not  come  in 
here  with  an  amendment  that  gets 
thrown  on  the  table  that  says  let  us 
grab  a  CAFE  amendment.  It  will  not 
save  any  gas  until  1995.  But,  it  will 
start  saving  gas  in  1995,  and  we  have  a 
problem  today.  So  let  us  reach  for  this 
sort  of  quick  solution.  It  is  not  a  solu- 
tion. But  we  need  one. 

We  need,  I  think,  probably  in  the 
spring  of  next  year,  because  we  are  not 
going  to  stop  right  now— perhaps  we 
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should,  but  we  will  not— to  convene  an 
overall  effort  to  try  to  develop  a  com- 
prehensive national  energy  strategy. 
But  when  we  do  that,  we  are  going  to 
have  to  look  at  all  uses  of  energy,  all 
types  of  energy.  We  will  have  to  look 
at  all  matters  of  energy  conservation. 
Everything  is  going  to  have  to  be  on 
the  table. 

I  said  to  the  automobile  companies— 
they  fully  understand,  CAFE  is  going 
to  have  to  be  on  the  table— everything 
will  have  to  be  on  the  table  at  that 
time  when  we  take  a  look  at  where  we 
can  squeeze  something  out  on  the 
margin  with  respect  to  fuel  savings  or 
fuel  efficiency.  Cars  will  be  part  of  it. 
But  so  will  every  kind  of  use  of  fuel  in 
our  entire  society  across  the  board.  Be- 
cause if  you  are  going  to  really  tackle 
the  problem,  you  have  to  tackle  all  of 
it.  not  just  a  piece  of  it. 

So  to  give  you  an  example  the  other 
way.  if  somebody  wants  to  save  energy 
today— this  will  be  an  amendment,  by 
the  way.  that  we  will  vote  on.  if  we  get 
past  the  cloture  vote  tomorrow.  I  hope 
we  do  not.  One  of  the  amendments  we 
will  vote  on  is  reinstituting  the  55- 
mile-an-hour  speed  limit  because  that 
will  save  energy  not  in  1995.  That  wUl 
save  energy  right  now.  If  we  want  to 
cut  down  on  the  amount  of  gasoline 
being  used,  particularly  in  the  parts  of 
the  country  where  distances  are 
longer,  that  people  travel  out  in  the 
West  and  other  parts  of  the  country, 
we  can  put  the  55-mile-an-hour  speed 
limit  back  on. 

We  can  put  the  55-mile-an-hour 
speed  limit  back  on,  or  50  miles  per 
hour  or  pick  a  number.  We  will  slow 
people  down  and  burn  a  lot  less  gas, 
and  we  will  save  energy  right  now, 
today,  not  in  a  year,  not  5  years,  but 
now.  There  are  lots  of  ways  to  save 
energy.  We  will  have  a  chance  to  vote 
on  some  of  these,  if  we  are  going  to  get 
into  the  issue  of  singling  out  just  one 
approach  that  is  only  going  to  give  us 
the  yield  out  in  the  middle  of  the 
decade.  So,  if  the  bill  does  not  make 
any  sense  in  that  respect  either. 

Let  me  just  tell  you  what  the  effect 
would  be  of  the  Bryan  bill,  if  in  fact  it 
were  to  take  effect  exactly  as  written 
and  start  to  have  just  the  yield  with 
respect  to  the  targets  and  mileage  effi- 
ciency set  out  for  5  or  6  years  from 
now.  Bear  in  mind  that  the  standards 
would  only  affect  new  cars,  and  by 
that  time  in  1995,  there  would  be  180 
million  cars  on  the  road  that  will  not 
be  new  cars.  So  the  only  saving  that 
we  would  begin  to  get  at  that  time 
would  be  from  the  cars  that  were 
added  to  the  existing  fleet  of  180  mil- 
lion cars  in  that  year. 

Sponsors  of  the  amendment  will  not 
tell  you  that,  because  they  would  like 
you  to  listen  and  get  the  Idea  there 
will  be  much  more  fuel  conservation, 
we  will  save  all  this  energy.  Not  the 
case.  You  are  going  to  have  the  exist- 
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Ing  fleet  running  out  Into  the  next 
century  before  this  amendment,  in 
terms  of  concrete  saving  designed  to 
be  achieved  here,  would  actually  begin 
to  yield  its  modest  fuel  savings.  But 
make  no  mistake  about  the  cost  of  it. 
If  you  think  it  is  cheap  to  do  this,  then 
you  really  are  kidding  yourselves. 

The  automobile  Industry  today,  and 
in  fact  a  large  part  of  our  economy,  is 
not  in  great  shape.  You  only  have  to 
read  the  financial  section  of  any  news- 
paper in  the  country  a  day  or  two  a 
week,  and  you  will  appreciate  the  fact 
that  the  country  right  now  has  some 
serious  economic  problems.  We  have  a 
low  savings  rate,  and  we  are  having  a 
difficult  time  with  capital  investment, 
and  we  are  lagging  behind  other  coxui- 
trles  in  productivity,  development  and 
growth,  because  we  do  not  have  the 
capital  we  need.  We  have  huge  deficits 
that  have  built  up  over  a  period  of 
time. 

This  amendment  will  require  the 
automobile  industry  to  basically,  if  it 
were  passed,  tear  up  the  plans  that  it 
has  already  made  and  already  invested 
billions  of  dollars  in  car  design  for  the 
next  2,  3.  4,  5,  6,  7  years,  because  it 
takes  that  long.  You  have  to  get  all 
these  things  in  stream,  if  you  are 
going  to  do  that  in  a  product  line  type 
such  us  this. 

They  would  have  to  scrap  all  those 
plans  and  start  over  again,  but  they 
could  not  even  do  that,  because  we  do 
not  even  have  the  blueprint  on  the 
clean  air  amendment,  which  is  still  up 
in  the  air  in  the  Senate  and  House 
conference  committee,  having  to  do 
with  the  emission  requirements. 

Again,  one  of  the  three  things  that 
has  to  be  kept  in  balance  is,  how  much 
would  it  cost  to  do  this,  how  many 
tens  of  billions  of  dollars?  Some  multi- 
ple tens  of  millions  of  dollars.  Where 
is  the  money  going  to  come  from? 
Does  the  amendment  provide  the 
money?  Does  the  amendment  say, 
look,  as  a  matter  of  national  policy  we 
are  going  to  mandate  this  kind  of  in- 
vestment and  change.  We  do  not  know 
what  the  technology  is.  We  do  not 
have  the  answers.  We  want  you  to 
invent  it. 

Is  the  amendment  saying  we  want 
you  to  invent  it  as  a  matter  of  national 
policy,  and  here  is  the  money  to  do  it? 
No.  It  is  not  providing  5  cents  for  that. 
It  is  much  simpler  than  that.  It  says, 
no,  I  am  not  going  to  give  you  a  nickle 
to  go  do  this,  and  you  may  not  have 
the  money.  I  am  going  to  tell  you  to  do 
it  anyway,  and  you  figure  out  how  to 
get  the  money. 

Well,  it  seems  to  me  that  having 
lived  through  the  1980's  and  the  mas- 
sive pileup  of  debt  and  the  difficulty 
we  have  with  high  interest  rates,  and 
to  little  capital,  and  huge  foreign  debt, 
and  everything  else,  it  is  unrealistic  to 
waltz  in  here  and  to  say,  look,  here  is  a 
great  idea,  it  may  cost  $25  billion  to 
get  it  done  over  the  next  7  or  8  or 


years,  but  we  think  it  is  worthwhile. 
No,  we  are  not  prepared  to  give  you 
any  money  for  it,  but  we  would  like 
you  to  get  started  on  it. 

I  mean,  how  many  of  those  kinds  of 
things  can  we  impose  upon  ourselves 
as  a  Nation  and  continue  to  excel  and 
have  a  good  living  standard,  rather 
than  continuing  to  fall  behind  the 
Japanese  and  Germans  and  other 
countries,  which  we  clearly  have  been 
doing,  and  all  of  the  data  shows  that? 

Part  of  the  problem  is  that  we  come 
up  with  these  great  ideas,  and  we  man- 
date these  great  things— Government 
does  very  often— and  the  burdens  and 
the  costs  and  difficulties  of  getting  it 
done  in  a  practical  way  do  a  real  harm. 
If  we  had  an  infinite  amount  of  money 
and  had  engineers  coming  out  of  our 
ears  and  did  not  have  anything  else  to 
do,  then  maybe  sombody  would  say 
that  it  is  a  challenge,  and  let  us  do  it 
because  it  is  a  challenge,  and  we  have 
plenty  of  money  to  spend,  and  what 
difference  does  it  make?  Well,  that  is 
"Alice  in  Wonderland."  That  is  not 
the  real  world. 

That  is  what  we  have  to  understand 
here,  that  we  have  to  make  this  thing 
fit  with  respect  to  what  the  real  world 
situation  is  that  is  facing  us.  We  have 
an  industry  that  is  in  difficulty.  We 
have  an  enormous  foreign  penetration, 
and  if  you  start  loading  on  additional 
capital  costs  in  light  of  all  of  the  other 
requirements  out  there,  we  are  going 
to  end  up  hurting  this  country,  not 
helping  it.  We  are  going  to  cost  our- 
selves tens  of  thousands  of  jobs,  and  I 
am  talking  about  good  jobs.  I  am  talk- 
ing about  jobs  that  carry  health  insur- 
ance with  them,  and  retirement  bene- 
fits and  other  things,  things  we  all 
want,  things  we  want  for  our  children, 
the  kinds  of  jobs  that  are  disappearing 
in  this  country. 

The  kinds  of  jobs  that  are  growing 
are  jobs  without  health  insurance, 
generally  at  the  minimum  wage,  often- 
times without  any  retirement  benefits. 
I  mean,  that  is  the  tilt  of  our  society 
and  our  economy.  It  is  the  wrong  tilt. 
It  is  a  real  problem,  and  we  need  to 
change  it. 

The  middle  class  is  being  ground 
down.  We  see  it  by  the  data  that  is  out 
there.  So  we  need  to  preserve  the  in- 
dustries and  the  high  value  added 
work  in  this  country  that  really  pro- 
vides so  much  of  the  middle  class 
living  standard  and  keeps  us  the  kind 
of  reasonably  balanced  society  that  we 
are,  not  just  a  society  that  is  split  be- 
tween the  super  rich  and  everybody 
else  sliding  backward  down  into  a  very 
modest  income  circumstance. 

So  you  cannot  just  hammer  and 
pound  your  key  industries.  I  mean, 
you  can  do  it  and  sort  of  look  the 
other  way  and  say,  they  can  do  it,  and 
so  forth  and  so  on,  but  that  is  not  a 
fair  and  practical  analysis  in  terms  of 
what  we  are  facing.  We  are  facing 
something  much  tougher  than  that. 


Anybody  who  does  not  understand  it,  I 
think  has  not  really  looked  at  the  data 
that  is  there  to  be  seen. 

There  are  some  analyses  that  have 
been  done  on  this.  Let  me  give  a 
couple  of  pieces  of  that.  The  Secretary 
of  Energy  has  taken  a  look  at  this 
problem,  and  he  sent  a  letter  dated 
the  15th  of  June  of  this  year.  This  is 
what  the  Secretary  of  E^nergy  says; 
presimiably,  he  knows  a  little  some- 
thing about  energy  and  ought  to  have 
an  interest  in  trying  to  preserve 
energy.  He  said, 

The  Department's  analysis  indicates  that 
the  CAFE  requirements  that  this  bUl  would 
place  on  U.S.  manufacturers  could  not  be 
achieved  without  significant  changes  to  the 
size,  mix,  and  performance  of  their  vehicles. 
These  changes  would  cause  significant  eco- 
nomic losses  to  domestic  manufacturers. 
Consumers  would  be  unable  to  purchase  the 
vehicles  that  meet  their  requirements  and 
could  face  increased  risks  of  injuries. 

That  is  the  Secretary  of  Energy.  I 
mentioned  before  that  there  is  only 
one  car  in  the  United  States  that  is 
made  in  this  coimtry  now  that  meets 
the  40-mile-per-gallon  standard.  That 
is  the  Geo  Metro.  It  is  a  very  small  car 
and  does  not  have  air-conditioning.  A 
lot  of  people  today  like  air-condition- 
ing in  their  cars.  You  can  argue  that  it 
is  not  a  necessity.  Most  of  the  cars 
down  in  the  garage  here  have  it.  A  lot 
of  poeple  want  air-conditioning.  The 
Geo  does  not  have  it.  It  is  just  one  of 
the  things,  and  you  can  say,  well, 
people  will  have  to  learn  to  live  with- 
out that.  Well,  you  can  make  that  de- 
cision when  you  go  down  and  buy  your 
own  car.  I  do  not  know  that  you  ought 
to  try  to  make  the  decision  for  every- 
body else. 

For  those  cars  in  that  class— and 
there  are  several  others  that  are  im- 
portant and  I  can  list  the  names  here, 
but  I  will  not— they  account  for  2.7 
percent  of  sales  in  the  United  States. 
They  get  terrific  mileage.  They  are  in- 
expensive cars,  if  that  is  your  prefer- 
ence, and  2.7  percent  of  the  people  are 
buying  them. 

So  what  does  that  tell  you  about  the 
other  97.3  percent  of  the  people?  They 
are  not  buying  them.  They  are  not 
buying  them.  They  are  buying  some- 
thing else.  They  are  buying  something 
that  accommodates  their  family.  They 
are  buying  something  that  has  more 
room  and  weight  in  terms  of  safety 
factors  or  other  things. 

I  just  have  a  few  more  things  to  say. 
But  this  is  important.  So  I  take  the 
time  to  say  these  things  before  be- 
cause it  is  very  easy  to  do  something 
around  here  and  think  it  is  great  with- 
out thinking  deeply  and  wake  up  2  or 
3  years  later  and  see  it  is  not  great, 
and  that  would  be  the  case  if  this  leg- 
islation should  pass. 

Let  me  tell  you  what  the  Insurance 
Institute  for  Auto  Safety  has  had  to 
say  because  they  have  just  done  a 
huge  study  on  auto  safety  in  the  coun- 
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try.  By  the  way.  this  group  is  no  friend 
of  the  automobile  Industry  of  the 
United  States  in  terms  of  their  long 
history.  But  they  just  issued  a  report 
detailing  the  relationship  between  car 
size  and  safety.  And  this  is  what  they 
said— this  is  the  Insurance  Institute 
for  Auto  Safety— I  am  quoting  them: 

Overall,  the  death  rate  in  the  smallest  car 
on  the  road  Is  more  than  double  the  rate  in 
the  largest  car.  A  relationship  exists  be- 
tween death  rates  and  fuel  use  even  if  it  is 
not  a  precise  one.  On  average,  every  1  mile 
per  gallon  improvement  in  fuel  economy 
translates  into  a  3.9  percent  increase  in 
death  rate. 

I  am  quoting  them.  These  are  not 
my  words.  They  are  their  words. 

What  are  they  telling  us?  They  ex- 
amined all  the  crash  data  and  are 
saying  to  us,  look,  you  can  keep 
squeezing  the  cars  down  to  make  them 
smaller  if  you  want  and  if  your  only 
consideration  is  fuel  economy.  Squeeze 
them  down,  and  so  forth.  Do  not  fool 
yourself  about  what  the  loss  rate  is 
going  to  be,  the  deaths,  serious  inju- 
ries and  accidents  or,  for  that  matter, 
what  the  insurance  rates  are  going  to 
be. 

What  are  insurance  rates  going  to  be 
on  a  car  which  has  much  higher  fatali- 
ty rates?  Think  about  it.  It  does  not 
take  a  lot  of  thought  to  figure  out 
what  is  going  to  happen  there.  The  In- 
surance Institute  study  found  that 
down  sizing,  and  that  is  reducing  the 
size  of  the  car  to  meet  these  other  ob- 
jectives, has  increased  the  death  rate 
on  certain  models  of  cars  in  their 
study  by  23  percent  since  thc/liTOV- 

So,  yes.  we  have  gotten  fuel  econo- 
my, but  we  paid  a  price  foB  it.  We  paid 
a  price  in  safety.  The  question  is  how 
far  do  we  want  to  go  that  way?  There 
are  Harvard  University  and  Brookings 
Institution  researchers  who  projected 
there  will  be— and  this  is  their 
number,  they  have  a  whole  model  they 
built  this  out  to  come  up  with  this 
number-17,800  more  deaths  in  model 
year  1989  as  a  result  of  the  down 
sizing  that  has  already  occurred. 

So  we  are  already  having  that 
higher  fatality  rate  because  we  are 
having  cars  that  are  smaller  and  light- 
er and  less  resistant  in  accidents  and 
people  are  paying  a  price  for  it  in 
terms  of  serious  injury  and  death  in 
automobile  collisions,  and  they 
happen.  You  wonder  how  they 
happen.  How  can  there  be  so  many  ac- 
cidents? I  have  seen  accidents  happen 
as  you  go  out  on  an  absolutely  clear 
road,  no  rain,  good  visibility,  so  forth, 
so  on,  terrible  collision,  five  or  six 
people  killed  in  that  accident,  and  so 
forth.  These  things  happen.  But  you 
give  yourself  a  chance  and  kids  a 
chance  to  survive  these  things  if  you 
have  a  car  with  enough  strength  and 
enough  weight  to  be  able  to  take  the 
impact  of  the  kind  of  collisions  that  do 
happen.  It  is  a  tragic  fact  and  has  to 
be  paid  attention  to. 
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So  I  will  just  finish  by  saying  this:  I 
am  prepared  to  work  with  the  spon- 
sors of  this  amendment  and  anybody 
else  who  wants  a  comprehensive  na- 
tional energy  policy  because  I  want 
one  too.  We  are  all  after  the  same 
thing.  But  in  constructing  a  national 
energy  policy  we  cannot  just  do  it  with 
a  random  set  of  bits  and  pieces.  You 
cannot  just  grab  a  CAFE  standard 
here  and  say  this  is  the  answer.  Stick 
this  on.  That  is  silly  and  that  will  not 
work.  It  has  all  the  other  defects  and  I 
think  damaging  characteristics  that  I 
have  described  here. 

But  we  do  need  a  policy.  We  need  to 
look  at  the  whole  range  of  options  in 
terms  of  how  we  get  more  energy  effi- 
ciency, more  conservation,  alternative 
fuel  use  development,  and  things  of 
that  kind,  so  we  have  a  sensible  overall 
plan.  That  means  we  have  to  put  ev- 
erything on  the  table,  including,  by 
the  way,  this  issue.  This  issue  has  to 
be  on  the  table,  just  like  all  the  rest. 
But  that  is  not  what  we  have  today. 

What  I  see  happening  here  is  the  ad- 
vocates of  this  amendment  are  saying, 
no,  do  not  put  anything  else  on  the 
table.  We  are  not  putting  anything 
else  on  the  table  here.  We  just  want  to 
put  this  one  item  on  the  table.  Let  us 
put  that  item  on  the  table,  and  let  us 
go  ahead  and  deal  with  this  problem, 
with  this  one  item.  That  is  not  sensi- 
ble, and  it  is  not  fair,  and  it  is  not  good 
for  the  country,  and  it  does  not  solve 
our  problem.  So  that  is  why  we  should 
not  do  it. 

As  I  say,  if  we  are  going  to  have  a 
full-blown  energy  debate  around  here, 
if  cloture  is  invoked  tomorrow— and  I 
hope  it  is  not— we  are  going  to  have  a 
full-blown  energy  debate  while  we 
have  a  chance  to  vote  on  a  lot  of  these 
things.  You  want  to  save  energy  to- 
morrow. Let  us  cut  down  on  the  speed 
limit  on  the  interstates.  Let  us  go  back 
to  55.  Let  us  go  down  to  50,  45.  We  can 
cut  down  on  the  miles  per  hour.  I  am 
not  sure  people  are  going  to  want  to 
do  it  out  in  Arizona,  Colorado,  Nevada. 
Michigan,  or  any  other  place,  but  if 
that  is  important  to  save  energy,  let  us 
not  wait  until  1995  to  do  it  with  this 
kind  of  scheme.  Let  us  start  right  now. 
We  will  have  a  chance  to  vote  on 
those  things,  and  I  would  hope  the 
Senate  would  decide  to  put  this  issue 
aside  tomorrow.  This  is  not  the  time 
for  it.  This  is  not  the  context  in  which 
to  take  it  up  and  it  is  not  a  way  for  us 
to  get  an  intelligent,  competitive 
energy  strategy  in  place. 
I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  The  Senator  from  Colorado 
Mr.  WIRTH.  Mr.  President,  I  would 
like  to  take  a  moment  to  support  the 
legislation  offered  by  the  distin- 
guished Senator  from  Nevada  and  the 
distinguished  Senator  from  Washing- 
ton, and  to  address  some  of  the  envi- 
ronmental issues  involved  and  to  take 
a  few  minutes  to  answer  the  sort  of 


September  13,  1990 


M-l     tank     argument 
distinguished   Senator 


sized, 
raised   by   the 
from  Michigan 

First  of  all,  I  would  like  to  attempt 
to  dispel  the  myth  that  somehow  we 
are  picking  on  one  industry  or  one  ap- 
proach. The  distinguished  fienator 
from  Nevada  has  attempted  to  bring 
up  the  CAFE  standard  legislation  for 
months  and  months.  The  distin- 
guished Senator  from  Pennsylvania 
[Mr.  Heinz]  and  I  have  had  a  similar 
piece  of  legislation  which  we  have 
wanted  to  bring  up  for  months  and 
months  and  months,  and  have  agreed, 
particularly  the  Senator  from  Nevada 
has  agreed  to  defer,  not  to  put  it  on 
various  other  pieces  of  legislation  with 
the  promise  and  agreement  of  every- 
body that  it  would  come  up  separately 
at  the  appropriate  time. 

Now  I  cannot  imagine  a  more  appro- 
priate time  to  bring  it  up  than  right 
now  after  the  Iraqi  forces  moved  into 
Kuwait.  We  have  100,000  troops  there 
for  one  reason:  oil.  Let  us  put  aside  the 
argument  that  somehow  we  are  pick- 
ing on  one  industry  and  this  is  not  ap- 
propriate. 

Moving    to   energy    policy    and   the 
overall  policy  framework  of  this  bill,  I 
think  it  is  again  important  for  us  all  to 
understand  what  it  is  that  we  are  look- 
ing at  in  dealing  with  this  legislation. 
Two  nights  ago,   the  President  gave 
what  I  thought  was  a  very  good  speech 
to  a  joint  session  of  the  Congress  and 
to  the  country  on  why  we  are  in  Saudi 
Arabia,    what    commitment    we    have 
made;  he  evoked  a  great  deal  of  na- 
tional resolve,  talked  very  appropriate- 
ly  about   the   budget   crisis   that   we 
have.  I  agree  we  have  a  very  severe 
budget  crisis  and  I  hope  that  with  the 
discussions  out  at  Andrews  Air  Force 
Base,  if  we  get  agreement  out  of  that, 
we  can  really  make  a  dent  in  this  enor- 
mous deficit  and  maybe  most  impor- 
tant of  all  the  President  that  night 
spoke  of  energy   policy.   Having  had 
this  on  the  back  burner  for  a  decade, 
this  administration  and  the  previous 
one  not  wanting  to  discuss  or  feeling  it 
was     important     to     discuss     energy 
policy,  we  need  to  refocus  on  the  fact 
that  the  Straits  of  Hormuz  are  just  as 
narrow  today  as  they  were  a  decade 
ago  or  20  years  ago.  Energy  policy  has 
been  sorely  neglected.  It  is  time  again 
for  us  to  get  serious.  The  President 
kind  of  laid  that  out  on  Tuesday  night 
and  said  we  are  going  to  be  serious. 

The  issue  in  the  Middle  East  is  oil. 
despite  the  fact  that  the  President  laid 
out  four  different  reasons  as  to  why 
we  are  in  Saudi  Arabia,  why  we  are 
there.  He  laid  out  four  goals:  One.  to 
get  the  Iraqis  out  of  Kuwait;  second, 
to  restore  the  legitimate  government 
in  Kuwait;  third,  to  bring  stability  to 
the  region;  and  fourth,  to  safeguard 
American  lives.  Those  are  the  Presi- 
dent's four  goals. 
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I  would  suggest  that  had  this  con- 
flict occurred  say  in  central  Africa, 
had  one  country  invaded  another 
country,  we  would  not  have  100.000 
troops  there  to  get  the  invading  coun- 
try out,  to  restore  the  government  of 
the  country  that  had  been  invaded,  to 
provide  stability  to  the  region,  and  to 
safeguard  American  lives,  we  would 
not  do  that  if  this  were  going  on  in 
central  Africa.  The  reasons  we  are 
doing  this  is  because  of  oil.  There  is  no 
question  about  it.  We  are  there  be- 
cause of  oil.  That  is  the  essential 
reason.  The  variable  is  oil,  and  this  is  a 
major  variable  related  to  our  national 
security. 

Now,  as  we  all  know,  we  are  not  as 
dependent  on  Middle  Eastern  oil  as 
are  a  great  number  of  other  countries. 
And  there  is  a  good  deal  of  hostility 
here  about  the  fact  that  our  allies  in 
Europe  and  our  allies  in  Japan  have 
been  very  forthcoming  about  their  as- 
sistance in  this  program. 

The  Germans  have  told  us  they 
might  send  a  couple  of  minesweepers 
to  the  eastern  Mediterranean,  abso- 
lutely extraordinary  to  my  constitu- 
ents, who  are  saying  we  have  100,000 
plus  troops  and  the  Germans,  who  are 
much  more  dependent  than  we  are, 
are  sending  a  couple  of  minesweepers. 

The  Japanese  have  said  they  may 
support  a  billion  dollars  of  this  effort. 
Secretary  Brady  told  us  that  it  may 
cost  the  United  States  $15  billion. 
They  are  60  percent  dependent,  the 
Japanese,  on  the  oil  that  is  there;  we 
are  12  percent  dependent  at  most.  We 
are  paying  $15  billion  at  least  and  they 
are  paying  $1  billion.  It  is  a  little  bit 
difficult  for  me  to  quite  understand 
those  proportions.  I  think  it  is  time  for 
us  to  be  looking  at  a  United  Way  pro- 
gram that  those  who  benefit  from  this 
and  those  who  have  the  most  at  stake 
pay  a  little  greater  share. 

I  was  heartened,  Mr.  President,  to 
see  the  Saudis  say  they  are  going  to 
help  us  defray  the  cost.  But  then  this 
morning,  Henson  Moore,  the  Deputy 
Secretary  of  Energy,  was  in  front  of 
the  Energy  Committee  and  we  talked 
a  little  bit  about  this. 

What  have  the  Saudis  gained  in  the 
last  month?  It  is  an  interesting  phe- 
nomena to  talk  about  the  variables  of 
oil  in  all  of  this.  The  price  of  oil  has 
gone  up  about  $10  a  barrel  in  the  last 
month.  You  say,  well,  who  benefits? 
How  many  barrels  of  oil  do  the  Saudis 
produce  every  day?  How  many  are 
lifted  in  Saudi  Arabia. 

I  checked  the  nimibers  this  morning 
with  the  Department  of  Energy.  The 
Saudis  are  producing  5.2  million  bar- 
rels of  oil  a  day.  The  price  of  oil  has 
gone  up  $10  a  barrel  since  July.  That 
means  the  Saudis  now  have  a  $50  mil- 
lion more  revenue  a  day  coming  in. 
They  lift  5  million  barrels  of  oil  a  day, 
at  $10  a  barrel  more,  so  they  are 
making  $50  million  more  per  day. 
There  are  365  days  a  year.  That  oil  is 


lifted  every  day.  You  multiply  that  $50 
million  a  day  times  365  days,  and  the 
Saudis  this  year  have  a  windfall  of 
about  $20  billion;  $20  billion,  so  far,  if 
you  just  extrapolate  out  a  $10  a  barrel. 

The  Saudis  have  said  they  are  going 
to  help  us  defray  the  costs.  The  Saudis 
are  making  $20  billion.  They  are  help- 
ing us  defray  part  of  the  cost  of  being 
there.  They  still  have  an  enormous 
windfall. 

I  do  not  say  this  to  knock  the 
Saudis.  I  am  appreciative  of  their  as- 
sistance, but  I  think  we  also  have  to 
understand  that  while  they  are  help- 
ing us,  that  help  comes  out  of  this 
huge  windfall.  And  even  if  they  were 
to  pay  for  the  whole  U.S.  effort  over 
there  of  $15  billion,  they  would  still 
have  $5  billion  left. 

So  the  dollars  involved  in  this,  Mr. 
I»resident.  are  enormous.  The  dollars 
are  enormous.  The  issue  is  huge.  And 
that  is  why  the  Bryan  amendment  is 
so  extraordinarly  important. 

Where  are  we  in  the  United  States?  I 
said  earlier  that  we  are  really  not  as 
dependent  on  Middle  Eastern  oil  as 
other  countries.  But  we  are  very  de- 
pendent upon  imported  oil.  A  couple 
of  months  ago,  for  the  first  time  in 
our  Nation's  history,  we  became  more 
than  50  percent  dependent  upon  im- 
ported oil.  Our  dependence  on  import- 
ed oil  as  now  greater  than  it  was 
during  the  height  of  the  oil  crisis  in 
the  mid-1970's,  greater  than  it  has 
been  at  any  time  in  our  Nation's  histo- 
ry. 

At  the  height  of  the  oil  crisis,  we  im- 
ported 6  million  barrels  of  oil  a  day. 
Today  we  are  importing  8  million  bar- 
rels of  oil  a  day.  Our  dependence  on 
foreign  oil  is  growing  with  each  pass- 
ing month.  And  certainly  the  crisis  in 
the  Middle  East  is  outlining  to  us  not 
only  our  dependence  in  that  area,  the 
vulnerability  of  the  world  in  that  par- 
ticular area,  but  our  economic  depend- 
ence overall  in  oil.  That  is  why  we  are 
there. 

We  have  in  this  day  and  age  a  major 
national  security  problem  related  to 
oil.  That  is  the  problem.  And  presum- 
ably when  you  have  a  problem  in 
terms  of  national  policy,  you  try  to 
solve  the  problem  and  one  of  the  solu- 
tions to  solve  the  problem  is  to  try  to 
eliminate  the  problem.  And  the  prob- 
lem we  are  trying  to  eliminate  is  our 
dependence  upon  foreign  oil.  That  is 
what  this  is  all  about. 

This  has  enormous  national-interna- 
tional security  implications,  economic 
considerations  for  us  as  a  country.  It  is 
very  important  that  we  do  everything 
we  can  to  eliminate  the  problem.  It  is 
in  that  context  that  the  Bryan  legisla- 
tion comes  up.  And  it  is  in  that  con- 
text that  the  Bryan  legislation,  de- 
ferred generously  by  the  Senator  from 
Nevada  month  after  month  after 
month,  it  is  in  that  context  that  it  is 
so  important  that  we  address  this  leg- 


islation now  and  pass  this  legislation 
now. 

In  terms  of  overall  energy  policy,  we 
learned  this— I  was  fascinated  this 
morning  sitting  in  the  Energy  Com- 
mittee with  a  lot  of  my  colleagues  in 
the  Senate,  Deputy  Secretary  Moore, 
most  of  us  started  in  the  House— and 
many  people  were  there  in  the  House 
during  the  mid-1970's  and  started  our 
political  careers  in  the  Congress  on 
energy  issues. 

The  issues  are  much  the  same  today 
as  they  were  then,  but  they  are  not  to- 
tally. The  lessons  learned  in  the  1970's 
were  neglected  in  the  1980's.  The  price 
of  oil  dropped:  OPEC  was  in  disarray. 
Suddenly  we  had  a  glut  of  energy  and 
the  energy  was  cheap  and  we  forgot 
all  of  those  lessons  and  did  not  persist 
on  energy  policy. 

The  Reagan  administration  told  us 
that  their  policies  had  worked.  That 
had  nothing  to  do  with  it;  it  had  only 
to  do  with  the  disarray  in  OPEC  and 
the  drop  in  prices.  We  could  forget  all 
the  initiatives  being  taken.  Research 
in  solar  energy  and  other  alternatives 
declines  dramatically.  There  was  a 
rollback  and  erosion  of  the  CAPE 
standard.  Vetoed,  for  example,  was  the 
appliance  efficiency  legislation;  a  cam- 
paign pledge  by  the  Reagan  people  to 
get  rid  of  the  Department  of  Energy; 
and  the  event  when  the  administra- 
tion, indicating  their  great  commit- 
ment to  the  energy  policy,  brought  in 
the  dentist  from  South  Carolina  to  be 
the  Secretary  of  Energy. 

The  current  administration  has  been 
a  little  more  enlightened  than  that 
and  certainly  I  think  the  statements 
made  the  other  night  by  President 
Bush  were  very  heartening.  We  may 
have  the  opportunity  now  to  turn  this 
around  and  get  back  to  our  national 
commitment  on  energy  policy,  a  cen- 
terpiece of  which  should  be  the  CAPE 
legislation  authored  by  the  distin- 
guished Senator  from  Nevada. 

What  we  have  to  do  is  move  along 
and  build  upon  many  of  the  good 
things  that  we  are  doing  so  far:  the 
State  energy  assistance  legislation 
which  has  passed  the  Senate;  the 
Fowler  solar  legislation,  which  has 
been  enacted;  the  Energy  Policy  Act, 
S.  324;  the  global  warming  bill  that  I 
offered,  and  was  passed  here  in 
August,  going  after  national  least-cost 
planning;  energy  efficiency;  building 
codes;  a  whole  array  of  very  important 
initiatives.  We  should  be  building 
upon  those.  We  should  be  using 
SPRO,  the  strategic  petroleum  re- 
serve, and  its  tremendous  leverage  in 
this  marketplace.  There  was  a  good 
discussion  of  that  this  morning  in  the 
Energy  Committee. 

We  should  be  looking  at  price  initia- 
tives, all  the  way  from  an  oil  import 
fee  to  putting  the  potential  of  a  floor 
under  the  energy  taxes  during  all  of 
this  debate  on  the  gasoline  tax  that  is 
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going  on  at  Andrews.  It  might  be  a 
good  Idea,  Mr.  President,  for  us  just  to 
freeze  the  current  price  of  gasoline 
when  a  glut  appears  again,  if  it  does, 
on  the  world  market.  Then  we  would 
have  that  floor  already  there.  We  will 
not  have  to  raise  taxes  up  to  that.  The 
economy  would  have  gotten  over  the 
shock  of  absorbing  some  higher 
energy  prices. 

We  would  do  a  lot  of  environmental 
good  and  pick  up  a  good  deal  of  reve- 
nue for  the  deficit  at  the  same  time  by 
affecting  energy  prices.  It  has  a  great 
deal  of  potential.  I  suggested  that  to  a 
number  of  the  people  who  were  in  the 
budget  conference  out  at  Andrews. 

In  the  area  of  conservation  initia- 
tives, it  is  very  important  for  us  to  be 
looking,  in  addition  to  the  CAPE 
standards,  to  building  standards. 

We  are  half  as  efficient  as  our 
German  and  Japanese  trading  com- 
petitors, we  are  half  as  efficient  as 
they  are  in  terms  of  energy  use  per 
unit  of  gross  national  product.  We  can 
do  a  great  deal  more  in  the  industrial 
area  on  energy  efficiency,  a  great  deal 
more  in  building  standards. 

The  P»resident.  the  administration, 
has  just  responded  to  a  request  that 
Senator  Johnston  and  others  and  I 
made  about  developing  an  Executive 
order  on  Federal  building  standards. 
Alternative  fuels  is  another  area  that 
must  be  pursued.  This  is  a  perfect  time 
for  the  administration  to  come  back,  if 
in  fact  it  is  serious  about  substituting 
for  our  imported  oil.  to  push  the  clean 
air  standards,  to  look  at  alternative 
fuel  vehicles.  This  is  a  perfect  time  to 
do  so. 

The  President  once  proposed  that 
there  be  the  required  sale  of  a  million 
alternative  fuel  vehicles.  In  his  open- 
ing address  on  clean  air.  delivered  at 
the  White  House  about  a  year  and  a 
half  ago.  President  Bush  made  a  very 
good  statement,  and  offered  a  very 
good  piece  of  legislation  in  which  he 
proposed  a  requirement  that  there  be 
a  million  alternative  fuel  vehicles.  Un- 
fortunately, we  backed  off  of  that.  I 
suppose,  given  the  pressure  of  the 
energy  industry  and  the  auto  industry, 
we  backed  off  of  that  very  clearly. 

If  the  administration  is  serious 
about  backing  us  out  of  oil.  let  us  go 
back  to  the  President's  initial  propos- 
al. It  is  a  Bush  proposal  made  only  a 
year  and  a  half  ago  for  a  million  alter- 
native fuel  vehicles— a  very  good  idea. 
It  is  a  very  good  idea,  alternative 
fuels.  We  should  have  a  lot  of  domesti- 
cally produced  automobiles  that  use 
natural  gas.  Why  not  move  toward 
automobiles  using  a  domestic  source  of 
fuel  rather  than  oil?  It  is  a  very  good 
idea,  a  step  the  administration  could 
take  tomorrow,  and  encourage  the 
clean  air  conferees  to  push  again  for 
alternative  fuels. 

Moving  toward  a  solar-powered  hy- 
drogen economy,  there  are  great  op- 
portunities there.  That  is  for  the  long 
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term,  but  we  ought  to  be  working  on 
that  research,  just  like  coal  and  oil 
shale  and  other  alternative  programs 
at  well. 

We  live  in  a  new  order,  Mr.  Presi- 
dent. And  the  President's  speech  the 
other  night  told  us  about  that.  The 
Berlin  Wall  is  down.  We  are  redefining 
our  national  security.  Our  national  se- 
curity is  now  taking  on  many  new 
forms.  It  is  no  longer  a  confrontation 
between  the  superpowers.  As  was  very 
clearly  evident  in  the  discussions  yes- 
terday at  the  signing  of  the  treaty,  the 
discussions  between  the  United  States 
and  the  Soviet  Union,  we  are  no  longer 
in  this  confrontation.  We  are  under 
different  kinds  of  national  security 
threats.  One  of  those  is  energy.  An- 
other, closely  related,  as  we  are  all  fa- 
miliar, is  the  environment. 

We  need  this  national  energy  policy 
in  place.  We  need  pieces  of  it,  both  for 
energy  reasons,  as  clearly  outlined— it 
is  very  well  understood— and  for  envi- 
ronmental reasons. 

The  Senator  from  Nevada  noted  in 
his  opening  remarks— and  I  will  not 
repeat  them;  we  have  been  talking 
about  this  for  years  and  years— global 
warming,  greenhouse  gases,  the  pro- 
duction of  carbon  dioxide  and  related 
variables;  if  we  reduce  the  amount  of 
driving  done  in  the  United  States,  if 
we  increase  the  miles  per  gallon,  we 
are  also  doing  very  significant  environ- 
mental good  as  well. 

Greenhouse  gases  are  a  major 
threat.  It  is  familiar  now.  Part  of  the 
lexicon,  almost  of  every  child  in  the 
country,  is  global  warming  and  the  un- 
derstanding that  we  are  changing  the 
nature  of  our  atmosphere.  And  one  of 
the  major  changes  is  in  the  inexorable 
rise  in  atmospheric  concentrations  of 
carbon  dioxide. 

Carbon  dioxide  comes  from  the 
burning  of  fossil  fuels,  and  the  great- 
est creation  of  carbon  dioxide  comes 
from  the  burning  of  fossil  fuels  in  the 
automobile. 

Worldwide  production  of  carbon  now 
is  about  6.5  billion  tons.  The  efforts  of 
this  legislation  would  reduce  that  by 
about  500  million  tons.  We  say,  500 
million  tons  of  COj  out  of  6.5  billion 
tons  of  carbon,  is  that  enough  to  make 
a  difference?  Of  course  it  is.  That  is  a 
very  significant  step. 

There  is  no  silver  bullet  in  the  battle 
on  greenhouse  gases.  It  is  going  to 
take  a  whole  lot  of  steps  and  this  is 
one  of  the  biggest  ones  we  could  possi- 
bly take.  National  energy  policy,  na- 
tional security,  national  economic 
policy,  and  environmental  policy— the 
whole  package  is  there  in  the  Bryan 
legislation,  and  we  ought  to  pass  it. 

In  looking  at  those  positive  sides  of 
it,  nobody  can  argue,  I  think,  against 
any  of  those  elements.  They  could  just 
bring  up  a  variety  of  what  I  would  con- 
sider relatively  specious  arguments  on 
the  other  side.  And  let  me  deal  with 
those  very  briefly.  I  again,  in  summa- 
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ry,  would  call  those  the  family-size  M- 
1  tank  argimients. 

The  argument  is  made  we  have  to 
worry  about  the  balancing  of  fuel  effi- 
ciency, emissions,  and  safety.  If  we  do 
not  properly  balance  these  factors,  the 
argument  goes,  we  are  going  to  have  a 
disaster  in  the  country.  Fuel  efficiency 
is  what  this  amendment  is  all  about. 

Let  us  talk  about  safety,  and  let  us 
talk  about  the  industry's  enormous 
commitment  to  safety.  When  I  was  in 
the  House,  I  chaired  the  subcommittee 
that,  among  other  responsibilities,  had 
the  National  Highway  Transportation 
Safety  Act.  The  administration  and  in- 
dustry together,  during  the  whole 
decade  of  the  1980's.  with  their  major 
commitment  to  safety,  was  trying  to 
get  rid  of  the  requirement  that  there 
be  automatic  crash  protection— read 
airbags— automatic  crash  protection 
standards. 

We  built  that  into  the  legislation  for 
automobiles  in  the  1970's.  There  was  a 
timeframe.  They  had  to  have  airbags 
built  into  cars,  called  automatic  crash 
protection,  and  those  had  to  be  phased 
in. 

The  auto  industry  was  telling  us  up 
one  side  and  down  the  other  that 
having  a  requirement  for  airbags 
would  be  an  absolute  disaster.  Well,  we 
saved  them  from  themselves.  We  kept 
that  In  the  law,  and  now  what  are 
they  marketing  like  crazy?  You  cannot 
go  into  an  automobile  showroom  with- 
out having  a  salesman  immediately 
come  up  to  you  marketing  safety.  A 
salesman  comes  up  and  markets  air- 
bags,  which  the  industry  were  resist- 
ing as  late  as  last  year  and  the  year 
before. 

In  safety  as  well,  we  have  to  have 
much,  much  heavier  cau^  some  say.  ■ 
We  cannot  be  safe  without  heavier 
cars,  they  say.  Well,  of  course,  airbags 
are  the  single  safest  thing  we  can  do 
now.  but  if  we  follow  the  weight  issue 
to  its  logical  conclusion,  we  get  to  the 
M-1  tank.  We  are  all  going  to  be  out 
there  driving  up  and  down  the  high- 
ways with  these  enormous  tanks,  pro- 
tecting our  children  with  huge 
amounts  of  steel  on  each  side,  turrets 
to  look  through  so  we  caimot  be  de- 
stroyed with  anything  that  might 
come  through  the  windows,  and  we 
will  all  have  an  oil  tanker  following  us 
as  we  drive  down  the  road  in  our  M-1 
tanks,  as  we  are  safe  because  we  have 
a  heavier  automobile. 

Really.  I  do  not  think  that  any  of  us 
believes  we  are  going  to  follow  this  to 
its  logical  conclusion.  Of  course,  we 
are  concerned  about  safety,  but  where 
do  you  get  the  greatest  return  for 
safety?  You  get  the  greatest  return  by 
doing  very  smart  things  like  airbags, 
and  not  going  around  resisting  them. 

Another  element  that  was  men- 
tioned in  terms  of  the  balance  for  the 
automobile  companies  was  emissions 
control.   The   President   again   stated 
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some  very  noble  goals  on  emissions 
controls.  He  came  out  with  a  clean  air 
bill  a  year  and  a  half  ago  that  was 
very  good,  very  enlightened,  and  very 
progressive.  What  happened  to  it?  The 
auto  industry  and  the  oil  industry 
came  honing  right  in  on  that,  and  we 
saw  it  watered  down  and  eroded,  and 
watered  down  and  eroded. 

Now  is  the  time,  again,  if  there  Is 
really  concern  about  energy  policy,  let 
us  hear  the  automobile  industry  come 
in  and  talk  to  us  about  alternative 
fuels.  Let  us  have  the  three  presidents 
of  the  automobile  companies  go  to  the 
White  House  and  say  to  the  President: 
Let  us  reinstate  our  commitment  to  al- 
ternative fuel  vehicles.  He  had  that, 
originally.  Let  us  support  him  some 
more. 

If  there  is  this  deep  concern  for 
emissions  and  emissions  controls,  let 
us  see  the  delivery  of  that. 

Fuel  efficiency,  emissions,  safety— 
that  was  the  troika  discussed  earlier. 
They  were  all  valid.  And  we  are 
moving  in  the  right  direction  in  all  of 
those,  and  can  do  very  well  without 
having  to  go  to  a  very  regressive  M-1 
tank  mentality. 

Fuel  efficiency  with  the  Bryan 
amendment,  safety  by  moving  as  rap- 
idly as  possible  to  get  airbags  on  both 
sides  for  every  automobile  being  sold, 
and  emissions  control,  by  moving  to  al- 
ternative fuels.  Is  this  going  to  be 
enormously  costly  and  expensive?  Is 
this  going  to  weigh  down  the  cost  of 
an  automobile  so  severely  that  people 
will  not  be  able  to  buy  them?  Of 
course  not. 

Emissions  control  devices:  We  were 
told  by  the  automobile  companies  in 
the  1970's  that  we  could  not  put  emis- 
sions control  devices  in.  The  whole 
emissions  control  technology  costs  less 
than  the  cost  of  a  vinyl  roof. 

Airbags:  We  were  told  there  is  no 
way  in  the  world  we  can  do  airbags. 
They  are  going  to  cost  thousands  and 
thousands  of  dollars  apiece.  The  reali- 
ty coming  from  the  airbag  manufac- 
turers is  they  cost  less  than  the  new 
chrome  on  an  automobile. 

The  100.000-mile  guarantee  of  emis- 
sion controls  on  vehicles:  We  were  told 
that  is  enormously  expensive  to  do.  It 
is  less  than  the  price  of  a  hubcap  on  a 
new  car. 

And  fuel  economy:  Those  costs  are 
offset  by  fuel  savings. 

So  with  this  package,  we  are  not 
talking  about  something  that  is  going 
to  weigh  down  the  economy  with  enor- 
mous and  prohibitive  costs.  Nor  are 
we,  Mr.  President,  in  the  business  of 
hammering  and  pounding  key  indus- 
tries of  the  country. 

It  is  not,  with  these  requirements  of 
safety,  emissions  control,  and  fuel  effi- 
ciency, that  people  are  buying  fewer 
automobiles.  We  are  buying  a  vast 
number  of  automobiles,  millions,  in 
the  United  States.  It  is  just  that  the 
American  public  is  buying  them  from 


a  different  source,  because  that  other 
source  tends  to  be  more  enlightened 
and  is  making  better  automobiles. 

It  is  not  that  we  are  not  buying  all 
these  Detroit  cars  because  of  all  these 
requirements.  People  are  not  buying 
Detroit  cars  because  the  products  are 
not  as  good  as  those  coming  in  from 
elsewhere,  which  is  too  bad. 

I  cannot  think  of  anybody  in  this 
Chamber  who  does  not  make  a  major 
effort— and  I  will  bet  most  of  us  do— to 
buy  an  American  car.  We  want  to  have 
an  American  car.  But  not  because  we 
are  getting  this  great  surge  of  enlight- 
ened automobile  making,  or  a  great 
commitment  to  all  of  these  other 
goals,  from  Detroit. 

Finally,  Mr.  President,  it  is  interest- 
ing to  note  that  the  horsepower  of  the 
average  automobile  sold  in  the  United 
States  has  gone  from  99  horsepower 
per  automobile  in  1980  to  119  today. 
In  the  last  decade,  more  Americans 
can  now  go  from  zero  to  60  miles  an 
hour  in  10  seconds  than  could  in  1980. 
What  was  wrong  with  the  cars  we  were 
driving  in  1980? 

We  were  told  that  we  have  to  have 
this  sort  of  power  in  order  to  market 
American  automobiles.  People  are  not 
going  to  buy  them  otherwise.  I  just  do 
not  believe  that.  I  just  do  not  believe 
that  we  have  to  have  these  enormous 
engines  in  there. 

And  if  we  want  to  do  that,  if  we  want 
to  have  all  of  those  options  for  great 
big  horsepower  engines,  then  what  we 
ought  to  do  is  go  to  the  legislation 
which  Senator  Heinz  and  I  would 
offer,  which  would  give  a  premium  to 
gas-sipping  automobiles,  and  have  a 
penalty  paid  by  gas-guzzling  automo- 
biles. 

Let  us  have  a  tradeoff.  If  you  have  a 
gas  guzzler,  if  you  are  going  to  do  this 
sort  of  thing,  you  pay  a  premium  for 
it.  If  you  have  a  gas-sipping  automo- 
bile, you  get  a  bonus  for  that.  That  is 
a  perfectly  reasonable  kind  of  ap- 
proach to  take  if,  in  fact,  we  are  seri- 
ous about  cutting  our  dependence  on 
imported  oil.  And  that,  again,  is  what 
we  ought  to  be  doing. 

To  close,  Mr.  P*resident,  we  are  not 
in  the  Persian  Gulf  because  we  are 
getting  the  Iraqis  out  of  Kuwait,  be- 
cause we  want  to  restore  the  Govern- 
ment of  Kuwait,  because  we  want  to 
provide  stability  to  the  region  and  save 
lives.  Those  are  noble  goals.  But  the 
big  reason  we  are  there  is  oil.  We 
import  more  than  50  percent  of  our 
oil.  Our  transportation  industry  uses 
two-thirds  of  that  imported  oil.  Our 
transportation  industry  uses  two- 
thirds  of  the  oil  that  we  import.  If  we 
are  serious  about  our  role  in  the  world, 
national  security— and  we  are  or  we 
would  not  have  100,000  plus  troops  in 
the  Persian  Gulf— if  we  are  serious 
about  it,  then  we  ought  to  start  to  get 
rid  of  the  problem  that  causes  us  to  be 
there  in  the  first  place,  and  that  is  our 
extensive  dependence  on  imported  oil. 


The  Bryan  legislation,  the  CAFE 
standards  legislation,  is  precisely  in 
line  with  what  we  ought  to  be  doing. 
That  is  a  response  to  a  very  real  na- 
tional security  concern.  We  need  an 
energy  policy;  and  it  must  have  a  good 
environmental  impact.  But  by  itself, 
on  national  security  grounds  alone, 
not  a  lot  of  speeches,  M-1  tank  argu- 
ments, but  on  national  security 
grounds  alone,  we  ought  to  resound- 
ingly support  the  Bryan  legislation. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 


SON  OF  CATASTROPHIC 

Mr.  McCAIN.  Mr.  President.  I  will  be 
brief.  The  Senator  from  Oklahoma 
[Mr.  NicKLEs]  has  been  waiting  for 
quite  a  while  to  speak.  So  I  will  try  to 
make  my  remarks  as  abbreviated  as 
possible. 

I  rise  to  express  my  deep  concern 
about  the  information  that  has  been 
conveyed  concerning  the  likelihood  of 
a  budget  summit  agreement  which  en- 
tails a  significant  Increase  in  Medicare 
premiums,  tying  them  to  some  kind  of 
means  testing  and  a  reduction  in  Medi- 
care benefits. 

Mr.  President,  the  time  to  restruc- 
ture the  Medicare  system  in  America" 
is  not  in  an  aircraft  hangar  at  An- 
drews Air  Force  Base.  The  time  to  re- 
structure the  Medicare  system  and, 
indeed,  the  entire  health  care  system 
in  America  and  how  we  pay  for  it  is 
through  the  same  kinds  of  procedures 
that  we  use  to  resolve  other  issues  of 
national  importance.  It  is  through 
hearings,  through  legislation,  through 
consultation,  and  the  legislative  proc- 
ess, as  we  know  it. 

The  idea  of  laying  an  incredibly  in- 
creased burden  on  33  million  senior 
Americans  is  not  acceptable  to  this 
Senator,  nor  do  I  believe  will  it  be  ac- 
ceptable to  the  overwhelming  majority 
of  Americans— both  young  and  old. 
Mr.  President,  last  year  for  nearly  an 
entire  year,  off  and  on,  we  went 
through  a  series  of  divisive  and  painful 
debates  about  the  catastrophic  health 
care  insurance  bill  and  especially  the 
onerous  surtax  that  was  associated 
with  it.  We  finally  repealed  the  surtax 
and  indeed,  unfortunately,  the  entire 
program. 

Mr.  President,  this  is  the  son  of  cata- 
strophic. This  will  receive  the  same 
treatment  from  the  American  people 
if  it  is  passed.  Mr.  President,  I  will  not 
support  a  budget  agreement  that  lays 
this  kind  of  onerous  burden  on  the 
senior  citizens  of  America.  I  urge  the 
conferees  to  seriously  consider  the 
impact  of  such  an  agreement,  and  I 
hope  that  it  will  not  be  part  of  a  pack- 
age to  addressing  the  very  serious 
problem  of  this  Nation's  deficit. 

Mr.  President,  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  I  wish 
to  compliment  my  friend  and  col- 
league from  Arizona  for.  one,  the  work 
he  did  last  year  on  the  catastrophic 
proposal  and  his  leadership  in  that 
area  and  also  for  his  statement  today. 
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MOTOR  VEHICLE  FUEL 
EFFICIENCY  ACT 

Mr.  NICKLES.  Mr.  President,  I  have 
heard  a  lot  of  comments  today  about 
the  proposed  CAFE  standards.  I  have 
heard  a  lot  of  comments  today  con- 
cerning energy  policy  and  certainly, 
with  the  events  in  the  Middle  East, 
the  focus  of  the  coimtry  being  on  our 
dependency  on  imported  oil.  The  fact 
that  we  do  have  troops  stationed  now 
in  Saudi  Arabia  and  in  the  Middle 
East  I  think  heightens  everyone's  con- 
cern. 

I  wish  to  compliment  the  President 
of  the  United  States  for  his  address  a 
couple  of  nights  ago  in  focusing  not 
only  the  attention  of  Americans  and 
this  Congress  but,  really,  the  world 
leaders,  including  Saddam  Hussein,  on 
the  strength  of  commitment  that  we 
have  in  the  United  States  to  seeing 
that  this  act  of  aggression  will  not  be 
rewarded,  will  not  be  tolerated,  will 
not  be  allowed  to  stand.  I  think  the 
President  was  exactly  correct. 

The  President  also  talked  about 
doing  some  things  to  reduce  our  de- 
pendency on  imported  oil.  I  compli- 
ment him  on  that,  as  well.  Today,  in 
the  Energy  Committee,  we  had  a  hear- 
ing. We  talked  about  energy  policy. 
We  talked  about  our  dependency.  We 
talked  about  what  can  we  do  to  de- 
crease our  reliance  on  imported  oil. 
Some  people  talked  about  conserva- 
tion; they  talked  about  CAFE  stand- 
ards. 

Mr.  President,  I  made  a  statement 
there  and  I  will  repeat  part  of  it.  I 
said,  when  we  are  talking  about  an 
energy  policy— and  this  Senator,  being 
from  an  energy  State,  would  like  to 
have  an  energy  policy— I  would  like  to 
have  a  forum  in  this  country  where  we 
really  do  work  to  make  good  sense  on 
energy  issues  because  we  are  very  de- 
pendent on  energy,  both  domestic  and 
imported,  to  meet  our  needs  and  de- 
sires, whether  it  be  on  the  farma  or 
the  ranches  or  in  our  homes  or  indus- 
tries or  our  automobiles.  We  do  have  a 
love  affair  with  the  American  automo- 
bile. 

Mr.  President.  I  stated  then  that  I 
hope,  if  we  have  an  energy  policy,  we 
have  a  good  one.  This  Senator  is  not 
interested  in  a  bad  energy  policy.  We 
have  seen  that.  We  have  had  it.  As  a 
matter  of  fact,  we  spent  a  great  deal  of 
time,  a  number  of  years,  undoing  bad 
energy  policy.  We  had  piece  controls 
on  oil  and  gas.  It  did  not  work.  It  did 
not  help  consumers. 


Some  people,  now  that  some  prices 
are  going  up.  are  talking  about  the 
need  for  price  controls  on  oil.  That  is 
exactly  what  we  do  not  need.  It  did 
not  work  in  the  seventies.  It  did  not 
save  consumers  any  money.  It  did 
cause  shortages.  It  did  cause  real  dis- 
ruptions. It  did  mean  that  we  had 
American  producers  receiving  a  lot  less 
than  Kuwaiti  and  Saudi  and  Iraqi  pro- 
ducers. I»rice  controls  do  not  work. 

Some  people  said.  well,  that  is  the 
solution.  That  is  not  the  solution.  As  a 
matter  of  fact,  it  is  kind  of  ironic.  I 
just  completed  a  swing  through  sever- 
al Communist  countries,  auid  they  are 
all  talking  now  about  going  to  a 
market  economy.  Is  it  not  interesting, 
when  we  come  back  into  the  United 
States,  we  have  a  lot  of  people  clamor- 
ing for  either  price  controls  or  wind- 
fall profit  tax?  I  heard  that  mentioned 
a  couple  of  times  by  my  colleagues, 
"Oh.  we  need  to  sock  it  to  those  oil 
companies  who  are  making  excess 
profits.  We  are  going  to  sock  it  to 
them." 

I  did  not  hear  those  same  colleagues 
talking  when  prices  of  oil  fell  from  $25 
to  $9.25  in  1986.  I  did  not  hear  them 
mention  any  type  of  relief  when  we 
had  the  number  of  independent  pro- 
ducers in  the  United  States  cut  in  half. 
I  did  not  hear  them  saying  anything 
about  needing  to  do  something  when 
the  number  of  drilling  rigs  fell  from 
4.000  to  less  than  1.000  in  a  period  of  a 
couple  of  years.  Oh.  but  now  they  see 
a  problem  and  come  running  and  say, 
"We  need  a  Government  solution. 
Maybe  it  is  price  controls,  maybe  it  is 
windfall  profit  tax." 

Frankly,  the  Carter  administration 
passed  a  windfall  profit  tax,  and  it  was 
exactly  the  wrong  thing  to  do.  It  was 
probably  the  most  antifree-enterprise 
piece  of  legislation  that  has  ever 
passed  the  Congress.  Yes,  it  raised  a 
lot  of  money,  $78  billion.  It  took  that 
money  from  a  few  States  and  sent  it  to 
Washington,  DC,  and  it  was  spent  for 
a  variety  of  programs.  There  were  a 
lot  of  inequities.  That  tax  was  on  do- 
mestic producers;  it  was  not  on  im- 
ports. Is  it  not  ironic  that  as  part  of 
that  policy,  we  actually  encouraged 
imports  and  discouraged  domestic  pro- 
duction. That  was  a  mistake. 

I  am  interested  in  a  national  energy 
policy,  but  I  do  not  want  a  bad  energy 
policy.  I  want  to  do  things  that  are 
positive,  constructive.  I  am  not  inter- 
ested in  price  controls.  I  am  not  inter- 
ested in  windfall  profit  tax.  I  heard 
people  say,  we  need  more  synthetic 
fuel  development;  we  need  a  massive 
program  to  get  fuel  out  of  coal  and  out 
of  other  resources. 

Again.  I  am  for  synthetic  fuel  devel- 
opment. I  just  do  not  want  another 
massive  Federal  Government-owned. 
Government-controlled  albatross  like 
the  Synthetic  Fuels  Corporation  that 
wasted  billions  of  dollars.  We  still  have 
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plants  where  the  Federal  Government 
has  invested  billions  of  dollars. 

They  tried  to  auction  one  off  just 
yesterday.  They  did  not  get  hardly 
anything.  As  a  matter  of  fact,  the  bids 
were  so  low  the  Government  rejected 
all  bids.  The  Government  lost  millions 
and  millions  of  dollars.  So  we  do  not 
need  a  massive  Federal  Government 
corporation  to  develop  alternative  or 
synthetic  fuels.  This  would  be  a  mis- 
take. We  repealed  that  as  well. 

Think  about  it.  We  repealed  the 
Synfuels  Corporation.  We  repealed 
price  controls  on  oil.  and  we  repealed 
price  controls  on  natural  gas.  We  re- 
pealed the  windfall  profit  tax.  We  sus- 
tained a  veto  on  the  Standby  Emer- 
gency Allocation  Act  that  was  passed 
in.  I  believe.  1981.  We  repealed  the 
Fuel  Use  Act  that  said  you  could  not 
bum  natural  gas  in  various  Industrial 
and  utility  plants— that  was  part  of 
the  Carter-era  energy  program— be- 
cause we  thought  we  were  going  to  run 
out  of  natural  gas. 

So  we  have  repealed  the  five  major 
components  of  the  Carter  energy  pro- 
gram. They  needed  to  be  repealed  be- 
cause they  were  mistakes.  They  were 
mistakes  made  with  good  intentions.  I 
am  sure.  They  were  mistakes  that 
were  made  during  the  shortages  of 
1978-79  when  people  were  in  lines  and 
people  were  clamoring  for  action. 
They  said.  "Move,  we  need  action. 
Something  is  not  right.  We  have  to 
wait  in  line  to  get  gasoline." 

We  had  factories  that  were  being 
closed.  And  so  Congress  was  in  a  hurry 
to  act  and  Congress  acted,  but  it  made 
mistakes. 

I  am  not  faulting  any  Member  of 
Congress  for  those  past  mistakes.  I 
know  they  were  well  intentioned.  but 
they  were  mistakes.  Economically  they 
did  not  make  sense.  They  were  all 
moves  toward  Government  control. 
And  again,  the  exact  opposite  things 
are  happening  in  many  of  the  Commu- 
nist countries.  They  are  moving  away 
from  government  controls,  they  are 
moving  away  from  the  so-called  gov- 
ernment plan,  central  panning. 

I  was  in  the  Soviet  Union— and  I 
know  my  friend  from  Nevada  is  some- 
what of  a  historian- and  it  was  so  in- 
teresting to  hear  the  leader,  the  Presi- 
dent of  Russia,  Mr.  Yeltsin,  talking 
about  markets.  We  even  heard  a  little 
bit  of  that  talk,  although  not  quite  as 
assertive,  from  President  Gorbachev. 
We  heard  the  same  thing  from  the 
mayor  of  Moscow  and  the  mayor  of 
Leningrad.  They  talked  about  mar- 
kets. They  talked  about  having  mar- 
kets control  and  letting  markets  make 
decisions  instead  of  central  planning, 
because  central  planning  was  not 
working.  Central  planning  caused 
shortages;  lines  for  bread,  lines  for  to- 
bacco. They  have  lines.  They  have 
shortages.  They  cannot  buy  automo- 
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biles.  They  have  all  the  fallacies  of 
central  planning. 

So  I  do  not  want  to  see  us  make  the 
same  mistakes.  I  do  not  want  to  see  us 
repeat  some  of  the  mistakes  that  we 
made  not  that  long  ago— 13,  14,  15 
years  ago— to  go  back  to  price  controls, 
to  go  back  to  the  early  1970's.  That 
was  a  mistake  made  under  a  Republi- 
can administration,  of  all  things.  It 
was  wrong;  it  did  not  work,  and  it  cer- 
tainly distorted  the  marketplace.  It 
certainly  caused  a  lot  of  inequities. 

So  let  us  not  make  those  mistakes. 
Let  us  have  a  national  energy  policy 
but  a  positive  one,  one  that  will  help 
our  country,  one  that  will  reduce  our 
dependence  on  imported  oil. 

What  can  we  do?  There  are  a  lot  of 
things  we  can  do.  The  President  sug- 
gested a  lot  of  things  in  his  speech  the 
other  night.  I  compliment  him  for  it. 
He  made  some  good  suggestions.  We 
need  incentives  to  increase  domestic 
production.  That  would  be  a  step  in 
the  right  direction.  We  need  to  open 
up  some  drilling  in  ANWR,  the  Alaska 
National  Wildlife  Refuge.  That  is 
something  we  desperately  need  in  the 
future. 

Today.  Alaska  is  providing  about  25 
percent  of  our  domestic  oil  needs,  and 
frankly  Prudoe  Bay,  is  already  start- 
ing to  decline.  So  we  need  to  supple- 
ment that  2  million  barrels  we  are  now 
receiving  from  the  North  Slope.  So 
those  are  a  couple  of  positive  things 
we  could  do. 

I  think  we  need  nuclear  power.  You 
see  a  lot  of  our  allies— Taiwan,  Japan, 
France— a  lot  of  other  countries  that 
are  aggressive  with  nuclear  power.  We 
have  not  been.  As  a  matter  of  fact,  we 
have  two  plants  that  are  sitting  idle 
that  could  greatly  reduce  our  needs 
for  imported  oil— Shoreham  and  Sea- 
brook.  Yet  we  have  those  tied  up 
through  courts  and  delays.  People  are 
making  it  impossible  to  operate  those 
plants.  Those  plants  are  ready  to  go. 
Both  of  them  have  an  investment  by 
the  ratepayers  of  over  $5  billion  each, 
yet  they  are  sitting  idle. 

The  United  States  has  not  really  in- 
creased its  percentage  of  nuclear 
power  in  recent  years,  but  we  need  to. 
The  sooner  the  better. 

We  also  need  drilling  off  our  conti- 
nental shores.  Frankly,  Congress  has 
been  saying  just  the  opposite.  Every 
year  we  expand  the  areas  on  which  we 
impose  leasing  or  drilling  moratoria. 
We  expand  the  area  where  we  say  we 
are  going  to  have  no  drilling;  no  drill- 
ing off  the  coast  of  Florida,  off  Cali- 
fornia. That  is  a  serious  mistake. 

We  want  our  coastlines  to  be  beauti- 
ful. Frankly,  you  can  go  to  California, 
and  they  have  beautiful  coastlines.  If 
you  look  very  far,  you  will  find  a  lot  of 
offshore  platforms,  most  of  which  are 
in  State  waters,  within  3  miles  of  the 
coastline,  and  they  do  not  cause  severe 
environmental  problems. 
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As  a  matter  of  fact,  if  you  want  to 
know  where  the  environmental  prob- 
lems are  coming  from,  they  come  from 
tankers.  They  come  from  imported  oil. 
They  do  not  come  from  offshore  drill- 
ing or  production  rigs.  You  do  not 
have  that  problem  off  of  the  Louisi- 
ana, Texas,  and  gulf  coasts  where  we 
have  a  lot  of  drilling  rigs. 

Most  of  the  environmental  problems 
that  we  have  had  with  oilspills,  et 
cetera,  come  from  tankers.  The  tragic 
accidents  come  from  oil  spilled  when  a 
tanker  runs  aground,  like  the  Exxon 
Valdez,  not  from  off  shore  drilling 
platforms.  So  we  need  OCS  drilling. 
One  of  the  things  I  hope  we  do  not  do 
is  make  further  mistakes  in  isolating 
or  prohibiting  drilling  offshore. 

Mr.  President,  I  mentioned  conserva- 
tion. What  about  conservation? 
Should  that  not  be  part  of  our  nation- 
al program?  I  say  yes,  I  think  we  need 
more  conservation.  There  is  a  big  dif- 
ference between  mandated  and/or 
mandatory  conservation,  one  with 
very  severe  penalties,  and  encouraging 
conservation.  I  think  we  want  to  en- 
courage conservation.  We  can  do  so. 

What  about  the  CAFE  standards, 
the  so-called  corporate  average  fuel 
economy  standards?  Again,  I  have 
great  respect  for  my  friend  and  col- 
league from  Nevada.  I  put  CAFE  in 
with  some  of  the  past  mistakes  that 
Congress  has  made.  If  we  make  an  ag- 
gressive move  to  greatly  increase  the 
corporate  average  fuel  economy  stand- 
ards by  mandating  them,  I  think  we 
are  going  to  make  a  serious  mistake  in 
many  ways. 

I  hope  we  do  not  do  it  just  because, 
yes,  we  have  a  problem  in  the  Middle 
East.  I  hope  we  do  not,  because  of  this 
crisis-type  situation,  create  a  serious 
problem  that  is  going  to  put  thousands 
and  thousands  of  people  out  of  work, 
that  is  going  to  deny  consumers  a 
choice,  going  to  deny  consumers  the 
possibility  to  buy  a  vehicle  they  need 
or  would  like  to  buy.  I  do  not  want  to 
make  a  quick  decision  on  the  floor  of 
the  Senate  that  is  going  to  cost  thou- 
sands of  lives  and  greatly  decrease 
driving  safety.  I  do  not  want  to  put 
thousands  and  thousands  of  people 
out  of  work,  whether  it  be  in  Oklaho- 
ma, whether  it  be  in  Nevada,  whether 
it  be  in  California.  Frankly,  I  think 
that  is  what  the  bill  pending  before  us 
will  do. 

I  think  it  will  have  a  negative  impact 
on  the  economy,  a  negative  impact  on 
consumers,  a  big  move  toward  central 
planning  by  government  that,  frankly, 
will  not  work.  I  do  not  want  us  to 
make  that  mistake. 

I  think  we  need  to  consider  the  legis- 
lation, sure,  and  I  compliment  my 
friend  and  colleague.  Senator  Bryan, 
for  his  tenacity.  He  has  brought  this 
up  on  several  occasions,  or  indicated 
his  desire  to  do  so.  He  has  been  very 
persistent.  I  compliment  him  for  that. 
He  believes  strongly  in  his  position  on 


this  issue.  I  respect  that.  But  I  think  It 
does  not  change  the  fact.  I  think  this 
would  be  a  serious  mistake.  I  compli- 
ment him  for  that.  He  believes  strong- 
ly In  his  position  on  this  issue.  I  re- 
spect that.  But  I  think  it  does  not 
change  the  fact.  I  think  this  would  be 
a  serious  mistake. 

We  have  talked  to  a  lot  of  people 
about  what  would  this  do.  I  happen  to 
have  an  automobile  manufacturing 
plant  In  my  State.  The  automobiles 
that  they  manufacture  there  probably 
average  about  27  miles  per  gallon.  I 
hope  that  they  will  be  able  to  average 
40  miles  per  gallon.  They  tell  me  they 
cannot  unless  they  just  totally  remod- 
el it  and  maybe  make  small  cars,  little 
cars  about  the  size  of  a  Volkswagen. 
Wait  a  minute;  they  make  those  now. 
Actually,  they  Import  them.  They  are 
not  made  in  the  United  States.  There 
are  at  least  seven  models  of  cars  made 
that  make  40  miles  per  gallon  right 
now. 

I  guess  if  we  want  this  to  become 
law.  It  can  be  done.  I  guess.  I  some- 
what question  the  technology,  but 
there  are  some  cars  that  will  average 
40  miles  per  gallon.  Why  do  we  not 
just  mandate  that  every  American  buy 
one  of  those  little  cars?  That  is  not 
what  Americans  want  to  buy. 

As  a  matter  of  fact.  I  think  less  than 
3  percent  of  the  automobiles  that  are 
sold  in  the  United  States  meet  that 
standard— less  than  3  percent.  That 
means  97  percent  of  the  automobiles 
that  people  buy  exceed  that.  For  what 
reason?  Does  that  mean  Americans  are 
greedy  or  they  just  like  to  see  how  big 
that  gasoline  bill  can  be?  No.  There 
are  a  lot  of  reasons.  Maybe  they  have 
a  larger  family.  Maybe  they  want  to 
have  alr-conditlonlng. 

I  win  tell  you,  if  you  traveled  into 
Nevada  or  Oklahoma  this  month.  Last 
month,  it  was  over  100  degrees.  We 
kind  of  like  to  have  an  air-conditioner. 
Is  it  a  matter  of  life  or  death?  Maybe 
not.  But  it  Is  a  convenience. 

Do  we  want  to  give  It  up?  Do  we 
want  to  legislate  that  you  cannot  have 
air-conditioners  in  your  car?  That  is 
what  we  are  going  to  be  doing  by  pass- 
ing this  CAFE  standard.  I  do  not  think 
we  can  make  it  with  air-conditioning. 
The  automobile  manufacturers  say 
they  carmot  make  this  40  miles  per 
gallon.  Maybe  they  can.  Maybe  they 
cannot.  I  will  tell  you,  if  the  price  of 
gasoline  is  $5  per  gallon,  they  prob- 
ably will  be  able  to  make  It  because 
consumers  will  purchase  the  fuel  effi- 
cient cars.  If  the  price  of  gasoline  Is 
still  $1.50  or  $2,  I  do  not  think  they 
will. 

I  am  not  Interested  In  doing  that.  I 
am  Interested  in  making  sure  my  col- 
leagues realize  what  kind  of  car  and 
what  kind  of  size  we  would  be  mandat- 
ing to  meet  this  40-mlle-per-gallon 
standard  because  again  we  are  going  to 
be  denying  consumers  choice.  You  are 
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going  to  be  telling  a  family,  I  happen 
to  have  a  family  of  six.  they  cannot 
physically  fit  in  these  cars  that  meet 
this  standard.  So  I  guess  I  am  going  to 
have  to  have  two  cars.  If  I  will  go  to 
take  my  family  to  a  picnic  or  take  my 
family  to  school  or  graduation  what- 
ever, if  I  take  all  six,  I  will  have  to 
drive  two  cars.  So  I  did  not  gain  a  lot 
in  the  fuel  economy  standards  there  if 
I  have  to  have  two  cars  where  right 
now  my  station  wagon  could  do  it. 
That  is  one  thing. 

The  problem  first  and  foremost  is  we 
are  really  inserting  the  Government. 
Big  Government  you  might  say.  to  be 
making  this  decision  instead  of  allow- 
ing the  consumers  to  decide  what  kind 
of  car.  what  size  of  car  they  would  be 
purchasing;  what  size  of  truck.  I  will 
teU  you.  You  talk  about  the  truck 
standards.  You  talk  to  a  lot  of  people 
in  your  rural  communities  in  Nebras- 
ka, and  other  places.  They  are  really 
irate. 

Members  talk  about  cost.  This  is  not 
going  to  be  an  easy  thing  to  achieve.  It 
is  going  to  cost  a  lot  of  money.  I  do  not 
know  if  you  have  been  in  the  market 
to  buy  a  new  car  lately.  They  are 
rather  expensive  today.  A  lot  of  people 
cannot  afford  them.  Or  they  have  a 
hard  time  affording  them.  Maybe  with 
the  rebates,  maybe  with  the  low  inter- 
est loans,  maybe  they  can  scrape  up, 
and  buy  a  new  car. 

A  whole  lot  of  people  are  just  buying 
used  cars  because  the  new  cars  are  too 
expensive.  Frankly,  I  have  two  teen- 
agers that  are  driving.  They  bought 
used  cars.  They  could  not  afford  new 
cars.  It  will  be  some  time  before  they 
can. 

If  you  continue  to  increase  through 
regulations,  et  cetera,  making  those 
new  cars  more  expensive,  they  will 
never  buy  new  cars.  If  they  do  not  buy 
new  cars,  they  are  not  eliminating 
that  gas  guzzler.  Therefore,  this  idea 
of  fuel  efficiency  is  not  necessarily 
always  correct.  We  could  pass  this  bill 
today,  say  that  the  average  corporate 
fuel  economy  is  going  to  be  40  miles 
per  gallon,  tomorrow,  or  by  the  year 
2000.  That  may  not  change  a  thing  be- 
cause you  drive  the  price  of  the  auto- 
mobile up.  People  will  not  be  buying 
them.  They  are  going  to  be  driving  the 
older  ones— the  ones  that  meet  their 
size  requirements,  the  ones  that  meet 
the  safety  requirements.  So  if  they  are 
driving  those  older  automobiles,  those 
older  automobiles  are  less  fuel  effi- 
cient. 

My  son  unfortunately  has  a  1969 
Mustang.  It  is  not  fuel  efficient.  There 
are  a  lot  of  other  cars  that  are  out 
there  that  have  been  in  the  market- 
place for  a  long  time  that  are  not  fuel 
efficient.  But  because  of  their  size  and 
other  things  and  the  price  tag  of  this 
bill,  there  is  no  telling  how  many  hun- 
dreds, even  thousands  of  dollars  it 
might  cost  in  the  future  for  new  auto- 
mobiles. This  bill  is  going  to  price  a  lot 
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of  people  out  of  the  market.  So  they 
are  going  to  keep  the  old  clunkers,  the 
old  gas  guzzlers.  So  you  will  not  have 
the  fuel  efficiency  reductions  or  im- 
provements, as  a  lot  of  people  would 
say. 

What  about  the  question  of  safety?  I 
heard  my  friend  and  colleague  from 
Colorado  talk  about,  well,  if  weight 
means  safety,  we  will  have  to  have  ev- 
eryone driving  an  M-1  tank.  I  could  re- 
verse the  argument  and  say  wait  a 
minute,  if  fuel  efficiency  is  what  we 
are  looking  for,  we  can  pass  a  law  that 
outlaws  cars.  You  cannot  drive  cars. 
We  are  going  to  save  a  whole  lot  of 
fuel.  We  will  mandate  everybody  in 
the  United  States  is  going  to  have  pri- 
mary transportation  of  a  bicycle.  We 
will  reduce  our  import  needs,  and  we 
will  reduce  the  number  of  lives  that 
are  lost  in  traffic  accidents.  I  mean,  we 
could  do  that.  We  will  not  survive  po- 
litically. But  we  could  do  it. 

You  know,  if  you  want  to  take  this 
argument,  take  it  to  the  extreme,  we 
will  have  everybody  driving  1  mile  per 
gallon  M-1  tanks.  However,  it  happens 
to  be  a  fact  that  these  little  light  cars 
that  meet  this  standard  are  not  very 
safe. 

I  can  again  use  a  personal  example.  I 
had  a  daughter  who  owned  one  of 
these  little  light  cars.  It  was  totaled 
going  24  miles  per  hour.  It  was  basical- 
ly a  little  old  tin  can;  very  little  safety, 
very  little  cushion  if  there  is  an  acci- 
dent. 

So  there  will  be  lives  lost.  This  bill 
will  cost  lives.  There  is  no  question 
about  it.  You  just  look  at  the  studies. 
You  look  at  those  cars.  If  they  are  hit 
driving  55  miles  an  hour,  those  little 
cars,  somebody  is  in  serious  trouble. 
There  will  be  an  increase  in  loss  of  life 
if  this  bill  is  passed.  I  do  not  think 
anyone  can  dispute  that  fact. 

So  again  I  think  we  have  to  be  care- 
ful. We  have  to  be  prudent. 

I  heard  one  of  my  colleagues  say. 
maybe  if  we  are  going  to  do  this, 
maybe  we  should  reduce  the  speed 
limit.  That  might  save  some  energy. 
That  may  be  debatable.  But  I  would 
probably  debate  it.  They  said,  well,  we 
could  reduce  the  speed  limit  to  55. 

As  a  matter  of  fact.  Secretary  Wat- 
kins  today  said  we  will  enforce  the  65- 
mile-an-hour  speed  limit,  and  maybe 
we  can  save  a  little  energy  with  that.  I 
do  not  know  if  that  means  we  will 
have  a  Federal  highway  patrol  out 
there  monitoring  speed  limits.  I  do  not 
know  how  they  are  plarming  on  en- 
forcing that.  But  frankly,  I  do  not  see 
that  as  really  the  solution  to  the 
energy  problem  that  we  are  facing. 

But  if  you  want  to  take  the  safety 
argiunent  further,  I  guess  we  could  say 
we  will  have  a  national  speed  limit  of 
30  miles  per  hour.  It  might  save  lives 
too.  How  extreme  do  we  want  to  go  in 
this  Federal  meddling  in  automobile 
purchases  and  in  safety,  or  whatever? 
Do  we   want   to   mandate   that  cars 
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cannot  weigh  more  than  this?  That  is 
what  they  will  weigh,  if  they  have  to 
meet  40  miles  per  gallon.  Do  we  want 
to  mandate  speed  limits  now?  I  hear  a 
lot  of  people  talking  about  Federal 
regulation.  That  again.  I  think,  will 
exacerbate  the  problem,  not  improve 
the  problem. 

Then  finally,  what  about  the  jobs? 
As  a  matter  of  fact  I  have  several 
plants  in  Oklahoma  that  are  automo- 
bile-related. We  have  several  tire 
plants.  We  have  an  auto  glass  factory. 
We  have  an  auto  manufacturing  plant, 
all  of  which  I  think  would  be  decimat- 
ed if  this  bill  passed.  I  doubt  that  half 
those  jobs  by  the  year  2000,  2005, 
would  be  there  if  this  bill  became  law. 
I  do  not  want  that  to  happen.  Those 
are  good  jobs.  Those  are  productive 
Americans.  These  are  Americans  that 
have  good  benefits.  I  really  do  not 
want  to  see  us  decimate  the  domestic 
auto  industry  in  the  United  States  or 
the  support  industry  that  helps  the 
auto  industry.  That  is  a  big  part  of  our 
economy. 

Yes,  the  Americans  have  a  love 
affair  with  the  automobile.  The  Amer- 
icans want  to  have  that  choice.  You  go 
anywhere  in  the  United  States,  you 
drive  down  the  main  boulevards  of  the 
small,  medium-sized  towns,  or  large 
towns,  and  you  will  find  automobiles, 
trucks  galore,  with  options.  You  will 
find  a  variety  of  choices  for  individual 
consumers  to  make.  They  have  all 
kinds  of  brands.  They  have  imports, 
domestic,  they  have  fast  ones,  they 
have  big  ones,  they  have  little  ones, 
and  they  have  all  those  options  right 
now.  I  do  not  want  to  deny  to  Ameri- 
can consumers  that  choice. 

I  just  returned  from  Communist 
countries  where  they  did  not  have 
that  choice,  where  they  had  to  wait  8 
or  9  years  to  purchase  an  automobile, 
and  where  the  size  of  the  automobile 
is  interesting.  It  might  make  some  of 
this  standard. 

My  friend  and  colleague  from 
Nevada,  who  is  presiding,  will  remem- 
ber in  East  Berlin  some  of  the  cars 
they  have  in  that  country.  They  are 
disposable  cars.  They  are  cars  that  we 
will  not  even  consider  in  this  country. 
The  body  looked  like  it  was  made  out 
of  fiberglass.  The  engines  reminded 
me  of  a  little  lawnmower  engine.  They 
will  not  go  very  fast. 

As  a  matter  of  fact,  a  lot  of  people 
were  disposing  of  them  because  they 
would  leave  those  cars  at  the  border 
and  seek  freedom  in  West  Germany. 
They  did  that  in  several  of  the  coim- 
tries.  As  the  gates  were  coming  down, 
the  walls  were  coming  down,  they 
would  drive  their  car  with  whatever 
possessions  they  could  carry,  they 
would  abandon  the  car  at  the  gate, 
and  walk  across  the  border,  if  that  was 
available,  or  into  the  American  Embas- 
sy or  into  another  Embassy  seeking 
asylum. 
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pressed  our  concern  about  the  bill's  adverse 
effects  on  highway  safety.  American  work- 
ers, and  American  consumers. 

The  fuel  economy  requirement*  of  S.  1224 
cannot,  as  claimed,  be  met  without  signlfi- 
even  very  fuel  efficient.  Certainiy'they    *=*"*■•>'  changing  the  size  and  composition  of    To  Take  Big  Hit  under  Budget  Plan." 
are  not  safe.  Certainly  they  did  not    *^*"  ^^^^  consumers  would  be  able  to  pur-       Mr.  President.  I  ask  unanimous  con- 
offer  consumers  the  type  of  choice    ^  ^^-  ^^^^^es  prepared  by  DOE  and  DOT    sent  that  this  article  be  printed  in  ftdl 

that  they  would  have  in  this  country.    Tr^!:'^l,T      l*  important  finding.  There-    at  the  end  of  my  remarks 
•  -  vuuxiwjr.     jQfg    Qyy  ^Qgj  immediate  concern  is  that 


They  had  to  wait  in  some  cases  8 
years  for  those  cars.  They  are  little. 
They  are  about  the  size  of  a  Volks- 
wagen, but  not  built  as  well.  They  are 
not  very  safe.  I  doubt  that  they  are 


MEDICARE  CUTS 
Mr.  GRAHAM.  Mr.  President,  today 
the  Washington  Post  carried  a  very 
disturbing  article  headlined  "Medicare 


and  any  other  country  that  operates 
In  a  market  system. 

Again,  I  encourage  my  colleagues. 
Let  us  think  about  what  we  tire  doing. 
Let  us  not  pass  legislation  that  is 
going  to  put  thousands  of  people  out 
of  work. 

Let  us  not  pass  legislation  that  is 
going  to  cost  thousands  of  lives.  Let  us 
not  pass  legislation  that  is  going  to 
deny  consiuners  a  choice  of  the  vehi- 
cles which  they  wish  to  purchase.  Let 
us  make  prudent  decisions. 

Frankly.  I  am  going  to  ask  my  col- 
leagues, let  us  not  waste  our  time.  We 
do  not  have  that  many  days  left  in 
this  session.  I  can  tell  you  that  this 
bill  will  take  a  long  time.  Some  of  us 
are  pretty  intent  to  see  that  it  does 
not  become  law.  We  do  not  have  that 
many  legislative  days  left. 

We  have  a  letter  from  the  Presi- 
dent's advisers  stating  they  will  urge 
veto  of  this  bill.  Everybody  in  this 
body.  I  think,  knows  it.  I  think  we 
have  the  votes  to  sustain  it  either  in 
the  House  or  the  Senate.  Maybe  I  am 
wrong,  but  I  do  not  think  so.  I  think 
we  have  the  votes  to  sustain  the  veto.  I 
think  we  are  wasting  our  time,  espe- 
cially when  you  consider  the  House 
has  not  even  taken  up  the  legislation, 
and  it  is  more  than  improbable  that 
this  legislation  will  become  law. 

So  we  can  talk  all  we  want.  Maybe 
people  want  to  talk  all  day  and  maybe 
tomorrow  and  next  week,  whatever.  I 
do  not  know.  I  am  not  running  the 
floor.  But  I  think  we  are  wasting  our 
time  on  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  signed  by  the  Secre- 
tary of  Energy  and  the  Secretary  of 
Transportation  stating  the  reasons  for 
this  opposition  to  this  bill  be  printed 
into  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

September  13.  1990. 
Hon.  George  J.  Mitchell, 
Majority  Leader,   U.S.  Senate,   Washington, 
DC. 

Dear  Senator  Mitchell:  We  understand 
that  the  Senate  is  preparing  to  consider  a 
bill  sponsored  by  Senator  Bryan  and  others 
(S.  1224)  that  would  substantially  increase 
the  corporate  average  fuel  economy  (CAFE) 
requirements  for  cars  and  light  trucks  sold 
in  the  U.S.  The  bill  would  increase  fuel 
economy  levels  for  the  new  car  fleet  to 
almost  40  mpg  by  the  year  2001. 

We  want  to  take  this  opportunity  to  ex- 
press once  again  the  Administration's  strong 
opposition  to  this  bill.  If  this  bill  were  pre- 
sented to  the  President  for  his  signature, 
his  senior  advisors  would  recommend  that 
he  veto  the  bill.  We  have  consistently  ex- 


the  proposed  CAF^  standards  would  cause 
significant  weight  and  size  reductions  for 
both  the  passenger  car  and  light  truck 
fleets.  Such  downsizing  would  have  a  notice- 
able adverse  impact  on  the  safety  of  occu- 
pants. DOT'S  statistical  analyses  have  dem- 
onstrated that  the  downsizing  of  the  1970s 
had  adverse  safety  effects.  In  our  view,  it 
would  be  a  tragic  mistake  to  enact  legisla- 
tion that  would  undermine  this  country's 
progress  in  highway  safety. 

The  CAPE  increases  would  also  curtail  the 
choice  of  new  vehicles  available  to  American 
consumers.  Manufacturers  would  be  forced 
to  dramatically  scale  back  or  eliminate  the 
production  of  large-  and  mid-size  cars  and 
trucks,  which  would  adversely  affect  those 
with  large  families,  those  in  car  pools,  and 
those  who  desire  the  security  of  larger  cars, 
among  others. 

We  are  also  concerned  that  S.  1224  pro- 
vides inadequate  administrative  flexibility. 
Under  the  terms  of  S.  1224,  the  Administra- 
tion would  be  barred  from  undertaking  a 
regulatory  process  to  make  adjustments  to 
fuel  efficiency  requirements  for  MYs  1995- 
2000  and  would  have  only  very  limited  au- 
thority to  modify  the  standards  for  and 
after  MY  2001. 

The  motor  vehicle  industry  is  already 
facing  substantial  regulatory  demands,  in- 
cluding the  emerging  Clean  Air  Act  amends 
and  upgraded  side-impact  protection.  These 
air  quality  and  safety  requirements  need  to 
be  carefully  assessed  before  imposing  yet 
another,  potentially  conflicting,  set  of  re- 
quirements on  the  automobile  industry. 

Approaches  grounded  in  market  incen- 
tives, rather  than  the  rigid  requirements  S. 
1224  would  impose,  would  be  more  effective 
in  addressing  energy,  envirorunental,  and 
other  concerns  related  to  the  level  of  fuel 
use.  As  part  of  developing  the  National 
Energy  Strategy,  DOE  and  DOT  are  en- 
gaged in  an  interagency  process  to  develop 
policies  to  improve  automobile  fuel  econo- 
my, as  well  as  other  policies  to  reduce  trans- 
portation energy  consumption.  We  do  not 
believe  that  recent  events  in  Kuwait  should 
cause  us  to  rush  ahead  with  ill-considered 
policies  such  as  S.  1224.  There  are  a  number 
of  conservation  and  energy  efficiency  meas- 
ures which  will  produce  greater  near-term 
energy  savings  and  do  not  impose  signifi- 
cant safety  and  economic  costs  on  the 
public.  We  urge  the  Congress  to  consider 
them. 

The  Office  of  Management  and  Budget 
advises  that,  from  the  standpoint  of  the  Ad- 
ministration's program,  there  is  no  objec- 
tion to  the  submission  of  this  report,  and 
that  enactment  of  S.  1224  would  not  be  in 
accord  with  the  program  of  the  President. 
Sincerely, 

Samuel  K.  Skinner, 
Secretary    of   Trans- 
portation. 
James  D.  Watkins, 
Secretary  of  Energy. 

Mr.  NICKLES.  Mr.  President.  I  yield 
the  floor. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  Exhibit  1.) 

Mr.  GRAHAM.  The  first  paragraph 
reads: 

Roughly  half  of  all  nondefense  spending 
cuts  in  the  emerging  budget  accord  will 
come  from  medicare,  leading  to  significant 
changes  in  the  program  that  covers  hospital 
and  doctors'  costs  for  33.3  million  elderly 
and  disabled  Americans. 

The  article  goes  on  to  state  that  the 
plan  would  provide  for  $28  billion  to 
come  from  cuts  in  payments  to  provid- 
ers, $27.1  billion  would  come  from 
linking  premiums  to  beneficiaries* 
income,  and  $17.2  billion  would  result 
from  changes  that  would  require  bene- 
ficiaries to  pay  higher  out-of-pocket 
costs. 

Mr.  President,  we  all  are  anxious  to 
be  able  to  vote  for  a  budget  deficit  re- 
duction plan.  Many  of  us.  including 
myself,  have  identified  that  as  the  No. 
1  domestic  priority  for  this  country.  I 
am  anxious  to  be  able  to  vote  for  such 
apian. 

Prom  that  position,  therefore,  Mr. 
President,  it  seems  incumbent  upon 
myself,  and  others  who  share  my  posi- 
tion, to  express  at  this  point  our  seri- 
ous reservation  about  a  plan  that 
would  have  these  draconian  cuts  in 
Medicare  as  a  principal  element. 

In  my  judgment,  a  deficit  reduction 
process  should  have  several  objectives, 
in  addition  to  the  objective  of  reducing 
the  Federal  deficit  as  expeditiously  as 
possible.  Let  me  suggest  what  I  think 
three  of  those  should  be.  It  should  be 
a  program  which  focuses  on  some 
long-term  solutions  to  fundamental 
American  priorities.  Second,  it  should 
be  balanced,  it  should  be  considered  a 
fair  allocation  of  the  burden.  Third,  it 
should  be  acceptable  to  the  U.S. 
people. 

In  my  judgment,  the  proposal  as 
outlined  in  this  article  fails  in  all  three 
tests.  It  is  not  a  long-term  solution  to 
America's  health  care;  it  is  not  a  long- 
term  solution  to  what,  admittedly, 
have  been  the  increasing  costs  in  the 
Medicare  Program. 

I  would  contrast  this  with  the 
debate  that  is  ongoing  in  terms  of  the 
defense  budget.  I  believe  that  we  have 
had,  over  the  past  several  months,  a 
thoughtful  analysis  of  the  United 
States'  responsibilities  in  the  new  era, 
and  that  analysis  has  led  to  some  stra- 
tegic redeployments  of  our  military  re- 
sources, of  our  military  options  for  the 
future,  and  that  those  strategic 
choices  are  what  are  driving  the 
changes  in  the  defense  budget. 
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I  commend  many  leaders  in  this 
Chamber,  particularly  the  chairman 
of  the  Armed  Services  Committee, 
Senator  Nxjnn,  as  well  as  Secretary  of 
Defense  Cheney,  for  their  provision  of 
strategic  thinking  behind  the  new  de- 
fense budget. 

If  you  analyze  the  Medicare  Pro- 
gram and  ask  what  are  its  constituent 
problems,  what  is  the  diagnosis  that 
we  need  to  focus  our  attention  upon,  I 
think  most  reasonable  people  would 
say  we  need  to  be  concerned  about  the 
rising  cost  of  overall  medical  care.  We 
need  to  think  seriously  about  the  im- 
plications of  the  new  technologies 
which  are  contributing  to  that  in- 
creased cost.  We  need  to  be  aware  of 
the  fact  that  the  demographics  of 
America  are  changing,  having  more 
people  reach  the  age  of  65,  and  there- 
fore become  eligible  for  Medicare.  And 
of  those  who  reach  65,  more  are  living 
to  advanced  ages. 

In  my  State,  Mr.  President,  when 
the  final  census  numbers  are  reported 
for  1990,  compared  to  1980,  I  believe 
they  will  show  that  the  fastest  grow- 
ing decadal  group  in  my  State  of  Flori- 
da were  people  between  the  ages  of  80 
and  90.  We  are  experiencing  an  exten- 
sion of  life  imprecedented  in  our  or 
any  other  nation's  history.  Those  are 
some  of  the  fimdamental  issues. 

Are  any  of  those  issues  going  to  be 
dealt  with  by  shifting  the  cost  of  the 
Medicare  Program,  as  is  suggested 
here,  in  a  massive  way  toward  the 
beneficiaries,  either  in  terms  of  in- 
creasing their  out-of-pocket  payments, 
going  to  a  needs-based  Medicare  for 
purposes  of  monthly  premiums?  The 
answer  to  that  is  no.  Those  proposals 
would  have  nothing  to  do  with  the  un- 
derlying problems.  They  are  much 
like,  if  you  have  a  sprained  ankle, 
giving  yourself  a  shot  of  novocaine.  It 
may  temporarily  remove  the  pain  and 
allow  you  to  function,  but  it  does  not 
deal  with  your  real  underlying  needs. 
So  this  is  not  a  long-term  solution  to 
our  Nation's  Medicare  problems. 

Second,  is  it  balanced?  There  are  33 
million  Americans,  out  of  approxi- 
mately a  quarter  billion,  who  are  Med- 
icare eligible,  who  depend  upon  this 
program  for  a  substantial  part  of  the 
quality  of  their  life  and  the  stability  of 
life.  Does  it  seem  reasonable  that 
when  we  look  at  all  of  the  domestic  ex- 
penditures of  the  U.S.  Government, 
that  we  would  say  that  one  program 
affecting  33  million  people  should 
carry  half  of  the  budget  reduction 
burden?  On  its  face,  Mr.  President, 
that  seems  to  me  to  be  an  inequitable 
distribution  of  the  burden. 

Third,  is  it  going  to  be  a  program  ac- 
ceptable to  the  U.S.  people?  It  was  just 
about  exactly  a  year  ago,  Mr.  Presi- 
dent, that  we  were  engaged  in  a  fire- 
storm debate  in  this  Chamber  having 
to  do  with  catastrophic  health  care. 
We  adopted  the  program  a  year  earli- 
er, and  we  found  out  in  1989  that  it 
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was  not  what  the  people  of  America, 
particularly  the  senior  citizens  of 
America,  wanted.  And  we  repealed  it. 
We  learned  some  lessons  from  that  ex- 
perience. 

One  of  those  lessons,  to  me,  is  that 
we  need  to  listen  to  the  people  affect- 
ed before  we  rush  out  and  prescribe  a 
solution.  We  failed  that  test  with  cata- 
strophic health  care. 

Senator  McCain  suggested  that  we 
now  should  be  dealing  with  the  "son" 
of  catastrophic  health  care  in  these 
proposals,  for  massive  changes  in  the 
medicare  program.  I  do  not  know  if  it 
is  the  "son"  or  not,  but  at  least  it  is 
the  "first  cousin."  I  personally  do  not 
want  to  meet  every  member  of  the 
family  before  I  decide  we  are  about  to 
make  a  very  serious  mistake. 

Mr.  President,  if  this  proposal  fails 
to  meet  three  objectives— not  being  a 
long-term  solution,  not  being  balanced 
and  fair,  and  not  being  acceptable  to 
the  American  people— do  we  not  have 
some  responsibility  to  suggest  what  is 
an  approach  that  might  meet  those 
tests  and  could  be  part  of  resolving 
our  Federal  budget  defict?  I  think  the 
answer  to  that  question  is  yes. 

I  would  like  to  suggest  what  I  think 
such  a  direction  might  be.  The  Sena- 
tor who  is  currently  in  the  Chair  has 
had  considerable  experience  as  the 
chief  executive  of  his  State,  and  I 
imagine  in  that  position  he  has  had 
the  same  experience  that  I  did;  that  is, 
from  time  to  time,  as  Governor,  he  has 
faced  the  fact  that  additional  revenues 
are  required  for  education,  transporta- 
tion, environmental  protection,  for 
whatever  important  program,  and  you 
have  to  go  to  your  people  and  legisla- 
ture and  convince  them  that  that  is  re- 
quired. 

Nobody  likes  additional  taxes.  So 
that  is  a  given.  I  think,  however,  there 
are  some  standards  that  help  make 
that  as  acceptale  as  possible. 

One  of  those  standards  is  that  you 
have  to  convince  people— generally  it 
does  not  require  convincing,  but 
rather  you  have  to  go  to  the  people 
and  let  them  express  their  desire  that 
there  are  things  which  are  important 
in  their  personal  lives,  maybe  some- 
thing as  basic  as  safety,  which  means 
in  some  instances  more  law  enforce- 
ment, that  justify,  additional  taxation; 
second,  that  there  is  a  relationship  be- 
tween the  additional  taxation  and  the 
benefits  that  they  wish  to  see 
achieved;  and  that  there  is  a  support 
for  the  additional  revenue  in  order  to 
achieve  those  benefits. 

I  believe,  Mr.  President,  that  what 
we  need  to  be  moving  toward— and  I 
also  believe  this  is  supported  by  the 
large  numbers  of  Medicare  eligibles  in 
this  country— is  to  accept  the  fact  that 
we  do  have  a  crisis  in  the  Medicare 
Program.  We  reached  that  conclusion 
in  the  late  1970's  as  it  related  to  Social 
Security,  set  up  a  select  commission;  it 
worked   diligently   and   produced   the 
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Social  Security  plan  of  1983  which  the 
Congress  adopted. 

We  need  to  approach  Medicare  with 
that  serious,  thoughful  approach. 

I  believe  that  a  solution  somewhat 
similar  to  what  happened  with  Social 
Security  is  going  to  be  called  for,  and 
that  is  to  create  a  trust  fund,  a  sepa- 
rate funding  source  out  of  which  Med- 
icare benefits  will  be  paid  in  the  same 
way  that  we  now  have  the  Social  Secu- 
rity program  on  a  separate  fund  from 
which  benefits  are  paid. 

Currently  part  B  of  Medicare,  which 
is  the  physician's  payment  part,  is 
paid  about  75  percent  out  of  general 
revenue.  I  believe  we  ought  to  look  for 
a  plan  that  would  replace  that  75  per- 
cent general  revenue  with  a  dedicated 
revenue  source. 

That  would  give  a  stability  to  the 
Medicare  Program.  It  would  take  it 
out  of  periodic  politics  of  which 
today's  news  account  is  just  the  most 
recent  example.  I  believe  it  would  also 
facilitate  our  focusing  on  the  real 
problems  of  Medicare  and  the  broader 
problems  of  America's  health  care 
system. 

I  would  suggest  that  that  type  of  an 
approach  could  well  be  part  of  our 
budget  summit  resolution,  that  it 
would  represent  a  long-term  solution 
to  a  serious  national  issue;  it  would  be 
balanced  and  fair  and  would  be  accept- 
able to  the  American  people. 

Mr.  President,  in  summary,  I  join 
the  vast  number  of  Americans  who 
want  to  see  a  serious  budget  deficit 
program  enacted.  I  am  concerned  that 
as  the  mix.  as  the  recipe  for  that  con- 
clusion is  being  prepared,  that  there  is 
an  element  potentially  to  be  dropped 
in  the  mixing  bowl  that  would  make 
the  end  product  unacceptable,  and 
that  is  the  proposal  that  a  dispropor- 
tionate amount  of  the  burden  be 
placed  on  Medicaid.  That  is  a  proposal 
that  a  program  which  needs  serious  at- 
tention would  be  treated  in  the  casual 
technology  nature  that  is  of  necessity 
the  maimer  of  treatment  when  it  is 
part  of  such  a  massive  budget  summit 
process. 

I  believe  that  such  a  proposal  would 
not  pass  the  standards  of  the  U.S. 
Senate,  the  House  of  Representatives, 
and  I  am  absolutely  convinced  it  would 
not  pass  the  standards  of  the  Ameri- 
can people. 

So  I  hope  that  by  bringing  this  con- 
cern to  the  attention  of  my  colleagues 
at  this  stage,  and  most  specifically  to 
our  colleagues  who  are  now  endeavor- 
ing to  arrive  at  a  budget  summit  agree- 
ment, it  would  cause  a  reconsideration 
of  this  misguided  proposal  and  would 
avoid  placing  us  in  a  situation  in 
which  we  would  have  to  vote  against 
the  final  proposal  because  it  contained 
this  odious  element. 

Mr.  President,  I  indicate  to  my  col- 
leagues that  a  letter  is  being  circulated 
which  brings  these  concerns  to  the  at- 
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tention  of  those  who  are  representing 
us  at  the  budget  summit  urging  that 
they  not  proceed  with  the  plan  as  out- 
lined in  today's  news  accounts. 

I  would  be  most  pleased  to  have 
other  of  our  colleagues  who  are  so  in- 
clined to  join  in  signing  that  letter  so 
that  we  can  avoid  this  detour  onto  a 
very  rocky  and  dangerous  road  that 
would  keep  us  from  the  superhighway 
of  a  balanced,  reasonable  program 
that  would  get  us  to  our  destination  of 
a  balanced  Federal  budget. 

Exhibit  1 
[Prom  the  Washington  Post.  Sept.  13,  19901 
Medicare  To  Take  Bio  Hit  Under  Budget 
Plan 
(By  Steven  Mufson  and  John  E.  Yang) 
Roughly  half  of  all  non-defense  spending 
cuts   in   the  emerging  budget  accord  will 
come  from  Medicare,  leading  to  significant 
changes  In  the  program  that  covers  hospital 
and  doctors'  costs  for  33.3  million  elderly 
and  disabled  Americans,  according  to  par- 
ticipants in  the  budget  negotiations. 

The  proposals  being  considered  would 
effect  beneficiaries  and  health  providers 
alike.  And  for  the  first  time  since  Medicare 
was  created  in  1965,  they  would  link  the 
program  to  Incomes,  forcing  higher-income 
retirees  to  pay  more  than  poorer  seniors. 

One  Democratic  proposal  envisions  sav- 
ings $72.3  billion  from  the  program  over  five 
years.  And  Republicans  are  pressing  for  big 
Medicare  savings  too. 

"Medicare  will  have  some  very  major 
changes,"  Rep.  Bill  Prenzel  (Minn.),  the 
ranking  Republican  on  the  House  Budget 
Committee,  predicted  yesterday. 

Under  the  Democratic  plan,  $28  billion 
would  come  from  cuts  in  payments  to  pro- 
viders, $27.1  billion  would  come  from  linking 
premiums  to  beneficiaries'  incomes  and 
$17.2  billion  would  result  from  changes  that 
would  require  beneficiaries  to  pay  higher 
out-of-pocket  costs. 

But  concessions  on  Medicare  are  likely  to 
make  Democratic  lawmakers  even  more  re- 
luctant to  accept  Republican  proposals  such 
as  the  capital  gains  tax  cut.  which  would 
primarily  benefit  wealthy  Americans. 

"I  don't  think  anyone  questions  that  some 
savings  in  the  Medicare  program  are 
needed,  but  it  is  a  question  of  balance, "  said 
Robert  Greenstein,  director  of  the  Center 
on  Budget  and  Policy  Priorities.  "I  don't 
know  how  budget  negotiators  can  ask  elder- 
ly people  to  sacrifice  while  proposing  a  cap- 
ital gains  tax  cut." 

Eugene  Glover,  president  of  the  National 
Council  of  Senior  Citizens,  said  the  pro- 
posed changes  would  "shred  the  Medicare 
program  and  destroy  needed  health  care 
protection  for  older  Americans.  .  .  .  Seniors 
didn't  cause  this  deficit,  they  shouldn't  be 
asked  to  pay  more  than  their  fair  share." 

Budget  negotiators  have  focused  on  Medi- 
care because  its  cost  has  ballooned  to  $105.4 
billion  a  year  and  it  is  the  fastest  growing 
part  of  the  federal  budget.  Without  any 
changes.  Medicare  would  grow  at  12  percent 
to  13  percent  during  the  next  fiscal  year. 

That  also  means  that  every  cut  in  the  pro- 
gram in  the  first  year  is  magnified  Into 
greater  deficit  reductions  in  later  years  of 
the  budget  agreement.  Plans  to  save  money 
from  Medicare  also  address  concerns  about 
throwing  the  economy  into  recession.  Even 
with  changes  in  Medicare,  the  program 
spending  will  increase  somewhat  faster  than 
inflation,  one  administration  official  noted. 


CONGRESSIONAL  RECORD— SENATE 


Rising  Medicare  costs  are  being  driven  by 
rising  medical  costs,  by  new  medical  tech- 
nologies for  treating  the  elderly,  and  by  the 
growing  number  of  senior  citizens.  Even  if 
the  proposed  savings  are  enacted,  there  will 
be  pressure  to  overhaul  the  system. 

Medicare  has  two  parts.  Plan  A  covers 
hospital  costs  and  comes  from  a  trust  fund. 
Although  long  in  surplus,  that  trust  fund  is 
running  a  deficit  now  and  is  expected  to  be 
depleted  just  after  the  turn  of  the  century. 
Plan  B  covers  physicians'  bills  and  partici- 
pation by  senior  citizens  is  voluntary.  Ini- 
tially, premiums  paid  by  beneficiaries  cov- 
ered half  the  cost  of  the  program  and  gener- 
al Ux  revenues  covered  half  the  cost.  But 
the  government  subsidy  now  covers  three- 
quarters  of  the  cost  and  is  projected  to  grow 
to  88  percent  by  the  end  of  the  decade. 

"I  consider  the  fundamental  design  of  the 
Medicare  program  to  be  unsustainable,  " 
said  Deborah  Steelman,  a  lawyer  heading  a 
commission  named  by  President  Bush  to  ex- 
amine Medicare  reform.  She  noted  that  an 
increasing  number  of  physicians  and  health 
groups  are  refusing  to  accept  Medicare  pa- 
tients. 

Meanwhile,  however,  the  size  of  the  pro- 
gram means  that  cuts  in  Medicare  could 
affect  as  many  senior  citizens  as  cuts  in 
Social  Security  payments— and  could  be  just 
as  sensitive  a  political  issue.  Families  USA,  a 
national  seniors  watchdog  group,  has  called 
Medicare  cuts  'nothing  more  than  a  Social 
Security  COLA  cut  in  disguise." 

Linking  higher  Medicare  premiums  to  the 
ability  of  beneficiaries  to  pay  would  address 
the  concerns  of  many  senior  groups  about 
low  income  earners.  But  a  similar  plan  last 
year  that  would  have  raised  premiums  paid 
by  high-income  senior  citizens  in  order  to 
provide  catastrophic  health  insurance  for 
all  aroused  such  sharp  criticism  that  law- 
makers beat  a  hasty  retreat. 

"I'm  glad  to  see  they're  thinking  about 
income  sensitivity,  but  you  also  need  to  be 
politically  realistic  •  •  •  ••  said  Phyllis 
Torda,  the  health  policy  director  of  Fami- 
lies U.S.A. 

Sen.  Harry  Reid  (D-Nev.)  yesterday  called 
the  proposal  to  link  Medicare  premiums  to 
the  beneficiaries  ability  to  pay  "the  Son  of 
Catastrophic.  •  •  •  It's  the  same  old  song 
with  new  set  of  lyrics,  but  it's  still  off-tune 
and  way  off -base." 

But  Frenzel  said  that  boosting  Medicare 
premiums  for  Plan  B  would  not  provoke  the 
same  outrage  because  participation  in  the 
plan  is  volunUry.  And.  said  Frenzel.  "We're 
not  asking  for  anybody  to  pay  for  anyone 
else's  benefits." 

The  PRESIDING  OFFICER.  The 
Chair  recognize  the  Senator  from  Ver- 
mont [Mr.  Jeffords]. 


MOTOR  VEHICLE  FUEL 
EFFICIENCY  ACT 

Mr.  JEFFORDS.  Mr.  President,  I 
rise  to  discuss  the  pending  legislation. 
In  particular  the  Bryan  bill  on  CAFE 
standards,  and  I  rise  in  support  of  that 
bill. 

Because  motor  vehicles  consimie 
about  half  of  the  petroleum  product 
used  in  this  country,  it  is  imperative 
that  our  vehicle  fleet  be  as  efficient  as 
possible.  The  Bryan  bill  would  man- 
date incremental  improvements  in  cor- 
porate fuel  economy  standards. 

To  their  credit,  auto  makers  have 
made  great  strides  in  fuel  economy  im- 
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provements  over  the  past  decade.  But 
it  also  should  be  recognized  that  the 
CAFE  Program  has  been  an  important 
force  behind  these  efficiency  gains. 

And  it  may  be  more  than  coinciden- 
tal that  as  the  CAFE  requirement  has 
leveled  off,  the  efficiency  improve- 
ments have  leveled  off. 

The  Bryan  bill  would  raise  the 
CAFE  standard  20  percent  above  the 
actual  fuel  consumption  levels  of  1988 
model  vehicles,  effective  model  year 
1995.  The  bill  requires  model  year  2001 
cars  to  be  40  percent  more  efficient 
than  the  1988  vehicles.  Proportional 
improvements  in  pickup  and  passenger 
vans  are  also  required. 

No  one  is  saying  that  this  will  be 
easy.  Although  a  recent  report  by  the 
Office  of  Technology  Assessment 
points  out  several  techniques  that  are 
currently  available  to  improve  auto  ef- 
ficiencies to  the  33-  to  34-mile-per- 
gallon  level,  OTAs  assumptions  have 
been  questioned,  and  its  conclusion 
leaves  little  margin  of  error  for  auto- 
makers. However,  it  also  should  be  re- 
membered that  OTA  only  considered 
currently  available  technologies,  and 
those  not  being  looked  at  will  hopeful- 
ly be  available  later. 

There  are  plenty  of  car  lines  that  al- 
ready exceed  the  government  mandat- 
ed CAFE  level.  At  issue  is  whether 
consumers  will  purchase  sufficient  vol- 
umes of  cars  that  exceed  the  standard 
to  compensate  for  those  cars  that  do 
not  meet  the  standard.  Judging  by  the 
OTA  report,  car  makers  will  need  to 
increase  their  efforts  to  maximize  the 
fuel  economy  potential  of  each  car 
line. 

I  think  we  can  meet  the  standards 
set  by  the  Bryan  bill.  I  and  wish  to 
point  out  a  few  provisions  of  current 
law  that  provide  some  margin  of  error. 
First  of  all,  the  Bryan  bill  makes  no 
change  in  current  law  that  allows  auto 
manufacturers  to  earn  credits  for  ex- 
ceeding the  yearly  CAFE  requirement. 
Since  the  current  standard  is  not 
modified  legislatively  until  model  year 
1995— although  it  remains  subject  to 
modification  by  the  Secretary  of 
Transportation— aggressive  carmakers 
should  be  able  to  earn  some  level  of  a 
cushion  in  model  years  1992-94  that 
can  be  carried  forward  to  1995,  when 
the  Bryan  bill  becomes  effective.  Addi- 
tionally, credits  can  be  carried  back  3 
years,  meaning  that  car  makers  are 
given  3  years  to  make  up  for  years  in 
which  the  standard  is  not  met  and  loss 
ground  they  suffered. 

Provisions  of  the  so-called  Rockefel- 
ler-Sharp law  provide  an  additional 
credit  for  auto  makers  who  produce 
vehicles  that  are  powered  by  alterna- 
tive fuels.  While  the  maximum  impact 
is  capped  at  1.2  miles  per  gallons, 
there  seems  to  be  healthy  market 
growing  for  flexible  fueled  vehicles, 
with  CAFE  credits  avaUable  for  sales 
of  such  vehicles. 
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For  cars  with  a  wheel  base  less  than 
100  inches,  the  bill  allows  a  credit  of 
10  i>ercent  if  such  cars  are  equipped 
with  driver-  and  passenger-side  air- 
bags.  Five  percent  is  allowed  for  a 
driver-side  only  air  bag. 

In  sum,  Mr.  President,  many  avail- 
able technologies  have  been  identified 
to  improve  fuel  economy.  Many  prom- 
ising technologies  are  on  the  horizon. 
The  bill  provides  credits  and  incen- 
tives to  allow  some  wiggle  room  if  the 
standard  is  not  strictly  met  in  the  first 
year  of  Implementation. 

But  by  far,  the  most  important 
factor  will  be  consumer  choice  of  auto- 
mobiles. Promotional  efforts  by  auto- 
mobile makers  will  have  a  role  in  in- 
fluencing behavior,  although  this  is 
difficult  to  quantify. 

Directly  related  operating  expenses, 
most  importantly— the  cost  of  gaso- 
line, should  continue  to  play  a  role  in 
influencing  consumer  choice. 

As  we  are  so  well  aware,  internation- 
al factors  and  market  behavior  makes 
it  difficult  to  predict  how  gasoline 
prices  will  change  over  the  next  few 
years.  State  and  Federal  Governments 
may  also  weigh  in  on  the  issue  of  gaso- 
line taxes,  with  our  actions  indirectly 
affecting  consumer  choice  in  automo- 
bUes. 

The  Bryan  bill  will  not  make  it 
easier  for  the  automobile  industry. 
But  the  economic  ramifications  of  in- 
creased oil  imports,  and  the  environ- 
mental effects  of  burning  this  com- 
modity, make  it  important  that  the 
Senate  consider  and  pass  a  bill  to  man- 
date improvements  in  automobile  fuel 
efficiency. 

Mr.  President,  as  we  go  into  more  de- 
tailed debate  of  the  provisions  of  the 
Bryan  bill,  I  think  we  should  remain 
mindful  of  our  underlying  goals  of  re- 
ducing our  dependance  on  imported  oil 
and  reducing  pollution.  I  have  no 
problem  with  encouraging  greater  fuel 
efficiency  in  automobiles,  but  we  limit 
ourselves  by  just  emphasizing  automo- 
biles. The  Senator  from  Michigan  has 
brought  forth  reasons  why  we  should 
also  look  to  other  answers.  And  I  cer- 
tainly do  not  disagree  with  him  on 
that  aspect. 

Certain  provisions  of  the  clean  air 
bill  begin  to  explore  the  potentials  of 
looking  at  the  fuel  side  of  the  equa- 
tion. Requirements  for  reformulated 
gasoline,  higher  oxygen  levels,  lower 
RVP  and  alternative  fuels  programs 
for  city  buses  and  urban  fleets  are  a 
few  of  the  examples.  But  still  we  need 
to  go  further. 

In  the  late  seventies,  reeling  from  oil 
embargoes  and  the  like,  we  experi- 
mented with  encouraging  production 
of  alternatives  to  gasoline  through 
programs  such  as  the  Synthetic  Fuels 
Program. 

Unfortunately,  this  program  was 
doomed  when  oil  prices  dropped,  ne- 
cessitating huge  subsidies  for  Syn- 
fuels.  Corporation  products  if  it  were 


to  be  used.  Its  reliance  on  the  security 

of    subsidies    would    doom    it    again 

today. 
And  I  would  agree  with  the  Senator 

from  Oklahoma  who  preceded  me, 
who  pointed  out  the  high  cost  and 
really  the  waste  of  that  program. 

Another  approach,  which  must  be 
examined,  is  more  along  the  lines  of 
what  Brazil  did  in  the  seventies  and  is 
increasing  today,  namely  to  create  a 
demand  for  alternative  fuels  by  requir- 
ing a  certain  percentage  of  fuel  alter- 
natives as  a  percentage  of  the  total 
fuel  mix.  Mandating  that  an  increas- 
ing percentage  of  our  national  gaso- 
line inventory  be  supplied  from  renew- 
able sources  could  go  a  long  way 
toward  encouraging  a  number  of  alter- 
native supplies  that  are  environmen- 
tally advantageous.  Other  indigenous 
resources,  such  as  natural  gas,  shale 
and  tar  sands  must  also  be  considered 
to  reduce  our  oil  imports.  Under  this 
kind  of  a  system,  the  market  would  de- 
termine what  that  mix  would  be.  But 
we  would  mandate  the  percentage  and 
then  let  the  market  decide  what  is  the 
most  efficient  and  effective  way  in 
order  to  reach  that  law. 

This  approach  will  not  require  tax 
subsidies;  no  tax  subsidies  at  all.  Of 
course,  depending  upon  the  price  of 
oil,  additional  costs  will  be  made,  de- 
pending upon  the  price  of  the  alterna- 
tives, and  this  would  be  passed  on  to 
the  consumers. 

I  would  point  out  that  it  is  my  un- 
derstanding, from  looking  at  the  cost 
effective  measures  of  costs  with  re- 
spect to  alternatives,  that  present  oil 
prices  are  such  that  little  or  no  costs 
would  be  passed  on  to  the  consumer. 

At  the  same  time,  we  must  also  ex- 
plore and  emphasize  more  environ- 
mentally sound  options  such  as  elec- 
tric cars,  photovoltaics,  fuel  cells,  and 
hydrogen  to  reduce  fossil  fuel  con- 
sumption. 

The  Department  of  Energy  is  sched- 
uled to  release  its  recommendations 
for  a  national  energy  plan  later  this 
year.  I  expect  that  many  Members  of 
this  body  will  also  have  their  own 
ideas  on  what  we  ought  to  do  for  a 
new  energy  policy  to  get  us  out  of  the 
difficulties  we  face  today.  I  certainly 
will.  As  we  work  in  this  direction,  it  is 
important  to  remain  mindful  of  our 
dual  goals  of  reducing  pollution  and 
decreasing  our  dependence  of  import- 
ed oil. 

Of  immediate  concern  is  the  poten- 
tial for  increasing  the  fuel  efficiency 
of  automobiles.  I  urge  support  for  the 
Bryan  bill. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  Who  seeks  recognition? 

The  Senator  from  Connecticut. 

Mr.  LIEBERMAN.  Thank  you,  Mr. 
President. 

Mr.  President.  I  rise  to  speak  in 
favor  of  the  bill  introduced  by  Senator 
Bryan,  of  which  I  am  privileged  to  be 
one  of  the  original  cosponsors,  and  to 
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urge  that  we  do  indeed  proceed.  The 
time  is  now.  The  time  has  been,  for  a 
long  time,  but  it  is  certainly  now. 

I  commend  my  colleague  from 
Nevada,  my  friend,  my  classmate,  if 
you  will,  for  his  leadership  on  this 
issue  and  for  his  foresight  in  bringing 
forth  a  very  tangible  response  to  the 
Nation's  energy  and  environmental 
problems. 

There  is  a  lot  of  rhetoric  around  on 
both  of  these  subjects.  But  if  we  are 
looking  to  do  something  that  is  real, 
and  soon,  this  is  the  bill.  This  year,  as 
we  all  know.  Congress  crafted  a  Clean 
Air  Act.  We  debated  and  voted  on 
many  critical  issues  which  affect  dif- 
ferent parts  of  our  country,  such  as 
smog,  acid  rain,  and  the  visibility  of 
our  national  parks. 

Many  of  us  argued  at  that  time  that 
it  was  also  important  to  do  something 
about  carbon  dioxide  emissions,  emis- 
sions which  affect  not  only  regional 
interests,  but  the  future  environment 
of  our  entire  planet.  We  argued  that 
this  is  a  subject  about  which  the 
American  public  is  most  intensely  con- 
cerned. And  that  may  surprise  some 
people,  because  it  is  easier  to  be  aware 
of  and  bothered  by  local  problems. 

But  the  fact  is  that  some  public 
opinion  polls  indicate  that  global  cli- 
mate changes,  the  threat  of  a  warming 
Earth,  is  the  single  environmental 
problem  about  which  Americans  are 
most  concerned.  And  it  is  that  aspect 
of  this  bill,  that  benefit  from  this  pro- 
posal, that  I  want  to  dwell  on.  It  obvi- 
ously has  tremendous  consequences, 
positively,  for  energy  conservation. 

But  this  bill  will  also  have  tremen- 
dous positive  effects  on  the  quality  of 
our  envirorunent,  because  by  drastical- 
ly reducing  carbon  dioxide  emissions 
from  automobiles,  it  gives  us  an  impor- 
tant opportunity  to  quite  literally  save 
the  planet  from  the  effects  of  global 
climate  change. 

Prime  Minister  Brundtland  of 
Norway,  I  think  said  it  well  when  he 
said: 

The  importance  of  climate  change  may  be 
greater  and  more  drastic  than  any  chal- 
lenges mankind  has  faced,  with  the  excep- 
tion of  nuclear  war. 

The  speed  with  which  we  humans 
are  affecting  our  environment  is  truly 
frightening.  Only  10  generations  ago, 
which  is  three  lifetimes,  the  industrial 
revolution  gave  us  the  machines  and 
technology  that  forever  have  changed 
the  way  we  not  only  live,  but  the  way 
we  relate  to  our  natural  envirormient. 

In  the  vast  history  of  our  planet, 
this  time  period  is  clearly  only  an  in- 
stant, and  yet  in  that  instant  we  have 
changed  not  only  the  way  we  relate  to 
the  envirormient,  but  we  have  begim 
to  fundamentally  threaten  and  change 
the  envirormient  itself. 

In  a  handful  of  generations,  our  sci- 
entists are  now  telling  us.  we  have  un- 
leashed a  potentially  lethal  mix  of  pol- 
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lutants Into  our  atmosphere  which 
will  literaUy— not  just  symbolically, 
but  literally— threaten  us  for  genera- 
tions to  come. 

Nothing  in  human  history  provides 
us  with  precedents  to  deal  with  this 
Itind  of  threat.  But  the  bill  before  us 
allows  us  to  act  decisively  and  respon- 
sibly to  address  global  climate  change 
by  significantly  reducing  carbon  diox- 
ide emissions. 

Carbon  dioxide  is,  everyone  agrees,  a 
dangerous  greenhouse  gas.  It  accounts 
for  almost  50  percent  of  the  gases  that 
contribute  to  global  warming.  The 
United  States,  with  about  5  percent  of 
the  world's  population,  generates 
about  25  percent  of  all  worldwide  man- 
made  emissions  of  carbon  dioxide.  We 
are  doing  more  than  our  part,  unfortu- 
nately, to  pollute  the  atmosphere. 

Transportation  accounts  for  almost 
one-third  of  all  of  the  American 
carbon  dioxide  emissions.  Remarkably, 
we  in  this  country  generate  more  COj 
emissions  from  motor  vehicles  than 
most  other  developed  countries 
produce  from  all  sources.  Again,  I  am 
not  just  talking  there  about  imdevel- 
oped  countries.  I  am  saying  that  from 
automobiles,  motor  vehicles,  we  gener- 
ate more  carbon  dioxide  than  most 
other  developed  nations  from  all 
sources. 

This  bill  is  the  biggest  single  step 
that  we  can  take  to  control  the  carbon 
dioxide  emissions  that  contribute  to 
global  warming.  It  would  reduce  those 
emissions  by  500  million  tons  per  year 
by  the  year  2005.  So,  in  my  opinion, 
the  importance  of  this  piece  of  legisla- 
tion cannot  be  overstated. 

The  testimony  of  scientific  experts 
suggests  that  it  is  time  for  us  to  act  on 
this  problem.  I  know  there  has  been 
an  appearance  of  a  lot  of  debate  in  sci- 
entific circles  about  COj  and  its  rela- 
tion to  the  warming  of  the  planet.  But 
it  is  important  to  distinguish  between 
levels  of  debate.  The  truth  is  there  is 
little  or  no  real  debate  in  the  scientific 
community  about  the  reality  of  global 
warming.  Everybody  agrees  it  has  hap- 
pened. In  fact,  there  is  remarkable 
agreement  that  the  threat  from  global 
warming  is  real.  The  debate  is  over  the 
rate  at  which  global  warming  is  occur- 
ring. Some  members  of  the  scientific 
community  believe  that  the  recent  in- 
crease in  COj  emissions  worldwide  sup- 
ports the  conclusion  that  we  will  see 
significant  global  warming  in  the  next 
50  years.  Others  argue  that  the  data  is 
insufficient  to  reach  that  conclusion 
and  that  there  is  a  need  for  more 
study.  But  those  who  argue  for  more 
study  today  are  themselves  out  of  step 
with  the  great  preponderance  of  world 
scientific  opinion. 

Earlier  this  year,  49  Nobel  laureates 
and  700  members  of  the  National 
Academy  of  Sciences,  called  on  Mem- 
bers of  Congress  to  act  as  soon  as  pos- 
sible to  prevent  the  warming  of  the 
plant.  In  May  of  this  year  a  panel  of 


scientists,  in  a  report  prepared  for  the 
United  Nations'  Intergovernmental 
Panel  on  Climate  Change,  warned  that 
unless  emissions  of  carbon  dioxide  and 
other  harmful  gases  are  inunediately 
cut  by  more  than  60  percent,  global 
temperatures  will  rise  sharply  over  the 
next  century  with  unforeseeable  con- 
sequences to  humanity. 

I  think  it  is  important  to  state  that 
as  the  debate,  at  least  to  the  media, 
warmed  up— no  pun  is  intended — over 
whether  there  was  global  warming, 
people  kept  pointing  to  this  United 
Nations  report  and  said  wait  until  that 
report  comes  out.  That  report  came 
out  a  few  months  ago,  and  it  sided  con- 
clusively with  those  who  say  there  is  a 
real  threat  of  global  warming  and  that 
threat  is  now.  That  report  was  adopt- 
ed by  delegates  from  39  countries,  and 
it  said  that  scientists  were  "certain" 
that  emissions  of  COj  were  enhancing 
the  greenhouse  effect  and,  if  nothing 
were  done,  the  global  mean  tempera- 
ture could  rise  5.4  degrees  Fahrenheit 
by  the  end  of  the  next  century.  It  says 
that  in  that  case,  ocean  water  would 
expand  and  ice  at  the  poles  would 
melt,  raising  the  level  of  the  sea  by  as 
much  as  25.6  inches.  That  would  be 
enough  to  submerge  the  Maldives  and 
inundate  the  coastal  planes  of  Bangla- 
desh and  The  Netherlands,  according 
to  oceanographers.  Those  are  obvious- 
ly real  and  very,  very  seriouS  conse- 
quences. 

An  average  temperature  rise  of  only 
5  percent  Fahrenheit  could,  in  addi- 
tion to  causing  the  thermal  expanding 
of  oceans,  cause  the  melting  of  land- 
based  ice  and  increase  sea  levels  by  2.5 
feet,  which  is  more  than  enough  to 
flood  vast  unprotected  coastal  lands, 
inundate  low-lying  areas,  erode  shore- 
lines, worsen  coastal  flooding,  and  in- 
crease the  salinity  of  rivers,  bays,  and 
aquifers. 

The  cost  of  holding  back  the  sea  in 
countries  such  as  The  Netherlands 
and  ours— where  a  large  proportion  of 
the  population  lives  in  coastal  areas 
and  the  movement  of  the  public  to- 
wards coastal  areas  continues  dramati- 
cally in  our  country— cannot  even  be 
estimated  at  this  point. 

The  final  point  I  want  to  make 
about  the  devastation  from  global 
warming  is  that  it  is  not  only  an  envi- 
ronmental issue,  it  is  a  public  health 
issue.  We  have  become  accustomed  to 
the  descriptions  of  the  parade  of  eco- 
logical horrors  that  climatic  change 
could  bring  such  as  those  I  just  men- 
tioned—storms, rising  ocean  levels, 
drought— but  a  study  by  the  Public 
Health  Service  of  our  Government 
alerted  us  to  something  more  perva- 
sive and  in  a  way  perhaps  more  real  to 
each  of  us  and  that  is  a  massive  and 
unimaginable  threat  to  our  public 
health  and  the  fact  that  that  threat  is 
existing  now. 

The  findings  of  the  Public  Health 
Service    report    are    startling.    They 


point  out  that  in  1980,  1,700  deaths  in 
the  United  States  alone  were  attrib- 
uted by  physicians  to  enviroimiental 
heat.  Since  then,  the  Public  Health 
Service  notes  there  has  been  a  steady 
increase  of  heat-related  deaths  and 
that  these  numbers  "seriously  under- 
estimate the  true  extent  of  mortality 
and  serious  morbidity  caused  by  high 
temperatures."  In  other  words,  unfor- 
tunately, we  do  not  have  to  wait  to  see 
if  our  polar  icecaps  really  will  melt 
during  the  next  century.  The  Public 
Health  Service  is  telling  us  that  we 
have  a  public  health  problem  now 
from  environmental  heat. 

Mr.  President,  all  of  this  is  what  we 
have  the  opportunity  to  stop,  to  stall 
and.  hopefully,  to  overcome,  by  taking 
an  enormous  step  forward  in  the 
effort  to  control  carbon  dioxide  emis- 
sions by  adopting  this  bill.  In  addition 
to  all  that,  I  think  the  public  here 
may  well  be  ahead  of  the  politicians. 
Though  public  opinion  polling  is  an  in- 
exact science,  it  provides  us  at  least 
with  a  picture  of  what  the  American 
people  may  be  thinking.  I  was  interest- 
ed, at  the  end  of  last  year,  to  read  the 
results  of  a  poll  that  was  taken  by  a 
gentleman  who  actually  is  the  chief 
pollster  for  President  Bush.  He  asked 
voters  about  automobile  fuel  economy 
standards.  The  question  was:  "Would 
you  favor  or  oppose  an  increase  in 
Federal  fuel  economy  standards  for 
auto  companies  requiring  that  cars,  on 
average,  get  45  miles  to  a  gallon  by  the 
year  2000?"  That  is  5  miles  a  gallon 
less  than  this  bill  would  provide  for. 

The  response  was  overwhelming. 
Fifty-one  percent  of  the  voters  sur- 
veyed strongly  favored  the  increase  in 
fuel  economy  standards  and  another 
27  percent  said  they  favored  those  in- 
creases. That  is  78  percent  of  regis- 
tered voters  surveyed. 

I  know  there  are  questions  that  are 
always  raised  about  these  changes, 
about  whether  the  public  is  willing  to 
accept  the  increased  costs  that  would 
be  involved  and  whether  there  might 
be  a  political  backlash  to  the  increased 
costs  that  would  result  from  producing 
more  fuel-efficient  cars. 

Here  is  another  question  Mr.  Wirth- 
lin  asked:  "Would  you  pay  $500  more 
for  a  45-mile-per-gallon  car,  knowing 
that  the  added  money  would  be  recov- 
ered in  4  years  through  fuel  savings?" 

The  response  here  again  was  over- 
whelming. Eighty-three  percent  of  the 
registered  voters  in  America  who  were 
polled  said  they  were  willing  to  pay 
that  extra  $500  for  cars  that  achieved 
45  miles  per  gallon. 

Mr.  President,  I  know,  as  so  often 
happens  when  we  in  this  body  attempt 
to  be  instnmients  of  change  through 
the  law,  those  who  are  being  asked  to 
change  resist.  That  is  a  human  im- 
pulse. It  is  natural.  But  that  is  why  we 
pass  laws,  to  bring  about  change  that 
is  necessary.  In  this  case  I  believe  the 
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American     people     truly     want     the 
change. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  ADAMS.  Mr.  President.  I  rise 
today  in  strong  support  of  the  Motor 
Vehicle  Fuel  Efficiency  Act  of  1990.  I 
believe  this  Is  an  extremely  important 
piece  of  legislation  for  the  future  of 
both  our  environment  and  our  nation- 
al energy  needs. 

I  would  like  to  begin  my  remarks  by 
commending  my  colleague.  Senator 
Bryan,  for  all  of  his  hard  work,  and  I 
am  pleased  to  be  a  cosponsor  of  this 
bill.  His  leadership  has  been  crucial  in 
moving  this  bill  to  the  floor.  I  also 
would  like  to  extend  my  appreciation 
to  Senator  Gorton,  the  ranking 
member,  who  has  devoted  an  extensive 
amount  of  time  to  this  bill. 

Our  State.  Washington  State,  is 
facing  some  very  difficult  transporta- 
tion and  pollution  problems  which 
result  from  tremendous  population 
growth  in  our  urban  areas.  A  great 
deal  of  this  is  directly  connected  to 
the  automobile.  I  am  pleased  that  Sen- 
ator Gorton  is  supporting  this  posi- 
tive legislation,  and  he  deserves  our 
thanks. 

This  bill  has  a  very  familiar  ring  to 
it.  Or  as  Yogi  Berra  was  so  fond  of 
saying,  "This  is  deja  vu  all  over  again." 
In  1974.  I  was  serving  on  the  House 
Commerce  Committee  when  we  passed 
the  bill;  and  later.  I  was  Secretary  of 
Transportation  as  we  started  to  imple- 
ment it  with  regulations.  I  can  testify 
that  hell  on  Earth  is  having  to  admin- 
ister laws  that  you  have  passed.  Be- 
cause we  had  to  fight  the  same  battles 
all  over  again  that  we  had  fought  in 
the  Congress.  These  are  the  same  bat- 
tles with  the  auto  industry  that  we  are 
fighting  today. 

To  provide  a  little  prespective  on  the 
situation,  in  1975.  the  average  car  used 
13  to  14  miles  per  gallon,  and  that  was 
the  best  they  said  they  could  do.  In 
1977.  6  months  after  I  become  Secre- 
tary, we  issued  fuel  economy  stand- 
ards to  be  reached  by  1985.  These  new 
standards  required  that  1980  cars  meet 
a  level  of  20  miles  per  gallon.  This  goal 
was  unheard  of  at  that  time.  Stand- 
ards were  gradually  increased,  at  the 
request  of  the  industry,  to  27.5  miles 
per  gallon  by  1985. 

There  have  been  other  SecreUries 
since  then,  and  there  has  also  been  a 
continuous  effort  by  the  American 
auto  industry  to  change  the  pattern  of 
development  set  forth.  This  was  also 
true  with  regard  to  automatic  safety 
restraints.  The  automobile  industry 
fought  that  battle  too.  In  fact,  I  ended 
up  as  a  defendant  before  the  Supreme 
Court  as  Secretary  of  Transportation 
because  I  had  put  airbags  and  passive 
restraints  in  automobiles. 

Automatic  safety  restraints  are  how 
you  make  automobiles  safe;  not  as  one 
of  my  colleagues  said  today  by  build- 
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ing  an  M-1  tank.  You  protect  the  occu- 
pant, and  we  knew  how  to  do  that. 
The  first  Secretary  who  came  in  after 
me  promptly  refused  to  implement 
these  restraint  regulations.  But  we  did 
prevail,  and  now  you  do  see  airbags  be- 
ginning to  appear.  I  will  never  forget 
the  first  person  who  came  into  my 
office  and  said.  "You  know.  I  was  in  a 
car  with  four  other  people.  We  had  a 
head-on  collision  with  the  other  car.  I 
am  the  only  one  left  because  I  was  the 
driver  and  I  was  behind  an  airbag." 

Mr.  President,  in  1977.  the  industry 
fought  the  new  standards  with  great 
vigor.  They  argued,  and  it  was  true  to 
a  great  extent,  that  technology  was 
not  available  in  the  United  States  to 
meet  these  standards.  They  com- 
plained that  the  standards  would  raise 
the  average  cost  of  a  car  by  thousands 
of  dollars,  putting  them  out  of  the 
price  range  for  average  Americans. 

After  losing  the  battle  in  1977.  the 
auto  manufacturers  returned  in  1979 
to  challenge  a  Department  of  Trans- 
portation report,  a  report  which  we  or- 
dered, indicating  that  manufacturers 
could  meet  the  deadline.  They  were 
unsuccessful  once  again,  but  in  the 
meantime,  the  German  and  Japanese 
manufacturers  were  going  way  beyond 
these  standards  and  were  increasing 
the  quality  and  the  size  of  their  cars. 
I  am  very  proud  of  the  strides  this 
Nation  made  in  the  1970's  toward  the 
production  of  more  fuel-efficient  cars. 
Many  of  my  colleagues  this  afternoon 
have  pointed  out  the  environmental 
effects,  the  national  security  effects, 
the  safety  effects  that  this  bill  carries, 
so  I  will  not  repeat  them  but  simply 
say  that  they  are  absolutely  correct. 
They  would  have  been  correct  in  1975. 
and  they  are  absolutely  correct  today. 
I  am  pleased  and  proud  that  the  pro- 
gressive people  in  the  U.S.  auto  indus- 
try  rose  to  the  challenge  and   have 
made    some    great    strides    over    the 
years.   Today   we   have   better,   more 
fuel-efficient  cars  than  we  had  in  1977. 
They   did   have   the   technology.   It 
was   the  marketing  department   that 
always  said  we  do  not  want  to  try  any 
of  these  new  things,  but.  believe  me. 
the  auto  industry  did  have  innovative 
technological  ideas,  and  they  still  do. 
Mr.  President.  Such  things  as  ceramic 
engines,  other  types  of  fuel-efficient 
engines  have  existed  for  many  years. 

So  why  are  we  in  trouble?  Unfortu- 
nately, in  the  1980s,  the  Govern- 
ment's approach  to  the  problem  was 
back  to  business  as  usual.  I  have  men- 
tioned that  there  was  a  challenge  to 
the  airbags.  When  the  memories  of 
the  oil  crisis  of  the  seventies  faded. 
President  Reagan  extended  the  dead- 
lines for  complying  with  the  fuel-effi- 
ciency standards,  and  that  began  to 
unravel  the  1977  system.  He  also  virtu- 
ally eliminated  funding  for  a  very  im- 
portant element  of  our  program— a 
very  important  element— the  Depart- 
ment of  Transportation  research  pro- 
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gram,  which  monitored  industry 
progress  and  provided  information  to 
the  Government  regarding  the  indus- 
try's ability  to  meet  new  requirements. 
I  had  requested  funding  for  this  re- 
search because  I  had  asked  the  U.S.  in- 
dustry, in  a  speech  in  Detroit,  to  rein- 
vent the  automobile.  This  was  greeted 
with  a  barrage  of  cartoons,  hoots,  and 
lecturing  that  it  could  not  be  done. 
Since  then  that  criticism  has  died  out 
under  the  barrage  of  German  and  Jap- 
anese cars  that  are  both  inexpensive 
and  luxury  models.  Competition,  as 
well  as  Government  regulations,  made 
it  necessary  for  the  industry  to  start 
to  change  its  ways. 

Mr.  President,  today  we  are  back 
again  looking  to  the  future  with  new 
fuel-efficiency  requirements  for  the 
industry.  And,  once  again,  the  indus- 
try is  arguing  that  they  do  not  have 
the  technology  and  the  changes  would 
be  too  costly.  Once  again,  we  must 
send  the  auto  manufacturers  the  mes- 
sage that  fuel-efficient  cars  are  abso- 
lutely necessary.  If  they  just  kept 
moving  in  the  1980's  on  their  own.  or 
even  with  a  little  Government  push, 
the  dramatic  changes  that  are  pro- 
posed in  this  bill  would  not  have  been 
necessary. 

Mr.  President,  I  would  like  to  touch 
briefly  on  the  allegation  that  promot- 
ing fuel  economy  degrades  auto  safety. 
Let  me  put  that  allegation  to  rest.  To 
be  blunt,  it  is  totally  wrong. 

As  Secretary  of  Transportation.  I 
oversaw  the  DOT  research  safety  vehi- 
cle program,  and  it  was  concluded  in 
the  1970's  that  we  could  build  a  five- 
passenger.  43-mile-per-gallon  car  with 
a  level  of  safety  significantly  greater 
than  is  available  in  any  car  on  the 
road  today.  I  want  to  repeat  that:  A 
five-passenger.  43-mile-per-gallon  car 
could  be  built  with  a  level  of  safety 
greater  than  available  with  any  car  on 
the  road  today. 

I  went  to  Germany  and  rode  in  one 
of  the  cars  that  they  had  in  their  wind 
tunnel,  a  turbocharged  diesel  that 
could  meet  the  fuel  and  comfort 
standards  that  are  being  proposed 
today.  They  decided  they  were  not 
going  to  market  it  right  then  in  the 
United  States. 

Let  me  make  it  clear.  Some  real  Im- 
provements in  CAFE  have  come  from 
technical  and  must  come  from  techni- 
cal innovation,  not  just  shifting  to 
small  cars.  When  Congress  set  stand- 
ards in  1975,  the  average  new  car  got 
13.8  miles-per-gallon  and  the  death 
rate  on  the  highways  was  3.6  fatalities 
per  100  million  miles  traveled. 

By  1989.  new  fuel  car  economy 
standards  had  more  than  doubled  to 
28  miles-per-gallon.  while  highway  fa- 
talities dropped  by  39  percent  or  2.2 
per  100  million  miles. 

The  evidence  is  irrefutable.  Auto 
safety  and  fuel  economy  can.  indeed, 
work    hand   in   hand.    Manufacturers 
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were  saying  the  only  way  you  could 
have  safety  was  with  crush-proof  or 
crush-resistant  type  vehicles,  the  drop- 
ping of  engines  and  so  on.  We  said  pro- 
tect the  passengers  with  passive  re- 
straints, and  that  is  what  was  done. 
That  is  why  these  fatalities  are  going 
down. 

There  are  two  major  reasons  that  we 
must  pass  this  legislation  now.  First, 
we  must  decrease  our  dependence  on 
foreign  oil.  The  recent  invasion  of 
Kuwait  by  Iraq  provides  strong  evi- 
dence of  that  need.  In  1978.  47  percent 
of  our  oil  was  imported.  If  our  con- 
sumption continues  at  projected  rates, 
the  United  States  will  be  relying  on 
foreign  sources  not  for  just  half  of  our 
oil  as  we  are  now,  but  by  over  55  per- 
cent by  the  year  2000,  and  over  half 
our  oil  consumption,  as  we  have  heard 
from  other  Members,  is  used  in  trans- 
portation with  the  automobile. 

By  passing  the  Bryan  bill,  we  will  be 
able  to  save  a  tremendous  amount  of 
oil.  The  projections  are  15  billion  bar- 
rels by  the  year  2020. 

The  second  reason  for  supporting 
this  legislation  is  protecting  our  envi- 
ronment. 

Currently  the  United  States,  as  we 
have  heard  from  other  Members,  is 
the  single  largest  contributor  of 
carbon  dioxide  emissions  worldwide. 
This  is  a  sad  statistic.  As  a  Congress 
and  as  a  nation,  we  are  becoming  in- 
creasingly concerned  about  the  prob- 
lem of  global  warming.  We  do  a  lot  of 
talking  about  the  problem.  It  is  time 
to  quit  talking  and  begin  taking 
action. 

This  bill  is  an  opportunity  for  our 
Nation  to  start  dealing  with  global 
warming  problems  and  provide  a  good 
example  to  other  nations.  In  fact,  the 
Department  of  Transportation  calcu- 
lates this  legislation  will  provide  a  483 
million  ton  reduction  in  carbon  diox- 
ide emissions.  This  bill  and  other  con- 
servation measures  are  also  the  best 
way  to  take  pressure  off  drilling  incen- 
tive areas,  whether  it  be  the  Arctic  Na- 
tional Wildlife  Refuge  or  offshore 
drilling  areas. 

I  encourage  my  colleagues  to  sup- 
port this  bill,  to  take  the  next  step 
down  the  road  to  a  national  energy 
policy  and  to  a  healthier  environment. 
I  think  Senator  Bryan  and  others 
have  done  a  great  service  to  bring  this 
bill  to  the  Senate.  I  wish  we  had  main- 
tained the  momentum  that  we  had  in 
the  seventies.  But  let  us  seize  this  op- 
portunity to  build  it  back  up  again.  We 
can  do  it.  If  we  do  not,  the  other  na- 
tions of  the  world  will  show  us  how  to 
do  it.  So  for  safety,  for  a  cleaner  envi- 
ronment, for  national  security,  and  for 
the  good  of  our  industry  let  us  pass 
the  Byran  bill.  I  urge  my  colleagues  to 
vote  for  it.  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Laxttenberg).  The  Senator  from  Ken- 
tucky. 
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Mr.  McCONNELL.  Mr.  President,  we 
are  in  morning  business. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct;  we  are. 


FCC  AUDIT  OF  POLITICAL 
ADVERTISING 
Mr.  McCONNELL.  Mr.  President, 
shortly  the  Senate  and  House  wUl  go 
into  conference  on  the  campaign 
reform  bill.  I  wanted  to  make  a  couple 
observations  of  recent  developments 
which  bear  on  this  most  important 
subject. 

I  have  said  for  almost  3  years  now 
that  the  single  most  significant  thing 
we  could  do  to  improve  the  system 
that  would  not  tilt  the  playing  field  in 
the  direction  of  either  party  is  to  do 
something  about  the  outrageous  cost 
of  broadcast  advertising.  There  is  fur- 
ther evidence,  Mr.  President,  that  po- 
litical candidates  are  not  getting  the 
discount  they  are  entitled  to  under  ex- 
isting law.  Existing  law,  of  course,  is 
completely  inadequate  to  provide  any 
relief. 

Mr.  President,  I  want  to  share  with 
my  colleagues  the  results  of  a  recent 
FCC  audit  which  analyzed  how  televi- 
sion stations  in  five  media  markets  are 
treating  political  candidates.  During 
our  debate  on  campaign  reform,  many 
may  recall,  as  I  said  a  few  weeks  ago, 
my  frequent  statements  on  the  impor- 
tance of  lowering  broadcast  costs  for 
candidates.  In  my  opinion,  there  is  no 
more  important  issue  in  campaign  fi- 
nance. 

The  primary  reason  we  are  under 
pressure  to  raise  so  much  money  for 
campaigns  is  the  ever-escalating  cost 
of  television.  In  my  own  State  of  Ken- 
tucky, for  example,  advertising  costs 
have  doubled  since  I  last  ran  in  1984, 
in  a  decade  of  low  inflation.  I  chal- 
lenge anyone  to  find  another  commod- 
ity or  service  which  has  doubled  in 
price  during  the  6-year  period,  and  I 
suspect,  Mr.  President,  in  many  States 
the  prices  have  much  more  than  dou- 
bled. 

Current  law  requires  broadcasters  to 
provide  a  discount  for  television  and 
radio  time  45  days  before  a  primary 
and  60  days  before  a  general  election. 
While  this  provision  was  enacted  in 
1972.  with  every  good  intention,  the 
broadcasters  have  largely  ignored  the 
spirit,  if  not  the  letter,  of  this  statuto- 
ry requirement.  Many  Senators  have 
been  complaining  that  we  have  been 
paying  too  much  for  television  adver- 
tising. They  are  right.  But  until  re- 
cently no  one  could  actually  document 
the  case.  The  FCC,  to  its  credit,  decid- 
ed to  do  an  audit  of  the  charges  for 
political  advertising  in  several  random- 
ly selected  media  markets.  The  pur- 
pose was  to  assess  compliance  with  the 
broadcast  discount  requirement  I  men- 
tioned earlier. 

The  audit  was  conducted  over  the 
summer  in  five  media  markets;  Cincin- 
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nati,  Dallas-Fort  Worth,  Philadelphia. 
Portland,  and  San  Francisco.  In  its 
audit  the  FCC  examined  the  sales 
practices  of  30  radio  and  television  sta- 
tions in  these  five  media  markets. 

The  FCC  released  its  preliminary 
findings  last  Friday.  The  audit  staff 
concluded  that  "certain  industry  prac- 
tices are  not  in  compliance  with  the 
law.  and  that  political  candidates  have 
paid  higher  prices  than  commercial 
advertisers  at  a  majority  of  the  sta- 
tions," exactly  the  opposite  of  what 
the  law  requires. 

Here  are  the  highlights,  Mr.  Presi- 
dent, of  the  audit.  At  16  of  the  20  au- 
dited television  stations,  candidates 
paid  more— the  law  requires  the  oppo- 
site—for broadcast  time  than  commer- 
cial advertisers  in  almost  every  time 
period. 

In  one  city,  all  candidates  paid  more 
than  the  highest  rate  paid  by  any 
commercial  advertiser  during  a  1-week 
period.  On  average,  Mr.  President, 
candidates  paid  $6,000  for  a  30-second 
television  spot,  while  commercial  ad- 
vertisers paid  an  average  of  $2,713  for 
the  same  spot.  During  1  day  part,  can- 
didates paid  $5,500  for  a  30-second 
spot,  while  commercial  advertisers 
were  charged  a  maximum  of  $3,000. 

At  one  television  station,  all  candi- 
dates were  charged  $1,000  for  a  news 
adjacency  at  the  same  time  commer- 
cial advertisers  were  charged  between 
$575  and  $2,550  for  spots  running  in 
the  same  news  program. 

Many  of  the  broadcasters  admitted 
to  the  FCC  that  there  is  a  process  of 
negotiation  between  the  stations  and 
commercial  advertisers  which  does  not 
occur,  I  repeat  does  not  occiur.  in 
dealings  between  broadcasters  and 
their  political  customers. 

In  fact,  the  FCC  found  that  at  least 
one-half  of  the  television  stations 
which  were  audited  do  not  provide  any 
information  on  the  rates  they  charge 
commercial  advertisers.  This  is  signifi- 
cant because  the  broadcast  discount  is 
based  on  the  lowest  imit  charge  pro- 
vided to  commercial  advertisers.  In- 
stead. Mr.  President,  these  stations  ne- 
gotiate with  corporate  customers  and 
follow  a  take-it-or-leave-it  policy  with 
political  advertisers. 

Mr.  President,  this  FCC  audit  Just 
confirms  what  many  of  us  have  been 
saying  about  the  high  cost  of  political 
advertising.  Unless  we  lower  these 
costs  in  an  effective  manner,  there  is 
no  justification  for  claiming  that  we 
have  improved  the  campaign  finance 
system. 

Unfortunately,  the  campaign  fi- 
nance bills  which  have  passed  the 
Senate  and  House  are  not  likely  to 
become  law  this  year.  In  fact,  it  is  a 
certainty  they  are  not  going  to  become 
law. 

The  President  has  made  it  clear  he 
will  veto  any  bill  which  contains  tax- 
payer financing  and  spending  limits. 
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He  is  absolutely  correct  to  do  that.  I 
do  not  think  we  should  adjourn  this 
year,  however,  without  a  serious  effort 
to  reform  the  campaign  finance  laws. 

Since  it  seems  unlikely  that  we  will 
be  able  to  reach  an  agreement  with 
our  colleagues  on  the  other  side  of  the 
aisle  on  any  type  of  comprehensive 
legislation,  then  I  think  we  should  at 
least  try  to  strengthen  the  broadcast 
discount  for  the  1992  elections. 

A  meaningful  broadcast  discount 
will  reduce  campaign  costs  by  as  much 
as  25  percent  for  the  next  election 
cycle.  We  need  to  address  this  issue 
before  the  next  election  cycle  if  we  fail 
to  enact  a  comprehensive  solution. 

Because  of  this  concern,  I  want  to 
take  this  opportunity  to  inform  the 
Senate  of  my  intention  to  offer  a 
broadcast  discount  amendment  to  the 
upcoming  motor  voter  legislation. 

The  PCC's  report  demonstrates  the 
urgency  with  which  we  must  act  to 
lower  broadcast  costs;  1992  is  going  to 
be  a  watershed  election  for  both  par- 
ties and  we  would  be  remiss  if  we  did 
not  try  to  improve  at  least  this  part  of 
our  campaign  finance  system. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  FCC 
audit  of  political  advertising  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

F^ERAL  COBfMUNICATIONS  COMMISSION, 

Washington,  DC.  September  7.  1990. 
Political  Programming  Audit 

The  Mass  Media  Bureau  is  issuing  the  at- 
tached report  on  a  [lolitical  programming 
audit  of  thirty  television  and  radio  stations 
which  began  on  July  16.  1990.  The  purpose 
of  the  audit  was  to  assess  the  broadcast  in- 
dustry's compliance  with  the  political  pro- 
gramming law,  particularly  the  obligation  to 
charge  candidates  the  "lowest  unit  charge  " 
pursuant  to  Section  315(b)  of  the  Communi- 
cations Act.  The  audit  analyzed  the  sales 
prsu;tices  of  stations  located  in:  Cincinnati, 
OH.  Dallas-Port  Worth,  TX,  Philadelphia, 
PA,  Portland.  OR.  and  San  Francisco.  CA. 

It  appears  from  the  audit  that  certain  in- 
dustry practices  are  not  in  compliance  with 
the  law.  and  that  political  candidates  have 
paid  higher  prices  than  commercial  adver- 
tisers at  a  majority  of  the  stations.  For  ex- 
ample, in  one  of  the  markets,  all  candidates 
paid  in  excess  of  the  highest  rate  paid  by 
any  commercial  advertiser  during  nine  tele- 
vision dayparts  or  program  periods  in  a 
single  week.  During  a  particular  dayparts  at 
one  of  these  stations,  candidates  paid  $5500 
for  a  30-second  spot,  while  commercial  ad- 
vertisers paid  no  more  than  $300  for  a  30- 
second  spot.  At  a  number  of  the  stations, 
the  Bureau  found  practices  which  appear 
inconsistent  with  other  political  program- 
ming rules.  The  report  makes  no  final  deter- 
minations with  respect  to  any  specific  viola- 
tions by  individual  stations. 

Our  purpose  in  releasing  the  attached 
audit  report  prior  to  the  1990  general  elec- 
tion is  to  assist  the  broadcast  industry  in 
conforming  its  practices  to  the  intent  of 
Congress.  The  Report  describes  political 
programming  requirements  in  several  areas. 
Regarding  the  lowest  unit  charge  require- 
ment, the  Bureau  emphasizes  the  need  for 
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complete  disclosure  to  candidates  of  all  in- 
formation necessary  to  facilitate  informed 
decisions  about  the  purchase  of  time.  The 
Report  states  that  no  new  classes  of  time 
for  candidates  may  be  established  which 
result  in  higher  rates.  Broadcasters  are  also 
reminded  of  their  obligation  to  maintain  a 
political  file  which  is  current,  complete,  and 
self-explanatory.  In  addition,  except  for 
news  programming,  broadcasters  may  not 
establish  restrictions  or  limitations  in  ad- 
vance when  selling  or  furnishing  time  to 
federal  candidates. 

For      additional      information,      contact 
Milton  O.  Gross  at  (202)  632-7586. 

Mass  Media  Bureau  Report  on  Political 
Programming  Audit 

On  July  16,  1990,  the  Mass  Media  Bureau 
initiated  an  audit  of  thirty  television  and 
radio  stations  to  assess  the  broadcast  indus- 
try's compliance  with  the  Commission's  po- 
litical programming  rules,  especially  the 
lowest  unit  charge  requirement.  The  sta- 
tions were  located  in:  Cincinnati.  OH, 
Dallas-Port  Worth.  TX.  Philadelphia,  PA, 
Portland,  OR,  and  San  Francisco,  CA.  The 
purpose  of  this  report  is  informational  in 
nature.  Our  preliminary  review  of  the  infor- 
mation collected  during  the  audit  suggests 
that  certain  industry  practices  may  not  be 
in  compliance  with  the  law.  particularly  the 
"lowest  unit  charge"  provision  of  Section 
315(b)  of  the  Communications  Act  of  1934, 
as  amended,  47  U.S.C.  Section  315(b).  The 
report  makes  no  final  determinations  with 
respect  to  any  specific  violations  by  individ- 
ual stations.  Our  purpose  in  releasing  this 
report  at  this  time  is  to  assist  the  broadcast 
industry  in  conforming  its  practices  to 
mirror  the  intent  of  Congress.  As  will  be  set 
out  more  fully  below,  the  most  significant 
finding  of  the  audit  is  that,  at  a  majority  of 
the  stations,  political  candidates  have  paid 
higher  prices  than  commercial  advertisers 
because  sales  techniques  encouraged  them 
to  buy  higher-priced  classes  of  time.  The 
following  is  a  statement  of  the  law,  a  pre- 
liminary report  of  our  audit  findings,  and 
tentative  recommendations  for  assuring 
future  compliance. 

I.  the  statute  and  legislative  history 
Section  315(b)  directs  broadcasters  to 
charge  legally  qualified  candidates  for 
public  office  the  "lowest  unit  charge  "  (LUC) 
of  the  station  for  the  same  class  and 
amount  of  time  for  the  same  period  during 
the  45  days  preceding  a  primary  election 
and  the  60  days  preceding  a  general  or  spe- 
cial election.  When  a  candidate  purchases 
time  outside  these  specified  pre-election  pe- 
riods, the  charges  "shall  not  exceed  the 
charges  made  for  comparable  use  of  such 
stations  for  other  purposes."  Section 
73.1940(b)  of  the  Commission's  Rules  states, 
in  part,  that  "[a]ll  discount  privileges  other- 
wise offered  by  a  station  to  commercial  ad- 
vertisers shall  be  available  upon  equal  terms 
to  all  candidates  for  public  office.  "  47  C.F.R. 
Section  73.1940(b). 

The  "comparable  use"  provision  was  en- 
acted in  1952  in  an  effort  to  eliminate  high 

"political  rates"  for  the  use  of  the  electronic 
media.  Congress  added  the  "lowest  unit 
charge  "  provision  in  1972  as  part  of  a  plan 

"to  give  candidates  for  public  office  greater 
assess  to  the  media  and  ...  to  halt  the  spi- 
raling  cost  of  campaigning  for  public 
office."  S.  Rep.  No.  96.  92d  Cong.,  1st  Sess.. 
(1971),  reprinted  in  1972  U.S.  Cong.  &  Ad. 
News  1773,  1774.  Congress  intended  the 
lowest  unit  charge  provision  to  "place  the 
candidate  on  par  with  a  broadcast  station's 
most  favored  commercial  advertiser."  Id.  at 


1780.  Congress  also  thought  that  limiting 
this  requirement  to  the  specified  45  and  60- 
day  pre-election  periods  would  encourage 
shorter  campaigns  and  further  lower  cam- 
paign costs.  Id.  at  1781. 

II.  COMMISSION  AND  JUDICIAL  PRECEDENTS 

In  implementing  the  1972  amendments, 
the  Commission  issued  a  Public  Notice  ex- 
plaining that  "class  "  of  time  refers  to  a  sta- 
tion's rate  categories,  such  as  fixed,  preemp- 
tible, run-of-schedule  (ROS)  (carried  at  the 
station's  convenience,  without  any  guaran- 
tee of  placement)  and  special  rate  packages, 
"amount  of  time"  refers  to  the  length  of 
time  purchased,  such  as  30  seconds,  60  sec- 
onds, five  minutes  and  one  hour.  ""Same 
period"  refers  to  classifications  of  time 
within  a  broadcast  day  established  by  the 
station,  such  as  prime  time  or  drive  time. 
Use  of  Broadcast  and  Cablecast  Facilities  by 
Candidates  for  Public  Office,  34  FCC  2d  510 
(1972)  ("1972  Public  Notice").  The  1972 
Public  Notice  also  specified  that  a  station's 
LUC  U  the  lower  of  either  the  rates  that  ap- 
peared on  its  rate  card  or  that  were  offered 
or  actually  charged.  Rate  changes  that  oc- 
curred as  a  result  of  "normal  business  prac- 
tices" of  the  station,  such  as  seasonal 
changes  or  changes  based  on  audience  rat- 
ings, would  be  valid  bases  for  price  differen- 
tials within  the  same  class  of  time.  Id.  at 
525. 

In  Hemstadt  v.  FCC,  677  F.2d  893,  897 
(D.C.  Cir.  1981),  the  court  of  appeals  stated 
that  the  1972  amendments  "were  viewed  as 
providing  an  additional  break  for  candi- 
dates" and  ruled  that  the  LUC  provision  en- 
titles all  candidates  to  buy  ROS  and 
preemptible  spots  when  the  station  offers 
them  to  commercial  advertisers.  The  court 
reasoned  that  these  types  of  spots  are  not 
only  classes  of  time,  but  also  constitute  dis- 
count privileges,  which  must  be  offered  to 
all  candidates.  The  court  observed:  "If 
broadcasters  have  total  discretion  to  define 
class  of  time, "  .  .  .  they  will  be  free  to 
return  to  pre-1952  rate  discrimination 
simply  by  defining  a  political'  class  of  time, 
with  higher  rates  than  other  classes,  and 
then  offering  candidates  only  'political' 
time.  "  Id.  at  900.  Thus,  under  Hemstadt, 
broadcasters  do  not  have  complete  discre- 
tion to  define  "classes  "  of  time  they  offer  to 
candidates,  thereby  excluding  candidates 
from  the  discount  privileges  offered  com- 
mercial advertisers. 

In  1988,  the  Commission  clarified  the  LUC 
provisions  based  on  the  Industry's  current 
sales  practices.  Public  Notice  on  Lowest 
Unit  Charge,  4  FCC  Red  3823  (1988).  The 
Conwnission  recognized  that  commercial  ad- 
vertisers buy  preemptible  time  almost  exclu- 
sively. Preemptible  time,  less  expensive 
than  non-preemptible  time,  is  offered  at 
price  levels  that  can  change  often,  even 
weekly,  in  response  to  supply  and  demand. 
The  Commission  also  noted  that  stations 
often  sell  commercials  during  a  given  time 
period  on  a  weekly  rotation  basis.  Under 
such  selling  practices,  the  LUC  must  be  the 
lowest  rate  any  advertiser  has  paid  for 
preemptible  time  that  has  "cleared"  the 
time  period  during  a  given  week.  LUC  for 
television  prime  time  may  vary  program  to 
program  since  Individual  programs  may  be 
considered  separate  periods  of  time  based 
on  the  variation  in  audience  ratings.  The 
Commission's  Public  Notice  also  recognized 
broadcasters'  widespread  use  of  "make 
goods"  to  replace  an  advertiser's  preempted 
spot  in  lieu  of  giving  a  refund.  The  Public 
Notice  stated  that  broadcasters  must  offer 
candidates  make  goods  prior  to  elections  If 
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they  afford  commercial  advertisers  make 
goods  on  a  time-sensitive  basis. 

While  the  Commission  has  not  had  the 
opportunity  to  review  this  matter,  we  note  a 
recent  Mass  Media  Bureau  action  in  this 
area.  The  Bureau  issued  a  Notice  of  Appar- 
ent Liability  (NAL)  to  a  broadcaster  whose 
published  "political"  rate  card  offered  can- 
didates only  two  rates,  low-priced  preempti- 
ble spots  referred  to  on  the  political  rate 
card  as  the  "lowest  unit  charge"  (LUC),  and 
non-preemptible  "fixed"  spots  available  at  a 
rate  often  two  times  higher  than  the  LUC 
rate.  Outlet  Communications.  Inc.  5  FCC 
Red  2835  (M.M.  Bur.  1990).  The  Bureau  de- 
termined that  the  station's  faUure  to  in- 
clude on  the  political  rate  card  a  higher.  Im- 
mediately preemptible  rate  that  was  avail- 
able to  commercial  advertisers  apparently 
constrained  candidates  to  purchase  the 
more  expensive  fixed  class  of  time  to  guar- 
antee clearance  before  the  election.  The  Bu- 
reau's analysis  of  time  purchases  on  the  sta- 
tion during  the  pre-election  period  revealed 
that  every  political  candidate  purchased 
only  fixed-rate  spots  whereas  every  commer- 
cial advertiser  purchased  only  less  expensive 
preemptible  spots.  The  Bureau  concluded 
that  the  station's  faUure  to  offer  candidates 
the  higher  priced  level  of  preemptible  time, 
which  was  less  likely  to  be  preempted  than 
the  LUC  spots  offered  political  candidates, 
apparently  forced  candidates  to  buy  at  fixed 
rates,  in  apparent  violation  of  Section 
316(b)  of  the  Act  and  Section  73.1940(b)  of 
the  rules.  The  broadcaster  has  filed  a  re- 
sponse to  the  NAL  and  Bureau  action  is 
pending. 

III.  THE  Ain>IT 

On  July  16.  and  17.  1990.  Commission  field 
inspectors  obtained  from  the  thirty  selected 
stations  the  political  files  that  every  broad- 
casting station  is  required  to  maintain  and 
any  rate  cards  used  in  selling  time  to  politi- 
cal or  commercial  advertisers  during  1990. 
Additionally,  each  station  was  directed  to 
respond  to  specific  questions  regarding  Its 
LUC  calculations,  classes  and  lengths  of 
time  offered,  levels  of  preemptlbility.  "make 
good"  policies,  and  rate  changes.  The 
Bureau  also  requested  program  logs  for  the 
10-day  period  immediately  preceding  each 
state's  most  recent  primary  and  all  Invoices 
for  time  sold  during  this  10-day  period.  The 
stations'  replies  to  our  Inquiries  and  the  re- 
maining material  were  furnished  by  August 
16.  1990. 

We  have  learned  a  great  deal  about  the 
sales  practices  of  the  audited  stations.  Most 
significantly  we  found  that,  at  sixteen  of 
the  twenty  audited  television  stations  (80%). 
candidates  paid  more  for  broadcast  time 
than  commercial  advertisers  In  virtually 
every  daypart  or  program  time  period  ana- 
lyzed. Indeed,  candidates  sometime  paid 
more  than  every  commercial  advertiser 
aired  in  the  same  dayparts.  Candidates 
fared  better  on  radio,  paying  more  than 
commercial  advertisers  at  only  four  of  the 
eight  audited  stations  that  sold  time  to  can- 
didates. It  should  be  noted  that  some  sta- 
tions* selling  practices  appear  designed  to 
ensure  that  candidates  are.  In  fact,  on  par 
with  most  favored  commercial  advertisers. 
Among  our  representative  findings  from  all 
five  markets: 

At  fifteen  stations,  commercial  rate  cards 
are  not  published,  but  listed  on  "internal" 
documents  as  guidelines  for  negotiations 
with  commercial  advertisers,  whereas  politi- 
cal rates  are  published  and  do  not  apt>ear  to 
contemplate  any  process  of  negotiation. 

All  candidates  paid  In  excess  of  the  high- 
est rate  paid  by  any  commercial  advertiser 


during  nine  television  dayparts  or  program 
periods,  in  a  single  week.  In  one  city. 

During  a  particular  television  daypart. 
candidates  paid  (5500  for  a  30-second  spot, 
while  commercial  advertisers  paid  no  more 
than  $3000.  During  a  local  news  program  on 
another  television  station,  candidates  paid 
an  average  of  $4000  for  a  30-second  spot, 
while  commercial  advertisers  paid  an  aver- 
age of  $1562. 

Candidates  paid  an  average  of  $6000  for  a 
30-second  television  spot,  while  the  average 
cost  of  a  commercial  advertiser's  SO-second 
spot  during  the  same  daypart  was  $2713. 

All  candidates  paid  substantially  more 
than  the  lowest  rates  paid  by  commercial 
advertisers  during  twenty  dayparts  on  both 
radio  and  television  In  a  single  market. 

Every  candidate  paid  $4000  for  a  30- 
second  "news  adjacency"  on  one  television 
station,  while  commercial  advertisers  that 
aired  30-second  spots  within  the  same  news 
program  paid  between  $575  and  $2550. 

A  political  candidate  paid  $750  for  a  30- 
second  spot  during  a  one-hour  afternoon 
program,  while  a  commercial  advertiser 
within  the  same  program  paid  only  $80  be- 
cause its  purchase  was  part  of  an  overlap- 
ping preemptible  rotation. 

A  candidate  paid  $120  for  a  60-second 
radio  spot  while  a  commercial  advertiser 
airing  during  the  same  daypart  paid  only 
$20  for  a  60-second  spot.  At  another  radio 
station,  during  "morning  drive  time,"  some 
candidates  paid  as  much  as  $150.  for  a  60- 
second  spot,  while  conunerclal  advertisers 
cleared  at  rates  as  low  as  $45. 

All  candidates  paid  $675  for  a  30-second 
spot,  while  commercial  advertisers  that 
aired  30-second  spots  within  the  same  pro- 
gram paid  between  $70  and  $350.  A  candi- 
date paid  $4750  for  30-second  spots  that 
aired  during  the  late  evening  news  at  an- 
other television  station,  while  commercial 
advertisers  raid  as  low  as  $2475  for  a  30- 
second  spot. 

The  primary  reason  for  the  disparity  In 
comjnercial  and  political  rates  is  the  fact 
that  candidates  purchased  time  at  non- 
preemptible  "fixed"  rates  while  commercial 
advertisers  purchased  time  at  "preemptible" 
rates.  Stations  reported  to  us  that  candi- 
dates choose  to  buy  higher-priced  fixed  time 
to  be  assured  that  their  advertising  would 
air  exactly  as  ordered.  Because  candidates 
and  commercial  advertisers  buy  different 
classes  of  time,  broadcasters  contend  that 
their  time  purchases  cannot  be  compared 
for  purposes  of  LUC  calculations.  However, 
it  appears  that  the  stations'  sales  practices 
actually  encourage  candidates  to  spend 
more  for  advertising  time  by  buying  the 
higher-priced  non-preemptible  class  of  time, 
and  effectively  segregate  candidates  from 
commercial  advertisers.  Such  sales  practices 
frustrate  the  Intent  of  Congress  as  reflected 
In  the  1972  amendment  of  Section  315(b). 

We  believe  that  candidates'  strong  motiva- 
tion to  buy  only  non-preemptible  spot  ad- 
vertising may  be  attributed  to  a  lack  of  dis- 
closure about  a  station's  commercial  sales 
practices,  particularly  the  realities  of 
preemptlbility.  make  goods,  and  other  avail- 
able specialized  discount  packaging  options. 
The  political  rate  cards  typically  show  only 
two  rates,  a  low  priced  preemptible,  some- 
times called  "lowest  unit  charge,"  which  has 
little  chance  of  airing,  and  the  significantly 
higher  non-preemptible  "fixed"  rate.  The 
Intermediate  preemptible  rates  known  var- 
iously as  "prevailing"  or  "effective"  selling 
levels  that  carry  a  high  degree  of  certainty 
of  being  broadcast  are  not  shown.  A  few  po- 
litical rate  cards  disclose  only  a   "political" 


fixed  rate.  One  station  even  specifies  a  "can- 
didate fixed"  rate.  Although  candidates  are 
entitled  to  purchase  at  all  Interim  preempti- 
ble levels,  and  the  stations  claim  in  their  re- 
sponses to  the  inquiry  that  candidates  are 
free  to  buy  all  levels  of  preemptible  time, 
these  political  rate  cards  fall  to  specify  such 
information.  Thus,  generally,  candidates 
may  be  unaware  of  the  interim  preemptible 
levels  and  consequently  are  steered  In  the 
direction  of  fixed  time. 

Compounding  the  lack  of  published  Infor- 
mation, many  broadcasters  state  that  there 
Is  a  process  of  negotiation  between  their 
sales  representatives  and  commercial  adver- 
tisers, which  seems  not  to  occur  in  dealings 
with  candidates  and  their  representatives. 
The  political  rate  cards  do  not  generally  re- 
flect the  avaUabUlty,  or  nuances,  of  the 
myriad  of  discount  package  combinations 
provided  commercial  advertisers  resulting, 
from  negotiation.  The  practical  outcome  of 
these  negotiations  is  both  lower  rates 
and  the  arrangement  of  special 
suitable  to,  individual  commercial  flvertis 
ers.  As  further  indication  of  this  apparent 
lack  of  negotiation  between  candidates  and 
stations,  many  stations,  particularly  televi- 
sion, establish  commercial  rates  for  "Inter- 
nal" use  only,  as  a  guide  for  negotiation 
with  commercial  advertisers.  These  stations 
appear  to  encourage  negotiation  with  com- 
mercial advertisers  and  essentially  adopt  a 
take-it-or-leave-it  policy  with  political  candi- 
dates. Btiteause  candidates  are  Induced  to 
buy  at  fixed  rates,  the  benefits  of  negotiat- 
ing which  occur  at  the  preemptible  level  are 
not  even  contemplated. 

The  audit  also  Indicates  widespread  confu- 
sion about  the  proper  use  of  make  goods  for 
candidates.  As  stated  previously.  If  a  station 
ever  provides  a  make  good  to  a  commercial 
advertiser  on  a  time-sensltlve  basis  (prior  to 
a  sale  or  event  or  for  any  reason),  it  must 
acconunodate  all  candidates  similarly  by  ar- 
ranging make  goods  for  preempted  material 
prior  to  election  day.  The  Commission  be- 
lieved this  would  greatly  enhance  the  value 
of  preemptible  time  to  candidates  by  allevi- 
ating some  of  the  fear  that  their  advertising 
would  not  be  broadcast  before  the  election. 
The  audited  stations  generally  appear  to 
have  misunderstood  the  meaning  of  the 
1988  Public  Notice.  They  argue  that  as  a 
rule,  they  do  not  guarantee  make  goods  to 
conunerclal  advertisers.  However,  the  LUC 
was  Intended  to  accord  candidates  the  same 
treatment  as  a  station's  most  favored  adver- 
tiser. Assuming  that  the  majority  of  sta- 
tions. If  not  all,  accommodate  at  least  one 
favored  commercial  advertiser  when  time  Is 
of  the  essence,  candidates  must  be  advised 
that  preempted  material  would  be  resched- 
uled prior  to  election  day.  None  of  the  sta- 
tions claimed  that  such  Information  was 
provided,  nor  did  any  of  their  published  ma- 
terials for  candidates  mention  make  goods. 

The  Bureau  also  found  other  practices  in- 
consistent with  the  LUC  provisio.  Some  sta- 
tions have  created  new  classes  of  time  for 
candidates,  most  commonly,  fixed  political 
rates  for  "new  adjacencies".  The  news  adja- 
cency class  appears  to  be  the  result  of  the 
Commission's  policy  permitting  stations  to 
prohibit  sales  to  candidates  during  news 
programming.  Commission  Policy  in  Sn- 
forcing  Section  312(a)(7),  68  PCC  2d  1979. 
191  (1978);  Anthony  R.  MaHin-Trigona,  68 
PCC  2d  1551  (1977).  As  a  result,  some  of  the 
stations  that  exclude  political  ads  from 
news  programming  have  created  a  fixed  po- 
sition class  adjacent  to  the  news,  available 
to  political  candidates  only  and  priced  it  at 
a  premium  above  what  commercial  advertls- 
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era  pay  for  spots  throughout  the  news.  Lan- 
guage in  Hemstadt,  supra,  would  indicate 
that  such  an  approach  contravenes  Section 
315(b).  SUtions  do  not  have  the  discretion 
to  establish  special  higher  political  rates  or 
classes  and  foreclose  the  availability  of  the 
discount  privileges  available  to  commercial 
advertisers.  Moreover,  we  believe  that  sta- 
tions that  create  a  non-preemptible  'fixed" 
class  of  time  for  political  candidates  only, 
similarly  run  afoul  of  Hemstadt 

The  audit  also  indicates  practices  incon- 
sistent with  other  political  programming 
laws.  Many  of  the  political  files  are  either 
incomplete  or  so  disorganized  that  it  would 
be  impossible  for  any  candidate  to  ascertain 
requisite  information  for  equal  opportunity 
purposes.  Section  73.1940(d)  requires  a  com- 
plete record  of  all  paid  and  free  time  for 
candidates  to  be  placed  in  the  political  file 
"as  soon  as  possible"  (under  normal  condi- 
tions, interpreted  as  "immediately ').  Unless 
a  candidate  can  learn  when  an  opponent's 
time  aired  and  is  scheduled  to  air  in  the 
future,  informed  equal  opportunity  requests 
cannot  be  made.  It  must  also  be  clear  what 
class  of  time  has  been  furnished  by  an  oppo- 
nent and  exactly  what  rate,  if  any,  has  been 
paid  to  the  station.  Finally,  this  information 
must  be  current,  organized,  and  self-explan- 
atory to  permit  reasonable  inspection  by 
members  of  the  public. 

Section  312(a)(7)  of  the  Act  requires  "rea- 
sonable access  "  for  federal  candidates.  This 
affirmative  right  of  access  accords  federal 
candidates  the  right  of  access  to  all  day- 
parts,  including  prime  time.  Stations  are  ob- 
ligated to  negotiate  with  individual  federal 
candidates  without  first  establishing  any 
limitations  or  bans  with  respect  to  the 
number  of  or  placement  of  spots  or  program 
time.  CBS.  Inc.  v.  FCC  (Carter/Mondale), 
453  U.S.  367  (1981).  Some  of  the  audited  sta- 
tions furnished  materials  which  suggest 
that  they  have  created  limitations  on  the 
amount  of  time  a  federal  candidate  can  pur- 
chase in  specific  time  periods. 

IV.  CORRECTIVE  ACTION 

Congress  has  endeavored  to  limit  the  cost 
of  campaigning  for  public  office  by  empha- 
sizing the  elimination  of  higher  so-called 
"political  rates. "  This  audit  demonstrates 
that,  despite  the  intent  to  eliminate  higher 
rates  designed  solely  for  candidates,  they 
continue  to  exist,  as  a  practical  matter,  on  a 
significant  scale.  We  believe  that  if  broad- 
casters follow  the  guidelines  set  out  below, 
candidates  should  be  able  to  malce  informed 
choices  about  broadcast  rates. 

(a)  Disclosure:  Based  on  our  analysis  in 
Outlet  Communications.  Inc..  supra,  broad- 
casters should  disclose  to  candidates  all 
rates  and  the  availability  of  paclcage  options 
available  to  conunercial  advertisers.  Such  in- 
formation should  be  included  if  a  station 
publishes  a  rate  card  to  be  used  by  candi- 
dates. This  disclosure  should  specify  all  dis- 
count privileges,  including  every  level  of 
preemptibility,  the  approximate  clearance 
potential  of  time  purchased  at  current  ef- 
fective selling  levels,  and  special  paclcage 
plans.  The  disclosure  should  also  indicate 
the  station's  policies  with  respect  to  make 
goods  and  the  availability  of  negotiating  for 
time  if  that  is  the  practice  with  commercial 
advertisers. 

(b)  Creation  of  Classes  of  Time:  Broadcast- 
ers cannot  establish  new  classes  of  time  for 
candidates  only  which  result  in  higher  rates 
to  candidates. 

(c)  Political  Files:  Candidates  and  the 
public  at  large  have  a  right  to  obtain  specif- 
ic pertinent  information  about  a  station's 
transactions  with  candidates.  Broadcasters 
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must  maintain  the  political  file  to  include 
all  current  requisite  information  (e.g..  re- 
quests for  time,  schedules,  rates,  free  time 
granted)  in  an  organized  and  self-explanato- 
ry manner. 

(d)  Federal  candidates:  Except  for  the 
news  programming  policy  mentioned  above, 
broadcasters  must  not  establish  in  advance 
any  ban  or  limitations  for  the  sale  and  fur- 
nishing of  time  to  federal  candidates.  Feder- 
al candidates  have  the  right  to  formulate 
campaign  media  strategies  on  an  individual- 
ized basis  and  the  broadcaster  must  negoti- 
ate the  candidate's  requests  on  an  ad  hoc 
basis.  The  factors  the  broadcaster  can  uti- 
lize in  responding  to  the  stated  needs  of  the 
federal  candidate  include  the  amount  of 
time  the  candidate  has  already  bought  or 
been  furnished,  the  number  of  other  candi- 
dates in  the  race,  and  potential  program- 
ming disruption. 

Mr.  McCONNELL.  Mr.  President.  I 
yield  the  floor. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 
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MOTOR  VEHICLE  FUEL 
EFFICIENCY  ACT 

Mr.  LEVIN.  Mr.  President,  I  have 
supported  reasonable  automobile  fuel 
efficiency  standards  in  the  past,  and  I 
continue  to  support  such  standards. 
Reasonable  CAFE  standards  are  not  a 
substitute  for  conservation  but  they 
can  be  an  important  component  of  a 
comprehensive  national  energy  policy. 

Not  only  have  I  the  greatest  respect 
for  our  colleague.  Senator  Bryan,  but 
I  happen  to  agree  with  him  and  others 
who  say  that  Iraq's  invasion  of  Kuwait 
has  once  again  proven  that  we  need  a 
comprehensive  energy  policy.  It  pro- 
motes increased  efficiency,  conserva- 
tion, and  the  development  of  alterna- 
tive energy  sources. 

If  we  proceed  properly  and  thought- 
fully, we  can  reduce  our  dependence 
on  foreign  oil  without  economic  dislo- 
cation, unemployment,  reduced  auto- 
mobile safety,  and  increased  highway 
fatalities.  But  the  bill  under  discussion 
today  is  not  a  reasonable  and  balanced 
approach,  and  I  cannot  support  it.  Let 
me  explain. 

The  committee  report  contends  on 
the  basis  of  testimony  of  the  Office  of 
Technology  Assessment  statements  of 
the  Department  of  Energy  and  the 
1989  study  conducted  by  energy  ex- 
perts Carmin  Difiglio  and  K.G.  Duleep 
that  the  standards  in  the  bill  are  tech- 
nically feasible;  that  is.  that  these 
standards  set  forth  in  this  bill  can  be 
met  without  changing  the  size  and 
performance  of  the  vehicle  fleet. 

All  three  sources,  the  DOE  state- 
ments, the  OTA  assessment,  and  the 
1989  study  of  Difiglio  and  Duleep.  all 
three  sources  according  to  the  commit- 
tee report,  support  CAFE  levels  of  32 
to  33  miles  per  gallon  by  1995  and  38 
to  39  miles  per  gallon  by  2001.  Those 
are  roughly  the  levels  required  by  the 
bill.  Those  are  the  20-percent  in- 
creases by  1995  and  the  40-percent  in- 


creases by  2001  which  have  been  re- 
ferred to. 

The  committee  report  does  not  dis- 
close that  but  the  facts  are  that  the 
projections  of  the  OTA.  the  DOE,  and 
the  independent  study  are  basically 
the  same  because  the  OTA  testimony, 
the  DOE  statements  were  based  on 
the  results  of  the  Difiglio-Duleep 
study.  Those  are  basically  the  experts 
that  this  committee  report  relies  upon. 
Nor  does  this  report  indicate— I 
think  this  Is  a  far  more  critical  point- 
that  the  experts  that  they  principally 
rely  on.  and  that  their  experts  in  turn 
principally  rely  on.  Messrs.  Difiglio. 
and  Duleep  have  rejected  the  commit- 
tee interpretation  of  their  own  study. 

In  a  May  5,  1990  presentation  to  the 
Society  of  Automotive  Engineers,  Mr. 
Duleep  sought  to  discredit  what  he 
characterized  as  myths  about  the 
original  work,  firmly  stating  that  his 
analysis  or  that  the  analysis  simply 
does  not  support  regulation  requiring 
a  20-  to  40-percent  increase  in  fuel 
economy  by  1995  and  2001. 

Let  me  repeat  it  because  it  really 
goes  to  the  heart  of  the  matter.  That 
is,  whether  or  not  the  standards  set 
forth  in  this  bill  are  technically  feasi- 
ble without  changing  the  size  or  the 
performance  of  vehicle  fleet— and  the 
principal  experts  relied  upon  in  the 
committee  report  and  relied  upon  by 
other  experts— the  committee  report 
states  simply  and  directly  that  his 
analysis  "does  not  support  regulation 
requiring  a  20-  to  40-percent  increase 
in  fuel  economy  by  1995—2001." 

The  report  of  the  committee  also 
fails  to  note  that  Mr.  Difiglio  and  Mr. 
Duleep  revised  their  initial  report 
prior  to  the  committee  report.  They 
revised  the  potential  technological 
benefits,  they  incorporated  new  emis- 
sions and  safety  standards,  and  updat- 
ed their  baseline,  and  they  concluded 
after  the  revisions  that  a  technologi- 
cally and  economically  feasible  CAFE 
standard  for  1995  is  5  miles  per  gallon 
less  than  this  bill  sets  forth,  and  that 
for  the  year  2001,  6  miles  per  gallon 
less  than  the  level  required  by  this 
bill. 

Both  the  Secretary  of  Transporta- 
tion and  the  Secretary  of  energy  have 
concluded  that  the  requirements  in 
the  pending  bill  are  not  technological- 
ly or  technically  feasible  without 
downsizing,  without  forcing  consumers 
into  smaller  cars.  We  know  that  light- 
er and  smaller  cars  are  available  right 
now  that  meet  these  standards.  The 
question  is  and  the  problem  is  the  con- 
sumers prefer  the  larger  cars  for  vari- 
ous reasons,  including  safety.  I  will  get 
to  that  in  a  moment. 

What  we  are  talking  about  here  in 
this  bill  is  forcing  consumers  into 
smaller  cars.  We  are  moving  the  choice 
of  consiuners  because  according  to 
that  key  expert,  the  Duleep  report, 
and  Mr.  Duleep  himself,  these  levels 
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cannot  be  reached  without  downsizing 
the  fleet. 

In  March  1990,  in  a  letter  regarding 
a  virtually  identical  proposal  then 
pending,  the  Secretary  of  Transporta- 
tion stated  that  readily  available  tech- 
niques for  improving  fuel  economy 
have  already  been  implemented,  and 
that  only  modest  CAFE  improvements 
can  be  made  without  severe  downsiz- 
ing of  existing  cars. 

In  a  Jime  15.  1990,  letter  to  members 
of  the  Commerce  Committee,  Energy 
Secretary  James  Watkins  reiterated 
this  point  and  denied  that  his  Depart- 
ment had  ever  concluded  that  the 
CAFE  standards  in  the  bill  could  be 
achieved  through  technology  alone. 

Mr.  President,  there  is  another  seri- 
ous problem  with  this  bill;  that  is,  its 
impact  on  highway  safety.  Last  week 
the  Insurance  Institute  for  Highway 
Safety  which  has  been  critical  of  the 
auto  industry  in  the  past,  issued  a 
report  concluding  that  increased 
CAFE  standards  will  mean  significant- 
ly more  deaths— significantly  more 
deaths— on  the  highway  because  of 
the  downsizing  which  is  required  to 
meet  the  standards  in  the  bill. 

That  got  my  attention  in  a  hurry. 
The  Insurance  Institute  report  states 
the  following: 

Car  size  is  perhaps  the  most  important 
single  factor  when  it  comes  to  protecting  oc- 
cupants in  crashes.  All  other  things  being 
equal,  people  in  larger  cars  sustain  fewer  in- 
juries in  crashes  than  people  in  smaller  cars. 
Why?  Because  the  smaller  cars  have  less 
crush  space  to  absorb  energy  and,  therefore, 
higher  crash  forces  are  transmitted  to  their 
occupants.  *  *  • 

Overall,  the  death  rate  in  the  smallest 
cars  on  the  road  is  more  than  double  the 
rate  in  the  largest  cars.  For  every  10.000  reg- 
istered cars  1  to  3  years  old  in  1989,  3.0 
deaths  occurred  in  the  smallest  cars  on  the 
road,  compared  with  1.3  in  the  largest  cars. 
The  death  rate  is  at  least  twice  as  high  in 
small  cars,  compared  with  large  cars,  in 
both  single-  and  multiple-vehicle  crashes. 
The  effects  of  car  size  are  true  without 
regard  to  the  ages  of  the  drivers.  *  •  • 

The  Insurance  Institute  report  goes 
on  to  say  the  following: 

Insurance  claims  for  occupant  Injuries  are 
also  more  frequent  in  small  cars  than  in 
large  cars.  Among  the  29  two-  and  four-door 
cars  with  the  highest  frequencies  of  injury 
claims,  27  are  small.  Two  are  midsize.  And 
not  one  of  the  29  is  large.  Among  the  9  two- 
and  four-door  cars  with  the  lowest  injury 
claim  frequencies,  on  the  other  hand,  7  are 
large.  The  other  2  are  midsize,  and  not  one 
of  the  9  is  small.  •  •  • 

The  Insurance  Institute  goes  on  to 
say  the  following: 

What's  true  is  this:  A  relationship  exists 
between  death  rates  and  fuel  use,  even  If  it 
isn't  a  precise  one-to-one  relationship  •  •  *. 
According  to  a  regression  equation  estimat- 
ed by  Institute  researchers  from  death  rates 
and  EPA  fuel  ratings  of  47  four-door  cars, 
on  average  every  I-mile-per-gallon  improve- 
ment in  fuel  economy  translates  into  a  3.9 
percent  Increase  in  the  death  rate. 

That  is  not  the  auto  industry  figure. 
Just  like  the  Duleep  figures  are  not 
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the  auto  industry  f igxires.  Mr.  Duleep 
is  the  expert  who  the  committee  has 
relied  on,  and  the  other  experts  the 
committee  refers  to  has  relied  on,  not 
the  auto  industry.  This  is  the  Insur- 
ance Institute,  not  the  auto  industry's 
figures. 

So  there  is  going  to  be  a  lot  of  rheto- 
ric, and  there  already  has  been,  about 
the  auto  industry  this  and  the  auto  in- 
dustry that.  But  just  so  we  can  try  to 
keep  this  objective,  these  statements 
are  made  by  an  insurance  institute 
which  has  been  highly  critical  of  the 
auto  industry  at  times.  And  the  figures 
that  I  gave  before  showing  that  this 
builds  CAFE  standards  by  1995  to  2001 
are  not  technically  feasible  without 
downsizing,  those  figures  come  from 
sources  outside  of  the  auto  industry, 
independent  of  the  auto  industry,  and 
sources  which  the  conunittee's  report 
purports  to  rely  on. 

Back  to  those  death  rates.  What 
that  means  is  that  every  1-mile-per- 
gallon  increase  in  CAFE  standards 
leads  to  the  death  of  1,800  people  per 
year,  and  this  bill  would  require  an  11- 
mile-per-gallon  increase. 

Mr.  President,  I  do  not  have  a  crys- 
tal ball.  None  of  us  do.  We  cannot  say 
with  certainty  how  many  additional 
deaths  will  result  from  downsizing  of 
the  fleet  or  as  a  result  of  the  passage 
of  this  bill,  and  I  do  not  purport  to  do 
so.  I  can  only  hear  and  quote  figures 
which  the  Insurance  Institute  provides 
to  us. 

But  one  thing  is  clear:  Whether  you 
want  to  dispute  or  even  make  fun  of 
some  very  serious  figures  about  death 
rates— and  I  hope  nobody  will  do  that, 
because  the  statistics  here  are  very, 
very  startling— there  is  a  connection, 
an  indisputable  connection,  between 
smaller  cars  and  increased  traffic  fa- 
talities. The  numbers  will  be  in  dis- 
pute. And  nobody  has  that  crystal 
ball.  What  cannot  be  disputed  is  the 
relationship  between  the  size  of  the 
car  and  the  likelihood  of  a  traffic  fa- 
tality. 

That  conclusion  has  been  reached  by 
the  Department  of  Transportation, 
the  National  Highway  Traffic  Safety 
Administration,  and  by  independent 
researchers  from  the  Insurance  Insti- 
tute, Harvard  University,  and  Brook- 
ings Institution,  and  so  forth. 

Over  the  last  20  years,  huge  strides 
have  been  made  to  increase  the  safety 
of  our  highways.  We  have  now  collaps- 
ible steering  columns,  seatbelts,  and 
shoulder  straps.  We  have  stringent 
Federal  requirements  for  bumpers, 
headrests,  windshield  mounting,  side 
door  strength,  roof  crush  resistance, 
and  fuel  system  integrity.  Many  States 
now  have  mandatory  seatbelt  use  re- 
quirements, and  the  domestic  auto 
companies  have  all  aimoimced  their 
intention  to  install  airbags. 

Despite  these  improvements,  we  still 
lose  thousands  of  lives  to  traffic  acci- 
dents  every    year.    Last    year   alone, 
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there  were  more  than  45,000  motor  ve- 
hicle fatalities. 

Finally,  Mr.  President,  what  about 
reducing  our  dependency  on  imported 
oil,  and  what  about  addressing  the 
greenhouse  effect?  We  do  indeed  need 
a  national  energy  policy. 

I  do  not  doubt  that  we  can  make  rea- 
sonable increases  in  automobile  fuel 
efficiency  without  excessive  downsiz- 
ing and  without  a  significant  increase 
in  highway  fatalities.  But  the  experts 
agree— experts,  again,  that  this  com- 
mittee relies  on— and  state  that  the 
standards  in  this  bill  are  far  too  strin- 
gent to  be  met  without  significant 
across-the-board  reductions  in  the  size 
and  weight  of  new  automobiles.  And  it 
is  indisputable  that  downsizing  will 
lead  to  a  substantial  increase  in  high- 
way deaths. 

That  is  not  acceptable.  I  hope  oiu- 
colleagues  will  join  me  in  opposing  S. 
1224  and  working  instead  for  a  com- 
prehensive and  balanced  national 
energy  policy  that  will  include  in- 
creased conservation  and  efficiency  in 
the  transportation  sector  as  one  of  its 
many  elements. 

Again,  let  me  close  by  commending 
my  friend  from  Nevada  for  his  tremen- 
dous interest  in  trying  to  do  some- 
thing about  the  quantity  of  oil  that  we 
import.  I  happen  to  agree  with  that 
goal.  I  am  glad  he  is  putting  so  much 
of  his  great  talent  into  that  goal. 

While  we  may  disagree  as  to  wheth- 
er or  not  this  bill  and  the  standards  in 
it  are  technically  feasible  without 
downsizing,  and  we  will  be  debating 
that  over  the  next  few  days,  it  is  very 
certain  in  my  mind  that  our  colleague 
from  Nevada  is  indeed  generally 
moving  in  the  right  direction  when  he 
focuses  the  attention  of  this  country 
on  the  need  to  reduce  the  dependency 
on  imported  oil. 

I  yield  the  floor. 

Mr.  BRYAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada. 

Mr.  BRYAN.  I  thank  the  Chair.  Let 
me  respond  that  my  good  friend  and 
colleague,  the  distinguished  Senator 
from  Michigan,  has  been  most  gener- 
ous in  his  comments  about  our  efforts. 
He  is  correct  that,  with  respect  to  the 
data  that  is  available,  we  do  reach  dif- 
ferent conclusions.  Knowing  his  own 
personal  integrity,  I  know  they  are 
honest  differences  of  opinion,  and  I 
know  he  is  genuinely  interested  in 
energy  conservation.  And  when  he 
speaks  on  issues  of  safety,  I  know 
those  are  issues  of  personal  concern  to 
him. 

Our  differences  are  with  respect  to 
the  facts,  as  the  committee,  those  of 
us  who  by  a  vote  of  14  to  4  processed 
this  through  the  Senate  Commerce 
Conmiittee  this  year,  interpret  those 
facts. 

Central  to  the  argument  my  friend 
makes,  and  others  have  made  in  oppo- 
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sition  to  this,  is  the- premise  that  to 
accept  the  Bryan  bill  requires  downsiz- 
ing. I  say  with  the  greatest  respect  to 
my  friend  from  Michigan,  and  others 
who  have  reached  that  conclusion,  I 
disagree.  I  disagree  most  strongly. 

Let  me  invite  the  attention  of  my 
colleagues  to  a  technical  report  issued 
by  the  Environmental  Protection 
Agency  in  May  1989.  This  report  con- 
cludes that  if  we  take  the  most  fuel  ef- 
ficient model  presently  available  today 
in  each  size  category,  big  cars,  large 
cars,  luxury  cars,  however  you  want  to 
characterize  it,  but  the  large  cars,  and 
if  you  take  the  most  fuel  efficient 
model  that  is  available  today  in  the 
midsize  range  and  take  the  most  fuel 
efficient  automobile  that  is  presently 
available  on  the  American  market  in 
the  smaller  size  automobiles,  what  is 
presently  on  the  market,  and  if  all  of 
the  automobiles  in  those  respective 
size  classes  attain  the  best  fuel  econo- 
my that  the  best  in  that  class  can 
achieve  today,  we  would  achieve  a 
33.9-mlle-per-gallon  fuel  fleet  average. 
That  is  with  the  existing  automobiles, 
but  the  most  efficient  automobile  in 
fuel  consumption  in  each  of  those 
classes,  the  large  size,  mid-size,  and 
compact. 

Mr.  President,  legislation  which  we 
have  processed  through  the  Senate 
Commerce  Committee  requires  the  in- 
dustry to  reach  that  standard  on  a 
fleet  average  not  until  the  year  1995, 
when  the  requirement  would  be  34 
miles  per  gallon  or  one-tenth  of  a 
gallon  more  than  is  presently  avail- 
able, if  one  chooses  the  most  efficient, 
from  an  energy  consumption  point  of 
view,  automobile  available  in  each  size 
class  presently  available  today. 

With  respect  to  the  technology,  the 
report  of  the  Lawrence-Berkley  Labs, 
that  is  the  work  that  was  done  by 
Profs.  Marc  Ross  and  Mark  Ledbetter 
of  the  University  of  Michigan,  CAFE 
levels  of  40.1  miles  per  gallon  are  feasi- 
ble by  the  year  2000  if  the  size  and 
performance  are  held  at  the  1987 
levels. 

That  study  assumes  no  down-sizing 
based  upon  the  1987  size  choices  avail- 
able to  the  American  consumer.  Just 
back  3  years,  we  all  had  a  choice  of 
full-sized  family  passenger  sedan;  we 
had  the  choice  then  of  the  mid-sized; 
and  we  had  the  choice  of  the  small 
automobile. 

Professors  Ledbetter  and  Ross  con- 
clude that  a  40.1-mUe-per-gallon  fleet 
average  is  feasible  by  the  year  2000 
with  those  1987  cars.  Frequently  it  is 
said  that  those  who  are  engaged  as 
consultants  do  not  know  whereof  they 
speak.  They  are  not  the  ones  that  are 
making  the  parts  that  go  into  the 
automobiles;  they  are  not  the  folks 
that  are  on  assembly  lines;  they  are 
not  the  people  who  are  in  the  busi- 
ness. 

I  respond,  Mr.  President,  by  inviting 
my  colleagues'  attention  to  testimony 
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offered  by  industry  suppliers,  individ- 
uals who  supply  the  component  parts 
that  go  into  our  automobiles.  In  a  sub- 
committee hearing  in  September  of 
last  year,  they  concluded  that  CAFE 
levels  of  33  miles  per  gallon  in  1995 
and  41  miles  per  gallon  by  the  year 
2000  were  feasible. 

My  good  friend  makes  reference  to 
Mr.  Duleep's  study,  and  he  correctly 
shares  with  all  of  us  that  Mr.  Duleep 
did  in  fact  modify  his  report  from 
what  was  originally  submitted.  I  point 
out,  however,  that  Mr.  Duleep's  revi- 
sion is  a  rather  minor  revision.  Mr. 
Duleep  says  that  in  looking  at  the 
data,  the  size  and  the  performance,  if 
held  at  1987  levels,  he  would  reduce  by 
1.5  miles  per  gallon  less  than  his  origi- 
nal analysis. 

Reasonable  people  can  argue  that 
the  original  analysis  was  more  correct, 
or  they  can  argue  that  the  revision  is 
also  the  one  that  is  more  correct.  But  I 
think  it  is  Important  for  our  col- 
leagues to  understand  that  we  recog- 
nize that  in  projecting  to  the  year 
2001.  it  is  difficult  to  be  precise.  The 
evidence  is  overwhelming.  It  is  compel- 
ling and  it  is  persuasive  that  indeed 
these  standards  can  be  achieve<^:  But 
we  provide  in  that  legislation  discre- 
tionary authority  for  the  Secretary  of 
the  Department  of  Transportation  to 
grant  a  waiver  if  indeed  the  industry, 
upon  its  application,  can  make  the 
case  that  it  is  not  possible  to  achieve 
that  standard. 

I  might  also  go  on  to  point  out  that 
the  Department  of  Energy  testimony 
before  our  committee  indicated  in  May 
of  last  year  that  CAFE  levels  of  35  to 
40  miles  per  gallon  for  automobiles 
was  indeed  achievable  and  attainable. 

The  entire  predicate  for  the  Insur- 
ance Institute  for  Highway  Safety 
study  is  premised  upon  the  down- 
sizing of  vehicles  and  is  premised  upon 
the  acceptance  of  the  industry's  analy- 
sis of  what  it  can  achieve. 

Mr.  Duleep.  whose  name  has  been 
mentioned  frequently  during  the 
course  of  this  debate,  reviewed  that 
Insurance  Institute  study  and  conclud- 
ed in  a  letter  dated  September  5  to  the 
Senate  Commerce  Committee,  as  fol- 
lows—I will  read  just  a  paragraph  in 
the  interest  of  saving  time.  I  know  my 
good  friend  and  colleague,  the  distin- 
guished Senator  from  Rhode  Island, 
will  want  to  speak  very  shortly,  so  I 
will  try  to  keep  my  remarks  abbreviat- 
ed so  he  can  do  so. 
Mr.  Duleep  concludes: 
I  have  reviewed  the  Insurance  Institute 
for  Highway  Safety's  sUtus  report  on  fuel 
economy. 

That  is  the  report  that  my  good 
friend,  the  distinguished  Senator  from 
Michigan,  invited  to  our  attention. 
And  this.  I  think,  is  the  operative  and 
the  key  words  that  he  goes  on  to 
make: 

The  technology  benefit  estimates  largely 
reflect  the  Industry  line  for  most  of  the  esti- 
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mates,  and  IIHS  does  not  appear  to  have 
any  Independent  analysis  backing  its  posi- 
tions. 

That  is,  that  report  makes  the  as- 
sumption that  the  industry's  own  self- 
analysis  is  the  criteria  by  which  this 
report  should  be  judged. 

I  ask  unanimous  consent  to  print  the 
full  text  of  the  statement  by  Mr. 
Duleep,  the  Director  of  Engineering 
for  the  Energy  and  Environmental 
Analysis  group,  that  is  contained  in 
the  September  5,  1990.  letter  to  the 
Commerce  Committee. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Energy  and  Environmental 

Analysis,  Inc., 
Arlington,  VA,  September  5,  1990. 
Ms.  Linda  Lance, 

Senate  Commerce  Committee.  Hart  Senate 
Office  Building,  Washington,  DC. 
Dear  Ms.  Lance:  I  have  reviewed  the  In- 
surance Institute  for  Highway  Safety's 
(IIHS)  Status  Report  on  Fuel  Economy. 
The  technology  benefit  estimates  largely  re- 
flect the  industry  line  for  most  of  the  esti- 
mates, and  IIHS  does  not  appear  to  have 
any  independent  analysis  backing  its  posi- 
tions. The  following  points  should  be  noted: 
Weight  reduction— the  IIHS  claim  of  5 
percent  benefit  for  10  percent  weight  reduc- 
tion is  only  true  if  no  other  changes  in  axle 
ratio  or  engine  size  are  included.  This  would 
imply  increasing  performance:  at  constant 
performance,  the  benefit  is  over  7  percent. 
Moreover,  the  IIHS  claim  that  a  10  percent 
weight  reduction  may  not  be  possible  is  con- 
tradicted by  industry  (e.g..  Metalworklng 
News  Conference.  Dec  '89)  represenUtives 
and  several  other  published  estimates. 

Aerodynamic  Drag— IIHS  appears  to  have 
no  specific  knowledge  of  Cd  values  (co-effi- 
cient of  drag)  for  current  cars.  The  most 
popular  cars  such  as  Taurus,  Lexus,  etc. 
have  Cd  values  15  to  20  percent  lower  than 
the  average  in  1990.  Moreover,  the  Lexus 
LS400.  which  has  the  lowest  Cd  value  of  any 
production  car  (0.29)  sold  in  the  U.S.,  does 
not  involve  any  "radical  change"  in  styling 
as  claimed  by  the  IIHS. 

Camshaft— the  IIHS  is  incorrect  in  assum- 
ing that  OHC  engines  are  more  efficient  be- 
cause of  fewer  moving  parts.  Most  of  the 
benefit  is  associated  with  the  higher  Brake 
Mean  Effective  Pressure  (BMEP)  possible, 
allowing  a  small  OHC  engine  to  replace  an 
OHV  engine  with  no  loss  in  performance. 

4-valves  per  cylinder— again,  the  IIHS 
analysis  ignores  the  displacement  reduction 
potential  with  4-valves  per  cylinder  and  the 
increased  compression  ratio  possible  due  to 
the  central  spark  plug  location.  Detailed  cal- 
culations of  touque/displacement  increase, 
axle  ratio  change  and  displacement  reduc- 
tion potential  were  utilized  to  compute  the  5 
percent  benefit  for  4-valve  over  a  2-valve 
OHC  engine.  The  details  of  the  computation 
were  supplied  by  Japanese  auto  manufac- 
ture, who  presumably  knows  more  about 
this  technology  than  anybody  else. 

Fuel  injection— the  IIHS  estimate  ignores 
the  potential  for  declaration  fuel  shutoff 
and  the  use  of  tuned  intake  manifolds  when 
considering  multipoint  fuel  Injection. 

4-speed  Automatic  Transmission— IIHS 
benefit  estimates  for  four  speed  transmis- 
sions are  not  in  agreement  with  the  benefits 
seen  in  1988/89  cars,  based  on  EPA's 
"paired"  analysis  of  production  cars  which 
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offer  both   3-speed   and  4-speed   transmis- 
sions as  options. 

CVT— the  IIHS  argument  is  difficult  to 
follow— does  it  suggest  the  CVT  will  replace 
manual  transmissions  rather  than  automat- 
ic transmissions? 

Front  Wheel  Drive  (FWD)-the  IIHS  re- 
peats industry's  line,  not  recognizing  that 
the  only  rear  wheel  drive  (RWD)  cars  left  in 
1988  were  those  designed  in  the  1970's.  The 
attached  figure  shows  a  comparison  of  1988 
RWD  cars  and  FWD  cars  for  what  EEA 
calls  "packaging  efficiency"  (weight  per 
cubic  feet  of  interior  volume).  The  actual 
1988  data  contradicts  the  IIHS  assertion 
that  the  a  large  weight  reduction  is  not  pos- 
sible if  interior  volume  is  maintained  con- 
stant. 

We  are.  of  course,  familiar  with  these  ar- 
guments as  they  are  identical  to  those  ex- 
pressed by  the  manufacturers  at  the  meet- 
ing held  in  January  1990.  Independent  wit- 
nesses at  the  January  meeting  will  corrobo- 
rate our  statement  that  most  of  the  criti- 
cisms are  unjustified  as  EEA  provided  con- 
siderable data  to  backup  the  estimates.  EEA 
has  also  provided  a  detailed  analysis  of  syn- 
ergistic effects,  showing  that  there  is  no 
double  counting  of  benefits  and  that  there 
are  models  available  today  that  are  already 
close  to  the  EEA  projected  value  of  fuel 
economy  for  the  specific  size  class  in  2001. 

Separately,  the  IIHS  makes  some  refer- 
ence to  the  decreased  safety  associated  with 
increased  performance.  In  fact,  many  of  the 
technology  improvements  are  being  utilized 
today  to  improve  performance  while  main- 
taining near  constant  fuel  economy.  If 
CAFE  standards  reduce  performance,  safety 
could  actually  be  enhanced! 

If  you  have  any  questions,  please  feel  free 
to  call  me. 

Yours  sincerely, 

K.G.  DULEEP, 

Director  of  Engineering. 

Mr.  BRYAN.  Finally,  just  agains%t 
trying  to  be  abbreviated  so  others  can 
speak,  let  me  talk  about  the  issue  of 
safety.  That  is  a  legitimate  issue. 

My  friend,  the  distinguished  senior 
Senator  from  Michigan,  earlier  said, 
"Look,  let  us  put  safety  on  the  table." 
He  went  on  to  make  the  argument 
that  in  effect  those  of  us  who  are  sup- 
porting the  CAFE  legislation  want  to 
hide  safety,  keep  it  in  the  backroom, 
not  bring  it  out. 

Let  me  say  to  my  colleagues  in  re- 
sponse that  the  same  subcommittee 
that  processed  CAFE  legislation  a  year 
ago  processed  the  legislation  for  the 
reauthorization  of  the  National  High- 
way Traffic  Safety  Administration. 

I  indicate  that  in  that  piece  of  legis- 
lation, which  was  enacted  approxi- 
mately a  year  ago,  there  are  some 
safety  standards  that  would  be  incor- 
porated in  that  piece  of  legislation 
which  the  auto  industry  opposes.  That 
legislation  presently  languishes  in  the 
other  body,  having  been  approved 
nearly  a  year  ago. 

So  if  safety  is  our  concern,  and  I  be- 
lieve it  sincerely  is,  by  our  colleagues 
who  have  spoken  about  this  issue,  let 
me  tell  you  the  kind  of  safety  require- 
ments that  the  industry  is  impeding 
from  going  forward.  The  rear  seat  lap- 
shoulder  beUs,  front  seat  passive  re- 
straints, airbags,  side  impact  protec- 


tion, head  injury  protection,  rollover 
protection,  light  truck  head  restraints, 
light  truck  roof  standards,  light  truck 
crash-worthiness  standards,  and  light 
truck  passive  restraints. 

So  to  put  this  issue  of  safety  to  rest, 
whether  you  agree  with  CAFE  or  dis- 
agree with  it,  I  think  we  all  ought  to 
get  behind  the  effort  and  persuade  our 
friends  in  the  auto  industry  to  send  a 
letter  to  the  committee  of  jurisdiction 
in  the  other  body  and  say,  look,  now  is 
the  time  to  do  something  about  safety, 
and  let  us  enact  the  legislation  proc- 
essed by  the  Commerce  Committee 
nearly  a  year  ago.  That  is  what  we  can 
do  to  improve  safety. 

Finally,  let  me  indicate  that  with  re- 
spect to  the  safety  issue,  during  the 
period  of  time  that  the  CAFE  stand- 
ards required  by  the  1975  legislation 
were  being  phased  in,  the  record  will 
reflect  that  the  fatality  rate  on  the 
Nation's  highways  in  terms  of  the  per- 
centage of  passenger  miles  traveled  de- 
clined; it  went  down.  It  went  down, 
Mr.  President. 

And  further,  let  me  point  out  some- 
thing with  which  I  think  all  would 
agree,  that  increased  horsepower  is  an 
extended  correlation  of  increased  acci- 
dents and  passenger  fatality  rates. 
And  here  is  what  the  industry  is  doing 
and  why  we  need  to  take  the  action 
that  we  take  now. 

In  the  past  2  years  since  1988,  the  in- 
dustry has  increased  the  weight  of  the 
automobile  fleet  by  an  average  of  6 
percent;  fuel  economy  has  declined  by 
4  percent;  and  horsepower,  Mr.  Presi- 
dent, has  increased  by  10  percent.  May 
I  say  with  respect  to  the  industry,  this 
is  clearly  the  wrong  direction,  and  that 
increase  in  horsepower,  if  safety  be 
our  operative  consideration,  runs  di- 
rectly counter  to  the  evidence  of  what 
we  need  to  do  to  make  automobiles 
safer. 

Mr.  President,  there  is  just  one 
other  point  that  I  would  like  to  make, 
and  that  is  there  has  been  an  argu- 
ment that  there  is  cost  involved.  There 
is  indeed  cost  involved  in  making  these 
kinds  of  changes.  The  evidence  that 
the  committee  received  indicated  that 
cost  was  rather  modest  and  would  be 
recoverable  in  a  very  few  years  of 
automobile  ownership  as  a  conse- 
quence of  improvements  in  fuel  econo- 
my. 

And  I  must  say  that  those  argu- 
ments and  those  calculations  were 
made  long  before  the  rapid  runup  in 
prices  that  we  have  seen  since  the  in- 
vasion of  Kuwait  by  Iraq.  The  savings 
would  be  even  greater. 

I  daresay  that  a  recalculation  would 
indicate  that  they  are  practically  a 
wash. 

But  let  no  one  be  misled  that  there 
are  not  some  costs  in  continuing  what 
we  are  doing  right  now.  There  is  a  cost 
in  sending  the  101st  Division  to  the 
Middle  East,  the  24th  Mechanized  Di- 
vision, the  cost  of  sending  a  carrier 


task  force,  the  Eisenhower,  the  Inde- 
pendent, the  Saratoga,  the  battleship 
Wisconsin,  the  tens  of  thousands  of 
troops  that  we  presently  have  de- 
ployed in  the  Middle  East. 

I  have  said,  and  I  will  not  speak  to 
an  extended  extent  on  this,  that  I 
think  the  President  has  acted  decisive- 
ly and  effectively,  and  I  support  his 
Middle  East  policy.  But  let  no  one  be 
misled.  We  are  in  the  Middle  East  be- 
cause we  have  defined  it  as  a  critical 
issue  because  of  our  dependence  on  oil, 
and  we  have  increased  by  twofold  the 
import  from  that  region  on  the  world 
since  the  1973  oil  embargo. 

Finally,  if  I  may,  it  has  been  suggest- 
ed by  some  who  oppose  it  that  there 
was  a  series  of  mistakes  made  in  the 
1970's  with  respect  to  energy  policy. 
One  of  our  colleagues  said  CAFE  was 
such  a  mistake.  What  a  mistake,  Mr. 
President.  As  a  consequence  of  the 
Congress'  not  yielding  to  the  very  ar- 
guments that  have  been  made  here  on 
the  floor  this  afternoon— the  downsiz- 
ing, that  families  will  not  have  a 
choice,  that  safety  has  been  compro- 
mised—Congress took  the  courages 
and  responsible  decision  in  response  to 
that  1974  legislation  and  enacted  it. 
And  as  a  consequence,  Mr.  President, 
we  reduced  by  2.5  million  barrels  of  oil 
per  day  the  amount  of  oil  that  would 
be  consumed  in  this  country.  So  when 
we  are  talking  about  our  consumption 
today  of  about  17.3  million  barrels  a 
day  and  how  we  are  dependent  today 
on  50  percent  of  our  petroleum  re- 
quirements from  overseas,  may  I  sug- 
gest that  our  problem  would  be  even 
more  compounded  by  some  2.5  million 
barrels  of  oil  per  day  had  the  Congress 
not  taken  the  steps  that  it  took  in  in 
1970's. 

The  Congress  once  again  has  an  op- 
portunity to  do  something  that  is  re- 
sponsible in  terms  of  energy  independ- 
ence, responsible  in  terms  of  environ- 
mental concerns,  responsible  in  easing 
a  trade  deficit  that  will  grow  in  direct 
proportion  to  the  increase  in  the  price 
of  oil  in  the  international  market  by 
adopting  the  legislation  passed  by  this 
committee. 

I  thank  the  Chair. 

Mr.  LEVIN.  Will  the  Senator  yield 
for  a  brief  comment  or  perhaps  a  ques- 
tion? 

Mr.  BRYAN.  I  am  delighted  to  yield. 

Mr.  LEVIN.  Mr.  President,  my  com- 
ment is  this.  There  has  been  reference 
made  to  the  Duleep  study.  And  the 
factors  are,  as  we  can  best  determine 
them,  that  the  Duleep  study  as  origi- 
nally issued  does  not  support  the 
CAFE  standards  in  the  conunittee  bill. 
There  is  a  significant  difference  be- 
tween the  original  Duleep  figures  and 
the  bill.  To  give  you  just  two  exam- 
ples: The  bill  provides  for  33  miles  per 
gallon  by  1995  and  38.5  miles  per 
gallon  by  2001.  The  Duleep  original 
figures   are   31.6   and   34.3;   in   other 
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words,  from  2  to  4  miles  per  gallon  less 
than  the  committee  bill.  The  modified 
Duleep  figures  are  even  further  dis- 
tant from  the  committee's  numbers.  I 
am  wondering  whether  or  not  my 
friend  from  Nevada  would  agree  at 
least  to  that  much. 

Mr.  BRYAN.  If  I  may  respond.  Mr. 
President,  there  was  an  original  assess- 
ment by  Mr.  Duleep,  and  I  agree  with 
my  friend  that  it  was  revised.  What 
Mr.  Duleep  did  in  June  1990.  that  is, 
after  the  speech  and  the  address 
which  the  distinguished  Senator  from 
Michigan  made  before  the  Society  of 
Automotive  Engineers,  is  he  indicated 
at  that  point,  in  a  report  entitled  "An 
Assessment  of  Potential  Passenger  Car 
Fuel  Economy  Objectives  for  the  Year 
2010."  prepared  by  the  Energy  and  En- 
vironmental Analysis.  Inc.— that,  as 
the  distinguished  Senator  knows,  is 
the  business  name  under  which  Mr. 
Duleep  and  his  colleagues  do  busi- 
ness—that in  his  view,  fleets  can  con- 
tinue to  improve  to  a  little  over  38 
miles  per  gaUon  in  the  year  2001.  That 
represents  the  1.5  mile  per  gallon  dif- 
ference which  I  believe  the  Senator 
had  reference  to.  He  then  goes  on  to 
say  that  he  believed  that  over  45  miles 
per  gallon  could  be  obtained  by  the 
year  2010. 

I  would  simply  say  in  response  to  my 
friend  that  I  believe  he  is  correct  in 
that  he  revised  this  figure  downward 
but  that  it  is  still  within  the  range  of 
our  bill  because  the  Secretary  of 
Transportation,  if  that  proves  to  be 
the  more  accurate  of  the  assessments, 
has  the  power  to  grant  a  waiver  of  10 
percent.  So  that  would  be  within  the 
revised  range.  And,  indeed,  I  point  out 
that  he  believes  by  the  year  2010  more 
than  45  miles  per  gallon  could  occur 
without  any  major  change. 

Mr.  LEVIN.  So  we  can  compare 
apples  to  apples,  and  I  am  trying  as 
hard  as  I  can  to  do  that. 
Mr.  BRYAN.  I  appreciate  that. 
Mr.  LEVIN.  There  are  several  re- 
ports, and  I  assure  the  Senator  I  am 
not  trying  to  be  difficult  with  him.  I 
wonder  if  we  could  not  agree  that  the 
figure,  in  effect,  for  the  year  2001  in 
the  bill  was  38.5.  and  in  the  Duleep 
original  report,  he  says,  was  34.3,  and 
the  modified  Duleep  estimate  was  32.4. 
Could  we  agree  on  those  three  num- 
bers as  reflecting  what  Mr.  Duleep 
says  is  technically  feasible? 

Mr.  BRYAN.  The  Senator  has  asked 
a  very  fair  question.  I  assure  him  that 
before  the  gavel  goes  down  this 
evening  I  will  examine  my  figures.  I  do 
not  want  to  make  a  hasty  conclusion 
and  then  have  him  rely  upon  that  and 
then  tomorrow  when  we  resume 
debate  indicate  that  I  have  misspoken. 
I  just  share  with  him  that  the  original 
work  done  by  Mr.  Duleep  was  for  the 
domestic  fleet  only  so  that  there  may 
be  some  difference  in  the  numbers  the 
way  we  phrase  it.  But  I  assure  my 
friend  and  colleague  that,  indeed,  we 
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will  get  back  and  that  I  will  have  my 
staff  confer  with  his  staff  as  we  let  our 
colleague  from  Rhode  Island  proceed, 
if  that  is  the  pleasure  of  the  Chair. 

Mr.  LEVIN.  If  my  friend  will  yield 
further,  I  think  it  would  be  very  help- 
ful for  this  debate  if  he  would  agree  at 
least  on  these  figures.  The  Duleep 
analysis  is  critical  to  the  committee's 
report.  DOE  based  its  report  on  it, 
DOT  in  part  upon  it,  and  the  commit- 
tee in  part  on  it.  I  think  it  is  important 
that  we  have  a  common  set  of  num- 
bers for  at  least  what  he  found  and 
what  his  study  showed.  I  would  pro- 
pose these  numbers,  and  then  perhaps 
the  Senator's  staff  or  the  Senator 
could  modify  them. 

I  appreciate  what  the  Senator  has 
offered  to  do.  Two  sets  of  numbers 
which  I  would  propose  to  you  are  the 
following:  For  1995,  the  bill  provides 
33  miles  per  gallon,  the  original 
Duleep  estimate  is  31.6,  the  Duleep 
modified  estimate  is  28;  for  2001,  the 
bill  provides  38.5,  the  original  Duleep 
figure  is  34.3,  and  the  modified  Duleep 
figure  is  32.4.  Those  are  the  figures 
which  I  would  appreciate  the  Sena- 
tor's confirming  as  being  the  Duleep 
estimates  or,  if  not,  indicate  why  he 
might  disagree. 

Mr.  BRYAN.  I  will  do  that.  I  would, 
however,  like  to  make  it  clear  to  my 
colleague  that  although  the  Duleep 
numbers  are,  in  fact,  a  part  of  the 
committee's  deliberations  and  consid- 
ered judgment,  that  was  not  the  only 
information  we  relied  upon.  There 
were  indeed  other  independent  analy- 
ses that  confirmed  the  data  that  we 
had,  and  we  can  discuss  that  at  an  ap- 
propriate time. 

Mr.  LEVINE.  That  will  be  a  subject 
of  debate.  It  is  just  how  heavily  you 
relied  on  Duleep  figures  and  other 
agencies  did.  I  think  the  report  is 
quite  clear  that  that  is  the  principal 
outside  source,  but  we  can  debate  that 
later. 

I  do  ask  unanimous  consent,  Mr. 
President,  that  excerpts  from  two  let- 
ters, one  from  the  Secretary  of 
Energy,  dated  June  15,  1990,  and  one 
from  the  Secretary  of  Transportation, 
dated  March  7,  1990,  be  printed  in  part 
in  the  Record  at  this  time,  both  of 
which  read  and  conclude  that  the 
CAFE  requirements  of  this  bill  could 
not  be  achieved  without  significant 
downsizing.  I  ask  unanimous  consent 
that  excerpts  of  these  two  letters  be 
printed  in  the  Record. 

There  being  no  objection,  the  ex- 
cerpts of  the  letters  were  ordered  to  be 
printed  in  the  Record,  as  follow: 
Hon.  Ernbst  P.  Hollincs. 
Chairman,  Committee  on  Commerce,  Sci- 
ence, and  Transportation,  U.S.  Senate, 
Washington,  DC. 

•  •  •  •  » 

In  fact.  DOE  analysis  indicates  that  the 
CAFE  requirements  that  this  bill  would 
place  on  U.S.  manufacturers  could  not  be 
achieved  without  significant  changes  to  the 
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size  mix  and  performance  of  their  vehicles. 
These  changes  would  cause  significant  eco- 
nomic losses  to  domestic  manufacturers. 
Consumers  would  be  unable  to  purchase  the 
vehicles  that  meet  their  requirements  and 
could  face  increased  risk  of  injuries  and  fa- 
talities due  to  reduced  vehicle  weight  and 
size. 


Hon.  QOBNTIN  N.  BURDICK. 

Chairman,  Committee  on  Enviroment  and 
Public  Works,  U.S.  Senate,  Washington, 
DC. 

•  •  •  •  • 
Technical  feasibility.  The  technical  feasi- 
bility of  achieving  CAPE  standards  at  the 
levels  outlined  in  the  amendment,  without 
significant  vehicle  downsizing,  has  simply 
not  been  demonstrated.  Most  readily  avail- 
able techniques  for  improving  fuel  economy 
(e.g.,  front-wheel  drive,  four-speed  automat- 
ic transmissions,  aerodynamics)  have  al- 
ready been  implemented  in  much  of  the 
U.S.  fleet.  The  Administration  believes  that 
continuing  application  of  those  technologies 
will  provide  only  modest  CAPE  improve- 
ments—much lower  than  suggested  by  pro- 
ponents of  this  amendment.  The  proposed 
CAPE  standards  would  surely  require  signif- 
icant additional  downsizing  of  both  the  pas- 
senger car  and  light  truck  fleets. 

•  •  •  •  » 
Mr.  LEVIN.  Again,  I  am  very  grate- 
ful   to   my    always   courteous   friend 
from  Nevada. 

Mr.  HATFIELD.  Mr.  President,  3 
years  ago,  I  put  together  a  report  for 
my  constituents  on  U.S.  oil  and  energy 
policy  entitled  "Running  on  Empty."  I 
warned  in  that  report  that  the  conse- 
quences of  ignoring  our  increasing  de- 
pendence on  oil  generally,  and  import- 
ed oil  specifically,  could  be  disastrous. 
I  warned  in  that  report  that  gas  lines 
could  soon  return— and  worse,  that 
lines  of  young  American  men  and 
women  would  one  day  be  formed  to 
defend  foreign  oil  supplies. 

At  the  time,  however,  the  price  of  a 
gallon  of  gas  was  hovering  around  a 
dollar— and  the  political  will  to  devel- 
op a  responsible  national  energy  policy 
had  crumbled  under  the  weight  of  our 
own  complacency. 

As  tens  of  thousands  of  troops  con- 
verge on  the  deserts  of  Saudi  Arabia 
and  Kuwait,  all  that  has  changed. 

Mr.  President,  another  chapter  in 
the  long  history  of  oil  politics  is  now 
being  written. 

The  United  States  was  not  always  in 
this  current  position  of  dependency 
and  vulnerability.  In  fact,  50  years  ago 
the  United  States  was  exporting  140 
million  barrels  of  oil  annually. 

In  1941,  Japan  had  been  at  war  on 
the  Asian  mainland  for  10  years  and 
President  Franklin  Roosevelt  demand- 
ed that  the  Japanese  withdraw  from 
Indochina  or  face  an  embargo  of  all 
United  States  oil  products.  When  the 
Japanese  refused.  President  Roosevelt 
carried  out  his  threat  and  the  United 
States  imposed  a  strict  embargo  on 
that  country. 


Because 
of  its  owr 
left  with  1 
serves  w( 
needs  for 
were  unwi 
of  creatinf 
Prosperity 
plies  in  th 
their  logic 
Army  troc 
between  J 
source  of 
was  the  1 
Harbor.  O 
contribute 
of  Decern! 
about  the 
for  oil  ca 
policy. 

As  long 
net  export 
nerable  to 
for  oil  did 
U.S.  forei 
United  Sts 
oil— in  fad 
ed  fully  50 
6  months 
the  implic 
ence  on  in 
in  the  Pers 

Althougl 
United  St£ 
through  tl 
50  percent 
of  America 
ed  throug: 
Intematioi 
in  1974,  th 
to  share  it 
pean  natic 
their  oil  si 
tegic  impo 
region  is  uj 
that  more 
maining  oi 
Saudi  Aral 
several  oth 

For     the 
United    St 
Saudi  Arat 
sian  Gulf 
President 
President 
that  nuclei 
sidered  an 
closure  of 
years  ago. 
Navy  wars 
U.S.  servic 
part  of  th 
and  escort 
the  Iran-Ir 

I  did  not 
pass  judgn: 
erations  in 
Arabia.  I  c 
support  fo 
tion  and  t( 
to  seize  thi 
ing  at  the  1 
for  a  respi 
national  en 


39-059  0-91 


UMI 


September  IS,  1990 


CONGRESSIONAL  RECORD— SENATE 


24405 


heir  vehicles. 
Bmlficant  eco- 
anufacturers. 
purchase  the 
irements  and 
juries  and  fa- 
e  weight  and 


nroment  and 
Washington, 


ihnical  feasi- 
dards  at  the 
lent,  without 
,  has  simply 
readily  avail- 
ruel  economy 
eed  automat- 
s)  have  al- 
nuch  of  the 
believes  that 
technologies 
PE  improve- 
;sted  by  pro- 
"he  proposed 
equlre  signif- 
>oth  the  pas- 


Because  Japan  had  virtually  no  oil 
of  its  own,  the  Nation's  leaders  were 
left  with  few  options.  Japanese  oil  re- 
serves would  supply  their  combat 
needs  for  less  than  2  years,  and  they 
were  unwilling  to  abandon  their  goal 
of  creating  the  "Greater  East  Asia  Co- 
Prosperity  Sphere."  The  vast  oil  sup- 
plies in  the  Dutch  East  Indies  became 
their  logical  target,  but  United  States 
Army  troops  in  the  Philippines  stood 
between  Japan  and  the  oil.  The  only 
source  of  protection  for  those  troops 
was  the  U.S.  Pacific  Fleet  in  Pearl 
Harbor.  Of  course  a  number  of  forces 
contributed  to  the  war,  but  the  events 
of  December  7,  1941,  speak  volumes 
about  the  lengths  to  which  the  need 
for  oil  can  drive  a  nation's  foreign 
policy. 

As  long  as  the  United  States  was  a 
net  exporter  of  oil,  we  were  not  vul- 
nerable to  oil  embargoes  and  the  need 
for  oil  did  not  dictate  the  conduct  of 
U.S.  foreign  policy.  But  today  the 
United  States  is  not  a  net  exporter  of 
oil— in  fact,  the  United  States  import- 
ed fully  50  percent  of  its  oil  in  the  first 
6  months  of  this  year.  Nowhere  are 
the  implications  of  American  depend- 
ence on  imported  oil  more  clear  than 
in  the  Persian  Gulf. 

Although  less  than  10  percent  of 
United  States  oil  imports  are  shipped 
through  the  Persian  Gulf,  more  than 
50  percent  of  the  oil  imported  by  some 
of  America's  major  allies  is  transport- 
ed through  those  waters.  Under  the 
International  Energy  Program  created 
in  1974,  the  United  States  is  obligated 
to  share  its  oil  with  17  Western  Euro- 
pean nations,  Japan  and  Australia  if 
their  oil  supply  is  disrupted.  The  stra- 
tegic importance  of  the  Persian  Gulf 
region  is  underscored  again  by  the  fact 
that  more  than  half  the  known  re- 
maining oil  reserves  in  the  world  lie  in 
Saudi  Arabia,  Kuwait,  Iran,  Iraq,  and 
several  other  Gulf  States. 

For  these  reasons,  the  current 
United  States  military  presence  in 
Saudi  Arabia  and  throughout  the  Per- 
sian Gulf  is  not  without  precedent. 
President  Richard  Nixon  and  later 
President  Jimmy  Carter  suggested 
that  nuclear  retaliation  could  be  con- 
sidered an  appropriate  response  to  the 
closure  of  the  Persian  Gulf.  Only  3 
years  ago,  more  than  40  United  States 
Navy  warships  and  more  than  17,000 
U.S.  servicemen  patrolled  the  gulf  as 
part  of  the  United  States  reflagging 
and  escort  of  Kuwaiti  tankers  during 
the  Iran-Iraq  war. 

I  did  not  come  to  the  floor  today  to 
pass  judgment  on  current  military  op- 
erations in  the  Persian  Gulf  and  Saudi 
Arabia.  I  came  here  today  to  offer  my 
support  for  Senator  Bryan's  legisla- 
tion and  to  plead  with  my  colleagues 
to  seize  this  opportunity  to  begin  look- 
ing at  the  larger  issue:  the  urgent  need 
for  a  responsible  and  comprehensive 
national  energy  policy. 


While  recent  events  have  focused  a 
spotlight  on  the  need  for  such  a 
policy,  I  must  note  for  the  record  that 
this  is  not  a  new  issue.  We  have,  I  am 
afraid,  been  down  this  road  before.  In 
fact,  although  U.S.  oil  imports  have 
reached  an  all-time  high,  U.S.  depend- 
ence on  imported  oil  has  been  a  signif- 
icant problem  for  at  least  two  decades. 
During  that  period,  however,  the  polit- 
ical and  national  will  to  reduce  that 
dependence  has  fluctuated  dramatical- 
ly. 

Once  the  leading  exporter  of  oil  in 
the  world,  the  United  States  had 
become  dependent  on  other  countries 
for  39  percent  of  its  oil  supply  by  1973. 
When  the  price  of  oil  more  than  dou- 
bled that  year  from  $4  to  $9  a  barrel 
because  of  an  OPEC  oil  embargo,  gas 
lines  formed  and  the  GNP  fell  by  2.5 
percent  over  the  next  3  years.  By  1977 
the  United  States  was  importing  48 
percent  of  its  oil.  A  second  OPEC  em- 
bargo 2  years  later  caused  prices  to 
skyrocket  and  gas  lines  to  form  again. 
When  the  price  of  oil  rose  to  $37  a 
barrel  in  1981,  the  economy  suffered 
and  the  GNP  fell  by  3.5  percent. 

By  developing  alternative  energy 
sources,  increasing  domestic  oil  pro- 
duction and  instituting  a  new  conser- 
vation effort,  we  reduced  our  reliance 
on  foreign  oil  to  31  percent  as  recently 
as  1985.  But  that  trend  again  has  re- 
versed as  Americans  have  been  lulled 
into  complacency  by  low  gas  process. 
In  fact,  the  United  States  now  pro- 
duces less  oil  than  is  needed  to  operate 
all  the  cars,  buses  and  airplanes  in  this 
country.  As  Senator  Bryan  has  point- 
ed out,  the  average  fuel  economy  of 
cars  in  this  country  actually  has  begun 
to  fall.  It  will  come  as  no  surprise  to 
some  of  my  colleagues  that  the  United 
States  is  now  49-percent  less  energy  ef- 
ficient than  Japan. 

The  level  of  Federal  support  for  the 
research  and  development  of  renew- 
able energy  and  alternative  energy 
sources  over  the  last  decade  reflects 
this  trend.  In  1980,  the  United  States 
spent  $560  million  for  the  research 
and  development  of  solar  energy— in 
1990,  Federal  support  fell  to  $90  mil- 
lion. Between  1980  and  1990,  Federal 
spending  for  the  research  and  develop- 
ment of  other  renewable  energy 
sources  fell  from  $273  million  to  $48 
million.  Spending  for  the  research  and 
development  of  coal  technologies  fell 
from  $755  million  to  $275  million  over 
the  same  period. 

Although  Congress  was  able  to  pre- 
vent the  Reagan  administration  from 
abolishing  the  Department  of  Energy, 
it  was  all  my  colleagues  and  I  could  do 
to  prevent  these  research  and  develop- 
ment programs  from  being  zeroed  out. 
Had  the  administration  had  its  way, 
that  is  exactly  what  would  have  hap- 
pened. 

We  cannot  stop  the  march  of  civili- 
zation any  more  than  we  can  change 
the  fact  that  energy  fuels  our  econo- 


my and  our  entire  lifestyle— in  the  Pa- 
cific Northwest,  across  the  United 
States  and  around  the  world.  If  we  are 
going  to  avoid  spilling  the  blood  of 
America's  children  in  the  deserts  of 
the  Middle  East  now  and  in  the 
future,  we  must  reduce  our  depend- 
ence on  imported  oil  and  indeed  on  all 
oil.  We  must  begin  by  examining  our 
options  carefully  and  honestly. 

That  is  what  we  are  doing  here 
today,  and  I  compliment  Senator 
Bryan  for  his  leadership.  The  trans- 
portation sector  in  this  country  con- 
sumes roughly  60  percent  of  the  oil 
used  in  this  country  every  year.  Given 
that  fact,  investing  in  public  transpor- 
ation,  encouraging  people  to  car  pool, 
expanding  conservation  efforts  and  de- 
manding higher  fuel  efficiency  all 
make  eminent  good  sense.  All  those 
things  should  be  elements— top  priori- 
ty elements— of  a  national  energy 
policy. 

As  as  aside.  I  must  note  that  I  would 
rather  approach  this  issue  from  a  dif- 
ferent direction— I  would  rather  we  in- 
crease CAFE  standards  in  a  way  that 
does  not  punish  car  manufacturers 
who  have  already  achieved  high  fuel 
efficiency  standards.  But  given  the 
choice  between  the  approach  before  us 
today  and  doing  nothing  at  all,  there 
seems  to  be  no  choice  at  all.  We  simply 
must  act. 

The  situation  our  young  people  face 
in  the  Middle  East  today  is  dangerous 
indeed.  But  we  are  in  a  dangerous  situ- 
ation too,  Mr.  President.  As  a  nation, 
we  are  flirting  with  social  and  econom- 
ic disaster.  The  legislation  we  are  con- 
sidering today  will  not  solve  the  prob- 
lem. It  is  a  first  step  on  a  very  long 
road  toward  the  development  of  a 
viable  and  responsible  national  energy 
policy.  It  is  the  first  step  on  a  long 
road  we  should  have  begun  traveling  a 
long  time  ago. 

What  I  said  in  my  report  3  years  ago 
bears  repeating:  If  we  do  not  act  now 
to  institute  a  comprehensive  national 
energy  policy  designed  to  reduce  our 
dependence  on  foreign  suppliers,  the 
results  may  prove  disastrous.  I  pray 
that  it  is  not  too  late. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  the 
procedural  situation  we  are  in  here 
now  is  this.  Actually  we  are  in  morn- 
ing business,  but  the  question  that  is 
going  to  come  before  us  is  whether  to 
have  cloture  on  the  motion  to  proceed. 

Mr.  President,  I  am  going  to  vote  for 
cloture  because  I  have  never  believed 
in  extended  debate  or  filibuster  on  mo- 
tions to  proceed.  I  think  we  ought  to 
get  on  and  talk  about  the  bill.  Then, 
when  cloture  comes  up  on  the  bill 
itself,  well,  that  is  a  separate  matter. 
But  I  have  always  believed  in  proceed- 
ing to  the  consideration  of  legislation. 

Beyond  that,  Mr.  President,  I  believe 
that  the  distinguished  Senator  from 
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Nevada  is  correct  In  the  legislation  he 
has  brought  before  the  Senate.  Last 
spring  he,  the  chief  author  of  this  leg- 
islation, the  Junior  Senator  from 
Nevada,  offered  S.  1224  as  an  amend- 
ment to  the  pending  clean  air  legisla- 
tion. That  was  last  spring.  He  with- 
drew that  because  it  tied  up  the  clean 
air  legislation  and  he  received  assur- 
ances from  the  Senate  majority  leader 
that  the  Senate  would  later  debate  the 
bill  or  at  least  attempt  to  bring  it  up. 
So  it  seems  to  me,  Mr.  President,  the 
time  has  come  for  that  debate  to  take 
place.  This  is  an  important  piece  of 
legislation.  It  is  important  for  two  rea- 
sons: If  passed,  it  will  reverse  our  in- 
creasing dependency  on  foreign  oil; 
and,  second,  if  passed,  it  will  reduce 
the  buildup  of  greenhouse  gases  that 
are  taking  place  throughout  the  world, 
but  especially  the  contribution  to 
those  greenhouse  gases  that  is  occur- 
ring in  the  United  States  of  America. 

It  seems  to  me  pretty  clear  that  the 
events  in  the  Middle  East  have 
brought  home  to  us  once  again  the 
consequences  of  indulging  our  appetite 
for  foreign  oil.  Fuel  efficiency  in  both 
the  domestic  fleet— but  more  impor- 
tant, the  imported  fleet,  the  imported 
automobiles  that  are  coming  to  the 
United  States— has  declined.  We  would 
think  with  all  the  warnings  we  re- 
ceived in  the  1970's,  that  everybody 
would  say  we  have  to  have  these  cars 
more  fuel  efficient.  That  is  what  we 
need.  We  ought  to  keep  pressing 
toward  that  goal.  We  ought  to  increase 
the  standards. 

But,  what  actually  has  happened  in 
the  past  several  years  is  that  the  fuel 
efficiency  has  not  gone  up,  it  has  gone 
down.  In  1983  the  fuel  economy  of  the 
imported  fleet  was  a  little  over  32 
miles  per  gallon.  In  1989  the  efficiency 
was  not  32-plus  miles  per  gallon,  but 
30.6  miles  per  gallon;  a  loss  of  a  mile 
and  a  half  per  gallon. 

Compounding  the  problem  of  the  de- 
cline in  the  fuel  economy  in  the  U.S. 
vehicle  fleet  is  the  following.  This  is 
something  we  learned  in  the  clean  air 
debate.  What  is  happening  in  the 
United  States  of  America  is  not  only 
are  there  more  automobiles  on  the 
road— and  we  might  agree  with  that, 
that  seems  logical,  we  have  more 
I)eople  so  we  have  more  cars— but  the 
extraordinary  fact  is  that  every  car  is 
being  driven  more  miles.  That  is  what 
is  called  the  vehicle  miles  traveled. 

I  can  remember  as  a  child,  my  family 
had  a  car  and  that  car  would  stay  in 
the  garage  except  on  Sundays.  My 
father  went  to  work  on  the  streetcar. 
The  rest  of  us  all  went  to  the  local 
schools. 

But  now  the  mother  has  a  car.  the 
father  has  a  car,  they  are  driving  the 
children  around,  jitneying  them  to 
school.  The  cars  are  used  every  day  of 
the  week,  driven  irmumerable  miles. 
Of  course  with  the  increase  of  subur- 
bia that  we  all  recognize  has  occurred, 


more  and  more  miles  and  driven  just 
to  get  to  work.  Everyone  who  drives  to 
work  who  takes  a  look  around,  they 
see  automobiles  with  one  person  in 
them.  I  am  like  everybody  else.  I  drive 
my  car  in  from  McLean,  VA,  15  miles 
each  way,  no  passengers;  and  we  see 
the  same  in  the  other  cars  on  the 
road. 

So  what  do  we  see  in  the  United 
States?  The  vehicle  miles  traveled  in- 
creases by  about  100  percent  every  20 
years.  That  is  what  happened  from 
1970  to  1990.  And  between  1990  and 
the  2010,  it  is  expected  that  the  vehi- 
cle miles  traveled  will  double  again. 

This  bill  presents  the  opportunity  to 
make  some  changes  as  far  as  the 
amount  of  gasoline  consumed  by  these 
vehicles  that  are  traveling  so  many 
miles.  If  the  fuel  efficiency  standards 
in  this  bill  are  adopted,  we  are  going  to 
reduce  the  consumption  of  oil.  I  sup- 
pose there  are  varying  estimates  that 
have  been  made;  the  ones  I  see  indi- 
cate we  will  reduce  the  consumption  of 
oil  by  about  3  million  barrels  per  day 
by  the  year  2001.  Those  are  significant 
reductions.  The  reductions  that  will 
occur  if  the  standards  imposed  by  this 
legislation  are  adopted  will  mean  that 
we  will  reduce  the  consumption  of  oil 
by  nearly  3  million  barrels  a  day— not 
a  week,  not  a  month,  not  a  year— a 
day;  3  million  barrels  a  day  by  the 
year  2001. 

Not  only  does  our  increasing  con- 
sumption of  gasoline  make  us,  obvious- 
ly, more  dependent  on  foreign  oil,  it 
also  increases  emissions  of  carbon  di- 
oxide into  the  atmosphere.  Carbon  di- 
oxide is  the  key  offender  in  the  green- 
house effect— the  warming  of  the 
globe.  This  is  a  problem  that  is  now 
recognized  by  the  world  community 
and  that  we  are  attempting  to  address. 
The  World  Resources  Institute  esti- 
mates that  if  there  is  no  improvement 
in  new  car  fuel  efficiency  and  if  the 
current  growth  rate  in  vehicle  miles 
continues,  the  carbon  dioxide  emis- 
sions in  the  United  States,  from  U.S. 
cars,  will  grow  by  35  percent  between 
the  year  1986  and  the  year  2005.  In 
other  words,  in  20  years  the  carbon  di- 
oxide emissions  from  the  United 
States  alone,  from  our  automobiles, 
will  increase  by  35  percent. 

So.  Mr.  President,  there  are  compel- 
ling reasons  to  reduce  our  dependence 
on  foreign  oil  and  to  make  progress  in 
reducing  the  carbon  dioxide  emissions. 
This  legislation.  S.  1224.  is  a  good  step 
in  addressing  both  of  these  vexing 
problems.  So  I  urge  not  only  a  vote  for 
cloture  but  for  passage  of  this  impor- 
tant legislation. 

I  thank  the  manager  of  the  bill,  the 

chief  sponsor  of  the  bill,  the  author  of 

it.  and  wish  him  success  in  his  efforts. 

The    PRESIDING    OFFICER.    The 

Senator  from  Nevada. 

Mr.  BRYAN.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Rhode 
Island  for  his  support  and  for  his  very 
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generous  comments.  It  has  been  a 
pleasure  working  with  him  as  we 
worked  together  on  the  clean  air  bill 
and  he  was  so  gracious  to  offer  his 
support  on  this  pending  legislation. 

I  do  not  know  of  any  other  Senator 
who  seeks  recognition  at  this  point. 
Seeing  none.  I  suggest  the  absence  of  a 
quorimi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Harkin).  Without  objection,  it  is  so  or- 
dered. 


IMPOSING  A  CEILING  ON  STATE 
INCOME  TAXES 

Mr.  MOYNIHAN.  Mr.  President,  I 
am  today  releasing  a  study  by  the 
Congressional  Research  Service  of  the 
administration's  proposal  to  place  a 
$10,000  ceiling  on  the  Federal  tax  de- 
duction for  State  and  local  income 
taxes.  The  study.  "Imposing  a  Ceiling 
on  State  Income  Taxes:  Horizontal 
Equity  and  Other  Issues."  outlines  the 
income  levels  at  which  taxpayers  in 
the  50  States  and  the  District  of  Co- 
lumbia would  be  affected  by  the  ad- 
ministration's proposal.  The  results 
show  a  wildly  disproportionate  Impact 
across  the  country.  The  proposal,  de- 
signed to  raise  taxes  on  wealthy  tax- 
payers as  part  of  the  deficit-reduction 
package,  would  do  so  only  in  the  most 
arbitrary  fashion.  For  example,  tax- 
payers In  Illinois  would  not  be  affected 
by  the  limit  until  their  Incomes  ex- 
ceeded $333,000.  while  taxpayers  in 
the  seven  States  without  income  taxes 
would  be  completely  unaffected,  re- 
gardless of  income.  By  contrast,  tax- 
payers in  Hawaii  would  begin  paying 
higher  Federal  taxes  once  income  ex- 
ceeded $88,625.  Citizens  of  the  hard- 
est-hit State,  North  Dakota,  would  be 
hit  once  income  exceeded  $84,293. 

The  goal  here  may  be  to  improve  the 
progressivity  of  Federal  taxes,  but  the 
results  are  mindless.  A  provision  that 
raises  taxes  for  North  Dakotans  at 
$85,000,  leaving  Illinois  residents  un- 
touched until  they  are  making  over 
$330,000,  and  still  others  unaffected 
no  matter  how  high  their  income,  is 
absurd  as  tax  policy  and  hopeless  as  to 
equity. 

The  eight  hardest  hit  States  with 
the  income  point  at  which  their  citi- 
zens would  owe  higher  Federal  taxes 
under  the  administration  proposal  are: 
North  Dakota.  $84,293;  Hawaii, 
$88,625;  Montana,  $104,909;  District  of 
Columbia,  $110,526;  Iowa.  $111,122; 
Oregon.  $112,667;  California,  $121,419; 
and  Maine,  $124,000.  New  York  State 
would  rank  15th  in  adverse  impact.  Its 
residents   would   owe   higher  Federal 
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taxes  once  income  exceeded  $137,467. 
By  contrast,  seven  States  have  no 
State  income  tax,  and  their  residents 
would  be  unaffected  by  the  $10,000  de- 
duction limit,  regardless  of  their 
income  level.  Among  those  States  with 
income  taxes,  individuals  in  five  States 
would  experience  no  Federal  income 
tax  increase  until  their  incomes  ex- 
ceeded $200,000— Mississippi,  $203,000; 
Michigan,  $217,391;  Indiana,  $294,118; 
New  Jersey,  $302,857;  and  Illinois, 
$333,333. 

A  study,  prepared  by  Dennis  Zim- 
merman, specialist  In  public  finance. 
Economics  Division,  Congressional  Re- 
search Service,  describes  the  proposal 
as  "a  very  inequitable  approach  for 
targeting  revenue-raising  deficit-reduc- 
tion measures  to  higher-income  indi- 
viduals." 

I  would  urge  my  colleagues,  particu- 
larly those  involved  in  the  ongoing 
budget  summit  negotiations,  to  consid- 
er these  findings  carefully. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  study  be 
printed  in  the  Record. 

There  being  no  objection  the  study 
was  ordered  to  be  printed  in  the 
Recgri),  as  follows: 

[CRS  Report  for  Congress.  Sept.  13,  1990] 
Imposing  a  Ceiling  on  the  Deddction  for 

State  Income  Taxes:  Horizontal  Equity 

AND  Other  Issues 

(By  Dennis  Zimmerman,  Specialist  in  Public 
Finance,  Economics  Division) 

SUBIMARY 

It  has  been  proposed  that  a  ceiling  of 
$10,000  be  imposed  on  the  State  and  local 
income  tax  deductions  Federal  taxpayers 
use  to  reduce  their  Federal  taxable  income. 
This  proposal  reflects  a  desire  to  impose  a 
tax  increase  on  high-income  individuals 
while  leaving  middle-and-lower-income  tax- 
payers unaffected,  a  desire  spurred  by 
changes  in  the  distribution  of  the  Federal 
tax  burden  over  the  1980s  that  increased 
the  effective  tax  rate  on  lower-income  class- 
es and  decreased  the  effective  tax  rate  on 
higher-income  classes. 

The  potential  for  horizontal  inequity  from 
this  proposal  is  illustrated  in  two  ways. 
First,  estimates  are  made  of  the  State 
income  tax  payments  of  single  taxpayers 
with  $125,000  of  SUte  taxable  income.  The 
average  State  tax  payment  is  $7,119,  with  a 
range  from  zero  to  almost  $16,000.  Eight 
States  have  income  tax  systems  that  impose 
$10,000  or  more  of  tax  liability  on  single  in- 
dividuals earning  $125,000.  Second,  esti- 
mates are  made  of  the  level  of  income  at 
which  the  celling  would  become  effective 
for  a  single  taxpayer  in  each  State,  that  is. 
the  level  at  which  tax  liability  equals  exact- 
ly $10,000  in  State  income  taxes.  This 
threshold  income  averages  $161,582  (among 
those  States  with  income  taxes).  The 
threshold  income  at  which  the  ceiling  would 
become  effective  ranges  from  $333,000  in  Il- 
linois to  $84,000  in  North  Dakota. 

These  numbers  generate  large  interstate 
differences.  For  example,  all  single  individ- 
uals with  Hawaii  taxable  income  in  excess  of 
$88,625  would  be  paying  higher  Federal 
income  taxes.  All  New  Jersey  citizens  with 
taxable  income  less  than  $302,857  would  not 
be  paying  higher  Federal  income  taxes.  Of 
course,  some  of  this  differential  is  attributa- 
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ble  to  the  relationship  between  Federal  ad- 
justed gross  income  and  State  taxable 
income,  but  the  threshold  incomes  present- 
ed in  this  report  are  unlikely  to  be  ex- 
plained away  by  differences  in  income  defi- 
nition. Imposing  a  ceiling  on  State  income 
tax  deductions  appears  to  be  a  very  inequi- 
table approach  for  targeting  revenue-raising 
deficit-reduction  to  higher-income  individ- 
uals. If  distributional  goals  are  a  primary 
consideration,  more  direct  methods  are 
available  that  would  include  all  higher- 
income  individuals  in  the  tax  net.  An  obvi- 
ous solution  is  to  raise  the  marginal  tax  rate 
of  the  highest  taxbracket. 

The  report  goes  on  to  discuss  three  poten- 
tial effects  the  ceiling  proposal  might  have 
on  State  and  local  fiscal  choices.  The  discus- 
sion suggests  that  the  effect  on  two  of  these 
fiscal  choices.  State  and  local  spending 
levels  and  tax  structure,  depends  upon  the 
number  of  taxpayers  affected  by  the  pro- 
posal and  their  degree  of  political  influence 
over  fiscal  policies.  It  is  clear  from  the 
income  levels  calculated  in  the  horizontal 
equity  discussion  that  the  number  of  tax- 
payers in  each  State  that  would  be  affected 
is  likely  to  be  very  small;  but  the  income 
and  wealth  of  these  taxpayers  suggest  that 
they  are  likely  to  have  sulistantial  political 
influence.  Nonetheless,  it  is  judged  that  the 
proposal  would  have  a  relatively  small 
effect  on  spending  levels  and  tax  structures. 
However,  the  proposal  would  increase  the 
magnitude  of  interstate  tax  differentials  at 
the  highest  State  marginal  tax  rates,  there- 
by increasing  the  effects  of  interstate  tax 
competition. 

IMPOSING  A  ceiling  ON  THE  DEDUCTION  FOR 
STATE  INCOME  TAXES!  HORIZONTAL  EQUITY 
AND  OTHER  ISSUES 

The  Congressional  Budget  Office  esti- 
mates that  during  the  1980s  the  effective 
Federal  tax  rate  decreased  for  higher- 
income  taxpayers  and  increased  for  lower- 
income  taxpayers.'  As  a  result  of  such  dis- 
tributional concerns,  some  policymakers 
want  to  structure  revenue-raising  contribu- 
tions to  deficit  reduction  in  such  a  way  that 
the  1980s'  tilt  of  the  Federal  tax  burden 
away  from  higher-income  individuals  is  par- 
tially rolled  back  or  at  least  not  made  worse. 
One  of  the  revenue-raising  options  being 
considered  by  the  budget  deficit  reduction 
negotiators  is  the  deduction  for  State  and 
local  income  taxes.  A  proposal  has  been 
made  to  limit  an  individual's  deduction  for 
State  and  local  income  taxes  to  $10,000,  a 
proposal  that  is  obviously  consistent  with  a 
desire  to  impose  a  tax  increase  on  high- 
income  Individuals  while  leaving  middle- 
and-lower-income  taxpayers  unaffected. 

The  deduction  for  State  and  local  taxes 
was  discussed  and  analyzed  in  considerable 
detail  in  the  years  immediately  preceding 
the  passage  of  the  Tax  Reform  Act  of  1986.' 
Those  analyses  evaluated  deductibility's 
economic  effects  on  the  State  and  local 
sector,  and  assessed  proposals  to  curtail  de- 
ductibility within  that  framework.  Eventu- 
ally, the  deduction  for  general  sales  taxes 
was  eliminated  by  the  1986  Act. 

The  current  proposal  raises  two  problem- 
atic issues.  The  most  important  of  these 
issues  concerns  horizontal  equity,  the 
degree  to  which  the  set  of  all  high  income 
taxpayers  would  be  treated  equalfy  by  this 
proposal.  A  second  issue  concern^  the  eco- 
nomic effects  on  the  State  and  locg^  sector. 
Would  this  proposal  cause  some  states  to 
revamp  their  tax  structures:  to  reduce  taxes 
and  spending;  or  to  intensify  interstate  tax 
competition? 


HORIZONTAL  EQUITY 

As  a  general  proposition.  Federal  income 
tax  policy  is  blind  to  geographical  consider- 
ations. Federal  distributional  concerns  are 
focused  on  vertical  and  horizontal  equity  of 
taxpayers,  without  regard  to  place  of  resi- 
denc.  If  the  object  of  this  $10,000  ceUing 
propsal  to  limit  deductibility  is  to  raise  reve- 
nues from  higher-income  taxpayers,  then 
horizontal  equity  implies  that  all  higher- 
income  taxpayers  should  be  treated  equally. 

When  the  vehicle  for  raising  revenue  is 
State  and  local  tax  deductions,  geographical 
considerations  are  important  to  the  pursuit 
of  horizontal  equity.  Substantial  interstate 
variations  exist  in  both  the  level  and  compo- 
sition of  State  and  local  tax  deductions  by 
State.  These  variations  can  cause  itemizers 
with  equal  incomes  in  different  States  to  ex- 
perience very  different  changes  in  Ux  liabil- 
ity, depending  upon  which  limitation  pro- 
posal is  selected.  The  proposal  to  place  a 
$10,000  ceiling  on  an  individual's  State  and 
local  Income  tax  deductions  is  fraught  with 
horizontal  inequity.  The  person  in  a  high 
Income  tax  State  whose  economic  income 
generates  State  and  local  income  taxes  in 
excess  of  $10,000  will  contribute  extra  Fed- 
eral income  tax  of  either  $0.28  or  $0.33  per 
dollar  of  SUte  and  local  tax  liability  in 
excess  of  $10,000.  The  person  of  equivalent 
economic  income  in  other  States  may  pay 
no  or  little  additional  income  tax:  in  a  State 
with  no  State  and  local  income  tax,  no  addi- 
tional Federal  income  tax  will  be  paid;  and 
in  a  State  with  a  low  income  tax,  the  person 
will  pay  considerable  less  additional  Federal 
income  tax.  In  either  case,  equals  are  not 
treated  equally. 

This  is  more  an  academic  concern.  Table  1 
presents  estimates  of  interstate  differences 
in  State  income  tax  liability.  It  should  be 
noted  that  these  estimates  are  based  upon 
taxable  income  as  defined  in  each  State, 
with  no  allowance  for  interstate  differences 
between  taxable  income  at  the  Federal  level 
and  each  State's  definition  of  taxable 
income.  Thus,  the  taxpayers  in  different 
States  with  equal  taxable  incomes  may  not 
necessarily  have  identical  Federal  adjusted 
gross  incomes,  and  are  not  in  that  sense 
"equals."  But  the  differences  among  State 
taxable  incomes  necessary  to  break  through 
the  ceiling  that  are  identified  in  this  table 
are  far  greater  than  can  be  explained  by 
Interstate  differences  in  taxable  income  def- 
inition. 

An  overview  of  the  information  in  the 
table  is  provided,  followed  by  a  discussion  of 
the  estimates.  The  second  column  estimates 
the  State  income  tax  liability  for  a  single  in- 
dividual (or  married  taxpayer  filing  sepa- 
rately) with  $125,000  of  taxable  income  as 
defined  by  each  State.'  The  third  column 
asks  "how  much  would  the  individual's 
State  taxable  income  have  to  rise  or  fall  to 
generate  exactly  $10,000  income  tax  liabil- 
ity?" The  States  are  ranked  by  the  numbers 
in  this  column,  from  the  biggest  increase  in 
taxable  income  to  the  biggest  decrease  in 
taxable  income.  The  fourth  column  adds 
this  Income  change  to  the  $125,000  of 
income  on  which  column  2's  tax  liability  is 
calculated  to  provide  an  estimate  of  the  tax- 
able income  required  in  each  State  for  the 
$10,000  ceiling  to  become  effective  for  a 
single  individual  (or  married  taxpayer  filing 
separately). 

The  average  tax  liability  in  the  46  SUtes 
for  which  estimates  are  made  (including  the 
District  of  Columbia  and  the  7  States  with 
no  income  tax)  is  $7,119,  and  the  range  is 
$15,931.  Among  those  States  with  an  income 
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tax,  Illinois  citizens  reporting  $125,000  of 
taxable  income  had  the  lowest  State  income 
tax  liability.  $3,750:  North  Dakota  citizens 
had  the  highest  tax  liability.  $15,931.  Only 
eight  states  have  Income  tax  systems  that 
impose  tax  liabUity  of  at  least  $10,000  on 
citizens  reporting  $125,000  of  taxable 
income:  California.  District  of  Columbia. 
Hawaii,  Iowa,  Maine,  Montana,  North 
Dakota,  and  Oregon. 

These  figures  are  interesting,  but  the 
image  of  the  proposal's  horizontal  inequity 
can  be  sharpened  by  calculating  the  State 
taxable  income  level  at  which  the  ceiling 
would  become  effective.  Column  3  is  an  in- 
termediate step  in  that  calculation,  and  pre- 
sents the  amount  of  income  in  excess  of 
$125,000  that  would  be  necessary  to  raise 
tax  liability  to  exactly  $10,000  (or.  in  the 
case  of  eight  States,  how  much  less  income 
would  be  necessary  to  lower  tax  liability  to 
$10,000).  The  largest  required  increase 
occurs  in  Illinois,  where  an  individual  must 
earn  $208,333  of  taxable  income  in  excess  of 
$125,000  to  have  tax  liability  of  $10,000.  In 
contrast,  a  North  Dakota  citizen  would  pay 
$10,000  of  income  tax  with  $40,407  less  than 
$125,000  of  taxable  income. 

The  last  column  adds  these  required 
Income  changes  to  $125,000  to  identify  the 
income  level  at  which  the  ceiling  becomes 
effective.  The  average  income  level  that 
generates  $10,000  of  tax  is  $161,582:  the 
range  is  $249.000.«  An  Illinois  citizen  must 
have  $333,333  of  taxable  income,  a  New 
Jersey  citizen  must  have  $302,857.  In  con- 
trast, a  North  Dakota  citizen  with  only 
$84,293  pays  $10,000  of  State  income  tax:  a 
Hawaii  citizen  reaches  the  threshold  with 
$88,625.'' 

TABLE  1.-1989  STATE  INCOME  TAX  LIABILITY  FOR  SINGLE 
AND  MARRIED  FILING  SEPARATELY  TAXPAYERS  WITH 
$125,000  OF  STATE  TAXABLE  INCOME,  RANKED  BY 
INCOME  CHANGE  NECESSARY  TO  INCUR  $10  000  OF  TAX 
LIABILITY 
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3,775 
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6,773 
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6.331 

7,039 

7,000 

7.245 

7,275 
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7.303 

8.055 

8.482 

8.470 
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8,623 
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8.931 

9.06S 
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9.148 

9.285 

9J64 

9.992 
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10.086 

10.333 

11.110 

11.385 

11,375 

12,210 

13.638 

15,931 

0 


J208.333 

177,857 

169.118 

92,391 

78,000 

75,800 

75,000 

61,667 

54,702 

53,261 

53.171 

49,769 

46.154 

45,917 

45,417 

45.000 

44,958 

27,786 

21,908 

21,857 

21.094 

19.679 

15.342 

13.883 

12,467 

11,128 

10,324 

9,533 

7,482 

106 

30 

(1.000) 

(3.581) 

(12,333) 

(13.878) 

(14,474) 

(20.091) 

(36,375) 

(4O707) 

NA 
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$333,333 
302,857 
294,118 
217.391 
203,000 
200,800 
200,000 
186.667 
179,702 
178.261 
178,171 
174,769 
171,154 
170,917 
170,417 
170.000 
169,958 
152,786 
146,908 
146,857 
146,094 
144,679 
140,342 
138,883 
137,467 
136,128 
135,324 
134,533 
132,482 
125,106 
125.030 
124,000 
121,419 
112.667 
111.122 
110,526 
104,909 
88.625 
84,293 
NA 
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state  I 


Tm  on 
$125,000 
Stale 
taxable 
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Income 
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incur 
$10,000  ol 
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lof  ceiling 
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Wyoming  ' 

Waslun^on ' 

Florida '     

Texas  ' 

Sootli  Dakota " 

Alaska  ' 

Mean 

Range 


0 
0 
0 
0 
0 
0 
7,119 
15,931 


NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
161,582 
249,040 


'  (^Kineclicul  Massachusetts,  New  Hampslwe,  PennsyNana,  and  Tennessee 
are  not  included  because  ttieir  systems  either  tax  only  a  small  pwlion  ol 
income  (capital  gams,  interest,  and  dividends)  or  apply  ditterent  rales  lo 
ditterent  types  ot  income 

'  Includes  surcharge  lor  kical  governments 

'  States  with  no  income  tax 

Notes —Numbers  in  parentheses  represent  negative  amounts  na— not 
applicable 

Source  CDS  cafculations  based  upon  Advisory  (ijmmissKJii  on  Intergovern- 
mental Relations  SijnilicanI  Features  ol  Fiscal  Federalism  Volume  1  Budget 
PrKesses  and  Tax  Systems     M^169.  lanuary  1990    Table  19.  p   51-56 

In  practical  terms,  these  numbers  mean 
that,  for  example,  all  single  individuals  in 
Hawaii  with  Hawaii  taxable  income  in 
excess  of  $88,625  would  be  paying  higher 
Federal  income  taxes.  All  single  individuals 
in  New  Jersey  with  New  Jersey  taxable 
income  less  than  $302,857  would  not  be 
paying  higher  Federal  income  taxes.  Hence, 
for  taxpayers  with  incomes  between  $88,625 
and  $302,857.  those  living  in  Hawaii  would 
pay  higher  Federal  taxes  under  the  propos- 
al while  those  living  in  New  Jersey  would 
not.  Of  course,  some  of  this  differential  is 
attributable  to  differences  among  States  in 
taxable  income  definition,  but  differentials 
of  the  magnitude  in  column  4  of  Table  1  are 
unlikely  to  be  explained  solely  by  taxable 
income  differences.  Imposing  a  ceiling  on 
State  income  tax  deductions  appears  to  be  a 
very  equitable  approach  for  targeting  reve- 
nue-raising deficit-reduction  measures  to 
higher-income  individuals.  If  distributional 
goals  are  a  primary  consideration,  more 
direct  methods  are  available  that  would  in- 
clude all  higher-income  individuals  in  the 
tax  increase.  An  obvious  solution  is  to  raise 
the  marginal  tax  rate  of  the  highest  tax 
bracket. 

EFFECTS  ON  THE  STATE  AND  LOCAL  SECTOR 

Capping  State  and  local  income  tax  deduc- 
tions at  $10,000  can  affect  three  fiscal  issues 
important  to  the  State  and  local  sector. 
This  section  discusses  the  economics  of 
these  fiscal  issues.  First  is  the  possibility 
that  the  increased  price  of  a  State  income 
tax  dollar  in  excess  of  the  ceiling  (rising,  for 
example,  from  $0.72  per  dollar  net  of  Feder- 
al tax  deduction  for  taxpayers  in  the  28  per- 
cent Federal  tax  bracket  to  $1.00  per  dollar 
with  no  Federal  tax  deduction)  might  cause 
a  decreased  willingness  on  the  part  of 
upper-income  taxpayers  to  pay  State  and 
local  taxes  and  generate  a  lower  level  of 
State  and  local  spending.  This  effect  de- 
pends upon  the  influence  of  those  State  and 
local  taxpayers  who  lose  tax  deductions 
have  upon  State  and  local  tax  and  spending 
policy.  Given  the  income  levels  identified  in 
Table  1  that  would  be  necessary  to  lose  tax 
deductions,  it  is  clear  that  the  number  of  af- 
fected taxpayers  is  going  to  be  very  small 
relative  to  all  State  and  local  taxpayers.  Of 
course,  these  taxpayers'  influence  in  the  po- 
litical process  is  likely  to  be  disproportion- 


ately large  due  to  their  high  level  of  income 
and.  in  many  instances,  wealth. 

Although  it  is  difficult  to  say  with  any 
precision  how  great  the  effect  might  be.  the 
State  and  local  tax  price  change  introduced 
by  the  Tax  Reform  Act  of  1986  did  not  seem 
to  have  a  substantial  effect  on  the  level  of 
State  and  local  taxes  and  spending.'  This 
proposed  change  is  also  likely  to  have  a  rela- 
tively small  effect. 

A  second  possible  effect  is  that  imposition 
of  the  ceiling  might  cause  State  and  local 
governments  to  alter  their  tax  structures 
because  the  tax  price  of  the  income  tax  net 
of  Federal  tax  would  rise  relative  to  alterna- 
tive State  and  local  taxes  such  as  the  prop- 
erty and  sales  taxes.  Recent  research  does 
suggest  that  substitutability  between 
income  and  sales  taxes  is  sensitive  to  de- 
ductibility-induced  relative  price  differ- 
ences.' Again,  possible  changes  would 
depend  upon  the  number  of  affected  tax- 
payers and  the  degree  of  influence  they  ex- 
ercise over  the  political  process. 

The  third  important  issue  is  the  likelihood 
that  the  effect  of  interstate  tax  competition 
might  be  intensified.  Deductibility  of  State 
and  local  income  taxes  has  the  effect  of  re- 
ducing tax  rate  differences  between  States. 
For  example,  assuming  a  25  percent  Federal 
marginal  tax  rate  (for  ease  of  calculation), 
the  differential  (ignoring  the  Federal  tax 
offset)  between  two  States  with  top  margin- 
al tax  rates  of  12  and  8  percent  is  4  percent- 
age points.  The  tax  rates  net  of  the  Federal 
tax  offset  are  9  and  6  percent,  reducing  the 
differential  from  4  to  3  percentage  points. 
This  ceiling  proposal  would  move  this  dif- 
ferential back  to  4  percentage  points  for 
high-income  taxpayers,  the  very  group  that 
tends  to  be  most  mobile  and  from  whom 
corporate  decision  makers  who  make  loca- 
tional  decisions  are  drawn. 

FOOTNOTES 

'  Congressional  Budget  Office.  The  Changing  Dis- 
tribution of  Federal  Taxes:  197S-1990.  October  1987; 
and  CBO.  The  Changing  Distribution  of  Federal 
Taxes:  A  Closer  Look  at  19S0.  July  1988. 

'  For  a  discussion  of  the  major  Issues  and  econom- 
ic effects,  see  Noto.  Nonna  A.,  and  Dennis  Zimmer- 
man. Limiting  State-Local  Tax  Deductibility:  Ef- 
fects among  the  States.  National  Tax  Journal  De- 
cember 1984:  and  Kenyon.  Daphne.  Federal  Income 
Tax  Deductibility  of  State  and  Local  Taxes:  What 
Are  Its  Effects?  Should  It  Be  Modified  or  Eliminat- 
ed? Strengthening  the  Federal  Revenue  System:  Im- 
plications for  State  and  Local  Taxing  and  Borrow- 
ing. Advisory  Commission  on  Intergovernmental 
Relations.  Report  A-97.  1984. 

'  The  choice  of  $125,000  is  based  solely  on  a  desire 
to  generate  sufficient  tax  payments  in  some  States 
to  exceed  the  tlO.OOO  threshold.  The  calculations  In 
the  table  are  based  upon  the  description  of  1989 
State  marginal  tax  rate  structures  In  Advisory 
Commission  on  Intergovernmental  Relations.  Sig- 
nificant Features  o/  Fiscal  Federalism,  Volume  1: 
Budget  Processes  and  Tax  Systems,  1990.  M-169. 
January  1990.  Table  19.  Some  States  have  since  ad- 
Justed  their  rate  structures,  such  as  New  York  (re- 
duction) and  New  Jersey  (increase). 

'  In  one  sense,  these  figures  are  underestimates. 
The  7  sUtes  with  no  State  income  tax.  If  included 
in  the  calculation  of  average  and  standard  devi- 
ation, would  be  represented  by  an  infinitely  large 
number.  No  level  of  income  is  sufficient  lo  impose  a 
$10,000  tax  liability  on  the  citizens  of  these  sUtes. 
'These  income  levels  are  somewhat  overstated 
for  some  citizens  in  the  11  States  that  allow  local 
income  taxes  to  be  imposed,  for  these  citizens 
would  of  course  have  a  higher  tax  liability  than  is 
reported  In  column  2.  In  most  of  these  local-tax 
States,  the  local  tax  Is  neither  uniform  nor  unlver- 
ssd  for  all  citizens  of  the  State. 

•  For  a  discussion  of  the  mechanics  of  how  the 
1986  Tax  Reform  Act  affected  SUte  and  local  Ux 
prices,  see  Dennis  Zimmerman.  Federal  Tax 
Reform  and  SUte  Use  of  the  Sales  Tax.  Proceed- 
ings of  the  Seventy-Ninth  Annual  Conference,  t9S6, 
National  Tax  Association— Tax  Institute  of  Amer- 
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tea.  1987.  For  a  discussion  of  the  effect  of  these 
changes  on  State  and  local  spending,  see  Daphne 
Kenyon.  Implicit  Aid  to  SUte  and  Local  Oovem- 
mentB  through  Federal  Tax  Deductibility.  In  State 
and  Local  Finance  in  an  Era  of  New  Federalism, 
Michael  E.  Bell,  editor.  JAI  Press.  1988. 

'  See  Mary  N.  Gade  and  Lee  C.  Adkins.  Tax  Ex- 
porting and  State  Revenue  Structures.  National 
Tax  JoumaL  March  1990. 
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PROPOSED  BEER  TAX  INCREASE 
IS  AN  OUTRAGE 

Mr.  BOND.  Mr.  President,  I  add  my 
voice  to  the  literally  millioiis  of  Ameri- 
cans who  are  outraged  by  the  rumored 
proposal  to  raise  the  beer  tax  from  the 
current  16-cent  tax  on  a  six  pack  to  64 
cents,  and  almost  400-percent  tax  in- 
crease. The  tax  on  beer  is  already 
three  times  more  than  the  tax  on 
other  products  that  they  purchase, 
and  now  there  is  discussion  of  a  400- 
percent  increase  on  top  of  that.  That 
just  does  not  make  any  sense. 

The  average  price  of  a  six  pack  al- 
ready costs  more  in  taxes  than  in  raw 
material  and  labor  combined,  and 
State  beer  tax  collections  have  risen 
nearly  650  percent  since  1950.  To  me  it 
seems  that  this  screwball  proposal  will 
single  out  one  class  of  Americans  who 
drink  beer  and  say,  "You  are  more  re- 
sponsible for  the  deficit  than  anyone 
else.  Therefore,  we  are  going  to  single 
you  out  to  lay  the  tax  burden  on  you." 

That  is  ridiculous.  Why  single  out 
one  class  of  Americans  to  bear  the 
burden  of  this  deficit?  Most  beer  taxes 
are  paid  by  households  earning  less 
than  $35,000  per  year. 

Mr.  President,  my  office  alone  has 
received  more  than  3,000  letters  in  op- 
position to  this  tax  from  constituents. 
And  nearly  21,000  people  have  signed 
petitions  opposing  this  new  tax. 

Unfortunately  it  now  appears  that 
contrary  to  stated  positions— the  sum- 
miteers  may  be  pushing  to  quadruple 
the  beer  tax. 

Everyone  wants  the  deficit  to  come 
down.  We  all  know  that  some  new  rev- 
enues are  going  to  be  part  of  an  agree- 
ment. It  is  absolutely  essential  that 
the  burden  be  broad,  that  it  not  un- 
fairly single  out  one  sector  of  the 
country,  or  one  group  of  people. 

I  hope  that  this  ill-fated  proposal 
never  appear  again.  I  hope  that  we 
will  see  fairness  in  a  deficit  reduction 
package.  I  join  those  who  hope  that 
we  will  see  proposals  from  both  sides 
so  that  we  could  get  about  the  busi- 
ness of  bringing  the  deficit  under  con- 
trol and  making  sure  that  the  econo- 
my continues  to  grow. 

Mr.  President,  a  quadrupling  of  the 
beer  tax  is  just  not  fair.  It  singles  out 
one  group  of  Americans  for  dispropor- 
tionate responsibility  for  a  deficit. 
This  does  nothing  but  divide  Ameri- 
cans at  a  time  when  we  so  desperately 
need  unity. 


THE  SOVIETS  MUST  RENOUNCE 
RESOLUTION  3379 

Mr.  MOYNIHAN.  Mr.  President,  we 
have  read  in  recent  days  that  Presi- 
dent Bush  has  decided  to  drop  the 
longstanding  United  States  opposition 
to  a  larger  Soviet  role  in  the  Middle 
East  peace  process.  This  decision  over- 
looks an  important— indeed,  insur- 
mountable—problem which  the  Soviet 
Union  faces  in  attempting  to  play  a 
constructive  role  in  the  Middle  East. 
Namely,  the  fact  that  the  Soviet 
Union  has  already  disqualified  itself 
from  the  role  of  peacemaker  by  initiat- 
ing and  championing  the  obscene  1975 
U.N.  resolution  equating  Zionism  with 
racism. 

Let  there  be  no  mistake.  The  1975 
resolution  was  bom  in  a  two-part  arti- 
cle which  appeared  in  Pravda  Febru- 
ary 18-19,  1971,  titled  "Anti-Soviet- 
ism— Profession  of  Zionists."  The 
author  was  Viktorovich  Bolshakov, 
Deputy  Secretary  of  Pravda's  editorial 
board  in  charge  of  the  newspaper's 
international  department.  It  was 
promptly  published  as  a  pamphlet  in 
numerous  languages  and  distributed 
around  the  world.  The  article  made 
the  incredible  argument  that  Zionists 
had  collaborated  with  the  Nazi  invad- 
ers of  the  Soviet  Union.  Zionists  as  ac- 
complices of  the  Nazis.  What  lie  could 
be  more  obscene?  Perhaps  only  the  lie 
embodied  in  Resolution  3379,  namely 
that  the  State  of  Israel— a  vigorous  de- 
mocracy with  a  range  of  civil  liberties 
unprecedented  for  the  Middle  East- 
was  founded  on  a  racist  philosophy. 

What  role  can  the  Soviet  Union  play 
in  promoting  peace  in  the  Middle  East 
so  long  as  it  has  not  repudiated  this  in- 
famous lie,  a  lie  which  was  its  own  cre- 
ation? On  March  30  of  this  year  I  held 
a  hearing  entitled  "Revoking  the  U.N. 
Zionism  Resolution."  At  that  hearing 
the  State  Department  revealed  that 
"the  Soviets  have  assured  us  that  the 
resolution  represents  a  concept  that  is 
no  longer  acceptable  according  to  the 
new  political  thinking  of  the  Soviet 
Union."  Let  them  say  so  publicly.  Let 
them  endorse  the  revocation  of  the 
resolution.  On  August  10  of  this  year  I 
received  a  letter  from  Judge  Jerome 
Homblass  on  behalf  of  the  American 
section  of  the  International  Associa- 
tion of  Jewish  Lawyers  and  Jurists. 
Judge  Hornblass  reports  that  Soviet 
acting  Ambassador  to  the  United  Na- 
tions told  a  delegation  from  his  organi- 
zation that  the  Soviet  Union  is  in 
favor  of  repudiating  the  statement 
that  "Zionism  equals  racism"  as  it 
stands  alone.  Again,  let  them  tell  the 
world  that  they  renounce  this  lie. 
That  is  what  new  thinking  requires  to 
be  credible.  What  immoral  regimes 
create,  moral  regimes  instantly  repudi- 
ate. That  is  what  President  Havel  of 
Czechoslovakia  did  when  he  came  to 
power.  He  went  to  Jerusalem  and  pub- 
licly announced  that  he  was  reversing 
his  nation's  position  on  this  issue.  Let 


the  Soviet  Union  do  the  same.  Then, 
and  only  then,  will  it  have  the  credibil- 
ity which  is  essential  to  play  a  positive 
role  in  the  search  for  peace. 


REGARDING  FURLOUGHING 

SALARIES     OP     MEMBERS     OP 
CONGRESS 

Mr.  McCain.  Mr.  President,  yet 
again  I  must  come  before  the  Senate 
and  note  in  despair  the  perpetuation 
of  our  shameful  legacy  as  the  last 
American  plantation.  Two  million, 
four  hundred  thousand  employees  of 
the  Federal  Govenunent,  people  who 
have  worked  hard  to  do  the  business 
of  our  Nation,  have  received  notices 
that  beginning  October  1,  the  start  of 
fiscal  year  1991,  they  will  be  forced  to 
take  unpaid  leave. 

We  must  cut  the  Federal  deficit  and 
not  leave  our  heirs  saddled  with  a 
legacy  of  fiscal  irresponsibility.  It  is 
time  to  rein  in  this  profligacy.  We 
must  now  demonstrate  the  courage  to 
cut  spending.  These  draconian  cuts 
will  undoubtedly  be  felt  by  all  Ameri- 
cans, but  I  do  not  believe  that  civil 
servants  should  be  singled  out  to  bear 
more  of  this  burden  than  their  fair 
share. 

Further,  I  believe  that  if  Federal 
employees  are  expected  to  bear  this 
burden,  then  Congress  must  not  be 
hypocritical  and  exempt  itself  from 
painful  budget  cuts.  Federal  employ- 
ees are  not  to  blame  for  the  current 
deficit  crisis.  It  is  Congress  and  the  ex- 
ecutive branch  who  must  shoulder  the 
blame  for  the  deficit,  and  it  is  they 
who  must  find  solutions  to  this  prob- 
lem. 

It  is  reprehensible  that  we  are  speak- 
ing of  furloughing  civil  servants  when 
the  salaries  of  Members  of  Congress— 
the  very  people  responsible  for  the  di- 
lemma in  which  we  are  mired— are 
safe  from  any  cuts.  I  am  proud  to  sup- 
port the  legislation  introduced  by  Sen- 
ator Pressler  to  include  salaries  of 
Members  of  Congress  in  any  seques- 
tration, and  I  urge  this  body  to  adopt 
the  legislation  should  Federal  workers 
be  subjected  to  furloughs. 

Mr.  President,  we  are  a  Congress  of 
the  people,  not  above  the  people.  It  is 
time  we  acted  as  one. 

I  yield  the  floor. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
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which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 
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MESSAGES  PROM  THE  HOUSE 
At  12:47  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the 
Senate  to  the  bill  (H.R.  7)  to  amend 
the  Carl  D.  Perkins  Vocational  Educa- 
tion Act  to  improve  the  provision  of 
services  under  such  act  and  to  extend 
the  authorities  contained  in  such  act 
through  the  fiscal  year  1995,  and  for 
other  purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  5287.  An  act  to  amend  the  Communi- 
cations Act  of  1934  to  provide  increased  con- 
sumer protection  and  to  promote  increased 
competition  in  the  cable  television  and  re- 
lated markets,  and  for  other  purposes. 

At  5:39  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the 
House  to  the  bill  (S.  2088)  to  amend 
the  EInergy  Policy  and  Conservation 
Act  to  extend  the  authority  for  titles  I 
and  II,  and  for  other  purposes. 

ENROIXED  BILLS  SIGNED 

At  6:05  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bills: 

H.R.  7.  An  act  to  an»end  the  Carl  D.  Per- 
kins Vocational  Education  Act  to  improve 
the  provision  of  services  under  such  act  and 
to  extend  the  authorities  contained  in  such 
act  through  the  fiscal  year  1995,  and  for 
other  purposes;  and 

H.R.  94.  An  act  to  amend  the  Federal  Fire 
Prevention  and  Control  Act  of  1974  to  allow 
for  the  development  and  issuance  of  guide- 
lines concerning  the  use  and  installation  of 
automatic  sprinkler  systems  and  smoke  de- 
tectors in  places  of  public  accommodation 
affecting  commerce,  and  for  other  purposes. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  5267.  An  act  to  amend  the  Communi- 
cations Act  of  1934  to  provide  increased  con- 
sumer protection  and  to  promote  increased 
competition  in  the  cable  television  and  re- 
lated markets,  and  for  other  purposes. 


MEASURES  ORDERED  HELD  AT 
THE  DESK 

The  following  bill  was  ordered  held 
at  the  desk  until  the  close  of  business 
on  September  14,  1990: 

H.R.  5400.  An  act  to  amend  the  Federal 
Election  Campaign  Act  of  1971  and  certain 
related  laws  to  clarify  such  provisions  with 
respect  to  Federal  elections,  to  reduce  costs 
in  House  of  Representatives  elections,  and 
for  other  purposes. 


September  IS,  1990 


REPORTS  OF  COMMITTEES 
The   following   report   was   filed   on 
September  12,  1990,  and  inadvertently 
omitted  from  the  Record: 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  2857.  A  bill  to  amend  the  Public  Health 
Service  Act  to  reauthorize  certain  Institutes 
of  the  National  Institutes  of  Health,  and  for 
other  purposes  (Rept.  No.  101-459). 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  RIEGLE,  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs,  with- 
out amendment: 

S.  3049.  A  bill  to  sunend  the  Equal  Credit 
Opportunity  Act  and  the  Home  Mortgage 
Disclosure  Act  (Rept.  No.  101-461). 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary,  with  amendments: 

S.  2224.  A  bill  to  authorize  appropriations 
for  the  Administrative  Conference  of  the 
United  States  for  fiscal  years  1991,  1992, 
1993,  and  1994,  and  for  other  purposes. 


INTRODUCTION  OF  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  DIXON  (for  himself,  Mr.  San- 
ford  and  Mr.  Wirth): 
S.  3040.  A  bill  to  amend  the  Federal  De- 
posit Insurance  Act  to  provide  for  risk-based 
premiums  for  deposit  insurance;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

By  Mr.  SANPORD  (for  himself,  Mr. 
Pell,    Mr.    Dodd,    Mr.    Ldgar,    Mr. 
Kerry,  Mr.  McConnell,  Mr.  Cran- 
ston, Mr.  McCain,  Mr.  Graham,  Mr. 
MoYNiHAN,  Mr.  Cohen,  Mr.  Domen- 
ici,  Mr.  BiNGAMAN,  Mr.  Wirth,  Mr. 
Kennedy,      Mr.      Kohl     and     Mr. 
Harkin); 
S.  3041.  A  bill  to  set  forth  United  States 
policy  toward  Central  America  and  to  assist 
the  economic  recovery  and  development  of 
that  region:  to  the  Committee  on  Foreign 
Relations. 

By  Mr.  COHEN: 
S.  3042.  A  bill  to  establish  a  uniform  mini- 
mum package  and  claim  procedures  for 
health  benefits,  provide  tax  incentives  for 
health  insurance  purchases,  encourage  mal- 
practice reform,  improve  health  care  in 
rural  areas,  establish  State  uninsurable 
pools,  and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 
By  Mr.  EXON: 


S.  3043.  A  bill  for  the  relief  of  Nebraska 
Aluminum  Castings,  Inc.:  to  the  Committee 
on  the  Judiciary. 

By  Mr.  SHELBY: 
S.  3044.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  repeal  the  require- 
ment that  all  nonparticipating  physicians 
file  Medicare  claims  on  behalf  of  all  of  their 
patients  who  are  Medicare  beneficiaries;  to 
the  Committee  on  Finance. 

By    Mr.    RIEGLE    (for    himself,    Mr. 
Shelby,   Mr.   Kerry,   Mr.   Graham, 
Mr.  D'Amato.  Mr.  Dodd,  Mr.  Cran- 
ston, Mr.  Akaka,  Mr.  Wirth,  Mr. 
Metzenbaum.  and  Mr.  Simon): 
S.  3045.  A  bill  to  authorize  the  Federal  De- 
posit Insurance  Corporation  to  increase  de- 
posit insurance  premiums  as  necessary  to 
protect  the  Bank  Insurance  Fund;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

By  Mr.  MOYNIHAN: 
S.  3046.  A  bill  to  redesignate  the  Federal 
building  located  at  1  Bowling  Green  in  New 
York,    NY.    as    the    "Alexander   Hamilton 
United  States  Custom  House";  to  the  Com- 
mittee on  Environment  and  Public  Works. 
By  Mr.  DeCONCINI  (for  himself  and 
Mr.  Metzenbaum): 
S.  3047.  A  bill  to  amend  the  antitrust  laws 
in  order  to  preserve  and  promote  wholesale 
and  retail  competition  in  the  retail  gasoline 
market;  to  the  Committee  on  the  Judiciary 
By  Mr.  SIMON: 
S.  3048.  A  bill  to  amend  the  Illinois  and 
Michigan  Canal  National  Heritage  Corridor 
Act  of  1984  to  extend  the  boundaries  of  the 
corridor;  to  the  Committee  on  Energy  and 
Natural  Resources. 
By  Mr.  DIXON: 
S.  3049.  A  bill  to  amend  the  Equal  Credit 
Opportunity  Act  and  the  Home  Mortgage 
Disclosure  Act;  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 
By  Mr.  ROTH: 
S.  3050.  A  bill  to  require  annual  audits  of 
all  insured  depository  institutions  and  to 
assure  the  quality  and  to  improve  the  use- 
fullness  of  work  performed  by  independent 
public  accountants  in  auditing  insured  de- 
pository institutions;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

By  Mr.  PRESSLER  (for  himself  and 
Mr.  McCain): 
S.  3051.  A  bill  to  reduce  the  pay  of  Mem- 
bers of  Congress  corresponding  to  the  per- 
centage reduction  of  the  pay  of  Federal  em- 
ployees who  are  furloughed  or  otherwise 
have  a  reduction  of  pay  resulting  from  a  se- 
questration order;  to  the  Committee  on 
Governmental  Affairs. 

By  Mr.  GORE  (for  himself  and  Mr. 
Graham): 
S.  3052.  A  bill  to  amend  the  Public  Health 
Service  Act  with  respect  to  providing  finan- 
cial assistance  for  certain  trauma-care  cen- 
ters operating  in  geographic  areas  with  a 
significant    incidence    of    violence    arising 
from  the  abuse  of  drugs;  to  the  Committee 
on  Labor  and  Human  Resources. 
By  Mr.  DURENBERGER: 
S.  3053.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  increase  and  modify  the 
gas  guzzler  tax;   to  the  Committee  on  Fi- 
nance. 

By  Mr.  RIEGLE  (for  himself  and  Mr. 
Dixon): 
S.J.  Res.  363.  Joint  resolution  to  designate 
the  week  of  October  22  through  October  28, 
1990,  as  the  "International  Parental  Child 
Abduction  Awareness  Week";  to  the  Com- 
mittee on  the  Judiciary. 
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STATEMENTS  ON  INTRODUCED 
BILL£  AND  JOINT  RESOLUTIONS 
By  Mr.  DEXON  (for  himself,  Mr. 
Santoro  and  Mr.  Wirth): 
S.  3040.  A  bill  to  amend  the  Federal 
Deposit  Insurance  Act  to  provide  for 
risk-based  premiimis  for  deposit  insur- 
ance; to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

DEPOSIT  INSURANCE  REFORM  ACT 

Mr.  DIXON.  Mr.  President,  in  1933, 
Franklin  D.  Roosevelt  faced  the  worst 
financial  crisis  in  our  Nation's  history. 
During  the  first  3  days  of  March  1933, 
deposit  withdrawals  took  place  at  the 
rate  of  10  percent  per  week.  The  panic 
was  so  pervasive  that  Roosevelt  was 
forced  to  close  every  bank  in  the  coun- 
try on  March  6,  1933. 

When  banks  reopened  after  the 
"bank  holiday,"  they  benefited  from  a 
new  statute  which-  provided,  for  the 
first  time  in  our  history.  Federal  de- 
posit insurance. 

As  a  result,  banking  panics  became  a 
thing  of  the  past.  Depositor  confi- 
dence in  our  Nation's  depository  insti- 
tutions was  restored,  and  from  the  late 
thirties  to  the  late  seventies,  an  aver- 
age of  only  seven  banks  a  year  failed. 
Deposit  insurance  looked  like  a  spec- 
tacular success. 

Now.  however,  deposit  insurance 
looks  like  a  spectacular  failure.  The 
collapse  of  the  thrift  insurance  fund 
has  given  us  a  financial  crisis  that  is  in 
many  ways  worse  than  the  one  Roose- 
velt had  to  deal  with.  And  while  there 
is  no  doubt  that  deposit  insurance  was 
not  the  sole  cause  of  the  thrift  deba- 
cle, it  is  clear  that  reforming  our  de- 
posit insurance  system  is  absolutely 
imperative. 

The  present  crisis  exposed  at  least 
two  major  flaws  in  the  current  system. 
First,  it  permitted  savings  and  loan  ex- 
ecutives to  make  "heads  I  win;  tails 
you  lose"  bets  where  S&L  owners 
would  get  the  benefit  of  high-risk  in- 
vestments if  they  paid  off,  but  the 
Government  would  get  the  losses  if 
they  didn't.  This  is  known  as  the 
"moral  hazard"  of  deposit  insurance. 
It  is  a  fatal  flaw,  and  it  must  be  cor- 
rected. 

Second,  deposit  insurance  regulation 
did  not  ensure  that  thrifts  that  failed 
were  promptly  closed.  Unbelievably, 
some  thrifts  were  allowed  to  remain 
open  for  periods  of  up  to  10  years 
after  their  capital  was  exhausted. 
Only  the  existence  of  deposit  insur- 
ance allowed  these  insolvent  institu- 
tions to  keep  going.  The  result  of  that 
mistake  has  been  literally  hundreds  of 
billions  of  dollars  worth  of  losses 
which  the  Government  is  now  respon- 
sible for. 

The  structure  that  allowed  that  kind 
of  excessive  regulatory  discretion  must 
be  changed,  Mr.  President.  We  cannot 
afford  a  system  with  so  few  checks 
and  balances— one  that  permits  the 
regulators  to  confuse  the  sound  objec- 


tive of  preserving  the  safety  and 
soimdness  of  our  banking  and  thrift 
system  with  the  mistaken  objective  of 
preserving  individual  banks  and  thrifts 
from  the  consequences  of  their  own 
actions. 

The  catastrophic  failure  of  the  Fed- 
eral thrift  insurance  system  in  and  of 
itself  makes  a  compelling  case  for 
prompt,  comprehensive  reform.  If  fur- 
ther proof  is  needed,  though,  consider 
the  chilling  testimony  that  the  Comp- 
troller General  of  the  United  States, 
Charles  Bowsher,  delivered  before  the 
Banking  Committee  earlier  this  week. 
The  distinguished  head  of  the  GAO 
told  the  committee  that  the  bank  in- 
surance fund  will  not  be  able  to  reach 
its  1.25-percent  target  ratio  in  the  next 
5  years,  that  the  fund  is  luider  serious 
stress,  and  that  it  is  even  possible  that 
the  fund  could  go  bankrupt.  Bank  in- 
surance premitmis  will  be  increased  by 
over  62  percent  next  year,  but  the 
GAO's  estimates  take  that  fact  into 
account.  Even  with  the  increase, 
therefore,  the  bank  insurance  fund  is 
in  real  jeopardy. 

Consider  also  that  there  have  been 
200  or  more  bank  failures  each  year 
for  the  last  2  years,  even  though  our 
economy  has  grown  steadily  since  the 
1982  recession.  Further,  consider  that 
bank  loan  losses  are  steadily  going  up, 
both  in  absolute  terms  and  as  a  per- 
centage of  bank  assets. 

Finally,  it  is  worth  noting  that  our 
deposit  insurance  system  causes  seri- 
ous competitive  imbalances  within  the 
banking  industry.  All  deposits  at  large 
banks— even  those  well  over  the 
$100,000  insurance  limit— end  up  being 
fully  protected  because  of  the  way  the 
Federal  Deposit  Insurance  Corpora- 
tion [FDIC]  handles  large  bank  fail- 
ures. This  is  known  as  the  "too  big  to 
fail"  problem,  and  it  gives  large  banks 
competitive  advantages  over  small 
banks,  where  deposits  over  $100,000 
are  not  protected  in  the  same  way  by 
the  FDIC. 

There  are  a  number  of  other  prob- 
lems facing  our  insurance  fund,  Mr. 
F»resident.  At  their  most  basic  level, 
however,  all  of  these  problems  reflect 
one  overriding  reality— that  the  busi- 
ness of  banking  has  changed  enor- 
mously. Our  deposit  insurance  system 
must  be  modified  if  it  is  to  work  in  the 
new  environment. 

The  banking  industry,  at  the  time 
most  of  our  banking  laws  were  en- 
acted, resembled  the  railroad  industry 
back  in  the  1880's,  when  the  Interstate 
Commerce  Act  imposed  a  comprehen- 
sive regulatory  scheme  on  it.  Banks 
dominated  the  financial  services  indus- 
try like  the  railroads  dominated  trans- 
portation. 

Today,  however,  railroads  face  in- 
tense competition  from  barges,  planes, 
trucks,  pipelines,  and  automobiles. 
Similarly,  banks  face  ever-increasing 
competition  from  other,  often  less  reg- 
ulated,   competitors.    Banks    are    no 


longer  protected  from  marketplace 
pressures.  In  fact,  it  is  fair  to  say  that 
much  of  the  banking  marketplace  has 
been  deregulated,  even  though  banks 
themselves  have  not. 

We  cannot  undo  the  technological 
and  marketplace  revolutions  which 
have  created  that  new.  much  tougher 
competition  even  if  we  wanted  to. 
What  we  must  do  instead  is  to  adjust 
the  so-called  Federal  safety  net. 

To  help  accomplish  that  objective,  I 
am  today  introducing  the  Deposit  In- 
surance Reform  Act— a  bill  designed  to 
bring  deposit  insurance  into  line  with 
the  1990's.  I  am  very  pleased  that  my 
distinguished  Banking  Committee  col- 
leagues. Senators  Sanforb  and  Wirth. 
are  cosponsoring  this  legislation.  This 
package  of  reforms  preserves  the  best 
feature  of  the  current  insurance 
system— the  high  confidence  It  gives 
depositors  in  the  stability  of  our  bank- 
ing system— while  providing  real  mar- 
ketplace discipline. 

The  heart  of  the  bill  involves  chang- 
ing the  insurance  premium  structure. 
Currently,  both  banks  and  thrifts  pay 
a  flat-rate  premium.  Every  bank,  re- 
gardless of  condition,  pays  the  same 
rate.  Every  thrift,  regardless  of  condi- 
tion, pays  the  same  rate. 

Yet  no  insurance  company  would 
stay  in  business  for  long  if  it  charged 
an  18-year  old  Corvette  owner  with 
three  speeding  tickets  the  same  premi- 
um as  a  45-year  old  Taurus  station 
wagon  owner  with  a  good  driving 
award.  Ixisurance  companies  charge 
premiums  based  on  risk,  and  so  should 
the  Federal  deposit  insurance  system. 
Under  my  proposal,  it  will. 

This  is  risk-based  pricing  with  a  dif- 
ference, however.  It  relies  on  private 
market  forces,  instead  of  Government, 
to  set  the  rates.  Under  the  bill,  the  full 
Federal  Deposit  Insurance  Corpora- 
tion premiums  for  large  banks  and 
thrifts  will  be  based  on  the  prices 
charged  by  private  insurance  compa- 
nies for  reinsuring  10  percent  of  the 
FDIC's  risks  on  a  bank-by-bank  basis. 
These  private  insurers— with  their  own 
money  on  the  line— will  guarantee 
that  Federal  deposit  insurance  rates 
reflect  marketplace  realities.  A  simpli- 
fied risk-based  system  will  set  the  pre- 
miums for  smaller  banks  and  thrifts. 

After  an  appropriate  transition 
period,  each  bank  would  pay  a  premi- 
um based  on  the  riskiness  of  its  activi- 
ties and  the  soundness  of  its  capital. 
Further,  the  premium  could  and 
would  change  as  the  bank  itself 
changed. 

The  advantages  of  this  approach  are 
numerous: 

It  eliminates  the  moral  hazard  of  de- 
posit instirance.  Banks  or  thrifts 
taking  on  risk  in  excess  of  the  levels 
their  capital  will  support  would  find 
their  insurance  premiums  increasing 
dramatically.  That  would  take  the 
profit  out  of  excessively  risky  behav- 
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ior.  thus  simultaneously  encouraging 
prudent  banking  while  protecting  the 
insurance  fund; 

It  helps  insure  that  failed  institu- 
tions are  promptly  closed.  As  a  bank 
or  thrift  gets  closer  and  closer  to  fail- 
ure, its  insurance  premium  would  rise, 
and  at  some  point  it  would  be  impossi- 
ble for  a  problem  bank  to  get  private 
reinsurance  at  all.  The  regulators, 
therefore,  would  find  it  impossible  to 
keep  institutions  open  for  long  periods 
past  the  time  when  they  should  be 
closed: 

It  will  guarantee  that  banks  and 
thrifts  will  have  the  capital  they  need. 
Before  deposit  insurance,  banks  had 
capital  ratios  of  well  over  12  percent— 
and  many  had  20  percent  or  more- 
capital  to  total  assets.  Now,  the  bank 
capital  ratio  is  closer  to  6  percent,  and 
the  result  is  that  banks  are  more  frag- 
ile. The  thrift  industry  capital  situa- 
tion is  much,  much  worse.  In  the  in- 
surance context,  capital  is  like  a  de- 
ductible. More  capital  means  lower  in- 
surance premiums.  Less  capital  means 
higher  premiums.  All  of  which  means 
that,  under  the  risk-based  system, 
there  will  be  powerful  incentives  for 
banks  and  thrifts  to  improve  their  cap- 
ital positions; 

It  rewards  sound  banking.  One  econ- 
omist estimates  that,  under  the  cur- 
rent deposit  insurance  system,  good 
banks  cross  subsidize  riskier  banks  by 
$2.5  billion  a  year  or  more.  Risk-based 
premiums  eliminate  that  subsidy;  and 

It  provides  real  discipline  without 
hurting  small  depositors.  While  the 
FDIC  would  be  selling  10  percent  of  its 
risk  to  private  reinsurers,  from  the  de- 
positors point  of  view,  their  deposits  of 
up  to  $100,000  would  stUl  be  fully  in- 
sured by  the  Federal  Government. 
Small  depositors  would  not  need  to  try 
to  become  sophisticated  financial  ana- 
lysts in  order  to  be  sure  their  savings 
were  safe  in  a  bank. 

The  proposal  uses  a  simpler,  more 
mechanical  risk-based  system  for 
smaller  banks  and  thrifts.  Smaller 
thrifts  do  not  present  the  same  kinds 
of  risks  to  our  financial  system.  F\ir- 
ther,  small  banks  and  savings  and 
loans  that  basically  only  make  loans  in 
their  local  communities  are  not  really 
suitable  candidates  for  private  reinsur- 
ance at  this  point.  It  would  be  very  dif- 
ficult, for  example,  for  private  rein- 
sursers  to  carefully  review  over  12,000 
small  banks  to  set  premiums. 

The  two-step  system  in  the  bill  re- 
wards the  best  small  banks  and  thrifts 
with  low  rates  and  creates  real  incen- 
tives for  banks  and  thrifts  to  improve 
their  capital  positions  and  to  act  pru- 
dently. At  the  same  time,  it  does  not 
burden  them  with  heavy  new  regula- 
tory requirements.  In  short,  for  small 
institutions,  the  bill  is  designed  to  be 
practical  and  workable,  taking  into  ac- 
count the  major  differences  between 
small  institutions  and  large  ones. 
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The  bill  also  mandates  all  the  regu- 
lators to  conduct  annual,  on-site  ex- 
aminations of  each  of  the  banks  and 
thrifts  they  regulate.  This  is  a  simple, 
straightforward  requirement,  but  it  is 
absolutely  critical.  Examinations  help 
identify  problems  early.  They  help 
ensure  that  the  fUings  banks  and 
thrifts  make  each  quarter  to  the  regu- 
lators stay  accurate.  They  are  also  the 
only  real  way  to  get  a  handle  on  how 
good  management  systems  are.  and 
how  good  loan  documentation  is. 

In  almost  every  failure,  management 
control  had  either  broken  down  or  was 
nonexistent.  In  almost  every  failure, 
loan  documentation  records  were  a 
mess— incomplete,  inaccurate,  or  non- 
existent. Annual  exams  can  pick  these 
problems  up  early,  and  help  ensure 
that  they  are  corrected  before  bad 
procedures  and  the  bad  loans  that 
result  overwhelm  the  institution. 

Examiners  are  like  policemen.  Re- 
quiring annual  exams  insures  that  the 
cops  are  on  the  beat,  where  they 
belong,  and  where  they  can  do  the 
most  good. 

The  proposal  has  a  niunber  of  other 
features  designed  to  work  with  risk- 
based  premiums  to  protect  the  taxpay- 
er from  risk  of  loss,  while  discouraging 
imprudent  banking.  For  example,  it 
changes  the  way  the  FDIC  has  to  deal 
with  large  bank  failures  in  order  to  re- 
solve the  too  big  to  fail  problem.  After 
all,  deposit  insurance  is  intended  to 
protect  depositors,  not  bankers.  The 
safety  and  soundness  of  the  banking 
system  can  be  protected  without 
having  to  fully  protect  deposits  of  over 
$100,000  at  large  banks. 

The  bill  also  changes  the  way  regu- 
lators decide  when  to  close  a  troubled 
institution.  As  my  colleagues  know, 
the  thrift  regulators  left  insolvent  in- 
stitutions open  for  years  after  they 
had  effectively  become  bankrupt.  The 
banking  regulators  have  done  a  better 
job.  but  even  in  the  banking  area,  it  is 
possible  to  close  institutions  more 
promptly.  Earlier  closure  will  save  the 
insurance  fund  money.  It  also  encour- 
ages banks  and  thrifts  to  act  prudent- 
ly and  to  maintain  adequate  capital, 
because  they  will  know  that  if  they 
don't,  they  will  not  be  able  to  keep  op- 
erating with  the  insurance  fund's 
money. 

What  the  bill  does  is  to  require  the 
FDIC  to  discoimt  the  assets  of  banks 
and  thrifts  that  do  not  meet  capital 
standards.  The  discounts  would  be 
based  on  the  FDIC's  experience  with 
similar  assets  in  the  p^tv  and  on  other 
relevant  factors.  Once  the  institution's 
net  worth  had  declined  to  zero  based 
on  this  discounted  approach,  the  insti- 
tution would  have  to  be  closed. 

Mr.  President,  before  I  close.  I  would 
like  to  briefly  comment  on  three  provi- 
sions that  are  not  in  this  bill,  and  to 
discuss  briefly  why  they  are  not. 

First,  the  bill  does  not  contain  lan- 
guage cutting  the  current  $100,000  de- 
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posit  Insurance  ceiling.  Increasing  the 
ceiling  from  $40,000  to  $100,000  is 
widely  considered  to  be  a  major  factor 
in  the  thrift  crisis.  I  do  not  want  to 
comment  on  the  merits  of  that  in- 
crease. It  happened  in  1980,  before  I 
came  to  the  Senate.  However,  it  is  now 
1990,  and  the  issue  now  is  not  whether 
to  raise  it,  but  whether  to  cut  it. 

Frankly,  I  think  there  are  serious 
risks  in  cutting  it.  We  are  facing  a  fi- 
nancial crisis  larger  than  any  we  have 
seen  since  the  1930's.  Confidence  in 
our  financial  system  has  eroded  dra- 
matically. We  must  act  to  preserve  and 
restore  depositor  confidence.  Cutting 
the  $100,000  level  down  to  $40,000, 
though,  would  likely  further  erode 
confidence.  Depositors,  even  those 
with  account  balances  far  below 
$40,000  would  likely  feel  that  the  Fed- 
eral Government  was  withdrawing 
some  deposit  insurance  protection. 
That  is  something  we  simply  carmot 
afford. 

Further,  it  does  not  appear  that 
there  is  much  practical  benefit  to  be 
gained  from  such  a  cut.  It  appears 
that  perhaps  only  about  5  percent  of 
all  bank  deposits  are  in  accounts  with 
balances  above  $40,000  but  below 
$100,000.  If  that  figure  is  accurate,  we 
would  be  risking  further  serious  ero- 
sions in  customer  confidence  just  to 
affect  $1  in  every  $20.  That,  it  seems 
to  me,  is  not  a  risk  worth  taking,  so 
that  provision  is  not  in  my  bill. 

For  similar  reasons.  I  have  not  in- 
cluded a  provision  restricting  multiple 
accounts.  As  my  colleagues  know, 
under  current  rules,  it  is  possible  to 
have  a  number  of  fully  Insured  ac- 
counts in  every  bank  and  thrift  in  the 
country.  I  have  been  considering  a 
proposal  that  would  not  limit  the 
number  of  accounts  a  person  could 
have,  but  which  would  limit  deposit  in- 
surance to  $100,000  in  the  aggregate.  I 
will  insert  a  copy  of  that  idea  at  the 
close  of  my  remarks. 

This  case  is  a  bit  closer  than  the  case 
for  cutting  the  $100,000  insured 
amount.  It  is  true  that  deposit  insur- 
ance was  originally  intended  to  protect 
small  depositors,  not  large  ones.  It  is 
also  true  that  the  average  bank  ac- 
count contains  only  about  $8,700  and 
that  we  now  insure  roughly  75  percent 
of  all  bank  deposits,  up  from  only  50 
percent  in  the  thirties. 

However,  it  would  be  very,  very  ex- 
pensive to  implement  this  kind  of  re- 
striction—start up  costs  could  be  in 
the  billions  of  dollars.  Further,  it 
tends  to  present  the  same  risks  of  ero- 
sion of  consimier  confidence.  Finally, 
it  could  cause  money  to  leave  the 
banking  system.  For  all  these  reasons, 
and  because  the  other  reforms  in  my 
bill,  along  with  the  restrictions  on  bro- 
kered deposits  that  were  enacted  last 
year,  provide  the  kind  of  discipline 
that  is  really  needed,  I  have  not  put 
this  idea  into  the  bill. 


UMI 


September  13,  1990 


CONGRESSIONAL  RECORD— SENATE 


24413 


re  serious 
acing  a  fi- 
y  we  have 
fidence  in 
•oded  dra- 
eserve  and 
J.  Cutting 
3  $40,000. 
ler  erode 
en  those 
ar  below 
t  the  Fed- 
thdrawing 
»rotection. 
ly  cannot 


Finally,  I  have  not  included  lan- 
guage raising  the  capital  standard. 
The  reason  for  this  is  simple.  The 
whole  thrust  of  the  bill  is  to  create  a 
series  of  carrots  and  sticks  to  get 
banks  and  thrifts  to  raise  their  capital. 
What  I  am  trying  to  achieve  is  to 
create  a  situation  where  most  banks 
and  thrifts  have  capital  well  in  excess 
of  the  standard,  so  that  the  capital 
standard  can  be  a  true  minimum, 
rather  than  a  target  to  shoot  for. 
Frankly,  barely  meeting  the  capital 
standard  is  not  a  sign  of  health,  it  is  a 
sign  of  trouble,  suid  should  be  seen 
that  way. 

Mr.  President,  my  legislation  allows 
both  the  Government  and  the  private 
sector  to  do  what  each  does  best.  It 
goes  a  long  way  toward  privatizing  de- 
posit insurance,  from  the  banks'  point 
of  view,  because  they  will  face  private 
sector-based  prices  for  deposit  insur- 
ance. However,  it  maintains  the  full 
Federal  guarantee  for  depositors,  so 
that  confidence  in  our  financial 
system  is  not  further  eroded. 

The  need  for  this  kind  of  reform 
cannot  be  overestimated,  but  restruc- 
turing our  deposit  insurance  system 
will  not,  by  itself,  end  the  financial 
problems  now  facing  so  many  U.S. 
banks  and  thrifts.  Banks  can't  raise 
additional  capital  simply  because  Con- 
gress asks  them  to.  Additional  capital 
can  only  come  from  a  strong,  profita- 
ble banking  and  thrift  industry.  We 
also  have  to  take  a  fundamental  look 
at  the  rest  of  the  Federal  regulatory 
structure,  to  see  what  can  be  safely 
changed,  and  to  eliminate  what  no 
longer  fits  the  new  economic  situation. 

Deposit  insurance  reform  should  be 
the  centerpiece  congressional  action 
on  banking  legislation,  but  it  must  be 
accompanied  by  other  major  structur- 
al changes  if  we  are  to  ensure  a 
healthy,  stable,  internationally  com- 
petitive banking  industry  for  the 
future. 

This  proposal  does  not  end  the 
reform  debate;  that  debate  is  just  be- 
ginning. Further,  this  is  not  a  final 
proposal.  It  is  rough  in  spots,  and  will, 
I  am  sure,  benefit  greatly  from  the 
comments  of  my  colleagues  and  inter- 
ested outside  parties.  Rather,  this  leg- 
islation is  intended  to  help  advance 
the  debate  on  this  critical  issue. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill,  a  one-page 
summary,  a  fuller  explanation  of  the 
bill,  a  question  and  answer  paper,  a 
copy  of  the  multiple  accounts  concept, 
and  an  explanation  of  that  idea  be  in- 
cluded at  this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3040 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled. 
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SEC.  2.  KINDINGS  AND  Pl'RPOSES. 

(a)  Findings.— The  Congress  finds  that— 

( 1 )  the  collapse  of  the  Federal  Savings  and 
Loan  Insurance  Corporation  insurance  fund 
was  caused  in  part  by  fundamental  flaws  in 
Federal  deposit  insurance  as  it  is  currently 
structured: 

(2)  among  the  major  contributing  factors 
to  the  savings  and  loan  crisis  was  the  failure 
to  close  insolvent  institutions  in  a  timely 
manner; 

(3)  the  Bank  Insurance  Fund  of  the  Fed- 
eral Deposit  Insurance  Corporation  is  under 
serious  pressure  and  is  well  below  the  insur- 
ance fund  to  covered  assets  target  ratio; 

(4)  Federal  deposit  insurance  now  covers 
more  than  75  percent  of  all  bank  deposits, 
an  increase  from  approximately  50  percent 
in  the  1930's; 

(5)  bank  capital  ratios  are  presently  ap- 
proximately half  of  what  they  were  before 
Federal  deposit  insurance  protection  was 
first  extended  to  depositors  in  1933; 

(6)  insured  depository  institutions  are  no 
longer  as  insulated  from  market  forces  be- 
cause of  fundamental  economic  and  techno- 
logical changes; 

(7)  United  States  banks  and  savings  asso- 
ciations now  face  ever-growing  competition 
from  less-regulated  and  non-regulated  com- 
petitors; 

(8)  there  is  a  "moral  hazard"  in  Federal 
deposit  insurance,  an  incentive  for  deposito- 
ry institutions  to  increase  risk  as  their  cap- 
ital declines; 

(9)  under  the  present  system,  well-capital- 
ized, soundly-run  institutions  cross-subsidize 
poorly-run,  under-capitalized  competitors; 

(10)  because  the  Federal  Deposit  Insur- 
ance Corporation  has  fully  protected  unin- 
sured depositors  at  large  banks— those  de- 
positors with  account  balances  in  excess  of 
the  $100,000   insured  amount— thus  giving 


those  banks,  in  effect,  "too  big  to  fail" 
status,  large  banks  may  have  a  competitive 
advantage  in  attracting  deposits. 

(b)  Purposes.— The  purposes  of  this  Act 
are  to— 

(1)  ensure  that  the  Federal  taxpayer  will 
never  again  be  asked  to  pay  the  price  for 
Federal  deposit  insurance; 

(2)  ensure  that  Insured  depositors  can  be 
confident  that  their  savings  are  fully  pro- 
tected; 

(3)  protect  the  safety  and  soundness  of 
the  United  States  banking  and  thrift 
system; 

(4)  end  the  "moral  hazard"  of  deposit  in- 
surance by  instituting  a  system  of  risk-based 
reinsurance  for  large  banks  and  savings  as- 
sociations; 

(5)  provide  soundly-run,  well -capitalized 
small  banks  and  savings  associations  with 
the  benefits  of  a  risk-based  reinsurance 
system,  without  increasing  their  regulatory 
burden; 

(6)  ensure  that  the  risk-based  reinsurance 
system  is  workable,  economical,  and  respon- 
sive to  changes  in  markets  and  to  conditions 
at  covered  institutions; 

(7)  ensure  that  "good"  banks  and  savings 
associations  will  no  longer  have  to  cross-sub- 
sidize banks  and  savings  associations  that 
take  risks  beyond  levels  that  their  capital 
will  support; 

(8)  use  private  reinsurers  to  help  set  risk- 
based  premiums  based  on  market  forces, 
and  to  provide  a  mechanism  to  help  identify 
problem  institutions  so  that  they  are  closed 
in  a  timely  manner; 

(9)  create  a  system  designed  to  help 
reduce  Federal  Deposit  Insurance  Corpora- 
tion losses  by  closing  institutions  when  the 
value  of  their  assets  reaches  zero; 

(10)  end  full  protection  for  uninsured  de- 
positors; 

(11)  encourage  banks  and  savings  associa- 
tions to  increase  their  capital,  and  place  par- 
tial reliance  on  market  forces  to  help  deter- 
mine the  necessity  of  capital  increases;  and 

(12)  provide  sufficient  time  for  banks  and 
savings  associations  to  raise  additional  cap- 
ital and  to  make  other  appropriate  changes 
needed  to  adjust  to  the  new  system. 

TITLE  I— BANK  REINSURANCE  PROGRAM 

SEC.  lOL  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Bank  Rein- 
surance Act". 

SEC.     102.     LARGE     BANK     DEPOSIT     INSURANCE 
REFORM. 

(a)  Large  Bank  Deposit  Insitrance 
Reform.- The  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1811  et  seq.)  is  amended  by 
inserting  after  section  7  (12  U.S.C.  1817)  the 
following  new  section: 

"SEC.    7A.    risk-based    INSURANCE    FOR    LARGE 
BANKS. 

"(a)  Purpose.- The  purpose  of  this  section 
is  to  establish  a  risk-based  deposit  insurance 
assessment  rate  system  through  reinsurance 
coverage  for  10  percent  of  the  aggregate 
risk  of  large  bank  failures. 

"(b)  Covered  Banks.— This  section  shall 
apply  to  any  member  of  the  Bank  Insurance 
F\ind  that— 

"(1)  has  total  assets  of  more  than 
$1,000,000,000  on  December  31,  1991; 

"(2)  is  owned  by  a  bank  holding  company 
that  has  total  assets  of  more  than 
$1,000,000,000  on  December  31,  1991;  or 

"(3)  was  engaged,  directly  or  indirectly,  on 
December  31,  1991,  In  securities,  insurance, 
or  real  estate  activities  other  than  those 
that  were  permitted  for  national  banks  or 
bank  holding  companies  on  August  10,  1987. 
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"(k)  Public  Disclosubk  or  Assessments.— 
The  Corporation  shaU  publish  In  the  Feder- 
al Register  the  amounts  of  all  deposit  insur- 
ance assessments  applicable  to  covered 
banks. 

"(1)  Failure  To  Obtain  Reinsurance.— 

"(1)  FDIC  remedies.- Except  as  provided 
in  subsection  (f)(3)(B),  upon  failure  of  a  cov- 
ered bank  to  obtain  reinsurance  or  renew  a 
reinsurance  agreement  at  the  appropriate 
time,  the  Corporation  shall— 

"(A)  close  the  bank  in  accordance  with 
procedures  applicable  to  other  insured  insti- 
tutions that  do  not  meet  minimum  capital 
standards;  or 

"(B)  make  a  deposit  insurance  assessment 
on  that  bank  equal  to  the  highest  assess- 
ment for  any  covered  bank  with  reinsurance 
having  the  same  rating  under  the  Uniform 
Financial  Institutions  Rating  System  (here- 
after 'CAMEL  rating),  derived  from  an  eval- 
uation of  a  bank's  capital  adequacy,  asset 
quality,  management,  earnings,  and  liquidi- 
ty. 

"(2)  Special  examinations.— For  banks 
subject  to  treatment  under  paragraph 
(1)(B).  the  Corporation  shall— 

"(A)  make  an  immediate  examination  of 
such  bank: 

"(B)  make  semiannual  examinations  of 
such  bank  thereafter;  and 

"(C)  make  adjustments  to  the  bank's 
CAMEL  rating,  where  appropriate. 

"(3)  Special  assessments.— If,  after  one 
year,  a  bank  subject  to  treatment  under 
paragraph  (1)(B)  is  unable  to  obtain  rein- 
surance, the  Corporation  shall  make  a  de- 
posit insurance  assessment  at  least  10  basis 
points  above  what  otherwise  would  be  as- 
sessed under  this  section.  In  no  event  shall 
the  Corporation  provide  deposit  insurance 
to  any  bank  that  is  unable  to  obtain  reinsur- 
ance for  more  than  2  consecutive  years. 

"(m)  Discount  Window  Lending.— Any  se- 
cured discount  window  lending  that  exceeds 
1  percent  of  a  bank's  assets  and  that  is  out- 
standing at  the  time  of  a  failure  shall  not  be 
treated  as  insured  deposits  for  purposes  of 
establishing  reinsurer  liability.  This  subsec- 
tion does  not  exclude  losses  that  may  result 
If  the  bank  has  remained  open  for  a  sub- 
stantial period  of  time  following  the  lending 
as  a  result  of  the  lending,  as  determined 
under  regulations  issued  by  the  Corpora- 
tion.". 

(b)  Effective  Dates.— 

(1)  Interim  formula  regulations.- As  re- 
quired by  section  7A(c)  of  the  Federal  De- 
posit Insurance  Act.  as  added  by  subsection 
(a),  the  Corporation  shall— 

(A)  publish  proposed  regulations  in  the 
Federal  Register  not  later  than  12  months 
following  the  date  of  enactment  of  this  Act 
establishing  an  interim  risk-based  reinsur- 
ance formula: 

(B)  provide  for  a  6-month  public  comment 
period  for  such  proposed  regulations:  and 

(C)  publish  final  regulations  in  the  Feder- 
al Register  not  later  than  12  months  follow- 
ing publication  of  the  proposed  regulations 
making  such  regulations  effective  on  the 
first  January  1  that  follows  the  date  of  en- 
actment of  this  Act  by  at  least  2  full  calen- 
dar years. 

(2)  Large  bank  decile  assignments.— As 
required  by  section  7A(f )  of  the  Federal  De- 
posit Insurance  Act,  as  added  by  subsection 
(a),  the  Corporation  shall  assign  all  covered 
banks  to  deciles,  based  on  the  assessment 
rates  applicable  under  the  interim  risk- 
based  formula,  not  later  than  90  days  after 
the  interim  formula  takes  effect. 


SEC.     103.     SMALL     BANK     DEPOSIT     INSURANCE 
REFORM. 

(a)  Small  Bank  Deposit  Insurance 
Reform.— The  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1811  et  seq.)  Is  further 
amended  by  inserting  after  section  7A  the 
following  new  section: 

•SEC.     7B.     PARTIAL     RISK-BASED     SYSTEM     FOR 
SMALL  BANKS. 

"(a)  Purposes.— The  purposes  of  tliis  sec- 
tion are— 

"(I)  to  establish  a  standardized  assess- 
ment mechanism  for  small  banks:  and 

"(2)  to  provide  a  risk-based  deixtsit  insur- 
ance system  option  for  such  banks. 

"(b)  Covered  Banks.— 

"(1)  In  general.- This  section  shall  apply 
to  each  member  bank  of  the  Bank  Insur- 
ance Fund  that  has  assets  of  $1,000,000,000 
or  less  on  December  31,  1991.  and  that  does 
not  obtain  reinsurance  in  accordance  with 
section  7A.  For  purposes  of  the  preceding 
sentence,  the  assets  of  all  banking  subsidiar- 
ies of  a  holding  company  shall  be  aggregat- 
ed, and  all  banking  subsidiaries  shall  be 
treated  as  one  bank. 

"(2)  Reinsurance  option.— Any  bank  de- 
scribed in  paragraph  (1)  may  elect  to  obtain 
reinsurance  in  accordance  with  section  7A 
instead  of  paying  assessments  under  this 
section. 

"(c)  Standardized  Assessments.— 

"(1)  In  general.— The  Corporation  shall 
establish  a  formula  for  assigning  covered 
banks  to  a  low-  or  normal-risk  of  failure  cat- 
egory for  purposes  of  calculating  deposit  in- 
surance assessments. 

"(2)  Factors  to  be  included  in  formula.— 
In  the  formula  under  paragraph  (1),  the 
Corporation  shall  include  the  ratios  of — 

"(A)  capital  plus  loan  loss  reserves  to 
assets: 

"(B)  loans  that  are  90  days  or  more  past 
due  to  assets: 

"(C)  non-accrual  loans  to  assets: 

"(D)  renegotiated  "troubled"  debt  to  assets; 

"(E)  net  charge-offs  to  assets;  and 

■"(F)  net  income  to  assets. 

""(d)  Standardized  Assessments.— 

'"(1)  Special  bank  assessments.— The  Cor- 
poration shall  assess  each  bank  that  has  a 
high  CAMEL  rating  and  that  is  assigned  to 
the  normal  risk  category  In  accordance  with 
the  formula  provided  for  in  subsection  (c)  at 
a  rate  equal  to  the  average  assessment  rate 
charged  to  the  3  banks  with  reinsurance 
coverage  in  accordance  with  section  7A(d) 
that  have  the  lowest  assessment  rates. 

""(2)  Average  bank  assessments.— Any 
bank  not  assessed  under  paragraph  ( 1 )  shall 
be  assessed  at  a  rate  equal  to  the  overall  av- 
erage assessment  rate  for  banks  having  rein- 
surance in  suxordance  with  section  7A(d).". 

(b)  Small  Bank  Risk  Assessment.— As  re- 
quired by  section  7B(c)  of  the  Federal  De- 
posit Insurance  Act,  as  added  by  subsection 
(a),  the  Corporation  shall— 

(1)  publish  proposed  regulations  in  the 
Federal  Register  not  later  than  12  months 
following  the  date  of  enactment  of  this  Act 
establishing  a  formula  for  assigning  banks 
to  the  appropriate  risk  category; 

(2)  provide  for  a  6-month  public  comment 
period  for  such  propK>sed  regulations;  and 

(3)  publish  final  regulations  in  the  Feder- 
al Register  not  later  than  12  months  follow- 
ing the  date  of  publication  of  the  pro[>osed 
regulations,  making  such  regulations  effec- 
tive on  the  first  January  1  that  follows  the 
date  of  enactment  of  this  Act  by  at  least  2 
full  calendar  years. 


SEC.  104.  payments  UPON  BANK  CLOSURES. 

(a)  Bank  Closures.— Section  11(b)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1821(b))  is  amended— 

(1)  by  striking  "(b)"  and  inserting  "(2)"; 
and 

(2)  by  inserting  before  paragraph  (2).  the 
following: 

"(b)  Liquidation  and  Bank  Closure.— 

"(1)  Early  bank  closure.— The  Corpora- 
tion shall— 

"'(A)  establish  discounts  on  asset  values, 
varying  by  asset  type  and  maturity  date,  for 
banks  that  fall  below  minimum  capital 
standards;  and 

"(B)  establish  procedures  to  declare  the 
bank  insolvent  and  close  it  under  provisions 
of  law  that  apply  to  bank  liquidations  due 
to  insolvency  when,  measured  on  the  basis 
of  values  established  under  subparagraph 
(A),  a  bank's  capital  is  exhausted.". 

(b)  Effective  Date.— In  accordance  with 
the  amendment  made  by  subsection  (a)(2), 
the  Corporation  shall  promulgate  regula- 
tions to  be  published  in  the  Federal  Regis- 
ter— 

(1)  as  proposed  regulations,  not  later  than 
18  months;  and 

(2)  as  final  regulations,  not  later  than  2 
years: 

following  the  date  of  enactment  of  this  Act. 
SEC.  105.  annual  examinations. 

(a)  Federal  Deposit  Insurance  Corpora- 
tion.—Section  10(b)(2)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1820<bK2)  is 
amended— 

(1)  by  striking  "have  power,  on  behalf  of 
the  Corporation,  to"  and  inserting  ",  on 
behalf  of  the  Corporation,";  and 

(2)  by  striking  "whenever"  and  inserting 
""annually  and  whenever". 

(b)  Comptroller  of  the  Currency.- The 
first  sentence  of  section  5240  of  the  Revised 
Statutes  (12  U.S.C.  481)  is  amended  by  strik- 
ing "as  often  as  the  Comptroller  of  the  Cur- 
rency shall  deem  necessary"  and  inserting 
"annually  and  whenever  the  Comptroller  of 

the  Currency  otherwise  determines  an  ex- 
amination is  necessary". 

(c)  F'EDERAL  Reserve  System.— The  third 
paragraph  of  section  5240  of  the  Revised 
Statutes  (12  U.S.C.  483)  is  amended  by  In- 
serting after  the  first  sentence  the  follow- 
ing: "The  Board  of  Governors  shall  provide 
for  annual  examinations  of  all  State 
member  banks.". 

SEC.  10«.  PROHIBI'nON  AGAINST  CERTAIN  LOANS. 

Section  13  of  the  Federal  Reserve  Act  (12 
U.S.C.  342  et  seq.)  is  amended  by  adding  at 
the  end  the  following: 

"The  Board  shall  prohibit  any  secured 
loan  or  secured  advance  to  a  member  bank 
or  other  depository  institution  that  does  not 
meet  the  basic  capital  standard  prescribed 
by  the  appropriate  Federal  banking 
agency.". 

SEC.  107.  UNINSURED  DEPOSITS. 

Section  11  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1821)  is  amended  by  re- 
designating subsections  (g)  through  (o)  as 
subsections  (h)  through  (p),  and  Inserting  a 
new  subsection  as  follows: 

"(g)  Payment  of  Uninsured  Bank  Depos- 
its.— 

"'(1)  Payments  subsequent  to  bank  clo- 
sure.—Upon  closure  of  an  Insured  bank  due 
to  insolvency,  a  depositor— 

"(A)  shall  be  paid  an  amount  equal  to  his 
or  her  insured  deposits,  in  accordance  with 
subsection  (f );  and 

"(B)  may  elect  to— 

""(I)  receive  payment  for  not  more  than  8S 
percent  of  his  or  her  deposit  balances  In 
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excess  of  the  Insured  deposit  as  a  final  set- 
tlement of  any  claim  against  such  bank, 
except  as  provided  in  paragraph  (3);  or 

"(11)  have  his  or  her  claim  determined 
under  the  provisions  of  law  that  apply  to 
bank  liquidations  due  to  insolvency, 
except  as  provided  in  paragraph  (2). 

"(2)  Payments  subsequent  to  bank  re- 
opening.—In  the  case  of  a  closed  bank 
that— 

"(A)  reopens  as  a  bridge  bank  on  the  day 
following  closure; 

"(B)  has  its  deposits  transferred  to  a  new 
bank  In  a  purchase  and  assumption  transac- 
tion; or 

"(C)  is  merged  with  another  bank  in  an  as- 
sisted merger  transaction, 
a  depositor  shall  have  access  to  65  percent 
of  his  or  her  uninsured  deposit  balances  on 
the  first  day  following  such  transition,  and 
to  an  additional  20  percent  within  3  business 
days  following  closure,  except  as  provided  in 
paragraph  (3).  Any  withdrawal  in  excess  of 
65  percent  of  uninsured  account  balances 
shall  constitute  acceptance  of  the  85  per- 
cent settlement   provided   for   in  subpara- 
graph (B)(i)  of  paragraph  (1). 
"(3)  Dispute  resolution.— 
"(A)  Cause  of  action.— Not  later  than  3 
business  days  following  closure  of  a  bank 
due  to  Insolvency,  an  affected  reinsurer  may 
bring  an  action  in  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia  Cir- 
cuit   to    preclude    the    Corporation    from 
making    uninsured    deposits    that    exceed 
$100,000  by  more  than  65  percent  of  the  ac- 
count balance  available  to  depositors.  A  re- 
Insurer  shall  prevail  on  a  showing  that  such 
payments   would  place   a  disproportionate 
share  of  the  resolution  costs  on  the  Corpo- 
ration and  the  reinsurer.  All  claims  of  unin- 
sured depositors  shall  be  settled  under  liqui- 
dation procedures  established  under  section 
11  if  the  Court  finds  in  favor  of  the  reinsur- 
er. 

"(B)  60-DAy  time  limit.— The  Court  of  Ap- 
peals shall  make  a  ruling  on  an  action 
brought  in  accordance  with  subparagraph 
(A)  not  later  than  60  days  after  it  is 
brought. 

"(C)  Limited  access  to  uninsured  depos- 
its.—During  the  pendency  of  an  action 
brought  in  accordance  with  paragraph  (1). 
uninsured  depositors  shall  not  have  access 
to  deposits  which  exceed  $100,000  by  more 
than  65  percent  of  their  account  balances. 

"(4)  Notification  of  bank  closure.— The 
Corporation  shall  notify  affected  reinsurers 
of  a  bank  closure  not  later  than  on  the  day 
of  closure.". 

TITLE  II-BANK  DEPOSIT  REINSURANCE 
CORPORATION 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Deposit  Re- 
insurance Corporation  Act". 

SEC.     202.    CONTI.NGENT     DEPOSIT     REINSURANCE 
CORPORATION. 

Eight  years  following  the  effective  date  of 
the  interim  risk-based  reinsurance  formula 
esUblished  by  section  7A(c)  of  the  amend- 
ment made  by  section  203(a)  of  the  Deposit 
Insurance  Reform  Act  of  1990,  the  Federal 
Deposit  Insurance  Corporation  (hereafter 
"the  Corporation")  shall— 

(1)  determine  whether  the  insurance  in- 
dustry is  capable  of  offering  reinsurance  to 
all  covered  banks  in  accordance  with  the 
phase-in  schedule  established  for  implemen- 
tation of  the  interim  risk-based  formula- 
and 

(2)  if  private  reinsurance  is  available  to  50 
percent  or  less  of  banks  required  to  obtain 
reinsurance  due  to  capacity  limitations  on 
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the  insurance  Industry,  as  determined  pur- 
suant to  paragraph  (1),  implement  the  in- 
corporation of  the  Deposit  Reinsurance  Cor- 
poration as  established  under  section  203. 
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SEC.  203.  CONTINGENT  ESTABLISHMENT 

Upon  a  determination  of  need  under  sec- 
tion 202,  there  shall  be  established  the  De- 
posit Reinsurance  Corporation  (hereafter 
"DRC"),  which  shall— 

( 1 )  provide  reinsurance  for  deposits,  in  ac- 
cordance with  the  requirements  of  sections 
7A.  7B,  7C.  and  7D  of  the  Federal  Deposit 
Insurance  Act,  as  amended  by  the  Deposit 
Insurance  Reform  Act  of  1990; 

(2)  be  operated  as  a  for-profit  corporation 
under  the  control  and  ownership  of  partici- 
pating institutions,  subject  to  the  transfer 
of  ownership  by  the  Corporation  pursuant 
to  section  205(b),  and  repayment  of  the  loan 
authorized  by  section  206(a);  and 

(3)  be  incorporated  under  the  laws  of  the 
State  of  Delaware. 

SEC.  204.  participating  BANKS. 

For  purposes  of  this  Act,  a  participating 
bank  is  any  bank  that  is  required  to  obtain 
or  voluntarily  obtains  reinsurance  pursuant 
to  section  7A.  7B,  7C,  or  7D  of  the  Federal 
Deposit  Insurance  Act,  as  amended  by  the 
Deposit  Insurance  Reform  Act  of  1990. 

SEC.  205.  BOARD  OF  DIRElTtJRS. 

(a)  In  General.— The  management  of  the 
DRC  shall  be  vested  in  a  9-member  Board  of 
Directors  (hereafter  the  Board"),  which 
shall  consist  of— 

(Da  Chairperson  appointed  by  the  Presi- 
dent; 

(2)  6  members  selected  by  the  Corpora- 
tion; and 

(3)2  members  selected  by  majority  vote  of 
the  holders  of  the  common  stock,  as  speci- 
fied in  section  206(d). 

(b)  Transfer  of  ownership.— Of  the  9 
members  of  the  Board,  the  holders  of 
common  stock,  as  specified  in  section  206(d), 
shall  select  by  majority  vote  a  total  of— 

(1)4  members  in  the  sixth  year; 

(2)6  members  in  the  eighth  year;  and 

(3)9  members  in  the  tenth  year 
following  the  date  of  incorporation  of  the 
DRC.  The  Corporation  shall  select  members 
to  fill  the  remaining  seats  on  the  Board  in 
each  of  the  specified  years. 

(c)  Election  of  Chairperson.— Following 
transfer  of  all  9  seats  on  the  Board  to  the 
control  of  the  holders  of  the  common  stock 
under  subsection  (b).  the  Chairperson  of  the 
Board  shall  be  elected  by  majority  vote  of 
the  members  of  the  Board. 

(d)  Vacancies.- Vacancies  on  the  Board 
shall  be  filled  in  the  same  manner  as  the 
original  selection  was  made,  subject  to  the 
provisions  of  subsection  (b). 

SEC.  20«.  capital  STRI  (TIRE. 

(a)  Capitalization  Loan.— The  Corpora- 
tion shall  make  an  initial  capitalization  loan 
of  $5,000,000,000  to  the  DRC,  which  shall 
be— 

(1)  withdrawn  from  the  Bank  Insurance 
Fund; and 

(2)  repaid  by  all  participating  institutions 
under  an  assessment  schedule  developed  by 
the  Corporation. 

(b)  Loan  Assessments.— The  Corporation 
shall  establish  a  loan  repayment  assessment 
schedule  that— 

( 1 )  applies  to  all  participating  institutions- 
and 

(2)  is  designed  to  ensure  repayment  of  the 
loan  authorized  by  subsection  (a)  in  full 
over  a  period  of  not  more  than  10  years  fol- 
lowing the  date  of  incorporation  of  the 
DRC. 


(c)  Preferred  Stock.— The  Corporation 
shall- 

(1)  hold  all  preferred  stock  in  the  DRC; 

(2)  establish  procedures  for  retiring  a  per- 
centage of  preferred  stock  in  each  of  the  10 
years  of  the  loan  repayment  period  propor- 
tionate to  the  amount  repaid  on  the  loan  in 
that  year; 

(3)  pay  interest  on  preferred  stock  in  the 
DRC  at  a  rate  equal  to  the  applicable  1-year 
Tbill  interest  rate. 

(d)  Common  Stock.— The  Corporation 
shall  issue  shares  of  common  stock  to  each 
participating  institution  in  proportion  to 
such  bank's  loan  repayment  assessment  es- 
tablished by  subsection  (b).  subject  to  the 
Corporation's  retirement  of  preferred  stock 
under  subsection  (c). 

SEC.  207.  APPLICABILITY  OF  STATE  LAW. 

Except  as  otherwise  provided  in  this  Act, 
the  DRC  shall  be  operated  and  adminis- 
tered in  accordance  with  the  laws  of  the 
State  of  Delaware  applicable  to  corpora- 
tions. 

SEC.  208.  RESTRICTIONS. 

(a)  Reinsurance  Offerings.- The  DRC 
shall  not  offer  reinsurance  to  any  bank  that 
holds  more  than  5  percent  of  its  common 
stock. 

(b)  Limitations  on  Stockholders.— Until 
the  loan  authorized  by  section  206(a)  has 
been  repaid  in  full  to  the  Corporation, 
common  stock  in  the  DRC  shall  not  be— 

( 1 )  bought,  sold,  or  otherwise  transferred 
by  any  participating  bank;  or 

(2)  listed  as  an  asset  of  any  participating 
bank  or  savings  association  or  holding  com- 
pany. 

SEC.  209.  CORI-ORATE  HEAOQIARTERS. 

The  DRC  shall  maintain  its  corporate 
headquarters  in  the  city  of  Chicago,  Illinois. 

SEC.  210.  Al  THORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
title. 

TITLE  III-SAVINGS  ASSOCIATION 
REINSURANCE  PROGRAM 

SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Savings  As- 
sociation Reinsurance  Act". 

SE(.  302.   LARGE  SAVINGS  ASSOCIATION   DEPOSIT 
INSURANCE  REFORM. 

(a)  In  General.— The  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1811  et  seq.)  is  fur- 
ther amended  by  inserting  after  section  7B 
the  following  new  section: 

•SEC.  7C.  RISK-BASED  INSURANCE  FOR  LARGE  SAV- 
INGS ASSOCIATIONS. 

••(a)  Purpose.— The  purpose  of  this  section 
is  to  establish  a  risk-based  deposit  insurance 
assessment  rate  system  through  reinsurance 
coverage  for  10  percent  of  the  aggregate 
risk  of  large  savings  association  failures. 

"(b)  Covered  Savings  Associations.— This 
section  shall  apply  to  any  member  of  the 
Savings  Association  Insurance  Fund  that— 

"(1)  has  total  assets  of  more  than 
$1,000,()00,000  on  December  31.  1991;  or 

"(2)   is   owned   by   a  savings   association 
holding  company  that  has  toUl  assets  of 
more  than  $1,000,000,000  on  December  31 
1991. 

"(c)  Interim  Risk-Based  Reinsurance 
Formula.— 

"(1)  In  general.- The  Corporation  shall 
establish  an  interim  formula  for  calculating 
a  risk-based  assessment  rate  for  each  cov- 
ered savings  association. 

"(2)  Factors  to  be  included  in  formula.- 
In  establishing  the  formula  under  para- 
graph (1),  the  Corporation  shall  include  as 
factors,  covered  savings  associations'— 


UMI 


September  IS,  1990                  CONGRESSIONAL  RECORD— SENATE  24417 

"IbS  =^n;SS;  that  are  90  days  or  fo^^iSSrp  fxp^^^af  T^^r^^^  subi^o^ror '^^^  '"  ^"'^'"'^^  ^^^ 

llf?r^"  "r  ''T''^'  "''''■■  '"•'*■'  ^^^■^•'  °'  R«Nsxnu.Kc.  PHOCK.M.-  er^^Uer'JISdro'brr^eLT;^^^^^ 

(U)  tne  number  and  amounts  of  nonac-  "(1)   Savings    associations   required   to  accordance  with  subsection  (f)(1)    provide 

cruw  loans:  PARTiciPATE.-The  Corporation  shall  assign  the  Corporation  with  a  written  guarantee 

^     «w     '"^^■°     •  *"  covered  savings  associations  to  deciles,  that,  in  the  case  of  failure,  the  failed  sav- 

(P)  off-balance  sheet  rislc;  based  on  the  assessment  rates  applicable  ings  associate's  affiliates  will  reimburse  the 

"(G)  portfolio  diversification;  under  the  interim  formula.  The  Corporation  Corporation  for  not  less  than  20  percent  of 

"(H)  Interest  rate  risk;  shall  require  covered  savings  associations  as-  the   resolution   costs  associated   with  such 

"(I)   the  completeness  of  loan   portfolio  signed  to  the  two  deciles  subject  to  the  failure, 

documentation;  and  lowest  assessment  rates  to  obtain  reinsur-  "(h)  Reinsurer  Liability.— 

"(J)  any  other  factors  the  Corporation  ^n^e  in  the  first  year  after  the  interim  for-  "(1)  In  general.— Each  reinsurer  shall  be 

deems  appropriate.  mula  takes  effect.  In  each  subsequent  year,  liable  for  the  percentage  share  of  the  risk  it 

"(d)  Risk-Based  Formula  Assessments.—  savings  associations  assigned  to  the  deciles  assumes  under  its  reinsurance   agreement 

Under  the  interim  risk-based  formula,  each  subject  to  the  next  lowest  assessment  rates  with  a  covered  savings  association,  not  to 

covered  savings  association  shall  pay  a  de-  ^^^^\  ^^  required  to  obtain  reinsurance,  as  exceed  10  percent  of  the  Corporations  total 

posit  insurance  assessment  that  is-  provided  In  the  following  table:  case  resolution  costs  for  such  savings  asso- 

"(1)    determined    by    applying    the    risk-  elation, 

based  assessment  rate  for  that  savings  asso-  "Number     of     years            Assessment  Rate  "(2)  Limit.— If  in  any  year  the  Corpora- 

ciatlon  to  the  savings  association's  average  Since  Interim  For-                Deciles  Under  tion's  total  case  resolution  costs  for  savings 

assessment  base,  as  determined  under  sec-  mula    Became    Ef-           Interim  Formula  associations  exceed  by  more  than  100  per- 

tion  7(b)(2),  subject  to  adjustments  author-  fectlve  cent  the  highest  total  case  resolution  costs 

ized  by  subsection  (e);                                                ^ Lowest  during  any  preceding  year,  the  aggregate  11- 

"(2)  after  the  savings  association  enters  ^ &  2  3  &  4  ability  of  reinsurers  shall  not  exceed  20  per- 

into  a  reinsurance  agreement  under  subsec-          ? 5  &  6  cent  of  such  preceding  year's  costs.  Any  pay- 

tion  (h),  but  prior  to  the  date  of  the  deter-          t T&S  ment  made  by  a  reinsurer  which  exceeds 

minatlon  described  in  paragraph  (3)—  9  &  High- the  limit  set  by  this  paragraph  shall  be  re- 

"(A)  determined  by  adding  (1)  the  premi-  xh^  nn.-r,««H^„  ev,oi.       .f           v.  ^^*'      ..  imbursed  by  the  Corporation, 

um  established  by  a  reinsurance  agreement  J}tL^°^J  ■  ,          }\      I   ^  ^^''^  ''^"^/^'^  "^^^  ADJUSTMENTS.-The  Corporation  may 

under  subsection  (j)  for  that  part  of  the  av-  f^  ^    association  at  least  one  year  before  make  adjustments  to  the  limit  on  reinsurer 

erage  assessment  base  that  is  covered  by  a  ^kL       "^^  association  will  be  required  to  liability  to  reflect  inflation  and  savings  asso- 

reinsurance  agreement  under  such  subsec-  ■  m  It'^™?:J!f„„„.„„.„..     tt  ^  elation  industry  asset  growth, 

tion    and   (11)   the   assessment   determined  •     <2)  Amount  of  REiNSURANCE.-Under  a  re-  "(i)  Eligible  Reinsurers.- 

und;rXaSaph  ( iHofThTt  partT  the  "^"'•^^'^^  agreement  between  a  savings  as-  "<  1 )  In  co^L.-Por  purposes  of  this  sec- 

savings    association's    average     ^e^ment  ^°<='*.^!°"  ^^^  *  reinsurer,  a  reinsurer  shall  tlon,  an  eligible  reinsurer  shall  Include  any 

base^fhat^  not  covereTb^  I  rli^ur^ce  ^1°''"^^   reinsurance   coverage   of   not   less  qualified  insurance  company  that- 

a^emenf^r                                 reinsurance  than   the   percentage   of   insured   deposits  "(A)  meets  appropriate  criteria  prescribed 

"(B)  determined  by  applvine  the  oremium  '^"IL"^/ »^  specified  time  period  as  provided  by  the  Corporation,  subject  to  the  require- 

yo)  ueuermmea  oy  applying  tne  premium  ,„  the  following  table:  ments  of  State  laws  for  the  nnaiifiration  of 

rate  established  by  a  reinsurance  agreement  menu,  oi  oiaie  laws.  lor  me  quamication  or 

under  subsection  (j)  to  the  savings  associa-  ..^         ,  reinsurers  to  offer  risk-based  reinsurance  to 

tion's  average  assessment  base  ''      agreement           Percent  of  insured  covered  savings  associations; 

...            .    ,                ,_.          '      ^.  deposits  covered  "(B)  offers  reinsurance  terms  that  permit 

whichever  is  lower,  subject  to  adjustments        i 2  adjustments  to  the  negotiated  reinsurance 

authorized  by  subsection  (e);  or                              2 4  premium  not  more  than- 

"(3)    after    the    Corporation    determines        3 6  "(1)  on  a  quarteriy  basU.  for  a  covered  sav- 

that  80  percent  of  covered  savings  associa-  4 8  ings  association  that  remains  above  regula- 
tions   are    covered    by    reinsurance    agree-        5 10.  tory  capital  minimums;  or 

ments—  '(S)  Phase-in  flexibility.- The  Corpora-  "(il)  on  a  monthly  basis,  if  the  covered 

"(A)    determined    by    applying    the    risk  tion  may—  savings  association   falls  below  regulatory 

factor  for  that  savings  association  to  the  "(A)  permit  variations  from  the  phase-in  capital  minimums. 

savings  association's  total  Insured  deposits,  schedules  Imposed  by  paragraphs  (1)  and  (2)  subject  to  an  appropriate  limit  established 
except  in  the  case  of  a  savings  association  if—  by  the  Corporation  in  accordance  with  para- 
that  has  not  obtained  reinsurance  in  a  "(i)  there  has  been  a  substantial  change  in  graph  (2),  except  that  a  covered  savings  as- 
timely  manner  and  is  subject  to  subsection  a  savings  association's  circumstances  which  sociatlon  may  terminate  coverage  from  one 
(m)(l)(B):  or  would  alter  Its  decile  assignment  under  the  reinsurer  and  obtain  coverage  from  another 

"(B)  determined  by  applying  the  premium  interim  formula:  after  2  consecutive  maximum  premium  In- 

rate  established  by  a  reinsurance  agreement  '■<»'    a    covered    savings    association    is  creases  under  clause  (1)  or  4  consecutive 

under  subsection  (j)  to  the  savings  associa-  unable   to   obtain   reinsurance   coverage   at  maximum  premium  increases  under  clause 

tion's  total  Insured  deposits,  the  specified  time  due  to  market  availabil-  (ii);  and 

subject  to  adjustments  authorized  by  sub-  '*^^'  °^  "^^'>  offers   reinsurance  terms  that  will 

section  (e).  "'"'^  ^^^  Savings  Association   Insurance  remain  in  effect  for  a  term  of  not  less  than 

•(e)  Savings  Association  Insurance  Fund  ^^""^  ^^^^  below  the  designated  reserve  2  consecutive  years,  except  that  the  Corpo- 
Adjustments.— The  Corporation  shall  make  '"a'^'o  required  by  section  7(b)(1)(B):  and  ration  shall  establish  guidelines  covering 
proportionate  adjustments  to  each  savings  "^^^  "^^^^  '"^  determines  that  at  least  80  the  length  of  reinsurance  agreements  de- 
association's  total  deposit  Insurance  assess-  Percent  of  banks  covered  under  section  7A  signed  to- 

ment  upwards  or  downwards   as  necessary  "*^^  obtained  reinsurance,  adjust  each  sav-  "(1)  prevent  simultaneous  expiration  and 

t,o_                                             '                        '  ings  association's  total  deposit  Insurance  as-  renewal   of  more  than  one-eighth   of  the 

"(1)  ensure  that  all  such  assessments  in  cessment  upwards  or  downwards,  as  neces-  total  number  of  existing  agreemenU  in  any 

aggregate,   are  sufficient  to  maintain  the  sary  to  ensure  that-  one  calendar  quarter;  and 

Savings  Association  Insurance  Fund  desie  lowest  assessment  charged  to  any  "(u)  ensure  that  such  terminations  and  re- 

nated    reserve    ratio    required    by    section  ^*T^^   association   under   this  subsection;  newals  will  be  equally  distributed  through- 

7(b)(1)(B)-  ^^  out  each  calendar  quarter. 

"(2)  ensure  that—  ^'''  ^^^  average  assessment  charged  to  all  "(2)  Limit  on  rate  increases.— Reinsurers 

••(A)  the  lowest  assessment  chareed  to  anv  ^^^'"Ks  associations  under  this  subsection,  shall  not  increase  a  covered  savings  associa- 

savings  ^Sio^Sr  thte  sute^tZ  °"  "*  asset-weighted  basis.  tion's  reinsurance  premium  by  more  than  10 

^vmgs  association   under  this  subsection.  „e  no  lower  than  the  lowest  single  assess-  basis  points  in  any  adjustment  period,  as 

•■in\  tho  ovo™»»  oco».,o^»„t  »h..-„^^  ♦«  »ii  '"^"''  °^  overall  average  assessment,  respec-  provided  in  paragraph  (1KB). 

«v  ni:  ^^lltfonf^^T^'^lf*'"!!*^  \°  '^^  "vely,  for  large  banks  under  section  7A(d).  "(3)  Savings  association  An-iLiATioN.-An 

rSi^^^gLrdb^is                              •  "'"'    R"''«^'"«^=    OPTioN.-Until    such  eligible  reinsurer  may  be  an  affiliate  of  a 

on  an  asset  weigniea  oasis,  tj^jg   ^g   t^e   Corporation    has   determined  savings  association  holding  company,  except 

are  no  lower  than  the  lowest  single  assess-  that  80  percent  of  covered  savings  associa-  that  an  insurance  affiliate  may  not  offer  re- 

ment  or  overall  average  assessment  for  large  tions  have  obtained  reinsurance,  each  sav-  insurance  to  any  affiliated  savings  associa- 

banks  under  section  7A(d);  and  ings  association  shall—  tion. 
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"(4)  MODinCATIOR  or  REQUIREMENTS.— The 

Coiporation  is  authorized  to  waive  or 
modify  the  conditions  of  reinsurer  eligibility 
if  it  determines  that  such  action  is  neces- 
sary to  develop  reinsurance  capacity  in  the 
private  sector, 
"(j)  REiitsuRANCE  Agreements.— 
"(1)  Negotiations.— Eligible  reinsurers 
shall  negotiate  directly  with  covered  savings 
associations  to  esUbllsh— 

"(A)  the  reinsurance  premium  for  that 
portion  of  the  risk  of  failure  covered  by  the 
reinsurer;  and 

"(B)  the  rights  of  the  reinsurer  to  have 
access  to  savings  association  documents  for 
assessing  risk  and  determining  the  premium 
rate. 

"(2)  Insurance  for  uninsured  deposits.— 
An  eligible  reinsurer— 

"(A)  may  offer  insurance  coverage  for  de- 
posits that  are  not  Federally  insured  to  any 
savings  association,  whether  or  not  it  is  cov- 
ered by  reinsurance  in  accordance  with  this 
section. 

"(B)  shall  be  solely  liable  for  deposits  that 
are  not  Federally  insured  but  are  covered  by 
insurance  under  this  paragraph. 

"(3)  Access  to  savings  association  inpor- 
MATiON.— Pursuant  to  a  negotiated  reinsur- 
ance agreement,  the  reinsurer  shall  have 
access  to  all  reports  filed  with  State  or  Fed- 
eral savings  association  regulatory  authori- 
ties, and  to  all  reports  subsequently  pro- 
duced by  such  regulatory  authorities  rele- 
vant to  the  covered  savings  association 
during  the  term  of  the  reinsurance  contract, 
"(k)  Payments.— The  premium  negotiated 
between  a  savings  association  and  a  reinsur- 
er in  accordance  with  subsection  (j)  shall  be 
paid  by  the  Corporation  to  the  reinsurer  on 
a  payment  schedule  established  by  the  Cor- 
poration. Assessments  under  this  section 
shall  be  paid  by  the  savings  association  to 
the  Corporation  in  accordance  with  subsec- 
tions (b)(2),  and  (c)  through  (h)  of  section  7. 
"(1)  Public  Disclosure  op  Assessments.— 
The  Corporation  shall  publish  in  the  Feder- 
al Register  the  amounts  of  all  deposit  Insur- 
ance assessments  applicable  to  covered  sav- 
ings associations, 
"(m)  Failure  To  Obtain  Reinsurance.— 
"(l)  PDIC  remedies.— Except  as  provided 
in  subsection  (f)(3)(A)(ii),  upon  failure  of  a 
covered  savings  association  to  obtain  rein- 
surance or  renew  a  reinsurance  agreement 
at  the  appropriate  time,  the  Corporation 
shall— 

"(A)  close  the  savings  association  in  ac- 
cordance with  procedures  applicable  to 
other  insured  Institutions  that  do  not  meet 
minimum  capital  standards;  or 

"(B)  make  a  deposit  insurance  assessment 
on  that  savings  association  equal  to  the 
highest  assessment  for  any  covered  savings 
association  with  reinsurance  having  the 
same  rating  under  the  Uniform  Financial 
Institutions  Rating  System  (hereafter 
'CAMEL  rating'),  derived  from  an  evalua- 
tion of  a  savings  association's  capital  ade- 
quacy, asset  quality,  management,  earnings, 
and  liquidity. 

"(2)  Special  examinations.— For  savings 
associations  subject  to  treatment  under 
paragraph  (1)(B),  the  Conwration  shall— 

"(A)  make  an  immediate  examination  of 
such  savings  association; 

"(B)  make  semiannual  examinations  of 
such  savings  association  thereafter;  and 

"(C)  make  adjustments  to  the  savings  as- 
sociation's CAMEL  rating,  where  appropri- 
ate. 

"(3)  Special  assessments.— If.  after  one 
year,  a  savings  association  subject  to  treat- 
ment under  paragraph  (1)(B)  is  unable  to 
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obtain  reinsurance,  the  Corporation  shall 
make  a  deposit  insurance  assessment  at 
least  10  basis  points  above  what  otherwise 
would  be  assessed  under  this  section.  In  no 
event  shall  the  Corporation  provide  deposit 
insurance  to  any  savings  association  that  is 
unable  to  obtain  reinsurance  for  more  than 
2  consecutive  years.", 
(b)  EFFECTIVE  Dates.— 

(1)  Interim  formula  regulations.— Pursu- 
ant to  the  requirements  of  section  7C(c)  of 
the  amendment  made  by  subsection  (a),  the 
Corporation  shall— 

(A)  publish  proposed  regulations  in  the 
Federal  Register  not  later  than  July  1,  1991, 
establishing  an  interim  risk-based  reinsur- 
ance formula; 

(B)  provide  for  a  6-month  public  comment 
period  for  such  proposed  regulations;  and 

(C)  publish  final  regulations  in  the  Feder- 
al Register  not  later  than  12  months  follow- 
ing publication  of  the  proposed  regulations, 
making  such  regulations  effective  not  later 
than  January  1,  1993. 

(2)  Large  savings  association  decile  as- 
signments.—Not  later  than  90  days  follow- 
ing a  determination  by  the  Corporation  that 
80  percent  of  banks  covered  by  section  7A  of 
the  Federal  Deposit  Insurance  Act.  as  added 
by  section  102  of  this  Act.  have  obtained  re- 
insurance, the  Corporation  shall  assign  all 
covered  savings  associations  to  deciles,  based 
on  the  assessment  rates  applicable  under 
the  Interim  risk-based  formula,  as  required 
by  section  7C(f)  of  the  Federal  Deposit  In- 
surance Act,  as  added  by  subsection  (a). 

SEC.  303.  small  SAVINGS  ASSOtlATION   DEPOSIT 
INSURANCE  REFORM. 

(a)  In  General.— The  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1811  et  seq.)  is  fur- 
ther amended  by  inserting  after  section  7C 
the  following  new  section: 

•SEC.     7D.     PARTIAL     RISK-BASED     SYSTEM     FOR 
SMALL  SAVINGS  ASSOCIATIO.NS. 

"(a)  Purposes.— The  purposes  of  this  sec- 
tion are— 

"(1)  to  establish  a  standardized  assess- 
ment mechanism  for  small  savings  associa- 
tions; and 

"(2)  to  provide  a  risk-based  deposit  Insur- 
ance system  option  for  such  savings  associa- 
tions. 

•(b)  Covered  Savings  Associations.— This 
section  shall  apply  to  each  member  savings 
association  of  the  Savings  Association  Insur- 
ance Fund  that— 

"(1)  has  assets  of  $1,000,000,000  or  less  on 
December  31,  1991,  and 

"(2)  does  not  obtain  reinsurance  In  accord- 
ance with  section  7C. 

For  purposes  of  the  preceding  sentence,  the 
assets  of  all  savings  association  subsidiaries 
of  a  holding  company  shall  be  aggregated, 
and  all  savings  association  subsidiaries  shali 
be  treated  as  one  savings  association. 

"(c)  Reinsurance  Option.— Any  savings 
association  described  In  subsection  (a)  may 
elect  to  obtain  reinsurance  In  accordance 
with  section  7C  Instead  of  paying  assess- 
ments under  this  section. 

"(d)  Standardized  Assessments.— 

"(1)  In  general.— The  Corporation  shall 
establish  a  formula  for  assigning  covered 
savings  associations  to  a  low-  or  normal-risk 
of  failure  category  for  purposes  of  calculat- 
ing deposit  Insurance  assessments. 

"(2)  Factors  to  be  included  in  formula.- 
In  the  formula  under  paragraph  (1),  the 
Corporation  shall  Include  the  ratios  of — 

"(A)  capital  plus  loan  loss  reserves  to 
assets; 

'(B)  loans  that  are  90  days  or  more  past 
due  to  assets; 

"(C)  non-accrual  loans  to  assets; 
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"(D)  renegotiated  troubled'  debt  to  assets; 

"(E)  net  charge-offs  to  assets:  and 

"(F)  net  income  to  assets. 

"(e)  Standardized  Assessbients.- 

"(1)  Special  savings  association  assess- 
ments.—The  Corporation  shall  assess  each 
savings  association  that  has  a  high  CAMEL 
rating  and  that  is  assigned  to  the  normal 
risk  category  In  accordance  with  the  formu- 
la provided  for  In  subsection  (d)  at  a  rate 
equal  to  the  average  assessment  rate 
charged  to  the  3  savings  associations  with 
reinsurance  coverage  In  accordance  with 
section  7C(d)  that  have  the  lowest  assess- 
ment rates. 

"(2)  Average  savings  association  assess- 
ments.—Any  savings  association  not  as- 
sessed under  paragraph  (1)  shall  be  assessed 
at  a  rate  equal  to  the  overall  average  assess- 
ment rate  for  savings  associations  having  re- 
Insurance  In  accordance  with  section 
7C(d).". 

(b)  Small  Savings  Association  Risk  As- 
sessment.—As  required  by  section  7D(d)  of 
the  Federal  Deposit  Insurance  Act,  as  added 
by  subsection  (a),  the  Corporation  shall— 

(1)  publish  proposed  regulations  in  the 
Federal  Register  not  later  than  90  days 
after  the  date  of  enactment  of  this  Act  es- 
tablishing a  formula  for  assigning  savings 
associations  to  the  appropriate  risk  catego- 
ry; 

(2)  provide  for  a  6-month  public  comment 
period  for  such  proposed  regulations;  and 

(3)  publish  final  regulations  in  the  Feder- 
al Register  not  later  than  12  months  follow- 
ing the  date  of  publication  of  the  proposed 
regulations,  making  such  regulations  effec- 
tive not  later  than  the  effective  date  of  the 
Interim  risk-based  formula  established  by 
section  302(b)(1)  of  this  Act. 

Short  Subimary  of  the  Deposit  Insurance 
Reform  Act  of  1990 


The  bill: 

Creates  a  risk-based  premium  system  for 
large  banks  and  thrifts.  Importantly,  the 
legislation  utilizes  the  private  insurance  in- 
dustry to  set  these  premiums.  The  FDIC 
would  sell,  on  a  bank-by-bank  basis,  10  per 
cent  of  its  insurance  risk  Into  the  private  in- 
surance markets,  and  would  use  these  prices 
to  set  the  overall  risk-based  premiums; 

Mandates  all  the  banking  regulators  to 
conduct  on-site  annual  examinations,  in 
order  to  ensure  that  any  problems  are  un- 
covered before  a  bank  or  thrift  becomes  In- 
solvent; 

Requires  the  FDIC  to  value  the  assete  of 
capital-Inadequate  banks  and  thrifts  based 
on  what  the  FDIC  believes  they  are  actually 
worth  (Instead  of  taking  the  word  of  these 
institutions  as  to  what  the  assets  are 
worth),  and  to  close  the  bank  or  thrift  when 
It  becomes  Involvent  on  that  basis.  By  en- 
suring that  problem  banks  and  thrifts  are 
closed  earlier,  the  costs  of  closing  them  will 
be  substantially  reduced;  and 

Changes  the  way  FDIC  handles  large 
bank  failures  so  that  uninsured  depositors 
are  not  fully  protected  In  practice  even 
though  they  are  not  technically  covered  by 
deposit  Insurance.  The  bill  creates  an  expe- 
dited way  for  uninsured  depositors  to  be 
partially  paid  (more  in  accordance  with 
what  the  value  of  the  insolvent  institution's 
assets  are  actually  worth).  This  also  helps 
reduce  the  costs  of  resolving  insolvencies  for 
the  insurance  fund  and  helps  deal  with  the 
so-called  "too  big  to  fall"  problem. 
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Explanation:  Deposit  Insukance  Reform 
Act  or  1990 

RISK-BASED  INSURANCE  PREMIUMS  POR  LARGE 
BANKS 

Basic  Concept— create  a  rislt-sharing 
system,  based  on  a  reinsurance  approach, 
under  which  the  PDIC  sells  10%  of  its  risk 
that  a  covered  bank  will  fail  to  either  a  for- 
profit  reinsurance  subsidiary  Initially  cap- 
italized and  owned  by  the  banking  Industry 
or  to  private  reinsurers.  The  PDIC  then 
scales  up  the  price  it  is  charged  so  that  the 
entire  premium  assessed  the  covered  bank  is 
based  on  the  risk-based  price  set  by  the  rein- 
surer. 

Covered  Banks— banks  part  of  the  bank 
holding  companies  that  have  over  $1  billion 
in  assets,  banks  not  part  of  a  holding  com- 
pany with  over  $1  billion  In  assets,  and  any 
smaller  bank  that  either  directly  or  through 
a  holding  company  is  exercising  insurance, 
security,  real  estate,  or  Investment  powers. 

Note.— All  bank  affiliates  of  a  covered 
multi-bank  holding  company  would  pay  the 
same  premium.  All  banking  assets  and  liabil- 
ities are  aggregated  for  purposes  of  obtain- 
ing reinsurance  or  for  calculating  the  premi- 
um under  the  interim  risk-based  formula. 

Impact  on  Insured  Depositors— no  change. 
The  PDIC  is  still  the  100%  guarantor  of  in- 
sured deposits. 

Eligible  Reinsurers— any  qualified  insur- 
ance company.  Bank  holding  companies 
would  be  permitted  to  establish  insurance 
affiliates  to  offer  this  coverage.  Bank  insur- 
ance affiliates  would  not  be  able  to  offer  in- 
surance to  banks  they  were  affiliated  with. 
The  PDIC  would  establish  financial  criteria 
which  all  reinsurers  would  have  to  meet  to 
be  eligible  to  provide  reinsurance  (minimum 
capital  requirements,  etc.  .  .  .  However, 
there  would  be  no  premption  of  state  insur- 
ance laws). 

Bank-owned  Reinsurance  Corporation- 
would  be  capitalized  by  the  banking  indus- 
try as  a  for-profit  corporation.  The  PDIC 
would  trigger  formation  of  this  bank-owned 
reinsurer  if  it  found  that,  8  years  after  the 
interim  formula  risk-based  system  takes 
effect,  that  50%  or  more  of  the  banldng  in- 
dustry Is  not  able  to  obtain  private  reinsur- 
ance because  of  lack  of  capacity.  The  corpo- 
ration would  be  initially  capitalized  through 
a  loan  from  the  PDIC  insurance  fund  (and 
the  corporation  would  therefore  be  initially 
owned  by  the  PDIC,  but  ownership  would 
be  transferred  to  the  banks  over  a  10-year 
period. 

Establishing  a  Risk-Based  Premium— the 
PDIC  would  not  negotiate  with  eligible  rein- 
surers. Instead,  covered  banlu  would  con- 
duct the  negotiations.  Based  on  the  price  es- 
tablished in  the  negotiation,  the  PDIC 
would  pay  the  reinsurer,  and  would  scale  up 
the  premium  so  that  it  also  covers  the  90% 
of  the  risk  that  the  PDIC  is  not  laying  off, 
and  assess  that  premium  to  the  covered 
bank  (the  part  of  the  premium  based  on  the 
PDIC's  risk  would  be  adjusted  upwards  or 
downwards  proportionately,  so  that  the 
total  revenue  flowing  to  the  PDIC  is  suffi- 
cient to  maintain  the  insurance  fund  target 
ratio  (currently  1.25%  of  domestic  bank  de- 
posits). The  premium  paid  by  each  covered 
bank  would  be  the  sum  of:  (the  premium 
charged  by  the  reinsurer)  plus  (((9)  x  (the 
premium  charged  by  the  reinsurer))  x  (the 
adjustment  factor  necessary  to  ensure  that 
aggregate  premiums  are  neither  far  below 
or  far  above  the  levels  needed  to  meet  the 
PDIC  fund  target  ratio)). 

Risk-Based  Premium  Contract  Terms— in- 
surance contracts  would  be  for  a  maximum 
period  of  two  years.  However,  the  reinsurer 


would  have  the  ability  to  adjust  the  premi- 
um rate  charged  on  a  quarterly  basis 
(monthly,  if  the  covered  bank  was  below 
regulatory  capital  minimums),  subject  to  an 
appropriate  cap.  However,  four  consecutive 
maximum  premium  increases  (or  two  quar- 
ters) would  trigger  an  option  with  the  cov- 
ered bank  to  terminate  coverage  with  one 
reinsurer  and  obtain  coverage  with  another 
reinsurer.  The  insurance  premium  charge 
covered  banks  would  have  to  be  publicly  dis- 
closed by  the  PDIC. 

Access  to  Bank  Information— covered 
banlcs  and  eligible  reinsurers  would  deter- 
mine through  negotiation  what  bank  docu- 
ments the  reinsurer  would  have  to  have. 
However,  once  a  bank  has  reached  an  agree- 
ment with  a  reinsurer  on  a  price,  that  rein- 
surer would  have  access  to  call  reports  when 
filed  with  the  appropriate  banking  regula- 
tor, and  to  all  exam  reports  subsequently 
produced  by  the  banking  regulators  cover- 
ing that  bank  during  the  period  insurance  is 
in  effect. 

Cap  on  Private  Reinsurer  Liability— pri- 
vate reinsurers  would  be  liable  for  10%  of 
the  PDIC's  case  resolution  costs  for  any 
bank  they  cover.  However,  if  the  PDIC's 
case  resolution  costs  in  any  year  after  this 
plan  goes  into  effect  are  more  than  100% 
higher  than  the  PDIC's  highest  previous 
year  total  case  resolutions  costs,  private  re- 
insurers liability,  in  aggregate  would  be 
capped,  based  on  that  100%  higher  level. 
The  cap  would  be  adjusted  in  future  years 
based  on  inflation  and  banking  industry 
asset  growth.  To  the  extent  that  PDIC's 
costs  exceed  that  level,  reinsurers  would 
have  to  pay  the  PDIC  for  their  portion  of 
case  resolution  costs,  but  they  would  receive 
rebates  from  the  PDIC  in  proportion  to 
their  share  of  all  case  resolutions  during  the 
year  so  that  their  costs,  in  aggregate,  do  not 
exceed  the  cap.  The  cap  is  to  help  ensure 
that  the  rates  charged  by  reinsurers  do  not 
have  to  reflect  catastrophic  systemic  risks, 
where  the  entire  banking  system  is  jeopard- 
ized by  macroeconomic  factors. 

Example:  suppose  that  the  PDIC's  most 
expensive  case  resolution  year  is  1988.  and 
that  its  resolution  costs  that  year  were  $6 
billion.  Also  assume  that  there  has  been  no 
inflation  and  no  deposit  growth  since  then. 
The  cap  for  the  reinsurers  would  then  be 
$1.2  billion  (100%  more  than  $6  billion,  or 
$12  billion,  times  their  percentage  share  of 
coverage.  10%  of  $12  billion  or  $1.2  billion 
which  would  then  be  the  aggregate  loss  ex- 
posure to  the  reinsurance  industry).  If,  in  a 
subsequent  year,  PDIC's  costs  are  $14  bil- 
lion, so  that  the  reinsurers'  collective  liabil- 
ity is  $1.4  billion,  $200  million  would  be  re- 
bated to  the  reinsurers  by  the  PDIC  on  a 
pro  rata  basis. 

Pailure  to  obtain  Insurance— if  a  covered 
bank  fails  to  obtain  reinsurance  (either 
when  the  new  program  becomes  effective  or 
at  policy  renewal  time),  the  PDIC  would 
either  have  to  close  the  bank,  or  charge  that 
bank  an  insurance  premium  based  on  the 
highest  premium  charged  any  covered  bank 
with  reinsurance  with  the  same  CAMEL 
rating.  The  PDIC  would  t>e  required  to  ex- 
amine any  such  bank  immediately,  and  sub- 
sequently at  least  twice  a  year,  and  to  adjust 
the  bank's  CAMEL  rating,  if  appropriate,  at 
that  time,  or  at  any  intervening  time  that 
the  PDIC  believes  an  adjustment  is  needed 
(the  insurance  premium  would  change  any 
time  the  CAMEL  rating  changes,  or  any 
time  the  highest  rate  charged  a  bank  that 
does  have  reimbursement  changes).  If,  after 
one  year,  the  bank  still  cannot  obtain  insur- 
ance, the  PDIC  would  have  to  charge  a  pre- 


mium at  least  10  basis  points  above  what  it 
otherwise  would  be  under  this  provision.  In 
no  event,  however,  can  the  PDIC  provide  in- 
surance to  any  bank  that  fails  to  obtain  re- 
insurance for  more  than  two  years  (Note: 
Once  80%  of  eligible  banks  have  reinsur- 
ance, a  bank  could  not  argue  that  it  was  not 
able  to  obtain  insurance  on  the  ground  that 
the  rate  charged  was  too  high). 

Special  Rule  in  Cases  Where  There  is  Dis- 
count Window  Lending— In  cases  where  an 
institution  has  secured,  discount  window 
lending  amounting  to  more  than  1%  of 
assets  when  it  fails,  the  discount  window 
lending  should  be  treated  as  uninsured  de- 
posits for  purposes  of  establishing  the  liabil- 
ity of  reinsurers.  Under  this  rule,  the  PDIC 
effectively  bears  100%  of  the  additional  risk 
of  loss  caused  by  a  shift  in  bank  liabilities 
from  uninsured  deposits  to  discoimt  window 
loans  (rather  than  the  90%  of  loss  if  would 
otherwise  be  liable  for).  The  rule,  however, 
does  not  protect  reinsurers  from  losses  that 
result  if  the  bank  is  able  to  remain  open  for 
a  longer  period  as  a  result  of  the  discount 
window  lending. 

Example:  Suppose  a  bank  has  assets  of 
$100  million,  insured  deposits  of  $50  million, 
and  uninsured  deposits  of  $50  million.  Also 
assimie  the  bank  has  $15  million  in  losses 
(so  that  the  assets  are  only  worth  $85  mil- 
lion). In  this  case,  assuming  a  liquidation, 
the  uninsured  depositors  loss  would  be  $7.5 
million.  The  reinsurere's  loss  would  be 
$750,000  (10%  of  $7.5  million),  and  the 
PDIC's  loss  would  be  $7.5  million.  The  rein- 
surer's loss  would  be  $750,000  (10%  of  $7.5 
million),  and  the  PDIC's  loss  would  be  $6.75 
million  (90%  of  $7.5  mUlion). 

Now  assume  that  the  Ped  loans  the  bank 
$10  million  before  it  fails.  Insured  deposits 
are  still  $50  million,  but  uninsured  deposits 
fall  to  $40  million.  In  the  changed  circum- 
stances, under  a  liquidation,  the  Ped  gets 
fully  repaid,  and  the  uninsured  depositor's 
losses  fall  to  $6.67  million.  The  PDIC's  loss 
becomes  roughly  $7,497  million  (90%  of 
$8.33  million)  and  the  reinsurer's  loss  rises 
to  $833,000  ($10%  of  $8.33  miUion). 

Under  the  special  rule,  the  reinsurer 
would  not  have  to  pay  the  additional 
$83,000  in  losses  ($833,000— $750,000).  In- 
stead, the  PDIC  would  have  to  pay  this  loss. 

Effective  Date— The  interim  risk-based 
formula  system  would  become  effective  two 
years  after  the  date  of  enactment.  The  tran- 
sition period  to  full  participation  by  private 
reinsurers  would  begin  three  years  after 
date  of  enactment.  However,  the  initial  in- 
surance contract  lengths  would  be  adjusted 
so  that  no  more  than  12  and  V^%  (one- 
eighth)  of  the  contracts  come  up  for  renew- 
al in  any  calendar  quarter  (adjustments 
would  also  be  made  to  ensure  that  renewals 
were  spread  through  the  quarter,  in  order 
to  avoid  having  a  large  block  of  renewals 
come  up  on  a  single  day). 

Interim  Risk-Based  Formula  System— 
within  12  months  of  date  of  enactment,  the 
PDIC  would  be  required  to  publish  a  draft 
risk-based  formula,  based  on  the  factors 
listed  below.  After  a  6-month  period  for 
comments  and  an  additional  6  months  to 
make  any  necessary  revisions,  the  interim 
formula  would  take  effect.  The  formula 
would  be  based  on  the  following  factors: 

(a)  capital; 

(b)  loans  that  are  90  days  or  more  past 
due; 

(c)  non-accrual  loans; 

(d)  renegotiated  "troubled"  debt; 

(e)  net  charge-off s; 

(f )  net  income; 

(g)  off-balance  sheet  risk; 
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(h)  portfolio  diversification; 
(1)  interest  rate  risk;  and 
(J)  a  measure  of  the  completeness  of  loan 
portfolio  documentation. 

Transition  Rule— 10-year  transition  rule, 
beginning  once  the  Interim  risk-based  for- 
mula system  is  in  place.  The  PDIC  would 
have  to  publish  rules  under  which  10%  of 
covered  banks  would  have  to  get  insurance 
In  year  1,  an  additional  10%  in  year  2  etc. 
....  in  order  to  reach  100%  by  the  end  of 
year  10.  The  10%  of  banks  paying  the  lowest 
premiums  under  the  Interim  risk-based  for- 
mula would  be  required  to  obtain  private  re- 
insurance in  year  1,  the  10%  of  banks 
paying  the  next-lowest  premiums  in  year  2. 
etc.  .  .  .  Reinsurers  would  have  to  cover  2% 
of  risk  in  year  1,  4%  in  year  2.  etc.  . 
reaching  10%  by  year  5. 

If  the  scaled  up  price  charged  by  the  rein- 
surer is  less  than  the  premium  called  for 
imder  the  interim  risk-based  formula,  the 
bank  would  pay  its  entire  premium  based  on 
the  price  charged  by  the  reinsurer.  If  the 
price  charged  by  the  reinsurer  is  equal  to  or 
greater  than  the  price  called  for  under  the 
interim  formula,  the  bank  would  pay  a  pre- 
mium that  is  the  sum  of:  (the  premium 
charged  for  reinsurance)  plus  ((rate  charged 
under  interim  formula)  x  (the  base  the  rate 
applies  to  [the  domestic  deposit  base  minus 
the  percentage  of  that  base  that  is  being 
covered  by  the  private  reinsurer])). 

Once  80%  of  covered  banks  have  reinsur- 
ance, the  PDIC  would  anbandon  the  interim 
formula  and  scale  up  the  prices  charged  by 
the  reinsurers  to  calculate  each  banks  risk- 
based  premium  (adjusted  proportionately 
upwards  or  downwards  as  necessary  so  that 
the  premiums,  in  aggregate,  are  sufficient  to 
maintain  the  1.25%  target  ratio  for  the  in- 
surance fund  (or  whatever  higher  target 
ratio  the  PDIC  would  find  is  appropriate). 

Banking  Industry-owned  Reinsurer:  Some 
Additional  Details— 

The  corporation  would  be  a  for-profit  cor- 
poration, incorporated  under  the  laws  of 
Delaware. 

Initial  capitalization— $5  Billion  (from  the 
PDIC  fund;  to  repaid  through  assessments 
on  all  banks  required  to  obtain  reinsurance 
over  a  10  year  period). 
Capital  Structure- 
Common  Stock— held  by  the  banks  in  pro- 
portion to  their  assessments. 

Preferred  Stock-held  by  the  PDIC  and 
retired  over  the  ten-year  period  as  repaid  by 
the  banks  ($5.0  billion  face  amount.  The 
preferred  stock  pays  interest  at  the  one-year 
T-bill  rate) 
Board  of  Directors— 

9-member  board  (8  outside  directors  plus 
CEO).  Initially,  6  of  the  8  directors  would  be 
selected  by  the  holders  of  the  preferred 
stock  and  2  by  the  common  stockholders.  In 
year  6,  2  of  the  seats  held  by  the  preferred 
stockholders  would  be  transferred  to  the 
common  stockholders.  In  year  8,  another  2 
seats  would  be  transferred,  and  in  year  10, 
the  final  2  seats  would  be  transferred. 
Principal  Office— Chicago,  Illinois 
Restriction  on  Corporation— the  corpora- 
tion may  not  insure  any  bank  that  holds 
more  than  5%  of  the  corporations  common 
stock. 

Restriction  on  stock  transferability.  Until 
the  PDIC  is  fully  repaid,  the  common  stock 
cannot  be  bought,  sold,  or  otherwise  trans- 
ferred by  holding  banks. 

Balance  sheet  treatment— the  stock 
cannot  appear  on  the  balance  sheet  of  any 
owning  banks  or  bank  holding  companies  as 
an  asset  until  the  PDIC  if  fully  repaid 
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RISK-BASED  INSDRANCE  PREMIUM  SYSTEM  FOR 
LARGE  THRIFTS 

Covered  ThrifU-thrifts  with  over  $1  bil- 
lion in  assets,  and  thrifts  part  of  unitary  or 
multiple  S&L  holding  companies  with  over 
$1  billion  in  assets. 

Risk-based  Pormula— the  PDIC  is  directed 
to  develop  a  risk-based  formula,  using  the 
same  factors  as  for  large  banks,  but  making 
any  modifications  the  Corporation  believes 
are  necessary  to  take  into  account  the 
unique  characteristics  of  thrifts.  The  draft 
formula  would  have  to  be  available  for  com- 
ment no  later  than  January  1.  1993.  After  a 
six-month  conunent  period,  the  final  formu- 
la would  go  into  place  on  January  1,  1994. 
The  lowest  premium  charged  any  thrift 
could  not  be  lower  than  the  lowest  premium 
charged  any  bank  under  the  Interim  risk- 
based  formula  or  the  reinsurance  premium, 
whichever  is  lower,  and  the  average  premi- 
um charged  thrifts,  on  an  asset-weighted 
basis,  also  cannot  be  any  lower  than  the  av- 
erage premium  charged  large  banks. 

Once  reinsurance  for  large  banks  goes  into 
effect  (i.e.,  when  80%  of  covered  banks  have 
obtained  reinsurance),  the  average  premium 
(on  an  asset-weighted  basis),  and  the  lowest 
premium,  can  be  no  lower  than  the  lowest 
premium  and  the  average  premiums 
charged  banks  with  reinsurance. 

Reinsurance— covered  thrifts  would  have 
two  options: 

(1)  Obtain  reinsurance  in  the  same 
manner  and  under  the  same  conditions  as 
banks,  or 

(2)  provide  the  PDIC  with  a  guarantee 
that,  in  the  case  of  failure  of  a  covered 
thrift,  the  affiliates  of  that  thrift  will  reim- 
burse the  PDIC  for  20%  of  its  resolution 
costs.  In  this  case,  the  premiums  would  con- 
tinue to  be  set  under  the  formula. 

Transition  Rule— 10  year  transition  rule, 
beginning  once  the  formula  goes  into  effect. 
Thrifts  would  be  divided  into  deciles,  in  a 
manner  similar  to  large  banks,  and  would 
have  to  either  get  reinsurance  or  provide 
the  20%  guarantee  when  their  decile  came 
up.  When  80%  of  large  thrifts  have  reinsur- 
ance, the  remaining  thrifts  would  lose  the 
20%  guarantee  option,  and  would  have  to 
either  obtain  reinsurance  or  have  their  pre- 
mium set  in  the  manner  provided  for  large 
banks  that  fail  to  obtain  reinsurance.  When 
80%  of  covered  banks  have  reinsurance,  the 
PDIC  would  have  5  years  from  that  point  to 
ensure  that  80%  of  eligible  thrifts  obtain  re- 
insurance. At  that  point,  the  20%  cross- 
guarantee  option  would  be  lost.  If  the  SAIP 
fund  was  below  its  target  ratio,  however,  the 
PDIC  could  extend  the  transition  period 
(keeping  the  formula  and  the  cross-guaran- 
tee option  available). 

Reinsurance  Corporation— if  the  PDIC 
triggers  formation  of  the  reinsurance  corpo- 
ration, thrifts  would  also  be  members,  and 
could  be  covered  by  the  corporation. 

SIMPLIFIED  PARTIAL  RISK-BASED  SYSTEM  FOR 
SMALLER  BANKS 

Basic  Concept— small  banks,  those  not  re- 
quired to  obtain  reinsurance,  would  utilize 
an  alternative,  more  mechanical,  partially 
risk-based  system.  The  PDIC  would  set  the 
premiums  for  small  banks  without  any  rein- 
surance mechanism.  The  best  small  banks 
would  be  charged  a  special,  low  premium. 
All  other  small  banks  would  be  chtirged  an 
average  premium. 

Premium  Setting  for  the  Best  Banks— To 
qualUy  for  the  special,  low  premium,  small 
banks  would  have  to  show  that  they  have: 

( 1 )  the  top  CAMEL  rating,  and 

(2)  are  considered  in  the  normal  risk 
group   under   the  risk  assessment   formula 


September  IS,  1990 


put  forward  by  the  PDIC  staff  in  1986.  or  a 
similar  formula.  The  formula  is  based  on  six 
ratios: 

(a)  the  ratio  of  capital  plus  loan  loss  re- 
serves to  assets: 

(b)  the  ratio  of  loans  that  are  90  days  or 
more  past  due  to  assets; 

(c)  the  ratio  of  non-accrual  loans  to  assets; 

(d)  the  ratio  of  renegotiated  "troubled" 
debt  to  assets; 

(e)  the  ratio  of  net  charge-off s  to  assets; 
and 

(f)  the  ratio  of  net  Income  to  assets. 

Qualifying  banks  would  be  charged  a  pre- 
mium equal  to  the  average  premium 
charged  the  best  three  banks  with  reinsur- 
ance (that  is.  the  three  banks  with  the 
lowest  premium  rates). 

Other  Small  Banks— would  be  charged  the 
average  premium  charged  banks  with  rein- 
surance (on  a  weighted  assets  basis). 

Option  for  All  Small;  Banks— banks  would 
be  given  the  option  of  either  using  this  ap- 
proach, or  obtaining  reinsurance. 

Effective  Date— the  new  premium  system 
would  take  effect  for  small  banks  when  the 
interim  risk-based  formula  takes  effect. 

Transition  Rule— during  the  period  that 
the  interim  risk-based  premium  formula  is 
in  effect,  the  best  bank  and  average  bank 
premium  will  be  calculated  off  the  interim 
formula. 

ALTERNATIVE  PARTIAL  RISK-BASED  SYSTEM  FOR 
SMALLER  THRIFTS 

Identical  to  small  bank  program,  except 
that  the  average  and  lowest  premiums 
charged  thrifts  are  the  references. 

Effective  Date— when  the  large  thrift  risk- 
based  formula  takes  effect. 


OTHER  PROVISIONS 

Insurance  for  Uninsured  Deposits— eligi- 
ble reinsurers  could  also  offer  insurance  on 
uninsured  deposits,  if  they  so  desire.  Howev- 
er, the  PDIC  would  not  share  any  of  the 
risks  in  this  part  of  the  program.  Small 
banks  could  seek  to  obtain  insurance  on 
their  uninsured  deposits  even  if  they  did  not 
have  reinsurance. 

PDIC  Pricing  Adjustment— if  the  reinsur- 
ance pricing  lowered  the  PDIC's  income  to 
the  point  where  annual  premium  income  is 
not  sufficient  to  maintain  the  insurance 
fund  at  1.25%  of  assets,  the  PDIC  can  adjust 
every  bank's  premiums  proportionately,  so 
as  to  maintain  the  1.25%  ratio.  The  PDIC 
could  also  raise  premiums  proportionately 
in  order  to  cover  Its  budget  (administration, 
examinations,  etc.).  The  PDIC  could  lower 
premiums  proportionately,  if  income  would 
otherwise  be  in  excess  of  the  amount 
needed  to  maintain  the  fund  target  ratio. 

PDIC  Insurance  Premium  Rebates— would 
not  change  from  current  law.  The  PDIC. 
when  statutory  conditions  are  met,  could 
rebate  premiums  to  banks. 

Early  Closure— for  banks  or  thrifts  that 
fall  below  their  regulatory  capital  mini- 
mums,  the  PDIC  would  be  directed  to  set 
out  a  set  of  discounts  on  asset  values,  vary- 
ing by  asset  type  and  maturity  date.  These 
discounted  asset  values  are  to  be  based  on 
PDIC's  prior  historical  experience.  When, 
measured  on  the  basis  of  these  discounted 
asset  values,  the  bank's  or  thrift's  capital  is 
exhausted  the  PDIC  (or  the  OCC,  in  the 
case  of  a  national  bank)  is  directed  to  de- 
clare the  institution  insolvent  and  close  it. 
PDIC  is  required  to  publish  draft  regula- 
tions within  18  months  of  the  date  of  enact- 
ment, and  final  regulations  within  2  years. 

Pederal  Reserve  Discount  Window 
Loans— the  Ped  would  be  prohibited  from 
making  secured  loans  to  banks  that  are  cap- 
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ital inadequate  (below  the  basic  capital 
standard).  All  loans  to  such  banks  would 
have  to  be  on  an  unsecured  basis. 

Required  Annual  Exams— all  federal 
banking  regulators  would  be  required  to  ex- 
amine each  of  the  banks  they  are  the  pri- 
mary supervisor  of  annually. 

Treatment  of  Uninsured  Deposits  in  Insol- 
vencies— 

FDIC  Mandate— continue  FDIC's  man- 
date to  resolve  all  cases  in  a  manner  least 
costly  to  the  insurance  fund. 

Partial  Payment— when  a  bank  is  closed  as 
insolvent,  insured  depositors  are  credited 
with  100%  of  their  deposite  up  to  the 
$100,000  ceiling.  Uninsured  depositors  would 
be  given  two  options: 

(1)  take  85%  of  their  account  balances  in 
excess  of  $100,000  as  a  final  settlement  of 
any  claim  they  have  against  the  bank.  If  the 
bank  reopens  as  a  bridge  bank  the  following 
day.  if  the  bank's  deposits  are  transferred  to 
a  new  bank  in  a  P&A  transaction,  or  if  the 
bank  is  merged  with  another  bank  in  an  as- 
sisted merger  transaction,  the  uninsured  de- 
positors would  have  access  to  65%  of  their 
balances  in  excess  of  $100,000  the  first  day, 
and  the  remaining  20%  within  3  business 
days,  subject  to  the  exception  noted  below 
(note:  making  any  withdrawal  in  excess  of 
the  65%  of  uninsured  account  balances  after 
the  3  business  days  would  be  deemed  to  be 
acceptance  of  the  85%  settlement):  or 

(2)  refusing  the  settlement  and  having 
their  claim  settled  under  normal  bankrupt- 
cy procedures.  In  this  case,  the  FDIC  would 
still  get  to  handle  the  case  resolution  in  the 
way  it  thinks  best,  but  uninsured  depositors 
would  be  free  to  try  to  show  that  an  alterna- 
tive case  resolution  would  return  more  value 
to  uninsured  depositors  (with  FDIC  being 
liable  for  the  difference). 

Exception  to  the  Basic  Partial  Payment 
Rule— the  PDIC  would  have  to  inform  rein- 
surers the  same  day  they  close  a  bank.  The 
reinsurers  would  have  the  option,  within 
the  next  3  business  days,  to  file  a  suit  in  the 
D.C.  Circuit  Court  of  Appeals  forbidding 
the  FDIC  from  making  the  final  20%  of  ac- 
count balances  available  to  uninsured  de- 
positors, on  the  ground  that  there  is  sub- 
stantial reason  to  believe  that  the  assets 
available  in  the  bank  are  not  sufficient  to 
make  that  payment  without  placing  a  dis- 
proportionate share  of  the  resolution  costs 
on  the  FDIC  and  the  reinsurer  (as  claimants 
for  the  insured  depositors).  The  Circuit 
Court  would  then  have  60  days  to  determine 
whether  there  was  a  likelihood  that  the  re- 
insurer would  prevail  on  the  merits.  If  the 
Court  finds  in  favor  of  the  reinsurer,  all 
claims  of  uninsured  depositors  would  have 
to  be  settled  under  normal  bankruptcy  pro- 
cedures. During  the  pendency  of  the  case, 
uninsured  depositors  would  not  have  access 
to  the  last  20%  of  their  account  balances. 

Some  Questions  and  Answers  on  the 

Deposit  Insurance  Reform  Act  of  1990 

risk-based  insurance  premiums  for  large 

BANKS 

Q.  How  many  banks  are  covered: 

A.  Roughly  250  bank  holding  companies. 
These  banking  organizations  account  for  ap- 
proximately 90  per  cent  of  U.S.  banking 
assets. 

Q.  Why  apply  risk-based  premiums  only  to 
large  banks? 

A.  Large  bank  failures  pose  a  risk  to  the 
entire  banking  system  that  small  bank  fail- 
ures do  not.  Further,  the  bill  uses  a  simpli- 
fied risk-based  system  for  small  banks. 

Q.  Why  use  private  reinsurers  to  set  pre- 
miums? 
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A.  Using  private  reinsurers  means  that 
prices  will  be  set  in  a  marketplace,  rather 
than  through  a  federal  rulemaking  process 
or  in  a  courtroom.  A  private  marketplace 
reacts  more  quickly,  can  take  into  account 
factors  that  are  difficult  to  quantify  (like 
the  strength  of  a  bank's  management  and 
the  quality  of  its  management  controls), 
and  can  make  finer  distinctions  than  the 
FDIC  can.  Under  the  risk-based  capital 
standard,  all  lending  is  in  the  same  risk  cat- 
egory. Private  markets  will  be  able  to  deter- 
mine, for  example,  that  some  kinds  of  loans 
are  riskier  than  others,  and  that  having  too 
many  of  one  kind  of  loan  may  also  increase 
risk.  Further,  it  makes  pricing  less  legalistic 
and  political.  Instead,  economic  consider- 
ations will  be  the  determining  factors. 

Q.  Will  depositors  know  what  the  risk- 
based  premiums  are.  and  should  they  care? 

A.  The  FDIC  will  publish  the  premiums 
paid  by  every  bank.  Depositors  can  continue 
to  be  confident  that  their  accounts  up  to 
$100,000  are  fully  protected.  A  low  insur- 
ance premium  will  simply  be  a  further  sign 
that  their  bank  is  safe  and  sound. 

Q.  Will  private  insurance  companies  be 
willing  to  provide  reinsurance? 

A.  Of  course,  not  every  insurance  compa- 
ny will  do  so.  Some  companies  have  had 
problems  with  officers  and  directors  liability 
coverage,  and  so  are  gunshy  with  respect  to 
anything  involving  banks.  Others  say  they 
don't  have  the  capital  to  devote  to  this  exer- 
cise. I  have  talked  to  some  of  the  largest  in- 
surance compsmies  and  insurance  brokerage 
firms  in  this  country,  and  I  am  confident 
that  the  insurance  capacity  can  be  created 
over  the  transition  period  in  the  bill.  Fur- 
ther, the  bill  contains  a  number  of  provi- 
sions designed  to  ensure  that  the  capacity  is 
available: 

( 1 )  It  establishes  an  interim  risk-based  for- 
mula approach,  to  get  the  risk-based  premi- 
um system  up  and  running: 

(2)  It  allows  for  a  10-year  transition  period 
after  the  formula  goes  into  effect,  so  that 
the  capacity  has  time  to  develop: 

(3)  It  allows  bank  holding  companies  to 
form  reinsurance  companies  as  affiliates, 
and  we  have  already  had  bank  holding  com- 
panies express  an  interest  In  starting  up 
such  companies:  and 

(4)  It  allows  the  FDIC  to  create,  in  the  un- 
likely event  that  it  is  necessary,  a  private  re- 
insurance corporation  that  would  be  collec- 
tively owned  by  the  participating  banks. 

Q.  Will  large  banks  have  to  pay  higher  in- 
surance premiums  under  the  risk-based 
system? 

A.  Once  the  system  is  fully  phased  in, 
well-capitalized,  soundly-run  large  banks 
will  likely  pay  lower  premiums  than  they 
pay  now.  However,  bsinks  with  capital  prob- 
lems, and  banks  that  have  high-risk  loans 
not  sufficiently  supported  by  their  own  cap- 
ital could  pay  higher  premiums.  Further,  as 
banks  add  to  their  risk,  their  premiums  will 
rise,  unless  the  bank  has  its  own  capital  to 
com[>ensate  for  the  increased  risk. 

Q.  What  is  the  relationship  between  cap- 
ital and  the  risk-based  premium  a  bank 
would  pay? 

A.  Capital,  in  this  context,  can  be  thought 
of  as  an  insurance  deductible.  Automobile 
collision  coverage  is  cheaper,  for  example,  if 
you  take  a  $500  deductible,  instead  of  a 
$200.  Similarly,  a  bank  that  has  12  percent 
capital  will  pay  lower  premiums  than  a  bank 
that  barely  makes  the  capital  standard. 

Q.  What  effect  will  the  risk-based  system 
have  on  banking  industry  capital? 

A.  It  creates  powerful  incentives  for  banks 
to  increase  their  capital.  Most  banks  would 
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likely  have  capital  significantly  above  the 
current  standards,  because  otherwise,  their 
insurance  premiums  would  be  likely  to  rise. 
BanJts  will  have  to  have  enough  capital  to 
be  able  to  weather  most  problems  while  still 
meeting  the  capital  standard.  The  capital 
standard  would  become  a  true  minimum  ac- 
ceptable level,  rather  than  the  target  to 
shoot  for,  as  it  is  now. 

Q.  Does  allowing  banks  to  own  reinsurers 
present  any  problems? 

A.  Bank  holding  companies  will  be  allowed 
to  own  reinsurers.  However,  a  bank-owned 
reinsurer  would  not  be  allowed  to  insure  the 
bank  that  owns  it.  Further,  the  insurance 
activities  would  have  to  be  conducted  in  a 
fully  separated  and  capitalized  affiliate,  so 
that  deposit  insurance  would  not  be  backing 
that  activity.  There  would  be  a  so-called 
"Chinese  Wall"  between  the  reinsurance 
company  and  its  affiliated  banks,  so  that 
confidential  information  regarding  other 
banks  that  the  reinsurance  company  has 
access  to  is  not  passed  to  the  banks  affili- 
ated with  the  reinsurance  company. 

Q.  Doesn't  using  private  insurers  present 
some  new  risks? 

A.  It  is  true  that  private  reinsurers  will 
likely  act  in  ways  that  are  significantly  dif- 
ferent than  the  way  the  FDIC  has  acted, 
and  there  are  major  advantages  to  that, 
which  is  why  the  bill  uses  private  reinsur- 
ers. However,  there  are  also  risks  that  insur- 
ers will  panic  and  price  insurance  too  high, 
or  that  insurers  would  withdraw  from  the 
market,  leaving  banks  without  reinsurance. 
The  bill's  incentives  for  banks  to  raise  cap- 
ital, and  the  long  transition  period  are  de- 
signed to  minimize  the  risks  involved.  How- 
ever, any  private  market  overreacts  from 
time  to  time.  These  overreactions  are  always 
self -correcting,  but  the  bill  has  a  number  of 
features  to  guard  against  these  risks: 

(1)  It  controls  the  timing  and  the  amount 
of  premium  increases: 

(2)  It  allows  the  FDIC  to  adjust  rates  if  re- 
insurance prices  would  result  in  giving  the 
FDIC  more  income  than  it  needs  to  main- 
tain an  appropriate  insurance  fund  target 
ratio: 

(3)  It  caps  reinsurance  industry  liability  so 
that  reinsurers  are  not  attempting  to  rein- 
sure systemic,  catastrophic  losses: 

(4)  It  ensures  that  uninsured  depositors 
share  in  any  losses,  which  tends  to  limit  re- 
insurer risk  exposure: 

(5)  It  makes  it  more  difficult  for  the  Fed 
to  provide  loans  that  simply  keep  a  troubled 
institution  open  long  enough  for  the  unin- 
sured depositors  to  leave:  and 

(6)  It  provides  a  mechanism  for  the  FDIC 
to  allow  banks  to  go  without  reinsurance  for 
a  limited  period  of  time  under  very  tight  su- 
pervision. 

Q.  Why  such  a  long  transition  period? 

A.  The  transition  period  is  long  because 
the  changes  involved  are  fundamental. 
Banks  (and  thrifts)  need  an  opportunity  to 
raise  the  capital  they  will  need  to  operate 
under  the  new  system.  Further,  the  neces- 
sary reinsurance  capacity  needs  time  to  de- 
velop. 

Q.  What  role  does  the  interim  risk-based 
formula  play? 

A.  The  interim  proposal  is  designed  to 
ease  the  transition  to  the  private  market, 
reinsurance  risk-based  system.  It  helps  pro- 
vide additional  protection  for  the  insurance 
fund  while  the  permanent  system  is  devel- 
oping. 
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RISK-BASED  INSURAMCE  PREMIUII  STSTEM  FOR 
LARGE  TRRirrS 

Q.  Is  the  system  for  large  thrifts  Identical 
to  the  one  for  large  banks? 

A.  No.  The  thrift  system  is  different  but 
takes  into  account  the  differences  between 
banks  and  thrifts,  and  the  fact  that  thrift 
industry  capital  is  not  as  strong  as  banking 
industry  capital. 

Q.  What  are  the  major  differences? 

A.  There  are  four  major  differences: 

(1)  PDIC  has  the  discretion  to  make  ap- 
propriate modifications  to  the  Interim  risk- 
based  formula  for  large  thrifts  to  take  into 
account  the  structural  differences  between 
banks  and  thrifts  and  their  differing  finan- 
cial situations.  The  thrift  formula  premiums 
are  also  tied  to  the  bank  formula,  so  that 
the  best  rate  and  the  average  rate  are  iden- 
tical to  the  comparable  bank  rates: 

(2)  Large  thrifte  spend  a  longer  time 
under  the  interim  formula  than  large  banks: 

(3)  Large  thrifts  have  the  option  of  stay- 
ing under  the  formula  (at  least  until  80%  of 
large  banks  get  reinsurance)  by  agreeing 
that  their  facilities  will  assume  20  per  cent 
of  FDIC's  losses  if  the  thrift  becomes  insol- 
vent: and 

(4)  Large  thrifts  have  a  longer  transition 
period  than  large  banks.  They  get  5  years 
after  the  time  80  per  cent  of  large  banks 
obtain  reinsurance  to  get  reinsurance  cover- 
age themselves.  Only  then  do  they  lose  the 
option  in  #3  above. 

TREATKENT  OF  UNINSURED  DEPOSITS  IN 
INSOLVENCIES 

Q.  Does  this  give  uninsured  depositors  an 
85  per  cent  guarantee? 

A.  No.  Uninsured  depositors  only  get  the 
opportunity  for  a  quick  settlement  of  their 
claims  (covering  their  account  balances  in 
excess  of  $100,000)  if  the  failed  institutions 
assets  are  sufficient  to  cover  it.  If  the  insti- 
tution's reinsurer  does  not  believe  the  ass- 
sets  are  there,  the  uninsured  depositors  do 
not  get  the  quick.  85  cents  on  the  dollar,  set- 
tlement. 

Q.  Does  this  provision  address  "too  big  to 
fall?" 

A.  Yes,  "too  big  to  fail"  is  not  really  about 
insurance  premium  levels.  Instead,  what  is 
at  issue  is  the  treatment  of  uninsured  de- 
positors, and  this  provision  prohibits  the 
FDIC  from  fully  protecting  them  if  a  large 
bank  or  thrift  becomes  insolvent.  Further, 
under  the  reinsurance  scheme.  If  reinsurers 
believe  the  FDIC  is  continuing  to  try  to  pro- 
vide some  special  assistance  to  uninsured  de- 
positors, they  will  adjust  their  rates  upward 
for  the  affected  institutions,  which  means 
that  those  banks  and  thrifts  will  be  paying 
for  the  coverage. 

Discussion  Dratt  on  the  Federal  Deposit 

Insurance  Act 
section  1.  insured  deposits. 

(a)  In  general.— Section  3(m)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C. 
1813(m)  is  amended— 

(1)  by  redesignating  paragraph  (2)  as 
paragraph  (7):  and 

(2)  by  striking  the  first  undesignated  para- 
graph of  paragraph  ( 1 )  and  inserting  in  lieu 
thereof  the  following: 

"(1)  In  General.— Subject  to  the  provi- 
sions of  paragraph  (7).  the  term  'insured  de- 
posit' means  the  net  amount  of  combined 
deposits  made  by  a  depositor  (other  than  a 
depositor  referred  to  In  paragraph  (6)  of 
this  subsection)  at  all  insured  depository  in- 
stitutions, including  all  accounts  held  by 
such  depositor,  whether  held  individually  or 
Jointly   (after  deducting   offsete).   less  any 
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part  thereof  that  exceeeds  a  maximum  of 
$100,000  in  Insured  deposits,  except  as  pro- 
vided in— 

"(A)  section  7(i)  for  trust  funds:  and 

"(B)  section  ll(aK3)  for  pension  plans  or 
profit-sharing  plans. 

"(2)  Administrative  provisions.— The 
Corporation  shall— 

"(A)  establish  a  $100,000  deposit  insurance 
allotment  for  each  depositor:  and 

"(B)  issue  an  account  identification  card 
to  each  depositor  that  identifies  the  deposi- 
tor— 

"(1)  by  social  security  number,  in  the  case 
of  an  individual:  and 

"(ii)  by  taxpayer  identification  number,  in 
the  case  of  a  corporation. 

"(3)  Deductions.— With  the  approval  of 
the  Corporation,  an  insured  depository  in- 
stitution shall  deduct  the  amount  of  insur- 
ance coverage  designated  by  a  depositor  for 
each  of  his  or  her  accounts  from  the  deposi- 
tor's $100,000  deposit  insurance  allotment 
established  under  paragraph  (2),  upon  pres- 
entation of  the  identification  card  provided 
for  by  paragraph  (2)(B).  The  Corporation 
shall  aggregate  data  pertaining  to  designa- 
tions under  this  paragraph. 

"(4)  Annual  statement.— The  Corporation 
shall  send  an  annual  written  statement  to 
each  depositor  indicating  the  distribution 
of,  and  any  unused  balance  of,  such  deposi- 
tor's insurance  coverage  allotment. 

"(5)  NoNTRANsraRABiLiTY.— A  deposlt  in- 
surance  allotment  is  not  transferable. 

'"(6)  Governmental  deposits.— 

(b)  Eppective  Date.— 

(1)  Establishment  of  limit.— Not  later 
than  4  years  following  the  date  of  enact- 
ment of  this  Act,  the  Coriwjration  shall  pro- 
mulgate a  final  regulation  establishing  an 
aggregate  deposit  insurance  limit  of 
$100,000,  for  each  depositor,  in  accordance 
with  the  amendment  made  by  subsection 
(a). 

(2)  Time  deposits.— The  regulation  under 
paragraph  (1)  shall  not  be  construed  to 
apply  to  any  time  deposit  made  on  or  before 
the  date  of  enactment  of  this  Act  until  such 
time  as  it  reaches  its  original  maturity. 

Discussion  Item— Not  Included  in  the  Bill 
Limitation  on  Deposit  Insurance.— 
Within  4  years  of  date  of  enactment,  the 
FDIC  is  directed  to  implement  a  system  to 
ensure  that  no  one  person  receives  more 
than  $100,000  in  deposit  insurance  protec- 
tion. After  4  years,  the  current  $100,000  per 
account  limitation  will  expire.  In  its  place, 
the  new  limitation  would  be  $100,000  per 
person,  spread  over  as  many  accounts  as  a 
person  desires  (aggregating,  however,  to  no 
more  than  $100,000). 

Under  the  new  system,  each  person  would 
receive  a  card  (not  unlike  a  credit  card)  that 
would  entitle  them  to  $100,000  in  insurance 
coverage.  They  would  be  able  to  spread  this 
coverage  over  as  many  accounts  as  they  de- 
sired (for  example.  $5,000  for  a  checking  ac- 
count, $10,000  for  a  saving  account,  and 
$50,000  for  a  CD).  The  bank  would  process 
the  card  like  a  credit  card,  deducting  the 
amount  of  coverage  the  cardholder  request- 
ed (with  the  approval  of  the  FDIC).  The 
PDIC  would  send  cardholders  annual  state- 
ments indicating  their  coverage  (insurance 
coverage  would  be  based  on  social  security 
numbers  for  individuals,  and  taxpayer  ID 
numbers  for  corporations.  Insurance  cover- 
age would  not  be  transferable  (although 
people  could  allocate  part  of  their  insurance 
to  Joint  or  trust  accounts),  nor  would  people 
be  entitled  to  additional  coverage  for  Joint 
accounts.  Collective  accounts,  however,  like 


pension  funds,  would  still  be  able  to  pass- 
through  deposit  insurance  protection  to 
their  beneficiaries,  up  to  $100,000  apiece. 
These  pass-through  accounts  would  not 
have  to  have  insurance  coverage  allocated 
individually  by  each  beneficiary  in  order  to 
ensure  Insurance  protection. 

Mr.  SANPORD.  Mr.  President,  I 
congratulate  my  colleague  from  Illi- 
nois for  his  diligence  in  his  research 
and  his  preparation  of  a  very  fine 
piece  of  legislation,  looking  to  the 
future  soundness  of  the  banking 
system  and  particularly  the  FDIC. 

We  have  seen  the  era  of  inadequate 
supervision.  The  heart  of  this  legisla- 
tion will  assure  that  there  is  proper  su- 
pervision and  that  there  is  proper  au- 
thority for  our  banking  regulations  to 
take  action  in  sufficient  time  to  stem 
greater  losses. 

As  my  distinguished  colleague  point- 
ed out,  there  are  yet  other  refine- 
ments that  we  are  looking  forward  to 
and  other  reports  that  are  coming 
shortly,  and  we  hope  to  use  those  re- 
ports, particularly  the  study  of  deposit 
insurance  being  prepared  by  the  De- 
partment of  the  Treasury,  to  make 
this  an  even  sounder  piece  of  legisla- 
tion. But  I  congratulate  him  again.  I 
am  honored  to  have  an  opportunity  to 
join  in  the  sponsorship  of  this  bill. 

No  one  doubts  that  the  S&L  crisis  is 
the  largest  financial  scandal  in  the 
history  of  the  country.  In  the  last  few 
years,  the  Banking  Committee,  the 
GAO.  the  administration,  the  Federal 
Reserve,  academic  scholars  and  others 
have  spent  countless  hours  examining 
the  thrift  crisis  and  how  and  why  it 
occurred.  While  there  are  a  variety  of 
factors  that  contributed  to  the  crisis, 
most  would  agree  that  lack  of  supervi- 
sion and  examination  of  thrifts  and 
disincentives  created  by  our  system  of 
deposit  insurance  are  two  of  the  lead- 
ing causes  of  the  scandal. 

Witness  after  witness  described  to  us 
the  so-called  moral  hazard  of  deposit 
insurance.  The  availability  of  deposit 
insurance  backed  by  the  Federal  Gov- 
ernment gave  thrifts  and  banks  incen- 
tives to  increase  their  profits  by  taking 
additional  risks.  As  their  economic 
plight  grew  worse  because  of  interest 
rate  fluctuations,  thrifts  became  more 
willing  to  bet  the  bank.  They  would 
invest  everything  they  had  in  highly 
risky  activities— hoping  that  such  acti- 
vites  would  give  them  a  high  enough 
return  to  cover  their  losses,  but  know- 
ing that  if  they  did  not.  Federal  depos- 
it insurance  would  bail  them  out.  It 
was  a  "heads— we  win"  and  "tails— 
FSUC  pays"  attitude. 

This  attitude— moral  hazard  prob- 
lem—was only  exacerbated  by  the  lack 
of  adequate  supervision  and  examina- 
tion of  troubled  thrifts  and  to  some 
extent  banks.  The  lack  of  supervision 
made  it  easy  for  these  institutions  to 
get  away  with  all  kinds  of  unsafe  and 
in  all  too  many  instances,  fraudulent, 
activities. 
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It  is  these  two  fundamental  prob- 
lems— the  moral  hazard  created  by  our 
system  of  deposit  insurance  and  the 
lack  of  adequate  supervision— that  the 
Deposit  Insurance  Reform  Act  of  1990 
will  address.  In  addition,  it  will  begin 
the  process  of  moving  us  away  for  the 
"too  big  to  fail"  doctrine  that  has  re- 
sulted in  the  bailout  of  all  of  the  de- 
positors of  large  institutions,  even 
those  with  deposits  in  excess  of 
$100,000.  The  bill  will  also  force  the 
PDIC  to  take  stronger  action  against 
failing  Institutions  so  that  we  do  not 
keep  failing  institutions  open  for  years 
and  years,  allowing  them  to  further 
deplete  the  insurance  fund  and  burden 
the  taxpayers. 

As  my  colleague  has  explained  in 
more  detail,  the  bill  has  four  major 
provisions: 

First,  it  creates  risk-based  premiums 
for  large  banks  and  thrifts.  It  requires 
the  FDIC  to  sell,  on  a  bank-by-bank 
basis.  10  percent  of  its  insurance  risk 
into  the  private  insurance  markets. 
The  price  this  insurance  sells  for 
would  then  be  used  in  pricing  the  de- 
posit insurance  for  the  bank.  Using 
private  reinsurers  means  that  prices 
for  deposit  insurance  will  be  set  in  the 
marketplace,  not  by  the  Federal  Gov- 
ernment. As  such,  the  risk-based  pre- 
miimi  also  creates  powerful  incentives 
for  banks  and  thrifts  to  increase  their 
capital; 

Second,  it  requires  on-site  annual  ex- 
aminations for  banks  and  thrifts.  Just 
this  week,  the  GAO  issued  its  annual 
audit  of  the  Bank  Insurance  Fund.  In 
so  doing,  the  GAO  pointed  out  a 
number  of  serious  problems  with  the 
current  state  of  our  deposit  insurance 
system.  Among  the  key  recommenda- 
tions made  by  the  GAO  for  immediate 
action  is  that  the  banking  and  thrift 
regulators  perform  on-site  full  scope 
examinations  of  problem  and  large 
banks  on  an  annual  basis.  The  bill 
codifies  and  expands  on  that  recom- 
mendation: 

Third,  it  requires  the  FDIC  to  value 
assets  of  failing  thrifts  and  banks  on  a 
more  realistic  basis.  It  further  requires 
the  FDIC  to  close  the  bank  or  thrift 
when  it  becomes  insolvent  once  its 
assets  are  realistically  valued.  Again, 
the  GAO's  clear  recommendation  to 
the  Congress  is  that  we  establish  ap- 
praisal guidelines  that  reflect  more  re- 
alistic values  for  assets  held  by  banks 
and  thrifts.  The  bill  will  do  just  that, 
as  well  as  implementing  the  early 
intervention  policies  strongly  advocat- 
ed by  the  Chairman  of  the  Federal  Re- 
serve. Mr.  Greenspan,  and  others:  and 

Fourth,  it  alters  the  way  the  FDIC 
handles  large  bank  failures.  In  so 
doing,  the  bill  begins  to  move  us  away 
from  the  too  big  to  fall  doctrine.  It 
creates  a  quicker  method  for  unin- 
sured depositors  to  be  partially  paid. 
The  bill  thus  helps  reduce  the  costs  of 
resolving  insolvencies. 
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I  think  this  is  an  exceUent  bill.  It 
starts  us  down  the  road  of  truly  ensur- 
ing that  never  again  will  the  taxpayers 
be  saddled  with  billion  dollar  bailouts 
for  our  deposit  insurance  funds.  It 
brings  the  market  into  the  process  of 
pricing  deposit  insurance  and  creates 
strong  incentives  for  banks  and  thrifts 
to  be  well  capitalized  and  carefully  ex- 
amined. It  also  provides  important  ex- 
emptions for  smaller  banks  so  that 
they  are  not  burdened  by  a  more  cum- 
bersome process  of  setting  insurance 
premiums. 

I  hope  through  the  introduction  of 
this  bill  we  can  begin  in  earnest  the 
debate  over  the  best  way  to  restore  the 
financial  integrity  of  the  FDIC.  The 
bill  is  not  perfect.  It  will  undoubtedly 
need  changes  and  revisions.  Soon,  the 
Treasury  Department  will  issue  its 
major  study  of  deposit  insurance 
reform.  There  will  in  all  probability  be 
suggestions  in  that  report  that  should 
be  included  in  this  bill. 

Moreover,  the  major  issues  of 
whether  and  how  to  scale  back  insur- 
ance coverage  to  $100,000  per  person 
or  some  other  figure,  how  many  in- 
sured accounts  per  person  should  be 
permitted  and  related  questions  has 
not  been  addressed.  I  look  forward  to 
working  with  my  colleague.  Senator 
Dixon,  and  others  to  find  the  right 
approach  to  the  issue  of  the  proper 
amount  of  deposit  insurance  coverage. 

In  sum,  I  believe  that  the  right  re- 
sponse to  the  thrift  crisis  is  and  ought 
to  be  both  strong  efforts  to  catch  and 
punish  all  of  those  involved  in  de- 
frauding the  deposit  insurance  system 
and  comprehensive  efforts  to  reform 
the  deposit  insurance  system  and  our 
supervisory  practices.  The  combina- 
tion of  the  S&L  amendments  added  to 
our  omnibus  crime  bill,  S.  1970.  and 
the  enactment  of  this  bill  should  do 
just  that.  I  urge  my  colleagues  to  con- 
sider this  bill  very  carefully,  to  suggest 
improvements  to  it,  and  to  support  ef- 
forts to  bring  needed  reforms  to  our 
deposit  insurance  system. 

Thank  you,  Mr.  President. 


By  Mr.  SANFORD  (for  himself. 
Mr.  Pell,  Mr.  Dodd,  Mr.  Lugar, 
Mr.  Kerry,  Mr.  McConnell. 
Mr.  Cranston.  Mr.  McCain, 
Mr.  Graham,  Mr.  Moynihan, 
Mr.  Cohen,  Mr.  DoioaYici,  Mr. 

BiNGAMAN.      Mr.      WiRTH.      Mr. 

Kennedy.  Mr.  Kohl,  and  Mr. 

Harkin): 
S.  3041.  A  bill  to  set  forth  United 
States  policy  toward  Central  America 
and  to  assist  the  economic  recovery 
and  development  of  that  region:  to  the 
Committee  on  Foreign  Relations. 

CENTRAL  AMERICAN  DEMOCRACY  AND 
DEVELOPBfENT  ACT 

Mr.  SANFORD.  Mr.  President,  the 
tides  of  freedom  and  self-determina- 
tion are  swelling  all  across  the  globe. 
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and  most  recently  in  Central  America. 
It  is  time  now  for  the  United  States  to 
set  a  course  from  the  shaUow  waters 
where  we  have  been  veering  and  haul- 
ing for  100  years.  The  time  for  chart- 
ing a  different  bearing  is  at  hand.  We 
must  welcome  the  opportunity  to 
engage  in  a  new,  fresh,  feasible  policy 
toward  Central  America. 

Now  for  the  first  time  there  are  five 
freely  elected  Presidents  in  Central 
America,  with  unifying  values,  cohe- 
sive goals,  and  a  determination  to 
draw  the  region  together.  They  under- 
stand that  it  is  self-reliance  and  inter- 
dependence as  a  region  that  will  bring 
realistic,  lasting  tangible  political  and 
economic  benefits  to  Central  America. 
Now  the  United  States  must  call 
itself  to  a  daring  and  different  poUcy— 
a  policy  unlike  any  we  have  ever 
before  designated  for  our  relationship 
with  Central  America. 

Our  policy  toward  Central  America 
must  be  aligned  with  the  following  two 
principles:  that  Central  Americans  can 
find  for  themselves,  and  must  imple- 
ment their  own  solutions  to  Central 
American  problems:  and  that  the 
United  States'  assistance  must  address, 
through  the  newly  created  regional 
channels,  the  core  issues  of  economic, 
political  and  social  advancement.  The 
role  of  the  United  States  is,  succinctly, 
to  assist  not  to  intervene,  to  encourage 
not  to  impose. 

We  must  be  willing  to  allow  Central 
Americans  to  take  their  affairs  into 
their  own  hands.  This  is  a  clear  attitu- 
dinal  shift  for  the  United  States.  The 
United  States  should  applaud  and  en- 
courage the  implementation  and 
strengthening  of  effective  democratic 
and  development  institutions,  should 
provide  access  to  trading  opportunities 
and  incentives  through  programs  like 
the  Caribbean  Basin  Initiative,  and 
should  in  all  ways  possible  promote 
economic  self-sufficiency  and  sustain- 
able growth  in  Central  America. 

The  record  of  United  States  policy 
toward  Central  America  has  been  pa- 
ternalistic. For  100  years  we  have  con- 
doned the  exploitation  of  their  re- 
sources, supported  their  authoritarian 
governments,  and  imposed  our  will  to 
satisfy  our  purposes,  not  their  advan- 
tages. But  that  is  of  the  past.  The 
future  can  be  different.  We  can  adopt 
a  policy  that  benefits  both  our  inter- 
ests and  theirs.  We  want  stability  in 
our  hemisphere.  They  want  prosperity 
and  peace.  Our  purposes  and  their 
purposes  coincide  and  overlap.  Their 
hopes  and  our  needs  are  groimded  in 
their  sustainable  economic  develop- 
ment based  on  a  foundation  of  politi- 
cal democracy  in  a  climate  of  peace. 

Today.  I  introduce  the  Central 
American  Democracy  and  Develop- 
ment Act  which  sets  forth  just  such  a 
policy.  Our  distinguished  colleague, 
Congressman  Dante  Fascell.  chair- 
man  of   the   House   Foreign   Affairs 
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Committee,  is  introducing  companion 
legislation  in  the  House. 

Their  is  already  ample  basis  for  a 
new  United  States  policy,  initiatives 
already  in  existence  through  the  ef- 
forts of  Central  American  leadership. 

First,  there  is  the  peace  plan;  democ- 
racy and  human  rights,  initiated  by 
former  President  Oscar  Arias  and  de- 
veloped by  the  five  Presidents,  which 
set  forth  the  framework  of  nonaggres- 
sion  and  noninterference,  the  laying 
down  of  arms,  and  acceptance  of  freely 
elected  governments  based  on  respect 
for  human  rights.  That  plan,  imple- 
mented by  the  Esquipulas  accords  and 
related  agreements,  broke  new  ground 
in  the  Central  American  peace  proc- 
ess, most  stunningly  demonstrated  by 
the  recent  elections  and  peaceful  tran- 
sition of  power  in  Nicaragua. 

At  their  most  recent  summit  in  Anti- 
gua. Guatemala,  the  five  Central 
American  Presidents  focused  their  ef- 
forts on  the  economic  recovery  and  de- 
velopment of  the  region.  Reaffirming 
the  Esquipulas  accords,  they  agreed  to 
work  together  to  protect  human 
rights,  coordinate  economic  policies, 
and  ease  the  social  effects  of  economic 
adjustments. 

Second,  there  is  the  International 
Commission  on  Central  American  Re- 
covery and  Development.  The  Com- 
mission was  comprised  of  47  individ- 
uals with  diverse  backgrounds  repre- 
senting 20  nations  in  Latin  America, 
North  America,  Europe  and  Japan, 
most  of  whom  were  Central  Ameri- 
cans. For  the  first  time  in  that  region's 
history.  Central  Americans  have  for- 
mulated an  economic  development 
plan  of  their  own.  For  the  first  time. 
Central  Americans  have  designed  a 
blueprint  for  sustained  and  sustain- 
able development,  beginning  with  edu- 
cation and  health  care,  with  sound 
economic  practices,  creating  wealth, 
investment  and  jobs. 

The  Commission's  final  report  rec- 
ommended a  combination  of  meeting 
immediate  needs,  enacting  medium 
term  reforms,  and  projecting  long 
term  goals  of  infrastructure  and  in- 
vestment incentives.  Development  is 
two-fold:  the  initiative  and  the  will 
must  come  from  within  Central  Amer- 
ica, but  assistance  can  and  must  come 
from  the  international  community. 

F^ally,  I  want  to  congratulate  the 
President  and  Secretary  of  State  for 
their  recent  initiatives  in  our  policy 
toward  Central  America.  The  Enter- 
prise for  the  Americas  proposal  ad- 
dresses trade,  investment,  and  debt. 
These  three  issues  were  also  empha- 
sized by  the  Commission's  Report, 
which  placed  a  priority  on  the  allevi- 
ation of  the  debt  burden  which  has 
impeded  development,  emphasized  the 
need  for  foreign  investment  in  Central 
America,  and  advocated  the  expansion 
of  Caribbean  Basin  Initiative  type 
trade  incentives. 
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I  also  welcome  the  President's  invi- 
tation to  other  democratic  nations  to 
become  partners  with  Central  America 
in  its  economic  recovery.  Clearly,  mul- 
tilateral resources  are  critical,  espe- 
cially so  at  this  time  when  U.S.  funds 
for  foreign  assistance  are  limited.  The 
Central  American  Presidents  have  al- 
ready created  a  coordinating  develop- 
ment council,  as  recommended  by  the 
International  Commission  Report,  to 
work  with  the  assisting  countries. 

This  bill  represents  a  basic  turna- 
round in  the  conduct  of  our  foreign 
policy  toward  Central  America.  This  is 
not  a  plea  for  additional  foreign  aid. 
This  is  a  plan  for  a  reassessment  of 
our  perspective  toward  that  region. 
The  people  of  Central  America  need 
our  help  and  our  commitment.  It  is  in 
our  self-interest  to  give  both.  We  need 
a  stable  and  prosperous  Central  Amer- 
ica. 

In  Antigua,  the  Central  American 
Presidents  stated  that. 

We  reiterate  that  there  are  Central  Amer- 
ican paths  leading  to  peace  and  develop- 
ment. We  are  willing  to  travel  along  those 
paths  with  our  own  strength,  but  the  task 
would  be  easier  with  the  generous  support 
of  the  international  community. 

Let  us  accept  the  historic  opportuni- 
ty to  extend  a  hand  of  partnership  to 
assist  in  the  confrontation  of  poverty 
and  turmoil.  Let  us  stand  with  them  in 
their  pursuit  of  peace  and  prosperity. 

By  Mr.  COHEN: 
S.  3042.  A  bill  to  establish  a  uniform 
minimum  package  and  claim  proce- 
dures for  health  benefits,  provide  tax 
incentives  for  health  insurance  pur- 
chases, encourage  malpractice  reform, 
improve  health  care  in  rural  areas,  es- 
tablish state  uninsurable  pools,  and 
for  other  purposes;  to  the  Committee 
on  Finance. 

COMPREHENSIVE  HEALTH  CARE  ACT 

Mr.  COHEN.  Mr.  President,  there 
are  a  number  of  key  issues  before  the 
Senate  and  before  the  country  today. 
We  are  looking  at  confirmation  hear- 
ings being  conducted  by  the  Senate 
Judiciary  Conmiittee  on  Judge  Souter. 
There  is  a  budget  summit  underway 
out  at  Andrews  Air  Force  Base.  We 
are,  of  course,  preoccupied  as  we 
should  be  with  the  Persian  Gulf  crisis. 
But  equally  important  is  the  crisis  in 
our  health  care  system. 

I  am  sending  to  the  desk  today  a  bill 
on  which  I  spent  considerable  amount 
of  time  working  on— about  78  pages 
long.  It  has  taken  a  number  of 
months,  close  to  a  year,  to  develop, 
working  with  a  number  of  other  Mem- 
bers, their  staffs,  to  try  to  approach 
this  issue  in  a  very  comprehensive  and 
thoughtful  way. 

Earlier  this  summer,  I  outlined  the 
basic  agenda  for  health  care  reform, 
such  as  I  am  introducing,  the  Compre- 
hensive Health  Care  Act  of  1990.  The 
American  health  care  system  I  think  is 
capable  of  providing  the  finest,  most 
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innovative  and  most  technologically 
advanced  health  care  in  the  world.  Yet 
for  all  its  complexity,  technological  ex- 
pertise, and  sophistication,  it  is  criti- 
cally flawed.  It  has  failed  to  fulfill  its 
primary  application— to  provide  access 
to  quality  health  care  to  all  Americans 
at  a  price  they  can  afford.  We  have  as 
many  as  37  million  people,  at  least  one 
in  every  eight  are  without  health  in- 
surance and  therefore  are  denied 
access  to  even  basic  health  care. 

In  my  own  home  State  of  Maine, 
there  are  approximately  130,000  indi- 
viduals who  have  no  insurance  cover- 
age at  all.  They  are  not  old  enough  for 
Medicare,  not  poor  enough  for  Medic- 
aid, and  have  limited  or  no  access  to 
health  insurance  provided  by  their 
employers.  Many  have  been  denied 
coverage  because  of  their  preexisting 
medical  conditions.  Most  have  been 
simply  priced  out  of  the  marketplace. 
Rising  health  care  costs  and  Govern- 
ment-mandated benefits  have  sent 
health  insurance  premiums  skyrocket- 
ing, virtually  precluding  small  busi- 
nesses from  providing  adequate  cover- 
age to  their  workers  and  individual 
families  of  modest  means  from  pur- 
chasing coverage  on  their  own. 

The  legislation  I  am  introducing 
today  addresses  three  major  problems 
that  are  currently  plaguing  our  health 
care  system— cost  and  access. 

It  is  comprised  of  five  major  compo- 
nents which  are  designed  first  to  make 
health  care  insurance  more  accessible 
and  affordable  for  both  individuals 
and  small  businesses;  second,  to  make 
health  care  services  more  available  for 
rural  Americans;  third,  to  reduce 
health  care  costs;  fourth,  to  provide 
for  medical  liability  reform  and  the 
development  of  national  standards  of 
care;  and,  fifth,  to  increase  access  to 
coverage  for  long-term  care. 

Mr.  President,  there  is  not  nearly 
time  to  discuss  each  of  these  points 
with  any  detail.  I  will  try  to  smnma- 
rize  as  best  I  can  in  a  few  moments 
that  remain  how  I  hope  to  achieve 
those  basic  goals. 

First,  on  making  health  insurance 
more  accessible  and  affordable  for  in- 
dividuals and  businesses,  I  propose  to 
preempt  Government-mandated 

health  benefits  and  develop  a  uniform, 
low-cost,  no-frills  benefit  package  to 
ensure  universal  access  to  affordable 
basic  coverage  to  hospital,  physician, 
and  primary  and  preventive  care  serv- 
ices. It  would  also  include  incentives  to 
States  to  develop  risk  pools  for  those 
who  are  medically  insurable.  It  will 
provide  for  same  100-percent  tax  de- 
duction for  health  benefits  for  self- 
employed  individuals  and  unincorpo- 
rated businesses  that  we  currently  pro- 
vide to  incorporated  businesses. 

It  would  have  a  provision  which  I 
earlier  introduced  this  year  for  a  re- 
fundable tax  credit  to  help  meet  the 
cost  of  insurance  premiums  for  low- 
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and  moderate-income  individuals.  It 
would  contain  two  demonstration 
projects  to  expand  Medicaid  coverage 
to  enable  poor  and  near  poor  individ- 
uals who  are  not  currently  eligible  for 
benefits  to  buy  into  the  program. 

Second,  with  respect  to  making 
health  care  services  more  available  for 
rural  Americans,  it  would  call  upon 
some  existing  legislation  that  was 
passed  earlier  by  the  Senate  but  to  re- 
vitalize the  national  health  services  to 
increase  scholarships  and  loan  repay- 
ment opportunities  to  help  relieve  crit- 
ical shortages  of  health  care  practi- 
tioners in  rural  areas. 

It  would  also  build  upon  legislation 
that  has  been  offered  and  offered  by 
my  colleague  from  Maine,  the  majori- 
ty leader,  dealing  with  incentives  to 
help  encourage  those  communities  in 
rural  areas  to  provide  for  funding  of 
the  medical  educational  part  for  their 
residents  who  will  then  return  and 
provide  medical  service  to  that  region. 

In  terms  of  reducing  costs,  it  is  clear 
that  we  are  never  going  to  have 
enough  insurance  to  cover  all  of  the 
costs  associated  with  health  care.  We 
as  a  society  eat  too  much,  we  drink  too 
much,  we  smoke  too  much,  we  do  not 
exercise  enough,  and  then  we  become 
ill  and  then  are  faced  with  the  high 
costs  of  getting  well  again. 

We  have  to  undertake  a  massive  sus- 
tained health  education  program  be- 
ginning at  the  very  earliest  years  of 
our  lives  and  maintain  it.  This  is  a 
wonderful  machine  that  God  has 
given  us.  It  is  the  only  machine  in  the 
world  that  I  am  aware  of  that  will  last, 
as  Willard  Scott  points  out  every  day 
on  NBC,  up  to  100  years  or  more  with- 
out significant  oil  changes  as  such. 
But  we  abuse  this  body.  We  abuse  it 
terribly  much  as  we  abuse  the  planet. 
We  have  to  start  undertaking  a  health 
promotion  and  preventive  care  pro- 
gram at  the  worksite,  and  in  the  class- 
room beginning  at  the  earliest  stages. 
There  are  provisions  which  encourage 
that. 

Fourth,  to  provide  for  medical  liabil- 
ity reform  in  the  development  of  na- 
tional standards  of  care  because  medi- 
cal malpractice  costs  consume  a  great 
deal  of  the  budget  to  date— $5  billion 
aimually  nationwide.  If  we  Include 
legal  costs,  it  goes  up  to  about  $20  bil- 
lion. The  estimate  is  that  our  hospitals 
and  doctors  are  spending  close  to  $121 
billion  in  practicing  defensive  medi- 
cine. 

So  I  propose  that  we  institute  what 
we  have  in  Maine,  prelitigation  screen- 
ing committees  to  analyze  those  cases, 
involving  alleged  negligence,  the 
causal  connection  between  that  al- 
leged negligence  and  the  complications 
that  have  arisen;  also  to  develop  na- 
tional standards  for  hospitals  and  phy- 
sicians so  they  can  rely  upon  those 
standards  in  order  to  cut  down  on  the 
amount  of  defense  medicine  currently 
being  practiced. 


Fifth,  to  finally  increase  access  for 
coverage  for  long-term  care.  There  are 
only  12  percent  of  our  Nation's  elderly 
who  have  long-term  care  insurance.  In 
order  to  increase  access  to  coverage  for 
long-term  care  this  proposal  would  re- 
classify any  loan  insurance  as  health 
insurance  rather  than  disability  insur- 
ance for  tax  purposes  which  would 
mean  that  they  would  be  able  to 
deduct  the  long-term  care  expenses 
and  ensure  that  the  benefits  would  not 
be  subject  to  income  tax. 

I  would  simply  point  out  that  the 
problems  we  are  confronted  with  are 
critical.  They  are,  however,  not  termi- 
nal to  our  system. 

This  legislation  builds  upon  the  ex- 
isting public-private  health  care  part- 
nership to  preserve  what  is  best  about 
the  American  system,  and  at  the  same 
time  it  takes  very  important  steps 
toward  resolving  the  problems  plagu- 
ing the  system  toward  ensuring  the 
availability  and  accessibility  of  quality 
health  care  for  all  Americans  at  a 
price  they  can  afford. 

In  order  to  help  cover  the  cost  of  in- 
surance premiums  for  the  estimated 
28.6  million  uninsured  Americans  with 
family  incomes  under  $30,000,  the 
Comprehensive  Health  Care  Act  incor- 
porates legislation  I  introduced  earlier 
this  session  to  provide  a  refundable 
tax  credit  to  low-  and  moderate- 
income  individuals  and  families  not 
covered  by  employer-provided  plans.  A 
credit  of  60  percent  would  apply  to 
premiums  of  up  to  $1,200  for  individ- 
uals and  $2,400  for  families.  Individ- 
uals with  adjusted  gross  incomes  of 
less  than  $18,000  and  families  with  ad- 
justed gross  incomes  of  less  than 
$28,000  would  be  eligible  for  the  full 
60  percent  credit.  The  credit  would  be 
phased  out  for  individuals  with  in- 
comes between  $18,000  and  $23,000 
and  families  with  incomes  between 
$28,000  and  $33,000. 

The  Comprehensive  Health  Care  Act 
would  also  make  insurance  more  af- 
fordable for  small  businesses  and  self- 
employed  individuals  by  granting 
them  the  same  100  percent  tax  deduc- 
tion for  health  benefit  costs  currently 
granted  to  incorporated  businesses.  It 
is  estimated  that  2  million  of  the  unin- 
sured in  America  ar  self-employed.  In 
addition,  unincorporated  small  busi- 
nesses are  about  half  as  likely  to  pro- 
vide health  care  coverage  to  owners 
and  workers  as  incorporated  business- 
es of  a  comparable  size.  Enactment  of 
the  full  100  percent  deduction  for 
health  benefit  costs  should  encourage 
greatly  expanded  coverage  for  these 
individuals. 

The  legislation  also  calls  for  the 
elimination  of  existing  barriers  to  ex- 
panded private  health  insurance  cover- 
age. A  recent  study  estimated  that  as 
many  as  one-quarter  of  the  uninsured 
lacked  coverage  because  they  had  been 
priced  out  of  the  market  by  increases 
in  State-mandated  benefit  laws.  More 


than  640  specific  State  mandates  now 
require  insurers  to  include  particular 
benefits  in  health  plans  such  as 
mental  health,  podiatry  services, 
chiropractic  care,  and  alcohol  and 
drug  abuse  treatment.  Such  services 
are  certainly  important.  However,  We 
have  let  the  perfect  become  the  enemy 
of  the  good  in  that  the  proliferation  of 
these  requirements  has  priced  health 
insurance  coverage  out  of  reach  for 
many  individuals  and  small  businesses. 
It  should  be  noted  that  self-insured 
entities— most  of  which  are  large  cor- 
porations—are already  exempt  from 
these  requirements. 

The  Comprehensive  Health  Care  Act 
of  1990  calls  for  the  preemption  of 
State-mandated  benefits  and  for  the 
development  of  a  uniform,  low-cost, 
minimum  benefit  package  that  would 
be  available  for  purchase  by  individ- 
uals and  businesses  nationwide.  This 
package  would  include  basic  hospital, 
physician,  primary,  and  preventive 
care  services  such  as  pap  smears  and 
mammograms.  Individuals  who  choose 
to  pay  more  for  comprehensive  cover- 
age could  certainly  continue  to  do  so. 
However,  the  availability  of  a  "no- 
frills"  package  would  help  ensure  uni- 
versal access  to  affordable  basic  health 
care  services.  In  addition,  the  legisla- 
tion calls  for  the  development  of  a 
plan  for  standardizing  and  simplifying 
public  and  private  insurance  forms 
and  procedures  to  facilitate  compari- 
sons between  policies  and  to  expand 
consumer  choice. 

The  legislation  also  provides  for  the 
development  of  State-nm  risk  pools 
for  the  medically  uninsurable.  Individ- 
uals who  are  uninsurable  because  of  a 
pre-existing  medical  condition  would 
have  the  option  of  purchasing— or 
having  their  employer  purchase- 
health  insurance  from  a  state  pool. 
The  legislation  authorizes  a  block 
grant  program  for  States  to  develop 
programs  for  individuals  who  are  unin- 
surable. Twenty-four  States,  including 
my  home  State  of  Maine,  have  already 
provided  for  the  creation  of  such 
pools. 

Working  Americans  and  their  fami- 
lies make  up  the  great  majority— 80 
percent— of  uninsured.  For  the  most 
part,  the  remaining  uninsured  are  un- 
employed persons  and  their  families 
who  are  near  or  below  the  federally  es- 
tablished poverty  level,  but  who  are 
not  covered  under  Medicaid.  In  actual- 
ity, Medicaid  only  covers  about  40  per- 
cent of  Americans  who  live  below  the 
poverty  line.  The  State  of  Maine,  with 
its  recently  implemented  Maine  health 
plan,  is  one  of  a  niunber  of  States 
which  have  developed  iruiovative  plans 
to  expand  their  Medicaid  programs  to 
provide  access  to  health  care  services 
for  poor  and  near-poor  individuals  and 
their  families.  Such  efforts  on  the 
State  level  should  be  encouraged.  My 
legislation  authorizes  two  State  dem- 
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onstration  projects  to  study  the  ef- 
fects of  expanding  Medicaid  coverage 
to  enable  poor  and  near-poor  individ- 
uals not  currently  eligible  for  benefits 
to  "buy-in"  to  the  program,  with  pre- 
miums set  on  a  sliding  scale  based 
upon  income. 

The  problem  of  access  to  affordable 
health  care  services  is  not  limited  to 
the  uninsured.  The  problem  of  access 
is  shared  by  the  one-fourth  of  our  Na- 
tion's population  who  live  in  rural 
areas.  This  legislation  incorporates 
elements  of  bills  introduced  earlier  in 
the  Congress  to  Increase  scholarship 
and  loan  repayment  opportunities  to 
help  relieve  the  critical  shortage  of 
health  care  practitioners  In  rural 
areas.  In  addition,  the  bill  includes 
provision  of  a  special  tax  credit  for 
health  care  providers  serving  in  rural 
areas. 

Health  insurance  alone  will  not 
ensure  good  health.  Americans  must 
be  encouraged  to  engage  in  healthy 
behavior  and  to  accept  more  responsi- 
bility for  their  physical  well-being. 
The  Comprehensive  Health  Care  Act 
of  1990  will  reduce  health  care  costs 
by  encouraging  health  promotion  and 
prevention  programs.  It  provides  clari- 
fication that  work-based  prevention 
and  promotion  efforts  are  considered 
health  benefits  for  tax  treatment, 
which  should  serve  as  further  incen- 
tive for  the  development  of  such  pro- 
grams in  the  workplace. 

The  legislation  will  also  reduce  costs 
by  encouraging  neighboring  hospitals 
to  band  together  to  share  costly  high- 
technology  equipment  or  services  for 
which  there  is  limited  demand  to 
eliminate  duplication  of  services. 

Medical  malpractice  costs  have 
reached  an  estimated  $5  billion  annu- 
ally nationwide.  When  legal  costs  are 
added,  the  estimated  annual  costs 
climb  to  $20  billion.  The  medical  mal- 
practice crisis  has  also  had  a  serious 
negative  impact  on  the  availability  of 
care,  particularly  in  rural  areas.  Many 
family  physicians  have  given  up  the 
high-risk  practice  of  obstetrics  because 
they  simply  do  not  deliver  enough 
babies  armually  to  justify  the  added 
malpractice  premium  costs. 

The  Comprehensive  Health  Care  Act 
will  encourage  States  to  institute  preli- 
tigation  screening  panels  which  are 
charged  with  determining  whether  an 
injury  has  occurred  and  whether  that 
injury  has  resulted  from  negligence. 
My  home  State  of  Maine  has  had 
great  success  in  reducing  medical  mal- 
practice costs  through  the  use  of  these 
panels.  As  a  result,  malpractice  premi- 
ums for  both  physicians  and  hospitals 
have  declined. 

The  legislation  also  provides  for  the 
development  of  national  practice 
guidelines  and  standards  of  care  in 
order  to  ensure  appropriate  and  effec- 
tive care.  Development  of  such  guide- 
lines and  standards  will  also  help  to 
reduce  the  practice  of  defensive  medi- 


cine, which  is  costing  the  American 
public  as  much  as  $121  billion  a  year. 
The  legislation  also  allows  health  care 
providers  to  use  the  practice  guide- 
lines as  the  standard  of  care  in  medi- 
cal liability  cases. 

Only  2  percent  of  our  Nation's  elder- 
ly have  long-term  care  Insurance.  In 
order  to  increase  access  to  coverage  for 
long-term  care,  the  Comprehensive 
Health  Care  Act  reclassifies  long-term 
care  insurance  as  health  insurance  for 
tax  purposes.  This  will  enable  individ- 
uals to  deduct  long-term  care  expenses 
and  will  ensure  that  long-term  care 
benefits  are  not  subject  to  income  tax. 
The  proposal  also  provides  for  the  in- 
clusion of  long-term  health  care  cover- 
age in  cafeteria  benefit  plans,  and  will 
allow  individuals  to  roll  over  funding 
held  in  individual  retirement  accounts 
to  long-term  care  insurance  without 
penalty.  Finally,  the  bill  allows  indi- 
viduals and  families  to  use  life  insur- 
ance benefits  during  the  final  stages  of 
terminal  Illness  or  for  long-term  care 
without  incurring  harsh  tax  conse- 
quences. 

Our  Nation's  health  care  system  Is 
plagued  by  serious  problems  primarily 
related  to  cost  and  access  to  quality 
care.  However,  while  these  problems 
are  critical,  they  are  not  terminal.  The 
Comprehensive  Health  Care  Act 
builds  upon  the  existing  public-private 
health  care  partnership  to  preserve 
what  is  good  about  the  American 
system.  At  the  same  time,  it  takes  im- 
portant steps  toward  resolving  the 
problems  plaguing  the  system  and 
toward  ensuring  the  availability  and 
accessibility  of  quality  health  care  for 
all  Americans  at  a  price  they  can 
afford. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  Compre- 
hensive Health  Care  Act  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3042 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Comprehen- 
sive Health  Care  Act  of  1990". 

(b)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 

Section  1.  Short  title. 

TITLE  I-MEDICARE  REIMBURSEMENT 
FOR  RURAL  HOSPITALS 

Sec.  101.  Elimination  of  separate  average 
standardized  amounts  for  hos- 
pitals in  different  areas. 

TITLE  II— JOINT  USE  OP  HIGH  TECH- 
NOLOGY EQUIPMENT  AND  SERVICES 
BY  HOSPITALS 

Sec.  201.  Waiver  of  antitrust  laws. 
Sec.  202.  Grants. 
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TITLE  III— HEALTH  CARE  CLAIMS  PRO- 
CEDURES AND  MINIMUM  BENEFITS 

Sec.  301.  Development  of  provisions  to  pro- 
vide uniform,  low  cost  and 
quality  health  insurance  poli- 
cies. 

Sec.  302.  Preemption    of    State    mandated 
benefits. 
TITLE  IV-TAX  INCENTIVES 

Sec.  401.  Increase  in  deductible  health  in- 
surance costs  for  self-employed 
individuals. 

Sec.  402.  Credit  for  health  insurance  ex- 
penses. 

Sec.  403.  Disease  prevention  and  health 
promotion  programs  treated  as 
medical  care. 

TITLE  V— MALPRACTICE  REFORM 
Sec.  501.  Treatment  practice  guidelines. 
Sec.  502.  Prelitigation       screening       panel 
grants. 
TITLE  VI— PHYSICIAN  ISSUES 
Subtitle  A— Tax  Incentives  for  Rural 
Practice 
Sec.  601.  Short  title. 

Sec.  602.  Refundable  credit  for  certain  pri- 
mary health  services  providers. 
Sec.  603.  Studies. 

Sec.  604.  National    Health    Service    Corps 
loan      repayments      excluded 
from  gross  income. 
Subtitle  B— Student  Loan  Deferment 
Sec.  611.  Short  title. 
Sec.  612.  Resident  physician  deferments. 
TITLE  VII-LONG-TERM  CARE 
INSURANCE 
Sec.  701.  Qualified  long-term  care  Insurance 
defined  and  treated  as  accident 
suid  health  insurance. 
Sec.  702.  Qualified  long-term  care  Insurance 
treated  as  accident  and  health 
insurance  for  purposes  of  ex- 
clusion   for    benefits    received 
under  such  insurance  and  for 
employer     contributions      for 
such  insurance. 
Sec.  703.  Deduction  of  expenses  relating  to 

qualified  long-term  care. 
Sec.  704.  Cafeteria  plans. 
Sec.  705.  Exclusion  from  gross  income  for 
amounts  withdrawn  from  indi- 
vidual   retirement    plans    for 
qualified  long-term  care  insur- 
ance premiums. 
Sec.  706.  Tax     treatment     of     accelerated 
death  benefits  under  life  insur- 
ance contracts. 
Sec.  707.  Tax  treatment  of  companies  issu- 
ing qualified  terminal  illness  or 
dread  disease  riders. 
TITLE  VIII— STATE  UNINSURABLE 
POOLS 
Sec.  801.  State  uninsurable  pools. 

TITLE  IX— MEDICAID  COVERAGE 
DEMONSTRATION  PROJECTS 
Sec.  901.  Demonstration  projects  to  study 
the  effect  of  allowing  States  to 
extend    medicaid    coverage   to 
certain  low-income  families  not 
otherwise  qualified  to  receive 
medicaid  benefits. 
TITLE  I— MEDICARE  REIMBURSEMENT  FOR 
RURAL  HOSPITALS 

SEC.  101.  ELIMINATION  OF  SEPARATE  AVERAGE 
STANDARDIZED  AMOUNTS  FOR  HOSPI- 
TALS IN  DIFFERENT  AREAS. 

Section  1886  of  the  Social  Security  Act  (42 
U.S.C.  1395 WW)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 
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"(J)(l>  As  used  in  this  subsection: 

"(A)  The  term  'Commission'  means  the 
Prospective  Payment  Assessment  Commis- 
sion established  under  subsection  (e). 

"(B)  The  term  'subsection  (d)  hospital' 
has  the  meaning  given  the  term  in  subsec- 
tion (d)(1)(B). 

■'(2)(A)  On  or  before  September  1,  1991. 
the  Secretary  and  the  Commission  shall 
each  submit  to  the  Congress  a  report  recom- 
mending a  methodology  that  provides  for 
the  elimination  of  the  system  described  in 
subsection  (d)(2)(D)  for  determining  sepa- 
rate average  standardized  amounts  for  sub- 
section (d)  hospitals  located  in  large  urban, 
other  urban,  or  rural  areas.  The  methodolo- 
gies set  forth  in  such  reports  shall  provide 
for  the  complete  elimination  of  the  average 
standardized  amounts  applicable  to  large 
urban,  other  urban,  or  rural  ju-ea  hospitals 
for  discharges  occurring  on  or  after  January 
1,  1992.  Such  methodologies  may  provide  for 
such  changes  to  any  of  the  adjustments,  re- 
ductions, and  special  payments  otherwise 
authorized  or  required  by  this  section  as  the 
Secretary  or  the  Conunission  determines  to 
be  necessary  and  appropriate  to  carry  out 
this  subsection.  In  no  case  may  the  Secre- 
tary or  the  Conunission  recommend  or  pro- 
vide for  a  methodology  that  will  result  in 
total  payments  under  part  A  of  this  title  to 
hospitals  at  a  level  less  than  such  hospitals 
were  receiving  on  October  1,  1991. 

"(3)  On  or  before  October  1.  1991,  the  Sec- 
retary shall  promulgate  Interim  final  regu- 
lations to  implement  the  recommendations 
of  the  Secretary  under  paragraph  (2).  The 
regulations  shall  include  any  recommended 
changes  in  the  adjustments,  reductions,  and 
special  payments  otherwise  authorized  or 
required  by  this  section. 

"(4)  If  the  Congress  does  not  enact  legisla- 
tion after  the  date  of  the  enactment  of  this 
subsection  and  before  December  1,  1991, 
with  respect  to  the  average  standardized 
amounts  applicable  to  large  urban,  other 
urban,  or  rural  area  hospitals,  then,  not- 
withstanding any  other  provision  of  this 
section,  the  average  standardized  amounts 
for  such  hospitals  for  discharges  occurring 
on  or  after  January  1,  1992,  shall  be  deter- 
mined in  accordance  with  the  interim  final 
regulations  promulgated  under  paragraph 
(3). 

"(5)  On  or  before  July  1.  1992,  the  Secre- 
tary and  the  Commission  shall  each  submit 
to  the  Congress  a  report  specifying  the 
manner  in  which  the  average  standardized 
amounts  that  were  determined  under  the 
regulations  and  that  became  effective  in  ac- 
cordance with  paragraph  (4)  should  be  ad- 
Justed  appropriately  to  reflect  differences  in 
the  operating  costs  of  providing  inpatient 
hospital  services  (as  defined  in  subsection 
(a)(4))  for  different  categories  of  subsection 
(d)  hospitals.". 

TITLE  II— JOINT  USE  OF  HIGH  TECHNOLO- 
GY EQUIPMENT  AND  SERVICES  BY  HOSPI- 
TALS 

SEC.  201.  WAIVER  OF  ANTITRUST  LAWS. 

(a)  IH  General.— Notwithstanding  any 
provision  of  the  antitrust  laws,  it  shall  not 
be  considered  a  violation  of  the  antitrust 
laws  for  hospitals  to  Jointly  undertake,  in 
the  provision  of  care,  the  purchasing,  con- 
tracting for,  or  sharing  of  high  technology 
equipment  and  services. 

(b)  AwTiTRUST  Laws  Defined.— For  pur- 
poses of  this  section,  the  term  "antitrust 
laws"  means— 

(1)  the  Act  entitled  "An  Act  to  protect 
trade  and  commerce  against  unlawful  re- 
straints and  monopolies",  approved  July  2, 
1890,  commonly  known  as  the  "Sherman 
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Act"  (26  SUt.  209;  chapter  647;  15  U.S.C.  1 
et  seq.); 

(2)  the  Federal  Trade  Commission  Act,  ap- 
proved September  26,  1914  (38  SUt.  717; 
chapter  311;  15  U.S.C.  41  et  seq.); 

(3)  the  Act  entitled  "An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other  pur- 
poses", approved  October  15,  1914,  common- 
ly known  as  the  "Clayton  Act"  (38  Stat.  730; 
chapter  323;  15  U.S.C.  12  et  seq.;  18  U.S.C 
402,  660,  3285,  3691;  29  U.S.C.  52,  53);  and 

(4)  any  State  antitrust  laws  that  would 
prohibit  the  activities  described  in  subsec- 
tion (a). 

SEC.  202.  GRANTS. 

The  Public  Health  Service  Act  is  amended 
by  inserting  after  section  643 A  (42  U.S.C. 
291m-l)  the  following  new  section: 

"SEC.    M4.    HIGH    TECHNOLOGY    EQUIPMENT   AND 
SERVICES. 

"(a)  Establishment.— The  Secretary  shall 
establish  and  carry  out  demonstration 
projects  to  assist  hospitals  in  acquiring  and 
sharing  high  technology  equipment  and 
services.  In  carrying  out  the  demonstration 
projects,  the  Secretary  shall  make  grants  to 
States  for  the  purpose  of  paying  the  Federal 
share  of  the  costs  of  assisting  hospitals  to 
jointly  purchase,  contract  for,  or  share  high 
technology  equipment  and  services  in  order 
to  eliminate  unnecessary  duplication  of  the 
equipment  and  services. 

"(b)  Award  op  Grants.— The  Secretary 
shall  allocate  grants  under  this  section  in 
accordance  with  criteria  prescribed  by  the 
Secretary. 

"(c)  Duration  op  Grants.— Grants  made 
under  this  section  may  be  made  for  periods 
not  to  exceed  3  years. 

"(d)  Application.— To  be  eligible  to  re- 
ceive a  grant  under  this  section,  a  State, 
acting  through  the  appropriate  State  health 
authority,  shall  submit  an  application  at 
such  time,  in  such  manner,  and  containing 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  necessary 
to  carry  out  this  section.  At  a  minimum,  the 
application  shaU  include— 

"(1)  a  State  plan  that  describes  the 
manner  in  which  the  State  health  authority 
will  assist  hospitals  in  undertaking  the  Joint 
activities  described  in  subsection  (a); 

"(2)  a  description  of  the  criteria  and  pro- 
cedures the  State  health  authority  will  use 
to  select  hospitals  to  be  assisted  under  this 
section;  and 

"(3)  an  assurance  that  the  State  will  pro- 
vide 50  percent  of  the  cost  of  the  demon- 
stration project  from  non-Federal  funds. 

"(e)  Federal  Share.— The  Federal  share  of 
the  cost  of  carrying  out  any  State  plan 
under  this  section  shall  be  50  percent. 

"(f)  Attthorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  such  sums  as  may  be 
necessary  for  each  of  the  1991  through  1994 
fiscal  years.". 

TITLE  III— HEALTH  CARE  CLAIMS 
PROCEDURES  AND  MINIMUM  BENEFITS 
SEC.  301.  DEVELOPMENT  OF  PROVISIONS  TO  PRO- 
VIDE UNIFORM.  LOW  COST  AND  QUAL- 
ITY HEALTH  INSURANCE  POLICIES. 

(a)  In  General.— (1)  The  Secretary  of 
Health  and  Human  Services  (hereinafter  re- 
ferred to  as  the  "Secretary"),  shall  request 
the  National  Association  of  Insurance  Com- 
missioners (hereinafter  referred  to  as  the 
"Association")  in  consultation  with  repre- 
sentatives of  consumer  groups,  government 
agencies,  public  and  private  insurers,  health 
care  providers,  business,  labor,  and  such 
other  groups  as  the  Secretary  deems  appro- 
priate, to  develop  a  model  set  of  regulations 


and  laws  to  provide  a  uniform,  low-cost, 
minimum  insurance  benefit  package  to  in- 
clude hospital,  physician,  primary  care,  pre- 
ventive care  and  other  selected  services  for 
purchase  by  individuals,  businesses  and  gov- 
ernmental entities. 

(2)  The  Secretary  shall  also  request  the 
Association  working  in  consuiution  with 
the  groups  described  in  paragraph  (1)  to  de- 
velop a  plan  for  standardizing  public  and 
private  insurance  forms,  which  provides  for 
a  simplification  of  terminology  and  claims 
procedures  in  order  to  facilitate  a  compari- 
son between  various  policies  and  to  enhance 
access  to  quality  policies.  The  Association 
shall  also  provide  for  a  periodic  examination 
and  modification  of  provisions  with  respect 
to  any  model  developed  under  this  section. 
The  Association  shall  submit  a  copy  of  such 
model  regulations  and  laws  to  the  Commit- 
tees on  Ways  and  Means  and  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Finance  of  the 
Senate,  not  later  than  9  months  after  the 
date  of  enactment  of  this  subsection. 

(b)  Default  Provision.— If  within  12 
months  after  the  date  of  enactment  of  this 
section,  the  Association  does  not  develop  a 
model  set  of  regulations  and  laws  with  re- 
spect to  the  uniform,  low  cost,  minimum  in- 
surance benefit  package  described  in  subsec- 
tion (a),  the  Secretary  shall  within  12 
months  after  such  date  develop  such  a 
model  as  provided  in  subsection  (a)  and 
submit  a  report  to  Congress  as  provided 
under  such  subsection. 

SEC.  302.  PREEMPTION  OF  STATE  MANDATED  BENE- 
FITS. 

Section  514(b)(2)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (29  U.S.C. 
1144(b)(2))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  "sub- 
paragraph (B)"  and  inserting  "subpara- 
graphs (B)  and  (C)";  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  Nothing  in  subparagraph  (A)  shall  be 
construed  to  exempt  from  subsection  (a) 
any  provision  of  the  law  of  any  SUte  to  the 
extent  that  the  provision  mandates  or  pro- 
vides any  requirement  relating  to  the  type 
or  level  of  benefits  that  are  to  be  provided 
under  contracts  or  policies  of  health  insur- 
ance issued  to  or  under  a  plan  that  consti- 
tutes an  employee  welfare  benefit  plan  (as 
defined  in  section  3(1)).". 

TITLE  IV— TAX  INCENTIVES 

SEC.  401.  INCREASE  IN  DEDUCTIBLE  HEALTH  IN- 
SURANCE COSTS  FOR  SELF-EM- 
PLOYED INDIVIDUALS. 

(a)  In  General.— Paragraph  (1)  of  section 
162(1)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  special  rules  for  health  insur- 
ance costs  of  self-employed  individuals)  is 
amended  by  striking  '25  percent"  and  in- 
serting "100  percent". 

(b)  Permanent  Deduction.— Section  162(1) 
of  such  Code  is  amended  by  striking  para- 
graph (6). 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1990. 

SEC.  402.  CREDIT  FOR  HEALTH  INSURANCE  EX- 
PENSES. 

(a)  In  General.— Subpart  C  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  refund- 
able personal  credits)  is  amended  by  insert- 
ing after  section  34  the  following  new  sec- 
tion: 

"SEC.  34A.  HEALTH  INSURANCE  EXPENSES. 

"(a)  Allowance  of  Credit.— 
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"(1)  In  genekal.— In  the  case  of  an  eligible 
individual,  there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  subtitle  for 
the  taxable  year  an  amount  equal  to  the  ap- 
plicable percentage  of  the  qualified  health 
insurance  expenses  paid  by  such  individual 
during  the  taxable  year. 

"(2)  Applicable  percentage.— For  purposes 
of  paragraph  (1),  the  term  applicable  per- 
centage' means  60  percent  reduced  (but  not 
below  zero)  by  10  percentage  points  for  each 
$1,000  (or  fraction  thereof)  by  which  the 
taxpayers  adjusted  gross  income  for  the 
taxable  year  exceeds  the  applicable  dollar 
amount. 

"(3)  Applicable  dollar  amount.— For  pur- 
poses of  this  subsection,  the  term  applica- 
ble doUar  amount'  means— 

"(A)  in  the  case  of  a  taxpayer  filing  a  joint 
return,  $28,000. 

"(B)  in  the  case  of  any  other  taxpayer 
(other  than  a  married  individual  filing  a 
separate  return),  $18,000,  and 

"(C)  in  the  case  of  a  married  individual 
filing  a  separate  return,  zero. 

For  purposes  of  this  subsection,  the  rule  of 
section  219(g)(4)  shall  apply. 

"(b)  Qualified  Health  Insurance  Ex- 
penses.—For  purposes  of  this  section— 

"(1)  In  general.- The  term  qualified 
health  insurance  expenses'  means  amounts 
paid  during  the  taxable  year  for  insurance 
which  constitutes  medical  care  (within  the 
meaning  of  section  213(d)(1)(C)).  For  pur- 
poses of  the  preceding  sentence,  the  rules  of 
section  213(d)(6)  shall  apply. 

"(2)  Dollar  limit  on  qualified  health  in- 
surance EXPENSES.— The  amount  of  the 
qualified  health  insurance  expenses  paid 
during  any  taxable  year  which  may  be 
taken  into  account  under  subsection  (a)(1) 
shall  not  exceed  $1,200  ($2,400  in  the  case  of 
a  taxpayer  filing  a  joint  return). 

■■(3)  Election  not  to  take  credit.— A  tax- 
payer may  elect  for  any  taxable  year  to 
have  amounts  described  in  paragraph  (1) 
not  treated  as  qualified  health  insurance  ex- 
penses. 

•(c)  Eligible  Individual.— For  purposes  of 
this  section,  the  term  eligible  individual' 
means,  with  respect  to  any  period,  an  indi- 
vidual who  is  not  covered  during  such 
period  by  a  health  plan  maintained  by  an 
employer  of  such  individual  or  such  individ- 
ual's spouse. 

"(d)  Special  Rules.— For  purposes  of  this 
section— 

"(1)  Coordination  with  advance  payment 
AND  minimum  tax.— Rules  similar  to  the 
rules  of  subsections  (g)  and  (h)  of  section  32 
shall  apply  to  any  credit  to  which  this  sec- 
tion applies. 

"(2)  Medicare-eligible  individuals.— No 
expense  shall  be  treated  as  a  qualified 
health  insurance  expense  if  it  is  an  amount 
paid  for  insurance  for  an  individual  for  any 
period  with  respect  to  which  such  individual 
is  entitled  (or,  on  application  without  the 
payment  of  an  additional  premium,  would 
be  entitled  to)  benefits  under  part  A  of  title 
XVIII  of  the  Social  Security  Act. 

"(3)  Subsidized  expenses.— No  expense 
shall  be  treated  as  a  qualified  health  insur- 
ance expense  to  the  extent— 

"(A)  such  expense  is  paid,  reimbursed,  or 
subsidized  (whether  by  being  disregarded 
for  purposes  of  another  program  or  other- 
wise) by  the  Federal  Government,  a  State  or 
local  government,  or  any  agency  or  instru- 
mentality thereof,  and 

"(B)  the  payment,  reimbursement,  or  sub- 
sidy of  such  expense  is  not  includible  in  the 
gross  income  of  the  recipient. 
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'(e)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion.", 
(b)  Advance  Payment  of  Credit.— 
(1)  In  general.- Chapter  25  of  the  Inter- 
nal Revenue  Code  of  1986  is  amended  by  in- 
serting after  section  3507  the  following  new 
section: 

•SEC.  35<nA.   advance  PAYMENT  OF  HEALTH   IN- 
SURANCE EXPENSES  CREDIT. 

"(a)  General  Rule.- Except  as  otherwise 
provided  in  this  section,  every  employer 
making  payment  of  wages  with  respect  to 
whom  a  health  insurance  expenses  eligibil- 
ity certificate  is  in  effect  shall,  at  the  time 
of  paying  such  wages,  make  an  additional 
payment  equal  to  such  employee's  depend- 
ent care  advance  amount. 

"(b)  Health  Insurance  Expenses  Eligibil- 
ity Certificate.— For  purposes  of  this  title. 
a  health  insurance  expenses  eligibility  cer- 
tificate is  a  statement  furnished  by  an  em- 
ployee to  the  employer  which— 

"(1)  certifies  that  the  employee  will  be  eli- 
gible to  receive  the  credit  provided  by  sec- 
tion 34A  for  the  taxable  year. 

"(2)  certifies  that  the  employee  does  not 
have  a  health  insurance  expenses  eligibility 
certificate  in  effect  for  the  calendar  year 
with  respect  to  the  payment  of  wages  by  an- 
other employer. 

••(3)  states  whether  or  not  the  employee's 
spouse  has  a  health  insurance  expenses  eli- 
gibility certificate  in  effect. 

•■(4)  estimates  the  amount  of  qualified 
health  insurance  expenses  (as  defined  in 
section  34A(b))  for  the  calendar  year. 
For  purposes  of  this  section,  a  certificate 
shall  be  treated  as  being  in  effect  with  re- 
spect to  a  spouse  if  such  a  certificate  will  be 
in  effect  on  the  first  status  determination 
date  following  the  date  on  which  the  em- 
ployee furnishes  the  statement  in  question, 
"(c)  Health  Insurance  Expenses  Advance 
Amount.— 

"(1)  In  general.— For  purposes  of  this 
title,  the  term  'health  insurance  expenses 
advance  amount'  means,  with  respect  to  any 
payroll  period,  the  amount  determined— 

"(A)  on  the  basis  of  the  employee's  wages 
from  the  employer  for  such  period, 

"(B)  on  the  basis  of  the  employee's  esti- 
mated qualified  health  insurance  expenses 
included  in  the  health  insurance  expenses 
eligibility  certificate,  and 

"(C)  in  accordance  with  tables  provided  by 
the  Secretary. 

"(2)  Advance  amount  tables.— The  tables 
referred  to  in  paragraph  (1)(D)  shall  be 
similar  in  form  to  the  tables  prescribed 
under  section  3402  and,  to  the  maximum 
extent  feasible,  shall  be  coordinated  with 
such  tables  and  the  tables  prescribed  under 
section  3507(c). 

"(d)  Other  Rules.— For  purposes  of  this 
section,  rules  similar  to  the  rules  of  subsec- 
tions (d)  and  (e)  of  section  3507  shall  apply. 
■(e)  Regulations.- The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion.". 

(2)  Conforming  amendment.— The  table  of 
sections  for  chapter  25  of  such  Code  is 
amended  by  adding  after  the  item  relating 
to  section  3507  the  following  new  item: 

"Sec.  3507A.  Advance  payment  of  health  in- 
surance expenses  credit.". 

(c)  Coordination  With  Deductions  for 
Health  Insurance  Expenses.— 

( 1 )  Self-employed  individuals.— Section 
162(1)  of  the  Internal  Revenue  Code  of  1986, 


as  amended  by  section  401.  is  further 
amended  by  adding  after  paragraph  (5)  the 
following  new  paragraph: 

"(6)  Coordination  with  health  insur- 
ance premium  credit.— Paragraph  (1)  shall 
not  apply  to  any  amount  taken  into  account 
in  computing  the  amount  of  the  credit  al- 
lowed under  section  34A.". 

(2)  Medical,  dental,  etc..  expenses.— Sub- 
section (e)  of  section  213  of  such  Code  is 
amended  by  inserting  "or  section  34A  "  after 
"section  21". 

(d)  Clerical  Amendment.— The  table  of 
sections  for  subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  the  Internal  Reve- 
nue Code  of  1986  is  amended  by  inserting 
after  the  item  relating  to  section  34  the  fol- 
lowing new  item: 

"Sec.  34A.  Health  insurance  expenses. ". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1990. 

SEC.  403.  DISEASE  PREVENTION  AND  HEALTH  PRO- 
MOTION PROGRAMS  TREATED  AS 
.MEDICAL  CARE. 

(a)  In  General.— For  purposes  of  section 
213(d)(1)  of  the  Internal  Revenue  Code  of 
1986  (defining  medical  care),  expenditures 
for  disease  prevention  and  health  promo- 
tion programs  shall  be  considered  amounts 
paid  for  medical  care. 

(b)  Effective  Date.— Subsection  (a)  shall 
apply  to  amounts  paid  in  taxable  years  be- 
ginning after  December  31.  1990. 

TITLE  V— MALPRACTICE  REFORM 

SEC.  501.  TREATMENT  PRACTICE  GUIDELINES. 

(a)  Establishment.— Title  IX  of  the 
Public  Health  Service  Act  (42  U.S.C.  901)  is 
amended  by  adding  at  the  end  the  following 
new  part: 

PART  D— MALPRACTICE  REFORM 
"SEC.  931.  TREATMENT  PRACTICE  Gl'IDELINES. 

""(a)  Establishment.— 

"(1)  In  general.— The  Assistant  Secretary 
for  Health  (referred  to  in  this  part  as  the 
"Assistant  Secretary),  acting  through  the 
Agency  for  Health  Care  Policy  and  Re- 
search and  in  consultation  with  the  Nation- 
al Advisory  Council  on  Treatment  Practice 
Guidelines,  established  under  subsection  (f). 
shall  establish  treatment  practice  guidelines 
for  health  care  services  provided  to  patients, 
taking  into  account  available  patient  out- 
come research  and  other  available  informa- 
tion. 

""(2)  Subjects.— In  carrying  out  paragraph 
(1).  the  Assistant  Secretary  shall  establish 
guidelines  that  specify  appropriate,  inappro- 
priate, and  permissive  methods  of  evalua- 
tion and  treatment.  The  Assistant  Secretary 
shall  give  priority  to  establishment  of  guide- 
lines for— 

""(A)  conunon  procedures; 

"(B)  medical  problems  for  which  physi- 
cians use  a  wide  variety  of  treatment  prac- 
tices: and 

"(C)  procedures  involving  high  risk  and 
low  probability  of  improvement. 

"(3)  Considerations.— In  establishing 
practice  guidelines,  the  Assistant  Secretary 
shall  consider— 

"(A)  the  setting  of  the  evaluation  and 
treatment  provided  to  patients,  including 
whether  the  evaluation  and  treatment  are 
provided  in  an  urban  or  rural  setting; 

"(B)  the  need  to  improve  the  quality  of 
care;  and 

"(C)  the  need  to  reduce  the  practice  of  de- 
fensive medicine. 

"(b)  Application  op  Guidelines  as  Legal 
Standard.— 
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"(1)  In  general.— Except  as  provided  in 
paragraph  (2)  and  notwithstanding  any 
other  provision  of  law,  guidelines  estab- 
lished under  subsection  (a)  may  not  be  in- 
troduced in  evidence  or  used  in  any  action 
brought  In  a  Federal  or  State  court  arising 
from  the  provision  of  a  health  care  service 
to  an  individual. 

"(2)  Provision  or  health  care  under 
GUIDELINES.— Notwithstanding  any  other 
provision  of  law,  in  any  action  brought  in  a 
Federal  or  State  court  arising  from  the  pro- 
vision of  a  health  care  service  to  an  individ- 
ual, if  the  service  was  provided  to  the  indi- 
vidual in  accordance  with  guidelines  estab- 
lished under  subsection  (a),  the  guidelines— 
"(A)  may  be  introduced  by  a  provider  who 
is  a  party  to  the  action:  and 

■•<B)  if  introduced,  shall  establish  a  rebut- 
table presumption  that  the  service  pre- 
scribed by  the  guidelines  is  the  appropriate 
standard  of  medical  care. 
"(c)  Review  and  Modification.— 
"(I)  Periodic  review.— The  Assistant  Sec- 
retary shall  review  each  of  the  guidelines  es- 
tablished under  this  section  at  least  once  in 
each  2-year  period. 

"(2)  Review  for  establishment  of  guide- 
link.— If  the  head  of  a  Federal  agency  or  a 
private  organization  requests  the  Assistant 
Secretary  to  establish  treatment  practice 
guidelines  for  an  area  of  health  care  serv- 
ices for  which  the  guidelines  have  not  been 
established,  the  Assistant  Secretary  shall— 

"(A)  conduct  a  review  to  determine  if  the 
establishment  of  the  guidelines  is  appropri- 
ate; and 

"(B)  if  the  Assistant  Secretary  determines 
that  the  establishment  of  the  guidelines  is 
appropriate,  establish  the  guidelines. 

"(3)  Review  for  modification  of  guide- 
line.—If  the  head  of  a  Federal  agency  or  a 
private  organization  requests  the  Assistant 
Secretary  to  review  existing  treatment  prac- 
tice guidelines,  the  Assistant  Secretary 
shall— 

"(A)  conduct  a  review  of  the  guidelines; 
and 

"(B)  if  the  Assistant  Secretary  determines 
that  modification  of  the  guidelines  is  appro- 
priate, modify  the  guidelines. 

"(d)  Considerations.— In  carrying  out  this 
section,  the  Assistant  Secretary  shall  solicit 
and  consider  standards  and  views  submitted 
by  the  heads  of  Federal  agencies,  physi- 
cians, and  physician  organizations. 

"(e)  Availability.— The  Assistant  Secre- 
tary shall  make  guidelines  established  under 
this  subsection  available  to  the  public. 

"(f)  National  Advisory  Council  on 
Treatment  Practice  Guidelines.— 

"(1)  Establishment.— There  is  established 
the  National   Advisory   Council  on  Treat- 
ment Practice  Guidelines  (referred  to  in  this 
subsection  as  the  'Council"). 
"(2)  Duties.— 

"(A)  Study.— The  Council  shall  study  and 
investigate  variations  in  physician  treat- 
ment practices,  in  order  to  determine  the  re- 
lationship between  different  treatment  pat- 
terns and  patient  outcomes.  In  particular, 
the  Council  shall  study  the  overutilization. 
underutUlzation.  appropriateness,  and  effec- 
tiveness of  physician  treatment  practices, 
and  the  quality  of  care  provided  by  the 
practices. 

"(B)  Report.— Not  later  than  2  years  after 
the  date  of  enactment  of  this  part,  the 
Council  shall  make  a  report  to  the  Secre- 
tary and  to  the  appropriate  committees  of 
Congress  containing  the  findings  of  the 
study  described  in  subparagraph  (A). 

"(C)  Recommendations.— The  Council 
shall  make  recommendations  and  provide 
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advice  to  the  Assistant  Secretary  with  re- 
spect to  the  establishment  of  treatment 
practice  guidelines  under  subsection  (c)  and 
the  conduct  of  related  areas  of  research,  in- 
cluding recommendations  and  advice  based 
on  the  study  described  in  paragraph  (A). 

"(3)  CoBiPosiTioN.— The  Council  shaU  be 
composed  of  12  voting  members  appointed 
by  the  Assistant  Secretary  and  the  follow- 
ing ex  officio  members: 

"(A)  The  Director  of  the  National  Insti- 
tutes of  Health. 

"(B)  The  Chief  Medical  Director  of  the 
Veterans  Administration. 

"(C)  The  Assistant  Secretary  for  Health 
and  Environment  of  the  Department  of  De- 
fense. 

"(D)  The  Director  the  Centers  for  Disease 
Control. 

"(E)  The  Administrator  of  the  Health 
Care  Financing  Administration. 

"(F)  Such  other  Federal  officials  as  the 
Assistant  Secretary  may  specify. 

"(4)  Appointed  members;  qualifica- 
tions.— 

"(A)  Individual  representation.— Of  the 
members  appointed  to  the  Council,  the  As- 
sistant Secretary  shall  appoint- 
ed) six  individuals  distinguished  in  the 
fields  of  medicine,  engineering,  and  science 
(including  social  science); 

"(ii)  four  individuals  distinguished  in  the 
fields  of  law.  ethics,  economics,  manage- 
ment, and  insurance:  and 

"(iii)  two  individuals  to  represent  the  in- 
terests of  consumers  of  health  care  services. 
"(B)  Collective  representation.— The  As- 
sistant Secretary  shall  ensure  that  members 
of  the  Council,  as  a  group,  are  representa- 
tive of  professions  and  entities  concerned 
with,  or  affected  by.  the  treatment  practice 
guidelines  established  under  subsection  (a). 
"(5)  Term.— 

"(A)  Vacancies.— The  Assistant  Secretary 
shall  fill  any  vacancy  in  the  membership  of 
the  Council  in  the  same  manner  as  the 
original  appointment.  The  vacancy  shall  not 
affect  the  power  of  the  remaining  members 
to  execute  the  duties  of  the  Council. 

"(B)  Initial  term.— Each  appointed 
member  of  the  Council  shall  be  appointed 
for  a  term  of  3  years,  except  that— 

"(i)  any  member  appointed  to  fill  a  vacan- 
cy shall  be  appointed  for  the  remainder  of 
the  term  of  the  predecessor  of  the  member: 
and 

"(ii)  of  the  members  first  appointed  after 
the  date  of  the  enactment  of  this  subsec- 
tion, four  shall  be  appointed  for  a  term  of  3 
years,  four  shall  be  appointed  for  a  term  of 
2  years,  and  four  shall  be  appointed  for  a 
term  of  1  year,  as  designated  by  the  Assist- 
ant Secretary  at  the  time  of  appointment. 

"(C)  Additional  term.— Appointed  mem- 
bers may  be  appointed  for  additional  terms 
and  may  serve  after  the  expiration  of  the 
terms  until  successors  have  taken  office. 

"(6)  Meetings.— The  Council  shall  meet  at 
the  call  of  the  Chairman,  but  not  less  often 
than  three  times  a  year. 

"(7)  Chairbian.— The  Council  shall  annu- 
ally elect  one  of  its  appointed  members  to 
serve  as  Chairman  until  the  next  election. 

"(8)  Executive  secretary.— The  Assistant 
Secretary  shall  designate  a  member  of  the 
staff  of  the  National  Center  for  Health 
Services  Research  and  Health  Care  Tech- 
nology Assessment  to  act  as  Executive  Sec- 
retary of  the  Council. 

"(9)  Detail  of  federal  employees.— On 
the  request  of  the  Council,  the  Assistant 
Secretary  of  Health  shall  deUU,  without  re- 
imbursement, any  of  the  personnel  of  the 
Public  Health  Service  to  the  Council  as  the 


Council  determines  to  be  necessary  to  carry 
out  the  duties  of  the  Council.  Any  detail 
shall  not  interrupt  or  otherwise  affect  the 
civil  service  sUtus  or  privileges  of  the  Fed- 
eral employee. 
"(10)  Experts  and  consultants.— 
"(A)  Services  and  compensation.— The  As- 
sistant Secretary  of  Health  may  obtain  and 
compensate  such  temporary  and  intermit- 
tent services  of  experts  and  consultants  in 
accordance  with  section  3109(b)  of  title  5. 
United  States  Code,  as  the  Council  deter- 
mines to  be  necessary  to  carry  out  the 
duties  of  the  Council. 

•(B)  Limitation.— The  rate  of  compensa- 
tion for  each  expert  or  consultant  shall  not 
exceed  the  daily  equivalent  of  the  rate  spec- 
ified for  GS-18  of  the  General  Schedule 
under  section  5332  of  title  5,  United  States 
Code  for  each  day  the  expert  or  consultant 
is  engaged  in  the  actual  performance  of 
duties  for  the  Council. 

"(U)  Technical  assistance.— On  the  re- 
quest of  the  Council,  the  Assistant  Secre- 
tary of  Health  shall  provide,  without  reim- 
bursement, such  technical  assistance  and 
administrative  support  services  to  the  Coun- 
cil as  the  Council  determines  to  be  neces- 
sary to  carry  out  the  duties  of  the  Council. 
"(12)  Obtaining  information.— The  As- 
sistant Secretary  of  Health  may  secure  di- 
rectly from  any  Federal  agency  information 
necessary  to  enable  the  Council  to  carry  out 
the  duties  of  the  Council,  tf  the  information 
may  be  disclosed  under  section  552  of  title  5. 
United  States  Code.  Subject  to  the  previous 
sentence,  on  the  request  of  the  Assistant 
Secretary  of  Health,  the  head  of  the  agency 
shall  furnish  the  information  to  the  Coun- 
cil. 

"(13)  Use  of  mails.— The  Council  may  use 
the  United  States  mails  in  the  same  manner 
and  under  the  same  conditions  as  Federal 
agencies. 

"(14)  Travel  expenses.— Each  member  of 
the  Council  shall  receive  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703  of  title  5,  United 
States  Code,  for  persons  employed  intermit- 
tently in  the  Government  service,  for  each 
day  the  member  is  engaged  in  the  perform- 
ance of  duties  away  from  the  home  or  regu- 
lar place  of  business  of  the  member. 

"(g)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  such  sums  as  may  be 
necessary  for  each  of  the  1991  and  subse- 
quent fiscal  years.". 

(b)  Application  to  Peer  Review  Under 
Social  Security  Act.— Section  1154(aK2)  of 
the  Social  Security  Act  (42  U.S.C.  1320c- 
3(a)(2))  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "The  determina- 
tions shall  be  made  on  the  basis  of  guide- 
lines established  under  section  305  of  the 
Public  Health  Service  Act.  if  health  care 
services  were  provided  in  accordance  with 
the  guidelines.". 

SEC.     502.      PRE1.ITIGATION     SCREENING     PANEL 
GRANTS. 

Part  D  of  title  IX  of  the  Public  Health 
Service  Act  (as  added  by  section  501  of  this 
Act)  is  amended  by  adding  at  the  end  the 
following  new  section: 

•SEC.     932.     PRELITIGATION     SCREENING     PANEL 
GRANTS. 

•(a)  Establishment.— The  Assistant  Secre- 
tary of  Health,  acting  through  the  Agency 
for  Health  Care  Policy  and  Research  shall 
establish  a  program  of  grants  to  assist 
States  in  establishing  prelitigation  panels. 
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"(b)  Use  or  Pukds.— A  State  may  use  a 
grant  awarded  under  subsection  (a)  to  estab- 
lish prelltigation  panels  that— 

"(1)  identify  claims  of  professional  negli- 
gence that  merit  compensation; 

"(2)  encourage  early  resolution  of  merito- 
rious claims  prior  to  commencement  of  a 
lawsuit:  and 

"(3)  encourage  early  withdrawal  or  dismis- 
sal of  nonmeritorious  claims. 

"(c)  Award  of  Grants.— The  Secretary 
shall  allocate  grants  imder  this  section  in 
accordance  with  criteria  issued  by  the  Secre- 
tary. 

"(d)  Appucatiok.— To  be  eligible  to  re- 
ceive a  grant  under  this  section,  a  State, 
acting  through  the  appropriate  Stete  health 
authority,  shall  submit  an  application  at 
such  time,  in  such  manner,  and  containing 
such  agreements,  assurances,  and  Informa- 
tion as  the  Assistant  Secretary  of  Health  de- 
termines to  be  necessary  to  carry  out  this 
section. 

"(e)  Adthorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  such  sums  as  may  be 
necessary  for  each  of  the  1991  through  1994 
fiscal  years.". 

TITLE  VI— PHYSICIAN  ISSUES 
Subtitle  A— Tax  Incentives  for  Rural  Practice 
SEC.  Ml.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Rural 
Primary  Care  Incentives  Act  of  1989". 

SEC.  «02.  REFUNDABLE  CREDIT  FOR  CERTAIN  PRI- 
MARY  HEALTH  SERVICES  PROVIDERS. 

(a)  In  General.— Subpart  C  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  refund- 
able credits)  is  amended  by  redesignating 
section  35  as  section  36  and  by  inserting 
sJter  section  34  the  following  new  section: 

-SEC.  35.  PRIMARY  HEALTH  SERVICES  PROVIDERS. 

"(a)  Allowance  of  Credit.— In  the  case  of 
a  qualified  primary  health  services  provider, 
there  is  allowed  as  a  credit  against  the  tax 
imposed  by  this  subtitle  for  any  taxable 
year  in  the  mandatory  service  period  an 
amount  equal  to— 

"(1)  the  number  of  months  of  such  period 
occurring  in  such  year,  times 

"(2)  $1,000. 

•(b)  LiiiiTATiON.- No  credit  shall  be  al- 
lowed under  subsection  (a)  with  respect  to 
any  month  in  any  mandatory  service  period 
in  excess  of  36  (reduced  by  the  number  of 
months  in  any  previous  mandatory  service 
period  for  which  a  credit  was  allowed  under 
subsection  (a)). 

"(c)  QoALiriED  Primary  Health  Services 
Provider.— For  purposes  of  this  section,  the 
term  'qualified  primary  health  services  pro- 
vider' means  any  physician  who  for  any 
month  during  the  mandatory  service  period 
is  certified  by  the  Bureau  to  be  a  primary 
health  services  provider  who- 
'd) is  providing  such  services— 

"(A)  full  time, 

"(B)  to  individuals  at  least  80  percent  of 
whom  reside  in  a  rural  health  manpower 
shortage  area,  and 

"(C)  in  a  health  care  practice  which  is— 

"(i)  related  to  a  migrant  health  center  or  a 
community  health  center  (as  defined  in  sec- 
tions 329(aKl)  and  330(a)(1)  of  the  Public 
Health  Service  Act  (42  U.S.C.  254b(a)(l)  and 
254c(aKl)).  respectively),  or 

"(ii)  subject  to  the  conditions  described  in 
subparagraphs  (A)  and  (B)  of  section 
338D(b)(l)  of  the  Public  Health  Service  Act 
(42U.S.C.  254n(b)(l)), 

"(2)  Is  not  receiving  during  such  year  a 
scholarship  under  the  National  Health  Serv- 
ice Corps  Scholarship  Program  (as  estab- 


lished in  section  338A  of  the  Public  Health 
Service  Act  (42  U.S.C.  2541)  or  a  loan  repay- 
ment under  the  National  Health  Service 
Corps  Loan  Repayment  Program  (as  estab- 
lished in  section  338B  of  the  Public  Health 
Service  Act  (42  U.S.C.  2541-1), 

"(3)  is  not  fulfilling  service  obligations 
under  such  programs,  and 

"(4)  has  not  defaulted  on  such  obligations. 

"(d)  Mandatory  Service  Period.- For 
purposes  of  this  section,  the  term  mandato- 
ry service  period'  means  the  period  of  60 
consecutive  calendar  months  l>eginning  with 
the  first  month  the  taxpayer  is  certified  by 
the  Bureau  as  a  qualified  primary  health 
services  provider. 

"(e)  Definitions  and  Special  Rules.— For 
purposes  of  this  section— 

"(1)  BuREAO.— The  term  Bureau'  means 
the  Bureau  of  Health  Care  Delivery  and  As- 
sistance, Health  Resources  and  Services  Ad- 
ministration of  the  United  States  Public 
Health  Service. 

"(2)  Physician.— The  term  physician' 
means  any  doctor  of  medicine  or  osteopathy 
who  provides  direct  patient  care  and  prac- 
tices principally  in  1  of  the  4  following  pri- 
mary care  specialties: 

"(A)  General  or  family  practice. 

"(B)  General  internal  medicine. 

"(C)  Pediatrics. 
""(D)  Obstetrics  and  gynecology. 

The  term  shall  not  include  administrators, 
researchers,  or  teachers. 

""(3)  Primary  health  services  provider.— 
The  term  primary  health  services  provider' 
means  a  provider  of  primary  health  services 
(as  defined  in  section  330(b)(1)  of  the  Public 
Health  Service  Act  (42  U.S.C.  254c(b)(l)). 

"(4)  Rural  health  manpower  shortage 
area.— The  term  rural  health  manpower 
shortage  area'  means  a  class  1  or  class  2 
health  manpower  shortage  area  (as  defined 
in  section  332(a)(1)(A)  of  the  Public  Health 
Service  Act  (42  U.S.C.  254e(a)(l)(A))  in  a 
rural  area  (as  determined  under  section 
1886(d)(2)(D)  of  the  Social  Security  Act  (42 
U.S.C.  1395WW)). 

"(f)  Recapture  of  Credit.— 

"(1)  In  general.— If,  as  of  the  close  of  any 
taxable  year,  there  is  a  recapture  event, 
then  the  tax  of  the  taxpayer  under  this 
chapter  for  such  taxable  year  shall  be  in- 
creased by  an  amount  equal  to  the  product 
of- 

"(A)  the  applicable  percentage,  and 

""(B)  the  aggregate  unrecaptured  credits 
allowed  to  such  taxpayer  under  this  section 
for  all  prior  taxable  years. 

"(2)  Applicable  recapture  percentage.— 

"(A)  In  general.— For  purposes  of  this 
subsection,  the  applicable  recapture  per- 
centage shall  be  determined  from  the  fol- 
lowing table: 

"If  the  recapture  The  applicable  recap- 

event  occurs  durinir      ture  percentage  is: 

Months  1-23 100 

Months  24-35 75 

Months  36-47 50 

Months  48-59 25 

Months      60      and 

thereafter o. 

•"(B)  Timing.— For  purposes  of  subpara- 
graph (A),  month  1  shall  begin  on  the  first 
day  of  the  mandatory  service  period. 
"'(3)  Recapture  event  defined.— 
"(A)  In  general.— For  purposes  of  this 
subsection,  the  term  "recapture  event' 
means  the  failure  of  the  taxpayer  to  be  cer- 
tified as  a  qualified  primary  health  services 
provider  for  any  month  during  any  manda- 
tory service  period. 
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"(B)  Cessation  of  designation.- The  ces- 
sation of  the  designation  of  any  area  as  a 
rural  health  manpower  shortage  area  after 
the  beginning  of  the  mandatory  service 
period  for  any  taxpayer  shall  not  constitute 
a  recapture  event. 

"(C)  Secretarial  waiver.— The  Secretary, 
after  consultation  with  the  Bureau,  may 
waive  any  recapture  event  caused  by  ex- 
traordinary circumstances. 

"(4)  No  CREDITS  against  TAX.— Any  in- 
crease in  tax  under  this  subsection  shall  not 
be  treated  as  a  tax  imposed  by  this  chapter 
for  purposes  of  determining  the  amount  of 
any  credit  under  subpart  A,  B,  or  D  of  this 
part.". 

(b)  Conforming  Amendments.— 

(1)  Paragraph  (4)(A)  of  section  6211(b)  of 
the  Internal  Revenue  Code  of  1986  (relating 
to  rules  for  applying  definition  of  deficien- 
cy) is  amended  by  striking  "sections  32  and 
34"  and  inserting  "sections  32,  34,  and  35". 

(2)  Section  6513  of  such  Code  (relating  to 
time  return  deemed  filed  and  tax  considered 
paid)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(f)  TiBiE  Tax  Is  Considered  Paid  for  Pri- 
mary Health  Services  Providers  Credit.— 
For  purposes  of  section  6511,  the  taxpayer 
shall  be  considered  as  paying  an  amount  of 
tax  on  the  last  day  prescribed  for  payment 
of  the  tax  (determined  without  regard  to 
any  extension  of  time  and  without  regard  to 
any  election  to  pay  the  tax  in  Installments) 
equal  to  so  much  of  the  credit  allowed  by 
section  35  (relating  to  primary  health  serv- 
ices providers  credit)  as  is  treated  under  sec- 
tion 6401(b)  as  an  overpayment  of  tax.". 

(3)  Subsection  (d)  of  section  6611  of  such 
Code  is  amended  by  striking  the  caption  and 
inserting  the  following: 

"(d)  Advance  Payment  of  Tax,  Payment 
OF  Estimated  Tax,  Credit  for  Income  Tax 
Withholding,  and  Primary  Heal'th  Serv- 
ices Providers  Credit.—". 

(c)  Clerical  Amendment.— The  table  of 
sections  for  subpart  C  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  the  Intempl  Reve- 
nue Code  of  1986  is  amended  by  striking  the 
item  relating  to  section  35  and  inserting  the 
following: 

"Sec.  35.  Primary  health  services  providers. 
"Sec.  36.  Overpayments  of  tax. ". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1991. 

SEC.  S03.  STl'DIES. 

(a)  Expansion  of  Credit.— 

(1)  Study.— The  Secretary  of  Health  and 
Human  Services  or  the  Secretary's  delegate 
shall  determine  the  present  number  of,  and 
future  need  for.  nonphysician  primary  care 
providers  in  rural  health  manpower  short- 
age areas.  Such  determination  shall  form 
the  basis  for  a  study  of  the  feasibility  (in- 
cluding cost  estimates)  of  extending  the  tax 
credit  provided  by  the  amendments  made  by 
section  602  to  such  providers. 

(2)  Reports.— An  interim  report  of  the 
study  described  in  paragraph  (1)  shall  be 
submitted  by  the  Secretary  of  Health  and 
Human  Services  to  the  Congress  1  year 
from  the  date  of  the  enactment  of  this  Act. 
A  final  report  of  such  study  shall  be  submit- 
ted to  the  Congress  within  2  years  of  such 
date  of  enactment. 

(b)  Status  of  CJredit.- 

(1)  Study.— The  Secretary  of  Health  and 
Human  Services  or  the  Secretary's  delegate 
shall  evaluate  the  effect  of  the  tax  credit 
provided  by  the  amendments  made  by  sec- 
tion 602  in  increasing  the  supply  of  primary 
care  physicians  in  class  1  and  class  2  rural 
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health  manpower  shortage  areas  and  im- 
proving health  care  delivery  access  to  medi- 
cally underaerved  populations.  Such  evalua- 
tion shall  form  the  basis  for  a  study  of  the 
necessity  and  feasibility  (including  cost  esti- 
mates) of  extending  such  credit  to  primary 
care  physicians  in  other  rural  health  man- 
power shortage  areas.  Such  study  shall  also 
include  an  evaluation  of  alternative  meth- 
ods of  defining  rural  health  manpower 
shortage  areas. 

(2)  Report.— The  Secretary  of  Health  and 
Human  Services  shall  submit  to  the  Con- 
gress a  report  of  the  study  described  In 
paragraph  (1)  along  with  any  recommenda- 
tions for  further  legislative  action  no  later 
than  2  years  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  604.  NATIONAL  HEALTH  SERVICE  CORPS  LOAN 
REPAYMENTS  EXCLUDED  FROM 
GROSS  INCOME. 

(a)  Ik  General.— Part  III  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code 
of  1986  (relating  to  items  specifically  ex- 
cluded from  gross  income)  is  amended  by  re- 
designating section  136  as  section  137  and 
by  inserting  after  section  135  the  following 
new  section: 

••SEC.  IM.  NATIONAL  HEALTH  SERVICE  CORPS 
LOAN  REPAYMENTS. 

"(a)  General  Rule.— Gross  income  shall 
not  include  any  qualified  loan  repayment. 

"(b)  Qualified  Loam  Repayment.— Por 
purposes  of  this  section,  the  term  qualified 
loan  repajrment'  means  any  payment  made 
on  behalf  of  the  taxpayer  by  the  National 
Health  Service  Corps  Loan  Repayment  Pro- 
gram under  section  338B(g)  of  the  Public 
Health  Service  Act  (42  U.S.C.  2541-l(g)).". 

(b)  Conforming  Amendment.— Section 
338B(g)(3)  of  the  Public  Health  Service  Act 
(42  U.S.C.  2541-l(g)(3))  is  amended  by  strik- 
ing "Federal,  SUte.  or  local"  and  inserting 
"State  or  local". 

(c)  Clerical  Amendment.— The  table  of 
sections  for  part  III  of  subchapter  B  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1986  is  amended  by  striking  the  item  relat- 
ing to  section  136  and  inserting  the  follow- 
ing: 

"Sec.   136.  National  Health  Service  Corps 

loan  repayments. 
"Sec.  137.  Cross  references  to  other  Acts.". 

(d)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  apply 
to  payments  made  under  section  338B(g)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
254I-l(g))  after  the  date  of  the  enactment  of 
this  section. 

SubUUe  B— Student  Loan  Deferment 
SEC.  CI  I.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Resi- 
dent  Physician   Student   Loan   Deferment 

Act." 

SEC.  (12.  RESIDENT  PHYSICIAN  DEFERMENTS. 

(a)  Federally  Insured  Student  Loans.— 
Section  427(a)(2MC)(i)  of  the  Higher  Educa- 
tion Act  of  1965  (20  U.S.C.  1077(a)(2)(CKi)) 
is  amended— 

(1)  by  striking  "or"  before  subclause  (III); 

(2)  by  striking  "except"  and  all  that  fol- 
lows through  "residency  program";  and 

(3)  by  inserting  before  the  semicolon  at 
the  end  the  following:  "or  (IV)  is  serving  in 
a  medical  internship  or  residency  program 
accredited  by  the  Accreditation  Council  for 
Graduate  Medical  Education  or  the  Accred- 
iting Committee  of  the  American  Osteo- 
pathic Association". 

(b)  F'ederal  Payments  To  Reduce  Student 
Interest  Costs.— Section  428(b)(l)(M)(l)  of 


the    Act    (30    U.S.C.    1078(b)(lKMKi))    is 
amended— 

(1)  by  striking  "or"  before  subclause  (III); 

(2)  by  striking  "except"  and  all  that  fol- 
lows through  "residency  program";  and 

(3)  by  inserting  before  the  semicolon  at 
the  end  the  following:  "or  (IV)  is  serving  in 
a  medical  internship  or  residency  program 
accredited  by  the  AccredlUtion  Council  for 
Graduate  Medical  Education  or  the  Accred- 
iting Committee  of  the  American  Osteo- 
pathic Association". 

(c)  Loan  Agreements.— Section 
464(c>(2)(AKl)  of  the  Act  (20  U.S.C. 
1087dd(c)(2)(A)(i))  is  amended— 

(1)  by  striking  "except"  and  all  that  fol- 
lows through  "residency  program";  and 

(2)  by  inserting  before  the  semicolon  at 
the  end  the  following:  "or  serving  In  a  medi- 
cal internship  or  residency  program  accred- 
ited by  the  Accreditation  Council  for  Gradu- 
ate Medical  Education  or  the  Accrediting 
Committee  of  the  American  Osteopathic  As- 
sociation". 

(d)  Effective  Date.— The  amendments 
made  by  this  Act  shall  apply  to  any  loan 
made,  insured,  or  guaranteed  under  part  B 
or  part  E  of  title  IV  of  the  Higher  Educa- 
tion Act  of  1965  (20  U.S.C.  1071  et  seq.  and 
1087kk  et  seq.),  including  a  loan  made 
before  the  date  of  enactment  of  this  Act. 

TITLE  VII— LONG-TERM  CARE  INSURANCE 
SEC.  70L  QUALIFIED  LONG-TERM  CARE  INSURANCE 
DEFINED  AND  TREATED  AS  ACCIDENT 
AND  HEALTH  INSURANCE. 

(a)  In  General.— Section  818  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  other 
definitions  and  special  rules  involving  life 
insurance  companies)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(g)  Qualified  Long-Term  Care  Insur- 
ance Treated  as  Accident  or  Health  Insur- 
ance.— 

"(1)  In  general.— For  purposes  of  this  sub- 
chapter, any  reference  to  noncancellable  ac- 
cident or  health  insurance  contracts  shall 
be  treated  as  including  a  reference  to  quali- 
fied long-term  care  insurance. 

"(2)  Qualified  long-term  care  insur- 
ance.— 

"(A)  In  general.— For  purposes  of  this 
subsection,  the  term  qualified  long-term 
care  insurance'  means  Insurance  under  a 
policy  or  rider.  Issued  by  a  qualified  Issuer, 
which  provides  coverage— 

"(1)  for  not  less  than  12  consecutive 
months  for  each  covered  person, 

"(11)  on  an  expense  incurred,  indemnity, 
disability,  prepaid,  or  other  basis, 

"(Ul)  for- 

"(I)  I  or  more  necessary  or  medically  nec- 
essary diagnostic  services,  preventive  serv- 
ices, therapeutic  services,  rehabilitation 
services,  maintenance  services,  or  personal 
care  services,  or 

"(II)  cognitive  impairment  or  the  loss  of 
functional  capacity,  and 

"(iv)  in  a  setting  other  than  in  an  acute 
care  unit  of  a  hospital. 

"(B)  Qualified  issuer.— Por  purposes  of 
subparagraph  (A),  the  term  'qualified  issuer' 
means  any  of  the  following  if  subject  to  the 
Jurisdiction  and  regulation  of  at  least  1 
State  insurance  department: 

"(I)  Private  insurance  company. 

"(11)  Fraternal  benefit  society. 

"(ill)  Nonprofit  health  corporation. 

"(Iv)  Nonprofit  hospital  corporation. 

"(v)  Nonprofit  medical  service  corpora- 
tion. 

"(vi)  Prepaid  health  plan." 
(b)     Effective     Date.— The     amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1990. 


SEC  702.  QUALIFIED  LONG-TERM  CARE  INSURANCE 
TREATED  AS  ACaDENT  AND  HEALTH 
INSURANCE  FOR  PURPOSES  OF  EX- 
CLUSION FOR  BENEFITS  RECEIVED 
UNDER  SUCH  INSURANCE  AND  FOR 
EMPLOYER  CONTRIBUTIONS  FOR 
SUCH  INSURANCE. 

(a)  In  General.— Section  105  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to 
amounts  received  under  accident  and  health 
plans)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(j)  Special  Rules  Relating  to  Qualified 
Long-Term  Care  Insurance.— For  purposes 
of  section  104,  this  section,  and  section  106— 

"(1)  Benefits  treated  as  payable  for 
SICKNESS,  ETC.— Any  benefit  received 
through  qualified  long-term  care  Insurance 
(as  defined  in  section  818(g))  shaU  be  treat- 
ed as  amounts  received  through  accident  or 
health  insurance  for  personal  injuries  or 
sickness. 

"(2)  Expenses  for  which  reimbursement 
provided  under  qualified  long-term  care 
insurance  treated  as  incurred  for  medical 
care  or  functional  loss.— Expenses  in- 
curred by  the  taxpayer,  his  spouse,  depend- 
ent, parents,  the  parents  of  his  spouse,  or 
grandparents  to  the  extent  of  benefits  paid 
under  qualified  long-term  care  insurance  (as 
defined  In  section  818  (g))  shaU  be  treated 
for  purposes  of  subsection  (b)  as  incurred 
for  medical  care  (as  defined  In  section 
213(d))  and  benefits  received  under  the 
qualified  long-term  care  Insurance  shall  be 
treated  for  purposes  of  subsection  (c)  as 
pajrment  for  the  permanent  loss  or  loss  of 
use  of  a  member  or  function  of  the  body  or 
the  permanent  disfigurement  of  the  taxpay- 
er, his  spouse,  dependent,  his  parents,  the 
parents  of  his  spouse,  or  grandparents. 

"(3)  References  to  accident  and  health 
PLANS.— Any  reference  to  an  accident  or 
health  plan  shall  be  treated  as  including  a 
reference  to  a  plan  providing  qualified  long- 
term  care  insurance  (as  defined  In  section 
818(g))." 

(b)  Current  Deduction  for  Employer 
Premiums  for  Long-Term  Care  Insur- 
ance.—Subparagraph  (B)  of  section 
404(b)(2)  of  the  Internal  Revenue  Code  of 
1986  (relating  to  plans  providing  certain  de- 
ferred benefits)  is  amended  by  Inserting 
before  the  period  at  the  end  the  following: 
"or  any  benefit  provided  under  qualified 
long-term  care  insurance  (as  defined  in  sec- 
tion 818  (g))  through  the  payment  (in  whole 
or  in  part)  of  premiums  by  an  employer  pur- 
suant to  a  plan  for  its  active  or  retired  em- 
ployees, but  only  if  any  refund  or  premium 
is  applied  to  reduce  the  future  costs  of  the 
plan  or  increase  benefits  under  the  plan." 

(c)  Effective  Date.- The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  E>ecember  31, 1990. 

SEC.  703.  DEDUCTION  OF  EXPENSES  RELATING  TO 
QUALIFIED  LONG-TERM  CARE. 

(a)  In  General.— Paragraph  (1)  of  section 
213(d)  of  the  Internal  Revenue  Code  of  1986 
(defining  medical  care)  is  amended  by  strik- 
ing "or  "  at  the  end  of  subparagraph  (B),  by 
striking  the  period  at  the  end  of  subpara- 
graph (C)  and  Inserting  ",  or",  and  by 
adding  after  subparagraph  (C)  the  following 
new  subparagraph: 

"(D)  as  premiums  for  qualified  long-term 
care  insurance  (as  defined  in  section 
818(g))." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1990. 

SEC.  704.  cafeteria  PLANS. 

(a)  Exception  for  Certain  Qualified 
Long-Term       Care       Insurance.— Section 
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125(d)(2)  of  the  Internal  Revenue  Code  of 
1986  (relating  to  the  exclusion  of  deferred 
compensation  plans)  Is  amended  by  adding 
at  the  end  the  following  new  subparagraph: 

"(D)     EXCKPTION     rOR     CERTAIN     QUALiriED 

LONC-TKRH  CARE  INSURANCE.— Subparagraph 
(A)  shall  not  apply  to  qualified  long-term 
care  insurance  (as  defined  in  section  818(g)) 
provided  under  a  plan  if— 

"(i)  the  employee  may  not  surrender  such 
insurance  for  cash,  and 

"(ii)  if  the  terms  of  the  plan  permit,  the 
employee  may  elect  to  continue  the  insur- 
ance upon  cessation  of  participation  in  the 
plan." 

(b)  Treatment  as  Qualified  Benefits.— 
Section  125(f)  of  the  Internal  Revenue  Code 
of  1986  (defining  qualified  benefits)  is 
amended  by  striking  "section  79  and  such 
term  includes"  and  inserting  "section  79. 
qualified  long-term  care  insurance  (as  de- 
fined in  section  818(g).  and". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1990. 

SEC.  705.  EXCLUSION  FRO.M  GROSS  I.NCO.ME  FOR 
AMOUNTS  WITHDRAWN  FROM  INDI- 
VIDl'AL  RETIREMENT  PLANS  FOR 
QUALIFIED  LONG-TERM  CARE  INSUR- 
ANCE PREMIUMS. 

(a)  In  General.— Subsection  (d)  of  section 
408  of  the  Internal  Revenue  Code  of  1986 
(relating  to  tax  treatment  of  distributions 
from  individual  retirement  plans)  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 

"(8)  Distributions  for  qualified  long- 
term  CARE  insurance  PREMIUMS.— 

"(A)  In  general.— No  amount  (which  but 
for  this  paragraph  would  be  includible  in 
the  gross  income  of  the  payee  or  distributee 
under  paragraph  (D)  shall  be  included  in 
gross  income  during  the  taxable  year  if  the 
distribution  is  used  during  such  year  to  pay 
premiums  for  any  qualified  long-term 
health  insurance  policy  for  the  benefit  of 
the  payee  or  distributee  or  the  spouse  of  the 
payee  or  distributee. 

"(B)  Definition  of  long-term  care  insur- 
ance.—For  purposes  of  this  paragraph,  the 
term  long-term  care  insurance'  has  the 
meaning  given  such  term  by  section  818(g)." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1990. 

SEC.  70S.  TAX  treatment  OF  ACCELERATED 
DEATH  BENEFITS  UNDER  LIFE  INSUR- 
ANCE CONTRACTS. 

(a)  General  Rule.— Section  101  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to 
certain  death  benefits)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

■(g)  Treatment  of  Certain  Accelerated 
Death  Benefits.— 

"(1)  In  general.- For  purposes  of  this  sec- 
tion, any  amount  paid  to  an  individual 
under  a  life  insurance  contract  on  the  life  of 
an  insured  who  is  a  terminally  ill  individual, 
who  has  a  dread  disease,  or  who  has  been 
permanently  confined  to  a  nursing  home 
shall  be  treated  as  an  amount  paid  by 
reason  of  the  death  of  such  insured. 

"(2)  Terminally  ill  individual.— For  pur- 
poses of  this  subsection,  the  term  terminal- 
ly ill  individual'  means  an  individual  who 
has  been  certified  by  a  physician,  licensed 
under  State  law.  as  having  an  illness  or 
physical  condition  which  can  reasonably  be 
expected  to  result  in  death  in  12  months  or 
less. 

"(3)  Dread  disease.— For  purposes  of  this 
subsection,  the  term  'dread  disease'  means  a 
medical  condition  which  has  required  or  re- 
quires extraordinary   medical   intervention 
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without  which  the  insured  would  die.  or  a 
medical  condition  which  would,  in  the  ab- 
sence of  extensive  or  extraordinary  medical 
treatment,  result  in  a  drastically  limited  life 
span. 

"(4)  Permanently  confined  to  a  nursing 
HOME.— For  purposes  of  this  subsection,  an 
individual  has  been  permanently  confined 
to  a  nursing  home  if  the  individual  is  pres- 
ently confined  to  a  nursing  home  and  has 
been  certified  by  a  physician,  licensed  under 
State  law.  as  having  an  illness  or  physical 
condition  which  can  reasonably  be  expected 
to  result  in  the  individual  remaining  in  a 
nursing  home  for  the  rest  of  his  life. " 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1990. 

SEC.  707.  tax  treatment  OF  CO.MPANIES  ISSUING 
QUALIFIED  TERMINAL  ILLNESS  OR 
DREAD  DISEASE  RIDERS. 

(a)  Qualified  Terminal  Illness  or  Dread 
Disease  Riders  Treated  as  Life  Insur- 
ance.—Section  818  of  the  Internal  Revenue 
Code  of  1986  (relating  to  other  definitions 
and  special  rules  involving  life  insurance 
companies),  as  amended  by  section  701.  is 
further  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(h)  Qualified  Terminal  Illness  or 
Dread  Disease  Riders  Treated  as  Life  In- 
surance.— 

"(1)  In  general.— For  purposes  of  this 
part,  any  reference  to  life  insurance  shall  be 
treated  as  including  a  reference  to  a  quali- 
fied terminal  illness  or  dread  disease  rider. 

"(2)  Qualified  terminal  illness  or  dread 
disease  rider.— For  purposes  of  this  subsec- 
tion, the  term  qualified  terminal  illness  or 
dread  disease  rider'  means  any  rider  or  ad- 
dendum on.  or  other  provision  of.  a  life  in- 
surance contract  which  provides  for  pay- 
ments to  or  for  the  benefit  of  an  insured 
upon  such  insured  becoming  a  terminally  ill 
individual  (as  defined  in  section  101(g)(2)) 
or  incurring  a  dread  disease  (as  defined  in 
section  101(g)(3))." 

(b)  Definitions  of  Life  Insurance  and 
Modified  Endowment  Contracts.— 

( 1 )  Rider  treated  as  qualified  additional 
benefit.— Paragraph  (5)(A)  of  section 
7702(f)  of  the  Internal  Revenue  Code  of 
1986  (defining  qualified  additional  benefits) 
is  amended  by  striking  "or  "  at  the  end  of 
clause  (iv).  by  redesignating  clause  (v)  as 
clause  (vi),  and  by  inserting  after  clause  (iv) 
the  following  new  clause: 

"(v)  qualified  terminal  illness  or  dread  dis- 
ease rider  (as  defined  in  section  818(h)(2)) 
or  any  qualified  long-term  care  rider  (as  de- 
fined in  section  818(g)(2))  which  reduces  the 
death  benefit),  or." 

(2)  Transitional  rule.— For  purposes  of 
applying  section  7702  or  7702A  of  the  Inter- 
nal Revenue  Code  of  1986  to  any  contract 
(or  determining  whether  either  such  section 
applies  to  such  contract),  the  issuance  of  a 
rider  or  addendum  on.  or  other  provision  of. 
a  life  insurance  contract  permitting  the  ac- 
celeration of  death  benefits  (as  described  in 
section  101(g))  or  for  qualified  long-term 
care  insurance  (as  described  in  section 
818(g))  shall  not  be  treated  as  a  modifica- 
tion or  material  change  of  such  contract. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  before,  on.  or  after  Decem- 
ber 31.  1990. 

TITLE  VIII— STATE  UNINSURABLE  POOL 
PROGRAMS 
SEC.  801.  STATE  UNINSURABLE  POOL  PROGRAMS. 

Title  XIX  of  the  Public  Health  Service 
Act  (42  U.S.C.  1901  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  part: 
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•PART  D— STATE  UNINSURABLE  POOLS 
•SEC.  IS4I.  DEFINITIONS. 

"As  used  in  this  part: 

"(1)  Medically  uninsurable  individual.— 
The  term  medically  uninsurable  individual' 
means  an  individual— 

'(A)  who  is  a  resident  of  a  State; 
"(B)  who  does  not  have  health  insurance 
coverage  on  the  date  on  which  the  individ- 
ual applies  for  health  insurance  coverage 
under  a  qualified  uninsurable  pool  program 
in  the  State  in  which  the  individual  is  a  resi- 
dent; 

"(C)  who  has  received  a  notice  from  one 
or  more  insurance  providers  regarding  cov- 
erage that  is  substantially  similar  to  the 
coverage  offered  by  the  qualified  uninsur- 
able pool  program  in  the  State,  without  ma- 
terial underwriting  restriction,  and  the 
notice  is  issued  on  the  basis  of  a  pre-existing 
medical  condition  of  the  individual  and  con- 
stitutes— 
"(i)  a  notice  of  rejection; 
"(ii)  a  notice  of  a  reduction  or  limitation 
that  substantially  reduces  health  insurance 
benefits  compared  with  benefits  available  to 
other  individuals,  such  as  a  rider  that  ex- 
cludes or  modifies  benefits  for  a  condition 
for  a  period  that  is  not  less  than  6  months; 
or 

"(iii)  a  notice  of  an  increase  in  premiums 
for  health  coverage  for  which  the  individual 
is  applying  or  which  the  individual  is  receiv- 
ing, that  exceeds  the  premium  rate  for  cov- 
erage provided  by  the  qualified  uninsurable 
pool  program  in  the  State;  and 

"(D)  who  is  not  eligible  to  receive  benefits 
under  title  XVIII  or  XIX  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1395  et  seq.  and  1396  et 
seq.) 

"(2)  Qualified  uninsurable  pool  pro- 
gram.—The  term  qualified  uninsurable  pool 
program'  means  a  program  that— 

"(A)  is  operated  by  a  nonprofit  corpora- 
tion established  and  regulated  in  accordance 
with  State  law; 
"(B)  has  a  membership  that  may  include— 
"(i)     insurers     writing     expense-incurred 
health  insurance; 

""(ii)  hospital  and  medical  service  plan  cor- 
porations; 

■"(iii)   health   maintenance   organisiations; 
and 
"(iv)  employers; 

■■(C)  makes  available  to  all  medically  unin- 
surable individuals  in  a  State,  without 
regard  to  the  health  conditions  of  the  indi- 
viduals, levels  of  health  insurance  that  are 
similar  to  the  levels  of  coverage  provided  in 
the  State  by  other  insurers; 

■■(D)  charges  a  pool  premium  rate  that  is 
not  less  than  125  percent,  nor  more  than 
150  percent,  of  the  average  premium  rates 
for  individual  standard  risks  in  the  State  for 
comparable  coverage; 

■■(E)  finances  the  losses  of  the  pool  pro- 
gram through  general  revenue  sources;  and 
'■(F)  at  the  option  of  the  State  and  to  the 
extent  practicable,  constrains  costs  through 
the  use  of  appropriately  managed  care. 

"SEC.  1942.  ALLOCATION  OF  FUNDS. 

"The  Secretary  shall  allocate  funds  to 
States,  as  provided  in  section  1944.  to  pay 
for  the  Federal  share  of  the  costs  of  estab- 
lishing qualified  State  uninsurable  pool  pro- 
grams. The  Secretary  may  provide  technical 
assistance  to  States  in  the  planning  and  op- 
eration of  activities  to  be  carried  out  imder 
this  part. 

•SEC.  1943.  USE  OF  ALLOTMENTS. 

"■(a)  Qualified  Uninsurable  Pools.— 
Except  as  provided  in  subsection  (b).  a  State 
shall  use  funds  allotted  under  this  part  to 
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support  a  qualified  uninsurable  pool  pro- 
gram to  provide  health  insurance  for  medi- 
cally uninsurable  individuals. 

"(b)  Underwriting  or  Costs.— A  State 
may  use  an  allotment  awarded  to  the  State 
under  this  part  to  assist  the  State  in  under- 
writing the  costs  of  a  qualified  uninsurable 
pool  program  for  the  State,  in  accordance 
with  the  requirements  of  this  part. 

"(c)  Administrative  Costs.— Not  more 
than  10  percent  of  the  amount  paid  to  a 
State  under  section  1945  for  a  fiscal  year 
may  be  used  for  administering  the  funds 
made  available  under  section  1945  for  the 
fiscal  year. 

"SEC.  1944.  AWARD  OF  ALLOTMENTS. 

"(a)  In  General.— Except  as  provided  in 
subsections  (b)  and  (c).  of  the  amount  ap- 
propriated under  section  1951  for  a  fiscal 
year,  the  Secretary  shall  allot  to  each  State 
for  the  fiscal  year  an  amount  that  bears  the 
same  ratio  to  the  amount  appropriated  as 
the  population  of  the  State  bears  to  the 
population  of  all  States. 

"(b)  Limitations.- Notwithstanding  sub- 
section (a),  the  allotment  of  each  State  for  a 
fiscal  year— 

"(1)  may  not  be  less  than  one-half  of  1 
percent  of  the  total  amount  appropriated 
under  section  1951  for  the  fiscal  year;  and 

"(2)  may  not  be  more  than  3  percent  of 
the  total  amount  appropriated  under  sec- 
tion 1951  for  the  fiscal  year. 

'"(c)  Reversion  of  Funds.- 

'"(1)  In  general.— Funds  appropriated 
under  section  1951  for  a  fiscal  year  that  are 
not  allotted  under  subsection  (a)  because  of 
a  reason  described  in  paragraph  (2)  shall  be 
allotted  as  described  in  paragraph  (3). 

"(2)  Funds  not  allotted.— Funds  referred 
to  in  paragraph  (1)  are  funds  not  otherwise 
allotted  because  one  or  more  States— 

"(A)  have  notified  the  Secretary  that  they 
do  not  intend  to  use  the  full  amount  of 
their  allotment;  or 

""(B)  have  offset  or  repaid  State  allot- 
ments under  section  1947(b)(2). 

"'(3)  Allotment  of  excess  funds.— Funds 
not  allotted  for  any  fiscal  year  because  of 
actions  referred  to  in  paragraph  (2)  shall  be 
allotted  among  the  remaining  States  in  pro- 
portion to  the  amount  otherwise  allotted  to 
the  remaining  States  for  the  fiscal  year  con- 
cerned. 

•SEC.    1945.    PAYME.NTS    UNDER    ALLOTMENTS    TO 
STATES. 

"(a)  In  General.— 

"(1)  Amount  of  payment.— Except  as  oth- 
erwise provided  in  this  part— 

""(A)  the  Secretary  shall  pay  to  any  State 
the  Federal  share  of  the  costs  of  supporting 
State  uninsurable  pool  programs  under  this 
part;  and 

"'(B)  no  State  may  be  paid  an  amount  for 
any  fiscal  year  in  excess  of  the  amount  of 
the  allotment  for  the  State  under  section 
1944  for  the  fiscal  year. 

"(2)  Federal  share.— The  Federal  share  of 
the  costs  of  supporting  a  State  uninsurable 
pool  program  In  any  State  under  this  part 
shall  be  75  percent. 

"(b)  Availability.— Any  amount  paid  to  a 
State  for  a  fiscal  year  that  remains  unobli- 
gated at  the  end  of  the  year  shall  remain 
available  to  the  State  for  the  purposes  for 
which  the  payment  was  made  for  the  next 
fiscal  year. 

"(c)  Reduction  of  Paitments.- 

"(1)  Reduction  for  Supplies  or  Detail.— 
If  the  Secretary  furnishes  supplies  or  equip- 
ment or  details  an  officer  or  employee  of 
the  Federal  Government  to  a  State  for  the 
convenience  of.  and  at  the  request  of.  the 
State  for  the  purpose  of  establishing  a  unin- 


surable pool  program,  the  Secretary,  at  the 
request  of  a  State,  may  reduce  the  amount 
of  payments  under  subsection  (a)  by— 

"(A)  the  fair  market  value  of  any  supplies 
or  equipment  furnished  to  the  State  under 
this  part;  and 

"(B)  the  amount  of  the  pay,  allowances, 
and  travel  expenses  of  any  officer  or  em- 
ployee of  the  Federal  Government,  when 
detailed  to  the  State,  and  the  amount  of 
any  other  costs  incurred  in  connection  with 
the  detail  of  the  officer  or  employee. 
"(2)  Use  of  Reduction.— The  Secretary  may 
use  the  amount  by  which  any  payment  is  re- 
duced under  paragraph  (1)  to  pay  the  costs 
incurred  in  furnishing  the  supplies  or  equip- 
ment, or  in  detailing  the  personnel,  on 
which  the  reduction  of  the  payment  is 
based.  The  amount  shall  be  considered  to  be 
part  of  the  payment  and  to  have  been  paid 
to  the  State. 

•SEC.  1946.  APPLICATION. 

"To  receive  an  allotment  for  a  fiscal  year 
under  this  part,  a  State  shall  submit  an  ap- 
plication to  the  Secretary  in  such  form,  at 
such  time,  and  containing  such  information, 
certifications,  and  assurances  as  the  Secre- 
tary shall  require.  At  a  minimum,  the  appli- 
cation shall  contain— 

( 1 )  certifications  by  the  chief  executive  of- 
ficer of  each  State  that  demonstrate  to  the 
satisfaction  of  the  Secretary  that— 

"(A)  the  State  will  use  the  funds  paid  to 
the  State  under  this  part  in  accordance  with 
this  part; 

"(B)  the  State  will  use  Federal  funds 
made  available  under  this  part  for  any 
period  to  supplement  and  increase  the  level 
of  State,  local,  and  other  non-Federal  funds 
that  would  be  used  to  support  State  quali- 
fied uninsurable  pool  programs  in  the  ab- 
sence of  Federal  funds,  and  will  in  no  event 
supplant  the  non-Federal  funds;  and 

"(C)  the  State  will  provide  from  non-Fed- 
eral sources  the  non-Federal  share  of  the 
costs  of  supporting  State  qualified  uninsur- 
able pool  programs;  and 

"(2)  the  amount  the  State  intends  to 
spend  to  carry  out  this  part,  including  the 
amount  of  Federal  funds  that  the  State  in- 
tends to  use. 

•SEC.  1947.  reports  AND  AUDITS. 

(a)  Reports.— 

"(1)  Annual  report  by  state.— 

■•(A)  In  general.— a  State  that  receives 
funds  under  this  part  shall  prepare  and 
submit  to  the  Secretary  at  least  one  report 
each  year  concerning  the  activities  of  the 
State  under  this  part. 

"■(B)  Form  and  contents.— Reports  sub- 
mitted under  this  paragraph  shall  be  in 
such  form  and  contain  such  information  as 
the  Secretary  determines  (after  consulta- 
tion with  the  States  and  the  Comptroller 
General  of  the  United  States)  to  be  neces- 
sary— 

""(i)  to  determine  whether  funds  provided 
to  the  State  under  this  part  are  expended  in 
accordance  with  this  part  and  consistent 
with  the  insurance  needs  within  the  State; 

"(ii)  to  inform  the  Secretary  of  the  activi- 
ties of  the  State  under  this  part,  including 
information  regarding  the  insurance  serv- 
ices provided,  the  entities  involved  in  the 
pool  program,  and  the  individuals  who  re- 
ceive the  services;  and 

"(iii)  to  inform  the  Secretary  of  the  pur- 
poses for  which  funds  provided  under  this 
part  are  spent,  of  the  recipients  of  the 
funds,  and  of  the  progress  made  toward 
achieving  the  purposes  for  which  the  funds 
were  provided. 

"(C)  Copies.— Copies  of  the  report  submit- 
ted under  this  paragraph  shall  be  provided. 


on  request,  to  any  interested  person,  includ- 
ing any  public  agency. 

""(2)  Prohibition  on  burdensome  report- 
ing RE«uiREBaa»TS.— In  determining  the  in- 
formation that  States  must  include  in  the 
report  required  by  this  subsection,  the  Sec- 
retary shfill  not  establish  reporting  require- 
ments that  are  burdensome. 

""(b)  Auditing  Procedures.— 
"(1)  Establishment  of  fiscal  controls.— 
To  receive  funds  under  this  part,  a  State 
shall— 

"(A)  establish  fiscal  control  and  fund  ac- 
counting procedures  as  may  be  necessary  to 
assure  the  proper  disbursal  of  and  account- 
ing for  Federal  funds  paid  to  the  State 
under  this  part; 

"(B)  provide  for  an  annual  audit  of  ex- 
penditures from  payments  received  under 
this  part; 

"(C)  provide  for  the  annual  audit  to  be 
performed  by  an  entity  independent  of  any 
agency  administering  a  program  funded 
under  this  part  and,  insofar  as  practical,  in 
accordance  with  the  standards  of  the  Comp- 
troller General  of  the  United  States  for  au- 
diting governmental  organizations,  pro- 
grams, activities,  and  functions; 

"(D)  submit  a  copy  of  each  audit  to  the 
Secretary  not  later  than  30  days  after  the 
date  the  audit  is  completed;  and 

"(E)  make  copies  of  each  audit  available 
for  public  inspection  within  the  State. 

"(2)  Repayments  to  the  united  states.— If 
the  Secretary  determines  that  a  State  has 
not  expended  funds  awarded  under  this  part 
in  accordance  with  the  requirements  of  this 
part,  after  providing  the  State  with  ade- 
quate notice  and  an  opportunity  for  a  hear- 
ing within  the  State,  the  Secretary  shall  re- 
quire the  State  to  repay  to  the  United 
States  amounts  found  not  to  have  been  ex- 
pended in  accordance  with  the  requirements 
of  this  part.  If  the  repayment  is  not  made, 
the  Secretary  shall,  after  providing  the 
State  with  adequate  notice  and  opportunity 
for  a  hearing  within  the  State,  offset  the 
amounts  against  the  amount  of  any  allot- 
ment to  which  the  State  is  or  may  become 
entitled  under  this  part. 

"(3)  Evaluation  of  expenditures.— The 
Comptroller  General  of  the  United  States 
shall,  from  time  to  time,  evaluate  expendi- 
tures made  by  the  States  of  payments  made 
to  the  States  under  this  part  in  order  to 
assure  that  expenditures  are  consistent  with 
the  provisions  of  this  part. 

"(4)  Report  by  secretary.— Not  later  than 
October  1,  1991,  the  Secretary  shall  submit 
to  the  appropriate  committees  of  Congress, 
a  report  concerning  the  activities  of  the 
States  that  have  received  funds  under  this 
part  and  may  include  in  the  report  such  rec- 
ommendations for  legislative  action  as  the 
Secretary  considers  appropriate. 

"(c)  Omnibus  Budget  Reconciliation  Act 
OF  1981.— Chapter  2  of  subtitle  C  of  title 
XVII  of  the  Omnibus  Budget  Reconciliation 
Act  of  1981  (Public  Law  97-35;  95  Stat.  762 
et  seq.)  shall  not  apply  with  respect  to 
audits  of  funds  allotted  under  this  part. 

"(d)  Data  and  Information.— The  Secre- 
tary, in  consultation  with  appropriate  na- 
tional organizations,  shall  develop  model 
criteria  and  forms  for  the  collection  of  data 
and  information  with  respect  to  services 
provided  under  this  part  to  enable  States  to 
share  uniform  data  and  Information  with 
respect  to  the  provision  of  the  services. 

•SEC.  1948.  WITHHOLDING. 

■•(a)  In  General.— 

"(1)  Notice  and  hearing.— The  Secretary 
shall,  after  adequate  notice  and  an  opportu- 
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nlty  for  a  hearing  conducted  within  the 
State  concerned,  withhold  funds  from  any 
State  that  does  not  use  Its  allotment  in  ac- 
cordance with  the  requirements  of  this  part. 
The  Secretary  shall  withhold  the  funds 
until  the  Secretary  finds  that  the  reason  for 
the  withholding  has  been  removed  and 
there  is  reasonable  assurance  that  it  will  not 
recur. 

"(2)  IKVKSTIGATIOM.— The  Secretary  shall 
not  institute  proceedings  to  withhold  funds 
under  paragraph  (1)  unless  the  Secretary 
has  conducted  an  Investigation  concerning 
whether  the  State  has  used  its  allotment  in 
accordance  with  the  requirements  of  this 
part.  Investigations  required  by  this  para- 
graph shall  be  conducted  within  the  State 
concerned  by  qualified  investigators. 

"(3)  Response  to  complaints.— The  Secre- 
tary shall  respond  In  an  expeditious  manner 
to  complaints  of  a  substantial  or  serious 
nature  that  a  SUte  has  failed  to  use  funds 
in  accordance  with  the  requirements  of  this 
part. 

"(4)  Minor  pailure.— The  Secretary  shall 
not  withhold  funds  under  paragraph  (1) 
from  a  State  for  a  minor  failure  to  comply 
with  the  requirements  of  this  part. 
"(b)  Investigations.— 
"(1)  By  secretary.- The  Secretary  shall 
conduct  in  several  States  in  each  fiscal  year 
investigations  of  the  use  of  funds  received 
by  the  SUtes  under  this  part  in  order  to 
evaluate  compliance  with  the  requirements 
of  this  part. 

"(2)  By  coicptroller  general.— The 
ComptroUer  General  of  the  United  States 
may  conduct  investigations  of  the  use  of 
funds  received  under  this  part  by  a  State  in 
order  to  insure  compliance  with  the  require- 
ments of  this  part. 

"(c)  Availability  op  Records.— To  receive 
funds  under  this  part,  a  State  shall  agree  to 
make  appropriate  books,  documents,  papers, 
and  records  available  to  the  Secretary  or 
the  Comptroller  General  of  the  United 
States  for  examination,  copying,  or  mechan- 
ical reproduction  on  or  off  the  premises  of 
the  appropriate  entity  on  a  reasonable  re- 
quest. 
"(d)  Unreasonable  Requests.— 
"(1)  In  general.— In  conducting  an  investi- 
gation in  a  State  to  determine  compliance 
with  this  part,  the  Secretary  or  the  Comp- 
troUer General  of  the  United  States  shall 
not  make  a  request  for  any  information  not 
readily  available  to  the  State  or  make  an 
unreasonable  request  for  information  to  be 
compiled,  collected,  or  transmitted  in  any 
form  not  readily  available. 

"(2)  Judicial  exception.— Paragraph  (1) 
shall  not  apply  to  the  coUection,  compila- 
tion, or  transmittal  of  data  in  the  course  of 
a  judicial  proceeding. 

"SEC.  1»4».  NONDISCRIMINATION. 

"(a)  In  General.— 

"(1)  Construction.— Programs  and  activi- 
ties funded  in  whole  or  in  part  with  funds 
made  available  under  this  part  are  consid- 
ered to  be  programs  and  activities  receiving 
Federal  financial  assistance  for  the  purpose 
of  prohibitions  against  discrimination— 

"(A)  on  the  basis  of  age  under  the  Age 
Discrimination  Act  of  1975  (42  U.S.C.  6101 
et  seq.); 

"(B)  on  the  basis  of  handicap  under  sec- 
tion 504  of  the  RehabiliUtion  Act  of  1973 
(29  U.S.C.  794); 

"(C)  on  the  basis  of  sex  under  title  IX  of 
the  Education  Amendments  of  1972  (20 
U.S.C.  1881  et  seq.);  or 

"(D)  on  the  basis  of  race,  color,  or  nation- 
al origin  under  tiUe  VI  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000d  et  seq.). 
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"(2)  Gender  or  religious  discrimina- 
tion.—No  person  may  be  excluded  from  par- 
ticipation in.  denied  the  benefits  of.  or  sub- 
jected to  discrimination  under,  any  program 
or  activity  funded  in  whole  or  in  part  with 
funds  made  available  under  this  part,  on  the 
basis  of  sex  or  religion. 

"(b)  Failure  To  Comply.— If  the  Secre- 
tary finds  that  a  SUte  has  failed  to  comply 
with  a  provision  of  law  referred  to  in  para- 
graph (1)  or  (2)  of  subsection  (a),  or  with  an 
applicable  regulation,  the  Secretary  shall 
notify  the  chief  executive  officer  of  the 
State  and  shall  request  the  officer  to  secure 
compliance.  If  within  a  reasonable  period  of 
time,  not  to  exceed  60  days  following  the 
date  of  the  notice,  the  chief  executive  offi- 
cer fails  or  refuses  to  secure  compliance,  the 
Secretary  may— 

"(1)  refer  the  matter  to  the  Attorney  Gen- 
eral of  the  United  States  with  a  recommen- 
dation that  an  appropriate  civil  action  be  in- 
stituted: 

"(2)  exercise  the  powers  and  functions 
provided  by  title  VI  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000d  et  seq.),  the  Age 
Discrimination  Act  of  1975  (42  U.S.C.  6101 
et  seq.),  title  IX  of  the  Education  Amend- 
ments of  1972  (20  U.S.C.  1681  et  seq.)  or  sec- 
tion 504  of  the  Rehabilitation  Act  of  1973 
(29  U.S.C.  794),  as  may  be  applicable:  or 

"(3)  take  such  other  action  as  may  be  pro- 
vided by  law. 

"(c)  Reperence  to  Attorney  General.— 
When  a  matter  is  referred  to  the  Attorney 
General  under  subsection  (b)(1),  or  when- 
ever the  Attorney  General  has  reason  to  be- 
lieve that  a  State  is  engaged  in  a  pattern  or 
practice  in  violation  of  a  provision  of  law  re- 
ferred to  in  paragraph  (1)  or  (2)  of  subsec- 
tion (a),  the  Attorney  General  may  bring  a 
civil  action  in  any  appropriate  district  court 
of  the  United  States  for  such  relief  as  may 
be  appropriate,  including  injunctive  relief. 

•SEC.  1850.  CRIMINAL  PENALTY  FOR  FALSE  STATE- 
.MENTS. 

"A  person  shall  be  imprisoned  for  not 
more  thsm  5  years  or  fined  in  accordance 
with  title  18,  United  States  Code,  or  both,  if 
the  person— 

"(1)  knowingly  and  willfully  makes  or 
causes  to  be  made  any  false  statement  or 
representation  of  a  material  fact  in  connec- 
tion with  the  furnishing  of  items  or  services 
for  which  payment  may  be  made  by  a  State 
from  funds  allotted  to  the  State  under  this 
part:  or 

"(2)  having  knowledge  of  the  occurrence 
of  any  event  affecting  the  initial  or  contin- 
ued right  of  an  individual  to  any  such  pay- 
ment, conceals  or  fails  to  disclose  the  event 
with  an  intent  to  fraudulently  secure  the 
payment  either  in  a  greater  amount  than  is 
due  or  when  no  such  payment  is  authorized. 

"SEC.  1951.  AITHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  part  $50,000,000  in  fiscal 
year  1991,  and  such  sums  as  may  be  neces- 
sary in  each  of  the  subsequent  fiscal  years.". 
TITLE  IX— MEDICAID  COVERAGE 
DEMONSTRATION  PROJECTS 
SEC.   901.    DEMONSTRATION    PROJECTS   TO   STUDY 
THE    EFFECT   OF    ALLOWING    STATES 
TO  EXTEND  MEDICAID  COVERAGE  TO 
CERTAIN  LOW-INCOME  FAMILIES  NOT 
OTHERWISE  QLALIFIED  TO  RECEIVE 
MEDICAID  BENEFITS. 

(a)  Demonstration  Projects.— 
(1)  In  general.— The  Secretary  of  Health 
and  Human  Services  shall  enter  into  agree- 
ments with  two  States  for  the  purpose  of 
conducting  demonstration  projects  to  study 
the  effect  on  access  to,  and  costs  of,  health 
care  of  eliminating  the  categorical  eligibility 
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requirement  for  medicaid  benefits  for  cer- 
tain low-income  Individuals. 

(2)  Requirements.- The  Secretary  may 
not  enter  Into  an  agreement  with  a  State  to 
conduct  a  project  unless  the  Secretary  de- 
termines that— 

(A)  the  project  can  reasonably  be  expect- 
ed to  improve  access  to  health  insurance 
coverage  for  the  uninsured: 

(B)  the  State  provides,  under  its  plan 
under  title  XIX  of  the  Social  Security  Act 
(42  U.S.C.  1396  et  seq.),  for  eligibility  for 
medical  assistance  for  all  Individuals  de- 
scribed in  paragraph  (1)  of  section  1902(1)  of 
such  Act  (42  U.S.C.  1396a(l)(l))  (based  on 
the  election  of  the  Stete  of  the  highest 
income  standards  and,  for  children,  highest 
ages  permitted  under  such  section  and 
based  on  the  waiver  of  the  State  of  the  ap- 
plication of  any  resource  standard): 

(C)  eligibility  for  benefits  under  the 
project  is  limited  to  individuals  in  families 
with  income  below  150  percent  of  the 
income  official  poverty  line: 

(D)  if  the  Secretary  determines  that  it  is 
cost-effective  for  the  project  to  utilize  em- 
ployer coverage  (as  described  in  section 
1925(b)(4)(D)  of  the  Social  Security  Act  (42 
U.S.C.  1396r-6(b)(4)(D)),  the  project  must 
require  an  employer  contribution  and  bene- 
fits under  the  State  plan  under  title  XIX  of 
such  Act  will  continue  to  be  made  available 
to  the  extent  they  are  not  available  under 
the  employer  coverage: 

(E)  the  project  provides  for  coverage  of 
benefits  consistent  with  subsection  (b);  and 

(F)  the  project  only  imposes  premiums, 
coinsurance,  and  other  cost-sharing  consist- 
ent with  subsection  (c). 

(3)  Permissible  restrictions.— A  project 
may  limit  eligibility  to  individuals  whose 
assets  are  valued  below  a  level  specified  by 
the  State.  For  this  purpose,  any  evaluation 
of  such  assets  shall  be  made  in  a  manner 
consistent  with  the  standards  for  valuation 
of  assets  under  the  SUte  plan  under  title 
XIX  of  the  Social  Security  Act  for  individ- 
uals entitled  to  assistance  under  part  A  of 
title  IV  of  such  Act  (42  U.S.C.  601  et  seq.). 
Nothing  in  this  section  shall  be  construed  as 
requiring  a  SUte  to  provide  for  eligibility 
for  individuals  for  months  before  the  month 
in  which  such  eligibility  is  first  established. 

(4)  Extension  op  eligibility.— A  project 
may  provide  for  extension  of  eligibility  for 
medical  assistance  for  individuals  covered 
under  the  project  in  a  manner  similar  to 
that  provided  under  section  1925  of  the 
Social  Security  Act  (42  U.S.C.  1396r-6)  to 
certain  families  receiving  aid  pursuant  to  a 
plan  of  the  State  approved  under  part  A  of 
title  IV  of  such  Act. 

(5)  Waiver  op  requireicents.— 

(A)  In  general.— Subject  to  subparagraph 
(B),  the  Secretary  may  waive  such  require- 
ments of  title  XIX  of  the  Social  Security 
Act  as  may  be  required  to  provide  for  addi- 
tional coverage  of  individuals  under  projects 
under  this  section. 

(B)  NoNWAivABLE  PROVISIONS.— The  Secre- 
tary may  not  waive,  under  subparagraph 
(A),  the  requirement  of  section  1902(aKl)  of 
the  Social  Security  Act  (42  U.S.C. 
1396a(a)(l))  or  the  Federal  medical  assist- 
ance percentage  specified  in  section  190S(b) 
of  such  Act  (42  U.S.C.  1396d(b)). 

(b)  Benepits.— 

(1)  In  general.— Except  as  provided  in  this 
subsection,  the  amount,  duration,  and  scope 
of  medical  assistance  made  available  under 
a  project  shall  be  the  same  as  the  amount, 
duration,  and  scope  of  such  assistance  made 
available  to  individuals  entitled  to  medical 
assistance  under  the  SUte  plan  under  sec- 
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tion 1902(aK10)(A)(l)  of  the  Social  Security 
Act  (42  U.S.C.  1396a(a)(10)(AKi». 

(2)  Limits  on  benetits.— 

(A)  Requird).— No  medical  assistance 
shall  be  made  available  under  a  project  for 
nursing  facility  services  or  other  long-term 
care  services  (as  defined  by  the  Secretary) 
or  for  pregnancy-related  services.  No  medi- 
cal assistance  shall  be  made  available  under 
a  project  to  individuals  confined  to  a  State 
correctional  facUlty.  county  Jail,  local  or 
county  detention  center,  or  other  State  in- 
stitution. 

(B)  Permissible.— A  State,  with  the  ap- 
proval of  the  Secretary,  may  limit  or  other- 
wise deny  medical  assistance  under  the 
project  for  items  and  services,  other  than 
early  and  periodic  screening,  diagnostic,  and 
treatment  services  for  children  under  18 
years  of  age. 

(3)  Use  of  utilization  cohtrols.— Noth- 
ing in  this  subsection  shall  be  construed  as 
limiting  the  authority  of  a  State  to  impose 
controls  over  utilization  of  services,  includ- 
ing preadmission  requirements,  managed 
care  provisions,  use  of  preferred  providers, 
and  use  of  second  opinions  before  surgical 
procedures. 

(c)  Premiums  and  Cost-Sharing.- 

(1)  None  for  those  with  income  below 
THE  POVERTY  LINE.— Under  a  project,  there 
shall  be  no  premiums,  coinsurance,  or  other 
cost-sharing  for  individuals  whose  family 
income  level  does  not  exceed  100  percent  of 
the  income  official  poverty  line  (as  defined 
in  subsection  (g)(1))  applicable  to  a  family 
of  the  size  Involved. 

(2)  Limit  por  those  with  income  above 
THE  poverty  line.— Under  a  project,  for  in- 
dividuals whose  family  income  level  exceeds 
100  percent,  but  is  less  than  150  percent,  of 
the  income  official  poverty  line  applicable 
to  a  family  of  the  size  involved,  the  monthly 
average  amount  of  premiums,  coinsurance, 
and  other  cost-sharing  for  covered  items 
and  services  shall  not  exceed  3  percent  of 
the  family's  average  gross  monthly  earn- 
ings. 

(3)  Income  determination.— Each  project 
shall  provide  for  determinations  of  income 
in  a  manner  consistent  with  the  methodolo- 
gy used  for  determinations  of  income  under 
title  XIX  of  the  Social  Security  Act  for  indi- 
viduals entitled  to  benefits  under  part  A  of 
title  IV  of  such  Act  (42  U.S.C.  601  et  seq.). 

(d)  Duration.- Each  project  under  this 
section  shall  commence  not  later  than  July 
1,  1991  and  shall  be  conducted  for  a  3-year 
period:  except  that  the  Secretary  may  ter- 
minate such  a  project  if  the  Secretary  deter- 
mines that  the  project  is  not  in  substantial 
compliance  with  the  requirements  of  this 
section. 

(e)  Limits  on  Expenditures  and  Fund- 
ing.- 

(1)  In  general.- The  Secretary  in  conduct- 
ing projects  shall  limit  the  total  amount  of 
the  Federal  share  of  benefits  paid  and  ex- 
penses incurred  under  title  XIX  of  the 
Social  Security  Act  to  no  more  than 
$10,000,000  in  each  of  fiscal  years  1991, 
1992,  and  1993,  and  to  no  more  than 
$2,000,000  in  fiscal  year  1994. 

(2)  No   FUNDING  OF  CURRENT  BENEPICI- 

ARiES.— No  funding  shall  be  available  under 
a  project  with  respect  to  medical  assistance 
provided  to  Individuals  who  are  otherwise 
eligible  for  medical  assistance  under  the 
plan  without  regard  to  the  project. 

(3)  No  INCREASE  IN  FEDERAL  MEDICAL  ASSIST- 
ANCE PERCENTAGE.— Payments  to  a  State 
under  a  project  with  respect  to  expenditures 
made  for  medical  assistance  made  available 
under  the  project  may  not  exceed  the  Fed- 


eral medical  assistance  percentage  (as  de- 
fined in  section  1905(b)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1396d(b))  of  such  expendi- 
tures. 

(f )  Evaluation  and  Report.— 

(1)  Evaluations.— Por  each  project  the 
Secretary  shall  provide  for  an  evaluation  to 
determine  the  effect  of  the  project  with  re- 
spect to— 

(A)  access  to,  and  costs  of,  health  care, 

(B)  private  health  care  insurance  cover- 
age, and 

(C)  premiums  and  cost-sharing. 

(2)  Reports.— The  Secretary  shall  prepare 
and  submit  to  Congress  an  Interim  report 
containing  a  summary  of  the  evaluations 
under  paragraph  ( 1 )  not  later  than  Jtmuary 
1,  1993,  and  a  final  report  containing  such 
summary  together  with  such  further  recom- 
mendations as  the  Secretary  may  determine 
appropriate  not  later  than  January  1,  1995. 

(g)  Definitions.— In  this  section: 

(1)  The  term  "income  official  poverty 
line"  means  such  line  as  defined  by  the 
Office  of  Management  and  Budget  and  re- 
vised annually  in  accordance  with  section 
673(2)  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1981  (42  U.S.C.  9902(2)). 

(2)  The  term  "project"  refers  to  a  demon- 
stration project  under  subsection  (a). 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  Health  and  Human  Services. 


By  Mr.  SHELBY: 
S.  3044.  An  act  to  amend  title  XVIII 
of  the  Social  Security  Act  to  repeal 
the  requirement  that  all  nonpartici- 
pating  physicians  file  Medicare  claims 
on  behalf  of  all  of  their  patients  who 
are  Medicare  beneficiaries;  to  the 
Committee  on  Finance. 

REPEAL  OF  FILING  REQUIREMENT  FOR 
NONPARTICIPATINC  PHYSICIANS 

•  Mr.  SHELBY.  Mr.  President.  I  rise 
today  to  introduce  legislation  that  will 
repeal  the  Medicare  claims  filing  pro- 
vision contained  in  the  1989  budget 
reconciliation  bill. 

This  provision,  which  took  effect  on 
September  1,  mandates  that  physi- 
cians and  medical  suppliers  file  claims 
for  all  of  their  patients  who  are  Medi- 
care beneficiaries  or  be  subject  to  pen- 
alties. 

Last  year,  we  made  great  strides 
toward  bringing  some  relief  to  doctors 
and  the  medical  community  through 
much  needed  reforms  in  the  Medicare 
physician  payment  system.  While  the 
need  for  a  more  equitable  physician 
payment  system  was  addressed,  some 
physicians  will  be  saddled  with  expen- 
sive increases  in  administrative  costs 
with  the  enactment  of  the  claims 
filing  provision. 

Physicians  in  small  or  solo  practices, 
particularly  in  rural  areas,  will  suffer 
the  most.  The  availability  of  rural 
health  care  in  this  coimtry  is  tenuous 
at  best  and  increased  paperwork  is 
among  the  most  frequently  cited  rea- 
sons why  physicians  are  terminating 
practices.  Doctors  in  rural  areas  gener- 
ally do  not  possess  the  processing  abil- 
ity to  handle  additional  claims  and 
carmot  afford  the  cost  and  administra- 
tive burden  necessary  to  comply  with 
the  claims  filing  provision. 


Furthermore,  mandatory  claims 
filing  is  uimecessary. 

More  than  46  percent  of  all  doctors 
are  participating  physicians,  accept  all 
Medicare  claims  on  assigiunent  and 
file  patients'  claims; 

Over  80  percent  of  individual  claims 
are  already  submitted  by  physicians 
on  assigimient;  and 

Between  90  to  95  percent  of  all 
claims  are  filed  volimtarily  by  physi- 
cians, whether  taken  on  assignment  or 
not. 

It  has  been  said  that,  "If  something 
isn't  broke,  don't  fix  it."  Clearly,  man- 
datory claims  filing  is  an  onerous  pro- 
vision that  puts  undue  burden  on  the 
medical  community  and  further  dis- 
courages physicians  to  treat  Medicare 
patients. 

Congressman  Joe  Kolter  of  Perm- 
sylvania  has  introduced  similar  legisla- 
tion in  the  House  of  Representatives.  I 
hope  that  my  colleagues  in  the  Senate 
will  join  me  in  support  of  this  impor- 
tant legislation.* 


By   Mr.   RIEGLE   (for   himself, 
Mr.   Shelby,   Mr.   Kerry,  Mr. 
Graham,    Mr.    D'Amato,    Mr. 
DoDD,      Mr.      Cranstom,      Mr. 
Akaka,  Mr.  WiRTH,  Mr.  Metz- 
ENBAim,  and  Mr.  Simon): 
S.  3045.  A  biU  to  authorize  the  Fed- 
eral Deposit  Insurance  Corporation  to 
increase  deposit  insurance  premiums 
as  necessary  to  protect  the  bank  insur- 
ance fund;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

INCREASE  IN  DEPOSIT  INSURANCE  PREMIUMS 

•  Mr.  RIEGLE.  Mr.  President.  I  rise 
to  introduce  a  short  but  important 
piece  of  legislation  I  have  prepared  to 
give  the  Federal  Deposit  Insurance 
Corporation  authority  to  increase  de- 
posit insurance  assessments  on  com- 
mercial banks. 

At  the  request  of  the  Senate  Bank- 
ing Committee,  both  the  General  Ac- 
coimting  Office  and  the  Congressional 
Budget  Office  have  recently  analyzed 
the  condition  of  the  bank  insurance 
fund.  The  results  of  these  analyses  are 
disturbing.  Charles  Bowsher,  Comp- 
troller General  of  the  United  States, 
told  the  committee  on  September  11 
that: 

Not  since  its  birth  during  the  Great  De- 
pression has  the  federal  system  of  deposit 
insurance  for  commercial  banks  faced  such 
a  period  of  danger  and  uncertainty  as  it 
does  today.  Issues  arising  from  our  audit  of 
the  Bank  Insurance  Fund's  1989  financial 
statements  *  *  *  cause  us  both  apprehension 
and  concern  for  the  safety  and  soundness  of 
the  Fund  in  the  1990's. 

The  Congressional  Budget  Office 
reached  much  the  same  conclusion. 
Robert  Reischauer,  Director  of  the 
Congressional  Budget  Office,  testified 
that  if  current  economic  conditions 
persist,  bank  insurance  fund  reserves 
will  decline  to  a  mere  0.4  percent  of  in- 
sured deposits  in  America's  commer- 
cial banks  by  1993.  That  is  less  than 
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one- third  the  1.25  percent  reserve  level 
required  by  law.  Mr.  Reischauer's  tes- 
timony clearly  warned  that  an  eco- 
nomic downturn  could  exacerbate  the 
precarious  condition  of  the  fund: 

The  uncertain  economic  outlook,  exacer- 
bated by  declines  in  real  estate  values  and 
sharp  increases  In  oil  prices,  raises  concerns 
that  spending  from  the  fund  could  be  great- 
er during  the  next  few  years  than  we  have 
estimated.  •  •  'Generally,  a  weaker  economy 
would  increase  the  likelihood  of  bank  fail- 
ures by  reducing  the  value  of  bank  assets, 
increasing  loan  defaults,  and  placing  addi- 
tional pressure  on  bank  earnings. 

Perhaps  the  economic  expansion  will 
continue.  Perhaps  real  estate  prices 
will  start  rising  again  and  oil  prices 
will  start  falling.  But  we  need  to  be 
prepared  in  case  the  worse  case  occurs. 
Unfortunately,  current  law  pre- 
cludes the  PDIC  from  being  adequate- 
ly prepared  for  the  worst  case.  Under 
existing  law.  the  FDIC's  authority  to 
raise  deposit  insurance  premiums  for 
commercial  banks  is  limited  to  a  maxi- 
mum of  7.5  cents  per  himdred  dollars 
of  insured  deposits  per  year.  The 
PDIC  has  already  announced  plans  to 
implement  such  an  increase  in  Janu- 
ary 1991.  That  increase  will  put  the 
premium  at  19.5  cents.  No  further  in- 
crease will  be  possible  until  January 
1992. 

Maybe  19.5  cents  will  be  enough. 
Maybe  not.  But  if  we  can  draw  only 
one  lesson  from  the  thrift  crisis,  let's 
make  it  this  one:  We  can't  afford  to 
wait  and  see.  To  protect  the  bank  in- 
surance fund  and  the  taxpayers  who 
stand  behind  it,  current  law  must  be 
amended  now  to  enhance  the  FDIC's 
authority  to  raise  insurance  premiums 
for  commercial  banks. 

This  bill  gives  the  FDIC  the  author- 
ity it  needs  to  take  such  protective 
measures.  It  amends  existing  law  by 
removing  current  restrictions  on  the 
FDIC's  ability  to  raise  deposit  insur- 
ance premiums  for  commerical  banks. 
Under  this  bill,  the  FDIC  will  be  di- 
rected simply  to  set  premiums  at 
whatever  rate  is  needed  to  achieve  or 
maintain  the  1.25-percent  target  re- 
serve level  mandated  by  existing  law. 

The  bill  does  not  require  the  FDIC 
to  bring  the  fund  up  to  the  1.25-per- 
cent level  all  at  once.  On  the  contrary, 
it  gives  the  FDIC  a  reasonable  period 
of  time  to  achieve  compliance  with  the 
target  level.  That  reasonable  period 
standard  is  consistent  with  existing 
law. 

In  fact,  I  should  emphasize  that  the 
bill  does  not  require  the  FDIC  to  raise 
premiums  at  all.  But  it  gives  the  FDIC 
authority  to  raise  premiums  if  an  in- 
crease becomes  necessary  to  protect 
the  bank  insurance  fund.  The  bill  pre- 
serves the  requirement  of  existing  law 
that,  in  considering  whether  to  raise 
premiums,  the  FDIC  must  consider 
the  effect  such  an  increase  would  have 
on  the  earnings  of  commerical  banks. 

This  is  a  simple,  straightforward 
piece  of  legislation.  It  seeks  to  head 


off  what  could  otherwise  develop  into 
a  major  problem.  For  America's  tax- 
payers, one  bailout  of  our  deposit  in- 
surance system  is  one  too  many.  This 
legislation  could  prove  important  in 
helping  to  prevent  bailout  No.  2.  I 
urge  my  colleagues  to  join  in  support- 
ing it  and  working  toward  its  rapid  en- 
actment into  law. 

Let  me  also  take  this  occasion  to  call 
on  the  Secretary  of  the  Treasury  and 
the  Chairman  of  the  Federal  Deposit 
Insurance  Corporation  to  give  careful 
consideration  to  the  adequacy  of  the 
statutory  target  for  the  bank  insur- 
ance fund.  Current  law  obliges  the 
FDIC  to  seek  to  attain  and  maintain  a 
fund  balance  equal  to  1.25  percent  of 
insured  deposits.  But  in  his  testimony 
before  the  Banking  Committee,  the 
Comptroller  General  expressed  strong 
concern  about  whether  that  target 
ratio  makes  sense.  Mr.  Bowsher  said: 

[Tlhere  appears  to  be  no  empirical  basis 
for  the  1.25  percent  minimum  reserve  ratio. 
We  are  concerned  that  even  if  the  minimum 
reserve  ratio  could  be  achieved,  it  would  not 
be  sufficient  to  protect  the  taxpayers  in  the 
event  of  a  recession.  Over  the  next  few 
years,  low  levels  of  reserves  coupled  with  a 
recession  could  lead  to  a  level  of  bank  fail- 
ures that  would  exhaust  the  Fund  and  re- 
quire taxpayer  assistance. 

The  1.25-percent  ratio  in  existing 
law  has  no  real  analytical  basis.  On 
the  contrary,  it  simply  reflects  the  his- 
torical level  of  the  fund  in  recent  dec- 
ades. In  light  of  the  changes  that  have 
been  taking  place  in  the  commercial 
banking  industry,  and  in  light  of  Mr. 
Bowsher's  testimony,  I  believe  the  ad- 
ministration should  quickly  and  thor- 
oughly review  the  adequacy  of  the 
target  reserve  ratio  and  report  to  Con- 
gress on  whether  it  should  be  adjust- 
ed. 

Mr.  President,  at  my  request.  Bank- 
ing Committee  staff  have  prepared  a 
brief  analysis  of  this  bill.  It's  not 
really  a  section-by-section,  since  the 
bill  only  has  one  section.  But  I  think  it 
may  be  helpful  to  my  colleagues,  so  I 
ask  unanimous  consent  that  the  analy- 
sis be  inserted  in  the  Record.  Let  me 
also  request  unanimous  consent  that 
the  text  of  the  bill  be  printed  in  the 
Record.  Finally,  I  ask  unanimous  con- 
sent that  there  be  included  in  the 
Record  a  copy  of  a  letter  I  have  sent 
to  President  Bush  seeking  his  immedi- 
ate support  for  this  bill  and  his  long- 
term  support  for  comprehensive  de- 
posit insurance  reform  legislation.  I 
believe  the  President's  support  is  criti- 
cal to  achieving  success  in  both  these 
areas. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3045 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 


September  IS,  1990 


SECTION  I.  FDIC  AITHORIZED  TO  INCREASE 
BANKS-  DEPOSIT  INSURANCE  ASSESS- 
MENTS AS  NECESSARY  TO  PROTECT 
THE  BANK  INSIRANCE  fUND. 

(a)  In  General.— Section  7(b)(1)(C)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1817(b)(1)(C))  is  amended  to  read  as  follows: 

"(C)  Assessment  rate  for  bank  insurance 

FUND  MEHBERS.— 

"(i)  In  general.— The  annual  assessment 
rate  for  Bank  Insurance  Fund  members 
shall  be  such  rate  as  the  Board  of  Directors, 
in  its  sole  discretion,  determines  to  be  ap- 
propriate— 

"(I)  to  maintain  the  reserve  ratio  at  a  level 
equal  to  the  designated  reserve  ratio;  or 

"(II)  if  the  reserve  ratio  is  less  than  the 
designated  reserve  ratio,  to  restore  the  re- 
serve ratio  to  the  designated  reserve  ratio 
within  a  reasonable  period  of  time. 

"(ii)  Factors  to  be  considered.— In 
making  any  determination  under  clause  (i). 
the  Board  of  Directors  shall  consider  the 
Bank  Insurance  Fund's  expected  operating 
expenses,  case  resolution  expenditures,  and 
investment  income,  and  the  effect  of  the  as- 
sessment rate  on  insured  banks'  earnings 
and  capital. 

"(iii)  Minimum  assessment.— The  assess- 
ment shall  be  not  less  than  $1,000  for  each 
member  in  each  year.". 

(b)  Authority  for  FDIC  to  Make  Mid- 
Year  Adjustment  in  Assessment  Rates.— 
Section  7(b)(1)(A)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1817(b)(1)(A))  is 
amended  to  read  as  follows: 

"(A)  Annual  assessment  rates  pre- 
scribed.— 

"(i)  The  Corporation  shall,  from  time  to 
time,  set  assessment  rates  for  insured  depos- 
itory institutions. 

"(ii)  The  Corporation  shall  fix  the  annual 
assessment  rate  of  Bank  Insurance  Fund 
members  independently  from  the  annual  as- 
sessment rate  for  Savings  Association  Insur- 
ance Fund  members. 

"(iii)  The  Corporation  shall  announce  any 
change  in  the  annual  assessment  rates— 

"(I)  for  the  semiannual  period  beginning 
on  January  1  and  ending  on  June  30,  not 
later  than  the  preceding  November  1;  and 

"(ID  for  the  semiannual  period  beginning 
on  July  1  and  ending  on  December  31,  not 
later  than  the  preceding  May  I. 

Committee  on  Banking, 
Housing,  and  Urban  Affairs. 
Washington,  DC,  September  12,  1990. 
Hon.  George  W.  Bush, 

President  of  the  UniUd  States,   The  WTitte 
House,  Washington,  DC. 

Dear  Mr.  President:  At  the  Committee's 
request,  both  the  General  Accounting 
Office  and  the  Congressional  Budget  Office 
have  recently  analyzed  the  condition  of  the 
Bank  Insurance  Fund,  which  provides  de- 
posit insurance  for  America's  commercial 
banks. 

Both  of  these  analyses  concluded  that  the 
Poinds  condition  is  precarious.  In  his  testi- 
mony before  the  Committee,  Comptroller 
General  Charles  Bowsher  stated: 

"Not  since  its  birth  during  the  Great  De- 
pression has  the  federal  system  of  deposit 
insurance  for  commercial  banks  faced  such 
a  period  of  danger  and  uncertainty  as  it 
does  today.  Issues  arising  from  our  audit  of 
the  Bank  Insurance  Fund's  1989  financial 
statements  .  .  .  cause  us  both  apprehension 
and  concern  for  the  safety  and  soundness  of 
the  Fund  in  the  1990s." 

The  American  people  have  had  enough  of 
taxpayer  bailouts  of  our  deposit  Insurance 
system.   I   believe  the  Administration  and 
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Congress  must  act  quickly  and  decisively  to 
head  off  potential  problems  with  the  Bank 
Insurance  Fund  before  the  fund  becomes  in- 
solvent, before  it  becomes  a  liability  to  the 
taxpayer. 

In  the  next  few  days,  I  will  Introduce  leg- 
islation to  give  the  Federal  Deposit  Insur- 
ance Corporation  authority  it  may  need  to 
raise  deposit  insurance  assessments  on  com- 
mercial banks.  In  my  opinion,  failure  to 
enact  such  legislation  before  Congress  ad- 
journs in  October  could  leave  the  FDIC 
powerless  to  take  actions  that  may  be  neces- 
sary to  protect  the  Bank  Insurance  Fund 
should  the  economy  continue  to  slow  this 
winter. 

I  urge  you  to  lend  your  support  to  this 
legislation. 

Although  I  am  sure  you  join  me  in  hoping 
the  FDIC  will  not  need  to  increase  banks' 
insurance  premiums,  our  first  priority  must 
be  to  protect  the  Bank  Insurance  Fund  and 
the  taxpayers  who  stand  behind  it.  Giving 
the  FDIC  additional  authority  to  raise  pre- 
miums is  a  vital  interim  measure  to  provide 
such  protection. 

At  the  same  time,  however,  we  caruiot 
ignore  the  need  for  a  longer-term  solution. 
Following  closely  behind  the  insolvency  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation,  the  current  condition  of  the 
Bank  Insurance  Fund  underscores  the  need 
for  comprehensive  deposit  insurance 
reform.  Such  comprehensive  reform  is 
needed  not  only  to  protect  America's  tax- 
payers, but  also  to  protect  its  depository  in- 
stitutions, which  cannot  afford  to  pay  ever- 
escalating  deposit  insurance  premiums. 

Many  promising  proposals  for  deposit  in- 
surance reform  have  emerged  in  recent 
months,  and  more  are  emerging  on  almost  a 
daily  basis.  In  the  spirit  of  encouraging  dis- 
cussion of  the  Issues.  I  intend  to  advance  a 
proposal  of  my  own  shortly.  I  am  aware, 
too,  that  the  Treasury  Department  is  pre- 
paring a  proposal,  and  I  am  confident  that 
proposal  will  make  a  significant  contribu- 
tion to  the  debate  when  it  is  complete.  In 
the  final  analysis,  however,  1  believe  your 
personal  support  for  comprehensive  deposit 
insurance  reform  will  be  critical  if  such 
reform  is  to  be  enacted  next  year,  either  on 
its  own  or  in  combination  with  financial 
services  modernization  and  regulatory  re- 
structuring legislation. 

Accordingly,  I  urge  you  to  make  deposit 
insurance  reform  a  top  priority  for  your  Ad- 
ministration. As  Chairman  of  this  Commit- 
tee, I  am  eager  to  work  with  you  and  mem- 
bers of  your  Administration  to  put  Ameri- 
ca's deposit  insurance  system  back  on  a 
sound  footing  for  the  good  of  America's  de- 
pository institutions  and  taxpayers. 
Sincerely, 

Donald  W.  Riecle,  Jr.. 

Chairman. 

EbCPLAMATION  OP  THE  BiLL 

A.  umitations  on  assessment  rates 
1.  Cttrkknt  Law.— Current  law  sets  premi- 
ums ("assessments")  for  the  Bank  Insurance 
Fund  at  IS  cents  per  $100  of  deposits  for 
1991  and  subsequent  years.  The  FDIC  can 
raise  assessments  above  that  level  only  sub- 
ject to  the  following  restrictions: 

(1)  The  assessment  rate  cannot  Increase 
more  than  7.5  cents  per  year,  regardless  of 
the  condition  of  the  fund; 

(2)  The  assessment  rate  cannot,  under  any 
circiunstances,  exceed  32.5  cents  per  (100  of 
deposits;  and 

(3)  The  assessment  rate  cannot  be  in- 
creased before  January  1,  1995,  so  long  as 


the  fund's  ratio  of  reserves  to  insured  depos- 
its "is  increasing  on  a  calendar  year  basis." 

The  assessment  rate  was  12  cents  per  $100 
of  deposits  for  1990.  The  FDIC  has  pro- 
posed to  increase  the  rate  to  19.5  cents— the 
maximum  increase  allowed  under  current 
law— but  the  increase  may  not  be  enough  to 
prevent  a  major  decline  in  the  Bank  Insur- 
ance Fund's  reserves. 

2.  Bill.— The  bill  removes  these  restric- 
tions, and  permits  the  FDIC  to  set  the  as- 
sessment rate  at  the  level  the  FDIC  deter- 
mines to  be  appropriate: 

To  maintain  the  Bank  Insurance  Fund's 
reserves  at  the  target  level  (now  $1.25  in  re- 
serves for  each  $100  in  insured  deposits, 
with  the  FDIC  having  discretion  under  cur- 
rent law  to  increase  it  to  $1.50);  or 

If  the  fund's  reserves  are  below  the  target 
level,  to  restore  the  reserves  to  the  target 
level. 

The  FDIC  would  have  "a  reasonable 
period  of  time  "  to  restore  the  fund's  re- 
serves to  the  target  level.  (This  "reasonable 
period"  standard  is  current  law.) 

When  setting  assessment  rates,  the  FDIC 
would,  as  under  current  law,  consider  the 
fund's  expected  operating  expenses,  case 
resolution  expenditures,  and  investment 
income,  and  the  effect  of  assessment  rates 
on  banks'  earnings  and  capital.  By  specify- 
ing that  the  FDIC  would  set  assessment 
rates  "in  its  sole  discretion."  the  bill  would 
discourage  litigation  over  such  rates. 

The  minimum  assessment  would  be  $1,000 
per  bank  per  year,  as  under  current  law. 

B.  MID- YEAR  ADJUSTMENT 

1.  Current  Law.— Banks  pay  FDIC  assess- 
ments in  two  semiannual  installments.  The 
first  is  due  on  January  1,  and  the  second  on 
July  1.  But  current  law  requires  the  install- 
ments to  be  of  equal  size.  In  fact,  the  FDIC 
must  set  the  assessment  rates  for  a  calendar 
year  by  September  30  of  the  preceding  year. 
Rates  caiuiot  be  increased  after  that  date- 
regardless  of  how  events  may  undermine 
the  Bank  Insurance  F\ind's  reserves. 

2.  Bill.— The  bill  would  authorize  the 
FDIC  to  make  a  mid-year  adjustment  in  the 
Bank  Insurance  Fund's  assessment  rate. 
The  assessment  rate  for  the  first  half  of  a 
calendar  year  would  be  set  by  November  1 
of  the  preceding  year,  and  the  rate  for  the 
second  half  of  a  year  by  May  1  of  that  year. 
This  increases  the  FDIC's  flexibility  to  pro- 
tect the  fund,  while  still  providing  banks  60 
days  notice  of  the  new  rate.* 


By  Mr.  MOYNIHAN: 
S.  3046.  A  bill  to  redesignate  the 
Federal  building  located  at  1  Bowling 
Green  in  New  York.  NY,  as  the  "Alex- 
ander Hamilton  United  States  Custom 
House";  to  the  Committee  on  Environ- 
ment and  Public  Works. 

ALEXANDER  HAMILTON  UNITED  STATES  CUSTOM 
HOUSE 

•  Mr.  MOYNIHAN.  Mr.  President.  I 
am  pleased  to  introduce  a  bill  that  will 
provide  a  moniunent  and  an  honor  to 
a  most  prominent  New  Yorker  and  one 
of  our  Nation's  Founding  Fathers.  Al- 
exander Hamilton.  This  bill  would  des- 
ignate the  U.S.  Custom  House  at  1 
Bowling  Green  in  Manhattan,  NY,  the 
Alexander  Hamilton  United  States 
Custom  House. 

How  appropriate  to  name  the 
Custom  House  Building  for  Alexander 
Hamilton,  our  Nation's  first  Secretary 
of  the  Treasury.  Prior  to  the  Federal 


income  tax  of  1913,  customs  duties 
were  the  major  source  of  revenues  for 
the  Federal  Government.  And  the  col- 
lection of  customs  duties  and  excise 
taxes  were  the  responsibility  of  Hamil- 
ton's Treasury  Department. 

As  one  of  his  first  duties  as  Secre- 
tary, Hamilton  imdertook  a  plan  to 
pay  off  debts  accumulated  during  the 
Revolutionary  War,  including  those 
debts  accimiulated  by  the  States.  He 
sent  his  "Report  on  the  Public 
Credit,"  to  the  House  of  Representa- 
tives on  January  14,  1790,  just  8V4 
months  after  Washington  took  the 
oath  of  office.  This  was  one  of  the  piv- 
otal acts  in  our  young  coimtry's  ability 
to  establish  international  credit. 

A  strong  foimdation  for  the  new  Re- 
public was  laid  when  Hamilton's  rec- 
ommendations were  adopted  and  the 
new  national  government  assumed  the 
whole  of  the  debt  contracted  by  the 
newly  denominated  States  during  the 
Revolutionary  War. 

Hamilton  has  been  often  misquoted 
as  saying  that  "a  national  debt  is  a  na- 
tional blessing."  In  fact,  it  was  Hamil- 
ton's view  that  "the  proper  funding  of 
the  debt  will  render  it  a  national  bless- 
ing." A  proposition  that  our  budget 
summiters  would  be  wise  to  heed. 

To  Hamilton  we  owe  more  than  the 
creditworthiness  of  our  Nation.  It  is  to 
Hamilton,  as  well  as  Jefferson  ifjid 
Madison,  who  we  owe  the  location  of 
our  Capital  here  on  the  banks  orxhe 
Potomac.  A  dinner  at  Jefferson's 
Maiden  Lane  home  in  June  1790,  at- 
tended by  Hamilton  and  Madison,  pro- 
duced the  compromise  that  led  to  the 
South's  acquiesence  in  Hamilton's  con- 
troversial debt  assumption  proposal. 
In  exchange  for  Southern  votes.  Ham- 
ilton supported  moving  the  Capital 
from  New  York  City  to  Washington, 
by  way  of  Philadelphia  for  a  brief  10- 
year  t>eriod. 

The  Custom  House  offers  other  ties 
to  Hamilton.  He  had  his  home  and  law 
office  on  the  Bowling  Green  in  lower 
Manhattan  within  a  few  yards  of  the 
current  Custom  House  location.  It  was 
at  the  Bowling  Green  that  Hamilton 
drilled  his  Hearts  of  Oak  infantry 
company,  in  preparation  for  active 
duty  in  the  Revolution.  His  office  as 
the  first  Secretary  of  the  Treasury 
was  in  nearby  Fraunces  Tavern,  and 
he  and  his  wife  are  interred  in  Trinity 
Churchyard  at  the  head  of  Wall 
Street. 

The  Beaux  Arts  Custom  House  de- 
signed by  Cass  Gilbert  in  1907  is  in  the 
heart  of  New  York's  financial  center. 
Gilbert,  of  course,  is  best  known  as  the 
architect  of  the  Supreme  Court.  The 
Custom  House  facade  also  contains 
sculpture  by  Daniel  Chester  French, 
the  sculptor  of  the  Lincoln  Memorial. 
Hamilton  spent  much  of  his  life  in  this 
area.  He  played  a  prominent  role  in 
the  city  and  State  of  New  York.  Serv- 
ing in  the  State  assembly  and  found- 
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Ing  the  city's  oldest  continuously  pub- 
lished newspaper,  the  New  York  Post. 
As  a  landmark  in  the  emergence  of 
New  York  City  and  America  as  the  fi- 
nancial center  of  the  world,  the 
Custom  House  in  New  York  City  pre- 
sents an  appropriate  structure  in  both 
function  and  beauty  to  honor  Alexan- 
der Hamilton. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Recoiu),  as  follows: 

S.  3046 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 
SECTION  I.  REDESICNATION. 

The  Federal  building  located  at  1  Bowling 
Green  in  New  York.  New  York,  and  known 
as  the  United  SUtes  Custom  House,  shall  be 
known  and  designated  as  the  "Alexander 
Hamilton  United  States  Custom  House". 

SEC.  2.  REFERENCES. 

Any  reference  In  a  law,  map.  regulation, 
document,  paper,  or  other  record  of  the 
United  State*  to  the  Federal  building  re- 
ferred to  in  section  1  shall  be  deemed  to  be 
a  reference  to  the  "Alexander  Hamilton 
United  States  Custom  House '.# 


By  Mr.  DeCONCINI  (for  himself 
and  Mr.  Metzenbaum): 
S.  3047.  A  bill  to  amend  the  antitrust 
laws  in  order  to  preserve  and  promote 
wholesale  and  retail  competition  in 
the  retail  gasoline  market;  to  the  Com- 
mittee on  the  Judiciary. 

MOTOR  rOEL  CONSUMER  PROTECTION  ACT  OF 
1990 

•  Mr.  DeCONCINI.  Mr.  President,  I 
am  pleased  to  introduce  today  the 
Motor  FMel  Consumer  Protection  Act 
of  1990.  The  events  which  have  oc- 
curred in  the  petroleum  marketplace 
since  the  Iraqi  invasion  of  Kuwait  em- 
phasize the  need  for  this  legislation. 
The  major  oil  companies,  because  of 
their  control  over  the  supply  and  price 
of  gasoline,  should  be  divorced  from 
operating  retail  service  stations. 

Refiners  are  charging  less  for  a 
gallon  of  gasoline  at  the  stations  they 
own  and  operate  than  the  wholesale 
price  they  are  charging  the  independ- 
ently owned  and  operated  stations, 
squeezing  the  independents  out  of  the 
market.  This  is  unfair  to  the  independ- 
ents and  unfair  to  the  consumer.  The 
legislation  I  am  introducing  would 
ensure  that  the  retail  sale  of  gasoline 
remains  competitive. 

This  is  not  a  new  idea.  At  least  six 
States  have  adopted  similar  legislation 
known  as  retail  divorcement,  with  two, 
Connecticut  and  Maryland,  prohibit- 
ing all  refiners  from  operating  any 
retail  service  stations.  The  results  in 
Maryland  have  been  positive  and  a 
recent  study  concluded  that  consimi- 
ers  were  saving  $117  million  a  year  be- 
cause of  divorcement. 

F\irthermore,  my  bill  is  similar  to 
legislation    introduced    in    past    Con- 


gresses. The  Senate  Judiciary  Conunit- 
tee  has  held  hearings  on  this  issue  and 
reported  a  divorcement  bill  in  1986.  In 
light  of  the  current  uncertainty  in  the 
Middle  East  and  the  need  for  a  reli- 
able and  competitive  market  for  gaso- 
line, the  time  to  reconsider  the  legisla- 
tion is  now. 

Under  this  legislation,  oil  companies 
will  be  prohibited  from  requiring  that 
independent  dealers  purchase  more 
than  70  percent  of  their  oil  supplies 
from  the  companies'  refiners.  Dealers 
will  be  able  to  convert  one  or  more 
pumps  or  add  new  pumps  to  dispense 
the  gas  purchased  from  other  than 
the  brand-name  supplier.  In  order  to 
protect  the  customer  from  any  confu- 
sion about  the  source  of  the  gasoline, 
dealers  will  be  required  to  provide  rea- 
sonable notice  that  the  gas  is  not  from 
the  brand-name  supplier. 

This  provision  will  give  the  inde- 
pendent dealers  the  flexibility  they 
need  to  find  more  competitively  priced 
gas  on  the  open  market.  Currently, 
the  dealers  are  required  to  purchase 
their  entire  supply  from  the  refiner  at 
a  price  set  by  the  refiner.  There  is  no 
flexibility  and  thus  competitive  forces 
are  not  permitted  to  operate. 

In  addition,  the  bill  will  prohibit 
large  integrated  refiners  from  control- 
ling the  operations  of  retail  gas  sta- 
tions. Large  integrated  refiners  are 
those  companies  which  have  a  refining 
capacity  of  over  175,000  barrels  a  day 
and  which  produce  more  than  30  per- 
cent of  the  crude  oil  supplied  to  its 
own  refiners.  Restricting  refiners  from 
retailing  will  force  them  to  compete 
for  market  share  by  offering  their  re- 
tailers competitive  wholesale  prices,  to 
be  passed  on  to  the  motorist.  Major  re- 
finers could  still  retain  ownership  of 
their  locations,  lease  them  to  dealers 
and  supply  them  with  product,  but 
they  will  have  to  allow  free  market 
forces  to  operate. 

The  bill  gives  the  Federal  Trade 
Commission  responsibility  for  enforce- 
ment of  the  act  and  also  authorizes 
private  rights  of  action  by  those  af- 
fected by  a  company's  failure  to 
comply  with  the  legislation.  The  bill 
will  take  effect  1  year  after  enactment 
to  provide  time  for  the  refiners  and 
dealers  to  comply  with  the  new  provi- 
sions. 

It  is  clear  the  major  oil  companies 
intend  to  sharply  increase  the  number 
of  company  operated  stations  and 
squeeze  out  their  competition.  The 
impact  on  the  consumer  is  substantial. 
For  example,  in  Phoenix.  AZ,  retail 
prices  were  about  10  cents  below  the 
national  average  when  independent  re- 
finers and  independent  marketers  con- 
trolled its  market.  Today,  the  market 
is  almost  totally  controlled  by  major 
refiners  and  prices  are  above  the  na- 
tional average. 

F^lrthermore,  these  new  company 
owned  and  operated  stations  do  not 
provide  any  customer  service,  thus  de- 
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priving  consimiers  of  needed  repair 
shops.  How  many  of  us  remember  the 
time  when  you  could  get  reliable  and 
affordable  car  maintenance  and  re- 
pairs from  your  local  service  station 
dealer?  These  type  of  stations  are 
slowly  but  continually  declining  be- 
cause of  the  move  by  refiners  to  take 
over  the  operations  of  service  stations. 
Inadequate  emergency  and  repair  fa- 
cilities are  resulting  in  a  real  problem 
for  American  motorists  today. 

This  legislation  is  needed  to  prevent 
refiners  from  driving  independent 
dealers  out  of  business  through  their 
unfair  pricing  practices.  Oil  companies 
are  not  satisfied  with  the  substantial 
profits  they  are  making  from  their  re- 
fining and  other  operations.  They 
want  the  retail  profits  as  well.  Divorce- 
ment will  benefit  consumers  by  pro- 
ducing a  more  stable  retail  market.  I 
urge  my  colleagues  to  stand  up  to  the 
major  oil  companies  and  support  this 
legislation. 

I  ask  unanimous  consent  that  the 
text  of  my  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3047 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Motor  Fuel 
Consumer  Protection  Act  of  1990". 

SEC.  2.  WHOLESALE  PURCHASE  OF  GASOLINE. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law  and  except  as  provid- 
ed in  this  section,  it  shall  be  unlawful  for 
any  producer  or  refiner,  directly  or  indirect- 
ly, to  require  any  retail  motor  fuel  dealer  to 
purchase  more  than  70  per  centum  of  the 
monthly  retail  sales  of  motor  fuel  from  such 
producer  or  refiner  or  to  prohibit  the  use  or 
conversion  of  storage  tanks  and  dispensers 
as  provided  in  section  (c). 

<b)  Contract,  Combine,  or  Conspiracy.— 
It  shall  be  a  violation  of  this  Act  for  any 
producer  or  refiner  to  contract,  combine,  or 
conspire  with  any  other  producer  or  refiner 
for  the  purpose  of  violating  subsection  (a). 

(c)  Wholesaler.— It  shall  be  unlawful  for 
any  retail  motor  fuel  dealer  from  purchas- 
ing any  or  all  of  the  retail  motor  fuel  deal- 
ers requirements  of  motor  fuel  from  a 
wholesaler  of  the  motor  fuel  produced  or  re- 
fined by  such  producer  or  refiner. 

(d)  Retail  Motor  Fuel  Dealer.— It  shall 
be  unlawful  for  any  retail  motor  fuel  dealer, 
at  a  motor  fuel  service  station  displaying  a 
trademark,  a  trade  name,  or  other  identify- 
ing symbol  or  name  owned  by  a  refiner  or 
producer,  to  sell  motor  fuel  which  is  not 
provided  by  or  for  such  producer  or  refiner 
without  providing  reasonable  notice  at  the 
point  of  sale  that  motor  fuel  dispensed  by 
one  or  more  dispensers  is  not  refined  by  or 
for  such  producer  or  refiner,  except  that  a 
dealer  may  convert  one  or  more  existing 
storage  tanks  and  dispensers  or  establish 
new  storage  tanks  and  dispensers  for  sale  of 
motor  fuel  supplied  by  other  than  the 
owner  of  the  tradmark,  trade  name,  or  iden- 
tifying symbol  displayed  at  the  sUtion. 
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SEC.  3.  OPERATION  OF  MOTOR  FUEL  SERVICE  STA- 
TIONS. 

It  shall  be  unlawful  for  any  large  integrat- 
ed refiner  to  operate  any  motor  fuel  service 
station  in  the  United  States. 

SEC.  4.  EXCEPTIONS. 

Sec.  4.  Notwithstanding  section  3.  it  shall 
not  be  a  violation  of  this  Act  for  a  large  in- 
tegrated refiner  to  own  all  or  part  of  the 
assets  of  a  motor  fuel  service  station  so  long 
as  such  producer  does  not  engage  in  the 
business  of  selling  motor  fuel  at  such  sta- 
tion through  any— 

( 1 )  employee; 

(2)  commissioned  agent; 

(3)  person  acting  on  behalf  of  the  refiner 
or  under  the  refiner's  supervision;  or 

(4)  person  operating  such  station  pursu- 
ant to  a  contract  with  the  refiner  which 
provides  that  the  refiner  has  substantial  or 
effective  control  over  the  motor  fuel  oper- 
ations of  the  station. 

SEC.  S.  DEFINITIONS. 

For  purposes  of  this  Act  the  term— 

(1)  "producer"  means  any  person  who  is 
engaged,  directly  or  indirectly,  in  the  pro- 
duction of  crude  oil; 

(2)  "refiner"  means  any  person  engaged, 
directly  or  indirectly,  in  the  refining  of 
motor  fuel  or  any  producer  who  contracts 
with  another  to  refine  petroleum  products 
for  purposes  of  sale  of  motor  fuel  by  the 
producer; 

(3)  'large  integrated  refiner"  means  any 
person  who  for  the  most  recent  calendar 
year  for  which  data  are  available— 

(A)  produced,  directly  or  indirectly,  more 
than  30  per  centum  of  the  domestic  and  im- 
ported crude  oil  supplied  to  its  refinery;  and 

(B)  whose  total  refinery  capacity  exceeds 
one  hundred  and  seventy-five  thousands 
barrels  per  day; 

(4)  "motor  fuel"  means  gasoline,  diesel 
fuel,  alcohol,  or  any  mixture  of  them  sold 
for  use  in  automobiles  and  related  vehicles; 

(5)  "motor  fuel  service  station"  means  any 
facility  at  which  motor  fuel  is  sold  at  retail; 

(6)  "person"  includes  one  or  more  individ- 
uals, partnerships,  associations,  corpora- 
tions, legal  representatives,  joint-stock  com- 
panies, trustees  and  receivers  in  bankruptcy 
and  reorganization,  common  law  trust,  and 
any  organized  group,  whether  or  not  incor- 
porated; 

(7)  "United  States"  means  the  several 
States,  the  District  of  Columbia,  and  any 
territory  or  possession  of  the  United  States. 

SEC.  8.  ENFORCEMENT  AND  EFFECTIVE  DATE. 

(a)  FTC  Enforcement.— The  Federal 
Trade  Commission  may  commence  a  civil 
action  for  appropriate  relief,  including  a 
permanent  or  temporary  injunction,  when- 
ever the  Federal  Trade  Commission  has 
reason  to  believe  that  any  person  has  violat- 
ed or  is  violating  any  provision  of  this  Act, 
or  any  regulations  promulgated  thereunder. 
Any  action  under  this  paragraph  may  be 
brought  in  the  district  court  of  the  United 
States  for  the  district  in  which  the  defend- 
ant is  located,  resides,  or  is  doing  business, 
and  such  court  shall  have  jurisdiction  to  re- 
strain such  violation  and  to  require  compli- 
ance, to  impose  monetary  penalties  under 
the  same  terms  and  conditions  as  provided 
in  section  5(mH2)(A)  of  the  Federal  Trade 
Commission  Act,  and  to  order  such  addition- 
al equitable  relief  as  it  deems  appropriate. 

(b)  Private  Right  or  Action.— 

(1)  If  any  person  fails  to  comply  with  the 
requirements  of  this  section,  any  .other 
person  affected  by  such  failure  may  main- 
tain a  civil  action  against  such  person  fail- 
ing to  comply  with  such  requirements  for 
damages  and  appropriate  equitable  relief. 


including  temporary  and  permanent  injunc- 
tive relief.  If  the  plaintiff  prevails  in  any 
action  under  this  section,  the  plaintiff  shall 
be  entitled  to  reasonable  attorney  and 
expert  witness  fees  to  be  paid  by  the  defend- 
ant, except  that  in  any  case  in  which  the 
court  determines  that  only  nominal  dam- 
ages are  to  be  awarded  to  the  plaintiff,  the 
court  may.  In  its  discretion,  determine  not 
to  direct  that  such  fees  be  paid  by  the  de- 
fendant. 

(2)  An  action  brought  pursuant  to  this 
section  may  be  brought,  without  regard  to 
the  amount  in  controversy,  in  the  district 
court  of  the  United  States  in  any  judicial 
district  in  which  the  plaintiff  resides  or  is 
doing  business  or  In  which  the  defendant  re- 
sides or  is  doing  business. 

(c)  Effective  Date.— Sections  2  and  3  of 
this  Act  shall  take  effect  one  year  after  the 
date  of  enactment  of  this  Act. 

(d)  Regulations.— 

(1)  The  Federal  Trade  Commission  shall 
prescribe  regulations  for  the  collection  of 
information  necessary  for  the  determina- 
tions specified  in  section  3  and  for  the 
manner  of  complying  with  the  requirements 
of  section  2(d). 

(2)  Notwithstanding  any  other  provision 
of  this  Act,  information  related  to  section  3 
need  not  be  provided  by  private  persons  if 
reliable  and  timely  information  Is  available 
from  published  sources. 

(3)  Regulations  promulgated  pursuant  to 
paragraph  (1)  shall  be  promulgated,  after 
notice  and  a  reasonable  period  for  comment 
by  the  public,  no  later  than  one  hundred 
eighty  days  after  the  date  of  enactment  of 
this  Act. 

(4)  No  section  of  this  Act  shall  supersede 
any  comparable  State  law  to  the  extent  that 
compliance  with  the  State  law  can  be  ac- 
complished consistent  with  this  Act.* 


By  Mr.  ROTH: 
S.  3050.  A  bill  to  require  annual 
audits  of  all  insured  depository  institu- 
tions and  to  assure  the  quality  and  to 
improve  the  usefulness  of  work  per- 
formed by  independent  public  ac- 
countants in  auditing  insured  deposi- 
tory institutions;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

INSURED  DEPOSITORY  INSTITUTION 
DISCLOSURE.  AUDITING  AND  REPORTING  ACT 

•  Mr.  ROTH.  Mr.  President.  I  rise  to 
introduce  a  bill  that  will  require  all  in- 
sured depository  institutions  to  obtain 
and  to  provide  armually  to  the  public 
and  the  appropriate  Pedersd  banking 
agency  high  quality  audits  that  will  be 
performed  by  independent  public  ac- 
countants. The  purpose  of  this  re- 
quirement is  to  be  certain  that  the 
bank  regulatory  agencies  are  getting 
high  quality  meaningful  information 
from  the  insured  depository  institu- 
tions. This  bill  contains  audit  require- 
ments that  go  beyond  those  found  in 
day-to-day  business  practice  and  re- 
quires that  the  appropriate  Federal 
depository  agency  test  the  quality  of 
the  auditors'  reports  and  perform- 
ances. 

I  have  been  working  on  this  proposal 
for  some  time  and  have  had  input 
from  the  General  Accounting  Office 
and  others.  I  am  introducing  this  bill 
to  begin  the  debate  on  how  we  should 
go  about  improving  the  quality  of  the 


information  provided  to  the  bank  reg- 
ulatory agencies.  It  is  not  a  finished 
product  but  I  think  it  can  serve  as  a 
basis  for  discussion  and  as  a  magnet 
for  comments  and  proposals  for 
change  in  direction  or  emphasis.  The 
proposal,  if  enacted,  would  affect 
three  complex  and  interrelated  com- 
munities—the banking  community, 
the  accounting  conmiunity,  and  the 
Federal  regulatory  community.  I 
expect  others  to  propose  solutions  to 
assuring  the  high  quality  of  informa- 
tion made  available  to  the  bank  regu- 
lators and  I  look  forward  to  working 
toward  the  best  solution. 

Mr.  President,  the  Congress  relies  on 
the  regulators— that  is,  the  appropri- 
ate Federal  banking  agencies— to  over- 
see the  banking  systems  which  under- 
pin this  Nation's  economy.  The  regula- 
tors need  timely,  accurate  information 
about  the  condition  of  the  insured  de- 
pository institutions  to  meet  the  ex- 
pectations of  the  Congress  and  protect 
the  depositors  and  the  taxpayers. 

Just  as  the  Congress  relies  on  the 
regulators,  the  regulators,  for  the 
most  part,  must  rely  on  the  insured 
depository  institutions  to  provide 
timely,  accurate  information  about  the 
institutions'  financial  condition  and 
the  adequacy  of  institutional  manage- 
ment. While  the  Federal  banking 
agencies  employ  examiners,  there 
never  have  been  sufficient  examiners 
to  gather  and  analyze  all  of  the  infor- 
mation that  would  be  needed  to  over- 
see all  to  the  insured  depository  insti- 
tutions. 

I  think  that  the  current  crisis  in  the 
savings  and  loan  industry  and  in  the 
banking  industry  show  that  this  proc- 
ess has  broken  down  and  that  there  is 
a  need  to  provide  the  regulators  some 
way  to  obtain  the  quality  and  quantity 
of  information  that  they  need  on  the 
condition  of  the  thousands  of  insured 
depository  institutions. 

I  think  the  best  way  to  assure  that 
the  regulators  have  the  information 
they  need  is  to  rely  on  independent 
public  accountants  to  provide  the  ap- 
propriate Federal  banking  agencies 
with  an  independent  assessment  of  the 
reliability  of  management  representa- 
tions concerning  the  financial  condi- 
tion of  the  insured  depository  institu- 
tion and  the  results  of  its  operations.  I 
think  that  if  the  regulators  receive 
high  quality  financial  information  and 
information  about  how  the  institu- 
tions are  being  managed,  they  should 
be  able  to  do  their  jobs  better. 

To  obtain  independent  assurance, 
this  proposal  directs  all  Insured  depos- 
itory institutions  to  obtain  independ- 
ent audits  and  requires  that  the  insti- 
tutions provide  the  resulting  reports 
to  the  appropriate  Federal  banking 
agency  and  make  the  reports  available 
to  the  public. 

I  am  not  luunindf ul  that  some  failed 
savings    and    loan    institutions    had 
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audits  performed  by  public  account 
ants.  A  number  of  tliese  cases  were  ex- 
amined by  the  Comptroller  General 
who  reported  that  some  of  the  public 
accountants  were  not  in  fact  independ- 
ent. Other  public  accountants  accord- 
ing to  the  Comptroller  General  failed 
to  meet  the  standards  of  performance 
required  of  the  profession. 

My  proposal,  Mr.  President,  deals 
with  the  type  of  situations  identified 
by  the  Comptroller  General.  It  does  so 
by  requiring  that  the  appropriate  Fed- 
eral banking  agencies  review  each 
annual  report  provided  by  the  institu- 
tions to  assure  that  the  report  is  com- 
plete and  meets  the  requirements 
specified  by  this  act.  Additionally,  the 
proposal  requires  that  the  Federal 
agencies  conduct  a  number  of  quality 
control  reviews  which  include  a  review 
of  the  independent  public  accountants 
woricing  papers  or  other  evidence  of 
the  accountant's  worli  to  assure  that 
the  work  was  performed  in  accordance 
with  professional  standards. 

The  proposal  provides  sanctions  for 
substandard  performances  by  inde- 
pendent public  accountants.  These  in- 
clude the  right  of  the  Federal  banking 
agency  to  refuse  to  accept  the  report 
on  the  insured  institution,  disqualifica- 
tion of  the  independent  public  ac- 
countant from  auditing  other  insured 
institutions,  and  referral  of  substand- 
ard performances  to  State  agencies 
with  license  and  regulatory  oversight 
of  independent  public  accountants. 

The  proposal  contains  other  penal- 
ties directed  at  the  insured  institutions 
to  help  enforce  the  requirement  for 
high  quality  independent  audit  re- 
ports. In  this  regard,  if  an  institution 
fails  to  provide  a  report  acceptable  to 
the  banking  agency,  the  banking 
agency  could  fine  the  institution  up  to 
$10,000  per  day  with  a  maximum  of  $1 
million  per  year.  Such  a  penalty 
should  encourage  institution  managers 
to  obtain  the  independent  assessment 
required  by  this  proposal. 

Section  2  of  my  proposal  requires 
that  independent  public  accountants 
express  their  opinion  on  management 
reports  that  are  not  now  encountered 
in  other  audit  requirements.  These  ad- 
ditional reports  are  intended  to  sup- 
plement the  financial  information 
that  is  normally  associated  with  an  in- 
dependent audit  and  are  concerned 
with  how  well  the  insured  depository 
institution  is  being  managed.  These 
added  reports  include:  a  report  on  the 
institutions'  compliance  with  law  and 
regulation;  a  report  on  the  institu- 
tions' system  of  internal  controls:  and 
a  report  on  related  party  transactions. 
These  added  reports,  and  the  audi- 
tors opinions  about  them,  will  serve  as 
a  check  on  overly  optimistic  regula- 
tory reporting  by  the  institutions.  The 
report  on  compliance  will  he  a  state- 
ment by  the  institution  that  it  is 
making  a  good  faith  effort  to  comply 
with  law  and  regulations.  The  report 
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on  internal  controls  will  provide  regu- 
lators with  some  assurances  that  the 
management  of  the  institution  is 
taking  care  to  safeguard  the  assets  of 
the  firm  and  has  established  checks 
and  balances  that  should  reduce  errors 
and  fraud.  The  report  on  related  party 
transactions  is  intended  to  provide 
sunshine  on  the  type  of  transactions- 
transactions  that  are  at  less  than  arms 
length— that  have  caused  problems  for 
Government  regulators  who  must 
clean  up  the  mess  when  institutions 
fail. 

Mr.  President,  I  was  particularly  im- 
pressed by  a  statement  made  by  the 
Comptroller  General  recently  in  testi- 
mony before  the  Senate  Banking  Com- 
mittee that  bank  and  savings  and  loan 
failures  did  not  occur  overnight  yet  we 
have  been  frequently  surprised  by  the 
failure  of  a  bank  or  a  savings  and  loan 
institution.  The  purpose  of  this  pro- 
posal is  to  prevent  such  a  surprise.  It 
seeks  to  do  so  by  providing  a  basis  for 
the  regulators  to  obtain  the  quality 
and  type  of  information  they  need  for 
early  recognition  of  troubled  institu- 
tions. If  the  information  is  available 
soon  enough,  it  may  be  possible  to 
save  troubled  institutions  before  the 
insured  deposits  are  wasted,  lost  or 
stolen. 

Mr.  President,  with  introduction  of 
this  proposal,  we  can  begin  the  debate 
and  our  search  for  a  balanced  and  ap- 
propriate way  to  assure  that  regula- 
tors have  the  information  they  need  to 
protect  the  insurance  funds  and  the 
taxpayers.  I  ask  unanimous  consent 
that  the  proposed  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3050 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Insured  De- 
pository Institution  Disclosure,  Auditing 
and  Reporting  Act  of  1990". 

SEC.  2.  AUDITS  REQCIRED. 

(a)  In  General.— The  appropriate  federal 
banking  agency  shall  require  each  insured 
depository  institution  to  obtain  annual 
audits  by  independent  public  accountants 
The  audits  shall— 

(1)  be  performed  in  accordance  with  gen- 
erally accepted  auditing  standards  except  as 
modified  by  this  Act; 

(2)  include  the  independent  public  ac- 
countants opinion  on  financial  statements: 

(3)  include  the  independent  public  ac- 
countant's opinion  on  the  institutions  com- 
pliance with  laws  and  regulations. 

(4)  include  the  independent  public  ac- 
countants opinion  on  the  adequacy  and  ef- 
fectiveness of  the  institution's  system  of  in- 
ternal controls: 

(5)  include  the  independent  public  ac- 
countants opinion  on  the  extent  and  effect 
of  material  related  party  transactions  or  ag- 
gregation of  similar  transactions. 

(6)  be  completed  in  a  manner  that  com- 
plies in  all  material  respects  with  the  re- 
quirements of  this  Act  and  be  filed  with  the 
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appropriate  federal  banking  agency  within 
90  days  following  the  close  of  the  institu- 
tion's fiscal  year. 

(b)  The  appropriate  federal  banking 
agency  shall  require  insured  depository  in- 
stitutions to  provide  the  institution's  inde- 
pendent public  accountants— 

(1)  management's  representations  con- 
cerning the  institution's  financial  condition 
and  the  results  of  its  operations; 

(2)  management's  representations  con- 
cerning the  adequacy  and  effectiveness  of 
the  institution's  compliance  with  law  and 
regulation; 

(3)  management  representations  concern- 
ing the  adequacy  and  effectiveness  of  the 
institution  s  system  of  internal  controls:  and 

(4)  a  listing  of  each  material  related  party 
transactions  or  aggregration  of  similar 
transactions,  and  management's  representa- 
tions concerning  the  substance  of  each 
listed  transaction. 

(c)  The  independent  public  accountant 
will  audit  the  books  and  records  of  the  in- 
sured depository  institution  in  accordance 
with  generally  accepted  auditing  standards 
and  express  opinions  on  the  representations 
required  of  management  in  subsection  (b). 

(d)  The  insured  depository  institution  will 
make  the  report  of  the  independent  public 
accountant  available  for  public  examina- 
tion. 

(e)  If  an  insured  depository  institution 
fails  to  comply  with  this  section,  the  appro- 
priate federal  banking  agency  may  treat 
such  failure  as  an  unsafe  and  unsound  prac- 
tice within  the  meaning  of  the  Federal  De- 
posit Insurance  Act. 

SEC  3.  TESTING  AUDIT  QUALITY. 

(a)  In  General.— The  appropriate  federal 
banking  agency  shall  design  and  implement 
a  system  to  test  and  evaluate  the  quality 
and  acceptability  of  the  audits  performed 
by  independent  public  accountants  of  in- 
sured depository  institutions.  At  a  minimum 
this  system  should  include: 

<1)  Promulgating  regulations  which  re- 
quire institutions  and  Independent  public 
accountants  to  adhere  to  generally  accepted 
auditing  standards  except  as  modified  by 
this  Act  and  which  establish  the  qualifica- 
tions required  of  independent  public  ac- 
countants who  may  audit  insured  depository 
institutions. 

(2)  A  means  of  assuring  that  all  audit  re- 
ports due  are  received  by  the  bank  regula- 
tory body  and  are  subject  to  testing  for 
quality. 

(3)  A  review  of  all  independent  public  ac- 
countants' reports  to  examine  the  quality 
and  completeness  of  the  reports  and  to  iden- 
tify reported  findings  for  audit  resolution. 

(4)  A  continuing  program  of  quality  con- 
trol reviews  to  provide  reasonable  assurance 
that  audit  performances  are  in  accordance 
with  law,  regulation,  and  professional  stand- 
ards. 

(5)  Procedures  for  resolving  substandard 
reports  and  performances  by  independent 
public  accountants  that  are  discovered 
during  report  reviews  or  quality  control  re- 
views including  appropriate  sanctions  for 
substandard  performances  by  independent 
public  accountants. 

SEC  4.  DEFINITIONS. 

As  used  in  this  section: 

(a)  "insured  depository  institution"  means 
the  same  as  the  definition  provided  this 
term  in  Sec.  204(c)  of  the  Financial  Institu- 
tions Reform.  Recovery,  and  Enforcement 
Act  of  1989. 

(b)  "appropriate  federal  banking  agency" 
means  the  same  as  the  definition  provided 
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this  term  in  Sec.  204(f)  of  the  Financial  In- 
stitutions Reform,  Recovery,  and  Enforce- 
ment Act  of  1989. 

(c)  "related  party  transactions"  has  the 
meaning  assigned  by  The  American  Insti- 
tute of  Certified  Public  Accountants'  State- 
ments on  Auditing  Standards  in  effect  on 
the  date  of  passage  of  this  section. 

SEC.  5.  EFFECTIVE  DATE. 

The  appropriate  federal  banking  agencies 
shall  promulgate  regulations  within  180 
days  of  the  enactment  of  this  Act,  and  the 
provisions  of  this  Act  shall  apply  thereafter 
with  respect  to  the  fiscal  years  of  each  in- 
sured depository  institution  that  conclude 
after  such  180-day  period.* 


By  Mr.  PRESSLER  (for  himself 
and  Mr.  McCain): 
S.  3051.  A  bill  to  reduce  the  pay  of 
Members  of  Congress  corresponding  to 
the  percentage  of  reduction  of  the  pay 
of  Federal  employees  who  are  fur- 
loughed  or  otherwise  have  a  reduction 
of  pay  resulting  from  a  sequestration 
order. 

CONGRESS  AND  SEQUESTRATION  ACT 

Mr.  PRESSLER.  Mr.  President, 
today  I  am  introducing  legislation  de- 
signed to  ensure  that  Members  of  Con- 
gress will  share  equally  in  the  burdens 
which  could  occur  from  automatic 
budget  cuts  under  the  Gramm- 
Rudman-Hollings  Act  of  1985  and  sub- 
sequent deficit  control  laws.  Senator 
McCain  has  joined  me  as  an  original 
cosponsor  of  this  legislation.  These 
cuts  will  directly  affect  the  earnings  of 
Federal  workers  and  the  benefits  and 
services  available  to  the  American 
people. 

Reports  released  by  the  Office  of 
Mtmagement  and  Budget,  most  recent- 
ly on  August  20.  project  a  baseline  def- 
icit of  $149.4  billion— $85.4  billion 
above  the  $64  billion  maximum  deficit 
targeted  for  fiscal  year  1991.  This  defi- 
cit is  estimated  to  be  $75.4  billion 
above  the  level  wich  triggers  the  se- 
quester of  funds. 

In  the  upcoming  days  and  weeks,  if 
Congress  and  the  White  House  are 
imable  to  significantly  reduce  this  pro- 
jected deficit  by  October  1.  automatic 
sequester  will  occur.  The  impact  of  se- 
questration carmot  be  emphasized 
enough.  These  cuts  will  impose  tre- 
mendous hardship  upon  many  excel- 
lent, hardworking  Federal  employees, 
as  well  as  the  American  public,  who 
will  lose  essential  services  and  impor- 
tant benefits. 

Congress  must  share  in  budget  re- 
ductions. My  bill  would  cut  the  pay  of 
Senators  and  Congressmen  by  a  per- 
centage equal  to  the  largest  of  either: 
The  across-the-board  "uniform  per- 
centage reduction"  under  Gramm- 
Rudman-HoUings— currently  estimat- 
ed at  32.4  percent;  or  the  highest  per- 
centage pay  cut  of  any  civil  service  or 
other  Federal  employee  whose  salary 
is  affected  by  sequestration. 

Congress  should  take  Immediate 
action  now  to  reduce  the  projected 
deficit,  or  share  in  the  consequences  if 
it  does  not.  Our  goal  must  be  to  re- 


store fiscal  stability  to  our  Govern- 
ment and  the  U.S.  economy. 

We  must  achieve  this  goal.  If,  how- 
ever, we  are  unsuccessful,  like  all 
Americans.  Congress  must  share  in  the 
burden  of  automatic  cuts  levied  by  the 
Gramm-Rudman-Hollings  Act. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be  in- 
serted in  the  Record  after  my  re- 
marks. I  also  request  that  Senator 
McCain's  statement  be  included  in  the 
Record.  I  intend  to  offer  this  bill  as  an 
amendment  to  any  budget  legislation 
offered  on  the  floor  of  the  Senate. 
Congress  will  be  required  to  share  the 
burden  of  severe  cuts  in  future  years 
due  to  its  failure  to  enact  budget  legis- 
lation prior  to  the  beginning  of  a  new 
fiscal  year. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3051 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

SEtTIO.V  1.  REDUCTION  OF  PAY  OF  MEMBERS  OF 
CONGRESS. 

(a)  Reduction  in  Pay.— For  each  month 
during  fiscal  year  1991  in  which,  by  reason 
of  a  furlough  or  other  employment  action 
necessitated  by  a  sequestration  order  under 
section  252  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  (2 
U.S.C.  902).  the  total  amount  of  the  pay 
paid  to  any  Federal  employee  is  projected  to 
be  less  than  the  monthly  equivalent  of  the 
annual  rate  of  pay  established  for  such  Fed- 
eral employee  pursuant  to  law.  the  rate  of 
pay  payable  to  a  Member  of  Congress  shall 
be  reduced  to  the  rate  of  pay  established  for 
such  Member  pursuant  to  law. 

(b)  Computation  of  Reduced  Pay.— The 
rate  of  pay  payable  to  a  Member  of  Con- 
gress for  any  month  referred  to  in  subsec- 
tion (a)  shall  be  equal  to  the  amount  deter- 
mined by  multiplying  the  rate  of  pay  estab- 
lished for  such  Member  pursuant  to  law  by 
the  percentage  reported  to  Congress  for 
such  month  under  subsection  (c)(1)(D). 

(c)  Determination  of  Percentage  for 
Computation  of  Reduced  Pay.— ( 1 )  No  later 
than  the  first  day  of  each  month  in  fiscal 
year  1991,  the  Director  of  the  Office  of 
Management  and  Budget  shall— 

(A)  determine  whether,  for  a  reason  de- 
scribed in  subsection  (a),  the  total  amount 
of  the  pay  paid  to  any  Federal  employee  in 
that  month  is  projected  to  be  less  than  the 
monthly  equivalent  of  the  annual  rate  of 
pay  established  for  such  Federal  employee 
pursuant  to  law; 

(B)  estimate  the  average  of  the  percent- 
ages that  would  result  by  dividing  the 
monthly  equivalent  of  the  annual  rate  of 
pay  established  for  each  such  Federal  em- 
ployee pursuant  to  law  into  the  total 
amount  projected  to  be  paid  such  Federal 
employee  for  such  month; 

(C)  aggregate  the  percentages  determined 
under  subparagraph  (B)  for  Federal  em- 
ployees for  each  agency  and  determine  the 
highest  average  percentage  for  any  agency; 
and 

(D)  transmit  to  Congress  a  written  report 
containing  the  average  computed  under  sub- 
paragraph (C). 

(2)  The  Office  of  Personnel  Management 
may  use  a  statistical  sampling  method  to 


make  the  estimates  and  determinations 
under  paragraph  (1). 

(3)  For  purposes  of  this  section,  the  term 
"agency"  means  an  Executive  agency  as  de- 
fined under  section  105  of  title  5,  United 
States  Code. 

(d)  Application  to  Othkh  Federal 
Laws.— For  the  purpose  of  administering 
any  provision  of  law,  rule,  or  regulation 
which  provides  premium  pay,  retirement, 
life  insurance,  or  any  other  employee  bene- 
fit, which  requires  any  deduction  or  contri- 
bution, or  which  imposed  any  requirement 
or  limitation,  on  the  basis  of  a  rate  of  salary 
or  basic  pay,  the  rate  of  salary  or  basic  pay 
payable  after  the  application  of  this  section 
shall  be  treated  as  the  rate  of  salary  or  basic 
pay. 


By  Mr.  GORE  (for  himself  and 
Mr.  Graham): 
S.  3052.  A  bill  to  amend  the  Public 
Health  Service  Act  with  respect  to 
providing  financial  assistance  for  cer- 
tain trauma-care  centers  operating  in 
geographic  areas  with  a  significant  in- 
cidence of  violence  arising  from  the 
abuse  of  drugs;  to  the  Committee  on 
Labor. 

trauma  center  REVITALIZATION  act  of  1990 

•  Mr.  GORE.  Mr.  President,  today  I 
am  introducing  legislation  to  provide 
desperately  needed  reinforcements  in 
the  drug  war  to  help  the  Nation's 
trauma  centers.  The  Trauma  Center 
Revitalization  Act  of  1990  would  re- 
quire the  Secretary  of  Health  and 
Human  Services  to  make  grants  to 
assist  trauma  centers  in  high  drug- 
crime  areas. 

Most  Americans  know  too  well  the 
crime  and  violence  that  results  from 
drug  trafficking.  Areas  of  our  inner 
cities  have  become  virtual  war  zones, 
complete  with  fire  fights,  and  the 
many  injured  and  dead  that  accompa- 
ny such  terror. 

Many  of  our  cities  are  under  siege. 
Washington,  our  Capital,  has  become 
the  Nation's  murder  capital  and  New 
York  City,  once  our  greatest  city, 
landed  on  the  cover  of  this  week's 
Time  as  3  out  txf  4  its  citizen's  say  it's  a 
dangerous  place  to  live,  and  more  than 
half  wish  they  could  move. 

We  have  a  national  drug  control 
strategy  that  is  supposed  to  be  solving 
this  problem.  But  the  President's 
strategy  does  not  address  the  critical 
role  trauma  centers  play  in  the  drug 
war. 

Trauma  centers  are  forced  to  bear  a 
large  share  of  the  cost  of  drug  vio- 
lence. But  they  do  not  share  in  any  of 
the  Federal  programs  to  redistribute 
the  assets  seized  from  drug  dealers. 

Trauma  centers  are  too  important  a 
national  resource  to  squander.  This 
bill  takes  an  urgently  needed  step  to 
preserve  a  system  that  in  many  cities 
is  still  only  first  being  pioneered. 

In  the  District  of  Columbia,  we  are 
fortunate  to  have  one  of  the  better 
trauma  systems  in  the  country.  We  all 
remember  the  excellent  care  President 
Reagan  received  at  George  Washing- 
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ton  University  when  he  was  shot.  But 
for  miUlons  of  American  families  the 
future  isn't  so  bright.  At  a  time  when 
we  should  be  talcing  every  action  possi- 
ble to  see  to  it  that  the  development 
of  trauma  systems  is  expanding  in  this 
country,  trauma  centers  in  the  areas 
where  they  are  most  needed  are  clos- 
ing their  doors. 

In  Los  Angeles,  only  9  of  23  trauma 
centers  remain  in  a  county-wide 
trauma  care  networls  that  was  formed 
in  1983.  In  Dade  County,  FL,  only  one 
of  eight  hospitals  is  left  in  a  trauma 
system  that  more  than  two  million 
residents  count  on.  Chicago,  Philadel- 
phia, and  Houston  have  had  to  face 
similar  closings.  And  even  here  in  the 
District  there  is  reason  for  concern. 

Mr.  President,  through  the  lessons 
of  Korea  and  Vietnam  our  service  men 
and  women  now  stationed  in  the  Per- 
sian Gulf  know  they  are  only  minutes 
away  from  the  best  trauma  care  avail- 
able anywhere  in  the  world.  That  is 
something  to  make  all  Americans 
proud  and  reassured  as  they  see  off 
sons  and  daughters,  brothers  and  sis- 
ters, and  mothers  and  fathers  to  serve 
in  Desert  Shield. 

But  what  about  the  families  the  sol- 
diers are  leaving  behind?  Many  of 
those  families  live  at  the  front  lines  of 
the  drug  war  and  the  casualties  are 
mounting  every  day.  Yet  the  trauma 
care  that  could  save  their  lives  will  not 
be  there  unless  we  in  government  do 
something  to  preserve  it.  That  is  what 
this  bUl  wiU  do. 

I'm  pleased  that  Senator  Graham 
has  joined  me  In  introducing  this  bill, 
and  I  would  like  to  also  recognize  my 
good  friend  in  the  other  body.  Con- 
gressman Henry  Waxman.  who  really 
did  the  work  in  developing  this  legisla- 
tion and  who  Introduced  a  similar  bill 
in  that  body  in  May. 

I  urge  support  for  this  Important 
legislation.* 


CONGRESSIONAL  RECORD— SENATE 


By  Mr.  DURENBERGER: 
S.  3053.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  Increase  and 
modify   the   gas   gu2zler   tax;   to   the 
Committee  on  Finance. 

CAS  GUZZLEK  TAX  ACT 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, 12  years  ago  we  embarked  on  a 
major  effort  to  improve  the  fuel  effi- 
ciency of  the  vehicles  driven  on  our 
Nation's  roads  and  highways.  The  cor- 
porate average  fuel  economy  [CAFE] 
standards  and  the  gas  guzzler  taxes 
adopted  by  Congress  in  the  1970's  pro- 
vided the  major  Impetus  for  auto  man- 
ufacturers to  design  and  build  vehicles 
that  bum  far  less  fuel  for  each  mile 
driven.  However,  as  we  have  learned  in 
just  the  last  few  weeks,  despite  the 
energy  efficiency  strides  we  have 
made,  our  energy  seciulty  today  is  far 
from  invulnerable.  Our  oil-based  econ- 
omy remains  hostage  to  economic,  po- 
litical, and  military  decisions  made  far 
from  our  shores. 


For  these  reasons,  I  believe  we  must 
reevaluate  the  fuel  economy  standards 
that  were  adopted  12  years  ago  and 
should  take  steps  to  tighten  the  gas 
gxizzler  taxes  that  were  designed  to 
discourage  the  purchase  of  vehicles 
that  are  not  fuel  efficient. 

Today  I  am  introducing  legislation 
that  would  modify  the  gas  guzzler  tax 
and  broaden  the  vehicles  covered  by 
this  tax.  The  legislation  I  am  introduc- 
ing recognizes  the  strides  that  have 
been  made  in  fuel  efficiency  over  the 
past   12   years   and   also   reflects   the 
changing  driving  habits  of  Americans. 
Mr.  President,  If  you  look  at  the  cur- 
rent statute.  It  would  appear  that  any 
vehicle  that  does  not  currently  meet 
the  22.5-mile-per-gallon  standard  spec- 
ified in  the  law  would  be  subject  to  the 
gas  guzzler  tax.  However,  that  Is  not 
the  way  the  statute  Is  being  adminis- 
tered. The  Administrator  of  the  Envi- 
ronmental Protection  Agency   [EPA] 
defines  the  automobile  model  type  as 
a   "unique   combination   of  car   line, 
basic  engine,  and  transmission  class.'' 
This  definition  allows  the  mileage  for 
several  different  models  of  automobile 
to  be  averaged  to  arrive  at  the  mileage 
for  the  car  line.  This  average  is  then 
weighted    according    to    sales    within 
that  car  line  to  determine  If  the  line  of 
cars  as  a  whole  meets  the  fuel  econo- 
my   standard.    For    example.    If    one 
model    care    averages    19    miles    per 
gallon,  it  can  be  included  in  a  car  line 
of  more  fuel  efficient  models  with  the 
same   basic   transmission   and   engine 
and  not  be  subject  to  the  gas  guzzler 
tax. 

Mr.  President,  allowing  this  type  of 
averaging  across  car  lines  Is  just  incon- 
sistent with  the  basic  purpose  of  the 
gas  guzzler  tax.  If  a  person  chooses  to 
purchase  a  car  that  only  gets  17  or  18 
miles  per  gallon,  he  or  she  ought  to 
pay  the  tax  premium  that  was  Intend- 
ed for  such  an  inefficient  vehicle.  That 
person  should  not  escape  the  tax 
simply  because  someone  else  pur- 
chases a  car  that  gets  24.5  miles  per 
gallon.  My  legislation  closes  this  loop- 
hole. If  a  vehicle  does  not  meet  the 
22.5-mile-per-gallon  standard  specified 
in  the  law,  it  is  subject  to  the  gas  guz- 
zler tax. 

This  legislation  also  expands  the  cat- 
egory of  vehicles  that  are  subject  to 
the  gas  guzzler  tax  to  Include  light 
trucks,  utility  vehicles,  and  vans.  Mr. 
President,  a  quick  walk  through  the 
Capitol  garages,  and  a  short  drive 
around  Washington  or  Minneapolis 
will  demonstrate  that  the  driving 
habits  of  Americans  have  significantly 
changed  over  the  past  12  years.  Mil- 
lions of  Americans  are  today  driving 
small  trucks  and  sport  utility  vehicles 
strictly  for  family  transportation.  Ve- 
hicles that  barely  a  decade  ago  were 
primarily  used  for  hauling  and  com- 
mercial work  have  become  ordinary 
transportation  for  families. 
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In  1978,  barely  1  in  10  new  vehicles 
sold  in  America  were  light  trucks  and 
vans.  Today,  nearly  one  in  four  new 
vehicles  sold  in  the  United  States  are 
light  trucks,  sport  utility  vehicles,  or 
vans.  I  can  see  no  reason  that  such  ve- 
hicles, when  they  are  strictly  used  as 
family  transportation,  should  not  be 
subject  to  the  same  gas  guzzler  stand- 
ards that  are  applied  to  automobiles. 
However,  my  legislation  does  carve  out 
an  exemption  from  the  gas  guzzler  tax 
when  such  vehicles  are  registered  for 
and  used  in  a  strictly  commercial  busi- 
ness. 

In  an  effort  to  further  tighten  the 
current  gas  guzzler  law,  this  legislation 
repeals  the  exemption  in  current  law 
for  companies  that  modify  automo- 
biles and  make  them  into  stretch  lim- 
ousines. Quite  frankly.  Mr.  President. 
I  cannot  imagine  why  we  ever  put  this 
exemption  into  the  law.  Of  all  the  ve- 
hicles that  ought  to  be  subject  to  the 
gas  guzzler  tax.  stretch  limos  ought  to 
be  at  the  top  of  the  list. 

Finally,  Mr.  President,  starting  in 
1995,  the  standard  for  defining  a  gas 
guzzler  would  be  increased  from  the 
current  standard  of  less  than  22.5 
miles  per  gallon  to  less  than  26.5  miles 
per  gallon.  I  would  hope  this  would  en- 
courage manufacturers  and  purchasers 
to  give  greater  consideration  to  fuel 
economy.  In  recent  years,  we  have 
been  slipping  in  our  commitment  to 
conserve  gasoline.  Between  1975  and 
1982,  the  fleet  average  fuel  economies 
of  cars  and  light  trucks  sold  in  the 
United  States  jumped  dramatically— 
from  13.1  miles  per  gallon  to  21.1  miles 
per  gallon.  But  over  the  next  7  years, 
the  fleet  average  increased  only  4V4 
miles  per  gallon— to  25.4  miles  per 
gallon.  I  am  sure  that  we  can  do 
better,  and  for  that  reason  this  legisla- 
tion gives  the  Industry  and  the  public 
4  years  in  which  to  modestly  Increase 
their  fuel  efficiency. 

Finally,  I  would  note  that  improving 
the  fuel  efficiency  of  the  cars  and 
trucks  on  America's  highways,  and  dis- 
couraging people  from  purchasing  gas 
guzzlers  will  help  to  Improve  our  Na- 
tion's air  quality.  We  all  know  that 
tailpipe  emissions  are  a  major  contrib- 
utor to  urban  ozone  and  smog  and 
that  carbon  dioxide— CO2— emitted  by 
gasoline-fueled  vehicles  is  a  major  con- 
tributor to  global  warming.  What  is 
Important  to  note  is  that  the  amount 
of  COj  emitted  is  directly  proportional 
to  the  amount  of  gasoline  that  a  vehi- 
cle consumes.  For  each  gallon  of  gaso- 
line burned,  about  19  pounds  of  COj 
are  produced.  Therefore  if  we  increase 
a  vehicle's  fuel  efficiency  we  will  pro- 
portionately reduce  emissions  of  COi. 

For  example,  the  top  mileage  1990 
Geo  Metro  gets  more  than  50  miles 
per  gallon  and  emits  slightly  less  than 
one-third  of  a  pound  of  COi  per  mile, 
or  about  2.2  tons  per  year  for  15,000 
miles  of  combined  city  and  highway 
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driving.  Then  consider  the  worst  gas  "<5)  Manufactuheh.— The  term  'manufac-  This  vacation,   however,  expected  to 

guzzler  on  the  road— the   1990  Lam-  turer' includes  a  producer  or  importer."  \^x,  only  2  weeks    truly  had  no  end- 

borghini  which  gets  6  miles  per  gallon  '■^^    Eftectivi;    Date.— The    amendments  Rettv  and  Mahtob  bpctunp  hnstajrPR  t/» 

in  the  city  and  10  miles  per  gallon  on  "^f  }'\'^f  ^"°»  '^^\  ^^^'^  ^'^^  ''■  hir  ^cmel  ^^^^^   h?  S^ 

the  highway.  For  every  mile  the  Lam-  E;°  ''''  '^'^  '^^^  ™'"^«^  ^«"  -^™-  SerTyear  oT  sS?chSg  in  SrroT^d 

borghini  is  driven  it  emits  2  pounds  of                                 agony,  Betty  finally  found  a  person:  A 

COi— six  times  the  amount  emitted  by  By  Mr.  RIEGLE  (for  himself  and  man  who  would  eventually  guide  her 

the  Geo.  Over  a  year,  that  car  will  Mr.  Dixon):  and  Mahtob  through  a  desert  crossing 

emit   15   tons  of   COj   for  the  same  S.J.  Res.  363.  Joint  resolution  to  des-  that  few  women  or  children  had  ever 

15,000  miles  driven  by  the  Geo.  ignate  the  week  of  October  22  through  made,  to  safety  and  freedom  in  Amer- 

Mr.  President,  if  we  are  committed  October  28,  1990,  as  the  "International  ica.  Betty  Mahmoody's  story  is  heart- 
to  improving  our  environment,  if  we  Parental  Child  Abduction  Awareness  breaking  yet  uplifting  for  she  was 
are  committed  to  improving  our  Week";  to  the  Committee  on  the  Judi-  able  to  endure  this  torture  and  return 
energy  security,  these  modest  changes  ciary.  home  with  her  daughter.  For  the  eight 
in  the  gas  guzzler  law  should  be  en-  international  parental  child  abduction  children  that  will  be  abducted  this 
acted  as  soon  as  possible.  I  urge  my  awareness  week  ^^^^  ^^  ^.^  ^j^jy  ^^^  f^^  gy^.^^  ^^ 
colleagues  to  join  me  in  sponsoring  •  Mr.  RIEGLE.  Mr.  President,  I  rise  happy  conclusion 
this  legislation.  to  introduce  a  joint  resolution  that  Mr.  President,  this  resolution  would 

Mr.  President,  I  ask  unanimous  con-  would  initiate  a  week  to  acknowledge  raise  awareness  of  this  tragedy  and 

sent  that  the  text  of  this  legislation  be  the  horror  of  international  parental  recognize  the  pain  and  suffering  its 

included  in  the  Record.  child  abduction.  The  victims  axe  the  victims  endure.  International  Parental 

There  bemg  no  objection,  the  bill  over  400  children  each  year  who  are  child     Abduction     Awareness     Week 

was    ordered    to    be    printed    in    the  forcibly   renioved   from   their   homes  ^^^^  fo^us  public  attention  of  this 

RECORD,  as  follows:  aiid  abducted  to  foreign  lands.  The  vie-  phenomenon  and  the  hurt  it  inflicts 

^-  ^°"  hl^nH  LnSLn  o7tl!!  nhnHr»t'"l>,f  ^  «"  innoccnt  children  and  parents.  I 

Be  it  enacted  by  the  Senate  and  House  of  ^^^^i'J^^J^ZftS^^f^^t^^J^^  "r^e  my  colleagues  to  support  the  en- 

AZ7tc7lnCong^is^sembtd''   ^"''''    °^  hS  Sted  tS  iSL    Th^sTesSu  ^^^'"^"^   °^   *^^   ^°^"'    resolution,    in 

sECTmN^KlNCREAsriN^ANrMODiFicATioNs  OF  tion  recognizcs  this  problem  and  di-  °!jfn„*^f\^t  nrnw^m"**'^*^  '^*  ^^^' 

GAS  GUZZLER  tax.  rects  public  attention  toward  the  grief  na"on  oiinis  prooiem.         ...... 

(a)  Tax  iNCREASED.-Section  4064(a)  of  the  and  pain  these  victims  suffer.  Hopeful-  .  .  f^'^  unanimous  consent  inat  tne 
Internal  Revenue  Code  of  1986  (relating  to  ly,  this  increased  awareness  would  fa-  J?*"^  resolution  be  printed  m  the 
imposition  of  tax)  is  amended-  cilitate  prevention  measures  and  help  ^^°^-  ^  .               ^,    ..          ,.     .. 

(1)  by  striking  '1986  or  later"  and  insert-  py^  gj^  gjjjj  ^q  ^^^.is  tragedy  There  bemg  no  objection,  the  jomt 

'"f9?hv VhhZ^^ ?hp'.;n^*Ji,pr.nf  t»,»  fn,  O^cr  the  last  15  years,  10.000  of  our  resolution  was  ordered  to  be  printed  in 

lowing  new  paragraph  country's  children  have  been  abducted  '^e  Record,  as  follows: 

••(8)  In  the  case  of  a  1995  or  later  model  by  a  noncustodial  parent  and  forced  to  S.J.  Res.  363 

year  automobile:  live  in  a  foreign  land  and  an  unf amil-  Whereas   in   the   last   fifteen   years,   ten 

"If  the  fuel  economy  iar  home.   International  parental  ab-  thousand  of  our  nation's  children  have  been 

of  the  model  type  ductions  are  on  the  rise:  Over  the  last  abducted  by  a  non-custodial  parent,  forcibly 

in  which  the  auto-  7  years,  their  occurrence  has  seen  a  removed  from  their  homes  to  foreign  and 

mobile  falls  is:                               The  tax  is:  twofold  increase   In  my  home  State  of  unfamiliar  lands  to  them,  and  prevented 

At  least  26.5         0  Michigan,  we  have  already  seen  over  a  from  returning  to  the  United  States. 

At  least  25.5  but  less  than  26.5 $250  lOO-Dercpnt    rise    in    intpmafional    na  Whereas  cases  of  international  parental 

At  least  24.5  but  less  than  25.5 500  *  {  ^-i^     m     t-  ^"^°™tionai   pa  ^^^^^  abduction  have  nearly  doubled  over 

At  least  23.5  but  less  than  24.5 650  reniai  cniia  aoauciion  in  tne  current  j^e  last  seven  years,  nearly  doubling  in  oc- 

At  least  22.5  but  less  than  23.5             850  year.  This  tragedy  inexorably  causes  currence; 

At  least  21.5  but  less  than  22.5  ........  1.050  damage  to  both  the  child  and  the  vie-  whereas  four  hundred  chUdren  were  vlc- 

At  least  20.5  but  less  than  21.5 1,300  timized  parent.  The  experience  of  ab-  tims  of  this  anguish  in  1988  alone; 

At  least  19.5  but  less  than  20.5 1.500  ducted    children    who    have    been    re-  Whereas  the  freedom  of  our  nation's  chil- 

At  least  18.5  but  less  than  19.5 1.850  turned  to  their  custodial  parants  re-  dren  and  the  rights  of  their  custodial  par- 

At  least  17.5  but  less  than  18.5 2,250  veals  that  the  child  undergoes  terrible  ^'^^  ""*  threatened  by  the  spectre  of  inter- 

*^  l^'^J  \ti  k"»  !^^  ^k"*  \li ?'ZSn  trauma,  by  being  torn  from  one  of  his  "*"°"*^  *=M^  abduction; 

At  least  15.5  but  less  than  16.5 3,200  „^  v,„,  J^^jL^t^  oV.w  c^r^^^t^^  f^^^  ♦v,^  Whereas  the  children  of  the  United  SUtes 

At  least  14.5  but  less  than  15.5 3.850  or  her  parents,  and  separated  from  the  ^^^  damaged,  sometimes  permanently,  by 

At  least  13.5  but  less  than  14.5 4.500  jP^e  inat  nao   Deen  so  vital  to  tneir  ^^e  trauma  associated  with  abduction  and 

At  least  12.5  but  less  than  13.5 5.000  "ves.  The  mmd  of  the  child  is  often  the  deprivation  of  the  famUiar  love  of  one 

Less  than  12.5 5,500".  turned  against  his  or  her  home  coun-  of  their  parents; 

(b)  Automobile.— Subparagraph  (B)  of  try  and.  more  importantly,  his  or  her  Whereas  the  abducted  child's  loyalties  are 
section  4064(b)(1)  of  such  Code  (defining  nonabductor  parent.  Nonabductor  par-  frequently  turned  against  this  country  and. 
automobile)  is  amended  to  read  as  follows:  ents  are  also  injured  by  this  painful  his  or  her  non-abductor  parent; 

"(B)  Exception  for  certain  vehicles.—  experience.  Left  with  a  void  in  their  Whereas  the  left-behind  parent  is  also  vic- 

The  term  automobile'  does  not  include  any  lives  they  are  stripped  of  the  children  t'"**^*!'  deprived  of  the  child  they  have 

light  truck,  utility  vehicle,  or  van  sold  for  who  gave  them  reason  to  live.  This  ex-  L°;:?'l  ^'^H^?,?i  t^P  ^^^  of  ?{Ji!^  «T 

use  and  registered  as  a  commercial  vehicle. "  „priprire  is  oprtainlv  amone  thP  most  "'^"'^  ^  *^*^'"*  ^^^  meaning  of  their  exist- 

(c)  Model  TYPE.-Section   4064(b)(3)  of  ^^"^^9^^^  certainly  among  ine  most  6^^^. 

such  Code  (defining  model  type)  is  amended  "Orriiic  inat  any  parent  mignt  enaure.  Whereas  current  domestic  and  intema- 

to  read  as  follows:  One   cannot   discuss   the  specter   of  tional  laws  are  not  adequate  to  provide  for 

"(3)  Model  type.— The  term  "model  type'  international  parental  child  abduction  the  return  of  these  children  and  have  no 

means  each  vehicle  configuration  as  defined  without  reference  to  the  Betty  Mah-  binding,  international  force  to  influence  the 

In  the  rules  which  were  prescribed  by  the  moody  Story.   Betty,   trapped   by   the  nations  that  provide  havens  for  the  abduc- 

EPA  Administrator  for  the  purposes  of  sec-  man  she  had  trusted  and  held  prisoner  ^^'• 

tion  501  of  the  Motor  Vehicle  Information  j^  his  native  Iran,  lived  through  this  Whereas  the  Hague  convention  provisions, 

and  Cost  Savings  Act  (15  U.S.C.  12001)  and  ni^Vitmorp      Her    «torv     is    P<!r.«.iQiiv  the  only  currently  existing  international  de- 

which  were  in  effect  on  the  date  of  the  en-  "iKn'-mare.     ner     siory     is     especially  terrents.  lack  binding  force  because  of  the 

actment  of  this  paragraph."  poignant  to  me,  as  she  is  a  resident  of  ^ast  number  of  non-signatory  nations: 

(c)  MANUFACTURER.^Sectlon  4064(b)(5)  of  niy  home  State  of  Michigan.  She  was  whereas  international  parental  chUd  ab- 

such     Code     (defining     manufacturer)     is  taken  on  vacation  to  Iran,  with  her  duction  is  one  of  the  most  horrendous  forms 

amended  to  read  as  follows:  husband  and  their  daughter,  Mahtob.  of  child  abuse; 
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Whereas  the  declaration  of  International 
Parental  Child  Abduction  week  will  focus 
the  nation's  attention  on  the  tragedy  and 
pain  this  phenomenon  inflicts  upon  the  in- 
volved children  and  families:  Now.  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  StaUs  of  America 
in  Congress  assembled.  That  the  week  of 
October  22  through  October  28.  1990  is  des- 
ignated the  "International  Parental  Child 
Abduction  Awareness  Week",  and  the  Presi- 
dent is  authorized  and  requested  to  issue  a 
proclamation  calling  on  all  public  officials 
and  the  people  of  the  United  SUtes  to  ob- 
serve the  week  with  appropriate  programs 
and  activities.* 

•  Mr.  DIXON.  Mr.  President,  I  am 
proud  to  join  my  distinguished  col- 
league. Senator  Don  Riegle.  in  intro- 
ducing International  Parental  Child 
Abduction  Awareness  Week.  This  reso- 
lution will  shed  needed  light  on  the 
plight  of  abducted  children  and  left 
behind  parents. 

It  will  also  shed  light  on  the  people 
throughout  the  country  who  have 
been  through  the  horror  of  a  child  ab- 
duction and  now  work  diligently  to 
educate  others  about  their  experiences 
and  how  parents  can  prevent  such  ab- 
ductions. I  have  worked  with  Ameri- 
can Children  Held  Hostage,  a  parents 
support  group  headed  by  Holly  Plan- 
ells,  of  New  York,  herself  a  left-behind 
parent.  Betty  Mahmoody  of  Michigan 
had  her  children  taken  to  Iran  and 
has  written  two  books  about  her  story 
to  regain  possession  of  her  daughter. 
Rosemary  Parley  Janvier  in  New 
Jersey  has  worked  tirelessly  to  educate 
people  in  New  Jersey  about  the  cruel- 
ty of  child  abduction.  I  salute  their  ef- 
forts and  the  efforts  of  many  others 
who  share  Senator  Riegle's  and  my 
passion  for  progress  on  this  issue. 

Mr.  President,  I  became  involved  in 
this  issue  back  in  1986,  when  the  case 
of  Pat  Roush,  from  my  State  of  Illi- 
nois, and  her  two  abducted  daughters 
came  to  my  attention.  Her  children 
were  taken  to  Saudi  Arabia,  where 
they  remain  to  this  day.  The  abduc- 
tion was  illegal,  the  abducting  parent 
does  not  intend  to  return  to  the 
United  States,  and  Pat  Roush  has  only 
memories  of  her  children.  Her  case  is 
one  of  thousands  I  will  always  work  to 
resolve. 

International  parental  child  abduc- 
tion is  not  a  front  page  issue.  It  is  not 
In  the  newspapers  every  day.  But  it  is 
a  particularly  vicious  crime  in  that  it 
uses  children  as  pawns  in  vengeful  ac- 
tions by  one  parent  against  another.  It 
is  a  continuing  nightmare  for  every 
left  behind  parent. 

Mr.  President,  I  have  been  working 
with  Senator  Riegle  and  others  to  re- 
lieve the  suffering  of  left  behind  par- 
ents and  obtain  the  return  of  abducted 
children  for  a  number  of  years.  In 
1987,  I  led  the  effort  to  establish  a 
desk  at  the  State  Department  to  co- 
ordinate the  efforts  of  the  United 
States  in  these  cases  and  have  one 
person  in  every  embassy  and  consulate 
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of  the  United  Stats  assigned  to  handle 
international  child  abduction  cases  in 
that    particular    country.    Until    that 
time,  no  one  in  any  embassy  or  consul- 
ate of  the  United  States  took  responsi- 
bility for  following  up  on  cases  of  ab- 
ducted American  children  in  that  par- 
ticular foreign  country.  Child  abduc- 
tion had  the  lowest  priority  of  cases 
handled    by    the    State    Department. 
Parents  were  without  any  source  of  as- 
sistance. Child  abduction  is  now  a  pri- 
ority in  U.S.  embassies  and  consulates. 
In  1988,  I  was  successful  in  having 
the    Congress    pass    language    imple- 
menting   the    Hague    Convention    on 
International   Parental   Child   Abduc- 
tion. Under  the  Convention,  which  has 
now    been    implemented    by    over    a 
dozen  countries,  provisions  are  now  in 
place  for  the  return  of  an  abducted 
child  when  both  countries  involved  are 
signatories  to  the  Convention.  Obvi- 
ously, a  dozen  or  so  countries  hardly 
makes  a  dent  in  the  number  of  coun- 
tries that  harbor  abducted  children. 

Much  more  must  be  done  to  curb 
this  horrible  crime. 

International  Parental  Child  Abduc- 
tion Awareness  Week  is  one  way  to 
focus  more  attention  on  this  problem, 
and  I  urge  my  colleagues  to  support  its 
adoption. 

Second.  I  urge  swift  consideration  of 
my  own  legislation.  S.  185.  which 
makes  the  act  of  international  paren- 
tal child  abduction  a  Federal  felony.  It 
has  passed  the  Judiciary  Committee 
without  opposition,  and  awaits  full 
Senate  action. 

Finally,  I  hope  that  through  efforts 
such  as  International  Parental  Child 
Abduction  Awareness  Week  we  can 
begin  to  educate  the  American  public 
as  to  the  extent  of  this  crime,  and 
maybe  prevent  some  abductions  from 
ever  taking  place.* 


September  13,  1990 


ADDITIONAL  COSPONSORS 


S.   IS 


At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cospon- 
sor  of  S.  15,  a  bill  to  amend  the  Public 
Health  Service  Act  to  improve  emer- 
gency medical  services  and  trauma 
care,  and  for  other  purposes. 

S.  190 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
190.  a  bill  to  amend  section  3104  of 
title  38.  United  States  Code,  to  permit 
certain  service-connected  disabled  vet- 
erans who  are  retired  members  of  the 
Armed  Forces  to  receive  compensation 
concurrently  with  retired  pay  without 
reduction  in  the  amount  of  the  com- 
pensation and  retired  pay. 

S.  814 

At  the  request  of  Mr.  Domenici.  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  814.  a  bill  to  provide  for  the  mint- 


ing and  circulation  of  orie  dollar  coins, 
and  for  other  purposes. 

S.  1216       I 

At  the  request  of  Mk".  Simon,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  LiEBERMAN]  was  added  as  a  co- 
sponsor  of  S.  1216.  a  bill  to  amend  the 
National  Labor  Relations  Act  to  give 
employers  and  performers  in  the  live 
performing  arts,  rights  given  by  sec- 
tion 8(e)  of  such  act  to  employers  and 
employees  in  similarly  situated  indus- 
tries, to  give  to  such  employers  and 
performers  the  same  rights  given  by 
sections  8(f)  of  such  act  to  employers 
and  employees  in  the  construction  in- 
dustry, and  for  other  purposes. 

S.   1224 

At  the  request  of  Mr.  Bryan,  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Amato]  and  the  Senator  from 
Connecticut  [Mr.  Dodd]  were  added  as 
cosponsors  of  S.  1224.  a  bill  to  amend 
the  Motor  Vehicle  Information  and 
Cost  Savings  Act  to  require  new  stand- 
ards for  corporate  average  fuel  econo- 
my, and  for  other  purposes. 

S.  1636 

At  the  request  of  Mr.  Bryan,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HoLLiNGs]  was  added  as  a  co- 
sponsor  of  S.  1636,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
extend  the  period  for  issuing  small 
issue  bonds  for  manufacturing  facili- 
ties through  1991. 

S.  16S1 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Roth]  was  added  as  a  cosponsor 
of  S.  1651,  a  bill  to  require  the  Secre- 
tary of  the  Treasury  to  mint  coins  in 
commemoration  of  the  50th  anniversa- 
ry of  the  United  States  Organization. 

S.  1890 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Glenn],  the  Senator  from  Tennessee 
[Mr.  Gore],  and  the  Senator  from 
Maine  [Mr.  Cohen],  were  added  as  co- 
sponsors  of  S.  1890.  a  bill  to  amend 
title  5.  United  States  Code,  to  provide 
relief  from  certain  inequities  remain- 
ing in  the  crediting  of  National  Guard 
technician  service  in  connection  with 
civil  service  retirement,  and  for  other 
purposes. 

S.  2319 

At  the  request  of  Mr.  Garn.  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
2319.  a  bill  to  amend  the  Federal  De- 
posit Insurance  Act  and  the  Federal 
Credit  Union  Act  to  protect  the  depos- 
it insurance  funds,  to  limit  the  deposi- 
tory institutions,  credit  unions,  and 
other  mortgage  lenders  acquiring  real 
property  through  foreclosure  or  simi- 
lar means,  or  in  a  fiduciary  capacity, 
and  for  other  purposes. 

S.  2637 

At    the    request   of   Mr.    Reid.    the 
name  of  the  Senator  from  Massachu- 
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setts  [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  S.  2637,  a  bill  to  amend 
the  Toxic  Substances  Act  to  reduce 
the  levels  of  lead  in  the  environment, 
and  for  other  purposes. 

S.  2796 

At  the  request  of  Mr.  Cohen,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  was  added  as  a 
cosponsor  of  S.  2796,  a  bill  to  amend 
title  IV  of  the  Higher  Education  Act 
of  1965  to  allow  resident  physicians  to 
defer  repayment  of  their  title  IV  stu- 
dent loans  while  completing  a  resident 
training  program  accredited  by  the  Ac- 
creditation Council  for  Graduate  Med- 
ical Education  or  the  Accrediting  Com 
mittee  of  the  American  Osteopathic 
Association. 

S.  2797 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  DoMENici]  was  added  as  a  co- 
sponsor  of  S.  2797,  a  bill  to  repeal  pro- 
visions of  law  regarding  employer 
sanctions  and  unfair  immigration-re- 
lated employment  practices,  to 
strengthen  enforcement  of  laws  re- 
garding illegal  entry  into  the  United 
States,  and  for  other  purposes. 

S.  3035 

At  the  request  of  Mr.  Lieberman,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  was  added  as  a  cospon- 
sor of  S.  3035.  a  bill  to  protect  the  na- 
tional security  by  prohibiting  profit- 
eering of  essential  commodities  during 
periods  of  national  emergency. 

SENATE  JOINT  RESOLUTION  263 

At  the  request  of  Mr.  Helms,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Johnston],  and  the  Senator  from 
Mississippi  [Mr.  Lott]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
263,  a  joint  resolution  to  designate  Oc- 
tober 11,  1990,  as  "National  Society  of 
the  Daughters  of  the  American  Revo- 
lution Centennial  Day." 

SENATE  JOINT  RESOLUTION  337 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Miimesota 
[Mr.  Durenberger]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
337,  a  joint  resolution  designating 
Labor  Day  weekend,  September  1, 
through  3,  1990,  as  "National  Drive  for 
Life  Weekend." 

SENATE  JOINT  RESOLUTION  340 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  Texas  [Mr. 
Bentsen]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  340,  a  joint 
resolution  designating  the  week  begin- 
ning November  11,  1990,  as  "National 
Disabled  Veterans  Week." 

SENATE  JOINT  RESOLUTION  3 52 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Arizona 
[Mr.  Deconcini]  and  the  Senator  from 
Rhode  Island  [Mr.  Chafee]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  352,  a  joint  resolution  des- 
ignating the  month  of  September, 
1991,  as  "National  Growth  Month." 


SENATE  CONCURRENT  RESOLUTION  9 1 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Indiana 
[Mr.  Lugar]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  91,  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  with  respect  to 
achieving  common  security  in  the 
world  by  reducing  reliance  on  the  mili- 
tary and  redirecting  resources  toward 
overcoming  hunger  and  poverty  and 
meeting  basic  human  needs. 

SENATE  CONCURRENT  RESOLUTION  125 

At  the  request  of  Mr.  Cohen,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
125,  a  concurrent  resolution  express- 
ing the  sense  of  Congress  regarding 
adequate  funding  for  long-term  health 
care  services  provided  through  the 
Medicare  and  Medicaid  programs. 

AMENDMENT  NO.   1384 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  a  co- 
sponsor  of  amendment  No.  1384  pro- 
posed to  S.  1630,  a  bill  to  amend  the 
Clear  Air  Act  to  provide  for  attain- 
ment and  maintenance  of  health  pro- 
tective national  ambient  air  quality 
standards,  and  for  other  purposes. 


AMENDMENTS  SUBMITTED 


EXPORT  ADMINISTRATION  ACT 
AMENDMENTS 


SHELBY  AMENDMENT  NO.  2656 

Mr.  SHELBY  proposed  an  amend- 
ment, which  was  subsequently  modi- 
fied, to  the  bill  (S.  2927)  to  amend  and 
extend  the  Export  Administration  Act, 
as  follows: 

On  page  48,  after  line  21,  insert  the  fol- 
lowing new  section: 

SE(  .  30«.  EMBARGO  PENALTIES. 

Section  206  of  the  International  Emergen- 
cy Economic  Powers  Act  (50  U.S.C.  1705)  is 
amended  by  adding  a  new  subsection  as  fol- 
lows: 

(b)  in  the  case  of  Iraq  and  Kuwait, 

(1)  a  civil  penalty  of  not  to  exceed 
$250,000  may  be  imposed  on  any  person  who 
violates  any  license  order  or  regulation  issue 
under  the  chapter; 

(2)  whoever  willfully  violates  any  license 
order,  or  regulation  issued  under  this  chap- 
ter shall,  upon  conviction,  be  fined  not  more 
than  $1,000,000,  or  if  a  person,  may  be  im- 
prisoned for  not  more  than  ten  years,  or 
both,  and  any  officer,  director,  or  agent  of 
any  corporation  who  knowingly  participates 
in  such  violation  may  be  punished  by  a  like 
fine,  imprisonment  or  both. 


HEINZ  AMENDMENT  NO.  2657 

Mr.  HEINZ  proposed  an  amendment 
to  the  bill  S.  2927,  supra,  as  follows: 

On  page  38,  line  20,  strike  "and". 

On  page  38,  at  the  end  of  line  22,  add  "and 

"(D)  inadequacies  in  Federal  and  State 
government  and  private  sector  export  fi- 
nancing programs;" 


On  page  39,  line  9,  strike  "and". 
On  page  39,  after  line  11,  Insert: 
■(D)  Improve  Federal  and  State  govern- 
ment and  private  sector  ex{X)rt  financing 
programs;  and". 


MACK  (AND  OTHERS) 
AMENDMENT  NO.  2658 

Mr.  HEINZ  (for  Mr.  Mack,  for  him- 
self, Mr.  Graham,  and  Mr.  McCain) 
proposed  an  amendment  to  the  bill  S. 
2927,  supra,  as  follows: 

On  page  37,  after  line  12,  insert  the  fol- 
lowing new  sections— 

•SEC.  PROHIBITION  OF  CERTAIN  TRANSACTIONS 
BETWEEN  CERTAIN  UNITED  STATES 
FIRMS  AND  CUBA. 

"The  Trading  with  the  Enemy  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  44.  Notwithstanding  any  other  pro- 
vision of  law,  no  license  may  be  issued  for 
any  transaction  described  in  section  515.559 
of  title  31,  Code  of  Federal  Regulations,  as 
in  effect  on  July  1,  1989,  unless  a  license 
may  be  issued  for  such  transaction  if  such 
transaction  were  undertaken  by  a  firm  orga- 
nized under  the  laws  of  any  of  the  States  of 
the  United  States." 


GRAMM  AMENDMENT  NO.  2659 

Mr.  HEINZ  (for  Mr.  Gramm)  pro- 
posed an  amendment  to  the  bill  S. 
2927,  supra,  as  follows: 

At  the  appropriate  place  in  title  I  of  the 
bill,  insert  the  following: 

•SEC.    .    AUTHORITY    FOR    PRIVATE    INSPECTION 

SYSTEMS. 

"Section  4  of  the  Export  Administration 
Act  of  1979  is  amended  by  adding  the  fol- 
lowing new  subsection: 

•■  ■•(  )  Authority  for  Private  Inspection 
Systems.— The  Secretary  is  authorized  to 
maintain  a  list  of  approved  private  inspec- 
tion companies  for  the  purpose  of  enabling 
exporters  to  submit  independently  verified, 
certified  information  necessary  for  effective 
and  timely  licensing."  ". 


SARBANES  (AND  OTHERS) 
AMENDMENT  NO.  2660 

Mr.  SARBANES  (for  himself,  Mr. 
Heinz,  and  Mr.  McCain)  proposed  an 
amendment  to  the  bill  S.  2927,  supra, 
as  follows: 

On  page  24,  after  line  9,  insert  the  follow- 
ing new  subparagraph: 

••(E)  No  controls  under  section  5  eliminat- 
ed after  the  Coordinating  Committee  High 
Level  Meeting,  June  6-7.  1990,  shall  be  ex- 
tended or  reinstated  using  any  authorities 
other  than  section  6  of  this  Act,  unless  the 
President  determines  that  extraordinary  cir- 
cumstances directly  affecting  the  national 
security  of  the  United  States  exist  and  re- 
ports such  circumstances  to  the  Congress 
within  10  working  days  of  such  determina- 
tion." 

On  page  28,  line  24,  after  '•technology" 
insert  •',  including  all  dual  use  goods  and 
technology  on  the  Missile  Technology  Con- 
trol Regime  Annex,". 

On  page  30,  line  3,  after  the  word  •"prolif- 
eration" insert  "or  is  a  potential  channel  of 
diversion  identified  pursuant  to  paragraph 
(5)  of  this  subsection." 

On  page  30,  after  line  7,  insert  the  follow- 
ing: 
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"(5)  The  Secretary  shaU  establish  a  proce- 
dure for  Information  sharing  with  appropri- 
ate officials  at  the  Central  Intelligence 
Agency  and  the  Defense  Intelligence 
Agency  that  will  ensure  effective  monitor- 
ing of  flows  of  MTCR  technology  to  all 
countries  that  the  Secretary  of  SUte  has 
determined  are  of  concern  to  the  United 
States  regarding  mlssUe  proliferation  in 
order  to  ensure  detection  of  channels  of  di- 
version." 

On  page  30,  line  12,  delete  all  from  "(a)" 
through  "(l)"  on  line  13  and  insert  the  fol- 
lowing: PROLiraRATiON  Control  Violations. 
"(a)  Violations  by  United  States  Per- 
sons.—(1)  Sanction.— If  the  President  deter- 
mines that  a  United  States  person  has 
transferred  or  conspired  to  transfer  or  fa- 
ciliuted  the  transfer,  in  violation  of  the 
provision  of  section  38  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2778),  section  5  or  6 
of  the  Export  Administration  Act  of  1979 
(50  U.S.C.  App.  2404,  2405)  or  any  regula- 
tions issued  under  any  such  provisions,  of 
any  item  on  the  aimex  of  goods  and  tech- 
nology to  the  MissUe  Technology  Control 
Regime,  then  the  President  shall  deny  to 
such  United  States  person  for  a  period  of 
two  years  licenses  issued  pursuant  to  this 
Act  for  the  transfer  of  missile  equipment 
and  technology. 

"(2)  Discretionary  sanctions.— In  the 
case  of  any  determination  referred  to  in 
subsection  (a),  the  Secretary  may  pursue 
any  other  approriate  penalties  available 
under  section  11  of  this  Act. 

"(3)  Waiver.— The  President  may  waive, 
to  the  extent  required  to  meet  the  national 
security  needs  of  the  United  States,  the  im- 
position of  sanctions  under  subsection  (a)  if 
the  President  certifies  to  the  Congress 
that— 

"(A)  the  product  or  service  is  essential  to 
the  national  security  of  the  United  States- 
or 

"(B)  such  person  is  a  sole  source  supplier 
of  the  product  or  service,  the  product  or 
service  is  not  available  from  any  alternative 
reliable  supplier,  and  the  need  for  the  prod- 
uct or  service  cannot  be  met  in  a  timely 
manner  by  improved  manufacturing  proc- 
esses or  technological  developments. 

"(b)  Transfers  of  Missile  Equipment  and 
Technology  by  Foreign  Persons.— ( 1  >  Sanc- 
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TION.— ■ 

On  page  30,  line  15,  strike  "1  year"  and 
insert  "2  years ". 

On  page  30,  line  15,  after  "(b)"  insert  "— 
(A)". 

On  page  30,  line  24,  after  "State"  inset  ', 
or  (B)  the  President  has  made  a  determina- 
tion under  section  73(a)  of  the  Arms  Export 
Control  Act." 


HELMS  (AND  PELL)  AMENDMENT 
NO.  2661 
Mr.  HELMS  (for  himself  and  Mr. 
Pell)  proposed  an  amendment  to  the 
bill  S.  2927,  supra,  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  title: 

"TITLE    -CHEMICAL  WEAPONS 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Chemical 
and  Biological  Weapons  Control  Act  of 
1990". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  chemical  weapons  were  employed  in 
the  recent  Iran-Iraq  war  and  by  Iraq  in  at- 
tacks against  its  Kurdish  minority; 


(2)  the  use  of  chemical  and  biological 
weapons  in  violation  of  international  law  is 
abhorrent  and  requires  immediate  and  ef- 
fective sanctions; 

(3)  United  Nations  Security  Council  Reso- 
lution 620,  adopted  on  August  26,  1988. 
states  the  Intention  of  the  Security  Council 
to  consider  Immediately  "appropriate  and 
effective"  sanctions  against  any  country 
using  chemical  or  biological  weapons  in  vio- 
lation of  international  law; 

(4)  the  Declaration  of  the  Paris  Confer- 
ence on  the  Prohibition  of  Chemical  Weap- 
ons demonstrates  the  resolve  of  most  coun- 
tries to  reaffirm  support  for  the  1925  proto- 
col banning  the  use  of  chemical  and  bacteri- 
ological weapons  and  to  press  for  attain- 
ment of  a  ban  on  the  production  and  posses- 
sion of  chemical  weapons; 

(5)  as  many  as  20  countries,  including 
Iran.  Iraq.  Syria,  and  Libya  have  or  are 
seeking  the  capability  to  produce  chemical 
weapons; 

(6)  as  many  as  10  countries  are  working  to 
produce  biological  weapons: 

(7)  by  the  year  2000.  at  least  15  developing 
countries  will  have  the  ability  to  produce 
ballistic  missiles  capable  of  carrying  chemi- 
cal or  biological  warheads; 

(8)  the  further  spread  of  chemical  or  bio- 
logical weapons  capabilities  would  pose  a 
threat  of  incalculable  proportions  to  friends 
and  allies  of  the  United  States  and  under- 
mine the  national  security  of  the  United 
States: 

(9)  the  United  Nations  should  create  an 
effective  means  of  monitoring  and  reporting 
regularly  on  commerce  in  equipment,  mate- 
rials, and  technology  applicable  to  the  at- 
tainment of  a  chemical  or  biological  weap- 
ons capability:  and 

(10)  every  effort  should  be  made  to  con- 
clude an  early  agreement  banning  the  pro- 
duction and  stockpiling  of  chemical  or  bio- 
logical weapons. 

SEC.  3.  PURPOSE. 

It  is  the  purpose  of  this  Act— 

(1)  to  mandate  United  States  sanctions 
and  to  encourage  international  sanctions 
against  countries  that  use  chemical  or  bio- 
logical weapons  in  violation  of  international 
law  or  use  lethal  chemical  or  biological 
weapons  against  their  own  nationals; 

(2)  to  require  presidential  reports  on  ef- 
forts that  threaten  United  States  interests 
or  regional  stability  by  Iran.  Iraq.  Syria. 
Libya,  and  others  to  acquire  the  materials 
and  technology  to  develop,  produce,  stock- 
pile, and  deliver  chemical  and  biological 
weapons; 

(3)  to  urge  cooperation  with  other  suppli- 
er nations  to  devise  effective  controls  on  the 
transfer  of  materials,  equipment,  and  tech- 
nology applicable  to  chemical  or  biological 
weapons  production: 

(4)  to  promote  agreements  banning  the 
transfer  of  missiles  suitable  for  armament 
with  chemical  or  biological  warheads: 

(5)  to  encourage  an  early  agreement  ban- 
ning the  development,  production,  and 
stockpiling  of  chemical  weapons:  and 

(6)  to  seek  effective  international  means 
of  monitoring  and  reporting  regularly  on 
commerce  in  equipment,  materials,  and 
technology  applicable  to  the  attainment  of 
a  chemical  or  biological  weapons  capability. 
TITLE     I-SANCTIONS    AGAINST    THE 

USE  OP  CHEMICAL  AND  BIOLOGICAL 
WEAPONS 

SEC.  101.  SANCTIONS  FOR  THE  USE  OF  CHEMICAL 
WEAPONS. 

(a)  Determination  by  the  President.— ( 1) 
Whenever  information  becomes  available  to 
the  United  States  Government  indicating 
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the  substantial  possibility  that,  on  or  after 
the  date  of  enactment  of  this  Act,  a  foreign 
country  has  used  chemical  or  biological 
weapons,  the  President  shall,  within  60  days 
of  the  receipt  of  such  information  by  the 
United  States  Government,  make  a  determi- 
nation as  to  whether  that  foreign  country, 
on  or  after  such  date,  has  used  chemical  or 
biological  weapons  In  violation  of  interna- 
tional law  or  has  used  lethal  chemical  or  bi- 
ological weapons  against  its  own  nationals. 

(2)  Not  later  than  60  days  after  the  chair- 
man of  the  Committee  on  Foreign  Relations 
of  the  Senate,  upon  consultation  with  the 
ranking  minority  member  of  such  Commit- 
tee, or  the  chairman  of  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representa- 
tives, upon  consultation  with  the  ranking 
minority  member  of  such  Committee,  re- 
quests the  President  to  make  a  determina- 
tion as  to  whether  or  not  a  foreign  country, 
on  or  after  the  date  of  enactment  of  this 
Act.  has  used  chemical  or  biological  weap- 
ons in  violation  of  international  law  or  has 
used  lethal  chemical  or  biological  weapons 
against  its  own  nationals,  the  President 
shall  make  such  determination  and  so 
report  in  writing  to  the  chairmen  of  such 
Committees. 

(3)  In  making  the  determination  under 
paragraph  (1)  or  (2),  the  President  shall 
consider  the  following: 

(A)  All  physical  and  circumstantial  evi- 
dence available  bearing  on  the  possible  use 
of  such  weapons. 

(B)  All  information  provided  by  alleged 
victims,  witnesses,  and  independent  observ- 
ers. 

(C)  The  extent  of  the  availability  of  the 
weapons  in  question  to  the  purported  user. 

(D)  All  official  and  unofficial  statements 
bearing  on  the  possible  use  of  such  weapons. 

(E)  Whether,  and  to  what  extent,  th# 
country  in  question  is  willing  to  honor  a  re- 
quest from  the  Secretary  General  of  the 
United  Nations  to  grant  timely  access  to  a 
United  Nations  fact-finding  team  to  investi- 
gate the  possibility  of  chemical  or  biological 
weapons  use  or  to  grant  such  access  to  other 
legitimate  outside  parties. 

(b)  Sanctions.  —In  the  event  of  a  Presi- 
dential determination  under  subsection  (a) 
that,  on  or  after  the  date  of  enactment  of 
this  Act,  a  foreign  country  has  used  chemi- 
cal or  biological  weapons  in  violation  of 
international  law  or  has  used  lethal  chemi- 
cal or  biological  weapons  against  iU  own  na- 
tionals, then  the  President  shall— 

(1)  terminate  assistance  to  that  country 
under  the  Foreign  Assistance  Act  of  1961, 
except  for  urgent  humanitarian  assistance, 
or  for  the  purpose  of  purchasing  food  or 
other  agricultural  products; 

(2)  terminate  all  foreign  military  sales  fi- 
nancing under  the  Arms  Export  Control  Act 
with  respect  to  that  country; 

(3)  terminate  United  States  Government 
sales  to  that  country  of  any  defense  articles 
or  defense  services; 

(4)  prohibit  the  issuance  of  any  licenses 
for  the  export  to  that  country  of  any  item 
on  the  United  States  Munitions  List; 

(5)  prohibit,  under  the  authorities  of  sec- 
tion 6  of  the  Export  Administration  Act  of 
1979,  the  export  to  that  country  of  any 
goods  or  technology  except  food  or  other 
agricultural  products; 

(6)  oppose,  in  accordance  with  section  701 
of  the  International  Financial  Institutions 
Act.  the  extension  of  any  loan  or  financial 
or  technical  assistance  to  that  country  by 
international  financial  institutions; 
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(7)  deny  that  country  any  credit  or  credit 
guarantees  through  the  Export-Import  Bank 
of  the  United  States; 

(8)  prohibit  any  United  States  bank  from 
making  any  loan  or  providing  any  credit  to 
that  country,  except  for  loans  or  credits  for 
the  purpose  of  purchasing  food  or  other  ag- 
ricultural products;  and 

(9)  terminate,  consistent  with  internation- 
al law.  the  landing  righU  in  the  United 
States  of  any  airline  owned  by  the  govern- 
ment of  that  country  at  the  earliest  practi- 
cable date. 

SEC.  102.  WAIVER. 

The  President  may  waive  the  applicability 
of  some  or  all  of  the  sanctions  listed  in  sec- 
tion 101  with  respect  to  a  specific  country 
for  a  period  of  not  to  exceed  twelve  months 
beginning  on  the  date  of  the  determination 
by  the  President  of  use  by  that  country  of 
chemical  or  biological  weapons  in  violation 
of  international  law.  or  the  use  of  lethal 
chemical  or  biological  weapons  against  its 
own  nationals,  if  he  determines  that  such 
waiver  is  in  the  national  interest  of  the 
United  States  and  so  certifies  to  the  Speak- 
er of  the  House  of  Representatives  and  the 
President  of  the  Senate.  Together  with  such 
certification,  the  President  shall  submit  in 
writing  a  statement  containing  a  detailed 
explanation  of  the  national  interest  requir- 
ing a  waiver,  which  may  include  a  classified 
addendum  if  necessary. 

SEC.  103.  NOTIFICATION. 

Not  later  than  five  days  after  he  imposes 
any  sanction  described  in  section  101 
against  a  country  or  waives  under  section 
102  the  applicability  of  any  such  sanction, 
the  President  shall  so  notify  in  writing  the 
Speaker  of  the  House  of  Representatives 
and  the  President  of  the  Senate. 

SEC.  104  CONTRACT  SANCTITY". 

(a)  Sanctions  Not  Applied  to  Existing 
Contracts. —  No  sanction  described  in  para- 
graphs (6)  through  (10)  of  section  101(b) 
shall  apply  to  any  activity  pursuant  to  any 
contract  or  international  agreement  entered 
into  before  the  date  of  the  appropriate  pres- 
idential determination  under  section  101(a) 
unless  the  President  determines,  on  a  case- 
by-case  basis,  that  to  so  apply  such  sanction 
would  prevent  the  performance  of  a  con- 
tract or  agreement  that  would  have  the 
effect  of  assisting  a  country  in  using  chemi- 
cal or  biological  weapons  in  violation  of 
international  law  or  in  using  lethal  chemical 
or  biological  weapons  against  its  own  na- 
tionals. 

(2)(A)  The  same  restrictions  of  section 
6(m)  of  the  Export  Administration  Act  of 
1979  which  are  applicable  to  exports  prohib- 
ited under  section  6  of  that  section  shall 
apply  to  exports  prohibited  under  section 
101(b)(5). 

(B)  For  purposes  of  subparagraph  (A)  of 
this  paragraph,  any  contract  or  agreement 
the  performance  of  which  (as  determined  by 
the  President)  would  have  the  effect  of  as- 
sisting a  country  in  using  chemical  or  bio- 
logical weapons  in  violation  of  international 
law  or  in  using  lethal  chemical  or  biological 
weapons  against  its  own  nationals  shall  be 
treated  as  constituting  a  breach  of  the 
peace  that  poses  a  serious  and  direct  threat 
to  the  strategic  interest  of  the  United 
States,  within  the  meaning  of  subparagraph 
(A)  of  section  6(m)  of  that  Act. 

(b)  Sanctions  Applied  to  Existing  Con- 
tracts.—The  sanctions  described  in  para- 
graphs (1),  (2),  (3),  and  (4)  of  section  101 
shall  apply  to  contracts  and  agreements, 
without  regard  to  the  date  such  contracts  or 
agreements  were  entered  into,  except  that 
such  sanctions  shall  not  apply  to  any  con- 


tract or  agreement  entered  into  before  the 
date  of  the  appropriate  presidential  deter- 
mination under  section  101(a)  if  the  Presi- 
dent determines  that  the  application  of 
such  sanction  would  be  detrimental  to  the 
national  security  interests  of  the  United 
States. 

SEC.  105.  REMOVAL  OF  SANCTIONS. 

The  President  may  remove  the  sanctions 
imposed  pursuant  to  section  101  of  this  Act 
if  the  President  determines  and  so  certifies 
to  the  Speaker  of  the  House  of  Representa- 
tives and  the  President  of  the  Senate  that 
the  country  under  sanction— 

(1)  has  renounced  any  use  of  chemical  or 
biological  weapons  in  violation  of  interna- 
tional law,  or  any  use  of  lethal  chemical  or 
biological  weapons  against  its  own  nationals, 
and  has  provided  reliable  assurances  to  that 
effect;  and 

(2)  has  made  satisfactory  restitution  to 
those  affected  in  its  earlier  use  of  chemical 
or  biological  weapons  in  violation  of  interna- 
tional law  or  In  its  earlier  use  of  lethal 
chemical  or  biological  weapons  against  its 
own  nationals. 

SEC.  106.  PRESIDENTIAL  REPORTS. 

Not  later  than  90  days  after  the  date  of 
enactment  of  this  Act,  and  every  12  months 
thereafter,  the  President  shall  submit  to  the 
Speaker  of  the  House  of  Representatives 
and  the  President  of  the  Senate,  a  report— 

( 1 )  detailing  efforts  by  countries  or  subna- 
tional  groups  that  threaten  United  States 
security  interests  or  regional  stability  (in- 
cluding efforts  by  Iran,  Iraq,  Libya,  and 
Syria  and  other  developing  countries  or  sub- 
national  groups)  to  acquire  the  materials 
and  technology  to  develop,  produce,  stock- 
pile, and  deliver  chemical,  biological  or  nu- 
clear weapons,  together  with  an  assessment 
of  the  present  and  future  capabilities  of 
such  countries  or  subnational  groups  to  de- 
velop, produce,  stockpile,  and  deliver  chemi- 
cal, biological  or  nuclear  weapons; 

(2)  describing  the  degree  to  which  any 
country  or  foreign  person  has  aided  or  abet- 
ted the  government  of  any  country  or  a  sub- 
national  group  to  engage  in  any  activity  in 
connection  with  the  acquisition  of  any  such 
chemical,  biological  or  nuclear  weaF>on;  and 

(3)  listing  all  United  States  persons 
against  whom  administrative,  civil,  or  crimi- 
nal penalties  have  been  applied  for  ship- 
ment of  goods  and  technology  controlled  for 
chemical,  biological  and  nuclear  weapons 
proliferation  purposes  pursuant  to  the 
Export  Administration  Act  of  1979  or  the 
Arms  Export  Control  Act. 

To  the  extent  practicable,  reports  submitted 
pursuant  to  this  section  should  be  based  on 
unclassified  information.  Portions  of  each 
such  report  may  be  classified. 

SEC.  107.  Ml'LTILATERAL  EFFORTS. 

The  President  is  urged— 

(1)  to  continue  close  cooperation  with 
others  in  the  Australia  Group  in  support  of 
its  current  efforts  and  in  devising  additional 
means  to  monitor  and  control  the  supply  of 
chemicals  applicable  to  weapons  production 
to  Iraq.  Iran,  Syria,  and  Libya— countries 
that  currently  support  or  have  recently  sup- 
ported acts  of  international  terrorism; 

(2)  to  work  closely  with  other  countries 
also  capable  of  supplying  equipment,  mate- 
rials, and  technology  with  particular  appli- 
cability to  chemical  or  biological  weapons 
production  to  devise  the  most  effective  con- 
trols possible  on  the  transfer  of  such  mate- 
rials, equipment,  and  technology; 

(3)  to  seek  agreements  with  countries  that 
produce  ballistic  missiles  suitable  for  carry- 
ing chemical  or  biological  warheads  that 


would  prevent  the  transfer  of  such  missiles; 
and 

(4)  to  take  the  initiative  in  pressing  for 
early  conclusion  of  an  international  agree- 
ment banning  the  development,  production, 
and  stockpiling  of  chemical  weapons. 

SEC.  108.  UNITED  NATIONS  INVOLVEMENT. 

The  President  is  urged  to  give  full  support 
to— 

(1)  the  United  Nations  Security  Council, 
in  furtherance  of  Security  Council  Resolu- 
tion 620,  adopted  August  26.  1988.  in  devel- 
oping sanctions  comparable  to  those  enu- 
merated In  section  101  of  this  Act.  to  be  im- 
posed in  the  event  that  any  country  uses 
chemical  or  biological  weapons  in  violation 
of  international  law;  and 

(2)  the  creation  of  an  effective  multilater- 
al means  of  monitoring  and  reporting  regu- 
larly on  commerce  in  chemical  equipment, 
materials,  and  technology  applicable  to  the 
attainment  of  a  chemical  or  biological  weap- 
ons capability. 

TITLE  II— MEASURES  TO  PREVENT 
THE  PROLIFERATION  OF  CHEMICAL 
AND  BIOLOGICAL  WEAPONS 

SEC.  201.  MULTILATERAL  EFFORTS. 

It  is  the  policy  of  the  United  States  to 
seek  multilaterally  coordinated  efforts  with 
other  countries  to  control  the  proliferation 
of  chemical  and  biological  weapons. 

It  is  also  the  policy  of  the  United  States  to 
strengthen  efforts  to  control  chemical 
agents,  precursors,  and  equipment  by  taking 
all  appropriate  multilateral  diplomatic 
measures— 

(1)  to  continue  to  seek  a  verifiable  global 
ban  on  chemical  weapons  at  the  40  nation 
Conference  on  Disarmament  in  Geneva; 

(2)  to  undertake  a  diplomatic  initiative  to 
strengthen  the  Australia  Group's  objectives 
to  support  the  norms  and  restraints  against 
the  spread  and  the  use  of  chemical  warfare, 
advance  the  negotiation  of  a  comprehensive 
ban  on  chemical  warfare  by  taking  appropri- 
ate measures,  and  to  protect  the  Group's  do- 
mestic industries  against  inadvertent  asso- 
ciation with  supply  of  feedstock  chemical 
equipment  that  could  be  misused  to  produce 
chemical  weapons; 

(3)  to  implement  paragraph  (2)  by  intro- 
ducing steps  complementary  to,  and  not  mu- 
tually exclusive  of,  existing  multilateral  ef- 
forts seeking  a  verifiable  ban  on  chemical 
weapons,  such  as  the  establishment  of— 

(A)  a  permanent  secretariat, 

(B)  a  harmonized  list  of  export  control 
rules  and  regulations  to  prevent  relative 
commercial  advantage  and  disadvantages  ac- 
cruing to  Australia  Group  members. 

(C)  liaison  officers  to  the  secretariat  from 
within  the  diplomatic  missions. 

(D)  a  close  working  relationship  between 
the  Group  and  industry. 

(E)  A  public  unclassified  warning  list  of 
controlled  chemical  agents,  precursors,  and 
equipment, 

(F)  information-exchange  channels  of  sus- 
pected proliferants, 

(G)  a  "denial"  list  of  firms  and  individuals 
who  violate  the  Group's  export  control  pro- 
visions, and 

(H)  broader  cooperation  between  the  Aus- 
tralia Group  and  other  countries  whose  po- 
litical commitment  to  stem  the  proliferation 
of  chemical  weapons  is  similar  to  that  of  the 
Group;  and 

(4)  to  adopt  the  imposition  of  stricter  con- 
trols on  the  export  of  chemical  agents,  pre- 
cursors, and  equipment  and  to  adopt  tough- 
er multilateral  sanctions  against  firms  and 
individuals  who  violate  these  controls  or 
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against  countries  that  use  chemical  weao- 
ons. 

8EC.  202.  PRINCIPLES  GLIDING  THE  ADOPTION  OF 
A   MILTILATERAL  EXPORT  CONTROL 

SYSTEM. 

(a)  In  General.— The  United  States  Gov- 
ernment should  propose  to  the  Australia 
Group  that  its  objectives  should  be  guided 
by  taking  all  appropriate  measures— 

(1)  to  ensure  that  the  measures  are  effec- 
tive in  impeding  the  production  of  chemical 
weapons, 

(2)  to  ensure  that  the  measures  are  easy 
and  economical  to  implement,  and  that  they 
are  practical:  and 

(3)  to  ensure  that  the  measures  do  not 
impede  the  normal  trade  of  chemicals  and 
equipment  used  for  legitimate  purposes. 

(b)  Detinitions.- For  the  purpose  of  sec- 
tion 201  and  this  section,  the  term  •Austra- 
lia Group"  means  the  group  of  nineteen 
DECS  nations  dedicated  to  the  control  of 
the  export  of  certain  chemicals,  including 
Australia.  New  Zealand.  Austria.  Belgium. 
Denmark,  Canada.  Japan.  Norway.  United 
States.  United  Kingdom.  Federal  Republic 
of  Germany.  France.  Greece.  Ireland.  Italy 
Netherlands.  Portugal.  Spain.  Luxembourg, 
and  Switzerland. 

SEC.  202.  EXPORT  CONTROLS. 

(a)  In  General.— The  President  shall- 
(!)  use  the  authorities  of  the  Arms  Export 

Control  Act  to  control  the  export  of  those 
defense  articles  and  defense  services,  and 

(2)  use  the  authorities  of  the  Export  Ad- 
ministration Act  of  1979  to  control  the 
export  of  those  goods  and  technologies, 
that  the  President  determines  would  assist  a 
country  in  acquiring  the  capability  to  devel- 
op, produce,  stockpile,  deliver,  or  use  chemi- 
cal or  biological  weapons. 

(b)  Export  Administration  Act.— Section 
6  of  the  Export  Administration  Act  of  1979 
(50  U.S.C.  App.  2405)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(q)  Chemical  and  Biological  Weapons.— 
The  Secretary,  in  consultation  with  the  Sec- 
retary of  State  and  the  Secretary  of  De- 
fense shall  establish  and  maintain  a  list  of 
goods  and  technology  that  would  directly 
and  substantially  assist  a  country  or  group 
in  acquiring  the  capability  to  develop, 
produce,  stockpile,  or  deliver  chemical  or  bi- 
ological weapons,  the  licensing  of  which 
would  be  effective  in  barring  acquisition  or 
enhancement  of  such  capability: 

"(2)  The  Secretary  shall  require  a  validat- 
ed license  for  any  export  of  goods  or  tech- 
nology listed  under  paragraph  (1)  to  any 
country  except  those  with  whose  govern- 
ments the  United  SUtes  has  entered  into  bi- 
lateral or  multilateral  arrangements  for  the 
control  of  such  goods  or  technology  and 
such  other  countries  as  the  President  shall 
designate  consistent  with  the  purposes  of 
this  Act. 

"(3)  Notwithstanding  any  other  provision 
of  this  Act.  a  determination  of  the  Secre- 
tary to  approve  or  deny  an  export  license 
for  the  export  of  goods  or  technology  under 
this  subsection  may  be  made  only  after  con- 
sultation with  the  Secretary  of  State.  If  the 
Secretary  disagrees  with  the  Secretary  of 
SUte  regarding  any  determination  under 
paragraph  (1)  or  (2).  the  matter  shall  be  re- 
ferred to  the  President  for  resolution.". 

(c)  Improved  Verification  of  Export 
Controls.— The  Secretary  of  Commerce 
should,  in  order  to  supplement  existing 
means  of  verification  of  export  controls  re- 
lating to  chemical  and  biological  weapons, 
take  measures  to  encourage  voluntary  utili- 
zation of  appropriate  independent  inspec- 
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tion  companies  to  inspect  and  certify  ship- 
ments and  end-users  of  chemicals  that  could 
be  used  in  the  development  of  chemical  and 
biological  weapons." 

SEC.  204.  SANCTIONS  AGAINST  CERTAIN  FOREIGN 
PERSONS. 

The  Arms  Export  Control  Act  is  amended 
by  inserting  after  section  38  the  following 
new  section: 

•SEC.  38A.  SANCTIONS  AGAINST  CERTAIN  FOREIGN 
PERSONS. 

••(a)  Determination  by  the  President.— 
'(1)  Imposition  of  sanctions.— The  Presi- 
dent subject  to  subsection  (d).  shall  impose 
on  a  foreign  person  the  sanctions  under  sub- 
section (b)  if  the  President  determines  that 
the  foreign  person,  on  or  after  the  date  of 
the  enactment  of  this  section,  has  knowing- 
ly and  materially  contributed  through  ship- 
ment of  goods  or  technologies  that  would 
be.  if  they  were  United  States  goods  or  tech- 
nologies, subject  to  the  jurisdiction  of  the 
United  States,  or  through  any  transaction, 
other  than  of  goods  and  technology,  not 
subject  to  sanctions  pursuant  to  the  Export 
Administration  Act.  to  the  efforts  to  use.  de- 
velop, produce,  stockpile,  or  otherwise  ac- 
quire chemical  or  biological  weapons  by  any 
country  that  the  President  has  determined 
has  at  any  time  after  January  1.  1980- 

■•(A)  use  chemical  or  biological  weapons  in 
violation  of  international  law: 

••(B)  use  lethal  chemical  or  biological 
weapons  against  its  own  nationals: 

••(C)  made  substantial  preparations  to  do 
the  activities  described  in  clause  (A)  or  (B)- 
or 

••(D)  been  designated  pursuant  to  section 
6(j)  of  the  Export  Administration  Act  of 
1979  as  a  country  which  supports  interna- 
tional terrorism. 

•■(2)  Consultations  with  the  actions  by 
government  of  jurisdiction.— The  Presi- 
dent may  delay  imposition  of  sanctions 
against  a  foreign  person  for  a  period  of  up 
to  90  days  in  order  to  pursue  consultations 
with  the  government  with  primary  jurisdic- 
tion over  that  foreign  person  involved  in  the 
activities  cited  in  paragraph  (1).  Following 
these  consultations,  the  President  shall 
impose  sanctions  against  the  foreign  person 
unless  he  has  determined  and  certified  to 
the  Congress  that  such  government  has 
taken  specific  and  effective  actions,  includ- 
ing appropriate  penalties,  to  terminate  the 
involvement  of  the  foreign  person  in  such 
activities. 

••(3)  Report  to  Congress —The  President 
shall  report  to  the  Congress,  not  later  than 
30  days  after  making  a  determination  under 
paragraph  (1),  on  the  status  of  consulta- 
tions with  the  appropriate  government 
under  paragraph  (2).  and  the  basis  for  any 
determination  under  paragraph  (2)  that 
such  government  has  taken  specific  correc- 
tive actions. 

•(b)  Sanctions.— The  sanctions  referred 
to  in  subsection  (a)  shall  apply  to  the  for- 
eign person  committing  the  violation,  as 
well  as  any  parent,  affiliate,  subsidiary,  and 
successor  entity  of  the  foreign  person,  are  as 
follows: 

•■(1)  Procurement  sanction.— The  United 
States  Government  shall  not  procure,  or 
enter  into  any  contract  for  the  procurement 
of.  any  goods  or  services  from  the  foreign 
person. 

•■(c)  Termination  of  Sanction.— A  sanc- 
tion imposed  on  a  foreign  person  under  this 
section  shall  apply  for  a  period  of  at  least  24 
months  and  in  no  case  shall  cease  to  apply 
to  that  foreign  person  until  the  expiration 
of  the  12-month  period  beginning  on  the 
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date  the  President  determines  and  certifies 
to  the  Congress  that— 

•■(1)  reliable  intelligence  information  indi- 
cates that  the  foreign  person  has  ceased  to 
aid  or  abet  any  foreign  country  in  its  efforts 
to  acquire  chemical  or  biological  weapons 
capability  as  described  in  subsection  (a)(1) 
of  this  section;  and 

•'(2)  in  the  President's  judgment,  it  would 
be  in  the  national  interest  of  the  United 
States  to  procure  or  contract  for  the  pro- 
curement of  goods  or  services  from  such  for- 
eign person,  or  to  import  goods  or  services 
from  such  foreign  person. 

(d)  Exceptions.— The  President  shall  not 
be  required  under  this  section  to  apply  sanc- 
tions— 

••(1)  in  the  case  of  procurement  of  defense 
articles  or  defense  services— 

•(A)  under  existing  contracts  or  subcon- 
tracts, including  the  exercise  of  options  for 
production  quantities  to  satisfy  United 
States  operational  military  requirements; 

•■(B)  if  the  President  determines  that  the 
person  or  other  entity  to  which  the  sanc- 
tions would  otherwise  be  applied  is  a  sole 
source  supplier  of  the  defense  articles  or 
services,  that  the  defense  articles  or  services 
are  essential,  and  that  alternative  sources 
are  not  readily  or  reasonably  available:  or 

■•(C)  if  the  President  determines  that  such 
articles  or  services  are  essential  to  the  na- 
tional security  under  defense  coproduction 
agreement: 

••(2)  to  products  or  services  provided  under 
contracts  entered  into  before  the  data  on 
which  the  President  publishes  his  intention 
to  impose  sanctions: 
••(3)  to— 
••(A)  spare  parts, 

■•(B)  component  parts,  but  not  finished 
products,  essential  to  United  States  prod- 
ucts or  production,  or 

■•(C)  routine  servicing  and  maintenance  of 
products,  to  the  extent  that  alternative 
sources  are  not  readily  or  reasonably  avail- 
able; 

••(4)  to  information  and  technology  not  di- 
rectly useful  for  the  development,  produc- 
tion, or  stockpiling  of  chemical  or  biological 
weapons;  or 

••(5)  to  medical  or  other  humanitarian 
items. 

••(e)  Definition.— For  the  purposes  of  this 
section,  the  term  foreign  person'  means— 

■(A)  an  individual  who  is  not  a  citizen  of 
the  United  States  or  an  alien  admitted  for 
permanent  residence  to  the  United  States- 
or 

■•(B)  a  corporation,  partnership,  or  other 
entity,  including  any  parent  or  subsidiary 
entity  thereof,  which  is  created  or  organized 
under  the  laws  of  a  foreign  country  or 
which  has  its  principal  place  of  business 
outside  the  United  States.". 

SEC.  205.  SANCTIONS  AGAINST  CERTAIN  FOREIGN 
PERSONS. 

The  Export  Administration  Act  of  1979 
(50  U.S.C.  App.  2410)  is  amended  by  insert- 
ing after  section  llA  the  following  new  sec- 
tion: 


•'CHEMICAL  AND  BIOLOGICAL  WEAPONS 
PROLIFERATION 

"Sec  UB.  (a)  Determination  by  the 
President.— 

••(1)  Imposition  of  sanctions.— The  Presi- 
dent, subject  to  subsection  (d).  shall  impose 
on  a  foreign  person  the  sanctions  under  sub- 
section (b)  if  the  President  determines  that 
the  foreign  person,  on  or  after  the  date  of 
the  enactment  of  this  section,  has  knowing- 
ly and  materially  contributed  through  ship- 
ment of  goods  or  technologies  that  would 
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be.  if  they  were  United  States  goods  or  tech- 
nologies, subject  to  the  jurisdiction  of  the 
United  States  pursuant  to  this  Act;  to  the 
efforts  to  use,  develop,  produce,  stockpile,  or 
otherwise  acquire  chemical  or  biological 
weapons  by  any  country  that  the  President 
has  determined  has  at  any  time  after  Janu- 
ary 1,  1980— 

"(A)  used  chemical  or  biological  weapons 
In  violation  of  international  law; 

"(B)  use  lethal  chemical  or  biological 
weapons  against  its  own  nationals; 

"(C)  made  substantial  preparations  to  do 
the  activities  described  in  clause  (A)  or  (B); 
or 

"(D)  been  designated  pursuant  to  section 
6(j)  of  this  Act  as  a  country  which  supports 
intemationsd  terrorism. 

"(2)  Consultations  with  and  actions  by 
GovERN»€ENT  OF  JURISDICTION.— The  Presi- 
dent may  delay  imposition  of  sanctions 
against  a  foreign  person  for  a  period  of  up 
to  90  days  in  order  to  pursue  consultations 
with  the  government  with  primary  jurisdic- 
tion over  that  foreign  person  involved  in  the 
activities  cited  in  paragraph  (1).  Following 
these  consultations,  the  President  shall 
Impose  sanctions  against  the  foreign  person 
unless  he  has  determined  and  certified  to 
the  Congress  that  such  government  has 
taken  specific  and  effective  actions,  includ- 
ing appropriate  penalties,  to  terminate  the 
involvement  of  the  foreign  person  in  such 
activities. 

"(3)  Report  to  congress.— The  President 
shall  report  to  the  Congress,  not  later  than 
30  days  after  making  a  determination  under 
paragraph  (1).  on  the  status  of  consulta- 
tions with  the  appropriate  government 
under  paragraph  (2),  and  the  basis  for  any 
determination  under  paragraph  (2)  that 
such  government  has  taken  specific  correc- 
tive actions. 

"(b)  Sanctions.— The  sanctions  referred 
to  In  subsection  (a)  shall  apply  to  the  for- 
eign person  committing  the  violation,  as 
well  as  to  any  parent,  affiliate,  subsidiary, 
and  successor  entity  of  the  foreign  person, 
and  are  as  follows: 

"(1)  Procurement  sanction.— The  United 
States  Government  shall  not  procure,  or 
enter  into  any  contract  for  the  procurement 
of.  any  goods  or  services  from  that  foreign 
person. 

"(c)  Termination  of  Sanctions.— A  sanc- 
tion imposed  on  a  foreign  person  under  this 
section  shall  apply  for  a  period  of  at  least  24 
months  and  in  no  case  shall  cease  to  apply 
to  that  foreign  person  until  the  expiration 
of  the  12-month  period  beginning  on  the 
date  the  President  determines  and  certifies 
to  the  Congress  that— 

"(1)  reliable  intelligence  information  indi- 
cates that  the  foreign  person  has  ceased  to 
aid  or  abet  any  foreign  country  in  its  efforts 
to  acquire  chemical  or  biological  weapons 
capability  as  described  in  subsection  (a)(1) 
of  this  section;  and 

"(2)  in  the  President's  judgment,  it  would 
be  in  the  national  interest  of  the  United 
States  to  procure  or  contract  for  the  pro- 
curement of  goods  or  services  from  such  for- 
eign person  or  to  import  goods  or  services 
from  such  foreign  person. 

(d)  Exceptions.— The  President  shall  not 
be  required  under  this  section  to  apply  sanc- 
tions— 

"(1)  In  the  case  of  procurement  of  defense 
articles  or  defense  services— 

"(A)  under  existing  contracts  or  subcon- 
tracts, including  the  exercise  of  options  for 
production  quantities  to  satisfy  United 
States  o|>erational  military  requirements; 

"(B)  if  the  President  determines  that  the 
person  or  other  entity  to  which  the  sanc- 


tions would  otherwise  be  applied  is  a  sole 
source  supplier  of  the  defense  articles  or 
services,  that  the  defense  articles  or  services 
are  essential,  and  that  alternative  sources 
are  not  readily  or  reasonably  available;  or 

"(C)  if  the  President  determines  that  such 
articles  or  services  are  essential  to  the  na- 
tional security  under  defense  coproduction 
agreements; 

"(2)  to  products  or  services  provided  under 
contracts  entered  into  before  the  date  on 
which  the  President  publishes  his  intention 
to  impose  sanctions; 

"(3)  to— 

"(A)  spare  parts, 

"(B)  component  parts,  but  not  finished 
products,  essential  to  United  States  prod- 
ucts or  production,  or 

•(C)  routine  servicing  and  maintenance  of 
products,  to  the  extent  that  alternative 
sources  are  not  readily  or  reasonably  avail- 
able; 

"(4)  to  information  and  technology  not  di- 
rectly useful  for  the  development,  produc- 
tion, or  stockpiling  of  chemical  or  biological 
weapons;  or 

"(5)  to  medical  or  other  humanitarian 
items. 

■(e)  Definition.— For  the  purposes  of  this 
section,  the  term  'foreign  person'  means— 

"(1)  the  term  foreign  person'  means— 

"(A)  an  individual  who  is  not  a  citizen  of 
the  United  States  or  an  alien  admitted  for 
permanent  residence  to  the  United  States; 
or 

"(B)  a  corporation,  partnership,  or  other 
entity,  including  any  parent  or  subsidiary 
entity  thereof,  which  is  created  or  organized 
under  the  laws  of  a  foreign  country  or 
which  has  its  principal  place  of  business 
outside  the  United  States:  and 

"(2)  the  terms  'defense  article'  and  'de- 
fense service'  have  the  same  meanings  as 
are  given  to  such  terms  by  paragraphs  (3) 
and  (4),  respectively,  of  section  47  of  the 
Arms  Export  Control  Act.". 

SEC.  206.  DEFINITIONS. 

For  the  purposes  of  this  Act— 

(1)  the  term  "foreign  person"  means— 

(A)  an  individual  who  is  not  a  citizen  of 
the  United  States  or  an  alien  admitted  for 
permanent  residence  to  the  United  States; 
or 

(B)  a  corporation,  partnership,  or  other 
entity,  including  any  parent  or  subsidiary 
entity  thereof,  which  is  created  or  organized 
under  the  laws  of  a  foreign  country  or 
which  has  its  principal  place  of  business 
outside  the  United  States;  and 

(2)  the  terms  "defense  article"  and  "de- 
fense service"  have  the  same  meanings  as 
are  given  to  such  terms  by  paragraphs  (3) 
and  (4).  respectively,  of  section  47  of  the 
Arms  Export  Control  Act. 

TITLE  III— ADDITIONAL 
RESTRICTIONS  ON  TRADE  WITH  CUBA 

SEC.  301.  prohibition  ON  CERTAIN  TRANSACTIONS 
BETWEEN  CERTAIN  UNITED  STATES 
FIRMS  AND  Cl'BA. 

Notwithstanding  any  other  provision  of 
law.  no  license  may  be  issued  for  any  trans- 
action described  in  section  515.559  of  title 
31.  Code  of  Federal  Regulations,  as  in  effect 
on  July  1.  1989. 

SEC.  302.  military  AID  TO  CCBA. 

(a)(1)  Since  totalitarian  rule  is  giving  way 
to  democratic  rule  around  the  world: 

(2)  Since  the  people  of  Eastern  Europe 
have  led  the  way,  embracing  Mikhail  Gorba- 
chev's polices  of  Glasnost  and  Perestroika 
and  replacing  totalitarian  regimes  with 
elected  governments  that  respect  human 
rights; 


(3)  Since  Pidel  Castro's  totalitarian  rule 
stands  in  stark  contrast  to  the  democracy 
sweeping  through  Eastern  Europe,  Latin 
America,  and  other  parts  of  the  world; 

(4)  Since  after  thirty  years  of  rule  Castro 
still  stubbornly  clings  to  power,  publicly  at- 
tacking the  new  policies  and  governments  of 
Eastern  Europe,  and  openly  criticizing  the 
policies  of  Mikhail  Gorbachev; 

(5)  Since  despite  these  attacks  the  Soviet 
Union  continued  to  prop  up  the  Castro  gov- 
ernment, subsidizing  the  Cuban  economy  at 
an  annual  rate  of  at  least  $5.5  billion,  $1.5 
billion  of  it  in  military  assistance. 

(6)  Since  Soviet  Deputy  Prime  Minister 
Leonid  Abalkin  has  publicly  stated  that 
commercial  ties  between  the  two  countries 
might  be  expanded  and  perhaps  even  sub- 
stantially increased; 

(7)  Since  the  Soviet  Union  continues  to 
modernize  the  Cuban  armed  forces,  deliver- 
ing six  new  advanced  MIG-29  fighters  earli- 
er this  year; 

(8)  Since  this  business  as  usual  support 
continues  at  a  time  when  Castro  has 
launched  a  new  wave  of  repression,  arrest- 
ing human  rights  activists,  underground  po- 
litical leaders,  dissidents,  university  stu- 
dents, and  religious  leaders; 

(9)  Since  Castro  has  executed,  arrested, 
and  dismissed  key  members  of  his  military 
high  command,  state  security  ministry,  per- 
sonal body  guard,  Cuban  Comminist  Party 
Central  Committee,  and  diplomatic  corps 
during  the  past  year,  in  an  ongoing  purge  to 
consolidate  control  and  discourge  reform; 

(10)  Since  Castro  has  arrested  and  deport- 
ed international  journalists  for  reporting 
the  growing  human  rights  and  pro-democra- 
cy movement  in  Cuba;  and 

(11)  Since  Castro  has  gone  so  far  as  to 
deport  Eastern  bloc  reporters  who  "compare 
Cuba  to  Romania— the  calm  before  the 
storm,"  take  Soviet  publications  such  as 
Moscow  News  out  of  circulation,  and  ban 
Perestroika  by  Mikhail  Gorbachev. 

(b)  it  is  the  sense  of  the  Congress  that— 

(1)  continuing  Soviet  support  of  Cuba  re- 
mains a  serious  problem  in  United  States- 
Soviet  relations; 

(2)  the  Soviet  Union,  in  reexamining  its 
relationship  with  Cuba,  should  cease  mili- 
tary aid  to  the  Castro  regime  and  take  all 
other  possible  steps  to  further  the  policies 
of  Glasnost  and  Perestroika  by  adopting 
policies  supporting  the  political,  economic 
rights,  and  human  rights  of  the  Cuban 
people. 

TITLE  IV— GENERAL  PROVISIONS 

SEC.  401.  INCCRSIO.NS  INTO  ISRAEL. 

(a)  During  the  next  round  of  talks  with 
the  PLO.  should  such  talks  occur  after  the 
date  of  enactment  of  this  Act.  the  repre- 
sentatives of  the  United  States  should 
obtain  from  the  Represenatives  of  the  PLO 
a  full  accounting  of  the  following  attempted 
incursions  into  Israel  which  occurred  after 
Yasser  Arafat's  statement  of  December  1, 
1988: 

(1)  On  August  7.  1989.  a  rocket  attack  on 
the  settlement  of  Maoz  Haim  by  members 
of  the  PLO-affiliated  Popular  Front  for  the 
Liberation  of  Palestine. 

(2)  On  February  4.  1990.  an  unprovoked 
ambush  by  the  Popular  Front  for  the  Lib- 
eration of  F*alestine-General  Command  on 
an  Israelii  tour  bus  in  Egypt  that  killed  9 
and  wounded  15  Israelis. 

(3)  On  September  6,  1989,  a  rocket  attack 
by  the  PLO-affiliated  Popular  Front  for  the 
Liberation  of  Palestine  aimed  at  Kibbutz 
Tel-Katzir  that  feU  on  Kibbutz  Sha'ar  Ha- 
golan. 
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(4)  On  January  26,  1990.  an  attack  on  an 
Israeli  Army  patrol  by  at  least  three  terror- 
ists of  the  PLO-afflliated  Democratic  Front 
for  the  Liberation  of  Palestine  headed  for 
Kibbutz  Misaay-Am. 

(5)  On  May  28.  1989.  an  attack  by  the  Pop- 
ular Front  for  the  Liberation  of  Palestine 
and  the  Palestine  Liberation  Front,  both 
PLO-affiliated  organizations,  in  which  a 
one-year  old  Israeli  was  injured  by  a  Ka- 
tyush  rocket. 

(6)  On  October  7.  1989.  an  attempted  raid 
on  Kibbutz  Misgav-Am  by  a  squad  of  terror- 
ists armed  with  machine  guns  and  anti-tank 
missiles  from  the  PLO-aligned  Palestine 
Liberation  Front. 

(7)  On  April  13.  1990.  an  attempted  infil- 
tration into  northern  Israel  by  boat  by  four 
terrorists  of  Yasser  Arafat  s  Al-Fatah, 
equipped  with  machine  guns  and  grenades. 

(b)  In  the  event  that  talks  are  held  with 
the  PLO  after  the  date  of  enactment  of  this 
Act.  the  Secretary  of  State,  shall  include  in 
the  next  report  provided  to  the  Speaker  of 
the  House  of  Representatives  and  the 
Chairman  of  the  Committee  on  Foreign  Re- 
lations of  the  Senate  under  section  804  of 
the  Foreign  Relations  Authorization  Act  for 
Fiscal  Years  1990  and  1991  any  accounting 
provided  by  the  subsection  (a)  and  the  rela- 
tionship between  those  groups  responsible 
for  these  attacks  and  the  PLO:  Provided, 
That  such  report  shall  also  include  a  list  of 
all  individuals  participating  in  discussions 
held  between  representatives  of  the  United 
States  and  of  the  Palestine  Liberation  Orga- 
nization since  January  1,  1989:  and.  that 
such  report  should  also  include  any  addi- 
tional affiliations  of  such  representatives  of 
the  PLO. 

(c)  No  later  than  60  days  after  enactment, 
the  Commissioner  of  the  Customs  Service 
shall  provide  the  President  of  the  Senate 
and  Speaker  of  the  House  of  Representa- 
tives with  a  report  outlining  illegal  activities 
being  undertaken  in  the  United  States  by 
the  Palestine  Liberation  Organization  or  on 
behalf  of  the  Palestine  Liberation  Organiza- 
tion: including  such  activities  as  illegal  drug 
trafficking,  money  laundering,  weapons  pur- 
chases and  arms  shipments;  estimating  the 
amount  of  funds  associated  with  such  activi- 
ties; and  describing  the  extent  to  which 
members  of  the  PLO  Executive  Committee, 
and  the  PLO  Central  Council  and  the  Pales- 
tine National  Council  are  aware  of.  or  are 
involved  in  such  illegal  activities". 
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HELMS  AMENDMENT  NO.  2662 
Mr.    HELMS    proposed    an    amend- 
ment, which  was  subsequently  modi- 
fled,  to  the  bill  S.  2927,  supra,  as  fol- 
lows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

"Sec.  .  Section  5(b)(1)  of  the  Export  Ad- 
ministration Act  of  1979  (50  U.S.C.  App. 
2404(bKl)  is  amended  by  adding  after  "For- 
eign Assistance  Act  of  1961"  the  following: 
"and  Iraq,  Iran,  Syria,  and  Libya,  and  those 
countries  determined  by  the  president  to  be 
transferring  United  States  chemical,  biologi- 
cal, nuclear  or  missile  technology  to  such 
countries,  unless  the  President  determines 
that  such  countries  are  not  producing,  de- 
veloping or  stockpiling  chemical,  biological, 
or  nuclear  weapons  or  ballistic  missiles. 
Nothing  in  this  section  shall  preclude  the 
imposition  of  controls  on  the  transfer  of 
United  States  chemical,  biological,  nuclear, 
or  missile  technology  under  section  6  of  this 
Act." 


KENNEDY  AMENDMENT  NO.  2663 
(Ordered  to  lie  on  the  table.) 
Mr.  BRYAN  (for  Mr.  Kennedy)  pro- 
posed an  amendment  to  the  bill  (S. 
580).  to  require  institutions  of  higher 
education  receiving  Federal  financial 
assistance  to  provide  certain  informa- 
tion with  respect  to  graduation  rates 
of  student  athletes  at  such  institu- 
tions, as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Student 
Right-to-Know  and  Campus  Security  Act". 
TITLE  I— STUDENT  AND  STUDENT  ATHLETE 

RIGHT-TO-KNOW 
SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Student 
Right-to-Know  Act". 

SEC.  102.  FINDINGS. 

The  Congress  finds  that— 

( 1 )  education  is  fundamental  to  the  devel- 
opment of  individual  citizens  and  the 
progress  of  the  Nation  as  a  whole: 

(2)  there  is  increasing  concern  among  citi- 
zens, educators,  and  public  officials  regard- 
ing the  academic  performance  of  students  at 
institutions  of  higher  education; 

(3)  a  recent  study  by  the  National  Insti- 
tute of  Independent  Colleges  and  Universi- 
ties found  that  just  43  percent  of  students 
attending  four-year  public  colleges  and  uni- 
versities and  54  percent  of  students  entering 
private  institutions  graduated  within  six 
years  of  enrolling; 

(4)  the  academic  performance  of  student 
athletes,  especially  student  athletes  receiv- 
ing football  and  basketball  scholarships,  has 
been  a  source  of  great  concern  in  recent 
years; 

(5)  prospective  students  and  prospective 
student  athletes  should  be  aware  of  the  edu- 
cational records  and  commitments  of  an  in- 
stitution of  higher  education:  and 

(6)  knowledge  of  graduation  rates  would 
help  prospective  students  and  prospective 
student  athletes  make  an  informed  judg- 
ment about  the  educational  benefits  avail- 
able at  a  given  institution  of  higher  educa- 
tion. 

SEC.  103.  .ADDITIONAL  GENERAL  DISCLOSCRE  RE- 
QCIREMENTS  RELATING  TO  GRADIA- 
TION. 

(a)  Disclosure  op  Graduation  Ratss  — 
Section  485(a)(1)  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1092(a)(1))  (hereafter 
in  this  Act  referred  to  as  the  "Act")  is 
amended— 

(1)  by  striking  'and"  at  the  end  of  sub- 
paragraph (J); 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (K)  and  inserting  ";  and":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(L)  the  graduation  rate  of  certificate-  or 
degree-seeking,  full-time  students  entering 
such  institution.". 

(b)  Construction  of  Disclosure  Require- 
ments.—Section  485(a)  of  the  Act  (20  U.S.C. 
1092(a))  is  further  amended  by  adding  at 
the  end  the  following  new  paragraphs: 

"(3)  For  purposes  of  this  section,  the  term 
■graduation  rate'  means  the  percentage  of 
students  with  no  previous  collegiate  partici- 
pation who  enter  the  institution  as  certifi- 
cate-  or  degree-seeking   full-time  students 


and.  within  150  percent  of  the  standard 
time  for  completion  of  the  program,  have 
completed  the  program,  or  enrolled  in  any 
program  of  an  eligible  institution  for  which 
the  prior  program  provides  substantial  prep- 
aration. 

"(4)  The  information  required  to  be  dis- 
closed under  subparagraph  (D— 

"(A)  shall  be  available  beginning  on  Octo- 
ber 1,  1993,  and  each  year  thereafter  to  cur- 
rent and  prospective  students  prior  to  en- 
rolling or  entering  into  any  financial  obliga- 
tion; 

"(B)  shall  cover  the  1-year  period  ending 
on  September  30  of  the  preceding  year;  and 

"(C)  shall  be  updated  not  less  often  than 
biennially. 

"(5)  For  purposes  of  this  section,  institu- 
tions may  exclude  from  the  Information  dis- 
closed in  accordance  with  subparagraph  (L) 
the  completion  rates  of  students  who  leave 
school  to  serve  in  the  armed  services,  on  of- 
ficial church  missions,  or  with  a  recognized 
foreign  aid  service  of  the  Federal  Govern- 
ment.". 

SEC.  104.  reporting  REQUIREMENTS  FOR  INSTITU- 
TIONS OF  HIGHER  EDUCATION. 

(a)  iNSTlTtmONAL  AND  FINANCIAL  ASSIST- 
ANCE Information  for  Students.— Section 
485  of  the  Act  (20  U.S.C.  1092)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Disclosures  Required  With  Respect 
to  Athletically  Related  Student  Aid.— ( 1 ) 
Each  eligible  institution  participating  in  any 
program  under  this  title  and  that  is  attend- 
ed by  students  receiving  athletically  related 
student  aid  shall  annually  submit  a  report 
to  the  Secretary  that  contains— 

"(A)  the  number  of  students,  broken  down 
by  race  and  sex.  at  the  institution  of  higher 
education  who  received  athletically  related 
student  aid  to  participate  in— 
"(i)  basketball; 
"(ii)  football;  and 
"(iii)  all  other  sports  combined; 
"(B)  the  number  of  students,  broken  down 
by  race  and  sex,  at  the  institution  of  higher 
education; 

"(C)  the  graduation  rate,  broken  down  by 
race  and  sex,  for  students  at  the  institution 
of  higher  education  who  received  athletical- 
ly related  student  aid  to  participate  in— 
"(i)  basketball: 
"(11)  football:  and 
"(iii)  all  other  sports  combined: 
"(D)  the  graduation  rate,  broken  down  by 
race  and  sex,  for  students  at  the  institution 
of  higher  education; 

"(E)  the  average  graduation  rate,  broken 
down  by  race  and  sex,  for  the  4  most  recent 
graduating  classes  of  students  at  the  institu- 
tion of  higher  education  who  received  ath- 
letically related  student  aid  to  participate 
in— 
"(i)  basketball; 
"(ii)  football;  and 

"(iii)  all  other  sports  combined;  and 
"(F)  the  average  graduation  rate,  broken 
down  by  race  and  sex,  for  the  4  most  recent 
graduating  classes  of  students  at  the  institu- 
tion. 

"(2)  When  an  institution  described  in 
paragraph  ( 1 )  of  this  subsection  offers  a  po- 
tential student  athlete  athletically  related 
student  aid,  such  institution  shall  provide  to 
the  student  and  the  student's  parents,  guid- 
ance counselor,  and  coach  the  information 
contained  in  the  report  submitted  by  such 
institution  pursuant  to  paragraph  (1). 

"(3)  For  purposes  of  this  subsection,  insti- 
tutions may  exclude  from  the  reporting  re- 
quirements under  paragraphs  (1)  and  (2) 
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the  graduation  rates  of  students  and  stu- 
dent athletes  who  leave  school  to  serve  in 
the  armed  services,  on  official  church  niis- 
sions.  or  with  a  recognized  foreign  aid  serv- 
ice of  the  Federal  Government. 

"(4)  Each  institution  of  higher  education 
described  In  paragraph  (1)  may  provide  sup- 
plemental information  to  students  and  the 
Secretary  showing  the  graduation  rate 
when  such  graduation  rate  includes  stu- 
dents transferring  Into  and  out  of  such  In- 
stitution. 

"(5)  The  Secretary  shall,  using  the  reports 
submitted  under  this  subsection,  compile 
and  publish  a  report  containing  the  infor- 
mation required  under  paragraph  (1), 
broken  down  by— 

"(A)  individual  institutions  of  higher  edu- 
cation; and 

"(B)  athletic  conferences  recognized  by 
the  National  Collegiate  Athletic  Association 
and  the  National  Association  of  Intercolle- 
giate Athletics. 

"(6)  The  Secretary  shall  waive  the  re- 
quirements of  this  subsection  for  any  insti- 
tution of  higher  education  that  is  a  member 
of  an  athletic  association  or  athletic  confer- 
ence that  has  voluntarily  published  gradua- 
tion rate  data  or  has  agreed  to  publish  data 
that,  in  the  opinion  of  the  Secretary,  is  sub- 
stantially comparable  to  the  information  re- 
quired under  this  subsection. 

•'(7)  The  Secretary,  in  conjunction  with 
the  national  Junior  College  Athletic  Asso- 
ciation, shall  develop  and  obtain  data  on 
graduation  rates  from  two-year  colleges  that 
award  athletically  related  student  aid.  Such 
data  shall,  to  the  extent  practicable,  be  con- 
sistent with  the  reporting  requirements  set 
forth  in  this  section. 

"(8)  For  purposes  of  this  subsection,  the 
term  'athletically  related  student  aid'  means 
any  scholarship,  grant,  or  other  form  of  fi- 
nancial assistance  whose  terms  require  the 
recipient  to  participate  in  a  program  of 
intercollegiate  athletics  at  an  institution  of 
higher  education  in  order  to  be  eligible  to 
receive  such  assistance.". 

(b)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  1992,  except  that  the  first  report  to 
the  Secretary  of  Education  shall  be  due  on 
October  1,  1993. 
TITLE  II— CRIME  AWARENESS  AND  CAMPUS 

SECURITY 
SEC.  ZOI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Crime 
Awareness  and  Campus  Security  Act  of 
1990". 

SEC.  202.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  ret)orted  incidence  of  crime,  par- 
ticularly violent  crime,  on  some  college  cam- 
puses has  steadily  risen  in  recent  years; 

(2)  although  annual  "National  Campus  Vi- 
olence Surveys"  Indicate  that  roughly  80 
percent  of  campus  crimes  are  committed  by 
a  student  upon  another  student  and  that 
approximately  95  percent  of  the  campus 
crimes  that  are  violent  are  alcohol-  or  drug- 
related,  there  are  currently  no  comprehen- 
sive data  on  campus  crimes; 

(3)  out  of  8,000  postsecondary  institutions 
participating  in  Federal  student  aid  pro- 
grams, only  352  colleges  and  universities  vol- 
untarily provide  crime  statistics  directly 
through  the  Uniform  Crime  Report  of  the 
Federal  Bureau  of  Investigation,  and  other 
institutions  report  data  indirectly,  through 
local  police  agencies  or  States,  in  a  manner 
that  does  not  permit  campus  statistics  to  be 
separated  out; 

(4)  several  State  legislatures  have  adopted 
or  are  considering  legislation  to  require  re- 


porting of  campus  crime  statistics  and  dis- 
semination of  security  practices  and  proce- 
dures, but  the  bills  are  not  uniform  in  their 
requirements  and  standards; 

(5)  students  and  employees  of  institutions 
of  higher  education  should  be  aware  of  the 
occurrence  of  crime  on  campus  and  policies 
and  procedures  to  prevent  crime  or  to 
report  occurrences  of  crime; 

(6)  applicants  for  enrollment  at  a  college 
or  university,  and  their  parents,  should  have 
access  to  information  about  crime  statistics 
of  that  institution  and  its  security  policies 
and  procedures;  and 

(7)  while  many  institutions  have  estab- 
lished crime  preventive  measures  to  increase 
the  safety  of  campuses,  there  is  a  clear 
need— 

(A)  to  encourage  the  development  on  all 
campuses  of  security  policies  and  proce- 
dures; 

(B)  for  uniformity  and  consistency  in  the 
rejjorting  of  crimes  on  campus;  and 

(C)  to  encourage  the  development  of  poli- 
cies and  procedures  to  address  sexual  as- 
saults and  racial  violence  on  college  campus- 
es. 

SEC.  203.  DISCLOSIRE  OF  CAMPUS  SECURITY 
POLICY  AND  CAMPIS  CRIME  STATIS- 
TICS. 

(a)  Disclosure  Requirements.— Section 
485  of  the  Act  (20  U.S.C.  1092)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Disclosure  of  Campus  Security 
Policy  and  Campus  Crime  Statistics.— ( 1 ) 
Each  eligible  institution  participating  in  any 
program  under  this  title  shall  prepare,  pub- 
lish, and  distribute,  through  appropriate 
publications  or  mailings,  to  all  current  stu- 
dents and  employees,  and  to  any  applicant 
for  enrollment  or  employment  upon  re- 
quest, beginning  on  October  1,  1992,  and 
each  year  thereafter,  an  annual  security 
report  containing  at  least  the  following  in- 
formation with  respect  to  the  campus  secu- 
rity policies  and  campus  crime  statistics  of 
that  institution: 

"(A)  A  detailed  description  of  current 
campus  security  procedures  and  practices, 
including  procedures  and  facilities  for  stu- 
dents and  employees  to  report  to  campus 
police  and  local  police  criminal  actions  or 
other  crime  related  emergencies  occurring 
on  campus. 

"(B)  A  statement  of  current  policies  con- 
cerning— 

"(i)  security  and  access  to  campus  facili- 
ties, including  campus  residences,  and  secu- 
rity considerations  used  in  the  maintenance 
of  campus  facilities;  and 

"(ii)  campus  law  enforcement,  including  a 
description  of  policies  that  encourage  stu- 
dents and  employees  to  report  criminal  ac- 
tions promptly  and  accurately  to  the 
campus  police  iind  the  local  police  and  a  de- 
scription of  the  working  relationship  be- 
tween the  campus  police  and  State  and  local 
police  agencies. 

"(C)  A  description  of  the  type  and  fre- 
quency of  programs  designed  to  inform  stu- 
dents and  employees  about  campus  security 
procedures  and  practices  and  to  encourage 
students  and  employees  to  be  responsible 
for  their  own  security  and  the  security  of 
others. 

"(D)  a  description  of  programs  designed 
to  inform  students  and  employees  about  the 
prevention  of  crimes. 

"(E)  Statistics  concerning  the  occurrence 
of  violent  crimes  against  students,  such  as 
murder,  rape,  robbery  and  aggravated  as- 
sault, during  the  most  recent  school  year  as 
reported  to  campus  police  and  local  police. 


Such  statistics  shall  include  such  crimes 
committed  against  students  while  in  attend- 
ance at  the  institution,  regardless  of  wheth- 
er the  crimes  occurred  on  campus. 

""(F)  A  statement  of  policy  concerning 
local  police  agency  monitoring  and  record- 
ing of  criminal  activity  at  off -campus  hous- 
ing of  student  organizations  recognized  by 
the  insitution  that  is  engaged  in  by  students 
attending  the  institution. 

"(2)  Nothing  in  this  subsection  shall  be 
construed  to  authorize  the  Secretary  to  re- 
quire particular  policies,  procedures,  or 
practices  by  institutions  of  higher  education 
with  respect  to  campus  crimes  or  campus  se- 
curity.". 

(b)  Procram  Participation  Agrizment 
Requirements.— Section  487(a)  of  the  Act 
(20  U.S.C.  1094(a))  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(12)  The  institution  certifies  that— 
'"(A)    the    institution    has   established   a 

campus  security  policy;  and 
"'(B)  the  institution  has  complied  with  the 

disclosure  requirements  of  section  485(f).". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  1992. 

SEC.  204.  DISCLOSURE  OF  DISCIPLINARY  PROCEED- 
ING OUTCOMES  TO  CRIME  VICTIMS. 

Section  438(b)  of  the  Cieneral  Education 
Provisions  Act  (20  U.S.C.  1232g(b))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(6)  Nothing  in  this  section  shall  be  con- 
strued to  prohibit  an  institution  of  postsec- 
ondary education  from  disclosing,  to  an  al- 
leged victim  of  any  crime  of  violence  (as 
that  term  is  defined  in  section  16  of  title  18, 
United  States  Code),  the  results  of  any  dis- 
ciplinary proceeding  conducted  by  such  in- 
stitution against  the  alleged  perpetrator  of 
such  crime  with  respect  to  such  crime.". 

TITLE  III— CALCULATION  OF  DEFAULT 
RATES 

SEC.  301.  CALCULATION  OF  DEFAULT  RATES. 

Section  435  of  the  Act  (20  U.S.C.  1085)  is 
amended— 

(1)  in  subsection  (1),  by  striking  out  "The 
term"  and  inserting  in  lieu  thereof  "Except 
as  provided  in  subsection  (m),  the  term"; 
and 

(2)  in  subsection  (m),  by  inserting  immedi- 
ately after  the  first  sentence  the  following: 
"In  determining  the  number  of  students 
who  default  before  the  end  of  such  fiscal 
year,  the  Secretary  shall  include  only  loans 
for  which  the  Secretary  or  a  guaranty 
agency  has  paid  claims  for  insurance,  and, 
in  calculating  the  cohort  default  rate,  ex- 
clude any  loans  as  to  which  the  Secretary 
has  reason  to  believe  that,  due  to  improper 
servicing  or  collection  of  such  loans,  the  in- 
clusion of  such  loans  would  not  result  in  an 
accurate  or  complete  calculation  of  the 
cohort  default  rate.". 


NOTICES  OF  HEARINGS 

select  COBOf  ITTEE  on  INDIAN  AFFAIRS 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  hold- 
ing the  following  meetings  in  485  Rus- 
sell Senate  Office  Building: 

Tuesday,  September  18,  1990,  begin- 
ning at  10  a.m.,  markup  on  S.  2645,  the 
Urban  Indian  Health  Equity  Act  and 
H.R.  5063,  the  Fort  McDoweU  Indian 
Water  Settlement  Act  to  be  followed 
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by  a  hearing  on  S.  2895.  the  Seneca 
Nation  Settlement  Act  of  1990. 

Tuesday,  September  25.  1990  begin- 
ning at  10  a.m..  markup  on  S.  1554.  the 
Truckee-Carson-Pyramid  Lake  Water 
Rights  Settlement  Act;  S.  2870,  the 
Port  Hall  Indian  Water  Rights  Act  of 
1990.  and  S.  2895,  the  Seneca  Nation 
Settlement  Act  of  1990  to  be  followed 
by  an  oversight  hearing  on  a  proposal 
to  establish  Wounded  Knee  Memorial 
and  Historic  Site. 

Those  wishing  additional  informa- 
tion should  contact  the  Select  Com- 
mittee on  Indian  Affairs  at  224-2251. 
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AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  BANKING,  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate  on  Thursday 
September  13,  1990,  at  10  a.m.  to  con- 
duct a  hearing  on  the  Resolution 
Trust  Corporation  asset  disposition 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  au- 
thorized to  meet  on  September  13, 
1990,  beginning  at  8:30  a.m.,  in  366 
Dirksen  Senate  Office  Building  on  S 
2870,  the  Fort  Hall  Indian  Water 
Rights  Act  of  1990. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  INVESTIGATIONS 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Perma- 
nent Subcommittee  on  Investigations 
of  the  Committee  on  Governmental 
Affairs,  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday 
September  13,  1990,  to  hold  hearings 
on  abuses  in  Federal  student  aid  pro- 
grams (part  2). 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  September  13,  1990,  at  10  a.m.,  to 
hold  a  hearing  on  the  nomination  of 
David  H.  Souter,  to  be  Associate  Jus- 
tice of  the  Supreme  Court  of  the 
United  States. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday,  September  13.  at 
2  p.m.  to  hold  a  hearing  on  verifica- 
tion  aspects   of   the   Threshold   Test 


Ban  and  Peaceful  Nuclear  Explosions 
Treaties   with   the   U.S.S.R.    together 
with   verification   protocols   for   each 
treaty;   Ex.   N.   94-2  and   treaty   Doc 
101-19. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  WATER  AND  POWER 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Water  and  Power  of  the 
Committee  on  Energy  and  Natural  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate  8:30  a.m., 
Thursday,  September  13,  1990,  for  a 
joint  hearing  to  receive  testimony  con- 
cerning S.  2870,  the  Fort  Hall  Indian 
Water  Rights  Act  of  1990. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  MINERAL  RESOURCES 
DEVELOPMENT  AND  PRODUCTION 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Mineral  Resources  Develop- 
ment and  Production  of  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  2  p.m.,  Thursday, 
September  13,  1990,  for  a  hearing  to 
receive  testimony  concerning  the  roy- 
alty and  free  provisions  of  S.  1126,  to 
provide  for  the  disposition  of  hardrock 
minerals  on  Federal  lands. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  in  closed  session  on  Thursday, 
September  13.  1990  at  3  p.m.,  to  con- 
tinue to  receive  testimony  on  the  situ- 
ation in  the  Persian  Gulf  region 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  full  com- 
mittee of  the  Committee  on  Energy 
and  Natural  Resources  be  authorized 
to  meet  during  the  session  of  the 
Senate  9:30  a.m.,  Thursday,  September 
13,  1990,  for  a  hearing  to  receive  testi- 
mony concerning  the  implications  of 
the  Middle  Eastern  crisis  for  near- 
term  and  mid-term  oil  supply 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  WATER  RESOURCES. 
TRANSPORTATION.  AND  INFRASTRUCTURE 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Water  Resources,  Transpor- 
tation, and  Infrastructure,  Committee 
on  Environment  and  Public  Works,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Thursday,  September 
13,  beginning  at  9:30  a.m.,  to  conduct 
an  oversight  and  reauthorization  hear- 
ing on  the  Economic  Development  Ad- 
ministration and  the  Appalachian  Re- 
gional Commission  including  consider- 
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ation  of  H.R.  2015,  to  amend  the 
Public  Works  and  Economic  Develop- 
ment Act  and  the  Appalachian  Re- 
gional Development  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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KEYNOTE  SPEECH  OF  RONALD 
G.  SHAFER,  PRIDE  WORLD 
DRUG  CONFERENCE 
•  Mr.  ROBB.  Mr.  President.  I  would 
like  to  share  with  my  colleagues  a  key- 
note address  delivered  by  Ronald  G. 
Shafer  to  10.000  people  at  the  PRIDE 
[Parent  Resources  and  Information  on 
Drug  Education]  World  Drug  Confer- 
ence in  Orlando.  FL,  earlier  this  year. 
Ron  is  a  writer  and  editor  for  the 
Wall  Street  Journal  and  a  resident  of 
my  hometown,  McLean,  VA.  His  son, 
Ryan,  died  in  a  drug-related  accident 
in  1988.  at  the  age  of  16.  Ron  wrote  a 
heart-wrenching  story  about  his  son's 
addiction  to  drugs  and  alcohol  that  ap- 
peared on  the  front  page  of  the  Wall 
Street  Journal.  The  story  has  since 
been  recounted  in  many  other  periodi- 
cals, including  a  March  feature  story 
in  People  magazine. 

Ron  was  hesitant  to  write  the  arti- 
cle, but  he  and  his  family  decided  to 
tell  Ryan's  story  in  an  effort  to  pre- 
vent their  tragedy  from  happening  to 
other  families.  He  has  been  delivering 
about  one  speech  a  week  on  the  east 
coast  and  has  received  hundreds  of  re- 
sponses from  around  the  world,  includ- 
ing many  from  teens  saying  that  his 
article  has  helped  them  to  say  no  to 
drugs  and  alcohol. 

Ron  and  his  family  have  also  helped 
in  the  creation  of  a  new  movement 
against  substance  abuse  at  Ryan's 
former  school.  "Take  a  Stand"  at 
McLean  High  School  has  gotten  more 
than  800  students  to  sign  a  pledge  not 
to  use  drugs  or  alcohol.  Upon  signing 
the  pledge,  the  students  become  eligi- 
ble to  win  scholarships  and  other 
prizes.  But  the  prizes  are  not  the  true 
incentive;  it  is  the  knowledge  that  it  is 
alright  not  to  use  drugs  and  alcohol. 
In  its  first  year,  the  innovative  "Take 
a  Stand"  program  has  received  several 
awards  and  accolades  at  the  local,  na- 
tional, and  even  international  level. 

Drugs  do  not  just  affect  inner-city 
youth.  The  average  age  for  first-time 
use  among  teen  drug  users  is  age  12, 
proving  that  drugs  can  strike  any 
child.  Ryan's  story  is  a  perfect  exam- 
ple. Drugs  are  destroying  many  lives 
and  the  futures  of  our  youth,  and  as 
Ron  has  stated.  "Our  young  people 
hold  the  power  to  save  their  genera- 
tion from  the  devastation  of  drugs. 
And  I  believe— with  our  help— they 
will  do  it." 
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Mr.    President,     I 

Shafer's    speech    be 

Record. 
The  speech  follows: 

Keynote  Speech  or  Ronald  G.  Shafer. 
PRIDE  World  Drug  Conference,  Orlan- 
do. PL.  April  26.  1990 

It  Is  an  honor  to  Join  you  at  the  PRIDE 
World  Drug  Conference  here  In  Orlando.  I 
come  from  Washington,  D.C.,  a  city  where 
there  are  lots  of  big  shots.  But  to  me.  you 
and  all  of  the  young  people  here  are  the 
most  important  people  in  the  world.  This  is 
because  you  are  the  leaders  in  the  struggle 
to  rescue  our  society  from  this  devastating 
plague  that  we  call  drugs. 

What  is  at  stake  in  this  battle  is  nothing 
less  than  the  futures  and  the  very  lives  of 
our  young  people.  I  am  here  because  of  my 
son.  Ryan,  whose  19th  birthday  was  last 
month. 

I  have  told  Ryan's  story  In  the  pages  of 
The  Wall  Street  Journal  and,  more  recently, 
in  People  Magazine.  I'd  like  to  begin  by 
reading  from  my  Journal  article  of  last 
summer: 

"McLean,  Virginia:  In  America's  night- 
mare of  drugs,  the  most  tragic  victims  are 
our  children. 

"I  know.  In  this  quite,  well-to-do-suburb  of 
Washington,  D.C.,  my  teen-age  son,  Ryan, 
became  trapped  by  drugs  at  about  age  12— 
while  he  still  was  playing  Little  League 
baseball.  With  his  sunny  smile,  big  brown 
eyes  and  implish  wit,  he  could  make  you 
laugh.  A  voracious  collector  of  baseball 
cards,  he  would  tell  me  he  could  name  every 
batting  champion  back  to  the  1960s,  you 
know,  dad,  the  ancient  days  of  baseball, 
when  you  were  still  young.' 

"Now,  his  laughter  is  gone.  Because  of 
drugs,  he  is  dead.  And  every  day.  my  heart 
breaks  a  little  more." 

Drugs  were  something  we  never  imagined 
would  touch  our  family  back  in  1983.  when 
Ryan  was  12  and  our  daughter,  Katie,  was 
10.  My  wife,  Barbara,  was  constantly  in- 
volved with  both  our  children's  school  ac- 
tivities. I  coached  with  most  of  Ryan's  base- 
ball teams,  Ryan  was  growing  into  a  young 
man  who  charmed  everyone  he  met  with  his 
sense  of  humor:  in  the  7th  grade,  his  class- 
mates voted  him  "Joe  Cool." 

But  he  was  too  cool.  Swayed  by  peer  pres- 
sure, he  began  using  drugs  partly  to  impress 
older  boys.  There  was,  too.  in  our  communi- 
ty—as in  many— an  evil  force,  an  older  man. 
In  his  twenties,  who  provided  drugs  to 
young  children  in  his  home. 

Young  people  turn  to  drugs,  too,  to  deal 
with  pain.  Though  Ryan  was  popular,  he 
had  low  self  esteem.  He  thought  the  drugs 
would  help.  And  at  first,  they  made  him  feel 
good.  He  never  thought  he  would  become 
addicted.  But  when  the  drugs  started  hurt- 
ing, he  couldn't  stop. 

We  knew  nothing  about  Ryan's  drug  use 
and  little  about  drugs.  Eventually,  there 
were  signs  we  missed,  or  that  we  ignored  be- 
cause we  were  in  denial.  There  suddenly 
were  bottles  of  eye  drops  around  the  house. 
We  now  know  that  the  eye  drops  were  to 
hide  the  red  eyes  from  smoking  marijuana. 
Ryan's  moods  became  changeable  and  vola- 
tile. He  began  getting  calls  from  new  friends 
who  we  didn't  know  and  never  met. 

Finally,  when  Ryan  was  14  and  starting 
high  school,  we  no  longer  could  deny  that 
something  was  terribly  wrong.  He  began 
missing  and  failing  classes.  We  had  him 
tested  for  drugs,  and  he  turned  up  positive 
for  marijuana. 

At  first,  we  were  relieved.  After  all,  it  was 
"only"  marijuana.  But  Ryan  was  spending 


hours  every  single  day  smoking  pot.  We 
soon  learned  how  damaging  this  so-called 
harmless  drug  really  is.  We  discovered  that 
today's  marijuana  is  10  to  25  times  more 
powerful  than  the  pot  of  the  1960s.  Regular 
use  can  damage  the  health  of  maturing 
young  people;  Ryan  suffered  short-term 
memory  loss.  And  if  a  youngster  is  using 
marijuana,  he  or  she  is  probably  using 
something  else. 

In  Ryan's  case— as  is  typical  of  young  drug 
users— it  was  almost  everything  else.  As 
Ryan's  worsening  behavior  began  to  tear 
our  family  apart,  we  knew  we  needed  profes- 
sional help.  Just  before  his  15th  birthday, 
we  put  him  in  a  six-week,  residential  treat- 
ment program.  There  we  discovered  that 
Ryan's  drug  use  was  beyond  our  worst  fears. 
In  addition  to  marijuana  and  alcohol,  he 
had  tried  PCP,  mushrooms,  peyote,  ecstacy 
and  cocaine.  But  his  drug  of  choice  was 
LSD. 

Ryan  responded  to  the  treatment.  He 
loved  the  program,  and  the  counselors  were 
crazy  about  him.  When  the  program  was 
completed,  he  enthusiastically  went  to 
meetings  of  Alcoholics  Anonymous  and  Nar- 
cotics Anonymous.  We  began  thinking  that 
Ryan  had  been  sick  and  now  he  was  cured. 
But  drug  addiction  is  a  disease.  There  is  no 
cure.  There  is  recovery,  but  it  is  one  day  at  a 
time. 

We  put  Ryan  in  a  small  school  and, 
though  he  had  his  ups  and  downs,  by  his 
16th  birthday  he  was  doing  great.  His  funny 
personality  was  back,  his  drug  tests  were 
clean  and  his  grades  were  the  best  they  had 
ever  been.  Then,  suddenly,  the  old  signs 
began  reappearing.  This  time  we  recognized 
them  and  put  him  into  an  outpatient  pro- 
gram. But  this  time,  Ryan  didn't  respond. 
We  found  out  that  he  was  seeing  the  older 
drug-provider  again.  And  when  he  turned 
up  positive  for  marijuana  and  began  talking 
for  the  first  time  of  suicide,  we  put  him  into 
a  program  that  also  focused  on  psychologi- 
cal problems. 

Once  again,  he  seemed  to  thrive  with 
treatment.  He  finally  seemed  on  the  road  to 
recovery.  When  the  program  was  completed, 
he  was  accepted  at  a  special-education 
school  in  our  county.  As  my  wife  and  I  drove 
home  from  parents'  night  at  the  school  on 
the  evening  of  October  1,  1987.  we  thought 
that  at  last  our  long  nightmare  was  over. 
But  it  was  just  about  to  begin. 

When  we  arrived  home.  Katie  ran  out  to 
tell  us  that  the  police  had  called  to  say  they 
had  found  Ryan's  car  abandoned.  After  the 
most  terrible  night  of  our  lives,  we  were  able 
to  piece  together  what  had  happened: 

Ryan  had  driven  his  car  off  a  suburban 
street.  It  was  only  a  minor  accident  and  he 
hadn't  been  injured.  But,  in  a  bizarre  reac- 
tion, he  had  raced  from  the  car  in  a  panic. 
He  was  struck  slightly  by  another  car  and  a 
passing  motorist  tried  to  stop  him.  But 
Ryan— suddenly  with  the  strength  of  10 
men  despite  his  small  size  and  with  a  wild 
look  in  his  eyes— broke  away.  He  ran  onto  a 
busy  freeway  and  went  directly  into  traffic. 
He  was  hit  and  killed  by  a  van  that  never 
stopped.  He  was  16  years  old. 

Officially,  there  was  no  mention  of  drugs. 
But  later  we  confirmed  what  we  had  sus- 
pected. During  that  day,  Ryan  had  pur- 
chased—and no  doubt  used— LSD,  a  drug 
whose  symptoms  include  an  irrational  sense 
of  panic.  It  is  also  a  drug  that  doesn't  show 
up  in  most  tests.  We  knew  from  the  first 
that— one  way  or  another— drugs  had  stolen 
our  little  boy  from  us  forever. 

We  had  a  beautiful  memorial  service  that 
was  attended  by  hundreds  of  people.  Re- 


cently, I  heard  of  one  friend  of  Ryan  who 
said  she  didn't  go.  Why?  Because,  she  said, 
the  drug  use  would  be  covered  up.  It  always 
was. 

But  we  had  decided  that  we  would  not 
hide  the  involvement  of  drugs  in  Ryan's 
death.  In  Ryan's  suburban  treatment  pro- 
grams, we  had  seen  scores  of  kids  with  drug 
problems.  And  they  were  good  kids  from 
caring  families.  We  had  heard  of  destroyed 
futures,  accidents  and  teen  suicides  involv- 
ing drugs— but  drugs  were  never  publicly 
mentioned.  We  believe  we  did  everything  we 
could  to  save  Ryan.  And  we  felt  we  had  an 
obligation  to  warn  other  parents  not  to  be- 
lieve the  stereotypes  about  who  uses  drugs 
and  where  drugs  are. 

Based  on  what  you  read  and  see  in  the 
media,  you  would  think  that  all  drug  users 
are  in  the  inner  cities.  This  is  false  and  dan- 
gerously misleading.  For  one  thing,  it  is  a 
disservice  to  the  majority  of  inner  city 
youths  who  don't  use  drugs.  Indeed,  they 
and  their  families  are  true  heroes  who  cou- 
rageously resist  drug  involvement  despite 
being  surrounded  by  drugs  and  violence 
every  day.  They  deserve  more  help  than  we 
are  giving  them. 

The  other  problem  is  that  the  focus  on 
poor  people— however  well  intended— leads 
people  outside  the  inner  city  to  think,  'well, 
the  drug  situation  is  terrible,  but  it  doesn't 
affect  me.'  That  view  defies  logic.  Are  we 
really  supposed  to  believe  that  a  drug 
market  estimated  at  $100  billion  a  year  is 
being  supported  by  poor  people? 

What  I  was  trying  to  say  is  that  drugs  can 
strike  a  child  no  matter  who  they  are  or 
where  they  live.  And  the  life  of  every  child 
is  precious,  no  matter  whether  he  or  she 
lives  in  the  city,  the  suburbs  or  a  small 
town. 

Now.  it  is  one  thing  to  speak  out  locally 
and  another  to  do  it  in  the  nation's  largest 
newspaper  and  in  People  magazine.  When  I 
wrote  my  Wall  Street  Journal  article  about 
my  son  last  summer.  I  wasn't  sure  if  it  was 
the  right  thing  to  do. 

But  the  hundreds  of  responses  literally 
from  around  the  world  have  convinced  me 
that  it  was.  These  continuing  responses  also 
have  convinced  me  that  it  was.  These  con- 
tinuing responses  also  have  convinced  me 
that  the  public  is  ready  to  follow  your  lead- 
ership in  the  battle  against  drugs. 

Many  parents  said  I  had  told  their  story. 
And  we  need  to  remember  that  drugs  de- 
stroy young  lives  in  many  ways.  They  de- 
stroy the  futures  of  promising  young  people 
who  will  never  reach  their  once-bright  po- 
tentials. And  drug-abuse  can  be  a  crippling 
disease.  One  New  Jersey  father  wrote  me: 
"My  only  son  was  also  once  full  of  laughter, 
and  then  at  the  age  of  fourteen  he  got 
hooked  on  LSD  and  Angel  Dust.  Unlike 
Ryan  Shafer,  he  is  not  dead  physically. 
However,  he  resides  off  and  on,  in  a  mental 
institution,  never  to  laugh  again.  And  every 
day,  my  heart  breaks  a  little  more." 

Among  the  most  moving  letters  have  been 
those  from  young  people  who  said  they 
were  about  to  use  drugs  and  stopped  when 
they  read  Ryan's  story.  How  can  you  not  be 
moved  when  a  recovering  young  addict 
writes  and  says:  "Today  I  came  very  close  to 
losing  my  sobriety.  And  when  I  read  your 
article,  man,  did  it  help." 

But  most  heartening  of  all  have  been  the 
responses  of  young  people  who,  in  some 
small  way,  may  have  been  influenced  never 
to  try  drugs  in  the  first  place.  One  14-year- 
old  boy  from  Chicago— his  name  is  Luke- 
wrote  in  an  essay  at  school. 
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"After  reading  this  article,  I  could  believe 
that  an  average  child  like  Ryan  Shafer 
could  be  killed  by  drugs.  I  couldn't  stop 
thinking  how  tragic  this  acutally  was.  It 
made  me  think  that  this  could  actually 
happen  to  my  family  or  my  friend's  family. 
"Most  importantly,  I  learned  how  evil 
drugs  were.  I  admit  that  I  wasn't  totally 
convinced  until  I  read  this  article.  So  far 
drugs  have  damaged  our  country  pretty 
badly.  We  must  put  a  stop  to  this  and  take 
action  now.  For  the  sake  of  Ryan  Shafer 
and  the  sake  of  this  country's  future,  we 
must  act  fast  before  it's  too  late." 

My  famUy  has  come  to  believe  that  the 
only  way  we  can  ever  win  this  so-called  War 
on  Drugs  is  through  prevention— by  drying 
up  the  demand  for  drugs.  And  it  is  in  the 
young  people  of  our  country  that  we  have 
found  new  strength— and  in  groups  such  as 
the  hundreds  that  are  represented  here 
today. 

My  wife  and  daughter  are  active  in  one  of 
those  groups:  Youth  to  Youth.  Katie  is  one 
of  those  Youth  to  Youth  members  who  per- 
forms in  the  skits  that  take  the  anti-drug 
message  into  elementary  schools.  This  is  so 
important  because,  as  you  know,  the  aver- 
age age  of  first  use  among  teen  drug  users  is 
12  years  old,  or  even  younger. 

Many  more  groups  are  making  vital  con- 
tributions in  spreading  the  message  against 
drug  use.  We  have  thrilled  to  the  talented 
and  Inspiring  singers  and  dancers  of  the 
PRIDE  Team  of  Winchester.  Virginia. 

My  family  has  been  part  of  the  creation  of 
a  new  movement  agsOnst  substance  abuse  at 
Ryan's  former  school.  This  school  year,  stu- 
dents at  McLean  High  School  in  Virginia 
began  a  program  called  Take  a  Stand.  More 
than  800  of  them  signed  a  pledge  not  to  use 
drugs  and  alcohol— and  we  need  to  remem- 
ber that  alcohol,  including  beer,  is  the  No.  1 
drug  of  abuse  among  teens. 

Students  who  take  the  pledge  became  eli- 
gible to  win  scholarships  and  other  prizes. 
But  we  have  found  that  this  isn't  the  main 
Incentive.  As  one  young  lady  said,  the 
appeal  is  the  knowledge  that  she  can  look 
around  and  see  that  she  Isn't  some  sort  of 
lonely  nerd  for  not  wanting  to  use  drugs  and 
alcohol. 

It  is  positive  peer  pressure  at  work.  It  is 
changing  attitudes  by  showing  students 
they  can  have  fun  without  drugs  and  alco- 
hol. Take  a  Stand  sponsored  a  drug-free 
New  Year's  party  right  at  the  high  school. 
And  it  Joined  with  eight  other  Northern  Vir- 
ginia high  schools  to  sponsor  a  drug-free 
party  called  The  American  Dance  Stand. 
Profits  went  to  help  the  boarder  babies 
abandoned  by  drug-using  mothers  at  the 
Howard  University  Hospital  in  Washington, 
D.C.,  and  to  the  Endowment  for  Community 
leadership,  a  group  that  helps  support  posi- 
tive role  models  in  the  inner  city. 

I  like  to  think  that  Ryan  is  contributing 
to  these  efforts  Indeed,  after  my  Journal 
story  ran  last  summer.  President  Bush  men- 
tioned It  in  an  inclteful  message  to  more 
than  30,000  boy  scouts.  He  said:  "Ask  you- 
self  if  you  know  someone  like  Ryan  Shafter. 
And  if  so,  have  you  done  everything  you  can 
to  help  him  or  her?" 

I  know  the  answer  in  this  group  is  a  re- 
sounding yes.  I  also  know  that  sometimes  it 
can  be  a  little  discouraging.  You  wonder  if 
the  message  is  getting  through,  is  anybody 
listening?  I  try  to  keep  in  mind  a  goal  that  is 
embodied  In  the  name  of  a  group  in  my  area 
for  at-risk  young  people.  It  is  called  Each 
One,  Reach  One.  As  the  name  suggests,  it 
means  that  If  you  can  reach  just  one  person 
and  save  one  future,  then  you  have  given 
the  greatest  gift  of  all:  the  gift  of  life. 
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I  know  you  and  the  young  people  here  will 
save  many  futures  and  many  lives.  1  wasn't 
so  hopeful  a  year  ago.  As  I  looked  around 
my  suburban  conununlty,  on  the  issue  of 
drugs  I  saw  apathy,  Ignorance  and  denial.  I 
was  reminded  of  the  old  cartoon  character. 
Pogo,  whose  most  famous  line  was:  "We 
have  met  the  enemy,  and  It  Is  us." 

In  the  battle  against  drugs,  I  have  met  the 
hope  of  the  future.  And  It  Is  you.  It  is  every 
young  person  at  this  conference.  It  is  young 
people  all  over  this  country— and.  Indeed, 
around  the  world  who  have  decided  that 
they  are  tired  of  losing  their  friends  to 
drugs  and  alcohol. 

I  believe  our  young  people  hold  the  power 
to  save  their  generation  from  the  devasta- 
tion of  drugs.  And  I  believe— with  our  help— 
they  will  do  it.* 


September  13,  1990 


PATRIOTIC  KENTUCKIAN 

PAMELA  MARRELLI  HONORS 
VETERANS  WITH  FREEDOM'S 
WREATH" 

•  Mr.  McCONNELL.  Mr.  President.  I 
would  like  to  take  a  moment  to  draw 
my  colleagues'  attention  to  the  patri- 
otism of  one  of  Kentucky's  own,  Ms. 
Pamela  Marrelli.  Ms.  Marrelli  ex- 
presses her  support  of  America  and 
those  who  have  served  our  country  in 
the  Armed  Forces  through  the  con- 
struction of  'Freedom's  Wreath." 
Each  part  of  the  wreath  has  a  special 
meaning,  from  the  golden  bows  sym- 
bolizing the  13  colonies  to  the  U.S. 
flags  representing  our  Nation's  long 
history  of  freedom. 

According  to  an  article  in  Inside  the 
Turret.  Ms.  Marrelli  has  presented 
these  wreaths  to  the  Commander  of 
Fort  Knox  and  a  number  of  veteran 
organizations.  Mr.  President.  I  think 
all  should  take  notice  of  her  comments 
of  freedom:  "As  long  as  there  is  'We 
the  People.'  who  believe  in  our  flag 
and  'One  Nation  Under  God,"  our 
freedom  will  never  end." 

In  order  that  my  colleagues  may 
fully  appreciate  Ms.  Marrelli  "s  efforts. 
I  ask  that  the  complete  article  on 
"Freedom's  Wreath"  appear  in  the 
Record. 

The  article  follows: 

tProm  Inside  the  Turret,  July  26,  1990] 

Civilian  Honors  Vets  With  "Freedom 

Wreath" 

(By  Staff  Sgt.  Kevin  Robinson) 

Pamela  Marrelli  places  a  high  value  on  pa- 
triotism. 

To  help  show  It,  she  created  a  red,  white, 
and  blue  wreath  that  sports  two  small  U.S. 
flags.  She  named  It  Freedoms  Wreath.  To 
help  share  It,  she  personally  took  one  of  her 
eight  patriotic  wreatlis  to  Quarters  No.  1 
and  presented  It  to  Maj.  Gen.  Thomas  C. 
Foley,  the  Fort  Knox  commander,  and  his 
wife  Sandy. 

"I  just  went  up  to  the  commanding  gener- 
als  house,  knocked  on  the  door,  and  gave 
the  wreath  to  his  wife,"  said  the  35-year-old 
Marrelli,  an  Army  civilian  who  has  worked 
on  Fort  Knox  for  16  years,  11  with  DOL 
Transportation  as  a  freight  rate  specialist. 
"I  can't  believe  I  had  the  guts  to  do  that.  I 
said.  I  just  want  to  give  Port  Knox  some- 
thing. This  Is  to  say  thank-you  for  my  free- 
dom,' She  was  overwhelmed." 


The  Poleys  thought  so  much  of  the 
wreath  that  It  was  displayed  on  the  podium 
where  Maj.  Gen.  Foley  spoke  from  during 
the  Port  Knox  July  4th  ceremonies. 

Other  patriotic  wreattis  were  sent  to  the 
Veterans  of  Foreign  Wars  (VFW)  In  Vine 
Grove  and  to  the  American  Legion  in  Eliza- 
bethtown.  Truckers  coming  In  and  out  of 
the  post  DOL  Transportation  freight  sec- 
tion also  see  a  wreath  displayed  inside  the 
front  entrance.  And  of  course,  she  has  the 
original  wreath  hanging  on  her  own  front 
door  in  Vine  Grove. 

Marrelli  said  she  made  the  Freedom 
wreaths  to  honor  the  military  veterans  who 
have  fought  and  sacrificed  their  lives  for 
America.  Her  father  served  In  the  Army 
during  WW  II.  and  her  uncle  fought  In  the 
Korean  Conflict. 

"If  it  wasn't  for  the  veterans  who  fought 
and  died,  we  wouldn't  be  free.  Vetems  do  so 
much  for  the  community.  I  want  to  give  it 
to  all  the  Kentucky  veterans,  but  it  really 
belongs  to  all  Americans. 

"I  don't  fly  the  flag  at  my  home,  because 
being  a  single  parent  of  two  kids.  I'm  not 
always  there  to  properly  put  the  flag  up  or 
take  it  down.  The  flag  should  always  be 
treated  with  respect  and  dignity."  she 
added. 

"I  came  up  with  making  a  wreath  to  put 
on  my  door  so  that  I  can  display  It  all  the 
time." 

Each  wreath  takes  about  four  hours  to 
make.  Marrelli  said.  Every  portion  of  Free- 
dom's Wreath  has  a  special  meaning. 

A  golden  bow  has  11  loops  and  two 
streamers  which  represent  the  13  original 
colonies.  The  two  U.S.  flags  symbolize  that 
Americans  are  still  free  despite  wars  and 
conflicts.  The  red,  white,  and  blue  represent 
the  American  colors,  and  the  gold  trimming 
stands  for  the  nation's  prosperity  through 
"We  the  People. " 

•The  circle  Itself  never  ends."  MarreUI 
said.  "As  long  as  there  Is  We  the  People.' 
who  believe  in  our  flag  and  One  Nation 
Under  God."  our  freedom  will  never  end.  It 
was  realy  an  emotional  experience  making 
this  wreath." 

Marrelll's  supervisor,  Sue  Saelen  said  that 
the  wreath  receives  nothing  but  praise  from 
people  who  see  It.  especially  the  30  or  so 
truckers  who  come  through  the  freight  sec- 
tion everyday. 

"I  think  It's  a  shame  that  everybody  can't 
be  that  patriotic  and  love  their  country  the 
way  she  does. "  Saelen  said.  'I  love  that 
wreath." 

Marrelli  is  uncertain  about  how  many 
more  of  the  wreatiis  she'll  make,  but  there 
is  one  special  wreath  she  would  make  and 
deliver  In  an  Instant. 

"I'd  like  the  honor  of  actually  giving  a 
Freedom's  Wreath  to  the  President  of  the 
United  States."  she  said.  "Wouldn't  that  be 
something?"* 


DADE  COUNTY  PUBLIC  SCHOOLS 
GIVE  SPECIAL  AWARD  TO  AARP 

•  Mr.  GRAHAM.  Mr.  President,  the 
value  and  worth  of  the  Senior  Com- 
munity Service  Emplojnment  Program 
[SCSEP]— title  V  of  the  Older  Ameri- 
cans Act— has  been  demonstrated  re- 
peatedly over  the  years. 

Title  V  has  helped  numerous  low- 
income  elderly  persons  become  self- 
sufficient,  while  providing  diversified 
and  vital  services  to  local  communities. 
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The  American  Association  of  Retired 
Persons  [AARP]  has  been  one  of  the 
leading  sponsors  of  senior  community 
service  employment  projects  through- 
out our  Nation,  especially  in  my  home 
State  of  Florida.  Currently,  AARP  op- 
erates SCSEP's  in  33  States  and 
Puerto  Rico. 

AARP's  SCSEP's  have  won  commen- 
dations throughout  our  Nation,  par- 
ticularly in  the  areas  of  unsubsidized 
placements  and  valuable  services  pro- 
vided to  the  communities. 

Recently,  the  department  of  commu- 
nity participation  within  the  Dade 
County  public  schools  gave  special  rec- 
ognition to  the  AARP  SCSEP  out- 
standing contributions  in  providing  a 
wide  range  of  services  to  assist  the 
school  system.  Title  V  participants 
provided  bookkeeping  services,  per- 
formed clerical  tasks,  and  discharged 
many  other  day-to-day  duties  to 
enable  the  school  system  to  serve 
Dade  County  more  effectively. 

Mr.  President,  I  commend  AARP's 
SCSEP  for  its  exceptional  work  in 
Dade  County,  and  wish  the  title  V  par- 
ticipants well  in  the  future.* 
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COSPONSORSHIP  OF  S.  2797,  THE 
EMPLOYER  SANCTIONS 

REPEAL  ACT 

•  Mr.  DOMENICI.  Mr.  President,  I 
rise  to  cosponsor  S.  2797,  the  Employ- 
er Sanctions  Repeal  Act.  This  bill 
would  repeal  the  employer  sanctions 
provisions  of  the  1986  Immigration 
Act. 

Pour  years  ago  the  Congress  enacted 
the  Immigration  Control  and  Reform 
Act.  A  major  component  of  the  act  was 
the  institution  of  penalties  for  individ- 
uals who  hire  illegal  aliens.  These  pen- 
alties, called  "employer  sanctions," 
made  it  a  crime  for  any  person  know- 
ingly to  hire  an  alien  not  authorized  to 
work  in  the  United  States. 

The  act  imposed  burdensome  re- 
quirement on  employers.  Employers 
must  require  all  new  hires  to  provide 
documents  demonstrating  that  they 
may  legally  work  in  the  United  States. 
Employers  must  scrutinize  these  docu- 
ments and  determine  whether  they 
are  one  of  the  17  types  of  approved 
verification  dociunents.  They  also 
must  keep  detailed  records  on  the  doc- 
uments supplied  by  their  employees. 

The  act  punishes  employers  who  fail 
to  meet  these  requirements  with  fines 
of  up  to  $10,000  per  illegal  worker  and 
jail  sentences  of  up  to  6  months. 

Mr.  President,  I  did  not  support  the 
Immigration  Reform  and  Control  Act 
of  1986.  One  of  my  main  reasons  for 
opposing  the  act  was  the  employer 
sanctions  provisions,  as  I  was  con- 
cerned that  the  employer  sanctions 
provisions  would  lead  to  increased  dis- 
crimination against  Hispanics. 

I  also  thought  that  it  was  improper 
for  the  Federal  Government  to  place 
employers  in  a  position  where  they 


had  to  enforce 
of  the  country. 

In  addition,  I  believed  that  the  act 
would  have  a  devastating  effect  on  the 
agricultural  interests  in  this  country 
because  it  failed  to  assure  an  adequate 
supply  of  workers  at  harvest  time. 

Finally,  it  was  clear  that  the  act 
would  not  halt  the  flow  of  illegal  im- 
migration to  the  United  States  be- 
cause it  did  not  address  the  cause  of  il- 
legal immigration:  the  lack  of  ade- 
quate jobs  in  the  developing  countries 
of  the  world. 

I  am  not  in  the  habit  of  saying  "I 
told  you  so,"  but  events  since  the  bill 
became  law  have  demonstrated  the  va- 
lidity of  my  concerns. 

A  recently  completed  report  by  the 
General  Accounting  Office  foiud  that 
the  employer  sanction  provisions  of 
the  Immigration  Reform  and  Control 
Act  of  1986  have  led  to  a  widespread 
and  serious  pattern  of  discrimination 
against  Hispanics  and  other  minori- 
ties. 

The  GAO  found  that,  as  a  result  of 
the  act,  19  percent  of  employers  began 
to  discriminate  against  job  applicants 
on  the  basis  of  their  national  origin  or 
citizenship. 

The  GAO  found  that  Hispanics  have 
been  particularly  signled  out  for  dis- 
crimination because  of  the  act.  In  a 
test  where  two  individuals,  one  a  non- 
foreign-appearing  Anglo  and  the  other 
a  foreign-appearing,  foreign-sounding 
Hispanic,  were  sent  to  apply  for  the 
same  job,  GAO  found  that  the  Hispan- 
ic individual  was  3  times  more  likely  to 
encounter  discrimination.  The  GAO 
believes  this  higher  level  of  discrimi- 
nation resulted,  at  least  in  part,  from 
the  1986  Immigration  Act. 

Because  of  this  discrimination, 
untold  thousands  of  Americans  of  His- 
panic heritage  have  been  denied  that 
most  basic  of  civil  rights— the  right  to 
earn  a  living. 

In  addition,  the  act  has  been  unduly 
burdensome  on  American  business.  It 
is  estimated  that  the  cost  to  American 
business  of  complying  with  the  1986 
Immigration  Act  is  as  much  as  $675 
million.  Much  of  this  burden  falls  on 
small  businesses. 

The  future  of  some  agricultural  in- 
terests are  threatened  by  the  act  be- 
cause the  seasonal  agricultural  worker 
provisions  inserted  in  the  law  to  com- 
pensate for  the  employer  sanctions 
fail  to  work  for  them. 

For  instance,  despite  an  organized 
recruitment  program,  the  chile  indus- 
try in  New  Mexico  was  unable  to 
employ  an  adequate  number  of  work- 
ers to  harvest  the  chile  crop  last  year. 
Approximately  half  the  chile  growers 
in  New  Mexico  suffered  losses  last 
year  because  of  the  labor  shortage. 
The  total  value  of  these  losses  is  esti- 
mated to  be  $2.4  million.  Losses  are  ex- 
pected to  be  even  greater  this  year. 

The  act  has  not  even  accomplished 
its  main  purpose  of  halting  the  flow  of 


illegal  aliens  across  our  borders.  Ehren 
if  the  employer  sanctions  had  halted 
illegal  immigration  into  the  United 
States,  the  cost  in  terms  of  increased 
discrimination  against  American  citi- 
zens and  legal  residents  would  still 
have  been  unacceptable. 

Frankly,  Mr.  President,  the  employ- 
er sanctions  provisions  of  the  Immi- 
gration Reform  and  Control  Act  of 
1986  have  been  a  failure.  They  have 
led  to  increased  discrimination  against 
Americans  of  Hispanic  descent  and 
other  minorities  and  have  imposed  an 
incredible  burden  on  American  busi- 
ness, particularly  agricultural  enter- 
prises. 

The  Congress  ought  to  own  up  to 
the  fact  that  the  employer  sanctions 
provisions  were  a  mistake  and  repeal 
them. 

The  bill  that  I  am  cosponsoring 
would  do  just  that.  This  effort  is  long 
overdue  and  I  hope  that  Congress  will 
act  expeditiously  to  remove  this  unfair 
law  from  the  books.* 


LITERATE  AT  LAST 

•  Mr.  SIMON.  Mr.  President,  recent- 
ly, the  Atlantic  Monthly  magazine  had 
an  article  titled  "Literate  at  Last" 
about  Mississippi. 

It  is  a  great  tribute  to  Gov.  Ray 
Mabus  of  Mississippi  and  to  his  prede- 
cessor. Gov.  William  Winter.  It  is  also 
a  call  to  a  need  that  exists  in  aU  of  our 
States,  even  though,  in  statistical 
terms,  Mississippi  may  be  a  little  worse 
than  the  other  States. 

It  also  suggests  that  we  have  to 
make  a  much  higher  priority  out  of 
education  in  this  Nation  generally. 

Also,  it  suggests  that  simplistic  an- 
swers, like  getting  enough  volunteers 
will  suddenly  eliminate  the  illiteracy 
problem,  are  simply  not  realistic. 

Volunteers  who  perform  the  valua- 
ble service  of  tutoring  need  to  be  en- 
couraged, and  we  can  do  much  better 
than  we  are  with  volimteers.  But  the 
article  points  out  the  fact  that,  "The 
highest  illiteracy  rates  often  occur 
where  the  fewest  volunteers  are  avail- 
able." 

The  final  words  of  the  article  are 
from  former  Gov.  William  Winter: 

We  cannot  just  isolate  sections  of  the 
country  like  the  Mississippi  E>elta  and  leave 
them  to  their  own  devices.  We  don't  live  in 
separate  enclaves.  Unless  we  have  a  national 
commitment  to  sustain  an  adequate  stand- 
ard of  education,  health  care,  and  child  wel- 
fare, the  level  of  performance  of  the  coun- 
try as  a  whole  ultimately  suffers. 

I  urge  my  colleagues  to  read  the  arti- 
cle written  by  Jonathan  Maslow.  I  ask 
to  insert  the  article  into  the  Record  at 
this  point. 

The  article  follows: 
[Prom  the  Atlantic  Monthly,  August  1990] 
Literate  at  Last 

In  the  little  brick  town  hall  in  Bolton, 
Mississippi,  a  dignified  elderly  black  man  in 
wire-rim    spectacles,    denim    overalls,    and 
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bright-red  basketball  sneakers  sat  curled  in 
concentration  over  a  booklet  of  fifth-grade 
math  problems.  While  the  sunset  reddened 
the  horizon  and  the  town's  ancient  cotton 
gin  clattered  through  the  twilight,  Bryant 
Mack,  Jr.,  age  sixty-two,  was  finally  learning 
to  read  and  write  and  do  arithmetic. 

"See.  my  daddy  didn't  have  no  learning,  " 
he  said  shyly.  'He  didn't  think  it  was  impor- 
tant. I  was  one  of  the  twelve  children.  We 
aU  had  to  work  in  the  cotton  fields.  Only 
time  we  went  to  school  was  when  it  rained. 
There  were  no  real  schools  for  black  kids 
back  then,  anyway.  Truth  is.  I  didn't  have  a 
childhood.  I  know  I'm  not  alone  in  that  " 

Not  by  a  long  shot.  By  now  the  figures  are 
familiar:  there  are  said  to  be  20  million  to  40 
million  adults  nationwide  who  cannot  read 
and  write  and  add  well  enough  to  perform 
ordinary  tasks  like  passing  a  drivers-license 
test,  reading  a  warning  label  on  a  medicine 
bottle,  and— Bryant  Macks  goal— balancing 
a  checkbook.  What  is  not  so  well  known  is 
that  a  disproportionate  number  of  Ameri- 
ca's functional  illiterates,  black  and  white, 
live  in  the  South,  where  their  economic  situ- 
ation is  deteriorating  rapidly.  In  Alabama. 
Florida,  Georgia,  Mississippi,  and  the  Caro- 
linas  the  average  earnings  of  male  high 
school  dropouts  aged  twenty  to  thirty-four 
plummeted  35.5  percent  from  1973  to  1985. 
Cotton  hasn't  been  king  for  several  gen- 
erations, and  the  days  when  southern  states 
could  attract  sweatshop  industries  with 
cheap  wages,  strong  backs,  and  low  taxes 
are  over.  Employment  in  the  textile  and  ap- 
parel-manufacturing industries  has  dropped 
because  of  automation  and  competition 
from  low-wage  labor  in  Third  World  coun- 
tries. The  road  to  economic  growth  nowa- 
days is  paved  with  a  high  level  of  reading 
comprehension  and  sophisticated  technical 
skills. 

In  the  era  of  the  information  economy 
and  flexible  production,  the  old  Dixie  poli- 
tics of  exclusion— keeping  blacks  uneducat- 
ed and  poor  whites  ignorant— seem  as  irrele- 
vant as  Stalinist  dogma  must  now  seem  in 
•  the  Soviet  Union.  Mississippi's  young  gover- 
nor, Ray  Mabus,  a  Democrat  who  is  believed 
to  have  been  elected  with  90  percent  of  Mis- 
sissippi's black  vote,  has  arrived  at  a  diffi- 
cult crossroads,  where  the  utilitarian  needs 
of  industry  for  skilled  labor  intersect  the 
legacy  of  segregation:  illiteracy,  poverty, 
and  despair.  How  well  Mabus  and  other  poli- 
ticians negotiate  that  intersection  could  de- 
termine whether  the  Democratic  Party  has 
a  chance  of  wirmlng  back  the  once  solidly 
Democratic  South— or  whether  the  Republi- 
cans can  win  the  black  votes  they  seek  by 
recognizing  a  human  issue  that  has  a  rela- 
tively small  price  tag  and  big  potential  in 
terms  of  its  economic  multiplier  effect. 

Mississippi  under  the  Mabus  administra- 
tion has  launched  the  most  ambitious  initia- 
tive in  the  nation  to  combat  adult  illiteracy. 
Having  come  through  in  1988  on  his  cam- 
paign promise  to  give  teachers  their  biggest 
pay  raise  in  the  sUte's  history.  Governor 
Mabus  and  his  wife.  Julie,  a  former  high 
school  math  teacher  who  tirelessly  preaches 
the  new  gospel  of  education  for  economic 
development,  have  vowed  that  nine  out  of 
ten  Mississippians  will  be  functionally  liter- 
ate by  the  year  2000.  a  monumental  task 
that  amounts  to  a  holy  war  on  illiteracy. 
Mabus  has  staked  his  political  future  on  a 
comprehensive  education-reform  program, 
including  a  proposed  $13.5  million  worth  of 
new  sUte  funds  to  be  earmarked  for  adult- 
literacy  programs  over  the  next  three  years. 
When  education  fervor  swept  the  United 
States  after  Russia's  launching  of  Sputnik. 
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the  deep  South  was  preoccupied  with  school 
desegregation  and  the  civil-rights  move- 
ment. The  Mississippi  legislature  repealed 
legislation  that  made  schooling  compulsory, 
and  encouraged  white  flight  from  the  public 
schools  by  allowing  the  schools  to  deterio- 
rate. By  1982.  when  Governor  William 
Winter  finally  got  an  education-reform  law 
through  the  Mississippi  legislature,  on  his 
third  try  (the  law  made  school  attendance 
mandatory  to  age  sixteen  and  established 
kindergartens  statewide  for  the  first  time), 
the  Mississippi  school  system  was  a  wreck. 
Each  year  approximately  6.000  children 
didn't  even  start  school.  The  state's  high 
school  students  had  among  the  lowest 
achievement-test  scores  and  among  the 
highest  dropout  rates  in  the  country.  But  it 
wasn't  only  support  for  integrated  educa- 
tion that  was  lacking.  "The  ideal  of  univer- 
sal education  was  itself  absent  in  Mississip- 
pi." Winter,  now  a  lawyer  in  Jackson,  the 
state  capital,  told  me  recently. 

The  anti-intellectualism  of  the  rural 
South  often  attached  more  importance  to 
football  and  cheerleading  than  to  learning 
to  read  local  authors  like  Eudora  Welty  and 
William  Faulkner.  Some  fathers  quit  their 
jobs,  and  sons  left  school,  on  the  first  day  of 
hunting  season:  a  vestigial  frontier  mentali- 
ty held  that  "too  much  book  larnin'  ruins 
your  shootin'  eye."  And  it  is  often  said  in 
Bible  Belt  churches  that  "Satan  can  quote 
Scripture  "—even  if  the  deacons  can't.  In 
Mississippi  714.000  adults— 46  percent  of  the 
state's  adult  population— lack  high  school 
diplomas.  Roughly  400.000  adult  Mississippi- 
ans have  less  than  nine  years  of  schooling,  a 
level  that  is  often  used  as  a  definition  of 
functional  illiteracy. 

Certainly  this  definition  makes  for  a  con- 
servative estimate  of  illiteracy,  given  that 
Mississippi  high  schools  share  the  national 
tendency  to  graduate  anyone  who  occupies 
a  desk  long  enough.  "I  went  through  twelve 
years  of  school  and  two  years  of  community 
college  without  ever  learning  to  read,  and 
passed  with  flying  colors.  "  Treaise  Williams, 
a  twenty-five-year-old  woman  in  Jackson, 
told  me.  "I  found  out  early  that  if  I  was 
always  the  teacher's  pet.  they  wouldn't  fail 
me.  I  always  listened  real  good  to  what  the 
teachers  said.  When  you  can't  read,  you 
figure  out  all  kinds  of  ways  round  your 
handicap.  A  lot  of  times  illiterates  are  intel- 
ligent, but  they  been  made  to  feel  dumb.  " 

Williams  was  spunky  enough  to  find  her 
way  to  a  program  in  'life  coping  skills. " 
where  she  works  one  night  a  week  develop- 
ing the  reading  skills  she  will  need  to  pass  a 
cosmetology  licensing  exam,  her  hope  for 
economic  improvement.  But  such  success 
stories  are  rare.  For  the  vast  majority  of 
miseducated  adults,  made  to  "feel  dumb  "  all 
their  lives  and  to  hide  their  shameful 
"handicap,"  adult-literacy  programs  up  till 
now  have  also  been  failures. 

In  the  South  such  programs  reach  only 
about  one  in  thirty  of  the  undereducated 
population.  A  recent  study  by  the  Sunbelt 
Institute,  a  think  tank  convened  by  south- 
em  congressmen  and  governors,  concluded 
that  the  federal  Adult  Education  Act  of 
1966.  which  makes  block  grants  for  state  lit- 
eracy endeavors,  "has  never  been  funded  at 
a  level  sufficient  to  provide  much  more  than 
a  token  response  to  the  nation's  literacy 
needs. "  New  federal  literacy  legislation,  in- 
troduced by  Senator  Paul  Simon,  of  Illinois, 
and  RepresenUtive  Thomas  Sawyer,  of 
Ohio,  has  thus  far  failed  to  win  support 
from  the  Bush  Administration. 

Once  federal  funding  trickles  through 
state  bureaucracies  to  the  local  level,  it  usu- 
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ally  disappears  into  programs  that  have 
never  been  made  to  develop  standards  or 
evaluate  results.  Pew  programs,  for  exam- 
ple, take  account  of  what  motivates  illiter- 
ate adults  to  enroll  in  the  first  place,  al- 
though countries  like  Brazil  and  Nicaragua 
have  been  most  successful  in  cutting  their 
Illiteracy  rates  by  relying  on  the  educator 
Paulo  Preire's  method  of  teaching  reading 
with  that  the  nonreaders  actually  want  to 
be  able  to  understand— such  as  a  tractor 
manual  for  a  farmer.  Even  fewer  American 
literacy  programs  address  the  shame,  sense 
of  failure,  and  everyday  problems  that  most 
poor  nonreaders  must  overcome  before  ob- 
taining help.  EUoris  Cooper,  the  supervisor 
of  adult  reading  programs  for  Mississippi's 
Hinds  Conmiunity  College,  says,  "There's  a 
whole  consellation  of  things  poor  people 
face  that  make  potential  adult  learners 
hard  to  reach,  hard  to  recruit,  and  even 
harder  to  keep  in  programs.  Iwgirming  with 
transportation  to  classes  and  child  care  for 
young  mothers." 

Nationwide  more  than  half  the  adults  who 
enter  literacy-training  programs  simply 
abandon  the  effort  after  a  few  sessions  of 
instruction,  without  having  improved  their 
reading  skills.  In  Mississippi  only  10  percent 
of  adults  stay  with  literacy  classes  long 
enough  to  complete  two  workbooks  of  the 
standard  Laubach  method  of  reading.  This 
brings  them,  at  best,  to  a  fourth-grade  read- 
ing level  after  a  hundred  hours  of  classes,  at 
a  typical  cost  of  $3,500  per  student. 

In  rural  areas  the  difficulty  of  reaching 
and  keeping  students  is  compounded  by  the 
problem  of  finding  competent  tutors.  The 
much-publicized  effort  of  Barbara  Bush  to 
enlist  volunteer  literacy  teachers  ignores 
the  facts  that  the  highest  illiteracy  rates 
often  occur  where  the  fewest  volunteers  are 
available,  and  that  little  national  effort  has 
been  made  either  to  mobilize  young  people 
in  a  literacy  corps  or  to  professionalize  the 
teaching  of  adults  to  read.  "In  one  commu- 
nity we  service,  only  six  percent  of  the  pop- 
ulation have  graduated  from  high  school. " 
says  Betty  Jo  Dulaney.  the  literacy  coordi- 
nator in  Tunica  county.  The  county  is  Mis- 
sissippi's poorest:  more  than  half  the  popu- 
lation there  lives  below  the  poverty  line. 
"There's  no  industry  here,  so  anyone  with 
job  skills  or  gumption  takes  the  first  bus 
out.  Now.  where  am  I  supposed  to  find  read- 
ing tutors?" 

Nonreaders  are  ineligible  to  enter  most 
job-training  programs.  For  many.  then,  suc- 
ceeding in  an  adult-literacy  class  is  the  last 
chance  to  lead  a  productive  life.  Isiah 
Charleston  is  an  electric-utility  technician 
who  has  lieen  active  in  literacy  and  commu- 
nity-development projects  for  the  past  fif- 
teen years  in  the  backwoods  of  Warren 
County,  outeide  Vicksburg.  Ride  the  dirt 
roads  with  him  and  you  descend  into  a 
social  maelstrom,  where  teenage  pregnan- 
cies, incest,  and  alcoholism  are  common,  and 
apathy  has  become  a  way  of  life.  Charleston 
fights  back  tears  when  he  assesses  the  lost 
generation  of  rural  black  youth  which  has 
followed  formal  desegregation.  "After 
having  dropped  out  of  school  in  the  eighth 
or  ninth  grade,  our  young  people  get  into  a 
pattern  of  quitting."  he  told  me.  "They  quit 
school,  they  quit  jobs,  they  quit  literacy 
programs— finally  they  just  quit  trying  to 
improve  themselves  altogether.  They  lack 
what  my  teachers  used  to  call  stick-to-itlve- 
ness.  Only  way  Mississippi's  going  to  get  up 
off  the  bottom  is  if  we  give  these  kids  some- 
thing to  stay  in  school  for.  something  to 
work  toward  in  their  lives." 
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Mississippi's  literacy  initiative  focuses  on 
the  concept  of  context.  First  we  are  look- 
ing at  the  whole  system  of  literacy  pro- 
grams and  making  fundamental  structural 
changes."  Julie  Mabus  told  me  in  an  Inter- 
view at  the  governor's  mansion.  "The  old 
way  of  teaching  adults  to  read— in  a 
vacuum,  without  taking  into  account  their 
own  immediate  hopes  and  aims— is  just  no 
good." 

To  direct  the  program  overhaul,  the 
Mabus  administration  created  a  new  Office 
for  Literacy  and  chose  a  nationally  recog- 
nized literacy  expert.  Karl  Haigler.  the  head 
of  the  Adult  Literacy  Initiative  at  the  U.S. 
Department  of  Education,  to  run  it.  Haigler 
had  worked  under  William  Bennett  to  co- 
write  the  federal  manual  on  designing  effec- 
tive work-force  literacy  programs  whose  cur- 
ricula are  based  on  specific  job  contexts  and 
the  real-life  needs  of  workers.  Haigler's  ar- 
rival in  Mississippi,  in  1988.  presaged  a 
wholesale  redirection  of  the  state's  effort. 
The  state  intends  to  concentrate  on  parents 
and  adults  needing  job-related  basic-skills 
training.  It  also  intends  to  enlist  the  busi- 
ness community  as  the  political  backbone  of 
a  long-term,  high-profile  literacy  campaign. 
"We're  getting  rid  of  the  grade-level' 
thinking  that  says  a  person  is  literate  when 
he  or  she  obtains  a  high-school-equivalency 
diploma."  Haigler  told  me.  "Literacy  is 
better  defined  as  a  continuum  of  skills, 
ranging  from  simple  decording  of  written 
matter  to  high  levels  of  critical  thinking 
and  problem-solving.  Programs  need  to  be 
redesigned  to  meet  a  whole  array  of  actual 
social  needs,  from  the  assembly-line  worker 
who  needs  to  read  charts  and  manuals  to 
the  person  whose  greatest  desire  is  to  read 
her  Bible." 

Thus  an  innovative  mobile  unit,  mounted 
on  a  tractor  trailer  donated  by  the  Prito-Lay 
Company  and  outfitted  with  computers  and 
educational  soft-ware  under  various  grants, 
was  dispatched  to  luka.  in  the  northeast 
comer  of  the  state.  The  town  had  an  unem- 
ployment rate  of  23  percent.  Construction 
started  this  spring  on  a  NASA  plant  in  luka 
that  will  manufacturer  rockets  for  the  space 
shuttle.  The  idea  is  to  provide  on-site,  job- 
specific,  walk-in  reading  help  to  those  ap- 
plying for  the  1.800  construction  jobs.  The 
state  plans  to  have  additional  mobile  units 
available  for  short-term  spot  literacy  mis- 
sions in  a  few  years.  Also,  the  Office  for  Lit- 
eracy has  been  instrumental  in  making 
available  to  businesses  and  communities 
"literacy  audits."  to  assess  their  particular 
reading  needs,  and  suggesting  local  re- 
sources available  to  meet  them,  such  as  a 
nearby  community  college  or  military  base. 
In  order  for  literacy  programs  to  qualify 
for  a  portion  of  the  $2  million  in  federal 
funds  that  Governor  Mabus  set  aside  last 
year  for  adult  literacy  training,  they  must 
develop  an  individual  education  plan  for 
every  learner.  The  plans— an  innovation  in 
literacy  work  borrowed  from  the  special- 
education  field— are  designed  by  students 
together  with  their  tutors,  and  are  meant  to 
ensure  a  high  level  of  student  commitment 
by  tailoring  the  curriculum  to  the  student's 
goals.  Now,  for  example,  the  teenage 
mother  who  hopes  to  break  a  generational 
cycle  of  ignorance  by  learning  to  read  sto- 
ries to  her  child  won't  find  herself  in  a  liter- 
acy class  struggling  through  a  ninth-grade 
social-studies  textbook. 

Such  reforms  make  the  state's  literacy 
programs  more  effective  and  accountable, 
Haigler  argues,  without  bureaucratization. 
"We're  looking  for  diversity  and  local  initia- 
tive to  drive  this  campaign  forward."  he  told 
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me.  "We're  not  going  to  have  the  bureau- 
crats come  in  and  dictate  literacy  policy." 

Another  area  in  which  Mississippi  is 
breaking  ground  is  in  the  use  of  computer 
technology  to  teach  reading.  After  an  initial 
flurry  of  interest  from  soft-ware  developers 
when  the  national  literacy  crisis  hit  the 
headlines,  the  industry  turned  hesitant  in 
the  face  of  a  flat,  small,  and  penniless 
market  for  literacy  programming.  Neverthe- 
less. Julie  Mabus  looked  at  the  small  pool  of 
volunteer  tutors  available  in  Mississippi  and 
decided  that  one-on-one  volunteer  tutoring 
alone  would  not  solve  the  problem. 

The  emphasis  on  technology  has  helped 
rally  the  Mississippi  business  comimunity 
behind  the  Mabus  initiative,  and  a  variety 
of  high-tech  literacy-training  programs 
have  been  launched.  In  a  joint  venture  with 
Peavey  Electronics,  one  of  the  state's  largest 
manufacturers.  Mississippi  became  one  of 
the  first  states  to  use  a  civilian  version  of 
the  Army's  computer-based  Job  Skills  Edu- 
cation Program,  used  to  train  military  re- 
cruits. 

Although  the  emphasis  on  high  technolo- 
gy has  drawn  attention  from  foundations 
and  industry,  and  brought  new  outside 
funding  to  Mississippi,  it  has  some  literary 
activists  worried.  Liberals  are  worried  that 
narrowly  focused,  business-oriented  reading 
instruction  will  fail  to  achieve  literary's  pri- 
mary civic  mission  of  preparing  underprivi- 
leged citizens  to  participate  in  the  demo- 
cratic process.  Other  critics  simply  think 
that  the  pressure  to  be  technologically  inno- 
vative is  warping  priorities.  "You  can't  bring 
down  the  thunder  every  time  you  write  a 
funding  proposal."  says  Ronnie  Blackwell. 
who  heads  the  Hattiesburg  Education  Liter- 
acy Project.  "We  don't  need  fantastic  new 
software,  we  need  okay  software  that  illiter- 
ates can  actually  use.  With  all  the  talk 
about  literacy  technology  and  the  funding 
for  it,  the  grass-roots  programs  where 
people  actually  learn  to  read  are  really  suf- 
fering. Our  staff— the  people  who  do  the 
one-on-one  teaching— haven't  been  paid  in 
six  weeks.  We  need  long-term  funding  or 
we're  all  going  to  sink." 

In  the  event.  Mississippi's  illiteracy  prob- 
lem is  likely  to  get  worse  in  the  short  run. 
And  literacy  trainers  admit  that  even  with 
all  the  effort  and  funding  the  state  is  mar- 
shaling for  its  initiative  they  are  barely 
scratching  the  surface  of  the  problem.  Chil- 
dren, they  point  out.  are  quitting  school 
every  day.  If  the  state  is  to  make  progress 
against  illiteracy,  it  must  stem  the  tide  of 
school  dropouts  aind  teenage  pregnancies. 
Thirty  percent  of  the  babies  born  in  the 
Delta  are  born  to  teenage  mothers. 

Perhaps  the  most  significant  initiative  is 
Governor  Mabus's  attempt  to  prevent  teen- 
agers from  dropping  out.  Mabus  has  pro- 
posed to  cut  the  school-dropout  rate  in  half 
by  providing  schools  with  funds  to  identify 
youths  at  risk  of  dropping  out  and  to  design 
alternative  programs  that  will  keep  them  in 
school.  The  governor  has  also  called  for  a 
new  "family  literacy  "  program,  modeled  on 
the  award-winning  Kenan  Family  Literacy 
Project,  in  Kentucky,  and  others.  In  these 
programs  young  welfare  mothers  can  obtain 
reading  help  together  with  their  preschool 
offspring.  Mississippi's  new  programs,  how- 
ever, are  to  be  paid  for  by  Governor  Mabus's 
education-reform  package,  which  has  been 
threatened  in  the  legislature  for  retisons  re- 
lated to  funding,  as  the  "read  my  lips,  no 
new  taxes"  mentality  takes  hold  at  the  state 
level. 

The  literacy  initiative  is  bringing  Missis- 
sippi unaccustomed  positive  national  promi- 
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nence.  The  program  reforms  and  technolog- 
ical innovations  will  be  studied  as  models 
and  Inspiration  elsewhere.  Yet  the  odds  may 
be  against  the  Mabuses  In  their  war  on  illit- 
eracy. Their  commitment  may  not  be  suffi- 
cient to  make  up  for  years  of  purposeful 
educational  neglect,  and  few  states,  let 
alone  the  poorest  In  the  nation,  have  the  re- 
sources to  reverse  the  trends  of  Illiteracy 
and  underdevelopment.  "There  is  a  national 
interest  Involved  here, "  William  Winter,  the 
former  governor,  told  me.  "We  cannot  just 
isolate  sections  of  the  country  like  the  Mis- 
sissippi Delta  and  leave  them  to  their  own 
devices.  We  don't  live  in  separate  enclaves. 
Unless  we  have  a  national  commitment  to 
sustain  an  adequate  standard  of  education, 
health  care,  and  child  welfare,  the  level  of 
performance  of  the  country  as  a  whole  ulti- 
mately suffers.  "—Jonathan  Maslow.# 


S.  648,  THE  MARKET  REFORM 
ACT 

•  Mr.  GARN.  Mr.  President,  our  Na- 
tion's capital  markets  have  long  been 
considered  the  most  stable,  fair  and  ef- 
ficient markets  in  the  world.  They 
have  provided  a  haven  lor  investor's 
savings  and  a  mechanism  for  Ameri- 
can business  to  raise  vital  growth  cap- 
ital. They  are  a  credit  to  the  workings 
of  the  free  enterprise  system.  In  fact,  I 
would  note  that  the  Securities  and  Ex- 
change Commission  has  recently  es- 
tablished an  emerging  markets  task 
force  to  assist  the  newly  democrati- 
cized  countries  of  Eastern  Europe  in 
their  efforts  to  create  securities  mar- 
kets modeled  on  our  own  as  they  strive 
to  implement  free  market  economies. 

However,  events  in  the  marketplace 
during  the  past  3  years,  particularly 
the  October  1987  and  1989  market 
crashes,  have  led  some  doomsayers  to 
suggest  that  our  markets  are  seriously, 
if  not  fatally,  flawed  and  that  we  must 
fundamentally  alter  the  way  our  mar- 
kets operate.  I  reject  this  notion.  I  be- 
lieve our  markets  continue  to  be  stable 
and  sound.  As  I  stated  after  the  Octo- 
ber 1987  crash,  and  on  numerous  occa- 
sions since  then,  sweeping  reform  of 
the  basic  structure  of  our  markets  is 
unnecessary  and  may  in  fact  be  coun- 
terproductive. In  fact  the  October 
1987  crash  unequivocally  demonstrat- 
ed the  amazing  resiliency  of  our  cap- 
ital markets.  They  not  only  survived 
that  turbulent  period  but  until  the 
recent  crisis  in  the  gulf  had  reached 
new  highs. 

This  is  not  to  say.  however,  that 
there  are  no  steps  we  can  take  to  im- 
prove the  efficient  fimctioning  of  our 
capital  markets,  especially  in  an  envi- 
ronment of  rapid  change.  In  particu- 
lar. I  believe  it  is  crucial  that  we 
ensure  that  our  financial  regulators 
have  the  capability  to  carry  out  their 
statutory  mandate  of  providing  for  a 
safe  and  stable  financial  system. 

As  ranking  member  of  the  commit- 
tee with  jurisdiction  over  these  issues. 
I  am  particularly  pleased  that  the 
Senate  was  able  to  pass  an  important 
piece  of  legislation  just  prior  to  the 
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August  recess,  the  Market  Reform 
Act,  which  will  assist  in  accomplishing 
these  goals.  It  provides  the  Securities 
and  Exchange  Commission  with  the 
tools  necessary  to  enable  it  to  better 
monitor  the  operation  of  our  securities 
markets  during  periods  of  extraordi- 
nary volatility. 

This  legislation  was  originally  re- 
ported out  of  the  Banking  Committee 
last  fall  and  has  the  strong  support  of 
the  committee,  the  administration. 
and  the  securities  industry  generally. 

Many  Members  of  this  body  have 
long  been  paying  lipservice  to  the  need 
to  enact  legislation  to  help  restore  sta- 
bility to  the  markets  and  instill  Inves- 
tor confidence  In  their  operation.  Now, 
we  have  had  the  opportunity  to  put 
those  words  Into  action.  I  would  note 
that  the  House  has  recently  passed 
similar  legislation  so  I  hope  that  we 
will  proceed  to  enacting  these  market 
reform  measures  before  the  end  of  the 
101st  Congress. 

The  legislation  has  five  substantive 
sections  which  would:  (1)  Clarify  the 
SEC's  authority  to  take  emergency 
action  during  periods  of  market  crises; 
(2)  enable  the  SEC  to  monitor  the  ac- 
tivity of  large  traders  in  the  securities 
markets;  (3)  enable  the  SEC  to  assess 
the  financial  Integrity  of  broker-deal- 
ers and  major  market  participants;  (4) 
facilitate  the  strengthening  of  the 
system  for  clearance  and  settlement  of 
securities,  options  and  futures;  and  (5) 
provide  for  greater  interagency  and  In- 
termarket  coordination  on  an  on-going 
basis.  I  expect  that  the  SEC  will  uti- 
lize these  newly  authorized  powers  ju- 
diciously and  in  keeping  with  their 
traditional  mandate  of  protecting  in- 
vestors, while  at  the  same  time  en- 
hancing the  efficient  and  effective  op- 
eration of  the  markets. 

These  changes  will  not  result  in  a 
market  free  from  risk,  nor  ensure  that 
there  will  never  again  be  a  sharp  de- 
cline in  market  prices.  We  carmot,  and 
should  not,  legislate  against  market 
declines.  We  should,  however,  strive  to 
ensure  that  market  movements  are 
not  driven  by  manipulative  activity, 
and  that  during  periods  of  market  vol- 
atility, our  regulators  have  the  basic 
Information  necessary  to  act  in  a  pru- 
dent and  responsible  manner.  The 
Market  Reform  Act  will  help  us  to 
meet  these  goals  and  restore  Investor 
confidence  in  the  marketplace.* 


LITTLE  ARLINGTON,  ELKINS,  WV 

•  Mr.  ROCKEFELLER.  Mr.  Presi- 
dent, as  a  member  of  the  Senate  Com- 
mittee on  Veterans'  Affairs,  I  am 
always  grateful  when  our  veterans  are 
remembered  with  honor  and  respect. 
It  especially  pleases  me  when  people 
work  together  at  the  community  level 
to  honor  our  veterans.  I  am  proud  to 
say  that  this  is  common  in  West  Vir- 
ginia. 


Little  Arlington,  a  veterans'  ceme- 
tery near  Elklns,  WV,  is  the  result  of  a 
community  dedicated  to  honoring 
their  veterans— a  community  that  real- 
izes the  Importance  of  making  sure 
veterans'  needs  are  met. 

In  1935.  Elklns  florist  H.L.  Johnson 
donated  22  acres  of  land  to  establish 
Little  Arlington  after  his  employee. 
World  War  I  veteran  Charles  Perkey, 
died.  At  that  time  there  was  no  veter- 
ans' cemetery  near  Elkins.  Members  of 
American  Legion  Post  29  of  Elkins 
agreed  to  establish  and  maintain  the 
donated  22  acres.  Hollis  Cooper,  once  a 
post  commander  and  member  of  the 
post's  Board  of  Directors,  helped  set 
up  a  $50,000  trust  fund  to  pay  for  cem- 
etery maintenance.  Thus,  the  Nation's 
first  privately  owned  veterans'  ceme- 
tery was  established.  Charles  Perkey 
became  the  first  veteran  to  be  burled 
in  Little  Arlington. 

Today,  Little  Arlington  prospers 
with  a  groundskeeper  overseeing  the 
600  graves.  The  picturesque  hillside 
cemetery  is  reserved  for  veterans  and 
their  immediate  families,  and  is  said  to 
be  one  of  the  most  well-kept  and  at- 
tractive cemeteries  in  the  area.  Little 
Arlington  not  only  acts  as  a  resting 
place  for  those  who  so  nobly  served 
our  country,  it  also  holds  important 
historic  significance  as  it  is  the  only 
cemetery  of  its  sort  in  the  United 
States. 

Many  people  deserve  thanks  for 
making  this  veterans'  cemetery  possi- 
ble. H.L.  Johnson  provided  an  Incredi- 
ble service  by  donating  the  land,  and 
Hollis  Cooper's  grant  also  helped 
greatly.  The  Elkins  legionnaires  also 
deserve  recognition  for  their  help  and 
support,  and  I  thank  the  many  others 
who  have  contributed  to  making  the 
cemetery  a  success. 

West  Virginians  have  good  reason  to 
be  active  in  remembering  veterans. 
West  Virginia  is  home  to  213,600  veter- 
ans, more  than  60.000  whom  are  65  or 
older.  Of  these  veterans,  4,000  are 
Purple  Heart  recipients,  800  are  exprl- 
soners  of  war,  and  100  are  Pearl 
Harbor  survivors.  Unfortunately,  fi- 
nancial cutbacks  have  made  keeping 
West  Virginia's  veterans'  centers  and 
hospitals  open  a  struggle.  It  is  impera- 
tive that  they  remain  open.  In  these 
times  of  economic  strife,  it  Is  difficult 
to  adequately  finance  veterans'  hospi- 
tals and  centers,  but  we  must  fight  to 
keep  them  alive.  Our  veterans  have 
fought  for  us.  Now  it  is  our  turn  to 
fight  for  them. 

Having  been  to  Little  Arlington 
myself,  I  truly  admire  the  community 
dedication  that  has  made  this  ceme- 
tery a  beautiful  burial  place,  and  I  be- 
lieve that  It  can  be  an  Inspiration  to  us 
all.  The  fine  people  at  Little  Arlington 
help  to  teach  us  to  respect  and  honor 
our  veterans'  hospitals  and  veterans' 
centers  so  that  those  who  have  served 
our  country  in  war  may  receive  the 
best  possible  care. 
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Little  Arlington  Cemetery  will 
always  be  a  great  source  of  pride  to 
West  Virginia  and  her  people.* 


LIBERAL  INTERNATIONALISM 
•  Mr.  SIMON.  Mr.  I»resldent.  Richard 
Gardner  is  a  professor  of  law  and 
international  organization  at  Colum- 
bia University  and  was  our  Ambassa- 
dor to  Italy  some  years  ago. 

He  has  been  a  scholar  who  has  stim- 
ulated thinking  on  a  variety  of  Issues. 

What  he  has  suggested  in  a  recent 
article  in  the  Washington  Quarterly  is 
that  greater  cooperation  between  na- 
tions is  now  possible,  as  it  has  not 
been  for  a  long  time. 

No  one  can  question  that  basic 
thesis. 

I  might  have  refrained  from  the  use 
of  the  word  "liberal"  in  this  particular 
article  but  for  the  way  he  has  defined 
it  here.  The  article  has  much  to  say  to 
all  of  us  today  In  the  world  that  Is  dra- 
matically changing. 

I  urge  my  colleagues  to  read  the  arti- 
cle, and  I  ask  to  place  it  in  the  Record 
at  this  point. 

The  article  follows: 

[Prom  the  Washington  Quarterly.  Summer 
1990] 

The  Comeback  op  Liberal 

Internationalism 
(By  Richard  N.  Gardner) 

The  collapse  of  the  Soviet  empire  in  East- 
em  Europe  and  the  dramatic  changes  now 
underway  in  the  Soviet  Union  have  opened 
up  yet  another  debate  on  the  basic  philoso- 
phy that  should  guide  U.S.  foreign  policy. 
For  some,  the  answer  will  be  a  new  isola- 
tionism—a '•come  home  America"  to  focus 
on  neglected  economic  and  social  problems. 
For  others,  it  will  be  a  new  nationalism,  a 
unilateral  global  exercise  of  U.S.  power  now 
that  the  Soviet  Union  seems  too  weak  and 
self-preoccupied  to  stand  in  the  way  of  the 
United  States.  The  thesis  of  this  essay,  how- 
ever, is  that  the  extraordinary  events  of  the 
last  year  should  encourage  Americans  to 
return  to  the  foreign  policy  philosophy  that 
guided  this  country  from  the  onset  of  World 
War  II  to  the  tragic  Involvement  In  Viet- 
nam. It  is  the  only  foreign  policy  philoso- 
phy that  will  enable  the  United  States  to 
cope  with  the  challenges  and  opportunities 
in  the  new  era  In  which  it  suddenly  finds 
itself.  That  philosophy  is  best  described  by 
a  phrase  that  is  now  unfashionable  and 
even  repugnant  in  some  quarters,  but  let  us 
give  It  its  proper  name:  liberal  international- 
ism. 

One  should  begin  by  defining  the  'L 
word."  Liberal  internationalism  is  the  intel- 
lectual and  political  tradition  that  believes 
in  the  necessity  of  leadership  by  liberal  de- 
mocracies in  the  construction  of  a  peaceful 
world  order  through  multilateral  coopera- 
tion and  effective  international  organiza- 
tions. In  the  period  during  and  Immediately 
after  World  War  II.  this  meant  first  and 
foremost  U.S.  leadership.  It  still  does,  al- 
though now  with  a  much  greater  sharing  of 
costs  and  decision  making  with  new  power 
centers  in  Europe,  Asia,  and  the  developing 
world. 

The  historic  point  of  reference  for  some- 
one like  myself  is  the  era  of  Presidents 
Franklin     D.     Roosevelt     and     Harry     S. 
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Truman,  when  my  generation  came  of  age 
politically,  and  when  this  country  led  in  the 
creation  of  a  networii  of  international  orga- 
nizations to  promote  collective  security,  eco- 
nomic welfare,  and  hmnan  rights.  These  or- 
ganizations include,  to  mention  only  the 
most  important,  the  United  Nations  (UN), 
the  North  Atlantic  Treaty  Organization 
(NATO),  the  Organization  of  American 
SUtes  (OAS),  the  World  Banlt,  the  Interna- 
tional Monetary  Fund  (IMP),  and  the  Gen- 
eral Agreement  on  Tariffs  and  Trade 
(GATT).  These  organizations  will  be  even 
more  important  in  the  future  than  they 
were  in  the  past  and  will  need  to  be  supple- 
mented by  at  least  one  new  organization— a 
pan-European  institution  built  on  the  foun- 
dations of  the  Conference  on  Security  and 
Cooperation  in  Europe  (CSCE)  that  moni- 
tors progress  imder  the  Helsinki  accords. 

To  someone  of  a  centrist  foreign  policy 
persuatlon,  such  as  this  writer,  liberal  Inter- 
nationalism always  has  been  based  on  real- 
ism as  well  as  idealism,  on  balance  of  power 
politics  as  well  as  world  order  politics.  Presi- 
dent Roosevelt  had  first  to  lead  the  United 
Nations  to  victory  in  the  war  against  the 
Axis  powers  before  he  could  found  a  global 
peace  organization  of  the  same  name.  Presi- 
dent Truman  found  it  necessary  to  create  a 
NATO  to  contain  Communist  aggression 
even  as  he  launched  the  Marshall  Plan  and 
the  Point  Pour  Program. 

THi;  L  WORD  MYTH 

Contrary  to  what  is  often  asserted  by  its 
critics,  liberal  internationalism  has  never 
meant  Utopian  imiversalism.  The  early  post- 
war presidents  were  willing  to  act  regionally 
or  unilaterally  when  global  action  was  im- 
practical. However,  when  acting  outside  the 
UN,  they  generally  sought  to  act  "inside  the 
Charter,"  in  Senator  Arthur  Vandenberg's 
felicitous  phrase— that  is.  In  conformity 
with  Charter  standards  for  regional  action 
or  individual  and  collective  self-defense.  Nor 
has  liberal  internationalism  ever  meant,  as 
some  have  argued,  an  open-ended  conunit- 
ment  to  contain  conununism  or  fight  for 
human  rights  in  every  part  of  the  world,  re- 
gardless of  risks,  and  no  such  commitment 
was  intended  by  the  often-quotBd  "pay  any 
price,  bear  any  burden"  rhetoric  of  the  in- 
augural address  of  President  John  P.  Ken- 
nedy. To  make  a  commitment  to  the  "sur- 
vival and  success  of  freedom"  in  the  world, 
as  Kennedy  did,  does  not  require  mindless 
Intervention  everywhere.  On  the  contrary, 
it  requires  the  prudent  and  selective  exer- 
cise of  military  and  economic  power  where 
the  benefits  outweigh  the  costs.  The  Viet- 
nam disaster  was  not  the  result  of  liberal 
ideology,  but  of  a  profound  failure  of  judg- 
ment about  Vietnamese  realities  and  the  fu- 
tility, as  Paul  Nitze  put  it,  of  "trying  to  prop 
up  a  corpse." 

The  enemies  of  liberal  internationalism 
have  been  those  on  the  right  who  under- 
stand only  balance  of  power  politics  and 
those  on  the  left  who  understand  only  world 
order  politics,  when  in  fact  both  have  been 
needed  in  the  last  50  years  in  order  to  safe- 
guard U.S.  interests  and  defend  freedom  in 
the  world.  This  will  continue  to  be  true  In 
future  years,  even  if,  as  this  essay  suggests 
will  be  the  case,  security  threats  from  the 
Third  World  will  take  precedence  over  the 
threat  from  the  Soviet  Union.  StiU,  It  will 
be  the  world  order  side  of  liberal  interna- 
tionalism that  will  be  required  increasingly 
as  the  United  States  confronts  the  chal- 
lenges and  opportunities  of  the  years  ahead. 

Let  us  be  clear  at  the  outset  that  a  com- 
mitment to  multilateralism  should  not  be  an 
excuse  for  isolationism  or  an  abdication  of 
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U.S.  responsibUity.  Where  multilateral  solu- 
tions carmot  be  found,  other  options  must 
be  considered.  This  is  already  done  In  trade 
policy,  where  the  United  States  makes  some 
agreements  with  all  GATT  members,  some 
agreements  with  those  members  willing  to 
undertake  a  higher  level  of  obligation  in 
new  GATT  codes,  stUl  other  agreements  in 
the  form  of  free  trade  agreements  with 
countries  like  Canada  and  Israel  and,  very 
exceptionally,  where  It  "uses  the  threat  or 
application  of  unilateral  trade  restrictions 
to  counter  unfair  trade  practices,  as  under 
the  "Super  301"  authority  of  the  1988  Trade 
Act. 

In  the  area  of  security,  UN  peacekeeping 
operations  often  will  serve  U.S.  interests, 
but,  for  the  foreseeable  future,  the  United 
States  will  have  to  reserve  the  option  of 
acting  outside  the  UN  together  with  its 
allies  or  even  alone  where  UN  action  is  im- 
practical and  freedom  and  security  are  at 
stake.  Thus,  the  sending  of  U.S.  and  allied 
warships  to  the  Persian  Gulf  was  a  justifi- 
able action,  as  was  the  bombing  of  Tripoli  in 
response  to  Libyan  terrorism.  When  acting 
outside  the  UN,  as  noted  earlier,  the  United 
States  also  should  try  to  su;t  "inside  the 
Charter,"  conforming  its  behavior  to  inter- 
nationally accepted  principles  interpreted  in 
a  way  that  the  United  States  would  be  pre- 
pared to  live  with  in  future  circumstances. 
The  national  foreign  policy  debate  of  the 
United  States  should  not  focus  on  the 
choice  between  balance  of  power  politics 
and  world  order  politics,  but  rather  on  how 
the  two  can  be  reconciled  and  harmonized 
in  the  complex  circumstances  that  face  pol- 
icymakers in  the  real  world. 

How  far  the  Uryted  States  has  strayed 
from  this  kind  of  discussion  can  be  seen 
from  the  debates  over  two  recent  publishing 
events  that  have  agitated  the  foreign  policy 
community.  Consider  first  Francis  Pukuya- 
ma's  article,  "The  End  of  History"  and  the 
debate  it  stimulated  in  the  National  Inter- 
est. Pukuyama  began  his  article  by  equating 
the  collapse  of  communism  with  "the  uni- 
versallzation  of  Western  liberal  democracy 
as  the  final  form  of  human  government"— 
an  outcome  devoutly  to  be  wished  but 
hardly  to  be  taken  for  granted  in  a  world 
where  repressive  and  authoritarian  non- 
Communist  regimes  still  hold  sway  over  a 
large  proportion  of  mankind.  He  claimed 
that  the  end  of  the  ideological  struggle  be- 
tween capitalism  and  communism  would 
mean  the  "end  of  history"  and  usher  in  "a 
very  sad  time."  The  Cold  War.  he  wrote 
with  some  nostalgia,  had  called  forth 
"daring,  courage,  imagination  and  idealism." 
Now.  with  the  death  of  communism,  the 
United  States  faces  only  "centuries  of  bore- 
dom." ' 

That  a  senior  official  responsible  for 
policy  planning  in  the  State  Department 
could  consider  boring  the  prospect  of  a 
world  of  proliferating  high  tech  weapons, 
smouldering  ethnic  and  national  conflicts, 
and  population  and  environmental  trends 
that  call  Into  question  humanity's  very  ca- 
pacity to  survive  on  this  planet,  is.  to  say 
the  least,  disquieting.  No  less  disquieting  is 
the  fact  tht  neither  Pukuyama  nor  any  of 
the  distinguished  persons  who  commented 
on  his  article  in  the  National  Interest  con- 
sidered that  the  same  "daring,  courage, 
imagination,  and  idealism"  that  went  into 
the  Cold  War  might  be  needed  in  equal 
measure  for  the  building  of  an  effective 
system  of  international  cooperation  to  keep 
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the  peace,  defend  freedom,  and  assure 
human  survival  in  the  post-Cold  War  era. 

Another  example  of  how  far  the  intellec- 
tual climate  has  strayed  from  the  postwar 
traditions  of  liberal  internationalism  may  be 
found  In  the  debate  over  Paul  Kennedy's 
"The  Rise  and  Pall  of  the  Great  Powers".* 
Kennedy  brilliantly  described  how  domi- 
nant powers,  such  as  Spain  In  the  sixteenth 
century.  Prance  in  the  eighteenth  century, 
and  Great  Britain  In  the  nineteenth  centu- 
ry, all  lost  preeminence  because  their  politi- 
cal and  military  commltmente  outran  their 
technological  and  economic  capacities.  The 
book  can  he  read  as  a  useful  warning  that 
the  United  States  must  not  continue  to  ne- 
glect, as  it  clearly  has  in  recent  years,  the 
technological  and  economic  foundations  of 
its  national  strength.  Unfortunately,  much 
of  the  debate  on  the  book  has  centered  on 
the  supposed  inevitability  of  the  decline  of 
the  United  States  as  a  result  of  so-called  im- 
perial overstretch  and  on  the  question  of 
which  power— Japan,  a  unifying  Europe,  or 
whoever— might  now  replace  the  United 
States  as  global  number  one. 

As  Joseph  Nye  has  pointed  out.  however, 
the  prospect  that  the  United  SUtes  faces  in 
the  real  world  is  one  of  power  diffusion 
rather  than  hegemonic  transition.  >  The 
United  States  has  the  resources  to  play  a 
world  role  and  at  the  same  time  deal  with 
its  domestic  problems.  Moreover,  there  is  no 
challenger  around  to  supplant  it  as  a  world 
power  when  one  looks  at  military,  economic, 
and  cultural  factors  in  combination.  Yet. 
the  United  States  obviously  will  not  be  the 
hegemonic  power  in  the  twenty-first  centu- 
ry that  it  was  for  much  of  the  twentieth 
century.  Therefore,  the  answer  to  the  ques- 
tion of  "who  will  be  in  charge  of  the  twenty- 
first  century"  will  be.  as  Harlan  Cleveland 
once  put  it.  that  "nobody  will  be  in  charge." 
It  is  precisely  because  the  United  States 
faces  a  world  in  which  nobody  is  In  charge 
that  it  needs  better  international  institu- 
tions for  shared  decision  making  and  shared 
responsibility. 

A  HEW  SOVIET  XJKION.  A  HEW  EDHOPE 

How  would  a  foreign  policy  guided  by  lib- 
eral internationalism  respond  to  the  oppor- 
tunities and  challenges  that  this  country 
faces  in  the  1990s?  Let  us  begin  with  rela- 
tions with  the  new  Soviet  Union  and  the 
new  Europe. 

Mikhail  Gorbachev's  radical  changes  in 
the  domestic  political  and  economic  order  of 
the  Soviet  Union,  if  they  can  be  carried 
through  successfully,  will  make  that  coun- 
try (or  what  is  left  of  it  after  the  possible  se- 
cession of  the  Baltic  states  and  other  repub- 
lics) a  better  place  for  the  Russian  i>eople  to 
live  in  and  a  less  threatening  and  more  co- 
operative country  for  free  nations  to  work 
with.  Perhaps  less  well  understood  are  all 
the  implications  of  his  new  thinking  lnox)oe 
myshlenieJ  in  the  field  of  foreign  affairs.  He 
has  set  aside  the  Marxist-Leninist  doctrine 
of  International  class  warfare  and  replaced 
it  with  the  Western  and  even  bourgeois  con- 
cept of  the  promotion  of  common  interests 
and  common  human  values.  He  has  commit- 
ted his  country  to  respect  the  principle  of 
free  choice  of  political  systems  and  nonin- 
tervention in  the  internal  affairs  of  other 
cotmtries.  His  willingness  to  stand  aside  and 
permit  the  collapse  of  Communist  regimes 
in  Eastern  Europe  should  convince  even  the 
most  skeptical  that  these  expressions  of  new 
thinking  are  not  Just  propaganda  to  lull  gul- 
lible people  in  the  West. 

There  is  equal  reason  to  take  Gorbachev 
and  his  senior  officials  seriously  when  they 
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call  for  the  strengthening  of  the  UN.  the 
subordination  of  foreign  policies  to  the 
International  rule  of  law.  and  the  entry  of 
the  Soviet  Union  into  world  economic  orga- 
nizations. Listening  to  Soviet  speeches  at 
the  last  two  UN  General  Assemblies,  in  the 
words  of  one  UJS.  observer,  has  been  like 
"hearing  Adlal  Stevenson  in  Russian  trans- 
lation." Does  thb  mean  that  the  concept  of 
a  cooperative  world  order  launched  by  Roo- 
sevelt and  embodied  In  the  UN  Charter  is 
now,  after  45  years  of  Soviet  aggression  and 
obstructionism,  once  again  a  realistic  possi- 
bUlty?  How  should  the  United  States  re- 
spond? 

To  begin  with,  the  United  States  should 
not  lose  the  careful  equilibrium  between 
balance  of  power  politics  and  world  order 
politics  that  has  brought  it  this  far.  Just  as 
the  Republican  and  Democratic  Parties 
both  can  take  credit  for  the  policy  of  con- 
tainment and  the  birth  of  NATO,  so  both 
can  take  credit  for  the  modernization  of  the 
strategic  deterrent,  the  deployment  of  the 
Pershing  and  cruise  missiles  in  Europe,  and 
the  successful  military  aid  to  the  Afghan  re- 
sistance that  forced  Soviet  withdrawal  from 
Afghanistan.  These  three  policies— coura- 
geously supported  by  both  PresidenU 
Jimmy  Carter  and  Ronald  Reagan— demon- 
strated to  Gorbachev  and  the  Soviet  leader- 
ship that  the  West  would  resist  Soviet  ag- 
gression and  intimidation  and  that  the 
Soviet  economy  could  not  match  Western 
military  efforts. 

-  As  the  United  States  fashions  its  policy 
toward  the  new  Europe,  the  balance  of 
power  element  in  liberal  internationalism 
will  be  needed  in  the  future  as  it  has  in  the 
past.  Despite  the  demise  of  the  Warsaw 
Pact,  NATO  and  the  presence  of  U.S.  air. 
sea.  and  ground  forces  in  Europe  will  be 
needed  for  the  foreseeable  future  for  at 
least  three  reasons.  The  first  reason  is  to 
provide  an  insurance  policy  against  a  return 
of  the  Soviet  Union  to  aggressive  policies,  a 
perhaps  remote  but  still  conceivable  contin- 
gency if  Gorbachev  were  succeeded  by  an 
orthodox  Comunist  or  a  Russian  national- 
ist-chauvinist. The  second  reason  is  to  keep 
the  formidable  military  potential  of  a 
united  Germany  locked  into  NATOs  inte- 
grated military  structure.  The  third  reason 
is  to  provide  a  military  capability  against  se- 
curity threats  to  the  NATO  nations  and 
their  Middle  East  allies  from  countries  such 
as  Libya.  Syria,  Iraq,  and  Iran.  The  adminis- 
tration of  George  Bush  has  been  right  to 
emphasize  the  continued  importance  of 
NATO's  military  as  well  as  political  role,  but 
it  will  have  a  formidable  job  of  education  to 
perform  on  this  point  with  both  U.S.  and 
European  public  opinion  in  the  months 
ahead. 

If  balance  of  power  politics  still  will  be 
necessary,  it  is  in  the  new  possibilities  for 
world  order  politics  that  liberal  internation- 
alism finally  can  come  into  its  own.  Both 
the  Soviet  Union  and  the  United  States  now 
perceive  a  common  interest  in  working 
through  the  UN  to  avert  or  contain  conflicts 
in  the  Third  World  that  might  otherwise 
provide  occasions  for  their  competitive 
intervention.  A  recent  report  by  an  unoffi- 
cial group  cochaired  by  Vladimir  Shustov. 
director  of  the  Research  Coordination 
Center  of  the  Soviet  Foreign  Ministry,  and 
this  author  confirmed  that  there  Is  now  an 
unprecedented  degree  of  consensus  between 
our  two  countries  on  the  need  to  strengthen 
the  secretary  general's  role  in  preventive  di- 
plomacy and  enhance  the  effectiveness  of 
UN  peacekeeping  operations.*  This  broad 
measure  of  agreement  in  a  private  dialogue 
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has  been  reflected  in  the  UN,  where  the  two 
countries  worked  together  through  the  Se- 
curity Council  to  end  the  Iran-Iraq  War,  to 
authorize  the  UN— OAS  monitoring  of  Ni- 
caragua's elections  and  the  patrolling  of 
Central  American  borders,  and.  perhaps 
most  impressive,  to  make  poslble  the  suc- 
cessful transition  of  Namibia  to  nationhood 
through  free  elections.  Looking  ahead,  It  is 
clear  that  both  countries  are  prepared  to 
support  an  ambitious  UN  role  In  Cambodia 
and  Western  Sahara,  once  the  parties  to 
those  conflicts  are  ready  to  compose  their 
differences. 

The  potential  for  U.S.-Sovlet  collabora- 
tion on  world  order  issues  goes  well  beyond 
peacekeeping  and  peacemaking.  The  bilater- 
al dialogue  now  includes  regular  discussion 
of  transnational  issues,  such  as  drugs,  ter- 
rorism, and  the  environment,  and  the 
common  ground  thus  Identified  is  reflected 
in  Sovlet-U.S.  cooperation  on  these  issues  at 
the  UN.  It  is  Increasingly  clear  that  the 
main  obstacles  now  to  effective  UN  action 
are  not  differences  between  the  United 
States  and  the  Soviet  Union,  but  between 
developed  and  developing  countries. 

This  is  not  to  say  that  there  is  a  complete 
identity  of  views  between  the  United  States 
and  the  Soviet  Union;  of  course  not.  The 
differences,  however,  are  no  longer  Ideologi- 
cal. Rather,  they  are  based  on  different  per- 
ceptions of  national  interest  defined  in 
pragmatic  terms.  In  the  same  way  that  the 
United  States  often  differs  in  the  UN  from 
allies  such  as  France  or  Japan.  What  Is  par- 
ticularly striking  is  the  new  Soviet  emphasis 
on  seeking  consensus  In  UN  bodies,  particu- 
larly with  the  United  States.  It  has  aban- 
doned Its  former  policy  of  supporting  the 
most  extreme  anti-Western  resolutions 
sponsored  by  radical  Third  World  regimes. 
There  is  no  doubt  that  these  beneficial 
changes  are  due  to  Gorbachev's  personal 
leadership,  but  It  Is  also  true  that  the  Soviet 
Foreign  Ministry  has  played  a  critical  role 
in  the  way  it  has  implemented  the  new 
thinking  and  provided  fresh  ideas  to  give  It 
content.  For  this.  Foreign  Minister  Eduard 
Shevardnadze,  Deputy  Foreign  Minister 
Vladimir  Petrovsky,  Deputy  Legal  Adviser 
Sergei  Ordzhonlkidze.  and  International  Or- 
ganizations Department  head  Andrei  Ko- 
zyrev  deserve  much  credit,  as  does  the 
Soviet  Union's  able  UN  Ambassador  Alexan- 
der Belonogov. 

There  are  several  factors  In  Soviet  policy, 
however,  that  should  dictate  caution  In  as- 
sessing the  prospects  for  future  Sovlet-U.S. 
collaboration  on  a  world  order  agenda.  To 
begin  with,  the  Soviet  approach  to  world 
order  politics  is  much  too  UN-centered. 
Soviet  rhetoric  about  the  UN  playing  the 
central  role  in  international  politics  is  clear- 
ly unrealistic;  the  bulk  of  security  and  eco- 
nomic Issues  of  Importance  must  continue  to 
be  dealt  with  outside  the  world  organiza- 
tion. Then  again,  as  Soviet  leaders  will 
admit  In  private,  their  country  only  recently 
has  moved  from  seeing  the  UN  as  a  place 
for  polemics  to  a  place  where  serious  busi- 
ness can  be  done;  It  is  short  of  people  with 
knowledge  and  experience  in  the  way  that 
UN  political  and  economic  programs  actual- 
ly function  and  It  has  had  little  to  contrib- 
ute thus  far  on  the  details  of  UN  budget  and 
administrative  reform.  Moreover,  its  finan- 
cial contributions  to  UN  voluntary  pro- 
grams, such  as  the  United  Nations  Develop- 
ment Program  (UNDP)  and  United  Nations 
Children's  Fund  (UNICEF),  are  exceedingly 
modest.  Finally,  the  political  and  public 
opinion  basis  for  Gorbachev's  and  the  For- 
eign Ministry's  policies  is  fragile.  One  easily 
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can  imagine  different  UN  policies  coming 
from  a  future  Soviet  leader  who  was  a  chau- 
vinistic Russian  nationalist  or  a  traditional 
Communist.  Even  with  a  Gorbachev,  a  Su- 
preme Soviet  with  real  powers  over  foreign 
affairs  and  budget  might  prove  as  skeptical 
toward  spending  money  for  international  or- 
ganizations as  the  U.S.  Congress.  Given  Its 
economic  problems  and  Its  shortage  of  hard 
currency,  moreover,  the  Soviet  capacity  to 
match  its  enthusiasm  for  greater  UN  activi- 
ty with  proportionately  greater  contribu- 
tions will  be  limited  severely  for  the  next 
few  years. 

With  all  these  qualifications,  however,  the 
new  Soviet  approach  to  world  order  issues 
should  be  encouraged  by  a  positive  response 
from  the  United  States.  U.S.  policy  toward 
the  UN  and  other  International  agencies,  as 
will  be  suggested  later.  Is  sometimes  short- 
sighted and  Is  handicapped  by  failure  to 
meet  its  financial  obligations.  The  U.S.  must 
take  a  more  positive  approach  to  multilater- 
al cooperation,  and  not  Just  In  the  areas  of 
UN  peacekeeping  and  peacemaking  or  In  the 
transnational  agenda  of  drugs,  terrorism, 
and  the  human  environment.  There  are  at 
least  four  other  promising  areas  which  Gor- 
bachev's new  policy  has  opened  up. 

Human  Rights.  The  first  Is  human  righU. 
One  of  the  most  striking  contributions  of 
liberal  Internationalism  was  to  make  human 
rights  a  central  concern  of  the  UN,  along 
with  collective  security  and  economic  coop- 
eration. There  was  thus  established  the  rev- 
olutionary concept  that  how  a  nation  treats 
Its  own  citizens  is  no  longer  its  own  business 
alone,  but  also  the  business  of  the  interna- 
tional community.  Under  Eleanor  Roose- 
velt's leaderhslp,  the  UN  adopted  the  Uni- 
versal Declaration  of  Human  Rights,  which 
stands  to  this  day  as  the  most  comprehen- 
sive and  widely  recognized  standard  by 
which  the  human  rights  record  of  govern- 
ments is  judged.  Despite  initial  opposition 
from  conservatives  in  the  United  States, 
there  is  now  a  broad  bipartisan  consensus 
that  human  rights  should  be  part  of  the 
U.S.  foreign  policy  agenda  and  that  this 
country's  concern  with  human  rights  should 
apply  to  both  right  and  left  wing  dictatorial 
regimes.  Building  on  UN  standards  and  ben- 
efiting from  U.S.  leaderhslp,  the  CSCE 
process  following  up  the  Helsinki  Pinal  Act 
has  been  Increasingly  effective  in  monitor- 
ing human  rights  practices  and  it  undoubt- 
edly contributed  to  the  dramatic  transition 
of  the  East  European  countries  to  democra- 
cy. 

Until  the  arrival  of  Gorbachev,  the  Soviet 
Union  was  in  hard-line  opposition  on  human 
rights  Issues.  Insisting  that  international 
discussion  of  Its  domestic  human  rights 
practices  constituted  illegal  intervention  in 
Its  Internal  affairs.  Now  the  Soviet  leader- 
ship is  supporting  international  oversight  of 
domestic  human  rights  practices,  suggesting 
that  Gorbachev  possibly  may  see  in 
strengthened  UN  and  CSCE  human  rights 
processes  a  way  of  reinforcing  the  reforms 
he  Is  undertaking  in  his  own  country.  Cer- 
tainly it  was  striking  to  see  the  Soviet  Min- 
ister of  Justice  Venyamin  Yakovlev  in 
Geneva  in  the  fall  of  1989  responding  con- 
structively to  probing  questions  from  the 
experts  on  the  UN  Human  Rights  Comm- 
mittee  regarding  the  consistency  of  Soviet 
laws  and  practice  with  the  UN  Covenant  on 
Political  and  Civil  Righte. 

There  are  a  number  of  ways  that  the 
United  States  can  seize  the  opportunity  pre- 
sented by  the  new  Soviet  human  rights 
policy.  The  United  States  can  work  with  the 
Soviet  Union  and  the  new  democracies  of 
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Eastern  Europe  to  make  the  UN  human 
rights  bodies  more  objective  In  examining 
human  rights  violations  in  every  part  of  the 
world.  The  United  States  can  encourage  the 
work  of  the  special  UN  rapporteurs  investi- 
gating individual  countries  and  those  look- 
ing at  specific  problems  such  as  torture,  reli- 
gious intolerance,  and  summary  or  arbitrary 
executions.  The  United  SUtes  can  mobilize 
the  full  resources  of  Its  government  and  pri- 
vate sector  to  make  a  success  of  the  Human 
Rights  conference  that  will  be  held  in 
Moscow  in  1991  as  part  of  the  CSCE  proc- 
ess. The  United  States  can  encourage  pri- 
vate U.S.  organizations  to  work  with  coun- 
terpart groups  In  Western  European  govern- 
ments in  their  efforts  to  promote  democracy 
and  the  rule  of  law.  Finally,  the  United 
SUtes,  at  long  last,  could  ratify  the  UN  Cov- 
enant on  Civil  and  PoUtlcal  RighU,  thus  en- 
abling this  country  to  participate  in  the 
Human  Rights  Committee's  periodic  reviews 
of  compliance  by  the  Soviets,  East  Europe- 
ans, and  others  of  their  obligations  under 
that  Instrument. 

International  Law.  Another  historic  com- 
ponent of  litieral  internationalism  has  been 
its  emphasis  on  the  development  of  interna- 
tional law  and  on  international  adjudication 
and  arbitration  as  a  means  of  resolving 
international  disputes.  Here  again,  a 
changed  Soviet  approach  is  opening  up  new 
opportunities.  For  years,  the  Soviet  Union 
insisted  on  contrasting  Communist  and 
Western  approaches  to  international  law 
and  opposing  the  compulsory  jurisdiction  of 
the  International  Court  of  Justice  (World 
Court).  Now  Soviet  leaders  are  emphasizing 
that  the  foreign  policies  of  nations  should 
be  subordinated  to  a  common  international 
rule  of  law.  Moreover,  they  are  asserting 
their  willingness  to  accept  the  compulsory 
jurisdiction  of  the  World  Court  in  certain 
circumstances. 

This  new  Soviet  interest  in  international 
law  and  the  World  Court  comes  at  an  awk- 
ward time  for  the  United  States.  In  recent 
years,  the  executive  branch  and  the  Con- 
gress have  been  less  than  consistent,  to  say 
the  least,  in  their  commitment  to  interna- 
tional law.  The  unilateral  relnterpretation 
by  the  United  States  of  the  Anti-ballistic 
Missile  Treaty  (ABM),  the  U.S.  failure  to 
pay  legally  binding  UN  assessments,  the 
U.S.  mining  of  Nicaragua's  harbors,  and  the 
U.S.  termination  of  its  acceptance  of  the 
World  Court's  compulsory  Jurisdiction  are 
Just  a  few  of  the  examples  that  could  be 
cited.  Yet.  the  observance  and  further  devel- 
opment of  international  law  is  in  the  nation- 
al interest  of  the  United  States,  a  democrat- 
ic nation  that  believes  in  the  rule  of  law  at 
home,  and  a  status  quo  power  that  seeks 
stability  and  order  abroad.  Those  Americans 
who  say  that  there  is  no  such  thing  as  inter- 
national law  really  are  asserting  a  profound- 
ly unAmerican  idea— that  the  United  States 
should  not  honor  its  international  commit- 
ments. The  turnaround  in  Soviet  attitudes 
could  be  the  occasion  to  reexamine  some 
current  U.S.  attitudes. 

Moreover,  the  United  SUtes  could  initiate 
an  intensive  dialogue  between  officials  and 
scholars  In  the  Soviet  Union  and  the  United 
8Ut«B  on  the  content  of  international  law 
In  key  areas,  including  controversial  ones 
like  the  use  of  armed  force.  It  is  in  the  re- 
spective national  interest  of  the  two  coun- 
tries to  provide  clear  limits  on  the  use  of 
armed  forces  by  both  large  and  small  na- 
tions, while  at  the  same  time  permitting  na- 
tions to  resort  to  force  for  individual  and 
ooUflcUve  self-defense  and  in  other  excep- 
tional circumstances,  as  in  defense  of  their 
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citizens  overseas.  A  dialogue  on  internation- 
al law  may  not  lead  to  full  or  early  agree- 
ment, but  it  could  narrow  differences  and 
enhance  mutual  understanding.  Of  course, 
the  United  SUtes  should  also  begin  such 
discussions  with  its  allies  in  Europe  and 
Asia,  to  try  to  bring  order  out  of  the  present 
disarray  between  the  industrialized  democ- 
racies on  the  use  of  force  and  other  sensi- 
tive intematiorud  law  questions. 

On  the  question  of  the  International 
Court  of  Justice,  the  United  States,  and  the 
Soviet  Union  have  begun  official  disciissions 
on  a  common  acceptance  of  a  limited  form 
of  compulsory  jurisdiction.  It  is  not  realistic 
to  expect  the  two  countries  to  accept  such 
Jurisdiction  in  controversies  arising  out  of 
the  use  of  armed  forces,  where  national  se- 
curity interests  are  too  great,  the  facts  often 
difficult  to  establish,  and  the  international 
rules  still  insufficiently  developed,  especial- 
ly where  civil  wars  are  concerned.  Still,  the 
two  countries  could  accept  the  Jurisdiction 
of  the  Court  for  the  interpretation  of  specif- 
ic treaties  to  which  they  are  parties,  and 
perhaps  also  in  certain  carefully  defined 
areas  of  international  law,  such  as  foreign 
investment  or  the  law  of  the  sea.  To  en- 
hance their  confidence  in  the  Court,  they 
could  provide  that  cases  between  them 
would  be  decided  by  chambers  of  the  Court, 
panels  of  5  of  the  15  judges  selected  by  the 
Court  after  consulUtion  with  the  parties. 
Once  a  Soviet-U.S.  agreement  is  reached  on 
a  form  of  compulsory  Jurisdiction,  it  could 
be  put  to  other  UN  members  for  consider- 
ation. 

The  Economy.  Gorbachev's  letter  to  the 
Paris  economic  summit  of  1989  announced  a 
new  Soviet  interest  in  participating  in  the 
management  of  the  world  economy.  It  is 
clear  that  the  Soviet  leadership  sees  advan- 
tages in  ending  the  country's  historic  policy 
of  autarky  and  in  participating  in  the  inter- 
national division  of  labor  and  the  transna- 
tional flow  of  investment,  technology,  and 
management   skills.    If    the   Soviet    Union 
really  moves  toward  a  market  economy  and 
shifts  resources  from  military  production  to 
consumption  goods,  it  is  in  the  Western  in- 
terest to  help  reinforce  these  trends,  not 
only  through  bilateral  measures,  such  as 
trade  agreements  and  joint  ventures,  but 
through  enhanced  multilateral  cooperation. 
OlJserver  status  in  GATT,  the  World  Bank, 
and  the  IMP  would  be  a  good  way  to  start. 
Pull  memt>ership  could  be  granted  after  a 
transitional  period  based  on  the  achieve- 
ment of  specific  reforms  in  the  Soviet  econ- 
omy such  as  market  pricing,  enterprise  au- 
tonomy,   and   ruble   convertibility.   During 
the   transition    period,    teams    from    these 
international  economic  organizations  could 
provide  guidance  and  training  to  help  the 
Soviet  Union  in  its  difficult  transition  from 
a  conunand  economy  to  a  market  economy. 
Membership  in  GATT,  IMP,  and  the  World 
Bank,  however,  should  not  give  the  Soviets 
a  free  ride.  They  should  pay  their  full  dues 
as  a  developed  country  by  opening  their 
market  to  Third  World  products  and  provid- 
ing their  fair  share  of  multilateral  develop- 
ment aid  to  poor  nations  in  Asia,  Africa,  and 
Latin  America. 

Arms  Control.  The  spread  of  advanced 
weaponry  in  the  Third  World  represents  a 
growing  security  problem  and  another  prior- 
ity for  cooperation  between  the  United 
SUtes  and  the  Soviet  Union.  There  are  now 
five  acknowledged  nuclear  weapons  coun- 
tries: the  United  SUtes,  the  Soviet  Union, 
the  United  Kingdom,  France,  and  China. 
Pour  other  countries,  India,  Pakistan, 
Israel,  and  South  Africa,  are  beUeved  to 
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have  nuclear  weapons  capabilities.  Iran. 
Iraq,  Libya,  and  North  Korea  are  seeking  to 
acquire  nuclear  weapons.  By  the  year  2000. 
there  will  be  40,000-50,000  kilograms  of  sep- 
arated Plutonium  in  international  commerce 
as  a  result  of  peaceful  nuclear  activities,  a 
target  for  theft  by  terrorists  and  radical 
governments.  Many  of  the  Third  World 
countries  that  are  now  nuclear  capable  or 
that  are  seeking  nuclear  weapons  are  also 
busy  developing  medium-range  and  long- 
range  missiles.  There  are  9  countries  that 
have  both  missiles  and  chemical  weapons, 
and  that  number  could  be  as  high  as  15  or 
20  by  the  year  2000. 

Among  the  most  important  near-term 
goals  for  East- West  cooperation  should  be 
the  strengthening  of  the  nonproUferation 
regime  for  nuclear  weapons,  the  conclusion 
of  a  treaty  bEUining  chemical  weapons,  and  a 
common  missile  control  regime.  With  a 
world  in  prospect  in  which  unsUble  Third 
World  governments  will  be  armed  with  long- 
range  weapons  of  great  destructiveness. 
U.S.-Soviet  leadership  in  this  kind  of  global 
cooperation  is  not  Utopian,  it  is  realpolitik. 

Eastern  Europe.  A  final  word  in  this 
review  of  East-West  relations  is  needed  on 
some  implications  for  international  coopera- 
tion of  the  emergence  of  independent  de- 
mocracies in  Eastern  Europe.  First.  UN 
work  in  peacekeeping,  economic  coopera- 
tion, and  human  rights  will  feel  the  benefit 
of  the  transformation  of  East  European 
countries  from  satellites  of  the  Soviet  Union 
to  truly  independent  actors.  Second,  the 
new  European  Bank  for  Reconstruction  and 
Development  should  be  supported  as  a  vehi- 
cle to  assist  the  transition  of  the  East  Euro- 
pean countries  to  market  economies.  Third, 
the  United  SUtes  should  begin  negotiations 
on  transforming  the  CSCE  process  into  a 
permanent  Organization  for  Security  and 
Cooperation  in  Europe  (OSCE).  with  a 
strong  secretariat  and  four  high-level  coun- 
cils to  deal  with  political,  economic,  environ- 
mental, and  human  rights  issues.  The  new 
OSCE  could  be  headquartered  in  Berlin,  if 
that  city  becomes  the  capital  of  a  unified 
Germany.  In  addition  to  providing  a  more 
effective  vehicle  for  pan-European  coopera- 
tion, OSCE  would  give  the  new  democracies 
of  Eastern  Europe  a  needed  place  for  coop- 
eration with  one  another  and  the  rest  of 
Europe,  would  provide  an  additional  frame- 
work for  reassurance  about  a  unified  Ger- 
many, and  would  reconfirm  the  presence  of 
the  United  SUtes  as  a  European  power.  In 
supporting  an  OSCE,  the  United  SUtes 
should  make  very  clear  that  it  regards  the 
proposed  new  organization  as  a  supplement 
to  NATO  and  the  European  Community, 
not  as  a  substitute  for  them  or  as  a  means 
of  diminishing  their  responsibilities. 

mTLTILATERAUSlf  AND  NORTR-SOITTH  ISSUES 

If  changes  in  East- West  relations  are  pro- 
viding new  challenges  and  opportunities  for 
liberal  internationalism,  the  same  is  no  less 
true  of  the  trends  in  North-South  relations. 
For  most  countries  of  Latin  America  and 
Africa,  the  decade  of  the  19608  was  one  of 
stagnant  or  even  declining  living  standards. 
Now,  as  they  enter  the  1990e.  the  developing 
nations  in  these  continents  and  the  poor 
countries  of  Asia  are  rightly  concerned  that 
as  large  Western  resources  are  mobiliMd  for 
German  reunification  and  aid  to  Eastern 
Europe  there  will  be  diminished  attention 
to  their  own  needs.  Such  a  result  would  be 
particularly  unfortunate  at  a  time  when 
many  of  these  countries  are  moving  away 
from  the  sutist  ideokwy.  the  poor  eoonomlc 
management,  and  the  widespread  corrup- 
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tion  that  have  been  at  the  root  of  their  fail- 
ures In  development.  Although  the  principal 
responsibility  for  econoniic  development 
will  continue  to  rest  with  the  developing 
countries  themselves,  the  present  )50  billion 
annual  negative  resource  transfer  from 
these  countries  to  the  developed  world  will 
have  to  be  reversed  if  growth  In  the  "Third 
World  is  to  be  revived.  r 

The  idea  of  international  assistance  to 
help  the  less  developed  countries  develop 
their  human  and  material  resources  was 
launched  in  the  Roosevelt  and  Truman 
period  and  accepted  by  all  subsequent  ad- 
ministrations, whether  Republican  or 
Democratic.  This  element  of  liberal  interna- 
tionalism, however,  although  accepted  in 
principle,  has  received  declining  real  finan- 
cial support  in  recent  years,  except  where 
immediate  security  Interests  have  been  pre- 
dominant. Neither  humanitarian  consider- 
ations nor  the  clear  economic  interest  of  the 
United  SUtes  in  Third  World  development 
have  been  sufficient  to  reverse  the  trend. 
Nevertheless,  in  the  years  ahead,  liberal 
internationalism  will  find  two  new  and  pow- 
erful rationales  for  helping  the  developing 
countries:  the  threat  of  irreversible  harm  to 
the  global  environment  and  the  peril  of  un- 
controlled population  growth  coupled  with 
massive  South-North  migration. 

The  people  of  the  United  SUtes,  lilte  the 
citizens  of  other  countries,  are  beginning  to 
be  concerned  about  global  greenhouse 
warming,  caused  mainly  by  the  burning  of 
fossil  fuels  and  tropical  deforestation,  phe- 
nomena that  could  cause  catastrophic 
changes  in  the  world's  climate  and  sea  level 
as  early  as  the  middle  of  the  next  century. 
They  are  also  learning  about  the  threat 
that  the  use  of  chlorofluorocarbons  poses  to 
the  ozone  layer,  the  global  atmospheric 
shi^d  against  the  ultraviolet  radiation  that 
cauiss^ncer  and  other  damage  to  life  on 
earth.Nffhat  has  been  less  well  understood  is 
that  th^  perils  cannot  be  averted  without 
the  cooperation  of  developing  as  well  as  de- 
veloped cduntrles,  and  that  for  the  Third 
World  to  tkke  the  necessary  measures  of 
self-restraint  will  require  a  huge  amount  of 
assistance  in  technology  transfer,  the  train- 
ing of  people,  and  financial  support.  India 
may  phase  out  the  use  of  chlorofluorocar- 
bons, China  may  moderate  its  burning  of 
coal,  Brazil  may  stop  the  destruction  of  its 
Amazon  rainforest,  but  only  at  a  price.  That 
price  will  be  new  forms  of  multilateral  as- 
sistance. Without  it.  Third  World  countries 
will  have  neither  the  economic  means  nor 
the  political  will  to  take  their  share  of  envi- 
ronmental responsibility.  The  United  SUtes 
and  other  developed  countries  would  thus 
end  up  as  environmenUl  hostages  to  the 
Third  World,  as  desperation  bom  of  poverty 
in  poor  countries  accelerates  the  assault  al- 
ready underway  on  the  world's  fragile  life 
support  system. 

Population  growth  could  provide  the 
second  stimulus  for  a  new  interest  in  North- 
South  economic  cooperation.  World  popula- 
tion, which  stood  at  only  1.5  billion  at  the 
beginning  of  this  century  and  is  5  billion 
today,  is  predicted  by  the  UN  to  reach  6.2 
billion  in  the  year  2000  and  8.5  billion  In 
2025.  The  world  population  will  level  off  at 
9  to  14  billion  some  time  in  the  next  centu-' 
ry.  Whether  this  planet's  population  sUbi- 
lizes  at  the  low  or  high  end  of  that  range 
will  fundamentally  determine  the  prospects 
for  economic  welfare  and  security,  not  only 
of  developing  countries,  but  of  developed 
countries,  including  the  United  States.  To 
understand  the  gravity  of  population 
trends.  It  is  necessary  only  to  consider  that 
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between  now  and  the  year  2025  Mexico  is 
expected  to  grow  from  85  to  150  million, 
Brazil  from  144  to  246  million,  Egypt  from 
51  to  94  million,  Ethiopia  from  45  to  112 
million,  Nigeria  from  105  to  301  million, 
Bangladesh  from  110  to  235  million,  and 
India  from  819  to  1,445  million.  No  govern- 
ment, no  academic  expert,  has  the  faintest 
idea  of  how  to  provide  adequate  food,  hous- 
ing, health  care,  education,  and  gainful  em- 
ployment to  such  exploding  numbers  of 
people,  particularly  as  they  crowd  into  me- 
gacities  such  as  Mexico  City,  Calcutta,  and 
Cairo. 

With  such  an  explosive  growth  in  num- 
bers, there  will  be  little  hope  of  saving  the 
rainforests,  the  topsoil,  or  the  climate  bal- 
ance so  essential  to  human  life.  Our  de- 
scendants will  witness  human  misery,  politi- 
cal upheaval,  and  violence  bom  of  human 
desperation  on  a  scale  that  one  can  scarcely 
imagine.  They  will  also  witness  mass  migra- 
tions from  South  to  North  on  an  unparal- 
leled scale— a  human  tidal  wave  that  is  un- 
likely to  be  stopped  by  immigration  laws 
and  physical  barriers.  The  rate  of  illegal  im- 
migration already  being  experienced  in  the 
United  States  and  Europe  is  but  a  small 
augury  of  things  to  come. 

There  is  no  easy  answer  to  the  world  pop- 
ulation problem,  but  it  surely  has  to  begin 
wtih  an  international  effort  to  make  infor- 
mation and  means  of  family  planning  avail- 
able to  all  persons  in  the  child-bearing 
years.  Achieving  this  goal  will  require  a  sub- 
stantial increase  In  the  resources  now  devot- 
ed to  family  planning  in  developing  coun- 
tries. It  will  also  require  strengthened  pro- 
grams of  health  care  and  education  and 
measures  to  enhance  the  rights  of  women  in 
society.  None  of  this  is  likely  to  happen 
without  action  through  the  UN  system,  and 
without  leadership  from  the  United  States. 

Although  recent  years  have  seen  a  grow- 
ing understanding  of  the  need  for  "susUin- 
able  development,  •  there  is  still  little  appre- 
ciation of  the  magnitude  of  the  investment 
sums  that  will  have  to  be  mobilized  within 
the  developing  countries  and  from  interna- 
tional aid  in  order  to  make  this  concept  a  re- 
ality in  the  Third  World.  A  recent  study  by 
the  former  secretary  general  of  the  World 
Commission  on  Environment  and  Develop- 
ment, based  on  work  done  by  the  World 
Bank  and  the  WorldWatch  Institute,  came 
up  With  some  awesome  figures  for  average 
annual  financial  requirements  between  1990 
and  2000:  $19.3  billion  for  soil  conservation. 
$5.3  billion  for  reforesUtion.  $27  billion  for 
population  control,  $30  billion  for  enhanc- 
ing energy  efficiency,  $15.6  billion  for  re- 
newable forms  of  energy,  plus  $27.3  billion 
for  reducing  Third  World  Indebtedness. 
This  adds  up  to  an  average  annual  total  of 
$124.6  billion  or  a  toUl  for  the  decade  of 
$1,371  billion.'  Even  if  these  estimates  are 
two,  three,  or  even  four  times  too  high,  they 
suggest  that  there  is  a  large  gap  between 
the  rhetoric  of  environmental  protection  in 
both  developing  and  developed  countries 
and  the  willingness  of  these  countries  to  pay 
the  price  for  it. 

WEST-WEST  RELATIONS 

Perhaps  the  greatest  challenge  to  liberal 
internationalism  will  be  in  facing  up  to  the 
economic  and  political  adjustments  needed 
in  West-West  relations.  So  much  has  been 
written  about  these  issues  that  they  need 
only  be  enumerated  here:  how  to  bring  the 
Uruguay  Round  of  trade  negotiations  to  a 
successful  conclusion,  how  to  complete  Eu- 
rope's 1992  agenda  In  a  manner  that  re- 
spects the  interests  of  outsiders,  how  to 
strengthen     the     international     monetary 


system,  and  how  to  achieve  a  fairer  burden- 
sharing  between  the  Industrialized  democra- 
cies on  military  and  aid  expenditures.  All  of 
these  tasks  will  require  greater  progress  in 
multilateral  cooperation  than  has  ever  been 
witnessed  before. 

The  most  urgent  requirement  of  all  for 
the  future  of  liberal  internationalism  is  to 
get  on  with  the  reduction  of  the  presently 
unsustainable  West- West  imbalances.  In  the 
last  eight  years,  the  United  States  has  run 
cumulative  current  account  deficte  with  the 
rest  of  the  world  of  over  $800  billion,  trans- 
forming Its  position  form  that  of  a  more 
than  $100  billion  net  creditor  to  that  of  a 
more  than  $700  billion  net  debtor.  Although 
the  current  account  position  of  the  United 
States  has  improved  somewhat  recently,  the 
U.S.  external  deficit  in  1990  wUl  remain  in 
excess  of  $100  billion  and  could  start  grow- 
ing again  as  U.S.  oil  imports  and  the  price  of 
oil  both  rise.  Meanwhile,  the  external  sur- 
pluses of  Germany  and  Japan  are  running 
at  about  $60  billion  per  year,  with  little  dim- 
inution in  prospect. 

Unless  corrected  in  the  next  few  years, 
these  large  imbalances  could  one  day  trigger 
a  financial  crisis  and  a  severe  world  reces- 
sion. Even  if  such  a  dramatic  outcome  is 
avoided,  the  continuation  of  large  U.S.  defi- 
cits is  likely  to  fuel  U.S.  protectionism,  sour 
the  U.S.  foreign  policy  mood,  and  make  it 
impossible  for  the  United  SUtes  to  dedicate 
sufficient  resources  to  the  challenges  and 
opportunities  in  East-West  and  North-South 
relations  described  earlier. 

The  measures  needed  to  correct  these  Im- 
balances are  easy  to  recite  and  less  easy  to 
implement.  Prom  Japan,  the  need  Is  for 
much  greater  efforts  to  open  Its  domestic 
market,  to  increase  its  untied  development 
aid,  and  to  stimulate  domestic  demand. 
Prom  Germany,  the  need  Is  for  similar  ac- 
tions and  assurances  that  the  understand- 
able concentration  on  the  economic  tasks  of 
German  reunification  does  not  come  at  the 
expense  of  Germany's  global  res[>onsibil- 
ities.  Prom  the  United  SUtes,  serious  action 
must  be  forthcoming  in  order  to  increase 
competitiveness  and  to  reduce  the  U.S. 
budget  deficit,  which  is  still  running  at 
around  $150  billion.  That  budget  deficit 
would  be  In  excess  of  $200  billion  if  the  U.S. 
government  did  not  employ  the  social  secu- 
rity surplus  for  current  spending,  and  if  It 
Included  all  the  costs  of  the  Savings  and 
Loan  bailout.  The  United  SUtes  continues 
to  pretend,  through  unrealistic  forecasts 
and  accounting  gimmicks,  that  is  meeting 
the  Gramm-Rudman-Hollings  target  for 
deficit  reduction,  but  the  truth  Is  that  with- 
out bold  action  the  deficit  will  remain  in  the 
$100-150  billion  range  in  the  years  ahead, 
and  could  Increase  substantially  with  a 
major  recession. 

The  Gramm-Rudman-Hollings  process  has 
not  actually  reduced  the  deficit,  but  In  com- 
bination with  antilntematlonallst  political 
currents  it  has  played  havoc  with  the  ex- 
penditures needed  to  sustain  the  Interna- 
tional leadership  of  the  United  SUtes.  The 
U.S.  overseas  diplomatic  esUbllshment.  edu- 
cational exchanges,  and  bilateral  develop- 
ment aid  all  have  been  savaged  by  harmful 
reductions.  The  United  SUtes  Is  in  arrears 
by  $700  million  in  iU  contributions  to  the 
UN  and  Its  specialized  agencies,  which  dam- 
ages valuable  UN  operations  in  peacekeep- 
ing, development,  human  rights,  and  envi- 
ronmental protection  and  diminishes  U.S. 
influence.  The  United  SUtes  also  lags 
behind  in  its  payments  to  multilateral  fi- 
nancial institutions,  such  as  the  World 
Bank,  the  International  Finance  Coriwra- 
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tion, and  the  Asian  Development  Fund.  As 
long  as  the  U.S.  budget  deficit  U  not  dealt 
with  seriously,  the  United  States  is  unlikely 
to  face  up  to  these  financial  obligations  of 
world  leadership,  much  less  assume  new 
ones.  Urgent  U.S.  domestic  needs  also  will 
go  inadequately  funded.  Prom  the  problems 
of  drugs,  the  homeless,  education,  and 
crumbling  U.S.  infrastructure,  on  the  one 
side,  to  the  problems  of  Central  America, 
Eastern  Europe,  Third  World  development, 
and  global  warming  on  the  other,  the 
United  States  will  be  facing  its  reponsibili- 
ties  with  empty  pockets. 

Although  it  has  become  commonplace  to 
say  it,  it  remains  true  that  the  problem  of 
the  United  States  is  not  a  shortage  of  eco- 
nomic resources,  but  a  shortage  of  political 
will.  To  reduce  substantially  the  U.S.  budget 
deficit  and  to  support  presently  underfund- 
ed domestic  and  international  programs  of 
top  priority  would  require  $100  billion  per 
year  in  the  short  run  and  $200  billion  per 
year  in  the  long  run,  which  represents  2  per- 
cent and  4  percent  respectively  of  the  $5 
trillion  U.S.  national  income.  If  progress  in 
U.S.-Soviet  relations  continues,  the  United 
States  can  fund  much  of  this  through  cuts 
in  the  defense  budget.  Still,  this  country 
win  also  have  to  bite  the  bullet  of  finding 
additional  revenue.  The  slogsm  of  "no  new 
taxes"  is  simply  not  compatible  with  the  re- 
quirements of  U.S.  world  leadership.  The 
sooner  the  United  States  faces  up  to  this  re- 
ality, the  better. 

A  LIBERAL  INTERNATIONALIST  FUTURE? 

There  are  three  provocative  questions 
about  the  future  of  liberal  internationalism 
that  deserve  attention  before  concluding 
this  essay.  Unfortunately,  each  requires 
more  discussion  than  space  allows,  but  they 
can  at  least  be  identified  and  some  answers 
may  be  sketched. 

First  Question:  Can  multilateral  diploma- 
cy and  multilateral  institutions  deal  with 
the  world  order  agenda  in  a  manner  that  Is 
acceptable  to  the  United  SUtes?  It  is  in  the 
nature  of  any  large  organization  that  no 
single  member  can  have  its  way  all  of  the 
time.  Reliance  on  international  organiza- 
tions does  involve  risks.  It  may  lead  to  deci- 
sions to  act  over  U.S.  opposition,  or  the  fail- 
ure to  act  when  the  United  States  is  pre- 
pared to  do  so.  The  deflciences  of  the  UN 
and  many  of  its  agencies  are  well  known: 
uneven  administration  in  the  secretariats, 
inadequate  influence  for  the  major  contrib- 
utors over  budgets  and  programs,  poor  co- 
ordination of  sectoral  activities,  and  often  a 
paralyzing  lack  of  political  consensus.  The 
situation  Is  better  in  the  international  fi- 
nancial institutions,  where  weighted  voting 
appUes,  and  in  the  central  trade  forum 
known  as  QATT.  Even  In  these  institutions, 
however,  the  United  SUtes  cannot  have  its 
way  all  of  the  time.  The  United  States  must 
balance  the  disadvantages  of  working 
through  international  organizations  against 
the  disadvantages  of  acting  alone.  Multilat- 
eral action  usually  serves  the  U.S.  national 
interests,  enlisting  needed  support  from 
other  countries,  sharing  economic  burdens 
and  political  responsibility,  and  accomplish- 
ing tasks  that  the  United  SUtes  could  not 
achieve  as  well,  or  at  all,  by  unilateral 
action.  The  United  SUtes  must,  of  course, 
have  the  common  sense  to  be  selective— put- 
ting for  example,  Its  main  emphasis  for 
peacekeeping  on  the  Security  Council, 
where  the  United  States  can  exercise  the 
veto,  and  opposing  General  Assembly  rec- 
ommendations that  work  against  U.S.  Inter- 
esU. 
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If  a  policy  based  on  greater  use  of  multi- 
lateral Institutions  is  to  be  credible,  the 
United  SUtes  will  need  to  devote  more  high- 
level  effort  to  making  these  institutions 
work  more  effectively.  Multilateralism  must 
not  mean  the  tyranny  of  the  small  country 
majority  or  the  lowest  common  denomina- 
tor of  recalcitrant  members.  Multilateralism 
should  mean  structured  decision-making  de- 
vices to  provide  "power  steering"  on  budgets 
and  programs  and  greater  use  of  "coalitions 
of  the  willing"  in  which  like-minded,  coun- 
tries act  together  under  a  UN  umbrella, 
through  programs  financed  by  voluntary 
contributions.  More  attention  should  also  be 
given  to  finding  outstanding  persons  to  lead 
the  international  agencies.  For  example,  the 
United  SUtes  should  start  right  now  to 
identify  first-rate  candidates  to  replace  UN 
Secretary  General  Javier  Perez  de  Cuellar 
when  his  term  expires  at  the  end  of  1991. 

Second  Question:  Can  liberal  internation- 
alism coexist  with  domestic  llberalUm?  To 
put  it  another  way,  is  the  ambitious  multi- 
lateral agenda  outlined  in  this  essay  suffi- 
ciently compelling  to  obtain  the  needed 
commitment  of  U.S.  leadership  and  re- 
sources in  the  face  of  equally  compelling  do- 
mestic priorities?  I  believe  the  answer  can 
be  yes,  but  the  case  for  a  greater  commit- 
ment of  U.S.  resources  to  international  af- 
fairs has  yet  to  be  made  effectively  to  the 
U.S.  electorate,  to  the  Congress,  or  even  to 
the  U.S.  foreign  policy  establishment. 

A  little  over  20  years  ago,  in  1969,  UN  Sec- 
retary General  U  Thant  warned  that  man- 
kind had  "perhaps  10  years  left  •  •  •  to 
launch  a  global  partnership  to  curb  the 
arms  race,  to  improve  the  human  environ- 
ment, to  defuse  the  population  explosion, 
and  to  supply  the  required  momentum  to 
world  development  efforts.  If  such  a  global 
partnership  is  not  forged  within  the  next 
decade,  then  I  very  much  fear  that  the 
problems  •  •  •  will  reach  such  staggering 
proportions  that  they  will  be  beyond  our  ca- 
pacity to  control.' 

I  confess  to  having  written  those  words 
for  U  Thant  in  1969,  and  to  having  unduly 
foreshortened  the  timeUble  for  remedial 
action  in  an  effort  to  dramatize  the  issues. 
But  looking  in  1990  at  those  same  prob- 
lems—weapons proliferation,  population, 
the  environment,  and  the  growth  in  the 
numbers  of  the  world's  desperate  poor— it 
may  no  longer  be  an  exaggeration  to  say 
that  the  next  10  years  will  be  decisive.  If  the 
international  community  does  not  take  ef- 
fective action  on  these  problems  in  the 
1990s,  what  kind  of  world  will  today's  chil- 
dren face  in  the  next  century?  If  a  president 
were  willing  to  put  the  question  in  this  way 
to  the  people  of  the  United  SUtes— govern- 
ing as  if  the  future  mattered— liberal  inter- 
nationalism would  have  a  chance  of  success 
in  the  face  of  the  competing  claims  of  do- 
mestic liberalism. 

Third  Question:  Will  the  E>emocratic 
Party  or  the  Republican  Party  be  the  best 
protagonist  of  liberal  internationalism  in 
the  crucial  decade  that  lies  ahead?  The 
answer  is  far  from  clear. 

President  Bush  might  not  relish  the  desig- 
nation, but  he  may  wind  up  as  one  of  the 
most  liberal  internationalist  presidents  of 
recent  years.  He  has  brought  the  United 
SUtes  back  to  the  moderate  Republicanism 
of  the  era  of  Gerald  Ford.  His  broad  experi- 
ence in  foreign  affairs,  including  his  brief 
service  as  U.N.  ambassador,  has  given  him  a 
realistic  appreciation  of  the  international 
problems  facing  the  country  and  the  value 
of  working  through  global  organizations  as 
well  as  through  our  alliances.  Although  he 


attacked  Michael  Dukakis  for  an  excessive 
devotion  to  multilateralism  during  the  1988 
presidential  campaign  and  called  the  UN 
"an  unreal  place  .  .  .  torn  by  tensions,"  one 
of  his  first  acte  after  inauguration  was  to 
invite  Secretary  General  Perez  de  Cuellar  to 
Washington  for  a  private  working  dinner. 
He  has  pledged  that  his  administration  "will 
do  its  best  to  strengthen  the  UN  and  to 
reassert  positive  leadership  there."  '  He  has 
appointed  as  tJN  Ambassador  one  of  the 
SUte  Department's  finest  career  diplomats, 
Thomas  Pickering.  He  already  has  exercised 
strong  leadership  in  NATO  on  East-West 
Issues,  particularly  in  the  conventional  arms 
negotiations.  He  has  demonstrated  a  firm 
commitment  to  the  multilateral  trade  and 
financial  institutions  and  Is  pledged  to  mul- 
tilateral action  on  the  global  environment. 

It  is  too  early  to  make  an  assessment  of 
the  Bush  presidency  in  foreign  affairs,  but 
from  a  liberal  internationalist  perspective 
there  are  at  least  two  important  areas  that 
cause  concern.  One  is  the  world  population 
Issue  where  in  deference  to  the  "right  to 
life"  movement,  the  president  is  carrying 
forward  the  Reagan  administration  cutoff 
of  aid  to  the  UN  Fund  for  Population  Activi- 
ties and  to  the  International  Planned  Par- 
enthood Federation.  If  the  U.S.  government 
is  serious  on  world  environment  and  devel- 
opment, it  has  to  face  up  to  the  population 
question.  The  second  area,  as  already  sug- 
gested. Is  fiscal  policy.  The  Bush  administra- 
tion's failure  to  deal  realistically  with  the 
budget  deficit  and  the  need  for  new  taxes  is 
opening  up  a  large  gap  Ijetween  its  pro- 
claimed objectives  and  the  means  available 
for  achieving  them.  This  Is  as  painfully  ob- 
vious in  international  affairs  as  It  is  in  do- 
mestic policy. 

What  of  the  Democrats?  Many  leaders  of 
the  Party  still  carry  forward  the  Roosevelt- 
Truman  legacy  of  liberal  Internationalism, 
but  the  longer  the  Party  Is  locked  out  of  the 
White  House  the  harder  it  will  be  to  exer- 
cise the  leadership  that  does  justice  to  that 
legacy.  Congress  is  dominated  increasingly 
by  constituency  politics,  and  it  is  difficult  to 
reconcile  constituency  politics  with  U.S. 
leadership  in  a  rule-based  international 
system  of  cooperation.  The  tempUtion 
toward  unilateralism  and  shortsighted  na- 
tionalism Is  particularly  evident  in  the  nega- 
tive attitudes  of  some  congressional  D«no- 
crats  on  trade  policy  and  on  appropriations 
for  the  State  Department  and  the  multilat- 
eral financial  institutions.  At  the  same  t^e, 
some  senators,  such  as  Bill  Bradley  and 
Albert  Gore,  have  been  charting  new  and 
constructive  directions  on  the  global  envi- 
ronment. Third  World  debt,  and  East-West 
relations. 

This  article  closes  as  it  began,  with  the  "L 
word."  If  the  Democrats  refuse  to  give  in  to 
shortsighted  constituency  pressures,  if  they 
are  not  afraid  to  be  known  as  liberals  in  for- 
eign policy,  and  if  they  define  their  liberal- 
ism in  a  realistic  way  to  encompass  both 
world  order  politics  and  balance  of  power 
politics,  then  they  may  earn  the  chance  to 
recapture  the  White  House  and  once  again 
direct  the  country's  foreign  policy.  If  they 
fail  to  do  these  things,  it  will  be  the  Repub- 
lican Party,  exercising  the  powers  of  the  ex- 
ecutive in  response  to  the  new  imperatives 
of  interdependence,  that  will  be  the  stand- 
ard bearer  of  the  liberal  internationalist  tra- 
dition of  Roosevelt  and  Truman  as  the 
United  SUtes  moves  toward  the  twenty-first 
century.  Still,  the  question  of  which  politi- 
cal party  carries  forward  the  tradition  of 
liberal  internationalism  Is  less  important 
than  the  categorical  imperative  that  one  of 
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them  must  do  it.  The  successful  pursuit  of 
all  U.S.  foreign  policy  concerns— in  security, 
economics.  environment,  and  human 
rights— hangs  in  the  balance. 
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TRIBUTE  TO  WARTIME  NURSES 
•  Mr.  LEVIN.  Mr.  President,  I  would 
like  to  call  attention  to  an  important 
event  occurring  in  Michigan  this 
coming  weekend.  On  September  15, 
1990,  nurses  and  representatives  from 
over  10  veterans  organizations  will 
gather  for  the  first  annual  Veterans 
Tribute  to  Wartime  Nurses,  This  con- 
ference represents  the  first  interna- 
tional event  of  its  kind  commemorat- 
ing these  wartime  heroes  and  hero- 
ines. 

American  military  nurses  have  vol- 
unteered their  services  for  over  a  cen- 
tury and  a  half,  serving  in  every  major 
conflict  since  the  Civil  War.  During 
World  War  I,  over  21.000  nurses  served 
in  the  U.S.  Army  and  an  additional 
1,400  served  with  the  U.S.  Navy.  Over 
10.000  of  these  nurses  served  overseas 
in  support  of  our  U.S.  forces.  During 
World  War  II.  the  number  of  nurses 
serving  overseas  swelled  to  nearly 
35.000. 

Wartime  nurses  have  provided  cru- 
cial, on-site  medical  care  to  our  Na- 
tion's troops  with  distinction.  More 
than  1.500  nurses  were  decorated 
during  World  War  II.  receiving  the 
Distinguished  Service  Medal.  Silver 
Star,  and  the  Purple  Heart.  Thou- 
sands of  wartime  nurses  have  made  ex- 
treme sacrifices  serving  their  country. 
Hundreds  of  nurses  have  lost  their 
lives  and  many  more  have  sustained 
serious  injury. 

So  today.  Mr.  President,  as  military 
nurses  are  again  in  harm's  way.  it  is 
especially  fitting  that  we  remember 
their  contributions  and  importance  to 
our  military  forces.* 


BILL  HELD  AT  THE  DESK— H.R. 
5400 

Mr.  BRYAN.  Mr.  President.  I  ask 
unanimous  consent  that  H.R.  5400  be 
held  at  the  desk  until  the  close  of  busi- 
ness on  Friday.  September  14. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


STRATEGIC  PETROLEUM  RE- 
SERVE AMENDMENTS  OF  1990- 
CONFERENCE  REPORT 

Mr.  BRYAN.  Mr.  President.  I  submit 
a  report  s»f  the  committee  of  confer- 
ence on  S.  2088  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
2088)  to  amend  the  Energy  Policy  and  Con- 
servation Act  to  extend  the  authority  for 
titles  I  and  II,  and  for  other  purposes, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  sind  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  today.  September  13.  1990.) 

Mr.  JOHNSTON.  Mr.  President,  we 
have  before  us  a  vital  piece  of  energy 
policy  legislation:  Senate  bill  2088.  the 
Energy  Policy  and  Conservation  Act 
Amendments  of  1990.  The  House  and 
Senate  have  just  concluded  their  con- 
ference on  this  bill  and  I  am  proud  to 
bring  it  to  the  floor. 

The  bill  has  four  major  provisions: 
First,  it  extends  the  authority  for  the 
Strategic  Petroleum  Reserve  [SPR] 
for  4  years.  Second,  it  expands  the 
SPR  to  1  billion  barrels.  Third,  the  bill 
authorizes  the  leasing  of  oil  and  facili- 
ties to  lower  the  cost  of  expanding  the 
reserve.  Finally,  it  provides  for  a  3- 
year  test  of  storage  of  refined  petrole- 
um products. 

On  September  15.  all  the  authority 
in  current  law  for  operating  and  build- 
ing the  SPR  will  expire.  The  SPR  now 
contains  about  590  million  barrels  of 
crude  oil  stored  in  salt  domes  in  Lou- 
isiana and  Texas.  It  is  essential  that 
the  authority  be  extended  for  the 
SPR.  which  is  contained  in  title  I  of 
the  Energy  Policy  and  Conservation 
Act  [EPCA],  and  for  title  II  of  EPCA. 
which  authorizes  our  Nation's  co- 
operation with  the  International 
Energy  Agency  under  the  1974  Inter- 
national Energy  Agreement.  Section  2 
of  this  bill  extends  this  authority 
through  September  1994. 

Section  3  creates  new  authority 
which  allows  the  President  to  author- 
ize a  partial  drawdown  of  the  reserve 
under  specified  circumstances  involv- 
ing a  domestic  energy  supply  shortage. 
Section  4  bill  directs  the  Secretary 
of  Energy  to  make  plans  to  expand  the 
SPR  to  1  billion  barrels.  The  legisla- 
tion that  first  created  the  reserve 
called  for  a  size  of  up  to  1  billion  bar- 
rels. Unfortunately,  no  administration 
ever  developed  plans  for  an  SPR 
beyond  750  million  barrels.  The  inva- 
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sion  of  Kuwait  is  a  chilling  reminder 
that  we  must  have  an  ample  strategic 
oil  stockpile  in  order  to  preserve  our 
national  security  and  protect  our  econ- 
omy. I  have  long  advocated  that  the 
SPR  should  contain  at  least  90  days  of 
U.S.  oil  imports.  It  is  clear  that  we  will 
need  more  than  750  million  barrels  of 
oil  in  the  SPR  in  order  to  achieve  that 
target. 

Section  5  of  S.  2088  contains  a  provi- 
sion for  the  predrawdown  diversion  of 
SPR  oil.  Under  current  law,  if  the  Sec- 
retary of  Energy  finds  that  an  oil  dis- 
ruption exists  or  is  imminent,  any  oil 
already  purchased  for  the  SPR  and  en 
route  for  delivery  must  first  be  placed 
in  the  SPR  before  being  sold.  It  would 
be  far  preferable  to  allow  that  oil  to  be 
sold  while  in  transit  and  sent  directly 
to  a  refinery. 

Section  6  creates  a  new  part  C  in 
title  II  of  EPCA  authorizing  the  long- 
term  leasing  of  crude  oil  and  storage 
facilities.  Leasing  is  a  promising 
method  of  achieving  the  goals  of  the 
SPR  program  despite  the  severe  budg- 
etary constraints  facing  the  Federal 
Government.  This  is  the  most  complex 
part  of  the  bill  and  I  would  like  to  ad- 
dress some  leasing  issues  in  detail. 

The  contracts  that  may  result  from 
the  authority  granted  in  part  C  are 
likely  to  be  very  new  and  unique.  It 
may  be  very  difficult  for  DOE  to  con- 
duct its  procurement  activities  accord- 
ing to  the  standard  of  "full  and  open" 
competition  as  required  by  current 
law.  In  addition,  a  number  of  foreign 
governments  and  foreign  national  oil 
companies  may  be  able  to  offer  very 
favorable  contract  terms  to  the  United 
States,  yet  these  entities  may  be  very 
reluctant  to  participate  in  a  full  and 
open  competitive  procurement  process. 
For  these  reasons.  I  encourage  the  De- 
partment to  seek  any  and  all  available 
exceptions  and  waivers  from  various 
procurement  requirements  if  such  ac- 
tions serve  the  interest  of  contracting 
for  oil  and  facilities  under  the  most  fa- 
vorable conditions. 

Certainly,  any  oil  acquired  by  con- 
tract under  part  C  is  part  of  the  re- 
serve for  the  duration  of  the  contract. 
Upon  the  expiration,  termination,  or 
other  conclusion  of  the  contract,  the 
oil  is  no  longer  part  of  the  reserve  and 
may  be  withdrawn  from  the  reserve. 
Furthermore,  under  part  C.  the  acqui- 
sition of  petroleum  products  includes 
payments  of  amounts  due  upon  the 
expiration,  termination,  or  other  con- 
clusion of  the  acquisition  contract. 

Part  C  requires  that  DOE  transmit 
all  contract  amendments  to  Congress 
for  review,  just  as  new  contracts  must 
be  transmitted  to  Congress.  DOE 
should  enter  into  contracts  that  allow 
reasonable  flexibility  in  dealing  with  a 
variety  of  contingencies.  Assuming 
that  DOE  is  successful  in  this  effort, 
contract  amendments  typically  would 
involve  only  major  changes  in  contract 
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terms  that  significantly  affect  the 
costs  or  benefits  of  the  petroleum 
product  or  facilities  under  contract, 
and  thus  should  be  subject  to  congres- 
sional review. 

Section  7  establishes  a  3-year  pro- 
gram to  test  various  mechanisms  for 
storing  refined  petroleum  products. 
This  is  an  important  test  given  the 
concerns  of  many  that  during  a  supply 
interruption  the  Nation  may  need 
product  reserves  as  well  as  crude  oil  re- 
serves. 

Section  8  gives  the  Secretary  of 
Energy  authority  to  conduct  a  test 
drawdown  and  sale  of  crude  oil  from 
the  reserve. 

Section  9  assures  that  SPR  storage 
or  related  facilities  are  not  subject  to 
the  Interstate  Commerce  Act. 

Section  10  gives  the  President  au- 
thority to  permit  the  export  of  SPR 
oil  in  exchange  for  refined  petroleum 
product  delivered  to  the  United  States. 
Given  that  we  are  increasingly  de- 
pendent on  Imported  products,  this 
added  flexibility  could  prove  crucial  in 
minimizing  the  damage  of  a  supply 
disruption. 

Section  11  permits  the  Secretary  to 
expedite  amendments  to  SPR  distribu- 
tion plan  if  a  severe  energy  supply 
interruption  exists  or  is  imminent. 

I  strongly  urge  my  colleagues  to  ap- 
prove this  bill.  It  is  a  critical  step  in 
forging  a  strong  national  energy 
policy. 

Mr.  McCLURE.  Mr.  President,  on 
many  occasions  since  the  1973  Arab  oil 
embargo,  I  have  spoken  on  the  ade- 
quacy of  the  United  States  energy 
emergency  preparedness.  I  have  em- 
phasized that  the  evolution  of  nation- 
al policies  in  this  critical  area  must  be 
a  dynamic,  not  static,  process.  Howev- 
er, for  the  last  10  years  this  has  not 
been  the  case.  Our  energy  emergency 
capabilities  have  deteriorated  to  such 
a  point  that  on  the  domestic  front 
they  are  limited  to  the  strategic  petro- 
leum reserve. 

The  cornerstone  of  our  energy  insur- 
ance policy  is  the  strategic  petroleum 
reserve.  Fourteen  years  have  passed 
since  the  Congress  Initially  authorized 
the  strategic  petroleum  reserve.  Suc- 
cessful completion  of  the  reserve  was 
considered  a  monumental  task  by  all 
the  affected  parties.  Nevertheless,  due 
to  the  support  and  dedication  of  many 
individuals  by  the  end  of  this  year  the 
SPR  will  contain  almost  600  million  of 
the  currently  authorized  750  million 
barrels. 

On  the  International  front  there  is 
the  International  Energy  Agency 
which  continues  to  credibly  perform 
the  Information  and  other  functions 
that  we  and  our  allies  must  rely 
during  periods  of  international  energy 
shortages.  The  lEA  information 
system  is  critical  to  our  understanding 
of  international  oil  markets.  The  lEA 
continues  to  serve  as  an  essential  cata- 
lyst in  this  process. 


Over  the  years  their  continuing  tests 
of  the  lEA  oil  sharing  program  also 
have  added  significantly  to  its  poten- 
tial effectiveness.  I  have  long  believed 
that  the  lEA  must  continue  to  concen- 
trate its  efforts  in  the  areas  for  which 
it  was  constituted:  the  emergency  re- 
sponse system  and  strategic  stocks. 
That  need  is  clearly  demonstrated  by 
current  events. 

Mr.  President,  what  energy  emergen- 
cy preparedness  we  possess  as  a  nation 
relies  on  the  Energy  Policy  and  Con- 
servation Act,  both  domestically  and 
internationally.  Without  these  funda- 
mental authorities  our  national  and 
international  capability  to  respond  to 
a  severe  disruption  of  international 
energy  supplies  would  be  nonexistent. 

The  conference  agreement  on  S. 
2088  extends  these  critical  authorities 
for  an  additional  4  years  and  strength- 
en the  strategic  petroleum  reserve. 

Under  current  law,  drawdown  of  the 
SPR  is  controlled  by  the  President 
based  on  national  energy  security  and 
economic  concerns  and  I  believe  that 
Presidential  control  has  been  retained 
in  the  conference  agreement. 

In  this  regard,  the  thrust  of  the  con- 
ference agreement  disturbs  me  In  sev- 
eral respects.  First,  under  current  law 
use  of  the  strategic  petroleum  reserve 
is  restricted  to  responding  to  shortages 
of  international  energy  supplies.  I  seri- 
ously question  the  advisability  of  any 
change  in  this  policy. 

Existing  statutory  authority  is  quite 
clear  on  his  point;  the  law  does  not 
permit  SPR  drawdown  short  of  a 
severe  interruption  in  international 
energy  supplies  or  in  order  for  the 
United  States  to  meet  its  international 
energy  obligations 

I  recognize,  Mr.  P»resident,  that 
there  could  be  comparable  disruptions 
in  domestic  energy  supplies  to  those 
international  situations  envisioned 
under  current  law  and  the  conference 
agreement  would  amend  EPCA  to  re- 
flect this  possibility.  But  I  must  em- 
phasize that  what  is  envisioned  is  only 
those  domestic  situations  where  short- 
ages of  domestic  energy  supplies  of 
significant  scope  and  duration,  and  of 
an  emergency  nature,  as  to  cause 
major  adverse  impact  on  our  national 
economy  or  national  safety.  Use  of  the 
SPR  to  respond  to  domestic  energy 
supply  disruption  without  adverse  na- 
tional economic  implications  would  be 
inconsistent  with  the  conference 
agreement. 

The  propensity  of  consumers  to  com- 
plain about  energy  prices  that  are  nec- 
essary for  the  maintenance  of  reliable 
energy  supplies  is  insufficient  reason 
for  Government  to  Intervene  in  the 
marketplace  and  manipulate  or 
dampen  energy  prices  in  any  maimer. 
Any  suggestion  that  the  SPR  be  used 
for  other  than  responding  to  actual 
shortage  of  energy  supplies  would  be 
inconsistent  with  this  conference 
agreement. 
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A  second  matter  that  disturbs  is  the 
efforts  by  some  Members  to  transform 
the  strategic  petroleum  reserve  into  a 
mechanism  for  responding  to  the 
needs  of  selected  regions  of  our  coun- 
try. The  reserve  is  a  national  resource 
that  must  be  available  for  all  Ameri- 
can consumers.  Yet  this  is  the  reason 
articulated  by  some  Members  as  the 
reason  for  establishment  of  a  refined 
petroleum  product  component  for  the 
reserve.    f\ 

NevertKej^ss.  the  United  States  is 
becoming  increasingly  dependent  on 
petroleum  product  imports.  Certain 
regions  are  clearly  more  dependent 
than  others,  but  the  problem  is  the  in- 
adequacy of  our  current  domestic  re- 
fining capabilities  and  this  is  a  nation- 
al problem. 

I  must  observe,  however,  that  this 
situation  in  large  part  was  created  by 
our  failure  to  achieve  a  balance  be- 
tween national  energy  and  environ- 
mental policies.  One  of  the  manifesta- 
tions of  this  failure  is  inadequate  do- 
mestic refining  capabilities  to  meet 
not  only  national  needs  but  the  needs 
of  certain  regions.  In  many  instances 
the  very  regions  that  are  concerned 
about  petroleum  product  shortages 
are  the  same  regions  that  are  closing 
refineries  under  current  environmen- 
tal policies  or  have  prohibited  their 
construction  over  the  years.  Now  these 
same  regions  are  asking  the  rest  of  the 
coxmtry  to  pay  for  their  failure  to 
achieve  a  balance  between  the  energy 
and  envirorunental  requirements  of 
their  region. 

Once  again  this  failure  is  being  re- 
flected In  the  agreements  being  dis- 
cussed on  the  Clean  Air  Act  Amend- 
ments of  1990.  Rather  than  address 
this  imbalance  we  are  once  again  ex- 
porting our  environmental  pollution 
and  importing  more  energy. 

From  this  perspective,  I  am  dis- 
turbed that  the  conference  agreement 
authorizes  a  3-year  program  to  test 
various  mechanisms  for  establishing  a 
refined  product  component  for  the  re- 
serve. Unlike  the  provisions  in  the 
House  bill  which  supported  petroleum 
product  reserves  to  meet  the  needs  of 
certain  regions,  the  conference  envi- 
sions a  test  program  that  is  an  integral 
component  of  the  strategic  petroleum 
reserve.  Therefore,  it  is  important  to 
state  categorically  that  such  reserves 
are  to  be  located  on  national  distribu- 
tion systems  which  facilitate  their  ex- 
peditious and  reliable  distribution  to 
all  American  consumers.  While  the 
needs  of  particular  regions  of  the 
country  are  to  be  considered  by  the 
Secretary  when  locating  such  product 
reserves,  this  is  but  one  of  the  factors 
that  are  to  be  considered. 

There  are  other  means  for  creation 
of  product  reserves  besides  Govern- 
ment ownership.  Therefore,  among 
the  mechanisms  that  are  to  be  consid- 
ered and  may  be  tested  are  indiistrial 
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petroleum  reserves  pursuant  to  section 
156  of  current  law  and  State  set-aside 
programs.  Most  States  now  maintain 
set-aside  programs  in  the  event  of 
energy  shortages.  Those  regions  that 
face  special  problems,  such  as  the 
Northeast  and  southern  California, 
should  establish  their  own  product  re- 
serves, rather  than  shift  the  cost  of 
such  regional  reserves  to  all  American 
consumers.  An  appropriate  mechanism 
for  this  purpose  is  expansion  of  exist- 
ing set-aside  programs,  which  is  one  of 
the  options  that  is  to  be  evaluated 
under  the  conference  agreement. 

On  the  positive  side,  Mr.  President, 
the  conference  agreement  authorizes 
the  diversion  of  SPR  oU  in  transit  for 
storage  in  the  SPR  when  the  Presi- 
dent anticipates  that  international  oil 
mariiets  will  deteriorate  into  a  severe 
international  energy  supply  problem. 
The  conference  agreement  also  au- 
thorizes DOE  to  lease  crude  oil  for 
storage  in  the  SPR.  In  light  of  the 
present  budgetary  climate,  this  au- 
thority is  particularly  appropriate  if 
we  are  to  complete  the  expansion  of 
the  SPR  to  1  billion  barrels  as  author- 
ized in  1976  and  called  for  in  the  con- 
ference agreement. 

Mr.  President,  this  is  a  critical  time 
and,  in  the  aggregate,  this  conference 
agreement  strengthens  our  national 
energy  preparedness.  I  urge  its  adop- 
tion. 

Mr.  AKAKA.  I  would  lilte  to  address 
a  matter  related  to  section  7  of  the 
conference  report.  This  section  directs 
the  Secretary  of  Energy  to  conduct  a 
test  program  of  storage  of  refined  pe- 
troleum product  in  the  reserve.  I 
would  like  to  clarify  whether  the  Sec- 
retary may  choose  to  conduct  part  of 
this  program  in  Hawaii. 

Section  7  states  that  the  Secretary 
shall  determine  the  locations  in  which 
to  store  refined  product,  taking  into 
account  the  proximity  of  existing  dis- 
tribution systems,  the  proximity  of 
the  area  or  areas  of  the  United  States 
most  dependent  on  imported  petrole- 
um product  or  likely  to  experience 
shortages  of  refined  petroleum  prod- 
ucts, and  the  capability  for  expedi- 
tious distribution  to  such  area  or 
areas. 

I  understand  that  the  definition  of 
"petroleum  product"  in  section  3  of 
the  existing  Energy  Policy  and  Con- 
servation Act  includes  crude  oil. 
Would  the  Senator  agree  with  my  un- 
derstanding? 

Mr.  JOHNSTON.  Yes,  section  3  de- 
fines "petroleum  product"  as  meaning 
crude  oil.  residual  fuel  oil,  or  any  re- 
fined petroleum  product. 

Mr.  AKAKA.  Hawaii  is  heavily  de- 
pendent on  imports  of  crude  oil. 
Therefore,  if  the  Secretary  chose  to 
store  refined  product  in  Hawaii  under 
the  test  program,  such  storage  would 
be  in  the  proximity  of  an  area  of  the 
United  States  most  dependent  on  im- 
ported petroleum  product,  in  this  case 


crude  oil,  as  described  in  section  7  of 
the  conference  report. 

As  I  understand  it  then,  section  7 
would  allow  the  Secretary  to  store  re- 
fined product  in  Hawaii  as  part  of  the 
test  program.  Would  the  Senator 
agree? 

Mr.  JOHNSTON.  Yes,  nothing  in 
section  7  precludes  the  Secretary  from 
selecting  Hawaii  as  a  location. 

Mr.  AKAKA.  As  I  understand  it,  the 
refined  petroleum^  products  to  be 
stored  under  section  7  could  include 
aviation  fuel  and  gasoline;  am  I  cor- 
rect? 

Mr.  JOHNSTON.  Yes,  that  is  cor- 
rect. 

Mr.  AKAKA.  Thank  you  for  your  re- 
sponses. In  applying  the  criteria  con- 
tained in  what  will  become  section 
160(g)(3)  of  the  act.  I  urge  the  Secre- 
tary to  give  special  consideration  to 
areas  of  the  United  States  such  as 
Hawaii  that  have  a  high  level  of  oil  de- 
pendence, rely  upon  imports  for  more 
than  50  percent  of  their  supply,  as 
well  as  rely  exclusively  on  ocean  tank- 
ers. I  believe  that  these  considerations 
should  be  given  high  priority  in  deter- 
mining what  is  import  dependence 
under  this  section. 

I  urge  the  adoption  of  the  confer- 
ence agreement,  and  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  BRYAN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 

Mr.  CHAPEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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STUDENT  RIGHT-TO-KNOW  AND 
CAMPUS  SECURITY  ACT 

Mr.  BRYAN.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  580. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  580)  entitled  "An  Act  to  require  institu- 
tions of  higher  education  receiving  Federal 
financial  assistance  to  provide  certain  infor- 
mation with  respect  to  the  graduate  rates  of 
student-athletes  at  such  institutions",  do 
pass  with  the  following  amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SEITION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Stxtdent 
Right-to- Know  and  Campus  Security  Act". 

TITLE  I—STVDENT  A THLETE  RIGHT-TO-KNOW 

SEC.  Itl.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Student 
Athlete  Right-to-Know  Act". 

SEC.  1*2.  FINDINGS. 

The  Congress  finds  that— 


(1)  education  is  fundamental  to  the  devel- 
opment of  individual  citizens  and  the 
progress  of  the  Nation  as  a  whole; 

12)  there  is  increasing  concern  among  citi- 
zens, educators,  and  public  officials  regard- 
ing the  academic  performance  of  student- 
athletes  at  institutions  of  higher  education; 

(3)  while  the  National  Collegiate  Athletic 
Association  has  instituted  a  new  academic 
eligibility  standard  for  incoming  freshmen, 
such  standard  does  not  impact  on  eligible 
athletes  in  college  where  such  athletes  can 
remain  eligible  if  such  athletes  have  less 
than  a  2.0  grade  point  average  in  the  first  2 
years  of  study; 

(4)  more  than  10,000  athletic  scholarships 
are  provided  annually  by  institutions  of 
higher  education; 

(5)  prospective  students  should  be  aware 
of  the  educational  commitments  of  an  insti- 
tution to  its  athletes;  and 

(6)  knowledge  of  the  graduation  rates  of 
student-athletes  would  assist  prospective 
students  and  their  families  in  maJcing  an  in- 
formed judgment  about  the  educational  ben- 
efits available  at  a  given  institution  of 
higher  education. 

SEC.  Its.  REPORTING  REQIIREMENTS  FOR  INSTITV- 
r/O.V.S  OF  HIGHER  EDVCA  TION. 

la)  Amendment.— Section  485  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1092)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Disclosures  Required  With  Respect 

TO  A  THLETICALL  Y  RELA  TED  STUDENT  AjD.  — 

"(1)  Reports  to  the  secretary.— Each  in- 
stitution of  higher  education  which  partici- 
pates in  any  program  under  this  title  and  is 
attended  by  students  receiving  athletically 
related  student  aid  shall  annually  submit  a 
report  to  the  Secretary  which  contains— 

"(A)  the  number  of  students  at  the  institu- 
tion of  higher  education  who  received  ath- 
letically related  student  aid  broken  down  by 
race  and  sex  in  the  following  sports:  basket- 
ball, football,  baseball,  cross  country/track, 
ice  hockey,  and  all  other  sports  combined; 

"(B)  the  number  of  students  at  the  institu- 
tion of  higher  education,  broken  down  by 
race  and  sex; 

"(C)  the  graduation  rate  for  students  at 
the  institution  of  higher  education  who  re- 
ceived athletically  related  student  aid 
broken  down  by  race  and  sex  in  the  follow- 
ing sports:  basketball  and  football; 

"(Dl  the  graduation  rate  for  students  at 
the  institution  of  higher  education,  broken 
down  by  race  and  sex; 

"(E)  the  average  graduation  rate  for  the  4 
most  recent  graduating  classes  of  students 
at  the  institution  of  higher  education  who 
received  athletically  related  student  aid 
broken  down  by  race  and  sex  in  the  follow- 
ing categories:  baselKUl,  cross  country/track, 
ice  hockey,  and  all  other  sports  comlHTied; 
and 

"(F)  the  average  graduation  rate  for  the  4 
most  recent  graduating  classes  of  students 
at  the  institution  of  higher  education 
broken  doum  by  race  and  sex. 

"(2)  Student  notification.— When  an  in- 
stitution described  in  paragraph  (1)  of  this 
subsection  offers  a  potential  student  athlete 
athletically  related  stuclent  aid,  such  iTutitu- 
tion  shall  provide  to  the  student  and  his 
parents,  his  guidance  counselor,  and  coach 
the  information  contained  in  the  report  sub- 
mitted tyy  such  institution  pursuant  to  para- 
graph (1). 

"(3)  Special  circumstances.— If  an  institu- 
tion of  higher  education  described  in  para- 
graph (1)  finds  that  the  information  collect- 
ed pursuant  to  such  paragraph,  becaute  of 
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extenuating  cin^mstances,  does  not  provide 
an  accurate  representation  of  the  school's 
graduation  rate,  the  school  may  provide  ad- 
ditional information  to  the  student  and  the 
Secretary. 

"(4)  Comparable  information.— Each  insti- 
tution of  higher  education  described  in 
paragraph  (1)  may  provide  supplemental  in- 
formation to  students  and  the  Secretary 
showing  the  graduation  rate  when  such 
graduation  rate  does  not  include  students 
transferring  into  and  out  of  such  institu- 
tion. The  Secretary  shall  ensure  that  the 
data  presented  to  the  student  and  the  data 
submitted  to  the  Secretary  are  comparable. 

"(5)  Report  by  secretary.— (A)  The  Secre- 
tary shall,  using  the  reports  submitted  under 
this  subsection,  compile  and  publish  a 
report  containing  the  information  required 
under  paragraph  (1)  broken  down  by— 

"(i)  individual  institutions  of  higher  edu- 
cation, and 

"(iiJ  athletic  conferences  recognized  by  the 
National  Collegiate  Athletic  Association  and 
the  National  Association  of  Intercollegiate 
Athletics. 

"(Bt  The  Secretary  shall  make  available 
copies  of  the  report  required  by  subpara- 
graph (A)  to  any  individual  or  secondary 
school  requesting  a  copy  of  such  report 

"(6)  Waiver.— The  Secretary  shall  waive 
the  requirements  of  this  subsection  for  any 
institution  of  higher  education  which  is  a 
mernber  of  an  athletic  association  or  athlet- 
ic conference  that  voluntarily  published 
graduation  rate  data  (or  has  agreed  to  pub- 
lish the  data)  that,  in  the  opinion  of  the  Sec- 
retary, is  substantially  comparable  to  the  in- 
formation required  under  this  subsection. 

"(7J  Definitions.— For  the  purpose  of  this 
subsection— 

"(A)  The  term  'athletically  related  student 
aid'  means  any  scholarship,  grant,  or  other 
form  of  financial  assistance  whose  terms  re- 
quire the  recipient  to  participate  in  an  in- 
stitution of  higher  education's  program  of 
intercollegiate  athletics  in  order  to  be  eligi- 
ble to  receive  such  assistance. 

"(B)  The  term  'graduation  rate'  means  the 
percentage  of  students  with  no  previous  col- 
legiate participation  who  enter  an  institu- 
tion of  higher  education  as  full  time,  degree 
seeking  students  in  a  specific  year  and  grad- 
uate unth  a  bachelor's  degree,  or  the  equiva- 
lent, within  5  years. ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  of  this  section  shall 
take  effect  July  1,  1991. 

SEC.  1*4.  DISCU)SVRE  OF  ATHLETIC  ACTIVITY  REVE- 
WES  AND  EXPENDITl'RES 

(a)  FiNDiNOS.-Congress  finds  that— 

(J)  the  fiscal  and  operational  integrity  of 
intercollegiate  athletic  programs  and  the  re- 
lationship of  such  programs  to  the  educa- 
tional purpose  of  higher  education  are  of  in- 
creasing concern  to  the  public,  students,  and 
to  Congress; 

(2)  there  is  a  lack  of  adequate  information 
regarding  the  operation  and  control  of  inter- 
collegiate athletic  programs,  including  the 
revenues  and  expenditures  associated  urith 
such  programs;  and 

(3)  such  information  would  be  helpful  in 
iruuring  that  intercollegiate  athletic  pro- 
grams are  adequately  controlled  by  and  ac- 
countable to  the  institutions  which  sponsor 
them. 

(b)  Disclosures.— 

(1)  Disclosure  to  students.— Section 
48S(af(l)  of  the  Higher  Education  Act  of 
1985  (20  U.S.C.  1092(a)(1))  w  amended- 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (J); 


(B)  by  striking  the  period  at  the  end  of 
subparagraph  (K)  and  inserting  a  semi- 
colon; and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(L)  in  a  form  prescribed  by  the  Secretary, 
with  respect  to  any  institution  that  offers 
athletically  related  student  aid— 

"(i)  the  total  revenues,  and  the  revenues  by 
sport,  derived  by  the  institution's  athletic 
departments  and  intercollegiate  athletic  ac- 
tivities; 

"(ii)  the  total  expenditures,  and  the  direct 
expenditures  by  sport,  derived  from  such  de- 
partments and  intercollegiate  athletic  ac- 
tivities; and 

"(Hi)  the  total  revenues  and  expenditures 
of  the  institution  for  the  same  period;  and  ". 

(2)  Collection  and  publication  of  infor- 
mation.—Section  48S(a)  of  such  Act  is 
amended— 

(A)  by  redesignating  paragraph  (2)  as 
paragraph  (4);  and 

(B)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(2)  The  Secretary  shall— 

"(A)  annually  collect  and  compile  the 
forms  required  to  be  disclosed  under  para- 
graph (1)(L); 

"(B)  make  such  compiled  forms  readily 
available  for  public  inspection  and  copying: 
and 

"(C)  publicly  announce,  annually,  the 
availability  of  such  compiled  forms. ". 

(c)  Effective  Dates.— The  amendments 
made  by  this  section  shall  take  effect  on  July 
1,  1991,  except  that  the  first  report  required 
under  such  amendments  shall  be  due  on  July 
1.  1992. 

SEC.  IK.  ADDITIONAL  GENERAL  DISCLOSURE  RE- 
(iVIREMENTS  RELATING  TO  GRADUA- 
TION. 

(a)  Disclosure  or  Completion  Rates.— 
Section  485(a)(1)  of  the  Higher  Education 
Act  of  1965  (20  V.S.C.  1092(a)(1))  is  amend- 
ed by  inserting  immediately  after  subpara- 
graph (L)  (as  added  by  section  104  of  this 
Act)  the  following  new  subparagraph: 

"(M)  the  completion  or  graduation  rate  of 
certificate-  or  degree-seeking,  full-time  stu- 
dents entering  such  institutions. ". 

(b)  Construction  of  Disclosure  Require- 
ments.—Section  485(a)  of  such  Act  is  further 
amended  by  inserting  after  paragraph  (2) 
(as  added  by  section  104  of  this  Act)  the  fol- 
lowing new  paragraph: 

"(3)  In  calculating  the  completion  rate 
under  subparagraph  (M)  of  this  section,  a 
student  shall  be  counted  as  a  completion  if, 
within  ISO  percent  of  the  normal  time  for 
completion  of  the  program,  the  student  has 
completed  the  program,  or  enrolled  in  any 
program  of  an  eligible  institution  for  which 
the  prior  program  provides  substantial  prep- 
aration. The  information  required  to  be  dis- 
closed under  such  subparagraph— 

"(A)  shall  be  available  beginning  on  July 
1,  1992,  and  each  year  thereafter  to  current 
and  prospective  students  prior  to  enrolling 
or  entering  into  any  financial  obligation; 

"(B)  shall  cover  the  one-year  period 
ending  on  June  30  of  the  preceding  year; 
and 

"(C)  shall  be  updated  not  less  than  bienni- 
ally. ". 

(C)  ESTABUSHMENT  OF  STANDARD  DEFINI- 
TIONS.—In  coordination  with  representatives 
of  institutions  of  higher  education,  the  Sec- 
retary shall,  not  later  than  6  months  after 
the  enactment  of  this  section,  establish 
standard  definitions  and  methodologies  for 
measuring  the  following  institutional  out- 
comes— 


(1)  the  graduation  or  completion  rate  of 
graduates  at  an  institution  broken  down  by 
program  or  field  of  study; 

(2)  the  graduation  rate  of  an  institution 
reported  by  individual  schools  or  academic 
divisions  utithin  the  institution; 

(3)  the  rate  at  which  graduates  of  the  in- 
stitution pass  applicable  licensure  or  certifi- 
cation examinations  required  by  the  State 
for  employment  in  a  particular  vocation, 
trade,  or  professional  field;  and 

(4)  the  rate  at  which  graduates  of  occupa- 
tionally  specific  programs  at  the  institution 
who  enter  the  labor  market  following  grad- 
uation or  completion  from  such  a  program 
obtain  employment  in  the  occupation  for 
which  they  are  trained. 

(d)  Report.— The  Secretary  of  Education 
shall  by  October  1,  1991,  submit  a  report  to 
the  appropriate  committees  of  the  Congress 
on  the  implementation  of  this  section  and 
the  amendments  made  by  this  sectiOTL 
TITLE  II— CRIME  A  WARENESS  AND  CAMPUS 
SECURITY 
SEC.  181.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Crime 
Awareness  and  Campus  Security  Act  of 
1990". 

SEC.  292.  FINDINGS 

The  Congress  finds  that— 

(1)  the  reported  incidence  of  crime  on 
some  college  campuses  has  steadily  risen  in 
recent  years,  particularly  violent  crimes; 

(2)  while  annual  "National  Campus  Vio- 
lence Surveys"  indicate  that  roughly  80  per- 
cent of  campus  crimes  are  committed  by  a 
student  upon  another  student  and  that  ap- 
proximately 95  percent  of  the  campus  crimes 
which  are  violent  are  alcohol  or  drug  relat- 
ed, there  is  currently  no  comprehensive  data 
on  campus  crimes; 

(3)  out  of  8,000  postsecondary  institutions 
participating  in  Federal  student  aid  pro- 
grams, only  352  colleges  and  uniiiersities 
voluntarily  provide  crime  statistics  directly 
through  the  Federal  Bureau  of  Investiga- 
tion's Uniform  Crime  Report  and  other  in- 
stitutions report  data  indirectly,  through 
local  police  agencies  or  States,  in  a  manner 
that  does  not  permit  campus  statistics  to  be 
separated  out; 

(4)  several  State  legislatures  have  adopted 
or  are  considering  legislation  to  require  re- 
porting of  campus  crime  statistics  and  dis- 
semination of  security  practices  and  proce- 
dures, but  the  bills  are  not  uniform  in  their 
requirements  and  standards; 

(5)  students  and  employees  of  institutions 
of  higher  education  should  be  aware  of  the 
occurrence  of  crime  on  campus  and  policies 
and  procedures  to  prevent  crime  or  to  report 
occurrences  of  crime; 

(6)  applicants  for  enrollment  at  a  college 
or  university,  and  their  parents,  should  have 
access  to  information  about  that  institu- 
tion's crime  statistics  and  its  security  poli- 
cies and  procedures; 

(7)  while  many  institutions  have  estab- 
lished crime  preventive  measures  to  increase 
the  safety  of  campuses,  there  is  a  clear 
need— 

(A)  to  encourage  the  development  on  all 
campuses  of  security  policies  and  proce- 
dures; and 

(B)  for  uniformity  and  consistency  in  the 
reporting  of  crimes  on  campus. 

SEC.  203.  AMENDMENTS. 

(a)  Program  Participation  Aoreembnt  Re- 
quirements.—Section  487(a)  of  the  Higher 
Education  Act  of  1965  is  ameruled  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 
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"ni>  The  institution  certifies  that— 
"<A)    the    institution    has    established    a 
campus  security  policy;  and 

"(B)  the  institution  has  complied  toith  the 
disclosure  requirements  of  section  48S(f). ". 

<b)  Disclosure  Rehvirements.— Section 
48S  of  the  Higher  Education  Act  of  196S  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Disclosure  or  Campus  Security 
PoucY  AND  Campus  Crime  Statistics.— (D 
Each  eligible  institution  participating  in 
any  program  under  this  title  shall  prepare, 
publish,  and  distribute,  through  appropriate 
publications  and  mailings,  to  all  current 
students  and  employees,  and  to  any  appli- 
cant for  enrollment  or  employment  upon  re- 
Quest,  beginning  on  July  1  of  1992  and  each 
year  thereafter,  an  annually  reinsed  and  up- 
dated report  containing  the  following  infor- 
mation with  respect  to  its  campus  security 
policies  and  campus  criine  statistics: 

"(A)  a  statement  of  current  campus  poli- 
cies regarding  procedures  and  facilities  for 
students  and  others  to  report  criminal  ac- 
tions or  other  emergencies  occurring  on 
campus  and  policies  concerning  the  institu- 
tion's response  to  such  reports; 

"(B)  a  statement  of  current  policies  con- 
cerning security  and  access  to  campus  fa- 
cilities, and  security  considerations  used  in 
the  maintenance  of  campus  facilities; 

"(C)  a  statement  of  current  policies  con- 
cerning security  in  campus  residences  and 
access  to  campus  residences  by  students  and 
guests,  including  a  description  of  the  type 
and  frequency  of  programs  designed  to 
inform  students  and  student  housing  resi- 
dents about  housing  security  and  enforce- 
ment procedures; 

"(D)  a  statement  of  current  policies  con- 
cerning campus  law  enforcement,  includ- 
ing— 

"(i)  the  enforcement  authority  of  security 
personnel,  including  their  working  relation- 
ship vnth  State  and  local  police  agencies; 
and 

"(ii)  policies  which  encourage  accurate 
and  prompt  reporting  of  all  crimes  to  the 
campus  police  and  the  appropriate  police 
agencies; 

"(E)  statistics  concerning  the  occurrence 
on  campus,  during  the  most  recent  school 
year,    and   dunng   the   2  preceding  school 
years,  of  the  following  criminal  offenses  re- 
ported to  campus  security  authorities  or 
local  police  agencies— 
"(i)  murder; 
"(ii)  rape; 
"(Hi)  robbery; 
"(iv)  aggravated  assault; 
"(V)  burglary; 
"(vi)  larceny; 

"(vii)  motor  vehicle  theft;  and 
"(viii)  arson; 

"(F)  statistics  concerning  the  numl>er  of 
arrests  for  the  following  crimes  occurring  on 
campus: 
"(i)  liguor  law  violations; 
"(ii)  drug  abuse  violations; 
"(Hi)  vandalism; 
"(iv)  weapons  possessions;  and 
"(v)  disorderly  conduct; 
"(G)  a  statement  of  policy  regarding  the 
possession,  use,  and  sale  of  alcoholic  bever- 
ages  and   enforcement    of  State    underage 
drinking  laws  and  a  description  of  any  alco- 
hol abuse  education  programs  provided  by 
the  institutiOTi; 

"(H)  a  statement  of  policy  regarding  the 
pottesaion,  use,  and  sale  of  illegal  drugs  and 
enforcement  of  Federal  and  State  drug  laws 
and  a  description  of  any  drug  abuse  educa- 
tion programs  provided  by  the  institution; 
and 
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"(I)  a  statement  of  policy  concerning  the 
monitoring  through  local  police  agencies 
and  recording  of  criminal  activity  at  off- 
campus  fraternities  and  other  student  orga- 
nizations which  are  recognized  by  the  insti- 

tUtiOTU 

"(2)  Each  institution  participating  in  any 
program  under  this  title  shall  make  timely 
reports  to  the  campus  community  on  crimes 
described  in  paragraph  (IXE)  that  are  re- 
ported to  campus  security  or  local  law 
police  agencies.  Such  reports  shall  be  dis- 
tributed through  appropriate  publications 
and  media  to  students  and  employees  in  a 
manner  that  is  timely  and  that  will  aid  in 
the  prevention  of  similar  occurrences. 

"(3)  Each  such  institution  shall  annually 
submit  to  the  Secretary  a  copy  of  the  statis- 
tics required  to  be  made  available  under 
paragraph  (1)(E)  and  (1)(F).  The  Secretary 
shall- 

"(A)  regularly  review  such  statistics  and 
report  to  the  Committee  on  Education  and 
Labor  of  the  House  of  Representatives  and 
the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate  on  campus  crime  sta- 
tistics by  September  1,  1995;  and 

"(B)  in  coordination  with  representatives 
of  institutions  of  higher  education,  periodi- 
cally survey  camptis  security  policies,  proce- 
dures, and  practices  implemented  by  institu- 
tions of  higher  education  and  disseminate 
information  concerning  those  policies,  pro- 
cedures, and  practices  that  have  proven  ef- 
fective in  the  reduction  of  campus  crime. 

"(4)  Nothing  in  this  subsection  shall  be 
construed  to  authorize  the  Secretary  to  re- 
quire particular  policies,  procedures,  or 
practices  by  institutions  of  higher  education 
with  respect  to  campus  crimes  or  campus  se- 
curity. 

"(5)  For  purposes  of  this  subsection,  the 
term  'campus' includes — 

"(A)  any  building  or  property  owned  or 
controlled  by  the  institution  of  higher  edu- 
cation within  the  same  reasonably  contigu- 
ous geographic  area  and  used  by  the  institu- 
tion in  direct  support  of,  or  related  to  its 
educational  purposes;  or 

"(B)  any  building  or  property  owned  or 
controlled  by  student  organizations  recog- 
nized by  the  institution. 

"(6)  The  statistics  required  by  subpara- 
graphs (E)  and  (F)  of  paragraph  (1)  shall  be 
compiled  in  accordance  with  the  definitions 
used  in  the  uniform  crime  reporting  system 
of  the  Justice  Department,  Federal  Bureau 
of  Investigation.  Such  statistics  shall  reflect 
modifications  in  such  definitions  as  imple- 
mented pursuant  to  the  Hate  Crime  Statis- 
tics Act ". 

(c)  Effective  Dates.— The  amendments 
made  by  this  section  shall  take  effect  on  July 
1,  1991,  except  that  the  requirement  of  sec- 
tion 485(f)(1)  (E)  and  (F)  of  the  Higher  Edu- 
cation Act  of  1965  (as  amended  by  this  Act) 
shall  be  applied  to  require  statistics  unth  re- 
spect to  school  years  preceding  the  date  of 
enactment  of  this  Act  only  to  the  extent  that 
data  jtonceming  such  years  is  reasonably 
available. 

SEC.  t»4.  BISCLOSIRE  OF  DISCIPLINARY  PROCEED- 
ING Ot/TCOMES  TO  CRIME  VICTIMS. 

Section  438(b)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232g(b))  U 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph- 

"(6)  Nothing  in  this  section  shall  be  con- 
strued to  prohilnt  an  institution  of  postsec- 
ondary  education  from  disclosing,  to  an  al- 
leged victim  of  any  crime  of  violence  (as 
that  term  is  defined  in  section  IS  of  title  18. 
United  States  Code),  the  results  of  any  disci- 
plinary proceeding  conducted  by  such  insti- 
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tution   against   the  alleged  perpetrator  of 
such  crime  unth  respect  to  such  crime. ". 

Mr.  KENNEDY.  Mr.  President, 
today  the  Senate  will  consider  S.  580. 
the  Student  Right-to-Know  and 
Campus  Security  Act  of  1990.  This  bill 
passed  the  Senate  as  the  Student  Ath- 
lete Right-to-Know  Act  on  February 
22,  1990.  The  House  considered  the 
bill,  amended  it  substantially  and  sent 
it  back  to  the  Senate.  In  light  of  com- 
ments and  criticisms  that  have  been 
raised  about  the  House  passed  bill,  the 
Labor  Committee  has  made  a  number 
of  changes  and  has  prepared  a  com- 
plete substitute  that  we  will  consider 
today. 

The  bill  now  has  four  parts.  The 
first  is  the  Student  Athlete  Right-to- 
Know  Act.  This  provision  requires  col- 
leges and  universities  that  award  ath- 
letic scholarships  to  disclose  the  grad- 
uation rate  of  the  students  who  re- 
ceive the  scholarships.  We  have  made 
several  small  changes  in  the  language 
of  this  section  as  it  passed  the  House. 
The  modifications  are  designed  to 
reduce  the  reporting  burden  on  col- 
leges and  universities.  We  have  also 
added  a  provision  that  lets  higher  edu- 
cation institutions  exclude  from  the 
calculation  students  who  enter  the 
Armed  Forces,  serve  on  church  mis- 
sions, or  participate  in  foreign  affairs 
programs  of  the  U.S.  Government, 
such  as  the  Peace  Corps. 

The  Student  Athlete  Right-to-Know 
Act  contains  a  provision  allowing  the 
Secretary  of  Education  to  waive  the 
requirements  for  any  college  or  uni- 
versity that  is  voluntarily  providing  in- 
formation that  is  substantially  compa- 
rable to  that  required  by  this  legisla- 
tion. The  National  Collegiate  Athletic 
Association  [NCAA]  has  already 
agreed  to  publish  the  information  vol- 
untarily and  I  hope  that  the  other 
major  athletic  organizations  will  soon 
follow  the  NCAA's  example. 

The  House  also  added  a  provision  to 
the  Senate  passed  bill  that  requires  all 
colleges  and  imiversities  to  disclose 
graduation  rates  of  full-time,  degree- 
seeking  students.  This  means  that  all 
college  students  would  know,  before 
deciding  which  postsecondary  educa- 
tion institution  to  attend,  what  their 
chances  are  of  graduating.  The  Senate 
amendment  includes  this  provision. 

The  House  bill  passed  includes  provi- 
sions requiring  the  Secretary  of  Edu- 
cation to  develop  definitions  and  a 
methodology  for  collecting  a  much 
more  comprehensive  array  of  informa- 
tion about  graduation  and  job  place- 
ment rates.  While  the  Labor  Commit- 
tee is  generally  sympathetic  with  ef- 
forts to  provide  students  and  their 
families  with  information  related  to 
educational  outcomes,  we  believe  that 
the  proposed  effort  will  only  reveal 
that  collecting  such  data  will  be  com- 
plex, confusing  and  expensive.  Given 
the  extensive  requirements  for  educa- 
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tion data  collection  and  analysis  that    this  information  available,  but  are  not 
the  Congress  has  recently  imposed  on    required  to  do  so. 


the  Department  of  Education,  the 
Labor  Committee  believes  that  there 
is  no  purpose  served  by  developing  this 
methodology.  As  a  result,  we  have  de- 
leted this  provision. 

The  third  part  of  the  House  bill  is 
the  Campus  Awareness  and  Campus 
Security  Act.  These  provisions  would 
require  that  colleges  and  universities 
publish  crime  statistics  every  year  so 
that  students  and  their  families  may 
make  informed  judgments  about 
campus  safety.  In  addition,  colleges 
are  required  to  provide  students  and 
employees  with  information  about 
campus  security  policies  at  least  once 
a  year. 

Crime  on  college  campuses  has  at- 
tracted a  great  deal  of  attention  in  the 
Senate.  Senator  Specter  introduced 
the  Crime  Awareness  and  Campus  Se- 
curity Act  of  1989  (S.  1925)  and  Sena- 
tor Gore  and  I  introduced  the  Campus 
Safety  and  Security  Act  of  1989  (S. 
1930).  The  assumption  behind  these 
bills  is  that  making  this  information 
available  will  help  students  decide 
which  institution  to  attend,  will  en- 
courage students  to  take  security  pre- 
cautions while  on  campus,  and  will  en- 
courage higher  education  institutions 
to  pay  careful  attention  to  security 
considerations. 

The  provisions  included  in  the  Sen- 
ate's version  of  S.  580  are  designed  to 
ensure  that  colleges  provide  informa- 
tion on  the  incidence  of  crime  and  se- 
curity policies  to  students  and  employ- 
ees and.  at  the  same  time,  create  as 
modest  a  paperwork  burden  as  possi- 
ble on  the  institutions  and  the  Depart- 
ment of  Education.  Thus,  our  legisla- 
tion requires  that  institutions  provide 
the  information  to  students  as  an  eligi- 
bility condition  for  Federal  student  as- 
sistance. However,  the  Senate  legisla- 
tion, unlike  the  House  language,  does 
not  require  that  this  data  be  reported 
to  the  U.S.  Department  of  Education. 

The  Senate  bill  also  requires  that  in- 
stitutions provide  students  with  infor- 
mation about  such  violent  crimes  as: 
rape,  murder,  and  aggravated  assault. 
The  House  bill  requires  that  data  be 
provided  to  the  students  on  14  sepa- 
rate categories  of  crime.  We  have 
taken  this  approach  because  we  be- 
lieve it  is  information  about  violent 
crime  that  most  concerns  students  and 
their  families  and  that  is  the  area 
where  institutions  should  concentrate 
their  efforts. 

Finally,  the  House  bill  includes  a 
provision  that  would  allow  colleges  to 
disclose  the  results  of  campus  discipli- 
nary proceedings  to  victims  of  violent 
crimes.  Current  Federal  law  prohibits 
colleges  from  making  this  information 
available  to  victims.  The  provision  in 
the  House  bill— which  is  included  in 
the  Senate  amendment — is  permissive. 
Colleges  would  be  allowed   to  make 


One  final  change  is  that  the  Senate 
amendment  has  later  effective  dates 
than  the  House  bill.  The  requirements 
imposed  by  this  legislation  are  com- 
pletely new  and  it  is  impossible  for  us 
to  predict  the  difficulties  that  may 
emerge  in  implementation.  As  a  result, 
we  believe  that  colleges  and  universi- 
ties should  have  a  reasonable  length 
of  time  to  begin  gathering  and  pub- 
lishing this  data.  Moreover,  the  longer 
timeframe  ensures  that  the  Congress 
and  the  administration  can,  if  neces- 
sary, revise  these  requirements  next 
year  when  we  reauthorize  the  Higher 
Education  Act. 

In  addition  to  these  accountability 
provisions.  S.  580  includes  a  technical 
amendment  to  the  Higher  Education 
Act  dealing  with  the  calculation  of 
student  loan  default  rates.  Every  year 
the  Secretary  of  Education  calculates 
cohort  default  rates  for  each  higher 
education  institution  participating  in 
the  Student  Loan  Program.  These  cal- 
culations are  important— institutions 
with  high  default  rates  must  prepare 
default  reduction  plans  and  schools 
with  especially  high  default  rates  may 
be  ineligible  to  participate. 

The  committee  has  recently  become 
aware  of  a  problem  with  the  fiscal 
year  1988  default  rates.  Roughly  $400 
million  in  loans  formerly  serviced  by 
United  Education  and  Software  CUES] 
were  inadvertently  treated  as  if  they 
were  in  repayment.  In  fact,  these  loans 
are  in  a  suspended  status  during  a 
moratorium  to  determine  which  loans 
are  eligible  for  reinsurance.  As  a 
result,  since  the  loans  are  not  techni- 
cally in  default,  they  are  not  included 
in  the  numerator  of  the  default  rate 
calculation.  However,  because  the 
loans  were  assumed  to  be  in  repay- 
ment, they  were  included  in  the  de- 
nominator of  the  calculation.  Thus, 
the  cohort  default  rates  for  some  200 
schools  are  inaccurate. 

The  provision  in  this  bill  amends  the 
Higher  Education  Act  to  more  clearly 
define  the  loans  that  should  be  includ- 
ed in  the  cohort  default  rate  calcula- 
tion. The  bill  provides  that,  in  calcu- 
lating fiscal  year  default  rates  under 
section  435(m)  of  the  HEA,  the  De- 
partment of  Education  shall  include 
only  loans  on  which  a  default  claim 
has  been  paid.  In  addition,  the  bill 
allows  the  Secretary  to  exclude  any 
loans  from  default  rate  calculations 
when,  due  to  improper  servicing  or  col- 
lection, inclusion  of  the  loans  would 
result  in  inaccurate  cohort  default 
rates. 

The  Department  of  Education  has 
already  begim  the  technical  work  to 
correct  the  problem  that  emerged  in 
the  1988  default  rate  calculation.  We 
expect  the  Department  to  issue  the 
new  default  rates  to  the  affected 
schools  as  soon  as  possible  and  to  take 
steps  to  ensure  that  these  new  rates 


are  made  effective  as  soon  as  possible. 
The  Department  of  Education  has 
provided  technical  assistance  in  the 
preparation  of  this  provision. 

The  Student  Right-to-Know  and 
Campus  Security  Act  is  the  product  of 
much  hard  work.  I  wish  to  recognize  in 
particular  the  commitment  of  Senator 
Bradley  and  his  legislative  director 
Ken  Apfel  in  shaping  this  bill.  I  also 
wish  to  commend  Senator  Specter  and 
Senator  Gore  for  their  strong  efforts 
on  behalf  of  the  campus  security  pro- 
visions. Several  members  of  the  Labor 
Committee  should  also  be  commended 
for  their  effort.  I  would  like  to  recog- 
nize Senator  Pell  and  Charlie 
Bouthot  of  his  staff.  Senator  Kasse- 
BAUM  and  Becky  Voslow  of  her  staff. 
Senator  Hatch  and  Laurie  Chivers  of 
his  staff.  Senator  Cochran  and  Doris 
Dixon  of  his  staff,  and  Senator  Thur- 
mond and  Craig  Metz  and  Kent  Tal- 
bert  from  his  office.  Terry  Hartle  and 
Rusty  Barbour  of  the  Labor  Commit- 
tee staff  both  spent  long  hours  work- 
ing on  this  bill. 

Mr.  President,  we  have  considered  S. 
580  as  passed  by  the  House  bill  with 
great  care  and  have  revised  it  after 
coiisultation  with  the  higher  educa- 
tion community  and  the  Department 
of  Education.  I  believe  that  this  is  im- 
portant legislation  and  I  urge  my  col- 
leagues to  join  me  in  supporting  it. 

Mr.  COCHRAN.  Mr.  President,  earli- 
er this  year.  Senator  Bradley  and  I 
worked  together  to  reach  a  compro- 
mise on  a  bill  to  require  the  collection 
of  data  relating  to  graduation  rates  of 
student  athletes  by  colleges  and  uni- 
versities receiving  Federal  student  fi- 
nancial assistance.  This  bill  passed  the 
Senate  as  part  of  the  President's  Ex- 
cellence Act,  S.  695,  and  later  as  a  free- 
standing bill,  S.  580.  This  bill  requires 
postsecondau-y  institutions  to  collect 
and  report  information  regarding  the 
graduation  rates  of  student  athletes, 
but  the  Secretary  may  waive  this  re- 
quirement for  those  institutions  par- 
ticipating in  an  athletic  association  or 
conference  that  has  agreed  to  collect 
comparable  data. 

I  opposed  this  bill  in  its  initial  form 
in  committee  because  I  believed  it  was 
very  intrusive  and  burdensome  on 
both  the  reporting  institutions  and 
the  Department  of  Education.  But,  I 
felt  comfortable  with  the  compromise 
agreement  that  Senator  Bradley  and  I 
reached  shortly  after  the  National 
Collegiate  Athletic  Association 
[NCAA]  held  its  annual  meeting  and 
adopted  an  amendment  to  its  bylaws 
requiring  division  I  and  division  II 
schools  to  disclose  the  graduation 
rates  of  student  athletes.  The  bill 
which  passed  the  Senate  allows  the 
Secretary  to  hand  over  responsibility 
for  collecting  these  data  to  the  NCAA 
for  division  I  and  II  schools  and  allows 
other  athletic  associations  and  confer- 
ences to  do  the  same  for  their  member 
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institutions.  I  felt  this  was  a  reasona- 
ble compromise. 

In  June,  the  other  body  considered 
S.  580.  the  Student  Right-to-Know 
Act.  The  bill  they  passed  bears  little 
resemblance  to  the  bill  adopted  by  the 
Senate.  The  House  added  several  new 
provisions  which  had  not  been  consid- 
ered in  the  Senate. 

The  House  legislation  differs  from 
the  Senate  version  In  three  important 
aspects:  First,  the  House  bill  requires 
institutions  to  report  athletics-related 
receipts  and  expenditiu-es  which  the 
Secretary  of  Education  will  publish; 
second,  the  House  bill  requires  the  re- 
porting of  student-athlete  graduation 
rate  data  broken  down  by  sport,  in- 
cluding football,  basketball,  baseball, 
ice  hockey,  and  cross  country/track; 
third,  the  House  bill  moves  up  the  ef- 
fective date,  which  places  the  require- 
ment at  odds  with  the  dates  Imposed 
by  the  NCAA  on  its  members. 

As  to  the  first  issue,  no  hearings 
were  held  in  either  body  on  the  need 
for  reporting  data  regarding  expendi- 
tures and  receipts,  either  in  the  aggre- 
gate or  on  a  per  sport  basis  as  required 
by  the  House  version  of  S.  580.  Nor 
was  the  cost  to  individual  institutions 
and  to  the  Federal  Government  in  de- 
veloping, compiling  and  reporting 
these  data  examined.  I  believe  that  re- 
quiring collection  and  reporting  of 
such  financial  information  is  totally 
inappropriate  and  beyond  the  scope  of 
Federal  authority.  The  fact  that  Fed- 
eral dollars  provide  students  with  as- 
sistance to  attend  a  postsecondary  in- 
stitution does  not  justify  our  prying 
into  every  aspect  of  an  institution's 
day-to-day  operation. 

Additionally.  I  am  told  by  the  NCAA 
that  this  information  is  already  avail- 
able to  institutional  trustees  and,  in 
the  case  of  public  institutions.  State 
legislatures.  The  NCAA  reviews  and 
approves  the  intercollegiate  budgets  of 
member  institutions,  and  an  independ- 
ent audit  of  the  athletics  department 
is  conducted  annually  for  division  I 
schools  and  every  3  years  for  division 
II  schools.  I  see  no  reason  for  involv- 
ing the  Federal  Government  in  this 
process,  especially  when  any  such  re- 
porting regime  would  require  creation 
of  uniform  Federal  reporting  rules  and 
expenditure  of  scarce  Federal  educa- 
tion dollars  for  Federal  staffing  to 
ensure  accurate  and  complete  report- 
ing. 

With  respect  to  the  reporting  of 
graduation  rates  for  individual  sports. 
I  see  no  need  to  put  institutions  to  the 
expense  of  compiling  separate  data  for 
these  sports.  The  Senate  bill  required 
reporting  of  data  on  football,  basket- 
ball, and  all  other  sports  combined. 
The  fact  that  more  than  twice  as 
many  football  and  basketball  scholar- 
ships are  awarded  as  for  the  other 
three  sports,  suggests  that  reporting 
of  graduation  rate  data  for  the  first 
two  sports  is  more  significant  than  for 


the  other  three.  Under  the  Senate  leg- 
islation, prospective  students  will  have 
the  benefit  of  graduation  rate  data  on 
a  combined  basis  for  all  sports  in  addi- 
tion to  separate  breakouts  for  football 
and  basketball.  Our  intention  is  to 
allow  students  to  make  an  informed 
choice  regarding  their  education.  The 
Senate  passed  bill  does  this  without 
placing  an  unnecessary  burden  on  post 
secondary  institutions. 

Finally,  the  July  1.  1991.  effective 
date  is  unreasonable  and  unnecessary. 
The  Senate  effective  date  of  October 
1.  1992.  with  the  first  report  due  a 
year  later.  Is  consistent  with  the 
NCAA  self-imposed  requirement  and 
should  be  retained. 

Further  changes  in  the  Senate- 
passed  bill  include  the  addition  of  a 
costly  and  potentially  fruitless  study 
to  be  conducted  by  the  Department  of 
Education.  This  study  would  require 
the  Department  to  develop  a  formula 
for  post  secondary  institutions  to 
report  the  graduation  rates  of  all  stu- 
dents, broken  down  by  program  and 
field  of  study;  individual  school  or  aca- 
demic division  within  the  institution; 
rate  at  which  graduates  of  the  institu- 
tion pass  applicable  licensure  or  certi- 
fication exams;  and  the  rate  at  which 
graduates  of  occupationally  specific 
programs  at  the  institution  obtain  em- 
ployment in  the  occupation  for  which 
they  are  trained. 

I  oppose  the  inclusion  of  this  study. 
The  post  secondary  institutions  in 
Mississippi  tell  me  this  is  information 
they  just  do  not  have.  I  am  also  con- 
cerned about  the  costs,  which  have  not 
yet  been  determined.  A  study  of  this 
magnitude  would  undoubtedly  be  ex- 
pensive, and  the  bill  does  not  author- 
ize a  penny  for  it.  The  completion  date 
for  the  study,  a  year  from  now.  is  to- 
tally unrealistic,  and  even  if  the  De- 
partment were  able  to  come  up  with  a 
way  to  collect  this  information,  I  am 
not  sure  we  would  want  them  to  col- 
lect it. 

In  addition,  the  House  has  added  the 
Crime  Awareness  and  Campus  Securi- 
ty Act  to  the  bill.  The  Senate  has  not 
held  hearings  to  examine  the  inci- 
dence of  crime  on  our  Nation's  cam- 
puses or  the  need  for  Federal  action  to 
require  institutions  to  report  crime 
statistics.  However,  I  am  aware  that  in 
Mississippi  the  eight  public  institu- 
tions already  make  this  information 
available  in  a  manner  that  is  both 
thoughtful  and  reasonable.  The  House 
bill,  while  well-intentioned,  goes 
beyond  what  is  necessary  to  make  stu- 
dents and  their  families  aware  of 
crime  problems  on  college  campuses. 

The  bill  under  consideration  today  is 
a  revised  version  of  S.  580  as  passed  by 
the  Senate  earlier  this  year.  It  will  be 
returned  to  the  other  body,  where  I 
hope  it  wUl  be  adopted.  An  attempt 
has  been  made  to  address  in  a  respon- 
sible way  the  issues  raised  by  the 
House.  Generally,  this  bill  retains  the 
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original  Student  Right-to-Know  Act  as 
passed  by  the  Senate,  deletes  the 
study  on  graduation  rates  for  all  stu- 
dents, and  modifies  the  Crime  Aware- 
ness and  Campus  Security  provisions 
to  require  institutions  to  make  infor- 
mation on  serious  crimes  available  to 
their  students. 

I  regard  this  bill  as  a  substantial  im- 
provement over  the  House  alternative, 
and  I  urge  its  adoption. 

Mr.  GORE.  Mr.  President,  today  I 
am  very  pleased  to  join  the  distin- 
guished chairman  of  the  Senate  Com- 
mittee on  Labor  and  Human  Re- 
sources in  supporting  the  Student 
Right-To-Know  and  Campus  Security 
Act.  This  legislation  will  make  avail- 
able crucial  information  concerning 
student  athlete  graduation  rates  and 
campus  crime  and  security  policies  and 
statistics  to  students  attending  post- 
secondary  institutions  in  this  country. 
Last  November,  I,  along  with  Sena- 
tor Kennedy,  introduced  the  Campus 
Safety  and  Security  Act,  which  ad- 
dresses the  urgent  need  to  heighten 
student  and  employee  awareness  of 
what's  happening  where  they  live  and 
work.  I  am  pleased  that  the  substitute 
bill  that  Senator  Kennedy  offers 
today  includes  a  significant  portion  of 
the  Campus  Safety  and  Security  Act. 
As  the  incidence  of  crime  on  college 
campuses  has  risen  in  recent  years,  it 
has  become  apparent  that  action  must 
be  taken  to  make  our  campuses  safer 
for  our  Nation's  young  people. 

It  is  no  secret  that  crime  rates  have 
grown  at  an  alarming  pace  the  last  few 
years.  Each  time  we  open  a  newspaper 
or  turn  on  the  television,  we  are  re- 
minded of  the  figures  and  the  reality 
behind  them— people  are  being  killed, 
lives  are  being  destroyed,  and  business- 
es and  neighborhoods  are  being 
threatened.  In  recent  weeks,  we  have 
all  been  shocked  and  saddened  by  the 
brutal  slayings  of  five  college  students 
in  off-campus  apartments  in  Gains- 
ville,  FL. 

At  first  glance,  college  campus  ap- 
pears to  offer  students  the  security 
and  comfort  of  home.  Many  students 
consider  their  college  environment  to 
be  as  safe  as  their  own  backyard. 

Unfortunately,  the  fact  is  that  the 
college  campuses  and  surrounding 
areas  are  as  vulnerable  to  crime  as  any 
other  environment.  The  Carnegie 
Foundation  for  the  Advancement  of 
Teaching  revealed  in  its  recent  report, 
"Campus  life:  In  Search  of  a  Commu- 
nity," that  one  in  four  student  affairs 
officers,  responding  to  a  survey  con- 
ducted by  the  foundation,  state  that 
crime  on  their  campuses  has  risen 
during  the  last  5  years.  According  to 
the  report,  students  are  responsible 
for  78  percent  of  sexual  assaults  on 
campus.  In  fact,  a  recent  Towson  State 
study  reports  that  much  of  the  crime 
committed  on  college  campuses  is  com- 
mitted by  students. 
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Many  of  campus  crimes  are  petty 
thefts  and  other  relatively  minor  acts; 
but  some  of  these  crimes  have  tragic 
consequences.  A  student  named  Tom 
Baer  was  fatally  stabbed  at  a  fraterni- 
ty house  in  Tennessee.  A  young 
woman,  Jeaime  Cleary.  in  Pennsylva- 
nia was  awakened  in  her  campus  dor- 
mitory room  by  another  student  who 
was  robbing  the  room.  He  then  brutal- 
ly attacked,  sexually  assaulted  and 
killed  her. 

Tragedies  such  as  these  have  shaken 
public  consciousness  and  caused  stu- 
dents, parents,  and  other  concerned 
citizens,  on  and  off  campus,  to  unite  in 
demanding  that  steps  be  taken  to  pre- 
vent such  brutal  acts  from  happening 
again.  Howard  and  Constance  Cleary. 
the  parents  of  the  young  woman  killed 
in  Pennsylvania,  last  year  devoted 
themselves  to  passing  a  Pennsylvania 
law  that  now  ensures  college  employ- 
ees and  students  are  aware  of  crimes 
committed  on  their  campus  and  the 
school's  security  policies.  Tom  Baer's 
parents  helped  draft  and  pass  a  similar 
law  in  my  home  State  of  Tennessee.  I 
have  had  the  opportunity  to  meet 
with  both  families  and  am  deeply  in- 
spired by  their  commitment  to  this 
issue. 

Many  colleges  and  universities  are 
becoming  more  aggressive  in  improv- 
ing security  on  campus.  The  Carnegie 
Foundation  report  chronicles  many 
different  accounts  of  better  lighting, 
escort  services,  emergency  phone  sys- 
tems and  strengthened  police  forces. 

The  State  laws  and  individual  insti- 
tutional initiatives  are  important 
steps,  but  we  are  a  long  way  from  solv- 
ing the  problem.  There  is  a  strong 
need  for  basic  uniformity  in  require- 
ments and  standards  because  the  prob- 
lem still  exists. 

Two  daughters  of  a  friend  of  mine 
tried  to  get  information  about  all 
types  of  crimes  on  their  college 
campus,  as  part  of  an  educational  pro- 
gram on  self-defense.  They  were  told 
they  could  not  have  this  information. 
Crimes  themselves  are  tragic  enough, 
especially  when  the  victims  are  young 
people.  But  to  deny  college  students 
information  that  would  help  them 
protect  themselves  only  serves  to 
make  the  situation  worse. 

Since  introducing  campus  crime  leg- 
islation last  fall,  I  have  heard  from 
parents  and  young  people  from  around 
the  country  whose  lives  have  been  im- 
pacted by  crime  on  campus.  Each 
person  asks,  "What  can  we  do  to  make 
these  campuses  safer  for  our  children 
or  friends  or  classmates?"  There  is  no 
easy  answer.  But,  it  is  clear  that  a 
strong  defense  is  knowledge  of  what  is 
happening  in  one's  environment. 

As  a  father  myself.  I  want  my  chil- 
dren to  grow  up  understanding  that 
they  need  to  take  precautions.  And  I 
want  them  to  grow  up  with  the  right 
to  find  out  what  they  need  to  know  to 
protect  themselves. 
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The  Student  Right-To-Know  and 
Campus  Security  Act  amends  the 
Higher  Education  Act  to  require  col- 
leges and  universities  throughout  the 
Nation  to  compile  an  annual  report 
which  provides  statistics  for  violent 
crimes  committed  against  students  for 
the  most  recent  academic  year  and 
campus  security  policies.  The  institu- 
tion must  make  this  information  avail- 
able to  students,  employees  and  appli- 
cants for  enrollment. 

This  bill  seeks  to  better  equip  stu- 
dents with  luiowledge  of  crime  preven- 
tion through  informing  them  of  cur- 
rent campus  security  policies,  proce- 
dures and  practices,  including  informa- 
tion concerning  security  for  campus 
facilities;  campus  law  enforcement;  a 
description  of  policies  that  encourage 
students  and  employees  to  report 
criminal  actions  promptly  and  accu- 
rately to  campus  and  local  police;  and, 
a  description  of  programs  designed  to 
inform  students  and  employees  about 
the  frequency  of  crimes  and  crime  pre- 
vention. 

Central  to  fostering  a  safer  environ- 
ment for  young  people  is  the  institu- 
tion's duty  to  warn  students  about  pos- 
sible dangers  on  campus.  With  proper 
warning,  an  individual  is  more  likely 
to  take  extra  measures  to  ensure  his 
or  her  personal  safety.  I  believe  that 
the  knowledge  of  crime  on  and  off 
campus  committed  against  students 
will  encourage  victims  to  report  any 
violation  of  their  rights. 

Many  institutions  and  some  State 
legislatures  have  taken  great  steps  to 
heighten  students'  and  employees' 
knowledge  of  crime  committed  on 
campus  and  taken  other  preventative 
actions  to  ensure  campus  safety.  How- 
ever, not  all  institutions  are  willing  to 
provide  this  information,  much  less 
encourage  students  and  employees  to 
obtain  it.  This  legislation  will  bring 
uniformity  to  campus  crime  statistic 
disclosure  requirements  at  postsecond- 
ary  institutions  throughout  the 
United  States. 

Upon  passage  of  this  bill,  we  will  be 
one  step  closer  to  making  safer  the 
campuses  of  our  Nation's  colleges  and 
universities.  It  is  my  hope  that  along 
with  new  State  laws,  it  will  encourage 
institutions  to  take  assertive  action  to 
protect  their  students  and  employees. 

I  join  Senator  Kennedy  in  support- 
ing passage  of  this  bill. 

Mr.  SPECTER.  Mr.  President,  as  the 
sponsor  of  S.  1925.  the  Crime  Aware- 
ness and  Campus  Security  Act  of  1989. 
I  am  pleased  to  cosponsor  this  amend- 
ment with  Senator  Kennedy  as  an  im- 
portant first  step  in  the  direction  of 
improving  campus  security  standards 
and  awareness  nationwide. 

The  amendment  we  are  considering 
today  to  S.  580  includes  provisions 
similar  to  my  bill  to  require  colleges 
and  universities  that  participate  in 
Federal  student  assistance  programs 
to  report  campus  crime  statistics.  The 


legislation  would  require  that  such  re- 
ports be  sent  to  all  current  students 
and  employees  as  means  of  deterring 
campus  crime.  These  reports  must  in- 
clude a  detailed  description  of  current 
campus  security  procedures  and  prac- 
tices and  statistics  concerning  the  oc- 
currence of  violent  crimes  against  stu- 
dents, such  as  murder,  rape,  robbery 
and  aggravated  assault.  Recognizing 
the  occurrence  of  crimes  against  stu- 
dents while  off-campus,  the  report 
must  also  state  the  school's  policy  con- 
cerning the  monitoring  through  local 
police  agencies  criminal  >kctivities  at 
off -campus  housing.  / 

My  bill  is  based  on  a  Pennsylvania 
law  enacted  in  1988,  that  requires  all 
colleges  and  universities  to  report,  for 
a  3-year  period,  campus  crime  statis- 
tics to  the  students,  faculty,  campus 
employees  and  the  State  police.  It  also 
requires  a  description  of  the  type  of 
security  provided.  The  Pennsylvania 
law  was  due  in  large  part  to  the  efforts 
of  Connie  and  Howard  Clery,  whose 
daughter  was  brutally  raped  and  mur- 
dered by  a  fellow  student  at  Lehigh 
University.  In  order  to  avoid  the  recur- 
rence of  such  tragedies,  the  Clerys 
have  established  Security  on  Campus, 
Inc.,  an  organization  dedicated  to 
making  parents  and  students  aware  of 
the  magnitude  of  criminal  activity  on 
college  campuses. 

Although  several  States,  including 
Tennessee,  Florida,  and  Louisiana, 
have  followed  Pennsylvania's  lead  in 
requiring  colleges  to  report  campus 
crime  statistics,  there  is  no  comparable 
system  on  the  national  level. 

Recent  reports  indicate  that  violence 
on  college  campuses  is  an  increasing 
problem.  According  to  a  1987  compre- 
hensive survey  of  campus  crime  by 
U.S.  Today,  in  that  year,  31  students 
were  killed  on  campuses  throughout 
the  country.  The  same  year,  more 
than  1,800  students  were  victims  of 
armed  robbery.  Also,  653  rapes  were 
reported  in  1987,  a  figure  which  ex- 
perts consider  a  modest  estimate.  Offi- 
cials also  estimate  that  rape  has  sur- 
passed theft  as  the  principal  security 
concern  at  colleges  and  universities 
around  the  country.  Overall,  80  per- 
cent of  campus  crimes  are  committed 
by  students  and  95  percent  are  alcohol 
and  drug  related. 

I  believe  that  until  a  uniform  system 
is  available,  we  need  to  recognize  the 
scope  of  campus  crime.  More  impor- 
tantly, we  need  to  inform  the  people 
who  are  closest  to  the  problem— stu- 
dents and  their  parents. 

Although  in  recent  years,  many  in- 
stitutions have  established  crime  pre- 
vention measures  to  increase  campus 
security,  there  also  is  an  indication 
that  when  rapes  and  other  violent 
crimes  occur  on  campuses,  campus  se- 
curity officers  may  be  inclined  to  dis- 
courage    making    such     information 
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known  or  available  to  the  public  or  the 
campus  community. 

I  believe  that  public  awareness  of 
campus  crimes  will  help  awaken  par- 
ents and  students  to  the  reality  of 
modem  campus  life.  This  awareness, 
in  turn,  will  help  students  to  be  more 
careful  in  observing  security  precau- 
tions. Security  is  not  just  the  responsi- 
bility of  school  administrators,  it  is  ev- 
eryone's responsibility.  Working  to- 
gether, parents,  students,  and  colleges 
can  most  effectively  fight  campus 
crime. 

Recent  events  in  Gainesville,  FL, 
stress  the  need  for  such  legislation.  As 
we  are  sadly  aware,  four  female  stu- 
dents and  one  male  stvjdent  recently 
were  murdered  in  Gainesville,  setting 
off  a  call  for  more  campus  security. 
These  murders,  subsequently,  oc- 
curred off-campus,  and  not  subject  to 
crime  statistic  reports  by  the  Universi- 
ty of  Florida  and  Santa  Fe  Communi- 
ty College  where  the  victims  were  stu- 
dents. The  provisions  of  the  amend- 
ment before  us  provides  that  educa- 
tional institutions  report  all  crimes 
committed  against  students  regardless 
of  whether  they  occur  on  campus. 

Mr.  President,  it  is  unfortunate  that 
this  Nation  needed  the  tragic  murder 
of  five  college  students  in  Gainesville, 
FL  to  move  this  important  legislation 
forward. 

Accordingly,  I  urge  my  colleagues  to 
join  me  in  support  of  preventing 
campus  crime  through  enhanced 
awareness. 

Mr.  PELL.  Mr.  President,  among  the 
important  provisions  before  us  today 
is  a  measure  requiring  the  Secretary 
of  Education  to  work  with  the  Nation- 
al Junior  College  Athletic  Association 
to  develop  reporting  requirements  ap- 
propriate for  athletic  programs  at  2- 
year  colleges. 

The  academic  goals  of  students  at  2- 
year  colleges  are  diverse.  Many  stu- 
dents enter  junior  and  community  col- 
leges with  the  intention  of  terminat- 
ing th«Ur  studies  when  they  receive 
their  associate's  degree.  Others  enter 
only  to  try  their  hand  at  postsecond- 
ary  education.  Still  others  plan  to 
work  towards  a  bachelor's  degree. 

Because  of  this  diversity  of  purpose, 
the  measures  of  student  completion 
rates  set  forth  in  this  bill  may  not  be 
appropriate  at  2-year  schools.  For  ex- 
ample, in  my  home  State  of  Rhode 
Island,  it  is  not  uncommon  for  stu- 
dents at  the  community  college  who 
intend  to  pursue  a  bachelor's  degree  to 
follow  an  academic  program  more 
suited  to  a  bachelor's  degree  than  an 
associate's  degree.  Therefore,  al- 
though these  students  complete  two 
years  of  academic  work,  they  do  not 
actually  receive  a  degree  from  the 
community  college.  Such  students  are 
technically  noncompleters. 

A  similar  situation  exists  for  trans- 
fer students.  One  of  the  primary  mis- 
sions of  2-year  colleges  is  to  help  stu- 
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dents  try  their  hand  at  pursuing  a 
postsecondary  education.  Many  enroll 
at  such  schools,  build  confidence  in 
themselves  and  an  interest  in  a  par- 
ticular field,  and  then  transfer  to  an- 
other school. 

The  bill  before  us  recognizes  the  spe- 
cial mission  of  2-year  colleges  by  re- 
quiring the  Secretary  to  work  with  the 
National  Jimior  College  Athletic  Asso- 
ciation to  develop  appropriate  report- 
ing mechanisms  for  their  sector.  This 
requirement  should  guarantee  that 
the  unique  educational  needs  of  the 
community  college  are  not  compro- 
mised by  this  legislation. 

AMENDMENT  NO.  2663 

(Purpose:  To  amend  the  Higher  Education 
Act  of  1965  regarding  the  disclosure  of 
certain  institutional  and  financial  assist- 
ance information  for  students,  and  for 
other  purposes) 

Mr.  BRYAN.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House  with  an  amend- 
ment which  I  send  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nevada  [Mr.  Bryan] 
for  Mr.  Kennedy,  proposes  an  amendment 
numbered  2663. 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

SEtTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Student 
Right-to-Know  and  Campus  Security  Act". 
TITLE  I-STUDENT  AND  STl'DENT  ATHLETE 

RIGHT-TO- KNOW 
SEC  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Student 
Right-to-Know  Act". 

SEC  102.  FI.NDINGS. 

The  Congress  finds  that— 

( 1 )  education  is  fundamental  to  the  devel- 
opment of  individual  citizens  and  the 
progress  of  the  Nation  as  a  whole; 

(2)  there  is  increasing  concern  among  citi- 
zens, educators,  and  public  officials  regard- 
ing the  academic  performance  of  students 
at  institutions  of  higher  education: 

(3)  a  recent  study  by  the  National  Insti- 
tute of  Independent  Colleges  and  Universi- 
ties found  that  just  43  percent  of  studenU 
attending  four-year  public  colleges  and  uni- 
versities and  54  percent  of  students  entering 
private  institutions  graduated  within  six 
years  of  enrolling: 

(4)  the  academic  performance  of  student 
athletes,  especially  student  athletes  receiv- 
ing football  and  basketball  scholarships,  has 
been  a  source  of  great  concern  in  recent 
years: 

(5)  prospective  students  and  prospective 
student  athletes  should  be  aware  of  the  edu- 
cational records  and  commitments  of  an  in- 
stitution of  higher  education:  and 

(6)  knowledge  of  graduation  rates  would 
help  prospective  students  and  prospective 
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student  athletes  make  an  informed  judg- 
ment about  the  educational  benefits  avail- 
able at  a  given  institution  of  higher  educa- 
tion. 

SEC.  103.  ADDITIONAL  GENERAL  DISCLOSIJRE  RE- 
QLHREMENTS  RELATING  TO  GRADl'A- 
TION. 

(a)  DiscLosimE  or  Graduation  Rates.— 
Section  485(a)(1)  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1092(a)(1))  (hereafter 
in  this  Act  referred  to  as  the  "Act")  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (J); 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (K)  and  inserting  ";  and":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(L)  the  graduation  rate  of  certificate-  or 
degree-seeking,  full-time  students  entering 
such  institution.". 

(b)  Construction  of  Disclosure  Require- 
ments.—Section  485(a)  of  the  Act  (20  U.S.C. 
1092(a))  is  further  amended  by  adding  at 
the  end  the  following  new  paragraphs: 

"(3)  For  purposes  of  this  section,  the  term 
■graduation  rate'  means  the  percentage  of 
students  with  no  previous  collegiate  partici- 
pation who  enter  the  institution  as  certifi- 
cate- or  degree-seeking  full-time  students 
and,  within  150  percent  of  the  standard 
time  for  completion  of  the  program,  have 
completed  the  program,  or  enrolled  in  any 
program  of  an  eligible  institution  for  which 
the  prior  program  provides  substantial  prep- 
aration. 

"(4)  The  information  required  to  be  dis- 
closed under  subparagraph  (D— 

"(A)  shall  be  available  beginning  on  Octo- 
ber 1.  1993.  and  each  year  thereafter  to  cur- 
rent and  prospective  students  prior  to  en- 
rolling or  entering  into  any  financial  obliga- 
tion: 

"(B)  shall  cover  the  1-year  period  ending 
on  September  30  of  the  preceding  year;  and 

"(C)  shall  be  updated  not  less  often  than 
biennially. 

"(5)  For  purposes  of  this  section,  institu- 
tions may  exclude  from  the  information  dis- 
closed in  accordance  with  subparagraph  (L) 
the  completion  rates  of  students  who  leave 
school  to  serve  in  the  armed  services,  on  of- 
ficial church  missions,  or  with  a  recognized 
foreign  aid  service  of  the  Federal  Govern- 
ment.". 

SEC.  104.  REPORTING  REQUIREMENTS  EOR  INSTITU- 
TIONS  OF  HIGHER  EDUCATION. 

(a)  Institutional  and  Financial  Assist- 
ance Information  for  Students.— Section 
485  of  the  Act  (20  U.S.C.  1092)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Disclosures  Required  With  Respect 
TO  Athletically  Related  Student  Aid.— ( 1 ) 
Each  eligible  Institution  participating  in  any 
program  under  this  title  and  that  is  attend- 
ed by  students  receiving  athletically  related 
student  aid  shall  annually  submit  a  report 
to  the  Secretary  that  contains— 

"(A)  the  number  of  students,  broken  down 
by  race  and  sex.  at  the  institution  of  higher 
education  who  received  athletically  related 
student  aid  to  participate  in— 
'(i)  basketball: 

"(ii)  football:  and 

"(iii)  all  other  sports  combined; 

"(B)  the  number  of  students,  broken  down 
by  race  and  sex.  at  the  institution  of  higher 
education; 

"(C)  the  graduation  rate,  broken  down  by 
race  and  sex.  for  students  at  the  Institution 
of  higher  education  who  received  athletical- 
ly related  student  aid  to  participate  in— 
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"(i)  basketball: 

"(11)  football;  and 

"(Hi)  all  other  sports  combined; 

"(D)  the  graduation  rate,  broken  down  by 
race  and  sex,  for  students  at  the  institution 
of  higher  education: 

"(E)  the  average  graduation  rate,  broken 
down  by  race  and  sex,  for  the  4  most  recent 
graduating  classes  of  students  at  the  institu- 
tion of  higher  education  who  received  ath- 
letically related  student  aid  to  participate 
in— 

"(1)  basketball; 

"(11)  football:  and 

"(ill)  all  other  sports  combined:  and 

"(P)  the  average  graduation  rate,  broken 
down  by  race  and  sex,  for  the  4  most  recent 
graduating  classes  of  students  at  the  institu- 
tion. 

"(2)  When  an  institution  described  in 
paragraph  (1)  of  this  subsection  offers  a  po- 
tential student  athlete  athletically  related 
student  aid,  such  institution  shall  provide  to 
the  student  and  the  student's  parents,  guid- 
ance counselor,  and  coach  the  information 
contained  in  the  report  submitted  by  such 
institution  pursuant  to  paragraph  (1). 

"(3)  For  purposes  of  this  subsection,  insti- 
tutions may  exclude  from  the  reporting  re- 
quirements under  paragraphs  (1)  and  (2) 
the  graduation  rates  of  students  and  stu- 
dent athletes  who  leave  school  to  serve  in 
the  armed  services,  on  official  church  mis- 
sions, or  with  a  recognized  foreign  aid  serv- 
ice of  the  Federal  Government. 

"(4)  Each  institution  of  higher  education 
described  In  paragraph  ( 1 )  may  provide  sup- 
plemental information  to  students  and  the 
Secretary  showing  the  graduation  rate 
when  such  graduation  rate  includes  stu- 
dents transferring  into  and  out  of  such  in- 
stitution. 

"(5)  The  Secretary  shall,  using  the  reports 
submitted  under  this  subsection,  compile 
and  publish  a  report  containing  the  infor- 
mation required  under  paragraph  (1), 
broken  down  by— 

"(A)  individual  institutions  of  higher  edu- 
cation; and 

"(B)  athletic  conferences  recognized  by 
the  National  Collegiate  Athletic  Association 
and  the  National  Association  of  Intercolle- 
giate Athletics. 

"(6)  The  Secretary  shall  waive  the  re- 
quirements of  this  subsection  for  any  insti- 
tution of  higher  education  that  is  a  member 
of  an  athletic  association  or  athletic  confer- 
ence that  has  voluntarily  published  gradua- 
tion rate  data  or  has  agreed  to  publish  data 
that,  in  the  opinion  of  the  Secretary,  is  sub- 
stantially comparable  to  the  information  re- 
quired under  this  subsection. 

"(7)  The  Secretary,  in  conjunction  with 
the  national  Junior  College  Athletic  Asso- 
ciation, shall  develop  and  obtain  data  on 
graduation  rates  from  two-year  colleges  that 
award  athletically  related  student  aid.  Such 
data  shall,  to  the  extent  practicable,  be  con- 
sistent with  the  reporting  requirements  set 
forth  in  this  section. 

"(8)  For  purposes  of  this  subsection,  the 
term  'athletically  related  student  aid'  means 
any  scholarship,  grant,  or  other  form  of  fi- 
nancial assistance  whose  terms  require  the 
recipient  to  participate  in  a  program  of 
intercollegiate  athletics  at  an  institution  of 
higher  education  in  order  to  be  eligible  to 
receive  such  assistance.". 

(b)  ErTECTivE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober I,  1992.  except  that  the  first  report  to 
the  Secretary  of  Education  shall  be  due  on 
October  1. 1993. 


TITLE  II— CRIME  AWARENESS  AND  CAMPUS 
SECURITY 

SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Crime 
Awareness  and  Campus  Security  Act  of 
1990". 

SEC.  202.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  reported  incidence  of  crime,  par- 
ticularly violent  crime,  on  some  college  cam- 
puses has  steadily  risen  in  recent  years: 

(2)  although  annual  "National  Campus  Vi- 
olence Surveys"  indicate  that  roughly  80 
percent  of  campus  crimes  are  committed  by 
a  student  upon  another  student  and  that 
approximately  95  percent  of  the  campus 
crimes  that  are  violent  are  alcohol-  or  drug- 
related,  there  are  currently  no  comprehen- 
sive data  on  campus  crimes: 

(3)  out  of  8,000  postsecondary  institutions 
participating  in  Federal  student  aid  pro- 
grams, only  352  colleges  and  universities  vol- 
untarily provide  crime  statistics  directly 
through  the  Uniform  Crime  Report  of  the 
Federal  Bureau  of  Investigation,  and  other 
institutions  report  data  indirectly,  through 
local  police  agencies  or  States,  in  a  manner 
that  does  not  permit  campus  statistics  to  be 
separated  out: 

(4)  several  State  legislatures  have  adopted 
or  are  considering  legislation  to  require  re- 
porting of  campus  crime  statistics  and  dis- 
semination of  security  practices  and  proce- 
dures, but  the  bills  are  not  uniform  in  their 
requirements  and  standards; 

(5)  students  and  employees  of  institutions 
of  higher  education  should  be  aware  of  the 
occurrence  of  crime  on  campus  and  policies 
and  procedures  to  prevent  crime  or  to 
report  occurrences  of  crime; 

(6)  applicants  for  enrollment  at  a  college 
or  university,  and  their  parents,  should  have 
access  to  information  about  crime  statistics 
of  that  institution  and  its  security  policies 
and  procedures;  and 

(7)  while  many  institutions  have  estab- 
lished crime  preventive  measures  to  increase 
the  safety  of  campuses,  there  is  a  clear 
need— 

(A)  to  encourage  the  development  on  all 
campuses  of  security  policies  and  proce- 
dures; 

(B)  for  uniformity  and  consistency  in  the 
reporting  of  crimes  on  campus;  and 

(C)  to  encourage  the  development  of  poli- 
cies and  procedures  to  address  sexual  as- 
saults and  racial  violence  on  college  campus- 
es. 

SEC.  203.  DISCLOSURE  OF  CAMPUS  SECURITY 
POLICY  AND  CAMPUS  CRIME  STATIS- 
TICS. 

(a)  Disclosure  Requirements.— Section 
485  of  the  Act  (20  U.S.C.  1092)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Disclosure  of  Campus  Security 
Policy  and  Campus  C^ime  Statistics.— ( 1 ) 
Each  eligible  Institution  participating  in  any 
program  under  this  title  shall  prepare,  pub- 
lish, and  distribute,  through  appropriate 
publications  or  mailings,  to  all  current  stu- 
dents and  employees,  and  to  any  applicant 
for  enrollment  or  employment  upon  re- 
quest, beginning  on  October  1,  1992,  and 
each  year  thereafter,  an  annual  security 
report  containing  at  least  the  following  in- 
formation with  respect  to  the  campus  secu- 
rity policies  and  campus  crime  statistics  of 
that  institution: 

"(A)  A  detailed  description  of  current 
campus  security  procedures  and  practices, 
including  procedures  and  facilities  for  stu- 
dents and  employees  to  report  to  campus 
police  and  local  police  criminal  actions  or 


other  crime  related  emergencies  occurring 
on  campus. 

"(B)  A  statement  of  current  policies  con- 
cerning— 

"(1)  security  and  access  to  campus  facili- 
ties, including  campus  residences,  and  secu- 
rity considerations  used  in  the  maintenance 
of  campus  facilities;  and 

"(ii)  campus  law  enforcement,  including  a 
description  of  policies  that  encourage  stu- 
dents and  employees  to  report  criminal  ac- 
tions promptly  and  accurately  to  the 
campus  police  and  the  local  police  and  a  de- 
scription of  the  working  relationship  be- 
tween the  campus  police  and  State  and  local 
police  agencies. 

"(C)  A  description  of  the  type  and  fre- 
quency of  programs  designed  to  Inform  stu- 
dents and  employees  about  campus  security 
procedures  and  practices  and  to  encourage 
students  and  employees  to  be  responsible 
for  their  own  security  and  the  security  of 
others. 

"(D)  A  description  of  programs  designed 
to  inform  students  and  employees  about  the 
prevention  of  crimes. 

"(E)  Statistics  concerning  the  occurrence 
of  violent  crimes  against  students,  such  as 
murder,  rape,  robbery  and  aggravated  as- 
sault, during  the  most  recent  school  year  as 
reported  to  campus  police  and  local  police. 
Such  statistics  shall  Include  such  crimes 
committed  against  students  while  in  attend- 
ance at  the  institution,  regardless  of  wheth- 
er the  crimes  occurred  on  campus. 

"(F)  A  statement  of  policy  concerning 
local  police  agency  monitoring  and  record- 
ing of  criminal  activity  at  off-campus  hous- 
ing of  student  organizations  recognized  by 
the  insitution  that  is  engaged  in  by  students 
attending  the  institution. 

"(2)  Nothing  in  this  subsection  shall  be 
construed  to  authorize  the  Secretary  to  re- 
quire particular  policies,  procedures,  or 
practices  by  institutions  of  higher  education 
with  respect  to  campus  crimes  or  campus  se- 
curity.". 

(b)  Program  Participation  Agreement 
Requirements.— Section  487(a)  of  the  Act 
(20  U.S.C.  1094(a))  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(12)  The  institution  certifies  that— 
"(A)    the    institution    has    established    a 

campus  security  policy;  and 
"(B)  the  institution  has  complied  with  the 

disclosure  requirements  of  section  485(f).". 

(c)  ErrECTivE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1.  1992. 

SEC.  204.  DISCLOSURE  OF  DISCIPLINARY  PROCEED- 
ING OUTCOMES  TO  CRIME  VICTIMS. 

Section  438(b)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232g(b))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(6)  Nothing  in  this  section  shall  be  con- 
strued to  prohibit  an  institution  of  postsec- 
ondary education  from  disclosing,  to  an  al- 
leged victim  of  any  crime  of  violence  (as 
that  term  is  defined  In  section  16  of  title  18. 
United  States  Code),  the  results  of  any  dis- 
ciplinary proceeding  conducted  by  such  in- 
stitution against  the  alleged  perp>etrator  of 
such  crime  with  respect  to  such  crime.". 

TITLE  III— CALCULATION  OF  DEFAULT 
RATES 

SEC.  301.  calculation  OF  DEFAULT  RATES. 

Section  435  of  the  Act  (20  U.S.C.  1085)  is 
amended— 

(1)  in  subsection  (1),  by  striking  out  "The 
term"  and  inserting  in  lieu  thereof  "Except 
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as  provided  In  subsection  (m).  the  term"; 
and 

(2)  in  subsection  (m),  by  inserting  immedi- 
ately after  the  first  sentence  the  following: 
"In  determining  the  number  of  students 
who  default  before  the  end  of  such  fiscal 
year,  the  Secretary  shaU  include  only  loans 
for  which  the  Secretary  or  a  guaranty 
agency  has  paid  claims  for  insurance,  and. 
In  calculating  the  cohort  default  rate,  ex- 
clude any  loans  as  to  which  the  Secretary 
has  reason  to  believe  that,  due  to  improper 
servicing  or  collection  of  such  loans,  the  in- 
clusion of  such  loans  would  not  result  in  an 
accurate  or  complete  calculation  of  the 
cohort  default  rate. '. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  moton. 

The  motion  was  agreed  to. 

Mr.  BRYAN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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ROUTE  66  STUDY  ACT  OP  1990 
Mr.  BRYAN.   Mr.   President.   I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  963. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  963)  entitled  "An  Act  to  authorize  a 
study  on  methods  to  commemorate  the  na- 
tionally significant  highway  Icnown  as 
Route  66,  and  for  other  purposes ',  do  pass 
with  the  following  amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Route  66 
Study  Act  0/ 1990". 

SEC.  2.  nSDINCS. 

The  Congress  finds  that— 

<1)  United  States  Route  66,  the  2,000  mile 
highway  from  Chicago,  Illinois,  to  Santa 
Monica,  California,  played  a  significant 
role  in  the  ZOth-century  history  of  our 
Nation,  including  the  westward  migration 
from  the  Dust  Bowl  and  the  increase  in 
tourist  travel; 

(2)  Route  66,  an  early  example  of  the  1926 
National  Highway  System  program,  traru- 
verses  the  States  of  Illinois,  Missouri, 
Kansas,  Oklahoma,  Texas,  New  Mexico,  Ari- 
zona, and  California; 

(3)  Route  66  has  become  a  symbol  of  the 
American  people's  heritage  of  travel  and 
their  legacy  of  seeking  a  better  life  and  has 
been  enshrined  in  American  popular  ctU- 
ture; 

(4)  although  the  remnants  of  Route  66  are 
disappearing,  many  structures,  features, 
and  artifacts  of  Route  66  remain;  and 

<S)  given  the  interest  by  organized  groups 
and  State  governments  in  the  preservation 
of  features  associated  with  Route  66,  the 
route's  history,  and  its  role  in  American 
popular  culture,  a  coordinated  evaluation  of 
preservation  options  should  be  undertaken. 

SEC.  I  STVOr  ASD  REPORT  BY  THE  .\A  TIO.SAL  PARK 
SERVICE 

(a)  Study.— (1)  The  Secretary  of  the  Interi- 
or, acting  through  the  Director  of  the  Na- 
tional Park  Service  and  in  cooperation  with 


the  respective  States,  shall  coordinate  a 
comprehensive  study  of  United  States  Route 
66.  Such  study  shall  include  an  evaluation 
of  the  significance  of  RouU  66  in  American 
history,  options  for  preservation  and  use  of 
remaining  segments  of  Route  66,  and  op- 
tions for  the  preservation  and  interpreta- 
tion of  significant  features  associated  with 
the  highway.  The  study  shall  consider  pri- 
vate sector  preservation  alternatives. 

12)  The  study  shall  include  participation 
by  representatives  from  each  of  the  States 
traversed  by  Route  66,  the  StaU  historic 
preservation  offices,  representatives  of  asso- 
ciations interested  in  the  preservation  of 
Route  66  and  its  features,  and  persons 
knowledgeable  in  American  history,  historic 
preservation,  and  popular  culture. 

(b>  Report.— Not  later  than  two  years 
from  the  date  that  funds  are  made  available 
for  the  stiuly  referred  to  in  subsection  (a), 
the  Secretary  shall  transmit  such  study  to 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  United  States  House  of  Representa- 
tives. 

(c)  Umitation.— Nothing  in  this  Act  shall 
be  construed  to  authorize  the  National  Park 
Service  to  assume  responsibility  for  the 
maintenance  of  United  States  Route  66. 

SEC  4.  AITHORIZATIOS  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$200,000  to  carry  out  the  provisions  of  this 
Act 

Mr.  DOMENICI.  Mr.  President,  I 
urge  the  Senate  to  approve  the  Route 
66  Study  Act,  S.  963,  as  amended  by 
the  House  of  Representatives.  This 
bill,  which  I  introduced,  will  direct  the 
National  Park  Service  to  conduct  a 
feasibility  study  to  determine  the  best 
ways  to  preserve  and  interpret  Ameri- 
ca's Main  Street,  historic  U.S.  Route 
66. 

At  one  time.  Route  66.  stretching 
over  2,200  miles  from  Chicago  to 
Santa  Monica,  was  the  most  famous 
highway  in  America.  Officially,  desig- 
nated in  1926,  Route  66  became  the 
first  completely  paved  highway  across 
the  Western  United  States  in  1938. 

Like  a  modem-day  Santa  Fe  Trail,  it 
carried  hundreds  of  thousands  of  mi- 
grating Americans  to  the  West.  It 
served  as  the  main  route  for  westward 
migration  from  the  desperation  of  the 
Dust  Bowl  to  the  opportunity  of  Cali- 
fornia during  the  Depression. 

After  World  War  II,  another  genera- 
tion of  Americans  trekked  across 
America  on  Route  66,  not  to  escape  de- 
spair, but  to  embrace  opportunity  on 
the  economically  vibrant  west  coast. 

Route  66  also  allowed  vacationers  to 
travel  to  previously  remote  areas  to 
experience  the  natural  beauty  and  un- 
usual culture  of  the  Southwest  and 
the  Par  West. 

Route  66  began  to  decline  in  signifi- 
cance with  the  enactment  of  the  Inter- 
state Highway  Act  in  1956.  The  inter- 
states  replaced  roads  like  Route  66. 
and  Route  66  was  abandoned.  In  1984. 
the  last  federally  designated  portion 
of  Route  66  was  decommissioned  when 
Interstate  40  was  completed  in  Arizo- 
na. 
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Unfortunately.  Route  66  is  fast 
fading  from  the  landscape  of  America, 
having  been  superseded  by  the  super- 
highways. However,  one  can  still  see 
vestiges  of  the  highway  and  the  gas 
stations,  curio  shops,  restaurants, 
motels,  and  other  facilities  that  were 
situated  along  the  highway  to  service 
travelers. 

The  Route  66  Study  Act  will  direct 
the  National  Park  Service  to  study  the 
significance  of  Route  66,  its  history, 
and  its  place  in  American  culture,  and 
report  on  ways  to  preserve  what  re- 
mains of  the  highway  and  the  facili- 
ties associated  with  it.  The  study  will 
examine  preservation  not  only  by  the 
Government,  but  by  private  sector  as 
well.  The  study  group  will  include  rep- 
resentatives of  each  of  the  eight 
States  along  Route  66.  State  historic 
preservation  officers,  and  members  of 
associations  involved  in  preserving 
Route  66. 

This  legislation  passed  the  Senate 
last  year  and  was  approved  by  the 
House  with  amendments  on  July  31.  It 
is  now  before  this  body  for  final  ap- 
proval. The  House  amendments  were 
technical  and  clarifying  in  nature,  and 
I  urge  the  Senate  to  approve  the  bill 
as  approved  by  the  House. 

Mr.  President,  I  am  very  excited 
about  the  prospect  of  preserving 
Route  66.  Route  66  was  America's 
Main  Street  in  the  early  days  of  auto- 
mobile transportation.  This  historic 
highway  defines  an  era  of  change  and 
discovery  that  was  and  continues  to  in- 
fluence our  Nation.  I  hope  that  the 
Senate  will  once  again  endorse  this 
effort. 

Mr.  BRYAN.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House. 

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  motion. 
The  motion  was  agreed  to. 
Mr.  BRYAN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EDUCATION  OF  THE  HANDI- 
CAPPED ACT  AMENDMENTS  OF 
1990 

Mr.  BRYAN.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  1824. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 


Resolved,  That  the  bill  from  the  Senate 
(S.  1824)  entitled  "An  Act  to  reauthorize  the 
Education  of  the  Handicapped  Act,  and  for 
other  purposes",  do  pass  with  the  following 
amendments: 

Strike  out  all  after  the  enacting  clause 
and  insert: 
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SECTION  I.  SHOKT  TITLE. 

Thit  Act  may  be  cited  as  the  "Education  of 
the  Handicapped  Act  Amendments  of  1990". 

TITLE  I— GENERAL  PROVISIONS 
SEC.  Itl.  DEFINITIONS. 

(a)  Handicapped  Children.— Section 
902<a)ll>  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1402<a)<l))  U  amend- 
ed to  read  as  follows: 

"(1)  The  term  'children  unth  disabilities' 
means  children— 

"(A)  uHth  mental  retardation,  hearing  im- 
pairments including  deafness,  speech  or  lan- 
guage impairments,  visual  impairments  in- 
cluding blindness,  serious  emotional  dis- 
turbance, orthopedic  impairments,  autism, 
traumatic  brain  injury,  other  health  impair- 
ments including  attention  deficit  disorder, 
or  specific  learning  disabilities;  and 

"(B)  who,  bv  reason  thereof,  need  special 
education  and  related  services. ". 

(b)  Special  Education.— Section  602(a)(16J 
of  the  Education  of  the  Handicapped  Act  (20 
U.S.C.  1402(a)(16l)  is  amended  by  striking 
"including  classroom  instruction"  and  all 
that  follows  and  inserting  the  following:  "in- 
cluding— 

"(A)  instruction  conducted  in  the  class- 
room, in  the  home,  in  hospitals  and  institu- 
tions, and  in  other  settings:  and 

"(B)  instruction  in  physical  education. ". 

(c)  Related  Services.— Section  602(a)(17> 
of  the  Education  of  the  Handicapped  Act  (20 
U.S.C.  1402(a)(n))  U  amended— 

(1)  by  striking  "recreation, "  and  inserting 
"recreation  including  therapeutic  recrea- 
tion, social  work  services, ";  and 

(2)  by  inserting  "including  rehabilitation 
counseling, "  after  "counseling  services, ". 

(d)  Transition  Services.— Section  602(a)  of 
the  Education  of  the  Handicapped  Act  (20 
U.S.C.  1401(a))  is  amended  by  redesignating 
paragraphs  (19)  through  (23)  as  paragraphs 
(20)  through  (24),  respectively,  and  by  in- 
serting after  paragraph  (18)  the  following 
new  paragraph: 

"(19)  The  term  'transition  services'  means 
a  coordinated  set  of  activities  for  a  student, 
designed  vHthin  an  outcom.e-oriented  proc- 
ess, which  promotes  movement  from  school 
to  integrated  employment  (including  sup- 
ported employment),  post-secondary  educa- 
tion, vocational  training,  continuing  and 
adult  education,  adult  services,  independent 
living,  or  community  participation.  The  co- 
ordinated set  of  activities  shaU  be  based 
upon  the  indirndual  student's  needs,  taking 
into  account  the  student's  preferences  and 
interests,  and  shall  include,  but  not  be  limit- 
ed to,  instruction,  community  experiences, 
the  development  of  employment  and  other 
post-school  adult  living  objectives,  and 
when  appropriate  acquisition  of  daily  living 
skills  and  functional  vocational  evalua- 
tion. ". 

(e>  Individualized  Education  Prooram.- 
Section  602(a)(20)  of  the  Education  of  the 
Handicapped  Act,  as  redesignated  by  subsec- 
tion (d)  of  this  section,  is  amended  by  redes- 
ignating subparagraphs  (D)  and  (E)  as  sub- 
paragraptis  (E)  and  (F),  respectir^ely,  and  by 
inserting  after  subparagraph  (C)  the  follow- 
ing new  subparagraph: 

"(D)  a  statement  of  the  needed  transition 
services  for  students  beginning  no  later  than 
agre  16  and  annually  thereafter  (and  when 
determined  appropriate  for  the  individual, 
t>eginning  at  age  14  or  younger),  including 
when  appropriate,  a  statement  of  the  inter- 
agency reponsibilities  or  linkages  (or  both) 
before  the  student  leaves  the  school  setting, ". 

(f)  PuBuc  OR  Private  Nonproftt  Aoency 
OR  Oroanization.— Section  602(a)(24)(A)  of 
the  Education  of  the  Handicapped  Act,  as 


redesignated  6v  subsection  (d)  of  this  sec- 
tion, is  amended  by  inserting  before  the 
period  the  foUouHng:  "and  the  Bureau  of 
Indian  Affairs  of  the  Department  of  the  Inte- 
rior (when  acting  on  behalf  of  schools  oper- 
ated by  the  Bureau  for  children  and  stu- 
dents on  Indian  reservations)  and  tribally 
controlled  schools  funded  by  the  Department 
of  Interior". 

(g)  Assistive  Technology  Device.— Section 
602(a)  of  the  Education  of  the  Handicapped 
Act,  as  amended  by  subsection  (d)  of  this 
section,  is  amended  bv  adding  at  the  end  the 
following  new  paragraph' 

"(25)  The  term  'assistive  technology 
device'  means  any  item,  piece  of  equipment, 
or  product  system,  whether  acquired  com- 
mercially off  the  shelf,  modified,  or  custom- 
ized, that  is  used  to  increase,  maintain,  or 
improve  functional  capabilities  of  inditrid- 
uals  with  disabilities. ". 

(h)  Assistive  Technolooy  Service.-Scc- 
tion  602(a)  of  the  EdtLcation  of  the  Handi- 
capped Act,  as  amended  by  subsection  (g)  of 
this  section,  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(26)  The  term  'assistive  technology  serv- 
ice' means  any  service  that  directly  assists 
an  individual  with  a  disalnlity  in  the  selec- 
tion, acquisition,  or  use  of  an  assistive  tech- 
nology device.  Such  term  includes— 

"(A)  the  evaluation  of  the  needs  of  an  indi- 
vidual with  a  disability,  incliuting  a  func- 
tional evaluation  of  the  indimdual  in  the 
individual's  customary  environment; 

"(B)  purchasing,  leasing,  or  otherwise  pro- 
viding for  the  acquisition  of  assistive  tech- 
nology devices  by  individuals  with  disabil- 
ities; 

"(C)  selecting,  designing,  fitting,  customiz- 
ing, adapting,  applying,  maintaining,  re- 
pairing, or  replacing  of  assistive  technology 
devices; 

"(D)  coordinating  and  using  other  thera- 
pies, interventions,  or  services  with  assistive 
technology  devices,  such  os  those  associated 
with  existing  education  and  rehabilitation 
plans  and  programs; 

"(E)  training  or  technical  assistance  for 
an  inditndual  with  disabilities,  or,  where 
appropriate,  the  family  of  an  individual 
with  disabilities;  and 

"(F)  training  or  technical  assistance  for 
professionals  (including  individuals  provid- 
ing education  and  rehabilitation  services), 
employers,  or  other  individuals  who  provide 
services  to,  employ,  or  are  otherwise  sub- 
stantially involved  in  the  major  life  func- 
tions of  individuals  with  disabilities. ". 

SEC.  IK.  abrogation  OF  STATE  SOVEREIGN  IMMV- 
NITY. 

Part  A  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1400  et  seq.)  is  amend- 
ed by  inserting  after  section  603  the  follow- 
ing new  section: 

"ABROGATION  OF  STATE  SOVEREIGN  IMMUNITY 

"Sec.  604.  (a)  A  State  shall  not  be  immune 
under  the  eleventh  amendment  to  the  Con- 
stitution of  the  United  States  from  suit  in 
Federal  court  for  a  violation  of  this  Act 

"(b)  In  a  suit  against  a  State  for  a  viola- 
tion of  this  Act,  remedies  (including  reme- 
dies both  at  law  and  in  equity)  are  available 
for  such  a  tnolation  to  the  same  extent  as 
such  remedies  are  available  for  such  a  rnola- 
tion  in  the  suit  against  any  public  entity 
other  than  a  State. 

"(c)  The  provisions  of  subsections  (a)  and 
(b)  shall  take  effect  with  respect  to  viola- 
tions that  occur  in  whole  or  part  after  the 
date  of  the  enactment  of  the  Education  of 
the  Handicapped  Act  Amendments  of  1990. ". 


SEC.  Its.  REPORTS,  EVALUATIONS.  n.VDINGS,  AND 
OTHER  PROVISIONS  GENERALLY  AP- 
PLICABLE TO  PARTS  C  THROUGH  G 

Part  A  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1400  et  seq.)  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"ADMINISTRATIVE  PROVISIONS  APPLICABLE  TO 
PARTS  C  THROUGH  O  AND  SECTION  til 

"Sec.  610.  (a)  The  Secretary  shall  main- 
tain a  program  planning  process  for  the  im- 
plementation of  each  of  the  programs  au- 
thorized under  section  618  and  parts  C 
through  G.  The  process  shall  include  the  es- 
tablishment of  goals,  objectives,  strategies, 
and  priorities.  In  conducting  the  process, 
the  Secretary  shall  involve  individuals  with 
disabilities,  parents,  professionals,  and  rep- 
resentatives of  State  and  local  educational 
agencies,  private  schools,  institutions  of 
higher  education,  and  national  organiza- 
tions who  have  interest  and  expertise  in  the 
program. 

"(b)  The  Secretary  shall  conduct  directly, 
or  by  contract  or  cooperative  agreement 
with  appropriate  entities,  independent  eval- 
uations of  the  programs  authorized  under 
section  618  and  under  parts  C  through  G, 
and  may  for  such  purpose  use  funds  appro- 
priated to  carry  out  such  provisions.  The 
findings  of  the  evaluators  shall  be  utilized 
in  the  planning  process  under  subsection  (a) 
for  the  purpose  of  improving  the  programs. 
The  evaluations  shall  determine  the  degree 
to  which  the  program  is  being  conducted 
consistent  with  the  program  plan  and  meet- 
ing its  goals  and  objectiiies.  The  Secretary 
shall  submit  to  the  appropriate  committees 
of  the  Congress  the  results  of  the  evaluations 
required  by  this  subsectiorL 

"(c)  The  Secretary  shall  report  the  pro- 
gram plans  required  in  subsection  (a)  and 
findings  from  the  evaluations  under  subsec- 
tion (b)  in  the  annual  report  to  the  Congress 
required  under  section  618. 

"(d)  The  Secretary  shall  develop  effective 
procedures  for  acquiring  and  disseminating 
information  derived  from  programs  and 
projects  funded  under  parts  C  through  G,  as 
well  as  information  generated  from  studies 
conducted  and  data  collected  under  section 
618. 

"(e)  The  Secretary  shall,  where  appropri- 
ate, require  recipients  of  grants,  contracts, 
or  cooperative  agreements  under  section  618 
and  parts  C  through  G  to  prepare  reports  de- 
scribing their  procedures,  findings,  and 
other  relevant  information  in  a  form  that 
uyiU  maximize  their  dissemination  and  use 
and  shall  require  their  delivery,  as  appropri- 
ate, to  the  Regional  and  Federal  Resource 
Centers,  the  Clearinghouses,  and  the  Techni- 
cal Assistance  to  Parents  Programs  (TAPP) 
assisted  under  parts  C  and  D  of  this  Act,  as 
well  as  the  National  Diffusion  Network,  the 
ERIC  Clearinghouse  on  the  Handicapped 
and  Gifted,  and  the  Child  and  Adolescent 
Service  Systems  Program  (CASSP)  under  the 
National  Institute  of  Mental  Health,  and 
such  other  networks  as  the  Secretary  may 
determine  to  be  appropriate. 

"(f)(1)  The  Secretary  shall  convene,  in  ac- 
cordance with  paragraph  (2),  panels  of  ex- 
perts who  are  competent,  by  virtue  of  their 
training  or  experience,  to  evaluate  proposals 
under  section  618  and  parts  C  through  G. 

"(2)  Panels  under  paragraph  (1)  shall  be 
composed  of  individuals  unth  disabilities, 
parents  of  such  individtuUs,  individuals 
from  the  fields  of  special  education,  related 
services,  and  other  relevant  disciplines. 

"(3)  The  Secretary  shall  convene  panels 
under  paragraph  (1)  for  any  application 
that  includes  a  total  funding  request  exceed- 
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ing  tSO.OOO  and  may  convene  or  otherwise 
appoint  panels  for  applications  that  include 
funding  requests  that  are  less  than  such 
amount 

"(4)  Panels  under  paragraph  <1)  shall  in- 
clude a  majority  of  non-Federal  members. 
Such  non-Federal  members  shall  be  provided 
travel  and  per  diem  not  to  exceed  the  rate 
provided  to  other  educational  consultants 
used  by  the  Department  of  Education  and 
shall  be  provided  consultant  fees  at  such  a 
rate. 

"IS)  The  Secretary  may  use  funds  avail- 
able under  section  618  and  parts  C  through 
G  to  pay  expenses  and  fees  of  non-Federal 
members  of  the  panels. 

"igl  Goals  for  Minorities  and  Under- 
served  Persons.— /I)  With  respect  to  the  dU- 
cretionary  programs  authorized  by  parts  C 
through  G,  the  Congress  finds  as  follows: 

"<A)(i)  The  Federal  Government  must  be 
responsive  to  the  growing  needs  of  an  in- 
creasingly more  diverse  society.  A  more  equi- 
table allocation  of  resources  is  essential  for 
the  Federal  Government  to  meet  its  respon- 
sibility to  provide  an  equal  educational  op- 
portunity for  all  individuals. 

"Hi)  America's  racial  profile  is  rapidly 
changing.  While  the  rate  of  increase  for 
white  Americans  is  3.2  percent,  the  rate  of 
increase  for  racial  and  ethnic  minorities  is 
much  higher:  38.6  percent  for  Hispanics, 
14.6  percent  for  African-Americans,  and  40.1 
percent  for  Asians  and  other  ethnic  groups, 
"liii)  By  the  year  2000,  this  Nation  will 
have  260.000,000  people,  one  of  every  three  of 
whom  will  be  either  African-American,  His- 
panic, or  Asian-Americaru 

"(iv)  Taken  together  as  a  group,  it  is  a 
more  frequent  phenomenon  for  minorities  to 
comprise  the  majority  of  public  school  stu- 
dents. Large  city  school  populations  are 
overwhelmingly  minority,  e.g.,  Miami,  71 
percent;  Philadelphia,  73  percent:  Balti- 
more, 80  percent 

"(V)  Recruitment  efforts  within  special 
education  at  the  level  of  preservice,  continu- 
ing education,  and  practice  must  focus  on 
bringing  larger  numbers  of  minorities  into 
the  profession  in  order  to  provide  appropri- 
ate practitioner  knowledge,  role  models,  and 
sufficient  manpower  to  address  the  clearly 
changing  demography  of  special  education. 

"(vi)  The  limited  English  proficient  popu- 
lation is  the  fastest  grounng  in  our  Nation, 
and  the  growth  is  occurring  in  many  parts 
of  our  Nation.  In  the  Nation's  2  largest 
school  districU  UmiUd-English  students 
make  up  almost  half  of  all  students  initially 
entering  school  at  the  kindergarten  level 
Studies  have  documented  apparent  discrep- 
ancies in  the  levels  of  referral  and  place- 
ment of  limiUd-English  proficient  children 
in  special  education.  The  Department  of 
Education  has  found  that  services  provided 
to  limited-English  proficient  students  often 
do  not  respond  primarily  to  the  pupil's  aca- 
demic needs.  These  trends  pose  special  chal- 
lenges for  special  education  in  the  referral, 
assessment  and  services  for  our  Nation's 
students  from  non-English  language  back- 
grounds. 

"(BXi)  Greater  efforts  are  needed  to  pre- 
vent the  intensification  of  problems  con- 
nected unth  mislabeling  and  high  dropout 
rates  among  minority  children  with  disabil- 
ities. 

"fii)  More  minority  children  continue  to 
be  served  in  special  education  that  would  be 
expecUd  from  the  percentage  of  minority 
students  in  the  general  school  population. 

"(Hi)  Poor  African-American  children  are 
3.S  times  more  likely  to  be  identified  by  their 
teacher  as  mentaUy  retarded  than  their 
white  counterpart 
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"(iv)  Although  African-Americans  repre- 
sent 12  percent  of  elementary  and  secondary 
enrollments,  they  constitute  28  percent  of 
total  enrollments  in  special  education. 

"(V)  The  drop  out  rate  is  68  percent  higher 
for  minorities  than  for  whites. 

"(vi)  More  than  SO  percent  of  minority 
students  in  large  cities  drop  out  of  school 

"(C)(i)  The  opportunity  for  full  participa- 
tion in  awards  for  grants  and  contracts; 
boards  of  organizations  receiving  funds 
under  this  Acf  and  peer  review  panels;  and 
training  of  professionals  in  the  area  of  spe- 
cial education  by  minority  individuals,  or- 
ganizations, and  historically  Black  colleges 
and  universities  is  essential  if  we  are  to 
obtain  greater  success  in  the  education  of 
minority  children  with  disabilities. 

"(ii)  In  1989,  of  the  861,000  college  and 
university  professors,  4.6  percent  were  Afri- 
can-American and  3.1  percent  were  Hispan- 
ic. Of  the  3,600,000  teachers,  prekindergar- 
ten  through  high  school  9.4  percent  were  Af- 
rican-American and  3.9  percent  were  His- 
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panic. 

"(Hi)  Students  from  minority  groups  com- 
prise more  than  50  percent  of  K-12  public 
school  enrollment  in  seven  States  yet  minor- 
ity enrollment  in  teacher  training  programs 
is  less  than  IS  percent  in  all  but  six  States, 
"(iv)  As  the  number  of  African-American 
and  Hispanic  students  in  special  education 
increases,  the  number  of  minority  teachers 
and  related  service  personnel  produced  in 
our  colleges  and  universities  continues  to 
decrease. 

"(v)  Ten  years  ago,  12.S  percent  of  the 
United  States  teaching  force  in  public  ele- 
mentary and  secondary  schools  were  mem- 
bers of  a  minority  group.  Minorities  com- 
prised 21.3  percent  of  the  national  popula- 
tion at  that  time  and  were  clearly  underre- 
presented  then  among  employed  teachers. 
Today,  the  elementary  and  secondary  teach- 
ing force  is  3  to  5  percent  minority,  while 
one-third  of  the  students  in  public  schools 
are  minority  children. 

"(vi)  As  recently  as  1984-85.  Historically 
Black  Colleges  and  Universities  (HBCUs) 
supplied  nearly  half  of  the  African-American 
teachers  in  the  Nation.  However,  in  1988. 
HBCUs  received  only  2  percent  of  the  discre- 
tionary funds  for  special  education  and  re- 
lated services  personnel  training. 

"(vii)  While  African-American  students 
constitute  28  percent  of  total  enrollment  in 
special  education,  only  11.2  percent  of  pre- 
service special  education  teachers  are  Afri- 
can-American. 

"(viii)  In  1986-87,  of  the  degrees  conferred 
m  education  at  the  B.A.,  M.A.,  and  PhD 
levels,  only  6,  8,  and  8  percent  respectively, 
were  awarded  to  African-American  or  His- 
panic students. 

"(D)  Minorities  and  underserved  persons 
are  socially  disadvantaged  because  of  the 
lack  of  opportunities  in  training  and  educa- 
tional programs,  undergirded  by  the  dis- 
criminatory practices  in  the  private  sector 
that  impede  their  full  participation  in  the 
mainstream  of  society. 

"(2)  That  these  conditions  can  be  greatly 
improved  by  providing  opportunities  for  the 
full  participation  of  minorities  through  the 
implementation  of  the  following  recommen- 
dations: 

"(A)  Implementation  of  a  policy  to  mobi- 
lize the  Nation's  resources  to  prepare  mi- 
norities for  careers  in  special  education  and 
related  services. 
"(B)  This  policy  should  focus  on— 
"(i)  the  recruitment  of  minorities  into 
teaching;  and 

"(ii)  financially  assisting  HBCUs  and 
other     institutions     of    higher    education 


(whose  minority  student  enrollment  is  at 
least  25  percent)  to  prepare  students  for  spe- 
cial education  and  related  service  careers. 

"(C)(i)  With  respect  to  entities  described 
in  clause  (ii),  establishing  the  highest  priori- 
ty in  each  of  the  fiscal  years  1991  through 
1994  for  awarding  to  such  entities  granU, 
contracts,  and  cooperative  agreements  that 
are  authorized  in  any  of  parts  C  through  G 
for  purposes  of  research,  training,  technical 
assistance,  dissemination  of  information, 
development  demonstration,  or  other  ac- 
tivities. 

"(ii)  The  entities  referred  to  in  clause  (i) 
are  applicants  for  grants,  contracts,  and  co- 
operative agreements  under  any  of  parts  C 
through  G  that— 

"(I)  have  appropriate  qualifications  for 
conducting  the  activity  for  which  the  finan- 
cial assistance  is  to  l)e  provided;  and 

"(II)  have  expertise  in,  and  a  record  of, 
successfully  recruiting,  retaining,  graduat- 
ing, and  promoting  minority  individuals 
and  individuals  with  disabilities. 

"(D)(i)  The  Secretary  shall  develop  a  plan 
for  providing  outreach  services  to  the  enti- 
ties described  in  clause  (ii)  in  order  to  in- 
crease the  participation  of  such  entities  in 
competitions  for  grants,  contracts,  and  co- 
operative agreements  under  any  of  parts  C 
through  G. 

"(ii)  The  entities  referred  to  in  clause  (i) 
are— 

"(I)  Historically  Black  Colleges  and  Uni- 
versities and  other  institutions  of  higher 
education  whose  minority  student  enroll- 
ment is  at  least  25  percent 

"(II)  minority  institutions  (as  defined  in 
the  Higher  Education  Act  of  1965); 

"(III)  nonprofit  and  for-profit  agencies  at 
least  51  percent  owned  or  controlled  by  one 
or  more  minority  individuals;  and 

"(IV)  underrepresented  populations. 

"(Hi)  For  the  purpose  of  implementing  the 
plan  required  in  clause  (i),  the  Secretary 
shall  for  each  of  the  fiscal  years  1991 
through  1994,  expend  1  percent  of  the  funds 
appropriated  for  the  fiscal  year  involved  for 
carrying  out  parts  C  through  G. 

"(3)  The  Secretary  shall  exercise  his/her 
utmost  authority,  resourcefulness,  and  dili- 
gence to  meet  the  requirements  of  this  sub- 
section. 

"(4)  Not  later  than  January  31  of  each 
year,  starting  with  fiscal  year  1991,  the  Sec- 
retary shall  submit  to  Congress  a  final 
report  on  the  progress  toward  meeting  the 
agreements  of  this  subsection  during  the 
preceding  fiscal  year.  The  repori  shall  in- 
clude— 

"(i)  a  full  explanation  of  any  progress 
toward  meeting  the  requirements  of  this  sub- 
section; 

"(ii)  a  plan  to  meet  the  requirements,  if 
necessary;  and 

"(Hi)  a  description  of  the  percentage  of 
contracts,  grants,  and  cooperative  agree- 
ments, the  total  dollar  amount  and  the 
number  of  different  entities  relative  to  the 
requirement  of  this  subsection. 

"(5)  For  purposes  of  this  Act 

"(i)  The  term  'minority'  mean*— 

"(I)  persons  who  have  been  subjected  to 
racial  or  ethnic  prejudice  or  cultural  bias 
because  of  their  identity  as  a  member  of  a 
group  without  regard  to  their  individual 
qualities,  such  as  African-Americans,  His- 
panic Americans,  Native  Americans,  and 
Asian  Americans,  and 

"(II)  individuals  with  disabUitiet. 

"(ii)  The  term,  'underserved'  means  popu- 
lations such  as  minorities,  the  poor,  and  the 
limited-English  proficient ". 
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TITLE  II— ASSISTANCE  FOR  EDVCA  TION  OF 
ALL  HANDICAPPED  INDIVIDUALS 

SEC.  101.  SETTLEMESTS  ASD  ALLOCATIONS. 

Section  611(f)  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1411(f))  is 
amended— 

(1)  in  paragraph  (1),  in  the  first  sentence, 
by  inserting  "(A)"  after  "reservations"  and 
by  inserting  before  the  period  the  following: 
",  and  (B)  for  whom  services  were  provided 
through  contract  with  an  Indian  tribe  or  or- 
ganization prior  to  fiscal  year  1989";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  Before  March  1,  1991,  the  Secretary  of 
the  Interior  shall  submit  to  the  appropriate 
Committees  of  the  Congress  a  plan  for  the 
provision  of  services  under  this  Act  to  all 
handicapped  children  residing  on  reserva- 
tions, whether  or  not  sttch  reservation  is 
served  by  a  B.I. A.  funded  school  Such  plan 
shall  provide  for  the  coordination  of  serv- 
ices benefiting  these  children  from  whatever 
source,  including  but  not  limited  to, 
Tribe(s),  the  State  in  which  the  child  resides 
and  entities  of  such  State,  the  Indian  Health 
Service,  other  B.I. A.  divisions  and  other  Fed- 
eral agencies.  In  developing  such  a  plan,  the 
Secretary  shall  consult  with  all  interested 
and  involved  parties.  Such  a  plan  may  not 
be  based  upon  a  blanket  assumption  or  in- 
terpretation which  denies  Federal  or  Interi- 
or responsibility  for  any  group(s)  or 
class(es)  of  children  or  settings,  but  shall  be 
based  upon  the  needs  of  the  children  and  the 
system  best  suited  for  meeting  those  needs, 
and  may  involve  the  establishment  of  serv- 
ice agreements  between  the  B.I.A.  and  other 
entities. ". 

SEC.  292.  STATE  PLA.\S 

Section  613(a)(3)  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1413(a)(3))  is 
amended  to  read  as  follows: 

"(3)(A)  set  forth,  consistent  with  the  pur- 
poses of  this  part,  a  comprehensive  system  of 
personnel  development  that  shall  include  a 
description  of  the  plan  the  State  will  carry 
out  to  ensure  an  adequate  supply  of  quali- 
fied personnel  to  administer,  support,  and 
provide  special  education  and  related  serv- 
ices to  children  and  youth  with  disabilities. 
At  a  minimum,  the  State  shall  develop  a 
plan  and  update  it  annually  as  part  of  its 
requirements  under  this  section.  As  appro- 
priate, the  State  shall  describe  how  it  in- 
tends to  respond  to  the  requirements  of  this 
paragraph  for  the  upcoming  year  and  report 
what  activities  it  completed  and  informa- 
tion it  compiled  in  response  to  the  require- 
ments of  this  paragraph  for  the  year  just 
ending.  Specifically— 

"(i)  the  State  shall  determine  and  docu- 
ment in  the  plan  the  number  and  type  of 
personnel  by  area  of  specialization,  includ- 
ing leadership  personnel:  who  are  employed; 
who  are  employed  on  an  emergency,  provi- 
sional, or  other  basis,  or  other  form  of  ex- 
emption from  State  certification  or  licen- 
sure; and  who  are  needed  currently  and  over 
a  5-year  timeframe  to  adequately  respond  to 
current  and  projected  needs  of  children  teith 
disabilities,  taking  into  account  projected 
rates  of  personnel  attrition  and  other  fac- 
tors; 

"(ii)  the  State  shall  determine  and  docu- 
ment the  number  of  personnel  being  trained 
and  the  number  graduating  with  certifica- 
tion or  licensure  in  special  education  or  re- 
lated services,  including  leadership  person- 
nel, from  institutions  of  higher  education 
within  the  State,  and  the  extent  to  which 
this  meets  or  will  meet  State  personnel 
needs; 
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"(Hi)  the  State  shall  describe  how  it  in- 
tends to  recruit  and  retain  qualified  person- 
nel in  order  to  overcome  current  and  pro- 
jected personnel  shortages,  including  short- 
ages caused  by  use  of  personnel  without  cer- 
tification or  licensure,  and  the  extent  to 
which  it  was  successful  in  overcoming  per- 
sonnel shortages; 

"(iv)  the  State  shall  describe  how  it  in- 
tends to  identify  and  meet  the  continuing 
education  needs  of  special  education  and  re- 
lated services  personnel,  including  leader- 
ship personnel,  and  the  extent  to  which  it 
has  been  successful  in  meeting  those  needs; 

"(v)  the  State  shall  describe  how  it  intends 
to  disseminate  information  about  both  re- 
search and  effective  practice  to  special  edu- 
cation and  related  services  personnel,  in- 
cluding leadership  personnel,  and  the  extent 
to  which  it  /las  done  so;  and 

"(vi)  the  State  shall  include  provisions  to 
increase  the  supply  of  special  education  and 
related  services  personnel  from  racial  and 
ethnic  minority  groups  and  individuals 
with  disabilities. 

"(B)  States  shall  take  steps  toward  compli- 
ance with  this  paragraph  in  fiscal  year  1991; 
full  compliance  with  this  paragraph  shall  be 
required  in  State  Plans  or  amendments  to 
State  Plans  required  for  such  plans  submit- 
ted beginning  for  fiscal  year  1992;". 

SEC.  203.  ADMIMSTRATIOS. 

Section  61 7  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1417)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(e)(1)  The  Secretary  shall,  based  on  the 
findings  and  recommendations  of  the  eval- 
uation study  conducted  under  paragraph 
(2),  submit  the  results  of  the  study  and  a  de- 
tailed plan  for  the  development  and  imple- 
m.entation  of  a  common  computerized  iiifor- 
mation  management  system  within  the 
Office  of  Special  Education  and  Rehabilita- 
tive Services  (OSERS)  that  would  allow  all 
administrative  components  of  OSERS  to 
categorize,  index,  and  abstract  program  in- 
formation for  the  purpose  of  making  this  in- 
formation accessible  to  Congress,  the  De- 
partment of  Education,  and  other  interested 
parties  consistent  with  the  requirements  of 
paragraph  (2).  The  Secretary  may  enter  into 
any  contract  or  cooperative  agreement  to 
implement  and  maintain  this  system. 

"(2)(A)  The  Secretary  shall  conduct  an 
evaluation  study  to  determine  the  effective- 
ness of  current  planning  and  the  feasibility 
for  developing  and  implementing  the  systein 
described  above.  In  carrying  out  this  study, 
the  Secretary  shall,  before  the  end  of  the  9- 
month  period  beginning  on  the  date  of  the 
enactment  of  these  amendments,  enter  into 
a  contract  or  cooperative  agreement  neces- 
sary to  conduct  the  study  with  a  nonprofit 
or  profit  organization  having  exj>ertise  in 
and  knowledge  of  information  management 
systems.  The  study  shall  report  on  the  fol- 
lowing: 

"(i)  timeliness  for  implementation, 

"(ii)  staff  training  and  personnel  needs, 

"(Hi)  costs  for  dimensions  of  the  system, 

"(iv)  design  of  the  system, 

"(V)  ability  to  analyze  program  informa- 
tion to  permit  trend  identification,  projec- 
tions, and  inferences  both  in  qualitative 
and  quantitative  terms. 

"(vi)  method  of  utilization  of  information 
of  the  data  base, 

"(vii)  methodologies  utilized  by  other  Fed- 
eral agencies, 

"(viii)  capability  to  assist  OSERS  to  im- 
prove the  exchange  of  tn/ormotton  on  pro- 
grams and  projects  within  and  outside 
OSERS,       the      communication      t>etween 


projects,  the  defining  of  priorities,  and  grant 
management  within  OSERS,  and 

"(ix)  recapture  program  and  fiscal  infor- 
mation from  projects  funded  since  fiscal 
year  1985  to  current  year. 

"(B)  Any  contract  or  cooperative  agree- 
ment entered  into  under  subparagraph  (A) 
shall  require  the  study  to  be  completed  and  a 
report  concerning  such  study  to  be  submit- 
ted to  the  Secretary  and  the  appropriate 
committees  of  Congress  before  the  end  of  the 
12-month  period  beginning  on  the  date  of 
the  contract  or  cooperative  agreement 

"(3)(A)  Beginning  within  6  months  after 
the  submission  of  the  report  required  under 
paragraph  (2),  and  being  completed  no  later 
than  18  months  after  such  date,  the  Secre- 
tary shall  ehablish  within  OSERS  a  detailed 
plan  for  the'  implementation  of  the  comput- 
erized information  management  system  re- 
quired under  this  subsectiorL  The  system 
shall  include  all  design  capabilities  stipulat- 
ed in  paragraph  (2)(A). 

"(B)  For  the  2  fiscal  years  that  begin  after 
the  date  of  enactment  of  these  amendments, 
the  Secretary  is  authorized  to  use  funds  ap- 
propriated for  the  National  Institute  on  Dis- 
ability and  Rehabilitation  Research 
(NIDRR)  to  fund  the  above  study. 

"(4)  The  Secretary  is  directed  to  utilize,  to 
the  maximum  extent  allowable  by  law.  the 
resources  of  the  Rehabilitative  Services  Ad- 
ministration, the  Office  of  Special  Educa- 
tion Programs,  and  the  National  Institute 
on  Disability  and  Rehabilitation  Research 
including,  but  not  limited  to,  staff  exper- 
tise, materials,  and  equipment  either  devel- 
oped, or  to  be  developed,  for  the  system 
under  this  subsection  and  all  other  resources 
available. ". 

SBC.  204.  EVALVATION. 

(a)  Amendments  to  Section  Headinc—Scc- 
tion  618  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1418)  is  amended  in 
the  heading  for  such  section  by  inserting 

"AND  PROGRAM  INFORMATION"  after  "  EVALUA- 
TION". 

(b)  Amendments  to  Subsection  (a).— Sec- 
tion 618(a)  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1418(a))  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1), 
by  inserting  "analyses,"  after  "investiga- 
tions, ";  and 

(2)  in  paragraph  (3)(B),  by  inserting  "de- 
livery" before  "effectiveness". 

(c)  Amendments  to  Subsection  (b).— Sec- 
tion 618(b)  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1418(b))  is  amended— 

(1)  in  the  matter  preceding  paragraph 
(D— 

(A)  by  inserting  after  "local  educational 
agencies. "  the  following:  "lead  agencies  des- 
ignated or  established  under  part  H, ";  and 

(B)  by  inserting  before  "including—"  the 
following:  "(except  that  during  fiscal  year 
1991,  such  entities  may  not  under  this  sub- 
section be  required  to  provide  data  regard- 
ing traumatic  brain  injury  or  autism), "; 

(2)  in  paragraph  (3)— 

(A)  by  striking  "otherwise—"  and  all  that 
follows  and  inserting  the  following:  "other- 
wise for  each  age  14  and  above  by  disability 
category,  and  a  sampling  of  data  on  the  age 
group  3-13  from  State  agencies,  including 
State  and  local  educational  agencies,  and"; 
and 

(B)  by  inserting  "(A)"  after  the  paragraph 
designation  and  by  adding  at  the  end  the 
following  new  subparagraph: 

"(B)  the  number  of  children  with  disabil- 
ities exiting  preschool  programs  under  part 
B  who  enter  regular  education  programs  at 
the  first  grade  level, ";  and 
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(C)  in  paragraph  fSK  by  ameyiding  such 
paragrai^  to  read  as  follows: 

"(SJfAJ  information  on  the  implementa- 
tion, in  each  State,  of  the  comprehensive 
systems  of  personnel  development  required 
by  sections  613<a}(3)  and  676(bJfS);  and 

"(B)  by  fiscal  year  1992,  the  Secretary  may 
reouire  that  data  authorized  by  this  para- 
graph be  reported  in  the  section  of  the 
State's  Plan  pertaining  to  its  comprehensive 
system  of  personnel  development,  authorized 
under  section  613(a)(3),  and". 

(d)  Amendments  to  Subsection  (c).— Sec- 
tion 618(c)  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1418(c))  is  amended  to 
read  as  follows: 

"(c)  Implementation  Inquiries.— (1)  The 
Secretary  shall  make  grants  to,  or  enter  into 
contracts  or  cooperative  agreements  with. 
State  and  local  edxicational  agencies,  insti- 
tutions of  higher  education,  other  public 
agencies,  and  private  organizatiojis  for  the 
purpose  of  conducting  studies  (including 
case  studies),  secondary  data  analyses,  syn- 
theses, and  investigations  (including  pro- 
gram implementation  inouiries),  to  improve 
the  administration,  management,  delivery, 
and  effectiveness  of  special  education  and 
related  services,  and  early  intervention  serv- 
ices. 

"(2)  In  providing  such  support,  the  Secre- 
tary shall  give  first  consideration  to  efforts 
that  seek  to  improve— 

"(A)  criteria  and  procedures  used  to  iden- 
tify, locate,  and  evaluate  infants,  toddlers, 
children,  and  youth  unth  disabilities  for  the 
purposes  of  eligibility,  program  planning, 
and  placement  (including  umrking  with  par- 
ents), especially  for  those  from  minority 
backgrounds; 

"(B)  the  relationships  between  the  place- 
ment procedures  used  and  the  outcomes  of 
placement  decisions,  by  disalnlity  category 
and  severity  of  disalnlity,  as  in  the  case  of 
infants,  toddlers,  children,  and  youth  with 
the  most  severe  disabilities; 

"(C)  planning  and  delivery  of  services  to 
infants,  toddlers,  children,  and  youth  unth 
disabilities  at  points  of  transition,  especial- 
ly fof^  youth  with  disabilities;  and 

"(D)  planning  and  developing  effective 
early  intervention  services,  special  educa- 
tion, and  related  services  to  meet  the  com- 
plex and  changing  needs  of  infants,  toddlers, 
children,  and  youth  with  disabilities. 

"(3)  In  providing  funds  under  this  subsec- 
tion, the  Secretary  shall  require  recipients  to 
prepare  their  procedures,  findings,  and 
other  relevant  information  in  a  form  that 
will  maximize  their  dissemination  and  use, 
especially  through  dissemination  networks 
and  mechanisms  authorized  by  this  Act,  and 
in  a  form  for  inclusion  in  the  annual  report 
to  Congress  authorized  under  subsection  (f). 
"(4)  The  Secretary,  in  order  to  increase  the 
benefits  to  infanU,  toddlers,  children,  and 
youth  with  disabilities,  may  support  efforts 
to  improve  comprehensive  systems  of  per- 
sonnel development,  to  improve  ways  in 
which  resources  are  allocated  and  used,  to 
improve  interagency  coordination  and  col- 
laboration, to  improve  continuity  in  serv- 
ices, and  to  improve  parent-school  commu- 
nication and  collaboration. 

"(S)  In  order  to  facilitate  understanding 
of  and  support  for  program  improvement  in- 
formation, as  addressed  in  this  sut>secti07i, 
the  Secretary  sluiU,  every  3  years  l>eginning 
in  fiscal  year  1991,  publish  funding  pHor- 
ities  in  the  Federal  Register  for  review  and 
commenL  Such  review  and  comment  shaU 
be  taken  into  account  when  setting  prior- 
ities for  any  3-year  period. ". 

(e)  Amendments  to  Subsection  (d).— Sec- 
tion   618(d)(1)    of  the    Education    of   the 
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Handicapped  Act  (20  U.S.C.  1418(d)(1))  U 
amended  by  inserting  ",  policies,  and  proce- 
dures" after  "programs". 

(f)  Amendments  to  Subsection  (e).— Sec- 
tion 618(e)  of  the  Education  of  the  Handi- 
capped Act  120  V.S.C.  1418(e))  is  amended  to 
read  as  follows: 

"(e)  Special  Studies.— (1)  The  Secretary 
shall  by  grant,  contract,  or  cooperative 
agreement,  provide  for  special  studies  to 
assess  progress  in  the  implementation  of 
this  Act,  and  to  assess  the  impact  and  effec- 
tiveness ofStaU  and  local  efforts  and  efforts 
by  the  Secretary  of  the  InteHor  to  provide 
free  appropriate  public  education  to  chil- 
dren and  youth  with  disabilities,  and  early 
intervention  services  to  infants  and  toddlers 
with  disabilities.  Reports  from  such  studies 
shall  include  recommendations  for  improv- 
ing programs  and  services  to  such  individ- 
uals. The  Secretary  shall,  not  later  than  July 
1  of  each  year,  beginning  in  fiscal  year  1991, 
submit  to  the  appropriate  committees  of 
each  House  of  the  Congress  and  publish  in 
the  Federal  Register  proposed  priorities  for 
review  and  commenL 

"(2)  In  selecting  priorities  for  fiscal  years 
1991  through  1994.  the  Secretary  may  give 
first  consideration  to: 

"(A)  The  longitudinal  study  of  students 
with  disabilities  shall  be  completed 

"(B)  A  study  that  examines  the  factors 
that  have  contributed  to  the  decline  in  the 
number  of  children  classified  as  mentally  re- 
tarded since  the  implementation  of  this  Act, 
and  examines  the  current  disparity  among 
States  in  the  percentage  of  children  so  clas- 
sified. 

"(C)  A  study  that  examines  the  degree  to 
which  and  the  reasons  why  children  and 
youth  with  disabilities,  especially  those  unth 
mental  retardation,  are  educated  in  sepa- 
rate educational  facilities. 

"(D)  A  study  that  examines  the  status, 
progress,  and  variation  in  the  implementa- 
tion of  policies,  procedures,  and  programs 
affecting  early  intervention,  special  educa- 
tion, and  related  services  for  young  children 
with  disabilities— birth  through  age  five. 

"(E)  A  study  of  the  types,  numlter,  and  in- 
tensity of  related  services  provided  to  chil- 
dren and  youth  toith  disabilities  by  disabil- 
ity category. 

"(F)  A  study  that  examines  the  extent  to 
which  out-of-community  residential  pro- 
grams are  used  for  children  and  youth  who 
are  seriously  emotionally  disturbed,  the  fac- 
tors that  influence  the  selection  of  such 
placements,  the  degree  to  which  such  indi- 
viduals transition  back  to  education  pro- 
grams in  their  communities,  and  the  factors 
that  facilitate  or  impede  such  transition. 

"(G)  A  study  that  examines  (i)  the  factors 
that  influence  the  referral  and  placement  de- 
cisions and  types  of  placements,  by  dUabil- 
ity  category  and  English  language  proficien- 
cy, of  minority  children  relative  to  other 
children,  (ii)  the  extent  to  which  these  chil- 
dren are  placed  in  regular  education  envi- 
ronments, (Hi)  the  extent  to  which  the  par- 
ents of  these  children  are  involved  in  place- 
ment decisions  and  the  implementation  of 
the  individualized  education  program  and 
the  results  of  such  participation,  and  (iv) 
the  type  of  support  provided  to  parents  of 
these  children  that  enable  these  parents  to 
understand  and  participate  in  the  educa- 
tional process. ". 

(g)  Amendments  to  Subsection  (f).— Sec- 
tion 618(f)  of  the  Education  of  the  Handi- 
capped Act  (20  V.S.C.  1418(f))  U  amended— 

(1)  by  striking  "(f)(1)"  and  inserting  "(f) 
Annual  Report.— (1)"; 

(2)  in  paragraph  (1)  fas  amended  by  para- 
graph (1)  of  this  subsection),  by  amending 
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such  paragraph  to  read  as  follows:  "(1)  The 
Secretary,  directly  or  through  granU,  con- 
tracts, or  cooperative  agreements,  shall  pre- 
pare an  annual  report  on  the  progress  being 
made  toward  the  provision  of  a  free  appro- 
priate public  education  to  children  and 
youth  with  disabilities  and  early  interven- 
tion services  to  infants  UTid  toddlers  with 
disabilities.  Not  later  than  120  days  after  the 
end  of  each  fiscal  year,  the  Secretary  shall 
transmit  this  report  to  the  appropriate  com- 
mittees of  each  House  of  Congress.  Copies  of 
such  report  shall  be  produced  in  sufficient 
quantities  in  order  to  permit  dissemination 
to  the  education  and  disatnlity  communities 
and  other  interested  parties. ";  and 
(3)  in  paragraph  (2)— 

(A)  in  subparagraph  (A),  by  inserting  "and 
under  part  H"  before  the  comma;  and 

(B)  in  subparagraph  (B),  by  ainending 
such  subparagraph  to  read  as  follows: 

"(B)  an  index  and  summary  of  each  acttv- 
ity,  including  results  of  evaluations  and 
studies,  related  to  program  information  au- 
thorized under  subsections  (c)  and  (e), ". 

(h)  New  Subsection.— Section  618  of  the 
Education  of  the  Handicapped  Act  (20 
U.S.C.  1418)  is  amended  6y  redesignating 
subsection  (g)  as  subsection  (h)  and  by  in- 
serting after  subsection  (f)  the  following  new 
subsection: 

"(g)  The  Secretary  shcUl  make  grants  to,  or 
enter  into  contracts  or  cooperative  agree- 
ments with.  State  and  local  education  agen- 
cies, institutions  of  higher  education,  other 
public  agencies,  and  nonprofit  organiza- 
tions to  support  activities  that  organize, 
synthesize,  interpret,  and  integrate  informa- 
tion obtained  under  this  section  with  infor- 
mation developed  through  other  sources. 
Such  activities  shall  include  the  selection 
and  design  of  content,  formats,  and  means 
for  communicating  such  information  effec- 
tively to  specific  or  general  audiences,  in 
order  to  promote  the  use  of  such  informa- 
tion in  improving  program  administration 
and  management,  and  service  delivery  and 
effectiveness. ". 

(i)  Funding.— Section  618(h)  of  the  Educa- 
tion of  the  Handicapped  Act,  as  redesignat- 
ed by  subsection  (h)  of  this  section,  is 
amended  to  read  as  follows: 

"(h)  For  each  of  the  fiscal  years  1991 
through  1994,  of  the  amounts  appropriated 
for  grants  under  section  6111a),  1  percent 
shall  be  reserved  to  carry  out  the  purposes  of 
thU  section  and,  of  the  1  percent  reserved 
each  year,  not  more  than  25  percent  may  be 
used  to  carry  out  the  purposes  of  subsection 
(e)  of  this  sectioTi. ". 

TITLE  Ill-CENTERS  AND  SERVICES  TO  MEET 
SPECIAL  NEEDS  OF  HANDICAPPED  INDI- 
VIDUALS 

sbc.  ml.  rbgional  resource  and  federal  cen- 
ters. 

(a)  Amendments  to  Subsection  (a).— Sec- 
tion 621(a)  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1421(a))  U  amended— 

(1)  in  the  first  sentence,  by  striking  "re- 
gional resource  centers. "  and  inserting  the 
following:  "regional  resource  centers  that 
focus  on  special  education  and  related  serv- 
ices and  early  intervention  services.  "; 

(2)  in  the  second  sentence— 

(A)  by  striking  "training  to  State"  and  in- 
serting "training,  as  requested,  to  State"; 
and 

(B)  by  inserting  after  "agencies  provid- 
ing" the  following:  "special  education  and 
related  services  and"; 

(3)  in  the  third  sentence,  by  striking 
"center"  the  second  place  such  term  appears 
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and  all  that  follows  and  inserting  "center. "; 
and 

(4)  in  paragraph  (3),  by  striking  "relevant 
projects  conducted  by"  and  inserting  "rele- 
vant programs  and  projects  conducted 
under  parts  C  through  G  and  by". 

lb)  Amendments  to  Subsection  (bK— Sec- 
tion 621  (b J  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  142Kb))  U  amended 
by  striking  "shall  consider"  and  inserting 
"shall  utilize  criteria  for  setting  criteria 
that  are  consistent  with  the  needs  identified 
t>y  States  within  the  region  served  by  such 
center,  consistent  vHth  requirements  estab- 
lished by  the  Secretary  under  subsection  if), 
and,  to  the  extent  appropriate,  consistent 
with  requirements  under  section  610,  and 
shall  consider". 

(c)  Amendments  to  Subsection  (d).— Sec- 
tion 621(d)  of  the  Education  of  the  Handi- 
capped Act  (20  V.S.C.  1421(d))  is  amended 
by  striking  "the  Secretary"  the  second  place 
such  term  appears  and  all  that  follows  and 
inserting  the  following:  "the  Secretary.  The 
Secretary  may  assist  the  regional  resource 
centers  in  the  delivery  of  technical  assist- 
ance consistent  with  the  priority  needs  iden- 
tifed  by  the  States. ". 

(d)  New  Subsection.— Section  621  of  the 
Education  of  the  Handicapped  Act  (20 
U.S.C.  1421)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(f)(1)  The  Secretary  shall  develop  guide- 
lines and  criteria  for  the  operation  of  Re- 
gional and  Federal  Resource  Centers.  In  de- 
veloping suc/t  criteria  and  guidelines,  the 
Secretary  shall  establish  a  panel  represent- 
ing the  Office  of  Special  Education  Pro- 
grams staff.  State  special  education  direc- 
tors, representatives  of  disability  advocates, 
and,  when  appropriate,  consult  with  the  re- 
gional resource  center  directors. 

"(2)  Such  guidelines  and  criteria  shall  in- 
clude— 

"(A)  a  description  of  how  the  Federal  and 
Regional  Resource  Centers  Program  will  be 
administered  by  the  Secretary; 

"(B)  a  description  of  the  geographic  region 
each  Center  is  expected  to  serve; 

"(C)  a  description  of  the  role  of  a  Center 
in  terms  of  expected  leadership  and  dissemi- 
nation efforts; 

"(D)  a  description  of  expected  relation- 
ships with  State  agencies,  research  and  dem- 
onstration centers,  and  with  other  entities 
deemed  necessary; 

"(E)  a  description  of  how  a  Center  will  be 
evaluated;  and 

"(F)  other  guidelines  and  criteria  deemed 
necessary. 

"(3)  The  Secretary  shall  publish  in  the  Fed- 
eral Register  by  July  1,  1991,  for  review  and 
comment,  proposed  and  (then  following 
such  review  and  comment)  final  guidelines 
developed  by  the  panel ". 

sec.  Wi.  SERVICES  FOR  DEAF-BLIND  CHILDREN  AND 
YOUTH. 

(a)  Amendments  to  Subsection  (a).— Sec- 
tion 622(a)  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1422(a))  is  amended— 

(1)  in  paragraph  (1)— 

(A)  in  the  matter  preceding  subparagraph 
(A),  by  inserting  "and  local"  after  "State"; 
and 

(B>  in  subparagraph  (B),  by  amending 
such  subparagraph  to  read  as  follows: 

"(B)  make  available  to  deaf-blind  youth 
(who  are  in  the  process  of  transitioning  into 
adult  services)  programs,  services,  and  sup- 
ports to  facilitate  such  transition,  including 
assistance  related  to  independent  living  and 
competitive  employment "; 

(2)  by  redesignating  paragraphs  (2) 
through  (4)  as  paragraphs  (3)  through  (S), 


respectively,   and  by  inserting  after  para- 
graph (1)  the  following  new  paragraph- 

"(2)  For  purposes  of  this  section,  the  term 
'deaf-blind',  with  respect  to  children  and 
youth,  means  having  auditory  and  visual 
impairments,  the  comtnnation  of  which  cre- 
ates such  severe  communication  and  other 
developmental  and  learning  needs  that  they 
cannot  be  appropriately  educated  in  special 
education  programs  solely  for  children  and 
youth  with  hearing  impairments,  visiuU  im- 
pairments, or  severe  disabilities,  without 
supplementary  assistance  to  address  their 
educational  needs  due  to  these  dual,  coTicur- 
rent  disabilities. "; 

(3)  in  paragraph  (3)  (as  redesignated  by 
paragraph  (2)  of  this  subsection)— 

(A)  in  the  first  sentence— 

(i)  in  subparagraph  (C),  by  striking  "and" 
after  the  semicolon; 

(ii)  in  subparagraph  (D),  by  striking  the 
period  and  inserting  ";  or";  and 

(Hi)  by  adding  at  the  end  the  following 
new  subparagraph:  "(E)  pilot  projects  de- 
signed to  expand  local  school  district  capa- 
bilities by  proiHding  services  to  deaf-blind 
children  that  are  supplementary  to  services 
already  provided  to  children  through  State 
and  local  resources;  such  projects  mujt  tte 
designed  to  ensure  eventual  assumption  of 
funding  responsibility  by  State  and  local  au- 
thorities. ";  and 

(B)  in  the  second  sentence,  in  clause  (i),  by 
striking  "at  risk  of  being  certified"  and  in- 
serting "likely  to  be  diagnosed  as"; 

(4)  in  paragraph  (4)  (as  so  redesignated)— 

(A)  in  subparagraph  (A),  by  striking  "orga- 
nizations serving,  or  proposing  to  serve," 
and  inserting  the  following:  "organizations 
that  are  preparing  deaf-blind  adolescents  for 
adult  placements,  or  that  are  preparing  to 
receive  deaf-blind  young  adults  into  adult 
living  and  work  environments,  and  that 
serve,  or  propose  to  serve, ";  and 

(B)  in  subparagraph  (C),  by  inserting  "su- 
pervised, "  after  "rehabilitative, ";  and 

(5)  in  paragraph  (S)  (as  so  redesignated), 
by  amending  such  paragraph  to  read  as  fol- 
lows: 

"(5)  In  carrying  out  this  subsection,  the 
Secretary  is  authorized  to  enter  into  a 
number  of  grants  or  cooperative  agreements 
to  establish  and  support  single  and  multi- 
State  centers  for  the  provision  of  technical 
assistance  and  pilot  supplementary  services, 
for  the  purposes  of  program  development 
and  expansion,  for  children  and  youth  with 
deaf-blindness  and  their  families.". 

(b)  Amendments  to  Subsection  (c).— Sec- 
tion 622(c)(1)  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1422(c)(1))  is 
amended— 

(1)  in  subparagraph  (A),  by  inserting 
"sex, "  after  "severity, "; 

(2)  in  subparagraph  (C),  by  inserting 
before  the  period  the  follovnng:  "and  the  set- 
ting in  which  the  services  are  provided"; 
and 

(3)(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (B); 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph:  "(D)  student  outcomes,  where 
appropriate. ". 

(c)  Amendments  to  Sixsection  (d).— Sec- 
tion 622(d)  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1422(d))  is  amended  to 
read  as  follows: 

"(d)  "The  Secretary  shall  make  a  grant,  or 
enter  into  a  contract  or  cooperative  agree- 
ment, for  a  national  clearinghouse  for  chil- 
dren and  youth  unth  deaj-blindness— 

"(1)  to  identify,  coordinate,  and  dissemi- 
nate information  on  deaf-blindness; 


"(2)  to  interact  with  educators,  profession- 
al groups,  and  parents  to  identify  areas  for 
programming,  materials  development,  train- 
ing, and  expansion  of  specific  services; 

"(3)  to  maintain  a  computerized  data  base 
on  local,  regional,  and  national  resources; 
and 

"(4)  to  respond  to  information  requests 
from  professionals,  parents,  and  members  of 
the  community. ". 

(d)  Amendments  to  Subsection  (e).— Sec- 
tion 622(e)  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1422(e))  is  amended 
by  striking  "severely  handicapped"  and  all 
that  follows  and  inserting  the  following: 
"children  and  youth  toith  deaf-blindness. ". 

(e)  Amendments  to  Subsection  (f).— Sec- 
tion 622(f)  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1422(f))  is  amended  by 
striking  "with, "  and  all  that  follows  and  in- 
serting the  following:  "with  organizations  or 
public  or  nonprofit  private  agencies,  as  de- 
termined by  the  Secretary  to  be  appropriate, 
to  address  the  needs  of  children  and  youth 
with  deaf-blindness,  for— 

"(1)  research  to  identify  and  meet  the  full 
range  of  special  needs  of  such  children  and 
youth;  and 

"(2)  the  development  and  demonstration 
of  new,  or  improvements  in  existing  meth- 
ods, approaches,  or  techniques  that  would 
contribute  to  the  adjustment  and  education 
of  children  and  youth  with  deaf-blindness. ". 

SEC.    3*3.    EARLY   EDVCATION   FOR    HANDICAPPED 
CHILDREN. 

(a)  Amendments  to  Subsection  (a).— Sec- 
tion 623(a)(1)  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1423(a)(1))  is 
amended— 

(1)  in  the  matter  preceding  subparagraph 
(A),  in  the  first  sentence,  by  striking  "prob- 
lems of  such  children. "  and  inserting  "needs 
of  these  children. "; 

(2)  in  subparagraph  (A),  by  striking 
"speech  "  and  inserting  "communication, "; 

(3)  in  subparagraph  (B),  by  inserting 
before  "encourage"  the  following:  "provide 
family  education  and  include  a  parent  or 
their  representative  of  such  child,  as  well 
as"; 

(4)  in  subparagraph  (C),  by  striking  "prolh 
lems"and  insert  "special  needs"; 

(5)  in  subparagraph  (D)— 

(A)  by  inserting  after  "practices"  the  fol- 
lowing: ",  including  interdisciplinary 
models  and  practices, ";  aiid 

(B)  by  inserting  before  the  comma  the  fol- 
lowing: "and  to  the  parents  of  such  chil- 
dren"; and 

(6)  in  subparagraph  (E),  by  inserting 
before  the  period  the  following:  ",  including 
the  inxKilvement  of  adult  role  models  with 
disabilities  at  all  let>els  of  the  program". 

(b)  Amendments  to  Subsection  (b).— Sec- 
tion 623(b)  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1423(b))  is  amended 
by  adding  at  the  end  the  following:  "This 
technical  assistance  development  system 
shall  provide  assistance  to  parents  of  and 
advocates  for  infants,  toddlers,  and  children 
vnth  disabilities,  as  well  as  direct  service 
and  administratir>e  personnel  involved  toith 
such  children  Information  from  the  system 
sliould  be  aggressively  disseminated  through 
established  information  networks  and  other 
mechanisms  to  ensure  both  an  impact  and 
benefits  at  the  community  level  The  Secre- 
tary shall  ensure  that  the  technical  assist- 
ance provided  under  this  subsection  in- 
cludes assistance  to  part  H  State  agencies 
on  procedures  for  use  by  primary  referral 
sources  in  referring  a  child  to  the  appropri- 
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ate  agency  within  the  system  for  evaluation, 
assessment,  or  service. ". 

fcJ  Amendments  to  Subsection  tc J.— Sec- 
tion 623(c)  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  14231c))  is  amended 
by  adding  at  the  end  the  following:  Such 
institutes  shall  dUseminaU  thU  informa- 
tion by  utUizing  existing  networks,  such  as 
the  Regional  and  Federal  Resource  Centers, 
the  Clearinghouses,  and  the  Technical  As- 
sistance to  Parents  Programs  (TAPP)  assist- 
ed under  parts  C  and  D,  as  well  as  the  Na- 
tional Diffusion  Network,  the  ERIC  Clear- 
inghouse on  the  Handicapped  and  Gifted, 
and  the  Child  and  Adolescent  Service  Sys- 
tems Program  (CASSP)  under  the  National 
Institute  of  Mental  Health,  and  other  appro- 
priate networks. ". 

(d)  Amendments  to  Subsection  (d).— Sec- 
tion 623(d)  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1423(d))  is  amended 

•  by  inserting  before  the  period  the  following: 
".including  prograllts  to  integrate  children 
with  disabilities  into  regular  preschool  pro- 
grams". 

(e)  Amendments  to  Subsection  (fj.— Sec- 
tion 623(f)  of  the  Education  of  the  Handi- 
capped Act  (20  V.S.C.  1423(f))  is  amended  by 
inserting  before  the  period  the  following: 
"including  infants  and  toddlers  with  dis- 
abilities". 

SEC.  394.  PROGRAMS  FOR  SEVERELY  HASDICAPPBD 
CHlLDRE.y. 

(a)  Amendments  to  Subsection  (a).— Sec- 
tion 624(a)  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1424(a))  is  amended- 

(1)  in  the  matter  preceding  paragraph  (1), 
by  amending  such  matter  to  read  as  follows: 
"The  Secretary  may  make  grants  to.  or  enter 
into  contracts  or  cooperative  agreements 
with,  appropriate  public  agencies  and  non- 
profit organizations  to  address  the  special 
education,  related  services,  and  integration 
needs  of  infanU.  toddlers,  children,  and 
youth  with  severe  disabilities  through—"; 

(2)  in  paragraph  (1),  by  inserting  before 
the  comma  the  following:  ".  including  trans- 
portation to  and  from  school": 

(3)  in  paragraph  (3),  by  striking  "youth, 
and"  and  inserting  the  following:  "youth, 
including  training  of  regular  teachers,  in- 
structors, and  administrators  in  strategies 
(the  goal  of  which  is  to  serve  infants,  tod- 
dlers, children,  and  youth  with  disabilities) 
that  include  integrated  settings  for  educat- 
ing such  children  along  side  their  nondis- 
abled  peers, "; 

(4)  in  paragraph  (4).  by  striking  "children 
and  youth."  and  inserting  the  following: 
"children  and  youth  by  utilizing  existing 
networks,  such  as  the  Regional  and  Federal 
Resource  Centers,  the  Clearinghouses,  and 
the  Technical  Assistance  to  Parent  Pro- 
grams (TAPP)  assisted  under  parts  C  and  D, 
as  well  as  the  National  Diffusion  Network, 
the  ERIC  Clearinghouse  on  the  Handi- 
capped and  Gifted,  and  the  Child  and  Ado- 
lescent Service  Systems  Program  (CASSP) 
under  the  National  Institute  of  Mental 
Health,  and  other  appropriate  networks 
and";  and 

(5)  by  adding  at  the  end  the  following  new 
paragraph: 

"(S)  statewide  projects,  in  conjunction 
with  the  State's  plan  under  part  B.  to  im- 
prove the  Quality  of  special  education  and 
related  services  for  children  and  youth  with 
severe  disabilities,  and  to  change  the  deliv- 
ery of  those  services  from  segregated  to  inte- 
grated environments. ". 

(b)  New  Subsection.— Section  624  of  the 
Education  of  the  Handicapped  Act  (20 
U.S.C.  1424)  is  amended  by  redesignating 
subsections  (b)  and  (c)  as  subsections  (c) 
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and  (d),  respectively,  and  by  inserting  after 
subsection  (a)  the  following  new  subsection: 

"(b)  The  Secretary  is  authorized  to  make 
grants  to,  or  enter  into  contracts  or  coopera- 
tive agreeements  with,  public  or  private 
nonprofit  private  agencies,  institutions,  or 
organizations  for  the  development  and  oper- 
ation of  extended  school  year  demonstration 
programs  for  infants,  toddlers,  children,  and 
youth  with  severe  disabilities.  The  Secretary 
may  fund  grants  that  include  participation 
of  nondisabled  infants,  toddlers,  children 
and  youth,  but  in  such  cases  matching  funds 
from  a  non-Federal  source  from  the  grantee 
would  Ite  required. ". 

(c)  Further  New  Subsection.— Section  624 
of  the  Education  of  the  Handicapped  Act,  as 
amended  by  subsection  (b)  of  this  section,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)  In  awarding  such  grants  and  con- 
tracts under  this  section,  the  Secretary  shall 
include  a  priority  on  programs  that  increase 
the  likelihood  that  these  children  and  youth 
will  be  educated  with  their  nondisabled 
peers. ". 

SEC.  JK.  POSTSECOSDARY  EDl'CATION. 

(a)  Amendments  to  Subsection  (a).— Sec- 
tion 625(a)  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1424a(a))  is  amend- 
ed— 

(1)  in  paragraph  (1).  by  adding  at  the  end 
the  following  new  sentence:  "Such  model 
programs  may  include  joint  projects  that  co- 
ordinate with  special  education  and  transi- 
tion services. "; 

(2)  in  paragraph  (2)— 

(A)  in  subparagraph  (A),  by  striking  "and" 
after  the  semicolon; 

(B)  m  subparagraph  (B).  by  striking  the 
period  at  the  end  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  for  outreach  activities  that  include 
the  provision  of  technical  assistance  to 
strengthen  efforts  in  the  development,  oper- 
ation, and  design  of  model  programs  that 
are  adapted  to  the  special  needs  of  individ- 
uals with  disabilities. ";  and 

(3)  in  paragraph  (6).  by  striking 
"S2.000.000"  and  inserting  "$4,000,000". 

(b)  Amendments  to  Subsection  fb).— Sec- 
tion 625(b)  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1424a(b))  is  amended 
to  read  as  follows: 

"(b)  For  purposes  of  subsection  (a),  the 
term  children  with  disabilities'  mearw  chil- 
dren— 

"(1)  with  mental  retardation,  hearing  im- 
pairments including  deafness,  speech  or  lan- 
guage impairments,  visual  impairments  in- 
cluding blindness,  serious  emotional  dis- 
turbance, orthopedic  impairments,  autism, 
traumatic  brain  injury,  other  health  impair- 
ments including  attention  deficit  disorder, 
or  specific  learning  disabilities;  and 

"(2)  who,  by  reason  thereof  need  special 
education  and  related  services.  ". 

SEC  39t.  SECONDARY  EDVCATIO.\  ASD  TRASSITIOS- 
AL  SERVICES  FOR  HANDICAPPED 
YOUTH. 

(a)  Amendments  to  Subsection  la).— Sec- 
tion 626(a)(1)  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1425(a)(1))  is 
amended  by  inserting  "independent  and 
community  living,"  after  "continuing  edu- 
cation, ". 

(b)  Amendments  to  Subsection  (b).— Sec- 
tion 626(b)  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1425(b))  is  amended- 

(1)  in  paragraph  (8).  by  striking  "handi- 
capped youth"  and  aU  that  follows  and  in- 
serting the  following:  "some  youth  with  dis- 
abilities remain  to  complete  school  pro- 
grams while  others  drop  out, "; 
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(2)  in  paragraph  (9),  by  striking  "develop- 
ing" and  all  that  follows  through  "tech- 
niques" and  inserting  "developing  curricu- 
lum and  instructional  techniques  in  special 
education  and  related  services";  and 

(3)  in  paragraph  (10)— 

(A)  by  inserting  "or  adapted"  after  "spe- 
cially designed";  and 

(B)  by  striking  "  to  increase"  and  all  that 
follows  and  inserting  the  following:  "to  fa- 
cilitate the  full  participation  of  youths  with 
disabilities  in  community  programs. ". 

(c)  Amendments  to  Subsection  (d).— Sec- 
tion 626(d)(3)  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1425(d)(3))  is 
amended  by  striking  "to  the  extent  appropri- 
ate". 

(d)  New  Subsection  (e).— Section  626  of 
the  Education  of  the  Handicapped  Act  (20 
U.S.C.  1425)  is  amended  by  redesignating 
subsections  (e)  and  (f)  as  subsections  (f)  and 
(g).  respectively,  and  by  inserting  after  sub- 
section (d)  the  following  new  subsection: 

"(e)(1)  The  Secretary  shall  make  onetime, 
5-year  grants,  on  a  competitive  basis,  to 
States  in  which  the  State  vocational  reha- 
bilitation agency  and  State  education 
agency  submit  a  joint  application  to  devel- 
op, implement,  and  improve  systems  to  pro- 
vide transition  services  for  youth  with  dis- 
abilities from  age  14  through  the  age  they 
exit  school 

"(2)  In  the  case  of  a  State  whose  vocation- 
al rehabilitation  agency  does  not  partici- 
pate regarding  a  joint  application  described 
in  paragraph  (1),  the  Secretary  may  make  a 
grant  under  such  paragraph  to  the  State  if  a 
joint  application  for  the  grant  is  submitted 
by  the  State  education  agency  and  one  other 
State  agency  that  provides  transition  serv- 
ices to  individuals  who  are  leaving  pro- 
grams under  this  Act. 

"(3)  States  that  receive  grants  shall  rise 
grant  funds  to: 

"(A)  Increase  the  availability,  access,  and 
quality  of  transition  assistance  through  the 
development  and  improvement  of  policies, 
procedures,  systems,  and  other  mechanisms 
for  youth  with  disabilities  and  their  families 
as  such  youth  prepare  for  and  enter  adult 
life. 

"(B)  Improve  the  ability  of  professionals, 
parents,  and  advocates  to  work  with  such 
youth  in  ways  that  promote  the  understand- 
ing of  and  the  capability  to  successfully 
make  the  transition  from  'student'  to  adult'. 
"(C)  Improve  working  relationships 
among  education  personnel,  both  within 
LEAs  and  in  postsecondary  training  pro- 
grams, relevant  State  agencies,  the  private 
sector,  especially  employers,  rehabilitation 
personnel,  local  and  State  employment  agen- 
cies, local  Private  Industry  Councils  (PICS) 
authorized  by  the  Job  Training  Partnership 
Act  (JTPA),  and  families  of  students  with 
disabilities  and  their  advocates  to  identify 
and  achieve  consensus  on  the  general  nature 
and  specific  application  of  transition  serv- 
ices to  meet  the  needs  of  youth  with  disabil- 
ities. 

"(D)  Create  an  incentive  for  accessing  and 
using  the  expertise  and  resources  of  pro- 
grams. projecU.  and  activities  related  to 
transition  funded  through  this  section  and 
with  other  sources. 

"(4)(A)  In  order  to  receive  funding  under 
this  subsection,  a  State  vocational  rehabili- 
tation agency  and  State  education  agency 
shall  describe  in  their  application  how  they 
will  use  the  first  year,  if  necessary,  to  plan 
how  to  implement  transition  services,  the 
second  through  fourth  years  to  develop  and 
implement  transition  services,  and  the  fifth 
year  to  evaluate  transition  services.  The  ap- 
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plication  shall  describe  how  the  grant  funds 
will  be  used  during  the  planning  period  and 
phased-out  during  the  evaluation  period  to 
ensure  the  continuation  of  transition  serv- 
ices. Such  applications  shall  also  include— 

"in  a  description  of  the  current  availabil- 
ity, access,  and  quality  of  transition  services 
for  eligible  youth  and  a  description  of  how, 
over  5  years,  the  State  will  improve  and 
expand  the  availability,  access,  and  quality 
of  transition  services  for  youth  with  disabil- 
ities and  their  families  as  such  youth  pre- 
pare for  and  enter  adult  life; 

"(ii)  a  description  of  how  the  State  will 
improve  and  increase  the  ability  of  profes- 
sionals, parents,  and  advocates  to  work  with 
such  youth  in  ways  that  promote  the  under- 
standing of  and  the  capability  to  successful- 
ly make  the  transition  from  'student'  to 
'adult'; 

"(Hi)  a  description  of  how  the  State  will 
improve  and  increase  working  relationships 
among  education  personnel,  both  within 
LEAs  and  in  postsecondary  training  pro- 
grams, relevant  State  agencies,  the  private 
sector,  especially  employers,  rehabilitation 
personnel,  local  and  State  employment  agen- 
cies, local  Private  Industry  Councils  (PICS) 
authorized  by  the  JTPA,  and  families  of  stu- 
dents with  disabilities  and  their  advocates 
to  identify  and  achieve  consensus  on  the 
general  nature  and  specific  application  of 
transition  services  to  meet  the  needs  of 
youth  with  disabilities;  and 

"(iv)  a  description  of  how  the  State  will 
use  grant  funds  as  an  incentive  for  access- 
ing and  using  the  expertise  and  resources  of 
programs,  projects,  and  activities  related  to 
transition  funded  through  this  section  and 
with  other  sources. 

"(B)  The  Secretary  shall  give  preference  to 
those  applications  that,  in  addition  to  clear- 
ly addressing  the  requireinents  under  sub- 
paragraph (A),  describe  how  the  State  will— 

"(i)  target  resources  to  school  settings, 
such  as  providing  access  to  rehabilitation 
counselors  for  students  with  disabilities  who 
are  in  school  settings; 

"(ii)  target  a  substantial  amount  of  grant 
funds,  received  under  this  subsection,  to 
case  management,  program  evaluation  and 
documentation  of,  and  dissemination  of  in- 
formation about,  transition  services; 

"(Hi)  provide  incentives  for  interagency 
and  private  sector  resource  pooling  and  oth- 
erwise investing  in  transition  services,  espe- 
cially in  the  form  of  cooperative  agreements, 
particularly  with  PICS  authorized  by  the 
JTPA  and  local  branches  of  State  employ- 
ment agencies; 

"(iv)  provide  for  early,  ongoing  informa- 
tion and  training  for  those  involved  with  or 
who  could  be  involved  with  transition  serv- 
ices—professionals, parents,  youth  with  dis- 
abilities, including  self-advocacy  training 
for  such  youth,  and.  advocates  for  such 
youth  as  well  as  PICS  authorized  by  the 
JTPA  and  local  branches  of  State  employ- 
ment agencies; 

"(V)  provide  for  the  early  and  direct  in- 
volvement of  all  relevant  parties,  including 
PICS  authorized  by  the  JTPA  and  local 
branches  of  State  employment  agencies,  in 
operating  and  planning  improvements  in 
transition  services,  and  the  early  and  direct 
invol'vement  of  all  relevant  parties  in  plan- 
ning and  implementing  transition  services 
for  individual  youth; 

"(vi)  provide  access  to  training  for  eligible 
youth  that  matclies  labor  market  needs  in 
their  communities; 

"(vii)  integrate  transition  services  with 
relevant  opportunities  in  communities,  in- 
cluding those  sponsored  by  PICS  authorized 
by  the  JTPA  and  local  employment  agencies; 


"(viii)  use  a  transition  services  evaluation 
plan  that  is  outcome  oriented  and  that  fo- 
cuses on  individual  youth-focused  benefits; 
and 

"(ix)  ensure,  that  when  appropriate  and 
no  later  than  age  22.  eligible  youth  who  par- 
ticipate in  transition  services  under  this 
program  would  be  served  as  appropriate  in 
the  State  section  110  and/or  title  VI,  part  C 
program  authorized  under  the  Rehabilita- 
tion Act  of  1973.". 

(e)  Amendments  to  Former  Subsection 
(e).— Section  626(f)  of  the  Education  of  the 
Handicapped  Act,  as  redesignated  by  subsec- 
tion (d)  of  this  section,  is  amended— 

(1)(A)  by  inserting  "(1)"  after  the  subsec- 
tion designation;  and 

(B)  by  adding  at  the  end  of  paragraph  (1) 
(as  so  designated)  the  following  new  sen- 
tence: "Such  organizations  and  institutions 
shall  disseminate  such  materials  and  infor- 
mation by  utilizing  existing  networks,  such 
as  the  Regional  and  Federal  Resource  Cen- 
ters, the  Clearinghouses,  and  the  Technical 
Assistance  to  Parent  Programs  (TAPP)  as- 
sisted under  parts  C  and  D,  as  well  as  the 
National  Diffusion  Network,  the  ERIC 
Clearinghouses  on  the  Handicapped  and 
Gifted  and  Languages  and  Linguistics,  and 
the  Child  and  Adolescent  Service  Systems 
Program  (CASSP)  under  the  National  Insti- 
tute of  Mental  Health,  and  other  appropri- 
ate networks. "; 

(2)  by  adding  after  paragraph  (1)  (as  so 
designated)  the  following  new  paragraph: 

"(2)  The  Secretary  shall  fund  one  or  more 
demonstration  models  designed  to  establish 
appropriate  niethods  of  providing,  or  con- 
tinuing to  provide,  assistive  technology  de- 
vices and  services  to  secondary  school  stu- 
dents as  they  make  the  transition  to  voca- 
tional rehabilitation,  employment,  postsec- 
ondary education,  or  adult  services.  Such 
demonstration  models  shall  include,  as  ap- 
propriate— 

"(A)  cooperative  agreements  with  the  Re- 
habilitation Services  Administration  and/ 
or  State  vocational  rehabilitation  agencies 
that  ensure  continuity  of  funding  for  assis- 
tive technology  devices  and  services  to  such 
students;  and 

"(B)  methods  for  dissemination  of  exem- 
plary practices  that  can  be  adapted  or 
adopted  by  transitional  programs  for  sec- 
ondary school  students  with  disabilities. "; 
and 

(3)  by  adding  at  the  end  the  following  new 
paragraph' 

"(3)(A)  The  Secretary  shall  award  one, 
five-year  cooperative  agreement  through  a 
separate  competition  to  an  institution  of 
higher  education,  or  nonprofit  public  or  pri- 
vate organization.  The  purpose  of  this  agree- 
ment will  be  to  evaluate  and  document  the 
approaches  and  outcomes  of  the  project 
funded  under  subsection  (e).  The  results  of 
this  agreement  shall  be  disseminated 
through  the  appropriate  clearinghouses,  net- 
works, and  through  direct  communication 
with  Federal  State,  and  local  agencies. 

"(B)  The  evaluation  carried  out  pursuant 
to  subparagraph  (A)  of  transition  services 
under  subsection  (e)  shall  include  an  eval- 
uation of— 

"(i)  the  outcomes  of  the  transition  services 
provided  under  such  subsection,  including 
the  effect  of  the  services  regarding  postsec- 
ondary education,  job  training,  employ- 
ment, and  other  appropriate  matters; 

"(ii)  the  impact  of  including  in  the  indi- 
vidualized education  program  a  statement 
of  needed  transition  services  (as  required 
under  section  602(a)(20)(D)); 

"(Hi)  the  extent  to  which,  in  the  provision 
of  the  transition  services,  agencies  are  coop- 


erating effectively,  inclxiding  evaluation  of 
the  extent  of  coordination  of  the  staff  of  the 
agencies,  of  procedures  regarding  confiden- 
tiality, assessment  of  needs,  and  referrals, 
and  coordination  regarding  data  bases  and 
training; 

"(iv)  the  extent  to  which  obstacles  exist  re- 
garding cooperation  and  coordination 
among  agencies  in  the  provision  of  the  tran- 
sition services,  and  the  extent  to  which  Fed- 
eral law  creates  disincentives  to  such  coop- 
eration and  coordination;  and 

"(V)  the  extent  to  which  the  transition 
services  have  been  provided  in  a  cost-effec- 
tive manner. 

"(C)  The  evaluation  carried  out  pursuant 
to  subparagraph  (A)  shall  include  recom- 
mendations on  the  manner  in  which  the 
program  under  subsection  (e)  can  be  im- 
proved. 

"(D)  In  the  annual  report  required  under 
section  618(f),  the  Secretary  shall  include  an 
annual  report  of  the  activities  and  results 
associated  with  the  agreement  under  sub- 
paragraph (A). ". 

(f)  Amendments  to  Former  Subsectton 
(f)— Section  626(g)  of  the  Education  of  the 
Handicapped  Act,  as  redesignated  by  subsec- 
tion (d)  of  this  section,  is  amended  by  in- 
serting before  the  period  the  following:  ",  the 
Job  Training  Partnership  Act  (JTPA).  and 
the  Carl  D.  Perkins  Vocational  Education 
Act". 

SEC.  307.  PROGRAM EVALIATIOSS. 

Section  627  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1426)  is  amended  to 
read  as  follows: 

"PROGRAMS  FOR  CHILDREN  AND  YOUTH  WITH 
SERIOUS  EMOTIONAL  DISTURBANCE 

"Sec.  627.  (a)  The  Secretary  is  authorized 
to  make  grants  to.  or  enter  into  contracts  or 
cooperative  agreements  with,  institutions  of 
higher  education.  State  and  local  education- 
al agencies,  and  other  appropriate  public 
and  private  nonprofit  institutions  or  agen- 
cies to.  establish  projects  for  the  purpose  of 
improving  special  education  and  related 
services  to  children  and  youth  with  serious 
emotional  disturbance.  Such  projects  shall 
include— 

"(1)  studies  regarding  the  present  state  of 
special  education  and  related  services  to 
such  children  and  their  families,  including 
information  and  data  to  enable  assessments 
of  the  status  of  such  services  over  time; 

"(2)  developing  methodologies  and  curric- 
ula designed  to  improve  special  education 
and  related  services  for  these  children  and 
youth; 

"(3)  developing  and  demonstrating  strate- 
gies and  approaches  to  reduce  the  use  of  out- 
of-community  residential  programs  and  the 
increased  use  of  school  district-based  pro- 
grams (which  may  include,  but  are  not  lim- 
ited to.  day  treatment  programs,  after-school 
programs,  and  summer  programs);  or 

"(4)  developing  and  demonstrating  inno- 
vative approaches  to  assist  children  with 
emotional  and  behavioral  problems  from  de- 
veloping serious  emotional  disturbances 
that  require  the  provision  of  special  educa- 
tion and  related  services. 

"(b)(1)  The  Secretary  is  authorized  to 
make  grants,  on  a  competitive  basis,  to  local 
educational  agencies  in  collaboration  with 
mental  health  entities  to  promde  services  for 
children  and  youth  with  serious  emotional 
disturbance.  Such  demonstration  projects 
shall- 

"(A)  increase  the  avaUalrility,  access,  and 
quality  of  community  services  for  stLCh  chil- 
dren and  youth  and  their  families; 
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'(B)  improve  working  relatiojuhips 
among  education,  school  and  community 
mental  health  and  other  relevant  personnel, 
families  of  such  children  and  youth,  and 
their  advocates; 

"(C)  target  resources  to  school  settings, 
tuch  as  providing  access  to  school  and/or 
community  mental  health  professionals  and 
other  community  resources  for  students  with 
serious  eviotional  disturbance  who  are  in 
community  school  settings;  and 

"(D)  take  into  account  the  needs  of  minor- 
ity children  and  youth  in  all  phases  of 
project  activity. 

"(2)  Funds  received  under  this  suluection 
may  also  be  used  to  facilitate  interagency 
and  private  sector  resource  pooling  to  im- 
prove services  for  such  children  and  youth 
and  to  provide  information  and  training  for 
those  involved  with,  or  who  could  be  in- 
volved with,  such  children  and  youth. 

"(c)  Each  project  assisted  under  this  sec- 
tion shall— 

"(1)  apply  existing  research  outcomes  from 
multi-disciplinary  fields; 

"(2)  use  a  grant  evaluation  plan  that  is 
outcome-oriented  and  that  focuses  on  the 
beriefits  to  individual  children  and  youth; 

"(3)  report  on  the  effectiveness  of  such 
project;  and 

"(4)  disseminate  the  findings  of  such 
project,  where  appropriate,  to  the  Regional 
and  Federal  Resource  Centers,  the  Clearing- 
houses, and  the  Technical  AssUtance  Par- 
ents Program  (TAPP)  assisted  under  thU 
part  aTid  part  D,  as  well  as  the  National  Dif- 
fusion Network,  the  ERIC  Cleannghouse  on 
the  Handicapped  and  Gifted,  and  the  Child 
and  Adolescent  Service  System  Program 
(CASSP)  under  the  National  Institute  of 
Mental  Health  and  other  appropriate  net- 
TDorks. ". 

SEC.  SIS.  AVTHORIZATION  OF  APPROPRlATIOMi 

Section  628  of  the  Education  of  the  Handi- 
capped Act  (20  V.S.C.  1427)  is  amended  to 
read  as  follows: 

"authorization  or  appropriations 

"Sec.  628.  (a)  There  are  authorized  to  be 
appropriated  to  carry  out  section  621 
88,140,000  for  fiscal  year  1990,  88,950,000  for 
fiscal  year  1991.  $9,850,000  for  fUcal  year 
1992.  810,830.000  for  fiscal  year  1993.  and 
811,900,000  for  fiscal  year  1994. 

"(b)  TTiere  are  authorized  to  be  appropri- 
ated to  carry  out  section  622  819.900.000  for 
fiscal  year  1990,  821.900.000  for  fUcal  year 
1991,  $24,100,000  for  fUcal  year  1992, 
826,500,000  for  fiscal  year  1993.  and 
829.200,000  for  fiscal  year  1994. 

"(c)  There  are  authorized  to  be  appropri- 
aUd  to  carry  out  section  623  830,140.000  for 
fiscal  year  1990,  833,200.000  for  fiscal  year 
1991.  836.500,000  for  fiscal  year  1992 
840,120,000  for  fiscal  year  1993.  and 
844.120,000  for  fiscal  year  1994. 

"(d)  There  are  authorized  to  be  appropri- 
ated to  carry  out  section  624  88,700.000  for 
fiscal  year  1990.  89,500,000  for  fiscal  year 
1991.  810.500.000  for  fiscal  year  1992 
811,600,000  for  fiscal  year  1993,  and 
812,700,000  for  fiscal  year  1994. 

"(e)  There  are  authorized  to  be  appropri- 
ated to  carry  out  section  625  87,300,000  for 
fiscal  year  1990,  88,000,000  for  fiscal  year 
1991,  88,780.000  for  fiscal  year  1992 
89.660,000  for  fiscal  year  1993.  and 
810,630,000  for  fiscal  year  1994. 

"(f)  There  are  authorized  to  be  appropri- 
ated to  carry  out  section  626  88,900,000  for 
fiscal  year  1990.  89,800,000  for  fiscal  year 
1991,  810,800,000  for  fiscal  year  1992 
811,900.000  for  fiscal  year  1993,  and 
813,050,000  for  fiscal  year  1994. 

"(g)  There  are  authorized  to  be  appropri- 
ated to  carry  out  section  626(e)  825,000,000 
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for  fUcal  year  1990.  827,500,000  for  fiscal 
year  1991,  830,250,000  for  fiscal  year  1992, 
833,275,000  for  fiscal  year  1993,  and 
836.602.000  for  fiscal  year  1994. 

"(h)  There  are  authorized  to  be  appropri- 
ated to  carry  out  section  627  85.000,000  for 
fiscal  year  1990.  88.000.000  for  fUcal  year 
1991.     810,000,000    for    fiscal    year    1992, 
812,000,000    for    fiscal     year     1993.     and 
815,000.000  for  fiscal  year  1994.  ". 
TITLE  IV-TRAINISG  PERSONSEL  FOR  THE 
EDUCATION  OF  HANDICAPPED  INDIVIDVALS 
SEC.  401.  GRA.VrS  FOR  PERSONNEL  TRAINING. 

(a)  Amendments  to  Subsection  (a)(1)  — 
Section  631(a)(1)  of  the  Education  of  the 
Handicapped  Act  (20  V.S.C.  1431(a)(1))  is 
amended— 

(1)  in  the  matter  preceding  subparagraph 
(A),  by  inserting  after  "to  assUt  them  in"  the 
following:  "inservice  and  preservice  train- 
ing of  personnel  in  special  education,  relat- 
ed services,  and  early  intervention,  includ- 
ing": 

(2)  in  subparagraph  (A),  by  striking 
"adaptive  physical  education"  and  insert 
"adapted  physical  education  and  instruc- 
tional and  assistive  technology  services"; 

(3)  in  subparagraptis  (B)  through  (D),  by 
amending  such  subparagraphs  to  read  as 
follows: 

"(B)  related  services  to  infants,  toddlers, 
children  and  youth  with  disabilities  in  edu- 
cational settings,  and  other  settings. 

"(C)  special  education  and  other  careers 
in  preschool  and  early  intervention  services 
for  infants  and  toddlers  with  disabilities, 

"(D)  special  education  leadership,  includ- 
ing supervision  and  administration  (at  the 
advanced  graduate,  doctoral  and  post  doc- 
toral levels),  special  education  research,  and 
special  education  personnel  preparation  (at 
the  doctoral  and  post  doctoral  levels),  and ". 

(b)  Further  Amendments  to  Subsection 
(a).— Section  631(a)  of  the  Education  of  the 
Handicapped  Act  (20  V.S.C.  1431(a))  U 
amended— 

(1)  in  paragraph  (2)(A),  afUr  "shortages" 
insert  "including  the  need  for  personnel  in 
the  provision  of  special  education  to  chil- 
dren of  limited- English  proficiency"; 

(2)  in  paragraph  (2)(B),  by  inserting 
before  the  peHod  the  foUowing:  ".  and  that 
include  in  their  applications  a  detailed  de- 
scHption  of  strategies  that  will  be  utilized  to 
recruit  and  train  members  of  minority 
groups  and  persons  with  disabilities"; 

(3)  in  paragraph  (3),  by  adding  at  the  end 
the  following  new  sentence:  "Minority  stu- 
dents will  have  priority  for  receipt  of  any 
fellowships  or  traineeships  made  available 
by  the  institution  under  grants  under  para- 
graph (1). ";  and 

(4)  in  paragraph  (4).  by  amending  such 
paragraph  to  read  as  follows: 

"(4)  Any  person  receiving  a  fellowship 
under  this  subsection  shall  agree  either  to 
repay  such  assistance  or  to  work  for  a 
period  equivalent  to  the  period  of  time 
during  which  such  person  received  assist- 
ance, and  such  work  shall  be  in  an  activity 
related  to  programs  and  activities  such  as 
those  authorized  under  thU  Act  The  Secre- 
tary may  waive  this  requirement  in  extraor- 
dinary circumstances. ". 

(c)  New  Paragraphs  in  Subsection  (a).— 
Section  631(a)  of  the  Education  of  the 
Handicapped  Act  (20  V.S.C.  1431(a))  U 
amended  by  adding  at  the  end  the  following 
new  paragraphs: 

"(5)  In  making  grants  under  subsection 
(a)(1).  the  Secretary  may  deUrmine  that  a 
portion  of  training  supported  through  such 
grants  be  conducted  on  an  interdisciplinary 
basis,  and  shall  be  designed  to  assist  special 
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educators  in  properly  coordinating  service 
provision  with  related  services  personnel 
Training  programs  funded  under  subsection 
(a)(1)(B)  and  (a)(1)(E)  shaU  require  prac- 
tica  to  demonstrate  the  delivery  of  related 
services  in  an  array  of  regular  and  special 
education  and  community  settings. 

"(6)  The  Secretary  in  carrying  out  para- 
graph (1)  shall  make  grants  to  Historically 
Black  Colleges  and  Vniversities,  and  other 
institutions  of  higher  education  whose  mi- 
nority student  enrollment  is  at  least  25  per- 
cent ". 

(d)  Amendments  to  Subsection  (b).— Sec- 
tion 631(b)  of  the  Education  of  the  Handi- 
capped Act  (20  V.S.C.  1431(b))  M  amended 
by  striking  "nonprofit  agencies"  and  all 
that  follows  and  inserting  the  following: 
"nonprofit  agencies  and  organizations  to 
develop  and  demonstrate  effective  ways  for 
preservice  training  programs  to  prepare  reg- 
ular educators  to  work  with  children  atid 
youth  with  dUabmties  and  their  families; 
for  training  teachers  to  work  in  community 
and  school  settings  with  secondary  school 
students  with  disabilities  and  their  families; 
for  inservice  and  preservice  training  of  per- 
sonnel to  work  with  infants,  toddlers,  chil- 
dren,  and  youth  with  disabilities  and  their 
families;  for  inservice  and  preservice  train- 
ing of  personnel  to  work  with  minority  in- 
fants, toddlers,  children,  and  youth  with  dis- 
abilities and  their  families;  for  preservice 
and  inservice  training  of  special  education 
and  related  services  personnel  in  the  use  of 
assistive  and  instructional  technology  to 
benefit  infants,  toddlers,  children,  and  youth 
with  dUabmties;  and  for  the  recruitment 
and  retention  of  special  education,  related 
services,  and  early  intervention  personnel 
Both  preservice  and  inservice  training  shall 
include  a  component  that  addresses  the  co- 
ordination among  all  service  providers,  in- 
cliuling  regular  educators. ". 

(e)  Amendments  to  Subsection  (c)(2).— Sec- 
tion 631(c)(2)  of  the  Education  of  the 
Handicapped  Act  (20  V.S.C.  1431(c)(2))  U 
amended— 

(1)  in  subparagraph  (A),  by  amending 
such  subparagraph  to  read  as  follows: 

"(A)  be  governed  by  a  board  of  directors  of 
which  a  majority  of  the  members  are  parents 
of  infants,    toddlers,    children,    and   youth 
with  disabilities,  particularly  minority  par- 
ents, and  that  includes  members  who  are 
professionals,    especially    minority    profes- 
sionals,  in  the  field  of  special  education, 
early  inUrvention,  and  related  services,  and 
individuals  with  disabilities,  or,  if  the  non- 
profit private  organization  does  not  have 
such  a  board,  such  organization  shall  have  a 
membership  that  represents  the  interesU  of 
individuals  with  disabilities,  and  shall  es- 
tablish a  special  governing  committee  of 
which  a  majority  of  the  members  are  parents 
of  infants,    toddlers,    children,    and   youth 
with  disabilities,  particularly  minority  par- 
ents, and  which  includes  members  who  are 
professionals,    especially    minority    profes- 
sionals, in  the  field  of  special  education, 
early  intervention,  and  related  services,  to 
operate  the  training  and  information  pro- 
gram under  paragraph  (1),  and  parent  and 
professional  membership  of  these  boards  or 
special  governing  committees  sfiall  be  repre- 
sentative of  the  proportion  of  minority  indi- 
viduals in  the  area;"; 

(2)  in  subparagraph  (B)— 

(A)  by  striking  "children"  and  inserting 
"infants,  toddlers,  children,  and  youth";  and 

(B)  by  striking  "handicapping"  and  in- 
serting "disabling";  and 

(3)  in    subparagraph    (C),    by   inserting 
before  the  period  the  following:  ",  and,  for 
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purposea  of  paragraph  (1),  network  with 
clearinghouses,  including  those  established 
under  section  633  and  other  organizations 
and  agencies,  and  network  with  other  estab- 
lished national.  State,  and  local  parent 
groups  representing  the  full  range  of  parents 
of  infants,  toddlers,  children,  and  youth 
with  disabUities,  especially  minority  parent 
groups". 

(f)  Amendments  to  Subsection  (c)(4).— Sec- 
tion 631(c)(4)  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1431(c)(4))  is 
amended— 

(1)  in  subparagraph  (A),  by  striking 
"States"  and  all  that  follows  and  inserting 
the  following:  "States  and  give  priority  to 
the  establishment  of  5  new  experimental 
parent  training  and  information  centers  to 
serve  large  numbers  of  parents  of  children 
with  disabilities  located  in  high  density 
areas  that  do  not  have  such  centers, "; 

(2)  in  subparagraph  (B),  by  striking  the 
period  at  the  end  and  inserting  a  comma; 
and 

(3)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(C)  serve  parents  of  minority  children 
urith  disabilities  representative  to  the  pro- 
portion of  the  minority  population  in  the 
areas  being  served,  and 

"(D)  be  funded  at  a  level  adequate  to  serve 
the  parents  in  the  area. ". 

(g)  New  Paraqraph  in  Subsection  (c).— 
Section  631(c)  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1431(c))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(9)  Effective  for  fiscal  year  1991  and 
every  year  thereafter,  the  Secretary  shall 
obtain  jdata  concerning  programs  and  cen- 
ters assisted  under  this  subsection  on— 

"(A)  the  numt>er  of  parents  provided  infor- 
mation and  training  by  disability  category 
Of  their  children, 

"(B)  the  types  and  modes  of  information 
or  training  provided, 

"(C)  strategies  used  to  reach  and  serve  m,i- 
nority  parents  of  infants,  toddlers,  children, 
and  youth  vnth  disatnlities, 

"(D)  the  number  of  parents  served  as  a 
result  of  activities  described  under  clause 
(Hi), 

"(E)  activities  to  network  with  other  in- 
formation clearingliouses  and  parent  groups 
as  required  in  subsection  (c)(2)(C),  and 

"(F)  the  number  of  agencies  and  organiza- 
tions constdted  with  at  the  national  State, 
regional  and  local  levels. 
The  Secretary  shall  include  a  summary  of 
this  information  in  the  annual  report  to 
Congress  as  required  in  section  618(g).". 

(h)  Further  Amendments  to  Subsection 
(c).— Section  631(c)  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1431(c))  U 
amended— 

(1)  in  paragraph  (1),  in  the  first  and 
second  sentences,  by  striking  "parents  of 
handicapped  children"  each  place  such  term 
appears  and  inserting  "parents  of  infants, 
toddlers,  children,  and  youth  with  disabil- 
ities"; 

(2)  in  paragraph  (S)— 

(A)  in  subparagraph  (E),  by  amending 
such  subparagraph  to  read  as  follows: 

"(E)  obtain  appropriate  information 
about  the  range  of  options,  programs,  serv- 
ices, and  resources  available  at  the  national 
State,  and  local  levels  to  assist  infants,  tod- 
dlers, children,  and  youth  with  disabilities 
and  their  families,  and";  and 

(B)  in  subparagraph  (F),  by  striking 
"handicapped"  and  all  that  follows  and  in- 
serting the  following:  "infants,  toddlers, 
children,  and  youth  urith  disabilities  under 
this  Act ";  and 


(3)  in  paragraph  (7)— 

(A)  by  striking  "with  appropriate  agencies 
which"  and  insert  the  following:  "and  net- 
work with  appropriate  national  State,  re- 
gional and  local  agencies  and  organiza- 
tions, such  as  protection  and  advocacy 
agencies,  that";  and 

(B)  by  striking  'handicapped  children  and 
youth"  and  inserting  "infants,  toddlers, 
children,  and  youth  with  disabilities  and 
their  families". 

SEC.  m.  grants  to  state  edvcational  agen- 
cies AND  institutions  FOR  TRAINEE- 
SHIPS. 

Section  632(c)  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1432(c))  U 
amended  by  inserting  before  the  period  the 
following:  ",  and  for  the  purpose  of  assisting 
the  State  to  develop  and  maintain  its  com- 
prehensive system  of  personnel  development 
and  conduct  recruitment  and  retention  ac- 
tivities". 

SEC.  4n.  CLEARINGHOUSES 

Section  633  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1433)  is  amended  to 
read  as  follows: 

"CLEARINOHOUSES 

"Sec.  633.  (a)  The  Secretary  is  authorized 
to  make  grants  to,  or  enter  into  contracts  or 
cooperative  agreements  with,  public  agen- 
cies or  private  nonprofit  organizations  or 
institutions  for  the  establishment  of  three 
national  clearinghouses:  on  children  and 
youth  with  disabilities;  on  postsecondary 
education  for  individuals  rcith  disabilities; 
and  on  careers  in  special  education,  to— 

"(1)  collect,  develop,  and  disseminate  in- 
formation, 

"(2)  provide  technical  assistance, 

"(3)  conduct  coordinated  outreach  activi- 
ties, 

"(4)  provide  for  the  coordination  and 
networking  with  other  relevant  national. 
State,  and  local  organizations  and  informa- 
tion and  referral  resources, 

"(5)  respond  to  individuals  and  organiza- 
tions seeking  information,  and 

"(6)  provide  for  the  synthesis  of  informa- 
tion for  its  effective  utilization  by  parents, 
professionals,  individuals  with  disabilities, 
and  other  interested  parties. 

"(b)  The  national  clearinghouse  for  chil- 
dren and  youth  unth  disabilities  shall 

"(1)  Collect  and  disseminate  information 
(including  the  development  of  materials)  on 
characteristics  of  infants,  toddlers,  children, 
and  youth  rcith  disabilities  and  on  pro- 
grams, legislation,  and  services  relating  to 
their  education  under  this  Act  and  other 
Federal  laws. 

"(2)  Participate  in  programs  and  services 
related  to  disability  issues  for  providing  out- 
reach, technical  assistance,  collection,  and 
dissemination  of  information;  and  promot- 
ing networking  of  individuals  with  appro- 
priate national  State,  and  local  agencies 
and  organizations. 

"(3)  Establish  a  coordinated  netxoork  and 
conduct  outreach  activities  with  relevant 
Federal  State,  and  local  organizations  and 
other  sources  for  promoting  public  aware- 
ness of  disability  issues  and  the  availability 
of  information,  programs,  and  services. 

"(4)  Collect,  disseminate,  and  develop  in- 
formation on  current  and  future  national 
Federal  regional  and  State  needs  for  pro- 
viding information  to  parents,  profession- 
als, individuals  with  disabilities,  and  other 
interested  parties  relating  to  the  education 
and  related  services  of  individuals  with  dis- 
abilities. 

"(S)  Provide  technical  assistance  to  na- 
tional. Federal  regional  State  and  local 
agencies  and  organizations  seeking  to  estal>- 


lish  information  and  referral  services  for  in- 
dividuals iDith  disabilities  and  their  fami- 
lies. 

"(6)  In  carrying  out  the  activities  in  this 
subsection,  the  clearinghouse  will  include 
strategies  to  disseminate  information  to  un- 
derrepresented  groups  such  as  limited  Eng- 
lish proficiency. 

"(c)  The  national  clearinghouse  on  post- 
secondary  education  for  inditnduals  with 
disabilities  shall- 

"(1)  Collect  and  disseminate  information 
nationally  on  characteristics  of  individuals 
entering  and  participating  in  education 
and  training  programs  after  high  school; 
legislation  affecting  such  individuals  and 
such  programs;  policies,  procedures,  and 
support  services,  as  well  as  adaptations,  and 
other  resources  available  or  recommended  to 
facilitate  the  education  of  inditnduals  loith 
disabilities;  available  programs  and  services 
that  include,  or  can  be  adapted  to  include, 
individuals  with  disabilities;  and  sources  of 
financial  aid  for  the  education  and  training 
of  individuals  unth  disabilities. 

"(2)  Identify  areas  of  need  for  additional 
information. 

"(3)  Develop  new  materials  (in  both  print 
and  nonprint  form),  especially  by  synthesiz- 
ing information  from  a  variety  of  fields  af- 
fecting disability  issues  and  the  education, 
rehabilitation,  and  retraining  of  individ- 
uals with  disabilities. 

"(4)  Develop  a  coordinated  network  of  pro- 
fessionals, related  organizations  and  asso- 
ciations, mass  media,  other  clearinghouses, 
and  governmental  agencies  at  the  Federal 
regional  State,  and  local  level  for  the  pur- 
poses of  disseminating  information  and  pro- 
moting awareness  of  issues  relevant  to  the 
education  of  individuals  with  disatnlities 
after  high  school  and  referring  individuals 
who  request  information  to  local  resources. 

"(5)  Respond  to  requests  from  indimduals 
with  disabilities,  their  parents,  and  profes- 
sionals who  work  with  them,  for  ivjorma- 
tion  that  xoill  enable  them  to  make  appropri- 
ate decisions  about  postsecondary  education 
and  training. 

"(d)  The  national  clearinghouse  designed 
to  encourage  students  to  seek  careers  and 
professional  personnel  to  seek  employment 
in  the  various  fields  relating  to  the  educa- 
tion of  children  and  youth  with  disabilities 
shalL 

"(1)  Collect  and  disseminate  information 
on  current  and  future  national  regional 
and  State  needs  for  special  education  and 
related  services  personnel 

"(2)  Disseminate  information  to  high 
school  counselors  and  others  concerning 
current  career  opportunities  in  special  edu- 
cation, location  of  programs,  and  various 
forms  of  financial  assistance  (such  as  schol- 
arships, stipends,  and  allowances). 

"(3)  Identify  training  programs  available 
around  the  country. 

"(4)  Establish  a  network  among  local  and 
State  educational  agencies  and  institutions 
of  higher  education  concerning  the  supply  of 
graduates  and  available  openings. 

"(5)  Provide  technical  assistance  to  iruti- 
tutions  seeking  to  meet  State  and  profes- 
sionally recognized  standards. 

"(e)(1)  In  awarding  grants,  contracts,  and 
cooperative  agreements  under  this  section, 
the  Secretary  shall  give  priority  attention  to 
any  applicant  with  demonstrated  experience 
(at  the  national  level)  in  performing  the 
functions  established  in  this  section;  and 
iDith  the  ability  to  conduct  such  protects, 
communicate  with  intended  consumers  of 
information,   and  maintain  the  necessary 
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communication    with    national,     regional. 
State  and  local  agencies  and  organizations. 

"12)  In  awarding  grants,  contracts,  and 
cooperative  agreements  under  this  section, 
the  Secretary  shall  give  priority  attention  to 
any  applicant  with  demonstrated  experience 
(at  the  national  level)  in  providing  informa- 
tional services  to  minorities  and  minority 
organizations. 

"13)  The  Secretary  is  authorized  to  make 
contracts  through  the  clearinghouse  with 
profit-making  organizations  only  when  nec- 
essary for  materials  or  media  access. 

"(f)(1)  Beginning  in  fiscal  year  1991,  and 
for  each  year  thereafter,  the  Secretary  shall 
obtain  information  on  each  project  assisted 
under  this  section,  including— 

"(A)  as  appropHate,  by  disaltility  category, 
the  number  of  individuals  served,  including 
parents,  professionals,  students,  and  indi- 
viduals with  disabilities; 

"(B)  a  description  of  responses  utilized; 

"(C)  a  listing  of  new  products  developed 
and  disseminated;  and 

"(D)  a  description  of  strategies  and  activi- 
ties utilized  for  outreach  to  urban  and  rural 
areas  vrith  populations  of  minorities  and 
underrepresented  and  underserved  groups. 

"(2)  A  summary  of  the  data  required  by 
this  subsection  shall  be  included  in  the 
annual  report  to  Congress  required  under 
section  618  of  this  Act ". 

SEC.  494.  REPORTS  TO  SECRETARY. 

Section  634(a)  of  the  Education  of  the 
Handicapped  Act  (20  V.S.C.  1434(a))  is 
amended— 

(1)  in  paragraph  (It,  by  striking  "and"  at 
the  end; 

(2)  in  paragraph  (2),  by  sinking  the  penod 
and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  foUounng  new 
paragraph; 

"(3)  information  required  under  section 
631(c)(9)  and  section  633(f)(1). ". 

SEC.  49S.  -ilTHORIZATION  OF  APPROPRI.ATIO\S. 

Section  635(a)  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  143S(a))  is 
amended  to  read  as  follows; 

"(a)(1)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  part  (other  than 
sections  631(a)(6).  631(c).  and  633) 
986,900.000  for  fiscal  year  1990,  $95,600,000 
for  fiscal  year  1991.  $105,150,000  for  fiscal 
year  1992,  $115,660,000  for  fiscal  year  1993 
and  $127,200,000  for  fiscal  year  1994. 

"(2)  There  are  authorized  to  be  appropri- 
ated to  carry  out  section  631(a)(6) 
$17,500,000  for  fiscal  year  1990,  $19,250,000 
for  fiscal  year  1991,  $21,175,000  for  fiscal 
year  1992,  $23,292,500  for  fiscal  year  1993 
and  $25,621. 750  for  fiscal  year  1994. 

"(3)  There  are  authorized  to  be  appropri- 
ated to  carry  out  section  631(c)  $10,000,000 
for  fiscal  year  1990,  $11,000,000  for  fiscal 
year  1991,  $12,100,000  for  fiscal  year  1992, 
$13,300,000  for  fiscal  year  1993.  and 
$14,600,000  for  fiscal  year  1994. 

"(4)  There  are  authorized  to  be  appropri- 
ated to  carry  out  section  633  $2,200,000  for 
fiscal  year  1990.  $2,420,000  for  fiscal  year 
1991,  $2,700,000  for  fiscal  year  1992 
$2,900,000  for  fUcal  year  1993.  and 
$3,200,000  for  fiscal  year  1994. ". 

TITLE  V— RESEARCH  IN  EDUCATION  OF 
HANDICAPPED  INDIVIDUALS 
SEC.       Stl 
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RESEARCH  AND  DEMONSTRATION 
PROJECTS  IN  EDVCATION  OF  HANDI- 
CAPPED CHILDREN. 

Section  641  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1441)  is  amended  to 
read  as  follows; 


"IMPROVEMENT  OF  INSTRUCTION  AND  LEARNING 
OF  CHILDREN  WITH  DISABILITIES 

"Sec.    641.    (a)   The  Secretary  may  make 
grants  to,  or  enter  into  contracts  or  coopera- 
tive agreements  with.  State  and  local  educa- 
tional agencies,  institutions  of  higher  edu- 
cation, other  public  agencies  and  nonprofit 
private  organizations  for  the  purpose  of  ad- 
vancing and  improving  the  knowledge  base 
and  improve  the  practice  of  professionals, 
parents,   and  others  providing  early  inter- 
vention, special  education,  and  related  serv- 
ices, including  professionals  who  work  with 
children  and  youth  with  disabilities  in  regu- 
lar education  environments,  to  provide  such 
children    effective    instruction    and    enable 
them   to  successfully  learn.    The  activities 
supported  under  this  section  shall  support 
innovation,  development  exchange,  and  use 
of  such   advancements   in   knowledge   and 
practice  designed  to  contribute  to  the  im- 
provement of  instruction  and  learning  of  in- 
fants, toddlers,  children,  and  youth  with  dis- 
abilities.  In  carrying  out  this  section,   the 
Secretary  may  support  a  wide  range  of  re- 
search and  related  activities  designed  to— 

"(1)  advance  knowledge  about  the  provi- 
sion of  instruction  and  other  interventions 
to  infants,  toddlers,  children,  and  youth 
with  disabilities  including,  but  not  limited 
to— 

"(A)  the  organization,  synthesis,  and  in- 
terpretation of  current  knowledge  and  the 
identification  of  knowledge  gaps; 

"(B)  the  identification  of  knowledge  and 
skills  competency  needed  by  personnel  pro- 
viding special  education,  related  services, 
and  early  intervention  services; 

"(C)  the  improvement  of  knowledge  re- 
garding the  developmental  and  learning 
characteristics  of  infants,  toddlers,  children, 
and  youth  with  disabilities  in  order  to  im- 
prove the  design  and  effectiveness  of  inter- 
ventions and  instruction; 

"(D)  the  evaluation  of  approaches  and 
interventions; 

"(E)  the  development  of  instructional 
strategies,  techniques,  and  activities; 

"(F)  the  improvement  of  curricula  and  in- 
structional tools  such  as  textbooks,  media, 
materials,  and  instructional  technology; 

"(G)  the  development  of  assessment  tech- 
niques, instruments  (including  tests,  inven- 
tories, and  scales),  and  strategies  for  meas- 
urement of  progress  and  the  identification, 
location,  and  evaluation  of  infants,  tod- 
dlers, children,  and  youth  with  disabilities 
for  the  purpose  of  determining  eligibility, 
program  planning  and  placement  for  special 
education,  related  services  and  early  inter- 
vention services.  Particular  attention 
should  be  given  to  the  development  of  alter- 
native assessment  procedures  and  processes 
for  minority  individuals  and  those  unth  lim- 
ited English  proficiency; 

"(H)  the  testing  of  research  findings  in 
practice  settings  to  determine  their  applica- 
tion, usability,  effectiveness,  and  generaliz- 
ability; 

"(I)  the  identification  of  environmental, 
organizational,  resource,  and  other  condi- 
tions necessary  for  effective  professional 
practice;  and 

"(J)  the  improvement  of  knowledge  regard- 
ing families,  minorities,  limited-English 
proficiency,  and  handicapping  conditions; 
and 

"(2)  advance  the  utilization  of  knowledge 
by  professionals  and  others  providing  spe- 
cial education,  related  services,  and  early 
intervention  including,  but  not  limited  to— 
"(A)  the  improvement  of  knowledge  re- 
garding how  professionals  and  others  pro- 
viding sj>ecial  education,    related  services. 
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and  early  intervention  learn  new  knowledge 
and  skills  and  strategies  for  effectively  fa- 
cilitating such  learning  in  both  preservice 
and  in-service  education; 

"(B)  the  organization,  integration,  and 
presentation  of  knowledge  so  that  it  can  be 
incorporated  and  imparted  in  personnel 
preparation  and  continuing  education  pro- 
grams and  other  relevant  training  and  com- 
munication vehicles;  and 

"(C)  the  expansion  and  improvement  of 
networks  that  exchange  knowledge  and 
practice  information,  such  as  the  Regional 
and  Federal  Resource  Centers,  the  Clearing- 
houses, and  the  Technical  Assistance  to  Par- 
ents Programs  (TAPPt  assisted  under  parts 
C  and  D  of  this  Act  as  well  as  the  National 
Diffusion  Network,  the  ERIC  Clearinghouse 
on  the  Handicapped  and  Gifted,  and  the 
C^hild  and  Adolescent  Service  Systems  Pro- 
gram (CASSP)  under  the  National  Institute 
of  Mental  Health,  and  other  appropriate  net- 
works. 

"(b)  In  carrying  out  subsection  (a),  the 
Secretary  shall  consider  the  special  educa- 
tion, related  services,  or  early  intervention 
and  research  experience  of  applicants. 

"(c)  The  Secretary  shall  publish  proposed 
priorities  under  this  part  in  the  Federal  Reg- 
ister every  2  years,  not  later  than  July  1,  and 
shall  allow  a  period  of  60  days  for  public 
comments  and  suggestions.  After  analyzing 
and  considering  the  public  comments,  the 
Secretary  shall  publish  final  priorities  in  the 
Federal  Register  not  later  than  60  days  after 
the  close  of  the  comment  period. 

"(d)  The  Secretary  shall  provide  an  index 
(including  the  title  of  each  project  and  the 
name  and  address  of  the  funded  organiza- 
tion) of  all  projects  conducted  under  this 
part  in  the  prior  fiscal  year  in  the  annual 
report  described  under  section  618.  The  Sec- 
retary shall  make  reports  of  projects  avail- 
able to  the  education  community  at  large 
and  to  other  interested  parties. 

"(e)(1)  The  Secretary  shall  make  grants,  or 
enter  into  contracts  or  cooperative  agree- 
ments, for  the  establishment  of  model  dem- 
onstration programs,  of  which  some  will  be 
school-based  models,  that  provide  the  serv- 
ices of  an  ombudsman  to  assist  in  resolving 
problems  that  are  barriers  to  appropriate 
educational,  related  serrnces,  or  other  serv- 
ices for  children  and  youth  unth  disabilities. 
"(2)  Programs  under  paragraph  (1)  shall 
provide  or  identify  personnel  to  assist  chil- 
dren and  youth  with  disabilities,  their  par- 
ents or  guardians,  special  and  regular  edu- 
cation teachers.  State  and  local  education 
administrators,  and  related  services  person- 
nel to  resolve  problems  in  a  timely  manner 
through  dispute  mediation  and  other  meth- 
ods, notwithstanding  due  process  proce- 
dures, in  order  to  further  the  delivery  of  ap- 
propriate education  and  related  services. 
Participation  in  this  program  does  not  pre- 
clude or  delay  due  process  under  this  Act 

"(3)  Ombudsman  services  for  programs 
under  paragraph  (1)  shall  be  provided  by 
social  workers,  parent  advocates,  psycholo- 
gisU,  and  persons  with  similar  qualifica- 
tions designated  by  the  Secretary. ". 

SEC  Stt.  RESEARCH  AND  DEMONSTRATION 
PROJECTS  IN  PHYSICAL  EDVCATION 
AND  RECREATION  FOR  HANDICAPPED 
CHILDREN. 

Section  642  of  the  Education  of  the  Handi- 
capped Act  (20  V.S.C.  1442)  U  amended  by 
striking  "recreation  for  handicapped  chil- 
dren" each  place  such  term  appears  and  in- 
serting "recreation  for  children  with  disabU- 
ities,  including  therapeutic  recreation". 
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SEC.  S03.  PA\ELS  OF  EXPERTS. 

Part  E  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1441  et  seg.J  U  amend- 
ed by  striking  section  643  and  by  redesignat- 
ing section  644  as  section  643. 

SEC.  i»4.  AVTHORIZATIOS  OF  APPROPRIATIOSS. 

Section  643  of  the  Education  of  the  Handi- 
capped Act,  as  redesignated  by  section  S03  of 
this  Act,  is  amended  to  read  as  follows: 

"AVTHORtZATION  OF  APPROPRIATIONS 

"Sec.  643.  -For  purposes  of  carrying  out 
this  part,  there  are  authorized  to  be  appro- 
priated 922,100,000  for  fiscal  year  1990. 
$24,300,000  for  fiscal  year  1991,  $26,800,000 
for  fiscal  year  1992,  $29,400,000  for  fiscal 
year  1993,  and  $32,400,000  for  fiscal  year 
1994.". 

TITLE  VI—INSTRVCTIONAL  MEDIA  FOR 
HASDICAPPED  INDIVIDUALS 
SEC.  StI.  PVRPOSES. 

Section  651  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1451)  is  amended— 

(1)  by  striking  the  subsection  designation; 

(2)  in  paragraph  (1>— 

(Al  in  subparagraph  (A),  by  inserting  "and 
television  programs"  after  "those  films": 

(B)  in  subparagraph  (B),  by  inserting  " 
and  television  programs"  after  "these 
films": 

(CJ  by  striking  "and"  after  the  semicolon 
at  the  end  of  subparagraph  (B);  and 

(D)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  utilizing  educational  media  to  help 
eliminate  illiteracy  among  individuals  with 
disabilities:"; 

(3)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  iTiserting  ";  and";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  the  general  welfare  of  visually  im- 
paired individuals  by— 

"(A)  bringing  to  such  individuals  an  un- 
derstanding and  appreciation  of  textbooks, 
films,  television  programs,  video  material, 
and  other  educational  publications  and  ma- 
terials that  play  such  an  important  part  in 
the  general  and  cultural  advancement  of 
visually  unimpaired  individuals:  and 

"(B)  ensuring  access  to  television  pro- 
gramming and  other  video  materials. ". 

SEC.  S02.  CAPTIOSED  FILMS  AND  EDICATIONAL 
MEDIA  FOR  HANDICAPPED  INDIVID- 
CALS. 

Section  652  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1452)  is  amended— 

(1)  in  the  heading  for  such  section,  by  in- 
serting    ",     TELEVISION,     DESCRIPTIVE     VIDEO. " 

after  "films"; 

(2)  in  subsection  (a),  by  inserting  ",  de- 
scriptive video" after  "captioned  films"; 

(3)  in  subsection  (b)— 

(A)  in  paragraph  (3),  by  striking  "caption- 
ing of  films"  and  inserting  "captioning  for 
the  hearing  impaired,  and  video  description 
for  the  visually  impaired,  of  films,  television 
programs,  and  video  materials";  and 

(B)  in  paragraph  (4)— 

(i)  by  striking  "captioned  films"  and  in- 
serting "captioned  and  video-described 
films,  video  materials, ";  and 

(ii)  inserting  "or  entities"  after  "agen- 
cies": 

(4)  in  subsection  (c)(3),  by  inserting  ", 
educational,  and  social"  after  "cultural"; 
and 

(5)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)(1)  The  Secretary  is  authorized  to 
make  a  grant  to,  or  enter  into  a  contract 
with.  Recording  for  the  Blind,  Inc.,  for  the 
purpose  of  providing  current,  free  textbooks 
and  other  educational  publications  and  ma- 
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terials  to  blind  and  other  print-handicapped 
students  in  elementary,  secondary,  postsec- 
ondary,  and  graduate  schools  and  other  in- 
stitutions of  higher  education  through  the 
medium  of  transcribed  tapes  and  cassettes. 

"(2)  For  the  purpose  of  this  subsection,  the 
term  'print-handicapped'  refers  to  any  indi- 
vidual who  is  blind  or  severely  visually  im- 
paired, or  who,  by  reason  of  a  physical  or 
perceptual  disability,  is  unable  to  read 
printed  material  unassisted. ". 

SEC.  S03.  AITHORIZATION  OF  APPROPRIATIONS 

Section  653  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1454)  is  amended  to 
read  as  follows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  653.  (a)  For  the  purpose  of  carrying 
out  section  652  (other  than  subsection  (d)), 
there  are  authorized  to  be  appropriated 
$18,200,000  for  fiscal  year  1990,  $20,010,000 
for  fiscal  year  1991,  $22,010,000  for  fiscal 
year  1992,  $24,200,000  for  fiscal  year  1993, 
and  $26,600,000  for  fiscal  year  1994. 

"(b)  For  the  purpose  of  carrying  out  sec- 
tion 652(d),  there  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1990  through 
1994." 

TITLE  VII— TECHNOLOGY,  EDUCATIONAL 
MEDIA,  AND  MATERIALS  FOR  HANDI- 
CAPPED INDIVIDUALS 

SEC.  701.  FINANCIAL  ASSISTANCE. 

Section  661  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1461)  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1), 
in  the  first  sentence,  by  striking  "provision 
of  early  intervention"  and  inserting  "provi- 
sion of  related  services  and  early  interven- 
tion services"; 

(2)  in  paragraph  (1)— 

(A)  by  inserting  "assistive  technology," 
after  "technology, ";  and 

(B)  by  striking  "more  effectively"  and  in- 
serting "most  effectively,  efficiently,  and  ap- 
propriately"; 

(3)  in  paragraphs  (2)  through  (4),  by  strik- 
ing "new  technology,  "  each  place  such  term 
appears  and  inserting  "technology,  assistive 
technology, "; 

(4)  in  paragraph  (4),  by  inserting  before 
the  period  at  the  end  the  following:  ",  where 
appropriate,  to  the  Regional  and  Federal 
Resource  Centers,  the  (^earinghouses,  and 
the  Technical  Assistance  to  Parents  Pro- 
grams (TAPP)  assisted  under  parts  C  and  D, 
as  well  as  the  National  Diffusion  Network, 
the  ERIC  (Earinghouse  on  the  Handi- 
capped and  Gifted,  and  the  Child  and  Ado- 
lescent Service  SystcTns  Program  (CASSP) 
under  the  National  Institute  of  Mental 
Health,  and  other  appropriate  networks": 

(5)(A)  by  striking  "and"  at  the  end  of 
paragraph  (3); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  ",  and";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  examining  how  these  purposes  can 
address  the  problem  of  illiteracy  among  in- 
dividuals with  disabilities. ";  and     ^ 

(6)  by  inserting  "(a)"  after  the  section  des- 
ignation and  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(b)(1)  With  respect  to  new  technology, 
media,  and  materials  utilized  with  funds 
under  this  part  to  improve  the  education  of 
students  with  disalyilities,  the  Secretary 
shaU  make  efforts  to  ensure  that  such  in- 
structional materials  are  closed-captioned. 

"(2)  The  Secretary  may  not  award  a  grant 
contract,  or  cooperative  agreement  under 
paragraphs  (1)  through  (4)  of  subsection  (a) 
unless    the   applicant  for   such    assistance 


agrees  that  activities  carried  out  with  the 
assistance  will  be  coordinated,  as  appropri- 
ate, with  the  State  entity  receimng  funds 
under  title  I  of  Public  Law  100-407. ". 

SEC.  702.  AirHORIZATION  OF  APPROPRIATIONS 

Section  662  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1462)  is  amended  to 
read  as  follows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  662.  For  the  purpose  of  carrying  out 
this  part,  there  are  authorized  to  be  appro- 
priated $12,130,000  for  fiscal  year  1990, 
$13,300,000  for  fiscal  year  1991,  $14,700,000 
for  fiscal  year  1992,  $16,140,000  for  fiscal 
year  1993,  and  $17,800,000  for  fiscal  year 
1994.". 

TITLE  VIII— HANDICAPPED  INFANTS  AND 
TODDLERS 
SEC.  801.  DEFINITIONS. 

Section  672(2)(E)  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1472(2)(E))  is 
amended— 

(1)  by  striking  "and"  after  the  comma  at 
the  end  of  clause  (ix)  and  inserting  "and" 
after  the  comma  at  the  end  of  clause  (x):  and 

(2)  tyy  adding  at  the  end  the  following  new 
clause: 

"(xi)  social  work  services, ". 

SEC.  802.  REQCIREME.NTS  FOR  STATEWIDE  SYSTEM. 

Section  676(b)  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1476(b))  is 
amended— 

(1)  in  paragraph  (6),  by  inserting  before 
the  comma  the  following:  ",  including  the 
preparation  and  dissemination  by  the  lead 
agency  to  all  primary  referral  sources  of  in- 
formation materials  for  families  on  the 
availability  of  early  intervention  services": 

(2)  in  paragraph  (8),  by  inserting  before 
the  comma  the  following:  ",  including  train- 
ing of  primary  referral  sources  respecting 
the  basic  components  of  early  intervention 
services  available  in  the  State";  and 

(3)(A)  by  striking  "and"  at  the  end  of 
paragraph  (13),  and  by  striking  the  period 
at  the  end  of  paragraph  (14)  and  inserting  ", 
and";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraphs 

"(15)  procedures  for  determining  the 
extent  to  which  primary  referral  sources,  es- 
pecially hospitals  and  physicians,  dissemi- 
nate information  orCthe  availability  of  early 
intervention  services  as  required  under 
paragraph  (6)  to  parents  of  infants  loith  dis- 
abilities. ". 

TITLE  IX— TECHNICAL  AMENDMENTS 

SEC.  901.  REVISION  IN  TERMINOLOGY. 

(a)  Revision  in  Short  Title.— Section 
601  (a)  of  the  Education  of  the  Handicapped 
Act  (20  U.S.C.  1400(a))  U  amended  by  strik- 
ing "This  title"  and  all  that  follows  and  in- 
serting the  follovnng:  "This  title  may  be 
cited  as  the  'Individuals  With  Disabilities 
Education  Act'. ". 

(b)  Conforming  Amendments.— The  Indi- 
viduals With  Disabilities  Education  Act  (as 
so  redesignated  by  subsection  (a))  is  amend- 
ed— 

(1)  by  striking  "handicapped  children  and 
youth"  each  place  such  terms  appear  and  in- 
serting "children  and  youth  with  disabil- 
ities": 

(2)  by  striking  'handicapped  child  or 
youth"  each  place  such  terms  appear  and  in- 
serting "child  or  youth  toith  disabilities"; 

(3)  by  striking  'handicapped  children", 
"Handicapped  children",  "handicapped  chil- 
dren", and  "Handicapped  Children"  each 
place  such  terms  appear  and  inserting  "chil- 
dren with  disabilities",  "Children  with  dia- 
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abilities",  "children  with  disabiuttbs",  and 
"Childksn  With  DiSABiLiTTES",  respectively; 

(4)  by  striking  "handicapped  child"  and 
"Handicapped  child"  each  place  such  terms 
appear  and  inserting  "child  with  disattil- 
ities"  and  "Child  with  dUabUities",  respec- 
tively : 

fSJ  by  striking  "handicapped  youth". 
"Handicapped  youth ",  "handicapped 
youth",  and  "Handicapped  Youth"  each 
place  such  terms  appear  and  inserting 
"youth  with  dUabilities",  "Youth  with  dU- 
abilities",  "youth  with  disabilities"  and 
"Youth  With  Disabilities" ,  respectively  ; 

(6J  by  striking  "handicapped  infants  and 
toddlers",  "Handicapped  infants  and  tod- 
dlers", "handicapped  infants  and  toddlers", 
and  "Handicapped  Infants  and  Toddlers" 
each  place  such  terms  appear  and  inserting 
"infants  and  toddlers  with  disabilities",  "In- 
fants and  toddlers  with  disabilities",  "in- 
fants AND  TODDLERS   WITH  DISABILITIES",    and 

"Infants  and  Toddlers  With  Disabilities" 
respectively ; 

<7)  by  striking  'handicapped  infant  or 
toddler"  and  "Handicapped  infant  or  tod- 
dler" each  place  such  terms  appear  and  in- 
serting "infant  or  toddler  with  disabilities" 
and  "Infant  or  toddler  with  disabilities",  re- 
spectively : 

(8 J  by  striking  'handicapped  student", 
"Handicapped  student",  'handicapped  stu- 
dents", 'handicapped  students",  and 
"Handicapped  students"  each  place  such 
terms  appear  and  inserting  "student  with 
disabilities",  "Student  with  dUabilities", 
"students  tcith  disatrilities".  "students'  with 
disabilities",  and  "Students  with  disabil- 
ities", respectively; 

<9J  try  striking  'handicapped  individuals", 
"Handicapped  indimduals",  "handicapped 
individuals",  and  "Handicapped  Individ- 
ual" each  place  such  terms  appear  and  in- 
serting "individuals  with  disabilities",  "In- 
dividuals with  disabilities",  "individuals 
WITH  disabilities",  and  "Individuals  With 
Disabilities",  respectively ; 

(10)  by  striking  "handicapped  individual" 
and  "Handicapped  individual"  each  place 
such  terms  appear  and  inserting  "individ- 
ual with  one  or  more  disabilities"  and  "In- 
dividual with  one  or  more  disabilities",  re- 
spectively ; 

(11)  by  striking  "handicapped".  "Handi- 
capped" (other  than  where  such  term  ap- 
pears in  a  reference  to  another  Act),  ""handi- 
capped", and  "Handicapped"  each  place  such 
terms  appear  and  inserting  "disabled '.  "Dis- 
abled", "disabled",  and  "Disabled",  respec- 
tively; 

(12)  by  striking  "tiandicaps"  and  "Handi- 
caps" each  place  such  terms  appear  and  in- 
serting "disatrilities"  and  "Disabilities",  re- 
spectively; 

(13)  by  striking  'handicap"  and  "Handi- 
cap" each  place  such  terms  appear  and  in- 
serting "disatrility"  and  ""Disalrility",  respec- 
tively; and 

(14)  by  striking  'handicapping"  and 
"Handicapping"    each    place    such    terms 
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appear  and  inserting  "disabling"  and  "Dis- 
abling", respectively. 

TITLE  X— GENERAL  PROVISIONS 
SEC.  Ittl.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  October  1,  1990,  or  upon  the  date 
of  the  enactment  of  this  Act,  whichever 
occurs  later. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  Education  of  the  Handicapped 
Act  to  revise  and  extend  the  programs  es- 
tablished in  parts  C  through  G  of  such  Act, 
and  for  other  purposes.". 

Mr.  BRYAN.  Mr.  President.  I  move 
that  the  Senate  disagree  with  the 
amendments  of  the  House,  request  a 
conference  with  the  House,  and  ask 
that  the  Chair  be  authorized  to  ap- 
point conferees  on  the  part  of  the 
Senate. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to  and  the 
Presiding  Officer  (Mr.  Harkin)  ap- 
pointed Mr.  Kennedy.  Mr.  Harkin. 
Mr.  Metzenbaum,  Mr.  Simon.  Mr. 
Hatch,  Mr.  Durenberger.  and  Mr.  Jef- 
fords conferees  on  the  part  of  the 
Senate. 


September  IS,  1990 


JOINT  RESOLUTION 
INDEFINITELY  POSTPONED 
Mr.   BRYAN.   Mr.   President.   I   ask 
unanimous  consent  that  Calendar  No. 
227.  Senate  Joint  Resolution  88.  be  in- 
definitely postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  TOMORROW 

Mr.  BRYAN.  Mr.  President,  on 
behalf  of  the  majority  leader.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  9:15  a.m.,  Friday. 
September  14;  that  following  the 
prayer,  the  Journal  of  Proceedings  be 
deemed  approved  to  date;  that  the 
time  for  the  two  leaders  under  the 
standing  order  be  reserved  for  their 
use  later  in  the  day;  that  there  then 
be  a  period  for  the  transaction  of 
morning  business  until  10:15  a.m.  for 
discussion  of  the  CAFE  standards  bill 
and  with  the  time  equally  controlled 
between  Senators  Bryan  and  Riegle. 
and  with  Senator  Kerry  of  Massachu- 
setts to  be  recognized  from  the  time 
under  Senator  Bryan's  control  for  not 
to  exceed  10  minutes  at  the  com- 
mencement of  the  period  for  morning 
business. 


I  further  ask  unanimous  consent 
that  the  mandatory  live  quorum  re- 
quired under  rule  XXII  preceding  the 
cloture  vote  be  waived,  and  that  the 
cloture  vote  on  the  motion  to  proceed 
to  the  consideration  of  S.  1224,  the 
CAFE  standards  bill,  occur  at  the  hour 
of  10:15  a.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  9:15  A.M. 
TOMORROW 

Mr.  BRYAN.  Mr.  President.  I  know 
of  no  further  Senator  seeking  recogni- 
tion. On  behalf  of  the  majority  leader, 
I  now  ask  unanimous  consent  the 
Senate  stand  in  recess  under  the  previ- 
ous order  until  9:15  a.m.  tomorrow. 

There  being  no  objection,  the 
Senate,  at  6:07  p.m..  recessed  until 
Friday.  September  14.  1990,  at  9:15 
a.m. 


NOMINATIONS 

Executive   nominations  received  by 
the  Senate  September  13.  1990: 

DEPARTMENT  OP  STATE 

HARMON  ELWOOD  KIRBY,  OF  OHIO.  A  CAREER 
MEMBER  OP  THE  SENIOR  FOREIGN  SERVICE  CLASS 
OP  MINISTER-COUNSELOR.  TO  BE  AMBASSADOR  EX- 
TRAORDINARY AND  PLENIPOTENTIARY  OP  THE 
UNITED  STATES  OP  AMERICA  TO  THE  REPUBUC  OP 
TOGO 

EXECtrriVE  OFFICE  OF  THE  PRESIDENT 

WILLIAM  A  OEOOHEGAN.  OP  MARYLAND.  TO  BE  A 
MEMBER  OP  THE  ADVISORY  BOARD  FOR  CUBA 
BROADCASTING  POR  A  TERM  EXPIRING  OCTOBER  21 
199J.  VICE  MIDOE  DECTER.  TERM  EXPIRED 

CORPORATION  FOR  PUBLIC  BROADCASTING 

SHARON  PERCY  ROCKEFELLER.  OP  WEST  VIRGINIA 
TO  BE  A  MEMBER  OF  THE  BOARD  OP  DIRECTORS  OP 
THE  CORPORATION  POR  PUBUC  BROADCASTING 
POR  A  TERM  EXPIRING  MARCH  M.  19S2.  (REAPPOINT- 
MENT) 

NATIONAL  SCIENCE  FOUNDATION 

THE  POIXOWING  NAMED  PERSONS  TO  BE  MEMBERS 
OP  THE  NATIONAL  SCIENCE  BOARD.  NATIONAL  SCI 
ENCE  FOUNDATION.  POR  TERMS  EXPIRING  MAY  10 
199«: 

PHILUP  A.  GRIFFITHS.  OP  NORTH  CAROLINA.  VICE 
ANNEUSE  GRAEBNER  ANDERSON.  TERM  EXPIRED 

JAIME  OAXACA.  OP  CALIFORNIA.  VICE  RITA  R.  COI, 
WELL  TERM  EXPIRED 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANITIES 

THE  FOLLOWING  NAMED  PERSONS  TO  BE  MEMBERS 
OP  THE  NATIONAL  COUNCIL  ON  THE  HUMANITIES 
POR  TERMS  EXPIRING  JANUARY  26.  ISM: 

CAROL  lANNONE.  OP  NEW  YORK.  VICE  MARY 
JOSEPH  CONRAD  CRE8IMORE.  TERM  EXPIRED. 

JON  N.  MOUNE.  OP  MINNESOTA,  VICE  ROBERT 
LAXALT.  TERM  EXPIRED 

DEPARTMENT  OF  JUSTICE 

WILLIAM  C  ANDERSEN.  OF  CONNECTICUT.  TO  BE 
U.S.  MARSHAL  POR  THE  DISTRICT  OF  CONNECTICUT 
POR  THE  TERM  OP  4  YEARS  VICE  PA  MANOINI.  TERM 
EXPIRED 

ARTHUR  D.  BORINSKY.  OP  NEW  JERSEY.  TO  BE  U.S 
MARSHAL  POR  THE  DISTRICT  OP  NEW  JERSEY  POR 
THE  TERM  OP  4  YEARS.  (REAPPOINTMENT) 


IN  THE  1 


go  are  agair 
the  25th  ar 
success.  I  e 
gratulations  •■ 
ity  of  life  in 
extend  my  b< 
enthusiastic 
and  grand 
Parade. 

The  Ideals 
tlon  displaye 
taken  on  a( 
cause  In  just 
two  German) 
been  a  little 
many's  oppi 
ousted  as  p 
swept  acros: 
Moscow,  Fn 
and  the  Unll 
four  agreemc 
this  reunlfica 

In  recognlt 
German-Am€ 
to  join  with 
Representati 
Joint  Resolui 
ber6.  1990, 
legislation  w; 
port  by  the 
July  31,  and 

Whereas  I 
of  the  firs 
United  Stati 
1983: 

Whereas  s 
President  t< 
honor  of  the 
Immigrants 
United  SUt( 

Whereas  s 
ognlzed  and 


UMI 


September  IS,  1990 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


24487 


no.  A  CAREER 
SERVICE.  CLASS 
IBASSAIXJR  EX- 
lARY  OP  THE 
E  REPUBUC  OP 


ux;asting 
vest  virginia. 

DIRECTORS  OP 
IROADCASTING 
H.  I  REAPPOINT- 


O  BE  MEMBERS 

NATIONAL  SCI 
•IRING  MAY    10 

AROLINA.  VICE 
M  EXPIRED. 
:E  RITA  R.  COI, 

RTS  AND  THE 


O  BE  MEMBERS 

E    HUMANITIES 

W: 

.     VICE     MARY 

KPIRED. 

VICE    ROBERT 


mCUT.  TO  BE 
CONNECTICUT 
lANCINI.  TERM 

!EY.  TO  BE  U.S. 
V  JERSEY  FOR 

3»T) 


CHICAGO'S  25TH  ANNUAL  GEN- 
ERAL VON  STEUBEN  PARADE 


HON.  FRANK  ANNUNZIO 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1990 

Mr.  ANNUNZIO.  Mr.  Speaker,  September 
17  will  mark  the  260th  anniversary  of  the  birth 
of  the  great  soldier  and  patriot.  Gen.  Friedrich 
Wilhelm  von  Steuben. 

On  Saturday,  September  15.  I  am  looking 
fonward  to  joining  with  my  many  friends  in  the 
United  German-American  Societies  of  Greater 
Chicago  on  the  reviewing  stand  for  Chicago's 
25th  Annual  General  von  Steuben  Parade,  to 
pay  homage  to  the  numerous  achievements  of 
this  great  patriot  in  America's  War  of  Inde- 
pendence, as  well  as  recognize  the  contribu- 
tions of  Americans  of  German  ancestry 
throughout  the  history  of  the  United  States. 

The  officers  and  members  of  the  United 
German-American  Societies  of  Greater  Chica- 
go are  again  working  hard  to  make  sure  that 
the  25th  anniversary  celebration  is  a  great 
success.  I  extend  to  them  my  warmest  con- 
gratulations for  their  contributions  to  the  qual- 
ity of  life  in  the  city  of  Chicago.  I  especially 
extend  my  best  wishes  to  Kari  C.  Laschet,  the 
enthusiastic  and  energetic  general  chairman 
and  grand  marshal  of  the  von  Steuben 
Parade. 

The  ideals  of  freedom  and  self-determina- 
tion displayed  by  General  von  Steuben  have 
taken  on  added  significance  this  year,  be- 
cause in  just  a  few  weeks,  on  Octotier  3,  the 
two  Germanys  will  be  formally  reunified.  It  has 
been  a  little  less  than  a  year  since  East  Ger- 
many's oppressive  Communist  rulers  were 
ousted  as  part  of  a  peaceful  revolution  that 
swept  across  Eastern  Europe.  This  week  in 
Moscow,  France,  Britain,  the  Soviet  Union, 
and  the  United  States  signed  the  "two-plus- 
four  agreement,"  which  will  formally  recognize 
this  reunification  and  withdraw  foreign  troops. 

In  recognition  of  the  many  contributions  of 
German-Americans  to  our  country,  I  was  glad 
to  join  with  my  colleagues  In  the  House  of 
Representatives  as  a  cosponsor  to  House 
Joint  Resolution  469,  a  bill  to  designate  Octo- 
t)er  6,  1990,  as  "German-American  Day."  This 
legislation  was  approved  with  my  strong  sup- 
port by  the  full  House  of  Representatives  on 
July  31.  and  a  copy  of  that  resolution  follows: 
H.J.  Res.  469 

Whereas  the  tricentennial  of  the  arrival 
of  the  first  German  Immigrants  to  the 
United  States  was  celebrated  on  Octoljer  6, 
1983: 

Whereas  such  day  was  proclaimed  by  the 
President  to  be  German-American  Day  In 
honor  of  the  contributions  made  by  German 
Immigrants  to  the  life  and  culture  of  the 
United  States; 

Whereas  such  contributions  should  be  rec- 
ognized and  celebrated  every  year;  and 


Whereas  the  German-American  PYiend- 
shlp  Garden,  symbolic  of  friendly  relations 
between  West  Germany  and  the  United 
States,  was  dedicated  in  the  District  of  Co- 
lumbia on  November  15,  1988:  Now,  there- 
fore. l)e  it 

Resplved  by  the  Senate  and  House  of  Rep- 
resenh^tives  of  the  United  States  of  America 
in  Congress  assembled.  That  Octol)er  6, 
1990,  is  designated  as  "German-American 
Day".  The  President  is  requested  to  issue  a 
proclamation  calling  on  the  people  of  the 
United  States  to  observe  such  day  with  ap- 
propriate ceremonies  and  activities. 

General  von  Steuben  won  a  special  place 
among  the  heroes  of  the  American  Revolution 
t>ecause  of  his  many  talents  at  troop  manage- 
ment. Recruited  in  Paris,  von  Steuben  report- 
ed for  duty  to  General  Washington  at  Valley 
Forge  in  1778,  at  a  time  when  the  colonies 
were  suffering  through  very  cold  weather,  mili- 
tary setbacks,  and  low  morale. 

Von  Steut}en  worked  to  sustain  the  courage 
of  the  troops,  and  drilled  and  taught  them  up- 
to-date  military  practices,  so  that  when  spring 
came,  they  would  be  prepared  to  match  and 
overwhelm  the  skill  of  British  forces. 

It  was  during  this  time  that  von  Steuben 
wrote  his  monumental  manual  on  the  basics 
of  American  citizen-soldiery,  "Regulations  for 
the  Order  and  Discipline  of  the  Troops  of  the 
United  States."  This  all-important  work,  known 
as  the  "Blue  Book,"  served  as  the  official 
Army  manual  until  1812. 

In  recognition  of  his  achievements,  Wash- 
ington obtained  for  von  Steuben  the  appoint- 
ment of  Inspector  general  with  the  rank  of 
major  general.  Also,  the  State  of  New  Yori< 
awarded  General  von  Steuben  a  16,000-acre 
estate,  and  Congress  granted  him  a  pension 
of  $2,500  for  the  rest  of  his  life. 

Mr.  Speaker,  on  the  occasion  of  the  260th 
anniversary  of  von  Steuben's  birth,  and  the 
25th  anniversary  of  Chicago's  von  Steuben 
Parade,  I  extend  my  greetings  and  best 
wishes  to  German-Americans  in  the  11th  Con- 
gressional District  of  Illinois,  which  I  am  hon- 
ored to  represent,  and  to  all  Americans  of 
German  descent  throughout  the  Nation,  who 
cherish  the  commitment  to  freedom  and  de- 
mocracy and  the  values  exemplified  by  Gener- 
al von  Steuben. 


HONORING  SAL  B.  LOPEZ, 
CHAIRMAN,  PARADE  COMMIT- 
TEE, COMITE  MEXICANO 
CIVICO  PATRIOTICO 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1990 

Mr.  TORRES.  Mr.  Speaker,  it  is  my  privilege 
to  rise  today  to  honor  my  good  friend,  Mr.  Sal 
B.  Lopez,  for  a  job  well  done.  Mr.  Lopez  will 
be  honored  by  the  Comite  Mexicarra  Civico 


Patriotico  for  37  years  of  service  to  the  com- 
munity. 

Sal  B.  Lopez  was  born  on  May  5,  1914,  in 
Los  Angeles,  CA,  to  Mr.  Jesus  B.  Lopez  and 
Dolores  Ban-agan.  He  was  raised  In  a  large 
family  consisting  of  18  brothers  and  sisters. 
He  attended  local  East  Los  Angeles  schools, 
graduating  from  my  alma  mater,  Garfield  High 
School.  He  recieved  his  A.A.  from  Los  Ange- 
les City  College  and  served  in  the  Army  from 
1943  to  1945. 

Sal  Lopez  has  provkled  the  community  with 
hundreds  of  hours  of  entertainment  and  enjoy- 
ment. The  annual  16th  of  September  Parade, 
which  he  produces,  is  a  source  of  pride  to 
Latino  families  throughout  the  Nation.  It  has 
grown  from  its  humble  beginnings  to  become 
one  of  the  nation's  premier  televised  Hispanic 
events. 

Mr.  Speaker,  I  therefore  ask  my  colleagues 
join  with  me  in  saluting  Mr.  Sal  B.  Lopez  as  he 
retires  after  37  years  of  hard  work  and  dedi- 
cated service  to  the  Comite  Mexrcano  Civico 
Patriotico  and  to  the  Hispanic  community. 


TRIBUTE  TO  FRANK  AND  NANCY 
SANTAGATA 


HON.  JAMES  A.  TRARCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1990 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Frank  arnj  Nancy  Santagata 
of  my  17th  Congressk>nal  District  of  Ohio  on 
the  very  special  occasion  of  their  50th  wed- 
ding anniversary. 

United  in  wedlock  on  September  28,  1940, 
the  Santagatas  have  maintairted  their  commit- 
ment to  one  another  throughout  the  past  50 
years  and  can  now  celebrate  their  gokjen  an- 
niversary with  great  pride.  Moreover,  to  cele- 
brate this  event,  ttie  Santagatas  will  t>e  renew- 
ing their  wedding  vows  to  each  other  on  Sep- 
tember 29,  1990,  at  St.  Rose  Church  in 
Girard.  Celebrating  along  with  Frank  and 
Nancy  will  be  their  two  children,  Frank  A.  San- 
tagata and  Carmel  M.  Cross,  ar>d  their  four 
grandchildren. 

Frank  is  a  retired  letter  carrier  with  30  years 
of  experience  with  tf>e  U.S.  Post  Office,  arx) 
Nancy  has  remained  very  active  within  the 
community,  particularly  within  Democratic  poli- 
tics. Frank  is  enjoying  his  leisure  years  t>y 
golfing  and  fishing. 

Again,  I  would  like  to  congratulate  Frank 
and  Nancy  Santagata  on  their  50th  wedding 
anniversary,  and  I  woukj  like  to  wish  them 
many  more  happy  years  together. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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THE  DECADE  OP  THE  BRAIN 

HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1990 
Mr.  MICHEL.  Mr.  Speaker,  recently  a  resolu- 
tion by  our  dear  colleague,  Silvio  Conte,  was 
signed  into  law.  declaring  the  next  10  years  as 
"The  Decade  of  the  Brain."  Neurology  and 
other  brain-related  studies  are  relative  new- 
comers in  the  field  of  science,  yet  their  impact 
has  been  ovenwhelming  and  universal.  It  is  my 
hope  that  Representative  Conte  s  resolution 
will  encourage  continued  research  and 
progress  in  this  field— ranging  from  the  study 
of  genetic  properties  of  drug  and  substance 
addictions  to  cures  for  Alzheimer's  and  AIDS. 
At  this  point  in  the  Record,  I  would  like  to 
insert  an  eloquent  article  which  Sil  Conte 
wrote  for  the  new  quarterly  of  the  National  Al- 
liance for  the  Mentally  III,  "The  Decade  of  the 
Brain." 
The  article  follows: 

The  Decade  of  the  Brain 
(By  Hon.  Silvio  O.  Conte) 

NEW  FRONTIERS  IN  NEUROSCIENCE  AND  BRAIN 
RESEARCH  WILL  BE  OPEN  IN  THE  1990S 

My  resolution  signed  into  Public  Law  101- 
58  last  July  by  President  George  Bush  es- 
tablished the  next  10  years  as  the  "Decade 
of  the  Brain."  This  new  era  in  brain  re- 
search will  be  launched  by  the  Institute  of 
Medicine  and  the  National  Institute  of 
Mental  Health  (NIMH)  at  the  National 
Academy  of  Sciences  in  Washington,  D.C.. 
significantly  at  the  same  time  in  July  that 
NAMI  propels  their  families,  members  and 
supporters  into  the  1990's  at  their  Chicago 
convention. 

I  am  honored  that  the  new  research  quar- 
terly for  NAMI  will  be  titled  "The  Decade 
of  the  Brain"  after  my  resolution  and  will 
give  broad  recognition  to  those  efforts  to 
meet  the  scientific  and  advocacy  challenges 
posed  by  serious  mental  illness.  Moreover.  I 
feel  this  is  an  important  aspect  of  NAMI 
leadership  strategy  in  facilitating  the  imple- 
mentation of  the  "Decade  of  the  Brain." 
This  new  NAMI  publication  can  be  of  in- 
valuable assistance  in  making  families,  the 
American  public,  and  its  policy-  and  deci- 
sion-makers aware  of  the  phenomenal  scien- 
tific opportunity  now  available  in  the  neuro- 
sciences  for  elminating  one  of  the  nations 
most  serious  economic  and  social  burdens. 

It  was  my  firm  intent,  to  which  President 
Bush  obviously  agreed,  and  as  outlined  in 
my  resolution,  that  "The  Decade  of  the 
Brain"  be  dedicated  to  mounting  a  broad 
and  renewed  effort  of  the  highest  national 
priority.  The  objectives  are  to  provide  better 
understanding  of  mental  disorders  and  their 
relationship  to  the  human  genome;  to  pro- 
mote research  leading  to  solutions  for  most, 
if  not  all,  of  the  major  disorders  and  dis- 
eases ravaging  the  brain;  and  to  provide  a 
fertile  environment  for  scientific  exchange, 
generation  of  collaborative  efforts,  and  criti- 
cal reviews  of  methods  and  goals. 

I  am  very  pleased  to  be  able  to  report  that 
this  mandate  is  being  tsUcen  quite  seriously. 
and  Implementation  has  begum.  NIMH  and 
its  National  Advisory  Mental  Health  Coun- 
cil, In  anticipation  of  the  urgent  need  placed 
upon  us  by  increasingly  rapid  research  ad- 
vances, have  completed  an  exhaustive 
report,  "Approaching  the  21st  Century:  Op- 
portunities   for    NIMH    Neuroscience    Re- 


EXTENSIONS  OF  REMARKS 

search."  Combined  with  another  major  doc- 
ument recently  developed  by  the  NIMH. 
"The  National  Plan  for  Research  on  Schizo- 
phrenia," there  now  exists  an  intensive  and 
comprehensive  analysis  of  scientific  needs 
and  opportunities  that  focus  exclusively  on 
the  mental  illnesses.  These  have  been  com- 
bined into  a  plan  called  the  "National  Plan 
for  Schizophrenia  and  Brain  Research" 
which  outlines  basic  and  clinical  research 
strategies  that  incorporate  the  newest  bio- 
medical technologies  and  involve  basic,  clini- 
cal, and  behavioral  research  strategies. 

Taken  together,  they  represent  real  opti- 
mism and  hope  that  we  truly  shall  conquer 
the  major  mental  illnesses  by  the  year  2000. 

STANLEY  AWARDS  ANNOUNCED 

Theodore  and  Vada  Stanley  of  Westport, 
Connecticut,  in  cooperation  with  the  Na- 
tional Alliance  for  the  Mentally  111  and  the 
professional  selection  committee,  have  an- 
nounced 14  international  research  awards. 
The  1990  Stanley  Research  Awards  are  part 
of  a  broad  Stanley  Foundation  Program,  a 
program  currently  totaling  over  $1.2  million 
for  1990.  The  research  grants  provide  excit- 
ing opportunities  to  support  the  current 
technological  promise  to  make  the  brain  the 
research  frontier  of  the  1990s.  The  Stanley 
Foundation  program  is  designed  to  attract 
new  investigators  into  the  causes  of  serious 
mental  diseases  as  well  as  to  provide  supple- 
mental funding  to  particularly  creative  sci- 
entists already  in  the  field. 

Ted  and  Vada  Stanley,  while  reading  Dr. 
E.  Fuller  Torreys  book.  "Surviving  Schizo- 
phrenia: A  Family  Manual."  were  deeply 
moved  by  the  pain  and  suffering  experi- 
enced by  the  seriously  mentally  ill.  as  well 
as  the  agonizing  stigma  attached  to  the 
families.  Moreover,  according  to  Vada. 
"Puller's  book  brought  into  perspective  the 
personal  and  deeply  moving  experiences 
that  Ted  recalls  from  his  grandmother's  ill- 
ness and  hospitalization." 

An  exchange  of  correspondence  eventual- 
ly led  to  a  personal  meeting  of  the  Stanley's 
with  Dr.  Torrey.  'Fuller  convinced  us  that 
so  little  was  being  done  in  research  that  we 
decided  research  advocacy  for  the  seriously 
menUlly  ill  would  be  the  primary  project  of 
the  Stanley  Foundation. "  said  Vada.  "With 
the  Foundation  grants,  we  hope  to  achieve 
the  goal  of  encouraging  many  of  the  bright- 
est doctors  to  enter  the  field  of  mental  ill- 
ness research.  Now  we  are  optimistic  that 
these  researchers  will  compile  a  body  of 
knowledge  that  will  provide  the  break- 
through in  brain  research  in  this  decade. " 

The  1990  Stanley  Foundation  Awards  Re- 
cipients: 

C.J.  Bruton.  M.D..  Department  of  Neuro- 
pathology. Runwell  Hospital.  London.  Eng- 
land 

S.M.  Castillo.  M.D..  Psychiatric  Hospital 
of  Havana.  Havana.  Cuba 

L.E.  DeUsi.  M.D..  Department  of  Psychia- 
try. State  University  of  New  York.  Stony 
Brook.  NY 

P.  Falkai.  M.D..  Department  of  Psychia- 
try. University  of  Dusseldorf.  Dusseldorf. 
West  Germany 

L.C.  Garey.  Ph.D..  Department  of  Anato- 
my, Charing  Cross  Hospital.  London.  Eng- 
land 

R.W.  Horton.  Ph.D..  Department  of  Phar- 
macology. St.  Georges  Hospital.  London. 
England 

V.  Itzhak.  Ph.D..  Department  of  Biochem- 
istry. University  of  Miami  School  of  Medi- 
cine, Miami.  FL 

A.  Karlin.  Ph.D.,  Department  of  Neurolo- 
gy. Columbia  University  College  of  Physi- 
cians &  Surgeons.  New  York.  NY 
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N.  McConaghy.  M.D..  Prince  of  Wales 
Hospital,  Sydney,  Australia 

E.  Onaivi,  Ph.D.,  Geriatric  Psychophar- 
macology.  National  Institute  of  Mental 
Health,  Rockville,  MD 

G.W.  Roberts,  Ph.D.,  Department  of 
Anatomy.  St.  Mary's  Hospital.  London.  Eng- 
land 

M.C.  Royston,  M.D..  Department  of  Physi- 
ological Sciences,  University  of  Manchester, 
Manchester.  England 

M.V.  Seeman.  M.D..  Department  of  Psy- 
chiatry. Mt.  Sinai  Hospital.  Toronto. 
Canada 

C.H.  Vranckx.  M.D..  Faculty  of  Nursing 
and  Medical  Science.  University  of  Namibia. 
Namibia 

HUMAN  GENOME  PROJECT  PROVIDES  ANSWERS; 
CREATES  PROBLEMS 

The  answer  to  the  chemical  underpin- 
nings Of  human  existence  will  be  interpret- 
ed in  the  messages  encoded  in  the  Human 
Genome  Project,  and  will  give  scientists  in- 
creased power  to  predict,  and  cure  human 
disease.  However,  it  will  also  open  the  door 
to  potential  abuses. 

For  example,  the  rights  of  an  individual  to 
employment  or  objective  consideration  of  a 
health  insurance  application  could  be  jeop- 
ardized by  the  knowledge  that  the  applicant 
is  vulnerable  to  a  disabling  disease.  There- 
fore, the  National  Center  for  Human 
Genome  Research  (NCHGR)  will  allocate  at 
least  3  percent  of  its  resources  on  solving 
this  problem. 

The  NCHGR  is  accepting  applications  for 
conference  and  research  grants  as  well  as 
fellowships  from  philosophers,  ethicists. 
lawyers,  sociologists,  and  even  economists, 
aimed  at  pinpointing  the  potential  ethical, 
social,  and  legal  problems  surrounding  the 
genome  project. 

Deadlines  for  applications  for  the  re- 
search and  conference  grants  are  Oct.  1, 
1990  and  Feb.  1,  1991;  the  deadline  for  appli- 
cations for  post-doctoral  fellowships  is  Sept. 
10,  1990.  For  further  information,  call 
Bettie  Graham,  chief  of  the  research  grants 
branch  at  NCHGR,  at  (301)  496-7531. 

NAMI  AND  THE  WORLD  HEALTH  ORGANIZATION 
SEEK  TO  INCREASE  EMPLOYMENT  OF  PERSONS 
WITH  SERIOUS  MENTAL  ILLNESS 

Until  now,  the  major  barriers  to  employ- 
ment for  people  who  are  seriously  mentally 
ill  were  Ignorance,  lack  of  ability,  and  lack 
of  confidence.  Now.  NAMI  officials  and  the 
World  Health  Organization  (WHO)  see  by 
the  end  of  this  decade,  increased  involve- 
ment of  families  and  consumers  in  the 
design,  implementation,  sind  evaluation  of 
community  services  which  will  be  personal- 
ized and  customized.  They  will  be  made  to 
order  for  the  individual  they  are  intended  to 
assist. 

Support  and  service  will  be  seen  as  what- 
ever innovations  and  adaptations  are  re- 
quired to  secure  and  retain  employment.  To 
provide  immediate  momentum  to  this  con- 
cept, the  WHO  initiative  will: 

Form  a  special  advisory  panel  comprised 
of  representatives  of  patient  and  family  ad- 
vocacy groups  and  self  help  groups  selected 
for  their  involvement  in  community  activi- 
ties in  this  area. 

Publish  guidelines  about  involving  con- 
sumers in  the  design,  implementation  and 
evaluation  of  the  service  delivery  system. 

Encourage  a  multicenter  network  of  re- 
search and  service  projects  involving 
strengthened  consumer  input  into  the  serv- 
ice delivery  systems  design. 

Collect  and  analyze  data  from  each  site 
which  will  answer  specific  questions  about 
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the  needed  next  steps  in  rehabilitation  tech- 
nology for  this  population. 

To  make  this  first  step.  WHO  is  seeking  a 
grant  to  support  a  meeting  of  potential 
funders  and  consumer  and  scientific  repre- 
sentatives of  the  mental  health  community 
from  selected  developed  and  developing 
countries.  The  meeting  would  be  convened 
in  New  York  or  Washington.  D.C.  to  discuss 
the  potential  of  a  WHO  initiative  on  cross- 
national  demonstrations  and  evaluation  of 
the  consumer  role  in  organizing,  delivering 
and  evaluating  mental  health  care.  Based 
upon  feasibility,  potential  funders  would  be 
requested  to  provide  financial  support  for 
subsequent  demonstration  and  evaluation 
activities.  In  addition  to  WHO,  other  co-con- 
veners of  the  meeting  would  be  the  World 
Academy  of  Art  and  Science,  the  New  York 
Academy  of  Sciences,  and  the  Washington 
Academy  of  Sciences.  Please  contact  Dr. 
Ronald  W.  Manderscheld.  Survey  and  Re- 
ports Branch.  DBAS,  National  Institute  of 
Mental  Health,  Room  18C-07.  5600  Fishers 
Lane,  Rockville.  MD  20857.  Telephone  (301) 
443-3343. 

DRS.  TEPLIN  AND  KAUFMANN  RECEIVE  1990 
AWARD 

"Although  approaching  schizophrenia 
from  diverse  disciplines,  my  goal  has  been  to 
understand  the  pathogenesis  and  etiology  of 
this  illness,  from  She  molecular  through  the 
physiological,  to  the  interpersonal  level," 
wrote  Charles  A.  Kaufmann,  M.D.,  in  a  nar- 
rative of  his  scientific  interests.  "My  career 
has  been  dedicated  to  providing  the  requi- 
site empirical  evidence."  said  Linda  A. 
Teplin,  Ph.D.,  commenting  on  her  interest 
in  mental  illness  research.  Teplin,  Associate 
Professor  of  Psychiatry  and  Behavioral  Sci- 
ences at  the  Northwestern  University  Medi- 
cal School,  and  Kaufmann,  Assistant  Pro- 
fessor of  Clinical  Psychiatry  at  Columbia 
University,  were  both  named  recipients  of 
the  Judith  Silver  Young  Scientist  Award  for 
1990  by  the  NAMI  Scientific  Advisory  Com- 
mittee. 

Dr.  Richard  Jed  Wyatt,  chairman  of  the 
advisory  committee,  said  "I  am  delighted  we 
were  able  to  select  two  young  investigators 
with  such  outstanding  qualifications."  He 
emphasized,  "Dr.  Teplin  has  made  unique 
contributions  to  improving  the  care  and  wel- 
fare of  the  mentally  ill  while  Dr.  Kauf- 
mann, In  addition  to  his  scientific  accom- 
plishments, has  contributed  actively  to  the 
process  of  educating  the  public  through  his 
involvement  with  NAMI,  the  APA,  and 
other  groups."  The  Advisory  Committee,  in 
addition  to  Chairman  Wyatt.  includes 
Steven  Matthysee,  Ph.D.,  Associate  Profes- 
sor of  Psychology,  Harvard  University:  swid 
Samuel  B.  Guze,  M.D..  Professor  of  Psychia- 
try. Washington  University. 

PRES.  BUSH  TO  OPEN  "YEAR  2000"  CONFERENCE 

President  George  Bush  will  open  the  "Na- 
tional Health  Promotion  and  Disease  Pre- 
vention Objectives  for  the  Year  2000"  invi- 
tational conference  in  Washington.  D.C. 
Sept.  6-7.  The  publication.  "Healthy  People 
2000,"  will  be  released  at  that  time  and  will 
include  a  report  reviewing  progress  made  in 
the  nation's  health  during  the  1980's  and 
listing  the  objectives  for  the  1990's.  A  subse- 
quent report  will  provide  guidelines  to  im- 
plement the  objectives  at  the  state  and  local 
level  and  will  be  titled,  "Healthy  Communi- 
ties 2000  Model  Standards:  Guidelines  for 
Community  Attainment  of  the  Year  2000 
Objectives  for  the  Nation."  For  further  de- 
tails, please  write  to  Healthy  People  2000, 
Office  of  Disease  Prevention  &  Health  Pro- 
motion,   Room    2132,    U.S.    Public    Health 
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Service.   330  C  Street.  S.W.,   Washington. 
D.C.  20201. 

NAMI  URGES  RESEARCH  ON  SERVICES 

National  health  expenditures  in  1988  ac- 
counted for  11.1  percent  of  the  gross  nation- 
al product,  up  from  9.1  percent  in  1980. 
"The  trends  shown  in  this  report  are  not 
cause  of  celebration,"  said  Louis  W.  Sulli- 
van. Secretary  of  the  Department  of  Health 
&  Human  Services.  "Health  expenditures 
have  been  growing  faster  than  the  national 
economy  for  many  years." 

Health  spending  in  1988.  totaling  $539.9 
billion,  translates  into  $2,124  for  each 
person,  a  100-percent  increase  in  per  capita 
spending  since  1980.  Of  that  total.  $23.2  bil- 
lion went  for  mental  health  expenditures, 
but  the  mental  health  totals  from  NIMH  in- 
clude only  the  groups  about  which  NIMH  is 
allowed  to  collect  data  because  of  the  ex- 
pense involved  (Source:  Survey  &  Reports 
Branch).  The  1988  figures  are  preliminary 
and  exclude  major  categories  such  as  physi- 
cian's services,  nursing  home  care,  and  some 
institutional  treatment  found  in  public 
schools  and  jails.  Nevertheless,  as  indicated 
in  the  table  below,  the  1979-88  mental 
health  per-capita  spending  of  $40  to  $95 
shows  a  137.5-percent  increase. 

But  is  this  increase  paying  off  for  those 
most  in  need  of  mental  health  care— individ- 
uals with  long-term  mental  illness?  The 
NIMH  is  nearing  completion  of  a  new  Na- 
tional Research  Strategy  to  Improve  Care 
for  the  Severely  Mentally  ill.  The  National 
Advisory  Mental  Health  Council  (NAMHC) 
will  issue  a  formal  report  on  the  recom- 
mended strategy,  which  is  eargerly  awaited 
by  the  NAMI  Grants  Monitoring  Committe. 
According  to  Committee  Chairman  Jim 
Howe.  "The  report  is  intended  to  stimulate 
expanded  clinical  services  research,  service 
systems  research,  and  a  variety  of  Mtivities 
to  bolster  the  research  resources  available 
to  provide  appropriate  care  and  services  to  a 
special  group  of  patients  who  have  long-last- 
ing and  persistent  mentaJ-illnesses. " 

NAMI  has  asked  the  House  Appropria- 
tions Committee  to  officially  request  receipt 
of  the  NAMHC  conclusions  under  section 
406(g)  of  the  Public  Health  Services  Act. 
The  intent  of  the  NAMI  request  is  to  expe- 
dite release  of  the  findings  and  subsequent 
Congressional  action  to  upgrade  services  re- 
search and  reimbursement  mechanisms. 

PER  CAPITA  MENTAL  HEALTH  EXPENDITURES  ACCORDING 
TO  TYPE  OF  MENTAL  HEALTH  ORGANIZATION,  SELECTED 
YEARS  1969-88 


^'H^  OrganiHtm 1969    1975    19?9    1983    1988 

Stale  menlkl  hospital 

Private  psy*iatnc  hospital.- 

Non-Fed  geieral  hospital _ 

VA  medical  centers      _ 

CMHC  s 

Residential  treatment  centers  for  emotwii- 

ally  disturhed  children  

Psychiatric  outpatient  clinics 
Partial  care  and  multiservice  centers 

Wl  organizations  17       31       40       62       95 
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voice  of  the  Palestinian  organization.  The  pub- 
lisher and  founder,  Raymonda  Hawa  Tawil,  re- 
cently wrote  the  following  article  In  full  praise 
of  Saddam  Hussein  and  also  specifically  the 
fact  that  the  Palestinian  people  owe  so  much 
to  him.  The  article  also  points  out  that 
Saddam  Hussein  has  vowed  to  destroy  half  of 
Israel  if  he  is  attacked.  With  this  type  of  rfieto- 
ric,  it  is  obvious  that  the  PLO  and  Saddam 
Hussein  continue  in  their  goal  to  destroy  the 
nation  and  democracy  of  Israel.  Mr.  Speaker,  I 
offer  this  for  insertion  so  that  all  may  see  wfiat 
is  really  going  on  here. 

Saddam  Hdssein— A  Leader  Who 
Symbolizes  Arab  Courage  and  Dignity 

(By  Raymonda  Hawa  Tawil) 

Baghdad,  the  city  that  hosted  the  recent 
Arab  summit,  is  a  proud  Arab  city,  a  cradle 
of  civilization,  rich  with  history  and  culture. 
Saddam  Hussein,  the  leader  of  Iraq,  has 
made  Baghdad  into  a  monumental  cultural 
and  scientific  center,  filled  with  museums 
and  majestic  monuments  to  glorify  past  and 
future  generations. 

Saddam  Hussein  is  a  proud  leader  who 
symbolizes  Arab  courage  and  dignity.  He 
epitomizes  people  who  are  defiant,  willing  to 
fight  until  they  are  victorious.  His  victory, 
after  eight  years  of  a  gruesome  war  with 
Iran,  is  telling  of  this  new  breed  of  a  leader. 

Saddam  Hussein  stood  up  to  those  who 
have  arrogantly  declared  themselves  mas- 
ters of  the  universe,  to  superpower  bullying, 
and  declared  to  George  Bush  and  Mikhail 
Gorbachev,  who  were  meeting  in  Washing- 
ton, that  he  is  willing  to  fight  for  the  free- 
dom of  occupied  and  oppressed  Arabs,  based 
on  the  same  principles  for  which  Abraham 
Lincoln  fought  and  died.  Men  are  bom  free 
and  equal,  and  that  is  what  Saddam  Hussein 
wants  for  the  Arab  people. 

In  response  to  Israeli  intransigence, 
Saddam  Hussein  has  vowed  to  destroy  half 
of  Israel  if  attacked.  With  these  words,  he 
endeared  himself  to  millions  of  Arabs  as  the 
Arab  leader  who  is  willing  to  stand  up  to 
Israel  without  fear  and  out  of  deep  convic- 
tion. 

The  Palestinian  people  owe  much  to 
Saddam  Hussein  and  the  great  people  of 
Iraq.  Hussein  and  his  people  have  shared 
selflessly  their  fortunes  with  the  people  of 
Palestine,  providing  refuge,  political  and  fi- 
nancial support,  and  a  base  for  training. 

History  will  record  Saddam  Hussein's  con- 
tributions to  the  newly  found  glory  of  the 
Arab  people. 


PROHIBITION  ON  USE  OF  FUNDS 
FOR  MILITARY  ASSISTANCE 
TO  UNITA 


HON.  CHUCK  DOUGLAS 

OF  NEW  HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1990 

Mr.  DOUGLAS.  Mr.  Speaker,  the  PLO  news 
magazine,   The   Return,   Is   the   international 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1990 

Mr.  DYMALLY.  Mr.  Speaker,  the  United  Na- 
tions has  certainly  emerged  as  a  dominant 
force  in  the  current  Middle  East  conflict  involv- 
ing Iraq's  invasion  and  occupation  of  Kuwait 
and  the  consequent  acts  of  cooperation  be- 
tween the  superpowers  of  the  United  States 
and  the  Soviet  Union.  These  events  brir)g  into 
sharp  and  dramatic  focus  urgent  need  to  re- 
evaluate and  reassess  the  process  of  resolu- 
tion of  conficts  between  warring  parties  and 
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factions  in  other  parts  of  the  world  particularly 
Africa. 

Mr.  Speaker,  the  United  States  can  no 
longer  afford  to  be  the  dominant  power  in  the 
resolution  of  these  conflicts  particularly  when 
this  involves  expenditures  of  considerable 
sums  of  money  in  military  assistance  at  a  time 
wf)en  it  is  experiencing  huge  deficits  and 
wt)en  important  and  significant  domestic  pro- 
grams cannot  be  funded  at  functional  levels. 
This  observation  is  cogent  and  relevant  to 
ttie  politico-economic  and  military  situation  in 
Angola  where  huge  sums  of  money  have 
been  expended  by  the  United  States  in  mili- 
tary assistance  to  the  National  Union  for  Total 
Independence  [UNITA]  without  any  apparent 
impact  in  bringing  about  anything  approaching 
a  lasting  peace  after  more  than  15  years  of 
military  conflict  in  that  troubled  land. 

It  is  additionally  ironic  that  these  huge  mili- 
taristic expenditures  are  talcing  place  at  a  time 
wfien  famine  and  hunger  pervade  this  land 
with  far  reaching,  horrendous  effects  on  both 
warring  factions  in  Angola. 

Conservative  estimates  from  the  United  Na- 
tions indicate  that  approximately  96,000  Ango- 
lans are  in  critical  condition  and  another 
685.00  are  at  "risk"  as  a  result  of  a  4-year 
drought  and  subsequent  famine  in  southern 
and  central  Angola.  This  drought  has  killed 
thousands  of  human  beings  and  destroyed 
large  amounts  of  livestock  and  crops. 

This  need  for  humanitarian  assistance  is 
much  larger  than  the  military  assistance  pro- 
vided by  the  United  States  to  UNITA. 

It  is  significant  that  the  complete  withdrawal 
of  ttie  Cuban  forces  from  Angola  is  progress- 
ing beyond  tinrw  frame  expectations.  On  the 
ottier  hand,  recent  evkJence  seems  to  indicate 
that  South  Africa  has  not  completely  stopped 
its  military  aid  to  the  UNITA  forces. 

The  time  is  appropriately  propitious,  there- 
fore, in  the  interest  of  meaningful  cease-fire 
and  peace,  for  the  two  superpowers— the 
Soviet  Unkan  and  the  United  States— to  con- 
tinue and  to  expand  the  process  of  rapproach- 
ment  and  cooperation  by  immediately  effectu- 
ating a  cessation  of  military  assistance  to  the 
Popular  Movement  for  the  Liberation  of 
Angola  [PMLA]  and  UNITA  factions  respec- 
tively and  by  additronally  calling  upon  the  Gov- 
ernment of  the  Republic  of  Angola  to  institute 
an  immediate  cease-fire;  set  in  motion  a  multi- 
party denrocracy  and  guarantee  free  and  fair 
elections  under  the  monitoring  aegis  of  the 
United  Natkins. 

The  United  States  Congress  should  and 
must  play  an  important  role  in  this  process  by 
imnradiately  enacting  that  no  funds  be  author- 
ized and/or  appropriated  to  provide  military 
assistance  to  the  National  Unkin  for  the  Total 
Independence  of  Angola  [UNITA]. 


THE  "EUREKA"  CENTENNIAL 

HON.  NANCY  PELOSI 

OP  CALIFORNIA 
tH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  12,  1990 

Ms.  PELOSI.  Mr.  Speaker,  San  Francisco, 

once  the  ferryboat  capital  of  the  world,  is 

cetebrating  the  100th  birthday  of  ttie  largest 

steam   ferryboat   ever   built,   the   Eureka.    It 
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stands  today  as  a  monument  to  days  gone  by, 
an  era  when  ferryboat  travel  linked  the  bay's 
cities. 

A  San  Franciscan  who  traveled  on  the 
Eureka  as  a  child  rememtjers: 

When  I  was  a  child,  I  came  West  from 
Washington  with  my  mother.  It  was  won- 
derful for  a  youngster,  looking  out  the  train 
windows  day  after  day  at  the  changing  sce- 
nery of  this  vast  land.  Finally,  the  train 
stopped  at  the  edge  of  San  Francisco  Bay 
and  all  the  passengers  boarded  a  ferryboat, 
the  Eureka.  The  ferry  was  the  most  won- 
drous thing  of  all  with  its  engine  wheezing  a 
steady  thump  and  the  paddlewheels  splash- 
ing the  water.  Now,  almost  half  a  century 
later.  I  can  still  walk  onboard  the  Eureka 
and  remember  that  wideeyed  little  boy. 

The  Eureka  centennial  reminds  us  of  the 
rich  maritime  heritage  of  San  Francisco  Bay 
and  the  importance  of  preserving  this  history 
for  the  benefit  of  others  who  will  come  after 
us.  The  ferryboat  Eureka  is  the  last  of  her 
kind.  And,  unless  we  join  in  the  effort  of  the 
San  Francisco  Maritime  National  Historical 
Park  to  save  the  Eureka  and  other  historic 
ships  that  are  the  last  remains  of  a  bygone 
era,  few  people  will  ever  experience  the  won- 
derment of  a  steam  paddle  tug,  a  square 
rigger,  or  scow  schooner. 

Congress  established  the  San  Francisco 
Maritime  National  Historical  Park  to  preserve 
the  worid's  largest  fleet  of  historic  ships,  lo- 
cated in  San  Francisco.  The  purpose  of  creat- 
ing the  maritime  park  was  to  draw  attention  to 
the  ships  and  to  enlist  a  greater  Federal  and 
local  effort  to  rescue  those  ships  in  danger  of 
extinction. 

The  volunteer  effort  to  preserve  these  ships 
has  been  unprecedented,  with  thousands  of 
hours  devoted  to  scraping,  caulking,  and 
painting.  Even  with  this  tremendous  effort,  the 
park  needs  more  volunteers  and  help  to  save 
the  Eureka.  I  ask  the  people  of  San  Francisco 
to  join  me  in  sending  out  an  SOS  to  save  our 
ships.  Without  our  help,  the  Eureka  and  other 
historic  ships  in  the  maritime  park  collection 
could  be  lost  forever. 

As  the  Eureka  faces  her  second  century,  I 
look  fonward  to  seeing  her  fully  restored  in  a 
manner  befitting  such  a  magnificent  national 
historical  landmark.  Please  join  me  in  cele- 
brating the  life  of  the  Eureka  and  her  many 
future  birthdays. 


HONORING  JOSE  MIGUEL  DIAZ 
AND  REYNALDO  CARREON.  SR., 
FOUNDER.  COMITE  MEXICANO 
CIVICO  PATRIOTICO 


HON.  ESTEBAN  EDWARD  TORRES 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1990 
Mr.  TORRES.  Mr.  Speaker,  I  rise  to  honor 
two  distinguished  gentleman,  founders  of  the 
Comite  Mexicano  Civico  Patriotico  of  East  Los 
Angeles,  CA,  Drs.  Jose  Miguel  Dia2  and  Reyn- 
aldo  Can-eon,  Sr.  Drs.  Diaz  and  Caneon  will 
be  honored  for  their  many  years  of  service  to 
the  community  on  Saturday,  September  15, 
1990. 

Dr.  Jose  Miguel  Diaz  was  bom  on  October 
11,   1902  in  Colima,  Mexico  where  he  was 
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raised  and  educated.  During  the  Mexican  Rev- 
olution in  1916,  he  and  his  parents  immigrated 
to  the  United  States  and  settle  in  the  city  of 
Los  Angeles,  CA.  After  earning  his  M.D..  he 
practiced  medicine  in  the  field  of  odontology 
until  his  retirement  in  1988. 

Dr.  Reynaldo  Carreon,  Sr.  was  t)orn  on  Sep- 
tember 10,  1895  in  Indk).  CA,  where  he  was 
raised  and  educated.  He  served  in  the  U.S. 
Army  from  1920  to  1925  in  Texas  where  he 
also  attended  the  university.  Dr.  Carreon  is 
married  and  has  two  children.  He  is  retired 
and  currently  lives  in  Indio. 

In  1931,  they  joined  with  their  friends,  Don 
Rafael  De  La  Colina  and  Mr.  Antonio  A. 
Moreno  to  found  the  Comite  Mexicano  Civico 
Patriotico.  This  committee  was  formed  to  pro- 
mote Mexican  pride  in  culture  and  tradition  by 
providing  positive  expression  through  histori- 
cal events  and  figures  to  the  growing  Mexican 
immigrant  community  living  in  Los  Angeles. 
The  committee's  annual  event,  focuses 
around  the  celebration  of  the  16th  of  Septem- 
ber, which  is  the  Mexican  Independence  Day. 
The  celebration  begins  on  the  15th  of  Sep- 
tember with  the  reenactment  of  "El  Grito" 
which  was  the  famous  call  to  arms  against  the 
Spanish  occupation  and  culminates  with  the 
Annual  16th  of  September  parade  in  East  Los 
Angeles. 

Both  Dr.  Diaz  and  Dr.  Can-eon  have  been 
lifetime  members  of  the  Comite.  Dr.  Diaz 
served  as  its  Secretary  in  1931  and  as  its 
President  in  1936,  1937,  and  1938.  Dr.  Car- 
reon also  served  as  PreskJent  for  several  ten- 
ures. 

In  addition,  the  good  doctors  participated  in 
the  founding  of  the  Los  Angeles  Chamber  of 
Commerce  and  the  "Beneficencia  Mexrcana" 
of  which  they  were  also  active  members. 

As  the  grand  marshall  of  this  year's  16th  of 
September  East  Los  Angeles  parade,  it  is  my 
distinct  privilege  to  salute  two  men  who  have 
worked  tirelessly  to  instill  pride  in  the  Mexican 
Amerian  community  by  helping  to  keep  our 
historical  heritage  alive,  Drs.  Miguel  M.  Diaz 
and  Reynaldo  Carreon. 

Mr.  Speaker,  at  this  time,  I  ask  my  col- 
leagues to  join  me  in  honoring  Drs.  Diaz  and 
Carreon  and  the  officers  and  members  of  the 
Comite  Mexicano  Civrco  Patriotk:o  for  their 
continuous  efforts  in  making  the  annual  16th 
of  September  celebration  in  Los  Angels  a  tre- 
mendous success  every  year. 


al  security  m 
oil  from  ttie  I 


SENSIBLE  DEFENSE  AND 
ENERGY  POLICIES 


HON.  BYRON  L.  DORGAN 

OP  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  12, 1990 
Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
the  United  States  has  again  led  the  effort  to 
prevent  aggression  and  the  disruptkin  of 
energy  supplies  in  the  Middle  East.  I  support 
the  goal  of  that  policy  but  it's  also  time  for  a 
midcourse  correctbn. 

The  United  States  military  interventk>n  in 
Saudi  Arabia  grows  out  of  understandable 
concern  about  Iraq's  takeover  of  Kuwait  and 
its  aggressive  posture  toward  Saudi  Arabia. 
There  are  also  legitimate  fears  that  our  natk>n- 
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al security  might  be  threatened  by  a  cutoff  of 
oil  from  the  Middle  East. 

However,  I  am  troubled  that  the  United 
States  again  initially  acted  alone  in  sending 
military  ,f6rces  to  deal  vtnth  a  regional  crisis 
outside  of  our  alliance  responsibilities.  Only 
later  difl  some  allied  and  friendly  nations 
commit  their  forces.  Many  of  our  allies  still 
have  not  provided  either  the  military  or  finan- 
cial support  commensurate  wrth  their  fair 
share  of  this  undertaking. 

GENUINE  BURDENSHARING  NEEDED 

While  this  venture  costs  U.S.  taxpayers  $1 
billion  per  month,  the  Japanese  have  agreed 
to  invest  only  $2  billion  total  in  support  of  ac- 
tivities related  to  the  o(}eration — even  though 
they  import  70  percent  of  their  oil  from  the 
Middle  East.  Likewise,  the  West  Germans 
have  not  agreed  to  pay  any  expenses  and 
have  provided  only  limited  naval  and  logistical 
support— while  they,  too,  rely  heavily  on 
Middle  Eastern  oil.  Most  incredibly,  the  West 
German  Government  has  just  signed  an  $8 
billion  pact  to  retain  and  relocate  Soviet  sol- 
diers now  stationed  in  East  Germany 

It's  time  to  blow  the  whistle  on  such  non- 
sense. We  must  press  nations  like  Japan  and 
West  Gennany  to  provide  their  fair  share  of  fi- 
nancial, technical,  and  logistical  support  for  a 
common  effort. 

I  am  also  perplexed  that  the  United  Nations 
was  not  used  as  a  vehicle  to  impose  an  eco- 
nomic blockade  on  Iraq  or  to  resolve  the  dis- 
pute until  after  the  United  States  had  already 
made  a  military  commitment.  We  simply  must 
do  a  better  job  of  developing  coordinated,  dip- 
lomatic solutions  and  not  rely  so  heavily  on 
our  own  independent,  military  actions.  Other- 
wise, U.S.  soldiers  and  citizens  are  subjected 
to  unnecessary  and  serious  risks. 

WORKABLE  ENERGY  POLICIES  REQUIRED 

The  crisis  also  illustrates  the  bankruptcy  of 
our  national  energy  policy:  a  decade  after 
prior  energy  crises  we  have  not  put  in  place  a 
rational  plan  to  stimulate  domestic  production 
or  to  conserve  fuel  consumption.  We  must 
use  this  occasion  to  fashion  a  workable 
energy  policy  which  in  my  view  includes  the 
imposition  of  an  oil  import  fee,  the  utilization 
of  North  Dakota  ethanol,  coal,  oil,  and  natural 
gas,  and  the  support  of  innovative  synfuels 
technology  like  that  of  the  Great  Plains  Coal 
Gassification  Plant  and  UND's  Energy  and  En- 
vironmental Research  Center. 

While  we  strive  for  energy  irulependence, 
we  must  prevent  greedy  corporations  from 
using  market  fears  as  an  excuse  to  inflate  fuel 
prices  and  to  exptoit  consumers.  I  have  called 
for  an  investigation  by  the  Attorney  General  to 
put  a  halt  to  price  manipulation. 

In  conclusion,  Mr.  Speaker,  the  Persian  Gulf 
crisis  demonstrates  our  resolve  to  stop  ag- 
gression but  also  reveals  our  failure  to 
demand  genuine  defense  burden  sharing  and 
to  devise  an  effective  national  energy  polk:y. 
We  must  insist  that  our  allies  pay  their  way 
abroad  even  as  we  build  real  energy  inde- 
pendence at  home.  We  must  do  better. 


EXTENSIONS  OF  REMARKS 
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will  help  spread  goodwill  across  our  bound- 
aries. 


HON.  JAMES  A.  TRAHCANT,  JR. 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

WednescLay,  September  12,  1990 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
to  pay  tribute  to  the  Allen  House,  a  historical 
landmari<  in  my  1 7th  Congressional  District  of 
Ohio. 

BuNt  in  1821  for  Dr.  Peter  Allen,  the  Allen 
House  stood  proudly  throughout  much  of  the 
19th  and  20th  century,  but,  by  1953,  had 
fallen  into  a  considerable  state  of  disrepait, 
This  situation  was  rectified  when  the  house 
was  purchased  and  carefully  refurbished  by 
Alice  Blaemire  in  1 953. 

When  Alice  Blaemire  purchased  the  Allen 
House  there  was  no  lawn,  no  driveway,  briars 
and  brush  engulfed  the  outside  of  the  house, 
and  it  had  not  been  painted  since  1918. 
Within  a  few  short  years  the  new  owner  suc- 
cessfully restored  the  splendor  of  the  Allen 
House  and  decided  to  open  the  house  to 
serve  Sunday  dinner  and  special  parties.  I 
salute  the  dedication  of  Mrs.  Blaemire  in  re- 
storing and  opening  the  Allen  House  to  the 
people  of  northeast  Ohio.  Currently,  the  Allen 
House  is  open  only  for  special  parties  on  any 
day  but  Sunday. 

Again,  I  would  like  to  pay  tribute  to  the  Allen 
House,  particulariy  to  Alice  Blaemire  for  re- 
storing the  magnificance  of  one  of  the  true 
historical  landmarks  of  my  1 7th  District. 


ENVIRONMENTAL  ASSISTANCE 
AMENDMENT  TO  THE  DEFENSE 
AUTHORIZATION  BILL 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1990 

Mr.  PORTER.  Mr.  Speaker,  I  want  to  draw 
Member's  attention  to  an  amendment  I  hope 
to  include  in  the  en  bloc  Defense  authoriza- 
tion amendment.  My  amendment  would  au- 
thorize the  loaning,  leasing,  or  sale  of  t)enign 
military  equipment  and  services  for  purposes 
of  environmental  restoration  and  protection  in 
foreign  countries. 

The  reason  for  this  amendment  is  twofold. 
First,  following  the  United  States  action  in 
Panama,  I  tried  to  help  secure  the  use  of 
United  States  equipment  whk:h  was  already  in 
Panama  for  work  in  environmental  restoratk>n 
by  the  Panamanians  in  cooperation  with  the 
Smithsonian  Tropical  Research  Institute. 

In  what  seemed  to  be  logical  request  I 
found  the  United  States  was  bound  to  say 
"no."  Not  by  intent  or  desire,  but  by  law.  This 
amendment  will  change  that  law,  and  in  the 
future  alk>w  for  a  more  humane  legacy  to  be 
left  to  our  allies. 

Finally,  the  amendment  codifies  sonrething 
we  are  all  painfully  coming  to  urwlerstand:  en- 
vironmental problems  are  serious,  woridwide 
problems  of  health  and  safety.  Our  worid- 
class  armed  services  have  a  lot  to  offer  for 
environmental  assistance  and  in  the  process 


A  TRIBUTE  TO  MIKE  CADLE 


HON.  BILL  SCHUETTE 

OP  If  ICRIGAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Wednesday,  September  12,  1990 

Mr.  SCHUETTE.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  outstanding  citizen  of  Michi- 
gan, Mr.  Mike  Cadle,  who  willingly  serves  the 
community  of  Inkster  in  the  positkjn  of  resi- 
dent manager  of  Thompson  Towers.  An  ap- 
preciation luncheon  will  be  held  in  Mike's 
honor  by  the  residents  of  Thompson  Towers 
on  Septemtjer  1 9,  1 990. 

Through  an  article  written  by  Maureen  Spa- 
riosu,  I  have  learned  that  Mike  began  his 
career  at  Amurcon  Corp.  in  1981  in  the  posi- 
tion of  grounds  supervisor  at  Chaning  Square 
in  Monroe,  Ml.  One  year  later  he  was  promot- 
ed to  the  positkjn  of  resident  manager  of 
Thompson  Towers  in  Inkster,  Ml.  Mike's 
former  supervisor  describes  him  as  a  hard 
worker  who  always  wanted  to  make  sure 
tasks  were  properly  done.  Always  displaying  a 
cheerful  attitude,  Mike  enjoyed  a  good  rapport 
with  his  coworkers,  the  residents,  contractors, 
and  vendors. 

Along  with  singing  gospel  songs  while  per- 
forming his  duties,  Mike  also  has  special  tal- 
ents in  carpentry  which  are  evident  in  the 
closets  and  workbench  he  designed  for  the 
maintenance  room  at  Thompson  Towers.  His 
talent  for  furniture  design  can  be  observed  in 
the  desk  and  shelves  in  his  present  offrce.  At 
home  Mike  enjoys  working  with  his  father  on 
home  improvements  projects.  Recently  fie  fias 
been  involved  in  building  a  new  deck.  Mike's 
wife,  Sandra,  and  their  son,  Dae  Soo  are  an 
important  part  of  his  life,  and  he  enjoys  Vne 
time  tie  spends  with  them. 

Mike  is  an  enthusiastic  employee  wtra  par- 
ticipates in  various  committees  which  focus  on 
work  projects  or  social  events  for  his  feltow 
employees  at  Amurcon.  His  creative  Ideas  arxj 
support  of  the  Lifestyles  Club  has  helped  this 
excellent  service  become  iricreasingly  respon- 
sive to  the  needs  of  the  residents.  Mike's  de- 
votion to  God.  most  important  in  his  life.  Is 
shown  by  his  involved  activity  at  his  church 
and  in  the  kind  manner  in  which  he  regards 
the  residents  of  Thompson  Towers. 

Mr.  Speaker,  and  my  colleagues  in  the 
House,  please  join  me  today  in  saluting  Mike 
Cadle,  an  outstanding  citizen  of  Michigan  wt>o 
through  tf)e  support  and  friendship  he  extends 
to  otfiers,  and  through  his  work,  has  set  a 
standard  which  all  Americans  shoukj  admire 
and  attempt  to  emulate. 
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KILDEE  HONORS  HISPANIC 
SERVICE  CENTER  IN  IMLAY 
CITY 


HON.  DALE  E.  KILDEE 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  12,  1990 

Mr.  KILDEE.  Mr.  Speaker,  as  our  Nation 
celebrates  National  Hispanic  Heritage  Month.  I 
am  pleased  to  recognize  the  day  long  celebra- 
tion being  held  in  Imlay  City,  Ml,  on  Sunday, 
September  16,  1990. 

Local  community  volunteers,  business  mer- 
chants, and  the  Hispanic  Service  Center  spon- 
sor the  event.  Festivities  include  a  parade,  en- 
tertainment, and  a  special  food  fair.  The  cele- 
bration will  focus  on  Hispanic  accomplish- 
ments and  culture.  Hispanics  now  represent  a 
significant  percentage  of  the  Nation's  total 
population  and  the  influence  of  Hispanic  cul- 
ture and  ideas  will  continue  to  grow  through 
the  next  century. 

In  Imlay  City,  the  Hispanic  Service  Center 
plays  a  major  role  in  enhancing  the  quality  of 
life  for  Hispanics  year  round.  Examples  of  the 
programs  provided  are  immigration  assistance, 
counseling,  and  outreach  through  home  visits, 
translations,  legal  aid  assistance,  emergency 
food  and  shelter.  They  provide  important  role 
models  for  the  community  and  youth. 

I  congratulate  the  Imlay  City  area  for  en- 
couraging Hispanic  awareness  and  culture. 
The  Imlay  Qty  community  recognizes  the  sig- 
nificant role  Hispanics  have  played  in  the 
growth  of  this  Nation.  They  are  to  be  com- 
mended for  promoting  the  diversity  of  culture 
that  enriches  our  country. 


PROMOTING  THE  SUMMER  1993 
WORLD  UNIVERSITY  GAMES 


HON.  JOHN  J.  LaFALCE 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1990 
Mr.  LaFALCE.  Mr.  Speaker,  I  am  introducing 
legislation  to  facilitate  the  promotion  of  the 
summer  1993  World  University  Games.  The 
International  University  Sports  Federation  has 
designated  the  United  States  to  host  their 
games  which  are  a  major  world  amateur  ath- 
letic competition. 

The  legislation  tracks  the  precedent  en- 
acted for  the  U.S.  Olympic  Committee  in  the 
Amateur  Sports  Act  of  1978.  It  expedites  the 
granting  of  trademark  protection  for  symbols 
and  logos  of  the  International  University 
Sports  Federation  in  connection  with  the 
World  University  Games  exactly  as  was  done 
for  the  symbols  and  logos  of  the  International 
Olympic  Committee.  By  granting  this  trade- 
mark protection  immediately,  it  will  enable  the 
Greater  Buffalo  Athletic  Corp.,  a  not-for-profit 
corporation  organizing  and  sponsoring  the 
games,  to  proceed  expeditiously  with  its  pro- 
motion. Time  is  of  the  essence  if  preparations 
for  the  1993  games  are  to  be  successful  and 
this  legislatksn  will  simply  avoid  the  cumber- 
some procedures  to  accomplish  trademark 
protection  under  the  regular  procedures  for  in- 
dividual marks. 


EXTENSIONS  OF  REMARKS 

The  legislation  describes  the  trademarks 
and  logos  to  be  protected  and  allows  for  their 
licensing  to  contributors  and  suppliers  in  ex- 
actly the  same  way  as  the  Olympics  legisla- 
tion of  1 978. 

The  principal  difference  from  the  1 978  legis- 
lation is  the  provision  for  a  sunset  termination 
of  protection  for  periods  after  1994.  The 
Olympics  protection  is  ongoing  because  of  the 
continuing  need  for  protection. 

Quick  enactment  of  this  legislation  will 
enable  U.S.  amateur  athletes  to  take  advan- 
tage of  this  great  opportunity  to  bring  reknown 
and  prestige  to  the  United  States. 


CONTINUING  DETERIORATION 
OF  LARGE  NAVAL  DRYDOCK 
AVAILABILITY  ON  THE  WEST 
COAST 


HON.  GLENN  M.  ANDERSON 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  12,  1990 
Mr.  ANDERSON.  Mr.  Speaker,  section  2813 
of  the  fiscal  year  1991  House  Armed  Sen/ices 
Committee  defense  authorization  report  "re- 
quires the  Secretary  of  the  Navy  to  enter  into 
a  lease  with  the  City  of  San  Francisco  for  not 
less  than  260  acres  of  the  Hunters  Point 
Naval  Shipyard. "  This  lease  constitutes  exact- 
ly half  of  this  land  and  would  be  for  a  period 
not  less  than  30  years.  The  committee  report 
states— 

This  section  would  permit  the  City  of  San 
Prancisco  to  execute  a  development  plan  for 
Hunters  Point  to  bring  employment  to  the 
area.  Hunters  Point  is  bordered  by  the  most 
depressed  area  of  the  city.  Development  on 
Hunters  Point  could  bring  jobs  and  prosper- 
ity to  this  community. 

While  this  section  benefits  San  Francisco 
tremendously,  we  also  must  consider  its  effect 
on  naval  carrier  repair. 

Clearly,  the  priority  here  and  the  commit- 
tee's intent  is  to  turn  this  defunct  shipyard 
land  over  to  the  city  for  the  purpose  of  eco- 
nomic benefit  to  the  region.  The  committee 
correctly  points  out  that  this  shipyard  has  no 
mission  due  to  the  recommendation  of  cancel- 
lation of  strategic  home  port  status  by  the 
1988  Commission  on  Base  Realignment  and 
Closure,  its  subsequent  deactivation,  and  the 
process  of  deterioration  of  this  land  that  has 
become  severe.  The  area  is  also  highly  pollut- 
ed. There  currently  being  no  plan  to  resurrect 
this  shipyard,  combined  with  the  area  being  so 
run  down  so  that  further  use  is  nearly  impossi- 
ble, we  can  only  expect  Hunters  Point  to  con- 
tinue along  this  road  to  ruin. 

The  Armed  Services  plan  provides  the  city 
of  San  Francisco  with  the  opportunity  to  take 
this  valuable  piece  of  land  and  turn  it  into  an 
economic  asset,  effectively  addressing  the 
problems  of  a  depressed  area.  I  support  this 
goal  and  commend  the  committee  for  its  abili- 
ty to  provide  public  land  for  the  good  of  the 
local  community.  Yet,  this  action  should  give 
us  pause  regarding  the  availability  of  large 
drydock  space  in  California,  the  home  of  31 
percent  of  the  U.S.  naval  surface  fleet. 

Cun^ently,  both  Mare  Island  Naval  Shipyard 
and  local  private  ship  repair  contractors  have 
the  ability  to  use  the  nuclear  carrier-capable 
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drydock  at  Hunters  Point.  But  this  arrange- 
ment does  not  work  simply  because  the  dry- 
dock  is  unusable  right  now,  and  in  all  likeli- 
hood will  continue  to  remain  in  this  state.  Fur- 
thermore, Mare  Island  Naval  Shipyard  prob- 
ably does  not  retain  the  skills  necessary  to 
perform  large-scale,  complex  surface  ship 
repair.  Should  the  city  of  San  Francisco  profit 
from  the  use  of  this  leased  land,  it  is  very 
probable  that  eventually  all  the  land  at  Hun- 
ters Point  will  be  turned  over  to  the  city  for 
economic  redevelopment.  The  deteriorating 
state  of  the  area  and  city  designs  on  the  prop- 
erty, mean,  in  all  likelihood,  that  the  drydock 
will  never  be  used  again. 

Yet,  at  the  same  time,  the  Department  of 
Defense  has  embarked  upon  a  course  to 
close  the  Long  Beach  Naval  Shipyard,  the 
only  other  nuclear  aircraft  carrier-capable  facil- 
ity in  California,  and  the  only  place  south  of 
Bremerton,  WA,  1 ,200  miles  away,  that  has  a 
drydock  capable  of  such  large-scale  work.  For 
all  practical  purposes.  Hunters  Point  is  de- 
funct. Following  the  demise  of  Hunters  Point, 
a  decision  to  close  the  Long  Beach  Naval 
Shipyard  would  be  akin  to  shooting  ourselves 
in  the  foot.  Carriers  are  the  heart  and  soul  of 
the  U.S.  Navy.  Retaining  these  ships  means 
retaining  the  capability  to  repair  and  overhaul 
them.  So,  while  we  slowly  but  surely  lose  the 
Hunters  Point  drydock  and  watch  our  naval 
ship  repair  infrastructure  crumble  further,  we 
have  no  choice  but  to  keep  open  the  Long 
Beach  Naval  Shipyard. 


RECALLED  TO  LIFE 


HON.  BILL  GREEN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1990 

Mr.  GREEN  of  New  York.  Mr.  Speaker,  it  is 
with  great  pleasure  that  I  bring  the  attention  of 
my  colleagues  to  an  important  community 
event  that  occurred  in  my  district  during  the 
August  recess.  On  August  3,  1990,  Temple 
Beth  Yitzchok  of  New  York  City,  a  venerable 
landmark  synagogue,  reopened  its  doors  to 
the  community.  After  a  hiatus,  the  congrega- 
tion has  been  "recalled  to  life."  We  welcome 
this  happy  event  because  we  know  Beth  Yitz- 
chok will  cater  to  the  spiritual  and  cultural 
needs  and  concerns  of  its  community.  Like- 
wise, Temple  Beth  Yitzchok's  devout  leader. 
Rabbi  Meshulam  Rottenberg,  an  eminent  New 
Yorker  and  prominent  figure  in  the  Jewish 
commuity,  will  continue  that  fine  tradition. 

At  this  time,  I  should  like  to  join  my  col- 
leagues in  welcoming  the  congregation  of 
Beth  Yitzchok  back  into  existence. 


THE  SMALL  BUSINESS  ACCESS 
TO  SURPLUS  FEDERAL  PROP- 
ERTY ACT  OP  1990 


HON.  JOSEPH  M.  McDADE 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12.  1990 
Mr.  McDADE.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  facilitate  the  transfer  of 
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millions  of  dollars  of  useful  surplus  Federal 
property  to  small  businesses  to  help  them 
grow,  create  jobs,  and  generate  new  reve- 
nues. There  are  currently  nearly  20  million 
small  firms  in  the  United  States;  in  fact,  over 
99  percent  of  all  businesses  in  this  country 
are  classified  as  small  by  the  U.S.  Small  Busi- 
ness Administration.  These  firms  were  respon- 
sible for  the  economk:  miracle  of  the  1980's. 

During  that  decade,  over  18  million  new 
jobs  were  created,  making  it  the  greatest 
peacetime  economic  expanson  in  our  Na- 
tion's history.  Today,  America's  small  enter- 
prises create  2  out  of  every  3  jobs,  employ  6 
out  of  every  10  workers,  account  for  at  least 
700,000  new  business  startups  each  year, 
generate  neariy  40  percent  of  the  private 
sector  gross  national  product,  and  contribute 
an  estimated  57  percent  of  all  innovations. 
The  future  promises  an  even  greater  reliance 
on  these  firms.  A  recent  study  by  the  SBA  es- 
timated that  in  the  next  25  years  the  U.S. 
economy  will  need  to  create  43  million  new 
jobs  and  75  percent  of  these  will  have  to 
come  from  the  small  business  community.  If 
these  firms  are  to  continue  to  be  America's 
partner  in  growth,  they  must  have  access  to 
the  resources  they  need  to  produce  and 
expand.  Without  them,  they  will  be  unable  to 
create  new  jobs  arxJ  generate  revenues,  put- 
ting at  risk  our  long-term  economic  security. 

The  rapid  expansion  of  the  small  business 
sector  is  due  in  large  measure  to  its  demon- 
strated ability  to  make  the  most  productive 
use  of  resources.  However,  most  fledgling  and 
even  some  established  small  businesses  find 
it  difficult  to  acquire  these  tools  which  they 
need  to  develop  and  grow.  When  small  firms 
have  these  resources,  they  are  able  to 
produce  quality  goods  and  services  and  offer 
them  at  competitive  prices. 

The  Federal  Government,  under  the  aegis 
of  the  General  Services  Administration,  con- 
trols a  muttimillion  dollar  treasure  trove  of  sur- 
plus property.  Given  small  firms'  prdven 
record  of  managing  resources  to  create  new 
jobs,  generate  new  revenues,  and  start  new 
ventures,  a  compelling  argument  can  be  made 
in  favor  of  placing  these  surplus  goods  with 
them.  Each  year,  the  Federal  Government  do- 
nates millions  of  dollars  of  surplus  Federal 
property  through  State  agencies  to  public 
agencies  and  private  nonprofit  education  or 
public  health  institutions.  Therefore,  this 
measure,  the  Small  Business  Access  to  Fed- 
eral Surplus  Property  Act  of  1990,  amends  the 
Federal  Property  and  Administrative  Services 
Act  to  allow  State  agencies  to  donate  surplus 
Federal  property  to  firms  classified  as  small 
by  the  U.S.  Small  Business  Administration.  In 
addition,  the  Small  Business  Act  wouM  be 
amended  to  direct  ttie  SBA  to  compile  a  list  of 
all  eligible  small  businesses  located  in  each 
State  and  provide  tNs  information  to  State 
agencies.  SBA  would  also  be  required  to  fur- 
nish State  agericies  with  guidelines  for  kJenti- 
fying  small  business  concerns  wtiich  are  not 
included  on  tfie  list  and  to  update  each  State 
register  and  such  guidelines  on  an  annual 
basis.  Under  Vne  current  program.  States  un- 
dertake significant  efforts  to  verify  the  eligibil- 
ity of  tfiose  organizations  which  receive  prop- 
erty. Similar  vigilance  is  expected  and  mandat- 
ed under  this  initiative  to  ensure  the  integrity 
of  the  program.  FinaMy,  the  SBA  wouW  be  re- 
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quired  to  submit  a  report  to  the  Congress  and 
the  President  detailing  the  value,  quantity,  and 
types  of  property  distributed  to  small  con- 
cerns. The  report  would  also  include  an  analy- 
sis of  the  economic  benefits  attributable  to 
these  property  distributions  and  make  any 
necessary  recommendations  for  administrative 
and  legislative  action  to  further  improve  the 
program. 

Perhaps  the  most  important  comment  I  can 
make  regarding  this  measure  is  that  it  would 
not  require  any  new  Federal  spending.  All  that 
is  needed  for  small  businesses  to  receive  sur- 
plus Federal  property  is  their  addition  to  the 
list  of  eligible  donees.  This  simple  measure,  if 
enacted,  could  have  a  tremendous  effect  on 
the  Nation's  key  to  future  prosperity— small 
businesses. 

Mr.  Speaker,  I  urge  my  colleagues  to  give 
this  initiative  their  enthusiastic  support. 
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LEGISLATION  THAT  WOULD 
RESTRICT  CERTAIN  FIREARMS 


HON.  PHILIP  M.  CRANE 


HONORING  THE  DAUGHTERS  OP 
WISDOM  FOR  85  YEARS  OF 
GOOD  WORK 


HON.  GEORGE  J.  HOCHBRUECKNER 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  12,  1990 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  I  rise 
today  to  ask  my  colleagues  to  join  me  in  rec- 
ognizing the  work  of  the  Daughters  of  Wisdom 
at  St.  Charles  Hospital  and  Rehabilitation 
Center  in  Port  Jefferson,  NY. 

The  Daughters  of  Wisdom  is  a  teaching 
order  of  Catholic  nuns,  originally  from  France, 
who  came  to  the  United  States  in  1906.  This 
fTKjnth  marks  the  85th  anniversary  of  their 
compassionate  mission  of  caring  for  the 
people  of  Northern  Brookhaven  and  Port  Jef- 
ferson, NY,  areas  which  I  am  privileged  to  rep- 
resent in  Congress. 

St.  Chartes,  which  was  Suffolk  County's  first 
health  care  facility,  began  as  a  hospital  for  the 
treatment  of  children,  who  previously  were 
often  without  proper  medical  attention.  The 
Daughters  of  Wisdom  built  a  national  reputa- 
tion through  their  effective  and  dedicated  work 
in  the  polio  epidemic  of  the  1920's  and 
1930's.  As  the  hospital's  reputation  grew  and 
prospered,  the  Daughters  of  Wisdom  were 
able  to  offer  more  comprehensive  services. 

St.  Charies  Hospital  was  the  first  facility  on 
Long  Island  to  offer  amputee  services,  con- 
struct a  hospital  treatment  pool,  and  open  a 
seizure  and  neurology  center.  These  are  only 
a  few  of  the  many  examples  of  faithful  sen^ice 
and  dedk:atk>n  my  colleagues  would  find  at 
St.  Charies  Hospital.  The  Daughters  of 
Wisdom  have  been  joined  by  other  religious 
orders  and  by  medical  professionals  in  their 
continuing  efforts  to  bring  the  most  advanced, 
compassionate  care  available  to  Long  Island- 
ers. Eighty-five  years  after  the  Daughters  of 
Wisdom  amved  on  Long  Island,  St.  Chartes 
Hospital  continues  to  provkte  the  warm  touch 
and  professk>nal  attention  that  has  enriched 
thousands  of  people's  hearts. 

Mr.  Speaker,  I  am  proud  to  recognize  the 
fine  work  at  St.  Charles  Hospital  and  Rehat)ili- 
tation  Center  and  ask  my  colleagues  to  join 
me  in  wishing  them  anotfier  85  years  of  suc- 
cess and  good  worths.  Thank  You. 
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Mr.  CRANE.  Mr.  Speaker,  both  Houses  of 
Congress  will  soon  be  faced  with  legislation 
that  would  restrict  certain  firearms.  In  prepara- 
tion for  the  debate  on  this  legislatkin,  I  com- 
mend to  my  colleagues  an  advertisement  ttiat 
appeared  in  the  September  3,  1990,  issue  of 
Roll  Call.  You  will  find  that  over  100,000 
police  officers,  those  individuals  who  are  per- 
haps the  best  qualified  to  make  a  decision  on 
this  matter,  say  "no"  to  proposals  that  restrict 
our  rights  to  possess  certain  firearms,  and 
thereby  say  "no"  to  restricting  the  rights  be- 
stowed upon  us  under  the  second  amend- 
ment. The  time  has  come  for  us,  as  Federal 
legislators,  to  stop  addressing  this  issue  ft^om 
a  skewed  perspective.  If  we  want  to  put  a  halt 
to  needless  crimes  and  killings,  show  the 
criminals  that  if  they  violate  the  law,  they  will 
have  to  pay  the  price.  It  is  counterproductive 
to  restrict  the  rights  of  the  majority  of  Ameri- 
can citizens  who  are  law  abiding  and  contrit>- 
ute  to  our  society.  If  nothing  else,  show  this 
Nation's  police  officers,  who  on  a  daily  basis 
put  their  lives  on  the  line  to  protect  each  and 
every  one  of  our  constitutional  rights,  that  we 
appreciate  and  respect  their  insight  on  this 
matter. 

More  That  100,000  Police  Officers  Are 
Willing  To  Speak  Out  Against  H.R.  4225, 
S.  1970,  AND  Other  DeConcini  Type  "As- 
suALT  Rifle"  Legislation 

WE'RE  tired  of  HEARING  OUR  VIEWS  MISSTAT- 
ED AND  OUR  OPINIONS  MISREPRESENTED.  SO 
WE  INTEND  TO  SET  THE  RECORD  STRAIGHT  SO 
YOU'LL  KNOW  THE  TRUTH  FIRST-HAND. 

The  majority  of  America's  tx>lice  officers 
do  not  support  a  ban  on  semi-automatic 
rifles.  The  false  and  tiresome  drone  that 
they  do  has  been  used  very  successfully  to 
bludgeon  you  into  submission  on  a  critically 
sensitive  civil  rights  issue  which  has  been 
camouflaged  as  a  "crime  control"  measure. 
By  repeating  that  pap  ad  nauseam  for  your 
benefit  .  .  .  and  by  constantly  running  in- 
stant replays  of  the  testimonies  of  a  few 
desk-bound  police  administrators  and  politi- 
cal aspirants  who  purport  to  represent  the 
rank  and  file  of  America's  working  police  of- 
ficers .  .  .  the  gun  control  activists  have  ac- 
tually managed  to  convince  some  of  you 
that  by  supporting  restrictive  firearms 
measures  you  are  acting  in  the  best  Interest 
of  cops  everywhere.  That  is  simply  not  true! 
We  iuiow  that  firearms  ownership  by  law 
abiding  citizens  is  not  the  problem  .  .  .  that 
criminals  will  continue  to  use  whatever  fire- 
arms they  choose  whether  or  not  they're  ■ 
ruled  illegal  .  .  .  that  vast  amounts  of  pre- 
cious law  enforcement  resources  will  be 
wasted  chasing  after  law  abiding  citizens 
who  have  owned  these  guns  for  years.  We're 
also  concerned  that  passage  of  ill-conceived 
laws  like  these  will  ultimately  pit  law  en- 
forcement against  honest  citizens  whose 
prized  firearms  collections  have  suddenly 
lieen  deemed  "illegal". 

Here's  how  real  street  cops  feel  about  Iwn- 
ning  and  restricting  semi-automatic  rifles: 

Deputy     Dennis     R.     Martin,     Saginaw 
County  (Michigan)  Sheriff's  Dept.,  National 
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President.  American  Federation  of  Police 
(103.000  members): 

Firearms  owners  care  deeply  about  their 
rights  and  are  faithful,  patriotic  citizens. 
We  urge  Congress  not  to  ban  semi-automat- 
ic firearms,  making  these  traditionally  law 
abiding  Americans  into  new  offenders.  In- 
stead, Congress  should  aim  new  legislation 
at  mandatory  punishment  for  real  crimi- 
nals." 

Patrolman  Jonathan  E.  Schramm,  Wash- 
ington Township  Police  Department. 
Warren  County,  New  Jersey: 

All  government,  from  the  federal  to  the 
local  level,  owes  its  very  existence  to  law 
abiding  citizens.  Unfair  semi-automatic  fire- 
arm legislation  aimed  at  these  law  abiding 
citizens  only  serves  to  drive  a  wedge  be- 
tween government  and  the  people  we  police 
are  sworn  to  serve." 

Chief  William  E.  Osterman,  Jr.,  Ebner 
New  Jersey: 

"Baimlng  the  ownership  of  semi-automat- 
ic rifles  wlU  have  NO  impact  on  violent 
crime.  In  New  Jersey,  we  have  had  twenty 
years  of  the  toughest  gun  laws  in  America, 
and  those  laws  have  not  reduced  violent 
crime.  Banning  these  firearms  will  only 
affect  honest  citizens.  Criminals  laugh  at 
our  laws.  The  only  way  to  end  their  laugh- 
ter is  by  sending  them  to  prison,  not  by  im- 
plementing more  restrictive  gun  laws." 

Active,  working  police  officers  are  acutely 
aware  of  several  important  facts  with  which 
you  should  also  become  familiar: 

Only  a  scant  2%  to  3%  of  all  firearms  con- 
fiscated in  association  with  the  commission 
of  crimes  are  semi-automatic  rifles. 

Historically,  increased  firearms  restric- 
tions do  not  curb  violent  crime,  as  evidenced 
in  both  Washington.  D.C.  and  New  York 
City. 

Many  of  the  semi-automatic  firearms  in- 
cluded on  the  various  black  lists  are  not 
even  suitable  for  use  by  drug  dealers  and 
street  gangs  because  they're  too  big,  too 
heavy  and  non-concealable.  Neither  are 
most  of  these  firearms  '•easily  converted  to 
fully  automatic  fire"  as  commonly  misrepre- 
sented. 

As  the  saying  goes:  "When  only  police  are 
armed,  we  will  live  in  a  police  state. " 
Nobody  knows  the  truth  of  that  axion  as 
well  as  a  police  officer  who  will  one  day 
retire  from  public  life. 

In  a  recent  poll  taken  by  the  National  As- 
sociation of  Chiefs  of  Police  of  more  than 
16,000  sheriffs  and  chiefs  of  police  repre- 
senting every  department  in  the  United 
States,  91%  of  the  respondents  said  that 
banning  firearms  of  any  kind  would  not 
reduce  the  ability  of  criminals  to  obtain 
them  .  .  .  88%  answered  that  banning  "mili- 
tary type"  long  guns  would  not  reduce  the 
ability  of  criminals  to  obtain  them  .  .  .  and 
88%  stated  that  even  outright  banning  of 
private  ownership  of  firearms  would  not 
result  in  fewer  crimes  with  firearms. 

This  ad  is  supported  by  the  American  Fed- 
eration of  Police,  the  National  Association 
of  Chiefs  of  Police,  and  Law  Enforcement 
for  the  Preservation  of  the  Second  Amend- 
ment (LE3>SA);  and  sponsored  by  the  Amer- 
ican Shooting  Sports  Coalition.  Because  we 
think  it's  time  for  the  views  of  real  police 
officers  to  be  honestly  represented. 

Now  .  .  .  Perhaps  Your  Vote  Can  Really 
Be  in  Our  Best  Interest. 
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THE  MEDICAID  PRESCRIPTION 
DRUG  FAIR  ACCESS  AND  PRIC- 
ING ACT  OP  1990 


HON.  JIM  COOPER 

or  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  12,  1990 

Mr.  COOPER.  Mr.  Speaker,  sometimes  an 
idea  comes  ak>r>g  that  is  so  simple,  so  power- 
ful, and  so  compelling  that  people  wonder 
why  it  hadn't  t»een  considered  years  before. 
Our  colleague  in  the  other  body,  Senator 
Pryor,  has  come  up  with  such  an  idea,  and 
my  House  colleague  Ron  Wyden,  and  I,  are 
introducing  legislation  today  in  the  House  to 
implement  that  idea. 

The  idea  is  simple.  When  the  U.S.  Govern- 
ment is  a  large  purchaser  of  something,  it 
should  be  able  to  negotiate  to  get  either  the 
lowest  possible  pnce,  or  at  least  as  good  a 
price  as  other  bulk  purchasers  are  getting. 
The  U.S.  Government  should  be  run  more  like 
a  business,  which  almost  always  bargains  to 
get  the  best  possible  deal.  The  converse  of 
that  is  the  Government  should  never  blindly 
pay  the  highest  possible  prices,  thus  wasting 
precious  taxpayer  dollars,  because  it  Is  too 
stupid  to  get  a  discount. 

In  many  cases,  the  U.S.  Government  does 
get  reduced  rates.  When  the  Federal  Govern- 
ment purchases  everything  from  automobiles 
to  fountain  pens,  even  renting  hotel  rooms,  a 
substantial  discount  is  available  from  the  sup- 
plier. 

I  think  most  Americans  would  be  shocked 
to  learn  that  the  U.S.  Government,  through 
the  Medicaid  Program,  is  the  top  purchaser  of 
prescription  drugs  in  Arrwrica  and  yet  rarely 
gets  the  discounts  that  smaller  purchasers 
get.  In  fact,  we  taxpayers  usually  end  up 
paying  top  dollar.  In  most  cases.  Government 
hasn't  even  tried  to  get  lower  prices.  We've 
let  the  doig  companies  tell  us  how  much  they 
would  like  to  be  pakj,  and  we  have  paid  them 
with  no  questions  asked. 

The  cost  of  this  extravagance  has  been 
largely  hidden,  but  it  has  been  extraordinary. 
This  unlegislated,  unrecorded  subsidy  to  the 
pharmaceutical  industry  has  cost  the  Nation's 
Medicaid  Program,  and  thus  the  Nation's  tax- 
payers and  poor,  an  estimated  $2.5  billion 
over  5  years,  according  to  the  Congressional 
Budget  Office  and  the  Office  of  Management 
and  Budget.  Hundreds  of  million  dollars  every 
year  have  not  reached  the  poor  in  America 
because  the  U.S.  Government  did  not  get  a 
better  deal  from  U.S.  drug  companies. 

This  is  not  to  say  that  the  U.S.  pharmaceuti- 
cal industry  is  all  bad.  Far  from  it.  It  leads  the 
worid  in  innovation  and  quality.  Countless  lives 
have  been  saved  and  improved  as  a  result  of 
the  industry's  research  and  product  develop- 
ment. Being  the  worid  leader  is  not  cheap.  It 
takes  money  and  lots  of  it.  But  the  drug  com- 
panies have  found  one  way  of  getting  lots  of 
money  from  the  Federal  Government  without 
the  fwed  for  an  appropriation  or  even  an  ex- 
planation. By  simply  refusing  to  bargain  with 
tfie  Federal  Government,  they  have  created  a 
secret  subsidy  for  themselves  that  is  unfair  to 
the  taxpayers  and  poor  of  America. 

The  U.S.  pharmaceutrcal  industry  gives  dis- 
counts to  tfie  vast  majority  of  hospitals  in 


September  IS,  1990 

America  because  they  are  smart  enough  to 
demand  them.  The  industry  also  gives  lower 
prices  to  the  Veterans'  Administration  hospi- 
tals and  to  health  maintenance  organizations. 
Why  not  to  their  biggest  customer,  the  U.S. 
Government's  Medicaid  Program? 

Some  States  have  caught  on  to  this  game 
and  have  begun  the  bargaining  process.  But 
they  have  often  been  forced  to  resort  to  for- 
mularies, restrictive  lists  of  drugs  that  Medic- 
aid patients  may  be  prescribed,  in  order  to 
gain  a  bargaining  advantage  with  the  drug 
companies. 

The  Federal  Government  has  the  power 
and  the  responsibility  to  make  sure  that  every 
State,  every  taxpayer,  and  every  poor  person, 
is  protected  from  wasteful  spending  in  the 
Medicaid  Program.  The  Pryor  bill,  which  we 
are  introducing  today,  achieves  these  savings 
without  harming  the  legitimate  interests  of 
either  poor  citizens  or  drug  companies.  This 
bill  should  be  distinguished  from  an  eariier  bill, 
S.  2605,  which  Senator  Pryor  introduced  on 
the  same  subject  but  with  a  significantly  differ- 
ent set  of  solutions. 

This  bill  we  are  introducing  today  assures 
access  to  ttie  best  prescription  drugs  on  the 
market  for  our  Nation's  poor.  No  one  need 
fear  the  creation  of  a  system  of  second-class 
drugs  for  our  Nation's  poor.  In  fact,  the  esti- 
mated budget  savings  of  $1.6  billion  over  5 
years  that  this  bill  will  produce  should  allow 
tfie  Medicaid  Program  to  reach  out  to  many 
more  people  in  order  to  serve  them  better. 

Major  companies  in  the  U.S.  pharmaceutical 
industry  itself  have  shown  that  they  can  live 
quite  well  when  they  give  discounts  to  their 
largest  customer.  Several  leading  drug  manu- 
facturers have  offered  voluntarily  to  treat  the 
U.S.  Government  as  they  do  their  other  large 
customers,  instead  of  discriminating  against  it. 
Unfortunately,  these  voluntary  industry  initia- 
tives, while  commendable,  do  not  go  far 
enough  and  lack  adequate  safeguards.  To  be 
sure,  the  Pharmaceutical  Manufacturers  Asso- 
ciation is  still  against  ttie  legislation,  as  you 
would  expect  a  trade  association  to  be.  But  I 
feel  that  it  Is  losing  more  and  more  of  Its 
members  on  the  issue.  Tfiese  companies 
expect  discounts  from  their  suppliers;  ttie  Fed- 
eral Government  expects  discounts  from  its 
suppliers. 

The  leadership  of  tfie  pharmaceutical  indus- 
try will  be  tested  by  the  manner  in  which  it 
wages  this  fight  Will  it  sink  to  the  lowest 
common  denominator  and  fight  to  the  last 
breath  of  the  last  company  that  wants  to  pre- 
serve this  hkjden  and  unfair  subsidy?  Or  will  it 
be  thankful  for  the  many  years  the  U.S.  Gov- 
ernment has  paid  it  top  dollar,  and  argue  for 
open,  effk:ient  subskiies  that  it  is  prepared  to 
defend  in  pubik:  and  on  the  merits? 

To  tie  honest  with  you,  the  first  skirmishes 
have  not  been  encouraging. 

A  very  common  tactk:  has  been  used:  Dis- 
credit the  first  Pryor  bill  In  the  hopes  that  all 
subsequent  legislatksn,  such  as  ttie  bill  we  are 
introducing  today,  will  either  not  be  noticed  or 
discredited. 

Another  tactk::  Don't  work  with  the  Con- 
gress to  improve  the  legislatk>n  and  discour- 
age those  companies  wtio  are  willing  to;  make 
Congress  figure  out  everything  on  its  own. 
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Efforts  have  even  been  made  by  the  phar- 
maceutical industry  to  convince  our  Nation's 
poor  that  they  are  better  served  with  the  cur- 
rent system,  in  which  our  Nation's  Medicaid 
Program  is  hundreds  of  millions  smaller  than  it 
could  be  if  we  did  not  secretly  funnel  that 
money  to  the  pharmaceutical  industry. 

Efforts  have  also  been  made  to  hide  the 
fact  that  so  many  of  the  new  and  expensive 
drugs  being  introduced  today  are  so  similar  to 
existing  drugs  that  they  are  little  more  than  an 
excuse  for  a  price  increase.  So  much  of  our 
technological  talent  is  being  wasted  on  "me- 
too"  drugs  that  cost  a  lot  more  txit  don't  cure 
a  lot  more. 

I  would  hope  that  this  is  an  issue  that  busi- 
nessmen in  the  pharmaceutical  industry  would 
treat  as  businessmen.  Don't  discriminate 
against  your  biggest  customer,  even  if  it  is  the 
Federal  Government.  Don't  treat  Uncle  Sam 
like  Unde  Sucker.  Why?  Because  we  all  tose 
as  taxpayers  and  as  a  nation  wtien  we  exploit 
our  own  Government. 

I  am  not  an  enemy  of  the  pharmaceutical 
industry.  In  fact,  I  have  generally  supported 
their  initiatives.  I  am  open  to  any  argument 
they  want  to  make  for  open,  targeted  subsi- 
dies to  help  it  bring  needed  drugs  to  market.  I 
am  an  enemy  of  waste,  and  of  secret  subsi- 
dies at  the  taxpayers'  expense.  The  pharma- 
ceutical industry  of  America  needs  to  treat  our 
taxpayers  with  more  respect  and  offer  them, 
and  the  poor  of  Amenca,  at  least  the  dis- 
counts that  they  offer  to  otfier  groups. 

I  thank  again  my  colleague,  Ron  Wyden,  of 
Oregon,  for  joining  me  in  this  important  legis- 
lation. 


BAY  AREA  NETWORK  OP  LA- 
TINAS  AND  THE  WOMEN'S 
HERITAGE  MUSEUM 


HON.  NANCY  PELOSI 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1990 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  today  to 
share  with  my  colleagues  the  efforts  of  the 
Bay  Area  Network  of  Latinas  [BANELA]  and 
the  Women's  Heritage  Museum  in  their  project 
to  promote  awareness  and  recognition  of 
Juana  Briones,  the  pioneer  of  North  Beach, 
and  on  the  occasion  of  the  first  Juana  Briones 
Award  that  will  be  awarded  to  Gladys  Sandlin. 

BANELA  provides  support,  networking,  and 
comrmjnity  sen^ice  to  t>enerit  the  Bay  Area 
Latina  community  and  bring  awareness  of  tf>e 
contributk>ns  of  the  Latina  to  society.  The 
Women's  Heritage  Museum,  incorporated  in 
1965,  promotes  public  knowledge  and  under- 
standing of  women's  history.  Together, 
BANELA  and  the  Women's  Heritage  Museum 
twve  joined  forces  to  bring  recognitkin  from 
the  State  of  California  and  the  city  and  county 
of  San  Francisco  to  Juana  Briones,  a  pioneer 
setder  during  ttie  Hispanic  period  of  California 
history. 

Historical  reoords  refer  to  Juana  Briones  as 
eittier  ttie  first  or  or>e  of  the  first  three  settlers 
of  YertMi  Buena  [San  FraiKisco].  During  the 
1630's  and  1840's  she  and  tier  children  raised 
cattle  and  farmed  ttie  area  tfiat  is  now  Wash- 
ington Square  Park  in  San  Francisco.  Juana 
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Briones  was  an  energetk:,  resourceful  person 
known  as  a  humanitarian  and  a  healer  who 
was  ttie  preeminent  woman  of  the  region  and 
that  "[n]o  other  Spanish  or  Mexican  woman  in 
California  is  known  to  have  readied  tier  posi- 
tk>n  and  maintained  K  through  life." 

In  1989,  BANELA  and  the  Women's  Herit- 
age Museum  obtained  approval  for  a  State 
historic  plaque  to  be  placed  in  Washington 
Square  Park  for  Juana  Briones'  oonlritaulions 
in  settling  San  Francisco.  They  have  also  es- 
tablished ttie  Juana  Briones  Awan)  for  out- 
standmg  contemporary  women  «tio  exemplify 
Juana  Briones'  qualities  as  a  businesswoman, 
healer,  and  humanitafian. 

On  September  13.  ttte  irat  Juana  Briones 
Award  will  be  bestowed  upon  Gladys  Sandlin, 
an  extraonfnary  woman  in  San  Francisco's 
Hispank:  community.  Gladys  Sandlin  has  dedi- 
cated her  lime  and  energy  to  ttie  improvement 
of  health  and  menM  senrices  for  San  Francis- 
co's Spanish-apaafcing  community.  As  execu- 
tive dvector  of  ttie  Mission  Neighborhood 
Center  since  1982,  she  has  been  at  the  fore- 
front of  efforts  to  meet  the  need  for  accessi- 
ble, affoniable  servk:es  for  ttie  Hispank:  com- 
munity. 

Mr.  Speaker,  I  salute  the  achievements  and 
efforts  of  BANELA  and  the  Women's  Heritage 
Museum  in  tionoring  the  contributions  of 
Juana  Briones,  a  unique  and  special  woman  in 
the  tiistory  of  California  and  San  Francisco.  Fi- 
nally, I  congratulate  Gladys  Sandlin,  a  humani- 
tarian and  a  healer,  who  t>est  exemplifies  the 
spirit  of  Juana  Briones. 


HONORING     LA     PUENTE     HIGH 
SCHOOL.  HACIENDA  LA 

PUENTE  UNIFIED  SCHOOL  DIS- 
TRICT, LA  PUENTE,  CA 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1990 

Mr.  TORRES.  Mr.  Speaker,  today  I  rise  to 
recognize  La  Puente  High  School.  This  educa- 
tkxial  institutk>n,  kxated  in  my  congresskinal 
district,  has  been  "Home  of  the  Warriors"  in 
the  city  of  La  Puente  since  1915.  In  order  to 
commemorate  its  75-year  anniversary,  ar- 
rangements tiave  t>een  made  to  celebrate  this 
occasion  on  October  12,  1990. 

Opening  its  doors  in  September  1915, 
Puente  Union  High  Sctiool  became  the  first 
high  sctiool  in  the  La  Puente  Valley,  an  agro- 
nomic regk>n  stretching  from  El  Monte  to 
Pomona.  In  1956,  when  the  city  of  La  Puente 
was  incorporated,  the  Puente  Union  High 
Sctiool  Distrk:t  deemed  it  fitting  to  rename 
Puente  Unran  High  School,  La  Puente  High 
Sctiool. 

La  Puente  High  Sctiool  has  a  unk^ue  link 
with  local  Indian  tribes  of  tfie  area.  Excavation 
for  the  first  high  sctiool — Puente  Uraon — un- 
covered an  ancient  campsite.  Consequently, 
the  high  sctiool  has  taken  on  Indian  names 
for  ttie  mascot  (Warriors),  newspaper  (Toma- 
hawk), annual  (Imagaga),  and  multipurpose 
room  (Wigwam). 

In  its  75-year  history,  the  high  school  has 
been  witness,  as  well  as  catalyst  to  tremen- 
dous growth.  The  high  school's  student  body 


24495 

has  grown  from  60,  and  2  first-year  graduates, 
to  1,600,  with  approximately  300  graduates 
per  year.  Cun-entty,  La  Puente  High  School 
sits  in  a  light  indi^trial  regon,  no  kxiger  ttie 
almond  and  walnut  small  farm  community  of 
1915.  The  campus  is  one  of  ttie  largest  and 
most  beautiful  in  ttie  San  Gabriel  Valley.  Its 
expansive  lawns  and  abundant  use  of  trees 
make  it  a  place  of  beauty  in  ttie  La  Puente 
Vaaey. 

Warrior  Pride  has  always  been  a  keystone 
of  La  (Hiente  High  School.  This  is  due,  in  part, 
to  ttie  small-town  atmosptiere  of  La  Puente 
wrfiere  ttie  La  Puente  grads  tiave  always  held 
La  IHjente  High  School  in  special  esteem. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  saluting  ttie  alumni,  student  t)ody,  faculty, 
staff,  and  my  good  friend,  Stuart  Reeder.  prirv 
cipal  of  La  PuefMe  High  Sctiool,  on  the  occa- 
sion of  their  diamond  jubilee. 


SUPPORT  OP  H.R.  1461,  THE  TEX- 
TILE MACHINERY  MODERNIZA- 
TION ACT 


HON.  ELIZABETH  J.  PATTERSON 

at  SOUTR  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1990 

Mrs.  PATTERSON.  Mr.  Speaker,  today  I 
would  like  to  urge  my  colleagues  to  support 
H.R.  1461,  ttie  Textile  Machinery  Moderniza- 
tion Act,  of  wtiich  I  am  pleased  to  tie  a  co- 
sponsor.  This  legislatk>n  woukj  set  askje  5 
percent  of  tariffs  collected  on  imported  textile 
machinery.  Ttiis  money  would  ttien  be  used  to 
finance  research  and  development  projects 
related  to  modemizatk>n  of  ttie  U.S.  textile 
machinery  industry. 

Mr.  Speaker,  this  legislatk>n  is  significant  for 
many  reasons.  First,  the  textile  machinery  in- 
dustry is  essential  to  our  country's  defense 
needs.  Currently,  out  of  92  U.S.  industries 
considered  critKal  to  the  United  States'  de- 
fense needs  and  industrial  base  and  kJentified 
by  the  Commerce  Department  as  trade-in- 
jured, the  textile  machinery  industry  ranks 
among  the  top  10  suffering  significant  trade 
injury. 

In  addition,  H.R.  1461  will  help  our  small 
businesses.  Almost  every  U.S.  company  pro- 
ducing textile  machinery  is  conskJered  a  small 
business.  As  we  attempt  to  reduce  our  gtotial 
trade  defKit  and  increase  opportunities  for 
U.S.  exports,  we  must  promote  fiscally  re- 
sponsible policies  ttiat  will  facilitate  all  efforts. 
This  legislatk}n  will  help  ensure  U.S.  textile 
machinery  manufacturers  equal  and  affOfdat>le 
access  to  research,  development  and  tectv 
nology  essential  for  their  continued  economic 
viability  and  competitiveness  in  workl  marltets. 
If  enacted,  H.R.  1461  will  help  reduce  the  U.S. 
trade  deficit,  save  jobs  for  Amerk^an  workers, 
and  contribute  to  America's  economk:  growth. 

I  urge  my  colleagues  to  support  ttiis  bill. 


fi/trttamKor'   19     IQQfi 
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SPECIAL  TRIBUTE  TO  JOHN  W 
O'BREINE.  A  DISTINGUISHED 
AMERICAN 


HON.  BRIAN  J.  DONNELLY 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1990 

Mr.  DONNELLY.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  a  great  American,  the  late  John 
W.  O'Breine,  of  Silver  Spring,  MD.  John  died 
at  age  72  on  September  5,  1990,  at  Holy 
Cross  Hospital  after  a  heart  attack. 

John  O'Breine  dedicated  his  life  to  the  serv- 
ice of  the  United  States.  He  retired  as  a  FBI 
special  agent  after  30  years  of  service.  Fol- 
lowing his  retirement  from  the  FBI,  in  1972, 
John  went  on  to  work  as  a  special  assistant  to 
the  House  Committee  on  Small  Business.  He 
was  also  a  special  assistant  for  the  House 
Public  Works  Committee. 

John  was  very  active  in  the  Washington 
area  community.  He  was  a  past  chairman  of 
the  Washington  chapter  of  the  Society  of 
Fomrrer  Special  Agents  of  the  FBI.  He  was  a 
member  of  Christ  the  King  Catholic  Church  in 
Silver  Spring.  John  was  a  member  of  the 
American  Ireland  Fund,  Knights  of  Columbus, 
and  a  past  exalted  ruler  of  the  Bethesda  Elks. 

I  had  the  distinct  privilege  and  honor  of 
working  with  John  on  a  number  of  Issues. 
Most  recently,  Mr.  O'Breine,  in  his  position  as 
the  distinguished  chairman  of  the  American 
Foundation  for  Irish  Heritage,  proved  instru- 
mental in  generating  the  support  necessary 
for  the  passage  of  House  Joint  Resolution 
482,  Irish  American  Heritage  Month.  Thanks 
to  John's  efforts  Irish  American  Heritage 
Month  passed  the  House  on  August  4,  1990. 

It  gave  me  great  personal  satisfaction  to 
have  been  involved  with  such  an  outstanding 
gentleman,  and  we  will  all  miss  him  dearly. 


MINORITY  ENTERPRISE 
DEVELOPMENT  WEEK 


HON.  DAN  SCHAEFER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1990 

Mr.  SCHAEFER.  Mr.  Speaker,  I  rise  today  to 
bring  to  the  Nation's  attention  the  8th  annual 
Minority  Enterprise  Development  Week,  taking 
place  September  17-21,  1990. 

Minority  Enterprise  Development  Week  is 
celebrated  locally  and  nationally  to  honor  mi- 
nority entrepreneurs  who  have  succeeded  in 
the  business  world  through  hard  work  and 
perseverance.  MED  Week  recognizes  these 
businessmen  and  women  to  reward  their  ef- 
forts in  the  past  and  to  inspire  others  to  follow 
their  example  in  the  future. 

MED  Week  encourages  these  future  entre- 
preneurs by  paying  special  attention  to  minori- 
ty youth,  the  future  business  people  of  Amer- 
ica. I  can  think  of  few  other  ways  to  actively 
interest  and  encourage  our  children  to 
become  involved  in  the  exciting  worid  of  busi- 
ness. 

In  my  home  State  of  Colorado,  we  are  cele- 
brating this  week  with  5  full  days  of  activities, 
starting  with  an  opening  reception  with  the 
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Governor  and  the  mayor  of  Denver  on 
Monday  and  ending  with  a  gala  awards  ban- 
quet on  Friday  to  honor  outstanding  minority 
business  people. 

Other  exciting  activities  taking  place  during 
this  week  in  Colorado  are  a  minority  art  exhib- 
it, a  minority  youth  business  fair,  and  an  envi- 
ronmental procurement  opportunities  confer- 
ence. 

I  forward  my  best  wishes  to  the  volunteers 
of  the  Minority  Enterprise  Development  Coun- 
cil and  the  participants  of  MED  Week  for  a 
successful  and  joyful  celebration. 


THE  UNIVERSAL  CHILDHOOD 
SECURITY  ACT  OP  1990 


HON.  TONY  P.  HALL 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1990 
Mr.  HALL  of  Ohio.  Mr.  Speaker,  today  I  am 
introducing  the  Universal  Childhood  Security 
Act  of  1990,  legislation  which  will  allow  the 
United  States  to  take  a  leading  role  in  saving 
the  lives  of  millions  of  children  whose  lives 
are  lost  every  year.  Nearty  40,000  children  die 
every  day;  most  die  of  preventable  causes 
when  simple  vaccines,  vitamins  or  basic  treat- 
ment techniques  could  save  them.  More  than 
100  million  children  lack  access  to  basic  pri- 
mary education.  If  we  are,  as  President  Bush 
says,  on  the  verge  of  a  new  world  order,  I  be- 
lieve that  one  of  the  priorities  of  that  new 
order  must  be  to  end  this  shameful  and  un- 
necessary waste  of  innocent  life. 

Mr.  Speaker,  the  World  Summit  for  Children 
will  take  place  on  September  29-30  at  the 
U.N.  in  New  York.  More  than  75  worid  lead- 
ers, including  President  Bush,  plan  to  attend. 
In  calling  for  a  Summit  for  Children,  UNICEF 
said  that  additional  worid  expenditures  of 
about  $2.5  billion  annually  would  save  10  mil- 
lion children's  lives  per  year.  I  believe  that  the 
World  Summit  offers  President  Bush  and  the 
United  States  an  opportunity  to  lead  the  worid 
in  saving  children's  lives,  just  as  we've  led  the 
worid  in  opposing  Saddam  Hussein's  brutality 
In  the  Persian  Gulf.  My  legislation  is  designed 
to  provide  the  toll  for  that  leadership.  I  would 
hope  President  Bush  would  contact  other 
world  leaders,  working  the  phones  on  behalf 
of  the  world's  children,  as  he  did  for  the  Iraqi 
sanctions. 

The  Universal  Childhood  Security  Act  pro- 
vides for  a  phased-in  increase  in  funding  for 
child  survival  activities  conducted  by  the  U.S. 
Agency  for  International  Development.  It's  my 
hope  that  this  bill  will  serve  as  a  model  for  the 
delegates  to  the  Worid  Summit  for  Children. 
Saving  the  lives  of  the  world's  children  isn't 
just  America's  responsibility,  it's  everyone's 
responsibility.  Our  lead  should  be  followed  by 
the  U.N.'s  bilateral  donors  and  development 
banks.  If  we  are  joined  in  this  initiative  by  the 
other  U.N.  donor  nations  and  multilateral  orga- 
nizations such  as  the  World  Bank,  the  Asian, 
African  and  Inter- American  Development 
Banks,  and  the  United  Nations  itself,  UNI- 
CEF's  goal  of  an  additional  $2.5  billion  could 
be  reached  by  1996.  and  millions  of  young 
lives  could  be  saved. 

In  addition  to  taking  the  first  step  toward 
meeting  the  UNICEF  goal,  this  legislation  pro- 
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vides  for  a  phased-in  increase  in  funding  for 
basic  education  programs.  In  a  worid  where 
more  than  100  million  children  lack  access  to 
primary  education,  the  United  States  must 
lead  in  attempting  to  avert  the  threat  posed  by 
illiteracy  and  lack  of  education  in  the  develop- 
ing world. 

As  we  focus  on  the  needs  of  children  in  the 
developing  worid,  we  must  not  ignore  the 
needs  of  our  own  children.  Mr.  Speaker,  the 
United  States  has  one  of  the  highest  infant 
mortality  rates  in  the  industrialized  worid.  We 
spend  more  than  $1.5  billion  per  year  caring 
for  low  birthweight  babies.  The  WIC  Program 
is  our  first  line  of  defense  against  infant  mor- 
tality and  low  birthweight,  providing  nutritious 
food  packages  to  infants  and  children,  and 
food  and  nutrition  and  health  information  to 
low-income  pregnant  or  lactating  mothers. 
The  basic  WIC  food  package,  costing  less 
than  $10  per  week  could  prevent  low  birth- 
weight hospitalizations  which  cost  at)Out 
$1,500  per  week.  The  benefits  of  WIC  have 
been  clearty  demonstrated  in  study  after 
study,  yet  this  effective  and  cost  efficient  pro- 
gram receives  only  enough  Federal  funding  to 
serve  half  of  the  eligible  population.  To  rectify 
this  senseless  and  costly  situation,  my  legisla- 
tion calls  for  an  annual  twenty  percent  in- 
crease in  WIC  caseload,  reaching  a  level  that 
would  allow  for  full  participation  by  1995. 

Mr.  Speaker,  for  1992  both  of  the  interna- 
tional initiatives  called  for  by  this  bill  total  less 
than  one-half  of  1  percent  of  the  total  foreign 
aid  budget.  The  child  survival  and  basic  edu- 
cation program  increases  called  for  by  this 
legislation  need  not  cause  any  increase  in 
overall  spending.  In  a  new  world  order,  we 
should  be  able  to  reorder  our  priorities  for  the 
benefit  of  those  who  most  need  our  help.  Our 
effort  to  shape  a  new  worid  order  must  go 
beyond  a  new  world  security  order  to  embrace 
a  new  humanitarian  order.  It's  my  hope  that 
President  Bush  will  adopt  the  principles  in  this 
legislation,  and  carry  them  with  him  to  the 
summit,  and  that,  following  his  leadership,  the 
summit  will  address  the  issue  of  children's 
suffering  in  a  meaningful  and  lasting  way. 

For  the  benefit  of  my  colleagues,  the  full 
text  of  the  legislation  follows: 
H.R.  5596 

Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Universal 
Childhood  Security  Act ". 

TITLE— FOREIGN  ASSISTANCE 
PROGRAMS 
SEC.  101.  FINDI.NGS. 

The  Congress  finds  that— 

( 1 )  the  health,  well-being,  and  normal  de- 
velopment of  children  must  be  among  the 
highest  priorities  of  the  foreign  assistance 
programs  of  all  international  donaors,  as  it 
must  be  amoug  the  highest  priorities  of  de- 
veloping countries  themselves; 

(2)  children,  particularly  those  from  poor 
families  in  the  poorest  countries,  continue 
to  suffer  from  abnormally  low  growth,  poor 
health,  lack  of  basic  educational  opportuni- 
ties, and.  too  often,  early  death; 

(3)  according  to  UNICEF.  In  the  37  poor- 
est countries  in  the  world,  spending  per 
capita  on  education  has  declined  by  approxi- 
mately 25  percent  in  the  last  decade  while 
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spending  per  capita  on  health  care  declined 
In  more  than  three  quarters  of  the  nations 
of  Latin  America  and  Africa; 

(4)  of  the  14,000.000  children  in  develop- 
ing countries  who  die  each  year,  10,000.000 
could  be  saved  from  death  by  low-cost,  easy 
to  administer  treatments  for  such  common 
causes  of  child  death  as  diarrhea,  respirato- 
ry infections,  measles,  and  neonatal  tetanus; 

(5)  low-cost,  effective  child  survival  activi- 
ties (such  as  immunizations;  oral  rehydra- 
tion therapy;  use  of  simple  antimicrobial 
medicines;  breastfeeding  promotion;  growth 
monitoring;  child  spacing;  use  of  vitamin  A, 
iodine,  and  other  mlcronutrient  interven- 
tions; and  targeted  efforts  to  reduce  malnu- 
trition) are  effective  and  could  save  the  lives 
of  most  of  the  children  under  5  who  now 
die; 

(6)  UNICEF  estimates  that  a  program  to 
prevent  the  great  majority  of  child  deaths 
and  child  malnutrition  over  the  next  decade 
requires  an  increase  of  assistance  from  all 
concerned  governments  and  agencies,  and  of 
support  from  developing  country  govern- 
ments, of  $2,000,000,000  to  $3,000,000,000  a 
year; 

(7)  the  United  States  Government  has  led 
in  promoting  efforts  to  improve  child  surviv- 
al and  development; 

(8)  in  order  to  end  the  ongoing  tragedy  of 
unnecessary  child  death,  all  bilateral  and 
multilateral  donors,  private  agencies,  and 
developing  countries  must  join  in  an  inter- 
national effort; 

(9)  the  purpose  of  increased  United  States 
Government  contributions  for  child  survival 
and  development,  including  support  of  basic 
education  activities,  is  to  lead  other  donor 
countries,  multilateral  organizations,  and 
others  to  adopt  commensurate  increases  in 
their  own  child  survival  and  development 
programs; 

(10)  without  .  international  cooperation 
from  donor  countries,  multilateral  organiza- 
tions, private  and  voluntary  organizations, 
and  developing  country  governments,  in- 
cluding necessary  increases  in  financial  com- 
mitments to  child  survival  and  development 
programs,  millions  of  children  will  continue 
to  die  unnecessarily  over  the  next  decade; 

(11)  the  World  Declaration  on  Education 
for  All.  adopted  by  consensus  at  the  World 
Conference  on  Education  for  All  held  in 
Thailand  in  March  1990.  states  that  more 
than  100.000.000  children,  including  at  least 
60.000.000  girls,  have  no  access  to  primary 
schooling; 

(12)  at  the  World  Conference  on  Educa- 
tion for  All.  the  World  Bank  agreed  to 
double  its  commitment  to  education  to 
$1,500,000,000  per  year,  with  most  of  that 
amount  supporting  basic  education,  and 
UNICEF  agreed  to  quadruple  its  support  to 
basic  education  over  the  next  decade; 

(13)  the  United  States  is  the  largest  bilat- 
eral donor  supporting  basic  education,  and 
therefore  is  in  a  leadership  role; 

(14)  it  would  be  desirable  for  the  Presi- 
dent to  announce  a  basic  education  initia- 
tive similar  to  those  already  agreed  to  by 
the  World  Bank  and  UNICEF,  the  leading 
multilateral  organizations; 

(15)  according  to  the  World  Bank's  World 
Development  Report  1990.  effective  and  sus- 
tainable efforts  to  achieve  rapid  and  politi- 
cally sustainable  improvements  in  the  qual- 
ity of  life  for  the  poor  must  include  the 
widespread  provision  of  basic  social  services, 
especially  primary  education  and  primary 
health  care:  and 

(16)  the  World  Bank,  which  provides  ap- 
proximately $24,000,000,000  in  assistance 
each  year  to  developing  countries,  is  the 


EXTENSIONS  OF  REMARKS 

largest  provider  of  such  assistance,  and 
therefore  possesses  a  great  capacity, 
through  its  action  and  policies,  to  leverage 
greater  sums  from  other  multilateral  orga- 
nizations and  bilarteral  donors. 

SEC.  102.  UNITED  STATES  FINDING  FOR  INTERNA- 
TIONAL CHILD  SURVIVAL  AND  DE- 
VELOPMENT AfTIVITIES. 

(a)  Child  Survival  Activities.— Of  the 
aggregate  amounts  made  available  for 
United  States  development  and  economic  as- 
sistance programs— 

(1)  not  less  than  $225,000,000  for  fiscal 
year  1991. 

(2)  not  less  than  $275,000,000  for  fiscal 
year  1992. 

(3)  not  less  than  $335,000,000  for  fiscal 
year  1993. 

(4)  not  less  than  $405,000,000  for  fiscal 
year  1994. 

(5)  not  less  than  $490,000,000  for  fiscal 
year  1995.  and 

(6)  not  less  than  $600,000,000  for  fiscal 
year  1996.  shall  be  available  only  for  child 
survival  activities,  including  those  author- 
ized under  section  104(c)(2)(A)  of  the  For- 
eign Assistance  Act  of  1961. 

(b)  Basic  Primary  Education  Activi- 
ties.—Of  the  aggregate  amounts  made 
available  United  States  development  and 
economic  assistance  programs— 

(1)  not  less  than  $100,000,000  for  fiscal 
year  1991. 

(2)  not  less  than  $125,000,000  for  fiscal 
year  1992. 

(3)  not  less  than  $155,000,000  for  fiscal 
year  1993. 

(4)  not  less  than  $195,000,000  for  fiscal 
year  1994. 

(5)  not  less  than  $245,000,000  for  fiscal 
year  1995.  and 

(6)  not  less  than  $300,000,000  for  fiscal 
year  1996.  shall  be  available  only  for  pro- 
grams in  support  of  basic  primary  educa- 
tion, including  teacher  training  and  other 
necessary  activities  in  support  of  basic  pri- 
mary education. 

SE(  .  103.  WORLD  BANK  SUPPORT  FOR  CHILD  SUR- 
VIVAL AND  DEVELOPMENT. 

It  is  the  sense  of  the  Congress  that  the 
World  Bank- 

(1)  should  give  greater  programmatic  and 
budgetary  priority  to  child  survival  and  de- 
velopment, including  support  of  basic  educa- 
tion activities;  and 

(2)  in  particular,  should  commit  itself  to 
devoting  5  percent  or  more  of  the  amount  of 
the  Bank's  annual  lending  programs  to  pri- 
mary health  and  5  percent  to  primary  edu- 
cation. 

SEC.  104.  DEFINITIONS. 

As  used  in  this  title— 

(1)  the  term  "United  States  development 
and  economic  assistance  programs"  means 
assistance  authorized  by  chapter  1  of  part  I 
of  the  Foreign  Assistance  Act  of  1961  (relat- 
ing to  development  assistance),  including  as- 
sistance made  available  for  "SUB-SAHA- 
RAN  AFRICA.  DEVELOPMENT  ASSIST- 
ANCE" or  suiy  subsequent,  corresponding 
appropriations  account  under  part  I  of  that 
Act.  and  assistance  authorized  by  chapter  4 
of  part  II  of  that  Act  (relating  to  the  eco- 
nomic support  fund); 

(2)  the  term  "UNICEF"  means  the  United 
Nations  Children's  Fund;  and 

(3)  the  term  "World  Bank  "  means  the 
International  Bank  for  Reconstruction  and 
Development  and  the  International  Devel- 
opment Association. 
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TITLE  II— DOMESTIC  PROGRAMS 

SEC.  201.  FINDINGS  AND  SENSE  OF  CONGRESS  RE- 
GARDING AUTHORIZATION  OF  APPRO- 
PRIATIONS FOR  WIC  PROGRAM. 

(a)  Findings.— The  Congress  finds  that— 

(1)  Key  health  indicators  in  the  United 
States— the  Infant  mortality  rate,  the  per- 
centage of  babies  bom  who  are  of  low  birth- 
weight,  the  accessibility  of  prenatal  care  for 
pregnant  women,  the  proportion  of  children 
who  are  properly  immunized,  the  extent  of 
malnutrition  among  children,  and  the  per- 
centage of  children  who  have  access  to  basic 
health  care— demonstrate  that  the  hetdth  of 
infants  and  children  in  the  United  States, 
compared  to  infants  and  children  in  most 
other  developed  countries,  is  not  satisfac- 
tory; 

(2)  the  child  health  goals  for  1990.  estab- 
lished in  1979  by  the  Surgeon  General,  have 
not  been  met.  and.  in  fact,  most  recent  data 
demonstrate  that  the  rate  of  progress  in  the 
United  States  with  respect  to  almost  all  In- 
dicators has  declined  in  the  past  decade: 

(3)  the  special  supplemental  food  program 
for  women,  infants,  and  children  (in  this 
title  referred  to  as  the  "WIC  program  "). 
which  provides  supplemental  food,  nutrition 
education,  and  referral  to  health  care  to 
low-income  pregnant  women,  new  mothers, 
infants,  and  young  children  at  nutritional 
risk,  is  an  effective  preventive  program 
which  improves  the  health  of  Americas  in- 
fants and  children; 

(4)  the  WIC  program  has  been  shown  to 
reduce  the  infant  mortality  rate,  the  per- 
centage of  infants  born  who  are  of  low 
birthweight.  the  incidence  of  malnutrition, 
and  the  number  of  premature  births,  and  to 
increase  the  number  of  women  seeking  early 
prenatal  care,  the  number  of  infants  receiv- 
ing immunizations,  and  the  likelihood  of  a 
child  having  a  regular  source  of  medical 
care: 

(5)  the  WIC  program  is  cost  effective,  as 
demonstrated  by— 

(A)  the  National  Bureau  of  Economic  Re- 
search, which  concluded  that  after  prenatal 
health  care.  WIC  is  the  most  cost-effective 
way  known  to  reduce  infant  mortality; 

(B)  the  Harvard  School  of  Public  Health, 
which  found  that  each  dollar  spent  on  the 
prenatal  component  of  the  WIC  program 
saved  $3  In  hospitalization  costs  associated 
with  infants  bom  who  are  of  low  birth- 
weight:  and 

(C)  the  Missouri  Department  of  Health, 
which  found  that  each  dollar  spent  on  the 
prenatal  component  of  the  WIC  program  re- 
sulted in  a  savings  of  49  cents  in  costs  in- 
curred by  the  medicaid  program  for  Infants 
45  days  old  or  younger: 

(6)  preventive  health  services  available 
through  WIC  are  also  cost-effective,  as  dem- 
onstrated by— 

(A)  a  1985  study  by  the  Institute  of  Medi- 
cine, which  reported  that  each  dollar  spent 
on  prenatal  health  care  for  certain  high-risk 
women  yielded  a  savings  of  $3.38  in  the  cost 
of  medical  care  for  low-birthweight  Infants: 

(B)  a  1984  study  by  the  ChUdren's  De- 
fense Fund,  which  reported  that  it  costs  ap- 
proximi^tely  $35  per  month  to  provide  an 
infant  witn  a  complete  nutritional  package, 
versus  a  cost  of  about  $1,400  per  week  to 
hospitalize  an  Infant  for  treatment  of  mal- 
nutrition: and 

(C)  a  1986  report  by  the  Office  of  Tech- 
nology Assessment,  which  estimated  that 
the  health  care  system  in  the  United  States 
could,  by  strengthening  investment  In  early 
prenantal  care,  save  between  $14,000  and 
$30,000  per  infant  annually  in  terms  of  hos- 
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pltal  expenses  incurred  by  a  low-birthweight 
infant  during  the  first  year  of  life; 

(7)  the  WIC  program  Is  targeted  toward 
low-income  infants  and  children,  who  are 
twice  as  likely  as  higher  Income  children  to 
be  bom  at  low  blrthweight.  2  to  3  times 
more  likely  to  experience  postneonatal  mor- 
tality, and  3  times  more  likely  to  have  de- 
layed immunizations: 

(8)  the  WIC  program  is  strongly  support- 
ed by  a  wide  range  of  organizations  and  in- 
dividuals, such  as  the  Committee  on  Eco- 
nomic Development,  the  National  Commis- 
sion to  Prevent  Infant  Mortality,  former 
Presidents  Gerald  R.  Ford  and  Jimmy 
Carter,  the  Council  on  Competitiveness,  and 
the  Child  Nutrition  Porum; 

(9)  the  Nation's  future  lies  with  Its  infants 
and  children,  who  are  among  the  Nation  s 
most  vulnerable  citizens: 

(10)  the  Nation's  budget  priorities  should 
reflect  a  strong  commitment  to  the  infants 
and  children  of  the  Nation: 

(11)  the  WIC  program  reaches  only  about 
half  of  the  eligible  population: 

(12)  for  the  benefit  of  the  Nation's  chil- 
dren—and thus,  the  Nation's  future— it  is 
necessary  to  increase  participation  in  the 
WIC  program  by  20  percent  in  each  of  the 
next  5  years,  in  order  to  reach  the  goal  of 
full  participation,  defined  as  participation 
by  85  percent  of  all  eligible  persons,  by  the 
end  of  the  fiscal  year  1995:  and 

(13)  according  to  a  September  1990  esti- 
mate by  the  Congressional  Budget  Office,  in 
order  to  reach  the  goal  of  full  participation 
by  the  end  of  the  fiscal  year  1995.  amounts 
must  be  appropriated  for  the  WIC  pro- 
gram— 

(A)  for  the  fiscal  year  1991,  in  an  amount 
that  is  not  less  than  $285,000,000  above  cur- 
rent services; 

(B)  for  the  fiscal  year  1992,  in  an  amount 
that  is  not  less  than  $319,000,000  above  cur- 
rent services: 

(C)  for  the  fiscal  year  1993.  in  an  amount 
that  is  not  less  than  $385,000,000  above  cur- 
rent services: 

(D)  for  the  fiscal  year  1994.  in  an  amount 
that  is  not  less  than  $400,000,000  above  cur- 
rent services:  and 

(E)  for  the  fiscal  year  1995,  in  an  amount 
that  is  not  less  than  $446,000,000  above  cur- 
rent services. 

(b)  Sense  of  Congress.- It  is  the  sense  of 
the  Congress  that  the  Congress  should 
make  a  commitment  to  increasing  participa- 
tion in  the  WIC  program  by  20  percent  per 
year  in  each  of  the  years  1991,  1992,  1993, 
1994,  and  1995,  so  that  the  goal  of  full  par- 
ticipation may  be  reached  by  the  end  of  the 
fiscal  year  1995. 

SEC.  202.  FINDINGS  AND  SENSE  OF  CONGRESS  RE- 
GARDING Sl'PPORT  FOR  EARLY 
CHILDHOOD  EDICATION  AND  CHILD- 
HOOD DEVELOPMENT  THROUGH  THE 
HEAD  START  PROGRAM. 

(a)  PiNDiifos.- The  Congress  finds  that— 

(1)  since  its  inception  in  1964.  the  Head 
Start  Program  has  esUblished  an  impres- 
sive record  in  providing  preschool-aged  chil- 
dren from  low-income  families  with  compre- 
hensive services  to  address  educational, 
social,  nutritional,  and  health  needs,  such 
that  students  who  participate  in  Head  Start 
programs— 

(A)  are  less  likely  to  be  enrolled  in  special 
or  remedial  education  classes; 

(B)  are  more  likely  to  be  enrolled  in  gifted 
and  talented  programs;  Euid 

(C)  are  much  less  likely  to  drop  out  of 
school,  become  involved  in  crime,  or  receive 
welfare  benefits;  and 

(2)  recognizing  that  in  the  fiscal  year  1989 
the  Head  Start  program  served  only  20  per- 
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cent  of  eligible  3-,  4-,  and  5-year-old  chil- 
dren, in  the  101st  Congress  legislation  (H.R. 
4151)  was  developed  and  passed  by  the 
House  of  Representatives  authorizing  ex- 
pansion of  the  Head  Start  Program  to 
enable  all  eligible  3-  and  4-year-old  children, 
and  30  percent  of  eligible  5-year-old  chil- 
dren, to  participate  in  the  Head  Start  Pro- 
gram by  the  fiscal  year  1994,  thereby  in- 
creasing participation  rates  of  3-  and  4-year- 
old  children  to— 

(A)  35  percent  in  the  fiscal  year  1991; 

(B)  60  percent  in  the  fiscal  year  1992: 

(C)  80  percent  in  the  fiscal  year  1993;  and 

(D)  100  percent  in  the  fiscal  year  1994. 

(b)  Sense  or  Congress.— It  is  the  sense  of 
the  Congress  that  the  Congress  should 
follow  through  on  its  commitment  to  pro- 
vide full  funding  for  the  Head  Start  pro- 
gram so  that  the  goal  of  participation  of  all 
eligible  3-  and  4-year-old  children  can  be 
reached  by  the  fiscal  year  1994. 
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FL,  as  shown  by  the  their  selection  as  em- 
ployees of  the  year  for  the  department  of 
human  resources. 


HUMAN  RESOURCES'  EMPLOYEE 
RECOGNITION  BANQUET 

HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  the  Met- 
ropolitan Dade  County  Department  of  Human 
Resources  held  its  eighth  annual  employee 
recognition  banquet  on  Saturday,  September 
8,  1990,  at  the  Hyatt  Regency  Hotel  in  Miami. 
FL. 

The  department  of  human  resources  ban- 
quet is  designed  to  honor  those  employees 
who  have  received  outstanding  work  perform- 
ance evaluation  for  the  1 990  calendar  year.  In 
addition,  two  employees  were  selected  as  em- 
ployees of  the  year.  The  selection  process 
was  based  on  criteria  such  as  job-related  per- 
formance, quantity  and  quality  of  work,  inter- 
personal skill,  and  community  service. 

These  selected  employees  come  from  two 
different  categories  of  public  service:  Indirect 
service  and  direct  service.  Indirect  service  is 
the  area  that  covers  management  and  person- 
al development.  Direct  service,  on  the  other 
hand,  covers  sen/ice  to  the  community.  Both 
categories  serve  over  220.000  residents  from 
an  area  that  extends  from  the  Broward  County 
line  to  Homestead.  These  sen/ices  include 
childcare  centers,  support  groups  for  battered 
and  sexually  abused  women,  summer  job  pro- 
grams for  students,  hot  meals  on  wheels  for 
the  elderly,  emergency  assistance  for  the  indi- 
gent, two  nursing  homes  for  AIDS  patients, 
arid  an  intake  detox  unit  for  substance  abuse. 

The  finalists  in  the  indirect  services  catego- 
ry were:  Charlie  Joe  Hammond,  Gregorie 
Smith,  Porflrio  Luna,  Margaret  Emmanuel, 
Paulina  Navado,  Maria  Rodriquez,  Lillie  Hol- 
lins,  Thomas  Knowles,  and  Ellin  Keeney.  The 
finalists  in  the  direct  services  category  were: 
Robert  Eberhardt,  Betty  Clark,  Rosa  Binbow, 
Margaret  Reed,  Shirley  Richardson.  Dorothy 
Dally,  Margarita  Aquilar,  Nilda  Arboley,  Enres- 
tine  Styles,  and  Barry  Lundy. 

Special  recognition  should  be  given  to  the 
winners  of  each  category:  Ms.  Lillie  Hollis 
from  direct  services,  and  Mr.  Barry  Lundy  from 
indirect  servk:es.  These  two  individuals  are 
worthy  of  the  highest  praise  for  their  tireless 
efforts  to  serve  the  citizens  of  Dade  County, 


TRIBUTE  TO  RAE  PIENCAK 


HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1990 

Mr.  LIPINSKI.  Mr.  Speaker.  I  rise  today  to 
congratulate  Rae  Piencak,  a  recent  graduate 
of  the  National  Technical  Institute  for  the 
Deaf,  a  college  of  Rochester  Institute  of  Tech- 
nology. Rae  has  just  been  awarded  her  bach- 
elor's degree  in  social  work  from  the  world's 
largest  technical  college  for  deaf  students. 

Graduating  from  an  institute  of  higher  learn- 
ing is  a  notable  achievement  for  anyone  and 
is  worthy  of  praise  and  evident  of  hard  work 
and  dedication.  Rae  Piencak  surpassed  even 
this  achievement,  for  she  not  only  accepted 
and  succeeded  at  the  challenge  of  academia 
and  college  life  but  also  triumphed  over  the 
physical  challenge  of  deafness.  Even  more 
praiseworthy,  the  institute  which  she  chose  to 
attend  is  far  from  her  home  in  Illinois  and  one 
whose  campus  is  primarily  designed  for  hear- 
ing students.  In  other  words,  Rae  Piencak's 
goals  for  her  college  experience  included  not 
only  attaining  scholarship  but  also  acquiring 
an  understanding  of  the  hearing  society  in 
which  she  will  live. 

It  is  an  honor  to  recognize  and  pay  tribute 
to  Rae  Piencak  who  personifies  the  dedication 
and  perseverance  every  student  should  have 
as  well  as  exemplifies  the  capabilities  and 
contributions  of  the  physically  challenged.  I 
feel  certain  that  I  speak  for  the  entire  House 
of  Representatives  in  congratulating  Rae  and 
wishing  her  the  best. 


BALANCING  THE  BUDGET:  THE 
RIGHT  WAY 


HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1990 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
many  North  Dakotans  have  been  contacting 
me  to  express  their  concerns  about  the  possi- 
bility of  a  fiscal  year  1991  sequestration  and 
potential  job  furioughs.  They  are  properly  con- 
cerned that  deficit  reduction  has  become  an 
excuse  to  threaten  essential  jobs  and  pro- 
grams and  not  an  exercise  to  root  (XJt  evident 
waste. 

I  certainly  believe  that  reducing  the  Federal 
deficit  must  be  our  No.  1  priority.  And  we  must 
be  willing  to  take  the  medk^ne  to  do  that  in 
five  doses:  First,  cutting  out  waste  and  unnec- 
essary programs;  second,  eliminating  unneed- 
ed  weapons  systems;  third,  getting  our  allies 
to  pay  their  fair  share  of  the  defense  burden; 
fourth,  requiring  the  wealthy  to  shoulder  their 
fair  share  of  the  tax  burden,  and  fifth,  stopping 
the  misuse  of  Social  Security  trust  funds  to 
mask  the  real  deficit. 

Unfortunately,  the  PreskJent  and  Congress 
are  using  our  Federal  workers  as  pawns  in  the 
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budget  debate.  I  depk>re  that  practice.  Civil 
servants  carry  out  the  critical  services  of  our 
Government  and  deserve  support,  not  manip- 
ulation. 

The  problem  is  that  no  real  budget  solution 
can  be  achieved  without  the  active  coopera- 
tion and  leadership  of  the  President.  Even 
with  the  crisis  in  the  Middle  East  we  can 
afford  to  make  selective  defense  cuts  and  to 
press  harder  for  equitable  burden  sharing  ar- 
rangements with  friends  and  allies.  Then  we 
could  meet  our  real  defense  requirements  and 
still  move  toward  a  balanced  budget. 

Through  It  all,  we  need  to  sustain  essential 
governmental  functions  in  defense,  agricul- 
ture, education,  health,  Social  Security,  and 
many  other  areas.  So  as  we  strive  to  reduce 
the  deficit  let's  not  play  games  with  Federal 
workers. 


USM  STUDENT  ABBY  LINDSAY 
CHARMS  CANADIANS  WITH 
PERFORMANCES 


HON.  GENE  TAYLOR 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  12.  1990 

Mr.  TAYLOR.  Mr.  Speaker,  this  summer 
Abby  Lindsay  upgraded  her  acting  experience 
to  the  international  level.  Lindsay,  a  theater 
student  {Rthe  University  of  Southern  Missis- 
sippi, captured  the  lead  role  in  Canadian 
summer  theater  program  at  the  University  of 
Victoria  In  British  Columbia,  Canada.  As  part 
of  an  interrrational  exchange  program,  Lirxlsay 
earned  the  title  role  in  the  Phoenix  Summer 
Theater's  production  of  "Peter  Pan." 

Lindsay  was  joined  in  Canada  by  fellow 
USM  students  Daryl  Harris  and  Charles  Bos- 
worth.  In  return,  three  University  of  Victoria 
students  spent  a  summer  at  USM.  Though  still 
In  experimental  stages,  tfie  exchange  program 
has  t>ecome  quite  a  success.  Summer  audl- 
er)ces  ranging  in  ages  from  1  to  92  came  to 
the  theater  company's  production  of  Peter 
Pan. 

By  earning  the  title  role  in  "Peter  Pan," 
Lindsay  typifies  the  talent  found  at  the  USM's 
theater  department.  University  of  Vk:toria  the- 
ater directors  and  Canadian  theater  critics 
alike  praised  Lindsay's  performances  saying 
Lindsay  gave  the  same  life  to  her  "Peter  Pan" 
character  as  Mickey  Rooney  gave  to  his 
whimsical  character  Puck  in  the  Shakespeare- 
an production  of  "A  MkJsummer's  Night 
Dream."  The  production  was  so  popular  with 
audiences  ttiat  plans  have  been  made  to  air 
the  play  on  Canadian  television  during  the 
Christmas  season. 

Lindsay's  first  starring  role  was  as  "Laurey" 
in  her  senior  class  production  of  "Oklahoma." 
Yet,  Sandy  Duncan,  as  Peter  Pan,  inspired  her 
decision  to  pursue  an  acting  career.  Even  as 
Lindsay  flies  through  the  air  as  Peter  Pan  she 
has  managed  to  keep  her  feet  on  tf>e  ground 
and  her  wits  atxxjt  her.  As  an  exchange  stu- 
dent, she  exemplifies  tfie  attributes  of  a  F>rom- 
ising  student  from  our  country.  During  one 
performance.  Lindsay  carried  an  American 
flag  as  she  flew  over  the  Canadian  audience. 
The  applause  she  received  sourxled  for  her 
spectacular  performance  as  well  as  Vne  con- 


EXTENSIONS  OF  REMARKS 

tinuation  of  the  United  States-Canadian  ex- 
change program. 

I  commend  Abby  Lindsay  and  our  Mississip- 
pi students  for  adjusting  well  to  the  styles  pre- 
ferred by  the  UVic  directors.  By  channing  the 
Canadians  with  their  professionalism  and  their 
southern  hospitality.  Miss  Lindsay  is  well  on 
her  way  to  a  promising  career  in  acting  and 
our  Mississippi  students  have  ensured  the 
continuation  of  future  exchange  programs. 


THE  OAK  RIDGE  WPO  PROGRAM 


HON.  MARILYN  LLOYD 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  13,  1990 

Mrs.  LLOYD.  Mr.  Speaker,  the  Department 
of  Energy  Operations  in  my  district,  the  Third 
District  of  Tennessee,  has  a  very  successful 
program  which  I  would  like  to  share  with  my 
colleagues.  The  program  is  called  Wori<  For 
Others  [WFO]  and  involves  the  Department 
and  its  contractor,  Martin  Marietta  Energy  Sys- 
tems, Inc.,  doing  work  for  other  Federal  agen- 
cies. This  work  is  important  because  it  saves 
the  Federal  Government  millions  and  millions 
of  dollars  every  year. 

Recently,  this  program  in  general,  and  the 
Oak  Ridge  (TN)  Operations  Office  in  particu- 
lar, have  come  under  extreme  criticism  and 
scrutiny.  The  investigations — internal,  external, 
and  congressional — have  been  intense. 

I  am  pleased  to  say  that  the  Oak  Ridge 
WFO  Program,  while  being  the  most  scruti- 
nized of  all  DOE  WFP  programs,  has  main- 
tained its  integrity  and  support.  Many  of  tfie 
customers  of  this  program  repeatedly  report 
that  they  would  be  lost  without  the  assistance 
provided  by  DOE,  Oak  Ridge  National  Latxjra- 
tory,  and  Martin  Marietta  Energy  Systems  per- 
sonnel. The  two  main  research  areas  of  this 
program  are  Data  Systems  Research  and  De- 
velopment [DSRD]  and  Hazardous  Waste  Re- 
medial Action  Program  [HAZWRAP]. 

I  am  provkjjng,  for  the  benefit  of  my  col- 
leagues, a  brief  report  on  the  WFO  Program 
which  I  t>elieve  explains  quite  cleariy  the  many 
advantages  of  this  very  important  program. 

The  doe  Work  for  Others  Program  is 

Good  for  the  Country 

productivity  and  competitiveness:  a 

national  problem 

The  Federal  Government  faces  a  monu- 
mental challenge,  improve  productivity  and 
efficiency  in  competitive  markets  while  re- 
ducing the  budget  deficit.  Government  oper- 
ations must  achieve  significant  economies  if 
the  challenge  is  to  t>e  met.  Federal  manag- 
ers realize  this  and  seek  efficiencies  through 
automation  and  information  sharing.  More 
than  fifty  percent  of  the  Federal  budget  in- 
volves the  acquisition,  analysis,  manage- 
ment, and  transmission  of  Information. 

Achieving  expected  ef ficiences  is  a  historic 
nemesis  for  Federal  agencies.  Most  agencies 
use  second  generation  Information  technolo- 
gy while  the  industy  is  passing  the  fifth 
generation.  Examples  of  Federal  Govern- 
ment efficiency  and  productivity  problems 
related  to  information  technology  include: 

The  F^eral  Government  could  he  costing 
taxpayers  as  much  as  $150  billion  by  poor 
management  (General  Accounting  Office 
(GAO),  "Financial  Integrity  Act:  Inad- 
equate Controls  Result  in  Ineffective  Peder- 
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al  Programs  and  Billions  in  losses").  The 
Wall  Street  Journal  report  on  November  30. 
1989,  that  out-dated  accounting  systems  are 
a  particular  problem.  According  to  Mr. 
Charles  Bowsher,  Comptroller  General  and 
head  of  the  GAO,  every  major  Government 
agency  has  admitted  to  having  poor  ac- 
counting and  management  systems.  A  par- 
ticularly ironic  twist  to  this  problem  is  that 
not  only  do  the  antiquated  systems  them- 
selves waste  taxpayers  dollars,  but  individ- 
ual agencies'  attempts  to  upgrade  these  sys- 
tems have  resulted  in  even  further  wasted 
effort. 

The  GAO  report  cites  one  Navy  program 
which  was  originally  expected  to  cost  $33 
million  but  was  scrapped  as  being  too  costly 
with  a  final  estimated  price  tag  of  (479  mil- 
lion. This  was  after  the  Navy  spent  $230 
million  over  nine  years  trying  to  develop  the 
softwave  via  private  sector  contracting.  This 
is  Illustrative  of  the  National  problem  in  in- 
formation systems  development. 

The  IRS  abandoned  a  $1.8  billion  expan- 
sion project  for  its  Automated  Examination 
System  after  spending  $187  million.  The 
system  never  worked.  As  a  result,  according 
to  the  GAO  report,  the  IRS  has  been 
unable  to  effectively  identify  and  collect 
more  than  $50  billion  in  delinquent  taxes. 

A  major  reason  for  problems  with  Infor- 
mation systems  modernization  efforts  is  in- 
dividual Federal  Agencies  lack  the  resident 
capability  to  analyze  Information  manage- 
ment problems,  to  develop  effective  solu- 
tions, and  to  plan  for  the  future.  The  most 
significant  deficiencies  are  in  procurement 
practices  and  personnel. 

A  major  finding  of  the  report  of  the  De- 
fense Science  Board  Task  Force  on  Military 
Software  (September,  1987): 

The  most  common  present  method  of  for- 
mulating specifications— issuing  a  Request 
for  Proposal,  accepting  bids,  and  then  let- 
ting a  contract  for  software  delivery— is  not 
in  keeping  with  good,  modem  practice  and 
accounts  for  much  of  the  mismatch  between 
user  needs  and  delivered  function  cost  and 
schedule. 

The  Task  Force  members  also  did  "not  be- 
lieve DOD  can  solve  its  skilled  persoimel 
shortage  [relative  to  systems  design  and  de- 
velopment] and  should  plan  l>est  how  to  live 
with  it,  and  how  to  ameliorate  it"  (Recom- 
mendation No.  34.) 

A  NATIONAL  SOLUTION  TO  A  NATIONAL  PROBLEM 

The  Government  must  mobilize  the  best 
national  resources  to  meet  the  challenge  of 
increasing  efficiency  in  the  face  of  level  or 
reduced  budgets.  There  exists  within  the 
Federal  establishment  a  dedicated,  experi- 
enced, technically  capable  workforce  with 
the  ability  to  provide  both  focus  and  sup- 
port, continuity,  and  management  skill  on 
agency  problems.  This  technical  capability 
is  concentrated  in  the  Laboratories  and  ap- 
plied research  programs  of  the  U.S.  Depart- 
ment of  Energy  (DOE). 

THE  DOE  APPROACH  TO  SHARING  NATIONAL  RE- 
SOURCES—WORK FOR  OTHER  FEDERAL  AGEN- 
CIES PROGRAM 

DOE  and  its  predecessor  agencies  have 
performed  work  for  other  Federal  agencies 
since  the  late  1940s  in  various  Federal  Lab- 
oratories and  research  programs.  These  ac- 
tivities can  combine  public,  private,  and  aca- 
demic capabilities  to  create  a  synergy  in 
which  the  whole  is  greater  than  the  sum  of 
the  parts.  Nuclear  weapons  development 
specifically  for  the  Department  of  Defense 
is  one  of  the  most  familiar  areas  of  inter- 
agency support.  DOE  Laboratories  and  re- 
search programs  also  support  biological  and 


or  13    IQQn 


Sentember  /.?.  1990 


PYTcivrcir^ivTC  r\t:  ■oTiJk.M a-dvc 


t\  A  m t\* 


24500 

medical  (human  genome)  research,  environ- 
mental science  (global  warming),  computing 
and  information  technology  (information 
systems),  material  science  (superconducti- 
vity) and  highly  sensitive  and  classified  ef- 
forts. These  are  examples  of  interagency  co- 
operation and  resource  sharing  under  the 
DOE  Work  for  Other  Federal  Agencies  Pro- 
gram (WPO). 

The  interagency  agreement  is  the  basic 
vehicle  of  WPO.  It  is  merely  an  agreement 
between  a  Federal  agency  and  DOE  that 
certain  work  may  be  performed  at  a  Federal 
Laboratory  or  research  facility.  Interagency 
agreements  are  not  contracts.  They  involve 
no  funds  and  no  firm  commitments  for 
effort.  When  the  agency  needs  support  from 
DOE  under  the  interagency  agreement,  it  is 
the  vehicle  for  transferring  specific  funds  to 
support  specific  tasks. 

The  legislative  basis  for  WFO  is  the  Econ- 
omy Act  of  1932.  This  Act  permits  one  Gov- 
ernment agency  to  purchase  goods  and  serv- 
ices from  another  agency  when  the  best  in- 
terests of  the  Government  will  be  served. 
The  Act  specifically  endorses  the  concept  of 
using  Government  personnel  and  facilities 
to  solve  critical  Government  problems  as 
economically  advantageous  and  strategically 
necessary  to  sustain  national  technological 
resources. 

Interagency  agreements  can  be  somewhat 
broader  and  more  flexible  than  contracts. 
They  must  comply  with  procurement  rules 
and  statutes  and  may  not  be  used  to  circum- 
vent the  Competiton  in  Contracting  Act. 
Agencies  may  require  agreements  to  be  en- 
dorsed by  their  legal  and  procurement  func- 
tions. 
DOE  Uses  Interagency  Agreements: 
DOE  Increases  its  pool  of  expertise  by  de- 
veloping methodologies  for  other  Federal 
agencies.  The  results  of  the  research,  devel- 
opment, and  demonstration  (RD&D)  are 
owned  by  the  Government  and  can  be  used 
or  further  developed  by  other  agencies. 

Other  Federal  agencies  can  benefit  from 
DOE  knowledge  and  experience  without 
having  to  Invest  their  resources  in  continu- 
ous commercial  start-up  costs. 

The  concentration  of  expertise  and  facili- 
ties available  to  DOE  is  not  readily  available 
in  the  private  sector.  Further,  the  budget 
implications  of  replicating  these  capabilities 
at  individual  agencies  would  be  prohibitive. 
Research,  development,  and  demonstra- 
tion work  performed  by  interagency  agree- 
ments at  DOE  Laboratories  and  applied  re- 
search facilities  can  involve  high  risk 
projects  that  commercial  and  academic  enti- 
ties would  be  hesitant  to  undertake  without 
significant  investment  and  guarantees  from 
the  Government. 

DOE  Laboratories  and  research  programs, 
when  necessary,  focus  the  efforts  of  several 
commercial  and/or  academic  entities  on 
single  tasks.  The  subcontracting  and  team- 
ing arrangements  common  in  this  environ- 
ment are  virtually  impractical  for  agencies 
using  multiple  contracts. 

Through  carefully  managed  subcontract- 
ing to  the  private  sector,  small  and  medium 
sized  companies  participate  in  leading-edge 
science,  which  results  In  technology  trans- 
fer. Since  DOE  facilities  are  only  involved  in 
RD&D.  once  technological  solutions  are 
achieved,  the  private  sector  continues  the 
work  as  quickly  as  possible.  ThU  transfer  of 
technology  with  broad  application  enhances 
the  competitiveness  of  U.S.  industry. 

The  Govemment-to-Govemment  nature 
of  interagency  agreements  permits  an  unin- 
hibited and  most  effective  sponsor-client 
communications  flow. 


EXTENSIONS  OF  REMARKS 

UNIQUE  CAPABILITIES  OF  THE  DOE  WORK  FOR 
OTHERS  PROGRAM 

A  major  focus  of  the  DOE  WPO  program 
is  advanced  information  systems  RD&D  and 
analysis,  which  addresses  problems  directly 
affecting  Government  efficiency.  Specific 
aspects  include: 

Objective  and  unbiased  approaches  to  gov- 
ernment systems  problems.  DOE  has  no 
hardware,  software,  or  system  operations 
and  maintenance  services  to  sell.  Research- 
ers and  specialists  apply  the  best  solutions 
to  clients'  problems  independently  and  ob- 
jectively. 

Multi-discipline  technical  capabilities. 
Computer  science,  engineering,  telecom- 
munications, computer  security,  artificial  in- 
telligence, and  physical  and  social  sciences 
are  representative  of  the  areas  that  can  be 
directed  to  problem-solving.  Multi-discipline 
project  teams  and  rapid  response  to  clients' 
needs  are  common. 

The  best  national  technical  resources  to 
perform  any  task.  DOE  applied  research  fa- 
cilities procure  subcontract  support  as  nec- 
essary. This  allows  program  flexibility  and 
focuses  the  best  technical  expertise  avail- 
able on  national  problems.  Ninety-seven 
(97%)  percent  of  the  1985-1989  subcontract 
technical  support  to  the  DOE/Oak  Ridge 
WPO  programs  was  acquired  competitively. 
Lessons  learned.  Many  individual  agencies 
confront  variations  of  the  same  technical 
problem.  For  example,  both  the  Depart- 
ments of  Defense  and  State  have  secure 
world-wide  computer  networks.  DOE  uses 
the  lessons  learned  in  solving  one  agency's 
problems  to  address  similar  problems  for 
the  other  agency.  This  approach  is  cost  ef- 
fective and  efficient.  It  is  particularly  appli- 
cable to  intra-agency  problems  for  which 
consistency  and  future  interconnectivity  are 
considerations. 

Continuity  of  expertise  over  time.  Re- 
searchers gain  expertise  and  experience  in 
technical  areas  as  they  move  from  one 
project  to  another.  This  serves  to  build  the 
Government's  cumulative  experience  base 
to  solve  critical  technological  problems.  It 
also  builds  a  cadre  of  professionals  with 
cross-agency  experience. 

Control  of  classified  and  sensitive  in/or- 
matioTL  DOE  security  standards  are  among 
the  most  stringent  in  the  Federal  Govern- 
ment. DOE  staff  and  facilities  can  accept  re- 
search projects  of  the  highest  sensitivity 
with  special  security  access. 

Noncompetition  with  the  private  sector. 
Stringent  operating  procedures  limit  the 
program  to  work  involving  RD&D,  applied 
research,  suid  analysis.  A  DOE  research  ac- 
tivity can  develop  a  system  through  proto- 
type demonstration,  testing,  and  transition 
planning.  System  implementation,  oper- 
ation, and  maintenance  is  the  responsibility 
of  the  sponsor  agency. 

IMPACT  OF  DOE  WFO  ON  GOVERNMENT 
INFORMATION  SYSTEMS  TECHNOLOGY 

DOE  WFO  Program  has  a  distinguished 
record  of  success  solving  key  information 
system  problems  for  other  government 
agencies  efficiently  and  economically.  Spe- 
cific examples  include: 

Solutions  to  the  problem  of  inordinately 
high  inventories  of  excess  parts  for  the  U.S. 
Army.  Procedural  changes  recommended  by 
the  DOE  team  should  result  in  savings  to 
the  Army  of  hundreds  of  millions  of  dollars 
over  a  10-year  period. 

The  DOE  WFO  program  support  the  De- 
partment of  the  Treasury,  identifying  vul- 
nerabilities in  a  multi-billion  dollar  payment 
system,  and  evaluating  contingency  plan- 
ning and  disaster  recovery  capabilities  for 
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Regional  Finance  Centers'  data  systems. 
Data  systems  researchers  also  perform  secu- 
rity analyses  on  components  of  the  Depart- 
ment of  State  Foreign  Affairs  Information 
Systems  Network  (PAIS). 

Using  DOE'S  WFO  program  to  develop 
the  U.S.  Navy  Civilian  Personnel  Data 
System  (NCPDS)  saved  the  Navy  approxi- 
mately $40  million. 

Data  systems  research  personnel  applied 
advanced  information  technology  to  reverse 
engineering  resulting  in  a  50%  reduction  in 
the  unit  costs  of  certain  spare  parts.  The  es- 
timated potential  savings  cumulative  for  a 
number  of  projects  is  estimated  to  be  more 
than  $200  million. 

The  DOE  WFO  Program  is  a  leading  ex- 
ample of  successful  implementation  of  rec- 
ommendations made  by  the  Defense  Science 
Board  Task  Force  on  Military  Software. 

Recommendation  «12:  "Use  evolutionary 
acquisition.  including  simulation  and 
prototyping.  ...  to  reduce  risk." 

Interagency  agreements  and  the  tailoring 
of  subsequent  task  statements  of  work  ac- 
commodate the  evolutionary  acquisition 
portion  of  this  recommendation  by  allowing 
for  integration  of  software  produced  for 
government,  industry  and  academia.  The 
Military  Airlift  Command's  (MAC)  Airlift 
Deployment  Analysis  System  (ADANS)  is  a 
prototype  system  that  is  already  making  an 
impact  on  easing  the  MAC's  command,  con- 
trol, and  scheduling  workloads. 

Recommendation  #23:  ".  .  .  Mandate  the 
iterative  setting  of  specifications,  the  rapid 
prototyping  of  specified  systems,  and  incre- 
mental development." 

Interagency  agreements  with  the  US  Air 
Force  led  to  the  development  of  the  Air 
Force  Command  and  Control  Systems  Mod- 
ernization Methodology.  This  software  and 
architectural  methodology  emphasized  re- 
quirements definition  and  was  adopted  by 
the  Air  Force  Standard  Systems  Center.  It 
enabled  placement  of  a  successful  competi- 
tive contract  for  Air  Force  Standard  Sys- 
tems modernization. 

A  requirements-based  approach  was  fol- 
lowed in  developing  a  prototype  Wing  Com- 
mand and  Control  System  (WCCS)  for 
United  States  Air  Forces  Europe  (USAFE). 
The  success  of  this  effort  let  to  competitive 
implementation  of  the  program  throughout 
the  Air  Force. 

CONCLUSION 

The  U.S.  Department  of  Energy's  Work 
for  Other  Federal  Agencies  program  is  a  su- 
perlative vehicle  for  economically  and  effi- 
ciently focusing  the  best  technical  resources 
available  to  address  agency  needs,  and  by  its 
success,  national  issues  of  productivity  and 
competitiveness. 


CENTENNIAL  OP  SQUIRE 
SANDERS  &  DEMPSEY 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Thursday  September  13,  1990 
Ms.  OAKAR.  Mr.  Speaker,  I  wish  to  take 
this  occasion  to  congratulate  the  International 
law  firm  of  Squire  Sanders  &  Dempsey  of 
Cleveland,  OH  on  its  centennial  anniversary. 
Squire  Sanders  &  Dempsey  opened  its  doors 
in  Cleveland  on  January  1,  1890  and  contin- 
ues practicing  under  its  original  name  today. 
The  firm  has  grown  to  more  than  425  lawyers 
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in  8  cities  In  the  United  States  and  Europe 
and  very  ably  serves  clients  In  virtually  all 
parts  of  the  world. 

During  its  Illustrious  lifetime,  Squire  Sanders 
&  Dempsey  has  participated  In  a  rich  tableau 
of  world  history  including  the  election  of  Gov. 
William  McKinley  to  the  Presidency  of  the 
United  States  and  his  reelection  In  1900,  serv- 
ice as  special  counsel  to  the  Federal  Govern- 
ment in  the  Teapot  Dome  scandal  during  the 
Harding  administration  to  post-war  slum  clear- 
ance and  urban  development. 

Of  particular  note  Is  the  firm's  commitment 
to  community  Involvement.  The  lawyers  of 
Squire  Sanders  &  Dempsey  ktelleve  strongly  In 
community  participation  whether  it  Is  In  Cleve- 
land, New  York  or  Boissels.  Belgium.  All  of 
these  communities  are  richer  for  this  dedica- 
tion to  involvement. 


EXTENSIONS  OF  REMARKS 

THE  300TH  ANNIVERSARY  OF  ST. 
JOHNS  CHURCH,  HOLLYWOOD, 
MO 


IN  HONOR  OP  PHILIP 
PERLMUTTER 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1990 

Mr.  FRANK.  Mr.  Speaker,  on  Monday,  the 
current  and  past  leaders  of  the  Jewish  Com- 
munity Relations  Council  of  Greater  Boston 
will  gather  for  an  event  that  will  be  both  sad 
and  cheerful.  The  event,  which  I  hope  to 
attend  If  legislative  business  allows,  Is  a  re- 
ception in  honor  of  Philip  Perlmutter  who  Is  re- 
tiring as  executive  director  of  the  Jewish  Com- 
munity Relations  Council  of  Boston  after  many 
years  of  extraordinarily  able  service. 

Obviously  this  Is  a  sad  moment  for  us  be- 
cause we  will  lose  Phil's  service  in  this  impor- 
tant position.  But  It  Is  a  cheering  one  because 
It  is  an  occasion  In  which  we  will  celebrate 
Phil's  work,  and  the  values  of  decency,  schol- 
arship, and  community  which  he  has  so  bril- 
liantly represented. 

Phil  Perlmutter  Is,  happily  for  those  of  us 
who  have  had  the  benefit  of  his  leadership  in 
these  past  years,  an  unusual  combination  of 
talents.  He  is  a  scholar  of  considerable  talent, 
with  a  particular  Interest  In  relations  between 
and  among  various  communities  In  our  socie- 
ty. He  Is  a  forceful  and  brilliant  advocate  on 
behalf  of  a  wide  range  of  causes— antidiscrim- 
ination legislation,  an  American  foreign  policy 
whrch  recognizes  our  strong  national  Interest 
in  firm  ties  between  America  and  Israel,  an 
educational  system  which  allows  everyone  In 
this  country  to  reach  his  or  her  fullest  poten- 
tial and  other  important  matters.  He  also  has 
a  capacity  for  friendship  which  has  meant  a 
great  deal  to  the  many  of  us  who  have  bene- 
fitted from  It.  In  my  work  first  In  the  Massachu- 
setts Legislature  and  now  in  the  U.S.  House 
of  Representatives,  he  Is  one  of  the  people 
on  wtiom  I  have  frequently  relied  for  advice, 
suggestions,  and,  when  ttie  occasion  warrant- 
ed it,  the  kind  of  helpful  criticism  that  Is  an  In- 
valuable gift  from  a  friend. 

Phil  has  earned  his  right  to  retirement  and 
none  of  us  begrudge  It.  But  our  regret  at  this 
changifig  of  the  guard  is  strongly  mitigated  by 
knowing  that  he  will  continue  to  be  an  extraor- 
dinary asset.  We  are  all  very  lucky  that  Phil 
was  80  wiHing  to  devote  his  very  considerable 
talents  to  work  on  behalf  of  others. 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1990 

Mr.  DYSON.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  parishoners  of  St.  John's 
Church,  who  are  celebrating  the  church's 
300th  anniversary  on  September  1 5,  1 990, 

Located  in  Hollywood,  MD,  St.  John's  parish 
was  established  in  1690  and  is  among  the 
oldest  Catholic  parishes  in  the  State  of  Mary- 
land. St.  John's  Is  the  largest  Catholic  parish 
in  St.  Mary's  County  with  a  congregation  of 
over  800  families.  St.  John's  Church  has  roots 
deeply  embedded  In  the  historic  religious  cul- 
ture of  St.  Mary's  County. 

Mr.  Speaker,  It  is  with  great  pride  that  I 
salute  the  history  of  St.  John's  Church,  and  I 
know  that  my  colleagues  join  me  in  congratu- 
lating the  church's  parishioners  and  its  pastor, 
Father  Martin  Harris,  on  this  historic  occasion. 


TRIBUTE  TO  THE  COMMUNITY 
CHURCH  OF  DOUGLASTON, 
75TH  ANNIVERSARY 


HON.  JAMES  H.  SCHEUER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1990 

Mr.  SCHEUER.  Mr.  Speaker,  75  years  ago, 
11  men  gathered  on  a  Sunday  afternoon  in 
April  at  the  home  of  Charies  M.  Burtis  with  the 
Rev.  Ulysses  Grant  Warren.  It  was  1915,  and 
they  were  to  make  decisions  that  would 
change  lives  and  better  a  community. 

A  week  later  30  members  gathered  at  the 
Douglas  Manor  Inn— now  the  Douglaston 
Club— to  organize.  A  new  church  community 
was  born.  The  Infant  congregation  leased  a 
former  plumbing  shop  on  Main  Avenue,  using 
only  a  pot-bellied  stove  for  warmth. 

In  1916  a  Young  People's  Society  and  a 
Women's  Guild  were  formed.  The  next  year,  a 
constitution,  bylaws,  and  creed  were  adopted. 

In  1918  the  church  voted  to  affiliate  with  the 
Reformed  Church  of  America.  The  growing 
young  church  made  plans  for  a  new  building. 

Mr.  Speaker,  the  congregation  continued  to 
grow  by  leaps,  and  plans  for  a  newer,  larger 
building  were  called  for  in  1923.  Over  the 
years,  the  membership  grew,  and  the  church 
expanded  its  size  and  ministry. 

By  the  50th  anniversary  in  1965,  various  ad- 
ditk>ns  and  renovations  had  been  made,  and 
the  church  would  soon  enter  Its  nxjst  vibrant 
period. 

Mr.  Speaker,  In  1972  Rev.  John  H.  Meyer 
was  Installed  as  pastor,  and  he  has  been 
there  for  the  past  18  years.  During  this  time, 
ttie  church  has  become  a  cornerstone  In  com- 
munity involvement,  and  a  number  of  civil 
groups  use  the  church  buildings  and  Fellow- 
ship hall  as  a  home  for  ttieir  meetings. 

The  church  is  ttie  honoe  of  the  Blanton-Plele 
Counseling  Center,  one  of  the  Natkxi's  oldest 
and  rrtost  respected  church-affiliated  thera- 
peutK  servk^s.  The  church  is  also  involved  in 
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the  arts,  and  sponsors  music  and  theatre 
series.  Support  for  culture  Is  an  ongoing  priori- 
ty. 

The  church  Is  a  haven  for  children,  offering 
Sunday  school,  nursery  school,  an  after- 
school  program,  and  a  young  group. 

Mr.  Speaker,  the  Community  Church  of 
Douglaston  has  become  a  landmark  in  the 
region  for  Its  openness  and  warmth.  Its  devo- 
tion to  the  spiritual  health  of  the  community, 
as  well  as  to  culture,  civil  pride,  and  education 
has  made  all  our  lives  better  ones  for  the  past 
75  years. 


KILDEE  SALUTES  FLINT 
HISPANIC  AWARDS  CEREMONY 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1990 
Mr.  KILDEE.  Mr.  Speaker,  it  Is  with  great 
pride  that  I  rise  today  to  pay  tribute  to  the  His- 
panic awards  ceremony  that  will  be  held  In 
Flint,  Ml,  on  Sunday,  September  16,  1990. 

Every  year  the  Hispanic  community  of  Gen- 
esee County  holds  an  awards  ceremony  in 
conjunction  with  National  Hispanic  Heritage 
Month  to  recognize  outstanding  memt)ers  of 
the  community.  This  year's  awards  ceremony, 
which  is  sponsored  by  local  community  volun- 
teers, business  merchants,  the  Spanish 
Speaking  Information  Center  and  the  Interna- 
tional Institute,  will  honor  citizens  who  have 
contributed  selflessly  In  the  areas  of  servk;e, 
leadership,  education,  and  labor.  With  festivi- 
ties that  Include  the  ceremony  followed  by  a 
dance,  the  celebration  will  focus  on  the 
myriad  accomplishments  of  the  growing  His- 
panic population  whose  culture  and  ideas  will 
be  a  positive  shaping  force  for  our  great 
Nation  throughout  the  next  century. 

The  four  awards  presented  this  year  will 
honor  those  Individuals  who  have  made  the 
community  a  better  place  to  live.  The  Pedro 
Mata  Leadership  Award  which  recognizes 
those  who  identify  oppKxtunlties,  provide  en- 
couragement, and  support  the  local  communi- 
ty will  be  given  to  Larry  Cuevas  for  his  out- 
standing contributions  In  these  areas.  The 
Tano  Resendez  Award  for  Service,  which  ac- 
knowledges those  who  have  dedicated  per- 
sonal time  and  effort  to  civk:  and  cultural  ac- 
tivities, will  be  presented  to  Frank  Barrera  who 
has  worked  tirelessly  to  t}enefit  his  communi- 
ty. The  Joe  BenavkJes  Educatk>n  Award  will 
be  given  to  Margarita  Calvo  wtra  has  devoted 
extra  effort  to  support  the  educatk^nal  needs 
of  Hlspank:s.  Finally,  in  addition  to  these  three 
awards,  the  United  Auto  Workers  «vill  honor 
Arturo  Reyes  wtio  has  advocated  arxj  promot- 
ed the  rights  of  all  American  workers. 

All  four  recipients,  Larry  Cuevas,  Frank  Bar- 
rera, Margarita  Calvo,  and  Arturo  Reyes,  are 
outstanding  role  models  for  all  youth  of  every 
background  arxj  ethnic  heritage. 

Mr.  Speaker,  I  take  great  pride  in  commend- 
ing the  Hispank:  Community  of  FHnt  for  their 
excellent  wrork  In  promoting  Hispanic  culture 
and  kieas  and  I  congratulate  them  all  for  their 
tremertdous  accomplishnoents. 
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ALICE  GARRETT  RECOGNIZED 
FOR  EXCELLENCE  IN  TEACHING 


HON.  DAVID  E.  PRICE 

or  NOKTH  CAROUNA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1990 

Mr.  PRICE.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  a  distinguished  educator  in  my  dis- 
trict, Alice  Garrett,  who  was  recently  recog- 
nized for  her  outstanding  contributions  to 
classroom  education. 

Mrs.  Garrett,  an  American  history  and  Afri- 
can-American studies  teacher  at  Athens  Drive 
High  School  in  Raleigh,  NO,  was  the  recipient 
of  the  National  Council  of  Negro  Women's 
Southeastern  Regional  "Excellence  in  Teach- 
ing" award.  This  award  was  presented  to 
teachers  displaying  excellence  in  their  profes- 
sion and  encouraging  superior  achievement 
among  African  American  Students.  Mrs.  Gar- 
rett is  among  the  first  to  receive  this  award, 
which  was  presented  as  part  of  the  National 
Black  Family  Reunion  Celebration  held  here  in 
Washington,  DC,  last  week. 

Mrs.  Garrett's  achievements  have  had  a  tre- 
mendous impact  upon  her  students  and  com- 
munity. In  the  classroom,  she  has  incorporat- 
ed an  African-American  studies  program  Into 
her  American  history  curriculum.  Mrs.  Garrett 
has  used  this  program — entitled  "A  Great 
Legacy"— to  provide  her  students  greater  in- 
sight into  black  culture  and  its  impact  upon 
the  development  of  our  Nation. 

Mrs.  Garrett  has  also  developed  and  imple- 
.  mented  an  annual  countywide  program  salut- 
ing minority  educators  in  our  area.  She  de- 
signed this  program  to  address  the  growing 
teacher  recruitment  and  retention  problems  in 
North  Carolina  and  has  used  it  to  encourage 
more  minority  students  to  enter  the  field  of 
education. 

Mrs.  Garrett  is  truly  the  kind  of  educator  we 
need  in  today's  changing  society.  Her  ingenui- 
ty and  dedication  have  helped  her  students  to 
reach  new  heights  culturally  and  educationally. 
I  congratulate  her  upon  the  receipt  of  this 
richly  deserved  honor. 
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HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1990      ^ 

Mr.  JACOBS.  Mr.  Speaker,  the  following  is 
the  text  of  H.R.  5416: 

H.R.  5416 

Be  it  enacUd  by  the  Senate  and  House  of 
Representatives  of  the  United  StaUs  of 
America  in  Congress  assembled, 

SECTION  1.  NULLIFICATION  OF  PAY  RAISES. 

(a)  Nullification  of  Comparabiuty  Ad- 
justments.—Effective  as  of  the  first  day  of 
the  first  applicable  pay  period  beginning  on 
or  after  the  date  of  the  enactment  of  this 
Act,  and  until  adjusted  by  or  under  law,  the 
rate  of  pay  for  each  office  or  position  under 
subparagraphs  (A)  through  (D)  of  section 
225(f)  of  the  Fedreal  Salary  Act  of  1967  (2 
U.S.C.  356<AMD))  shall  be  the  rate  payable 
for  such  office  or  position  as  of  November  1, 
1989. 


EXTENSIONS  OF  REMARKS 

(b)  Repeal  of  25  PERciarr  Increases.— Sec- 
tion 703  of  the  Ethics  Reform  Act  of  1989  is 
repealed. 

(c)  Clarifying  Provisions.- Nothing  in 
this  section  shall  have  the  effect  of  reducing 
the  pay  of  any  individual  whose  compensa- 
tion may  not,  under  section  1  of  article  III 
of  the  Constitution  of  the  United  States,  be 
diminished  during  such  Individual's  continu- 
ance in  office. 

<d)  Conforming  Amendments.— The  last 
sentence  of  section  603.  and  the  last  sen- 
tence of  section  804(f),  of  the  Ethics  Reform 
Act  of  1989  are  repealed. 

SEC.  2.  CONTINIATION  OF  CURRENT  ADJISTMENT 
METHOD. 

Section  704  of  the  Ethics  Reform  Act  of 
1989  is  repealed. 
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THE  ENERGY  SECURITY  CON- 
NECTION: NUCLEAR  ENERGY 
DISPLACEMENT  OF  FOREIGN 
OIL 


TRIBUTE  TO  JAY  DAVID 
WATSON 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  13,  1990 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  Jay  David  Watson  of 
Santa  Barbara,  who  recently  retired  after  a 
long  and  distinguished  career  in  public  serv- 
ice. 

Dave  is  a  native  of  Santa  Barbara  and  a 
1931  graduate  of  Santa  Barbara  Teachers 
College.  In  that  year,  he  joined  the  Santa  Bar- 
bara County  Auditor's  staff  as  deputy  auditor. 
He  worked  his  way  up  through  the  ranks  to 
become  the  county  purchasing  agent  in  1 950, 
and  in  1956,  he  became  the  county's  first  ad- 
ministrative officer,  retiring  In  1968  after  33 
years  of  service. 

Like  many  of  his  generation,  Dave  saw 
service  in  Worid  War  II,  serving  4  years  in  the 
Pacific  Theater  with  the  U.S.  Navy.  He  retired 
from  the  Naval  Reserve  at  age  60  with  the 
rank  of  commander,  having  served  43  years. 

In  1969,  he  was  appointed  president  of  the 
board  of  trustees  of  the  Goleta  Cemetery  Dis- 
trict, a  nonpaying  position.  During  21  years  on 
the  board,  he  has  been  responsbile  for  many 
programs  directed  at  making  the  district  a  pro- 
fessional and  respected  government  agency, 
able  to  serve  the  needs  of  Santa  Barbara  resi- 
dents for  many  years  into  the  future. 

Dave  is  also  active  in  the  Presbyterian 
Church,  serving  1  year  as  administrator.  All 
told,  Dave's  service  to  his  community  totals 
an  astounding  109  years— a  remari<able 
record  of  public  service. 

Mr.  Speaker,  on  behalf  of  the  U.S.  House  of 
Representatives,  I  join  with  Dave  Watson's 
fellow  citizens  in  commending  and  congratu- 
lating him  for  his  services  to  the  Santa  Bar- 
bara community,  and  in  wishing  he  and  his 
wife,  Marian  McCandless,  with  whom  he  has 
just  celebrated  their  59th  wedding  anniversary, 
a  happy  and  rewarding  retirement. 


HON.  WILLIAM  E.  DANNEMEYER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1990 

Mr.  DANNEMEYER.  Mr.  Speaker,  with  the 
price  of  gas  going  up  at  the  pumps  and  with 
the  threat  of  a  possible  oil  supply  interruption 
as  a  result  of  the  serious  situation  in  the 
Middle  East,  it  would  appear  at  first  blush  that 
not  many  things  have  changed  since  the  first 
energy  crisis  in  the  eariy  1 970's. 

We  still  do  not  have  a  coherent  national 
energy  strategy.  We  are  still  overiy  reliant  on 
imported  oil.  And  we  are  still  highly  vulnerable 
to  the  oil  politics  in  the  Middle  East. 

In  the  midst  of  these  hard  realities,  there  is 
some  good  news  in  the  energy  area— that  is 
the  important  role  that  the  growth  in  nuclear 
energy  has  played  in  reducing  United  States 
and  worid  dependence  on  imported  oil.  A 
recent  analysis  by  the  Science  Concept,  Inc., 
commissioned  by  the  U.S.  (Council  on  Energy 
Awareness,  sheds  new  light  on  nuclear  ener- 
gy's energy  security  connection  and  its  dis- 
placement on  foreign  oil. 

Among  the  findings  of  the  report  are: 

Since  1 973,  nuclear  energy  has  displaced  a 
total  of  4.3  billion  barrels  of  oil  in  the  United 
States; 

To  date,  our  investment  in  nuclear  energy 
has  saved  the  United  States  $125  billion  in 
foreign  oil  payments; 

Nuclear  energy  has  played  a  major  role  in 
weaning  our  domestic  reliance  on  oil  for  elec- 
trification. Use  of  oil  for  electricity  has  been 
reduced  to  5.6  percent  of  total  U.S.  electrical 
output,  down  from  doubled-digits  in  the 
1970's;  and 

The  report  does  note  that  oil  use  for  electric 
generation  has  been  increasing  since  1988,  a 
trend  that  should  concern  all  of  us. 

This  report  Is  convincing  evklence  both  for 
a  national  energy  strategy  that  promotes  an 
expancjed  role  for  our  domestic  energy  re- 
sources and  for  a  strong  role  for  nuclear 
energy  in  any  national  energy  strategy. 

I  commend  to  my  colleagues  the  text  of  the 
Science  (Concept  report: 

The  Energy  Security  Connection:  Nuclear 

Energy  Displacement  of  Foreign  Oil 

(By  Science  Concepts,  Inc.) 

EXECUTIVE  SUMMARY 

Principal  Conclusions 

Nuclear  energy  has  played  a  major  role  In 
reducing  U.S.  and  world  dependence  on  im- 
ported oil.  Nuclear  energy  has  allowed  utili- 
ties to  shut  down  or  idle  oil-burning  jjower 
plants,  and  eliminated  the  need  to  build  new 
oil-fired  plants  to  meet  the  growth  in  elec- 
tric demand. 

In  the  U.S.,  this  trend  is  now  in  Jeopardy. 
Since  1988,  oil  use  for  electric  generation 
has  been  increasing.  If  all  existing  oil-fired 
capacity  were  put  into  service  to  meet  rising 
electric  demand,  U.S.  oil  imports  would  rise 
by  nearly  3  million  barrels  per  day. 

For  the  United  States: 

Since  the  1973  Arab  oil  embargo  nuclear 
energy  has  directly  eliminated  the  need  to 
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Import  a  cumulative  total  of  4.3  billion  bar- 
rels of  oil.  Every  day,  U.S.  nuclear  plants 
displace  740.000  barrels  of  imported  oil. 

The  Investment  in  the  nation's  112  li- 
censed nuclear  plants  has,  so  far,  saved  the 
United  States  $125  billion  in  foreign  oil  pay- 
ments. 

For  the  world  (including  the  U.S.) 

Since  1973,  nuclear  energy  has  displaced  a 
total  of  15.5  billion  barrels  of  oil,  with  virtu- 
ally all  of  this  representing  a  loss  to  OPEC. 

The  world's  investment  in  428  operating 
nuclear  plants  has,  so  far,  eliminated  a  cu- 
mulative total  of  $420  billion  in  oil  pur- 
chases. 

Nearly  6  million  barrels  per  day  of  oil  are 
now  displaced  by  nuclear  energy  worldwide, 
equal  to  one-third  of  Persian  Gulf  oil  pro- 
duction. This  reduction  in  oil  demand  is  half 
again  as  much  as  the  4-million-barrel-per- 
day  output  from  the  North  Sea. 

This  analysis  is  based  on  a  detailed  retro- 
spective evaluation  of  all  the  fuels  (coal,  oil 
and  natural  gas)  that  would  have  t>een  used 
to  generate  electricity  if  nuclear  energy 
plants  had  not  l)een  built.  The  analysis  re- 
moves nuclear  electricity  from  the  electric 
supply  picture,  then  considers  practical  and 
available  alternative  fuels  for  electricity 
generation.  The  analysis  totals  the  volume 
of  all  the  fuels  that  would  have  been  used 
each  year  since  1973,  in  a  regional  basis  for 
the  U.S.  and  for  each  nation  worldwide. 

I.  INTRODUCTION 

Until  recently,  lower  oil  prices  and  stabili- 
ty in  the  Middle  East  eroded  public  recogni- 
tion of  the  hazards  of  growing  reliance  on 
imported  oil,  and  the  importance  to  nation- 
al security  of  assured,  domestic  sources  of 
energy. 

With  U.S.  oil  imports  rising  and  reaching 
50  percent  of  demand  this  year,  attention 
will  return,  as  it  has  after  each  oil  crisis,  to 
the  question:  "How  can  the  U.S.  reduce  its 
growing  reliance  on  oil  imports?" 

Because  the  U.S.  is,  for  geological  reasons, 
a  mature,  largely  exhausted  oil  province, 
and  l>ecause  our  appetite  for  oil  greatly  ex- 
ceeds domestic  oil  production,  the  U.S.  has 
been  an  importer  for  nearly  40  years.  Thus, 
any  actions  that  reduce  oil  use  directly 
reduce  oil  imports. 

There  are  three  ways  to  reduce  oil  im- 
ports: (1)  produce  more  domestic  oil  from 
available  but  limited  resources:  (2)  improve 
the  efficiency  of  oil  use  in  situations  where 
oil  must  be  used;  and  (3)  replace  oil  with 
other  domestic  fuels.  Clearly,  the  U.S.  needs 
to  pursue  all  reasonable  technologies  or  ac- 
tivities that  can  accomplish  any  of  these 
while  meeting  basic  economic  and  environ- 
mental criteria. 

This  analysis  addresses  the  role  of  nuclear 
energy  in  repl8u;ing  oil  in  electricity  genera- 
tion. In  1989,  oil  was  used  to  produce  only 
5.6  percent  of  total  U.S.  electrical  output. 
This  low  national  reliance  on  oil  for  electric- 
ity generation  is  largely  a  consequence  of 
the  construction  of  new  non-oil-fired  power 
plants.  Without  nuclear  energy  plants,  oil 
use  for  electricity  generation  in  the  U.S. 
would  l>e  substantially  higher  today. 

II.  SOURCES  OF  NEW  U.S.  ELECTRICITY  SUPPLY 
SINCE  1973 

Prom  1973  to  1989,  the  direct  (i.e.,  non- 
electric) use  of  energy  declined  by  4  per- 
cent. '  During  the  same  period,  however,  the 
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consumption  of  electricity  increased  by  54 
percent.'  The  U.S.  consumed  increasing 
amounts  of  electricity  and  decreasing 
amounts  of  oil.  (GNP  rose  51  percent  during 
the  same  period.') 

The  growth  in  electricity  demand  from 
1973  to  1989  required  the  equivalent  output 
of  175  one-thousand-megawatt  generating 
stations.*  At  the  same  time,  the  amount  of 
electricity  produced  from  existing  oil-burn- 
ing stations  declined.  Replacing  the  electric 
supply  from  this  declining  oil-fired  produc- 
tion required  the  equivalent  of  30  more  one- 
thousand-megawatt  generating  stations.'  Al- 
together, the  equivalent  of  205  new  one- 
thousand-megawatt  generating  stations 
were  needed  to  meet  Iwth  new  demand  and 
to  reduce  oil  use.'  Between  1973  and  1989. 
95  percent  of  all  new  electric  supply  came 
from  coal  and  nuclear  energy  (59  percent 
smd  36  percent,  respectively). 

As  U.S.  electric  demand  continues  to  grow, 
and  with  few  new  nuclear  and  coal-fired 
plants  being  built,  utilities  will  increasingly 
turn  to  existing  oil-fired  generating  capac- 
ity. The  data  suggests  this  is  already  occur- 
ring—oil use  for  electric  generation  rose 
from  546,000  barrels  per  day  in  1987,  to 
731,000  barrels  per  day  last  year. 

As  the  following  table  shows,  some  regions 
of  the  country  remain  very  dependent  on  oil 
for  current  electricity  needs.  The  table  also 
shows  how  much  of  each  region's  electricity 
needs  would  be  oil-fired  if  all  the  existing 
oil-fired  capability  were  put  into  service. 
This  contrast  between  actual  oil  use  and  po- 
tential oil  use  shows  that  oil-fired  units 
have,  literally,  been  put  on  the  "back 
burner"  because  of  new  non-oil  capacity 
built  since  1973.  It  also  illustrates  the  poten- 
tial for  increased  oil  use  by  utilities.  If  all 
existing  oil  capacity  were  put  into  service, 
U.S.  oil  imports  would  rise  by  3  million  bar- 
rels per  day. 

1989  OIL-FIRED  GENERATION  COMPARED  TO  OIL-FIRED 
CAPACITY 
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Footnotes  at  end  of  article. 


'  Map  not  reproducitile  in  the  Record 
III.  HOW  OIL  IS  DISPLACED  BY  NUCLEAR  ENERGY 

In  some  simple  and  isolated  cases,  the  con- 
struction of  a  nucler  plant  directly  and  com- 
pletely displaces  only  oil.  This  would  have 
Xteen  the  case  on  Long  Island,  N.Y..  with  the 
Shoreham  nuclear  power  plant.  Normally, 
however,  the  absence  of  nuclear  capacity 
would  have  l)een  made  up  from  a  mix  of 
fuels.  The  model  on  which  this  analysis  is 
based  considers  the  probable  mix  of  fuels 
that  would  have  l)een  used  year  by  year— in 
the  U.S.,  region  by  region;  in  the  world, 
country  by  country. 

To  avoid  biasing  the  analysis  towards  oil 
use,  the  model  treats  oil  as  the  fuel  of  last 
resort  in  virtually  all  cases.'  To  replace  the 
electricity  that  would  be  lost  without  nucle- 
ar energy,  the  analysis  assumes  that  energy 
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sources  would  \x  used  in  the  following  order 
of  priories  to  the  maximum  extent  available 
in  each  region  and  year  considered:  Hydro 
power,  coal-fired  units,  expanded  use  of  ex- 
isting coal-fired  units,  completion  of  can- 
celled coal-fired  units,  gas-fired  steam  units, 
expanded  use  of  existing  gas-fired  units,  oil- 
fired  steam  units,  expanded  use  of  existing 
oil-fired  units,  gas-fired  turbines,  and  oil- 
fired  turbines. 

This  analysis  assumes  the  maximum  rea- 
sonable utilization  of  coal  capacity  before 
bringing  in  new  oil  and  gas  capacity.  The 
analysis  also  takes  into  account  the  fact 
that  no  additional  gas  could  have  been  used 
for  electrical  generation  prior  to  1983  be- 
cause the  Power  Plant  and  Industrial  Fuel 
Use  Act  restricted  the  use  of  gas  in  utility 
boilers.  After  1983,  a  deliverability  surplus 
of  natural  gas  could  have  contributed  to 
electrical  supply.  These  amounts  are  allo- 
cated to  each  region  where  required  accord- 
ing to  the  maximum  quantities  of  natural 
gas  that  could  have  l)een  available  in  the 
region. 

In  addition  to  direct  displacement  of  oil  in 
electric  generation,  this  anaylsis  also  in- 
cludes oil  displaced  by  nuclearej«ctricity  in 
end-use  heating  riii|illi  iirTiuiiwrTii  It  ii  II  j  is  a 
competitive  fuel  for  many  residential,  com- 
mercial and  industrial  heating  needs  due  to 
the  much  higher  efficiency  with  which  it 
can  be  used." 

A  conservative  estimate  of  the  amount  of 
oil  displaced  by  electricity  in  the  market- 
place can  be  derived  from  considering  only 
space  heating  applications.  Alx>ut  15  per- 
cent of  all  electricity  consumed  is  used  for 
heating.  Thus,  in  1989,  15  percent  of  the  nu- 
clear electricity  was  (on  average)  used  for 
heating  purposes.  One-half  of  this  heat 
would  typically  l)e  provided  by  oil  if  electric- 
ity were  not  available.* 

IV.  U.S.  OIL  IMPORTS  DISPLACED  BY  NUCLEAR 
ENERGY 

This  analysis  finds  that  the  nuclear  ener- 
gy's contribution  to  national  security  has 
been  sut>stantial.  Nuclear  energy  eliminated 
the  need  to  import  270  million  barrels  of  oil 
in  1989,  and  a  cumulative  total  of  4.3  billion 
barrels  of  oil  between  1973  and  1989.  This 
contribution  will  continue  to  grow  over  the 
30-  to  40-year  operating  life  of  most  nuclear 
power  plants.  The  analysis  also  identifies  a 
cumulative  displacement  of  1  billion  tons  of 
coal  and  6.5  trillion  cubic  feet  of  natural  gas 
since  1973. 

The  cumulative  $140-billion  Investment  in 
112  licensed  nuclear  plants  in  the  United 
States  has  already  eliminated  a  cumulative 
total  of  more  than  $125  billion  of  foreign  oil 
payments  (constant  1989  dollars).  This  l>en- 
efit  will  continue  to  mount  since  nuclear 
U.S.  plants  will  operate  for  years  to  come 
and  ultimately  deliver  four  times  as  much 
energy  as  they  have  already  supplied.  The 
strategic  and  economic  benefits  can  be  con- 
tinued even  further  if  nuclear  plant  operat- 
ing licenses  are  renewed. 

As  the  following  data  and  figure  illustrate 
(figure  not  reproducible  in  the  Record), 
most  of  the  oil  displaced  by  nucler  power  is 
in  the  three  eastern  regions  of  the  United 
States:  over  80  percent  of  the  4.3  billion  bar- 
rels of  oil  displaced  between  1973  and  1989 
is  in  three  regions:  NPCC  (New  York  and 
New  England),  MAAC  (Mid-Atlantic)  and 
SERC  (Southeast). 
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AMOUNT  OF  FUEL  DISPWCED  BY  NUCLEAR  ENERGY  IN  THE 
GENERATION  OF  ELECTRICir^ 

|By  NERC  region  1973-891 
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V.  WORLD  perspective:  oil  displaced  by 

NUCLEAR  ENERGY 

In  1973.  over  one-fourth  of  the  worlds 
electricity  was  produced  by  burning  oil.  By 
1989.  however,  despite  a  large  increase  in 
electric  demand,  oil  generated  less  than  10 
percent  of  the  world's  electricity.  Nuclear 
energy  played  a  major  role  in  this  turna- 
round. In  1989.  nuclear  energy  directly  dis- 
placed almost  6  million  barrels  of  oil  per 
day.  as  well  as  a  yearly  total  of  3.3  trillion 
cubic  feet  of  gas  and  200  million  tons  of 
coal.  From  1973  through  1989.  nuclear 
energy  displaced  the  burning  of  a  cumula- 
tive total  of  15.5  billion  barrels  of  oil  world- 
wide and  avoided  $420  billion  in  oil  pur- 
chases, mostly  from  OPEC. 

As  the  following  figure  illustrates  (illus- 
tration not  reproducible  in  the  Record),  the 
United  States  was  not  the  only  nation  to 
reduce  its  use  of  oil  for  electric  generation- 
even  as  overall  electricity  consumption 
grew.  The  data  below  summarize  the  world- 
wide displacement  of  oil  by  nuclear  energy. 
(For  details  of  the  analysis  and  information 
on  other  fuels  displaced  by  nuclear  energy. 
see  "The  Impact  of  the  Worlds  Electric 
Generation  Sector  and  Nuclear  Power  on 
OPEC  Oil  Markets."  Science  Concepts.  Inc 
July  1989.) 

OIL  DISPLACED  AND  OIL  PURCHASES  AVOIDED  BY  NUCLEAR 
ENERGY  WORLDWIDE,  CUMULATIVE  1973-89 
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REFERENCES  AND  NOTES 

'  DOE/EIA.  Monthly  Energy  Review.  April  1990. 

"  Based  on  utility  sales. 

'  DOE/EIA.  Monthly  Energy  Review.  April  1990 
$2.74  Trillion  ($1982)  in  1973.  increased  to  $4  1  tril- 
lion ($1982) in  1989. 

•  Calculation  based  on  a  difference  between  1973 
and  1989  electricity  generation  of  920  billion  kwh; 
an  average  capacity  factor  of  60%;  5.26  billion 
kwhr/lOOOMW. 

» Monthly  Energy  Review,  April  1990:  A  drop  of 
156  billion  kwh  in  oil  generation  between  1973  and 
1989. 

'  19SS  Capacity  and  Generation  of  Non-Utility 
Sources  of  Energy.  Edison  Electric  Institute.  April 
1990:  Non-utility  alternative  sources  include:  bio- 
mass  (primarily  wood),  waste,  solar,  and  geother- 
mal.  Note  that  all  these  sources  provide  27%  of 
toUl  non-utility  generation.  Total  non-utility  gen- 
eration is  3%  of  total  utility  supply.  This  need  for 
additional  electricity  supply  could,  in  theory,  have 
been  met  by  means  as  varied  as  conventional  fossil 
fuel  capacity,  wood  burning,  wind  mills,  additional 
hydropower,    geothermal    power    and    even    solar 
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power.  The  use  of  smaller,  alternative  power 
sources  has  expanded  rapidly  over  the  past  decade 
making  significant  regional  contributions.  But  even 
though  alternative  energy  generation  has  increased 
dramatically,  it  still  accounts  for  less  than  2  per- 
cent of  all  electrical  energy  produced.  Between  1973 
and  1989.  coal  and  nuclear  energy  provided  95%— 59 
percent  and  36  percent  respectively— of  all  new 
electrical  supply.  Coal  and  nuclear  power  have  been 
the  primary  sources  of  all  new  electricity  since 
1973. 

'  Some  oil-fired  steam  units  are  utilized  in  base- 
load  operation  before  coal-fired  units  in  the  South- 
west, Northeast  and  West. 

'See,  for  example,  the  following  Research  Briefs 
from  the  Institute  for  Energy  Analysis:  77ie  Role  of 
Electricity  in  Home  Heating.  C.C.  Burwell.  D.L. 
Phung,  February  1986:  77ie  Role  of  Electncity  in 
Glass  Making.  C.C.  Burwell,  December  1985;  77te 
Role  of  Electricity  in  American  Industry:  Update. 
C.C.  Burwell,  June  1985:  Electncity  and  the  Pulp 
and  Paper  Industry.  C.C.  Burwell.  May  1985;  Elec- 
tric Steelmaking:  Recent  Trends  and  Future  Con- 
straints. C.C.  Burwell.  May  1984. 

"Calculation  based  on  (529  million  nuclear  kwh) 
X  (the  fraction  of  electricity  used  for  heat,  0.15)  X 
(the  proportion  of  electric  heat  displacing  oil,  50%) 
X  (the  number  of  BTUs  in  a  kwhr,  3412)  X  (the 
typical  difference  between  the  heating  efficiency  of 
electricity  and  burning  oil,  3)  divided  by  (the 
number  of  BTUs  in  a  barrel  of  oil,  5.8  million). 


KILDEE  PRAISES  FLINT 
HISPANIC  COMMUNITY 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  13,  1990 

Mr.  KILDEE.  Mr.  Speaker,  as  a  fitting  tribute 
to  Hispanic  Heritage  Month,  I  rise  today  to 
recognize  the  outstanding  contributions  of  the 
Hispanic  community  in  the  city  of  Flint. 

Continuing  a  rich  tradition  of  civic  participa- 
tion, the  Hispanic  community  of  Flint  contin- 
ues to  make  tremendous  contributions  to  the 
development  of  our  city.  Hispanic  profession- 
als have  become  important  role  models  for 
our  youth  and  have  greatly  added  to  the  qual- 
ity of  life  in  Flint.  With  the  diversity  and  wealth 
of  their  cultural  heritage,  the  Hispanic  commu- 
nity has  woven  a  full  and  beautiful  pattern  into 
the  fabric  of  every  corner  of  my  district. 

The  Hispanic  community  has  enriched  not 
only  my  district,  but  also  the  Nation  as  a 
whole.  With  important  roles  in  government, 
the  arts,  education,  labor,  business,  science, 
and  every  niche  of  society,  the  ever-growing 
presence  of  the  Hispanic  community  is  a  vi- 
brant force  in  America  that  is  helping  to  shape 
the  future  of  our  great  Nation. 

It  is  truly  an  honor  to  recognize  the  Hispanic 
community  and  their  outstanding  efforts  to 
promote  cultural  diversity  and  understanding. 
You  are  to  be  commended  for  your  tremen- 
dous accomplishments. 


A  CONGRESSIONAL  SALUTE  TO 
CRAIG  R.  NEALIS 

HON.  GLENN  M.  ANDERSON 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  13.  1990 
Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  an  outstanding  public  servant 
and  leader  in  Bellflower,  CA.  On  Friday,  Sep- 
tember 14,  1990,  former  Bellflower  deputy  city 
administrator  Craig  R.  Nealis  will  be  honored 
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for  his  6  years  of  service  to  the  community. 
This  occassion  gives  me  the  opportunity  to 
express  my  deep  appreciation  for  his  many 
years  of  service  to  Bellflower,  and  the  rest  of 
the  South  Bay  area. 

In  1984,  Craig  first  began  his  employment 
with  the  city  of  Bellflower  as  an  administrative 
assistant.  During  his  2-year  tenure  in  this  posi- 
tion, he  displayed  his  ability  to  accomplish 
challenging  tasks  with  great  efficiency.  In 
March  of  1986,  he  was  promoted  to  assistant 
to  the  city  administrator,  and  later  in  1 988,  he 
was  promoted  to  the  position  of  deputy  city 
administrator.  His  role  in  this  position  has 
been  unsurpassed.  Craig  has  been  extremely 
beneficial  in  negotiating  and  administering  city 
contract  services,  refuse  collection,  and  public 
transportation.  The  numerous  government  and 
corporate  entities  that  have  had  the  pleasure 
of  working  with  Craig,  can  attest  to  his  out- 
standing ability  and  competence.  It  is  his 
good-natured  attitude  and  proficiency  that 
Bellflower  will  have  a  difficult  time  replacing. 

As  is  so  often  the  case  with  qualified  and 
competent  employees,  Craig's  services  are  in 
great  demand.  He  will  leave  the  city  of  Bell- 
flower  to  accept  the  position  of  city  manager 
for  the  city  of  Rolling  Hills.  I  am  confident  that 
Rolling  Hills  will  find  in  Craig  Nealis  the  same 
commitment  to  goal  accomplishment  and 
public  service  that  he  displayed  in  Bellflower. 
On  this  special  and  most  deserving  occa- 
sion, my  wife  Lee.  joins  me  in  extending  our 
heartfelt  thanks  and  congratulations.  We  wish 
Craig,  his  wife  Alice,  and  their  new  son  Brian, 
all  the  best  in  the  years  to  come. 


WHY     AREN'T     WE     USING  THE 

IRAQI    CRISIS    TO    SPEED  THE 

DEMILITARIZATION  OP 
EUROPE 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  13.  1990 

Mr.  STARK.  Mr.  Speaker,  the  peace  divi- 
dend from  the  end  of  the  cold  war  is  oozing 
away  into  the  sands  of  Saudi  Arabia. 

Why  didn't  we  use  this  crisis  to  move  troops 
and  whole  divisions  of  propositioned  tanks 
from  Europe  to  Saudi  Arabia? 

We  could  have  used  the  crisis  to  wori<  with 
the  Soviets  for  a  speedup  in  the  withdrawal  of 
weapons  from  NATO  and  the  former  Warsaw 
Pact  countries. 

Instead  of  shipping  tanks  from  all  points  of 
the  United  States,  we  could  have  used  the 
tanks  in  reserve  in  Europe  along  with  some  of 
the  7th  Army's  two  tank  divisions  and  two 
mechanized  infantry  divisions. 

I  have  a  feeling  we  have  been  flimflammed 
by  the  Pentagon.  They  now  have  a  new 
reason  for  spending  more  money  in  a  new 
theater  without  diminishing  spending  in  the 
European  theater. 

The  Pentagon  is  having  its  C-rations  and 
eating  it  too. 

Meanwhile,  on  the  homefront  budget  war, 
the  administration  has  proposed  budget  cuts 
that  would  destroy  the  Medicare  program. 
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ALICE  GARRETT  RECOGNIZED 
FOR  EXCELLENCE  IN  TEACHING 
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HON.  DAVID  E.  PRICE 

or  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1990 

Mr.  PRICE.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  a  distingushed  educator  in  my  dis- 
trict, Alice  Garrett,  who  was  recently  recog- 
nized for  her  outstanding  contributions  to 
classroom  education. 

Mrs.  Garrett,  an  American  history  and  Afri- 
can-American studies  teacher  at  Athens  Drive 
High  School  in  Raleigh,  NO,  was  the  recipient 
of  the  National  Council  of  Negro  Women's 
Southeastern  Regional  "Excellence  in  Teach- 
ing Award."  This  award  was  presented  to 
teachers  displaying  excellence  in  their  profes- 
sion and  encouraging  superior  achievement 
among  African-American  students.  Mrs.  Gar- 
rett is  among  the  first  to  receive  this  award, 
which  was  presented  as  part  of  the  national 
black  family  reunion  celebration  held  here  in 
Washington,  DC,  last  week. 

Mrs.  Garrett's  achievements  have  had  a  tre- 
mendous impact  upon  her  students  and  com- 
munity. In  the  classroom,  she  has  incor(>orat- 
ed  an  African-American  studies  program  into 
her  American  history  curriculum.  Mrs.  Garrett 
has  used  this  program — entitled  "A  Great 
Legacy" — to  provide  her  students  greater  in- 
sight into  black  culture  and  its  impact  upon 
the  development  of  our  Nation. 

Mrs.  Garrett  has  also  developed  and  imple- 
mented an  annual  countywide  program  salut- 
ing minority  educators  in  our  area.  She  de- 
signed this  program  to  address  the  growing 
teacher  recruitment  and  retention  problems  in 
North  Carolina  and  has  used  it  to  encourage 
more  minority  students  to  enter  the  field  of 
education. 

Mrs.  Garrett  Is  truly  the  kind  of  educator  we 
need  in  today's  changing  society.  Her  ingenui- 
ty and  dedrcation  have  helped  her  students  to 
reach  new  heights  culturally  and  educationally. 
I  congratulate  her  upon  the  receipt  of  this 
richly  deserved  honor. 


IN  SEARCH  OP  THE  SILENT 
MINORITY 


HON.  WILLIAM  (BILL)  CUY 

OP  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1990 

Mr.  CLAY.  Mr.  Speaker,  many  times  our  ef- 
forts to  overcome  racism  and  discrimination 
are  hindered  by  blindness  and  denial.  The 
things  we  have  achieved  are  overshadowing 
the  things  we  have  yet  to  achieve  in  this  great 
struggle.  Although  we  have  made  progress, 
we  still  have  a  long  ways  to  go  before  we  will 
be  able  to  sit  down  together  at  the  table  of 
brothertwod  and  every  man  will  be  judged  by 
the  content  of  his  character  and  not  by  his 
race,  color,  religion,  or  creed. 

I  submit  the  following  article  for  the  study 
and  review  of  my  colleagues  and  any  one  who 
is  questioning  the  reality  of  racism: 
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[Prom  the  St.  Louis  American,  Aug.  23-29, 
1990] 
In  Search  of  the  Silent  Minority— Why 
St.  Louis  Has  so  Much  Trouble  With 
ViRvus  Jones 

(By  Ray  Hartmann) 

I  have  this  theory  about  how  white  people 
in  St.  Louis  view  blacks.  It's  not  a  very  pop- 
ular one. 

White  people  here  lilce  their  blacks  quiet. 

The  unwritten  expectation  is  that  blacks 
should  accept  as  "progress"  the  various 
gains  that  were  achieved  during  the  civil 
rights  movement  of  the  '60s.  Most  everyone 
agrees  that  equality  is  good  and  that  dis- 
crimination is  bad,  that  people  shouldn't  be 
Judged  by  their  color  and  that  no  one 
should  tolerate  overt,  violent  acts  of  racial 
intimidation  or  oppression. 

Thus  we  "come  together,"  white  and  black 
as  one.  all  misty-eyed,  in  our  condemnation 
of  cross  burnings  and  other  hate  crimes.  We 
sit  together  on  tsisk  forces,  blue-ribbon  com- 
mittees, compendiums,  coalitions  and  spe- 
cial meetings  in  general,  to  pledge  our  com- 
mitment to  racial  justice  and  harmony. 
C'mon  people  now,  smile  on  your  brother. 
We  can  change  the  world. 

One  thing  doesn't  change,  though.  We, 
the  white  people,  however  goodhearted, 
prefer  our  black  friends  to  be  quiet. 

You  see,  when  black  people  are  quiet,  tire- 
some racial  issues  don't  get  raised.  We  don't 
have  to  read  or  hear,  ad  nauseam,  about  al- 
legedly racist  remarks  and  allegedly  racist 
hiring  practices  smd  allegedly  racist  this  and 
allegedly  racist  that. 

White  people  in  St.  Louis  tire  quickly  of 
these  stories.  Most  of  them  want,  in  their 
heart  of  hearts,  not  to  be  racist.  They  want 
to  like  black  people,  or  at  least  get  along 
with  them  without  incident,  but  it  makes 
them  crazy  to  be  expected  to  tolerate  racial 
quotas,  busing  or  acts  of  "reverse  discrimi- 
nation." 

I  hear  it  all  the  time.  Life  has  become  in- 
tolerably unfair  to  white  people,  they  say. 
You  have  to  walk  on  eggshells  all  the  time, 
giving  special  treatment  to  blacks  being 
very,  very,  very,  careful  what  you  say  al>out 
them  and  how  you  hire  them  and  how  you 
fire  them. 

The  pendulum  has  gone  too  far,  these 
white  people  say.  What  they  don't  say  but 
might  as  well  say— is  this:  "please  be  quiet, 
black  people.  Thank  you." 

The  last  thing  St.  Louis  needs  is  for  black 
people  to  be  quiet.  No.  make  that  the  next- 
to-last  thing.  The  last  thing  St.  Louis  needs 
is  for  whites  or  blaclis  to  pretend  that  histo- 
ry never  took  place  and  that  somehow  we 
can  wave  a  magic  wand  and  make  things 
equal,  starting  now.  This  simply  can't  be 
done. 

Right  here  and  now,  in  1990,  the  deck  re- 
mains outrageously  stacked  against  black 
people.  A  typical  black  child  bom  in  St. 
Louis  today  is  bom  into  a  statistically  prov- 
able disadvantage  relative  to  his  or  her 
counterpart  in  any  area  you  can  name: 
income,  housing  quality,  transportation, 
educational  opportunity,  job  opportunity, 
etc. 

Our  society  may  be  inching  toward  bridg- 
ing the  miles  of  inequality  that  separates 
the  races,  but  there  is  simply  no  denying 
that  in  the  race  between  races,  we  are  em- 
ploying two  very  distinct  starting  lines. 

If  we  really  believe  in  equality  between 
races,  the  only  explanation  for  the  continu- 
ing disparities  between  whites  and  blacks  is 
that  the  white  majority  continues  to  op- 
press blacks  (and  other  non-white  minori- 
ties) in  the  course  of  business  as  usual. 
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Whites  in  St.  Louis  dominate  all  levels  of 
government,  all  major  corporations,  all 
major  civic  organizations  and  virtually  any 
institution  of  any  kind  that  has  a  true 
power  to  change  or  influence  the  status  quo 
for  the  white  majority.  And  it  all  happens 
with  a  velvet  glove,  without  a  single  men- 
tion of  "the  white  majority." 

Only  shock  treatment  can  change  this. 
Only  such  dreaded  medicines  as  affirmative 
action— the  act  of  actively  rectifying  past  In- 
justices—can l>egin  to  help  this  community, 
or  any,  other  approach  truly  equal  op(>ortu- 
nlty. 

And  those  things  can  happen  only  if 
blacks  have  the  inclination  to  be  something 
other  than  quiet. 

To  me.  the  quintessential  example  of  this 
is  one  Virvus  Jones,  the  city  comptroller 
whose  reputation  grows  ever  more  villainous 
each  day  as  The  Black  Guy  Who  Won't  Be 
Quiet.  Now  that's  not  what  white  people 
call  Jones,  mind  you.  They  call  him  a  loud- 
mouth and  a  trouble  maker  and  (by  false  in- 
sinuations) a  corrupt  t>olitician: 

With  tenacity  never  before  seen  in  the 
coverage  of  local  politics,  the  white  media 
(never  referred  to  as  "the  white  news 
media")  pound  away  at  Jones,  trying  to 
make  a  meal  out  of  every  morsel  that  Mayor 
Vince  Schoemehl's  heavily  populated 
public-relations  team  feeds  them.  If  Jones 
buys  a  car  under  the  statutory  provision  tht 
his  job  comes  with  a  car,  it's  news.  The 
other  politicians'  cars  are  never  news.  If  the 
police  and  Jones  negotiate  a  deal,  it's 
"Jones'  deal"  and  it's  big  news.  Other  deals, 
the  ones  cut  every  day  by  other  politicians, 
don't  even  get  mentioned. 

Jones  simply  won't  be  quiet,  and  worse 
yet— in  the  view  of  the  white  majority— he 
actually  has,  as  comptroller,  a  piece  of  the 
action.  The  white  media— even  those  that 
have  always  extolled  civil  rights  causes— 
simply  are  l>eside  themselves  over  Jones' 
newfound  ability  to  be  an  "obstructionist." 

An  obstructionist  to  what?  To  another 
Gateway  Mall?  To  another  Admiral?  To  an- 
other Arena  real  estate  deal?  to  another 
Miss  Universe  pageant? 

As  comptroller,  Jones  has  had  the  power 
to  stand  up  to  Schoemehl  and  others  in  the 
white  majority  (never  referred  to  as  'the 
white  majority")  on  a  wide  range  of  issues, 
from  cutting  minorities  a  real  piece  of  the 
stadium-construction  pie,  to  fighting  shame- 
ful handouts  to  the  city's  elite  for  the  VP 
Pair  to  calling  the  major's  bluff  about  City 
Hall  layoffs,  to  giving  the  North  Side  a  fair 
shake  in  receiving  city  services. 

This  power.  Incidentally,  isn't  Jones'  cre- 
ation. By  definition  of  the  City  Charter,  St. 
Louis  has  always  had  what  is  termed  a 
weak-mayor  form  of  government.  That  is, 
the  mayor,  comptroller  and  aldermanic 
president  vote  as  a  tripartite  body  (known 
as  the  Board  of  Elstimate  and  Apportion- 
ment) on  matters  that  in  other  cities  would 
be  sole  province  of  a  mayor. 

Guess  what  form  of  government  certain 
white  people  (including  some  at  the  city's 
liberal  daily  newspaper)  would  like  to 
change? 

Is  it  because  Virviis  Jones  is  a  lousy  comp- 
troller? 

No.  He's  Just  not  a  quiet  one. 
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H.R. 


5267.  CABLE  TELEVISION 
LEGISLATION 


HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 

IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1990 
Ms.  SNOWE.  Mr.  Speaker.  I  was  very 
pleased  that  the  House  adopted  H.R.  5267. 
the  Cable  Television  Consumer  Protection  and 
Competition  Act.  The  Nation  needs  this  well- 
balanced  measure,  because  it  will  address  a 
numtjer  of  problems  that  have  surfaced  in  the 
6  years  since  the  Congress  enacted  cable  TV 
deregulation  legislation  in  1984. 

Before  1984.  cable  TV  operators  generally 
had  to  negotiate  franchise  agreements  with 
local  and  municipal  governments  in  order  to 
be  able  to  distribute  their  programming  to  their 
subscribers.  The  1984  act  removed  these  ob- 
stacles with  the  hope  that  deregulating  the 
cable  TV  industry  would  provide  for  more 
widespread  coverage  at  lower  prices  to  Ameri- 
can consumers. 

Regretfully,  experiences  have  fallen  far 
short  of  expectations.  That's  why  the  101st 
Congress  needs  to  enact  H.R.  5267  before  its 
final  adjournment  later  this  year. 

The  problems  of  reduced  cable  TV  service 
levels  coupled  with  steadily  rising  prices  have 
taken  place  against  a  backdrop  of  rapid 
growth  for  the  cable  industry.  The  number  of 
households  subscribing  to  cable  television 
programming  has  increased  from  20  million  in 
1980  to  53  million  in  1988.  This  means  57.8 
percent  of  all  households  in  America  now 
have  cable  TV  service. 

Yet.  while  the  number  of  people  subscribing 
to  cable  television  has  increased  dramatically, 
prices  for  the  industry's  services  have  not  de- 
clined. In  fact,  they  have  increased,  and  at  a 
tjreathtakingly  quick  pace. 

For  example,  although  the  national  inflation 
rate  in  1988  was  only  4.4  percent,  cable  tele- 
vision rates  increased  10.6  percent.  That  rep- 
resents a  price  increase  of  roughly  2'/2  times 
the  rate  of  inflation  for  that  year. 

More  recently,  in  a  1989  report,  the  General 
Accounting  Office  (GAO)  found  average  cable 
subscriptions  had  increased  by  almost  29  per- 
cent since  1987. 

And  to  those  who  might  be  wondering  why 
the  Congress  would  consider  legislation  im- 
posing new  regulatory  requirements  on  an  in- 
dustry that  was  deregulated  only  6  years  ago, 
the  answer  is  straightf onward:  lack  of  competi- 
tion. 

Some  97  percent  of  homes  have  no  choice 
in  their  cable  TV  company.  Indeed,  a  total  of 
four  cable  systems  control  43  percent  of  the 
national  cable  TV  market.  Monopoly  cable  TV 
contracts  are  the  rule,  not  the  exception. 

For  quite  some  time,  I  have  been  getting 
phone  calls  and  letters  from  frustrated  con- 
stituents in  Maine  who  have  watched  as  the 
level  of  their  cable  service  was  reduced  while, 
at  ttie  same,  it  got  more  expensive. 

And  while  cable  service  may  be  more  prev- 
alent in  urban  areas,  due  primarily  to  the  fact 
that  wiring  cities  is  cheaper  than  rural  settings, 
those  Maine  consumers  who  can  find  cable 
servk:e  usually  have  far  fewer  channels  to 
select  from.  Not  coincidentally,  these  same 
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subscribers  suffer  the  brunt  of  higher  prices 
for  fewer  services  from  cable  operators. 

Consequently,  H.R.  5267  was  drafted  with 
an  eye  towards  addressing  may  of  these  prob- 
lems. For  example,  it  establishes  a  basic  level 
of  cable  TV  service  that  cable  operators  can 
offer  to  subscribers,  and  provides  the  Federal 
Communication  Commission  [FCC]  with  the 
authority  to  regulate  the  maximum  price  that 
can  be  charged  for  these  basic  services. 

Those  cable  systems  that  charge  unreason- 
able or  abusive  rates  for  their  programming 
services  should  be  forewarned.  H.R.  5267 
gives  the  FCC  the  ability  to  take  action 
against  these  operators. 

Some  cable  systems  suddenly  stopped 
broadcasting  a  local  public  television  station's 
programming.  The  cable  system  operator  did 
this  despite  the  fact  that  a  significant  number 
of  their  viewers  enjoyed  watching  the  public 
television's  programs.  I  know,  because  many 
of  those  same  viewers  contacted  my  office 
expressing  opposition  to  the  cable  system's 
decision.  Yet,  there  was  little  recourse  for 
these  subscribers. 

To  prevent  this  from  happening  again  in  the 
future,  H.R.  5267  requires  cable  systems  to 
carry,  as  part  of  their  basic  service  package, 
local  commercial  and  public  television  pro- 
gramming. Under  most  circumstances,  opera- 
tors must  also  assign  local  public  and  com- 
mercial television  stations  to  the  same  chan- 
nel locations  on  cable  TV  systems  that  these 
programs  are  broadcasted  on  over-the-air. 

For  those  people  who  spent  thousands  of 
dollars  buying  home  satellite  dishes  in  order 
to  better  receive  television  programming,  H.R. 
5267  requires  cable  TV  operators  to  make 
their  broadcasts  directly  available  for  private 
viewing.  This  will  be  of  particular  help  to  rural 
States,  like  Maine,  where  home  satellite 
dishes  can  frequently  be  seen  by  simply  driv- 
ing through  small  towns  all  over  the  State. 

And  to  help  cable  TV  consumers,  H.R.  5267 
requires  the  FCC  to  establish  Federal  custom- 
er service  standards  for  cable  systems.  These 
regulations  will  encompass  cable  system 
office  hours,  the  capacity  to  field  customer 
service  requests  and  complaints,  services  in- 
stallation and  disconnection  standards,  and 
customer  rebates  or  credits  for  service  out- 
ages or  interruptions. 

For  consumers  who  have  watched  their 
service  levels  suffer  while  their  prices  simply 
increase  every  year,  these  provisions  will  be 
especially  helpful. 

The  broad,  bi-partisan  support  this  modest 
measure  generated  is  evidenced  by  the  fact 
that  it  was  also  adopted  by  the  House  Energy 
and  Commerce  Committee  in  a  voice  vote.  By 
easily  adopting  H.R.  5267,  Members  across 
the  country  are  reflecting  the  dissatisfaction  of 
their  constituents  with  current  cable  condi- 
tions. 

Nonetheless.  Mr.  Speaker,  its  unfortunate 
that  we  found  it  necessary  to  consider  legisla- 
tion imposing  new  regulatory  requirements  on 
the  cable  television  industry. 

With  the  1984  act.  Congress  gave  the  cable 
TV  industry  the  regulatory  structure  the  indus- 
try said  they  needed,  and  that  would  permit 
satisfactory  and  affordable  service.  Yet,  the 
experiences  of  recent  years  simply  proves 
that  the  cable  TV  industry  abused  the  free- 
doms from  regulation  that  it  had  been  granted. 
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In  closing,  I  commend  all  of  my  colleagues 
in  the  House  who  joined  with  me  in  supporting 
this  much-needed  measure  that  will  bring 
relief  to  millions  of  American  consumers  who 
enjoy  watching  cable  TV  programming. 


MARGE  MCDONALD:  PROFILE  OP 
AN  ACTIVIST 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1990 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  in 
south  Florida  we  are  fortunate  to  have  many 
committed  and  dedicated  civic  leaders.  How- 
ever, even  in  this  talented  group,  Marge 
McDonald  has  always  stood  out. 

Marge  and  her  family  have  had  a  special  re- 
lationship to  North  Dade,  and  to  North  Miami 
Beach  in  particular,  She  is  a  former  city  coun- 
cil member  and  Mayor;  her  late  husband,  Bill, 
preceded  her  as  mayor.  Marge  is  a  "people 
person"  and  an  innovator  who  constantly 
looks  for  ways  to  get  people  involved.  She  is 
a  leader  who  has  never  been  afraid  to  stand 
up  for  what  she  believes  is  right.  Marge 
McDonald  is  a  major  reason  Robert  Sharp 
Towers,  where  she  is  resident  manager,  is 
one  of  south  Florida's  finest  senior  citizen 
housing  complexes. 

Mr.  Speaker.  I  would  like  to  share  with  my 
colleagues  a  profile  of  Marge  McDonald  which 
appeared  in  Senor  Citizen  News,  the  official 
newspaper  of  the  National  Council  of  Senior 
Citizens. 

Profile  of  a  Senior  Activist:  Marge 
McDonald 

When  you  hear  a  group  of  Florida  senior 
citizens  singing.  •Margie.  I'm  always  think- 
ing of  you.  Margie"— an  occurrence  that  un- 
doubtedly takes  place  far  more  often  in 
South  Florida  than  in  other  parts  of  the 
country— you  can  be  sure  that  Marge 
McDonald  is  on  the  scene.  To  call  long-time 
NCSC  member  Marge  McEtonald  a  "Senior 
Activist "  is  kind  of  an  understatement— like 
calling  Nolan  Ryan  a  baseball  player,  or  Joe 
Montana  a  football  player. 

Marge  McDonald  is  the  resident  manager 
of  the  Robert  Sharp  Towers,  a  showcase 
senior  citizen  housing  complex  operated  by 
the  NCSC  Housing  Management  Corpora- 
tion. The  high-rise  apartment  complex, 
complete  with  spacious  swimming  pool,  has 
become  a  showplace  in  North  Miami  Beach. 
And  its  manager  has  become  kind  of  a  "Mrs. 
Senior  Citizen  "  for  the  northern  part  of 
Dade  County. 

When  the  housing  project  was  first  pro- 
posed in  the  70s.  there  was  a  lot  of  neigh- 
borhood opposition.  Many  residents  feared 
that  a  high-rise  building  for  senior  citizens 
would  "ruin  the  neighborhood  and  bring 
down  property  values."  Marge  was  then  on 
the  North  Miami  Beach  City  Council,  and 
she  led  the  way  in  making  the  case  that  the 
Towers  would  enhance  the  neighborhood, 
not  deterioriate  it.  Her  arguments  prevailed 
and  Sharp  Towers  was  opened  for  occupan- 
cy In  1979. 

Not  long  after  that,  violent  Hurricane 
David  hit  South  Florida.  Due  to  the  plan- 
ning and  leadership  of  Marge  McDonald, 
not  only  did  the  occupants  of  the  Towers 
ride  out  the  hurricane  safe  and  sound,  but 
Sharp  Towers  provided  a  haven  from  the 
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winds  for  some  of  the  people  who  had  been 
against  the  project.  By  now,  the  buildings 
have  become  a  proud  landmark  of  North 
Miami  Beach. 

Marge  McDonald's  activism  Is  two- 
pronged:  (1)  as  a  major  political  figure  In 
her  community;  and  (2)  as  an  Innovative 
motivator  of  senior  citizens. 

In  her  political  life,  she  has  been  a  key 
supporter  of  the  late  Claude  Pepper  and  an 
organizer  of  senior  voters,  and  she  has  l)een 
Mayor  of  North  Miami  Beach,  as  well  as  a 
member  of  Its  City  Council. 

As  manager  of  Sharp  Towers,  she  saw  to  It 
that  Its  residents  and  the  staff  became  a 
family.  They  wrote  and  produced  plays. 
They  organized  a  chorus  that  sang  to  many 
groups  outside  the  Towers.  They  held  bake 
sales  and  other  events  to  raise  funds  for 
their  swimming  pool,  one  of  the  first  to  be 
constructed  by  residents  of  Section  202 
housing.  There  were  classes  and  crafts  and 
hobby  projects.  That  was  just  the  begin- 
ning. 

The  staff  and  the  residents  arranged  to 
have  a  dining  room  where  residents  could 
enjoy  wholesome  meals  cheajjer  than  they 
could  cook  for  themselves.  They  could  Invite 
guests  and  avoid  the  loneliness  that  afflicts 
so  many  of  the  elderly.  Observers  who 
admire  the  community  life  at  Sharp  Towers 
say  It  didn't  just  happen:  it  came  about  be- 
cause of  the  energy  and  organizing  talents 
of  Marge  McDonald. 

Marge  McDonald  is  more  Inclined  to  talk 
about  what  she  is  going  to  do  in  the  battle 
for  national  health  care  than  to  recall  her 
life  history,  but,  with  a  little  patience,  an 
Interviewer  can  find  out  that  she  was  raised 
in  Springfield,  Massachusetts,  and  attended 
Westfield  Teacher's  College.  She  married 
William  McDonald  in  1933.  They  had  two 
children.  He  worked  at  Westlnghouse.  and 
when  he  retired  in  1955,  they  came  to  Flori- 
da. 

By  1962,  Bill  McDonald  had  been  elected 
Mayor  of  North  Miami  Beach.  After  his 
term  expired  In  1969,  they  spent  some  time 
traveling  and  enjoying  a  relaxed  retirement 
but,  by  1969,  the  political  bug  had  struck 
Marge  and  she  ran  for  the  City  Council.  She 
won,  and  a  few  years  later  she  was  elected 
Mayor.  She  left  the  post  in  1987.  She  has 
managed  Sharp  Towers  since  Its  opening  in 
1979. 

A  widow  for  12  years,  she  has  a  daughter 
who  is  an  educator  and  a  son  who  Is  an  engi- 
neer. A  granddaughter  has  just  acquired  her 
M.D.  and  Is  interning  in  Michigan.  Grandma 
McDonald  hasn't  slowed  down  yet,  and  a  lot 
of  senior  citizens  in  Dade  County  still  find 
cause  to  sing,  "•  •  •  I'm  always  thinking  of 
you,  Margie." 


PRO-LIFE  CANDIDATES  DO  WELL 
IN  PRIMARIES 


HON.  CHRISTOPHER  H.  SMITH 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1990 

Mr.  SMITIH  of  New  Jersey.  Mr.  Speaker, 
earlier  today  I  addressed  our  colleagues  to 
discuss  the  results  of  this  past  Tuesday's  pri- 
mary elections.  I  believe  that  the  following 
summary,  prepared  by  the  National  Right  to 
Life  Committee,  provides  some  very  interest- 
ing information  arKi  am,  therefore,  inserting  it 
for  our  colleagues'  perusal. 
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Pro-Life  Candidates  Pare  Well  in 

Minnesota,  Wisconsin.  New  Hampshire 

Pro-life  candidates  did  extremely  well  In 
the  Minnesota,  Wisconsin  and  New  Hamp- 
shire primaries  Tuesday,  and  had  a  mixed 
day  In  the  Maryland  primaries. 

"Tuesday  was  a  great  day  for  unborn 
babies  in  Minnesota,  New  Hampshire  and 
Wisconsin."  said  Darla  St.  Martin,  associate 
executive  director  of  the  National  Right  to 
Life  Committee.  "Pro-life  candidates  won 
solidly  in  Important  races. 

The  surprise  win  In  Minnesota  Is  Jon 
Grunseth's  victory  over  abortion  advocate 
Ame  Carlson,  who  had  been  polling  more 
than  10  percentage  points  over  Mr.  Grun- 
seth  before  volunteer  pro-life  efforts  l)egan 
a  week  ago.  Mr.  Grunseth  received  50  per- 
cent of  the  vote  to  Carlson's  32  percent. 

The  Associated  Press  quotes  Mr.  Carlson, 
the  pro-abortion  loser,  saying  after  his 
defeat:  "The  abortion  issue  played  awfully 
big— much  bigger  than  anyone  expected." 

Pro-life  sentiment  also  prevailed  in  the 
Democratic  primary.  Incumbent  pro-life 
Governor  Rudy  Perpich  also  fought  off  a 
challenge  by  a  pro-abortion  candidate- 
Mike  Hatch. 

Mr.  Hatch  ran  full-page  ads  In  Monday's 
St.  Paul  Pioneer  Press  and  Minnesota  Star- 
Tribune  encouraging  voters  to  vote  for  him 
"For  a  pro-choice  Governor. "  but  he  only 
received  42  percent;  Perpich  received  56  per- 
cent. 

Other  Minnesota  races  in  which  the  alior- 
tion  Issue  played  a  key  role: 

In  another  surprise  victory,  20-year  veter- 
an pro-abortion  state  Representative  Mel 
FYederick  was  defeated  by  pro-lifer  Dick 
Day. 

Pro-abortion  incuml)ent  state  Representa- 
tive Nancy  Bratass  was  nearly  upset  by  pro- 
life  challenger  Patrick  Codagelll  in  the  33rd 
District  Republican  primary.  Ms.  Bratass, 
who  won  by  less  than  200  votes,  has  been  a 
leader  of  the  pro-abortion  forces  in  the  Min- 
nesota legislature. 

Pro-life  state  Senator  Gene  Waldorf  won 
his  democratic  primary  over  Tom  Montgom- 
ery, who  focused  his  campaign  on  abortion. 
Senator  Waldorf  received  64  percent  of  the 
vote  to  Mr.  Montgomery's  36  percent. 

State  Senator  Don  Frank  fought  off  a 
challenge  by  pro-abortion  candidate  Don 
Betzold  in  the  51st  District. 

In  New  Hamsphire.  pro-life  candidates 
also  fared  well.  The  highlights: 

Pro-lifer  Bob  Smith  soundly  defeated 
NARAL-endorsed  pro-abortion  candidate 
Tom  Christo  to  win  the  Republican  nomina- 
tion for  U.S.  Senate.  Mr.  Christo  received  34 
percent  of  the  vote  to  Mr.  Smith's  64  per- 
cent. 

With  58  percent  of  the  vote,  pro-life  U.S. 
Senator  Gordon  Humphrey  defeated  pro- 
abortion  candidate  Jack  Sherburne  for  the 
Republican  primary  for  a  state  Senate  seat. 

In  a  stunning  defeat  for  pro-abortion 
forces.  Republican  state  party  chairman  and 
pro-abortion  state  Senator  Rhonda  Char- 
bonneau  was  defeated  in  her  bid  for  a 
fourth  term  by  pro-lifer  Thomas  Colan- 
tuono. 

John  King  defeated  Leona  Dykstra  to  win 
the  District  18  Republican  nomination. 

In  Wisconsin,  pro-life  candidates  did  ex- 
tremely well  in  primaries.  The  highlights: 

Pro-life  challenger  Leon  Vanevenhoven 
unseated  pro-abortion  Incumbent  Gary 
Schmidt  in  the  5th  Assembly  District  Re- 
publican primary  by  a  stunning  58-42  per- 
cent. 

Pro-life  leader  and  incuml>ent  state  Repre- 
senatlve    Wayne    Wood    defeated    NRAL- 
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backed  challenger  Lew  Mlttness;  abortion 
was  seen  as  a  key  issue.  Wood  received  60 
percent  of  the  vote  in  the  Democratic  44th 
Assembly  District  primary. 

In  open  seats,  Wisconsin  Right  to  Life 
PAC-endorsed  candidates  defeated  strong 
pro-atx)rtionlsts  in  aU  but  one  race.  The  pro- 
life  winners: 

Pro-lifer  Stephen  Preese  won  nomination 
in  the  51st  Assembly  District  (A.D.)  Repub- 
lican primary. 

Pro-lifer  Eugene  Hahn  won  the  80th  A.D. 
Republican  primary. 

Pro-lifer  Catherine  Onsager  won  the  94th 
A.D.  primary  race. 

Pro-lifer  Stephen  Nass  won  the  38th  A.D. 
Republican  nomination. 

Pro-lifer  Roger  Breske  won  the  12th 
Senate  District  Democratic  nomination. 

The  one  pro-life  defeat  was  Virginia 
Marschman,  who  lost  an  open  seat  bid 
against  pro-at>ortlon  candidate  Daniel 
Varkas,  in  the  31st  A.D.  race. 

In  Maryland,  the  results  were  mixed.  Pro- 
life  Congressman  Roy  Dyson  won  his  demo- 
cratic primary  over  pro-abortion  candidate 
Barbara  Kreamer  by  a  54-32  percent  margin 
in  the  First  District.  The  national  NARAL 
group  endorsed  Ms.  Kreamer  in  a  national 
press  conference  on  September  6,  calling 
her  "a  solid  supporter  of  .  .  .  abortion." 

In  another  pro-life  win,  pro-life  Congress- 
man Beverly  Byron  won  the  Democratic 
nomination  in  the  6th  Congressional  Dis- 
trict over  pro-al>ortion  challenger  Anthony 
Puca,  who  had  made  abortion  a  key  issue 
and  who  was  endorsed  by  NOW  and 
NARAL 

Three  pro-life  state  senators  were  defeat- 
ed by  pro-abortion  challengers:  Margaret 
Schweinhaut,  Frank  Shore  and  Frank 
Kelly.  However,  another  who  faced  a  stiff 
challenge,  pro-life  Democrat  Leo  Green, 
fought  off  pro-abortion  candidate  Terezie 
Bohrer  in  District  23. 

Reporters  note:  Following  is  a  a  sampling 
of  quotes  from  regional  newspapers  showing 
both  the  importance  of  the  abortion  issue  In 
these  races  as  well  as  the  strength  of  pro- 
life  voters. 

QUOTES  from  regional  NEWSPAPERS  ON  PRO- 
LIFE  WINS  IN  MN,  WI,  NH,  MO 

Minnesota 

It  Perpich  and  Grunseth  hold  on  to  win,  it 
will  mark  a  major  victory  for  abortion  foes 
and  an  equally  significant  setback  for  abor- 
tion rights  advocates.  Page  1  (St.  Paul)  Pio- 
neer Press,  Sept.  12  AM  edition  (by  Bill 
Salisbury.  Pioneer  Press  staff  writer). 

Abortion  foes  may  have  swung  key  races. 
Headline,  page  15 A,  (Minneapolis)  Star- 
Tribune.  Sept.  12. 

This  was  supposed  to  t>e  an  election  when 
abortion  rights  advocates  proved  that  they 
had  undergone  a  political  reawakening,  but 
it  was  the  abortion  opponents  who  demon- 
strated a  newfound  zeal  Tuesday  in  support- 
ing candidates  who  share  their  views.  Lead 
graf  of  same  story  (by  Dennis  McGrath, 
Star-Tribune  staff  writer). 

For  example.  Sen  Nancy  Brataas,  IR— 
Rochester,  an  outspoken  abortion  rights  ad- 
vocate, squeaked  to  a  192-vote  victory  over 
an  abortion  opponent.  Same  story. 

And  in  St.  Paul's  Senate  District  66  DFL 
contest,  where  abortion  rights  activists  and 
those  who  oppose  atwrtion  both  targeted 
the  race.  Sen.  Gene  Waldorf,  the  incumbent 
who  opposes  abortion,  was  leading  by  about 
a  2-1  margin. 

"The  abortion  issue  played  awfully,  awful- 
ly big— much  bigger  than  anyone  expected." 
said  [Ame]  Carlson  [pro-abortion  candidate 
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defeated  by  pro-lifer  Jon  Grunseth].  Associ- 
ated Press  (Minneapolis).  Sept.  12  (by  Tom 
Kennedy,  AP  writer). 

NeiD  Hampshire 
Abortion  was  a  key  issue  in  the  Colan- 
tuono-Charbonneau  contest,  as  it  was  in  sev- 
eral other  state  Senate  races.  Activists  on 
both  sides  of  the  issue  have  targeted  the  24- 
member  Senate  as  the  key  battleground 
since  the  Senate  narrowly  passed  abortion 
rights  legislation.  Page  1,  (Manchester) 
Union-Leader,  Sept.  12  (by  Bill  Talbot,  staff 
writer). 

In  District  18,  developer  impact  fees  and 
abortion  were  issues  voters  considered  in 
the  Democratic  race  between  state  Reps. 
Leona  Dykstra  and  John  A  King  of  Man- 
chester. 

King  was  victorious,  with  1,982  votes  to 
Dykstra's  1,636. 

King,  who  opposed  impact  fees  and  char- 
acterized himself  as  "pro-life,"  garnered  55 
percent  of  the  vote. 

Although  personally  opposed  to  abortion 
Dykstra  viewed  it  as  a  "personal,  moral 
issue"  in  which  the  government  should  not 
intervene.  Same  story. 

Early  returns  indicated  that  opponents  of 
abortion  rights  were  better  organized.  Re- 
porter Adam  Peterson,  page  41,  Boston 
Globe.  Sept.  12  (by  Adam  Peterson.  Globe 
staff  writer). 

Wisconsin 
Anti-abortionists  run  strong  in  races  for 
Assembly  seats.  Headline,  page  A5,  Milwau- 
kee Sentinel,  Sept.  12. 

An  anti-abortion  Republican  Tuesday  de- 
feated a  three-term  pro-choice  incumbent, 
Gary  J.  Schmidt  (R-Kaukauna)  in  an  upper 
Pox  River  Valley  Assembly  race  as  anti- 
abortion  candidates  ran  strong  in  primaries. 
Lead  graf  of  same  story  (by  NeU  H.  Shively 
Milwaukee  Sentinel). 

Leon  J.  Vanevenhoven,  a  Kaukauna  real 
estate  operator  endorsed  by  Wisconsin 
Right  to  Ufe  Inc..  led  Schmidt— 58  percent 
to  42  percent— with  93  percent  of  the  vote 
in.  Same  story. 

Another  anti-abortion  Republican,  Ste- 
phen L.  Nass  of  Whitewater,  ran  up  a  2-1 
lead  over  Jacqueline  J.  Wood  of  Janesville 
for  the  GOP  nod  in  the  38th  Assembly  Dis- 
trict, where  Rep.  Margaret  S.  Lewis  (R- Jef- 
ferson) is  retiring.  Same  story. 

Maryland 
Kreamer's  abortion  rights  stand  has  won 
her  backing  from  the  National  Abortion 
Rights  Action  League  and,  more  recently, 
EMILY'S  list,  a  national  fundralsing  group 
for  female  candidates.  Because  of  the  abor- 
tion issue,  the  group  broke  with  its  policy  of 
not  endorsing  chaUengers  against  Demo- 
cratic Incumbents.  Congressional  Quarterly 
Weekly  Report,  Aug.  25,  1990. 
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FEDERAL  EMPLOYEE 
FURLOUGHS 


September  IS,  1990 


Anthony  Puca,  who  is  challenging  Rep 
Beverly  Byron  (D-6th),  In  the  Democratic 
primary,  said  Thursday  the  time  has  come 
to  make  abortion  rights  a  campaign  issue 
.  .  .  Mr.  Puca  has  received  the  endorsement 
of  the  political  action  committee  of  the  Na- 
tional Organization  for  Women  .  .  .  [and] 
the  National  Abortion  Rights  Action 
league.  "Abortion  Comes  to  the  Forefront  " 
Frederick  (MD)  Post,  Aug.  17,  1990. 


HON.  WAYNE  OWENS 

or  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1990 
Mr.  OWENS  of  Utah.  Mr.  Speaker,  I  rise 
today  to  express  my  grave  concerns  about  the 
budget  resolution  implications  and  impacts  to 
Federal  employees.  After  all  the  hearings  and 
reports  on  the  future  of  the  Federal  work 
force  as  we  face  significant  worker  shortages 
this  next  decade,  I  find  it  absolutely  appalling 
that  we  are  looking  at  a  sequestration  threat. 
This  last  decade  has  left  the  Federal  sector  in 
an  unacceptable  state  of  demise. 

I  was  looking  forward  to  this  next  decade 
where  a  commitment  to  excellence,  and  pride 
in  service  was  going  to  be  once  again  reward- 
ed and  valued  in  the  Federal  sector.  I  was 
looking  forward  to  equity  in  pay  and  benefits.  I 
was  looking  forward  to  attracting  the  best  and 
the  brightest  to  our  technological  future 
through  Government  research  in  the  post  cold 
war  era. 

I  ask  you  how  are  we  going  to  retain  any 
type  of  quality  in  the  Federal  sector  when 
their  morale  is  toyed  with  every  single  Octo- 
ber? Has  the  budget  process  become  so  bur- 
densome, so  complex,  so  ovenwhelming  that 
the  path  of  least  resistance  is  to  sequester 
over  3  million  personal  lives?  Must  we  hold 
these  employees  hostage  to  their  emotions 
each  and  every  autumn? 

I  urge  us  all  to  get  down  to  business.  We 
must  bring  pride  and  service  back  to  the  Fed- 
eral sector  or  we  can  expect  more  fiascos  like 
the  HUD  and  the  S&L  scandals.  Federal  em- 
ployees deserve  better.  Taxpayers  deserve 
better. 

When  it  comes  to  a  budget,  I  think  Nike 
says  it  all.  Nike  is  currently  running  an  adver- 
tisement that  has  all  of  the  excuses  not  to  ex- 
ercise and  be  active.  After  every  excuse  the 
ad  proclaims  "Just  Do  It."  The  last  excuse  in 
the  ad  is  "I'm  not  strong  enough"  and  it  cuts 
to  a  wheelchair  athlete  going  up  a  hill.  I  be- 
lieve we  in  Congress  can  make  up  a  myriad  of 
excuses  in  an  election  year,  but  listen  to  the 
bottom  line,  "No  Excuses— Just  Do  It." 


A  TRIBUTE  TO  THE  IMLAY  CITY 
HISPANIC  SERVICE  CENTER 


ture  and  ideas  will  continue  to  grow  through 
the  next  century. 

In  Imlay  City,  the  Hispanic  Service  Center 
plays  a  major  role  in  enhancing  the  quality  of 
life  for  Hispanics  year  round.  Examples  of  the 
programs  provided  are  immigration  assistance, 
counseling,  and  outreach  through  home  visits, 
translations,  legal  aid  assistance,  emergency 
food  and  shelter.  They  provide  important  role 
models  for  the  community  and  youth. 

I  congratulate  the  Imlay  City  area  for  en- 
couraging Hispanic  awareness  and  culture. 
The  Imlay  City  community  recognizes  the  sig- 
nificant role  Hispanics  have  played  in  the 
growth  of  this  Nation.  They  are  to  be  com- 
mended for  promoting  the  diversity  of  culture 
that  enriches  our  country. 


A  GOOD  CABLE  BILL,  A  GOOD 
FIRST  START 


HON.  DALE  E.  KILDEE 


OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13.  1990 
Mr.  KILDEE.  Mr.  Speaker,  as  our  Nation 
celebrates  National  Hispanic  Heritage  Month,  I 
am  pleased  to  recognize  the  day  long  celebra- 
tion being  held  in  Imlay  City,  Ml;  on  Sunday, 
September  16,  1990. 

Local  community  volunteers,  business  mer- 
chants, and  the  Hispanic  Service  Center  spon- 
sor the  event.  Festivities  include  a  parade,  en- 
tertainment, and  a  special  food  fair.  The  cele- 
bration will  focus  on  Hispanic  accomplish- 
ments and  culture.  Hispanics  now  represent  a 
significant  percentage  of  the  Nation's  total 
populatk>n  and  the  influence  of  Hispanic  cul- 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1990 
Mr.  STARK.  Mr.  Speaker,  the  House  cable 
bill  which  passed  on  Monday  was  an  example 
of  the  exemplary  legislative  abilities  of  the  re- 
spective chairman  overseeing  this  important 
consumer  issue,  Chairman  John  Dingell  and 
Chairman  Eo  Markey.  They,  along  with  Re- 
publican leaders  Norm  Lent  and  Matt  Rin- 
ALDO,  deserve  the  lion's  credit  of  establishing 
a  good  first  step  to  restoring  some  sanity  into 
the   cable   television   industry.   The  measure 
had  ovenwhelming  bipartisan  support,  and  de- 
serves the  President's  approval,  should  the 
Senate  pass  a  bill  before  the  end  of  session. 
I    would,    however,    hope    that    when    the 
House  conferees  join  with  the  Senate  confer- 
ees, they  will  give  serious  consideration  of  in- 
corporating a  provision  which  fosters  the  de- 
velopment of  cable  television  alternatives  like 
wireless  and  direct  satellite  broadcasting— cur- 
rently included  in  the  Senate  cable  bill— into 
the  final  version  to  be  sent  to  the  President. 
The  Senate's  cable  bill  includes  a  nondiscrim- 
inatory  provision   with   regard  to  access   to 
cable  programming  for  cable  television  alter- 
natives like  wireless  and  direct  satellite  broad- 
cast; the  House  Energy  and  Commerce  bill, 
unfortunately,  does  not  have  a  similar  version. 
Wireless  cable  and  direct  satellite  broadcast 
systems  are  most  impressive  cable  alterna- 
tives, and  I  am  glad  that  new  competition  may 
soon  be  introduced  to  the  cable  industry  in 
the  East  Bay  Northern  C;alifornia  area.  Only 
with    new.    effective    competition    will    cable 
prices  be  deckJed  by  the  free  market,  rather 
than  the  politically-appointed  Federal  Commu- 
nications Commission. 

Effective  competitk>n  in  the  cable  industry 
will  occur  if  and  only  if  cable  programming  is 
available  and  provkjed  at  fair  and  reasonable 
prices.  Since  the  national  cable  companies 
own  the  distribution  rights  to  most  cable  pro- 
gramming—CNN, MTV,  ESPN,  Nickleodean. 
and  so  forth— they  would  be  likely  to  prohibit 
the  programming  to  wireless  or  direct  satellite 
broadcast  alternatives  in  order  to  kill  or  stall 
new,  effective  competitkjn.  Without  access  to 
fair,    reasonably-priced    cable    programming. 
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cable  alternatives  will  never  progress,  and  mil- 
lions of  cable  consumers  will  suffer. 

I  believe  promoting  effective  cable  competi- 
tion can  only  be  achieved  at  present  througfi 
appropriate,  constructive  Federal  legislation. 
Otherwise,  new  approaches  may  be  neces- 
sary to  introduce  effective  competition  to  the 
cable  industry. 


UNITED  STATES  POLICY  IN  THE 
PERSIAN  GULF:  THE  STANCE 
AGAINST  SADDAM  HUSSEIN 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1990 

Mr.  ANDERSON.  Mr.  Speaker,  on  August  3, 
after  much  storm  and  bluster,  Iraqi  President 
and  dictator-for-life,  Saddam  Hussein,  sent  his 
armored  legions  streaming  across  the  desert 
sands  into  tiny,  neighboring  Kuwait;  crushing 
the  small  opposition  standing  in  the  way  of  his 
1  million  man  army  and  more  than  5,000  main 
battle  tanks.  This  invasion  has  been  universal- 
ly condemned  by  the  world  community  of  na- 
tions as  a  violation  of  the  conventions  of  inter- 
national law.  The  United  Nations  has  unani- 
mously passed  several  resolutions  declahng 
Mr.  Hussein's  action  unlawful  and  backed  that 
sanction  up  by  approving  an  economic  embar- 
go, complete  with  the  right  to  use  military 
force  to  effect  the  embargo. 

U.S.  policy  in  the  Persian  Gulf  region  Is  two- 
fold. Acting  in  concert  with  our  allies  and  other 
United  Nation  member  States,  we  seek  to  pre- 
vent further  aggression  on  the  pari  of  Iraq  and 
to  remove  Iraq  from  Kuwait.  Toward  those 
goals,  the  United  States  and  our  allies  have 
stopped  all  trade  with  Iraq,  frozen  both  Kuwaiti 
and  Iraqi  assets,  set  up  a  naval  embargo  of 
Iraq,  and  placed— at  the  invitation  of  the 
Saudis— significantly  ground  and  air  forces  in 
Saudi  Arabia.  There  are  tens  of  thousands  of 
U.S.  troops  in  the  Saudi  desert  today,  mobi- 
lized by  a  massive  airlift— the  largest  in  histo- 
ry—and sealift  operation.  Joining  the  U.S. 
forces  are  toops  and  equipment  from  both 
Arab  and  European  nations.  Sailing  just  off- 
shore, in  the  Persian  Gulf,  the  Red  Sea,  and 
the  Gulf  of  Oman,  is  a  massive  naval  armada 
from  several  nations,  intent  on  stopping  any 
material  aid  from  getting  to  Iraq  and  with  the 
capability  of  launching  crippling  offensive 
strikes. 

To  support  this  costly,  though  eminently 
necessary,  operation,  the  United  States  has 
sought  financial  assistance  from  Western  Eu- 
ropean countries.  Gulf-region  States,  as  well 
as  Japan  and  South  Korea  to  offset  both  the 
cost  of  the  military  operation  and  the  econom- 
ic impact  on  poor  countries  around  the  world. 
The  wealthy  nations  of  the  worid  have  been 
forthcoming  with  billions  of  dollars  in  promised 
support.  Saddam  Hussein  is  not  just  an  Arab 
concern,  but  a  problem  the  whole  world  must 
solve.  The  U.N.-backing,  and  multilateral  sup- 
port, of  this  action  is  illustrative  of  this  fact. 

Some  have  been  critical  that  the  military 
burden  has  fallen  most  squarely  on  U.S. 
shoulders.  That  we  cany  a  disproportionate 
military  weight  is  not  the  result  of  America 
playing  global  policeman,  but  a  reflection  of 
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our  role  as  leader  of  the  free  worid.  Before 
some  criticize  our  share  of  the  common  effort, 
we  must  ask  ourselves  if  we  would  have  it 
othenwise.  The  limited  ability  of  countries  like 
Germany  and  Japan  to  send  their  Armed 
Forces  to  the  Persian  Gulf  is  constitutionally 
imposed,  a  solution  arranged  by  the  United 
States  after  Worid  War  II.  I  do  not  believe  we 
would  like  to  see  a  resurgence  of  these  coun- 
tries' ability  to  extend  their  military  might.  Nor 
would  we  really  want  to  see  the  Soviet  Union 
enter  into  the  fray  with  its  tanks.  The  cold  war 
is  not  that  long  past.  The  United  States 
uniquely  retains  the  capability  to  stop  aggres- 
sion and  protect  both  our  own  and  our  allies' 
interests  around  the  globe.  Instead  of  being 
critical  of  that  capability  and  its  ensuing  re- 
sults, we  should  be  appreciative.  The  United 
States  has  been  the  standard  bearer  of  the 
free  world  since  we  entered  Worid  War  II.  The 
rest  of  the  worid  looks  to  us  to  play  this  role. 
In  the  years  to  come,  we  may  come  to  shift 
the  weight  of  that  responsibility  to  others,  but 
in  this  day,  the  United  States  remains  the  only 
nation  truly  qualified  to  lead. 

Clearty,  this  is  a  difficult  and  tense  situation 
and  one  that  may  take  a  great  deal  of  time  to 
resolve.  War  is  something  that  no  man  can 
want,  yet  I  firmly  support  the  President's  ac- 
tions in  this  matter.  Naked  and  barbaric  ag- 
gression cannot  stand  unchallenged.  Yet,  firm 
resolve  does  not  necessitate  war.  The  active 
hand  of  diplomacy  still  has  much  room  to 
play.  The  pressure  of  the  diplomatic  embargo 
will  work  to  this  end. 

The  question  then  becomes;  what  do  we  do 
now?  At  this  juncture,  we  have  sufficient 
forces  in  place  to  repel  any  Iraqi  aggression 
yet  not  the  surety  of  armed  might,  or  even  the 
will,  to  forcefully  remove  Iraq  from  occupied 
Kuwait.  The  answer  to  the  above  question  is 
that  we  wait,  with  patience  and  resolve,  firm  in 
our  commitment  and  policy  goals.  We  must 
reject  the  politics  of  "surrender  or  slaughter," 
politics  that  tell  us  we  must  fight  now  or  just 
give  up  the  task.  We  must  also  remember  that 
a  diplomatic  solution,  if  structured  correctly  to 
meet  our  demands,  is  a  victory  equal  to  that 
gained  by  the  force  of  arms.  We  have  waited 
in  the  past,  and  our  patience  has  been  re- 
warded. I  point  to  45  years  of  commitment  in 
Western  Europe  and  40  years  of  commitment 
in  the  Korean  peninsula.  The  past  has  proven 
that  peace  is  won  through  strength.  Economic 
embargoes  take  a  great  deal  of  time  to  work. 
Yet,  Iraq  has  no  where  else  to  turn.  Should 
Saddam  Hussein  resort  to  the  use  of  force,  he 
will  lose.  In  time,  our  p>osition  will  prevail. 

What,  then,  can  we  learn  from  this  situa- 
tion? While  our  action  is  not  principally  de- 
signed to  insure  the  free  flow  of  oil,  it  is  true 
that  we  are  very  dependent  on  foreign  oil  to 
run  our  economy,  importing  50  percent  of  our 
needs  from  abroad.  Saddam  Hussein  must 
not  be  allowed  to  hold  a  knife  to  our  econom- 
ic livelihood.  Moreover,  this  invasion  should 
make  us  seriously  reconsider  our  dependence 
on  foreign  oil  and  redirect  our  attention  to  the 
use  of  alternative  energy  sources.  Right  now, 
we  simply  cannot  afford  to  ignore  Hussein. 
Each  military  quirk  and  diplomatic  statement 
rattles  Wall  Street  and  sends  stocks,  the 
dollar,  and  gold  sliding  along  the  price  scales. 
By  setting  this  country  free  of  foreign  energy 
dependency,  which  currently  is  only  expected 
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to  grow,  we  solve  this  problem.  We  must  take 
a  hard  look  at  all  alternative  energy  sources, 
as  well  as  strict  conservation  measures,  in 
order  to  make  ourselves  energy  independent 

Much  as  we  dislike  Hussein,  we  can  exam- 
ine the  underpinnings  of  his  power.  Saddam 
Hussein  is  a  strongman  in  a  region  and  a 
country  frustrated  with  its  impotence.  He  rep- 
resents strength  and; promise  for  a  people  in- 
fatuated with  machismo  and  nationalism. 
Hemmed  in  by  borders  created  by  the  British, 
defeated  and  bombed  by  Israel,  hundreds  of 
thousands  of  lives  wasted  in  a  war  with  Iran, 
Iraq  is  a  country  trying  to  assert  itself  against 
the  limits  of  imposed  borders,  the  West,  the 
hated  Israelis,  and  its  own  failure  to  succeed. 
Is  it  no  wonder  that  Saddam  Hussein  wraps 
himself  in  the  flag  of  Arab  nationalism?  Why 
should  we  be  amazed  by  his  support  from 
some  countries  and  people  in  the  Arab  worid? 
Conversely,  we  should  also  not  be  surprised 
that  Saddam  Hussein  has  a  personality  cult 
around  himself  and  employs  a  ruthlessly  effi- 
cient security  force  that  tolerates  no  dissent. 
The  power  of  Saddam  Hussein  tells  us  that 
we  must  seek  answers  to  the  problems  of  re- 
gionwide  peace  in  the  Middle  East.  The  phe- 
nomenon of  Saddam  Hussein  tells  us  we  must 
explore  a  peace  based  on  mutual  understand- 
ing, not  the  weight  of  military  power. 

Undoubtedly,  this  action  will  also  force  a  re- 
consideration of  the  direction  and  depth  of 
cuts  in  our  defense  spending.  While  we  can 
still  reduce  the  amount  of  money  we  spend 
defending  Western  Europe,  the  capatMlities 
and  weapon  systems  that  give  the  United 
States  the  ability  to  defend  its  vital  interests 
and  deter  aggression  around  the  worid  are 
still  critical,  even  in  the  post-cold  war  era.  The 
aggression  of  Saddam  Hussein  should  give  us 
pause  in  our  efforts  to  cut  our  armed  services. 
Though  we  no  longer  have  to  fight  the  cold 
war,  we  may  still  have  to  fight  smaller,  hotter 
wars.  Retaining  the  necessary  military  force  to 
do  so  is  critical  for  the  long-term  security  in- 
terests of  the  United  States  and  the  free 
worid. 

In  conclusion,  I  would  like  to  reiterate  my 
support  for  the  President's  actions.  I  applaud 
our  fighting  soldiers  in  the  region.  America 
stands  behind  them.  I  also  extend  my  sympa- 
thy for  those  who  have  loved  ones  in  the  gulf, 
both  in  uniform  and  in  the  hands  of  Hussein. 
Your  concern  is  the  concern  of  the  Nation. 


THE  VETERANS  ENTREPRE- 
NEURSHIP  PROMOTION  ACT 
OF  1990 


HON.  JOSEPH  M.  McDADE 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1990 

Mr.  McDAOE.  Mr.  Speaker,  today  as  we  wit- 
ness the  dissolution  of  the  vast  Soviet  empire, 
today  as  we  in  Congress  begin  the  task  of  re- 
shaping our  defenses,  today  as  East-West  re- 
lations move  away  from  confrontation  toward 
coop>eration,  today  as  we  see  more  nations 
march  toward  democracy  under  the  banner  of 
newfound  freedom,  let  us  not  forget  for  a 
moment  those  who  have  secured  p>eace  and 
our  way  of  life  for  this  and  preceding  genera- 
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tions.  Isn't  it  ironic.  Mr.  Speaker,  that  when  we 
talk  about  helping  Americans,  we  selctom  con- 
skier  ttie  Americans  who  have  helped  us— the 
men  and  women  who  have  sacrificed,  suf- 
fered, and  bled  for  us.  Mr.  Speaker,  these  are 
the  people  I  am  here  to  help.  Today,  I  am  in- 
troducing, along  with  our  colleague,  Mr.  Mont- 
gomery, chairman  of  the  Committee  on  Vet- 
erans' Affairs,  legislation  to  help  An>erican 
veterans  become  more  competitive  in  the 
worid  of  txisiness. 

The  United  States  has  benefited  immeasur- 
ably from  the  servk:e  of  the  over  27  million 
veterans  who  have  made  great  sacrifices  in 
the  defense  of  freedom,  the  preservation  of 
democracy,  and  the  protection  of  our  free  en- 
terprise system.  Our  country  also  has  tieen 
enriched  by  neariy  3.5  million  veteran-owned 
businesses  which  are  contributing  to  the  vitali- 
ty and  prosperity  of  the  American  economy  by 
providing  goods  and  services,  revenues,  and 
job    opportunities.    During    this    decade    and 
beyond,  hundreds  of  thousands  of  other  veter- 
ans are  expected  to  start  small  businesses. 
Most  of  these  new  business  owners  will  come 
from  among  the  over  8  millwn  Vietnam-era 
veterans  who  are  in  that  age  group  which 
generally  produces  the  majority  of  new  busi- 
ness starts.  The  veteran  population  is  also  ex- 
pected to  grow  during  this  period  as  a  result 
of  global  developments  which  will  precipitate  a 
reductk)n  in  U.S.  military  personnel  around  the 
worid.  These  actK>ns  will  also  necessitate  the 
closing  of  many  domestic  and  overseas  bases 
and,  ultimately,  result  in  the  discharge  of  hun- 
dreds of  military  personnel.  It  is  expected  that, 
as  these  new  veterans  make  the  transition 
back  to  civilian  life,  many  will  choose  the  path 
of  entrepreneurship  and  start  small  business- 
es.  Despite  this  progress  and  a  seemingly 
high  number  of  veteran-owned  concerns,  re- 
search shows  that  veterans,  particulariy  Viet- 
nam-era veterans,  have  a  low  rate  of  business 
ownership   in   comparison   to   other   groups. 
Ventures    owned    by    veterans    tend    to    be 
newer,   smaller,   and   less   secure  financially 
than  non-veteran-owned  concerns.  Although 
disabled  veterans  are  nearly  twrce  as  likely  to 
be  self-employed  as  veterans  who  are  not  dis- 
abled, their  inability  to  obtain  capital  results  in 
kjw  income  levels  and  higher  rates  of  busi- 
ness failure.  Thus,  it  is  in  the  national  interest 
to  remove  all  obstacles  to  the  development 
and  growth  of  veteran-owned  small  business- 
es. 

Veterans  have  and  always  will  merit  the  ap- 
preciation and  special  consideration  of  Ameri- 
cans. Our  natkjnal  polrcies  express  this.  In 
May  1983,  Supreme  Court  Justice  William  H. 
Rehnquist,  in  a  decisk>n  reaffirming  the  spe- 
cial rights  of  veterans,  said  this; 

Veterans  have  been  obligated  to  drop 
their  own  affairs  and  take  up  the  burdens  of 
the  nation,  subjecting  themselves  to  the 
mental  and  physical  hazards  as  well  as  the 
economic  and  family  detriments  which  are 
peculiar  to  military  service  and  which  do 
not  exist  in  normal  civil  Ufe.  Our  country 
has  a  long-standing  policy  of  compensating 
veterans  for  their  past  contributions  by  pro- 
viding them  with  numerous  advantages. 
This  policy  has  always  been  deemed  to  be 
legitimate. 

The  majority  of  Federal  programs  to  com- 
pensate and  assist  veterans  have  been  fo- 
cused primarily  in  the  area  of  health  care. 
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educatkjnal  benefits,  and  housing  akj.  While 
the  Congress  has  acted  to  establish  programs 
to  assist  veterans  in  many  important  areas,  it 
has  yet  to  provide  them  with  something  even 
more  fundamental — economic  opportunity. 

Indeed,  the  role  of  government  is  to  provkje 
justice,  preserve  liberty,  safeguard  indivkJual 
freedoms,  and  defend  its  citizens  against  tyr- 
anny of  any  kind.  Yet,  its  duties  must  be 
viewed  in  a  larger  context.  For,  where  possi- 
ble, it  should  provide,  not  guarantee,  opportu- 
nities to  its  citizens.  Forrest  P.  Sherman  once 
said  this  of  opportunity:  "No  man  can  make 
his  opportunity.  He  can  only  make  use  of  such 
opportunities  as  occur."  The  bill  I  am  introduc- 
ing today  provides  an  opportunity  that  has 
eluded  veterans  until  now.  Specifically,  this 
legislation  would  create  opportunities  for  vet- 
eran-owned small  businesses  to  become  sup- 
pliers of  needed  goods  and  services  to  the 
Federal  Government  through  access  to  con- 
tract award  opportunities  in  the  $180  billion 
Federal  market.  The  purpose  of  this  legislation 
is  to  promote  and  assist  the  creation,  develop- 
ment, and  growth  of  small  businesses  owned 
by  veterans,  including  those  who  are  women 
and  minorities. 

Mr.  Speaker,  I  have  appended  to  this  state- 
ment the  bill  and  a  section-by-section  analy- 
sis. However,  I  believe  it  important  to  briefly 
summarize  the  main  provisions  of  this  legisla- 
tion for  my  colleagues.  First,  it  would  create 
the  Veterans  Business  Opportunity  and  Devel- 
opment Assistance  Program,  a  Government- 
wide  procurement  program  to  assist  eligible 
veteran-owned  small   businesses  to  receive 
Federal  Government  contracts.  The  bill  would 
establish    an    annual    Government-wide    pro- 
curement goal  tor  veteran-owned  small  busi- 
nesses of  5  percent  of  the  total  dollar  value  of 
all  prime  and  subcontract  awards.  Veterans 
who   have  been   honorably  discharged   and 
who  own  and  control  on  a  daily  basis  at  least 
51  percent  of  a  small  business  that  is  at  least 
1  year  old  would  be  eligible  to  participate  in 
the    procurement    program.    The    legislation 
would  empower  the  U.S.  Small  Business  Ad- 
ministration to  enter  into  contracts  with  other 
Federal    agencies    to    perform    construction 
wort<  or  to  furnish  articles  or  services  needed 
by  the  Government.  In  the  capacity  of  prime 
contractor,   the  SBA  would  subcontract  the 
wori<  to  be  performed   to  a  veteran-owned 
small  business  eligible  to  participate  in  the 
program.  A  firm  would  participate  in  the  pro- 
gram for  up  to  5  years,  spending  not  more 
than  3  of  these  in  a  developmental  stage  and 
not  more  than  2  in  a  transitional  stage.  During 
each  stage,  a  firm  would  receive  various  types 
of  assistance— financial,  technical,  manageri- 
al, and  marketing— to  help  it  achieve  its  busi- 
ness goals  and  develop  competitive  skills.  A 
program    participant    would    be    required    to 
submit  an  annual  business  report  detailing  his 
firm's  contract  performance  capabilities.  This 
profile  would  be  distributed  to  the  various  pur- 
chasing agencies  of  the  Federal  Government 
to  assist  in  kjentifying  contract  opportunities 
for   veteran-owned    businesses.    A   veterans 
business   counseksr   would    be   assigned    to 
each  program  participant  to  aid  in  meeting 
business  plan  targets  and  goals. 

Second,  the  legislation  recognizes  that  the 
availability  of  adequate  capital  for  business 
startup  and  expansion  remains  an  obstacle  to 
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the  development  and  growth  of  veteran- 
owned  small  businesses.  It  addresses  this 
problem  by  establishing  within  the  SBA  a 
guaranteed  loan  program  for  these  concerns. 
The  SBA  would  also  be  directed  to  study 
methods  to  reduce  costs  incurred  by  veteran- 
owned  small  businesses  in  applying  for  and 
securing  loans  and  report  findings  and  recom- 
mendations to  the  President  and  the  Con- 
gress. 

Third,  veteran-owned  small  concerns  would 
be  eligible  to  participate  in  all  SBA  programs 
which  provide  entrepreneurial  training,  coun- 
seling, and  management  assistance.  Funds 
would  be  authorized  for  the  SBA  to  make 
grants  to  educational  institutrans,  private  busi- 
nesses, nonprofit  organizations,  and  Federal, 
State,  and  local  agencies  to  develop  and  im- 
plement outreach  programs  for  veterans.  In 
addition,  an  interagency  working  group  would 
be  formed  to  develop  a  comprehensive  out- 
reach program  to  assist  current  military  per- 
sonnel affected  by  manpower  reductions.  This 
program  would  offer  business  training  and 
management  assistance,  employment  and  re- 
location counseling,  and  provide  information 
on  veterans  benefits  and  entitlements  and  the 
new  procurement  program. 

Fourth,  the  measure  requires  the  Depart- 
ment of  Veterans  Affairs  and  the  U.S.  Small 
Business  Administration  to  collect  and  report 
information  on  the  number  of  veteran-owned 
sole  proprietorships,  partnerships,  and  corpo- 
rations, and  those  that  are  first-time  recipients 
of  Federal  contracts.  Improving  data  collection 
on  veterans  will  help  establish  a  reliable  sta- 
tistical picture  of  veteran-owned  businesses  in 
America.  It  will  also  help  policymakers  and 
lawmakers  pinpoint  special  needs  of  veterans 
and  identify  areas  where  policy  changes  and 
program  improvements  are  required. 

Fifth,  the  legislation  would  create  a  nine- 
member  National  Veterans  Business  Council 
made  up  of  high-level  Federal  officials  and  pri- 
vate sector  representatives  appointed  by  the 
President.  The  Council  would  review  the  role 
of  Federal,  State,  and  local  government  in  as- 
sisting veteran-owned  small  businesses  as 
well  as  compile  data  relating  to  all  veteran- 
owned  businesses.  The  Council,  based  upon 
its  review,  woukj  develop  detailed  muttiyear 
plans,  with  specific  goals  and  timetables,  for 
both  public  and  private  sector  actions  to  pro- 
mote increased  business  development  and 
ownership  by  veterans. 

I  t)elieve  our  Government  has  a  responsibil- 
ity to  help  the  veterans  of  this  Nation  because 
of  the  sacrifices  they  have  made  in  the  sen/- 
ice  of  their  country.  Acknowledging  the  Na- 
tion's special  debt  to  these  indivkJuals,  Theo- 
dore Roosevelt  said  in  1 903: 

A  man  who  is  good  enough  to  shed  his 
blood  for  the  country  is  good  enough  to  be 
given  a  square  deal  afterwards.  More  than 
that  no  man  is  entitled  to,  and  less  than 
that  no  man  shall  have. 


We  need  to  recognize  the  contributk>ns  and 
rememt)er  the  sacrifices  of  our  men  and 
women  in  uniform  with  more  than  tributes  of 
gratitude  and  praise.  In  doing  so,  let  us  show 
our  gratitude  by  giving  them  something  they 
have  never  had  before— an  economk:  oppor- 
tunity. Mr.  Speaker,  this  bill  provkles  that  op- 
portunity, the  square  deal  that  they  deserve.  I 


UMI 


tcerns  would 
3A  programs 
lining,  coun- 
ance.  Funds 
3A  to  make 
private  busi- 
and  Federal, 
elop  and  im- 
veterans.  In 
group  would 
hensive  out- 
military  per- 
uctions.  This 
training  and 
nent  and  re- 
information 
ants  and  the 


September  IS,  1990 

strongly  urge  my  colleagues  to  join  me  in 
guaranteeing  this  opportunity  to  all  veterans 
by  supporting  this  bill. 

Section-by-Section  Summary  of  the  Veter- 
ans Entrxprenextrship  Promotion  Act  op 
1090 

Section  1.  Short  Title. 

This  Act  may  be  cited  as  the  "Veterans 
Entrepreneurshlp  Promotion  Act  of  1990." 

Section  2.  Findings  and  Purposes. 

Findings:  The  Congress  finds  that  the 
United  States  has  benefited  Immeasurably 
from  the  service  of  over  27,000,000  veterans 
who  have  made  great  sacrifices  In  the  de- 
fense of  freedom,  the  preservation  of  de- 
mocracy, and  the  protection  of  our  free  en- 
terprise system.  Nearly  3,500,000  veteran- 
owned  businesses  contribute  to  the  vitality, 
strength,  and  prosperity  of  the  American 
economy  by  providing  goods  and  services, 
revenues,  and  job  opportunities.  ^- 

During  the  1990s,  hundreds  of  thousands 
of  other  veterans  are  expected  to  start  small 
businesses.  Many  of  these  new  business 
owners  will  come  from  among  the  over 
8,000,000  Vietnam-era  veterans,  who  are 
generally  in  the  35-45  age  category,  the  age 
group  producing  the  majority  of  new  busi- 
ness starts.  Despite  this  progress,  veterans, 
particularly  Vietnam-era  veterans,  have  a 
low  rate  of  business  ownership  In  compari- 
son to  non-veterans.  Businesses  owned  by 
veterans  are  newer,  smaller,  and  less  secure 
financially  than  businesses  owned  by  non- 
veterans.  Although  disabled  veterans  are 
nearly  twice  as  likely  to  be  self-employed  as 
veterans  who  are  not  disabled,  their  inabil- 
ity to  obtain  capital  results  in  low  income 
levels  and  higher  rates  of  business  failure. 

It  is  in  the  national  interest  to  remove  all 
obstacles  to  the  development  and  growth  of 
businesses  owned  and  controlled  by  veter- 
ans. The  elimination  of  such  obstacles 
would  enhance  the  economic  vitality  of  the 
Nation  and  would  expand  the  number  of 
suppliers  of  goods  and  services  to  the  feder- 
al government. 

In  all  likelihood,  global  developments 
during  this  decade  will  precipitate  a  reduc- 
tion in  U.S.  military  forces  and  the  closing 
of  bases,  causing  thousands  of  men  and 
women  to  join  the  existing  veteran  popula- 
tion. It  is  expected  that  many  of  these  vet- 
erans will  pursue  the  path  of  entrepreneur- 
ship  and  start  small  businesses. 

Purposes:  The  purposes  of  this  Act  are  to 
foster  enhanced  entrepreneurshlp  among 
veterans  by  providing  increased  oppwrtuni- 
ties,  to  vigorously  promote  the  legitimate  in- 
terests of  business  concerns  owned  and  con- 
trolled by  veterans,  and  to  ensure  that  those 
concerns  receive  a  fair  share  of  purchases 
made  by  the  federal  government. 

TITLE  I— definitions 

Section  101.  Definitions. 

The  term  "small  business  concern  owned 
and  controlled  by  veterans"  is  defined  as  a 
concern  that  is  at  least  51  percent  owned  by 
one  or  more  veterans,  or  in  the  case  of  a 
publicly  owned  business,  at  least  51  percent 
of  the  stock  of  which  is  owned  by  one  or 
more  veterans,  and  whose  management  and 
daily  business  operations  are  controlled  by 
such  veterans. 

The  term  "veteran"  means  an  Individual 
who  received  an  honorable  discharge  and 
was  discharged  or  released  (1)  for  a  service- 
connected  disability.  (2)  from  active  duty 
after  having  served  on  duty  for  a  period  of 
not  less  than  2  years,  or  (3)  from  active  duty 
for  the  convenience  of  the  federal  govern- 
ment. 
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title  II— procurement  assistance 

Section  201.  Goal  Setting. 

The  Act  requires  the  President  to  estab- 
lish annually  a  government-wide  goal  that 
not  less  than  five  percent  of  the  total  dollar 
value  of  all  federtJ  prime  and  subcontract 
procurement  be  awarded  to  veteran-owned 
small  businesses.  The  annual  government- 
wide  goal  for  participation  by  small  business 
concerns  is  increased  from  not  less  than  20 
percent  to  not  less  than  25  percent.  The  Act 
also  requires  the  head  of  each  federal 
agency,  after  consultation  with  the  Small 
Business  Administration  (SBA),  to  establish 
annually  a  goal  for  procurement  from  veter- 
an-owned small  businesses  and  to  attempt 
annually  to  increase  participation  by  such 
businesses  in  each  industry  category  in  pro- 
curement contracts  of  the  agency.  The  goals 
should  realistically  reflect  the  potential  of 
veteran-owned  businesses  to  perform  federal 
procurement  contracts  and  subcontracts. 
[Note:  The  Small  Business  Act  already  re- 
quires such  government-wide  and  agency 
goal-setting  procedures  for  small  businesses 
and  for  small  businesses  owned  and  con- 
trolled by  socially  and  economically  disad- 
vantaged individuals.] 

Section  202.  Reporting. 

The  bill  requires  the  head  of  each  federal 
agency  to  submit  to  the  SBA  annual  reports 
on  the  extent  of  participation  in  procure- 
ment contracts  by  veteran-owned  businesses 
and  to  justify  failures  to  meet  the  goals. 
The  SBA  will  analyze  these  submissions  and 
annually  prepare  a  report  to  the  President 
detailing  the  extent  of  participation  in  fed- 
eral procurement  contracts  by  veteran- 
owned  businesses.  The  President  will  in- 
clude this  information  in  each  annual 
report  to  the  Congress  on  the  State  of 
Small  Business.  [Note:  The  Small  Business 
Act  already  requires  the  President's  annual 
report  on  the  State  of  Small  Business  to  in- 
clude data  on  federal  procurement  contracts 
performed  by  small  businesses  and  by  small 
businesses  owned  and  controlled  by  socially 
and  economically  disadvantaged  individ- 
uals.] 

Section  203.  Subcontracting. 

The  Act  makes  it  the  policy  of  the  United 
States  that  veteran-owned  small  businesses 
shall  have  the  maximum  practicable  oppor- 
tunity to  participate  in  the  performance  of 
contracts  and  subcontracts  let  by  federal 
agency  and  that  prime  contractors  establish 
procedures  to  ensure  the  timely  payment  of 
amounts  due  pursuant  to  the  terms  of  their 
suttcontracts  with  veteran-owned  small  busi- 
nesses. To  this  end,  all  contracts  let  by  any 
federal  agency,  with  certain  exceptions,  will 
contain  a  clause  requiring  prime  contractors 
to  agree  to  carry  out  this  policy  in  the 
awarding  of  subcontracts,  to  the  fullest 
extent  consistent  with  the  efficient  per- 
formance of  the  contract.  Any  procurement 
contract  that  exceeds  $500,000  (or 
$1,000,000  in  the  case  of  construction  con- 
tracts) must  contain  a  subcontracting  plan 
that  provides  the  maximum  practicable  op- 
portunity for  veteran-owned  businesses  to 
participate  in  the  performance  of  the  con- 
tract. Each  subcontracting  plan  must  in- 
clude percentage  goals  for  the  utilization  of 
veteran-owned  businesses  as  subcontractors 
and  a  description  of  the  efforts  the  bidder 
will  take  to  assure  that  veteran-owned  busi- 
nesses will  have  an  equitable  opportunity  to 
compete  for  subcontracts.  If  a  successful 
bidder  fails  to  submit  an  acceptable  subcon- 
tracting plan  within  the  time  limit  pre- 
scribed in  the  agency  regulations,  the  bidder 
will  become  ineligible  to  be  awarded  the 
contract.  [Note:  The  Small  Business  Act  al- 
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ready  contains  the  same  subcontracting  re- 
quirements for  small  businesses  and  for 
small  disadvantaged  businesses.] 

Section  204.  Outreach. 

The  legislation  requires  the  Secretary  of 
Veterans  Affairs,  in  consultation  with  the 
Assistant  Secretary  of  Labor  for  Veterans' 
Employment  and  Training  and  the  Adminis- 
trator of  the  SBA,  to  undertake  efforts  each 
fiscal  year  aimed  at  identifying  veteran- 
owned  small  businesses.  The  Secretary  will 
advise  these  businesses  that  information 
concerning  federal  procurement  is  available 
from  the  SBA.  It  will  be  the  responsibility 
of  the  SBA  during  each  fiscal  year  to  obtain 
information  concerning  the  procurement 
practices  and  procedures  of  federal  agencies 
and  to  disseminate  upon  request  such  infor- 
mation to  veteran-owned  small  businesses. 

TITLE  III— FINANCING  ASSISTANCE 

Section  301.  Loans  to  Veterans. 

This  section  of  the  proposed  legislation 
amends  the  Small  Business  Act  by  adding  a 
new  section  that  authorizes  the  SBA  to 
enter  into  agreements  with  banks  or  other 
financial  institutions  to  make  loans  to  small 
business  concerns  owned  and  controlled  by 
veterans — including  loans  to  veterans  under 
the  Veterans  Business  Opportunity  and  De- 
velopment Program— with  SBA  guarantee- 
ing to  pay  part  of  any  loss  sustained  by  the 
lender. 

To  be  eligible  for  program  participation, 
the  SBA  must  determine  that  the  type  and 
amount  of  assistance  requested  by  the  veter- 
an-owned businesses  are  not  otherwise  avail- 
able on  reasonable  terms  from  other 
sources.  The  SBA  must  also  determine  that 
other  general  eligibility  requirements  are 
satisfied. 

The  proposed  bill  increases  certain  loan 
amounts  and  loan-guarantee  percentages  in 
connection  with  SBA  guaranteed  loans  to 
smaU  businesses  to  finance  export  assist- 
ance (P.L.  96-481).  Specifically,  the  guaran- 
tee may  not  he  less  than  95  percent  for 
loans  of  $155,000  or  less.  For  loans  that 
exceed  $155,000  but  are  less  than  $714,285, 
the  guarantee  may  not  be  less  than  80  per- 
cent nor  more  than  90  percent.  The  guaran- 
tee may  not  be  less  than  80  percent  nor 
more  than  85  percent  for  loans  in  excess  of 
$714,285. 

No  loans  are  to  be  made  under  the  7(a) 
general  business  loan  program  if  the  total 
amount  outstanding  and  committed  (by  par- 
ticipation or  otherwise)  to  the  Iwrrower 
would  exceed  $750,000.  The  Interest  rates 
charged  on  these  SBA-guaranteed  loans 
must  be  legal  and  reasonable. 

The  Act  permits  participating  lenders  to 
retain  one-half  of  the  fee  collected  on  loans 
to  veterans  under  this  section,  including 
loans  in  excess  of  $50,000. 

Section  302.  Regulations  on  Loans  to  Vet- 
erans. 

The  legislation  requires  that  within  90 
days  of  the  Act's  enactment  the  Administra- 
tor of  the  SBA  issue  regulations  to  ensure 
that  loans  made  under  the  Veterans  Busi- 
ness Opportunity  and  Development  Pro- 
gram are  favorable  to  veterans  in  terms  of 
maturity  and  assessing  the  borrower's  col- 
lateral. More  specifically,  the  length  of  the 
loans  are  to  be  the  longest  feasible  commen- 
surate with  ability  to  repay.  Subject  to  cer- 
tain exceptions,  loan  maturities  may  not 
exceed  12  years. 

Section  303.  Study  of  Methods  to  Reduce 
Loan  Costs  Incurred  by  Veterans. 

The  Administrator  of  the  SBA  will  study 
ways  to  reduce  the  costs  to  veterans  of  par- 
ticipating in  the  program,  and  will  within 
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one  year  submit  to  the  President  and  the 
Congress  a  report  of  findings  together  with 
legislative  and  administrative  recommenda- 
tions. 

TITLE  IV— OTHER  ASSISTANCE 

Section  401.  Entrepreneurial  Training, 
Counseling,  and  Management  Assistance. 

The  Administrator  of  the  SBA  will  facili- 
tate access  of  business  concerns  owned  and 
controlled  by  veterans  to  SBA's  business  de- 
velopment and  assistance  programs,  includ- 
ing the  Small  Business  Development 
Center,  Small  Business  Institute,  Service 
Corps  of  Retired  Executives  (SCORE),  and 
Active  Corps  of  Executives  (ACE). 

Section  402.  Grants  for  Outreach  Pro- 
grams for  Veterans. 

The  Act  would  permit  the  SBA  to  make 
grants  to  and  enter  into  contracts  and  coop- 
erative agreements  with  various  governmen- 
tal and  private  organizations  in  order  to  es- 
tablish outreach  programs  for  veterans. 

Section  403.  Outreach  Program  for  Veter- 
ans Affected  by  Reductions  in  Armed 
Forces  Personnel. 

The  Act  direct  the  SBA  Administrator, 
the  Secretary  of  Veterans  Affairs,  and  the 
Assistant  Secretary  of  Labor  for  Veterans' 
Employment  and  Training  to  establish  an 
interagency  working  group  to  develop  a 
comprehensive  outreach  program  to  assist 
new  veterans  affected  by  manpower  cuts. 

TITLE  V— INFORJiATION  COLLECTION 

Section  501.  Information  Collection. 

This  section  of  the  proposed  legislation  di- 
rects the  Assistant  Secretary  of  Labor  for 
Veterans'  Employment  and  Training  to  an- 
nually collect  and  make  available  informa- 
tion on  firms  owned  and  controlled  by  veter- 
ans. The  bill  requires  the  Secretary  of  Vet- 
erans Affairs  to  collect  procurement  data 
from  federal  agencies  on  small  business 
owned  and  controlled  by  veterans  that,  be- 
ginning with  fiscal  year  1990,  are  first-time 
recipients  of  contracts. 

Section  502.  State  of  Small  Business 
Report. 

The  Act  amends  the  Small  Business  and 
Economic  Policy  Act  of  1980  to  require  that 
information  on  small  businesses  owned  and 
controlled  by  veterans— including  those 
owned  by  disabled  veterans— be  included  in 
the  annual  State  of  Small  Business  Report. 

TITLE  VI— VETERANS  BUSINESS  OPPORTUNITY 
AND  DEVELOPMENT  PROGRAM 

Section  601.  Associate  Administrator  for 
Veterans  Programs. 

The  bill  creates  within  the  SBA  the  posi- 
tions of  Associate  Administrator  for  Veter- 
ans Programs  and  Deputy  Associate  Admin- 
istrator for  Veterans  Programs  to  formulate 
and  execute  policies  and  programs  estab- 
lished by  this  bill,  including  the  Veterans 
Business  Opportunity  and  Development 
Program. 

Section  602.  Establishment  of  Veterans 
Business  Opportunity  and  Development 
Program. 

This  section  of  the  proposed  legislation 
amends  the  Small  Business  Act  by  adding  a 
new  section  that  establishes  within  the  SBA 
a  government-wide  program— the  Veterans 
Business  Opportunity  and  Development 
Program— to  assist  certified  veteran-owned 
smaU  businesses  to  receive  federal  procure- 
ment contracts. 

The  Act  empowers  the  SBA  to  enter  into 
contracts  with  other  federal  agencies  to  per- 
form construction  work  for  the  Government 
or  to  provide  articles,  equipment,  supplies, 
services  or  materials.  (The  bill  seU  forth 
procedures  by  which  the  SBA  can  appeal  de- 
cisions by  agency  procurement  officers  not 
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to  make  available  to  the  program  contracts 
that  the  SBA  certifies  itself  competent  and 
responsible  to  perform.)  Acting  in  the  ca- 
pacity of  prime  contractor,  the  SBA  will 
subcontract  work  to  be  performed  to  veter- 
an-owned small  businesses  that  have  been 
certified  for  participation  in  the  Veterans 
Business  Opportunity  and  Development 
Program. 

Certified  firms  will  be  eligible  to  receive 
specific  contracts  if  they  have  been  deemed 
capable  of  performing  the  work  and  if  con- 
tract awards  would  not  result  in  costs  to  the 
awarding  agency  that  exceed  a  fair  market 
price.  ContracU  will  be  awarded  on  the  basis 
of  competition  restricted  to  certified  firms  if 
there  is  a  reasonable  expectation  that  at 
least  two  eligible  firms  will  submit  offers  at 
a  fair  market  price.  The  bill  specifies  proce- 
dures for  the  determination  of  fair  market 
prices. 

To  be  eligible  for  program  participation, 
veteran-owned  businesses  must  meet  certifi- 
cation requirements  contained  in  regula- 
tions to  be  issued  by  the  SBA.  Such  regula- 
tions will  require  that  firms  certify  annually 
that  they  are  owned  and  controlled  by  vet- 
erans, that  firms  have  been  in  business  for  a 
period  of  not  less  than  one  year  before  the 
date  of  application,  and  that  firms  certify 
that  they  have  not  received  and  will  not 
assert  eligibility  to  receive  procurement  con- 
tracte  under  the  section  8(a)  program  of  the 
SBA  or  the  section  1207  program  of  the  De- 
partment of  Defense. 

The  SBA  will  issue  regulations  establish- 
ing a  limitation  on  the  personal  net  worth 
of  program  participants.  Each  program  par- 
ticipant will  annually  submit  to  the  SBA  a 
personal  financial  statement  for  each  owner 
upon  whom  eligibility  was  based.  Whenever 
the  SBA  finds  that  owners  have  withdrawn 
excessive  amounts  of  funds  or  other  assets 
from  their  firms,  to  the  detriment  of  the 
business  plans  of  the  firms,  the  SBA  can  ini- 
tiate proceedings  to  terminate  the  firms 
from  program  participation  or  require  the 
reinvestment  of  funds  or  other  assets.  The 
computation  of  personal  net  worth  of 
owners  will  exclude  the  value  of  invest- 
ments that  veteran  owners  have  in  their 
firms  and  the  equity  they  have  in  their  pri- 
mary personal  residences. 

Program  participants  must  be  able,  with 
contract,  financial,  technical  and  manage- 
ment support,  to  perform  contracts  that 
they  may  be  awarded.  The  SBA  cannot 
apply  its  regulations  and  procedures  in  ways 
that  would  inhibit  the  logical  business  pro- 
gression of  firms  into  areas  of  industrial  en- 
deavor not  included  in  their  business  plans 
but  where  they  have  potential  for  success. 

Program  participants  have  the  right  to  a 
hearing  on  the  record  before  the  SBA  can 
take  certain  actions  such  as  denial  of  pro- 
gram admission  or  termination  of  program 
participation.  The  bill  contains  guidelines 
for  the  conduct  of  such  hearings. 

The  SBA  is  required  to  develop  and  imple- 
ment an  outreach  program  to  encourage 
veteran-owned  small  businesses  to  apply  for 
program  participation. 

To  the  maximum  extent  practicable,  con- 
struction subcontracts  are  to  be  awarded 
within  the  county  or  state  where  the  work  is 
to  be  performed. 

The  Act  requires  program  participants  an- 
nually to  submit  capability  statements  to 
the  SBA.  These  statements  will  be  used  by 
the  SBA  to  disseminate  information  about 
program  participants  to  appropriate  federal 
procurement  officers,  who  will,  in  turn, 
notify  relevant  veterans  business  counselors 
of  their  contracting  opportunities  over  the 
succeeding  12-month  period. 
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In  the  case  of  contracts  for  services,  pro- 
gram firms  must  expend  at  least  50  percent 
of  the  cost  of  contract  performance  in- 
curred for  personnel  on  their  own  employ- 
ees. In  the  case  of  contracts  for  supplies, 
program  firms  must  perform  at  least  50  per- 
cent of  the  cost  of  manufacturing  the  sup- 
plies. Exceptions  may  be  granted  under  cer- 
tain circumstances.  The  SBA  will  establish 
similar  requirements  for  constructions  con- 
tracts and  contracts  for  other  industry  cate- 
gories not  otherwise  covered. 

Program  firms  that  .are  primarily  engaged 
in  wholesale  or  retail  trade,  that  are  regular 
dealers  of  the  product  to  be  offered  the  gov- 
ernment, tmd  that  agree  to  supply  products 
domestically  produced  by  small  businesses, 
will  not  be  denied  the  opportunity  to  submit 
bids  for  procurement  contracts  solely  be- 
cause they  are  not  the  actual  manufacturer 
or  processor  of  the  product  to  be  supplied. 

The  Act  prohibits  designated  SBA  em- 
ployees from  engaging  in  certain  activities 
or  transactions  with  respect  to  program 
firms.  These  prohibitions  continue  for  two 
years  after  SBA  employment  is  terminated. 
Penalties  for  violations  are  specified. 

SBA  employees  involved  in  the  program 
are  prohibited  from  acting  on  the  basis  of 
the  political  activity  or  affiliation  of  any 
party.  Disciplinary  actions  are  spelled  out 
for  infractions  of  this  prohibition. 

Program  participants  must  report  semian- 
nually to  their  assigned  veterans  business 
counselors  the  names  of  persons  other  than 
employees  who  have  received  compensation 
for  assistance  in  obtaining  federal  contracts, 
the  amount  of  compensation  received,  and  a 
description  of  the  services  they  provided. 
Reports  that  raise  suspicions  of  improper 
activity  will  be  reported  by  the  Associate 
Administrator  for  Veterans  Programs  to  the 
SBA  Inspector  General.  Failure  to  submit 
these  reporU  will  be  cause  for  termination 
from  the  program. 

Contracts  awarded  to  program  firms  must 
be  performed  by  the  firms  that  were  initial- 
ly awarded  the  contracte.  This  requirement 
can  be  waived  by  the  SBA  under  certain 
specified  circumstances,  such  as  if  it  is  nec- 
essary for  the  owners  temporarily  to  surren- 
der partial  control  in  order  to  obtain  equity 
financing.  Firms  performing  contracts  must 
notify  the  SBA  immediately  upon  entering 
agreements  to  transfer  all  or  part  of  owner- 
ship interests  to  other  parties. 

The  Associate  Administrator  for  Veterans 
Programs  will  manage  the  veterans  business 
opportunity  and  development  assistance 
program.  The  program  will  assist  certified 
firms  to  develop  and  maintain  comprehen- 
sive business  plans:  provide  other  services 
such  as  loan  packaging,  financial  counsel- 
ing, marketing  assistance  and  management 
assistance;  assist  firms  to  obtain  equity  and 
debt  financing;  regularly  monitor  firms' 
compliance  with  their  business  plans;  ana- 
lyze and  report  the  causes  of  success  and 
failure  of  program  firms;  and  assist  firms  to 
obtain  surety  bonds. 

The  term  of  participation  in  the  program 
is  set  at  five  years  from  date  of  certification, 
unless  terminated  or  graduated  earlier. 

Promptly  after  certification,  program  par- 
ticipants will  submit  business  plans  for 
review  by  their  assigned  veterans  business 
counselors.  The  business  plans  must  be  ap- 
proved by  the  counselors  before  firms  can 
be  awarded  contracts.  The  business  plans 
will  analyze  firms'  prospects  for  profitable 
operations  during  the  term  of  program  par- 
ticipation and  thereafter,  and  analyze  firms' 
strengths  and  weaknesses  with  particular 
attention  to  conditions  that  might  impede 
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firms  from  being  awarded  contracts  from 
non-program  sources.  The  business  plans 
must  also  contain  specific  targets,  objectives 
and  goals  for  business  development  during 
the  next  and  succeeding  years,  specific  man- 
agement steps  to  be  taken  to  assure  profita- 
ble operations  after  graduation,  and  esti- 
mates of  contract  awards  from  the  program 
and  other  ources  that  will  be  required  to 
meet  the  targets,  objectives  and  goals  of  the 
plan. 

Program  firms  will  annually  review  their 
business  plans  with  their  veterans  business 
counselors  and  modify  their  plans  as  neces- 
sary. Modified  plans  must  be  approved  by 
the  counselors.  Firms  will  annually  forecast 
their  needs  for  contract  awards  under  the 
program  for  the  next  year  and  the  succeed- 
ing year  to  establish  their  "section  24(a) 
contract  support  levels."  which  will  be  in- 
cluded in  the  business  plans.  These  fore- 
casts will  include  the  aggregate  dollar  value 
of  contract  support  to  be  sought  under  the 
program,  the  types  of  contract  opportuni- 
ties being  sought,  and  any  other  relevant  in- 
formation requested  by  the  counselors. 

Certified  firms  will  be  denied  all  program 
assistance  if  they  volunatarily  elect  not  to 
continue  participation.  If  their  participation 
exceeds  the  prescribed  time  limits,  if  they 
are  terminated  from  the  progrram,  or  if  they 
are  graduated  from  the  program.  The  Act 
specifies  actions  by  firms  that  would  provide 
good  cause  for  termination,  and  outlines 
steps  that  must  be  taken  to  terminate  firms. 

The  terms  "graduated"  or  "graduation" 
mean  that  firms  have  successfully  complet- 
ed the  program  by  substantially  achieving 
the  targets,  objectives  and  goals  contained 
In  their  business  plans. 

The  five-year  period  of  program  participa- 
tion is  divided  into  two  stages:  the  develop- 
mental stage,  which  will  last  no  more  than 
three  years,  and  the  transitional  stage, 
which  will  last  no  more  than  two  years. 
During  the  developmental  stage,  firms  will 
take  all  reasonable  efforts  to  attain  the  tar- 
gets contained  in  their  business  plans  for 
the  awarding  of  non-program  contracts,  re- 
ferred to  in  the  Act  as  their  "business  activi- 
ty targets." 

During  the  transitional  stage,  firms  will 
be  subject  to  SBA  regulations  regarding 
business  activity  targets.  The  Act  requires 
that  these  regulations  establish  business  ac- 
tivity targets  expressed  as  a  percentage  of 
total  sales  for  the  award  of  non-program 
contracts.  Program  firms  wUl  be  required  to 
attain  their  business  activity  targets  and  to 
certify  that  they  have  complied  with  the 
regulations  regarding  business  activity  tar- 
gets during  the  transitional  stage  of  pro- 
gram participation.  The  regulations  will  re- 
quire the  SBA  periodically  to  review  each 
firm's  performance  regarding  attainment  of 
business  activity  targets  and  will  authorize 
the  SBA  to  take  appropriate  remedial  meas- 
ures in  cases  where  firms  have  failed  to 
attain  their  required  business  activity  tar- 
gets. 

Any  veteran  who  is  eligible  for  program 
participation  can  assert  eligibility  for  only 
one  firm.  Previous  program  participants 
caimot  be  readmitted  to  the  program.  Firms 
that  undergo  a  transfer  of  ownership  and 
control  to  other  veterans  can  remain  in  the 
program  for  the  duration  of  the  prescribed 
period  of  five  years. 

A  Division  of  Program  Certification  and 
Eligibility  will  be  established  within  SBA's 
Office  of  Veterans  Programs  and  will  be  re- 
sponsible for  receiving,  reviewing  and  evalu- 
ating applications  for  certification;  advising 
each  applicant  within  IS  days  after  receipt 
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of  an  application  as  to  the  completeness  of 
the  application;  making  recommendations 
on  applications  to  the  Associate  Administra- 
tor for  Veterans  Program;  reviewing  and 
evaluating  financial  statements  and  other 
submissions  to  ascertain  continued  eligibil- 
ity of  firms  to  receive  subcontracts;  making 
requests  for  termination  or  graduation  pro- 
ceedings; deciding  protests  from  firms 
denied  certification;  deciding  protests  re- 
garding whether  a  firm  is  owned  and  con- 
trolled by  veterans;  and  implementing 
policy  directives  of  the  Associate  Adminis- 
trator for  Veterans  Programs. 

Applicants  cannot  be  denied  admission  to 
the  program  solely  because  contract  oppor- 
tunities are  unavailable  unless  the  govern- 
ment has  never  bought  and  is  unlikely  to 
buy  the  types  of  products  or  services  offered 
by  the  concern,  or  unless  the  purchases  of 
such  products  or  services  by  the  federal  gov- 
ernment will  not  support  all  of  the  program 
applicants  and  participants  providing  the 
same  or  similar  items  or  services. 

The  Director  of  the  Division  of  Program 
Certification  and  Eligibility  is  required  to 
conduct  annual  reviews  of  the  firms  admit- 
ted during  the  previous  year  to  ascertain 
the  number  of  entrants,  their  geographic 
distribution  and  industrial  classifications. 
These  annual  reviews  will  include  estimates 
of  the  expected  growth  of  the  program 
during  the  next  fiscal  year  and  the  number 
of  additional  veterans  business  counselors 
required  to  meet  this  growth.  Based  on 
these  reviews,  the  Associate  Administrator 
will  annually  issue  policy  and  program  di- 
rectives to  solicit  applications  from  underre- 
presented  regions  and  industry  categories, 
and  to  allocate  program  resources  to  meet 
program  needs.  A  goal  of  these  armual  re- 
views will  be  to  achieve  an  equitable  geo- 
graphic distribution  of  firms  and  a  distribu- 
tion of  concerns  across  all  industry  catego- 
ries, emphasizing  areas  where  federal  pur- 
chases have  been  substantial  but  participa- 
tion by  veteran-owned  concerns  has  been 
limited. 

Subcontracts  can  be  awarded  only  to  small 
business  concerns.  If  the  SBA  receives  credi- 
ble information  that  a  program  participant 
is  no  longer  eligible,  an  eligibility  evaluation 
will  be  conducted.  If  the  information  is 
found  to  be  true,  the  SBA  will  initiate  ter- 
mination proceedings. 

The  program  is  divided  into  two  stages:  a 
developmental  stage  and  a  transitional 
stage.  The  developmental  stage  is  designed 
to  assist  firms  to  access  their  markets  and 
strengthen  their  financial  and  managerial 
skills.  The  transitional  stage  is  designed  to 
prepare  them  for  graduation  from  the  pro- 
gram. 

Firms  in  the  developmental  stage  are 
qualified  to  receive  the  following  assistance: 
contract  support;  financial  assistance  under 
the  SBA's  section  7(a)  loan  program;  and 
training  assistance  to  help  program  partici- 
pants develop  principles  and  strategies  to 
enhance  their  ability  to  compete  successful- 
ly for  contracts  in  the  marketplace. 

Firms  in  the  transitional  stage  of  program 
participation  are  qualified  to  receive  the  fol- 
lowing assistance:  contract  support;  finan- 
cial assistance  under  the  SBA's  section  7(a) 
loan  program;  joint  ventures,  leader-follow 
arrangements  and  teaming  agreements  be- 
tween program  participants  or  with  outside 
firms  with  respect  to  contracting  opportuni- 
ties for  the  research,  development,  full-scale 
engineering  or  production  of  major  systems; 
and  transitional  management  business  plan- 
ning training  and  technical  assistance. 

Program  firms  will  spend  not  more  than 
three  years  in  the  developmental  stage  and 
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not  more  than  two  years  in  the  transitional 
stage. 

The  SBA  will  develop  and  implement  a 
process  for  the  systematic  collection  of  data* 
on  the  program.  The  SBA  will  submit  an 
annual  report  to  the  Congress  that  will  in- 
clude, among  other  items  specified  in  the 
legislation,  a  breakdown  of  the  personal  net 
worth  of  program  participants,  a  listing  by 
region,  race  or  ethnicity  of  such  partici- 
pants, the  costs  and  benefits  to  the  economy 
from  the  program,  an  evaluation  of  firms 
that  have  exited  the  program  during  the  im- 
mediately preceding  three  years,  and  a  de- 
scription of  resources  needed  to  operate  the 
program  over  the  succeeding  two  years. 

The  legislation  authorizes  the  SBA  to  uti- 
lize the  services  and  facilities  of  federal 
agencies,  States  and  localities  without  reim- 
bursement, to  accept  gifts  and  bequests  for 
the  benefit  of  the  program,  to  accept  volun- 
tary services,  and  to  hire  experts  and  con- 
sultants in  accordance  with  the  require- 
ments of  law. 

TITLE  VII— NATIONAL  VETERANS  BUSINESS 
COUNCIL 

Section  701.  Establishment. 

This  title  creates  the  National  Veterans 
Business  Council. 

Section  702.  Duties. 

The  Council  will  review  the  role  of  feder- 
al, state  and  local  governments  in  assisting 
veteran-owned  small  businesses.  It  will  also 
gather  and  compile  data  relating  to  veteran- 
owned  businesses,  veteran-owned  small  busi- 
nesses, small  businesses  owned  by  disabled 
veterans,  and  veteran-owned  small  disadvan- 
taged businesses.  In  addition,  the  Council 
will  provide  information  on  other  govern- 
ment initiatives  relating  to  veteran-owned 
businesses,  including  those  relating  to  Fed- 
eral procurement. 

The  Council,  based  upon  its  reviews,  will 
recommend  to  the  President  and  the  Con- 
gress new  private  sector  initiatives  to  pro- 
vide management  and  technical  assistance 
to  veteran-owned  small  businesses,  ways  to 
promote  greater  access  to  public  and  private 
sector  financing  and  procurement  opportu- 
nities for  such  businesses,  and  detailed 
multi-year  plans,  with  specific  goals  and 
timetables,  for  both  public  and  private 
sector  actions  to  promote  increased  business 
development  and  ownership  by  veterans. 

Section  703.  Membership. 

The  Council  is  composed  of  nine  members, 
appointed  by  the  President  after  consulta- 
tion with  the  chairman  and  ranking  minori- 
ty member  of  each  of  the  Committees  on 
Veterans'  Affairs  and  Small  Business  of  the 
House  of  Representatives  and  the  Senate. 
The  Council  will  have  the  following  ex-offi- 
cio  members:  the  Administrator  of  the 
Small  Business  Administration,  J.he  Secre- 
tary of  Veterans  Affairs,  the  S«:retary  of 
Labor,  the  Secretary  of  Commerce,  the  Sec- 
retary of  Defense,  and  the  Administrator  of 
the  General  Services  Administration. 

Appointments  from  the  private  sector  will 
be  made  from  among  individuals  who  are 
specially  qualified  by  virtue  of  their  educa- 
tion, training  and  experience,  who  are  rec- 
ognized authorities  in  the  field  of  business 
and  small  business  and  who  are  not  officers 
or  employees  of  the  federal  government  or 
Congress.  At  least  two  members  appointed 
by  the  President  must  be  veterans  and  at 
least  two  meml>ers  must  l>e  small  business 
owners.  Appointees  will  be  selected  to 
achieve  a  balanced  geographical  representa- 
tion and  will  serve  for  the  life  of  the  Coun- 
cil except  for  those  that  l>ecome  officers  or 
employees  of  the  federal  government  or  of 
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the  Congress.  A  vacancy  on  the  Council  will 
be  fiUed  in  the  manner  in  which  the  original 
appointment  was  made. 

Members  of  the  Council  will  serve  without 
pay.  except  that  they  wiU  be  entitled  to  re- 
imbursement for  travel,  subsistence  and 
other  necessary  expenses  incurred  in  carry- 
ing out  the  functions  of  the  Council. 

Two  members  of  the  Council  will  consti- 
tute a  quorum  for  the  receipt  of  testimony 
and  other  evidence,  and  a  majority  of  the 
Council  will  constitute  a  quorum  for  the  ap- 
proval of  reconunendations  or  reports  sub- 
mitted to  the  President  and  the  Congress. 
The  Chairman  and  Vice  Chairman  of  the 
Council  and  their  terms  of  office  will  be  des- 
ignated by  the  President.  The  Council  will 
meet  not  less  than  two  times  a  year  at  the 
call  of  the  Chairman. 
Section  704.  Director  and  Staff. 
The  Council  will  have  a  Director  and  not 
more  than  four  additional  personnel  ap- 
pointed by  the  Chairman.  The  Director  and 
staff  of  the  Council  can  be  appointed  out- 
side of  the  competitive  service  at  rates  of 
pay  not  to  exceed  the  basic  annual  rate  for 
GS-18  of  the  General  Schedule.  The  Coun- 
cil can  procure  temporary  and  intermittent 
services  at  rates  not  to  exceed  the  daily 
equivalent  of  the  maximum  annual  rate 
payable  for  GS-18.  The  head  of  any  federal 
department  or  agency  can  detail,  on  a  reim- 
bursable basis,  personnel  to  assist  the  Coun- 
cil upon  request  of  the  Chairman. 
Section  705.  Powers. 

The  Council  can  meet,  hold  hearings,  take 
testimony,  receive  evidence  and  consider  in- 
formation such  as  it  considers  appropriate. 
The  Council  can  authorize  its  employees  to 
act  on  its  behalf.  The  Council  is  authorized 
to  obtain  information  from  any  federal  de- 
partment or  agency,  except  as  otherwise 
prohibited  by  law,  including  technical  and 
advisory  assistance  from  the  SBA.  The 
Council  can  use  the  U.S.  mails  in  the  same 
ways  as  other  federal  departments  and 
agencies.  The  General  Services  Administra- 
tion will  provide  to  the  Council,  on  a  reim- 
bursable basis,  administrative  support  serv- 
ices. 
Section  706.  Annual  Report. 
The  Council  will  transmit  to  the  President 
and  to  each  House  of  Congress  an  annual 
report  on  its  activities  during  the  preceding 
fiscal  year,  its  findings  and  conclusions,  and 
its  reconunendations  for  legislative  and  ad- 
ministrative actions. 
Section  707.  Termination. 
The  Council  will  terminate  not  later  than 
three  years  after  its  first  meeting. 

TITLE  VIII— AUTHORIZATION  OF 
APPROPRIATIONS 

Section  801.  Amendment  to  Small  Busi- 
ness Act. 

The  legislation  authorizes  $5,000,000  for 
fiscal  years  1991  through  1993  to  carry  out 
the  Veterans  Business  Opportunity  and  De- 
velopment Program.  Of  this  amount,  not 
more  than  $4,750,000  will  be  available  for 
salaries  and  expenses  incurred  in  the  estab- 
lishment of  the  Office  of  Veterans  Affairs 
and  its  divisions  and  $250,000  for  personnel 
training  and  education.  For  each  of  fiscal 
years  1991,  1992  and  1993.  $1,000,000  per 
fiscal  year  will  be  available  for  the  SBA  to 
carry  out  veterans  outreach. 

Section  802.  Intent  of  Congress. 

The  legislation  makes  clear  the  intent  of 
Congress  that  appropriations  authorized  by 
this  Act  to  carry  out  various  programs  and 
activities  within  various  departments  and 
agencies  should  not  raise  from  current 
amounts  the  aggregate  appropriations  to 
such  department  or  agency. 
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THE 


HON.  BILL  FRENZEL 

OP  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1990 

Mr.  FRENZEL.  Mr.  Speaker,  printed  below 
is  a  floor  speech  I  will  make  during  debate  on 
H.R.  4328,  the  textile  bill.  It  contains  many  ar- 
guments against  the  bill  which  I  hope  my  col- 
leagues will  review  before  the  bill  comes  up 
next  week.  In  addition  to  the  usual  reasons  to 
oppose  the  bill,  I  strongly  believe  that  if  this 
bill  becomes  law,  we  will  fail  to  reach  an 
agreement  at  the  Uruguay  Round  of  trade  ne- 
gotiations. A  satisfactory  agreement  here  will 
help   us  continue  the  cunent  trend  toward 
fewer  trade  baniers  abroad.   If  there  is  no 
agreement,  we  can  be  sure  that  the  progress 
that  has  been  made  will  evaporate  and  our 
rapidly-rising  U.S.  export  will  suffer  the  conse- 
quences. 
The  statement  follows: 
Statement  by  Mr.  Prenzel  on  H.R.  4328 
Mr.  Speaker.  I  rise  to  voice  my  strong  ob- 
jections to  the  textile  quota  bill.  This  legis- 
lation is  one  of  the  most  damaging  pieces  of 
legislation  brought  before  this  body  in  some 
time.  In  spite  of  what  you  have  heard  or 
been    told,    in    many    ways    its   enactment 
would  have  more  severe  ramifications  than 
previous  attempts  to  protect  the  domestic 
textile  industry.  It  Is  not  a  modest  measure 
and  should  be  rejected. 

I  believe  It  is  important  for  my  colleagues 
to  understand  what  we  are  being  asked  to 
support.  This  bill  would  be  harmful  not 
only  to  consumers,  retail  employees,  and 
farmers,  but  to  the  nation  as  a  whole.  I 
hope  we  will  have  the  courage  to  reject  this 
sector-specific  legislation,  designed  to  help 
one  of  our  most  profitable  and  currently 
most  protected  industries. 

As  my  colleagues  know,  the  policy  under- 
lying this  legislation  allegedly  Is  to  "relate" 
growth  of  textile  and  apparel  Imports  to 
growth  of  the  domestic  market,  as  well  as  to 
maintain  a  viable  U.S.  non-rubber  footwear 
Industry.  However,  these  legislative  objec- 
tives can  only  be  accomplished  by- 
Raising  consumer  costs  in  this  decade  to 
over  $500  billion  or  more  than  some  esti- 
mates of  S&L  bailout: 

Freezing  "non  rubber  footwear"  imports 
at  1990  levels,  despite  a  significant  demand 
for  imports,  which  mostly  do  not  compete 
with  higher-quality  U.S.  footwear; 

Creating  havoc  for  retailers  in  Importing 
goods  desired  by  their  customers; 

Causing  widespread  job  losses  In  the  re- 
tailing and  importing  Industries; 

Violating  our  International  obligations:  in- 
viting retaliation  against  U.S.  exports,  prin- 
cipally agricultural  exports;  and 

Eliminating  any  possibility  that  we  will 
achieve  a  satisfactory  conclusion  to  the  Uru- 
guay Round  of  GATT  multilateral  trade  ne- 
gotiations. 

Not  bad  for  one  bill.  In  fact,  few  we  con- 
sider are  worse. 

UNSOPPORTABLE  CONGRESSIONAL  FINDINGS 

Before  causing  this  damage,  the  Congress 
is  being  asked  to  make  certain  "findings"  to 
justify  this  legislation.  Lets  look  at  some  of 
these.  First,  the  bill  declares  that  the  cur- 
rent level  of  textile  and  apparel  imports  rep- 
resents over  1.4  million  job  opportunities 
lost  to  United  States  worker.  This  finding. 


however,  cannot  be  credibly  made.  It  is  pre- 
mised on  the  untenable  assumption  that 
with  zero  Importe,  the  domestic  industry 
could  satisfy  all  consumer  demand,  the  do- 
mestic Industry  could  find  the  people  to  fill 
these  jobs,  price  levels  would  not  rise  at  un- 
acceptable rates  as  imports  were  replaced  by 
higher-priced  domestic  products,  and  pro- 
ductivity gains  and  increased  mechanization 
had  not  eliminated  any  jobs. 

Second,  we  are  told  import  penetration  in 
the  domestic  clothing  and  clothing  fabric 
market  has  nearly  doubled  in  the  past  10 
years,  reaching  a  level  of  58  percent  in  1989. 
It  seems  apparent  to  me  that  the  textile  in- 
dustry continues  to  overstate  the  level  of 
import  penetration  In  the  U.S.  market  to 
justify  protectionist  legislation.  According 
to  the  impartial  U.S.  International  Trade 
Commission,  for  example,  in  1989  textile  im- 
ports accounted  for  only  12.6  percent  of  do- 
mestic consumption  (measured  in  value). 
Apparel  imports  were  higher,  but  no  credi- 
ble basis  exists  for  asserting  textile  and  ap- 
parel imports  have  hit  nearly  60  percent. 

Third,  we  are  told  imports  have  caused 
"serious  damage,  or  the  actual  threat  there- 
of," to  the  domestic  textile  Industry,  result- 
ing in  market  disruption  that  only  can  be 
remedied  through  enactment  of  this  legisla- 
tion. The  purported  "finding"  is  based  on 
false  premises,  namely,  that  market  disrup- 
tion is  occurring  with  no  existing  mecha- 
nisms available  to  provide  a  remedy,  that 
the  Industry  can  be  helped  by  further  dras- 
tic quotas,  and  that  the  quotas  will  act  as 
the  panacea  for  the  perceived  market  dis- 
ruption. This  alleged  Injury,  without  an  in- 
vestigation and  factual  findings  by  the 
International  Trade  Commission,  does  not 
provide  Congress  with  authority  under  the 
GATT  and  current  U.S.  law  to  provide  this 
kind  of  "escape  clause"  relief.  The  industry 
seeks  by  legislative  flat  to  supplant  the  de- 
tailed procedures  set  forth  in  section  201  of 
the  Trade  Act  of  1974— precisely  the  result 
Congress  sought  to  avoid  in  1974. 

Fourth,  the  bill  asserts  that  unless  Import 
growth    is   "related"    to   domestic   growth, 
plant  closings  and  job  losses  will  continue  to 
accelerate,  "leaving  the  United  States  with 
reduced    competition    benefiting    domestic 
consumers  and  leaving  the  nation  in  a  less 
competitive    international    position."    Like 
other  policy  statements  in  the  legislation,  it 
erroneously  assumes  that  imports,  not  pro- 
ductivity  gains   and   increased   mechaniza- 
tion, are  the  principle  source  of  job  losses. 
Moreover,  this  finding  makes  the  remarka- 
ble assumption  that  barriers  to  trade,  caus- 
ing higher  prices  and  reduced  avaUablity  of 
products,  will  tielp  U.S.  consumers  or  the 
protected  domestic  industry  to  compete  over 
the  long  run.  The  average  family  of  four  al- 
ready pays  an  extra  $238  per  year  for  cloth- 
ing as  a  result  of  existing  protection.  The 
typical    family   hardly    needs   the   further 
•relief"  proposed  by  the  domestic  industry. 
Finally,  the  bill  states  that  actions  taken 
by  the  U.S.  Government  under  the  Multi- 
fibre  Arrangement  have  been  insufficient  to 
avoid  the  "disruptive  effects"  of  import  on 
the  domestic  market.  If  anything,  the  U.S. 
Government  has  been  overly  aggressive  in 
departing  from  MFA  principles  to  control 
imports.  Under  the  MFA.  the  Administra- 
tion has  established  over  1.000  quotas  cover- 
ing more  than  two  thirds  of  the  total  textile 
and  apparel  imports.  And  yet  the  domestic 
industry  wants  more. 

ADVERSE  ETFECTS  FOR  THE  NATION 

To  accomplish  their  objectives,  the  bills' 
sponsors  would  provide  for  one  percent  ag- 
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gregate  annual  growth  In  imports  over  total 
1990  imports  in  each  category  of  textile  and 
apparel  products.  Moreover,  they  would  pro- 
vide for  no  growth  In  footwear,  limiting  im- 
ports to  the  total  aggregate  quantity  that 
entered  the  United  States  in  1990. 

The  bill  is  fundamentally  flawed.  As  I 
hope  my  colleagues  appreciate,  it  is  not  a 
"modest"  measure.  We  should  reject  it.  Let's 
look  at  these  damaging  effects. 

This  legislation  would  impose  substantial- 
ly higher  costs  on  consumers— our  constitu- 
ents—at a  time  when  they  already  are  bur- 
dened with  billions  of  dollars  in  hidden  tex- 
tile and  apparel  taxes.  According  to  a  recent 
study  by  WUliam  R.  Cline.  enactment  of 
this  legislation  will  raise  the  total  textile 
and  apparel  tax  on  consumers  to  over  t500 
billion  over  the  period  1990-2000.  After  the 
S&L  fiasco,  who  would  have  thought  Con- 
gress could  outdo  itself  in  socking  it  to  the 
American  taxpayer?  Given  the  hidden  tex- 
tile and  apparel  taxes  ($238  per  year  per 
family)  our  constituents  already  are  forced 
to  pay,  they  should  not  be  burdened  with  an 
additional  tax  on  basic  necessities. 

The  additional  restrictions  being  proposed 
would  cut  trade  dramatically.  As  a  result  of 
a  substantial  decrease  in  imports,  retailers, 
their  customers,  and  the  country  will  be 
hurt.  Many  of  the  products  retail  customers 
currently  demand  simply  will  not  be  avail- 
able. Domestic  manufacturers  either  cannot 
or  will  not  fill  this  need.  The  availability  of 
children's  wear  and  budget  department 
items  in  particular  will  be  substantially  re- 
duced, if  not  eliminated. 

Second,  as  foreign  manufacturers  change 
their  product  mix  to  adjust  to  the  new 
quota  limits,  they  will  concentrate  on  pro- 
ducing higher  priced  items  to  gamer  the 
higher  profits  on  the  limited  number  of 
products  they  can  export.  As  a  result,  many 
lower-priced  items  simply  will  not  be  avail- 
able and  those  items  that  will  be  available 
in  retail  stores  will  be  too  expensive  for  indi- 
viduals on  a  limited  budget.  Consimiption 
would  probably  decline  over  all  which  would 
not  help  the  domestic  industry. 

Finally,  reduced  supply  and  corresponding 
higher  prices  will  generate  inflationary 
pressures.  In  the  past  few  years,  import 
prices  have  increased  substantially  as  the 
market  has  felt  the  force  of  increased  quota 
restrictions  and  overall  growth  in  demand. 
And  now  we  intend  to  add  to  inflation. 

Presumably  we  are  going  to  ask  consumers 
to  foot  this  staggering  bill  to  increase  em- 
ployment in  the  textile  and  apparel  indus- 
try. But  does  anyone  "gain"  from  this  legis- 
lation? According  to  Cllne's  study,  the  addi- 
tional import  restraints  would  "save"  textile 
and  apparel  workers  jobs  at  a  total  cost  of 
$192,000  each  by  the  year  2000  (at  1989 
prices)!  And.  as  retail  sales  fall  due  to 
higher  prices  and  reduced  selection,  an  esti- 
mated of  50,000  Americans  will  be  forced 
out  of  work. 

In  1985,  Members  of  Congress  were  told 
by  the  domestic  industry  that  "if  import 
penetration  of  U.S.  markets  continues,  hun- 
dreds of  thousands  or  more  workers  will  be 
laid  off  or  more  likely  terminated  because  of 
plant  closings".  Imports  have  since  risen  to 
meet  expanding  domestic  demand  at  modest 
levels  of  2.5%  from  1986  to  1989.  The  domes- 
tic industry,  however,  has  not  been  devas- 
tated. In  fact,  textile  worker  employment 
has  increased,  while  apparel  jobs  have  de- 
creased only  marginally  since  1985.  Now  the 
Congress  is  being  asked  to  force  thousands 
of  retail  employees  out  of  work,  simply  to 
provide  jobs  to  the  domestic  textile  indus- 
try. 
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These  job  losses  would  be  felt  nationally. 
As  one  would  expect,  labor  in  three  south- 
em  states  (North  Carolina,  South  Carolina, 
and  Georgia)  would  benefit  the  most  from 
additional  quotas.  Yet,  these  states  have  not 
suffered  in  recent  years,  having  enjoyed  un- 
employment levels  generally  below  the  na- 
tional average.  Since  1985,  textile  sector  em- 
ployment has  been  up,  from  702,3000  to 
726,100  in  1989.  Apparel  sector  employment 
has  been  virtually  unchanged,  dropping  a 
modest  0.1%  from  1,121,300  in  1985  to 
1.091,400  in  1989.  Workers  throughout  the 
country  should  not  be  forced  out  of  work 
simply  to  increase  employment  opportuni- 
ties in  textile  states.  All  states  have  seen  job 
losses  caused  by  plant  modernization  and 
productivity  improvements.  Why  should  one 
industry  undergoing  the  same  changes  be 
favored  over  others? 

AGRICULTURE  RETALIATION 

Enstctment  of  the  legislation  would  pro- 
voke retaliation  against  our  exports,  in  par- 
ticular agricultural  exports.  High  tech  ex- 
ports could  also  be  effected.  Do  the  textile 
states  really  want  to  perpetuate  jobs  in  out- 
dated plants  while  losing  higher  skilled  jobs 
with  far  more  opportunity  for  workers?  As 
my  colleagues  may  Icnow,  the  European 
Community  already  has  indicated  that  it 
will  retaliate.  This  would  be  particularly 
devastating  to  farm  families  in  the  Midwest. 
Family  farmers  forced  out  of  business  as 
they  no  longer  can  compete  will  not  relish  a 
bill  like  this  one  that  props  up  one  industry 
at  the  expense  of  another. 

Agriculture  already  had  paid  a  heavy 
price  for  textile  protection.  In  1983,  for  ex- 
ample, the  textile  bilateral  agreement  be- 
tween the  United  States  and  China  lapsed 
as  a  result  of  our  government's  attempt  to 
freeze  China's  share  of  our  domestic 
market.  China  shifted  its  source  of  grain 
purchases,  costing  our  farmers  an  estimated 
$500  million  in  lost  sales. 

To  those  of  my  colleagues  who  don't  think 
the  threat  of  retaliation  is  likely,  let  me 
quote  from  a  recent  letter  signed  by  the 
American  Farm  Bureau  Federation  and 
eleven  other  agricultural  groups: 

CTlhis  bill  proposes  to  limit  imports  in  a 
manner  that  would  cause  great  harm  to 
United  States  trade  interests,  and  especially 
those  of  American  agriculture.  .  .  . 

The  textile  bill  could  give  the  EC  the 
excuse  it  has  been  looking  for  to  impose 
import  restrictions  against  these  important 
U.S.  commodities  [soybeans  and  meal  and 
com  gluten  feed].  .  .  . 

(Tlhe  erection  of  so-called  "safeguard" 
import  barriers  through 

legislation  .  .  .  would  establish  a  precedent 
that  could  be  used  by  foreign  parliaments  to 
restrict  U.S.  farm  products  without  any 
formal  determination  of  injury.  This  is  an 
extremely  dangerous  precedent  to  set. 

Agricultural  exports  have  always  been  the 
first  to  feel  the  sting  of  retaliation.  It 
siidply  makes  no  sense  to  add  yet  another 
layer  of  protection  for  the  domestic  textile 
and  apparel  industry  at  the  expense  of  U.S. 
farmers  and  other  export-dependent  Ameri- 
cans. 

ADVERSE  EFFECT  ON  RETAILERS 

While  often  described  as  modest,  this  leg- 
islation will  create  havoc  within  the  retail- 
ing community  by  totally  disrupting  the  re- 
tailers' ability  to  follow  changes  in  market 
demand.  In  addition  to  the  one  percent  limi- 
tation on  growth,  the  bill  also  provides  the 
Secretary  of  Commerce  with  authority  to 
prescribe  regulations  to  enforce  the  Act,  in- 
cluding   rules    to   ensure    the    "reasonable 
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spacing  of  imports  over  [each]  calendar 
year."  Like  the  licensing  provision  in  previ- 
ous quota  bills,  this  requirement— if  it  could 
be  administered— would  unnecessarily  com- 
plicate the  importing  process  and  impose 
additional  costs. 

By  mandating  global  quotas,  the  legisla- 
tion also  would  bring  products  from  the  Eu- 
ropean Community  under  tight  control. 
Their  exports  to  the  United  SUtes  are  con- 
fined largely  to  yams  and  fabrics  purchased 
by  U.S.  textile  and  apparel  manufacturers 
for  further  processing  in  the  United  States. 
The  industry  would  be  cutting  its  own 
throat,  since  it  would  suffer  by  its  inability 
to  obtain  the  fabrics  required  by  fashion  de- 
mands or  to  assemble  some  of  their  apparel 
abroad.  It  is  difficult  for  me  to  see  that  the 
industry  is  that  concerned  about  its  employ- 
ees, as  it  may  be  the  largest  importer  of  all. 

The  legislation  would  leave  the  Adminis- 
tration with  the  delicate  task  of  allocating 
quota  rights  among  our  trading  partners.  It 
would  be  forced  either  to  breach  the  terms 
of  existing  bilateral  agreements  with  many 
smaller  developing  country  suppliers  by  re- 
ducing annual  growth  to  one  percent— de- 
stroying the  MFA  in  the  process— or  to 
grant  newly  controlled  suppliers  such  as  the 
European  Community  less  than  one  percent 
growth.  In  the  past,  retailers  could  react  to 
new  controls  on  a  given  country's  trade  by 
seeking  new  sources  of  supply.  No  longer. 
This  would  become  a  zero-sum  game.  If  one 
country  is  allowed  to  grow  by  more  than  one 
percent,  another  country's  growth  must  be 
reduced  by  an  offsetting  amount. 

MORE  RELIEF  FOR  A  PROFITABLE  INDUSTRY 

Upon  introduction  of  the  domestic  indus- 
try's textile  quota  bill  in  the  99th  Congress, 
we  were  told  that  "[ilf  [Congress  does)  not 
act  now  to  curb  imports,  in  five  years  our 
entire  industry  and  four  million  jobs  that 
depend  on  it  wiU  simply  cease  to  exist".  The 
five  years  has  expired  and  the  industry  is 
still  prospering.  This  year's  pleas  for  protec- 
tion should  be  assessed  in  light  of  the  indus- 
try's current  economic  performance. 

Textile  industry  shipments  have  increased 
in  six  out  of  the  last  seven  years,  growing  at 
a  compound  annual  rate  of  4.3  percent  per 
year.  Shipments  reached  an  all-time  high  of 
$63.7  billion  in  1989.  Much  of  the  decline  in 
shipments  during  the  first  five  months  of 
1990  can  be  attributed  to  the  continuing 
turbulence  in  the  U.S.  apparel  market  re- 
sulting from  the  recent  shake  out  in  the 
retail  sector. 

From  1982  to  1989,  toUl  fibers  consimied 
by  U.S.  mills  increased  5  percent  per  year, 
and  in  1989  reached  a  new  high  of  13.2  bU- 
lion  pounds.  In  addition,  consumption  of  all 
fibers  on  cotton  and  woolen  systems  during 
the  first  quarter  of  1990  was  3.4  percent 
above  the  amount  consumed  in  the  same 
period  last  year. 

Although  textile  industry  profits  declined 
to  $1.4  billion  in  1989  due  to  weak  fourth 
quarter  tjerformance,  net  sales,  receipts  and 
revenues  increased  to  a  record  $57  billion.  In 
the  first  quarter  of  1990.  the  substantial  in- 
crease in  non-operating  expenses  was  re- 
sponsible for  the  sharp  decline  in  after  tax 
profits.  These  expenses  were  driven  by  a 
considerable  rise  in  write-offs  resulting  from 
capital  losses  incurred  from  asset  sales. 
Firms  in  the  industry  are  suffering  with  the 
heavy  financial  burden  of  interest  pay- 
ments, on  their  excessive  levels  of  medium 
and  long-term  debt— much  of  it  high-cost 
junk  bond  debt.  Congress  should  not  be 
asked  to  limit  imports  so  that  textile  indus- 
try executives  can  pay  off  the  Junk  bonds 
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they  noated  In  the  halcyon  days  of  the 
1980s.  Furthermore,  operating  expenses  ac- 
tuaUy  feU  4.3  percent  In  the  first  quarter  of 
1990  from  the  previous  quarter. 

It  is  evident  to  me  that  the  textile  Indus- 
try remains  healthy,  and  is  operating  more 
efficiently  and  generating  increasing  output 
with  greater  productivity.  But— its  a  lot 
easier  for  the  industry  to  blame  down  cvcles 
on  imports  than  on  the  more  complicated 
real  causes. 

The  industry's  Buy  America  ad  campaign 
is  a  far  more  productive  use  of  its  funds 
than  paying  lobbyists  to  promote  this  kind 
of  legislation.  Americans  need  to  think  more 
about  their  purchasing  patterns.  We  should 
be  more  like  the  Japanese  and  prefer  our 
own  goods— but  we  should  not  have  other 
alternatives  eliminated. 

URUGUAY  ROUND  DISASTER 

Finally,  the  domestic  textile  Industry 
would  have  us  kill  the  Uruguay  Round  of 
multilateral  trade  negotiations  as  they  near 
what  we  hope  will  be  a  successful  conclu- 
sion. Our  nation  stands  to  benefit  immeas- 
urably by  a  successful  conclusion  of  the 
Round.  We  may  finally  achieve  consensus 
on  rules  to  govern  trade  in  services,  to  pro- 
tect intellectual  property  rights  from 
piracy,  and  to  limit  restrictions  nations  may 
place  on  our  investments  abroad.  Yet  we 
risk  losing  it  all  If  the  domestic  industry  has 
its  way.  If  the  bill  is  signed  into  law,  many 
of  our  trading  partners  will  simply  refuse  to 
negotiate  a  reasonable  conclusion.  Pew 
things  could  be  more  destructive  to  our  na- 
tion's future  prosperity. 

CONCLUSION 

Mr.  Speaker,  as  the  Members  of  this  body 
analyze  this  legislation,  I  hope  that  we  will 
keep  some  fundamental  policy  questions  in 
mind.  First,  do  you  wish  to  sanction  arbi- 
trary and  unilateral  trade  restraints  de- 
signed to  stifle  growth  and  competition? 

Second,  do  you  wish  to  invite  massive  re- 
taliation against  those  sectors  of  our  econo- 
my so  dependent  on  exports,  especially 
American  agriculture,  simply  to  provide  fur- 
ther protection  to  the  most  protected  indus- 
tries? 

Third,  do  you  wish  to  undermine  the 
credibility  of  the  U.S.  in  the  Uruguay 
Round  of  GATT  negotiations,  destroying 
any  hope  for  significant  agreements  that 
would  further  our  nations  prosperity  in  the 
decades  ahead? 

Finally,  do  you  wUh  to  substantially  raise 
the  costs  of  clothing  to  consumers,  in  par- 
ticular families  with  school  children  and 
families  who  have  a  limited  clothing 
budget?  Must  they  pay  ever  higher  prices 
simply  to  provide  further  relief  to  an  indus- 
try with  an  insatiable  appetite  for  protec- 
tion? 

I  cannot  imagine  my  colleagues  wanting  to 
force  this  country  to  pay  such  a  heavy  price 
for  further  Import  protection.  I  sincerely 
urge  you  to  vote  no. 


A  PLAN  FOR  ACTION  FROM 
REPRESENTATIVE  GINGRICH 

HON.  CHUCK  DOUGUS 

or  NEW  HAMPSHIRE 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  13,  1990 

Mr.  DOUGLAS.  Mr.  Speaker,  we  all  receive 

tlozens   of   flyers,    notices,    articles,    reports, 

newsletters,  et  cetera,  in  the  mail  each  day— 

and,  of  course,  none  of  us  have  time  to  read 


EXTENSIONS  OF  REMARKS 

or  even  review  it  all.  One  item  you  may  have 
missed  is  the  following  speech  given  recently 
at  the  Heritage  Foundation  by  one  of  the  most 
incisive  thinkers  in  tfie  House,  Representative 
Newt  GiNGRrCH.  I  think  that  Members  will  find 
his  remarks  well  worth  reading. 

In  his  usual  clear,  forceful  style.  Newt  lays 
out  what  just  where  our  Nation  stands  and 
what  the  proper  role  of  Government  is  to  be  in 
our  society. 

As  usual,  he  cuts  through  tfie  noise  and 
clutter  of  the  day-to-day  news  and  gets  right 
to  basics.  In  a  simple,  perceptive  five-point 
plan,  he  underscores  the  urgent  need  for  pro- 
tecting the  physical  safety  of  our  citizens,  en- 
acting progrowth  and  pro-opportunity  econom- 
ic and  tax  policies,  reforming  the  welfare  state 
and  reestablishing  the  priority  of  the  family 
budget  over  the  Government  budget. 

in  the  weeks  ahead  all  of  us  will  be  making 
difficult  decisions  on  cutting  the  deficit  and 
moving  toward  a  balanced  budget.  Newt's 
plan  provides  us  with  a  cogent,  workable 
framework  for  action. 

The  Washington  Establishment  Versus 
THE  American  People:  A  Report  Prom  the 
Budget  Summit 

(By  Representative  Newt  Gingrich) 
I  want  to  thank  Betsy  Hart  for  having  me 
here  and  The  Third  Generation  for  sponsor- 
ing this.  The  Heritage  Foundation  is  one  of 
the  real  centers  of  conservative  vitality.  I 
read  with  interest,  for  example.  Jack 
Kemps  recent  speech  here  on  the  nature 
and  causes  of  poverty  in  America— and  I 
think  Heritage  plays  a  major  role  in  devel- 
oping the  governing  ideas  that  are  going  to 
make  Americas  success  possible  in  the  21st 
Century. 

I'm  going  to  talk  of  controversial  things:  I 
make  no  apology  for  this— I've  been  talking 
on  this  subject  for  twelve  years,  obviously 
under  the  administration  of  both  parties. 

And  I  mention  this  only  because  it  seems 
impossible  to  legitimately  debate  the  issues 
of  the  day  without  being  subjected  to  name 
calling  and  the  application  of  labels. 

Those  of  you  who  are  in  the  conservative 
movement  know  that  is  the  opening,  with 
the  exception  of  the  word  "ten  "  rather  than 
•twelve,"  of  Ronald  Reagan's  nationally 
televised  October  27th  speech,  'A  Time  For 
Choosing,"  that  was  26  years  ago. 

The  amazing  thing  is  how  little  things 
have  changed. 

As  Bill  Buckley  noted  recently  in  a  special 
issue  of  National  Review,  "In  the  first  issue 
of  National  Review,  the  editors  included  in 
our  credenda  the  statement:  the  profound 
crisis  of  our  era  is,  in  essence,  the  conflict 
between  the  social  engineers  who  seek  to 
adjust  mankind  to  conform  with  scientific 
Utopias  and  the  disciples  of  truth  who 
defend  the  organic  moral  order.  " 
majority  not  governing 

Over  the  next  35  years,  a  political  move- 
ment first  was  bom,  then  grew  and  pre- 
vailed. The  defense  and  the  nurture  of  the 
moral  order  even  by  a  governing  majority  is 
a  challenge.  I've  been  talking  about  a  gov- 
erning majority  now  for  a  couple  years,  and 
Bill  liked  the  term— and  used  it.  And  yet, 
one  of  my  conclusions  in  early  August  1990 
as  I  thought  about  the  lessons  of  the  first 
seventeen  months  of  my  being  Whip  in  the 
House  is  that  we  are  a  majority,  but  we  are 
not  governing. 

I  have  been  in  a  position  to  observe  first- 
hand how  conservatism  is  faring  in  Wash- 
ington, and  it  is  all  too  clear  that,  in  spite  of 


September  IS,  1990 


a  conservative  revival  among  the  people,  the 
radical  ideas  that  were  promoted  under  the 
guise  of  "liberalism"  still  dominate  the 
councils  of  our  national  government. 

In  a  country  where  it  is  now  generally  un- 
derstood and  proclaimed  that  the  people's 
welfare  depends  on  individual  self  reliance, 
rather  than  on  state  paternalism.  Congress 
annually  deliberates  over  whether  the  in- 
crease in  government  welfarism  should  t)e 
large  or  small. 

In  a  country  where  it  is  now  generally  un- 
derstood and  proclaimed  that  the  federal 
goverrunent  spends  too  much.  Congress  an- 
nually deliberates  over  whether  to  raise  the 
federal  budget  by  a  few  billion  dollars— or 
by  many  billions. 

And  so  the  question  arises:  Why  have 
American  people  been  unable  to  translate 
their  views  into  appropriate  political  action? 
Why  should  the  nation's  underlying  alle- 
giance to  conservative  principles  have  failed 
to  produce  corresponding  deeds  in  Washing- 
ton? 

conservative  failure 
I  do  not  blame  my  brethren  in  govern- 
ment—all of  whom  work  hard  and  conscien- 
tiously at  their  jobs— I  blame  conservatives 
ourselves,  myself.  Our  failure  as  one  con- 
servative writer  put  it,  is  "the  failue  of  the 
conservative  demonstration. " 

But  we  conservatives  are  deeply  persuaded 
that  our  society  is  ailing,  we  know  that  con- 
servatism holds  the  key  to  national  salva- 
tion, and  we  feel  sure  the  country  agrees 
with  us.  We  seem  unable  to  demonstrate  the 
practical  relevance  of  conservative  princi- 
ples to  the  needs  of  the  day;  we  sit  by  impo- 
tently  while  Congress  seeks  to  improvise  so- 
lutions to  problems  that  are  not  the  real 
problems  facing  this  country,  or  the  gdlvem- 
ment  attempts  to  assuage  imagined  con- 
cerns and  ignores  the  real  concerns  and  real 
needs  of  the  people. 

Perhaps  we  suffer  from  an  over  sensitivity 
to  the  judgments  of  those  who  rule  the 
mass  communications  media.  We  are  daily 
consigned  by  enligthened  commentators  to 
political  oblivion.  Conservatism,  we  are  told, 
is  out  of  date— the  charge  is  preposterous 
and  we  boldly  say  so. 

That  is  of  course  the  introduction  of  the 
The  Conscience  of  a  Conservative.  1960. 

And  I  say  that  because  it  is  exactly  true 
today.  What  I  will  say  this  afternoon  will,  of 
course,  be  preposterous.  My  suggestions  for 
avoiding  a  recession  will,  of  course,  be 
absurd;  my  analysis  of  the  power  of  the 
Etemocratic  party  and  the  Congress  will,  of 
course,  be  outrageous. 

RADICAL  COMMON  SENSE 

My  statements  of  facts,  obvious  to  every 
American  outside  of  Washlnton.  will  prove 
how  far  out  of  touch  Washlnton  U.  because 
if  you  use  common  sense  and  tell  the  truth 
in  America,  you  are  a  radical  in  Washing- 
ton. 

Thirty  years  after  The  Conscience  of  a 
Conservative  it  is  amazing  how  much  Amer- 
ica has  changed  and  how  little  Washington 
has  changed. 

President  Bush  said  it  well  in  his  recent 
press  conference,  and  I'm  going  to  quote  a 
portion  of  his  remarks.  He  said,  talking 
about  the  budget  process: 

"There  are  however,  a  number  of  specific 
realities  to  be  noted,  first,  that  Congress  has 
the  responsibility  to  pass  a  budget.  But 
make  no  mistake.  I  will  use  that  pen  to  veto 
any  and  every  spending  bUl  that  busts  the 
budget. 

"Second,  if  no  budget  agreement  is 
reached,  that  means  a  sequester  on  October 
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1  of  about  $100  billion.  As  painful  as  such 
deep  cuts  will  be.  I  am  determined  to 
manage  them  the  best  I  can,  knowing  I've 
done  all  in  my  power  to  avoid  them.  So  the 
E>emocrats  in  Congress  should  know  that  if 
it  comes  to  sequester,  they  will  bear  a  heavy 
responsibility  for  the  consequences. 

"Third,  if  the  Congress  really  wants  eco- 
nomic growth  and  increased  government 
revenues,  the  place  to  start  is  not  with  tax 
increases,  but  with  incentives  for  growth  in- 
vestment—and jobs.  I  decided  the  capital 
gains  area  is  one  that  would  stimulate  and 
be  investment  oriented. 

"Fourth.  Congress  must  recognize  the 
other  failure  of  their  budget  process  to  con- 
trol spending— it  must  be  reformed. 

"Fifth,  our  budget  must  maintain  a  de- 
fense posture  consistent  with  the  demands 
of  American  leadership  in  the  world  and  the 
dangers  we  face. 

"And  finally,  the  Democratic  leadership 
of  Congress  must  understand  that  the 
American  people  expect  them  to  do  their 
job  to  come  forward  with  concrete  proposals 
to  cut  the  deficit. 

""Our  nation's  fiscal  problems  are  vitally 
important  to  America's  future,  and  all  of  us 
have  an  obligation  to  address  them. " 

First  of  all.  I  agree  with  all  of  President 
Bush's  key  positions,  and  so,  I  suspect, 
should  virtually  every  conservative  in  the 
country.  And  yet  you  ought  to  ask  yourself: 
How  many  conservatives  picked  up  the  tele- 
phone and  called  the  White  House,  sent  a 
letter,  contacted  a  friend,  reinforced  an 
action  which  was.  frankly,  taken  at  a  time 
when  the  first  attack  of  the  Washington 
Post  was  to  point  out  that  he  should  not  be 
being  partisan  at  a  time  of  foreign  crisis— a 
comment  they  never  quite  make  about 
George  Mitchell  or  Dick  Gephardt  or  any- 
body who  is  a  Democrat;  the  Republicans 
are  perennially  warned  against  partisan  be- 
havior. 

And  so  my  first  point  would  be  that  he 
was  right  in  his  analysis.  It  took  some  cour- 
age to  say  in  the  middle  of  the  current  £pr- 
eign  policy  environment,  and  every  conserv- 
ative should  reinforce  that  tendency  and 
that  effort  because  it  was  the  right  step  in 
the  right  direction,  despite  all  of  the  pres- 
sures of  the  Washington  Establishment. 

POWER  AND  RESPONSIBILITY 

The  fact  is  that  for  too  long  we  have  had 
Democratic  congressional  power  without  re- 
sponsibility. For  too  long  we  have  had  Re- 
publican presidential  responsibility  without 
power.  We  have  Republican  Presidents  ad- 
ministering Democratic  congressionally 
mandated  micromanaged  and  muscled  gov- 
ernment. Do  any  of  you  doubt  who  the  aver- 
age bureaucrat  fears  more— a  presidential 
staffer  or  John  Dingell?  Do  any  of  you 
doubt  who  is  more  decisive  in  micromanag- 
ing  the  Pentagon— the  Secretary  of  Defense 
or  Les  Aspln?  We  have  to  confront  that  re- 
ality. We  have  a  congressional  machine— 
and  by  the  way.  the  Federalist  Papers  went 
on  at  length  about  the  fact  that  in  peace- 
time Congress  will  always  muscle  the  Presi- 
dency; the  Congressmen  always  have  more 
power  to  micromanage. 

After  seventeen  months  as  Republican 
Whip,  I  have  reached  some  very  troubling 
conclusions  about  the  Washington  Estab- 
lishment and  the  Democratic  controlled 
Congress  that  simply  is  not  working.  Con- 
gress is  a  broken  system;  it  is  increasingly  a 
system  of  corruption  in  which  money  poli- 
tics is  defeating  and  driving  out  citizen  poli- 
tics. Congress  is  a  sicker  and  sicker  institu- 
tion in  an  imperial  capital  that  wallows  in 
the  American  people's  tax  money. 
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■yet  our  job  is  to  do  more  than  simply 
deny  or  decry  a  broken  Congress.  I  would 
urge  every  conservative  in  America  to  read 
two  Wall  Street  Journal  op  ed  pieces;  one  on 
January  15.  1976.  caUed  "The  Stupid 
Party."'  and  the  other  on  May  14.  1976. 
called  'The  Republican  Party:  The  Republi- 
can Future."  both  by  Irving  Kristol. 

FATAL  FLAW 

They  are  prescient,  brilliant  and  as  accu- 
rate today  as  they  were  fourteen  years  ago. 
Kristol  warned  us,  first,  that  every  political 
party  has  its  roots  in  some  vision  of  an  ideal 
nation,  and  he  went  on  to  say  that  the  prob- 
lem with  Republicans  is:  "Republicans  care 
more  about  balancing  the  books  than  about 
what  is  being  balanced— and  it  is  a  fatal 
flaw." 

And  it  is  a  flaw  that,  frankly,  we  as  a 
party  and  as  a  movement  still  have  too 
much  of. 

In  following  Irving  Kristol 's  advice  about 
vision.  I  have  written  a  commitment  to  my 
constituents,  and  this  is  a  little  bit  of  a  19th 
Century  phenomenon,  I  guess,  when  I  actu- 
ally wrote  a  letter  to  all  of  my  supporters 
that  explains  what  I  believe  is  happening 
and  what  I  would  do  were  I  rehired. 

I'd  like  to  share  it  with  you  for  a  minute. 

Dear  Fellow  Citizens:  The  challenges  we 
face  here  at  home  are  just  as  real,  just  as 
difficult  and  in  the  long  run  possibly  even 
more  dangerous  to  America's  survival  than 
Saddam  Hussein  and  the  crisis  in  the  Per- 
sian Gulf. 

"Drugs  and  violent  crime,  the  decay  of 
educational  standards,  the  destruction 
caused  by  the  poor  by  our  current  welfare 
system,  the  increasing  costs  and  problems  of 
health  care,  the  inefficient,  rigid,  red  tape 
bound  bureaucratic  system  that  dominates 
government  at  all  levels,  the  collapsing  mo- 
rality of  elected  officials  at  all  levels  as 
"money  polities'"  corrupt  and  destroy  "citi- 
zens" politics,"  and  the  constant  tax  in- 
creases required  by  the  bureaucratic  welfare 
state— all  combine  to  form  a  threat  to  our 
survival  as  a  prosperous,  free  country  offer- 
ing hope  and  opportunity  to  all  of  its  citi- 
zens. The  American  Dream  we  have  known 
is  literally  at  stake. 

■"I  am  writing  to  you  because  I  believe  we 
face  a  real  turning  point  in  our  country. 
Our  young  men  and  women  in  uniform  are 
going  to  the  Middle  East  to  defend  our 
country.  They  are  volunteers  risking  their 
lives  for  America.  We  have  an  equal  obliga- 
tion to  spend  our  time  and  resources  im- 
proving our  country.  We  should  invest  as 
much  courage  in  the  struggle  to  create  a 
safe,  prosperous,  free  America  as  we  expect 
these  young  men  and  women  to  show  de- 
fending America. 

"I  believe  there  are  five  key  goals  which 
should  focus  our  efforts.  First,  we  must 
insist  on  integrity  in  government.  Second, 
we  must  demand  physical  safety  as  a  vital 
obligation  of  government  to  its  citizens. 
Third,  we  must  keep  the  economy  growing 
to  create  new  jobs  and  higher  take  home 
pay.  Fourth,  we  must  invent  and  implement 
a  replacement  for  the  collapsing  bureaucrat- 
ic welfare  state  in  education,  welfare, 
health,  litigation,  the  environment,  and  the 
very  system  of  red  tape  which  now  wastes 
money,  time  and  other  resources.  Fifth,  we 
must  re-establish  the  priority  of  the  family 
budget  over  the  government  budget.  You 
should  have  first  claim  to  the  money  you 
earn  for  your  family,  while  ptoliticians 
should  only  seek  taxes  after  they  eliminate 
the  waste,  inefficiency  and  political  spend- 
ing which  characterize  so  much  of  modem 
government. 
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"Let  me  expand  on  each  of  these  points. 
"First,  honesty  and  integrity  are  at  the  v 
heart  of  a  free  society.  Corruption,  special  / 
favors,  dishonesty  and  deception  corrode 
the  very  process  of  freedom,  and  alienate 
citizens  from  their  country.  Prom  Lyndon 
Johnson"s  lies  about  Vietnam  to  Nixon's  dis- 
honesty in  Watergate,  the  collapse  of  the 
Carter  administration,  the  Iran-Contra 
scandal,  the  HUD  scandal,  the  resignation 
of  Speaker  of  the  House  Jim  Wright  and 
the  Democratic  House  Whip  Tony  Coelho. 
the  unethical  behavior  of  Senator  Duren- 
burger  and  Representative  Barney  Frank, 
the  savings  and  loan  scandals,  indictment  of 
the  very  congressional  system  of  fund  rais- 
ing and  influence  buying  of  high  officials 
such  as  the  Senate  Democratic  Whip,  Alan 
Cranston  and  the  Senate  Banking  Chair- 
man, Don  Riegle.  and  finally,  with  the  trial 
of  our  national  capitals  mayor,  Marion 
Barry,  for  cocaine  use.  all  point  to  the  fact 
that  ours  has  been  a  generation  of  growing 
corruption  and  decay  in  the  heart  of  our  po- 
litical system. 

"We  face  a  clear  challenge  to  the  survival 
of  our  political  freedom.  We  cannot  survive 
as  a  country  in  which  half  of  our  citizens 
are  so  alienated  that  they  refuse  to  vote.  We 
cannot  survive  in  freedom  if  people  refuse 
to  be  involved  in  the  processes  of  freedom 
because  they  are  sickened  by  hypocrisy  and 
corruption.  We  must  re-establish  as  the  first 
principle  of  self  government  that  politics 
must  be  an  inherently  moral  business.  The 
first  duty  of  our  generation  is  to  re-establish 
integrity  and  a  bond  of  honesty  in  the  polit- 
ical process.  We  should  punish  wrongdoers 
in  politics  and  government  and  pass  reform 
laws  to  clean  up  the  election  and  lobbying 
systems.  We  must  insure  that  citizen  politics 
defeats  money  politics.  This  is  the  only  way 
our  system  can  regain  its  integrity.  Every 
action  should  be  measured  against  that 
goal,  and  every  American  should  be  chal- 
lenged to  register  to  vote  to  achieve  that 
goal. 

"Second,  every  citizen  has  the  right  to  be 
physically  safe.  National  security  and  per- 
sonal security  are  both  foundations  of  a 
decent  country.  The  Middle  East  crisis 
should  remind  us  that  a  srong  military  is 
vital  to  keep  us  safe.  Shootings  in  public 
near  Underground  Atlanta  remind  us  that 
we  need  far  stronger  police  and  prison  sys- 
tems to  help  keep  us  safe.  No  dollar  should 
be  allocated  to  any  other  government  activi- 
ty until  we  have  spent  enough  on  a  safe 
country  and  safe  streets.  No  political  spend- 
ing should  be  allowed  to  preempt  money 
from  prisons  and  police  forces.  Even  though 
our  lives  and  our  children's  lives  are  at 
stake,  we  are  still  not  doing  enough  to 
create  personal  security  in  America. 

""Third,  a  healthy  economy  creating  Amer- 
ican jobs  by  competing  successfully  in  the 
world  market  is  a  key  domestic  policy— and 
it  is  the  only  welfare  program  that  will 
work.  A  job  is  the  best  welfare  program.  A 
job  is  the  key  to  having  money  for  our 
family,  our  charity,  our  neighborhoods,  and 
our  government.  In  the  1970s  we  were  col- 
lapsing with  rising  taxes,  rising  inflation, 
rising  interest  rates  and  rising  unemploy- 
ment. In  the  1980's  we  cut  taxes,  cut  red 
tape,  stimulated  investment  and  created  the 
largest  peacetime  expansion  of  jobs  in 
American  history.  Now  all  the  pressues  are 
on  from  all  the  same  old  reactionary  forces 
to  turn  back  the  clock  to  the  failed  policies 
of  the  past.  We  must  fight  for  tax  cuts  to  in- 
crease savings,  investment  and  take  home 
pay  so   we  can  continue  the  job  growth 


24518 

which  is  at  the  heart  of  a  prosperous,  suc- 
cessful America. 

"Fourth,  we  must  replace  the  false  com- 
passion of  our  bureaucratic  welfare  state 
with  a  truly  caring  humanitarian  approach 
based  on  common  sense.  If  you  measure  re- 
sults rather  than  intentions,  products 
rather  than  processes,  the  facts  are  painful- 
ly obvious.  Our  inner  city  school  systems 
are  collapsing,  leaving  an  entire  generation 
of  Americans  without  the  tools  they  need  to 
care  for  themselves  and  their  families.  Our 
health  care  system  is  too  expensive,  too  bu- 
reaucratic and  too  inaccessible  for  many 
Americans.  Our  welfare  system  actually 
sickens  the  poor,  teaches  destructive  habits 
and  values,  encourages  the  collapse  of  fami- 
lies, and  traps  people  In  poverty.  We  have 
too  much  red  tape  and  too  little  technology, 
too  much  bureaucracy  and  too  little  entre- 
preneurshlp  In  our  effort  to  protect  the  en- 
vironment. 

"The  1990's  must  be  a  decade  of  Invention, 
innovation,  creativity  and  reform.  We  must 
decentralize  power  and  programs  away  from 
Washington.  We  must  liberate  individuals, 
neighborhoods  and  local  and  state  govern- 
ments so  they  can  experiment  with  new  and 
better  methods  of  getting  the  job  done. 

"The  answers  will  be  found  in  thousands 
of  local  experiments  and  thousands  of  local 
efforts.  The  federal  government  must  free 
up  the  system  to  undertake  those  efforts. 
Bureaucratic  rules  cannot  take  the  place  of 
common  sense;  red  tape  cannot  replace  initi- 
ative and  individual  effort.  Unfeeling  bu- 
reaucracies are  no  substitute  for  the  basic 
American  values  of  helping  your  neighbor 
and  contributing  to  your  community.  In- 
stead of  raising  taxes  to  pay  for  more  bu- 
reaucracy, we  must  replace  the  bureaucratic 
welfare  sUte  with  a  system  that  elevates 
those  basic  American  values. 

"Fifth,  for  two  generations  the  govern- 
ment has  been  more  important  than  the 
family  in  setting  our  national  tax  policy. 
Back  in  1947  we  had  almost  no  taxes  on  an 
average  worker  with  a  wife  and  two  chil- 
dren. The  deduction  per  child  as  a  share  of 
average  income  was  the  equivalent  of  over 
$6,000  In  today's  money.  The  Social  Security 
tax  was  so  small— $30  a  year— that  it  was 
not  even  noticed.  Today  taxes  are  so  high, 
they  force  many  mothers  to  work.  Today's 
taxes  are  antl-chlld,  anti-family  and  anti- 
work.  Furthermore,  our  tax  system  is  anti- 
savings,  anti-investment  and  anti-jobs. 

"Pressures  to  raise  taxes  are  proof  that 
special  interests  favor  political  spending 
over  family  spending.  The  pressure  is  enor- 
mous In  Washington  to  favor  the  govern- 
ment budget  at  the  expense  of  the  family 
budget. 

"We  need  new  management,  not  new 
taxes.  We  need  to  control  waste  in  Washing- 
ton so  you  can  decide  what  to  do  with  your 
money  here  at  home.  We  need  to  reshape 
the  tax  code  to  favor  children,  families, 
jobs,  savings  and  investing  In  America's 
future. 

"When  threatened  by  a  recession,  we 
should  oppose  new  taxes.  Before  raising 
taxes  which  will  force  families  to  control 
their  spending,  govemmenf  must  control  its 
spending  and  earn  the  right  to  seek  new 
sources  of  money. 

"These  five  tasks— integrity,  safety,  jobs, 
new  model  government  and  pro-family  tax 
policy— represent  a  very  big  challenge.  They 
will  not  be  accomplished  by  politicians 
alone.  Only  a  citizens  movement  can  force 
Washington,  the  state  capitals,  the  county 
courthouses  and  City  Halls  to  change  their 
ways.  Only  a  citizens  movement  can  force  a 
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decade  of  creativity  to  launch  a  successful 
21st  Century  America. 

'The  special  Interests  will  fight  any  citi- 
zens effort.  They  like  raising  taxes  and 
spending  your  money.  The  cultural  elite  will 
scorn  and  ridicule  the  citizens  movement. 
They  like  raising  taxes  and  spending  your 
money.  The  corrupt  will  oppose  any  citizens 
effort  because  they  hope  you  won't  register 
and  won't  vote.  The  corrupt  understand 
fully  George  Bernard  Shaw's  warning:  All 
it  takes  for  evil  men  to  succeed  is  for  good 
men  to  do  nothing.' 

"As  you  watch  our  young  men  and  women 
in  Saudi  Arabia,  don't  you  believe  we  owe 
them  a  renewed,  revitalized  America?  Their 
courage  calls  out  to  us  to  have  courage. 
Their  willingness  to  fight  for  America  in- 
spires us  to  fight  for  America. 

"I  need  your  help  in  that  struggle.  Your 
country  needs  your  help.  Your  children  de- 
serve   your    help.    Please    register,    work, 
speak,  vote. 
"Thank  you. 

"Your  friend  and  fellow  citizen. 

"Newt  Gingrich." 
Now  that's  back  home.  Let  me  translate  it 
into  Washington  and  our  vision  of  the 
future  in  Washington.  The  reality  is  that  an 
entrenched  liberal  Democratic  machine  In 
Congress  has  no  Interest  in  the  values  that 
have  carried  every  American  Presidential 
election  since  1964. 

It's  important  to  understand  this.  The  last 
liberal  to  run  as  a  liberal  and  win  the  Presi- 
dency was  Lyndon  Johnson,  26  years  ago. 
Even  Jimmy  Carter  ran  as  a  southern  Bap- 
tist populist— and  defeated  openly  avowed 
liberals  in  the  primaries.  There  has  been  no 
left  winger  In  national  power  at  the  White 
House  since  1964.  And,  there  has  been  no 
non-left  winger  in  power  in  Congress  since 
1964.  And  it's  gotten  stetulily  worse.  Its  im- 
portant to  understand  that  the  Congress 
that  President  Bush  served  in  the  late  six- 
ties—the Congress  of  Raybum,  the  Con- 
gress of  McCormack— is  a  Congress  that  is 
gone. 

UNDERMINING  THE  PRESIDENT 

The  Congress  that  said,  "You  have  to  go 
along  to  get  along "  has  been  replaced  by  a 
left-wing  machine  that  says,  "Do  it  our  way 
or  we'll  punish  you. "  And  it's  a  very,  very 
big  difference.  The  Congress  that  believed 
you  ought  to  cooperate  with  the  President 
has  been  replaced  by  a  Congress  that  be- 
lieves you  ought  to  stand  next  to  the  Presi- 
dent until  you  can  knife  him  at  the  subcom- 
mittee or  bludgeon  him  in  full  committee  or 
rig  the  legislative  process  or  pass  something 
you  can  force  him  to  veto. 

So  you  get  cookies  down  at  the  White 
House  and  then  you  take  your  extra  energy 
back  up  on  the  Hill  to  plot  how  to  defeat 
the  President. 

And  so,  again  and  again  what  was  once 
considered  a  noble  partnership  by  the  Legis- 
lative and  Executive  branch  has  become  a 
process  of  bludgeoning  by  bitter  liberal 
Democrats  who  know  they  are  not  being  al- 
lowed by  the  American  people  to  win  the 
White  House.  I  think  they  have  turned  in- 
creasingly corrupt  in  the  process  they 
engage  in. 

INSIDER  STRATEGY 

This  is  an  important  analytical  argviment 
because  the  standard  Washington  insider 
strategy  is  the  3  M's:  "maneuver,  manipu- 
late and  massage."  The  argiunent  of  Wash- 
ington is:  "Those  of  us  who  are  shrewd  In- 
siders maneuver  to  get  what  we  want;  we 
manipulate  those  who  are  around  us,  and 


September  13,  1990 

we  massage  the  egos  of  those  who  have 
power." 

Now  there  is  a  fundamental  problem  with 
the  3  M  technique,  and  that  is  that  the 
Democrats  luiow  who  they  are.  They  are 
reasonably  smart  people.  They  understand 
what  massage  feels  like,  they  are  as  good  at 
manipulation  as  the  Republicans  and 
they're  as  good  at  maneuvering— or  tietter— 
than  the  Republicans. 

And  so  when  we  get  done  maneuvering, 
manipulating,  and  massaging,  George 
Mitchell  says,  "I'd  rather  have  a  recession 
and  pass  a  capital  gains  tax"  and  he  kills  It. 
Or  we  get  down  to  maneuvering,  manipulat- 
ing, and  massaging.  Senator  Kennedy  says, 
"but  I  like  quotas,"  and  he  passes  his  ver- 
sion of  the  Civil  Rights  Act.  Because  they  in 
fact  actually  believe  in  what  they  say.  They 
really  are  liberal  Democrats.  They  really 
like  big  city  machines.  They  really  favor  the 
bureaucratic  welfare  state.  They  really  like 
class  warfare.  This  is  who  they  are,  and  so 
they're  not  confused.  And  at  the  end  of  the 
maneuvering,  massage,  and  manipulation, 
they  pat  us  on  the  head  and  beat  our  brains 
out. 

The  most  important  analytical  thing  we 
have  to  understand  is  that  George  Mitchell 
is  not  Hosni  Murbarak.  Mitchell  can't  be. 
Murbarak  is  our  ally  in  international  rela- 
tions because  it  is  to  his  interest  to  have 
Egypt  and  America  work  together. 

It  is  not  in  George  Mitchell's  interest  to 
help  dismantle  Mitchell's  machine.  It  is  not 
in  George  Mitchell's  Interest  to  have  con- 
servative values  become  more  dominant.  He 
favors  the  welfare  state  over  the  family  as  a 
legitimate  value.  This  is  not  an  evil  thing.  It 
is  legitimate  and  honorable  to  believe  in  so- 
cialism. It  is  legitimate  and  honorable  to  be- 
lieve that  government  should  have  more  of 
your  money.  It  is  legitimate  and  honorable 
to  believe  in  class  warfare. 

It  may  be  wrong,  but  it  is  a  perfectly  rea- 
sonable thing  to  do— and  frankly,  I  admire 
him.  He  is  a  tough,  solid  fighter  for  the 
values  and  the  interests  he  represents  and 
he  intends  to  get  everything  he  can  get.  And 
he  is  never  confused  about  who  he  is  or 
what  he  is  doing.  He  is  the  leader  of  the 
most  left-wing  Democratic  party  ever  in  the 
United  States  Senate  and  he  intends  to  be 
the  most  effective  possible  leader  of  the 
most  left-wing  party  ever. 

CONSERVATIVE  STRATEGY 

Now  confronted  with  the  entrenched  Wa- 
shingon  machine,  our  correct  strategy  is  not 
the  3  M's.  Because  they  simply  will  not 
work.  Our  correct  strategy  is  the  ""3  C's"— to 
communicate  with  the  American  people,  to 
coordinate  our  activists  in  the  country,  and 
to  confront  Washington  politicians  with  the 
will  of  the  American  people  and  make  the 
politicians  choose. 

If  the  politicians  want  to  raise  taxes,  let 
them  go  home  and  say  so.  Then  they  can 
raise  taxes  and  their  labor  union  allies  will 
be  happy— and  the  American  people  will 
defeat  them. 

If  the  politicians  want  to  prop  up  and 
defend  Inner  city  schools  that  are  failing,  let 
them  go  home  and  say  so.  And  let's  give  the 
people  back  home  a  choice.  Let  us  communi- 
cate our  vision  and  our  values  and  let  people 
choose. 

And  over  and  over,  every  time  for  30  years 
that  we  have  been  willing  to  follow  the  3  C's 
strategy,  we  have  succeeded.  Because,  it 
turns  out  that  conservative  values  and  basic 
American  values  happen  to  have  a  64  or  70 
or  75  percent  majority,  depending  on  which 
question  you  ask. 
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BUILDING  PRESSCRE 

And  when  we're  communicating,  they  say 
to  their  Congressman  or  their  Senator: 
"Now  explain  to  me  again  why  you  didn't 
give  me  what  I  believed  in  that  you  prom- 
ised me  before  you  were  for."  The  pressure 
builds. 

When  we  coordinate  our  activists  and  en- 
courage them  and  get  them  working,  they 
get  the  message  across.  And  then  on  a 
number  of  occasions— and  I  cite,  for  exam- 
ple, the  House  vote  on  capital  gains  last 
year  when  liberal  Democrats  are  confronted 
with  enough  votes  from  back  home— they 
decide  they're  not  quite  that  liberal. 

And  it's  a  very  simple  balance. 

When  the  American  people  are  quiet,  the 
swing  Democrat  comes  over  and  says  to  us, 
"I'd  really  like  to  vote  with  you.  but  you 
know,  my  caucus  won't  let  me."  When  we 
arouse  the  American  people  enough,  the 
same  Democrat  goes  to  see  the  Speaker  and 
says,  "You  know,  I'd  really  like  to  vote  with 
the  caucus,  but  the  folks  back  home  won't 
let  me." 

It's  all  a  question  of  who  "lets"  them. 

Now,  since  in  a  message,  maneuver  and 
manipulate  strategy  there  is  no  pressure,  he 
votes  with  the  caucus.  And  guess  what?  The 
Democratic  caucus  is  very  liberal.  This  is 
not  a  shock  to  most  of  you— it  believes  in 
liberal  values,  it  believes  in  quotas,  it  be- 
lieves in  higher  taxes,  it  believes  in  disarm- 
ing America,  it  doesn't  like  the  death  penal- 
ty. The  list  goes  on  and  on  and  on. 

So  in  a  system  where  you  don't  communi- 
cate with  the  people,  you  don't  coordinate 
your  activists,  and  you  don't  confront  the 
politician  with  a  choice,  the  Democratic 
caucus  will  dominate.  And  it  does  so  on  a 
routine  basis  because  "massage,  maneuver, 
and  manipulate"  simply  will  not  work 
against  a  determined  opponent. 

ECONOMIC  DANGERS 

I  believe  that  we  have  to  then  take  this 
analysis  and  look  at  a  very  real  danger 
which  can  cause  all  of  us  enormous  pain— 
and  that  is  a  recession.  The  world  that  ex- 
isted at  the  beginning  of  the  budget  summit 
is  over.  It  has  been  replaced  by  a  very  seri- 
ous crisis  in  the  Middle  East  which  has  dis- 
abused at  least  half  the  Democrats  with  the 
idea  of  unilateral  disarmament  (the  other 
half  being  willfully  ignorant). 

You  think  I  exaggerate?  Notice  some  of 
the  recent  statements  that  we  can  still  cut 
defense  as  much  as  we  were  going  to.  There 
are  some  people  out  there  who  deny  reality 
in  favor  of  ideology. 

And  second,  we  have  the  fact— absolute 
fact  in  my  Judgment— that  the  economy  is 
clearly  weaker  today  than  it  was  a  year  ago. 

Now  I  state  those  two  as  objective  reali- 
ties. And  I  want  to  make  a  point  that  is  not 
made  often  enough  in  this  city:  a  recession 
is  the  worst  enemy  of  a  balanced  budget.  If 
we  have  a  recession  and  we  have  millions  of 
Americans  put  out  of  work,  the  net  effect  of 
not  paying  taxes  (because  you  don't  have  a 
Job)  and  increasing  unemployment  and  wel- 
fare (because  you  need  it),  will  be  to  dra- 
matically widen  the  budget  deficit. 

But  there  is  a  second  hidden  whammy 
now.  And  that  is  the  cost  of  the  savings  and 
loan  bailout.  The  government  is  now  the 
largest  seller  of  property  in  America.  There- 
fore, it  has  a  greater  interest  than  any  other 
person  or  group  in  keeping  property  values 
up.  Because  If  property  values  crash,  the 
cost  of  liquidating  the  properties  goes  up  as- 
tronomically. 
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AVOIDING  A  RECESSION 

Now,  given  those  two  objective  realities 
and  combining  with  them  a  caring  humani- 
tarian view  that  argues  that  a  Job  is  the  best 
welfare  program,  the  number  one  goal  on 
September  5th  when  the  Congress  returns 
should  be  to  adopt  a  proposal  which  will 
avoid  a  recession. 

And  for  the  life  of  me,  I  cannot  see  how 
any  member  of  Congress  or  any  member  of 
the  government  could  argue  for  anything 
else  in  terms  of  domestic  policy. 

We  must  be  strong  in  the  Middle  East  and 
we  must  be  strong  in  the  American  econo- 
my. I  believe  we  should  have  a  tax  cut  pack- 
age, because  we  know  what  doesn't  work 
and  we  know  what  does  work. 

In  the  1970s  we  tried  raising  taxes  going 
into  a  recession— this  was  the  famous 
Hoover-Carter  policy,  and  it  didn't  work  in 
the  early  Thirties,  didn't  work  in  the  Seven- 
ties. Turns  out  when  you  raise  taxes  going 
into  a  recession,  you  get  a  depression  if 
you're  unlucky,  and  you  get  a  very  deep  re- 
cession if  you're  lucky. 

We  also  tried  a  different  technique  In  the 
Eighties  called  lowering  taxes.  Lowering 
taxes  seemed  to  have  a  better  effect  than 
raising  taxes. 

Now  I  am  not  an  economist  or  a  political 
scientist,  so  I  don't  have  any  kind  of  linear 
projection  here.  But  as  a  historian,  I  am 
willing  to  suggest  that  we  would  rather  be 
like  the  Eighties  than  the  Seventies. 

Now  this  is  in  Washington,  by  the  way,  a 
very  radical  statement.  I'm  serious.  Large 
parts  of  Washington  want  to  raise  taxes  pre- 
cisely to  repudiate  the  Eighties.  This  is  an 
act  of  purification.  And  liberal  Democrats 
want  to  be  able  to  go  home  and  say,  "You 
see?  We  have  finally  done  away  with  all  the 
wicked  things  that  Ronald  Reagan  did  and 
now  you'll  be  safe." 

And  they'll  say  this  to  very  long  unem- 
ployment lines. 

So  I  propose  that  we  have  a  tax  cut  pack- 
age that  challenges  directly  George  Mitch- 
ell's willingness  to  have  Americans  unem- 
ployed in  the  name  of  class  warfare,  a  pack- 
age that  challenges  the  Democrats  directly 
to  see  which  is  the  party  of  jobs  and  oppor- 
tunity, and  a  package  that  is  pro-savings, 
pro-investment,  pro-housing.  pro-poor 
people,  pro-family,  and  pro-Jobs. 

We  will  next  week  announce  the  details  of 
the  package.  But  let  me  suggest  to  you  a 
general  framework. 

First  of  all,  the  base  of  any  such  package 
has  to  be  a  15  percent  permanent  capital 
gain  plus  indexing.  To  give  you  just  one  ex- 
ample, Alan  Sinai,  who  is  not  what  I  think 
of  as  a  right  wing  supply-side  person,  did  an 
analysis  of  the  15  percent  permanent  capital 
gain  cut  and  concluded  that  it  would  create 
two  and  a  half  million  new  Jobs. 

Now  the  liberal  Democratic  solution  will 
be,  "Let's  raise  taxes,  deepen  the  recession 
and  then  we'll  create  a  half  million  new  jobs 
in  a  public  works  program."  Paul  Simon 
would  love  this;  he's  one  of  those  who  puts 
it  in  legislation  every  two  years  hoping  the 
recession  will  come  so  he  can  use  it.  I  think 
that's  nuts.  If  we  have  a  program  which 
sound  economists  believe  will  create  two  and 
a  half  million  Jobs  and  we're  on  the  verge  of 
a  recession,  two  and  a  half  million  jobs 
would  be  good— a  simple,  non  ideological 
word. 

Second,  I  believe  that  we  should  recognize 
the  crisis  in  the  housing  industry  and  recog- 
nize that  it  is  particularly  a  crisis  for  young- 
er working  Americans.  I  would  suggest  that 
we  take  the  framework  established  by  Bill 
Thomas  of  California  and  Mickey  Edwards 
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of  Oklahoma,  and  expand  it  slightly  and 
aUow  people  to  use  their  IRA,  their  401-K, 
or  their  Keogh  to  buy  a  home  without  a  tax 
penalty— or.  to  loan  the  money  to  their  chil- 
dren or  grandchildren  so  that  they  can  buy 
a  home,  thereby  strengthening  the  bond  of 
family  and  creating  housing  opportunities 
for  everyone. 

In  addition,  I  can  hardly  stand  at  a 
podium  where  Jack  Kemp  has  stood  and  not 
say  that  this  package  has  to  Include  enter- 
prise zones,  which  has  been  an  idea  that  has 
been  now  ten  years  delayed  and  which 
would  clearly  be  a  powerful  alternative  to 
the  welfare  state  in  bringing  jobs  into  poor 
areas,  both  rural  and  urban. 

BREAKS  FOR  BUSINESS 

I  believe  we  should  also  adopt  a  proposal 
of  Nancy  Johnson's  to  establish  expensing 
for  the  first  $250,000  for  business,  which  is  a 
system  the  Japanese  and  Germans  use. 
which  encourages  investment,  and  which 
would  be  extraordinarily  important  both  to 
small  business  in  general  and  in  particular 
to  defense  subcontractors  who  are  in  the 
process  of  looking  for  an  opportunity  to 
retool  without  having  to  go  bankrupt. 

Furthermore,  I  believe  we  should  adopt  a 
proposal  by  Senator  Bill  Roth  for  an  IRA 
Plus,  which  would  allow  every  American  to 
have  an  IRA-tyr»e  savings  account  of  $2,000 
a  year  and  to  use  it  not  only  for  retirement, 
but  also  for  health  care  and  for  education 
and  housing. 

And  I  believe  we  should  have  what  I'm 
going  to  call  for  a  moment  a  "Harry 
Truman  child  deduction  plan." 

I  believe  that  we  have  to  find  a  way  to 
offset  the  impact  of  the  fighting  and  that 
we  have  to  find  a  way  to  recognize  that 
when  workers  out  there  have  been  in  the 
process  of  paying  $30  in  total  taxes  a  year, 
they  are  much,  much  better  off  at  being 
able  to  maintain  their  family  and  take  care 
of  themselves  than  when  they're  in  the 
process  of  paying  well  over  a  thousand  dol- 
lars. 

POUR  PERCENT  SOLUTION 

Lastly,  I  want  to  say  that  I  think  that 
Heritage  has  done  a  superb  job  in  develop- 
ing a  concept  they  call  the  Four  Percent  So- 
lution Budget.  I  have  been,  if  this  is  not  too 
strong  a  word,  ""radicalized"  by  the  summit 
in  watching  the  way  Democrats  look  at  con- 
trol and  spending,  which  is  to  say  that  they 
would  love  to  have  more  tax  money  because 
they'd  like  to  have  more  appropriations,  be- 
cause they  have  all  the  political  spending 
they  want  to  do.  .  .  . 

There  was  an  underlying  I  think,  destruc- 
tive process  in  the  entire  budget  summit  in 
June  and  July  because  they  continued  to 
pass  large  appropriations  bills  on  a  regular 
basis— $41  billion  over  last  year's  appropria- 
tions and  $12  billion  over  what  the  Presi- 
dent himself  requested.  And  I  think  that  if 
you  look  at  the  Heritage  proposal  for  a  four 
percent  solution,  we  can  afford  to  cap 
spending  at  four  percent  above  last  year  and 
do  the  same  thing  next  year.  Not  even  a 
freeze,  but  simply  cap  spending  at  four  per- 
cent. And  we  get  to  a  balanced  budget. 

Because  the  problem  in  the  Eighties  was 
not  the  lack  of  revenue;  we  more  than  dou- 
bled the  amount  of  revenue  the  government 
got  compared  with  Jimmy  Carter.  The  prob- 
lem in  the  Eighties  was  that  Congress  under 
the  Democrats  is  prepared  to  spend  politi- 
cally 8  to  10  percent  more  than  we  give  it, 
whatever  the  amount  we  give  it. 

And  therefore,  I  think  we  have  to  insist  on 
a  spending-oriented  approach  to  get  control 
of  the  federal  budget  and  to  insure  that  we 
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get  to  a  balanced  budget  without  further 
burdening  the  American  people,  the  Ameri- 
can family,  and  the  American  economy. 
Let  me  say  just  one  or  two  last  things. 

ONCOING  TRADITION 

First  of  all,  I  started  with  Reagan  and 
Buckley  and  Goldwater  and  then  Kristol  to 
malse  the  point  to  the  Third  Generation 
that  there  is  a  reason  its  called  "The  Third 
Generation."  This  is  not  a  new  struggle.  We 
have  been  having  this  argument  now  for 
about  30  or  35  years.  It  is  an  argument  be- 
tween the  Left  and  the  Establishment  in 
the  city  of  Washington— and  the  rest  of  us. 
The  EsUblishment.  of  course,  always  says 
the  rest  of  us  are  naive,  provincial  kooks 
who  don't  really  have  a  sound  grasp,  who 
are  people  who  make  movies  with  chimpan- 
zees. We  are  department  store  owners  from 
Arizona,  we're  random  state  college  history 
professors  from  CarroUton,  Georgia— but 
we're  not  sophisticated,  urbane,  effete 
people  who  understand  how  you  can  sell  out 
the  values  of  the  American  people  and  truly 
govern  by  having  the  right  kind  of  office. 

Now  let  me  just  say  to  you:  what  you  have 
to  confront  is  that  you  are  part  of  an  ongo- 
ing tradition,  and  we  are  once  again  at  the 
same  point  of  defining  who  stands  where, 
what  are  we  going  to  do  and  what  kind  of 
America  do  we  want. 

I  think  those  of  you  who  get  a  chance  will 
understand  better  the  distinction  between 
citizen  politics  and  money  politics  when  you 
see  Pat  Choate's  article  in  the  Harvard 
Business  Review  next  month  and  when  you 
look  at  his  new  book  which  will  be  out  in 
late  September— which  makes  as  a  passing 
point  that  the  Japanese  now  having  learned 
our  system,  spend  more  money  per  year  on 
politics  in  America  than  the  Democratic  and 
Republican  parties  combined.  And  when 
you  study  that,  it's  not  the  Japanese  fault 
that  we  have  a  system  that  encourages 
people  like  Jim  Wright  and  Tony  Coelho. 
It's  not  the  Japanese  fault  that  we  have  a 
system  that  encourages  people  like  Alan 
Cranston  and  Don  Riegle— they're  simply 
learning  to  play  the  game  like  everyone  else. 

WASHINGTON  AGAINST  AMERICA 

And  we  need  to  look  at  this  city  as  a  city 
which  is  almost  totally  out  of  touch  with 
the  American  people  today,  a  city  which  has 
rejected  every  presidential  election  since 
1968— in  both  parties.  They  rejected  the  Re- 
publicans and  they  rejected  Jimmy  Carter, 
and  then  they  rejected  more  Republicans. 
This  is  a  city  which  is  proud  that  it  has 
withstood  all  the  screams  of  the  American 
people  for  lower  taxes,  less  government,  and 
a  replacement  for  the  welfare  state. 

I  believe  that  1990-1992  will  be  key  elec- 
tions In  the  struggle  for  America's  future. 
I'll  teU  you  what— and  I  say  this  having 
worked  as  an  insider  now  for  seventeen 
months  and  having  worked  with  the  Presi- 
dent and  with  his  staff— I  think  that  Presi- 
dent Bush  is  doing  brilliantly  in  the  Middle 
East.  I  think  it  is  an  extraordinary  perform- 
ance. I  think  every  one  of  you  ought  to  look 
at  it  carefully  as  a  study  in  what  a  truly 
master  diplomat  is  able  to  do.  And  I  think 
that  he  deserves  our  wholehearted  support 
for  an  extraordinary  improvisation  that  has 
pulled  together  a  range  of  allies  none  of  us 
had  expected  and  has  created  an  opportuni- 
ty for  us  to  turn  back  barbarism  and  brutal- 
ity in  a  way  that  most  of  us  would  not  have 
expected. 
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say  exactly  the  right  thing,  raise  exactly  the 
right  banner— and  get  almost  no  response. 

X  think  we  in  the  conservative  movement 
have  to  bear  a  certain  amount  of  burden 
here.  If  we  will  start  the  correct  fights, 
George  Bush  knows  who  his  allies  are.  If  we 
would  raise  the  correct  banners,  George 
Bush  knows  which  battle  field  to  repair  to. 
But  I  think  it's  a  bit  much  for  us  to  say  to 
him,  "You  have  to  lead  on  everything,  every 
time."  It  also  happens  to  be  explicity  con- 
tradictory to  the  conservative  value  struc- 
ture. 
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We  believe  in  a  decentralized  America— 
and  yet  every  meeting  I  go  to.  what  is  the 
topic?  "What  are  they  doing  in  the  White 
House?  "  What  have  they  failed  to  do  this 
week?  Who  did  they  fail  to  appoint?  What 
does  this  latest  signal  mean?  Look  at  the 
traditional  Goldwater  and  Reagan.  The 
question  ought  to  be,  "What  fight  did  you 
start?"  What  new  ally  did  you  recruit?  What 
new  idea  did  you  launch?  "  And  is  that  a 
little  lonely?  Yeah,  to  be  an  activist  conserv- 
ative in  an  imperial  capital  of  the  Left,  is  a 
little  tough. 

Well,  you  don't  get  to  walk  around  wear- 
ing the  merit  badges  without  earning  them. 
Now  the  Goldwater  generation  paid  their 
dues,  the  Reagan  generation  paid  their 
dues— and  I  came  here  tonight  to  say  to  the 
Third  Generation:  This  is  a  real  fight  over 
real  power  against  real  professionals.  They 
are  going  to  do  everything  they  can  in  the 
Democratic  party  to  win.  People  like  George 
Mitchell  are  going  to  aggressively,  shrewdly, 
intelligently,  and  ruthlessly  represent  their 
values,  and  they  frankly  are  stunned  and 
amazed  when  we  fail  to  do  the  same. 

WEARING  OUT  THE  OPPOSITION 

And  it's  your  job,  I  think,  to  be  as  tough, 
to  work  an  hour  longer,  to  hang  out  an  hour 
later  in  negotiation,  to  come  up  with  two 
ideas  better,  to  rally  three  allies  more,  and 
in  the  process  to  simply  wear  them  out.  And 
if  we  will  do  our  share,  I  am  absolutely  con- 
vinced that  the  President  will  do  his  share. 

I  want  to  close  with  this  statement.  What 
finally  got  to  me— and  I  just  want  to  share 
this  with  you  because  I  think  that  every  one 
of  you  ought  to  think  about  it— was  that  a 
friend  of  mine  called  and  cited  a  quote  of 
the  day  from  the  New  York  Times  from  a 
five-year-old  girl  who  said  she  didn't  like  to 
look  out  her  front  window  because  she 
didn't  want  to  get  shot  in  the  face. 

Now  I  want  you  to  think  about  that.  This 
is,  by  God,  the  United  States  of  America 
and  if  we're  going  to  care  about  hostages  in 
Kuwait,  we  ought  to  care  abut  the  hostages 
in  the  Bronx. 
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At  the  same  time,  I  think  it's  a  bit  much 
to  then  have  him  come  to  Washington  and 


And  I  am  sick  and  tired  of  being  told  that 
we  have  to  put  up  with  some  modicum  of 
decay  in  the  bureaucratic  welfare  state  be- 
cause it's  inappropriate  in  the  city  to  tell 
the  truth.  This  is  a  sick  process;  the  Con- 
gress is  a  sick  institution.  I  care  about  that 
five-year-old  girl,  and  as  far  as  I'm  con- 
cerned, we're  gong  to  fight  to  change  this 
country,  to  give  those  kids  when  they  get 
back  from  the  Middle  East  a  country  that 
they  deserve,  that  they  are  earning  at  the 
risk  of  their  lives. 


Thursday,  September  13,  1990 
Mrs.  LLOYD.  Mr.  Speaker,  Today,  I  am  in- 
troducing the  energy  research  and  develop- 
ment subcommittee  bill  for  Department  of 
Energy  Science,  Engineering  and  Mathematics 
Education  programs.  This  bill  is  a  multiyear 
authorization  package  which  also  makes 
these  education  programs  a  part  of  DOE's 
permanent  mission. 

The  subcommittee  has  held  numerous  hear- 
ings on  this  subject,  and  the  legislation  has  in- 
corporated many  of  the  points  and  recommen- 
dations offered  us  by  the  many  expert  wit- 
nesses. I  am  proud  that  most  of  my  col- 
leagues on  the  Subcommittee  on  Energy  Re- 
search and  Development  have  joined  me  in 
sponsoring  this  bill  demonstrating  a  strong  bi- 
partisan approach  to  a  very  important  issue. 

The  decline  of  students  entering  the  sci- 
ence, engineering  and  mathematics  fields 
which  we  are  experiencing  today  can  lead  to 
disastrous  situations  in  the  future.  Both  Gov- 
ernment agencies  and  private  sector  corpora- 
tions are  witnessing  the  higher  demand  for 
scientists  and  engineers  while  feeling  the 
shortage  of  supply. 

The  U.S.  economic  future  depends  on  a 
strong  science  and  technology  foundation.  We 
have  lost  many  commercialized  technological 
achievements  to  other  nations.  To  regain  our 
preeminence  in  science  and  technology,  re- 
search and  development,  and  the  commercial- 
ization of  new  technologies  and  develop- 
ments, we  will  have  an  even  greater  need  for 
more  scientists,  engineers  and  mathemati- 
cians. 

The  Federal  Government  is  the  largest  em- 
ployer of  scientists,  mathematicians  and  engi- 
neers. Therefore  it  is  proper  that  the  Federal 
Government  develop  education  programs  that 
encourage  students— all  students  including 
women  and  minorities— to  pursue  careers  in 
those  fields. 

The  DOE  science  education  bill  also  estab- 
lishes some  new  programs  such  as  the  volun- 
teer program  to  make  retired  scientists  and 
engineers  available  as  a  public  school  re- 
source, and  it  creates  a  nationwide  system  of 
summer  science  camps  for  junior  and  senior 
high  school  students.  Another  important 
aspect  of  the  bill  is  to  ease  the  procedures  by 
which  DOE,  its  national  laboratories,  and  its 
other  facilities  can  transfer  technical  and  sci- 
entific equipment  to  public  schools  and  col- 
leges and  universities. 

This  bill  will  provide  for  DOE's  federal  and 
contractor  scientists  to  continue  their  roles  as 
leaders  in  science  and  technology.  It  is  Impor- 
tant that  the  laboratories  and  other  DOE  facili- 
ties remain  in  the  forefront  stimulating  excite- 
ment and  interest  in  science,  engineering  and 
mathematics  and  developing  our  future  re- 
sources for  the  technological  challenges 
ahead. 

I  urge  my  colleagues  to  support  this  legisla- 
tion. 
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HON.  WAYNE  OWENS 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1990 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I  rise  to 
introduce  a  resolution  commending  President 
Hosni  Mubarak,  of  Egypt,  for  his  strong  lead- 
ership in  mobilizing  the  Arab  worid  in  opposi- 
tion to  the  brutal,  unprovoked  Iraqi  invasion  of 
Kuwait. 

From  the  very  outset  of  the  crisis,  when 
more  than  100,000  Iraqi  troops  were  poised 
on  the  Border  of  Kuwait,  President  Mubarak 
and  his  Ministers  criss-crossed  the  region, 
trying  to  defuse  the  problem  and  prevent  what 
would  become  the  first  major  Arab  invasion  of 
another  Arab  state.  It  was  at  President  Mubar- 
ak's urging  that  representatives  from  Kuwait 
and  Iraq  met  in  Jiddah,  Saudi  Arabia  for  direct 
talks  on  August  1 . 

Immediately  after  these  talks  failed  and  Iraqi 
troops  ovenwhelmed  Kuwait,  Egypt  hosted  an 
Arab  League  ministerial  at  which  President 
Mubarak  persuaded  a  majority  of  member 
states  to  condemn  the  invasion.  Shortly  after- 
ward, at  an  Arab  League  summit,  the  Egyptian 
President  proved  instrumental  in  the  majority 
passage  of  a  resolution  authorizing  a  multina- 
tional Arab  force  to  be  deployed  in  Saudi 
Arabia. 

One  day  later,  on  August  11,  the  first  con- 
tingent of  4,000  Egyptian  troops  arrived  in 
Saudi  Arabia,  and  shortly  thereafter,  President 
Mubarak  announced  the  deployment  of  a 
12,000-man  mechanized  infantry  division. 
While  the  Arab  League  continued  to  dicker 
over  how  to  respond  to  Iraq's  aggression,  this 
immediate  deployment  helped  galvanize  inter- 
national support  for  the  containment  of  Iraq 
and  the  protection  of  Saudi  Arabia. 

In  sum.  President  Mubarak  has  been  and 
continues  to  be  the  principal  force  mobilizing 
opposition  within  the  Arab  world  to  the  Iraqi 
invasion  of  Kuwait.  His  strong  leadership  ex- 
emplifies a  spirit  of  cooperation  among  na- 
tions allied  to  uphold  Kuwaiti  sovereignty  and 
break  Saddam  Hussein's  stranglehold  on  the 
thousands  held  captive  in  Iraq  and  Kuwait.  I 
strongly  urge  your  support. 


TRIBUTE  TO  JUSTICE  ANTHONY 
SCARIANO 


HON.  MARTY  RUSSO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1990 

Mr.  RUSSO.  Mr.  Speaker,  I  rise  today  to  ac- 
knowledge the  achievements  of  Justice  An- 
thony Scariarra  of  the  Illinois  Appellate  Court. 
It  is  appropriate  that  I  speak  of  his  accom- 
plishments because  Justice  Scariano  has 
been  chosen  to  receive  the  prestigious  Man  of 
the  Year  Award  from  the  Justinian  Society  of 
Lawyers. 

FrierKls,  family,  and  numerous  civic,  politi- 
cal, and  business  leaders  of  the  city  of  Chica- 
go and  the  State  of  Illinois  will  honor  Justice 
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Scariano  at  a  gathering  of  the  society  at  the 
Palmer  House  in  Chicago  this  month. 

On  the  night  of  September  26,  Justice  Scar- 
iano will  become  the  26th  recipient  of  the  Jus- 
tinian Man  of  the  Year  Award.  Upon  the  pres- 
entation of  this  award,  he  joins  the  list  of  dis- 
tinguished recipients  which  includes  A.  Bartlett 
Giamatti,  Commissioner  of  Baseball;  Joseph 
Cardinal  Bernadin,  Archbishop  of  Chicago; 
Richard  F.  Celeste,  Governor  of  the  State  of 
Ohio;  Benjamin  R.  Civilette,  Attorney  General 
of  the  United  States  of  America;  Leonard  F. 
Amari,  Michael  Coccia  and  Lawrence  X.  Pusa- 
teri,  past  presidents  of  the  American  Bar  As- 
sociation; and  Congressmen  Frank  Annun- 
zio,  Peter  W.  Rodino,  and  myself. 

During  his  many  years  of  law  practice.  Jus- 
tice Scariano  has  also  sen/ed  the  public.  In 
the  Illinois  House  of  Representatives  from 
1956  through  1972,  he  was  awarded  a  Best 
Legislator  Award  by  the  Independent  Voters 
of  Illinois  for  six  of  his  eight  terms.  In  1967, 
Justice  Scariano  was  the  recipient  of  the  Clar- 
ence Darryl  Humanitarian  Award  from  the 
Clarence  Darryl  Center  of  Chicago,  and  in 
1968,  he  was  the  first  recipient  of  the  Annual 
Freedom  of  Information  Award  from  the  Head- 
line Club  of  Chicago.  In  1970,  the  Illinois  Trial 
Lawyers  Association  honored  him  for  his  dis- 
tinguished service  in  the  Illinois  House  of  Rep- 
resentatives and  in  1971,  the  Chicago  Bar  As- 
sociation confen-ed  upon  him  its  award  for 
service  to  the  State  of  Illinois  as  a  distin- 
guished lawyer-legislator.  In  December  of 
1972,  Governor  Dan  Walker  named  Justice 
Scariano  as  Chairman  of  the  Illinois  Racing 
Board,  a  position  he  held  until  1977.  In  Sep- 
tember 1985,  the  Supreme  Court  of  Illinois  ap- 
pointed him  a  justice  of  the  appellate  court 
and,  in  November  of  1986,  he  was  elected  to 
the  same  position  for  a  10-year  term. 

As  a  past  recipient,  I  am  aware  of  the  rich 
heritage  of  the  award  and  of  the  emotions 
that  Justice  Scariano  may  feel  on  this  special 
night.  He  is  an  exceptional  man;  his  accom- 
plishments are  extraordinary.  It  is  no  surprise 
that  he  would  be  chosen  for  this  award. 

I  know  my  colleagues  join  with  me  in  com- 
mending Justice  Scariano  for  his  many  years 
of  fine  service  and  for  the  great  honor  of 
being  the  Justinian  Man  of  the  Year. 


A  TRIBUTE  TO  JUDGE  JOHN  D. 
WENDELL  FOR  40  YEARS  OF 
DEDICATED  SERVICE  TO  THE 
RESIDENTS  OF  ARANSAS 
COUNTY,  TX 


HON.  GREG  UUGHUN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1990 

Mr.  LAUGHLIN.  Mr.  Speaker,  it  is  with  great 
pride  that  I  pay  tribute  to  Judge  John  D.  Wen- 
dell for  dedicating  40  years  of  his  life  to  the 
progress  and  enrichment  of  Aransas  County, 
which  is  in  the  14th  Congressional  District  of 
Texas. 

Judge  Wendell  took  office  in  January  1950, 
and  efficiently  met  and  exceeded  his  responsi- 
bilities as  County  Judge.  During  his  tenure. 
Judge  Wendell  effectively  implemented  pro- 
gressive developments  that  resulted  in  the 
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construction  of  a  new  county  courthouse  and 
jail;  the  first  county  library;  a  juvenile  hall, 
which  was  named  after  him;  a  new  county  tax 
office;  an  expanded  courthouse,  which  reflects 
the  growth  of  the  local  government;  and  the 
acquisition  of  additional  properties  surrounding 
the  present  county  government  complex  so 
that  expansion  and  additional  buildings  may 
be  constructed  as  needed. 

In  addition  to  increasing  the  public  re- 
sources of  Aransas  County  reskJents,  Judge 
Wendell  also  worked  with  other  district,  munic- 
ipal, State,  and  national  governments  to 
ensure  that  Aransas  County  would  be  consid- 
ered one  of  the  best.  The  consequent  result 
was  the  construction  of  the  Lyndon  B.  John- 
son Causeway  over  Copano  Bay  in  Aransas 
County,  TX;  an  impending  State  Highway  35 
bypass;  an  expanded  and  enviable  county  air- 
port; and  the  induction  of  the  Aransas  County 
MHMR  and  Family  Planning  Services. 

Judge  Wendell  is  also  responsible  for  keep- 
ing the  juvenile  delinquency  rate  and  the  over- 
all crime  rate  in  Aransas  County  at  its  lowest. 
The  House  of  Representatives  of  the  State  of 
Texas  has  recognized  Judge  Wendell  as  one 
of  the  longest  serving  county  officials  in  the 
State  and  Aransas  County. 

Judge  Wendell  has  established  a  standard 
of  integrity  and  excellence  in  government  that 
is  attained  by  few,  and  his  standards  are  ex- 
emplary to  all  of  us  who  strive  to  serve  the 
people  of  our  State  and  Nation. 

I  join  everyone  who  knows  Judge  Wendell 
and  recognize  his  generous  contributions  to 
Aransas  County  and  the  State  of  Texas  in 
wishing  him  the  best.  He  will  be  missed  in  his 
official  capacity  as  county  judge  when  he  re- 
tires in  December  1990,  but  his  legacy  will 
serve  as  a  reminder  to  us  all  that  there  are 
people  who  care  enough  at)out  the  welfare  of 
others  to  dedicate  their  life  to  public  service. 


DON'T  ADD  TAX  BURDEN  TO 
OVERLOADED  MIDDLE-INCOME 
TAXPAYER 


HON.  LANE  EVANS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1990  "^ 

Mr.  EVANS.  Mr.  Speaker,  as  the  budget 
summit  continues  at  Andrews  Air  Force  Base, 
I  would  like  to  take  a  moment  to  restate  my 
strong  opposition  and  the  opposition  of  many 
of  my  colleagues  to  any  proposal  to  eliminate 
or  restrict  the  deduction  for  State  and  local 
taxes.  Elimination  of  this  deduction  would  be  a 
totally  unacceptable  tax  increase  for  middle- 
income  taxpayers.  According  to  Internal  Reve- 
nue Service  figures  for  1987,  a  majority  of 
American  Taxpayers  in  the  $30,000  to 
$50,000  income  bracket  deduct  State  and 
local  taxes.  It  Is  hard  for  me  to  imagine  how  a 
proposal  like  this  could  even  be  considered 
when  middle-income  taxpayers  are  already 
paying  a  higher  marginal  tax  rate  than  upper- 
income  taxpayers  and  when  PreskJent  Bush  is 
proposing  cuts  in  the  capital  gains  tax  rate 
which  primarily  benefits  the  wealthy. 

In  the  last  10  years  Federal  dollars  to  our 
local  communities  have  been  reduced  dra- 
matically. Many  of  these  communities  have 
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had  to  increase  local  taxes  to  make  up  for 
these  losses.  To  now  turn  around  and  deny 
our  citizens  a  deduction  for  these  taxes  is  a 
double  whammy;  in  football  terminology,  it's 
piling  on. 

The  deduction  for  State  and  local  taxes  was 
part  of  the  original  legislation  which  estab- 
lished ttw  modem  income  tax  in  1913.  Au- 
thors of  that  legislation  felt  that  taxing  individ- 
uals on  income  that  they  had  already  paid  as 
taxes  to  State  and  local  governments  was 
double  taxation. 

In  addition  to  these  problems,  ttiere  is  a  re- 
gional bias  In  eliminating  this  deduction.  Tax- 
payers in  the  Northeast-Midwest  contribute 
about  47  percent  of  the  tax  dollars.  Yet,  Pro- 
grams that  benefit  the  Northeast-Midwest  are 
being  eliminated  to  enable  the  Federal  Gov- 
ernment to  use  these  tax  dollars  to  bailout 
SiL's  In  the  Sun  Belt.  We  are  seeing  a  mas- 
sive transfer  of  Federal  dollars  from  the 
Northeast-Midwest  region  to  those  areas  of 
the  country  with  large  numbers  of  SAL  fail- 
ures. Revenue  realized  from  an  elimination  of 
the  deductibility  of  State  and  local  taxes  will 
come  disproportionately  from  Northeast-Mid- 
west taxpayers  thus  exacerbating  this  inequity. 

I  urge  the  participants  in  the  budget  summit 
to  preserve  the  deduction  for  State  and  local 
taxes.  Don't  add  to  the  tax  burden  of  the  al- 
ready overloaded  middle-income  taxpayer. 


NEW  COMPREHENSIVE  INFOR- 
MATION RESOURCE  ON  ACA- 
DEMIC SCIENCE  AND  ENGI- 
NEERING 


HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1990 
Mr.  WALGREN.  Mr.  Speaker,  although 
known  mainly  as  the  agency  which  supports 
research  and  educational  activities  in  science 
and  engineering  at  colleges  and  universities, 
the  National  Science  Fondation  [NSF]  also 
has  an  important  role  in  the  collection  of  infor- 
mation on  scientific  resources  and  manpower. 
The  NSF  Act  of  1950  specifically  directs  the 
foundatwn  "to  provide  a  central  clearinghouse 
for  collection,  interpretation,  and  analysis  of 
data  on  sdentifk:  arvj  engineering  resources 
and  to  provide  a  source  of  information  for 
policy  formulation." 

NSF  has  recently  published  a  report  which 
offers  strong  evidence  of  the  attention  NSF 
pays  to  its  data  analysis  mandate.  The  report, 
"The  State  of  Academk:  Science  and  Engi- 
neering" (NSF  90-35),  is  a  comprehensive 
source  of  information  on  trends  in  the  relatkin- 
ship  between  ttie  Federal  Government  and 
academic  research  institutions.  In  a  series  of 
clear  charts  and  graphs,  ttie  report  sheds  light 
on  such  important  issues  as  the  changing  role 
of  different  Federal  agencies  in  support  of  re- 
search in  academe,  trends  in  the  training  of 
new  scientists  and  engineers,  the  distribution 
of  federally  sponsored  research  among  institu- 
tions and  regions  of  the  country,  and  trends  in 
the  various  factors  affecting  the  cost  of  per- 
forming research  in  academe. 

The  report  was  produced  by  NSF  personnel 
in  ttie  division  of  poifey  research  and  analysis. 
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It  was  made  possible  by  the  development 
over  several  years  of  a  microcomputer  data- 
base system  containing  over  300  megabytes 
of  data  from  NSF,  the  Department  of  Educa- 
tion, the  National  Academy  complex,  and  pri- 
vate sources.  This  computer-based  data  anal- 
ysis system  allows  the  mountain  of  otherwise 
inaccessible  facts  to  be  transformed  into 
useful  information  for  assessing  the  health 
and  vitality  of  the  U.S.  basic  research  enter- 
prise and  using  to  form  good  policy. 

NSF  should  be  commended  for  providing  a 
valuable  reference  source  for  anyone  interest- 
ed in  the  nature  and  impact  of  the  Federal 
interaction  with  university-based  science  and 
engineering  research  and  education.  I  ask  that 
the  following  summary  of  the  contents  of  the 
report  be  reprinted  in  the  Record. 
The  Plan  op  the  Book 
In  the  pages  that  follow  the  salient  fea- 
tures of  the  relationship  between  the  Feder- 
al Government  and  research  universities  are 
defined.  The  text  looks  backward  at  the  de- 
velopment of  linkages,  considering  the 
present  state  of  the  systemic  interactions, 
and  indicates  some  future  directions  that 
seem  to  flow  from  the  impact  of  contempo- 
rary debates  on  the  government-university 
relationship. 

The  empirical  record  is  framed  as  clearly 
as  possible,  and  Information  is  presented  in 
graphical  form  for  ease  of  Interpretation. 

Section  One  sets  the  context  for  the  ensu- 
ing discussion,  first  by  providing  an  over- 
view of  the  research  system.  The  order  of 
magnitude  of  research  and  development  ex- 
penditures among  Federal  R&D  expendi- 
tures is  examined  and  the  role  of  the  uni- 
versity in  the  total  Federal  R&D  system  U 
described.  Some  important  distinctions  in 
different  categories  of  expenditures  are  de- 
veloped. 

Through  these  remarks  concerning  the 
contemporary  place  of  Federal  R&D  ex- 
penditures, and  the  overriding  issue  of 
supply  of  scientists,  a  current  state  of  the 
system  is  established.  Once  this  overview  is 
presented  it  is  possible  to  "deepen"  our  un- 
derstanding of  the  relationship  between  the 
Federal  Government  and  the  research  uni- 
versity by  inquiring  into  the  historical  roots 
of  the  relationship.  Section  One  continues 
with  an  examination  of  the  historical  emer- 
gence of  the  relationship  of  the  Federal 
Government  to  science  from  the  Founding 
Fathers,  whose  concern  was  with  explora- 
tion of  the  U.S.  territory,  to  the  land  grant 
system  devised  to  promote  agricultural  de- 
velopment, to  the  war  efforts  of  the  twenti- 
eth century,  and  on  to  the  competitive  ef- 
forts of  the  twenty-first. 

The  first  section  concludes  with  a  discus- 
sion of  the  complexities  of  the  Federal 
R&D  budget  process  as  a  backdrop  to  the 
general  discussion  of  Federal  research  fund- 
ing. There  has  been  an  evolution  to  a  state 
in  which  many  agencies  of  Government  pro- 
vide research  funding,  but  each  have  differ- 
ent missions,  methods  of  distribution,  and 
characteristic  recipients.  Thus,  through  this 
context  development  the  stage  is  set  for 
clear  articulation  of  the  current  material 
condition  of  science  and  engineering  and 
the  relationship  between  the  Federal  gov- 
ernment and  the  research  universities. 

Section  Two  builds  on  this  understanding 
of  the  interrelationship  that  has  developed 
over  time  l>etween  the  Federal  Government 
and  the  research  universities  of  the  United 
SUtes.  The  fastness  of  this  bond  and  its  dis- 
tributional nature— in  terms  of  geographical 
location  and  fields  of  study  are  examined 
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and  the  question  of  "fairness"  is  addressed. 
We  find  the  identifiable  concentrations 
which  exist  are  natural  artifacts  of  a  com- 
petitive system  liased  on  excellence. 

Costs  for  research  are  treated  in  terms  of 
manpower,  equipment,  facilities,  and  indi- 
rect costs.  This  discussion  establishes  a  con- 
text for  the  concluding  chapter  of  this  sec- 
tion—output from  the  research  university. 

Section  Three  treats  the  higher  education 
system,  the  specific  place  of  the  research 
university  within  it.  and  the  likely  drop-off 
in  the  production  of  natural  scientists  and 
engineers  facing  the  United  States.  Here  the 
operating  taxonomy  of  universities  is  de- 
ployed to  examine  trends  in  the  system,  e.g.. 
enrollment,  persormel.  revenues,  etc.  These 
trends  are  then  related  to  the  state  and  con- 
dition of  predominantly  teaching  institu- 
tions. 

The  actual  production  of  degrees  by  the 
system,  and  the  resulting  pool  of  potential 
and  actual  scientists  and  engineers,  is  a 
major  context  setting  issue,  so  much  so  that 
it  has  impelled  us  to  delve  into  the  "pipe- 
line" issue  in  deUil.  Section  Three  devotes  a 
chapter  to  this  important  subject,  outlining 
the  demographic  roots  of  an  estimation  of 
shortfall. 

Finally,  the  Epilogue  offers  some  specula- 
tive scenarios  atwut  the  research  universi- 
ties and  their  relationship  to  the  Federal 
Government.  Here,  both  discussion  of  gen- 
eral system  tendencies  and  some  of  the  ap- 
parently irreducible  enigmas  are  outlined. 
These  latter  matters  are  not  resolved: 
rather  they  are  established  in  the  hope  and 
expectation  that  further  research  among 
scholars  and  analysts  within  and  outside  the 
academic  coimnunity  will  yield  plaiisible 
suggestions  for  their  resolution. 

Throughout  the  text  there  is  extensive 
graphic  presentation  of  the  general  trends 
under  discussion.  More  detailed  charts  and 
graphs  related  to  each  chapter  are  resident 
in  the  Appendix.  These  more  detailed  charts 
and  graphs  are  especially  helpful  to  the 
reader  who  wishes  to  explore  the  complex- 
ities of  the  trend  lines  and  who  delights  In 
finding  the  exception  to  the  general  rule.  In 
any  case,  the  exposition  of  the  chapters 
which  follow  is  a  picture  of  the  evolution  of 
the  university  research  system,  especially  as 
it  relates  to  the  Federal  government. 


VALIANT  TURKEY  HAS  COME 
THROUGH  FOR  THE  WEST 


HON.  DAN  BURTON 

OP  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1990 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  the 
following  commentary  by  Douglas  J.  Feith, 
which  appeared  in  August  25  editkin  of  the 
International  Herald  Tribune,  correctly  empha- 
sizes, that  of  all  America's  allies,  none  de- 
serve more  credit  for  their  stand  against  Iraq's 
invaskjn  of  Kuwait  than  the  Republk:  of 
Turkey.  For  those  Members  of  Congress  »vho 
fail  to  understand  the  value  of  having  coura- 
geous allies,  like  Turkey,  who  are  willing  to 
take  immediate  and  dangerous  actions  in 
order  to  defend  the  interests  of  the  West,  this 
article  is  a  must 
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Vauant  Turkby  Has  Come  Through  for 
THE  West 

(By  Douglas  J.  Feith) 

Washington.— The  Gulf  crisis  highlights 
America's  need  for  allies  with  the  inclina- 
tion, resolution  and  wherewithal  to  join  in 
dangerous,  high  stakes  actions  to  defend  the 
interest  of  the  West.  It  also  reminds  Amer- 
ica that  loyalty  to  its  friends  abroad  is  not 
only  a  virtue  but  a  good  investment. 

Of  all  America's  allies,  none  deserve  more 
to  see  their  stock  rise  as  a  result  of  this 
crisis  more  than  the  Turks.  Turkey  has 
come  through  for  the  United  States— and 
the  West  in  general— unhesitatingly  and  at 
great  cost  and  danger  to  itself.  It  denounced 
Iraq's  invasion  of  Kuwait  within  hours,  and 
immediately  endorsed  the  U.S.-led  initiative 
of  the  United  Nations  Security  Council  to 
condemn  the  aggression. 

The  shutdown  of  Iraq's  oil  pipelines 
through  Turkey  cuts  the  Turks  off  from 
their  major  source  of  oil  for  domestic  use 
and  deprives  them  of  fees  of  $300  million  a 
year.  Turkish-Iraqi  commerce  amounts  to  $2 
billion  a  year,  a  substantial  share  of  Tur- 
key's foreign  trade.  Yet  Ankara  agreed  right 
away  to  adhere  to  the  UN-ordered  economic 
sanctions.  When  asked  whether  he  had  ob- 
tained a  U.S.  commitment  to  compensate 
his  country.  President  Turgut  Ozal  said:  "I 
believe  that  the  most  important  thing  is 
that  we  should  stop  this  aggression.  This  is 
much  more  important." 

The  rule  in  Turkish  foreign  relations  is  to 
shun  provocative  action  and  to  avoid  the 
spotlight.  In  international  controversies,  it 
prefers  to  stand  squarely  within  an  existing 
NATO  consensus.  In  the  current  crisis,  how- 
ever, Turkey  found  leadership  thrust  upon 
it;  after  all,  it  is  the  only  predominantly 
Muslim  ally  in  NATO  and  the  only  ally  that 
borders  Iraq. 

The  role  could  not  have  been  welcome, 
not  least  because  Iraq,  unlike  Turkey,  pos- 
sess intermediate-range  ballistic  missiles, 
chemical  weapons  and  a  nuclear  weapons 
production  program.  Iraq's  conventional 
military  hardware  is,  in  general,  more  capa- 
ble, more  numerous  and  far  more  modem 
than  that  of  Turkish  armed  forces. 

Nevertheless,  by  promptly  endorsing  the 
embargo  and  undertaking  general  coopera- 
tion within  NATO  vis-a-vis  Iraq,  Turkey  has 
performed  its  leadership  function  with  cour- 
age and  good  results.  It  contributed  invalu- 
ably to  crystallizing  international  opposi- 
tion to  Saddam  Hussein. 

Turkey's  solidarity  with  the  West  is  all 
the  more  praiseworthy  for  the  ill-treatment 
that  it  has  received  from  its  allies  in  matters 
of  paramount  concern  to  Turks.  Regarding 
military  aid,  for  example.  Congress  links  the 
level  for  Turkey  to  the  level  for  Greece.  The 
linkage  is  offensive  to  Turls;s  for  its  implica- 
tion that  Greece  must  be  helped  to  defend 
itself  against  Turkey,  its  NATO  ally. 

For  the  Turks,  the  period  before  the  Gulf 
crisis  was  rife  with  affronts  and  rebuffs. 

In  February,  the  Senate  minority  leader. 
Bob  Dole  of  Kansas,  occupied  the  Senate 
floor  for  days  with  his  proposed  "conunemo- 
rative"  resolution  accusing  the  Ottoman 
Turks  of  "genocide"  against  Armenians 
during  World  War  I.  The  Reagan  adminis- 
tration vigorously  opposed  similar  resolu- 
tions. This  time,  however,  the  White  House 
barred  top  administration  officials  from  lob- 
bying against  the  Dole  resolution.  A  few 
weeks  later,  in  April,  the  White  House 
issued  its  own  proclamation  on  the  subject 
that  was  nearly  as  offensive  to  the  Turks  as 
the  Dole  resolution. 
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In  July,  Washington  concluded  a  new 
bases  agreement  with  Greece  that  contained 
language,  added  at  the  insistence  of  Athens, 
that  could  be  read  as  an  unprecedented 
guarantee  of  Greece  against  Turkey.  The  se- 
mantics are  arcane  and  the  administration 
has,  of  course,  denied  any  change  in  policy. 
But  In  both  Greece  and  Turkey  much  was 
made  of  the  issue  as  a  dramatic  sign  of  es- 
trangement between  Ankara  and  Washing- 
ton. 

Meanwhile,  the  European  Community  re- 
fuses to  approve  Turkey's  application  for 
membership.  Knowledgeable  West  Europe- 
an diplomats  expect  that  Turkey  would 
likely  win  admission,  if  ever,  only  after  the 
Community  welcomes  several  countries 
from  the  former  Warsaw  Pact. 

Yet  when  the  Iraqi  crisis  arose,  Turkey 
did  not  temporize.  It  did  not  recriminate 
with  its  allies.  It  did  not  bargain.  Though 
the  crisis  again  revealed  Turkey's  unique 
value  as  a  bridge  between  Europe  and  the 
Middle  East.  Ankara  made  no  effort  to 
parlay  its  cooperation  into  concessions. 

The  West,  which  urgently  solicited  and 
fortunately  received  crucial  help  from 
Turkey,  has  not  been  assessed  the  wages  of 
infidelity.  While  rejoicing  that  Turkey's 
friendship  has  been  truer  than  our  own,  we 
should  not  push  our  luck. 

(The  writer,  an  attorney  who  represents 
Turkey,  was  a  senior  Defense  Department 
official  during  the  Reagan  administration. 
He  contributed  this  comment  to  the  Inter- 
national Herald  Tribune.) 


DRUG  TESTS  APTER  EACH  S&L 
WRECK 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1990 

Mr.  OWENS  of  New  York.  Mr.  Speaker,  ear- 
lier this  week  I  introduced  legislation  to 
expand  public  surveillance  and  supervision  of 
the  activities  of  the  directors  and  officers  of 
failed  savings  and  loan  institutions. 

H.R.  5564  would  require  that  the  officers 
and  directors  of  defaulted  savings  and  loans 
and  banks  be  subjected  to  periodic,  random 
testing  for  controlled  substances.  The  legisla- 
tion further  requires  that  a  program  of  random 
drug  testing  be  initiated  when  the  appropriate 
regulatory  agency  determines  that  a  bank  or 
S&L  is  in  danger  of  default  or  has  incurred  or 
is  likely  to  incur  a  "substantial  dissipation  of 
assets  or  earnings"  as  a  result  of  any  viola- 
tion of  law  or  regulation,  unsafe  or  unsound 
practices,  or  imprudent  management  or  busi- 
ness behavior.  These  tests  would,  of  course, 
have  to  meet  appropriate  standards  for  accu- 
racy and  efficacy. 

Under  H.R.  5564,  any  savings  and  loan  ex- 
ecutive or  director  who  refuses  to  undergo 
testing  without  good  cause  or  who  tests  posi- 
tive for  the  use  of  a  controlled  substance 
would  have  to  be  immediately  removed  from 
his  or  her  position.  Federal  banking  agencies 
would  also  have  to  be  notified  and  an  order 
barring  the  individual  from  participating  in  the 
cortduct  of  the  affairs  of  any  insured  deposito- 
ry institution  would  be  issued. 

Ordinarily,  I  view  random  drug  testing  pro- 
posals with  great  suspicion  and  do  not  sup- 
port them  except  in  compelling,  exceptional 
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circumstances,  such  as  following  a  railroad 
accident.  But  I  can  think  of  few  situations 
more  compelling  and  exceptional  than  the 
S&L  disaster,  a  financial  train  wreck  of  historic 
proportions  for  the  taxpayers  of  the  United 
States. 

And  it  is  hard  for  me  to  imagine  what 
except  rampant  drug  abuse  can  explain  some 
of  the  strange  goings-on  in  the  savings  and 
loan  industry.  Not  a  week  passes  that  we  do 
not  hear  of  another  new  bizarre  investment 
upon  which  S&L  dollars  were  squandered  fmd 
for  which  the  taxpayers  have  been  left  hoMing 
the  bag.  Just '  this  week,  for  example,  we 
learned  that  the  Columbia  Savirtgs  &  Loan  of 
Beverly  Hills  spent  millions  of  dollars  to  build 
bullet-proof  "survival  chamber"  bathrooms 
with  leather  walls  and  stainless  steel  ceilings 
in  its  corporate  headquarters.  Since  Columbia 
has  since  gpne  belly  up  and  defaulted,  these 
exotic  toilet(  facilities  are  now  owned  by  the 
taxpayers. 

The  humiliation  and  indignity  of  being  re- 
quired to  urinate  in  a  tiny  glass  bottle  under 
the  watchful  eyes  of  another  is  not  something 
we  should  impose  on  people  without  good 
cause.  But.  given  the  enormity  of  the  S&L 
scandal  and  the  vast  public  resources  it  will 
consume,  I  can  think  of  few  wtto  so  deserve 
to  be  humiliated  as  the  executives  and  direc- 
tors of  bankrupt  S&L  institutions. 

I  recently  wrote  a  rap-style  poem  to  further 
explain  my  reasons  for  introducing  H.R.  5564 
and  the  importance  of  this  legislation.  I  com- 
mend the  text  to  my  colleagues: 

Drug  Tests  After  Each  S&L  Wreck 
Just  like  we  treat  the  rest 

After  each  bank  calamity 
Make  the  big  shots  take  the  bottle  test 

And  watch  them  while  they  do  it 
Make  them  fill  it  to  the  top 

And  don't  let  them  unscrew  it. 
Losing  millions  on  each  deal 

They  had  to  be  on  a  poison  pill 
They  just  couldn't  steal  enouth 

Probably  some  were  sniffing  stuff. 
They  lost  control 

Maybe  it  was  cocaine 
That  wrecked  each  boardroom  brain. 

Watch  them  go  to  court  now 
And  plead  they  were  insane. 

Make  them  take  the  bottle  test 
Treat  white  collar  thugs 

Just  like  we  treat  the  rest. 
Evidence  from  behind  boardroom  doors 

Shows  some  kept  a  haven  of  whores 
Stands  to  reason  taxpayers  should  assume 

There  were  also  mini-illegal  drug  stores. 
CEO's  just  had  to  be  high 

Everyday  investing  in  pie-in-the-sky 
Spending  money  by  the  millions 

Buying  intricate  persian  rugs 
These  loonies  must've  been  doing  drugs. 

Clean  immaculate  thugs 
The  best  and  the  brightest 

Churchgoers  camouflaged  In  choir  robes 
On  the  surface  always  the  rightest 

But  underneath  a  dangerous  pest- 
Make  them  take  the  bottle  test. 

Babies  and  seniors  will  suffer 
Prom  this  monstrous  mega-sin 

Masterminded  by  greed  addicted  men. 
For  their  awful  habits 

The  bills  have  now  come  due 
The  inept  IRS  will  be  sending  them  out 

For  payment  by  me  and  by  you. 
Finally  the  overdoses  have  halted 

But  for  decades  to  come 
The  general  welfare  will  be  defaulted. 
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Make  the  big  shots  take  the  bottle  test 
Patriots  stand  over  them  while  they  do  it 

We  gave  them  the  privilege  of  the  Ameri- 
can dream 
Let's  remind  them  that  they  blew  it. 


TRIBUTE  TO  ST.  ANASTASIAS 
PARISH  75TH  ANNIVERSARY 

HON.  JAMES  H.  SCHEUER 

OF  Nrw  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1990 
Mr.  SCHEUER.  Mr.  Speaker,  I  would  like  to 
quote   from    the    history   of   St.    Anastasia's 
Parish  in  my  district,  which  is  celebrating  it's 
75th  anniversary  this  year. 

History  is  not  yesterdays  current  events. 
It  is  that  part  of  the  ongoing  story  of  a 
people  that  gives  their  present  an  anchor 
and  meaning. 

Mr.  Speaker,  these  words  are  an  appropri- 
ate tribute  to  the  parish  of  St.  Anastasia. 
Founded  in  1915,  St.  Anastasia's  first  pastor 
was  Father  Francis  Uleau,  followed  by  Father 
John  Clarke.  These  men  established  a  faith 
community  with  unlimited  possibilities  for 
growth. 

St.  Anastasia  started  out  as  the  home  of  a 
rather  small  Catholic  community.  Previously, 
parishioners  had  to  walk  all  the  way  to  Bay- 
side,  a  considerable  trek. 

In  1922,  the  church  served  about  200  mem- 
bers. But  over  the  next  5  years,  due  to  a 
boom  in  local  real  estate,  membership  in- 
creased 5  times  to  about  1,000.  Families 
moving  out  of  the  city  for  a  more  civilized 
family  life  had  increased  the  size  of  St.  Anas- 
tasia's Parish  dramatically. 

Mr.  Speaker,  St.  Anastasia's  Parish  School 
opened  in  1928,  and  classes  were  conducted 
by  the  Sisters  of  Blessed  Mercy  of  Wilkes- 
Barre,  PA,  a  noted  group  of  educators.  The 
school  continues  to  teach  children  from  inside 
and  outside  of  the  parish. 

Mr.  Speaker,  St.  Anastasia  is  a  treasured 
member  of  the  Douglaston/ Little  Neck  com- 
munity. They  are  part  of  a  beautiful  network  of 
houses  of  worship  throughout  the  Eighth  Dis- 
trict of  New  York.  On  this,  the  75th  anniversa- 
ry, it  is  fitting  that  we  place  these  words  in 
tribute  of  St.  Anastasia's  longtime  contribution 
to  the  community  and  to  New  York  City. 


A  LETTER  TO  THE  PRESIDENT 

HON.  PETER  HOAGLAND 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1990 

Mr.  HOAGLAND.  Mr.  Speaker.  Francis 
Moul,  from  Lincoln,  NE,  wrote  this  letter  to  the 
President  as  a  suggestion  of  how  to  reverse 
the  destruction  to  our  environment  that  is  oc- 
curring day-to-day.  Although  Labor  Day  has 
come  and  gone,  I  believe  his  sentiments  and 
his  suggestions  are  still  apt. 

June  19,  1990. 

Dear  President  Bush:  The  canary  in  the 
miner's  cage  has  died. 

Recent  new  stories  that  told  of  the  myste- 
rious disappearance  of  amphibians— frogs, 
toaxls    and   salamanders— from    across    the 
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Earth  is  the  clearest  signal  yet  of  the  seri- 
ousness of  our  environmental  crisis. 

Those  dying  amphibians,  suffering  from 
acid  rain  and  ultraviolet  light  coming  from  a 
badly  damaged  atmosphere,  are  like  the 
canary  that  warned  miners  when  there  was 
a  deadly  gas  in  their  caverns.  The  only  prob- 
lem is.  we  don't  have  an  exit  to  rush  to.  to 
escape  the  danger. 

It  is  hard  to  exaggerate  the  dangers  we 
face  from  the  pollution  we  have  created  on 
our  Earth.  Accelerated  cutting  of  tropical 
rain  forests,  oil  spills  on  our  oceans  and  wa- 
terways every  day.  continued  clear  cutting 
of  national  forest  that  should  be  the  treas- 
ures of  our  country— all  these  and  much 
more  are  killing  us  off.  at  an  increasingly 
faster  rate. 

The  death  of  the  frogs  is  the  clearest  evi- 
dence yet  that  we  must  make  changes:  dras- 
tic changes  that  will  reverse  this  headlong 
flight  to  disaster. 

I  have  a  suggestion  for  starting  that  proc- 
ess of  change  that  you,  as  our  President  and 
as  a  world  leader,  could  do. 

I  suggest  that  all  of  America  take  a  holi- 
day on  Labor  Day,  Sept.  3,  1990.  This  would 
be  a  true  holiday,  with  everything  but  the 
most  essential  of  emergency  services  closed 
down. 

It  would  be  a  pause  in  our  busy  national 
endeavors,  with  stores  closed,  highways, 
freeways  and  roads  shut  down:  power  plants 
on  reduced  capacity  or  shut  down  complete- 
ly and  all  nonessential  services  and  business- 
es closed. 

The  streets  would  become  sites  for  neigh- 
borhood gatherings.  Highways  would  be 
open  to  walkers  and  bicycle  riders.  Freeways 
would  be  available  for  picnics. 

With  a  little  planning,  people  would  not 
be  terribly  displaced  by  this  total  shutdown. 
They  would  simply  be  unable  to  use  their 
cars  for  just  one  day. 

It  would  be  a  magnificent  gesture  to  our 
need  to  slow  things  down,  find  better  ways 
of  living  our  everyday  lives  and  start  to  turn 
around  this  process  of  killing  our  planet. 

Naturally,  the  one-time  gesture  would  not 
be  enough.  It  would,  however,  show  that  we 
can  do  such  a  thing  and  that  we  can  do  it  on 
a  regular  basis. 

After  Labor  Day.  similar  holidays  could  be 
planned  once  a  month,  then  biweekly,  and 
so  on  until  we  have  regular  days  each  week 
where  activities  are  closed  down. 

Only  by  thus  denying  ourselves  the  use  of 
our  modem  technology  that  we  have 
become  so  dependent  upon— and  which  is  so 
very  damaging  to  our  Earth— can  we  under- 
stand that  we  are  in  fact  dependent  upon 
our  national  world. 

Ultimately,  we  must  realize  that  the 
canary  in  the  miner's  cage  isn't  singing  any- 
more. It  has  died.  We  must  heed  that  warn- 
ing. 

Mr.  President,  you  can  make  this  happen 
if   you   wish   it  so.   Millions  of  concerned 
Americans  stand  ready  to  help  you  do  it. 
They  just  need  to  be  asked. 
Sincerely 

Francis  Moul. 


ARE  DEBT-FOR-NATURE  SWAPS 
VIABLE? 


HON.  MATTHEW  F.  McHUGH 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1990 
Mr.  McHUGH.  Mr.  Speaker,  debt-for-nature 
swaps  have  become  increasingly  popular  with 
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environmentalists,  commercial  creditor  banks, 
and  the  governments  of  a  number  of  debtor 
nations  since  their  emergence  in  1987. 
Indeed,  President  Bush's  "Enterprise  for  the 
Americas"  initiative  proposes  debt-for-nature 
swaps  as  a  way  to  cancel  a  portion  of  the  $12 
billion  Latin  American  public  debt  owed  to  the 
United  States  Government. 

The  environment  is  a  valuable  resource  and 
its  preservation  is  vital,  but  whether  debt-for- 
nature  swaps  represent  a  viable,  long-term  so- 
lution to  steadily  deteriorating  economic  condi- 
tions, especially  in  Latin  America,  is  a  funda- 
mental question  that  needs  to  be  examined 
closely  and  objectively. 

A  recent  article  by  Laura  Caldwell,  a  re- 
search associate  with  the  Washington-based 
Council  on  Hemispheric  Affairs,  draws  atten- 
tion to  some  of  the  problems  that  have  arisen 
in  past  exchanges  with  the  region  and  ques- 
tions the  use  of  debt-for-nature  swaps  as  an 
all-encompassing  solution  to  the  environmen- 
tal and  economic  problems  facing  Latin  Amer- 
ica. 

Without  endorsing  its  conclusions,  I  would 
like  to  call  this  article  to  the  attention  of  our 
colleagues  as  they  continue  to  consider  the 
implications  of  debt-for-nature  swaps. 

DEBT-FOR-NATxmE  SwAPs:  Are  They  Reau,y 
A  Viable  Solution? 

(By  Laura  Caldwell) 
The  idea  of  debt-for-nature  swaps  arose  in 
1984  when  it  was  hypothetically  proposed 
by  Thomas  Lovejoy.  then-vice  president  of 
the  World  Wildlife  Fund.  Suggesting  that 
"debtor  nations  willing  to  protect  natural 
resources  could  be  made  eligible  for  dis- 
counts or  credits  against  their  debts."  Love- 
joy  triggered  the  interest  of  various  interna- 
tional conservation  organizations  to  save 
fast  disappearing  parcels  of  open  land  with 
special  attributes.  Shortly  afterward,  they 
developed  proposals  to  enable  certain  debtor 
nations  to  cancel  small  amounts  of  foreign 
obligations  in  exchange  for  national  invest- 
ments in  conservation  programs  within 
their  countries. 

In  1987.  sponsored  by  Conservation  Inter- 
national, a  private  U.S.  environmental  orga- 
nization. Bolivia  agreed  to  the  first  debt-for- 
nature  swap,  exchanging  $650,000  of  its  for- 
eign debt  for  a  government  commitment  to 
protect  specified  areas  of  biological  impor- 
tance within  the  country.  Despite  the  many 
unforseen  problems  that  arose  in  the  Bolivi- 
an case,  the  popularity  of  the  debt-for- 
nature  swap  concept  has  grown  and  many 
similar  exchanges  have  occurred  in  the  past 
three  years. 

Similar  to  debt-equity  arrangements,  debt- 
for-nature  swaps  involve  the  purchase  by  a 
private  international  conservation  organiza- 
tion of  a  portion  of  a  debtor  nation's  foreign 
debt  from  a  commercial  bank,  or  the  for- 
giveness of  such  a  debt  by  a  foreign  govern- 
ment. Commercial  banks  usually  sell  the 
debt  to  private  buyers  at  a  discount,  often  at 
rates  as  low  as  10  percent  to  30  percent  of 
its  face  value.  In  exchange,  an  amount  of 
money  close  to  or  equal  to  the  actual  debt 
relieved,  rather  than  the  discounted  figure, 
is  either  granted  directly  or  allocated 
through  the  national  government  in  nation- 
al currency  to  the  country's  conservation  or- 
ganizations. In  this  manner,  a  private  inter- 
national conservation  organization  is  able  to 
relieve  millions  of  dollars  of  a  nation's  debt 
by  purchasing  a  much  smaller  fraction  of  it. 
The  money  released  from  the  foreign  debt 
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into  the  domestic  market  Is  usually  made 
available  in  the  form  of  bonds  to  fund  local 
environmental  projects.  The  cooperation  of 
the  donors,  the  commercial  banks,  the 
debtor  nation's  authorities  and  the  local 
conservation  organizations  is  required  to 
assure  that  all  interests  are  taken  Into  ac- 
count. 

However,  problems  abound.  Negotiated  so- 
lutions and  designated  plans  often  are  not 
implemented  and  deadlines  frequently  not 
met.  Programs  that  are  mandated  by  inter- 
national environmentalists  at  times  do  not 
fit  the  needs  of  local  organizations  or  the  in- 
dividual country's  political  and  economic 
agendas.  A  simple  government  proclamation 
to  protect  a  specified  area  of  land  or  allocat- 
ing a  certain  amount  of  funding  for  environ- 
mental programs  will  frequently  not  with- 
stand Internal  and  sometimes  external  pres- 
sures for  the  government  to  focus  on  other 
domestic  priorities,  such  as  a  desire  for  addi- 
tional hydroelectric  power  capacity,  the  de- 
velopment of  transportation  systems,  how 
to  deal  with  the  poor  squatting  on  public 
lands,  or  the  need  for  additional  social  pro- 
grams. The  issue  of  national  sovereignty  is 
often  raised  when  governments  adopt  con- 
servation programs  developed  by  foreign  or- 
ganizations: although  these  groups  do  not 
own  the  land  to  be  protected,  they  are  inte- 
grally involved  in  its  preservation,  an  issue 
that  is  frequently  perceived  as  rightfully  an 
internal  affair. 

Three  years  after  the  first  debt-for-nature 
arrangements  were  implemented,  results  of 
the  Bolivian,  Costa  Rican,  and  Ecuadoran 
swaps  are  beginning  to  be  evaluated.  In  Bo- 
livia, most  of  the  problems  surrounding 
their  implementation  are  logistical  and  po- 
litical. Due  to  government  budgetary  prob- 
lems and  the  slow  process  of  developing  new 
bureaucratic  organizational  structures,  most 
of  the  funding  was  not  appropriated  for 
almost  two  years.  Due  to  this  delay,  $60,000 
in  interest  was  lost.  Currently,  legislation 
aiming  to  provide  maximum  legal  protective 
status  for  the  Beni  Biosphere  Reserve,  the 
main  area  designated  for  protection  in  the 
1987  agreement,  is  still  on  the  agenda  in 
both  houses  of  the  Bolivian  legislature,  but 
has  not  yet  passed. 

In  Costa  Rica  and  Ecuador,  the  swaps 
have  been  slightly  more  successful,  but  vari- 
ous problems  continue  to  plague  both  pro- 
grams. Ecuador  committed  itself  to  convert- 
ing foreign  debt  into  government  bonds  allo- 
cataed  to  one  local  conservation  organiza- 
tion, Fundacion  Natural,  which  is  the  sole 
l)enefactor  of  all  the  interest  on  these 
bonds.  The  participation  of  only  one  in- 
country  organization  limits  the  variety  of 
conservation  projects  to  be  implemented 
and  has  caused  some  resentment  among 
similar  groups  which  have  l)een  left  out.  In- 
flation is  also  l>ecoming  a  problem  as  the 
real  value  of  the  earned  interest  on  the 
bonds,  used  to  fund  land  management  pro- 
grams, is  dropping.  Costa  Rica  has  the  same 
problems  with  inflation  as  well  as  a  steadily 
climbing  domestic  debt,  which  increases 
when  external  debt  is  converted  into  domes- 
tic bonds  in  debt-equity  and  debt-for-nature 
swaps. 

Economically,  the  benefits  for  the  detor 
nation  appear  slim.  Only  a  small  percentage 
of  the  nation's  foreign  debt  Is  actually  re- 
lieved, the  maximum  to  date  being  10  per- 
cent. Research  shows  that  debt-for-nature 
swaps  affecting  more  than  10  percent  of  a 
country's  foreign  debt  would  induce  infla- 
tion to  rise  t>eyond  control,  and  thus  are  not 
an  entirely  reliable  method  of  alleviating  its 
financial  burden.  Additionally,  most  swaps 
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require  that  the  amount  of  debt  bought  off 
by  an  international  conservation  organiza- 
tion or  relieved  by  a  foreign  government  be 
converted  into  national  currency  bonds  to 
be  sold  to  the  public.  While  slightly  reduc- 
ing foreign  debt,  the  process  only  adds  to 
domestic  debt. 

Another  problem  that  demands  to  be  ad- 
dressed is  the  failure  to  seek  the  involve- 
ment of  the  indigenous  people  who  for  cen- 
turies may  have  lived  on  the  land  involved 
in  debt-for-nature  swaps.  Claiming  that  the 
swaps  violate  their  rights  to  the  land  and 
citing  the  destruction  of  the  Chimane 
Forest,  part  of  the  Beni  Wserve  in  Bolivia 
supposedly  protected  by  the  1987  debt-for- 
nature  swap,  the  Coordinating  Body  for  the 
Indigenous  Peoples'  Organizations  of  the 
Amazon  Basin  (COICA)  claims  that  the 
only  true  way  to  preserve  this  land  is  to 
return  specified  areas  of  the  forests  to  the 
indigenous  peoples'  protection.  Instead  of 
debt-for-nature  exchanges,  COICA  demands 
"debt  for  indigenous  terriotory  swaps". 

Debt-for-nature  arrangements  have  not 
yet  proven  themselves  to  \>e  the  simple  solu- 
tion they  were  touted  to  be,  or  even  a  viable 
response  to  the  problems  facing  Latin 
America's  environment,  debt,  and  develop- 
ment situations.  Simply  demanding  the 
preservation  of  specified  land  cannot  teach 
the  value  of  the  envirormient  or  the  impor- 
tance of  irrigation  and  crop  rotation.  Money 
spent  developing  collateral  education  and 
social  programs  will  have  to  be  necessary  if 
any  exchange  arrangements  are  to  bring 
long-term  relief. 


OPPOSITION  TO  TITLE  DeFAZIO 
AMENDMENT 


HON.  CHARLES  PASHAYAN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1990 

Mr.  PASHAYAN.  Mr.  Speaker,  the  House 
Rules  Committee  will  soon  report  a  rule  that 
allows  for  the  offering  of  an  amendment  to 
the  crime  bill  by  our  colleague  Mr.  DeFazio. 
The  amendment  would  strike  from  the  bill  a 
provision  barring  State-sponsored  sports  gam- 
bling. During  committee  consideration  I  re- 
ceived a  letter  from  NFL  Commissioner  Paul 
Tagllabue  opposing  the  DeFazio  amendment. 
I  concur  with  the  commissioner  and  commend 
his  views  to  the  attention  of  my  colleagues. 

Commissioner  Tagliabue's  letter  follows: 
National  Football  League, 

September  13,  1990. 
Hon.  Charles  Pashayan,  Jr., 
House  Committee  on  Rules, 
Washington,  DC. 

Dear  Representative  Pashayan:  It  has 
come  to  my  attention  that  Representative 
DeFazio  of  Oregon  is  seeking  to  have  made 
in  order  an  amendment  to  the  crime  bill 
striking  a  provision  prohibiting  the  use  of 
interstate  commerce  or  communications  to 
further  state  sports  lotteries.  I  also  under- 
stand that  an  effort  may  be  made  to  include 
such  language  to  strike  in  a  self-executing 
rule. 

The  provision  to  question  was  approved 
without  dissent  by  the  House  Judiciary 
Committee  on  an  amendment  by  Mr. 
Bryant.  The  National  Footl>all  League 
strongly  supports  the  Bryant  language  and 
vigorously  opposes  any  effort  to  strike  it 
from  the  bill. 
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Professional  football  and  the  other  major 
team  sports  are  family  entertainment  with 
very  broad  appeal  to  young  people  through- 
out America.  Fan  interest  is  focused  on  who 
wins  or  loses,  on  strategy  and  game  plans, 
and  on  the  entertaiiunent  value  of  the 
action  on  the  field  or  in  the  arena— not  on 
point  spreads  and  oddsmaking.  We  have 
worked  very  hard  over  the  years  to  develop 
a  reputation  for  honest  games  and  a  vigilant 
progrsun  to  insulate  our  players  from  gam- 
bling interests. 

Gambling  on  our  games  undermines 
public  confidence  in  the  integrity  of  our 
sports.  It  creates  pernicious  and  unwanted 
pressures  on  our  coaches  and  players.  It  in- 
vites cynical  second-guessing  about  routine 
misplays  and  strategy  calls.  It  substitutes 
the  betting  slip  or  the  lottery  tickets  for  the 
great  play  as  the  source  of  public  interest. 

State-sponsored  sports  lotteries  inherently 
involve  government  in  efforts  to  legitimize 
and  promote  sports  gambling.  Their  prolif- 
eration would  substantially  expand  the  iso- 
lated government-authorized  sports  gam- 
bling that  presently  exists.  Their  prolifera- 
tion would  also  send  the  wrong  message  to 
the  young  people  of  America— that  the  fast 
buck  or  the  l)et  is  more  important  than 
sportsmanship  and  a  great  athletic  perform- 
ance. Sports  lotteries  cannot  be  lucrative 
without  the  active  use  of  government  reve- 
nues and  resources  to  promote  them.  The 
trade-off  for  relatively  minor  increases  in 
government  revenues  would  be  major 
damage  to  the  integrity  of  professional  and 
amateur  athletics.  This  cannot  be  sound 
policy. 

Lotteries  are  traditionally  subject  to  fed- 
eral statutory  control.  Indeed,  the  right  of 
states  to  use  interstate  commerce  or  com- 
munications in  connection  with  lotteries  is 
conferred  in  the  federal  statute  which  the 
-HetBe"^  Judiciary  Committee  proposes  to 
amend.  The  integrity  of  professional  and 
amateur  athletics  is  a  national  concern.  It 
requires  no  stretch  at  all  to  say  that  while 
lotteries  in  general  are  permitted  as  games 
of  chance,  sports  lotteries— which  are  based 
on  the  outcome  of  human  competition— are 
off  limits. 

Our  views  are  shared  by  the  other  profes- 
sional sports  leagues  and  by  the  National 
Collegiate  Athletic  Association.  Our 
common  message  is  that  gambling  is  bad  for 
sports,  and  that  government  should  not  be 
in  the  sports  gambling  business. 

Efforts  to  strike  the  Bryant  language  will 
encourage  the  proliferation  of  sports  gam- 
bling. I  do  not  l)elieve  Congress  wishes  to 
send  that  kind  of  signal.  If  you  agree,  please 
oppose  efforts  to  strike  the  Bryant  language 
from  the  bill. 

Your  consideration  of  our  views  is  deeply 
appreciated. 
Sincerely, 

Paul  Tagliabue. 

Commissioner. 


PREVENT  PROFITEERING  PROM 
THE  MIDEAST  CRISIS 


HON.  PAUL  E.  KANJORSn 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REFRESENTATIVCS 

Thursday,  September  13,  1990 

Mr.  KANJORSKI.  Mr.  Speaker.  Tuesday 
night  President  Bush  made  a  strong  and  im- 
passioned statement  that  the  Uncted  States 
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would  not  tolerate  profiteering  from  the  crisis 
in  the  Middle  East. 

I  have  written  to  the  President  to  comnwnd 
him  for  his  statement,  and  to  encourage  him 
to  support  legislation  I  have  introduced,  H.R. 
5551  to  impose  a  windfall  profits  tax  on  oil  to 
prevent  profiteering. 

I  would  like  to  share  my  letter  to  the  Presi- 
dent with  my  colleagues  in  the  House,  and 
invite  them  to  cosponsor  H.R.  5551. 

Congress  of  the  United  States, 
Washington,  DC.  September  12,  1990. 

Hon.  George  Bush. 
The  White  House, 
Washington,  DC. 

Dear  Mr.  President:  I  was  extremely 
heartened  to  hear  you  tell  the  Congress 
firmly  and  emphatically  last  night  during 
your  address  on  the  crisis  in  the  Middle 
East: 

"And  finally,  let  no  one  even  contemplate 
profiteering  from  this  crisis.  We  will  not 
have  it." 

As  you  are  well  aware  the  American 
people  are  deeply  concerned  that  they  are 
being  overcharged  as  a  result  of  this  artifi- 
cially contrived  shortage.  Since  June  of  this 
year,  the  price  of  a  barrel  of  oil  has  nearly 
doubled.  As  a  result  of  this  price  increase  of 
$15  per  barrel,  American  consumers  will  pay 
roughly  $45  billion  a  year  more  just  for  the 
3  million  barrels  of  oil  we  produce  each  year 
in  the  U.S. 

The  multinational  oil  companies  will  re- 
cieve  this  extra  $45  billion  windfall  even 
though  it  is  not  costing  them  any  more  to 
extract  this  oil  from  the  ground,  even 
though  the  oil  was  discovered  some  time 
ago,  and  even  though  they  were  already 
making  a  profit  on  it  when  it  sold  for  only 
$16  per  barrel.  This  is  clearly  profiteering. 

In  order  to  mitigate  this  unwarranted  and 
unearned  profiteering  I  have  introduced 
H.R.  5551,  legislation  to  impose  a  windfall 
profits  tax  on  oil  company  excess  profits. 
My  bill  would  raise  roughly  $15  billion  a 
year  in  new  revenues  without  imposing  an 
additional  burden  on  average  worleing  fami- 
lies. It  is  also  carefully  drafted  to  encourage 
drilling  for  new  oil  as  new  oil  would  not  be 
taxed  unless  its  price  rose  above  $34.50  (and 
even  then  it  would  be  taxed  at  a  relatively 
low  rate). 

My  bill  also  seeks  to  put  these  revenues  to 
work  resolving  another  crisis  which  was  cre- 
ated in  large  part  as  a  result  of  the  last 
boom  and  bust  in  the  oil-based  economy  of 
the  Southwest.  It  would  transfer  the  new 
revenues  to  the  Resolution  Trust  Corpora- 
tion for  savings  and  loan  cleanup  costs,  thus 
making  further  appropriations  to  the  RTC 
unnecessary. 

American  consumers  are  already  paying 
higher  prices  for  oil.  It  is  time  we  recapture 
some  of  the  windfall  profits  from  the  oil 
companies  and  put  them  to  work  for  the 
American  people. 

I  would  welcome  a  letter  of  endorsement 
from  you  for  this  innovative  measure  to 
reduce  profiteering  and  save  working  fami- 
lies the  cost  of  further  contributions  to  the 
savings  and  loan  cleanup. 
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HALL  OP  FAMER  BUCK  BUCHAN- 
AN: A  HERO\)N  AND  OFF  THE 

FIELD 


Sincerely, 


Paul  E.  Kanjorski, 
MembeT  of  Congress. 


HON.  ALAN  WHEAT 

OP  MISSOURI 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1990 
Mr.  WHEAT.  Mr.  Speaker,  last  month,  the 
sports  worid  conferred  one  of  its  highest 
honors  on  legendary  defensive  tackle  Buck 
Buchanan  by  inducting  him  into  the  Pro  Foot- 
ball Hall  of  Fame. 

It  is  indeed  a  pleasure  to  join  the  Hall  of 
Fame  in  applauding  the  achievement  of  fellow 
Kansas  Citian  Buck  Buchanan — a  good  friend, 
a  great  athlete,  and  a  hero  in  our  community. 
Through  his  outstanding  accomplishments, 
both  on  and  off  the  playing  field,  he  has 
taught  us  much  at>out  the  meaning  of  suc- 
cess. 

August  4  was  a  proud  day  not  only  for  Buck 
Buchanan,  but  for  Kansas  City  Chiefs  coach 
Hank  Stram.  who  was  on  hand  at  the  Hall  of 
Fame  in  Canton,  OH,  to  introduce  his  former 
star  player.  Buck  Buchanan,  the  fifth  member 
of  the  Chiefs  to  be  so  honored,  now  joins  line- 
backer Willie  Lanier  and  Bobby  Bell,  quarter- 
back Len  Dawson,  and  owner  Lamar  Hunt  in 
the  ranks  of  football's  greatest. 

Buck's  career  has  been  marked  by  a  steady 
stream  of  firsts  and  bests.  A  1 962  graduate  of 
Grambling  University,  he  became  the  first 
player  drafted  into  the  new  American  Footliall 
League.  He  was  the  first  pick  for  the  Dallas 
Texans,  a  team  that  would  soon  move  to 
Kansas  City  and  get  a  new  name — the  Chiefs. 
By  anyone's  standards,  Junious  "Buck"  Bu- 
chanan has  had  a  remarkable  football  career 
characterized  by  skill,  strength,  speed,  and  an 
ability  to  motivate  his  fellow  players.  A 
member  of  the  Chiefs'  two  Super  Bowl  teams, 
in  Super  Bowls  I  and  IV,  he  also  played  in  six 
AFL  All-Star  games  and  two  Pro  Bowls  and 
was  the  Chiefs'  Most  Valuable  Player  in  1965 
and  1967.  Always  where  the  action  was,  he 
missed  only  one  of  182  regular  season  games 
from  1963  to  1975. 

When  many  professional  athletes  come  to 
the  end  of  their  career  in  sports,  they  are 
viewed  as  having  reached  the  pinnacle  of  suc- 
cess. When  Buck  Buchanan  hung  up  his 
cleats  after  a  distinguished  career  on  the  gridi- 
ron, he  went  on  to  tackle  even  bigger  chal- 
lenges in  life. 

Honored  in  the  Hall  of  Fame  for  his  legend- 
ary ability  to  stop  the  progress  of  opponents 
on  the  field,  he  is  today  widely  recognized  for 
advancing  the  progress  of  the  citizens  of 
Kansas  City. 

As  head  coach  of  the  Special  Olympics, 
Buck  helped  demonstrate  that  physical  handi- 
caps are  no  barrier  to  personal  triumph.  Ap- 
pointed to  serve  as  a  board  of  elections  com- 
missioner for  the  State  of  Missouri,  he  worked 
for  greater  participatkjn  by  the  people  in  their 
government. 

Buck's  long  list  of  civic  and  business  activi- 
ties have  earned  him  the  admiration  and  re- 
spect of  a  grateful  community.  By  helping  to 
found  the  Black  Chamber  of  Commerce,  he 
has  been  a  powerful  advocate  for  the  devel- 
opment of  minority  businesses  in  the  Kansas 
City  area.  He  also  served  for  3  years  on  the 
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board  of  the  Greater  Kansas  City  Convention 
and  Visitors'  Bureau. 

Through  his  work  with  the  Chiefs'  college 
scholarship  program,  the  local  Boy's  Club,  and 
through  regular  speaking  engagements  to 
classes  of  school  children.  Buck  continues  to 
reach  out  to  young  people,  to  teach  them  to 
make  the  most  of  their  talents  and  abilities. 

A  national  celebrity  and  a  local  hero,  Buck 
Buchanan  is  a  champion  in  every  sense  of  the 
word. 


ENERGY  CONSERVATION 
PROGRAM 


HON.  BILL  SCHUETTE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1990 

Mr.  SCHUETTE.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  that  will  encourage 
energy  conservation  among  farmers,  ranchers, 
the  forest  industry,  and  utilizers  of  wood  for 
energy.  The  legislation  couldn't  be  more 
timely  or  appropriate.  With  America  facing  the 
effects  of  the  Middle  East  crisis,  American  ag- 
riculture Is  in  desperate  need  of  a  solution  to 
its  current  energy  problems.  My  legislation  will 
help  our  farmers,  while  improving  conservation 
and  reducing  energy  consumption. 

Like  many  other  industries,  agriculture  is 
energy  intensive.  Farmers  use  neariy  $5  billion 
worth  of  fuels  and  oils  in  daily  farm  operations 
annually.  The  delivery  of  energy  inputs;  for  ex- 
ample, fertilizer,  pestk:ides,  fuels,  oils,  and  so 
forth,  at  particular  stages  to  achieve  optimum 
crop  yields  Is  vital  to  the  farming  operation. 
According  to  a  recent  Doane's  Agricultural 
Report,  for  every  $5  per  barrel  increase  in 
crude  oil,  farmers  pay  $900  million  in  produc- 
tion expenses.  Unlike  other  businesses  the  in- 
creased cost  to  which  farmers  are  subject 
can't  be  passed  along  to  the  end  user.  Thus, 
farmers  are  taking  the  hit:  higher  fuel  prices 
than  the  driver  pays  at  the  gas  pump. 

The  energy  conservatk)n  program  proposed 
in  my  legislation  is  modeled  on  a  successful 
one  we  have  in  the  State  of  Michigan.  Both 
programs  are  designed  to  help  farmers  and 
forest  producers  conserve  energy  while  pro- 
tecting the  soil,  ground  and  surface  waters, 
and  other  natural  resources  from  unnecessary 
exposure  and/or  destruction  due  to  agrichemi- 
cals.  Consequently,  they  achieve  a  double 
impact  for  the  taxpayer  dollar— environmental 
p>rotection  and  energy  conservation. 

Six  areas  have  been  targeted  to  achieve 
these  results.  They  are:  No.  1,  demonstrating 
tfie  advantages  of  conservation  tillage  prac- 
tices; No.  2.  training,  pest  scouting,  and  soil 
sampling  in  order  to  reduce  energy  consump- 
tion through  optimizing  tfie  amount  of  fertilizer, 
lime,  soil  conditioners,  and  pesticide  usage; 
No.  3,  improving  the  effk:ient  use  of  irrigation 
systems;  No.  4,  livestock  management;  No.  5, 
managing  hortk:ultural  facilities;  and  No.  6,  im- 
proving efficiency  in  utilization  of  wood,  includ- 
ing milling  of  forest  products  and  tfie  use  of 
wood  for  ttie  production  of  energy. 

Energy  technk:ians  play  a  rrwjor  role  in  the 
program  by  working  directly  with  farmers  and 
forest  product  producers  to  implement  energy- 
saving  practices.  The  Soil  Conservation  Serv- 
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ice  [SCS]  is  the  key  administering  agency. 
The  energy  program  objectives  dove-tail  with 
existing  conservation  practices.  However,  the 
emphasis  placed  on  the  energy  conserving 
portion  will  provide  the  producer  with  signifi- 
cantly lower  energy  costs  and  more  fertile 
soils. 

For  example,  the  Michigan  Energy  Conser- 
vation Program  [MECP]  has  resulted  in  sav- 
ings of  more  than  $21.9  million  in  energy  and 
agrichemicals  to  produces  using  the  pre- 
scribed energy-saving  practices.  If  every  State 
could  achieve  such  savings  through  energy 
conservation  practices,  U.S.  farmers  would  ex- 
perience savings  of  neariy  $1  billion. 

The  forest  industry  in  Michigan,  which  both 
uses  and  produces  energy  sources,  provides 
another  example  of  savings  from  this  excel- 
lent program.  A  reduction  of  10  percent  in  the 
industry's  single  largest  energy  consuming  ac- 
tivity, drying  wood,  can  save  forest  producing 
processors  $5.6  million  annually.  Again,  if  ex- 
trapolated for  the  entire  United  States,  sav- 
ings could  be  in  the  millions  of  dollars. 

In  conclusion,  the  premise  of  this  legislation 
is  to  extend  a  successful  Michigan  program, 
which  provides  the  agriculture  industry  with 
needed  resources  to  make  energy  efficiency 
improvements  in  their  operations,  facilities, 
and  equipment  nationwide.  Increasing  the  cost 
of  the  product  the  consumer  buys  will  not  help 
the  farmer  of  forest  processor,  but  giving  the 
producer  an  incentive  to  reduce  their  input 
costs  and  improve  conservation  practices  is 
like  money  in  the  bank. 

Mr.  Speaker,  I  believe  that  agriculture,  in- 
cluding the  forest  industry,  needs  immediate 
assistance  to  overcome  the  latest  develop- 
ments which  have  once  again  impaired  its 
ability  to  operate.  My  legislation  will  help  the 
industry  overcome  the  outrageous  energy 
costs  it  is  now  required  to  absorb. 


TRIBUTE  TO  LEONA  AND  MARCY 
CHANIN-RECIPIENTS  OF  THE 
1990  STEPHEN  S.  WISE  AWARD 


HON.  TOM  LANTOS 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1990 

Mr.  LANTOS.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Leona  and  Marcy  Chanln— an 
extraordinary  couple  the  American  Jewish 
Congress  is  honoring  with  its  1 990  Stephen  S. 
Wise  Award.  The  Chanins  are  being  honored 
for  their  lifelong  commKment  to  human  rights, 
religious  liberty,  and  social  justice,  and  their 
dedication  to  the  enhancement  of  Jewish 
values,  education,  and  culture. 

The  Stephen  S.  Wise  Award  was  estab- 
lished in  1949,  in  honor  of  the  distinguished 
rabtN  wtK)  founded  and  served  for  many  years 
as  president  of  tfie  American  Jewish  Con- 
gress. For  the  last  41  years  this  award  has 
been  presented  to  a  distinguished  group  of 
n>en  and  women  wt)ose  qualities  of  moral 
courage,  love  of  lit}erty,  arxi  service  to  human- 
ity have  perpetuated  the  tradition  of  Or.  Wise 
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and  have  exemplified  the  noblest  teachings 
and  ideals  of  the  Jewish  heritage.  Mr.  Speak- 
er, Leona  and  Marcy  Chanln  are  most  deserv- 
ing recipients  of  this  great  honor. 

Leona  Chanin,  who  is  currently  senior  vice 
president  of  the  American  Jewish  Congress, 
has  a  distinguished  record  of  leadership  and 
service.  She  is  past  treasurer,  development 
chair,  cochair  of  the  governing  council,  and 
president  of  the  National  Women's  Division. 
She  was  representative  to  the  American  sec- 
tion of  the  Worid  Jewish  Congress,  chair  of 
the  leadership  conference  of  the  National 
Jewish  Women's  Organizations— the  umbrella 
group  for  Jewish  groups  with  over  1  million 
women  memtiers — a  memt)er-at-large  of  the 
New  York  Jewish  Community  Relations  Coun- 
cil, and  a  member  of  the  board  of  the  Ameri- 
can Jewish  Joint  Distribution  Committee.  A 
graduate  of  Hunter  College  and  a  member  of 
its  Hall  of  Fame,  Leona  currently  serves  on 
the  scholarship  and  welfare  board,  and  the 
Hunter  College  Foundation  Board. 

Marcy  Chanin  has  a  similar  distinguished 
record  of  service.  He  Is  a  member  of  the  na- 
tional executive  committee  of  the  American 
Jewish  Congress  and  he  has  long  been  a 
leader  in  the  Jewish  community.  For  his  mili- 
tary service  during  Worid  War  II,  Marcy  re- 
ceived the  Bronze  Star  and  the  Croix  de 
Guerre.  After  completing  military  service,  he 
resumed  his  business  career.  He  has  served 
on  the  boards  of  the  Cardozo  Law  School, 
Jewish  Communal  Fund,  United  Hebrew  Geri- 
atric Center,  Stephen  Wise  Free  Synagogue, 
and  the  Diaspora  Museum  in  Tel  Aviv.  With 
his  brother  Paul,  Marcy  is  spearheading  the 
funding  of  a  genetic  engineering  building  at 
the  Technion  in  Haifa,  and  he  Is  leading  the 
effort  to  establish  an  innovative  and  unique 
Psychiatric  Service/ Home  Care  Support  pro- 
gram of  the  Memorial  Sloan-Kettering  Cancer 
Center. 

Leona  and  Marcy  Chanin  recently  celebrat- 
ed their  50th  wedding  anniversary,  and  they 
have  three  children  and  six  grandchildren.  In- 
dividually, Leona  and  Marcy  have  outstanding 
records  of  service  that  more  than  qualify  them 
for  this  award,  but  together  they  have  also 
performed  a  numtjer  of  exceptional  acts  of 
service  and  philanthropy.  Their  support  has 
helped  Albert  Einstein  College  of  Medicine  of 
Yeshiva  University,  St.  Mary's  Hospital  in  Palm 
Beach,  the  UJA  Federation,  and  numerous 
other  worthy  causes.  The  Leona  and  Marcy 
Chanin  Cross-Walk  connects  two  buildings  of 
Hunter  College,  and  a  building  of  the  Louise 
Waterman  Wise  Youth  Hostel  In  Jenjsalem  Is 
named  for  the  Chanins.  The  Leona  and  Marcy 
Chanin  Comprehensive  High  School  and 
Sports  Center  in  KIryat  Ono  serve  as  models 
in  Israel. 

Mr.  Speaker,  I  invite  my  colleagues  to  join 
me  in  paying  tribute  to  my  dear  friends,  Leona 
and  Marcy  Chanin,  as  hightty  deserving  recipi- 
ents of  the  Stephen  S.  Wise  Award.  We  honor 
them  for  their  past  service  and  accomplish- 
ments, and  we  wish  them  continued  success 
and  happiness  as  they  continue  their  exem- 
plary service. 
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TRIBUTE  TO  MARGARET 
HOLUCZAK 


HON.  LAWRENCE  J.  SMITH 

OP  PLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1990 

Mr.  SMITH  of  Ftorida.  Mr.  Speaker,  I  rise 
today  to  memorialize  an  outstanding  individual 
who  was  a  teacher  in  the  16th  District  and 
who  was  brutally  murdered  on  September  5. 
1990.  Mrs.  Margaret  Holuczak,  a  popular  eco- 
nomics teacher  at  McArthur  High  School  in 
Hollywood,  FL,  was  also  an  educational  con- 
sultant to  The  Hunger  Project,  an  organization 
devoted  to  ending  worid  hunger  through  edu- 
cation and  fund  raising. 

Margaret  was  regarded  as  an  extremely 
dedicated  and  Inspiring  teacher  who  enjoyed 
a  close  rapport  with  her  students  and  col- 
leagues. Many  former  students  demonstrated 
their  appreciation  for  her  commitment  to 
teaching  by  nominating  her  for  such  honors  as 
the  University  of  Miami's  annual  recognition  of 
gifted  teachers  and  The  Miami  Herald's  Silver 
Knight  Program.  Undoubtedly,  those  attending 
McArthur  High  School  will  miss  her  strong  in- 
fluence, brought  about  by  a  love  for  the  pro- 
fession to  which  she  was  dedicated. 

Margaret  was  one  of  the  fine  people  who 
have  dedicated  themselves  to  Improving  the 
lives  of  the  less  fortunate.  Her  misskjn  was 
the  Hunger  Project,  a  group  with  which  I  have 
worked  closely.  When  Mrs.  Holuczak  traveled 
to  San  Francisco  to  attend  a  national  meeting 
of  the  Hunger  Project,  she  appeared  on  a 
local  radio  sfviw  and  spoke  eloquently  on  the 
work  that  the  organization  was  doing.  She 
was  astonished  by  the  positive  reaction  of 
people  toward  the  Hunger  Project,  and  was 
thrilled  by  the  interest  she  had  generated.  It 
was  then  that  she  realized  that  one  person 
can  make  a  difference. 

Margaret  Holuczak  was  only  40  years  old. 
Her  husband  passed  away  2  years  ago,  leav- 
ing her  to  raise  their  13-year-old  daughter, 
Tanya,  on  her  own.  Yet  she  still  had  time  to 
not  only  teach  and  be  an  excellent  mother  but 
to  also  partake  In  the  causes  she  held  dear.  It 
is  no  wonder  that  anyone  and  everyone  who 
came  Into  contact  with  Margaret  felt  privi- 
leged. For  the  students  and  teachers  at 
McArthur  High  School,  to  those  hungry  the 
worid  over,  to  her  beloved  family,  Margaret 
Holuczak  made  a  difference.  She  will  t>e 
sorely  missed. 


AN  ALTERNATIVE  TO 
SEQUESTRATION 


HON.  ALFRED  A.  (AL)  McCANDLESS 

OP  CAUPORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  13,  1990 

Mr.  McCANDLESS.  Mr.  Speaker.  Congress 
is  waltzing  with  a  lOO-billion-pound  gorilla.  On 
October  1 ,  the  music  will  stop.  Just  as  sure  as 
a  100-billk}n-pound  gorilla  can  sit  any  wt>ere  it 
wants  to,  on  October  1,  ttie  gorilla  will  mani- 
fest itself  as  a  massive  and  irxliscriminate 
$100  billion  across-the-txwtrd  cut  in  Federal 
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spending.  That  cut  will  mean  major  disruptions 
in  our  military  efforts  in  the  Persian  Gulf,  sub- 
stantial cuts  in  other  important  programs  like 
the  war  on  drugs.  Head  Start,  and  veterans' 
health  care,  and  threatens  furloughs  for  thou- 
sands of  Federal  employees,  which  will  mean 
delays  in  the  delivery  of  essential  Government 
services  for  millions  of  Americans. 

Why  is  this  happening?  It's  because  over 
the  past  several  years,  the  Democratic  majori- 
ty in  Congress  has  failed  to  support  efforts  to 
control  the  Federal  deficit.  It's  because  year 
after  year,  the  Democrat-controlled  Budget 
Committee  has  reported  budgets  which  used 
tricks  and  gimmicks  to  meet  the  Gramm- 
Rudman  balanced  budget  law.  And  it's  be- 
cause the  Democrats  have  the  votes  in  the 
House  of  Representatives  to  enact  those 
budgets.  For  years,  claims  of  deficit  reduction 
was  nothing  more  than  smoke  and  mirrors. 

Today,  the  smoke  has  cleared  and  the  mir- 
rors have  been  lifted.  Reality  now  threatens 
Congress  in  the  form  of  sequestration,  or 
across-the-board  cuts,  necessary  to  reduce 
the  deficit  to  meet  the  Gramm-Rudman  target 
for  fiscal  year  1 991 . 

While  it  is  important  for  the  American 
people  to  know  who  is  responsible  for  the  cur- 
rent crisis,  my  purpose  for  taking  this  time  is 
to  point  out  that  it  is  not  too  late  for  Congress 
to  do  the  job  it  was  elected  to  do,  and  to  take 
the  action  necessary  to  avoid  a  $100  billion 
sequestration. 

Because  of  past  budget  failures,  we  face 
large  reductions  in  the  Federal  budget  on  Oc- 
tober 1.  At  this  point,  there  are  two  alterna- 
tives in  deciding  which  programs  will  be  re- 
duced and  the  amount  they  will  be  cut.  The 
first  is  for  Congress  to  do  nothing  and  allow 
indiscriminate  across-the-board  cuts  to  go  into 
effect.  Programs  will  be  cut  without  regard  to 
their  importance.  High  priority  items  in  the 
Federal  budget  will  all  be  cut  by  the  same  per- 
centage as  programs  of  a  very  low  priority. 

Sequestration  does  not  have  to  happen. 
The  reason  why  sequestration  was  included  in 
the  Gramm-Rudman  balanced  budget  law  was 
that  the  thought  of  indiscnminate  across-the- 
board  cuts  is  so  repugnant  that  surely  Con- 
gress would  take  every  step  necessary  to 
avoid  them.  Since  being  elected  to  the  House 
of  Representatives,  I  have  repeatedly  worked 
and  voted  for  efforts  to  control  Federal  spend- 
ing and  reduce  the  deficit.  Unfortunately,  the 
rejection  of  those  efforts  by  the  majority  party 
in  Congress  has  brought  us  to  the  verge  of  a 
$100  billion  sequestration. 

The  alternative  to  sequestration  is  legisla- 
tion which  I  have  introduced,  House  Resolu- 
tion 462.  That  legislation  establishes  a  proce- 
dure under  which  Congress  will  be  forced  to 
reexamine  the  Federal  budget  from  top  to 
bottom  and  to  set  a  priority  within  the  pro- 
grams and  expenditures  of  the  Federal  Gov- 
ernment. 

The  process  which  I  propose  is  not  radical. 
It  directs  the  Budget  Committee  to  provide  the 
standing  committees  of  the  House  of  Repre- 
sentatives with  instructions  to  reconcile 
spending  with  available  revenues.  Each  com- 
mittee will  then  have  to  examine  the  programs 
under  its  jurisdiction  and  report  its  recommen- 
dations back  to  the  Budget  Committee.  The 
Budget  Committee  will  then  package  the  rec- 
ommendations of  the  various  committees  in  a 
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resolution  that  will  be  brought  before  the 
House  of  Representatives  in  an  expedited 
procedure.  The  idea  is  to  have  Congress— 
and  not  some  indiscnminate  across-the-board 
formula— decide  how  the  Federal  Government 
should  spend  the  taxpayers'  money. 

The  process  of  setting  pnorities  within  Fed- 
eral spending  is  long  overdue.  I  would  venture 
to  say  that  nearly  every  family  in  my  congres- 
sional district  sets  priorities  within  the  family 
budget.  What  kind  of  family  would  reduce 
spending  across  the  board?  What  kind  of 
family  would  reduce  the  children's  milk  money 
by  the  same  percentage  as  the  "European  va- 
cation fund?"  Yet,  Congress  is  on  the  verge 
of  using  this  flawed  budget  process. 

It  is  not  too  late.  If  the  Democratic  leader- 
ship will  allow  the  consideration  of  the  legisla- 
tion I  have  introduced,  we  can  avoid  the  cha- 
otic disruption  of  indiscriminate  cuts  on  Octo- 
ber 1.  Congress  has  an  option,  and  I  would 
urge  the  prompt  consideration  of  House  Reso- 
lution 462. 


HAPPY  BIRTHDAY  TO 
DORE  JOHN  BARRY. 
OF  THE  U.S.  NAVY 


COMMO- 
FATHER 


HON.  RAYMOND  J.  McGRATH 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1990 
Mr.  McGRATH.  Mr.  Speaker.  I  rise  today  to 
celebrate  the  birthday  of  the  father  of  the  U.S. 
Navy,  Commodore  John  Barry. 

Born  on  this  date  in  1745,  Barry  is  the 
holder  of  the  first  commission  in  the  U.S. 
Navy.  As  a  naval  officer,  Barry  commanded 
the  brig  Lexington,  the  first  ship  brought  to 
battle  for  the  Revolutionary  War  and  became 
a  national  hero  as  the  Lexington  became  the 
first  ship  to  capture  an  enemy  warship  in 
actual  battle.  After  the  Revolution,  Barry  was 
placed  in  command  of  the  first  ships  author- 
ized under  this  new  country's  Constitution. 

The  Commonwealth  of  Massachusetts  offi- 
cially acknowledges  every  September  13  as 
Commodore  John  Barry  Day.  Irish-Americans 
throughout  the  Nation  also  observe  the  birth 
of  Commodore  Barry  and  many  still  consider 
him  a  genuine  hero.  I  take  great  pride  in  wish- 
ing happy  birthday  to  the  father  of  our  Navy 
and  ask  my  colleagues  to  also  join  in  the  cele- 
bration. 


TRIBUTE  TO  ZION  LUTHERAN 
CHURCH 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1990 
Mr.  YATRON.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Zion  Lutheran  and  United 
Church  of  Christ  of  West  Penn  Township,  PA. 
This  year,  the  congregation  celebrates  the 
church's  200th  anniversary  and  I  would  just 
like  to  take  a  moment  to  point  out  Zion 
Church  as  a  symbol  of  dedication  to  worship 
through  its  many  years  of  service  to  the  com- 
munity. 
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The  early  beginnings  of  Zion  Church  goes 
back  to  1768  when  its  founders  applied  for 
100  acres  of  land  to  the  Commonwealth  of 
Pennsylvania,  and  in  1 790  construction  of  the 
first  building  began.  For  the  past  200  years. 
Zion  Church  has  undergone  additions  and 
renovations  to  accommodate  the  growth  of  its 
congregation  allowing  it  to  offer  more  space 
for  fellowship  and  worship,  as  well  as  to  pro- 
vide better  educational  facilities  for  its  younger 
members.  As  the  church  moves  into  the  next 
century,  I  anticipate  it  will  continue  to  offer 
guidance  and  inspiration  to  those  of  West 
Penn  Township. 

I  believe  my  colleagues  will  agree  that  Zion 
Lutheran  and  United  Church  of  Christ  de- 
serves our  commendation  on  the  floor  of  the 
House  as  it  celebrates  200  years  of  extraordi- 
nary service.  Also,  I  would  also  like  to  extend 
my  warmest  wishes  to  each  and  every  con- 
gregation member  who  has  helped  Zion 
Church  fulfill  its  mission. 


WAKE-UP  CALL  FOR  JAPAN 


HON.  BYRON  L.  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1990 
Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
there  is  a  toll-free  number  that  our  friends  and 
allies  call  whenever  they  run  into  trouble:  800- 
USA-FREE.  Yes,  anytime  they  face  a  threat 
to  their  economic  opportunity  or  political  secu- 
rity they  call  Uncle  Sam  on  our  nickel. 

Japan,  more  than  any  other  nation,  has 
rung  up  the  biggest  tab  on  this  toll-free  line. 

DESERT  SHIELD  AS  A  SCREEN 

In  the  Middle  East,  the  Japanese  are  using 
Operation  Desert  Shield  not  as  an  opportunity 
to  share  the  burden  of  mutual  defense  but  as 
a  screen  to  hide  behind.  Even  though  it  im- 
ports 70  percent  of  its  oil  from  vulnerable 
sources  in  the  Middle  East— and  almost  twice 
as  much  as  the  United  States,  Japan  is  not 
willing  to  contribute  a  commensurate  share  to 
the  cost  of  the  operation.  This  operation  is 
going  to  cost  the  United  States  taxpayers 
some  $17  billion  during  the  next  several 
months,  but  Japan  has  promised  only  to  offer 
only  $1  to  2  billion  altogether  to  mitigate  the 
impact  on  friendly  nations. 

In  other  words,  Japan  reaps  most  of  the 
benefits  while  the  United  States  foots  most  of 
the  bill. 

It  works  the  same  way  in  Japan.  The  United 
States  stations  50,000  troops  and  provides 
the  protection  for  Japanese  sealanes  and  air- 
lines and  guess  who  picks  up  most  of  the  tab. 
Yes,  the  United  States  pays  over  60  percent 
of  these  mutual  defense  costs.  Japan,  by  con- 
trast pays  only  about  $3  billion  for  a  $7.5  bil- 
lion bill.  It's  a  great  deal  for  Japan.  They  ship 
us  stereos,  sedans,  and  software,  while  we 
provide  safe  passage.  And  while  they  open 
their  arms  to  our  sailors  and  soldiers,  they 
close  their  markets  to  our  telephones  and 
TV's.  That's  why  we  have  a  $45  billion  trade 
deficit  with  Japan. 

It's  time  to  blow  the  whistle  on  this  non- 
sense. 
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It's  time  to  expect  the  second  wealthiest 
nation  in  the  world  to  pull  its  weight  on  mutual 
defense.  It's  time  to  insist  that  a  partnership 
should  require  both  participants  to  make  pro- 
portional contributions  and  to  draw  proportion- 
al benefits. 

I  pursued  this  goal  with  an  amendment  to 
last  year's  defense  bill.  It  called  for  the  Presi- 
dent to  negotiate  an  agreement  in  which 
Japan  would  cover  two-thirds  of  the  host 
nation  costs  instead  of  the  one-third  they 
were  paying.  The  amendment  cleared  the 
House  and  Senate  without  a  whimper,  but  the 
President  noted  his  objection  only  to  this  spe- 
cific provision  and  few  others  when  signing 
the  bill. 

Since  then,  Secretary  Cheney  has  taken  a 
more  assertive  tack  in  pushing  the  Japanese 
to  do  more.  However,  the  Pentagon  just  re- 
ported to  me  that  we  are  still  hoping  for  Japan 
to  split  the  costs  within  the  next  2  years.  It's 
time  for  us  to  stop  hoping  and  for  Japan  to 
start  helping. 

Now  I  understand  that  Japan's  constitution 
limits  its  ability  to  commit  its  self-defense 
forces  overseas.  Many  Asian  nations  would 
fear  such  involvement.  But  that  does  not  pre- 
vent Japan  from  paying  its  fair  share:  A  bigger 
chunk  of  Desert  Shield  and  a  large  share  of 
host  nation  support. 

A  FAIR  SHARE  FOR  JAPAN 

The  Bonior  amendment  calls  for  Japan  to 
fully  absorb  the  $7.5  billion  cost  for  United 
States  forces  in  Japan.  Failing  such  a  contri- 
bution, the  United  States  would  begin  with- 
drawing troops  at  the  rate  of  5,000  a  year. 

This  amendment  makes  good  sense.  It 
sends  Japan  and  the  Bush  administration  a 
wake-up  call  that  the  days  of  cheap  security 
are  over.  It  does  not  require  Japan  to  extend 
its  military  reach  but  it  does  require  Japan  to 
expend  more  on  its  own  defense.  It  would  not 
trigger  a  reckless  reduction  in  U.S.  forces,  but 
it  would  mandate  a  reasonable  drawdown  of 
American  troops. 

The  Bonior  amendment  is  fair,  but  tough.  It 
requires  Japan  to  do  no  more  than  its  consti- 
tution allows,  but  no  less  than  its  economy 
can  shoulder.  It  takes  the  Dorgan  amendment 
a  step  further  by  requiring  United  States  troop 
withdrawals  if  Japan  does  not  start  acting  like 
a  responsible  partner. 

It  also  calls  on  Japan  to  fully  pay  for  the  full 
cost  of  United  States  troops  in  Japan.  But 
since  the  Senate  had  no  comparable  provi- 
sion, we  need  tough  language  to  ensure  that 
a  meaningful  burden  sharing  provision 
emerges  from  the  conference. 

The  Bonior  amendment  does  not  deny  that 
the  United  States  has  an  interest  in  the  secu- 
rity of  Japan  and  the  Pacific.  However,  it  does 
argue  that  the  burden  of  mutual  defense 
should  be  shared  according  to  the  ability  of 
each  partner  to  pay  and  to  participate.  Under 
Bonior,  the  United  States  would  still  provide 
ships,  planes,  troops,  and  equipment.  The  dif- 
ference would  be  that  Japan  would  absorb  all 
financial  responsibility  for  these  costs— not 
just  one-third  of  them. 

This  is  tough  medicine.  But  the  administra- 
tion muffed  its  chance  to  finalize  a  new  ar- 
rangement with  Japan  under  the  less  stringent 
provisions  of  last  year's  Dorgan  amendment.  I 
ask  my  colleagues  to  note,  however,  that  the 
amendment   also   permits   the   President   to 
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waive  the  Bonior  amendment  in  an  emergen- 
cy. 

Times  have  changed,  Mr.  Chairman.  Twenty 
years  ago,  Japan's  GNP  was  one-third  of 
ours.  Now  it  amounts  to  more  than  one-half  of 
our  national  output.  The  burden  of  defense 
must  shift  with  these  changes  in  wealth.  Both 
partners  should  expect  to  make  such  an  ad- 
justment. 

If  we  don't  pass  the  Bonior  amendment, 
Japan  will  continue  to  believe  that  the  United 
States  should  pay  more  than  its  fair  share  of 
mutual  defense.  If  we  do  pass  the  Bonior 
amendment,  we  will  put  the  word  mutual  back 
into  the  United  States-Japan  Mutual  Defense 
Pact. 

I  urge  my  colleagues  to  take  out  the  toll- 
free  defense  line  to  Japan.  Japan  can  afford 
to  pay  for  its  own  call.  It  must  pay  its  own 
share  of  mutual  defense  costs.  If  we  can  risk 
the  lives  of  our  sailors,  airmen,  and  soldiers, 
then  surely  Japan  can  invest  three-tenths  of  1 
percent  of  its  GNP  on  mutual  defense. 

The  Bonior  amendment  makes  good  sense. 
It  deserves  our  unanimous  support. 


HARRISON,  NJ,  CELEBRATES  ITS 
150TH  ANNIVERSARY 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1990 

Mr.  GUARINI.  Mr.  Speaker,  in  the  14th  Dis- 
trict which  I  have  the  privilege  to  represent, 
there  is  the  town  of  Harrison  that  was  created 
by  an  act  of  the  New  Jersey  State  Legislature 
on  February  22,  1840.  The  community  is 
named  after  President  William  H.  Harrison, 
and  was  originally  settled  in  1868. 

This  year,  a  series  of  activities  is  taking 
place  commemorating  the  area  which  was 
once  inhabited  by  the  Unami  Indians,  a 
branch  of  the  Leni  Lenapi  Tribe. 

The  area  is  part  of  a  land  grant  given  to 
Maj.  William  Sandford  of  the  Barbados  Is- 
lands. In  1710,  the  land  was  bought  by  Capt, 
Arent  Schuyler,  and  legend  has  it  that  one  of 
the  slaves  of  Captain  Schuyler  found  a  green 
rock  that  was  sent  to  England  for  testing  and 
was  found  to  contain  80  percent  copper.  With 
the  beginning  of  copper  mines,  many  settlers 
came  to  process  the  minerals. 

During  the  American  Revolution  there  were 
a  number  of  skirmishes  between  British  and 
American  troops  in  the  area  that  today  is 
known  as  the  Meadows,  which  was  inhabited 
by  pirates.  In  1 787,  as  raids  became  more  fre- 
quent and  daring,  the  governments  of  New 
Jersey  and  New  York  decided  to  eliminate  the 
pirates. 

In  1840,  the  town  of  Harrison  was  formed  in 
the  back  room  of  the  Lodi  Hotel,  and  what  is 
presently  Harrison  was  part  of  the  Township 
of  Lodi,  NJ.  Residents  joined  with  Secaucus, 
Bayonne,  Jersey  City,  Hoboken,  Weehawken, 
and  Union  City  to  petition  for  the  creation  of  a 
new  county.  It  was  on  February  22,  1840,  that 
part  of  Bergen  County  was  legislated  into 
what  is  now  Hudson  County. 

The  first  meetings  of  the  new  county  of 
Hudson  were  conducted  in  the  town  of  Harri- 
son, and  it  quickly  became  a  beehive  of  Indus- 
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try  because  of  its  abundant  natural  resources. 
Harrison  was  located  by  major  rail  facilities, 
across  the  river  from  Newark  and  within  a 
very  short  distance  from  Jersey  City,  and  the 
Hudson  River  going  into  New  York.  Some  of 
the  industries  located  in  this  small  community 
included  the  Thomas  A.  Edison  lamp  works, 
Worthington  Pump  Machinery,  the  RCA  Co., 
the  Crucible  Steel  Co.,  and  Otis  Elevator. 
Since  then,  while  some  industries  have  moved 
out,  others  have  moved  in,  including  the  Hartz 
Mountain  Industries,  Harrison  Baking  Co.,  and 
a  large  repair  facility  for  the  PATH  railroad  op- 
eration, which  is  part  of  the  New  York-New 
Jersey  rail  system. 

The  town  of  Harrison  has  unsurpassed 
access  today  to  large  seaports,  railroad  termi- 
nals and  super  highways.  It  is  about  10  min- 
utes to  the  Newark  International  Airport  and 
about  1 5  minutes  to  New  York  City. 

Mayor  Frank  E.  Rodgers  is  the  mayor  of  the 
town  and  has  the  distinction  of  tieing  the  long- 
est serving  mayor  in  the  United  States  with 
more  than  50  years  of  dedicated  service  to  its 
citizens. 

Mayor  Rodgers,  who  first  took  office  on 
January  1,  1947,  along  with  various  dedkiated 
council  members  throughout  the  years,  has 
developed  a  town  government  that  has 
become  a  model  for  the  rest  of  the  country. 
The  current  members  of  the  Hanison  town 
council  are:  O.  John  Di  Salvo,  Angelo  A.  Ci- 
felli,  Raymond  J.  McDonough,  Arthur  P.  Mu- 
sialowicz,  Margaret  M.  McGuigan,  Frederick 
G.  Confessore,  Peter  B.  Higgins  III,  and  Al- 
berto D.  Cifelli.  Josephine  M.  Catrambone 
serves  as  the  town  clerk  and  Marion  P.  Borek 
as  deputy  town  clerk. 

Mayor  Frank  E.  Rodgers  and  the  council 
members  are  to  be  commended  for  their  ex- 
cellent social  service  delivery  system  for  ttie 
citizens  of  Harrison,  especially  for  older  Ameri- 
cans. 

At  the  present  time,  there  is  a  drive  to  de- 
velop a  fund  for  building  two  new  wings  to  the 
public  library.  Also,  to  establish  a  museum  for 
the  display  of  memorabilia,  art,  and  many 
other  exhibits  which  are  of  general  interest  to 
historians,  and  to  the  public. 

On  September  22,  1990,  the  town  of  Hani- 
son  will  celebrate  its  150th  anniversary  with  a 
dinner  dance  to  be  held  at  Harrison  High 
School.  The  chairman  of  the  1 50th  anniversa- 
ry committee  is  Anthony  Comprelli. 

I  am  certain  that  my  distinguished  col- 
leagues in  the  House  of  Representatives  wish 
to  join  me  in  saluting  Harrision,  this  small  but 
vibrant  community  which  has  done  its  part  for 
America  both  in  war  and  peace. 


IN  HONOR  OF    "MR.  RED  CROSS* 
FROM  MIDDLETOWN,  OH 


HON.  DONALD  E.  "BUZ"  LUKENS 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1990 

Mr  DONALD  E.  "BUZ"  LUKENS.  Mr. 
Speaker,  I  would  like  to  take  a  moment  to 
honor  "Mr  Red  Cross,"  Marvin  R.  Holliday  of 
the  Middletown,  OH,  Chapter  of  the  American 
Red  Cross.  Marvin  has  performed  38  years  of 
volunteer  service. 
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Marvin  has  become  known  as  Mr.  Red 
Cross  for  his  devoted  service  as  a  Red  Cross 
volunteer.  His  service  tiegan  February  16, 
1952,  and  has  Included  nearly  19,000  hours  of 
voluntary  assistance  for  the  citizens  of  Middle- 
town  and  ttie  surrounding  communities.  He 
has  been  first-aid  co-chairman  for  7  years; 
first-aid  chairman  for  16  years;  chairman  of 
volunteers  for  8  years;  honorary  board 
member  for  9  years;  and  chairman  of  chapter 
house  maintenance  for  9  years. 

In  appreciation  for  his  enormous  service, 
Marvin  has  received  the  following  awards: 
Red  Cross  Certificate  of  Merit  for  saving  the 
life  of  a  choiring  infant;  Bill  Hart  Memorial 
Award— presented  yeariy  to  an  outstanding 
volunteer;  and  honoree  for  outstanding  and 
devoted  service  and  leadership  for  over  500 
volunteers  serving  the  Middletown  area  chap- 
ter. In  addition,  Marvin  saved  the  life  of  a 
drowning  victim  in  1 938. 

More  Marvin  Holliday's  are  needed  in  Amer- 
ica today  to  shine  as  points  of  light  and  prove 
tfiat  community  service  Is  of  utmost  impor- 
tance—just asi(  the  individuals  wfrose  lives 
were  saved  by  Marvin  and  volunteers  like  him. 
Because  of  Marvin  Holliday's  rare  and  distin- 
guished record  of  volunteer  service,  I  am  sub- 
mitting his  name  for  consideration  in  the  Presi- 
dent's Thousand  Points  of  Light  program. 
Your  one  of  a  kind  Marvin.  May  your  service 
serve  as  a  model  to  all  of  America. 


NATIONAL  NURSING  HOME 
RESIDENTS'  RIGHTS  WEEK 

HON.  EDWARD  R.  ROYBAL 

or  cAuroRMiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1990 
Mr.  ROYBAL  Mr.  Speaker,  yesterday,  I  in- 
troduced with  my  colleagues,  the  Honorable 
Matthew  J.  Rinaldo,  ranking  minority 
member  of  the  Select  Committee  on  Aging; 
the  Honorable  Ralph  Regula,  ranking  minori- 
ty member  of  the  Subcommittee  on  Health 
and  Long-Term  Care;  the  Honorable  Marilyn 
Lloyd  and  the  Honorable  Jim  Courter,  the 
chairman  and  the  ranking  minority  member  of 
the  Subcommittee  on  Housing  and  Consumer 
Interests;  the  Honorable  Thomas  J.  Downey, 
and  the  Horrarable  Olympia  J.  Snowe,  the 
chainnan  and  the  ranking  minority  member  of 
the  Sutx»mmittee  on  Human  Services;  and 
the  Honorable  Mary  Rose  Oakah,  the  chair- 
man of  ttie  Task  Force  on  Social  Security  and 
Women,  a  joint  resolutkin  designating  October 
1-7,  1990  as  Natk>nal  Nursing  Home  Resi- 
dents' Rights  Week.  I  am  pleased  to  say  that 
the  distinguished  Senator  from  Arkansas, 
David  Pryor,  will  be  introducing  an  kjentical 
measure  in  the  other  body.  I  wouW  like  to  en- 
courage my  House  colleetgues  to  join  in  sup- 
port of  this  important  legislatkKi. 

October  1,  1990,  marks  the  day  that  the 
nursing  home  amerxJments  to  the  Omnibus 
Budget  Recondllatron  Act  of  1987  [ORBA  87], 
wtiich  grants  statutory  rights  and  protections 
for  nursing  home  residents,  will  be  implement- 
ed. This  new  law  directs  nursing  homes  to 
care  for  their  residents  in  a  way  that  promotes 
the  maintenance  or  enhancement  of  the  qual- 
ity of  Hfe  of  each  resident  and  ensures  that 
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residents  receive  services  and  activities  to 
attain  or  maintain  the  highest  possible  level  of 
physk»l,  mental  and  social  well-being. 

National  Nursing  Home  Residents'  Rights 
Week  will  be  a  time  to  celebrate  the  new 
nursing  home  reforms  mandated  by  Congress 
and  recognize  the  acts  of  courage,  dignity, 
and  self-determination  by  residents  organized 
to  speak  on  their  own  behalf.  It  will  also  be  a 
time  to  commend  the  long-term  care  ombuds- 
man program  and  citizen  advocacy  groups 
which  have  worthed  to  protect  and  promote 
the  rights  of  resklents.  the  State  and  Federal 
surveyors  who  have  woriced  so  diligently  to 
protect  the  health,  safety,  welfare,  and  rights 
of  residents,  and  those  caregivers,  both  family 
of  nursing  home  residents,  and  staff  of  nurs- 
ing homes,  who  have  given  their  heart  and 
soul  to  the  welfare  of  residents. 

It  is  essential  that  we  recognize  the  need  to 
preserve  and  protect  their  basic  rights.  Nurs- 
ing home  residents  have  given  this  Nation  the 
gifts  of  their  talents  and  wisdom  throughout 
their  lives  and  continue  to  do  so  in  their  new 
places  of  residence.  Along  with  their  advo- 
cates across  the  country,  they  have  worked 
hard  to  achieve  enactment  of  this  new  nursing 
home  law  and  accomplish  its  implementation. 
They  deserve  the  continued  support  of  their 
community,  neighbors,  families,  friends,  and 
those  working  tirelessly  to  serve  them  in  the 
nursing  home. 

Over  1 .8  million  of  our  fellow  citizens  live  in 
nursing  homes  today,  a  number  which  will 
grow  to  2.2  million  before  the  end  of  this  cen- 
tury. The  experts  also  estimate  that  2  in  5  of 
us  will  live  in  a  nursing  home  at  some  time  in 
our  lives;  7  out  of  10  married  couples  will  ex- 
perience having  one  spouse  go  into  a  nursing 
home.  Therefore,  for  today's  nursing  honie 
residents  and  for  the  future's,  it  is  incumbent 
upon  us  to  remember  them  and  the  resources 
they  have  to  offer  us  all.  Their  wisdom,  their 
courage  in  the  face  of  diffrcult  circumstances, 
their  commitment  to  the  quality  of  life  of  this 
generation  and  the  next,  are  a  testament  to 
the  magnifk:ence  of  the  human  spirit.  Today 
we  honor  them  with  this  resolution.  With  this 
thought  in  mind,  I  am  submitting  for  the 
Record  at  this  time  a  copy  of  the  resolution 
in  its  entirety. 


September  13,  1990 


FIESTAS  PATRIAS 

HON.  PETER  J.  VISCLOSKY 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1990 
Mr.  VISCLOSKY.  Mr.  Speaker,  I  wanted  to 
take  this  opportunity  to  remind  my  House  col- 
leagues that  September  16,  1990,  merits  the 
180th  anniversary  of  Mexkx}'s  independence 
from  Spain.  Throughout  the  United  States 
there  will  be  special  events  to  commemorate 
this  Important  occasion.  I  am  proud  to  note 
that  in  Northwest  Indiana,  both  the  Sociedad 
Mutualista  Mexk:ana  [Mutualista]  and  the 
Unk)n  Benefice  Mexicana  [UBM]  will  be  spon- 
soring several  events  to  celetKate  this  Fiestas 
Patrias — Mexican  Indepernlence. 

Both  of  these  organizations  have  dednated 
themselves  to  preserve  the  rich  Mexk»n  cul- 
ture and  improve  the  quality  of  life  for  ttie  His- 


panic community  and  all  residents  in  North- 
west. 

Founded  in  1933,  and  headquartered  in 
Gary.  IN.  the  Sociedad  Mutualista  Mexico  is 
the  oldest  Hispanic  organization  in  Indiana. 
Every  year,  this  group  selects  a  royal  court  for 
the  Fiestas  Patrias  festivities.  Last  month, 
Maria  Anaya  was  selected  as  Queen,  Diana 
Medellin  as  Princess,  and  Lucy  Luna  as  Duch- 
ess. 

The  Sociedad  Mutualista,  Mexico's  57th 
Annual  Fiestas  Patrias  will  take  place  on  Sat- 
urday, September  15,  1990,  at  St.  Sava  Hall  in 
Hobart.  IN.  I  congratulate  Mutualista  president 
John  Gutierrez  and  the  Mutualista  member- 
ship on  57  years  of  service  to  the  Hispank; 
community. 

Since  its  formation,  in  1956  by  the  combin- 
ing of  three  existing  organizations— Benito 
Juarez,  Union  de  Trabajadores  and  Cuahte- 
moc— the  UBM  has  also  committed  itself  to 
the  enrichment  of  culture  and  quality  of  life  for 
Mexican-Americans  and  Northwests  Indiana's 
community. 

The  UBM  Hall,  located  in  East  Chicago.  IN. 
will  serve  as  the  site  for  three  events— Coro- 
nation of  the  Queen.  La  Noche  Azteca.  and 
the  annual  Mexican  Independence  Day 
Parade.  On  Friday.  September  14,  1990  Sylvia 
Lopez,  will  begin  her  reign  as  Queen  of  the  Fi- 
estas Patrias  for  the  UBM  festivities.  Sandra 
Rosillo  will  serve  as  Princess  and  the  Duch- 
ess will  be  Gabriella  Gudino. 

The  UBM  will  host  La  Noche  Azteca  and  EL 
Grito  on  Saturday,  September  15,  1990.  Aztec 
Night  will  serve  to  remind  Mexican-Americans 
of  their  Aztec  roots  and  Father  Hildago's  "Cry 
for  Independence,"  which  marked  the  begin- 
ning of  the  Mexican  Revolution.  The  culmina- 
tion of  the  UBM  festivities  will  be  on  Sunday, 
September  16,  1990,  with  a  parade  through 
East  Chicago. 

Under  the  direction  of  UBM  PreskJent  Anto- 
nio Barreda,  the  UBM  parade  has  gained  rec- 
ognition as  one  of  the  largest  parades  in 
Northwest  Indiana.  I  will  be  pleased  to  join  the 
Hon.  Evan  Bayh,  govemor  of  Indiana,  and  the 
mayors  of  East  Chk»go,  Hammond,  Whiting 
and  Gary  as  we  participate  in  the  parade. 

In  conclusion,  I  would  like  to  commend  the 
Union  Benefice  Mexrcana,  Sociedad  Mutua- 
lista Mexico,  and  the  entire  Hispanic  commu- 
nity in  Northwest  Indiana  for  their  past  efforts 
and  wish  them  continued  success  in  this 
year's  events  and  future  plans.  Viva  Mexico. 


H.R.  5267 


HON.  JOE  BARTON 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1990 
Mr.  BARTON  of  Texas.  Mr.  Speaker, 
Monday,  September  10,  the  House  passed 
H.R.  5267  under  suspension  of  the  ailes.  Con- 
tained in  that  bill  was  a  special  mle  allowing 
home  shopping  statnns  to  qualify  for  must 
carry  proviskKis  by  cable  operators.  I  do  not 
see  the  need  to  make  special  exceptkws  for 
home  shopping  channels.  If  they  do  not  meet 
the  requirements  that  apply  to  other  broadcast 
statx>ns,  there  is  no  suffKient  publk:  pdwy  jus- 
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tification  for  a  special  benefit  for  televised 
home  shopping. 

This  mle  is  particularly  troublesome  be- 
cause it  benefits  only  one  televised  merchan- 
dising company,  the  Home  Shopping  Network. 
Other  cable  shopping  channel  services  exist, 
but  have  not  as  yet  taken  Home  Shopping 
Network's  approach  of  buying  UHF  television 
stations. 

If  this  becomes  law,  Congress  will  have  cre- 
ated an  incentive  for  those  other  televised 
merchandising  companies  to  follow  Home 
Shopping  Network's  acquisition  policy  of 
buying  local  TV  stations  and  converting  them 
to  outlets  for  satellite  delivered  national  over 
the  air  merchandising. 

The  Energy  and  Commerce  Committee,  and 
particularly  leaders  on  both  sides  of  the  aisle, 
worked  long  and  hard  to  resolve  difficult 
issues  associated  with  this  legislation.  I  com- 
mend them  for  their  efforts. 

However,  special  relief  for  the  Home  Shop- 
ping Network  is  one  problem  that  remains.  I 
hope  that  before  this  legislation  is  on  the 
President's  desk,  this  aspect  is  satisfactorily 
resolved.  As  it  stands  now,  it  creates  bad 
public  policy  and  unfair  competitive  advan- 
tages. 


TRIBUTE  TO  OLGA  ECOBAR  NO- 
GUERA  AND  REV.  MOSES  MER- 
CEDES 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  recognize  Olga  Ecobar  Noguera  and  Rev. 
Moses  Mercedes  of  Rhode  Island.  Both  have 
been  chosen  as  this  year's  recipients  of  the 
Outstanding  Citizen  Award  from  the  Interna- 
tional Institute  of  Rhode  Island.  The  award  is 
given  out  each  year  to  those  who  have  been 
recognized  for  their  tireless  involvement  in 
Rhode  Island's  minority  and  refugee  communi- 
ties. 

Ms.  Noguera  has  been  extremely  active  in 
her  service  to  the  Hispanic  community.  For 
years  she  has  constantly  put  her  bilingual 
abilities  to  use  for  the  benefit  of  all.  She  has 
put  her  talents  toward  service  to  the  following 
organizations:  the  Sojourn  House,  the  Interna- 
tional Institute,  the  Hispanic  Social  Services 
Association,  the  United  Way,  and  on  the  State 
Advisory  Committee  for  the  U.S.  Civil  Rights 
Commission.  Presently,  Ms.  Noguera  acts  as 
a  liaison  with  various  community  groups  con- 
cerned with  the  needs  of  the  Hispanic  com- 
munity and  their  relationship  with  the  Depart- 
ment of  Human  Services. 

Rev.  Moses  Mercedes  has  also  been  ex- 
tremely active  in  his  service  to  their  Hispanic 
community.  For  over  13  years,  the  reverend 
has  served  as  pastor  at  the  4th  Star  of  Jacob 
Church  in  Providence,  also  serving  as  a  spirit- 
ual counsetor  and  preacher.  He  has  t>een  very 
active  in  such  organizations  as  the  Hispanic 
Social  Services  Association,  the  Grand 
Avenue  Project,  and  the  Aids  Task  Force. 
Reverend    Mercedes    has    also    written    a 
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number  of  articles  which  have  appeared  in  La 
Prensa  Nueva  and  the  Providence  Journal. 

It  is  with  great  pleasure  that  I  salute  the 
achievements  of  both  Olga  Ecobar  Noguera 
and  Rev.  Moses  Mercedes.  I  wish  them  both 
continued  success  in  the  future. 


TRADEMARK  PROTECTION/ 
WORLD  UNIVERSITY  GAMES 


HON.  JOHN  J.  LaFALCE 

OF  Nrw  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1990 

Mr.  LaFALCE.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  with  Representatives 
Henry  J.  Nowak,  Frank  Horton,  Amo 
HouGTON,  Bill  Paxon,  and  Louise  M. 
Slaughter  to  facilitate  the  promotion  of  the 
summer  1993  World  University  Games.  The 
International  University  Sports  Federation  has 
designated  the  United  States  to  host  their 
games  which  are  a  major  world  amateur  ath- 
letic competition. 

The  legislation  tracks  the  precedent  en- 
acted for  the  U.S.  Olympic  Committee  in  the 
Amateur  Sports  Act  of  1978.  It  expedites  the 
granting  of  trademark  protection  for  symbols 
and  logos  of  the  International  University 
Sports  Federation  in  connection  with  the 
World  University  Games  exactly  as  was  done 
for  the  symbols  and  logos  of  the  International 
Olympic  Committee.  By  granting  this  trade- 
mark protection  immediately,  it  will  enable  the 
Greater  Buffalo  Athletic  Corp.,  a  not-for-profit 
corporation  organizing  and  sponsoring  the 
games,  to  proceed  expeditiously  with  its  pro- 
motion. Time  is  of  the  essence  if  preparations 
for  the  1993  games  are  to  be  successful  and 
this  legislation  will  simply  avoid  the  cumber- 
some procedures  to  accomplish  trademark 
protection  under  the  regular  procedures  for  in- 
dividual marks. 

The  legislation  describes  the  trademarks 
and  logos  to  be  protected  and  allows  for  their 
licensing  to  contributors  and  suppliers  in  ex- 
actly the  same  way  as  the  Olympics  legisla- 
tion of  1 978. 

The  principal  difference  from  the  1 978  legis- 
lation is  the  provision  for  a  sunset  termination 
of  protection  for  periods  after  1994.  The 
Olympics  protection  is  ongoing  because  of  the 
continuing  need  for  protection. 

Ouick  enactment  of  this  legislation  will 
enable  amateur  athletes  to  take  advantage  of 
this  great  opportunity  to  bring  reknown  and 
prestige  to  the  United  States. 


CANDY  AND  EDDIE  DeBAR'I'OLO, 
RECEIVE  CYO  AWARD 


HON.  NANCY  PELOSI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1990 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  two  people  who  are  very  impor- 
tant to  the  civic  life  of  San  Francisco — Candy 
aruj  Eddie  DeBartolo.  There  Is  a  powerful  con- 
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stant  in  the  lives  and  work  of  Candy  and 
Eddie  DeBartolo:  a  special  feeling  for  family. 
Their  commitment  to  family  values  resides  at 
the  core  of  Candy  and  Eddie's  activities.  It  ex- 
tends to  the  business  and  sports  worid  and  to 
those  less  fortunate. 

In  an  age  when  the  family's  influence  and 
importance  is  often  underplayed  and  underval- 
ued, the  DeBartolo  family  affair  is  a  refreshing 
reminder  of  the  importance  of  family  values. 

To  the  San  Francisco  Bay  Area  family,  the 
DeBartolos  are  best  known  for  the  San  Fran- 
cisco 49'ers,  an  athletic  team  that  has  brought 
the  gift  of  joy  and  pride  to  our  community. 
Less  well-known  are  the  extensive  gifts  of 
charitable  support  that  have  strengthened  the 
fiber  of  nonprofit  organizations  serving  those 
in  need.  When  our  community  has  needed 
help,  be  it  recovering  from  an  earthquake  or 
to  send  a  child  to  CYO  camp,  the  DeBartolos 
have  been  there  extending  a  helping  hand 
with  their  time  and  magnanimous  charitable 
gifts. 

The  DeBartolo  championship  tradition  is  a 
tribute  to  their  family  and  the  American  spirit 
of  enterprise  and  generosity.  This  family  affair 
extends  from  the  home  to  the  corporate 
boardroom,  to  the  playing  field,  and  to  com- 
munities around  the  country.  Tonight,  the 
Catholic  Youth  Organization  will  recognize  the 
help  the  DeBartolos  have  extended  to  chil- 
dren and  youth  served  by  the  CYO.  It  is  be- 
cause of  the  DeBartolos,  and  others  like 
them,  that  these  children  have  a  chance  to 
become  champions  in  their  own  right.  I  am 
proud  to  salute  Candy  and  Eddie  DeBartolo 
as  they  receive  the  Catholk:  Youth  Organiza- 
tion Service  to  Youth  Award. 


PEPSI  PLAYPARK 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  in  a  time 
where  many  dangers  exist  on  the  streets  for 
our  children,  one  company  has  taken  ttie  initi- 
ative to  create  a  haven  where  the  children 
can  play  and  have  fun  in  safety. 

The  Pepsi-Cola  Co.  has  promised  to  up- 
grade two  south  Florida  parks  to  provide  fun 
environments  that  will  bring  together  children 
of  all  ages  and  backgrounds.  Pepsi  Playparks 
have  already  t>een  proven  successful  in  other 
cities  across  the  United  States.  The  unique- 
ness of  the  Pepsi  Playparks  is  tfiat  children 
will  have  a  chance  to  draw  tfieir  own  dream 
playground  in  Pepsi's  "Design  a  Playpark 
Contest."  The  winnir^g  designs  will  be  irKorpo- 
rated  into  tfie  overall  park  architecture. 

Pepsi's  Playpark  contest  has  had  high  visi- 
bility and  generated  much  interest,  especially 
among  Miami's  children.  A  chance  to  help 
design  the  two  parks,  that  will  cost  about 
$50,000,  cannot  be  passed  up  by  the  eager 
young  architects  who  are  busy  designing  their 
dream  playparks. 

On  Wednesday,  Septemtier  19,  Pepsi  will 
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hold  a  press  conference  in  Miami  at  the  Ra- 
disson  Mart  Plaza  Hotel  to  announce  the  loca- 
tions of  the  two  new  parks,  which  will  be  built 
over  the  next  few  months. 
I  would  liKe  to  commend  Mr.  Jos6  Marrero, 


EXTENSIONS  OF  REMARKS 

Mr.  Mario  Gutierrez,  and  the  executives  of 
Pepsi-Cola  for  their  hard  work  and  dedication 
to  the  children.  I  would  also  like  to  thank  Mr. 
Cesar  Odio  of  the  city  of  Miami  for  his  coop- 
eration with  the  Pepsi-Cola  Co. 


September  13,  1990 

Mr.  Speaker,  I  am  glad  to  see  that  corpo- 
rate America  is  taking  interest  in  the  safety, 
education,  and  welfare  of  our  youth.  The 
Pepsi-Cola  Co.'s  Pepsi  Playpark  is  a  model  for 
others  to  emulate. 
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{Legislative  day  of  Monday,  September  10,  1990) 


The  Senate  met  at  9:15  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Alan 
J.  Dixon,  a  Senator  from  the  State  of 
Illinois. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Thus  saith  the  Lord.  Let  not  the  wise 
man  glory  in  his  voisdom,  neither  let 
the  mighty  man  glory  in  his  might,  let 
not  the  rich  man  glory  in  his  riches: 
But  let  him  that  glorieth  glory  in  this, 
that  he  understandeth  and  knoweth 
me,  that  I  am  the  Lord  which  exercise 
lovinghindness,  judgment,  and  right- 
eousness, in  the  earth:  for  in  these 
things  I  delight,  saith  the  Lord.— Jere- 
miah 9:23,  24. 

Eternal  God,  no  one  ever  sacrificed 
his  or  her  greatness  by  glorifying  the 
Lord.  Moses,  Joshua,  David,  Isaiah, 
Jeremiah,  the  writers  of  the  New  Tes- 
tament gospels,  Paul,  all  found  their 
greatness,  their  fulfillment  in  their  re- 
lationship with  You.  Help  us  to  see, 
gracious  Lord,  that  no  one  sacrifices 
his  or  her  ultimate  potential  in  sub- 
mission to  The2.  As  the  prophet  Jere- 
miah exhorts,  let  us  not  glory  in  the 
gifts,  talents,  capacities  God  has  given 
us.  But  let  us  glory  in  our  knowledge 
of  God  the  Giver,  knowing  then  that 
all  of  our  gifts  and  talents  will  be 
maximized. 

We  pray  this  in  the  name  of  Jesus 
who  promised  life  abundant.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  September  14,  1990. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Alan  J. 
Dixon,  a  Senator  from  the  State  of  Illinois, 
to  perform  the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  DIXON  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business,  not  to 
extend  beyond  the  hour  of  10:15  a.m., 
for  a  discussion  of  CAFE  standards, 
with  the  time  to  be  equally  divided 
and  controlled  by  the  Senator  from 
Nevada  [Mr.  Bryan]  and  the  Senator 
from  Michigan,  [Mr.  Riegle],  and  with 
the  Senator  from  Massachusetts  [Mr. 
Kerry]  to  be  recognized  for  the  first 
10  minutes  of  Senator  Bryan's  time. 

Mr.  McCAIN  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. For  what  purpose  does  the  Sena- 
tor rise? 

Mr.  McCAIN.  I  ask  unanimous  con- 
sent to  speak  for  just  a  few  minutes 
until  the  arrival  of  the  scheduled 
speaker. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  unani- 
mous-consent request  of  the  Senator 
from  Arizona? 

Mr.  RIEGLE.  Reserving  the  right  to 
object,  is  it  on  this  topic? 

Mr.  McCAIN.  No. 

Mr.  RIEGLE.  Unless  it  is  truly 
urgent  matter,  I  think  we  need  to  use 
the  hour  between  now  and  the  time  of 
the  cloture  vote,  unless  the  cloture 
vote  is  moved,  to  deal  with  the  topic. 

Mr.  McCAIN.  It  is  my  understanding 
from  what  the  Chair  just  said  that 
Senator  Kerry  will  be  the  first  speak- 
er. I  believe  we  are  waiting. 

Mr.  BRYAN.  If  I  might,  Mr.  Presi- 
dent  

The  ACTING  PRESIDENT  pro  tem- 
pore. For  what  purpose  does  the  Sena- 
tor from  Nevada  rise? 

Mr.  BRYAN.  The  Senator  from 
Nevada  rises  to  respond  to  an  inquiry 
raised  by  the  distinguished  Senator 
from  Arizona  as  to  the  schedule  of  Mr. 
Kerry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Nevada  is  rec- 
ognized for  that  purpose. 

Mr.  BRYAN.  I  thank  the  Chair. 

Responding  to  my  good  friend  from 
Arizona,  Senator  Kerry's  office  called 
us  saying  he  would  not  be  able  to  be 
here  at  this  time.  It  was  the  thought 
of  those  involved  in  processing  the  bill 
that  we  would  go  to  the  debate  with  30 
minutes  allocated  to  each  side,  and  the 


time  schedule  for  the  vote  on  the  clo- 
ture motion  is  at  10:15  a.m. 

So  if  we  yield  the  floor,  then  in 
effect  we  have  invaded  the  time  Sena- 
tor Riegle  and  I  have. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  unani- 
mous-consent request? 

Mr.  McCAIN.  I  withdraw  the  re- 
quest. 

Mr.  illEGLE.  Mr.  President,  I  say  to 
the  Senator  from  Arizona,  if  we  get  an 
understanding  to  move  the  time  of  the 
cloture  vote  back  15  minutes,  we  can 
certainly  accommodate  his  require- 
ment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Michigan  is 
recognized. 


MOTOR  VEHICLE  FUEL 
EFFICIENCY  ACT 

Mr.  R«GLE.  Mr.  President,  I  ar- 
rived a  little  late  in  that  discussion,  so 
I  do  not  know  exactly  what  all  was 
said  prior  to  my  arrival  on  the  floor. 
But  now  that  we  are  in  the  1-hour 
period  leading  up  to  the  time  of  the 
cloture  vote  at  10:15,  I  think  it  essen- 
tial that  we  move  into  discussion  of 
some  of  the  items  that  have  been 
raised  yesterday  that  I  think  are  inac- 
curate and  I  think  need  to  be  an- 
swered. 

One  of  the  key  issues  in  that  area 
has  to  do  with  the  question  of  how 
much  fuel  economy  can  actually  be 
achieved,  and  are  the  targets  set  forth 
in  the  Bryan  bill  actually  realistic 
given  what  we  know  of  technology  and 
what  outside  experts  are  telling  us. 

If  you  start  down  the  list  of  expert 
witnesses  who  have  assessed  that  and 
you  start  with  our  own  Secretary  of 
Energy.  Mr.  Watkins.  he  indicates  that 
he  is  in  strong  disagreement  with 
those  estimates.  So  is  the  Secretary  of 
Transportation,  Sam  Skinner.  So  you 
have  the  two  principal  Cabinet  offi- 
cers in  this  area  with  the  administra- 
tive authority,  as  well  as  the  great 
army  of  people  who  work  with  him  in 
that  area,  who  dispute  those  assess- 
ments. 

In  fact,  the  Office  of  Technology  As- 
sessment has  estimated  that  the  best 
achievable  gains,  with  existing  tech- 
nology, by  1995  would  be  somewhere 
between  6  and  10  percent.  So  they  are 
acknowledging  that  there  is  some 
room  for  improvement,  and  I  acknowl- 
edge that,  but  not  anything  close  to 
the  levels  mandated  in  this  bill. 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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The  Government  Office  of  Technol- 
ogy Assessment  says  that  by  the  year 
2001  we  can  anticipate  as  much  of  an 
Improvement  as  somewhere  between 
12  and  21  percent,  but  certainly  noth- 
ing close  to  the  40  percent  that  would 
be  mandated  by  this  bill. 

If  you  take  some  work  done  by  re- 
searchers from  Harvard  and  Brookings 
Institution,  they  have  projected  still 
even  a  lower  improvement  figure. 
They  say  6  percent  by  1995  and  18  per- 
cent by  the  year  2001.  In  fact,  even  the 
author  of  the  study  that  is  cited  by 
the  supporters  of  the  biU  later  modi- 
fied his  own  conclusions  to  state  that 
only  a  3  to  7  percent  improvement  wsis 
possible  with  existing  technology  by 
1995,  and  a  19  to  31  percent  improve- 
ment was  possible  by  the  year  2001.  So 
even  that  person,  who  is  held  out  as 
the  authority  for  this  amendment,  has 
sharply  backtracked  from  what  he  has 
said. 

Also,  some  have  argued  that  safety 
problems  that  would  be  caused  by 
downsizing,  shrinking  the  cars  to  make 
them  get  the  higher  mileage,  could  be 
dealt  with  by  the  expanded  use  of  air 
bags  and  passive  restraints.  That  is 
just  not  so. 

The  notion  that  the  wider  use  of  air 
bags  can  offset  adverse  safety  effects 
of  downsizing  is  plain  wrong.  Half  of 
all  of  the  auto  fatalities  occur  in  acci- 
dents involving  side  impact  or  rear 
impact  or  rollovers  in  which  air  bags 
are  really  not  very  helpful.  They  are 
much  more  designed  for  the  kind  of 
head-on  collision,  and  certainly  there 
are  many  of  those.  But  at  least  half  of 
the  accidents  cannot  be  properly  safe- 
guarded against,  unless  you  have  a  car 
of  sufficient  structural  strength  and 
size  to  give  you  those  margins  of 
safety. 

So  whenever  one  thinks  of  the  auto 
industry's  historical  receptivity  to 
safety  regulation,  in  the  insurance 
company  data,  which  is  separate  and 
apart,  they  have  a  view  strongly  adver- 
sarial to  the  auto  companies,  because 
they  want  to  have  the  safest  possible 
cars  so  they  do  not  have  a  large 
number  of  injuries  of  customers  of 
their  insurance  company;  so  they  want 
to  have  the  most  accurate  data.  They 
told  us.  frankly,  that  smaller  cars  are 
more  dangerous.  Our  conunon  sense 
tells  us  that  as  well. 

Another  area  that  I  think  was  not 
sufficiently  dealt  with  yesterday  has 
to  do  with  the  issue  of  what  the  cost 
of  this  is,  just  the  cost  of  trying  to  do 
this,  of  the  Government  handing  a 
mandate  out  there  and  then  walking 
away  and  leaving  it  to  the  industry  to 
try  to  come  up  with  the  money  and 
find  a  way  to  try  to  meet  what  is 
really  an  impossible  standard. 

It  would  require,  just  on  the  capital 
side,  if  this  amendment  were  to  pass 
retooling  virtually  aU  of  the  big  three 
American  companies.  assembling 
engine    transmission    and    stamping 
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plants  over  the  next  7  years  or  so.  The 
best  estimates  on  costs  that  we  can  get 
for  that  is  a  figure  of  about  $95  billion. 
I  have  no  idea  where  that  money  is 
going  to  come  from,  because  that 
major  industry  is  short  on  capital  like 
every  other  industry  In  the  country  is 
these  days,  and  saso  the  Government 
itself  is.  So  the  notion  of  where  this 
$95  billion  of  extra  capital  will  come 
from— it  is  just  not  there. 

In  fact,  the  combined  annusJ  capital 
expenditure  budget  of  the  entire  in- 
dustry right  now  is  only  $7.5  billion  a 
year.  And  they  are  not  skimping.  They 
are  putting  all  of  the  capital  invest- 
ment in  they  can.  They  have  to  do  it 
in  the  face  of  tough  foreign  competi- 
tion. 

If  the  most  they  are  able  to  assem- 
ble in  the  way  of  new  capital  invest- 
ment now  to  meet  other  ongoing  re- 
quirements is  $7.5  billion  a  year,  how 
is  an  additional  $95  billion  to  be  found 
that  would  have  to  be  invested  on  top 
of  that  over  the  period  of  the  next  sev- 
eral years?  That  would  mean  that 
annual  capital  expenditures  would 
have  to  be  increased  really  two  or 
three  times  over  what  they  presently 
are  for  each  of  the  next  5  to  7  years. 
So  it  is  a  totally  unrealistic  capital  re- 
quirement. 

We  know  that  interest  rates  are 
higher,  and  we  have  pressure  on  a  sav- 
ings pool  in  the  country  that  is  too 
small  as  it  is.  But  it  is  the  kind  of  im- 
practical thing  that  Government  often 
does.  We  reach  for  a  desired  goal,  and 
we  put  a  mandate  out  there,  and  we  do 
not  provide  the  resources  to  meet  it. 
and  then  we  are  surprised  when  it  cre- 
ates a  chaotic  effect  that  was  not 
properly  anticipated. 

So  the  companies  today  have  neither 
the  cash  on  hand  nor  the  earnings 
flow  to  come  in  to  fund  these  kinds  of 
enormous  capital  requirements  that 
would  be  new  and  add-ons.  In  fact, 
they  would  have  to  run  big  operating 
losses  in  order  to  come  up  with  the 
money  to  try  to  meet  these  Goven- 
ment-imposed  requirements.  That 
would  be  very  difficult.  In  fact,  the  in- 
terest rates  that  would  have  to  be 
paid,  even  if  they  get  the  money, 
would  be  exorbitant. 

So  you  put  the  industry  in  a  down- 
ward  financial  spiral,  which  is  very  dif- 
ficult as  it  is.  because  of  all  the  factors 
we  are  aware  of. 

On  top  of  this,  we  now  have.  I  think, 
an  emerging  pattern  of  evidence  that  ? 
we  are  moving  in  the  direction  of  a  re- 
cession. We  may  be  in  one.  We  are  slid- 
ing down  that  hUl.  and  we  are  not 
quite  sure  at  what  rate  or  how  far  it 
might  go.  You  lay  on  those  macroeco- 
nomic  circumstances  as  well,  and  there 
is  probably  not  a  worse  time  for  us  to 
anticipate  coming  in  with  the  Govern- 
ment mandating  a  new  set  of  enor- 
mously expensive  requirements  than 
would  be  true  at  the  present  time. 
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One  other  thing,  and  then  I  will 
yield  the  floor  and  reserve  my  time  for 
now.  Yesterday,  much  was  said  about 
the  wonderful  benefits  that  could  be 
achieved  with  these  mandated  in- 
creases in  mUeage  efficiency  with  re- 
spect to  the  impact  on  the  environ- 
ment, and  that  we  could  end  up 
having  a  major  impact  on  preventing 
global  warming,  the  emissions  going 
into  the  environment  and  warming  the 
upper  atmosphere.  That  is  just  not 
true.  That  is  just  not  true. 

Some  of  my  best  friends  in  the  body 
here  yesterday  were  peddling  that  in- 
formation, and  the  facts  are  just 
wrong.  I  want  to  put  the  facts  on  the 
record. 

Carbon  dioxide  emissions,  which  is 
what  was  being  talked  about  in  global 
warming,  from  U.S.  cars  and  trucks 
combined,  account  for  only  2.3  percent 
of  the  worldwide  greenhouse  emis- 
sions; that  is  the  total.  So  that  is 
where  we  start  from  at  the  present 
time. 

The  Office  of  Technology  Assess- 
ment has  estimated  that  even  if  the 
40-mile-per-gallon  target  were  met 
that  is  in  this  bill,  that  would  reduce 
the  U.S.  vehicle  portion  of  global 
greenhouse  gases  by  only  four-tenths 
of  1  percent  by  the  year  2010.  so  we 
would  have  less  than  half  of  1  percent 
improvement  20  years  from  now. 

That  is  how  material  this  is  from  the 
point  of  view  of  giving  us  some  big  div- 
idend with  respect  to  global  warming, 
and  it  is  nonsense.  That  is  a  red  her- 
ring issue,  and  it  is  thrown  in  here  to 
shore  up  what  is  a  weak  set  of  argu- 
ments on  the  basic  facts  of  this 
amendment.  The  amendment  does  not 
make  sense  in  and  of  itself  for  the 
other  reasons  that  were  cited  yester- 
day. But  to  come  along  and  try.  in  an 
environmental  improvement  argu- 
ment, to  dress  it  up  and  make  it  look 
like  more  than  it  is  is  just  a  phony  ar- 
gument. 

I  want  to  just  say  it  again  because 
the  data  is  out  there  to  be  looked  at. 
The  carbon  dioxide  emission  from  U.S. 
cars  and  trucks  account  for  only  2.3 
percent  of  the  worldwide  greenhouse 
emissions,  and.  if  this  40-miles-a-gallon 
target  is  met— and  this  legislation  is 
mandating  it— it  would  mean  that 
there  would  only  be  four-tenths  of  1 
percent  improvement  by  the  year 
2010,  which  is  20  years  away.  So  do  not 
let  anybody  be  under  the  misappre- 
hension that,  if  you  buy  this  package, 
you  are  solving  the  greenhouse  prob- 
lem, because  that  is  just  not  so. 

As  I  say,  I  think  that  is  a  false  argu- 
ment; I  think  it  is  thrown  in  here  to 
try  to  dress  up  this  situation  and  make 
this  package  look  better  than  it  is. 

Now,  I  just  finish  with  this:  It  is  not 
my  practice  normally  to  proceed  with 
filibusters  or  lengthy  discussion  on 
motions  to  proceed.  The  problem, 
however,  is  to  bring  this  issue  up  with 
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all  of  its  complexity  this  late  in  the 
session  under  these  kinds  of  circum- 
stances where  it  cannot  be  considered 
in  the  context  of  an  overall  national 
energy  strategy  or  policy;  it  is  being 
looked  at  as  a  single  ad  hoc  item.  On 
the  margin.  I  think  it  is  not  the  way  to 
proceed  and  is  going  to  do  tremendous 
damage  to  the  industry  and  to  our  na- 
tional economy. 

So  I  think  it  is  very  important,  if 
this  issue  is  going  to  be  taken  up,  it 
has  to  be  looked  at  in  a  broader  con- 
text and  there  will  have  to  be  other 
amendments  offered,  and  they  will  be 
offered.  If  we  want  to  save  energy  now 
and  not  10  or  20  years  from  now,  there 
are  things  like  reimposing  the  55- 
miles-an-hour  speed  limit  to  immedi- 
ately save  energy.  I  do  not  see  the  ad- 
vocates of  the  bill  calling  for  that. 
They  want  to  save  energy  but  not 
today  in  ways  that  we  know  work. 

So  we  have  to  discuss  those  issues, 
we  will  have  to  present  those  issues, 
and  we  will  have  to  vote  on  those 
issues  and  decide,  and  perhaps  over  a 
period  of  a  week  or  two  or  three  we 
can  craft  some  kind  of  ad  hoc  energy 
policy  here  with  the  series  of  debates 
and  votes  on  those  Idnds  of  issues. 

Frankly,  I  do  not  think  this  is  the 
time  and  place  to  do  it.  I  think  we 
have  other  things  to  do.  We  have  the 
budget  summit  coming,  and  there  may 
be  energy  tax  considerations  in  that 
package.  We  have  no  way  of  knowing. 
So  I  think  we  ought  to  put  the  entire 
energy  package  comprehensive  strate- 
gy issue  over  until  the  early  part  of 
next  year,  put  all  the  issues  on  the 
table,  such  as  CAFE  as  one  of  the 
issues,  and  then  decide  in  some  intelli- 
gent fashion  what  constitutes  a  wise 
blend  of  national  energy  policy. 

With  that,  Mr.  President,  I  yield  the 
floor  and  reserve  the  remainder  of  my 
time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  seeks  time?  The  Senator 
from  Michigan  yields  the  floor. 

Mr.  KERRY  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Massachu- 
setts. 

Mr.  KERRY.  Mr.  President,  are  we 
operating  under  controlled  time? 

The  ACTING  PRESIDENT  pro  tem- 
pore. We  are  operating  under  con- 
trolled time.  Who  yields  time  to  the 
Senator  from  Bfassachusetts? 

Mr.  BRYAN.  Mr.  President,  I  am 
happy  to  yield  to  the  Senator  from 
Massachusetts.  I  believe  he  indicated 
he  needs  5  minutes. 

TAX.  KERRY.  That  wIU  be  fine. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Massachusetts 
in  recognized  for  5  minutes. 

Mr.  KERRY.  Mr.  President,  I  thank 
you  and  I  thank  the  distinguished 
Senator  from  Nevada. 

Mr.  President,  I  rise  in  support  of 
this  legislation.  I  listened  to  the  distin- 
guished   Senator    from    Michigan.    I 


would  disagree  with  him  that  this  is 
being  approached  in  an  ad  hoc  fash- 
ion. This  legislation  has  been  on  the 
floor  previously.  Moreover,  it  was  very 
much  a  part  of  the  original  Clean  Air 
Act  debate,  and  many  of  us  believed 
very  strongly  it  belonged  in  the  Clean 
Air  Act.  For  various  reasons,  we  sepa- 
rated it  from  the  Clean  Air  Act,  but  it 
is  not  an  Issue  new  to  the  deliberations 
either  in  the  committees  of  Jiulsdic- 
tion  or  in  the  Congress  as  a  whole. 

By  increasing  the  corporate  average 
fuel  economy  standards  the  so-called 
CAFE  standards,  we  as  lawmakers,  will 
be  taking  the  biggest  and  most  imme- 
diate step  we  can  in  conserving  oil,  and 
reducing  our  foreign  oil  dependence, 
eliminating  air  pollution,  and  prevent- 
ing global  warming. 

In  January  1989,  I  introduced  my 
first  legislative  initiative  of  the  101st 
Congress— S.  57,  an  air  pollution  re- 
duction bill  which  included  the  Motor 
Vehicles  Fuel  Conservation  Act  of 
1989.  This  legislation  was  designed  to 
conserve  fuel  and  reduce  carbon  diox- 
ide emissions  by  increasing  the  corpo- 
rate average  fuel  economy  standards. 
In  the  past  year  and  a  half,  numerous 
approaches  to  CAFE  have  been  intro- 
duced, all  were  subject  to  several  hear- 
ings and  discussions  before  the  Com- 
merce Committee,  which  I  was  pleased 
to  be  a  part  of.  My  colleague  Senator 
Bryan,  the  chairman  of  the  Consumer 
Subcommittee  ably  brought  together 
the  issues  embodied  in  the  various  leg- 
islative initiatives.  He  listened  tireless- 
ly to  the  concerns  of  the  interested 
parties  to  the  automobile  industry,  to 
labor,  to  environmentalists,  and  to 
consumer  groups  and  successfully 
crafted  the  excellent  bill  which  is 
before  us  today;  a  bill  I  am  pleased  to 
have  cosponsored  and  on  which  I  hope 
this  body  and  the  House  will  act  on 
positively  and  promptly.  I  happen  to 
believe  that  it  is  a  very  important 
piece  of  legislation,  not  Just  because  of 
the  environmental  impacts,  but  also 
because  we  are  so  devoid  of  any  energy 
policy  in  this  country  right  now.  It  is 
very  much  a  part  of  an  ongoing  strate- 
gy that  was  set  previously  by  the  Con- 
gress, in  fact  way  back  in  1975,  and 
which  has  been  derailed  somewhat  in 
recent  days.  I  think  it  is  totally  appro- 
priate for  us  to  try  to  put  it  back  on 
track  and  address  now  the  questions  of 
necessity. 

This  issue  is  important,  and  we 
ought  to  be  voting  for  it,  whether  or 
not  there  is  an  oil  crisis  or  whether  or 
not  there  is  a  problem  in  the  Middle 
East  today.  It  was  brought  up  with  the 
intention  of  trying  to  pass  it  before 
any  of  that  arose.  So.  Mr.  President.  I 
suggest  that  it  is  simply  more  compel- 
ling now  in  the  fact  of  that. 

Mr.  President,  in  April  of  this  year 
millions  of  people  all  around  the  world 
celebrated  Earth  Day.  This  over- 
whelming showing  of  solidarity  to  end 
the  environmental  degradation  of  our 


planet  and  conserve  our  finite  re- 
sources cannot  be  forgotten,  particu- 
larly as  the  world  is  now  faced  square- 
ly with  the  choice  of  how  we  are  going 
to  respond  to  the  crisis  in  the  gulf 
region  with  the  economic  and  environ- 
mental threats  and  opportunities  that 
it  raises. 

As  the  chairman  of  New  England 
Earth  Day,  I  traveled  throughout 
Massachusetts  and  our  neighboring 
States  and  worked  to  implement  in 
our  schools  an  environmental  curricu- 
la with  energy  conservation  as  its  No. 
1  priority.  One  of  the  main  themes  of 
Earth  Day  was  that  yes,  citizens'  can 
and  will  hold  their  law  makers  ac- 
countable. Today  the  outpouring  of 
concern  that  we  witnessed  on  Earth 
Day  1990,  must  be  fully  appreciated  as 
we  vote  for  the  conservation  measures 
that  are  the  heart  of  the  CAFE  bill. 

The  energy  situation  in  the  Middle 
East  has  made  this  debate  a  most 
timely  one.  Our  dependence  on  foreign 
oil  and  its  consequences  on  consumers 
pocketbooks  is  being  felt  by  Americans 
everywhere.  Whether  it  is  the  direct 
cost  of  gasoline  at  the  pump,  or  the 
passed-on  cost  of  airline  travel,  food 
prices  as  trucking  costs  increase,  or 
soon,  as  the  weather  chills,  increased 
cost  to  heat  our  homes,  schools,  and 
hospitals,  we  are  all  currently  experi- 
encing the  economic  consequences  of 
excessive  foreign  oU  dependence. 

The  United  States  is  the  largest  con- 
simaer  of  oil  in  the  world,  accoimtlng 
for  almost  25  percent  of  the  consimip- 
tion.  In  addition,  our  dependence  is 
growing,  oil  imports  have  grown  from 
28-percent  consiunption  in  1982,  to 
what  some  say  will  be  50  percent  this 
year.  That  amount  exceeds  our  previ- 
ous high  of  48  percent  set  in  1977.  In 
my  view  this  excessive  dependence  on 
foreign  oil  reflects  a  decade  of  no  na- 
tional energy  strategy. 

Many  recall  that  during  the  oU  em- 
bargo of  1973,  Democrats  and  Republi- 
cans alike  got  serious  about  conserva- 
tion and  renewable  energy  resources. 
In  1975  Congress  through  the  leader- 
ship of  Senator  Hollihgs  and  others 
enacted  CAFE  standards  which  in- 
creased automobile  fuel  efficiency 
from  14  miles  per  gallon  to  today's 
27.5  miles  per  gallon.  Funds  poured 
into  research  and  development  for  re- 
newable sources.  Congress  passed  tax 
credits  for  conservation  initiatives. 
Today,  after  a  decade  of  neglect,  a 
decade  with  no  energy  policy,  we  have 
arrived  at  the  economically  risky  and 
environmentally  dangerous  position 
we  are  in  today.  In  the  past  decade 
funds  for  renewable  energy  sources 
was  cut  from  $557  million  in  1981.  to 
$94  million  this  year.  In  the  1980's  tax 
credits  for  renewables  such  as  solar 
hot  water  heating  were  eliminated. 
And  as  our  RAD  dollars  dried  up  for 
America's  universities  and  research  in- 
stitutions the  Japanese  and  the  Ger- 
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mans  passed  us  and  became  the 
world's  leaders  in  exporting  these 
technologies.  It  is  disgraceful  that 
complacency  and  the  lack  of  an  energy 
crisis  permitted  not  only  our  competi- 
tive edge  to  slip  away,  but  shelved  the 
Nation's  conservation  efforts. 

But.  today  we  have  the  chance  to 
renew  our  conservation  effort  and  to 
continue  to  curb  environmental  degra- 
dation. 

Mr.  President,  before  we  debate  the 
merits  of  the  CAFE  approach.  I  want 
to  address  the  fact  that  many  of  my 
colleagues  have  received  frightening, 
distorted,  and  exaggerated  assess- 
ments of  the  measuring  impact  on  our 
automobile  Industry.  Let  me  put  this 
into  perspective. 

Fifteen  years  ago.  Congress  enacted 
legislation  which  adopted  CAFE 
standards  designed  to  improve  auto- 
mobile fuel  efficiency  by  100  percent 
in  just  a  decade.  Ten  years  later  the 
automobile  industry,  to  their  credit, 
achieved  that  100-percent  improve- 
ment standard  and  in  some  Instances 
went  beyond. 

Let  us  review  what  the  automobile 
Industry  told  us  15  years  ago  when 
CAFE  standards  first  passed.  In  1974. 
the  Ford  Motor  Co.  told  us:  "This  pro- 
posal would  require  a  Ford  product 
line  consisting  of  either  all  sub-PInto- 
sized  vehicles  or  some  mix  of  vehicles 
ranging  from  a  sub-subcompact  to  per- 
haps a  Maverick."  Chrysler  stated  that 
the  provision  "would  outlaw  a  number 
of  engine  lines  and  car  models,  includ- 
ing most  fuU-size  sedans  and  station 
wagons." 

In  1990  we  are  hearing  the  same 
things.  General  Motors  said  that 
"absent  any  unforeseen  technological 
developments.  CAFE  targets  of  the 
magnitude  of  those  In  S.  1224  would 
force  us  to  consider  drastic  measures, 
such  as  cutting  production  of  our 
larger,  family-sized  cars." 

Well.  Mr.  President,  they  were 
wrong  In  1974.  and  they  are  wrong 
now.  Because  of  the  success  of  the 
CAFE  standards,  new  cars  rolling  off 
the  assembly  line  today  average  over 
28  miles  per  gallon  versus  only  14 
miles  per  gallon  in  1975. 

The  fact  is.  CAPE  is  one  of  the 
things  that  geared  them  up  to  be  able 
to  begin  to  create  cars  that  were  com- 
petitive with  European  and  Asian  cars 
I  suggest  that  is  the  same  kind  of  a  re- 
quirement today  which  will  help  them 
to  do  that  again,  because  if  they  do 
not.  those  other  folks— the  foreign 
companies— are  going  to  do  it  as  they 
watch  the  price  of  oil  go  up  In  their 
countries  and  they  begin  to  create 
more  fuel  efficiency  and  demand  for  a 
worldwide  standard  that  is  Increasing 
with  respect  to  air  pollution. 

More  important.  In  the  past  15 
years,  these  standards  saved  the 
Nation  2.5  million  barrels  of  oil  every 
day  and.  in  1989  alone,  lowered  carbon 
dioxide  emissions  by  over  360  million 
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tons.  This  means  savings  from  trie 
pocketbook  of  virtually  every  Ameri- 
can family,  not  some  abstract  national 
oil  account.  • 

Contrary  to  what  the  auto  Industrjr 
says,  the  availability  of  this  fuel- 
saving  technology  means  that  the  siro 
of  vehicles  need  not  be  reduced  and 
that  there  Is  no  tradeoff  of  fuel  econo- 
my with  safety.  In  fact,  the  Center  for 
Auto  Safety,  longtime  watchdog  6f 
auto  safety,  assures  us  that  this 
amendment  will  not  compromise 
safety.  Moreover  experts  tell  us  that 
our  bUl  will  offer  buyers  the  same  size 
and  comforts  as  automobile  models 
from  1987.  Certainly  consumers  will 
continue  to  have  choices  in  the  cars 
they  buy. 

Increasing  our  fuel  efficiency  will 
decrease  our  dependence  on  foreign 
oil.  This  dependency  not  only  poses 
the  threat  of  supply  disruptions,  as  we 
are  witnessing  today,  but  is  a  direct 
threat  to  our  Nation's  economic  securi- 
ty since  oil  imports  account  for  40  per- 
cent of  our  trade  deficit.  The  legisla- 
tion before  us  today  will  reduce  our 
Nation's  oil  consumption  by  2.8  mil- 
lion barrels  of  oil  per  day  by  2005; 
This  accounts  for  close  to  four  times 
the  amount  of  oil  we  have  been  im- 
porting from  Kuwait  and  Iraq  com- 
bined. 

Increasing  our  fuel  efficiency  also 
makes  sense,  because  it  will  decrease 
the  pressure  to  drill  In  environmental- 
ly sensitive  areas,  such  as  the  Arctic 
National  Wildlife  Refuge  In  Alaska. 
Some  predict  that  if  we  reduce  our  oil 
consumption  by  2.8  million  barrels  per 
day,  as  set  out  In  this  legislation,  by 
the  year  2005  we  will  save  10  times  the 
amount  of  oil  they  expect  to  produce 
in  ANWAR.  It  will  minimize  the  need 
for  offshore  oil  and  gas  drilling  In  en- 
virorunentally  sensitive  coastal  areas 
such  as  Georges  Bank  and  the  Califor- 
nia coast.  And  it  saves  consumers  hun- 
dreds of  dollars  every  year  at  the  gas 
pump.  It  is  estimated  that  the  addlr 
tlonal  cost  to  produce  a  car  achieving 
40  miles  per  gallon  may  be  $500.  This 
simi  would  be  offset  by  savings  of 
more  than  $2,000  per  year  from  lower 
gas  use.  And  with  continued  rising 
prices  of  gasoline  maybe  even  more. 

In  addition  to  saving  oil.  raising  our 
CAFE  standards  Is  the  single  biggest 
step  Congress  can  take  to  reduce 
global  warming,  and  air  pollution. 

We  know  how  many  cities  in  this 
country  are  out  of  attainment.  We 
know  how  many  people  are  sick  and 
dying  each  year  as  a  consequence  of 
lung  disease  and  air  pollution.  The 
Lung  Association  of  the  United  States' 
says  we  spend  $40  to  $60  billion  a  year 
because  of  health  costs  attendant  to 
the  lack  of  clean  air.  And  the  single 
greatest  contributor  to  that  lack  of 
clean  air  are  automobiles  and  trucks. 

I  would  disagree  with  the  distin- 
guished Senator  from  Michigan  on  the 
figures  he  Just  talked  about  with  re- 
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spect  to  global  warming.  The  fact  is 
that  passenger  cars  provide  14  percent 
of  the  total  carbon  dioxide  emission  of 
the  United  States.  Add  trucks  to  that, 
and  It  equals  20  percent,  and  the  total 
combined  COj  emissions  from  the 
United  States  relative  to  the  global 
warming  problem  internationally,  Is 
about  25  percent  of  the  world's  carbon 
dioxide,  and  a  very  significant  portion 
of  that  comes  from  automobiles  and 
from  trucks. 

There  Is  no  one  panacea  for  address- 
ing global  warming.  Of  course  our  util- 
ities must  be  made  more  efficient.  Of 
course  we  must  take  action  to  promote 
industrial  efficiency.  Of  course  we 
^  must  plant  trees  and  take  many  other 
'actions  in  our  interest.  But  cars  and 
light  trucks  are  major  contributors  to 
global  warming  and  we  must  move  Im- 
mediately to  improve  their  efficiency. 

In  fact.  United  States  transportation 
alone,  emits  more  carbon  dioxide  than 
the  total  produced  in  any  other  coun- 
try in  the  world,  except  for  the  Soviet 
Union  and  China. 

Every  single  gallon  of  gasoline  our 
cars  and  light  trucks  bum  produces 
nearly  20  pounds  of  carbon  dioxide, 
the  primary  global  warming  gas.  Ac- 
cording to  calculations  by  Environ- 
mental Action  Foundation,  the  aver- 
age car  on  the  road  today  produces  58 
tons  of  COj  over  its  lifetime.  In  stark 
contrast,  cars  averaging  40  miles  per 
gallon  would  emit  only  26  tons  of  CO, 
over  their  lifetimes.  That  is  right. 
Each  and  every  car  will  produce  32 
tons  less  CO,  if  this  amendment  Is 
passed. 

More  than  half  of  America's  Nobel 
laureates  and  700  members  of  the 
prestigious  National  Academy  of  Sci- 
ences earlier  this  year,  called  global 
warming  "the  most  serious  environ- 
mental threat  of  the  21st  century." 
They  warned  that  "there  is  broad 
agreement  within  the  scientific  com- 
munity that  the  buildup  of  various 
gases  introduced  by  human  activity 
has  the  potential  to  produce  dramatic 
changes  in  climate." 

And  these  distinguished  scientists 
were  not  extreme  to  express  such 
alarm.  Last  spring  a  meeting  of  the 
United  Nation's  Intergovernmental 
panel  on  climate  change,  confirmed 
the  general  consensus  of  the  world's 
scientific  conmiunity:  The  Earth's 
temperature  is  expected  to  rise  3  to  8 
degrees  by  the  early  part  of  the  next 
century. 

Such  a  temperature  rise  could  have 
devastating  consequences  for  the 
Earth's  fragile  environment: 
Sea  levels  would  rise; 
We  would  see  more  droughts,  the 
economic  implications  of  which  are 
enormous;  and  there  would  be  more 
hurricanes. 

The  legislation  that  we  are  offering 
today  requires  each  manufacturer  to 
Increase  the  fuel  efficiency  of  its  fleet 
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by  20  percent  over  1988  levels  by  1995, 
and  by  40  percent  by  2000.  These  in- 
creases would  result  in  an  overall  na- 
tional new-car  average  of  34.4  miles 
per  gallon  In  1995,  and  40  miles  per 
gallon  in  2000.  The  measure  also  sets 
new  efficiency  standards— an  average 
of  25  miles  per  gallon  In  1995,  30  in 
2000— for  light  trucks.  Raising  the  ef- 
ficiency of  light  trucks  is  especially 
critical  since  they  currently  account 
for  a  third  of  all  new  vehicle  sales,  yet 
on  average  are  25  percent  less  efficient 
than  cars.  By  2005,  these  standards 
would  help  curb  global  warming  by  re- 
ducing U.S.  carbon  dioxide  emissions 
by  over  300  million  tons  per  year. 

And  Mr.  President,  I  would  like  to 
impress  upon  my  colleagues  the  need 
to  act  now— today,  on  this  critical 
measure  and  by  doing  so,  add  a  very 
significant  component  to  America's 
terribly  deficient  energy  policy  with 
profoundly  positive  economic  and  en- 
vlroimiental  results  for  every  Ameri- 
can. 

Mr.  President,  I  see  my  time  is  up. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  BRYAN.  I  yield  5  minutes  to  the 
distinguished  ranking  floor  leader,  the 
Senator  from  Washington. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Washington  is 
recognized  for  5  minutes. 

Mr.  GORTON.  Mr.  President,  I  lis- 
tened with  great  interest  to  the  elo- 
quent statement  of  the  Senator  from 
Michigan,  which  combines  three  ele- 
ments, two  of  which  are  among  the 
oldest  arguments  against  any  proposal 
on  any  subject  which  comes  before  the 
floor  of  the  Senate.  One  of  those  argu- 
ments is  that,  well,  this  may  be  a  good 
idea,  at  least  in  part,  but  now  is  not 
the  time.  We  are  too  busy.  Let  us  post- 
pone it  until  later.  Let  us  think  about 
it  longer. 

Mr.  President,  this  idea  is  an  idea 
whose  time  has  come.  Once  again,  the 
people  of  the  United  States  are  faced 
with  the  tremendous  implications  of 
overlarge  dependence  on  foreign 
sources  for  their  fuel.  No  time  can  be 
better  to  consider  whether  or  not  we 
as  Americans  can  do  better  by  increas- 
ing the  efficiency  of  our  automobiles 
and  of  our  small  trucks. 

The  other  argument,  which  is  an- 
cient vintage,  set  forth  by  the  Senator 
from  Michigan  is  this  is  not  a  com- 
plete answer  to  the  question.  We  need 
a  total  energy  policy.  We  should  not 
debate  it  one  section  at  a  time. 

Let  us  wait  until  someone  comes  up 
with  a  bill  that  deals  with  every  single 
aspect  of  the  challenge  of  energy. 

Well,  Mr.  President,  I  submit  that 
we  have  probably  been  waiting  for 
that  debate  for  a  decade,  for  two  dec- 
ades, since  the  turn  of  the  20th  centu- 
ry, since  the  First  Congress.  We,  as  a 
practical  matter,  are  not  going  to  get 
that  debate.  We  are  going  to  have  to 
deal  with  questions  as  they  arise.  And 


the  degree  to  which  we  can  encourage 
an  energy  policy  by  beginning  with 
what  may  very  well  be  its  most  impor- 
tant single  element  is  at  the  heart  of 
this  debate  on  the  motion  to  proceed. 

The  Senator  from  Michigan  also 
tells  us  that  the  only  way  in  which  to 
solve  this  problem  is  to  create  smaller 
cars.  That,  of  course,  is  exactly  the  ar- 
gument which  was  set  forth  almost  20 
years  ago.  It  was  false  then.  It  is  false 
today.  Our  own  Office  of  Technology 
Assessment,  an  office  which  works  di- 
rectly for  the  Congress  of  the  United 
States  has  said  that  that  is  not  the 
case.  The  Department  of  Energy, 
which  on  other  grounds  opposes  this 
bill,  says  that  that  is  not  the  case.  The 
potential  technology  to  meet  the  re- 
quirements of  this  bill  within  the 
framework  of  roughly  the  same  size 
that  cars  were  at  least  2  or  3  years  ago 
is  clearly  present. 

If  it  is  an  argument  that  we  should 
not  even  proceed  to  debate  this  bill  be- 
cause people  do  not  buy  their  own 
automobiles  for  gas  mileage  reasons, 
then  we  should  perhaps  abandon  the 
Clean  Air  Act  because  consumers  do 
not  buy  cars  on  the  basis  of  their  emis- 
sions standards.  They  do  not  buy  cars 
on  the  basis  of  their  safety  standards. 
They,  nevertheless,  as  long  as  every- 
one is  subject  to  the  same  rules,  regard 
each  of  these  proposals  as  being  im- 
portant. The  people  of  the  United 
States  do  want  safer  cars.  They  want 
cars  which  pollute  less.  And  they 
would  be  perfectly  delighted  to  have 
cars  which  get  greater  gas  mileage. 

But  they  recognize  that  the  only 
way  to  do  that  is  to  mandate  it  be- 
cause the  manufacturers  have  argued 
against  almost  every  single  require- 
ment which  would  enhance  any  one  of 
those  goals;  the  CAPE  standards  in 
the  early  1970's,  all  of  the  safety 
standards  and  all  of  the  emissions 
standards.  And  yet  we  have  made  im- 
mense progress  in  the  course  of  the 
past  20  years  and  can  make  more. 

Finally,  the  Senator  from  Michigan 
says,  well,  we  probably  can  improve. 
We  can  get  6  percent  or  10  percent  or 
20  percent  more.  We  simply  cannot  get 
as  much  as  this  bill  asks  for.  That  is  a 
perfectly  legitimate  argument.  But  it 
is  a  legitimate  argiunent  after  the  bill 
is  before  the  Senate  for  an  amend- 
ment to  modify  these  requirements.  It 
is  not  an  argument  to  cobble  up  the 
right  of  the  sponsors  of  this  bill  to 
have  the  bill  itself  discussed  at  all. 

The  issue  on  which  we  will  vote  in 
three-quarters  of  an  hour  is  whether 
or  not  this  issue  is  important  enough 
for  this  Senate  to  debate.  To  state  the 
proposition  that  it  is  not,  that  we 
should  not  even  talk  about  it,  that  we 
should  sweep  it  under  the  rug  and  go 
back  to  the  District  of  Columbia  ap- 
propriations bill  seems  to  me  to  be  a 
very,  very  weak  argiunent. 


I  commend  to  my  colleagues  the  de- 
sirability of  debating  an  issue  of  vital 
importance  to  elU  Americans. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Washington 
yields  the  floor.  Who  yields  time? 

Several  Senators  addressed  the 
Chair. 

Mr.  RIEGLE.  Mr.  President,  I  want 
the  Senator  from  Minnesota  to  pro- 
ceed. I  just  want  to  say  that  I  wiU  re- 
spond after  the  Senator  from  Minne- 
sota speaks  to  some  of  the  points  just 
made. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time  to  the  Senator 
from  Minnesota? 

Mr.  BRYAN.  If  I  can  inquire  of  my 
friend  from  Miimesota.  how  much 
time  does  he  need? 

Mr.  BOSCHWITZ.  Four  minutes. 

Mr.  BRYAN.  I  am  pleased  to  yield  4 
minutes  to  the  Senator  from  Minneso- 
ta. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Mirmesota  is 
recognized  for  4  minutes. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  today  in  support  of  Senator 
Bryan's  fuel  economy  bill.  The  legisla- 
tion is  crucial  not  only  to  our  Nation's 
energy  security  but  also  to  our  effort 
to  ciu-b  the  threat  of  global  warming. 

I  know  that  many  have  spoken 
about  energy  security  and  I  will  speak 
principally  about  global  warming. 

The  current  crisis  in  the  Persian 
Gulf  makes  very  clear  that  there  is  an 
obvious  need  to  reduce  our  depend- 
ence on  oil  from  that  region  or  from 
other  regions  that  might  threaten  us. 

In  recent  years,  our  dependence  on 
foreign  oil  has  skyrocketed  and  is  now 
around  50  percent,  the  highest  level 
that  it  has  ever  been.  Today  27  per- 
cent of  this  imported  oil  comes  from 
the  gvilf  region,  double  the  amoimt 
that  we  imported  from  that  region  15 
to  17  years  ago,  at  the  time  of  the  first 
oil  crisis. 

This  measure,  by  increasing  fuel 
economy  40  percent  by  the  year  2001, 
would  save  2.8  million  barrels  of  oil 
per  day,  which  is.  nearly  20  percent  of 
our  Nation's  total  oil  consumption. 
That  is  many  times  the  amoimt  of  oil 
that  can  be  pumped  from  the  often 
discussed  Alaskan  National  Wildlife 
Refuge.  The  resulting  decrease  in  oil 
imports  would  not  only  reduce  our  de- 
pendence on  Middle  East  oil.  but 
would  also  go  a  long  way  toward  bal- 
ancing our  trade  deficit.  That  2.8  mil- 
lion barrels  would  represent  about  a 
third  of  what  we  presently  import  on  a 
daily  basis. 

But  this  is  only  part  of  the  reason 
that  I  support  increasing  fuel  economy 
standards.  Many  people  are  talking 
about  the  effect  that  this  bill  wUl  have 
on  our  energy  security.  Its  passage, 
however,  would  represent  an  even 
greater  impact  in  our  efforts  to  ciurb 
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the  threat  of  global  warming,  other 
wise  known  as  the  greenhouse  effect. 

Carbon  dioxide  is  the  major  contrib- 
utor to  the  greenhouse  effect,  trap- 
ping solar  radiation  before  it  is  reflect- 
ed back  into  space.  The  United  States 
accounts  for  more  than  25  percent  of 
all  world  carbon  dioxide  emissions, 
and  30  percent  of  our  emissions  come 
from  motor  vehicle  exhaust,  more 
than  from  any  other  source.  Improv- 
ing vehicle  fuel  economy  under  this 
bill  would  greatly  reduce  those  emis- 
sions and  the  U.S.  contributions  to  the 
geenhouse  effect  would  be  greatly  re- 
duced. 

This  measure  alone  will  not  solve 
the  problem  of  the  greenhouse  effect, 
obviously.  Any  effort  to  really  stop 
global  warming  will  have  to  be  Inter- 
national in  scope,  and  will  require  an 
unprecedented  amount  of  cooperation 
among  the  nations  of  our  world.  This 
measure,  however,  would  signal  our 
commitment  to  other  nations  around 
the  world  that  we  are  serious  about 
global  warming,  which  is  really  the 
overriding  ecological  issue  of  the  day. 
This  commitment  has  been  ques- 
tioned, by  other  world  leaders  on  sev- 
eral occasions  during  the  past  year, 
and  the  passage  of  this  measure  would 
demonstrate  to  these  leaders  that  we 
are  ready  to  work  with  them  toward 
an  international  solution.  This  would 
be  a  very  large  step  forward. 

I  am  not  one  who  believes  that 
coming  down  hard  on  business  is  the 
best  way  to  solve  our  environmental 
problems.  But  I  do  not  think  that  this 
bill  asks  too  much  of  the  auto  Indus- 
try, as  many  in  the  Industry  claim.  In- 
dependent studies  have  shown  that 
the  standards  required  by  this  meas- 
ure are  achievable  If  currently  avail- 
able technologies  are  fully  Implement- 
ed. 

Mr.  President,  the  cost  of  not  in- 
creasing fuel  economy  will  be  severe, 
both  to  our  energy  security  and  the 
environment.  This  bill  represents 
sound  energy  policy  and  soimd  envi- 
ronmental policy.  I  congratulate  my 
friend  from  Nevada  and  also  the 
Jimlor  Senator  from  Washington,  for 
bringing  it  forward.  It  will  increase 
our  Nation's  energy  security  while  re- 
ducing the  threat  of  global  warming. 
For  these  reasons,  I  urge  my  col- 
leagues to  support  it. 

I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Minnesota 
yields  the  floor.  May  I  say  to  the  Sena- 
tor from  Michigan  he  has  14  minutes 
and  46  seconds.  The  Senator  from 
Nevada  has  12  minutes  41  seconds. 

Mr.  RIEGLE.  I  thank  the  chair. 

I  want  to  say  again  to  the  sponsors 
of  the  bill.  Senator  Brtam  and  Senator 
GoRTow.  I  wish  we  were  on  the  same 
side  on  this  issue  because  I  do  not 
relish  finding  myself  on  the  opposite 
side  of  such  good  friends  and  conscien- 
tious Members,  as  they  are. 
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But  In  response  to  the  comments  of 
Senator  Gorton,  and  the  issue  of  now 
versus  later,  let  me  tell  my  colleagues 
what  has  been  going  on  in  this  area  of 
trying  to  develop  a  comprehensive  na- 
tional energy  strategy.  We  do  have  an 
awful  lot  of  key  people  In  our  Govern- 
ment assigned  to  this  Job.  including  a 
person  who  sits  with  the  President  at 
the  Cabinet  table,  the  Secretary  of 
Energy. 

The  Secretary  of  Energy  has  initiat- 
ed an  effort  that  has  been  going  on 
over  this  entire  year,  to  establish  what 
is  called  officially  a  national  energy 
strategy.  One  of  the  key  elements  that 
is  marked  out  in  the  purpose  of  that 
effort  has  been  to  highlight  conserva- 
tion as  a  key  element  of  that  national 
energy  strategy. 

Since  that  time,  over  the  last  year  or 
so,  the  Department  of  Energy  has  held 
more    than    15    hearings    across    the 
country  with  more  than  375  witnesses. 
All  of  that  work  is  leading  up  to  a  De- 
cember report  that  they  are  going  to 
issue  to  the  Government,  to  the  coun- 
try, as  to  exactly  what  their  findings 
are  and  what  their  recommendations 
are.  President  Bush  himself  has  indi- 
cated that  he  intends  to  submit  a  na- 
tional energy  strategy  to  Congress  as 
part  of  his  fiscal  year  1992  budget.  So 
that  means  it  is  going  to  be  coming 
right  down  the  track  based  on  all  of 
this  work,  that  is  being  done  by  the 
experts  in  the  field  to  craft  a  strategy. 
So,  we  are  not  saying  do  not  deal 
with  this  problem  very  quickly.  We  are 
simply  saying  do  not  Just  take  a  piece 
of  it  and  try  to  do  it  right  here  in  an 
ad  hoc  fashion  when  we  have  all  this 
comprehensive  energy  strategy  work 
ready  and  finished  to  bring  before  us. 
That  is  why  the  Energy  Secretary,  the 
Transportation   Secretary   and   Presi- 
dent of  the  United  States  all  said  that 
this  piece  of  legislation  at  this  time  is 
a  bad  idea.  It  is  a  bad  idea  because  it 
does  not  fit  together  with  anything 
else,  because  it  is  not  part  of  any  kind 
of  overaU  assessment,  overall  thinking, 
overaU  strategy.  It  Is  Just  an  ad  hoc 
item. 

With  respect  to  bringing  it  up  right 
at  this  particular  minute,  there  are 
other  reasons  why  this  is,  I  think,  an 
Inappropriate  time— which  means  we 
really  cannot  do  it  properly.  One  is 
that  some  of  the  most  important 
Members  of  the  Senate  are  not 
present  now  and  able  to  be  part  of  this 
discussion.  They  are  out  at  Andrews 
Air  Force  Base  at  the  initiation  and  in- 
vitation of  the  President  because  of 
the  urgency  and  the  emergency  nature 
of  the  Federal  budget  problems  and 
the  negotiations  to  get  a  budget  pack- 
age and  the  Gramm-Rudman-HoUlngs 
sequester  that  is  Just  in  front  of  us 
here,  about  2V4  weeks  away.  They  have 
been  asked  to  leave  the  Chamber  and 
go  out  to  Andrews  Air  Force  Base  and 
go  into  a  setting  there  where  they  are 
negotiating  day  and  night  to  try  to 
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come  up  with  a  Federal  budget  pack- 
age, so  they  are  not  here  for  the  dis- 
cussion. They  cannot  take  part  in  it. 
Their  States  are  involved  in  It.  They 
have  ideas  on  it. 

That  helps  illustrate  the  fact  this  is 
not  a  timely  moment  in  which  to  take 
one  piece  of  the  whole  energy  equa- 
tion, bring  it  up  and  try  in  any  mean- 
ingful way  to  debate  it  and  settle  it  in 
this  kind  of  setting.  There  is  not  the 
time  to  do  It.  We  cannot  have  the  par- 
ticipation to  do  it.  It  is  Just  unwise  in 
the  sense  we  are  trying  to  Jmnp  ahead 
of  taking  this  up  In  a  comprehensive 
way.  bringing  all  of  the  resources  and 
all  of  the  effort  of  Government  to 
bear  to  try  to  get  the  thing  done  in 
some  overall  way. 

So  it  is  very  important  we  under- 
stand that.  yes.  this  is  a  legitimate 
issue  to  take  up.  I  am  prepared  to 
argue  that.  In  fact  I  have  provided 
data  myself  today  that  Illustrates  that 
point.  But  take  it  up  in  an  orderly 
fashion.  Take  it  up  and  put  It  In  a  con- 
text with  all  the  other  things.  But 
what  we  should  not  do  at  all,  when  the 
country  is  under  the  kind  of  economic 
and  financial  stress  that  It  is  under, 
which  is  manifest  for  all  to  see.  we 
should  not  create  an  artificial  goal 
that  goes  twice  beyond  what  aU  of  the 
experts  in  the  country  are  telling  us  is 
reasonable  to  try  to  accommodate  and 
simply  say  let  us  do  this  no  matter 
what  the  cost,  no  matter  what  the  up- 
heaval, no  matter  what  the  Job  loss  or 
any  other  consequence. 

We  should  not  say  we  are  going  to 
set  this  out  as  a  goal  and  we  are  going 
to  say  go  to  it  and  do  it.  We  are  not 
going  to  give  you  any  money  to  do  It. 
we  are  not  going  to  help  you  raise  the 
capital,  we  are  not  going  to  provide 
any  special  help  to  the  workers  who 
will  lose  their  Jobs  as  a  result  of  this 
kind  of  a  forced  march,  but  we  think  it 
is  the  right  thing  to  do  and  therefore 
we  are  going  to  Just  mandate  it  be 
done  and  we  will  Just  take  the  conse- 
quences. 

After  24  years  In  the  Congress,  I 
have  seen  too  many  decisions  like 
that.  I  have  seen  too  many  instances 
where  the  Government,  with  good  in- 
tentions, has  said  do  this,  do  that,  put 
out  mandates,  they  do  not  provide  the 
money,  they  are  not  realistic  In  many 
Instances,  we  start  out  down  the  road 
and  we  end  up.  usually,  quite  disap- 
pointed. We  end  up  getting  to  a  point 
quite  different  than  where  we  started 
out  to  be. 

This  is  not  the  time  to  settle  this 
issue  with  the  kind  of  sophisticated  as- 
sessment of  where  it  fits  In  with  a  na- 
tional energy  strategy. 

I  yield  the  floor  and  reserve  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time  to  the  Senator  from  Okla- 
homa? 
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Mr.  RIEGLE.  How  much  time  would 
the  Senator  like? 

Mr.  NICKLES.  Five  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Michigan  has 
7  minutes,  55  seconds  remaining.  The 
Senator  from  Oklahoma  is  recognized 
for  5  minutes. 

Mr.  NICKLES.  I  wish  to  compliment 
my  colleague  for  his  statement  and 
wish  to  make  some  comments  concern- 
ing the  debate  today  and  yesterday. 

Concerning  the  Bryan  bill  and  the 
timing  of  it,  I  would  urge  my  col- 
leagues to  use  a  little  caution.  Yes,  we 
have  a  crisis  in  the  Middle  East  but  I 
do  not  think  passing  enormous  in- 
creases in  mandatory  CAFE  standards 
at  this  time  is  the  right  solution.  And  I 
underline  the  word  "mandatory."  I 
want  greater  fuel  efficiency.  Heavens, 
when  you  have  a  couple  teenagers  who 
drive  a  lot  you  want  greater  fuel  effi- 
ciency because  the  gasoline  bills  are 
very  expensive.  Now  we  see  the  price 
of  gasoline  going  up  even  more.  So 
fuel  efficiency,  the  cost  of  gasoline, 
how  much  money  we  are  spending 
every  month  or  every  week  when  we 
fill  up  is  certainly  an  issue  on  my  mind 
and  the  mind  of  every  American.  We 
would  all  like  to  have  greater  fuel  effi- 
ciency. 

That  is  not  the  debate.  The  debate  is 
whether  or  not  we  are  going  to  man- 
date it  and  then  whether  or  not  the 
goals— they  are  not  goals,  they  are 
mandates— are  realistic.  Can  they  be 
achieved?  I  hope  they  can.  Is  it  possi- 
ble? I  would  say  yes.  Some  automo- 
biles can  average  40  miles  per  gallon. 
We  may  have  a  couple  of  those  out  in 
the  parking  lot  before  too  long  so 
people  can  see  them.  But  mandate 
them  at  what  cost? 

The  facts  are  today  they  are  avail- 
able, but  97  percent  of  the  cars  that 
are  purchased  in  the  United  States  do 
not  meet  that  standard  because  Ameri- 
cans are  not  interested  in  those.  Those 
are  not  the  cars  that  Americans  want 
to  buy.  Do  we  really  want  to  mandate 
on  all  Americans:  You  have  to  buy 
cars  of  this  size  or  of  this  nature? 
They  may  be  fine  cars.  I  have  no  ob- 
jection to  them.  I  would  encourage 
Americans  to  buy  them.  I  think  that  is 
fine.  But  I  really  object  to  mandating 
that  Americans  buy  them. 

I  object  to  the  idea  that  we  are  going 
to  mandate  that  the  cost  of  automo- 
biles is  going  to  increase,  and  Itls 
going  to  increase  dramatically,  and  no 
one  knows  exactly  how  much.  But  it  is 
going  to  go  up.  The  cost  of  automo- 
biles is  going  to  go  up. 

Not  only  that  but  we  are  going  to 
lose  lives,  and  maybe  that  is  most  im- 
portant. We  have  not  heard  a  lot 
about  that  but  these  cars  are  not  as 
safe.  I  heard  people  say  let  us  take  the 
opi>osite  side  of  the  argiunent  and 
mandate  everyone  has  a  M-1  tank,  a 
heavily  armored  automobile.  That  is 
ridiculous.  No  one  is  saying  that  on 


this  side,  but  we  think  we  should  real- 
ize the  fact  is  if  we  are  going  to  man- 
date that  cars  be  much  smaller  and 
much  lighter  there  is  going  to  be  an 
increase  in  fatalities.  We  need  to  think 
about  that. 

What  are  we  doing  today?  We  are 
getting  ready  to  pass— or  proceed  to  a 
bill  and  in  all  likelihood  pass  it  be- 
cause of  the  concerns  about  oil  short- 
ages, et  cetera.  We  are  going  to  pass  a 
bill  that  I  am  afraid  we  are  going  to 
regret  and  that  we  will  have  to  come 
back,  in  a  few  years,  to  change. 

As  I  mentioned  yesterday,  during 
the  oil  shortages  in  the  late  seventies. 
Congress  passed  a  lot  of  bills  including 
windfall  profits  tax;  we  had  the  Sjti- 
thetic  Fuel  Corporation;  we  had  the 
Emergency  Allocation  Act;  we  had  the 
Fuel  Use  Act,  all  of  which  we  repealed, 
all  of  which  were  passed  in  the  crisis 
mentality  of  the  shortages,  and  Con- 
gress had  to  come  back  and  fix  them. 
We  had  to  repeal  them.  Maybe  they 
were  good  ideas  at  the  time.  Congress 
was  caught  up  in  the  passion  to  do 
something,  even  if  it  is  wrong. 

Mr.  President,  I  think  if  we  pass  this 
bill  today,  it  is  wrong,  it  will  be  a  mis- 
take. It  will  be  one  that  we  will  regret. 
It  will  be  the  one  that  Americans  are 
going  to  say,  "What?  Why  are  you 
mandating  we  do  this?  I  have  a  family 
of  six.  We  do  not  fit  in  this  car."  Or,  "I 
want  a  car  that  has  an  air  condition- 
er." That  is  important  in  some  parts  of 
the  country.  Or,  "Why  did  you  pass  a 
bill  that  required  a  plant  in  Ohio  or 
Michigan  or  Oklahoma  or  Texas  or 
Louisiana?  Why  did  you  pass  a  bill 
that  put  all  those  people  out  of  work? 
What  about  their  jobs?  What  about 
that  productivity?  What  about  that 
contribution  to  our  national  econo- 
my?" 

The  auto  industry  is  talung  a  pretty 
big  hit  in  the  clean  air  bill.  It  is  going 
to  cost  the  auto  industry  hundreds  of 
millions  of  dollars  over  the  next  few 
years  to  comply  with  the  clean  air  bill, 
and  they  may  or  may  not  be  able  to 
survive.  I  say  "survive."  I  expect  they 
will  survive,  but  they  may  not  survive 
certainly  in  the  same  size,  capacity, 
and  industrial  strength  that  they  have 
today.  In  other  words,  we  may  have  a 
much  diminished  automobile  industry 
even  without  this  bill. 

But  I  want  to  tell  my  colleagues  if 
we  pass  this  bill  in  this  Icind  of  form, 
in  this  kind  of  shape,  the  automobile 
industry  will  change  dramatically. 
Maybe  people  want  that.  But  there 
are  going  to  be  a  loss  of  jobs,  and  we 
are  talking  about  a  loss  of  thousands 
of  thousands  of  jobs. 

Again,  I  urge  my  colleagues  to  vote 
against  cloture  for  several  reasons: 
One,  this  bill  first  and  foremost  will 
deny  consumers  choice.  Right  now 
consumers  have  a  lot  of  choices.  They 
can  choose  all  kinds,  sizes,  shapes  of 
automobiles.  We  are  going  to  deny 
them  that  choice. 


If  this  bill  passes,  there  will  be  a  dra- 
matic increase  in  fatalities  over  the 
years. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  The  time  allocated  to  the 
Senator  from  Oklahoma  has  expired. 

Mr.  NICKLES.  Mr.  President,  I  ask 
my  friend  and  colleague  for  an  addi- 
tional 2  minutes. 

Mr.  RIEGLE.  Yes. 

Mr.  NICKLES.  Mr.  President,  there 
will  be  a  dramatic  increase  in  the  loss 
of  lives.  That  is  unfortunate.  We  do 
not  want  that  to  happen.  No  one 
wants  that  to  happen.  It  happens  to 
be  a  fact.  We  need  to  consider  that. 

There  will  also  be  a  major  loss  of 
jobs,  thousands  of  jobs,  all  across  the 
United  States,  not  just  in  the  automo- 
bile industry  as  such,  but  the  support 
industry  as  well. 

Finally,  Mr.  President,  on  this 
motion  to  proceed,  we  are  wasting  our 
time.  The  I»resident  has  already  stated 
that  he  will  veto  this  bill.  That  is  not 
in  doubt.  He  will  veto  the  bill.  I  am 
confident  that  we  have  the  votes  to 
sustain  the  veto.  I  doubt  that  the 
House  is  going  to  pass  similar  legisla- 
tion. There  happens  to  be  people  over 
in  the  House  who  are  vigorously  op- 
posed to  this  legislation.  So  it  is  not 
going  anywhere  in  the  House. 

So  why  should  we  take  up  a  great 
deal  of  the  Senate's  time?  And  if  the 
cloture  motion  prevails,  it  will  take  a 
great  deal  of  time  because  this  Sena- 
tor and  several  other  Senators  have  a 
lot  of  amendments.  This  bill  needs  a 
lot  of  work.  It  needs  a  lot  of  perfect- 
ing. It  needs  a  lot  changes.  So  there 
are  going  to  be  a  significant  number  of 
amendments  as  we  try  to  improve  it,  if 
we  consider  it,  and  for  what? 

The  House  is  not  going  to  take  it  up. 
It  is  not  going  to  pass  this  session  of 
Congress.  E^ren  if  it  did  pass  this  sec- 
tion of  Congress,  the  President  will 
veto  it. 

I  printed  the  letter  from  the  Presi- 
dent's advisers  yesterday,  stating  their 
intention  to  veto  this  bill.  I  urge  we 
save  the  Senate's  time  and  not  make  a 
speedy,  hasty  decision  on  legislation 
that  we  will  regret  later. 

I  yield  the  floor.  

The  PRESIDING  OFFICER.  Who 
yield  time? 

Mr.  BRYAN.  May  I  inquire  how 
much  time  each  side  has  at  this  point? 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada  has  12  minutes, 
22  seconds  remaining.  The  Senator 
from  Michigan  has  40  seconds  remain- 
ing. 

Mr.  BRYAN.  Thank  you,  Mr.  Presi- 
dent, I  yield  myself  as  much  time  as  I 
may  need.  

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada. 

Mr.  BRYAN.  Mr.  President,  and  I 
say  to  my  colleagues  let  me  respond  to 
the  tenor  of  the  theme  that  has  been 
advanced  this  morning  that  let  us  not 
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rush  into  this,  it  is  too  late  to  do  some- 
thing about  it. 

I  think  the  Wall  Street  Journal, 
front  page  of  this  morning's  edition, 
makes  the  point  as  to  why  we  need  to 
act  now.  The  headline  is:  Bad  Timing. 
Gas  Price  Jump  Finds  Car  Makers 
Backsliding  on  Fuel  Efficiency.  Models 
Planned  for  the  '90's  Are  Big  on  Per- 
formance' But  No  on  Conservation." 

And  then  it  talks  about  some  of  the 
muscle  cars  that  Detroit  has  either  de- 
veloped this  model  year  or  the  future 
years.  The  point  simply  is  if  we  do 
nothing  now,  we  are  going  to  get  our- 
selves into  a  position  that  is  going  to 
be  even  more  difficult  to  extricate  our- 
selves from  our  energy  dependency 
Fuel  economy  has  declined  by  4  per- 
cent since  1988.  The  trend  is  in  the  op- 
posite direction.  Our  dependency  in- 
creases. 

Today,  as  has  been  pointed  out 
during  the  course  of  this  debate,  we 
Import  50  percent  of  the  petroleum  we 
use  in  this  country,  60  percent  in  the 
transportation  sector,  and  that  is  not  a 
stable  figure.  That  is  one  that  has 
been  rapidly  ascending  so  that  next 
year  we  are  going  to  be  even  more  de- 
pendent, and  the  years  thereafter 
more  dependent  than  that. 

The  arguments  that  have  been  craft- 
ed against  this  proposal  on  the  merits 
suggest  that  the  technology  is  not 
there.  As  a  result,  there  will  be  a  dra- 
matic downsizing  in  the  size  of  the  ve- 
hicle, and  with  that  occurring,  it  elimi- 
nates famUy  choice  as  to  the  size  of 
the  vehicles  and  it  increases  the  risk  of 
safety. 

Mr.  President,  those  arguments  were 
visited  in  the  1970's.  Fortunately  the 
Congress  in  the  1970's  had  the  courage 
to  resist  that  argument.  They  made 
the  tough  decision,  and  the  tough  de- 
cision was  to  support  CAFE  legisla- 
tion. It  worked  dramatically.  It  im- 
proved fuel  economy  from  14  miles  per 
gallon  to  27.5  miles  per  gallon.  It  re- 
duced 107  million  metric  tons  of 
carbon  dioxide  in  the  air.  So  we  have  a 
proven  track  record. 

The  evidence  before  the  Commerce 
Coiriittee  was  overwhelming.  The  En- 
vt-onmental  Protection  Agency  the 
lAvrence  Berkeley  labs,  the  automo- 
bUe  suppliers.  Mr.  Duleep  in  his  most 
rt-cent  report.  June  1990,  and  the  De- 
partment of  Energy  itself;  as  my 
friend  and  colleague  and  principal  co- 
sponsor  ol  this  legislation  pointed  out 
te.st«fled  in  May  of  last  year  that  the 
ranj^e  that  we  are  talking  about  in 
terms  of  these  mandated  improve- 
ments are  technologically  feasible 
without— and  I  emphasize  "without"— 
downsizing. 

Let  us  just  assume  for  the  sake  of  ar- 
gument that  those  experts,  independ- 
ent experts,  as  opposed  to  those  who 
are  either  in  the  employ  of  the  auto 
Industry  or  consultants  engaged,  let  us 
Just  assume  for  the  sake  of  argument 
that  those  estimates  are  off.  The  bill 
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provides  for  the  Secretary  of  the  De- 
partment of  Transportation  to  have 
the  authority  upon  the  request  of  the 
automakers  and  a  sufficient  finding  to 
make  a  waiver. 

What  is  at  Issue  here?  As  we  debate 
this  issue  this  morning  and  before  we 
vote,  we  have  143,000  American  fight- 
ing men  and  women  in  the  desert  of 
Saudi  Arabia  or  on  the  coastal  shores 
In  the  Mediterranean  at  an  estimated 
cost,  the  Secretary  of  Defense  tells  us. 
In  this  current  fiscal  year  alone  of  $2.7 
billion  all  because,  as  the  President  re- 
minded us  so  eloquently  earlier  this 
week,  we  Import  too  much  oil.  We  are 
too  dependent. 

What  does  this  legislation  do?  It  re- 
duces our  dependency  when  fully  im- 
plemented by  2.8  million  barrels  a  day. 
It  reduces  dangerous  COj  emissions  in 
the  environment  by  500  million  tons. 
Finally,  it  saves  billions  of  billions  of 
dollars  In  our  trade  deficit. 

A  vote  against  cloture  is  a  vote 
against  fuel  economy.  A  vote  against 
cloture  is  a  vote  for  continued  depend- 
ence upon  foreign  oil  imports,  and  it  is 
a  vote  against  conservation.  At  a  time 
when  we  are  importing  50  percent  of 
the  oil  that  we  use,  as  our  dependency 
grows,  how  can  we  responsibly  go  back 
to  our  constituents  at  home  and  say, 
look,  it  is  a  big  problem,  but  we  just 
did  not  feel  in  the  U.S.  Senate  that  it 
was  important  enough  even  to  allow 
the  debate  to  go  forward. 

Mr.  President,  I  respectfully  submit 
that  would  not  be  responsible.  I  urge 
my  colleagues  to  support  it. 

Mr.  RIEGLE.  Will  the  Senator  yield 
for  a  question? 

Mr.  NICKLES.  Will  the  Senator 
yield  for  a  question? 

The  PRESIDING  OFFICER.  Will 
the  Senator  yield? 

Mr.  BRYAN.  May  I  inquire  as  to 
time? 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada  has  7  minutes  9 
seconds. 

Mr.  BRYAN.  I  will  be  delighted  to 
yield. 

Mr.  RIEGLE.  Mr.  President,  the 
Senator's  bill  will  change  the  fuel 
economy  standards  as  of  1995.  so  we 
will  start  saving  energy  in  1995.  I  am 
wondering— and  we  talked  yesterday 
about  lowering  the  national  speed 
limit  to  55  miles  an  hour.  If  we  did 
that  today  and  we  could  put  that  into 
law.  that  will  start  saving  gasoline 
today.  If  we  are  worried  about  gas 
usage  being  large  because  of  troops  in 
Saudi  Arabia,  why  would  not  the  Sen- 
ator be  offering  something  that  has  an 
unmedlate  saving  and  not  a  saving  5 
years  down  the  road? 

Mr.  BRYAN.  Because  I  believe  it  is 
important  for  us  to  send  a  message  to 
Detroit.  The  distinguished  Senator 
from  Michigan  has  pointed  out.  and 
correctly  so,  that  there  is  a  lead  time 
that  is  needed  to  build  this  in.  Had  the 
Congress  taken  this  decision  several 
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years  ago  to  move  from  the  plateau  of 
1985  of  27.5  miles  per  gallon,  we  would 
not  have  what  we  have,  if  I  may  be 
permitted  to  respond. 

"As  the  1990  model  year  begins"— 
and  I  quote  from  the  Wall  Street  Jour- 
nal—"the  automakers  are  wheeling 
out  some  of  the  biggest  and  brawniest 
cars  in  years. "  It  goes  on  to  describe 
General  Motors'  Bulck  Roadmaster 
wagon  that  gets  16  miles  per  gallon, 
describes  a  Ford  offering.  Chrysler  of- 
fering. Had  we  done  that— in  response 
to  my  good  friend  from  Michigan— the 
auto  industry  would  know  they  have 
to  look  at  fuel  economy  and  not  just 
look  at  muscle  cars.  I  think  that  is  the 
kind  of  savings  we  get,  although  it 
takes  a  while,  no  question  about  it. 
The  other  options  for  more  domestic 
drilling  takes  a  similar  period  of  time 
would  be  my  response. 

Mr.  RIEGLE.  WUl  the  Senator  con- 
cede if  we  are  using  extra  oil  right 
now.  today,  tomorrow  or  the  next  day. 
that  there  are  other  initiatives,  like 
lowering  the  national  speed  limit  that 
could  start  conserving  energy  today, 
not  5  years  from  now,  but  this  week? 

If  we  are  going  to  make  the  argu- 
ment about  what  is  going  on  in  the 
Middle  East,  is  there  not  some  obliga- 
tion, if  that  argument  is  going  to  be  in- 
troduced, to  be  suggesting  energy- 
saving  initiatives  that  could  start 
working  right  now? 

Mr.  BRYAN.  In  response  to  the  in- 
quiry of  the  Senator  from  Michigan,  I 
do  not  think  any  of  the  advocates  of 
CAFE  are  suggesting  that  it  is  mutual- 
ly exclusive  to  some  other  options  to 
be  debated  and  considered  on  the 
floor. 

It  seems  to  me.  when  you  have  60 
percent  of  the  fuel  that  we  use  in  this 
country  in  the  transportation  sector, 
not  to  focus  on  that  ignores  a  tremen- 
dous opportunity  for  us  to  make  some 
long-term  progress,  and  that  would  be 
my  response. 

Mr.  RIEGLE.  I  thank  the  Senator 
for  yielding. 

Mr.  NICKLES.  Will  the  Senator 
from  Nevada  yield  for  a  short  ques- 
tion? 

Mr.  BRYAN.  May  I  inquire  of  the 
Chair  as  to  how  much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada  now  has  4  min- 
utes and  20  seconds  remaining. 

Mr.  BRYAN.  I  would  be  happy  to 
yield.  I  presume  that  this  is  on  my 
time.  Mr.  President. 

The  PRESIDING  OFFICER.  It  is. 
The  Senator  is  correct. 

Mr.  BRYAN.  I  ask  my  friend  and 
colleague  from  Oklahoma  to  be  con- 
scious of  the  fact  that  we  are  talking 
on  my  time,  but  I  would  be  happy  to 
respond  to  a  question. 

Mr.  NICKLES.  I  appreciate  the 
courtesy  of  my  friend  and  colleague.  I 
heard  the  Senator  mention  that  he 
thought  passage  of  this  bill  would  save 
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2.8  million  barrels  of  oil  per  day.  I  am 
assuming  that  would  be  by  the  year 
2000? 

Mr.  BRYAN.  It  is.  If  I  might  re- 
spond, the  calculations  we  have  would 
be  the  year  2005.  As  we  know,  the 
second  tier  goes  into  effect  at  40  miles 
per  gallon  the  year  2001,  so  2005  would 
be  the  date. 

Mr.  NICKLES.  By  the  year  2005.  the 
Senator  estimates  that  we  would  be 
saving  2.8  million  barrels  per  day.  The 
Senator  is  also  assuming  that  some- 
body is  going  to  be  buying  these  cars. 
Are  we  going  to  pass  a  law  which  man- 
dates that  they  have  to  buy  them 
right  now?  People  are  not  buying 
them. 

I  am  kind  of  wondering,  because  I 
think  a  lot  of  people  would  have  reluc- 
tance to  buy  the  smaller  car  and 
therefore  would  have  a  tendency  to 
keep  the  old  gas  guzzlers  that  were 
built  in  the  1960's  or  1970's. 

Mr.  BRYAN.  The  Senator  made  that 
point  yesterday.  Let  me  just  simply  re- 
spond by  saying  that  the  Senator  from 
Oklahoma  and  I  have  a  difference  of 
opinion.  He  assumes  that  if  this  legis- 
lation is  enacted,  it  will  require  down- 
sizing, the  small  vehicles  which  he  has 
described  as  not  having  met  great  pop- 
ular support  on  the  market.  The  legis- 
lation that  we  have  proposed  here  as- 
sumes no  downsizing  from  the  1987 
model  year.  That  is,  America's  families 
would  have  a  full  choice:  big  vehicles, 
midsized  vehicles,  and  small  vehicles. 
So  I  would  assume  that  the  circum- 
stances of  the  marketplace,  such  as 
they  exist  with  respect  to  choice  in 
1987,  would  continue  to  function 
throughout  the  period  of  time  that 
these  standards  would  be  phasing  in 
from  1995  to  2001. 

Mr.  RIEGLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  RIEGLE.  I  have  40  seconds  re- 
maining? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  RIEGLE.  Might  I  say  to  the 
Senator  from  Mississippi,  we  have  40 
seconds  left,  and  I  would  be  delighted 
to  yield  it  to  the  Senator. 

Mr.  LOTT.  Mr.  President,  today  I 
rise  in  opposition  to  the  stringency  of 
the  car  juid  truck  fuel  economy  re- 
quirements in  S.  1224. 

I  think  a  lot  of  appropriate  argu- 
ments have  been  made  on  this  issue. 
First,  I  would  like  to  again  simunarize 
the  important  points  the  administra- 
tion brought  forward  yesterday  in  an 
official  statement. 

In  the  statement  of  administration 
policy  on  S.  1224,  by  the  President's 
senior  advisers  yesterday,  they  an- 
nounced their  intention  to  recommend 
a  veto  to  the  President  on  this  bill, 
should  it  be  passed. 

Under  the  proposed  bill  it  is  quite 
possible,  if  not  inevitable,  that  tlie 
outright  elimination  of  certain  model 


lines  will  be  the  first  step  taken  as 
manufacturers  begin  to  adhere  to 
these  strict  requirements. 

Let  me  cite  one  specific  example. 

Since  1988  the  Toyota  Camry  has  in- 
cluded all  the  fuel  economy  technol- 
ogies recommended  by  Senator  Bryan 
and  then  some. 

The  Camry 's  1988  EPA  fuel  economy 
rating  was  33  miles  per  gallon,  an  ex- 
cellent rating  for  a  compact  car,  but 
far  short  of  miles  per  gallon  that 
would  be  required  under  the  current 
bill. 

It  is  difficult  to  imderstand  how  a 
company  gets  to  a  CAFE  requirement 
without  significant  downsizing,  espe- 
cially when  compacts  currently  on  the 
market  using  essentially  all  the  recom- 
mended fuel  economy  technology  fall 
short  of  the  mark. 

F\iel  economy  technology  used  on 
1988  Toyota  Camry:  Front-wheel 
drive;  4-cylinder/4-valve  engine;  4- 
speed  automatic  transmission;  elec- 
tronic transmission  control;  low  rolling 
resistance  tires;  multipoint  fuel  injec- 
tion; low  friction  rings/pistons;  over- 
head camshafts;  advanced  aerodynam- 
ics. 

If  the  goal  is  to  reduce  oil  import 
share  by  reducing  total  fuel  consumed 
in  this  coimtry,  we  all  must  take  a 
look  at  history. 

Simply  having  higher  CAFE  stand- 
ards is  no  guarantee  that  the  level  of 
oil  imports  will  be  permanently  sum- 
marized: 

Today,  after  Improving  CAFE  100%,  we 
import  a  greater  share  (about  50%)  of  our 
oil  consumption  than  we  did  In  1973  or  1974 
(about  35%). 

Having  CAFE  standards  in  the  1980's  did 
not  prevent  the  trefih  toward  greater  for- 
eign oil  market  penetration.  Higher  CAFE 
standards  aren't  any  more  likely  to  reverse 
that  trend  In  the  future. 

This  legislation  will  have  a  massive 
impact  on  consumer  costs,  consumer 
choices,  American  jobs,  and  highway 
safety. 

For  what  are  these  important  nega- 
tive considerations  high  on  America's 
priority  list?  Very  simply,  for  a  very 
modest  reduction  in  total  fuel  used. 

All  the  aforementioned  concerns 
notwithstanding,  another  important 
concern  I  have  with  the  bill— I  know 
many  of  my  colleagues  share— is  the 
uniform  percentage  increase  approach. 

I  indicated  in  my  statement  which 
was  included  in  the  S.  1224,  Senate 
Report  101-329  dated  June  11,  1990: 

*  *  *  If  this  approach  Is  mandated  In 
order  to  provide  domestic  manufacturers  a 
competitive  edge,  I  am  fearful  that  this  edge 
will  last  only  so  long  as  gasoline  Is  readily 
available,  and  gasoline  prices  remain  rela- 
tively low. 

The  arguments  about  this  not  hurt- 
ing some  manufacturers  as  much  as 
others,  or  that  it  is  more  fair  for  some 
reason  because  all  manufacturers  will 
"be  required  to  increase  the  same 
amount"  do  not  apply  here. 


Without  a  doubt  if  consumers  want 
more  fuel  efficient  cars,  the  most  fuel 
efficient  cars— should  this  bill  become 
law— wiU  in  fact  be  those  that  are  al- 
ready the  most  fuel  efficient  cars. 
Food  for  thought. 

This  bill  will  hurt  many  areas  of  our 
economy.  I  believe  many  more  areas 
will  be  hurt  than  will  be  helped. 

I  urge  my  colleagues  to  vote  against 
cloture  on  the  motion  to  proceed  to 
this  bill. 

This  bill  has  some  distinct  flaws.  An- 
other one  in  particular  I  would  like  to 
mention  I  am  concerned  about  is  the 
inclusion  of  light  trucks. 

If  the  Senate  votes  to  proceed  to  this 
bill,  I  am  prepared  to  take  valuable 
Senate  time  to  offer  amendments. 

When  casting  your  vote,  please  con- 
sider that  this  bill  will  not  become  law. 
I  do  not  think  it  is  prudent  to  waste 
valuable  Senate  time  on  this  issue 
right  now. 

Many  factors  must  be  discussed  in 
full  before  the  Senate  is  fully  pre- 
pared to  make  an  informed  decision  on 
this  legislation. 

I  urge  Senators  not  to  vote  for  clo- 
ture at  this  time.  I  do  not  think  this 
legislation  has  been  sufficiently 
thought  out.  I  think  it  should  have 
more  consideration.  Frankly,  I 
thought  so  in  committee,  and  I  was 
one  of  only  two  that  said  so  to  the 
committee. 

This  legislation  is  going  to  cost 
American  consimiers  more  money. 
This  legislation  is  mandating  what 
consumers  can  choose;  since  consimi- 
ers will  not  change  what  they  want  on 
their  own,  we  are  going  to  say  you 
must  do  it.  We  might  as  well  mandate 
a  perpetual  motion  machine.  This  leg- 
islation is  going  to  force  us  to  move  to 
lighter,  smaller,  more  dangerous  auto- 
mobiles. 

I  really  think  that  there  are  too 
many  problems  that  have  not  been 
properly  considered.  I  urge  Senators 
to  vote  against  cloture  at  this  point. 

The  PRESIDING  OFFICER.  Who 
yields  time?  All  time  allocated  to  the 
Senator  from  Michigan  has  expired. 
The  Senator  from  Nevada  has  2  min- 
utes and  5  seconds  remaining. 

Mr.  BRYAN.  I  do  not,  Mr.  President, 
see  any  other  Senator  who  desires  to 
speak.  Not  seeing  another  Senator 
who  desires  to  speak,  I  yield  back  the 
remainder  of  my  time. 

Mr.  CRANSTON.  Mr.  President,  al- 
though I  do  not  support  S.  1224, 1  plan 
to  vote  in  favor  of  cloture  and  I  want 
to  take  this  opportimity  to  explain 
briefly  my  reasons  for  doing  so. 

As  part  of  the  leadership,  I  am 
acutely  aware  of  the  amount  of  work 
we  have  before  us— business  that  must 
be  completed  prior  to  adjournment.  I 
feel  compelled  to  do  what  I  can  to  ex- 
pedite matters  as  quickly  as  possible. 
There  are  a  number  of  bills  that 
simply  must  be  passed  this  year— the 
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clean  air  bill,  the  housing  bill,  the  ag 
riculture  bill,  all  of  the  appropriations 
bills,  just  to  name  a  few.  And  we  don't 
have  much  time. 

We  simply  do  not  have  days  to  spend 
on  this  particular  bill.  So  in  the  inter- 
est of  time  and  in  recognition  of  the 
fact  that  we  have  so  much  yet  to  do.  I 
plan  to  vote  for  cloture  on  S.  1224. 

Mr.  D'AMATO  Mr.  President,  yes- 
terday I  joined  with  a  growing  number 
of  my  colleagues  in  cosponsoring  the 
Motor  Vehicle  Fuel  Efficiency  Act.  S. 
1224. 

The  August  2  Iraqi  invasion  of 
Kuwait  has  served  once  again  to  high- 
light our  dangerous  reliance  upon  im- 
ported oil.  It  appears  as  if  the  lessons 
of  the  1970's  have  been  forgotten  in 
the  1990's.  Instead  of  getting  better. 
our  dependence  has  only  gotten  worse. 
In  1973.  we  imported  37  percent  of  our 
oil.  In  1990,  we  will  be  importing  50 
percent  of  our  oil.  It  is  imperative  that 
we  find  ways  to  reduce  our  dependence 
upon  foreign  oil  and  also  look  to  other 
sources  of  energy. 

Unfortunately.  New  York  and  the 
entire  Northeast  rely  very  heavily 
upon  imported  oil.  The  New  York 
State  Energy  Office  reported  in  1989 
that  foreign  oil  provided  more  than  70 
percent  of  New  York's  petroleum 
needs.  That  figure  is  up  from  60  per- 
cent from  only  3  years  ago.  Obviously. 
New  York  is  very  vulnerable  in  the 
face  of  world  oil  disruptions  or  price 
escalations.  For  this  reason,  corporate 
average  fuel  economy  standards  are 
important  for  New  York  and  the  rest 
of  the  Northeast. 

Much  has  been  made  of  our  lack  of  a 
comprehensive  energy  plan.  While  the 
Department  of  Energy  is  working  on  a 
national  energy  strategy  which  will  be 
unveiled  in  December,  it  will  be  too 
late  to  be  of  any  help  in  our  present 
situation.  Nonetheless,  it  is  essential 
that  this  policy  include  a  diversity  of 
energy  options  and  fuels.  While  we 
cannot  immediately  end  our  love  affair 
with  oil.  we  can  focus  our  attention 
upon  other  energy  sources  such  as  nat- 
ural gas,  coal,  nuclear,  and  renewables 
such  as  wind  and  solar. 

S.  1224  presents  us  an  opportunity 
to  curb  our  reliance  on  foreign  oil, 
while  at  the  same  time  help  to  reduce 
carbon  dioxide  emissions  from  vehicles 
which  contribute  to  global  warming. 
This  legislation  proposes  to  increase 
the  current  corporate  average  fuel 
economy,  or  CAPE,  requirements  for 
new  cars  and  light  trucks  sold  in  the 
United  States  by  40  percent  in  2001. 
with  an  interim  increase  of  20  percent 
in  1995.  This  would  save  40.1  billion 
gaUons  of  fuel  in  just  the  first  6  years 
of  its  operation,  between  1995  and 
2001. 

Since  1975  when  Congress  first  en- 
acted CAFE  standards,  the  auto  indus- 
try has  been  fighting  them.  The  cur- 
rent CAFE  standards  have  not  in- 
creased since  1985,  and  were  actually 
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reduced  between  1986  and  1989.  In 
1974,  the  year  before  Congress  passed 
a  fuel  efficiency  law  that  raised  new 
car  miles  per  gallon  from  13.5  to  27.5 
over  10  years,  the  auto  industry 
claimed  that  higher  gas  mileage  would 
"outlaw  most  full-sized  sedans  and  sta- 
tion wagons"  and  require  all  cars  to  be 
"sub-Pinto  sized."  Obviously  that  pre- 
diction has  proved  quite  false.  Yet  this 
has  not  prevented  the  industry  from 
making  the  same  arguments  today.  I 
am  confident  that  they  will  once  again 
be  wrong  in  their  prognostications. 

There  are  environmental  benefits  to 
S.  1224.  Vehicular  emissions  contrib- 
ute to  our  global  wanning  problem.  A 
tank  of  gasoline  produces  up  to  400 
pounds  of  carbon  dioxide,  a  major 
greenhouse  gas.  Although  the  world's 
motor  vehicles  now  produce  only  14 
percent  of  all  COj  derived  from  fossil 
fuels,  the  vehicular  contribution  in  in- 
dustrialized countries  is  higher,  reach- 
ing a  peak  of  24  percent  in  the  United 
States.  Enacting  S.  1224  would  be  the 
single  largest  step  to  curbing  global 
warming  by  reducing  COj  emissions  by 
20  percent  by  2000. 

S.  1224  represents  just  one  step  we 
can  take  to  free  ourselves  from  the 
shackles  of  foreign  oil  while  at  the 
same  time  addressing  the  global  warm- 
ing problem.  I  urge  my  colleagues  to 
join  with  Senator  Bryan  in  supporting 
this  legislation. 
Thank  you.  Mr.  President. 
Mr.  PELL.  Mr.  President.  I  want  to 
commend  Senator  Bryan  for  his  work 
in  bringing  the  Motor  Vehicle  Fuel  Ef- 
ficiency Act  of  1990  before  the  Senate 
for  debate  and  hopefully,  a  final  vote. 
This  legislation  deserves  the  support 
of  every  Senator  and  Senator  Bryan 
deserves  credit  for  his  work  on  this 
issue.  I  am  also  pleased  to  be  a  cospon- 
sor  of  this  very  important  bill. 

It  was  not  until  just  15  years  ago,  in 
1975,  that  Congress  took  action  to 
impose  fuel  economy  standards  on  this 
Nation's  automobiles  by  passing  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act.  I  was  a  cosponsor  of  that 
original  fuel  economy  bill  and  it  is 
somewhat  ironic  that  we  are  still 
fighting  this  battle  in  Congress. 

It  is  only  logical  that  we  work  to 
update  fuel  economy  standards  so  that 
these  standards  reflect  the  technologi- 
cal advances  available  to  the  foreign 
and  domestic  auto  industry. 

Unfortunately,  this  has  not  been 
done.  During  the  previous  administra- 
tion, the  Department  of  Transporta- 
tion actually  lowered  fuel  economy 
standards.  I  am  happy  to  see  that  the 
Senate  is  now  reasserting  its  control 
this  issue  and  am  encouraged  to  know 
that  there  also  some  movement  on 
this  issue  in  the  House  of  Representa- 
tives. 

The  crisis  in  the  Persian  Gulf  makes 
this  legislation  essential  for  our  future 
security.  "Energy  security"  is  a  term 
that  has  suddenly  come  into  back  into 
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vogue  after  a  decade  of  neglect.  The 
Iraqi  invasion  of  Kuwait  has  reminded 
us  just  how  dependent  we  are  on  for- 
eign oil  and  the  need  to  reduce  this  de- 
pendence. 

Equally  as  important,  the  Motor  Ve- 
hicle Fuel  Efficiency  Act  will  help 
reduce  the  threat  of  global  warming. 
The  Department  of  Transportation 
has  estimated  that  S.  1224  will  reduce 
carbon  dioxide  emissions  by  483.5  tons. 
Such  a  reduction  of  carbon  dioxide 
emissions  will  help  slow  the  advance  of 
global  warming  and  increase  our 
chances  of  maintaining  a  livable  world 
in  the  future. 

It  is  my  hope  that  Congress  will  not 
drag  its  feet  and  grant  swift  passage  to 
the  Motor  Vehicle  Fuel  Efficiency  Act 
and  that  the  President  will  ultimately 
sign  this  timely  and  essential  bill. 

Mr.  COATS.  Mr.  President.  I  would 
like  to  join  my  colleagues.  Senator 
NicKLEs  and  Senator  Riegle,  in  oppos- 
ing the  bill  before  us  today. 

I  know  it  must  be  tempting  to  my 
colleagues  to  quickly  enact  legislation 
which,  on  the  surface,  seems  like  it 
will  reduce  our  dependence  on  foreign 
oil.  The  recent  actions  by  the  United 
States  military  in  the  Middle  East 
could  result  our  supply  of  foreign  oil 
at  any  time.  You  might  reason  that  a 
higher  fuel  economy  standard  is  prob- 
ably a  good  thing. 

There  are  several  reasons  why  a 
higher  corporate  average  fuel  econo- 
my [CAFE]  standard  is  a  bad  idea. 
First,  it's  easy  to  look  back  and  say, 
"Well,  they  did  it  before  and  so  they 
can  do  it  again."  In  fact,  the  economic 
and  technological  impact  of  the  origi- 
nal CAFE  standards  was  severe,  and 
this  should  not  be  underestimated. 

While  we  can  now  look  back  on  the 
CAFE  requirements  and  call  them  a 
success,  let  us  not  forget  how  uncer- 
tain those  days  were  for  domestic  auto 
manufacturers.  The  original  CAFE 
law  passed  in  1975  required  manufac- 
turers to  double  their  fuel  economy 
over  a  10-year  period.  This  was  primar- 
ily done  through  downsizing,  or  elimi- 
nating excess  weight  from  medium 
sized  and  compact  cars.  Clearly  this 
can  not  be  repeated  without  signifi- 
cantly sacrificing  safety  standards. 
Even  then,  however,  it  was  not  profita- 
ble, since  domestic  manufacturers  sell 
more  midsized  and  large  automobiles. 

Only  through  averaging  were  domes- 
tic manufacturers  able  to  comply  with 
the  CAFE  law.  Today,  Ford  Motor  Co. 
sells  each  of  its  Escorts  at  a  net  finan- 
cial loss  in  an  effort  to  comply  with 
the  fleet  averaging  requirements  of 
the  CAFE  standards. 

In  light  of  some  of  the  bills  and 
amendments  which  we  have  seen  on 
this  floor  in  the  past  year,  I  believe 
Senators  should  ask  themselves 
whether  they  really  want  a  domestic 
auto  industry.  It  is  true  that  the  prob- 
lems of  ozone  and  carbon  monoxide 
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nonattainment  and  global  warming 
are  serious  environmental  threats. 
However.  I  believe  it  is  unfair  to 
expect  one  segment  of  our  economy  to 
shoulder  more  than  its  share  of  the 
burden  time  and  time  again.  How 
many  of  us  can  remember  the  1970's, 
and  the  state  of  the  American  auto  in- 
dustry at  that  time.  As  with  all  major 
industries,  auto  manufacturers  are 
walking  a  competitive  tightrope  be- 
tween increasing  costs,  government 
regulation,  and  consumer  demand. 

When  I  was  first  elected  to  office  in 
November  1980.  our  coimtry.  especial- 
ly the  Midwest,  was  in  the  middle  of  a 
crippling  recession.  It  was  not  uintil 
the  mid-1980's  that  Indiana  began  to 
recover  fully.  Hoosiers  worked  long 
and  hard  to  keep  Indiana  competitive, 
not  only  with  other  States,  but  inter- 
nationally. A  number  of  new  oper- 
ations located  in  Indiana,  including 
two  General  Motors  plants  in  Port 
Wayne  and  Marion;  and  a  state-of-the- 
art  assembly  plant  located  in  west  La- 
fayette and  owned  by  Suburu-Isuzu. 

But,  with  the  resiliance  characteris- 
tic of  the  American  spirit,  auto 
climbed  out  of  the  tough  Midwestern 
recession  of  the  seventies  and  early 
eighties.  In  the  past  10  years,  we  have 
witnessed  tremendous  efforts  by  auto 
manufacturers  to  upgrade  the  technol- 
ogy at  their  plants  while  retaining  em- 
ployment levels. 

My  State  of  Indiana  is  second  in  the 
Nation  in  auto  employment.  For  every 
Big  Three  worker  laid  off,  two  more 
workers  in  related  industries  become 
unemployed.  These  numbers  do  not  in- 
clude the  overall  effects  of  layoffs  on 
small  cities  and  towns  in  the  Midwest: 
The  grocery  stores,  service  industries, 
restaurants,  gas  stations,  and  so  on. 

The  bill  before  us  today  could  result 
in  150,000  to  300,000  unemployed 
workers  nationwide.  This  number 
would  primarily  impact  the  Midwest, 
where  the  bulk  of  the  auto  industry  is 
located.  When  this  number  is  added  to 
those  who  will  be  unemployed  as  a 
result  of  the  clean  air  legislation  cur- 
rently being  debated  in  conference, 
the  results  are  staggering. 

In  addition,  there  is  much  specula- 
tion that  the  budget  agreement  cur- 
rently under  negotiation  will  Include 
an  energy  tax.  Again,  the  Midwest 
would  feel  the  brunt  of  the  burden.  In 
Indiana  we  have  large  energy-consum- 
ing industries,  such  as  steel  and  auto. 
We  also  have  long,  cold  winters  when 
reasonable  fuel  prices  are  vital. 

In  the  meantime,  will  a  higher 
CAFE  standard  be  reducing  our  de- 
pendence on  foreign  oil?  The  answer  is 
positively  no.  First,  the  requirements 
of  S.  1224  do  not  meet  the  technologi- 
cal and  economic  standards  in  the  cur- 
rent CAFE  law.  In  other  words,  S. 
1224  is  not  a  simple  increase  in  the 
current  CAFE  standards.  It  represents 
a  new  criteria  for  whether  those 
standards  should  be  implemented. 


If  those  standards  could  be  achieved, 
and  domestic  manufacturers  are  re- 
quired to  produce  cars  averaging  40 
miles  per  gallon  in  2001.  this  will  not 
result  in  a  significant  decrease  in  U.S. 
oil  consumption.  Remember  that 
imder  S.  1224  auto  companies  would 
be  required  to  sell  vehicles  averaging 
40  miles  per  gallon.  In  fact,  the  indus- 
try estimates  that  at  the  end  of  phase 
I,  where  a  20-percent  increase  in  miles 
per  gallon  is  required,  the  require- 
ments will  only  save  about  0.4  million 
barrels  per  day.  This  does  not  seem  to 
be  much  of  a  solution  to  our  Nation's 
daily  foreign  oil  consumption  of  more 
than  8  million  barrels.  And  it  will  be 
many  years  before  all  vehicles  on  the 
road  are  averaging  40  miles  per  gallon. 

Past  experience  has  taught  us  that 
enviromnental  requirements  which  in- 
crease the  cost  of  automobiles  signifi- 
cantly affect  fleet  turnover.  Clearly 
the  more  conservation-oriented  alter- 
native is  to  encourage  people  to  drive 
less.  This  theme  is  an  important  ele- 
ment of  the  clean  air  legislation  cur- 
rently making  its  way  through  Con- 
gress. 

Finally,  additional  CAFE  require- 
ments will  almost  certainly  result  in 
further  downsizing,  though  they 
cannot  completely  be  met  by  simply 
reducing  the  weight  of  a  vehicle.  Fur- 
ther downsizing  has  dramatic  safety 
implications  which  we  cannot  afford 
to  lightly  sweep  aside  in  favor  of  ill- 
conceived  legislation  which  will  see 
only  negligible  results  in  the  next  10 
to  15  years. 

I  recently  received  a  letter  from  the 
American  Coalition  for  Traffic  Safety 
citing  a  study  by  the  insurance  insti- 
tute for  highway  safety.  The  study 
states  that,  on  average,  every  1-mile- 
per-gallon  increase  in  fuel  economy  re- 
sults in  a  3.9-percent  increase  in  the 
highway  fatality  rate.  The  coalition 
strongly  urges  rejection  of  the  legisla- 
tion before  us  today. 

The  last  issue  I  wish  to  discuss  is  one 
that  is  near  and  dear  to  my  heart,  the 
bill's  requirements  for  the  light  truck 
industry.  In  my  hometown  of  Port 
Wayne,  General  Motors  recently  built 
a  new,  modem  assembly  plant.  Built 
on  a  square  mile  of  land  right  outside 
of  town,  this  plant  employs  nearly 
5,000  people  and  utilizes  state-of-the- 
art  technology,  including  robotics  and 
computers,  to  assemble  custom-made 
light-duty  trucks. 

There  can  be  no  serious  debate,  in 
my  view,  that  the  bill  is  without  any 
technical  or  policy  foundation,  much 
less  a  substantial  basis  for  concluding 
that  the  trick  standards  are  feasible 
and  part  of  a  least  cost  energy  conser- 
vation strategy.  Specifically,  I  would 
ask  my  colleagues  to  weigh  carefully 
two  features  of  the  light  truck  stand- 
ards proposed  in  S.  1224. 

First,  there  is  utterly  no  basis  for 
predicting  that  average  CAPE  levels  of 
25  miles  per  gallon  by  1995  and  30 


miles  per  gallon  by  2001,  are  achieva- 
ble for  the  light  truck  fleet  without 
major  sacrifices  in  performance,  size, 
and  utility.  Unlike  the  case  of  passen- 
ger cars,  there  has  been  no  systematic 
study  of  the  feasibility  of  higher  fuel 
economy  standards  for  light  trucks. 

The  total  absence  of  any  foundation 
for  the  light  truck  standards  is  appar- 
ent from  the  report  on  the  Commerce, 
Science,  and  Transportation  Commit- 
tee recommending  passage  of  the  bill. 
The  report  discusses  at  some  length 
the  testimony  and  evidence  presented 
to  the  committee  on  the  feasibility  of 
higher  passenger  car  standards.  How- 
ever, when  it  comes  to  the  proposed 
light  truck  standards,  the  record  is  es- 
sentially empty.  There  are  no  system- 
atic studies  identifying  currently  unu- 
tilized or  underutilized  fuel  economy 
improvements  that  are  feasible  for 
light  trucks. 

Evidently,  the  committee  majority 
assumed,  without  ever  saying  so,  that 
exactly  the  same  technologies  and 
penetration  rates  that  are  feasible  for 
cars  and  also  feasible  for  light  trucks, 
and  that  the  result  would  be  exactly 
the  same  percentage  increases  in 
fleetwide  fuel  economy. 

Mr.  President,  forgive  me  for  be- 
laboring the  obvious,  but  everyone 
knows  that  light  trucks  are  not  the 
same  as  passenger  cars.  Light  trucks,  a 
vehicle  classification  that  includes 
large,  medium,  and  small  pickups,  fuU- 
size  passenger  and  cargo  vans,  the  pop- 
ular minivans,  and  various  specialty 
utility  vehicles,  are  designed  and  engi- 
neered to  perform  unique  functions 
that  are  well  beyond  the  capabilities 
of  passenger  cars. 

For  example,  light  trucks  must  have 
the  drivetrain  and  axle  capacity  to  tow 
heavy  loads  and  to  provide  adequate 
traction  under  adverse  driving  situa- 
tions. They  must  have  the  enhanced 
reliability  and  durability  to  deliver  the 
expected  performance  under  extended 
severe  duty  cycles  and  difficult  operat- 
ing conditions.  They  also  must  satisfy 
performance  expectations  for  off-road 
use.  And  they  must  have  the  space  and 
power  to  carry  much  larger  and  heav- 
ier cargoes  than  passenger  cars  are  de- 
signed to  accommodate. 

Faced  with  a  barren  factual  record, 
we  have  many  questions  but  no  an- 
swers on  how  the  proposed  standards 
in  S.  1224  will  affect  these  essential 
features  of  the  light  truck  fleet.  WUl 
the  standards  reduce  towing  capac- 
ities? Will  they  limit  performance  in 
adverse  operating  conditions  or  reduce 
the  durability  or  useful  life  of  the  ve- 
hicles? Will  they  reduce  off-road  per- 
formance or  constrain  cargo  capac- 
ities? 

To  each  one  of  these  questions,  all 
that  can  be  said  at  this  point  is  "we 
don't  know." 

To  summarize,  Mr.  President,  the 
first  reason  to  reconsider  the  light 
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truck  requirements  in  S.  1224  Is  that 
we  are  legislating  entirely  in  the  dark. 
Unless  and  until  such  a  detailed  as- 
sessment of  the  feasibUity  of  the  light 
truck  standards  is  prepared,  we  have 
no  foundation  for  enacting  the  stand- 
ards proposed  in  S.  1224. 

In  the  present  circumstances.  I  fear 
that  many  of  us  wUl  yield  to  the  politi- 
cal expediency  of  casting  a  vote  to 
pass  the  bill  without  weighing  serious- 
ly its  ramifications  on  its  merits  as  na- 
tional policy.  In  the  wake  of  the 
recent  events  in  the  Middle  East. 
energy  conservation  is  once  again  a 
popular  cause. 

Mr.  CONRAD.  Mr.  President.  I  rise 
in  support  of  S.  1224,  a  biU  to  increase 
the  fuel  efficiency  standards  for  auto- 
mobUes  and  light  trucks.  The  measure 
is  sound  energy  policy  and  good  envi- 
ronmental policy.  It  is  also  in  the  long- 
term  best  interest  of  our  economy,  and 
it  deserves  the  support  of  my  col- 
leagues. I  commend  the  sponsor  of  the 
legislation.  Senator  Bryan  of  Nevada, 
for  introducing  the  measure,  and  I  am 
pleased  to  be  a  cosponsor. 

S.  1224  amends  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  to 
establish  new  average  fuel  economy 
standards  for  cars  and  light  trucks.  It 
changes  the  corporate  average  fuel 
economy  or  CAPE  standards  to  re- 
quire that  automobile  manufacturers 
achieve  a  20-percent  increase  in  fuel 
efficiency  by  1995  and  a  40-percent  in- 
crease by  2001.  This  translates  to  aver- 
age fleet  economies  of  34.4  miles  per 
gallon  by  1995  and  40.2  miles  per 
gallon  by  2001. 

America  has  made  great  strides  since 
the  Arab  oQ  embargo  of  1973  to  im- 
prove automobile  fuel  efficiency.  Un- 
fortunately, however,  the  current 
CAFE  standards,  enacted  by  Congress 
in  1975.  have  not  increased  since  1985 
Even  more  regrettably,  the  Reagan  ad- 
ministration actually  reduced  the 
standards  between  1986  and  1989 
Thus,  in  recent  years  the  fuel  econo- 
my of  the  new  vehicle  fleet  has  de- 
clined, while  size  and  horsepower  have 
increased  dramatically. 

This  is  a  trend  that  cannot  continue 
We  must  put  America  back  on  a  path 
toward  meaningful  conservation  for 
our  energy  security,  our  physical 
health  and  our  economic  well-being. 

I  am  not  unsympathetic  to  the  argu- 
ments made  by  our  friends  in  the 
automobUe  industry  and  related  busi- 
nesses. These  industries  have  been  a 
major  force  behind  the  success  of  the 
American  economy,  and  their  contin- 
ued viability  is  important.  After  all  of 
the  argimients  have  been  made,  how- 
ever, the  most  compeUIng  ones  are 
these: 

Plrst.  we  are  growing  too  dependent 
on  foreign  oil  and  many  regions  of  our 
country  are  choked  with  smog. 

Second,  motor  vehicles  account  for 
two-thirds  of  our  oil  consumption  and 
much  of  our  urban  smog.  The  only 
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real  way  to  reduce  both  is  to  reduce 
demand  for  transportation  fuels. 

Third,  we  have  the  ability  to  im- 
prove fuel  efficiency  and  therefore 
reduce  that  demand. 

Fourth,  we  won't  make  these  im- 
provements unless  we  set  higher  goals. 
The  arguments  that  we  are  hearing 
against  this  legislation  are  virtually 
the  same  arguments  that  we  heard  in 
1974  when  Congress  debated  higher 
CAPE  standards.  At  that  time.  Ford 
Motor  Co.  said  that  the  legislation 
"would  require  a  Ford  product  line 
consisting  of  either  all  sub-Pinto-sized 
vehicles  or  some  mix  of  vehicles  rang- 
ing from  a  sub-subcompact  to  perhaps 
a  Maverick."  The  other  major  auto 
manufacturers  made  similar  claims. 

We  know  today  that  these  assertions 
were  unfounded.  The  fuel  efficiency  of 
cars  has  doubled  since  1974  and  con- 
sumers still  choose  from  a  large  selec- 
tion of  car  sizes.  There  is.  therefore, 
no  reason  to  believe  that  Industry 
claims  are  more  legitimate  today  than 
they  were  nearly  two  decades  ago.  If 
we  could  achieve  a  100-percent  Indus- 
try in  fuel  efficiency  then,  we  can 
achieve  a  40-percent  Increase  in  fuel 
efficiency  now. 

The  Office  of  Technology  Assess- 
ment has  reported  in  testimony  before 
a  consumer  subcommittee  that  a  fleet 
average  of  33  miles  per  gallon  is  possi- 
ble by  1995  without  any  change  In  the 
size  mix  of  fleets,  without  any  loss  of 
performance,  and  without  any  addi- 
tional cost.  The  price  of  increasing 
fuel  efficiency  would  be  offset  by  sav- 
ings in  the  price  of  gasoline. 

Further,  the  Department  of  Energy 
stated  in  a  letter  to  Representative 
DiNGELL  in  February  1989  that  fleet 
fuel  economy  can  be  raised  to  between 
35  and  40  miles  per  gallon  during  the 
1995  to  2000  period  using  conventional 
techniques. 

Improvements  in  everything  from 
aerodynamics  and  transmissions  to 
tires  and  engines  are  within  our  grasp. 
We  have  the  technological  know-how 
to  do  it.  The  only  thing  that  is  lacking 
Is  the  leadership  to  accomplish  it. 

S.  1224  is  good  energy  policy.  In 
recent  months,  the  United  States  has 
imported  over  50  percent  of  our  oil 
consumption— up  dramatically  from  36 
percent  during  the  oU  embargo  of 
1973.  Twenty -seven  percent  of  our  Im- 
ported oil  comes  from  the  Persian 
Gulf— double  the  amount  that  we  im- 
ported from  that  region  in  1973. 
Transportation  needs  account  for  the 
vast  majority  of  our  oil  consumption— 
63  percent  In  1989. 

Events  in  the  Persian  Gulf  have 
reawakened  America  to  the  fact  that 
our  energy  policy  remains  too  vulnera- 
ble to  the  dictates  of  foreign  govern- 
ments. To  lessen  our  dependence  upon 
imports,  many  of  us  have  long  argued 
that  we  need  to  take  aggressive  action. 
Part  of  our  action  plan  must  include 
greater  conservation. 
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The  Bryan  bill  would  save  2.8  mil- 
lion barrels  per  day  by  the  year  2005. 
That  2.8  million  barrels  of  oil  is  almost 
four  times  the  amount  of  oil  we  pres- 
ently import  from  Kuwait  and  Iraq 
combined. 

If  we  take  possible  steps  to  increase 
conservation,  we  will  take  simultane- 
ous steps  to  enhance  our  energy  secu- 
rity. 

S.  1224  is  also  good  environmental 
policy.  Carbon  dioxide  [COj]  consti- 
tutes one-half  of  the  global  warming 
problem,  and  the  United  States  is  the 
world's  largest  emitter  of  COi.  We 
produce  one-fourth  of  the  world's  COj 
while  comprising  only  5  percent  of  the 
world's  population,  and  30  percent  of 
the  U.S.  carbon  dioxide  emissions 
come  from  the  transportation  sector. 

Estimates  are  that  the  Bryan  bill 
would  reduce  CCh  emissions  by  500 
million  tons  per  year  by  the  year  2005. 
While  many  may  dispute  the  presence 
of  global  climate  change,  few  dispute 
the  need  to  stem  the  tide  of  green- 
house gas  emissions.  The  Bryan  bill 
signifies  U.S.  leadership  in  global  envi- 
ronmental policy,  and  It  Is  a  step  in 
the  right  direction. 

Finally,  S.  1224  is  in  our  long-term 
economic  interest.  The  cost  of  U.S.  oil 
Imports  in  1989  was  $49  billion,  or 
about  45  percent  of  the  Nation's  $109 
billion  trade  deficit  last  year.  Recent 
projections  indicate  that  we  will  spend 
nearly  $75  billion  on  oil  imports  by 
1995.  Neither  the  1989  figures  nor  the 
1995  projections  include  the  cost  to 
the  American  economy  of  a  large  mili- 
tary presence  In  the  Middle  East  to 
defend  the  flow  of  oil  from  the  Per- 
sian Gulf. 

We  must  reduce  the  massive  Federal 
budget  deficit  and  our  large  trade  im- 
balance. With  nearly  half  of  our  trade 
deficit  attributable  to  imports  of  for- 
eign oil.  we  can  make  significant 
progress  on  both  if  we  enact  measures 
like  S.  1224.  As  noted  earlier,  the 
measure  would  save  2.8  million  barrels 
of  oil  per  day  by  the  year  2005.  In  ad- 
dition, consumers  would  save  approxi- 
mately $200  per  year  in  fuel  costs  if  we 
adopt  this  legislation. 

In  short,  the  bill  before  us  is  an  op- 
portunity to  save  energy,  improve  our 
environment,  and  strengthen  our 
economy.  The  rationale  supporting  S. 
1224  was  compelling  before  Iraq  Invad- 
ed Kuwait.  Having  been  vividly  re- 
minded that  the  Middle  East  Is  an  un- 
reliable source  of  energy,  history  will 
judge  us  harshly  if  we  miss  this  oppor- 
tunity to  reduce  our  reliance  on  oil 
from  that  part  of  the  globe. 

Mr.  DIXON.  Mr.  President,  the  blU 
before  us  deals  with  what  Is  clearly 
one  of  the  most  important  issues  of 
the  day.  Saddam  Hussein  has  forced 
us  to  once  again  face  the  consequences 
of  maintaining  a  dangerous  and  grow- 
ing dependence  on  imported  oil. 
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Por  this  reason,  in  fact,  I  have  con- 
tinually supported  an  increased  use  of 
clean  burning,  domestically  produced, 
and  renewable  alternative  fuels.  As 
the  chairman  and  founder  of  the  Con- 
gressional Com  Caucus,  I  have  advo- 
cated the  expanded  use  of  ethanol  in 
an  effort  to  help  meet  our  Nation's 
clean  air  requirements,  reduce  our  de- 
pendence on  imported  oil,  and  lower 
Federal  farm  program  costs. 

Several  factors,  however,  make  it 
imwise  to  consider  the  legislation  of 
my  good  friend  from  Nevada  at  this 
time. 

First,  and  this  will  come  as  no  sur- 
prise to  anyone  in  this  Chamber, 
debate  on  this  issue  is  certain  to  be 
long  and  contentious.  When  we  have 
left  ourselves  with  so  little  time  to 
deal  with  a  mountain  of  must-resolve 
issues,  not  the  least  of  which  includes 
a  budget  agreement,  we  can  not  afford 
the  amount  of  time  that  will  surely  be 
necessary  to  dispense  with  this  bill. 
This  is  especially  true  when  there  is 
virtually  no  chance  that  the  House 
will  adopt  similar  legislation  before  ad- 
journment. 

This  is  not  to  say  that  auto  manu- 
facturers should  not  be  required  to  in- 
crease the  fuel  efficiency  of  their  vehi- 
cles. On  the  contrary,  increased  fuel 
efficiency  must  be  included  as  part  of 
a  comprehensive  energy  strategy 
which  I  sincerely  hope  could  be  con- 
sidered at  the  start  of  the  next  Con- 
gress. 

As  you  will  remember,  after  the  last 
oil  crisis  in  the  late  1970's,  the  Demo- 
cratic administration  responded  by 
promoting  alternative  energy  sources 
from  ethanol  to  solar  power.  Most  of 
those  programs,  however,  were  subse- 
quently dismantled.  It  is,  indeed,  one 
of  the  great  tragedies  of  the  last 
decade  that  the  alternative  energy 
programs  begim  under  the  Carter  ad- 
ministration were  abandoned  by  the 
Reagan  administration. 

I  sincerely  hope  that  we  will  begin  to 
develop  a  comprehensive  national 
energy  plan,  which  will  involve  contri- 
butions from  every  sector  of  our  socie- 
ty, early  in  the  next  Congress.  A  long 
and  heated  debate  at  this  time,  which 
is  unlikely  to  result  in  a  finished  prod- 
uct, is  not  how  we  should  spend  the 
little  time  left  in  this  session. 

Mr.  HOLLINGS.  Mr.  President, 
today  I  rise  to  continue  the  work  we 
began  in  the  1970's  on  fuel  economy 
for  the  passenger  vehicle  fleet.  I  offer 
my  strong  support  to  my  Commerce 
Committee  colleague  and  good  friend. 
Senator  Bryan,  for  S.  1224.  a  bUl 
which  I  have  cosponsored. 

In  1975,  I  cosponsored  legislation 
that  established  the  current  corporate 
average  fuel  economy,  or  CAFE  stand- 
ards. At  the  time  that  legislation  was 
proposed,  it  was  an  untested  and  un- 
precedented plan.  However,  we  be- 
lieved we  could  effectively  promote  na- 
tional energy  security  by  mandating 


that     the     passenger     vehicle     fleet 
achieve  a  certain  fuel  economy. 

At  that  time,  we  heard  predictions 
from  the  automobile  industry  about 
the  consequences  of  the  legislation  on 
the  U.S.  economy  and  on  the  consum- 
er's choice  of  vehicles.  It  was  suggest- 
ed then  that,  if  we  adopted  the  stand- 
ards that  are  now  law,  everyone  would 
have  to  drive  a  vehicle  the  size  of  a 
Ford  Pinto.  Of  course,  the  events  of 
the  last  decade  have  proven  the  ab- 
surdity of  those  predictions,  and  have 
demonstrated  the  ability  of  the  auto- 
mobile industry  to  meet  a  challenge. 

I  am  glad  we  were  not  deterred  by 
those  predictions,  and  that  we  pro- 
ceeded to  legislate  fuel  economy  stand- 
ards, which  have  made  a  significant 
contribution  to  energy  conservation. 
They  have  resulted  in  a  doubling  of 
the  fuel  economy  of  the  fleet  without 
any  loss  of  interior  size  or  perform- 
ance of  the  vehicles.  It  is  estimated 
that  these  improvements  in  fuel  econ- 
omy save  2.5  million  barrels  of  oil  per 
day,  and  save  the  consumer  at  least 
$40  billion  per  year  in  gasoline  costs. 

We  need  to  continue  the  work  we 
started  15  years  ago.  The  levels  of  fuel 
economy  established  by  that  law  have 
not  increased  since  1985,  and  the  fuel 
economy  of  some  manufacturers' 
fleets  is  actually  decreasing.  In  the 
meantime,  the  need  for  energy  conser- 
vation has  not  diminished.  Rather,  we 
have  been  forcefully  reminded  that  we 
cannot  rely  on  unlimited  imported  oil. 
The  oil  Is  not  really  unlimited,  and  the 
owners  of  that  oil  are  fully  prepared 
to  hold  us  hostage  to  obtain  it.  If  we 
are  prepared  to  send  our  troops  to  risk 
their  lives  in  the  Middle  East,  the  least 
we  can  do  is  continue  to  use  our  best 
technology  at  home  to  reduce  our  reli- 
ance on  imported  oil. 

Imported  oil  is  often  over  50  percent 
of  consumption,  and  we  have  seen  in 
the  past  few  weelts  what  happens  to 
gasoline  prices  when  there  is  even  a 
threat  to  that  supply.  Of  equal  con- 
cern to  me  is  the  fact  that  energy  im- 
ports are  major  contributors  to  our  in- 
tolerably high  trade  deficit,  adding 
almost  $40  billion  per  year. 

In  addition  to  the  ongoing,  and  in- 
creasing, problem  of  national  energy 
security,  we  have  another  reason  to 
continue  the  progress  in  fuel  efficien- 
cy—the threat  of  global  warming. 
Every  gallon  of  gasoline  that  Is  burned 
emits  almost  20  pounds  of  carbon  diox- 
ide, and  we  know  that  carbon  dioxide 
is  a  primary  contributor  to  global 
warming.  While  we  may  not  be  certain 
of  all  the  consequences  of  the  warm- 
ing that's  predicted,  we  are  certain 
that  concentrations  of  carbon  dioxide 
are  increasing. 

I  am  working  to  enhance  the  re- 
search necessary  to  know  more  about 
the  effects  of  this  warming.  The 
Senate  has  passed  S.  169,  the  National 
Global  Change  Research  Act,  which  I 
introduced.  This  legislation  provides 


for  improved  coordination  of  the  na- 
tional research  efforts  to  understand 
the  earth  system  and  effects  of 
changes  in  that  system.  This  legisla- 
tion also  provides  for  a  national  plan 
to  advance  this  research. 

However.  I  am  convinced  that,  while 
this  research  proceeds,  we  must  imme- 
diately take  the  steps  available  to  us 
to  reduce  carbon  dioxide  emissions. 
Since  the  transportation  sector  is  re- 
sponsible for  about  one-third  of  the 
country's  carbon  dioxide  emissions, 
fuel  economy  is  an  important  part  of 
the  solution  to  this  problem. 

The  auto  industry  is  saying  the  same 
things  it  said  in  1975— that  the  stand- 
ards will  force  all  Americans  into  tiny 
cars.  It  was  not  true  then,  and  it  is  not 
true  now.  In  Commerce  Committee 
hearings  on  this  subject,  we  heard  im- 
pressive testimony  from  a  variety  of 
experts,  including  the  Department  of 
Energy,  that  the  technology  exists  to 
accomplish  considerable  improvements 
in  fuel  economy  without  noticeable 
size  reductions. 

The  new  voice  in  this  year's  debate 
is  the  Asian  auto  industry,  manufac- 
turers who  in  the  past  have  concen- 
trated on  production  of  small  cars. 
Those  manufacturers  who  make 
mainly  small  cars  have  not  been  af- 
fected by  the  laws  now  in  place  to  the 
same  extent  as  manufacturers  of 
larger  cars,  since  they  have  to  meet 
the  identical  standard.  The  current 
standard  has  provided  no  incentive  for 
these  manufacturers  to  make  their 
small  cars  as  fuel  efficient  as  possible. 
This  bill  would  correct  the  unfairness 
in  current  law.  and  regulate  all  seg- 
ments of  the  market,  including  small 
car  manufacturers.  It  would  do  this  by 
requiring  all  manufacturers  to  im- 
prove by  an  equal  percentage  from 
their  1988  fuel  economy  level. 

The  bill  does  not  treat  any  segment 
of  the  market  unfairly.  In  fact,  it  mini- 
mizes the  differences  in  treatment 
among  manufacturers  more  than  any 
other  approach  that  has  been  suggest- 
ed. It  even  contains  maximum  fuel 
economy  requirements— 40  miles  per 
gallon  for  1995  and  45  miles  per  gallon 
for  2001— in  an  effort  to  be  more  than 
fair  to  small  car  manufacturers.  Five 
of  the  ten  Asian  manufacturers  selling 
in  the  United  States  will  get  the  bene- 
fit of  those  maximums,  and  will  not 
have  to  achieve  the  full  percentage  in- 
creases that  will  be  required  of  other, 
full  line,  manufacturers. 

This  bUl  is  fair,  it  is  practical,  and  it 
balances  the  needs  of  the  national 
energy  security,  the  environment,  the 
economy  and  the  consumer.  It  is  the 
product  of  thoughtful  work  in  the 
Commerce  Committee,  where  we  have 
spent  years  developing  an  expertise  in 
the  area  of  fuel  economy.  I  urge  my 
colleagues  to  proceed  to  consideration 
of,  and  to  support,  this  important  re- 
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AUTHORIZING   STATES   TO   REG- 
ULATE       SOLID        WASTE        IN 
INTERSTATE  COMMERCE 
Mr.  WARNER.  Mr.  President,  I  rise 
today  in  support  of  the  amendment  of- 
fered this  week  by  Senator  Coats  con- 
cerning the  regulation  of  the  inter- 
state transportation  of  solid  waste. 

Mr.  President,  during  hearings  this 
year,  I  and  the  other  members  of  the 
Committee  on  Environment  and 
Public  Works  heard  testimony  on  the 
inequities  and  environmental  hazards 
associated  with  transporting  solid 
waste  across  State  lines  for  permanent 
treatment  and  disposal.  Across  the 
country,  citizens  are  actively  voicing 
their  concerns  to  Federal,  State,  and 
local  lawmakers  to  stop  the  dumping 
of  imported  waste.  Last  year,  at  the 
Kim-Stan  landfill  in  Selma,  VA,  citi- 
zens waged  a  20-month  vigil  to  call  at- 
tention to  this  national  problem. 

Mr.  President,  I  share  Senator 
Coats'  desire  to  encourage  States  to 
provide  adequate  capacity  for  the  solid 
wastes  generated  within  their  borders. 
At  the  present  time,  38  States  are 
dumping  nearly  12  million  tons  of  gar- 
bage in  other  States.  To  reverse  this 
trend,  we  should  focus  on  encouraging 
alternatives  to  land  disposal  methods, 
which,  according  to  a  recent  EPA 
report,  were  used  to  dispose  of  73  per- 
cent of  the  solid  waste  generated  by 
Americans  in  1988. 

Under  the  Resource  Conservation 
Recovery  Act  [RCRA].  responsibility 
for  managing  solid  waste  lies  with 
State  and  local  governments.  RCRA 
requires  States  to  develop  plans  to 
manage  and  reduce  waste  by  empha- 
sizing programs  for  recycling  and  re- 
source recovery.  According  to  the  Na- 
tional Solid  Waste  Management  Asso- 
ciation, since  1987.  26  States  have 
passed  comprehensive  solid  waste  laws 
requiring  recycling,  with  seven  requir- 
ing curbside  collection  of  recyclables. 
In  addition,  several  cities  ban  polysty- 
rene packaging  in  fast  food  restau- 
rants, and  at  least  12  States  are  con- 
sidering a  ban  on  packaging  contain- 
ing toxics  such  as  lead  and  cadmium 

Mr.  President,  while  the  States  have 
made  progress  in  this  area,  there  is 
much  more  work  to  be  done.  In  the 
meantime.  States  with  approved  plans 
should  not  bear  the  burden  of  dispos- 
ing of  wastes  generated  by  States 
without  approved  plans.  Legislation  is 
needed  to  provide  the  necessary  incen- 
tives to  assure  that  all  States  provide 
adequate  capacity  for  solid  wastes  gen- 
erated within  their  own  borders.  To 
achieve  this  goal.  Congress  should,  in 
my  view,  exercise  its  constitutional  au- 
thority to  grant  States  the  right  to 
ban  waste  imports.  This  action  is  nec- 
essary in  the  face  of  Supreme  Court 
decisions  holding  that  States  cannot 


close  their  borders  to  Imported  waste 
in  the  absence  of  a  congressional  grant 
of  authority. 

Mr.  President.  I  support  the  amend- 
ment of  Senator  Coats,  because  it  pro- 
vides the  States  with  this  much 
needed  authority.  If  there  were  an  op- 
portimity  to  further  refine  this 
amendment,  however— an  opportunity 
that  is  not  available  at  this  time  be- 
cause of  the  parliamentary  situation— 
I  would  give  States  more  time  to  pro- 
vide adequate  treatment  and  disposal 
capacity  for  solid  waste.  In  addition,  I 
would  impose  stricter  planning  re- 
quirements on  the  States. 

Mr.  President,  in  the  near  future.  I 
intend  to  introduce  legislation  that 
would  phase  in  the  authority  for 
States  to  impose  progressively  higher 
fees  on  the  disposal  and  treatment  of 
imported  solid  waste.  Under  my  pro- 
posal. States  would  be  allowed  a  rea- 
sonable period  of  time  to  revise  exist- 
ing solid  waste  management  plans  to 
provide  for  new  or  expanded  facilities 
to  manage  solid  waste.  At  the  end  of 
this  period,  provided  that  an  EPA-ap- 
proved  plan  has  been  implemented. 
States  may  choose  to  refuse  solid 
waste  imports  or  set  a  different  fee 
structure  to  further  discourage  waste 
imports. 

Mr.  President,  States  have  a  respon- 
sibility to  assure  their  residents  of  ade- 
quate treatment  and  disposal  capacity 
for  wastes  generated  within  the  bor- 
ders of  their  State.  States  acting  to- 
gether to  solve  State  problems— with- 
out Federal  intrusion— is  the  ideal  ar- 
rangement. Both  the  Coats  amend- 
ment and  the  legislation  I  intend  to 
propose  would  allow  all  States  to  roll 
up  their  sleeves  and  get  to  work. 
Thank  you,  Mr.  President. 


September  U,  1990 


CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER.  By 
unanimous  consent  the  quorum  call 
has  been  waived. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  the  motion  to 
proceed  to  S.  1224.  a  bUl  to  amend  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  to  require  new  standards 
for  corporate  average  fuel  economy, 
shall  be  brought  to  a  close?  The  yeas 
and  nays  are  required.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Louisiana  [Mr. 
Johnston]  is  necessarily  absent. 

Mr.  DOLE.  I  announce  that  the  Sen- 
ator from  Utah  [Mr.  Garn],  the  Sena- 
tor from  Wyoming  [Mr.  Simpson],  and 
the  Senator  from  California  [Mr. 
Wilson]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyo- 
ming [Mr.  Sibipson]  would  vote  "nay  " 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  68, 
nays  28,  as  follows: 

[RoUcaU  Vote  No.  235  Leg.] 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  If 
there  is  no  objection,  the  hour  of  10:15 
a.m.  having  arrived,  under  the  previ- 
ous order,  pursuant  to  rule  XXII,  the 
Chair  lays  before  the  Senate  the  pend- 
ing cloture  motion,  which  the  clerk 
will  state. 

The  assistant  legislative  clerk  read 
as  follows: 

Cloture  Motion 
We.  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  motion  to 
proceed  to  S.  1224.  a  bill  to  amend  the 
Motor  Vehicle  Information  and  Cost  Sav- 
ings Act  to  require  new  standards  for  corpo- 
rate average  fuel  economy,  and  for  other 
purposes. 

John  P.  Kerry,  Kent  Conrad,  Fritz  Rol- 
lings. Claiborne  Pell,  Richard  Bryan. 
Harry  Reld.  Wyche  Powler.  Jr..  Joseph 
Lleberman,  Prank  Lautenberg,  Timo- 
thy Wlrth.  Patrick  Leahy.  Quentln 
Burdlck.  Christopher  Dodd.  Bob 
Kerrey.  BUI  Bradley,  Daniel  K.  Akaka, 
Alan  Cranston.  Brock  Adams. 


Adams 

Akaka 

Baucus 

Bentsen 

Btden 

BinKaman 

Bosch  wltz 

Bradley 

Bryan 

Bumpers 

Burdick 

Chafee 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

DeConclnl 

Dodd 

Domenici 

Durenberger 

Exon 


Armstrong 

Bond 

Boren 

Breaux 

Bums 

Byrd 

Coats 

Cochran 

Dixon 

Dole 


Gam 
Johnston 


YEAS-68 

Powler 

Olenn 

Gore 

Gorton 

Graham 

Grassley 

Harkin 

Hatfield 

Heinz 

HoUings 

Humphrey 

Inouye 

Jeffords 

Kassebaum 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Lieberman 

McCain 

Metzenbaum 

NAYS-28 

Ford 

Gramm 

Hatch 

HeOin 

Helms 

Kasten 

Levin 

Lott 

Lugar 

Mack 


Mikulski 

MitcheU 

Moynlhan 

Murkowskl 

Nunn 

Packwood 

Pell 

Pressler 

Pryor 

Held 

Robb 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Sasaer 

Simon 

Specter 

Stevens 

Warner 

Wirth 


McClure 

McConnell 

Nickles 

Rlegle 

Shelby 

Symms 

Thurmond 

Wallop 


NOT  VOTING— 4 

Simpson 
Wilson 


The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  68,  the  nays  are 
28.  Three-fifths  of  the  Senators,  duly 
chosen  and  sworn,  having  voted  in  the 
affirmative,  the  motion  is  agreed  to. 
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:lerk  called 


Mr.  BRYAN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  GORTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  to  be  recognized  to 
address  the  Senate  for  5  minutes  as  in 
morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Arizona  is  recog- 
nized. 

Mr.  McCAIN.  Mr.  President,  I  revise 
my  unanimous  consent  request  to  ask 
that  following  my  5  minutes,  my  col- 
league from  Maine  be  granted  5  min- 
utes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


JAPAN  AND  GERMANY'S  BUR- 
DENSHARING  EFFORTS  IN  THE 
MIDDLE  EAST 

Mr.  McCAIN.  Mr.  I*resident,  I  was 
very  pleased  and  heartened  to  learn 
this  morning  that  the  Japanese  Gov- 
ernment has  decided  to  make  a  com- 
mitment of  approximately  $4  billion  to 
assist  in  the  burdensharing  of  the 
Middle  East  effort.  This  is  a  good  be- 
ginning. It  is  an  important  step  for- 
ward, and  it  is  an  important  signal. 
But  I  also  hasten  to  add,  if  this  in- 
volvement is  drawn  out  for  any  length 
of  time,  the  contribution  from  the 
Japanese  Government  is  clearly  not 
enough. 

If  Iraq  does  not  give  up  its  conquest 
within  the  next  few  months,  this  $4 
billion  pledge  would  be  only  a  small 
fraction  of  the  total  cost  that  the  25 
nations  contributing  to  the  economic 
and  military  effort  will  pay.  We  may 
be  talking  about  total  annual  costs 
that  could  well  be  in  excess  of  $50  bil- 
lion, and  much  of  this  will  have  to  be 
paid  by  some  of  the  poorest  developing 
nations. 

I  also  report,  Mr.  President,  that  the 
impression,  whether  real  or  unreal,  is 
clear  that  this  action  was  taken  by  the 
Japanese  Government  not  as  an  act  of 
leadership— and  indeed  they  are  a 
world  leader— but  as  a  reaction  to  com- 
ments made  by  Members  of  this  body 
and  action  taken  in  the  other  body 
yesterday. 

I  would  hope  that  the  Japanese  Gov- 
ernment and  people  will  have  learned 
from  this  experience  that  they  must 
act  as  a  world  leader,  and  that  they 


must  accept  the  responsibilities  of  a 
world  economic  power.  I  hope  they 
have  learned  that  the  best  way  they 
can  act  to  support  us  is  to  help  us 
share  the  economic  burden  which  is  an 
onerous  and  heavy  one  on  the  United 
States  of  America.  I  hope  they  will  re- 
member that  it  is  the  lives  of  Ameri- 
can fighting  men  and  women  that  are 
at  risk  here  not  of  Japanese,  German, 
or  others. 

So,  Mr.  President,  I  am  very  heart- 
ened and  very  grateful  that  this  action 
has  been  taken  by  the  Japanese  Gov- 
ernment. I  trust  that  Japan  will  soon 
pledge  more  aid  without  further 
prompting.  I  hope  it  will  reconize  that 
Japan  will  be  dependent  on  oil  imports 
for  at  least  the  next  quarter  century.  I 
hope  it  will  recognize  that  sometimes 
it  must  spend  tens  of  billions  of  dollars 
to  secure  economic  stability  that  its 
worth  hundreds  of  billions  of  dollars 
in  the  short  run  and  trillions  of  dollars 
in  the  long  run. 

Let  me  also  suggest  to  the  Japanese 
Government  that  there  is  an  immedi- 
ate contribution  they  could  make  to 
the  United  States  that  would  be  a 
great  benefit  to  the  United  States  in 
supporting  its  forces  in  the  gulf,  sind 
to  our  creating  a  stable  foundation  for 
our  strategic  partnership. 

Last  year  the  total  operating  and 
maintenance  costs  of  United  States 
forces  in  Japan  were  $6.9  billion. 
Japan  now  contributes  some  $2  billion 
by  way  of  offset  aid  and  burdenshar- 
ing. The  United  States  has  already 
asked  that  Japan  increase  its  contribu- 
tion to  cover  all  the  Yen  costs  of 
United  States  forces  in  Japan,  which 
total  $4,840  billion.  This  would  require 
some  $2.8  billion  more  in  aid. 

I  hope  that  Japan  will  understand 
that  such  additional  aid  is  both  timely 
and  necessary.  I  hope  that  Japan  will 
understand  that  I  speak  as  a  friend,  as 
someone  who  believes  we  must  negoti- 
ate in  good  faith  and  avoid  confronta- 
tion, and  that  I  believe  that  strong 
bonds  of  frienship  between  the  United 
States  and  Japan  are  essential  to 
Asian  and  world  security. 

Mr.  President,  I  cannot  leave  this 
subject  without  addressing  the  aspect 
of  our  other  major  partner,  and  of 
course  I  am  speaking  of  the  Federal 
Republic  of  Germany,  which  an- 
nounced recently  that  they  were  going 
to  contribute  $8  billion  for  housing, 
clothing,  and  feeding  of  Soviet  troops 
and  also  at  approximately  the  same 
time  announced  the  commitment  of 
two  minesweepers  to  the  eastern  Medi- 
terranean—where they  can  do  nothing 
to  help  the  military  situation  in  the 
gulf. 

Mr.  President,  the  West  German 
economy  eiIso  depends  on  the  oil 
supply  from  the  Middle  East.  It  is  time 
that  the  Federal  Republic  of  Germa- 
ny, as  a  leader  in  Europe  and  the 
world,  come  to  the  table  and  make  a 
far  more  significant  contribution.  If  it 


does  not,  it  would  be  difficult  for  me 
to  overstate  the  reaction  on  the  part 
of  the  United  States  of  America,  and 
the  disgust  and  anger  that  will  result 
from  a  failure  to  make  the  commit- 
ment when  West  Germany  is  obvious- 
ly willing  to  commit  enormous 
amounts  of  money  to  take  care  of 
their  own  back  yard.  We  can  have  no 
patience  with  a  government  that  so 
far  displays  so  little  interest  in  the 
rest  of  the  world,  and  indeed  its  own 
economic  interests,  and  which  fails  to 
become  involved  in  so  great  and  seri- 
ous a  crisis,  and  one  that  can  so  deeply 
affect  the  world  economy. 

Mr.  President,  in  closing,  let  me 
again  say  "thank  you"  to  the  Japa- 
nese. You  must,  however,  do  more,  and 
next  time  I  ask  that  you  act,  not 
merely  react.  We  must  all  share  this 
burden,  recognizing  that  the  United 
States  will  take  the  military  lead.  We 
do  not  expect  military  involvement  on 
the  part  of  the  Japanese  Government 
or  people.  We  will  take  care  of  that 
part  of  our  mutual  responsibility,  but 
Japan  must  do  its  proper  share  of 
taking  care  of  the  nations  that  are  in- 
volved in  the  area,  and  in  taking  care 
of  the  enormous  financial  burden  of 
preserving  freedom  and  the  rule  of 
law. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senator  from 
Maine  [Mr.  Cohen]  is  recognized  not 
to  exceed  5  minutes. 


PERSIAN  GULF 

Mr.  COHEN.  Mr.  President,  I  will 
take  a  few  moments  and  add  my  sup- 
port to  the  words  spoken  by  the  Sena- 
tor from  Arizona.  He  has  certainly 
been  one  of  the  leaders  in  raising  con- 
cern about  the  nature  and  extent  of 
participation  by  our  allies  in  the  effort 
now  underway  in  the  Persian  Gulf. 

There  was  an  important  article  writ- 
ten on  this  subject,  I  believe  in  yester- 
day's Washington  Post,  by  Jim  Hoag- 
land,  who  is  certainly  one  of  the  finest 
writers  on  international  matters.  Mr. 
Hoagland  said  that  we  indeed  ought  to 
maintain  the  pressure  upon  our  allies, 
Japan  and  West  Germany  in  particu- 
lar, without  engaging  In  any  unneces- 
sary finger  pointing. 

That  is  precisely  the  spirit  in  which 
I  rise  today,  and  I  know  the  Senator 
from  Arizona  rises  today,  to  encourage 
our  allies  to  do  more— not  in  a  spirit  of 
vituperation,  but  rather  one  of  encour- 
agement. 

The  United  States  is  in  the  Persian 
Gulf  not  only  to  liberate  the  people  of 
Kuwait,  although  that  is  an  objective; 
not  only  to  prevent  the  Iraqis  from  in- 
timidating the  Saudi  Arabian  people, 
although  that  is  also  an  objective:  not 
only  to  drive  Saddam  Hussein  out  of 
Kuwait,   although   that  is  an  objec- 
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tive— we  are  there  to  protect  our  own 
interest.  And  indeed,  we  have  a  very 
important  Interest  that  goes  well 
beyond  that  of  simply  acquiring  oil 
from  the  Persian  Gulf,  though  that, 
too.  is  important.  We  are  there  to  pre- 
vent an  aggressor  nation  from  engag- 
ing in  the  gobbling  up  of  another 
country  with  impimlty  because  the  im- 
plications for  the  rest  of  the  civilized 
world  are  so  severe. 

Mr.  President,  I  think  the  Senator 
from  Arizona  has  exercised  real  re- 
straint in  talking  about  the  contribu- 
tion from  our  German  allies.  Why  is  it 
that  West  Germany,  a  relatively 
wealthy  nation,  certainly  by  compari- 
son with  many  of  its  European  allies 
and  those  in  the  rest  of  the  world,  can 
offer  $8  billion  to  house  and  perhaps 
clothe  some  Soviet  soldiers  and  only 
find  two  minesweepers  for  their  con- 
tribution to  the  effort  in  the  Persian 
Gulf?  That  is  not  sufficient. 

The  final  point  I  would  like  to  make 
is  that  the  issue  of  Soviet  advisers  in 
Iraq  has  been  minimized.  President 
Bush  apparently  made  a  request  at 
Helsinki  in  his  meeting  with  President 
Gorbachev  to  have  the  Soviets  call  for 
withdrawal  of  those  Soviet  advisers, 
and  apparently  that  request  was  not 
met  with  any  receptivity. 

In  consequence  of  that  meeting, 
voices  have  been  toned  down,  some 
have  suggested  it  is  "no  big  deal."  to 
coin  the  phrase  used  by  one  House 
Member.  I  think  it  is  a  big  deal.  I 
think  it  is  a  strange  notion  that  the 
Soviet  Union  would  have  economic  ad- 
visers in  Iraq  given  their  own  position. 
To  the  extent  that  they  have  military 
advisers,  they  are  helping  to  make 
Iraqi  soldiers  and  engineers  more  effi- 
cient in  potentially  killing  American 
soldiers.  I  therefore  have  great  diffi- 
culty with  the  idea  that  we  are  going 
to  be  supplying  economic  assistance  to 
a  country  that  continues  to  enhance 
the  ability  of  the  Iraqis  to  be  more 
skillful  in  killing  American  soldiers. 

So  I  think  we  have  to  continue  to 
raise  this  issue  as  well  as  that  of  the 
contributions  by  the  Germans  and 
Japanese  to  the  effort  in  the  Persian 
Gulf,  and  I  hope  we  can  do  it  in  the 
spirit  of  encouragement  to  our  allies 
to  raise  the  consciousness  on  the  part 
of  their  people  as  to  their  own  respon- 
sibility to  that  region. 

For  too  many  years  we  had  this 
notion  that  NATO  can  only  be  con- 
cerned about  interests  within  the  geo- 
graphical boundaries  of  NATO  itself 
That  is  a  mistake.  The  NATO  coun- 
tries have  an  interest  just  as  vital  as 
that  of  the  United  States  in  the  Per- 
sian Gulf.  They  are  far  more  depend- 
ent upon  Persian  Gulf  oU  than  we  and 
they  cannot  simply  turn  away  and  say 
it  is  the  United  States'  responsibility 
to  protect  their  Interest  as  well  as  our 
own.  I  hope  we  can  continue  this 
dialog  in  a  spirit  not  of  finger  point- 
ing, but  of  consciousness  raising. 
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THE  BUDGET  SUMMIT 
Mr.  DOLE.  Mr.  President.  I  guess  I 
am  one  frustrated  summiteer  at  An- 
drews Air  Force  Base  the  last  7  days 
trying  to  come  together  on  a  budget 
agreement.  I  must  say  it  is  a  little  frus- 
trating handling  it  on  a  daily  basis  to 
turn  on  television  or  turn  on  radio  or 
pick  up  a  newspaper  and  pick  up  some 
of  the  Democratic  propaganda  that  is 
being  leaked  to  the  press  on  a  daily 
basis. 

Todays  Washington  Post  said 
"OOP's  Proposal  Said  To  Favor 
Wealthy."  It  goes  into  detail  on  the 
whole  question  about  fairness.  They 
want  fairness,  and  we  do  not  want  fair- 
ness. Every  day  we  complain.  Every 
day  they  apologize,  and  then  the  same 
thing  happens.  Last  year  it  was  the 
Archer  cigarette  tax.  The  Archer  bill 
never  mentioned  the  cigarette  tax.  I 
had  10  calls,  what  are  you  doing  to  the 
railroad  retirement,  the  Dole  plan.  I 
never  even  mentioned  railroad  retire- 
ment. 

So  there  is  no  doubt  in  my  mind 
there  is  a  deliberate  effort  by  some  on 
the  other  side,  staff,  or  somebody  on 
the  other  side  in  the  House  or  the 
Senate  to  cast  this  as  Republicans  for 
the  rich  and  they  are  for  everybody 
else.  I  am  not  certain  we  ought  to  con- 
tinue to  negotiate  on  this  basis. 

If  we  cannot  go  to  Andrews  Air 
Force  Base  and  have  candid  discus- 
sions and  try  to  resolve  a  very  serious 
problem  about  the  budget.  $50  billion 
the  first  year.  $500  billion  over  5  years, 
without  every  day  somebody  on  the 
other  side  saying  that  is  a  Republican 
idea— they  want  to  help  the  rich,  they 
want  to  do  this— I  am  not  certain  what 
we  are  there  for. 

Frankly  I  am  sick  of  it:  Two  o'clock 
in  the  morning,  midnight.  1  o'clock  in 
the  morning,  all  day  long.  I  do  not 
Imow  the  answer  because  I  do  not 
think  there  is  going  to  be  any  effort 
on  the  other  side  to  do  anything  about 
it.  Maybe  we  just  have  to  start  com- 
peting. We  will  dump  on  a  couple 
Democrats  every  day  and  they  can 
dump  on  a  couple  Republicans  every 
day.  We  start  some  nmior  that  may 
not  be  true  and  they  can  start  some 
rumor  that  may  not  be  true. 

I  have  not  said  one  word  since  these 
negotiations  started,  and  I  have  not 
talked  to  one  press  person  since  the 
negotiations  started,  in  an  effort  to 
make  certain  that  nobody  on  this  side 
would  be  quoted  as  saying  something 
about  someone  on  the  other  side  or 
one  of  the  negotiators. 

I  do  not  know  what  my  colleagues 
think  but  I  know  a  couple  here  who 
have  been  up  there  half  the  night  and 
all  day  long.  There  are  not  any  plans. 
They  keep  saying  Republican  plans. 


Republican  plans.  We  are  not  there 
trying  to  negotiate  in  good  faith  with 
everything  on  the  table,  everything  on 
the  table. 

These  negotiations  have  been  going 
on  since  May.  I  talked  to  some  real 
people  last  night.  I  went  over  and  met 
some  of  the  retired  officers.  They  said, 
"Why  don't  you  Members  of  the  Con- 
gress do  something?  You  know  you 
have  to  do  something.  October  1  is 
coming.  What  are  you  waiting  for?" 

Well,  because  some  people  want  to 
play  games.  Now,  I  am  sick  of  playing 
games.  It  is  going  to  be  very  difficult— 
I  will  just  speak  for  myself— to  try  to 
sit  down  with  my  colleagues  on  the 
other  side  and  say  anything  because  I 
know  it  is  going  to  probably  appear  in 
the  paper  the  next  day.  If  we  cannot 
have  private  discussions.  If  we  cannot 
talk  about  some  of  these  very  contro- 
versial, very  sensitive,  very  tough 
issues  without  somebody  quoting  you 
the  next  day  or  somebody  suggesting, 
"Oh,  the  Republicans  are  out  there 
trying  to  favor  the  rich"— that  is  the 
old  Democrat  lie  that  has  been  out 
here  for  20,  30,  40  years.  I  suggest  we 
just  ought  to  stop.  Maybe  that  Is  too 
drastic;  maybe  we  just  have  to  expect 
this,  maybe  there  is  not  any  responsi- 
bility with  some  of  these  negotiators 
or  some  members  of  their  staff  who 
continue  to  fax  and  leak  and  fax  stuff 
to  reporters  all  day  long  with  their 
point  of  view. 

I  am  going  to  go  back  to  Andrews 
Air  Force  Base  one  more  time,  and  I 
am  going  to  make  my  complaint  for 
the  first  time.  I  have  been  silent  all 
week  long.  I  figure,  "Oh.  well,  these 
things  happen  in  discussions  and  de- 
bates and  sometimes  things  get  out 
and  reporters  have  an  obligation  to  try 
to  get  the  news."  But  when  I  turned 
on  CNN  this  morning  and  picked  up 
the  paper  and  somebody  else  tells  me 
about  it  on  radio,  and  they  are  all  the 
same.  Democrats  want  fairness- that 
is  the  message— and  we  do  not,  and  we 
are  trying  to  protect  the  rich  or  the 
wealthy,  and  they  are  trying  to  pro- 
tect everybody  else,  they  cannot  have 
it  both  ways. 

We  approved  a  lot  of  little  programs 
last  night.  I  do  not  know  whether  poor 
people  were  benefited  but  they  were 
Democratic  proposals.  I  do  not  see 
those  in  the  paper  though.  Maybe 
they  ought  to  be.  Maybe  they  will  be. 
But  we  have  to  have  some  under- 
standing and  we  need  the  help  of  our 
colleagues  here  and  in  the  other  body. 
None  of  us  like  the  responsibility  we 
have.  And  my  colleagues  on  this  side 
have  told  me  about  a  lot  of  provisions 
they  do  not  like.  I  do  not  know  that  I 
care  for  many  of  them  either.  There 
were  not  too  many  volunteers  for  this 
job.  But  it  is  very  important,  it  is  very 
necessary  and  we  have  to  get  it  done. 
There  is  no  deadline.  There  is  no  end 
in  sight.  Now  they  are  talking  about 
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not  being  there  tomorrow;  working  5 
days,  sort  of  like  bankers'  hours,  going 
over  to  Sunday  and  come  back  Sunday 
afternoon.  Who  knows?  Next  week, 
maybe  the  following  weekend.  But 
sooner  or  later  we  have  to  set  a  dead- 
line and  we  have  to  say  to  ourselves 
and  our  colleagues  and  the  American 
people  if  we  do  not  finish  it  by  i  hour, 
X  day,  it  is  over.  And  if  we  do  not  say 
it,  maybe  President  Bush  ought  to  say 
it. 

Some  of  us  are  tired  of  dancing 
around  and  trying  to  be  objective  and 
nonpartisan.  We  pick  up  the  morning 
paper  and  turn  on  the  television  and 
listen  to  radio  and  see  all  the  propa- 
ganda being  skewed  out  by  the  other 
side. 

So  we  will  go  back  to  Andrews  Air 
Force  Base  and  we  will  make  our  com- 
plaint. And  they  will  say  "Oh,  we  don't 
know  how  it  happened.  We  don't  know 
how  it  gets  out  there.  Oh,  it's  terri- 
ble." And  then  we  will  go  to  work, 
maybe.  But  we  should  not  do  anything 
unless  we  solve  these  issues  that  every 
day  crop  up  in  the  paper.  And  if  cap- 
ital gains  rates  is  the  issue,  we  ought 
to  solve  it  today,  or  nothing  else  hap- 
pens, period.  So  we  do  not  get  backed 
into  a  comer  on  that  one,  where  every- 
one blames  you  and  they  say,  "Oh, 
well,  it  blew  up  because  the  Republi- 
cans were  trying  to  protect  the  rich." 
We  are  not  trying  to  protect  anyone. 
We  are  trying  to  do  a  difficult  job  in 
cooperation  with  our  Democratic  col- 
leagues. It  is  not  going  to  work  if  this 
garbage  keeps  piling  up  day  after  day. 

Mr.  DOMENICI.  Mr.  President.  I 
have  not  been  on  the  floor  very  much 
in  the  last  5  days  because  I  have  been 
somwhere  else.  And  I  agree  with  the 
Republican  leader,  my  leader.  I  am 
tired.  I  am  not  only  tired  of  working 
hard,  because  I  have  been,  but  I  am 
tired  of  articles  like  the  one  he  just  al- 
luded to. 

There  are  no  plans.  If  we  had  a  plan, 
we  would  be  finished  out  there.  We 
could  come  and  tell  you  about  it.  Then 
we  could  all  argue  about  whether  the 
plan  is  any  good  or  not.  There  is  noth- 
ing agreed  to.  So  why  is  there  news 
about  what  we  are  talking  about.  Why 
are  people  being  blamed?  There  is 
nothing  agreed  to.  How  can  there  be  a 
plan? 

The  notion  of  progressivity  versus 
regressivity  is  a  debatable  issue.  Some- 
body has  a  formula,  a  piece  of  paper, 
and  they  are  circulating  it,  and  they 
are  saying,  "This  is  It." 

Well,  that  is  somebody's  version.  It 
is  certainly  not  ours.  We  did  not  devel- 
op it.  We  do  not  know  where  it  came 
from  in  terms  of  alternatives  and  op- 
tions, and  it  does  not  have  all  the 
things  that  we  think  belong  in  a  Tax 
Code  evaluation.  I  mean  there  is  no 
question.  The  Republican  leader  is 
right.  If  you  talk  about  capital  gains, 
it  is  immediately  regressive  under  for- 
mulas that  some  would  use.  But  we 


thought'  we  went  out  there  to  solve 
the  budget  deficit,  do  something  for 
economic  growth,  that  is,  jobs  for 
America's  future.  We  did  not  think  we 
went  out  there  to  follow  somebody's 
formula  in  advance  of  what  the  taxes 
ought  to  look  like.  So  the  Republican 
leader  is  right. 

If  all  of  this  propaganda  about 
whose  plan  is  better  for  the  rich  or 
poor  is  built  aroimd  trying  to  make 
capital  gains  anathema,  then  we  ought 
to  go  out  there  and  resolve  it.  If  we 
cannot  resolve  it,  maybe  we  ought  to 
quit. 

But  let  me  repeat,  it  is  grossly  unfair 
to  attribute  issues  that  we  are  discuss- 
ing to  a  Democrat  or  a  Republican; 
and  plans  do  not  exist.  We  have  all 
tried  to  come  up  with  innovative  ideas, 
new  approaches. 

We  have  to  find  $500  billion,  Mr. 
President,  in  deficit  reduction.  Clearly, 
we  are  not  going  to  do  It  by  taxing  the 
American  people  $500  billion.  Clearly, 
we  have  to  reduce  spending.  And, 
clearly,  we  are  not  going  to  do  it  all 
out  of  defense.  So  we  have  to  make 
some  tough  choices.  Occasionally, 
somebody  puts  a  very  tough  proposi- 
tion on  the  table,  and  that  is  courage. 
But  there  will  not  be  much  courage 
out  there  if  the  following  day  that 
tough  proposal  is  all  over  the  country. 

So  I  think  the  Republican  leader 
makes  a  point,  not  only  a  point  with 
reference  to  leaks  about  things  that 
are  not  true,  but  with  philosophies 
and  general  positions  about  what  is 
going  on.  Save  those  for  another  day. 
Do  not  burden  an  already  difficult 
ship  with  this  kind  of  thing,  or  it  will 
sink. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  GRAMM.  Mr.  President,  I  want 
to  amplify  a  little  bit  on  what  has 
been  said,  and  I  want  to  give  an  exam- 
ple. We  are  trying  to  come  up  with  a 
plan  to  reduce  the  deficit,  to  move 
toward  a  balanced  budget.  Balancing 
the  budget  is  like  going  to  Heaven.  Ev- 
erybody wants  to  do  it;  they  just  do 
not  want  to  do  what  you  have  to  do  to 
make  the  trip. 

Leaks  are  going  to  occur.  I  do  not 
understand  why  people  want  to  use 
them,  but  they  do.  But  what  we  are 
looking  at  here  are  not  random  leaks, 
but  concerted,  partisan  effort  to  affix 
blame.  Let  me  just  give  an  example. 

We  were  talking  about  Medicare  be- 
cause nobody  can  talk  about  the  defi- 
cit without  discussing  Medicare.  Medi- 
care is  the  most  explosive  program  in 
the  Federal  budget  with  $40  billion  a 
year  coming  out  of  general  revenues 
and  the  program  going  broke  every 
second.  I  suggested  that  we  look  at  the 
possibility  of  having  very  high-income 
individuals  pay  more  of  the  actuarial 
cost  of  the  part  B  premium;  hardly  a 
revolutionary  or  a  subversive  ap- 
proach. 


The  next  day  the  Democrats  come 
back  with  a  version  of  progressivity  on 
Medicare  in  their  plan,  and  guess 
what?  One,  they  label  it  the  "Gramm 
plan;"  and,  two,  they  leak  it  to  every 
media  outlet  in  America.  Why  did  they 
do  it?  You  know  why  they  did  it.  The 
leakers  did  it  because  they  were  cow- 
ards. They  did  it  because  they  wanted 
the  savings,  but  they  were  unwilling  to 
take  equal  blame.  So  they  leaked  it 
with  my  name  on  it,  even  though  their 
proposal  was  not  mine.  Then,  sugges- 
tions were  made  about  Medicare  in 
general.  And  that  was  leaked  as  the 
Domenici  plan. 

Poor  Congressman  Bill  Archer 
never  even  mentioned  a  cigarette  tax. 
Think  about  our  situation  and  think 
about  a  tobacco  tax.  But  yet,  not  only 
does  no  one  want  to  say  look  at  it, 
they  want  to  point  at  somebody  on  the 
opposite  side  of  the  aisle.  Poor  Bill 
Archer  never  mentioned  cigarette  tax; 
never  ever  mentioned  it.  And  yet  he 
wakes  up,  and  there  in  news,  all  over 
his  district  and  all  over  the  country,  is 
the  Archer  cigarette  tax?  Why  is  that 
happening? 

Now,  this  morning  we  are  greeted 
with  headlines  saying  "Republicans 
want  to  benefit  the  rich."  First  of  all,  I 
have  not  seen  a  proposal  made,  if  we 
put  the  whole  thing  together,  which 
would  not  make  the  tax  system  more 
progressive.  But  the  E>emocrats  clearly 
put  together  a  set  of  these  phony 
tables  in  which  they  made  up  the  facts 
and  shot  it  out  all  over  the  country. 
Why  did  they  do  that? 

First  of  all,  they  are  so  preoccupied 
with  spreading  the  misery,  and  rub- 
bing everybody's  noses  in  it  that  they 
have  forgotten  that  the  genius  of 
America  is  in  providing  incentives.  We 
will  not  adopt  any  change  in  the  Tax 
Code  that  is  not  at  least  neutral. 
There  is  no  debate  about  that.  What 
we  are  seeing  here  is  a  raw  attempt  to 
grasp  some  partisan  advantage. 

Mr.  President,  doing  this  Job  is  going 
to  be  very  unpopular.  Nobody  will 
score  political  points  by  reducing  the 
deficit;  there  aren't  any  points  to  be 
scored.  It  is  going  to  take  courage.  It  is 
going  to  take  sacrifice.  And  to  this 
point,  the  only  person  in  America  who 
has  shown  any  courage  or  made  any 
sacrifice  is  the  President. 

These  kind  of  partisan  leaks  really 
are  hurting  the  process.  This  is  not  a 
leak.  This  is  me  speaking  plainly.  The 
problem  we  face  is  spending.  Congress 
wants  desperately  to  spend  more 
money,  but  we  cannot  do  this  job  and 
spend  more  money.  That  is  the  No.  1 
problem. 

Second,  deep  in  the  heart  of  many  in 
Congress  is  a  desperate  desire  to  kill 
Gramm-Rudman.  It  has  been  one  of 
the  biggest  holdups  in  this  debate,  but 
Gramm-Rudman  wiU  not  die  in  an 
effort  to  "fix  the  deficit  problem."  As 
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imperfect  as  it  Is,  It  is  the  only  sentry 
at  the  gate. 

And  finally  there  is  this  deep,  dark 
desire— I  call  it  dark;  others  may  see  it 
coming  from  the  very  center  of 
Heaven— to  find  some  poor  guy  who  is 
working  for  a  living,  and  to  stomp  out 
any  incentive  he  has  to  succeed.  I  will 
never,  ever  participate  in  that. 

In  truth,  there  are  still  many  here 
who,  if  they  were  in  the  Kremlin, 
would  be  opposing  Gorbachev  in  ev- 
erything he  is  trying  to  do.  That 
thinking  is  not  only  outdated  in  Amer- 
ica—which it  was  at  the  beginning— 
but  all  over  the  world  now,  yet  we  still 
find  it  alive  and  well  in  Washington, 
DC. 

Mr.  President,  I  want  to  urge  our 
colleagues  to  end  all  this  partisanship 
and  let  us  get  on  with  the  job  of  deal- 
ing with  the  deficit.  Any  agreement 
will  be  very  unpopular,  and  very  hard 
to  pass.  But  If  we  do  not  pass  it,  we  are 
•.  going  to  have  chaos  and  we  are  going 
to  hurt  America.  I  think  it  is  vitally 
important  that  we  get  on  with  the  job. 
I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  Chair  recognizes  the  Sen- 
ator from  Minnesota  [Mr.  Boschwitz] 
Mr.  BOSCHWITZ.  Mr.  President, 
before  my  colleague  from  Texas 
leaves,  let  me  just  take  small  issue 
with  him.  That  is,  that  it  is  not  going 
to  be  popular  to  do  what  they  are 
doing  out  there  at  Andrews  Air  Force 
Base.  I  think  it  is  going  to  be  popular. 
I  think  that  the  American  people  are 
going  to  be  prepared  to  make  the  sac- 
rifices. Some  will  object,  of  course. 

Whatever  programs  are  in  some  way 
cut— and  I  will  talk  about  what  cut 
means;  and  that  does  not  mean  actual- 
ly reduced,  just  that  their  increase 
might  be  reduced— but  in  my  opinion 
it  is  going  to  be  a  very  popular  act  in 
the  event  we  bring  about  some  fiscal 
responsibility  in  the  Federal  Govern- 
ment. I  think  people  will  be  prepared 
to  undertake  the  sacrifices  if  they  are 
fairly  apportioned. 

So,  my  word  to  the  negotiators  is, 
spread  them  out  and  fairly  apportion 
them,  and  I  will  vote  for  them.  I,  too, 
share  the  frustration  of  my  leader  and 
Senator  Dobiemici  and  Senator  Gramm 
when  I  see  headlines  in  the  paper  that 
the  Republicans  are  allegedly  in  this 
budget  conference  seeking  to  aid  the 
rich,  and  that  this  old  shibboleth  is 
being  introduced  once  again. 

It  is  a  bad  thing  when  these  budget 
talks  are  politicized  in  that  manner 
We  believe,  even,  that  we  know  who  is 
causing  these  kind  of  leaks.  Perhaps 
we  should  ask  that  particular  person 
not  to  participate  in  the  summit.  That 
would  probably  reaUy  blow  it  wide 
open. 

But  nevertheless.  I  think  the  nego- 
tiators ought  to  go  forward  and  I.  for 
one.  will  vote  for  some  very  difficult 
items  in  order  to  put  together  a  pack- 
age, a  package  that  goes  over  5  years 
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a  package  that  reduces  the  deficit  at 
least  $500  billion,  a  package  that  has 
some  enforcement  provisions,  so  it  is 
not  just  a  bunch  of  smoke  and  mirrors, 
and  a  package  that  is  really  going  to 
get  at  the  business  of  bringing  the 
budget  into  some  order. 

I  was  shocked  this  morning.  I  spoke 
to  our  leader  about  it.  I  was  watching 
CNN,  and  I  see,  allegedly,  the  reporter 
said,  out  of  hand,  that  we  are  support- 
ing the  rich,  and  that  the  Democrats 
were  not.  I  see.  even  in  this  article 
that  is  in  the  Washington  Post  this 
morning,  the  following  sentence: 

Fairness  has  been  the  keystone  of  the 
Democrats'  argiunenU  over  the  tax  compo- 
nent. •  •  •  Republicans,  on  the  other  hand, 
have  been  adamant  that  individual  income 
taxes  not  rise. 
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It  is  a  bad  thing,  Mr.  President,  that 
this  budget  negotiation  that  so  many 
of  us  are  relying  on.  so  many  of  us  are 
hopeful  about,  would  just  begin  to  be 
a  partisan  fight,  as  so  many  partisan 
fights  we  see  here  in  the  Senate  and 
on  Capitol  Hill. 

Yesterday  I  tried  to  put  together  a 
bipartisan  group  that  would  approach 
the  press  today  and  say  that  we,  as  a 
group,  will  be  supportive  of  a  package 
that  shows  fairness,  that  shows  a  com- 
prehensive approach,  that  is  a  $500 
billion  package,  that  is  a  5-year  pack- 
age, that  has  strong  enforcement  pro- 
visions. 

I  could  not  get  a  single  person  on 
the  other  side  of  the  aisle  to  join  me. 
Regretfully,  therefore,  we  cannot  have 
such  a  bipartisan  press  conference,  but 
we  need  to  do  that.  We  are  going  to 
have  to  vote  on  a  very  difficult  pack- 
age. 

Yes,  I  agree  with  the  Senator  from 
Texas,  it  is  going  to  include  Medicare. 
Medicare  is  the  fastest  growing  part  of 
the  budget.  They  say  in  12  or  14  years, 
it  will  be  the  biggest  item  in  the 
budget.  If  it  is  not  restrained  now,  it 
probably  will  be  beyond  any  abUlty  to 
control  it. 

Spending  this  year,  despite  all  of  our 
talk  about  the  budget,  continues  to 
rise  very  rapidly.  The  appropriations 
bills  that  were  passed  prior  to  the 
August  recess  showed  spending  in- 
creases of  11.4  percent  this  year.  The 
revenues  of  the  Federal  Government 
normaUy  rise  at  8.6  percent.  With  the 
slowdown  in  the  economy  that  we 
have  been  experiencing,  it  may  not  be 
8  Mi  percent,  as  it  normally  is.  It  may 
be  somewhat  less.  But  the  spending 
goes  on. 

The  appropriations  bills  that  we 
passed  in  the  Congress  or  that  were 
sent  over  to  us  by  the  House  showed 
increases  of  11.4  percent.  The  game,  of 
course,  is  get  your  programs  as  high  as 
you  possibly  can.  so  in  the  event  there 
are  going  to  be  negotiations  about 
those  programs,  the  negotiations  start 
at  a  nice,  high  level,  and  you  can  work 
down  from  there. 


We  really  do  not  seem  to  be  serious 
about  the  business  of  coming  to  grips 
with  the  budget  deficit. 

Mr.  President,  I,  as  a  Senator,  stand 
prepared  to  cast  some  hard  votes  in 
this  regard.  I,  as  a  Senator,  am  pre- 
pared to  vote  for  things  that  I  might 
not  otherwise  vote  for.  I  hope  that  the 
package  that  the  President  and  the 
leaders  of  the  Senate  and  of  the  House 
present  to  the  Senate  and  to  the  Con- 
gress and  to  the  Nation  is  a  broad- 
based  package,  and  I  hope  that  pack- 
age reduces  the  deficit  over  a  5-year 
period  by  at  least  $500  billion.  I  hope 
that  package  has  strong  enforcement 
provisions. 

I  trust  that  that  package  will  not 
have  a  bunch  of  smoke  and  mirrors.  I 
trust  that  that  package  will  not  just 
rearrange  payments  and  put  payments 
into  the  next  fiscal  year.  You  can  save 
a  lot  of  money  doing  those  kinds  of 
things.  I  trust  that  package  will  be 
very  broad;  that  hopefully  every  pro- 
gram of  the  Federal  Government  will, 
in  some  way,  be  impacted.  It  is  really 
the  only  way  to  go. 

I  might  say,  Mr.  President,  Congress- 
man Frenzel  and  I  have,  for  some 
years,  been  introducing  a  bill  that  will 
compare  this  year's  expenditures  to 
last  year's  expenditures.  It  is  not  often 
that  people  understand  how  we  go 
about  the  budget  process  here.  We 
compare  things  to  current  services.  In 
the  event  that  we  spent  $100  last  year 
on  a  program  and  this  year  that  pro- 
gram will  rise  because  of  inflation  or 
because  of  other  things,  if  the  law 
stays  the  same,  to  $106,  and  we  only 
spend  $105.  we  have  cut  the  budget  by 
$1.  If  we  spent  $5  more  than  we  did 
last  year,  one  would  think  we  have 
raised  spending  by  $5.  but  not  in  the 
jargon  of  the  budget  of  the  U.S.  Gov- 
ernment. We  have  cut  the  budget  by 
$1  because  we  did  not  expend  as  much 
as  we  expected  to. 

I  think  that  we  will  never  really  get 
a  hold  on  the  budget  unless  we  com- 
pare spending  this  year  to  the  year 
before  without  these  rather  fictional 
type  of  current  service  approaches. 
That  is  how  everybody  in  the  United 
States  does  it.  That  is  how  we  do  it  in 
our  business.  That  is  how  I  did  it  in 
my  business  prior  to  coming  to  the 
U.S.  Senate.  And  to  put  up  an  expecta- 
tion, to  say  we  expect  to  spend  this 
much  this  year,  and  if  we  do  not  spend 
as  much  as  we  expect  and  we  make 
savings,  why.  that  is  one  of  the  real 
fictions  of  the  budget. 

I  sometimes  joke  with  my  constitu- 
ents and  I  say  to  them  that  we  have 
saved  hundreds  of  billions  of  dollars. 
We  have  cut  the  budget  by  hundreds 
of  billions,  but  yet  the  deficit  seems  to 
continue  to  expand:  the  deficit  seems 
to  get  cumulatively  so  much  larger, 
and  the  reason  is,  of  course,  that  the 
cuts  are  figured  from  what  you  expect 
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to  spend,  not  on  the  basis  of  what  you 
spent  last  year. 

So  I  express  some  regret,  Mr.  Presi- 
dent, that  the  budget  simmiit  seems  to 
have  fallen  into  some  disrepute,  has 
fallen  into  some  partisan  bickering, 
has  fallen  Into  some  leaking  to  the 
press  that  is  going  to  undermine  our 
ability  to  go  forward. 

I  regret,  too,  that  a  body  of  Sena- 
tors, a  large  body  of  Senators,  cannot 
come  together  and  say  we  are  going  to 
make  hard  votes.  What  I  hear  Is  Sena- 
tors coming  to  the  floor  saying  if  this 
is  in  it,  I  will  vote  against  it;  if  tobacco 
taxes  are  in  it,  I  will  vote  against  it;  if 
beer  taxes  or  a  liquor  tax  is  in  it,  I  will 
vote  against  it. 

Each  one  of  us  is  going  to  have  to 
vote  for  some  things  that  are  not  par- 
ticularly palatable  to  his  or  her  con- 
stituents. It  is  the  only  way  we  are 
going  to  be  able  to  solve  the  budget 
crisis  of  the  United  States.  We  simply 
cannot  allow  an  accumulation  of  debt 
to  be  foisted  upon  our  children  and 
our  grandchildren. 

So  I  hope  that  the  budget  summi- 
teers  do  not  come  home  at  5  this  after- 
noon, that  they  do  not  assume  bank- 
ers' hours,  that  they  continue  through 
the  weekend,  as  necessary;  that  they 
drive  their  way  to  conclusion;  that 
they  make  large  and  sweeping  changes 
in  large  and  sweeping  programs;  that 
they  have  the  courage  that  is  neces- 
sary to  bring  about  the  balance  that  is 
so  desperately  needed  in  the  budget. 

I  say  to  my  friend  from  Texas  and  to 
other  Members  of  this  body  that,  in 
my  judgment,  the  American  people 
will  accept  it.  The  American  people 
are  looking  for  us  to  do  this.  The 
American  people  will  compliment  us 
for  our  courage,  and  the  American 
people  will  show  disdain  if  we  come  up 
with  yet  another  one  of  these  smoke- 
and  mirror-filled  budgets. 

So  I,  as  a  single  Senator,  as  the 
junior  Senator  from  Minnesota,  am 
prepared  to  vote  for  a  package  that  is 
difficult.  I  am  prepared  to  vote  for  a 
package  that  brings  about  a  balance.  I 
will  continue  in  my  efforts  to  seek 
other  Senators  who  will  stand  and  say 
the  same,  who  will  stand  and  say  that 
they  will  cast  a  vote  for  this  package 
even  though  it  might  contain  some- 
thing that  will  be  harmful  even  to 
some  of  their  constituents,  because 
surely  it  will.  If  it  is  a  good  package,  it 
will  contain  something  that  some 
among  their  constituency  will  not  like. 

I  urge  the  negotiators  on.  I  think 
that  their  cause  is  a  good  one.  I  think 
that  their  cause  is  one  that  we  must 
now  bring  to  fruition.  I  think  that 
their  cause  is  one  that  I  support  and 
that  the  American  people  will  support. 
And  if  the  decision  is  difficult,  the 
American  people  will  support  it  even 
more. 

I  yield  the  floor,  and  I  suggest  the 
absence  of  a  quonmi. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unsmlmous  consent  that  I  may  proceed 
as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


FREE  MAILING  PRIVILEGES  FOR 
THE  U.S.  ARMED  SERVICES 

Mr.  PRYOR.  Mr.  President,  I  am 
about  to  propound  a  unanimous-con- 
sent request  that  I  understand  has 
been  agreed  to  on  both  sides  of  the 
aisle. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Committee  on  Govern- 
mental Affairs  be  discharged  from  fur- 
ther consideration  of  S.  3033,  a  bill  to 
permit  free  mail  privileges  for  United 
States  troops  stationed  in  the  Mideast; 
that  the  Senate  proceed  to  its  immedi- 
ate consideration;  that  the  bill  be  read 
for  the  third  time;  passed;  and  that 
the  motion  to  reconsider  be  laid  on  the 
table. 

Mr.  President,  I  so  ask  unanimous 
consent. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

S.  3033 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 3401(a)(l)<A)  of  title  39,  United  States 
Code,  is  amended  by  inserting  "engaged  in 
temporary  military  operations  under  ardu- 
ous circumstances,"  before  "or  serving". 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  Chair. 

Mr.  President,  I  understand  that 
this  particular  piece  of  legislation  just 
passed  will  enable,  immediately  upon 
the  signature  by  the  President,  our 
troops  stationed  In  the  Mideast  to  be 
able,  from  this  point  forward,  to  send 
free  mail  back  to  this  country.  This 
has  been  done  before;  there  is  a  prece- 
dent. It  was  done  in  the  Vietnam  war, 
I  understand  in  the  Korean  war,  and  it 
has  been  historically  a  decision  made 
by  the  Congress  to  empower  the  Post- 
master General  to  have  such  a  situa- 
tion occur. 

Mr.  President,  a  few  days  ago  I 
talked  to  Senator  Alan  Cranston  of 
California.  He  had,  In  fact,  just  re- 
turned from  the  desert  in  Saudi 
Arabia  visiting  our  troops.  It  was  Sena- 
tor Alan  Cranston  who  suggested  to 
me  as  a  member  of  the  Governmental 
Affairs  Committee  and  the  subcom- 
mittee that  has  jurisdiction  over  the 
Postal  Service  that  we  together  join  in 
an  effort  to  expedite  this  particular 


bill  through  the  Senate  at  the  earliest 
possible  time. 

It  Is  also  Senator  Cranston's  under- 
standing and  mine  that  the  House  of 
Representatives  will  consider  this  leg- 
islation immediately  upon  its  arrival  In 
the  House  Chamber  after  It  has  been 
passed  by  the  Senate. 

Mr.  CRANSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  I  thank  my  friend 
and  colleague  from  Arkansas,  Senator 
Pryor,  for  his  generous  words  and  for 
his  leadership,  assistance,  help,  guid- 
ance, and  effectiveness  on  this  matter. 

I  was  over  In  the  gulf  last  week,  and 
met  with  many  service  people:  Sol- 
diers, sailors,  marines,  and  airmen.  In 
various  places  out  In  the  desert;  on  the 
battleship,  the  U.S.S.  Wisconsin,  in 
the  middle  of  the  gulf;  at  an  airbase 
out  In  the  desert;  and  elsewhere.  I  met 
many  Callfomlans  and  many  people 
from  other  States.  Their  morale  is 
very  high.  They  know  why  they  are 
there.  They  are  prepared  for  whatever 
comes.  They  feel  well  led,  well 
equipped,  and  well  trained. 

They  know  that  the  mission  is  to 
seek  to  deter  war  by  our  show  of 
strength  there  with  our  friends  and 
allies,  to  defend  against  any  attack  If 
it  comes,  and  to  maintain  that  force  In 
order  to  give  the  embargo  and  the 
sanctions  time  to  work,  and  to  per- 
suade Saddam  Hussein  that  the  wisest 
course  for  him  is  to  abandon  his  ag- 
gression against  Kuwait  and  go  back 
to  Baghdad. 

The  military  personnel  with  whom  I 
met,  both  men  and  women,  under 
these  incredible  conditions,  led  to 
many  conversations  where  they  said, 
"What  we  want  most  of  all  is  mall 
from  home  and  the  ability  to  commu- 
nicate with  our  loved  ones  back  home. 
We  are  very  isolated  here."  They  said, 
"Many  of  us  did  not  expect  to  be  here, 
and  here  we  are.  We  understand  the 
necessity,  but  we  want  to  hear  from 
home.  Some  of  us  haven't  heard  from 
home  since  we  came  here.  Some  of  us 
have  had  only  scant  communication, 
and  we  have  had  long  delays  in  hear- 
ing back  and  forth."  They  said,  "We 
cannot  find  stamps  over  here.  To  get 
stamps,  we  ask  relatives  to  send  them. 
They  respond.  They  get  stuck  togeth- 
er by  the  heat,  and  we  cannot  use 
them.  It  is  very  difficult.  Please  try  to 
help  us.  Please  tell  people  to  write, 
write  again,  and  give  our  address  to 
friends  and  tell  thei^  to  write." 

I  discussed  this  matter  with  General 
Schwartzkopf,  the  commanding  gener- 
al there.  He  suggested  that  we  should 
enact  legislation  that  would  be  analo- 
gous to  what  we  have  done  under  prior 
situations  like  this,  and  grant  the 
right  to  military  people  over  there  to 
write  home  without  having  to  have  a 
stamp,  simply  by  writing  something  In 
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the  comer  of  the  envelope  Indicating 
they  were  a  service  person  In  that  part 
of  the  world. 

I  announced  last  Saturday  that  I 
would  Introduce  that  legislation.  It 
passed  the  Senate  on  Monday.  But  it 
is  attached  to  an  appropriations  bill 
that  may  not  become  law  for  some 
time.  The  House  is  endeavoring  to  past 
similar  legislation,  but  they  were 
snagged  yesterday  and  did  not  manage 
to  do  so. 

I  therefore  think  it  is  very  impor- 
tant, In  order  to  bring  this  opportunity 
to  communicate  at  once  to  as  many 
service  people  as  possible,  that  we 
enact  this  bill  as  rapidly  as  possible.  I 
am  delighted  the  Senators  now  have 
approved  it.  I  will  trust  the  House  will 
now  join  with  us.  We  must  give  this 
opportunity  to  our  service  people  to 
communicate  with  their  loved  ones, 
and  to  facilitate  the  opportunity  for 
their  loved  ones  here— whether  it  be  a 
spouse,  a  fiance,  a  mother  w  a  father, 
or  children— to  communicate  back  and 
forth. 

On  that  front,  let  me  say  that  by 
waiving  the  necessity  for  postage,  we 
make  it  much  easier  for  people  over 
there  to  communicate.  The  other  side 
of  that  is  to  speed  up  communication 
from  here  to  there. 

While  I  was  overseas.  I  called  the 
head  of  AT&T.  Mr.  Robert  Allen,  who 
suggested,  after  I  discussed  this 
matter  with  General  Schwartzkopf 
that  they  see  if  they  could  organize  a 
system  where  people  here  could  fax 
letters  instantly  over  to  people  in  the 
armed  services  in  the  gulf. 

AT&T  went  to  work  on  this.  They 
announced  yesterday  that  they  have 
launched  a  faxing  program  where 
people  here.  If  they  go  to  an  AT&T 
store  in  their  community,  can  fax  a 
one-page  message  to  the  people  that 
will  go  over  Instantaneously. 

AT&T  is  very  generously  offering 
this  opportunity  without  charge  to  the 
people.  Normally,  it  would  be  a  rather 
expensive  matter.  They  are  charging 
nothing.  They  have  donated  some  fax 
machines  that  are  now  available  in 
Saudi  Arabia  to  facilitate  the  process 
The  process  will  begin  next  week  on 
Friday. 

The  process  will  begin  Friday  of 
next  week.  I  would  like  to  teU  those 
who  want  to  find  out  how  to  do  this 
that  there  is  a  free  number  they  can 
call  to  find  out  how  they  can  get 
iccesa  next  Friday  to  this  fax  oper- 
ation I  mentioned.  It  is  1-800-555- 
8111.  They  can  also  call  my  office 
202-224-3553,  to  get  information  and 
updates  on  how  this  is  working. 

I  have  talked  also  with  Spririt,  MCI 
with  Western  Union,  and  with  the 
post  office,  and  other  approaches  are 
being  worked  out  by  those.  I  think  fur- 
ther opportunities  wUl  be  avaUable  in 
other  communities  and  in  other  ways 
to  get  messages  overseas  to  loved  ones 
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there  that  are  so  eager  to  hear  from 
home. 

I  urge  everyone  within  the  sound  of 
my  voice  to  write,  write  again,  and  to 
give  addresses  to  others  to  communi- 
cate. Nothing  can  be  done  at  home 
that  can  be  more  supportive  of  our 
people  overseas  than  to  give  them  a 
feeling  of  closeness  to  their  faraway 
home  and  their  loved  ones.  I  thank 
the  Senator. 

Mr.  BOSCHWITZ  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  The  Senator  from  Minneso- 
ta. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
certainly  congratulate  the  Senator 
from  California  for  this  bUl  that  will 
see  to  it  that  free  mail  privileges  will 
be  given  to  United  States  troops  sta- 
tioned in  the  Middle  East,  and  for  the 
fact  that  it  has  proceeded  so  rapidly 
through  this  body. 

My  colleage  and  friend.  Senator 
Helms,  from  North  Carolina,  could  not 
be  here,  so  I  want  to  say  a  word  on  his 
behalf,  because  it  should  be  made 
clear  that  the  senior  Senator  from 
North  Carolina  originated  this  idea  at 
the  beginning  of  the  week,  and  that 
he,  too,  deserves  a  good  share  of  the 
credit  for  the  passage  of  this  bUl  in 
such  an  expeditious  way. 

So  as  I  hear  the  others  speak,  cer- 
tainly there  is  much  credit  to  be  given 
for  this.  It  is  an  important  piece  of  leg- 
islation. It  is  a  show  by  the  Congress 
that  indeed  we  are  supportive  of  our 
troops  and  the  yoimg  men  and  women 
there  in  the  desert  heat  of  the  Middle 
East.  I  do,  however,  want  to  emphasize 
that  my  good  friend  from  North  Caro- 
lina, Senator  Helms,  came  up  with 
this  idea  very  early  this  week  as  an 
amendment  to  the  appropriations  bill 
then  before  us.  I  congratulate  him  for 
generating  this  important  idea  at  this 
moment. 
I  yield  the  floor. 

Mr.  PRYOR.  Mr.  President.  I  want 
to  say  for  the  record  that  earlier  in 
the  week,  as  the  Senator  from  Minne- 
sota Just  stated,  the  Senator  from 
North  Carolina  [Mr.  Helms]  did  intro- 
duce such  an  amendment  to  the 
Postal-Treasury  appropriations  bill.  I 
beUeve.  We  sensed  that  that  was  going 
to  be  too  long  a  process  and.  conceiv- 
ably, a  conference  would  have  to  be 
held  ultimately  between  the  House 
and  the  Senate;  and  when  Senator 
Crak&ton  and  I  visited  earlier  in  the 
week  after  his  return  from  the  Mid- 
east, he  suggested  that  we  attempt  to 
move  the  bill  through  on  a  unani- 
mous-consent arrangement. 

So  I.  too,  would  like  to  thank  Sena- 
tor Helms,  of  North  Carolina.  I  concur 
with  the  remarks  by  the  Senator  from 
Minnesota,  but  I  also  must  say  that 
for  the  concept  of  moving  this  bill  as 
rapidly  as  it  is  moving  today,  certainly 
we  want  to  commend  the  Senator 
from  California  [Mr.  Crawston]. 
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Mr.  President,  through  some  inad- 
vertency, it  is  conceivable  that,  be- 
cause of  the  fast  tracking  of  this.  Sen- 
ator Cranston's  name  may  not  have 
been  added  as  an  original  cosponsor.  If 
not.  I  ask  unanimous  consent  at  this 
time  that  Senator  Cranston  be  added 
as  an  original  cosponsor  of  the  amend- 
ment, and  I  ask  unanimous  consent 
that  Senator  Lautenberc.  Senator 
Adams,  Senator  Conrad,  and  Senator 
WiRTH.  be  added  as  original  cospon- 
sors  to  the  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CRANSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  Is  recognized 
Mr.  CRANSTON.  I  thank  the  Sena- 
tor from  Arkansas,  once  again,  for  his 
magnificent  help  in  this  matter.  We 
now  have  an  opportunity  to  speed 
commimications  in  several  different 
ways  back  and  forth  between  people 
over  in  the  gtilf  on  their  mission  of 
peace  and  their  loved  ones  at  home.  I 
again  urge  all  who  know  anybody 
there  to  write  to  them  and  urge  others 
to  write  and  give  out  their  addresses 

Mr.  HELMS.  Mr.  President.  I  am 
happy  to  support  any  measure  that 
will  enable  our  troops  in  the  Middle 
Blast  to  write  home  without  having  to 
worry  about  getting  stamps  in  the 
desert. 

When  I  visited  with  the  troops  last 
week,  the  problem  of  no  stamps 
seemed  to  be  the  one  thing  that  was 
getting  to  them— not  the  heat,  not  the 
thirst,  not  the  sand.  Besides  that,  they 
deserve  the  free  mail  privileges.  If  we 
are  going  to  send  our  men  and  women 
half  way  around  the  world  to  a  poten- 
tial war  zone,  the  least  we  can  do  is  see 
that  they  can  write  home  free. 

So  I  promised  them  that  I  would  do 
everything  possible,  as  soon  as  possi- 
ble, to  assure  the  free  mailing  privi- 
leges. The  day  after  we  retiuned  from 
the  gulf,  we  met  with  the  President, 
and  I  told  him  then  that  this  should 
be  a  top  priority,  and  that  I  would  do 
everything  I  could. 

Mr.  President,  that  is  why  I  took  the 
opportimlty  of  the  very  first  piece  of 
legislation  to  come  up  for  consider- 
ation on  the  Senate  floor  when  we  re- 
convened on  September  10  to  fulfill 
my  promise  to  the  troops  at  the  front. 
The  measure  had  unanimous  support, 
and  I  see  no  reason  why  it  will  not  be 
retained  in  the  conference  on  the 
Treasury-Postal  appropriations  bill. 

The  current  measure  proposed  by 
the  distinguished  Senator  therefore  is 
perhaps  superfluous,  but  I  suppose  it 
will  do  no  harm  to  have  a  backup  piece 
of  legislation  in  the  pipeline  in  case, 
through  politics,  the  original  legisla- 
tion that  has  already  passed  the 
Senate  should  be  delayed. 

Mr.  SARBANES.  Mr.  President,  I 
am  pleased  to  Join  my  colleagues.  Sen- 
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ator  Cranston  and  Senator  Pryor,  in 
urging  passage  of  this  legislation  to 
provide  free  mailing  privileges  to 
members  of  the  Armed  Forces  while 
engaged  in  temporary  military  oper- 
ations under  arduous  circumstances. 

On  Friday,  Augsut  31,  I  joined  Sena- 
tor Claiborne  Pell,  the  distinguished 
chairman  of  the  Senate  Foreign  Rela- 
tions Committee,  and  a  bipartisan 
group  of  Senators  on  a  fact-finding 
trip  to  the  Middle  East.  In  the  course 
of  this  demanding  trip,  we  had  an  op- 
portimity  to  visit  with  the  men  and 
women  of  our  Armed  Forces  serving  in 
the  area.  They  were  coping  well  and 
had  remarkably  high  morale  despite 
the  difficult  environment  in  which 
they  found  themselves.  Everywhere 
we  went,  the  troops  asked  us  about 
mail  service.  It  was  their  first  priority 
as  they  expressed  their  desire  to  hear 
from  their  family  and  friends  and  to 
be  able  to  get  their  letters  out  to  their 
families  and  friends.  Many  of  them  in- 
dicated that  the  requirement  of  post- 
age on  their  letters  made  it  very  diffi- 
cult or  in  some  instances  impossible  to 
send  letters  because  no  stamps  or  serv- 
ice were  available. 

This  legislation  allows  military  per- 
sonnel temporarily  deployed  overseas 
for  military  operations  to  mail  letters 
and  parcels  free  of  charge.  This  is  a 
modest  benefit  for  our  young  men  and 
women  serving  in  the  Middle  East.  It 
will  have  a  tremendous  effect  on  the 
morale  of  our  Armed  Forces.  I  can 
attest  to  that  personally  based  on  my 
visit  to  these  dedicated  Americans  in 
the  desert  of  Saudi  Arabia.  They  are 
anxious  to  be  in  touch  with  their  fami- 
lies, and  we  must  respond  to  that  un- 
derstandable, indeed  laudable  desire. 

Mr.  President,  I  strongly  urge  the 
Senate  to  pass  this  legislation. 

Mr.  ADAMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  ADAMS.  I  have  another  subject. 
I  am  in  full  support  of  what  happened. 
I  wonder  if  the  Chair  has  granted  the 
unanimous-consent  request. 

The  PRESIDING  OFFICER.  The 
Chair  has  granted  the  unanimous-con- 
sent request. 


UNANIMOUS-CONSENT 
AGREEMENT— H.R.  5311 

Mr.  ADAMS.  Mr.  President.  I  ask 
unanimous  consent  that  no  further 
amendments  be  in  order  to  the  D.C. 
appropriations  bill  other  than  the  fol- 
lowing: Nickles  amendment  No.  2639. 
Coats  amendment  2640,  and  amend- 
ments that  are  relevant  to  the  subject 
matter  of  the  Coats  amendment. 

I  further  ask  unanimous  consent 
that  no  motions  to  recommit  be  in 
order  and  that  no  points  of  order  be 
waived. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 


Mr.  ADAMS.  I  want  to  join  Senator 
Pryor  and  Senator  Cranston  and 
Senator  Boschwitz  in  their  com- 
ments. It  is  a  pleasure  to  be  a  cospon- 
sor  of  an  amendment  that  contains  a 
very,  very  important  thing  for  our 
servicemen  and  women. 

I  yield  the  floor. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mrs.  KASSEBAUM.  A  parliamenta- 
ry procedure  question.  Mr.  President. 
Would  I  be  in  order  to  speak  as  an  in 
morning  business? 

The  PRESIDING  OFFICER.  The 
Senator  would  need  to  obtain  unani- 
mous consent  at  this  point  to  do  that. 

Mrs.  KASSEBAUM.  I  yield  to  the 
majority  leader. 

Mr.  MITCHELL.  I  wonder  if  the  dis- 
tinguished Senator  from  Kansas 
might  yield  to  permit  me  to  propound 
a  unanimous-consent  request  which 
has  been  cleared  with  the  distin- 
guished Republican  leader.  Does  the 
Senator  wish  a  period  of  time  to  ad- 
dress the  Senate  as  in  morning  busi- 
ness? 

Mrs.  KASSEBAUM.  Mr.  President,  I 
would  very  much  appreciate  that,  and 
I  will  do  so  after  yielding  the  floor  at 
this  time. 

Mr.  MITCHELL.  We  are  going  to 
proceed  to  the  D.C.  appropriations 
bill,  but  I  am  sure  all  parties  would 
have  no  objection  to  the  Senator  from 
Kansas  taking  a  period  of  time  to  ad- 
dress the  Senate.  How  much  time 
would  the  Senator  like? 

Mrs.  KASSEBAUM.  Five  minutes  at 
most.  Mr.  President. 


UNANIMOUS-CONSENT 
AGREEMENT— S.  1224 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  ma- 
jority leader,  after  consultation  with 
the  Republican  leader,  may  at  any 
time  proceed  to  the  consideration  of  S. 
1224.  the  CAFE  standards  bill,  not- 
withstanding the  provisions  of  rule 
XXII. 

I  further  ask  unanimous  consent 
that  a  cloture  vote  on  the  committee 
substitute,  as  amended,  if  amended, 
occur  on  the  day  following  the  day  the 
Senate  begins  consideration  of  the  bill, 
with  the  requirement  for  the  filing  of 
the  cloture  motion  being  waived. 

I  further  ask  unanimous  consent  to 
withdraw  the  motion  to  proceed  to  the 
CAFE  bill,  S.  1224. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators,  following 
the  cloture  vote  this  morning  on  the 
motion  to  proceed,  I  met  with  the 
most  interested  and  participating  Sen- 


ators on  both  sides  of  that  issue,  and, 
following  that,  we  reached  agreement 
on  this  unanimous-consent  request, 
which  has  now  been  included  and  is 
therefore  in  the  form  of  an  agreement. 

To  amplify  upon  it.  Senators  should 
be  aware  that  my  intention  is  to  pro- 
ceed to  the  CAFE  standards  bill  after 
the  Betts  legislation  has  been  dealt 
with,  the  age  discrimination  bill  that 
will  be  brought  up  on  Monday.  Assum- 
ing that  we  are  able  to  complete  action 
on  that  matter  within  a  couple  of 
days,  our  original  plan,  or  our  inten- 
tion at  this  time,  would  be,  if  the 
schedule  permits,  to  take  up  the  CAFE 
standards  bill  on  Thursday  and  then 
have  the  cloture  vote  on  it  on  Friday. 
If  the  Betts  bill  goes  beyond  that,  ob- 
viously, we  will  review  the  matter  with 
all  of  the  interested  parties,  the  distin- 
guished Republican  leader,  and  others, 
before  making  any  change  in  that 
schedule. 

Furthermore.  Mr.  President,  as  we 
all  know,  earlier  this  week  we  had  pre- 
viously taken  up  the  D.C.  appropria- 
tion bill,  reached  an  impasse  with  re- 
spect to  the  amendment  by  the  distin- 
guished Senator  from  Indiana,  which 
is  opposed  by  the  distinguished  Sena- 
tors from  New  Jersey. 

We  will  shortly,  following  remarks 
of  the  Senator  from  Kansas,  be  re- 
turning to  that  bill  for  further  discus- 
sion on  that  matter,  and  I  would  en- 
courage Senators  on  both  sides  of  that 
issue  to  attempt  to  resolve  it.  to  reach 
an  agreement  if  they  can  on  how  to 
dispose  of  that  matter,  so  that  we  can 
proceed  to  final  action  on  the  bill. 


EXECUTIVE  CALENDAR 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  as  in 
executive  session,  I  ask  unanimous 
consent  that  at  2:15  p.m.,  Tuesday, 
September  18,  the  Senate  proceed  to 
consideration,  en  bloc,  of  the  following 
treaties: 

Executive  Calendar  13:  Tax  Conven- 
tion with  Timisia; 

Executive  Calendar  14:  Supplemen- 
tary Protocol  to  the  Tax  Convention 
with  Tunisia; 

Executive  Calendar  15:  Tax  Conven- 
tion with  the  Republic  of  Indonesia; 

Executive  Calendar  16:  Tax  Conven- 
tion with  the  Republic  of  India: 

Executive  Calendar  17:  Council  of 
Europe— OECD  Convention  on  Mutual 
Administrative  Assistance  in  Tax  Mat- 
ters; 

Elxecutive  Calendar  18:  Tax  Conven- 
tion with  the  Federal  Republic  of  Ger- 
many; " 

Executive  Calendar  19:  Tax  Conven- 
tion with  the  Republic  of  Finland; 

Executive  Calendar  20:  Income  Tax 
Convention  with  Spain,  with  Protocol. 
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I  further  ask  unanimous  consent 
that  there  be  10  minutes  overall  equal- 
ly divided  between  the  chairman  and 
ranking  member  of  the  Committee  on 
Foreign  Relations,  or  their  designees, 
that  the  reported  reservations  and  un- 
derstandings be  considered  as  having 
been  agreed  to,  that  no  other  amend- 
ments, reservations  or  understandings 
be  in  order,  and  that  no  motions  to  re- 
commit be  in  order. 

Provided  further  one  vote  count  as 
seven  votes  on  the  eight  items,  that 
the  President  be  immediately  notified 
of  the  Senate's  action  and  that  the 
Senate  return  to  legislative  session  fol- 
lowing the  vote. 

I  further  ask  unanimous  consent 
that  these  eight  treaties  be  considered 
as  having  passed  through  their  various 
parliamentary  stages  up  to  and  includ- 
ing the  presentation  of  the  resolutions 
of  ratification. 

The  PRESIDING  OFFICER  (Mr. 
Pryor).  Is  there  objection  of  the  re- 
quest of  the  Senator  from  Maine? 

Mr.  SARBANES.  Mr.  President,  if 
the  majority  leader  will  yield,  would 
one  vote  count  as  seven  or  eight? 

Mr.  MITCHELL.  One  vote  will  count 
as  seven.  Items  13  and  14  are  covered 
by  the  resolution  of  ratification,  and 
thus  one  vote  would  ordinarily  dispose 
of  those  items. 

Mr.  SARBANES.  I  thank  the  Sena- 
tor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


North  Dakota  [Mr.  Conrad]  is  recog- 
nized. 

Mr.  CONRAD.  I  thank  the  Chair 
and  I  thank  the  majority  leader  for 
the  time. 
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ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sena- 
tor from  Kansas  be  recognized  to  ad- 
dress the  Senate  for  a  period  of  5  min- 
utes and  that  upon  the  completion  of 
her  remarks 

Does  the  Senator  from  North 
Dakota  wish  a  period  of  time  to  ad- 
dress the  Senate? 

Mr.  CONRAD.  I  would,  if  I  would  be 
permitted  5  minutes  after  the  Senator 
from  Kansas. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  upon 
completion  of  the  remarks  of  the  Sen- 
ator from  Kansas,  the  Senator  from 
North  Dakota  be  recognized  to  address 
the  Senate  for  5  minutes  and,  that 
upon  the  completion  of  his  remarks, 
the  Senate  resume  consideration  of 
the  D.C.  appropriations  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Kansas  is  recog- 
nized. 

Mrs.  KASSEBAUM.  I  thank  the 
Chair. 

(The  remarks  of  Mrs.  Kassebaum 
pertaining  to  the  introduction  of  S. 
3054  are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 


THE  PERSIAN  GULF 
Mr.  CONRAD.  Mr.  President,  I  rise 
this  afternoon  to  discuss  and  raise 
troubling  questions  about  our  involve- 
ment in  the  Persian  Gulf.  I  want  to 
make  it  clear  from  the  outset  that  I 
have  supported  the  President  in  his 
approach  in  the  Middle  East.  Clearly, 
we  carmot  allow  Saddam  Hussein  to 
control  45  percent  of  the  world's  oil 
supply.  But  I  also  said,  when  I  ex- 
tended my  support  to  the  I»resident's 
action,  that  we  cannot  allow  others 
who  have  at  least  as  much  at  risk  as 
do  we  to  get  away  without  full  partici- 
pation and  a  full  sharing  of  the 
burden. 

Just  for  a  moment.  I  wish  to  review 
the  stakes  for  others  because  I  think  it 
is  significant  in  terms  of  judging 
whether  or  not  each  part  of  the  world 
has  taken  on  a  fair  share  of  the  over- 
all burden. 

We  in  the  United  States  are  getting 
about  24  percent  of  our  oil  supply 
from  the  Persian  Gulf.  Europe  is  re- 
ceiving 47  percent  of  their  oil  from  the 
Persian  Gulf;  Japan,  nearly  60  per- 
cent. Yet  the  images  that  we  see  on 
our  television  screens  night  after  night 
are  of  American  troops,  American 
planes,  American  ships.  And,  very 
frankly,  when  we  look  to  see  how 
much  of  the  burden  others  have  taken 
on,  we  do  not  see  much.  It  is  a  token 
effort  at  best. 

I  know  people  will  be  quick  to  say, 
oh,  yes,  there  is  a  multinational  effort. 
Others  have  sent  ships.  Others  have 
sent  planes.  A  few  have  even  sent 
troops.  But,  Mr.  President,  I  think  if 
we  examine  fairly  the  burden  that  is 
being  taken  on,  it  is  overwhelmingly 
an  American  burden.  We  have  nearly 
150,000  troops  in  the  Persian  Gulf 
now.  No  other  nation  comes  anywhere 
close  to  the  commitment  that  we  have 
made. 

Mr.  President,  it  seems  to  me  that  it 
is  not  just  a  financial  question,  al- 
though it  is  costing  us  $1.5  billion  a 
month.  It  is  a  question  of  whose  sons 
and  daughters  are  waiting  in  the 
desert  risking  death.  Certainly,  it  is  a 
question  of  financial  commitment,  but 
only  in  part.  It  is  also  a  question  of 
whose  young  men  and  yoimg  women 
are  at  risk. 

I  was  pleased  to  see  that  Japan  has 
upped  the  ante  a  little  bit.  Instead  of  a 
billion  dollars  for  our  effort,  they  are 
talking  about  $2  billion.  And  the  are 
talking  about  another  $2  billion  to 
help  other  countries  that  have  been 
hurt  by  the  embargo.  That  is  not  a 
fair  distribution  of  the  burden,  either 
financially  or  in  terms  of  the  young 


men  and  young  women  who  are  at 
risk. 

And  our  friends  in  Europe  have 
made  only  a  token  effort.  Italy  and 
Spain  are  sending  two  frigates  apiece. 
Belgiimi  and  Greece  have  promised  to 
send  warships.  France,  while  doing 
more  than  some  of  its  European 
neighbors,  has  still  committed  only 
ships  and  planes,  no  ground  troops,  no 
money.  In  fact,  all  12  nations  of  the 
European  Community  have  made  no 
commitment  to  support  the  military 
effort  with  either  men  on  the  groimd 
or  money.  That  is  not  good  enough. 
That  is  not  a  fair  sharing  of  the 
burden. 

Mr.  President,  it  is  even  more  trou- 
bling if  we  look  to  the  larger  picture, 
because  there  we  find  that  the  United 
States,  since  the  end  of  the  last  war, 
has  shouldered  a  disproportionate  part 
of  the  burden.  We  have  been  spending 
$100  billion  a  year  defending  Europe, 
$50  billion  a  year  defending  Japan, 
and  we  have  to  borrow  the  money 
from  them  to  do  it.  That  makes  no 
sense.  Frankly,  the  United  States 
cannot  afford  to  any  longer  carry  that 
disproportionate  share  of  what  is  a 
common  burden. 

I  was  troubled  to  see  the  latest  esti- 
mates from  the  Congressional  Budget 
Office  that  say  the  deficit  for  this 
fiscal  year  again  is  going  up.  And  in 
the  midst  of  that  revelation,  we  find 
that  those  who  have  even  more  at  risk 
than  do  we  in  the  Persian  Gulf  are 
making  only  a  token  effort,  both  in 
terms  of  a  financial  commitment  and 
in  terms  of  a  commitment  of  young 
men  and  young  women  to  stand  at  risk 
in  the  desert  sands  of  Saudi  Arabia. 

Mr.  President,  it  is  time  for  the 
United  States  to  move  in  a  new  direc- 
tion, to  have  a  new  policy.  We  simply 
must  insist  that  those  who  are  well 
able  to  pay  their  own  bills  do  so. 

Our  friends  in  West  Germany  say 
their  Constitution  prevents  them  from 
sending  ground  troops.  Our  friends  in 
Japan  say  their  Constitution  prevents 
them  from  sending  military  forces. 

Mr.  President,  nothing  in  their  Con- 
stitution prevents  them  from  paying 
for  their  own  defense.  We  continue  to 
shoulder  that  burden  and  we  can  no 
longer  afford  to  do  it  in  the  way  that 
we  have  in  the  past.  It  is  time  for  a 
change  and  it  is  time  for  us,  as  leaders 
in  this  country,  to  insist  that  everyone 
who  has  something  at  risk  in  the  Per- 
sian Gulf  and  elsewhere  in  the  world 
shoulder  their  fair  share  of  this 
common  burden. 

With  that,  Mr.  President.  I  thank 
the  Chair  and  I  yield  the  floor. 


The  assi 
as  follows: 


DISTRICT  OF  COLUMBIA 
APPROPRIATIONS  ACT.  1991 

The  PRESIDING  OFFICER  (Mr. 
Adams).  The  clerk  will  report  the 
pending  business. 
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The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5311)  making  appropriations 
for  the  Government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  In 
whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30,  1991,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 
Pending: 

(1)  Nlckles  amendment  No.  2639,  to  the 
number  of  employees  of  the  District  of  Co- 
lumbia government  at  the  same  level  as 
fiscal  year  1990. 

(2)  Coats/McConnell  amendment  No.  2640 
(to  amendment  No.  2639).  to  authorize 
States  to  regulate  certain  solid  waste  in 
Interstate  commerce. 

AMENDMENT  NO.  3640  TO  AMENDMENT  NO.  3639 

Mr.  COATS.  Mr.  President,  just  so 
that  I  and  other  Members  are  clear  as 
to  where  we  are,  I  just  have  a  parlia- 
mentary inquiry,  or  at  least  a  ques- 
tion. It  is  my  understanding  that  we 
are  now  back  on  the  District  of  Colum- 
bia appropriations  bill,  and  that  the 
pending  business  is  the  Coats  second- 
degree  amendment  to  the  Nickles 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  COATS.  I  thank  the  Chair. 

Mr.  President,  as  my  colleagues  may 
recall,  yesterday  we  were  discussing  an 
amendment  that  I  offered  relative  to 
the  transportation  on  an  interstate 
basis  of  solid  waste.  My  amendment 
seeks  to  give  individual  States  the  au- 
thority to  impose  regulations,  restric- 
tions, and  take  other  action  relative  to 
the  importation  of  waste  into  their 
States  from  other  States. 

I  raised  this  amendment  first  last 
spring  in  May  following  introduction 
of  legislation  on  November  18,  1989. 
More  than  a  year  ago,  it  became  ap- 
parent to  me,  as  I  traveled  throughout 
the  State  of  Indiana  and  talked  to  con- 
stituents and  others  that  a  relatively 
recent  practice  was  underway  which 
was  bringing  a  significant  amount  of 
solid  waste  from  other  States  into  In- 
diana for  disposal.  A  number  of  my 
constitutents  and  others  were  express- 
ing a  significant  concern  about  the 
volume  of  waste  coming  in  and  a  sig- 
nificant frustration  over  their  inability 
to  do  anything  about  it.  Because  every 
time  they  inquired  as  to  the  legality  of 
this  or  what  options  they  had,  they 
were  told  that  the  interstate  com- 
merce clause  classified  waste,  solid 
waste,  as  commerce,  and  the  States 
were  powerless  to  do  anything  about 
this. 

It  posed  a  significant  problem  from  a 
number  of  respects.  No.  1,  Indiana, 
like  most  States,  is  facing  a  rapidly  di- 
minishing landfill  capacity.  Where  at 
one  time  we  had  ample  landfills  in  vir- 
tually every  county  in  the  State,  we 
find  ourselves  facing  almost  a  crisis 
situation.  This  Is  not  only  true  of  Indi- 
ana, but  it  is  true  among  a  whole 
number  of  States.  In  fact,  Indiana  has 


seen  the  number  of  landfills  reduced 
to  less  than  half  in  just  the  last  5 
years.  Projections  are  that  will  decline 
at  least  a  further  half  in  the  next  sev- 
eral years. 

So,  what  at  one  point  looked  like  an 
ample  capacity  to  deal  with  our  future 
waste  disposal  needs  is  now  something 
that  is  giving  the  State  great  concern. 

In  looking  at  how  we  plan  for  the 
future,  it  is  clear  that  all  of  us,  as 
Americans,  are  becoming  aware  that 
we  need  to  do  a  better  job  in  terms  of 
conservation;  that  we  need  to  press 
forward  with  source  reduction  in  pro- 
duction materials  and  so  forth,  to  ac- 
cumulate less  waste;  and  we  need  to 
recycle  as  much  waste  as  possible.  We 
need  to  be  much  more  environmental- 
ly conscious  in  terms  of  how  we  deal 
with  materials  we  no  longer  want  that 
need  to  be  disposed  of. 

At  the  same  time,  there  needs  to  be 
a  recognition  we  are  simply  not  going 
to  achieve  these  goals  overnight.  We 
are  going  to  continue  to  put  out,  indi- 
vidually, at  the  curb  to  have  the  local 
garbage  service  pick  up.  trash  that  is 
taken  to  a  landfill  for  disposition. 
Businesses,  commercial  establish- 
ments, virtually  every  one  of  us  have 
to  empty  the  wastebasket.  We  fill  up 
the  garbage  bag  and  we  have  to  dis- 
pose of  this  waste. 

As  I  said,  these  practices  are  going  to 
have  to  change  and  all  of  us  have  to  be 
environmentally  conscious  and  recog- 
nize our  responsibility  in  terms  of  how 
we  are  going  to  dispose  of  our  wastes. 
But  it  is  clear  we  are  going  to  continue 
to  use  landfills.  What  is  alarming  to 
Hoosiers  is  the  fact  that  not  only  are 
we  facing  a  diminishing  landfill  situa- 
tion in  Indiana,  but  our  landfills  are 
filling  up  much  more  rapidly  than  we 
ever  anticipated.  While  attempting  to 
find  out  why,  we  have  discovered  the 
reason  is  there  is  a  significant  amount 
of  out-of-state  trash. 

Whereas  2  years  ago  a  negligible 
amount  of  out-of-State  trash  was 
being  shipped  into  Indiana,  today  the 
Indiana  Department  of  Environmental 
Management  estimates  that  up  to  30 
percent  of  all  solid  waste  being  dis- 
posed of  in  Indiana  landfills  is  waste 
from  out  of  State. 

Indiana  only  exports  2  percent  of  its 
waste.  And  that  is  basically  to  contigu- 
ous States  under  agreements  whereby 
a  metropolitan  area  that  spills  into 
both  States,  in  most  cases  will  accept 
and  enter  Into  an  arrangement  where- 
by we  will  deposit  this  waste  at  a  cer- 
tain landfill.  Because  Indiana  borders 
the  cities  of  Chicago,  Cincinnati,  Lou- 
isville, and  other  densely  populated 
areas,  there  are  agreements  whereby 
we  deposit  some  of  our  waste  in  other 
States.  But  it  is  only  2  percent. 

Another  practice  that  has  arisen  is 
the  fact  that  out-of-State  property 
purchasers  have  come  into  Indiana 
and  purchased  local  landfills  and  ex- 
panded those  landfills,  or  at  least  ad- 


vertised to  have  trash  deposited  in 
those  landfills  from  out  of  State. 

Just  one  example.  According  to, 
again.  Department  of  Environmental 
Management  report  of  January  6.  1990 
the  Spring  Valley  landfill  disposed  of 
720  tons  of  out-of-state  trash  from 
just  5  states.  One  State  alone,  the 
State  of  New  Jersey,  dumped  more 
waste  in  this  landfUl  than  65  percent 
of  our  landfills  received  from  Hoosiers. 

Last  year  at  one  landfill  in  Indiana, 
Centerpoint  landfill,  were  dumped 
from  6,000  trucks,  240  million  pounds 
of  out-of-State  trash.  These  figures 
were  accumulated  by  citizens  of  this 
small  town  of  250  people  who.  on  a 
voluntary  basis,  gave  up  their  vacation 
time,  lunch  hours,  time  after  work  and 
before  work,  and  so  forth,  to  monitor 
every  minute  of  every  hour  of  every 
day  that  the  landfill  was  operating  for 
a  1-year  period  of  time,  recording  the 
truck  traffic  in  and  the  truck  traffic 
out.  recording  the  origins  to  the  best 
extent  they  could,  and  monitoring  the 
amount  of  trash  that  was  dumped  just 
at  that  one  small  town  landfill. 

IncidentEilly,  just  a  couple  of  years 
before,  they  had  received  two  truck- 
loa^  a  day  on  average  of  trash  collect- 
ed from  the  residents  of  the  communi- 
ty. Just  in  that  1  year  alone,  that  land- 
fill which  was  purchased  by  an  out-of- 
State  investor  and  then  advertise- 
ments were  made  that  we  now  will 
take  your  east  coast  trash— 6,000  semi- 
truckloads  dumped  240  million  tons  of 
trash  in  just  that  one  landfill. 

Our  remaining  landfill  capacity  in 
Indiana  is  now  down  to  8.3  years.  Indi- 
ana has,  in  recognition  of  this,  under- 
taken a  substantial,  comprehensive, 
long-term  plan  for  solid  waste  disposal. 
It  includes  one  of  the  Nation's  most 
ambitious,  if  not  the  most  fimbitious, 
recycling  conservation  component 
plans  that  exists  anywhere  in  the 
country.  Our  State  officials  are  work- 
ing with  local  officials  in  attempting 
to  put  in  place  a  rational  process 
whereby  we  can  handle  the  amount  of 
waste  that  we  generate  while  we  are 
moving  to  a  plan  of  reducing  the 
amount  of  waste  we  have  to  dispose  of 
in  the  future.  Because,  clearly,  good 
environmental  policy  dictates  we  want 
to  stop  dumping  this  stuff  in  the 
ground  where  it  becomes  a  threat  to 
ground  water,  where  it  creates  envi- 
ronmental problems,  and  we  want  to 
move  as  quickly  forward  as  we  can  to 
recycling,  conservation,  waste  reduc- 
tion, and  other  appropriate  ways  to 
better  dispose  of  our  trash. 

But  we  are  totally  );iandcuffed  in  our 
effort  to  provide  rational  State  plan- 
ning when  there  is  no  ability  on  the 
part  of  the  State  or  local  governments 
to  manage  or  regulate  out-of-State 
trash  flowing  into  Indiana. 

So  we  have  the  situation  where  a  re- 
gional landfill  in  Indiana,  northwest 
Indiana,  goes  to  its  public  and  says  we 
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need  to  create  a  new  landfill,  and  they 
put  a  plan  in  place  that  is  designed  to 
handle  waste  for  the  next  40  years. 
They  sell  their  constituents  on  this. 
They  build  the  new  landfill.  And  in  an 
11-year  period  of  time,  they  now  have 
to  go  back  to  their  constituents  and 
say  we  only  have  3  years  left.  They  say 
we  are  going  to  build  a  landfill  that 
will  take  care  of  our  needs  for  40 
years.  Eleven  years  later  they  have  to 
go  back  and  announce  3  years  are  left. 
Why?  Because  that  landfill  has  been 
used  to  bring  out-of-State  trash  into 
that  landfill,  diminishing  its  capacity 
to  3  years. 

Now  they  have  to  go  back  to  the 
public  and  the  public  says,  wait  a 
minute,  you  told  us  40  years.  They 
come  back  and  say,  we  told  you  40 
years,  but  what  we  forgot  to  tell  you  is 
that  we  have  no  ability  to  regulate, 
stop,  or  impose  a  differential  fee  on 
trash  coming  in  from  out  of  State  and 
it  has  been  discovered  by  out-of-State 
interests  and  it  is  fiUing  up,  and  we  do 
not  know  what  we  are  going  to  do  as  a 
community  in  terms  of  dealing  with 
this  significant  problem. 

The  case  of  Indiana  Is  true  of  the  sit- 
uation of  many,  many  States.  Because 
virtually  every  State  in  the  country 
faces  this  problem.  And  I  understand 
that  New  Jersey  faced  the  very  same 
problem  and  has  had  to  deal  with  this, 
has  had  to  deal  with  importation  into 
their  State.  Their  landfills  have  filled 
up.  They  have  undertaken  ambitious 
recycling  plans  and  conservation 
plans. 

But  my  objection  to  the  argiunent 
coming  from  New  Jersey  is  that  they 
are  basically  saying  we  do  not  want 
the  stuff  any  more,  and  we  put  a  re- 
sponsible plan  in  to  deal  with  it.  It  is 
going  to  take  a  nimiber  of  years  to  get 
the  recycling  effort  together,  the  con- 
servation effort  together,  and  in  the 
meantime  we  want  to  dispose,  out-of- 
State.  of  trash  we  carmot  handle  in- 
State. 

It  is  a  significant  portion  of  their 
trash.  Indiana  is  not  going  to  be  able 
to  deal  with  its  problem,  Kentucky  is 
not  going  to  be  able  to  deal  with  its 
problem,  Pennsylvania  or  any  other 
States  are  not  going  to  be  able  to  deal 
with  their  problem  if  other  States 
have  unlimited  license  for  solving 
their  problem  by  simply  filling  their 
trucks  up  every  night  and  sending 
them  to  our  State  and  dumping  their 
trash. 

I  see  the  Senator  from  Kentucky, 
Senator  McConnixl.  is  on  the  floor, 
and  we  have  worked  very  closely  to- 
gether in  fashioning  this  bill.  Ken- 
tucky faces  the  very  same  situation  In- 
diana does.  I  believe  he  wiU  be  speak- 
ing on  this  shortly.  I  reaUy  want  to 
thank  him  for  all  his  efforts  and  help 
in  this  regard. 

The  bill  I  introduced  last  November 
provided  the  SUte  with  the  authority 
to   ban   the   shipment   of   interstate 
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trash,  to  set  fees,  and  to  provide  a 
monitoring  mechanism. 

In  response  to  questions  that  arose 
at  the  time  that  I  offered  that  amend- 
ment last  May,  relative  to  the  fact 
that  it  is  one  thing  to  give  the  State 
authority  to  ban  trash  but  that  is  not 
very  responsible  long-term  plarming. 
every  State,  if  they  have  the  ability  to 
ban  trash,  ought  to  at  least  have  a 
plan  in  place  to  dispose  of  its  own 
trash. 

In  response  to  that,  we  have  modi- 
fied this  amendment  to  provide  that 
before  a  State  has  the  ability  to  ban 
shipment  of  out-of-State  trash  they 
need  to  adopt  a  management  plan  for 
their  own  disposal  of  mimicipal  or 
commercial  solid  waste. 

Our  bill  says  that  before  they  can 
ban  the  trash,  the  State  has  to  certify 
that  it  has  adopted  a  20-year  manage- 
ment plan  which  includes,  as  a  mini- 
mum, four  things: 

One.  that  the  plan  lists  the  amount 
of  municipal  and  commercial  solid 
waste  reasonably  expected  to  be  gener- 
ated in  the  State  for  the  next  20  years. 
You  have  to  know  what  is  coming 
before  you  can  deal  with  it. 

No.  2.  we  ask  that  a  statement  of  vol- 
umes of  solid  waste  expected  to  be  pro- 
duced by  the  State  be  given  through 
source  reduction  and  recycling.  We 
want  to  encourage  States  to  enter  into 
source  reduction,  recycling  and  conser- 
vation plans. 

No.  3,  we  ask  that  States'  existing  ca- 
pacity to  manage  such  waste  meet  ex- 
isting environmental  standards.  We  do 
not  want  the  States  to  solve  their 
problem  by  simply  finding  a  deep  hole 
somewhere  and  pouring  the  stuff  in. 
We  want  them  to.  in  an  evironmental- 
ly  sound  way,  dispose  of  this  waste  so 
that  it  does  not  affect  ground  water; 
so  it  does  not  impose  a  health  or 
safety  hazard  or  environmental 
hazard.  So  we  are  asking  that  States 
manage  this  waste  by  putting  them  in 
treatment  programs  or  disposal  pro- 
grams which  meet  existing  environ- 
mental standards. 

No.  4.  we  ask  that  States  detail  the 
plans  that  they  have  to  make  new  ca- 
pacity available  for  the  expected 
amount  of  solid  waste  that  they  are 
going  to  generate. 

So  we  have  married  that  proposal 
with  the  initial  Coats  amendment,  and 
it  is  part  of  this  particular  amendment 
that  is  before  us. 

We  also  give  the  authority  to  States 
to  impose  what  is  called  differential 
fees.  I  particularly  thank  Senator  Mc- 
CoNifELL  for  his  contribution  on  this, 
and  I  know  he  will  be  talking  about 
that.  But  differential  fees  simply  say 
that  States  will  now  have  the  author- 
ity to  set  a  fee  for  disposal  of  out-of- 
State  trash  at  a  different  rate  than 
what  it  sets  for  disposal  of  its  own 
trash.  That  is  a  municipal  like  Center- 
point,  IN,  Spring  Valley— anywhere  in 
Indiana.  They  can  set  a  fee  for  dispos- 
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ing  of  their  own  trash,  but  if  it  accepts 
out-of-state  trash,  it  can  set  a  differ- 
ent fee. 

Clearly,  what  we  want  to  do  here  is 
remove  the  economic  incentive  for  a 
municipality  or  someone  wishing  to 
dispose  of  solid  waste  in  another  State 
to  load  it  on  a  truck,  ship  it  halfway 
across  the  country,  and  dump  it  be- 
cause the  fees  there  are  lower  in  that 
State  than  the  State  it  is  coming  from. 

A  lot  of  States  have  tried  to  encour- 
age shipping  and  transporting  to  an- 
other State  by  setting  their  fees  so 
high  that  it  forces  people  collecting 
those  fees  to  look  for  somewhere  else 
to  dump  it.  That  is  exactly  what  hap- 
pened. 

Why  have  we  had  to  do  this?  We 
have  had  to  do  this  because  the  Su- 
preme Court  in  a  nimiber  of  cases  has 
held,  as  I  said,  solid  waste  as  com- 
merce and  the  States  under  the  inter- 
state commerce  clause  caimot  unilat- 
erally stop  the  flow  of  interstate  com- 
merce. But  in  researching  back  a 
number  of  cases,  we  have  found  that 
there  are  cases  where  the  Supreme 
Court  has  affirmed  that  when  Con- 
gress specifically  authorizes  States  to 
take  actions  to  do  what  the  Coats 
amendment  does,  then  it  stands  the 
constitutional  test. 

I  will  just  cite  two  of  those  briefly. 
In  Northeast  Bancorp  versus  Board  of 
Governors  of  the  Federal  Reserve 
System,  a  1975  case,  the  Supreme 
Court  said: 

When  the  Congress  so  chooses.  State  ac- 
tions which  it  plainly  authorizes  are  Invul- 
nerable to  constitutional  attack  under  the 
conunerce  clause. 

In  White  versus  Massachusetts 
Council  of  Construction  Employers, 
1983,  the  Supreme  Court  said: 

Where  State  or  local  Government  action 
is  specifically  authorized  by  Congress,  it  is 
not  subject  to  the  commerce  clause  even  if 
it  interferes  with  interstate  commerce. 


So  we  believe  we  are  on  sound  con- 
stitutional grounds.  We  believe  that 
the  Coats-McCormell  amendment  will 
stand  the  constitutional  test,  will  give 
States  the  authority  that  they  not 
only  need  but  they  deserve  and  every 
State  ought  to  have  the  right  to  have. 

We  think  that  this  bill  deals  with 
the  very  difficult  problem  that  our 
States  are  facing. 

Mr.  President,  as  I  said,  we  are  not 
the  only  State  that  suffers  from  this 
problem.  There  are  many  others.  I 
hope  some  of  those  Members  will  want 
to  speak  on  this  issue.  I  gave  a  detailed 
position  statement  on  this  yesterday.  I 
am  not  going  to  take  a  great  deal  of 
time  right  now  because  I  know  others 
want  to  speak.  But  this  Is  a  fundamen- 
tal States  rights  issue.  It  is  a  funda- 
mental right  that  States  ought  to 
have,  that  individuals  ought  to  have, 
relative  to  the  disposal  of  waste. 

We  should  not  be  put  in  the  position 
where  we  have  no  ability  whatsoever 
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to  stop  this  daily  and  nightly  convoy 
of  trash  that  comes  into  our  State  and 
is  being  dumped  in  our  landfills.  We 
do  not  know  what  the  content  of  this 
garbage  is,  and  we  have  ample  evi- 
dence to  indicate  that  it  contains  all 
kinds  of  medical  and  infectious  waste 
that  poses  a  health  and  safety  hazard 
to  the  people  of  Indiana. 

The  Indiana  health  inspectors  have 
documented  to  me  that  in  a  review  last 
April,  they  foimd  syringes  filled  with 
blood,  and  soiled  bandages,  tubes  of 
blood,  soiled  medical  gloves,  IV  tubes 
containing  blood  and  liquids,  soiled 
hospital  gowns,  syringes  of  blood, 
tubes  and  bags  of  blood,  and  even 
human  body  parts. 

This  is  the  thing  that  outraged  the 
Nation  when  infectious  medical  waste 
washed  up  on  the  beaches  of  some  of 
our  east  coast  States,  and  Congress  re- 
sponded to  this  public  outcry  by  pass- 
ing a  law  stating  that  these  medical 
wastes  have  to  be  disposed  of  in  envi- 
ronmentally safe  ways. 

Yet,  what  is  happening  is  this  stuff 
is  being  thrown  in  the  garbage  bag, 
dumped  at  the  landfill,  and  nobody 
worries  about  it  in  the  place  they  are 
dumping  it  because  they  are  going  to 
load  it  on  the  truck  at  night  and  send 
it  to  Indiana,  Kentucky,  Ohio,  Penn- 
sylvania, or  some  other  State.  Let 
them  worry  about  it.  They  are  going 
to  dump  it  in  the  hole,  cover  it  over 
with  dirt,  and  nobody  will  ever  know. 

When  you  have  a  truck  loaded  with 
thousands  of  pounds  of  sewage  and 
garbage,  a  lot  of  it  dripping  down  the 
road— I  have  been  there;  I  have  seen 
it— it  is  all  pooled  together.  You  say, 
"Hi,  I  am  here  again  today,"  tip  it, 
unload  it,  spray  it  off,  and  you  are 
ready  to  go. 

Speaking  of  spraying  it  off,  there  is 
a  lady,  Terri  Moore,  who  documented 
trucks  dropping  off  a  load  and  picking 
up  another  load  on  the  way  back  to 
the  east  coast.  Who  knows  what  they 
are  putting  in  there.  Who  knows  how 
clean  that  truck  is.  I  have  seen  the 
trucks  come  in.  they  spray  it  with  a 
hose  and  off  they  go.  They  have  car- 
ried waste,  some  of  it  infectious  waste, 
out  to  Indiana,  stop  somewhere  and 
carry  a  load  back  to  the  east  coast. 

This  is  not  just  an  issue  that  affects 
the  people  of  New  Jersey.  I  do  not 
know  what  they  are  putting  on  those 
trucks.  Maybe  Indiana  produce. 
Maybe  things  they  are  putting  on 
their  dinner  table. 

I  think  those  people  of  those  States 
would  be  upset  to  know  the  waste, 
some  of  it  medically  infectious  waste, 
that  they  are  trying  to  get  rid  of  from 
their  State;  that  they  are  getting 
maybe  some  of  their  foodstuffs  back 
into  their  State  in  those  very  same 
trucks  that  carried  the  garbage  and 
the  infectious  waste  out  of  there. 

Senator  Gorton  from  Washington 
has  a  backhauling  bill  that  I  think 
this  body  ought  to  address.  In  fact,  we 


were  hoping  it  would  come  up  so  that 
we  could  attach  this  amendment  to  it. 
But  it  has  not. 

Now,  Mr.  President,  I  feel  like  I  have 
been  a  good  soldier  on  this  one.  I  did 
my  research.  I  did  my  homework.  We 
worked  several  months  to  put  a  bill  to- 
gether that  would  stand  constitutional 
muster.  We  searched  in  vain  for  a  ve- 
hicle on  which  to  attach  this  where  it 
would  be  germane.  Everybody  knows 
RCRA  reauthorization  is  due,  but  for 
one  reason  or  another  it  did  not  come 
before  this  body  this  year,  and  the 
House  decided  not  to  do  it  either. 

So  what  are  we  to  do  in  the  mean- 
time, just  sit  here  and  take  these 
truckloads  after  truckloads,  hundreds 
of  millions  of  pounds  of  garbage  into 
our  State,  diminishing  our  capacity  to 
the  point  where  we  do  not  have  our 
own  landfills,  while  we  wait  for  some 
bill  to  come  along  here  to  which 
maybe  it  is  germane?  I  think  RCRA  is 
the  appropriate  bill  to  put  it  on,  but  it 
is  not  before  us. 

I  do  not  have  the  power  to  do  it.  If  I 
did,  I  would.  It  is  not  here,  and  every- 
body knows  it  is  not  going  to  be  here. 
So  I  introduced  my  bill.  I  searched  for 
a  germane  vehicle,  a  relevant  vehicle, 
an  authorization  which  would  survive 
the  process,  and  none  was  present, 
none  was  available. 

Finally,  almost  in  desperation,  in 
May,  I  attached  it  to  another  piece  of 
legislation,  and  we  thought  we  had  it 
worked  out.  The  Senators  from  New 
Jersey  came  down  and  entered  into  a 
filibuster,  and  we  were  at  an  impasse. 
We  sat  here  on  this  floor  for  6,  7,  8 
hours;  I  do  not  remember  how  long  it 
was.  I  remember  being  awfully 
himgry.  But  we  sat  here  on  this  floor 
trying  to  resolve  this  problem,  and  we 
were  absolutely,  totally  stymied. 

Finally,  the  majority  leader  came 
down,  threw  up  his  hands,  and  said, 
"We  are  at  an  impasse."  Cloture  was 
filed  and  that  passed,  and  it  knocked 
our  bill  out.  Since  then,  we  have 
looked  for  vehicle  after  vehicle  after 
vehicle  to  try  to  do  this  again.  I  have 
visited  landfills  in  Indiana,  and  every 
time  I  go  back,  I  get  more  angry  about 
the  problem;  my  constituents  get  more 
upset  about  the  problem;  and  the  stuff 
keeps  flowing  in  in  ever  greater  vol- 
umes. 

So  finally  now,  with  Congress  rush- 
ing to  finish  this  session  in  the  last 
weeks,  we  are  faced  with  very  few  op- 
tions. So  when  the  appropriations  bill 
came  up,  I  decided  to  come  down  and 
offer  this  amendment  to  it. 

I  wanted  to  do  it  early.  I  know  that 
the  negotiators  are  trying  to  fashion 
budget  compromise.  I  know  we  have 
clean  air  legislation  and  other  things 
that  have  to  get  done  before  we  leave. 
So  we  are  sort  of  at  a  limbo  point  here 
while  the  negotiators  work  on  the 
budget  agreement.  We  are  dealing 
with  important  legislation,  but  legisla- 
tion that  is  not  going  to  shut  the  coun- 


try down  if  we  take  a  little  bit  more 
time  to  discuss  another  issue  and 
attach  it  to  it.  That  Is  what  I  have 
done  on  this  D.C.  appropriations  bill, 
and  here  we  are. 

I  appreciate  the  majority  leader's  as- 
sistance in  moving  this  along.  Obvious- 
ly, he  has  not  taken  sides  on  the 
issues,  but  he  has  attempted  to  deal 
and  has  dealt  very  fairly  with  me  on 
this  issue. 

We  are  now  back  on  D.C.  appropria- 
tions. I  appreciate  that.  We  are  work- 
ing to  try  to  bring  a  resolution  on  the 
amount  of  time  we  spend  on  it,  and  to 
set  a  time  for  a  vote.  We  hope  we  can 
announce  something  on  that  shortly. 

Mr.  President,  I  would  like  to  read  a 
letter  into  the  Record  that  I  think  is 
very  interesting.  I  received  it  in  my 
office.  It  is  signed  by— I  do  not  have 
her  permission  to  give  her  name.  It  is 
signed  by  a  lady  who  is  now  a  resident 
of  Indiana,  and  I  think  she  hits  the 
point  right  on  the  head.  She  says: 

Dear  Senator:  I  am  writing  this  in  re- 
sponse to  the  newspaper  article  I  read  this 
morning  in  the  Indianapolis  Star.  It  seems 
only  fair  the  State  should  have  the  right  to 
refuse,  refuse  from  other  States.  I'm  a 
transplanted  easterner.  I  grew  up  In  New 
Jersey,  where  there  are  many  more  people 
than  here  in  Indiana.  I  never  saw  a  stock  of 
com  up  close  until  I  was  28  years  old. 

Since  she  moved  to  Indiana,  she  has 
seen  plenty  of  stalks  of  com,  I  can 
guarantee  that. 

I  found  that  people  move  a  little  more 
slowly  here. 

That  is  not  something  of  which  we 
are  ashamed.  It  is  something  of  which 
we  are  proud.  We  like  our  pace  of  life 
in  Indiana. 

I  watched  as  older  women  did  the  dishes 
by  hand  and  washed  out  plastic  bags  to  use 
again.  In  New  Jersey,  people  were  busier, 
and  the  concept  of  recycling  was  too  much 
trouble  for  them.  I  grew  up  with  the  eastern 
mindset:  If  it's  too  much  trouble,  throw  it 
away. 

There  are  many  things  I  miss  about  the 
east  coast.  But  I  have  learned  so  much 
about  really  living  here  in  Indiana.  And  I 
don't  want  eastern  garbage  dumped  here  in 
Indiana,  it's  that  simple.  We  all  need  to 
learn  how  to  clean  up  after  ourselves:  it's  a 
basic  responsibility  of  a  civilized  society. 
People  on  the  east  coast  need  to  see  rewards 
of  their  business.  They  need  to  find  ways  to 
clean  up  their  own  messes.  They  need  to 
take  some  time  to  find  answers;  They  need 
to  give  up  some  time  to  clean  up  after  them- 
selves. It  is  unacceptable  to  allow  them  to 
remain  blind  to  this  problem  by.  literally, 
dumping  it  on  someone  else's  doorstep. 

Many  of  us  in  Indiana  are  imitating  the 
ways  of  the  older  folks:  washing  out.  using 
again,  "making  do."  We  hope  to  leave  this 
planet  in  better  condition  than  the  way  we 
found  it.  We  understand  that  until  people 
begin  to  detect  the  stink  from  their  waste, 
they  will  ignore  its  existence. 

It's  not  that  we  want  the  east  coast  to  be 
punished;  we've  all  been  at  fault.  We  Just 
want  them  to  acknowledge  their  waste  prob- 
lem and  find  solutions  other  than  the  land- 
fill called  Indiana. 
Thank  you  for  your  consideration. 
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I  do  not  know  how  I  can  say  It  any 
better.  In  fact.  I  cannot  say  it  this 
well. 

We  want  to  cleanup  after  our  own 
mess.  We  take  responsibility  in  Indi- 
ana for  the  waste  that  we  generate, 
and  we  are  willing  to  clean  it  up.  We 
are  so  willing  to  clean  it  up  that  we 
have  enacted  a  substantial  manage- 
ment plan  for  the  future  disposal  of 
our  waste  in  Indiana,  supported  by  the 
legislature.  It  is  going  to  require  some 
sacrifices.  We  are  going  to  take  the 
time  to  do  it,  and  do  it  right. 

But  we  think  if  we  take  the  responsi- 
bility to  cleanup  our  mess,  the  people 
from  New  Jersey.  New  York,  the  east 
coast  States,  ought  to  take  the  respon- 
sibility to  cleanup  their  mess.  What 
kind  of  solution  is  solving  their  prob- 
lem by  putting  it  on  a  truck  and  dump- 
ing it  on  our  doorstep?  We  do  not  want 
Indiana  to  be  a  landfill  for  other 
States. 

I  like  this  line  here,  that  we  would 
like  people  to  acknowledge  they  have 
a  waste  problem  and  find  solutions 
other  than  the  landfill  called  Indiana. 

So  we  are  going  to  do  our  part,  and 
we  think  every  State  ought  to  do  its 
part.  But  we  think  that  we  are  abso- 
lutely prohibited  from  doing  our  part 
if  we  have  no  ability  to  set  fees,  regu- 
late, monitor,  and,  yes.  in  some  cases 
say, 

I'm  sorry;  we  can't  accept  your  trash.  You 
are  going  to  have  to  find  a  place  to  put  it  In 
your  State,  because  our  State  is  filling  up 
and  we  don't  have  room  for  it.  We  have  a 
plan  to  deal  with  ours,  and  it  is  a  serious 
plan.  But  we  are  running  out  of  capacity, 
too.  and  we  need  to  deal  with  our  problem. 
You  deal  with  your  problem. 

This  does  not  mean  that  States 
cannot  work  together.  My  bill  specifi- 
cally authorizes  States  to  form  com- 
pacts so  if  New  Jersey  and  Pennsylva- 
nia or  New  Jersey  and  Delaware  or  In- 
diana and  Illinois  or  Ohio  and  Penn- 
sylvania or  Kentucky  and  Tennessee. 
or  whatever,  want  to  enter  into  an 
agreement  to  share  landfill  space  that 
makes  economic  sense,  that  makes  en- 
vironmental sense,  they  are  perfectly 
able  to  do  this.  This  bill  gives  them 
the  right  to  do  it. 

We  provide  that  any  trash,  anything 
shipped  interstate  for  the  purpose  of 
recycling  is  perfectly  permissible.  We 
want  people  to  recycle.  We  want  to  en- 
courage that.  If  New  Jersey  has  a 
plant  that  recycles  glass  and  they 
want  Indiana  glass  to  be  shipped 
there,  we  can  do  that.  This  act  does 
not  prohibit  that.  If  Indiana  has  a  fa- 
cility that  recycles  metal,  we  want 
New  Jersey's  metal.  That  makes  good 
economic  sense.  It  makes  good  envi- 
ronmental sense.  There  is  nothing  in 
this  legislation  that  prohibits  that. 

So  I  think.  Mr.  President,  we  have 
something  here  that  ought  to  be  sup- 
ported by  the  Members  of  this  body.  I 
think  it  addresses  a  very  real  problem 
that  exists  today  in  our  cotmtry.   I 


think  it  addresses  it  in  a  responsible 
way.  It  provides  exemptions  for  recy- 
cling materials,  hazardous  waste,  sub- 
stances regulated  under  the  Toxic 
Substance  Control  Act,  materials  recy- 
cling. 

It  gives  EPA  the  authority  to  broad- 
en this  or  narrow  it  as  it  sees  fit.  It 
puts  the  control  in  the  hands  where  it 
ought  to  be. 

So  I  urge  my  colleageus  to  look  at 
the  situation  in  their  own  States.  I 
urge  them  to  examine  the  bill.  I  think 
they  will  find  it  reasonable. 

With  that,  Mr.  President,  for  the 
time  being,  I  yield  the  floor. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  McCONNELL.  Mr.  President,  I 
want  to  commend  my  good  friend 
from  Indiana.  Senator  Coats,  for  his 
outstanding  work  in  this  field.  What 
the  Senator  from  Indiana  is  talking 
about  is  not  a  crisis  that  is  going  to  de- 
velop several  years  from  now;  the 
crisis  is  now. 

Take  Kentucky  for  example.  The 
Governor  says  he  is  going  to  call  a  spe- 
cial session  this  fall  to  deal  with  this 
issue.  The  concern  I  have  is  that  he  is 
going  to  be  wasting  his  time  and  wast- 
ing the  time  of  the  legislators  and  the 
taxpayers  of  Kentucky  because,  under 
existing  law,  in  all  likelihood,  any- 
thing pragmatic  the  State  may  do  it 
going  to  be  found  to  be  unconstitu- 
tional, a  waste  of  time. 

The  reality  is  that  under  existing 
law  the  Federal  Government  is  going 
to  have  to  grant  to  the  States  some  au- 
thority. The  banning  of  garbage  has 
been  held  to  be  unconstitutional  in 
the  absence  of  some  kind  of  Federal 
legislation  and  could  well  be  held  to  be 
unconstitutional  even  with  some  Fed- 
eral legislation. 

Senator  Coats  and  I  have  worked  to- 
gether on  this.  Frankly,  we  started 
from  a  little  different  place.  My  view 
then  and  my  view  now  is  that  probably 
the  way  we  will  go  in  the  end  is  with 
some  kind  of  fee  differential.  It  seems 
to  this  Senator  that  the  ability  of  a 
State  to  distinguish  between  in-  and 
out-of-state  garbage  in  terms  of  set- 
ting fees  is  the  critical  point.  It  ought 
to  cost  the  same  to  dump  a  ton  of  gar- 
bage from  New  Jersey  or  New  York 
whether  it  is  dumped  in  New  Jersey  or 
New  York  or  in  Kentucky.  If  we  had 
the  authority  for  fee  differential  or 
even  for  banning,  if  that  were  found  to 
be  constitutional,  it  would  give  the 
States  the  authority  to  control  their 
own  destiny  in  terms  of  out-of-State 
wastes. 

Kentucky  is  moving  now  by  raising 
the  standards  in  its  existing  landfills. 
Standards  are  so  tough,  as  a  matter  of 
fact,  many  of  them  are  going  to  close. 
What  is  happening  is  we  are  becoming 
even  more  a  dumping  ground  as  a 
result  of  that.  Until  a  few  months  ago 
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we  were  averaging  about  500,000  tons 
of  out-of-state  garbage.  The  State  gov- 
ernment tells  us  it  is  now  up  to  a  rate 
of  about  1  million  tons  a  year.  So  the 
problem  is  increasing  dramatically  be- 
cause the  State  is  attempting  to  create 
higher  standards  to  protect  its  envi- 
ronment. 

So  this  is  a  problem  now,  not  6 
months  from  now  or  next  year— now. 
The  Federal  Government  ought  to  act. 
All  the  States  ought  to  act  responsibly 
to  improve  the  manner  in  which  they 
deal  with  this  most  important  prob- 
lem. 

If  we  were  to  grant  the  authority  for 
fee  differentials,  what  I  would  recom- 
mend to  my  Governor  and  to  my  legis- 
lature is  they  simply  establish  a  fee 
for  out-of-state  garbage  at  the  level  it 
would  have  been  had  it  been  dumped 
within  the  boundaries  where  it  origi- 
nated. If  it  cost  $150  a  ton  to  dump 
garbage  in  New  Jersey  or  New  York,  it 
ought  to  cost  $150  a  ton  to  dump  gar- 
bage in  Kentucky— very  simple.  It 
would  take  the  economic  incentive  out 
of  shipping  garbage  long  distances 
around  the  country  in  order  to  avoid 
dealing  with  the  problem  at  home.  We 
ought  to  all  deal  with  this  problem  at 
home.  Kentucky  is  begiiming  to  do  it 
and  doing  it  responsibily.  It  ought  not 
to  be  penalized  for  that. 

This  is  an  enormous  problem.  Amer- 
ica is  going  to  have  to  confront  it  at  all 
levels,  the  Federal  level,  the  State 
level,  the  local  level.  I  think  it  is  time 
to  act.  I  understand  the  problem  the 
Senators  from  New  Jersey  have.  I  un- 
derstand their  problem.  But  that  is  a 
very  short-term  approach  to  somehow 
hold  out  the  hope  that  we  could  con- 
tinue to  export  garbage.  We  are  not 
going  to  be  able  to  do  that.  People  are 
overwhelmingly  against  doing  that. 
We  may  be  able  at  the  close  of  this 
session  to  somehow  avoid  this  legisla- 
tion, but  it  is  coming.  Senator  Coats 
and  I  feel  it  ought  to  come  now.  The 
crisis  is  here.  It  is  in  our  States  today. 
It  is  not  fair.  It  simply  is  not  fair  for 
this  to  continue. 

So  I  hope  the  amendment  that  Sena- 
tor Coats  and  myself  are  offering  will 
be  approved.  It  is  good  legislation.  It 
would  make  a  difference  for  our  coun- 
try and  for  our  various  States  that  are 
being  flooded  with  out-of-State  gar- 
bage. I  look  forward  to  voting  for  it 
next  week. 
I  yield  the  floor. 

Mr.      MITCHELL      addressed      the 
Chair. 

The    PRESIDING    OFFICER.    The 
majority  leader. 
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ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleague. 

I  want  an  opportunity  to  make  an 
announcement    with    regard    to    the 
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schedule  for  the  remainder  of  the  day 
and  for  next  week. 

Mr.  President,  as  I  indicated  previ- 
ously, it  had  been  my  hope  that  we 
could  complete  action  on  this  amend- 
ment and  this  measure  early  this 
week.  That  has  proven  not  to  be  possi- 
ble. I  urged  the  participants,  primarily 
the  distinguished  Senator  from  Indi- 
ana and  the  distinguished  Senator 
from  New  Jersey,  to  attempt  to  resolve 
their  differences  In  a  way  that  would 
permit  us  to  complete  action  on  this 
biU. 

I  renew  my  request  and  encoiutige- 
ment  in  that  regard.  However,  it  is 
now  nearly  1  p.m.  on  a  Friday.  Milpy 
Senators  have  asked  about  the  sched- 
ule. In  light  of  our  inability  to  i^nrfrig 
this  to  a  conclusion  today,  I  will  now 
announce  there  will  be  no  further  roll- 
call  votes  today. 

I  repeat  and  reaffirm  my  hope  that 
the  Senators  involved  can  reach  an 
agreement  to  dispose  of  this  matter  as 
soon  as  possible.  I  understand  that 
there  will  be  fiuther  debate  and  dis- 
cussion on  the  matter  as  some  of  the 
interested  Senators  wish  to  make  their 
positions  clear.  That  will  continue  for 
some  period  this  afternoon.  But  there 
will  be  no  other  legislative  activity 
that  will  require  rollcall  votes.  So  Sen- 
ators may  adjust  their  schedules  ac- 
cordingly. 

On  Monday,  the  Senate  will  take  up 
the  so-called  Betts  bill,  the  age  dis- 
crimination legislation,  at  2  p.m.  That 
is,  of  course,  a  very  important  and  in 
some  respects  controversial  bill.  It  is 
my  understanding  that  there  vrtll  be 
amendments  to  it,  and  votes  are  possi- 
ble on  Monday.  If  at  all  possible,  we 
hope  to  have  an  announcement  with 
respect  to  that  later  today  or,  if  not, 
on  Monday. 

So  we  wiU  be  on  the  Betts  bill  on 
Monday.  It  remains  my  hope  that  we 
can  complete  action  on  this  bill  as 
soon  as  possible.  I  encourage  Senators 
to  make  their  views  Imown  in  that 
regard. 


BUIXJET  SUMMIT 

Mr.  MITCHELL.  Mr.  President,  if  I 
might  for  a  moment  address  an  entire- 
ly unrelated  matter,  a  short  time  ago  I 
was  attempting  to  work  out  a  schedule 
on  the  CAFE  standards  bill  and  on 
this  bill.  I  was  not  present  on  the 
Senate  floor,  but  I  understand  the  dis- 
tinguished Republican  leader  and  sev- 
eral of  our  colleagues  expressed  their 
concern  about  leaks  that  have  oc- 
curred with  respect  to  the  budget 
summit  negotiations  now  imderway  at 
Andrews.  Although  I  did  not  hear  the 
remarks  and  have  not  read  the  tran- 
script, they  have  been  described  to  me. 

I  merely  want  to  say  that  I  Join  in 
condemning  any  leaks  that  occur  as  a 
result  of  this  process.  They  are  not 
helpful.  Indeed,  as  we  have  seen  from 
remarks  made  earlier  here,  they  make 


more  difficult  the  achieving  of  a 
budget  agreement,  which  In  and  of 
itself  is  an  extremely  difficult  task, 
one  to  which  many  participants  have 
devoted  a  great  deal  of  time  and 
effort. 

I  do  not  condone  such  actions.  I  con- 
demn them.  I  have  consistently  and  in- 
sistently urged  participants  in  the 
talks  to  exercise  self  restraint  and  dis- 
cipline, so  as  to  permit  an  appropriate 
atmosphere  to  develop  that  will  en- 
courage progress,  rather  than  retard 
it. 

However,  I  think  the  record  should 
be  clear  that  the  hearings  have  not 
been  all  one  way.  There  have  been 
leaks  from  both  sides.  There  have 
been  reports  that  have  identified  par- 
ticipants from  both  sides.  In  my  pres- 
ence, a  short  time  ago,  a  discussion  on 
this  subject  was  held,  and  one  of  the 
participants,  a  Democratic  participant, 
exhibited  a  front  page  story  in  the 
Boston  Globe  from  a  Republican 
source,  which  purported  to  quote,  in 
what  was  apparently  an  unflattering 
and  inaccurate  way,  comments  made 
by  one  of  the  Democratic  participants. 

That  does  not  justify  any  action  of 
like  nature  in  reverse.  Two  wrongs  do 
not  make  a  right.  No  such  activity  can 
be  justified.  I  merely  wish  to  make  the 
point  that  his  has  gone  on  from  the 
beginning. 

Obviously,  to  read  the  papers,  docu- 
ments in  their  entirety  have  been  re- 
leased, and  actions  attributed  to  vari- 
ous participants  and  the  respective 
sides  have  been  quoted  in  great  detail 
in  newspapers,  sometimes  in  positive, 
sometimes  in  pejorative  ways. 

What  my  hope  is,  what  my  strong 
intention  and  desire  is,  is  that  we  can 
get  together  in  a  positive,  good-faith 
spirit,  to  attempt  to  bridge  the  remain- 
ing differences  and  reach  an  agree- 
ment that  I  believe  is  very  much  in 
our  Nation's  interest.  Whatever  short- 
term  or  temporary  political  advantage 
any  participant  believes  is  gained  by 
the  leaking  of  such  information,  or 
the  unauthorized  distribution  of  mate- 
rials to  the  press,  in  my  Judgment  is 
extremely  minor,  and  pales  in  compar- 
ison to  the  enormity  of  the  problem 
confronting  our  Nation,  our  economy, 
and  those  of  us  responsible  for  dealing 
with  this  problem,  and  the  positive 
benefit  that  can  ensue  from  the  adop- 
tion and  enactment  of  a  fair  and  re- 
sponsible and  meaningful  agreement. 

B£r.  President,  those  are  subjective 
terms.  Reasonable  people  can  and  do 
disagree  on  what  is  fair.  Reasonable 
people  can  and  do  disagree  on  what  is 
responsible.  Reasonable  people  can 
and  do  disagree  on  what  our  Nation's 
priorities  are  and  ought  to  be,  the 
manner  in  which  we  ought  to  move 
toward  those  priorities.  That  is  the  es- 
sence of  the  democratic  process. 

Ours  Is  a  competitive  process,  and 
there  are  competing  political  philoso- 
phies and  views.  But  no  one,  of  what- 


ever political  persuasion,  can  doubt 
the  serious  nature  of  the  problem  and 
the  important  public  responsibility 
that  each  of  us  involved  bears  in  at- 
tempting to  deal  with  that  problem  in 
a  responsible  way. 

I  can  assure  every  Member  of  the 
Senate,  having  been  involved  in  some 
but  not  all  of  the  discussions,  that  this 
is  a  very  difficult  task.  It  is  not  helped 
by  any  inflammatory  actions  which 
would  cast  aspersions  on  the  Members 
and  creates  a  situation  which  makes  it 
more  difficult  to  reach  agreement  in 
good  faith.  I  hope  this  wiU  come  to  an 
end.  and  in  the  relatively  near  futiu« 
we  can  do  what  is  necessary  to  reach  a 
meaningful  agreement. 

I  can  assure  every  Member  here  that 
whatever  agreement  is  reached  will 
not  be  an  agreement  that  I.  personal- 
ly, would  have  written,  were  I  "king 
for  a  day."  It  will  not  be  an  agreement 
that  the  President  would  have  written 
were  he  "king  for  a  day"  or  any  other 
participant  or  any  Member  of  the 
Senate.  E^rery  single  Member  of  this 
Senate  will  be  able  to  find  something 
wrong  with  that  agreement,  if  there  is 
an  agreement  reached,  and  I  hope 
there  is  an  agreement  reached. 

The  important  thing  is,  in  the  bal- 
ance, what  is  the  best  course  of  action 
for  our  country?  I  believe  that  a  fair, 
responsible  agreement  that  provides 
meaningful  deficit  reduction,  that  re- 
quires sacrifice  of  all  Americans,  is 
what  our  economy  needs  now.  and 
what  our  Nation's  future  demands.  So 
we  are  going  to  resume  today  in  good 
faith,  hoping  that  we  can  reach  this 
agreement. 

Let  me  repeat  in  conclusion  what  I 
stated  at  the  outset;  I  hope  that  those 
who  have  been  involved  in  such  disclo- 
sure of  information  will  promptly 
cease  and  desist  and  permit  the  discus- 
sions to  continue  in  a  spirit  of  good 
faith  and  positive  feeling  toward 
reaching  an  agreement.  That  goes  to 
participants  on  both  sides  who  have 
been  participating  in  such  disclosures. 
Mr.  President.  It  is  unfortunate  that  it 
has  occurred  in  both  sides.  It  ought  to 
stop. 

Mr.  President.  I  thank  my  colleagues 
for  the  courtesy  of  permitting  me  this 
interruption.  I  yield  the  floor. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President, 
we  thank  the  majority  leader  for  his 
ever  obvious  patience  and  leadership, 
and  we  understand  how  frustrating 
and  difficult  his  many  assignments 
are.  We  are  very  proud  of  the  efforts 
he  makes  and  the  leadership  that  he 
provides  and  also  the  patience  with 
which  he  deals  with  all  of  these  diffi- 
cult subjects.  I  want  to  compliment 
him.  as  I  know  do  all  the  Members  of 
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DISTRICT  OF  COLUMBIA 
APPROPRIATIONS  ACT.  1991 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 
Mr.  LAUTENBERG.  Mr.  President, 
y  I  am  obviously  in  opposition  to  the 

\  amendment  of  the  Senator  from  Indi- 

ana. Frankly.  I  wish  the  subject  were 
not  here  now,  because  I  think  it  is  an 
illogical  way  to  approach  a  very  diffi- 
cult, complicated  problem.  I  think  we 
ought  to  work  together,  each  and 
every  one  of  us.  Every  State  in  this 
country,  one  way  or  the  other,  has  the 
same  problem. 

Importers  of  garbage  today  may  in 
fact,  be  exporters  tomorrow,  as  we  all 
rush  to  arrive  at  a  satisfactory  resolu- 
tion on  how  to  deal  with  the  ever- 
mounting  problem  of  the  growth  of 
waste,  solid  waste,  garbage,  liquid 
waste,  you  name  it. 

I  want  to  make  clear,  at  the  outset, 
to  the  distinguished  Senator  from  In- 
diana that  New  Jersey  is  not  a  pariah. 
New  Jersey  is  not  the  evil  force  that  is 
being  portrayed  here  now.  New  Jersey 
Is  a  State  with  a  problem,  just  like 
many  other  States.  And  we  are  dealing 
with  it,  I  think,  in  a  resolute  and  orga- 
nized fashion. 

It  is  almost  kind  of  analogous  to  our 
energy  situation.  All  of  us  have  talked 
about  energy  problems,  and  the 
energy  crisis,  and  energy  dependence, 
and  it  looked  like  we  were  all  worrying 
ourselves  to  death  about  it.  But  every- 
one knows  we  did  not  do  a  dam  thing 
about  it.  and  we  have  not  even  heard 
yet— now  with  the  crisis  that  we  have 
with  all  of  our  kids  over  there  in  the 
hot  desert— a  program  design  that 
helps  us  solve  the  problem  so  that  we 
are  not  in  the  same  boat  10,  20,  or  50 
years  from  now. 

Suddenly  the  problem  is  upon  us 
and  it  is  getting  attention.  That  is  the 
same  way  it  is  with  trash,  municipal 
waste,  garbage.  But  New  Jersey  is  not 
pinpointing  Indiana.  We  are  looking 
for  temporary  relief  as  we  try  to  solve 
the  long-term  problem. 

Now,  I  understand  that  in  the  State 
of  Indiana  there  is  a  campaign  com- 
mercial—if I  could  have  the  attention 
of  my  friend  from  Indiana  because  I 
do  not  want  to  misrepresent  anything 
here— I  understand  that  there  is  a 
commercial  being  run  in  the  State  of 
Indiana  in  connection  with  a  campaign 
out  there  that  shows  this  fat  cigar- 
smoking  ugly  guy  from  New  Jersey 
who  is  dimiping  his  little  bag  of  gar- 
bage on  the  innocent  folks  in  Indiana. 
That  is  hardly  the  description  of  the 
New  Jersey  people  I  know,  the  New 
Jersey  people  who  go  to  Notre  Dame 
or  the  New  Jersey  people  who  go  to 
Purdue  or  the  New  Jersey  people  who 
go  to  the  University  of  Indiana  or  the 
New  Jersey  people  who  have  relatives 


or  friends  in  Indiana  and  do  commerce 
and  business  and  travel  back  and 
forth. 

We  do  not  need  a  reminder  that  we 
have  to  stick  together  whether  it  is 
New   Jersey.    Indiana,    or   any   other 
State.  We  are  in  the  same  boat,  larger 
boat  together.  We  see  where  the  en- 
emies are.  They  are  all  over  the  place. 
I  do  not  think  at  this  time  it  be- 
comes the  Senate  or  the  character  of 
the  United  States  to  be  showing  this 
fat  slob  from  New  Jersey  dumping  his 
garbage  in  Indiana.  If  my  colleague 
would  respond  to  a  question.  I  would 
appreciate  it.  Would  the  Senator  from 
Indiana    tell    me    here    whether    the 
fellow  portrayed  in  that  commercial  is 
from  New  Jersey  or  where  is  he  from? 
Mr.  COATS.  Mr.  President,  if  the 
Senator  will  yield  I  will  be  happy  to 
respond  to  his  question.  First  of  all, 
the  Senator  from  New  Jersey  will  be 
happy  to  know  that  the  ad  is  not  run 
in  Indiana  at  this  particular  time.  It  is 
true  there  was  an  ad  that  ran  a  week 
or  two  ago  for  a  period  of  about  7 
days,  or  maybe  10  days,  I  am  not  sure 
how  long. 

Second,    the    gentleman    who    por- 
trayed someone  from  New  Jersey,  I  do 
not  know  if  he  is  from  New  Jersey  or 
not.  Actually,  he  became  quite  a  lova- 
ble character  in  Indiana.  People  are 
talking  about  him  in  a  humorous  way. 
The  ad  is  a  funny  ad.  Most  people  con- 
cede it  is  a  furmy  ad.  What  is  offensive 
about  the  ad,  it  states  "Trash  sent 
from  New  Jersey  and  dumped  in  Indi- 
ana." It  is  the  trash  that  is  offensive 
not    the    gentleman    who    portrayed 
that.  I  think  if  you  view  the  ad  you 
will  chuckle  along  with  the  rest  of  the 
Hoosiers  because  it  gets  their  atten- 
tion and  makes  the  point  that  some- 
thing is  happening  here  that  should 
not  happen  and   I  attempted  to  do 
something  about  it  in  the  U.S.  Senate. 
But  we  find  the  character  portraying 
the  individual  from  New  Jersey  to  be 
quite  a  lovable  character  and  he  has 
almost  become  a— I  do  like  to  put  the 
right  adjective  on  it— but  he  is  some- 
one that  Indiana  folks  think  is  a  folk 
hero  because  he  is  making  a  point  thit 
they  feel  is  very  important. 
(Mr.  ROBB  assumed  the  chair.) 
Mr.    LAUTENBERG.    I    thank    the 
Senator    from    Indiana,    and    I    just 
wonder  how  many  people  within  the 
sound  of  my  voice  would  not  love  to 
have  a  nice  fat  slob  in  your  house  as  a 
lovable  character,  especially  since  this 
Senator  is  the  one  who  has  written  the 
laws  initiating  the  ban  on  smoking  in 
airplanes  and  places  like  that.  It  does 
frankly,  in  all  good  humor  from  my 
standpoint,    not    produce    a    folksy-^ 
homey   response   to   know   that   this 
fellow  is  a  folk  hero  in  New  Jersey.  It 
you  want  to  put  "Made  In  Indiana"  on 
his  sweatshirt  that  is  OK,  but  do  not 
let   him   be  carrying  anything   from 
New  Jersey. 
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I  think  it  is  particularly  inappropri- 
ate that  the  Senator  would  choose  to 
offer  this  amendment  because  of 
events  that  are  taking  place  even  now. 
Recently,  the  National  Governors 
Association  adopted  a  solid  waste  man- 
agement policy.  The  policy  addresses 
interstate  transport  of  solid  waste. 
This  provision,  which  was  negotiated 
by  the  Governors  of  New  Jersey. 
Pennsylvania,  and  Indiana,  establishes 
a  framework  for  addressing  the  trans- 
port issue. 

But  the  Senator  from  Indiana  has 
not  chosen  to  work  with  Senators 
Baucus  and  Chafee  and  other  mem- 
bers of  the  Environment  Committee 
on  which  I  sit.  He  has  not  chosen  to 
develop  legislation  which  implements 
the  National  Governors  Association 
policy.  He  has  not  even  considered  leg- 
islation based  on  a  policy  which  is 
agreed  to  by  all  Governors  Including 
the  Governor  of  his  State. 

Instead,  our  distinguished  colleague 
from  Indiana  has  chosen  to  bring  an 
amendment  to  the  floor  that  has  ever- 
ybody's hackles  up.  that  is  very  divi- 
sive, and  it  will  not  help  us  solve  the 
problem.  This  amendment  is  inconsist- 
ent with  the  National  Governors  Asso- 
ciation policy,  and  he  brings  an 
amendment  which  fails  to  provide  a 
fair  balance  to  all  States. 

Mr.  President,  the  Senate  Environ- 
ment Committee  held  a  hearing  on 
this  issue  a  few  weeks  ago.  At  that 
hearing,  the  chairman  of  the  Environ- 
mental Protection  Subcommittee.  Sen- 
ator Baucus,  clearly  stated  that  he  in- 
tended to  develop  legislation  to  ad- 
dress this  issue,  and  staffs  have  been 
working  to  develop  an  acceptable  pro- 
posal. Senator  Coats.  I  know,  is  aware 
of  these  efforts. 

At  that  hearing,  we  heard  from  the 
distinguished  Senator  and  we  heard 
from  two  Governors,  including  Gov. 
Jim  Florio  from  New  Jersey.  These 
Governors  left  that  hearing  knowing 
that  the  committee  intended  to  act, 
and  the  Governors  responded  by 
adopting  a  policy  that  would  help  us 
enact  the  appropriate  kind  of  legisla- 
tion. 

The  Senator  from  Indiana  would 
have  us  ignore  this  action.  It  is  simply 
impossible  to  understand  why  the  Sen- 
ator from  Indiana  will  not  allow  the 
Environment  Committee  to  do  what  is 
said  it  would  do.  and  that  is  to  develop 
a  bill. 

Mr.  President,  no  one  doubts  that 
solid  waste  disposal  is  a  national  crisis. 
Landfills  are  closing  around  the  coun- 
try. Garbage  is  being  shipped  across 
State  borders  at  even  higher  costs, 
until  adequate  management  capacity 
is  developed.  Understandably,  some 
States  are  restive  about  being  on  the 
receiving  end.  but  this  does  not  justify 
a  hit-and-nm  effort  in  the  U.S. 
Senate.  It  does  not  justify  going 
around   the   committee   process,   par- 
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tlcularly  when  that  committee  Is 
making  a  good-faith  effort  to  address 
the  issue. 

There  are  a  number  of  problems 
with  this  amendment.  First,  it  has 
nothing  to  do  with  the  bill  under  dis- 
cussion. Second,  this  amendment  pits 
State  against  State  in  addressing  our 
Nation's  solid  waste  problem.  But  solid 
waste  is  a  national  problem.  We  are  all 
literally  choking  on  our  own  garbage. 
Americans  generate  180  million  tons  of 
municipal  solid  waste  a  year.  That  is  4 
pounds  of  trash  for  every  person  every 
day.  At  the  same  time,  we  are  running 
out  of  landfill  capacity  for  disposing  of 
this  waste.  Nationally,  80  percent  of 
all  municipal  solid  waste  goes  to  land- 
fills. More  than  one-third  of  all  land- 
fills operating  in  1979  were  closed  by 
1986  and  of  this  amount,  EPA  expects 
nearly  half  more  to  close  by  1991. 

Some  areas  now  face  a  short-term 
crisis  and  more  areas  will  soon  face  it, 
and  this  is  a  point  I  believe  worth  em- 
phasizing. Other  areas  are  beginning 
to  face  the  same  problem  we  now  face 
in  some  Eastern  States.  According  to 
the  National  Solid  Waste  Manufactur- 
ing Association,  38  States  exported 
municipal  solid  waste  to  another  State 
in  1989.  Senators  ought  to  be  aware  of 
this.  Only  12  States  in  the  coimtry  did 
not  export  garbage  in  1989.  So  each 
Senator  who  is  thinking  about  voting 
for  this  amendment  should  consider 
the  effect  this  amendment  could  have 
on  your  State. 

A  vote  for  this  amendment  will  lead 
to  your  State  becoming  involved  in  a 
garbage  war. 

Mr.  President,  we  need  to  develop  a 
national  response  to  deal  with  our 
solid  waste  problem.  These  are  ques- 
tions which  must  be  addressed.  But 
they  caimot  be  addressed  in  a  piece- 
meal fashion.  Interstate  transport  of 
solid  waste  is  an  integral  component  of 
our  solid  waste  policy. 

You  cannot  simply  allow  States  to 
ban  exports  without  having  a  compre- 
hensive program  for  addressing  solid 
waste  management. 

We  need  a  comprehensive  approach 
to  solid  waste.  The  Federal  Govern- 
ment needs  to  respond— and  respond 
responsibly. 

We  need  to  cut  the  waste  we  gener- 
ate and  recycle  the  waste  we  do.  Only 
the  Federal  Government  can  regulate 
products  that  flow  in  interstate  com- 
merce—to promote  recyclable  prod- 
ucts, and  to  reduce  the  use  of  materi- 
als that  become  an  especially  heavy 
burden  at  the  end  of  the  waste  stream. 
We  need  to  promote  and  disseminate 
information  and  technologies  to 
reduce  waste  which  will  be  generated. 

And  we  need  to  build  better  and 
safer  facilities  to  treat  and  dispose  of 
waste  that  cannot  be  recycled.  The 
Federal  Government  needs  to  set 
tough  national  standards  for  landfills 
and  incinerators. 


We  will  be  developing  this  compre- 
hensive policy  during  the  reauthoriza- 
tion of  RCRA  which  is  on  the  calendar 
or  contemplated  for  the  next  session. 
Ideally,  it  is  in  the  reauthorization 
processs  where  we  should  be  address- 
ing this  issue.  And  bills  introduced  by 
Senators  Baucus  and  Chafee  which  I 
have  cosponsored  would  require  States 
to  develop  plans  to  manage  their  solid 
waste. 

Mr.  President,  the  amendment  by 
the  Senator  from  Indiana  also  would 
undercut  the  ongoing  effort  to  address 
the  waste  transport  problem  and  have 
a  draconian  effect  on  States  like  New 
Jersey  which  now  export  garbage  but 
which  are  now  working  hard  to 
become  self-sufficient  in  garbage  man- 
agement. 

New  Jersey  recognized  a  few  years 
ago  that  it  needed  to  develop  a  solid 
waste  program  to  reduce  its  exports  of 
solid  waste.  In  1987,  New  Jersey  en- 
acted one  of  the  Nation's  first  manda- 
tory recycling  laws.  Today,  New  Jersey 
is  recycling  39  percent  of  its  waste  and 
a  task  force  established  by  Governor 
Florio  has  called  for  a  60-percent  recy- 
cling rate  by  1995.  And  the  distin- 
guished occupant  of  the  chair,  a 
former  Governor,  knows  very  well  that 
this  is  not  an  easy  task  and  that  we  all 
have  to  work  together  on  it. 

New  Jersey  also  has  taken  an  active 
role  with  other  Northeastern  States  in 
developing  initiatives  to  reduce  unnec- 
essary and  wasteful  packaging  prac- 
tices which  increase  the  amoimt  of 
waste  we  must  dispose  of. 

Mr.  President,  New  Jerseyites  want 
to  take  care  of  the  wastes  they  gener- 
ate. There  is  a  high  level  of  environ- 
mental consciousness  in  our  State. 

And  there  is  an  economic  incentive 
to  manage  our  wastes  in  State.  Some 
garbage  fees  to  export  solid  waste  now 
exceed  $100  per  ton.  It  will  cost  New 
Jerseyites  an  estimated  $1  billion  over 
the  next  4  years  to  ship  its  garbage 
out  of  State. 

Mr.  President,  there  is  no  economic 
incentive  for  New  Jersey  to  ship  its 
waste  out  of  State.  We  simply  have  a 
short-term  capacity  shortfall  which  we 
are  working  hard  to  correct. 

So  New  Jersey  wants  to  reduce  its 
export  of  solid  waste  and  already  has 
taken  a  series  of  actions  to  accomplish 
that  goal.  But  it  cannot  happen  over- 
night. New  Jersey  has  little  landfill  ca- 
pacity left.  We  are,  by  way  of  informa- 
tion, the  most  densely  populated  State 
in  the  Union.  We  use  every  inch  of 
space  that  we  have. 

New  Jersey  closed  its  open  dumps  as 
required  by  RCRA.  Exporting  States 
like  New  Jersey  need  time  to  make  the 
necessary  adjustments  to  reduce  their 
exports. 

The  amendment  offered  by  the  Sen- 
ator from  Indiana  does  not  provide 
that  time.  It  irresponsibly  allows  for 
waste  exports  to  be  eliminated  without 
an  adjustment  period.  That  is  a  stran- 


glehold. It  irresponsibly  allows  States 
to  impose  fees  at  levels  which  can 
have  the  same  effect  as  a  ban;  black- 
mail, if  you  will.  It  irresponsibly  at- 
tempts to  establish  a  piecemeal  solid 
waste  management  policy. 

Mr.  President,  the  other  day,  the 
Senator  from  Indiana  described  his 
bill  as  reasonable.  He  said  his  amend- 
ment would  give  States  authority  to 
set  reasonable  fees  and  reasonable  re- 
quirements to  address  out-of-State 
garbage. 

Mr.  President,  it  simply  is  not  so. 
There  are  no  limits— let  me  repeat 
that— no  limits  on  what  a  State  could 
do  under  his  amendment.  And  that  is 
one  of  our  major  objections  to  it. 

Listen,  we  do  not  want  to  send  gar- 
bage to  Indiana  or  any  other  State. 
That  is  not  a  mission  of  joy  that  New 
Jersey  has.  We  are  stuck  with  this  just 
like  other  States  are  stuck  with  prob- 
lems. Whether  it  is  water  problems  or 
Superfund  problems,  we  all  have  to 
work  together  on  these  major  environ- 
mental problems.  Otherwise,  we  are 
going  to  be  in  chaos  trying  to  deal 
with  one  another. 

Mr.  President,  the  amendment  need- 
lessly pits  States  against  each  other  at 
the  same  time  when  the  Governors 
have  adopted  a  policy  to  have  States 
work  with  each  other. 

Now  the  Senator  from  Indiana  said 
that  his  amendment  implements  the 
National  Governors'  Association 
policy.  Again,  Mr.  President,  it  simply 
ain't  so. 

The  National  Governors'  Association 
policy  asked  Congress  to  do  one  and 
only  one  thing.  Let  me  quote  from  the 
policy: 

Congress  should  provide  for  limited 
waiver  of  the  Commerce  Clause  to  enable 
States  to  adopt  and  adhere  to  a  comprehen- 
sive solid  waste  management  plan  that  uti- 
lizes special  fees  to  compensate  them  for 
the  costs  of  managing  imported  wastes  and 
to  reduce  the  economic  incentives  of  other 
States  to  export  wastes. 

Mr.  President,  the  policy  could  not 
be  clearer.  There  is  nothing  in  the 
policy  which  says  States  should  be 
able  to  ban  out-of-State  wastes.  In 
fact,  the  policy  goes  on  to  say  "total 
bans  on  interstate  transportation  of 
solid  wastes  may  not  lead  to  the  best 
environmental  solution  and  may 
hamper  movement  of  material  for  re- 
cycling." 

That  sounds  like  an  obstacle,  not  a 
solution. 

And  the  policy  does  not  say  any- 
thing about  giving  States  authority  to 
establish  unlimited  fees.  The  NGA 
policy  establishes  a  cap  for  the  fees 
which  would  be  authorized.  That  is 
not  the  proposal  of  the  distinguished 
Senator  from  Indiana. 

Mr.  President,  the  amendment  as- 
sumes that  there  is  a  simple  answer  to 
the  problems  I  have  outlined.  All  you 
have  to  do  is  close  the  door,  shut  them 
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out.  Let  States  keep  garbage  out.  Let 
every  State  fend  for  Itself. 

Mr.  President,  that  is  not  a  solution. 
That  is  an  invitation  to  disaster. 

Rather  than  promote  a  coherent  na- 
tional solid  waste  policy,  the  amend- 
ment from  the  Senator  from  Indiana 
would  balkanlze  environmental  policy. 
It  would  undercut  existing  efforts  to 
address  the  waste  crisis. 

Now  I  want  to  make  clear  that  I  am 
willing  to  consider  a  proposal  which 
Implements  the  Natioiud  Governors 
Association  policy.  But  that  does  not 
Include  bans  of  out-of-State  waste. 
And  it  does  not  allow  States  to  charge 
unlimited  fees. 

And  it  is  interesting  that  the  Sena- 
tor from  Indiana  says  that  he  thought 
his  State's  garbage  regulations  were 
reasonable.  According  to  CRS,  that 
law  provides  for  fees  at  levels  which 
are  capped  on  out-of-State  garbage.  So 
what  the  Senator  from  Indiana  wants 
is  something  more  than  his  own  State 
law  would  provide. 

Finally,  Mr.  President,  this  amend- 
ment is  terribly  unfair.  A  State  like 
mine,  in  the  short  term— and  many 
States  find  themselves  in  temporary 
problems,  sometimes  through  natural 
disasters,  sometimes  through  problems 
that  occurred  without  anticipation  of 
what  the  consequence  might  be.  We 
have  no  choice.  We  are  Jammed  to  the 
rafters  with  the  need  to  find  a  place 
and  a  way  to  deal  with  our  garbage 
problem. 

So  as  we  search  for  a  solution,  and 
we  are  actively  doing  that,  we  need 
some  more  time.  If  States  like  New 
Jersey  are  prohibited  from  transport- 
ing their  trash,  we  would  be  set  out  to 
sea  like  the  famous  garbage  barge  of  a 
couple  of  years  ago.  with  no  place  to 
go.  Garbage  would  pile  up  in  the 
streets.  The  sanitary  conditions  that 
might  result  would  be  unacceptable  in 
our  kind  of  a  civilization. 

Everyone  knows  what  happens  when 
you  have  excesses  of  trash  lying 
around.  It  invites  vermin,  mice,  and  all 
of  those  things,  and  presents  commu- 
nities with  serious  health  problems. 

Until  1988,  New  Jersey  was  an  im- 
porter of  garbage.  We  did  not  like  to 
do  It.  We  did  not  want  to  do  it.  Our 
landfills  are  full  of  out-of-State  gar- 
bage. But  this  was  brought  on  by  a 
condition  that  existed  at  the  time. 
Companies  and  individuals  were  per- 
mitted to  have  landfill  permits.  And 
they  accepted  this  garbage.  No  one  an- 
ticipated what  the  problems  might 
eventually  be.  It  was  a  legitimate  busi- 
ness in  those  days. 

Now  those  sites  are  Superfund  sites 
and  they  leak  and  they  leach  and  we 
have  to  pay  to  clean  them  up.  and  so 
does  the  rest  of  the  country.  Everyone 
knows  that  Superfund  is  the  program 
that  has  billions  of  dollars  of  funding 
and  is  still  going  to  be  very  insignifi- 
cant in  terms  of  the  total  objective 
when  we  start  adding  sites  and  we  re- 
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alize  what  the  cost  is  for  removal,  in 
fact,  the  city  of  Philadelphia,  our 
neIght>or  to  the  south,  went  to  the  Su- 
preme Court  to  vindicate  Its  right  to 
dump  in  New  Jersey. 

Now  that  New  Jersey  landfills  a^e 
closing,  some  would  shut  the  door  oh 
our  State  without  giving  it  time  to  de- 
velop solutions.  • 
The  Supreme  Court  held  that  New 
Jersey  could  not  bar  the  importation 
of  that  garbage.  That  was  the  law. 
And  that  is  obviously  what  the  Sena- 
tor from  Indiana  chooses  to  change  it; 
We  did  not  want  it.  We  wanted  to  sav^ 
the  room  for  our  own  needs  one  day  in 
the  future.  We  could  not,  by,  law  stop 
it. 

Well  that  is  one  of  the  things  that 
has  propelled  everybody  into  trying  to 
find  a  solution  to  this  problem  on  a 
national,  comprehensive  basis.  We 
learned  the  hard  way.  Indiana  has  a 
similar  problem. 

But  once  again  we  are  going  to  have 
to  work  together  to  solve  this  problem. 
The  Senator  from  Indiana  may  prevail 
in  this  debate  with  his  legislation,  but 
that  will  not  be  the  end  of  it.  If  this 
amendment  succeeds,  it  imposes  a  pen- 
alty that  I  see  as  almost  crippling  our 
State  in  order  for  it  to  find  a  solution 
soon  enough  to  deal  with  it. 

Mr.  President,  we  have  to  rewrite 
RCRA  to  set  the  standards  we  expect 
States  to  meet.  But  before  we  set  up 
those  standards  to  help,  we  are  inter- 
rupted in  that  process  by  this  unfair 
hit-and-nm  amendment  that  has  been 
proposed.  Before  someone  tells  a  State 
to  go  choke  on  its  garbage,  as  if  that 
were  some  fate  it  deserved,  we  ought 
to  lay  out  a  policy  in  RCRA,  which  is 
the  program  to  deal  with  this,  and 
then  give  each  of  the  States  a  chance 
to  respond. 

For  years  States  like  Indiana  sent, 
and  continues  to  send,  its  trash  to  New 
Jersey.  It  is  defined  differently.  It  does 
not  come  in  bags,  sacks,  plastic  bags, 
bottles,  you  name  it;  it  comes  through 
the  air.  It  is  called  acid  rain.  It  helps 
acidify  our  forests  and  lakes  and  kill 
the  fish  and  trees  and  shrubs  and  ev- 
erything else.  Indiana  is  a  major  ex- 
porter. 
Mr.  COATS.  WUl  the  Senator  yield? 
Mr.  LAUTENBERG.  If  the  Senator 
will  permit  me  to  finish  the  thought.  I 
would  be  happy  to  respond  to  a  ques- 
tion. 

We  did  not  build  a  wall  around  the 
Midwest.  We  developed  in  this  body,  in 
the  committees,  in  the  process,  in 
debate,  in  discussion,  a  comprehensive 
clean  air  policy. 

What  we  did  in  that.  Mr.  President, 
is  we  gave  States  time  to  adjust  to  a 
new  condition.  Because  we  knew  not 
only  was  it  unfair,  that  it  might  be 
economically  crippling  to  the  States 
that  were  subject  to  these  changes,  we 
said.  "I  do  not  want  any  more  acid  rain 
in  my  State."  or  in  New  York  or  New 
England  where  the  forests  are  practi- 
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cally  barren  in  some  cases.  We  do  not 
want  that.  But,  after  all,  we  are  all 
Americans  and  each  of  us  has  to  live 
in  this  environment.  No  one  is  exempt. 
No  one  is  free.  Wehn  we  have  climate 
change,  that  global  warming  affects 
every  one  of  our  families,  every  one  of 
our  farms  and  everyone  in  our  future 
generations  imless  we  do  something  to 
correct  it. 

But  we  did  not  say  shut  down  your 
mills,  shut  down  your  factories,  shut 
down  your  plants.  No,  we  said  to 
States  like  Indiana  and  other  industri- 
al States,  we  are  going  to  give  you 
some  time,  10  to  15  years,  to  work  on 
this  problem.  Because  we  know  to  do 
anything  else  would  be  irresponsible: 
to  do  anything  else,  in  my  review, 
would"  be  un-American. 

We  ^ould  do  no  less  for  States  with 
a  short-term  capacity  shortfall  during 
which  time  they  need  to  export  some 
of  their  wastes. 

New  Jersey  is  moving  fast  to  deal 
with  the  problem.  Mr.  President.  But 
change  will  not  come  overnight.  Even 
with  aggressive  State  leadership,  it 
will  take  time  to  implement  waste  re- 
duction, recycling,  and  waste  manage- 
ment programs.  The  right  kind  of  Fed- 
eral program  can  make  the  States' 
jobs  easier  or  more  difficult. 

Mr.  President,  at  the  Environment 
Committee  hearing  I  said  I  am  pre- 
pared to  work  and  to  work  hard  to 
find  responsible  ways  to  deal  with  our 
garbage  crisis.  New  Jersey  has  already 
shown  its  commitment  to  that  and  the 
action  of  the  National  Governors  Asso- 
ciation points  us  in  the  right  direction. 
Mr.  President,  as  perhaps  you  have 
noted.  I  vigorously  oppose  this  amend- 
ment of  any  other  amendment  which 
would  railroad  through  any  short- 
term,  ill-conceived  proposal  that  would 
bury  my  State.  Yes.  we  create  the  gar- 
bage, and  we  are  working  hard  on  re- 
ducing that  creation.  But  we  need  co- 
operation, as  other  States  do  on  other 
programs,  as  we  solve  the  problem. 

The  Senator  from  Indiana  complains 
about  the  imports  of  garbage  from  the 
East.  I  do  not  blame  him.  But,  Mr. 
President,  for  a  decade  those  of  us  In 
the  East  have  been  complaining,  as  I 
earlier  said,  about  imports  of  acid  rain 
from  Midwest  States  like  Indiana. 

In  1985  Indiana  faculties  emitted 
almost  2  million  tons  of  sulfa  dioxide 
into  the  atmosphere.  Indiana  had  the 
dubious  distinction  of  ranking  second 
in  emissions  of  sulfur  dioxide. 

I  think  it  is  Important  that  the 
Senate  understands  the  effects  that 
this  pollution  is  having  on  the  East. 
This  is  the  committee  report  of  the 
Environment  Committee  on  S.  1630. 
the  Clean  Air  Act  amendments  of 
1990. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  in  our  State's  largest  paper, 
"New  Jersey's  Acid  Rain  Concentra- 
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tlon  Rated  Highest  in  the  Audubon 
Survey." 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[Prom  the  Newark  Star-Ledger,  Apr.  20, 
19881 

Jerset's  Acid  Rain  Concemthation  Rated 

Highest  In  AnDosoN  Survey 

(By  Gordon  Bishop) 

New  Jersey  and  Massachusetts  recorded 
the  nation's  highest  concentration  of  acid 
rain  last  month  during  monitoring  of  rain- 
fall by  the  National  Audubon  Society. 

New  Jersey's  rainwater  was  30  times  more 
acidic  than  normal  rainfall,  based  on  the 
March  samples. 

When  rain  water  Is  too  acidic  it  damages 
trees,  plants,  soil,  lakes,  streams  and  marine 
life,  according  to  the  society. 

"Aubudon's  data  show  many  states  are 
being  exposed  to  unacceptable  levels  of  acid- 
ity." said  Jan  Beyea,  the  society's  senior 
staff  scientist.  "Nature  is  sending  us  warn- 
ing signals  with  these  low  pH  readings.  Acid 
rain  is  taking  a  toll  on  our  trees,  lakes  and 
wUdllfe." 

The  pH  scale  ranges  from  zero  to  14.  The 
lower  the  pH  value,  the  higher  the  acidity. 
Pure  distilled  water  has  a  pH  of  7,  while 
cola  soda  has  a  pH  of  4  and  lemon  juice 
about  2. 

Normal  rain  is  slightly  acidic  and  has  an 
average  pH  of  about  5.6.  Because  the  scale  is 
logarithic,  there  is  a  10-fold  difference  in 
acid  concentration  between  one  whole 
number  and  the  next. 

For  example,  rain  with  a  pH  of  4.6  is  10 
times  more  acidic  than  normal  rain,  and 
rain  with  a  pH  of  3.6  is  100  times  more 
acidic. 

New  Jersey's  rain  was  below  4,  which  is  at 
least  30  times  more  acidic  than  normal  rain. 

The  acid  rain  is  caused  by  the  combustion 
of  fossil  fuels,  particularly  coal,  oil  and  gas- 
oline. 

"There  Ls  clear  evidence  of  environmental 
damage  in  the  Adlrondacks,  Canada  and 
Europe— and  we  shouldn't  ignore  these 
warnings,"  Beyea  said. 

During  March,  17  states  east  of  the  Missis- 
sippi River  continuously  recorded  rain  with 
extremely  high  acid  contents.  Below  levels 
of  5  pH.  atmospheric  pollution  is  attributed 
to  human-generated  emissions,  primarily 
sulphur  dioxide  from  coal-buming  industri- 
al and  electric  power  plants,  and  nitrogen 
oxide  from  motor  vehicle  exhausts. 

The  acid  rain  problem  in  this  country 
won't  go  away  by  itself,"  said  Elizabeth 
Raisbeck,  vice  president  for  government  re- 
lations In  Audubon's  Washington.  D.C.. 
office.  "Our  data  demonstrate  the  need  for 
federal  action  to  reduce  the  pollutants  that 
cause  acid  rain." 

The  data  are  collected  by  the  society's 
Citizens  Acid  Rain  Monitoring  Network. 

Legislation  to  strengthen  the  1970  Clean 
Air  Act  is  pending  in  the  Senate  and  await- 
ing full  debate.  It  includes  provisions  to  cur- 
tail acid  rain-causing  pollutants. 

The  society  accused  Senate  Majority 
Leader  Robert  Byrd  (D-W.Va.)  of  blocking 
the  clean  air  blU,  S-1894,  from  reaching  the 
Senate  floor  for  a  vote.  West  Virginia  is  a 
leading  coal-producing  state. 

In  late  March,  46  senators  signed  a  letter 
urging  senate  leaders  to  schedule  debate  on 
the  Clean  Air  Act  during  the  current  session 
of  Congress. 

Last  December,  the  House  voted  to  short- 
en the  Clean  Air  Act's  deadline  for  urban 
areas  to  meet  federal  air  quality   health 


standards.  The  original  deadline  of  two 
years  was  pushed  back  to  Aug.  31,  1988,  be- 
cause of  the  urgency  to  protect  the  public 
health  in  cities  seriously  affected  by  con- 
taminated air. 

Audubon's  monitoring  network  has  215 
active  collection  sites  in  43  states.  The  net- 
work began  collecting  samples  in  July  1987. 
To  verify  Aubudon's  results,  the  University 
of  California  marine  laboratory  at  Bodega 
Bay  is  checking  10  percent  of  the  samples  at 
random. 

In  addition  to  environmental  damage,  acid 
rain  also  corrodes  buildings,  statues  and 
bridges,  while  acidic  particles  in  dry  weather 
can  aggravate  respiratory  problems  of  mil- 
lions of  Americans,  the  society  says. 

Mr.  LAUTENBERG.  Acid  rain  is  cre- 
ated when  oxides  of  sulfur  and  nitro- 
gen are  emitted— most  often  from  elec- 
tric utilities— and  then  transformed  in 
the  atmosphere  or  on  surfaces  into 
sulfuric  and  nitric  acids.  The  process  is 
relatively  straightforward. 

Sulfur  [S]  is  contained  in  almost  all 
fossil  fuels,  but  especially  coal.  When 
burned,  the  sulfur  combines  with  the 
oxygen  in  the  air  to  create  sulfur  diox- 
ide [SO,]. 

Sulfur  dioxide  [SOj]  is  a  colorless 
gas,  so  it  cannot  be  seen  with  the 
naked  eye.  It  is,  nevertheless,  a  power- 
ful lung  irritant  which  can  cause  lung 
seizures  in  asthmatics  and  other  sensi- 
tive groups.  When  SO2  is  transformed 
into  sulfate— a  process  which  begins 
almost  immediately— it  escapes  regula- 
tion under  the  Clean  Air  Act.  SOj 
emitted  by  powerplants  and  other  in- 
dustrial sources  combines  with  oxygen 
in  the  atmosphere  to  form  sulfate 
[SO4]. 

Sulfate  [SO«]  is  an  extremely  fine 
particle,  capable  of  reaching  the  deep- 
est recesses  of  the  limg.  Coincidental- 
ly,  the  sulfate  particle  is  also  perfectly 
sized  for  reducing  visibility.  This  is  one 
reason  that  airport  visibility  measure- 
ments are  sometimes  used  as  a  surro- 
gate for  sulfate  concentrations.  When 
sulfate  settles  out  of  the  air  onto 
leaves,  buildings,  or  other  surfaces  it 
attracts  water,  which  converts  it  into 
sulftlric  acid  [H2SO4].  If  inhaled,  the 
lung's  own  moisture  supports  the  con- 
version. And,  if  the  SO4  is  washed  out 
by  the  air  by  fog,  clouds,  mist,  or  rain, 
it  has  become  "acid"  rain,  as  it  is  pop- 
ularly called. 

Sulfuric  acid  [H3SO4]  is  powerfully 
corrosive  and  can  therefore  directly 
damage  tissues  and  materials.  But  it 
can  also  start  a  chemical  reaction  of 
its  own,  with  effects  that  ripple 
through  an  ecosystem.  When  common 
dirt  is  washed  in  acid,  heavy  metals 
that  were  tightly  bound  to  the  soil 
particles— aluminum,  lead,  and  mercu- 
ry are  three  examples— are  dissolved, 
entering  the  water  runoff  in  massive 
quantities.  Aluminum,  for  example,  in- 
creases 1,000  percent  for  every  100  per- 
cent increase  in  rainfall  acidity.  Thus 
if  the  acidity  of  rain  increases  10- 
fold— which  almost  all  agree  is  a  fair 
definition  of  how  acid  today's  acid  rain 


is— the  aluminum  content  of  rainwater 
runoff  increases  10.000  percent. 

Exactly  what  damages  can  be  fairly 
attributed  to  aluminum  and  other 
heavy  metals  freed  by  acid  rain  has 
not  been  sorted  out  completely.  It  is 
well  established  that  the  aluminum  is 
extremely  toxic  to  fish  if  it  reaches 
lakes  and  streams.  Many  scientists  be- 
lieve that  it  is  aluminum  which  is  pri- 
marily responsible  for  the  losses  of 
lakes  throughout  Scandanavia, 
Canada,  and  New  England,  rather 
than  the  sulfuric  acid  itself.  It  is 
equally  clear  that  some  of  the  other 
heavy  metals— especially  lead,  cadmi- 
um, and  mercury — can  pose  a  serious 
threat  to  human  health  as  drinking 
water  contaminants.  Whether  they  are 
reaching  these  dangerous  levels  be- 
cause of  acid  rain  and,  if  so,  in  how 
many  cases,  is  imclear. 

Nitric  acid  [HNOal.  Nitrogen  imder- 
goes  a  fairly  similar  process  of  conver- 
sion: Nitrogen  [N2]  combines  with 
oxygen  COj]  to  form  several  different 
oxides  [NjOi,  NjO,  NO,,  etc.]  These,  in 
turn,  form  nitrates  which,  when  ex- 
posed to  water  convert  to  nitric  acid. 
There  are,  however,  some  important 
differences. 

Oxides  of  nitrogen  [NiOj,  N,0,  NO,] 
can  be  created  because  nitrogen  is 
found  both  in  fuels  and  in  the  air. 
Roughly  80  percent  of  the  air  is  nitro- 
gen, and  almost  all  fuels  other  than 
natural  gas  also  contain  it.  But  the 
oxides  are  not  formed  until  the  heat 
and  pressure  of  the  combustion  proc- 
ess are  brought  to  bear.  The  combus- 
tion may  take  place  in  the  cylinder  of 
a  car  or  the  furnace  of  a  giant  coal- 
fired  powerplant.  But  in  either  case, 
the  combustion  temperature  and  pres- 
sure are  determinants  of  how  much  ni- 
trogen is  converted  to  oxides  of  nitro- 
gen. 

These  oxides,  like  SOj,  are  irritants 
which  are  regulated  under  the  Clean 
Air  Act.  And,  again  like  SO2,  they 
escape  its  coverage  when  they  combine 
with  oxygen  to  form  nitrates  [NO3]. 

Nitrates  [NO3],  like  sulfates,  are  fine 
particles  which  can  reach  the  cellular 
levels  of  the  lung.  Unlike  sulfates,  ni- 
trates and  other  nitrogen-based  com- 
pounds are  considered  beneficial  to 
vegetation  because  they  are  plant  nu- 
trients. For  this  reason,  some  scien- 
tists and  policymakers  have  tended  to 
minimize  the  role  which  oxides  of  ni- 
trogen, nitrates,  and  nitric  acid  have 
played  in  the  damage  caused  by  acid 
rain  and  plans  for  its  control. 

Within  the  past  several  years,  how- 
ever, as  scientists  have  searched  for 
plausible  explanations  for  the  forest 
damages  found  throughout  much  of 
Europe  and  Eastern  North  America, 
they  have  begun  to  question  whether 
one  answer  might  be  an  "over  fertiliz- 
ing" effect  of  nitrogen  compounds. 
There  have  also  been  suggestions  that 
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nitric  acid  could  free  heavy  metals 
,  before  being  taken  up  by  vegetation. 
Nitric  acid  ^HN09]  thus  may  or  may 
not  be  the  equal  of  sulfuric  acid  in 
terms  of  the  damages  caused  by  acid 
rain.  But  the  bUl.  including  this  title, 
imposes  additional  controls  on  nitro- 
gen for  reasons  in  addition  to  concerns 
over  acid  rain;  namely,  the  role  which 
it  plays  in  the  formation  of  ozone. 

Ozone  [Oj],  better  known  as  an  in- 
gredient in  "smog",  is  the  indicator  for 
a  variety  of  chemicals  which  are 
formed  when  the  combination  of  ni- 
trogen and  organic  chemicals,  e.g.,  gas- 
oline, are  exposed  to  sunlight.  Ozone 
is  a  powerful  bleach,  so  effective  at  de- 
stroying organic  matter  that  is  used  by 
some  cities  to  disinfect  their  drinking 
water  supplies. 

Although  the  chain  of  chemical  re- 
actions which  leads  to  the  formation 
of  ozone  and  other  oxidants  is  not 
completely  understood,  there  is  no  dis- 
agreement that  there  are  three  essen- 
tial   ingredients.    Without    all    three, 
ozone   is   not   formed   in   substantial 
quantities.   These   are   hydrocarbons, 
oxides  of  nitrogen,  and  sunlight.  His- 
torically,  the   Federally   Government 
has  relied  on  a  strategy  on  controlling 
ozone    by    controlling    hydrocarbons 
emissions.  This  has  achieved  mixed  re- 
sults, leading  some  States  to  begin  im- 
plementing a  strategy  based  on  con- 
trolling oxides  of  nitrogen.  California 
has  been  the  leading  advocate  of  this 
approach  and,  according  to  State  offi- 
cials, has  enjoyed  considerable  success. 
Both  ozone  and  acid  aerosols  per- 
vade the  atmosphere  of  eastern  North 
America.  Any  one  of  them  may  pose  a 
potent  threat  standing  alone.  But  in 
combination,  their  impacts  are  multi- 
plicative. This  has  been  established  in 
laboratory  studies,  but  the  extent  to 
which    these    experiments    represent 
the  real  environment  is  unclear.  Nitro- 
gen and  its  compounds,  however,  play 
a  substantial  role  whether  the  specific 
problem  being  examined  is  acid  rain, 
ozone,  or  the  synergistic  effects  of  the 
two. 

The  transport  and  dispersion  of 
gases  and  particles  over  distances  from 
tens  to  thousands  of  kilometers  has 
been  an  active  area  of  scientific  study 
for  many  years.  Even  before  the  prob- 
lem of  acidic  deposition  had  been  rec- 
ognized, research  on  how  materials  are 
carried  by  the  winds  was  already  ex- 
tensive. This  earlier  body  of  work,  to- 
gether with  more  recent  studies  forms 
the  basis  for  present  efforts  to  under- 
stand the  transport  of  acid-forming 
substances. 

According  to  the  1987  Interim  As- 
sessment of  the  National  Acid  Precipi- 
tation Assessment  Program,  the  major 
factors  controlling  transport  and  dis- 
persion are  the  character  and  move- 
ments of  meterologlcal  systems.  There 
are  two  extremes  with  a  spectrum  of 
variations  in  between: 
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First,  strong,  fast-moving  cyclones 
that  have  the  potential  to  transport 
large  amounts  of  pollutants  rapidly 
across  North  America.  Generally  oc- 
curring in  winter  and  spring,  these  sys- 
tems bring  with  them  strong  horizon- 
tal winds,  vertical  wind  shear,  and 
widespread  precipitation. 

Second,  weak,  slow-moving  high 
pressure  systems  that  allow  sufficient 
time  for  slower-acting  processes  such 
as  thorough  mixing  to  take  place. 
These  systems  occur  more  frequently 
in  the  summer  and  fall  and  are  charac- 
terized by  local  convective  storms,  pri- 
marily near  their  periphery. 

In  the  pase  of  the  storm  systems, 
pollutants  nay  tnove  rapidly  hundreds 
to  thousands  of  kilometers  downwind 
from  their  sources  with  limited  remov- 
al. In  the  case  of  slower  moving  sys- 
tems, pollutants  are  mixed  vertically 
causing  a  buildup  of  concentrations. 
These  paths  represent  the  directions 
the  predominantly  winter  storms 
would  take,  promoting  strong  flow 
conditions. 

Whether  the  movement  is  rapid  or 
slow,  the  transport  of  pollutants  is  a 
major  determinant  of  local  air  quality. 
As  a  result,  areas  which  ought  to  have 
quite  satisfactory  air  quality,  instead 
experience  ambient  levels  of  air  pollu- 
tion approaching,  or  even  exceeding, 
those  of  industrialized  areas.  In  some 
cases,  such  areas  have  aggressively  im- 
plemented air  pollution  controls,  risk- 
ing the  loss  of  industry  to  other  re- 
gions or  States.  In  others,  the  areas 
may  have  little  or  no  industry  and 
depend  heavily  on  tourism  or  recrea- 
tion, which  may  be  threatened  by  the 
imported  air  pollution  and  its  associat- 
ed damage. 


AQUATIC  EJTECTS 

The  best  known  environmental 
effect  of  acid  rain  is  the  damage  to 
aquatic  ecosystems.  Pish  populations 
decline  concurrently  with  acidifica- 
tion. Fish  reproduction  requires  pH 
levels  above  4.5.  Below  a  pH  of  5, 
death  of  adult  fish  begins  to  occur. 
More  importantly,  at  pH  levels  near 
6.0  many  species  which  constitute  key 
elements  of  the  aquatic  food  chain  dis- 
appear. Thus  Schindler,  et  al.  has 
demonstrated  effects  to  the  food  chain 
causing  severe  damage  to  the  ecosys- 
tem at  pH  levels  of  5.93  to  6.13.  Ac- 
cording to  EPA's  critical  assessment 
review  papers:  "Biological  effects  due 
to  acidification  occur  for  a  few  species 
near  pH  6.0.  Because  the  biological  re- 
sponse to  acidification  is  a  gradual 
one,  continuing  pH  declines  below  pH 
6.0  will  result  in  escalating  biological 
changes  with  many  species  adversely 
affected  in  the  range  of  pH  5.0-5.5." 

Species  such  as  frogs  and  salaman- 
ders breed  in  pools  formed  from  spring 
snowmelt  water.  Correlations  between 
pH  and  amphibian  mortality  and 
embryo  deformity  have  been  observed. 
Shellfish  are  also  especially  sensitive 


to  low  pH  values.   Molluscs  are  un- 
known in  waters  below  pH  of  6.0. 

Recently,  a  decline  has  been  ob- 
served in  the  population  of  the  black 
duck  in  the  Atlantic  flyway.  Between 
1955  and  1973,  black  duck  populations 
declined  by  50  percent,  mallards  de- 
clined by  35  percent,  ringed  neck 
ducks  have  declined  by  79  percent  and 
the  common  goldeneye  by  54  percent. 
This  decline  has  not  been  observed  in 
three  other  flyways  where  acid  deposi- 
tion is  less  severe.  The  decline  also  oc- 
cured  during  the  period  of  greatest 
emissions  increase,  1955-73.  Research- 
ers at  Patuxent  WUdlife  Research 
Center  found  that  the  mortality  of 
young  black  ducks  raised  on  experi- 
mentally acidified  wetlands  may  be  in- 
creased by  as  much  as  three  times  the 
normal  rate.  Gastropods,  a  crucial  ele- 
ment of  the  ducks  food  chain  provid- 
ing protein  and  calcium,  do  not  survive 
in  acidic  waters  with  a  pH  of  less  than 
6.0.  Decreased  protein  has  been  shown 
to  have  a  direct  correlation  with  egg 
production.  Captive  mallards  fed  50 
percent  less  protein  laid  50  percent 
less  eggs.  Although  the  decline  of  the 
black  duck  and  similar  species  may  be 
due  to  factors  other  than  acid  deposi- 
tion, acid  deposition  emerges  as  a  lead- 
ing candidate  of  concern. 

In  addition  to  the  damage  caused  by 
a  long-term  decrease  in  pH,  the  surviv- 
al of  fish  in  acidic  waters  is  influenced 
by  increased  concentrations  of  pollut- 
ant in  spring  snowmelt.  This  phe- 
nomenon is  referred  to  as  "acid  shock" 
or  "acid  pulse."  Mass  mortalities  of 
fish  have  been  observed  due  to  in- 
creased concentrations  of  acidity  and 
heavy  metals  mobilized  by  spring 
snowmelt.  Because  this  phenomenon 
occurs  during  a  vulnerable  point  in 
many  species  lifecycle,  the  damage 
may  be  especially  severe. 

Disappearance  of  fish  from  natural 
waters  has  been  documented  in  the 
Northeastern  United  States.  According 
to  a  1984  report  by  OTA,  in  the  Adi- 
rondack mountains,  at  least  180 
former  brook  trout  ponds  will  no 
longer  support  populations.  A  survey 
of  214  Adirondack  lakes  conducted  in 
1975  revealed  that  52  percent  had  sur- 
face pH  levels  below  5.0  and  that  90 
percent  of  these  lakes  were  entirely 
devoid  of  fish  life. 

According  to  the  1987  National  Acid 
Precipitation  Assessment  Program 
[NAPAP],  Interim  Assessment,  based 
on  the  National  Surface  Water  Survey 
conducted  by  EPA,  5  percent  of  the 
lakes  in  Southern  New  England  had 
pH  levels  less  than  5.0  an  additional  5 
percent  had  pH  levels  between  5.0  and 
5.5  and  15  percent  of  the  lakes  sur- 
veyed had  pH  levels  between  5.5  and 
6.0.  The  results  for  the  Adirondacks 
show  even  more  damage:  10  percent  of 
the  lakes  had  pH  levels  below  5.0,  10 
percent  had  pH  levels  between  5.0,  and 
5.5,  and  27  percent  had  pH  levels  be- 
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tween  5.5  and  6.0.  In  the  Upper  Penin- 
sula of  Michigan,  18  percent  of  the 
lakes  had  pH  levels  below  6.0. 

A  recent  study  by  the  Ontario  Minis- 
try of  the  Environment.  Dillion.  Reid 
et  al.,  1987,  has  documented  a  historic 
change  in  pH  in  Plastic  Lake,  ON, 
during  the  period  1979-85.  Direct  ob- 
servation and  sampling  of  the  lake  in- 
dicated that  a  threefold  decrease  in  al- 
kalinity and  a  decrease  of  0.2  pH  units 
occurred  during  this  period.  Because 
the  researchers  noted  a  decline  in  or- 
ganic acids  of  terrestrial  origin,  they 
conclude  that  decreased  acidification 
and  biological  damage  to  Plastic  Lake 
is  dependent  upon  reductions  in  strong 
acid/S04  deposition.  Based  on  chemi- 
cal surveys,  the  study  notes  that  Plas- 
tic Lake  is  typical  of  many  thousands 
of  lakes  in  Eastern  North  America. 
The  study  also  states  that:  "The  biota 
of  Plastic  Lake  have  experienced 
major  detrimental  effect  in  the  past  8 
years  including  fish  kills,  extinction  or 
near  extinction  of  mollusc  species  and 
amphipods,  as  well  as  proliferation  of 
acidophilic  filamentous  algae." 

Since  aquatic  population  survival  is 
clearly  dependent  upon  acidity,  the 
vulnerability  of  lake  regions  to  acidifi- 
cation Is  used  to  assess  and  predict 
damage  to  aquatic  populations.  Be- 
cause lakes  are  formed  by  relatively 
large  watersheds,  the  largest  amount 
of  acid  does  not  fall  directly  as  rain 
into  lakes  and  streams  but  passes  over 
and  through  soil  and  bedrock  before 
entering  an  aquatic  resource  as  nitric 
acid  and  sulfuric  acid  pass  over  soils 
and  rock  they  are  subject  to  a  variety 
of  reactions.  The  most  important  of 
these  reactions  are  those  that  buffer 
the  acidity.  Surface  topography  plays 
an  important  role  in  the  rate  and  fre- 
quency of  these  reactions.  Steep 
mountain  slopes  allow  little  chance  for 
buffering  to  take  place.  The  ability  of 
a  lake  and  surrounding  soil  to  buffer 
acidity  is  frequently  referred  to  as 
Acid  Neutralizing  Capacity  or  ANC. 
ANC  is  measured  in  mlcroequivalents 
per  liter  of  water  or  (ueql/1).  A  lake 
with  a  high  capacity  for  acid  neutraliz- 
ing may  have  an  ANC  of  500  ueq/1. 

Lakes  with  extremely  low  ANC  (0-40 
ueq/1)  are  considered  "highly  sensi- 
tive" to  acid  deposition,  according  to 
the  Office  of  Technology  Assessment 
[OTA].  Regions  with  numerous  lakes 
and  streams  of  low  ANC  include  the 
Northeastern  United  States,  South- 
eastern Canada,  the  upper  Midwestern 
United  States  and  mountain  regions  of 
the  American  West.  Once  the  ANC  of 
a  lake  is  completely  utilized  the  lake 
becomes  incapable  of  further  buffer- 
ing and  is  considered  "acidified." 

Studies  conducted  by  the  U.S.  Envlr- 
onmnental  Protection  Agency  [EPA] 
conclude  that  in  the  Northeastern 
United  States,  19  percent  of  lakes  have 
an  ANC  of  less  than  50  ueq/1  and  60 
percent  of  lakes  have  an  ANC  of  less 
than  200  ueq/1.  Fifteen  percent  of  the 


lakes  in  the  upper  Midwest  are  esti- 
mated to  have  ANC  of  less  than  50 
ueq/1.  In  the  Western  United  States, 
approximately  16.8  percent  of  lakes 
have  an  ANC  of  less  than  50  ueq/1.  Al- 
though these  surveys  are  not  complete 
(in  fact  the  Western  lakes  survey  was 
conducted  during  the  fall,  when  pH 
levels  are  the  most  stable),  they  do 
suggest  that  further  damage  to  aquat- 
ic resources,  both  in  the  East  and 
West,  can  be  expected  in  the  absence 
of  further  control. 

There  have  been  two  large  scale  lake 
surveys  performed  in  recent  years  to 
estimate  the  extent  of  surface  water 
acidification  in  the  United  States.  The 
first  was  the  National  Surface  Water 
Survey  [NSWS],  which  can  be  used  to 
predict  the  status  of  the  10,758  lakes 
in  the  Northeastern  United  States  of 
greater  than  four  hectares  in  size.  Of 
these,  a  subset  were  chosen  as  repre- 
sentative, and  sampling  showed  that  5 
percent  had  no  remaining  acid  neu- 
tralizing capacity. 

The  validity  of  these  results  was 
bom  out  by  the  second  major  lake 
survey,  performed  in  conjunction  with 
the  joint  EPA/NAP AP  Direct/Delayed 
Response  Project  [DDRP].  The  major- 
ity of  this  project's  findings  are  de- 
scribed in  the  paper.  Future  Effects  of 
Long-Term  Sulfur  Deposition  on  Sur- 
face Water  Chemistry  in  the  North- 
east and  Southern  Blue  Ridge  Prov- 
ince [Church  and  Thornton,  et  al., 
U.S.  EPA,  1989].  This  project  involved 
a  survey  of  3,227  lakes  in  the  North- 
eastern United  States,  once  again  with 
a  surface  area  of  four  hectares  or 
greater.  Of  these,  5  percent  (162)  had 
no  remaining  acid  neutralizing  capac- 
ity. 

The  purpose  of  the  DDRP  study  was 
to  determine  whether  acidification 
was  direct  (i.e.  and  immediate  response 
to  deposition)  or  delayed  (because  of 
soil  and  watershed  characteristics). 
The  study  found  that  acidification  and 
deacidification  tends  to  be  delayed. 
The  report  states  that,  "Northeastern 
watersheds  are  projected  to  respond 
relatively  rapidly  (i.e.,  with  a  lag  time 
of  10  to  20  years)  to  changes  in  sulfur 
deposition."  Further,  the  study  pre- 
dicts that  a  30-percent  reduction  in 
acid  deposition  will  reduce  by  50  per- 
cent the  nimiber  of  acidified  lakes  in 
the  Northeast. 

The  study  also  concluded  that  lakes 
in  the  Northeast  are  in  a  steady  state 
with  regard  to  acidification.  If  emis- 
sions continue  at  current  levels,  ac- 
cording to  this  theory.  pH  and  ANC 
levels  will  remain  relatively  constant. 
However,  the  study  f oimd  that  for  the 
Southern  Blue  Ridge  area,  constant 
emissions  wiU  lead  to  decreasing  lake 
pH  and  ANC.  Because  soils  in  the 
Southeastern  United  States  have  a 
higher  capacity  for  temporary  reten- 
tion of  sulfur,  there  is  a  considerable 
lag  in  the  response  of  aquatic  systems. 
Surface    water    acidification    in    this 


region  is  delayed  as  a  result,  but 
damage  to  lakes  and  streams  in  the 
Southeast  will  also  be  more  difficult  to 
reverse.  Data  for  lakes  and  streams  in 
the  Mid-Atlantic  Appalachian  region 
have  not  yet  been  published. 

The  "steady  state"  hypothesis  has 
been  disputed  by  several  sources,  in- 
cluding the  Plastic  Lake  study  cited 
above.  Because  there  Is  no  long-term 
data,  it  is  impossible  tp  say  that  lakes 
are  in  a  steady  state.  Biological  effects 
can  lag  for  years  behiiSid  the  chemical 
steady  state. 

Furthermore,  both  DDRP  and 
NSWS  data  are  not  representative  of 
true  conditions  because  lakes  with  a 
surface  area  of  less  than  four  hectares 
were  not  sampled.  There  are  many 
such  lakes  in  mountain  regions  that 
fall  below  this  size  cutoff,  which  was 
used  by  both  studies  to  simplify  the 
task  of  sampling.  Furthermore,  it  ap- 
pears that  these  small  lakes  acidify 
more  easily  than  larger  lakes. 

Some  light  can  be  shed  on  the  effect 
of  this  exclusion  using  data  collected 
by  New  York  States  Adirondack  Lake 
Survey  Corporation  [ALSC].  The 
ALSC  was  created  by  New  York  State 
to  perform  a  detailed  survey  of  lakes 
in  the  Adirondack  mountains.  Be- 
tween 1984  and  1988,  the  ALSC  sam- 
pled 1,469  lakes  in  the  Adirondacks,  in- 
cluding lakes  smaller  than  one  acre. 
This  sample  represents  53  percent  of 
the  total  nimiber  of  2,772  lakes  in  the 
region. 

For  example,  NSWS  data  show  11 
percent  of  Adirondack  lakes  vrith  no 
remaining  acid  neutralizing  capacity. 
ALSC  sampling  for  the  same  region 
found  that  26  percent  of  lakes  have  no 
remaining  acid  neutralizing  capacity. 
The  ALSC  survey  also  found  no  fish 
life  whatsoever  in  24  percent  of  the 
lakes  sampled.  The  disagreement  be- 
tween the  two  data  sets  can  be  ex- 
plained largely  by  the  inclusion  of 
smaller  lakes.  AI^C  cUita  for  lakes 
larger  than  four  hectares  agrees  sub- 
stantially with  NSWS  data. 

Because  lakes  with  very  low  acid 
neutralizing  capacity  are  especially 
vulnerable  to  acid  deposition,  the  OTA 
has  estimated  that  in  the  Eastern 
United  States,  approximately  3,000 
lakes  and  23,000  miles  of  streams  have 
already  become  acidified  or  have  virtu- 
ally no  acid  neutralizing  capacity  left. 
In  Canada,  the  Ontario  Ministry  of 
the  Environment  has  estimated  that 
10.000  lakes  in  the  eastern  part  of  the 
country  are  currently  acid  altered. 

Without  further  controls,  much 
more  extensive  damage  is  possible. 
Based  on  the  observation  that  25  per- 
cent of  the  land  in  the  Eastern  United 
States  is  not  sufficiently  buffered  to 
prevent  acidity  from  being  transported 
to  bodies  of  water,  OTA  estimates  that 
117.000  lakes  and  112,000  miles  of 
streams  are  vulnerable  to  damage  by 
acid  rain. 
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Recent  findings  suggest  that  coastal 
waters  are  also  being  damaged  by  acid 
rain.  A  1988  study  by  scientists  at  the 
Environmental  Defense  Fund  found 
that  one  quarter  of  all  nitrogen  con- 
tributed by  human  activity  to  the 
Chesapeake  Bay  originates  as  acid  rain 
and  associated  dry  deposition  falling 
directly  into  the  Bay  and  its  water- 
shed. The  decline  of  coastal  estuaries 
is  attributed  in  large  measure  to  in- 
creased nitrogen,  causing  excessive 
growth  of  algae  which  chokes  off  light 
and  oxygen  supply  to  other  marine 
life.  Only  fertilizer  runoff  surpasses 
atmospheric  nitrogen  as  a  source  cate- 
gory in  the  Chesapeake  Bay. 

Forest  resources.— Recently,  several 
cases   of   unexplained   regional   scale 
forest    decline    have    been    observed 
throughout  the  United  States.  Report- 
ed forest  declines  include  white  pine  in 
the  Eastern  United  States,  red  spruce 
in  the  Appalachian  mountains,  yellow 
pine     in     the     Southeastern     United 
States  and  declines  in  Canadian  sugar 
maple.  In  the  San  Bernardino  moun- 
tains near  Los  Angeles,  ozone  has  been 
unambiguously  identified  as  the  pri- 
mary causal  agent  in  forest  decline,  ac- 
cording  to   NAPAP.   Ozone   has   also 
been    determined     to    cause    visible 
injury  to  sensitive  genotypes  of  white 
pine  throughout  the  Eastern  United 
States.  Although  the  greatest  amount 
of  current  attention  centers  on  ozone's 
role  in  forest  decline,  the  effects  of  in- 
creased acidity  of  rain  and  increased 
levels    of    sulfur    dioxide    are    also 
thought   to  contribute   to  forest   de- 
cline.   Because    many    of    the    more 
prominent  cases  of  forest  decline  occur 
in    above    cloudbase    forests,    where 
ozone  levels  are  high  and  the  rainfall 
is  highly  acidic,  the  combined  effects 
of  acid  rain  and  ozone  are  difficult  to 
distinguish. 

According  to  NAPAP.  red  spruce,  lo- 
cated from  sea  level  in  coastal  Maine 
to  1.500  meters  in  the  Appalachian 
mountains,  have  experienced  a  decline 
beginning  in  the  1950's.  Initially,  ac- 
cording to  NAPAP.  the  decline  was 
only  evident  at  high  altitudes  but 
more  recently,  growth  reductions  and 
foliar  symptoms  have  been  observed  at 
low  levels  as  well. 

According  to  NAPAP,  studies  by  Sic- 
cama  et  al.  (1982)  and  Scott  et  al 
(1984)  show  that  the  decline  is  the 
most  severe  at  areas  of  high  elevation; 
on  Camel's  Hump  and  Whiteface 
Mountain  in  the  northeast,  there  has 
been  a  30  percent  to  70  percent  de- 
crease in  live  spruce  since  the  mid- 
19«0's.  Declining  spruce  trees  typically 
die  back  from  the  top  of  the  tree 
downward  and  from  the  outside  of  the 
tree  inward.  These  damage  patterns 
are  reversed  for  lower  elevations  along 
the  coast  of  Maine.  These  latter  symp- 
toms are  similar  to  symptoms  reported 
for  Norway  Spruce  in  Central  Europe 
Jagels  (1986)  examined  spruce  cores 
from  sites  off  the  Maine  coast  and 
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found  that  growth  reductions  and 
foliar  symptoms  were  the  most  severe 
for  sites  within  thin  organic  soils  on 
granite  bedrock.  According  to  NAPAP. 
the  author  argues  that  these  effects 
are  remarkably  similar  to  those  ob- 
served in  central  Europe  where  nutri- 
ent leaching  on  poor  soils  is  strongly 
suspected. 

YeUow  Pine  in  the  Southeastern 
United  States  has  also  experienced  a 
widespread  decline  although  no  visible 
symptoms  of  damage  are  present.  In 
Georgia,  fully  grown  stands  of  yellow 
pine  examined  on  mountain  sites 
during  1972-82  were  found  to  be  only 
25  to  50  percent  as  tall  as  yellow  pine 
stands  of  similar  age  at  similar  loca- 
tions had  been  during  1956-61.  As  a 
general  matter,  researchers  express 
concern  that  chronic,  mutually  aggra- 
vating stresses  from  ozone  and  acid 
deposition  may  be  responsible  for  the 
reduction.  Such  a  situation  would  have 
extraordinary  economic  implications 
for  this  major  wood  producing  region 
of  the  country. 

Crown  dieback  symptoms  have  also 
been  reported  for  sugar  maple  in 
Southeastern  Canada  and  in  the 
Northeastern  United  States.  Sugar 
maple  as  a  source  of  maple  syrup  is  a 
major    economic     concern     in     these 
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areas. 

Although   air   pollution   and   acidic 
deposition  are  not  yet  fully  confirmed 
as  the  primary  causal  agents  responsi- 
ble for  most  forest  decline  observed  in 
this  country,  studies  conducted  in  the 
laboratory    have    shown    acute    and 
chronic  injury  in  deciduous  and  conif- 
erous seedlings  and  saplings  when  ex- 
posed to  simulated  acid  rain  solutions 
of  pH   less  than  3.0  Chappelka  and 
Chevone     (1986)     found     that     root 
growth  in  white  ash  seedlings  was  12 
percent  less  for  seedlings  exposed  to 
simulated  acid  rain  of  pH  3.0  than  for 
seedlings  exposed  to  rain  at  a  pH  of 
5.6.  Raynal  et  al.  (1982)  observed  that 
germination    was    inhibited    for    red 
maple  and  yellow  birch  seeds  upon  ex- 
posure to  soil  of  pH  3.0.  Exposure  to 
SO2    has    been    found    to    predispose 
plants   to   disease.   Sulfur   dioxide   is 
readily  absorbed  by  plants  in  both  dry 
and  wet  forms  and  is  dissolved  inside 
the  plant  leaf  to  create  sulfuric  and 
nitric  acids.  These  acids  alter  cellular 
biochemistry  causing  acute  injury  and 
death. 

A  recent  study.  Zoettl  and  Huettl. 
1986.  identified  acid  deposition  as  the 
primary  growth-limiting  factor  in  high 
altitude  Norway  Spruce  in  Southwest- 
em  Germany.  Forests  in  this  region 
have  experienced  serious  decline,  and 
trees  exhibit  disease  ssmiptoms  which 
are  similar  to  those  observed  in  North 
America.  Together  with  photooxi- 
dants.  acid  deposition  was  found  to 
cause  increased  leaching  of  easily  mo- 
bilized nutrients  from  the  soil.  When 
these  nutrients  were  reintroduced  to 


the  soil  on  several  test  plots,  the  trees 
recovered. 

The  effects  of  point  source  emissions 
of  SOj  on  nearby  forest  ecosystems  are 
well  documented.  Freer-Smith  (1984) 
exposed  various  hardwood  seedlings  to 
sulfur  dioxide  concentrations  of  100 
parts  per  billion  [ppb]  for  104  hours 
per  week  for  60  weeks.  A  20-  to  50-per- 
cent reduction  in  total  shootweight 
was  observed.  Such  an  exposure,  a 
weekly  average  of  62  ppb,  is  well 
within  the  100  to  200  ppb  range  which 
NAPAP  estimates  occurs  near  point 
sources  and  in  urban  areas.  Ponderosa 
pine,  after  7  months  of  exposure  to 
150  ppb  sulfur  dioxide,  exhibited  path- 
ological changes  in  mesophyll  cells  ac- 
cording to  Karenlampi  and  Houpis 
(1986). 

Exposure  of  red  and  jack  pine  to 
sulfur  dioxide  levels  of  100  ppb  for  40 
hours  per  week  for  9  weeks  resulted  in 
a  10-  to  20-percent  reduction  in  height 
and  growth  according  to  Riding  and 
Boyer(1983). 

According  to  the  Congressional  Re- 
search Service,  one  estimate  of  the 
forest  related  damage  by  Crocker  con- 
cludes that  close  to  $1.75  billion  (1978 
dollars)  in  forest  related  damage 
occurs  in  the  Eastern  United  States 
each  year  as  a  result  of  air  pollution 
and  acidic  precipitation.  Crocker  esti- 
mates the  damage  that  would  not 
occur  under  pristine  conditions  and  in- 
cludes losses  from  outdoor  recreation, 
water  storage  and  wildlife  habitat  as 
well  as  timber  losses.  A  similar  study 
by  Callaway  et  al.  estimated  that  if 
radial  growth  of  forests  were  reduced 
by  10  to  20  percent  annual  losses 
would  be  approximately  $340  to  $510 
million  for  the  Adirondacks  alone. 

MATERIALS  DAMAGE 

Acid  rain  is  known  to  cause  materi- 
als damage.  Among  the  materials  af- 
fected are  building  stone,  rubber,  zinc, 
steel,  leather,  paint,  and  textile.  Acid 
rain  is  thought  to  accelerate  rust  by  as 
much  as  30  percent.  Acid  rain  contrib- 
utes to  premature  soiling  of  paint  and 
other  materials.  Two  kinds  of  materi- 
als damage  exist.  Acid  rain  may 
damage  culturally  significant  buildings 
and  statuary.  The  effect  of  this 
damage  is  difficult  to  quantify,  often 
irreplacable  artifacts  may  be  de- 
stroyed. Massachusetts  estimates  that 
it  spends  $13  million  per  year  refur- 
bishing culturally  significant  buildings 
and  statuary.  A  study  by  Callaway  fo- 
cusing on  the  maintenance  costs  for 
historical  structures  in  17  Eastern 
States  estimated  that  between  $22  mil- 
lion and  $107  million  is  spent  annual- 
ly. 

Acid  rain  may  also  damage  replaca- 
ble  materials  such  as  rubber  and  steel. 
Although  these  losses  are  potentially 
quantifiable,  they  too  are  difficult  to 
estimate.  In  general,  acid  rain  acceler- 
ates naturally  occurring  damage  and  is 
not  the  sole  source  of  materials  degra- 
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dation.  Still  estimates  of  the  cost  sav- 
ings available  from  a  major  reduction 
in  sulfur  dioxide  emissions  range  into 
the  billions  of  dollars.  According  to 
the  Congressional  Research  Service, 
dollar  values  are  placed  on  only  a  few 
common  materials  which  may  under- 
estimate total  materials  damage. 

According  to  Salmon,  based  on  a 
study  of  32  construction  materials, 
these  32  materials  represent  only  40 
percent  of  construction  materials  ex- 
posed to  air  pollution,  the  nationwide 
cost  for  1968  was  $3.8  billion  in 
damage  due  to  air  pollution.  A  1974 
paper  issued  by  EPA  estimated  that 
the  nationwide  cost  of  air  pollution 
damage  to  materials  is  approximately 
$2.2  bUlion  annually.  Ozone  damage  to 
rubber  alone  has  been  estimated  to 
cost  $395  million  by  Mueller  and  Stick- 
ney.  Cleaning  costs  for  households  and 
for  exterior  paints  have  been  estimat- 
ed by  Liu  and  Yu  of  EPA's  Office  of 
Research  and  Development  to  cost 
$36.2  billion  armually.  The  effect  of 
acidic  deposition  on  materials  in  17 
Midwestern  and  Northwestern  States 
was  estimated  to  be  close  to  $2  billion 
in  1984  doUars  by  Mathtech. 

VISIBIUTY  DAMAGE 

Emissions  of  SOj  and  NO,  contribute 
to  visibility  impairment.  Sulfates  and 
nitrates  that  do  not  fall  to  the  Earth 
as  acid  rain  remain  suspended  in  the 
air  scattering  light  and  creating  re- 
gional haze.  Visibility  impairment  is 
frequently  perceived  of  as  a  surrogate 
for  air  quality.  Visibility  impairment 
has  a  negative  aesthetic  impact,  par- 
ticularly in  national  parks,  and  an 
impact  on  transportation  operations, 
especially  air  traffic.  Visibility  is  gen- 
erally worse  in  the  summer  than  in 
the  winter. 

Extension  data  exists  on  visibility  in 
the  form  of  visual  range  estimates 
made  by  trained  observers  at  airport 
weather  stations.  Based  on  this  data 
the  National  Academy  of  Sciences  has 
concluded  that:  "It  is  now  well  estab- 
lished that,  on  average,  sulfates  and 
associated  water  account  for  about  50 
percent  of  visibility  reduction  in  the 
East,  slightly  less  in  urban  areas,  bdt 
somewhat  greater  in  nonurban  areas?' 
According  to  NAS,  one  study  indicates 
that  sulfates  and  associated  water  in 
nonurban  areas  accounted  for  approxi- 
mately 75  percent  of  the  light  extinc- 
tion. ■' 

According  to  NAS,  the  area  of  great- 
est light  extinction— worst  visibility- 
occurs  east  of  the  Mississippi  and 
south  of  the  Great  Lakes.  This  area 
also  corresponds  to  some  of  the  worst 
air  quality  in  the  country. 

Visibility  is  a  major  issue  in  the  na- 
tional parks.  Air  pollution  in  the 
Grand  Canyon  impairs  visibility  ap- 
proximately 100  days  per  year.  Studies 
by  the  National  Park  Service  have  de- 
termined that  sources  as  distant  as  300 
miles  contribute  significantly  to  air 
quality  degradation  in  some  parks.  Air 


quality  is  endangered  in  approximate- 
ly one-half  of  the  national  parks. 
Visual  range  in  the  eastern  United 
States,  including  in  national  parks, 
such  as  the  Shenandoah,  is  frequently 
less  than  15  miles. 

Estimating  the  cost  of  decreased  visi- 
bility is  difficult.  Latimer,  et  al.  have 
estimated  that  the  value  of  good  visi- 
bility is  approximately  $2  per  person 
per  year.  Based  on  this  assumption,  a 
13  percent  increase  in  visibility  is 
worth  approximately  $4.2  billion. 

A  study  funded  by  the  Electric 
Power  Research  institute  examined 
the  value  to  visitors  of  improving  visi- 
bility at  the  Mesa  Verde  National  Park 
and  the  Smokey  Mountain  National 
Park.  The  study  concluded  that  total 
armual  benefits  to  be  derived  from  in- 
creased visibility  at  the  Smokey  Moun- 
tain National  Park  ranged  as  high  as 
$8.5  to  $10.5  million. 

LINEARITY 

One  important  issue  related  to  trans- 
port is  the  linearity  of  the  relationship 
between  emissions  and  deposition.  Be- 
cause of  the  variety  of  deposition 
methods  and  the  effect  of  atmospheric 
chemistry  and  transport,  suggestions 
have  been  made  that  there  may  not  be 
a  linear  correlation  between  emissions 
and  deposition. 

This  counterintuitive  view  remains 
unsupported.  The  National  Academy 
of  Sciences  [NASI  has  concluded 
"there  is  no  evidence  for  a  strong  non- 
linearity  in  the  relationships  between 
long-term  average  emissions  and  depo- 
sition." Because  reactions  with  NO. 
take  place  rapidly  and  efficiently,  NAS 
concluded  that  any  nonllnearity  would 
be  a  function  of  SO2  emissions  alone 
and  would  therefore  reveal  itself  in  a 
difference  between  the  regional  depo- 
sition ration  of  NO,  and  SO2.  Since  the 
percentage  of  deposition  for  both  pre- 
cursors is  approximately  equal,  locally 
as  well  as  when  transported,  NAS  con- 
cluded that,  "It  is  therefore  improv- 
able that  the  oxidation  of  SOj  is  suffi- 
ciently hindered  by  a  lack  of  oxidant 
to  cause  a  disproportionately  small  re- 
duction in  precipitation  as  a  result  of  a 
given  reduction  in  SO2  emissions." 

On  the  contrary,  evidence  collected 
by  the  National  Acid  Precipitation  As- 
sessment Program  suggests  that  reduc- 
tions in  total  regional  emissions  will 
lead  to  comparable  or  nearly  compara- 
ble reductions  in  ambient  levels. 

The  1987  assessment  concluded  that 
in  the  Eastern  United  States  sulfate 
aerosol  is  more  uniformly  distributed 
than  sulfur  dioxide,  and  reported  the 
following: 

High  concentrations  of  sulfate  aerosol  can 
build  up  in  stagnating  air  masses  as  sulfur 
dioxide  Is  converted  to  sulfate  aerosol  SIC. 
During  a  sulfate  episode,  high  sulfate  aero- 
sol concentrations  may  exist  over  large 
areas  and  persist  for  several  days.  Sulfate 
episode  conditions  on  a  regional  scale  oc- 
curred about  one-fifth  of  the  time  In  the 
Northeastern  United  States  during  the 
EPRI-SURE  study. 


The  assessment  did  not  direcly  con- 
front the  validity  of  the  flndhigs  con- 
tained in  the  1986  NAS/NRC  report 
Acid  Deposition  Long  Term  Trends 
cited  earlier.  However,  the  Assessment 
did  state  that  NAS/NRC  conclusions 
were  consistent  with  the  extensive 
work  imdertaken  by  NAPAP,  as  well 
as  that  of  other  researchers.  Specifi- 
cally, the  NAPAP  assessment  said  the 
following: 

The  Qualitative  Interpretation  of  tenden- 
cies given  in  the  National  Research  Council 
report  is  consistent  with  the  results  of  the 
more  quantitative  analyses.  •  •  •  A  highly 
probable,  but  not  yet  verified,  explanation 
for  the  decrease  In  sulfate  concentrations  is 
the  very  similar  trend  In  sulfur  dioxide 
emissions  In  the  eastern  United  States. 

It  may  not  be  possible  during  the 
foreseeable  future  to  conclusively 
demonstrate  whether  the  relation  be- 
tween emissions  and  deposition  is 
linear  or  nearly  so  or  nonlinear.  How- 
ever, the  convergence  of  different 
lines  of  evidence  combined  with  the 
nearly  total  absence  of  other  evidence 
to  the  contrary  suggest  that  the  rela- 
tionship is  linear  or  very  close  to  it. 
Given  the  fact  that  the  accumulation 
of  evidence  has  strengthened  the  cre- 
diability  of  the  NAS/NRC  conclusions, 
some  of  the  most  relevant  of  them 
bear  repeating: 

First.  There  is  a  strong  association 
between  emissions  densities  of  SO2 
concentrations  of  sulfate  aerosol,  visi- 
bility ranges,  wet  precipitation  concen- 
trations of  sulfate  and  sulfate  fluxes 
in  studied  streams. 

Second.  Since  the  1920's  SOi  in  the 
Northeastern  United  States  has  fluc- 
tuated at  or  near  current  levels. 

Third.  Regional  differences  over 
time  in  amoimts  of  SO2  emissions  did 
not  appear  until  about  1970.  Since 
that  time,  evidence  of  deposition  indi- 
cates that  greatest  rates  of  increase 
have  been  in  the  Southeast,  with 
somewhat  lower  increases  in  the  Mid- 
west and  slight  decreases  in  the  North- 
east. 

Fourth.  Changes  in  stream  sulfate 
were,  on  a  regional  basis,  consistent 
with  changes  in  SOs  emissions. 

Fifth.  Data  on  some  lakes  suggest 
that  changes  in  their  alkalinity  have 
occurred  during  the  past  50  years,  but 
these  are  too  great  to  have  been 
caused  by  increases  or  decreases  in 
acid  deposition  alone.  They  most 
likely  resulted  from  other  human  or 
natural  activities:  that  is,  changes  in 
land  use. 

In  summary,  there  is  every  indica- 
tion, from  all  available  evidence,  that 
reducing  emissions  on  a  regional  scale 
will  reduce  acid  deposition  on  a  region- 
al scale  on  a  one-to-one  basis,  or  some- 
thing close  to  it. 

HUKAM  HEALTH 

There  is  no  disagreement  among 
medical  researchers  that  precursors  of 
acid  rain  are  a  serious  health  threat. 
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CoUectlvely.  the  poUutants  which 
form  acid  rain  pose  a  threat  to  human 
health  so  severe  that  one  leading  re- 
searcher and  pediatrician  from  the  Mt. 
Sinai  Medical  Center  in  New  Yorlt  de- 
scribed them  as  the  third  leading 
cause  of  lung  disease  In  the  United 
States,  trailing  only  active  and  passive 
cigarette  smoking.  In  testimony  before 
the  subcommittee  in  February  1987. 
Dr.  Philip  Landrigan  stated: 

There  is  a  limit  to  what  you,  as  Senators 
can  do  about  people's  desire  to  smoke.  With 
regard  to  occupational  exposure,  you  have 
good  laws  on  the  books,  but  you  have  the 
problem  of  having  to  enforce  those  laws 
through  hundreds  of  thousands  of  workers 
across  the  country.  That  Is  obviously  a  mind 
boggling  task  even  if  OSHA  were  up  to  It. 

But  In  the  case  of  acid  rain,  there  Is  really 
a  finite  number  of  major  sources  of  acid  air 
poUutante.  They  can  be  targeted  with  rela- 
tive ease.  In  fact,  they  have  been  pretty  well 
targetd  already  by  the  EPA.  A  few  swift  and 
sure  legislative  strokes  could  deal  with  these 
sources. 
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excess  mortality  being  associated  with 
sulfate  and  fine  particle  pollution. 

Researchers  at  the  National  Bureau 
for  Economic  Research  have  estimated 
the  impact  of  specific  air  pollutants  on 
race  specific  neonatal  mortality  rates. 
According  to  the  researchers: 

The  resulte  suggest  that  sulfure  dioxide  is 
the  dominant  air  pollutant  In  newborn  sur- 
vival outcomes.  There  is  also  evidence  that 
an  Increase  In  sulfur  dioxide  raises  the 
neonatal  mortality  by  raising  the  percent- 
age of  low-birth  weight  births.  Based  on 
marginal  willingness  to  pay  compuUtlons. 
we  estimate  that  the  benefit  of  a  10  percent 
reduction  In  sulfur  dioxide  levels  ranges  be- 
tween $54  million  and  $1.09  billion  In  1977 
dollars. 
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Several  lines  of  converging  evi- 
dence—epidemlloglc  studies  of  popula- 
tions, controlled  studies  of  human  vol- 
unteers, and  toxicologic  studies  in  cell 
systems  and  animals— all  indicate  that 
current  levels  of  acid  air  pollution 
produce  substantial  adverse  health  ef- 
fects in  certain  segments  of  the  Ameri- 
can population  and  particularly  in 
children.  These  are  detailed  in  a  Feb- 
ruary 27,  1989  CRS  Report  for  Con- 
gress entitled  "Health  Benefits  of  Air 
Pollution  Control:  A  Discussion." 

Studies  of  animals  forced  to  breathe 
a  fine  mist  of  sulfuric  acid  show  that 
the  subjects  are  less  able  to  mobilize 
the  lung's  defenses  and  clear  foreign 
matter  from  their  respiratory  systems. 
Because  human  and  animal  lungs 
react  in  the  same  way,  there  is  serious 
concern  that  himians  breathing  an 
acid  mist  will  also  lose  their  ability  to 
defend  against  pollution  changes. 

The  most  troubling  aspect  of  this  is 
that  such  changes  are  one  of  the  sig- 
nals of  bronchial  disease.  Thus,  if  the 
suggestions  of  the  animals  studies  are 
correct,  similar  reactions  would  be  ex- 
pected in  humans.  Specifically,  re- 
searchers would  expect  colds,  and 
bronchial  infections  and  even  deaths 
to  increase  when  acid  levels  are  high 
and  decrease  when  they  are  low.  This 
is  what  has  been  found. 

The  most  significant  human  health 
research  suggests  that  air  pollution 
may  play  a  role  in  increased  human 
mortality.  According  to  recent  studies 
by  Harvard  public  health  researchers 
between  2  to  4  percent  of  the  excess 
deaths  in  New  Yorlt  City  are  due  to  air 
pollution.  On  a  national  level,  ambient 
levels  of  sulfates  and  fine  particles 
were  found  to  have  a  consistent  asso- 
ciation with  higher  mortality,  ranging 
from  between  3.4  to  4.9  excess  deaths 
per  year  per  100.000  people  per  part 
per  million.  This  translates  into  ap- 
proximately    5     percent    of    annual 


In  1989  dollars,  this  range  is  $102 
million  to  $2.06  billion.  The  research- 
ers note  that  the  infant  mortality  rate 
is  approximately  equal  to  the  mortali- 
ty rate  of  55  to  64  years  olds. 

Published  results  of  the  highly  re- 
garded "Harvard  Six-City  Study  found 
that  exposure  to  acid  air  pollution, 
particularly  to  fine  particles  associated 
with  airborne  sulfates,  produces  respi- 
ratory symptoms  in  children.  In  this 
study,  public  health  researchers  from 
Harvard  University  studied  the  rela- 
tionship between  ill  health  and  air  pol- 
lution in  six  cities  representing  a  spec- 
trum is  severity  of  air  poUution.  Their 
results  show  a  direct  linear  relation- 
ship between  acid  aerosal  concentra- 
tions in  these  six  cities  and  incidence 
of  bronchitis  in  children.  This  effect  is 
seen  in  both  children  with  a  prior  his- 
tory of  wheezing,  as  well  as  in  children 
without  such  history.  The  effect  is 
greater,  however,  among  chilren  who 
wheeze.  Researchers  are  currently  ex- 
panding this  study  to  24  cities. 

One  group  of  individuals  that  is  es- 
pecially sensitive  to  the  precursors  of 
acid  rain  is  asthmatics.  Asthma  is  one 
of  the  leading  diseases  afflicting  chil- 
dren under  18,  causing  more  hospital- 
izations in  this  group  than  any  other 
disease.    According   to   the   American 
Lung  Association,  as  much  as  8  to  10 
percent  of  the  population  may  have 
asthma.  Approximately  one  third  of 
all  asthmatics  are  children  under  18. 
Up  to  an  additional  20  percent  of  the 
population  has  "hyperactive  airways," 
which  cause  a  reaction  to  air  pollution 
similar  to  that  observed  in  asthmatics. 
Each  year,  asthma  accounts  for  48 
million  days  spent  in  bed.  111  mlUion 
days  of  restricted  activity,  and  9  mil- 
lion days  lost  from  work.  This  disease 
accounted  for  6.5  million  doctor  visits 
in  1985  and  454,000  hospital  discharges 
In  1987.  In  1985.  51  million  prescrip- 
tions were  filled  for  asthma,  a  200-per- 
cent Increase  since  1972.  The  incidence 
of  asthma  appears  to  be  increasing, 
and  air  pollution  is  one  of  the  causes 
under     study.     The     asthma-related 
death  rate  doubled  between  1977  and 
1986. 

Asthmatics,  without  other  health 
programs,  when  exposed  to  levels  of 
sulfur  dioxide  as  low  as  0.25  parts  per 


million  (ppm),  for  exposure  periods  as 
brief  as  5  minutes  during  exercise  de- 
velop symptomatic  and  objective  evi- 
dence of  bronchial  constriction,  or 
tightening  of  the  airways.  Short-term 
exposure  to  0.3  ppm  of  nitrogen  diox- 
ide Increases  the  Incidence  of  exercise 
induced  bronchoaspasm  and  airways 
hyper-reactivity  in  such  asthmatic 
subjects.  Add  air  pollution  is  capable 
of  producing  pulmonary  dysfunction, 
bronchial  constriction  and  wheezing. 
These  effects  are  exacerbated  by  expo- 
sure to  cold  air. 

Many  studies  document  the  coinci- 
dence of  hospital  admissions  and  expo- 
sure to  acid  aerosals  and  sulfur  diox- 
ide. In  a  series  of  studies  conducted  in 
Southwestern  Ontario  between  1974 
and  1978,  researchers  found  that  ad- 
missions to  hospitals  were  significant- 
ly correlated  with  levels  of  sulfate  and 
ozone,  as  well  as  with  temperatiu-e. 

Pulmonary  fimctlon  in  primary 
school  children  in  the  Netherlands 
was  measured  before,  during,  and  after 
the  January  1985  acidic  pollution  epi- 
sode which  caused  elevated  exposures 
throughout  northwestern  Europe. 
During  the  episode,  the  Dutch  chil- 
dren were  exposed  to  resplrable  partic- 
ulate and  SO2  concentrations  in  the 
range  of  200-500  jx/mS.  Their  baseline 
respiratory  functions  had  been  meas- 
ured 4  to  6  weeks  earlier,  when  the 
pollutants  were  below  100  /i/m3. 
During  the  episode,  the  children  expe- 
rienced a  3-  to  5-percent  decrease  In 
lung  function,  which  was  still  present 
16  days  later. 

During  the  same  episode,  average 
concentrations  of  SOi  and  suspended 
particulates  were  800  and  600  u/m3  In 
the  Ruhr  District  in  West  Germany. 
As  a  result  there  were  significant  In- 
creases in  deaths,  hospital  admissions, 
outpatient  visits  and  ambulance  deliv- 
eries to  hospitals  when  compared  to  a 
neighboring  less  polluted  area. 

Populations  at  particular  risk  are 
children  whose  respiratory  systems 
are  much  more  narrow  and  less  well 
developed  and  whose  rates  of  ventila- 
tion are  higher  than  adults.  Thus, 
minor  irritation  caused  by  air  pollu- 
tion, which  would  produce  only  a 
slight  response  in  an  adult,  can  result 
In  a  dangerous  level  of  swelling  in  the 
lining  of  the  narrow  airway  of  a  child. 
Moreover,  children's  airways  are  small 
and  they  have  markedly  increased 
needs  for  oxygen  for  their  size.  They 
breathe  more  rapidly  and  inhale  more 
pollutant  per  pound  of  body  weight 
than  do  adults.  If  during  the  early 
years  of  life  a  child  is  highly  exposed 
to  air  pollutants,  the  risk  of  long-term 
damage  to  the  lungs  increases. 

Another  factor  which  makes  chil- 
dren more  vulnerable  than  adults  to 
air  pollutants  is  their  Increased  fre- 
quency of  respiratory  Infections.  The 
Interactions  of  the  infectious  process 
with  irritating  pollutants  Intensify  the 
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damage  to  the  airways.  Purthermore. 
the  processes  for  repair  of  damaged 
airways  are  less  efficient  in  children 
than  in  adults  because  of  the  small 
caliber  of  the  airways  and  the  result- 
ant partial  obstruction  to  the  flow  of 
air. 

Other  groups  particularly  at  risk  are 
the  elderly  and  adults  with  preexisting 
chronic  heart  or  lung  disease. 

Respiratory  disease  and  symptoms 
represent  the  largest  and  best  docu- 
mented category  of  health  effects. 
However,  evidence  suggests  that  there 
may  also  be  indirect  health  effects 
linked  to  acid  rain. 

Increased  acidity  in  drinking  water 
can  mobilize  heavy  metals.  Acidified 
waters  can  dissolve  such  toxic  metals 
as  aluminimi,  copper,  lead  and  mercu- 
ry. It  can  also  release  such  toxic  sub- 
stances as  asbestos  from  soils  and 
rocks  in  watersheds,  lakes  and  from 
drinking  water  distribution  systems. 
The  effects  of  exposure  to  these  con- 
taminants are  well  known,  ranging 
from  headaches  to  possible  death. 

Of  particular  concern  is  lead  and 
mercury.  Acidification  of  drinking 
water  sources  significantly  increases 
lead  content.  Leader  water  pipes 
become  particularly  hazardous  as 
water  acidity  increases.  The  effects  of 
lead  on  the  brain  function  are  increas- 
ingly reported.  These  effects  include 
adverse  effects  on  children's  behavior 
and  intelligence. 

Mercury  can  occur  as  several  species. 
Of  concern  here  is  methyl-mercury, 
which  has  a  tendency  to  bioaccumu- 
late  in  nature— a  tendency  dependent 
on  acidification.  These  effects  of 
methyl-mercury  on  the  fetus  are  the 
best  documented  example  of  a  metal 
compoimd  that  affects  the  develop- 
ment process  of  the  central  nervous 
system  including  postnatal  growth  re- 
tardation. 

McDonald  (1985)  estimates  that  be- 
tween 25.000  and  350,000  people  in  the 
rural  Northeast  alone  may  drink  water 
exceeding  the  standard  for  lead,  cad- 
mium, or  mercury.  Although  the  influ- 
ence of  acid  deposition  on  levels  of 
these  metals  in  drinking  water  is  not 
firmly  established,  any  increase  in 
acidity  is  likely  to  result  in  increased 
erosion  and  is  thus  a  major  source  of 
concern. 

That  is  a  pretty  horrendous  condi- 
tion. What  we  find  is  that  92  percent 
of  the  streams  in  our  climate,  a  nature 
preserve,  is  polluted  with  acid  rain. 
That  was  found  in  an  EPA  study.  New 
Jersey  rainfalls  are  30  times  more 
acidic  than  normal,  higher  than  every 
State.  That  is  what  Indiana  is  ship- 
ping to  New  Jersey.  They  do  not  have 
to  stop  until  the  next  century. 

Mr.  President,  I  will  soon  give  up  the 
floor,  but  in  closing  I  want  to  say  to 
my  colleagues  from  Indiana  and  other 
friends  here  from  States  that  have 
problems  with  garbage  intake  that 
this  Is  a  problem  we  all  have  to  work 


on  together.  This  kind  of  a  short-term, 
sudden  stop  to  the  problem  will  not 
help  us  solve  the  problem.  It  will  only 
increase  the  animus  between  States:  it 
will  only  make  it  more  difficult  to 
solve  other  problems.  Because  as  ev- 
eryone knows,  in  this  body,  when  one 
Senator's  State  is  punished  by  others, 
there  is  always  an  opportunity  in  the 
future  when  that  retribution  comes 
back. 

We  have  a  clean  air  bill  that  was 
modified  because  a  lot  of  the  Senators 
in  this  body  felt  that  it  would  be  too 
harsh  on  their  economies  and  their 
States'  functioning  to  Impose  the  bur- 
dens that  we  wanted  overnight,  imme- 
diately. And  so  we  worked  together, 
and  we  debated  it. 

That  is  not  what  is  happening  here, 
Mr.  President,  and  I  hope  that  good 
judgment  will  prevail  and  we  wiU  have 
an  opportunity  to  work  it  out  quietly, 
reasonably,  and  come  to  a  conclusion 
that  my  State  can  live  with. 

With  that,  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Ohio  [Mr.  MetzenbaumD. 

Mr.  METZENBAUM.  Mr.  President, 
Ohio  has  the  dubious  distinction  right 
now  of  competing  with  Pemisylvania 
for  the  title  of  "Dump  Capital  of 
America."  More  out-of-State  garbage 
is  dimiped  In  my  State  and  the  State 
of  Pennsylvania  than  anywhere  else  in 
the  country. 

In  1988,  almost  1  in  every  5  tons  of 
waste  disposed  of  in  Ohio  came  from 
somewhere  else,  and  those  numbers 
are  growing.  Most  of  the  trash  is 
coming  from  eastern  States  like  New 
York  and  New  Jersey.  My  State  has 
attempted  to  get  its  own  house  in 
order,  to  address  its  own  solid  waste 
disposal  needs.  Two  years  ago,  Ohio 
enacted  legislation  which  established 
local  solid  waste  management  districts. 
Throughout  the  State,  long-range 
plans  have  been  made  to  dispose  of 
the  trash  Ohioans  will  generate  now 
and  in  the  future. 

But  the  truth  is  that  Ohio  has  not 
been  able  to  slow  down  the  influx  of 
garbage  from  other  States.  That  out- 
of-State  waste  remains  an  imcontrolla- 
ble  problem.  That  is  an  absurdity. 
Even  though  landfill  disposal  costs  in 
Ohio  have  increased  in  recent  years, 
these  costs  are  still  not  high  enough  to 
discourage  others  from  dumping  their 
trash  within  our  borders.  It  is  an  ab- 
surdity that  other  States  can  send 
their  trash  to  our  State. 

Consider  this:  Until  recently.  New 
Jersey  had  the  honor  of  being  the  big- 
gest exporter  of  garbage  to  Ohio.  Oh, 
but  New  Jersey  Is  losing  its  role.  New 
Jersey  is  slipping.  Now,  according  to 
Ohio  officials.  New  York  may  have 
seized  that  honor.  That  is  because 
when  the  disposal  fees  at  the  Fresh 
Kills  landfill  in  New  York  were  more 


than  doubled  last  year,  it  became  more 
economical  to  haul  New  York  City 
trash  hundreds  of  miles  away  for 
burial  in  Ohio's  landfills.  Something  Is 
truly  perverse  here. 

I  want  to  just  respond  a  moment  to 
my  colleague  concerning  the  matter  of 
acid  rain.  Acid  rain  Is,  indeed,  a  prob- 
lem, and  we  have  passed  amendments 
to  the  Clean  Air  Act,  an  act  to  do 
something  with  respect  to  the  issues, 
and  Ohioans  will  be  paying  a  heavy 
penalty  by  reason  of  that  act.  Many 
Ohioans  could  wind  up  losing  their 
jobs.  There  will  be  parts  of  Ohio  that 
could  be  seriously  hurt. 

But  we  are  trying  to  meet  the  chal- 
lenges as  they  occur.  We  are  trying  to 
meet  the  challenge  of  acid  rain.  And 
we  want  to  meet  and  are  meeting  the 
challenge  of  garbage  dumping  in  Ohio. 

Cross-border  diunping  is  one  thing. 
Neighboring  States  can  and  do  utilize 
each  other's  landfills.  Some  major 
cities  are  located  near  a  State  border, 
and  the  closest  disposal  facility  may  be 
across  the  line. 

But  Mr.  President,  something  Is 
dreadfully  wrong  when  the  dumping  is 
long  distance  and  headed  in  only  one 
direction,  say  from  New  York  and  New 
Jersey  to  Ohio  and  elsewhere.  We 
have  to  put  a  stop  to  this.  States 
should  look  to  handle  their  own  waste 
before  shipping  it  elsewhere. 

This  amendment  addresses  this 
Issue,  and  it  does  it  in  a  constitutional 
manner,  in  a  way  that  meets  the  chal- 
lenge of  the  interstate  commerce 
clause.  It  explicitly  authorizes  States 
to  impose  a  ban  or  raise  fees  on  out-of- 
State  waste. 

States  should  be  able  to  prevent  the 
unfair  flow  of  garbage  into  their 
States.  I  hope  and  I  believe  that  my 
colleagues  will  vote  for  this  amend- 
ment because  what  is  happening  to 
Ohio  and  Pennsylvania  now  could  just 
as  easily  happen  to  Virginia,  Montana, 
Illinois.  Utah,  or  any  State  in  the 
country.  It  Is  time  that  we  put  a  stop 
to  the  Interstate  dumping  of  waste. 
This  amendment  will  help  achieve 
that  objective. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  BRADLEY.  Mr.  President,  the 
amendment  before  us  is  a  most  unfor- 
tunate amendment.  It  seeks  to  pit 
State  against  State.  I  think  that  the 
amendment  has  more  problems  than 
most  people  Imagine.  I  think  it  could 
create  significant  havoc  in  many 
States  across  the  country.  The  fact  Is 
that  when  you  ban  the  importation  of 
solid  waste,  you  cannot  realistically 
ban  it  from  Just  one  State;  politically 
you  have  to  ban  it  from  all  States.  The 
fact  is  that  there  are  over  30  States 
that  now  export  solid  waste,  and  they 
would  all  face  the  prospect  of  having 
their  export  of  solid  waste  banned. 


24570 


creating  great  problems  in  their  own 
States. 

This  is  one  of  those  amendments 
that  I  am  afraid  appears  to  have 
short-term  benefit  for  the  author  but 
could  also  have  long-term  costs.  It  is 
an  amendment  which,  in  my  view,  is 
Ill-considered  and  which  I  hope  will 
never  become  law. 

Mr.  President.  I  represent,  along 
with  Senator  Lautenberg,  the  State  of 
New  Jersey,  and  we  are  no  strangers  to 
solid  waste  imports.  Up  until  1988.  in 
fact,  more  waste  came  into  the  State 
of  New  Jersey  than  left  it.  New  Jer- 
seyltes  really  did  not  appreciate  out- 
of-State  garbage  that  came  from  New 
York  and  Philadelphia,  and  we  tried  to 
shut  it  off.  In  particular,  we  tried  to 
shut  off  the  solid  waste  that  came 
from  Philadelphia.  But  we  could  not. 
The  commerce  clause  of  the  U.S.  Con- 
stitution was  interpreted  by  the  U.S. 
Supreme  Court  to  prevent  New  Jersey 
from  shutting  its  doors  to  other 
States. 

Our  landfills  filled,  many  to  capac- 
ity. Many  closed  because  they  were  en- 
vironmentally unsound.  In  the  1970's. 
New  Jerseyltes  used  over  300  landfills 
statewide.  Some  of  those  are  now  Su- 
perfund  sites.  This  sequence  of  events 
will  occur  In  many  States  across  this 
country.  Many  of  those  landfUls  will 
no  longer  be  able  to  be  used,  and  there 
could  be  any  number  of  circumstances 
where  a  period  of  transition  is  needed. 
Today,  on  the  other  hand,  over  half 
of  New  Jersey's  solid  waste  ends  up  in 
just  12  landfills.  So  we  went  from,  in 
the  1970's,  over  300  to  12. 

For  the  last  decade  we  In  New  Jersey 
have  struggled  with  solid  waste  prob- 
lems that  most  States  have  yet  to  face 
Frankly,  we  are  in  the  middle  of  our 
own  crisis. 

As  I  think  many  Senators  know,  the 
data  on  solid  waste  management  is 
often  sketchy  and  inaccurate,  to  say 
the  least.  However,  there  is  one  statis- 
tic that  I  feel  confident  makes  the 
point  I  am  trying  to  make.  New  Jer- 
sey's tipping  fees  verge  on  the  incredi- 
ble. A  tipping  fee  Is  what  you  pay  to 
someone  to  take  your  garbage.  Our  av- 
erage tipping  fee  for  out-of -State  dis- 
posal is  $110  per  ton.  Over  the  last  8 
years,  the  cost  of  trash  disposal  in 
New  Jersey  has  gone  up  an  astounding 
600  percent,  which  means  that  New 
Jersey  residents  are  paying  up  to  $110 
a  ton,  where  just  a  few  years  ago,  as  In 
many  SUtes  in  this  country,  the  tip- 
ping fee  was  $10  or  $20  a  ton. 

Mr.  President,  anyone  familiar  with 
solid  waste  Issues  knows  there  is  no  ob- 
vious solution  or  miracle  technology. 
Siting  presents  enormous  problems. 

Some  of  my  colleagues  may  not  be 
able  to  appreciate  the  difficulty  of  cre- 
ating new  waste  management  facilities 
in  a  State  where  on  average  1 000 
people  live  in  each  square  mile  and  in 
some  places  40,000  people  live  In  each 
square  mile.  In  other  words,  all  of  the 


CONGRESSIONAL  RECORD— SENATE 


siting  problems  that  are  encountered 
in  every  State  in  the  sense  of  not 
wanting  to  put  a  disposal  facility  in 
your  backyard  is  intensified  and  em- 
phasized in  a  State  such  as  New  Jersey 
where  the  population  density  Is  so 
great. 


September  14,  1990 


VISIT  TO  THE  SENATE  BY  REP- 
RESENTATIVES OF  THE  RE- 
PUBUC  OF  CHINA 


It  is  no  secret  that  New  Jersey  now 
exports  large  quantities  of  solid  waste. 
I  am  not  proud  of  that  fact.  New  Jer- 
seyites  are  not  proud  of  that  fact.  But 
we  are  not  sitting  back  and  counting 
on  the  wide  open  spaces  of  other 
States  as  our  long-term  waste  solution. 
New  Jersey  is  being  aggressive.  We  are 
being  responsible.  We  have  enacted 
statewide  mandatory  recycling  pro- 
grams. We  have  made  waste  reduction 
by  recycling  a  first  order  of  priorities. 
We  are  doing  something,  and  we  are 
doing  some  outstanding  technical 
work  on  plastics  recycling. 

Earlier  this  year  on  the  urgent  sup- 
plemental appropriations  bill,  for  ex- 
ample. I  sought  and  got  money  for  the 
State  to  develop  a  program  for  100 
percent  recovery  and  recycling  of  lead 
storage  batteries,  a  request  that  is  rel- 
evant to  today's  discussions. 

Mr.  President,  if  an  absolute  ban  on 
the  export  of  municipal  solid  waste 
were  to  become  law  today,  it  would 
create  serious  problems  for  our  State. 
It  is  obvious  that  solid  waste  export, 
especially  when  it  serves  as  a  substi- 
tute for  plarming.  is  a  critical  issue  for 
many  States.  However.  I  hope  that  we 
keep  under  consideration  that  waste 
disposal  is  complex  and  cannot  and 
should  not  be  considered  apart  from 
waste  generation. 

My  State  is  literally  leading  the 
country  in  recycling.  I  know  of  no 
other  State  that  currently  recycles 
roughly  30  percent  of  its  trash  in  man- 
datory State  recycling  programs.  Like- 
wise, I  am  unaware  of  any  other  State 
that  is  likely  to  pursue  a  recycling  goal 
of  60  percent  by  1995,  as  New  Jersey 
is.  These  are  truly  uncharted  waters. 

Are  these  rates  sustainable?  What 
happens  when  other  areas  begin  to  re- 
cycle at  these  same  rates?  Will  there 
be  markets  for  these  goods?  These 
issues  are  completely  relevant  to  the 
ability  of  States  to  plan  for  the  future 
and  for  an  effective  nationwide  solid 
waste  strategy.  Yet  there  is  nothing  in 
the  amendment  before  us  that  would 
assist  States  in  recycling  or  acknowl- 
edge a  Federal  role. 

The  Senate  may  eventually  endorse 
a  measure  which  restricts  the  State's 
option  for  waste  disposal,  but  we 
should,  likewise  and  simultaneously, 
pursue  a  strategy  which  will  enhance 
all  our  options  for  waste  management. 
I  hope  we  will  look  beyond  narrow  po- 
litical solutions. 


Mr.  SYMMS.  Mr.  President,  will  my 
colleague  yield? 

Mr.  BRADLEY.  Yes.  I  am  happy  to 
yield  to  the  Senator  from  Idaho. 

Mr.  SYMMS.  I  appreciate  my  good 
friend  from  New  Jersey  yielding. 

It  is  a  privilege  to  introduce  to  the 
Senate  eight  members  of  the  Republic 
of  China  (Taiwan)  Inter-Parllamenta- 
ry  Amity  Association  Delegation. 

With  us  today  are  Senators:  Jin- 
pyng  Wang,  Yu-slang  Lin,  Yung- 
hsiung  Wu,  Shou-chung  Ting.  Fong- 
chi  Chu,  Jih-jlag  Lin.  Tzumin  Kao. 
and  Kuang-ping  Liu. 

They  are  members  of  the  "New  Gen- 
eration" Taiwanese  Legislature  that 
seeks  to  strengthen  the  Taiwan  Gov- 
ernment's commitment  to  constitu- 
tional reform  and  promote  greater  re- 
lations with  the  United  States  and  the 
West.  Their  visit  to  the  United  States 
will  allow  them  to  discuss  the  role 
each  government  has  in  making  this 
happen. 

It  is  an  honor  to  have  them  here, 
and  I  wish  them  great  success  during 
their  visit  to  the  United  States  and  in 
the  work  ahead  of  them  in  the  Tai- 
wanese Legislature. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorimi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HUMPHREY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  is  recog- 
nized. 

Mr.  HUMPHREY.  Mr.  President.  I 
want  to  join  with  Senator  Symms  in 
welcoming  our  colleagues  from  the  Re- 
public of  China.  I  have  had  the  privi- 
lege of  visiting  that  country  a  number 
of  times,  not  as  often  as  I  would  like. 
But  while  they  are  here,  I  want  to 
salute  them  for  the  very  remarkable 
progress  they  have  made  in  recent 
years  toward  a  higher  standard  of  de- 
mocracy in  the  Republic;  and  to  com- 
mend them,  likewise  for  the  industrl- 
ousness  of  their  people,  which  has 
given  them  an  ever  rising  standard  of 
living,  and  who  have  shown  to  the 
world  the  positive  benefits  of  free  en- 
terprise as  opposed  to  socialism,  which 
has  embraced  so  many  parts  of  this 
world,  unfortunately. 

We  are  very  pleased  that  they  hon- 
ored us  with  their  visit  today.  We 
extend  them  a  hearty  welcome. 

Mr.  President,  I  suggest  the  absence 
of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DISTRICT  OP  COLUMBIA 
APPROPRIATIONS  ACT,  1991 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BRADLEY.  Mr.  President,  as  I 
was  saying  prior  to  the  quorum  call  to 
greet  the  foreign  visitors,  the  Senate 
may  eventually  endorse  the  measure 
which  restricts  the  State's  option  for 
waste  disposal,  but  we  should  likewise 
and  simultaneously  pursue  a  strategy 
which  will  enhance  all  our  options  for 
waste  management.  I  hope  we  will 
look  beyond  narrow  political  solutions 
to  this  problem  of  national  signifi- 
cance. 

Today,  as  I  said,  New  Jersey  exports 
a  lot  of  solid  waste.  However  other 
States  may  find  themselves  in  very 
similar  positions  and  be  forced  to  close 
the  many  facilities  that  operate  in  vio- 
lation of  stricter  environmental  stand- 
ards. A  broader  policy  which  will  not 
be  developed  overnight  is  essential  if 
we  are  to  create  a  strategy  that  is  pro- 
gressive and  effective. 

Mr.  President,  I  hope  that  policy  can 
be  developed  when  the  Senate  and  the 
Congress  considers  the  Resource  Re- 
covery and  Conservation  Act.  That,  to 
me,  is  the  appropriate  vehicle  for  con- 
sideration of  issues  related  to  solid 
waste. 

Next  year  will  be  a  time  when  there 
will  be  a  full  consideration  of  that 
measure.  That  fact  has  been  conveyed 
to  me  by  the  distinguished  chairmen 
of  the  respective  committees.  I  hope 
this  amendment  will  not  become  law 
so  that  the  committees  themselves  can 
devote  full  time  to  it. 

Mr.  President,  the  concept  of  a  ban 
on  solid  waste  transport  is,  in  my  view, 
a  fundamentally  flawed  concept.  We 
did  not  join  together  the  United 
States  so  that  each  of  our  States  was 
left  to  handle  its  own  problems.  The 
facts  are,  as  I  have  described  them,  un- 
flattering to  New  Jersey,  but  New 
Jersey  has  done  nothing  illegal  or 
wrong.  The  haulers  take  the  municipal 
waste  where  they  can  go  most  cheaply. 

Now  the  political  forces  demand  a 
change.  Action  must  be  taken,  some 
say— like  the  distinguished  author  of 
this  amendment— how  about  a  ban? 
Let  us  just  put  up  a  "do  not  enter" 
sign  on  State  borders.  If  it  is  trash 
today,  how  about  tomorrow?  How 
about  electricity?  Maybe  States  will 
not  want  to  allow  the  export  of  elec- 
tricity. After  all,  it  is  politically  diffi- 
cult to  build  our  plants.  There  is  a 
long  construction  lag.  Why  should  one 
State  give  up  increasingly  scarce  elec- 
tricity to  another?  What  about  gas 


and  oil  supplies?  In  the  1970's  we  had 
different  pricing  systems  in  local  and 
interstate  markets.  It  was  completely 
counterproductive.  Why  limit  the 
waste  ban  to  garbage?  Why  exempt, 
for  instance,  hazardous  waste?  Why 
exempt  nuclear  waste?  According  to 
EPA,  every  State  exports  some  hazard- 
ous waste?  And  all  but  eight  rural 
States  also  import  hazardous  waste. 
Ohio,  by  the  way,  leads  in  the  export 
of  hazardous  waste.  In  general.  States 
do  not  have  the  capacity  to  treat  or 
dispose  of  all  of  the  hazardous  waste 
generated  within  their  borders.  Of 
course,  that  is  just  the  current  situa- 
tion. By  banning  interstate  transport 
of  hazardous  waste,  we  can  certainly 
change  that. 

Mr.  President,  the  Congressional  Re- 
search Service,  at  the  request  of  the 
Environment  and  Public  Works  Com- 
mittee, examined  interstate  shipment 
of  solid  waste.  Their  conclusions  are 
sobering.  I  would  like  to  share  them 
with  the  Senate. 

Data  on  the  interstate  shipment  of 
solid  waste  are,  as  I  said  earlier, 
uneven,  to  say  the  least.  Some  States 
have  good  data.  Other  States  have 
none  at  all.  Thus,  we  do  not  really 
know  with  any  precision  how  much 
waste  is  crossing  State  lines.  Even 
where  there  are  reporting  require- 
ments, the  measurements  are  likely  to 
be  imprecise,  since  many  landfills  and 
transfer  stations  measure  waste  in 
volume  terms,  cubic  yards,  whereas 
others  measure  tonnage.  Converting 
volimie  data  to  tons  requires  use  of  an 
average  conversion  factor,  which  is 
probably  inaccurate. 

Nonetheless,  despite  the  above  limi- 
tations, which  argue  for  a  potentially 
wide  margin  of  error,  CRS  estimates 
based  upon  this  survey  of  exporters 
and  importers  that— this  is  an  impor- 
tant figure  for  everyone  to  under- 
stand—more than  12  million  tons  of 
municipal  solid  waste,  about  7  percent 
of  estimated  U.S.  total  crossed  State 
lines  in  1989  for  disposal. 

Waste  generators  ship  across  State 
lines  for  at  least  three  reasons.  In 
many  cases,  major  cities  are  located 
near  a  State  border,  and  the  closest 
disposal  facility  may  be  across  the 
line.  That  clearly  has  been  the  case  for 
part  of  the  waste  for  many  metropoli- 
tan areas,  including  New  York  and 
Philadelphia,  throughout  the  1970's. 
As  I  pointed  out,  both  filled  up  New 
Jersey's  landfills  with  their  solid 
waste.  It  is  also  true  of  Chicago,  which 
has  historically  dumped  large  amounts 
in  Gary,  IN.  It  is  true  of  Washington. 
It  is  true  of  St.  Louis.  It  is  true  of 
Kansas  City.  And  it  is  true  of  El  Paso. 

In  other  cases,  there  is  a  temporary 
shortage  of  disposal  capacity  in  the 
generating  State.  Such  shortages  are 
generally  tied  to  a  strengthening  of 
landfill  standards,  closing  of  old 
dumps,  the  inability  to  site  new  facili- 
ties, and  dramatic  increases  in  tipping 


fees  charged  by  remaining  local  land- 
fills. New  Jersey  and  New  York  are 
two  examples  of  this  set  of  circum- 
stances, where  we  got  much  tougher 
on  enviroiunental  pollution,  and  the 
result  was  that  we  ended  up  with  a  lot 
fewer  landfills.  So,  Mr.  President,  such 
shortages  are  not  expected  to  be  per- 
manent, but  it  may  be  several  years 
before  they  are  eliminated  in  any 
given  State. 

Finally,  there  is  a  long-term  trend 
toward  larger  regional  disposal  capac- 
ity that  is  affecting  both  intra-  and 
interstate  shipment  of  waste.  For  ex- 
ample, in  the  Pacific  Northwest,  there 
are  several  large  regional  facilities 
being  built  which  wiU  attract  long 
haul  waste  both  in  and  out  of  State.  In 
California,  there  are  also  proposals  for 
long  haul  transport  of  waste— in  this 
case,  entirely  within  the  State. 

Mr.  President,  there  are  a  lot  of  rea- 
sons why  some  States  want  to  export 
the  garbage.  In  many  cases  there  are 
legitimate  reasons.  Many  of  the  ex- 
porting States  have  received  large 
amoimts  of  waste  in  the  past.  New 
Jersey  is  a  good  example  of  that. 

States  that  are  currently  net  export- 
ers have,  in  many  cases,  responded  to 
the  threat  of  imports  by  tightening 
their  solid  waste  management  plan- 
ning process,  much  as  New  Jersey  did 
in  the  early  I980's.  This  may  result  in 
their  becoming  net  exporters  them- 
selves in  the  future,  as  they  imple- 
ment more  stringent  standards,  and 
close  older  landfills,  and  fragment 
their  States  into  planning  districts  re- 
sponsible for  maintaining  their  own 
disposal  capacity. 

One  of  the  reasons  that  interstate 
shipment  of  waste  has  become  such  a 
volatile  issue  is  a  sense  that  the  prime 
beneficiaries  of  long-haul  transport 
are,  in  general,  private  haulers  and 
landfill  owners  and  operators  whose 
windfall  provides  little  benefit  to  the 
population  of  the  receiving  area.  On 
the  other  hand,  in  some  cases,  host 
commimities  do  reap  benefits  from  ac- 
cepting out-of-State  or  out-of-area 
waste,  including  host  community  fees 
and  cheaper  or  free  disposal.  Thus, 
not  all  receiving  areas  support  restric- 
tions on  such  shipments. 

Within  seversJ  States  I  mentioned, 
intrastate  shipment  is  as  important  a 
problem  as  interstate  shipment.  To 
the  receiving  community,  it  does  not 
matter  whether  the  waste  comes  from 
Chicago,  or  New  Jersey,  or  a  city  50 
miles  away.  The  point  is  that  it  is 
coming  from  somewhere  else.  Unless 
the  community  senses  a  benefit  from 
receiving  the  waste,  it  is  likely  to  be 
opposed. 

Waste  crosses  State  lines  for  recy- 
cling as  well  as  disposal.  These  flows 
are  becoming  increasingly  common,  as 
the  amount  of  household  waste  sepa- 
rated for  recycling  grows  and  the  vari- 
ety   of    potential    arrangements    for 
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processing  of  recyclable  waste  ex- 
pands. No  State  provided  separate 
data  on  exports  or  imports  for  recy- 
cling. 

Proposed  solutions  to  the  problem  of 
interstate  waste  shipment  need  to  take 
into  account  a  variety  of  existing  ar- 
rangements for  waste  disposal  and  re- 
cycling and  the  future  needs  of  States 
which  may  change  rapidly.  A  complete 
ban  on  Interstate  waste  shipment 
would  affect  about  30  exporting  States 
and  probably  hundreds  of  local  juris- 
dictions, many  of  which  have  difficul- 
ty finding  alternative  disposal  capac- 
ities. 

Mr.  President,  the  fact  Is  that  dis- 
posal of  municipal  solid  waste  is  a  dif- 
ficult and  complex  circumstance.  No 
one  likes  to  have  It  in  their  backyard. 
It  is  a  national  problem,  and  it  de- 
serves to  have  a  national  solution. 

Mr.  President.  I  hope  that  we  will  be 
able  to  look  at  this  amendment  with 
some  degree  of  skepticism,  and  indeed 
that  the  law  would  allow  us  to  consid- 
er this  on  another  day. 
I  yield  the  floor. 

Mr.  SPECTER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  Sena- 
tor Specter  is  recognized. 

Mr.   SPECTER.   Before   the   distin- 
guished   Senator    from    New    Jersey 
leaves  the  floor,  I  would  be  apprecia- 
tive if  he  would  be  willing  to  engage  in 
a  very  brief  colloquy. 
Mr.  BRADLEY.  Certainly. 
Mr.  SPECTER.  Mr.  President,  the 
basic  question  that  I  have  relates  to 
the  relative  responsibilities  of  various 
States.  The  problem  of  waste  disposal 
is  an  enormous  one,  nationally.  It  is 
complicated  in  many  ways,  because  we 
have  problems  in  moving  toward  recy- 
cling, which  all  of  us  would  like.  We 
have  landfills,  and  we  have  inciner- 
ation that  poses  very  substantial  prob- 
lems. There  are  serious  constitutional 
issues  which  prohibit  regulations  by 
one  State— Just  a  hypothetical,  Penn- 
sylvania, for  example— from  stopping 
garbage   from  coming  in   from   New 
Jersey,  to  hypothetically,  say  Scran- 
ton.  PA.  as  Mr.  President,  this  is  a  seri- 
ous problem. 

The  question  that  I  have  for  the  dis- 
tinguished Senator  from  New  Jersey  is 
in  a  context  where,  as  I  understand  it 
in  New  Jersey,  there  has  been  a  mora- 
torium on  landfills.  What  does  the  dis- 
tinguished Senator  from  New  Jersey 
consider  a  basic  issue  of  fairness  for 
New  Jersey  to  be  able  to  export  its 
garbage  to  Scranton,  PA? 

Mr.  BRADLEY.  I  wiU  answer  the 
distinguished  Senator  from  Pennsylva- 
nia that  the  moratoriimi  was  a  short- 
term  moratorium.  There  was  an  op- 
portunity, given  the  change  of  govern- 
ment, for  the  new  Governor  to  try  to 
get  his  own  plan  in  place. 

I  point  out  that  over  the  last  8  years 
there  has  been  some  progress  but  not 
nearly  enough  progress  on  this  issue, 
and  one  of  the  things  that  has  been 
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announced  by  New  Jersey  in  the  last 
few  weeks  has  been  the  very  ambitious 
goal  of  60  precent  recycling  by  1995. 
That  goal  is  a  very  ambitious  goal  and 
I  think  that  is  the  first  step  in  what 
will  be  a  larger  plan.  I  cannot  speak 
for  the  State  at  this  moment.  But  that 
is  my  understanding,  that  the  recy- 
cling goal  will  reduce  the  amount  of 
solid  waste  and  begin  to  reduce  some 
of  these  bigger  problems. 

Mr.  SPECTER.  Mr.  President,  I 
commend  the  State  of  New  Jersey  for 
its  plan  for  undertaking  in  1995.  Re- 
grettably that  is  a  long  way  away. 

When  you  talk  about  moratorium, 
there  has  been  a  new  Governor  in  New 
Jersey,  and  I  commend  him  for  his  ac- 
tivity since  the  first  of  the  year.  But  as 
the  distinguished  Senator  from  New 
Jersey  refers  to  it,  not  much  progress 
has  been  made,  as  he  characterizes  it, 
over  the  past  8  years.  I  know  that  the 
problem  of  New  Jersey  garbage 
coming  into  Scranton,  PA  has  been 
going  on  for  a  very  long  period  of 
time.  So  there  is  an  extraordinary 
burden  which  is  placed  upon  the  recip- 
ient States. 

That  is  why  I  have  introduced  legis- 
lation last  year,  along  with  my  col- 
league from  Pennsylvania,  and  why  I 
commend  my  distinguished  colleague 
from  Indiana  for  legislation  which  he 
has  put  forward  today. 

I  regret  that  I  have  not  been  on  the 
floor  longer,  but  we  just  broke  10  min- 
utes ago  from  the  confirmation  hear- 
ings on  Judge  Souter. 

I  ask  unanimous  consent  at  the  con- 
clusion of  my  comments  there  be 
printed  a  text  of  a  statement  which  I 
made  on  October  13,  1989.  when  we  in- 
troduced S.  1754  the  Solid  Waste  Dis- 
posal Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  SPECTER.  Mr.  President,  I 
asked  that  that  be  done  because  to 
cover  all  those  points  would  take  some 
considerable  period  of  time,  and  we 
are  shortly  reconvening  the  Souter 
hearing. 

I  understand  that  there  are  efforts 
being  made  to  work  out  certain  prob- 
lems which  the  State  officials  in  Penn- 
sylvania have  with  the  pending  legisla- 
tion, and  we  will  continue  to  work  on 
those.  I  understand  the  predicament 
of  the  distinguished  Senator  from  New 
Jersey  in  defending  his  own  State's  in- 
terest, but  it  would  be  my  hope  that 
we  would  be  able  to  structure  some 
comprehensive  program  which  would 
be  fair,  because  that  is  what  we  are  all 
looking  for. 

We  have  a  terrible  problem  of  waste 
disposal  in  this  country.  We  would  like 
to  do  it  with  recycling.  We  would  like 
to  do  things  which  are  environmental- 
ly superior  than  what  is  being  under- 
taken at  the  present  time.  But  it  is  an 
intolerable  situation  to  have  waste  dis- 
posal move  from  one  State  to  another. 
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and  burdensome  in  an  unfair  way, 
which  the  current  system  is. 

We  have  seen  the  fiasco  of  barges 
hauling  waste  around  the  world.  We 
simply  have  to  get  down  to  business 
and  get  the  problem  solved. 

I  thank  my  colleague  from  New 
Jersey  for  waiting,  and  I  thank  the 
distinguished  Senator  from  Indiana 
for  his  constructive  work  on  this  im- 
portant issue  and  pledge  my  coopera- 
tion in  trying  to  find  a  satisfactory  so- 
lution which  is  satisfactory  to  both 
sides  of  the  Delaware  River. 

Exhibit  1 

STATDiKNT  BY  SENATOR  ARLEN  SpECTER  TO 

Amend  the  Solid  Waste  Disposal  Act 
Mr.  President,  today  my  colleague  from 
Pennsylvania,  Senator  Heinz,  and  I  Intro- 
duce legislation  to  devise  a  fair  and  work- 
able solution  for  the  nation's  solid  waste  dis- 
posal problems. 

Across  the  country  states  are  experiencing 
the  acute  Impact  of  dwindling  landfill  ca- 
pacity and  limited  means  to  provide  ade- 
quate alternative  methods  of  disposal.  As  a 
consequence,  some  states  no  longer  possess- 
ing adequate  capacity,  have  opted  for  the 
more  economical  solution  of  shipping  large 
quantities  of  their  solid  waste  to  cheaper 
out-of-state  landfills,  Instead  of  Incurring 
the  Increased  costs  associated  with  estab- 
lishing new  local  faculties.  This  has  given 
rise  to  the  significant  legal  challenge  of 
finding  equitable  procedures  for  the  regula- 
tion of  Interstate  transportation  of  solid 
waste.  If  a  solution  is  not  found  soon,  land- 
fill shortages  very  likely  will  begin  emerging 
throughout  entire  regions  of  this  country 
with  dire  social  and  environmental  results. 

For  this  reason,  Mr.  President,  we  are  In- 
troducing legislation  which  provides  incen- 
tives for  states  to  devise  realistic  long-term 
plans  for  handling  the  disposal  of  solid 
waste. 

Our  bill  requires  sUtes  to  update  their 
present  solid  waste  management  plans  and 
provide  estimates  as  to  the  amount  of  mu- 
nicipal and  commercial  waste  they  expect  to 
generate  In  the  next  20  years.  The  new 
plans  also  must  contain  a  comprehensive 
review  of  existing  landfill  capacity  and 
methods.  Including  export  of  garbage,  for 
disposing  of  excess  waste.  Each  state  will 
have  24  months,  after  the  date  of  enact- 
ment, to  file  an  amended  plan  with  the  En- 
vironmental Protection  Agency  in  which  It 
will  certify  that  based  on  Its  plan,  or  on 
agreement  made  with  any  state  or  states, 
that  It  has  made  adequate  provisions  to 
manage  Its  solid  waste  disposal  for  the  next 
20  years. 

The  legal  precedent  for  such  an  approach 
Is  clear.  If  a  state  has  an  approved  plan  for 
complying  with  minimum  waste  disposal  re- 
quirements as  set  forth  In  the  Resource 
Conservation  and  Recovery  Act  (RCRA), 
then  the  state  has  a  priority  obligation  to 
ensure  that  It  adheres  to  Its  plan.  Local 
landfills  receiving  out-of-state  waste  Jeop- 
ardizes the  state's  ability  to  operate  within 
Its  plan,  and  In  turn  risks  noncompliance 
with  federal  standards.  Federal  legislation 
would  serve  the  purpose  of  Imposing  penal- 
ties on  those  states  circumventing  RCRA  re- 
quirements and  encourage  them  to  find  so- 
lutions which  do  not  Inhibit  other  states' 
abUitles  to  adhere  to  their  plans. 

This  bUl  contains  what  I  believe  to  be  a 
sensible  approach  to  the  challenge  of  find- 
ing penalties  and  Incentives  which  are  fair 
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to  all  States.  Accordingly,  Senator  Heinz 
and  I  advocate  the  imposition  of  a  fee,  to  be 
determined  by  the  Environmental  Protec- 
tion Agency,  which  will  be  imposed  on  each 
State  for  every  ton  of  solid  waste  it  exports. 
The  fee  will  provide  an  incentive  for  States 
to  find  local  solutions  for  their  trash  prob- 
lem. Proceeds  from  the  fee  will  be  used  to 
partially  compensate  those  States  receiving 
another  State's  solid  waste.  Another  incen- 
tive called  for  in  this  legislation  will  be  the 
threat  of  withholding  highway  money  from 
those  States  which  fail  to  manage  their 
solid  waste  disposal  in  accordance  with  their 
federally  certified  plan. 

Mr.  President,  we  face  a  serious  problem. 
Yet  it  is  a  problem  which  does  not  lack  solu- 
tions. I  applaud  the  laws  and  regulations  al- 
ready enacted  by  some  States  that  are  re 
suiting  in  an  environmentally  sound  and 
economically  efficient  combination  of  recy- 
cling, landflUlng,  and  Incineration  in  much 
the  same  manner  as  recommended  by  the 
Environmental  Protection  Agency  as  nation- 
al policy. 

That  being  the  case,  why  do  we  find  it 
necessary  to  propose  legislation  to  set  na- 
tional standards  for  waste  disposal?  This 
legislation  is  necessary,  Mr.  President,  be- 
cause Pennsylvania  and  similarly  situated 
States  find  that  implementation  of  their 
own  carefully  constructed  waste  manage- 
ment plans  is  threatened  by  the  burden  im- 
posed on  them  by  disproportionate  amounts 
of  solid  waste  being  transshipped  from 
other  States. 

According  to  Commonwealth  of  Pennsyl- 
vania reports,  approximately  nine  million 
tons  of  municipal  solid  waste  are  generated 
in  the  State  per  year,  of  which  one  million 
tons  are  shipped  out-of-state.  Pennsylvania 
landfills  now  receive  approximately  5.5  mil- 
lion tons  of  solid  waste  per  year  from  out-of- 
state  sources.  At  this  rate,  Pennsylvania  es- 
timates State  landfills  have  approximately 
9.5  years  of  capacity  remaining.  These 
alarming  statistics  reflect  the  difficulty 
Pennsylvania  faces  in  Implementing  the  re- 
cycling legislation  enacted  in  the  State  last 
year  to  provide  for  solid  waste  planning. 

The  State  legislation  mandates  recycling 
by  counties  and  provides  State  funding  for 
municipalities  to  achieve  their  recycling 
goals.  Under  the  new  law,  at  least  25  percent 
of  all  municipal  waste  in  the  Common- 
wealth must  be  recycled  by  January  1,  1997. 
Yet,  how  can  the  State  of  Pennsylvania,  and 
States  in  similar  situations,  have  confidence 
in  these  plans  when  their  goals  and  guide- 
lines are  being  undermined  by  the  increas- 
ing accumulation  of  out-of-state  garbage? 

Mr.  President,  1  am  personally  familiar 
with  the  anxiety  that  the  landfill  crisis  pro- 
vokes In  local  communities.  On  August  8,  I 
met  with  Lackawanna  County  officials,  en- 
vironmental group  representatives,  and 
many  area  residents  at  the  Keyser  Valley 
Community  Center  In  Scranton,  PA,  to  dis- 
cuss the  solid  waste  issue.  At  that  meeting,  I 
heard  first-hand  the  deep  concerns  ex- 
pressed by  area  residents,  and  we  discussed 
possible  solutions  to  this  problem. 

One  approach  was  the  creation  of  an 
interstate  compact  Involving  Pennsylvania, 
New  York  and  New  Jersey  to  address  the 
tri-state  area's  trash  disposal  problems.  At 
that  meeting,  I  indicated  that  I  would  ex- 
plore the  regional  concept  as  it  relates  to 
solid  waste  disposal. 

After  circulating  the  draft  compact  pro- 
posal to  local  interested  parties,  I  received 
an  analysis  on  August  15  from  representa- 
tives of  a  local  environmental  group.  Citi- 
zens   Alert    Regarding    the    Environment 


(CARE).  CARE  reported  that  the  "compact 
proposal  is  fine  and  every  proposal  that  is 
made  is  a  step  forward,"  while  urging  that 
the  concept  be  expanded  to  place  the  re- 
sponsibility for  waste  dist>osal  on  those 
states  exporting  solid  waste.  Thus,  the  bill 
we  introduce  today  not  only  incorporates 
the  original  interstate  compact  initiative, 
but  also  includes  a  broader  approach  to 
better  define  the  states'  individual  responsi- 
bilities in  addressing  the  solid  waste  disposal 
problem. 

Our  legislation  will  authorize  the  estab- 
lishment of  interstate  compacts  that  will 
enable  states  to  come  together  and  forge 
mutually  acceptable  cooperative  solutions  to 
this  problem.  The  creation  of  such  compacts 
also  will  address  the  need  for  states  to  reach 
agreements  on  the  current  and  evolving 
methods  for  waste  management.  Today,  ap- 
proximately 76  percent  of  the  nation's  gar- 
bage is  deposited  in  landfills  while  11  per- 
cent is  recycled  and  13  percent  is  burned  in 
waste-to-energy  plants  or  incinerators. 
While  these  source  reduction  efforts  are 
helpful,  we  must  face  the  fact  that  landfills 
are  and  will  be  a  necessary  part  of  our 
future  because  not  all  waste  can  be  recycled 
or  burned.  The  formation  of  interstate  com- 
pacts can  help  states  collectively  plan  for 
the  most  efficient  mix  of  source  reduction 
methods  and  landfills. 

One  example  of  the  use  of  compacts,  as 
my  colleagues  are  aware,  was  the  enactment 
of  "Low-Level  Radioactive  Waste  Policy  Act 
Amendments"  implemented  in  1985  to 
tackle  similar  problems  associated  with  the 
disposal  of  low-level  radioactive  waste.  The 
advantage  of  such  an  approach  is  that 
states  ultimately  would  see  it  as  more  eco- 
nomical, and  also  manageable,  for  regional 
groupings  of  states  collectively  to  devise 
solid  waste  disposal  programs  than  for 
states  to  follow  independent  plans.  Given 
the  many  differences  in  solid  waste  genera- 
tion and  available  landfills  from  state  to 
state,  I  believe  this  to  be  the  only  reasona- 
ble approach.  Thus,  the  bill  we  are  introduc- 
ing today  contains,  as  I  mentioned  earlier, 
incentives  in  the  form  of  fees  charged  on 
waste  transported  out-of-state  In  excess  of  a 
state's  adopted  plan. 

As  my  colleagues  are  aware,  previous  at- 
tempts to  regulate  trash  disposal  have  not 
been  very  successful.  For  example,  the  Su- 
preme Court  in  City  of  Philadelphia  v.  Sew 
Jersey  (437  U.S.  617  [1978])  found  that  it 
was  unconstitutional  for  states  to  adopt 
statutes  that  closed  their  borders  to  the  im- 
portation of  solid  waste.  The  Court  held 
that  trash,  although  it  has  no  inherent 
value,  constitutes  a  commodity.  Thus,  it 
would  be  a  violation  of  the  Commerce 
Clause  for  states  to  restrict  access  to  their 
landfills  from  out-of-state  municipalities. 
Nevertheless,  the  theory  behind  this  deci- 
sion is  that  states  should  not  enact  laws  to 
isolate  themselves  from  national  problems, 
which  points  to  the  need  for  federal  guide- 
lines and  procedures  for  solid  waste  disposal 
that  are  monitored  by  a  federal  agency.  In 
the  bill  Senator  Heinz  and  I  are  introducing 
today,  the  Interstate  Commerce  Commis- 
sion will  be  charged  with  oversight  author- 
ity to  monitor  states'  compliance  with  feder- 
al guidelines. 

Mr.  P>resident,  some  of  my  colleagues  from 
states  less  affected  by  trash  disposal  prob- 
lems may  question  the  need  for  a  federal  so- 
lution to  what  they  see  as  a  \ocAi  problem. 
The  facts,  however,  clearly  reflect  the  rapid- 
ly worsening  situation  arising  from  Insuffi- 
cient landfill  capacity  and  its  threat  to  the 
environment. 


The  Environmental  Protection  Agency  es- 
timates that  there  were  almost  6.000  munic- 
ipal solid  waste  landfills  in  operation  nation- 
wide in  1988.  Of  those,  more  than  2,000,  or 
one-third,  are  scheduled  to  be  closed  within 
four  years.  The  U.S.  Conference  of  Mayors 
also  estimated  that  more  than  half  of  our 
cities  will  have  exhausted  their  landfill  ca- 
pacity within  the  next  ten  years. 

Information  obtained  from  the  National 
Solid  Waste  Management  Association 
(NSWMA)  cites  three  cases  in  densely  popu- 
lated Northeastern  States  which  further 
highlight  the  problem: 

By  1995,  according  to  the  New  York  State 
Legislative  Commission  on  SoUd  Waste 
Management,  all  landfills  currently  operat- 
ing within  that  state  will  reach  their  capac- 
ity and  close.  Since  1982,  in  fact,  the 
number  of  facilities  has  declined  from  500 
to  fewer  than  270,  while  only  one  interim 
site  has  been  opened. 

Since  1976,  the  number  of  landfills  in  New 
Jersey  has  decreased  from  more  than  300  to 
fewer  than  100,  12  of  which  provide  over  90 
percent  of  the  state's  remaining  capacity. 
Faced  with  what  the  National  Solid  Waste 
Management  Association  terms  "an  acute 
shortage  of  disposal  space,"  11  counties 
must  send  their  garbage  to  out-of-state  fa- 
cilities. Over  half  the  state's  refuse  is  pres- 
ently "exported"  to  other  regions. 

Officials  at  the  Connecticut  Department 
of  Environmental  Protection  have  calculat- 
ed that  most  of  the  state's  landfills  can  op- 
erate for  only  two  more  years.  Already,  50 
percent  of  all  solid  waste  in  the  state  is  de- 
posited in  only  nine  major  facilities. 

This  impending  shortage  appears  even 
more  problematic  given  trends  in  the  com- 
position of  household  refuse— increased  use 
of  non-biodegradable  plastics  and  other  arti- 
ficial materials  which  take  up  valuable  dis- 
posal space.  Records  Indicate  that  Ameri- 
cans throw  away  almost  160  million  tons  of 
trash  each  year,  or  nearly  3.6  pounds  per 
person  daily.  Some  experts  predict  that  this 
trend  will  increase  to  six  pounds  per  day  by 
the  end  of  the  century. 

Mr.  President,  it  would  not  be  productive 
to  point  a  finger  at  other  states  and  munici- 
palities with  solid  waste  disposal  problems. 
As  I  described  earlier,  Pennsylvania  faces 
acute  landfill  shortages  of  Its  own.  The  per- 
vasive national  dimension  of  this  impending 
crisis  suggests  that  a  passive  response  which 
assumes  the  problem  wlU  work  itself  out  on 
the  state  level  is  patently  insufficient.  Cur- 
rent national  capacity  is  so  limited  that  one 
state's  crisis  troday  will  most  certainly 
become  its  neighbor's  tomorrow.  One  solu- 
tion is  to  encourage  states  to  coordinate 
their  solid  waste  disposal  plans,  which  is  the 
basis  of  the  legislation  we  propose  today. 

Accordingly,  I  urge  my  colleagues  to  Join 
in  support  of  this  legislation  so  we  can  ad- 
dress the  serious  national  problem  of  solid 
waste  disposal. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
New  Jersey  [Mr.  Brai)L£T]. 

Mr.  BRADLEY.  Mr.  President,  I 
thank  the  dlstingxiished  Senator  from 
Pennsylvania,  with  whom  I  have 
worked  so  well  on  so  many  issues,  for 
his  comments. 

Let  me  just  make  sure  the  record  re- 
flects that  in  New  Jersey,  the  morato- 
rium that  is  referred  to  ended  in 
August  and  it  only  applied  to  new  in- 
cinerators. 
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Let  me  also  say  the  distinguished 
Senator  from  Pennsylvania  as  a  neigh- 
bor and  friend  is  well  aware  of  the  ef- 
forts in  the  mid-1970's  on  the  part  of 
New  Jersey  to  attempt  unsuccessfully 
to  prevent  the  city  of  Philadelphia 
from  dmnping  garbage  in  New  Jersey. 
It  is  one  of  those  problems  that  will 
continue  to  plague  us  if  we  do  not  look 
at  it  in  a  national  sense.  I  know  the 
Senator  appreciates  that. 

I  would  hope  that  we  have  the  op- 
portunity to  do  that  in  some  way 
other  than  the  present  amendment. 
But  the  amendment  is  before  us  and 
therefore  we  will  have  to  deal  with  it 
at  some  point. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Pennsylvania  [Mr.  Specter]. 

Mr.  SPECTER.  Mr.  President,  the 
last  comment  by  the  distinguished 
Senator  from  New  Jersey  about  Phila- 
delphia trash  requires  a  very,  very 
long  response  which  is  unfortunate  on 
Friday  afternoon,  especially  unfortu- 
nate, since  I  have  to  return  to  the 
Souter  hearing.  So  I  just  want  the 
record  to  show  I  am  not  letting  it  go 
unnoticed  or  unpassed,  but  we  will  re- 
serve that  debate  to  another  day.  I 
know  there  is  a  sigh  of  relief  from  the 
staff. 

I  conclude,  Mr.  President,  by  asking 
unanimous  consent  that  a  newspaper 
article  from  the  Scranton  Times  from 
Saturday,  September  8.  1990,  be  print- 
ed in  the  Record  at  the  conclusion  of 
my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SPECTER.  This  statement  illus- 
trates the  very  serious  impact  which 
comes  to  a  local  community,  Scranton, 
PA,  by  the  problem  of  New  Jersey  gar- 
bage coming  in  under  the  current 
status  of  the  record. 

I  thank  the  Chair  and  yield  the 
floor. 
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Exhibit  1 

[From  the  Scranton  Times.  Sept.  8,  1990] 

Empim  LANDriLL  To  Take  Jersey  Trash 
(By  Paul  R.  Lyon  and  Lynne  Slack) 

Empire  Landfill  in  Taylor  won  a  $241  5 
million  contract  Friday  to  dispose  of  3.5  mil- 
lion tons  of  trash  from  Hudson  County 
N.J..  over  the  next  10  years  starting  In  1991." 

The  contract  was  awarded  by  the  Hudson 
County  Improvement  Authority  despite  op- 
position by  sute  Rep.  Gaynor  Cawley  and 
atlzens  Alert  Regarding  the  Environment, 
who  objected  to  more  out-of-state  trash 
being  trucked  into  Lackawanna  County. 

The  five-member  authority  voted  3-0  with 
one  abstention  to  award  the  contract  to 
Empire  primarily  because  the  difference  In 
price  among  the  final  four  bidders  was 
"compelling"  In  favor  of  the  Taylor  facility 
according  to  Al  Plore,  the  authority's  execu- 
tive director. 

One  of  the  authority's  members  was 
absent  from  the  vote,  he  said.  Although  he 
spoke  by  telephone  to  attorney  Michael 
Cawley.  a  spokesman  for  CARE.  Plore  said 
he  had  not  received  a  CARE  facslmUe  op- 


posing the  contract  prior  to  the  authority's 
vote. 

The  contract  will  have  to  be  approved  by 
the  Hudson  County  Board  of  Freeholders 
and  be  forwarded  for  review  to  the  New 
Jersey  Department  of  Environmental  Pro- 
tection by  Sept.  30.  he  said. 

"We're  under  a  rather  tight  deadline. " 
Flore  said.  'We  don't  have  any  options.  By 
the  first  of  the  year,  we  have  to  start  ship- 
ping." 

Under  the  terms  of  the  contract  with 
Empire,  he  said.  Hudson  County  will  pay  an 
average  of  $69  a  ton  for  trash  disposal.  The 
authority,  which  plans  to  start  sending 
trash  to  Empire  on  Jan.  1.  expects  to  send 
750  tons  a  day  for  the  first  two  years;  1.700 
tons  a  day  during  the  third  and  fourth 
years,  and  750  tons  a  day  for  the  balance  of 
the  10  years,  according  to  Flore. 

He  said  the  landfUl  wlU  be  providing 
transportation  of  the  county's  trash.  But 
Plore  said  the  landfill  will  not  be  using 
Penpac  Inc.,  of  Totowa.  N.J..  to  transport  its 
trash.  The  firm  was  involved  in  an  accident 
Jan.  8  along  Keyser  Avenue  that  killed  a 
Dickson  City  woman  and  seriously  Injured 
her  husband. 

"We're  going  to  make  sure  that  doesn't 
happen  again,"  said  Plore. 

Asked  for  comment  Friday  night  on  the 
contract  award  and  tonnage  limits  imposed 
by  the  state.  Ed  Shoener.  regional  director 
of  the  sUte  E>epartment  of  Environmental 
Resources,  said.  "We're  going  to  have  to 
review  the  whole  matter  with  our  attorneys. 
This  issue  is  still  formally  in  litigation  with 
Empire  Landfill." 

Responding  to  opposition  voiced  by  Scran- 
ton-area  groups.  Flore  said  Hudson  County's 
trash  should  not  represent  an  additional 
burden  on  Lackawanna  County  because  it 
wUl  come  in  place  of  about  1.500  tons  of 
trash  a  day  that  recently  stopped  flowing  to 
Empire  from  Passaic  County,  N.J. 

"We  don't  think  it  will  be  an  outrage.' 
said  Flore.  "We  realize  it's  a  burden,  but  we 
have  no  choice.  As  you  know,  we  have  very 
serious  problems  in  this  state." 

Hudson  County  currently  takes  its  trash 
to  a  municipal  landfill  operated  by  the 
Hackensack  Meadowlands  Development 
Commission.  But  the  commission  recently 
was  ordered  by  the  NJDEP  to  close  the 
dump  by  1992.  forcing  Hudson  County  to 
bid  out  for  at  least  part  of  its  trash  disposal. 
The  authority  plans  to  send  about  half  ite 
daUy  tonnage  of  garbage  to  Empire,  said 
FMore. 

Responding  to  whether  Hudson  County's 
trash  would  put  Empire  over  Gov.  Robert  P. 
Casey's  executive  order  that  Pennsylvania 
landfills  accept  only  30  percent  out-of-sUte 
trash.  Alan  W.  Stephens,  the  landfill's  oper- 
ations manager,  said  Empire's  daily  tonnage 
limits  still  are  being  negotiated  with  DER. 

But.  he  said.  "We  wouldn't  be  taking 
something  if  we  knew  it  was  going  to  put  us 
over  a  limit  we  knew  was  going  to  be  estab- 
lished. We  would  not  be  exceeding  the  limit 
we're  negotiating  for. " 

Negotiations  between  Empire  and  DER 
began  after  the  landfill  appealed  to  Com- 
monwealth Court  a  DER  order  reducing 
Empire's  limit  from  5.000  to  3.539  tons  a 
day. 

Stephens'  position  is  that  Casey's  execu- 
tive order  does  not  apply  to  Empire's  pre-ex- 
isting contracts  with  New  Jersey  counties, 
and  therefore  those  amounU  of  dally  trash 
cannot  be  figured  into  the  landfill's  dally 
limit  ratio. 

Of  the  3.539-ton-a-day  figure,  he  said. 
3.109  tons  come  from  out  of  sUte.  But  con- 
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tracts  for  about  90  percent  of  that  garbage 
already  had  been  established  before  Casey's 
executive  order. 

"Pre-existing  contracts  were  not  Included 
In  that  70-30  average,  and  obviously  90  per- 
cent of  our  contracte  were  from  out  of 
sUte."  said  Stephens.  "Anything  we  had 
before  the  governor's  executive  order  would 
not  be  included  in  the  70-30  average." 

Should  the  Hudson  County  contract  pass 
the  necessary  reviews,  he  said,  the  county 
will  Join  Morris.  Somerset  and  Essex  coun- 
ties in  sending  out-of-sUte  trash  to  Empire. 

But,  said  Stephens,  the  perception  that 
the  landfill  is  trying  only  to  get  out-of-state 
trash  is  Incorrect.  Empire  has  bid  on  a 
number  of  Pennsylvania  contracts,  but  was 
unsuccessful  in  obtaining  the  pacts. 

"I  certainly  don't  want  people  to  believe 
we  are  only  bidding  on  New  Jersey  garbage 
because  that's  not  true,"  he  said.  "We  are 
bidding  on  a  lot  of  Pennsylvania  markets. 
But  It's  a  competitive  situation,  so  you  don't 
always  win." 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
New  Jersey  [Mr.  Bradley]. 

Mr.  BRADLEY.  Mr.  President,  I  am 
prepared  to  discuss  this  long  into  the 
night  and  as  long  as  it  takes  to  try  to 
convince  the  Senate  to  focus  on  this 
issue  in  a  way  that  I  think  is  worthy  of 
the  careful  consideration  that  the 
Senate  frequently  gives  matters.  The 
fact  of  the  matter  is  that  when  you 
fight  for  the  interest  of  your  State 
sometimes  you  have  to  stand  alone. 
The  fact  of  the  matter  is  that  both  the 
distinguished  Senator  and  my  col- 
league. Senator  LAtrrENBERc  from  New 
Jersey,  and  I  have  on  previous  occa- 
sions blocked  this  amendment. 

The  distinguished  Senator  from  In- 
diana offered  it  to  another  bill.  It  has 
now  been  offered  to  this  bill.  We  can 
continue  to  block  it.  At  the  same  time, 
the  distinguished  Senator  from  Indi- 
ana I  think  deserves  to  have  a  hearing, 
and  we  are  attempting  to  accommo- 
date him.  It  Is  within  his  right,  of 
course,  if  we  block  him  on  this  bill  to 
come  back  on  any  other  bill.  At  some 
time  or  other,  the  distinguished  Sena- 
tor will  more  than  likely  obtain  a  vote. 
So,  Mr.  President,  I  would  like  to,  on 
behalf  of  the  majority  leader,  propose 
a  unanimous-consent  request  that  I 
think  will  resolve  the  issue. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  President,  on  behalf  of  the  ma- 
jority leader.  I  ask  unanimous  consent 
that  at  6  p.m.,  Monday,  September  17, 
when  the  Senate  resumes  its  consider- 
ation of  H.R.  5311,  the  D.C.  appropria- 
tions biU,  there  wUl  be  1  hour  of 
debate  on  the  Coats  amendment  No. 
2640,  with  the  time  equally  divided 
and  controlled  in  the  usual  form,  and 
that  upon  the  use  or  yielding  back  of 
time,  the  Senate  vote  on  the  Coats 
amendment  No.  6240;  that  upon  dispo- 
sition of  the  Coats  amendment,  the 
Senate  proceed  to  the  disposition  of 
the  Nickles  amendment  No.  2639,  as 
amended,  if  amended;  that  upon  dispo- 
sition of  the  Nickles  amendment  No. 
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2639,  without  any  intervening  action 
or  debate,  the  Senate  proceed  to  final 
passage  of  H.R.  5311. 

I  further  ask  unanimous  consent 
that,  following  disposition  of  the 
amendment  by  the  distinguished  Sena- 
tor from  Indiana,  Senator  Coats,  num- 
bered 2640,  it  not  be  in  order  to  pro- 
pose any  amendment  nor  any  measure 
or  to  consider  any  measure  during  the 
remainder  of  this  Congress  dealing 
with  specifically  the  ability  of  one 
State  to  prohibit  or  ban  the  import  or 
charge  fees  on  the  importation  of  solid 
waste  from  another  State,  which  is  the 
subject  matter  contained  in  amend- 
ment No.  26. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  COATS.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  will  not 
object.  I  want  to  first  of  all  state  to  my 
colleague  from  New  Jersey,  I  think  we 
both  understand  that  we  will  be  will- 
ing to  stay  here  all  day,  all  night,  all 
weekend;  that  as  the  majority  leader 
said,  we  have  to  pass  on  this. 

Our  discussions  and  negotiations 
with  the  majority  leader  have  pro- 
duced what  I  think  is  an  acceptable  so- 
lution to  the  Issue  that  we  will  have  1 
more  hour  of  debate  on  Monday 
evening,  September  17.  a  time  equally 
divided,  and  move  to  an  up-or-down 
vote  on  the  Coats  sumendment. 

That  is  all  that  I  had  asked  for  earli- 
er, that  the  issue  be  addressed,  debat- 
ed, and  then  voted  on. 

I  thank  the  Senator  from  New 
Jersey,  both  Senators  from  New 
Jersey,  for  their  willingness  to  ac- 
knowledge what  I  felt  to  be  the  right 
of  any  Senator,  and  that  is  to  ask  for  a 
vote  on  an  amendment  that  he  has 
proposed. 

I  also  think  it  is  appropriate  that 
given  the  short  amount  of  time  be- 
tween now  and  the  end  of  the  session, 
the  very  critical  nature  of  the  budget 
talks  and  the  situation  of  the  Persian 
Gulf  and  many  things  that  the  Senate 
needs  to  do  before  adjournment,  that 
it  is  appropriate  for  us  to  dispose  of 
this  matter,  to  have  a  vote,  and  to 
agree  on  both  sides  that  we  will  accept 
the  will  of  this  body,  the  majority  vote 
will  prevail  and  that  neither  side  will 
come  back  to  attempt  to  do  or  undo, 
attempt  another  shot  at  this. 

There  is  plenty  to  do  in  the  Senate 
between  now  and  the  time  of  the  ad- 
journment. There  are  many  important 
matters.  This  obviously  is  very  impor- 
tant to  the  State  of  Indiana  and  im- 
portant to  me.  But  I  think  this  is  a 
fair  opportunity.  We  have  had  an  op- 
portunity to  debate  the  issue.  We  will 
now  have  an  opportunity  to  summa- 
rize our  remarks  and  take  a  vote  up  or 
down  on  the  matter  this  coming 
Monday. 

So  I  again  thank  the  Senator  from 
New  Jersey  for  his  consideration,  and 
Senator  Lautenberg  also.  I  look  for- 
ward to  the  vote  on  Monday  to  occur 


as  ordered  under  the  unanimous-con- 
sent request. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request  propounded  by  the  Sena- 
tor from  New  Jersey?  If  not.  that  will 
be  the  order  of  the  Senate. 

Mr.  BRADLEY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BRADLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The    PRESIDING    OFFICER    (Mr. 
BuRDicK).  Without  objection,  it  is  so 
ordered.                            (' 
\ 


MORNING  BUSINESS 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE    ICONOCLAST    OF    CAPITOL 
HILL— SENATOR  WARREN 

RUDMAN 

Mr.  COHEN.  Mr.  President,  the 
often  blinding  pace  of  congressional 
life  can  hinder  us  from  acknowledging 
the  truly  unique  people  within  this 
Chamber.  I  rise  today  to  recognize  my 
good  friend  and  neighbor  Senator 
Warren  Ruduan. 

Senator  Rudman  is  a  man  who  has 
brought  a  special  quality  to  this 
Chamber.  A  recent  Time  magazine 
interview  referred  to  Senator  Rudman 
as  "The  Iconoclast  of  Capitol  Hill."  In- 
herent in  the  character  of  this  unique 
Senator  are  the  qualities  of  toughness, 
tenacity,  and  a  fiery  persistence  that 
makes  me  proud  to  be  his  friend. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  August  10,  Congressional 
Insight's  laudatory  words  on  Senator 
Rudman.  as  well  as  the  Time  magazine 
interview  be  inserted  in  the  Record  at 
this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  Time  magazine,  Sept.  3,  1990] 

Interview:  The  Iconoclast  or  Capitol  Hill 

(By  Hays  Gorey) 

Q.  You  were  highly  visible  In  the  David 
Souter  nomination  to  the  Supreme  Court. 
Was  that  to  divert  attention  from  Souter's 
ties  to  John  Stmunu? 

A.  It  was  to  portray  the  accuracy  of  the 
fact  that  I  have  been  advancing  David 
Souter's  interests,  on  my  own,  without  his 
consent,  for  20  years.  I  wanted  my  col- 
leagues to  know  very  accurately  that  he  was 
very  close  to  me,  because  I  would  hope  to 
have  some  credibility  with  my  colleagues. 

Q.  Souter  comes  across  to  much  of  the 
public  as  rather  weird. 


A.  Weird?  He  has  lots  of  friends.  He  has  a 
very  active  social  life.  He  lives  on  a  farm  a 
few  miles  from  the  capital  of  our  state.  I 
hardly  think  you  have  to  come  out  of  the 
Upper  East  Side  to  qualify  for  a  seat  on  the 
Supreme  Court.  Or  drive  a  Mercedes. 

Q.  People  believe  Sununu  would  block  any 
Supreme  Court  nominee  whose  views  on 
abortion  he  did  not  know. 

A.  I  know  for  an  absolute  fact  that  neither 
I  nor  John  Sununu,  nor  indeed  the  Presi- 
dent of  the  United  States,  knows  David 
Souter's  views  with  any  precision  on  the 
whole  question  of  Roe  v.  Wade  and  Webster. 

Q.  Will  it  be  fair  game  if  Senators  try  to 
probe  his  thinking  on  Roe  v.  Wade  at  the 
confirmation  hearings? 

A.  I  don't  think  so.  Two  or  three  cases  will 
be  coming  to  the  Supreme  Court.  That 
would  make  [abortion  views]  off-limits  as 
far  as  I'm  concerned. 

Q.  Congress  is  held  in  very  low  esteem.  Is 
there  a  cure? 

A.  Yes,  if  we'd  act  with  more  alacrity 
around  here  in  getting  things  done.  In  my 
opinion,  that's  the  single  most  important 
thing  we  could  do.  We  know  what  we  have 
to  do,  we  know  how  to  do  it.  But  there  is 
such  a  terrible  collective  lack  of  political 
will  to  get  things  done. 

Q.  Is  the  Ethics  Committee,  of  which  you 
are  vice  chairman,  in  a  no-win  situation? 

A.  No.  It  is  true  that  if  we  find  someone 
guilty  and  recommend  sanctions,  it  is  very 
difficult  because  that  person's  a  friend.  This 
committee  looks  at  every  one  of  these  cases 
individually,  looks  at  the  Keating  Five  indi- 
vidually, looks  at  the  D'Amato  case  individ- 
ually, and  we  will  let  the  chips  fall  where 
they  may.  It's  the  institution  that  matters 
most. 

Q.  Why  are  so  many  members  of  Congress 
caught  up  in  corruption?  Is  it  the  system? 

A.  I  disagree  with  the  premise.  I've  been 
on  the  Elthics  Committee  for  six  years  now. 
There  are  a  few  bad  apples  around  here,  but 
in  the  main,  people  are  pretty  ethical.  This 
is  a  far  different  Congress  than  it  was  even 
30  years  ago.  That  may  not  be  the  public 
perception,  but  it's  a  fact. 

Q.  Is  it  possible  for  members  to  serve  their 
constituents  without  risking  censure? 

A.  Certainly.  We  have  had  ample  evidence 
in  history  of  the  tyranny  of  government. 
And  when  some  constituent  is  unfairly 
treated  by  the  Defene  Department  or  by  the 
IRS,  the  only  people  they  have  to  turn  to 
are  their  elected  representatives.  There  is 
nothing  wrong  with  members  of  Congress 
ensuring  that  their  constituents  are  treated 
fairly.  That  is  quite  different  from  seeking 
special  treatment. 

Q.  How  responsible  is  Congress  for  the 
S&L  scandal? 

A.  First,  I  would  fault  the  regulators. 
Then  I  would  fault  Congress  for  not  giving 
enough  money  to  the  reg\ilators  to  do  their 
jobs.  I  would  certainly  fault  the  Administra- 
tion for  not  being  quick  enough  to  give 
proper  guidance  to  the  regulators.  Anyone 
who  points  fingers  ought  to  stand  in  a 
circle.  There's  certainly  enough  blame  to  go 
around. 

Q.  Why  were  you  uncertain  about  staying 
in  Congress,  seeking  a  second  term? 

A.  I  had  never  set  my  sights  on  this  Job. 
But  I  came  here  feeling  the  Reagan  Admin- 
istration would  find  a  way  to  cut  govern- 
ment expenditures.  I  don't  really  like  living 
here  in  Washington.  I  didn't  feel  I  was  ac- 
complishing anything  important.  But  when 
Phil  Gramm  and  I  got  together  on  Gramm- 
Rudman-Hollings   in   1985.   I   changed  my 
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view.  I  thought  one  person  could  make  a  dif- 
ference. 

Q.  What  about  a  third  term? 

A.  I'm  reaUy  torn  about  It.  There  are 
other  things  I'd  like  to  do.  I  like  Howard 
Baker's  wonderful  remark  the  day  he  an- 
nounced he  was  not  going  to  rim  for  re-elec- 
tion. He  said,  "I  was  a  young  wealthy  lawyer 
when  I  arrived  here  18  years  ago,  and  I've 
gotten  over  aU  three.'  The  level  of  frustra- 
tin  Is  stiU  pretty  high.  I  think  this  deficit 
situation  shouldn't  take  as  long  as  it's 
taking.  I  think  we  aU  ought  to  be  willing  to 
take  some  political  risks.  The  worst  thing 
that  can  happen  to  us  if  we  do  something 
we  know  Is  right  for  the  country  is  we  get 
defeated  for  re-election  and  probably  have  a 
much  better  life  than  we  have  here.  I  think 
we  ought  to  take  some  risks.  George  Bush  is 
doing  it. 

Q.  FtnaUy. 

A.  Well,  finally.  Obviously  the  choice  he 
had  was  keeping  a  pledge  that  was  absolute- 
ly unrealistic  and  seeing  the  country  go 
down  the  tubes,  or  do  something  and  see  the 
economy  strengthened.  That's  no  choice  at 
all. 

Q.  You've  got  a  reputation  as  being  pretty 
blunt.  You  characterized  the  Republican 
report  on  the  Iran-contra  affair  as  "pathet- 
ic," for  example. 

A.  I  also  quoted  Adlal  Stevenson  and  said 
they  separated  the  wheat  from  the  chaff 
and  left  in  the  chaff. 
Q.  What  was  the  fallout  political? 
A.  Nothing.  The  Boston  Globe  took  a  poU 
in  New  Hampshire.  Among  Republicans  I 
had  75%  favorabillty. 

Q.  Why  won't  you  go  to  black-tie  func- 
tions in  Washington? 

A.  I  think  they're  a  toal  anachronism 
They  go  back  to  18th  century  England, 
when  the  rich  all  dressed  in  fancy  black  tie 
and  gown  for  dinner  every  night  while  the 
poor  were  starving  in  the  street.  That's  one 
thing  Gorbachev  and  I  agree  on.  He  won't 
wear  a  black  tie  either.  I  don't  go  to  func- 
tions where  they  wear  dungarees  and  sweat 
shirts  either.  I  just  don't  go 
Q.  Why? 

A.  I  don't  like  big  crowds.  I  don't  want  to 
go  out  and  sit  with  a  bunch  of  strangers- 
you  know,  2,800  of  the  President's    "best 
friends." 
Q.  Are  you  Invited  to  the  White  House? 
A.  I  have  been  invited  to  a  number  of 
functions.  I  refused  aU  them,  except  one- 
an  Informal  dinner  in  the  residence  and 
then  down  to  the  theater  to  see  Dick  Tracy. 
I  knew  everybody  there,  and  it  was  very  in- 
formal. 
Q.  Why  are  you  a  Republican? 
A.  I  guess  because  my  father  was.  As  It 
turns  out,  that  was  the  right  choice  for  me 
That  government's  best  that  governs  least  I 
think  we  believe  that.  So  I'm  very  comforta- 
ble in  the  party. 

Q.  You  are  critical  of  the  press  for  the 
way  it  has  treated  Quayle. 

A.  Critical  in  the  sense  that  they  make 
him  out  to  be  a  simpleton. 

Q.  Did  he  bring  any  of  that  on  himself 
with  such  sUtemenU  as  "I  haven't  lived  in 
this  century"?  There  are  whole  books  devot- 
ed to  Quayle's  sayings. 

A.  There's  no  question  Dan's  said  some 
things  that  probably  were  poorly  stated 
Jerry  Ford  holds  the  world's  record  for  mal- 
apropisms.  That  does  not  lessen  his  worth 
as  a  human  being  or  as  a  President. 
Q.  C'mon.  Is  Quayle  presidential  material? 
A.  I  don't  know.  I  truly  don't.  Some  of  the 
testing  is  yet  to  be  done.  Hell  go  through 
some  crises  as  Vice  President.  Just  because 
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he  was  picked  as  one  of  100  Senators  to  be 
Vice  President  doesn't  add  to  his  depth.  He 
now  has  to  establish  that,  and  it's  been  very 
difficult  for  him  because  of  the  adverse  atti- 
tude toward  him  by  the  press.  I  think  It  is 
very  unfair  to  characterize  Dan  Quayle  as 
some  lightweight  who  is  far  more  Interested 
in  playing  golf  than  becoming  expert  on 
Issues. 

Q.  You  have  said  that  before  you  could 
support  a  Dan  Quayle  candidacy  for  Presi- 
dent, you  would  have  to  see  the  field.  What 
if  the  field  were  James  Baker,  Bob  Dole  and 
Quayle? 

A.  I  would  probably  go  to  Australia  for  a 
year. 

Q.  In  1988  George  Bush  had  to  win  New 
Hampshire  or  he  was  through.  You  support- 
ed Bob  Dole.  Does  the  memory  linger  with 
the  President? 

A.  Yes,  It  does.  But  I  understand  Ameri- 
can politics.  I  put  all  that  behind  me. 
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Rudman  didn't  win  on  campaign  finance, 
but  some  of  his  ideas  did. 

GOP  leader  Bob  Dole  put  Rudman  on  a 
panel  to  seek  deal  with  Dems,  but  both  par- 
ties stuck  to  hard-line  positions:  Rudman 
voted  "no"  on  bill. 

Dems  did  move  toward  his  stance  on  ban- 
ning PACs,  cutting  TV  costs. 

None  of  this  year's  success  put  Rudman's 
name  in  public  view  •  •  •  like  Gramm- 
Rudman  deficit  reduction  law  he  co-au- 
thored in  1985. 

Its  fans  hoped  prospect  of  cuts^  would  fi- 
nally force  tough  choices  this  year— until 
Mideast  war,  fear  of  recession  made  that 
less  likely. 


THE  50TH  ANNIVERSARY  OP 
THE  BATTLE  OP  BRITAIN 


[Prom  Congressional  Insight,  Aug.  10.  19901 
Even  if  his  good  friend  weren't  about  to 
join  the  Supreme  Court  •  •  •  Sen.  Warren 
Rudman  (R-N.H.)  could  look  fondly  at  the 
past  year.  He's  been  out  front  on  big  issues 
like  campaign  finance,  ethics  •  •  •  and  has 
proven  his  influence  in  Senate  and  at  the 
White  House. 

Some  try  to  credit  John  Sununu  for  nomi- 
nation of  David  Souter  •  •  •  but  on  Hill, 
Rudman  gets  much  credit  for  promoting  his 
friend's  name  for  high  court.  Talk  may  be 
White  House's  doing,  to  head  off  liberals 
who  might  attack  a  nominee  handpicked  by 
conservative  staff  chief  Sununu. 

Souter  was  Rudman's  protege  and  succes- 
sor as  atty'  general  of  New  Hampshire.  And 
Rudman  helped  get  Souter  on  U.S.  appeals 
bench  this  spring. 

Smooth  sailing  is  still  forecast  for  the  un- 
known nominee,  and  by  shepherding  the 
confirmation,  Rudman  will  earn  another 
feather  in  his  cap. 

Souter  just  adds  to  growing  list  of 
Rudman  wins.  Here  are  some: 

His  role  in  Sen.  Dave  Durenberger's  ethics 
case  won  Rudman  raves. 

As  vice  chairman  of  Ethics  panel,  he 
shaped  the  course  and  character  of  investi- 
gation, committee  deliberations,  and  floor 
vote  on  Durenberger. 

"We  shed  all  partisanship  and,  unfortu- 
nately, all  friendship,"  he  said,  describing 
Ethics  Committee's  approach  in  closed-door 
deliberations. 

The  former  prosecutor's  poignant  floor 
speech  won  points  on  both  sides  of  the  aisle, 
at  once  urging  a  severe  penalty— denounce- 
ment—and  evoking  compassion  for  col- 
league falling  to  emotional  and  financial 
strains. 

Rudman  defended  investigation  and  panel 
procedure,  putting  himself  at  fore  of  discus- 
sion of  procedural  changes.  In  '89  he 
chaired  GOP  ethics  task  force  and  co-au- 
thored bipartisan  ethics  bill  with  Carl  Levin 
(D-Mlch.). 

A  rare  GOP  stalwart  for  Legal  Services 
Corp.-frequently  target  of  administration 
ax— Rudman  helped  keep  legal  aid  alive  in 
Reagan  era. 

Bush  seemed  friendlier  to  program,  until 
White  House  squeezed  John  Erlenbom, 
former  Illinois  rep  Rudman  recruited,  off 
Legal  Services  board. 

Rudman  was  furious,  but  it  looks  as  if  he 
will  get  his  way  again. 

Tom  Rath  has  Inside  track  for  Erlenbom's 
seat  on  the  board.  Rath,  another  favorite  of 
Rudman.  succeeded  Souter  as  N.H.  attorney 
general. 


Mr.  WALLOP.  Mr.  President,  while 
our  attention  is  riveted  on  the  critical 
events  unfolding  in  the  Persian  Gulf,  I 
believe  we  should  pause  for  a  moment 
to  recall  another  time  when  civiliza- 
tion was  threatened  by  a  brutal  ag- 
gressor, and  was  saved  by  the  narrow- 
est of  margins. 

Tomorrow,  September  15,  our  Brit- 
ish cousins  celebrate  the  50th  anniver- 
sary of  the  Battle  of  Britain.  We 
would  be  remiss  if  we  failed  to  take 
proper  note  of  the  occasion,  and  re- 
flect upon  its  significance. 

The  Battle  of  Britain,  following  the 
catastrophic  defeat  of  Prance,  began 
in  late  July  1940.  and  continued  into 
the  fall.  The  climax  of  the  battle  came 
on  September  15.  On  that  fateful  day 
Hermann  Goering,  fought  to  a  stand- 
still by  the  tenacious  Royal  Air  Force, 
shifted  the  Luftwaffe's  main  effort 
away  from  the  battle  for  control  of 
the  air  and  to  the  equally  futile  effort 
to  terrify  the  British  into  surrender  by 
bombing  their  cities. 

It  was  not  a  particularly  large  battle 
in  terms  of  the  men  and  machines,  en- 
gaged, generally  no  more  than  several 
thousand  at  a  any  one  time.  Yet  it 
ranks  with  other  turning  points  in  his- 
tory—with ancient  Marathon  and  Sa- 
lamis,  with  Waterloo  and  Midway— 
when  freedom  stopped  the  march  of 
tyrarmy.  If  the  Germans  had  succeed- 
ed in  destroying  the  RAP  and  gaining 
conunand  of  the  skies,  their  next  step 
would  have  been  the  invasion  of  Eng- 
land.  The   Nazi   scourge   might   well 
have  survived  to  the  present,  and  the 
world  would  be  infinitely  worse  today. 
Consequently,  the  entire  free  world, 
not  just  the  British  Commonwealth, 
owes   an   immeasurable   debt   to   Air 
Marshals  Hugh  Dowding.  Keith  Park, 
and  Leigh-Mallory.  To  the  brave  pilots 
of  the  RAP,  men  like  Peter  Towrnsend, 
"Sailor"  Malan,  and  Richard  Hillary. 
Like  the  incomparable  Douglas  Bader, 
who  lost  the  lower  portion  of  both  legs 
in  an  air  crash  in  1931,  yet  rejoined 
the  RAP.  becoming  a  superb  tactician 
and  leader  of  men  as  well  as  a  far 
better  pilot  than  most  men  with  two 
sound  legs. 
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And  we  are  indebted  as  well  to  the 
unnamed  heroes— the  Observer  Corps, 
the  radar  operators,  the  RAP  ground 
crews  and  to  the  engineers,  techni- 
cians, and  aircraft  manufacturers  at 
Hawker  and  Supermarine,  to  the  men 
that  built  radar.  They  gave  the  RAF 
the  narrow  technical  edge  that  com- 
pensated in  part  for  the  Luftwaffe's 
numerical  superiority. 

But  Mr.  President,  while  encomiums 
to  the  victors  on  the  eve  of  this  anni- 
versary are  certainly  in  order,  I  have 
another  purpose  in  mind.  The  Battle 
of  Britain  teaches  us  lessons  that  are 
as  fresh  and  valid  today  as  they  were 
in  1940. 

If  the  people  of  Britain  had  listened 
to  Prime  Minister  Stanley  Baldwin 
and  other  apostles  of  air  power  based 
only  on  the  offense,  they  would  have 
invested  all  their  resources  in  strategic 
bombers,  and  would  have  been  with- 
out the  means  to  defend  their  island- 
without  the  fighter-Interceptors  that 
eventually  won  the  battle. 

Baldwin  said  in  1932  that  ".  .  .  no 
power  on  Earth  can  protect  us  from 
being  bombed.  The  bomber  will  always 
get  through.  The  only  defense  is  of- 
fense, which  means  you  have  to  kill 
more  women  and  children  more  quick- 
ly than  the  enemy  if  you  want  to  save 
yourselves. ..." 

Mr.  President,  this  is  identical  to 
today's  rhetoric  of  offense-only  deter- 
rence, also  known  as  "MAD,"  or 
Mutual  Assured  Destruction.  Change 
"bomber"  to  "ballistic  missile"  and 
Baldwin's  speech  would  be  indistin- 
guishable from  many  speeches  heard 
in  this  Chamber  opposing  the  strate- 
gic defense  of  the  United  States. 

But  fortunately  for  the  free  world, 
the  British  listened  to  Winston 
Churchill  and  others  who  advocated 
the  strategic  defense  of  their  island. 
They  built  fighters  as  well  as  bombers. 
They  htul  hundreds  of  sturdy,  depend- 
able Hurricanes.  And  despite  the  extra 
costs  and  difficult  manufacturing  im- 
posed by  its  revolutionary  design,  they 
buUt  R.G.  Mitchell's  Spitfire,  an  air- 
plane that  could  fly  faster  and  turn 
inside  the  German  Me-109. 

And  even  though  skeptics  groused 
that  "it  wiU  never  work."  and  "it  will 
cost  too  much,"  the  British  supported 
the  technical  genius  of  Sir  Henry 
Tizard  and  R.A.  Watson- Watt,  who  de- 
veloped radar.  Radar  gave  decisive 
early  warning  and  the  direction  of 
Luftwaffe  attacks,  allowing  the  RAF 
to  vector  and  mass  its  fighter  squad- 
rons to  meet  them. 

Mr.  President,  the  right  means  to 
defend  one's  country  are  essential.  To 
send  men  into  battle  with  insufficient 
or  inferior  means  is  a  profound  moral 
as  well  as  political  failure.  But  impor- 
tant as  they  are,  machines  and  tech- 
nology do  not  always  decide  the  out- 
come of  the  battle.  Victory— or 
defeat — occurs  first  in  the  human  soul. 
Himian  will  and  intelligence  must  ani- 


mate the  material  means  of  war;  oth- 
erwise the  machines  are  just  so  nuich 
scrap  metal. 

The  RAF  won  not  because  all  their 
airplanes  were  technically  better  or 
their  pilots  more  skilled.  In  fact, 
German  fighter  planes  and  pilots  were 
superb.  Only  the  Spitfires  were  meas- 
urably superior,  and  they  were  rela- 
tively few  in  number. 

No,  Mr.  President.  Britain  won  the 
battle  because  of  the  iimate  bravery 
and  toughness  of  the  English  people, 
and  their  unselfish  cooperation  and 
teamwork  at  all  levels,  because  of  the 
determination  and  resolve  of  the  Gov- 
ernment, because  of  the  inspired,  mon- 
umental leadership  of  Winston 
Churchill— would  that  we  had  more 
like  him  today. 

And  ultimately,  of  course,  Britain's 
victory  was  the  result  of  the  indomita- 
ble courage,  faith  in  their  cause,  and 
unshakable  fortitude  of  the  gallant 
few,  the  pilots  of  the  RAF  who  flew 
daily,  sometimes  three  or  four  times 
daily,  into  the  shadow  of  death. 

They  fought  not  only  a  brave,  skill- 
ful, and  more  numerous  enemy.  They 
also  fought  the  stress  of  unremitting 
aerial  combat,  the  ordeal  of  long  waits 
for  the  order  to  scramble,  knowing 
that  each  time  they  took  off  might  be 
their  last.  As  the  law  of  averages  took 
its  toll,  they  battled  the  imminence  of 
their  own  mortality,  and  the  pitiless 
lottery  of  war  that  could  draw  their 
number  at  any  time  and  send  them 
down  to  flaming  death. 

And  so.  Mr.  President.  I  offer  a  per- 
sonal tribute  to  the  pilots  of  the  Royal 
Air  Force.  Mostly  British  or  from 
Commonwealth  nations,  but  also 
among  them  Poles.  Czechs.  Free 
French,  and  even  some  Americans. 

I  salute  the  living  veterans  of  the 
battle,  those  who  survived  to  enjoy  the 
thanks  of  their  countrjrmen  and  the 
sweetness  of  victory.  As  for  the  550 
young  men  cut  down  in  the  flower  of 
their  youth  in  1940.  we  can  only  re- 
member their  sacrifice  with  gratitude. 

They  shall  not  grow  old  as  we  who  are  left 
grow  old:  Age  shall  not  weary  them,  nor  the 
years  condemn.  And  at  the  rising  and  the 
going  down  of  the  sun.  We  will  remember 
them. 


TAX  POLICIES  TO  SPUR 
ECONOMIC  RECOVERY 

Mr.  KASTEN.  Mr.  President.  I  rise 
today  to  make  a  few  brief  comments 
about  taxes,  the  budget  and  the  state 
of  the  U.S.  economy. 

This  is  a  time  of  immense  economic 
peril  for  America.  We've  all  been  fol- 
lowing the  developments  in  the  Middle 
East.  And  we  all  know  that  the  oil 
price  shocks  may  well  tip  America  into 
recession. 

The  alarm  bells  are  ringing  in  the 
real  economy: 

Real  GNP  growth  is  down  to  1.2  per- 
cent. 


Inflation  has  ticked  up  to  5.8  per- 
cent. 

The  NFIB's  small  business  opti- 
mism-index is  at  the  lowest  level  re- 
corded since  1982. 

Unemployment  has  jumped  to  5.6 
percent— and  for  the  first  time  in  this 
expansion,  the  economy  has  failed  to 
create  a  single  new  private  sector  job. 

It's  begiiming  to  look  much  like  the 
America  of  the  late  1970's:  Slow 
growth.  High  inflation.  High  unem- 
ployment. 

But  we  should  not  blame  it  all  on 
the  Iraqi  invasion  of  Kuwait  and  rising 
oil  prices.  I  think  most  of  the  blame 
rests  on  the  misguided  policies  that 
have  been  passed  by  the  Congress. 

We  have  turned  away  from  the  pro- 
growth  policies  that  were  responsible 
for  America's  remarkable  prosperity  in 
the  last  decade. 

In  the  early  1980's,  we  cut  tax  rates. 
We  deregulated  the  economy.  We  re- 
duced the  growth  rate  of  spending. 
And  we  improved  monetary  policy. 

These  pro-growth  policies  sparked 
the  longest  peacetime  recovery  in  his- 
tory, generating  over  20  million  new 
jobs,  raising  family  incomes  and  spur- 
ring a  record  rate  of  small  business 
creation. 

We  based  our  economic  recovery 
plan  on  the  belief  that  there  is  no 
limit  to  what  individual  Americans  can 
do  to  create  prosperity  and  opportuni- 
ty—if they  are  freed  of  unreasonable 
limits  imposed  on  them  by  govern- 
ment. 

But  in  recent  years,  we've  aban- 
doned this  formula  for  success: 

The  growth  rate  of  Federal  spending 
has  jumped  from  1.4  percent  in  1987  to 
7.4  percent  in  1989. 

A  new  round  of  overregulation  and 
unreasonable  mandates  have  ham- 
pered the  ability  of  small  businesses  to 
grow  and  prosper. 

Perhaps  most  important  of  all,  the 
dramatic  hikes  in  capital  gains  and 
payroll  taxes  over  the  last  few  years 
have  put  a  brake  on  risk  investment 
and  job  creation. 

It's  time  to  turn  back  from  the 
brink— to  do  everything  we  can  to  get 
the  economy  moving  again.  We  can 
prevent  the  kind  of  economic  malaise 
we  experienced  in  the  late  1970's  by 
going  back  to  the  policies  that  created 
our  prosperity  in  the  1980's. 

I  think  an  impending  recession 
brings  a  new  dynamic  to  the  budget 
debate.  Instead  of  a  budget  summit, 
we  ought  to  be  convening  a  "growth 
summit." 

Economic  growth  should  be  our  No. 
1  priority— our  No.  1  goal.  And  most 
economists— both  Keyneslan  and 
supply-siders— would  agree  that  the 
quickest  and  most  effective  way  to 
stimulate  grrowth  is  to  cut  taxes,  not 
increase  them. 

We  need  to  cut  the  capital  gains  tax 
to  15  percent  as  I  have  proposed  along 
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with     Connie 
Shelby. 

America  has  lost  its  entrepreneurial 
edge.  Since  the  capital  gains  tax  was 
raised  tn  1989,  overall  investment 
growth  has  slowed  and  new  business 
formation  has  actually  declined  for 
the  first  time  in  this  expansion. 

The  high  capital  gains  tax  has  re- 
duced real  estate  values,  thus  increas- 
ing the  cost  to  the  S«&L  bailout.  Also 
by  locking  in  gains,  it  has  hurt  many 
State  budgets  which  had  previously 
relied  on  taxable  capital  gains  for 
their  State  tax  receipts. 

It's  just  not  right  for  us  to  hamper 
our  entrepreneurs  at  a  time  when  our 
competitors  abroad  have  cut  their  own 
capital  gains  taxes— and  in  many  cases, 
eliminated  the  tax  altogether. 

We  ought  to  cut  the  Social  Security 
payroll  tax  along  the  lines  proposed 
by  Senator  Moynihan. 

This  regressive  tax  is  forcing  many 
small  businesses  to  lay  off  workers.  It 
punishes  one  of  America's  most  vi- 
brant sectors— self-employed  individ- 
uals who  have  to  pay  both  portions  of 
the  tax. 

It  hits  those  at  the  very  bottom  of 
the  economic  ladder  the  hardest.  In- 
stead of  using  this  money  to  mask  the 
deficit,  we  ought  to  give  it  back  to  the 
workers  and  small  businesses  of  Amer- 
ica who  earned. 

This  tax  cut  will  show  up  immediate- 
ly in  the  paychecks  of  America's  work- 
ing families,  stimulating  consumer 
spending  and  work  incentives. 

And  contrary  to  popular  misconcep- 
tion, these  tax  cuts  would  not  make  it 
harder  for  Congress  to  balance  the 
budget.  Just  the  opposite:  If  enacted, 
this  plan  will  make  it  easier  to  control 
the  red  ink  by  encouraging  rapid  eco- 
nomic growth. 

Economist  Allen  Sinai  estimates  that 
a  15  percent  capital  gains  tax  will 
stimulate  investment  and  GNP  growth 
to  generate  almost  $40  billion  in  new 
tax  revenues  over  5  years. 

While  the  revenue  gain  from  a  cap- 
ital gains  tax  cut  will  not  entirely 
offset  the  revenue  loss  from  a  payroll 
tax  cut  in  the  short-run.  these  two  tax 
cuts  combined  will  increase  GNP  in 
the  long-run. 

Any  temporary  loss  from  this  pack- 
age will  be  far  less  than  the  losses  that 
would  result  frpm  a  recession. 

A  modest  recession— negative  1  per- 
cent real  growth  for  four  quarters- 
would  increase  the  deficit  by  $340  bil- 
lion over  5  years,  as  compared  to  cur- 
rent economic  assumptions. 

A  deep  recession— negative  1.8  per- 
cent growth,  similar  to  the  1974-75  re- 
cession—would increase  the  deficit  by 
$415  billion  over  5  years. 

A  severe  recession  on  the  scale  of 
the  1981-82  could  increase  the  deficit 
by  $600  billion  over  5  years. 

Furthermore,  a  recession  will  dra- 
maticaUy  increase  the  cost  of  the  S«&L 
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bailout,   raising   the   deficit   by   hun- 
dreds of  billions  more. 

We  can't  fight  the  deficit  with  eco- 
nomic growth  alone.  We've  got  to  cap 
the  growth  rate  of  Federal  spending. 

I  want  to  commend  the  summiteers 
for  making  significant  progress  on  the 
spending  side.  I  think  we've  got  to  be 
sure  that  those  savings  are  enforcea- 
ble. 

Otherwise,  we'll  end  up  with  another 
deal  like  the  1982  TEFRA  compromise 
which  promised  $3  in  spending  cuts 
for  $1  in  higher  taxes,  but  instead  in- 
creased spending  by  more  than  a  $1 
and  deficits  by  $80  billion. 

Mr.  President,  America  is  at  an  im- 
portant economic  crossroads  in  histo- 
ry: Will  we  go  forward  with  the  low- 
tax  policies  of  the  booming  1980's,  or 
will  we  turn  back  to  the  dark  days  of 
high  taxes  and  despair  of  the  1970's. 

I  am  confident  that  we  can  put  to- 
gether a  bipartisan  coalition  for 
growth  and  opportunity.  I  think  we 
can  combine  pro-growth  cuts  in  the 
capital  gains  tax  and  payroll  tax  in 
way  that  would  engender  wide  biparti- 
san support. 

I  think  we  can  go  forward.  I  hope  to 
bring  this  tax  cut  package  to  a  vote  as 
an  amendment  to  the  long-term  debt 
ceiling  bill.  Let's  put  the  Senate  on  the 
side  of  jobs,  economic  growth  and  op- 
portunity. 
I  yield  the  floor. 


September  U,  1990 


SOVIET  MILITARY  TRAINS 
IRAQI  TROOPS  IN  LATVIA 


Mr.  HELMS.  Mr.  President,  yester- 
day the  Government  of  the  Republic 
of  Latvia  discovered  that  Iraqis  are 
being  trained  on  a  Soviet  military  base 
in  Riga.  The  Soviets  have  not  suspend- 
ed activities  designed  to  help  the  Iraqi 
Government  feain  military  expertise 
even  after  their  condemnation  of  the 
the  illegal  invasion  of  Kuwait. 

According  to  the  Supreme  Council  of 
the  Republic  of  Latvia,  the  Soviet 
Navy  is  training  members  of  the  Iraqi 
Armed  Forces.  It  is  unknown  how 
many  other  Iraqis  are  trained  in  other 
Soviet  military  bases. 

The  news  of  Soviet  duplicity  is  espe- 
cially alarming  for  the  Latvian  people. 
The  Baltic  governments  were  among 
the  first  to  condemn  Iraq's  aggression 
against  the  sovereign  nation  of 
Kuwait.  The  Supreme  Council  would 
like  the  world  to  know  that  the  Re- 
public of  Latvia  "protests  such  actions 
and  that  the  Republic  of  Latvia  has  no 
part  in  the  unfortunate  fact  that  vio- 
lated Latvia  territory  is  being  used  to 
train  the  soldiers  of  an  aggressor 
nation. "  The  Republic  of  Latvia  fur- 
ther asked  that  it  be  briefed  on  all  ac- 
tivities of  foreign  military  personnel 
on  their  territory  in  the  future. 

How  serious  can  the  Soviets  be  in 
ending  Iraq's  territorial  aggression  if 
they  continue  to  train  specialists  in 
Iraq  and  they  even  bring  Iraqis  into 


military  bases  on  foreign  soil  that  they 
themselves  occupied?  Soviet  actions  in 
Latvia  are  a  direct  threat  to  world 
action  against  the  invasion  and  an  af- 
front to  American  men  who  are  put- 
ting their  lives  at  stake  in  the  Persian 
Gulf.  Soviet  actions  directly  contradict 
Gorbachev's  assurances  at  the  Helsin- 
ki sunmiit  and  in  the  press  that  the 
Soviet  Union  stands  with  the  United 
States  against  Saddam  Hussein's  mili- 
tary machine. 

After  suffering  from  foreign  domina- 
tion since  1940,  the  people  of  the 
Baltic  States  understand  the  injustice 
of  a  large  country's  territorial  aggres- 
sion against  their  smaller  neighbor. 
They  watch  with  joy  as  the  world 
seems  to  unite  to  save  the  Kuwaiti 
nation  from  extinction.  But  they 
wonder  why  Kuwait's  case  is  any  dif- 
ferent from  their  own.  Fifty  years 
after  the  military  invasion  of  their 
countries,  when  the  Baltic  nations 
have  finally  been  able  to  elect  govern- 
ments representative  of  the  people 
and  for  independence.  Western  na- 
tions remain  hesitant  in  coming  to 
their  aid. 

Earlier  this  week  in  Moscow,  the 
West  suggested  that  the  consequences 
of  World  War  II  have  been  liquidated. 
Mr.  President,  World  War  II  has  not 
ended  until  the  Soviet  Union  ceases  to 
occupy  Lithuania,  Latvia,  and  Estonia 
militarily  and  stops  assisting  countries 
such  as  Iraq.  The  Soviet  Union  should 
be  well-advised  to  send  the  soldiers  of 
Iraq's  armed  forces  out  of  the  terri- 
tory of  the  Republic  of  Latvia  immedi- 
ately as  the  Latvian  Government  has 
demanded,  or  the  United  States  will 
have  serious  questions  about  the  seri- 
ousness of  the  Soviet  commitment  to 
the  Kuwaiti  people. 

Mr.  President,  I  ask  unanimous  con- 
sent that  reports  from  the  Associated 
Press  and  Radio  Free  Europe  on  the 
training  of  Iraqi  troops  in  Soviet-occu- 
pied Latvia,  and  a  resolution  of  the 
Latvian  Supreme  Coimcil  be  printed  in 
the  Record  in  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Baltic  Gulf— Latvia  Passes  Resolution  on 
Soviet-Iraq  Connection 

Moscow.  September  14.— The  presidium 
of  Latvia's  parliament  passed  a  resolution 
Thursday  protesting  what  It  said  was  the 
training  of  Iraqi  troops  at  a  Soviet  naval 
base  near  the  republic's  capital  of  Riga. 

There  was  no  way  to  independently  verify 
the  report  that  Iraqi  troops  were  stationed 
at  the  Soviet  navy  tnUning  center  in  the 
Baltic  port. 

A  Canadian  television  station  reported 
Wednesday  that  Latvian  foreign  minister 
Janis  Jurkans  confirmed  the  Iraqis  were 
being  trained  at  the  base. 

Latvia,  along  with  the  neighboring  Baltic 
republics  of  Lithuania  and  Estonia,  have  de- 
clared themselves  sovereign  republics. 

The  Soviet  Union  has  condemned  Iraq,  a 
longtime    ally,    following    its    invasion    of 
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Kuwait  on  Aug.  2  and  has  cut  off  arms  ship- 
ments to  Baghdad. 

In  the  past,  the  Soviet  Union  has  trained 
thousands  of  soldiers  from  socialist  states 
and  other  nations  to  whom  it  has  sold  mili- 
tary weapons. 

Andrejs  Krastins,  a  vice-chainnan  of  the 
Latvian  parliament,  told  a  western  reporter 
In  Riga  that  there  were  "several  dozen" 
Iraqis  studying  rockets  and  mlssUes  at  the 
base,  and  he  suggested  that  Latvia  might 
cut  off  water,  electricity  and  food  to  the 
base. 

The  resolution,  endorsed  by  the  parlia- 
ment's presidium,  or  cabinet,  expressed  "a 
firm  and  categorical  protest  against  the  sta- 
tioning and  military  training  of  soldiers 
from  the  armed  forces  of  the  aggressor-state 
Iraq,  which  is  occurring  in  the  territory  of 
the  Republic  of  Latvia  and  is  sponsored  by 
the  military  leaders  of  the  U.S.S.R.  armed 
forces. 

The  resolution  demanded  that  parlia- 
ment's defense  and  internal  affairs  commis- 
sion inspect  the  base,  that  any  Iraqi  soldiers 
leave  Latvian  territory,  and  that  the  admin- 
istration of  the  Soviet  navy  and  the  Baltic 
military  district  "immediately  Inform  the 
supreme  council  of  the  Republic  of  Latvia 
about  all  foreign  military  personnel  and 
their  family  members  who  are  stationed  in 
the  territory  of  the  Republic  of  Latvia." 

Iraqi  Sailors  Being  Trained  in  Latvia, 
SnpREBiE  Council  Leader  States 

(Munich,  West  Germany— RFE)  The 
American  Latvian  Association  today  re- 
ceived a  report,  by  way  of  Radio  Free 
Europe/Latvian  Section,  by  Latvian  Su- 
preme Council  Vice-chairman  Andrejs 
Krastins.  which  revealed  that  the  USSR 
Navy  is  training  Iraqi  sailors  at  a  naval 
training  facility  Just  north  of  the  Latvian 
capital,  Riga.  A  translation  of  that  report 
follows: 

training  or  iraqi  soldiers  in  Latvia  brings 

PROTEST 

As  Andrejs  Krastins,  vice-chairman  of  the 
Supreme  Council  of  the  Republic  of  Latvia, 
announced  on  September  12,  Iraqi  officers 
and  soldiers— the  complement  of  two  war- 
ships—are being  trained  In  Bolderaja.  It  is 
anticipated  that  the  Presidium  of  the  Su- 
preme Council  of  Latvia  will  adopt  on  Sep- 
tember 13  an  official  protest  resolution, 
which  will  be  distributed  to  the  world  press 
and  delivered  to  the  Iraqi  and  Kuwaiti  Em- 
bassies in  Moscow  [see  ALA  Press  Release 
"Supreme  Council  Condemns  Training  of 
Iraqis  on  Latvian  Soil"  for  full  text  of 
adopted  resolution]. 

In  talking  to  Radio  Free  Europe  A.  Kras- 
tins said:  "We  currently  have  an  exceeding- 
ly painful  problem  in  Latvia,  due  to  official 
information,  that  has  appeared  on  television 
and  in  the  press,  concerning  the  training  of 
Iraqi  naval  officers  and  soldiers  at  the  Bol- 
deraja training  center,  which  belongs  to  the 
Soviet  Navy. 

We  condemn  this  in  the  strongest  manner. 
Tomorrow  (Sept.  13)  the  Presidium  of  the 
Supreme  Council  will  also  review  this 
matter,  because  we  would  like  to  turn  to  the 
entire  World  community  with  an  assurance 
that  the  Republic  of  Latvia  protests  against 
such  actions  and  that  the  Republic  of 
Latvia  has  no  part  in  the  unfortunate  fact 
that  violated  [Latvian]  territory  is  being 
used  to  train  the  soldiers  of  an  aggressor 
nation." 

In  response  to  a  question  on  the  number 
of  such  soldiers  In  Bolderaja,  he  responded, 
"according  to  preliminary  information, 
which  was  shown  on  (Latvian]  television. 


they  consist  of  the  complement  of  two  small 
missile  ships." 

A.  Krastins  concluded:  "This  is  a  direct 
threat  to  the  United  Nations-sanctioned  se- 
curity forces  in  the  Persian  Gulf  and  It  con- 
tradicts Gorbachev's  assurances,  which  were 
presented  both  at  the  Helsinki  summit  and 
in  the  press."  A.  Krastins  expected  that  the 
resolution  by  the  Presidium  of  the  Supreme 
Council  would  be  adopted  on  September  13 
and  passed  along  to  the  press,  as  well  as 
sent  to  the  Iraqi  and  Kuwaiti  Embassies  in 
Moscow,  "with  which  we  express  our  soli- 
darity with  Kuwait." 

Resolution  of  the  Supreme  Council  Pre- 
siDiuH  of  the  Republic  of  Latvia  "Re- 
garding THE  Stationing  op  Iraq's  Mili- 
tary Personnel  in  the  Territory  of  the 
Republic  of  Latvia" 

The  Supreme  Coimcil  of  the  Republic  of 
Latvia, 

Taking  into  account  the  recent  informa- 
tion about  the  milltsu-y  training  of  soldiers 
from  Iraq's  armed  forces  which  is  currently 
taking  place  at  the  USSR  Navy  Training 
Centre  located  In  Riga,  the  capital  of  the 
Republic  of  Latvia; 

Considering  that  this  information  has 
been  verified  by  the  administration  of  the 
above-mentioned  training  centre;  and 

Taking  into  consideration  the  August  3. 
1990  Communique  of  the  Supreme  Council 
of  the  Republic  of  Latvia  which  condemned 
the  aggressor-state  Iraq  and  expressed  Its 
moral  support  to  the  people  of  Kuwait  and 
to  its  legitimate  government,  resolves: 

1.  To  express  a  firm  and  categorical  pro- 
test against  the  stationing  and  military 
training  of  soliders  from  the  armed  forces  of 
the  agressor-state  Iraq  which  Is  occurring  in 
the  territory  of  the  Republic  of  Latvia  and 
is  sponsored  by  the  military  leaders  of  the 
USSR  armed  forces. 

2.  To  demand  that  the  soldiers  of  Iraq's 
armed  forces  leave  the  territory  of  the  Re- 
public of  Latvia. 

3.  To  demand  that  the  administration  of 
the  USSR  Navy  and  the  Baltic  Military  Dis- 
trict immediately  inform  the  Supreme 
Council  of  the  Republic  of  Latvia  about  all 
foreign  military  personnel  and  their  family 
members  who  are  stationed  In  the  territory 
of  the  Republic  of  Latvia. 

4.  To  request  the  Defense  and  Internal  Af- 
fairs Commission  of  the  Supreme  Council  of 
the  Republic  of  Latvia  to  Immediately  in- 
spect the  USSR  Navy  Training  Centre  In 
Riga  and  to  report  back  to  the  Supreme 
Council  of  the  Republic  of  Latvia. 

5.  This  resolution  becomes  effective  at  the 
moment  of  its  adoption. 

A.  GORBUNOVS, 

Chairman  of  the  Su- 
preme   Council    of 
the     Republic     of 
Latvia. 
T.  DaudiSs, 

Secretary  of  the  Su- 
preme   Council    of 
the     Republic     of 
Latvia. 
Riga,  September  1990. 


SHOES  FOR  SOLDIERS 
Mr.  KASTEN.  Mr.  President,  at  a 
time  when  the  hearts  of  all  Americans 
.are  with  our  men  and  women  in  uni- 
form in  the  Persian  Gulf,  we  ought  to 
take  time  to  recognize  the  efforts  of 
those  who  are  making  the  lives  of 
America's  soldiers  a  little  bit  easier. 


Freeman  Shoes  of  Beloit,  WI,  de- 
serves special  praise  in  this  regard. 

Freeman  Shoes— the  manufacturer 
of  a  black  military  shoe  that  weighs 
considerably  less  than  other  military 
shoes— recently  beat  out  no  fewer 
than  18,000  other  firms  to  win  the  cov- 
eted Irmovatlve  Product  Award  of  the 
Army  and  Air  Force  Exchange  Service. 

I  am  proiid  to  take  this  opportunity 
to  congratulate  company  president 
Prasad  Reddy  and  the  410  employees 
of  Freeman  Shoes  on  this  important 
honor.  I  ask  unanimous  consent  that 
the  text  of  an  article  detailing  the 
achievement  of  Freeman  Shoes  be  in- 
cluded in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Wall  Street  Journal.  Sept.  7, 
1990] 

Army  Issue 

(By  Nathan  Seppa) 

Beloit.— Wisconsin  doesn't  hold  a  big 
niche  In  the  military-industrial  complex, 
but  every  day  thousands  of  American  mili- 
tary personnel  slide  into  shoes  made  in 
Beloit. 

Freeman  Shoes,  that  Is.  And  the  footwear 
has  become  so  popular  with  men  and 
women  in  uniform  that  the  Army  and  Air 
Force  Exchange  Service  has  awarded  the 
firm  with  Its  "Innovative  Product"  award. 

Freeman  beat  out  18,000  other  firms  that 
sell  goods  to  the  Pentagon  to  become  only 
one  of  four  to  receive  the  prize  this  year. 

The  product:  a  black  shoe  that  weighs 
considerably  less  than  the  old  standard  mili- 
tary dress  shoe— but  shines  up  just  as  well. 

"Nike  and  the  others  competed  for  this 
award,"  Freeman  President  Prasad  Reddy 
told  the  firm's  410  employees  who  gathered 
under  a  blazing  sun  Thursday  outside  the 
plant  to  view  the  award.  "But  we  got  it." 

Reddy  wouldn't  divulge  how  much  the 
Pentagon  pays  for  the  shoes,  but  he  said  a 
similar  civilian  model  would  go  for  about 
$100. 

The  Freeman  shoes  won't  see  combat  in 
the  Mideast,  but  everyone  in  the  service 
needs  at  least  one  dress  uniform,  top  to 
bottom.  These  are  the  bottom. 

Freeman  itself  bottomed  out  a  few  years 
ago.  "We've  been  through  some  rough 
times,"  Reddy  told  his  employees,  referring 
to  the  company's  sale  and  restructuring  in 
the  past  three  years.  "The  military  business 
has  kept  this  business  going." 

Freeman  makes  men's  and  women's  mili- 
tary shoes,  in  both  leather  and  provarir,  a 
synthetic  plastic  material  that  simulates 
patent  leather. 

Actually,  lightweight  shoes  have  been  in 
style  on  the  street  for  years.  "But  nothing 
had  been  done  for  the  man  in  uniform," 
said  Joseph  Clkar,  general  manager  for  mili- 
tary sales  at  Freeman. 

After  some  negotiations  with  military  offi- 
cials, prototypes  were  developed  and  a  shoe 
was  agreed  upon. 

The  result  has  been  millions  of  dollars  of 
business  for  Freeman  and  a  measure  of  job 
stability  for  the  workers  here,  about  300  of 
whom  are  members  of  the  United  Food  and 
Commercial  Workers  Union  Local  312R. 

Katherlne  Perry,  president  of  the  local, 
said  the  workers  make  about  $6  an  hour— 
mostly  by  cutting,  sewing  and  other  shoe 


SeDtember  U,  1990 


rONriRFS^imVAl    PFrrnjr* ccivtati: 


24580 


work.  They  are  paid  on  an  Incentive  plan,  or 
pieceworlc. 

Perry,  herself  a  37-year  veteran  of  the 
plant,  said  later  in  the  afternoon  that  the 
applause  for  Reddy's  speech  was  genuine. 
"Prasad  has  a  good  outlook.  People  look  up 
to  him.  We're  hoping  for  good  things  to 
come,"  she  said. 

Nonetheless,  the  workers  make  fairly  high 
payments  on  such  things  as  health  insur- 
ance. For  example.  Perry,  who  has  family 
coverage,  pays  about  $48  a  week,  even 
though  the  company  pays  a  larger  portion. 
Also,  a  retirement  plan  hasnt  yet  been 
worked  out  with  the  company. 

In  any  case,  spirits  were  undeniably  high 
Thursday  at  the  plant— which  has  about  as 
many  male  as  female  workers.  Many  of  the 
machines  used  are  cast  iron  Singers,  some 
40  or  50  years  old. 

"They  last  forever,  with  proper  mainte- 
nance." said  Daniel  McGlnley,  vice  presi- 
dent of  operations,  as  he  strolled  among  the 
workers.  "I  guess  Singer  didn't  know  about 
planned  obsolescence." 

The  material  moves  along  from  one  group 
of  women  to  another.  First  the  leather  or 
provarlr  is  cut  to  size.  The  next  group  trims 
edges  and  sews  labels  on.  Another  sews  lin- 
ings into  the  sides,  and  the  next  stiches  the 
sides  and  back.  The  uppers  then  are  put  in  a 
heating  chamber  called  a  muller  to  soften, 
making  the  final  job  possible. 

SUpling  the  Insoles  is  hard  work  and  in- 
volves more  men  than  women.  Finally,  soles 
are  attached  and  trimmed  to  size. 

The  company  makes  dozens  of  shoes, 
ranging  from  conservative  business  shoes  to 
stylish,  low-cut  European  loafers. 

Workers  are  putting  in  overtime  these 
days.  This  is  the  busy  season.  Reddy  said,  as 
sales  are  highest  in  November  and  Decem- 
ber. 
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TERRY  ANDERSON 
Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  inform  my  colleagues  that 
today  marks  the  2.008th  day  that 
Terry  Anderson  has  been  held  captive 
in  Beirut. 

And  the  fifth  anniversary  of  a  great 
moment.  The  Reverend  Benjamin 
Weir's  release.  After  494  days  in  cap- 
tivity. Reverend  Weir  brought  a  mes- 
sage from  Islamic  Jihad  and  welcome 
news  of  David  Jacobsen,  Father 
Martin  Jenco.  Thomas  Sutherland, 
and  Terry  Anderson. 

Mr.  Jacobsen  and  Father  Jenco  were 
released  the  following  year.  Thomas 
Sutherland  and  Terry  Anderson  still 
wait.  As  we  celebrate  with  the  Weir 
family,  let  us  also  remember  the 
others  and  pray  for  their  freedom. 


THE       SENATE        INTELUGENCE 
COMMITTEE'S  REPORT  ON  U.S 
CAPABILITY        TO        MONITOR 
SOVIET       COMPLIANCE       WITH 
THE     THRESHOLD     TEST     BAN 
TREATY       [TTBT]       AND      THE 
TREATY  ON  PEACEFUL  NUCLE- 
AR EXPLOSIONS  [PNET] 
Mr.    BOREN.    Mr.    President,    the 
Senate  will  shortly  take  up  the  ques- 
tion of  whether  to  give  our  advice  and 
consent  to  the  ratification  of  two  long- 
unrstified      treaties— the      Threshold 


Test  Ban  Treaty  [TTBT]  of  1974  and 
the  Peaceful  Nuclear  Explosions 
Treaty  [PNET]  of  1976.  New  verifica- 
tion protocols  to  these  treaties  were 
signed  by  Presidents  Bush  and  Gorba- 
chev on  Jime  1  of  this  year  and  sub- 
mitted to  the  Senate  on  June  28. 

The  Select  Committee  on  Intelli- 
gence has  been  closely  following  the 
progress  of  the  nuclear  testing  talks 
since  September  1988.  After  agree- 
ment was  reached  on  the  new  proto- 
cols, we  held  three  hearings  on  United 
States  capabilities  to  monitor  Soviet 
compliance  with  the  treaties  and  pro- 
tocols and  to  meet  the  counterintelli- 
gence and  security  challenges  posed  by 
the  regime  of  onsite  inspection  and 
monitoring  that  the  treaties  and  pro- 
tocols will  create.  Those  hearings  were 
supplemented  by  answers  for  the 
record  staff-level  briefings  and  staff 
visits  to  sites  associated  with  the  U.S. 
nuclear  testing  and  monitoring  pro- 
grams. 

Our  committee  also  took  steps  to  en- 
courage executive  branch  analysis  of 
these  issues.  On  September  19.  1988, 
we  requested  that  the  Director  of  Cen- 
tral Intelligence  produce  a  formal  doc- 
ument, approved  by  the  National  For- 
eign Intelligence  Board,  on  the  ability 
of  the  United  States  Government  to 
monitor  Soviet  compliance  with   the 
two  treaties.  This  led  first  to  an  analy- 
sis published  by  the  Director  of  Cen- 
tral Intelligence's  Joint  Atomic  Energy 
Intelligence  Committee  in  July  1989, 
and   eventually   to   a   natinal   intelli- 
gence estimate  published  in  July  1990. 
To  maximize  the  usefulness  of  the 
national     intelligence     estimate,     we 
asked    the    Chairman    of    the    Joint 
Chiefs  of  Staff  to  submit  to  the  Direc- 
tor of  Central  Intelligence  his  assess- 
ment of  the  levels  of  Soviet  evasion 
that  he  would  consider  militarily  sig- 
nificant. We  also  asked  the  Secretary 
of  Energy  to  provide  an  assessment  of 
the  Soviet  technical,  logistic,  and  pro- 
grammatic requirements  necessary  to 
conduct  such  evasion.  As  a  result,  the 
national  estimate  is  directly  relevant 
to  the  policymaker  and  reflects  the 
combined  expertise  of  many  agencies 
in  the  executive  branch. 

Last  Wednesday.  September  12,  the 
committee  unanimously  approved  a 
116-page  classified  report  on  these 
subjects.  This  report  covers  the  vertifi- 
cation  protocols,  United  States  collec- 
tion and  analytical  capabilities,  coop- 
erative verification  measures.  Soviet 
compliance,  evasion  scenarios,  moni- 
toring judgments,  safeguards,  counter- 
intelligence issues,  and  implementa- 
tion concerns.  This  report  Is  available 
to  all  Members  of  this  body,  under  the 
provisions  of  Senate  Resolution  400.  I 
encourage  every  Member  of  the 
Senate  with  an  interest  in  these  trea- 
ties to  visit  our  committee  offices  and 
read  this  report. 

The  committee  also  approved  a 
short  imclassified  report,  which  I  am 
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pleased  to  file  with  the  Senate.  I  also 
ask  unanimous  consent  that  the  key 
findings  and  recommendations  from 
this  report  be  made  part  of  the 
Record  at  this  time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Key  Findings  and  Recommendations 

BASIC  monitoring  JT7DCMENTS 

1.  As  a  result  of  the  cooperative  monitor- 
ing and  inspection  measures  negotiated  with 
the  Soviets  and  recent  improvements  in  U.S. 
analytical  methodologies,  the  overall  U.S. 
capability  to  monitor  Soviet  compliance 
with  the  150-klloton  limits  In  the  Threshold 
Test  Ban  Treaty  (TTBT)  and  the  Peaceful 
Nuclear  Explosions  Treaty  (PNET)  has  been 
significantly  improved. 

2.  The  Committee  concludes  that  unilater- 
al U.S.  capabilities  and  the  cooperative 
measures  provided  for  in  the  verification 
Protocols  are  sufficient  to  monitor  Soviet 
compliance  with  the  ISO-klloton  limits. 

3.  The  Soviets  could  conduct  tests  slightly 
above  the  150-klloton  limits  without  the 
U.S.  Government  being  certain  that  they 
had  done  so.  The  Soviets  could  not  evade 
the  150-klloton  limits  by  a  significant 
amount,  however,  without  a  lengthy,  costly 
and  risky  covert  evasion  effort. 

4.  It  will  be  more  difficult  to  monitor 
Soviet  compliance  with  the  35-kiloton  and 
SO-kiloton  "trigger  levels"  for  onsite  inspec- 
tion and  hydrodynamic  or  in-country  seis- 
mic monitoring.  These  trigger  levels  will 
still  serve  their  primary  purpose,  however, 
of  making  any  major  evasion  of  the  150-kllo- 
ton limits  a  much  more  daunting  task  for 
the  Soviets. 

soviet  incentives  to  comply  or  to  EVADE 

5.  The  primary  motivations  for  Soviet  eva- 
sion would  be  to  conduct  fuU-yleld  testa  to 
validate  the  performance  reliability  or 
safety  of  old  or  new  weapons,  or  to  preclude 
U.S.  knowledge  of  Soviet  exotic  weapons 
programs. 

6.  These  motivations  are  offset  by  Soviet 
reliance  on  proven  nuclear  weapon  designs; 
by  the  fact  that  most  nuclear  testing  needs 
can  be  met  by  tests  under  150  kllotons:  by 
the  high  costs  of  covert  evasion:  by  the  un- 
certainty that  any  evasion  scenarios  would 
work  as  Intended:  and  by  the  risk  of  detec- 
tion by  the  United  States  or  revelation  by 
an  increasingly  open  and  anti-nuclear  Soviet 
press  and  society.  The  cost,  risk  and  uncer- 
tainty factors  would  all  increase  if  more 
than  one  illegal  test  were  attempted. 

EVASION  SCENARIOS 

7.  Although  the  motivations  and  risks  de- 
scribed above  did  not  lead  any  executive 
branch  witnesses  to  expect  the  Soviet  Union 
to  attempt  any  evasion  of  the  Treaties,  the 
following  evasion  scenarios  were  presented 
as  examples  of  the  most  feasible  approach- 
es: 

a.  The  Soviets  could  attempt  an  unan- 
nounced 300-kiloton  explosion  in  a  large 
cavity  to  reduce  the  seismic  signal  generated 
by  the  explosion,  and  thus  the  estimated 
yield,  to  near  the  35-klloton  trigger  level  for 
on-site  inspection.  Covert  construction  of 
such  a  cavity  would  be  a  major  activity  cost- 
ing hundreds  of  millions  of  dollars,  requir- 
ing years  to  create  and  still  nmnlng  the  risk 
of  being  detected. 

b.  Because  the  TTBT  Protocol  does  not  re- 
strict the  timing  or  separation  of  any  tests 
below  35  kllotons.  the  Soviets  could  conduct 
multiple  tests  that  would  degrade  seismic 
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estimates  of  yield.  Multiple-explosion  eva- 
sion scenarios  appear  more  feasible  regard- 
ing the  trigger  levels  than  for  any  signifi- 
cant evasion  of  the  150-kiloton  limit. 

c.  Testing  in  deep  space,  a  violation  pri- 
marily of  the  Limited  Test  Ban  Treaty  of 
1963.  Is  the  only  technically  feasible  method 
of  completely  concealing  the  occurrence  of 
a  large  nuclear  explosion.  The  Soviets  would 
not  only  have  to  fly  a  nuclear  payload  and 
testing  equipment  deep  into  space  and  be 
willing  to  pay  the  cost,  but  would  also  have 
to  develop  an  adequate  cover  story  for  the 
mission  and  for  their  retrieval  of  testing 
data  at  a  time  when  they  are  increasingly 
open  about  their  scientific  space  missions. 

PAST  SOVIET  COHPLIANCE 

8.  Given  current  U.S.  Government  esti- 
mates of  the  yields  of  past  nuclear  tests,  the 
Committee  can  rule  out  any  major  Soviet 
violations  of  the  150-kiloton  limits  of  1976. 
The  pattern  of  past  Soviet  testing  Is  consist- 
ent with  either  of  two  other  hypotheses; 
Soviet  compliance  with  the  150-kiloton 
limit;  or  a  few  slight  violations  of  it.  The 
mUltary  rationale  for  slight  violations  re- 
mains in  doubt. 

9.  The  inability  of  the  U.S.  Government  to 
determine  whether  the  Soviets  had  or  had 
not  violated  the  150-kiloton  limits  was  suffi- 
cient reason  for  the  UrUted  States  to  negoti- 
ate more  stringent  verification  protocols. 

IMPLEltENTATION  AND  COUNTERINTELLIOENCE 

10.  The  executive  branch  has  made  sensi- 
ble decisions  on  organization  and  policy  for 
implementing  the  verification  Protocols, 
analyzing  the  resulting  data,  producing 
monitoring  estimates  and  reaching  verifica- 
tion judgments. 

11.  There  is  a  threat  of  Soviet  intelligence 
exploitation  of  the  Inspection  process,  in- 
cluding efforts  to  compromise  the  secrecy  of 
U.S.  nuclear  weapons  and  defense  programs 
and  to  target  U.S.  inspectors  in  the  Soviet 
Union. 

12.  No  comprehensive  interagency  risk  as- 
sessment has  yet  been  completed.  The  risks 
at  the  Nevada  Test  Site  and  at  potential  lo- 
cations for  housing  Soviet  inspectors  have 
not  been  fully  evaluated  partly  because  not 
all  relevant  Executive  branch  elements  have 
participated  adequately  in  the  assessments. 

13.  The  Executive  branch  has  not  yet  re- 
solved major  issues  of  funding  for  imple- 
mentation and  counterintelligence.  While 
the  President  could  postpone  exchanging  in- 
struments of  ratification  until  funds  for  im- 
plementation are  available,  the  mere  avail- 
abUity  of  funds  will  not  guarantee  that  the 
several  agencies  involved  will  have  the 
needed  counterintelligence  resources  in 
place  before  the  first  Inspection  occurs. 

PROTOCOL  CHANGES 

14.  The  TTBT  Protocol  contains  not  only 
the  basic  monitoring  rights,  but  also  other 
provisions  affecting  monitoring  capabilities 
that  are  essential  for  effective  verification. 
They  Include  those  that  specify  data  to  be 
provided  by  the  Testing  Party;  assure  the 
reliabUity  of  CORRTEX  monitoring;  set  the 
criteria  for  "standard"  nuclear  tests;  and  list 
the  permitted  activities  and  equipment  of 
inspectors  and  monitors. 

15.  The  TTBT  Protocol  also  conUlns  pro- 
visions that  are  essential  for  effective  coun- 
terintelligence. They  Include  provisions  re- 
quiring the  use  of  anti-intrusiveness  devices 
and  giving  the  United  States  the  right  to 
escort  Soviet  personnel  at  all  times;  to  con- 
trol the  travel  and  contacts  of  Soviet  per- 
sonnel; to  examine  any  equipment  brought 
to  the  United  States;  and  to  inspect  the  bag- 
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gage,    personal    belongings    and    packages 
brought  or  mailed  by  Soviet  personnel. 

16.  These  provisions  are  subject  to  change 
by  the  Bilateral  Consultative  Commission 
established  pursuant  to  paragraphs  2-4  of 
Section  XI  of  the  TTBT  Protocol.  Executive 
branch  statements  thus  far  do  not  provide 
sufficient  assurance  that  changes  in  such  es- 
sential provisions  will  be  subject  to  the 
advice  and  consent  of  the  Senate. 

RECOMMENDATIONS 

1.  The  Executive  branch  should  provide 
firm  assurances  that  any  changes  in  the 
TTBT  Protocol  regarding  provisions  that 
are  essential  for  effective  U.S.  monitoring 
counterintelligence  or  security— such  as 
those  listed  above— will  be  treated  as 
amendments  to  the  Protocol  that  are  sub- 
ject to  the  advice  and  consent  of  the  Senate. 
The  Committee  recommends  that  a  condi- 
tion to  the  instrument  of  ratification  be  en- 
acted to  buttress  those  assurances. 

2.  The  Executive  branch  should  also 
assure  the  Senate  that  it  wUl  provide  the 
Senate  intelligence  Committee  prior  notice 
of  any  other  proposed  change  in  the  TTBT 
Protocol  that  may  have  a  negative  impact 
on  U.S.  monitoring,  counterintelligence  or 
security  capabilities,  to  enable  the  Commit- 
tee to  voice  an  objection  in  appropriate 
cases,  before  the  issue  becomes  moot.  The 
Committee  recommends  that  a  condition  to 
the  instrument  of  ratification  be  enacted  to 
protect  the  interests  of  all  relevant  Commit- 
tee of  the  Senate. 

3.  The  Parties  agree,  in  paragraph  3  of  Ar- 
ticle I  of  the  TTBT,  to  "continue  •  •  •  nego- 
tiations with  a  view  toward  achieving  a  solu- 
tion to  the  problem  of  the  cessation  of  all 
underground  nuclear  tests."  The  Committee 
did  not  consider  whether  the  United  States 
should  negotiate  further  constraints  on  nu- 
clear tests,  but  supports  further  research 
into  technologies  that  may  contribute  to 
verification  of  compliance  with  any  new  ob- 
ligations the  United  States  may  undertake. 

4.  The  Executive  branch  should  complete 
a  comprehensive  risk  assessment  immediate- 
ly. In  conjunction  with  that  assessment,  rel- 
evant agencies  should  inform  the  Intelli- 
gence Committee  of  their  plans  for  effective 
counterintelligence  and  security  counter- 
measures. 

5.  The  Committee  recommends  that  a  con- 
dition to  the  instrument  of  ratification  be 
enacted  requiring  that  the  President  not  ex- 
change instruments  of  ratification  until  he 
certifies  to  the  Senate  that  sufficient  re- 
sources and  time  are  available  to  prepare 
for  TTBT  implementation,  including  coun- 
terintelligence and  security  countermeas- 
ures. 

Mr.  BOREN.  Mr.  President,  the 
committee's  report  finds  that  U.S. 
monitoring  capabilities  have  been  sig- 
nificantly improved  in  recent  years, 
thanks  to  both  improved  methodolo- 
gies and  the  new  verification  proto- 
cols. The  committee  concludes  that 
U.S.  capabilities  will  be  sufficient  to 
monitor  Soviet  compliance  with  the 
150-kiloton  limits  in  each  treaty. 

There  are  seven  other  findings  re- 
garding U.S.  monitoring  capabilities, 
and  I  invite  my  colleagues  to  study 
them  in  the  Record.  When  the  trea- 
ties come  before  the  Senate.  I  will 
make  a  further  statement  setting 
forth  all  our  findings.  I  will  also  intro- 
duce into  the  Record  at  that  time  the 
substantive  comments  on  the  treaties 
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and  protocols  that  we  received  from 
outside  experts  whom  we  asked  to  pro- 
vide written  statements  of  their  views. 

For  now,  however,  I  would  like  to 
focus  my  coUeagxies'  attention  on  two 
issues  that  prompted  the  committee  to 
suggest  the  need  for  conditions  to  an 
eventual  resolution  of  ratification— 
U.S.  preparedness  to  meet  the  coun- 
terintelligence and  security  challenges 
posed  by  on-site  inspection  and  moni- 
toring; and  the  question  of  how  to 
change  protocol  provisions. 

On  the  issue  of  counterintelligence 
and  security  measures,  the  committee 
found  that  there  is  a  threat  of  Soviet 
intelligence  exploitation  of  the  inspec- 
tion process,  that  no  comprehensive 
mteragency  risk  assessment  has  yet 
been  completed,  and  that  the  execu- 
tive branch  has  not  yet  resolved  major 
issues  of  funding  for  the  needed  meas- 
ures. We  recommended  that  the  exec- 
utive branch  complete  a  comprehen- 
sive risk  assessment  immediately.  We 
also  recommended: 

That  a  condition  to  the  instrument  of  rati- 
fication be  enacted  requiring  that  the  Presi- 
dent not  exchange  instruments  of  ratifica- 
tion until  he  certifies  to  the  Senate  that 
sufficient  resources  and  time  are  available 
to  prepare  for  TTBT  implemenUtion,  in- 
cluding counterintelligence  and  security 
countermeasures. 

It  will  not  surprise  my  colleagues  to 
hear  that  this  recommendation  at- 
tracted the  attention  of  the  executive 
branch.  Indeed,  ever  since  they  re- 
ceived an  early  draft  of  this  recom- 
mendation, executive  branch  officials 
have  been  trying  to  come  to  grips  with 
the  lack  of  preparedness  that  we  had 
found. 

They  also  have  been  trying  to  work 
out  assurances  that  they  could  provide 
to  this  committee  that  would  alleviate 
the  need  for  a  condition  to  the  resolu- 
tion of  ratification. 

Subsequent  to  the  committee's  re- 
lease of  our  unclassified  report  to  the 
Senate,  the  vice  chairman  of  the  com- 
mittee and  I  received  parallel  letters 
from  the  Assistant  to  the  President 
for  National  Security  Affairs,  General 
Scowcroft.  setting  forth  his  under- 
standing of  the  need  for  action  in  this 
area  and  the  types  of  action  that  re- 
mained to  be  taken.  I  ask  unanimous 
consent  that  the  text  of  that  letter  be 
included  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Write  House, 
Woihington,  September  13,  1990. 
Hon.  David  L.  Boren, 

Chairman,  Select  Committee  on  Intelli- 
gence, U.S.  Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  As  the  Threshold 
Test  Ban  Treaty  and  the  Treaty  on  Peaceful 
Nuclear  Explosions  proceed  toward  the  Sen- 
ate's advice  and  consent  on  ratification,  I 
want  you  to  know  that  we  share  the  Senate 
Intelligence  Committee's  concern  over  the 
need  to  implement  effective  counterintelli- 
gence and  security  measures  to  protect  U.S. 
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personnel  and  programs  from  improper  col 
lection  of  information  by  Soviet  on-site  in 
spectors  or  monitors.  This  is  a  matter  of 
high  priority  for  the  Administration. 

There  are  several  elements  to  these  meas- 
ures, all  of  which  need  to  be  in  place  before 
Soviet  Inspectors  and  monitors  may  safely 
be  hosted.  These  include  the  selection  of 
suiUble  locations  for  housing  Soviet  person- 
nel for  the  Nevada  Test  Site  and  the  E>esig- 
nated  Seismic  SUtions.  (It  might  prove  nec- 
essary to  select  a  temporary  site,  with  the 
understanding  that  a  permanent  site  will  be 
completed  promptly.) 

Once  these  decisions  are  made,  we  can  fi- 
nalize the  necessary  security  details  to  pro- 
tect personnel  or  programs  that  might  oth- 
erwise be  vulnerable  to  compromise  and  also 
resolve  any  remaining  funding  matters. 
While  these  matters  must  be  addressed  ex- 
peditiously, we  do  not  want  to  rush  into  de- 
cisions that  could  later  prove  harmful  to  the 
national  security. 

I  want  to  assure  you  that  the  Administra- 
tion will  take  no  action  under  the  Treaty 
that  would  endanger  or  compromise  vulner- 
able U.S.  programs. 

I  appreciate  your  concerned  approach  to 
these  questions  and  look  forward  to  our  con- 
tinued cooperative  efforts  to  ensure  that 
the  interests  of  arms  control  verification 
and  security  are  satisfied. 
Sincerely. 

Brent  Scowcroft. 

Mr.  BOREN.  General  Scowcroft  also 
provided  the  following  assurance  to 
the  committee: 

I  want  to  assure  you  that  the  administra- 
tion will  take  no  action  under  the  treaty 
that  would  endanger  or  compromise  vulner- 
able U.S.  programs. 

This  is  an  important  assurance,  for 
two  reasons.  First,  it  comes  from  a 
ranking  official  who  is  in  a  position  to 
bring  together  the  several  agencies 
that  will  be  involved  in  implementing 
U.S.  security  measures.  Second,  it  is 
based  upon  discussions  between  our 
committee  and  the  executive  branch 
on  what  actions  might  "endanger  or 
compromise  vulnerable  U.S.  pro- 
grams" and  how  to  avoid  those  ac- 
tions. 

The  executive  bransh  has  asked  us 
not  to  go  into  detail  in  public  regard- 
ing the  steps  that  they  can  take  to 
avoid  endangering  U.S.  programs.  I 
want  to  assure  my  colleagues,  howev- 
er, of  my  confidence  that  the  adminis- 
tration both  understands  the  impor- 
tance of  this  problem,  and  will  take 
the  steps  required  to  protect  the  na- 
tional security. 

As  a  result,  it  is  my  personal  view 
the  steps  that  the  executive  branch 
can  take  would  be  preferable  to  delay- 
ing the  exchange  of  instnmnents  of 
ratification.  Any  delay  in  the  treaty's 
entry  into  force  could  deprive  the 
United  States  of  a  chance  to  monitor  a 
Soviet  nuclear  test  that  we  would  oth- 
erwise be  entitled  to  monitor. 

Given  the  assurances  that  we  have 
received  from  General  Scowcroft.  I 
am.  personally,  satisfied  that  we  will 
not  need  to  go  forward  with  a  condi- 
tion to  the  resolution  of  ratification.  I 
stress  that  in  this  view,  I  am  only 
speaking  for  myself  and  not  the  other 
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members  of  the  Intelligence  Commit- 
tee. I  pledge  to  my  colleagues,  howev- 
er, that  the  Intelligence  Conunittee 
will  also  watch  closely  over  the  imple- 
mentation of  the  TTBT  to  make  sure 
that  the  executive  branch  lives  up  to 
those  assuranaces. 

The  other  issue  that  prompted  the 
Intelligence  Conmiittee  to  recommend 
conditions  to  the  resolution  of  ratifica- 
tion was  how  to  make  changes  in  the 
TTBT  protocol.  This  is  a  question  of 
institutional  concern  that  transcends 
the  equities  of  the  Intelligence  Com- 
mittee. 

Our  committee  recommended  that 
the  executive  branch  provide  further 
assurances  regarding  what  changes 
would  clearly  require  the  Senate's 
advice  and  consent,  as  well  as  an  assur- 
ance of  prior  notice  of  any  changes 
"that  may  have  a  negative  impact  on 
U.S.  monitoring,  counterintelligence 
or  security  capabilities."  We  also  rec- 
ommended that  those  assurances  be 
formalized  in  conditions  to  the  resolu- 
tion of  ratification. 

It  is  my  hope  that  at  the  time  the 
treaties  come  to  the  floor  for  the  Sen- 
ate's consideration,  the  majority  and 
minority  leaders  and  the  leaders  of  the 
Foreign  Relations,  Armed  Services, 
and  Intelligence  Committees,  will  con- 
vene to  evaluate  the  progress  that  has 
been  made  with  the  administration, 
and  decided  how  best  to  proceed  to 
preserve  the  equities  of  the  Senate,  as 
this  treaty  will  last  far  beyond  any  one 
administration. 

I  believe  our  recommendations  seek- 
ing conditions  to  the  instruments  of 
ratification  are  intended  to  identify 
potential  problem  areas,  and  create  a 
vehicle  for  further  debate.  At  the 
point  in  time  in  which  we  consider  the 
treaties,  more  dialog  with  the  execu- 
tive branch  was  required.  It  is  my 
hope  that  at  the  end  of  the  process, 
we  will  reach  a  common  agreement  on 
how  best  to  proceed  which  may  or 
may  not  involve  the  need  for  formal 
conditions  or  reservations.  It  is  quite 
possible  that  the  assurances  we  receive 
from  the  administration  will  suffice. 

Mr.  President,  these  are  technical 
issues  in  what  is  otherwise  a  truly  fine 
set  of  treaties  and  protocols.  The 
issues  we  have  raised  do  not  keep  the 
Intelligence  Committee  from  believing 
that  Soviet  compliance  with  the  150- 
kiloton  limits  can  be  effectively  moni- 
tored. But  they  are  issues  of  concern, 
nonetheless. 

I  believe  that  the  raising  of  one  issue 
has  already  resulted  in  a  reasonable 
solution.  The  other  merits  continued 
effort,  so  as  to  do  this  job  right. 
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PAKISTAN:  IN  THE  TWILIGHT 
OF  OBSCURANTISM 

Mr.  CRANSTON.  Mr.  President,  the 
Persian  Gulf  is  not  the  only  region 
where  the  forces  of  obscurantism  and 
unreason    are    on    the    march.    Last 


month,  the  Democratic  Goverrunent 
of  Pakistani  Prime  Minister  Benazir 
Bhutto  was  overthrown  in  a  quasi- 
military  coup. 

The  events  of  August  6  were  a  major 
setback  for  the  U.S.  policy  in  the 
Indian  subcontinent.  Section  513  of 
the  foreign  operations  appropriations 
law  forbids  U.S.  assistance  if  a  demo- 
cratically elected  head  of  government 
is  overthrown  by  military  coup  or 
decree. 

It  was  crystal  clear  on  the  day  of  the 
coup,  and  even  more  so  as  time  wore 
on,  that  the  Pakistani  military  was 
deeply  involved  in  the  planning  and 
execution  of  the  Putsch  against  the 
Bhutto  Government. 

The  degree  the  new  government 
does  not  represent  the  unreasoning 
forces  of  Moslem  fundamentalism,  is 
the  degree  to  which  its  supposedly 
democratic  civilian  leadership  are 
Trojan  horses  for  authoritarian  mili- 
tary forces  who  hoped  to  regain  pre- 
rogatives lost  under  Bhutto. 

As  I  said  the  day  of  the  coup.  Bena- 
zir Bhutto  is  a  symbol  of  liberty  and 
moderation  in  Pakistan  and  through- 
out the  world. 

Those  who  overthrew  here  resorted 
to  force  to  accomplish  what  they  could 
not  do  by  reason  and  persuasion. 
Their  deeds  can  only  be  seen  as  an  au- 
thoritarian sneak  attack  on  democrat- 
ic institutions  and  procedures, 
launched  under  the  cover  of  the  cur- 
rent Iraq-Kuwaiti  crisis. 

The  day  after  the  coup.  I  called 
President  Ghulam  Ishaq  Khan— the 
man  who  with  military  backing  had 
dismissed  Prime  Minister  Bhutto's 
government— to  express  my  concern 
for  her  safety  and  to  emphasize  the 
importance  that  democracy  be  re- 
stored in  Pakistan. 

He  assured  me  that  new  elections- 
free,  fair,  and  with  international  ob- 
servers—would be  held  on  schedule, 
and  that  Ms.  Bhutto  and  top  members 
of  her  cabinet  would  be  allowed  to 
run. 

However,  since  that  time  grave  con- 
cerns have  arisen  concerning  the  care- 
taker government  in  Islamabad,  as 
well  as  in  the  four  provincial  capitals. 
In  none  of  these  can  officials  be  con- 
sidered fair  and  impartial.  They  in- 
clude the  most  rabid  opponents  of  Ms. 
Bhutto  and  almost  all  are  apologists 
for  the  corrupt  and  brutal  regime  of 
the  late  dictator  Zia  Ul-Haq. 

Not  only  have  top-ranking  officials 
of  the  Pakistani  civil  service  been 
purged.  Hundreds  of  members  of  the 
Pakistan  People's  Party  [PPP]  have 
been  arrested  under  emergency  powers 
and  held  without  charge. 

Prime  Minister  Bhutto  and  ranking 
members  of  her  government  have  been 
brought  before  specially  convened  tri- 
bunals, throwbacks  to  the  previous 
martial  law  regime,  outside  the  consti- 
tutional  courts   system   of   Pakistan, 
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with  the  power  to  disqualify  candi 
dates  for  public  office. 

These  tribunals,  characterized  by 
Ms.  Bhutto  as  "kangaroo  courts,"  are 
a  clear  attempt  to  check  the  growing 
political  assessment  in  Pakistan  that, 
if  fair  and  free  elections  were  held, 
Ms.  Bhutto  and  the  PPP  would  again 
win  a  convincing  victory. 

"The  tactics  of  the  army  and  the 
acting  government  are  taking  on  an 
element  of  farce,  so  blatant  is  the  at- 
tempt to  destroy  the  doggedly  deter- 
mined Miss  Bhutto  as  a  political 
force,"  noted  a  September  6  dispatch 
in  the  Times  of  London.  "The  govern- 
ment, widely  discredited  as  inept  and 
discredited,  has  spent  its  entire  time  in 
power  in  vain  attempts  to  turn  opinion 
decisively  against  Miss  Bhutto." 

There  have  also  been  reports  that 
major  drug  barons— people  who  were 
arrested  during  the  Bhutto  govern- 
ment, in  cooperation  with  the  U.S. 
Drug  Enforcement  Agency— have  been 
released. 

Mr.  President,  I  have  been  disturbed 
and  angered  by  the  administration's 
tepid  response  to  events  in  Pakistan. 
The  threadbare  constitutional  justifi- 
cation for  the  coup,  according  to  our 
State  Department,  "is  an  internal 
matter  for  the  people  of  Pakistan  to 
decide." 

Even  now,  there  is  uncertainty  about 
whether  the  Bush  administration 
would  consider  the  possibility  of  exclu- 
sion of  the  leadership  of  the  PPP  from 
the  October  election  as  sufficient 
cause  for  a  suspension  of  military  and 
economic  assistance. 

This  is  no  time  for  faint  hearts  or 
soft  voices.  The  generals  and  their  ci- 
vilian footmen  need  to  know  that  free, 
fair,  and  internationally  supervised 
elections  are  the  sine  qua  non  of  good 
relations  between  our  two  peoples. 

Mr.  President,  during  the  period  of 
the  cold  war  there  were  perhaps  argu- 
ments for  maintaining  relations  with 
Pakistan's  autocrats.  These  reasons,  of 
uncertain  validity,  are  even  more  irrel- 
evant now. 

If  democracy  does  not  return  to 
Pakistan  in  the  clearest  form  next 
month,  there  can  be  no  alternative  to 
cutting  off  aid  to  a  Pakistan  mired  in 
the  dark  age  of  dictatorship. 

Mr.  President,  I  ask  unanimous  con- 
sent that  certain  items  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Karachi.  Pakistan, 

August  28,  1990. 
Dear  Senator  Cranston:  At  this  very  dif- 
ficult time  for  my  country,  my  family  and 
myself,  your  strong  words  of  support  for  de- 
mocracy In  Pakistan  have  given  us  moral 
strength. 

The  coup,  under  the  trappings  of  the  con- 
stitution, has  overthrown  a  democratically 
elected  government  and  replaced  It  with  ele- 
ments Inimical  to  the  people's  mandate, 
threatening  any  semblance  of  democracy  In 


CONGRESSIONAL  RECORD— SENATE 


24583 


Pakistan.  If  free  and  fair  elections  are  not 
held  within  the  90  days  required  by  the 
Constitution,  democracy  may  be  crushed  for 
another  generation.  Let  us  recall  that  Gen- 
eral Zla.  when  he  overthrew  a  democratical- 
ly elected  government  In  1977.  also  promised 
elections  within  90  days.  They  were  finally 
held  eleven  years  later. 

We  are  concerned  that  those  involved  In 
the  new  regime  in  Islamabad  and  in  the 
four  provinces  are  not  caretakers  but  under- 
takers of  a  democratic  Pakistan.  We  suspect 
that  President  Ghulam  Ishaq  Khan,  to  jus- 
tify his  overthrow  of  our  government,  will 
utilize  tribunals  established  under  laws  pro- 
mulgated during  the  martial  law  regime  to 
disqualify  myself  and  the  key  leadership  of 
the  PPP  from  contesting  elections.  These 
tribunals  are  antithetical  to  the  basic  tenets 
of  the  Judicial  process— the  president  in- 
dicts, handpicks  the  judge  and  prosecutor 
and  Implements  the  sentence.  The  presump- 
tion of  Innocence  is  reversed  and  little  ap- 
pellate remedy  exists.  Even  postponement 
to  prepare  a  defense  is  not  allowed.  The  tri- 
bunals are  nothing  short  of  kangaroo  courts 
created  to  deny  the  people  of  Pakistan  a 
meaningful  choice  in  elections.  As  the  New 
York  Times  so  rightly  opined  yesterday  in  a 
lead  editorial,  "an  election  that  excluded 
Ms.  Bhutto  or  key  members  of  her  party 
could  scarcely  be  considered  democratic. " 

You  have  been  a  great  friend  of  Pakistan 
and  a  great  friend  of  democracy.  We  are 
counting  on  the  United  States  Congress  to 
once  again  uphold  those  universal  human 
and  political  rights  that  have  been  central 
to  your  country  for  the  last  200  years. 

I  again  wish  to  thank  you  for  all  you  have 
done  and  for  all  you  will  do  to  restore  de- 
mocracy to  Pakistan. 
Sincerely. 

Benazir  Bhutto. 

August  6,  1990. 

(Following  is  a  statement  by  Senate  Ma- 
jority Whip  Alan  Cranston,  a  member  of 
the  Senate  Foreign  Relations  Committee, 
who  in  July  went  to  Pakistan  and  India  at 
the  request  of  both  governments  to  investi- 
gate the  dispute  over  Kashmir:) 

I  am  shocked  and  angered  by  last  night's 
quasi-military  coup  in  Pakistan.  I  am  also 
gravely  concerned  about  the  personal  safety 
of  Prime  Minister  Benazir  Bhutto,  who  has 
been  a  symbol  of  liberty  and  moderation  in 
her  own  country  and  throughout  the  world. 

Last  night's  events  can  only  be  termed  an 
authoritarian  sneak  attack  on  democratic 
institutions  and  procedures  in  Pakistan, 
launched  under  the  cover  of  the  current 
Iraq-Kuwaiti  crisis. 

I  understand  the  new  puppet  Prime  Minis- 
ter. Gulam  Mustafa  Jatoi.  had  only  this 
weekend  called  for  a  parliamentary  vote  of 
no  confidence  in  the  Bhutto  Government. 
All  indications  are  that,  when  it  was  clear 
he  would  lose  such  a  vote,  he  then  conspired 
with  the  military  and  the  president  to  take 
power  in  a  shady  parliamentary  maneuver. 

Opponents  of  Prime  Minister  Bhutto  had 
tried,  and  failed,  several  times  before  to  put 
an  end  to  the  experiment  in  democracy  she 
headed.  They  tried  parliamentary  votes  of 
no  confidence,  and  lost.  They  also  tried  to 
get  her  ministers  of  government  to  desert 
her.  and  failed.  And  now  this. 

Democratic  institutions  cannot  be  played 
with  so  lightly. 

The  Pakistani  constitution  requires  that 
new  elections  be  held  within  90  days.  To  be 
acceptable,  these  elections  must  be  free,  fair 
and  Impartial,  with  the  presence  of  interna- 
tional observers.  The  elections  must  also  be 


held  without  proscriptions,  allowing  Mrs. 
Bhutto  and  senior  members  of  her  govern- 
ment to  participate. 

If  these  elections  are  not  held  by  October 
24,  1990.  as  required  by  Pakistani  law.  Presi- 
dent Bush  must  invoke  those  provisions  of 
the  Appropriations  Act  which  cut  off  all  aid 
to  countries  whose  democratic  governments 
have  been  overthrown. 

[From  the  New  York  Times.  Aug.  27,  19901 

Protecting  Democracy  in  Pakistan 
Pakistan's  President.  Ghulam  Ishaq 
Khan,  carefully  observed  constitutional  for- 
malities when  he  ousted  the  elected  Govern- 
ment of  Prime  Minister  Benazir  Bhutto  ear- 
lier, this  month.  Ms.  Bhutto  was  neverthe- 
less the  victim  of  a  coup  in  constitutional 
clothing,  sponsored  from  behind  the  scenes 
by  military  leaders. 

Subsequent  events  have  heightened  con- 
cern that  Pakistan's  brief  democratic  inter- 
lude could  now  be  ending.  A  return  to  mili- 
tary rule  in  this  strategically  located  coun- 
try of  100  million  would  be  a  severe  setback 
for  U.S.  policies  and  could  disrupt  a  rela- 
tionship that  currently  provides  Pakistan 
with  some  $600  million  a  year  in  economic 
and  military  assistance. 

President  Ishaq  Khan  cited  corruption 
and  incompetence  as  his  reasons  for  remov- 
ing Ms.  Bhutto's  Government.  There's  plau- 
sibility to  both  charges.  But  democratic 
practice  calls  for  resolving  them  in  less  arbi- 
trary ways.  Incompetent  governments  can 
be  voted  out  of  office.  Corrupt  officials  can 
be  exposed  and  prosecuted. 

Pakistan's  present  Constitution  incorpo- 
rates changes  made  during  the  rule  of  the 
military  strongman  Gen.  Mohammad  Zla  ul- 
Hag.  These  subordinated  the  elected  Prime 
Minister  to  a  President  presumed  closer  to 
military  thinking.  Pakistan  has  been  ruled 
by  military  government  for  more  than  half 
its  43-year  history. 

President  Ishaq  Khan  used  his  constitu- 
tional powers  to  decree  a  state  of  emergency 
and  install  an  interim  Government  led  by  a 
minority  party  the  military  likes  better 
than  Ms.  Bhutto's  Pakistan  Peoples  Party. 
This  new  Government,  led  by  Ghulam  Mus- 
tafa Jatoi.  has  created  special  tribunals  to 
try  officials  of  the  Bhutto  regime. 

New  elections  are  still  promised  for  Oct. 
24,  but  such  promises  have  been  broken  too 
many  times  in  the  recent  past  to  inspire 
great  confidence.  An  election  that  excluded 
Ms.  Bhutto  or  key  members  of  her  party 
cold  scarcely  be  considered  democratic. 

Because  Washington  winked  at  anti-demo- 
cratic practices  during  the  Zla  years.  Paki- 
stan's generals  may  be  wagering  that  the 
U.S.  be  indulgent  again  this  time.  That's  a 
foolish  bet.  General  Zla  was  treated  with 
kid  gloves  because  Washington  valued  his 
commitment  to  expelling  Soviet  troops  from 
Afghanistan. 

Those  troops  are  now  out.  With  Washing- 
ton and  Moscow  talking  compromise,  a  new 
military  backed  regime  is  Islamabad  could 
become  an  obstacle  to  an  Afghanistan  set- 
tlement. A  new  government  also  increases 
tensions  in  the  stUl  dangerous  confrontation 
with  India  over  Kashmir.  Heavy  artillery 
fire  broke  out  along  the  Kashmir  frontier 
last  week.  And  Washington  continues  to 
worry  about  Pakistan's  efforts  to  develop 
nuclear  weapons. 

Neither  the  Bush  Administration  nor  Con- 
gress is  likely  to  wink  again  should  Pakistan 
abandon  its  hard-won  democratic  rule. 
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[Prom  the  (London)  Times,  Sept.  6,  1990] 

Army  Pails  To  DrrcR  Bhutto 

(By  Christopher  Thomas) 

Pakistan's  military-backed  caretaker  gov- 
ernment, a  month  old  today,  is  intensifying 
lU  witch  hunt  of  political  allies  of  Benazir 
Bhutto,  the  deposed  prime  minister,  to  save 
Its  floundering  strategy  for  keeping  her  out 
of  power. 

The  tactics  of  the  army  and  the  acting 
government  are  taking  on  an  element  of 
farce,  so  blatant  is  the  attempt  to  destroy 
the  doggedly  determined  Miss  Bhutto  as  a 
political  force.  The  government,  widely  re- 
garded as  inept  and  discredited,  has  spent 
its  entire  time  in  power  in  vain  attempts  to 
turn  opinion  decisively  against  Miss  Bhutto. 

Unless  she  is  blocked  by  rigged  elections 
or  banned  from  standing,  there  seems  every 
chance  that  Miss  Bhutto's  Pakistan  People's 
party  will  emerge  as  the  biggest  single 
group  in  the  poll  due  on  October  24.  al- 
though she  would  almost  certainly  fall  far 
short  of  an  outright  majority.  Attempts  by 
the  battery  of  feuding  opposition  parties  to 
form  electoral  alliances  are  proving  elusive, 
although  efforts  continue. 

With  less  than  seven  weeks  to  election 
day.  there  is  no  sign  that  Miss  Bhutto's  po- 
litical credibility  has  suffered  unduly  from 
the  onslaught.  She  draws  large  and  enthusi- 
astic crowds  and  her  party,  although  It  has 
been  shaken  by  some  high-level  defections, 
has  held  together  surprisingly  well.  Her  de- 
clining popularity  in  Sind,  her  home  prov- 
ince, appears  to  have  been  restored.  Judging 
by  the  turn-out  wherever  she  spealcs. 

There  are  three  main  contenders  among 
opposition  parties  for  the  post  of  prime  min- 
ister. Ghulam  Mustafa  Jatoi,  the  present 
acting  prime  minister,  Nawaz  Sharif,  former 
chief  minister  of  Punjab  and  head  of  the 
powerful  Muslim  League:  and  Mohammad 
Khan  Junejo,  a  former  prime  minister 
ousted  by  the  army  in  1988. 

The  mUitary  is  working  to  get  opposition 
groups  to  present  the  appearance  of  unity 
for  electoral  purposes.  The  United  SUtes, 
aware  of  the  army's  frustration  at  its  failure 
to  discredit  Miss  Bhutto,  has  said  its  aid 
programme  could  be  Jeopardised  if  the  mili- 
tary takes  over. 

[Prom  the  Par  Eastern  Economic  Review 

Sept.  13,  1990] 

Scare  Tactics 

(By  Salamat  All  in  Islamabad) 

Opponents  of  ousted  prime  minister  Bena- 
zir Bhutto  are  putting  pressure  to  scare  her 
off  before  the  polls  promised  for  24  Octo- 
ber. Bhutto  claims  to  have  been  offered  safe 
exit  from  the  country  but  says  she  will  fight 
to  the  end  against  the  efforts  of  the  care- 
taker government  and  its  military  support- 
ers to  knock  her  out  of  the  arena  before  the 
polls  take  place. 

She  and  her  close  associates  in  the  Paki- 
stan Peoples  Party  (PPP)  are  to  be  tried 
separately  on  a  range  of  charges  from  cor- 
ruption and  misuse  of  power  through  em- 
bezzlement and  abetment  of  offences,  to  ter- 
rorism and  possibly  even  treason.  Special 
tribunals  have  been  set  up  for  the  task  be- 
cause the  trials  have  to  finish  in  time  to  dis- 
qualify the  PPP  leaders  from  contesting  the 
elections. 

Bhutto's  adversaries  were  installed  as  a 
caretaker  government  in  August  by  the  es- 
tablishment—the supporters  of  late  presi- 
dent Zia-ul  Haq  and  the  military.  The  inter- 
im government  has  loudly  reasserted  its 
pledge  to  hold  impartial  elections,  but  the 
efforts  to  ban  Bhutto  and  her  associates 


cast  doubts  on  its  professed  commitment  to 
democracy.  In  turn,  the  interim  government 
charges  that  the  PPP's  objection  to  being 
made  accountable  to  special  tribunals, 
rather  than  normal  court  procedures,  is  a 
ruse  to  evade  responsibility  for  the  party's 
misdeeds  while  in  power. 

Caretaker  Interior  Minister  Zahid  Sar- 
faraz,  at  a  press  conference  on  1  September 
denied  the  PPP  charge  that  his  first  act  on 
taking  office  was  to  destroy  the  files  alleg- 
ing his  involvement  during  the  Zia  era  in  a 
scandal  over  car  Imports.  Instead,  he  assert- 
ed that  the  magnitude  of  blatant  misdeeds 
by  Bhutto  would  ensure  her  disqualification 
from  the  electoral  race.  Sarfaraz  said  three 
or  four  cases  of  corruption  and  misuse  of 
power  were  ready  for  tribunal  action  and 
would  soon  be  taken  up.  He  did  not  say 
whether  Bhutto  would  be  arrested,  but  that 
would  be  automatic  if  cases  are  registered 
under  the  Pakistan  penal  code.  In  that  situ- 
ation, Bhutto  would  have  to  seek  bail  to 
participate  in  the  election  campaign  and,  if 
found  guilty,  would  be  barred  from  contest- 
ing the  polls. 

A  case  of  misappropriation  of  government 
funds  was  announced  by  the  government 
against  the  PPP's  governments  law  minis- 
ter Iftikhar  Hussein  Gilani  on  30  August. 
Gilani  was  in  charge  of  the  various  suits 
filed  on  behalf  of  his  party  challenging 
President  Ghulam  Ihaq  Khan's  order  to  dis- 
miss the  PPP  federal  and  provincial  govern- 
ments. 

Sarfaraz  alleges  that  recent  bombings  by 
terrorists  in  Punjab  province  and  the  kill- 
ings in  the  Sindh  provincial  capital  of  Kara- 
chi were  interlinked.  But  the  charges  of  the 
PPP  resorting  to  terrorism  are  difficult  to 
sustain;  until  a  couple  of  weeks  ago  the  erst- 
while opposition  alliance— which  is  now  the 
government— was  accusing  the  PPP  of  no 
more  than  ineptitude  in  dealing  with  terror- 
ism which  has  been  a  continuing  problem 
since  the  Zia  era.  The  alliance  says  that  the 
PPP  wants  to  disrupt  elections,  though  ob- 
servers believe  that  the  PPP  wants  nothing 
more  than  the  polls  being  held  on  the  prom- 
ised date.  The  leader  of  the  Jamaat-e  Islami. 
a  component  of  the  ruling  alliance,  implied 
on  31  August  that  the  government  could 
seek  to  put  off  elections  by  going  to  the 
courts  to  Justify  a  postponment. 

Sarfaraz,  under  tough  questioning  during 
his  press  conference,  lashed  out  verbally. 
Asked  if  his  government  would  look  also 
into  chtu-ges  of  corruption  of  the  military 
under  Zia  until  Bhutto  took  power,  he  re- 
plied that  this  would  involve  going  too  far 
back,  making  accounUbility  a  lengthy  proc- 
ess. He  added:  "Instead  of  looking  at  the 
military  who  are  our  brothers,  one  can  look 
into  the  accounUbility  of  Journalists." 

Sarfaraz  armounced  that  investigations 
were  under  way  into  accusations  that  his 
predecessor— the  PPP  government's  Interior 
minister  Aitzaz  Ahsan— passed  on  secret 
fUes  on  some  Sikh  militants  to  India.  Sar- 
faraz said  that  every  Sikh  pilgrim  coming  to 
Pakistan  following  a  "development"  he 
failed  to  explain,  had  mentioned  to  him 
that  about  500  Sikh  militants  In  Indian 
Punjab  were  killed  by  Indian  security  forces 
in  an  ambush.  This  is  the  first  time  that  a 
responsible  Pakistan  Government  official 
has  hinted— even  if  obliquely— at  a  possible 
Pakistani  role  in  India's  continuing  Sikh  In- 
surgency. 

Sarfaraz  said  that  there  was  no  evidence 
so  far  of  Bhutto's  involvement  in  any  inci- 
dent of  sedition.  Bhutto  herself  refuses  to 
comment  on  this  charge  made  by  the  gov- 
ernment-owned media.  She  says  that  her  of- 
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ficlals  are  being  arrested,  threatened  and 
harassed  under  a  victimisation  plan. 

Government-owned  television  charged 
that  Bhutto's  husband  Asif  All  Zardari  had 
been  involved  In  illegally  Importing  vehicles 
and  was  promptly  hit  with  a  libel  notice  by 
him.  According  to  the  pro-government 
media  reports  In  Karachi,  Zardari's  servant 
was  hauled  up  for  Involvement  in  the  latest 
Karachi  terrorist  masacre.  Bhutto  says  that 
several  bank  officials  arrested  last  month 
have  been  tortured  to  force  confessions  to 
concocted  crimes  ImpUcatIng  her  associates 
in  cases  of  financial  irregularities. 

The  PPP's  hopefuls  still  believe  that  the 
establishment  will  fail  in  its  attempts  to 
keep  their  leaders  out  of  the  cold,  but  have 
not  revealed  any  strategy  to  beat  the  loaded 
dice.  Ishaq  Khan,  who  Is  getting  Increasing- 
ly bruised  In  the  political  melee,  was  asked 
on  27  August  how  he  reconciled  his  plea  for 
high  moral  standards  with  the  continuing 
horse-trading— the  local  political  term  for 
buying  members  of  the  rival  camp.  He  re- 
plied: "Free  grazing  is  allowed  until  24  Octo- 
ber." 

Piqued  by  this  conunent,  Bhutto  said  that 
Ishaq  Khan  himself  had  asked  her  party  of- 
ficials to  change  their  loyalties  and  support 
his  future  plans.  She  alleged  that  while  Zar- 
dari's relatives  were  not  involved  in  any  cor- 
ruption, the  president's  relatives  had  taken 
advantage  of  their  position.  She  failed  to 
spell  out  what  she  meant,  but  added  that  is 
was  no  secret  that  a  relative  of  the  presi- 
dent was  Involved  in  drug  trafficking. 

According  to  some  observers,  the  man- 
oeuvrings  of  the  establishment.  If  they  suc- 
ceed, can  end  in  much  graver  consequences. 
According  to  a  conmientary  in  the  Frontier 
Post,  such  manipulation  may  also  lead  to  le- 
galising an  open  political  role  for  key  insti- 
tutions of  the  establishment  and  tilting  the 
balance  of  power  further  In  favour  of  the 
military. 

"Ours  is  a  military  which  consistently  sets 
the  country's  internal  and  external  security 
policy  based  on  Its  own  outlook,  which  is 
rarely  based  on  ground  reality,"  the  com- 
mentary said.  "'Its  patriotism  notwithstand- 
ing, the  military  bases  national  policy  on  its 
own  Institutional  needs  and  on  self-serving 
illusions." 

[Prom  the  Financial  Times,  Sept.  13.  1990] 

Bhutto  Faces  New  Charges  Before  Special 
Tribunals 

(By  David  Housego  and  Farhan  Bokhari) 

The  Pakistan  Government  yesterday  in- 
tensifed  Its  campaign  against  Ms.  Benazir 
Bhutto,  the  former  Prime  Minister.  It  ac- 
cused her  of  Involvement  In  a  widely  publi- 
cised scandal  during  her  20-month  adminis- 
tration. 

It  said  It  would  prosecute  her  before  a  spe- 
cial tribunal  in  Lahore  on  allegations  that 
she  helped  business  interests  close  to  her 
husband,  Mr.  All  Assaf  Zardari,  In  attempts 
to  secure  planning  permission  and  land  at 
below  market  rates  for  a  proposed  five-star 
hotel  complex  near  Islamabad.  The  Lake- 
view  Resort  Hotel  would  have  included  an 
18-hole  golf  course  and  a  polo  field. 

A  second  charge  involved  the  award  of 
contracts  for  the  sale  of  liquefied  petroleum 


gas. 

The  fresh  charges  against  Ms.  Bhutto 
come  at  a  time  when  the  election  campaign 
is  moving  into  higher  gear.  Yesterday  was 
the  final  day  for  candidates  nominations. 
Ms.  Bhutto  Is  standing  for  constituencies  in 
Sindh  and  the  Frontier  province  while  Mr. 
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Zardari  is  contesting  a  seat  in  Sindh,  the 
family's  home  province. 

The  conservative  Islamic  Democratic  Alli- 
ance (IJl),  a  coalition  of  Moslem  and  right- 
ist parties,  will  be  putting  up  a  single  candi- 
date against  Ms.  Bhutto's  Pakistan  People's 
Party  in  most  constituencies.  But  their 
agreement  on  a  common  list  has  come  after 
much  wrangling,  and  rivalry  over  the  lead- 
ership has  damaged  their  public  image. 

At  one  point  Mr.  Nawaz  Sharif,  the  presi- 
dent of  the  alliance,  sought  the  intervention 
of  President  Ghulam  Ishaq  Khan  to  smooth 
differences  among  them.  The  President, 
who  has  come  under  increasing  personal 
attack  from  Ms.  Bhutto  for  overthrowing 
her  government,  declined  to  Intervene. 

Indicative  of  the  divisions  within  the  con- 
servative alliance,  the  Jamaat-i-Islam— one 
of  the  more  extremist  members— has  criti- 
cized the  government  for  brin^g  iUelf  into 
ridicule  for  falling  to  bring  solid  proof 
against  Ms.  Bhutto. 

The  PPP  is  entering  the  election  cam- 
paign in  stronger  shape  than  either  the  gov- 
ernment or  the  party  itself  had  expected 
two  weeks  ago. 

A  special  court  in  the  Punjab  provincial 
capital  Lahore  dismissed  the  case  against 
Mr.  Jahangir  Badar.  Ms.  Bhutto's  former 
Petroleum  and  Natural  Resources  Minister, 
for  lack  of  evidence,  Reuter  adds  from 
Lahore.  Mr.  Badar's  case  involving  an  al- 
leged unlawful  refund  to  a  company.  Is  the 
first  dismissed  by  one  of  the  11  special 
courts. 

[Prom  the  (London)  Times,  Sept.  12,  1990] 

Confident  Bhutto  Building  Alliances 

With  Old  Enemies 

(By  Christopher  Thomas) 

Benazir  Bhutto,  Pakistan's  former  prime 
minister,  is  building  important  new  alliances 
with  some  old  political  foes  amid  growing 
confidence  within  her  Pakistan  People's 
Party  that  she  could  return  to  power  in  the 
general  election  due  in  six  weeks. 

The  big  question  Is  whether  the  army, 
which  was  behind  her  dismissal  by  the 
president  on  August  6,  will  stand  by  and  let 
her  return  to  office.  There  is  a  sense  of  ur- 
gency in  the  military-backed  caretaker  gov- 
ernment to  devise  further  ways  to  block  her, 
since  its  hostile  propaganda  blitz  has  clearly 
failed  to  turn  grassroots  support  against 
her.  The  government  may  be  ready  to 
ensure  that  she  is  banned  from  the  election, 
despite  unease  about  international  reaction. 

Miss  Bhutto  undoubtedly  has  lost  support 
since  the  1988  election  because  of  perceived 
corruption  within  her  government,  but  she 
remains  the  most  important  and  charismat- 
ic political  figure  in  the  country.  The  army 
is  concerned  at  her  continuing  determina- 
tion to  return  to  power.  "The  military  will 
never  let  her  come  back,"  a  political  observ- 
er said.  "If  necessary,  they  will  take  over. 
But  they  would  rather  run  the  country 
from  behind  a  civilian  facade,  as  they  are 
doing  at  the  moment.  They  miscalculated 
the  extent  of  public  disillusionment  towards 
Bhutto.  People  are  blaming  her  ministers 
for  everything  that  went  wrong,  not  her." 

Government  officials  in  Islamabad  say 
that  preparations  have  been  completed  for 
two  more  charges  to  be  laid  against  Miss 
Bhutto.  Two  sets  of  allegations  have  already 
been  filed  in  Karachi  relating  to  substantial 
government  contracts  awarded  while  she 
was  prime  minister.  The  two  new  cases,  like 
the  earlier  ones,  will  be  heard  by  a  special 
court  empowered  to  disqualify  her  from  the 
election.  Cases  are  also  being  prepared 
against  six  of  her  former  ministers. 


CONGRESSIONAL  RECORD— SENATE 


There  Is  no  indication  that  charges  are 
being  prepared  against  any  of  her  oppo- 
nents, despite  the  acting  government's  in- 
sistence that  the  "process  of  accountabil- 
ity", as  the  prosecutions  are  being  called,  io 
even-handed  and  not  a  political  witch-hunt. 
All  national  and  provincial  politicians  are 
supposedly  covered  by  the  process,  although 
at  the  moment  it  is  patently  being  used  ex- 
clusively to  unsettle  the  Pakistan  People's 
Party.  The  party  Is  nominating  backup  can- 
didates in  some  constituencies  because  Miss 
Bhutto  expects  many  first-choice  candidates 
for  the  National  Assembly  to  be  barred 
from  the  October  24  election. 

The  special  courts  are  conducted  by  a 
single  Judge,  who  can  adjudicate  in  a  de- 
fendant's absence.  Politicians  and  newspa- 
pers who  criticise  the  tribunals  face  a  one- 
year  prison  sentence  for  contempt  of  court, 
which  has  stifled  open  debate  on  whether 
there  Is  a  political  motive  behind  the  courts, 
and  whether  they  are  likely  to  be  impartial. 
The  bodies  have  been  activated  In  the  past 
few  weeks  under  a  law  which  was  promul- 
gated during  the  Zia  dictatorship.  Miss 
Bhutto  has  said  that  if  the  process  of  ac- 
countebillty  were  truly  neutral,  it  should  be 
pursued  through  the  ordinary  courts. 

The  former  prime  minister,  who  filed  her 
nomination  papers  yesterday,  announced 
the  formation  of  alliances  with  two  small 
parties  and  a  breakaway  faction  of  the  pow- 
erful Muslim  League.  The  new  group  will  be 
known  as  the  People's  Democratic  Alliance. 

The  army  has  approached  the  Muslim 
League,  the  most  powerful  auiti-Bhutto 
group,  over  the  past  few  weeks  to  urge  it  to 
end  its  worsening  internal  disputes  and  to 
concentrate  on  keeping  Miss  Bhutto  out  of 
power.  The  main  clash  in  the  league  is  be- 
tween Nawaz  Sharif,  the  former  chief  minis- 
ter of  Punjab,  and  Mohammed  Khan 
Junejo.  a  former  prime  minister,  who  both 
want  to  be  prime  minister. 

Lahore  escape:  Miss  Bhutto  escaped  an  as- 
sassination attempt  during  a  public  meeting 
in  the  Punjab  capital.  Lahore.  12  days  ago. 
police  sources  said  yesterday. 

Peshawar  police  said  they  arrested  Sabir 
Mehmud.  aged  22.  an  electrician,  with  two 
grenades  on  August  31.  According  to  the 
police  he  confessed  on  Monday  that  he 
planned  to  kill  Miss  Bhutto  because  she  had 
failed  to  enforce  Islam.  (AFP) 

[From  the  New  York  Times.  Sept.  6.  19901 

Foes  Seen  as  Desperate  To  Stop  Bhutto 
(By  Barbara  Crossette) 

Lahore.  Pakistan.  September  5.— A 
month  after  the  abrupt  dismissal  of  Prime 
Minister  Benazir  Bhutto,  politicians,  diplo- 
mats and  voters  here  are  widely  agreed  that 
her  foes  in  the  transitional  Government 
appear  willing  to  go  to  any  lengths  to  dis- 
credit her  so  that  she  cannot  be  re-elected. 

Western  embassies  say  that  they  have 
made  It  clear  to  the  caretaker  Government 
that  fair  and  free  elections  must  be  held  as 
scheduled  seven  weeks  from  now  if  Islama- 
bad expects  to  retain  foreign  economic  sup- 
port. But  as  proceedings  began  here  today 
in  two  special  courts  against  three  of  Ms. 
Bhutto's  former  federal  ministers,  many 
Pakistanis  are  wondering  whether  the  pres- 
sures stacked  against  Ms.  Bhutto  will  suc- 
ceed in  forcing  her  out  of  contention. 

Still  in  question  is  whether  Prime  Minis- 
ter Ghulam  Mustafa  Jatoi  will  attempt  to 
bar  Ms.  Bhutto  from  the  poll  through  a  spe- 
cial Judicial  process  or  will  try  to  charge  her 
with  treason,  based  on  an  unsubstantiated 
reports  that  she  had  shared  vital  informa- 
tion with  the  national  enemy,  India. 
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A  treason  trial  could  be  held  in  camera, 
for  national  security  reasons.  That  would 
almost  certainly  provoke  fears  that  a  repeat 
of  the  kind  of  trial  against  her  father,  the 
late  Zulfikar  Al  Bhutto,  may  be  in  the 
offing. 

wait  for  evidence  and  charges 

Analysts  in  Islamabad  and  here  In  Lahore, 
the  country's  intellectual  capital,  say  that 
those  courses  of  action  could  be  self-defeat- 
ing. 

"Will  the  ineptitude  of  the  Interim  Gov- 
ernment make  Benazir  Bhutto  more  popu- 
lar?" a  political  analyst  said. 

The  caretaker  Government  that  replaced 
Ms.  Bhutto  has  yet  to  produce  the  conclu- 
sive evidence  of  corruption  and  malfeasance 
that  were  cited  as  the  reasons  for  the  dis- 
missal of  her  Government. 

For  two  weeks,  one  official  or  another  has 
been  promising  the  imminent  formal  filing 
of  charges  against  the  former  I»rlme  Minis- 
ter in  one  or  both  of  the  special  tribunals 
drawn  from  the  Judiciary.  The  unexplained 
delays  dally  weaken  the  Government's 
credibility,  though  they  heighten  the  possi- 
bility that  the  intent  in  raising  the  charges 
was  not  so  much  to  prosecute  as  to  initimi- 
date  the  former  Prime  Minister  into  drop- 
ping out  of  political  life. 

BHUTTO  DENIES  REPORTS  OF  TALKS 

Ms.  Bhutto's  Pakistan  People's  Party,  now 
preoccupied  with  the  difficult  task  of  choos- 
ing candidates  for  national  and  provincial 
elections  while  attempting  to  hold  the  party 
together  for  the  coming  campaign,  has 
failed  to  proceed  with  Its  promised  court 
case  challenging  the  dismissal. 

The  People's  Party  is  also  still  discussing 
what  approach  to  take  to  the  tribunals  now 
being  put  in  place  with  jurisdiction  over  all 
members  of  the  former  national  and  provin- 
cial governments  dismissed  or  dissolved  In 
August,  Including  those  of  Ms.  Bhutto's  op- 
position. The  former  Prime  Minister  says 
that  she  will  not  appear  in  such  a  court,  but 
has  not  specifically  announced  that  she 
would  not  field  a  defense. 

Reports  circulate  that  Ms.  Bhutto  may  be 
negotiating  a  deal  with  President  Ghulam 
Ishaq  Khan  or  the  military.  Two  versions, 
both  denied  by  Ms.  Bhutto,  say  that  she  will 
either  withdraw  from  politics  In  return  for 
immunity  or  send  her  husband,  Asif  Ali  Zar- 
dari, Into  exile. 

Mr.  Zardaii,  who  could  face  criminal 
charges  In  regular  courts  of  law.  since  he 
was  not  a  member  of  the  Government,  is 
widely  believed  to  have  amassed  a  fortune 
In  unethical  or  criminal  use  of  his  relation- 
ship to  the  former  Prime  Minister.  He  has 
already  been  granted  what  South  Asians 
call  "anticipatory  ball."  paid  In  advance  of 
an  expected  arrest. 

Many  Pakistanis  say  they  believe  that  re- 
ports of  any  agreement  are  circulated  in 
order  to  weaken  Ms.  Bhutto  within  her 
party.  Those  who  know  her  say  that  It 
seems  very  unlikely  that  she  would  willingly 
back  away  from  a  political  fight. 

Pakistan  is  a  largely  open  society,  where 
the  political  situation  is  a  subject  of  Intense 
written  and  verbal  debate.  But  it  is  also  part 
of  a  region  where  politics  can  be  fiercely  pe- 
sonal. 

[From  the  Far  Eastern  Economic  Review, 
Sept.  6,  1990] 

Kashk  iR  Sideshow 
Kashmir  has  relinquished  its  recent  posi- 
tion as  the  central  Issue  in  Pakistan's  do- 
mestic politics,  despite  remaining  the  key  to 
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Pakistan's  present  relations  with  India. 
Even  recent  artillery  duels  between  the  two 
countries'  armies,  and  continuing  turmoil  in 
the  Indian  part  of  the  divided  state,  are  un- 
likely to  drag  the  issue  back  to  centre  stage 
of  Pakistan's  politics  while  the  country  con- 
tinues to  try  and  deal  with  the  repercus- 
sions of  the  dismissal  of  Benazir  Bhutto's 
government. 

Had  the  unusually  heavy  artillery  ex- 
change occurred  before  Bhutto's  govern- 
ment was  sacked  in  early  August,  it  is  doubt- 
ful Islamabad  would  have  been  able  to  offer 
as  sanguine  a  response  as  its  Defence  Minis- 
try did  when  it  confirmed  Indian  Prime 
Minister  V.P.  Singh's  sUtement  to  parlia- 
ment In  New  Delhi  about  the  fighting  in  the 
third  week  of  August.  Singh,  blaming  Paki- 
stan, linked  the  shelling  to  the  alleged 
arrest  of  two  of  the  Kashmir  underground's 
top  leaders,  the  discovery  of  significant 
arms  caches  and  as  a  diversionary  effort  to 
help  infiltrators  cross  the  •'line  of  actual 
control"— which  separates  Indian  and  Paki- 
stan-claimed Kashmir— before  the  snows  set 
In  during  October. 

Pakistan  merely  retorted  by  saying  India's 
"unprovoked  and  indiscriminate  "  shelling  of 
the  Muzafarrabad-Kel  road  in  the  Neelam 
valley  was  an  attempt  by  New  Delhi  to  un- 
derline its  claim  that  Pakistan  was  aiding 
turmoil  in  the  Kashmir  valley. 

The  two  armies'  military  operations  chiefs 
have  since  met.  and  as  a  result  the  artillery 
exchanges  have  diminished.  But  even  when 
they  were  at  their  peak,  the  dismissal  of 
Pakistan's  elected  government,  Iraq's  inva- 
sion of  Kuwait— and  Islamabad's  decision  to 
send  troops  to  Saudi  Arabia— served  to 
divert  public  attention  from  Kashmir.  In  ad- 
dition, significant  developmenU  within 
Azad-Kashmir  (AK)— Pakistan's  part  of  the 
divided  state— further  complicated  Islama- 
bad's attitude  towards  the  volative  region. 

Islamabad's  unease  over  developments  in 
AK  stem  from  the  defeat  of  the  ruling 
Muslim  Conference  during  elections  held 
barely  two  months  ago  by  a  Pakistan  Peo- 
ple's Party  (PPP)  led  coalition.  A  PPP  cabi- 
net, headed  by  new  AK  premier  Mumtaz 
Rathore,  has  since  taken  over  the  state.  The 
Muslim  Conference  is  aligned  to  the  Islamic 
Democratic  Alliance  Group,  which  is  in  op- 
position to  the  PPP  and  now  dominates  the 
Interim  government  in  Islamabad.  In  addi- 
tion, Muslim  Conference  President  Sardar 
Qayum,  who  remained  president  of  AK  irre- 
spective of  the  election  results,  refused  to 
recognize  the  new  cabinet  and  it  had  to  be 
sworn  in  by  AK's  chief  justice. 

Since  a  new  AK  president  was  due  to  be 
elected,  the  PPP  cabinet  ignored  Qayum's 
snub.  However,  following  the  PPP  govern- 
ment's dismissal  on  6  Augiist.  Rathore  has 
taken  up  the  issue  of  AK-PakUtan  relations 
and  warned  Islamabad  against  dismissing 
his  cabinet  or  otherwise  interfering  in  AK 
affairs.  AK's  own  constitution  is  not  subor- 
dinate to  Pakistan's,  and  Rathore  said  he 
could  not  be  removed  either  by  the  AK 
president  or  by  Islamabad. 

On  20  August,  Rathore  threatened  to 
close  all  Pakistan  banks  operating  in  the 
region.  He  also  said  unless  the  interim  gov- 
ernment in  Islamabad  ended  Ite  interference 
in  local  affairs,  AK  might  be  forced  to  take 
control  of  Pakistan's  radio  station  in  Muza- 
fiarabad,  whUe  adding  "Kashmiris  could  re- 
consider the  decision  of  accession  to  Paki- 
stan." 

Despite  Rathore's  strong  defence  of  his 
party  and  administration,  the  PPP  faces  se- 
rious problems  in  AK.  A  major  rift  that  fol- 
lowed the  decision  of  PPP  president  Sardar 


Ibrahim  to  split  with  the  party  over  its  deci- 
sion to  adopt  Sultan  Mahmood  as  its  presi- 
dential candidate  for  AK  can  only  deepen 
after  Ibrahim  and  other  PPP  legislators 
aligned  themselves  with  Qayum,  the  Muslim 
Conference  candidate,  who  was  re-elected 
for  another  five  years  on  27  August. 
Qayum's  election  means  the  PPP-dominated 
AK  government  now  faces  both  an  opposi- 
tion president  and  equally  hostile  federal 
government  in  Islamabad,  with  de  facto  con- 
trol over  AK's  finances  and  bureaucracy. 
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A  CONSISTENT  POLICY  TOWARD 
GUATEMALA 
Mr.  CRANSTON.  Mr.  President,  this 
past  week,  leaders  from  the  Guatema- 
lan National  Revolutionary  Unity 
CURNG]  met  with  members  of  the 
Guatemalan  private  sector  in  Ottawa, 
Canada.  The  promising  dialog  which 
developed  at  these  talks  indicates  that 
both  sides  share  a  willingness  to  un- 
dertake necessary  efforts  to  obtain 
peace. 

Defense  Minister  General  Juan 
Leonel  Bolanos  Chavez  remarked  that 
these  talks  were  held  "to  search  for  a 
common  ground  which  would  allow  for 
a  future  discussion  between  the  gov- 
ernment and  the  rebels."  He  added 
that  any  consensus  reached  by  the 
rebels  and  these  civil  sectors  would  be 
useful,  in  the  event  that  URNG  par- 
ticipation in  the  political  arena  is  ac- 
cepted. 

Despite  this  movement  toward  inter- 
nal reconciliation,  political  violence 
continues  to  haunt  Guatemala,  the 
site  of  one  of  the  hemisphere's  ugliest 
"dirty  wars"  over  the  past  two  dec- 
ades. The  overall  human  rights  situa- 
tion has  worsened  significantly  during 
the  past  year,  after  a  brief  period  of 
improvement. 

In  fact,  the  State  Department's 
report  on  human  rights  practices  for 
1989  mentions,  apparently  for  the  first 
time,  "credible  reports  of  security 
forces  persormel  and  political  extrem- 
ists engaging  in  extrajudicial  killings, 
disappearances,  and  other  serious 
abuses." 

Further,  the  releases,  by  an  appeals 
court,  of  six  national  police  officers 
convicted  of  the  1987  kidnaping  and 
murder  of  two  university  students 
marks  the  most  recent  indication  of  a 
deterioration  of  human  rights  in  Gua- 
temala. The  1988  ruling  against  these 
officers  represented  the  only  convic- 
tion to  date  of  security  forces  implicat- 
ed in  political  crimes. 

This  overruling  is  the  subject  of  an 
August  1990  report  by  Americas 
Watch.  The  statement  emphasizes 
that  the  case  is  a  sign  of  the  govern- 
ment's inability  to  bring  security 
forces  under  the  law.  It  also  highlights 
the  fact  that  no  other  cases  against 
members  of  the  military  have  ever  re- 
sulted in  convictions,  despite  the  con- 
tinued and  well-documented  involve- 
ment of  the  army  and  the  police  in 
blatant  and  brutal  human  rights 
abuses. 


Amnesty  International  reports 
recent  cases  of  human  rights  abuses 
against  Guatemala's  street  children. 
The  violations  include  harassment, 
threats,  attacks,  beatings,  torture,  dis- 
appearances, and  extrajudicial  execu- 
tions. These  abuses  were  reported  to 
have  been  carried  out  by  Guatemalan 
city  police  and  by  agents  of  private  se- 
curity firms  which  operate  under  the 
auspices  of  the  national  police  and  the 
Ministry  of  the  Interior. 

Although  the  national  police  fall 
under  civilian  authorities,  in  reality 
the  Guatemalan  military  dominates 
the  security  forces.  In  November  1989 
the  Washington  Office  on  Latin  Amer- 
ica [WOLA]  released  a  report  entitled 
"The  Administration  of  Injustice:  Mili- 
tary Accountability  in  Guatemala." 
This  paper  reveals  the  consolidation  of 
military  control  over  police  forces  in 
1988-89. 

The  evident  impunity  for  political 
crimes  enjoyed  by  members  of  the  se- 
curity forces  is  alarming  and  casts  a 
dark  shadow  on  Guatemala's  future. 
There  are  only  2  months  remaining 
until  the  next  Presidential  elections. 
The  new  administration  will  undoubt- 
edly face,  as  has  the  government  of 
President  Vinicio  Cerezo,  with  mixed 
results,  the  ongoing  reality  of  military 
power. 

Despite  the  security  forces'  involve- 
ment in  human  rights  abuses,  joint 
military  exercises  continue  between 
the  United  States  and  Guatemalan 
forces.  United  States  National  Guard 
units  continue  to  participate  in  civic 
action  campaigns  alongside  the  Guate- 
malan military.  The  United  States 
relies  on  the  Guatemalan  intelligence 
(G-2],  notorious  for  himian  rights 
abuses,  for  antinarcotic  operations. 

If  the  United  States  wants  to  pro- 
mote change  in  Guatemala,  and  Is 
genuinely  concerned  about  human 
rights  abuses,  then  it  must  be  consist- 
ent in  its  policy. 

The  appropriation  mark  for  Guate- 
mala in  1991  is  $2.88  million  in  non- 
lethal  aid.  This  figure  can  and  should 
send  a  clear  message  to  the  Guatema- 
lan Goverrmient  and  armed  forces.  In 
addition,  the  United  States  must  stop 
emitting  contradictory  signals,  such  as 
continuing  joint  exercises  with  the 
Guatemalan  military.  Finally,  the 
United  States  must  maintain  a  critical 
stance  toward  Guatemala,  now  and 
following  elections  this  fall. 

I  ask  unanimous  consent  for  certain 
articles  to  be  published  in  the  Record. 
There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Prom  the  New  York  Times.  July  5.  1990] 

U.S.  Pins  Hopes  on  Guatkiiala  Asmy 

(By  Undsey  Gruson) 

Guatemala.- The    United    States,    losing 

faith  in  the  civilian  Government,  has  turned 

to  this  country's  military  to  insure  stability 
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and  combat  growing  drug  trafficking,  West- 
em  diplomats  and  Guatemalan  officials  say. 

"The  U.S.  is  moving  its  chess  pieces 
around  to  a  more  secure  position, "  said  a 
former  member  of  President  Vlnlcio  Cere- 
zo's  Cabinet. 

The  growing  dependence  on  the  Guatema- 
lan Army  comes  despite  increasing  evidence 
that  it  is  responsible  for  some,  if  not  most, 
of  the  human  rights  abuses  that  once  again 
have  come  to  plague  this  country. 

That  has  led  to  strain,  even  direct  conflict, 
between  the  two  basic  American  policy 
goals— the  effort  to  Improve  the  armed 
forces'  respect  for  human  rights  and  the 
battle  to  stop  drug  traffickers.  Guatemala 
has  become  a  leading  producer  of  opium 
poppies  and,  like  much  of  Central  America. 
a  major  transhipment  point  for  Colombian 
cocaine. 

CLOSE  AMERICAN  TIES 

American  diplomats  declined  to  be  quoted 
about  any  dissatisfaction  with  President 
Cerezo  and  the  growing  dependence  on  the 
55,000-member  Guatemalan  Armed  Forces. 
They  emphasized  that  the  United  States  re- 
mained committed  to  fighting  drug  traffick- 
ing, improving  human  rights  and  to  civilian 
government. 

Close  American  ties  to  the  region  are  not 
new.  In  Guatemala  in  1954,  the  United 
States,  concerned  by  what  it  perceived  to  be 
a  growth  of  Commumlsm  in  Guatemala 
under  President  Jacobo  Arbenz  Guzman, 
helped  build  an  opposition  force  led  by  Col. 
Carlos  Castillo  Armas  that  overthrew  him. 

Diplomats  note  that  American  anti-nar- 
cotics specialists  have  now  built  a  close 
working  relationship  with  Guatemalan  Mili- 
tary Intgelllgence.  G-2.  But  the  agency  Is 
widely  suspected  of  involvement  in  the  kill- 
ing last  year  of  five  University  of  San  Carlos 
students  and  the  disappearance  of  at  least 
five  others. 

Apart  from  human  rights  concerns,  there 
has  also  been  evidence  in  recent  months 
that  the  army  and  the  military  intelligence 
unit  may  have  been  infiltrated  by  drug  traf- 
fickers. 

REVERSAL  OF  D.S.  POLICIES 

"You  can't  possibly  fight  drug  smuggling 
without  the  Army,"  said  a  European  diplo- 
mat. "It's  the  only  organization  with  the 
manpower  and  equipment  to  take  the  heat. 
But  that  risks  its  corruption." 

The  increasing  American  dependence  on 
the  Guatemalan  military  is  a  reversal  of 
United  States  policies.  All  American  mili- 
tary aid  to  Guatemala  ceased  in  1976  in  re- 
sponse to  the  slaughter  of  civilians  by  the 
Armed  Forces,  who  were  fighting  a  stub- 
bom,  Marxist-led  insurgency. 

The  first  civilian  President  In  almost  two 
decades.  Mr.  Cerezo  was  repeatedly  cited  by 
Washington  in  the  late  1980's  as  evidence  of 
the  Reagan  Administration's  success  in  the 
effort  to  foster  democracy. 

But  relations  soured.  The  Reagan  Admin- 
istration was  bitterly  disappointed  and,  in 
conunents  to  reporters,  was  sharply  critical 
of  President  Cerezo's  adamant  refusal  to 
allow  Guatemala  to  become  a  mainstay  in 
the  American-backed  war  against  the  Sandi- 
nista  Government  in  Nicaragua. 

Mr.  Cerezo's  independent  diplomacy  made 
him  a  key  Intermediary  in  regional  politics 
and  gave  him  leverage  in  Washington.  But 
the  electoral  triumph  of  Violeta  Barrios  de 
Chamorro  over  the  Sandinistas  in  February 
reduced  his  diplomatic  clout. 

A  PRESIDENTIAL  CAMPAIGN 

American  diplomats'  private  criticism  soon 
turned  into  barely  disguised  disdain  and,  fi- 
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nally.  Into  a  series  of  highly  visible  public 
disputes.  Most  were  focused  on  Mr.  Cerezo's 
apparent  unwillingness,  or  inability,  to 
crack  down  on  drug  smuggling. 

While  publicly  committed  to  free  elec- 
tions, American  diplomats  have  stopped  just 
short  of  an  open  campaign  against  the 
President's  childhood  friend,  protege  and 
handpicked  successor.  Alfonso  Cabrera  Hi- 
dalgo. American  officials  note  that  he  Is  the 
son  of  an  Impoverished  cobbler  who  now 
lives  In  great  luxury  and  uses  the  private 
helicopter  of  a  suspected  Guatemalan  drug 
trafficker  on  his  presidential  campaign. 

The  officials  all  but  accuse  Mr.  Cabrera  of 
personal  Involvement  in  drug  trafficking 
and  have  begun  to  hint  that  they  think  his 
activities  Involve  other  Government  offi- 
cials. The  criticism  erupted  Into  a  public  dis- 
pute last  summer  when  customs  officers 
caught  two  men  loading  55  pounds  of  cocaln 
onto  a  Miami-bound  commercial  jet  owned 
by  the  Govemment  airline.  The  two  men 
turned  out  to  be  aides  to  Lieut.  Col.  Hugo 
Moran.  the  chief  of  the  President's  anti-cor- 
ruption task-force,  the  Administrative  Con- 
trol Department. 

In  the  following  days,  the  commander  of 
the  arresting  unit  was  attacked,  an  airport 
customs  officer  was  killed  and  a  baggage 
handler  who  witnessed  the  seizure  was 
briefly  kidnapped.  Upon  his  release,  he  tes- 
tified that  he  had  been  kidnapped  by  Colo- 
nel Moran,  said  Anna  Maria  Orozco,  a  judge 
supervising  the  case.  But  Colonel  Moran 
denied  all  involvement. 

U.S.  DEMANDS  INVESTIGATION 

The  United  States  demanded  a  thorough 
investigation.  But  the  President  responded 
by  appointing  Colonel  Moran  to  a  Washing- 
ton post.  That  led  the  American  Embassy  to 
revoke  his  visa  Under  pressure,  the  Presi- 
dent agreed  to  dismiss  the  colonel  and 
remand  him  to  a  military  court.  It  dishonor- 
ably discharged  him.  The  President  then  ap- 
pointed Mr.  Moran.  who  denies  the  drug 
charges,  to  head  the  country's  largest  port, 
Santo  Tomfts  de  Castilla. 

In  the  diplomatic  equivalent  of  shock 
treatment.  Ambassador  Thomas  F.  Stroock 
of  the  United  States  responded  by  publicly 
naming  Mr.  Moran  as  a  suspected  drug 
dealer.  But  the  open  break  between  the 
United  States  and  the  civilian  govemment 
came  after  the  kidnapping  and  killing  In 
January  of  Hector  Oqneli  Colindres.  a  left- 
ist leader  from  El  Salvador,  and  a  friend. 
American  officials  said  there  was  enough 
evidence  to  Implicate  Guatemalan  officials. 
But  President  Cerezo  refused  to  take  action. 

In  a  February  speech  to  the  Guatemalan 
Rotary  Club,  the  Ambassador  was  sharply 
critical  of  the  Government's  human  rights 
record.  The  President  responded  by  accus- 
ing him  of  meddling  in  the  country's  inter- 
nal affairs  and  suggested  he  confer  with  su- 
periors. That  led  the  State  Department  to 
recall  Ambassador  Stroock  briefly. 

Although  American  officials  say  they 
have  made  Improved  human  rights  condi- 
tions a  cornerstone  of  their  policy  here, 
American  anti-narcotics  officers  continue  to 
work  extremely  closely  with  Guatemalan 
military  intelligence.  The  lead  agency  in  the 
drug  war.  it  Is  also  linked  to  human  right 
abuses. 

[From  the  Los  Angeles  Times,  May  7,  1990] 

United  States  Is  Taking  a  New  Tack  in 

Guatemala 

(By  Kenneth  Freed) 

Guatemala  City.— The  United  SUtes,  said 

to  be  disillusioned  because  of  persistent  cor- 
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ruption  In  the  govemment  of  President  Vln- 
lcio Cerezo  Arevalo,  Is  reportedly  turning  to 
Guatemala's  military  to  promote  economic 
and  political  stability  In  this  country. 

According  to  diplomatic  and  govemment 
sources,  Washington  has  chosen  this  course 
even  though  the  military  Ig  blamed  for 
human  rights  abuses  and  is  iielleved  to  be 
Involved  in  drug  trafficking. 

The  goal,  a  U.S.  official  said,  is  to 
"strengthen  other  organs  of  govemment"  to 
offset  corruption  in  the  Cerezo  administra- 
tion. 

Earlier  this  spring,  $2  million  in  U.S.  and 
intended  for  fighting  a  measles  epidemic 
disappeared,  U.S.  officials  said.  Cerezo  de- 
fended the  govemment  department  that 
controlled  the  money  and  criticized  the 
United  States  when  it  suspended  the  aid 
program. 

It  was  this  Incident,  together  with  Cere- 
zo's failure  In  his  state-of-the-nation  address 
to  acknowledge  Washington's  $130-mi]lion 
economic  aid  program  for  Guatemala,  that 
has  tumed  the  Americans  to  the  military. 

■There  is  no  doubt  that  the  Americans  are 
so  fed  up  with  Cerezo  and  so  concemed 
about  [Cerezo  colleague  and  possible  succes- 
sor Alfonso]  Cabrera  that  they  are  turning 
to  the  military  as  the  only  Institution  capa- 
ble of  keeping  this  place  from  becoming  an- 
other Panama,"  said  a  European  diplomat 
with  close  contacts  to  both  the  United 
States  and  the  Guatemala  military. 

He  was  referring  to  Panama's  ousted 
strongman.  Gen.  Manuel  A.  Noriega,  who 
has  been  charged  with  taking  millions  In 
bribes  to  abet  the  drug  trade  In  his  country. 
It  Is  an  apt  analogy,  because  Cerezo  is  sus- 
pected of  protecting  drug-trafficking  friends 
and  associates,  and  Cabrera,  who  Is  running 
for  president  in  next  November's  elections, 
is  said  by  U.S.  officials  to  be  a  major  narcot- 
ics figure. 

The  United  States  is  also  concemed  about 
the  opposition  parties.  "The  U.S.  Embassy  is 
backing  Jorge  Carplo  NlcoUe.  the  candidate 
of  the  Union  of  the  National  Center,  but 
embassy  officials  say  he  has  the  potential  to 
be  even  more  corrupt  than  Cerezo  and  his 
Christian  Democrats. 

As  in  Panama,  where  Noriega  was  once  a 
paid  CIA  Informant,  sources  here  say  that 
U.S.  agencies  are  making  offices,  particular- 
ly In  army  Intelligence,  known  as  the  G-2. 
The  payments  are  reportedly  in  exchange 
for  information  on  regional  as  well  as  local 
matters,  notably  the  activities  of  Nicara- 
gua's Sandinistas  and  the  leftist  guerrillas 
operating  In  neighboring  El  Salvador. 

G-2  officers  are  also  being  paid,  it  is  said, 
for  their  cooperation  in  combatting  drug 
traffickers'  use  of  Guatemala  as  a  transship- 
ment point  for  cocaine  en  route  to  the 
United  States,  and  In  discouraging  the  grow- 
ing of  opium  poppies  in  this  country. 

No  one  will  say  for  the  record  how  much 
money  Is  Involved,  or  name  the  officers  re- 
ceiving the  payments.  But  the  payments,  re- 
portedly In  the  thousands  of  dollars,  are 
said  to  go  to  relatively  high-ranking  officers. 
Drug  experts  deny  that  the  money  comes 
from  the  U.S.  Drug  Enforcement  Adminis- 
tration. Other  sources  point  to  the  CIA  as 
the  source  of  the  money.  They  say  the  CIA 
has  challenged  the  DEA  for  control  of  the 
war  on  drugs  here. 

"What  happened  is  that  the  CIA  first  op- 
posed the  use  of  G-2  in  the  drug  war  for 
fear  that  they  would  be  corrupted,  and  be- 
cause the  CIA  would  lose  control,"  one  offi- 
cial said.  "Now  the  agency  Is  trying  to  take 
over  the  drug  war  and  Is  using  the  G-2  as  le- 
verage." 


24588 


CONGRESSIONAL  RECORD— SENATE 


Whatever  the  source  of  the  money  and 
the  motive  for  paying  it  out,  the  United 
States  appears  to  be  increasingly  willing  to 
overlook  otherwise  objectionable  behavior 
by  the  military,  especially  the  G-2,  in  the 
field  of  human  rights. 

One  drug  expert  said  he  is  convinced  that 
the  0-2  unit  that  has  provided  cooperation 
"is  clean  as  a  whistle." 

"Others  may  be  dirty,"  he  said,  "but  the 
smaU  elite  unit  that  worlcs  with  the  United 
States  is  absolutely  clean." 

The  question  of  G-2's  role  in  alleged 
human  rights  abuses  is  never  brought  up  by 
U.S.  drug  experts,  he  added,  because  the 
military's  role  is  so  crucial  in  the  drug  war. 
The  DEA  "couldn't  have  done  5%  [of 
what  it  has  accomplished  here]  without  G- 
2's  help,"  he  said,  adding  that  "as  long  as 
they  keep  doing  good  work,  you  don't  ask " 
about  involvement  in  the  killings  and  disap- 
pearances so  often  attributed  to  them. 

The  man  the  United  SUtes  looks  to  for 
maintaining  Guatemala's  support  of  its 
anti-drug  campaign  is  Gen.  Hector  Alejan- 
dro Gromajo,  the  armed  forces  chief  of  staff 
and  minister  of  defense.  Gromajo  was  a 
senior  commander  in  the  early  1980s,  when 
the  Guatemalan  military  was  blamed  for 
the  deaths  of  tens  of  thousands  of  people, 
largely  civilians,  in  a  campaign  against  left- 
ist guerrillas  and  their  suspected  supporters. 
But  he  is  seen  as  a  moderate  by  the  U.S. 
Embassy. 

With  Cerezo  a  weak  civilian  president. 
Gromajo  has  defeated  at  least  two  officer- 
led  coup  attempts  against  the  government. 

"Gromajo,  even  though  he  really  runs  the 
coimtry  through  the  military,  has  become 
the  Americans'  strongest  hope  for  maintain- 
ing a  civilian  government, "  a  European  dip- 
lomat said.  "At  the  same  time,  he  is  heavily 
indebted  to  the  Americans  for  their  support, 
and  you  can  read  that  any  way  you  want." 
Washington's  tolerance  of  Gromajo.  or  its 
need  for  him.  evidently  outweighs  its  repug- 
nance at  Latin  America's  highest  level  of 
himian  rights  violations  by  government  se- 
curity forces  or  their  allies.  So-called  death 
squads  are  blamed  for  the  killings  or  disap- 
pearances of  more  than  50  people  a  month. 
"I  don't  think  Gromajo  is  promoting  all 
these  killings, "  a  Western  diplomat  said, 
"but  whenever  he  senses  that  the  left  is 
trying  to  organize,  he  permits,  if  not  orders, 
hard  action  against  them.  He  cerUinly 
doesn't  root  out  any  offenders." 

Since  death  squads  became  a  military  tool 
in  fighting  leftist  rebels  In  the  1960s,  only 
one  officer  of  the  armed  services  has  been 
prosecuted  for  human  rights  violations. 

When  the  State  Department  recently  at- 
tacked Guatemala's  human  rights  record 
and  recalled  Ambassador  Thomas  Stroock 
to  protest  the  lack  of  progress  In  solving 
several  prominent  cases,  the  focus  of  the 
criticism  was  not  on  the  military  but  on  the 
civilian  administration  and  Cerezo  himself. 

If  the  Americans  are  turning  their  back 
on  human  rights  violations  by  the  military 
as  the  price  for  cooperation  in  fighting 
drugs  and  maintaining  as  elected  govern- 
ment, the  arrangement  does  not  always 
seem  to  be  worth  the  price. 

Gromajo  said  in  a  recent  Interview  that  he 
is  "committee  to  a  peaceful  transfer  of 
power  to  an  elected  government"  next  year, 
but  he  acknowledged  that  many  other  offi- 
cers would  try  to  overthrow  a  Cabrera-led 
government. 

In  any  case.  Gromajo  will  leave  office  in 
June,  and  he  has  said  he  intends  to  attend 
Harvard  University's  Kennedy  School  of 
Government  in  the  fall. 


"The  general  will  not  have  any  troops  at 
his  commend."  a  Western  diplomat  said. 
"He  won't  even  be  in  the  country"  for  the 
elections  or  any  attempted  coup  that  might 
follow. 

Another  diplomat  said  that  if  Cabrera 
wins  "there  will  be  a  coup  the  day  he  takes 
office;  he  won't  last  a  day. " 

The  objection  to  Cabrera  by  military  offi- 
cers is  on  two  levels. 

First,  it  was  not  long  ago  that  the  army 
outlawed  his  Christian  Democratic  Party 
and  considered  him  to  be  a  ""subversive." 
Second,  he  has  allied  himself  with  some  of- 
ficers outside  the  mainstream  of  the  armed 
forces— largely  in  connection  with  the  drug 
business,  say  some  sources— and  he  has  an- 
gered powerful  army  leaders. 

The  U.S.  Embassy  has  made  no  secret  of 
its  effort  to  discredit  Cabrera  and  has  un- 
dertaken a  campaign  to  spread  word  of  his 
suspected  Involvement  with  drugs. 

There  are  strong  indications  that  some 
powerful  military  figures  are  also  tainted, 
by  the  drug  trade,  including  some  in  G-2. 

Lt.  Fernando  Minera.  who  was  arrested  at 
the  instigation  of  U.S.  drug  experts  for 
trying  to  smuggle  cocaine  into  the  United 
States,  charged  that  G-2  officers  were  en- 
gaged In  the  same  activity.  And  he  said  the 
smuggling  ring  included  the  immigration 
service,  which  is  controlled  by  the  military. 

A  U.S.  drug  expert  acknowledged  that 
""90%  of  what  Minera  says  is  true"  regarding 
the  smuggling,  but  that  he  is  trying  to  shift 
the  blame  from  the  immigration  service  to 
G-2. 

Other  officials  concede  that  some  military 
personnel,  including  some  in  G-2,  have  been 
corrupted  by  the  enormous  amounts  of 
money  involved  in  drugs,  but  insist  that  the 
armed  forces  are  largely  clean. 

Besides,  they  say.  it  is  all  relative,  what  is 
far  more  worrisome  is  the  corruption  by  the 
Cerezo  administration. 
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SYRIA  AND  INTERNATIONAL 
LAW 

Mr.  MOYNIHAN.  Mr.  President, 
without  a  conunitment  to  internation- 
al law,  American  foreign  policy  is  with- 
out compass  or  rudder.  It  swings  from 
one  extreme  to  another  based  on 
short-term  expedience.  We  saw  that  in 
the  gulf  war  between  Iraq  and  Iran. 
Because  Iran  was  seen  to  be  the  great- 
er evil,  the  United  States  clearly  tilted 
toward  Iraq.  In  so  doing  we  ignored 
Iraq's  violations  of  solemn  treaties,  in- 
cluding the  United  Nations  Charter 
and  the  1925  Geneva  protocol  concern- 
ing the  use  of  poison  gas.  Just  7  days 
before  the  invasion  of  Kuwait  the  ad- 
ministration was  still  opposing  a  bill  to 
impose  sanctions  on  Iraq. 

Now  the  Secretary  of  State  is  in 
Syria  to  discuss  the  crisis  in  the  Per- 
sian Gulf.  Will  we  repeat  our  error  or 
will  principles  of  law  guide  our  ac- 
tions? To  date,  the  administration  and 
Secretary  Baker  have  handled  this 
crisis  superbly.  They  have  stayed 
within  the  framework  of  law  set  down 
In  the  charter  of  the  United  Nations. 
Syria  has  supported  international 
action  against  Iraq  and  for  this  it  is  to 
be  congratulated.  There  have  been  re- 
ports that  Syria  has  played  a  helpful 
role  in  securing  the  release  of  Ameri- 


cans held  in  Lebanon.  For  this,  surely 
it  deserves  thanks  and  encouragement. 
After  years  of  the  most  bitter  opposi- 
tion to  Egypt's  efforts  to  bring  peace 
to  the  region,  Syria  has  now  supported 
Egypt's  return  to  the  Arab  League.  To 
visit  Damascus  is  certainly  prudent. 
We  should  conduct  a  dialog  with 
Syria. 

Does  this  mean  that  we  should  wipe 
the  slate  clean  and  ignore  Syria's  pre- 
vious lawless  behavior?  That  was  our 
policy  towards  Iraq.  In  the  fog  of  the 
cold  war  "the  enemy  of  our  enemy" 
was  our  friend.  Iraq's  crimes  were 
simply  overlooked.  If  we  invoke  inter- 
national law  in  confronting  Saddam 
Hussein  but  ignore  it  entirely  in  deal- 
ing with  Hafez  Assad  our  commitment 
to  the  principles  of  law  is  surely  open 
to  question. 

Syria  has  much  to  account  for.  The 
fate  of  the  city  of  Hama  has  become  a 
metaphor  for  a  despot's  suppression  of 
his  own  people  no  less  than  Saddam 
Hussein's  use  of  poison  gas  against  the 
Kurds.  There  is  Syria's  unrelenting 
opposition  to  all  efforts  to  achieve 
peace  with  the  state  of  Israel.  And 
there  is  Syria's  support  for  terrorism, 
including,  according  to  the  President's 
own  report  on  terrorist  groups,  spon- 
soring Ahmad  Jibril's  terrorist  organi- 
zation. 

Terrorism  takes  many  forms.  The 
Americans  being  held  hostage  in  Iraq 
and  Kuwait  are  its  victims,  as  are  the 
hostages  of  many  nations  being  held 
in  Lebanon.  Their  plight  is  tragic 
indeed.  One  week  ago  Terry  Anderson 
spent  his  2,000th  day  in  captivity.  To 
contemplate  that  fact  is  to  be  remind- 
ed of  how  great  a  crime  is  terrorism. 

Others  have  suffered  violent  deaths 
at  the  hands  of  terrorists.  The  U.S. 
Marines  stationed  in  Lebanon.  Leon 
Klinghoffer  aboard  the  Achille  Lauro. 
And,  of  course,  the  victims  of  the 
bombing  of  Pan  Am  flight  103  for 
which  Ahmad  Jibril  is  widely  consid- 
ered responsible.  We  cannot  simply 
forget  about  this  grave  crime.  Nearly  9 
months  ago  the  mother  of  one  of  the 
victims  of  Pan  Am  103  wrote  a  haimt- 
ing  article  about  her  lost  daughter.  It 
appeared  on  the  first  anniversary  of 
the  bombing.  Although  written  for 
that  specific  occasion,  the  article  is 
timeless  in  its  expression  of  love  for 
and  grief  over  the  loss  of  a  very  dear 
departed  child.  I  ask  unanimous  con- 
sent that  the  article,  which  was  writ- 
ten by  Mrs.  Susan  Cohen  and  which 
appeared  in  the  Times  on  December 
21,  1989,  be  reprinted  in  the  Record.  I 
conunend  it  to  my  colleagues  and  I 
urge  the  administration  to  remember 
the  many  victims  we  would  be  forget- 
ting if  we  follow  the  path  of  expedi- 
ence and  ignore  the  strictures  of  law. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 


Port  Jervi 
versary  of  tl 
America  cele 
brightness,  I 
21,  1988,  my 
dora  (we  call 
home  from  I 
semester  st 
reached  hom 
tlnian  terror 
Theo  was  on 
ploded  over 
ago  today. 

What  was  j 
days,  and  tli 
look  at  her  p 
on  better  dai 
go  through  t 
ginning.  The 
kindergarten, 
that  would  n< 
When  she  \ 
years  later,  t 
was  only  five 
this  it?  Won't 
I  turn  the 
Theo  horseb 
There's  Theo 
school  plays  i 
gave  her  a  d 
the  lead  in 
Next  I  look  a: 
at  Syracuse,  s 
her  a  dozen 
when  she  pi 
ticks,"  in  sum 
in  professions 
Spunk  and ; 
daughter.  Lo 
eyes,  a  wide 
Witty,  flamb 
to  be  around 
ter.  She  was 
joy.  She  was 
showed  so  mu 
The  last  tin 
19.  1988.  She 
you."  The  Isi 
morning  of  E 
her. 

In  a  few  ho 
port,  her  pU 
bursting  with 
seen  in  Londo 
the  places  sh< 
what  she'd  be 
back  to  Syraci 
Then  came 
friend.  I  tumc 
the  wreckage 
Theo  was  de 
broke:  my  huj 
car  and  we  dr 
dy.  all  I  did  wi 
I  haven't  fi 
much  of  the  t 
anything  stroi 
anti-depressan 
every  day,  sho 
of  a  loved  ch 
world.  Theo  w 
no  future.  Tl 
Now  I'm  old. 

I've  got  a  lot 
Government  t 
every  credible 
ranking  Iran 
Jlbrll.  head  o 
Liberation  of  : 
to  place  a  bom 
tallation  for  tl 


UMI 


September  U,  1990 


should  wipe 
\  Syria's  pre- 
hat  was  our 
le  fog  of  the 
our  enemy" 
crimes  were 
invoke  inter- 
ing  Saddam 
rely  in  deal- 
commitment 
surely  open 

Lint  for.  The 

las  become  a 

ippression  of 

lan  Saddam 

3  against  the 

unrelenting 

to   achieve 

Israel.  And 

)r  terrorism, 

;  President's 

roups,  spon- 

orist  organi- 

forms.  The 
tage  in  Iraq 
>.  as  are  the 
;  being  held 
it  is  tragic 
ry  Anderson 
aptivity.  To 
)  be  remind- 
^rrorism. 
)lent  deaths 
s.  The  U.S. 
lanon.  Leon 
hille  Lauro. 
ims  of  the 
!ht  103  for 
dely  consid- 
inot  simply 
ae.  Nearly  9 
■  one  of  the 
ite  a  haunt- 
laughter.  It 
liversary  of 
written  for 
e  article  is 
of  love  for 
a  very  dear 
limous  con- 
h  was  writ- 

and  which 
1  December 
e  Record.  I 
^es  and  I 
>  remember 
1  be  forget- 

of  expedi- 
es  of  law. 

the  article 
ed   in   the 


[Prom  the  New  York  Tlines,  Dec.  21,  1989) 
My  Only  Child,  Dead  a  Yeah 
(By  Susan  Cohen) 
Port  Jekvis.  NY.— Today  is  the  first  anni- 
versary of  the  worst  day  of  my  life.  While 
America  celebrates  the  season  with  holiday 
brightness,  I  am  in  black  despair.  On  Dec. 
21,  1988,  my  daughter  and  only  child,  Theo- 
dora (we  called  her  Theo),  was  on  her  way 
home  from  London,  where  she  had  spent  a 
semester  studying  drama.  Theo  never 
reached  home.  She  was  murdered  by  Pales- 
tinian terrorists:  269  people  died  with  her. 
Theo  was  on  Pan  Am  Plight  103,  which  ex- 
ploded over  Lockerbie,  Scotland,  one  year 
ago  today. 

What  was  she  like,  my  Theo?  On  the  bad 
days,  and  they  are  very  frequent,  I  can't 
look  at  her  photos  because  of  the  pain.  But 
on  better  days,  when  it  hurts  a  little  less,  I 
go  through  the  albums,  starting  at  the  be- 
ginning. Theo  as  a  beautiful  baby.  Theo  in 
kindergarten,  the  shortest  kid  In  her  class; 
that  would  never  change. 

When  she  went  off  to  Syracuse  University 
years  later,  to  study  drama  and  voice,  she 
was  only  five  feet  UU,  still  complaining:  "Is 
this  it?  Won't  I  get  any  taller?" 

I  turn  the  pages  of  the  album.  There's 
Theo  horseback  riding  at  summer  camp. 
There's  Theo  at  Disney  Worid.  Theo  In  high 
school  plays  and  musicals.  Her  father  and  I 
gave  her  a  dozen  red  roses  when  she  won 
the  lead  In  'The  Diary  of  Anne  Prank." 
Next  I  look  at  the  pictures  of  Theo  on  stage 
at  Syracuse,  smiling  and  confident.  We  gave 
her  a  dozen  red  roses  the  summer  of  '88 
when  she  played  Luisa  in  "The  Pantas- 
ticks,"  In  summer  stock.  It  was  her  first  lead 
In  professional  theater.  A  start. 

Spunk  and  a  sense  of  humor,  that  was  my 
daughter.  Long  dark  hair,  sparkling  dark 
eyes,  a  wide  smile,  that  was  my  daughter. 
Witty,  flamboyant,  quick-tempered,  tough 
to  be  around  at  times,  that  was  my  daugh- 
ter. She  was  full  of  fire  and  adventure  and 
joy.  She  was  vibrant,  she  sang  so  well,  she 
showed  so  much  promise. 

The  last  time  I  heard  from  Theo  was  Dec. 
19,  1988.  She  said,  "I  miss  you  and  I  love 
you."  The  last  time  I  was  happy  was  the 
morning  of  Dec.  21.  1  couldn't  wait  to  see 
her. 

In  a  few  hours  I'd  leave  for  Kennedy  Air- 
port, her  plane  would  land,  she'd  arrive 
bursting  with  news  about  the  50  plays  she'd 
seen  In  London,  the  people  she'd  met  there, 
the  places  she'd  been,  her  latest  boyfriend, 
what  she'd  be  doing  In  theater  when  she  got 
back  to  Syracuse. 

Then  came  the  panicky  phone  call  from  a 
friend.  I  turned  on  the  television.  There  was 
the  wreckage  of  Pan  Am  103  in  Lockerbie. 
Theo  was  dead.  In  that  one  Instant  life 
broke;  my  husband  helped  me  get  into  the 
car  and  we  drove  to  the  airport.  At  Kenne- 
dy, all  I  did  was  scream. 

I  haven't  recovered.  I  never  will.  I  cry 
much  of  the  time.  I  who  never  before  took 
anything  stronger  than  an  aspirin  now  take 
anti-depressanu  and  anti-anxiety  drugs 
every  day,  shored  up  by  therapists.  The  loss 
of  a  loved  child  Is  the  worst  loss  In  the 
world.  Theo  was  my  future,  and  now  I  have 
no  future.  Theo's  youth  kept  me  young. 
Now  I'm  old. 

I've  got  a  lot  of  questions.  Why  hasn't  our 
Government  told  the  American  people  what 
every  credible  reporter  knows— that  high- 
ranking  Iranian  officials  hired  Ahmed 
JIbrll,  head  of  the  Popular  Pront  for  the 
Liberation  of  Palestine.  General  Command, 
to  place  a  bomb  on  an  American  plane  in  re- 
taliation for  the  downing  of  an  Iranian  air- 
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liner  by  the  U.S.  warship  Vlncennes  during 
the  summer  of  1988? 

Why  were  the  Reagan  and  Bush  Adminis- 
trations so  callous  to  the  victims'  families, 
first  Ignoring  us.  then  lying  to  us?  Why 
were  we  treated  so  cruelly?  Pamlly  members 
were  telephoned  and  told  their  "parcel"  was 
waiting  for  them  at  the  airport.  Our  par- 
ticular "parcel"  was  a  coffin  dropped  by  a 
forkllft,  containing  the  body  of  my  precious 
Theo. 

Is  the  Administration  so  eager  to  make  a 
deal  with  Iran  and  Syria  that  it  would 
rather  forget,  and  have  others  forget,  the 
most  massive  terrorist  attack  against  Ameri- 
can civilians  in  history? 

Why  does  our  government  refrain  from 
pressuring  Iran,  which  financed  the  bomb- 
ing, and  Syria,  which  gives  sanctuary  to 
Jibril.  Into  assuming  their  obligations  in  the 
family  of  nations?  Without  such  pressure, 
does  anyone  really  believe  Jlbrll  wIU  ever  be 
caught  and  tried? 

Why  was  Pan  Am's  security  so  Incredibly 
lax?  After  all.  Pan  Am  had  received  advance 
warnings  about  a  possible  terrorist  attack. 

Theo  deserved  to  live.  So  did  the  other 
Americans  on  Pan  Am  103.  And  the  passen- 
gers from  other  countries.  And  the  people 
who  were  killed  on  the  ground  In  Lockerbie. 

For  months,  our  Government  said  no 
public  warnings  about  possible  terrorist  at- 
tacks could  be  issued.  Yet  this  month  it 
Issued  such  a  warning.  If  there  had  been 
such  a  warning  in  December  1988,  there 
might  have  been  no  bombing.  Certainly 
Theo  would  not  have  been  on  the  plane. 
Was  my  daughter's  life,  and  the  lives  of  all 
the  others  on  Pan  Am  103,  of  no  value  to 
our  Government? 


REGARDING  THE  DEATH  OF  DR. 
ROBERT  N.  NOYCE 

Mr.  GRASSLEY.  Mr.  President,  I 
rise  today  to  pay  my  respects  to  a  son 
of  Iowa,  Dr.  Robert  Noyce.  This  past 
June,  the  United  States  lost  one  of  its 
greatest  inventors  and  the  father  of 
the  computer  age.  Dr.  Noyce  was  a 
physicist  and  engineer  whose  inven- 
tion, the  semiconductor  chip,  launched 
America  into  the  information  age  and 
revolutionized  the  American  way  of 
living. 

For  the  last  30  years,  Robert  Noyce 
dedicated  his  life  and  genius  to  creat- 
ing the  American  computer  industry 
and  keeping  it  competitive  with  Japan. 
He  was  the  cofounder  of  two  of  the 
most  influential  companies  in  the 
semiconductor  industry  and  was  the 
president  and  chief  executive  officer 
of  Sematech. 

He  was  born  in  Denmark,  lA,  during 
the  Depression,  the  third  of  four  sons 
of  a  Congregationalist  clergyman.  As 
he  grew  up  in  Grinnell,  lA,  a  small 
midwestem  town,  Robert  Noyce 
learned  the  values  that  he  admitted 
became  "the  foundation  for  almost  ev- 
erything I've  done  since.  They  were: 
work  hard,  save  your  money,  get  an 
education,  try  to  get  ahead." 

It  was  there,  in  Grinnell.  that  his  en- 
trepreneurial spirit  was  also  bom.  As  a 
young  boy.  Noyce  offered  neighbors 
annual  contracts  for  snow  shoveling. 
While  he  prayed  for  little  snow,  he  re- 
alized that  if  it  did  snow,  he  had  an 
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obligation  he  could  not  duck  thereby 
learning  the  rewards  of  taking  a  risk 
can  often  be  greater  than  the  cost. 

He  attended  Grinnell  College  where 
he  earned  his  undergraduate  degree  in 
physics  and  mathematics.  At  Grinnell, 
he  studied  under  Grant  O.  Gale,  who, 
in  1948,  was  given  one  of  the  first  tran- 
sistors by  one  of  its  Inventors.  John 
Bardeen.  Dr.  Noyce's  curiosity  was 
piqued  as  I»rofessor  Gale  taught  one 
of  the  first  courses  in  solid  state  phys- 
ics using  the  principles  of  the  transis- 
tor. Consequently,  Dr.  Noyce  contin- 
ued his  education  and  later  received  a 
doctorate  in  physics  from  the  Massa- 
chusetts Institute  of  Technology. 

After  receiving  his  doctorate  in  1953. 
he  joined  the  Philco  Corp.  where  he 
performed  research  on  transistors. 
Three  years  later.  Noyce  was  invited 
to  join  an  elite  team  of  engineers  and 
scientists  working  under  William 
Shockley.  one  of  the  inventors  of  the 
transistor.  When  the  offer  came. 
Noyce  did  not  hesitate  to  resign  his 
position  at  Philco  and  travel  to  Cali- 
fornia. Little  did  he  know  that  his 
move  to  California  would  herald  the 
birth  of  Silicon  Valley,  the  heart  of 
the  American  semiconductor  industry. 
After  1  year  of  working  with  Shock- 
ley.  Noyce  and  seven  other  young  engi- 
neers known  in  Silicon  Valley  lore  as 
the  "Traitorous  Eight."  left  Shockley 
Semiconductor  Laboratories  to  form 
Fairchild  Semiconductor,  the  "mother 
company"  whose  early  employees  went 
on  to  found  the  semiconductor  giants 
of  Silicon  Valley.  As  a  young  man  in 
his  thirties,  working  at  Fairchild  Semi- 
conductor. Noyce  first  conceived  of 
the  concept  of  building  multiple  tran- 
sistors on  a  single  chip  of  silicon. 

Transistors,  often  described  as  semi- 
conductors because  they  are  made  of 
materials  that  are  part  way  between 
conductors  of  electricity  and  insula- 
tors, proved  far  better  than  the  old 
vacuum  tube,  which  gobbled  up  elec- 
tricity and  was  fragile  and  short  lived. 
The  transistor,  made  of  solid  materi- 
als, could  better  perform  the  tube's 
functions,  and  without  the  drawbacks. 
Although,  in  theory,  the  potential  of 
the  transistor  was  limited  by  the  diffi- 
culty of  connecting  one  of  the  devices 
to  its  neighbors  to  form  electric  cir- 
cuits. 

The  concept  of  an  integrated  circuit. 
Noyce  admitted,  came  as  a  result  of 
his  laziness.  He  was  tired  of  connect- 
ing all  the  wires  on  the  cumbersome 
circuit  boards,  so  he  came  up  with  the 
idea  of  forming  entire  circuits  of  a 
single  block  "of  solid  material.  First 
called  monolithic  circuits,  they  are 
now  known  as  integrated  circuits  or 
semiconductor  chips. 

Obtaining  a  patent  for  the  integrat- 
ed chip,  though,  took  far  longer  than 
its  actual  creation.  About  the  same 
time.  Jack  Kilby,  of  Texas  Instru- 
ments came  up  with  a  similar,  though 
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less  refined  model  of  the  integrated 
circuit.  In  1959.  afer  a  10-year  patent 
battle  between  Pairchild  Industries 
and  Texas  Instruments,  Noyce  was 
awarded  the  patent  for  the  device  and 
Noyce  and  Kilby  became  known  as 
coinventors. 

In  1968,  Robert  Noyce  and  Gordon 
Moore  cofounded  Intel  Corp.  which 
grew  to  be  the  Nation's  third  largest 
maker  of  semiconductor  chips.  As  the 
chips  reduced  in  size,  weight  and  cost, 
though.  Dr.  Noyce's  work  did  not  stop. 
He  helped  develop  a  process  of  build- 
ing computer  memories  on  the  chips. 

But  his  contributions  to  the  Ameri- 
can lifestyle  extended  beyond  his  tech- 
nological inventions.  As  the  head  of 
Intel  he  introduced  a  revolutionary 
management  concept  of  egalitarian- 
ism,  a  hallmark  of  the  semiconductor 
industry.  At  Intel,  power  was  based  on 
knowledge,  not  positions;  there  were 
no  special  parking  places,  no  limou- 
sines, and  no  offices,  only  open  cubi- 
cles. 

In  1988,  when  Sematech,  a  research 
consortium  of  14  U.S.  chip  makers  and 
the  Federal  Government,  was  created 
Dr.  Noyce  was  presented  with  the 
chief  executive  position.  Although  he 
was  initially  reluctant,  he  finally  ac- 
cepted the  position  because  he  knew 
as  well  as  his  colleagues  that  he  was 
the  only  person  qualified. 

As  Sematech  chief.  Noyce  pursued 
the  goal  of  developing  world  competi- 
tive manufacturing  capabilities.  "We 
are  fostering  cooperation  to  try  to 
raise  the  capability  of  American  indus- 
try," he  said  in  explaining  Sematech's 
purpose.  He  called  for  Government 
intervention  to  halt  foreign  acquisi- 
tions of  key  U.S.  technologies  and 
semiconductor  production  equipment 
and  materials  manufacturers  as  well  as 
a  stronger  Government  role  in  tax, 
trade,  and  industrial  policy  to  benefit 
the  semiconductor  industry. 

But  Dr.  Noyce's  role  at  Sematech 
placed  him  in  the  center  of  a  political 
debate  over  the  proper  role  if  the  Fed- 
eral Government  in  supporting  U.S. 
industry.  Sematech  receives  half  of  its 
$200  million  annual  budget  from  the 
Defense  Department  while  the  re- 
mainder is  paid  by  the  14  member 
companies  of  the  consortium.  Howev- 
er, Noyce  stated,  "Sematech  is  unique, 
but  the  idea  of  getting  Goverrmient, 
Industry,  and  academia  together  for  a 
national  purpose  is  not  at  all  new." 

In  recognition  of  his  many  accom- 
plishments, Robert  Noyce  was  award- 
ed the  National  Medal  of  Technology 
by  President  Reagan  in  1987  and  the 
National  Medal  of  Science  from  Presi- 
dent Carter  in  1980.  He  was  inducted 
into  the  National  Inventors  Hall  of 
Fame  in  1983  and  elected  to  the  U.S. 
Business  Hall  of  Fame  in  1989.  Last 
February,  he  and  Jack  KUby  received 
the  Charles  Stark  Draper  award  from 
President  Bush. 


However,  despite  his  influence  and 
achievements,  talents  and  abilities  and 
huge  financial  success  Robert  Noyce 
lived  in  relative  obscurity.  Noyce  never 
sought  the  fame  he  earned  but  his 
lasser-sharp  mind  and  gracious 
manner  caused  people  to  flock  around 
him.  His  friends  and  colleagues  say  he 
did  not  have  to  brag;  his  intellect  and 
gentlemanly  maimer  drew  respect. 

Although  Fairchild  made  Noyce  a 
millionaire  by  increasing  his  original 
$500  investment  fifty  fold,  he  regarded 
his  money  as  merely  a  "way  to  keep 
score"  and  a  way  to  support  causes 
that  he  cared  about.  Among  the  causes 
he  supported,  education  was  predomi- 
nant. He  sat  on  the  board  of  regents  of 
the  University  of  California,  he  was  an 
advisor  to  the  Massachusetts  Institute 
of  Technology  and  he  was  a  patron  of 
his  alma  mater,  Grinnell  College. 

Although  Noyce  may  not  be  a  house- 
hold name,  very  few  offices,  factories 
or  households  have  not  been  directly 
effected  by  his  creative  genius.  Some 
have  said  his  creation  was  the  key  in- 
vention of  the  20th  century  because  it 
impacts  everything,  from  education  to 
products  and  the  way  we  deal  with 
each  other. 

His  invention  made  toasters  talk, 
maximized  the  capabilities  of  calcula- 
tors and  coffeepots,  enriched  teenage 
geniuses  and  allowed  us  to  use  person- 
al computers  to  type  speeches  like  this 
one.  In  the  end,  Robert  Noyce,  re- 
created the  world.  Not  only  did  he 
make  our  life  easier,  but  he  developed 
an  industry  which  accounts  for  2.5 
million  jobs  in  the  United  States 
alone. 

Today,  I  offer  this  tribute  to  a  great 
leader,  a  creative  inventor,  and  a 
humble  man,  a  man  upon  whom  the 
future  will  bestow  its  greatest  claim.  I 
only  hope,  Mr.  President,  that  Robert 
Noyce's  life  will  stand  as  an  example 
to  us  all  of  the  entrepreneurial  spirit 
and  commitment  to  America  that 
made  this  Nation  great. 


September  U,  1990 


ANNUAL  REPORT  OP  THE  TOUR- 
ISM POLICY  COUNCIL— MES- 
SAGE FROM  THE  PRESIDENT— 
PM  144 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Commerce,  Science,  and 
Transportation: 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  302  of 
the  International  Travel  Act  of  1961, 
as  amended  (22  U.S.C.  2124a),  I  trans- 
mit herewith  the  annual  report  of  the 
Tourism  Policy  Council,  which  covers 
fiscal  year  1989. 

George  Bush. 
The  White  House.  September  14.  1990. 


ENTERPRISE  FOR  THE  AMERI- 
CAS INITIATIVE  ACT-MES- 
SAGE PROM  THE  PRESIDENT- 
PM  145 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
papers,  which  was  referred  to  the 
Committee  on  Foreign  Relations: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  a  legislative 
proposal  entitled  the  "Enterprise  for 
the  Americas  Initiative  Act  of  1990." 
This  proposal  sets  forward  key  meas- 
ures to  implement  the  investment, 
debt,  and  environmental  components 
of  my  "Eiiterprise  for  the  Americas" 
initiative  announced  on  June  27,  1990. 
It  will  build  more  constructive  rela- 
tions in  the  Western  Hemisphere  and 
a  more  hopeful  future. 

The  last  14  months  have  been  a  re- 
markable time  for  the  world.  Yet  the 
rapid  changes  at  which  we  have  mar- 
veled in  Eastern  Europe  are  not 
unique.  Freedom  has  made  great  gains 
in  our  hemisphere,  as  a  resurgence  of 
democratic  rule  has  swept  through  the 
Americas. 

Parallel  to  this  political  shift  has 
come  a  realignment  of  policies  in  the 
economic  sphere.  As  the  people  of 
Latin  America  and  the  Caribbean 
search  for  prosperity  following  a  diffi- 
cult decade  of  painful  economic  ad- 
justment, their  governments  are  focus- 
ing on  economic  growth  and  the  free 
market  policies  needed  to  nourish  it. 

For  the  benefit  of  all  people  of  this 
hemisphere,  the  United  States  needs 
to  reach  out  to  support  the  efforts  of 
these  countries  as  each  undertakes  its 
own  approach  to  economic  reform.  My 
new  Enterprise  for  the  Americas  initi- 
ative aims  to  build  a  broad-based  part- 
nership for  the  1990's  that  will 
strengthen  our  economic  ties  and  en- 
courage economic  growth  and  develop- 
ment throughout  the  western  Hemi- 
sphere. 

This  initiative  rests  on  three  pil- 
lars—actions on  trade,  investment,  and 
debt— through  which  we  can  reach  out 
to  our  neighbors  and  support  econom- 
ic reform  and  sustained  growth.  First, 
we  want  to  expand  trade  both  by  coop- 
erating closely  with  the  nations  of 
Latin  America  and  the  Caribbean  as 
the  Uruguay  Round  comes  to  a  close 
and  by  entering  into  free  trade  agree- 
ments with  the  ultimate  goal  of  a 
hemisphere-wide  free  trade  system. 
Second,  we  want  to  encourage  invest- 
ment and  help  countries  compete  for 
capital  by  reforming  broad  economic 
policies  and  specific  regulatory  sys- 
tems. Third,  we  want  to  build  on  our 
successful  efforts  to  ease  debt  burdens 
and  to  increase  the  incentives  for 
countries  to  reform  their  economies  by 
offering  additional  measures  in  the 
debt  area.  As  part  of  our  efforts  on 
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debt,  we  wjant  to  support  the  environ- 
ment by  promoting  sustainable  natu- 
ral resource  management  as  a  key  ele- 
ment of  building  a  strong  future  for 
the  hemisphere. 

The  proposal  I  am  transmitting  to 
the  Congress  today  focuses  on  the  in- 
vestment, debt,  and  environment  com- 
ponents of  the  Enterprise  for  the 
Americas  initiative. 

The  proposal  provides  for  contribu- 
tions by  the  United  States  to  a  multi- 
lateral investment  fund  to  be  estab- 
lished by  the  Inter-American  Develop- 
ment Bank  (IDB)  to  foster  a  climate 
favorable  to  investment  in  Latin 
American  and  Caribbean  countries. 
This  Enterprise  for  the  Americas  In- 
vestment Fund  will  provide  additional 
support  for  reforms  undertaken  as 
part  of  the  new  IDB  investment  sector 
lending  program.  It  will  do  so  by  ad- 
vancing specific,  market-oriented  in- 
vestment policy  initiatives  and  reform 
and  financing  technical  assistance. 

The  proposal  establishes  the  Enter- 
prise for  the  Americas  Facility  to  sup- 
port the  objectives  of  the  initiative 
through  administration  of  debt  reduc- 
tion operations  for  those  nations  that 
meet  the  investment  reform  and  other 
policy  conditions.  Latin  American  and 
Caribbean   countries   can   qualify   for 
benefits  under  the  Facility  if  they: 
—Have  in  effect  International  Mone- 
tary   Fund/World    Bank    reform 
programs; 
—Have  in  place  major  investment  re- 
forms in  conjunction  with  an  IDB 
loan  or  are  otherwise  implement- 
ing  an   open   investment   regime: 
and 

—For  countries  that  owe  a  substan- 
tial part  of  their  debt  to  commer- 
cial banks,  have  negotiated  a  satis- 
factory   financing    program    with 
commercial  banks,  including  debt 
and  debt  service  reduction  if  ap- 
propriate. 
The  proposal  authorizes  the  reduc- 
tion  of   concessional   obligations   ex- 
tended under  the  Foreign  Assistance 
Act  of  1961  and  credits  extended  pur- 
suant to   title   I   of  the  Agricultural 
Trade    Development    and    Assistance 
Act  of  1954.  The  agency  whose  loans 
or  credits  are  affected  will  exchange— 
at  the  direction  of  the  Facility— new 
obligations  for  obligations  outstanding 
as  of  January  1,  1990.  Principal  on  the 
new  obligation  will  be  paid  in  U.S.  dol- 
lars. Interest  will  be  at  a  concessional 
rate  and  paid  in  local  currency  if  an  el- 
igible   country    has    entered    into    a 
framework  agreement  establishing  an 
Envirorunental  Fund:  otherwise,  inter- 
est will  be  paid  in  U.S.  dollars. 

The  Environmental  Fund  into  which 
local  currency  interest  payments  are 
deposited  will  be  owned  by  the  debtor 
country  but  be  subject  to  joint  pro- 
gramming by  the  debtor  country  and 
the  United  States  Government.  An  en- 
vironmental framework  agreement 
will  establish  joint  programming  re- 
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quirements  and  will  also  specify  the 
use  of  the  Environmental  Fund  to  sup- 
port environmental  projects  and  pro- 
grams. It  is  envisioned  that  local  com- 
mittees in  each  eligible  country  will  in- 
clude strong  representation  of  local 
private  environmental  groups,  as  well 
as  the  United  States  Goverrunent  and 
the  host  govenmient,  and  will  initiate 
overall  country  plans  and  carry  out  a 
fundamental  review  of  proposed 
projects.  In  setting  up  this  broad 
framework  and  establishing  relation- 
ships in  each  eligible  country,  we  will 
consult  closely  with  nongovenmiental 
organizations  with  expertise  in  natural 
resource  management  and  conserva- 
tion. 

The  proposal  also  authorizes  the 
sale,  reduction,  or  cancellation  of 
loans  made  to  eligible  countries  under 
the  Export-Import  Bank  Act  of  1945. 
as  amended,  and  assets  acquired  under 
export  credit  guarantee  programs  au- 
thorized pursuant  to  the  Commodity 
Credit  Corporation  Charter  Act  or  sec- 
tion 4(b)  of  the  Food  for  Peace  Act  of 
1966.  These  sales,  reductions,  or  can- 
cellations will  be  undertaken  only 
when  purchasers  confirm  that  they 
will  be  used  to  carry  out  debt-for- 
equity  or  debt-for-nature  swaps  in  eli- 
gible countries. 

We  believe  that  these  investment, 
debt,  and  environment  measures  will 
provide  significant  support  to  the  ef- 
forts of  Latin  America  and  the  Carib- 
bean to  build  strong  economies. 

The  United  States  has  not  gone  un- 
touched by  the  economic  crisis  faced 
by  Latin  America  and  the  Caribbean 
over  the  last  decade.  As  countries  in 
the  region  cut  imports,  postponed  in- 
vestment, and  struggled  to  service 
their  foreign  debt,  we  too  were  affect- 
ed. We  lost  trade,  markets,  and  oppor- 
tunities. 

Latin  American  and  Caribbean  lead- 
ers have  made  a  great  deal  of  progress 
in  copying  with  the  crisis.  A  new  gen- 
eration of  democratically  elected  lead- 
ers is  turning  the  tide  away  from  eco- 
nomic decline.  Enactment  of  the  En- 
terprise for  the  Americas  Initiative 
Act  of  1990  will  permit  the  United 
States  to  support  the  efforts  of  these 
leaders,  increasing  the  prospects  for 
economic  growth  and  prosperity 
throughout  the  hemisphere. 

George  Bush. 
The  White  House,  September  14,  1990. 


MESSAGES  FROM  THE  HOUSE 
At  1:58  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  3265)  to  amend  the  Commu- 
nications Act  of  1934  to  provide  au- 
thorization of  appropriations  for  the 
Federal  Communications  Commission, 
and  for  other  purposes. 
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The  message  also  announced  that 
the  House  has  passed  the  following 
joint  resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.J.  Res.  568.  Joint  resolution  designating 
the  week  beginning  September  16.  1990,  as 
"Emergency  Medical  Services  Week." 

ENROIXED  BILL  SIGNED 

The  message  further  announced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bill: 

S.  2088.  An  act  to  amend  the  Energy 
Policy  and  Conservation  Act  to  extend  the 
authority  for  titles  I  and  II,  and  for  other 
pur[x>ses. 

The  enrolled  bill  was  subsequently 
signed  by  the  Acting  President  pro 
tempore  [Mr.  Dixon]. 


MEASURES  HELD  AT  THE  DESK 
The  following  bill  was  ordered  to  be 
held  at  the  desk  umtil  the  close  of  busi- 
ness on  September  17,  1990: 

H.R.  5400.  An  act  to  amend  the  Federal 
Election  Campaign  Act  of  1971  and  certain 
related  laws  to  clarify  such  provisions  with 
respect  to  Federal  elections,  to  reduce  costs 
in  House  of  Representatives  elections,  and 
for  other  purposes. 


ENROLLED  BILLS  SIGNED 
The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Dixon)  announced  that  on 
today,  September  14,  1990,  he  had 
signed  the  following  enrolled  bills 
which  had  previously  been  signed  by 
the  Speaker  of  the  House: 

H.R.  7.  An  act  to  amend  the  Carl  D.  Per- 
kins Vocational  Education  Act  to  improve 
the  provision  of  services  under  such  Act  and 
to  extend  the  authorities  contained  in  such 
Act  through  the  fiscal  year  1995.  and  for 
other  purposes:  and 

H.R.  94.  An  act  to  amend  the  Federal  Fire 
Prevention  and  Control  Act  of  1974  to  allow 
for  the  development  and  issuance  of  guide- 
lines concerning  the  use  and  installation  of 
automatic  sprinkler  systems  and  smoke  de- 
tectors in  places  of  public  accommodation 
affecting  commerce,  and  for  other  purposes. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  September  14,  1990, 
he  had  presented  to  the  President  of 
the  United  States  the  following  en- 
rolled bill: 

S.  2088.  An  act  to  extend  titles  I  and  II  of 
the  Energy  Policy  and  Conservation  Act, 
and  for  other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3561.  A  conununication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget.  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law,  a  comulative 
report  on  budget  rescissions  and  deferrals 


September  U,  1990 
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dated  September  1.  1990;  pursuant  to  the 
order  of  January  30,  1975,  as  modified  on 
April  11.  1986.  referred  Jointly  to  the  Com- 
mittee on  Appropriations  and  the  Commit- 
tee on  the  Budget. 

EC-3562.  A  conununicatlon  from  the 
Comptroller  of  the  Department  of  Defense, 
transmitting,  pursuant  to  law.  notice  that 
the  Secretary  of  Defense  has  invoked  au- 
thority to  authorize  the  Military  Depart- 
ments to  incur  obligations  In  excess  of  avail- 
able appropriations  for  the  costs  of  any  ad- 
ditional members  of  the  armed  forces  on 
active  duty  which  have  been  increased 
beyond  the  number  for  which  fimds  were 
provided  in  appropriations  for  the  effective 
conduct  of  military  operations  in  and 
around  the  Arabian  Peninsula;  to  the  Com- 
mittee on  Appropriations. 

EC-3563.  A  communication  from  the 
Under  Secretary  of  Defense  (Acquisition), 
transmitting,  pursuant  to  law,  a  selected  ac- 
quisition report  as  of  June  30,  1990,  for  the 
Strate^c  Defense  System,  Phase  I;  to  the 
Committee  on  Armed  Services. 

EC-3564.  A  conununicatlon  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law,  a 
report  on  the  Department  of  the  Navy's 
letter  of  offer  to  Korea  for  defense  articles 
estimated  to  cost  in  excess  of  $50  million;  to 
the  Committee  on  Armed  Services. 

EC-3S65.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law,  a 
report  on  the  Department  of  the  Navy's 
proposed  letter  of  offer  to  Korea  for  de- 
fense articles  estimated  to  cost  In  excess  of 
$50  million;  to  the  Committee  on  Armed 
Services. 

EC-3566.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law.  a 
report  on  the  Department  of  the  Navy's 
proposed  letter  of  offer  to  Thailand  for  de- 
fense articles  estimated  to  cost  In  excess  of 
$50  million;  to  the  Committee  on  Armed 
Services. 

EC-3567.  A  conununicatlon  from  the  Di- 
rector of  the  Defense"~Security  Assistance 
Agency,  transmitting,  pursuant  to  law.  a 
report  on  the  Department  of  the  Air  Force's 
proposed  letter  of  offer  to  Korea  for  de- 
fense articles  estimated  to  cost  in  excess  of 
$50  million;  to  the  Committee  on  Armed 
Services. 

EC-3S68.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law.  a 
report  on  the  Department  of  the  Army's 
proposed  letter  of  offer  to  the  Philippines 
for  defense  articles  estimated  to  cost  in 
excess  of  $50  million;  to  the  Committee  on 
Armed  Services. 

EC-3569.  A  conununicatlon  from  the  Sec- 
retary of  the  Navy,  transmitting,  pursuant 
to  law.  notice  that  the  Department  of  the 
Navy  intends  to  transfer  the  obsolete  de- 
stroyer Turner  Joy  (DD  951)  to  the  Bremer- 
ton Historic  Ships  Association.  Bremerton, 
Washington;  to  the  Committee  on  Armed 
Services. 

EC-3570.  A  communication  from  the  As- 
sistant Secretary  of  Defense  (Production 
and  Logistics),  transmitting,  pursuant  to 
law,  the  strategic  and  critical  materials 
report  for  the  period  April-September  1989; 
to  the  Committee  on  Armed  Services. 

EC-3571.  A  communication  from  the 
Chairman  of  the  Commission  on  Alternative 
Utilization  of  Military  Pacillties.  transmit- 
ting, pursuant  to  law.  the  second  report  of 
the  Conunlssion;  to  the  Committee  on 
Armed  Services. 
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EC-3572.  A  conununicatlon  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  enti- 
tled "Navy  Ship  Defense:  Concerns  About 
the  Strategy  for  Procuring  the  Rolling  Air- 
frame Missile  ";  to  the  Committee  on  Armed 
Services. 

EC-3573.  A  communication  from  the  Di- 
rector of  the  Office  of  Dependent  Schools. 
Department  of  Defense,  transmitting,  pur- 
suant to  law,  the  annual  test  report  for 
school  year  1989-1990  for  the  overseas  de- 
pendents' schools  administered  by  the  De- 
partment of  Defense:  to  the  Conunittee  on 
Armed  Services. 

EC-3574.  A  communication  from  the 
President  and  Chairman  of  the  Export- 
Import  Bank  of  the  United  SUtes.  transmit- 
ting, pursuant  to  law,  the  annual  report  on 
the  operations  of  the  Export-Import  Bank 
for  fiscal  year  1989;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC-3575.  A  conununicatlon  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  enti- 
tled "Bank  Insurance  Fund:  Additional  Re- 
serves and  Reforms  Needed  to  Strengthen 
the  Fund";  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

EC-3576.  A  conununicatlon  from  the  Ad- 
ministrator of  General  Services,  transmit- 
ting, pursuant  to  law.  the  twelfth  quarterly 
report  on  Federal  actions  taken  to  assist  the 
homeless;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

EC-3577.  A  conununicatlon  from  the 
Deputy  Assistant  Attorney  General  (Legis- 
lative Affairs),  transmitting,  pursuant  to 
law.  a  report^on  Department  of  Justice  en- 
forcement activities  under  the  Equal  Credit 
Opportunity  Act;  to  the  Conunittee  on 
Banking.  Housing,  and  Urban  Development. 

EC-3578.  A  communication  from  the 
Chairman  of  the  Consumer  Product  Safety 
Commission,  transmitting,  pursuant  to  law, 
the  fiscal  year  budget  request  of  the  Com- 
mission; to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-3579.  A  communication  from  the 
Chairman  of  the  National  Transportation 
Safety  Board,  transmitting,  pursuant  to  law, 
a  copy  of  the  Board's  letter  to  the  Office  of 
Management  and  Budget  regarding  the  pro- 
posed fiscal  year  1991  sequester;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-3580.  A  communication  from  the 
Acting  Assistant  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Adminstra- 
tion.  transmitting,  pursuant  to  law.  a  report 
on  the  decision  to  postpone  the  planned  re- 
programming  of  funds  for  design  and  con- 
struction at  a  NASA  facility;  to  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion. 

EC-3581.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  a  report  on  a  project  entitled  "Evalua- 
tion of  Gas  Rebuming  and  Low  NOx  Burn- 
ers on  a  Wall-Fired  Boiler";  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-3582.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  a  report  on  a  project  entitled  "Confined 
Zone  Dispersion  Flue  Gas  Desulfurization 
Demonstration";  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3583.  A  conununicatlon  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  the  annual  report  on  the  Oil  and 
Gas  Leasing  Program  for  Non-North  Slope 
Federal  Lands  in  Alaska  for  fiscal  year  1989; 
to  the  Committee  on  Energy  and  Natural 
Resources. 


EC-3584.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  a  report  on  procedures  for  overseeing 
the  expenditure  by  States  and  Territories  of 
Stripper  Well  and  Exxon  funds  and  the 
status  of  pending  enforcement  actions  initi- 
ated during  the  second  quarter  of  fiscal  year 
year  1990  and  previous  quarters  with  regard 
to  the  expenditure  of  petroleum  violation 
escrow  funds;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3585.  A  conununicatlon  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  a  report  entitled  "Confronting  Climate 
Change:  Strategies  for  Energy  Research  and 
Development ";  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3586.  A  communication  from  the 
Acting  Federal  Inspector  of  the  Alaska  Nat- 
ural Gas  Transportation  System,  transmit- 
ting, pursuant  to  law.  the  report  on  the 
state  of  the  System  summarizing  the  project 
developments  that  occurred  from  January 
through  June  1990;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3587.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement.  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  offshore  lease  revenues;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3588.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting  pursuant  to 
law.  a  report  on  procedures  for  overseeing 
the  expenditure  by  States  and  Territories  of 
Stripper  Well  and  Exxon  funds  and  the 
status  of  pending  enforcement  actions  Initi- 
ated during  the  first  quarter  of  fiscal  year 
1990  and  previous  quarters  with  regard  to 
the  expenditure  of  petroleum  violation 
escrow  funds;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3589.  A  conununicatlon  from  the  As- 
sistant General  Counsel  of  the  Department 
of  Energy,  transmitting,  pursuant  to  law, 
notice  of  a  meeting  related  to  the  Interna- 
tional Energy  I»rogram;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-3590.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  Volume  II  of  the 
Agency  for  Toxic  Substances  and  Disease 
Registry's  Biermial  Report;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

EC-3591.  A  communication  from  the 
Acting  Chairman  of  the  United  States  Inter- 
national Trade  Conunlssion,  transmitting, 
pursuant  to  law.  the  sixty-second  quarterly 
report  on  trade  between  the  United  States 
and  the  norunarket  economy  countries;  to 
the  Committee  on  Finance. 

EC-3592.  A  commimication  from  the  Di- 
rector of  the  United  States  Arms  Control 
and  Disarmament  Agency,  transmitting, 
pursuant  to  law.  the  annual  report  on  Arms 
Control  and  Disarmament  Studies;  to  the 
Committee  on  Foreign  Relations. 

EC-3593.  A  communication  from  the  As- 
sistant Secretary  of  State  (Legislative  Af- 
fairs), transmitting,  pursuant  to  law,  a 
report  concerning  plans  regarding  major 
disasters  and  incidents  abroad  affecting 
United  States  citizens;  to  the  Committee  on 
Foreign  Relations. 

EC-3594.  A  communication  from  the 
Chairman  of  the  Administrative  Conference 
of  the  United  States,  transmitting,  pursuant 
to  law,  the  eighth  annual  report  on  agency 
activities  under  the  Equal  Access  to  Justice 
Act:  to  the  Committee  on  the  Judiciary. 

EC-3595.  A  conununicatlon  from  the  Di- 
rector of  the  National  Science  Foundation. 
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transmitting,  pursuant  to  law,  a  report  enti- 
tled "Scientific  and  Engineering  Research 
Facilities  at  Universities  and  Colleges: 
1990":  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3S96.  A  conununlcatlon  from  the  In- 
spector General  of  the  Railroad  Retirement 
Board,  transmitting,  pursuant  to  law,  the 
budget  request  of  the  Board  for  fiscal  year 
1992:  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3597.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  the  interim  report  on  the  Study  of 
Federal  Funds  Distribution:  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EC-3598.  A  communication  from  the 
Acting  Commissioner  of  Education  Statis- 
tics, Office  of  Educational  Research  and  Im- 
provement, Department  of  Education,  trans- 
mitting, pursuant  to  law,  a  report  on  drop- 
out and  retention  rates  entitled  "Dropout 
Rates  in  the  United  States:  1992":  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-3599.  A  communication  from  the  Com- 
missioner of  the  Rehabilitation  Services  Ad- 
ministration. Office  of  Special  Education 
and  Rehabilitative  Services,  Departemnt  of 
Education,  transmitting,  pursuant  to  law,  a 
report  on  the  accomplishments  of  the  sup- 
ported employment  programs  under  Section 
311(d)  of  the  RehablliUtlon  Act  of  1973  for 
fiscal  year  1989:  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-3600.  A  conmiunication  from  the 
Chairman  and  Members  of  the  Railroad  Re- 
tirement Board,  transmitting,  pursuant  to 
law,  the  budget  request  of  the  Board  for 
fiscal  year  1992:  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-3601.  A  communication  from  the 
Deputy  Under  Secretary  of  Defense  (Acqui- 
sition), transmitting,  pursuant  to  law.  a 
report  on  Department  of  Defense  procure- 
ment from  small  and  other  business  firms 
for  the  period  October  1989  through  June 
1990;  to  the  Conunlttee  on  Small  Business. 

EC-3602.  A  conununlcatlon  from  the 
Comptroller  General  of  the  United  SUtes. 
transmitting,  pursuant  to  law.  a  report  enti- 
tled "Management  of  VA:  Implementing 
Strategic  Management  Process  Would  Im- 
prove Service  to  Veterans";  to  the  Commit- 
tee on  Veterans's  Affairs. 
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PETITIONS  AND  MEMORIAl^S 
The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-570.  A  petition  from  citizens  of 
Nevada,  California,  and  Oregon  relative  to 
grazing  on  public  lands:  to  the  Committee 
on  Energy  and  Natural  Resources. 

POM-571.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  State  of 
Michigan:  to  the  Committee  on  Environ- 
ment and  Public  Works. 

HoosE  Resolution  No.  566 
"Whereas,  Over  the  past  year,  our  nation 
has  witnessed  many  examples  of  the  fragile 
nature  of  our  ecology.  The  tragic  ollsplU  in 
Alaskan  waters  has  attracted  international 
concern,  while  the  publicity  of  the  twenti- 
eth anniversary  of  the  first  Earth  Day  is 
certain  to  stir  consciousness  across  the 
United  States.  In  Michigan,  many  people 
have  wondered  what  a  major  oilspill  would 
do  to  the  confined  Great  Lakes  system.  In 
addition,  more  warnings  have  been  Issued 
regarding  the  potential  health  threat  of 
consuming  fish  from  the  Great  Lakes:  and 


"Whereas,  In  the  face  of  such  events  and 
Issues,  the  White  House  has  proposed  major 
cuts  In  funding  for  Great  Lakes  research. 
Specifically,  $5.4  million  would  be  cut  from 
the  budget.  Including  major  reductions  in 
the  Great  Lakes  National  Program  Office 
operated  by  the  United  States  Environmen- 
tal Protection  Agency:  the  Great  Lakes  En- 
vironmental Research  Laboratory  operated 
by  the  National  Oceanic  and  Atmospheric 
Administration;  the  Sea  Grant  program  op- 
erating through  universities,  the  Great 
Lakes  Fishery  Commission,  a  joint  effort  of 
the  United  States  and  Canada;  and  Environ- 
mental Protection  Agency  laboratories  con- 
ducting Great  Lakes  research:  and 

"Whereas,  It  Is  highly  shortsighted  and  ir- 
responsible for  the  administration  to  ignore 
the  critical  role  that  the  Great  Lakes  Basin 
plays  In  life  in  North  America.  The  Great 
Lakes  are  one  of  our  nation's  most  impor- 
tant resources.  The  Great  Lakes  constitute 
the  largest  reservoir  of  fresh  water  in  the 
world,  with  almost  95  percent  of  the  surface 
fresh  water  in  our  entire  country.  The 
Great  Lakes  Basin  Includes  approximately 
15  percent  of  the  United  States  population 
and  half  of  Canada's  population:  and 

"Whereas,  It  Is  appalling  to  think  that 
funding  extravagant  Increases  in  defense 
systems  at  a  time  when  peace  and  democra- 
cy are  breaking  out  all  over  the  world  is 
more  important  than  the  drinking  water  of 
25  million  Americans  and  the  primary  re- 
source of  agriculture  and  industry.  This  Is 
hardly  the  approach  that  should  be  taken 
by  a  nation  that  seeks  to  maintain  its  lead- 
ership and  quality  of  life  into  the  twenty- 
first  century:  now,  therefore,  be  it 

"Resolved  by  the  House  of  Representa- 
tives, That  we  hereby  memorialize  the  Con- 
gress of  the  United  States  to  oppose  White 
House-proposed  budget  cuts  to  Great  Lakes 
research,  especially  the  critical  work  being 
done  at  the  Great  Lakes  Environmental  Re- 
search Laboratory;  and  be  it  further 

"Resolved.  That  copies  of  this  resolution 
be  transmitted  to  the  Speaker  of  the  United 
States  House  of  Representatives.  thej[Presi- 
dent  of  the  United  States  Senate,  and  the 
members  of  the  Michigan  congressional  del- 
egation." 

POM-572.  A  resolution  adopted  by  the 
Senate  of  the  State  of  West  Virginia;  to  the 
Conmilttee  on  Finance: 

"Senate  Resolution  No.  5 

■Whereas.  There  is  presently  pending  in 
the  United  States  Senate  S-2605  which 
would  force  pharmacists  to  encourage  phy- 
sicians to  allow  the  substitution  of  alterna- 
tive drugs  to  those  precrlbed  by  the  attend- 
ing physician:  and 

■Whereas,  The  Office  of  Management  and 
Budget  through  its  Director.  Richard 
Darman.  has  presented  to  the  budget  con- 
ference a  proposal,  which  if  adopted  would 
circumvent  the  normal  legislative  process, 
therefore,  preventing  the  Congress  from 
holding  hearings  and  studies  to  further  in- 
vestigate whether  or  not  such  legislation  is 
in  the  best  interest  of  the  Medicaid  recipi- 
ents and  the  public  as  a  whole,  and  whether 
or  not  the  bill  would  in  fact  save  Medicaid 
money  funding  or  would  in  fact  cost  taxpay- 
ers more  money;  and 

■Whereas,  The  OMB  proposal  allows  the 
establishment  of  a  national  formulary 
which  each  state  would  be  required  to 
follow:  and 

"Whereas,  The  OMB  proposal  requires 
pharmacists  to  make  mandatory  substitu- 
tion of  preferred  drugs  listed  on  the  formu- 
lay  rather  than  the  drug  prescribed  by  the 
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attending  physician  unless  said  physician 
indicated  on  the  prescription  that  the  pre- 
scribed drug  was  "medically  necessary";  and 
•'Whereas.  The  OMB  proposal  would  re- 
quire the  pharmacist  to  make  therapeutic 
substitution  of  drugs  without  the  approval 
of  the  attending  physician  and  furthermore 
would  grant  immunity  from  civil  suit  to  the 
pharmacist  in  the  event  death  or  injury 
would  occur  as  a  result  of  the  drug  substitu- 
tion; and 

"Whereas.  By  adopting  the  OMB  proposal 
or  S-2605  the  Medicaid  recipients  would  uti- 
mately  receive  substandard  drug  treatment; 
and 

"Whereas.  Studies  have  shown  that 
proper  precrlptlon  drug  treatment  has  been 
shown  to  be  most  cost  effective  form  of 
medical  treatment  available;  and 

"Whereas.  Restrictive  formularies  deny 
the  best  treatment  to  the  poorest  membera 
of  our  society,  that  being  the  Medicaid  re- 
cipient; and 

"Whereas,  Hundreds  of  national  health 
and  other  organizations  and  leaders  includ- 
ing federal  and  stete  legislators  have  taken 
positions  adverse  to  the  passage  of  either  or 
both  of  these  proposals.  Some  of  those  orga- 
nizations include: 

"The  American  Academy  of  Allergy  and 
Immunology, 
"'American  Academy  of  Family  Physicians, 
"American  Cancer  Society, 
"American  College  of  Cardiology /Ameri- 
can Heart  Association, 

"American      Health      Association.      New 
Jersey  Affiliate, 
"American  Legislative  Exchange  Council, 
""American  Psychiatric  Assocation, 
"American  Society  of  Clinical  Pharmacol- 
ogy and  Therapeutics, 

"American  Society  of  Internal  Medicine. 
"Arkansas  Academy  of  Family  Physicians 
Incorporated. 

"Chemical  Industry  Council  of  New 
Jersey, 

"Cystic  Fibrosis  Foundation, 
■'Epilepsy  Foundation  of  America, 
■Heritage  Foundation, 
■League  of  United  Latin  American  Citi- 
zens (LULAC), 
"Mexican-American  Political  Association, 
"National  Black  Caucus  of  State  Legisla- 
tors, 
""National  Black  Nurses  Association. 
"National  Medical  Association, 
"National  Urban  League, 
"National     Multiple     Sclerosis     Society. 
Michigan  Chapter, 

"United  States  Hispanic  Chamber  of  Com- 
merce, 
"Alzheimer's  Association, 
"American  Society  of  Consultant  Pharma- 
cists, 

"American  Society  of  Hospital  Pharma- 
cists, 

"Arthritis  Foundation, 
"National  Urban  League;  therefore,  be  It 
Resolved  by  the  Senate,  That  the  United 
States  Senate  and  the  House  of  Representa- 
tives refrain  from  passage  of  any  legislation 
which  would  deny  Medicaid  patients  access 
to  essential  prescription  drugs  either 
through  overt  therapeutic  substitution  or 
more  subtle  measures  and  to  refrain  from 
passage  of  any  legislation  which  would  es- 
tablish national  formulary  to  be  followed  by 
all  sUtes  in  administering  their  Medicaid 
program;  and,  be  It 

"Further  Resolved,  That  the  Clerk  is 
hereby  directed  to  forward  copies  of  this 
resolution  to  the  President  of  the  United 
States  Senate  and  to  the  Speaker  of  the 
Unit«d  States  House  of  Representatives  and 
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to  send  copies  to  each  member  of  the  Con- 
gressional delegation  representing  the  great 
SUte  of  West  Virginia." 

POM-573.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  State  of 
North  Carolina:  to  the  Committee  on  Fi- 
nance: 

"House  Resoldtion  2411 
"Whereas,  the  United  SUtes  Congress 
amended  the  Social  Security  Act  in  1972 
(Public  Law  92-603)  to  Increase  retirement 
benefits  to  reflect  cost-of-living  increases: 
and 

'Whereas,  a  technical  flaw  in  the  amend- 
ed benefit  formula  overcompensated  people 
who  retired  after  1972:  and 

"Whereas,  Congress  corrected  its  error  by 
amending  the  Social  Security  Act  in  1977 
(Public  Law  95-216)  to  bring  benefits  back 
to  historical  levels,  and  phased  in  the  reduc- 
tion over  five  years,  affecting  individuals 
bom  between  1917  and  1921,  called  the 
"Notch"  years:  and 

"Whereas,  the  phase-in  period  has  not 
provided  a  smooth  transition,  but  has  re- 
sulted in  "Notch  Babies"  receiving  as  much 
as  three  thousand  dollars  ($3,000)  per  year 
less  in  benefits  than  people  who  have  simi- 
lar work  histories  but  were  bom  in  1916: 
and 

"Whereas,  members  of  Congress  have  for 
several  years  tried  to  pass  legislation  that 
would  establish  a  uniform  benefit  formula 
to  treat  those  bom  in  the  "Notch"  years 
more  equitably:  and 

"Whereas,  the  House  of  Represenutives 
of  the  SUte  of  North  Carolina  is  committed 
to  equitable  distribution  of  Social  Security 
benefits  and  feels  that  the  continued  equi- 
ties in  benefits  received  by  persons  bom 
during  the  "Notch"  years  undermines  public 
confidence  in  the  Social  Security  system: 
Now,  therefore,  he  it  resolved  by  the  House  of 
Representatives: 

"Section  1.  The  House  of  Representatives 
of  the  General  Assembly  urges  Congress  to 
pass  legislation  to  ensure  equitable  distribu- 
tion of  Social  Security  benefits  paid  to  those 
bom  between  1917  and  1921. 

"Sec.  2.  The  House  of  Representatives  fur- 
ther urges  the  President  of  the  United 
States  to  sign  this  legislation  so  that  the 
Social  Security  system  will  once  again  pro- 
vide equal  retirement  benefits  to  all  deserv- 
ing individuals. 

"Sec.  3.  The  Principal  Clerk  of  the  House 
of  Represenutives  shall  transmit  a  certified 
copy  of  this  resolution  to  the  President  of 
the  United  SUtes,  the  Secretary  of  the 
United  SUtes  Senate,  the  Clerk  of  the 
United  SUtes  House  of  Represenutives, 
and  to  every  member  of  the  congressional 
delegation  from  North  Carolina. 

"Sec.  4.  This  resolution  is  effective  upon 
adoption." 

POM-574.  A  petition  from  citizens  of 
Bozeman,  Montana  relative  to  Medicare 
compensation  for  Mohs  surgery:  to  the 
Committee  on  Finance. 

POM-575.  A  petition  from  citizens  of 
Bozeman,  Montana  relative  to  a  prospective 
system  of  reimbursement  based  on  Diagno- 
sis Related  Groups:  to  the  Committee  on  Fi- 
nance. 

POM-576.  A  petition  from  citizens  of 
Bozeman,  Montana  related  to  unique  physi- 
cian identifiers  for  each  physician  who  pro- 
vides services  under  Medicare:  to  the  Com- 
mittee on  Finance.  > 

POM-577.  A  petition  from  citizens  of 
Bozeman.  Montana  relative  to  mandatory 


resource-based  relative  value  scale:  to  the 
Committee  on  Finance. 

POM-578.  A  petition  from  citizens  of 
Bozeman,  Montana  relative  to  the  cataract 
preferred  provider  organization  project:  to 
the  Committee  on  Finance. 

POM-579.  A  petition  from  citizens  of 
Bozeman,  Montana  relative  to  medicare  fee 
freeze:  to  the  Committee  on  Finance. 

POM-580.  A  petition  from  citizens  of 
Bozeman,  Montana  relative  to  mandatory 
ICD-9-CM  coding  by  Medicare:  to  the  Com- 
mittee on  Finance. 

POM-581.  A  petition  from  citizens  of 
Bozeman,  Montana  relative  to  evasive  and 
deceptive  practices  by  Medicare:  to  the 
Conunittee  on  Finance. 

POM-582.  A  petition  from  citizens  of 
Bozeman,  Montana  relative  to  administra- 
tive determination  of  "medically  unneces- 
sary" treatments:  to  the  Conmiittee  on  Fi- 
nance. 

POM-583.  A  petition  from  citizens  of 
Bozeman,  Montana  relative  to  mandatory 
Medicare  assignments  on  office  laboratory 
studies:  to  the  Committee  on  Finance. 

POM-584.  A  petition  from  citizens  of 
Bozeman,  Montana  expressing  opposition  to 
Public  Law  100-298,  the  Prescription  Drug 
Marketing  Act  of  1987:  to  the  Committee  on 
Finance. 

POM-585.  A  petition  from  citizens  of  Aha- 
hola,  Hawaii  praying  for  a  redress  of  griev- 
ances: to  the  Select  Conunittee  on  Indian 
Affars.  J 

POM-586.  A  Joint  resolution  adopted  by 
the  Third  Olbiil  Era  Kelulau  (Palau  Nation- 
al Congress):  to  the  Committee  on  Rules 
and  Administration. 

"Senate  Joint  Resolution  No.  3-74 

"Whereas,  the  late  Honorable  Spark  Ma- 
sayuki  Matsunaga,  a  member  of  the  United 
SUtes  Senate  from  the  State  of  Hawaii. 
United  States  of  America,  was  bom  in  Ku- 
kuiula,  on  the  island  of  Kauai,  Hawaii,  to 
parents  who  had  emigrated  from  Japan:  and 

"Whereas,  the  late  Honorable  Matsunaga 
graduated  with  honors  from  the  University 
of  Hawaii  with  a  degree  in  education  in 
1941:  and 

"Whereas,  upon  the  outbreak  of  World 
War  II.  the  late  Honorable  MaUunaga 
joined  the  United  SUtes  Armys  all-Nisei 
100th  Battalion  of  the  442nd  Regimental 
Combat  Team;  and 

■Whereas,  when  the  late  Honorable  Mat- 
sunaga served  in  the  Army  fighting  in  Italy, 
his  regiment  became  one  of  the  most  heavi- 
ly decorated  and  famous  units  in  the  history 
of  the  Army,  and  the  late  Honorable  Matsu- 
naga eamed  the  Bronze  Star  Medal  and  two 
Purple  Hearts:  and 

"Whereas,  after  the  war  the  late  Honora- 
ble Matsunaga  entered  Harvard  University 
law  school  where  he  eamed  his  law  degree, 
and  after  graduation  became  assistant  pros- 
ecutor in  Honolulu  from  1952  to  1954,  then 
had  a  private  law  practice  until  1963;  and 

•Whereas,  the  late  Honorable  Matsu- 
naga's  legislative  history  dates  back  to  1954 
when  he  served  as  a  member  of  the  territo- 
rial House  of  Represenutives,  and  in  1959 
he  served  as  majority  leader:  and 

"Whereas,  after  14  years  in  the  United 
States  House  of  Representatives,  the  late 
Hawaii  Democrat  Matsunaga  ran  for  the 
Senate  in  1976  to  succeed  Republican  Hiram 
Pong,  who  was  then  retiring,  and  won  the 
Senate  seat:  and 

•Whereas,  the  late  Senator  has  successful- 
ly won  his  last  two  Senate  races  with  80  per- 
cent and  76  percent,  respectively,  of  the 
popular  vote:  and 
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•'Whereas,  when  the  late  Honorable  Mat- 
sunaga was  in  the  House,  he  served  on  the 
powerful  Rules  Committee,  and  became  a 
deputy  party  whip;  and 

"Whereas,  in  1977,  in  his  first  year  in  the 
Senate,  the  late  Senator  won  a  highly 
sought  seat  on  the  powerful  Finance  Com- 
mittee, where  he  immediately  was  named 
Chairman  of  the  newly  created  Subcommit- 
tee on  Tourism  and  Sugar;  and 

•Whereas,  the  late  Senator  devoted  most 
of  his  attention  to  fostering  the  economy  of 
his  native  Hawaii,  but  he  also  was  a  voice 
for  free  trade,  the  peaceful  exploration 
space,  justice  for  Japanese-Americans  who 
had  been  intemed  during  World  War  II,  and 
the  establishment  of  a  national  •peace  acad- 
emy"; and 

•Whereas,  perhaps  the  late  Senator's 
greatest  legislative  victory  was  almost 
single-handedly  gaining  passage  in  the 
100th  Congress  of  a  law  redressing  the  in- 
justice suffered  by  West  Coast  Japanese- 
Americans  whose  patriotism  hsul  been  ques- 
tioned and  who  were  intemed  in  camps 
during  World  War  II;  and 

•'Whereas,  the  law,  which  the  late  Senator 
spent  nine  years  trying  to  enact,  provided 
$1.25  billion  to  pay  each  surviving  detainee 
$20,000  and  offered  a  written,  formal,  and 
profound  apology  by  the  U.S.  government; 
and 

•Whereas,  since  1963  when  the  late  Sena- 
tor was  still  a  member  of  the  House  of  Rep- 
resentatives, he  had  introduced  a  bill  to  ful- 
fill another  of  his  longtime  goals,  the  estab- 
lishment of  an  institute  which  became  the 
U.S.  Institute  for  Peace,  for  the  study  of 
peaceful  resolution  to  conflict  which  the 
Congress  had  finally  approved  in  1984;  and 

'•Whereas,  in  the  area  of  space  explora- 
tion, the  late  Senator  worked  for  a  Joint 
U.S. -Soviet  Mars  exploration  program  and 
for  the  declaration  of  1992  as  International 
Space  Year,  and  also  sought  to  bring  NASA 
funds  to  Hawaii  and  to  make  his  sUte  a 
major  center  for  space  exploration:  and 

•Whereas,  at  the  time  of  his  death,  the 
late  Senator  was  the  number  two  member  of 
the  powerful  Senate  Finance  Committee; 
and 

•Whereas,  before  the  Senate  recessed 
during  the  last  week  before  his  death,  the 
late  Senator  cast  his  last  votes  on  the  floor 
from  a  wheelchair:  and 

"Whereas,  the  late  Honorable  Spark  Ma- 
sayuki  Matsunaga.  73,  a  Hawaii  Democrat 
who  had  served  in  the  Senate  of  the  U.S. 
Congress  since  1977  and  *  •  •." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BOREN,  from  the  Select  Commit- 
tee on  Intelligence; 

Special  Report  entitled  "U.S.  Capability 
to  Monitor  Soviet  Compliance  with  the 
Treshhold  Test  Ban  Treaty  [TTBT]  and  the 
Treaty  on  Peaceful  Nuclear  Explosions 
[PNET]  (Rept.  No.  101-462). 

By  Mr.  ROLLINGS,  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
with  amendments: 

S.  2788.  A  bill  to  authorize  cerUln  pro- 
grams and  functions  of  the  National  Ocean- 
ic and  Atmospheric  Administration,  and  for 
other  purposes  (Rept.  No.  101-463). 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute  and  an  amend- 
ment to  the  title: 
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S.  273.  A  biU  to  amend  title  39.  United 
States  Code,  to  designate  as  nonmailable 
matter  solicitations  of  donatfons  which 
could  reasonably  be  misconstrued  as  a  bill, 
invoice,  or  statement  of  account  due.  solici- 
tations for  the  purchase  of  products  or  serv- 
ices which  are  provided  either  free  of 
charge  or  at  a  lower  price  by  the  Federal 
Government  connection  or  endorsement, 
unless  such  matter  contains  an  appropriate, 
conspicuous  disclaimer,  and  for  other  pur- 
poses (Rept.  No.  101-464). 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary,  without  amendment: 

H.R.  3897.  A  bill  to  authorize  appropria- 
tions for  the  Administrative  Conference  of 
the  United  States  for  fiscal  years  1991.  1992. 
1993,  and  1994,  and  for  other  purposes. 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  without  amendment  and 
with  a  preamble: 

S.  Res.  324.  A  resolution  congratulating 
President  Vassiliou,  the  government,  and 
the  people  of  Cyprus  on  the  thirtieth  anni- 
versary of  independence. 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  without  amendment: 

S.  3041.  A  bUl  to  set  forth  United  SUtes 
policy  toward  Central  America  and  to  assist 
the  economic  recovery  and  development  of 
that  region. 
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EXECUTIVE  REPORTS  OP 
COMMITTEES 

■The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations: 

Edwin  D.  WUliamson.  of  South  Carolina, 
to  be  Legal  Advisor  of  the  Department  of 
State; 

Rol)ert  F.  Goodwin,  of  Maryland,  to  be  a 
Commissioner  on  the  part  of  the  United 
States  on  the  International  Joint  Commis- 
sion. United  States  and  Canada; 

Joseph  Francis  Olennon.  of  Florida,  to  be 
a  Member  of  the  Advisory  Board  for  Cuba 
Broadcasting  for  a  term  expiring  October 
27.  1991; 

Carolyn  D.  Leavens,  of  California,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Overseas  Private  Investment  Conwratlon 
for  a  term  expiring  September  17,  1990; 

Carolyn  D.  Leavens,  of  California,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Overseas  Private  Investment  Corporation 
for  a  term  expiring  December  17, 1993; 

James  D.  Watklns,  of  California,  to  be  the 
Representative  of  the  United  SUtes  to  the 
34th  Session  of  the  General  Conference  of 
the  International  Atomic  Energy  Agency; 

Richard  T.  Kennedy,  of  the  District  of  Co- 
lumbia, to  be  an  Alternate  Representative 
of  the  United  SUtes  to  the  34th  Session  of 
the  General  Conference  of  the  Internation- 
al Atomic  Energy  Agency; 

Michael  H.  Newlln.  of  Maryland,  to  be  an 
Alternate  Representative  of  the  United 
SUtes  to  the  34th  Session  of  the  General 
Conference  of  the  International  Atomic 
Energy  Agency; 

Kenneth  M.  Carr,  of  California,  to  be  an 
Alternate  RepresenUtive  of  the  United 
SUtes  to  the  34th  Session  of  the  General 
Conference  of  the  International  Atomic 
Energy  Agency:  and 

Tom  C.  Korologos.  of  Virginia,  to  be  a 
Member  of  the  United  SUtes  Advisory  Com- 
mission on  Public  Diplomacy  for  a  term  ex- 
piring July  1,  1993. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 


be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

Mr.  PELL.  Mr.  President,  for  the 
Committee  on  Foreign  Relations.  I 
also  report  favorably  a  nomination  list 
in  the  Foreign  Service  which  was 
printed  in  full  in  the  Congressiomal 
Record  of  September  10,  1990,  and  ask 
unanimous  consent,  to  save  the  ex- 
pense of  reprinting  on  the  Executive 
Calendar,  that  these  nominations  lie 
at  the  Secretary's  desk  for  the  infor- 
mation of  Senators. 

By  Mr.  PELL,  from  the  Conunittee  on 
Foreign  Relations:  Ex.  N.  94-2  and  Treaty 
Doc.  101-19. 

Two  treaties  between  the  United  States  of 
America  and  the  Union  of  Soviet  Socialist 
Republics  on  (1)  the  Limitation  of  Under- 
ground Weapon  Tests,  signed  in  Moscow  on 
July  3,  1974,  and  (2)  Underground  Nuclear 
Explosions  for  Peaceful  Purposes  (PNET), 
signed  in  Washington  and  Moscow  on  May 
28.  1976,  with  an  Agreed  SUtement  relating 
to  paragraph  2(c)  of  Article  III  of  the 
PNET,  signed  on  May  13,  1976,  and  the  Pro- 
tocol to  the  Treaty  between  the  United 
States  of  America  and  the  Union  of  Soviet 
Socialist  Republics  of  the  LimiUtion  of  Un- 
derground Nuclear  Weapons  Tests,  and  the 
Protocol  to  the  Treaty  between  the  United 
SUtes  of  America  and  the  Union  of  Soviet 
Socialist  Republic  on  Underground  Nuclear 
Explosions  for  Peaceful  Purposes  (the  Pro- 
tocols), both  signed  at  Washington  on  June 
1,  1990,  having  considered  the  same,  reports 
favorably  thereon  with  two  declarations  to 
the  Treaty  on  the  Limitation  of  Under- 
ground Weapons  Tests  and  the  Protocol 
thereto,  and  recommends  that  the  Senate 
give  its  advice  and  consent  to  ratification 
thereof  (Exec.  Rept.  No.  101-31). 

[Senate  of  the  United  SUtes  in  Executive 
Session] 

Text  of  Resolutions  or  Ratification 
Resolved,  /two-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  ratification  of 
the  Treaty  Between  the  United  SUtes  of 
America  and  the  Union  of  Soviet  Socialist 
Republics  on  Underground  Nuclear  Explo- 
sions for  Peaceful  Purposes,  signed  in  Wash- 
ington and  Moscow  on  May  28,  1976,  and 
the  Protocol  thereto,  signed  in  Washington 
on  June  1,  1990,  and  an  Agreed  SUtement 
relating  to  paragraph  2(c)  of  Article  III  of 
the  treaty,  signed  on  May  13,  1976. 

Resolved,  (two-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  ratification  of 
the  Treaty  Between  the  United  SUtes  of 
America  and  the  Union  of  Soviet  Socialist 
Republics  on  the  LimiUtion  of  Under- 
ground Nuclear  Weapon  Tests,  signed  in 
Moscow  on  July  3,  1974,  and  the  Protocol 
thereto,  signed  in  Washington  on  June  1, 
1990,  subject  to— 

I.  The  declaration  that  to  ensure  the  pres- 
ervation of  a  viable  deterrent  there  should 
be  safeguards  to  protect  against  unexpected 
political  or  technical  events  affecting  the 
military  balance;  that  such  safeguards,  con- 
sistent with  national  interests  and  re- 
sources, should  be  an  important  ingredient 
in  decisions  on  national  security  programs 
and  allocation  of  available  resources;  and 
that  such  safeguards  should  be  as  follows: 


SAFEGnAKO  "A" 

The  conduct,  within  the  constraints  of 
treaties  on  nuclear  testing,  of  effective  and 
continuing  underground  nuclear  test  pro- 
grams designed  to  add  to  our  luiowledge  and 
Improve  our  weapons  In  all  areas  of  signifi- 
cance to  our  military  posture  for  the  future. 

SAFECUABO  "B" 

The  maintenance  of  modem  nuclear  labo- 
ratory facilities  and  programs  In  theoretical 
and  exploratory  nuclear  technology  which 
will  attract,  retain,  and  ensure  the  contin- 
ued application  of  our  human  scientific  re- 
sources to  those  programs  on  which  contin- 
ued progress  in  nuclear  technology  depends. 

SAFEGUABO  "C" 

The  maintenance  of  the  basic  capabUity 
to  resume  nuclear  test  activities  prohibited 
by  treaties  should  the  United  SUtes  cease 
to  be  bound  to  adhere  to  such  treaties. 

SAFEGUARI)  "D" 

In  conjunction  with  an  effective  verifica- 
tion program,  the  conduct  of  comprehensive 
and  continuing  research  and  development 
programs  to  improve  our  treaty  monitoring 
capabilities  and  operations. 

SAFEGUARI)  "E" 

The  continuing  development  of  a  broad 
range  of  intelligence  gathering  and  analyti- 
cal capabilities  and  operations  to  ensure  ac- 
curate an  comprehensive  Information  on 
worldwide  nuclear  arsenals,  nuclear  weap- 
ons development  programs,  and  related  nu- 
clear programs. 

II.  The  declaration  that,  mindful  of  the 
commitment  of  the  United  SUtes.  the 
Soviet  Union  and  Great  Britain  in  the  Lim- 
ited Test  Ban  Treaty  of  1963  and  in  the 
Non-Proliferation  Treaty  of  1968  to  seek  the 
discontinuance  of  all  test  explosions  of  nu- 
clearweapons  for  all  time  and  of  the  com- 
mitmem  which  shall  be  legally  binding  on 
the  Parties  upon  ratification  of  the  Treaty 
on  the  limiUtion  of  Underground  Nuclear 
Weapons  Tests  to  "continue  their  negotia- 
tions with  a  view  toward  achieving  a  solu- 
tion to  the  problem  of  the  cessation  of  all 
underground  nuclear  weapon  tests,"  the 
United  SUtes  shares  a  special  responsibility 
with  the  Soviet  Union  to  continue  the  bilat- 
eral Nuclear  Testing  Talks  to  achieve  fur- 
ther limiUtions  on  nuclear  testing,  includ- 
ing the  achievement  of  a  verifiable  compre- 
hensive test  ban. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  imanimous  con- 
sent, and  referred  as  indicated: 
By  Mrs.  KASSEBAUM: 
S.  3054.  A  bUl  entitled  the  "Improved 
Rural  Railroad  and  Grain  Car  Service  Act"; 
to  the  Committee  on  Commerce.  Science, 
and  TransporUtion. 

By  Mr.  SIMPSON: 
S.  3055.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  expedite  removal  of 
aliens,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judicial^. 
By  Mr.  GRASSLEY: 
S.  3056.  A  bill  to  esUbllsh  the  Federal 
Interagency  Advisory  Council  and  promote 
the  use  of  senior  citizens  In  the  support  of 
Federal  agencies,  and  for  other  purposes;  to 
the  Committee  on  Governmental  Affairs. 

By  Mr.  GRASSLEY  (for  himself  and 
Mr.  BuRoicK): 
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S.  3057.  A  bill  to  amend  the  Environmen- 
tal Programs  Assistance  Act  of  1984  to  pro- 
vide that  for  purposes  of  liability  for 
damage,  injury  or  death  caused  by  the  negli- 
gence or  wrongful  acts  or  omissions  of  indi- 
viduals authorized  by  such  Act,  the  United 
States  is  liable,  and  for  purposes  of  access  to 
trade  secrets  and  confidential  business  in- 
formation such  individuals  are  authorized 
representatives  of  the  Uhited  States  Envi- 
ronmental Protection  Agency:  to  the  Com- 
mittee on  Environment  and  Public  Works 
By  Mr.  MACK: 

S.  3058.  A  bill  for  the  relief  of  William  L. 
Stuck,  Glenn  Jenkins,  Charles  L.  Cavell, 
Alto  C.  Bowdoln,  Jr..  and  Nathan  J.  Schnur- 
man;  to  the  Committee  on  the  Judiciary. 

By  Mr.  DeCONCINI  (for  himself  and 
Mr.  Thurmond): 

S.  3059.  A  bill  to  amend  title  28,  United 
States  Code,  to  authorize  the  appointment 
of   additional    bankruptcy    Judges;    to    the 
Committee  on  the  Judiciary. 
By  Mr.  REHJ: 

SJ.  Res.  364.  Joint  resolution  to  designate 
the  third  week  of  February  1991,  as  "Na- 
tional Parents  and  Teachers  Association 
Week";  to  the  Committee  on  the  Judiciary. 


SUBMISSION  OP  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations: 
S.    Res.    324.    Resolution    congratulating 
President   Vassiliou,   the  government,   and 
the  people  of  Cyprus  on  the  thirtieth  anni- 
versary of  independence;  placed  on  the  cal- 
endar. 

By  Mr.  MOYNIHAN  (for  himself,  Mr. 
Pnx,  and  Mr.  Kerry): 
S.  Con.  Res.  146.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  United  States  should  pay  its  outstand- 
ing debt  to  the  United  Nations:  to  the  Com- 
mittee on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mrs.  KASSEBAUM: 
S.   3054.   A   bill   entitled   the   "Im- 
proved Rural  Railroad  and  Grain  Car 
Service  Act";   to  the  Committee  on 
Commerce.   Science   and  Transporta- 
tion. 

IMPROVED  RURAL  RAILROAD  AND  GRAIN  CAR 
SERVICE  ACT 

Mrs.  KASSEBAUM.  Mr.  President.  I 
rise  today  to  introduce  legislation  to 
address  the  abandonment  of  railroad 
lines  and  the  shortage  of  grain  cars 
across  rural  America. 

The  bill  reaffirms  the  congressional 
Intent  to  make  the  Interstate  Com- 
merce Commission  consider  whether 
the  proposed  abandonment  of  discon- 
tinuance will  have  a  serious,  adverse 
Impact  on  the  affected  rural  communi- 
ty, its  surrounding  agricultural  pro- 
ducers, and  on  the  affected  communi- 
ty's development. 

Recently,  the  State  of  Kansas  pub- 
lished a  study  entitled  "Kansas  Rail 
Lines  at  Risk."  The  report  concluded 
that  many  small  Kansas  communities 
are  in  danger  of  losing  their  rail  serv- 


ice. The  study  stated  the  reduced  rail 
service  will  have  far-reaching  implica- 
tions. According  to  the  report,  the 
most  directly  affected  are  farmers  and 
small  shippers  in  rural  communities. 
In  addition,  the  report  noted  rail  aban- 
dotunents  can  have  adverse  implica- 
tions for  rail  workers  and  their  fami- 
lies, as  well  as  schools,  local  retail  busi- 
nesses, and  real  estate  values.  In  short, 
the  very  existence  of  a  rural  communi- 
ty may  be  threatened  by  the  loss  of 
rail  service. 

A  foUowup  report  from  the  State, 
entitled  the  "Impact  of  Rail  Branch 
Line  Abandonment  on  Rural  High- 
ways." concluded  that  rail  abandon- 
ment resulted  in  substantial  strain  and 
deterioration  of  rural  highways.  Such 
highway  strain  and  deterioration 
threatens  the  lives  of  rurad  travelers 
and  translates  into  increased  property 
and  sales  taxes  for  repair  and  upkeep. 
Most  recently,  the  Wichita  Eagle  re- 
ported on  the  adverse  impact  rail 
abandonments  will  have  on  the  many 
small  towns  and  wheat  elevators 
across  Kansas.  The  apprehension  in 
the  rural  communities  is  significant. 

The  disturbing  aspect  of  the  current 
abandonment  procedure  is  that  it  is 
being  done  in  a  vacuum.  A  major  part 
of  our  transportation  infrastructure  is 
literally  being  dismantled,  and  no 
thoughtful  consideration  is  being 
given  to  what  effect  these  abandon- 
ments will  have  on  our  long-term  agri- 
cultural transportation  system.  Our 
economy  will  ultimately  pay  a  tremen- 
dous price  for  shortsighted  action. 

For  reasons  I  find  inexcusable,  many 
hundreds  of  miles  of  Kansas  railroad 
tracks  have  fallen  into  abject  disre- 
pair. On  many  lines  there  has  been  no 
substantial  capital  improvements  or 
repairs  for  70  years.  Trains  on  some 
lines  cannot  operate  at  speeds  in 
excess  of  8  miles  per  hour,  and  on 
some  lines  the  safe  speed  is  even  less. 
Such  speeds  are  ridiculous— particular- 
ly for  common  carriers. 

Ironically,  our  current  abandonment 
process  endorses  shortsighted  actions. 
This  turns  public  policy  on  its  head. 
Let  me  explain.  Having  laid  track  on 
land  often  granted  them  by  the  Feder- 
al Government  for  the  purpose  of 
building  and  maintaining  a  railroad, 
the  railroads  have  gone  decades  with- 
out maintaining  and  keeping  up  their 
tracks.  Year  after  year  they  profited 
from  carrying  grain  over  the  tracks 
but  ignored  necessary  repairs  and  im- 
provements. After  70  years  of  wear 
and  tear,  trains  can  no  longer  run  at 
even  minimal  speeds.  Because  of  un- 
reasonable speed  restraints  and  spotty 
grain  car  supplies,  grain  elevators 
began  shipping  their  loads  by  truck. 
The  railroads  are  now  pointing  to  the 
reduced  grain  shipments  and  are  peti- 
tioning the  ICC  to  abandon  the  track 
for  lack  of  traffic.  Such  behavior  is 
similar  to  the  child  who  shoots  both 
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his  parents  and  pleads  for  leniency  be- 
cause he  is  an  orphan. 

Railroads  are  common  carriers.  It  is 
not  right  for  the  Interstate  Commerce 
Commission  to  approve  the  abandon- 
ment of  tracks  which  have  fallen  into 
disuse  because  of  purposeful  neglect 
and  dereliction  of  reasonable  repair. 

The  legislation  I  am  introducing  in 
essence  prohibits  the  abandonment  of 
track  which  has  fallen  into  disrepair 
because  of  unreasonably  neglect  by 
the  railroad.  The  bill  also  provides  for 
a  more  accurate  consideration  of  the 
historical  amounts  of  grain  shipped 
over  the  line.  The  current  data  is  dis- 
torted because  of  the  recent  drought. 
It  also  prevents  what  I  view  as  fraudu- 
lent transfers  of  track  to  essentially 
defunct  railroad  companies  for  the 
purpose  of  tearing  up  the  track  and 
selling  the  rails  for  scrap.  It  also  gives 
a  right  of  first  refusal  to  the  lessees  of 
grain  elevators  if  the  elevator  is  to  be 
sold  by  the  railroad. 

The  failure  of  railroads  to  make  cap- 
ital imvestments  in  our  rural  transpor- 
tation system  is  not  limited  to  track 
repair.  For  years,  there  have  been 
shortages  of  grain  hopper  cars  for 
shipping  grain.  Railroads  have  not 
been  anxious  to  purchase  sufficient 
numbers  of  cars  to  supply  adequately 
rural  grain  elevators,  nor  have  they 
been  anxious  to  carry  privately  owned 
grain  cars  for  elevators.  Just  as  ade- 
quate repair  and  capital  improvements 
are  necessary  to  keep  tracks  in  order 
to  ship  grain  economically,  a  sufficient 
and  reliable  supply  of  grain  cars  is  nec- 
essary to  maintain  a  rural  agricultural 
system. 

Many  have  argued  the  developments 
of  short-line  railroads  Is  the  best  way 
to  address  the  abandoimient  problem. 
If  short-line  railroads  are  to  be  a 
major  component  of  our  agricultural 
transportation  system,  the  current 
haphazard  pr(x;ess  in  which  short  lines 
are  developed  should  be  substantially 
revised.  As  a  first  step,  the  legislation 
requires  better  and  more  timely  disclo- 
sure of  Information  useful  in  deter- 
mining the  feasibility  of  a  short-line 
system. 

Mr.  President,  the  leverage  assumed 
by  Wall  Street  to  do  Its  hostile  takeov- 
ers, buy  outs,  and  special  dividends 
was  In  my  view  a  serious  mistake. 
Many  people  who  have  never  seen  a 
grain  elevator  made  spectacular  prof- 
its speculating  in  railroad  stocks  and 
demanding  the  liquidation  of  railroad 
assets.  Small  towns  in  Kansas  and 
other  farm  States  then  are  asked  to 
pay  for  those  profits  in  the  form  of 
layoffs,  closed  railroad  shops,  aban- 
doned lines,  and  discontinued  service. 
Left  unchecked,  such  activity  may 
cripple  our  rural  transportation 
system,  and  result  In  the  demise  of 
many  small  communities  across  my 
State.  I  believe  we  must  address  this 
shortsighted  action  and  take  the  nec- 
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By  Mr.  SIMPSON: 
S.  3055.  A  bill  to  amend  the  Immi- 
gration and  Nationality  Act  to  expe- 
dite removal  of  criminal  aliens,  and  for 
other  purposes:  to  the  Committee  on 
the  Judiciary. 

CRIMINAL  ALIENS  DEPORTATION  AMENDMENTS 

Mr.  SIMPSON.  Mr.  President,  today 
I  rise  to  introduce  legislation  which 
would  remove  criminal  aliens  from  the 
United  States  in  a  much  more  expedi- 
tious fashion. 

I  recently  was  quite  surprised  to 
learn  that  aliens  now  comprise  20  per- 
cent of  our  Federal  prison  population. 
In  addition,  while  we  do  not  have  ade- 
quate figures  as  to  the  number  of 
aliens  in  our  State  prisons,  the  judicial 
personnel  in  those  States  with  high 
alien  concentrations  advise  me  that 
the  number  of  aliens  that  come  before 
their  courts  is  very  large. 

The  Immigration  and  Naturalization 
Service  [INS]  informs  me  that,  during 
fiscal  year  1990,  it  will  apprehend  ap- 
proximately 30,000  aliens  who  are  de- 
portable because  of  their  criminal 
records  or  activities.  Our  current  de- 
tention and  deportation  system  is 
simply  not  capable  of  processing  and 
removing  this  frightening  number  of 
potentially  dangerous  aliens,  and  sig- 
nificant improvements  In  this  system 
are  thus  essential. 

Most  legal  immigrants  are  hard- 
working, law-abiding,  and  usually  a 
very  positive  addition  to  our  country. 
Also,  most  Illegal  Immigrants  are  not 
themselves  involved  In  criminal  activi- 
ty, even  though  their  entry  Into  the 
United  States  may  unintentionally 
promote  other  serious  criminal  activi- 
ties, such  as  alien  smuggling,  drug 
smuggling,  and  documents  fraud.  How- 
ever, we  must  pay  special  attention  to 
those  criminal  aliens  who  do  pose  a  se- 
rious threat  to  our  country. 

I  strongly  believe  that  aliens  who 
commit  violent  crimes,  and  aliens  who 
have  committed  serious  drug-related 
crimes,  should  be  deported  from  our 
country  in  as  swift  a  manner  as  Is  pos- 
sible. Unfortunately,  the  opposite  is 
the  reality  today.  Because  of  the  many 
opportunities  for  delay  that  exist  in 
our  current  deportation  system,  an 
alien  convicted  of  a  serious  crime  may 
nonetheless  remain  in  the  United 
States  for  many  years  while  he  or  she 
pursues  the  available  legal  remedies. 

I  do  not  propose  In  any  way  that  we 
dramatically  reduce  the  nimiber  of 
legal  remedies  available  to  deportable 
aliens.  Aliens  that  have  made  an  entry 
into  the  United  States  are  surely  enti- 
tled to  due  process.  However.  I  believe 
that  we  should  protect  against  the 
abuse  of  current  legal  remedies  by 
placing  time  limitations  and  other  rea- 
sonable requirements  on  the  legal  ave- 
nues that  now  exist.  Thus,  every  de- 


portable alien  will  stiU  be  able  to  raise 
his  or  her  claim  to  stay  In  the  United 
States,  and  that  claim  will  be  heard. 
However,  the  multiple  raising  of  the 
same  claim,  and  devious  delays  In 
making  the  claim,  will  no  longer  be 
tolerated. 

In  brief,  my  legislation  would  do  two 
things:  First,  It  would  conform  the 
procedural  rules  in  our  deportation 
processes  to  those  that  apply  to  any 
citizen  pursuing  or  defending  a  lawsuit 
under  the  Federal  rules  or  civil  proce- 
dure; second.  It  would  prohibit  crimi- 
nal aliens  from  seeking  certain  ave- 
nues of  relief  from  deportation  that 
are  now  available  to  all  aliens— crimi- 
nal or  otherwise. 

I  believe  It  is  most  essential  that  we 
pass  legislation  before  the  end  of  the 
lOIst  Congress  regarding  this  serious 
problem  of  criminal  aliens.  I  have  con- 
sulted with  the  Department  of  Justice 
on  this  legislation,  and  I  have  circulat- 
ed drafts  of  the  bill  to  many  of  the  or- 
ganizations involved  in  the  Issue  and 
have  reviewed  their  comments  thor- 
oughly. My  friend,  the  able  Congress- 
man Lamar  Smith,  the  ranking 
member  of  the  House  Immigration 
Subcommittee,  has  already  introduced 
identical  legislation  (H.R.  5284).  He 
and  I  will  work  diligently  with  all  of 
the  interested  Members  of  the  House 
and  Senate  in  pursuing  this  important 
legislation  to  enactment. 

I  ask  unanimous  consent  that  a  sum- 
mary of  the  bill  be  printed  In  the 
Record  and  I  encourage  my  colleagues 
to  support  the  legislation. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Summary  of  Criminal  Alien  Deportation 

Act  or  1990 
Section  1: 
Short  title. 
Section  2: 

Defines  the  classes  of  criminal  aliens  to 
which  the  legislation  applies:  "class  1  felon" 
and  "class  2  felon." 

Class  I  felons  include  aliens  convicted  of 
felonies  under  federal  or  state  law  for  which 
a  sentence  of  5  years  or  more  may  be  im- 
posed for  the  following  activities:  crimes  of 
violence,  drug  trafficking,  firearm  traffick- 
ing, and  money  laundering. 

Class  2  felons  include  aliens  convicted  of 
crimes  of  violence,  drug  trafficking,  firearm 
trafficking,  and  money  laundering  for 
which  a  sentence  of  1  to  5  years  may  be  im- 
posed, except  that  crimes  against  property 
Involving  damage  of  less  than  $10,000  are 
not  included. 

Class  1  felopS  must  appeal  to  the  federal 
courts  wlthUif^O  days  of  final  administrative 
deportation  decisions.  Class  2  felons  must 
appeal  to  the  federal  courts  within  60  days 
of  final  administrative  deportation  deci- 
sions. 

Class  1  felons  are  barred  from  re-entering 
the  U.S.  for  20  years  (without  special  per- 
mission of  the  Attorney  General).  Class  2 
felons  are  so  barred  for  10  years. 

Class  1  and  Class  2  felons  may  not  count 
more  than  60  days  toward  the  7-year  period 
required  for  suspension  of  deportation  while 
deportation  proceedings  are  pending  against 
them. 


Section  3:  Deportation  Hearing  Notices: 
Requires  aliens  under  deportation  pro- 
ceedings to:  1)  provide  the  government  with 
their  current  address,  and  any  subsequent 
change  of  address,  and  2)  appear  on  time  to 
scheduled  deportation  hearings. 

If  correct  address  not  given,  or  If  notice  of 
deportation  hearings  is  sent  to  address  given 
and  alien  does  not  appear,  then  the  govern- 
ment may  conduct  in  absentia  deportation 
hearings  against  that  alien. 
Section  4;  Deportation  Procedures: 
Deportable  aliens  who  have  previously 
violated  a  requirement  to  depart  voluntarily 
by  a  date  certain  may  not  be  granted  the 
privilege  of  voluntary  departure  in  the 
future,  but  must  be  formally  deported. 

Aliens  in  deportation  proceedings  must 
raise  all  defenses  to  their  deportation  when 
they  initially  respond  to  the  government's 
deportation  order  (unless  a  claim  for  politi- 
cal asylum  arises  unexpectedly  at  a  later 
date). 

Government  must  provide  immediate 
notice  to  aliens  of  the  above  requirements. 

Aliens  in  deportation  proceedings  must 
pursue  their  defenses  and  appeals  diligently, 
within  specified  time  limits. 

Aliens  in  dep)ortation  proceedings  may 
have  their  cases  dismissed  if  they  file  frivo- 
lous motions  or  pleadings.  Attorneys  who 
file  frivolous  motions  or  pleadings  on  an 
alien's  behalf  may  be  sanctioned. 

Aliens  seeking  judicial  review  of  a  final  ad- 
ministrative deportation  decision  must  raise 
all  appealable  issues  at  one  time.  In  the 
same  appeal. 

Aliens  placed  in  deportation  proceedings 
may  be  granted  a  stay  in  the  proceedings  of 
up  to  14  days  in  order  to  attempt  to  secure 
counsel. 
Section  5:  Political  Asylum: 
Aliens  convicted  of  Class  1  or  Class  2  felo- 
nies may  not  apply  for  political  asylum  (but 
withholding  of  deportation  remains  avail- 
able for  Class  2  felons). 

Aliens  convicted  of  Class  1  felonies  may 
not  apply  for  withholding  of  deportation 
(which,  like  political  asylum,  requires  that 
an  alien  satisfy  the  international  refugee 
definition,  but  imposes  a  higher  burden  of 
proof). 

Section  6:  Definition  of  "Good  Moral 
Character": 

Prohibits  aliens  convicted  of  a  Class  1 
felony  from  being  considered  to  be  of  'good 
moral  character"  for  the  purpose  of  receiv- 
ing certain  benefits  under  immigration  law. 
Section  7:  INS  Law  Enforcement  Author- 
ity: 

Authorizes  INS  officers  to  make  arrests 
for  non-immlgratlon-related  felonies. 
Authorizes  INS  officers  to  carry  firearms. 
Requires  INS  to  fingerprint  and  photo- 
graph each  alien  apprehended  and  ordered 
removed. 

Section  8:  State  Reporting  on  Criminal 
Aliens; 

Requires  State   governments   to  provide 
the  INS  with  conviction  records  whenever 
an  alien  is  convicted  of  violating  a  state 
criminal  law. 
Section  9:  Reports: 

Requires  the  Attorney  General  to  report 
to  Congress  on:  1)  INS  execution  of  final  de- 
portation orders,  and  2)  deportation  pro- 
ceedings held  in  prison  institutions,  pursu- 
ant to  the  Anti-Drug  Abuse  Act  of  1988. 
Section  10:  Miscellaneous  Provisions: 
Eliminates  automatic  waiver  of  grounds  of 
exclusion  for  aliens  who  have  resided  per- 
manently in  the  U.S.  for  at  least  7  years, 
when  such  aliens  have  been  convicted  of  a 
Class  1  or  Class  2  felony. 
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Grants  ms  the  authority  to  decide 
whether  or  not  to  follow  a  Judicial  recom- 
mendation against  deportation  issued  by  a 
state  court. 

Excludes  from  readmission  those  aliens 
convicted  of  a  Class  2  felony  and  who  have 
departed  the  U.S.  voluntarily  in  lieu  of  de- 
portation (Class  1  felons  are  already  so 
barred). 

Clarifies  that  the  Equal  Access  to  Justice 
Act  does  not  apply  to  administrative  depor- 
tation or  exclusion  proceedings: 

Section  11:  Deportation  Transcripts: 

Provides  an  additional  $5  million  for  each 
of  FY's  1991-1993  to  reduce  the  backlog  in 
deportation  trial  transcripts  at  the  Execu- 
tive Office  for  Immigration  Review. 

Section  12:  Additional  Immigration 
Judges: 

Authorizes  funds  to  provide  for  20  addi- 
tional Immigration  Judges  to  conduct  depor- 
tation proceedings  for  criminal  aliens  who 
are  serving  time  in  prison. 


CONGRESSIONAL  RECORD— SENATE 


By  Mr.  ORASST.iiry-  .  . 
S.  3056.  A  bill  to  establi^hthe  Feder- 
al Interagency  Advisory  Council  and 
promote  the  use  of  senior  citizens  in 
support  of  Federal  agencies,  and  for 
other  purposes;  to  the  Committee  on 
Governmental  Affairs. 

rEDERAL  SENIOR  CITIZEN  PERSONNEL  SUPPORT 
COUNCIL  ACT 

•  Mr.  GRASSLEY.  Mr.  President, 
today  I  am  introducing  legislation 
which  would  establish  a  Federal  inter- 
agency council  to  promote,  and  coordi- 
nate the  use  of,  older  workers  in  the 
Federal  Government. 

The  inspiration  for  this  council  is 
the  Senior  Environmental  Employ- 
ment Program,  a  program  of  the  Envi- 
ronmental Protection  Agency  which 
employs  older  workers  to  carry  out 
many  of  the  regular  activities  of  the 
agency. 

This  program  began  some  years  ago 
as  a  demonstration  project  nm  jointly 
by  EPA  and  the  Administration  on 
Aging  in  the  then  Department  of 
Health.  Education  and  Welfare.  The 
primary  purpose  of  this  original 
project  was  to  demonstrate  ways  in 
which  older  Americans  could  be  effec- 
tively employed  in  jobs  relating  to  the 
prevention,  abatement,  and  control  of 
environmental  pollution. 

Several  years  later,  in  1984.  legisla- 
tion was  introduced  by  myself  and 
Senators  Stafford.  Heinz.  Specter,  and 
Pell  to  make  the  program  permanent. 
The  Environment  and  Public  Works 
Committee  agreed  imanimously  to 
report  the  legislation,  it  passed  the 
Senate,  and  the  President  signed  what 
became  Public  Law  98-313  on  June  12 
1984. 

This  program  has  been  a  success, 
and  has  demonstrated  conclusively 
that  older  workers  can  make  a  contri- 
bution to  achievement  of  the  agency's 
objectives.  EPA  seeks  out  older  Ameri- 
cans with  appropriate  skills,  training 
and  expertise  to  augment  its  perma- 
nent headquarters  staff  and  field 
staff,  as  well  as  the  staff  of  State  and 
local  governments.  These  workers 
survey  waste  dumps,  conduct  surveys 


of  hazardous  waste  products,  study 
the  extent  to  which  migrant  workers 
are  exposed  to  pesticides,  and  under- 
take many  other  tasks  related  to  the 
mission  of  EPA. 

At  the  same  time  that  the  program 
enables  EPA  to  more  successfully 
carry  out  its  duties,  it  creates  no  prob- 
lems for  career  workers.  The  managers 
of  the  program  and  the  agency  person- 
nel director  must  insure  that  employ- 
ment of  SEE  workers  does  not  displace 
currently  employed  individuals,  inter- 
fere with  the  employment  of  any  Fed- 
eral employee  in  layoff  status,  or 
affect  existing  contracts  for  services. 

While  they  work  for  EPA,  and  under 
close  supervision  of  EPA  career  offi- 
cials, the  SEE  workers  are  hired 
through  contracts  or  cooperative 
agreements  that  EPA  concludes  with 
several  of  the  national  aging  organiza- 
tions. Strictly  speaking,  therefore, 
while  they  are  supervised  by  EPA  offi- 
cials, they  are  employees  of,  and  are 
paid  by,  the  national  aging  organiza- 
tions which  contract  with  EPA. 

Recently,  other  agencies  have 
become  interested  in  developing  SEE- 
type  programs.  The  Federal  Communi- 
cations Commission  has  a  SEE-like 
program  now,  and  several  other  Feder- 
al agencies  are  seriously  weighing  the 
possibility  of  establishing  a  SEE-like 
program. 

I  think  it  is  appropriate,  therefore, 
to  consider  establishment  of  a  Govern- 
ment-wide council  to  help  foster  inter- 
est in  such  programs,  and  to  help  co- 
ordinate those  programs  that  now 
exist  or  might  be  commenced. 

The  basic  purpose  of  the  council  is 
to  help  foster  use  of  senior  citizens  as 
support  personnel  for  Federal  pro- 
grams. It  would  do  this  by  developing 
a  Government-wide  plan  to  use  such 
workers,  and  by  monitoring  the  imple- 
mentation of  that  plan.  The  plan 
would  provide  for  State  and  local  gov- 
ernment participation.  It  would  pro- 
vide for  the  exchange  of  information 
between  Federal  agencies  on  such  pro- 
grams. And  it  would  recommend  any 
legislation  necessary  to  remove  obsta- 
cles preventing  implementation  of  the 
council's  plans. 

This  legislation  would  require  each 
Federal  agency  to  submit  a  plan  to  the 
council  annually.  The  agencies'  plans 
would  show  how  the  agency  in  ques- 
tion would  go  about  implementing  the 
council's  Government-wide  plan  for 
enhancing  use  of  senior  citizens  in 
Federal  programs. 

The  legislation  would  require  the 
council  to  oversee  a  special  review  by 
each  agency  to  determine  the  extent 
to  which  senior  citizens  are  given  an 
opportunity  to  participate  as  support 
personnel  in  Federal  programs. 

Agencies  are  required  to  furnish 
data,  reports,  and  other  information 
upon  request  to  the  council.  And  they 
are  authorized  to  provide  such  services 
to  the  council  as  the  council  may  re- 
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quest  and  as  may  be  agreed  on  by  the 
council  and  the  agency. 

I  believe  that  older  workers  can 
make  a  contribution  to  the  work  of 
the  Federal  Government,  Mr.  Presi- 
dent, and  I  believe  that  in  coming 
years  there  are  a  good  many  reasons 
why  our  society  is  going  to  have  to 
enable  those  older  workers,  who  want 
to.  to  remain  employed. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  be  included  in  the  Record 
after  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows. 

S.  3056 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  irrLE. 

This  Act  may  be  cited  as  the  "Federal 
Senior  Citizen  Personnel  Support  Council 
Act  of  1990". 

SEC.  I.  PURPOSES. 

The  purposes  of  this  Act  are  to— 

(1)  advance  the  development  of  more  pro- 
grams which  utUize  the  talents  of  older 
Americans: 

(2)  strengthen  the  capacity  of  Federal 
agencies  to  perform  legislative  mandates; 
and 

(3)  increase  the  opportunities  for  senior 
citizens  to  serve  the  Nation  in  highly  spe- 
cialized and  technical  areas. 

SEC.  3.  ESTABLISHMENT. 

There  is  established  the  Federal  Senior 
Citizen  Personnel  Support  CouncU  (hereaf- 
ter referred  to  as  the  "Council"). 

SEC.  4.  MEMBERSHIP  OF  THE  COUNCIL. 

(a)  Membership.— The  Council  shall  be 
composed  of  7  members,  including— 

(1)  the  Administrator  of  the  Environmen- 
tal Protection  Agency; 

(2)  the  Commissioner  of  the  Administra- 
tion on  Aging  of  the  Department  of  Health 
and  Human  Services; 

(3)  the  Secretary  of  Labor;  and 

(4)  4  members  appointed  by  the  President, 
2  of  which  shall  be  representatives  of— 

(A)  national  aging  organizations;  and 

(B)  senior  citizens  at  large. 

(b)  Chairman.— The  Administrator  of  the 
Environmental  Protection  Agency  shall 
serve  as  the  Chairman  of  the  Council  for 
the  initial  3-year  term.  Thereafter,  the 
Council  shall  select  a  Chairman  from 
among  its  members. 

(c)  Quorum.— Four  members  of  the  Coun- 
cil shall  constitute  a  quorum. 

(d)  Term  or  Opfice.— Each  appointed 
member  shall  be  appointed  for  a  term  of  3 
years.  A  member  may  serve  more  than  1 
term. 

(e)  Vacancies.— Any  vacancies  in  the 
Council  shall  not  affect  its  powers,  but  shall 
be  filled  in  the  same  manner  as  the  original 
appointment. 

(f)  Initial  Appointments.— Initial  ap- 
pointments to  the  Council  shall  be  made 
within  60  days  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  5.  FUNCTION& 

(a)  Federal  Plan.— The  Council  shaU  de- 
velop and  monitor  the  implementation  of  a 
Oovemment-wide  Federal  plan  to— 

(1)  Increase  the  use  of  senior  citizens  as 
support  personnel  for  federally  sponsored 
programs; 
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(2)  provide  for  State  and  local  government 
participation: 

(3)  exchange  information  between  Federal 
agencies  to  greater  utilize  the  skills,  train- 
ing, and  expertise  of  senior  citizens  in  such 
programs;  and 

(4)  recommend  any  legislation  necessary 
to  remove  obstacles  preventing  implementa- 
tion of  plans  under  this  Act. 

(b)  Federal  Agency  Plans.— The  Council 
shall  review  the  report  and  plan  of  each 
Federal  agency  submitted  under  section  6. 

(c)  Report.— No  later  than  January  15  of 
each  year,  the  Council  shall  submit  a  report 
to  the  President  and  the  Congress  on  the 
status  of  the  implementation  of  the  Federal 
plan  developed  under  subsection  (a)  for  the 
preceding  year. 

SEC.  «.  FEDERAL  AGENCY  PLANS  AND  REVIEW. 

(a)  Federal  Agency  Plans.— No  later  than 
January  15  of  each  year,  each  Federal 
agency  shall  submit  to  the  Council  a  plan 
that— 

(1)  appUes  and  implements  the  Govern- 
ment-wide plan  developed  under  section  5  to 
the  agency; 

(2)  sets  out  the  objectives  of  the  agency  in 
implementing  such  plan  in  the  upcoming 
year;  and 

(3)  measures  the  performance  of  the 
agency  in  meeting  the  objectives  of  the  pre- 
ceding year. 

(b)  Review  of  Federal  Agency  Pro- 
grams.—No  later  than  January  1,  1995  and 
every  5  years  thereafter,  the  Director  of  the 
Federal  Council  on  Aging  shall  oversee  a 
special  review  by  each  Federal  agency  to  de- 
termine the  extent  to  which  senior  citizens 
are  given  an  equal  opportunity  to  partici- 
pate as  support  personnel  in  Federal  pro- 
grams. The  review  shall  examine  unintend- 
ed regulatory  barriers,  determine  the  ade- 
quacy of  announcements  of  program  sup- 
port opportunities  and  identify  ways  for 
eliminating  Impediments  and  hindrances. 

SEC.  7.  COOPERATION  WITH  FEDERAL  AGENCIES. 

(a)  Furnishing  Inpormation.— Each  de- 
partment, agency,  and  instnmientallty  of 
the  Federal  Government  is  authorized  and 
directed  to  furnish  to  the  Council,  upon  re- 
quests made  by  the  Chairman,  such  data,  re- 
ports, and  other  Information  not  otherwise 
prohibited  by  law  as  the  Council  determines 
necessary  to  carry  out  its  functions. 

(b)  Provision  op  Services.— The  head  of 
each  department  or  agency  of  the  Federal 
Government  is  authorized  to  provide  to  the 
Council  such  services  as  the  Council  re- 
quests on  such  basis,  reimbursable  or  other- 
wise, as  may  be  agreed  between  the  depart- 
ment or  agency  and  the  Chairman  of  the 
Council.  All  such  requests  shall  be  made  by 
the  Chairman  of  the  Council. 

(c)  Environhental  Protection  Agency 
Support  Services.- For  the  initial  term  of 
the  Administrator  of  the  Environmental 
Protection  Agency  as  Chairman  of  the 
CouncU,  the  head  of  the  Office  of  Senior 
Environmental  Elmployment  of  such  agency 
shall  provide  support  services  for  the  Coun- 
cU. Thereafter  the  Environmental  Protec- 
tion Agency,  the  Department  of  Labor,  and 
the  Administration  on  Aging  shall  provide 
services  to  the  Council  on  a  rotational  basis 
or  as  otherwise  agreed  by  such  agencies  In 
the  same  manner  as  provided  for  under  sub- 
section (b). 

SEC.  8.  ADMINISTRATIVE  PROVISIONS. 

(a)  Travel  Expenses.- While  away  from 
their  homes  or  regular  places  of  business  In 
the  performance  of  service  for  the  Council, 
appointed  members  of  the  Council  shall  be 
allowed  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  in  the  same  manner  as 


persons  employed  intermittently  in  the 
Government  service  are  allowed  expenses 
under  section  5703(b)  of  title  5  of  the 
United  States  Code. 

(b)  Personnel.— The  Council  may  appoint 
and  fix  the  compensation  of  personnel  with- 
out regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appoint- 
ments In  the  competitive  service,  and  such 
personnel  may  be  paid  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates,  but  at  a  rate  not  to  exceed  the  maxi- 
mum rate  authorized  by  the  General  Sched- 
ule. In  addition,  the  Council  may  procure 
the  services  of  experts  and  consultants  in 
accordance  with  section  3109  of  title  5, 
United  States  Code,  but  at  rates  for  individ- 
uals not  to  exceed  the  daily  equivalent  of 
the  annual  rate  of  basic  pay  in  effect  for  the 
maximum  rate  authorized  by  the  General 
Schedule. 

<c)  Consultants.— The  Council  is  author- 
ized to  negotiate  and  enter  into  contracts 
with  private  organizations  and  education  in- 
stitutions to  carry  out  such  studies  and  pre- 
pare such  reports  as  the  Council  determines 
are  necessary  in  order  to  carry  out  its 
duties. 

SEC.  9.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  the  Council  such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  Act.* 


By  Mr.  GRASSLEY  (for  himself 
and  Mr.  Bordick): 
S.  3057.  A  bill  to  amend  the  Environ- 
mental Programs  Assistance  Act  of 
1984  to  provide  that  for  purposes  of  li- 
ability for  damage,  injury,  or  death 
caused  by  the  negligence  or  wrongful 
acts  or  omissions  of  individuals  au- 
thorized by  such  act,  the  United 
States  is  liable,  and  for  purposes  of 
access  to  trade  secrets  and  confidential 
business  information  such  individuals 
are  authorized  representatives  of  the 
U.S.  Environmental  Protection 
Agency;  to  the  Committee  on  Environ- 
ment and  Public  Worlcs. 

ENVIRONMENTAL  PROGRAMS  ASSISTANCE  ACT  OP 
1984  AMENDMENTS  OF  1990 

•  Mr.  GRASSLEY.  Mr.  President.  I 
rise  today  to  introduce,  with  my  col- 
league Senator  Burdick.  legislation 
which  would  clarify  the  Government's 
liability  for  the  actions  of  individuals 
performing  services  for  the  Environ- 
mental Protection  Agency  in  that 
Agency's  Senior  Environmental  Em- 
ployment Program  [SEEL  The  bill  we 
are  introducing  would  also  provide 
SEE  Program  enrollees  with  the  same 
access  to  information  needed  to  do 
their  jobs  that  regular  EPA  employees 
presently  have. 

The  Senior  Environmental  Employ- 
ment Program  began  some  years  ago 
as  a  demonstration  project  jointly  sup- 
ported by  the  Administration  on  Aging 
in  the  then  Department  of  Health, 
Education,  and  Welfare,  and  the  Envi- 
ronmental Protection  Agency.  The  pri- 
mary purpose  of  the  project  was  to 
demonstrate  ways  In  which  older 
Americans  could  be  effectively  em- 
ployed in  jobs  relating  to  the  preven- 


tion, abatement,  and  control  of  envi- 
ronmental pollution. 

Over  several  years,  considerable  ex- 
perience was  accumulated  with  older 
workers  in  environmental  protection 
activities.  Older  workers  surveyed 
waste  dimips.  conducted  surveys  of 
hazardous  waste  products  produced  by 
industries,  studied  the  extent  to  which 
migrant  workers  were  exposed  to  pes- 
ticides, among  other  activities. 

Then,  in  1984.  Senators  Statpord, 
Heinz.  Specter,  Pell,  and  myself  in- 
troduced legislation  to  make  the  pro- 
gram permanent.  The  Environment 
and  Public  Works  Committee  agreed 
unanimously  to  report  the  legislation, 
and  it  was  passed  by  the  Senate  on 
March  26.  1984.  and  signed  by  the 
President  on  June  12.  1984. 

The  SEE  Program  has  been  support- 
ed consistently  by  the  leadership  of 
EPA.  The  legislation  which  made  the 
program  permanent  was  strongly  sup- 
ported by  the  then  EPA  Administra- 
tor. William  Ruckelshaus.  The  pro- 
gram has  also  caused  no  problems  for 
other,  career.  EPA  employees,  since 
the  managers  of  the  program  and  the 
Agency  personnel  office  must  ensure 
that  employment  of  SEE  workers  does 
not  displace  currently  employed  indi- 
viduals, interfere  with  the  employ- 
ment of  any  Federal  employee  in 
layoff  status,  or  affect  existing  con- 
tracts for  services. 

Older  workers  are  hired  by  the  SEE 
Program  through  contracts  or  cooper- 
ative agreements  that  EPA  concludes 
with  several  of  the  national  aging  or- 
ganizations. Prominently  Involved 
have  been  the  American  Association  of 
Retired  Persons,  the  National  Council 
on  Aging,  and  the  National  Caucus 
and  Center  on  the  Black  Aged. 

Mr.  President,  this  is  a  program 
which  has  conclusively  demonstrated 
that  older  workers  constitute  a  valua- 
ble resource  whose  talents  we  should 
make  every  effort  to  continue  to  use. 
In  this  program,  the  SEE  workers  are 
knowledgeable,  often  former  EPA  em- 
ployees, or  professionals  who  have 
worked  in  related  fields. 

I  am  introducing  this  legislation 
today  because  there  is  concern  at  the 
EPA  that  their  SEE  workers  might  be 
liable  to  lawsuit  as  a  consequence  of 
work  they  do  on  behalf  of  EPA.  What 
the  legislation  would  do  is  cover  these 
SEE  workers  under  the  Federal  Tort 
Claims  Act.  The  workers  in  question 
work  imder  the  close,  direct,  supervi- 
sion of  career  EPA  officials,  on 
projects  specified  by  EPA  officials, 
which  are  imdertaken  as  part  of  the 
EPA  mission. 

There  is  also  concern  at  EPA  that 
the  workers  in  question  may  not  have 
the  legal  authority  to  review,  in  the 
course  of  their  work,  materials  consid- 
ered to  contain  proprietary  informa- 
tion. This  bill  would  make  it  clear  that 
they  are  empowered  to  review  such 
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materials.  Again,  it  is  important  to 
stress  that  these  workers  are  under 
the  close  supervision  of  EPA  officials. 
Furthermore,  they  are  mature  individ- 
uals with  long  histories  of  work  com- 
parable to  work  they  would  be  per- 
forming for  EPA.  In  other  words,  I  be- 
lieve they  would  be  able  to  handle 
such  information  in  a  responsible  way. 
Mr.  President,  I  have  a  statement 
from  the  Environmental  Protection 
Agency  to  the  effect  that  neither  the 
Department  of  Justice  nor  the  Office 
of  Management  and  Budget  have  any 
problem  with  this  legislation.  I  ask 
unanimous  consent  that  this  letter  be 
placed  in  the  Record  after  my  re- 
marks. I  ask  also  that  the  text  of  the 
legislation  appear  in  the  Record  after 
my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

u.s.  eirvirokmental  protection 

Agency, 

Washington,  DC.  May  29,  1990. 

Hon.  Charles  E.  Grassley 

U.S.  Senate. 

Washington,  DC. 

Dear  Senator  Grassley:  This  letter  is  to 
Inform  you  that  the  office  of  Management 
and  Budget  has  advised  the  U.S.  Environ- 
mental Protection  Agency  (EPA)  that  there 
is  no  objection  to  the  presentation  of  EPA's 
proposal  cited  as  the  'Environmental  Pro- 
grams Assistance  Act  Amendments  of  1990" 
to  Congress  from  the  standpoint  of  the  Ad- 
ministration's program. 

We  appreciate  your  continued  interest  in 
this  matter. 

Sincerely  yours, 

Christopher  P.  Horr, 

Acting  Director, 
Legislative  Analysis  Division. 

S.  3057 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    UniUd    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TTrLE. 

This  Act  may  be  cited  as  the  "Environ- 
mental Programs  Act  of  1984  Amendments 
of  1990". 

SEC.    2.    AMENDMENTS   TO   THE    ENVIRONMENTAL 
PROGRAMS  ASSISTANCE  ACT. 

Section  2  of  the  Environmental  Programs 
Assistance  Act  of  1984  (42  U.S.C.  4368a)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(d)  For  purposes  of  liabUity  for  damage, 
injury  or  death  caused  by  the  negligence  or 
wrongful  acts  or  omissions  of  an  individual 
whose  talents  are  authorized  to  be  used  by 
this  section,  the  United  SUtes  U  liable  for 
the  damage,  injury  or  death  In  accordance 
with  the  provisions  of  the  Federal  Tort 
Claims  Act  where  the  individual  was  acting 
In  accordance  with  the  directions  of  or 
under  the  supervision  of  an  authorized  Fed- 
eral employee. 

"(e)  For  purposes  of  access  to  trade  se- 
creU  and  confidential  business  information 
any  individual  whose  talents  are  authorized 
to  be  used  by  subsection  (a)  in  connection 
with  programs  administered  by  the  Admin- 
istrator of  the  Environmental  Protection 
Agency,  including  the  Solid  Waste  Disposal 
Act  (42  U.S.C.  8921(b)(3)(B)(ii)(II).  6927(b) 
and  6991d(b));  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  LiabU- 
ity Act  (42  U.S.C.  9604(e)(2)  and  (e)(7)-  the 
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Clean  Water  Act  (33  U.S.C.  1318(b)  and 
1369(a)(1));  the  Clean  Air  Act  (42  U.S.C 
7414(c).  7542(b).  and  7607(a)(1));  and  the 
Public  Health  Service  Act  (42  U.S.C.  300j- 
4(d));  shall  be  considered  to  be  an  author- 
ized representative  of  the  Administrator 
and  the  United  States  and  eligible  for  such 
access.  Such  access  shall  be  in  accordance 
with  United  States  Environmental  Protec- 
tion Agency  regulations  governing  disclo- 
sure of  confidential  Information  to  author- 
ized representatives. 

"(f)  For  purposes  of  access  to  trade  secrets 
and  confidential  business  information,  any 
individual  whose  talents  are  authorized  to 
be  used  by  subsection  (a)  shall,  while  being 
utilized  in  connection  with  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act  (7 
U.S.C.  136h(e).  136(f)(2).  and  136J(a)(2)(D)); 
the  Toxic  Substances  Control  Act  (15  U.S.C 
2613(a)(2)  and  (d)(2));  the  Noise  Control  Act 
(42  U.S.C.  4912(b));  or  under  section  408(f) 
of  the  Federal  Food.  Drug  and  Cosmetic  Act 
(21  U.S.C.  346a(f));  be  considered  to  be  au- 
thorized representative  of  the  Administra- 
tor and  the  United  States  and  eligible  for 
such  access.".* 
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By  Mr.  MACK: 
S.  3058.  A  bill  for  the  relief  of  Wil- 
liam L.  Stuck,  Glerm  Jenkins,  Charles 
L.  Cavell,  Alto  C.  Bowdoin,  Jr.,  and 
Nathan  J.  Schnurman;  to  the  Commit- 
tee on  the  Judiciary. 

CLAIM  AGAINST  THE  UNITED  STATES  FOR  CAS 

ErrECTs 
•  Mr.  MACK.  Mr.  President,  I  rise 
today  to  introduce  this  legislation  that 
will  right  a  wrong  done  by  the  U.S. 
Government  long  ago.  Believe  it  or 
not,  in  World  War  II,  this  country 
tested  the  effects  of  vesicating 
agents— mustard  gas— on  its  own  mili- 
tary members. 

The  Navy,  under  the  guise  of  testing 
personal  protective  measures,  had 
"volunteers"  gassed.  The  Navy  offered 
one  week  leave  to  sailors  who  volun- 
teered for  a  special  project.  Once  the 
men  had  stepped  forward  and  reported 
for  the  project,  they  were  sworn  to  se- 
crecy and  subjected  to  the  testing  pro- 
gram. 

One  test,  called  the  manbreak  test, 
was  conducted  to  determine  how  long 
one  could  remain  in  a  contaminated 
environment.  The  tests  measured  how 
long  a  man  could  stand  exposure  at 
toxic  levels  of  gases  before  they  were 
overcome.  Another  test  exposed  a  man 
for  a  measured  period  of  time  to  gas- 
regardless  of  his  reaction  and  pleading 
for  release  from  the  chamber.  Still  an- 
other test  required  a  man  to  remain  in 
contaminated  clothing  for  up  to  24 
hours  to  determine  the  effects  on  the 
body. 

Once  the  exposure  or  series  of  expo- 
sures to  gas  were  complete,  the  Navy 
did  not  conduct  follow-up  examina- 
tions at  all.  Rather,  the  test  victims 
were  released,  given  up  to  two  weeks 
to  recover  and  assigned  to  a  new  duty 
location. 

The  test  victims  were  henceforth 
forgotten. 

The  oath  of  secrecy  prohibited  them 
from  even  telling  medical  people  possi- 


ble reasons  for  reactions  they  suffered 
as  a  result  of  their  exposure  to  mus- 
tard gas.  Reactions  included  severe 
bums  of  the  nose  and  throat  as  well  as 
on  the  entire  body. 

It  was  about  1984  when  news  of  the 
tests  began  to  appear  in  the  press.  No- 
ticing this,  victims  began  to  make 
their  plight  known.  I  became  aware  of 
their  problem  while  in  the  House  of 
Representatives.  Since  that  time  Con- 
gressman Porter  Goss  has  done  con- 
siderable work  on  the  problem  includ- 
ing working  with  the  Department  of 
Veteran's  Affairs  and  introducing 
relief  legislation. 

The  Department  of  Veteran's  Af- 
fairs has  reopened  the  case,  and  has 
the  individual  cases  under  review.  My 
recent  Intentions  were  to  wait  for  the 
results  of  the  review.  I  have  just 
learned,  however,  that  the  Depart- 
ment wants  the  opinion  of  an  outside 
expert  on  the  effects  of  mustard  gas. 
That  review  will  take  even  more  time. 

Mr.  President,  these  men  have 
waited  over  45  years.  I  feel  it  is  time 
for  action.  Therefore  I  send  this  bill  to 
the  desk  for  consideration. 

The  bill  provides  compensation  for 
the  five  known  remaining  victims  of 
mustard  gas  testing.  It  represents  a 
meager  attempt  on  the  part  of  the 
Goverrmient  to  compensate  these  men 
for  the  ruined  health  they  have  suf- 
fered throughout  their  lives  for  the 
sake  of  secret  research.* 


By  Mr.  DeCONCINI  (for  himself 
and  Mr.  Thurmond): 
S.  3059.  A  bUl  to  amend  title  28. 
United  States  Code,  to  authorize  the 
appointment  of  additional  bankruptcy 
judges;  to  the  Committee  on  the  Judi- 
ciary. 

BANKRUPTCY  JUDGES 

•  Mr.  DeCONCINI.  Mr.  President.  I 
rise  today  to  introduce  legislation  that 
will  authorize  the  appointment  of  thir- 
teen new  bankruptcy  judges.  In  assess- 
ing the  need  for  new  bankruptcy 
judgeships,  the  judiciary  thoroughly 
reviews  the  requests  made  by  each  dis- 
trict in  formulating  its  recommenda- 
tion to  the  Congress.  Significant  effort 
is  spent  assessing  each  request  to 
ensure  that  only  those  judgeships 
which  are  truly  needed  are  recom- 
mended. 

Statistical  data  regarding  the  re- 
questing court's  case  load  is  analyzed, 
and  special  conditions  in  the  district 
are  taken  into  consideration.  The  com- 
plexity of  the  case  load,  travel  require- 
ments, and  local  conditions  and  trends 
are  evaluated  before  a  determination 
is  made.  Every  district  in  this  legisla- 
tion has  demonstrated  a  compelling 
need  for  additional  bankruptcy  judges. 

States  authorized  for  new  bankrupt- 
cy judges  by  this  amendment  include 
three  for  Florida,  two  for  Arizona,  and 
one  for  Colorado,  Georgia.  Maryland, 
Permsylvanla.  Puerto  Rico,  Tennessee, 
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South  Carolina  and  Virginia.  The  jus- 
tifications for  these  new  bankruptcy 
Judges  is  persuasive. 

In  1989,  Arizona  ranked  ninth  out  of 
the  94  districts  for  the  total  niunber  of 
bankruptcy  cases  filed.  It  ranked  first 
in  the  number  of  business  reorganiza- 
tions and  second  in  the  number  of 
chapter  11  cases.  Considering  that  Ari- 
zona is  25th  among  all  the  States  in 
population,  these  numbers  are  signifi- 
cant. 

The  district  of  Arizona  continues  to 
experience  recordbreaking  growth  in 
bankruptcy  filings.  Prom  January  to 
May  1990  there  has  been  a  21-percent 
increase  in  the  number  of  filings  over 
1988  figures  for  the  same  period.  If 
this  trend  continues  throughout  the 
year,  Arizona  would  rise  to  fifth  or 
sixth  in  the  U.S.  for  total  filings. 

At  the  beginning  of  1990,  the  district 
of  Arizona  had  5,245  cases  pending  for 
each  of  the  five  existing  Judges;  this 
includes  390  chapter  11  cases  per 
Judge.  The  huge  increase  in  Judicial 
workload  warrants  the  creation  of  two 
new  bankruptcy  judges  for  Arizona. 

In  reviewing  the  Justifications  for 
the  other  States,  I  have  found  their 
needs  are  Just  as  compelling.  There- 
fore, I  urge  my  colleagues  to  accept 
my  bill  to  ensure  that  the  demand  for 
new  bankruptcy  Judges  is  adequately 
met. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3059 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  ADDITIONAL  BANKRUPTCY  JUDGES. 

Section  152(a)(2)  of  title  28,  United  SUtes 
Code,  is  amended— 

(1)  in  the  item  relating  to  the  district  of 
Arizona  by  striking  out  "5"  and  inserting  In 
lieu  thereof  "7"; 

(2)  in  the  item  relating  to  the  district  of 
Colorado  by  striking  out  "5"  and  Inserting 
In  lieu  thereof  "6"; 

(3)  in  the  item  relating  to  the  middle  dis- 
trict of  Florida  by  striking  out  "4"  and  in- 
serting in  lieu  thereof  "6"; 

(4)  In  the  item  relating  to  the  southern 
district  of  Florida  by  striking  out  "3"  and  in- 
serting in  lieu  thereof  "4"; 

(5)  In  the  item  relating  to  the  northern 
district  of  Georgia  by  striking  out  "6"  and 
inserting  in  lieu  thereof  "7"; 

(6)  in  the  Item  relating  to  the  eastern  dis- 
trict of  Maryland  by  striking  out  "3"  and  in- 
serting In  lieu  thereof  "4"; 

(7)  In  the  item  relating  to  the  eastern  dis- 
trict of  Pennsylvania  by  striking  out  "3"  and 
inserting  in  lieu  thereof  "4"; 

(8)  in  the  item  relating  to  the  district  of 
Puerto  Rico  by  striking  out  "2"  and  insert- 
ing In  lieu  thereof  "3"; 

(9)  in  the  item  relating  to  the  district  of 
South  Carolina  by  striking  out  "2"  and  in- 
serting in  lieu  thereof  "3"; 

(10)  in  the  item  relating  to  the  middle  dis- 
trict of  Tennessee  by  striking  out  "2"  and 
inserting  in  lieu  thereof  "3":  and 


(11)  in  the  item  relating  to  the  eastern  dis- 
trict of  Virginia  by  striking  out  "4"  and  in- 
serting In  lieu  thereof  "5".« 


24601 


ADDITIONAL  COSPONSORS 

S.  334 

At  the  request  of  Mr.  Wirth,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Shelby],  and  the  Senator  from 
Hawaii  [Mr.  Akaka]  were  added  as  co- 
sponsors  of  S.  324,  a  bill  to  establish  a 
national  energy  policy  to  reduce  global 
warming,  and  for  other  purposes. 

S.  SOI 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  cosponsor 
of  S.  501,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  make  perma- 
nent, and  to  increase  the  amount  of, 
the  exclusion  for  amounts  received 
under  qualified  group  legal  services 
plans. 

S.  685 

At  the  request  of  Mr.  Metzenbatth, 
the  name  of  the  Senator  from  Hawaii 
[Mr.  Akaka]  was  added  as  a  cosponsor 
of  S.  685,  a  bill  to  amend  title  I  of  the 
Employee  Retirement  Income  Securi- 
ty Act  of  1974  to  clarify  the  applicabil- 
ity of  rules  relating  to  fiduciary  duties 
in  relation  to  plan  assets  of  terminated 
pension  plans  and  to  provide  for  an  ex- 
plicit exception  to  such  rules  for  em- 
ployer reversions  meeting  certain  re- 
quirements. 

S.  1126 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  was  added  as  a 
cosponsor  of  S.  1126,  a  bUl  to  provide 
for  the  disposition  of  hardrock  miner- 
als on  Federal  lands,  and  for  other 
purposes. 

S.  1511 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Wirth]  was  added  as  a  cosponsor 
of  S.  1511,  a  bill  to  amend  the  Age  Dis- 
crimination in  Employment  Act  of 
1967  to  clarify  the  protections  given  to 
older  individuals  in  regard  to  employee 
benefit  plans,  and  for  other  purposes. 

At  the  request  of  Mr.  Metzenbauh, 
the  name  of  the  Senator  from  Oregon 
[Mr.  Packwood]  was  added  as  a  co- 
sponsor  of  S.  1511,  supra. 

S.  16S1 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
1651,  a  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  com- 
memoration of  the  50th  anniversary  of 
the  United  States  Organization. 

S.  3113 

At  the  request  of  Mr.  METZENBAim, 
the  name  of  the  Senator  from  Hawaii 
[Mr.  Akaka]  was  added  as  a  cosponsor 
of  S.  2112,  a  bill  to  amend  the  Nation- 
al Labor  Relations  Act  to  prevent  dis- 
crimination based  on  participation  in 
labor  disputes. 


S.  3410 

At  the  request  of  Mr.  Levin,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Lieberman]  was  added  as  a  co- 
sponsor  of  S.  2410,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pre- 
vent avoidance  of  tax  by  certain  for- 
eign-owned corporations  and  to  impose 
a  tax  on  dispositions  of  stock  in  do- 
mestic corporations  by  10-percent  for- 
eign shareholders. 

S.  3536 

At  the  request  of  Mr.  McConnell, 
the  name  of  the  Senator  from  Minne- 
sota [Mr.  Durenberger]  was  added  as 
a  cosponsor  of  S.  2535,  a  bill  to  provide 
for  a  comprehensive  health  care  plan 
for  all  Americans,  and  for  other  pur- 
poses. 

S.  2640 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Oregon 
[Mr.  Hatfield]  was  added  as  a  cospon- 
sor of  S.  2640,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
prevent  fraud  and  abuse  and  encour- 
age competition  in  the  sale  of  medi- 
care supplemental  insurance. 

S.  3744 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  2744,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide for  a  maximum  long-term  capital 
gains  rate  of  15  percent  and  indexing 
of  certain  capital  assets,  and  for  other 
purposes. 

S.  3761 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Roth]  was  added  as  a  cosponsor 
of  S.  2761,  a  bill  to  deem  certain  inter- 
ests to  be  reasonably  incidental  to  the 
operation  of  a  gas  utility  company  for 
the  purpose  of  the  Public  Utility  Hold- 
ing Company  Act  of  1965. 

S.  3964 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Akaka],  the  Senator  from  Cali- 
fornia [Mr.  Cranston],  the  Senator 
from  Wisconsin  [Mr.  Kohl],  the  Sena- 
tor from  North  Carolina  [Mr.  San- 
poRo],  the  Senator  from  Iowa  [Mr. 
Harkin],  the  Senator  from  Tennessee 
[Mr.  Sasser],  the  Senator  from  Ohio 
[Mr.  Glenn],  and  the  Senator  from 
New  Jersey  [Mr.  Bradley]  were  added 
as  cosponsors  of  S.  2954,  a  bill  to  place 
restrictions  on  United  States  assist- 
ance to  El  Salvador. 

At  the  request  of  Mr.  Levin,  his 
name  was  added  as  a  cosponsor  of  S. 
2954,  supra. 

S.  3683 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  was  added  as  a 
cosponsor  of  S.  2983,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
clarify  the  application  of  the  passive 
foreign  investment  company  rules,  to 
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repeal  the  export  trade  corporation 
rules,  and  for  other  purposes. 

S.  3030 

At  the  request  of  Mr.  Heflin,  the 
names  of  the  Senator  from  Georgia 
[Mr.  PowLER],  the  Senator  from 
South  Carolina  [Mr.  Hoixings],  the 
Senator  from  Alabama  [Mr.  Shelby], 
the  Senator  from  South  Carolina  [Mr. 
Thurmond],  the  Senator  from  Arkan- 
sas [Mr.  Pryor],  and  the  Senator  from 
North  Dakota  [Mr.  Conrad]  were 
added  as  cosponsors  of  S.  3030,  a  bill 
to  provide  disaster  assistance  for  agri- 
cultural producers,  and  for  other  pur- 
poses. 

S.  3033 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  Maryland 
[Mr.  Sarbanes],  the  Senator  from  Ari- 
zona [Mr.  DeConcini],  the  Senator 
from  California  [Mr.  Cranston],  the 
Senator  from  New  Jersey  [Mr.  Lauten- 
BERG),  the  Senator  from  Washington 
[Mr.  Adams],  the  Senator  from  North 
Dakota  [Mr.  Conrad],  and  the  Senator 
from  Colorado  [Mr.  Wirth]  were 
added  as  cosponsors  of  S.  3033,  a  bill 
to  amend  title  39,  United  States  Code, 
to  allow  free  mailing  privileges  to  be 
extended  to  members  of  the  Armed 
Forces  while  engaged  in  temporary 
military  operations  under  arduous  cir- 
cumstances. 
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[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
359,  a  joint  resolution  designating  the 
week  beginning  September  16,  1990,  as 
"Emergency  Medical  Services  Week." 

SENATE  CONCURHEirr  RESOLITTION  1 4  1 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  New 
Jersey  [Mr.  Bradley],  and  the  Senator 
from  Connecticut  [Mr.  Lieberman] 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  141,  a  concur- 
rent resolution  expressing  the  sense  of 
the  Congress  regarding  the  deteriorat- 
ing human  rights  situation  in  Kenya. 
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SENATE  CONCURRENT  RESOLU- 
TION 146— RELATIVE  TO  PAY- 
MENT OF  OUR  DEBT  TO  THE 
UNITED  NATIONS 

Mr.  MOYNIHAN  (for  himself,  Mr. 
Pell,  and  Mr.  Kerry)  submitted  the 
following  concurrent  resolution;  which 
was  referred  to  the  Committee  on  For- 
eign Relations: 

S.  Con.  Res.  146 


S.  3035 

At  the  request  of  Mr.  Levin,  his 
name  was  added  as  a  cosponsor  of  S. 
3035,  a  bill  to  protect  the  national  se- 
curity by  prohibiting  profiteering  of 
essential  commodities  during  periods 
of  national  emergency 

SENATE  JOINT  RESOLUTION  398 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Roth]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  298.  a  joint 
resolution  to  provide  for  the  erection 
of  a  memorial  in  the  Arlington  Nation- 
al Cemetery  to  honor  U.S.  combat 
glider  pilots  of  World  War  II. 

SENATE  JOINT  RESOLUTION  339 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
329,  a  joint  resolution  to  designate  the 
week  of  June  17,  1990  through  June 
23,  1990,  as  "National  Week  to  Com- 
memorate the  Victims  of  the  Famine 
in  Ukraine,  1932-1933,"  and  to  com- 
memorate the  Ukrainian  famine  of 
1932-1933  and  the  policies  of  Russifi- 
cation  to  suppress  Ukrainian  identity. 

SENATE  JOINT  RESOLUTION  340 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Sasser]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  340,  a  joint 
resolution  designating  the  week  begin- 
ning November  11,  1990,  as  "National 
Disabled  Veterans  Week." 

SENATE  JOINT  RESOLUTION  359 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Arizona 


Whereas  the  United  Nations  Security 
Council  has  acted  decisively  to  condemn 
Iraq's  invasion  of  Kuwait; 

Whereas  the  Security  Council  has  author- 
ized the  use  of  sanctions  against  Iraq  and 
authorized  the  use  of  force  to  enforce  those 
sanctions; 

Whereas  the  efforts  of  the  Security  Coun- 
cil and  the  unanimity  of  Its  actions  have 
overwhehningly  demonstrated  Iraq's  isola- 
tion in  the  world  community  and  prevented 
Saddam  Hussein  from  portraying  the  crisis 
as  simply  a  confrontation  with  the  United 
States: 

Whereas  the  President  and  the  Secretary 
of  SUte  have  repeatedly  expressed  their 
strong  desire  for  the  United  States  to  fully 
pay  its  outstanding  debt  to  the  United  Na- 
tions; 

Whereas  the  United  States  is  nonetheless 
in  default  on  over  $670  million  owed  to  the 
United  Nations  under  legally  binding  com- 
mitments made  with  the  full  faith  and 
credit  of  the  United  SUtes; 

Whereas  the  United  States  may  spend 
over  six  billion  dollars  this  year  alone  on  its 
military  forces  in  the  Persian  Gulf  area; 

Whereas  the  United  SUtes  is  seeking  to 
have  other  nations  help  defray  the  cost  of 
our  military  operations  in  the  Persian  Gulf 
and  these  efforts  are  hindered  by  the  fail- 
ure of  the  United  States  to  pay  its  own  legal 
obligations  to  the  United  Nations; 

Whereas  the  United  Nations  will  play  a 
vital  role  in  the  post-Cold  War  era  and  the 
ability  of  the  United  States  to  play  a  leader- 
ship role  within  the  United  Nations  will  be 
significantly  hindered  by  the  existence  of  its 
unpaid  debt:  Now,  therefore,  be  it 

Resolved  by  the  Senate  /the  House  of  Rep- 
resentatives concurnng).  That  the  United 
States  should  promptly  pay  lu  outstanding 
debt  to  the  United  Nations. 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  note  that  the  United 
States  is  today  relying  upon  the 
United  Nations  as  never  before.  The 
United  Nations  has  performed  mag- 
nificently—exactly as  the  authors  of 
the  Charter  believed  that  it  would  45 
years  ago.  As  President  Bush  has  re- 


peatedly said,  we  are  truly  on  the 
brink  of  a  new  world  order.  It  is,  there- 
fore, a  supreme  irony  that  the  United 
States  is.  In  the  words  of  the  Times, 
"The  U.S.'s  Biggest  Deadbeat."  We 
owe  the  United  Nations  system  more 
than  $670  million.  These  are  not  vol- 
untary contributions.  Our  debt  is  not 
something  we  said  that  we  would  try 
to  pay  if  we  could.  The  United  States 
debt  to  the  United  Nations  arose  pur- 
suant to  solemn  and  legally  binding 
commitments  undertaken  by  the 
United  States.  The  company  we  keep 
as  the  leading  deadbeat  is  not  inspir- 
ing. Other  leading  deadbeats  are 
South  Africa,  Iran,  and  Libya. 

This  debt  has  a  debilitating  effect  on 
our  moral  authority  within  the  United 
Nations.  When  Security  Council  mem- 
bers leave  the  Council  chamber  they 
walk  past  the  cracked  walls,  imwashed 
windows  and  leaking  ceilings  that  are 
the  tangible  reminders  of  the  U.S.  de- 
fault. While  we  cajole  other  members 
of  the  United  Nations  to  help  us 
shoulder  the  burden  of  confronting 
Saddam  Hussein  they  know  that  we 
refuse  to  shoulder  our  full  share  of 
the  expenses  of  the  UN.  The  achieve- 
ment of  our  diplomats  in  marshalling 
international  support  is  all  the  more 
impressive  considering  this  diplomatic 
millstone  around  their  necks. 

Mr.  I»resident,  make  no  mistake.  The 
world  notices  this  hypocrisy.  A  head- 
line in  yesterday's  Times  read  "As  U.S. 
Warms  to  U.N..  It  Finds  Unpaid  Debts 
Embarrassing. "  A  Financial  Times 
headline  on  September  7,  read,  "Bush 
appeal  fails  to  account  for  debts  to 
UN."  According  to  the  Financial 
Times,  Secretary  General  de  Cuellar 
has  been  forced  to  bluntly  remind 
members  that  the  United  Nations 
simply  will  not  be  able  to  play  a  con- 
structive role  In  resolving  conflicts 
around  the  globe  If  it  cannot  pay  Its 
bills. 

On  September  5,  Secretary  of  State 
Baker  appeared  before  the  Committee 
on  Foreign  Relations.  I  asked  him 
when,  "Would  you  not  say  it  Is  prob- 
ably time  we  paid  our  dues  to  the  U.N., 
because  if  we  do  not  pretty  soon  we 
will  lose  our  right  to  vote?"  The  Secre- 
tary's response  was  unequivocal: 

Thank  you.  Thank  you  very  much.  We 
have  a  budget  up  here  that  asks  for  full 
funding  of  all  our  assessments  to  interna- 
tional organizations  as  well  as  all  of  our  ar- 
rearages. .  .  .  We  really  should  [pay].  You 
are  absolutely  right.  Senator  Moynlhan.  It 
really  is  outrageous  that  the  United  SUtes 
is  the  only  country  in  the  world  that  can 
take  the  actions  that  we  have  Just  taken, 
and  we  are  fortunate  now  In  having  the  full 
support  of  the  International  community  for 
these  actions. 

We  do  have  the  opportunity  to  look  at  the 
possibility  of  a  new  world  order.  We  are 
faced  with  the  first  crisis  of  the  post-Cold 
War  era.  and  we  are  the  biggest  deadbeats 
in  paying  our  dues  to  the  United  Nations. 
.  .  .  It  is  outrageous.  If  I  may  say  so,  we 
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ought  to  have  the  President's  budget  re- 
quest funded  regardless  of  what  It  takes. 

I  could  not  agree  more.  The  time  has 
come  to  pay  this  debt.  The  sum  is 
paltry  compared  to  the  vast  simis  that 
we  are  committing  to  the  military  de- 
fense of  Saudi  Arabia,  a  defense  which 
would  have  a  completely  different  ap- 
pearance—and would  In  fact  be  greatly 
different— were  it  not  for  the  unani- 
mous support  our  efforts  haved  re- 
ceived from  the  Security  Council. 

I  am  introducing  today,  with  the 
support  of  Senators  Pell  and  Kerry,  a 
resolution  expressing  the  sense  of  the 
Congress  that  the  time  has  come  to 
pay  our  overdue  debt.  I  urge  my  col- 
leagues to  adopt  this  resolution.  The 
merits  of  working  through  the  United 
Nations  has  become  self-evident  in  the 
past  six  weeks.  It  is  in  our  own  self-in- 
terest to  see  that  this  debt  is  paid. 

Mr.  President,  I  offer  my  resolution 
and  ask  unanimous  consent,  that  the 
articles  that  I  have  mentioned  be 
printed  in  the  Record. 

There  being  no  objection,  the  letters 
were   ordered   to   be   printed   in   the 
Record,  as  follows: 
[Prom  the  New  York  Times,  Sept.  U,  1990] 

The  UNrrED  Nations  Biggest  Deadbeat 

Nobody  seriously  questions  that  a  united 
United  Nations  has  performed  impressively 
in  the  Persian  Gulf  crisis.  Its  unanimous 
resolutions  have  provided  legal  and  political 
armor  for  a  collective  response  to  Iraq's  ag- 
gressions. By  working  with  the  U.N.  Presi- 
dent Bush  has  been  able  to  mobilize  Soviet 
and  Arab  support  for  sanctions,  and  Securi- 
ty Council  approval  for  use  of  force  to  seal 
the  embargo.  Yet  If  the  U.N.  has  risen  to 
the  occasion,  in  a  critical  respect  the  U.S. 
has  not:  It  Is  still  the  world's  outstanding  de- 
linquent on  U.N.  dues. 

The  figures  are  an  embarrassment.  The 
United  States  currently  owes  $520  million  in 
regular  assessments  plus  $150  million  for 
special  peacekeeping  costs.  Other  members 
In  default  on  regular  dues  are  South  Africa 
($40  million).  Brazil  ($17  miUlon).  Iran  ($12 
million),  Argentina  ($10  million  )  and  Libya 
($5  million). 

This  humiliating  American  delinquency 
has  a  political  explanation.  In  the  Reagan 
years,  conservatives  faulted  the  U.N.,  often 
Justly,  for  its  doublestandard  tolerance  of 
third-world  abuses  and  its  reflexive  hostility 
to  Israel.  Eager  to  cut  an  unpopular  expend- 
iture. Congress  followed  suit  by  halving  pay- 
ment of  regular  dues,  pending  a  Presidential 
finding  that  the  U.N.  had  reformed  its  pro- 
figate  budgetary  procedures. 

This  pressure  from  the  U.S.  worked.  The 
U.N.  instituted  fiscal  reforms.  As  the  cold 
war  ebbed.  General  Assembly  majorities 
ceased  to  be  predictably  hostile  to  American 
views.  By  October  1988.  an  outgoing  Presi- 
dent Reagan  warmly  praised  the  U.N.  and 
promised  payment  of  past  assessments.  An 
incoming  George  Bush  reaffirmed  the 
pledge.  But  Congress  last  year  failed  to  ap- 
prove his  equest  for  full  payment  over  five 
years  of  all  past  dues  plus  full  funding  of 
current  assessments. 

As  the  struggle  in  the  gulf  continues,  so 
does  the  struggle  in  Congress.  Mr.  Bush  has 
repeated  his  request:  the  House  has  credita- 
bly approved  It;  the  Senate  has  negligently 
failed  to  act.  'Even  so,  a  conference  commit- 
tee could  make  amends  by  approving  the 


House  action.  Doing  so  would  honor  a  moral 
and  legal  obligation  at  a  critical  moment  for 
the  U.N.  Continued  delinquency  would 
shabbily  reward  the  world  organization's 
performance  and  absurdly  mock  American 
appeals  for  equitable  burden-sharing  by  its 
members. 

[Prom  the  New  York  Times,  Sept.  13,  1990] 

As  United  States  Warms  to  United  Nations. 

It  Finds  Unpaid  Debts  Embarrassing 

(By  Elaine  Sciollno) 

Washington.  September  12— At  a  time 
when  President  Bush  is  using  the  United 
Nations  as  the  anchor  for  International 
sanctions  against  Iraq,  the  United  States 
finds  itself  in  the  somewhat  embarrassing 
position  of  being  in  substantial  debt  to  the 
organization. 

The  President,  who  on  Tuesday  night 
said,  "We're  now  in  sight  of  a  United  Na- 
tions that  performs  as  envisioned  by  its 
founders"  has  asked  Congress,  however,  to 
approve  a  major  contribution  to  the  United 
Nations,  which  would  reduce  by  more  than 
half  the  substantial  American  debt  buUt  up 
over  the  years. 

But  even  though  the  White  House  request 
has  passed  the  House,  there  still  is  doubt 
that  it  will  be  approved  by  the  Congress  as  a 
whole. 

According  to  United  Nations  figures,  the 
United  States  currently  owes  about  $750 
million— about  $320  million  for  the  current 
regular  budget  and  individual  peace-keeping 
accounts  and  about  $430  million  In  past 
debts. 

The  Bush  Administration  has  asked  Con- 
gress to  approve  a  $700  million  package  that 
includes  full  payment  of  Washington's  1990 
dues,  plus  Installments  to  cover  the  old  debt 
to  be  paid  out  over  five  years. 

The  United  States  does  not  recognize  the 
validity  of  about  $70  million  of  its  United 
Nations  debt.  Over  more  than  a  decade, 
Washington  has  consistently  withheld  what 
are  known  as  "legislative  and  policy  with- 
holdings" arising  out  of  such  disputes  as  the 
tax  liabilities  of  American  citizens  working 
for  the  United  Nations  and  support  for  ac- 
tivities related  to  the  Palestine  Liberation 
Organization. 

As  testimony  to  the  rising  status  of  the 
United  Nations  in  Congress,  the  House  has 
already  passed  a  bill  approving  the  first 
year  of  the  White  House  plan.  In  an  initial 
action  by  a  Senate  subcommittee  today,  the 
Senate  went  along  with  the  House  decision. 
senate  prospects  questioned 

But  passage  of  the  bill  is  by  no  means  a 
sure  thing,  according  to  some  lawmakers. 
"Now  there's  a  large  question  of  whether  it 
can  survive  on  the  floor  of  the  Senate,"  said 
Senator  Warren  B.  Rudman,  Republican  of 
New  Hampshire.  "That  I  can't  answer." 

If  the  Congress  gives  the  President  every- 
thing he  asked  for,  the  United  States  would 
turn  over  about  $410  million  to  the  United 
Nations  this  year,  which  will  leave  a  debt  of 
about  $340  million,  according  to  the  United 
Nations. 

That  figure  does  not  Include  debts  to  spe- 
cialized United  Nations  agencies  such  as  the 
World  Health  Organization  or  the  Food  and 
Agriculture  Organization. 

Some  of  Washington's  closest  allies  find 
the  American  debt  particularly  annoying  in 
light  of  the  Administration's  appeals  for 
more  sharing  of  the  financial  burden  of  the 
Persian  Gulf  crisis. 

Mr.  Bush  and  his  aides  have  portrayed  the 
White  House  as  a  responsible  party  commit- 
ted to  paying  all  its  debts,  and  thrown  the 


responsibility  on  Congress.  Even  the  har- 
shest critics  of  Washington's  unwillingness 
to  pay  acknowledge  that  the  President's 
plan  represents  the  most  generous  propooal 
for  the  United  Nations  in  years. 

In  remarks  before  the  Senate  Foreign  Re- 
lations Committee  last  week.  Secretary  of 
State  James  A.  Baker  3d  said  that  as  the 
world  is  faced  with  the  first  post-Cold  War 
crisis,  "We're  the  biggest  deadbeats  in 
paying,  our  dues  to  the  United  Nations."  He 
called  the  situation  "outrageous"  and  urged 
Congress  to  approve  the  President's  budget 
request,  "regardless  of  what  it  takes." 

Payment  of  the  past  debt  is  by  no  means 
automatic.  The  White  House  has  stated 
that  the  payments  depend  on  whether  the 
Administration  and  the  United  Nations 
agree  on  how  the  money  should  be  used. 

"You  can't  Just  talk  about  paying  dues," 
said  Alan  Gerson,  counsel  to  Jeane  J.  Kirk- 
Patrick  and  Vernon  A.  Walters,  former 
American  chief  delegates  to  the  United  Na- 
tions, and  author  of  a  forthcoming  book  on 
Washington's  relationship  with  the  United 
Nations.  "You  have  to  understand  the 
monies  that  have  been  withheld  and  why. 
One  category  strictly  financial  and  fiscal 
under  Gramm-Rudman-Hollings.  a  second  is 
linked  to  financial  reform  at  the  United  Na- 
tions and  a  third  is  because  we  thought 
their  expenses  were  illegitimate." 

[From  the  Financial  Times,  Sept.  7, 1990] 

BnsH  Appeal  Faiu  to  Account  For  Debts 
TO  UN 

(By  Michael  LlttleJohns  in  New  York) 

President  George  Bush's  appeal  to  Ameri- 
ca's allies  to  share  the  financial  burden  of 
the  Middle  East  military  buUd-up  has  con- 
veniently Ignored  the  large  sums  still  owed 
by  the  US  for  United  Nations  peacekeeping 
operations  in  the  region.  The  US  has  also 
accumulated  the  biggest  debt  to  the  regular 
UN  budget  for  day-to-day  expenditures. 

Notwithstanding  promises  by  former 
President  Ronald  Reagan  and  Mr.  Bush  to 
pay  off  arrears,  the  latest  UN  status  of  con- 
tributions report  shows  that  the  US  owes  a 
total  of  $522m  for  the  budget  this  year,  and 
for  previous  years  when  It  failed  to  meet  Its 
obligations  in  full.  Among  the  assessments 
of  the  160  member  governments,  that  of  the 
25  per  cent  contribution  of  the  US  is  the 
largest. 

The  US  is  supposed  to  provide  25  per  cent 
of  the  UN  budget,  more  than  any  other  of 
the  160  UN  members. 

Only  60  members  have  paid  their  full  dues 
this  year,  including  all  the  west  Europeans 
many  of  which  made  their  contributions 
ahead  of  time  in  order  to  ease  the  financial 
difficulties  faced  by  the  world  body.  Regu- 
lar budget  shortfalls  Eunounted  to  $661m. 
This  compares  with  a  1990  budget  of  $827m. 

Peacekeeping  accounts  are  kept  separate- 
ly. Both  the  US  and  the  Soviet  Union  are 
heavily  in  debt  to  the  UN  operation  in  Leba- 
non—$132m  and  $119m  respectively— and 
Washington  still  owes  $24m  of  the  $30m  ar- 
rears for  the  UN  transition  assistance  group 
which  brought  Namiba  to  Independence 
from  South  Africa. 

As  members  talk  blithely  of  an  estimated 
$3bn-$5bn  bill  for  future  UN  Involvement  in 
Cambodia,  not  to  mention  possible  peace- 
keeping commitments  In  the  Gulf,  Western 
Sahara  and  Central  America,  the  Secretary 
General.  Mr.  Javier  Peres  de  Cuellar,  has 
nmg  an  alarm  bell. 

At  a  press  conference  in  Geneva  recently, 
he  asked  bluntly  where  the  money  would 
come  from.  How  could  the  UN  embark  on 
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such  operations  with  inadequate  resources? 
An  aide  said  later  that  Mr.  Peres  de  Cuellar 
was  warning  that  he  would  Insist  in  future 
that  member  states  contribute  cash  "up 
front"  for  peacekeeping. 

The  fabric  of  the  UN  headquarters,  one  of 
the  world's  most  recognizable  landmarks, 
shows  the  effects  of  years  of  neglect  necessi- 
tated by  budgetary  constraints. 

Near  the  Security  Council  Chamber- 
where  five  critical  GuU  resolutions  were  ap- 
proved in  little  more  than  three  weeks— 
pails  to  collect  water  from  leaky  ceilings  are 
a  common  sight  after  rainstorms. 

When  walls  develop  cracks  from  subsid- 
ence in  the  40-storey  UN  edifice,  they  are 
often  neither  patched  nor  repainted. 

Windows  and  glass  doors  that  used  to  be 
washed  regularly  are  grimy  and  finger- 
marked. Broken  chairs  and  tables  in  the  del- 
egates' lounges  await  repair;  lavatories  often 
lack  soap  and  toUet  paper  and  water  is 
wasted  from  taps  with  worn  out  washers. 

Despite  all  the  problems,  morale  at  the 
UN  appears  to  be  higher  than  In  past  years, 
in  part  because  many  feel  the  organization 
may  at  last  be  moving  in  the  aftermath  of 
the  Cold  War  to  the  central  role  in  interna- 
tional affairs  that  the  authors  of  the  Char- 
ter foresaw.* 
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SENATE  RESOLUTION  324-RELA- 
TTVE  TO  THE  30TH  ANNIVERSA- 
RY OP  THE  INDEPENDENCE  OF 
CYPRUS 

Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  reported  the  fol- 
lowing original  resolution;  which  was 
placed  on  the  calendar: 

S.  Res.  324 

Whereas  on  October  1.  1990.  the  Republic 
of  Cyprus  will  mark  the  thirtieth  anniversa- 
ry of  its  independence; 

Whereas  the  United  SUtes  strongly  sup- 
ports the  resumption  of  meaningful  U  N  - 
sponsored  talks  aimed  at  reaclgi^  a  Just  and 
lasting  solution  to  the  CypJW)roblem  in 
accordance  with  relevant  U-fTresolutlons 
and  decisions:  Now.  therefore,  be  It 

Resolved,  That— 

The  Senate  hereby  congratulates  Presi- 
dent VassUiou.  the  government,  and  the 
people  of  Cyprus  on  the  thirtieth  anniversa- 
ry of  independence:  and 

It  Is  the  sense  of  the  Senate  that  the 
United  SUtes  continue  iU  strong  support  of 
the  U.N.  Secretary  General  In  his  efforts  to 
resolve  the  Cyprus  problem. 


AMENDMENTS  SUBMITTED 


MOTOR  VEHICLE  FUEL 
EFFICIENCY  ACT 


SIMON  AMENDMENT  NO.  2664 
(Ordered  to  lie  on  the  table.) 
Mr.  SIMON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bUl  (S.  1224)  to  amend  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  to  require  new  standards 
lor  corporate  average  fuel  economy, 
and  for  other  purposes,  as  follows: 

On  page  34.   between   lines   16   and    17 
insert  the  f oUowlng: 


TERMINATED  WORKERS 

Sec.  15.  (a)  This  section  may  be  cited  as 
the  "Relief  for  Terminated  Workers  Act". 

(b)  Not  later  than  180  days  after  the  date 
of  the  enactmetot  of  this  Act.  the  Secretary 
of  Labor  shall.  By  regulation,  establish  for 
eligible  terminated  employees— 

(1)  a  program  of  readjustment  allowances 
substantially  similar  to  the  trade  readjust- 
ment allowance  program  under  part  I  of 
subchapter  B  of  chapter  2  of  title  II  of  the 
Trade  Act  of  1974  (19  U.S.C.  2291  et  seq  ) 
and 

(2)  a  program  for  job  training  and  related 
services  substantially  similar  to  the  program 
under  part  11  of  subchapter  B  of  chapter  2 
of  title  II  of  such  Act  (19  U.S.C.  {  2295  and 
2296).  and 

(3)  a  program  for  Job  search  and  reloca- 
tion allowances  substantially  similar  to  the 
program  under  part  III  of  subchapter  B  of 
chapter  2  of  title  11  of  such  Act  (19  U.SC 
i  2297  and  2298). 

(c)  The  SecreUry  is  authorized  to  enter 
into  agreements  with  any  State  to  assist  in 
carrying  out  the  programs  under  subsection 
(b)  in  the  same  manner  as  under  subchapter 
C  of  chapter  2  of  title  II  of  the  Trade  Act  of 
1974(19U.S.C.  2311etseq.). 

(d)  For  purposes  of  this  section,  the  term 
"eligible  terminated  employees"  means  any 
Individual  who  Is  a  member  of  a  group  of 
workers  engaged  In  the  production  of  motor 
vehicles  in  the  United  States  or  related  in- 
dustries that  the  Secretary  of  Labor  certi- 
fies, under  the  procedures  described  in  sub- 
chapter A  of  chapter  2  of  title  II  of  the 
Trade  Act  of  1974.  as  eligible  to  apply  for  as- 
sistance under  this  section  because  the  Sec- 
retary determines  that— 

(Da  significant  number  or  proportion  of 
the  workers  in  such  workers'  firm  or  an  ap- 
propriate subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  the  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; and 

(3)  compliance  with  the  provisions  of  the 
Motor  Vehicle  Fuel  Efficiency  Act  of  1990 
were  the  primary  cause  of  such  total  or  par- 
tial separation,  or  threat  thereof,  and  to 
such  decline  in  sales  or  production. 

(e)  There  Is  authorized  to  be  appropriated 
for  fiscal  year  1991.  and  each  of  the  next 
following  4  fiscal  years,  such  sums  as  may 
be  necessary,  but  not  in  excess  of 
$50,000,000  for  any  such  fiscal  year,  to  carry 
out  the  provisions  of  this  section.  Such 
sums  shall  remain  available  until  expended. 

(f)  No  application  for  beneflte  under  this 
section  may  be  filed  after  the  expiration  of 
the  48  mpnth  period  following  the  date  of 
theeMimnent  of  this  Act. 

Oybage  34.  line  18.  strike  out  "15"  and 
insert  in  lieu  thereof  "16". 

•  Mr.  SIMON.  Mr.  President.  I  rise 
for  the  purpose  of  Informing  my  col- 
leagues that  when  the  Senate  takes  up 
S.  1224.  the  Motor  Vehicle  Fuel  Effi- 
ciency Act,  I  Intend  to  offer  an  amend- 
ment to  assist  autoworkers  who  may 
lose  their  jobs  because  of  that  legisla- 
tion. 

The  Invasion  of  Kuwait  has,  at  long 
last,  focused  our  attention  on  our 
energy  needs  and  our  extreme  depend- 
ence on  foreign  oil.  Energy  independ- 
ence ought  to  be  our  goal  and  in- 
creased automobile  fuel  economy  is  an 
important  part  of  the  solution.  There 


September  U,  1990 


are  other  components  as  well,  Includ- 
ing the  development  and  use  of  alter- 
native fuels  like  ethanol,  and  a  greater 
reliance  on  public  transportation. 

Mr.  President,  I  support  efforts  to 
make  our  economy  more  fuel  efficient. 
The  United  States  produces  4  percent 
of  the  world's  total  Industrial  output 
but  consumes  30  percent  of  the  world's 
oil.  We  ought  to  be  more  fuel  efficient 
throughout  our  society  for  a  variety  of 
economic  and  envirormiental  reasons. 
We  need  to  recognize,  however,  that  In 
the  short  run,  efforts  like  the  CAPE 
bill  will  cause  some  economic  disloca- 
tion and  Job  loss.  S.  1224  may  lead  to 
the  closing  of  plants  that  currently 
produce  larger  cars  and  I  want  to  pro- 
vide some  assistance  to  workers  who 
are  laid  off  as  a  result  of  this  legisla- 
tion. I  win  offer  an  amendment  to  give 
autoworkers  who  are  displaced  by 
CAFE  legislation  benefits  on  a  par 
with  trade  adjustment  assistance  for  a 
5-year  period. 

My  amendment  would  offer  dis- 
placed autoworkers  an  additional  6 
months  of  unemployment  compensa- 
tion and  up  to  2  years  of  training.  This 
is  a  limited  amendment  to  provide 
transition  help  for  autoworkers.  It  is 
not  an  open-ended  entitlement.  Spend- 
ing Is  capped  at  $250  million  and  the 
program  expires  after  5  years. 

Mr.  President,  thousands  of  auto- 
workers will  potentially  be  hurt  by  the 
CAFE  legislation.  In  my  own  State  of 
Illinois,  4,000  workers  are  employed  at 
the  Chrysler  Belvedere  plant  which 
makes  the  Chrysler  New  Yorker,  a 
larger  car  with  an  uncertain  future 
under  stronger  fuel  efficiency  stand- 
ards, 2,980  people  are  employed  at  the 
the  Ford  assembly  plant  In  Chicago 
which  manufactures  midsize  cars.  I'm 
not  predicting  that  these  plants  will 
close,  but  there  wUl  likely  be  an 
Impact.  American  automakers  will 
have  to  adapt  to  the  higher  CAFE 
standard,  and  in  the  transition  period 
jobs  may  be  lost. 

We  live  in  an  increasingly  complex 
international  economy.  Autoworkers 
can  not  move  into  new  jobs  in  new  in- 
dustries without  adequate  job  train- 
ing. We  have  an  obligation  to  provide 
that  and  I  hope  that  my  colleagues 
understand  that  and  will  support  my 
amendment.* 


DECEPTIVE  MAILINGS 
PROTECTION  ACT 


PRYOR  (AND  OTHERS) 
AMENDMENT  NO.  2665 


(Ordered  to  lie  on  the  table.) 
Mr.  PRYOR  (for  himself.  Mr. 
Glenn,  Mr.  Likberman,  and  Mr.  Kohl) 
submitted  an  amendment  Intended  to 
be  proposed  by  them  to  the  bill  (S. 
273)  to  amend  title  39.  United  States 
Code,    to    designate    as    nonmailable 
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matter  solicitations  of  donations 
which  could  reasonably  be  miscon- 
strued as  a  bill,  invoice,  or  statement 
of  account  due,  solicitations  for  the 
purchase  of  products  or  services  which 
are  provided  either  free  of  charge  or 
at  a  lower  price  by  the  Federal  Gov- 
ernment connection  or  endorsement, 
unless  such  matter  contains  an  appro- 
priate, conspicuous  disclaimer,  and  for 
other  purposes,  as  follows: 

On  page  8.  line  17,  Insert  "information  or" 
before  "the  contribution". 

On  page  11,  strike  out  lines  13  through  16 
and  Insert  In  lieu  thereof: 

SEC.     5.     STATE     DEPARTMENT     POST     OFFICES 
ABROAD. 

(a)     Postal     Services     at     Diplomatic 
Posts.— Chapter  4  of  title  39,  United  States 
Code,   Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"§  413.  Postal  aervicea  at  diplomatic  posts 

"(a)  The  Postal  Service  and  the  Depart- 
ment of  State  may  enter  Into  1  or  more 
agreements  for  field  testing  to  ascertain  the 
feasibility  of  providing  postal  services 
through  personnel  provided  by  the  Depart- 
ment of  State  at  branch  post  offices  estab- 
lished by  the  Postal  Service  In  United  States 
diplomatic  missions  at  locations  abroad  for 
which  branch  post  offices  are  not  estab- 
lished under  section  406. 

"(b)  To  the  extent  that  the  Postal  Service 
and  the  Department  of  State  conclude  it  to 
be  feasible  and  In  the  public  interest,  the 
Postal  Service  may  establish  branch  post  of- 
fices at  United  States  diplomatic  missions  in 
locations  abroad  for  which  branch  post  of- 
fices are  not  established  under  section  406. 
and  the  Department  of  State  may  enter  into 
an  agreement  with  the  Postal  Service  to 
perform  postal  services  at  such  branch  post 
offices  through  personnel  designated  by  the 
Department  of  State. 

"(c)  The  Department  of  State  shall  reim- 
burse the  Postal  Service  for  any  amounts, 
determined  by  the  Postal  Service,  equal  to 
the  additional  costs  Incurred  by  the  Postal 
Service,  Including  transportation  costs,  in- 
curred by  the  Postal  Service  In  the  perform- 
ance of  its  obligations  under  any  agreement 
entered  Into  under  this  section. 

"(d)  Each  agreement  entered  into  under 
this  section  shall  include— 

"(1)  provisions  under  which  the  Depart- 
ment of  State  shall  make  any  reimburse- 
ments required  under  subsection  (c); 

"(2)  provisions  authorizing  the  Postal 
Service  to  terminate  the  agreement,  and  the 
services  provided  thereunder,  in  the  event 
that  the  Department  of  State  does  not 
comply  with  the  provisions  under  paragraph 
(l);and 

"(3)  any  other  provisions  which  may  be 
necessary,  including  provisions  relating  to 
the  closing  of  a  post  office  under  this  sec- 
tion If  necessary  because  a  post  office  under 
section  406  Is  esUbllshed  in  the  same  loca- 
tion.". 

(b)  Technical  and  Conforming  Amend- 
ment.—The  table  of  sections  for  chapter  4 
of  title  39,  United  States  Code,  U  amended 
by  adding  at  the  end  thereof  the  following: 
"413.  Postal  services  at  diplomatic  posts.". 

SEC.  <.  EFFECTIVE  DATE. 

The  provisions  of  this  Act  shall  take  effect 
on  the  date  of  the  enactment  of  this  Act, 
except  the  amendments  made  by  section  2 
shaU  apply  to  matter  deposited  for  mailing 
and  delivery  on  or  after  180  days  after  the 
date  of  the  enactment  of  this  Act. 
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PROTECTION  ACT 


PRYOR  (AND  OTHERS) 
AMENDMENT  NO.  2666 
(Ordered  to  lie  on  the  table.) 
Mr.  PRYOR  (for  himself,  Mr.  Heinz, 
Mr.  Metzenbaum,  and  Mr.  Jeffords) 
submitted  an  amendment  intended  to 
be  proposed  to  the  bill  (S.   1511)  to 
amend  the  Age  Discrimination  in  Em- 
ployment Act  of  1967  to  clarify  the 
protections  given  to  older  individuals 
in  regard  to  employee  benefit  plans, 
and  for  other  purposes;  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted, Insert  the  following: 

SECTION  1.  SHORT  TrfLE. 

This  Act  may  be  cited  as  the  "Older  Work- 
ers Benefit  Protection  Act". 

TITLE  I— OLDER  WORKERS  BENEFIT 
PROTECTION 
SEC.  101.  FINDING. 

The  Congress  finds  that,  as  a  result  of  the 
decision  of  the  Supreme  Court  In  Public 
Employees  Retirement  System  of  Ohio  v. 
BetU.  109  S.Ct.  256  (1989),  legislative  action 
is  necessary  to  restore  the  original  congres- 
sional Intent  in  passing  and  amending  the 
Age  Discrimination  In  Employment  Act  of 
1967  (29  U.S.C.  621  et  seq.),  which  was  to 
prohibit  discrimination  against  older  work- 
ers In  all  employee  benefits  except  when 
age-based  reductions  In  employee  benefit 
plans  are  justified  by  significant  cost  consid- 
erations. 

SEC.  102.  DEFINITION. 

Section  11  of  the  Age  Discrimination  in 
Employment  Act  of  1967  (29  U.S.C.  630)  Is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(1)  The  term  'compensation,  terms,  condi- 
tions, or  privileges  of  employment'  encom- 
passes all  employee  benefits,  including  such 
benefits  provided  pursuant  to  a  bona  fide 
employee  benefit  plan. ". 

SEC.  103.  LAWFUL  EMPLOYMENT  PRACTICES. 

Section  4  of  the  Age  Discrimination  in 
Employment  Act  of  1967  (29  U.S.C.  623)  is 
amended— 

(1)  by  striking  subsection  (f)  and  inserting 
the  following  new  subsection: 

"(f)  It  shall  not  be  unlawful  for  an  em- 
ployer, employment  agency,  or  labor  organi- 
zation to  take  any  action  otherwise  prohibit- 
ed under  subsection  (a),  (b).  (c).  or  (e)— 

"(1)  where  age  is  a  bona  fide  occupational 
qualification  reasonably  necessary  to  the 
normal  operation  of  the  particular  business, 
or  where  the  differentiation  is  based  on  rea- 
sonable factors  other  than  age.  or  where 
such  practices  involve  an  employee  In  a 
workplace  In  a  foreign  country,  and  compli- 
ance with  such  subsections  would  cause 
such  employer,  or  a  corporation  controlled 
by  such  employer,  to  violate  the  laws  of  the 
country  In  which  such  workplace  Is  located; 

"(2)(A)  to  observe  the  terms  of  a  bona  fide 
seniority  system  that  Is  not  intended  to 
evade  the  purposes  of  this  Act,  except  that 
no  such  seniority  system  shall  require  or 
permit  the  Involuntary  retirement  of  any  In- 
dividual specified  by  section  12(a)  because 
of  the  age  of  such  individual;  or 

"(B)  to  observe  the  terms  of  a  bona  fide 
employee  benefit  plan— 

"(1)  where,  for  each  benefit  or  benefit 
package,  the  actual  amount  of  payment 
made  or  cost  incurred  on  behalf  of  an  older 
Individual  is  no  less  than  that  made  or  In- 


curred on  behalf  of  a  younger  Individual,  as 
permissible  under  section  1625.10.  title  29. 
Code  of  Federal  Regulations  (as  in  effect  oii 
June  22, 1989);  or 

"(11)  that  Ls  a  voluntary  early  retirement 
Incentive  plan  consistent  with  the  purposes 
of  this  Act. 

except  that  no  such  employee  benefit  plan 
or  voluntary  early  retirement  incentive  plan 
shall  excuse  the  failure  to  hire  any  individ- 
ual, and  no  such  employee  benefit  plan 
shall  require  or  permit  the  Involuntary  re- 
tirement of  any  Individual  specified  by  sec- 
tion 12(a).  because  of  the  age  of  such  indi- 
vidual; and 

"(3)  to  discharge  or  otherwise  discipline 
an  Individual  for  good  cause. 
An  employer,  employment  agency,  or  labor 
organization  acting  under  paragraph  (1)  or 
(2)  shall  have  the  burden  of  proving  that 
such  actions  are  lawful  In  any  civil  enforce- 
ment proceeding  brought  under  this  Act."; 

(2)  by  redesignating  the  second  subsection 
(1)  as  subsection  (J);  and 

(3)  by  adding  at  the  end  the  foUowlng  new 
subsections: 

"(k)  A  seniority  system  or  employee  bene- 
fit plan  shall  comply  with  this  Act  regard- 
less of  the  date  of  adoption  of  such  system 
or  plan. 

"(1)  Notwithstanding  clause  (1)  or  (11)  of 
subsection  (f)(2)(B)— 

"(1)  It  shaU  not  be  a  violation  of  subsec- 
tion (a),  (b),  (c),  or  (e)  solely  because— 

"(A)  an  employee  pension  benefit  plan  (as 
defined  in  section  3(2)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  (29 
U.S.C.  1002(2)))  provides  for  the  attainment 
of  a  minimum  age  as  a  condition  of  eligibil- 
ity for  normal  or  early  retirement  benefits; 
or 

"(B)  a  defined  benefit  plan  (as  defined  in 
section  3(35)  of  such  Act)  provides  for- 

'"(i)  payments  that  constitute  the  subsi- 
dized portion  of  an  early  retirement  benefit; 
or 

"(11)  social  security  supplements  for  plan 
participants  that  commence  before  the  age 
and  terminate  at  the  age  (specified  by  the 
plan)  when  participants  are  eligible  to  re- 
ceive reduced  or  unreduced  old-age  insur- 
ance benefits  under  title  II  of  the  Social  Se- 
curity Act  (42  U.S.C.  401  et  seq.),  and  that 
do  not  exceed  such  old-age  Insurance  bene- 
fits. 

"(2)(A)  It  shaU  not  be  a  violation  of  sub- 
section (a),  (b),  (c),  or  (e)  solely  because  fol- 
lowing a  contingent  event  unrelated  to  age— 
"(1)  the  value  of  any  retiree  health  bene- 
fits received  by  an  individual  eligible  for  an 
immediate  pension;  and 

"(11)  in  any  case  in  which  retiree  health 
benefits  as  described  in  clause  (1)  are  provid- 
ed, the  value  of  any  additional  pension  ben- 
efits that  are  made  available  solely  as  a 
result  of  the  contingent  event  unrelated  to 
age  and  that  make  the  Individual  eligible  for 
not  less  than  an  Immediate  and  unreduced 
pension. 

are  deducted  from  severance  pay  made 
available  as  a  result  of  the  contingent  event 
unrelated  to  age. 

"(B)  For  an  Individual  who  receives  imme- 
diate pension  benefits  that  are  actuarially 
reduced  under  subparagraph  (A)(i),  the 
amount  of  the  deduction  available  pursuant 
to  subparagraph  (A)(1)  shall  be  reduced  by 
the  same  percentage  as  the  reduction  In  the 
pension  benefits. 

"(C)  For  purposes  of  this  paragraph,  sev- 
erance pay  shall  include  that  portion  of  sup- 
plemental unemployment  compensation 
benefits  (as  described  in  section  501(0(17) 
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of   the   Internal   Revenue   Code   of    1986) 
that^ 

"(i)  constitutes  additional  benefits  of  up 
to  52  weelu; 

"(11)  has  the  primary  purpose  and  effect  of 
continuing  benefits  until  an  individual  be- 
comes elldble  for  an  immediate  and  unre- 
duced pension:  and 

"(ill)  is  discontinued  once  the  individual 
becomes  eligible  for  an  immediate  and  unre- 
duced pension. 

"(D)  For  purixtses  of  this  paragraph,  the 
term  'retiree  health  benefits"  means  bene- 
fits provided  pursuant  to  a  group  health 
plan  covering  retirees,  for  which  (deter- 
mined as  of  the  contingent  event  unrelated 
to  age)— 

"(1)  the  package  of  benefits  provided  by 
the  employer  for  the  retirees  who  are  below 
age  65  is  at  least  comparable  to  benefits  pro- 
vided under  title  XVIII  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1395  et  se<j.);  and 

"(11)  the  package  of  benefits  provided  by 
the  employer  for  the  retirees  who  are  age  65 
and  above  is  at  least  comparable  to  that  of- 
fered under  a  plan  that  provides  a  benefit 
package  with  one-fourth  the  value  of  bene- 
fits provided  under  title  XVIII  of  such  Act. 
"(EMI)  If  the  obligation  of  the  employer 
to  provide  retiree  health  benefits  is  of  limit- 
ed duration,  the  value  for  each  individual 
shaU  be  calculated  at  a  rate  of  $3,000  per 
year  for  benefit  years  before  age  65.  and 
$750  per  year  for  benefit  years  beginning  at 
age  65  and  above. 

"(11)  If  the  obligation  of  the  employer  to 
provide  retiree  health  benefits  is  of  unlimit- 
ed duration,  the  value  for  each  Individual 
shall  be  calculated  at  a  rate  of  $48,000  for 
individuals  below  age  65,  and  $24,000  for  in- 
dividuals age  65  and  above. 

"(ill)  The  values  described  in  clauses  (i) 
and  (11)  shall  be  calculated  based  on  the  age 
of  the  individual  as  of  the  date  of  the  con- 
tingent event  unrelated  to  age.  The  values 
are  effective  on  the  date  of  enactment  of 
this  subsection,  and  shall  be  adjusted  on  an 
annual  basis,  with  respect  to  a  contingent 
event  that  occurs  subsequent  to  the  first 
year  after  the  date  of  enactment  of  this  sub- 
section, based  on  the  medical  component  of 
the  Consumer  Price  Index  for  aU-urban  con- 
sumers published  by  the  Department  of 
Labor. 

"(iv)  If  an  individual  is  required  to  pay  a 
premium  for  retiree  health  benefits,  the 
value  calculated  pursuant  to  this  subpara- 
graph shall  be  reduced  by  whatever  percent- 
age of  the  overall  premium  the  individual  is 
required  to  pay. 

"(P)  If  an  employer  that  has  implemented 
a  deduction  pursuant  to  subparagraph  (A) 
falls  to  fuUill  the  obligation  described  in 
subparagraph  (E),  any  aggrieved  individual 
may  bring  an  action  for  specific  perform- 
ance of  the  obUgation  described  in  subpara- 
graph (E).  The  reUef  shaU  be  in  addition  to 
any  other  remedies  provided  under  Federal 
or  State  law. 

"(3)  It  shall  not  be  a  violation  of  subsec- 
tion (a),  (b),  (c),  or  (e)  solely  because  an  em- 
ployer provides  a  bona  fide  employee  bene- 
fit plan  or  plans  under  which  long-term  dis- 
ability benefits  received  by  an  individual  are 
reduced  by  any  pension  beneflte  paid  to  the 
individual  that  the  individual  voluntarily 
elects  to  receive.". 

8BC  IM.  RULK8  AND  REGULATIONS. 

Notwithstanding  section  9  of  the  Age  Dis- 
crimination in  Employment  Act  of  1967  (29 
UAC.  628).  the  Equal  Employment  Oppor- 
tunity Commission  may  issue  such  rules  and 
regulations  as  the  Commission  may  consider 
neceaaary  or  appropriate  for  carrying  out 
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this  title,  and  the  amendments  made  by  this 
title,  only  after  consultation  with  the  Secre- 
tary of  the  Treasury  and  the  Secretary  hi 
Labor. 

9EC.  106.  EFracnVE  DATE. 

(a)  In  Oeneral.— Except  as  otherwise  pro- 
vided in  this  section,  this  title  and  the 
amendments  made  by  this  title  shall  apply 
only  to— 

(1)  any  employee  benefit  established  or 
modified  on  or  after  the  date  of  enactment 
of  this  Act;  and 

(2)  other  conduct  occurring  more  than  60 
days  after  the  date  of  enactment  of  this  Act. 

(b)  CoLLKcrrvixy  Bargained  Agree- 
ments.—With  respect  to  any  employee  bene- 
fits provided  in  accordance  with  a  collective 
bargaining  agreement— 

(1)  that  is  in  effect  as  of  the  date  of  enact- 
ment of  this  Act; 

(2)  that  terminates  after  such  date  of  en- 
actment; 

(3)  any  provision  of  which  was  entered 
into  by  a  labor  organization  (as  defined  by 
section  6(d)(4)  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  206(d)(4)):  and 

(4)  that  contains  any  provision  that  would 
be  superseded  (in  whole  or  part)  by  this  title 
and  the  amendments  made  by  this  title,  but 
for  the  operation  of  this  section. 

this  title  and  the  amendments  made  by  this 
title  shall  not  apply  until  the  termination  of 
such  collective  bargaining  agreement  or 
June  1,  1992.  whichever  occurs  first. 

(c)  States  and  Political  Subdivisions.— 

(1)  In  general.— With  respect  to  tuiy  em- 
ployee benefits  provided  by  an  employer— 

(A)  that  is  a  State  or  political  subdivision 
of  a  State  or  any  agency  or  instnunentality 
of  a  State  or  political  subdivision  of  a  State: 
and 

(B)  that  maintained  an  employee  benefit 
plan  at  any  time  between  June  23.  1989.  and 
the  date  of  enactment  of  this  Act  that 
would  be  superseded  (in  whole  or  part)  by 
this  title  and  the  amendments  made  by  this 
title  but  for  the  operation  of  this  subsec- 
tion, and  which  plan  may  be  modified  only 
through  a  change  in  applicable  State  or 
local  law. 

this  title  and  the  amendments  made  by  this 
title  shall  not  apply  until  the  date  that  is  2 
years  after  the  date  of  enactment  of  this 
Act. 

(2)  Election  or  disability  coverage  for 

EMPLOYEES  HIRED  PRIOR  TO  EFFECTIVE  DATE.— 

(A)  In  general.— An  employer  that  main- 
tains a  plan  described  in  paragraph  (1)(B) 
may.  with  regard  to  disability  beneflte  pro- 
vided pursuant  to  such  a  plan— 

(1)  following  reasonable  notice  to  all  em- 
ployees, establish  new  disabUity  beneflte 
that  satisfy  the  requiremente  of  the  Age 
Discrimination  in  Employment  Act  of  1967 
(as  amended  by  this  title);  and 

(ID  then  offer  to  each  employee  covered 
by  a  plan  described  in  paragraph  (1)(B)  the 
option  to  elect  such  new  disability  beneflte 
in  Ueu  of  the  existing  disability  beneflte,  if— 

(I)  the  offer  is  made  and  reasonable  notice 
provided  no  later  than  the  date  that  is  2 
years  after  the  date  of  enactment  of  this 
Act;  and 

(II)  the  employee  is  given  up  to  180  days 
after  the  offer  in  which  to  make  the  elec- 
tion. 

(B)  Previous  disabiuty  benefits.— If  the 
employee  does  not  elect  to  be  covered  by  the 
new  disability  beneflte,  the  employer  may 
continue  to  cover  the  employee  under  the 
previous  disabUlty  beneflte  even  though 
such  previous  beneflte  do  not  otherwise  sat- 
isfy the  requiremente  of  the  Age  Discrimi- 


nation   In    Employment   Act   of    1967    (as 
amended  by  this  title). 

(C)  Abrogation  of  right  to  receive  bene- 
fits.—An  election  of  coverage  under  the 
new  dlsabUity  beneflte  shaU  abrogate  any 
right  the  electing  employee  may  have  had 
to  receive  existing  disability  beneflte.  The 
employee  shall  maintain  any  years  of  serv- 
ice accumulated  for  purposes  of  determining 
eligibility  for  the  new  beneflte. 

(3)  State  assistance.— The  Equal  Employ- 
ment Opportunity  Commission,  the  Secre- 
tary of  Labor,  and  the  Secretary  of  the 
Treasury  shall,  on  request,  provide  to  States 
assistance  in  identifying  and  securing  inde- 
pendent technical  advice  to  assist  in  comply- 
ing with  this  subsection. 

(4)  Definitions.— For  purposes  of  this 
subsection: 

(A)  Employer  and  state.— The  terms  "em- 
ployer" and  "State"  shall  have  the  respec- 
tive meanings  provided  such  terms  under 
subsections  (b)  and  (1)  of  section  11  of  the 
Age  Discrimination  in  Employment  Act  of 
1967  (29  U.S.C.  630). 

(B)  Disability  benefits.— The  term  'dis- 
ability beneflte'  means  any  program  for  em- 
ployees of  a  State  or  political  subdivision  of 
a  State  that  provides  long-term  disability 
beneflte,  whether  on  an  insured  basis  in  a 
separate  employee  Ijeneflt  plan  or  as  part  of 
an  employee  pension  benefit  plan. 

(C)  Reasonable  notice.— The  term  "rea- 
sonable notice"  means,  with  respect  to 
notice  of  new  disability  beneflte  described  in 
paragraph  (2)(A)  that  is  given  to  each  em- 
ployee, notice  that— 

(i)  is  sufficiently  accurate  and  comprehen- 
sive to  appraise  the  employee  of  the  terms 
and  conditions  of  the  disability  benefite.  in- 
cluding whether  the  employee  is  immediate- 
ly eligible  for  such  benefite;  and 

(ii)  is  written  in  a  manner  calculated  to  be 
understood  by  the  average  employee  eligible 
to  participate. 

(d)  Discrimination  in  Employee  Pension 
Benefit  Plans.— Nothing  in  this  tiUe.  or  the 
amendmente  made  by  this  title,  shall  be 
construed  as  limiting  the  prohibitions 
against  discrimination  that  are  set  forth  in 
section  4(j)  of  the  Age  Discrimination  and 
Employment  Act  of  1967  (as  redesignated  by 
section  103(2)  of  this  Act). 

TITLE  II— WAIVER  OF  RIGHTS  OR  CLAIMS 

SEC.  201.  WAIVER  OF  RIGHTS  OR  CLAIMS. 

Section  7  of  the  Age  Discrimination  and 
Employment  Act  of  1967  (29  U.S.C.  626)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(f)(1)  An  individual  may  not  waive  any 
right  or  claim  under  this  Act  unless  the 
waiver  Is  knowing  and  voluntary.  Except  as 
provided  In  paragraph  (2),  a  waiver  may  not 
\ye  considered  knowing  and  voluntary  unless 
at  a  minimum- 

"(A)  the  waiver  is  part  of  an  agreement 
between  the  individual  and  the  employer 
that  is  written  in  a  manner  calculated  to  be 
understood  by  such  individual,  or  by  the  av- 
erage Individual  eligible  to  participate; 

"(B)  the  waiver  specifically  refers  to 
righte  or  claims  arising  under  this  Act; 

"(C)  the  Individual  does  not  waive  righte 
or  claims  that  may  arise  after  the  date  the 
waiver  is  executed; 

"(D)  the  individual  waives  righte  or  claims 
only  in  exchange  for  consideration  in  addi- 
tion to  anything  of  value  to  which  the  indi- 
vidual already  is  entitled: 

"(E)  the  individual  is  advised  in  writing  to 
consult  with  an  attorney  prior  to  executing 
the  agreement; 
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"(P)(l)  the  individual  is  given  a  period  of 
at  least  21  days  within  which  to  consider  the 
agreement;  or 

"(ii)  if  a  waiver  is  requested  in  connection 
with  an  exit  incentive  or  other  employment 
termination  program  offered  to  a  group  or 
class  of  employees,  the  individual  is  given  a 
period  of  at  least  45  days  within  which  to 
consider  the  agreement; 

"(G)  the  agreement  provides  that  for  a 
period  of  at  least  7  days  following  the  exe- 
cution of  such  agreement,  the  individual 
may  revoke  the  agreement,  and  the  agree- 
ment shall  not  become  effective  or  enforcea- 
ble until  the  revocation  period  has  expired; 
"(H)  if  a  waiver  is  requested  in  coimection 
with  an  exit  incentive  or  other  employment 
termination  program  offered  to  a  group  or 
class  of  employees,  the  employer  (at  the 
commencement  of  the  period  specified  in 
subparagraph  (P))  informs  the  individual  in 
writing  in  a  manner  calculated  to  be  under- 
stood by  the  average  individual  eligible  to 
participate,  as  to— 

"(i)  any  class,  unit,  or  group  of  individuals 
covered  by  such  program,  any  eligibility  fac- 
tors for  such  program,  and  any  time  limits 
applicable  to  such  program;  and 

"(ii)  the  job  titles  and  ages  of  all  individ- 
uals eligible  or  selected  for  the  program, 
and  the  ages  of  all  individuals  In  the  same 
job  classification  or  organizational  unit  who 
are  not  eligible  or  selected  for  the  program. 
"(2)  A  waiver  in  settlement  of  a  charge 
filed  with  the  Equal  Employment  Opportu- 
nity Commission,  or  an  action  filed  in  court 
by  the  individual  or  the  individual's  repre- 
sentative, alleging  age  discrimination  of  a 
kind  prohibited  under  section  4  or  15  may 
not  be  considered  knowing  and  voluntary 
unless  at  a  minimum— 

"(A)  subparagraphs  (A)  through  (E)  of 
paragraph  ( 1 )  have  been  met;  and 

"(B)  the  individual  is  given  a  reasonable 
period  of  time  within  which  to  consider  the 
settlement  agreement. 

"(3).  In  any  dispute  that  may  arise  over 
whether  any  of  the  requirements,  condi- 
tions, and  circumstances  set  forth  in  para- 
graph (1)  or  (2)  have  been  met,  the  party  as- 
serting the  validity  of  a  waiver  shall  have 
the  burden  of  proving  in  a  court  of  compe- 
tent jurisdiction  that  a  waiver  was  knowing 
and  voluntary  pursuant  to  paragraph  (1)  or 
(2). 

"(4)  No  waiver  agreement  may  affect  the 
ConMnission's  rights  and  responsibilities  to 
enforce  this  Act.  No  waiver  may  be  used  to 
justify  interfering  with  the  protected  right 
of  an  employee  to  file  a  charge  or  partici- 
pate in  an  investigation  or  proceeding  con- 
ducted by  the  Commission.". 

SEC.  202.  EFFKCTIVE  DATE. 

(a)  In  General.— The  amendment  made 
by  section  201  shall  not  apply  with  respect 
to  waivers  that  occur  before  the  date  of  en- 
actment of  this  Act. 

(b)  Rule  on  Waivers.— Effective  on  the 
date  of  enactment  of  this  Act.  the  rule  on 
waivers  Issued  by  the  Equal  Employment 
Opportunity  Commission  and  contained  in 
section  1627.16(c)  of  title  29.  Code  of  Feder- 
al Regulations,  shall  have  no  force  and 
effect. 

TITLE  III— SEVERABILITY 
SEC.  301.  SEVERABILITY. 

If  any  provision  of  this  Act.  or  an  amend- 
ment made  by  this  Act.  or  the  application  of 
such  provision  to  any  person  or  circum- 
stances is  held  to  be  invalid,  the  remainder 
of  this  Act  and  the  amendments  made  by 
this  A^  and  the  application  of  such  provi- 
sion to  other  persons  and  circumstances, 
shall  not  be  affected  thereby. 


Mr.  PRYOR.  Mr.  President,  I  want  to 
report  to  our  colleagues  on  our  hope 
an(J  plan  for  beginning  debate  early 
next  week  regarding  S.  1511,  the  Older 
Workers  Benefit  Protection  Act.  My 
colleagues  and  I  are  working  with  our 
colleague  from  Utah.  Senator  Hatch. 
in  an  attempt  to  get  the  substitute 
'amendment  voluntarily  adopted  as 
original  text.  That  change  will  allow 
Senators  to  propose  amendments  in 
two  degrees,  which  should  enable  us  to 
move  the  bill  along  at  a  steady  pace. 

I  also  want  to  advise  my  colleagues 
on  two  minor  changes  which  Senators 
Metzenbaum,  Heinz,  Jeffords  and  I 
plan  to  include  as  part  of  the  substi- 
tute when  we  begin  debate.  Both  pro- 
visions relate  to  the  section  regarding 
special  treatment  for  the  States. 

First,  we  are  making  a  technical  ad- 
justment in  the  provision  allowing 
States  to  offer  current  employees  a 
choice  in  employee  benefits.  The 
States  that  have  identified  a  need  to 
make  changes,  such  as  Ohio,  Maine, 
and  others,  have  focused  on  age-based 
restrictions  on  eligibility  for  disability. 
That  was  the  issue  in  the  Betts  case 
before  the  Supreme  Court.  That  was 
the  issue  identified  by  other  States  in 
their  brief  to  the  Supreme  Court  and 
in  later  cost  estimates.  But  as  printed 
in  the  Record  on  Wednesday,  our  sub- 
stitute could  be  read  as  permitting,  or 
even  inviting.  States  to  rewrite  their 
entire  pension  systems.  This  was  not 
our  intent.  Accordingly,  we  have  modi- 
fied section  105(c)(2)  of  the  substitute 
to  clarify  that  the  choice  given  to  cur- 
rent employees  is  between  the  existing 
program  of  disability  benefits  and 
whatever  new  program  of  disability 
benefits  the  State  decides  to  offer.  We 
would  add  that  Senators  Mitchell  and 
Cohen,  whose  staffs  were  very  inter- 
ested in  having  us  include  a  choice  of 
benefits  option  for  the  States,  concur 
fully  with  this  change  as  consistent 
with  their  intent. 

Our  second  minor  change  is  to  pro- 
vide a  mechansim  by  which  states  may 
secure  independent  technical  advise  to 
assist  them  in  complying  with  the  new 
law.  Some  States  have  indicated  a  lack 
of  familiarity  with  actuarial  practices 
that  are  well-established  in  the  private 
sector.  Accordingly,  we  direct  the 
EEOC,  and  the  Secretary  of  Labor  and 
Secretary  of  the  Treasury,  to  respond 
to  individual  State  requests  by  helping 
to  identify  and  secure  private  sector 
technical  assistance.* 


NOTICES  OP  HEARINGS 

SITBCOMMITTEE  ON  MINERAL  RESOURCES 
DEVELOPMENT  AND  PRODUCTION 

Mr.  BINGAMAN.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled 
before  the  Mineral  Resources  Develop- 
ment and  Production  Subcommittee  of 
the  Committee  on  Energy  and  Natural 
Resources. 
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The  hearing  will  take  place  on 
Friday,  September  21.  1990,  at  9:30 
a.m.  in  room  366  of  the  Dirksen 
Senate  Office  Building  in  Washington, 
DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  concerning  S.  4111, 
the  Strategic  and  Critical  Minerals  Act 
of  1990. 

Those  wishing  to  submit  written 
statements  for  the  hearing  record 
should  deliver  them  to  the  U.S.  Senate 
Committee  on  Energy  and  Natural  Re- 
sources, 364  Dirsken  Senate  Office 
Building,  Washington,  DC  20510.  For 
further  information,  please  contact 
Lisa  Vehmas  of  the  subcommittee 
staff  at  (202)  224-7555. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  BANKING.  HOUSING.  AND  URBAN 
ATPAIRS 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate  on  Friday,  Sep- 
tember 14,  1990.  at  10  a.m.  to  conduct 
a  hearing  on  challenges  to  America's 
economic  leadership  and  how  govern- 
ment and  industry  should  respond. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  MEDICARE  AND  LONG-TERM 
CARE 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Medicare  and  Long-Term 
Care  of  the  Committee  on  Finance  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  September  14,  1990, 
at  2  p.m.  to  hold  a  hearing  on  issues 
relating  to  Medigap  insurance. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  by  authorized  to 
meet  during  the  session  of  the  Senate 
on  September  14,  1990,  at  9:30  a.m.,  to 
hold  a  hearing  on  the  nomination  of 
David  H.  Souter,  to  be  Associate  Jus- 
tice of  the  Supreme  Court  of  the 
United  States. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Friday,  September  14,  at  10 
a.m.  to  hold  a  business  meeting. 

Agenda: 

Senate  Joint  Resolution  206,  calling 
for  the  United  States  to  encourage  ne- 
gotiation of  a  new  agreement  among 
Antarctic  treaty  consultative  parties 
for  the  full  protection  of  Antarctica  as 
a  global  ecological  commons. 
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Senate  Resolution  186.  relating  to 
the  protection  of  the  Antarctic  system. 

An  original  resolution,  congratulat- 
ing the  Republic  of  Cyprus  on  the 
30th  anniversary  of  independence. 

NOMIMATIONS 

Mr.  Edwin  D.  Williamson,  of  South 
Carolina,  to  be  legal  adviser  of  the  De- 
partment of  State. 

Mr.  James  D.  Watkins,  of  California, 
to  be  the  U.S.  Representative  to  the 
34th  Session  of  the  General  Confer- 
ence of  the  International  Atomic 
Energy  Agency. 

U.S.  altemates: 

Mr.  Kenneth  M.  Carr,  of  California; 

Mr.  Richard  T.  Kennedy,  of  the  Dis- 
trict of  Coliunbia;  and 

Mr.  Michael  H.  Newlin,  of  Maryland. 

Mr.  Tom  C.  Korologos,  of  Virginia, 
to  be  a  member  of  the  U.S.  Advisory 
Commission  on  Public  Diplomacy  for  a 
term  expiring  July  1,  1993. 

Mr.  Joseph  Francis  Glennon.  of 
Florida,  to  be  a  member  of  the  Adviso- 
ry Board  for  Cuba  Broadcasting  for  a 
term  expiring  October  27.  1991. 

Mr.  Robert  F.  Goodwin,  of  Mary- 
land, to  be  a  U.S.  Commissioner  on  the 
International  Joint  Commission, 
United  States  and  Canada. 

Ms.  Carolyn  D.  Leavens,  of  Califor- 
nia, to  be  a  member  of  the  Board  of 
Directors  of  the  Overseas  Private  In- 
vestment Corporation  for  a  term  ex- 
piring December  17,  1990.  and  for  a 
term  expiring  December  17.  1993. 

Foreign  Service  Officers'  promotion 
list.  Mr.  Philip-Michael  Gary  et  al., 
September  10.  1990. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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THE  NATIONAL  EMERGENCY 
ANTI-PROFITEERING  ACT 
•  Mr.  LEVIN.  Mr.  President.  I  am 
adding  my  name  today  as  a  cosponsor 
to  S.  3035.  the  National  Emergency 
Anti-Profiteering  Act  introduced  by 
Senator  Lieberbun. 

We  all  should  be  outraged  by  reports 
of  enormous  increases  in  the  price  of 
gasoline  which  are  far  beyond  any- 
thing which  could  be  justified  by  the 
increase  in  the  price  of  oil.  S.  3035  is 
an  important  vehicle  for  finding  a 
means  to  prevent  this  profiteering.  I 
am  confident  that  some  of  the  vague 
language  in  the  bill,  which  gives  me 
some  concern,  will  be  fine-tuned  and 
that  we  will  be  able  to  hanuner  it  out 
into  a  useful  tool  for  protecting  Ameri- 
cans from  profiteering  in  the  event  of 
national  emergencies.* 


were  recently  honored  at  a  child  care 
conference  in  Mankato,  MN. 

The  following  people  received  the 
Excellence  in  Child  Nutrition  Award 
for  1990. 

Debra  Annis.  Leila  Bjorklund.  Kim 
Bom.  Patti  Chell.  Karen  Dehn.  Mi- 
chelle Dollerschell.  Elaine  Ehrich. 
Lynnette  Goodrich.  Diane  Hachfeld, 
Connie  Huettl,  Joleen  Jensen,  Mary 
Jimenez,  Ruth  Ledwein,  Kathy 
Mlelke,  Colleen  Miller,  Mary  Over- 
moen,  Cheryl  Peterson,  Carol  Pollel, 
Maria  Swanson,  Becky  Tapper,  Boni 
Thompson,  Jeanne  Veroeven.  Con- 
stance Welp,  and  Mary  Zuehlke. 

While  I  was  able  to  join  them  in  the 
past,  my  duties  in  Washington  prohib- 
ited me  from  being  with  them  this 
year.  It  is  with  great  pleasure  and 
pride  that  I  bring  the  names  of  these 
dedicated  and  hard-working  individ- 
uals to  the  attention  of  this  body. 

As  the  senior  Republican  of  the 
Senate  Nutrition  Subcommittee.  I've 
been  a  strong  supporter  of  the  Child 
Care  Food  Program.  I  remain  con- 
vinced that  the  child  care  home  pro- 
vider system  should  be  further  encour- 
aged and  expanded.  Each  year  the 
Child  Care  Food  Progrsim  provides  nu- 
tritious meals  and  snacks  to  over  1.2 
million  children  in  child  care  centers 
and  day  care  homes.  Again.  I  want  to 
take  this  opportunity  to  urge  my  col- 
leagues to  strongly  support  child  nu- 
trition. I  firmly  believe  its  one  of  the 
Government's  most  important  pro- 
grams. 

Mr.  President.  I  also  want  to  recog- 
nize two  additional  awardees.  First,  is 
dietitian  consultant.  Beth  Zimmer. 
who  donates  many  hours  and  much 
expertise  to  the  Child  and  Adult  Care 
Food  Program  in  an  effort  to  maintain 
its  positive  public  image.  Beth  also 
teaches  full  time  at  Mankato  State 
University  and  develops  all  nutrition 
training  presented  by  Children's  Advo- 
cate Programs.  Inc. 

I'd  also  like  to  point  out  the  out- 
standing efforts  of  Laurie  Eccles  in 
child  care.  Laurie  was  named  out- 
standing provider  for  southern  Minne- 
sota because,  among  other  things,  she 
cares  for  severely  handicapped  chil- 
dren at  no  additional  charge. 

Mr.  President.  I  intend  to  keep  work- 
ing hard  to  improve  this  program  that 
provides  nutritional  assistance  to  our 
Nation's  children.* 


EXCELLENCE  IN  CHILD 
NUTRITION  AWARD  FOR  1990 

•  Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  today  to  congratulate  a  distin- 
guished  group   of   Minnesotans   who 


BOYNTON  ELEMENTARY 

SCHOOL  RECEIVES    NATIONAL 

SCHOOL  OF         EXCELLENCE 
AWARD 

•  Mr.  FOWLER.  Mr.  President.  I  con- 
gratulate the  Boynton  Elementary 
School  of  Ringgold.  GA.  on  its  well-de- 
served honor,  the  National  School  of 
Excellence  Award  given  by  the  De- 
partment of  Education. 

Boynton  EHementary  School  was  se- 
lected   through    the    Department    of 


Education's  Blue  Ribbons  Schools  Pro- 
gram, a  national  school  improvement 
strategy  that  identifies  unusually  suc- 
cessful schools.  Boynton  competed 
against  all  kinds  of  schools  for  this 
honor:  public  and  private  schools; 
inner  city,  suburban,  and  rural;  con- 
sistently high  acheiving  and  improv- 
ing; and  schools  in  both  affluent  and 
financially  struggling  districts. 

The  Blue  Ribbon  Schools  Program 
has  been  in  operation  for  8  years. 
Since  1982.  close  to  2.000  schools  have 
been  identified  and  recognized  nation- 
ally. The  Georgia  Department  of  Edu- 
cation nominated  Bojrnton  and  in  turn 
a  review  panel  consisting  of  prestigi- 
ous educators  and  noneducators  with  a 
strong  commitment  to  educational  ex- 
cellence screened  all  497  nominations. 

Schools  are  judged  on  a  number  of 
research-based  criteria  such  as  vision- 
ary leadership;  sense  of  shared  pur- 
poses among  faculty,  students,  par- 
ents, and  community;  and  a  climate 
that  is  conducive  to  effective  teaching 
and  teacher  growth  and  recognition. 

In  light  of  the  current  status  of  edu- 
cation in  America,  I  hope  other 
schools  will  strive  to  emulate  the  high 
standards  of  excellence  of  Boynton  El- 
ementary School.  My  congratulations 
to  Sharon  Brock,  the  faculty  and  ad- 
ministration, and  the  students  on 
achieving  this  distinction.* 


TRIBUTE  TO  WILDLAND 
FIREFIGHTERS 

•  Mr.  DOMENICI.  Mr.  President.  I 
rise  today  to  call  your  attention  to  a 
group  of  Americans  who  deserve  our 
recognition  and  thanks.  These  are  the 
brave  men  and  women  who  serve  this 
country  as  wildland  firefighters. 

Our  national  parks,  forests,  and  the 
public  lands  that  we  all  value  so 
highly  exist  under  the  constant  threat 
of  destruction  by  wildfires.  This  sum- 
mer's fires  in  Yosemite  National  Park 
and  thousands  of  other  fires  through- 
out the  Nation  serve  as  grim  remind- 
ers of  the  danger  and  destruction  that 
wildfires  pose  to  our  public  lands  and 
the  people  that  enjoy  them. 

For  years  we  have  been  served  well 
by  a  highly  competent  and  efficient 
cadre  of  firefighters  who  are  dedicated 
to  protecting  these  lands.  They  come 
from  many  walks  of  life:  Our  Federal 
agencies,  Indian  tribes  and  Pueblos, 
and  State  agencies.  They  are  college 
students,  farmers,  laborers,  foresters, 
biologists,  archaeologists,  and  scores  of 
others,  but  all  are  trained  and  dedicat- 
ed firefighters  who  regularly  answer 
the  call  to  fire  duty. 

These  valiant  men  and  women 
endure  great  personal  hardships  and 
sacrifices  to  protect  our  lands  and 
properties.  They  must  leave  their 
homes  and  families,  often  for  weeks  at 
a  time  on  the  fire  line.  The  work  is  dif- 
ficult, often  dangerous,  and  the  hours 
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are  long.  How  can  we  ever  forget  the 
tragic  deaths  of  the  10  firefighters 
who  have  lost  their  lives  this  summer 
in  the  line  of  duty? 

Prom  my  home  State  of  New 
Mexico,  22  crews  and  some  7,500 
people  have  answered  the  call  to  duty 
this  summer.  Some  are  the  men  and 
women  who  make  up  the  overhead 
teams  and  "Hot  Shot"  crews  from  our 
Federal  agencies.  Others  known  as  the 
•SWFF"  crews  come  from  the  small 
communities,  Indian  tribes,  and  Pueb- 
los in  my  great  State,  with  names  like 
Black  Mesa.  Jemez,  Snoball.  Santa  Do- 
mingo, Mora,  and  Las  Vegas,  these 
crews  have  distinguished  themselves 
with  a  long  history  of  service  and  dedi- 
cation to  protecting  our  public  lands. 
They  were  there  when  they  were 
needed  at  Yosemite,  in  Alaska,  and  on 
the  Sequoia.  Tonto.  and  Apache-Sit- 
graves  National  Forests. 

For  many,  the  money  earned  fight- 
ing fires  Is  their  major  source  of 
income.  It  is  the  money  that  pays  for 
college  tuition,  buys  school  clothes  for 
their  children,  and  goes  for  hundreds 
of  other  necessities. 

Until  recently,  a  glaring  inequity  ex- 
isted that  prevented  our  firefighters 
from  being  fully  paid  for  their  long 
hours  of  hard  and  hazardous  work  in 
overtime  crisis  situations.  Many  of  the 
firefighters  were  not  paid  for  their 
long  overtime  because  of  a  limit  placed 
on  maximum  pay  in  our  Federal  laws. 

Mr.  President,  I  had  the  pleasure  of 
cosponsoring  legislation  that  provided 
a  measure  of  fairness  to  the  pay  of 
these  firefighters;  Public  Law  100-523, 
The  Forest  Wildfire  Emergency  Pay 
Equity  Act.  This  law  lifted  the  cap  on 
overtime  pay  for  Federal  firefighters 
in  the  Departments  of  the  Interior 
and  Agriculture.  These  employees  can 
now  be  compensated  fully  for  their 
heroic  work  in  emergency  wildfire  sit- 
uations. 

Unfortunately,  this  inequity  still 
exists  for  a  few  employees  of  the  Na- 
tional Weather  Service  who  are  often 
called  upon  to  help  fight  wildfires.  I 
am  proud  to  be  a  cosponsor  of  S.  1542 
which  would  expand  the  Forest  Wild- 
fire Emergency  Pay  Equity  Act  to  in- 
clude employees  of  the  Weather  Serv- 
ice. 

Correcting  the  overtime  pay  inequi- 
ty for  the  firefighters  of  the  National 
Weather  Service  is  a  small  price  to  pay 
for  their  courageous  efforts  to  protect 
our  lands  from  the  ravages  of  wild- 
fires. Just  like  other  Federal  firefight- 
ers, we  expect  these  people  to  spend 
long  periods  away  from  their  families, 
enduring  difficult  living  conditions, 
working  in  the  heat  and  smoke,  and 
subjecting  themselves  to  life-threaten- 
ing hazards.  It  simply  is  not  fair  to  ask 
them  to  work  for  less  than  full  com- 
pensation.* 


FEDERAL  EMPLOYEES  AND  THE 
BUDGET  SUMMIT 

•  Ms.  MIKULSKI.  Mr.  President,  I 
rise  to  express  my  concern  that,  as  we 
move  in  the  direction  of  a  possible 
budget  agreement,  we  do  not  balance 
the  budget  on  the  backs  of  Federal 
employees  or  retirees. 

Federal  employees  and  retirees  have 
already  been  asked  to  bear  more  than 
their  share  of  Federal  deficit  cutting 
measures— more  than  $119  billion 
since  1981. 

These  are  the  men  and  women  who 
fight  the  war  on  drugs;  who  make  cer- 
tain our  planes  land  safely  and  our 
cargo  ships  can  make  it  in  and  out  of 
port;  who  staff  our  veterans'  hospitals, 
and  make  certain  that  Social  Security 
checks  are  mailed  out  on  time.  We  all 
know  that  large-scale  furloughs  in  the 
Federal  work  force  would  be  disas- 
trous for  public  safety,  social  welfare, 
and  our  Nation's  economic  health. 

I  do  not  want  to  make  the  budget 
negotiators'  job  more  difficult.  Howev- 
er, I  want  my  colleagues  to  know  that 
this  Senator  will  be  very  concerned  if 
furloughs,  excessive  benefits,  or  pay 
cuts  play  too  large  a  role  in  any 
budget  agreement.* 


STUDENT  RIGHT  TO  KNOW  AND 
CAMPUS  SECURITY  ACT 

•  Mr.  SIMON.  Mr.  President,  yester- 
day, the  Senate  passed  the  student 
Right-To-Know  and  Campus  Security 
Act,  S.  580.  I  am  pleased  to  join  Sena- 
tor Kennedy  as  a  strong  supporter  of 
this  legislation,  and  I  applaud  his  lead- 
ership on  these  issues.  The  decision  on 
what  college  to  attend  is  one  of  the 
most  important  decisions  an  individual 
makes  during  his  or  her  lifetime.  This 
bill  will  help  make  that  decision  a 
more  informed  one  in  the  future  for 
thousands  of  young  people.  Title  I  of 
the  bill,  student  and  student  athlete 
right-to-know,  would  require  colleges 
and  universities  that  participate  in 
Federal  student  financial  aid  programs 
to  disclose  to  current  and  prospective 
students  graduation  rates  for  certifi- 
cate or  degree-seeking,  full-time  stu- 
dents. This  title  would  also  require  the 
reporting  of  information  regarding  the 
graduation  rates  for  student  athletes 
as  compared  with  other  students. 

Mr.  President,  last  year,  at  a  hearing 
I  conducted  on  the  subject  of  illiter- 
acy, former  Redskins  star  Dexter 
Manley  presented  an  emotional  and 
compelling  story  about  his  personal 
struggle  to  overcome  illiteracy.  Mr. 
Manley  attended  4  years  of  college, 
but  until  he  sought  assistance  a  few 
years  ago.  he  could  read  only  at  the 
second  grade  level.  While  Dexter's  ex- 
perience as  an  exploited  student  ath- 
lete is  perhaps  not  typical,  far  too 
many  student  athletes  are  still  exploit- 
ed for  their  physical  prowess,  while 
their  academic  and  educational  needs 
are  forgotten. 


Mr.  President,  this  bill  attempts  to 
improve  the  information  available  to 
not  just  college  athletes,  but  all  col- 
lege students,  regarding  the  success 
rate  of  postsecondary  institutions  in 
graduating  students.  Information 
about  graduation  rates  represents  just 
one  way  to  evaluate  a  college's  or  uni- 
versity's performance,  but  it  is  a  useful 
indicator  of  an  institution's  success, 
conunitment,  and  performance.  Unfor- 
tunately, a  student's  completion  of  his 
or  her  college  studies  cannot  be  taken 
for  granted.  Recently,  the  National  In- 
stitute of  Independent  Colleges  and 
Universities  reported  that  only  43  per- 
cent of  students  in  4-year  public  col- 
leges graduate  6  years  later.  That  is  a 
dismal  record.  We  can  do  much  better. 

A  beneficial  result  of  this  bill  may 
very  well  be  that  it  will  encourage 
more  colleges  and  universities  to  take 
a  fresh  look  at  their  success  and  com- 
mitment to  ensuring  that  all  students 
have  sufficient  opportunities  and  the 
supportive  services  they  need  to  com- 
plete their  college  education.  The 
result  could  well  be  stronger  academic 
and  counseling  programs. 

Title  II  of  the  amendment,  crime 
awareness  and  campus  security,  ad- 
dresses the  issue  of  college  crime  and 
campus  security.  This  title  would 
amend  the  Higher  Education  Act  of 
1965  to  require  colleges  and  universi- 
ties to  disclose  to  students  and  em- 
ployees campus  crime  statistics  and 
their  policies  on  campus  security.  It 
takes  a  significant  step  toward  improv- 
ing the  availability  of  campus  crime 
and  campus  security  information, 
without  unduly  burdening  college  ad- 
ministrators. 

In  1988,  a  USA  Today  survey  re- 
vealed that  one  out  of  every  four  col- 
lege students  is  a  victim  of  crime.  And, 
unfortunately,  recent  incidents,  such 
as  the  tragic  and  unfortunate  deaths 
of  several  students  at  the  University  of 
Florida,  provide  little  comfort  that 
this  situation  is  improving.  While  edu- 
cation remains  the  primary  mission  of 
postsecondary  institutions,  our  Na- 
tion's colleges  and  universities  also 
have  the  important  responsibility  of 
providing  a  safe  environment  for  their 
students  and  helping  students  to  take 
the  necessary  steps  to  ensure  their 
personal  safety. 

In  testimony  before  the  House  Sub- 
committee on  Postsecondary  Educa- 
tion, Robert  Atwell,  president  of  the 
American  CouncU  on  Education  stated 
that  "rape  [has]  increasingly  become  a 
significant  part  of  campus  crime."  A 
national  survey  in  1989  revealed  that 
one  out  of  six  female  students  had 
been  raped  while  in  college.  Mr.  Atwell 
also  remarked  that  racial  violence  con- 
sumes an  increasingly  greater  percent- 
age of  campus  police  than  in  previous 
years— a  trend  reflected  in  the  rising 
incidence  of  hate  crimes  throughout 
this  country. 
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These  disturbing  statistics  point  to 
the  need  for  a  greater  focus  on  the 
part  of  the  Federal  Government,  col- 
leges and  universities  and  college  stu- 
dents on  the  rising  incidence  of  date 
rape  and  other,  equally  abhorrent 
crimes.  The  first  step  in  education  and 
greater  awareness.  Thus,  I  am  espe- 
cially pleased  that  this  legislation  in- 
cludes provisions  I  authored  that  indi- 
cate that  there  is  a  clear  need  to  en- 
courage the  development  of  policies 
and  procedures  to  address  sexual  as- 
saults and  racial  violence  on  college 
campuses.  Through  my  efforts,  the 
bill  also  requires  the  colleges  and  uni- 
versities that  participate  in  Federal 
student  aid  programs  disclose  to  cur- 
rent and  prospective  students  a  de- 
scription of  programs  to  educate  stu- 
dents and  employees  on  the  preven- 
tion of  crimes,  including  those  crimes 
of  sexual  assault  and  racial  violence. 

Mr.  President,  the  issue  of  crime  at 
our  Nation's  colleges  and  universities 
is  a  very  serious  one.  With  this  legisla- 
tion, I  believe  that  we  add  another 
weapon  to  our  arsenal  for  fighting 
campus  crime  and  enhancing  the 
safety  and  security  of  our  Nation's  col- 
lege students  and  employees.* 


business   Monday   on   September    17. 
1990. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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POOD  AND  AGRICULTURAL 
RESOURCES  ACT 

Mr.  BRADLEY.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S,  2830,  the  farm  bill 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  amendments  of 
the  House  of  Representatives  to  the 
bill  (S.  2830)  to  extend  and  revise  agri- 
cultural price  support  and  related  pro- 
grams, to  provide  for  agricultural 
export,  resource  conservation,  farm 
credit,  and  agricultural  research  and 
related  programs,  to  ensure  consumers 
an  abundance  of  food  and  fiber  at  rea- 
sonable prices,  and  for  other  pur- 
poses." 

(The  amendments  of  the  House  are 
printed  in  the  Record  of  August  3, 
1990,  beginning  at  page  22301.) 

Mr.  BRADLEY.  Mr.  President,  I 
move  that  the  Senate  disagree  with 
the  amendments  of  the  House,  and  re- 
quest a  conference  with  the  House, 
and  that  the  Chair  be  authorized  to 
appoint  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  appointed  Mr. 
Leahy,  Mr.  Pryor,  Mr.  Boren,  Mr. 
Kerrey,  Mr.  Lugah,  Mr.  Dole,  and  Mr. 
Cochran  conferees  on  the  part  of  the 
Senate. 


ORDER  FOR  RECORD  TO 
REMAIN  OPEN  UNTIL  3:30  P.M. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  committees 
may  have  until  3:30  p.m.  to  file  report- 
ed executive  or  legislative  calendar 
business,  and  that  the  Record  remain 
open  until  3:30  p.m.  for  the  introduc- 
tion of  statements  and  bills. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BRADLEY.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Lieber- 
MAN  be  recognized  to  speak,  and  at  the 
conclusion  of  Senator  Lieberman's  re- 
marks, the  Senate  stand  in  recess 
under  the  order  until  1:30  p.m. 
Monday,  September  17,  1990. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BRADLEY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LIEBERMAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  Without  objection,  it  is  so  or- 
dered. 


ORDER  TO  HOLD  H.R.  4500  AT 
i  THE  DESK 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  4500 
remain  at  the  desk  until  the  close  of 


THANK  YOU,  GREAT  BRITAIN 
Mr.  LIEBERMAN.  Mr.  President, 
there  has  been  much  talk  in  the  last 
couple  of  days  throughout  America 
and  on  this  floor  about  burden  shar- 
ing. There  were  some  appropriate  ex- 
pressions of  gratitude  expressed  earli- 
er today  toward  the  Japanese  for  their 
increase  in  the  amount  of  aid  that 
they  are  prepared  to  give  to  the  Amer- 
ican effort  in  the  Persian  Gulf. 

But  I  rise  today  to  offer  my  thanks 
in  particularly  strong  terms  to  the 
people  and  the  leaders  of  Great  Brit- 
ain for  their  consistent  and  steadfast 
support  of  the  international  effort  in 
the  Persian  Gulf.  I  want  to  point  out, 
Mr.  President,  that  today  deed  has 
matched  word  as  news  comes  that  the 
British  are  committing  at  least  6,000 
more  troops  to  the  multinational  force 
and  this  time  they  are  troops  who  will 
stand  side  by  side  on  the  ground,  in 
the  desert  of  Saudi  Arabia,  to  protect 
freedom  there.  They  will  include  more 
than  120  British  tanks.  This  division 
apparently  is  the  direct  descendant  of 
the  Desert  Rat  Division  which  helped 
defeat  Rommel  in  another  desert  in 
World  War  II.  That  represents  a  dou- 
bling of  the  British  contribution,  and 
it  is  the  first  time  that  a  Western 
nation,  besides  the  United  States,  has 
sent  troops  and  military  equipment  to 
the  region  on  the  ground. 


Mr.  President,  perhaps  it  is  an  ap- 
propriate time  to  cite  that  great  archi- 
tect and  symbol  of  British-American 
leadership  and  cooperation.  Winston 
Churchill,  who  once  said  that  the 
price  of  greatness  is  responsibility. 
That  has  been  true  for  America,  which 
I  believe  proudly  has  lived  up  to  its 
role  as  a  great  nation  in  the  current 
hour  by  assuming  the  responsibility  of 
leadership  with  a  decisive  commitment 
of  forces  to  the  Persian  Gulf. 

That  has  also  been  true  of  the  land 
and  people  of  Winston  Churchill, 
where  Great  Britain  has  been  meeting 
its  responsibility  to  the  community  of 
nations  and  to  the  cause  of  peace  and 
stability  in  the  Middle  East  and 
throughout  the  world. 

It  would  have  been  easy  for  our 
friends  and  allies  in  Great  Britain  to 
have  sat  this  one  out.  I  suppose,  with 
its  North  Sea  supply  of  oil.  the  British 
were  in  no  immediate,  harsh  danger  of 
disruption  of  their  economy;  I  suppose 
that  the  British  could  have  claimed  in 
this  time  no  direct  interest  in  the  trou- 
bled Middle  East,  letting  others  work 
perhaps  for  the  release  of  British  hos- 
tages that  are  held  there.  But  from 
the  start  there  was  no  doubt  where 
the  English  stood,  and  I  hope  the 
strong  and  compelling  words  of  Mrs. 
Thatcher  and  her  compatriots  are 
heard  not  just  in  Baghdad  but  in  the 
other  capitals  of  the  nations  of  the 
world. 

Despite  the  fact  that  a  number  of 
nations  in  the  world  are  more  depend- 
ent on  Persian  Gulf  oil  than  America, 
many  have  failed  to  do  their  part  to 
condemn  and  contain  Saddam  Hussein 
and  force  his  withdrawal  from  Kuwait. 
While  there  has  been  nearly  imani- 
mous  adherence  to  the  embargo  of 
Iran  by  most  of  the  nations  in  the 
world,  and  particularly  -by  our  allies, 
there  has  been  less  than  adequate  con- 
tribution of  force,  material,  and 
money  from  those  allies. 

Where  England  has  gone,  I  hope 
other  nations,  friendly  nations  will 
soon  follow.  Symbolic  efforts  in  this 
time  are  simply  not  sufficient;  there  is 
too  much  at  stake,  because  symbolism 
alone  will  not  defeat  Saddam  Hussein. 
Perhaps  the  reasons  for  Great  Brit- 
ain's forthright  conduct  can  be  found 
in  their  own  national  experiences.  It 
would  not  be  surprising  if  that  were 
so.  The  English,  obviously,  know  first 
hand  the  legacy  of  appeasement,  and 
that  is  bombs  raining  down  from  the 
sky.  In  fact.  Mr,  President,  if  my 
memory  serves  me  correctly,  tomorrow 
is  the  50th  anniversary  of  the  darkest 
days  of  the  Battle  of  Britain,  when  the 
German  Air  Force  mercilessly  at- 
tacked the  people  of  England.  The 
people  of  England  stood  strong,  and 
they  know  first  hand  what  a  warmon- 
ger with  missiles  can  do.  They  know 
that  he  will  fire  those  missiles  on  civil- 
ian   populations.    The    English    know 
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that  you  cannot  be  a  leader  without 
demonstrating  the  ability  to  exercise 
that  leadership. 

So  this  Senator  is  proud  to  rise  on 
the  floor  of  the  Senate  and  say.  to  the 
people  and  Government  of  Great  Brit- 
ain, thank  you— thank  you  for  coming 
to  the  aid  of  the  Kuwaitis  and  the 
Saudis  and  for  standing  once  again  by 
the  side  of  the  United  States  of  Amer- 
ica. These  are  two  nations  with 
common  history,  common  values,  and, 
I  believe,  a  common  and  overriding 
sense  of  purpose. 

The  English  people  have  been  good 
enough  over  the  years  to  say  that  they 
have  never  forgotten  and  will  never 
forget  the  aid  that  the  United  States 
brought  to  their  side  during  World 
War  II. 

This  is  a  different  kind  of  conflict,  it 
is  true,  but  we  are  facing  another  ag- 
gressor, who  apparently  knows  no 
limits  and  threatens  to  undo  the  civil- 
ity and  order  of  the  world.  So  I  want 
to  say  to  the  people  of  Britain  today, 
in  response  to  their  commitment  of 
forces,  British  soldiers  on  the  ground 
in  Saudi  Arabia  and  the  Persian  Gulf, 
I  hope  and  believe  the  people  of  Amer- 
ica will  never  forget  what  they  have 
done  to  stand  by  our  side  today. 

I  thank  the  Chair.  I  yield  the  floor. 


ORDER  OF  PROCEDURE 
Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permit- 
ted to  speak  for  up  to  5  minutes:  that 
at  the  conclusion  of  my  remarks,  the 
Senate  stand  in  recess  under  the 
order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CYPRUS-FURTHER  OPPORTUNI- 
TY FOR  AMERICAN  LEADER- 
SHIP 

Mr.  PELL.  Mr.  President,  as  events 
unfold  in  the  Persian  Gulf  and  civil- 
ized nations  around  the  world  become 
increasingly  sensitive  to  the  need  to 
pull  together  to  assure  respect  for  the 


sovereignty  of  peaceful  nations  and 
the  stability  of  the  world  economy,  we 
have  applauded  the  leadership  of 
President  Bush  and  the  unity  dis- 
played by  our  NATO  allies  in  not  only 
supporting  and  fully  participating  in 
the  economic  embargo  that  the  Presi- 
dent recommended,  but  in  participat- 
ing in  the  deployment  of  military 
forces  to  the  region. 

In  the  President's  address  to  Con- 
gress 2  evenings  ago,  he  singled  out 
Turkey  and  Egypt  as  "stalwart  front- 
line nations"  providing  generous  sup- 
port. Without  question,  Turkey's  com- 
pliance with  the  five  U.N.  Security 
CouncU  resolutions  that  condemn 
Iraq's  aggression,  its  prompt  shutoff 
of  the  flow  of  oil  from  Iraq  after  the 
invasion  and  suspension  of  trade  of  all 
kind  with  Iraq,  demonstrate  that 
Turkey  can  be  a  dependable  friend  of 
freedom  and  democracy  in  the  world. 

But,  Mr.  President,  as  we  recognize 
Turkey's  contribution  in  the  Persian 
Gulf  crisis,  we  cannot  and  must  not 
ignore  Turkey's  actions  in  the  nearby 
region  of  the  eastern  Mediterranean 
on  the  island  of  Cyprus.  The  parallels 
are  striking.  Sixteen  years  ago  Turkish 
forces  invaded  the  island  of  Cyprus. 
Like  the  Iraqi  invasion  of  Kuwait, 
Turkey's  invasion  of  Cyprus  was  an  il- 
legal act  that  has  been  condemned  by 
the  United  Nations.  Yet,  in  this  in- 
stance, Turkey  has  ignored  the  U.N. 
resolutions  on  Cyprus  and  maintains 
an  occupying  force  on  the  northern 
third  of  the  island. 

The  President  said  the  other  night, 
"Recent  events  have  surely  proven 
that  there  is  no  substitute  for  Ameri- 
can leadership."  Let  us  use  that  lead- 
ership to  create  a  just  and  lasting  solu- 
tion to  the  Cyprus  problem.  The  ad- 
ministration has  an  obligation  to 
devote  the  same  level  of  hard  work 
and  determination  to  assisting  the 
United  Nations  in  its  efforts  to  resolve 
the  Cyprus  problem  as  it  has  so  ably 
demonstrated  in  the  Persian  Gulf 
crisis.  Turkey  has  an  opportunity  to 
show  the  world  that  it  is  a  reliable  and 
dependable  friend  of  freedom  and  de- 
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mocracy   throughout   the   world,   not 
just  in  selective  regions. 

Mr.  President,  although  our  atten- 
tion is  understandably  focused  on  the 
Persian  Gulf  where  the  lives  of  so 
many  American  men  and  women  are 
on  the  line,  the  tragic  conflict  in 
Cyprus  is  not  forgotten,  nor  will  it  be, 
not  until  a  peaceful  and  just  solution 
is  reached. 


ORDERS  FOR  MONDAY, 
SEPTEMBER  17,  1990 

Mr.  BRADLEY.  Mr.  President,  on 
behalf  of  the  majority  leader,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  1:30  p.m., 
Monday.  September  17;  that  following 
the  time  for  the  two  leaders  there  be  a 
period  for  morning  business  not  to 
extend  beyond  2  p.m.,  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each;  and  that  at  2  p.m.  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  504.  S.  1511,  the  older 
workers  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BRADLEY.  Mr.  President, 
under  the  order  entered  previously  on 
the  D.C.  appropriations  bill,  there  will 
be  a  vote  at  7  p.m.  Monday  relative  to 
the  Coats  amendment.  That  vote  will 
be  the  first  vote  of  the  day. 

The  leader  asked  me  to  announce  to 
our  colleagues  that,  should  any 
amendments  offered  to  the  Betts  bill 
require  votes,  those  votes  would  occur 
Monday  evening  upon  disposition  of 
the  D.C.  appropriations  bill. 


RECESS  TO  MONDAY, 
SEPTEMBER  17,  1990 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
in  recess  until  1:30  p.m.  on  Monday. 
September  17.  1990. 

Thereupon,  the  Senate,  at  2:48  p.m., 
recessed  until  Monday,  September  17, 
1990,  at  1:30  p.m. 


-  r/.    iQQn 


Sentpmhpr  1A    1990 
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HOUSE  OF  REPRESENTATIVES-FriV/ai^,  September  14,  1990 


The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Bonior]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washikoton,  DC, 
September  13,  1990. 
I  hereby  designate  the  Honorable  David 
E.  Bonior  to  act  as  S[>eaker  pro  tempore  on 
Friday,  September  14,  1990. 

Thomas  S.  Foley, 
Speaker  of  the  Hoxise  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

We  know,  O  God,  that  our  ways  are 
not  Your  ways  and  our  words  not 
Your  words,  and  so  we  confess  that  we 
too  often,  do  not  have  the  patience  to 
hear  Your  words  or  follow  Your  ways. 
Remind  us,  gracious  God,  not  to  iden- 
tify our  own  crusade  or  program  with 
Your  plan  for  our  lives,  but  rather  let 
us  hear  Your  still  small  voice  in  the 
depths  of  our  hearts,  and  then  with 
humility  and  diligence  do  the  words  of 
Justice  and  mercy.  This  is  our  earnest 
prayer.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OP  ALLEGIANCE 
The  SPEAKER  pro  tempore.  Will 
the  gentleman  from  Oklahoma  [Mr. 
Edwards]  please  come  forward  and 
lead  the  House  in  the  Pledge  of  Alle- 
giance? 

Mr.  EDWARDS  of  Oklahoma  led 
the  Pledge  of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  SUtes  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under 
God,  indivisible,  with  liberty  and  justice  for 
all. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  atmounced 
that  the  Senate  agrees  to  the  amend- 
ment of  the  House  to  the  bill  (S.  963) 


"An  Act  to  authorize  a  study  on  meth- 
ods to  commemorate  the  nationally 
significant  highway  known  as  Route 
66,  Eind  for  other  purposes". 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  to  the  bill  (S.  2088) 
"An  Act  to  amend  the  Energy  Policy 
and  Conservation  Act  to  extend  the 
authority  for  titles  I  and  II.  and  for 
other  purposes." 

The  message  also  armounced  that 
the  Senate  disagrees  to  the  amend- 
ments of  the  House  to  the  bill  (S. 
1824)  "An  Act  to  reauthorize  the  Edu- 
cation of  the  Handicapped  Act.  and 
for  other  purposes,"  requests,  a  con- 
ference with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Kennedy, 
Mr.  Harkin,  Mr.  Metzenbaum.  Mr. 
Simon,  Mr.  Hatch,  Mr.  Durenberger, 
and  Mr.  Jeffords,  to  be  the  conferees 
on  the  part  of  the  Senate. 


TRIBUTE  TO  SAM  STRATTON 

(Mr.  McNULTY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  McNULTY.  Mr.  Speaker,  I 
regret  to  inform  you  and  the  other 
Members  of  the  House  today  of  the 
passing  of  our  very  dear  friend  and 
former  colleague.  Congressman  Sam 
Stratton.  Sam  has  been  ill  for  some 
time,  but  his  death  was  sudden  and 
unexpected.  Sam  was  a  Member  of  the 
U.S.  House  of  Representatives  for  30 
years,  and  back  home  he  was  known  as 
the  person  who  really  wrote  the  book 
on  constituent  service.  He  was  always 
close  to  the  people. 

Mr.  Speaker,  I  recall  that  that  was 
really  set  in  stone  back  in  the  1960's, 
when  he  was  redistricted  in  a  territory 
that  no  one  thought  he  could  win. 
They  took  his  home  in  Amsterdam, 
and  cormected  it  along  the  New  York 
State  Thruway  and  ran  it  out  to  a 
suburb  in  Rochester,  and  I  recall  that 
as  the  people  drew  the  maps  and 
looked  at  their  handiwork  they  said, 
"Many  things  will  be  said  about  this 
congressional  district,  but  one  thing  is 
for  sure.  No  Democrat  can  win  it." 

Well.  Mr.  Speaker,  Sam  went  out  on 
the  New  York  State  Thruway.  visited 
every  town  and  village  along  the  way, 
met  the  people,  made  them  familiar 
with  his  record,  and,  when  the  votes 
were  coimted  that  November,  Sam 
Stratton  was  again  victorious,  and  he 
went  on,  as  all  of  my  colleagues  know. 


to  win  election  after  election  by  record 
margins. 

In  addition  to  his  personal  populari- 
ty, Sam  Stratton  was  recognized  by  ev- 
eryone in  this  Chamber  as  am  expert 
on  defense  and  foreign  policy.  He  will 
be  sorely  missed. 

Mr.  Speaker,  arrangements  are  in- 
complete, but  at  this  time  we  expect 
that  Sam  will  be  buried  with  full  mili- 
tary honors  at  Arlington  National 
Cemetery  on  next  Tuesday.  I  will  be 
getting  in  touch  with  each  individual 
office  in  the  House  so  that  every 
Member  knows  of  those  arrangements, 
but  today  I  would  just  like  to  express 
our  deepest  regret  to  his  wife.  Joan,  to 
his  children  and  grandchildren,  and  I 
say  to  his  wonderful  wife.  Joan,  and  to 
all  of  the  members  of  the  Stratton 
family.  "Thank  you  for  sharing  Sam 
Stratton  with  the  people  for  so  many, 
many  years." 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  McNULTY.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  it  was  my  great  pleasure 
when  I  came  to  the  House  14  years  ago 
to  have  the  opportunity  to  know  Sam 
and  work  with  him,  and  I  want  the 
gentleman  from  New  York  [Mr. 
McNuLTY]  to  know  that  the  Republi- 
can Members  of  the  House,  as  well, 
found  Sam  Stratton  to  be  the  absolute 
exemplar  of  what  a  Congressman 
should  be.  He  was  a  true  gentleman. 
He  knew  his  material  very  well.  We  re- 
spected him,  both  as  a  person  and  as  a 
legislator,  and  I  would  like  to  offer  the 
condolences  to  Sam's  family  for  the 
Republican  Members  of  the  House  as 
well. 

Mr.  Speaker,  he  was  a  very,  very  fine 
gentleman.  We  have  missed  him  in  the 
House,  and  I  am  very  sorry  to  hear  of 
his  passing. 

Mr.  McNULTY.  Mr.  Speaker,  I  ap- 
preciate the  comments  of  the  gentle- 
man from  Oklahoma  [Mr.  Edwards], 
and  he  is  certainly  right  on  the  money 
when  he  makes  those  statements  be- 
cause I  recall  in  later  years,  when 
there  were  dinners  and  honors,  and 
even  fundraisers  for  his  reelections. 
there  were  almost  as  many  Republi- 
cans there  as  Democrats.  So,  he  was 
loved  by  everyone.  He  was  respected 
and  admired  on  both  sides  of  the  aisle. 

Mr.  Speaker,  I  certainly  appreciate 
the  comments  of  the  gentleman  from 
Oklahoma  [Mr.  Edwards]. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g..  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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SUPPORT  URGED  FOR  DESERT 
SHIELD  AMENDMENT 

(Mr.  THOMAS  of  Georgia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Georgia.  Mr. 
Speaker,  I  rise  in  strong  support  of  the 
provision  contained  in  Chairman 
AspiN's  Desert  Shield  amendment  to 
the  pending  fiscal  year  1991  DOD  au- 
thorization bill.  Specifically,  I  applaud 
the  provision  to  give  all  members  of 
our  Armed  Forces  deployed  in  the  Per- 
sian Gulf  imminent  danger  pay  and 
other  pay  benefits.  This  will  help 
offset  the  loss  in  their  subsistence  al- 
lowance due  to  their  deployment. 

Just  2  days  ago,  I  introduced  sepa- 
rate legislation  to  provide  a  minimum 
of  $150  per  month  in  special  pay  per 
month  to  every  member  of  the  Army, 
Navy,  Air  Force,  Marines,  and  Coasti 
Guard  currently  deployed  in  the  gulf. 

At  a  time  when  we  have  spared  no 
expense  in  deploying  over  100.000 
troops  to  Saudi  Arabia  and  the  Per- 
sian Gulf,  I  applaud  the  actions  of  the 
House  Armed  Services  Committee  to 
provide  some  level  of  monetary  relief 
of  our  service  men  and  women  and 
their  families. 

There  is  no  reason  to  make  our  per- 
sonnel wait  until  someone  shoots  at 
them  to  get  combat  pay.  They  are  de- 
ployed in  a  terribly  dangerous  environ- 
ment, and  they  deserve  the  pay  now, 
not  later. 

Let  me  also  request  that  my  col- 
leagues join  me  in  supporting  legisla- 
tion I  have  introduced  to  increase  the 
amount  df  life  insurance  available  to 
all  active  duty  members  of  our  Armed 
Forces.  My  bill.  H.R.  5605,  would  in- 
crease the  payment  under  the  Service- 
men's Group  Life  Insurance  Program 
from  the  current  level  of  $50,000  to 
$100,000. 

It  is  past  time  for  us  to  acknowledge 
that  $50,000  cannot  possibly  provide 
for  the  needs  of  the  surviving  spouses 
and  dependents  of  a  service  man  or 
woman  killed  while  on  active  duty. 

I  urge  your  support  for  both  of  these 
very  important  initiatives. 


ONE  YEAR  LATER— THE 
LOUISVILLE  SHOOTINGS 

(Mr.  HUBBARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HUBBARD.  Mr.  Speaker,  I 
would  add  my  expression  of  sorrow 
upon  the  passing  of  our  dear  beloved 
former  colleague.  Congressman  Sam 
Stratton,  who  indeed  in  my  own  dis- 
trict and  in  Kentucky  was  a  hero.  ' 

Mr.  Speaker,  1  year  ago  today,  west- 
em  Kentuckians  sdong  with  the  entire 
Nation  were  shocked  and  horrified 
when  a  crazed  gunman  named  Joseph 
T.  Wesbecker,  armed  with  an  AK-47 
assault  rifle,  murdered  seven  employ- 


ees of  Standard  Gravure  Corp.  at  the 
printing  plant  in  downtown  Louisville, 
KY. 

Wesbecker  injured  13  others  before 
killing  himself.  An  eighth  innocent 
victim  of  the  shooting  spree  died  on 
September  18. 

Today,  on  the  first  anniversary  of 
that  tragedy,  I  again  extend  my  sin- 
cere and  heartfelt  sympathy  to  the 
families  and  friends  of  the  victims. 
Their  lives  will  never  be  the  same  as 
the  result  of  the  senseless  killings. 

Following  the  Louisville  shootings,  I 
added  my  name  as  a  cosponsor  to  legis- 
lation which  would  prevent  the  impor- 
tation Eind  domestic  manufacture  of 
semiautomatic  assault  weapons  with 
large  ammunition  feeding  devices,  and 
to  the  Brady  bill,  which  would  impose 
a  7-day  waiting  period  on  firearms 
sales,  aimed  at  preventing  the  feloni- 
ous misuse  of  firearms. 

Under  the  second  amendment  of  our 
U.S.  Constitution  we  the  people  have  a 
right  to  keep  and  bear  arms  for  legiti- 
mate purposes,  and  I  strongly  support 
that  right.  In  fact,  I  own  a  handgun 
and  a  hunting  rifle.  But  it  is  unlikely 
our  Founding  Fathers  intended  to 
guarantee  crazed  individuals  and 
criminals  the  right  to  keep  and  bear 
assault  weapons  with  large  anununi- 
tion  feeding  devices  like  the  AK-47 
with  which  to  kill  and  maim  irmocent 
people.  And  I  honestly  believe  that  a 
waiting  period  will  not  infringe  on  the 
rights  of  law-abiding  citizens. 

I  urge  my  colleagues  in  the  House  to 
remember  the  Standard  Gravure  vic- 
tims and  to  take  the  necessary  steps  to 
keep  dangerous  weapons  out  of  the 
hands  of  mentally  incompetent  per- 
sons and  convicted  criminals.  We 
simply  must  bring  violence  under  con- 
trol in  our  society,  particularly  that 
fostered  by  terrorists,  drug  dealers, 
and  organized  crime,  and  do  some- 
thing to  prevent  those  in  our  society 
to  whom  human  life  means  nothing 
from  continuing  to  victimize  innocent 
citizens. 

Now  is  the  time  for  the  Congress  to 
step  in  and  end  the  senseless  carnage. 
We  must  prevent  such  a  terrible  trage- 
dy as  the  Louisville  shootings  from  re- 
curring. 


D  1010 

ONLY  ONE  BILL  PREVENTS 
TAXPAYER  BAILOUT  OF  BANKS 

(Mr.  ANNUNZIO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  ANNUNZIO.  Mr.  Speaker,  a 
number  of  bills  and  proposals  have 
been  written  to  pimip  up  the  under- 
funded bank  insurance  fund  [BIFl  in 
the  Federal  Deposit  Insurance  Corpo- 
ration. While  all  of  the  bills  and  pro- 
posals merit  our  consideration,  there  is 
only  one  bill,  H.R.  5590,  that  will  total- 
ly protect  the  taxpayers  from  having 


to  bail  out  the  fimd  tf  current  econom- 
ic conditions  continue. 

I  introduced  H.R.  5590.  the  Bank  Ac- 
count Safety  and  Soundness  Act,  earli- 
er this  week  after  the  General  Ac- 
counting Office  reported  that  the 
bank  fimd  is  in  serious  trouble  and 
there  is  a  possibility  that  the  taxpay- 
ers may  have  to  bail  out  the  fimd. 
Since  the  fund  insures  some  $2  trillion 
in  deposits,  such  a  bailout  would  in 
itself  bankrupt  the  American  taxpay- 
ers. 

But  my  bill  shifts  the  costs  away 
from  the  taxpayers  and  makes  the 
banks  pay  for  the  cost  of  the  bailout. 
Under  H.R.  5590,  every  bank  would 
have  to  make  an  immediate  deposit  of 
1  percent  of  its  total  deposits  In  the 
FDIC  fund.  That  would  add  $25  billion 
to  the  fund.  In  addition,  any  time  the 
fund  fell  below  a  1-percent  level,  the 
banks  would  have  to  make  additional 
deposits  to  bring  the  fund  back  up  to 
the  1 -percent  level.  The  taxpayers 
would  never  have  to  face  a  bailout. 

As  we  prepare  for  the  coming  elec- 
tions, and  the  voter  concern  about  the 
cost  of  the  taxpayers  savings  and  loan 
bailout,  ask  yourself  if  you  want  to  tell 
the  voters  in  your  district  that  you 
favor  a  taxpayers  bailout  of  the  banks. 
If  you  cosponsor  and  vote  for  H.R. 
5590.  you  can  avoid  a  taxpayer  bailout. 
No  other  bill  can  make  that  statement. 


POLITICAL  WORD  GAMES 

(Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker.  I  noticed  in  the  newspaper 
this  morning  a  story  about  political 
advice  to  political  candidates  in  this 
country.  I  thought  I  would  share  this 
with  my  colleagues  in  the  event  they 
might  have  missed  it. 

One  of  the  campaign  organizations 
called  GOPAC.  a  conservative  political 
action  committee  of  which  Mr.  Ging- 
rich on  the  other  side  of  the  aisle  is 
chairman,  has  contributed  a  list  of 
suggested  words  and  phrases  that  can 
help  GOP  candidates  shine  their 
images  and  damage  those  of  their 
rivals,  according  to  the  story.  Republi- 
can candidates  are  told  to  mention 
"moral,"  "humane,"  and  "hard  work" 
when  talking  about  themselves,  and  to 
use  the  words,  "pathetic,"  "liberal." 
and  "criminal  rights"  when  speaking 
of  Democrats. 

They  sent  this  to  about  6.000  candi- 
dates around  the  country,  and  they 
said: 

These  words  and  phrases  are  powerful,  so 
read  them,  memorize  them,  and  remember, 
like  any  tool,  these  words  will  not  help  If 
they  are  not  used. 

So,  Mr.  Speaker,  it  occurred  to  me 
just  to  advise  everyone  in  this  country, 
as  follows:  The  next  time  they  hear 
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someone  uttering  these  words,  build 
Ing  word  castles  in  the  sky,  the  words 
that  seem  powerful  and  emotional  and 
strong  and  thoughtful  may  not  be 
coming  straight  from  the  heart;  they 
may  come  straight  from  Newt. 
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COLLAPSE  IN  GRAIN  PRICES 
DEVASTATES  FAMILY  FARMERS 
The  SPEAKER  pro  tempore  (Mr. 
BoNiOR).  Under  a  previous  order  of 
the  House,  the  gentleman  from  North 
Dakota  [Mr.  Dorgan]  is  recognized  for 
5  minutes. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  something,  somewhere  or 
someone  is  manipulating  grain  prices 
In  this  country.  The  price  of  wheat 
has  been  falling  like  a  rock.  We  now 
have  the  lowest  real  wheat  prices  since 
1973  and  the  lowest  in  value  since  the 
1930's  and  it's  devastating  to  family 
farmers. 

I've  asked  the  House  Agriculture 
Committee  to  launch  an  immediate  in- 
vestigation to  find  out  why  grain 
prices  have  collapsed. 

I've  had  the  GAO  prepare  an  analy- 
sis of  a  couple  of  decades  of  grain 
prices,  relating  price  to  carryover 
stocks.  Last  year,  and  again  this  year, 
we  find  that  carryover  stocks  are  low 
but  prices  have  not  responded  by 
moving  higher. 

The  price  of  wheat  is  at  least  $2  a 
bushel  below  where  it  ought  to  be 
today,  if  prices  had  behaved  the  way 
they  have  historically  behaved  in  the 
last  two  decades. 

Mr.  Speaker,  the  family  farmers  of 
this  country  are  tired  of  a  game  whose 
rules  are  stacked  against  them.  When 
there  was  a  glut  of  grain,  the  prices 
dropped. 

When  carryover  stocks  are  low. 
farmers  expect  prices  to  increase. 
Some  place,  somehow,  something  is 
wrong  and  it's  costing  farmers  hun- 
dreds of  millions  of  dollars  in  lost 
income.  I  want  to  find  out  what's  caus- 
ing it  and  how  to  fix  it. 

And  finaUy.  Mr.  Speaker.  I'd  like  to 
see  the  Secretary  of  Agriculture— who 
chants  about  free  markets— try  and 
figure  out  why  these  free  markets 
aren't  working  for  family  farmers.  I'd 
like  to  see  the  Secretary  stand  up  and 
fight  for  family  farmers'  interests. 
When  the  big  grain  trader  companies 
get  a  headache  the  Agriculture  De- 
partment is  rushing  to  offer  them  an 
economic  aspirin.  I  wish  I'd  see  one- 
half  as  much  concern  from  the  USDA 
for  the  famUy  farmer.  It's  either  time 
for  the  Secretary  to  stand  up  for 
family  farmers  or  it's  time  to  get  a 
Secretary  of  Agriculture  who  will. 

Mr.  Speaker,  I  have  taken  this  time, 
then  along  with  my  colleague,  the  gen- 
tleman from  South  Dakota  [Mr.  John- 
sow,  to  discuss  Just  for  a  moment  the 
very  serious  coUapse  of  grain  prices  in 
this  country.  Some  people  who  are  not 


affected  by  that  will  wonder:  How  im- 
portant is  it? 

The  collapse  of  grain  prices  is  devas- 
tating to  rural  America.  EXrery  change 
in  the  price  of  wheat  by  a  dime  means 
$30  million  to  wheat  producers  in 
North  Dakota.  That  is  how  important 
grain  prices  are. 

Normally  one  could  expect  the 
market  system  to  work.  We  have  had 
folks  downtown  at  the  U.S.  Depart- 
ment of  Agriculture  tell  us.  "We  want 
American  farmers  to  be  a  part  of  the 
free-market  system.  They  should  rely 
on  the  free  market."  Well,  the  free 
market  would  suggest  that  when  sup- 
plies are  abundant,  prices  will  drop; 
when  supplies  are  short,  prices  will  go 
up.  That  is  the  way  the  market  works. 
I  used  to  teach  economics  in  college. 
We  taught  the  supply-demand  curve. 
Incidentally,  I  have  gone  on  to  become 
productive  notwithstanding  having 
taught  economics. 

But  the  supply-demand  curve  sug- 
gests that  when  supplies  are  abun- 
dant, prices  are  going  to  fall.  We  un- 
derstand that.  But  when  stocks  are 
shorter  than  usual,  prices  should  be 
increasing. 

In  1989  and  1990  we  have  seen  a  re- 
lationship in  supply  and  demand,  as 
shown  on  this  chart,  that  is  very  un- 
usual. Let  me  describe  this  chart.  This 
is  a  regression  analysis  of  a  sort.  This 
chart  shows  that  when  the  carryover 
stocks  are  sunple.  down  to  almost  a  full 
year's  supply,  prices  are  depressed. 
When  carryover  prices  are  short, 
prices  normally  cluster  up  around 
here.  In  these  days  carryover  stocks 
are  very  short,  and  yet  prices  are  at 
least  $2  a  bushel  below  where  they 
ought  to  be  for  wheat. 

Something  is  happening  to  cause  a 
collapse  in  prices,  and  we  do  not  un- 
derstand it.  We  want  to  see  an  investi- 
gation to  find  out  why  wheat  and  feed 
grain  prices  are  collapsing  at  this 
point.  Somewhere,  something  is  hap- 
pening to  change  the  relationship  of 
price  to  carryover  stocks:  prices  are 
collapsing  at  a  time  when  prices  ought 
to  be  strengthening.  We  think  there 
ought  to  be  an  investigation. 

First,  I  have  asked  the  Committee 
on  Agirculture  in  the  House  to  con- 
duct an  investigation,  and.  second.  I 
think  the  U.S.  Department  of  Agricul- 
ture ought  to  conduct  its  own  investi- 
gation. 

While  I  am  at  it,  let  me  suggest  that 
the  Department  of  Agriculture  and 
the  Secretary  ought  to  start  spending 
some  time  worrying  about  this.  I  know 
the  Secretary  is  off  trying  to  negotiate 
an  abandoment  of  farm  prices  in 
GATT,  and  he  is  doing  a  whole  range 
of  other  things.  However,  his  job  in 
my  judgment  ought  to  be  putting  to- 
gether a  farm  program  that  works, 
that  gives  family  farmers  a  chance  to 
make  it  in  this  country.  Farmers 
cannot  make  a  living  when  the  price 
collapses,    where    both    the    support 
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price  and  the  market  price  are  below 
the  cost  of  producing  the  product. 

We  must  do  better  than  that.  What 
we  have  got  to  insist  on  this  point,  if 
we  are  going  to  save  the  family  farm- 
ers in  this  country,  we  must  provide 
some  help  through  the  mechanism  of 
a  farm  program  or  we  must  insist  that 
the  mechanism  of  the  market  system 
works  so  that  prices  are  somewhere  at 
or  above  the  cost  of  production.  Any- 
thing less  than  that  is  devastating  to 
family  farmers. 

We  have  had  8  years  of  depressed 
prices  In  agriculture.  We  have  had  a 
couple  of  years  of  drought  in  my  part 
of  the  country.  This  is  not  working. 
The  current  system  does  not  work.  It 
is  a  bankrupt  system  that  has  slowly 
bled  family  farmers,  with  thousands 
upon  thousands  of  farmers,  year  after 
year,  going  broke. 

This  country  can  do  better  than 
that.  We  need  a  network  of  family 
farms  in  this  country's  future.  If  any- 
body doubts  that,  then  let  us  just 
project  forward  to  a  day  when  we 
would  have  only  a  few  thousand  corpo- 
rations farming  America's  farmlands 
and  ask  ourselves,  what  will  the  price 
of  food  be  to  the  consumer  when  only 
a  few  thousand  producers  have  a 
choke  hold  on  the  production  of  what 
America  eats? 

We  can  do  better.  We  must  do 
better.  What  has  happened  in  recent 
months  with  the  collapse  of  grain 
prices  is  shocking  and  devastating  to 
family  farmers  in  this  country,  and  we 
have  got  to  do  something  about  it. 

Let  us  investigate  and  find  out  why 
It  Is  happening  and  what  is  wrong  with 
normal  supply-demand  relationships, 
and  then  let  us  work  in  the  Congress 
with  the  Secretary  of  Agriculture  to 
put  together  a  program  that  finally 
works  for  family  farmers. 

When  we  talk  about  the  farm  pro- 
gram, there  are  some  who  can  think 
about  nothing  but  the  giant  agri  facto- 
ries. I  do  not  have  any  great  interest 
in  putting  together  a  program  for 
people  who  milk  3.000  cows  a  day.  If 
they  want  to  milk  3.000  cows  a  day. 
God  bless  them,  they  can  milk  them 
on  their  own;  they  do  not  need  the 
Federal  Government  to  be  their  finan- 
cial partner. 

I  do  not  have  any  great  interest  In 
somebody  who  wants  to  farm  three  or 
four  counties.  If  they  want  to  do  that 
In  this  country,  they  have  a  right  to 
do  It,  and  God  bless  them,  but  the 
Federal  Government  cannot  afford  to 
be  their  financial  partner. 

I  do  have  an  interest  in  trying  to  put 
together  a  price-support  system  and  to 
protect  smaller  producers  against  this 
kind  of  price  collapse,  people  who 
have  their  families  on  family  farms  of 
600.  800,  1.000.  or  2.000  acres  and  who 
are  trying  to  make  a  decent  living. 
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These  days,  that  system  has  col- 
lapsed, and  does  not  work.  The  Secre- 
tary of  Agriculture,  while  farmers  are 
being  burned  at  the  economic  stake, 
seems  to  be  carrying  the  wood  for  the 
fire.  We  expect  better  than  that. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 


GOAL        OF        ADMINISTRATION: 

FREE      MARKET      ECONOMICS, 

OR  LOWER  GRAIN  PRICES? 

The  SPEAKER  pro  tempore  (Mr. 
BoNioR).  Under  a  previous  order  of 
the  House,  the  gentleman  from  South 
Dakota  [Mr.  Johnson]  is  recognized 
for  5  minutes. 

Mr.  JOHNSON  of  South  Dakota. 
Mr.  Speaker.  I  want  to  commend  the 
gentleman  from  North  Dakota  [Mr. 
DoRGAN]  for  the  work  that  he  has  put 
Into  analyzing  the  price  trends  we 
have  seen  in  the  grain  market  over  the 
last  number  of  years. 

Mr.  Speaker,  there  is  not  a  farmer  in 
South  Dakota,  North  Dakota,  nor  the 
remainder  of  this  country,  who  would 
not  rather  make  a  decent  living  from  a 
good  market  price  for  his  grain  than 
from  Government  price  support  pro- 
grams. The  need  for  a  good  market 
price  for  that  grain  is  all  the  more  im- 
perative now  that  we  see  ourselves 
caught  up  in  the  current  budget  envi- 
ronment with  the  freeze  in  target 
price  and  the  potential  for  declining 
target  prices  once  the  budget  summit 
comes  back. 

Mr.  Speaker,  we  find  ourselves  in 
tremendous  financial  stress.  Our  farm- 
ers want  to  make  a  living  at  the  eleva- 
tor, not  at  the  ASCS  office.  But  his- 
torically, when  grain  supplies  have  de- 
clined, market  prices  have  gone  up. 
That  is  what  ought  to  be  occurring 
now. 

There  is  some  explanation  for  the 
past  2  years  why  that  did  not  occur.  In 
1989  and  1988  we  watched  the  Depart- 
ment of  Agriculture  use  Government 
grain  and  the  farmer-owned  reserve  to 
prevent  market  prices  from  rising.  But 
now  that  grain  is  gone.  There  is  no  ra- 
tional justification,  if  free  market  eco- 
nomics are  in  fact  at  work,  why  those 
prices  should  not  be  significantly 
higher  than  they  are  today. 

Mr.  Speaker,  we  have  no  hope  at  all 
for  a  decent  grain  price  if  we  have  a 
farm  program  that  promotes  low  loan 
rates,  low  target  prices,  and  we  do  not 
have  free  market  economics  at  work. 
There  is  no  valid  explanation  of  why 
this  event  ought  to  be  tsJiing  place 
any  longer  with  the  grain  stocks  at 
their  current  status. 

The  decline  of  Government  farm 
program  spending,  it  is  all  the  more 
imperative  that  we  very  quickly  find 
what  sort  of  chemistry  is  at  work  here, 
what  sort  of  machinery  is  at  work, 
that  would  lead  to  low  stocks  and  low 
prices,  which  may  be  beneficial  for  a 


handful  of  grain  companies  but  is  cer- 
tainly devastating  for  a  family  grain 
producer  with  his  increased  input 
costs.  Thanks  now.  particularly  to 
higher  energy  costs  he  is  going  to  be 
facing  here  in  this  coming  year,  he  is 
going  to  be  caught  in  a  tremendous 
vise. 

There  are  some  of  the  huge  agribusi- 
ness corporations  that  may  be  able  to 
do  well  regardless.  But  for  the  family 
producer,  who  is  the  backbone  of  rural 
America,  we  need  to  sustain,  if  we  are 
going  to  retain  the  schools  and  the 
churches  and  the  Main  Streets  in  the 
small  communities,  if  we  are  going  to 
in  the  long  run  preserve  moderate- 
priced  food  for  every  American  con- 
sumer. As  the  gentleman  from  North 
Dakota  [Mr.  Dorgan]  indicated,  if  you 
think  food  prices  are  high  now,  wait 
until  you  see  what  happens  when  cor- 
porate America  takes  over  the  produc- 
tion of  agricultural  production  in  this 
country.  We  are  going  to  see  many 
times  over  a  rise  in  food  prices. 

What  we  need  at  this  point  is  a  sane 
farm  policy,  but  we  also  need  an  analy- 
sis from  the  Department  of  Agricul- 
ture and  from  the  Committee  on  Agri- 
culture itself  as  to  what  is  in  fact  tran- 
spiring here.  We  cannot  wait  any 
longer  for  these  market  prices  to  re- 
cover, to  return  to  the  level  where 
they  ought  to  be,  given  the  current 
grain  stocks  that  we  have  in  this  coun- 
try. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  JOHNSON  of  South  Dakota.  I 
yield  to  the  gentleman  from  North 
Dakota. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  appreciate  the  statement 
that  the  gentleman  from  South 
Dakota  [Mr.  Johnson]  is  making.  Does 
the  gentleman  recall  last  year,  I  be- 
lieve, maybe  a  year  and  a  quarter  ago, 
we  had  an  example  of  the  administra- 
tion opening  up  reserve  stocks.  It  was 
kind  of  curious.  We  were  trying  to  un- 
derstand why  they  were  doing  certain 
things. 

An  Assistant  Secretary  was  brought 
down  before  the  Committee  on  Agri- 
culture and  questioned:  "Why  are  you 
doing  this?" 

The  Assistant  Secretary  said: 

Well,  we  did  it  because  we  felt  prices  were 
getting  too  strong.  They  were  strengthening 
too  much. 

This,  from  the  people  who  are 
saying  we  need  a  free  market.  They 
are  down  there  hip  deep  trying  to 
interfere  with  and  manipulate  the 
markets  that  they  want  to  be  free. 

It  seems  to  me  there  is  a  clear  record 
here  of  an  administration  that  says  we 
want  farmers  to  operate  in  the  free 
market,  and  yet  every  single  opportu- 
nity they  have,  they  wade  in  to  try  to 
interrupt  that  market  in  a  way  detri- 
mental to  family  farmers.  Their  goal  is 
to  drive  prices  down. 


Mr.  Speaker,  I  do  not  hear  anybody 
crying  crocodile  tears  downtown  about 
the  fact  that  prices  have  collapsed. 
They  are  still  off  working  trying  to  see 
if  they  can  negotiate  with  the  Europe- 
ans to  try  to  get  rid  of  the  entire  farm 
program.  Boy,  the  priorities  are  im- 
usual,  strange,  and  Byzantine  down- 
town. I  think  we  and  the  family  farm- 
ers of  this  country  should  expect 
more.  Why  have  an  agriculture  pro- 
gram at  all?  Why  have  a  farm  pro- 
gram, if  it  is  not  to  try  to  provide  some 
bridge  over  price  depressions  for 
family  farmers  in  this  country? 

Mr.  Speaker,  if  that  is  not  what  we 
are  trying  to  do,  why  have  a  farm  pro- 
gram? If  that  is  what  we  are  trying  to 
do,  let  us  make  sure  it  works.  Let  us 
not  sit  around  and  smile  at  the  sky 
while  prices  collapse  and  try  to  negoti- 
ate a  program  away  with  our  allies. 
Let  us  find  a  way  that  makes  it  work 
for  family  farmers  consistently,  that 
allows  them  to  make  a  decent  living  by 
getting  a  price  somewhere  above  the 
cost  of  production. 

Mr.  Speaker,  I  really  appreciate  the 
comments  of  the  gentleman  from 
South  Dakota  [Mr.  Johnson]. 

Mr.  JOHNSON  of  South  Dakota. 
Mr.  Speaker,  reclaiming  my  time,  I 
thank  the  gentleman  from  North 
Dakota  [Mr.  Dorgan]  for  his  excellent 
remarks,  which  are  well  takien.  It  has 
long  been  the  philosophy  of  this  ad- 
ministration to  continue  to  drive  down 
the  price  of  grain.  One  has  to  wonder 
if  the  goal  is  not  free  market  econom- 
ics, but  simply  lower  prices. 

The  assimiption  is  with  lower  prices 
we  will  become  more  competitive.  But 
if  we  are  losing  money  on  each  bushel 
produced  by  a  family  producer  now,  it 
does  us  little  good,  and  it  holds  out 
hope  only  if  we  can  look  forward  to  an 
agriculture  economy  where  our  pro- 
ducers will  have  incomes  less  than 
that  of  Argentine  peasants. 

What  we  need  is  to  turn  away  from 
the  philosophy  that  we  have  gone 
down  the  last  8  to  10  years,  return  to  a 
point  where  we  can  create  an  environ- 
ment where  good  market  price  does,  in 
fact,  return,  and  get  away  from  the  in- 
tricacies of  farm  programs,  but  to  good 
market  prices. 

Mr.  Speaker,  I  thank  the  gentleman 
from  North  Dakota  [Mr.  Dorgan]  for 
his  leading  work  on  this  issue,  and  I 
yield  back  the  balance  of  my  time. 


BURDEN  SHARING 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Bonior]  is 
recognized  for  10  minutes. 

Mr.  BONIOR.  Mr.  Speaker,  I  wanted 
to  speak  this  morning  on  an  issue  that 
is  on  the  minds  of  American  people, 
and  clearly  on  the  minds  of  Members 
of  this  House. 
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Two  days  ago  I  took  the  well  and  of- 
fered an  amendment  requiring  the 
Japanese  Government  to  pick-up  the 
share  of  the  cost  that  they  are  not 
paying  for  the  defense  of  Japan  and 
United  States  troops  stationed  there. 
We  have  50,000  American  troops  in 
Japan  defending  Japan,  defending 
American  interests  in  that  region, 
costing  us  approximately  $5  billion  a 
year.  The  Japanese  pick  up  about  $2.9 
billion  in  addition  to  that,  for  a  grand 
total  cost  of  close  to  $8  billion. 

Mr.  Speaker,  that  is  not  enough. 
Their  share  of  the  burden  has  to  in- 
crease. The  amendment  was  offered 
on  the  House  floor,  and  the  gentleman 
from  North  Dakota  [Mr.  Dorgan]  and 
the  gentleman  from  Virginia  [Mr. 
Wolf]  spoke  eloquently  for  it,  and  it 
passed  370  to  53.  It  was  the  strongest 
message  we  sent  in  this  Congress  on 
the  issue  of  burden  sharing  since  I 
have  been  here  the  past  15  years. 

Lo  and  behold,  the  concerns  of 
Americans  about  sharing  the  burden 
of  the  new  world  order  in  the  gulf,  we 
have  seen  some  changes  in  the  last 
day  or  so.  This  collective  responsibil- 
ity, this  collective  security  idea  that 
has  emerged  in  the  new  world  order, 
required  collective  responsibility. 

Mr.  Speaker,  last  night  the  Japanese 
Ambassador  was  gracious  enough  to 
call  me  and  indicated  that  the  Japa- 
nese now  are  willing  to  provide  an  ad- 
ditional $2  billion  in  aid,  another  bil- 
lion for  frontline  nations,  Egypt, 
Jordan,  and  others,  as  well  as  $1  bil- 
lion in  logistical  support  for  our  troops 
and  others  in  the  multinational  force 
stationed  in  the  Persian  Gulf. 

Mr.  Speaker,  this  says  something.  It 
says  that  when  you  are  tough,  when 
you  send  a  strong  message,  you  get  re- 
spect and  you  get  a  response.  I  am  not 
going  to  lay  claim  that  this  amend- 
ment was  the  only  thing  that  did  it. 
but  clearly  the  message  was  a  strong 
one.  The  Japanese  people  heard  it. 
and  they  understood  that  they  have  to 
be  more  a  part  of  a  solution  to  the 
problem  in  the  Persian  Gulf. 

D  1030 

We  had  an  amendment  last  year  of- 
fered by  the  gentleman  from  North 
Dakota  [Mr.  Dorgan],  that  started 
that  process  to  get  them  to  pick  up  a 
larger  share  of  the  responsibilities  in 
the  world.  This  takes  it  further.  I  want 
to  see  their  share  of  the  burden  for 
the  defense  of  the  Japanese  nation  in- 
creased when  we  report  the  conference 
report  back  on  DOD,  and  we  will  be 
working  to  that  end. 

Clearly  what  has  happened  yester- 
day is  helpful  in  reaching  an  amicable 
conclusion  to  that  process. 

I  would  like  to  turn  for  just  a 
second,  before  I  yield  to  my  friend 
from  North  Dakota,  to  the  question  of 
burden  sharing  in  Europe.  The  Euro- 
peans, the  Europeans  get  much  of 
their  oil  from  the  Persian  Gulf  and 


Middle  East.  52  percent  roughly,  and 
the  Japanese  close  to  70  percent.  They 
have  got  to  be  more  forthcoming,  par- 
ticularly the  Germans.  The  Germans 
have  given  a  pittance  so  far.  and  what 
is  particularly  galling  to  those  of  us  in 
this  body  and  those  in  the  other  body 
is  that  Just  this  week  they  agreed  to  a 
$8  billion  payment  to  the  Soviets  for 
removal  of  Soviet  troops  from  East 
Germany. 

They  can  do  better.  They  can  do 
much  better  in  the  collective  security 
of  the  Persian  Gulf,  and  we  expect 
them  to  do  better.  Our  Secretary  of 
State  is  meeting  with  Chancellor  Kohl 
on  Saturday,  and  I  hope  that  those 
meetings  will  be  fruitful,  and  that  the 
Germans  will  be  more  forthcoming 
economically  in  this  venture  that  we 
are  engaged  in. 

So  the  message  I  think  is  quite  clear. 
Mr.  Speaker.  The  message  is  you  have 
to  be  tough,  and  if  you  are  tough  on 
military  issues,  you  get  respect  and 
you  get  response.  I  wish  we  could  have 
done  this  on  trade. 

One  of  the  reasons  I  think  the  vote 
was  so  overwhelming  the  other  day  is 
because  every  sector  of  this  country  on 
the  trade  issue  has  been  affected.  It 
started  with  autos  in  the  Midwest,  and 
in  my  State,  a  $60  billion  auto  market, 
auto  parts  market  in  Japan,  and  we 
get  1  percent  of  it.  They  close  us  out 
for  99  percent  of  that  market  and  we 
caxmot  get  in.  Then  it  spread  to  the 
Midwest,  cattle,  citrus  fruits,  wheat, 
grains.  Then  it  spread  to  New  England 
and  the  textile  regions,  and.  of  course, 
lumber  in  the  Northwest,  computers, 
semiconductors  in  California. 

What  we  have  is  a  situation  where 
people  are  just  fed  up  with  us  paying 
the  cost  of  the  burden  of  the  world. 
We  are  willing  to  do  our  share.  We  are 
going  to  be  out  in  front  leading  free- 
dom everywhere  in  the  world.  But  we 
want  others  to  participate  with  us.  We 
have  needs  here  at  home  that  we  have 
to  take  care  of,  and  we  have  been  pro- 
viding the  economic  security  and  um- 
brella for  the  world  for  45  years.  It  is 
time  for  others,  the  Germans  who  are 
wealthy,  the  Japanese  who  are 
wealthy  and  prosperous  to  share  in 
the  burden,  and  that  is  what  we  are 
saying. 

I  am  pleased  that  we  have  gotten 
the  response  that  we  did  the  other 
day. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BONIOR.  I  yield  to  my  friend, 
the  gentleman  from  North  Dakota. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  let  me  say  that  the 
vote  on  the  Bonior  amendment  was  an 
unmistakable  message  from  the  Mem- 
bers of  this  House  representing  the 
American  people.  The  message  is  that 
we  cannot  continue  to  do  business  the 
way  we  have  been  doing  business  in 


September  U,  1990 


the  past.  I  want  to  congratulate  my 
colleague  for  offering  the  amendment. 
And  it  is  not  ally  bashing.  None  of 
use  here  fail  to  understand  the  rela- 
tionship we  have  with  the  Japanese, 
and  the  Germans  and  the  French  and 
others.  We  have  important  security 
and  trade  relationships  with  them.  We 
understand  that.  They  are  close  allies 
and  friends  and  partners  in  lots  of 
things  that  we  do  around  the  world. 

But  they  understand  as  well  that  if 
the  Americans  are  willing  to  continue 
to  pay  their  bills,  they  certainly  would 
want  to  let  us  do  that.  We  must  be 
willing  to  stand  up  and  say  to  them 
•'wait  now.  a  friendship  and  a  partner- 
ship operates  in  several  different  ways, 
and  one  of  the  responsibilities  of  part- 
ners and  friends  is  to  share  the  load, 
share  the  burden."  Uncle  Sam  should 
not  do  it  anymore.  We  are  spending 
money  we  do  not  have  on  things  we  do 
not  need,  borrowing  money  from 
Japan  to  protect  Western  Europe,  and 
the  American  taxpayer  is  asked  to 
bear  the  burden  and  pay  the  bill. 
Uncle  Sam  cannot  do  it  anymore. 

It  is  not  old  fashioned  for  us  to 
think  that  we  need  to  invest  again  in 
America  first,  to  ask  our  allies  to  start 
paying  their  fair  share,  for  us  to  pay 
our  fair  share,  and  to  take  the  result- 
ing savings  to  reduce  our  deficit  and 
invest  in  America.  That  is  all  the 
amendment  says  and  it  is  all  that  the 
rest  of  us  want  to  do. 

I  fail  to  understand  why  leadership 
has  not  come  from  downtown  on  this. 
I  would  like  to  see  more  leadership.  I 
commend  the  folks  on  the  other  side 
of  the  aisle,  the  gentleman  from  Vir- 
ginia [Mr.  Wolf]  and  others  who  pro- 
vided leadership  we  needed  in  this 
body  to  say  here  is  what  the  American 
people  expect,  want  and  deserve  for 
our  future. 

Mr.  WOLF.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR.  I  yield  to  my  col- 
league, the  gentleman  from  Virginia. 

Mr.  WOLF.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  from  Michigan 
for  the  amendment.  I  think  it  was  a 
very  important  amendment  and  really 
did  make  a  difference.  I  was  pleased. 

I  did  not  plan  on  speaking.  I  have  a 
special  order  with  regard  to  the  AIDS 
children  in  the  orphanages  in  Roma- 
nia. But  I  wanted  to  also  thank  the 
gentleman  for  mentioning  Germany, 
because  I  think  the  same  thing  has  to 
hold  true  there. 

As  I  said  the  other  day  on  the  floor 
when  I  spoke  on  behalf  of  the  gentle- 
man's amendment.  I  have  never  sup- 
ported a  protectionist  bill  since  I  have 
been  in  the  Congress.  I  believe  in  free 
and  open  and  fair  trade.  I  believe  the 
Japanese  and  Germans  are  our  allies 
and  will  be  good  allies  in  the  future. 

But  as  the  gentleman  said,  it  really 
does  not  sit  well  with  the  American 
people  when  we  see  the  West  Germans 
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paying  $8  billion  to  the  Soviets  to  pay 
for  retraining  of  Soviet  soldiers, 
paying  for  taking  the  Soviet  soldiers 
out  of  East  Germany  and  back  to  the 
Soviet  Union,  and  then  paying  to  re- 
build housing  for  the  Soviet  soldiers 
when  they  return  to  the  Soviet  Union. 

I  have  been  in  West  Germany,  and  I 
have  seen  the  tough  conditions  that 
our  soldiers  have  lived  in.  Many  of  the 
young  married  couples  have  had  to 
live  out  on  the  economy  when  the 
dollar  was  very  weak,  and  when  our 
young  men  and  women  were  in  a  very 
difficult  situation.  I  think  in  terms  of 
the  Berlin  brigade  that  was  there  as  a 
tripwire  along  that  Berlin  Wall  for  so 
many  years.  I  look  at  the  price  the 
American  people  gladly  paid  in  the 
Berlin  airlift,  and  the  young  men  and 
women  who  lost  their  lives,  and  those 
aircraft  landing  and  taking  off  every 
30  seconds.  I  think  of  the  times  that 
young  men  and  women  have  been  sep- 
arated from  their  families  on  Christ- 
mas, New  Year's.  Thanksgiving,  and 
different  things  like  that. 

So  I  think  the  gentleman  is  exactly 
right.  The  fact  is  I  am  very  pleased  he 
got  up  and  addressed  the  one-half  of 
the  amendment,  and  I  am  pleased  that 
he  mentioned  that  because  the  word 
should  go  forth  if  the  German  Gov- 
ernment is  listening  that  the  Ameri- 
can people,  if  the  Bonior  vote  had 
been  held  and  the  Bonior  vote  also  in- 
cluded West  Germany,  I  honestly  and 
sincerely  and  firmly  believe  that  the 
vote  asking  the  West  Germans  to  par- 
ticipate the  way  that  the  Japanese 
have  would  have  been  exactly  the 
same. 

So  I  thank  the  gentleman  for  his 
amendment  and  for  addressing  this 
issue. 

Mr.  BONIOR.  I  thank  the  gentle- 
man from  Virginia  for  his  comments.  I 
would  say  in  respoivse  the  amendment 
was  drafted  before  the  Persian  Gulf 
crisis.  Had  I  had  an  opportunity  to  re- 
draft it,  certainly  it  would  have  been 
broadened. 

I  also  want  to  mention  when  I  met 
Mr.  Kohl  and  Mr.  Genscher  I  think 
perhaps  6  months  ago.  I  raised  the 
issue  with  them  of  the  United  States 
having  made  tremendous  sacrifices  on 
behalf  of  their  country  over  the  last 
45  years.  They  recognize  that.  I  em- 
phasized at  that  time  to  both  of  them 
at  that  meeting  the  necessity  for  them 
to  be  more  forthcoming  in  the  future. 
I  am  hopeful,  and  I  will  be  extremely 
disappointed,  as  well  as  other  Mem- 
bers of  this  Congress,  if  they  are  not 
generous,  and  I  mean  generous  in 
their  pledge  of  support  to  Secretary 
Baker  this  weekend. 

Mr.  WOLF.  I  thank  the  gentleman, 
and  my  expectations  are  that  I  am 
hopeful  too.  and  I  honestly  and  sin- 
cerely believe  the  Germans  will  be 
very,  very  forthcoming  in  the  meeting 
tomorrow  with  Secretary  Baker,  be- 
cause they  are  allies,  and  they  are  our 


friends,  as  are  the  Japanese.  So  I  am 
very  hopeful. 

But  I  do  want  to  thank  the  gentle- 
man for  taking  the  leadership. 

Mr.  BONIOR.  I  thank  the  gentle- 
man from  Virginia  and  I  yield  back 
the  balance  of  my  time. 


ni040 

THE  PLIGHT  OF  INSTITUTIONAL- 
IZED CHILDREN  IN  ROMANIA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Virginia  [Mr.  Wolf]  is 
recognized  for  60  minutes. 

Mr.  WOLF.  Mr.  Speaker,  I  would 
like  to  address  my  colleagues  concern- 
ing the  plight  of  the  60,000  to  100,000 
institutionalized  children  in  the  coun- 
try of  Romania.  This  past  month,  I 
traveled  to  Romania  and  speiit  consid- 
erable time  visiting  orphanages  in  that 
country.  I  want  to  commend  the 
dozens  of  groups  whom  I  have  either 
met  or  of  whom  I  have  heard,  which 
are  trying  to  help  these  children  who 
are  undoubtedly  the  most  innocent 
victims  of  the  Ceaucescu  regime. 

The  situation  in  these  orphanages— 
by  which  I  mean  all  institutions  which 
take  care  of  either  unwanted  or  in 
some  way  handicapped  children— has 
clearly  gotten  better  over  the  past  9 
months.  Since  the  revolution,  dozens 
of  organizations  from  the  United 
States,  England,  France,  and 
Scandinavian  countries  have  done  a 
tremendous  job  of  alleviating  some  of 
the  urgent  needs  of  many  of  these  in- 
stitutions. From  our  country,  people 
from  USAID,  the  Peace  Corps,  World 
Vision,  the  Center  for  Disease  Control, 
and  a  host  of  other  smaller,  private 
groups  have  begun  sending  medical 
and  technical  assistance  to  these  or- 
phanages. The  American  media  also 
deserves  credit  for  bringing  the  plight 
of  these  children  to  the  attention  of 
the  American  public. 

Currently  the  institutions  which 
need  the  most  help  are  what  have 
been  known  as  homes  for  the  irrecov- 
erable. These  institutions  are  places 
where  children  are  sent  after  graduat- 
ing from  other  institutions.  The  chil- 
dren here  range  in  age  from  about  8  to 
15.  They  are  almost  always  poorly  fed, 
poorly  clothed— if  clothed  at  all— and 
receive  almost  no  medical  care.  They 
have  essentially  been  written  off  the 
list  by  Romanian  authorities  who  do 
not  have  the  knowledge  of  how  or  the 
ability  to  care  for  them.  Since  the 
need  is  greatest  in  these  places,  all  aid 
being  given  or  used  in  conjunction 
with  U.S.  Government  aid  will  focus 
upon  these  places  first,  and  other  in- 
stitutions second. 

I  would  like  to  take  a  few  minutes  to 
do  two  things:  First,  to  give  a  brief 
overview  of  what  some  United  States 
agencies  are  doing  to  help  these  chil- 
dren in  Romania,  and  second,  to  let 


my  colleagues  know  what  remains  to 
be  done  to  help  solve  this  problem. 

Regarding  what  is  being  done,  last 
Wednesday,  Donna  Givens.  Deputy 
Assistant  Secretary  for  Human  Devel- 
opment Services  at  the  E>epartment  of 
Health  and  Human  Services,  hosted  a 
meeting  attended  by  several  organiza- 
tions working  on  the  orphan  problem 
in  Romania.  It  was  exciting  to  hear 
about  the  work  these  groups  are  doing 
in  that  country.  At  this  point,  the  two 
largest  U.S.  groups  either  working  or 
planning  to  work  there  include  PACT 
[Private  Agencies  Collaborating  To- 
gether] and  UNICEF.  These  two 
groups  each  received  half  of  the  $4 
million  allocated  by  the  Congress  this 
year  to  help  these  unwanted  or  in 
other  ways  handicapped  children  of 
Romania. 

PACT,  which  is  a  consortium  of  29 
private  organizations  including  Project 
Concern  International,  is  currently 
working  at  four  institutions  and  plans 
eventually  to  work  at  eight,  helping 
over  7,000  children  in  Romania.  One 
organization  which  is  working  closely 
with  PACT  is  World  Vision,  whose  aid 
effort  in  Romania  is  being  headed  by 
two  doctors,  Jim  and  Barbara  Bascom. 

While  I  was  in  Romania,  I  spent 
time  with  the  Drs.  Bascom  and  was 
very  impressed  by  their  work.  They 
have  been  there  for  3  years,  and  are 
trying  to  help  these  children  in  three 
ways: 

First,  they  want  to  implement  a  test- 
ing program  to  accurately  diagnose 
the  condition  of  these  children.  After 
nurturing  the  boys  and  girls  for  a 
period  of  time,  they  then  hope  to  ac- 
curately assess  the  needs  of  the  chil- 
dren, and  then  care  for  them  accord- 
ingly. Presently  almost  none  of  the 
Romanian  personnel  in  the  orphan- 
ages know  how  to  adequately  test  chil- 
dren under  their  care.  Many  children 
who  are  simply  malnourished  or  sick 
are  grouped  with  children  who  are  re- 
tarded or  mentally  disturbed.  World 
Vision  wants  to  care  for  and  accurate- 
ly diagnose  these  children  and  then 
give  them  the  help  they  need. 

Second.  World  Vision  wants  to  reha- 
bilitate these  children  by  training 
both  foreign  and  native  staff  workers 
to  stimulate  and  educate  them.  In  the 
past,  the  Romanians  have  focused 
upon  helping  the  children  survive,  but 
have  not  known  how  or  been  able  to 
help  them  develop  into  normal,  fimc- 
tioning  boys  and  girls. 

Third,  World  Vision  wants  to  edu- 
cate Romanian  doctors,  nurses  and 
other  medical  personnel  about  child 
health  treatment  and  development. 
Right  now  there  are  almost  no  trained 
personnel  working  at  these  orphan- 
ages. Many  of  the  nurses  in  the  or- 
phanages have  no  training  other  than 
3  years  of  elementary  education.  Many 
of  the  orphanages  have  no  physicians. 
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and  the  ones  who  are  there  are  often 
ignorant  about  pediatric  medicine. 

Education  is  one  of  the  major  areas 
where  PACT— along  with  World 
Vision— would  like  to  focus  its  assist- 
ance. By  utilizing  the  Itnowledge  and 
expertise  of  various  American  medical 
schools,  the  American  Academy  of  Pe- 
diatrics and  the  American  College  of 
Surgeons,  PACT  not  only  hopes  to 
provide  some  foreign  staff  at  these  or- 
phanages, but  train  native  personnel 
who  could  potentially  help  as  many  as 
40,000  orphans  in  Romania. 

UNICEF  appears  to  be  in  the  plan- 
ning stage  of  its  program.  It  will  be 
providing  antibiotics  to  various  institu- 
tions in  Romania,  and  hopes  to  help 
the  Romanian  Government  coordinate 
its  efforts  in  tacltling  this  problem, 
which  ultimately  must  happen  since 
foreign  governments  and  private  orga- 
nizations cannot  be  expected  to  main- 
tain these  programs  indefinitely. 
UNICEF,  in  conjunction  with  the 
Peace  Corps,  hopes  to  train  staff  at 
various  orphanages  and  work  toward 
long-term  solutions  to  this  problem. 

Some  of  the  most  amazing  stories  I 
have  heard,  however,  include  not  only 
large  organizations,  but  small,  private- 
ly fimded  efforts  to  help  the  orphans. 
Among  those  are  the  Romania  Relief 
Team,  the  Romania  Free  Foundation, 
and  the  efforts  of  one  private  citizen 
who  has  made  a  difference  in  the  lives 
of  hundreds  of  children. 

The  Romania  Relief  Team  is  a  pri- 
vate organization  led  by  Mr.  Neil 
Romano.  That  group  has  adopted 
seven  institutions  in  Romania,  has 
sent  medical  and  technical  teams  to 
each,  and  is  committed  to  supplying 
each  of  those  institutions  with  neces- 
sary supplies  and  personnel  for  the 
foreseeable  future.  Over  the  next  year, 
they  hope  to  expand  their  efforts  to 
20  institutions,  including  hospice  cen- 
ters for  long-term  care.  They  are  also 
delivering  100,000  AIDS-testing  kits  to 
Romania  hospitals  and  clinics,  since 
anywhere  from  10  to  20  percent  of  the 
orphans  in  that  country  have  tested 
positive  for  AIDS. 

The  Free  Romania  Foundation 
which  just  started  last  December,  has 
sent  12  tons  of  supplies,  over  40  volun- 
teers and  is  also  working  with  universi- 
ties and  teaching  centers  in  Romania 
to  train  Romanian  personnel  to  staff 
theu-  projects.  They  and  other  organi- 
zations are  committed  to  deinstitution- 
alizing as  many  children  as  possible 
partly  by  opening  homes  for  the  or- 
phans where  they  can  receive  more 
personal  care  and  be  trained  on  how  to 
live  in  a  family  and  in  a  community.  In 
addition,  they  wUl  be  opening  a  50-bed 
hospital  for  handicapped  children 
adequately  staffed  and  supplied  to 
care  for  boys  and  girls  who  now  re- 
ceive little  or  no  care.  They  are  also 
providing  adoption  assistance  to  Amer- 
icans interested  in  adopting  Romanian 
orphans. 


There  are  many,  many  other  organi- 
zations which  deserve  credit.  I,  obvi- 
ously, can't  mention  them  all,  but  a 
few  I  know  of  include  Help  the  Chil- 
dren of  Romania,  the  Help  Romania 
Fund,  Christian  Aid  Ministries  in 
Oberlin.  OH,  and  Project  Hope. 

I  would,  however,  like  to  mention 
one  local  citizen  who  I  think  exempli- 
fies the  fact  that  yes,  indeed,  one 
person  can  make  a  difference.  Her 
name  is  Mary  Zalar.  Dr.  Zalar  is  a 
local  anesthesiologist,  works  half  time, 
and  has  for  years  used  her  own  time 
and  money  to  help  the  poor  and  un- 
derpriviledged  here  in  Washington. 
DC. 

Recently  Dr.  Zalar  and  a  friend  in 
England  heard  about  the  plight  of  the 
orphans  in  Romania.  They,  along  with 
some  of  their  friends,  quickly  orga- 
nized two  teams  of  14  people  each  to 
work  with  two  orphanages  and  two 
hospitals  in  Romania. 

Upon  arriving  they  soon  found  two 
major  problems— notwithstanding  the 
obvious  problems  with  facilities,  lack 
of  supplies  and  equipment.  First,  they 
found— as  I  mentioned  earlier— that 
there  was  no  set  procedure  for  diag- 
nosing the  condition  of  the  children. 
Second,  they  found  that  the  records 
being  kept  at  these  facilities  were  very 
detailed  but  not  very  accurate. 

In  addition  to  tackling  these  two 
problems  of  diagnosing  children  and 
keeping  accurate  records.  Dr.  Zalar 
and  those  with  her  brought  supplies  to 
these  orphanages,  and  with  the  help 
of  a  plumber  who  came  with  them, 
built  restroom  facilities  which  were,  at 
that  point,  almost  nonexistent.  They 
have  continued  to  keep  in  contact  with 
these  organizations,  have  organized 
overland  truck  routes  to  ship  supplies 
to  these  orphanages,  and  established  a 
fairly  effective  system  of  preventing 
their  shipments  from  being  stolen— a 
problem  which  has  plagued  some 
other  aid  efforts.  It  is  true  not  every- 
one has  the  education  and  personal  re- 
sources available  to  Dr.  Zalar,  but  her 
example  should  serve  as  encourage- 
ment to  any  and  all  Americans  that 
yes,  you  can  make  a  difference  in 
these  children's  lives. 

Now.  concerning  what  remains  to  be 
done,  many  of  us  have  seen  the  re- 
ports of  the  material  aid  which  has 
been  sent  to  the  Romanian  orphan- 
ages. Obviously  there  is  still  need  for 
that,  but  I  must  say  that,  now  that 
supply  lines  have  been  opened,  three 
large  tasks  remain  ahead  of  us. 

The  first  is  coordination.  With  the 
myriad  of  large  and  small,  public  and 
private  organizations  going  into  Roma- 
nia, coordination  of  effort  is  lacking.  It 
is  my  hope  that  within  the  next  few 
months  we  can  establish  a  clearing- 
house for  assistance  to  the  Romanian 
orphans  to  help  groups  avoid  duplicat- 
ing efforts,  and  to  ensure  that  help  is 
given  where  it  is  most  needed. 
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Right  now  PACT  [Private  Agencies 
Collaborating  Together]  is  serving  as  a 
clearinghouse  for  aid  efforts,  at  least 
among  groups  working  in  conjunction 
with  the  Federal  Government.  Their 
Washington  director.  Bob  McAlister, 
can  be  reached  at  202-872-0933.  I 
would  encourage  any  group  desiring  to 
send  aid  to  Romania  to  contact  PACT 
for  information  about  what  is  being 
done,  and  what  remains  to  be  done. 

A  second  major  need  for  future  work 
is  in  the  area  of  training  and  educa- 
tion. As  I  have  mentioned,  many  of 
these  groups  do  plan  to  help  train  or- 
phanage workers  and  other  medical 
personnel  about  child  care.  But  even 
more  importantly,  the  Romanians 
working  with  these  children  and  the 
communities  where  these  orphans  live 
must  be  shown  that  many  of  these 
children  are  recoverable.  Some  of  the 
children  do  make  it  from  orphanages 
back  into  their  original  homes,  but 
many  either  die  of  neglect  or  are  sent 
to  homes  for  the  irrecoverable,  where 
conditions,  to  say  the  least,  are  horri- 
ble. 

In  addition  to  showing  that  the  chil- 
dren are  recoverable,  nurses  and  social 
workers  must  be  taught  how  to  ran 
programs  for  child  education  and  de- 
velopment. Simply  training  nurses 
how  to  be  better  nurses  is  not  enough. 
We  need  people  trained  in  child  psy- 
chology and  development  to  work  with 
the  children  to  help  them  become 
active  members  of  society.  The  Drs. 
Bascom  want  to  do  this  as  part  of 
their  work  with  World  Vision,  but 
much,  much  more  needs  to  be  done. 

The  third  area  is  one  where  we  here 
in  Congress  can  be  of  real  help,  and 
that  is  in  the  area  of  helping  programs 
to  detect  and  treat  AIDS  in  Romania. 
Dr.  Brad  Hersh  from  the  Center  for 
Disease  Control  in  Atlanta  has  report- 
ed that  there  are  currently  only  14 
AIDS-testing  machines  in  Romania,  a 
country  with  41  health  districts  and  a 
population  of  23  million  people.  That 
is  compared  with  a  city  like  Washing- 
ton, DC,  with  a  population  one-eighth 
the  size  of  Romania,  which  has  hun- 
dreds of  such  machines. 

As  of  July  31  of  this  year,  there  were 
867  reported  cases  of  AIDS  in  Roma- 
nia. Of  these,  809,  or  93  percent,  were 
children— mostly  orphans— under  4 
years  of  age.  Most  of  their  mothers  do 
not  have  AIDS,  so  it  is  almost  certain 
that  they  were  given  the  disease  be- 
cause of  injections  received  in  the  org- 
phanages.  Improvements  are  being 
made,  but  there  is  an  urgent  need  for 
additional  testing  machines  and  train- 
ing for  personnel  to  use  them. 

Mr.  Speaker,  I  appreciate  the  con- 
cern many  Members  of  Congress  have 
shown  about  this  issue,  and  hope  that 
my  colleagues  will  continue  to  show 
their  support  in  the  future. 
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SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  DoRGAN  of  North  Dakota) 
to  revise  and  extend  their  remarks  and 
Include  extraneous  material:) 

Mr.  DoRGAN  of  North  Dakota,  for  5 
minutes,  today. 
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Mr.  Johnson  of  South  Dakota,  for  5 
minutes,  today. 
Mr.  Annunzio,  for  5  minutes,  today. 


Mr.  BoNioR. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  DoRGAN  of  North  Dakota) 
and  to  include  extraneous  matter:) 

Mr.  Stark. 


ADJOURNMENT 

Mr.  WOLF.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  2  minutes 
a.m.),  under  its  previous  order,  the 
House  adjourned  until  Monday,  Sep- 
tember 17,  1990,  at  12  m. 


EXPENDITURE  REPORTS  CONCERNING  OFFICIAL  FOREIGN  TRAVEL 

^.i.^^i'w'"*^  ?l  ^"1°"^  committees  of  the  U.S.  House  of  Representatives  concerning  foreign  currencies  and  U.S.  dollars 
utilized  by  them  durmg  the  second  quarter  of  1990  pursuant  to  Public  Law  95-384,  as  well  as  reports  and  amended  re- 
ports to  the  consolidated  reports  of  official  foreign  travel  authorized  by  the  Speaker  of  the  U.S  House  of  Representa- 
tives in  the  fourth  quarter  of  1989  and  the  first  and  second  quarters  of  1990,  are  as  follows- 


AMENDED  REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  (>\NADA,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  MAR.  31  AND  APR.  4, 1990 


Date 


Pet  diem' 


Nime  ol  Membet  a  employee 


Arrival      Departure 


Transportation 


Otiier  purposes 


Total 


Otwinr 


U.S,  dollar                         U  S  doHar  U  S  dollar                         U  S  dollar 
Forefgn        equivaleot  Foreign        equivalent  Foreign        equivalent  Foreign        equivalent 
currency          or  U S  currency          or  US  currency          or  U.S  currency          or  U S 
currency'                        currency '  currency'                       currency' 


MiduelR  Wessel.. 
LetitiaS.  Hoadtey  .. 


4/1 
3/31 


4/4   Canada 
4/2   Canada.. 


55000 
390.95 


467.69 
33244 


48  50 
58.00 


309  00 
202.40 


Committee  total.. 


598  50 
44895 


77669 
53484 


80013 


51140 


1,31153 


■  Per  diem  constitutes  lodging  and  meals 

'If  foreign  currency  is  used,  enter  US.  dollar  equwalent.  if  US  currency  is  used,  enter  amount  expended 

MICHAa  R  WESSELL  Aug  13.  1990 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  h  GENEVA,  VIENNA,  AND  BRUSSELS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  OCT  5  AND  OQ 

10,  1989 


Date 


Name  of  Memtw  or  employee 


Arrival      Departure 


Hon  Ridurd  A  Gepliardt 


US  Military  Transportatioa.. 
Hon.  Esteban  Torres 


10/6 
10/8 
10/9 


10/7 
10/9 
10/10 


Switzerland 

Italy     _. 

Brussels „. 


U.S.  Military  Transportation .. 
Hon  BobCarr 


US  Military  Transportation  . 
Hon  Hward  Beiman 


10/6 
10/8 
10/9 


10/7 
10/9 
10/10 


Switzerland... 

Italy 

Brussels 


US.  MNitaiy  Transportation . 
Hon.  Jim  Moody 


10/6 

10/8 
10/9 

"10/6 
10/8 
10/9 


10/7 
10/9 
10/10 

io/7 

10/9 
10/10 


Switiertand.. 

Italy 

Brussels 


Switzerland.. 

Italy 

Brussels 


US  Military  Transportation .. 
Hon  Norman  Didu 


10/6 
10/8 
10/9 


10/7 
10/9 
10/10 


Switzeitani.. 

Italy 

Bnssels 


US  Military  Transportation.. 
Hon  William  BroomM)     


10/6 
10/8 
10/9 


10/7 
10/9 
10/10 


Switzerland.. 

Italy    

BriBseb 


US  Mittiiy  Transportation  . 
Hon  Robot  lagomanmo 


10/6 
10/8 
10/9 


10/7 
10/9 
10/10 


Switzerland... 

Italy 

Brussels 


US  Military  Transportation.. 
Hon.  Mickey  Edwards 


10/6 
10/8 
10/9 


10/7 
10/9 
10/10 


Switzerland... 

Italy 

BriBsels 


US  Military  Transportation 
Hen  JoeHefley. 


10/6 
10/8 
10/9 


10/7 
10/9 
10/10 


Switzerland.. 

My 

Brussels 


US  MiMaiy  Transportation  . 


10/6 
10/8 
10/9 


10/7 
10/9 
10/10 


Switzerland... 

Italy   

Brussels 


Per  diem' 


Transportation 


Other  purposes 


Total 


GMly 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


Foreign 
curency 


US  dollar 

equwalent 

wUS 

currency' 


US  dollar 
Foreign  eqwvaleni 
currency         or  US 

currency' 


416.00  . 

mtn. 


MM. 


416.00. 
iS9J0. 


6.122.t2  . 


166.36. 


416.00. 


6,122.62  . 


161:00. 


lt6J6. 


416.00. 
169.00. 
166J6. 


6.122.62  . 


41600. 


6.122.62  . 


16S.00. 
166J6. 


416.00  . 
169.00  . 
I66J6. 


6.122.62  . 


41600. 


6,122.62  . 


169.00. 


166J6. 


41600 
169  00  . 
166.36  . 


6.122J2  . 


416.00  . 


6.122.62  . 


169.00. 


166.36. 


41600  . 
169.00  . 
16636 


6.122.62  . 


6,122.62 


416  00 
16900 
166.36 
6.122  62 
41600 
169  00 
166  36 

6.122  62 
41600 
169  00 
166  36 

6.122  62 
41600 
16900 
16636 

6,122  62 
41600 
16900 
166  36 

6.122  62 
41600 
169  00 
166  36 

6,122  62 
41600 
169W 
16636 

6.122  62 
41600 
169.00 
166  36 

6.122  62 
41600 
169  00 
166  36 

6.122  62 
41600 
169  00 
16636 

6.12262 
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REPORT  Of  EXPENDITURES  FOR  OFFIQAL  FOREIGN  TRAVEL,  DELEGATION  TO  GENEVA,  VIENNA,  AND  BRUSSELS,  U.S.  HOUSE  Of  REPRESENTATIVES,  EXPENDED  BETWEEN  OCT  5  AND  Oa 

10, 1989— Continued 


Date 


Njmof  Moiter  or  emptoyee 


Amvjl       Dqiarture 


?v  diefl) ' 


Transportition 


Oltief  purposes 


Total 


Country 


Foreign 
currency 


US  dollar 

eqwvaleni 

or  US 

currency' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


US  dollar 

Foreign 

eguwaleni 

currency 

or  US 

currency* 

Foreign 
currency 


US  dollar 

equiviieni 

or  US 

currency' 


Hon.  ftrter  Goss  . 


US  NMay  Ti 
Rotet  Kodi 


10/6 
lO/S 
10/9 


10/7      SwitzerlaM.. 

10/9      Italy 

10/10     Brussels 


41600 
16900 
166.36  . 


US  Miilay  Transtcrtation 
Sharon  Donaldson 


10/6 
10/1 
10/9 


10/7      Switzerland... 

10/9      Italy 

10/10     Brussels. 


416.00  . 


6.122.C2  . 


169.00. 
166.36. 


US  MitaryTransintitigi.. 
OonSlenteri 


10/6 
lO/l 
10/9 


10/7      SwitzerM.. 

10/9      Italy 

10/10     Brussels 


416.00  . 

169.00 

166.36. 


6.122.62  . 


US.  Mitary  Transportation 
taSpalatin 


10/6 
10/1 
10/9 


10/7      Switnrtand.. 

10/9      Italy „.., 

10/10     Brussels. 


416.00 

169.00. 

166.36. 


6.122.62  . 


US.  Mitary  Ti 
JaneyHatdier 


10/6 
lO/l 
10/9 


10/7      Switntand.. 

10/9      Italy 

10/10     Brussels 


416.00. 


6.122i2  . 


1S9.00. 
16CJ6. 


US.  Mitary  Transportation 
Stew  Berry 


10/6 
10/1 
10/9 


US  Mitary  Transportatiei.. 
Bi  Inglee 


10/6 
10/t 
10/9 


10/7 
10/9 
10/10 

io/7 

10/9 
10/10 


^Mitzerland.. 

Italy 

Brussels 


SwitzerM... 

Italy 

Brussels 


416.00. 
169.00. 
166.36. 


U22.62  . 


416.00  . 


6.122.62. 


166.36. 


US  Mitary  Transportation.. 

Tm  Langan 


10/6 

10/8 
10/9 


10/7      Swit2«rM... 

10/9      Italy __. 

10/10     Brussels 


416.00  . 
169.00. 
166.36. 


6.122.62. 


US  Mitary  Transportation.. 


10/6 
10/1 
10/9 


10/7      SwitzerM... 

10/9      Italy 

10/10     Brussels 


416.00  . 
169.00. 
I66J6. 


6.122.62  . 


US.  Mitary  Transportation.. 
Committee  total 


10/6 

10/8 
10/9 


10/7      SwtzeiM... 

10/9       Italy   

10/10     Brussels „ 


416.00. 
169.00. 
166.36. 


6.122.62  . 


6.12262 


41S00 
169  00 
16636 
6,12262 
41600 
169  00 
16636 

6.122  62 
41600 
16900 
166  36 

6,12262 
41600 
169  00 
166  36 

6,12262 
41600 
169  00 
166.36 

6.122  62 
41600 
169  00 
16636 

6,12262 
41600 
169  00 
166  36 

6,12262 
41600 
169  00 
166.36 

6,12262 
41600 
16900 
166  36 

6,122  62 
41600 
16900 
16636 

6,12262 


15.027  20 122,45240 


'  Per  dm  anstitutes  Mgmg  and  meals 

' II  lore^n  currency  s  used,  enter  US  dolar  equivalent,  it  US 


137,479  60 


currency  is  used,  enter  amount  expended 


REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  GERMANY,  POWND,  CZECHOSLOVAKIA,  HUNGARY,  ITALY,  AND  SWITZERLAND  U  S  HOUSE  OF 

REPRESENTATIVES,  EXPENDED  BETWEEN  DEC.  10  AND  DEC.  21, 1989 


Nameol  Member  or  employee 


Date 


Arrival      Departure 


Per  diem ' 


Transportation 


Country 


US  dollar 

Foreign 

eqwvalent 

currency 

aUS 

currency" 

Other  purposes 


Total 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


Foreign 
currency 


US  dolar 

equvalenl 

a  US 

currency' 


Foreign 
currency 


US  dollar 

equivalent 

Of  US 


Hon  Ridiard  A.  Gepliardl.. 


Commcraal  transportation .... 
US  Mitary  Transportation., 
nmiis  O'Donnel 


12/11 
12/13 
12/14 
12/15 
12/15 
12/17 


12/13 
12/14 
12/15 
12/15 
12/17 
12/20 


Germany 

Poland 

CncHostovaliia . 

Hungary 

Italy 

Switzerland 


282.00. 
91M. 

124.09 '. 


129.00. 
447.00. 


Cawnerbal  transportation  .. 

US.  Mitary  Transportation.. 

Donatd  SMari 


12/10 

12/13 
12/14 
12/15 


12/13 

12/14 
12/15 
12/16 


Giniany 

Poland 

Czectosovikii... 


423.00. 
91.00. 

124.01  '. 


1,45400 
1.472.00 


Paul! 


Conmeiaal  transportation 
US.  Hitan  Tra 


12/10 
12/13 
12/14 
12/15 


12/13 
12/14 
12/15 
12/18 


Germany 

Poland 

uecJio9iuMni.„ 


423J0. 
91.11. 
96.01. 


1,086.00  . 
1.47261  . 


372.00  . 


Cammmal  tranpoftatn  . 
US  MManfTransportatm. 


12/10 
12/13 
12/14 
12/15 


12/13 
12/14 
12/15 
12/18 


Germany 
Poland 


CzeclMJsliMAil... 
Huigaiy 


423.11. 

tin. 


1,016.00. 
1.472.61  . 


UN. 


total 


1,08600 
1,47261 


282  00 

9100 

96.00 

12400 

12900 

44700 

1,454  00 

1.47200 

42300 

910O 

9600 

12400 

1,086.00 

1.47261 

42300 

9100 

96.00 

37200 

1,086.00 

1,47261 

423  00 

9100 

96.00 

37200 

1,08600 

1.47261 


3.867  00  10,602.44  . 


■  1^  in  censtiluks  Ugini  aH  meals 

•II  hwpi  curency  s  used,  enter  U S  doiar  equvaknt.  il  US  curmicy  is  used,  enter  amount  expended 


14.46944 


'  Per  dnn  constitutes 
■If  foreifn  currency  i 


Hon  Ridiard  A.  Geplurd 

US  Mitary  Transport 
Hon.  Rgnald  Coleman 

US  Mitary  Transport! 
Hon.  Sin  Gcfdcnson 


UMI 


ier  U,  1990 

N  Oa.  5  AND  OCT. 


September  U,  1990  CONGRESSIONAL  RECORD-HOUSE  24621 

REPORT  OF  EXPENDITURES  FOR  OFFIQAL  FOREIGN  TRAVEL,  DELEGATION  TO  PANAMA,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  4  AND  JAN.  5, 1990 


Hon  Ridyrd  A.  Gtphinlt 

U.S.  Mitay  Trmportitiaii 

Conmreiil  Tmpvtitian.. 
Hon.  mm  H.  Gm 

U.S.  Matify  Tnmiiortatiai 
Hon.  Ittai  iMaimnt 

U.S.  WMm  Ti 
Hon.  Don  EdMnb 


U.S.  WMay  Tnmpntitiai 
Hon.  Kika  di  li  Gira 

U.S.  MiUry  Trmiiortition 
Hon  Lae  N.  HaniKon 

U.S.  Mitay  Twq 
Hon.  turn  D.  ColoNn 

U.S.  WHav  Ttac 
Hon.  Qiahs  B.  IbnrI 

U.S.  Mitay  TraaportitBn 
Hon.  Geny  L  SluMi 

US.  Mitay  Tra 
Hon  Nonnai  D  Mb 

U.S.   "  _ 
Hon.  May  Itae  „._ 

U.S.  MMav  riasportaliai 
Hon.  Ttans  R.  Caraet 
.  MWay  frac 
Hon.  Jame  B.  Fisla 

U.S.  NMtiiy  Trmsportibon 
Hon.  Nmrt  Gnpidi 

U.S.  Mi&y  TraBportition 
Hon.  Htny  J  Hyde 

U.S.  Mitay  Traqattition 
Hon.  Miei»Ed*aTls 

U.&  Mitay  Trasportition 
Hon  Bob  ■       ' 


Hon  R.  Spaor 

US.  Mitay  Traaportitini 
Jake  Dmun 

US  Mitay  Ti 
(Wwt  J.  Rtcti 

US.  Mitay  Tranportation 
!J  DiBat 

US  Mitay 
Onr  Braoks 

US.  Mitay  Traaportation 
GaorieD.  Pence 

U.S.  Mitay  Ttaqntation 
Dan  Menr 

U.S.  Mitay  Tranpalatian 
SMaWarl 

US  Mitay  Tranmlatni 

Mitfi  JeiMl 

_^U.S.  Mitay  Ttaqiortatiai 
Mliey  Bins 

US  Mitay  rtaBpntatian 

CooMnttee  total 

'  l>r  ian  ansdtutes  lodfini  aid  meab. 

•If  lorajn  oirttncy  a  mod.  enter  US  doHar  equmM.  it  US  oinency  is  used,  enter  amount  onended 


55.49501  5j,o6J.51 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  MEXICO,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPANDED  BETWEEN  JAN.  14  AND  JAN.  17, 1990 


Date 


Naneof  Memter  or  empkiyee 


Arrivai      Departure 


Per  diem' 


Transportation 


Ottier  purposes 


Total 


Countiy 


Fom(n 
currency 


US  dollar 
eqwvaleni 
or  US 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  US 

currency' 


US  dollar 

Foreign 

equivalent 

currency 

vUS 

currency' 

Foreign 
currency 


Hon  Rdiard  A.  Gephard 


US  Mitay  Traisportation. 
Hon.  RonaU  Cokmai 


US  dola 
HJUwaint 
1  or  U.S. 
currency' 


1/14 
1/15 


1/15 
1/17 


McAfen,  TX.. 
Medco 


304.00. 


US  Mitay  Tranportalion.. 
Hob,  Sm  GcfdEnson 


1/14 
1/15 


1/15 
1/17 


Medco... 


IX 


SJMU 


304.00 


1/14 
1/15 


1/15 
1/17 


McAhn,  TX. 
Menct 


304.00. 


3,0(2.00  . 


304.00 
3M2.00 


304.00. 


304.00 


24622  CONGRESSIONAL  RECORD— HOUSE  September  U,  1990 

REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  MEXICO,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPANDED  BETWEEN  JAN.  14  AND  JAN.  17, 1990-Continued 


Date 


Pef  dwn' 


Transportation 


Nanv  Of  Memtei  or  employee 


Arrival       Departure 


Ottitr  purposes 


Totat 


Country 


foreign 
currency 


U  S  dollar 

equivalent 

or  US, 

currency' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency* 


US  dollar 

US  dollar 

Foreign 

equivalent 

Foreign 

equivalent 

currency 

orUS 

currency 

or  US 

currency' 

currency' 

US  Military  Transportatm.. 
Hon  Sokmon  Ortu  


US.  Military  Transport)tiai„ 


I/H 
I/IS 


1/15 
1/17 


McAjkR.  tX.. 
Msnco 


S,0t6.81 


5,08681 


aoiio. 


Hon.  Mbert  Bustanunte 


US  MiliUiy  Transportatm.. 
Hon  Peter  Hoagland  

US  Military  Transportatioil.. 
DonaU  Sternberg   ._ 

US  Mitary  Transportatin.. 
Rotet  Kodi 


1/14 
1/15 


1/15 
1/17 


1/14 
1/lS 


1/15 
1/17 


McMen,TX.. 

«,  n... 


2.{2&3S. 


304.00. 


2.6K.K. 


304  OO 
2.62535 


304  00 
2,62535 


Mexico... 


304.00. 


1/14 
1/15 


1/15 
1/17 


McAln.1X.. 

Mexico 


5.000.01  . 


304.00. 


US  Military  Transportation 
George  Steplianopoulos      

US  Military  Transportatin.. 
KeOi  Jewel    


1/14 
1/lS 


1/15 
1/17 


McAhn.  TX.. 


5.006.(1 


304  00 
5,08681 

304.00 

5,08681 


304.00. 


1/14 
1/lS 


1/15 
1/17 


McMeo.  n... 
Mexico 


S.OOMI 


304.00. 


US  Military  TransportatiM.. 
Hon  Larry  Smith  

US  Military  TransportatiM.. 
ConMiNttee  total 


1/14 
1/15 


1/15 
1/17 


KinHHi,  lA... 
MttOCO ........... 


S.0OMI 


304  40 
5,08681 

moo 

5,08681 


304.00. 


1/14 
1/15 


1/15 
1/17 


McAlrn,  TX.. 
Mexico. ..._„.. 


$,00U1 


304  00 
5.086.81 


304.00. 


5,086.11 


304  00 
5.086.81 


3344.00 49,027 18 


52,37118 


■  Per  diem  constitutes  lodging  and  mals 

"  It  foreign  currency  is  used,  enter  U  S  dollar  equivalent,  il  U  S  currency  is  used,  enter  amount  expended 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  HON  RICHARD  A  GEPHARDT,  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  FEB.  22  AND  FEB.  24  1990 


Date 


Per  diem' 


Name  of  Memlier  or  employee 


Arrival      Departure 


Transportation 


Ottier  purposes 


Total 


Country 


Foreign 
currency 


US  dolbr 

equivalent 

or  US 

currency ' 


Foreign 
currency 


US  dollar 

equwalent 

or  US 

currency' 


Foreign 
currency 


US  dollar 

equwalent 

orUS 

currency' 


US.  dollar 
Foreign  equivalent 
currency  or  U  S 

currency' 


Hon  Ridurd  A.  Geplunlt    

Commercial  transportation .. 


2/22 


2/24 


214.00 


4,25800  . 


21400 
4.258  20 


Committee  totals 


214.00 4,258.20 


4,472  20 


■  Per  dcm  constitutes  lodging  and  meals 

« It  foreign  currency  is  used,  enter  U  S  dollar  equivalenl.  it  U  S  currency  is  used,  enter  amount  enpended 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  AGRICULTURE,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  1  AND  JUNE  30, 1990 


Date 


Per  diem> 


Name  of  McmPer  or  emptoyee 


Arnval      Departure 


Transportation 


Ottier  purposes 


Total 


Country 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency ' 


Foreign 
currency 


US  dollar 

equnraleni 

or  US 

currency' 


Foreign 
curency 


US  dollar 

equivalent 

or  US 

currency' 


US.  dollar 
Foreign  equwalent 
currency  or  US 

currency' 


Hon  E  de  la  Garza 


Commercial  Transportation.. 
Maisliall  Livingston 


Commercial  Transportation.. 
Hon  Ben  N  Campliell 

Military  Trarisportation 

Hon  E  de  la  Garza 


4/8 
4/10 


4/10 
4/12 


44000 
430.00. 


4/0 
4/10 


4/10 
4/12 


5/27 


Commercial  Transporutm.. 
Marriial  Lmntston 

Commercial  Transportation.. 
Xavier  Equliau 


6/5 


6/S 


Commercial  Transportation.. 
Committee  totals 


6/5 


5/29 
"iii" 

"6/6" 


Bdgwm 

Sintzaiand... 

Korea 


440.00. 


4.452.00 


430.00. 


390.00. 


4.2(4.00. 


152.00. 


152.00. 


Mewo... 


152.00. 


6.023.33  . 

933:bd" 

mod: 
iim'. 


44000 
430  00 

4,452,00 
440  00 
43000 

4.284  00 
390  00 

6,023  33 
15200 
933  00 
152  00 
996  OO 
15200 
77900 


2.58600 


17.467.33 $20,053,33 


■  Per  diem  constitutes  lodging  and  meals 

■  If  foreign  currency  is  used,  enter  U  S  dollar  equivalent,  if  U  S  currency  is  used,  enter  amount  expended 

E  de  la  GARZA.  Oiairman,  Aug  30.  1990 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMinEE  ON  ARMED  SERVICES,  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  APR.  1  AND  JUNE  30,  1990 


Date 


Per  diem' 


Name  of  Memlier  or  employee 


Arnval      Departure 


Transportation 


Ottier  purposes 


Total 


Country 


Visit  to  Sntapore.  Tliailand.  and  Indonesia.  Apr  11- 
Hon  Patncia  Sdiroeder „ 


US  dolar 
Foreign        equivalent 

currency  or  US 

currency' 


Foreign 
currency 


US  dollar 

equwalent 

or  US 

currency' 


Foreign 

currency 


US  dollar 

equwalent 

or  US 

currency' 


US  dollar 
Foreign  equwaknl 
currency         or  US 

currency' 


Hon  Dawd  OB  Martin 


4/11 
4/12 
4/15 
4/U 
4/12 


Smgaporc... 
DiaSand 


4/12 
4/15 
4/16 
4/12 
4/15     Thailand, 


194M. 


52100. 


Singapon... 


injo. 


lOlOO. 


sajo. 


194  00 
528  00 
179  00 
194  00 
528.00 


Hon  Norman  Sisiski 
Hon  Jim  Courier 
Hon  Larry  J  Hopkii 

Hon  Ben  BIaz 

Hon  lames  V  Hans 
Ms  Alma  B  Moore 
Mr  Peter  M  Steffes 
Mr  Rotcrt  S  Range 
Mr  Andrew  A  Feins 


Delegation  expi 
Visit  to  Spain,  Germany. 
1990: 
Mr  Andrew  A  Fem 


Commercial  tra 

Visit   to   RepuMc  of   K 

Hon  Frank  McCteke 

Hon  James  H  BUbra 

Hon.  Curt  WeMon 

Visit  to  Germany  and  Belgi 


Committee  totals 

'  Per  dcm  constitute 
'  II  foreign  currency 


REPORT  OF  EXPI 


Hon,  Les  AuCoin 

Commercial  transporta 
Hon  Vk  Fazio 

Military  transportation 
Hon  William  Leiiman , 


Commerical  transporta 
Hon,  Bob  Traxler 

Military  trai>sportation 
Hon  B«Lowery 

Military  transportation 
Robert  V  Davis 

Commencal  transporta 
Eihnrd  Lombard 


Military  transportation 
Mart  W  Murray 


Commercial  transpoilat 
Terry  R  Peel 


UMI 


€r  11  1990 

1990— Continued 


Tow 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency' 

5086  81 

3O40O 
....       2,62535 

304  00 

._.       2,62535 

304  00 

5  086  81 

r 304.00 

-...       5.08681 

304  40 

5  086  81 

30400 
....       5,08681 

30400 

._ 5  086  81 

304  00 

....       5.086.81 

5237118 

EB.  24 

1990 

Tow 

Foreign 
currency 

US  dollar 

equivalent 

or  US. 

currency' 

214  00 

..        4.25820 

4  472  20 

JNE  30, 1990 

Total 

Foreign 
currency 

US.  dollar 

equivalent 

or  US 

currency' 

440.00 

430  00 

...  4,452.00 
440.00 
43000 

...       4,28400 

39000 

...       6,02333 

152  00 

933  00 

15200 
996  00 

152  OO 

77900 

$20  053  33 

an,  Aug  30,  1990 

JUNE  30, 1990 

Total 

"oreign 
urrency 

US  dotat 

gquivaient 

or  US 

currency' 

September  U,  1990  CONGRESSIONAL  RECORD— HOUSE  24623 
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Continued 


Date 


F*dieni' 


Name  at  Member  or  employee 


Amval       Dewrture 


Transportation 


ODMky 


US  dollar 
Foreign  equivalent 
currency         or  U  S 

currency' 


Ottiet  purposes 


Total 


Foreign 
currency 


US  dollar 

equivalent 

orUS 

currency' 


Foreign 
currency 


US  dollar 

equnralent 

or  US 

currency' 


US  dollat 
Foreign  equivalent 
currency         or  US 

currency' 


Hon  Norman  Sisisky.... 

Hon  lim  Courier  

Hon  Larry  I  Hopkins.. 

Hon  Ben  BIaz    


Hon  lames  V  Hansen 

Ms  AlmaB  Moore ...._... 

Mr  Peter  M  Steffes 

Mr  Robert  S  Rangel 

Mr  Andrew  A.  Feinstein 


Delegation  ejipenses 

Visit  to  Spain.  Germany,  and  Belgium,  May  7-12, 

1990: 

Mr  Andrew  A  Feinstein 


Coiranercial  transportation 

Visit   to   RepuHic  ol   Korea.   May   27-29,   1990 

Hon  Frank  McCtekey 

Hon  James  H  BUny 

Hon.  Curt  WeMon 

Visit  to  Germany  and  BHgium.  May  30-June  2  1990 

Hon  Dennis  M.  HeiTel 


Hon  Robert  W  Davis.. 
Committee  totals 


4/15 
4/11 
4/12 
4/15 
4/11 
4/12 
4/15 
4/11 
4/12 
4/15 
4/11 
4/12 
4/15 
4/11 
4/12 
4/15 
4/11 
4/12 
4/15 
4/11 
4/12 
4/15 
4/11 
4/12 
4/15 
4/11 
4/12 
4/15 
4/15 


5/7 
5/9 
5/12 


4/16 
4/12 
4/15 
4/16 
4/12 
4/15 
4/16 
4/12 
4/15 
4/16 
4/12 
4/15 
4/16 
4/12 
4/15 
4/16 
4/12 
4/15 
4/16 
4/12 
4/15 
4/16 
4/12 
4/15 
4/16 
4/12 
4/15 
4/16 
4/16 


5/7 
5/11 
5/13 


Indonesia... 
Singapore... 

Thailand 

Indonesia... 
Singapore  . 

Thailand 

Indonesia... 
Singapore... 
Thailand  .. 
Indonesia... 
Singapore... 

Thailand 

Indooesia... 
Singapore.. 

Thailand 

Indonesia  .. 
Singapore... 
Thailand. ... 
Indonesia... 
Singapore... 

Thailand 

Indonesia... 
Singapore.... 
Thailand 
Indonesia  ... 
Singapore  .. 
Thailand  ... 
Indonesia  ... 
Indonesia... 


17900 
194  00 
528.00  . 
17900  . 
194.00  . 
528  00  . 
17900  . 
19400  . 
528  00 
17900  . 
194  00 
52800  . 
179.00  . 
194.00  . 
528  00 
179.00 
194  00 
52800 
179.00  . 
194  00  . 
528  00 
179.00  . 
194.00  . 
52800  . 
17900 
194  00 
52800  . 
179.00  .. 


273.56  . 


no.t9 


Spain 

Germany.. 
Belgium 


660  00 
414  00 
220  00  . 


2,552.30. 


5/27 
5/27 
5/27 

5/30 
5/31 
5/30 
5/31 


5/29 
5/29 
5/29 

5/31 
6/2 
5/31 
6/1 


Korea.. 
Korea.. 
Korea 


Germany 
Belgium 
Germany 
Belgium 


390  00 
390  00 
39000 

15500 
440  00 
155  00 
220.00  . 


179,00 
194  00 
52800 
17900 
194.00 
528.00 
179  00 
194  00 
52800 
17900 
194  00 
528  00 
179  00 
194  00 
52800 
17900 
194  00 
52800 
179.00 
194  00 
52800 
17900 
194  00 
528.00 
17900 
194  00 
528.00 
179.00 
1,064  45 


66000 

41400 

220  OO 

2,552.30 

390  00 
39000 
390  00 

155  00 
44000 
15500 
22000 


13,345  00 


2.125.86 


790.89  16.961 75 


'  Per  diem  constitutes  todging  and  meals 

'II  loreign  currency  is  used,  enter  US  dollar  equivalent,  il  U.S.  currency 


IS  used,  enter  amount  expended. 


LES  ASPtN,  Chairman.  July  31.  1990 


'^^'^"^"'^  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  APPROPRIATIONS,  US  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  1  AND  JUNE  30, 


1990 


Date 


Nameol  Member  or  emptoyee 


Arrival      Departure 


Per  diem' 


Transportation 


Otiier  purposes 


Total 


Country 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency ' 


Foreign 
currency 


U.S.  dolbr 

equivalent 

or  US 

currency' 


Foreign 
currency 


US  dollar 

equnralent        Foreign 
or  US  currency 

currency' 


U.Sdolar 
equwalent 

or  US 
currency' 


Hon.  Lc  AuCoin 

Commercial  transportaboii .. 
Hon  Vk  Fazio 

Military  transportation 

Hon  William  Leiiman 


6/22 


Commerical  transportation 
Hon.  Bob  Traxler 

Military  transportation 

Hon  B«Uwery „. 

MHitaiy  transportation 

Robert  V  Davis „. 


Commencal  transportatiOR .. 
Eihnrd  Lombard 


4/6 

■■'5/25 
5/28 
6/1 


6/26 

■4/14' 


Switzecland.. 

iiaiy^'^m 


675  00 
1,48200  ■ 


4,522.00  . 


5/28 

6/1 

6/4 


Italy.... 
lyael.. 


663  00 

664  00 
588  00 


4.7si.n . 


5/27 

4/6 


5/29 

■4/14' 


S.  Koiei.. 

■—■■ 


390.00. 


5,067.00. 


1.48200 


6.023.33  . 


4/7 
4/10 


4/10 
4/15 


Dominican  Representatlw... 
United  States 


550.00  . 
238.00. 


4,751.00  . 


Military  transportation.. 
William  A  Marneir 

MHitny  transportation.. 
Marti  W  Murray 


4/6 


4/14     Italy.. 


4/14     ttHr... 


1,482.00 

■i'482ijd': 


667.00. 


4,7SM0  . 


Commercial  transportatiM .. 
Terry  R  Ped  


4/8 

4/10 

4/12 


4/10 
4/12 
4/13 


Panama 

Nicaragua 

Guatemala 


546.00 
364.00 
99  00 


4.7S1J0  . 


Commercial  transportatiM.. 
Terry  R  Peel  


4/7 

4/11 
4/12 
4/13 


4/11 
4/12 
4/13 
4/16 


Panama 

Nicaragua 
Guatemala     . 
Umted  States... 


728.00 
364  00 
99  00 


1,557.00  . 


1000 
25.00 
5.00. 


5/25 
5/28 


5/28 
6/1 


Italy.... 
Israel.. 


663.00  . 
664  00 


1.733J0. 


27.20 
25.00 
5  00  . 
25.00. 


675.00 
4.522.00 
1,48200 
4,75100 

663  00 

664  00 
588  00 

6.067  00 

39000 

6,023.00 

1,482.00 

4.751.00 

550.00 

238.00 

667.00 

1.4t2J0 

4.751J0 

1.412.00 

4.751.01 

556.00 

3S9J0 

104J0 

1.557.00 

755.21 

SHJO 

104JI 

2SJI0 

1.733.90 

663.00 

664A 
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Date 


Pef  diem' 


Niflie  of  Mentef  or  emotoiiee 


Amvil      Departure 


rransportation 


OtlWf  purposes 


Total 


Country 


Conneraal  transportatni 
Georp  H  Sdiafer 


CoBwwrcial  transportatjon .. 
Wiiiiii  SdMerdi ...._ 

ConiTRrcial  traRSportatioR .. 
J.  Dawd  Wison 


Comerail  ttuKpoctation .. 
Connnttee  total     


Appnnutions.  Suveys.  and  Investigations  Staff 
KonaU  T  Adams 


RictHnlH.  Ash.. 


G.  Carter  Baird 

Atiertl  Boudreau 

RonaM  B  Carpenter 
Wm  I  Oynidi 


Ptere  F  Crosetto... 


Rotert  C  Go(fus._... 


CarnHIL  Hauvtr.. 


WHIiam  P  Haynes  . 
Dale  I  Ledman 


Dennis  K  lutz 
Frank  T  Lywis.. 


Henry  P  McOonaM 
Robert  H  Pearre 


Rotiert  L  Retiein.. 


Rotert  L  Reitvnesner 

R.W  Vanderjnft 

Committee  total 


8/1 


4/7 
4/10 


3/30 


5/27 

6/1 

6/2 


6/4 


4/10     Dommidan  RepiMc .. 
4/12     United  States 


4/2      Canada. 


6/1      Germany 

6/2      BelEium 

6/S      United  Kinplom.. 


6/11 

6/19 

6/19 

6/21 

6/21 

6/24 

4/29 

5/2 

5/2 

5/5 

5/5 

5/8 

5/8 

5/12 

6/10 

6/19 

6/19 

6/21 

6/21 

6/24 

4/29 

5/1 

5/2 

5/4 

4/4 

5/7 

ill 

5/8 

5/8 

5/11 

4/29 

5/5 

5/5 

5/11 

4/6 

4/14 

4/14 

4/20 

6/11 

6/14 

6/U 

6/18 

6/18 

6/21 

6/21 

6/23 

4/29 

5/1 

5/1 

5/4 

V4 

5/7 

VI 

5/8 

5/8 

5/11 

4/7 

4/14 

4/14 

4/20 

5/6 

5/10 

6/11 

6/24 

4/29 

5/2 

b/2 

5/5 

Wi 

5/8 

VI 

5/12 

4/» 

5/7 

S/7 

5/11 

5/11 

5/12 

4/29 

5/2 

5/2 

5/3 

5/3 

5/5 

i/b 

5/11 

4/26 

5/11 

4/7 

4/14 

4/14 

4/20 

t/10 

6/14 

1/14 

6/18 

mi 

6/21 

6/21 

6/28 

4/a 

5/6 

in 

5/11 

5/n 

5/12 

4/28 

5/2 

5/2 

5/5 

V5 

5/8 

in 

5/12 

w 

4/14 

4/1  i 

4/20 

vt 

5/10 

1/11 

6/24 

4/7 

4/14 

4/14 

4/17 

4/2S 

5/11 

4/8 

4/10 

5/S 

5/11 

England ... 
Scotland... 


Austria... 
England.. 

Austria.... 

Italy 

Spain  . 


England... 
Scotlaml- 
Germany.. 

Spam 

S&y 

Italy 

Crete 

Greece.. 


England.. 


Germany.. 
Korea 

T)iailand.„ 

Spam 

Greece.... 

Turtle)! 

Austria 

Spam 

Sily 

Italy 

Crete _ 

Greece 

Japan 

Tliailand.... 
Australia... 
Germany... 
England... 

Austria 

Italy „ 

Spam  . 


Turkey 

Pakste... 
England.- 
England.... 
Scotland... 
England .... 
Germany... 
Germany... 

Korea 

Thailand.... 


Spam 

Greece 

Turkey 

Saudi  Aialiia.. 

Turkey 

Pakistan 


England.. 
England.. 
Aistna... 

Italy 

Spam 

Japan 

Thailand... 


Australia.. 
Germany.. 
Korea 


Tliailand __ 

Germany _. 

Dommican  RepuMc.. 
Australia  , 


■  fti  diem  constitutes  kilging  and  meals 

» If  foreign  currency  is  used,  enter  U S  ddlai  equivalent,  if  US  currency  is  used,  enter  amount  eipended 


US  dollar 
Foreign  equivalent 
currency  or  US 

currency' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


Foreign 
currency 


US.  dollar 

equivalent 

or  US 

currency' 


US  dollar 
Foreign  equivalent 
currency         or  US 

currency' 


588.00 


450  00 
160  00 


6,067.00  . 


537.00  


872.00  . 


16.00. 


790.00 
246.00 
780  00 


311.10  . 


63.00. 


5,046  78  . 


58800 
6,067  00 
45000 
17600 
87200 
537  00 
37410 
790.00 
24600 
78000 
5,04678 


16,774.00 51,871  II 


201.20 68,84631 


1,274.75 

3.70939 

ii;  SI 

274.00 .: 

444.00 _ _  „ 

550.00 

3,1I2JD 

146.07 

444.00 

555.75 _ J " 

650.00 _ 

1,445.75 

-.      3X2.42 

15459 

274.00 

438.75 

143,75 „, 

2,2H.OO 

5346 

285.00 

450.00 

75.00 

409.50 - 

874.25  

3i2t.OO 

20.00 

1,045.00 ;..._ 

978.75 

4,119.00 

93.57 

660.00 

456.75 

3J39.00  . 

20191  ...... 

488.00 

474.00 

333.00 

172.50 „.... 

2.915.00 ...       ..,.. 

42.01  ...... 

342.00 

450.00  .._ 

75.00 __ "": " 

47250 - _    ^ 

1,274.00 

4.529.00 

14008 

62150 

726.75 

6.490  50  

79  44 

1326.25 

2.57000  

56.88 

550.00 

3.192,00  

217 14 

444.00 

555.75 

637.50 _._ „ ■:"■ 

1.07175 

3,78400 

64JS 

396.75 

207.50 

512.00 

.......      3.214.00 

17.3* 

M.0O 

272.00. 

1,167.00 

2,030.00 2.456.00  . 

97S.75 „      3J89.00  . 

660.00. 


5,12665 
27400 
444  00 

3,87887 
444  00 
555  75 
650  00 

5,56276 
27400 
438  75 

2,477  21 

28500 

450  00 

7500 

409  50 

4,414  25 

1,04500 

5,19132 
66000 

4.004  66 
488  00 
474  00 
333  00 

3,129  58 

34200 

45000 

7500 

472  50 

5,943  08 
628  50 

7.29669 

4.45313 

3,95914 
444  00 
555  75 
637  50 

4,927  60 
39675 
207  50 

3,81334 
94  00 
27200 

1,167  00 
31.52 4,517  52 


162.01 


456.75 3,579.00  . 

48100 

513,50. 
707.75  . 


1,485.71  . 


isatn 3.7(4,00 . 

396l7S 

207.50 

5SOlO0 3.112.00  . 

444.00..,. 


103.28. 


194.56. 


555.75 

(37.50 

U74J0.. :.   VMW'. 

nsji. 

\mn. 

mn. 

34iS0. 

256.75 


162.05. 


6,490.50  . 
2,570.00 
4,917.00  . 


4,529  76 
660.00 

5,521 46 
488  00 
51350 
707  75 

4,99603 
396  75 
20750 

3,026  56 
444  00 
55575 
63750 

5.77105 
628  50 

7,30610 

4.48605 


2,486.00 

_     _ 878.00 

879.75 6,569  50 


8185 

27.30 

31.87 5.92762 

34650 

17.35 4,533.35 

181.61 1,31636 

45.00 7,49425 


43.621  50 


95.52311 


3,958.03 143.10264 


JAMIE  WHITTEN,  Oiairman.  Aug  6.  1990 
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Date 


Per  diem' 


Name  o(  Member  or  employee 


Arrival      Departure 


Transportation 


Ottier  purposes 


Total 


Country 


US  dollar 
Foreign  equivalent 
currency  or  US 

currency' 


Foreign 
currency 


US  dollar 

equnalenl 

or  US 

currency' 


Foreign 
currency 


US  dollar 

equivalent 

Of  US 

currency' 


U.S.  dollar 
Foreign  equivalent 
currency  or  US 


SalyLwew  

Hon  Augustus  Haokim.. 


5/17 


6/2 


4/5 


4/17 


Chma 

.  Ha«ta(„ 


'  4,450  . 


9IS.«. 
424.00. 


(')    4,50.00 

•  378.00  . _....  378,00 

•  5.23500 5.23500 

389  53  1.294  53 


Hon  Ctiarles  Hay«s 

Carole  Stnnget 

Teresita  Sdiroeder 

Beth  BueMmann 


UMI 


ber  U,  1990 


Foretgn 
currwcy 


Total 

US  dollar 

equivaleiit 

ocUS 

currency" 


S8300 
6.067  00 
45000 
176  DO 
87200 
537  00 
37410 
790.00 
24600 
78000 
5.04678 

68.84631 

5.12665 

27400 

444  00 

3.878.87 

444  00 

55575 

650.00 

5.56276 

27400 

438.75 

2.477.21 

28500 

45000 

75.00 

409  50 

4.414.25 

1.045.00 

5.191.32 

660.00 

4.004  66 

488  00 

47400 

33300 

3.129  58 

342.00 

450.00 

75.00 

47250 

5.943.08 

628.50 

7.296.69 

4.45313 

3.95914 

44400 

55575 

637  50 

4.927  60 

3%.75 

207  50 

3.813.34 

94  00 

27200 

1,167  00 

4,51752 

4.52976 

660.00 

5.52146 

488  00 

51350 

707  75 

4.99603 

39675 

207  50 

3.026  56 

444  00 

555.75 

637  50 

5.77105 

628.50 

7,30610 

4.48605 

5.927  62 

346  50 

4,53335 

1.31636 

7.49425 

143.102  64 


irmin.  Au(  6.  1990 

iND  JUNE  30,  1990 


ToW 

Foragn 
currmcy 

US  dollar 

equvaM 

or  US 

currency" 

4  50  M 

37800 
....       5.23500 
....       1,294.53 

September  U,  1990 
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1990— Continued 


Date 


Per  dleni< 


Name  ol  Memtw  or  emtiloyee 


Arrival       Departure 


Tradspatatno 


Country 


U.S.  dollar 
Foreign  equivalent 
currency  or  US 

currency" 


Ottier  purposes 


Total 


US  dollar 
Foreign  equivalent 
currency  or  US 

currency" 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency" 


Foreign 
currency 


USdolar 

equivalent 

or  US 

Currency" 


Hon  diaries  Hayes.. 
Oole  Stnnger 


Teresita  Sdiroeder... 


Betti  BueMmann 


Fred  Femstein 

Karen  Vazley 

Dorotliy  Sri*^... 
Cattileen  Johnson.. 

Susan  McGun 

DoroKiy  Strunk 

Randel  Johnson. .. 


4/5 
4/5 
4/5 
4/5 


4/17 


4/17 


4/17 


4/17      II 


England ... 

ItaV 

Denmaiti.. 
England.... 

Ita^ 

Denmart... 
England .... 

Ita^ 

Denmarii... 
England.... 
Ita^ 


4/10 

4/12 

4/10 

4/12 

4/10 

4/12 

4/10 

4/12 

6/8 

6/13 

6/8 

6/13 

6/15 

6/27 

Denmarii 

England 

Canada  

Canada  

Canada 

Canada 

SwitMriand 
Switzertand 
Switzerland 


Committee  total.. 


627.53  . 

905.00 •  5,235.00  . 

424.00 38953  . 

- 627.53  . 

905.00 •  5.23500  . 

424.00 „ 389  53 

627.53  . 

905.00 _ •  5.235.00  . 

424.00 389  53  . 

627.53  . 

905.00 •  5.235.00  . 

424.00 389  53  . 

627.53  . 

374.00 490.79  . 

374J)0 50999  . 

374.00 509.99  . 

374.00 509.99  . 

1,800.00 4.52200 

1,800.00 4,522  00 

2.700.00 4,522.00  . 

$18,891.00 47.225.06  . 


^ 


1.051.53 
5,235.00 
1,294.53 
1,051.53 
5,235.00 
1,294.53 
1,051.53 
5,23500 
1,294.53 
1,05153 
5,235.00 
1,294.53 
1,051.53 
$164.79 
t8S399 
t8S3.99 
S8t399 
6.32200 
6J22.00 
7,222.00 


66,11606 


■  Per  diem  constitutes  Mgmg  and  meals 

"II  foreign  cunwicy  is  used,  enter  U.S.  dollar  equwalent.  il  US.  currency  is  used,  enter  amount  expended 
J4.450  covers  cost  of  subsistence  and  transportation  tor  overseas  portion  of  travel 
<  Stateside  travel  costs 

» Per  diem  and  transportation  costs  in  England  not  available  at  ttiis  time 
•  Roundtnp  transportation  costs  Dulles  Airport/Europe/Dulles  Airport. 


AUGUSTUS  F  HAWKINS.  Oiairman,  July  31,  1990. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  FOREIGN  AFFAIRS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  1  AND  JUNE  30, 1990 


Date 


Per  diem' 


Name  ot  Member  or  employee 


Arrival      Departure 


Transportation 


Other  purposes 


Total 


Country 


US  dollar 

Foreign 

equivalent 

currency 

or  US 

currency  2 

Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency" 


Foreign 
curency 


US  dollar 

equvalent 

or  US 

currency" 


Foreign 
currency 


US.  dour 

equivilent 

or  US 

currency" 


P  Abbiucese         

Military  Transportation  . 
P  Abbruzzese 

Military  Transportation . 
Hon  G  Ackerman  


4/5 
S/li" 


4/8 

■■"5/ii" 


560.00. 


France.. 


912.00  . 


4/U 

4/12 

Commercial  Transportation 

Hon  G.  Actoman _ ■■■~  — 

Commercial  Transportation 

Hon  D  Bereuter  ""%f\\" 

Military  Transportabon 

Hon  Wm  Broomfield ■-—■•.. 

Military  Transportation 

jjb™*  ,  _^^ :..:: mx" 

MiStary  Transportabon 

Total 

N  Carman 


4/11 
4/15 


Germany.. 
Ethiopia... 


204.00. 
534.00. 


5/6 

"s/h" 
■viij'" 

"5/14 


Israel.... 
France.. 


996Jt . 


3,600.00  . 
...„_.... 

4,804.00  . 


France.. 
France. 


912.00. 


912.00  . 


56000 

_...  3.600.00 

912.00 

4.488.31 

20400 

1.93400 

4.80400 

...- 1.025.84 

_ 5.068.00 

912.00 

4,486.31 

91200 

4.486.31 

912.00 

4.486.31  4.486.31 


5,061.00  . 

..._.„.... 

iwji" 


29J4. 


5,94200 


32.817  24 


29.84 38.789,08 


Commercial  Transportation... 
M  Enms  

Military  Transportation 

M  Enms 


5/25 
5/27 
6/4 


5/26 

6/3 

6/10 


Smritafland 
Madagascar 
Switzerland.. 


305.00. 

>  1,947.61  . 

1,360.00. 


61.50. 


S/11 


5/14     France.. 


912.00  . 


5.861.00 


Commercial  Transportation.. 

Hon  0.  Fascel 

Military  Transportabon 

Hon  0  Fascell 

Military  Transportabon 


S/2S 
5/27 


5/26 
6/3 


Switzertand 
Madagascar 


21S.0O. 


>  090.00. 


4/5 


S/11 


4/8 

■■■vi< 


mat. 


France.. 


912.00 


Total 


4,486.31 
61.50  . 

imm . 


366  50 
94768 
947  68 

5,861.00 
912.00 

4.48631 
366  50 
89000 

6.03100 
56000 

3.60000 
912.00 

4.486.31 


6.09168 


24.587.62 30.769.30 


Hon  E  Feighan 

Transportabon  paid  by  IPU  (Interpariiiirnentary 
Union) 
D  Fmn 


4/7 


4/10 


Commercial  Transportation.. 


5/25 
5/27 


5/26 
6/5 


B  Ford ..,.;.;;;;;; s/n" 

No  transportabon  cost  to  comniiltee 

«  Hathaway j/a" 

5/27 

CmmerCTrans,,^ ''« 

»  )«*ns 5/ii 

Military  Transportabon 


5/13 


Turtiey.. 
SwiIimImI.. 

itaiy: 


518.00  . 


518.00 


26S.O0. 


•961.41: 


402.00. 


6,031.00  .... 


26500 

96141 

6.03100 

482.00 


5/26 
5/30 
6/2 


Germany.. 
Pakistan.. 
India 


102,00. 
3ltO0 . 


229.50. 


194.00. 


5/14    FiMce.. 


912.00. 


5,868.00  . 


102.00 
582W 
229  50 

5.86800 
91200 

4,48631 
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wnt  of  Mnnbcf  or  cfflptoyw 


Tott... 
Hon.  r  Lwtos . 


Comnwcul  Transportstjon... 
Hon,  D.  UtoB .^^^^ 

Hon.  J.  HeyctJ 

Mitini  Traoportitjon 

N-  Mons 

MBt»y  Tmsnrtatjon 

HfWanun,. 


Conmcrdal  Traisiiortitian . 

S.Oiwr 

Nitanf  Triw^tilion 


Tow.. 


B.P10I0 

Commcreal  Trmiwtilian.. 


Comncroit  TmsportitioR... 


Witinr  Trmsiortatni . 
A.  Roberts 


S.  Rod)  . 

OomnBtal  Tnnsportitnn.. 


Convnacal  Transportation.. 
Total 


D  ScMMa _. 

NMary  Transportaliai.. 
J.Sindair 


IHtey  Transportation 

«.  SMay _.,. 

No  tiWiuUliui  cost  to  conanllK... 
Hon.  S.  Solarz 


Comnwoal  Transportation.. 

I.  SpaMn 

Cwimordal  Transportation.. 

R.  Torricdi 

Conrneraal  Transportatm 
Total 


Conmsdal  Transportation.. 


P  reo 


Conrneraal  Transportation . 


Ccnanoroal  Transportation.. 
Tow __ 


Grand  total  lor  2il  quarter 
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Date 


Amval      Departure 


Per  dieffl ' 


Transportation 


Country 


5/26 
5/28 
5/31 


S/26 


5/11 


5/11 


5/31 


5/U 


5/29 


4/1 
4/8 


4/5 


5/11 


5/26 
5/31 


4/27 


5/11 

vii 


4/6 


5/26 
5/27 
5/30 


5/6 


4/11 
4/14 


5/10 


5/10 


5/12 


US  dollar 

Foreign 

equivalent 

currency 

or  US 

currency' 

Otlwr  purposes 


Total 


US  dollar 

Foreign 

equivalent 

currency 

or  US 

currency' 

Foreign 
oirency 


US  dollar 

equivalent 

or  US 

currency" 


Foreign 
currency 


US  dollar 

equnaleni 

or  US 

currency' 


3.85791  16,38531 


194.00 20,437  22 


5/28 

5/31 
6/1 


Yugoslavta 

Uiania 

United  Kingdom . 


1,134.00  . 


1.134  00 


5/29 


5/14 


5/14 

"5/31' 


Czectostovaliia. 

Friiiw 

France 


93.41. 


912.00. 


912.00  . 


2,222.00  . 

710.00" 

4,4)i6ji  : 


1^.00. 


5/14    Fram.. 


912.00  . 


5.725.48 19,865.93 


93  48 

_ 2,222.00 

; 73000 

- - 710  00 

„ 91200 

4,486  31 

91 2  00 

4,486  31 

1 ,032  00 

3.475  00 

- - 912.00 

«.4«631 4,486.31 


25,59141 


4,4K.31  . 

wm". 


6/3      Umted  Kingdom 1,080.00 


4/8 
4/13 


Kenya   . 
Uganda. 


911.00  . 


125.00. 


25351 

5.606.00 

178.17 


4/1 


560.00. 


5/14     France.. 


012.00. 


5/31 
6/3 


Korea.. 


'000.00. 
50500. 


5,660.00  . 
■  —— 

..._.„„... 


4/30     El  Satador.. 


23117, 


3,475.00  . 

eiiiid'' 


1.333.51 
5.606.00 
1,16717 

82500 
5.66000 

560  00 
3,60000 

91200 
4,48631 

86000 

585.00 
3,47500 

23817 

611.00 


6,049.17 23,86999 


29,919.16 


5/14 

■"5/14 
...„^_.., 


France.. 
France 


912.00  . 


Yugoslavia.. 


912.00  . 


4.406.31 


6I&00. 


4,486.31 
200.00. 


91200 
4.48631 

91200 
4.486.31 

81000 


5/26 
5/30 
6/2 


Germany.. 
Pakistan.. 
India 


102.00. 


300.00. 


5/9 


4/14 
4/16 


Spain. 

Jajw.. 
Kmi.. 


229.50. 


330.00. 


IM.OO. 

■■—— 


69S.0O. 


390.00. 


4.230.00  . 

"siiifiod" 


102.00 
582  00 
229  50 

5.85300 
33000 

4,23000 
69600 
390  00 

5,17400 


4,569.50 24,62362 


5/15 
"5/13 
"5/14 


29,19312 


France 

Mexico 


1,140.00  . 


United  Kingdom. 


456.00. 


2.053.00. 


150.00. 


426.00. 

"55700" 


1,140.00 
2,653.00 
456.00 
42600 
15000 
557.00 


1.746.00  . 


3.636.00 5,382.00 


180,08129 


'  Per  d«m  constitutes  lod(«ig  and  meals  '  ' 

\l^Z^^Il^  V^\^  "i-***  •*"**  '•  "S.  currency  is  used,  enter  amount  expended. 
■  Kepresents  lenns  or  uRsued  per  diem  ^^ 

DANTE  B  FASCaU  Cliainnan.  July  31.  1990 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  GOVERNMENT  OPERATIONS.  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR  1  AND  JUNE  30 

1990 


Date 


Name  of  Mento  or  employee 


Arrival      Departure 


Per  diem' 


Transportation 


Country 


US  dollar 

US  dollar 

Foreign 

equivaleni 

Foreign 

equvalent 

currency 

or  US 

currency 

or  US 

currency' 

currency' 

Other  puiposes 


Total 


Foreign 
currency 


US  dollar 

equnalent 

or  U.S. 

currency* 


Foreign 
currency 


Donald  W.  Upson 

CommittBe  total. . 


US  dollar 

aquvalent 

or  US. 

curmcy* 


4/16 


4/19     Japan... 


471 00 


9500 


8000 


646.00 


47100 


9500 


8000 


64600 


■  Per  (iem  constitutes  lodpng  and  meals 

•«  fortvi  currency  is  used,  enter  US.  dollar  equivalent,  it  US  currency  is  used,  enter  amount  expended 


JOHN  CONYERS,  JR..  Cliairman.  Aug.  17.  1990. 


Richard  Dasclil)ai 

Hon  Rotert  W  I 

Hon  Dennis  Heri 

James  K.  McCalli 
James  K.  McCalli 

Thomas  0  Mdiu 
Charles  0  Moore 
E.  Raymond  O'Mi 


'  Per  dcm  consti 
'  If  foreign  curre 
'Comnmial  airf 
<Cash  advance  t 
■  MiNtaiy  Transpr 
■Ground  transpo 
'  Traveler  author! 


REPORT  OF  EXPl 


Hon  Peter  DeFaao  . 


■Per  diem  constit 
•If  foreign  cunen 
'  Military  Transpa 


Hon.  G.V  Montgomery 

Mittaiy  (Air  Force 
Hon.  Bob  S^jmp 

Mitaiy  (Air  Force 
Mr  James  H.  Hoky 

Mitary  (Air  Force 
Ml  Thomas  R.  Gregory 

Mittary  (Air  Force 

Committee  total 


UMI 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  MERCHANT  MARINE  AND  FISHERIES,  US.  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN  APR  1  AND 

JUNE  30,  1990 


Date 


Per  diem' 


NMie  of  Memter  or  employee 


Arrival      Departure 


Tranjportation 


Ottier  purposes 


Total 


Country 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


Foreign 
currency 


US  dollar 

equwaM 

or  US 

currency' 


Foreign 
currency 


US  dollar 

equvalent 

a  US 

currency' 


Foreign 
currency 


US.  dolir 

equivitent 

orU.S 


Metame  BartKr 

DonaM  J.  Barry 

Donald  J  Barry 

Hon  Helen  Delcli  Bendey.. 


Ridian)  Dasdilacti 

Hon  Rotert  W  Davis.. 


4/1 

4/9 

4// 

4/11 

8/a 

7/6 

S/9 

5/10 

VIO 

5/12 

5/12 

5/14 

5/19 

5/27 

4/20 


Hon  Dennis  Hertel 4/20 


James  K  McCaHum 
James  K.  McCaHum  . 


S/6 
6/10 


4/22 

"5/10 
6/17 


United  Kingdom.. 

Canada 

SwitjeitaM) 

Poland 

Yugoslavia 

Germany 

United  Kingdom... 

Portugal 

Portugal 


815  35         1,338.00 '3,162  00 

♦  800.00 » 338  20 

3,581.25        2,548.00 _....  '2,55200 

•  6,562.00  . 


4,500.00 
1,138.20 
5,100.00 
6,562.00 


687.01 


Mexico... 
Holaiid... 


5,803.90 


Thomas  0  Melius '  s/JS 7/3 

Cliarles  0  Moore s/4  6/10 

E.  Raymond  O'MaHey _ 4/20  4/22 

E.  Raymond  O'Maley 

PliHIipW  Rotondi 

Pliillip  W  Roto«J 

Gerald  Seifert 


^ntzertaflri.. 
Switzerland... 
Portugal 


1,377.4 
1,921.75 


Franas  Patnck  Wtiite 

Lon  wmiams   

Committee  total 


5/30 

5/31 

5/31 

6/2 

4/18 

4/22 

4/24 

4/25 

4/25 

4/27 

4/2/ 

4/28 

4/29 

4/22 

Germany 

Bdgiuii 

Portugal 

United  Kingdom . 

Norway 

United  Kingdom . 
Portugal 


260.87 


131,120 


1.162.00 '  3,209  00  . 

27.80  •  47.02 

'  352.00  ....„ '  3.251.45  . 

•  79  59  . 

'352.00 '3,25145 

— •  79.59 

306.00 '  996  00 

1,659.00 '1,96000 

118,50  •  29.79 

983.86 '  2,552.00  , 

1,350.00 '  2,552.00 

'  352.00 '  2,347  00 

•  79.59  . 

155.00 >  4,443.40  . 

220.00. 


4.411.02 

1J02.00 


3.64t79 
3.535.16 
3,902.00 


6/29 


7/9      Nettierlands 


2,01547 


880.00 '2,463  80 

17300 '  3,098 00 

464.00 

346.00 

'  352.00 »  2,347.00  . 

•  7959  , 

1,074,00 '  2,416,00  . 


2.778.59 
3J43.(0 


4.0I1A) 


2,77859 
3,49000 


14,866,86 47,896,47  , 


62,763,33 


■  Per  dcm  constitutes  lodging  and  meals 

*  If  foreign  currency  is  used,  enter  US,  dollar  equivalent:  if  US  currency  is  used,  enter  amount  enpended 
'  Commercial  airfare 

*  Casli  advance  issued  by  Department  of  State 

*  Mittaiy  Transportation 

■  Ground  transpDrtation 

'  Traveler  autlMriad  3  days-$528;  returned  early  to  US  and  returned  JI76  to  US  Treasury 


WALTER  B  KMES.  Chairman,  Aug  3.  1990 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  PUBLIC  WORKS  AND  TRANSPORTATION,  U.S.  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN  APR  1  AND 

JUNE  30,  1990 


or  employee 

Date 

Country 

Per  diem' 

Transportation 

Ottier  purposes 

Total 

Name  of  Memter 

Arrival 

Departure 

Foreign 
currency 

U.S  dollar 

equnalent 

or  US 

currency' 

Foreign 
currency 

US  dollar 

equivalent 

a  US 

currency' 

US  dollar 
Foreign  equivalent 
currency          or  US 

currency' 

US,  dolar 
Foreign        6quivilEnt 
currency          or  US. 

OITTWCy" 

Hon  Peter  DefaM 

5/25 

5/28 

6/1 

6/4 

Italy 

Ivael 

663.00  ,. 
664.00  .. 
58800 

5/28 
6/1 

Morocco 



'6.06700 

6.65500 

Committee  totals 

1.91500  , 

6,06700 

7.982.00 

■  F^  diem  constitutes  lodging  and  meals 

! " ,,'?™*1  °'™^  ">  "'«'■  """  " S  "Wl"  eQunralenl.  if  US  currency  is  used,  enter  amount  expended 
'  Military  Transportation 

GLENN  M  ANDERSON,  Chairman.  July  31.  1990 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  VETERANS'  AFFAIRS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  1  AND  JUNE  30, 1990 


Date 


Per  diem' 


Name  of  Member  or  employee 


Arrival      Departure 


Transportation 


Ottier  purposes 


Total 


US,  dollar 

Foreign 

equnralent 

currency 

or  US 

currency' 

foreign 
currency 


US  dollar 

equivalent 

orU,S 

currency' 


Foreign 
currency 


US  dollar 

flqufvslent 

or  us 

currency' 


US  dobr 
Foreign  equivalent 
currency  or  US 

currency' 


Hon  GV  Montgomery 

Mitaiy  (Air  Force).. 
Hon.  Bob  ShNiip 

Mitaiy  (Air  Force).. 
Mr  James  H.  Holey 

Mitaiy  (Air  Force).. 
Mr  Thomas  R.  Gregory 

Mitary  (Air  Force).. 

Committee  total .. 


5/27 
5/27 
5/27 
5/27 


5/29 
5/29 
5/29 
5/29 


Korea 
Korea 
Korea 
Korea 


390.00. 
390.00. 
390.00. 

39000 


6,023  33 
6,023.33 
6,023.33 


6,41333 
6,413.33 
6.41333 


6,023-33 6,413.33 


1.56000  24,093,32 


25,653.32 


■  Per  dm  constitutes  lodging  and  meals 

» If  foreir  currency  is  used,  enter  US  dobr  equnralent;  if  US  currency  is  used,  enter  amount  expended 


GV  MONTGOMERY.  Chairman,  July  27.1990 


September  U,  1990 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  PERMANENT  SELECT  COMMIHEE  ON  INTELLIGENCE,  U.S.  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN  APR  1  AND  JUNE 

30,  1990 


Name  a(  Menbet  or  emptoyee 


Hon  Anthony  C  Bdooni.. 

Mitay  mn/tt. 

Hon  DMMcCunty 

Militjfy  xrcfift _.„ 

Hon  Rotert  k.  Rot 

Wt^itf  wcraft 

Hon  Mttthcw  F  MctMi.... 

IHitKy  iircfift „... 

Hon.  Oyrtcs  Wilson „,.„, 

NMiljiv  xrcfjft „.„, 

Hon.  Dm  GUunin „ 

Wtoyijrojft 

Hon.  M  Rchmbon 

liitary  airoan 

Coffinwrail  aircnft 

Hon.  Hwfy  J.  Hwte 

ConHnertial  wciift. 

Miltjry  iroaft 

Hon  BudShuster 

ConNTKrcul  wtnft. 

mifn  ilrcnft 

Hon  Doin  Boater 

Mil&ry  mnft _.„.. 

Dwd  A.  CMts.  Jr .  SHIt 

man  armft 

RidHrt  H  fia.  Sti« 

Iilit»y  amnlt 

Retort  J  Rtdi,  Staff _.. 

ISBiry  iirenft _.. 

tomelti  M  Kodwu.  Stiff 

man  annft 

TInus  R  Smeeton,  Slil>...„ 

Mtttjry  araaft 

lOMB  H.  Dupir^aaff 

Mdrtary  jiraaft 

Win  a  Kdtier.  Staff 

Conmefoal  airailt. 


Commnee  total. 


Date 


Arrival      Departure 


Country 


4/6 


4/17  Eynft.. 


4/6 


4/17  Einpe.. 


4/6 


4/17  Einpe.. 


4/6 


4/17  Emit.. 


4/6 


4/17  Emm.. 


4/6 


4/17  Ewoiie.. 


4/9 


4/17  Empe.. 


4/9 


4/17  E««l.. 


4/6 


4/13  Emu.. 


4/6 


4/17  Empe.. 


4/6 


4/17  Empe.. 


4/6 


4/17 


.4/6 


4/17  Empt.. 


4/6 


4/17 


4/6 


4/17 


Empe.. 

Empe.. 


4/6 


4/17  Emp*.. 


4/11 


4/28  Empe 


'  Per  iton  constitute  U(ing  and  meals 

"If  (oretjn  currency  is  used,  enter  US  lUlai  equivalent,  if  US,  currency  is  used,  enter  amount  extended 


Per  diem' 


Transportation 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency ' 


Other  purposes 


Total 


Foreign 
currency 


2.098.00  . 


2.098.00  . 


2.098.00  . 


2.098.00. 


2.098.00. 


1.426.00 


1.426.00  . 


1.494.00  . 


2.098.00. 


2.09t00. 


2.098.00 . 


2.098.00. 


2.098.00. 


2,098.00 


2.098.00 


1J44.00. 


32.9M00 


US  dollar 

equivalent 

or  US 

currency" 


Foreign 
currency 


U.S.  dollar 

eqwvalent 

or  US 

currency' 


US  dollar 
Foreign  equivalent 
currency         or  U  S 

currency" 


2.098.00 2,098.00 


4.510.9S 


4J10.9S  . 


4.S10.95  . 


4.510.95  . 


4,510.95  . 


4.S10.95 . 


3,013  79 
1.48800 


1,39600 
3,01379 


1,43282 
2.119.37  . 


4.S10.9S  . 


4,510.95  .... 


4,510.95 
f510:95: 


4.S10.9S  . 


4,510.95 


4,51095 

103  42 

2.530  00 


4,51095 
2,098  00 
4,51095 
2,09800 
4.51095 
2.098  00 
4,51095 
2,09800 
4,51095 
2,098  00 
4,510  95 
1,42600 
3,01379 
1,488  00 
1,426  00 
1,39600 
3,013  79 
1,494  00 
1,432  82 
2,119  37 
2.098  00 
4,51095 
2.09800 
4,51095 
2.09800 
4.51095 
2,09800 
4.51095 
2,09800 
4,51095 
2,098  00 
4,51095 
2,09800 
4,51095 
1,447  42 
2.53000 


'3.73954  106.703.54 


ANTHONY  C  BEIIENSOH,  Chairman.  July  31,  1990 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

3883.  Under  clause  2  of  rule  XXIV,  a 
letter  from  the  Secretary  of  Housing 
and  Urban  Development,  transmitting 
HUp's  internal  control  review  of  the 
capital  and  administrative  require- 
ments of  the  Multifamily  Coinsurance 
Programs,  pursuant  to  Public  Law 
101-235.  section  139(a)  (103  Stat. 
2030).  was  taken  from  the  Speaker's 
table,  referred  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 


REPORTS  OF  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.   H.R. 

5254.  A  bill  to  authorize  appropriations  to 
carry  out  the  Pish  and  Wildlife  Conserva- 
tion Act  of  1980  for  fiscal  years  1991  and 
1992  (Rept.  101-700).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.   H.R. 

5255.  A  bill  to  amend  the  National  Pish  and 
WUdllfe  Foundation  EsUblishment  Act  to 
authorize  appropriations  for  the  National 
Pish    and    Wildlife    Foundation    for    fiscal 


years  1991,  1992.  and  1993.  and  for  other 
purposes;  with  an  amendment  (Rept.  No. 
101-701).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
188.  A  bill  relating  to  the  rights  and  interest 
of  the  United  States  of  America  under  a 
conservation  easement  affecting  certain 
land  in  Wood  County.  Texas  (Rept.  101- 
702).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  ANDERSON:  Committee  on  Public 
Works  and  Transportation.  H.R.  4323.  A  bill 
to  amend  the  Federal  Water  Pollution  Con- 
trol Act  relating  to  water  quality  in  the 
Great  Lakes:  with  an  amendment  (Rept. 
101-704).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  ANDERSON:  Committee  on  Public 
Works  and  Transportation.  H.R.  5314.  A  bill 
to  provide  for  the  conservation  and  develop- 
ment of  water  and  related  resources,  to  au- 
thorize the  United  States  Army  Corps  of 
Engineers  civil  works  program  to  construct 
various  projects  for  Improvements  to  the 
Nation's  infrastructure,  and  for  other  pur- 
poses; with  an  amendment  (Rept.  101-705). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


REPORTED  BILLS 

SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X.  bills  and 

reports  were  delivered  to  the  Clerk  for 

printing,  and  bills  referred  as  follows: 


Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
5264.  A  bill  to  authorize  modification  of  the 
boundaries  of  the  Alaska  Maritime  National 
Wildlife  Refuge;  with  an  amendment;  re- 
ferred to  the  Committee  on  Interior  and  In- 
sular Affairs  for  a  period  ending  not  later 
than  September  17.  1990.  for  consideration 
of  such  provisions  of  the  bill  and  amend- 
ment as  fall  within  the  jurisdiction  of  that 
committee  pursuant  to  clause  1(1).  rule  X. 
(Rept.  101-703.  Pt.  1)  Ordered  to  be  printed. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 

H.R.  2840.  Committee  on  Public  Works 
and  Transportation  discharged.  Referral  to 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs  extended  for  a  period  ending 
not  later  than  September  18.  1990. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  MACHTLEY: 

H.R.  5624.  A  bill  to  amend  title  38,  United 
States  Code,  with  respect  to  benefits  for  vet- 
ersins  who  may  have  been  exposed  to  ionlz- 


UMi 


er  U,  1990 

APR.  1  AND  JUNE 


September  U,  1990 


Ing  radiation  during  military  service,  and 
for  other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  RUSSO  (for  himself  and  Mr. 
Slattery): 

H.R.  5625.  A  bill  to  extend  for  2  years  the 
transfer  to  certain  railroad  accounts  of  in- 
creases in  revenue  attributable  to  the  Feder- 
al taxation  of  tier  2  railroad  retirement  ben- 
efits; to  the  Committee  on  Ways  and  Means 
By  Mr.  STARK: 

H.R.  5626.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  reform  the  regu- 
lation of  Medicare  supplemental  policies, 
and  for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Energy  and 
Commerce. 

By  Mr.  SAWYER: 

H.R.  5627.  A  bill  to  require  the  Secretary 
of  Health  and  Human  Services  to  collect,  at 
2-year  Intervals,  data  regarding  the  number 
of  children  In  institutions  and  foster  care, 
and  for  other  purposes;  to  the  Committee 
on  Post  Office  and  Civil  Service. 
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MEMORIALS 
Under  clause  4  of  rule  XXII, 
494.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  California, 
relative  to  Federal  labor  laws;  to  the  Com- 
mittee on  Education  and  Labor. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  2816:  Mr.  Saxton. 

H.R.  4492:  Mrs.  Morella. 

H.R.  5163:  Mr.  Lagomarsino. 

H.R.  5323:  Mr.  Hubbard,  Mr.  Hughes,  Mr. 
Miller  of  Ohio,  Mrs.  Johnson  of  Connecti- 
cut, Mr.  Dyson,  Mr.  Guarini,  Mr.  Paxon, 
Mr.  Johnson  of  South  Dakota,  Mr.  Tauke, 
Mr.  Craig,  Mr.  Rowland  of  Connecticut, 
Mr.  Saxton,  Mrs.  Roukema,  Mrs.  Patter- 
son, Mr.  Lancaster,  Mr.  Hochbrueckner, 
and  Mr.  Walgren. 

H.R.  5359:  Mr.  Waxhhan,  Mr.  Puster,  and 
Mr.  Donnelly. 


H.R.  5505:  Mr.  Kastenheier,  Mr.  Sabo, 
Mrs.  ScHROEDER,  Mrs.  Collins,  Mr.  Sikor- 
sKi,  Mr.  Coleman  of  Texas,  Mr.  Houghton, 
Mr.  Fascell,  Mr.  Skaggs,  Mr.  Hoch- 
brueckner, Mr.  NowAK,  Ms.  Pelosi,  Ms. 
Kaptur,  Mr.  Neal  of  Massachusetts,  Mr. 
Neal  of  North  Carolina,  Mr.  Levine  of  Cali- 
fornia, Mr.  Waxman,  Mr.  Mrazek,  Mr.  Pa- 
NETTA,  Mr.  Richardson,  and  Mr.  Machtley. 

H.R.  5580:  Mr.  Bryant  and  Mrs.  Patter- 
son. 

H.R.  5587:  Mr.  Saxton,  Mr.  Stenholm,  Mr. 
Wolf,  and  Mrs.  Martin  of  Illinois. 

H.R.  5610:  Mr.  Annunzio,  Mr.  Neal  of 
North  Carolina,  Ms.  Oakar,  Mr.  Vento,  Mr. 
Barnard,  Mr.  Schumer,  Mr.  Lehman  of  Cali- 
fornia, Mr.  Kanjorski,  Mr.  Leach  of  Iowa, 
Mr.  Shumway,  Mr.  Roth,  Mr.  Gillmor,  Mr. 
Bartlett,  Mr.  Price,  Mrs.  Roukema,  Mr. 
Ridge,  and  Mr.  McCollum. 

H.J.  Res.  566:  Mr.  Ford  of  Tennessee,  Mr. 
Savage,  Mr.  Lewis  of  Georgia,  Mr.  Wilson, 
Mr.  Gonzalez,  Mr.  Clement,  Mr.  Smith  of 
Texas,  Mr.  Nielson  of  Utah,  Mr.  Panetta, 
Mr.  Browder,  Mr.  Saxton,  Mr.  Denny 
Smith,  Mr.  Walsh,  Ms.  Pelosi,  Mrs.  Martin 
of  Illinois,  and  Mr.  Burton  of  Indiana. 
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EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


September  U,  1990 


NO  NEW  TAXES 


HON.  PHILIP  M.  CRANE 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  14,  1990 

Mr.  CRANE.  Mr.  Speaker,  today  we  find  our- 
selves in  the  middle  of  a  budget  crisis,  with  an 
economy  teetering  on  the  edge  of  recession. 
The  summiteers  have  been  charged  with  a 
duty  of  awesome  importance— to  develop  a 
budget  plan  that  will  fit  within  the  constraints 
prescribed  by  the  Gramm-Rudman  law,  and 
thereby  avert  the  impending  sequester.  I 
would  not  ask  my  worst  enemy  to  shoulder  a 
burden  such  as  this.  These  individuals  are 
holding  this  Nation's  economic  future  in  the 
palm  of  their  hands,  while  second  by  second 
the  end  of  the  fiscal  year  steadily  comes  to  a 
close.  In  a  situation  like  this,  there  is  no  doubt 
that  compromise  is  useful,  if  not  necessary, 
except  with  regard  to  one  issue— taxes.  I 
commend  to  my  colleagues  the  August  1990 
issue  of  the  Imprimis,  a  publication  of  Hillsdale 
Ck)llege  in  Hillsdale,  Ml.  In  this  issue,  Warren 
Brookes  outlines  in  his  article  "Mr.  President, 
Read  Our  Lips:  No  New  Taxes,"  the  devastat- 
ing effects  of  a  tax  increase.  Mr.  Brookes 
makes  it  clear  that  if  the  summiteers  are  truly 
interested  in  both  solving  the  immediate 
budget  crisis  and  also  developing  a  plan  that 
will  stimulate  future  economic  growth,  then  in- 
creased taxes  must  be  ruled  out  as  an  option. 
Mr.  President.  Read  Our  Lips:  No  New 
Taxes 
(By  Warren  Brookes) 
(Editor's  Preview:  This  is  the  first  of  a 
two-part  series  featuring  prominent  Ameri- 
cans' responses  to  President  Bush's  aban- 
donment of  his  unequivocal  stance  against 
new  taxes.  Syndicated  columnist  Warren 
*"  Brookes,  often  credited  with  being  the  real 
father  of  the  'Massachusetts  Miracle. "  ex- 
plained the  little  known  law  of  accounting 
called  "tax  capitalization "  before  an  audi- 
ence of  over  250  Milwaukee  leaders  In  the 
May  1990  Shavano  Institute  for  National 
Leadership  seminar,  "Does  America  Need 
More  Taxes?") 

For  years  I  have  thought  of  George  Roche 
as  a  kind  of  modem-day  prophet— but 
,  today,  I  am  a  believer.  How  else  can  we  ex- 
plain that  over  a  year  ago  he  predicted  that 
some  of  America's  most  fervent  anti-taxers 
would  now  be  hedging  on  the  question  of 
whether  new  taxes  are  necessary? 

It  is  ironic  indeed  that  halfway  through 
the  8th  year  of  the  longest  peacetime  ex- 
pansion in  U.S.  recorded  economic  history— 
in  the  90th  month  to  be  exact,  the  president 
who  is  the  direct  political  beneficiary  of 
that  recovery  should  even  be  tempted,  as  he 
now  so  obviously  is,  to  answer  that  question 
in  the  affirmative. 

There  is  little  doubt  that  President  Bush 
faces  a  serious  fiscal  challenge.  The  FY  1990 
budget  deficit  now  appears  to  be  headed 
toward  $190  bUllon— nearly  $40  billion  above 
Py  1989.  That  is  t>ecause  revenues  are  grow- 


ing half  as  fast  (four  percent)  as  predicted 
(eight  percent),  and  spending  is  growing 
much  faster  (seven  perent)  than  forecast 
(five  percent). 

That  implies  a  budget  deficit  for  FY  1991 
of  $145-195  billion,  depending  on  whose 
baseline  economic  and  fiscal  estimates  you 
accept.  Since  the  Gramm-Rudman-Holllngs 
target  is  $64  billion,  with  a  $10  billion 
leeway,  those  high  forecasts  could  force  a 
"sequester."  or  automatic  cut.  of  $60-120 
billion. 

Any  president  might  be  tempted  to  accept 
a  significant  tax  increase  of  $30-$50  billion 
as  part  of  a  "solution. "  Yet  such  a  tax  in- 
crease is  virtually  certain  to  make  the  defi- 
cit worse,  not  better.  Not  only  will  Ux  in- 
creases stimulate  more  spending  growth, 
they  will  do  far  more  harm  economically 
than  most  politicians  and  even  mainstream 
economists  understand. 

TAX  capitalization:  why  taxes  cost  us  1 0 
times  over 

This  is  because  of  something  called  "tax 
capitalization. "  an  accounting  principle  used 
in  measuring  the  influence  of  tax  assess- 
ments on  the  value  of  assets  such  as  real 
estate. 

Since  that  value  is  a  function  of  the 
income  stream  the  property  can  earn,  any 
diversion  of  that  stream  to  higher  taxes  or 
increase  in  that  stream  from  lower  taxes 
will  have  a  multiplier  effect  on  the  value  de- 
pending on  the  current  price  earnings  ratio 
of  real  estate. 

If  that  current  return  on  property  is  ap- 
proximately 10  percent,  every  dollar  of 
income  represents  $10  of  value.  Every  dollar 
of  income  diverted  to  taxes  reduces  that 
value  by  $10.  Every  dollar  of  income  re- 
leased by  tax  reduction  increases  the  value 
by  $10.  Thus  accountants  know  that  an  in- 
crease in  the  tax  assessment  of  a  property 
has  an  automatic  10-1  negative  impact  on 
value. 

Think  of  the  economy  as  a  single  business 
with  both  fixed  and  working  capital  on 
which  an  income  stream  is  earned.  To  the 
degree  that  taxes  on  that  business  rise  and 
fall,  the  income  stream  is  lowered  or  raised. 
Thus  the  capital  value  of  that  business  falls 
or  rises  at  the  nation's  effective  price  earn- 
ings ratio,  which  on  corporate  lx>nds  is 
about  10  to  1. 

NEW  TAXES  KILL  PROSPERITY 

A  $30  billion  tax  increase  on  the  economy 
may  not  seem  like  much  in  a  $5.5  trillion 
GNP— but  its  real  impact  is  a  $300  billion 
"tax  capitalization  "  of  the  asset  base  of  the 
nation.  Since  the  nation  adds  less  than  $300 
billion  a  year  in  net  new  investment,  such  a 
tax  increase  effectively  destroys  an  entire 
year's  capital  growth. 

That  is  why  President  Bush  and  Congres- 
sional leaders  are  now  playing  with  econom- 
ic dynamite.  Not  only  will  a  $30  billion  tax 
increase  generate  a  likely  $40  billion  rise  in 
spending,  it  will  klU  ALL  capital  expansion 
for  at  least  a  year  and  send  the  stock 
market  down  by  at  least  300-500  points. 

This  is  why  Bush  was  so  right  when  he 
told  a  Republican  audience  in  Boston  in 
1987.  "There's  no  quicker  way  to  kill  pros- 
perity than  to  raise  taxes."  In  Chicago  on 


September  13.  1988.  he  told  a  national  audi- 
ence of  business  leaders  and  economists, 
"The  surest  way  to  kill  the  recovery  is  to 
raise  taxes.  That  will  stifle  everything  from 
investment  and  personal  savings  to  con- 
sumer spending.  It  will  clamp  down  on 
growth.  It  will  invite  a  recession." 

But  now  Bush  is  equivocating.  The  spring 
1990  budget  summit  was  clearly  intended  to 
explore  all  options,  including  raising  taxes. 

A  TALE  OP  TWO  MASSACHCSETTS 

No  wonder  Massachusetts  Governor  Mi- 
chael Dukakis,  wallowing  in  the  slough  of 
his  own  83  percent  negative  performance  de- 
spond, with  a  $2.3  billion  18-month  deficit 
yawning  before  him.  suddenly  cheered  up 
and  flew  to  Washington  to  gloat  that  Bush's 
"no-tax"  pledge  had  been  "a  fraud. " 

The  governor  is  unusually  well-equipped 
to  identify  such  duplicity.  In  1974,  he  ran  on 
a  similar  promise  that  it  was  "'a  lead  pipe 
cinch"  that  he  would  NOT  have  to  raise 
taxes  in  1975.  But  of  course  he  did.  passing 
the  largest  tax  Increase  in  state  history, 
some  $500  million.  That  broken  pledge  cost 
him  dearly  in  the  1978  Democratic  prln- 
mary,  when  a  political  neophyte  conserva- 
tive businessman  named  Ed  King  threw  him 
out  in  a  shocking  landslide  upset— running 
on  the  explicit  promise  to  roll  back  the 
state's  highest-in-the-nation  property  taxes, 
a  la  Proposition  13  in  California  of  which 
Dukakis  had  said,  "the  people  of  Massachu- 
setts are  too  smart  to  fall  for  a  dumb  idea 
like  that!" 

It  seems  no  accident  that  In  the  middle- 
and-working-class  communities  where  prop- 
erty taxes  were  two  and  three  times  the  na- 
tional average.  King  won  pluralities  of  15-20 
points.  In  the  affluent  communities  where 
taxes  were  at  or  below  the  nation.  Dukakis 
scored  his  only  majorities. 

Before  President  Bush  makes  any  deals 
with  the  Democrats  for  higher  taxes  in 
return  for  modest  budget  reforms  of  alleged 
spending  cuts,  he  would  do  well  to  study  and 
learn  from  the  Dukakis/Massachusetts  ex- 
perience. It  demonstrates  the  direct  connec- 
tion between  taxation  and  economic 
growth— l)etween  political  capital  and  eco- 
nomic capital.  Taxes,  he  will  discover,  have 
not  merely  a  direct  but  a  powerful  multipli- 
er effect  on  both. 

During  the  1970s  when  the  Massachusetts 
tax  burden  as  a  percent  of  personal  income 
suddenly  soared  by  25  percent  from  about 
the  national  average  to  fifth  highest  in  the 
nation,  its  average  real  personal  income 
growth  suddenly  plummeted  from  91  per- 
cent of  the  U.S.  level  to  57  percent. 

By  contrast,  during  the  1980's  when  the 
Massachusetts  tax  burden  fell  over  17  per- 
cent, to  five  percent  below  the  nation,  its 
real  personal  Income  grew  nearly  45  percent 
faster  than  the  nation's. 

To  put  it  in  another  way,  from  1970  to 
1978.  when  it  became  'Taxachusetts."  the 
Bay  State  fell  from  33rd  in  growth  rate 
among  states  to  47th,  and  its  per  capita  per- 
sonal Income  fell  from  10  percent  above  the 
nation  to  less  than  two  percent  above- 
while  its  tax  burden  Jumped  almost  25  per- 
cent. 


•  This  •bullet "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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By  contrast  from  1978  to  1983,  while  its 
tax  burden  fell  17  percent,  it  rose  from  third 
slowest  growing  in  the  nation  to  third  fast- 
est, and  its  per  capita  income  rose  from 
three  percent  above  the  nation  to  14  per- 
cent above  it— the  largest  and  fastest  turna- 
round in  U.S.  history,  from  the  Taxachu- 
setts  Swamp  to  the  Massachusetts  Miracle 
in  only  five  years. 

FHOM  FISCAL  RKSTRAINT  TO  SPENDING 
BOOM  *   •    • 

Sadly,  it  is  now  all  too  clear  that  Mike  Du- 
kakis had  no  idea  what  caused  this  turna- 
round or  he  would  not  have  fought  it  at 
every  step  and  then  so  wlUingly  risked 
squandering  It  the  way  he  did. 

In  June  1984,  a  booming  and  fiscally  flour- 
ishing Massachusetts  had  its  bond  rating 
raised  to  AA.  The  same  month,  the  state 
manufacturing  base  rose  to  684,000  jobs,  the 
highest  level  since  the  late  1960s  in  a  state 
whose  economy  was  literally  exploding, 
after  surviving  the  worst  U.S.  recession  in 
postwar  history  with  surprising  ease.  SUte 
revenues  were  growing  at  a  12-14  percent 
annual  rate,  30  percent  faster  than  its 
spending  level,  and  unemployment  was 
dropping  by  the  month. 

Unfortunately,  that  huge  revenue  surge 
merely  encouraged  a  newly  re-elected  and 
rejuvenated  Dukakis  to  go  on  a  spending 
spree,  partly  to  pay  off  the  special  Interests 
that  had  brought  him  back  to  office,  and 
partly  to  build  a  powerful  new  campaign 
army  for  the  1987-88  national  run. 

State  payrolls  which  had  fallen  by  6,000 
under  King  re-exploded  by  23,000  under  Du- 
kakis. State  borrowing  for  housing  develop- 
ment doubled  in  four  years.  State  executive 
department  spending,  which  had  been  going 
down  in  real  terms  under  King,  took  off  and 
rose  to  triple-inflation  rate  levels  30-40  per- 
cent faster  than  the  nation's. 

The  results  were  neither  pretty  nor  hard 
to  predict.  A  state  that  had  been  running 
four  percent  annual  surpluses  through  FY 
1986  suddenly  started  running  annual  defi- 
cits of  six  percent.  An  FY  1986  state  surplus 
of  more  than  $600  million  suddenly  turned 
Into  a  $1  bUllon  deficit  by  FY  1989.  A  state 
that  had  been  trying  to  fund  its  huge  pen- 
sion llabUity  was  secretly  borrowing  from  it 
by  the  end  of  1988,  and  running  $300  million 
overdrafts  at  major  Boston  banks.  Revenues 
that  had  been  rising  nearly  13  percent  a 
year  from  FY  1984  through  FY  1987  fell  to 
a  two  percent  annual  rise  FY  1988  through 
FY  1990,  and  are  down  this  year  one  per- 
cent from  1989. 

•  •  •  TO  TOTAL  FISCAL  DISASTER 

Above  all,  an  economy  that  had  been 
booming  at  one  of  the  fastest  rates  in  the 
nation  began  to  fall  apart  under  the  pres- 
sure of  that  government  explosion.  As  we 
speak,  the  once  proud  manufacturing  Job 
level  is  below  560,000  Jobs,  a  124,000  Job 
plunge  in  a  4-year  period  when  the  nation's 
manufacturing  Jobs  have  actually  risen  by 
nearly  100,000.  The  sUte's  total  employ- 
ment in  March  was  70,000  lower  than  in 
March  of  1989,  and  its  unemployment  was 
61,000  higher,  rising  from  3.3  percent  to  5.4 
percent.  In  spite  of  more  than  $400  million 
in  special  employment  and  training  pro- 
grams for  welfare  mothers,  the  welfare  case 
load  is  almost  2,000  higher  than  it  was  when 
that  program  started  in  1984. 

In  March,  the  state's  bond  rating  was  low- 
ered for  the  third  straight  time,  this  time  to 
BBB  by  Standard  and  Poors  and  Baa  by 
Moody's.  Not  only  is  that  the  lowest  bond 
rating  of  the  50  states.  It  is  only  one  very 
small  step  above  Junk  bonds. 


EXTENSIONS  OF  REMARKS 

Last  December,  Just  to  meet  its  current 
obligations  to  distribute  local  aid  to  the 
cities  and  towns,  Massachusetts  had  to 
obtain  a  $1.2  billion  line  of  credit  from  Japa- 
nese banks— a  line  that  comes  due  this  Sep- 
tember. In  fact,  the  state  warned  cities  and 
towns  it  could  not  make  all  Its  June  local  aid 
distributions,  even  though  the  state  Su- 
preme Court  has  ordereed  It  to  reinstate 
some  $200  million  it  cut  last  fall. 

Despite  significant  $300  million  plus  tax 
increases  in  1988  and  1989,  the  state  is  now 
staring  at  a  total  fiscal  disaster.  State  spend- 
ing that  was  supposed  to  have  been  cut  in 
FY  1989,  instead  rose  by  11.5  percent. 
Through  AprU,  the  current  FY  1990  budget 
was  in  the  red  by  a  little  under  $800  million, 
headed  for  a  fiscal  year  gap  of  over  $1  bil- 
lion. The  state  legislature  is  now  trying  to 
resolve  the  differences  between  a  $1.3  bil- 
lion tax  increase  passed  by  the  House  and 
$1.6  billion  passed  by  the  Senate.  Both  were 
rushed  through  as  the  Japanese  creditors 
were  calling  in  their  notes.  The  day  that 
latter  increase  was  passed  two  of  the  state's 
oldest  institutions  checked  out.  Boston  Gear 
decided  to  move  to  North  Carolina  taking 
all  of  its  manufacturing  jobs  with  it  and  the 
FDIC  took  over  the  venerable  Merchant's 
Bank  as  insolvent. 

Those  were  merely  the  latest  evidences  of 
the  fallout  from  what  one  of  the  bond 
rating  vice  presidents  called  "the  worst  case 
of  fiscal  mismanagement  I  have  ever 
seen.  .  .  ." 

THE  DESTROCTION  OF  POLITICAL  CAPITAL 

At  the  heart  of  that  bond-rating  problem 
was  not  so  much  an  impoverished  economy 
as  the  disastrous  slide  in  political  capital 
which  made  either  serious  budget-cutting  or 
significant  tax  increases  virtually  impossible 
until  immediate  bankruptcy  was  threatened. 
Over  70  percent  of  Massachusetts  voters 
now  have  "no  confidence  "  in  state  govern- 
ment. The  mobs  outside  the  State  House  re- 
cently have  had  a  curiously  familiar  East 
European  flavor. 

This  destruction  in  political  capital  is  now 
directly  causing  an  equally  severe  destruc- 
tion in  economic  capital.  Over  the  past  six 
months,  regvJators  have  forced  the  four 
major  Boston  banks  to  set  aside  over  $2.2 
billion  in  additional  reserves  against  losses 
on  real  estate  loans.  Those  losses,  in  turn 
are  the  direct  result  of  a  sudden  collapse  of 
the  real  estate  market. 

That  market's  unprecedented  boom  in 
values  had  been  built  almost  entirely  on  the 
capitalization  of  the  major  property  tax-cut 
and  cap  called  Proposition  2-V4  passed  by 
the  state  in  1980,  which  stimulated  a  22  per- 
cent annual  rise  in  property  values  from 
1981  to  1988. 

But  that  growth  rate  collapsed  in  1989. 
when  it  became  clear  that  there  was  no  way 
the  state  could  continue  to  fund  the  Propo- 
sition 1-V4  property  tax  cap  with  large  local 
aid  distributions. 

That  signaled  the  likelihood  that  the  cap 
would  not  only  begin  to  be  over-ridden  by 
fiscally  starved  communities  (nearly  30  have 
already  done  so),  but  might  eventually  be 
amended  by  a  desperate  legislature.  That  in 
turn  meant  that  taxes  on  property  could 
once  again  soar  and  values  could  once  again 
have  to  decline. 

The  results  of  anxiety  about  tax  levels 
were  almost  immediately  devastating  to  the 
state's  real  esUte  market  which  went  from 
boom  to  bust  within  less  than  12  months, 
forcing  scores  of  Bay  SUte  banks  onto  the 
FDIC  credit  watch  list  because  of  large  real 
estate  loans  gone  sour. 
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That  precipitate  reversal  in  the  sUte 
economy's  fortunes  is  as  clear  proof  of  the 
direct  role  of  taxation  in  economic  growth 
and  capital  formation  as  the  unexpected 
and  rapid  rise  in  those  fortunes  had  been 
nearly  a  decade  before. 

WHAT  CAUSED  THE  KASSACRtTSETTS  MIRACLE 
AND  ITS  DEMISE? 

While  much  has  been  written  about  the 
reasons  for  Massachusette'  1973-1983  turna- 
round, the  high-tech  boom,  the  MIT-Har- 
vard Route  128  complex.  sUte  development 
initiatives,  industrial  revenue  bonds,  the  de- 
fense budget,  you  name  It,  none  of  those 
reasons  hold  water  when  tested  by  economic 
analysis. 

After  all,  in  1978,  Massachusetts  had  all  of 
those  factors  going  for  it  in  abundance.  It 
has  been  one  of  the  leading  high  tech  and 
defense  spending  states  since  the  1950s. 
Harvard  and  MIT  have  been  around  as  long 
as  anyone  can  remember. 

But  in  1978,  the  one  thing  Massachusette 
did  have  that  it  didn't  want  or  need  was  not 
only  the  fifth  highest  tax  burden  in  the 
nation  but  the  highest  property  taxes,  some 
say,  in  the  world.  At  the  time  California 
passed  Proposition  13,  its  property  tax 
burden  was  about  three  percent  of  market 
value  and  over  six  percent  of  personal 
income. 

At  that  same  time  the  Massachusetts 
property  tax  burden  was  4.5  percent  of 
market  value,  and  over  nine  percent  of  per- 
sonal income.  The  direct  affect  of  such  a 
massive  property  tax  burden  was  to  depress 
artificially  the  value  of  state  property 
assets.  During  the  1970s,  total  market-based 
real  estate  values  in  Massachusetts  actually 
fell  about  three  percent,  while  in  the  nation 
as  a  whole  they  rose  by  over  35  percent  in 
real  terms. 

Small  wonder  that  at  the  same  time,  the 
state's  share  of  new  capital  investment  fell 
from  an  already  anemic  two  percent  of  the 
nation  in  1970  to  less  than  1.2  percent  in 
1978.  and  ite  job  growth  rate  dropped  to  less 
than  half  of  the  nation's.  Little  wonder  also 
that  the  political  capital  of  liberal  gover- 
nors, both  Republican  and  Democrat  fell 
with  it.  paving  the  way  both  for  the  1978 
election  of  Edward  King  and  the  1980  pas- 
sage of  Proposition  2V4. 

That  combination  forced  state  spending 
growth  to  fall  in  real  terms  to  less  than  one 
percent  a  year  and  the  state's  tax  burden  to 
fall  back  to  14.6  percent,  a  massive  three- 
percentage  point  drop.  By  1983  Massachu- 
setts' personal  income  was  back  up  to  13 
percent  above  the  nation  and  headed  to  ite 
current  23  percent  lead,  and  the  state  became 
number  three  in  growth. 

Skeptics  say,  but  how  can  tax  cute  explain 
ALL  or  even  the  major  share  of  such  an 
amazing  turnaround?  The  answer  is  remark- 
ably simple— and  it  is  summed  up  in  a  single 
phrase  that  accountante  and  investors,  espe- 
cially property  investors,  understand  all  too 
well  but  economiste  invariably  ignore— tax 
capitalization. 

TAX  CAPITALIZATION  AT  WORK  IN 
MASSACHUSETTS 

I've  already  discussed  tax  capitalization, 
but  it  is  a  lesson  worth  repeating:  When  you 
buy  a  piece  of  property,  ite  value  is  directly 
the  result  of  the  net  income  you  can  expect 
to  earn  from  it  either  as  a  business  or  as  a 
simple  home  investor.  That  income  In  turn 
is  directly  affected  by  the  amount  of  taxes 
you  have  to  pay  on  this  investment  or  this 
income  or  both.  The  higher  the  tax,  the 
lower  the  income.  The  lower  the  income, 
the  lower  the  value  of  the  base  investment. 
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What  this  means  U  that  taxes  are  in  fact 
"capitalized"  as  losses,  at  the  average  rate 
of  return  (or  about  10  percent),  a  price  earn- 
ings ratio  of  10-1.  Every  real  estate  Investor 
knows  that  when  property  taxes  go  up  100 
dollars,  value  falls  by  $1000,  and  vice  versa; 
when  taxes  are  cut,  value  rises.  This  is  nei- 
ther mystic  nor  theoretical.  It  operates  as 
accounting  LAW.  It  is  really  no  different 
from  the  relationship  between  Interest  rates 
and  bond  prices.  Those  rates  are  a  form  of 
tax  on  borrowing.  The  higher  the  rates  the 
lower  the  bond  is  worth  and  vice  versa. 

In  1980  Massachusetts  voters  mandated  a 
nominal  property  tax  cut  of  $1.2  billion  in 
discounted  present  value.  They  also  set  a 
cap  that  allowed  no  more  than  2.5  percent 
rise  in  tax  assessments  per  year.  Over  a 
period  of  six  years  this  meant  an  Implicit 
tax  reduction  of  some  $7  billion. 

In  1981  the  Instant  effect  of  the  imple- 
mentation of  Proposition  2V4  was  to  convert 
the  Massachusetts  real  estate  market  from 
one  of  the  nation's  most  depressed  to  one  of 
its  hottest.  Prom  1981  to  1987,  property 
values  soared  at  a  22  percent  annual  rate, 
the  most  in  the  nation.  The  states  equal- 
ized value  base  shot  up  from  $89  billion  to 
more  than  $224  billion— a  real  increase  in 
real  esUte  wealth  of  more  than  $90  billion. 

Now  you  say,  what  has  that  boom  in 
paper  real  estate  wealth  got  to  do  with  the 
economy?  Well,  think  of  what  the  infusion 
of  $90  billion  in  new  capital  value  would 
mean  to  a  state  economy  whose  total  gross 
domestic  product  was  then  less  than  $90  bil- 
lion and  whose  net  annual  business  capital 
investment  was  then  less  than  $1.5  billion  a 
year  and  whose  total  tangible  worth  was 
less  than  $400  billion. 

To  put  it  on  a  national  perspective,  consid- 
er that  a  Massachusetts-style  infusion  of 
wealth  would  translate  into  $3.6  trillion  in 
added  tangible  worth  to  the  Nation  during 
the  period  of  1981-1986  when  the  total  tan- 
gible worth  grew  only  $4.4  trillion.  Thus  the 
Massachusetts  tangible  net  worth  growth 
from  1981  to  1986  from  property  values 
alone  was  the  equivalent  of  nesu-ly  doubling 
the  nation's  net  worth  growth  in  the  same 
period. 

Is  it  really  any  wonder  that  its  per  capita 
income  jumped  from  seven  percent  above 
the  nation  in  1981  to  24  percent  in  1987,  the 
greatest  rise  of  any  state  in  U.S.  history? 

Now  If  you  understand  this,  you  will  begin 
to  understand  why  tax  capitalization  may 
well  explain  both  the  surprising  positive 
benefits  of  national  tax  reductions,  and  the 
equally  astonishing  negative  impacts  of  na- 
tional tax  increases. 

TAX  CAPITALIZATION  AFFECTS  EVERYTHING 

Understand  that  all  taxes  represent  a  di- 
version of  income  from  the  nation's  basic 
capital  structure,  whether  that  capital  is 
property,  or  plant  and  equipment,  or  merely 
working  capital  needed  to  keep  a  business 
going  and  a  payroll  met. 

When  you  Increase  the  taxes  on  any 
thing— sales,  property,  income,  capital,  pay- 
rolls—you are  automatically  diverting  some 
of  the  income  stream  that  goes  to  support 
the  capital  that  in  turn  supports  those  ac- 
tivities. In  the  aggregate,  you  have  to  be  re- 
ducing the  nation's  total  capital  asset  base. 
And  if  the  price  earnings  ratio  of  that  base 
Is  roughly  10  to  1,  every  dollar  you  take 
away  from  that  income  to  capital  stream 
means  you  are  reducing  the  value  of  that 
asset  base  by  10  dollars. 

Thus  when  Congress  decides  to  raise  taxes 
by  $30  billion,  its  real  impact  is  $300  billion 
off  the  capital  asset  base  of  the  economy. 
That  may  not  seem  like  much  to  a  country 
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whose  total  capital  base  is  now  over  $20  tril- 
lion—but remember,  that  base  value  is  not 
growing  all  that  rapidly.  Consider  the  fact 
that  in  1989.  the  nation's  net  rise  in  private 
domestic  Investment  was  only  $225  billion 
after  allowing  for  depreciation  or  capital 
consumption,  and  less  than  $100  billion  of 
that  net  went  to  non-residential  business 
fixed  investment. 

A  $30  billion  tax  hike  of  any  kind  will  cost 
the  U.S.  all  of  the  net  rise  in  real  domestic 
investment  and  then  some,  killing  most  real 
economic  growth  in  the  process.  Conversely, 
a  $30  billion  tax  cut  will  have  the  opposite 
effect;  it  will  more  than  double  the  capital 
expansion  of  the  nation. 

To  this  day,  even  conservatives  tend  to 
downplay  the  actual  effect  of  both  the  Ken- 
nedy and  Reagan  tax  cuts.  Yet  consider  that 
the  last  time  we  had  nearly  nine  years  of 
uninterrupted  expansion  was  during  the 
1960s,  which  were  punctuated  by  a  29  per- 
cent cut  In  federal  Income  tax  rates  across 
the  board.  In  both  cases,  the  immediate 
effect  was  to  expand  the  capital  asset  value 
of  the  nation  enormously— and  the  best  sur- 
rogate for  that  was  and  is  the  stock  market. 
Prom  1960  to  1968  the  S  &  P  500  rose  44 
percent  in  constant  dollars. 

But  following  massive  tax  increases  on 
capital  and  income  in  1969,  during  the  1970s 
the  S  &  P  500  fell  in  constant  dollars  by  30 
percent.  It  is  significant  that  the  total 
movements  up  and  then  down  in  equity 
values  is  almost  exactly  the  multiplier  of 
price-earnings  ratios— 10  or  15  to  one— times 
the  annualized  amounts  of  the  tax  cuts  and 
subsequent  tax  Increases. 

For  example,  during  the  1980s,  we  have 
seen  the  S  <5c  P  500  rise  In  real  terms  by  84 
percent.  If  that  rise  had  been  applied  to  all 
of  the  equities  in  the  market  in  1980  (many 
of  which  were  removed  during  leveraged 
buyouts),  it  would  have  raised  their  total 
value  by  some  $800  billion— or  slightly  more 
than  13  times  the  effective  annualized 
Reagan  tax  cut  of  $60  billion  a  year.  In 
short,  the  rise  and  fall  of  the  tax  burden 
has  a  direct  multiplier  effect  on  the  nation's 
equity  asset  base. 

Once  you  understand  this,  you  will  no 
longer  be  tempted  to  think  that  tax  in- 
creases are  "modest"  or  "necessary"  espe- 
cially to  "reduce  the  deficit "!  As  President 
Bush  himself  has  already  warned  in  his 
speech  to  steel  workers  in  Pittsburgh  in 
1988.  "I've  been  in  government  a  long  time 
and  I've  seen  what  happens  when  govern- 
ment raises  a  dollar  in  revenues— Congress 
spends  $1.50."  And  at  the  same  time  that 
higher  tax  dollar  is  killing  $10  of  capital 
assets  on  which  employment  and  growth  di- 
rectly depend. 

SOCIAL  SECURITY  TAXES  AND  THE  WAGE  BUST 

If  you  still  doubt  this  relationship  I  ask 
you  to  consider  one  more  key  example. 
Since  1972.  average  weekly  wages  have 
fallen  dramatically  in  real  terms  by  16  per- 
cent. In  prior  17  years,  they  rose  30  percent. 

If  you  want  to  know  why.  consider  one 
thing:  Since  1972.  the  maximum  combined 
employer/employee  Social  Security  tax  rose 
over  675  percent  from  $7,200.  In  that  period 
while  total  wages  and  salaries  rose  by  312 
percent,  total  Social  Security  contributions 
rose  by  526  percent. 

If  Social  Security  tax  rates  had  remained 
at  1972  levels,  workers  would  now  be  paying 
$144  billion  a  year  less  than  they  now  do. 
That  means  that  the  working  capital  that 
supports  those  wages  and  those  jobs  is  $1.44 
trillion  less  than  It  would  be  if  there  had 
not  been  that  soaring  Social  Security  tax  in- 
crease. 
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The  annual  wage  effects  alone  of  that 
higher  working  capital  base  easily  translate 
into  two  percent  real  annual  wage  increases 
Instead  of  the  nearly  one  percent  annual 
wage  losses  we  experienced. 

That  demonstrates  the  economic  potential 
of  Senator  Daniel  Patrick  Moynihan's  pro- 
posal to  give  back  the  $55  billion  higher 
Social  Security  payments  than  are  now  re- 
quired to  pay  current  benefits.  That  reduc- 
tion would  translate  into  an  immediate  $550 
billon  rise  In  the  real  working  capital  of  this 
country— a  doubling  of  the  effective  capital 
increase  per  year.  The  Democrats  were  fool- 
ish not  to  grab  this  Idea  and  run  with  It. 
President  Bush  and  Treasury  Secretary 
Nicholas  Brady  were  so  transfixed  by  the 
deficit  they  were  relieved  when  the  demo- 
crats dropped  the  ball. 

LOW  TAXES  AND  HIGH  GROWTH:  THE  NEW 
HAMPSHIRE  MODEL 

By  now  it  should  be  obvious  to  you  that 
the  so-called  Massachusetts  Miracle  was  not 
a  miracle  at  all,  but  the  simple  and  direct 
operation  of  an  economic  law  that  is  as 
fixed  as  the  law  of  supply  and  demand.  Un- 
fortunately, In  the  middle  of  that  multiplier 
effect,  the  state  turned  from  a  strong  fiscal 
policy  of  tight  spending  control  that  made 
the  tax  cut  real  to  a  very  loose  policy  of 
spending  every  nickel  of  an  incredible  12-14 
percent  a  year  revenue  growth.  Instead  of 
using  that  growth  to  generate  still  more  po- 
litical and  economic  capital,  they  squan- 
dered it  on  their  political  machinery. 

This  was  in  sharp  contrast  to  Massachu- 
setts' neighbor  to  the  north.  New  Hamp- 
shire, which  has  used  the  political  capital  of 
Its  commitment  to  low  taxes  to  build  the 
best  performing  economy  in  the  nation  over 
last  two  decades. 

It  has  also  demonstrated  the  ideal  model 
for  fiscal  and  economic  policy  for  the  nation 
as  well.  For  this  I  commend  a  1989  study  by 
Colin  and  Rosemary  Campbell,  economists 
of  Dartmouth  College,  a  follow-up  to  their 
1976-77  study.  The  Campbells  have  been 
keeping  a  close  eye  on  New  Hampshire  and 
Vermont  for  the  last  12  years  because  they 
provide  a  nearly  perfect  economic  laborato- 
ry. 

New  Hampshire  with  the  lowest  overall 
tax  burden  of  the  nation  (no  state  sales  or 
income  tax)  is  the  classic  "supply-side"  lim- 
ited government  economic  model,  with  53 
percent  of  its  revenues  collected  and  admin- 
istered by  local  government  and  the  lowest 
welfare-recipients-to-population  ratio  in  the 
nation. 

Vermont,  right  next  door,  is  the  quintes- 
sential liberal  welfare  state  with  one  of  the 
top  15  tax  burdens,  39  percent  higher  than 
New  Hampshire's  and  one  of  the  most  gen- 
erous welfare  benefit  programs  in  the 
nation.  Its  strong  centralized  state  govern- 
ment raises  about  60  percent  of  all  revenues 
collected  in  the  State. 

The  question  is,  how  have  these  two 
models  fared  in  the  generally  strong  New 
England  high  tech  economy?  Since  1970, 
New  Hampshire  has  Increased  its  total  per- 
sonal Income  in  constant  dollars  by  139  per- 
cent, nearly  double  the  nation's  growth  of 
71  percent  and  New  England's  growth  of  69 
percent.  Per  capita  income  has  soared  by  69 
percent,  compared  with  43  percent  for  the 
nation,  from  a  level  four  percent  below  the 
nation  to  13  percent  above  it. 

By  contrast,  Vermont's  per  capita  Income 
has  risen  only  48  percent,  some  30  percent 
slower  than  New  Hampshire's,  and  15  per- 
cent slower  than  In  the  New  England  region 
as  a  whole.  Since  1970  Vermont's  per  capita 


24634 


EXTENSIONS  OF  RFMAR1C<; 


^4-r»9 


11.    1  oon 


September  U,  1990 


lone  of  that 
sily  translate 
age  increases 
rcent  annual 

Riic  potential 
mlhan's  pro- 
illlon  higher 
1  are  now  re- 
That  reduc- 
mediate  $550 
apital  of  this 
%tive  capital 
Its  were  fool- 
run  with  it. 
•y  Secretary 
fixed  by  the 
n  the  demo- 

:  THE  OTEW 

to  you  that 
racle  was  not 
ie  and  direct 
V  that  is  as 
demand.  Un- 
at  multiplier 
strong  fiscal 
>1  that  made 
we  policy  of 
redible  12-14 
1.  Instead  of 
itill  more  po- 
they  squan- 
nery. 

o  Massachu- 
New  Hamp- 
cal  capital  of 
to  buUd  the 
*  nation  over 

ideal  model 
>r  the  nation 
989  study  by 
,  economists 
^up  to  their 
i  have  been 
mpshire  and 
jecause  they 
aic  laborato- 


pita  Income 
I  30  percent 
and  IS  per- 
cland  region 
8  per  capita 


Income  has  fallen  from  93  percent  of  New 
Hampshire's  to  less  than  82  percent. 

The  same  contrast  holds  up  in  regard  to 
employment.  Prom  1970-1987,  New  Hamp- 
shire's Job  growth  was  98  percent,  half  again 
as  fast  as  Vermont's  65  percent  and  more 
than  double  the  nation's  44  percent. 

Thus,  New  Hampshire's  model  outper- 
forms Vermont's  on  every  economic  indica- 
tor by  40  to  50  percent.  One  could  argue  this 
was  because  of  its  proximity  to  the  Boston 
market.  The  trouble  with  that  argument  is 
that  New  Hampshire's  job  growth  has  been 
triple  that  of  Massachusetts  for  two  dec- 
ades, and  66  percent  faster  than  the  na- 
tion's. Its  personal  Income  growth  was 
nearly  double  that  of  Massachusetts  in  the 
1970s  and  70  percent  faster  than  the  na- 
tion's since  1970. 

But  what  does  the  New  Hampshire  low- 
tax,  "laissez-faire"  model  mean  for  the  poor 
in  limiting  government  services? 

The  Campbells'  answer  is:  "Most  public 
services  in  New  Hampshire  are  as  good  as 
those  in  Vermont."  There  are  two  reasons 
for  this:  First,  because  New  Hampshire's 
more  rapid  economic  growth  has  since  1970 
generated  greater  gains  in  revenue  income 
(585  percent)  to  all  government  since  than 
Vermont  (397  percent). 

Second,  because  New  Hampshire's  more 
locally  controlled  government  administers 
services  in  a  more  cost  effective  way  than 
Vermont's  more  centralized  bureaucracy,  re- 
quiring 11  percent  fewer  bureaucrats  per 
10,000  population  than  Vermont. 

On  education,  for  example,  Vermont 
spends  39  percent  per  capita  and  14  percent 
per  student  more  than  New  Hampshire.  But 
It  pays  it  teachers  identical  average  salaries 
and  has  about  the  same  low  teacher-to-stu- 
dent ratio.  So  all  of  Vermont's  extra  spend- 
ing goes  into  administrative  bureaucracy. 

On  education  performance  New  Hamp- 
shire has  the  highest  SAT  scores  in  the 
nation,  24  points  higher  than  Vermont's  and 
its  high  school  completion  rate  is  three 
points  higher. 

On  health  care.  New  Hampshire  out- 
spends  Vermont  by  26  percent,  and  on 
police  and  fire  protection  42  percent  more, 
reflecting  its  somewhat  more  urban  environ- 
ment. But  New  Hampshire's  highways, 
among  the  best  surfaced  and  best  plowed  in 
the  nation,  cost  taxpayers  23  percent  less 
per  capita  to  maintain  than  Vermont's. 

The  one  area  where  Vermont  does  spend  a 
lot  more  is  welfare.  Vermont  has  some  of 
the  most  generous  welfare  benefits  in  the 
nation,  eight  percent  above  New  York  and 
42  percent  above  New  Hampshire.  So  It  is  no 
surprise  that  Vermont's  total  welfare  case- 
load is  nearly  double  that  of  New  Hamp- 
shire for  a  state  with  half  the  population, 
and  the  share  of  its  population  on  welfare  is 
3.3  times  that  of  New  Hampshire,  with  43 
percent  more  Medicaid  recipients. 

In  spite  of  this— or  perhaps  because  of  it- 
Vermont's  poverty  rate  has  stayed  stub- 
bornly high  at  12.1  percent  for  the  last  two 
decades.  Meanwhile,  New  Hampshire  has 
cut  its  welfare  caseloads  by  nearly  60  per- 
cent since  1970  and  its  poverty  rate  by  43 
percent,  from  14.9  percent,  a  level  higher 
than  Vermont's,  to  8.5  percent,  the  best  per- 
formance against  poverty  of  any  state  in  the 
nation. 

Most  of  all  New  Hampshire  dispels  the 
nation  that  strong  economic  growth  and  low 
welfare  produce  more  Income  Inequity.  Not 
only  does  New  Hampshire  have  the  lowest 
Income  Inequity  (or  gini  coefficient)  of  any 
state  in  the  nation  (19  percent  lower  than 
the  nation)  but  over  the  last  seven  years 
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that  index  dropped  21  percent,  while  the  na- 
tional index  rose  nearly  six  percent. 

At  the  same  time,  Vermont  with  its  pro- 
gressive income  tax  and  more  generous  wel- 
fare programs  has  seen  income  inequity  rise 
five  percent  to  a  level  13  percent  higher 
than  New  Hampshire's. 

In  sum.  New  Hampshire  has  proved  that 
the  low-tax-local-govemment  model  not 
only  produces  the  best  economic  growth  for 
Its  citizens  and  reduces  poverty  the  most, 
but  it  provides  better,  more  cost-effective 
human  services  for  those  in  need  and  a 
more  equitable  society  in  which  a  rising  tide 
is  lifting  all  of  the  boats  as  President  Ken- 
nedy argued  it  should. 

New  Hampshire  also  serves  as  a  clear  ex- 
ample that  when  a  political  pledge  of  trust 
against  state  wide  taxes  is  taken  that  pledge 
becomes  a  veritable  political  gold-mine  that 
goes  on  year  after  year  yielding  a  mother 
lode  of  economic  capital  for  the  citizens  and 
political  capital  for  politicians. 


'NO  COINS  IN  THE  FOUNTAIN" 
BY  SAMMY  CAHN 


HON.  BOB  CARR 

%  OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  14,  1990 

Mr.  CARR.  Mr.  Speaker,  I  rise  today  to  call 
to  the  attention  of  my  colleagues  an  opinion  I 
read  recently  in  the  New  York  newspaper 
Newsday. 

As  both  a  friend  to  artists  and  an  aficionado 
of  technology,  I  have  wrestled  for  a  long  time 
over  the  question  of  what  restrictions,  if  any, 
should  be  placed  upon  the  sales  and  distribu- 
tion of  digital  tape  recorders,  the  so-called 
"DAT"  system. 

I  was  fortunate  enough  to  have  come 
across  this  article  by  the  highly  respected 
song-writer  Sammy  Cahn,  an  individual  justifi- 
ably famous  for  such  song  hits  as  "Love  and 
Maniage,"  "High  Hopes,"  and  "Call  Me  In-e- 
sponsible."  This  last  song,  in  fact,  was  just 
one  of  innumerable  songs  penned  by  Mr. 
Cahn  and  recorded  by  Frank  Sinatra,  who 
considers  Mr.  Cahn  his  personal  songwriter. 

During  his  many  years  working  both  in  Hol- 
lywood and  on  Broadway,  Mr.  Cahn  earned 
four  Oscars  and  several  more  nominations  to 
compliment  his  Gold  Record  for  "Thoroughly 
Modern  Millie,"  and  his  Emmy  for  the  song 
"Love  and  Marriage,"  the  only  Emmy  ever 
awarded  for  a  song.  Mr.  Cahn  has  also  been 
recognized  for  his  immeasurable  talents  by  his 
peers,  who  selected  him  to  serve  as  president 
of  the  National  Academy  of  Popular  Music— 
an  office  he  has  held  since  1973— and  as  a 
member  of  the  board  of  directors  of  ASCAP. 

Mr.  Cahn  confesses  in  his  article  that  he  is 
more  comfortable  writing  songs  than  writing 
articles.  However,  as  one  of  America's  most 
prolific  and  talented  popular  composers,  his 
opinion  canied  a  great  deal  of  weight,  and  I 
hope  that  upon  reading  the  following  article, 
his  words  will  carry  much  weight  with  each 
and  every  one  of  my  colleagues. 

Mister  Speaker,  I  ask  that  attached  article 
be  reproduced  in  its  entirety  in  the  Record 
immediately  following  my  remarks: 
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CFYom  Newsday,  July  27, 1990] 

No  Coins  ih  the  Foundation? 

(By  Sammy  Cahn) 

Earlier  this  month,  I  found  myself  doing  a 
very  strange  thing.  Instead  of  sitting  at  a 
typewriter  and  putting  my  name  to  a  new 
lyric,  I  was  putting  my  name  on  a  class- 
action  suit  against  the  Sony  Corporation  in 
an  effort  to  prevent  the  sale  of  Sony's  DAT 
(Digital  Audio  Tape)  recorders  and  blank 
cassettes  in  this  country. 

In  this,  I  speak  for  thousands  of  songwrit- 
ers and  music  publishers  who  fear  that  the 
use  of  these  machines,  which  make  perfect 
copies  of  CDs  and  diglUl  tapes.  wUl  deprive 
us  of  income  we  would  otherwise  receive 
from  the  sale  of  prerecorded  music. 

Songwriters  are  by  nature  creators,  not 
litigators.  (Rhyme?)  So  why  are  we  bringing 
this  suit?  In  order  to  be  able,  to  continue 
creating  words  and  music.  The  fact  is  that  if 
DAT  recorders  become  widely  available,  and 
compensation  is  not  provided  to  creators,  all 
of  us  who  make  a  living  from  writing  songs 
will  see  our  income  diminish.  More  impor- 
tant, those  who  have  any  hope  of  making  a 
decent  living  from  writing  songs  will  have 
much  less  chance  of  doing  so. 

Does  our  class-action  suit  mean  that  the 
people  who  create  and  publish  America's 
songs  oppose  technology?  Hardly.  The  truth 
is  that  music  and  technology  are  like  a  mar- 
riage. To  quote  myself,  'They  go  together 
like  a  horse  and  carriage. "  Consider  the 
marriages  that  have  made  American  songs 
the  most  significant  and  best-loved  form  of 
expression  around  the  world:  music  and  the 
phonograph;  music  and  the  radio;  music  and 
the  jukebox;  music  and  movies;  music  and 
television;  music  and  cable.  Each  technologi- 
cal development  has  brought  music  to  a 
wider  audience;  each  has  made  life  better 
for  songwriters  and  has  encouraged  the  cre- 
ative Incentive. 

Present  at  all  of  these  marriages,  however, 
was  a  third  party:  copyright  protection. 
With  DAT,  the  music  Is  there,  the  technolo- 
gy Is  there,  but  at  this  point,  copyright 
holders  haven't  been  invited  to  the  ceremo- 
ny. 

For  years,  unauthorized  taping  has  de- 
prived songwriters  and  publishers  of  sizable 
royalties  from  the  sale  of  records.  But 
people  continued  to  buy  records  (and,  more 
recently,  CDs)  because  the  quality  of  the 
original  is  always  far  superior  to  taped 
copies.  Now.  with  the  emergence  of  digital 
tape  and  a  recorder  that  makes  perfect 
copies,  and  absent  protection  for  copjrright 
holders,  the  people  who  create  and  publish 
songs  will  be  put  out  of  business. 

People  say  It  won't  happen.  But  think  of 
how  technology  ruined  the  sheet-music 
business.  Remember  when  sheet  music  was 
weU  stocked  In  every  music  store?  Well,  that 
industry  has  all  but  died.  Copying  machines 
apt>eared,  and  no  effective  protection  for 
songwriters  and  publishers  was  in  place. 

DAT  recorders  pose  a  similar  threat  to 
prerecorded  music.  No  one  has  any  illusions 
about  what  DAT  will  be  used  for:  It  allows 
you,  for  example,  to  duplicate  on  a  blank 
tape  that  favorite  Frank  Sinatra  CD  your 
t>est  friend  owns,  with  every  nuance  Intact. 
And  if  everyone  else's  best  friend  does  the 
same  thing,  you  can  imagine  how  record 
sales  will  plummet. 

As  songwriters  and  music  lovers,  we  appre- 
ciate, and  welcome,  this  miraculous  technol- 
ogy. But  if  the  songwriters  are  not  protect- 
ed, there  will  be  no  new  music  to  copy,  be- 
cause no  one  will  want  to  pursue  a  career  in 
songwriting,  knowing  that  he  or  she  will 
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never  be  able  to  make  money  from  their 
work. 

I've  been  fortunate  enough  to  have  a  suc- 
cessful career.  And  I  want  the  new  songwrit- 
ers to  have  the  same  "high  hopes"  I  had 
coming  into  the  music  business.  That  can 
happen  only  if  all  music  lovers  support 
music's  creators  and  second  our  demand  for 
compensation.  Electronics  manufacturers, 
record  companies  and  the  copyright  owners 
must  sit  down  together  and  work  this  out. 
Ultimately,  we  need  legislation  to  assure 
that  royalties  are  an  integral  part  of  the  in- 
troduction of  any  digital  technologies. 

Copyright  safeguards,  often  including  a 
miall  royalty  on  recorders  and  tapes,  are  al- 
ready in  place  in  many  European  countries, 
as  well  as  Australia,  and  are  being  contem- 
plated by  a  number  of  other  countries.  Our 
lack  of  similar  safeguards  has  far-reaching 
international  repercussions.  For  example, 
Australia,  which  levies  a  royalty  on  blank 
tapes,  denies  Americans  whose  works  are 
copied  in  Australia  their  share  of  those  roy- 
alties because  we  have  no  similar  law. 

There's  no  reason  this  country  should  lag 
behind  in  protecting  American  music.  I 
appeal  for  the  support  of  everyone  who  has 
ever  had  a  favorite  song  played  "time  after 
time." 


INTRODUCTION  OF  THE  MEDI- 
GAP  STANDARDS  REFORM  ACT 
OF  1990 


HON.  FORTNEY  PETE  STARK 

or  cALiroRMiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  14,  1990 

Mr.  STARK.  Mr.  Speaker,  I  rise  today  to  in- 
troduce the  Medigap  Standards  Reform  Act  of 
1990  to  improve  Medigap  policies  sold  to  sen- 
iors. This  bill  modifies  H.R.  4242— a  bill  I  intro- 
duced earlier  this  year  to  address  a  numt»er  of 
problems  in  the  Medigap  market.  This  bill  that 
I  am  introducing  today  would  make  major  im- 
provements in  the  quality  of  policies  sold  in 
the  private  Medigap  market. 

I  introduced  H.R.  4242  early  in  the  year  to 
give  consumer  groups,  industry  representa- 
tives and  regulatory  entities  an  opportunity  to 
review  the  proposal  and  offer  comments  and 
suggested  modifications.  This  bill  incorporates 
many  of  these  modifications  suggested  by 
consumer  groups,  industry  representatives,  in- 
surance agents,  and  others. 

Four  out  of  five  senior  citizens  today  own 
one  or  more  private  insurance  policies  to  sup- 
plement Medicare  coverage.  The  majority  of 
these  policies  are  commonly  known  as  Medi- 
gap. They  typically  cover  Medicare  deducti- 
bles and  copayments,  and  often  cover  bene- 
fits that  are  not  covered  by  the  Medicare  pro- 
gram, such  as  prescription  drugs. 

With  Medigap  premiums  for  comprehensive 
policies  njnning  as  high  as  $1,200  per  year, 
seniors  are  forced  to  make  fundamental  sacri- 
fices to  purchase  adequate  financial  protec- 
tion. 

This  Medigap  Standards  Reform  Act  has  a 
number  of  important  features  that  would  pro- 
vide meaningful  assistance  to  consumers  of 
Medigap  policies. 

First,  the  bill  is  designed  to  minimize  unnec- 
essary confusion  among  consumers  about  the 
benefits  and  value  of  private  health  insurance. 
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Mr.  Speaker,  we  all  know  how  complicated 
the  insurance  market  can  be — even  for  edu- 
cated consumers.  But  meaningless  differ- 
ences and  unnecessary  complications  can 
and  should  be  eliminated. 

The  Medigap  Standards  Reform  Act  of 
1990  would  help  consumers  compare  policies 
that  cover  identical  or  similar  benefits.  Con- 
sumers would  have  enough  information  to  un- 
derstand why  premiums  between  policies 
differ.  At  long  last,  consumers  would  be  given 
sufficient  information  to  make  informed  pur- 
chasing decisions. 

Under  this  proposal,  four  benefit  packages 
would  be  established,  ranging  from  standard 
to  comprehensive.  They  would  be  described 
in  uniform  language  and  format.  Additional 
benefits,  if  approved,  could  be  offered  as 
addons  to  the  defined  benefit  packages— pro- 
vided the  benefits  are  not  generally  available 
in  the  four  defined  packages.  Such  additional 
benefits  would  be  priced  separately. 

Each  State  would  be  permitted  to  design  its 
own  four-benefit  package  to  meet  the  unique 
needs  of  consumers  in  that  State.  One  of  the 
four  packages  would  be  the  standard  benefit 
package  defined  by  this  act. 

In  the  absence  of  a  State-specific  approach 
to  the  four  standard  package,  the  Secretary, 
in  consultation  with  the  National  Association 
of  Insurance  Commissions,  would  define  the 
four  benefit  packages.  The  intention  would  be 
to  create  uniform  packages  within  each  State, 
allowing  senior  consumers  to  compare  the 
policies  available  to  them. 

All  Medigap  insurers  would  offer  the  stand- 
ard Medigap  benefit  package  to  applicants 
without  additional  benefits. 

Under  the  provisions  of  this  bill,  all  benefits 
covered  by  a  Medigap  policy  would  be  defined 
with  uniform  language  and  in  a  uniform  format 
to  help  consumers  compare  policies. 

States  with  alternative  approaches  to  stand- 
ardization to  better  promote  the  interests  of 
seniors  could  apply  to  the  Secretary  to  waive 
the  minimum  Federal  requirements  with  respet 
to  standardization.  The  Secretary  would  be  re- 
quired to  respond  to  such  a  request  within  60 
days. 

A  second  objective  of  this  Medigap  reform 
bill  is  to  eliminate  unnecessary  and  costly  du- 
plication of  coverage.  The  proposal  would 
modify  and  clarify  existing  prohibitions  on  du- 
plicate coverage. 

Seniors  are  buying  more  coverage  for 
health  benefits  than  they  need.  A  report  re- 
cently issued  by  the  American  Association  of 
Retired  Persons  found  that  24  percent  of  sen- 
iors with  private  insurance  in  addition  to  Medi- 
care have  two  or  more  policies.  Even  the 
Health  Insurance  Association  of  America,  in 
its  own  1989  survey,  reported  15  percent  of 
policy  owners  have  two  or  more  policies. 

While  the  NAIC,  in  its  consumer  amend- 
ments adopted  in  1989,  recommended 
changes  to  limit  the  sale  of  duplicate  policies, 
the  NAIC's  changes  are  virtually  impossible  to 
enforce  unless  a  consumer  files  a  complaint 
with  the  State  insurance  commissioner.  It  is 
hard  to  imagine  that  a  consumer  would  com- 
plain if  he  or  she  has  been  told  that  the  new 
policy  is  necessary  for  some  reason  or  an- 
other. 

Under  the  provisions  of  this  bill,  if  an  individ- 
ual reports  an  existing  policy  and  does  not 
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report  an  intention  to  replace  it,  then  sale  of  a 
new  policy  would  be  prohibited.  If  an  individual 
provides  false  information  regarding  existing 
coverage,  then  the  Medigap  insurers  would 
not  t)e  held  responsible  for  duplicate  cover- 
age. 

If  the  individual  neither  signs  the  form  pro- 
vided by  the  Medigap  insurer  nor  answers  all 
questions  pertaining  to  existing  coverage  prior 
to  sale,  then  the  sale  of  a  new  policy  would 
not  be  permitted. 

Direct  sales  to  Medicaid  beneficiaries  would 
not  be  permitted.  In  cases  where  States  pay 
the  Medigap  premiums  for  Medicaid  benefici- 
aries in  lieu  of  direct  payment  of  Medicare 
cost  sharing,  the  prohibition  would  not  apply. 
In  addition,  the  proposal  would  establish  a 
data-match  system  which  would  facilitate  the 
identification  of  duplicate  Medigap  coverage. 
Medigap  insurers  would  maintain  and  submit 
to  HHS  a  computerized  list  of  all  policyholders 
identified  by  Medicare  identification  number, 
name,  and  address.'  The  lists  would  be 
matched  and  sorted  by  HHS.  Instances  of  du- 
plicate coverage  would  be  reported  to  States 
to  improve  oversight  and  enforcement  of  anti- 
duplication  provisions. 

Employers  with  100  or  more  employees 
would  also  submit  a  list  of  retirees  aged  65 
and  over  with  employer-sponsored  retiree 
health  benefits.  Although  this  bill  does  not 
prohibit  the  sale  of  a  Medigap  policy  to  an  in- 
dividual with  retiree  health  benefits,  there  is  in- 
creasing concern  that  retirees  with  generous 
employer-sponsored  plans  are  purchasing  un- 
necessary, redundant  Medigap  policies. 

This  proposal  would  begin  to  provide  the  in- 
formation needed  to  assess  the  extent  of  du- 
plicate coverage  between  employer-spon- 
sored health  plans  and  Medigap  policies. 

A  third  objective  of  this  bill  is  to  improve  the 
value  of  policies  by  requiring  uniform  calcula- 
tion and  enforcement  of  loss  ratios. 

The  loss  ratio  provisions  of  this  bill  assume 
that  seniors  are  entitled  to  a  reasonable  return 
on  their  insurance  investment. 

According  to  a  recent  study  by  the  GAO, 
the  1988  loss  ratios  for  individually  sold  poli- 
cies reported  by  one  third  of  commercial  com- 
panies were  below  the  minimum  standard  of 
60  percent. 

In  other  words,  one  third  of  the  companies 
were  not  in  compliance  with  minimum  Federal 
standards.  They  were  paying  out  less  than  60 
cents  in  benefits  for  every  $1  of  premiums 
they  received  from  their  customers.  Thus,  in 
these  cases,  more  than  40  cents  per  dollar 
are  used  for  sales  commissions,  overhead, 
profits,  you  name  it. 

Real  enforcement  of  the  minimum  loss  ratio 
standards  are  essential  for  controlling  rising 
Medigap  premiums.  Many  seniors  have  re- 
cently expressed  concern  about  the  rising 
cost  of  their  Medigap  policies. 

Under  this  proposal,  all  Medigap  insurers 
would  use  a  uniform  methodology  for  calculat- 
ing actual  and  projected  loss  ratios. 

Uniform  enforcement  measures  for  mini- 
mum loss  ratios  would  also  be  defined,  and 
could  include  rebates,  credits,  or  other  sanc- 
tions. 

As  is  cun-ently  the  case,  issuers  of  Medigap 
policies  would  be  required  to  file  loss  ratios  on 
an  annual  basis  with  the  State.  The  uniform 
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reporting  of  loss  ratios  wilt  enable  the  State 
and  Secretary  to  monitor  compliance  with  min- 
imum loss  ratio  standards. 

The  fourth  area  this  proposal  would  address 
involves  problems  of  preexisting  condition 
clauses  and  waiting  periods. 

Cunent  restrictions  on  preexisting  condi- 
tions clauses  would  be  maintained.  Any  re- 
placement policy,  including  replacements 
made  by  another  company,  would  be  prohibit- 
ed from  containing  any  new  preexisting  condi- 
tions clauses,  waiting  periods,  elimination  peri- 
ods, and  probationary  periods. 

An  important  new  feature  of  this  bill  would 
require  Medigap  insurers  to  make  policies 
available  to  all  individuals,  regardless  of  medi- 
cal history,  for  a  6-month  period  after  the  ap- 
plicant turns  65.  Policies  for  the  working  aged 
would  have  to  be  available  for  a  6-month 
period  when  they  first  enroll  in  Medicare. 

Fifth,  this  bill  would  establish  minimum  loss 
ratios  for  dread  disease  and  hospital  indemni- 
ty policies. 

The  proposal  would  establish  minimum  loss 
ratios  of  55  percent  for  dread  disease  and  60 
percent  for  hospital  indemnity  policies  if  these 
policies  were  sold  to  or  renewed  by  Medicare 
beneficiaries. 

A  sixth  area  addressed  by  this  bill  would 
strengthen  the  current  regulatory  structure  for 
Medigap  polk:ies. 

Mr.  Speaker,  there  is  ample  evidence  that 
the  current  regulatory  structure  for  Medigap 
insurance  is  not  working  adequately  to  protect 
consumers  interests  in  most  States. 

For  example,  despite  NAIC  efforts  to  im- 
prove the  enforcement  of  minimum  loss  ratio 
standards,  a  substantial  number  of  companies 
have  failed  to  meet  the  NAIC  targets.  These 
companies  are  nonetheless  allowed  by  States 
to  continue  to  sell  their  products  to  State  resi- 
dents. 

This  proposal  would  allow  States  to  contin- 
ue to  enforce  minimum  standards— with  Fed- 
eral involvement  only  as  a  last  resort. 

Under  this  proposal,  the  NAIC  would  revise 
its  Medigap  standards  within  6  months  after 
the  date  of  enactment.  The  Secretary  would 
issue  regulations  12  months  after  date  of  en- 
actment. Such  regulations  would  reflect  the 
NAIC's  revised  standards  providing  the  NAIC's 
revised  standards  carry  out  the  enacted  Medi- 
gap reform  provisions. 

States  would  have  1  year  or  until  the  next 
legislative  session  to  adopt  the  revised  stand- 
ards. 

States  would  continue  to  regulate  Medigap 
policies  provided  the  Secretary  has  certified 
that  the  revised  Medigap  standards  have  been 
adopted  in  entirety  and  fully  enforced  by 
States.  States  could  apply  to  waive  provisions 
of  the  Federal  standards  if  they  demonstrate 
that  the  proposed  State  plan  would  provide 
better  protection  to  consumers. 

If  a  State  fails  to  adopt  the  revised  stand- 
ards, or  enforce  the  revised  standards,  then 
policies  sold  in  that  State  would  have  to  be 
certified  by  the  Secretary. 

All  Medigap  policies  must  be  approved  by  a 
State  in  which  the  policy  is  issued  or  by  the 
Secretary  prior  to  sale.  Sale  of  a  nonapproved 
policy  would  be  subject  to  a  substantial  premi- 
um tax. 

Mr.  Speaker,  there  has  not  been  a  compre- 
hensive. Federal  initiative  to  reform  the  Medi- 
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gap  market  since  the  Baucus  amendments  of 
1980.  While  the  Baucus  amendments  began 
to  set  standards  for  the  martlet,  we  know  all 
too  well  that  problems  persist. 

This  bill  has  the  support  of  National  Asso- 
ciation of  Life  Undenwriters,  the  National  As- 
sociation of  Professional  Insurance  Agents,  In- 
dependent Insurance  Agents  of  America,  and 
the  National  Association  of  Casualty  and 
Surety  Agents. 

I  urge  my  colleagues  to  join  me  in  support 
of  the  Medigap  Standards  Reform  Act,  a  bill 
that  will  establish  and  enforce  meaningful 
standards  that  would  protect  consumers  of 
Medigap  policies. 

A  brief  summary  of  the  major  provisions  fol- 
lows; 

The  Medigap  Standards  Reform  Act  op 
1990 

BILL  SUMMARY 

Standardization  of  benefit  packages 
The  proposal  would  establish  four  benefit 
packages,  ranging  from  standard  to  compre- 
hensive, and  would  provide  for  uniform  lan- 
guage and  format. 

Duplicate  coverage 

The  proposal  would  modify  and  clarify  ex- 
isting prohibitions  on  duplicate  coverage,  in- 
cluding a  signed  statement  from  applicants 
prior  to  sale  indicating  current  coverage. 

Direct  sales  to  Medicaid  beneficiaries 
would  not  l)e  permitted. 

In  addition,  the  proposal  would  establish  a 
daU-match  system  at  HHS  to  facilitate  the 
oversight  of  anti-duplication  provisions. 
Uniform  calculation  of  loss  ratios 

The  proposal  would  provide  for  Medigap 
insurers  to  use  a  uniform  methodology  for 
calculating  actual  and  projected  loss  ratios. 

Minimum  loss  ratios  would  remain  at  the 
current  levels  of  60  percent  for  individually 
sold  policies  and  75  percent  for  group  poli- 
cies. 

Pre-existing  conditions  and  medical 
underwriting 

The  proposal  would  codify  existing  stand- 
ards with  respect  to  pre-existing  conditions 
and  waiting  periods. 

In  addition,  the  proposal  would  establish  a 
six-month  open  enrollment  period  when  in- 
dividuals become  eligible  for  Medicare  or.  in 
the  case  of  the  working  aged  when  they 
enroll  in  Medicare. 

Loss  ratios  for  dread  disease  and  hospital 
indemnity  policies 

The  proposal  would  establish  minimum 
loss  ratios  of  55  percent  for  dread  disease 
and  60  percent  for  hospital  indemnity  poli- 
cies If  policies  are  sold  to  or  renewed  by 
Medicare  beneficiaries. 

Administration 

The  NAIC  would  revise  its  Medigap  stand- 
ards within  6  months  after  the  date  of  en- 
actment. 

The  Secretary  would  issue  regulations  12 
months  after  date  of  enactment.  Such  regu- 
lations would  reflect  the  NAIC's  revised 
standards,  including  uniform  enforcement 
standards,  providing  the  NAIC's  revised 
standards  carry  out  the  enacted  Medigap 
reform  provisions. 

States  would  have  one  year  or  next  legis- 
lative section  to  adopt  the  revised  standards. 

States  would  continue  to  regulate  Medi- 
gap policies  provided  the  Secretary  has  cer- 
tified that  the  revised  Medigap  standards 
have  been  adopted  in  entirety  and  are  fully 
enforced  by  States. 
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If  a  State  fails  to  adopt  or  enforce  the  re- 
vised standards,  then  policies  sold  in  that 
State  must  be  certified  by  the  Secretary. 

Medigap  t>ollcies  must  be  approved  by  a 
State  or  the  Secretary. 


CASIMIR  BIELEN  HONOR 


HON.  MARY  ROSE  OAKAR 

OP  OHIO 
IN  THE  HOUSE  OP  REPRESE3fTATIVES 

Friday,  September  14,  1990 

Ms.  OAKAR.  Mr.  Speaker,  I  am  pleased 
today  to  call  attention  to  my  good  friend  of 
long  standing,  Casimir  Bielen,  president  of  Na- 
tionalities Newspapers  &  Servk:es,  Inc.,  in 
Cleveland,  OH.  Casey  was  recently  honored 
by  the  Cleveland  Society  of  Poles  as  the 
"Good  Joe,"  and  received  the  prestigkjus 
Cleveland  Society  Heritage  Award.  I  wish  to 
submit  for  Inclusion  in  the  Congressional 
Record  an  account  of  Casimir  Bielen's  many 
awards  and  accomplishments  as  it  appeared 
in  the  community  newspaper  the  Leader: 
Casimir  Bielem  Honored 

Dr.  WUliam  B.  Wladecki,  President  of  the 
Cleveland  Society  of  Poles,  announced  that 
Casimir  Bielen  has  been  selected  as  the 
"Good  Joe"  and  will  receive  the  prestigious 
"Cleveland  Society  Heritage  Award".  This  is 
the  highest  honor  bestowed  by  the  Society 
to  one  of  its  members  for  fostering  the  cul- 
ture of  Poland  and  promoting  the  principles 
of  American  citizenship. 

Dr.  Wladecki,  furthermore  indicated  that 
the  "Cleveland  Society  Heritage  Awards 
Banquet"  will  be  held  at  Carrie  Cerino's 
Ristorante  in  North  Royalton,  Ohio. 

Casimir  Bielen.  Honoree,  received  his 
Bachelor  of  Science  degree  from  Western 
Reserve  University  and  his  Master  of  Educa- 
tion from  Kent  State.  He  served  as  person- 
nel director  in  industry  prior  to  retiring  as  a 
school  principal.  WhUe  he  was  serving  as  Di- 
rector of  I*ublic  Affairs  for  the  Ohio  Polish 
American  Congress.  Aloysius  Mazewski.  na- 
tional president  and  John  A.  Gronouski, 
former  American  Ambassador  to  Poland, 
hailed  him  as  an  outstanding  "activist"  for 
promoting  Polonia.  He  Is  the  president  of 
the  nationalities  Newspaper  dc  Services  and 
is  known  as  "Mr.  Ethnic"  for  participating 
in  major  college  ethnic  councils.  He  has 
been  a  trustee  of  Nationalities  Service 
Center.  Citizens  League,  Welfare  Federa- 
tion, Cultural  Gardens,  Karlin,  etc..  along 
with  t>eing  an  officer  or  member  in  many 
other  organizations. 

State  Auditor  Joseph  T.  Ferguson  i«)- 
pointed  him  as  his  executive  assistant.  He 
has  held  top  leadership  positions  in  nation- 
al, state,  county  and  local  politics.  He  rose 
from  precinct  committeeman,  to  ward  presi- 
dent, to  ward  leader,  and  vice  chairman  of 
the  Cuyahoga  County  Democratic  Party 
under  Ray  T.  Miller.  He  served  as  a  top 
ethnic  advisor  and  speech  writer  to  Gover- 
nor Michael  DlSalle.  John  J.  Gllligan, 
Joseph  T.  Ferguson,  and  secretary-treasurer 
for  16  years  for  Congressman  Charles  A. 
Vanik.  Also,  the  co-general  chairman  for 
Congresswoman  Mary  Rose  Oakar  during 
her  first  successful  campaign  for  Congress. 

On  the  national  level,  he  was  the  deputy 
director  for  Ohio  for  the  Presidential  Cam- 
paign of  Hubert  E.  Humphrey.  He  was  ap- 
pointed to  the  National  Democratic  Ethnic 
Committee  by  President  Lyndon  B.  John- 
son.   He    received    "Distinguished    Service 
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Awards"  from  the  National  Education  Asso- 
ciation, Ohio  Education  Association,  Nation- 
alities Services  Center,  Catholic  War  Veter- 
ans, Ohio  Parents  and  Teachers  Association 
and  Polonia  Foundation.  He  Is  the  recipient 
of  the  "Polish  Journalistic  Award"  present- 
ed to  him  at  American  University  in  Wash- 
ington, DC  by  Perspective,  Inc.,  a  bi-month- 
ly cultural  and  educational  magazine. 

He  was  the  organizer  and  first  general 
chairman  of  the  "All  Nations  Festival"  still 
being  held  annually  since  1970  on  the  Cleve- 
land Mall.  He  served  as  past  president  of 
the  Polonia  Foundation  of  Ohio  and  is  pres- 
ently serving  as  director  of  the  Polonia 
Foundation  which  grants  scholarship  grants 
to  students  of  Polish  descent.  Also  served  as 
public  Information  officer  of  the  Cleveland 
Society  of  Poles  since  1967.  He  also  served 
as  Executive  Vice  President  of  the  Cleve- 
land Cultural  Garden  Federation  consisting 
of  23  ethnic  gardens  in  Roclcefeller  Parle. 
The  first  garden  was  dedicated  in  1916.  He 
was  a  pioneer  in  air  pollution  control  having 
served  as  president  of  the  Ohio  Pure  Air  As- 
sociation. His  thesis  on  contemporary  air 
pollution  was  placed  on  the  bibliography  list 
of  the  U.S.  Air  Pollution  Agency.  For  two 
years,  he  was  the  co-chairman  of  the 
"Annual  Steer  Roast"  sponsored  by  the 
Cuyahoga  Democratic  Party.  Over  the  past 
20  years,  he  served  as  the  public  informa- 
tion officer  for  the  Cosmopolitan  Democrat- 
ic League. 

He  is  married  to  Valera  and  lives  in  the 
Slavic  Village. 

The  Society,  founded  in  1923,  is  composed 
of  professional  and  business  men  of  Polish 
descent. 


THE  WHOLE  TRUTH 

HON.  PHIUP  M.  CRANE 

or  iixiNois 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  14,  1990 
Mr.  CRANE.  Mr.  Speaker,  as  many  of  us 
observed,  those  in  the  media  sometimes  fail 
to  reveal  all  the  facts  when  they  report  on  cer- 
tain issues.  Quite  often  they  look  only  at  the 
parts  and  don't  see  the  whole  picture.  It  is  up 
to  all  of  us  to  reveal  the  facts  and  set  the 
record  straight.  In  that  effort  to  reveal  all  the 
facts,  I  commend  to  my  colleagues  an  editori- 
al in  the  June  1990  issue  of  Private  Practice 
magazine  written  by  its  publisher,  Dr.  Francis 
A.  Davis.  Dr.  Davis  makes  some  excellent  ob- 
servatkjns  which  I  hope  my  colleagues  will 
consider  as  they  craft  and  review  legislation. 
Lct's  Not  Twist  thb  Truth 
(By  Francis  A.  Davis,  M.D.) 
Every  chance  they  get,  many  of  today's 
Journalists  and  politicians  criticize  the 
United  SUtes  of  America.  These  cynics 
never  let  the  facts  interfere  with  their  cam- 
paign to  condemn  our  country.  Lete  look  at 
some  examples  how  they  twist  the  truth. 

Savings— We  hear  continuously  that 
Americans  save  only  about  5  percent  of 
their  Income,  a  paltry  sum  compared  with 
savings  in  other  countries.  However  we 
never  are  reminded  that  American  worlcers 
must  pay  the  Social  Security  tax— 15.3  per- 
cent this  year  for  employers  and  employees 
When  you  take  this  forced  savings  into  con- 
sideration. American  families  are  socking 
away  more  than  20  percent  of  their  earn- 
ings. In  fact.  U.S.  residents  are  the  world's 
best  savers.  If  a  person  earning  $20,000  a 
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year  placed  his  so-called  annual  savings  of 
$4,000  in  an  account  that  earned  6-percent 
interest,  after  40  years,  he  would  have 
$637,536.93.  This  would  give  him  a  monthly 
income  of  $3,187.68,  which  would  permit 
him  to  provide  for  himself  and  his  family 
when  he  retired. 

PoUutlon— Despite  the  impression  left  by 
many  media  reports,  the  quality  of  air  in 
the  United  States  has  improved  steadily 
during  the  last  10  years,  according  to  the 
Environmental  Protection  Agency. 

Infant  Mortality— News  reports  continue 
to  criticize  our  infant-mortality  rate.  Howev- 
er, these  reports  ignore  the  fact  that  infant- 
mortality  rates  are  determind  by  different 
methods  in  different  countries.  In  the 
United  States,  the  best-trained  physicians  in 
the  world  deliver  babies  and  care  for  them 
after  birth.  The  U.S.  infant-mortality  rate 
would  be  near  zero  if  it  were  left  to  physi- 
cians. 

The  U.S.  Medical-Care  System— The  news 
media  and  other  people  continue  to  say  that 
we  have  a  bad  medical  system  and  that  de- 
spite the  failure  of  socialism  throughout  the 
world,  we  need  a  Canadian-type  system.  Our 
nation  is  better  able  to  provide  quality  medi- 
cal care  than  any  other  nation.  Our  problem 
is  that  we  look  to  the  goverrunent  and  other 
third  parties  to  pay  for  that  medical  care. 
And  in  trying  to  solve  this  problem,  we  con- 
tinue to  ask  for  more  government  interfer- 
ence in  medicine. 

We  passed  the  Kerr-Mills  Bill  in  1962  and 
the  Medicare-Medicaid  Bill  in  1965;  they 
were  supposed  to  provide  medical  care  for 
the  poor  and  elderly  and  solve  all  our  medi- 
cal problems.  Today,  however,  the  govern- 
ment admits  that  there  are  35  million  Amer- 
icans who  have  no  way  to  pay  for  their  med- 
ical care. 

In  this  country,  food  is  distributed  almost 
entirely  through  the  free-enterprise  system. 
Why  can't  the  same  be  done  for  medical 
care?  Where  are  the  great  minds  that  will 
help  us  get  medicine  back  on  the  right 
track? 
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THE  lOOTH  ANNIVERSARY  OP 
THE  EBENEZER  UNITED  METH- 
ODIST CHURCH.  QUAKAKE.  PA 


HON.  GUS  YATRON 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  14,  1990 
Mr.  YATRON.  Mr.  Speaker,  on  September 
23,  1990,  the  memt)ers  of  the  Ebenezer 
United  Methodist  Church,  in  Quakake,  PA,  will 
celebrate  the  100th  anniversary  of  the  found- 
ing of  their  church,  which  was  founded  on  De- 
cember 11,  1890.  I  would  like  to  recognize  the 
Ebenezer  United  Methodist  Church,  which  has 
contributed  so  much  to  the  communities  of 
the  Sixth  District  of  Pennsylvania. 

Since  its  founding  in  1890,  the  Ebenezer 
United  Methodist  Church  has  stood  as  a  focal 
point  for  steadfast  spiritual  commitment  to 
helping  meet  and  ministering  to  the  needs  and 
hopes  of  others.  After  100  years  of  activity, 
the  devotion  and  strength  exhibited  by  the 
entire  congregation  stands  as  a  model  for  all 
of  us  to  emulate. 

I  am  proud  to  take  this  moment  to  pay  spe- 
cial tribute  to  the  Ebenezer  United  Methodist 
Church  for  selflessly  and  continuously  provid- 
ing the  community  with  guklance,  support,  and 
inspiration.  I  am  certain  that  my  colleagues 


here  in  the  House  join  me  in  offering  con- 
gratulations to  the  Ebenezer  United  Methodist 
Church  on  its  centennial  anniversary  and  in 
extending  warmest  wishes  for  the  church's 
continued  success  in  its  special  work. 


WHITE  HOUSE  CONPERENCE  ON 
SMALL  BUSINESS 


HON.  SILVIO  0.  CONTE 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Friday,  September  14,  1990 
Mr.  CONTE.  Mr.  Speaker.  I  rise  today  to 
voice  my  strong  support  for  the  White  House 
Conference  on  Small  Business.  I  have  been 
an  advocate  of  the  White  House  Conference 
for  many  years  and  I  gladly  sponsored  the  en- 
abling legislation  for  the  first  two  conferences 
in  1980  and  1986.  It  is  with  equal  pleasure 
that  I  act  as  a  cosponsor  to  H.R.  4773. 

I  have  served  on  the  Small  Business  Com- 
mittee since  1965  and  I  am  proud  to  have 
worked  on  a  committee  so  rich  with  history 
and  accomplishments  on  behalf  of  small  busi- 
nesses. Many  of  our  accomplishments  over 
the  past  10  years  stem  from  the  original  two 
conferences.  The  White  House  Conferences 
provide  a  much  needed  focal  point  for  the 
problems  and  needs  of  small  businesses, 
issues  that  too  often  go  unnoticed. 

At  the  conferences,  thousands  of  dedicated 
and  energetic  small  businessmen  and  women 
come  together  to  prioritize  a  national  small 
business  agenda  and  advocate  its  implemen- 
tation. The  State  and  regional  conferences 
give  the  delegates  the  background  to  offer  us 
concrete  recommendations  on  ways  to  en- 
courage small  business.  Their  recommenda- 
tions provide  us  with  a  valuable  perspective 
on  the  effect  national  policy  has  on  small 
business.  I  have  worked  hard  with  my  col- 
leagues to  ensure  that  as  many  of  those  rec- 
ommendations as  possible  were  implemented. 
I  only  regret  that  we  haven't  implemented 
more. 

American  small  business  would  be  the 
worid's  fourth  greatest  economic  power  if  it 
stood  by  itself,  a  resource  that  we  must  en- 
courage. They  provide  the  innovation  and  new 
jobs  that  our  economy  relies  upon.  The  best 
way  we  have  to  foster  these  important  busi- 
nessmen and  women  is  to  listen  to  them.  We 
must  have  the  White  House  Conference  to 
ensure  that  our  actions  don't  impede  the  en- 
trepreneurial spirit  and  economic  energy  of 
small  business. 

The  future  holds  many  challenges  for  small 
business.  Rapid  advances  in  technology  are 
changing  the  way  the  worid  does  business. 
The  emergence  of  free-market  economies  in 
Eastern  Europe  offers  not  only  new  markets, 
but  new  competition.  These  and  other  issues 
need  to  be  addressed  from  a  small  business 
point  of  view  and  our  national  policies  shaped 
with  their  concerns  in  mind.  Small  business 
can  meet  tf>ese  challenges  and  we  should  do 
all  we  can  to  work  with  them  for  America's 
future. 

Mr.  Speaker,  I  urge  all  my  colleagues  to 
support  this  continuing  effort  to  bring  small 
business  input  into  the  Federal  forum. 


UMI 
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TRIBUTE  TO  MR.  SAM 


HON.  RALPH  M.  HALL 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  14,  1990 

Mr.  HALL  of  Texas.  Mr.  Speaker,  50  years 
ago  Sam  Rayburn  was  first  elected  to  the  post 
of  Speaker  of  the  U.S.  House  of  Representa- 
tives. 

Today,  a  delegation  of  "Mr.  Sam's"  col- 
leagues, family,  friends,  and  admirers  will 
honor  him  in  his  hometown  of  Bonham,  TX, 
with  the  dedication  of  an  8-foot  standing 
bronze  statue  and  landscaped  plaza  at  the 
Sam  Rayburn  Library. 

The  bronze  statue  which  will  be  unveiled  by 
Mrs.  Lyndon  B.  Johnson  depicts  Sam  Rayburn 
in  1940  when  he  was  58  years  old  and  at  the 
height  of  his  career. 

Rayburn  was  first  elected  to  the  U.S.  House 
of  Representatives  in  1912  and  served  with  8 
U.S.  Presidents  during  his  49  years  of  service. 
He  was  first  elected  Speaker  in  September 
1940  and  held  it  for  17  years  until  his  death  in 
Bonham,  TX  in  1961. 

When  Rayburn  was  12  years  old,  he  knew 
that  he  wanted  to  be  in  public  service.  In 
1906,  at  the  age  of  24,  he  was  elected  to  the 
Texas  Legislature  by -a  margin  of  163  votes 
and  in  1911  was  elected  Speaker  of  the 
Texas  House.  In  1912,  he  won  election  to  the 
U.S.  House  of  Representatives.  During  the 
next  49  years,  Sam  Rayburn  made  history. 

As  we  adjourn  today,  let  us  do  so  in  remem- 
brance of  Speaker  Rayburn. 


WHAT'S  WRONG  WITH  AN 
OVERBEARING  GOVERNMENT 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  14,  1990 
Mr.  CRANE.  Mr.  Speaker,  it  has  become 
apparent  to  me  over  the  years  that  the  found- 
ing ideals  of  a  small  noninterventionist  govern- 
ment have  fallen  by  the  wayside.  The  Federal 
Government  has  taken  it  upon  itself  to  try  and 
legislate  a  cure  for  all  society's  ills.  Hillsdale 
College  and  its  president,  George  Roche, 
have  consistently  warned  of  the  inherent  prob- 
lems' with  an  overbearing  government.  Re- 
cently Hillsdale  addressed  the  issue  during  the 
television  show  "Firing  Line"  where  the  topic 
of  debate  was,  "Government  Is  not  the  Solu- 
tion; It  is  the  Problem."  In  the  spirit  of  educa- 
tion, Hillsdale  is  also  running  ads  in  several 
national  magazines,  an  example  to  follow,  to 
demonstrate  just  how  counterproductive  a 
large  Federal  bureaucracy  can  be. 

To  Make  This  Nation  Work,  Read  the 

Directions 

(By  Dr.  George  Roche) 

What  is  happening  to  the  United  States? 

We  seem  to  have  lost  the  boundless 
energy,  the  inventiveness,  the  daring  that. 
In  a  few  centuries,  produced  a  nation  that  is 
still  a  shining  light  to  the  nations  of  the 
world. 

But  as  many  of  these  nations  are  turning 
to  the  democratic  ideas  long  denied,  an 
ennui  has  developed  in  America. 
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The  majority  of  our  citizens  don't  bother 
to  vote.  We  are  losing  product  leadership  in 
many  areas  to  countries  that  are  demon- 
strating the  Innovative  leadership  we  once 
possessed. 

The  time  has  come  to  look  back  at  the  di- 
rections .  .  .  the  concepts  that  made  this 
nation  work  and  prosper.  Over  a  century 
and  a  half  ago,  Alexis  de  Tocqueville  in  'De- 
mocracy In  America"  wrote,  "A  man  com- 
prehends the  Influence  which  the  well-being 
of  his  country  has  upon  his  own;  he  is  aware 
that  the  laws  permit  him  to  contribute  to 
that  prosperity,  and  he  labors  to  promote  it, 
first  because  it  benefits  him,  and  secondly 
because  it  is  part  of  his  own  work." 

That  feeling  has  been  lost.  It  has  been  lost 
because  in  this  century  the  philosophy  of 
collectivism  has  dominated  our  political 
thinking.  We  have  been  told  that  America  is 
a  mass  homogeneous  society  best  directed 
by  ever-increasing  government  controls  to 
reach  our  social  goals.  This  nation  is  throt- 
tled by  more  and  more  laws  passed,  perhaps 
with  the  best  intentions,  but  without  an  un- 
derstanding of  how  the  ends  would  be  best 
accomplished. 

As  society's  problems  become  more  and 
more  severe,  the  dominant  voices  have  only 
shouted  louder  and  louder  for  collective  so- 
lutions, and  grown  more  and  more  suspi- 
cious of  anyone  who  suggested  that  collec- 
tive measures  might  actually  be  causing 
more  social  dislocations  than  correcting 
them. 

We  need  a  sea-change  in  our  national  phi- 
losophy. Our  laws  must  empower  individ- 
uals rather  than  government.  We  must  re- 
inspire  the  old  moral  values,  the  thrift  and 
the  work  ethic,  the  concept  of  the  responsi- 
bility of  each  individual. 

We  must  re-leam  that  we  achieve  person- 
al success  from  Inward  motivation. 

In  this  next  decade,  we  must  read  the  di- 
rections from  the  timeless  truths  of  the 
past.  We  must  develop  on  our  college  cam- 
puses men  and  women  of  vision,  creativity, 
vitality  and  yes,  daring.  And  citizens  who 
believe  in  themselves  and  that  they  can 
make  a  difference.  This  is  a  challenging  goal 
for  education.  This  is  our  mission  at  Hills- 
dale College. 


PAT  BUCHANAN'S  SHAME 


HON.  EDWARD  F.  FEIGHAN 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  14,  1990 
Mr.  FEIGHAN.  Mr.  Speaker,  today's  New 
York  Times  includes  a  column  by  A.M.  Rosen- 
thal about  writer  and  former  Presidential  ad- 
viser, Patrick  Buchanan,  that  deserves  a  wide 
audience.  Rosenthal  criticizes  Buchanan  for 
stating,  on  television  and  in  print,  that  the 
reason  President  Bush  is  standing  up  to 
Saddam  Hussein's  aggression  against  Kuwait 
is  because  of  Israeli  or  Jewish  pressure.  Ac- 
cording to  Buchanan,  "there  are  only  two 
groups  that  are  beating  the  drums  for  war  in 
the  Middle  East— the  Israeli  Defense  Ministry 
and  its  amen  corner  in  the  United  States." 

That  is,  of  course,  a  lie  and  a  despicable 
one.  The  reason  American  troops  are  in  Saudi 
Arabia  is  because  Iraq  attacked  and  van- 
quished the  neighboring  state  of  Kuwait.  It  is 
also  because  Iraq  has  threatened  to  attack 
Saudi  Arabia  next  and  establish  Iraqi  hegemo- 
ny over  much  of  the  Middle  East.  That  is  why 
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the  President's  policy  is  backed  by  the  Unrted 
Nations,  by  most  Arab  States,  by  all  our  allies, 
and  by  the  Soviet  Union.  Certainly,  the  United 
States  is  concerned  about  Iraq's  threats  to 
destroy  half  of  Israel  but  that  is  not  the  reason 
we  are  standing  tough  against  Saddam  Hus- 
sein now.  Even  Patrick  Buchanan  would  have 
a  difficult  time  arguing  that  the  Soviets,  the 
Syrians,  and  the  Saudis— to  name  a  few — are 
backing  United  States  policy  out  of  corK»m 
for  Israel. 

But,  then,  maybe  he  wouldn't.  As  A.M. 
Rosenthal  points  out,  Mr.  Buchanan's  views 
are  not  necessarily  based  on  a  dear  reading 
of  the  Middle  East  situation  but  by  his  venom 
about  Jews.  That  is  what  explains  his  positk>n 
on  the  Iraq  situation  as  it  explains  his  defense 
of  President  Reagan's  visit  to  a  German  cem- 
etery where  SS  men  were  buried,  his  attack 
on  Congress  as  "Israeli-occupied  territory," 
and  his  tender  sympathy  for  Nazi  war  crimi- 
nals. 

I've  often  been  amused  at  how  Buchanan, 
consistently  insensitive  to  America's  minorities 
and  the  poor,  becomes  so  worked  up  over 
perceived  injustices  to  Nazi  murderers.  And, 
as  a  Catholic,  I've  been  outraged  at  Buchan- 
an's efforts  to  heighten  tensions  between 
Jews  and  Catholics  at  a  time  when  the  Vati- 
can has  been  working  to  reduce  them. 

As  Mr.  Rosenthal  points  out,  we  must  not 
be  silent  in  the  face  of  the  kind  of  hatred 
spewed  by  Buchanan  and  others  like  him. 
This  is  not  the  1930's.  We  know  where  this 
kind  of  hatred  can  lead.  It  is  our  obligation  to 
speak  out.  I  commend  A.M.  Rosenthal  for 
doing  just  that. 

[Prom  the  New  York  Times,  Sept.  14.  1990] 

Forgive  Them  Not  The  Case  or  Patrick 
Buchanan 

(By  A.M.  Rosenthal) 

"There  are  only  two  groups  that  are  l)eat- 
ing  the  drums  for  war  in  the  Middle  East— 
the  Israeli  Defense  Ministry  and  its  amen 
comer  in  the  United  States." 

Patrick  Buchanan  delivered  that  message 
on  TV.  Later  in  the  program  he  said:  "The 
Israelis  want  this  war  desperately  l)ecause 
they  want  the  United  States  to  destroy  the 
Iraqi  war  machine.  They  want  us  to  finish 
them  off.  They  don't  care  about  our  rela- 
tions with  the  Arab  world." 

In  case  an  interpretation  is  needed  for 
those  whose  ears  are  not  attuned  to  anti- 
Semitism  or  do  not  want  to  understand 
what  this  man  is  saying,  here  is  mine: 

"The  Jews  are  trying  to  drag  us  into  war. 
Only  Jews  want  war.  Israeli  Jews  who  war 
to  save  Israel's  hide.  American  Jews  who 
talk  of  military  action  against  Iraq  want  war 
because  it  would  suit  Israeli  interests.  They 
are  willing  to  spill  American  blood  for  Israe- 
li interests." 

All  right.  Let's  start  by  removing  the  cus- 
tomarily cowardly  shield— "every  time  some- 
body criticizes  Israel,  the  Jews  cry  anti-Sem- 
itism." 

A  lie.  Usually  American  Jews  duck  the 
subject.  And  everylxxly  knows  most  Ameri- 
can critics  of  Israel  are  not  anti-Semites— 
but  that  some  sure  are.  Every  American, 
white  or  black,  Jew,  Christian  or  Muslim 
should  l)e  alert  to  smell  the  difference.  If 
anti-Semites  achieve  power,  political  or  in- 
tellectual, they  also  make  life  hell  for  any 
non-Jew  they  dislike— for  color,  religion  or 
sexual  and  political  tastes. 
First  the  Jew,  then  you. 
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We  are  not  dealing  here  with  country-club 
anti-Semitism  but  with  the  blood  libel  that 
often  grows  out  of  it:  Jews  are  not  like  us 
but  are  others,  with  alien  loyalties  for 
which  they  will  sacrifice  the  lives  of  Ameri- 
cans. 

Mr.  Buchanan  knows  the  importance  of 
words.  He  wrote  for  Presidents  Nixon  and 
Reagan  and  now  makes  a  fine  living  writing 
columns,  making  speeches,  talking  on  TV, 
presenting  himself  as  the  voice  of  true  con- 
servatism. He  is  the  man  who  told  Elie 
Wlesel  that  Mr.  Reagan  must  not  surrender 
to  "Jewish  pressure"  against  visiting  a 
German  cemetery  where  SS  men  were 
buried,  as  if  only  Jews  could  care. 

Mr.  Buchanan  surely  understands  that  if 
the  U.S.  attacks  Iraq,  Saddam  Hussein  may 
hit  Israel  and  kUl  as  many  Israelis  as  he  can. 
We  can  assume  Mr.  Buchanan  has  heard 
that  some  real  non-Jewish  types  like  the 
leaders  of  a  half-dozen  Arab  states  now 
know  that  Saddam  Hussein  cannot  be 
bought  off  by  blackmail:  they  want  his 
power  destroyed.  And  he  must  have  enough 
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contact  in  the  White  House,  National  Secu- 
rity Council  and  Defense  Department  to 
know  that  there  are  people  there  who  feel 
the  same  way— non-Jews! 

It  doesn't  matter  what  he  knows.  What 
counts  is  his  venom  about  Jews.  In  one 
column,  he  denounced  five  people  for  sup- 
porting military  action  against  Iraq— all 
Jews,  including  me.  I  was  silently  contemp- 
tuous of  him.  But  about  his  Infamous  state- 
ment on  "The  McLaughlin  Report"  about 
Jews  beating  the  war  drums  for  Israel— con- 
tempt yes,  silence  no. 

I  did  not  address  the  Buchanan  situation 
before  because  it  was  so  distasteful.  I  was 
sick  at  the  thought  of  the  Buchananian  nas- 
tinesses  I  would  have  to  recount:  the  de- 
meaning of  the  Holocaust,  the  phony  "evi- 
dence" to  question  a  crime  of  the  gas  cham- 
bers, the  smarmy  defense  of  war  criminals 
and  the  attacks  on  American  prosecutors 
who  dare  chase  them  down,  the  crack  that 
Congress  was  "Israeli-occupied"  territory, 
the  code  words  about  the  "de-Christianiza- 
tion"  of  America,  the  spreading  of  tensions 
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between  Catholics  and  Jews  while  Catholics 
in  the  Vatican  are  trying  to  lessen  them. 

I  apologize  for  not  confronting  the  ugli- 
ness sooner.  The  man  reaches  millions. 
Abroad  he  gets  attention  as  a  possible  Presi- 
dential candidate.  But  that  is  not  the  point. 
I  understood  long  ago,  when  I  reported  from 
Poland  and  first  saw  Auschwitz,  that  to  be 
silent  about  anti-Semitism  would  be  a  sin 
with  which  I  could  not  live. 

In  1965  on  the  25th  anniversary  of  the 
creation  of  the  Warsaw  ghetto  by  the  Ger- 
mans, I  wrote  an  article  that  ended  this 
way:  "I  simply  cannot  tell  myself  nor  my 
sons  that  it  cannot  happen  again.  I  can  only 
tell  them  that  there  was  a  time  of  madness 
and  that  some  of  the  Jews  of  the  ghetto 
fought  the  mad  beast  and  died  like  men. 
And  if  it  does  happen  again,  even  if  there 
are  faint  dark  signs  that  it  might  happen 
again,  that  most  terrible  of  all  prayers  will 
rise  from  myself,  my  sons  and  from  men  in 
all  parts  of  the  earth: 

■Forgive  them  not.  Father,  for  they  know 
what  they  did." 
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The  Senate  met  at  1:30  p.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Rich- 
ard C.  Shelby,  a  Senator  from  the 
State  of  Alabama. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Search  me,  O  God,  and  know  my 
heart-  try  me,  and  know  my  thoughts: 
And  see  if  there  be  any  wicked  way  in 
me,  and  lead  me  in  the  way  everlast- 
ing.—Ps&lm  139:23,  24. 

Almighty  God,  infinite  in  wisdom 
and  power,  our  Nation  faces  intracta- 
ble domestic  and  ii\temational  prob- 
lems which,  if  not  resolved,  threaten 
ruin.  Thy  Word  declares  that  nothing 
is  too  hard  for  Thee,  nothing  is  impos- 
sible. Help  the  leadership  of  our 
Nation  to  look  to  Thee,  to  yield  to 
Thee,  to  allow  Thee  to  work  through 
them  for  resolution.  If  they  will  not, 
who  will?  And  if  now  is  not  the  time, 
when?  Remove  from  our  hearts. 
Mighty  God,  any  resistance  to  Thy 
wisdom.  Thy  will.  Thy  work.  Grant 
that  no  individual  will  stand  in  the 
way  of  Your  perfect  will  being  done  at 
this  consummately  critical  time  in  the 
life  of  our  Nation. 

We  pray  in  the  name  of  Jesus  in 
whom  resides  all  power,  in  Heaven  and 
on  Earth.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  September  17,  1990. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3, 
of  the  St&nding  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Richard  C. 
Shelby,  a  Senator  from  the  State  of  Ala- 
bama, to  perform  the  duties  of  the  Chair. 
Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  SHELBY  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  acting  majority  leader  is  rec- 
ognized. 


THE  JOURNAL 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SCHEDULE 


Mr.  CRANSTON.  Mr.  President,  fol- 
lowing the  time  for  the  two  leaders 
this  afternoon  there  will  be  a  period 
for  morning  business,  not  to  extend 
beyond  2  p.m.,  with  Senators  permit- 
ted to  speak  therein  for  up  to  5  min- 
utes each. 

At  2  p.m.  today  the  Senate  will  begin 
consideration  of  S.  1511,  the  Older 
Workers  Benefit  Protection  Act. 

Later  today,  there  will  be  an  an- 
nouncement of  when  the  vote  will  be 
scheduled  tomorrow  on  the  Coats 
amendment  and  final  disposition  of 
the  D.C.  appropriations  bill. 

Mr.  President,  the  majority  leader 
asks  that  I  announce  for  the  informa- 
tion of  Senators  that  there  will  be  no 
rollcall  votes  today.  The  vote  original- 
ly scheduled  for  7  p.m.  on  the  Coats 
amendment  will  not  be  held  today. 


RESERVATION  OF  LEADER  TIME 
Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  time 
for  the  two  leaders  be  reserved  for 
their  use  later  in  the  day. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business,  not  to 
extend  beyond  the  hour  of  2  p.m., 
with  Senators  permitted  to  speak 
therein  for  not  to  exceed  5  minutes 
each. 

Mr.  CRANSTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  LIEBERMAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


OIL  INDUSTRY  IS  GOUGING 
AMERICAN  CONSUMERS 

Mr.  LIEBERMAN.  Mr.  President, 
last  Thursday,  the  Secretary  of 
Energy,  James  Watkins,  told  a  Senate 
hearing  that  the  oil  industry's  pricing 
of  gasoline  is  not  unreasonable,  and 
"is  working  very  well,  and  is  rather 
typical  of  the  supply  and  demand  situ- 
ation." 

That  is  a  statement  that  I  presume 
sent  chills  and  feelings  of  anger  up  the 
backs  of  most  Americans,  as  it  did  for 
me.  Twenty-four  hours  later.  Secre- 
tary Watkins'  boss,  the  I»resident  of 
the  United  States,  said: 

The  speculative  atmosphere  of  the  oil 
market  belies  the  reality,  which  is  that 
there  are  sufficient  petroleum  products,  so 
that  the  market  should  not  be  going  for  a 
higher  price. 

Needless  to  say,  I  agree  with  the 
President.  This  is  a  significant  differ- 
ence of  opinion  between  the  President 
and  the  Secretary  of  Energy,  and  I 
hope  that  it  signals  a  growing  aware- 
ness in  this  administration  of  the 
damage  that  is  being  caused  by  price 
gouging  on  the  part  of  the  oil  indus- 
try. 

That  is  a  reality  that  grabbed  the 
American  people  weeks  ago,  because 
we  know  in  our  guts  what  the  experts 
are  now  just  beginning  to  express:  The 
oil  industry  is  making  a  killing  off  the 
Persian  Gulf  crisis,  and  that  killing  is 
at  the  expense  of  the  American  con- 
sumer, but  not  just  that;  it  is  at  the 
expense  of  the  American  economy, 
which  is  sinking  rapidly  into  recession 
as  a  result  of  the  outrageous  increases 
in  energy  prices. 

In  fact,  as  the  Washington  Post  re- 
ports this  morning,  the  increase  in  oil 
prices  has  had  the  effect  of  imposing 
an  $85  billion  annual  tax  on  Ameri- 
cans. Our  colleagues  are  out  there  at 
Andrews  Air  Force  Base  now  pulling 
their  hair,  arguing,  pushing  and  pull- 
ing to  try  to  come  up  with  a  possibility 
of  $25  billion  in  tax  increases  to  help 
us  reduce  the  budget  deficit. 

And  here  in  a  unilateral  and  unjusti- 
fied action,  the  oil  industries  raised 
taxes  effectively  by  $85  billion  on  all 
Americans. 

The  oil  industry  claims  it  had  no 
choice  but  to  raise  prices  to  reflect 
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changes  in  the  market  price  of  oil.  But 
the  fact  is,  the  price  of  gasoline  at  the 
pump  is  not  tracking  the  spot  market 
price  at  all.  Gas  prices  have  gone  up, 
and  have  stayed  up,  despite  wide  fluc- 
tuations in  spot  market  prices. 

I  have  looked  at  charts  recently 
which  showed  the  rises  and  falls  since 
the  invasion  of  Kuwait  in  the  world 
spot  market  and  the  world  crude  oil 
market  and  the  spot  market  for  un- 
leaded gasoline,  and  they  go  up  and 
down.  But  if  you  look  at  the  chart  for 
retail  price  of  gasoline,  it  goes  up  and 
it  stays  up.  It  does  not  reflect  the  rises 
and  falls.  When  it  comes  to  gas  prices 
the  laws  of  economics  and  gravity  ap- 
parently do  not  relate.  When  it  comes 
to  gas  and  oil  prices  in  this  country 
what  goes  up  apparently  always  stays 
up. 

In  a  time  of  crisis  like  the  present, 
the  oil  industry  does  not  set  prices  ac- 
cording to  the  traditional  laws  of 
supply  and  demand,  it  sets  prices  in 
my  opinion  according  to  what  it  thinks 
it  can  get  away  with. 

In  one  sense,  who  can  blame  the  oil 
industry?  After  all,  they  are  in  busi- 
ness to  make  money,  and  since  there  is 
no  law  on  the  books  against  price 
gouging,  some  might  say,  why 
shouldn't  they  rip  us  off? 

While  the  urge  to  profiteer  might  be 
understandable,  it  is  not  acceptable. 
The  public  will  not  stand  for  it,  and 
those  of  us  who  represent  the  public 
should  do  something  about  it.  Today,  I 
suggest  that  the  President  take  several 
steps  to  combat  oil  price  gouging,  over 
the  short  and  long  terms.  Last  week,  I 
introduced  the  National  Emergency 
Anti-Profiteering  Act.  I  am  proud  to 
have  been  joined  by  20  of  my  col- 
leagues in  this  body  in  introducing 
that  legislation.  It  would  put  in  place 
the  mechanism  we  need  to  put  some 
restraint  on  oQ  industry  price  gouging. 
Simply  put,  if  there  is  no  law  against 
price  gouging,  price  gouging  will  inevi- 
tably result  every  time  there  is  a  crisis 
in  the  oil  markets,  from  a  refinery  fire 
to  an  oilspill  to  troubles  in  the  Middle 
East. 

I  applaud  the  President  for  recogniz- 
ing that  profiteering  and  speculation 
is  going  on  and  is  hurting  the  Ameri- 
can economy.  Now,  I  urge  him  to  get 
that  message  to  his  Secretary  of 
Energy  and  to  embrace  our  antiprice 
gouging  legislation  so  he  can  do  some- 
thing about  the  practice  that  is  wreak- 
ing so  much  havoc  across  our  land. 

Second,  the  President  should  begin 
to  tap  the  strategic  petroleum  reserve 
in  order  to  put  a  damper  on  the  specu- 
lation that  he  recognizes  exists  in  the 
oil  markets.  Without  an  anti-price 
gouging  law,  and  without  tapping  the 
strategic  petroleum  reserve,  one  thing 
is  clear:  if  the  President  finds  it  neces- 
sary to  use  force  in  the  Middle  East, 
oil  prices  will  shoot  up  faster  than  a 
cruise  missile.  He  should  use  the  stra- 
tegic petroleum  reserve  as  a  weapon 


against  uncertainty  and  panic  in  the 
oil  markets  and  oil  company  profiteer- 
ing on  the  Persian  Gulf  crisis,  and 
strip  from  them  any  excuse  they 
would  give  about  shortages  of  supplies 
forcing  them  to  raise  prices. 

Third,  the  President  should  call  on 
the  oU  industry  to  reduce  their  ex- 
traordinary exports  of  gasoline  to  for- 
eign nations.  The  Wall  Street  Journal 
reports  this  morning  that  U.S.  gaso- 
line exports  are  rising,  despite  the  fact 
that  this  could  lead  to  shortages  here 
at  home.  Why  in  the  world  should  we 
be  sending  precious  gasoline  abroad 
when  we  need  it  right  here?  I  know 
there  has  been  a  lot  of  talk  about  an 
oil  import  fee;  perhaps  it's  time  to  talk 
about  a  gasoline  export  fee.  In  their 
search  for  ever-higher  profits,  the  big 
oil  companies  have  decided  to  ship  our 
gas  to  Europe.  According  to  the  Wall 
Street  Journal  between  4.5  and  6.75 
million  barrels  of  exports  have  oc- 
curred within  the  past  45  days  alone. 
That  equals  more  than  30  percent  of 
all  our  gasoline  exports  last  year. 

And  finally,  Mr.  President,  I  would 
like  to  call  my  colleagues'  attention  to 
an  article  in  Sunday's  New  York 
Times,  in  which  it  is  reported  that  the 
big  oil  companies  are  looking  for  ways 
to  bury  their  profits  in  order  to  avoid 
a  public  outcry  when  their  third  quar- 
ter earnings  are  reported  in  October. 
For  example,  ARCO  has  apparently 
suddenly  decided  to  settle  a  dispute 
with  the  State  of  Alaska,  and  last 
week  agreed  to  pay  $287  million  to  the 
State  government,  apparently  finding 
it  a  convenient  and  timely  way  to  dis- 
pose of  profits  it  has  enjoyed  during 
this  recent  wave  of  price  gouging.  And 
the  Oryx  Energy  Co.  actually  took  out 
loans  of  nearly  $1  billion— loans  that 
will  eat  into  its  reported  profit  mar- 
gins—to buy  17  percent  of  its  own 
stock. 

Well,  try  as  they  might,  I  do  not 
think  we  should  let  the  big  oil  compa- 
nies get  away  with  this  kind  of  shell 
game.  Wherever  they  hide  their  prof- 
its, we  should  expose  them,  so  that  the 
full  magnitude  of  their  profiteering 
can  be  evident  to  all.  The  fact  that 
they  are  busily  squirreling  away  mil- 
lions of  dollars  just  goes  to  prove  what 
we've  been  saying  all  along,  which  is 
they  are  charging  us  so  much  more  for 
every  gallon  of  gasoline  than  they  had 
to  pay  for  it  when  they  bought  the 
crude  a  month,  2  months.  3  months 
ago.  The  result  of  that  is  outrageous 
profits,  and  now  they  are  embarrassed 
by  their  riches  and  are  trying  to  hide 
them  in  our  eyes.  But  it  will  not  and 
cannot  work. 

Mr.  President,  for  the  benefit  of  my 
colleagues,  I  ask  unanimous  consent  to 
have  printed  in  the  Record  the  two  ar- 
ticles that  I  have  mentioned,  one, 
"Gasoline  Exports  Rise  Despite  Con- 
cern Over  Supplies,"  by  Allanna  Sulli- 
van, in  the  Wall  Street  Journal  today, 
and  the  second  titled  "Fearing  Outcry, 


Big  Oil  Companies  Will  Trim  Profits," 
by  Thomas  Hayes,  of  the  New  York 
Times,  yesterday,  September  16,  1990. 
There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  foUows: 

[From  the  Wall  Street  Journal,  Sept.  17, 
1990] 

Gasoline  Exports  Rise  Despite  Concern 
Over  Supplies 

(By  Allanna  Sullivan) 

Even  as  experts  fret  over  the  adequacy  of 
future  U.S.  petroleum  supplies,  the  domes- 
tic oil  industry  has  quietly  stepped  up  ex- 
ports of  gasoline. 

If  the  outflow  continues.  It  could  mean 
continued  high  pump  prices  for  U.S.  motor- 
ists and  tight  supplies  at  the  wholesale  level 
in  the  months  ahead.  That,  in  turn,  could 
create  public-society  headaches  for  the  gov- 
ernment, which  is  asking  motorists  to  con- 
serve gasoline,  and  for  the  oil  industry,  al- 
ready accused  of  price  gouging  in  the  cur- 
rent crisis. 

Since  the  start  of  the  Iraq-Kuwait  oil  em- 
bargo in  early  August,  shipments  of  gasoline 
out  of  the  country— mostly  to  Europe— have 
doubled  or  tripled  from  their  skimpy  rates 
of  recent  years,  according  to  numerous 
people  familiar  with  or  involved  in  oil  trad- 
ing. 

There  is  nothing  illegal  or  improper  about 
such  sales— oil  is  one  of  the  most  widely 
traded  world  commodities.  But  they  do  rep- 
resent a  "very,  very  significant  abnormally 
from  trends  of  recent  years,"  says  Calvin 
Kent,  head  of  the  Energy  Department's 
Energy  Information  Administration. 

Gasoline  is  routinely  imported  into  some 
major  U.S.  markets  because  domestic  refin- 
eries can't  always  satisfy  demand.  And  the 
small  amounts  of  fuel  exported  usually  to 
nearby  countries  for  logistical  reasons,  al- 
though some  regularly  goes  to  Japsui. 

But  now  profit  opportunities  overseas 
have  zoomed,  with  European  buyers  offer- 
ing $4  to  $8— and  at  one  point  in  excess  of 
$10— more  per  barrel  for  gasoline  than  the 
U.S.  market.  A  $4-per-barrel  differential 
means  $1  million  of  additional  profit  on  a 
typical  tanker-load.  As  a  result,  one  oil  com- 
pany official  says  his  company  feels  "consid- 
erable pressure  "  to  export.  Like  many  oil  in- 
dustry people,  he  wouldn't  discuss  exports 
unless  given  anonymity. 

No  one  knows  yet  exactly  how  much  more 
U.S.  gasoline  is  going  overseas  in  the  wake 
of  the  Middle  East  crisis.  Government  data 
on  tanker  exports  lag  behind  by  several 
months  because  of  an  antiquated,  century- 
old  tracking  system.  But  industry  people 
who  attempt  to  measure  such  activities  on 
their  own  put  the  figure  at  10  to  20  cargoes 
since  early  August.  'It's  not  an  armada,  but 
it  has  become  a  trend. "  says  Peter  Gignoux. 
who  heads  the  international  trading  desk 
for  Shearson  Lehman  Button  in  London. 

Philip  Verleger.  senior  fellow  at  the  Insti- 
tute for  International  Economics  and  a 
Treasury  Department  official  under  Presi- 
dent Carter,  told  a  gathering  of  35  congress- 
man Thursday  that  exports  "could  be  as 
much  as  100.000  to  150.000  barrels  a  day  for 
August"  and  early  September. 

Such  estimates  suggest  between  4.5  mil- 
lion and  6.75  million  barrels  of  exports  in 
the  past  45  days.  When  compared  with  gov- 
ernment statistics,  that  would  equal  more 
than  30%  of  all  the  gasoline  exported  for 
the  full  year  of  1989.  Gasoline  exports  last 
year,  according  to  the  Energy  Department's 
Mr.   Kent,   averaged   39.000   barrels   daily. 
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with  no  more  than  60,000  barrels  a  day  ex- 
ported in  any  one  month. 

The  increase  In  exports,  coupled  with  a 
modest  decline  in  imports  in  recent  weeks, 
could  mean  lean  gasoline  supplies  in  the 
U.S.  later  this  year  unless  demand  falls  sig- 
nificantly, some  industry  and  government 
analysts  think.  While  demand  is  off  a  bit 
now  because  of  the  softer  economy,  and  in- 
ventories have  risen  slightly  In  recent  days, 
supplies  still  aren't  bountiful.  As  a  result, 
the  seasonal  slump  in  retail  pump  prices 
that  normally  follows  the  end  of  the 
summer  driving  season  may  not  occur  this 
year,  analysts  say. 

In  fact,  motorists  may  even  have  to  pay 
still  more.  "We're  struggling  just  to  main- 
tain our  gasoline  inventories  now,"  says  Ted 
Eck,  chief  economist  for  Amoco  Corp.  Adds 
Sarah  Emerson,  analyst  for  Energy  Security 
Analysis  Inc.:  "As  long  as  U.S.  gasoline  goes 
to  Europe,  supplies  of  that  fuel  will  remain 
tight." 

Mr.  Kent  of  the  Energy  Department  says 
he  is  haunted  by  a  sense  of  deja  vu.  "The 
situation  bears  watching,"  he  says.  "Last 
year,  good  bits  of  propane  were  diverted  to 
Europe  because  prices  were  higher  there. 
And  when  the  weather  turned  cold  here,  the 
U.S.  was  short  that  fuel." 

So  far  this  year,  gasoline  demand  in 
Europe  has  been  miming  3.5  percent  ahead 
of  last  year  because  of  robust  economies  and 
increased  motor  travel  caused  by  the  open- 
ing of  Eastern  Europe.  At  the  same  time, 
European  refiners  are  being  squeezed  by  the 
loss  of  large  amounts  of  partially  refined 
Kuwaiti  oil  that  was  easily  turned  into  gaso- 
line. In  part,  they  are  substituting  some 
Saudi  crudes  that  yield  less  gasoline  per 
barrel. 

So  wholesale  prices  are  much  higher  than 
in  the  U.S.  On  some  recent  days,  gasoline 
there  fetched  10  cents  to  20  cents  a  gallon 
more  than  in  the  U.S.;  on  one  day,  the  gap 
was  32  cents. 

COICPAMIES  MAKING  TRANSACTIONS 

The  full  list  of  refiners  taking  advantage 
of  such  spreads  can't  be  determined.  Howev- 
er, people  involved  with  trading  identify  at 
least  five  involved  in  recent  transactions: 
Phibro  Energy,  a  unit  of  Salomon  Inc.;  BP 
North  America  Inc.,  a  unit  of  the  United 
Kingdom's  British  Petroleum  Co.;  Texaco 
Inc.;  Citgo  Petroleum  Corp.,  wholly  owned 
by  Venezuela,  and  Kansas-based  Koch  In- 
dustries Inc. 

In  response  to  questions.  Phibro  says  only 
that  it  does  from  "time  to  time  export  an 
odd  cargo"  of  gasoline.  It  is  understood, 
however,  that  Phibro  currently  has  a  cargo 
going  to  South  America;  it  hasn't  sent  any- 
thing to  Europe  since  hostilities  in  the  Per- 
sian Gulf  began.  BP  confirms  that  it  has 
put  together  at  least  one  cargo  for  Europe 
and  that  its  European  arm  is  taking  into  its 
own  system  any  exports  that  it  purchases. 
BP  is  also  taking  in  U.S.  gasoline  in  New 
Zealand. 

Citgo  says  it  has  sent  one  cargo  to  Europe 
so  far— 230,000  barrels  of  super  premium 
unleaded.  A  Koch  official  says  that  compa- 
ny sold  one  cargo  to  BP  North  America,  but 
says  he  doesn't  know  how  BP  used  it.  He 
also  says  Koch  has  made  sales  to  U.S.  com- 
panies with  refineries  overseas,  but  doesn't 
know  what  happened  to  the  fuel  after  that. 
Texaco  confirms  it  sent  one  cargo  of  gaso- 
line to  supply  customers  of  its  Pembroke  re- 
finery in  Wales,  which  is  down  for  mainte- 
nance. It  says  the  shipment  doesn't  reflect  a 
continuing  program. 

WhUe  there  is  nothing  wrong  with  such 
transactions,  the  timing  couln't  be  worse  for 


the  oil  industry.  The  Justice  Department  is 
already  investigating  the  sharp  rise  in  gaso- 
line prices  since  the  invasion  of  Kuwait. 
Now  other  federal  agencies  are  chasing  in- 
formation on  exports,  including  the  Energy 
Department  and,  industry  advisers  say,  the 
Central  Intelligence  Agency. 

"EBfBARRASSMENT"  OR  "FREE  MARKET" 

Most  high-ranking  oil  officials  are  reluc- 
tant to  discuss  the  topic.  "No  doubt.  It's  an 
embarrassment,"  concedes  one.  Adds  an- 
other executive  at  a  large  U.S.  oil  company: 
"No  refiner  in  his  right  mind  should  export 
product  right  now.  Just  one  barrel,  just  one 
rowboat  full— the  heat  we'd  take  from  the 
feds  would  be  immense." 

Those  willing  to  defend  exporting  say  it  is 
merely  the  free  market  at  work.  "We  aren't 
taking  gasoline  from  Americans  for  the  net 
benefit  of  the  rest  of  the  world,"  insists  an 
official  of  a  company  making  exports. 
"Demand  for  gasoline  is  simply  stronger  in 
Europe  than  it  has  been  here. " 

Tom  Bums,  manager  of  economics  for 
Chevron  Corp.,  says:  "The  market  is  allocat- 
ing the  gasoline  to  those  who  value  it  most 
highly.  This  shouldn't  be  looked  at  in  a 
moralistic  way.  And  if  it  is,  well,  we're  just 
exporting  to  our  allies  who  need  it."  Mr. 
Bums  says  Chevron  isn't  exporting. 

The  government  could  face  an  equally 
awkward  public-relations  dilemma.  Among 
the  questions  pondered  at  last  Thursday's 
closed-door  congressional  meeting  was  what 
the  public  might  think  about  oil  being  ex- 
ported for  profit  "while  American  husbands 
and  sons  go  to  the  Saudi  desert  to  fight," 
says  one  attendee.  Also,  the  government  is 
in  the  midst  of  kicking  off  a  campaign  call- 
ing on  American  motorists  to  cut  back  on 
gasoline  consumption. 

U.S.  ENERGY  <>OLICY 

Some  industry  experts  contend  a  schizo- 
phrenic U.S.  energy  policy  has  inadvertent- 
ly encouraged  exports  by  creating  a  two-tier 
global  oil  pricing  system  in  which  the  U.S. 
trails.  The  administration  preaches  the  free 
market,  even  as  it  imposes  a  subtle  form  of 
oil  price  control  by  having  officials  call  in- 
dustry executives  to  urge  restraint. 

And  as  the  government  struggles  to  set 
strategy,  it  doesn't  always  take  into  account 
Emomalies  that  can  arise  within  the  market. 
For  instance,  analysts  say,  not  all  oil-fed 
utilities  and  manufacturing  plants  in  the 
U.S.  should  be  encouraged  to  stop  using  re- 
sidual fuel  oil  in  favor  of  natural  gas.  If  too 
much  of  that  heavy  fuel  oil  is  shunned,  they 
argue,  oil  refineries  will  have  to  cut  back  on 
runs  of  gasoline  and  heating  oil.  That  is  be- 
cause they  would  be  swamped  with  unsold 
"resid"  that  is  automatically  produced  at 
the  same  time. 

"The  government— it  just  doesn't  know 
how  to  connect  the  dots,"  says  Lawrence 
Goldstein,  president  of  the  Petroleum  In- 
dustry Research  Foundation. 

Fearing  Outcry,  Big  Oil  Companies  Will 

Trim  Profits 

(By  Thomas  C.  Hayes) 

Fearful  of  public  and  Congressional 
outcry  over  the  large  profits  that  many  oil 
companies  are  likely  to  report  for  the  fiscal 
quarter  that  ends  in  two  weeks,  industry  ex- 
ecutives are  trying  to  find  ways  to  hold 
down  those  profits. 

Their  strategy  takes  two  tacks.  One  is  to 
hold  down  the  increases  in  the  retail  price 
of  gasoline.  That  may  be  news  to  motorists 
who  have  seen  gas  prices  rise  an  average  of 
23  cents  a  gaUon  since  the  Iraqi  invasion  of 
Kuwait  last  month,  but  oil  industry  execu- 


tives say  a  36-cent-a-gallon  increase  would 
have  been  needed  to  offset  the  sharp  in- 
crease in  crude  oil  prices,  which  have  nearly 
doubled  this  summer. 

The  oil  companies'  second  strategy  for  re- 
ducing profits  is  to  increase  the  amount  of 
money  they  set  aside,  or  hold  in  reserve,  for 
future  environmental  expenses,  for  refinery 
and  chemical-plant  maintenance  programs 
and  for  potential  legal  claims.  Such  a  step  is 
commonplace  in  the  industry  and  conforms 
with  accounting  standards. 

In  trying  to  hold  down  profits,  the  oil  in- 
dustry is  heeding  the  advice  of  the  White 
House  and  senior  Republicans  in  Congress. 

CALLS  POR  restraint 

In  a  speech  on  Aug.  8,  President  Bush 
urged  the  oil  companies  to  show  restraint  in 
raising  gasoline  prices.  The  next  day.  Sena- 
tor Bob  Dole  of  Kansas,  the  minority 
leader,  sent  a  telegram  to  the  chief  execu- 
tives of  11  major  oil  companies,  warning 
that  if  gasoline  price  increases  were  not 
checked,  the  outcry  would  be  overwhelming. 
"I  can  assure  you  that  it  will  be  very  diffi- 
cult to  stop  legislation  controlling  the  prices 
of  petroleum  products  or  taxing  profits  re- 
sulting from  these  increases  should  not 
action  be  taken  by  the  oil  industry,"  he  said 
in  the  telegram. 

The  industry  is  anxious  to  avoid  a  replay 
of  the  I970's,  when  angry  consumers  and 
legislators  pilloried  Big  Oil  as  oil  prices  and 
company  profits  soared.  A  windfall  profit 
tax  took  several  billion  dollars  away  from 
oil  companies  before  crude  oil  prices 
plunged  below  $10  after  1985.  Bryan  Jaco- 
boski,  an  analyst  at  Paine  Webber,  said  oil 
executives  suppose  now  that  "the  best  way 
to  avoid  any  windfall  profit  tax  is  not  to 
report  any  windfall  profits." 

One  waming  of  potential  backlash  came 
Thursday,  when  Senator  Kent  Conrad,  a 
North  Dakota  Democrat,  told  Energy  Secre- 
tary James  D.  Watkins,  "There  will  be  uni- 
versal outrage"  if  reports  of  soaring  oil  prof- 
its appear. 

Mr.  Watkins  replied  that  antitrust  offi- 
cials in  the  Justice  Department  were  the 
Administration's  first  line  of  defense  against 
profiteering.  He  also  said  oil  companies  that 
engaged  in  the  practice  would  be  'ham- 
mered" by  the  Administration. 

Senator  Conrad  said  in  an  interview 
Friday:  "If  there  is  a  significant  surge  in 
profits,  we  all  know  there  will  be  a  public  re- 
action. I'm  not  engaged  in  oil-industry  bash- 
ing. I  am  trying  to  understand  what  the 
President  means  when  he  says  we  will  not 
allow  profiteering.  Where  is  the  plan?" 

Nonetheless,  profit  increases  of  more  than 
40  percent  from  those  reported  in  the  com- 
parable fiscal  quarter  last  year  seem  certain 
for  at  least  four  major  oil  companies,  and 
many  others  are  expected  to  show  profits  of 
close  to  20  percent.  Wall  Street  securities 
analysts  say.  In  general,  oil  companies  that 
will  profit  the  most  are  those  that  produce  a 
great  deal  of  crude  oil  and  thus  will  benefit 
from  the  near-doubling  of  crude  oil  prices. 

"It's  a  great  time  to  be  a  producer  of  oil, 
but  It's  a  bad  time  to  be  a  retail  seller  of  gas- 
oline," Mr.  Jacoboski  said. 

Holding  down   prices   at   the   gas   pump 

could  also  help  the  larger  oil  companies  in 

the    future    because    smaUer    competitors 

might  be  squeezed  out  of  gasoline  retailing. 

smaller  company  hurt 

One  independent  company,  the  East  Coast 
Oil  Corporation,  which  is  based  in  Rich- 
mond and  has  42  gas  stations  in  Virginia, 
has  had  its  daily  sales  volume  reduced  by  20 
percent  in  the  last  month  because  its  prices 
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are  now  a  few  pennies  a  gallon  higher  than 
nearby  stations  operated  by  major  oil  com- 
panies like  Texaco  and  Mobil. 

East  Coast's  president,  John  M.  Steele, 
said  he  would  have  to  sell  the  gas  at  a  loss 
of  a  few  pennies  a  gallon  to  match  the 
major  companies'  prices.  As  it  Is,  at  an  aver- 
age price  of  $1.20  a  gallon,  he  said  he  was 
maUng  two-tenths  of  a  cent  a  gallon  in 
profit,  before  taxes  and  expenses.  In  early 
July,  when  he  sold  the  same  gasoline  for  95 
cents  a  gallon,  three  cents  below  the  com- 
peting large  oil  companies,  his  operating 
profit  was  eight  cents  a  gallon. 

The  oil  companies'  strategy  of  building  up 
reserves  to  pay  for  future  expenses  is  not 
uncommon. 

"It's  kind  of  a  well-established  tradition  in 
the  oil  Industry  that  any  time  your  compa- 
ny realizes  extraordinary  earnings  that  you 
try  to  develop  some  extraordinary  pocket  to 
deeply  hide  those  earnings, "  said  Bernard  J. 
Plcchi.  an  analyst  at  Salomon  Brothers. 
"EnvironmenUl  charges  have  been  the  fa- 
vorite In  the  last  two  years.  I  expect  we  will 
see  more  of  them,  and  a  lot  more  settle- 
ments of  long-standing  legal  disputes." 

SUying  attuned  to  Congress  has  taken  on 
a  fresh  urgency  for  oil  executives,  who  see 
in  the  Persian  Gulf  crisis  an  opportunity  to 
reclaim  some  of  the  political  ground  lost 
after  the  disastrous  Exxon  Valdez  oil  spill  in 
Alaska  18  months  ago. 

The  blockade  against  Iraq  and  Kuwait 
crude  has  dramatically  underscored  the  de- 
cline of  the  nation's  oil  production  which 
has  fsaien  to  about  seven  million  barrels  a 
day.  The  United  States,  which  consumes 
about  16  million  barrels  a  day.  has  become 
more  dependent  on  low-cost  crude  imports. 
Daily  crude  imports  were  nearly  eight  mll- 
hon  barrels  a  day  before  the  Iraqi  invasion 
on  Aug.  2. 

The  oil  industry  wants  Congress  to  back 
new  tax  credits  that  would  reduce  drilling 
expenses  in  the  United  States.  It  also  wants 
to  explore  and  produce  oil  in  the  Arctic  Na- 
tional Wildlife  Refuge  in  Alaska  and  the 
coastal  waters  near  Southern  California,  the 
Carolinas  and  Florida. 

STEPS  TO  CUT  PROFITS 

In  examples  of  how  oil  companies  are 
trying  to  curtail  profits,  ARCO  and  Oryx 
Energy  announced  steps  last  week  that  will 
bite  into  their  third-quarter  earnings. 
ARCO  settled  a  long-running  pricing  dis- 
pute over  Alaskan  crude  oil  last  week,  agree- 
ing to  pay  $287  mUlion  to  Alaska's  govern- 
ment. 

Oryx,  the  nation's  largest  independent  oil 
producer,  said  it  had  taken  out  new  loans  of 
nearly  $1  billion,  sharply  raising  its  interest 
expense,  to  acquire  17  percent  of  its  stock, 
held  by  the  Pew  family  charitable  trusts, 
for  $968  million. 

The  oil  industry  is  far  from  monolithic,  as 
the  plight  of  the  Independent  gasoline  mar- 
keters suggests.  Many  major  oil  companies, 
including  Exxon,  Mobil.  Amoco  and  Texaco, 
are  called  "Integrated  "  because  they  operate 
in  virtually  all  phases  of  the  industry:  ex- 
ploration, production,  refining,  transporta- 
tion, service-station  retailing  and  petro- 
chemical manufacturing. 

The  Jump  In  oil  prices  this  quarter  will 
benefit  exploration  and  production  units  be- 
cause each  barrel  wUl  bring  in  sharply 
higher  revenues,  while  the  costs  to  find  and 
pump  the  oil  have  not  changed.  Most  refin- 
eries also  should  show  higher  profits  be- 
cause gasoline  demand  was  strong  during 
the  quarter,  plant  operations  were  close  to 
capacity  and  wholesale  gasoline  prices  rose 
sharply. 
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On  the  other  hand,  petrochemical  and 
gasoline  marketing  operations  were 
squeezed.  Petrochemical  units  were  hurt  be- 
cause demand  for  products  slowed  while 
cosU  for  crude  oil.  the  major  raw  material 
for  making  plastics  and  other  products, 
soared.  And  gasoline  marketing  deliveries 
because  of  the  major  oil  companies'  re- 
sponse to  the  President's  call  to  keep  retail 
prices  in  check. 

Mr.  LIEBERMAN.  Mr.  President,  I 
thank  the  Chair,  and  I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 
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ORDER  OF  PROCEDURE 

Mr,  METZENBAUM.  Mr.  President, 
under  the  regular  order  of  business,  S. 
1511  is  to  come  up  at  2  o'clock.  I  ask 
unanimous  consent  that  it  come  up  at 
2:30  p.m.  under  the  same  terms  and 
conditions  as  previously  entered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  METZENBAUM.  Mr.  President. 
I  suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  The  clerk  will  call  the 
roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TRIBUTE  TO  JOHN  HARBERT 


Mr.  SHELBY.  Mr.  President,  it  is 
with  great  pride  that  I  rise  today  to 
pay  tribute  to  John  M.  Harbert  III, 
one  of  Alabama's  most  powerful  and 
successful  industrialists,  who  has  re- 
cently retired  as  chief  executive  offi- 
cer of  Harbert  Corp.  He  has  made  a 
lasting  impression  on  the  State  of  Ala- 
bama, and  his  genius  as  a  businessman 
and  philanthropist  has  touched  people 
around  the  State  and  the  world. 

John  founded  the  family  owned 
company  in  1949  after  he  and  a  crew 
of  12  men  built  a  bridge  near  Pratt- 
ville,  AL.  The  small  business  struggled 
to  eventually  become  a  major  corpora- 
tion with  worldwide  operations  and 
5.000  employees,  including  450  in  Bir- 
mingham. He  once  recalled  that  he 
went  broke  three  times,  but  never  filed 
for  bankruptcy.  Hard  work,  to  which 
he  attributes  his  success,  repaid  the 


debts  and  put  the  company  back  on  its 
feet. 

John's  projects  have  improved  the 
quality  of  life  in  Alabama  and 
throughout  the  world.  Harbert  Corp. 
has  upgraded  sewage  and  water  treat- 
ment facilities  in  Egypt,  built  grain 
loading  and  silo  storage  facilities  along 
the  Red  Sea  at  Safaga.  built  oil  and 
gas  pipeline  systems  through  South 
American  jungles  and  drilled  water 
wells  in  the  Sudan.  Government  de- 
fense installations  have  been  built  by 
Harbert  in  the  South  Pacific,  as  well 
as  the  Middle  East.  In  the  United 
States,  Harbert  had  coal  and  limestone 
mining  projects  and  barging  oper- 
ations along  the  Mississippi  River  in 
the  1970's.  Harbert  also  helped  estab- 
lish the  Florida  Gas  Co.  in  the  1960's. 
These  are  a  few  of  the  countless 
projects,  along  with  building  roads  and 
bridges  throughout  the  United  States, 
that  have  been  major  contributions  to 
our  standard  of  living. 

John  earned  his  B.S.  degree  in  civil 
engineering  at  Auburn  University  in 
1946  and  is  a  licensed  professional  en- 
gineer and  land  surveyor  in  the  State 
of  Alabama.  In  addition  to  the  con- 
struction company.  Harbert  Corp.  is 
involved  in  office  management  and 
leasing,  real  estate  development,  oil 
and  gas  exploration,  cogeneration  and 
recycling. 

Although  business  has  been  an  im- 
portant focus  for  John.  I  know  that  it 
is  not  the  central  component  which 
has  shaped  his  life.  He  is  extremely  in- 
volved in  civic  activities,  especially 
with  regard  to  supporting  educational, 
medical,  and  arts  facilities  in  his  com- 
munity and  State.  He  Is  a  trustee  for 
the  Birmingham  Museum  of  Art,  the 
Eye  Foundation  Hospital,  Junior 
Achievement  of  Alabama,  the  Young 
Women's  Christian  Association  and 
the  Southeastern  Legal  Foundation. 
He  is  also  a  trustee  to  the  Alabama 
School  of  Fine  Arts,  Birmingham- 
Southern  College  and  the  American 
University  in  Cairo.  He  has  been  na- 
tionallly  recognized  for  his  work  on 
the  Birmingham  Area  Council  of  the 
Boy  Scouts  of  America,  which  is  an  on- 
going interest  of  his.  In  addition,  he 
serves  on  the  National  Council  of  the 
Salk  Institute  in  San  Diego,  CA,  and 
was  the  first  Alabamian  to  be  elected 
to  the  National  Board  of  the  Smithso- 
nian Associates  in  Washington,  DC. 

John  has  been  an  inspirational 
figure  to  many  and  has  generously 
shared  his  business  knowledge  and  ex- 
periences as  executive  in  residence  and 
lecturer  on  the  campuses  of  the  Uni- 
versity of  South  Alabama,  the  Univer- 
sity of  Montevallo,  the  University  of 
Alabama  at  Birmingham.  Auburn  Uni- 
versity, Birmingham-Southern  Col- 
lege, and  Duke  University.  For  his  con- 
tributions to  education,  he  was  award- 
ed the  Exemplary  Dedication  to 
Higher  Education  Award  in  1981.  He 
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holds  honorary  doctorate  degrees 
from  the  University  of  Montevallo, 
Auburn  University,  Birmingham- 
Southern  College,  and  Cumberland 
College  in  Williamsburg.  KY. 

John's  employees  note  that  over  the 
years  he  has  been  an  eager  personal 
participant  in  improving  the  quality  of 
life  in  his  community  and  has  never 
failed  to  tackle  any  challenge  head  on 
when  something  needs  to  be  done.  He 
has  superb  timing  and  is  willing  to  roll 
up  his  shirt  sleeves  to  accomplish  any 
task.  These  chtu-acteristics  have  con- 
tributed to  his  success  and  the  success 
of  the  United  States.  He  is  no  sidelin- 
er. 

John  has  not  retired  per  se,  but  he 
has  resigned  as  chief  executive  officer. 
He  is  continuing  his  role  as  chairman 
of  the  board  of  Harbert  Corp.  and  will 
probably  be  busier  than  ever. 

Mr.  President,  John  Harbert  em- 
bodies the  very  characteristics  that 
identify  the  American  spirit— courage, 
determination,  generosity,  and  the 
willingness  to  work  hard.  He  is  a  great 
source  of  pride  for  the  State  of  Ala- 
bama and  has  given  Birmingham  the 
opportunity  to  add  yet  another  out- 
standing citizen  to  that  city's  history. 
I  know  that  I  join  his  wife.  Margue- 
rite, and  his  children,  John,  Raymond 
and  Margie,  in  sharing  their  pride  in 
his  many  accomplishments.  I  salute 
John  as  a  man  of  great  personal  char- 
acter, and  I  am  honored  to  serve  as 
one  of  his  representatives  in  Washing- 
ton suid  even  prouder  to  call  him  my 
friend. 


RECOGNIZING  THE  50TH  ANNI- 
VERSARY OF  THE  SELECTIVE 
SERVICE  SYSTEM 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  recognize  the  50th  anni- 
versary of  the  Selective  Service 
System.  It  is  a  small  but  vital  Federal 
agency  with  a  very  distinguished  histo- 
ry of  service.  Many  of  us  in  this  Cham- 
ber can  personally  recall  those  treach- 
erous weeks  leading  up  to  World  War 
II,  and  the  measures  taken  by  the 
Congress  and  President  Franklin  D. 
Roosevelt  to  prepare  the  Nation  for 
battle.  On  September  16,  1940,  the 
President  signed  the  Selective  Service 
and  Training  Act,  passed  by  the  76th 
Congress,  which  instituted  the  Na- 
tion's first  peacetime  draft  and  placed 
it  under  civilian  control.  This  was  the 
birth  of  the  modem  Selective  Service 
System. 

We  have  always  counted  on  our 
young  men  to  be  ready  to  defend 
America.  Since  1940,  and  with  only 
two  brief  interruptions,  men  have 
been  required  to  register  with  Selec- 
tive Service.  Often,  they  have  been  re- 
quired to  serve.  Over  10  million  men 
were  drafted  for  World  War  II,  over  3 
million  more  for  Korea  and  Vietnam. 
It  has  been  our  good  fortune  that  a 


draft   has  not   been  necessary  since 
1973. 

Today,  the  Selective  Service  System 
acts  as  an  inexpensive  national  de- 
fense insurance  policy.  For  the  past  10 
years,  only  registration  has  been  re- 
quired, yet  because  of  this  ongoing 
program  and  continued  mobilization 
planning,  the  System  is  ready  to 
resume  a  draft  at  a  moment's  notice, 
should  the  Congress  and  the  President 
decide  that  conscription  is  needed  in 
an  emergency. 

Two  years  ago,  I  hosted  a  few  other 
Senators  and  Congressmen  to  person- 
ally congratulate  18-year-old  Neil 
Goldberg,  the  20  millionth  man  to  reg- 
ister with  Selective  Service  since  the 
program  was  reinstated  in  1980. 
Today,  nearly  99  percent  of  the  Na- 
tion's draft-eligible  men,  ages  20 
through  25,  are  registered.  It  is  rare, 
indeed,  that  any  Government  program 
can  claim  a  99-percent  success  rate. 

This  notable  achievement  is  a  trib- 
ute to  the  cooperation  of  the  young 
men  themselves,  and  to  the  men  and 
women  of  the  Selective  Service  System 
who  have  worked  so  long  and  hard  to 
improve  compliance  rates.  It  also  re- 
flects well  on  Congress.  We  have  seen 
fit  to  pass  legislation  over  the  years 
which  helped  increase  awareness  of 
the  registration  requirement. 

For  example,  a  Military  Selective 
Service  Act  amendment,  which  I  spon- 
sored in  1985,  tied  registration  to  eligi- 
bility for  most  Federal  jobs.  A  man 
must  have  satisfied  the  Selective  Serv- 
ice registration  requirement  before  he 
can  work  in  the  executive  branch  of 
the  Government  or  in  the  Postal  Serv- 
ice. An  amendment  introduced  by 
Representative  Gerald  Solomon  in 
1982  linked  registration  with  eligibility 
for  Federal  student  financial  assist- 
ance xmder  the  Higher  Education  Act. 

Let  us  hope  and  pray  that  our 
Nation  is  never  again  involved  in  a 
crisis  of  such  magnitude  that  a  draft 
becomes  necessary.  But  let  us  be  ap- 
preciative of  the  fact  that  we  must 
maintain  the  capability  of  mobilizing 
America's  manpower  if  it  ever  becomes 
necessary  to  do  so.  The  Selective  Serv- 
ice System,  with  the  millions  of  names 
and  addresses  in  its  computers,  pro- 
vides that  capability. 

It  has  a  small  annual  budget,  and  it 
is  authorized  only  277  full-time  em- 
ployees, yet  System  Director  Samuel 
K.  Lessey,  Jr.,  runs  a  tight  ship  with  a 
proven  track  record.  To  ensure  that  it 
is  ready,  the  System  depends  on  part- 
time  support  from  more  than  700  as- 
signed National  Guard  and  Reserve  of- 
ficers and  it  has  identified  and  ap- 
pointed over  11,000  citizen  volunteers 
who  are  ready  to  serve  on  local, 
appeal,  and  review  boards. 

Let  us  express  our  appreciation  to 
all  the  members  of  this  Selective  Serv- 
ice family  on  their  agency's  golden  an- 
niversary. They  help  keep  our  Nation 
strong  in  a  sometimes-hostile  world. 


HERBERT  BROWNELL  AND  THE 
EISENHOWER  CIVIL  RIGHTS 
RECORD 

Mr.  DOLE.  Mr.  President,  last  June, 
former  Attorney  General  Herbert 
Brownell  delivered  a  speech,  entitled 
'Eisenhower  and  Civil  Rights,"  during 
the  year-long  centennial  birthday  cele- 
bration of  our  34th  President,  Gen. 
Dwight  David  Eisenhower. 

Attorney  General  Brownell  has  done 
us  all  a  great  service  by  outlining  in  a 
clear— and  yes,  exciting  way— Presi- 
dent Eisenhower's  record  of  leadership 
in  opening  up  the  American  dream  to 
all  of  our  Nation's  citizens.  In  his  re- 
marks, the  Attorney  General  high- 
lights: 

President  Eisenhower's  efforts 
during  World  War  II  to  break  down 
racial  barriers  in  the  Army  and  to 
guarantee  equality  for  America's  black 
troops. 

I*resident  Eisenhower's  strong  sup- 
port for  the  plank  in  the  1952  Republi- 
can platform  urging  the  elimination  of 
racial  segregation  in  Washington,  DC. 

President  Eisenhower's  leadership  in 
enforcing  the  District  of  Columbia  or- 
dinance making  racial  segregation  of 
public  facilities  illegal  in  our  Nation's 
Capital. 

President  Eisenhower's  support  of 
the  Justice  Department's  position  in 
Brown  versus  Board  of  Education  that 
school  segregation  was  unconstitution- 
al. 

President  Eisenhower's  sponsorship 
of  the  Civil  Rights  Act  of  1957,  the 
first  piece  of  civil  rights  legislation 
since  the  Reconstruction  era. 

President  Eisenhower's  courageous 
decision— after  mediation  efforts  had 
failed— to  send  troops  to  Little  Rock, 
AR,  in  order  to  enforce  the  court-or- 
dered desegregation  of  the  Little  Rock 
Public  School  system. 

Without  a  doubt,  these  were  all  diffi- 
cult decisions  made  during  difficult 
times  in  our  Nation's  history.  But  they 
were  the  right  decisions,  decisions 
borne  out  of  courage  and  conmiitment, 
and  bearing  the  imprint  of  one  man  in 
particular,  Herbert  Brownell. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  Attorney 
General  Brownell 's  remarks  be  insert- 
ed in  the  Record  at  this  time. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Eisenhower  and  Civil  Rights 

(Speech  delivered  by  Herbert  Brownell  at 
the  Symposium  "Decade  in  Black  and 
White. "  Eisenhower  Library.  Abilene.  KS. 
June  5.  1990) 

The  story  of  the  Eisenhower  Administra- 
tion's activities  in  the  field  of  civil  rights 
and  of  President  Eisenhower's  personal  par- 
ticipation in  those  activities,  has  never  been 
adequately  told.  Accordingly  it  is  appropri- 
ate that  we  have  this  discussion  as  part  of 
the  Centenary  international  celebration  of 
Dwight  Eisenhower's  birth. 
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I  obtained  a  preview  of  Eisenhower's  opin- 
ions in  the  civil  rights  field  on  the  occasion 
of  my  visit  to  him  at  NATO  Headquarters 
outside  of  Paris  in  March  1952.  Eisenhower 
had  invited  me  to  visit  him  while  he  was 
considering  the  many  requests,  both  from 
Republicans  and  Democrats,  that  he  run  for 
President  on  the  Republican  ticltet.  At  the 
time  I  was  a  meml>er  of  a  small,  informal 
group  headed  by  Governor  Thomas  E. 
Dewey  of  New  Yorit  and  General  Lucius 
Clay,  U.S.  Army  retired.  This  group  was 
meeting  at  the  old  Commodore  Hotel  in 
New  York  City,  to  spearhead  the  various  cit- 
izen groups  which  were  urging  Eisenhower 
to  run.  At  that  time  it  had  no  authorization 
or  approval  from  General  Eisenhower  for  its 
activities. 

When  the  invitation  from  Eisenhower  ar- 
rived. General  Clay  made  arrangements  for 
me  to  fly  to  Paris  under  an  assumed  name 
which  was  deemed  necessary  to  shield  Gen- 
eral Eisenhower  against  media  speculation 
about  his  plans. 

I  was  Eisenhower's  guest  at  NATO  Head- 
quarters for  an  entire  day.  His  views  on  the 
importance  of  the  NATO  alliance  and  the 
relationship  with  the  United  States  and  its 
allies  in  western  Europe  were,  of  course, 
well  known  by  that  time  but  his  views  on 
domestic  affairs  were  less  known.  Therefore. 
I  asked  him  to  outline  these  views  so  that  I 
could  answer  his  request  as  to  whether  I 
thought  it  was  politically  feasible  for  him 
to. 

I  specifically  asked  him  about  his  position 
on  civil  rights.  He  described  his  actions 
during  the  War  in  breaking  down  racial  bar- 
riers in  the  Army  and  sup[X)rting  equality 
for  black  troops.  If  he  decided  to  run  and 
was  elected,  he  commented  that  he  would 
seek  as  a  first  order  of  business  to  eliminate 
discrimination  against  black  citizens  in 
every  area  under  the  jurisdiction  of  the  Fed- 
eral Government. 

It  must  be  remembered  that  at  this  time. 
Brown  v.  Board  of  Education,  relating  to 
discrimination  against  black  children  in  the 
public  schools,  had  not  yet  been  decided  by 
the  Supreme  Court.  The  previous  Supreme 
Court  rule  in  Plessy  v.  Ferguson  had  allowed 
segregation  in  public  schools  to  continue 
and  had  stood  as  the  authoritative  interpre- 
tation of  the  Constitution  in  this  area  by 
the  Supreme  Court  for  several  generations. 
Under  the  Plessy  case,  the  problem  of  segre- 
gation in  primary  and  secondary  schools 
was  not  in  the  Federal  government's 
domain.  Brown  v.  Board  of  Education  was 
to  be  the  turning  point. 

Our  discussion  of  the  Eisenhower  actions 
in  integrating  the  armed  forces  under  his 
command  during  the  War  led  to  a  discussion 
of  the  conflicting  views  on  civU  rights 
within  the  Republican  Party.  The  leading 
Republican  Governors  at  the  time.  Gover- 
nor Dewey  of  New  York,  Governor  Warren 
of  California  and  Governor  Stassen  of  Min- 
nesota, were  all  pro-civil  rights  and  had  ad- 
vocated the  passage  of  fair  employment 
practices  legislation  in  their  respective 
states.  Some  Republicans  in  the  congres- 
sional wing  of  the  Party,  however,  had  been 
satisfied  to  cooperate  with  the  southern 
Democrats  in  allowing  civil  rights  legislation 
to  be  killed  year  after  year  by  Senate  fili- 
buster—the so-called  "southern  strategy." 
Eisenhower  had  a  clear  picture  of  this  factu- 
al situation  and  the  position  of  Republican 
party  leaders  on  civil  rights  by  the  time  that 
our  preview  conference  was  concluded. 

As  you  know,  shortly  thereafter  he  decid- 
ed to  become  a  candidate.  He  returned  to 
the  United  States  to  begin  an  active  pre-con- 


vention  campaign.  One  of  his  first  steps  was 
to  review  the  proposed  Republican  platform 
and  he  took  a  position  favoring  a  plank  in 
that  platform  which  pledged  the  Republi- 
can Party  to  eliminate  segregation  in  Wash- 
ington, D.C.,  the  nation's  capital. 

On  his  inauguration  day,  we  sometimes 
forget,  segregation  prevailed  in  all  public  ac- 
commodations in  Washington.  No  black  citi- 
zen could  get  a  room  in  Washington's  first 
class  hotels  nor  could  he  or  she  eat  at  the 
city's  public  restaurants.  Parks,  play- 
grounds, bowling  alleys,  etc.  were  strictly 
segregated.  This  segregation  was  actually  il- 
legal under  a  District  of  Columbia  ordi- 
nance passed  many  years  before,  during  re- 
construction days  following  the  Civil  War. 
But  the  district  goverrmient  was  then  con- 
trolled by  committees  of  Congress  which 
were  dominated  by  members  from  the 
southern  states.  The  District  government 
claimed  that  since  the  ordinance  had  not 
been  enforced  for  many  years,  it  was  inoper- 
ative. They  called  it  the  "lost  statute. " 

The  new  President  asked  me  for  an  opin- 
ion on  the  validity  of  this  claim.  When  I  ad- 
vised him  that  the  claim  was  invalid  he  di- 
rected me  to  take  over  from  the  District 
Corporation  Counsel  the  management  of 
litigation  to  test  the  validity  of  the  "lost" 
statute.  I  did  so,  and  the  Court  upheld  en- 
forceability of  the  "lost  statute. " 

President  Eisenhower  then  called  togeth- 
er the  civic  leaders  of  the  City.  They  re- 
sponded to  his  leadership  promptly  and  all 
public  facilities  in  the  District  were  forth- 
with desegregated.  It  should  be  noted  that 
Frederick  Morrow  and  Ambassador  Maxwell 
Rabb,  then  of  the  White  House  staff,  under 
the  President's  guidance,  were  effective  in 
implementing  the  program  which  was  com- 
pleted during  the  first  year  of  Eisenhower's 
presidency. 

But  all  this,  while  historic,  was  soon  to  be 
overshadowed  by  the  action  of  the  Supreme 
Court  in  the  case  of  Brown  v.  Board  of  Edu- 
cation which  was  a  consolidation  of  five 
cases  that  had  been  brought  in  various 
states  and  the  District  of  Columbia  by  black 
school  children  and  their  parents  against 
their  local  Boards  of  Education  to  desegre- 
gate the  schools.  The  Federal  government 
was  not  a  party  to  the  case.  It  had  been 
argued  before  the  Court  but  not  decided, 
when  Ike  became  President. 

In  June  1953,  near  the  end  of  the  Su- 
preme Court  term,  the  court,  instead  of 
handing  down  a  decision  issued  an  order  set- 
ting Brown  for  reargument  in  October  of 
that  year  in  order  to  hear  the  views  of  the 
Eisenhower  administration.  It  requested  the 
Attomery  General  to  appear  for  oral  argu- 
ment as  friend  of  the  court  and  to  respond 
to  five  specific  questions.  The  gist  of  the 
questions  was  that  the  Court  wanted  a  new, 
in-depth  look  from  the  participating  attor- 
neys into  the  constitutional  problems  that 
were  involved.  It  also  wanted  a  detailed  his- 
tory of  the  14th  Amendment  to  the  Consti- 
tution insofar  as  it  might  apply  to  segrega- 
tion in  the  schools.  We  all  know  that  the 
14th  Amendment  passed  during  the  Civil 
War  period  had  introduced  the  concepts  of 
"due  process  "  and  "equal  protection"  to  add 
to  the  other  protections  which  citizens  en- 
joyed under  the  original  Bill  of  Rights. 
What  would  these  concepts  mean  if  applied 
to  practices  in  the  public  schools?  If  they 
barred  segregation  how  could  this  funda- 
mental change  in  America's  lifestyle  be 
brought  about? 

I  immediately  informed  the  President  of 
the  court's  action.  His  first  reaction  was 
that  since  the  Federal  government  was  not 
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a  party  to  the  litigation  we  should  decline 
the  court's  invitation  on  the  ground  that 
the  decision  of  this  momentous  problem  was 
properly  one  for  the  Judicial  Branch  of  the 
government.  I  recommended,  however,  that 
the  court's  invitation  be  accepted  and  the 
President  accepted  this  position.  The  Jus- 
tice department  then  launched  an  intensive 
study  of  the  history  of  the  14th  Amendment 
and  the  preparation  of  our  brief  on  the  per- 
tinent constitutional  problems.  We  met  the 
court's  deadline  for  argument  in  October. 

Since  no  Solicitor  General  had  yet  been 
appointed,  I  designated  J.  Lee  Rankin,  As- 
sistant Attomery  General,  to  represent  the 
Justice  Department.  After  many  confer- 
ences with  him  and  his  staff,  the  brief  was 
put  in  final  form  and  submitted  to  the  court 
along  with  the  historical  supplement.  The 
policy  group  within  the  Department  consid- 
ering the  constitutional  questions  was,  in 
addition  to  Mr.  Rankin.  Deputy  Attorney 
General  William  P.  Rogers,  Assistant  Attor- 
ney General  Warren  E.  Burger  and  Assist- 
ant Attorney  General  Warren  Olney.  For 
the  historical  study  we  found  a  gold  mine  of 
government  recordlby  Professor  W.  S.  Jen- 
kins of  the  Unlv^Rrty  of  North  Carolina 
from  which  we  concluded  that  the  history 
of  whether  the  14th  Amendment  applied  to 
desegregated  schools  was  inconclusive.  We 
had  to  face  the  fact,  however,  that  the  same 
Congress  which  had  initiated  the  14th 
Amendment  had  also  appropriated  funds  to 
continue  segregated  schools  in  the  District 
of  Columbia.  Arguably,  therefore.  Congress 
had  not  intended  to  ban  school  segregation 
when  it  submitted  the  Amendment  to  the 
states  for  ratification.  The  principal  attor- 
ney supporting  school  segregation  was  John 
W.  Davis,  the  New  York  attorney  who  had 
once  been  Solicitor  General,  and  in  1924 
had  t>een  the  Democratic  nominee  for  Presi- 
dent. He  used  this  fact  effectively  in  his  oral 
argument  before  the  court. 

Now  came  the  big  decision— what  was  to 
be  the  administration's  stand  on  the  consti- 
tutionality of  segregated  primary  and  sec- 
ondary schools?  I  consulted  the  President 
whose  initial  reaction  was  that  the  Execu- 
tive branch  had  more  than  fulfilled  iu  obli- 
gations by  preparing  the  answers  to  the  five 
specific  questions  asked  by  the  court— that 
the  interpretation  of  the  Constitution  was 
the  Supreme  Court's  duty. 

I  pointed  out  to  the  President  that  when 
Mr.  Rankin  made  his  oral  argument  before 
the  court,  he  would  undoubtedly  be  asked 
the  flat  question:  Is  school  segregation  con- 
stitutional, and  I  thought  it  would  be  disas- 
trous to  our  argument  if  we  were  not  to 
answer  that  question  forthrightly.  The 
President  then  asked  my  professional  opin- 
ion and  I  answered  that  school  segregation 
was  unconstitutional.  Eisenhower  said  that 
if  that  was  my  professional  opinion,  we 
should  so  advise  the  court  if  they  asked  the 
question.  The  court  did  ask  the  question  in 
oral  argiiment  and  Mr.  Rankin  stated  our 
position. 

The  court  handed  down  its  unanimous  de- 
cision outlawing  segregation  in  public 
schools  at  the  end  of  its  1954  term  in  June. 
The  historic  opinion  left  open  for  later 
consideration  the  all  important  matter  of 
how  the  decision  would  be  enforced.  Prob- 
ably the  reason  it  did  so  was  to  obtain  a 
unanimous  opinion  from  the  9  Justices  on 
the  basic  constitutional  problem.  The  en- 
forcement of  the  Brown  decision  was  thus 
in  limbo  for  a  whole  year.  The  significance 
of  the  later  Brown  11  decision  on  the  en- 
forcement of  Brown  I  is  often  overlooked. 
We  proceeded  to  prepare  another  brief  and 
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another  oral  arg\iment  for  Brovm  It  on 
methods  of  enforcement.  This  time  our 
presentation  was  made  by  Simon  Soboloff. 
the  newly  appointed  Solicitor  General.  He 
consulted  the  President  who  suggested  that 
we  emphasize  the  complexity  of  the  admin- 
istrative problems  to  be  faced  by  the  local 
school  boards  such  as  the  necessity  of 
changing  school  district  lines,  of  building 
new  school  houses,  of  training  and  hiring 
new  teachers,  and  a  myriad  of  other  admin- 
istrative problems  which  made  instant  com- 
pliance with  Brown  I  impracticable.  On  the 
other  hand.  If  enforcement  was  to  be  indefi- 
nitely delayed,  a  generation  of  school  chil- 
dren would  not  receive  the  benefits  of  de- 
segregation. 

We  decided  to  recommend  a  plan  to  have 
each  school  district  where  a  desegregation 
dispute  existed,  submit  a  desegregation  plan 
to  the  local  District  Court  for  approval.  We 
also  urged  a  second  point  in  our  briefs,  that 
school  districts  should  be  required  to  submit 
their  plan  within  a  period  of  90  days  and 
that  all  districts  must  comply  after  a  period 
of  one  year. 

The  Supreme  Court  adopted  our  first  sug- 
gestion but  rejected  our  second  suggestion 
when  it  handed  down  its  decision,  again 
unanimous,  in  BTown  II  in  1955.  No  timeta- 
ble for  a  presentation  of  plans  or  comple- 
tion of  desegregation  was  included.  Brown 
II  created  indecision  among  local  education- 
al and  political  officials.  It  unwittingly 
sowed  the  seeds  for  violence  that  ensued  in 
Little  Rock  and  during  the  administrations 
of  Presidents  Kennedy  and  Johnson. 

In  the  Department  of  Justice,  our  efforts 
to  enforce  the  Supreme  Court's  decree  in 
the  Brown  case  outlawing  segregation  in 
the  public  schools  were  two-pronged. 

First,  we  responded  affirmatively  to  calls 
for  assistance  from  the  Federal  Courts,  as  at 
Little  Rock. 

Second,  we  drafted  and  succeeded  in  get- 
ting passed,  the  Civil  Rights  Act  of  1957 
which  was  to  be  the  first  Civil  Rights  Act 
since  the  Reconstruction  Era.  This  Act.  as 
originally  presented  by  us  to  Congress, 
would  for  the  first  time  have  given  to  the 
Attorney  General  direct  power  to  sue  when- 
ever there  was  a  violation  of  any  Civil 
Rights  which  had  been  declared  by  the  Su- 
preme Court  to  be  a  constitutional  right.  If 
thus  encompassed  the  whole  field  of  rights 
later  covered  by  the  Civil  Rights  Acts  in  the 
■60's,  including  the  right  to  vote. 

In  simple  language  it  empowered  the  At- 
torney General  to  enforce  the  Constitution- 
al promise  of  "equal  protection"  for  all  citi- 
zens without  further  Congressional  action. 
Its  scope  was  broad  enough  to  give  the  At- 
torney General  the  power  to  enforce  not 
only  voting  rights  but  also  any  Federal  Dis- 
trict Court  decree  which  approved  a  local 
plan  to  desegregate  the  public  schools.  It 
would  have  freed  up  moneys  appropriated 
for  general  law  enforcement  purposes  to  be 
used  for  those  specific  purposes.  It  would 
have  broken  the  100  year  impasse  in  Con- 
gress on  Civil  Rights.  I  trust  we  will  have  an 
opportunity  to  discuss  this  1957  Civil  Rights 
Act  more  fully  during  the  course  of  this 
sjrmposium. 

Immediately,  Senators  Richard  Russell, 
Sam  Ervln  and  James  Eastland  from  the 
South  denounced  the  bill  as  making  the  At- 
torney General  a  "czar."  This  charge  was 
true  to  the  extent  that  Congress,  through 
filibusters,  would  no  longer  have  been  able 
to  stop  the  Justice  Department  from  imple- 
menting the  "equal  protection"  promises  of 
the  Constitution  in  any  maimer  approved 
by  the  Courts. 


Outside  of  Congress,  we  were  met  by  mas- 
sive resistance  to  enforcement  of  the  Brown 
decision.  Almost  all  of  the  Senators  and 
Congressmen  from  the  Deep  South  issued  a 
defiant  "Southern  Manifesto."  It  stated: 
"We  pledge  ourselves  to  use  all  lawful 
means  to  bring  about  a  reversal  of  this 
Brown  decision  which  is  contrary  to  the 
Constitution  and  to  prevent  the  use  of  force 
In  its  Implementation."  The  Southern  Mani- 
festo spawned  the  formation  throughout 
the  South  of  White  Citizens  Councils  seek- 
ing to  nullify  the  Broton  decision. 

Sporadically,  cases  of  rioting  began  to 
occur  when  local  school  board  officials  at- 
tempted to  comply  with  the  Brown  deci- 
sions. In  one  case  in  Tennessee  a  man 
named  Kasper  led  the  rioting  that  threat- 
ened to  get  out  of  hand  and  the  local  judge 
asked  for  Justice  Department  aid,  which 
was  granted.  Kasper  was  sent  to  jail.  Short- 
ly thereafter  unknown  persons  burned  fiery 
crosses  in  the  front  of  homes  where  a 
number  of  Supreme  Court  Justices  lived  in 
Washington.  The  following  Sunday  early  in 
the  morning  I  heard  conmiotion  outside  my 
home  and  turned  on  a  master  light  switch.  I 
found  that  kerosene  has  been  dumped  on 
the  ground  under  the  bedrooms  where  my 
children  slept,  but  the  intruders  were  no- 
where to  be  seen.  The  atmosphere  was  ugly. 
Over  a  period  of  months  we  in  the  Justice 
Department  had  had  the  growing  realiza- 
tion that  a  clash  of  historic  importance  be- 
tween the  President,  who  was  required  by 
the  Constitution  to  enforce  the  law  of  the 
land,  and  political  leaders  in  the  South,  who 
had  armounced  their  plan  to  resist  enforce- 
ment of  Brown  v.  Board  of  Education,  was 
inevitable. 

We  had  engaged  in  "contingency  plan- 
ning" so  we  would  not  be  caught  unpre- 
pared. Thus,  by  the  time  that  the  groups 
from  White  Citizens  Councils  from  various 
parts  of  the  South  converged  on  Little 
Rock,  Arkansas,  we  had  completed  our  stud- 
ies of  the  legal  precedents  on  the  Presi- 
dent's power  to  intervene  in  localities  where 
rioting  went  beyond  local  ability  to  control 
a  violation  of  the  Constitution. 

We  were  called  upon  for  assistance  by  the 
Mayor  of  Little  Rock  and  the  school  board 
which  was  trying  to  integrate  the  high 
school.  They  were  a  law-abiding  and  pro- 
gressive group  that  accepted  the  Supreme 
Court  decision  in  the  Brown  case  as  binding 
on  all  public  officials,  even  though  some 
other  officials,  like  Governor  Faubus,  defied 
the  court's  interpretation  of  the  Constitu- 
tion. 

A  federal  judge  was  hearing  the  dispute 
between  Governor  Faubus  and  the  school 
board,  as  the  crisis  had  spilled  over  Into  liti- 
gation. The  Judge  called  on  the  Justice  De- 
partment to  enter  the  case  as  friend  of  the 
Court.  We  accepted  and  sent  attorneys  to 
work  with  the  school  board  attorneys.  We 
also  sent  a  Justice  Department  attorney, 
who  had  previously  resided  in  Arkansas,  to 
discuss  the  situation  with  Governor  Faubus, 
but  to  no  avail.  Finally  we  sent  In  FBI 
agents  on  a  fact-finding  mission. 

At  the  same  time,  many  appeals  for  help 
in  Little  Rock  were  being  made  directly  to 
the  White  House.  Sherman  Adams,  Chief  of 
Staff,  undertook  to  mediate.  We,  of  course, 
kept  him  Informed  of  activities  on  the  legal 
front.  Adams  called  upon  an  old  friend  of 
his  from  Congressional  days.  Brooks  Hayes 
of  Arkansas,  who  believed  that  a  compro- 
mise was  possible.  Governor  Faubus  by  that 
time  had  called  out  the  Arkansas  National 
Guard  and  ordered  that  the  black  students 
be  prevented,  by  force  if  necessary,  from  en- 


tering the  high  school.  Adams  and  Hayes 
counseled  with  some  Southern  governors, 
with  the  avowed  Intention  of  persuading 
Governor  Faubus  to  withdraw  his  order,  but 
this  effort  failed.  Adams  then  asked  the 
President  to  meet  with  Governor  Faubus 
personally  in  a  last  attempt  to  have  a  peace- 
ful settlement.  The  President  asked  my  po- 
litical opinion.  I  told  him  Governor  Faubus 
was  running  for  re-election  and  I  thought 
he  undoubtedly  thought  he  could  not  allow 
the  black  children  into  the  high  school 
without  being  defeated  at  the  polls,  and 
therefore,  I  predicted,  the  President  could 
not  persuade  the  Governor  to  reverse  his 
position. 

Eisenhower  decided  to  hold  the  meeting 
anyway.  They  met  at  Newport,  R.I.  At  the 
conclusion  we  Joined  them,  and  the  Presi- 
dent told  us  they  had  agreed  that  the  black 
children  would  be  admitted  to  the  high 
school.  Everyone  was  relieved  over  the  ap- 
parent agreement.  I  knew  Eisenhower  was  a 
very  persuasive  person,  but  I  was  incredu- 
lous at  Faubuss  apparent  capitulation,  and 
the  apparent  abrupt  end  of  a  Constitutional 
crisis  of  such  import.  Governor  Faubus  re- 
turned to  Arkansas.  He  kept  the  National 
Guard  blockading  the  school  doors  to  entry 
of  the  black  children.  When  the  President 
heard  this,  he  telephoned  me  In  Washing- 
ton where  I  had  returned.  "You  were  right" 
he  said.  "Faubus  broke  his  word."  I  could 
tell  he  was  furious.  His  voice  was  tense.  He 
was  acting  as  a  military  Commander-in- 
Chief,  dealing  with  Faubus  as  a  subordinate 
who  had  let  him  down  In  the  midst  of 
battle. 

In  the  meantime,  members  of  the  White 
Citizens  Councils,  formed  throughout  the 
South  to  combat  enforcement  of  the  Brown 
decision,  began  arriving  at  Little  Rock  from 
other  states  and  the  situation  was  getting 
out  of  hand.  In  the  opinion  of  Mayor  Mann 
of  Little  Rock  who  wired  us  and  telephoned, 
lives  were  endangered.  The  FBI  agents  on 
the  spot  agreed.  Governor  Faubus  was  re- 
fusing at  the  same  time  to  obey  an  order  of 
the  Federal  Court.  I  present^  our  opinion 
to  the  President  that  In  this  state  of  affairs, 
where  the  Constitution  as  Interpreted  In  the 
Broion  case  was  being  defied  by  the  Gover- 
nor and  rioting  was  Increasing,  he  had  a 
Constitutional  power  and  duty  to  enforce 
the  law. 

Only  one  effective  way  remained  to  en- 
force the  law:  Federal  troops.  Secretary 
Brucker  of  the  Army  was  alerted.  The  Presi- 
dent said  to  me.  "In  my  career  I  learned 
that  if  you  have  to  use  force,  use  over- 
whelming force  and  save  lives  thereby."  He 
ordered  the  101st  Airborne  Division,  which 
he  knew  had  crowd  control  experience,  to  go 
to  Little  Rock. 

Simultaneously,  the  President  national- 
ized the  Arkansas  National  Guard.  The 
deadlock  was  broken  and  the  black  children 
entered  the  high  school.  The  television 
screens  around  the  country  dramatized  the 
events.  These  were  rerun  all  over  the  world. 
It  was  as  though  South  Africa  had  lifted  Its 
apartheid  restrictions. 

The  black  children,  who  must  have  been 
frightened,  behaved  magnificently  then  and 
throughout  the  ensuing  weeks  when  the 
classroom  atmosphere  was  electrically 
charged  with  emotion.  No  wonder  when  one 
considers  that  the  white  children  had  been 
brought  up  to  believe  that  segregation  was 
not  only  legal  (under  the  Supreme  Court's 
former  opinion  In  the  Plessy  case)  but  justi- 
fiable and  "natural."  The  Mayor,  the  School 
Board  and  especially  the  Superintendent 
and  school  teachers  deserve  great  credit  for 
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their  actions.  And  through  the  ensuing 
years,  the  nation  watched  sympathetically 
and  with  pride,  the  progress  of  those  belea- 
guered black  school  children  in  their 
mature  years.  The  U.S.  armed  forces  on  the 
spot  performed  with  restraint  and  common 
sense  in  carrying  out  their  unpleasant  duty. 
There  was  no  loss  of  life. 

I  went  over  the  manuscript  of  Eisenhow- 
er's draft  of  a  speech  with  him  and  we  made 
some  changes  to  meet  legal  requirements. 
As  soon  as  the  speech  was  delivered  South- 
em  members  of  Congress  reacted  vehement- 
ly. Senator  Russell  of  Georgia  compared  Ei- 
senhower's tactics  to  Hitler's.  A  second  Re- 
construction period  with  "carpet  bagger" 
government  of  the  South  was  predicted  by 
some  Southern  officials  and  newspapers, 
and  you  can  be  sure  that  I  was  a  target  in 
the  storm.  Looking  back  at  the  turbulent 
events,  I  can  only  conclude  that  Eisenhow- 
er's decisive  action  at  Little  Rock  crushed 
the  forces  behind  the  Southern  Manifesto. 
Eventual  enforcement  of  the  Brown  case 
was  assured.  I  was  ptuticularly  happy  that, 
when  the  Little  Rock  lawsuit  reached  the 
Supreme  Court,  it  unanimously  upheld  the 
constitutionality  of  the  President's  actions. 

Elisenhower  did  not  comment  publicly  on 
the  rightness  or  wrongness  of  the  Brown  de- 
cision during  his  Presidency  but  years  later 
In  this  Waging  Peace  he  stated  he  thought 
the  case  was  rightly  decided. 


THE  NATIONAL  EMERGENCY 
ANTI-PROFITEERING  ACT  OP 
1990 

Mr.  PRESSLER.  Mr.  President,  last 
week  I  joined  my  colleague,  Mr.  Lie- 
BERHAN,  in  introducing  the  National 
Emergency  Anti-Profiteering  Act  of 
1990. 

On  September  3,  I  returned  from  an 
official,  4-day  trip  to  Saudi  Arabia. 
While  there,  we  met  with  King  Fahd, 
Prince  Abdallah.  and  Prince  Faisal. 
Before  this  visit,  I  held  several  public 
listening  meetings  in  South  Dakota. 
The  primary  complaint  at  these  meet- 
ings was  the  excessive  rise  in  gasoline 
prices.  The  public  feels  they  are  being 
exploited.  I  agree.  Price  gouging  must 
stop.  That's  why  we  are  introducing 
this  tough,  new  legislation  to  prohibit 
profiteering. 

Under  our  bill,  the  President  may 
declare  a  national  economic  emergen- 
cy for  an  essential  commodity  such  as 
petroleum  products  when  an  abnormal 
market  disruption  exists.  A  "national 
economic  emergency"  may  result  from 
extraordinary  weather  conditions,  acts 
of  nature,  large  energy  failures,  civil 
disorder,  or,  as  is  now  the  case;  mili- 
tary action.  The  emergency  stands  for 
180  days  from  the  declaration  date, 
and  extensions  of  90  days  may  be 
added.  Sellers  of  that  essential  com- 
modity are  then  prohibited  from 
charging  an  excessive  price;  that  is, 
one  not  justified  by  the  actual  costs, 
plus  a  reasonable  profit. 

Profiteering  not  only  includes  the 
charging  of  an  excessive  price,  it  also 
refers  to  the  excessive  restrictions 
placed  upon  the  sale,  or  transportation 
of  an  essential  conmiodity.  Petroleum 
products,  primarily  crude  oil  and  other 


distillates  like  propane,  gasoline, 
diesel,  and  home  heating  fuels  are 
presently  threatened.  In  our  bill,  any 
profits  earned  through  such  profiteer- 
ing will  be  taken,  and  fines  of  up 
$500,000  and  up  to  5  years  imprison- 
ment are  penalties  which  can  be  im- 
posed. 

As  with  the  Exxon  Valdez  disaster 
and  last  winter's  cold  snap,  the  Iraqi 
invasion  of  Kuwait  has  resulted  in  sky- 
rocketing prices  of  both  crude  oil  and 
propane.  Consumers  have  been  hit 
hard  by  these  increasing  prices.  Last 
week,  in  Rapid  City,  SD,  gasoline 
prices  rose  another  5  cents  per  gallon. 
To  the  east,  in  Sioux  Falls,  gasoline 
prices  have  risen  by  20  cents  and  diesel 
by  30  cents  since  the  begiiming  of 
August.  Similar  increases  have  occured 
across  the  country  and  consumers  are 
outraged. 

The  United  States  needs  to  become 
more  self-sufficient  in  the  production, 
exploitation,  and  refining  of  crude  oil. 
We  must  increase  our  research  on 
other  sources  of  energy,  thereby  less- 
ening our  dependency  on  other  na- 
tions for  oil. 

Since  Saddam  Hussein's  invasion  of 
Kuwait,  a  major  crude  oil  shortage  has 
not  occured.  However,  a  crisis  mental- 
ity grips  the  oil  market.  Suppliers  are 
using  Saddam  Hussein's  international 
crimes  as  an  excuse  for  charging  in- 
creased prices.  Actual  costs:  that  is. 
those  of  acquiring,  producing,  selling, 
transporting  and  delivering  the  prod- 
uct, are  expected  to  rise  in  the  future. 
Anticipation  of  an  oil  shortage  has  led 
to  an  increase  in  the  price  of  petrole- 
um products.  Yet  actual  oil  supplies 
are  adequate.  An  oil  shortage  might 
never  develop  if  this  crisis  is  resolved 
peacefully  and  weather  conditions  are 
normal.  In  the  meantime,  the  addi- 
tional profits  being  reaped  by  someone 
in  the  oil  supply  chain  will  remain  in 
their  pockets.  The  consumer  of  oil 
products  will  be  the  loser. 

Consumers  should  not  be  subjected 
to  excessive  oil  prices  based  on  pure 
speculation.  Oil  prices  have  climbed 
nearly  50  percent  since  Iraq  invaded 
Kuwait.  Consumers  understandably 
fear  further  price  speculation.  They 
recall  what  happened  in  the  1973 
OPEC  oil  embargo,  and  the  Iranian 
revolution  of  1978-79. 

South  Dakota  farmers  and  ranchers 
buy  more  propane  and  diesel  fuel 
during  harvest,  planting,  and  haying 
seasons.  The  price  of  these  petroleum 
distillates  tends  to  rise  slightly  each 
year  during  such  key  periods.  The  in- 
crease is  higher  than  usual  this  year. 
Already.  South  Dakotans  are  suffering 
from  higher  petroleum  prices.  As  one 
of  them  told  me.  "I  don't  begrudge 
anyone  a  profit,  but  this  is  unreason- 
able." The  average  consumer  perceives 
the  prices  charged  by  oil  companies  as 
excessive  and  above  the  reasonable 
profit  level.  Similar  complaints  were 
heard  last  winter.  At  the  request  of 
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Senator  Heinz  and  myself,  the  Gener- 
al Accounting  Office  began  an  investi- 
gation in  March  to  look  into  the  sub- 
stantial price  increases  of  home  heat- 
ing fuel  and  propane  last  December. 
The  legislation  we  introduced  last 
week  is  an  effort  to  avoid  a  repetition 
of  that  episode  and  the  current  oil 
price  crisis.  If  enacted  quickly,  it  could 
even  help  identify  any  existing  profit- 
eering. 

We  must  minimize  our  excessive  de- 
pendency on  oil  as  a  source  of  energy. 
Alternatives  such  as  ethanol  and 
methanol  do  exist,  but  are  in  limited 
use.  Ethanol,  derived  primarily  from 
com,  usually  is  10  percent  of  the  gaso- 
hol  blend.  The  use  of  these  alternative 
automotive  fuels,  has  several  impor- 
tant dimensions.  It  directly  affects  our 
agricultural  and  trade  policies,  energy 
security,  air  quality,  and  global  warm- 
ing. 

Brazil  has  a  very  successful  ethanol 
program,  one  we  can  learn  from.  Much 
of  its  automotive  fleet  operates  on 
pure  ethanol.  Our  Midwestern  States 
have  the  largest  concentration  of  alco- 
hol fuel  usage,  but  due  to  the  expense 
and  the  limited  production  of  alcohol- 
run  automobiles,  utilization  even  there 
is  lower  than  what  it  could  be.  We  are 
now  faced  with  the  perfect  opportuni- 
ty to  expand  the  use  and  accessibility 
of  alternative  fuels.  We  need  to  en- 
courage, develop,  and  broaden  the  use 
of  alternative  fuels. 

We  need  long-term  solutions.  In  the 
meantime,  our  bill  and  the  convening 
of  an  emergency  oil  price  task  force 
would  help  stop  the  imwarranted.  ex- 
cessive price  increases.  Such  a  task 
force  would  act  as  a  profiteering 
watchdog  and  would  help  to  build  up 
economic  confidence. 

This  act  is  designed  to  prohibit  any 
potential  profiteering  that  may  take 
place  during  a  declared  national  eco- 
nomic emergency.  Commodities  essen- 
tial to  the  U.S.  economy,  and  to  the 
general  public,  would  be  sheltered 
from  any  excessive  price  hikes  brought 
on  by  producers.  Market  prices  should 
not  be  raised  at  a  faster  rate  than  in- 
creases in  actual  costs.  Penalties  of  5 
years  imprisonment,  fines  of  $500,000, 
civil  remedies,  and  the  taking  of  all 
profits  earned  through  profiteering 
are  included  in  the  act. 

Tough  new  laws  are  needed  to  stop 
outrageous  price  gouging  from  occur- 
ring again  and  again.  Our  bill  is  de- 
signed to  protect  the  consumer  from 
money-hungry  profiteers.  I  urge  my 
colleagues  to  join  us  in  supporting  this 
bill. 


LEAVING  WELFARE  BEHIND 
Mr.  MOYNIHAN.  Mr.  President,  I 
wish  to  call  my  colleagues'  attention 
to  an  article  in  yesterday's  New  York 
Times  by  Lisa  W.  Poderaro. 
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The  Times  reports  that  we  have  a 
successful  welfare  program  operating 
in  Westchester  County,  NY.  The  arti- 
cle tells  the  story  of  a  34-year-old 
single  mother.  Ester  Puller,  who  has 
spent  her  entire  adult  life  on  welfare. 
Ms.  Puller  is  now  obtaining  the  basic 
education  and  skills  to  begin  a  career 
in  radiology.  In  other  words,  Ms. 
Puller  has  started  down  a  road  that 
leads  away  from  dependency  toward 
self-reliance. 

This  is  precisely  what  we  meant  to 
have  happen  when  we  enacted  into 
law  the  Pamily  Support  Act  of  1988. 
We  redefined  the  APDC  Program 
from  an  income  maintenance  program 
with  a  minor  education  and  employ- 
ment component  to  an  education  and 
employment  program  with  an  income 
maintenance  component.  To  quote  Ms. 
Puller,  "For  so  many  years  there  was  a 
support  system.  They  sent  you  checks, 
and  everything  was  fine.  But  now  all 
of  a  sudden  they're  trying  to  get  you 
out  on  your  own  in  the  world."  The  ar- 
ticle continues,  "Miss  Puller  is  proud 
that  she  is  a  new  role  model  for  her 
children,  Shelton,  10  and  Shadorma,  7, 
and  that  one  day  she  will  have  the 
means  to  move  out  of  public  housing." 
Ms.  F\iller  personifies  the  notion  of 
mutual  obligation  that  was  at  the 
heart  of  the  argument  for  the  act: 
that  individuals  have  the  right  to  be 
supported  in  adversity  by  the  State, 
and  in  return  have  the  obligation  to 
emerge  from  that  adversity. 

Ms.  Puller  and  others  like  her  are  in 
the  process  of  emerging  from  their  ad- 
versity and  their  dependence.  Credit 
for  making  that  possibility  a  reality 
should  go  to  those  who  have  expedited 
the  implementation  of  Pamily  Support 
Act  programs.  Specifically,  credit 
should  go  to  Westchester  County  Ex- 
ecutive Andrew  P.  O'Rourke,  who  de- 
signed a  program  that  effectively 
meets  not  only  the  educational  needs 
of  participants  but  also  the  labor  force 
needs  of  the  conwnunity.  Mr. 
O'Rourke  has  created  a  model  for 
other  localities  to  follow. 

Additionally,  a  great  deal  of  credit 
should  go  to  Anne  B.  Barnhart,  the 
new— and  first— assistant  secretary  for 
family  support.  The  position  was  cre- 
ated in  the  1988  act  to  provide  new 
leadership  and  direction  to  this  vital 
effort.  Secretary  Barnhart  has  over- 
seen the  Pederal  effort  to  provide 
timely  information  and  assistance  to 
those  States  and  localities  eager  to 
begin  programs. 

I  ask  unanimous  consent  that  the 
above  mentioned  New  York  Times  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times.  Sept.  14.  1990] 

Leaving  Wixfare  Behind  by  Degrees 

(By  Usa  W.  Poderaro) 

Valhalla.  NY,  September  13.— Every  day. 

Esther  Puller  wakes  up  in  a  Yonkers  hous- 


ing project  crawling  with  crack  dealers,  plas- 
tered with  graffiti  and  reeking  of  urine,  and 
every  night,  she  tucks  her  two  children  into 
bed  there.  But  in  between,  on  the  rolling 
campus  of  Westchester  Community  College 
here,  her  life  is  undergoing  a  great,  if  gradu- 
al, change. 

At  34  years  old.  her  entire  adulthood 
spent  on  welfare.  Miss  Puller  is  mastering 
linear  equations,  working  with  additive  in- 
verses and  figuring  out  the  meaning  of 
words  like  "prodigy"  and  "fertility"  by  con- 
sidering their  contexts.  Next  year,  after  two 
semesters  of  remedial  education,  she  plans 
to  begin  two  years  of  work  toward  an  associ- 
ate degree  in  radiology. 

With  a  nudge  and  a  prod  from  Westchest- 
er County.  Ms.  Puller  and  dozens  of  other 
welfare  mothers  are  going  to  college  to  turn 
themselves  into  dieticians,  nurses,  respirato- 
ry technicians,  phlebotomists  and  radiolo- 
gists. The  county,  with  the  help  of  state  and 
Pederal  financing,  is  paying  for  it  all;  tui- 
tion, tutoring,  transportation,  day  care, 
lunches,  books  and  school  supplies. 

"Ifs  a  little  scary."  Miss  Puller  said  as  she 
took  a  break  recently  between  her  math  and 
writing  classes.  "Por  so  many  years  there 
was  a  support  system.  They  sent  you  checks, 
and  everything  was  fine.  But  now  all  of  a 
sudden  they're  trying  to  get  you  out  on  your 
own  in  the  world." 

REQUIRES  PARTICIPATION 

The  health-care  training  is  rart  of  a 
larger  county  program.  Moms  on  the  Move, 
which  reflects  the  changes  in  welfare  pro- 
grams nationwide.  States  and  municipalities 
are  going  beyond  menial  labor  to  offer  more 
substantial  opportunities  as  a  result  of  the 
1988  Pamily  Support  Act.  which  required 
that  most  welfare  recipients  participate  in 
government-sponsored  educational  and  job 
programs. 

Westchester  has  organized  its  program  to 
try  to  solve  two  problems  simultaneously  by 
matching  a  pool  of  bright  but  idle  single 
mothers,  as  well  as  a  few  single  fathers, 
with  the  shortage  of  health-care  profession- 
als. 

"The  practical  reality  is  that  jobs  are 
going  begging  in  area  hospitals."  said  Dr. 
Margaret  Olson,  director  of  Special  Student 
Services  at  Westchester  Community  Col- 
lege, which  is  a  sponsor  of  the  program  with 
the  county.  "And  when  these  women  were  5 
years  old.  many  of  them  said  they  wanted  to 
be  nurses  or  teachers,  so  the  socialization  is 
already  there." 

Although  she  faces  four  tough  semesters 
of  coUeage-level  courses  after  this  one.  Miss 
Puller  is  proud  that  she  is  a  "new  role 
model"  for  her  children.  Shelton.  10,  and 
Shadonna.  7.  and  that  one  day  she  will  have 
the  means  to  move  out  of  public  housing. 

HAVING  "A  CAREER.  NOT  A  JOB" 

"Mainly.  I  look  at  myself  differently."  she 
said.  "I'm  a  lot  more  positive.  My  attitude  is 
to  just  go  out  in  the  world  and  get  it  and 
bring  it  back." 

Shelton.  who  dreams  of  becoming  a  jazz 
dnunmer.  sees  himself  in  a  different  light, 
too.  "I  want  to  go  to  college  and  have  a 
career,  not  a  job."  he  said  the  other  day 
after  stepping  off  a  school  bus  in  southwest 
Yonkers. 

New  York  State  is  requiring  all  counties  to 
devise  a  program  combining  jobs  and  educa- 
tion. The  state  recently  told  Westchester 
that  311  of  its  welfare  recipients  must  be  en- 
rolled in  a  program,  but  the  county  has  al- 
ready far  surpassed  that  figure.  Some  3.200 
people  out  of  17.000  on  public  assistance  are 
now  taking  part  in  public  works  projects. 
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job  training  or  education  programs,  and  the 
county  plans  to  test  and  screen  thousands 
more. 

In  the  last  year,  in  return  for  their  checks, 
more  than  2,000  home-relief  recipients  per- 
formed 242,000  hours  of  work  for  towns  and 
community  organizations,  while  another 
2,000  were  placed  in  mandatory  drug-  and 
alcohol-treatment  programs. 

WORK-STUDY  PROGRAMS 

While  88  single  parents  are  taking  part  in 
the  health-care  component  of  Moms  on  the 
Move,  Which  began  as  a  pilot  project  in  Jan- 
uary, another  122  are  attending  Westches- 
ter Conununity  College  in  a  work-study  pro-  • 
gram  in  engineering  and  technical  fields;  a 
pre-freshman  program  to  help  new  students 
with  remedial  writing,  reading  and  math 
skills,  and  an  "English  as  a  second  lan- 
guage" program. 

The  driving  force  behind  the  welfare  pro- 
grams in  Westchester  is  the  County  Execu- 
tive. Andrew  P.  O'Rourke.  who  has  a  per- 
sonal motivation  as  well  as  the  goal  of 
saving  taxpayer  money.  His  mother  was  on 
welfare  throughout  his  childhood  in  Hell's 
Kitchen  on  Manhattan's  West  Side,  he  said. 

"I  remember  it  well,  and  I  don't  remember 
anything  nice  about  being  on  welfare."  Mr. 
O'Rourke  said.  "We're  giving  people  a  real 
shot  at  a  future  as  opposed  to  staying  on 
the  welfare  treadmill." 

Last  year,  the  county  sent  letters  to  moth- 
ers on  welfare  whose  youngest  children 
were  older  than  6.  telling  them  to  take  a 
five-hour  basic  skills  test  or  lose  their  bene- 
fits. Of  the  235  tested.  42  percent  were  con- 
sidered ready  for  college-level  work.  The 
county  will  test  another  750  to  1.000  this 
fall.  Mothers  whose  children  are  older  than 
3  will  also  be  notified  this  fall,  reflecting  a 
change  in  state  and  Pederal  mandates. 

PRAISE  POR  SOCIAL  SERVICES 

The  county  has  committed  $964,000  to  the 
Moms  on  the  Move  program,  with  three- 
quarters  of  that  to  come  from  Pederal  and 
state  sources. 

In  the  past,  the  mothers  who  are  now  in 
Moms  on  the  Move  saw  the  Department  of 
Social  Services  primarily  as  unhelpful  and 
unfriendly.  But  now  they  are  effusive  with 
praise  for  the  county,  and  seem  to  share  its 
goals. 

"I'm  here  because  my  mother  was  on  wel- 
fare, and  I  didn't  want  the  cycle  to  contin- 
ue," said  Joyce  Torres  of  Yonkers.  a  25-year- 
old  mother  of  two  who  at  14  was  married  in 
Puerto  Rico.  She  is  studying  to  be  a  nurse. 

•Por  once,  the  Department  of  Social  Serv- 
ices is  doing  something  for  us."  said  Ber- 
nitha  Lopez.  34.  of  Mount  Vernon,  who  is 
studying  to  be  a  respiratory  therapist. 
•They're  giving  us  the  opportunity  of  a  life- 
time. You  can  either  stay  home  and  watch 
soap  operas  or  you  can  come  to  school  and 
get  a  career." 

"They  don't  want  anyone  to  fail. "  Miss 
Puller  said.  "They're  always  keeping  an  eye 
on  you.  They're  behind  you  pushing." 

Through  the  program.  Ms.  Lopez  and  Miss 
Puller  have  become  fast  friends,  helping 
each  other  juggle  homework  and  house- 
work, classes  and  cooking.  'She  gets  on  my 
case."  Miss  Puller  said.  "Sometimes  I  need 
that." 


TRIBUTE  TO  ALTHEA  SIMMONS— 
A  GIANT  ON  CIVIL  RIGHTS 

Mr.  KENNEDY.  Mr.  President,  last 
week  America  lost  a  great  champion  in 
the  continuing  struggle  to  fulfill  the 
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constitutional  promises  of  equal  jus- 
tice for  all,  when  Ms.  Althea  T.L.  Sim- 
mons, the  director  of  the  Washington 
Bureau  of  the  National  Association  for 
the  Advancement  of  Colored  People, 
passed  away. 

Althea  Simmons  was  a  tireless  and 
effective  champion  of  civil  rights.  As 
the  NAACP's  chief  legislative  strate- 
gist on  Capitol  Hill,  she  played  a  key 
role  in  enacting  many  critically  impor- 
tant laws,  including  the  Voting  Rights 
Act,  the  legislation  establishing  a  na- 
tional holiday  to  honor  Dr.  Martin 
Luther  King,  Jr.,  the  Civil  Rights  Res- 
toration Act,  and  the  Fair  Housing  Act 
of  1988. 

Althea  Simmons  was  especially  ef- 
fective in  communicating  with  Sena- 
tors and  Representatives  from  across 
the  political  spectrum  and  in  educat- 
ing us  about  the  issues.  In  a  very  real 
sense,  she  was  the  101st  Senator  on 
civil  rights,  and  she  made  an  extraor- 
dinary difference  in  the  lives  and  well- 
being  of  millions  of  Americans  seeking 
their  birthright  as  citizens  of  this 
country  entitled  to  equal  justice  and 
equal  opportunity. 

Every  American  committed  to  the 
cause  of  civil  rights  will  miss  the 
strength,  the  wisdom,  and  the  pres- 
ence of  Althea  Simmons.  I  extend  my 
deepest  sympathy  to  her  family  and  to 
her  colleagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  tribute  to  Althea  Simmons 
by  the  leaders  of  the  NAACP  and  an 
obituary  from  the  Washington  Post  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

STAxnoaiT  OF  THE  NAACP 
The  National  Association  for  the  Advance- 
ment of  Colored  People  profoiuidly  regrets 
the  death,  on  September  13,  1990,  of  this 
treasured  member  of  the  NAACP  family  for 
some  3W  decades.  Since  1979  she  had  served 
with  great  distinction,  as  Director  of  our 
Washington  Bureau  and  Chief  Lobbyist. 
She  was  widely  respected  as  one  of  Capitol 
Hill's  most  effective  lobbyists.  Prior  to  this 
post  she  served  as  Associate  Director  of 
Branch  &  Field  Services,  where  she  had  re- 
sponsibilities of  supervising  the  NAACP 
nation-wide  network  of  branches,  field  staff, 
membership  and  youth  and  college  division. 
She  also  held  the  positions  of  NAACP  Na- 
tional Education  Director.  National  Train- 
ing Director,  and  Voter  Registration 
Projects  Director.  A  former  college  teacher 
and  a  newspaper  woman,  she  was  a  graduate 
of  Louisiana's  Southern  University,  in  busi- 
ness: University  of  Illinois,  in  marketing  and 
Howard  University's  School  of  Law.  Wash- 
ington. DC.  Among  many  awards  and 
honors  she  received,  are  Washburn  Univer- 
sity's Presidents  Award:  Howard  Universi- 
ty's Alumni  Award  for  post  graduate 
achievement  in  law  and  public  services;  Na- 
tional Bar  Association's  Gertrude  E.  Rush 
Awards:  Delta  Sigma  Theta's  Patricia  Rob- 
erts Harris  Award  and  Links,  Inc.  National 
Trends  and  Services  Award.  Miss  Simmons 
was  a  widely  sought  speaker  throughout  the 
nation  for  church,  education,  political,  busi- 
ness, fraternal  and  professional  forums.  She 
was  a  member  of  Asbury  United  Methodist 
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Church,  Washington,  DC  and  chaired  the 
committee  on  corporate  fiduciary  responsi- 
bility and  committee  on  legjj  concerns  of 
The  United  Methodist  Church  Board  of 
Pensions.  She  is  survived  by  a  sister.  Earl- 
dean  V.S.  Robbins,  San  Francisco,  nieces. 
Robin  Simmons  Robbins,  Alfreda  Wall,  Ja- 
queline  Glover,  Sharon  Simmons:  nephews 
Brett  Simmons  Robbins,  Michael  and 
Darryl  Simmons.  Wake  will  be  held  on 
Wednesday,  September  19,  1990.  6-9PM, 
Asbury  United  Methodist  Church,  Uth  and 
K  Streets,  NW.,  Washington,  DC.  Funeral, 
Thursday,  September  20,  1990,  11AM,  also 
at  Asbury  United  Methodist  Church.  She 
will  be  greatly  missed  by  all  of  us,  but  her 
contributions  to  our  cause  will  be  enduring. 
Those  wishing  to  do  so,  may  send  memorial 
contributions  to  the  NAACP,  4805  Mount 
Hope  Dr,  Baltimore,  MD  21215. 

WiLUAM  P.  Gibson, 
Chairman. 

Benjamin  L.  Hooks, 
CEO,    Executive   Di- 
rector. 

Hazel  N.  Ddkes. 
President 

[Prom  the  Washington,  Post,  Sept.  15.  1990] 

Althea  Simhons,  NAACP  Ofticial,  Dies 

Althea  T.L.  Simmons.  66,  the  chief  of  the 
NAACP's  Washington  bureau  since  1979 
and  the  organization's  chief  Washington 
lobbyist,  died  of  respiratory  failure  Sept.  13 
at  Howard  University  Hospital.  She  had  un- 
dergone a  hip  operation. 

Miss  Simmons  joined  the  NAACP  in  the 
mid-1950s.  Before  moving  here,  she  was  as- 
sociate director  of  branch  and  field  services 
in  the  organization's  headquarters  in  New 
York.  Her  duties  there  Included  supervising 
branches  and  field  staff  around  the  nation, 
membership  activities  and  the  youth  and 
college  division. 

In  Washington,  Miss  Simmons  played  a 
role  in  shaping  policies  and  legislation  in 
civil  rights.  She  remained  active  in  connec- 
tion with  the  civil  rights  bill  recently  passed 
by  Congress,  although  she  had  been  hospi- 
talized for  four  months. 

Much  of  her  most  valuable  work,  however, 
was  keeping  track  of  policymakers  in  a  quiet 
way.  She  described  this  in  a  speech  at  an 
NAACP  regional  banquet  in  Northern  Vir- 
ginia in  1979. 

"It's  not  enough  to  just  listen  to  the  poli- 
ticians at  election  time."  she  said,  "Start 
monitoring  how  they  vote.  Often  they  will 
say  something  on  the  floor  of  the  House  or 
Senate  just  to  get  into  the  Congressional 
Record,  but  they  vote  just  the  opposite. " 

In  1989,  she  said  it  was  necessary  to  keep 
up  pressure  on  matters  of  concern  to  blacks 
and  other  minorities  "because  if  you  don't 
people  will  think  the  problem  is  solved." 

And  when  L.  Etouglas  Wilder  was  elected 
in  Virginia  last  year,  becoming  the  first 
black  elected  govern  or,  Miss  Simmons  said. 
"Black  [candidates]  have  to  appetU  to  both 
blacks  and  whites.  .  .  .  You  have  to  tread  a 
very  tight  line.  ...  I  don't  think  this  means 
any  great  healing  of  tensions  between  races, 
but  it's  a  breakthrough." 

A  resident  of  Washington,  Miss  Simmons 
was  bom  in  Shreveport,  La.  She  graduated 
from  Southern  University  and  received  a 
law  degree  from  Howard  University.  She 
also  studied  marketing  at  the  University  of 
lUinoU. 

Her  many  honors  included  the  President's 
Award  of  Washburn  University,  the  Howard 
University  Alumni  Award  for  Postgraduate 
Achievement  in  Law  and  Public  Service,  the 
Gertu^e  E.  Rush  Award  of  the  National  Bar 
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Association,  the  Patricia  Roberts  Harris 
Award  of  Delta  Sigma  Theta  Sorority  and 
the  National  Trends  and  Services  Award  of 
Linlu,  Inc. 

Miss  Simmons  was  a  member  of  Asbury 
United  Methodist  Church  in  Washington, 
and  she  served  on  various  committees  of  the 
United  Methodist  Church  Board  of  Pen- 
sions. She  was  a  member  of  the  Delta  Sigma 
TheU  Sorority. 

Survivors  include  a  sister,  Earldean  V.S. 
Robbins  of  San  Francisco. 


A  REMARKABLE  CAREER  OP 

PUBLIC  SERVICE 
Mr.  KENNEDY.  Mr.  President,  it  is 
an  honor  to  congratulate  Dr.  Paul  D. 
Parkman,  who  is  retiring  after  30 
years  of  splendid  service  to  public 
health.  Those  of  us  who  have  followed 
his  accomplishments  over  his  many 
years  of  Government  service  know 
that  he  exemplifies  what  is  best  about 
America.  As  an  individual,  and  as  a  re- 
searcher, he  has  always  combined  in- 
tellectual brilliance  with  deep  compas- 
sion for  the  afflicted.  Now  that  he  is 
retiring  as  the  director  of  the  center 
for  biologies  evaluation  and  research 
of  the  Food  and  Drug  Administration, 
it  is  an  appropriate  time  to  honor  this 
man's  extraordinary  accomplishments. 
Paul  Parkman  is  one  of  the  giants  of 
modem  medicine.  Through  a  variety 
of  research  and  administrative  posi- 
tions at  the  Walter  Reed  Army  Insti- 
tute of  Research,  the  National  Insti- 
tutes of  Health,  and  the  Food  and 
Drug  Administration,  he  has  helped 
shaped  the  course  of  medical  science. 
Whether  as  a  researcher  in  the  labora- 
tory, or  as  the  administrative  head  of 
one  of  the  most  influential  scientific 
institutions  in  the  world.  Dr.  Parkman 
has  nurtured  the  development  of  new 
technologies  that  are  revolutionizing 
medicine  and  the  world. 

Because  of  his  modesty.  Dr.  Park- 
man  has  never  sought  the  limelight. 
As  a  result,  far  too  few  people  appreci- 
ate the  contributions  he  has  made  to 
their  health  and  welfare.  Foremost 
among  these  contributions  was  his  re- 
markable effort  to  eradicate  the 
threat  of  rubella,  often  known  as 
German  measles.  Although  the  rubella 
virus  is  relatively  innocuous  in  most 
individuals  infected  by  it,  it  has  a  dev- 
astating effect  on  children  bom  to 
women  who  became  infected  while  in 
the  early  stages  of  pregnancy.  Chil- 
dren are  bom  mentally  retarded  or 
deaf.  Others  have  severe  eye  problems, 
heart  disease,  or  a  myriad  of  other  de- 
bilitating health  conditions. 

Before  the  work  of  Dr.  Parkman  and 
his  colleague.  Dr.  Harry  M.  Meyer,  Jr., 
physicians  were  helpless  in  fighting 
the  virus  and  the  harm  it  brought.  As 
a  young  pediatrician  and  virologist. 
Dr.  Parkman  dedicated  himself  to  the 
eradication  of  rubella  epidemics,  and 
embarked  on  research  to  isolate  the 
virus.  Within  a  few  years  at  Walter 
Reed's  Institute  of  Research,  he  suc- 
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ceeded  In  isolating  the  rubella  virus. 
Following  this  breakthrough,  he 
joined  Dr.  Meyer  at  the  National  Insti- 
tutes of  Health  in  developing  a  rubella 
vaccine  and  the  first  widely  used  test 
to  detect  antibodies  to  the  virus. 

These  brilliant  advances  effectively 
eliminated  the  threat  that  rubella 
posed  to  society.  Within  a  few  years 
following  the  development  of  the  vac- 
cine and  test,  rubella  epidemics  ceased. 
Thousands  of  children  who  otherwise 
would  have  been  mentally  or  physical- 
ly disabled  as  a  result  of  rubella  were 
spared  and  enabled  to  live  healthy  and 
productive  lives.  The  true  impact  of 
Dr.  Parkman's  work  has  had  on  the 
lives  of  these  children,  their  families 
and  society  is  incalculable,  as  is  the 
debt  of  gratitude  the  Nation  and  the 
world  owe  him. 

Dr.  Parkman  has  earned  numerous 
awards  during  his  illustrious  career, 
including  the  most  prestigious  honors 
bestowed  by  the  Department  of 
Health  and  Human  Services,  the 
Public  Health  Service,  and  the  Food 
and  Drug  Administration.  In  1966,  he 
received  a  letter  of  commendation 
from  I*resident  Lyndon  Johnson  for 
his  work. 

Dr.  Parkman  has  also  received  nu- 
merous awards  from  organization's 
such  as  United  Cerebral  Palsy  Associa- 
tion, the  Association  of  Retarded  Citi- 
zens, the  Food  and  Drug  Institute,  and 
Parent's  magazine.  I  am  proud  to  say 
that  the  Joseph  P.  Kennedy,  Jr.  Foun- 
dation, with  which  my  family  and  I 
have  had  a  long  association,  selected 
Dr.  Parkman  as  one  of  its  honorees  in 
1977. 

It  is  interesting,  but  by  no  means 
surprising,  to  note  that  Mother  There- 
sa of  Calcutta  was  also  a  Kennedy 
Foundation's  honoree  that  year.  Al- 
though these  two  individuals  come 
from  dramatically  different  back- 
grounds and  disciplines.  Mother  The- 
resa and  Dr.  Parkman  share  a  commit- 
ment to  bettering  the  lives  of  the  less 
fortunate  in  the  world.  Both  individ- 
uals, in  their  unique  ways,  have  used 
their  talents  to  the  utmost  of  help  hu- 
manity. 

Dr.  Parkman  has  not  only  used  his 
ability  as  a  researcher  to  help  his 
fellow  himian  beings,  but  has  also 
used  his  considerable  skill  as  an  ad- 
ministrator to  promote  medical  science 
and  safeguard  the  Nation's  health.  As 
director  of  the  Food  and  Drug  Admin- 
istration's Center  for  Biologies,  Dr. 
Parkman  has  had  primary  responsibil- 
ity for  assuring  the  safety  and  efficacy 
of  biological  products  used  for  the  pre- 
vention, diagnosis,  and  treatment  of 
disease.  These  include  a  vast  number 
of  variety  of  essential  products  such  as 
blood  components,  vaccines,  antibody 
tests  for  detecting  infectious  diseases, 
and  genetically  engineered  agents  for 
treating  disease  like  AIDS  and  cancer. 

Dr.  Parkman  has  been  at  the  cutting 
edge  of  medical  science.  Because  of  his 


leadership,  the  Pood  and  Drug  Admin- 
istration is  prepared  to  meet  the  un- 
precedented demands  of  biotechnol- 
ogy. The  Government  will  miss  him, 
but  I  am  sure  that  he  will  continue  to 
play  a  vital  role  in  shaping  the  destiny 
of  the  Nation's  health  care  and  science 
policies  for  many  years  to  come. 

Dr.  Parkman's  achievements  have 
been  matched  by  few  men  or  women. 
He  created  knowledge  where  there  was 
only  ignorance,  and  hope  where  there 
was  hopelessness.  Paul  Parkman  has 
made  the  world  a  better  place,  and  I 
am  proud  to  know  him.  I  congratulate 
him  on  his  outstanding  career  and 
service,  and  I  wish  him  a  long  and 
happy  and  productive  retirement. 


CONCLUSION  OF  MORNING 
BUSINESS 


The  PRESIDING  OFFICER, 
ing  business  is  closed. 


Mom- 


OLDER  WORKERS  BENEFIT 
PROTECTION  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  2:30 
having  arrived,  the  Senate  will  pro- 
ceed to  the  consideration  of  Sw  1511, 
which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1511)  to  amend  the  Age  Discrimi- 
nation in  Employment  Act  of  1967,  to  clari- 
fy the  protections  given  to  older  individuals 
in  regard  to  employee  benefit  plans,  and  for 
other  proposes. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Labor  and  Human 
Resources,  with  an  amendment  to 
strike  out  all  after  the  enacting  clause, 
and  insert  in  lieu  thereof  the  follow- 
ing: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Older  Work- 
ers Benefit  Protection  Act". 

TITLE  I-OLDER  WORKERS  BENEFIT 
PROTECTION 

SEC.  101.  FINDING. 

The  Congress  finds  that,  as  a  result  of  the 
decision  of  the  Supreme  Court  in  Public 
Employees  Retirement  System  of  Ohio  v. 
Betts.  109  S.Ct.  256  (1989).  legislative  action 
is  necessary  to  restore  the  original  congres- 
sional Intent  in  passing  and  amending  the 
Age  Discrimination  in  Employment  Act  of 
1967  (29  U.S.C.  621  et  seq.),  which  was  to 
prohibit  discrimination  against  older  work- 
ers in  all  employee  benefits  except  when 
aged-based  reductions  in  employee  benefit 
plsjis  are  justified  by  significant  cost  consid- 
erations. 

SEC.  102.  DEFINITION. 

Section  11  of  the  Age  Discrimination  in 
Employment  Act  of  1967  (29  U.S.C.  630)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(1)  The  term  'compensation,  terms,  condi- 
tions, or  privileges  of  emplosrmenf  encom- 
passes all  employee  benefits,  including  such 
benefits  provided  pursuant  to  a  bona  fide 
employee  benefit  plan.". 


SEC.  103.  LAWFUL  EMPLOYMENT  PRACTICES. 

Section  4  of  the  Age  Discrimination  in 
Employment  Act  of  1967  (29  U.S.C.  623)  is 
amended— 

(1)  by  striking  subsection  (f)  and  inserting 
the  following  new  subsection: 

"(f)  It  shall  not  be  unlawful  for  an  em- 
ployer, employment  agency,  or  labor  organi- 
zation to  take  any  action  otherwise  prohibit- 
ed under  subsection  (a),  (b),  (c),  or  (e)— 

"(1)  where  age  is  a  bona  fide  occupational 
qualification  reasonably  necessary  to  the 
normal  operation  of  the  particular  business, 
or  where  the  differentiation  is  based  on  rea- 
sonable factors  other  than  age,  or  where 
such  practices  involve  an  employee  in  a 
workplace  in  a  foreign  country,  and  compli- 
ance with  such  subsections  would  cause 
such  employer,  or  a  corporation  controlled 
by  such  employer,  to  violate  the  laws  of  the 
country  In  which  such  workplace  is  located; 

"(2)(A)  to  observe  the  terms  of  a  bona  fide 
seniority  system  that  is  not  intended  to 
evade  the  purposes  of  this  Act,  except  that 
no  such  seniority  system  shall  require  or 
permit  the  Involuntary  retirement  of  any  in- 
dividual specified  by  section  12(a)  because 
of  the  age  of  such  individual;  or 

"(B)  to  observe  the  terms  of  a  bona  fide 
employee  benefit  plan  where,  for  each  bene- 
fit or  benefit  package  (as  permissible  under 
section  1625.10,  title  29,  Code  of  Federal 
Regulations,  as  in  effect  on  June  22,  1989). 
the  actual  amount  of  payment  made  or  cost 
incurred  on  behalf  of  an  older  worker  is  no 
less  than  that  made  or  incurred  on  behalf  of 
a  younger  worker,  except  that— 

"(i)  it  shall  not  be  unlawful  to  observe  the 
terms  of  a  bona  fide  voluntary  early  retire- 
ment incentive  plan  that  furthers  the  pur- 
poses of  this  Act;  and 

"(ii)  no  such  employee  benefit  plan  or  vol- 
untary early  retirement  incentive  plan  shall 
excuse  the  failure  to  hire  any  individual, 
and  no  such  employee  benefit  plan  shall  re- 
quire or  permit  the  involuntary  retirement 
of  any  individual  specified  by  section  12(a), 
because  of  the  age  of  such  individual;  and 

"(3)  to  discharge  or  otherwise  discipline 
an  individual  for  good  cause. 

An  employer,  employment  agency,  or  labor 
organization  acting  under  paragraphs  ( 1 )  or 
(2)  shall  have  the  burden  of  proving  that 
such  actions  are  lawful  in  any  civil  enforce- 
ment proceeding  brought  under  this  Act.": 

(2)  by  redesignating  the  second  subsection 
(i)  as  subsection  (j);  and 

(3)  by  adding  at  the  end  the  following  new 
subsections: 

"(k)  A  seniority  system  or  employee  bene- 
fit plan  shall  comply  with  this  Act  regard- 
less of  the  date  of  adoption  of  such  system 
or  plan. 

"(1)(1)  In  the  case  of  a  defined  benefit 
plan  (as  defined  in  section  3(35)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1002(35))),  it  shall  not  be  a 
violation  of  subsection  (a),  (b),  (c),  or  (e) 
solely  because  the  plan  provides,  on  a  per- 
manent basis,  for— 

"(A)  the  attainment  of  a  minimum  age  as 
a  condition  of  eligibility  for  normal  or  early 
retirement  benefits; 

"(B)  payments  that  constitute  the  subsi- 
dized portion  of  an  early  retirement  benefit; 
or 

"(C)  social  security  supplements  for  plan 
participants  that  commence  before  the  age 
and  terminate  at  the  age  (specified  by  the 
plan)  when  participants  are  eligible  to  re- 
ceive reduced  or  unreduced  old-age  insur- 
ance benefits  under  title  II  of  the  Social  Se- 
curity Act  (42  U.S.C.  401  et  seq.),  and  that 
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do  not  exceed  such  old-age  insurance  bene- 
fits. 

"(2)(A)  It  shall  not  be  a  violation  of  sub- 
section (a),  (b),  (c),  or  (e)  solely  because  fol- 
lowing a  contingent  event  unrelated  to  age— 

"(i)  the  value  of  any  retiree  health  bene- 
fits received  by  an  employee  eligible  for  an 
immediate  pension:  and 

"(ii)  in  any  case  in  which  retiree  health 
benefits  as  described  in  clause  (i)  are  provid- 
ed, the  value  of  any  additional  pension  ben- 
efits that  are  made  available  solely  as  a 
result  of  the  contingent  event  unrelated  to 
age  and  that  make  the  individual  eligible  for 
not  less  than  an  immediate  and  reduced 
pension, 

are  deducted  from  severance  pay  made 
available  as  a  result  of  the  contingent  event 
uiu-elated  to  age. 

"(B)  For  an  employee  who  receives  imme- 
diate pension  benefits  that  are  actuarially 
reduced  under  subparagraph  (A)(i),  the 
amount  of  the  deduction  available  pursuant 
to  subparagraph  (AKi)  shall  be  reduced  by 
the  same  percentage  as  the  reduction  in  the 
pension  benefits. 

"(C)  For  purposes  of  this  paragraph,  sev- 
erance pay  shall  include  that  portion  of  sup- 
plemental unemployment  compensation 
benefits  (as  described  in  section  501(c)(17) 
of  the  Internal  Revenue  Code  of  1986) 
that— 

"(1)  constitutes  additional  benefits  of  up 
to  52  weeks; 

"(ii)  has  the  primary  purpose  and  effect  of 
continuing  benefits  until  an  individual  be- 
comes eligible  for  an  immediate  and  unre- 
duced pension:  and 

"(iii)  is  discontinued  once  the  individual 
becomes  eligible  for  an  immediate  and  unre- 
duced pension. 

"(D)  For  purposes  of  this  paragraph,  the 
term  retiree  health  benefits'  means  bene- 
fits provided  pursuant  to  a  group  health 
plan  covering  retirees,  for  which— 

"(i)  the  package  of  benefits  provided  by 
the  employer  for  the  retirees  who  are  below 
age  65  is  at  least  comparable  to  benefits  pro- 
vided under  title  XVIII  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1395  et  seq.):  and 

"(ii)  the  package  of  benefits  provided  by 
the  employer  for  the  retirees  who  are  age  65 
and  above  is  at  least  comparable  to  that  of- 
fered under  a  plan  that  provides  a  t>enefit 
package  with  one-fourth  the  value  of  bene- 
fits provided  under  title  XVIII  of  such  Act. 
"(EXi)  If  the  obligation  of  the  employer 
to  provide  retiree  health  benefits  is  of  limit- 
ed duration,  the  value  for  each  individual 
shall  be  calculated  at  a  rate  of  $3,000  per 
year  for  benefit  years  Ijefore  age  65,  and 
$750  per  year  for  benefit  years  beginning  at 
age  65  and  above. 

"(ii)  If  the  obligation  of  the  employer  to 
provide  retiree  health  benefits  is  of  unlimit- 
ed duration,  the  value  for  each  individual 
shall  be  calculated  at  a  rate  of  $48,000  for 
individuals  below  age  65,  and  $24,000  for  in- 
dividuals age  65  and  above. 

"(iii)  The  values  described  in  clauses  (i) 
and  (ii)  shall  be  calculated  based  on  the  age 
of  the  individual  as  of  the  date  of  the  con- 
tingent event  unrelated  to  age.  The  values 
are  effective  on  the  date  of  enactment  of 
this  subsection,  and  shall  be  adjusted  on  an 
annual  basis,  with  respect  to  a  contingent 
event  that  occurs  subsequent  to  the  first 
year  after  the  date  of  enactment  of  this  sub- 
section, based  on  the  medical  component  of 
the  Consumer  Price  Index  for  all-urban  con- 
sumers published  by  the  IDepartment  of 
Labor. 

"(iv)  If  an  individual  is  required  to  pay  a 
premium   for  retiree   health   benefits,   the 


value  calculated  pursuant  to  this  subpara- 
graph shall  be  reduced  by  whatever  percent- 
age of  the  overall  premium  the  individual  is 
required  to  pay. 

"(P)  If  an  employer  that  has  implemented 
a  deduction  pursuant  to  subparagraph  (A) 
fails  to  fulfill  the  obligation  described  in 
subparagraph  (E),  any  aggrieved  individual 
may  bring  an  action  for  specific  perform- 
ance of  the  obligation  described  in  subpara- 
graph (E).  The  relief  shall  be  in  addition  to 
any  other  remedies  provided  under  Federal 
or  State  law.". 

SEC.  104.  EFFECTIVE  DATE. 

(a)  In  General.— This  title  and  the 
amendments  made  by  this  title  shall  become 
effective  on  the  date  of  enactment  of  this 
Act. 

(b)  Applicability.— Except  as  provided  in 
subsection  (c),  this  title  and  the  amend- 
ments made  by  this  title  shall  apply  to— 

(1)  all  actions  or  proceedings  brought 
under  the  Age  Discrimination  in  Employ- 
ment Act  of  1967  (29  U.S.C.  621  et  seq.) 
after  June  23,  1989:  and 

(2)  all  actions  or  proceedings  brought 
under  such  Act  prior  to  June  23,  1989.  that 
were  pending  on  June  23,  1989. 

(c)  Collectively  Bargained  Agree- 
ments.— With  respect  to  any  action  or  pro- 
ceeding brought  after  June  23,  1989,  per- 
taining to  a  collective  bargaining  agree- 
ment— 

(1)  that  is  in  effect  as  of  the  date  of  enact- 
ment of  this  Act: 

(2)  that  terminates  after  such  date  of  en- 
actment; 

(3)  any  provision  of  which  was  entered 
into  by  a  labor  organization  (as  defined  by 
section  6(d)(4)  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  206(d)(4)):  and 

(4)  that  contains  any  provision  that  would 
be  superseded  by  this  title  and  the  amend- 
ments made  by  this  title,  but  for  the  oper- 
ation of  this  section, 

this  title  and  the  amendments  made  by  this 
title  shall  not  apply  until  the  termination  of 
such  collective  bargaining  agreement  or 
June  1,  1992,  whichever  occurs  first. 

TITLE  II-WAIVER  OF  RIGHTS  OR 
CLAIMS 
SEC.  201.  WAIVER  OF  RIGHTS  OR  CLAIMS. 

Section  7  of  the  Age  Discrimination  and 
Employment  Act  of  1967  (29  U.S.C.  626)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(f)(1)  An  individual  may  not  waive  any 
right  or  claim  under  this  Act  unless  the 
waiver  is  knowing  and  volunUry.  Except  as 
provided  in  paragraph  (2).  a  waiver  may  not 
be  considered  knowing  and  voluntary  unless 
at  a  minimum— 

"(A)  the  waiver  is  part  of  a  written  agree- 
ment between  the  individual  and  the  em- 
ployer: 

"(B)  the  waiver  specifically  refers  to 
rights  or  claims  arising  under  this  Act; 

"(C)  the  individual  does  not  waive  rights 
or  claims  that  may  arise  after  the  date  the 
waiver  is  executed: 

"(D)  the  individual  waives  rights  or  claims 
only  in  exchange  for  consideration  in  addi- 
tion to  anything  of  value  to  which  the  indi- 
vidual already  is  entitled: 

•(E)  the  individual  is  advised  in  writing  to 
consult  with  an  attorney  prior  to  executing 
the  agreement: 

"(F)(i)  the  individual  is  given  a  period  of 
at  least  21  days  within  which  to  consider  the 
agreement:  or 

"(ii)  if  a  waiver  is  requested  in  connection 
with  an  exit  incentive  or  other  employment 
termination  program  offered  to  a  group  or 


class  of  employees,  the  individual  is  given  a 
period  of  at  least  45  days  within  which  to 
consider  the  agreement: 

"(G)  the  agreement  provides  that  for  a 
period  of  at  least  7  days  following  the  exe- 
cution of  such  agreement,  the  individual 
may  revoke  the  agreement,  and  the  agree- 
ment shall  not  become  effective  or  enforcea- 
ble until  the  revocation  period  has  expired; 
"(H)  if  a  waiver  is  requested  in  connection 
with  an  exit  incentive  or  other  employment 
termination  progam  offered  to  a  group  or 
class  of  employees,  the  employer  informs 
the  individual  in  writing,  at  the  commence- 
ment of  the  period  specified  in  subpara- 
graph (F),  as  to— 

"(i)  any  class,  unit,  or  group  of  employees 
covered  by  such  program,  any  eligibility  fac- 
tors for  such  program,  and  any  time  limits 
applicable  to  such  program; 

"(ii)  any  demotion,  termination,  or  other 
adverse  action  that  the  employer  either 
knows  or  should  know  may  occur  if  the  indi- 
vidual declines  to  participate  in  such  pro- 
gram, and  the  approximate  date  when  such 
adverse  action  reasonably  may  be  anticipat- 
ed to  take  effect: 

"(ill)  the  job  titles  and  ages  of  all  individ- 
uals eligible  or  selected  for  the  program: 
and 

"(Iv)  the  job  titles  and  ages  of  all  individ- 
uals in  the  same  plant,  facility,  or  organiza- 
tional unit  who  are  not  eligible  or  selected 
for  the  program;  and 

"(I)  if  a  waiver  is  requested  in  connection 
with  an  exit  incentive  or  other  employment 
termination  program  offered  to  a  group  or 
class  of  employees,  the  employer  agrees  to 
reimburse  the  employee  for  80  percent  of 
the  fees  and  costs  for  services  provided  by 
the  employees  attorney  in  connection  with 
the  waiver  request  up  to  an  amount  equiva- 
lent to  a  maximum  for  any  individual  em- 
ployee of  10  hours  at  the  attorney's  usual 
hourly  rate,  and  the  employer  so  informs 
the  individual  as  part  of  the  advice  required 
under  subparagraph  (E). 

"(2)  A  waiver  in  settlement  of  a  charge 
filed  with  the  Equal  Employment  Opportu- 
nity Commission,  or  an  action  filed  in  court 
by  the  individual  or  the  individuals  repre- 
sentative, alleging  age  discrimination  of  a 
kind  prohibited  under  section  4  or  15  may 
not  be  considered  knowing  any  voluntary 
unless  at  a  minimum— 

"(A)  subparagraphs  (A)  through  (E)  of 
paragraph  (1)  have  been  met;  and 

"(B)  the  individual  is  given  a  reasonable 
period  of  time  within  which  to  consider  the 
settlement  agreement. 

"(3)  In  any  dispute  that  may  arise  over 
whether  any  of  the  requirements,  condi- 
tions, and  circumstances  set  forth  in  para- 
graph (1)  or  (2)  have  been  met,  the  party  as- 
serting the  validity  of  a  waiver  shall  have 
the  burden  of  proving  in  a  court  of  compe- 
tent jurisdiction  that  a  waiver  was  knowing 
and  voluntary  pursuant  to  paragraph  (I)  or 
(2). 

•(4)  No  waiver  agreement  may  affect  the 
Commission's  rights  and  responsibilities  to 
enforce  this  Act.  No  waiver  may  be  used  to 
justify  interfering  with  the  protected  right 
of  an  employee  to  file  a  charge  or  partici- 
pate in  an  investigation  or  proceeding  con- 
ducted by  the  Commission.". 

SEC.  202.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  section,  the  amendment  made 
by  section  201  shall  become  effective  on  the 
date  of  enactment  of  this  Act. 

(b)  Consideration  and  Revocation  of 
Agreements;      Employment      Termination 
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Programs.— Subparagraphs  (F)  through  (I) 
of  section  7(f)(1),  and  all  of  section  7(f)(2), 
of  the  Age  Discrimination  and  Employment 
Act  of  1976  (as  added  by  section  201  of  this 
Act)  shall  apply  only  to  waivers  first  offered 
or  executed  more  than  60  days  after  the 
date  of  enactment  of  this  Act. 

(c)  Rinx  ON  Waivers.— Effective  on  the 
date  of  enactment  of  this  Act,  the  rule  on 
waivers  issued  by  the  Equal  Employment 
Opportunity  Commission  and  contained  in 
section  1627.16(c)  of  title  29,  Code  of  Feder- 
al Regulations,  shall  have  no  force  and 
effect. 

TITLE  III— SEVERABILITY 
SEC.  301.  SEVERABILirr. 

If  any  provision  of  this  Act,  or  an  amend- 
ment made  by  this  Act,  or  the  application  of 
such  provision  to  any  person  or  circum- 
stances is  held  to  be  invalid,  the  remainder 
of  this  Act  and  the  amendments  made  by 
this  Act,  and  the  application  of  such  provi- 
sion to  other  persons  and  circumstances, 
shall  not  be  affected  thereby. 

Mr.  METZENBAUM.  Mr.  President, 
on  behalf  of  the  Committee  on  Labor 
and  Human  Resources,  and  with  the 
consent  of  the  chairman,  I  send  to  the 
desk  a  modification  of  the  committee 
substitute. 

I  advise  the  Chair  and  my  colleagues 
that  the  majority  of  the  members  of 
the  Committee  on  Labor  and  Human 
Resources  have  authorized  me  to 
present  and  make  this  modification. 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  modify  the 
conmilttee  amendment,  and  the 
amendment  is  therefore  so  modified. 

The  committee  amendment,  as  modi- 
fied, is  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Older  Work- 
ers Benefit  Protection  Act". 

TITLE  I— OLDER  WORKERS  BENEFIT 
PROTECTION 
SEC  101.  nNDING. 

The  Congress  finds  that,  as  a  result  of  the 
decision  of  the  Supreme  Court  in  Public 
Employees  Retirement  System,  of  Ohio  v. 
Belts,  109  S.Ct.  256  (1989),  legislative  action 
is  necessary  to  restore  the  original  congres- 
sional intent  in  passing  and  amending  the 
Age  Discrimination  in  Employment  Act  of 
1967  (29  U.S.C.  621  et  seq.),  which  was  to 
prohibit  discrimination  against  older  work- 
ers In  all  employee  benefits  except  when 
age-based  reductions  in  employee  benefit 
plans  are  justified  by  significant  cost  consid- 
erations. 

SEC.  102.  DEFINITION. 

Section  11  of  the  Age  Discrimination  in 
Employment  Act  of  1967  (29  U.S.C.  630)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(1)  The  term  'compensation,  terms,  condi- 
tions, or  privileges  of  employment'  encom- 
passes all  employee  benefits,  including  such 
benefits  provided  pursuant  to  a  bona  fide 
employee  benefit  plan.". 

SEC.  103.  LAWFUL  EMPLOYMENT  PRACTICES. 

Section  4  of  the  Age  Discrimination  in 
Employment  Act  of  1967  (29  U.S.C.  623)  is 
amended— 

(1)  by  striking  subsection  (f)  and  inserting 
the  following  new  subsection: 

"(f)  It  shall  not  be  unlawful  for  an  em- 
ployer, employment  agency,  or  labor  organi- 


zation to  take  any  action  otherwise  prohibit- 
ed under  subsection  (a),  (b),  (c),  or  (e)— 

"(1)  where  age  is  a  bona  fide  occupational 
qualification  reasonably  necessary  to  the 
normal  operation  of  the  particular  business, 
or  where  the  differentiation  is  based  on  rea- 
sonable factors  other  than  age,  or  where 
such  practices  involve  an  employee  in  a 
workplace  in  a  foreign  country,  and  compli- 
ance with  such  subsections  would  cause 
such  employer,  or  a  corporation  controlled 
by  such  employer,  to  violate  the  laws  of  the 
country  in  which  such  workplace  is  located; 

"(2)(A)  to  observe  the  terms  of  a  bona  fide 
seniority  system  that  is  not  intended  to 
evade  the  purposes  of  this  Act,  except  that 
no  such  seniority  system  shall  require  or 
permit  the  involuntary  retirement  of  any  in- 
dividual specified  by  section  12(a)  because 
of  the  age  of  such  individual;  or 

"(B)  to  observe  the  terms  of  a  bona  fide 
employee  benefit  plan— 

"(i)  where,  for  each  benefit  or  benefit 
package,  the  actual  amount  of  payment 
made  or  cost  incurred  on  behalf  of  an  older 
individual  is  no  less  than  that  made  or  in- 
curred on  behalf  of  a  younger  individual,  as 
permissible  under  section  1625.10,  title  29. 
Code  of  Federal  Regulations  (as  in  effect  on 
June  22,  1989);  or 

"(ii)  that  is  a  voluntat-y  early  retirement 
Incentive  plan  consistent  with  the  purposes 
of  this  Act, 

except  that  no  such  employee  benefit  plan 
or  voluntary  early  retirement  incentive  plan 
shall  excuse  the  failure  to  hire  any  individ- 
ual, and  no  such  employee  benefit  plan 
shall  require  or  permit  the  Involuntary  re- 
tirement of  any  Individual  specified  by  sec- 
tion 12(a),  because  of  the  age  of  such  indi- 
vidual; and 

"(3)  to  discharge  or  otherwise  discipline 
an  individual  for  good  cause. 
An  employer,  employment  agency,  or  labor 
organization  acting  under  paragraphs  ( 1 )  or 
(2)  shall  have  the  burden  of  proving  that 
such  actions  are  lawful  In  any  civil  enforce- 
ment proceeding  brought  under  this  Act."; 

(2)  by  redesignating  the  second  subsection 
(I)  as  subsection  (j);  and 

(3)  by  adding  at  the  end  the  following  new 
subsections: 

"(k)  A  seniority  system  or  employee  bene- 
fit plan  shall  comply  with  this  Act  regard- 
less of  the  date  of  adoption  of  such  system 
or  plan. 

"(1)  Notwithstanding  clause  (i)  or  (ii)  of 
subsection  (f)(  2  )(B  )— 

"(1)  It  shall  not  be  a  violation  of  subsec- 
tion (a),  (b),  (c),  or  (e)  solely  because— 

"(A)  an  employee  pension  Iseneflt  plan  (as 
defined  In  section  3(2)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  (29 
U.S.C.  1002(2))  provides  for  the  attainment 
of  a  minimum  age  as  a  condition  of  eligibil- 
ity for  normal  or  early  retirement  benefits: 
or 

"(B)  a  defined  benefit  plan  (as  defined  in 
section  3(35)  of  such  Act)  provides  for— 

"(I)  payments  that  constitute  the  subsi- 
dized portion  of  an  early  retirement  benefit; 
or 

"(ii)  social  security  supplements  for  plan 
participants  that  commence  before  the  age 
and  terminate  at  the  age  (specified  by  the 
plan)  when  participants  are  eligible  to  re- 
ceive reduced  or  unreduced  old-age  Insur- 
ance benefits  under  title  II  of  the  Social  Se- 
curity Act  (42  U.S.C.  401  et  seq.),  and  that 
do  not  exceed  such  old-age  Insurance  bene- 
fits. 

"(2)(A)  It  shall  not  be  a  violation  of  sub- 
section (a),  (b),  (c),  or  (e)  solely  because  fol- 
lowing a  contingent  event  unrelated  to  age— 


"(1)  the  value  of  any  retiree  health  bene- 
fits received  by  an  individual  eligible  for  an 
Immediate  pension;  and 

"(ID  In  any  case  In  which  retiree  health 
benefits  as  described  In  clause  (i)  are  provid- 
ed, the  value  of  any  additional  pension  ben- 
efits that  are  made  available  solely  as  a 
result  of  the  contingent  event  unrelated  to 
age  and  that  make  the  individual  eligible  for 
not  less  than  an  immediate  and  unreduced 
pension, 

are  deducted  from  severance  pay  made 
available  as  a  result  of  the  contingent  event 
unrelated  to  age. 

"(B)  For  an  individual  who  receives  Imme- 
diate pension  benefits  that  are  actuarially 
reduced  under  subparagraph  (A)(i),  the 
amount  of  the  deduction  available  pursuant 
to  subparagraph  (A)(i)  shall  be  reduced  by 
the  same  percentage  as  the  reduction  in  the 
pension  benefits. 

••(C)  For  purposes  of  this  paragraph,  sev- 
erance pay  shall  include  that  portion  of  sup- 
plemental unemployment  compensation 
benefits  (as  described  In  section  501(c)(17) 
of  the  Internal  Revenue  Code  of  1986) 
that— 

••(I)  constitutes  additional  beneflte  of  up 
to  52  weeks; 

•■(11)  has  the  primary  purpose  and  effect  of 
continuing  benefits  until  an  Individual  be- 
comes eligible  for  an  immediate  and  unre- 
duced pension;  and 

'•(ill)  Is  discontinued  once  the  Individual 
becomes  eligible  for  an  immediate  and  unre- 
duced pension. 

'•(D)  For  purposes  of  this  paragraph,  the 
term  •retiree  health  benefits'  means  bene- 
fits provided  pursuant  to  a  group  health 
plan  covering  retirees,  for  which  (deter- 
mined as  of  the  contingent  event  unrelated 
to  age)— 

••(i)  the  package  of  benefits  provided  by 
the  employer  for  the  retirees  who  are  below 
age  65  Is  at  least  comparable  to  benefits  pro- 
vided under  title  XVIII  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1395  et  seq.);  and 

■•(ID  the  package  of  benefits  provided  by 
the  employer  for  the  retirees  who  are  age  65 
and  above  is  at  least  comparable  to  that  of- 
fered under  a  plan  that  provides  a  benefit 
package  with  one-fourth  the  value  of  bene- 
fits provided  under  title  XVIII  of  such  Act. 

•'(E)(i)  If  the  obligation  of  the  employer 
to  provide  retiree  health  benefits  is  of  limit- 
ed duration,  the  value  for  each  individual 
shall  be  calculated  at  a  rate  of  $3,000  per 
year  for  benefit  years  before  age  65,  and 
$750  per  year  for  benefit  years  beginning  at 
age  65  and  above. 

"(ii)  If  the  obligation  of  the  employer  to 
provide  retiree  health  benefits  is  of  imlimit- 
ed  duration,  the  value  for  each  individual 
shall  be  calculated  at  a  rate  of  $48,000  for 
individuals  below  age  65.  and  $24,000  for  in- 
dividuals age  65  and  above. 

•■(Hi)  The  values  described  in  clauses  (i) 
and  (ii)  shall  be  calculated  based  on  the  age 
of  the  individual  as  of  the  date  of  the  con- 
tingent event  unrelated  to  age.  The  values 
are  effective  on  the  date  of  enactment  of 
this  subsection,  and  shall  be  adjusted  on  an 
annual  basis,  with  respect  to  a  contingent 
event  that  occurs  subsequent  to  the  first 
year  after  the  date  of  enactment  of  this  sub- 
section, based  on  the  medical  component  of 
the  Consumer  Price  Index  for  all-urban  con- 
sumers published  by  the  Department  of 
Labor. 

"(iv)  If  an  individual  Is  required  to  pay  a 
premium  for  retiree  health  benefits,  the 
value  calculated  pursuant  to  this  subpara- 
graph shall  be  reduced  by  whatever  percent- 
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age  of  the  overall  premium  the  individual  is 
required  to  pay. 

"(P)  If  an  employer  that  has  implemented 
a  deduction  pursuant  to  subparagraph  (A) 
fails  to  fulfill  the  obligation  described  in 
subparagraph  (E).  any  aggrieved  individual 
may  bring  an  action  for  specific  perform- 
ance of  the  obligation  described  in  subpara- 
graph (E).  The  relief  shall  be  in  addition  to 
any  other  remedies  provided  under  Federal 
or  State  law. 

"(3)  It  shall  not  be  a  violation  of  subsec- 
tion (a),  (b),  (c),  or  (e)  solely  because  &n  em- 
ployer provides  a  bona  fide  employee  bene- 
fit plan  or  plans  under  which  long-term  dis- 
ability benefits  received  by  an  individual  are 
reduced  by  any  pension  benefits  paid  to  the 
individual  that  the  individual  voluntarily 
elects  to  receive.". 

SEC  104.  RULES  AND  REGULATIONS. 

Notwithstanding  section  9  of  the  Age  Dis- 
crimination in  Employment  Act  of  1967  (29 
U.S.C.  628),  the  Equal  Employment  Oppor- 
tunity Commission  may  issue  such  rules  and 
regulations  as  the  Commission  may  consider 
necessary  or  appropriate  for  carrying  out 
this  title,  and  the  amendments  made  by  this 
title,  only  after  consultation  with  the  Secre- 
tary of  the  Treasury  and  the  Secretary  of 
Labor. 

SEC.  106.  EFFECTIVE  DATE. 

(a)  IM  General.— Except  as  otherwise  pro- 
vided in  this  section,  this  title  and  the 
amendments  made  by  this  title  shall  apply 
only  to— 

(1)  any  employee  benefit  established  or 
modified  on  or  after  the  date  of  enactment 
of  this  Act:  and 

(2)  other  conduct  occurring  more  than  60 
days  after  the  date  of  enactment  of  this  Act. 

(b)  Collectively  Bargained  Aoree- 
iKNTs.— With  respect  to  any  employee  bene- 
fits provided  in  accordance  with  a  collective 
bargaining  agreement— 

(1)  that  is  in  effect  as  of  the  date  of  enact- 
ment of  this  Act: 

(2)  that  terminates  after  such  date  of  en- 
actment: 

(3)  any  provision  of  which  was  entered 
into  by  a  labor  organization  (as  defined  by 
section  6(d)(4)  of  the  Pair  Labor  Standards 
Act  of  1938  (29  U.S.C.  206(d)(4)):  and 

(4)  that  contains  tmy  provision  that  would 
be  superseded  (in  whole  or  part)  by  this  title 
and  the  amendments  made  by  this  title,  but 
for  the  operation  of  this  section, 
this  title  and  the  amendments  made  by  this 
title  shall  not  apply  until  the  termination  of 
such  collective  bargaining  agreement  or 
June  1,  1992,  whichever  occurs  first. 

(c)  States  and  Political  Subdivisions.- 

(1)  In  general.— With  respect  to  any  em- 
ployee benefits  provided  by  an  employer— 

(A)  that  is  a  State  or  political  subdivision 
of  a  State  or  any  agency  or  instrumentality 
of  a  State  or  political  subdivision  of  a  State: 
and 

(B)  that  maintained  an  employee  benefit 
plan  at  any  time  between  June  23,  1989,  and 
the  date  of  enactment  of  this  Act  that 
would  be  superseded  (in  whole  or  part)  by 
this  title  and  the  amendments  made  by  this 
title  but  for  the  operation  of  this  subsec- 
tion, and  which  plan  may  be  modified  only 
through  a  change  in  applicable  State  or 
local  law, 

this  title  and  the  amendments  made  by  this 
title  shall  not  apply  until  the  date  that  is  2 
years  after  the  date  of  enactment  of  this 
Act. 

(2)  Election  of  disability  coverage  for 

EMPLOYEES  hired  PRIOR  TO  EPFECTIVE  DATE.— 

(A)  In  general.— An  employer  that  main- 
tains a  plan  described  in  paragraph  (1MB) 


may,  with  regard  to  disability  benefits  pro- 
vided pursuant  to  such  a  plan— 

(i)  following  reasonable  notice  to  all  em- 
ployees, establish  new  disability  benefits 
that  satisfy  the  requirements  of  the  Age 
Discrimination  in  Employment  Act  of  1967 
(as  amended  by  this  title):  and 

(li)  then  offer  to  each  employee  covered 
by  a  plan  described  in  paragraph  (1)(B)  the 
option  to  elect  such  new  disability  benefits 
in  lieu  of  the  existing  disability  benefite.  if— 

(I)  the  offer  is  made  and  reasonable  notice 
provided  no  later  than  the  date  that  is  2 
years  after  the  date  of  enactment  of  this 
Act:  and 

(II)  the  employee  is  given  up  to  180  days 
after  the  offer  in  which  to  make  the  elec- 
tion. 

(B)  Previous  disability  BENEnTS.— If  the 
employee  does  not  elect  to  be  covered  by  the 
new  disability  benefits,  the  employer  may 
continue  to  cover  the  employee  under  the 
previous  disability  benefits  even  though 
such  previous  benefits  do  not  otherwise  sat- 
isfy the  requirements  of  the  Age  Discrimi- 
nation in  Employment  Act  of  1967  (as 
amended  by  this  title). 

(C)  Abrogation  of  right  to  receive  bene- 
fits.—An  election  of  coverage  under  the 
new  disability  benefits  shall  abrogate  any 
right  the  electing  employee  may  have  had 
to  receive  existing  disability  benefits.  The 
employee  shall  maintain  any  years  of  serv- 
ice accumulated  for  purposes  of  determining 
eligibility  for  the  new  benefits. 

(3)  State  assistance.— The  Equal  Employ- 
ment Opportunity  Commission,  the  Secre- 
tary of  Labor,  and  the  Secretary  of  the 
Treasury  shall,  on  request,  provide  to  States 
assistance  in  identifying  and  securing  inde- 
pendent technical  advice  to  assist  in  comply- 
ing with  this  subsection. 

(4)  Definitions.— Por  purposes  of  this 
subsection: 

(A)  Employer  and  state.— The  terms  "em- 
ployer" and  "State"  shall  have  the  respec- 
tive meanings  provided  such  terms  under 
subsections  (b)  and  (i)  of  section  11  of  the 
Age  Discrimination  in  Employment  Act  of 
1967  (29  U.S.C.  630). 

(B)  Disability  benefits.— The  term  dis- 
ability benefits'  means  any  program  for  em- 
ployees of  a  State  or  political  subdivision  of 
a  State  that  provides  long-term  disability 
benefits,  whether  on  an  insured  basis  in  a 
separate  employee  benefit  plan  or  as  part  of 
an  employee  pension  benefit  plan. 

(C)  Reasonable  notice.— The  term  "rea- 
sonable notice"  means,  with  respect  to 
notice  of  new  disability  benefits  described  in 
paragraph  (2)(A)  that  is  given  to  each  em- 
ployee, notice  that— 

(i)  is  sufficiently  accurate  and  comprehen- 
sive to  appraise  the  employee  of  the  terms 
and  conditions  of  the  disability  benefits,  in- 
cluding whether  the  employee  is  immediate- 
ly eligible  for  such  benefits:  and 

(ii)  is  written  in  a  manner  calculated  to  be 
understood  by  the  average  employee  eligible 
to  participate. 

(d)  Discrimination  in  Employee  Pension 
Benefit  Plans.— Nothing  in  this  title,  or  the 
amendments  made  by  this  title,  shall  be 
construed  as  limiting  the  prohibitions 
against  discrimination  that  are  set  forth  in 
section  4(j)  of  the  Age  Discrimination  and 
Employment  Act  of  1967  (as  redesignated  by 
section  103(2)  of  this  Act). 

TITLE  Il-WAIVER  OF  RIGHTS  OR  CLAIIMS 
SEC.  MI.  WAIVER  OF  RIGHTS  OR  CLAIMS. 

Section  7  of  the  Age  Discrimination  and 
Employment  Act  of  1967  (29  U.S.C.  626)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 
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"(fMl)  An  individual  may  not  waive  any 
right  or  claim  under  this  Act  unless  the 
waiver  is  knowing  and  voluntary.  Except  as 
provided  in  paragraph  (2).  a  waiver  may  not 
be  considered  knowing  and  voluntary  unless 
at  a  minimum- 

"(A)  the  waiver  is  part  of  an  agreement 
between  the  individual  and  the  employer 
that  is  written  in  a  manner  calculated  lo  be 
understood  by  such  individual,  or  by  the  av- 
erage individual  eligible  to  participate: 

"(B)  the  waiver  specifically  refers  to 
rights  or  claims  arising  under  this  Act: 

"(C)  the  individual  does  not  waive  rights 
or  claims  that  may  arise  after  the  date  the 
waiver  is  executed: 

"(D)  the  individual  waives  rights  or  claims 
only  in  exchange  for  consideration  in  addi- 
tion to  anything  of  value  to  which  the  indi- 
vidual already  is  entitled: 

"(E)  the  Individual  is  advised  in  writing  to 
consult  with  an  attorney  prior  to  executing 
the  agreement: 

"(P)(i)  the  individual  is  given  a  period  of 
at  least  21  days  within  which  to  consider  the 
agreement:  or 

"(ii)  if  a  waiver  Is  requested  In  connection 
with  an  exit  incentive  or  other  employment 
termination  program  offered  to  a  group  or 
class  of  employees,  the  Individual  Is  given  a 
period  of  at  least  45  days  within  which  to 
consider  the  agreement: 

"(G)  the  agreement  provides  that  for  a 
period  of  at  least  7  days  following  the  exe- 
cution of  such  agreement,  the  individual 
may  revoke  the  agreement,  and  the  agree- 
ment shall  not  become  effective  or  enforcea- 
ble until  the  revocation  period  has  expired: 
"(H)  if  a  waiver  is  requested  in  connection 
with  an  exit  Incentive  or  other  employment 
termination  program  offered  to  a  group  or 
class  of  employees,  the  employer  (at  the 
commencement  of  the  period  specified  In 
subparagraph  (P))  Informs  the  Individual  In 
writing  in  a  manner  calculated  to  be  under-  " 
stood  by  the  average  individual  eligible  to 
participate,  as  to— 

"(i)  any  class,  unit,  or  group  of  individuals 
covered  by  such  program,  any  eligibility  fac- 
tors for  such  program,  and  any  time  limits 
applicable  to  such  program:  and 

"(ii)  the  Job  titles  and  ages  of  all  individ- 
uals eligible  or  selected  for  the  program, 
and  the  ages  of  all  individuals  in  the  same 
job  classification  or  organizational  unit  who 
are  not  eligible  or  selected  for  the  program. 
"(2)  A  waiver  In  settlement  of  a  charge 
filed  with  the  Equal  Employment  Opportu- 
nity Commission,  or  an  action  filed  in  court 
by  the  individual  or  the  individual's  repre- 
sentative, alleging  age  discrimination  of  a 
kind  prohibited  under  section  4  or  15  may 
not  be  considered  knowing  and  voluntary 
unless  at  a  minimum— 

"(A)  subparagraphs  (A)  through  (E)  of 
paragraph  (1)  have  been  met:  and 

"(B)  the  individual  is  given  a  reasonable 
period  of  time  within  which  to  consider  the 
settlement  agreement. 

"(3)  In  any  dispute  that  may  arise  over 
whether  any  of  the  requirements,  condi- 
tions, and  circumstances  set  forth  In  para- 
graph (1)  or  (2)  have  been  met,  the  party  as- 
serting the  validity  of  a  waiver  shall  have 
the  burden  of  proving  In  a  court  of  compe- 
tent jurisdiction  that  a  waiver  was  knowing 
and  voluntary  pursuant  to  paragraph  (1)  or 
(2). 

"(4)  No  waiver  agreement  may  affect  the 
Commission's  rights  and  responsibilities  to 
enforce  this  Act.  No  waiver  may  be  used  to 
justify  Interfering  with  the  protected  right 
of  an  employee  to  file  a  charge  or  partici- 
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pate in  an  investigation  or  proceeding  con 
ducted  by  the  Commission.". 

SEC.  Z02.  EFFECTIVE  DATE. 

(a)  In  General.— The  amendment  made 
by  section  201  shall  not  apply  with  respect 
to  waivers  that  occur  before  the  date  of  en- 
actment of  this  Act. 

(b)  Rule  on  Waivers.— Effective  on  the 
date  of  enactment  of  this  Act,  the  rule  on 
waivers  issued  by  the  Equal  Employment 
Opportunity  Commission  and  contained  in 
section  1627.16(c)  of  title  29.  Code  of  Feder- 
al Regulations,  shall  have  no  force  and 
effect. 

TITLE  III— SEVERABILITY 
SEC.  301.  SEVERABILTTY. 

If  any  provision  of  this  Act,  or  an  amend- 
ment made  by  this  Act.  or  the  application  of 
such  provision  to  any  person  or  circum- 
stances is  held  to  be  invalid,  the  remainder 
of  this  Act  and  the  amendments  made  by 
this  Act.  and  the  application  of  such  provi- 
sion to  other  persons  and  circumstances, 
shall  not  be  affected  thereby. 

Mr.  METZENBAUM.  Mr.  President, 
am  I  correct  in  stating  that  the  com- 
mittee reported  substitute,  as  modi- 
fied, is  now  pending  before  the  Senate 
and  considered  original  text  for  the 
purposes  of  further  amen(iment? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  METZENBAUM.  I  want  to 
advise  my  colleagues  that  the  modifi- 
cation we  have  made  is  amendment 
No.  2666,  which  appeared  in  the  Con- 
gressional Record  last  Friday  at  page 
S13217. 

Mr.  President,  I  am  proud  to  be  an 
original  cosponsor  and  strong  support- 
er, along  with  Senators  I*ryor,  Heinz, 
and  Jeffords,  of  S.  1511.  the  Older 
Workers  Benefit  Protection  Act.  We 
are  joined  by  more  than  40  other  Sen- 
ators as  sponsors,  and  more  Senators 
whom  I  know  are  supportive  of  this 
critical  legislation. 

I  want  to  commend  Senator  Pryor 
for  his  leadership  on  this  bill,  and  his 
commitment  to  protect  millions  of 
older  Americans  against  the  scourge  of 
employment  discrimination.  The  Age 
Discrimination  in  Employment  Act 
[ADEA]  is  this  Nation's  fundamental 
law  safeguarding  the  civil  rights  of 
older  Americans  in  the  workplace.  The 
notion  that  the  ADEA  permits  em- 
ployers to  discriminate  intentionally 
against  older  workers  by  denying  them 
basic  employee  benefits  solely  on  the 
basis  of  their  age  seems  preposterous. 
But  in  June  of  last  year,  in  the  now-in- 
famous case  called  Public  Employees 
Retirement  System  of  Ohio  versus 
Betts.  the  Supreme  Court  interpreted 
the  ADEA  to  permit  precisely  this 
type  of  arbitrary  age  discrimination. 

The  Betts  decision  was  profoundly 
wrong.  The  Supreme  Court  callously 
disregarded  the  wishes  of  Congress, 
and  recklessly  turned  its  back  on  the 
regrulations  enforced  by  six  Presiden- 
tial administrations  over  the  past  20 
years.  The  Court's  decision  also  runs 
counter  to  the  judgment  of  virtually 
every  lower  court  that  has  considered 
the  issue.  Moreover,  the  Court  flatly 
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rejected  the  position  taken  by  the 
Bush  administration's  own  Justice  De- 
partment. 

We  should  have  no  illusions  here. 
The  discrimination  we  are  talking 
about  is  direct,  deliberate,  and  devas- 
tating. June  Betts  was  a  speech  pa- 
thologist in  Hamilton  County.  OH.  At 
age  61.  she  became  disabled  with  Alz- 
heimer's disease,  but  she  was  denied 
disability  retirement  solely  because 
she  was  above  the  age  of  60.  June 
Betts  entered  the  work  force  at  an  ad- 
vanced age,  as  do  millions  of  women 
who  raise  families  before  taking  on  ad- 
ditional career  responsibilities.  Be- 
cause she  was  not  a  long-term  employ- 
ee, her  retirement  benefits  based  on 
age  and  service  were  only  $158.50  a 
month.  Had  she  received  a  disability 
pension,  as  every  worker  who  became 
disabled  at  age  60  or  below  received, 
she  would  have  had  an  additional  $200 
per  month.  She  is  now  destitute  in  a 
nursing  home,  about  to  go  on  Medic- 
aid. 

What  happened  to  June  Betts  was  a 
tragedy  and  a  disgrace.  A  woman  who 
worked  as  hard  as  she  could  for  as 
long  as  she  could  has  been  made  a 
second-class  citizen  solely  because  of 
her  age. 

But  what  happened  to  June  Betts  is 
not  unique.  Take  the  case  of  Harry 
Sousa,  a  rubberworker  from  Rhode 
Island,  who  spoke  eloquently  of  his 
plight  during  the  Senate  hearings  last 
fall.  Mr.  Sousa  lost  his  job  in  a  plant 
shutdown.  After  more  than  30  years 
on  the  job,  he  was  entitled  to  almost  2 
years  severance  pay.  But  Sousa  was 
denied  $33,000  in  severance  solely  be- 
cause his  age  made  him  eligible  for  re- 
tirement. How  absurd  can  we  be?  How 
absurd  can  we  get? 

Every  day.  older  workers,  many  of 
whom  are  the  most  loyal,  most  experi- 
enced and  most  dedicated  workers  on 
the  job.  are  the  victims  of  inexcusable 
discrimination  simply  because  of  their 
age.  The  Older  Workers  Benefit  Pro- 
tection Act  will  make  clear  once  and 
for  all  that  June  Betts.  Harry  Soura. 
and  millions  like  them  may  not  be 
treated  as  second-class  citizens. 

A  summary  of  the  act  describes  its 
three  main  features  in  some  depth.  I 
ask  unanimous  consent  that  the  sum- 
mary be  included  in  the  Record  at 
the  conclusion  of  my  statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  METZENBAUM.  Mr.  President, 
I  am  pleased  that  the  bill  as  reported 
from  the  Labor  and  Human  Resources 
Committee  has  the  strong  support  of 
the  American  Association  of  Retired 
Persons,  the  Older  Women's  League, 
the  National  Council  on  Senior  Citi- 
zens, the  Leadership  Council  of  Aging 
Organizations,  and  numerous  other 
senior  citizen  groups.  Also  expressing 
support  for  S.  1511  are  the  AFL-CIO. 
the  United  Autoworkers.  the  United 
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Steelworkers.  AFSCME.  the  Service 
Employees,  and  other  labor  organiza- 
tions. 

At  the  same  time.  Mr.  President,  I 
am  sad  to  say  that  the  White  House 
currently  opposes  this  bill.  That  oppo- 
sition is  of  ominously  recent  vintage. 

For  the  past  8  years,  the  Reagan  ad- 
ministration supported  older  workers 
by  prosecuting  employers  who  violated 
the  equal  benefit  equal  cost  rule.  The 
Bush  administration  began  on  the 
right  foot,  by  arguing  on  behalf  of 
Mrs.  Betts  in  the  Supreme  Court  last 
year.  The  EEOC  then  worked  with 
Members  of  Congress  to  craft  a  bill 
that  would  overturn  the  Betts  deci- 
sion. The  EEOC  testified  that  it  would 
support  the  bill  if  we  made  one 
change.  We  made  that  change,  exactly 
as  the  administration  asked  us  to.  We 
also  made  other  changes,  but  every 
one  was  a  change  favoring  employers, 
a  concession  to  employer's  stated 
desire  for  greater  flexibility. 

Then  in  March,  the  Bush  White 
House— the  White  House  that  talks 
about  a  kinder,  gentler  nation— an- 
noimced  that  it  opposed  the  bill  that 
was  to  help  the  senior  citizens  of  this 
country.  The  letter  was  shocking  be- 
cause it  rejected  or  questioned  posi- 
tions previously  taken  by  the  Bush 
Justice  Department  and  the  Bush 
EEOC.  I  want  to  emphasize  this  fact. 
Last  year,  the  Bush  administration 
argued  on  behalf  of  June  Betts  in  the 
Supreme  Court.  The  administration 
argued  that  the  equal  cost-equal  bene- 
fit rule  was  precisely  what  Congress 
intented  in  the  ADEA.  and  was  correct 
as  a  matter  of  public  policy.  Now.  the 
administration  takes  a  180-degree 
turn,  and  takes  a  position  diametrical- 
ly opposed  to  the  position  they  took  in 
the  Court. 

I  ask  unanimous  consent  that  the 
Bush  administration's  brief  to  the  Su- 
preme Court  in  the  Betts  case  be 
printed  in  its  entirely  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  2.) 

Mr.  METZENBAUM.  Mr.  President, 
there  has  been  no  acknowledgment  of 
this  blatant  about  face.  As  a  matter  of 
fact.  Mr.  President.  I  am  frank  to  say 
to  you,  I  do  not  believe  the  President 
of  the  United  States  is  aware  of  what 
has  gone  on.  I  cannot  believe  that  this 
President  has  done  a  100  percent  turn 
around.  I  believe  that  some  of  those 
who  are  the  men  who  are  domestic 
E>olicy  leaders,  and  the  so-called  this 
and  that,  are  the  ones  who  caused  the 
turn  around.  My  guess  is  the  President 
does  not  know  about  it,  and  at  some 
point  they  wiU  come  a  long  and  say 
you  have  to  veto  the  bill.  I  cannot  be- 
lieve that  the  President  himself  has 
made  this  turn  about  with  respect  to 
the  senior  citizens  of  this  country. 
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I  cannot  recall  a  situation  in  which 
an  administration  has  walked  away 
from  its  own  position  in  the  Supreme 
Court  and  then  repudiated  its  own  tes- 
timony before  the  House  and  the 
Senate. 

This  happened  within  the  space  of  a 
few  months.  Now  they  want  to  pre- 
tend that  there  has  been  no  change.  I 
want  the  American  people  to  know;  I 
want  millions  of  older  workers  of  this 
country  to  know.  This  Is  the  adminis- 
tration that  has  really  been  talking 
about  making  things  better,  malting 
things  gentler,  kinder,  for  the  people 
of  this  country.  And  now  I  cannot  be- 
lieve, and  am  not  willing  to  believe, 
that  this  same  administration  wants  to 
abandon  the  senior  citizens  of  this 
country.  Ronald  Reagan  was  not 
known  as  a  stalward  protector  of  civil 
rights  for  the  downtrodden  or  disad- 
vantaged, but  this  White  House  wants 
to  take  away  civil  rights  that  even  the 
Reagan  White  House  fought  to  pro- 
tect. 

What  has  happened  is  clear.  A  few 
corporate  lobbyists,  well-heeled,  well- 
paid  lobbyists,  have  bent  the  ear  of 
the  White  House  staff;  they  have 
urged  that  American  business  be  given 
the  freedom  to  discriminate  in  the 
name  of  "employer  flexibility."  I  do 
not  believe  that  those  lobbyists  speak 
for  the  great  body  of  American  em- 
ployers in  this  country.  I  do  not  be- 
lieve that  they  speak  for  more  than  a 
handful,  but  they  have  the  ear  of 
some  of  the  policymakers  in  the  White 
House. 

As  a  consequence,  this  administra- 
tion seems  ready  to  abandon  civil 
rights,  to  jettison  equal  treatment,  to 
sanction  blatant  discrimination.  Some- 
how, because  it  is  only  age  discrimina- 
tion, because  it  involves  difficult  pen- 
sion issues,  because  it  is  complex, 
these  White  House  bureaucrats  are 
saying  no  to  employee  benefit  protec- 
tion. 

Make  no  mistake,  there  are  complex 
aspects  to  this  legislation:  I  recognize 
that.  There  were  complex  aspects  to 
the  ADEA  when  we  first  enacted  the 
law.  There  were  complex  aspects  to 
the  recently  enacted  plant  closing  law, 
and  to  the  1990  Civil  Rights  Act, 
which  we  will  enact  in  the  near  future. 
But  complexity  is  no  excuse  for  dis- 
crimination. Complexity  should  not 
justify  inaction.  Complexity  must  not 
become  a  cloak  for  hyprocrisy. 

I  caimot  believe  there  is  this  kind  of 
insensitivity  in  the  Bush  administra- 
tion. Carolyn  Betts  could  not  believe  it 
either.  She  wrote  to  President  Bush 
on  May  9,  pleading  for  support  on  her 
mother's  behalf.  These  are  her  words: 

Please  once  ag&in  support  this  bill,  for  the 
same  reasons  you  supported  it  before:  older 
workers,  like  June  Betts,  deserve  to  be  treat- 
ed fairly  and  honestly  in  all  aspects  of  their 
employment  and  deserve  the  benefits  they 
have  earned. 


I  ask  unanimous  consent  that  the 
full  text  of  her  letter  be  printed  at  the 
conclusion  of  my  statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  3.) 

Mr.  METZENBAUM.  Carolyn  Betts 
has  received  no  response,  regrettably. 
She  wants  to  believe  that  the  Presi- 
dent of  the  United  States  has  been 
given  bad  advice,  that  if  he  just  knew 
what  was  going  on,  he  would  do  the 
right  thing  and  restore  the  civil  rights 
of  millions  of  older  Americans. 

Well,  I  say  to  you,  Mr.  President, 
now  is  your  chance.  The  American 
people  are  watching.  Older  Americans 
are  watching.  Will  you  agree  that 
workplace  protection  for  millions  of 
older  Americans  must  be  restored  im- 
mediately? We  hope  so,  Mr.  President. 
We  certainly  hope  so. 

Mr.  HATCH.  Mr.  President,  in  addi- 
tion to  my  concerns  about  the  sub- 
stance of  this  bill  and  its  several  sub- 
stitute amendments,  I  want  to  express 
my  consternation  over  the  process 
that  has  been  employed  for  its  consid- 
eration by  the  Senate. 

I  do  not  question  the  sincerity  of  my 
colleagues  who  are  the  sponsors  of 
this  legislation,  Senators  Pryor,  Metz- 
ENBAUM,  and  Heinz,  who  have  worked 
diligently  to  achieve  an  appropriate 
solution  in  this  area.  I  share  their  in- 
terest in  addressing  the  central  issue 
in  the  Betts  decision. 

I  agree  that  we  need  to  ensure  that 
older  workers  are  protected  against  ar- 
bitrary age  discrimination  in  employee 
benefits.  I  agree  with  that.  Senator 
Kassebaum  and  I  have  proposed  legis- 
lation which  closes  this  gap  in  current 
law.  Our  bill.  S.  2831,  would  correct 
the  Supreme  Court's  decision  in  Betts, 
and  it  would  do  it  appropriately. 

Let  me  make  it  clear  to  all  of  my  col- 
leagues at  the  outset  that  I  want  to 
have  a  bill. 

What  I  am  unwilling  to  accept,  how- 
ever, is  a  bill  that  discourages  and  dis- 
rupts bona  fide  employee  benefit  ar- 
rangements that  Congress  ought  to  be 
encouraging.  We  ought  to  be  protect- 
ing these  benefits  for  the  sake  of  all 
workers  in  this  country,  including  our 
older  workers. 

Nor  am  I  willing  to  support  a  bill 
that  costs  State  and  local  governments 
tens  of  millions  of  dollars,  and  some 
estimate  as  high  as  better  than  one- 
half  billion  dollars,  at  a  time  when  we 
are  all  suffering  from  budget  prob- 
lems, just  to  have  more  rules  and  regu- 
lation from  the  Federal  Government. 

But  the  proponents  of  S.  1511  are 
today  asking  that  the  Senate  proceed 
on  a  bill  which,  at  least  to  my  knowl- 
edge, the  vast  majority  of  Senators 
have  barely  had  enough  time  to  read, 
let  alone  analyze.  My  staff  received 
the  latest  version— at  least  I  think  it  is 
the  latest— Friday  afternoon  at  about 
4  p.m. 


In  just  the  past  week,  we  have  been 
provided  with  three  versions  of  a  sub- 
stitute amendment.  Before  last  week, 
of  course,  there  had  been  two  substan- 
tially different  versions  of  the  bill. 

What  is  before  us  today,  unless  I 
have  lost  count,  is  version  five  of  S. 
1511.  Thus,  we  are  being  asked  to 
accept  that,  having  gotten  it  wrong  on 
tries  one,  two,  three,  and  four,  the  pro- 
ponents finally  got  it  right  in  version 
five.  Unfortunately,  that  just  is  not 
the  case. 

I,  for  one,  cannot  blindly  accept, 
without  any  time  for  conunent  and 
analysis  by  affected  parties,  that  they 
have  adequately  corrected  the  flaws 
we  have  identified  in  the  previous  in- 
carnations of  this  bill. 

I  know  that  the  proponents  will 
accuse  me  of  trying  to  delay  action  on 
the  bill  first  introduced  13  months 
ago. 

Senator  Metzenbauh  has  already 
criticized  me  in  a  Congressional 
Record  statement  for  my  unwilling- 
ness to  "take  risks"  In  the  effort  that 
he  and  I  had  undertaken  to  try  to  re- 
solve this  issue.  Well.  I  plead  guilty  as 
charged. 

As  much  as  I  would  like  to  achieve  a 
satisfactory  resolution  of  this  issue. 
Senator  Metzenbaum  is  correct.  I  am 
reluctant  to  take  risks  with  people's 
future.  I  am  reluctant  to  take  risks 
with  senior  citizens  and  with  those 
who  I  think  will  be  hurt  by  this  bill.  I 
am  reluctant  to  take  risks  with  all  the 
employees  who  probably  will  be  hurt 
by  the  way  this  present  substitute  is 
written,  even  though  there  have  been 
some  changes. 

I  am  unwilling  to  risk  the  viability  of 
employee  disability  benefits.  I  am  im- 
willing  to  risk  employee  severance  or 
early  retirement  payments. 

I  am  unwilling  to  risk  the  principle 
of  collective  bargaining  or  the  integri- 
ty of  collective  bargaining  of  benefit 
plans.  I  am  unwilling  to  jeopardize  the 
early  retirement  incentive  plans  that 
are  attractive  to  many  older  working 
Americans  and  to  the  businesses  that 
offer  them. 

I  am  unwilling  to  impose  tens  of  mil- 
lions, if  not  hundreds  of  millions,  of 
dollars  worth  of  compliance  costs  on 
State  and  local  governments,  whose 
only  recourse  will  be  to  raise  taxes  and 
cut  benefits.  That  is  what  it  comes 
down  to.  If  this  bill  is  passed,  they  are 
going  to  have  to  raise  taxes  or  cut  ben- 
efits, because  we  want  to  change  the 
law  that  will  not  be  beneficial  to  begin 
with. 

The  stakes  here  are  too  high,  and  we 
need  more  debate  on  this  bill,  not  less. 
This  is  an  extraordinarily  complex  and 
technical  issue.  We  all  have  an  obliga- 
tion to  try  to  understand  the  details 
and  the  consequence  of  what  we  are 
doing  here.  This  is  an  important  set  of 
issues.  I  do  not  think  it  is  unreason- 
able to  want  sufficient  time  to  review 
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and  consider  revised  versions  of  the 
bill. 

ExHisrr  1 
Summary  or  S.  1511— Three  Main  Featttres 
There  are  three  main  aspects  to  this  legis- 
lation. First,  the  bill  restores  the  bipartisan 
PTC-Betu  understanding  of  the  employee 
benefit  provisions  of  the  ADEIA.  It  does  so 
by  reaffirming  the  "equal  benefit  or  equal 
cost"  principle,  a  principle  that  reflects 
common  sense  as  well  as  Congressional 
intent.  An  employer  must  provide  older 
workers  with  benefits  at  least  equal  to  those 
provided  for  younger  workers,  unless  the 
employer  can  prove  that  the  cost  of  provid- 
ing an  equal  benefit  is  greater  for  an  older 
worker  than  for  a  younger  one.  Because  age- 
related  cost  differences  do  exist  for  some 
benefits  (such  as  life  Insurance  or  disabil- 
ity), employers  who  demonstrate  such  a  cost 
differential  may  comply  with  the  AOEA  by 
expending  equal  amounts  for  the  benefit 
per  employee.  This  "equal  benefit  or  equal 
cost"  rule  is  fair  to  employees  because  It  en- 
courages employers  to  provide  equal  bene- 
fits for  older  workers.  It  also  Is  fair  to  em- 
ployers because  It  gives  them  the  flexibility 
to  provide  unequal  benefits  If  they  have  suf- 
ficient age-based  cost  Justifications. 

As  part  of  restoring  the  bipartisan  pre- 
BetU  understanding  of  the  AOEA,  the  bill 
makes  clear  that  all  benefit  plans  are  cov- 
ered by  the  Act,  Including  plans  that  were 
established  prior  to  the  passage  of  the 
ADEA  in  1967.  We  do  not  approve  of  racial- 
ly discriminatory  practices  Implemented 
prior  to  the  1964  Civil  Rights  Act;  similarly, 
there  is  no  reason  to  sanction  age  discrimi- 
nation simply  because  it  has  been  around 
for  decades. 

The  second  major  theme  of  this  bill  is  the 
flexibility  given  to  employer  practices  in  the 
area  of  early  retirement.  At  the  request  of 
the  Bush  Administration,  we  have  clarified 
that  early  retirement  Incentive  practices 
that  are  truly  voluntary  and  that  are  con- 
sistent with  the  purposes  of  the  ADEA  are 
lawful  regardless  of  whether  they  satisfy 
the  "equal  benefit  or  equal  cost"  principle. 
This  clarification  adopts  verbatim  language 
recoRunended  by  the  Bush  Administration 
in  its  letter  to  the  House  this  past  March. 

In  addition,  at  the  request  of  unions  and 
employers,  we  have  added  "safe  harbor" 
provisions  protecting  certain  broadly  used 
retirement  practices.  These  practices  are  (1) 
the  use  of  pension  supplements  known  as 
"Social  Security  bridge  payments";  and  (2) 
the  use  of  subsidized  early  retirement  bene- 
fits. Moreover,  we  have  allowed  employers 
that  offer  retiree  health  benefits  to  offset 
severance  payments  by  the  value  of  the  re- 
tiree health  benefits.  These  various  safe 
harbor  provisions  give  employers  additional 
flexibility  in  benefits  planning.  Including 
some  options  that  were  not  avaUable  to 
them  under  pre-Betts  law. 

The  third  and  final  major  theme  of  the 
legislation  Is  to  assure  that  older  workers 
will  not  be  coerced  or  manipulated  into 
waiving  their  rights  as  a  condition  of  par- 
ticipating in  an  exit  incentive  or  other 
group  termination  program.  The  assurance 
is  provided  through  certain  requirements 
that  must  be  met  before  older  workers  law- 
fully may  waive  their  rights  under  the 
ADEA.  The  most  important  requirements 
are  that  older  workers  have  adequate  Infor- 
mation about  the  exit  incentive  program 
and  that  they  have  the  option  to  seek  legal 
advice  as  to  whether  they  should  waive 
their  rights. 
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Exhibit  2 

(In  the  Supreme  Court  of  the  United  SUtes. 

October  Term,  1988— No.  88-389] 

PoBuc  Employees  Retirement  System 

Ohio,  Appellant  v.  June  M.  Betts 

On  Appeal  From  the  United  StaUs  Court  of 

Appeals  for  the  Sixth  Circuit 
Brief  for  the  Equal  Employment  Opportuni- 
ty Commission  as  Amicus  Curiae  Support- 
ing Appellee 

INTEREST  OF  THE  EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

The  Age  Discrimination  In  Employment 
Act  (ADEA),  29  U.S.C.  621  et  seq.,  generally 
proscribes  discrimination  against  employees 
age  40  and  older.  This  case  involves  the 
meaning  of  Section  4(f)(2)  of  the  Act,  29 
U.S.C.  623(f)(2),  which  authorizes  employ- 
ers to  observe  the  terms  of  employee  bene- 
fits plans  In  certain  circumstances  even 
though  older  employees  are  disadvantaged 
as  a  result.  The  Equal  Employment  Oppor- 
tunity Commission  (EEOC)  enforces  the 
ADEA  (29  U.S.C.  626)  and  has  Issued  regula- 
tions concerning  the  meaning  of  the  excep- 
tion at  issue  (29  C.F.R.  1625.10).  According- 
ly, the  EEOC  has  a  substantial  interest  in 
the  resolution  of  the  question  presented." 

STATEMENT 

Appellee  June  Betts  was  hiied  by  the 
Hamilton  County,  Ohio,  Board  of  Mental 
Retardation  and  Developmental  Disabilities 
in  1978  at  age  55.  In  1985.  when  she  was  61, 
Bett's  employer  determined  that  she  could 
no  longer  perform  her  job  for  medical  rea- 
sons and  informed  her  that  she  could  either 
retire  or  be  placed  on  medical  leave  with  no 
pay  and  no  medical  benefits.  J.S.  App.  A23. 
Had  she  been  under  60,  she  would  have  had 
a  third  option:  disability  retirement.  That 
option  was  foreclosed  to  her.  however,  be- 
cause of  a  provision  in  Ohio's  pension  law 
preventing  persons  over  60  from  receiving 
disability  pensions  and  allowing  them  to  re- 
ceive only  regular  age  retirement  pensions. 
Betts  chose  to  retire  and  is  currently  receiv- 
ing retirements  benefits  of  $158.50  per 
month  (.id.)^ 

The  district  court  concluded  that  appel- 
lant, the  Public  Employees  Retirement 
System  of  Ohio  (PERS),  had  impermissibly 
discriminated  against  Betts  because  of  her 
age.  Section  4(a)(1)  of  the  Age  Discrimina- 
tion in  Employment  Act  (ADEA).  29  U.S.C. 
623(a)(1),  provides  that  "[ijt  shall  be  unlaw- 
ful for  an  employer  to  •  •  •  discriminate 
against  any  Individual  with  respect  to  his 
compensation,  terms,  conditions,  or  privi- 
leges of  employment,  because  of  such  indi- 
vidual's age. "  The  Ohio  employee  benefit 
plan,  the  court  stated,  is  contrary  to  Section 
4(a)(1)  because  "[oln  its  face  and  in  its 
effect,  the  disability  retirement  plan  denies 
benefits  to  certain  employees  because  they 
are  sixty  years  of  age  or  older."  J.S.  App. 
A23. 

The  district  court  rejected  PERS'  claim 
that  Its  age-based  denial  of  disability  bene- 


'  This  case  does  not  affect  tlie  Federal  Govern- 
ment as  an  employer,  because  under  29  U.S.C. 
63(Kb>  It  Is  not  an  "employer"  for  purposes  of  the 
statutory  provision  at  issue.  A  separate  self-con- 
tained section  of  the  ADEA.  29  U.S.C.  633a,  governs 
federal  acencles  Lehman  v.  UaJahian.  453  U.S.  156 
168(1980). 

•The  difference  between  ordliuu-y  retirement 
benefits  and  disability  retirement  benefits  In  Betfs 
case  comes  about  because  of  a  provision  added  to 
Ohio  Rev.  Code  Ann.  ;  145.36  (Anderson  1982  & 
Supp.  1987)  in  1976,  which  sUtes  that  "tijn  no  case 
shall  a  disability  retirement  benefit  be  less  than 
thirty  per  cent  •  •  •  of  [an  employee's]  final  aver- 
age salary." 
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fits  was  protected  under  Section  4(f)(2)  of 
the  ADEA,  29  U.S.C.  623(f)(2),  which  pro- 
vides that  "[lit  shall  not  be  unlawful  for  an 
employer  •  •  •  to  observe  the  terms  of  •  •  • 
any  bona  fide  employer  benefit  plan  such  as 
a  retirement,  pension,  or  Insurance  plan, 
which  is  not  a  subterfuge  to  evade  the  pur- 
poses of"  the  Act.  The  court  agreed  with 
the  EEOC's  InterpreUtive  regulation,  which 
construes  this  provision  to  "'permit  age- 
based  reductions  in  employee  benefit  plans 
where  such  reductions  are  Justified  by  sig- 
nificant cost  considerations.' "  J.S.  App 
A28,  quoting  29  C.F.R.  860.120(a)(1)  (1969) 
(curently  designated  29  C.F.R. 

1625.10(a)(1)).  Here,  the  court  concluded! 
the  discrimination  'is  not  Justified  by  slgnfi- 
cant  cost  considerations  and  therefore.  It  Is 
not  the  type  of  plan  contemplated  by  the 
exception."  J.S.  App.  A29.» 

A  divided  court  of  appeals  affirmed.  J.S. 
App.  A2-A19.  It  agreed  with  the  Seventh 
Circuit  that  "  'where,  as  in  the  present  case, 
the  employer  uses  age— not  cost,  or  years  of 
service,  or  salary— as  the  basis  for  varying 
retirement  benefits,  he  had  better  be  able  to 
prove  a  close  correlation  between  age  and 
cost  if  he  wants  to  shelter  in  the  safe  harbor 
of"  Section  4(f)(2).  J.S.  App.  A5,  quoting 
Karlen  v.  City  Colleges  of  Chicago,  837  F  2d 
314,  319  (7th  Cir.),  cert,  denied.  No.  87-1831 
(June  6,  1988).  Here,  the  court  concluded, 
"Idlespite  having  every  opportunity,  the  de- 
fendants declined  to  Introduce  any  cost  fig- 
ures or  other  economic  justification  for  the 
different  treatment  of  employees  over 
sixty."  J.S.  App.  A6. 

SUMMARY  OF  ARGUMENT 

PERS  discriminated  against  Betts  on  ac- 
count of  her  age,  as  she  would  receive  more 
than  double  the  amount  of  the  benefits  she 
currently  receives  if  she  had  become  dis- 
abled before,  rather  than  after,  turning  60. 
It  Is  undisputed  that,  in  the  absence  of  Sec- 
tion 4(f)(2),  PERS  would  be  liable  under 
Section  4(a)(1)  of  the  ADEA. 

From  the  time  of  the  enactment  of  the 
ADEA  to  the  present,  the  two  federal  agen- 
cies that  have  administered  the  Act  have 
consistently  interpreted  Section  4(f)(2)  as 
requiring  some  sort  of  cost  justification  In 
order  to  permit  an  employer  to  avoid  a 
charge  of  discrimination.  29  CFR 
860.120(b)  (1969)  (34  Fed.  Reg.  9709  (1969)) 
(Department  of  Labor  regulation);  29  C.F.R 
1625.10(a)(1)  (current  EEOC  regulation). 
That  construction  Is  fully  consistent  with 
the  language  of  the  provision.  In  enacting 
Section  49(f)(2),  Congress  meant  to  shield 
employee  benefit  plans  that  disadvantage 
older  employees  only  where  employers 
present  reasonable  economic  justifications 
for  doing  so.  This  conclusion  draws  support 
from  Congress'  use  of  the  phrase  "such  as  a 
retirement,  pension,  or  insurance  plan."  The 
thread  common  to  those  sorts  of  plans  is 
that  they  entail  costs  that  typically  increase 
as  employees  age.  EEOC  v.  Westinghouse 
Electnc  Corp.,  725  F.2d  211  (3d  Cir.),  cert 
denied,  469  U.S.  820  (1984);  EEOC  v.  Bor- 
den's, Inc..  724  F.2d  1390  (9th  Cir.  1984).  Al- 
ternatively, the  cost-justification  rule  can  be 
derived  from  the  requirement  that  a  plan 


'The  district  court  also  concluded  that  because 
Betts  was  disqualified  from  obtainins  disability 
benefits  she  had  been  forced  to  retire  involuntarily. 
The  court  therefore  held  that  PERS  had  violated 
Section  4(f)(2)'s  proscription  against  •re<julr[lng) 
or  permlttlingl  the  involuntary  retirement  of  any 
individual  •  •  •  because  of  the  age  of  such  Individ- 
ual." J.S.  App.  A30-A32.  The  court  of  appeals  did 
not  address  that  conclusion. 
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not  serve  a  "a  subterfuge  to  evade  the  pur- 
poses of"  the  Act.  One  purpose  of  the 
ADEA  Is  to  abolish  arbitary  discrimination 
against  older  employees,  i.e.,  discrimination 
that  has  no  foundation  in  legitimate  cost 
differences  between  older  and  younger  em- 
ployees. EEOC  V.  City  of  ML  Lebanon,  842 
F.2d  1480  (3d  Cir.  1988),  Cipnano  v.  Board 
of  Education,  785  P.2d  51  (2d  Cir.  1986). 

The  legislative  history  also  supports  the 
conclusion  that  employers  must  provide  an 
economic  justification  l)efore  they  may  dis- 
criminate against  older  employees  in  the 
provision  of  an  employee  benefit.  Senator 
Javits,  who  introduced  the  amendment  that 
became  Section  4(f)(2),  explained  at  the 
time  he  introduced  it  that  it  was  intended  to 
allow  employers  to  provide  different  bene- 
fits to  older  employees  "because  of  the 
often  extremely  high  cost  of  providing  cer- 
tain types  of  benefits  to  older  workers."  113 
Cong.  Rec.  31.254-31.255  (1967),  reprinted  in 
U.S.  Equal  Employment  Opportunity  Com- 
mission, Legislative  History  of  the  Age  Dis- 
crimination in  Employment  Act  145-146 
(1981).  Since  the  exception  was  intended  to 
authorize  employers  to  grant  lesser  benefits 
to  older  employees  where  benefits  are  more 
costly  to  provide  to  those  employees.  It  is 
sensible  to  require  employers  to  provide  a 
cost  justification  for  their  discrimination  in 
order  to  invoke  Section  4(f)(2). 

The  courts  below  correctly  concluded  that 
PERS  is  not  shielded  by  Section  4(f)(2)  be- 
cause it  has  offered  no  economic  justifica- 
tion whatever  to  explain  why  persons  who 
become  disabled  before  age  60  are  entitled 
to  greater  benefits  than  employees  who 
become  disabled  after  turning  60.  PERS 
argues  that  it  need  not  offer  any  justifica- 
tion for  its  discriminatory  treatment  be- 
cause Congress  intended  to  allow  employers 
to  discriminate  in  the  provision  of  employee 
benefits  as  long  as  the  discrimination  is  not 
a  cover  for  forcing  older  employees  to  retire. 
But  neither  the  language  of  the  statute  nor 
its  legislative  history  provides  support  for 
the  contention  that  Congress  intended  to 
grant  employers  the  right  to  discriminate 
arbitrarily  in  the  provision  of  employee  ben- 
efits except  in  that  limited  circumstance.  Fi- 
nally, there  is  no  merit  to  PERS'  suggestion 
that  its  plan  is  protected  because  it  was  es- 
tablished prior  to  the  enactment  of  the 
ADEA,  since  the  discriminatory  provision  at 
issue  was  added  in  1976.  after  the  ADEA 
took  effect. 

ARGUMENT 
OHIO'S  PUBLIC  EMPLOYEES  RETIREMENT  SYSTEM 
VIOLATED  THE  AGE  DISCRIMINATION  IN  EM- 
PLOYMENT ACT  BY  DISQUALIFYING  BETTS 
FROM  RECEIVING  DISABILITY  BENEFITS 
SOLELY  ON  ACCOUNT  OF  HER  AGE  SINCE  IT 
PROVED  NO  ECONOMIC  JUSTIFICATION  FOR  ITS 
DISCRIMINATORY  TREATMENT 

A.  The  Public  Employees  Retirement 
System  Discriminated  Against  Betts  By 
Dienying  Her  Disability  Benefits 
The  Ohio  statute  at  issue,  Ohio  Rev.  Code 
Ann.  i  145.35  (Anderson  1982  &  Supp.  1987), 
is  discriminatory  on  its  face,  as  it  provides 
that  only  employees  who  have  "not  attained 
age  sixty"  may  apply  for  disability  benefits. 
The  statute  thus  conflicts  with  Section 
4(a)(1)  of  the  ADEA,  29  U.S.C.  623(a)(1), 
which  makes  it  unlawful  for  employers  to 
"discriminate  against  any  individual  with  re- 
spect to  his  comtjensation,  terms,  condi- 
tions, or  privileges  of  employment,  because 
of  the  individual's  age. "  There  is  no  ques- 
tion that  the  application  of  Section  145.35 
had  a  discriminatory  effect  here,  since  the 
monthly  retirement  benefit  that  Betts  ini- 


tially received  was  less  than  half  of  the 
amount  of  the  disability  benefit  that  she 
would  have  received  if  she  had  not  been 
barred  from  applying  for  those  benefits. 
Indeed,  under  the  Ohio  Public  Employees 
Retirement  System  a  recipient  of  disability 
benefits  does  not  cease  to  receive  those  ben- 
efits after  reaching  age  60;  consequently,  if 
Betts  had  become  eligible  to  obtain  disabil- 
ity benefits  at  age  59,  she  would  continue  to 
receive  at  least  30  percent  of  her  salary 
after  she  turned  60  rather  than  the  lesser 
retirement  benefit  that  she  receives  instead. 
In  short,  an  employee  disabled  before  age  60 
is  treated  significantly  differently  than  an 
employee  disabled  after  age  60  even  if  the 
younger  and  older  employees  have  identical 
years  of  service,  identical  disabilities,  and 
identical  salaries.  Thus,  this  case  involves 
disparate  treatment  of  an  employee  on  ac- 
count of  her  age. 

B.  The  EEOC's  Regulations  Properly  Inter- 
pret Section  4(f)(2)  To  Shelter  Provisions 
In  Employee  Benefit  Plans  Reducing  The 
Amount  Of  Benefits  Paid  To  Older  Em- 
ployees Only  Where  Economic  Consider- 
ations Justify  Such  Treatment 
The  dispositive  question  is  whether  the 
disparate  treatment  afforded  Betts  under 
Ohio  law  is  protected  under  Section  4(f)(2), 
which  authorizes  an  employer  to  observe 
the  terms  of  "any  bona  fide  employee  bene- 
fit plan  such  as  a  retirement,  pension,  or  in- 
surance plan,  which  is  not  a  subterfuge  to 
evade  the  purposes  of "  the  Act.  The  federal 
agencies  charged  with  enforcement  of  the 
ADEA  have  long  construed  this  provision  to 
permit  age-based  differentials  in  employees 
benefits  only  where  such  differences  are 
justified  by  significant  cost  considerations. 
That  construction  is  consistent  with  both 
the  language  of  Section  4(2)(f)  and  its  pur- 
poses, as  revealed  by  the  legislative  history. 
The  lower  courts  therefore  correctly  ruled 
that  PERS  may  not  rely  on  Section  4(f)(2) 
unless  it  can  demonstrate  a  significant  cost 
justification  for  its  refusal  to  extend  disabil- 
ity retirement  benefits  to  persons  over  age 
60. 

1.  Shortly  after  the  enactment  of  the 
ADEA  in  1967,  the  Department  of  Labor, 
which  originally  administered  the  Act. 
issued  an  interpretation  of  Section  4(f)(2). 
That  interpretation  allowed  employers  to 
discriminate  against  older  employees  in  the 
provision  of  employee  benefits  where  the 
cost  of  such  benefits  was  more  exp)ensive  for 
older  employees.  It  stated:  "[Aln  employer 
may  provide  lesser  amounts  of  insurance 
coverage  under  a  group  insurance  plan  to 
older  workers  than  he  does  younger  work- 
ers, where  the  plan  is  not  a  subterfuge  to 
evade  the  purposes  of  the  Act.  A  retirement, 
pension,  or  insurance  plan  will  be  consid- 
ered in  compliance  with  the  statute  where 
the  actual  amount  of  payment  made,  or  cost 
incurred,  in  behalf  of  an  older  worker  is 
equal  to  that  made  or  incurred  in  behalf  of 
a  younger  worker,  even  though  the  older 
worker  may  thereby  receive  a  lesser  amount 
of  pension  or  retirement  benefits  or  insur- 
ance coverage. "  29  C.F.R.  860.120(a)  (1969); 
34  Fed.  Reg.  9709  (1969).  Thus,  as  the  De- 
partment understood  Section  4(f)(2)  shortly 
after  its  enactment,  it  permitted,  for  exam- 
ple, employers  to  contribute  $100  annually 
towards  the  purchase  of  term  life  insurance 
for  all  employees,  even  though  $100  would 
buy  twice  as  much  coverage  for  a  35-year- 
old  employee  as  it  would  for  a  55-year-old 
employee. 

The  Department  also  understood  that 
Section  4(f)(2)  did  not  authorize  discrimina- 
tion against  older  employees  with  respect  to 


benefits  that  were  not  more  costly  to  pro- 
vide older  employees.  Noting  that  "[n]ot  all 
employee  benefit  plans  but  only  those  simi- 
lar to  the  kind  enumerated  in  section  4(f)(2) 
of  the  Act  come  within  this  provision,"  the 
Department  opined  that  in  the  normal  case 
Section  4(f)(2)  would  not  shield  discrimina- 
tion against  older  employees  under  the 
terms  of  profit-sharing  plans.  29  C.F.R. 
860.120(b)  (1969):  34  Fed.  Reg.  9709  (1969). 
Thus,  in  the  Department's  view,  by  the 
phrase  "employee  benefit  plan  such  as  a  re- 
tirement, pension,  or  insurance  plan"  in  Sec- 
tion 4(f)(2)  Congress  limited  the  exception 
to  plans  where  the  cost  of  providing  benefits 
increases  as  employees  age. 

In  1979.  the  responsibility  for  enforcing 
the  ADEA  was  transferred  from  the  Depart- 
ment of  Labor  to  the  EEOC.  Reorg.  Plan 
No.  1  of  1978,  3  C.F.R.  321  (1978).  The 
EEOC  adopted  the  Department  of  Labor's 
interpretation  of  Section  4(f)(2).  The  cur- 
rent EEOC  regulations  state  that  'its  pur- 
pose is  to  permit  age-based  reductions  in 
employee  benefit  plans  where  such  reduc- 
tions are  justified  by  significant  cost  consid- 
eration." 29  C.F.R.  1625.10(a)(1).  Uke  the 
Department  of  Labor's  1969  regulations,  the 
EEOC's  regulations  provide  that  "[a]  bene- 
fit plan  will  be  considered  in  compliance 
with  the  statute  where  the  actual  amount  of 
payment  made,  or  cost  incurred,  in  behalf  of 
an  older  worker  is  equal  to  that  made  or  in- 
curred in  behalf  of  a  younger  worker,  even 
though  the  older  worker  may  thereby  re- 
ceive a  lesser  amount  of  benefits  or  insur- 
ance coverage"  (ibid.). 

Thus,  the  agencies  responsible  for  admin- 
istering the  ADEA  have  consistently 
agreed— from  the  time  of  its  enactment 
more  than  twenty  years  ago  to  the  present- 
that  Section  4(f)(2)  is  designed  primarily  to 
permit  cost-justified  discrimination  against 
older  workers  in  the  provision  of  employee 
benefits.  This  Court  has  relied  on  "the  con- 
sistent interpretation  of  the  administrative 
agencies  charged  with  enforcing"  the 
ADEA.  Western  Air  Lines  v.  Criswell,  472 
U.S.  400,  412  (1985);  see  also  Skidmore  v. 
Swift  &  Co..  323  U.S.  134,  139-140  (1944). 
"[T]he  EEOC's  cost  justification  require- 
ment constitutes  the  type  of  longstanding 
and  contemporaneous  agency  interpretation 
deserving  recognition  EEOC  v.  City  of  ML 
Lebanon,  842  F.2d  1480  (3d  Cir.  1988). 

2.  The  interpretation  of  Section  4(f)(2) 
adopted  by  the  federal  agencies  charged 
with  its  enforcement  is  fully  compatible 
with  the  statutory  language.  The  cost-justi- 
fication requirement  can  be  derived  either 
from  the  phrase  "bona  fide  employee  bene- 
fit plan  such  as  a  retirement,  pension,  or  in- 
surance plan,"  as  some  courts  have  held,  or 
it  can  be  viewed  as  implicit  in  the  require- 
ment that  a  plan  not  be  "a  subterfuge  to 
evade  the  purposes  of"  the  Act,  as  other 
courts  have  suggested.  Whichever  phrase  is 
given  primary  emphasis,  the  courts  of  ap- 
peals agree  that  the  cost- Justification  stand- 
ard is  supported  by  the  statutory  language. 

When  Congress  adopted  the  "safe  harbor" 
provision  codified  as  Section  4(f)(2),  it  listed 
as  illustrative  examples  of  the  type  of  bene- 
fit plans  it  had  in  mind  retirement,  pension, 
and  insurance  plans.  A  common  feature  of 
such  plans  is  that  they  tend  to  entail  costs 
that  rise  with  the  age  of  the  beneficiary.  To 
be  sure,  the  cost  of  providing  benefits  to 
Older  employees  under  retirement,  pension, 
and  insurance  plans  do  not  always  increase 
as  the  age  of  employees  increases.  But  they 
commonly  do.  Most  obviously.  It  costs  more 
to  obtain  term  life  insurance  as  employees 
age.  In  addition,  health  insurance  may  be 
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more  expensive  to  obtain  for  older  employ- 
ees. And  it  might  be  more  expensive  to  pro- 
vide the  same  defined  benefit  under  a  retire- 
ment or  a  pension  plan  to  an  employee  who 
began  work  at  age  55  than  to  an  employee 
who  began  working  at  a  much  younger  age. 
See  113  Cong.  Rec.  31.255  (1967),  reprinted 
in  U.S.  Equal  Employment  Opportunity 
Commission,  Legislative  History  of  the  Age 
Discrimination  in  Employment  Act  146 
(1981). 

The  Third  Circuit  in  EEOC  v.  Westing- 
house  Electric  Corp.,  725  F.2d  211,  224,  cert, 
denied,  469  U.S.  820  (1984).  agreed  that  Sec- 
tion 4(f)(2)  incorporates  Em  "age-related  cost 
factor,"  and  it  grounded  that  requirement 
in  the  phrase  "bona  fide  employee  benefit 
plan  such  as  a  retirement,  {>ension,  or  insur- 
ance plan."  *  In  Westinghouse,  the  employer 
had  refused  to  provide  layoff  benefits  to  em- 
ployees age  55  and  over  because  they  quali- 
fied for  retirement  benefits  iid.  at  214-215). 
The  court  of  appeals  noted  that  it  was 
"aware  that  the  words  such  as  a  retirement, 
pension  or  insurance  plan'  were  added  in  a 
descriptive  sense"  to  Section  4(f)(2)  (id.  at 
224).  However,  the  court  stated,  "their  de- 
scription contains  substance"  Hbid.)  As  the 
court  stated,  those  sorts  of  plans  are  "indic- 
ative of  the  types  of  plans  in  which  Con- 
gress intended  to  allow  age  discrimination; 
they  are  of  the  type  whereby  the  cost  of 
benefits  increases  with  age,"  since  "[tlhe 
thread  common  to  retirement,  insurance 
and  pension  plans  *  *  *  is  the  age-related 
cost  factor"  {ibid.). 

SimUarly.  the  Ninth  Circuit  in  EEOC  v. 
Borden's,  Inc.,  724  F.2d  1390,  1396  (1984), 
concluded  that  "Borden's  severance  pay 
policy  is  not  an  'employee  benefit  plan  such 
as  a  retirement,  pension,  or  insurance 
plan.' "  The  court  explained  that  Congress 
"meant  to  encourage  the  hiring  of  older 
workers  by  relieving  employers  of  the  duty 
to  provide  them  with  equal  benefits— where 
equal  benefits  would  be  more  costly  for 
older  workers"  iibid.).  Since  severance  bene- 
fits do  not  vary  deF>ending  on  the  age  of  the 
worker,  the  Ninth  Circuit,  following  the 
Third  Circuit's  approach  in  Westinghonse, 
held  that  the  employer's  severance  pay 
policy  was  "a  'simple  fringe  benefit,'  outside 
the  scope  of"  Section  4(f)(2)  (id.  at  1397)." 

Other  courts  of  appeals  have  emphasized 
Section  4(f)(2)'s  requirement  that  a  plan  not 
be  "a  subterfuge  to  evade  the  purposes  of" 
the  Act."  As  in  any  other  disparate  treat- 


'  The  Department  of  Labor  similarly  emphasized 
In  1969  that  "(n]ot  all  employee  benefit  plans  but 
only  those  similar  to  the  kind  enumerated  In  sec- 
tion 4(fK2)  of  the  Act  come  within  this  provision." 
It  therefore  concluded  that  Section  4(f)(2)  would 
not  shield  discrimination  against  older  employees 
in  the  provision  of  profit-sharing  benefits  because 
the  cost  of  providing  those  benefits  does  not  in- 
crease as  employees  age.  29  C.F.R.  860.12(Xb) 
(1969):  34  Fed.  Reg.  9709  (1969). 

'  The  discrimination  here  is  not  excused  because, 
while  denying  Betts  disabUity  benefits,  PERS  has 
provided  her  with  lesser  benefits  of  a  type  listed  in 
the  statitte.  The  employees  in  Watinghoiue  who 
were  demed  layoff  benefits  were  also  provided  re- 
tirement benefits,  but  the  court  properly  concluded 
that  the  fact  that  the  layoff  plan  "is  tied  to  Wes- 
tlnghouse's  Pension  Plan  does  not  negate  the  fact 
that  It  Is  more  analogous  to  a  'fringe  benefit'  than 
to  the  types  of  employee  benefit  plans  covered 
under  4(fM2). "  72S  F.2d  at  225.  Moreover,  even  If  a 
plan  is  of  the  sort  enumerated  In  the  statute,  that 
does  not  mean  that  any  discrimination  against 
older  employees  under  the  terms  of  the  plan,  no 
matter  how  arbitrary,  should  be  excused. 

•  The  EXOC's  current  regulations  provide  that  "a 
plan  or  plan  provision  which  prescribes  lower  bene- 
fits for  older  employees  on  account  of  age  is  not  a 
'subterfuge'  within  the  meaning  of  section  4(fK2). 


ment  case,  the  question  whether  an  employ- 
er's discriminatory  treatment  of  older  em- 
ployees is  a  subterfuge  must  focus  on 
whether  the  employer  had  a  valid  reason 
for  its  action  or  whether  its  stated  reason  is 
a  pretext  for  proscribed  behavior.  Thus, 
courts  must  determine  whether  the  employ- 
er's motive  was  nonpretextual.  Cf.  Texas  De- 
partment of  Commtinity  A/fairs  v.  Burdine, 
450  U.S.  248  (1981).  In  the  context  of  Sec- 
tion 4(f)(2).  this  means  the  employer  must 
demonstrate  a  legitimate  business  reason 
for  treating  older  employees  less  generously 
than  younger  employees.  As  a  rule,  that  will 
generally  require  the  employer  to  show  that 
it  is  more  expensive  to  provide  the  benefit 
in  question  to  older  employees. 

Like  this  case,  EEOC  v.  City  of  ML  Leba- 
non, 842  P.2d  1480,  1484  (3d  Cir.  1988),  in- 
volved a  plan  under  which  older  employees 
were  barred  in  some  circumstances  from  re- 
ceiving disability  benefits,  and  had  to  settle 
for  lesser  retirement  benefits.  The  court 
stated  that  the  question  presented  was 
whether  the  employer  "created  the  plan  as 
a  subterfuge  to  evade  the  ADEA  prohibition 
of  age  discrimination"  (id.  at  1488).  It  con- 
cluded that  Congress  enacted  Section  4(f)(2) 
because  it  "recognized  the  greater  expense 
incurred  by  employers  providing  benefit 
programs  for  older  employees,"  and  decided 
that  "employers  should  be  relieved  of  the 
obligation  of  providing  older  employees 
with  benefits  equal  to  benefits  for  younger 
employees  when  it  would  be  more  costly  to 
do  so"  (id.  at  1489).  Accordingly,  the  court 
held  that  "[i]n  order  to  cost  justify"  a  re- 
duced level  of  benefits  for  older  employees, 
and  thereby  disprove  subterfuge,  an  em- 
ployer must  establish  a  connection  or  nexus 
showing  how  general  cost  savings  data  sup- 
ports the  extent  of  reductions  in  its  particu- 
lar plan"  (id.  at  1492).  Similarly,  the  Second 
Circuit  in  Cipriano  v.  Board  of  Education, 
785  P.2d  51.  57.  58  (1986).  concluded  that  an 
incentive  plan  under  which  an  employer 
gave  bonuses  to  employees  between  55  and 
60  if  they  retired,  but  did  not  offer  similar 
bonuses  to  older  employees,  was  a  "  "subter- 
fuge to  evade  the  purposes  of  the  Act" "  in 
the  absence  of  evidence  showing  a  legiti- 
mate business  reason  for  discriminating 
against  the  older  employees.^ 

While  the  courts  of  appeals  have  empha- 
sized different  language  in  the  text  of  Sec- 
tion 4(f)(2).  they  have  generally  agreed  that 
where  "the  employer  uses  age— not  cost,  or 
years  of  service,  or  salary— as  the  basis  for 
varying  retirement  benefits,  he  had  better 
be  able  to  prove  a  close  correlation  between 
age  and  cost  if  he  wants  to  shelter  in  the 
safe  harbor  of  section  4(f)(2),"  Karlen,  P.2d 
at  319;  Pet.  App.  A5.  That  conclusion  is  fully 
warranted  by  the  language  of  Section 
4(f)(2)  which  limits  its  coverage  to  certain 
types  of  employee  benefit  plans  character- 
ized by  age-related  costs  (""a  plan  such  as  a 
retirement,  pension,  or  insurance  plan"), 
and  by  the  language  that  proscribes  plans 


provided  that  the  lower  level  of  benefits  is  justified 
by  age-related  cost  considerations."  29  C.F.R. 
1625.10(d). 

'The  Second  Circuit  in  Cipriano  stated  that  it 
"would  not  wish  to  be  understood  as  endorsing 
every  detail  of  the  regulations."  785  F.2d  at  58. 
However,  It  held  that  an  employee  benefit  plan 
that  discriminated  against  older  employees  would 
not  be  protection  by  Section  4(fK2)  in  the  absence 
of  a  showing  by  the  employer  that  it  had  "a  legiti- 
mate business  reason  for  structuring  the  plan  as  it 
did"  (ibid.).  The  Second  Circuit  thus  plainly  reject- 
ed PERS°  position,  which  is  that  it  may  discrimi- 
nate against  older  employees  in  the  provision  of 
employee  benefits  as  long  as  It  does  not  try  to  force 
them  to  retire.  See  App.  Br.  26,  48. 


that  undermine  the  basic  antidiscrimination 
rationale  of  the  Act  (a  plan  tthat  is  "a  sub- 
terfuge to  evade  the  purposes  of"  the  Act).* 

3.  If  there  were  any  doubt  about  whether 
the  EEOC's  cost- justification  standard  is 
consistent  with  the  statutory  language,  that 
doubt  is  resolved  by  the  legislative  history. 
As  Introduced  by  Senator  Yarborough  In 
1967,  Section  4(f)(2)  of  the  bill  that  became 
the  Age  Discrimination  in  Employment  Act 
provided  only  that  it  would  not  be  unlawful 
for  an  employer  "to  separate  Involuntarily 
an  employee  under  a  retirement  policy  or 
system  where  such  policy  or  system  is  not 
merely  a  subterfuge  to  evade  the  purposes 
of  this  Act."  S.  830.  {  4(f)(2).  90th  Cong..  1st 
Sess..  reprinted  in  U.S.  Equal  Employment 
Opportunity  Commission.  Legislative  Histo- 
ry of  the  Age  Discrimination  in  Employ- 
ment Act  [hereinafter  Legislative  History] 
68  (1981).  The  bill  as  introduced  made  no 
reference  to  any  circumstance  that  might 
authorize  employers  to  discriminate  against 
older  employees  in  the  provision  of  benefits. 
The  drafters  of  the  bill,  which  was  termed 
the  administration  bill,  probably  thought 
such  a  provision  uimecessary  because  the 
1965  report  of  the  Secretary  of  Labor  on  the 
problems  of  older  employees  noted  that 
"IrJelatively  few  employers  •  *  •  cited  the 
costs  of  providing  pension  and  insurance 
benefits  as  significant  barriers  to  employ- 
ment of  older  persons. "  Report  of  the  Secre- 
tary of  Labor  to  the  Congress  under  Section 
715  of  the  Civil  Rights  Act  of  1964.  The 
Older  American  Worker:  Age  Discrimina- 
tion In  Employment  16  (1965).  reprinted  in 
Legislative  History  at  33. 

Senator  Javlts.  however,  thought  that  em- 
ployers were  concerned  about  the  cost  of 
providing  some  types  of  employee  benefits 
to  older  persons.  He  criticized  the  adminis- 
tration bill  for  ""not  provid[lng]  any  flexibil- 
ity in  the  amoimt  of  pension  benefits  pay- 
able to  older  workers  depending  on  their  age 
when  hired."  Age  Discrimination  in  Employ- 
ment: Hearings  on  S.  830  and  S.  788  Before 
the  Subcommittee  on  Labor  of  the  Senate 
Committee  on  Labor  and  Public  Welfare 
[hereinafter  Senate  Hearings],  90th  Cong.. 
1st  Sess.  27  (1967).  In  his  view,  "faced  with 
the  necessity  of  paying  greatly  increased 
premiums."  employers  might  "look  for  ex- 
cuses not  to  hire  older  workers"  (ibid.) 

Senator  Smathers.  a  cosponsor  of  the  ad- 
ministration bill,  shared  this  concern.  He 


•  At  the  end  of  its  opinion  In  United  Air  Linet, 
Inc.  V.  McMann,  434  U.S.  192,  203  (1977).  this  Court 
stated  that  it  found  nothing  to  indicate  that  Con- 
gress intended  to  require  an  employer  that  estab- 
lished a  retirement  plan  long  before  the  enactment 
of  the  ADEA  "to  show  an  economic  or  business  pur- 
pose In  order  to  satisfy  the  subterfuge  language  In 
the  Act."  Contrary  to  appellants  (Br.  22).  we  do  not 
think  that  that  statement  has  binding  force  follow- 
ing Congress's  enactment  of  the  1978  amendment 
to  Section  4(f)(2)  negating  the  holding  In  McMann. 
Pub.  L.  No.  95-256.  !  2(a).  92  Stat.  189.  In  any  event, 
the  statement  appears  to  have  been  tied  to  the  situ- 
ation presented  in  that  case,  where  the  discrimina- 
tory provision  had  been  added  to  the  plan  at  issue 
prior  to  the  enactment  of  the  ADEA.  Here,  In  con- 
trast, the  discriminatory  provision  in  Ohio  law  was 
added  In  1976.  after  the  ADEA  was  enacted  and 
after  It  was  amended  to  apply  to  the  States.  Thus, 
no  pre-ADEA  provision  is  Involved  here.  See  pages 
25-26.  Infra.  Furthermore,  the  Court  In  McMann 
did  not  focus  on  the  language  of  Section  4(fK 2)  re- 
ferring to  plans  "such  as  a  retirement,  pension,  or 
insurance  plan"  or  the  legislative  history  showing 
that  Congress  plainly  Intended  to  require  employ- 
ers to  provide  an  economic  Justification  where 
lesser  benefits  are  provided  to  older  employees,  but 
Instead  focused  on  the  question  presented  In  that 
case.  See  pages  14-20,  Infra. 
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agreed  with  Senator  Javits  that  "[a]s  pres 
ently  drafted,  the  bill  would  probably  be  in- 
terpreted to  require  that  workers  hired  for 
the  first  time  between  the  ages  of  45  and  65 
be  given  the  same  private  pension  rights 
and  other  fringe  benefits  that  workers  are 
given  who  began  with  the  employer  at 
younger  ages,  thus  ignoring  the  fact  that 
providing  fringe  benefits  for  the  former  can 
be  expensive."  Senate  Hearings  at  29-30.  He 
therefore  suggested  an  amendment  "some- 
what along  the  lines  of  the  following:  *  •  • 
Nothing  in  this  Act  shall  be  construed  to 
make  unlawful  the  varying  of  coverage 
under  any  pension,  retirement,  or  insurance 
plan  or  any  plan  for  providing  medical  or 
hospital  benefits  or  benefits  for  work  inju- 
ries, where  such  variance  is  necessary  to 
prevent  the  employer's  being  required  to 
pay  more  for  coverage  of  an  employee  than 
would  be  required  to  provide  like  coverage 
for  his  other  employees"  (id.  at  30). 

The  next  day.  Senator  Javits  stated  on  the 
floor  of  the  Senate  that  he  would  seek  to 
amend  the  administration  bill  in  a  way  that 
incorporated  his  and  Senator  Smathers' 
concerns.  The  proposed  amendment,  which 
was  similar  to  Section  4(f)<2)  as  ultimately 
enacted,  provided  that  it  would  not  be  un- 
lawful for  an  employer  "to  observe  a  seniori- 
ty system  or  any  retirement,  pension,  em- 
ployee benefit,  or  insurance  plan,  which  is 
not  merely  a  subterfuge  to  evade  the  pur- 
poses of  this  Act."  113  Cong.  Rec.  7077 
(19«7),  reprinted  in  Legislative  History  at 
72.  Senator  Javits  explained  that  under  his 
amendment  "an  employer  will  not  be  com- 
pelled to  afford  older  workers  exactly  the 
same  pension,  retirement,  or  insurance  ben- 
efits as  younger  workers  and  thus  employers 
will  not,  because  of  the  often  extremely 
high  cost  of  providing  certain  types  of  bene- 
fits to  older  workers,  actually  be  discour- 
aged from  hiring  older  workers."  113  Cong. 
Rec.  31,254-31,255  (1967).  reprinted  in  Legis- 
lative History  at  145-146  (emphasis  added). 
According  to  Its  drafter,  therefore,  a  key 
purpose  of  Section  4(f)(2)  was  to  allow  em- 
ployers to  pay  lesser  benefits  to  older  em- 
ployees where  it  cost  more  to  provide  those 
benefits  to  older  persons.  See  also  113  Cong. 
Rec.  34.746  (1967)  (employers  need  not  pro- 
vide "special  and  costly  beneflU"  to  older 
employees)  (remarks  of  Rep.  Daniels),  re- 
printed in  Legislative  History  at  157). 

Senator  Javits'  amended  version  of  Sec- 
tion 4(fK2)  had  another  effect  as  well.  In  a 
colloquy  with  Senator  Javits.  Senator  Yar- 
borough  asked:  "Say  an  applicant  for  em- 
ployment is  55,  comes  in  and  seeks  employ- 
ment, and  the  company  has  bargained  for  a 
plan  with  its  labor  union  that  provides  that 
certain  moneys  will  be  put  up  for  a  pension 
plan  for  anyone  who  worked  for  the  em- 
ployer for  20  years  so  that  a  55-year-old  em- 
ployees •  •  •  will  not  be  able  to  participate 
in  that  pension  plan  because  unlike  a  man 
hired  at  44.  he  has  no  chance  to  earn  20 
years  retirement."  113  Cong.  Rec.  31.255 
(1967).  reprinted  In  Legislative  History  at 
146.  Senator  Javits  agreed  that  his  amend- 
ment protected  an  employer  in  such  a  situa- 
tion from  a  claim  that  It  discriminated 
against  older  employees  who  would  not  be 
eligible  to  participate  in  the  pension  plan 
(Ibid.)  See  also  H.R.  Rep.  805.  90th  Cong.. 
1st  Sess.  4  (the  exception  permits  "employ- 
ment without  necessarily  Including  such 
[older]  workers  In  employee  benefit  plans ' 
(1967),  reprinted  in  Legislative  History  at 
78;  113  Cong.  Rec.  34.746  (1967)  (older  em- 
ployees need  not  "be  included  In  all  employ- 
ee benefit  plans")  (remarks  of  Rep.  Dan- 
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iels),    reprinted    in   Legislative    History    at 
157).» 

Thus,  in  addition  to  allowing  employers  to 
decrease  the  amount  of  benefits  paid  to 
older  employees  where  it  costs  more  to  pro- 
vide those  benefits  to  them.  Senator  Javits' 
version  of  Section  4(f)(2)  was  intended  to 
allow  employers  to  bar  older  employees 
from  participating  in  certain  plans  altogeth- 
er when  they  could  not  work  for  the  em- 
ployer long  enough  to  qualify  for  participa- 
tion in  the  plan.  The  decision  to  permit  em- 
ployers to  enforce  waiting  periods  for  the 
vesting  of  pension  benefits,  like  the  decision 
to  allow  them  to  provide  reduced  benefits  in 
some  circumstances,  was  based  on  economic 
considerations.  The  amounts  employers 
must  pay  Into  certain  employee  bemeflt 
plans  such  as  defined  benefit  pension 
plans.'"  depends  on  actuarial  predictions  of 
the  amounts  that  ultimately  will  have  to  be 
paid  In  benefits.  It  would  upset  the  predic- 
tions on  which  contributions  has  been 
based,  and  the  actuarial  soundness  of  some 
plans.  If  a  large  number  of  employees  previ- 
ously thought  to  be  ineligible  for  pensions 
suddenly  became  entitled  to  benefits. ' ' 
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•PERS  notes  (Br.  37)  that  Senator  Javits  tie- 
lleved  that  the  AOEA  was  not  the  place  to  "flghtO 
the  pension  battle."  See  113  Cong.  Rec.  7076  (1967). 
reprinted  in  Legislative  History  at  71.  By  that 
remark.  Senator  Javits  was  not  suggesting  that  any 
type  of  discrimination  In  the  provision  of  employee 
benefits  should  be  permissible  under  the  ADEA. 
Rather,  he  was  aware  that  some  pension  plans  in 
existence  then  had  very  long  periods  before  bene- 
fits vested,  such  as  the  20-year  period  in  the  plan 
hypothesized  by  Senator  Yarborough.  and  he 
thought  that  such  requirements  should  be  changed 
by  comprehensive  pension  leglslatlion  rather  than 
by  an  age  discrimination  statute.  A  major  change 
made  by  the  Employee  Retirement  Income  Securi- 
ty Act  of  1974  (ERISA),  of  which  Senator  Javits 
was  a  sponsor,  was  that  entitlement  to  benefits  paid 
by  qualified  pensions  plans  must  vest  partially  after 
five  years  of  service  and  totally  after  ten  years  of 
service.  2«  U.S.C.  1053. 

'"Defined  benefit  plans  are  pension  plans  where 
retirees  receive  a  fixed  amount  per  month  based  on 
factors  such  as  final  salary  and  years  of  service. 
They  differ  from  defined  contribution  plans,  under 
which  an  employer  regulary  contributes  a  percent- 
age of  an  employee's  comperuation  to  an  account, 
and  the  employee  is  entitled  to  the  account  upon 
retirement.  See  29  U.S.C.  1002(34)  &  1002(35) 

"PERS  (Br.  33)  and  amicus  National  Public  Em- 
ployers  Labor  Relations  Association  (Br.  29)  note 
that  Senator  Smathers'  suggested  amendment, 
which  expressly  authorized  variation  in  employee 
benefits  where  it  Is  more  expensive  to  provide  cer- 
tain t>eneflts  to  older  employees,  was  not  enacted. 
Contrary  to  their  suggestion,  however,  that  In  no 
way  implies  that  Congress  rejected  his  concerns. 
Senator  Smathers  never  actually  proposed  an 
amendment  to  the  Senate,  but  Instead  suggested  at 
a  hearing  language  "somewhat  along  the  lines  of 
the  following.  "  Senate  Hearings  at  30.  Senator 
Javits  plainly  understood  his  amendment,  which 
borrowed  its  reference  to  pension,  retirement,  and 
insurance  plans  from  Senator  Smathers'  sugges- 
tion, to  accomplish  the  result  Senator  Smathers  de- 
sired, as  he  stressed  that  where  the  high  cost  of 
providing  certain  types  of  benefits  to  older  work- 
ers" exceeded  the  cost  of  providing  those  benefits 
to  younger  employees,  employees  would  "not  be 
compelled  to  afford  older  workers  exactly  the  same 
pension,  retirement,  or  insurance  benefits."  113 
Cong.  Rec.  31.225  (1987).  reprinted  in  LegiMlative 
History  at  146  (emphasis  added). 

Moreover.  Senator  Javtls  could  not  have  adopted 
Senator  Smathers'  suggested  language  exactly  be- 
cause It  did  not  allow  employers  to  bar  older  em- 
ployees from  participating  In  employee  benefit 
plans  altogether  where  they  could  not  work  for  the 
employer  long  enough  to  qualify.  Senator 
Smathers'  language  authorized  "variance"  only.  In 
the  case  of  the  55-year-old  employee  hypothesized 
by  Senator  Tfarborough  in  his  colloquy  with  Sena- 
tor Javits.  Senator  Smathers'  proposed  language 
would  have  required  that  the  55-year  old  receive  a 
lesser  pension  if  he  worked  to  age  65,  whereas  the 


The  concern  with  costs  that  animated  the 
original  enactment  of  Section  4(f)(2)  was 
confirmed  in  1978,  when  Congress  amended 
Section  4(f)(2)  by  adding  a  clause  providing 
that  no  employee  benefit  plan  may  "require 
or  permit  the  involuntary  retirement  of  any 
individual  •  •  •  because  of  the  age  of  such 
individual."  Pub.   L.  No.   95-256,   \  2(a),  92 
SUt.  189."  The  purpose  of  the  amendment 
was  to  overturn  the  result  in   VniUd  Air 
Lines,   Inc.  v.  McMann,  434  U.S.   192    193 
(1977),  where  this  Court  held  that  Involun- 
tary retirements  were  permitted  by  Section 
4(f)(2).  In  so  ruling,  the  Court  stated  that  It 
had  found  "nothing  to  indicate  Congress  in- 
tended wholesale  invalidation  of  retirement 
plans  instituted  in  good  faith  before  Its  pas- 
sage, or  Intended  to  require  employers  to 
bear  the  burden  of  showing  a  business  or 
economic  purpose  to  Justify  bona  fide  pre- 
existing  plans. "   434   U.S.   at   203.   In   the 
course  of  explaining  the  decision  to  over- 
turn  this   result.   Senator  Javits,   asserted 
that  the  Court  had  erred  by  stating  that  an 
economic  Justification  was  not  required  to 
shield  discrimination  in  the  provision  of  em- 
ployee benefits:  "The  meaning  of  the  excep- 
tion, as  I  stated  in  a  colloquy  with  Senator 
Yarborough  on  the  Senate  floor,  was  that 
an    employer  will  not  be  compelled  under 
this  section  to  afford  to  older  workers  exact- 
ly the  same  pension,  retirement,  or  insur- 
ance benefits  as  he  affords  to  younger  work- 
ers.' "  124  Cong.  Rec.  8218  (1978),  reprinted 
in  Legislative  History  at  539.  By  that  state- 
ment,   Senator    Javits    indicated,    he    had 
meant    that    "[wlelfare   benefit    levels   for 
older  workers  may  be  reduced  only  to  the 
extent   necessary   to   achieve   approximate 
equivalency  in  contributions  for  older  and 
younger  workers"  (ibid.). 

4.  Finally,  the  EEOC's  interpretation  of 
Section  4(f)(2)  not  only  comports  with  the 
language  and  legislative  history  of  the  Act, 
It  also  finds  support  in  important  policy 
considerations.  The  cost- justification  stand- 
ard imports  an  objective  criterion  for  deter- 
mining the  scope  of  the  Section  4(f)(2)  ex- 
emption—whether the  disparate  treatment 
of  older  workers  can  be  justified  by  signifi- 
cant differences  In  the  costs  of  providing 
beneflte   to   older   workers.   The   objective 
nature   of   the  standard   should   result   in 
more    predictable    enforcement,    which    In 
turn   should   encourage   voluntary   compli- 
ance and  facilitate  long-range  planning  In 
the  development  of  employee  benefit  plans. 
The  cost-justification  criterion  also  supplies 
a  general,  neutral  standard  for  assessing  all 
types    and    varieties    of   employee    benefit 
plans,  regardless  of  the  particular  label  that 
may  be  attached  to  those  plans.  Finally,  and 
most  Importantly,  the  EEOC's  standard  fol- 
lows directly  from  the  ADEA's  anti-discrimi- 
nation principle.  When  it  costs  the  same  to 
provide  a  particular  benefit  to  an  older  em- 
ployee and  a  younger  employee,  then  there 
is  no  relevant  difference  between  the  two 
that  would  Justify  disparate  treatment.  But 
when  it  costs  significantly  more  to  provide  a 
benefit   to   an   older   employee,   it   cannot 
fairly  be  said  that  the  two  employees  are  so 
similarly  situated  that  it  would  be  unfair  to 
differentiate  between  them  in  the  provision 
of  beneflU.  The  cost-Justlflcatlon  standard 
therefore  advances  the  most  basic  purpose 


terms  of  the  hypothetical  plan  bargained  by  the 
employer  and  Its  union  required  20  years  of  em- 
ployment for  an  employee  to  quality  for  a  pension 
' '  The  guidelines  that  the  Department  of  Labor 
issued  In  1969  provided  that  involuntary  retirement 
was  permitted  by  Section  4(fK2).  29  CPR 
860.110(a)  (1969),  34  Fed.  Fed.  9709  (1969) 
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of  the  ADEIA;  ending  discrimination  against 
older  employees  in  the  workplace. 
C.  Because  Ohio's  Public  Employees  Retire- 
ment System  Has  Offered  No  Economic 
Justification  For  Its  Refusal  To  Pay  Dis- 
ability Benefits  To  Employees  Over  Age 
59.  Its  Discrimination  Against  Older  Em- 
ployees Is  Not  Shielded  By  Section  4(f)(2) 
PERS  has  not  demonstrated  that  its  dis- 
ability benefits  plan  is  the  sort  of  plan 
where  costs  increase  with  the  age  of  the 
participant."  Indeed,  as  the  court  below 
stated.  "Cd]espite  having  every  opportunity, 
the  defendants  declined  to  introduced  any 
cost  figures  or  other  economic  Justification 
for  the  different  treatment  of  employees 
over  sixty."  J.S.  App.  A6.'«  That  defect  is 
fatal,  since  Section  4(f)(2)  is  an  affirmative 
defense  on  which  the  defendant  hears  both 
the  burden  of  production  and  persuasion. 
Karlen,  837  P.2d  at  318.  Cipnano,  785  F.2d 
at  57-59.  In  any  event,  there  is  no  good 
reason  to  assume  without  evidence  that  dis- 
ability benefits  become  more  costly  as  em- 
ployees get  older.  While  older  employees 
may  be  more  likely  to  become  disabled  (a 
point  on  which  there  is  no  evidence),  the 
court  of  appeals  correctly  noted  that  "the 
employee  who  becomes  disabled  at  a  young- 
er age  should  draw  more  in  benefits  over 
the  course  of  his  lifetime  than  the  employee 
who  becomes  disabled  at  60  or  older."  J.S. 
App.  A6.  Thus,  it  may  be  that  it  is  actually 
more  expensive  to  provide  disability  bene- 
fits to  younger  workers. 

Nor  is  PERS'  discrimination  Justified  be- 
cause employees  like  Betts.  unlike  younger 
employees  who  become  disabled,  are  eligible 
for  retirement  benefits  under  Ohio  law.  The 
explanation  does  not  square  with  the  effect 
of  the  Ohio  statutes,  since  employees  who 
obtain  disability  benefits  do  not  cease  to  re- 
ceive them  when  they  turn  60.  Rather,  they 
continue  to  receive  disability  benefits  at  the 
rate  of  at  least  30  percent  of  their  "final  av- 
erage salary"  (Ohio  Rev.  Code  Ann.  1 145.36 
(Anderson  1982  and  Supp.  1987).  even  after 
they  turn  60  and  become  eligible  for  retire- 
ment benefits  instead  of  disability  benefits. 
Thus,  contrary  to  PERS'  explanation 
(Br.48).  the  disability  plan  provides  income 
to  employees  who  have  an  alterative  source 
of  income. 

Even  if  PERS  disqualified  all  recipients 
from  receiving  disability  benefits  once  they 
became  eligible  to  receive  retirement  bene- 
fits, its  plan  would  stUl  not  be  shielded  by 
Section  4(f)(2).  The  federal  agencies  admin- 
istering the  AOEA  have  concluded  that  em- 
ployers may  in  certain  circumstances  reduce 
disability  benefits,  or  replace  them  with 
lesser  retirement  benefits,  as  recipients  age 
and  become  entitled  to  other  benefits.  But 
the  circumstances  in  which  disqualification 
is  permitted  do  not  include  the  situation 
presented  here.  In  1978,  the  Department  of 
Labor  noted  that  disability  benefits  are  typi- 
cally intended  "to  replace,  at  least  partially. 


"  Because  Betts  had  five  years  of  service,  she 
qualified  for  disability  benefits  under  Ohio  law. 
Ohio  Rev.  Code  Ann.  I  145.35  (Anderson  1982  Sc 
Supp.  1987).  Accordlnsly,  Congress's  interest  in  en- 
acting Section  4(f)(2)  to  authorize  employers  to  es- 
tablish legitimate  waiting  periods  before  employees 
are  entitled  to  participate  In  employee  benefit 
plans,  which  was  stressed  by  Senator  Yarborough 
In  his  colloquy  with  Senator  Javlts  (113  Cong.  Rec. 
31.255  (1967).  reprinted  in  Legislative  History  at 
148).  Is  not  implicated  by  this  case. 

■*  In  Its  court  of  appeals'  brief,  PERS  conceded 
that  "ttlhere  was  no  evidence  before  the  court  con- 
cerning the  potential  Increased  cost  to  PERS  based 
on  the  greater  frequency  of  Incidence  of  disability 
within  the  excluded  age  group."  PERS'  C~A.  Br.  27. 


income  which  an  employee  would  have 
e8kmed  but  is  unable  to  earn  because  of  dis- 
ability." 43  Fed.  Reg.  43.266.  Requiring  dis- 
ability benefits  to  continue  without  reduc- 
tion until  age  70  (the  age  at  which  mandato- 
ry retirement  was  permissible  at  that  time), 
the  Department  continued,  "rests  on  the 
imwarranted  assumption  that  a  worker  who 
suffers  from  a  long-term  disability  would  in 
the  absence  of  the  disability,  have  worked 
until  age  70"  (id.  at  43.267).  DaU  that  the 
Department's  Bureau  of  Labor  Statistics 
had  gathered  showed  that  ""the  most 
common  age  at  which  employees  retire  is 
65"  and  that,  for  "individuals  still  employed 
at  age  60  (or  later),  the  average  remaining 
worklife  is  about  5  years"  (ibid.).  According- 
ly, the  Department  concluded,  employers 
should  be  allowed  to  cut  off  disability  pay- 
ments ""at  age  65  for  any  employee  who  be- 
comes disabled  at  age  60  or  less"  and  "5 
years  after  the  disability  occurred"  when 
employees  become  disabled  after  age  60 
(ibid.). 

The  EEOC  has  adopted  that  approach.  29 
C.F.R.  1625.19(f)(l)(ii).  Its  regulations  also 
note  that  ""[c]ost  data  may  be  produced  to 
support  other  patterms  of  reduction  as 
well"  (ibid.).  Here,  PERS'  reduction  of  bene- 
fits does  not  fall  into  the  safe  harbor  provid- 
ed by  the  regulations,  and  it  has  produced 
no  cost  data  at  all  to  Justify  its  approach. 
D.  Appellant  Errs  In  Contending  That  Sec- 
tion 4(f)(2)  Authorizes  Arbitary  Discrimi- 
nation Against  Older  Employees  Under 
Employee  Benefit  Plans  And  That  Its 
Plan  Is  Exempt  As  A  Pre-ADEA  Plan 
1.  PERS  contends  (Br.  26)  that,  under  Sec- 
tion 4(f)(20,  "any  plan  designed  to  provide 
employees  with  benefits  unrelated  to  salary 
or  wages  is  exempt  from  the  prohibitions  of 
the  Act,  provided  the  plan  was  not  con- 
ceived to  avoid  the  statute's  specified  pur- 
poses of  facilitating  the  employment  of 
older  workers."  PERS'  amici  similarly  argue 
that  Section  4(f)(2)  excuses  all  discrimina- 
tion pursuant  to  an  employee  benefit  plan 
that  is  not  a  sham. '»  That  construction, 
which  has  no  support  at  all  in  the  many  de- 
cisions of  courts  of  appeals  construing  Sec- 
tion 4(f)(2).  totally  ignores  the  statutory 
phrase,  "such  as  a  retirement,  pension,  or 
insurance  plan."  Indeed,  PERS  states,  con- 
trary to  the  Third  Circuit  in  Westinghorise 
(725  F.2d  at  224).  that  that  phrase  "merely 
provides  examples  of  the  plans  protected  by 
the  exemption;  it  does  not  purport  to  define 
or  qualify  it"  (Br.  28).  But  if  Congress  had 
not  meant  to  limit  the  types  of  plans  pro- 
tected by  Section  4(f)(2),  it  would  have 
omitted  the  phrase,  so  that  the  provision 
reached  employee  benefit  plans  without  ex- 
ception. PERS'  construction  also  ignores 
the  abundant  legislative  history  showing 
that  Congress  was  concerned,  not  with  all 
employee  benefit  plans,  but  with  plans  with 
legitimate  waiting  periods  and  plans  that 
provide  benefits  that  cost  more  for  older 
employees. 

Moreover,  PERS  fails  to  comprehend  that 
Section  4(a)(1)  of  the  ADEA  not  only  pro- 
hibits refusals  to  hire  older  employees,  it 
also  proscribes  "discriminatlion]  against 
any  individual  with  resp)ect  to  his  compensa- 


"The  National  Public  Elmployers  Uibor  Rela- 
tions Association,  for  example,  contends  (Br.  13-14) 
that  an  employee  benefit  plan  may  discriminate 
against  older  employees  except  where  "it  Is  specifi- 
cally designed  Involuntarily  to  deprive  older  work- 
ers of  terms  and  conditions  of  employment  that 
younger  persons  enjoy— for  example,  a  plan  that  is 
purposefully  designed  and  used  as  a  cover  for  the 
involuntary  retirement  of  older  persons." 


tion,  terms,  conditions,  or  privileges  or  em- 
ployment because  of  such  individual's  age." 
That  prohibition  follows  from  Section  Kb) 
of  the  Act.  29  U.S.C.  621(b).  which  provides 
that  the  purposes  of  the  ADEA  include 
"prohibitllng]  arbitrary  age  discrimination 
in  employment"  as  well  as  "promotlingl  em- 
ployment of  older  persons. "  As  this  Court 
has  sUted  repeatedly.  "  "[a]  benefit  that  U 
part  and  parcel  of  the  employment  relation- 
ship may  not  be  dolled  out  in  a  discrimina- 
tory fashon,  even  if  the  employer  would  be 
free  .  .  not  to  provide  the  benefit  at  all." " 
Trans  World  Airlines,  Inc.  v.  Thurston,  469 
U.S.  111.  121  (1985)  (quoting  HUhon  v.  King 
&  Spalding,  467  U.S.  69.  75  (1984)). 

That  PERS'  construction  of  Section 
4(f)(2)  is  faulty  is  made  plain  by  consider- 
ation of  its  effects,  since  it  would  allow  any 
sort  of  discrimination  against  older  employ- 
ees in  the  provision  of  employee  benefits.  As 
the  Seventh  Circuit  sUted  in  Karlen,  if  an 
employer  told  its  employees  that  "at  age  65 
you  lose  your  free  parking  space  (or  dental 
insurance,  or  any  other  fringe  benefit),  tit] 
would  be  guilty,  prima  facie,  of  age  discrimi- 
nation." 837  F.2d  at  318.  Yet  PERS'  propos- 
al would  authorize  Just  such  arbitrary  dis- 
crimination, since  presumably  it  would  not 
interfere  with  the  "employment  of  older 
workers"  (Br.  26).  Indeed.  PERS  appears  to 
believe  that  the  fact  that  it  hired  Bette  at 
age  55  insulates  it  from  liability  as  long  as  it 
does  not  arbitrarily  terminate  or  refuse  to 
promote  her  (Br.  29,  48).  If  it  had  cut  off 
her  dental  insurance  or  eliminated  her  park- 
ing space,  solely  on  account  of  her  age.  and 
offered  no  justification  for  doing  so.  such 
acts  would  be  permissible  under  PERS'  con- 
struction of  Section  4(f)(2).  Just  as  it  con- 
tends that  it  may  deny  her  disability  bene- 
fits without  providing  any  cost  Justification 
for  its  discriminatory  behavior.  But  Con- 
gress did  not  intend  to  authorize  employers 
arbitrarily  to  discriminate  against  older  per- 
sons in  the  provision  of  employee  benefits. 

2.  PERS  also  argues  (Br.  16-23)  that  its 
plan  is  exempt  from  liability  under  Section 
4(fK2)  because  it  was  established  in  1933. 
There  is  no  merit  at  all  to  that  claim.  The 
discriminatory  provision  in  PERS"  plan  was 
added  in  1976.  two  years  after  the  ADEA 
was  amended  to  apply  to  the  States.  See  29 
U.S.C.  630(b)(2);  Pub.  L.  No.  93-259, 
§  28(a)(2).  Until  that  time,  disability  bene- 
fits (which  are  and  were  generally  calculat- 
ed like  retirement  benefits  under  Ohio  law) 
were  not  required  to  be  at  least  30  percent 
of  the  employee's  final  average  salary,  and 
hence  employees  like  Betts  were  not  disad- 
vantaged by  the  provision  making  them  In- 
eligible for  disability  benefits.  Only  with  the 
enactment  of  the  1976  amendment  were  em- 
ployees over  60  deprived  of  a  significant 
benefit  available  to  employees  under  60.  All 
of  the  courts  of  appeals  that  have  concluded 
that  pre-ADEA  employee  benefit  plans  are 
exempt  from  its  requirements  have  noted 
that  a  different  result  would  follow  if.  as 
here,  the  relevant  provision  had  been  ad- 
dressed after  the  enactment  of  the  ADEA 
EEOC  V.  CargiU,  855  P.2d  682.  686  n.4  (10th 
Cir.  1988);  EEOC  v.  County  of  Orange,  837 
F.2d  420.  423  (9th  Cir.  1988);  see  also  EEOC 
V.  Home  Insurance  Co.,  672  P.2d  252,  259  (2d 
Cir.  1982)." 


■■Consequently,  this  Court  need  not  address  the 
question  whether  all  pre-ADEA  plans  are  exempt 
from  the  anti-discrimination  provision  of  the  Act 
under  Section  4(f)(2).  Although  this  Court  in 
McMann  (434  n.S.  at  197-198.  203)  expressed  the 
view  that  a  pre- 1967  benefit  plan  could  not  be  a 
"subterfuge  to  evade  the  purposes  of  the  Act." 
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The  judgement  of  the  court  of  appeals 
should  be  affirmed. 
Respectfully  submitted. 
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Exhibit  3 

Washington,  DC, 

May  9.  J  990. 
President  George  Bush, 
77i«  White  House, 
Washington,  DC. 

Dear  Mr.  President:  I  am  writing  to  you 
on  behalf  of  my  mother,  June  Betts.  She  is 
unable  to  write  to  you  herself  since  she  suf- 
fers from  Alzheimer's  Disease  and  is  bedrid- 
den in  a  nursing  home.  My  mother  is  the 
plaintiff  in  Public  Employees  Retirement 
System  of  Ohio  versus  Betts.  This  is  the 
case  in  which  the  Supreme  Court  said  it  was 
permissible  for  employers  to  discriminate 
against  older  workers  in  employee  benefits. 
Until  recently,  your  Administration  has 
been  a  strong  and  important  supporter  of 
my  mother's  efforts  to  obtain  her  full  and 
fair  disability  benefits  from  the  State  of 
Ohio,  after  being  disabled  due  to  Alzhei- 
mer's Disease.  Your  strong  support  in  the 
Supreme  Court,  not  only  in  a  brief  but  in 
oral  argument,  supporting  my  mother's 
case,  as  well  as  in  testimony  before  Con- 
gress, encouraged  my  family  to  continue  to 
fight  for  my  mother's  rights  after  losing  our 
case  in  the  Supreme  Court. 

Now,  you  have  abruptly  abandoned  your 
support  for  my  mother's  cause.  In  a  letter  to 
Rep.  William  Goodling  dated  March  27. 
1990,  Mr.  Roger  Porter  Ignored  your  Admin- 
istration's prior  support  for  the  Older 
Worker's  Benefit  Protection  Act  (S.  1511/ 
H.R.  3200)  and  threatened  a  veto  of  this  bUl. 
This  legislation  was  introduced  to  reverse 
the  Supreme  Court's  ruling  in  my  mother's 
case  and  to  insure  that  she,  and  thousands 
of  other  older  workers,  do  not  lose  benefits 
they  have  already  earned. 

Today,  my  mother  is  unable  to  recognize 
her  family  or  to  care  for  herself.  She  suffers 
from  the  final  stages  of  Alzheimer's  Disease, 
partial  paralysis  due  to  a  stroke,  and  inoper- 
able breast  cancer.  Before  her  illness  my 
mother  was  the  most  independent  and  re- 
sourceful person  I  knew.  She  was  committed 
to  public  service  and  helping  other,  less  for- 
tunate  people.   For  almost   30   years,   she 


those  stetements  should  not  be  thought  to  be  blnd- 
Inc  where  Contren  has  overruled  the  holding  of 
the  caae  and  has  Indicated  its  express  disapproval 
of  the  Court's  reasoning  (see  H.R.  Conf.  Rep.  950  at 
8,  reprinted  in  Legislative  History  at  519).  The 
better  view,  we  think.  Is  that  a  provision  that  exist- 
ed prior  to  1967  can  be  said  to  be  contrary  to  the 
Act's  purpoae  of  eliminating  artibrary  discrimina- 
tion against  older  employees,  even  though  it  could 
not  have  been  enacted  to  evade  the  ADEIA  itself. 
Moreover.  Congress  in  1947  made  clear  that  the  Act 
applied  "to  new  and  existing  employee  benefit 
plans,  and  to  both  the  establishment  and  mainte- 
nance of  such  plans."  H.R.  Rep.  806.  90th  Cong..  1st 
Sen.  4  (1967):  8.  Rep.  723.  90th  Cong..  1st  Sess.  4; 
reprinted  in  Legislative  History  at  77. 108. 


raised  her  children  and  served  sincerely  and 
conscientiously  as  the  wife  of  a  parish 
priest.  When  her  children  left  home, 
mother  returned  to  school,  obtained  a  mas- 
ter's degree  and  in  1978,  at  age  54,  she 
began  a  career  as  a  speech  pathologist  for 
retarded  children  and  adults  with  the  Ham- 
ilton County  (Ohio)  Board  of  Mental  Retar- 
dation. In  1982.  my  parents  were  divorced. 

About  this  time,  mother  began  exhibiting 
signs  of  what  doctors  at  first  thought  was 
an  emotional  breakdown.  Although  her  con- 
dition got  worse  and  worse,  she  continued 
working,  paying  her  taxes  and  contributing 
to  her  church  and  community.  The  rapid 
onset  of  what  was  finally  diagnosed  as  Alz- 
heimer's meant  that  she  was  demoted  to 
lower  paying  jobs  with  less  responsibility. 
By  the  time  she  was  too  ill  to  work,  she  was 
babysitting  for  retarded  adults.  Mother  was 
distraught,  but  not  beaten— after  losing  her 
job,  she  continued  to  volunteer  at  a  camp 
for  retarded  children  for  a  short  time  until 
that.  too.  became  impossible  for  her  to  do. 

Mother  was  forced  to  leave  work  because 
of  Alzheimer's  at  age  61.  but  Ohio  PERS  re- 
fused her  a  disability  benefit  solely  because 
she  became  disabled  after  age  60.  Frankly. 
Mr.  President,  if  my  mother  had  given  up 
sooner,  and  left  work  when  she  first  became 
ill  at  age  58.  she  would  be  getting  a  much 
higher  benefit.  But.  mother  didn't  want  to 
quit  work  and  become  dependent  upon 
anyone.  As  a  result,  my  mother  receives 
only  $158  per  month  in  early  retirement 
benefits,  rather  than  $350  per  month  in  dis- 
ability retirement  benefits  that  she  would 
receive  if  she  had  left  work  when  she  was 
younger  and  first  became  ill. 

Ohio  PERS  is  penalizing  my  mother  for 
working  as  long  as  she  was  physically  and 
mentally  able  to  work,  by  denying  her  the 
benefits  she  has  earned.  But.  self-sufficien- 
cy and  work  were  important  to  my  mother; 
she  would  never  have  considered  leaving 
before  she  had  to.  This  summer,  mother's  fi- 
nancial assets  will  be  exhausted  and  she  wUl 
become  a  ward  of  the  State  and  a  recipient 
of  Medicaid  assistance.  Of  all  these  trage- 
dies, this  last  one  is  probably  the  one  that 
would  most  appall  and  embarrass  her. 

My  mother  sued  Ohio  PERS  for  age  dis- 
crimination, and  won  in  the  federal  distr^t 
and  appellate  courts.  When  Ohio  PERS  ap- 
pealed to  the  U.S.  Supreme  Court,  your  Ad- 
ministration not  only  fUed  a  "friend  of  the 
court"  brief  on  my  mother's  behalf,  but 
orally  argued  before  the  Court,  saying  that 
for  20  years,  the  Age  Discrimination  in  Em- 
ployment Act  (ADEA)  had  prohibited  the 
type  of  discrimination  Ohio  PERS  was  en- 
gaged in.  After  we  lost  before  the  Supreme 
Court,  the  EEOC.  testifying  for  your  Ad- 
ministration before  the  U.S.  Senate  and 
House  of  Representatives,  supported  legisla- 
tion Introduced  to  reverse  my  mother's  case 
and  restore  this  long-standing  interpreta- 
tion of  the  ADEA. 

Despite  all  this.  Mr.  Porter's  letter  stated 
that  you  might  veto  this  legislation.  My 
family  and  I  were  shocked  and  disappointed 
to  leam  of  this  change  of  heart.  Mr.  Por- 
ter's letter  never  refers  to  your  Administra- 
tion's Supreme  Court  brief,  oral  argument 
or  Congressional  testimony.  Indeed,  it  di- 
rectly, and  without  explanation  contradicts 
your  Administration's  previous  public  state- 
ments on  many  of  the  issues  pertinent  to 
this  biU. 

My  family  and  I  cannot  understand  what 
has  caused  this  abrupt  change  in  your  posi- 
tion. Certainly,  no  one  is  more  deserving  of 
your  support  than  my  mother,  who  spent 
her  life  helping  others.  She  is  not  asking  for 
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a  handout— she  is  asking  only  for  the  bene- 
fits she  worked  for  and  earned. 

My  mother  is  just  one  person  among 
many.  And.  her  problem  is  one  that  faces 
many  women  who.  after  one  career  raising 
their  families,  return  to  the  labor  force. 
How  many  millions  of  other  midlife  and 
older  women  workers  will  lose  their  benefits 
before  employers  are  once  again  prohibited 
from  discriminating  against  them? 

It  was  to  prevent  what  happened  to  my 
mother  that  the  ADEA  for  20  years  prohib- 
ited employers  from  discriminating  on  the 
basis  of  age  in  employee  benefits.  Most  em- 
ployers complied  with  the  law;  unfortunate- 
ly for  my  mother.  Ohio  did  not. 

I  plead  for  your  support  on  my  mother's 
behalf,  because  she  is  powerless  to  plead  for 
herself.  Please  once  again  support  his  bill, 
for  the  same  reasons  you  supported  it 
before:  older  workers,  like  June  Betts,  de- 
serve to  be  treated  fairly  and  honestly  in  all 
aspects  of  their  employment  and  deserve 
the  benefits  they  have  earned. 
Very  truly  yours, 

Carolyn  A.  Betts. 
(Mr.  ROBB  assumed  the  chair.) 
Mr.  HATCH.  As  much  as  I  salute 
their  efforts  to  work  out  certain  prob- 
lems in  this  bill,  I,  for  one,  am  simply 
unwilling  to  accept  the  representa- 
tions of  proponents  that  this  new  ver- 
sion of  S.  1511  resolves  many  or  most 
of  the  flaws  in  this  legislation. 

Let  me  review  the  history  of  S.  1511. 
Let  me  first  make  this  point  once 
again.  We  have  had,  over  the  course  of 
these  last  2  years,  dozens  of  Labor 
Committee  bills  come  to  this  floor.  A 
great  number  of  them  have  been 
amended  time  after  time  after  time  on 
the  floor.  We  have  had  versions  1,  2,  3. 
4,  and  5.  after  we  get  to  the  floor. 

Plant  closings  was  a  perfect  illustra- 
tion. The  floor  manager  was  my  dear 
colleague  Senator  Metzenbaum.  But 
that  changed  almost  virtually  every 
day  on  the  floor.  You  could  go 
through  a  whole  raft  of  other  bills 
that  came  from  the  Labor  Committee 
where  we  had  versions  1,  2,  3.  and  4. 
We  have  had  a  number  of  them  this 
year.  It  makes  me  wonder  if  we  need 
the  Labor  Committee.  Why  do  we  not 
just  bring  the  bills  to  the  floor  and 
redo  them  right  here,  which  is  what 
we  are  doing  all  the  time  on  them? 

One  reason  is  we  cannot  seem  to  re- 
solve them  in  the  committee;  the  com- 
mittee is  so  overwhelmingly  balanced 
to  one  side  that  the  committee  cannot 
get  it  right  because  they  do  not  have 
to  negotiate  in  committee,  so  they  wait 
until  we  get  between  the  committee 
and  the  floor  to  really  sit  down  and 
try  to  resolve  it  then.  Then  we  get  to 
the  floor  and  realize  it  is  still  not  re- 
solved. Maybe  that  is  the  way  some 
people  negotiate.  I  like  to  negotiate 
and  get  the  thing  done  right. 
Let  me  review  the  history  of  S.  1511. 
On  August  3,  1989,  proponents  Intro- 
duced version  1  of  the  legislation.  It 
was  a  four-page  bUl.  They  stated: 

Our  goal  was  to  carefully  and  narrowly 
draft  this  provision  so  as  to  only  return  to 
pre-Bette   law   and   Interpretation,   and   in 
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doing  so  not  settle  pre-Betts  debates  over 
the  EEOC's  interpretation  of  its  regula- 
tions. 

Then,  almost  7  months  later  on  the 
eve  of  the  Senate  Labor  Committee 
markup  of  that  bill  on  February  28  of 
this  year,  we  saw  version  2  of  the  bill 
for  the  first  time.  It  was  voted  out  of 
the  committee  the  very  next  day. 

I  tell  you  this  is  complex  stuff;  this 
is  not  easy  to  fathom.  I  bet  there  are 
not  five  Senators  in  the  whole  Senate 
who  understand  what  is  going  on  here. 
That  is  how  difficult  it  is. 

Version  2  of  the  bill  was  no  longer 
four  pages,  the  number  of  pages  when 
the  first  version  was  filed.  It  was  now 
17  pages:  a  17-page  bill.  Version  2  of 
this  bill  was  described  by  proponents 
as  "addressing  major  concerns  raised 
by  employers  and  labor  organiza- 
tions." 

Let  us  look  very  briefly  at  version  2. 
Let  us  see  if  that  version  did  any 
better  than  the  first  in  achieving  the 
stated  objectives  of  the  proponents 
which  was  a  return  to  a  pre-Betts  law, 
Betts  being  a  Supreme  Court  case  that 
changed  the  law. 

First,  that  version,  version  2,  like 
version  1,  placed  the  burden  of  proof 
on  the  employer,  the  defendant,  in 
other  words,  in  these  cases,  to  prove 
that  its  practices  came  within  the  ex- 
ception for  "reasonable  factors  other 
than  age,"  set  forth  in  section  4(f)(1) 
of  ADEA,  or  the  underlying  act  that  is 
the  focus  of  this  bill. 

Thus,  notwithstanding  the  represen- 
tation by  proponents  that  this  bill  was 
narrowly  drafted  to  only  return  to  pre- 
Betts  law,  the  bill  turned  out  to  go 
much  farther.  This  conclusion  was 
also  reached  in  a  Congressional  Re- 
search Service  report.  The  Congres- 
sional Research  Service,  for  those  who 
are  watching  and  listening,  is  a  non- 
partisan research  service  that  benefits 
and  helps  us,  who  are  here  in  the  Con- 
gress, to  do  a  better  job. 

They  concluded,  in  their  Congres- 
sional Research  Service  report,  that 
this  provision  of  the  ADEA,  Age  Dis- 
crimination Act  section  4(f)(1),  was 
never  even  addressed  by  the  Supreme 
Court's  Betts  decision.  Also  by  placing 
the  burden  on  the  employer,  as  S.  1511 
does,  it  runs  afoul  of  the  vast  majority 
of  circuit  courts  that  considered  this 
issue  prior  to  the  Betts  decision. 

In  all  respects,  this  provision  is  an 
example  of  the  extent  to  which  this 
bill  overreaches  and  goes  beyond 
claims  and  representations  made  by 
sponsors. 

Second,  version  1  would  have  out- 
lawed most  if  not  all  commonly  ac- 
cepted early  retirement  incentive  pro- 
grams in  a  maimer  inconsistent  with 
the  pre-Betts  law. 

Version  2  and  3  fared  no  better.  Now 
we  are  presented  with  version  5,  which 
purports  to  do  what  versions  1,  2,  3, 
and  4  claimed  to  do,  but  did  not  do.  I 
am  not  sure  that  version  5  does  the 
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job  either.  In  fact,  I  am  quite  sure  it 
does  not.  Do  we  not  owe  it  to  the  older 
workers  of  this  country  who  benefit 
from  the  voluntary  early  retirement 
plans  to  make  sure?  It  seems  to  me  we 
do. 

Third,  there  is  the  issue  of  the 
impact  that  this  bill  will  have  on  State 
and  local  governments.  Look.  Our  Fed- 
ersd  Government  is  over  $3  trillion  in 
debt.  We  are  facing  a  $300  billion  defi- 
cit this  year.  We  do  not  have  any 
money  to  spare,  nor  do  we  need  to 
overregulate  ourselves  any  more  than 
we  are,  because  we  are  overregulated 
to  death  now. 

And,  I  might  add,  the  States  are  not 
all  in  that  great  position  either.  They 
carmot  afford  to  have  saddled  them 
with  urmecessary  new  regulations  that 
probably  will  stifle  a  lot  of  the  bene- 
fits to  all  employees  in  these  areas. 
They  cannot  really  stand  to  have  that 
happen  to  them,  and  at  the  same  time 
all  the  concomitant  costs  that  come 
from  it. 

The  first  two  versions  of  this  bill 
made  no  special  provisions  for  the 
States. 

This  leaves  some  States  with  no 
option  other  than  to  substantially  cut 
back  disability  benefits  for  all  employ- 
ees and  many  States  with  no  option  at 
all  but  to  raise  taxes.  That  is  what  this 
bill  does  to  them. 

We  are  suffering,  as  a  Federal  Gov- 
ernment, from  too  many  deficits.  Now 
we  are  going  to  increase  the  suffering 
of  the  States,  letting  them  suffer 
along  with  us.  and  creating  more  defi- 
cits than  they  otherwise  would  have. 

What  are  they  going  to  do?  They  are 
going  to  have  to  raise  taxes.  If  I  were  a 
Governor,  I  would  be  up  in  arms  on 
this  bill.  A  lot  of  Governors  and  State 
legislators  are  up  in  arms  about  this 
bill. 

We  just  received  a  letter  from  one  of 
the  leading  Texas  Democratic  State 
legislators  saying.  "My  gosh,  this 
thing  is  going  to  kill  us.  it  is  going  to 
hurt  us." 

I  ask  unanimous  consent  that  a 
letter  dated  September  14.  1990.  to 
Hon.  Lloyd  Bentsen  from  Gibson  D. 
Lewis,  Speaker  of  the  House  of  Repre- 
sentatives of  Texas,  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Texas  House  of  Representatives, 

Austin,  TX,  September  14,  1990. 
Hon.  Lloyd  Bentsen. 

U.S.  Senate,  Senate  Hart  Office  Building, 
Washington^  DC. 

Dear  Lloys:  I  am  writing  to  express  to 
you  my  concern  regarding  the  deficiencies 
of  the  Older  Workers  Benefit  Protection 
Act  (S.  1511)  as  it  impacts  the  Teacher  Re- 
tirement System. 

Our  review  of  the  substitute  to  S.  1511 
leads  us  to  conclude  that  the  latest  revision 
leaves  unresolved  both  of  the  major  prob- 
lems with  the  initial  legislation.  I  will  ad- 
dress only  the  more  immediate  threatening 
Issues  to  our  retirees. 


TRS-Care,  the  group  health  program  with 
80,000  retired  public  school  employee  mem- 
bers, has  as  a  key  cost-contaiimient  provi- 
sion an  assumption  that  participants  who 
qualify  for  Medicare  Part  B  (i.e.,  those  over 
65  years  of  age)  secure  such  coverage  for 
themselves.  S.  1511  would  in  our  view  disal- 
low this  provision  and  force  a  dramatic  rise 
in  cost  in  the  program  for  the  state  and/or 
the  retirees. 

As  you  strive  to  bring  discipline  to  the 
Federal  budget  I  know  that  you  r,an  appreci- 
ate that  at  this  juncture  the  last  thing  the 
state  budget  needs  is  additional  costs  man- 
dated by  Federal  law.  I  urge  you  to  consider 
carefully  the  impact  of  this  legislation  upon 
the  already  tight  state  budget. 

Thank  you  for  your  assistance  in  this 
matter. 

Sincerely, 

Gibson  D.  (Gib)  Lewis. 

Speaker. 

Mr.  HATCH.  Mr.  President,  like  I 
say,  this  leaves  some  States  with  no 
option  other  than  to  substantially  cut 
back  disability  benefits  for  all  employ- 
ees, and  many  States  with  no  option  at 
all  but  to  raise  taxes. 

Some  State  estimates  of  the  cost  of 
complying  with  version  2  of  this  bill 
are  as  follows:  New  York  State  Teach- 
ers Retirement  System— just  the  State 
teachers  retirement  system— $77  mil- 
lion. I  wonder  how  Governor  Cuomo 
likes  that.  Being  a  more  liberal  Gover- 
nor, he  probably  thinks,  well,  we  can 
tax  the  people  that  $77  million,  but  I 
bet  he  does  not.  I  bet  he  is  concerned 
about  it.  I  bet  the  teachers  are  con- 
cerned about  it. 

The  Texas  State  Teachers  Retire- 
ment will  be  $106  million,  which  they 
are  going  to  have  to  raise  because  of 
this  bill  and  the  way  it  is  written. 

The  State  of  Maine,  $50  to  $100  mil- 
lion—how is  the  State  going  to  come 
up  with  $50  to  $100  million? 

And  all  50  States  are  going  to  be  hit 
by  this  same  type  of  problem  because 
of  this  bill,  the  way  it  is  written. 

It  is  one  thing  to  want  to  solve  prob- 
lems, and  I  know  my  distinguished 
friend  from  Ohio  does  want  to  do  that. 
and  I  know  he  is  very  sincere.  My 
friend  from  Arkansas  is  very  sincere. 
It  is  one  thing  to  want  to  solve  prob- 
lems, but  it  is  another  thing  to  do  it 
this  way. 

At  least  18  State  employee  or  State 
teacher  retirement  systems  that  I  am 
aware  of  have  written  to  Congress  ex- 
pressing concern  about  this  legislation. 
We  also  heard  from  the  National  Con- 
ference of  State  Legislatures  as  well. 

Version  5  now  purports  to  mitigate 
the  costs  on  certain  States.  This  is 
good.  At  least  the  major  proponents 
realized  that  there  are  major  compli- 
ance costs  involved  here. 

But,  since  version  4  has  been  avail- 
able for  less  than  a  week,  and  version 
5  for  less  than  3  days,  it  is  virtually  im- 
possible to  know  with  any  certainty 
just  how  this  fix  works,  and  how  effec- 
tive it  will  be,  and  whether  it  will  re- 
solve to  some  degree  this  massive  11- 
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ability  problem  of  the  States  without 
disrupting  their  employee  disability 
benefit  programs,  among  others. 

What  is  more,  in  PYiday's  version  of 
this  bill,  which  the  distinguished  Sen- 
ator just  substituted,  the  provision 
which  sponsors  said  would  minimize 
the  need  for  additional  benefits  in  ex- 
penditures was  revised  again. 

So,  it  turns  out  that  all  the  rushing 
around  that  the  affected  parties  were 
doing  to  try  to  evaluate  this  new  sub- 
stitute was  a  completely  wasted  effort 
since  the  Senate  is  considering  yet  a 
different  version  of  this  bill. 

And  to  get  my  support,  they  are 
going  to  have  to  do  that.  I  may  not  be 
important  in  the  support  of  this  bill, 
but  I  think  it  would  be  a  good  thing  if 
they  worlted  with  us  to  resolve  these 
problems.  I  thinli  they  will  be  much 
happier  with  the  way  the  States  re- 
ceive this  bill,  much  happier  the  way 
the  business  community  will  receive 
this  bill,  much  happier  the  way  the 
aging  community  will  receive  this  bill. 
I  am  not  talking  about  the  aging  ac- 
tivists. They  think  they  have  the 
upper  hand  here  and  will  get  the  bill 
through  regardless. 

I  have  to  tell  you  the  administra- 
tions indicated  they  will  veto  this  bill 
Lf  it  comes  through  with  these  types  of 
provisions  in  it,  and  the  business  com- 
munity is  up  in  arms,  the  State  legisla- 
tors are  up  in  arms.  I  hope  we  resolve 
it.  I  hope  good  faith  will  resolve  this 
because  I  would  like  to  resolve  the 
Betts  decision  and  go  back  to  pre-Betts 
law.  This  goes  far  beyond  that. 

It  is  quite  an  imposition  to  require 
constituents  to  hit  a  moving  target 
like  this  one  that  is  changing  almost 
daily.  I  am  glad  it  is,  because  the 
changes  at  least  are  movements  in  the 
right  direction.  They  are  just  not  far 
enough  along.  At  first  glance  it  ap- 
pears this  new  version,  designed  to  fix 
the  problem  of  State  and  local  compli- 
ance costs,  does  not  take  care  of  100 
percent  of  the  costs. 

At  least  preliminary  concerns  have 
been  raised  by  affected  parties  regard- 
ing the  workability  of  various  proce- 
dural aspects  of  this  so-called  election 
process. 

There  are  numerous  complex  issues 
raised  by  this  legislation.  I  hope  my 
colleagues  share  my  concern  that  we 
are  legislating  in  the  dark  and  that, 
Mr.  President,  is  a  pretty  rotten  way 
to  legislate. 

There  can  be  no  mistake  about  what 
is  at  stake  here.  This  is  an  extremely 
far-reaching  piece  of  legislation  that 
will  have  a  tremendous  impact  on  the 
structure  and  allocation  of  employee 
benefits. 

Have  we  not  learned  anything  from 
our  recent  experiences  with  cata- 
strophic health  care  and  section  89?  In 
both  cases,  we  rushed  to  enact  laws  we 
thought  the  public  wanted.  The  fact 
was  that  we  enacted  legislation  with 
nice   titles  and   noble   purposes,   but 
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gave  short  shrift  to  the  mechanics  of 
the  law's  implementation. 

Some  have  characterized  the  debate 
on  this  particular  bill  as  one  which 
pits  private  employers  against  employ- 
ees. Nothing  could  be  farther  from  the 
truth. 

There  is  an  easy  way  for  employers 
to  get  around  the  requirements  of  this 
bill.  I  might  as  well  tell  you  that. 

They  can  avoid  costly  litigation  over 
early  retirement  programs  and  simply 
achieve  necessary  work  force  cutbacks 
by  laying  off  employees.  That  is  all 
they  have  to  do.  But  how  does  that 
benefit  anybody? 

They  can  avoid  litigation  over 
whether  disability  or  severance  pay- 
ments are  properly  allocated  by  either 
not  providing  such  benefits  at  all  or  by 
cutting  back  benefits  for  younger  and 
middle-age  workers. 

That  is  the  way  to  get  around  it. 
They  do  not  want  to.  They  would  like 
this  to  be  a  fair  system  but  economi- 
cally they  are  going  to  have  to  do  that 
if  this  bill  passes  in  its  present  form. 
How  does  that  benefit  the  aging  em- 
ployees in  this  country?  How  does  that 
benefit  all  other  employees  in  this 
country? 

This  essence  of  this  legislation  is 
how  benefits  are  allocated  among  vari- 
ous groups. 

Every  version  of  S.  1511  I  have  seen 
so  far  represents  an  unprecedented 
effort  by  Congress  to  micromanage 
benefit  plan  arrangements.  This  is  a 
role  best  left  to  employers,  unions,  and 
State  legislatures. 

That  is  where  it  ought  to  be.  They 
will  do  a  good  job.  They  will  do  it  in 
the  most  efficient  of  ways.  They  will 
do  it  in  a  way  that  will  work.  There 
will  be  incentives  there.  The  people 
will  have  their  retirement  and  disabil- 
ity programs  if  we  allow  the  system  to 
work  the  way  it  should  work.  Let  us 
overrule  Betts,  but  let  us  do  it  the 
right  way  and  put  the  obligation  of 
things  in  the  hands  of  those  that 
know  how  to  do  it  and  know  what  to 
do  and  have  to  meet  the  burdens  as  a 
result  of  doing  it. 

As  the  United  Auto  Workers  Union 
has  explained: 

S.  1511  would  prohibit  the  integration  of 
employee  benefit  plans,  such  as  severance  or 
supplemental  unemployment  benefit  plans 
and  pension  plans.  The  UAW  has  negotiated 
Integrated  benefit  programs  with  many 
companies. 

A  lot  of  other  unions  are  trying  to 
do  that.  This  bill  will  stop  that  stone 
dead. 

We  believe  that  this  type  of  approach  rep- 
resents the  best  method  of  assuring  the  con- 
tinuation of  income  and  health  care 
throughout  the  lifetime  of  workers  and 
their  families.  If  these  integrated  benefit 
programs  are  made  unlawful,  this  will 
simply  permit  a  small  group  of  workers  to 
"double  dip"  at  the  expense  of  all  worlters 
and  retirees. 
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That  is  not  fair  and  that  is  not  going 
to  work.  And  that  is  going  to  hurt  an 
awful  lot  of  good  people. 

Accordingly,  we  believe  that  S.  1511 
should  be  amended  to  expressly  permit  Inte- 
grated benefit  programs. 

That  is  what  the  UAW  said. 

This  bill,  however,  continues  to 
outlaw  the  practices  advocated  by  the 
UAW  which  are  so  beneficial  to  em- 
ployees. 

The  UAW  now  I  suppose  supports 
this  version  of  the  bill.  But  what  they 
said  there  still  applies.  Let  me  just 
repeat  it  again  because  it  is  very  im- 
portant stuff.  The  UAW,  I  think, 
pretty  well  summarized  the  problems 
with  this  bill  and  they  have  not 
changed  even  though  the  UAW  has 
said  they  are  going  to  support  the  bill. 
They  said: 

S.  1511  would  prohibit  the  Integration  of 
employee  benefit  plans,  such  as  severance  or 
supplemental  unemployment  benefit  plans 
and  pension  plans.  The  UAW  has  negotiated 
Integrated  benefit  programs  with  many 
companies.  We  believe  that  this  type  of  ap- 
proach represenU  the  best  method  of  assur- 
ing the  continuation  of  income  and  health 
care  throughout  the  lifetime  of  workers  and 
their  families.  If  these  Integrated  benefit 
programs  are  made  unlawful,  this  will 
simply  permit  a  small  group  of  workers  to 
"double  dip"  at  the  expense  of  all  workers 
and  retirees.  Accordingly,  we  believe  that  S. 
1511  should  be  amended  to  expressly  permit 
integrated  benefit  programs. 

I  do  not  know  why  the  UAW  would 
now  support  this  bill  because  none  of 
those  problems  were  resolved  in  the 
latest  version  of  this  bill,  nor  will  they 
be  resolved  unless  we  can  somehow 
work  out  the  last  few  remaining  but 
very  important  problems  with  this  bill. 
And  they  are  not  only  important, 
they  are  going  to  make  difference 
whether  this  bill  really  works  or  not, 
or  whether  it  is  vetoed  or  not. 

This  bill  continues  to  outlaw  the 
practices  advocated  by  the  UAW 
which  are  so  beneficial  to  employees. 

In  my  view,  the  rationale  for  how 
the  proponents  have  chosen  to  draw 
the  line  between  which  practices  are 
prohibited  remains  entirely  unclear. 

And,  Mr.  President,  because  this  bill 
would  force  the  reallocation  of  bene- 
fits, it  is  even  more  unclear  how  S 
1511  would  benefit  older  workers. 

So  I  really  urge  my  colleagues  to 
consider  this  legislation  carefully,  to 
not  just  look  at  the  fact  that  there  are 
a  number  of  cosponsors.  Virtually 
none  of  them  know  what  is  in  this  cur- 
rent version  of  the  bill. 

I  think  we  owe  that  much  consider- 
ation to  the  workers  of  this  country. 
After  all,  it  is  their  benefits  that  are  at 
stake.  We  owe  that  much  to  the 
younger  and  middle-aged  employees  of 
this  country.  Their  benefits  are  at 
stake.  I  think  we  owe  that  much  to  the 
business  community  in  this  country. 
Although  they  would  love  to  have 
these   programs   and   want   them    to 
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work,  there  are  a  lot  of  them  going  to 
be  cut  out  because  they  are  not  going 
to  pay  the  extra  costs  that  is  going  to 
come  from  complying  with  the  ap- 
proaches in  this  bill. 

If  we  want  to  overule  Betts  and  we 
want  to  get  to  the  point  where  we 
have  pre-Betts  law  and  we  want  to  be 
able  to  resolve  problems  in  a  reasona- 
ble and  satisfactory  way,  then  I  have 
to  say  the  Hatch-Kassebaum  substi- 
tute does  this  Job.  In  other  words,  I 
want  a  change  in  the  law.  I  want  to 
overrule  Betts.  But  to  do  it  this  way, 
you  are  going  to  have  the  same  prob- 
lem, to  a  more  or  less  degree,  that  you 
had  with  section  89  with  regard  to  the 
catastrophic  health  benefit.  The 
people  are  going  to  be  so  doggone  mad, 
within  the  next  5  years,  of  what  we 
did  here,  if  we  pass  this  bill  and  a  veto 
is  not  sustained,  they  are  going  to  be 
so  doggone  mad  at  all  of  us  that  we 
are  going  to  be  back  here  scrambling 
to  try  to  resolve  it  like  we  tried  to  re- 
solve section  89. 

I  have  to  tell  you  it  is  better  to  do  it 
now.  I  really  believe  that  we  can  do  it 
if  we  would  just  get  together  and  not 
worry  so  much  about  the  activists  but 
worry  about  those  who  are  subject  to 
the  Age  Discrimination  in  Employ- 
ment Act,  the  ADEA,  which  we  will  be 
talking  about  in  the  next  few  days. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ar- 
kansas [Mr.  Pryor]. 

Mr.  PRYOR.  Mr.  President,  in  a  few 
moments  I  may  respond  briefly  to  the 
opening  statement  of  the  Senator 
from  Utah. 

But,  first,  as  a  general  statement,  let 
me  just  say,  Mr.  President— and  I  say 
this  respectfully— it  is  very  difficult 
for  me  at  this  point  to  believe  that  we 
are  back  on  the  floor  of  the  U.S. 
Senate  having  to  argue  again  for  what 
most  of  us  have  believed  to  be  a  basic 
right.  This  has  been  rectified  in  the 
past.  Most  Americans,  including  a 
woman  from  Ohio,  the  constituent  of 
Senator  Metzenbaum  and  Senator 
Glenn,  believed  that  the  Age  Discrimi- 
nation in  Employment  Act  protected 
workers  from  arbitrary  age  discrimina- 
tion in  the  workplace.  Unfortunately, 
as  Mrs.  Betts  so  sadly  discovered,  this 
is  not  the  case. 

In  1978.  Mr.  President,  at  the  age  of 
55,  June  Betts  was  hired  as  a  speech 
pathologist  for  the  Hamilton  County, 
OH,  Board  of  Mental  Retardation.  She 
was  a  very  enthusiastic,  dedicated 
worker,  until  she  began  to  suffer  from 
the  early  effects  of  Alzheimer's  dis- 
ease. 

As  a  public  employee  of  the  State  of 
Ohio,  Mrs.  Betts  was  covered  by 
Ohio's  Public  Employees'  Retirement 
System,  PERS.  In  addition  to  normal 
retirement  benefits,  the  PERS  plan  of- 
fered employees  who  become  disabled 
prior  to  normal  retirement  age  a  dis- 
ability     retirement      benefit.      Even 


though  Mrs.  Betts  could  have  taken 
disability  soon  after  she  became  ill, 
she  did  not  at  that  point  want  to 
retire.  She  was  making  a  positive  and  a 
very,  very  constructive  addition  to  the 
profession  of  teaching  the  mentally  re- 
tarded. 

Although  she  began  having  difficul- 
ty later  in  performing  that  job,  she 
was  determined  to  continue  working. 
Finally,  at  the  age  of  61,  she  became 
too  disabled  to  work.  She  was  forced 
to  retire. 

Mrs.  Betts'  disability  benefit  would 
have  been  $355  a  month.  However, 
when  PERS  was  asked  to  begin  the 
payment  to  take  care  of  this  dedicated, 
older  worker  at  age  61,  the  plan's  ad- 
ministrator had  a  different  figure  in 
mind.  Under  PERS,  disability  retire- 
ment was  only  available  to  employees 
who  became  disabled  at  an  age  prior  to 
age  60.  Although  Mrs.  Betts  probably 
was  disabled  prior  to  this  arbitrary  age 
cliff,  her  determination  to  continue 
working  despite  her  illness  actually 
worked  against  June  Betts.  When 
June  Betts  was  forced  to  give  up  her 
position  because  her  condition  had 
worsened,  she  had  already  reached  the 
age  of  61.  She  was,  therefore,  ineligi- 
ble for  disability  under  the  existing 
law  of  the  State  of  Ohio. 

The  Betts  family,  Mr.  President,  was 
shocked  when  the  plan  administrator 
told  them  that  Mrs.  Bett's  only  option 
was  to  take  a  reduced  pension  of 
$158.50  a  month.  In  essence.  PERS  re- 
fused to  provide  her  with  the  $355 
benefit  offered  to  other  employees 
simply  because  she  was  over  the  age  of 
60. 

Mr.  President,  to  put  this  into  con- 
text, I  would  like  my  colleagues  to 
focus  for  a  moment  on  the  absurdity 
of  this  discriminatory  benefits  plan.  If 
a  minority  was  given  a  lesser  benefit 
simply  because  of  his  race  or  her  race, 
or  a  woman  given  a  lesser  benefit 
simply  because  of  her  sex,  can  you 
imagine  what  an  outcry  we  would  see 
justifiably  brewing  in  our  country? 

Arbitrary  age  discrimination  in  em- 
ployee benefits  was  against  the  law.  so 
the  Betts  family  believed.  Congress 
had  said  so  on  two  occasions— once  in 
1967  when  it  passed  the  Age  Discrimi- 
nation in  Employment  Act.  and  again 
the  Congress  spoke  in  1978  when  it 
amended  that  particular  act.  More- 
over, for  the  past  20  years  the  Depart- 
ment of  Labor,  the  EEOC.  and  every 
other  Federal  court  in  America  to  ad- 
dress this  issue  basically  were  in  agree- 
ment. In  fact,  for  the  past  20  years  the 
courts  had  used  a  very  simple  and  a 
very  fair  standard  contained  in  the  De- 
partment of  Labor  and  EEOC  regula- 
tions for  determining  whether  a  bene- 
fit plan  violated  the  law  of  this  land  as 
the  "equal  benefit  or  equal  cost"  rule 
which  was  designed  to  allow  employers 
to  take  into  account  that  the  cost  of 
some  benefits  increases  with  age. 


The  rule  allowed  an  employer  to 
provide  lesser  benefits  to  older  em- 
ployees as  long  as  that  employer  could 
show  that  the  cost  of  the  benefits  for 
older  workers  was  at  least  equal  to  the 
cost  of  the  benefits  of  younger  em- 
ployees. 

Using  the  "equal  benefit  or  equal 
cost"  standard,  the  Betts  family  won 
their  case  in  the  Federal  district  court 
and  the  Circuit  Court  of  Appeals 
levels.  However,  in  June  of  1989,  the 
Supreme  Court  of  the  United  States 
abandoned  this  20-year-old  test  and, 
instead,  decided  that  in  passing  the 
ADEA,  that  Congress  never  intended 
to  protect  older  workers  from  discrimi- 
nation in  employee  benefits. 

Mr.  President,  I  respectfully  submit 
that  the  Supreme  Court  was  dead 
wrong  in  this  decision.  The  bill  we  are 
debating  today  makes  it  unmistakably 
clear  that  Congress  intends  to  protect 
the  employee  benefits  of  our  Nation's 
older  workers.  In  doing  so,  S.  1511 
adopts  the  "equal  benefit  or  equal 
cost"  test  as  the  standard  to  be  used  in 
determining  a  benefit  plan's  compli- 
ance with  the  act.  And,  too,  it  places 
the  burden  of  proving  this  affirmative 
defense  back  on  the  employer  where  it 
had  been  before.  It  clarifies  that  the 
ADEA  applies  to  benefit  plans  estab- 
lished prior  to  1967. 

I  consider  myself  a  great  advocate  of 
the  reasonable  concerns  of  business, 
small  and  large.  I  believe  the  substi- 
tute that  we  have  offered  and  accept- 
ed today  goes  a  long  way  in  addressing 
the  legitimate  concerns  of  the  employ- 
ers. Having  said  this,  let  me  say  that 
cost  and  convenience  have  never  been 
valid  reasons  for  race  or  sex  discrimi- 
nation. I  hope  my  colleagues  will 
follow  the  debate  on  S.  1511  and  its 
substitute  closely,  and  I  urge  them  to 
support  this  very  important  and  this 
very  sensible  piece  of  legislation. 

I  ask  unanimous  consent  that  at  this 
point  a  basic  three-page  summary  of 
the  substitute  just  incorporated  into 
the  original  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  on  thx  Substitute 

Mr.  President.  I  want  to  outline  the 
changes  made  by  this  substitute  amend- 
ment, most  of  which  have  been  made  in  re- 
sponse to  concerns  raised  by  business  groups 
and  by  public  employers. 

SEC.  103 

Section  4(f)(2)(B)  has  been  returanged  to 
clarify  that  benefit  practices  that  were  per- 
mitted under  the  Equal  Employment  Op- 
portunity Commission's  regulation  (29 
C.P.R.  section  1625.10  as  it  existed  on  June 
22,  1989)  will  continue  to  be  allowed.  Also, 
section  4(f)(2)(B)(ii)  has  been  changed  to 
allow  an  employer  to  offer  any  early  retire- 
ment incentive  plan  that  is  consistent  with 
the  purposes  of  the  ADEA.  This  change, 
suggested  by  the  White  House,  was  made 
because  employers  suggested  to  us  that  it 
would  be  difficult  for  an  employer  to  show 
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that  an  early  retirement  incentive  plan  fur- 
thers the  purposes  of  the  ADEA.  as  S.  1511 
currently  requires. 

Technical  changes  have  been  made  to  sec- 
tion 4(1).  In  addition,  this  section  has  been 
rewritten  to  ensure  that  the  safe  harbor 
currently  contained  in  S.  1511  for  subsidized 
early  retirement  beneflU  or  social  security 
bridge  payments  (payments  intended  to 
bridge  the  gap  between  early  retirement 
and  eligibility  for  social  security  old  age 
benefits)  offered  on  a  permanent  basis  is  ex- 
tended to  cover  those  offered  on  a  tempo- 
rary basis  as  well. 

The  General  Accounting  Office  has  re- 
ported that  these  two  tjT)es  of  early  retire- 
ment benefits  make  up  more  than  60%  of 
the  early  retirement  Incentive  plans  offered 
by  employers.  By  making  this  change,  we 
have  given  employers  a  level  of  comfort  in 
knowing  that  these  most  common  forms  of 
early  retirement  Incentives  do  not  violate 
the  ADEA. 

Section  4(1)(2).  which  allows  employers  to 
offset  severance  pay  with  the  value  of  retir- 
ee health  benefits,  has  been  changed  to 
clarify  that  the  retiree  health  plan  of  the 
employer  must  meet  the  "at  least  compara- 
ble to  Medicare"  test  only  once  in  order  to 
be  entitled  to  the  offset. 

At  the  time  of  the  shutdown  or  layoff 
that  triggers  the  severance  pay,  the  employ- 
er's retiree  health  plan  must  be  at  least 
comparable  to  Medicare  benefits  for  retirees 
who  are  under  age  65,  and  at  least  compara- 
ble to  V4  the  value  of  Medicare  benefits  for 
retirees  age  65  or  older.  Business  groups 
asked  for  this  change  so  that  employers  will 
know  that  they  do  not  have  to  continually 
change  their  retiree  health  plans  to  keep  up 
with  Medicare  after  they  have  qualified  for 
and  used  the  offset. 

A  new  paragraph  (3)  has  been  added  to 
section  4(1)  to  deal  with  the  issue  of  coordi- 
nation of  long  term  disability  benefits  and 
pension  benefits.  Traditionally,  employees 
who  are  on  disability  are  considered  to  still 
be  actively  working  and  not  retired.  Like- 
wise, employees  who  choose  to  retire  are  not 
considered  to  still  be  actively  working.  This 
change  creates  an  offset  of  pension  against 
disability  and  makes  sure  that  an  employer 
does  not  have  to  pay  an  employee  both  of 
these  benefits  at  the  same  time. 


to  keep  Its  old  plan  and  come  into  compli- 
ance through  an  election  system  involving  a 
new  nondiscriminatory  plan.  Employees  cov- 
ered under  the  old  plan  must  be  given  180 
days  in  which  to  elect  to  move  to  the  new 
plan.  Those  employees  who  do  not  make  an 
election  within  the  180  day  window  will  stay 
under  the  old  plan. 

Almost  every  public  employer  is  restricted 
by  a  statute  or  constitutional  provisions 
that  prohibits  reductions  in  the  benefits  of 
public  employees.  This  election  system  is  de- 
signed to  allow  public  employers  to  avoid 
violating  state  law  while  coming  into  com- 
pliance with  the  bill. 
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SEC.  104 

This  section  has  been  added  to  ensure 
that  regulations  issued  in  connection  with 
this  bill  will  be  the  result  of  a  coordinated 
effort  among  all  appropriate  departments 
and  agencies  of  the  Administration. 

SEC.   105 

The  retroactive  application  of  the  bill  has 
been  eliminated.  Under  the  substitute,  S. 
1511  will  apply  only  to  conduct  occurring 
more  than  60  days  after  the  date  of  enact- 
ment. This  gives  employers  time  to  react 
and  make  any  necessary  changes  in  their 
benefit  plans. 

Two  changes  have  been  made  to  address 
the  unique  problems  faced  by  states  and 
other  public  employers.  First,  public  em- 
ployers will  be  given  a  delay  in  the  delay  in 
the  effective  date  until  2  years  following  the 
date  of  enactment  of  this  legislation.  Most 
plans  can  only  be  changed  through  a 
change  in  the  law.  and  timing  is  dictated  by 
the  schedules  of  legislatures,  city  counsels 
or  other  governing  bodies.  Public  employers, 
therefore,  require  much  more  time  to 
amend  their  benefit  plans  that  do  private 
employers. 

Second,  with  respect  to  disability  benefiU, 
a  public  employer  will  be  allowed  to  choose 


WAIVER  TITLE 

The  most  significant  change  in  the  waiver 
provisions  is  the  elimination  of  the  require- 
ment that  employers  reimburse  employees 
for  attorney  consultation. 

Mr.  PRYOR.  Mr.  President,  one  of 
the  concerns  early  expressed— and 
there  was  some,  let  us  say,  confusion, 
there  was  not  quite  clarity  I  think  in 
any  of  the  proposals— was  how  S.  1511 
addressed  retroactivity.  The  substitute 
eliminates,  totally,  clearly,  without 
question,  any  retroactive  thrust  of  the 
Betts  legislation  that  is  now  on  the 
Senate  floor. 

Finally,  Mr.  President,  my  friend 
and  colleague  from  Utah  is  an  elo- 
quent spokesman  on  many  of  these 
issues  but  he  has  been  on  this  floor 
this  afternoon  at  an  earlier  time  sort 
of  complaining,  or  expressing  reserva- 
tion about  the  different  versions  that 
have  been  introduced  from  August 
1989  up  until  the  present  point  to  basi- 
cally rectify  and  to  clarify  the  Betts 
decision. 

I  can  say  I  have  worked  very  closely 
with  the  Senator  from  Utah  and  his 
staff,  with  the  Senator  from  Ohio  and 
his  staff,  with  all  of  those  concerned 
on  this  particular  issue.  We  have 
worked  very  closely  with  Senator 
Heinz  of  Pennsylvania,  with  Senator 
Jeffords  of  Vermont,  and  with  many 
others  of  our  colleagues,  attempting  to 
come  forward  with  a  piece  of  legisla- 
tion that  will  basically  overcome  and 
clarify  the  Betts  decision  so  that  there 
will  no  longer  be  age  discrimination  in 
this  particular  arena  of  our  law. 

One  of  the  reasons  that  we  have 
seen  several  versions  of  the  so-called 
Betts  bill,  one  of  the  reasons  that  we 
have  seen  changes  to  the  original 
Betts  legislation  introduced  August  a 
year  ago.  is  simply  to  accommodate 
the  objections,  the  concerns,  and  the 
worries  expressed,  yes.  by  some  of  the 
labor  unions  that  Senator  Hatch  has 
mentioned:  yes,  by  some  of  the  busi- 
nesses that  some  of  our  colleagues 
have  been  concerned  with;  yes.  by 
some  of  the  particular  State  retire- 
ment programs,  such  as.  for  example, 
the  State  of  Maine  had  a  problem  with 
this  issue  some  months  ago,  and  we  at- 
tempted to  acconunodate  not  only  the 
States  but  labor  and  business  and  all 
concerned  with  each  version,  each 
amendment,  and  now.  hopefully,  ulti- 
mately, the  substitute  that  has  now 


been  incorporated  to  this  particular 
piece  of  legislation. 

We  will  continue,  if  it  is  productive. 
Mr.  President,  in  negotiation  at  any 
level— with  the  White  House,  with 
Senator  Hatch  and  his  staff,  or  any 
Senators  who  might  express  concern 
about  this  bill.  But  the  end  result  and 
the  ultimate  test  is  we  must  outlaw 
age  discrimination  that  affected  a  fine 
person  like  Mrs.  Betts  and  that  could 
affect  ultimately  millions  of  Ameri- 
cans who  are  going  to  find  themselves 
in  a  situation  very  similar  to  hers. 

Mr.  President,  at  this  point  I  thank 
the  Chair  for  recognizing  me,  and  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  The  Chair  recog- 
nizes the  Senator  from  Ohio.  Senator 
Metzenbaum. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  to  print  in 
the  Record  letters  of  strong  support 
from  the  AARP,  the  AFL-CIO.  UAW. 
Steelworkers.  Western  Union,  an(i 
from  Union  Life  Insurance  Co..  the 
largest  provider  of  disability  insurance 
in  the  country. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AARP, 
Washikoton,  DC. 
September  12,  1990. 
Dear  Senator:  The  American  Association 
of  Retired  Persons  (AARP)  strongly  urges 
your  support  of  S.  1511,  the  Older  Workers 
Benefit  Protection  Act,  when  it  comes  to 
the  Senate  floor  in  the  next  few  days.  This 
legislation   is   urgently   needed   to   protect 
older  workers  from  arbitrary  age  discrimina- 
tion in  employee  benefits. 

S.  1511  reverses  the  Supreme  Court's  deci- 
sion in  Public  Employees  Retirement  System 
of  Ohio  V.  BetU.  The  Court  held  that  the 
Age  Discrimination  in  Employment  Act 
(ADEA)  does  not  cover  employee  benefits. 
This  decision  reversed  twenty  years  of  set- 
tled regulatory  and  case  law,  and  ignored 
the  clear  legislative  history  of  the  ADEA 
that  had  required  employers  to  either  pro- 
vide equal  benefits  to  older  workers  as  for 
younger  workers,  or  at  least  spend  as  much 
to  provide  the  benefit  for  an  older  worker  as 
for  a  younger  worker.  This  workable  rule 
was  accepted  by  business,  the  courts,  em- 
ployees and  federal  enforcement  agenlces 

The  Supreme  Court's  ruling  in  Betts 
opens  the  door  to  arbitrary,  unequal  treat- 
ment for  older  workers  in  all  types  of  em- 
plyee  benefits,  except  pensions.  The  bene- 
fits of  millions  of  older  workers  are  at  risk. 
S.  1511  would  substantially  restore  prior  law 
and  protect  older  workers  from  arbitrary 
discrimination  in  benefits. 

At  the  time  of  floor  consideration.  Sena- 
tor Pryor  and  other  cosponsors  will  be  intro- 
ducing a  substitute  for  the  blU  as  reported 
by  the  Labor  and  Human  Resources  Com- 
mittee. This  substitute  responds  to  concerns 
expressed  by  the  Administration  and  the 
business  community  about  key  provisions  in 
the  bill  as  reported. 

As  with  any  compromise,  there  are  provi- 
sions—such as  the  changes  made  to  the  ef- 
fective date  provision— with  which  AARP 
takes  exception.  Despite  such  misgivings. 
AARP  believes  it  is  essential  to  pass  the  sub- 
stitute to  make  clear  once  again  that  em- 
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ployers  may  not  arbitrarily  reduce  or  deny 
older  workers  benefits. 

We  urge  your  support  of  S.  1511  and  also 
ask  for  your  vote  if  there  is  an  objection  to 
the  motion  to  proceed.  Further,  we  ask  that 
you  oppose  any  weakening  amendments. 

Passage  of  this  legislation  is  critical  to 
protect  older  workers  from  age  discrimina- 
tion in  employee  benefits.  Failure  to  enact 
S.  1511  will  discourage  many  skilled  and  ex- 
perienced older  workers  from  remaining  in 
the  labor  force  and  encourage  many  work- 
ers to  retire  sooner  than  they  might  other- 
wise choose. 

If  you  have  any  questions  or  need  more 
information,  please  contact  Michele  Pollak, 
AARP  Federal  Affairs  Department  at  728- 
4729. 

Sincerely, 

'^         Horace  B.  Deets. 

International      Union,      United 
axttomobile.  aerospace  &  agri- 
CULTURAL Implement  Workers  op 
America 
Washington,  DC,  September  12, 1990. 

Dear  Senator:  During  consideration  of 
the  proposed  Older  Workers  Benefit  Protec- 
tion Act  (S.  1511),  we  understand  that  Sena- 
tors Pryor,  Metzenbaum,  Jeffords,  and 
Heinz  intend  to  offer  a  substitute  for  the 
bill  reported  by  the  Labor  and  Human  Re- 
sources Committee.  The  UAW  strongly  sup- 
ports this  substitute;  we  urge  you  to  vote  for 
this  substitute  and  if  necessary  for  cloture. 

The  Pryor-Metzenbaum-Jeffords-Heinz 
substitute  would  make  a  number  of  changes 
in  the  Committee  bill,  including: 

Expanding  the  safe  harbors  for  early  re- 
tirement subsidies  and  social  security  sup- 
plements to  include  temporary,  as  well  as 
permanent  programs; 

Clarifying  that  early  retirement  incentive 
programs  are  lawful  so  long  as  they  "are 
consistent  with"  (rather  than  "further") 
the  purposes  of  the  ADEA;  and 

Making  the  bill  completely  prospective, 
with  special  delayed  effective  dates  for  col- 
lectively bargained  and  state  and  local  gov- 
ernment plans. 

In  our  judgment,  these  changes  are  all 
positive  and  should  help  to  address  concerns 
which  have  been  raised  about  the  legisla- 
tion. Accordingly,  the  UAW  urges  you  to 
give  this  substitute  your  enthusiastic  sup- 
port. 

The  UAW  also  understands  that  Senator 
Hatch  may  offer  additional  amendments,  in- 
cluding a  provision  which  would  allow  dis- 
crimination against  older  workers  in  em- 
ployee benefit  plans  provided  this  serves  a 
"legitimate  business  purpose".  We  believe 
this  amendment  would  undermine  the 
thrust  of  the  legislation.  In  effect,  it  would 
leave  intact  much  of  the  Supreme  Court's 
decision  in  Public  Employees  Retirement 
System  of  Ohio  v.  Betts,  which  immunized 
virtually  all  employee  benefit  plans  from 
age  discrimination  challenges.  The  UAW  be- 
lieves that  the  Betts  decision  was  wrong  and 
should  be  overruled.  We  therefore  urge  Sen- 
ators to  vote  against  this  and  any  other 
weakening  amendments  which  may  be  of- 
fered by  Senator  Hatch. 

Your  consideration  of  our  views  on  this 
important  issue  will  be  appreciated.  Thank 
you. 

Sincerely, 

Dick  Warden, 
Legislative  Director. 


United  Steelworkers  of  America, 
Washington,  DC,  September  12,  1990. 
Hon.  Howard  Metzenbaum, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Metzenbaum:  USWA  sup- 
ports S.  1511  which  would  revise  the  Su- 
preme Court's  Betts  Decision  and  clarify 
the  protections  given  to  older  workers  with 
regard  to  employee  benefit  plans. 

The  substitute  bill  assures  that  early  re- 
tirement incentive  plans,  which  are  consist- 
ent with  the  purposes  of  the  Act,  are  valid. 
F\irthermore,  social  security  bridge  pay- 
ments for  both  temporary  and  permanent 
programs  are  recognized  as  valid  enhance- 
ments of  subsidized  early  retirement  plans. 

We  support  the  Pryor,  Metzenbaum, 
Heinz  bipartisan  substitute  which  addresses 
a  series  of  concerns  which  have  arisen 
during  the  legislative  process.  Having  re- 
viewed these  revisions,  USWA  remains  in 
strong  support  of  the  bill  and  urges  a  vote 
for  cloture,  against  any  weakening  amend- 
ments and  for  passage. 
Sincerely, 

John  J.  Sheehan. 
Legislative  Director. 

American  Federation  of  Labor 
AND  Congress  of  Industrial  Or- 
ganizations, 

Washington.  DC.  September  17,  1990. 
Dear  Senator:  It  is  our  understanding 
that,  during  consideration  of  the  proposed 
Older  Workers  Benefit  Protection  Act  (S. 
1511),  Senators  Pryor,  Metzenbaum,  Jef- 
fords, and  Heinz  will  offer  a  substitute  for  a 
bill  reported  by  the  Labor  and  Human  Re- 
sources Committee.  The  APTi-CIO  urges 
your  support  for  this  substitute  and,  if  nec- 
essary, for  cloture. 

In  our  Judgment,  this  bipartisan  sut>sti- 
tute  will  address  concerns  that  have  been 
raised  about  the  legislation  in  a  carefully 
balanced  fashion.  We  therefore  urge  sup- 
port for  the  substitute  and  against  any 
weakening  amendments  that  may  be  of- 
fered. 

Sincerely, 

Robert  M.  McGlotten, 
Director,  Department  of  Legislation. 

UNUM, 
Portland,  ME,  September  12,  1990. 
Hon.  Howard  M.  Metzenbaum, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Metzenbaum:  I  am  writing 
in  support  of  the  substitute  amendment 
proposed  by  Senators  Pryor,  Heinz,  Jeffords 
and  yourself  to  S.  1511,  the  Older  Workers 
Benefit  Protection  Act. 

UNUM  Corporation  and  its  family  of  in- 
surance companies  is  the  nation's  leading 
provider  of  group  long  term  disability  insur- 
ance. Based  in  Portland,  Maine,  UNUM  pro- 
vides group  long  term  disability  insurance  to 
more  employers  than  any  other  Insurer  in 
the  United  States.  UNUM  insures  approxi- 
mately three  million  workers  under  28,245 
long  term  disability  policies. 

We  support  your  amendment  smd  its  reaf- 
firmation of  the  "equal  benefits  and  equal 
cost"  rule.  We  believe  that  the  "equal  bene- 
fit or  equal  cost"  regulation  is  the  appropri- 
ate test  for  the  section  4(f)(2)  exemption  be- 
cause it  is  a  clear,  objective  standard  that 
has  proved  to  be  valid,  reasonable  and  work- 
able. This  standard  provides  a  relatively 
easy  and  uniform  measurement  by  which 
employers  and  insurers  can  determine  non- 
discriminatory benefit  reductions  for  older 
workers.  Employers  and  insurers  need  a 
clear  standard  by  which  results  can  be  rea- 
sonably tested.  Without  a  clear,  objective 


standard  we  risk  increasing  litigation  and 
discriminatory  employee  benefit  plans. 

Your  amendment,  which  provides  for  the 
integration  of  voluntary  pension  benefits 
with  long  term  disability  [LTD]  benefits,  is 
acceptable  to  us  and  is  consistent  with  dis- 
ability industry  practices.  LTD  plans  are 
specifically  designed  to  cover  the  income  re- 
placement needs  of  those  people  working 
and  intending  to  remain  in  the  work  force. 
This  avoids  the  possibility  of  simultaneous 
payment  of  LTD  and  voluntarily-elected 
pension  plan  benefits.  This  is  done  to  avoid 
both  the  costs  of  providing  benefits  with 
similar  objectives  (replacement  of  lost 
income)  and  the  distribution  of  benefits 
which  could  add  up  to  more  than  the  person 
was  paid  while  working;  thus,  making  dis- 
ability an  economically  preferable  status. 

We  understand  that  the  legislation  would 
not  permit  integration  of  benefits  for  invol- 
untary receipt  of  retirement  benefits,  such 
as  when  an  employee  is  compelled  to  begin 
collecting  retirement  benefits  at  age  70  H 
due  to  Internal  Revenue  Service  regula- 
tions. In  this  limited  instance,  we  do  not 
offset  LTD  benefits  for  the  amounts  re- 
ceived from  the  retirement  plan.  We  also  do 
not  integrate  with  employee-pay-all  retire- 
ment benefits  such  as  IRAs,  TSAs.  401(k)s 
and  rollover  plans  or  the  employee-paid  por- 
tion of  defined  contribution  plans. 

Lastly,  we  understand  that  the  legislation 
will  not  impact  our  ability  to  integrate  LTD 
benefits  with  those  available  from  govern- 
ment sources,  such  as  Social  Security  Dis- 
ability and  Workers'  Compensation  benefits. 
These  offsets  are  non-age  based  offsets  and, 
therefore,  should  not  be  affected  by  this 
legislation.  This  integration  approach  is 
standard  practice  for  LTD  plan  design  for 
the  same  reasons  we  listed  above  concerning 
integration  of  voluntary  retirement  bene- 
fits, and  was  permissible  under  ADEA  prior 
to  the  Betts  decision. 

We  appreciate  having  the  opportunity  to 
work  with  you  and  your  staff  on  this  very 
important  legislation. 
Sincerely. 

Donna  T.  Mundy, 
Vice  President,  External  Affairs. 

Western  Union, 
Upper  Saddle  River,  NJ, 

September  11,  1990. 
Hon.  Howard  Metzenbaum, 
Russell  Senate  Office  Building,  Washington, 
DC. 

Dear  Senator  Metzenbaum:  During  the 
last  several  months  we  have  had  numerous 
conversations  with  you  and  your  staff  re- 
garding the  potential  impact  of  S.  1511  on 
Western  Union  Corporation  ("Western 
Union").  Our  concerns  have  focused  on  the 
provisions  of  S.  1511  which  basically  prohib- 
it integration  of  pension  and  severance  ben- 
efits and  retroactively  apply  this  prohibi- 
tion to  all  cases  which  were  pending  as  of 
June  23,  1989,  the  date  of  the  Supreme 
Court  decision  in  Public  Employees  Retire- 
ment System  of  Ohio  v.  Betts. 

Western  Union  and  its  labor  unions,  Com- 
mimications  Workers  of  America,  AFL-CIO, 
and  its  local  1177,  and  United  Telegraph 
Workers,  AFL-CIO,  were  defendants  in  an 
age-discrimination  suit  brought  by  the 
Equal  Employment  Opportunity  Commis- 
sion ("EEOC")  which  was  pending  on  June 
23,  1989.  Because  S.  1511  does  more  than 
change  the  law  to  its  pre-Betts  status,  we 
would  be  forced  to  try  our  case  according  to 
new  legal  standards  which  differ  from  the 
laws  in  effect  at  the  time  the  conduct  in 
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question  occurred.  We  believe  such  a  result 
is  unfair. 

On  April  12,  1990,  the  Court  dismissed  the 
above-referenced  case  with  prejudice  pursu- 
ant to  a  joint  stipulation  of  the  parties.  Not- 
withstanding this  dismissal  with  prejudice, 
S.  1511  in  its  current  form  would  purport  to 
reopen  the  case  and  apply  a  new  legal  stand- 
ard. The  Justice  Department  has  previously 
expressed  serious  reservations  about  the 
constitutionality  of  this  retroactivity  provi- 
sion as  it  would  apply  to  dismissed  cases, 
and  we  have  urged  repeatedly  that  this  pro- 
vision be  elminated  or  at  least  modified. 

Western  Union  continues  to  believe  that 
actuarially-based  Integrated  benefit  plans 
are  desirable.  As  we  have  previously  advised 
you,  however,  we  recognize  the  need  for 
Congress  to  act  to  close  the  broad  loophole 
created  in  the  Age  Discrimination  in  Em- 
ployment Act  ("ADEA")  in  BetU.  We  have 
reviewed  the  recently  released  substitute 
bill  (a  copy  of  which  is  attached)  which  has 
been  offered  by  certain  sponsors  of  S.  1511. 
We  believe  that  this  legislation,  which  is 
prospective  only,  addresses  our  concerns  re- 
garding retroactivity.  Accordingly,  we  will 
support  this  legislation  and  we  will  take 
whatever  steps  are  necessary  to  conform  our 
benefit  plans  to  this  legislation  should  it 
become  law. 

We  commend  you  for  your  outstanding 
leadership  in  addressing  these  and  Other  im- 
portant issues  in  the  United  States  Senate. 
We  are  also  deeply  appreciative  of  this  time 
and  interest  of  you  and  your  staff  in  consid- 
ering our  concerns. 
Sincerely, 

Robert  J.  Amman. 
Mr.  METZENBAUM.  Mr.  President, 
I  say  to  my  colleague  from  Utah,  we 
are  ready  for  any  amendments.  We 
would  like  to  move  this  bill  along  as 
promptly  as  possible.  If  we  have  the 
votes,  we  have  them;  if  we  do  not,  we 
do  not.  I  would  like  to  keep  the  matter 
rolling.  I  think  we  can. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  I  would 
like  to  move  it  along,  too.  But  this 
Monday,  since  there  are  not  going  to 
be  any  votes,  a  number  of  colleagues 
who  have  expressed  an  interest  in 
bringing  amendments  to  the  floor  are 
not  here.  I  do  not  know  what  to  do 
other  than  to  say  I  want  to  protect 
them  now.  Let  us  see  if  we  can  get  an 
amendment  up  there  before  the  day  is 
over.  Let  me  see  what  can  be  done.  I 
suggest  the  absence  of  a  quroum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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ORDER  OF  PROCEDURE 
Mr.  SYMMS.  Mr.  President.   I  ask 
unanimous  consent  to  speak  as  though 
in  morning  business  for  2  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SAMUEL  STRATTON 

Mr.  SYMMS.  Mr.  President.  I  take 
this  opportunity  to  express  my  sorrow 
to  the  wife  of  former  Congressman 
Sam  Stratton.  a  Congressman  from 
New  York  State,  who  I  had  the  privi- 
lege of  working  with  in  the  House  of 
Representatives  for  8  years  when  I 
was  a  Member  there. 

Sam  Stratton  was  a  man  who  had  a 
very  distinguished  record  in  the  Con- 
gress. He  was  a  great  advocate  of  the 
peace-through-strength  doctrine  that 
has  proven  to  be  so  correct  for  our 
country.  He  was  a  great  advocate  of 
supporting  our  troops,  our  men  and 
women  in  the  armed  services,  and  I 
think  had  a  very,  very  successful 
record  in  Congress  for  not  only  his  dis- 
trict in  New  York  State  but  for  this 
country. 

How  well  I  remember  January  of 
1984  when  I  had  the  opportunity  to 
visit  Jonas  Savimbi  in  Angola,  and  re- 
turned here  with  the  idea  that  it  was 
time  to  repeal  the  Clark  amendment 
which  prohibited  U.S.  assistance  to 
the  Angolan  freedom  fighters.  One  of 
the  first  people  I  contacted  was  Sam 
Stratton  in  the  House  and  his  col- 
league, then  Congressman  Jack  Kemp 
Between  our  efforts  here  in  the 
Senate  and  their  efforts  in  the  House, 
we  repealed  that  amendment,  changed 
United  States  foreign  policy  toward 
Angola,  and  gave  the  Angolan  citizens 
the  freedom  and  opportunity  to  stand 
up  against  the  Communist  govern- 
ment. 

I   also  remember   1972,   during  the 
spring    offensive    in    Vietnam,    when 
United   States   policy   seemed    to   be 
working   and   the   South   Vietnamese 
Army,  with  the  help  of  American  air 
power,  turned  back  the  attacking  army 
from  North  Vietnam.  For  all  practical 
purposes  the  war  had  been  won.  Then, 
as  time  went  on  and  Congress  lost  its 
support  and  enthusiasm,  Sam  Stratton 
stood  on  the  House  floor  and  fought 
diligently  for  the  American  Congress 
to    continue    the    support    that    the 
Nixon  and  Ford  administration  were 
asking  for  to  support  the  South  Viet- 
namese army  so  they  could  continue 
to  keep  the  Communists  from  taking 
over:  how  frustrated  Sam  Stratton  was 
when  Congress  stopped  the  support 
The  war  was  lost,   and  millions  and 
millions  of  people  died  in  Cambodia 
and   South   Vietnam   after   the   fact. 
Many  more,  as  I  recall  him  saying  on 
the  House  floor,  than  had  been  killed 
in  the  entire  war  effort  were  killed 
after  the  United  States  withdrew  be- 
cause of  our  failure  at  that  time  to 
continue  supporting  the  South  Viet- 
namese Government.  So  many  great 
Americans,  including  the  distinguished 
Presiding   Officer,   served   with   such 
distinction  in  that  war  at  a  time  when 
it  was  unpopular  here  at  home. 

But  more  than  that,  more  than  our 
losing  a  good  Congressman  and  a  good 
patriot.  I  feel  that  I  lost  a  good  friend. 
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and  I  express  my  sympathy  to  his 
family.  I  know  that  his  memory  shall 
live  on  with  his  wife,  his  three  daugh- 
ters and  two  sons,  and  his  grandchil- 
dren. For  myself.  I  will  always  remem- 
ber Sam  Stratton  as  a  man  who  was 
brave,  honest,  and  a  great  patriot. 

I  ask  unanimous  consent  that  the 
following  obituary  in  the  Washington 
Post  dated  September  15  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Samuel  Stratton  Dies:  Was  N.Y. 
Congressman 

(By  Richard  Pearson) 
Samuel  S.  Stratton,  73,  a  New  York  Demo- 
crat who  spent  30  years  in  the  House  of 
Representatives  where  he  became  an  in- 
formed if  irascible  power  on  the  Armed 
Services  Committee,  died  Sept.  13  at  Shady 
Grove  Adventist  Hospital  after  a  heart 
attack. 

He  was  stricken  at  the  Manor  Care  nurs- 
ing home  in  Potomac,  where  he  had  been 
living  since  an  October  1989  stroke.  He  also 
had  asthma. 

Mr.  Stratton  won  election  to  the  House 
from  an  Upstate  New  York  district  that  in- 
cluded Schenectady  in  1958.  He  stayed  in 
the  House  until  retiring  for  health  reasons 
in  January  1989. 

Over  the  years,  he  gained  a  reputation  as 
a  mainstream  Democrat  on  domestic  issues 
But  he  increasingly  found  himself  out  of 
step  with  his  party  on  defense  issues  He 
never  gave  up  support  for  the  war  in  Viet- 
nam and  became  luiown  as  a  vocal  friend  of 
the  Pentagon. 

When  he  left  office,  he  was  the  fourth- 
ranking  Democrat  on  Armed  Services  and 
chairman  of  iu  powerful  procurement  and 
military  nuclear  systems  subcommittee. 

He  favored  most  proposed  increases  in  de- 
fense spending  and  new  weapons  systems 
He  was  a  leading  Democratic  voice  in  the 
House  for  the  MX  missile  and  B-1  bomber 
programs.  He  also  favored  development  of  a 
neutron  bomb. 

He  led  fights  to  overturn  the  'Clark 
Amendment"  that  prohibited  covert  aid  to 
rebel  forces  opposing  Angolas  communist 
government.  He  was  a  consistent  supporter 
of  aid  to  the  Nicaraguan  contras. 

He  was  a  leading  congressional  opponent 
of  the  nuclear  freeze  movement  and  main- 
tained that  he  looked  with  great  skepticism 
on  arms  control  agreemenU  with  the  Soviet 
Union.  He  was  a  strident  critic  of  civilian 
budget  analysts  who  sought  to  rein  in  de- 
fense budgets  and  to  reform  the  procure- 
ment system. 

His  thoughts  on  the  military  budget  may 
have  led  to  his  becoming  the  only  northern 
member  of  the  Conservative  Democratic 
Forum,  a  group  of  Democrats  that  became 
to  be  popularly  known  as  the  "Boll  Wee- 
vils." 

Mr.  Stratton's  role  in  the  House  became 
that  of  the  outraged  advocate  rather  than 
the  painstaking  legislative  tactician.  It  was  a 
role  some  thought  more  suited  to  a  minority 
party  member  than  a  senior  member  of  a 
powerful  standing  House  committee. 

One  measure  of  Mr.  Stratton's  isolation 
within  his  own  party  came  in  1985  when 
House  Democrats  deposed  an  aging  and  in- 
creasingly ineffective  Rep.  Melvin  Price  (D- 
111.)  as  Armed  Services  chairman.  They 
passed  up  Mr.  Stratton-among  others-to 
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pick  the  less  senior  Les  Aspin  (D-Wis.)  as 
the  new  committee  chairman. 

Probably  one  of  Mr.  Stratton's  most  last- 
ing accomplishments  was  his  successful 
fight,  against  nearly  the  whole  of  Congress, 
to  prevent  the  demolition  of  the  Capitol's 
West  Front.  The  struggle,  which  became 
something  of  a  personal  crusade,  resulted  in 
the  Front's  being  beautifully  refurbished 
and  restored. 

Samuel  Studdiford  Stratton,  who  lived  in 
Bethesda,  was  a  native  of  Yonkers,  N.Y., 
and  a  1937  graduate  of  the  University  of 
Rochester.  He  received  master's  degrees 
from  Haverford  College  and  Harvard  Uni- 
versity. He  came  to  Washington  in  1940. 
spending  the  next  two  years  as  secretary  to 
Rep.  Thomas  H.  Eliot  (D-Mass.) 

During  World  War  II,  he  was  a  combat  in- 
telligence officer  in  the  Southwest  Pacific 
theater  on  the  staff  of  Douglass  McArthur. 
Mr.  Stratton  esuTied  two  Bronze  Star 
medals.  He  was  recalled  to  duty  during  the 
Korean  War. 

He  was  elected  to  the  Schenectady  City 
Council  in  1949,  where  he  served  until  1956 
and  fought  the  Democratic  machine  and  the 
Republican  Party  as  well  as  gambling  and 
corruption.  He  was  mayor  of  Schenectady 
from  1956  until  entering  Congress  in  Janu- 
ary 1959. 

Over  the  years,  his  district  was  redrawn 
after  each  census.  Mr.  Stratton  twice 
changed  districts  before  Republicans  gave 
up  trying  to  defeat  him  and  gave  him  a 
safely  Democratic  district.  He  became  the 
dean  of  the  New  York  delegation  in  January 
1979. 

In  1964,  he  unsuccessfully  opposed  Robert 
P.  Kennedy  for  the  Democratic  nomination 
for  U.S.  Senator.  Keiuiedy  went  on  to 
defeat  Sen.  Kenneth  Keating  (R). 

Mr.  Stratton's  survivors  include  his  wife, 
Joan  H.,  of  Bethesda;  two  sons,  Kevin,  of 
Vienna,  and  Brian,  of  Clifton  Park,  N.Y.; 
three  daughters,  Lisa  Gonzalez  of  San 
Mateo.  Calif.,  Debra  Mott  of  Springfield 
and  Kim  Petrie  of  Aspen,  Colo.;  and  eight 
grandchildren. 

Mr.  SYMMS.  Mr.  President,  I  note 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
DeConcini).  Without  objection,  it  is  so 
ordered. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
believe  that  on  this  issue,  which  has 
been  debated  to  some  extent  this 
afternoon,  the  Older  Workers  Benefit 
Protection  Act,  we  should  all  stand 
back  for  a  moment  and  take  a  long, 
hard  look  at  what  we  are  doing.  In  the 
rush  to  complete  an  overwhelming  leg- 
islative agenda,  we  are  rurming  the 
risk  of  approving  hastily  drafted  and 
potentially  costly  legislation,  simply  to 
meet  an  arbitrary  deadline. 

I  sometimes  think  we  would  be  far 
better  off  doing  less  in  these  last  few 
weeks  and  doing  it  well  than  doing  a 
lot  and  being  very  uncertain  about 
what  we  have  done.  This  is  especially 
true  with  the  legislation  at  hand. 


It  is  argued  that  S.  1511  is  not  new, 
that  this  legislation  was  introduced 
over  a  year  ago.  That  is  only  part  of 
the  story.  In  fact,  we  are  now  consider- 
ing what  is  the  fifth  version  of  exceed- 
ingly intricate  and  complex  legislation, 
the  latest  draft  of  which  was  circulat- 
ed only  last  Friday.  I  think  it  would  be 
worthwhile  to  step  back  a  moment  and 
take  a  look  at  the  complete  history  of 
S.  1511. 

When  originally  introduced  last 
year,  S.  1511  was  touted  as  a  narrow 
reversal  of  the  Supreme  Court's  deci- 
sion in  the  Betts  case.  If  this  had  in 
fact  been  the  case,  I  would  have 
wholeheartedly  supported  it.  I  strong- 
ly disagree  with  the  decision  in  Betts 
and  agree  with  supporters  of  S.  1511 
that  this  case  should  be  overruled. 

Unfortunately,  it  became  evident  in 
the  hearings  that,  in  fact,  S.  1511  went 
much  further  than  merely  reversing 
the  Betts  decision.  For  example,  S. 
1511,  as  originally  drafted,  would  have 
prohibited  many  popular  and  desirable 
early  retirement  incentive  programs. 

These  are  programs  which  benefit 
the  very  people  S.  1511  was  designed 
to  protect— the  older  workers.  At- 
tempting to  resE>ond  to  this  and  other 
deficiencies— including  onerous  and 
costly  retroactivity  provisions— the 
sponsors  of  S.  1511  offered  a  second 
version  of  the  bill.  We  were  told  at  the 
time  that  this  version  resolved  the  ob- 
jections raised  with  respect  to  the 
original  bill. 

I  add  that  I  do  think  that  those  who 
have  worked  on  this  and  putting  for- 
ward S.  1511,  Senator  Metzenbaum 
and  Senator  I*ryor,  and  others,  have 
done  so  with  every  effort  to  try  and 
answer  some  of  the  questions  that 
have  been  raised  about  the  intent  and 
structure  of  the  bill. 

This  second  version,  in  the  view  of 
Senator  Hatch,  myself,  and  others,  did 
not  go  far  enough  to  remedy  the  sub- 
stantial problems  presented  by  S.  1511. 
Consequently,  Senator  Hatch  and  I  in- 
troduced an  alternative,  S.  2831,  which 
I  believe  strikes  an  appropriate  bal- 
ance between  protecting  the  rights  of 
older  workers  in  light  of  the  Betts  de- 
cision, while  still  preserving  worth- 
while employee  benefit  programs. 

Perhaps  in  response  to  these  unre- 
solved issues,  the  sponsors  of  this  leg- 
islation have  now  come  forward  with 
yet  another  version,  what  I  now  un- 
derstand is  the  fifth  version  of  the 
Betts  bill. 

Let  me  say  at  the  outset  that  I  com- 
mend those  who  have  been  working  on 
this  in  their  good-faith  effort  to  reach 
a  compromise.  Each  successive  version 
has  indeed  been  a  step  in  the  right  di- 
rection. 

But  now  we  are  being  told  once 
again  this  latest  substitute  accommo- 
dates all  of  the  major  concerns.  Per- 
haps this  time  it  is  true.  However,  the 
fact  remains  that  no  one  really  com- 
prehends the  consequences  of  this  leg- 


islation, either  in  terms  of  its  cost,  the 
extent  to  which  it  will  eliminate  age 
discrimination,  or  what  its  effect  will 
be  on  private,  voluntary  employee  ben- 
efits. 

As  to  the  cost  of  this  legislation,  let 
me  give  you  an  example  just  with  re- 
spect to  my  own  State  of  Kansas.  Ini- 
tially, the  Kansas  Public  Employees 
Retirement  System  had  no  objections 
to  S.  1511  other  than  the  general  com- 
plaint that  it  was  an  unwarranted  Fed- 
eral intrusion  on  the  State-operated 
program. 

After  all,  KPERS  is,  I  am  proud  to 
say,  a  well-nm  State  retirement 
system,  in  full  compliance  with  all 
EEOC  regulations  at  the  time  of  the 
Betts  decision.  Since  S.  1511  Is  Intend- 
ed to  restore  the  law  prior  to  Betts, 
one  would  think  KPERS  would  be  In 
compliance. 

However,  given  the  extreme  com- 
plexity of  this  legislation,  KPERS  had 
to  hire  an  outside  consultant  to  deter- 
mine what  exposure,  if  any,  S.  1511 
would  create.  This  was  their  conclu- 
sion: 

The  proposed  legislation  is  extremely 
vague  and  complex  and  particularly  diffi- 
cult to  analyze  because  of  vagueness  and 
ambiguities.  Our  best  estimate  is  that 
should  the  bill  be  enacted,  it  would  increase 
the  liability  of  KPERS  from  $160  million  to 
$300  million  and  increase  the  annual  contri- 
bution required  by  employers  (namely, 
Kansas  taxpayers)  from  $22  million  to  $40 
million. 

That  Is  the  potential  cost— $300  mil- 
lion—to Kansas  taxpayers  alone,  not 
to  mention  the  cost  to  the  other  49 
States.  I  also  imderstand  the  cost  of  S. 
1511  to  the  Federal  Government 
would  be  in  the  hundreds  of  millions 
of  dollars,  were  It  not  exempt  from 
this  legislation.  But  does  anyone  have 
any  idea  what  the  cost  of  this  legisla- 
tion will  have  on  the  private  sector?  I 
think  we  should  bear  In  mind  that  the 
additional  costs  of  compliance  may  ul- 
timately translate  Into  fewer  benefits 
for  employees. 

I  would  not  be  so  concerned  with 
cost  if  I  were  certain  it  is  necessary  to 
eliminate  discriminatory  practices  in 
the  workplace.  I  have  long  been  an  ad- 
vocate for  the  rights  of  older  workers 
and  for  protecting  their  justly  earned 
benefits.  That  is  why  I  am  sympathet- 
ic to  arguments  against  the  coordina- 
tion or  integration  of  pensions  with 
other  employee  benefits. 

But  If  this  practice  and  others  are 
discriminatory,  why  should  the  Feder- 
al Government  be  exempt  from  S. 
1511?  Why  should  State  governments 
be  permitted,  as  they  are  under  the 
latest  version  of  S.  1511,  to  continue  a 
so-called  discriminatory  benefit  pro- 
gram for  current  State  employees  and 
be  required  to  start  a  new  system  only 
for  new  employees? 

Or,  why  should  certain  forms  of  ben- 
efit coordination  be  permitted  under 
S.  1511  while  others  are  prohibited  as 
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discriminatory?  Certainly,  these  dis- 
tinctions have  no  relation  to  the  law 
prior  to  the  Betts  decision.  Does  S. 
1511  truly  eliminate  discriminatory 
practices,  as  it  purports  to  do,  or  does 
it  merely  reflect  a  series  of  tradeoffs 
between  special  interest  groups.  That 
is  the  only  explanation  I  can  give  for 
the  crazy-quilt  patchwork  of  this  legis- 
lation. 

However,  my  greatest  concern  is  the 
potential  effect  S.  1511  will  have  on 
private  employee  benefit  programs. 
Let  us  remember  these  programs  are 
either  offered  voluntarily  by  employ- 
ers or  are  collectively  bargained.  One 
of  the  ironies  of  S.  1511  is  that  it  will 
prohibit  certain  programs  agreed  upon 
by  private  parties— by  unions  and  em- 
ployers. 

We  should  be  encouraging  employ- 
ers to  offer  benefit  programs  to  work- 
ers, not  discouraging  or  eliminating 
popular  and  beneficial  employee  bene- 
fit programs.  The  ultimate  effect  of 
this  legislation  may  be  just  that,  a  re- 
duction or  elimination  of  employee 
benefits. 

I  hope  we  have  the  opportunity  to 
consider  the  alternative  legislation 
which  Senator  Hatch  and  I  intro- 
duced. It  is  not  perfect,  but  I  believe  it 
does  strike  an  appropriate  balance  be- 
tween protecting  the  rights  of  older 
workers  and  encouraging  employers  to 
offer  benefit  programs.  The  alterna- 
tive would  make  absolutely  clear  that 
early  retirement  incentive  programs 
are  permissible. 

It  would  also  require,  with  respect  to 
coordination  of  benefits,  that  certain 
tests  be  met  to  ensure  that  older  and 
younger  workers  are  treated  in  a  fair 
maimer.  The  alternative  does  not  alter 
the  burden  of  proof  under  current  law, 
nor  does  it  contain  onerous  and  unjust 
retroactive  provisions. 

Mr.  President,  I  realize  this  is  very 
complicated  legislation.  But  if  even 
the  experts  have  a  difficult  time  ana- 
lyzing the  consequences  of  S.  1511,  I 
think  it  is  time  we  step  back  and  exer- 
cise common  sense.  Senate  bill  1511 
raises  more  questions  than  it  answers. 
What  will  this  legislation  ultimately 
cost  the  taxpayer?  Will  S.  1511  actual- 
ly serve  to  root  out  age  discrimination 
in  all  workplaces?  Or  will  it  ultimately 
discourage  private  employers  from  of- 
fering worthwhile  benefit  programs  in 
the  future?  The  only  thing  for  certain 
about  S.  1511  is  the  complete  unpre- 
dictability of  its  consequences. 

Mr.  President,  I  think  there  are  op- 
portunities for  us  to  work  together  to 
achieve  a  bill  that  would  provide  some 
means  of  redressing  the  Betts  decision. 
That  certainly  would  be  my  hope  be- 
cause I  think  it  is  a  goal  that  all  of  us 
desire  and  it  is  one  that  I  think  is  de- 
sirable for  us  to  achieve  in  this  Con- 
gress, if  at  all  possible. 
I  yield  the  floor. 
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Mr.  HATCH.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  Metzenbaum 
substitute  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  ap- 
pears to  be  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HATCH.  The  yeas  and  nays  are 
ordered? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  are  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
I  think  that  was  accepted.  I  think  it 
had  already  been  accepted  as  part  of 
the  original  text. 

The  PRESIDING  OFFICER.  The 
Chair  will  clarify.  We  are  under  the 
impression  that  the  request  was  for 
the  yeas  and  nays  on  the  committee 
substitute,  as  amended. 

Mr.  HATCH.  That  was  the  request. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered. 

AMENDMENT  NO.  2667 

Mr.  HATCH.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Utah  [Mr.  Hatch]  pro- 
poses an  amendment  numbered  2667. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing new  section: 

"Sec.  .  Exemption  for  employee  benefit 
practices  applied  to  the  Federal  sector. 

"(a)  Notwithstanding  any  other  provision 
of  title  I  or  the  amendments  to  this  title,  no 
provision  of  any  employee  benefit  program, 
plan,  or  arrangement  operated  by  any  de- 
partment, agency,  or  entity  of  any  State  or 
local  government  or  any  nongovernmental 
employee  shall  be  deemed  in  violation  of 
this  title  or  the  amendments  to  this  title  if  a 
similar  program,  plan  or  arrangement  is  in 
effect  for  any  employee  of  the  United 
States  Government  or  any  Federal  employ- 
ee benefit  plan  or  program. 

"(b)  The  Secretary  of  Labor,  in  consulta- 
tion with  the  Equal  Employment  Opportu- 
nity Commission,  the  Office  of  Personnel 
Management,  and  the  States,  shall  issue 
regulation  specifying  the  provisions  of  thU 
title." 

Mr.  HATCH.  Mr.  President,  I  am 
giving  a  copy  of  the  amendment  to  the 
distinguished  floor  manager  for  the 
majority. 

I  do  not  want  to  have  laws  In  this 
area  with  regard  to  pension  disability 
rights,  early  retirement  and  so  forth, 
that  we  impose  upon  State  and  local 
governments  and  private  employers 
that  are  different  from  the  laws  in  the 
Federal  Government. 

So  basically  what  this  says  is: 

"(a)  Notwithstanding  any  other  provision 
of  title  I  or  the  amendments  to  this  title,  no 
provision  of  any  employee  benefit  program, 
plan,  or  arrangement  operated  by  any  de- 
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partment.  agency,  or  entity  of  any  State  or 
local  government  or  any  nongovernmental 
employer  shall  be  deemed  in  violation  of 
this  title  or  the  amendments  to  this  title  if  a 
similar  program,  plan  or  arrangement  is  in 
effect  for  any  employee  of  the  United 
States  Government  or  any  Federal  employ- 
ee benefit  plan  or  program. 

"(6)  The  Secretary  of  Labor,  In  consulU- 
tion  with  the  Equal  Employment  Opportu- 
nity Commission,  the  Office  of  Personnel 
Management,  and  the  States,  shall  issue 
regulations  specifying  the  provisions  of  this 
title." 

Basically,  what  we  are  saying  here  is 
that  if  this  law  passes,  I  do  not  want 
to  set  up  a  different  set  of  rules  and 
regulations  for  the  State  and  local 
goverrunents  and  private  employers 
and  employees  than  what  we  have  in 
the  Federal  Government.  I  think  it  is 
an  appropriate  amendment. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  this  amendment. 

The  PRESIDING  OFFICER, 
there  a  sufficient  second?  There 
pears  to  be  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  HATCH.  Mr.  President.  I 
prepared  to  agree  to  a  time  certain  on 
this  amendment  so  that  we  can  have  a 
vote  in  the  morning.  I  am  also  pre- 
pared to  allow,  through  unanimous 
consent,  an  opening  whereby  if  the 
distinguished  members  on  the  other 
side  desire  to  amend  this  in  the  second 
degree,  they  will  have  a  right  to  do  so 
with  an  hour  debate  equally  divided 
on  each  amendment,  assuming  that 
any  additional  amendment  fails  first, 
an  hour,  equally  divided,  for  each  side! 
Is  that  satisfactory  to  the  distin- 
guished Senator  from  Ohio? 

Mr.  METZENBAUM.  Mr.  President, 
as  I  understand  it  the  Senator  from 
Utah  is  saying  that  he  is  prepared  to 
agree  to  a  vote  on  this  amendment  to- 
morrow after  an  hour's  debate,  equally 
divided,  with  the  understanding  that 
managers  of  the  bill  on  this  side  of  the 
aisle  would  have  the  right  to  offer  a 
second-degree  amendment  in  the 
morning,  and  that  in  connection  with 
that  second-degree  amendment,  there 
would  be  an  hour,  equally  divided,  on 
that  second-degree  amendment  as 
well. 

Mr.  HATCH.  That  is  what  I  am  pre- 
pared to  agree  to.  if  it  is  all  right  with 
the  distinguished  majority  leader.  But. 
as  I  imderstand  it,  he  would  like  a  vote 
on  this  bill  tomorrow  morning,  or  at 
least  on  an  amendment  to  this  bill  to- 
morrow morning,  and  I  am  prepared 
to  move  ahead  on  this  basis 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  suggest  the  absence  of  a  quonun 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President, 
I    ask    unanimous   consent   that   the 
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order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  It  is  so  ordered. 
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MORNING  BUSINESS 

Mr.  METZENBAUM.  Mr.  President, 
these  requests  have  all  been  cleared 
with  the  minority  leader. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  now  be  a  period  for 
morning  business  with  Senators  per- 
mitted to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


A  REMARKABLE  CAREER  OF 
PUBLIC  SERVICE 

Mr.  KENNEDY.  Mr.  President,  a 
few  weeks  ago,  the  Committee  on 
Labor  and  Human  Resources  held  a 
hearing  on  the  State  of  the  Food  and 
Drug  Administration's  Medical  Device 
Program.  The  Radiologic  Health  Pro- 
gram has  been  one  of  its  strongest 
components.  This  is  attributable  to 
the  leadership  of  the  fine  gentleman 
who  leads  the  Center  for  Devices  and 
Radiological  Health,  John  C.  Villforth. 

Mr.  Villforth  has  served  as  Director 
of  the  Center  since  1982.  For  the  13 
years  prior  to  that  assignment,  Mr. 
Villforth  ran  the  much-heralded  Radi- 
ological Health  Program  at  FDA.  As  as 
result  of  Mr.  Villforth's  hard  work  and 
high-energy  leadership,  Americans 
have  been  protected  from  radiation 
produced  by  a  number  of  products 
with  which  they  regularly  come  in 
contract,  such  as  color  TV's,  micro- 
wave ovens,  lassers,  tanning  devices, 
and  x-ray  machines.  Mr.  Villforth  is 
regarded  as  a  modem-day  champion  of 
public  health  by  his  coworkers,  and  as- 
sociates at  FDA,  his  peers  in  the  radio- 
logical health  and  health  physics  com- 
munities, and  his  counterparts  in 
other  Federal  and  State  agencies  with 
responsibilities  in  the  field  of  radi- 
ation protection. 

Mr.  Villforth  has  also  received  acco- 
lades from  international  radiation  pro- 
tection organizations  for  his  contribu- 
tions to  a  broader  understanding  of  ra- 
diation science  and  the  human  health 
effects  from  this  natural  and  man- 
made  phenomenon,  as  well  as  to  the 
development  of  safety  standards  to 
protect  medical  radiation  and  nuclear 
workers  in  this  country  and  around 
the  world. 

He  is  recognized  as  one  of  the  princi- 
pal forces  behind  the  establishment  of 
a  national  consortium  of  State  radio- 
logical health  agencies.  This  organiza- 
tion has  provided  a  forum  in  which  ra- 
diation experts  at  the  State  and  Feder- 
al level  can  debate  serious  issues  such 
as  radon  in  homes,  handling  and  dis- 
posal of  nuclear  waste,  nuclear  emer- 
gency preparedness,  and  safety  inspec- 
tions of  diagnostic  x-ray  installations. 
It  has  also  allowed  agencies  such  as 


FDA,  EPA,  NRC,  and  the  Energy  De- 
partment to  effectively  coordinate 
their  radiation  protection  activities 
and  assure  effective  radiation  safety 
controls  at  all  levels  of  Government. 

Mr.  Villforth's  presence  was  also  felt 
during  the  incident  at  the  Three  Mile 
Island  nuclear  power  facility.  As  then- 
HEW's  point  man,  he  directed  a  wide- 
scale  radiation  monitoring  program  to 
be  sure  that  fresh  produce,  raw  milk, 
and  other  food  products  had  not  been 
contaminated  by  radiation  effluents 
from  the  plant.  He  was  also  instru- 
mental in  arranging  for  the  rapid 
manufacture  and  acquisition  of  nearly 
a  quarter  of  a  million  bottles  of  a  ra- 
dioactive iodine  blocking  drug  and  the 
development  of  a  health  policy  on  its 
proper  use. 

Mr.  Villforth  demonstrated  that 
same  quality  of  leadership  and  mas- 
tery of  complex  scientific  and  policy 
issues  in  carrying  out  FDA's  medical 
device  authorities.  Like  FDA  itself, 
which  is  confronted  with  the  ever-in- 
creasing challenge  to  keep  pace  with 
the  rapid  change  in  medical  and  food 
technology,  Mr.  Villforth's  organiza- 
tion shoulders  the  heavy  burden  of  de- 
ciding the  commercial  fate  of  newly 
developed  medical  products.  Advances 
in  microelectonics,  computer  systems 
and  microprocessors,  and  biomaterials. 
coupled  with  the  proliferation  of  these 
technological  developments  from  engi- 
neering laboratories  to  the  medical 
arena,  makes  the  task  extraordinarily 
difficult. 

Mr.  Villforth  has  met  this  challenge. 
He  has  implemented  very  complex  leg- 
islation in  a  highly  professional  and 
responsible  manner.  His  device  center 
has  taken  great  care  to  block  the 
market  entry  of  products  whose  safety 
and  effectiveness  has  not  been  ade- 
quately demonstrated.  The  center  has 
also  shown  sensitivity  to  the  demands 
of  modem  medicine  by  developing  pro- 
cedures to  ensure  that  commercial 
marketing  and  clinical  testing  approv- 
als of  new  products  with  significant 
thereapeutic  and  diagnostic  promise 
are  granted  expeditiously,  consistent 
with  sound  scientific  principles. 

Mr.  Villforth  has  also  had  great  suc- 
cess in  constructing  a  national  system 
to  identify  and  correct  malfunctioning 
devices  that  pose  a  health  threat  to 
consumers.  This  is  a  critical  part  of 
the  FDA  Program  because  even  the 
best  engineered  and  manufactured 
high-technology  pieces  of  machinery 
will  not  necessarily  remain  defect  free 
over  their  lifetimes. 

In  a  rather  simplistic  way,  we  tend 
to  think  of  the  FDA  as  a  regulatory 
agency  that  approves  new  products 
and  removes  those  that  pose  a  risk  to 
health.  To  his  credit,  Mr.  Villforth  has 
resisted  this  stereotype  by  working  co- 
operatively with  States,  consumers, 
and  health  professionals  on  a  veriety 
of  programs  designed  to  educate  them 
on  the  proper  use  of  complex  devices 


and  alert  them  to  the  possible  hazards 
of  improper  use.  These  efforts  have 
been  a  sterling  success  and  perhaps 
are  the  trademark  of  Mr.  Villforth's 
years  of  Federal  service. 

Mr.  President,  it  is  important  to  take 
note  of  people  like  John  Villforth, 
who  have  committed  themselves  to  im- 
proving the  public  health  of  our 
Nation.  As  a  29-year  veteran  of  the 
Public  Health  Service  who  has  at- 
tained the  rank  of  Assistant  Surgeon 
General,  Mr.  Villforth  has  shown  by 
example  how  Government  can  make  a 
difference  in  people's  lives.  At  the  end 
of  this  month,  Mr.  Villforth  will  end 
his  Federal  service.  The  Nation  owes  a 
great  debt  to  him  for  his  public  com- 
mitment, his  superior  leadership,  and 
his  outstanding  record  of  achievement. 


SAFE  WATER 

Mr.  AKAKA.  Mr.  President,  in  1978, 
Congress  passed  amendments  to  the 
Safe  Drinking  Water  Act  to  ensure 
that  Americans  have  access  to  clean 
and  pure  drinking  water.  One  would 
expect  that,  as  the  newest  Senator 
from  the  State  of  Hawaii,  I  would  find 
it  easy  to  boast  about  my  State,  espe- 
cially her  abundance  of  clean  water.  I 
wish  I  could  report  that  every  time 
you  drink  a  glass  of  water  in  my  home 
State  you  taste  paradise.  But  I  am 
sorry  to  say  that  paradise  found  is  also 
paradise  lost. 

Last  month  I  chaired  a  hearing  on 
Federal  hazardous  waste  sites  in 
Hawaii.  We  found  massive  contamina- 
tion at  Schofield  Barracks,  the  State's 
largest  Army  base.  The  aquifer  be- 
neath the  base  is  contaminated  with 
trichloroethylene,  a  known  carcino- 
gen. The  aquifer  has  been  contaminat- 
ed for  the  last  5  years;  5  long  years. 
Mr.  President.  You  can  understand 
why  I  get  upset  when  I  think  about 
the  25,000  residents  at  Schofield  Bar- 
racks who  must  drink  this  water.  This 
aquifer  is  their  only  drinking  source. 
No  one  should  have  to  tum  on  their 
tap  water  and  cringe  in  horror  or  hold 
up  a  glass  of  water  at  an  restaurant 
and  wonder  what  is  swimming  in 
there:  friend  or  foe?  Or  fear  that  your 
next  shower  might  just  as  well  coat 
you  with  a  cancerous  agent. 

But  there  is  some  good  news.  One 
week  after  my  hearing,  the  EPA  an- 
nounced that  it  was  placing  Schofield 
Barracks  on  its  Superfund  cleanup 
list. 

Still,  the  menace  persists.  I  found 
out  just  last  week  that  another  cancer- 
causing  pollutant  has  been  found  at 
another  water  source.  This  time  I 
speak  of  Hawaii  Volcanoes  National 
Park  on  the  big  island  of  Hawaii. 
Beware,  Mr.  President,  if  you  dare 
drink  the  water.  National  Park  em- 
ployees will  not.  They  have  demanded 
and  been  given  bottled  water  to  drink. 
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A  notice  at  each  fountain  warns 
that,  "This  facility  contains  a  trace  of 
the  compound  tetrachloroethylene. 
The  specific  health  effect  of  the  com- 
pound is  unknown  at  this  time."  In 
short,  it  says,  "Drinlc  at  your  own 
risk."  And  despite  the  fact  that  the 
sign  says  that  the  specific  health 
effect  of  the  compound  is  unluiown,  I 
did  a  little  homework  of  my  own  and 
found  that  the  health  effects  are, 
indeed,  Icnown.  Drink  enough  of  that 
water  and  you  will  be  prone  to  eye  irri- 
tation, dermatitis,  stomach  problems, 
damage  to  the  central  nervous  system, 
respiratory  destruction,  and,  for  some, 
cancer  that  could  lead  to  death. 

The  point  I  am  making  is  that  we 
have  been  dragging  our  feet  rather 
than  getting  off  to  a  running  start  to 
protect  one  of  our  most  precious  re- 
sources. I  want  to  make  it  clear  that  I 
will  continue  to  press  for  action  from 
the  Department  of  Defense,  the  EPA, 
the  U.S.  Public  Health  Service,  Ha- 
waii's Department  of  Health,  and 
other  agencies.  I  will  be  looking  for  an- 
swers, digging  where  some  might  not 
want  me  to  dig,  and  focusing  attention 
on  areas  that  have  been  neglected  for 
too  long.  I  will  watch  and  wait,  prod 
and  push,  until  our  water  is  clean  and 
safe  again,  until  our  families  have  one 
less  thing  to  worry  about,  and  until 
Hawaii's  once  pristine  water  and  land 
are  restored  to  their  former  State:  par- 
adise found. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  inform  my  colleagues  that 
today  marks  the  2,011th  day  that 
Terry  Anderson  has  been  held  captive 
in  Beirut. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


MESSAGES  FROM  THE  HOUSE 

At  6  p.m.,  a  message  from  the  House 
of  Representatives,  delivered  by  Mr. 
Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bills,  without  amend- 
ment: 


S.  2205.  A  bill  to  designate  certain  lands  in 
the  State  of  Maine  as  wilderness:  and 

S.  3033.  An  act  to  amend  title  39,  United 
States  Code,  to  allow  free  mailing  privileges 
to  be  extended  to  members  of  the  Armed 
Forces  while  engaged  in  temporary  military 
operations  under  arduous  circumstances. 

ENROLI.ED  BILL  SIGNED 

At  6:16  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  pro  tem- 
pore [Mr.  HoYER]  had  signed  the  fol- 
lowing enrolled  bill: 

S.  3033.  An  act  to  amend  title  39,  United 
States  Code,  to  allow  free  mailing  privileges 
to  be  extended  to  members  of  the  Armed 
Forces  while  engaged  in  temporary  military 
operations  under  arduous  circumstances. 

The  enrolled  bill  was  subsequently 
signed  by  the  Acting  President  pro 
tempore  [Mr.  Shelby]. 
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MEASURES  HELD  AT  THE  DESK 

The  following  bill  was  ordered  held 
at  the  desk  until  the  close  of  business 
on  September  18,  1990: 

H.R.  5400.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  and  certain 
related  laws  to  clarify  such  provisions  with 
respect  to  Federal  elections,  to  reduce  costs 
in  House  of  Representatives  elections,  and 
for  other  purposes. 


ENROLLED  BILL  PRESENTED 
The  Secretary  of  the  Senate  report- 
ed that  on  today,  September  17,  1990, 
he  had  presented  to  the  President  of 
the  United  States  the  following  en- 
rolled bill: 

S.  3033.  An  act  to  amend  title  39,  United 
States  Code,  to  allow  free  mailing  privileges 
to  be  extended  to  members  of  the  Armed 
Forces  while  engaged  in  temporary  military 
operations  under  arduous  circumstances. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  without  amendment  and 
with  a  preamble: 

S.  Res.  186.  A  resolution  relating  to  the 
protection  of  the  Antarctic  System. 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  with  amendments  and 
with  a  preamble: 

S.J.  Res.  206.  Joint  resolution  calling  for 
the  United  States  to  encourage  immediate 
negotiations  toward  a  new  agreement 
among  Antarctic  Treaty  Consultative  par- 
ties, for  the  full  protection  of  Antarctica  as 
a  global  ecological  commons. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  MOYNIHAN: 

S.  3060.  A  bill  entitled  the  "Zebra  Mussel 
Control  Act  of  1990";  to  the  Committee  on 
Environment  and  Public  Works. 


By  Mr.  ARMSTRONG  (for  himself 
and  Mr.  Boren): 
S.  3061.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  extend  the  credit  for 
producing  fuel  from  nonconventional 
sources  to  gas  produced  from  oil  shale,  to 
allow  taxpayers  subject  to  the  alternative 
minimum  tax  full  credit  for  producing  fuel 
from  nonconventional  sources,  and  for 
other  purposes;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  LOTT  (for  himself.  Mr.  Coch- 
ran, Mr.  Bumpers,  and  Mr.  Pryor); 
S.  3062.  A  bill  to  transfer  the  responsibil- 
ity for  operation  and  maintenance  of  High- 
way 82  bridge  at  Greenville,  MS,  to  the 
States  of  Mississippi  and  Arkansas;  to  the 
Committee  on  Environment  and  Public 
Works. 

By   Mr.   BAUCUS   (for   himself,   Mr. 
Daschle,  and  Mr.  Exon): 
S.  3063.  A  bill  to  take  additional  measures 
to  strengthen  economic  sanctions  against 
Iraq;  to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

By  Mr.  PELL  (by  request): 
S.  3064.  A  bill  to  provide  for  the  imple- 
mentation of  the  enterprise  for  the  Ameri- 
cas Initiative,  and  for  other  purposes;  to  the 
Committee  on  Foreign  Relations. 

By  Mr.  HEINZ  (for  himself  and  Mr. 
Specter  ): 
S.  3065.  A  bill  to  amend  the  Wild  and 
Scenic  River  Act  by  designating  a  segment 
of  the  Allegheny  River  in  the  State  of  Perm- 
sylvania  as  a  component  of  the  National 
Wild  and  Scenic  Rivers  System;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

By  Mr.  SASSER  (for  himself,  Mr. 
Gore,  Mr.  Dixon.  Mr.  Fowler,  Mr. 
Glenn,  Mr.  Akaka,  Mr.  Moynihan, 
Mr.  Adams,  Mr.  Btjrdick,  Mr.  Dodo, 
Mr.  Bryan,  Mr.  Shelby,  Mr.  Pryor. 
Mr.  Kerry,  Mr.  Hollings,  Mr.  Nunn, 
Mr.  BoREN,  Mr.  Hetlin.  Mr.  Sar- 
banes,  Mr.  WiRTH,  Mr.  ExoN,  Mr. 
Johnston.  Mr.  Ford,  Mr.  DeConcini, 
Mr.  Bumpers,  Mr.  Rockefeller.  Mr. 
Cranston,  Mr.  Riegle,  Mr.  Coats, 
Mr.  Durenberger,  Mr.  Dole,  Mr. 
D'Amato,  Mr.  Symms,  Mr.  Warner, 
Mr.  Conrad.  Mr.  Stevens,  Mr.  Spec- 
ter. Mrs.  Kassebaum.  Mr.  Burns. 
Mr.  Thurmond.  Mr.  McClure.  Mr. 
DoMENici.  Mr.  Cochran.  Mr.  Bosch- 
wiTZ,  Mr.  Armstrong.  Mr.  Bond,  Mr. 
Lott,  Mr.  Helms.  Mr.  Wilson.  Mr. 
Humphrey.  Mr.  Danporth,  and  Mr. 
Roth); 
S.J.  Res.  365.  Joint  resolution  to  designate 
the  month  of  October  1990  as  Country 
Music  Month";  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  COCHRAN  (for  himself,  Mr. 
Durenberger.  Mr.  Coats,  Mr.  Byrd, 
Mr.  Bumpers,  Mr.  Pryor.  Mr. 
Gramm,  Mr.  Nunn,  Mr.  Bond.  Mr. 
Warner.  Mr.  Lott,  Mr.  Garn.  Mr. 
Hepun,  Mr.  Danporth,  Mr.  Dole, 
Mr.  LuGAR,  Mr.  Bentsen.  Mr.  Si»*p- 
soN.  Mr.  Robb.  Mrs.  Kassebaum,  Mr. 
DoMENici,  Mr.  Kasten,  Mr.  Thur- 
mond. Mr.  Johnston,  Mr.  Fowler, 
Mr.  Boschwitz.  Mr.  Rockepeller. 
Mr.  Shelby,  Mr.  Chapee,  Mr.  Hol- 
lings, Mr.  Breaux.  Mr.  Jeppords, 
Mr.  Gore.  Mr.  Reid.  Mr.  Burdick. 
Mr.  Wallop,  Mr.  Mack.  Mr.  McCain, 
Mr.  Specter,  Mr.  Symms,  Mr. 
Graham.  Mr.  Sanporo.  Mr.  Pell.  Mr. 
Sasser.  Mr.  Dixon.  Mr.  Helms,  Mr. 
Wilson.  Mr.  McClure,  Mr.  Ford, 
Mr.  Grassley.  Mr.  DeConcini.  and 
Mr.  McCoNNELL): 
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S.J.  Res.  366.  Joint  resolution  to  designate 
March  30,  1991,  as  "National  Doctors  Day"; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  BOND  (for  himself.  Mr.  Brad- 
ley. Mr.  Cranston,  Mr.  Glenn,  Mr. 
Levin,  Mr.  Kerry,  Mr.  Dixon,  Mr. 
Fowler,  Mr.  Bentsen.  Mr.  Conrad, 
Mr.  Simon.  Mr.  Moynihan.  Mr.  Sar- 
BANES,  Mr.  Pell.  Mr.  Burdick.  Mr. 
Rollings.  Mr.  Shelby.  Mr.  Sasser. 
Mr.  Gore,  Mr.  Adams,  Mr.  Sanford, 
Mr.  Lautenberg.  Mr.  Baucus.  Mr. 
INOUYE.  Mr.  Boschwitz.  Mr.  Coch- 
ran. Mr.  Warner,  Mr.  Specter,  Mr. 
Coats,  Mrs.  Kassebaum,  Mr.  Domen- 
ici,  Mr.  D'Amato,  Mr.  Durenberger, 
Mr.  Danporth.  Mr.  Grassley.  Mr. 
Humphrey.  Mr.  Burns,  Mr.  Arm- 
strong. Mr.  Stevens,  Mr.  Chafee, 
Mr.  Wilson,  Mr.  Jeffords,  Mr. 
Helms,  Mr.  Hatch.  Mr.  Wallop,  Mr. 
Dole,  Mr.  Mack.  Mr.  Gorton.  Mr. 
Lugar.  and  Mr.  Heinz): 
S.J.  Res.  367.  Joint  resolution  to  designate 
the  week  of  November  11  through  17,  1990, 
as  Gaucher's  Disease  Awareness  Week";  to 
the  Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ARMSTRONG  (for  himself 
and  Mr.  Boren): 
S.  3061.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  extend  the 
credit  for  producing  fuel  from  noncon- 
ventional  sources  to  gas  produced 
from  oil  shale,  to  allow  taxpayers  sub- 
ject to  the  alternative  minimum  tax 
full  credit  for  producing  fuel  from 
nonconventional  sources,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

NONCONVENTIONAL  FUEL  SOURCE  DEVELOPMENT 
TAX  CREDIT 

•  Mr.  ARMSTRONG.  Mr.  President, 
the  recent  events  in  the  Persian  Gulf, 
and  the  resulting  increase  in  oil  prices, 
have  served  to  remind  us  of  the  impor- 
tance of  developing  domestic  alterna- 
tives to  foreign  oil.  The  United  States 
has  no  shortage  of  oil  or  of  other 
energy  sources.  The  shortage  lies  in 
the  technology  needed  to  extract  the 
energy  at  reasonable  costs. 

For  example,  the  United  States  has 
about  600  billion  barrels  of  recoverable 
high  grade  crude  oil  in  the  shale  found 
in  Colorado,  Wyoming,  and  Utah.  This 
represents  about  20  times  the  Nation's 
current  crude  oil  reserves  and  is  about 
equal  to  OPEC's  reserves.  The  prob- 
lem, of  course,  is  that  we  don't  know 
how  to  extract  the  oil  from  the  shale 
at  a  low  enough  cost  to  make  full  de- 
velopment of  this  important  resource 
worthwhile. 

At  the  present  time,  there  is  one 
commercial  scale,  demonstration  shale 
oil  plant  in  the  entire  country.  This 
plant  is  located  in  Parachute,  CO.  and 
is  owned  and  operated  by  Unocal.  Con- 
struction on  the  facility  was  begun  in 
1981  and  completed  in  1983.  The  plant 
was  designed  to  produce  10,000  barrels 
of  oil  per  day.  Today,  the  primary  pur- 
pose of  the  plant  is  to  explore  the 
boundaries  of  shale  oil  technology. 


As  with  any  new  technology,  produc- 
tion at  the  Parachute  plant  has  pro- 
ceeded in  fits  and  starts.  As  a  result  of 
the  collapse  in  oil  prices  in  the  early 
1980's.  Unocal  was  forced  to  write  the 
plant  off  entirely.  Nevertheless,  the 
management  of  Unocal  has  resisted 
strong  pressures  from  shareholders 
and  analysts  to  close  the  plant  to  cut 
costs  because  of  the  importance  of  ex- 
ploring the  technology  fully. 

Under  continued  development  and 
study  at  the  school  at  hard  knocks, 
sustained  production  was  achieved  in 
1986.  By  1989.  production  levels  had 
reached  1.5  million  barrels,  or  roughly 
50  percent  of  capacity.  And  though 
the  plant  has  lost  money  in  every  year 
of  its  operation,  ever-increasing  pro- 
duction levels  have  brought  the  losses 
down  from  $103  million  in  1987  to  $20 
million  in  1989. 

Understandably,  Unocal  cannot  con- 
tinue indefinitely  to  operate  a  plant 
that  doesn't  cover  its  costs.  As  a  result, 
this  enormously  important  research 
facility  could  be  lost  to  the  Nation. 

Fortunately,  a  low-cost  solution  may 
be  available.  Under  current  law,  the 
Unocal  plant  qualifies  for  the  "credit 
for  producing  fuel  from  a  nonconven- 
tional source,"  section  29  of  the  Inter- 
nal Revenue  Code.  This  is  a  $3  per 
barrel  credit  for  the  production  of 
nonconventional  fuels,  including  oil 
from  shale.  However,  the  credit  is 
offset  by  100  percent  of  any  energy  in- 
vestment tax  credits  claimed  under 
section  47  of  the  Internal  Revenue 
Code,  and  is  further  reduced  by  the 
proportion  of  the  production  facility 
financed  with  tax-exempt  pollution 
control  bonds.  These  offsets  reduce 
the  value  of  the  credit  and  so  make  it 
harder  for  the  shale  plant  to  cover  its 
costs. 

I  am  introducing  a  bill  to  allow  this 
important  research  facility  to  remain 
open  by  placing  a  3-year  moratorium 
on  the  pollution  control  bond  and 
energy  investment  offsets  against  the 
nonconventional  fuels  credit.  In  addi- 
tion, my  bill  would  correct  an  over- 
sight in  existing  statute  by  extending 
the  credit  to  gas  produced  from  oil 
shale  and  would  eliminate  the  require- 
ment that  gas  produced  from  oil  shale 
be  sold  to  an  unrelated  party.  Finally, 
my  bill  would  ensure  that  the  taxpay- 
er would  be  able  to  take  the  credit  re- 
gardless of  whether  the  taxpayer  is 
paying  regular  or  alternative  mini- 
mum tax.  The  Joint  Tax  Committee 
estimated  in  1989  that  these  provisions 
would  cost  about  $20  million  over  the 
period  from  1990  to  1994. 

To  date,  Unocal  has  invested  $1.2  bil- 
lion in  the  Parachute  oil  shale  facility. 
The  Federal  Government  has  spent 
billions  of  dollars  to  fund  energy  re- 
search. Here,  we  have  a  private,  billion 
plus  dollar  research  facility  to  explore 
a  technology  to  unleash  an  amoimt  of 
oil  twice  that  of  OPEC's  reserves.  It 
seems  obvious  that  $20  million  over 
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five  years,  $5  million  in  the  first  year, 
is  a  ridiculously  cheap  price  to  keep 
such  a  facility  in  operation.  As  the 
Persian  Gulf  crisis  makes  abundantly 
clear,  it  is  a  price  we  can  ill  afford  not 
to  pay.* 


By  Mr.  LOTT  (for  himself.  Mr. 
Cochran.    Mr.    Bumpers,    and 
Mr.  Pryor): 
S.  3062.  A  bill  to  transfer  the  respon- 
sibility for  operation  and  maintenance 
of  Highway  82  Bridge  at  Greenville, 
MS,  to  the  State  of  Mississippi  and  Ar- 
kansas: to  the  Committee  on  Environ- 
ment and  Public  Works. 

TRANSFER  OF  BRIDGE  AUTHORITY 

Mr.  LOTT.  Mr.  President,  for  some 
time,  the  city  of  Greenville.  MS,  has 
been  attempting  to  negotiate  a  trans- 
fer of  the  responsibility  for  the  Green- 
ville/Lake Village  Bridge  to  the  Missis- 
sippi State  Highway  Commission  and 
the  Arkansas  State  Highway  Conunis- 
sion. 

Mr.  COCHRAN.  The  city  of  Green- 
ville was  authorized  by  Congress  in 
1938  to  construct,  maintain,  and  oper- 
ate the  Greenville /Lake  Village 
Bridge— also  known  as  the  Highway  82 
Bridge— across  the  Mississippi  River. 

In  1944,  Greenville  conveyed  to  Ar- 
kansas that  portion  of  the  bridge  lo- 
cated in  Arkansas,  but  reserved  the 
right  to  operate,  maintain,  and 
manage  the  bridge.  Now,  the  city  of 
Greenville  wants  to  transfer  mainte- 
nance and  operation  authority  to  the 
Mississippi  and  Arkansas  State  High- 
way Commissions. 

Mr.  LOTT.  In  a  letter  dated  March 
20.  1990.  the  U.S.  Department  of 
Transportation  Federal  Highway  Ad- 
ministration reiterated  that  special  au- 
thority was  granted  to  the  city  of 
Greenville  by  Federal  legislation 
which  reserved  to  the  Congress  the 
right  to  alter  any  part  of  the  author- 
ity. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Federal  Highway  Administration, 

Office  of  the  Administrator, 
Washington,  DC.  March  20,  1990. 
Hon.  Trent  Lott, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Lott:  Thank  you  for  your 
February  28  letter  to  Secretary  of  Transpor- 
tation Samuel  K.  Skinner  on  behalf  of  your 
constituent,  the  city  of  Greenville,  concern- 
ing the  proposed  transfer  of  the  Greenville/ 
Lake  Village  Bridge  by  the  city  to  the  Ar- 
kansas and  Mississippi  SUte  Highway  Com- 
missions. The  Secretary's  staff  has  asked  us 
to  answer  your  letter. 

You  have  asked  whether  the  "franchise" 
for  the  maintenance  and  operation  of  the 
bridge  can  be  transferred  by  the  city  with- 
out the  express  approval  of  the  U.S.  Depart- 
ment of  Transportation  or  further  special 
legislation  from  the  U.S.  Congress. 
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The  bridge  in  question  was  authorized  by 
special  legislation  of  the  U.S.  Congress.  Act 
of  June  14,  1938.  eh.  361.  52  Stat.  681.  The 
legal  authorities  referred  to  in  that  Act.  spe- 
cificaUy  33  U.S.C.  {  491-498  and  the  Act  of 
March  23.  1906.  were  transferred  to  the  De- 
partment of  Transportation  in  1966.  Howev- 
er, the  1938  law  does  not  grant  this  depart- 
ment or  any  other  Federal  agency  authority 
to  alter  the  responsibility  for  maintenance, 
operation,  or  ownwership  of  the  bridge, 
which  was  established  as  a  grant  condition 
in  1938. 

We  believe  that  further  special  legislation 
from  the  U.S.  Congress  is  necessary  to  re- 
solve this  matter  with  certainty.  The  U.S. 
Congress  only  gave  s|>ecial  authority  to  the 
city  of  Greenville  and  Washington  County 
under  the  1938  Act.  It  appears  the  authority 
can  not  be  now  transferred  without  its  au- 
thorization. See  section  5  of  the  Act.  where- 
in Congress  reserved  to  itself  the  "right  to 

alter,    amend,    or    repeal    •  •  •    [the    Act] 
•  •  •  •• 

I  appreciate  you  bringing  this  matter  to 
my  attention.  I  regret  not  being  able  to  be 
of  more  assistance. 
Sincerely  yours, 

T.D.  Larson. 
AdministratOT. 

Mr.  COCHRAN.  Mr.  President,  both 
the  Mississippi  and  Arkansas  State 
Highway  Commissions  want  to  move 
forward  with  the  transfer  of  the  au- 
thority over  the  Greenville/Lake  Vil- 
lage Bridge.  The  bridge  may  be  trans- 
ferred to  the  State  Highway  Commis- 
sions only  under  a  special  act  of  Con- 
gress. 

Mr.  LOTT.  Our  colleagues  from  Ar- 
kansas, Mr.  Pryor  and  Mr.  Bumpers, 
are  joining  us  today  in  introducing  leg- 
islation for  this  purpose.  I  ask  unani- 
mous consent  that  the  full  text  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3062 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  all 
the  authorities  conferred  upon  the  city  of 
Greenville.  Mississippi,  and  Washington 
County.  Mississippi,  by  the  Act  of  June  14. 
1938  (52  Stat.  681)  to  operate  and  maintain 
a  bridge  across  the  Mississippi  River  (Icnown 
as  the  Greenvllle/Lalce  Village  Bridge  or  the 
"Highway  82  Bridge ')  are  transferred,  upon 
the  certification  required  by  subsection  (b). 
to  the  State  Highway  Commissions  of  Mis- 
sissippi and  Arkansas,  acting  jointly. 

(b)  Whenever  the  Secretary  of  Transpor- 
tation determines  that  the  States  of  Missis- 
sippi and  Arkansas  have  entered  into  a  suit- 
able agreement  for  the  continued  operation 
and  maintenance  of  the  Highway  82  Bridge 
at  Greenville,  Mississippi,  the  Secretary 
shall  so  certify  to  the  Committee  on  Envi- 
ronment and  Public  Works  of  the  Senate 
and  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives. 


By  Mr.  PELL  (by  request): 
S.  3064.  A  bill  to  provide  for  the  im- 
plementation of  the  Enterprise  for  the 
Americas  Initiative,  and  for  other  pur- 
poses: to  the  Committee  on  Foreign 
Relations. 


ENTERPRISE  FOR  THE  AMERICAS  INITIATIVE  ACT 

•  Mr.  PELL.  Mr.  President,  by  re- 
quest, I  introduce  for  appropriate  ref- 
erence a  bill  to  provide  for  the  imple- 
mentation of  the  Enterprise  for  the 
Americas  Initiative,  first  proposed  by 
President  Bush  on  June  27.  1990,  and 
for  other  purposes. 

This  proposed  legislation  has  been 
requested  by  the  executive  branch, 
and  I  am  introducing  it  in  order  that 
there  may  be  a  specific  bill  to  which 
Members  of  the  Senate  and  the  public 
may  direct  their  attention  and  com- 
ments. 

The  stated  purpose  of  this  legisla- 
tion is  to  encourage  and  support 
market-oriented  reform  and  economic 
growth  in  Latin  America  and  the  Car- 
ibbean through  inter-related  actions 
that  will  promote  investment  reforms, 
debt  reduction  and  environmental  pro- 
tection in  that  region.  Specifically, 
this  legislation  contains  provisions  de- 
signed to  accomplish  the  following: 

To  authorize  contributions  by  the 
United  States  for  a  newly  created  En- 
terprise for  the  Americas  Investment 
Fund  which  will  be  established  as  a 
special  facility  of  the  Inter-American 
Development  Bank.  The  fund  is  de- 
signed to  foster  a  climate  favorable  to 
investment  in  Latin  America  and  the 
Caribbean; 

To  authorize  the  establishment  of 
an  Enterprise  for  the  Americas  facility 
in  the  Department  of  Treasury  which 
would  conduct  debt  reduction  oper- 
ations for  eligible  countries; 

To  authorize  the  President  to  reduce 
official  debt  obligations  owed  to  the 
United  States  by  eligible  countries, 
subject  to  advance  appropriations; 

To  authorize  the  use  of  interest  pay- 
ments on  concessional  official  debts 
for  environmental  programs  in  eligible 
debtor  countries;  and 

To  provide  authority  for  the  sale,  re- 
duction or  cancellation  of  certain 
debts  owed  by  eligible  countires  to  be 
used  in  a  manner  designed  to  facilitate 
debt/equity  or  debt-for-nature  swaps. 

I  reserve  my  right  to  support  or 
oppose  this  bill,  as  well  as  any  suggest- 
ed amendments  to  it,  when  the  matter 
is  considered  by  the  Committee  on 
Foreign  Relations. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record  at  this 
point  together  with  the  section-by-sec- 
tion analysis  prepared  by  the  adminis- 
tration. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3064 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Enterprise  for  the 
Americas  Initiative  Act  of  1990". 


TITLE  I-PROVISIONS  RELATING  TO 
THE  ENTERPRISE  FOR  THE  AMERI- 
CAS INVESTMENT  FUND  AT  THE 
INTER-AMERICAN  DEVELOPMENT 
BANK 

SEC.  101.  UNITED  STATES  CONTRIBUTION. 

(a)  Contribution  Agreement.— The  Secre- 
tary of  the  Treasury  (hereinafter  the  "Sec- 
retary") is  hereby  authorized  to  agree  on 
behalf  of  the  United  States  to  contribute, 
and  to  make  payment  of,  a  grant  of 
$500,000,000  to  the  Enterprise  for  the  Amer- 
icas Investment  Fund  (hereinafter  the 
"Fund")  to  be  administratered  by  the  Inter- 
American  Development  Bank  (hereinafter 
the  "IDB"). 

(b)  Authorization  of  Appropriations.— 
There  awe  hereby  authorized  to  be  appropri- 
ated to  the  Secretary  without  fiscal  year 
limitation  and  for  the  purposes  of  subsec- 
tion (a).  $500,000,000,  to  be  paid  in  five 
annual  installment  of  $100,000,000  each,  be- 
ginning in  Fiscal  Year  1992. 

SEC.  102.  PURPOSE  OF  THE  FUND. 

The  purpose  of  the  Fund  shall  be  to  pro- 
vide program  and  project  grants  that  will 
advance  specific,  market-oriented  invest- 
ment policy  initiatives  and  reforms  to  en- 
courage domestic  and  foreign  investment  in 
Latin  America  and  the  Caribbean.  The 
Fund  will  also  finance  technical  assistance 
for  privatizing  government-owned  indus- 
tries; business  infrastructure:  and  worker 
training  and  education  programs  to  develop 
supporting  human  capital. 

SEC.     103.    CONTRIBUTIONS    FROM    OTHER    COUN- 
TRIES. 

The  Secretary  may  seek  contributions  to 
the  Fund  from  other  countries. 

TITLE  II-ENTERPRISE  FOR  THE 
AMERICAS  FACILITY 
SEC.  201.  ESTABLISHMENT. 

There  is  hereby  established  in  the  Depart- 
ment of  the  Treasury  the  Enterprise  for  the 
Americas  Facility  (hereinafter  the  "Facili- 
ty"). 

SEC.  202.  PURPOSE. 

The  purpose  of  this  initiative  is  to  encour- 
age and  support  market-oriented  reform 
and  economic  growth  in  Latin  America  and 
the  Caribbean  through  inter-related  actions 
which  will  promote  debt  reduction,  invest- 
ment reforms,  and  environmental  protec- 
tion. The  Facility  will  support  these  objec- 
tives through  administration  of  debt  reduc- 
tion operations  for  those  nations  that  meet 
the  investment  reform  and  other  policy  con- 
ditions. 

SEC.  203.  ELIGIBILITY  FOR  BENEFITS  UNDER  THE 
FACILITY. 

(a)  Requirements.- To  be  eligible  for  ben- 
efits under  the  Facility,  a  country  must— 

(1)  be  a  Latin  American  or  Caribbean 
country; 

(2)  have  in  effect  or  have  received  approv- 
al for— 

(A)  an  International  Monetary  Fund 
(hereinafter  the  "IMF")  standby  arrange- 
ment, extended  Fund  arrangement,  or  an 
arrangement  under  the  structural  adjust- 
ment facility  or  enhanced  structural  adjust- 
ment facility,  or  in  exceptional  circum- 
stances, an  IMF-monitored  program  or  its 
equivalent;  and 

(B)  as  appropriate,  structural  or  sectoral 
adjustment  loans  from  the  International 
Bank  for  Reconstruction  and  Development 
(hereinafter  the  "World  Bank")  or  the 
International  Development  Association 
(hereinafter  the  "IDA"); 

(3)  have  put  in  place  major  investment  re- 
forms in  conjunction  with  an  IDB  loan  or 
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otherwise  be  implementing  an  open  invest- 
ment regime;  and 

(4)  if  appropriate,  have  agreed  with  its 
commercial  bank  lenders  on  a  satisfactory 
financing  program,  including,  as  appropri- 
ate, debt  or  debt  service  reduction. 

(b)  Elioibiuty  Determinations.— The 
President  shall  determine  whether  a  coun- 
try is  an  eligible  country  for  purposes  of 
subsection  (a). 

TITLE  III— DEBT  REDUCTION 
SEC.  Ml.  REDUCTION  OF  CERTAIN  DEBT. 

(a)  Authority  to  Reduce  Debt.— 

(1)  Notwithstanding  any  other  provision 
of  law.  the  President  may  reduce  the 
amount  owed  to  the  United  States  or  any 
agency  of  the  United  States,  and  outstand- 
ing as  of  January  1,  1990.  as  a  result  of  any 
concessional  loan  made  by  the  United  States 
pursuant  to  the  Foreign  Assistance  Act  of 
1961.  as  amended,  or  any  credits  extended 
pursuant  to  title  I  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954,  as 
amended,  to  a  county  eligible  for  benefits 
under  the  Pacilty. 

(2)  The  authorities  of  this  section  may  be 
exercised  only  to  such  extent  as  approved  in 
advance  in  appropriation  acts,  as  appropri- 
ate. 

(b)  Limitation.— Any  debt  reduction  au- 
thorized pursuant  to  subsection  (a)  shall  be 
accomplished  at  the  direction  of  the  Facility 
by  the  exchange  of  a  new  obligation  for  ob- 
ligations outstanding  as  of  January  1,  1990. 

(c)  Exchange  of  Obligations.- The  Facili- 
ty shall  notify  the  Agency  for  International 
Development  or  the  Commodity  Credit  Cor- 
poration of  the  agreement  with  an  eligible 
country  to  exchange  a  new  obligation  for 
outstanding  obligations,  pursuant  to  section 
301(b),  and,  at  the  direction  of  the  Facility, 
the  old  obligations  shall  be  canceled  and  a 
new  debt  obigation  for  the  country  shall  be 
established,  and  such  agency  shall  make  an 
adjustment  in  its  accounts  to  reflect  the 
debt  reduction. 

SEC.  302.  REPAYMENT  OF  PRINCIPAL. 

(a)  Currency  of  Payment.— The  principal 
amount  of  each  new  obligation  issued  pursu- 
ant to  section  301  shall  be  repaid  in  United 
States  dollars. 

(b)  Deposit  of  Payments.— Principtal  re- 
payments of  obligations  shall  be  deposited 
in  the  account(s)  established  for  principal 
repayments  of  the  obligations  exchanged 
therefor. 

SEC.  303.  INTEREST  ON  NEW  OBLIGATIONS. 

(a)  Rate  of  Interest.— New  obligations 
issued  by  an  eligible  country  pursuant  to 
section  301  shall  bear  interest  at  a  conces- 
sional rate. 

(b)  Currency  of  Payment;  Deposits.— 

(1)  Local  Currency.— If  the  eligible  coun- 
try has  entered  into  an  agreement  pursuant 
to  section  403.  interest  shall  be  paid  in  the 
local  currency  of  the  eligible  country  and 
deposited  in  an  Environmental  Fund  as  pro- 
vided in  section  401.  Such  interest  shall  be 
the  property  of  the  eligible  country,  and 
such  local  currencies  shall  be  used  for  the 
purposes,  and  be  subject  to  joint  program- 
ming, as  specified  in  the  agreement  provid- 
ed for  in  section  403. 

(2)  United  States  £>ollars.— If  the  eligi- 
ble county  has  not  entered  into  an  agree- 
ment pursuant  to  section  403.  interest  shall 
be  paid  in  United  States  dollars  and  deposit- 
ed in  the  account(s)  established  for  interest 
payments  of  the  obligations  exchanged 
therefor. 

(c)  Interest  Already  Paid.— If  an  eligible 
country  enters  into  an  agreement  pursuant 
to  section  403  subsequent  to  the  date  on 


which    interest   first   became   due   on   the 
newly  issued  obligation,  any  interest  already 
paid  on  such  new  obligation  shall  not  be  re- 
deposited  into  the  fund  established  for  the 
eligible  country  pursuant  to  section  401(a). 
TITLE  IV-ENTERPRISE  FOR  THE 
AMERICAS  ENVIRONMENTAL  FUNDS 
SEC.  401.  ENTERPRISE  FOR  THE  AMERICAS  ENV|. 
RONMENTAL  FITNDS. 

(a)  Establishment.— The  eligible  country 
shall  establish  an  Enterprise  for  the  Ameri- 
cas Environmental  Fund  (hereinafter  'Envi- 
ronmental Fund")  to  receive  payments  in 
local  currency  pursuant  to  section  303(b)(1). 

(b)  Deposits.— Local  currencies  deposited 
In  accordance  with  this  section  shall  not  be 
considered  assistance  for  the  purpose  of  any 
provision  of  law  limiting  assistance  to  a 
country. 

(c)  iNVESTBfENT.— Deposits  made  to  an  En- 
vironmental Fund  shall  be  invested.  Not- 
withstanding any  other  provision  of  law, 
any  return  on  such  Investment  may  be  re- 
tained by  the  Environmental  Fund,  without 
deposit  in  the  Treasury  of  the  United  States 
and  without  further  appropriation  by  Con- 
gress. 

SEC.     402.     DISBURSMENT     OF     ENVIRONMENTAL 
Fl'NDS. 

Funds  in  an  EnvironmenUl  Fund  shall  be 
disbursed  only  pursuant  to  an  agreement 
entered  into  pursuant  to  section  403. 

SEC.   403.   ENVIRONMENTAL   FRAMEWORK   AGREE- 
MENTS. 

The  President  is  authorized  to  enter  into 
an  environmental  framework  agreement 
with  each  country  eligible  for  benefits 
under  the  Facility  concerning  the  operation 
and  use  of  the  Environmental  Fund  for  that 
country.  Such  agreement  should,  among 
other  things,  specify  the  means  by  which 
point  programming  shall  be  accomplished; 
provide  that  such  Environmental  Fund 
shall  t>e  used  to  provide  grants  to  support 
environmental  projects  or  programs  within 
such  country  which  are  subject  to  the  joint 
approval  of  the  country  and  the  President; 
and,  when  appropriate,  seek  to  maintain  the 
value  of  the  local  currency  resources  of  the 
Environmental  Fund  in  terms  of  the  United 
States  dollar. 

SEC.  404.  ROLE  OF  NON-GOVERNMENT  ORGANIZA- 
TIONS. 

(a)  Framework  Agreements  and  Local 
NoN-GOVERNMENTAL  ORGANIZATIONS.— In  ne- 
gotiating environmental  framework  agree- 
ments pursuant  to  section  403,  the  Presi- 
dent should  encourage  the  involvement  of 
local  non-governmental  organizations 
having  expertise  with  respect  to  environ- 
mental or  conservation  matters.  In  addition, 
the  President  should  encourage  eligible 
coimtries  to  involve  representatives  of  these 
organizations  in  decisions  on  the  use  of 
grant  funds. 

(b)  Consultation  on  Fund  Program.— The 
President  should  consult  with  non-govem- 
mental  organizations  having  expertise  with 
respect  to  environmental  or  conservation 
matters  regarding  the  establishment,  struc- 
ture, and  operation  of  the  Environmental 
Fund 

TITLE  V-SALES,  REDUCTIONS.  OR 
CANCELLATIONS  OF  LOANS  OR 
ASSETS 

SEC.  SOI.  LOANS  OR  ASSETS  ELIGIBLE  FOR  SALE 
REDUCTION.  OR  CANCELLATION. 

(a)  Notwithstanding  any  other  provision 
of  law,  the  President  may,  in  accordance 
with  this  title— 

(1)  sell  to  any  eligible  purchaser  any  loan 
or  portion  thereof  of  an  eligible  country  (as 
determined  pursuant  to  section  203)  or  any 
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agency  thereof,  that  was  made  pursuant  to 
the  Export-Import  Bank  Act  of  1945.  as 
amended: 

(2)  sell  to  any  eligible  purchaser  any  asset 
or  portion  thereof  which  is  acquired  by  the 
Commodity  Credit  Corporation  as  a  result 
of  its  sUtus  as  a  guarantor  of  credits  in  con- 
nection with  export  sales  to  an  eligible 
country  (as  determined  pursuant  to  section 
203),  in  accordance  with  export  credit  guar- 
antee programs  authorized  pursuant  to  the 
Commodity  Credit  Corporation  Charter  Act, 
as  amended,  or  section  4(b)  of  the  Pood  for 
Peace  Act  of  1966,  as  amended;  and 

(3)  upon  receipt  of  payment  from  an  eligi- 
ble purchaser,  reduce  or  cancel  any  loan  or 
the  amount  of  any  asset  or  portion  thereof 
referenced  in  paragraphs  (1)  or  (2)  of  sub- 
section (a)  of  this  section,  provided  that  any 
such  loan  or  asset  that  is  sold,  reduced,  or 
canceled  under  this  section  was  made  or  ac- 
quired prior  to  January  1,  1990,  and  such 
sale,  reduction,  or  cancellation  would  not 
contravene  any  term  or  condition  of  any 
prior  agreement  relating  to  such  loan  or 
asset. 

(b)  Notwithstanding  any  other  provision 
of  law.  the  President  shall  establish  the 
terms  and  conditions  under  which  loans  of 
assets  may  be  sold,  reduced,  or  canceled  pur- 
suant to  this  title. 

(c)  Any  sale  made  pursuant  to  this  title  by 
the  Export-Import  Bank  of  the  United 
States  or  the  Commodity  Credit  Corpora- 
tion of  a  loan  or  asset  (including  any  inter- 
est therein)  to  an  eligible  purchaser  under 
section  503  shall  be  a  transaction  not  re- 
quired to  be  registered  pursuant  to  section  5 
of  the  Securities  Act  of  1933.  For  purposes 
of  the  Securities  Act  of  1933.  neither  the 
Export-Import  Bank  of  the  United  States 
nor  the  Commodity  Credit  Corporation 
shall  be  deemed  to  be  an  issuer  or  under- 
writer with  respect  to  any  subsequent  sale 
or  other  disposition  of  such  loan  or  asset 
(including  any  interest  therein)  or  any  secu- 
rity received  by  an  eligible  purchaser  pursu- 
ant to  any  debt-for-equity  or  debt-for- 
nature  swap. 

(d)  The  Facility  shall  notify  the  Export- 
Import  Bank  of  the  United  States  or  the 
Commodity  Credit  Corporation  of  purchas- 
ers the  President  has  determined  to  be  eligi- 
ble under  section  503.  and  shall  direct  the 
Export-Import  Bank  of  the  United  States  or 
the  Commodity  Credit  Corporation  to  carry 
out  the  sale,  reduction,  or  cancellation  of  a 
loan  or  asset  pursuant  to  this  section.  Such 
agency  shall  make  an  adjustment  in  its  ac- 
counts to  reflect  the  sale,  reduction,  or  can- 
cellation. 

SEC.  502.  DEPOSIT  OF  PRCKEEDS. 

The  proceeds  from  the  sale,  reduction,  or 
cancellation  of  any  loan  or  asset  sold,  re- 
duced, or  cancelled  pursuant  to  this  title 
shall  be  deposited  in  the  account(s)  estab- 
lished for  the  repayment  of  such  loan  or 
asset. 

SEC.  503.  ELIGIBLE  PURCHASER. 

A  loan  or  asset  may  be  sold  pursuant  to 
this  title  only  to  a  purchaser  who  presents 
plans  satisfactory  to  the  President  for  using 
such  loan  or  asset  for  the  purpose  of  engag- 
ing in  debt-for-equity  swaps  or  debt-for- 
nature  swaps.  A  loan  or  asset  may  be  re- 
duced or  canceled  pursuant  to  this  title  only 
for  the  purpose  of  facIliUting  debt-for- 
equity  swaps  or  debt-for-nature  swaps. 

SEC.  504.  DEBTOR  CONSULTATION. 

Prior  to  the  sale  to  any  eligible  purchaser, 
or  any  reduction  or  cancellation  pursuant  to 
this  title  of  any  loan  made  to  an  eligible 
country,  asset  acquired  as  the  result  of  a 
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credit  guarantee  made  in  connection  with 
export  sales  to  an  eligible  country,  the 
President  should  consult  with  that  country 
concerning,  among  other  things,  the 
amount  of  loans  or  assets  to  be  sold,  re- 
duced, or  canceled  and  their  uses  for  debt- 
for-equity  swaps  or  debt-for-nature  swaps. 

TITLE  Vl-REPORTS 
SEC.  601.  ANNUAL  REPORT  TO  CONGRESS. 

Not  later  than  December  31  of  each  year, 
the  President  shall  transmit  to  the  Speaker 
of  the  House  of  Representatives  and  the 
I^resident  of  the  Senate  an  annual  report  on 
the  operation  of  the  Facility  for  the  prior 
fiscal  year. 

Section-by -Section  Analysis 
title  i.  provisions  relating  to  the  enter- 
prise ror  the  americas  investment  fund 
at  the  inter-american  development  bank 
Section  101  provides  for  contribution  by 
the  United  States  to  the  Enterprise  for  the 
Americas  Investment  Fund  (the  "Pund"),  an 
investment  fund  to  be  established  by  the 
Inter- American    Development    Bank    (the 
"IDB"). 

Subsection  (a)  authorizes  the  United 
States  to  contribute  $500  million  to  the 
Pund. 

Subsection  (b)  authorizes  appropriations 
for  the  contribution. 

Section  102  describes  the  purpose  of  the 
Pund.  The  purpose  of  the  Pund  is  to  foster 
a  climate  favorable  to  investment  in  Latin 
American  and  Caribbean  countries.  Condi- 
tions in  Latin  America  and  the  Caribbean 
over  the  last  decade  have  led  investors  to 
look  away  from  the  region  to  other  markets. 
The  goal  of  the  Pimd  is  to  support  the  ef- 
forts of  Latin  American  and  Caribbean  na- 
tions to  carry  out  investment  reforms  in 
order  to  facilitate  foreign  investment  and 
the  reflow  of  flight  capital.  Specifically,  the 
Fund  would: 

Advance  specific,  market-oriented  invest- 
ment policy  initiatives  and  reforms:  and 

Finance  technical  assistance  for  privatiz- 
ing government-owned  industries,  business 
infrastructure,  and  worker  training  and  edu- 
cation programs. 

Section  103  provides  that  the  Secretary  of 
the  Treasury  may  seek  contributions  to  the 
Pund  from  other  countries. 

TITLE  II.  ENTERPRISE  FOR  THE  AMERICAS 
FACILITY 

Section  201  establishes  the  Enterprise  for 
the  Americas  Facility  (the  •Facility")  in  the 
Department  of  the  Treasury. 

Section  202  provides  that  the  purpose  of 
the  initiative  is  to  encourage  and  support 
market-oriented  reform  and  economic 
growth  in  Latin  America  and  the  Caribbean 
through  inter-related  actions  which  will 
promote  debt  reduction,  investment  re- 
forms, and  envirormiental  protection.  The 
purpose  of  the  Facility  is  to  support  these 
objectives  through  administration  of  debt 
reduction  operations  for  nations  that  meet 
certain  investment  reform  and  other  policy 
conditions. 

Section  203  governs  eligibility  to  partici- 
pate in  the  Facility.  These  criteria  are  de- 
signed to  encourage  economic  reform  in 
Latin  American  and  Caribbean  countries,  in- 
cluding measures  to  liberalize  investment 
regimes,  and  to  reach  satisfactory  agree- 
ments with  commercial  bank  creditors. 

Subsection  (a)  provides  that  an  eligible 
country  is  one  that: 

Is  a  Latin  American  or  Caribbean  country: 

Has  in  effect  an  International  Monetary 
Fund  (IMF)  standby  arrangement,  extended 
fund    arrangement,     or    an     arrangement 


under  the  structural  adjustment  facility,  or 
enhanced  structural  adjustment  facility  or, 
in  exceptional  circumstances,  an  IMF-moni- 
tored program  or  its  equivalent; 

As  appropriate,  has  received  structural  ad- 
justment or  sectoral  adjustment  loans  under 
the  International  Bank  for  Reconstruction 
and  Development  (World  Bank),  or  the 
International  Development  Association 
(IDA); 

Has  in  place  major  investment  reforms  in 
conjunction  with  an  IDB  loan  or  otherwise 
is  implementing  an  open  investment  regime: 
and 

If  appropriate,  has  agreed  on  a  satisfac- 
tory financing  program  with  commercial 
banks,  including,  if  appropriate,  debt  and 
debt  service  reduction. 

It  is  the  Administration's  intent  in  imple- 
menting this  section  that  official  debt  re- 
duction negotiations  with  a  country  may 
begin  once  the  country  and  its  conunercial 
bank  creditors  have  agreed  in  principle  on  a 
financing  program.  However,  the  President 
will  not  finally  agree  to  any  debt  reduction 
until  the  commercial  banlcs  and  the  country 
have  reached  a  final  agreement. 

Subsection  (b)  provides  that  the  President 
shall  determine  whether  a  country  is  eligi- 
ble to  participate  in  the  Facility  pursuant  to 
sut>section  (a). 

TITLE  III.  DEBT  REDUCTION 

Section  301.  Subsection  (a)  authorizes  the 
reduction  of  concessional  loans  extended 
under  the  Foreign  Assistance  Act  of  1961 
(FAA)  and  credits  extended  under  title  I  of 
the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954,  as  amended. 

Subsection  (b)  provides  that  debt  reduc- 
tion will  be  accomplished  by  the  exchange 
of  a  new  obligation  for  obligations  outstand- 
ing as  of  January  1,  1990. 

Subsection  (c)  provides  that  the  responsi- 
bility for  executing  the  exchange  of  obliga- 
tions that  will  result  in  the  debt  reduction 
agreed  to  by  the  President  pursuant  to  sub- 
section (a)  rests  with  the  agency  whose 
loans  or  credits  are  affected,  and  such 
agency  shall  act  at  the  direction  of  the  Fa- 
cility. 

Section  302  provides  that  repayments  or 
principal  on  new  obligations  issued  pursuant 
to  section  301  shall  be  paid  in  U.S.  dollars 
and  deposited  into  the  accounts  established 
to  receive  principal  payments  on  the  old 
debt  obligations. 

Section  303  provides  that  the  rate  of  inter- 
est on  the  new  obligations  shall  be  a  conces- 
sional rate  and  that  payment  of  that  inter- 
est shall  be  made  in  the  local  currency  of 
the  debtor  country  if  that  country  has  en- 
tered into  an  agreement  establishing  an  En- 
vironmental Pund  into  which  the  interest 
would  be  deposited  (see  title  IV);  otherwise, 
interest  shall  be  paid  in  U.S.  dollars  into  the 
U.S.  Treasury.  Interest  deposited  in  the  En- 
vironmental Fund  would  be  owned  by  the 
eligible  country,  as  would  any  earnings  on 
that  interest;  the  Fund  would,  however,  be 
subject  to  joint  U.S.-eligible  country  pro- 
gramming. 

Sul»section  (c)  provides  that  there  is  no 
retroactive  crediting  of  interest  payments  to 
the  Environmental  Fund  established  pursu- 
ant to  section  401(a)  in  the  event  that  an  el- 
igible country  enters  into  an  agreement 
after  the  date  that  interest  payments 
become  due  on  the  new  obligation. 

TITLE  IV.  ENTERPRISE  FOR  THE 
AMERICAS  ENVIRONMENTAL  FUNDS 
Section  401.  Subsection  (a)  provides  for 
the  establishment  of  an  Enterprise  for  the 
Americas  Environmental  Pund  by  an  eligi- 
ble country. 


Subsection  (b)  provides  that  deposits  into 
an  Environmental  Pund  shall  not  be  taken 
into  account  for  purposes  of  other  provi- 
sions of  law  limiting  assistance  to  a  country. 

Subsection  (c)  provides  that  deposits  into 
an  Environmental  Fund  shall  be  invested, 
that  earnings  form  a  part  of  the  Pund.  and 
that  deposits  and  any  earnings  thereon  are 
available  for  expenditure  without  further 
need  for  an  appropriation. 

Section  402  provides  that  funds  in  a  coun- 
try's Environmental  Pund  shall  be  disbursed 
only  pursuant  to  a  broad  agreement  entered 
into  by  the  President. 

Section  403  authorizes  the  President  to 
enter  into  an  agreement  with  each  country 
eligible  for  benefits  under  the  Facility  to  de- 
termine the  operation  and  use  of  the  Envi- 
ronmental Pund.  The  agreement  should, 
among  other  things,  provide  for  joint  pro- 
gramming of  the  Environmental  Fund,  and 
specify  that  the  Environmental  Fund  shall 
be  used  to  provide  grants  for  environmental 
projects  and  programs  approved  by  the 
President  and  the  eligible  country.  It  is  con- 
templated that  local  committees,  composed 
of  U.S.  Governmental  representatives,  coun- 
try representatives,  and  representatives  of 
local  private  environmental  groups,  would 
have  a  significant  role  in  formulating  pro- 
grams and  projects  funded  by  grants  from 
the  Environmental  Pund.  consistent  with 
U.S.  foreign  assistance  objectives. 

Section  404.  Subsection  (a)  provides  that 
the  President  should  encourage  the  involve- 
ment of  local  nongovernmental  environ- 
mental groups  in  decisions  on  the  use  of 
grant  funds  and  in  matters  pertaining  to  the 
structure  and  operation  of  the  Environmen- 
tal Pund  programs. 

Subsection  (b)  provides  that  the  President 
should  consult  with  nongovernmental  orga- 
nizations having  expertise  with  respect  to 
environmental  or  conservation  matters  re- 
garding the  establishment,  structure,  and 
operation  of  the  Environmental  Pund  pro- 
gram. 


OR 
OR 


TITLE    V.    SALES.     REDUCTIONS. 
CANCELLATIONS      OP      LOANS 
ASSETS 

Section  501  authorizes  the  President  to 
sell,  reduce,  or  cancel  loans  made  to  an  eligi- 
ble country  prior  to  January  1.  1990.  under 
the  Export-Import  Bank  Act  of  1945.  as 
amended,  (including  direct  loans  and  loans 
acquired  by  the  Export  Import  Bank  of  the 
United  States  pursuant  to  its  guarantee  and 
insurance  programs)  and  assets  acquired 
prior  to  January  1.  1990.  as  a  result  of  credit 
guarantees  made  in  connection  with  export 
sales  to  eligible  countries  under  programs 
authorized  pursuant  to  the  Commodity 
Credit  Corporation  Charter  Act.  as  amend- 
ed, or  section  4(b)  of  the  Food  for  Peace  Act 
of  1966,  as  amended.  Any  such  sale,  reduc- 
tion, or  cancellation  may  not  contravene 
any  term  or  condition  of  any  prior  agree- 
ment relating  to  such  loan  or  asset.  The 
President  is  authorized  under  section  503  to 
determine  the  eligibility  of  a  purchaser;  the 
Facility  conmiunicates  this  determination  to 
the  agency  whose  loans  or  assets  are  affect- 
ed, which  is  in  turn  responsible  for  carying 
out  the  sale,  reduction,  or  cancellation.  It  is 
the  Administration's  intent  that  any  loan  or 
asset  sales  under  this  section  will  be  carried 
out  in  such  a  way  to  maximize  return  to  the 
U.S.  Government. 

Subsection  501(c)  provides  that  any  loan 
or  asset  sale  made  pursuant  to  Title  V  shall 
be  a  transaction  not  required  to  be  regis- 
tered pursuant  to  the  Securities  Act  of  1933. 
and,  for  the  purposes  of  that  Act,  neither 
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the  Export-Import  Bank  of  the  United 
States  nor  the  Commodity  Credit  Corpora- 
tion shall  be  deemed  to  be  an  issuer  or  un- 
derwriter with  respect  to  any  subsequent 
sale  or  other  disposition  of  such  loan  or 
asset  pursuant  to  a  debt-for-equity  swap  or 
debt-for-nature  swap. 

Section  502  requires  that  proceeds  of  a 
sale,  reduction,  or  cancellation  of  a  loan  or 
asset  pursuant  to  section  501  be  deposited 
Into  the  account(s)  established  for  the  re- 
payment of  that  loan  or  those  assets. 

Section  503  requires  that  the  loans  be  sold 
only  to  purchasers  who  present  to  the  Presi- 
dent satisfactory  plans  for  engaging  in  debt- 
for-equity  or  debt-for-nature  swaps. 

Section  504  provides  that  prior  to  a  loan 
or  asset  sale,  reduction,  or  cancellation,  the 
President  should  consult  with  the  eligible 
country  to  which  the  loans  that  will  be  sold, 
reduced,  or  canceled  relate,  specifying  the 
amounts  to  be  affected  and  their  uses  for 
debt-for-equity  or  debt-for-nature  swaps. 
TITLE  VI.  REPORTS 

Section  601  requires  the  President  to 
submit  an  armual  report  to  Congress  on  the 
operation  of  the  Facility.* 
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By  Mr.  HEINZ  (for  himself  and 
Mr.  Specter): 
S.  3065.  A  bill  to  amend  the  Wild 
and  Scenic  River  Act  by  designating  a 
segment  of  the  Allegheny  River  in  the 
State  of  Pennsylvania  as  a  component 
of  the  National  Wild  and  Scenic 
Rivers  System;  to  the  Committee  on 
Energy  and  Natural  Resources. 

DESIGNATION  OF  SEGMENT  OF  ALLEGHENY  RIVER 
AS  A  SEGMENT  OF  THE  NATIONAL  WILD  AND 
SCENIC  RIVERS  SYSTEM. 

Mr.  HEINZ.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  desig- 
nate 85  miles  of  the  Allegheny  River 
in  Pennsylvania  as  a  national  recrea- 
tion river  under  the  Federal  Wild  and 
Scenic  River  System. 

Twenty-two  years  ago.  Congress  en- 
acted the  Wild  and  Scenic  River  Act  to 
set  the  policy  of  the  United  States  of 
protecting  and  preserving  certain 
rivers  in  the  United  States  that  pos- 
sess remarkable  scenic,  geologic,  his- 
toric, cultural,  or  recreational  at- 
tributes. 

In  1978,  Congress  directed  the 
Forest  Service  to  study  128  miles  of 
the  Allegheny  River.  The  Allegheny 
River  is  located  in  northwestern  Penn- 
sylvania in  the  majestic  Appalachian 
Plateau  Region.  It  flows  from  its  ori- 
gins in  Potter  County,  PA.  northwest 
through  a  small  portion  of  New  York 
State,  and  then  swings  southwest 
through  Pennsylvania,  converging 
with  the  Monogahela  River  at  Pitts- 
burgh to  form  the  Ohio  River.  The 
study  focused  on  a  segment  of  the 
river  from  Kinzua  Dam  to  East  Brady. 
PA.  It  was  completed  earlier  this  year 
by  the  Forest  Service  personnel  of  the 
Allegheny  National  Forest  who  con- 
cluded that  85  miles  of  the  river  con- 
tained outstandingly  remarkable 
values. 

Mr.  President,  this  finding  is  no  sur- 
prise to  those  of  us  familiar  with  this 
beautiful  area  of  Pennsylvania.  Ap- 
proximately 30  percent  of  the  85-mile 


river  segment  winds  through  the  Alle- 
gheny National  Forest,  which  is  truly 
one  of  our  National  treasures;  the  re- 
maining portion  moves  through  both 
public  and  private  lands. 

Because  no  section  of  the  Allegheny 
River  was  remote  enough  or  free 
enough  of  development  to  be  classified 
as  a  wild  river  area,  the  85  miles  of  the 
river  will  be  designated  as  a  recre- 
ational river. 

To  ensure  that  the  local  citizenry 
has  maximum  input  into  a  U.S.  Forest 
Service  management  plan,  this  legisla- 
tion creates  two  citizen  advisory 
groups  to  give  advice  on  the  establish- 
ment of  final  boundaries,  and  the 
management  of  the  river.  In  addition, 
this  bill  authorizes  the  Secretary  of 
Agriculture  to  implement  interim  pro- 
tection measures  to  protect  the  river's 
remarkable  value  prior  to  full  imple- 
mentation of  the  management  plan. 

Let  me  take  a  moment  and  explain 
why  protection  of  this  river  is  impor- 
tant to  the  rich  historical  and  environ- 
mental characteristics  of  northwestern 
Pennsylvania. 

Various  cultures  and  groups  have 
used  the  Allegheny  River  for  more 
than  12,000  years.  From  prehistoric 
times  to  the  period  of  Euro-American 
settlement,  the  Allegheny  River  has 
been  the  principal  travel  route  linking 
the  Mississippi  and  Ohio  River  area 
with  the  Great  Lakes.  The  Seneca  In- 
dians used  to  canoe  the  beautiful 
waters  of  the  Allegheny  300  years  ago. 
Among  the  Indian  artifacts  on  the 
river  is  the  so-called  Indian  God  Rock, 
which  is  listed  in  the  National  Regis- 
ter of  Historic  Places.  Early  colonists 
explored  and  settled  along  this  natural 
river  corridor  before  the  United  States 
was  formed.  The  region  was  a  major 
stategic  objective  during  the  French 
and  Indian  wars.  Needless  to  say, 
during  the  ebb  and  flow  of  human  ac- 
tivity, each  group  of  people  left  their 
mark;  consequently  leaving  a  rich  lode 
of  archaeological  and  cultural  artifacts 
for  modem  man. 

Despite  its  attractiveness  to  settlers 
over  the  years,  the  River  corridor  re- 
mains a  relatively  sparsely  populated 
and  naturally  forested  area.  It  is  habi- 
tat for  a  rich  diversity  of  animal  fish, 
and  plant  life.  For  example,  the  Penn- 
sylvania fish  and  wildlife  database  lists 
394  species  of  mammals,  birds,  am- 
phibians, reptiles,  and  fish  that  are 
likely  to  be  found  in  the  river  corridor. 
Of  these  species.  34  are  designated  as 
State  threatened,  endangered,  or  of 
special  concern.  Providing  additional 
protections  to  the  river  will  also  pro- 
vide additional  protections  to  the  spe- 
cies who  live  there.  I  would  mention, 
Mr.  President,  that  the  bald  eagle  is 
the  only  federally  listed  endangered 
species  known  to  occur  in  the  corridor. 
And  we  are  hopeful  to  foster  a  resur- 
gence of  our  national  symbol  in  the 
Allegheny  Forest  region  with  this  bill. 
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Mr.  President,  this  legislation  is  sup- 
ported by  the  entire  Permsylvania  con- 
gressional delegation.  My  good  friend. 
Bill  dinger  introduced  the  companion 
bill  in  the  House  of  Representatives 
and  has  been  the  driving  force  behind 
protecting  and  preserving  this  nation- 
al treasure  for  the  benefit  of  future 
Pennsylvanians  and  all  Americans. 

Mr.  President,  I  urge  all  of  my  col- 
leagues to  support  this  important 
legislation,  and  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3065 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    UniUd   States    of 
America  in  Congress  assembled, 

SECTION  1.  DESIGNATION  OF  ALLEGHENY  RIVER. 

In  order  to  preserve  and  protect  for 
present  and  future  generations  the  out- 
standing scenic,  natural,  recreational,  scien- 
tific, historic,  and  ecological  values  of  the 
Allegheny  River  in  the  SUte  of  Pennsylva- 
nia, and  to  assist  in  the  protection,  preserva- 
tion, and  enhancement  of  the  fisheries  re- 
sources associated  with  such  river,  section 
3(a)  of  the  Wild  and  Scenic  Rivers  Act  (16 
U.S.C.  1274(a))  is  amended  by  adding  the 
following  new  paragraph  at  the  end: 

■■(  )  Allegheny,  Pennsylvania.— The  seg- 
ment from  Kinzua  Dam  downstream  ap- 
proximately seven  miles  to  the  United 
States  Route  6  Bridge,  and  the  segment 
from  Buckaloons  Recreation  Area  at  Irvine, 
Pennsylvania,  downstream  approximately 
47  miles  to  the  southern  end  of  Alcorn 
Island  at  Oil  Oty.  as  generally  depicted  on 
the  map  entitled  the  Middle  Allegheny  Na- 
tional Recreation  River  Boundary  Map',  to 
be  administered  by  the  Secretary  of  Agricul- 
ture as  a  recreational  river  through  a  coop- 
erative agreement  (if  requested)  with  the 
SUte  of  Pennsylvania  and  the  counties  of 
Warren.  Forest,  and  Venango;  and  the  seg- 
ment from  the  sewage  treatment  plant  at 
Franklin  downstream  approximately  31 
miles  to  the  refinery  at  Emlenton.  Pennsyl- 
vania, as  generally  depicted  on  such  map,  to 
be  administered  by  the  Secretary  of  Agricul- 
ture as  a  recreational  river  through  a  coop- 
erative agreement  (if  requested)  with  the 
State  of  Pennsylvania  and  Venango 
County.". 

SEC.  2.  ADVISORY  COUNCILS  FOR  THE  ALLEGHENY 
NATIONAL  RECREATIONAL  RIVER 

(a)  Establishment.— The  Secretary  of  Ag- 
riculture (hereinafter  in  this  Act  referred  to 
as  the  "Secretary")  shall  establish  within 
120  days  after  the  date  of  enactment  of  this 
Act  two  advisory  councils  to  advise  him  on 
the  establishment  of  final  boundaries  and 
the  management  of  the  Allegheny  National 
Recreation  River,  as  follows: 

(1)  The  Northern  Advisory  Council,  to 
provide  advice  for  the  management  of  the 
segments  of  the  Allegheny  National  Recrea- 
tion River  between  Kinzua  Dam  and  Alcom 
Island;  and 

(2)  The  Southern  Advisory  Council,  to 
provide  advice  for  the  management  of  the 
segment  of  the  Allegheny  National  Recrea- 
tion River  between  Franklin  and  Emlenton. 

(b)  Northern  Advisory  Council.— (1)  The 
Northern  Advisory  Council  shall  be  com- 
posed of  nine  members  appointed  by  the 
Secretary  as  follows: 
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(A)  The  Forest  Supervisor  of  the  Alleghe- 
ny National  Forest,  or  his  delegate,  who 
shall  serve  as  chair  of  the  Council  and  be  a 
nonvoting  member. 

(B)  The  Secretary  of  the  Department  of 
Environmental  Resources  of  the  State  of 
Pennsylvania,  or  his  designee. 

(C)  6  members,  two  from  each  county 
from  recommendations  submitted  by  the 
County  Commissioners  of  Warren,  Forest, 
and  Venango  Counties,  of  which  no  fewer 
than  two  such  members  shall  be  riparian 
property  owners  along  the  Allegheny  Na- 
tional Recreation  River. 

(D)  1  member  from  a  nonprofit  conserva- 
tion organization  concerned  with  the  pro- 
tection of  natural  resources  from  recom- 
mendations submitted  by  the  County  Com- 
missioners of  Warren,  Forest,  and  Venango 
Counties. 

(2)  Members  appointed  under  paragraphs 
(1)  (C)  and  (D>  shall  be  appointed  for  terms 
of  three  years.  A  vacancy  in  the  Council 
shall  be  filled  in  the  manner  in  which  the 
original  appointment  was  made;  except  that 
the  chairman  may  appoint  a  member  to  fill 
the  remainder  of  a  term  of  a  member  de- 
scribed in  paragraphs  <1)(C)  and  (IKD) 
from  recommendations  submitted  by  the 
County  Commissioners  of  Warren.  Forest, 
and  Venango  Counties. 

(3)  Members  of  the  Northern  Advisory 
Council  shall  serve  without  pay  as  such  and 
members  who  are  full-time  officers  or  em- 
ployees of  the  United  States  shall  receive  no 
additional  pay  by  reason  of  their  service  on 
the  Commission.  Each  member  shall  be  en- 
titled to  reimbursement  for  expenses  rea- 
sonably Incurred  in  carrying  out  their  re- 
sponsibilities under  this  Act. 

(4)  The  Northern  advisory  Council  shall 
cease  to  exist  ten  years  after  the  date  on 
which  the  Secretary  approves  the  manage- 
ment plan  for  the  Allegheny  National 
Recreation  River. 

(c)  Southern  Advisory  Council.— (1)  The 
Southern  Advisory  Council  shall  be  com- 
posed of  seven  members  appointed  by  the 
Secretary  as  follows: 

(A)  The  Forest  Supervisor  of  the  Alleghe- 
ny National  Forest,  or  his  designee,  who 
shall  serve  as  a  nonvoting  member. 

(B)  The  Secretary  of  the  Department  of 
Environmental  Resources  of  the  State  of 
Pennsylvania,  or  his  designee,  who  shall 
serve  as  chairman. 

(C)  Four  members  from  recommendations 
submitted  by  the  County  Commissioners  of 
Venango  County,  of  which  at  least  one  shall 
be  a  ripEu-ian  property  owner  along  the  Alle- 
gheny National  Recreation  River. 

(D)  One  member  from  a  nonprofit  conser- 
vation organization  concerned  with  the  pro- 
tection of  natural  resources,  from  recom- 
mendations submitted  by  the  County  Com- 
missioners of  Venango  County. 

(2)  Members  appointed  under  paragraphs 
(IXC)  and  (IKD)  shall  be  appointed  for 
terms  of  three  years.  A  vacancy  of  the 
county  representatives  on  the  Council  shall 
be  filled  in  the  manner  in  which  the  original 
appointment  was  made;  except  that  the 
chairman  may  appoint  a  member  to  fill  the 
remainder  of  a  term  of  a  member  described 
in  paragraphs  (1)(C)  and  (1)(D)  from  recom- 
mendations submitted  by  the  County  Com- 
missioners of  Venango  County. 

(3)  Members  of  the  Southern  Advisory 
Council  shall  serve  without  pay  as  such  and 
members  who  are  full-time  officers  or  em- 
ployees of  the  United  States  shall  receive  no 
additional  pay  by  reason  of  their  service  on 
the  Commission.  Each  member  shall  be  en- 
titled to  reimbursement  for  expenses  rea- 


sonably incurred  in  carrying  out  their  re- 
sponsibilities under  this  Act. 

(4)  The  Southern  Advisory  Council  shall 
cease  to  exist  ten  years  after  the  date  on 
which  the  Secretary  approves  the  manage- 
ment plan  for  the  Allegheny  National 
Recreation  River. 

SEC.  3.  ADMINISTRATION  OF  ALLEGHENY  NATION- 
AL RECREATION  RIVER. 

(a)  Management  Plan.— After  consultation 
with  the  State  of  Pennsylvania,  advisory 
councils,  local  governments,  and  the  public, 
and  within  18  months  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  shall  take 
such  action  as  is  required  under  section  3(b) 
of  the  Wild  and  Scenic  Rivers  Act.  The  river 
corridor  management  plan  shall  include— 

(Da  map  depicting  detailed  final  land- 
ward boundaries  and  the  upper  and  lower 
termini  of  the  river; 

(2)  a  program  for  the  management  of  ex- 
isting and  future  land  and  water  use  of  the 
river; 

(3)  a  program  providing  for  the  coordinat- 
ed implementation  and  administration  of 
the  plan,  including  responsibilities  of  the 
appropriate  governmental  units  at  the  Fed- 
eral, Stale,  and  local  levels;  and 

(4)  final  land  use  guidelines  for  land 
within  the  river  corridor. 

(b)  Interim  Measures.— Notwithstanding 
any  requirement  to  the  contrary  contained 
in  section  6(c)  of  the  Wild  and  Scenic  Rivers 
Act  (16  U.S.C.  1277(c)),  as  soon  as  practica- 
ble, the  Secretary,  shall  issue  interim  land 
and  water  use  control  measures  to  be  devel- 
oped and  implemented  by  the  appropriate 
officials,  until  final  guidelines  are  developed 
and  approved  by  the  Secretary.  The  interim 
land  use  measures  shall  have  the  objective 
of  protecting  the  outstandingly  remarkable 
values,  as  defined  by  the  Secretary,  of  the 
Allegheny  National  Recreation  River  by  rec- 
omjnending  development  guidelines  for  new 
commercial  or  industrial  uses. 

(c)  Administration  of  Certain  Seg- 
ments.—(1)  Land  and  mineral  rights  ac- 
quired by  the  Secretary  for  the  purpose  of 
managing  the  Allegheny  National  Recrea- 
tion River  segments  located  between  Kinzua 
Dam  tmd  Alcorn  Island  shall  be  added  to 
and  become  part  of  the  Allegheny  National 
Forest. 

(2)  Land  and  mineral  rights  acquired  by 
the  Secretary  for  the  purpose  of  managing 
the  Allegheny  National  Recreation  River 
segment  located  between  Franklin  tind  Em- 
lenton  may  be  managed  under  a  cooperative 
agreement  with  the  State  of  Pennsylvania. 

(d)  Acquisition  of  Land  and  Mineral 
Rights.— The  authority  of  the  Secretary  to 
acquire  lands  and  mineral  rights  outside  the 
boundary  of  the  Allegheny  National  Forest 
for  purposes  of  managing  the  Allegheny  Na- 
tional Recreation  River  is  limited  to  acquisi- 
tion by  donation  or  with  the  consent  of  the 
landowner.  The  Secretary  may  acquire 
scenic  easements  for  the  purposes  of  manag- 
ing the  river. 

SEC.  5.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  Act. 

Mr.  SPECTER.  Mr.  President,  today 
I  am  pleased  to  join  Senator  Heinz  in 
introducing  legislation  to  designate 
certain  segments  of  the  Allegheny 
River  of  Pennsylvania  as  a  part  of  the 
National  Wild  and  Scenic  Rivers 
System.  Management  of  these  por- 
tions of  the  Allegheny  under  the  Wild 
and  Scenic  Rivers  program  will  help 
preserve  the  outstanding  scenic,  recre- 


ational, historic,  and  ecological  values 
of  the  Allegheny  River. 

In  this  country  we  continue  to  strug- 
gle to  achieve  an  appropriate  balance 
in  our  approach  to  the  environment, 
one  which  will  allow  man  to  develop  a 
long-term,  productive  relationship 
with  the  natural  world. 

The  Wild  and  Scenic  Rivers  System 
represents  a  balanced  approach  to 
land  management  that  allows  for  pro- 
ductive interaction  between  man  and 
nature.  This  program  affords  the 
people  of  this  country  the  opportunity 
to  enjoy  fully  the  natural  values  of 
rivers  such  as  the  Allegheny  while  en- 
suring the  long-term  preservation  of 
those  values  so  that  future  genera- 
tions may  enjoy  the  same  benefits. 

This  legislation,  a  companion  to  a 
bill  originally  introduced  by  Repre- 
sentative Bill  Clinger  which  has  the 
cosponsorship  of  the  entire  Permsylva- 
nia  House  delegation,  has  been  devel- 
oped through  extensive  consultation 
with  the  Forest  Service,  local  and 
county  goverxunents.  and  members  of 
the  public.  Numerous  hearings  were 
held  in  communities  along  the  Alle- 
gheny, giving  citizens  an  opportunity 
for  significant  input  into  the  proposed 
designations.  One  of  the  most  impor- 
tant provisions  of  this  legislation  pro- 
vides for  the  use  of  locally  appointed 
committees  to  determine  land  use 
policy.  These  committees  will  include 
Forest  Service  officials,  representa- 
tives from  the  Pennsylvania  Depart- 
ment of  Envirormiental  Resources,  ri- 
parian property  owners  from  the  im- 
pacted areas,  and  members  appointed 
by  the  county  commissioners  of  the  af- 
fected counties.  This  will  ensure  that 
local  citizens  will  have  input  into  the 
final  land  management  plan  approved 
by  the  Secretary  of  Agriculture. 

Mr.  President,  this  legislation  repre- 
sents another  small  but  important 
step  in  our  efforts  to  preserve,  protect, 
and  enhance  the  natural  heritage  and 
beauty  of  our  great  Nation.  I  am 
proud  to  join  my  colleague  from  Penn- 
sylvania in  sponsoring  this  important 
legislation  to  make  further  contribu- 
tions to  the  Wild  and  Scenic  Rivers 
program  which  benefits  not  only 
Pennsylvanians.  but  also  citizens  all 
across  our  country.  Accordingly,  I  urge 
my  colleagues  to  join  me  in  supporting 
this  legislation. 


By  Mr.  COCHRAN  (for  himself. 
Mr.  DuRENBERGER,  Mr.  Coats, 
Mr.  Byrd.  Mr.  Bumpers,  Mr. 
Pryor.  Mr.  Grahh,  Mr.  Nunn, 
Mr.  Bond.  Mr.  Warner,  Mr. 
LOTT.  Mr.  Garn.  Mr.  Heflin, 
Mr.  Danforth,  Mr.  Dole,  Mr. 
Lugar.  Mr.  Bentsen.  Mr.  Simp- 
son.   Mr.    RoBB,    Mrs.    Kasse- 

BAUM.       Mr.       DOMENICI.       Mr. 

Kasten,    Mr.    Thurmond.    Mr. 
Johnston,    Mr.    Fowler,    Mr. 
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BoscHwiTz,  Mr.   Rockefeller, 
Mr.  Shelby,  Mr.  Chafee,  Mr. 
Rollings,    Mr.    Breaux,    Mr. 
Jeffords,  Mr.  Gore,  Mr.  Reid, 
Mr.  BuROiCK,  Mr.  Wallop,  Mr. 
Mack,  Mr.  McCain,  Mr.  Spec- 
ter, Mr.  Symms,  Mr.  Graham, 
Mr.    Sanforo,    Mr.    P»ell,    Mr. 
Sasser,  Mr.  Dixon,  Mr.  Helms, 
Mr.  Wilson,  Mr.  McClure,  Mr. 
Ford,      Mr.      Grassley,      Mr. 
DeConcini,   and   Mr.   McCon- 
nell): 
S.J.  Res.  366.  Joint  resolution  to  des- 
ignate March  30,  1991,  as  "National 
Doctor's  Day";  to  the  Committee  on 
the  Judiciary. 

NATIONAL  DOCTORS  DAY 

•  Mr.  COCHRAN.  Mr.  President, 
today  I  reintroduce  a  joint  resolution 
designating  March  30,  1991,  as  "Na- 
tional Doctor's  Day."  Because  we  were 
unable  to  get  "Doctor's  Day"  designat- 
ed in  time  for  the  March  30,  1990,  cele- 
bration, I  am  introducing  a  revised 
joint  resolution  for  continued  recogni- 
tion of  the  invaluable  contribution 
physicians  have  made  to  the  Nation 
and  continue  to  make  in  our  daily 
lives. 

Physicians  promote  the  science  and 
art  of  medicine  and  the  betterment  of 
public  health.  Through  their  efforts— 
in  practice,  research,  teaching,  and 
medical  administration— the  discover- 
ies and  applications  of  medical  science 
and  medical  knowledge  become  real 
for  each  of  us. 

Approximately  586,000  physicians  in 
the  37  specialities  practice  medicine  in 
the  United  States  today,  each  playing 
an  important  role  in  meeting  Ameri- 
ca's medical  needs.  We  all  have  felt 
the  comfort  of  receiving  care  from  a 
trusted  family  doctor  and  the  confi- 
dence of  having  unusual  medical  ques- 
tions answered  by  competent  special- 
ists. 

Doctor's  Day  was  first  observed  re- 
gionally on  March  30,  1935,  when  it 
was  begun  by  the  Southern  Medical 
Association  in  St.  Louis,  MO.  Since 
then,  it  has  been  observed  yearly  in 
many  States  to  show  appreciation  for 
the  role  of  physicians  in  caring  for  the 
sick,  advancing  medical  knowledge, 
and  promoting  improved  public 
health.  Recognition  of  March  30,  1991, 
as  "National  Doctor's  Day"  would  add 
significantly  to  this  fine  tradition. 

I  am  pleased  to  sponsor  this  joint 
resolution,  and  I  hope  other  Senators 
will  support  its  passage.* 

By  Mr.  BOND  (for  himself,  Mr. 
Bradley,  Mr.  Cranston,  Mr. 
Glenn,  Mr.  Levin,  Mr.  Kerry, 
Mr.  Dixon,  Mr.  Fowler,  Mr. 
Bentsen,  Mr.  Conrad,  Mr. 
Simon,  Mr.  Moynihan,  Mr. 
Sarbanes,  Mr.  Pell,  Mr.  Bur- 
dick,  Mr.  HoLLiNGS,  Mr. 
Shelby,  Mr.  Sasser,  Mr.  Gore, 
Mr.  Adams,  Mr.  Sanford,  Mr. 
Lautenberg,  Mr.  Baucus,  Mr. 
INOUYE,    Mr.    Boschwitz,    Mr. 


Cochran,     Mr.     Warner,     Mr. 
Specter,      Mr.      Coats,      Mrs. 
Kassebaum,  Mr.  Domenici,  Mr. 
D'Amato,     Mr.     Durenberger, 
Mr.  Danforth,  Mr.  Grassley, 
Mr.  Humphrey,  Mr.  Burns,  Mr. 
Armstrong,  Mr.  Stevens,  Mr. 
Chafee,  Mr.  Wilson,  Mr.  Jef- 
fords, Mr.  Helms,  Mr.  Hatch, 
Mr.    Wallop,    Mr.    Dole,    Mr. 
Mack,  Mr.  Gorton,  Mr.  Lugar, 
and  Mr.  Heinz): 
S.J.  Res.  367.  Joint  resolution  to  des- 
ignate   the    week    of    November    11 
through  17,  1990,  as  "Gaucher's  Dis- 
ease Awareness  Week";  to  the  Com- 
mittee on  the  Judiciary. 

GAOCHER'S  DISEASE  AWARENESS  WEEK 

•  Mr.  BOND.  Mr.  President,  today  I 
am  introducing  a  joint  resolution  to 
designate  the  week  of  November  11 
through  17,  1990,  as  "GauCher's  Dis- 
ease Awareness  Week." 

Gaucher's  disease  is  a  rare  heredi- 
tary condition  that  attacks  living  cells 
and  affects  their  metabolic  functions. 
The  deficiency  caused  by  Gaucher's 
disease  results  in  the  enlargement  of 
the  spleen,  damage  to  the  liver,  skin 
discoloration,  pink  eye,  and  bone  le- 
sions. The  disease  occurs  when  the 
body  fails  to  produce  an  essential 
enzyme  that  normally  breaks  down  or 
metabolizes  a  body  chemical.  It  is  a  de- 
bilitating and  chronic  disease  most 
common  among  those  of  Jewish  herit- 
age. 

Fortunately,  the  Food  and  Drug  Ad- 
ministration is  approaching  the  final 
stage  in  granting  full  approval  for  Cer- 
edase,  the  first  treatment  for  Gaucher 
patients.  This  is  encouraging  news  for 
the  approximately  5,000  chronic 
Gaucher's  disease  sufferers  in  the 
United  States.  However,  because  of 
the  difficulty  and  expense  of  produc- 
ing this  substance,  supplies  will  be  ex- 
tremely limited. 

The  joint  resolution  I  am  introduc- 
ing today  calls  for  national  attention 
to  focus  on  Gaucher's  disease  the  week 
of  November  11,  1990.  The  resolution 
also  recognizes  the  contributions  made 
by  the  National  Gaucher's  Disease 
Foundation.  I  am  hopeful  that  with 
continued  research  we  will  someday 
see  a  cure  for  Gaucher's  disease. 

Fifty  Senators  have  already  joined 
me  in  cosponsoring  this  resolution  and 
I  would  like  to  thank  them  for  their 
support.  I  highly  encourage  all  my  col- 
leagues who  have  not  joined  me  in 
support  of  this  resolution  to  do  so.# 


ADDITIONAL  COSPONSORS 

S.  1400 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  Florida 
[Mr.  Mack]  was  added  as  a  cosponsor 
of  S.  1400,  a  bill  to  regulate  interstate 
commerce  by  providing  for  a  uniform 
product  liability  law,  and  for  other 
purposes. 


S.  1611 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of 
S.  1511,  a  bill  to  amend  the  Age  Dis- 
crimination in  Employment  Act  of 
1967  to  clarify  the  protections  given  to 
older  individuals  in  regard  to  employee 
benefit  plans,  and  for  other  purposes. 

S.  21 98 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
2198,  a  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  reduce  infant 
mortality  through  improvement  of 
coverage  of  services  to  pregnant 
women  and  infants  imder  the  Medic- 
aid Program. 

S.  2246 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
2246,  a  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  im- 
proved Medicare  home  health  bene- 
fits, and  for  other  purposes. 

S.  2489 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  2489,  a  bill  to  improve  the  nutri- 
tional health  of  needy  Americans,  to 
provide  emergency  food  assistance,  to 
authorize  several  vital  nutrition  pro- 
grams, and  for  other  purposes. 

S.  2653 

At  the  request  of  Mr.  Burns,  the 
name  of  the  Senator  from  Indiana 
[Mr.  Lugar]  was  added  as  a  cosponsor 
of  S.  2653,  a  bill  to  permit  States  to 
waive  application  of  the  Commercial 
Motor  Vehicle  Safety  Act  of  1986  with 
respect  to  vehicles  used  to  transport 
farm  supplies  from  retail  dealers  to  or 
from  a  farm,  and  to  vehicles  used  for 
custom  harvesting,  whether  or  not 
such  vehicles  are  controlled  and  oper- 
ated by  a  farmer. 

S.  2813 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  Maine  [Mr. 
Cohen],  the  Senator  from  North  Caro- 
lina [Mr.  Sanford],  the  Senator  from 
South  Carolina  [Mr.  Rollings],  the 
Senator  from  North  Dakota  [Mr.  Bur- 
dick],  the  Senator  from  Arizona  [Mr. 
DeConcini],  the  Senator  from  Con- 
necticut [Mr.  Lieberman],  the  Senator 
from  Georgia  [Mr.  Fowler],  the  Sena- 
tor from  Nevada  [Mr.  Reid],  and  the 
Senator  from  Washington  [Mr. 
Adams]  were  added  as  cosponsors  of  S. 
2813,  a  bill  to  authorize  the  minting  of 
commemorative  coins  to  support  the 
training  of  American  athletes  partici- 
pating in  the  1992  Olympic  Games. 

S.  2819 

At  the  request  of  Mr.  Moyhinan,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  ExoN]  and  the  Senator  from  Ala- 
bama [Mr.  Shelby]  were  added  as  co- 
sponsors  of  S.  2819,  a  bill  to  amend 
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title  XVIII  of  the  Social  Security  Act 
to  provide  coverage  of  services  ren- 
dered by  community  mental  health 
centers  as  partial  hospitalization  serv- 
ices, and  for  other  purposes. 


S.  3831 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Indiana 
[Mr.  Logaa]  was  added  as  a  cosponsor 
of  S.  2831.  a  bill  to  amend  the  Age  Dis- 
crimination in  Employment  Act  of 
1967  to  extend  the  protections  of  such 
act  to  employee  benefits  in  a  maimer 
that  permits  and  encourages  employee 
benefit  arrangements  that  are  benefi- 
cial to  employees  generally,  including 
older  workers,  and  for  other  purposes. 

S.  3844 

At  the  request  of  Mr.  Mitchell,  the 
names  of  the  Senator  from  Florida 
[Mr.  Graham],  the  Senator  from  Ne- 
braska [Mr.  ExoN],  and  the  Senator 
from  Michigan  [Mr.  Levin]  were 
added  as  cosponsors  of  S.  2844,  a  bill 
to  amend  the  Public  Health  Service 
Act  to  provide  for  the  establishment, 
with  State  loan  repayment  programs, 
of  demonstration  programs  to  recruit 
and  train  physicians  and  other  health 
care  personnel  to  provide  medical  serv- 
ices in  rural  communities,  and  for 
other  purposes. 

S.  3901 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Akaka],  the  Senator  from  Iowa 
[Mr.  Harkin],  the  Senator  from 
Washington  [Mr.  Adams],  the  Senator 
from  Louisiana  [Mr.  Johnston],  the 
Senator  from  North  Dakota  [Mr.  Bur- 
dick],  and  the  Senator  from  Mississip- 
pi [Mr.  Cochran],  were  added  as  co- 
sponsors  of  S.  2901,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  sim- 
plify the  application  of  the  tax  laws 
with  respect  to  employee  benefit 
plans,  and  for  other  purposes. 

S.  3903 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from 
Hawaii  [Mr.  Inouye],  the  Senator 
from  South  Carolina  [Mr.  Hollings], 
the  Senator  from  Michigan  [Mr. 
Levin],  the  Senator  from  Oklahoma 
[Mr.  BoREN],  and  the  Senator  from 
Idaho  [Mr.  Symms]  were  added  as  co- 
sponsors  of  S.  2902,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  clar- 
ify portions  of  the  Code  relating  to 
church  and  welfare  benefit  plans,  to 
modify  certain  provisions  relating  to 
participants  in  such  plans,  to  reduce 
the  complexity  of  and  to  bring  work- 
able consistency  to  the  applicable 
rules,  to  promote  retirement  savings 
and  benefits,  and  for  other  purposes. 

S.  3931 

At  the  request  of  Ms.  Mikulski,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  co- 
sponsor  of  S.  2921,  a  bill  to  remedy  the 
serious   injury   to   the   United  States 


shipbuilding     and     repair     industry 
caused  by  subsidized  foreign  ships. 

S.  3031 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Kentucky 
[Mr.  McConnell]  and  the  Senator 
from  Arizona  [Mr.  McCain],  were 
added  as  cosponsors  of  S.  3021,  a  bill 
to  establish  national  voter  registration 
procedures  for  Presidential  and  con- 
gressional elections,  and  for  other  pur- 
poses. 

S.  3035 

At  the  request  of  Mr.  Lieberman,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  S.  3035,  a  bill  to  protect  the 
national  security  by  prohibiting  profit- 
eering of  essential  commodities  during 
periods  of  national  emergency. 

S.  3051 

At  the  request  of  Mr.  Pressler,  the 
names  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum],  the  Senator  from 
North  Carolina  [Mr.  Helms],  and  the 
Senator  from  Alaska  [Mr.  Stevens] 
were  added  as  cosponsors  of  S.  3051,  a 
bill  to  reduce  the  pay  of  Members  of 
Congress  corresponding  to  the  per- 
centage reduction  of  the  pay  of  Feder- 
al employees  who  are  furloughed  or 
otherwise  have  a  reduction  of  pay  re- 
sulting from  a  sequestration  order. 

SENATE  JOINT  RESOLUTION  34  3 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  BoscHwiTz],  the  Senator  from 
Michigan  [Mr.  Levin],  the  Senator 
from  Tennessee  [Mr.  Sasser],  the  Sen- 
ator from  Alaska  [Mr.  Murkowski], 
the  Senator  from  North  Dakota  [Mr. 
Conrad],  the  Senator  from  Minnesota 
[Mr.  Durenberger],  the  Senator  from 
Vermont  [Mr.  Jeffords],  the  Senator 
from  Ohio  [Mr.  Glenn],  the  Senator 
from  California  [Mr.  Wilson],  the 
Senator  from  West  Virginia  [Mr. 
Rockefeller],  the  Senator  from  Wis- 
consin [Mr.  Kohl],  the  Senator  from 
South  Dakota  [Mr.  Daschle],  the  Sen- 
ator from  Florida  [Mr.  Mack],  the 
Senator  from  Massachusetts  [Mr. 
Kennedy],  the  Senator  from  Kansas 
[Mrs.  Kassebaom],  the  Senator  from 
Connecticut  [Mr.  Lieberman],  and  the 
Senator  from  Florida  [Mr.  Graham] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  342,  a  joint  resolu- 
tion designating  October  1990  as 
"Ending  Hunger  Month." 

SENATE  JOINT  RESOLUTION  346 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
346.  a  joint  resolution  to  designate  Oc- 
tober 20  through  28,  1990,  as  "Nation- 
al Red  Ribbon  Week  for  a  Drug-Free 
America." 

SENATE  JOINT  RESOLUTION  347 

At  the  request  of  Mr.  Burns,  the 
names  of  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from 
Delaware    [Mr.    Biden],    the   Senator 
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from  Florida  [Mr.  Graham],  the  Sena- 
tor from  Michigan  [Mr.  Levin],  the 
Senator  from  Pennsylvania  [Mr.  Spec- 
ter], the  Senator  from  South  Carolina 
[Mr.  Hollings],  the  Senator  from  New 
York   [Mr.   Moynihan],   the  Senator 
from   Arizona   [Mr.   DeConcini],   the 
Senator  from  Maryland  [Ms.  Mikul- 
ski], the  Senator  from  North  Dakota 
[Mr.     Conrad],     the     Senator     from 
Nevada    [Mr.    Bryan],    the    Senator 
from  Georgia  [Mr.  Nunn],  the  Senator 
from  Pennsylvania  [Mr.  Heinz],  the 
Senator  from  Montana  [Mr.  Baucus], 
the    Senator    from    Minnesota    [Mr. 
Durenberger],  the  Senator  from  Cali- 
fornia [Mr.  Wilson],  the  Senator  from 
Indiana  [Mr.  Coats],  the  Senator  from 
Florida  [Mr.  Mack],  the  Senator  from 
South    Dakota    [Mr.    Pressler],    the 
Senator  from  Indiana  [Mr.  Lugar],  the 
Senator  from  Idaho  [Mr.  McClure], 
the  Senator  from  New  Mexico   [Mr. 
DoMENici],  the  Senator  from  Alaska 
[Mr.  Murkowski],  the  Senator  from 
Iowa    [Mr.    Grassley],    the    Senator 
from   Wyoming    [Mr.    Simpson],    the 
Senator    from    South    Carolina    [Mr. 
Thurmond],  the  Senator  from  Virginia 
[Mr.     Warner],    the    Senator    from 
North  Carolina  [Mr.  Helms],  the  Sen- 
ator from  Kansas  [Mrs.  Kassebaum], 
and  the  Senator  from  Alaska  [Mr.  Ste- 
vens]   were   added   as   cosponsors   of 
Senate  Joint  Resolution  347,  a  joint 
resolution  designating  April  7  through 
13,  1991,  as  "National  County  Govern- 
ment Week." 

SENATE  RESOLUTION  396 

At  the  request  of  Mr.  Roth,  the 
names  of  the  Senator  from  South 
Carolina  [Mr.  Hollings],  the  Senator 
from  Mississippi  [Mr.  Lott],  the  Sena- 
tor from  Illinois  [Mr.  Simon],  and  the 
Senator  from  Oregon  [Mr.  Pack- 
wood],  were  added  as  cosponsors  of 
Senate  Resolution  296,  a  resolution  to 
express  the  sense  of  the  Senate  the 
support  of  Taiwan's  membership  in 
the  General  Agreement  on  Tariffs  and 
Trade. 


AMENDMENTS  SUBMITTED 


OLDER  WORKERS  BENEFIT 
PROTECTION  ACT 


HATCH  AMENDMENT  NO.  2667 
Mr.  HATCH  proposed  an  amend- 
ment to  the  bill  (S.  1511)  to  amend  the 
Age  Discrimination  in  Employment 
Act  of  1967  to  clarify  the  protections 
given  to  older  individuals  in  regard  to 
employee  benefit  plans,  and  for  other 
purposes;  as  follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing new  section: 

"Sec.  .  Exemption  for  employee  benefit 
practices  applied  to  the  federal  sector. 

"(a)  Notwithstanding  any  other  provision 
of  title  I  or  the  amendments  to  this  title,  no 
provision  of  any  employee  benefit  program. 
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plan.  or  arrangement  operated  by  any  de- 
partment, agency,  or  entity  of  any  State  or 
local  government  or  any  nongovernmental 
employee  shall  be  deemed  in  violation  of 
this  title  or  the  amendments  of  this  title  if  a 
similar  program,  plan,  or  arrangement  is  in 
effect  for  any  employee  of  the  United 
States  Government  or  any  Federal  employ- 
ee benefit  plan  or  program. 

"(6)  The  Secretary  of  Labor,  in  consulta- 
tion with  the  Equal  Employment  Opportu- 
nity Commission,  the  Office  of  Personnel 
Management,  and  the  States,  shall  issue 
regulations  specifying  the  provisions  of  this 
title." 


ADMINISTRATIVE  CONFERENCE 
OF  THE  UNITED  STATES  AU- 
THORIZATION ACT 


BIDEN  AMENDMENT  NO.  2668 

Mr.  METZENBAUM  (for  Mr.  Biden) 
proposed  an  amendment  to  the  bill 
(H.R.  3897)  to  authorize  appropria- 
tions for  the  Administrative  Confer- 
ence of  the  United  States  for  fiscal 
years  1991,  1992,  1993,  and  1994,  and 
for  other  purposes,  as  follows: 

On  page  2,  line  4,  beginning  with 
"$2,150,000"  strilce  out  all  through  the 
period  on  line  6,  and  insert  in  lieu  thereof: 
"$2,100,000  for  fiscal  year  1991,  $2,200,000 
for  fiscal  year  1992.  $2,300,000  for  fiscal 
year  1993,  and  $2,400,000  for  fiscal  year 
1994.". 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
Committee  on  Armed  Services  be  au- 
thorized to  meet  in  open  session 
during  the  session  of  the  Senate  on 
Monday.  September  17,  1990  at  2  p.m. 
to  receive  testimony  on  the  national 
security  implications  of  nuclear  test- 
ing agreements. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the 
Committee  on  the  Judiciary  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  September  17.  1990.  at 
10  a.m.,  to  hold  a  hearing  on  the  nomi- 
nation of  David  H.  Souter,  to  be  Asso- 
ciate Justice  of  the  Supreme  Court  of 
the  United  States. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


CLEAN  AIR  CONFERENCE 
COMMITTEE 

•  Mr.  LIEBERMAN.  Mr.  President,  as 
the  members  of  the  clean  air  confer- 
ence committee  begin  discussions  on 
the  provisions  relating  to  motor  vehi- 
cles, we  again  have  received  evidence 
of    the    potentially    lethal    effect    of 


carbon  monoxide,  which  is  emitted  pri- 
marily from  cars  and  trucks. 

In  a  major  study  reported  recently 
in  the  Armals  of  Internal  Medicine, 
doctors  report  that  levels  of  carbon 
monoxide  sometimes  experienced  by 
urban  dwellers  in  the  normal  course  of 
their  outdoor  exercise  can  lead  to  fa- 
talities in  patients  with  cardiac  dis- 
ease. 

The  study  concludes  that  "environ- 
mental exposure  to  carbon  monoxide 
under  certain  (urban)  circumstances 
might  actually  precipitate  sudden 
death."  While  levels  of  carbon  monox- 
ide in  the  blood  required  to  produce 
those  effects  are  "relatively  high," 
they  could  be  encountered  under  cer- 
tain common  city  circimistances. 

This  means,  according  to  the  ex- 
perts, that  heart  patients  should  not 
exercise  in  areas  with  high  pollution, 
such  as  jogging  trials  along  highways. 

Nine  million  Americans  suffer  from 
heart  disease.  What  is  particularly  dis- 
turbing is  that  many  of  these  Ameri- 
cans have  been  told  recently  that  they 
should  exercise  because  it  will  prolong 
their  lives.  Now,  we  have  evidence  that 
in  high-pollution  areas  this  exercise 
may  have  exactly  the  opposite  effect. 

Mr.  President,  this  recent  news 
should  serve  as  a  graphic  reminder  as 
the  conference  on  the  Clean  Air  Act 
proceeds  that  carbon  monoxide  can 
kill.  I  urge  the  conferees  to  accept  the 
tough  standards  established  in  the 
Senate  bill  for  regulation  of  motor  ve- 
hicles, which  produce  up  to  90  percent 
of  all  carbon  monoxide.* 


TRIBUTE  TO  WILLIAM  J.  DUNN 

•  Mr.  LUGAR.  Mr.  President,  on  the 
morning  of  September  2.  1945.  aboard 
the  U.S.S.  Missouri  afloat  in  Tokyo 
Bay,  Gen.  Douglas  MacArthur  accept- 
ed the  unconditional  surrender  of  the 
Japanese  Empire.  Perched  upon  one  of 
the  ship's  massive  gun  turrets  in  order 
to  report  this  formal  end  to  World 
War  II  was  William  J.  Durm,  a  fellow 
Hoosier  and  undeniably  one  of  the 
most  esteemed  war  correspondents 
covering  the  war  in  the  Pacific  Ocean. 
Nearly  5  years  in  the  field  brought  Bill 
Duim  to  that  climatic  moment. 

Bom  the  son  of  a  Methodist  minis- 
ter in  the  small  town  of  Rosedale,  IN, 
a  young  Bill  Dunn  would  quit  his  $18  a 
week  job  at  a  South  Bend  soda  foun- 
tain to  become  a  high  school  sports  re- 
porter for  the  local  newspaper.  After 
many  successful  years  in  journalism, 
Dunn  was  named  the  first  U.S.  radio 
correspondent  for  CBS  News  assigned 
to  the  Far  East.  His  assignments  made 
him  an  unofficial  expert  in  the  region. 

William  Dunn  covered  the  entire 
battle  for  Java  and  The  Netherlands 
East  Indies.  And  when  Japanese  forces 
overran  Java,  causing  a  pullout  of 
American  forces.  Bill  Dunn  was  one  of 
a  handful  of  correspondents  stranded 
there.  He  was  able  to  escape  the  island 


aboard  a  Dutch  freighter,  the  MS 
Janssens,  which  set  sail  for  Preeman- 
tle.  Australia.  Those  on  board  endured 
both  a  broken  ship's  rudder  and  being 
trailed  by  an  enemy  submarine.  After 
the  ship  was  attacked  by  Japanese 
Zero  bombers,  the  entire  Indonesian 
crew  elected  to  be  put  back  ashore  on 
Java.  The  balance  of  the  journey  had 
to  be  made  with  remaining  Dutch 
naval  personnel,  wounded  U.S.  sailors 
from  the  U.S.S.  Marblehead  and  pas- 
sengers such  as  Dunn  who  volunteered 
for  crew  duty. 

After  successful  docking  in  Austra- 
lia, Dunn  was  assigned  to  cover  Gener- 
al MacArthur's  command  and  waded 
ashore  beside  the  general  during  the 
landing  at  Red  Beach,  Leyte. 

Before  he  finished,  William  Dunn 
would  travel  the  world,  endure  ex- 
treme conditions,  and  log  more  hours 
covering  Pacific  events  than  any  other 
correspondent.  He  interviewed  hun- 
dreds of  civilians,  servicemen,  military 
commanders,  and  government  emissar- 
ies, including  the  likes  of  Douglas 
MacArthur,  Chiang  Kai-shek,  and 
Chou  En-lai. 

Yet  according  to  his  loyal  friends, 
Bill  Dunn  has  never  forgotten  his  In- 
diana roots  and  in  his  early  eighties 
has  completed  his  memoirs  of  the  war 
in  the  Pacific  based  on  nearly  1,000 
broadcast  scripts,  the  originals  of 
which  are  now  housed  in  the  Universi- 
ty of  Notre  Dame  archives  in  his 
hometown  of  South  Bend,  IN. 

It  is  for  these  reasons  that  I  take 
this  opportunityHo  honor  native  Hoo- 
sier, patriotic  American,  and  one  of 
this  Nation's  most  respected  war  jour- 
nalists, William  J.  Dunn.« 


CONGRATULATIONS       TO       THE 
BOYNTON  ELEMENTARY 

SCHOOL 

•  Mr.  FOWLER.  Mr.  President.  I  con- 
gratulate the  Boynton  Elementary 
School  of  Ringgold.  GA.  on  its  well-de- 
served honor  the  National  School  of 
Excellence  Award  given  by  the  De- 
partment of  Education. 

Boynton  Elementary  School  was  se- 
lected through  the  Department  of 
Education's  Blue  Ribbons  Schools  Pro- 
gram, a  national  school  improvement 
strategy  that  identifies  unusually  suc- 
cessful schools.  Boynton  competed 
against  all  kinds  of  schools  for  this 
honor:  Public  and  private  schools; 
inner  city,  suburban  and  rural;  consist- 
ently high  achieving  and  improving; 
and  schools  in  both  affluent  and  fi- 
nancially struggling  districts. 

The  Blue  Ribbon  Schools  Program 
has  been  in  operation  for  8  years. 
Since  1982.  close  to  2,000  schools  have 
been  identified  and  recognized  nation- 
ally. The  CJeorgia  Department  of  Edu- 
cation nominated  Boynton  and  in  turn 
a  review  panel  consisting  of  prestigi- 
ous educators  and  noneducators  with  a 
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strong  commitment  to  educational  ex- 
cellence screened  all  497  nominations. 

Schools  are  Judged  on  a  number  of 
research-based  criteria  such  as  vision- 
ary leadership;  sense  of  shared  pur- 
pose among  faculty,  students,  parents, 
and  community;  and  a  climate  that  is 
conducive  to  effective  teaching  and 
teacher  growth  and  recognition. 

In  light  of  the  current  status  of  edu- 
cation in  America.  I  hope  other 
schools  will  strive  to  emulate  the  high 
standards  of  excellence  of  Boynton  El- 
ementary School.  My  congratulations 
to  Sharon  Brock,  the  faculty  and  ad- 
ministration, and  the  students  on 
achieving  this  distinction.* 


damage.  I  am  grateful  for  the  work 
First  Alert  has  done  and  proud  to  have 
them  as  an  Illinois-based  company.* 


September  17,  1990 


A  COMMITMENT  TO  FIRE 
SAFETY 

•  Mr.  SIMON.  Mr.  President.  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  the  achievements  of  First 
Alert,  an  Illinois  based  company  that 
is  the  world's  largest  manufacturer  of 
home  fire  safety  products. 

This  year.  First  Alert,  which  is  the 
trade  name  used  by  BRK  Electronics, 
will  celebrate  its  20th  anniversary  in 
business.  In  addition,  this  fall  they 
will  manufacture  their  100  millionth 
smoke  detector. 

Twenty-six  years  ago.  BRK  Elec- 
tronics began  developing  a  commercial 
smoke  detector.  Within  4  years  they 
began  designing  a  self-contained,  bat- 
tery-operated smoke  detector  for  resi- 
dential use.  These  residential  smoke 
detectors  were  the  first  to  pass  the 
stringent  tests  of  Underwriter's  Lab- 
oratories. 

In  1970.  Pittway  Corp.  purchased 
BRK  from  its  original  owners  and 
began  an  intense  development  pro- 
gram to  produce  a  wide  range  of 
smoke  detectors  both  for  commercial 
and  residential  use.  Soon  after,  major 
retail  companies  began  to  carry  BRK 
battery-operated  units. 

Not  only  was  BRK  the  pioneer  for 
further  market  development  in  the 
smoke  detector  industry,  they  were 
the  first,  and  still  the  only,  smoke  de- 
tector manufacturer  to  increase  our 
fire  safety  awareness  by  advertising  on 
national  television. 

BRK  has  become  the  world's  largest 
smoke  detector  manufacturer  by  cater- 
ing to  over  32  countries  worldwide.  It 
is  still  the  only  significant  smoke  de- 
tector manufacturer  based  in  the 
United  States.  Besides  making  us  safer 
with  smoke  detectors  they  have  also 
successfully  manufactured  a  full  line 
of  residential  fire  extinguishers,  re- 
chargeable flashlights  and  lanterns, 
lighting  and  timing  devices,  passive  in- 
frared motion  detectors,  radon  testing 
kits.  9-volt  batteries,  and  industrial 
time  switches. 

First  Alert  has  set  a  goal  of  making 
the  1990's  a  fire-free  decade.  Clearly 
this  fine  company  has  devoted  itself  to 
the    prevention    of    fire    deaths    and 


THE  PUGHT  OF  REFUGEES 
FROM  KUWAIT  AND  IRAQ 
•  Mr.  SIMON.  Mr.  President,  the  vic- 
tims of  Iraq's  illegal  and  unconscion- 
able invasion  and  occupation  of 
Kuwait  number  in  the  millions.  They 
include  American  and  other  Western 
hostages  who  must  be  freed  uncondi- 
tionally and  immediately,  the  Kuwaiti 
people  who  now  suffer  under  a  foreign 
and,  by  all  accounts  brutal  rule,  and 
the  hundreds  of  thousands  of  foreign 
workers  now  stranded  on  the  borders 
of  Jordan  and  Turkey. 

These  foreign  workers,  many  of 
whom  are  Indians,  Pakistanis.  Sri  Lan- 
kans.  Bangladeshis,  and  Filipinos,  are 
in  particularly  bad  shape.  We  have  all 
seen  them  on  television,  camped  out  in 
the  desert  in  tents— or  worse— de- 
prived of  the  basic  necessities  of  life, 
including  water  and  food. 

The  home  governments  of  these  dis- 
placed persons  bear  the  first  responsi- 
bility for  aiding  and  repatriating  their 
citizens.  It  is  an  enormous  and  urgent 
task  for  governments  that  are  already 
under  severe  fiscal  strain.  This  strain 
has  been  made  worse  by  the  loss  of  fi- 
nancial remittances  from  their  citizens 
in  the  Persian  Gulf.  These  nations 
ought  to  do  their  utmost  in  this 
urgent  humanitarian  endeavor. 

Their  plight,  however,  is  an  interna- 
tional tragedy,  deserving  broad  inter- 
national assistance.  Support  from  the 
United  Nations  is  necessary  and  com- 
mendable. Our  own  Government  is  as- 
sisting through  contributions  to  the 
International  Organization  for  Migra- 
tion. In  addition,  I  am  pleased  to  note 
that  Americans  originally  from  these 
countries  are  helping;  I  would  like  to 
single  out  the  Federation  of  India  As- 
sociations of  Chicago  which  has  estab- 
lished a  gulf  relief  fund.  This  sort  of 
voluntary  assistance  is  in  the  great 
tradition  of  American  aid  to  those  in 
need. 

Kuwait  and  Saudi  Arabia  have  al- 
ready pledged  to  pay  a  substantial  por- 
tion of  the  Desert  Shield  costs  and  to 
assist  nations  adversely  affected  by 
the  U.N.-mandated  trade  embargo. 
They  and  other  gulf  nations  should 
also  contribute  funds  to  the  govern- 
ments of  those  nations  with  large 
numbers  of  guest  workers  to  be  repa- 
triated. Such  funds  should  be  desig- 
nated for  the  express  purposes  of 
transporting  these  persons  back  to 
their  homelands  and  of  assisting  their 
resettlement.  Together,  the  nations  of 
the  world  can  alleviate  the  plight  of 
these  refugees,  and  show  their  com- 
passion for  these  victims  of  Saddam 
Hussein.* 


SEVEN  MINNESOTA  ELEMENTA- 
RY SCHOOI^  RECEIVE 
AWARDS 

•  Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  today  to  congratulate  seven  ele- 
mentary schools  in  Minnesota  as  they 
receive  a  well-deserved  and  respected 
honor,  the  National  Schools  of  Excel- 
lence Award  given  by  the  Department 
of  Education.  These  outstanding  Min- 
nesota schools  are  Aquilla  Primary 
Center  in  St.  Louis  Park.  Cedar  Island 
Elementary  in  Maple  Grove,  Dassel  El- 
ementary in  Dassel,  Sonnesyn  Elemen- 
tary in  New  Hope,  Hayes  Elementary 
m  Fridley,  Oak  Park  in  Stillwater,  and 
the  Blake  Schools  in  Hopkins. 

These  schools  were  selected  through 
the  Department  of  Education's  Blue 
Ribbon  Schools  Program,  a  national 
school  improvement  strategy  that 
identifies  unusually  successful  schools. 
Aquilla,  Cedar  Island,  Dassel,  Sonne- 
syn, Hayes.  Oak  Park,  and  Blake  com- 
peted against  all  kinds  of  schools  for 
this  honor:  public  and  private  schools; 
inner  city,  suburban,  and  rural;  con- 
sistently high  achieving  and  improv- 
ing; and  schools  in  both  affluent  and 
financially  struggling  districts. 

The  Blue  Ribbon  Schools  Program  is 
8  years  old.  Since  1982,  close  to  2,000 
programs  have  been  identified  and  rec- 
ognized nationally  under  this  pro- 
gram. 

Schools  are  judged  on  a  number  of 
criteria  such  as  visionary  leadership; 
sense  of  shared  purposes  among  facul- 
ty, students,  parents,  and  community 
and  a  climate  that  is  conducive  to  ef- 
fective teaching,  teacher  growth,  and 
recognition. 

In  light  of  the  current  status  of  edu- 
cation in  America.  I  hope  other 
schools  will  follow  the  high  standards 
of  excellence  of  these  fine  Minnesotan 
institutions.  Again.  Mr.  President.  I 
extend  my  hearty  congratulations  to 
the  faculty,  administration,  and  stu- 
dents of  these  excellent  schools.* 


LINGUISTIC  ISOLATION 
•  Mr.  SIMON.  Mr.  President,  the  mas- 
sive foreign  language  deficiency  we 
have  in  our  educational  system  is  a 
concern  of  the  military,  and  it  is  a  con- 
cern of  people  in  the  business  commu- 
nity. 

Recently,  in  the  bulletin  of  the 
Council  of  State  Governments  was  a 
column  by  their  editor.  Dag  Ryen: 
"Facing  the  one- two  punch  in 
Europe."  The  article  reinforces  the  ar- 
gument for  this  need. 

We  really  have  to  be  doing  much 
better  than  we  are  now  doing. 

Next  year,  we  will  reauthorize  the 
Higher  Education  Act.  and  my  hope  is 
that  we  can  put  some  stimulus  into  it 
to  move  in  a  more  constructive  direc- 
tion. 

I  ask  to  insert  the  Dag  Ryen  piece 
into  the  Record. 
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Pacing  thb  Onk-Two  Pumch  in  Europe 

Sweeping  changes  are  taking  place  in 
Europe,  changes  that  are  liliely  to  set  the 
tone  for  international  economic  affairs  over 
the  next  several  decades.  Democratic  re- 
forms in  Eastern  Europe  and  the  culmina- 
tion of  Western  European  integration  in 
1992  will  create  a  new  economic  order,  the 
potential  consequences  of  which  stagger  the 
imagination. 

Americans  are  awakening  to  the  magni- 
tude of  these  changes.  Government  and 
business  leaders  are  eager  to  establish  con- 
tacts with  potential  European  partners, 
looking  for  new  markets  and  investment 
ideas. 

But  in  many  ways,  Americans  are  late  en- 
tries in  this  race  for  economic  opportunity. 
The  doors  to  trade  with  Eastern  Europe 
have  been  Inching  open  for  years.  Bolstered 
In  part  by  more  than  $10  billion  in  exports 
to  the  Soviet  Union  and  Eastern  Europe, 
West  Germany  has  surpassed  the  United 
States  as  the  world's  number  one  exporting 
nation. 

If  the  United  States  wants  to  be  a  player 
in  the  European  game,  it  will  take  some 
doing.  Most  importantly,  our  business  and 
government  leaders  will  have  to  develop  the 
skills  and  expertise  to  deal  with  the  com- 
plex bureaucracies,  diverse  ethnic  back- 
grounds and,  at  times,  sophisticated  politi- 
cal structures  of  an  increasingly  powerful 
Europe.  We  have  a  long  way  to  go. 

Let's  face  it.  Most  Americans  don't  know 
where  Eastern  Europe  ends  and  Western 
Europe  begins.  Our  understanding  of  the 
history,  languages  or  culture  of  the  Europe- 
an states  leaves  a  lot  to  be  desired.  Yet  that 
kind  of  understanding  is  exactly  what  is 
needed  to  develop  mutually  beneficial  rela- 
tions. 

Whether  the  states  Individually  or  the 
United  States  as  a  whole  can  capitalize  on 
developments  in  Europe  depends  in  large 
part  on  whether  we  can  overcome  our  short- 
comings. The  European  nations  have  sptecial 
needs,  priorities  and  tastes.  Anyone  who  un- 
derstands the  unique  requirements  of  each 
nation  stands  a  better  chance  of  success. 

Let's  consider  a  few  examples  where  im- 
proving our  knowledge  base  could  help  our 
position  in  Europe.  The  most  important  is 
language.  Unfortunately,  foreign  language 
instruction  in  the  United  States  lags  far 
behind  other  major  industrialized  nations. 
To  make  matters  worse,  second  and  third 
generation  Americans  have  not  been  very 
good  at  maintaining  their  heritage,  reducing 
a  potential  source  of  language  and  cultural 
expertise. 

Norwegians  commonly  joke  that  there  are 
more  of  them  in  the  United  States  than  in 
Norway.  Yet  barely  3  percent  speak  fluent 
Norwegian.  Many  U.S.  cities  boast  a  sizable 
Polish  community.  In  fact  the  1980  census 
identified  8.2  million  Americans  of  Polish 
extraction.  But  less  than  10  percent  actually 
speak  Polish. 

Another  common  pitfall  is  the  tendency 
to  lump  European  countries  together,  ignor- 
ing Individual  strengths  and  wealuiesses. 
Shortages  of  various  commodities  are 
common,  but  vary  from  country  to  country 
and  from  region  to  region.  U.S.  television 
news  teams  in  Moscow  are  fond  of  juxtapos- 
ing empty  meat  shelves  with  the  long  lines 
outside  the  new  McDonald's.  Yet  the  Soviet 
Union's  population  on  the  whole  is  well  fed. 
According  to  a  recent  UNICEP  report,  the 
Soviet  people  have  available  to  them  128 
percent  of  their  daily  per  capita  calorie  re- 


quirement. The  comparable  figure  for  the 
United  States  is  140  percent. 

In  the  UNICEP  listing,  Czechoslovakia 
ranks  ahead  of  the  United  States  at  143  per- 
cent. Other  meat  shortages  notwithstand- 
ing, Czechoslovakia  has  the  fourth  largest 
per  capita  pork  consumption  in  the  world. 

Pinally.  it  is  important  for  us  to  be  sensi- 
tive to  the  history  of  the  European  conti- 
nent. Considering  the  cataclysmic  forces 
that  enveloped  Europe  in  1939,  it  is  ironic 
that  some  American  grade  school  textbooks 
still  give  the  dates  of  World  War  II  as  1941- 
45. 

In  these  and  other  ways,  Americans 
harbor  potentially  damaging  false  impres- 
sions about  the  European  continent  and  its 
people.  In  dealing  with  European  leaders 
during  the  critical  years  ahead,  it  will  be 
doubly  important  to  understand  their  needs 
and  their  perspective  on  international  devel- 
opments. 

State  and  national  leaders  are  to  be  com- 
mended for  their  courage  in  taking  on  this 
tremendous  challenge.  But  they  better  do 
their  homework. 

In  keeping  with  the  trend  toward  interna- 
tional political  harmony.  President  Bush 
has  called  for  a  gentler,  kinder  nation.  How- 
ever, if  we  are  to  protect  our  position  as  an 
important  contributor  to  the  international 
economy,  we  must  also  become  a  wiser, 
more  cosmopolitan  nation.— Dag  Ryen.» 


MEASURE  HELD  AT  DESK-H.R. 
5400 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  H.R. 
5400,  the  campaign  finance  bill,  be 
held  at  the  desk  until  the  close  of  busi- 
ness Tuesday,  September  18. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADMINISTRATIVE  CONFERENCE 
OF  THE  UNITED  STATES  AU- 
THORIZATION ACT 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  No.  823.  H.R. 
3897  reauthorizing  the  Administrative 
Conference. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3897)  to  authorize  appropria- 
tions for  the  Administrative  Conference  of 
the  United  States  for  fiscal  years  1991,  1992, 
1993,  1994,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  2668 

(Purpose:  To  modify  the  authorization  of 
appropriations    for    the     Administrative 
Conference  of  the  United  States) 
Mr.  METZENBAUM.  Mr.  President, 

I  send  an  amendment  to  the  desk  and 

ask  for  its  inmiediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 


The  Senator  from  Ohio  [Mr.  Mrrz- 
ENBAUM],  for  Mr.  BiDEN,  proposes  an  amend- 
ment numbered  2668. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  line  4,  beginning  with 
■•$2,150,000"  strike  out  all  through  the 
period  on  line  6,  and  Insert  in  lieu  thereof: 
"$2,100,000  for  fiscal  year  1991,  $2,200,000 
for  fiscal  year  1992,  $2,300,000  for  fiscal 
year  1993,  and  $2,400,000  for  fiscal  year 
1994.". 

Mr.  BIDEN.  Mr.  President,  on  July 
12.  1990.  the  Committee  on  the  Judici- 
ary favorably  reported  S.  2224.  a  bill 
to  authorize  appropriations  for  the 
Administrative  Conference  of  the 
United  States  for  fiscal  years  1991. 
1992,  1993.  and  1994.  At  that  time,  the 
committee  also  reported  H.R.  3897.  a 
companion  bill  passed  by  the  House.  I 
rise  today  to  offer  an  amendment  to 
this  legislation  and  to  encourage  its 
passage. 

The  Administrative  Conference  has 
been  in  existence  since  1968.  For  more 
than  20  years,  the  Conference  has 
studied  the  fairness  and  efficiency  of 
the  administrative  procedures  used  by 
Federal  agencies  and  has  made  recom- 
mendations to  Congress  and  the  Presi- 
dent for  the  improvement  of  those 
procedures. 

No  other  entity  engages  in  the  work 
performed  by  the  Administrative  Con- 
ference. Its  unique  studies  often  result 
in  recommendations  that  save  the 
Federal  Government  significant 
amounts  of  money  by  eliminating  or 
reforming  wasteful  procedures  used  by 
executive  branch  agencies.  It  is  worth 
noting  that  the  Administrative  Con- 
ference has  effectively  performed  this 
valuable  service  despite  being  one  of 
our  smallest  Federal  agencies. 

Mr.  President,  the  amendment  I 
offer  today  would  reduce  by  small 
amoimts  the  annual  authorization 
ceilings  contained  in  the  legislation  as 
introduced.  The  Judiciary  Conunittee 
believes  that  the  funding  levels  set 
forth  in  this  amendment  are  more  in 
keeping  with  current  concerns  about 
Government  spending  and  the  Federal 
budget  deficit. 

As  amended,  this  legislation  will  con- 
tinue to  provide  the  Conference  with 
adequate  funding.  The  $2.1  million  au- 
thorized for  this  coming  year  will 
allow  the  Administrative  Conference 
to  receive  the  full  amoimt  of  the  ap- 
propriation it  has  requested  for  fiscal 
year  1991  and  to  meet  its  statutorily 
mandated  salary  and  benefit  increases 
without  any  reduction  in  spending  on 
current  programs.  Moreover,  the  Con- 
ference's funding  ceiling  will  be  in- 
creased each  of  the  4  years  of  the  au- 
thorization period. 

In  closing,  I  would  like  to  mention 
an  issue  that  merits  the  continued  at- 
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tention  of  the  Judiciary  Committee. 
Congress  has,  in  the  past,  enacted  leg- 
islation directing  the  Administrative 
Conference  to  undertake  special 
projects  that  could  not  be  funded 
within  the  spending  limits  established 
by  the  Conference's  authorization.  In 
these  instances,  it  has  been  necessary 
for  Congress  to  provide  a  separate  au- 
thorization so  that  the  special  project 
could  be  undertaken. 

A  question  remains  as  to  whether 
these  independent  authorizations 
should  be  replaced  by  higher  general 
funding  ceilings.  The  committee  in- 
tends to  revisit  this  issue  in  accord- 
ance with  its  oversight  function. 

Mr.  President,  I  urge  by  colleagues 
to  join  me  in  supporting  the  reauthor- 
ization of  the  Administrative  Confer- 
ence. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2668)  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President, 
I  move  to  reconsider  the  vote  and  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 
The  bill  was  read  a  third  time. 
The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is,  shall  the  bill  pass? 

So  the  bill  (H.R.  3897),  as  amended, 
was  passed. 

Mr.  METZENBAUM.  Mr.  President, 
I  move  to  reconsider  the  vote. 

I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  Calen- 
dar No.  820,  the  Senate  companion 
bill,  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NATIONAL  RED  RIBBON  WEEK 
FOR  A  DRUG-FREE  AMERICA 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the  Ju- 
diciary Committee  be  discharged  from 
further  consideration  of  Senate  Joint 
Resolution  346  designating  "National 
Red  Ribbon  Week;"  that  the  Senate 
then  proceed  to  its  immediate  consid- 
eration; that  the  joint  resolution  be 
deemed  read  a  third  time  and  passed; 
that  the  motion  to  reconsider  be  laid 
upon  the  table  and  the  preamble  be 
agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  joint  resolution  (S.J.  Res.  346) 
and  its  preamble  are  as  follows: 
S.J.  Res.  346 

Whereas  alcohol  and  other  drug  abuse  has 
reached  epidemic  proportions  and  is  of 
major  concern  to  all  Americans; 

Whereas  alcohol  and  other  drug  abuse  Is  a 
major  public  health  threat  and  is  one  of  the 
largest  causes  of  preventable  disease,  dis- 
ability, and  death  in  the  United  States 
today; 

Whereas  alcohol  and  other  drug  abuse 
costs  the  ITnited  States  nearly 
$100,000,000,000  each  year; 

Whereas  illegal  drug  use  is  not  limited  to 
persons  of  a  particular  age,  gender,  or  socio- 
economic status,  as  evidenced  by  the  fact 
that— 

(1)  23.000,000  Americans  age  12  and  over 
currently  use  illicit  drugs; 

(2)  a  nationwide  Weekly  Reader  survey  re- 
vealed that,  of  the  68.000  fourth  graders 
polled,  34  percent  reported  peer  pressure  to 
try  wine  coolers,  41  percent  to  smoke,  and 
24  percent  to  use  crack  or  cocaine:  and 

(3)  Americans  age  15  to  24  have  a  higher 
rate  of  deaths  due  to  accidents,  homicides, 
and  suici^s.  many  of  which  are  related  to 
drug  and  alcohol  abuse,  than  any  other  age 
group; 

Whereas  the  drug  problem  appears  to  be 
insurmountable,  but  the  United  States  has 
begun  to  lay  the  foundation  to  combat  it; 

Whereas  the  United  States  must  continue 
the  important  strides  made  to  combat  alco- 
hol and  other  drug  abuse: 

Whereas  the  most  recent  national  polls 
reveal  that— 

( 1 )  the  United  States  has  made  progress  in 
combating  alcohol  and  other  drug  abuse; 

(2)  there  has  been  a  steady  decline  in  the 
reported  use  of  marijuana  on  a  daily  basis 
by  high  school  seniors  since  1979; 

(3)  marijuana  use  among  high  school  sen- 
iors was  at  its  lowest  level  in  11  years  in 
1987; 

(4)  there  was  a  significant  drop  in  the  use 
of  cocaine  in  1987;  and 

(5)  the  number  of  high  school  seniors  as- 
sociating great  risk  with  trying  cocaine  once 
or  twice  rose  from  34  percent  in  1986  to  48 
percent  in  1987; 

Whereas  illicit  use  of  stimulants  and  seda- 
tives continues  to  decline  among  high 
school  seniors,  college  students,  and  young 
adults  in  general: 

Whereas  public  opinion  polls  demonstrate 
that  the  American  people  consider  drug 
abuse  one  of  the  most  serious  domestic 
problems  facing  the  United  States  and  have 
begun  to  take  steps  to  fight  it; 

Whereas  the  National  Federation  of  Par- 
ents for  Drug-Free  Youth  has  declared  Oc- 
tober 20  through  28.  1990.  as  "National  Red 
Ribbon  Week  for  a  Drug-Free  America",  has 
organized  the  National  Red  Ribbon  Cam- 
paign to  coordinate  the  week,  has  estab- 
lished the  theme  "Line  Up  to  Sign  Up  for  a 
Drug-free  Decade"  for  the  week,  and  has 
called  for  a  comprehensive  public  aware- 
ness, prevention,  and  education  program  in- 
volving thousands  of  parents  and  communi- 
ty groups  across  the  country; 

Whereas  other  outstanding  groups  and 
agencies,  including  the  Parents  Communica- 
tion Network,  the  National  Crime  Preven- 
tion Council,  the  Federal  Bureau  of  Investi- 
gation of  the  Department  of  Justice,  the 
United  States  Conference  of  Mayors,  the 
National  Governors'  Association,  the  Chiefs 
of  Police  Drug  Task  Force,  Congressional 
Families  for  Drug  Free  Youth,  the  Parents" 
Resource  Institute  en  Drug  Education 
(PRIDE),  the  Outdoor  Advertising  Associa- 
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tion  of  America,  the  National  Association  of 
State  Alcohol  and  Drug  Abuse  Directors, 
Just  Say  No  International,  the  Corporation 
Against  Drug  Abuse  (CADA),  the  National 
Association  of  Broadcasters,  the  National 
School  Boards  Association,  the  Washington 
Regional  Alcohol  Program  (WRAP),  the  Na- 
tional Prevention  Network,  the  Office  for 
Substance  Abuse  Prevention  of  the  Depart- 
ment of  Health  and  Human  Services,  the 
National  Parents  and  Teachers  Association, 
the  General  Federation  of  Women's  Clubs, 
the  American  Council  for  Drug  Education, 
Youth  to  Youth,  the  Drug  Enforcement  Ad- 
ministration of  the  Department  of  Justice, 
national  youth  organizations,  and  national 
service  organizations,  have  demonstrated 
leadership,  creativity,  and  determination  in 
efforts  to  achieve  a  drug-free  America; 

Whereas  the  National  Red  Ribbon  Cam- 
paign is  headed  by  President  and  Mrs. 
George  Bush  as  national  honorary  chairper- 
sons, and  by  a  distinguished  national  adviso- 
ry committee,  including  Bill  Cosby,  Tom 
Landry,  Joan  Lunden,  Boone  Pickens,  and 
Peter  Ueberroth; 

Whereas  any  use  of  an  illegal  drug  is  un- 
acceptable, and  the  illegal  use  of  a  legal 
drug  cannot  be  tolerated;  and 

Whereas  alcohol  and  other  drug  abuse  de- 
stroys lives,  spawns  rampant  crime,  under- 
mines our  economy,  and  threatens  our  na- 
tional security:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amenca 
in  Congress  assembled.  That— 

(1)  the  period  of  October  20  through  28, 
1990,  is  designated  as  "National  Red  Ribbon 
Week  for  a  Drug-Free  America"; 

(2)  the  President  is  authorized  and  direct- 
ed to  Issue  a  proclamation  calling  on  the 
people  of  the  United  States— 

(A)  to  observe  the  week  by  holding  meet- 
ings, conferences,  and  fundraising  activities 
to  support  community  and  alcohol  educa- 
tion, and  with  other  appropriate  activities, 
events,  and  educational  campaigns;  and 

(B)  both  during  the  week  and  thereafter, 
to  wear  and  display  red  ribbons  to  present 
and  symbolize  conunitment  to  a  healthy, 
drug-free  lifestyle,  and  to  develop  an  atti- 
tude of  Intolerance  concerning  the  use  of 
drugs;  and 

(3)  Congress  recognizes  and  commends  the 
hard  work  and  dedication  of  concerned  par- 
ents, youth,  law  enforcement,  educators, 
business  leaders,  religious  leaders,  private 
sector  organizations,  and  Government  lead- 
ers In  combatting  the  abuse  of  alcohol  and 
other  drugs. 


EMERGENCY  MEDICAL 
SERVICES  WEEK 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  House  Joint  Resolution 
568,  designating  "Emergency  Medical 
Services  Week,"  just  received  from  the 
House. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  568)  designat- 
ing the  week  of  September  16,  1990,  as 
"Emergency  Medical  Services  Week." 

There  being  no  objection,  the  joint 
resolution  (H.J.  Res.  568)  was  consid- 


Mr.  MET 
I  ask  unai 
Senate  proc 
consider  th( 

Calendar  \ 
a  member  c 
Disability; 

Calendar  \ 
a  member  c 
Disability; 

Calendar 
be  a  memb< 
Board; 

Calendar 
a  member 
Board; 

Calendar 
to  be  a  mei 
ence  Board; 

Calendar 
to  be  legal  i 
of  State; 

Calendar  I 
be  a  Commi 
United  Sta 
Joint  Comm 

Calendar  ! 
be  a  memb 
for  Cuba  Br 

Calendar  ! 
be  a  membe 
of  the  Ove 
Corporation 
cember  17,  1 

Calendar ! 
be  a  membe 
of  the  Ove 
Corporation 

Calendar  : 
be  the  repi 
States  of  Ai 
of  the  gener 
national  Ate 

Calendar 
to  be  an  a 
the  United 
34th  session 
of  the  Inte 
Agency; 

Calendar  ! 
be  an  alten 
United  Stat 
session  of  t 


UMi 


September  17,  1990 


I  Association  of 
juse  Directors, 
fie  Corporation 
).  the  National 
,  the  National 
tie  Washington 
mAP).  the  Na- 
the  Office  for 
of  the  Depart- 
1  Services,  the 
:rs  Association, 
/omen's  Clubs, 
rug  Education, 
iforcement  Ad- 
ent  of  Justice, 
,  and  national 

demonstrated 
termination  in 
America; 

Ribbon  Cam- 
ent  and  Mrs. 
)rary  chairper- 
ational  adviso- 
1  Cosby,  Tom 
!  Kcliens,  and 

ral  drug  is  an- 
ise of  a  legal 

drug  abuse  de- 
crime,  under- 
!atens  our  na- 
!,  be  it 

House  of  Rep- 
tes  of  America 

0  through  28, 

U  Red  Ribbon 

i"; 

;ed  and  direct- 

:alling  on  the 

holding  meet- 
sing  activities 
Jcohol  educa- 
iate  activities, 
igns;  and 
nd  thereafter, 
ins  to  present 
;o  a  healthy, 
^elop  an  atti- 
ig  the  use  of 

lommends  the 
oncemed  par- 
it.  educators, 
iders,  private 
;mment  lead- 
f  alcohol  and 


ered,  ordered  to  a  third  reading,  read 
the  third  time  and  passed. 

The  preamble  was  agreed  to. 

Mr.  METZENBAUM.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  Joint  resolution  was  passed. 

I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
&&n*66d  to 

Mr.  METZENBAUM,  Mr.  President, 
I  ask  unanimous  consent  that  the  Ju- 
diciary Committee  be  discharged  from 
further  consideration  of  Senate  Joint 
Resolution  359,  the  Senate  companion, 
and  that  the  measure  be  then  indefi- 
nitely postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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EXECUTIVE  SESSION 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the 
Senate  proceed  to  executive  session  to 
consider  the  following  nominations: 

Calendar  968.  Larry  Brown,  Jr.,  to  be 
a  member  of  the  National  Council  on 
Disability; 

Calendar  969.  Helen  W.  Walsh,  to  be 
a  member  of  the  National  Council  on 
Disability; 

Calendar  971.  Bernard  F.  Burke,  to 
be  a  member  of  the  National  Science 
Board; 

Calendar  972.  Thomas  B.  Day,  to  be 
a  member  of  the  National  Science 
Board; 

Calendar  973.  James  J.  Duderstadt, 
to  be  a  member  of  the  National  Sci- 
ence Board; 

Calendar  974.  Edwin  D.  Williamson, 
to  be  legal  adviser  of  the  Department 
of  State; 

Calendar  975.  Robert  F.  Goodwin,  to 
be  a  Commissioner  on  the  part  of  the 
United  States  on  the  International 
Joint  Commission; 

Calendar  976.  Joseph  F.  Glennon,  to 
be  a  member  of  the  Advisory  Board 
for  Cuba  Broadcasting; 

Calendar  977.  Carolyn  D.  Leavens,  to 
be  a  member  of  the  Board  of  Directors 
of  the  Overseas  Private  Investment 
Corporation  for  a  term  expiring  De- 
cember 17,  1990; 

Calendar  978.  Carolyn  D.  Leavens,  to 
be  a  member  of  the  Board  of  Directors 
of  the  Overseas  Private  Investment 
Corporation; 

Calendar  979.  James  D.  Watkins,  to 
be  the  representative  of  the  United 
States  of  America  to  the  34th  session 
of  the  general  conference  of  the  Inter- 
national Atomic  Energy  Agency; 

Calendar  980.  Richard  T.  Kennedy 
to  be  an  alternate  representative  of 
the  United  States  of  America  to  the 
34th  session  of  the  general  conference 
of  the  International  Atomic  Energy 
Agency; 

Calendar  981.  Michael  H.  Newlin,  to 
be  an  alternate  representative  of  the 
United  States  of  America  to  the  34th 
session  of  the  general  conference  of 


the     International 
Agency; 

Calendar  982.  Kenneth  M.  Carr,  to 
be  an  alternate  representative  of  the 
United  States  to  the  34th  session  of 
the  general  conference  of  the  Interna- 
tional Atomic  Energy  Agency; 

Calendar  983.  Tom  C.  Korologos,  to 
be  a  member  of  the  U.S.  Advisory 
Commission  on  Public  Diplomacy;  and 

All  nominations  placed  on  the  Secre- 
tary's desk  in  the  Foreign  Service. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  I  further  ask 
unanimous  consent  that  the  nominees 
be  confirmed  en  bloc,  that  any  state- 
ments appear  in  the  Record  as  if  read, 
that  motions  to  reconsider  be  laid 
upon  the  table  en  bloc,  that  the  Presi- 
dent be  immediately  notified  of  the 
Senate's  action,  and  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
Natiomal  Council  on  Disability 

Larry  Brown,  Jr.,  of  Maryland,  to  be  a 
member  of  the  National  Council  on  Disabil- 
ity for  a  term  expiring  September  17,  1992. 

Helen  Wilshire  Walsh,  of  Connecticut,  to 
be  a  member  of  the  National  Council  on 
Disability  for  a  term  expiring  September  17, 
1993. 

National  Science  Foundation 

Bernard  P.  Burke,  of  Massachusetts,  to  be 
a  member  of  the  National  Science  Board, 
National  Science  Foundation  for  a  term  ex- 
piring May  10,  1996. 

Thomas  B.  Day,  of  California,  to  be  a 
member  of  the  National  Science  Board,  Na- 
tional Science  Foundation  for  a  term  expir- 
ing May  10,  1996. 

James  Johnson  Duderstadt,  of  Michigan, 
to  be  a  member  of  the  National  Science 
Board,  National  Science  Foundation  for  a 
term  expiring  May  10,  1996. 

Department  of  State 

Edwin  D.  Williamson,  of  South  Carolina, 
to  be  Legal  Adviser  of  the  Department  of 
State. 

International  Joint  Commission,  United 
States  and  Canada 

Robert  F.  Goodwin,  of  Maryland,  to  be  a 
Commissioner  on  the  part  of  the  United 
States  on  the  International  Joint  Commis- 
sion, United  States  and  Canada. 

Executive  Office  of  the  President 

Joseph  Francis  Glennon.  of  Florida,  to  be 
a  member  of  the  Advisory  Board  for  Cuba 
Broadcasting  for  a  term  expiring  October 
27,  1991. 

U.S.  International  Development 
Cooperation  Agency 

Carolyn  D.  Leavens,  of  California,  to  be  a 
member  of  the  Board  of  Directors  of  the 
Overseas  Private  Investment  Corporation 
for  a  term  expiring  December  17,  1990. 

Carolyn  D.  Leavens,  of  California,  to  be  a 
member  of  the  Board  of  Directors  of  the 
Overseas   Private   Investment   Corporation 
for  a  term  expiring  December  17,  1993. 
Department  of  State 

James  D.  Watkins.  of  California,  to  be  the 
Representative  of  the  United  States  of 
America  to  the  34th  Session  of  the  General 


Conference    of   the    International    Atomic 
Energy  Agency. 

Richard  T.  Kennedy,  of  the  District  of  Co- 
lumbia, to  be  an  Alternate  Representative 
of  the  United  States  of  America  to  the  34th 
Session  of  the  General  Conference  of  the 
International  Atomic  Energy  Agency. 

Michael  H.  Newlin,  of  Maryland,  to  be  an 
Alternative  Representative  of  the  United 
States  of  America  to  the  34th  Session  of  the 
General  Conference  of  the  International 
Atomic  Energy  Agency. 

Kenneth  M.  Carr,  of  California,  to  be  an 
Alternate  Representative  of  the  United 
States  of  America  to  the  34th  Session  of  the 
General  Conference  of  the  International 
Atomic  Energy  Agency. 

U.S.  Advisory  Commission  on  Public 
Diplomacy 

Tom  C.  Korologos,  of  Virginia,  to  be  a 
Member  of  the  U.S.  Advisory  Commission 
on  Public  Diplomacy  for  a  term  expiring 
July  1,  1993. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER,  Under 
the  previous  order,  the  Senate  will 
return  to  legislative  session. 

Mr.  METZENBAUM.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  The  Senator  from  Pennsylva- 
nia. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  speak 
as  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HEINZ.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Heinz  pertain- 
ing to  the  introduction  of  S.  3065  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


INTERSTATE  TRANSPORT  OF 
WASTE 

Mr.  HEINZ.  Mr.  President,  last 
week,  the  Senate  was  debating  Sena- 
tor Coats'  legislation  on  the  interstate 
transport  of  waste,  and  we  will  return 
to  that  subject  tomorrow,  I  rise  at  this 
point  to  make  some  comments  on  that 
legislation  because,  as  I  understand  it. 
the  time  set  aside  fpr  the  debate,  an 
hour,  between  the'hours  of  4  and  5 
o'clock  will,  in  fact,  unfortunately,  co- 
incide with  the  conference  on  the 
housing  bill,  to  which  I  am  a  conferee. 
So  I  wanted  to  share  with  my  col- 
leagues my  observations  on  that 
amendment. 

I  do  so,  in  fact,  Mr.  President,  be- 
cause I  think  it  is  true  that  our  Nation 
is  today  engaged  in  a  new  war  between 
the  States,  a  garbage  war  created  in 
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part  by  a  capacity  shortage  that  is 
reaching  a  crisis  level.  In  the  next  10 
years,  one-third  of  our  landfill  capac- 
ity will  be  full.  They  will  be  closed.  At 
the  same  time,  waste  generation  has 
increased  by  some  80  percent  since 
1969.  just  20  short  years  ago. 

Each  of  us  on  average  throws  away 
about  3.6  pounds  of  garbage  every  day. 
That  does  not  sound  like  a  lot.  but  it  is 
enough  to  annually  fill  a  convoy  of  10- 
ton  trucks,  145.000  miles  long,  when 
you  count  all  the  men.  women  and 
children  in  the  United  States.  Let  me 
repeat  that.  When  we  throw  away, 
each  man,  woman,  and  child,  the  aver- 
age of  about  3.5  pounds  of  garbage 
each  day.  it  is  enough  to  annually  fill 
a  convoy  of  10-ton  trucks.  145.000 
miles  long,  more  than  7  times  the  cir- 
cumference of  the  Earth. 

Disposal  capacity  has.  in  fact, 
reached  a  critical  point  at  a  time  when 
it  is  nearly  impossible  to  site  new  dis- 
posal facilities.  Nobody  wants  a  land- 
fill in  their  back  yard.  My  State  of 
Pennsylvania  will  run  out  of  landfill 
capacity  within  5  years  and.  as  I  indi- 
cated, we  are  not  unique. 

This  landfill  capacity  crisis.  Mr. 
President,  has  resulted  in  a  relatively 
new  commercial  enterprise,  one  which 
has  burdened  our  highways  and 
byways  with  hundreds  of  thousands  of 
huge  garbage  trucks  crisscrossing  this 
Nation  looking  for  someplace  to  dump 
their  loads,  and  that  someplace  tends 
to  be  in  a  State  other  than  the  State 
where  the  garbage  was  generated. 

My  home  State  of  Pennsylvania 
faced,  as  we  mentioned  earlier,  with  its 
own  capacity  problems,  is  according  to 
the  Congressional  Research  Service, 
the  second  largest  importer  of  waste  in 
the  Nation.  That  is  not  necessarily  the 
way  we  wanted  it,  but  that  is  the  way 
it  is  working  out. 

I  am  not  here  to  say  that  Pennsylva- 
nia does  not  export  some  trash,  some 
garbage,  some  waste,  but  we  do  so  at 
much  smaller  volumes  than  we  receive 
them,  and  the  point  which  is  impor- 
tant, is  that  as  long  as  our  State  is 
forced  to  accept  tons  and  tons,  indeed 
over  3.4  million  tons  last  year  alone, 
my  State  will  be  that  much  more  crip- 
pled in  its  efforts  to  find  capacity  for 
our  own  waste.  These  volumes  of  out- 
of-State  garbage  are  unpredictable; 
they  are  imcontroUable.  That  makes, 
at  this  point,  any  planning  effort  by 
our  State  on  what  comes  in  from 
others,  absolutely  futile.  Good,  solid, 
long-term  planning  is  essential  to  solv- 
ing our  Nation's  waste  dispsoal  prob- 
lem. 

Late  last  year,  this  Senator,  together 
with  my  colleague.  Senator  Specter. 
introduced  legislation  which  would  re- 
quire each  State  to  create  a  compre- 
hensive management  plan  to  reduce 
the  growing  amount  of  waste  in  their 
own  State  and  to  lay  out  a  strategy  for 
managing  the  waste  generated  by 
their  own  citizens  and  businesses. 


There  are  in  the  bill  of  the  Senator 
from  Indiana  [Mr.  Coats]  similar 
planning  requirements,  and  that  is 
particularly  appreciated.  Such  provi- 
sions are  critically,  indeed,  absolutely 
essential  to  resolving  our  near  crisis, 
protecting  our  environment  and  bring- 
ing an  end  to  this  increasing  acrimony 
between  neighbors. 

Mr.  President,  I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  MITCHELL.  Mr.  President  and 
Members  of  the  Senate,  we  are  at- 
tempting to  organize  the  Senate 
schedule  in  such  a  way  as  to  permit 
the  prompt  and  expeditious  handling 
of  the  business  before  the  Senate,  as 
well  as  accommodate  the  schedules  of 
the  several  Senators  who  are  partici- 
pating in  the  budget  summit  negotia- 
tions now  ongoing  at  Andrews  Air 
Force  Base.  I  myself  have  participated 
in  a  few  of  those  meetings,  although 
most  of  them  have  occurred  while  I 
have  been  here,  so  I  know  from  my 
own  experience  and  also  from  discuss- 
ing it  with  the  Senators  who  are  there 
on  a  full-time  basis,  that  it  is  very  im- 
portant they  be  able  to  continue  their 
deliberations  and  to  minimize  the  time 
when  they  will  have  to  return  to  vote. 
So  I  will  shortly  propound  a  unani- 
mous-consent request,  which  has  been 
cleared  by  the  distinguished  Republi- 
can leader,  which  is  intended  to 
change  the  times  of  several  of  the 
votes  tomorrow  so  as  to  compress 
them  into  the  shortest  period  of  time 
to  minimize  the  interruption  for  those 
Senators  who  will  be  at  Andrews  par- 
ticipating in  those  discussions  on  to- 
morrow. 

Accordingly.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  10  a.m.  on  Tues- 
day, September  18;  that  the  time  for 
the  two  leaders  be  reserved  for  their 
use  during  the  day;  that  there  then  be 
a  period  of  morning  business  not  to 
extend  beyond  10:30  a.m.  with  Sena- 
tors permitted  to  speak  therein  for  up 
to  5  minutes  each;  that  at  10:30  a.m. 
the  Senate  resume  consideration  of  S. 
1511,  and  at  that  time.  10:30  a.m.. 
either  Senator  Pryor  or  Senator 
Metzenbaum  be  recognized  to  offer  a 
second-degree  amendment  to  the 
pending  Hatch  amendment  No.  2667; 
that  there  be  2  hours  for  debate  on 
both    the    first-    and    second-degree 


amendments;  that  at  the  conclusion, 
or  yielding  back  of  that  time,  the 
Senate  stand  in  recess  to  accommodate 
the  respective  party  conferences  until 
2:15  p.m.;  that  the  votes  on  the 
second-degree  amendment  and  on  the 
Hatch  amendment,  as  amended,  if 
amended,  occur  without  any  interven- 
ing action  immediately  upon  the  con- 
clusion of  the  vote  ordered  to  occur  at 
approximately  2:25  p.m.  on  the  execu- 
tive Calender  treaties;  that  no  other 
second-degree  amendments,  other 
than  the  one  mentioned  in  this  con- 
sent agreement  request,  be  in  order  to 
the  Hatch  amendment,  that  the  previ- 
ous consent  for  the  completion  of  H.R. 
5311.  the  D.C.  appropriations  bill,  be 
altered  so  that  it  commences  upon  dis- 
position of  the  Hatch  amendment  No. 
2667  to  the  age  discrimination  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  MITCHELL.  Mr.  President.  I 
will  explain  the  schedule  for  tomorrow 
as  now  agreed  upon. 

From  10  to  10:30  tomorrow  morning, 
there  will  be  a  period  for  morning 
business.  Between  10:30  and  12:30 
p.m..  there  will  be  debate  on  a  second- 
degree  amendment  which  will  be  of- 
fered at  10:30  by  either  Senator  Pryor 
or  Senator  Metzenbaum  to  the  pend- 
ing Hatch  amendment  to  the  age  dis- 
crimination bill.  S.  1511. 

Following  completion  of  that  debate, 
which  is  expected  to  be  completed  at 
about  12:30,  the  Senate  will  recess  for 
the  party  conferences  until  2:15  p.m. 

At  approximately  2:25  p.m..  under  a 
prior  order,  the  Senate  will  vote  on 
Executive  Calendar  treaties. 

Immediatly  upon  the  completion  of 
that  vote,  the  Senate  will  vote  on  the 
second-degree  amendment  to  the 
Hatch  amendment,  that  is.  on  the 
amendment  to  be  offered  by  Senator 
Pryor  or  Metzekbaum. 

Upon  the  completion  of  that  vote, 
the  Senate  will  vote  on  the  Hatch 
amendment,  as  amended,  if  amended. 
Upon  the  completion  of  the  vote  on 
the  Hatch  amendment,  the  Senate  will 
return  to  consideration  of  the  D.C.  ap- 
propriations bill.  Under  that  previous 
order,  there  will  then  be  1  hour  of 
debate  on  the  Coats  amendment  to 
that  bill.  Upon  the  completion  of  that 
debate  or  the  yielding  back  of  that 
time,  there  will  then  occur  a  vote  on 
the  Coats  amendment  to  the  D.C.  ap- 
propriations bill,  to  be  followed  by  a 
vote  immediately  thereafter  on  final 
passage  of  the  D.C.  appropriations  bill. 
So  the  sequence  will  involve  a  series 
of  votes,  first  on  Executive  Calendar 
treaties,  then  on  the  Pryor-Metz- 
enbaum  amendment  to  the  Hatch 
amendment  to  the  age  discrimination 
bill,  then  on  the  Hatch  amendment  to 
the  age  discrimination  bill,  then  fol- 
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lowing a  brief  period  of  debate  on  the 
Coats  amendment  to  the  D.C.  appro- 
priations bill,  and  then  on  the  D.C.  ap- 
propriation bill  itself. 

Depending  upon  the  length  of  time 
used  for  the  Coats  amendment  debate, 
this  should  all  be  compressed  into  a 
period  of  approximately  2  hours  to- 
morrow afternoon,  and  we  will  at- 
tempt tomorrow  afternoon  to  further 
reduce  that  period  of  time  with  the  co- 
operation of  the  interested  Senators. 

I  thank  all  Senators  for  their  coop- 
eration because  it  is  important  that  we 
organize  this  schedule  In  a  way  that 
accomplishes  both  of  the  objectives  I 
stated  at  the  outset. 

Mr.  President,  for  the  record,  I  want 
to  make  one  modification  to  my  earlier 
statement.  Under  the  previous  order 
with  respect  to  the  D.C.  appropria- 
tions bill,  the  Coats  amendment  is 
itself  an  amendment  to  a  Nickles 
amendment  to  the  bill.  Upon  the  com- 
pletion of  the  Coats  amendment,  the 
Nickles  amendment  would  have  to  be 
disposed  of.  I  understand  that  is  ex- 
pected to  occur  by  a  voice  vote  since 
the  relevant  and  substantive  issue  in- 
volved is  contained  in  the  Coats 
amendment. 

So  there  will  be  no  misunderstand- 
ing, we  will  have  to  dispose  of  the 
Nickles  amendment  upon  the  comple- 
tion of  the  Coats  amendment  prior  to 
proceeding  to  the  final  passage  of  the 
D.C.  appropriations  bill,  but  that 
should  be  just  a  voice  vote  that  will 
only  take  a  few  moments. 

Mr.  President,  I  want  to  thank  again 
all  of  the  Senators,  several  of  them, 
whose  participation  in  gaining  this 
agreement  and  consent  had  to  be  ob- 
tained. I  thank  them  for  their  consid- 
eration, as  well  as  the  distinguished 
Republican  leader  with  whom  we  have 
consulted  in  organizing  this  schedule. 


RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  MITCHELL.  Mr.  President,  if 
there  is  no  further  business  to  come 
before  the  Senate  today,  I  now  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  under  the  previous 
order  until  10  a.m.  tomorrow,  Tuesday, 
September  18. 

There  being  no  objection,  the 
Senate,  at  7:20  p.m.,  recessed  until 
Tuesday.  September  18.  1990.  at  10 
a.m. 


NOMINATIONS 

Executive  nominations   received  by 
the  Senate  September  17,  1990: 

DEPARTMENT  OF  STATE 

LEONARD  HO  SPEARMAN.  8R..  OF  TEXAS.  TO  BE 
AMBASSADOR  EXTRAORDINARY  AND  PLENIFOTEN- 
TIARY  OP  THE  UNITED  STATES  OP  AMERICA  TO  THE 
KINGDOM  OP  LESOTHO. 

THE  FOLLOWING  NAMED  PERSONS  TO  BE  REPRE- 
SENTATIVE AND  ALTERNATE  REPRBSENTATTVES  OP 
THE  UNITED  STATES  OP  AMERICA  TO  THE  PORTY- 
PIPTH  SESSION  OP  THE  GENERAL  ASSEMBLY  OP  THE 
UNITED  NATIONS 

REPRESENTATIVES: 


THOMAS  R.  PICKERING.  OP  NEW  JERSEY 
ALEXANDER    FLETCHER    WATSON.    OP    MASSACHU- 
SETTS. 
ALTERNATE  REPRESENTATIVES: 
JONATHAN  MOORE.  OP  MASSACHUSETTS. 
JACOB  STEIN.  OP  NEW  YORK. 
8HIRIN  R.  TAHIR  KHEU.  OF  PENNSYLVANIA 
MILTON  JAMES  WILKINSON.  OP  NEW  HAMPSHIRE. 

INTER-AMERICAN  FOUNDATION 

JAMES  R  WHELAN,  OP  VIRGINIA.  TO  BE  A  MEMBER 
OP  THE  BOARD  OF  DIRECTORS  OP  THE  INTER-AMERI 
CAN  FOUNDATION  POR  A  TERM  EXPIRING  SEPTEM 
BER  20.  J9M.  VICE  HAROLD  K  PHILUPS.  TERM  EX 
PIRED. 

DEPARTMENT  OF  THE  TREASURY 

JOHN  MICHAEL  MERCANTI.  OP  PENNSYLVANIA  TO 
BE  ENGRAVER  IN  THE  MINT  OF  THE  UNITED  STATES 
OP  PHILADELPHIA.  PENNSYLVANIA.  VICE  ELIZABETH 
JONES.  RESIGNED. 

MARINE  MAMMAL  COMMISSION 

PAUL  K  DAYTON.  OF  CAUPORNIA.  TO  BE  A 
MEMBER  OP  THE  MARINE  MAMMAL  COMMISSION 
POR  THE  TERM  EXPIRING  MAY  13.  1»92.  VICE  WIl^ 
LIAM  W.  POX.  JR..  RESIGNED. 

NATIONAL  COUNCIL  ON  DISABILITY 

MARY  ANN  MOBLEY-COLUNS.  OF  CALIFORNIA  TO 
BE  A  MEMBER  OP  THE  NATIONAL  COUNCIL  ON  DIS- 
ABILITY FOR  A  TERM  EXPIRING  SEPTEMBER  17  IMl 
VICE  JONI  TADA.  TERM  EXPIRED. 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER  POR  APPOINT 
MENT  TO  THE  GRADE  OP  UEUTENANT  GENERAL 
WHILE  ASSIGNED  TO  A  POSITION  OF  IMPORTANCE 
AND  RESPONSIBILITY  DESIGNATED  BY  THE  PRESI 
DENT  UNDER  THE  PROVISIONS  OP  TITLE  10  UNITED 
STATES  CODE.  SECTION  801.  AND  APPOINTMENT  AS 
SENIOR  AIR  FORCE  MEMBER,  MIUTARY  STAFF  COM- 
MITTEE OF  THE  UNITED  NATIONS.  UNDER  THE  PRO- 
VISIONS OF  TITLE  10.  UNITED  STATES  CODE.  SECTION 
711: 

To  be  lieutenant  general 

MAJ.  OEN.  CHARLES  A.  MAY.  JR..  i78-48-204«.  UNITED 
STATES  AIR  FORCE. 
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In  the  air  force 


In  the  navy 


THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  UST  IN  THE  GRADE  INDICATED 
UNDER  THE  PROVISIONS  OF  TITLE  10  UNITED 
STATES  CODE.  SECTION  1370: 


To  be  admiral 


ADM.  POWELL  P.  CARTER.  JR..  U.S.  NAVY.  S71-34-O80« 
THE  FOLLOWING-NAMED  OFFICER  POR  APPOINT 
MENT  TO  THE  GRADE  OF  ADMIRAL  WHILE  ASSIGNED 
TO  A  POSITION  OF  IMPORTANCE  AND  RESPONSIBIL 
ITY  UNDER  TITLE  10.  UNITED  STATES  CODE.  SECTION 
SOI: 

To  be  admiral 

VICE  ADM.  PAUL  D.  MILLER.  U.S.  NAVY.  224-54-14S3 
THE  POLLOWING-NAMED  OFFICER  POR  REAPPOINT 
MENT  TO  THE  GRADE  OF  VICE  ADMIRAL  WHILE  AS 
SIGNED  TO  A  POSITION  OF  IMPORTANCE  AND  RE 
8PONSIBIUTY  UNDER  TITLE  10.  UNITED  STATES 
CODE.  SECTION  601: 

To  be  vice  admiral 

VICE  ADM.  ROGER  F  BACON.  US.  NAVY  531-34-2281 
THE  POLLOWING-NAMED  OFFICER  POR  APPOINT 
MENT  TO  THE  GRADE  OF  VICE  ADMIRAL  WHILE  AS 
SIGNED  TO  A  POSITION  OF  IMPORTANCE  AND  RE 
SPONSIBIUTY  UNDER  TITLE  10.  UNITED  STATES 
CODE.  SECTION  601: 

To  be  vice  admiral 

REAR  ADM.  HENRY  G  CHILES.  JR  .  US  NAVY  224-S2- 
5014. 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINT 
MENT  TO  THE  GRADE  OF  VICE  ADMIRAL  WHILE  AS 
SIGNED  TO  A  POSITION  OP  IMPORTANCE  AND  RE- 
SPONSIBILITY UNDER  TITLE  10.  UNITED  STATES 
CODE.  SECTION  801: 

To  6c  vice  admiral 

REAR  ADM.  WILLIAM  A.  DOUGHERTY.  JR  .  US  NAVY 
191-28-8102. 

THE  POLLOWING-NAMED  OFFICER  POR  APPOINT- 
MENT TO  THE  GRADE  INDICATED  WHILE  SERVING  IN 
A  POSITION  OP  IMPORTANCE  AND  RESPONSIBIUTY 
DESIGNATED  BY  THE  PRESIDENT  UNDER  THE  PROVl 
SIGNS  OF  TITLE  10.  UNITED  STATES  CODE.  SECTION 
801(A).  AND  TO  BE  APPOINTED  AS  SENIOR  NAVY 
MEMBER  OP  THE  MILITARY  STAFF  COMMITTEE  OP 
THE  UNITED  NATIONS  UNDER  THE  PROVISIONS  OF 
TITLE  10.  UNITED  STATES  CODE.  SECTION  711 


THE  POLLOWINO  AIR  NATIONAL  GUARD  OP  THE 
UNITED  STATES  OFFICERS  POR  PROMOTION  IN  THE 
RESERVE  OF  THE  AIR  FORCE  UNDER  THE  PROVl 
SIGNS  OP  SECTIONS  S»3  AND  8379.  TITLE  10  OP  THE 
UNITED  STATES  CODE.  PROMOTIONS  MADE  UNDER 
SECTION  8378  AND  CONFIRMED  BY  THE  SENATE 
UNDER  SECTION  593  SHALL  BEAR  AN  EFFECTIVE 
DATE  ESTABLISHED  IN  ACCORDANCE  WTTH  SECTION 
8374.  TITLE  10  OP  THE  UNTFED  STATES  CODE.  (EPFEC 
TIVE  DATE  FOLLOWS  8ERLU.  NUMBER) 

LINE  OP  THE  AIR  FORCE 

To  be  lieutenant  colonel 


MAJ. 
MAJ. 
MAJ. 
MAJ. 
MAJ. 
MAJ 
MAJ. 
MAJ. 
MAJ. 
MAJ. 
MAJ. 
MAJ. 
MAJ 


To  be  vice  admiral 


REAR  ADM.  LEIGHTON  W.  SMITH.  JR..  VS.  NAVY  4l»- 
48-0558. 


CHARLES  O.  BARRY  III.  182-40-8428.  8/14/90 

HUGH  T.  BROOMALL  222-32-8490.  8/20/90 

DONALD  A.  BUBB.  175-34-3707.  4/23/90 

ROBERT  A.  CRON.  404-86^754.  8/14/90 

JUSTIN  W.  FISHER.  050-34-5465.  6/28/90 

WILLARD  G.  HILL.  424-S0-5187.  8/1/90 

JOHN  C.  HOFFMAN.  258-74-2173.  8/27/90 

IVAN  B.  KELLY.  093-28-6433.  5/22/90 

LEONARD  C.  KB88ELRING  JR..  218-48-8182.  6/15/90 

GARY  D.  LANHAM.  235-76-8291.  8/2/90 

RICHARD  L.  MCCULLOUGH.  179-40-7882  5/15/90 

MICHAEL  A.  PORTELE.  454-82-8301   7/2/90 

CHARLES  E.  WEST.  JR..  426-88-2236.  6/27/90 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PROMO- 
TION IN  THE  UNITED  STATES  AIR  FORCE.  UNDER  THE 
APPROPRIATE  PROVISIONS  OF  SECTION  624  TITLE  10 
UNITED  STATES  CODE.  AS  AMENDED.  WTTH  DATES  OP 
RANK  TO  BE  DETERMINED  BY  THE  SECRETARY  OP 
THE  AIR  FORCE.  AND  THOSE  OFFICERS  IDENTIFIED 
BY  AN  ASTERISK  POR  APPOINTMENT  IN  THE  REGU- 
LAR AIR  FORCE  UNDER  THE  PROVISIONS  OF  SECTION 
531.  TITLE  10.  UNITED  STATES  CODE.  PROVIDED  THAT 
IN  NO  CASE  SHALL  THE  OFFICERS  BE  APPOINTED  IN 
A  GRADE  HIGHER  THAN  INDICATED. 

LINE  OF  THE  AIR  FORCE 

To  be  colonel 

THOMAS  D.  ACCOLA.  522-72-7585 

JAMES  E.  ALFORD.  438-72-3992 

KIRBY  E.  ALLEN.  462-74-0753 

GARY  A.  AMBROSE.  181-38-0398 

RAYMOND  A.  AMTMANN.  150-40-0469 

RICHARD  G  ANNAS.  578-82-5741 

BRIAN  A.  ARNOLD.  523-80-4492 

GAIL  I  ARNOTT.  904-48-3564 

ROBERT  M.  ATKINSON.  929-64-44SS 

RALPH  H.  AUSTIN.  473-54-8962 

ROBERT  A.  AUSTIN.  220-54-6500 

LARRY  D.  AUTRY.  254-74-1031 

JOSEPH  G.  AVON.  276-44-6012 

HOWARD  S  BAER.  166-38-2499 

CHARLES  E  BAILEY.  562-62-8790 

DON  E  BAKER.  287-42-2545 

JACK  T  BAKER.  272-42-8483 

ROBERT  W.  BAKER.  039-28-5131 

WILLIAM  H.  BAKER.  416-60-3246 

JEFFREY  W.  BALDRIGE.  147-40-7069 

MARGARlrr  K.  BALDWIN.  148-44-2427 

ROBERT  H.  BALLARD.  537-46-7082 

TERRY  L  BALVEN.  521-70-5485 

RAYMOND  H.  BARKER.  JR.  138-38-6496 

BARRY  W  BARKSDALE.  410-86-4599 

ROCKY  E.  BARNARD.  509-44-2323 

JOHN  L.  BARRY.  058-44-7398 

HARVEY  D.  BARTEU  448-40-7008 

ROBERT  H.  BASKETT.  229-60-0208 

ROY  H.  BASS.  JR.  531-54-1080 

HAYNES  M   BAUMGARDNER.  JR.  492-84-3401 

ALLAN  K  BEAN.  453  76-8635 

JOHN  S.  BEATTIE.  003-32-3873 

EUGENE  P  BEAUVAIS.  398-46-0841 

ANTHONY  W  BELL.  JR.  207-38-4248 

GERALD  E  BENSON.  392-42-7774 

RALPH  G  BENT.  II.  375-48-8797 

HARRY  D  BEPLAY.  433-88-8819 

JOSEPH  J  BERARDINO.  287-66-7422 

JAMES  A  BERES.  389-56-0748 

EARL  D.  BICE.  480-58-1548 

GEOFFREY  T.  BISHOP.  031-38-5569 

ROBERT  J.  BITTNER.  392-36-8388 

KENNETH  L  BLACK.  439-82-0080 

LARRY  W  BLACK.  246-72-7279 

ROBERT  E  BLACK.  280-44-1310 

THOMAS  J  BLACK.  III.  408-62-5736 

GAY  D  BLACKMORE.  269-48-2753 

CHARLES  R.  BLAKE.  428-90-8805 

JAMES  P  BLANCO.  413-72-7327 

JOAN  W  BLANKENBEKER.  175-38-4431 

THOMAS  J  BLYSTAD.  437-88-2948 

GERALD  V.  BOESCHE.  474-50-8887 

RUSSELL  U  BOGGESS.  488-78- 2an 

WAYNE  R  BOLES.  417-64-9087 

RUSSELL  T  BOLT.  254-76-9093 

JAROMIR  J  BON.  083-38-6412 

RAYMOND  G  BONBSTEELE.  544-50-4496 

JAMES  W  BOSWELL.  452-86-5018 

TERRENCE  W  BOTT.  207-36-2719 

CHARLES  U  BOUBOUUS.  192-38-2472 

JAMES  T  BOWEN.  478-80-3914 

PRANK  L.  BOYD.  JR.  343-32-9699 

JOHN  T  BOYD.  262-92-1152 

MILTON  E.  BRANCH.  JR.  2M-88-M8T 
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PAUL  L.  BRANDENBURO.  077-40-M40 
LOUIS  O.  BRAUN.  III.  5U-U-S349 
JAlOSa  E.  BRECHWAUD.  41»-M-«oei 
HOWARD  M.  BRILLIANT.  317-4«-17a3 
PRZD  N.  BROWN.  JR.  4M-M-MS9 
RICHARD  8.  BROWNELL.  (»»-30-«28» 
LAWRENCE  A.  BRUCK.  44>-72-02a2 
RICHARD  T.  BRYAN.  SM-M-«aM 
WALTER  E  L  BUCHANAN.  III.  4S7-M-7387 
ANTHONY  P.  BUQUOR.  »04-S»-lM3 
ANNETTE  L  BURR.  »3O-3«-220« 
RICHARD  O.  BURROUOHa  472-5«-<K27 
STANLEY  L.  BUSBOOM.  S27-aO-«9S» 
RAY  L  CADOELL.  45S-7S-<1M 
STEVEN  E  CADY.  4S1-72-7812 
STEVEN  A.  CAINE.  073-14-2899 
PATRICK  A.  CALDWELL.  220-50-9780 
MICHAEL  R.  CALLAWAY.  S«4-<2-l««l 
MARION  E  CALLENDER.  JR.  S30-30-8380 
JOHN  A.  CAMM.  JR.  22»-M-32S7 
JOEIN  H.  CAMPBELU  404-84-2822 
WILLIAM  H.  CAMPBELL.  157-38-8781 
WILLIAM  J.  CANAVAN.  072-38-540* 
TIMOTHY  N.  CAREY.  549-74-9788 
DOUGLAS  M.  CARLBON.  488-58-9709 
OERALD  C.  CARPENTER.  533-48-3581 
MICHAEL  P.  CARPENTER.  250-84-3329 
LARRY  A.  CARR.  448-48-4915 
LARRY  O. -CARTER.  385-44-«172 
STEPHEN  P.  CARTER.  483-78-7788 
LOUIS  J.  CASAMAYOU.  558-84-9722 
JOHN  M.  CASE.  JR.  409-78-5220 
THOMAS  E  CEDEL.  205-40-4897 
PHILIP  R.  CELMER.  III.  142-38-8377 
ROBERT  R.  CHAPIN.  048-40-2202 
BRENT  E.  CHAPMAN.  288-44-1219 
RAYMOND  C.  CHAPMAN.  JR.  527-72-9072 
EDDY  J.  CHELKOWSKI.  487-80-0350 
KEVIN  J.  CHENEY.  281-78-5899 
8TONEY  P.  CHI80LM.  384-73-7188 
MICHAEL  A.  CHRI8TENSEN.  481-54-2159 
CHARLES  E.  CINNAMON.  M2-48-2929 
DWIOHT  E  CLARK.  005-48-3730 
SAMUEL  H.  CLOVI8.  JR.  912-94-1088 
JAMES  R.  COATE8.  452-70-8418 
JAMES  T.  COBa  938-«8-«327 
ROBERT  D.  COPPMAN.  301-42-0712 
EDWIN  W.  COHR8.  331-38-4083 
ZOLLIE  D.  COLE.  259-78-3520 
DOUGLAS  R.  COLEMAN.  530-32-9949 
KEVIN  A.  COLLINS.  228-78-8888 
ELLIS  K.  CONOLEY.  979-84-3017 
MICHAEL  J.  COOK.  233-70-8032 
SHARLA  J.  COOK.  92S-82-0473 
BOYCE  D.  COOKE.  40»-8«-«940 
CRAIG  R.  COONINO.  423-74-4418 
THOMAS  R.  COOPER.  498-74-0285 
LARRY  J.  COPELAND.  427-84-9584 
WILLIAM  J.  CORBETT.  III.  585-«4-0887 
STEPHEN  R.  CORmSH.  484-93-9078 
LARRY  P.  CORNWELU  907-94-M88 
ROBERT  E  COR8I.  JR.  123-40-1870 
ARTHUR  J.  CORWIN.  090-38-9880 
RONALD  T.  COVAIS.  101-38-2189 
PHILIP  A.  COVELL.  223-90-5714 
NEAL  D.  COYLE.  585-28-1738 
JOHN  W.  CRAIG.  515-50-8338 
CHARLES  J.  CRAWPORD.  180-38-2194 
CHARLES  E  CROOM.  JR.  137-40-4488 
DAVID  P.  CSINTYAN.  389-48-4871 
CHARLES  N.  CULBERTSON.  133-38-2881 
ROGER  A.  CUNNING.  289-48-3813 
ALEXANDER  B.  CURRIE.  908-80-4871 
THOMAS  W.  DALEY.  048-40-7799 
JOHN  W.  DALTON.  487-58-3799 
JAMES  C.  DANDO.  541-44-9532 
HENRY  J.  DAROS.  434-44-1293 
GERRY  R.  DAUOHERTY.  308-48-4782 
JAMES  N.  DAVIS.  585-10-8184 
ROBERT  P.  DEBUSK.  III.  281-78-8291 
ROBERT  O.  DEPEO.  137-44-0814 
GEORGE  DEPILIPPI.  JR.  421-42-9993 
JACK  D.  DEUGANS.  JR.  594-70-1933 
RICHARD  E.  DELONEY.  JR.  418-84-8004 
WAYNE  E  DEREU.  918-58-2255 
ROBERT  J.  DE8UTTER.  JR.  492-48-5048 
DAVID  R.  DICK.  2*0-40-4745 
JAMES  O.  DICKENSBEETS.  139-40-4750 
ROBERT  P.  DICKEY.  034-40-1172 
JOSEPH  T.  DICKMAN.  227-40-1088 
ROBERT  R.  DIERKER.  314-44-7380 
WALTER  R.  DILL.  348-83-5984 
GARY  O.  DILLS.  243-78-4381 
JOHN  S.  DOLAN.  232-74-3337 
KENNETH  L.  DOLLAR.  294-48-4827 
JAMES  L  DONNELLY.  144-38-4835 
PAUL  R.  DOROAU  577-84-1178 
JOHN  W.  OOROUGR.  JR.  417-82-3580 
LESLIE  R.  DRAKE.  482-52-0422 
JOHNNY  B.  DRURY.  459-74-13*1 
DAVID  A.  DUCK.  JR.  254-70-0793 
GEORGE  T.  DOCKER.  290-78-4271 
DAVID  M.  OUBBLER.  219-48-4978 
JACK  E  DUGAS.  JR.  444-74-4730 
MICHAEL  A.  DUNGAN.  242-94-01 13 
JAMES  C.  DUNN.  IH.  14S-34-7844 
JACOB  D.  DUSTW.  519-54-2182 
CECIL  L.  EA80N.  JR.  238-74-4478 
GLENN  C.  EASTERLY.  338-40-9193 
THOMAS  E  EICHHORST.  585-28-1737 
ROBERT  J.  ELDER.  JR.  343-40-7484 
GERALD  G.  ELLMYER.  080-38-4701 


ROBERT  W.  ELSA88.  JR.  301-42-7077 
ROGER  E.  EL8TUN.  289-44-1112 
JAMES  D.  EMERY.  JR.  941-54-4999 
MICHAEL  H.  ENOELMEYER.  404-42-2152 
JAMES  M.  ENGER.  452-80-9183 
JAMES  B.  ENGLE.  572-80-8387 
JAMES  W.  ENGLE.  314-44-8579 
BRIAN  A.  ERICKSON.  527-54-9927 
PAUL  W.  ESSEX.  281-52-8243 
RICHARD  G.  EVANS.  225-44-3459 
WALTER  J.  EVANS.  433-70-7434 
WILUAM  J.  EVANS.  JR.  047-42-8238 
MARK  G.  EWIG.  398-44-8483 
ROBERT  G.  FAHL.  301-48-4478 
DAVID  P.  PAIRCLO.  542-42-9974 
STEPHEN  H.  PARISH.  241-74-3803 
KENNETH  B.  FAULHABER.  470-52-9998 
MICHAEL  L.  FAUST.  433-64-7083 
RICHARD  E  PA  VELA.  528-72-1088 
ALAN  C.  FELDKAMP.  911-54-3889 
JAMES  G.  FERGUSON.  434-84-8731 
GEORGE  C.  FERKES.  308-48-9796 
WALTER  U  PILIPEK.  293-38-4191 
GERALD  F.  FLANAGAN.  JR.  144-40-3970 
SCHUYLER  POERSTER.  105-42-7131 
DAVID  A.  PONT  ANA.  073-38-4250 
ROBERT  G.  FORD,  241-74-2813 
DAVID  M.  PORE.  434-92-3803 
THOMAS  P.  POSS.  264-80-4352 
FREDERICK  J.  FOSTER.  242-94-2507 
WILLIAM  E.  FRANTA.  478-52-3344 
WILUAM  M.  PHASER.  III.  458-98-9314 
JAMES  G.  FROMM.  215-44-3485 
DANIEL  T.  FUCCI.  417-72-1843 
RICHARD  D.  CADDIE.  909-48-9569 
RALPH  R.  OAJEWSKI.  568-84-3793 
ALBERT  R.  GALANTE.  050-38-9124 
MICHAEL  R.  GALLAGHER.  589-07-9185 
RICHARD  N.  GALLOWAY.  585-07-2178 
DAVID  P.  GAMBONE.  248-40-8959 
RICHARD  GAMMON.  247-98-0548 
FRANCIS  K.  GEISLER.  JR.  287-88-0409 
DAVID  B.  GEORGE.  JR.  480-78-7679 
SALVATORE  J.  OLAMMO.  298-38-9230 
JOHN  P  GIBEAU.  021-32-4640 
ROBERT  A  GIBSON.  448-42-8839 
JOHN  A.  GILBERT.  279-44-4890 
PETER  M.  GILL.  143-40-8317 
MARK  D.  GIU30N.  389-40-1934 
STEVEN  F.  GLANTZ.  074-38-3407 
DANIEL  W  GODDARD.  399-90-8219 
THOMAS  J.  GODFREY.  529-58-1281 
WILLIAM  E.  GOODWIN.  917-50-1299 
JOHN  W.  GORMAN.  420-70-4123 
EDWARD  H.  G088LINO.  III.  124-34-0908 
JAMES  M.  GRANT.  423-58-8621 
MICHAEL  L  GRAVES.  316-46-5821 
JOHN  R.  GREEN.  416-56-0599 
WILLIAM  V  GREEN.  IV,  235-72-7571 
SAMUEL  L  GRIER.  JR.  225-78-2948 
RICHARD  C.  GROESCH.  344-38-4362 
RICHARD  R.  GROSS.  191-36-1958 
ANTHONY  W.  GROVES.  420-40-0757 
MICHAEL  L  GUIDRY.  433-68-7555 
PAUL  M.  GUTTMAN.  419-64-8101 
JOHN  M   HAAS.  250-80-7253 
STEVEN  C  HAPNER.  500-50-3921 
FREDDY  M.  HAGGARD.  408-78-7317 
ROBERT  M   HAIL.  314-52-2457 
LOUIS  C.  HALA.  JR.  122-34-5570 
BILLY  J  HALL.  JR.  265-92-2610 
WILUAM  F  HAIX.  394-44-8210 
ROYCE  J.  HAISTEAD.  419-42-3146 
STEPHEN  O.  HAMMOND.  521-70-5737 
STEPHEN  W.  HANES.  256-82-2249 
JOSEPH  C.  HANNIGAN.  522-58-8045 
JOHN  W.  HARBISON.  527-40-4938 
SUSAN  J  HARGER.  307-90-1140 
JOHN  8.  HARP.  258-44-8784 
ELKTON  E.  HARRINGTON.  III.  22«-46-3466 
JERROLD  B.  HARRINGTON.  094-38-9705 
HAROLD  J.  HARRIS.  261-44-0704 
JOHN  H.  HARRIS.  JR.  160-40-852* 
PHILLIP  L  HARRIS.  491-48-2614 
KENT  E.  HARRISON.  588-72-9996 
THOMAS  D.  HATCHER.  580-72-2497 
JAMES  C.  HAVARD.  223-84-0313 
GILBERT  R.  HAWK.  051-38-6208 
KEITH  D.  HAWKINS.  429-90-3073 
ROBERT  S.  HEAPS.  518-58-7348 
RICHARD  S.  HEFNER.  241-78-0713 
JAMES  B.  HENDERSON.  JR.  558-82-8434 
JOHNF.  HENLEY.  414-58-7246 
PETER  J.  HENNESSEY.  545-04-1571 
STEPHEN  O.  HENRICH.  433-73-4468 
CHESTER  G.  HERBST.  JR.  583-76-5790 
ROBERT  E  HEROENROEDER.  490-50-4817 
ROBERT  L  HERKLOTZ.  147-40-3122 
AUBIN  M.  HIGGINS.  404-58-3219 
DALE  C.  HILU  257-78-2721 
CHARLES  D.  HILLEBRAND.  585-40-3429 
LLOYD  R.  HISH.  228-42-9933 
DAVID  U  HOPSTADTER.  299-72-6783 
JACK  R.  HOLBEIN.  JR.  375-44-0992 
PRANK  O.  HOLDER.  JR.  481-78-9612 
WILLIAM  J.  HOLLAND.  III.  294-72-4080 
GERALD  G.  BOLLINGER.  502-48-3379 
WILLIAM  E.  HOLTKAMP.  III.  452-76-9428 
DAVID  R.  HONEYWELL.  231-70-3444 
HUNTER  S.  H0P80N.  JR.  280-42-0490 
STEPHEN  M.  HORN.  184-38-9131 
JOHN  R.  HORNOR.  554-70-3991 


VINCENT  W.  HORRIGAN.  289-50-3795 
HAROLD  W.  HOSACK.  JR.  333-38-9443 
THOMAS  R.  HOSKINS.  511-48-6077 
JAMBS  B.  HOUSTON.  JR.  464-44-2704 
ROBERT  M.  HOWE.  JR.  552-40-5272 
RONALD  P.  HUBBARD.  472-52-6747 
LAWRENCE  R.  HUEY.  242-82-3176 
JOHN  B.  HUNGERPORD.  JR.  259-80-5051 
ROBERT  D.  HUNTER.  546-72-1849 
SCOTT  D.  INGRAM.  523-70-2898 
GEORGE  R.  JACKSON.  454-70-4570 
PHILUP  L  JACKSON.  464-72-2849 
VICTOR  D.  JAROCH.  373-54-1011 
GREGORY  T.  JAY.  378-48-1941 
RONALD  W.  JAYNE.  274-44-8845 
OWEN  E.  JENSEN.  341-38-4588 
ROBERT  W.  JENSEN.  528-44-9110 
WILLIAM  E.  JOHNS.  541-72-1098 
ERIC  N.  JOHNSON.  521-74-3741 
FREEMAN  L  JOHNSON.  240-72-0377 
HUBERT  O.  JOHNSON.  III.  224-48-3488 
KATHLEEN  JOHNSON.  085-34-3401 
WILLIAM  R.  JOHNSON.  JR.  521-54-8835 
LAFAYtrri'E  J.  JONES.  JR.  229-58-5482 
PETER  E.  JONES.  043-40-9189 
ROBERT  O.  JONES.  449-80-2905 
ROBERT  R.  JONES.  585-10-0528 
RODNEY  P.  JONES.  076-36-3739 
SAMUEL  M.  JONES.  450-74-8944 
STEVEN  R.  JONES.  307-54-0908 
WALTER  I.  JONES.  214-80-8782 
ROBERT  A.  JUDAS.  287-76-9288 
JOSEPH  C.  JUSTICE.  419-58-1833 
GORDON  O.  KAGE.  II.  242-72-0838 
PETER  C.  KAMIN8KI.  140-40-1498 
ROBERT  J.  KARNER.  125-36-3888 
LARRY  R.  KEARNS.  458-66-4259 
STEVEN  M.  KELLER.  539-50-9857 
GARY  M.  KELLY.  110-38-9354 
MICHAEL  G.  KINO.  227-70-4645 
JAMES  A.  KINGSLEY.  001-40-5099 
THOMAS  C  KLEIV.  516-52-3812 
DUANE  W.  KNIGHT.  581-70-1870 
DANIEL  O.  KNIOLA.  269-48-8351 
WARREN  I.  KNOUFF.  093-40-3746 
DAVID  P.  KNOWLES.  334-38-8389 
DANIEL  J.  KOHN.  411-44-1727 
DUNCAN  O.  KOLLER.  134-40-3345 
DAVID  C.  KOLODZINSKI.  031-34-9088 
CRAIQ  L.  KOONTZ.  277-42-3141 
ROBERT  W.  KOPP.  501-46-4529 
JOSEPH  N.  KRUPPA.  JR.  217-44-7770 
DENNIS  W.  KULLANDER.  944-50-4141 
FRANK  P.  LABELLE  JR.  497-52-8279 
LAWRENCE  N.  LACEY.  157-40-4812 
RICHARD  P.  LACH.  2»*-44-3032 
PHILLIP  E  LACOMBE.  451-90-0237 
THOMAS  S.  LAMPLEY.  420-88-0408 
GERALD  M.  LANE.  548-44-0407 
CHARLES  M.  LANG.  JR.  027-36-8927 
RICHARD  D.  LARKIN8.  230-84-4101 
DENNIS  R.  LARSEN.  387-94-3094 
LANNY  J.  LARSON.  933-54-5475 
KATHY  LASAUCE.  054-42-4*93 
THEODORE  W.  LAY.  II.  354-38-9638 
PAUL  J.  LEBRAS.  130-38-9425 
CRAIG  M.  LEE.  363-48-9894 
GORDON  K.  W  LEE.  575-50-0991 
MELVIN  K.  P.  LEE.  576-44-0041 
MICHAEL  G.  LEE.  250-92-9675 
TERRY  S.  H.  LEE.  575-50-1810 
ROBERT  A.  LEECH.  467-82-7005 
DAYRE  C.  LIAS.  274-46-3389 
ARTHUR  J.  LICHTE.  130-40-9483 
RICHARD  A.  LIEN.  328-68-9699 
CHARLES  R.  LINN.  435-76-4853 
DAVID  W.  LINN.  573-84-0934 
CHARLES  B.  LONG.  348-78-4384 
LEVI  D.  LOWMAN.  JR.  341-74-8731 
LUKE  L  LUCAS.  460-74-0387 
MICHAEL  A.  LUFFRED.  048-34-3424 
THOMAS  P.  LUTTERBIE.  384-50-0013 
MICHAEL  J.  LYOA.  591-74-4743 
STEPHEN  D  MACARTHXni.  181-40-784S 
DAVID  F.  MACGHEE.  047-38-3917 
FRANK  J.  MACHI.  178-40-4954 
GENE  A.  MADDING.  518-52-0982 
STEPHEN  B.  MADIX)X.  462-78-0840 
MARCOS  J.  MADRID.  585-38-5855 
THOMAS  A.  MAHR.  180-40-9910 
SANFORD  D.  MANGOLD.  264-88-2*85 
DENNIS  P.  MARKISELLO.  145-38-8443 
ROBERT  T.  MARLOW.  394-40-0452 
CHARLES  W.  MARTIN.  4*9-48-7183 
RICHARD  P.  MARTIN.  241-70-4185 
STEPHEN  O.  MASCHUE.  213-42-7747 
GEORGE  M.  MATTTNGLEY.  JR.  557-84-0488 
GILBERT  E  MAYEUX.  II.  458-72-8040 
MICHAEL  P.  MCCALU  184-38-7139 
BENJAMIN  F.  MCCARTER.  422-54-7144 
JOHN  A.  MCCLANATHAN.  JR.  344-48-4448 
MICHAEL  O.  MCCONNELU  498-83-»487 
GUY  P.  MCCRACKEN.  517-54-5443 
WILLIAM  M.  MCCRARY.  420-62-0724 
ROBERT  N.  MCENEANY.  037-34-8557 
MAURICE  L  MCPANN,  JR.  954-80-930* 
EDWARD  J.  J  MCOANN.  JR.  534-92-2370 
STUART  H.  MCGHEE.  104-38-7339 
CARL  A.  MCINTIRE.  III.  427-76-1527 
WILLIAM  E  MCKEEVER.  243-80-2272 
DOLAN  M.  MCKELVY.  513-50-0228 
JAMES  L  MCKINLEY.  260-80-4447 


DANIEL  J.  MCMO 

MICHAEL  P.  MCP 

ROBERT  C.  M£AI 

ROY  D.  MEAOOVC 

BILLY  G.  MEAZE] 

JOHN  W.  MEINCI 

ROBERT  L  MEIN 

HAL  R.  MEYER.  4 

DALE  W.MEYER] 

RICHARD  P.  MICl 

GORDON  R.  MIDI 

ALLYN  K.  MILIS. 

KING  L.  MILIS.  U 

PRANK  J.  MISCI/I 

HENRY  R.  MTTCB 

JOHN  C.  MOLLIS( 

RICHARD  P.  MOC 

ROBERT  P.  MOOl 

JAMES  W.  MOREl 

CHARLES  R.  MOR 

ROBERT  C.  MORI 

JAMES  E.  MORRU 

DAVm  J.  MORRO 

ROBERT  A.  MOYI 

DANIEL  J.  MURA1 

DANIEL  UMURPI 

DENNIS  LMURPl 

KENNETH  E.  Mm 

PAUL  E.  MURR.  40 

TERRANCEL.MU 

ANTHONY  E.  NAD 

BILLY  B.  NAPIER. 

KENT  D.  NELSON, 

LESTER  N.  NEL80 

RONALD  E.  NELB( 

ROBERT  W,  NEUk 

PRANK  L.  NEWKI 

LEE  A.  NEWMAN. . 

JOHN  B.  NIX.  JR.  : 

WRIGHT  A.  NODD 

DAVID  J.  NOLTIN) 

JAMES  NORTON. , 

ROBERT  D.  ODEL 

JEAN  M.  OBBTREI 

THOMAS  W.  OLM{ 

JAMES  R.  OFFER. 

THOMAS  A.  ORIOI 

ROBERT  L  OBTRi 

JAMES  M.  OWEND 

RAYMOND  W.  OW 

RONALD  E.  OWEN 

JEFFREY  S.  PACE, 

JOHN  M.  PACE.  iV, 

WILLIAM  P.  PADO 

WILLIAM  A.  PAILE 

ROBERT  L.  PAINE 

ROBERT  C.  PAPE. 

JAMES  S.  PARKED 

JAMES  L  PATRICl 

IRA  S.  PAUL.  III.  21 

ROBERT  W.  PAULI 

WILBERT  D.  PEJiM 

DANIEL  O.  PENNY 

TIMOTHY  A.  PEPP 

JAMES  M,  PETEK. 

BRUCE  E.  PETERS 

QUENTIN  L.  PETEI 

ROBERT  A.  PETER 

RONAID  J.  PETER 

THOMAS  M.  PETIT 

JOHN  J.  PETTY.  24 

CLYDE  B.  PHILLIP 

JAMES  O.  PHILLIFI 

ROBERT  D.  PHILLl 

DONALD  A.  PHILPl 

GARY  J.  PHIPP8.  2: 

JOHN  B.  PIAZZA.  4: 

RONALD  U  PIERa 

HEDY  C.  PINKERT 

ROBERT  J.  PIRRIE 

CHARLES  W.  Pirn 

DAVID  E  POPE.  24: 

JEFFREY  M.  POSNl 

THEODORE  R.  POV 

JUSTUS  V.  PRICE.  . 

JOHNC.  gUANDT.  I 

JEFFREY  A.  RAME) 

DAVID  M.  RANDER 

CRAIG  P.  RASMU8I 

DAVID  C.  RAUHECI 

THOMAS  E.  REA.  4i 

JOHN  A.  REDDY,  31 

CLARK  G.  REID,  26! 

DONALD  R,  REID,  1 

RICHARD  S.  REID, . 

LOREN  M,  RENO.  21 

JAMES  R.  RHOADB 

REONER  C.  RIDER. 

DAVID  M,  RIGSBEE 

RICHARD  H.  RIMA. 

VERNON  S.  RITCHI 

RICHARD  A,  RITTE 

EARNEST  O,  ROBBl 

JAMES  N,  ROBINSO 

JOHN  R.  ROBINSOh 

AARON  B,  ROGERS 

ANTHONY  J,  ROOE 

JAMES  E,  ROPER,  3 

JERRY  L  ROSS,  310 

STEVEN  J.  ROSS.  28 

RICHARD  8.  ROSZA 

BENJAMIN  S,  ROTH 


UMI 
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DANIEL  J.  MCMORROW.  076-40-8812 
MICHAEL  F.  MCPHERSON.  SO&-SO-7407 
ROBERT  C.  MEAD.  01»-34-37»3 
ROY  D.  MEADOWS.  343-73-8683 
BILLY  O.  MEAZELL.  464-74-8137 
JOHN  W.  MEINCKE.  053-38- 2M3 
ROBERT  L.  MEINERT.  140-36-6387 
HAL  R.  MEYER.  483-58-6 1»S 
DALE  W.  MEYERR08E.  314-58-1611 
RICHARD  P  MICHAUD.  014-36-6884 
GORDON  R.  MIDDLETON.  S68-73-00M 
ALLYN  K.  MILUS.  36»-40-»»50 
KINO  L  MILU.  III.  440-48^093 
PRANK  J.  MISC1A8CI.  JR.  36»-44-8iai 
HENRY  R.  MITCHELU  364-76-3183 
JOHN  C.  M0LLI80N,  JR.  507-63-4663 
RICHARD  P.  MOORE.  278-«4-8734 
ROBERT  P.  MOORE.  173-38-7083 
JAMES  W.  MOREHOUSE.  476-53-7473 
CHARLES  R.  MORRIS.  460-64-0833 
ROBERT  C.  MORRIS.  JR.  463-76-4373 
JAMES  E.  MORRISON.  161-38-6573 
OAVm  J.  MORROW.  468-44-5036 
ROBERT  A.  MOYER.  320-6S-5751 
DANIEL  J.  MURAWINSKI.  13»-43-»744 
DANIEL  U  MURPHY,  511-46-6040 
DENNIS  L.  MURPHY.  481-50-1873 
KENNETH  E.  MURPHY.  320-42-8518 
PAUL  E.  MURR.  400-76-3453 
TERRANCE  L  MUHTAUGH.  480-42-1414 
ANTHONY  E.  NADDEO.  100-36-4587 
BILLY  B.  NAPIER.  431-62-4010 
KENTD.  NELSON.  630-50-1160 
LESTER  N.  NELSON.  472-50-7127 
RONALD  E.  NELSON,  216-50-0635 
ROBERT  W.NEUMANN,  152-40-2870 
PRANK  L.  NEWKntK,  463-70-1334 
LEE  A.  NEWMAN,  JH,  428-04-0248 
JOHN  B.  NIX.  JR,  224-68-1368 
WRIGHT  A.  NODINE,  JR,  128-38-0576 
DAVID  J.  NOLTING.  480-48-6477 
JAMES  NORTON.  JR.  434-44-0643 
ROBERT  D.  ODELL,  435-74-0660 
JEAN  M.  OB8TREICR.  370-46-3403 
THOMAS  W.  OLM8TEAD.  470-68-5360 
JAMES  R.  OPFER.  384-44-3471 
THOMAS  A.  ORIOROAN.  064-44-0004 
ROBERT  L.  OBTRANDER.  JR.  340-86-6284 
JAMES  M.  OWENDOFF.  326-44-4811 
RAYMOND  W.  OWENS.  III.  341-40-6470 
RONALD  E.  OWENS,  457-88-5100 
JEFFREY  S.  PACE,  424-54-0334 
JOHN  M.  PACE.  397-52-2672 
WILUAM  P.  PADGETT,  257-44-3626 
WILLIAM  A.  PAILES,  145-43-3022 
ROBERT  L.  PAINE.  450-76-9794 
ROBERT  C.  PAPE.  643-64-2611 
JAMES  8.  PARKER.  464-72-7303 
JAMES  L.  PATRICK.  JR.  360-38-8644 
IRA  S.  PAUL.  III.  316-44-1609 
ROBERT  W.  PAULI.  433-70-  18S1 
WILBERT  D.  PEARSON.  JR,  436-72-4130 
DANIEL  O.  PENNY,  JR,  572-44-0871 
TIMOTHY  A.  PEPPE,  240-80-8336 
JAMES  M.  PETEK,  284-42-8056 
BRUCE  E.  PETERS,  514-60-7140 
QUENTIN  L.  PETERSON,  508-68-7151 
ROBERT  A.  PETERSON,  504-58-7976 
RONALD  J.  PETERSON,  377-50-5458 
THOMAS  M.  PETmiERMET.  541-64-5443 
JOHN  J.  PETTY.  344-74-1038 
CLYDE  B  PHILUP8.  Ill,  409-76-3782 
JAMES  G.  PHILUP8,  371-42-9621 
ROBERT  D.  PHILLIPS,  609-46-4581 
DONALD  A.  PHILPITT.  262-7«-9773 
GARY  J.  PHIPF8.  237-40-1354 
JOHN  B.  PIAZZA.  436-48-0473 
RONALD  U  PIERCE,  631-70-5494 
HEDY  C.  PINKERTON,  439-84-9434 
ROBERT  J.  PIRRIE,  543-50-8373 
CHARLES  W.  PITTS,  433-82-5222 
DAVID  E.  POPE.  242-74-6469 
JEKKHEY  M.  POSNER,  524-40-9483 
THEODORE  R.  POWERS,  JR,  242-72-4416 
JUSTUS  V  PRICE,  JR,  463-80-7994 
JOHNC.  QUANDT,  394-48-9707 
JEFFREY  A.  RAMELB,  575-48-4646 
DAVID  M.  RANDER80N,  324-40-2496 
CRAIG  P.  RASMU8SEN.  534-70-9204 
DAVID  C.  RAUHECKER,  170-38-4951 
THOMAS  E.  RE:A,  457-76-3361 
JOHN  A.  REDDY.  317-46-3869 
CLARK  O.  REID,  265-80-7333 
DONALD  R.  REID.  215-44-4302 
RICHARD  S.  REID.  JR,  424-58-3417 
LOREN  M.  RENO.  376-44-7139 
JAMES  R.  RHOADES.  089-36-6667 
REONER  C.  RIDER,  513-50-7161 
DAVTD  M.  RIOSBEE.  415-80-5377 
RICHARD  H.  RIMA.  481-64-8497 
VERNON  S.  RITCHEY.  149-38-6180 
RICHARD  A.  RITTER.  117-38-9381 
EARNEST  O.  ROBBINS.  II.  401-64-3677 
JAMES  N.  ROBINSON.  043-42-3008 
JOHN  R.  ROBINSON.  II.  264-72-0354 
AARON  B.  ROGERS.  JR.  418-58-4000 
ANTHONY  J.  ROOET.  457-78-5342 
JAMES  E.  ROPER,  310-52-3038 
JERRY  L.  ROSS,  310-50-7742 
STEVEN  J.  ROSS,  289-44-4303 
RICHARD  S.  ROSZAK,  228-70  1453 
BENJAMIN  S.  ROTH.  243-74-3280 
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THOMAS  G.  RUNOE.  312-50-5467 
WILLIAM  C.  RUSBY.  641-54-4276 
ROBERT  L.  RUTH,  533-40-5458 
CHARLES  M.  RUTLAND,  411-73-7339 
WILLLAM  E.  RUTTER,  394-43-8455 
JOSE  L.  SAENZ,  464-46-5051 
ARTHUR  J.  SAITTA,  145-36-0818 
THOMAS  A.  SAMPLES.  258-48-8798 
RAMON  SANDOVAL.  JR,  450-70-2137 
VINCENT  J.  8ANTILLO.  H.  151-40-9470 
RALPH  S.  SAUNDERS,  JR,  563-48-2154 
JAMES  A.  SCHEIDEMAN,  277-43-9583 
JAMES  M.  SCHUCK,  449-58-9893 
MICHAEL  W.  SCHOENPELD,  638-83-4877 
MARVIN  A.  SCHOTT,  477-50-0757 
RICHARD  W.  8CHUETZ.  454-83-0373 
WILUAM  L.  SCHWETKE.  464-80-6944 
DONALD  C.  SCOTT,  577-43-0266 
JAMES  O.  SCOTT.  JR,  430-42-0340 
MICHAEL  R.  SCOTT,  448-58-1894 
WILUAM  A.  SCOTT,  266-68-7910 
DONALD  O.  SEARLE8,  020-36-4701 
JAMES  P.  SHAMBO,  299-48-0614 
GEORGE  P.  SHAMER,  II,  348-88-9278 
JEFFREY  8.  SHAVER.  518-56-8647 
CHRIS  W.  SHAW.  440-84-7788 
DAVID  W.  SHOEMAKER.  JR.  200-36-3327 
GARY  L.  SHOEMAKER.  029-36-8642 
RANDY  C.  SIEPMANN,  478-60-8125 
TERRY  R.  SILVESTER,  157-40-0276 
LARRY  C.  SIMMONS,  438-66-6662 
CHARLES  N.  SIMPSON.  627-88-2150 
CARL  D.  SKAKAL.  JR,  496-52-7380 
ROBERT  A.  SKOLASKY,  377-48-4410 
JAMES  H.  SLAGLE,  338-40-4661 
JOHN  T.  SLANKAS,  314-53-8079 
DAVID  P.  SLAUGHTER,  234-73-3180 
JOHN  T.  SMALL,  JR,  575-54-7911 
DAN  O.  SMITH.  419-63-0063 
GEORGE  B.  SMITH,  282-40-2658 
JAMES  B.  SMITH,  254-76-5309 
LARRY  P  SMITH,  332-42-4747 
ANDREW  W.  SMOAK,  238-48-5760 
MICHAEL  E.  SOLOMON,  483-54-8851 
DAVID  L  SONNENBERG,  518-58-6183 
DAVID  W.  SPICER,  015-36-4037 
DAVID  L.  SPRACHER,  232-80-0335 
LEON  A.  STAMM,  438-62-8068 
RONNIE  A.  STANPILL.  443-44-5959 
P  RANDALL  STARBUCK,  446-48-7496 
WILLLAM  N.  8TARNES,  JR,  426-94-0810 
WILLIAM  R.  STEELE.  121-36-0247 
HERBERT  N.  STEIMER.  537-62-4085 
JOSEPH  C.  STEIN,  433-88-5323 
JOSEPH  P.  STEIN,  178-46-2625 
JAMES  J.  STERZINGER,  467-84-5690 
WILLIAM  E.  STEVENS,  244-78-3970 
BILLY  K.  STEWART,  585-07-4469 
GARY  L  STEWART,  430-84-1056 
WILUAM  K.  STILLWELL,  424-42-8151 
RICHARD  R.  STIMER,  JR,  264-82-3546 
RICHARD  L.  STOCCHETTI,  338-40-2273 
LARRY  W.  STONE,  239-72-8577 
DAVID  E.  STOREY,  488-48-9201 
JAY  P.  STRETCH.  576-60-6685 
DAVTD  C.  STRICK.  278-46-2484 
STEVEN  R.  STURM.  572-64-4161 
RONALD  J.  SULLIVAN,  161-36-7594 
RAYMOND  D.  SUMMERS,  504-58-4262 
TIMOTHY  P.  SUTHERLAND,  228-58-89«7 
CHARLES  M.  SWAGER.  416-54-4083 
JOHN  G.  SWAIN,  IH,  225-62-2878 
GEORGE  H.  SWEETNAM,  JR,  021-38-9852 
OZRO  S.  SWETT,  JR,  004-44-7191 
ELMER  P.  SYMSACK,  494-46-7442 
ROMAN  SYNYCHAK,  295-38-2912 
THOMAS  E.  SY8TER.  481-53-1054 
FRANK  R.  TAGUE.  305-48-5928 
TERRY  R.  TALBOT.  409-80-5110 
VICTOR  J.  TAMBONE.  142-36-2317 
JOHN  O.  TAYLOR,  III.  226-58-3047 
LOUIS  S.  TAYLOR,  425-98-4475 
JERRY  L.  THIOPEN.  466-68-8845 
KENNETH  U  THOMAS.  374-50-5732 
JERRY  J.  THORIUS.  478-62-3080 
FREDERICK  G.  THOUROT,  III,  526-70-4214 
THOMAS  E.  THURSTON.  264-84-3349 
DANIEL  M.  TTBBETTS,  446-48-9868 
TIMOTHY  T.  TIMMONS,  283-00-0227 
ROBERT  J.  TOMCZAK,  388-48-0316 
THOMAS  A.  TOOP8,  422-62-3453 
OLIVER  D.  TOWNS,  437-44-9392 
RAY  E.  TOWNSEND,  335-38-4951 
CARY  R.  TRAPrON,  490-53-2378 
LEONARD  J.  TROVERO.  JR,  442-70-8768 
ALAN  E.  M.  TUCKER,  335-83-3694 
GARY  L.  TUCKER,  585-18-5072 
CHARLES  P.  TURK,  439-70-6066 
MARC  C.  TURNER,  089-34-3222 
RONALD  P.  TUTTLE.  189-36-3889 
BRUCE  L.  UUJtAN,  140-36-1009 
DAVID  C.  UNDERWOOD,  447-40-8468 
DENNIS  D.  UNDERWOOD,  608-52-3444 
ROBERT  P.  UNOER,  316-48-2449 
JEFFREY  L.  HPP.  296-44-4144 
DALE  M.  VANDEHEY.  212-58-3378 
JOHN  M.  VOLPE.  134-38-7407 
MICHAEL  O.  VOSMEIER.  313-50-0023 
MICHAEL  V08S,  585-14-5993 
JAMES  D.  WALKER,  395-43-7494 
RONALD  R.  WALL.  341-78-7900 
KENNETH  V.  WALSH,  093-38-6175 
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WILUAM  I^  WALTERS,  159-40-7858 
GLENN  C.  WALTMAN,  518-48-8185 
SCOTT  I*  WANGEN,  399-44-1931 
JOSEPH  B.  WARREN,  II,  263-78-1411 
RONALD  H.  WASSOM,  464-80-3780 
RICHARD  L.  WEAVER,  534-46-5061 
RUSSEU  L  WEAVER,  JR,  234-74-2360 
WILUAM  S.  WEAVING.  063-36-1856 
RICHARD  E.  WEBBER.  316-50-3908 
GARY  L.  WEIKEL.  295-44-4716 
STAN  G.  WEIR.  513-48-3757 
MICHAEL  WEITMAN.  057-42-1351 
MICHAEL  P.  WEITZEL,  270-44-4652 
J.  D.  WELLS.  361-94-8501 
MICHAEL  P.  WELSH.  480-54-7918 
DAYLE  A.  WEST.  338-44-1673 
GREGG  A.  WHEELER.  464-82-0512 
CULLEN  L.  WHITE.  433-40-1310 
ROBERT  E.  WHITE.  559-74-6418 
CHARLES  J.  WHITECHURCH.  482-54-8029 
JOHN  C.  WHITESIDE,  III,  028-38-2665 
JAMES  P.  WHITING,  394-48-9637 
CARLETON  H,  WHITTAKER,  JR,  017-32-3042 
MICHAEL  P.  WIEDEMER,  080-44-1040 
PRANK  B.  WILLE,  436-68-2562 
FREDERICK  L  WILLIAMS,  185-34-0864 
JAMES  E.  WILLIAMS,  053-40-3090 
ROBERT  O.  WILUAMS,  449-88-4764 
ROBERT  T.  WILLIAMS,  521-68-7786 
RONALD  C.  WILUAMS,  510-52-1037 
RONALD  S.  WILLKE,  361-38-3733 
BARRY  S.  WILSON,  228-78-5402 
ROBERT  S.  WIIBON,  450-72-0265 
RONALD  A.  WINTER,  513-48-2388 
GARY  A.  WINTEHBERGER,  523-68-7009 
GARY  M.  WISTROM,  399-44-1850 
THOMAS  V.  WTTTMAN,  272-40-3892 
JOHN  D.  WOLF,  228-74-7101 
NEAL  E.  WOLPARD,  JR.  448-44-0302 
DAVID  R.  WOLFE.  228-82-7900 
JAMES  C.  WOLPE.  559-56-4438 
ROBERT  E.  WOLFF.  464-82-1386 
ROBERT  R.  WOODS,  557-48-0584 
MICHAEL  W.  WOOLEY,  435-76-9379 
CHARLES  K.  YARD,  527-72-0037 
PHIUP  K.  YASUHARA,  578-46-8188 
HERMAN  W.  YOUNOBLOOD.  420-58-1629 
JONATHAN  E.  ZALL,  561-62-2119 
GLENN  R.  ZAUBER,  521-66-3245 
ROBERT  A.  ZIENER,  493-48-3600 
JAMES  F.  ZORN,  392-42-5074 

CHAPLAIN  CORPS 

To  be  colonel 

JACK  W.  ELUOTT.  416-50-4735 
RALPH  A.  GUETERSLOH,  498-44-5250 
JAMBS  P.  HALL,  4 15-40-0200 
WILUAM  P.  HANRAHAN,  135-36-3200 
DONALD  R.  HUDSON,  344-28-0097 
RICHARD  K.  KNOWLES,  227-50-7648 
ROBERTS.  LEEDS,  181-32-5129 
BOBBY  C.  THORNTON,  425-52-7367 
ROGER  A.  WITHEE,  508-38-6212 

JUDGE  ADVOCATE 

To  be  colonel 

JOHN  M.  ABBOTT.  271-42-9165 
ALBERT  J.  CUNNINGHAM.  JR.  158-38-6346 
BRADLEY  J.  DEAUSTIN,  475-50-8416 
THOMAS  J.  PISCUS.  296-46-5444 
CRAIG  L.  HEAD.  332-44-0860 
LAKE  B.  HOLT.  Ill,  254-72-0970 
MICHAEL  J.  HOOVER,  223-74-3296 
DOUGLAS  H  KOHRT.  332-34-5358 
MICHAEL  N.  MADRID.  585-26-3003 
RICHARD  A.  MCDONALD.  440-50-6290 
SUSAN  P.  MCNEILL.  577-66-1221 
JEFFREY  R.  OWENS.  342-38-8223 
JOEL  M.  OXLEY.  470-56-8480 
MARK  L  SUCKER,  085-40-5210 
CHARLES  H.  WILCOX.  II.  505-60-9377 

NURSE  CORPS 

To  be  colonel 

MARTHA  C  MARON.  265-62-1401 
KATHRYN  M  RAINES.  262-84-1185 
NINA  K  RHOTON.  253-74-1370 
MYRIAM  SANTIAGO.  582-90-9711 
EUZABETH  A  SCANNELL.  154-42-7908 
BONNIE  J  SCUDDER.  561-86-5696 
SUANNE  SMITH.  324-42-8106 
SANDRA  L.  STANLEY.  527-96-9385 
MARY  P  SULUVAN.  516-44-6509 
CAROL  A.  TOMS.  239-70-0248 

MEDICAL  SERVICE  CORPS 

To  be  colonel 

ROBERT  H.  BRANNON.  587-03-7797 
DARRELL  E  EICKHOPF.  314-46-3034 
TIMOTHY  J.  ELDER.  193-36-8470 
JACK  A.  GUPTON.  573-62-8454 
JAMES  J.  HOOPER.  Ill,  526-40-4551 
STEPHEN  P.  JONES,  435-70-7132 
JOHN  D.  LABASH.  209-34-7515 
ROBERT  J.  MOSS.  JR,  229-44-3095 
ROLAND  J  ROGER.  436-70-9772 
GARY  J  SEITZ.  508-82-4531 
JOHN  R.  SHEEHAN.  212-56-9186 


24688 


CONGRESSIONAL  RECORD— SENATE 


September  17,  1990 


ROBERT  E.  SHIELDS.  23T-«3-TM9 
JAMES  T.  VANDEHEY.  2M-40-1&M 

BIOBCEOICAL  SCIENCES  CORPS 

To  be  colonel 

THOMAS  R.  ADAMS.  3M-TS-7MO 
ROBERT  N.  BROOKS.  3M-73-2«33 
MICHAEL  H.  BROWTO:.  448-48-4M9 
ROBERT  L.  CRANE.  Ml-7«-9»«0 
RAY  M.  CROSBY.  2Sa-««-»685 
JAMES  E.  DALE.  911-43-rrM 
LYNN  A.  FRANCIS.  l«»-3«-n84 
JOHN  O.  OOLDEN.  4S1-74-57J7 
JAY  M.  HOWARD.  5e7-5«-5070 
NEIL  J.  LAMB.  3r7-4«-5$45 
JAMES  M.  UVINGSTON,  419-58-7671 
EDWARD  F.  MAHER.  a33-40-S503 
JOSEPH  A.  MARTONE.  143-38^220 
GERALD  J.  MERRITT.  340-72-8889 
SUSAN  R.  OKONSKI.  39S-48-3333 
LINDA  J.  TOWNSEND.  287-84-3889 
THOMAS  J.  WALKER.  438-88-8944 
GARY  A.  WANDMACHER.  472-48-1871 
RONALD  D.  WARNER.  398-44-S283 


CONFIRMATIONS 

Executive    Nominations    Confirmed 
by  the  the  Senate  September  17,  1990: 

NATIONAL  COUNCIL  ON  DISABILITY 

LARRY  BROWN.  JR.,  OP  MARYLAND.  TO  BE  A 
MEMBER  OF  THE  NATIONAL  COUNCIL  ON  DISABIUTY 
FOR  A  TERM  EXPIRING  SEPTEMBER  17.  1992. 

HELEN  WILSHIRE  WALSH.  OP  CONNECTICUT.  TO  BE 
A  MEMBEHt  OP  THE  NATIONAL  COUNCIL  ON  DISABII^ 
ITY  FOR  A  TERM  EXPIRING  SEPTEMBER  17.  1993 


NATIONAL  SCIENCE  FOUNDATION 

BERNARD  F  BURKE.  OP  MASSACHUSETTS.  TO  BE  A 
MEMBER  OP  THE  NATIONAL  SCIENCE  BOARD.  NA 
TIONAL  SCIENCE  FOUNDATION  FOR  A  TERM  EXPIR- 
ING MAY  10.  1998. 

THOMAS  B.  DAY.  OF  CAUFORNIA.  TO  BE  A  MEMBER 
OP  THE  NATIONAL  SCIENCE  BOARD.  NATIONAL  SCI 
ENCE  FOUNDATION  FOR  A  TERM  EXPIRING  MAY  10. 
1998 

JAMES  JOHNSON  DUDERSTADT.  OF  MICHIGAN.  TO 
BE  A  MEMBER  OF  THE  NATIONAL  SCIENCE  BOARD. 
NATIONAL  SCIENCE  FOUNDATION  FOR  A  TERM  EX 
FIRING  MAY  10.  1998 

DEPARTMENT  OF  STATE 

EDWIN  D  WILLIAMSON.  OF  SOUTH  CAROUNA.  TO 
BE  LEGAL  ADVISER  OF  THE  DEPARTMENT  OP  STATE 

INTERNATIONAL  JOINT  COMMISSION,  UNITED 
STATES  AND  CANADA 

ROBERT  P  GOODWIN.  OP  MARYLAND  TO  BE  A  COM 
MISSIONER  ON  THE  PART  OP  THE  UNITED  STATES  ON 
THE  INTERNATIONAL  JOINT  COMMISSION  UNITED 
STATES  AND  CANADA. 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

JOSEPH  FRANCIS  GLENNON.  OP  FLORIDA.  TO  BE  A 
MEMBER  OF  THE  ADVISORY  BOARD  FOR  CUBA 
BROADCASTING  FOR  A  TERM  EXPIRING  OCTOBER  27. 

1991 

U.S.  INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

CAROLYN  D  LEAVENS,  OF  CALIFORNIA.  TO  BE  A 
MEMBER  OP  THE  BOARD  OF  DIRECTORS  OF  THE 
OVERSEAS  PRIVATE  INVESTMENT  CORPORATION 
FOR  A  TERM  EXPIRING  DECEMBER  17.  1990 

CAROLYN  D  LEAVENS.  OF  CALIFORNIA,  TO  BE  A 
MEMBER    OP   THE    BOARD    OF    DIRECTORS    OF    THE 


OVERSEAS     PRIVATE     INVESTMENT     CORPORATION 
FOR  A  TERM  EXPIRING  DECEMBER  17.  1993 

DEPARTMENT  OF  STATE 

JAMES  D.  WATKINS.  OF  CALIFORNIA.  TO  BE  THE 
REPRESENTATIVE  OP  THE  UNITED  STATES  OP  AMER- 
ICA TO  THE  THIRTY  FOURTH  SESSION  OP  THE  GEN 
ERAL  CONFERENCE  OF  THE  INTERNATIONAL  ATOMIC 
ENERGY  AOENCY. 

RICHARD  T.  KENNEDY,  OF  THE  DISTRICT  OF  CO- 
LUMBIA.  TO  BE  AN  ALTERNATE  REPRESENTATIVE  OP 
THE  UNITED  STATES  OP  AMERICA  TO  THE  THIRTY- 
FOURTH  SESSION  OP  THE  GENERAL  CONFERENCE  OF 
THE  INTERNATIONAL  ATOMIC  ENERGY  AGENCY, 

MICHAEL  H  NEWLIN,  OP  MARYLAND,  TO  BE  AN  AI, 
TERNATE  REPRESENTATIVE  OP  THE  UNITED  STATES 
OF  AMERICA  TO  THE  THIRTY-FOURTH  SESSION  OP 
THE  GENERAL  CONFERENCE  OF  THE  INTERNATION- 
AL ATOMIC  ENERGY  AGENCY. 

KENNETH  M  CARR.  OF  CALIFORNIA.  TO  BE  AN  AL- 
TERNATE REPRESENTATIVE  OF  THE  UNITED  STATES 
OP  AMERICA  TO  THE  THIRTY  FOURTH  SESSION  OF 
THE  GENERAL  CONFERENCE  OP  THE  INTERNATION- 
AL ATOMIC  ENERGY  AGENCY. 

U.S.  ADVISORY  COMMISSION  ON  PUBLIC 
DIPLOMACY 

TOM  C.  KOROLOOOS.  OF  VIRGINIA.  TO  BE  A 
MEMBER  OF  THE  UNITED  STATES  ADVISORY  COM 
MI8SON  ON  PUBUC  DIPLOMACY  FOR  A  TERM  EXPIR 
ING  JULY  1.  1993 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB- 
JECT TO  THE  NOMINEES'  COMMITMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OF  THE  SENATE. 

FOREIGN  SERVICE 

FOREIGN  SERVICE  NOMINATIONS  BEGINNING 
PHIUPMICHAEL  GARY.  AND  ENDING  BRIAN  R, 
STICKNEY,  WHICH  NOMINATIONS  WERE  RECEIVED 
BY  THE  SENATE  AND  APPEARED  IN  THE  CONGRES- 
SIONAL RECORD  ON  SEPTEMBER  10,  1990. 
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HOUSE  OF  REPRESENTATIVES-Mo/irfai(,  September  17,  1990 


The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Mazzoli]. 


S.  2088,  to  extend  titles  1  and  2  of 
the  Energy  Policy  and  Conservation 
Act,  and  for  other  purposes. 


DESIGNATION  OP  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington,  DC, 
September  13,  1990. 
I  hereby  designate  the  Honorable  Roicano 
L.  Mazzoli  to  act  as  Speaker  pro  tempore  on 
Monday,  September  17, 1990. 

Thomas  S.  Foley, 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  give  thanks,  O  gracious  God,  for 
this  new  day  with  all  its  opportunities. 
We  pray  that  we  may  be  worthy  of  the 
high  calling  that  You  have  given  us  to 
be  ambassadors  of  good  will  and  wit- 
nesses to  lives  of  service.  Remind  us  to 
use  the  abilities  You  have  given  us  to 
tell  the  message  of  understanding  and 
to  do  those  things  that  bring  peace 
and  justice  to  every  person.  In  Your 
name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OP  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  (Mr.  Traficant) 
will  please  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr.  TRAFICANT  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God,  Indivisible,  with  liberty  and  justice  for 
all. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  amend- 
ment of  the  House  to  the  bill  (S.  580) 
"An  act  to  require  institutions  of 
higher  education  receiving  Federal  fi- 
nancial assistance  to  provide  certain 
information  with  respect  to  the  grad- 
uation rates  of  student-athletes  at 
such  institutions,"  with  an  amend- 
ment. 

The  message  also  armounced  that 
the  Senate  disagees  to  the  amend- 
ments of  the  House  to  the  bill  (S. 
2830)  "An  act  to  extend  and  revise  ag- 
ricultural price  support  and  related 
programs,  to  provide  for  agricultural 
export,  resource  conservation,  farm 
credit,  and  agricultural  research  and 
related  programs,  to  ensure  consumers 
an  abundance  of  food  and  fiber  at  rea- 
sonable prices,  and  for  other  pur- 
poses," requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Leahy.  Mr.  Pryor.  Mr.  Boren.  Mr. 
Kerrey.  Mr.  Lugar.  Mr.  Dole,  and  Mr. 
Cochran,  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  2924.  An  act  to  expand  the  meat  inspec- 
tion programs  of  the  United  States  by  estab- 
lishing a  comprehensive  inspection  program 
to  ensure  the  quality  and  wholesomeness  of 
all  fish  products  intended  for  human  con- 
sumption in  the  United  States,  and  for 
other  purposes;  and 

S.  3033.  An  act  to  amend  title  39.  United 
States  Code,  to  allow  free  mailing  privileges 
to  be  extended  to  members  of  the  Armed 
Forces  while  engaged  in  temporary  military 
operations  under  arduous  circumstances. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  announce  that  pursu- 
ant to  clause  4,  rule  I.  the  Speaker 
signed  the  following  enrolled  bill  on 
Friday.  September  14,  1990. 


AMERICA  THREATENED  WITH 
FULL-FLEDGED  DEPRESSION 

(Mr.  GEJDENSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks. ) 

Mr.  GEJDENSON.  Mr.  Speaker,  this 
economy  is  heading  not  for  a  recession 
but  for  a  massive  depression.  With  a 
combination  of  increased  oil  prices  and 
bank  credit  virtually  disappearing  in 
the  Northeast,  if  we  add  to  that  a  re- 
pressive tax  policy,  placing  more 
burden  on  blue  collar  and  middle  class 


workers,  we  will  bring  this  economy  to 
a  screeching  halt. 

We  have  spent  $4  trillion  since 
World  War  II  defending  Europe  and 
Japan.  It  is  time  to  end  that  program. 
It  is  time  to  take  those  dollars  and 
stimulate  the  American  economy  back 
to  life.  We  need  to  make  low  interest 
loans  available  for  housing,  and  we 
need  to  put  our  construction  industry 
back  to  work.  We  need  to  revive  this 
economy  or  all  the  attempts  at  debt 
reduction  will  only  further  slow  this 
already  devastated  economy.  In  those 
States  with  the  most  economic  activity 
and  the  most  population,  we  are  al- 
ready deep  into  a  recession. 

This  Congress  and  this  administra- 
tion had  better  recognize  that  Gramm- 
Rudman  may  be  a  law  we  face,  but  the 
laws  of  economics  are  catching  up  to 
us  and  we  need  to  stimulate  this  econ- 
omy back  to  life.  We  have  tried 
supply-side  economics.  We  have  gone 
from  a  $900  billion  debt  to  a  $3  trillion 
debt. 

Mr.  Speaker,  it  is  time  to  take  a  look 
at  some  good  old-fashioned  economics, 
putting  people  back  to  work  and  start- 
ing this  economy  back  up  again. 


LET  US  TAKE  ANOTHER  LOOK 
AT  EGYPTIAN  DEBT  FORGIVE- 
NESS 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  to  include  extraneous 
material.) 

Mr.  BROOMFIELD.  Mr.  Speaker,  a 
pleasant  surprise  in  today's  crisis  in 
the  Persian  Gulf  is  the  solid  support 
we've  had  from  so  many  Arab  nations. 
In  fact,  we've  been  so  taken  aback, 
that  we  may  have  lost  our  senses. 

I  am  talking  about  plans  to  forgive 
$7  billion  in  loans  to  Egypt. 

Egypt  now  has  5,000  soldiers  along- 
side the  American  troops  in  Saudi 
Arabia,  and  they  will  soon  be  sending 
more.  We  appreciate  their  support, 
and  I  am  sure  there  are  ways  America 
and  other  nations  can  help  them  alle- 
viate some  of  the  economic  problems 
caused  by  this  crisis. 

But  America  can't  afford  outright 
cancellation  of  Egypt's  debt.  America 
has  $64  billion  in  existing  loans 
throughout  the  world.  Some  countries 
are  already  begiiming  to  line  up  at  the 
debt  forgiveness  window. 

This  comes  at  a  time  when  our 
budget  negotiators  are  figuring  out 
ways  to  squeeze  a  few  more  tax  dollars 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2H)7  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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out  of  America's  sales  clerks  and  farms 
and  mechanics. 

America  has  a  reputation  for  being 
generous,  but  let's  remember  who's 
going  to  end  up  footing  the  bill. 

Mr.  Speaker,  my  colleagues  might 
like  to  take  a  look  at  the  scope  of 
America's  debt,  and  I  include  the  at- 
tached list  of  the  top  10  debtor  nations 
to  the  U.S.  Government  for  printing  in 
the  Record,  as  follows: 

10  LARGEST  CASES  OF  DEBT 

(In  Mk  is  of  Dec  31.  1989| 


CONGRESSIONAL  RECORD— HOUSE 


Country 


Total  Ml 

(Mhoml 


Arrearafes 


M.. 


Tatey 


Brari 

Korea.  RtpuMc  gi.. 
Gnect 


Total.. 
Work)  total 


123 
46 
33 
29 
28 
28 
24 
22 
1.9 
18 


550.000,000 

7M.0OO 

335.000 

398.000.000 

52.000 

90.000.000 
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A  PRESCRIPTION  FOR  ADDRESS- 
ING THE  PERSIAN  GULF 
AFFAIR 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
Persian  Gulf  is  really  heating  up. 
President  Bush  did  a  good  job  on  Iraqi 
TV.  I  commend  him  for  that. 

Leona  Helmsley  wrote  a  letter  to 
Saddam  Hussein  in  the  New  York 
Times.  That  is  right,  the  "Hostess 
with  the  mostess"  has  taken  Hussein 
to  task.  Here  is  what  she  said: 

Mr.  Hussein,  the  people  that  you  hold  in 
your  grasp  are  not  guests,  they  are  hos- 
tages. 

If  anybody  should  know  the  differ- 
ence, believe  me,  it  is  Leona  Helmsley. 
Very  carefully,  she  also  said  this:  "It  is 
time  for  you,  Mr.  Hussein,  to  check 
out." 

I  have  a  suggestion  about  this  letter. 
I  recommend  to  the  President  that  he 
send  both  Leona  Helmsley  and  Judge 
David  Souter  to  the  gulf.  After  Judge 
David  Souter  completely  confuses 
Saddam  Hussein,  Leona  Helmsley  can 
get  close  enough  to  maybe  kick  him  in 
the  crotch  and  end  this  thing. 

In  all  fairness,  Mr.  Speaker,  this  war 
of  words  may  end  up  in  a  war  of  body 
bags.  I  think  it  is  unfair  for  Americans 
to  keep  receiving  their  sons  and 
daughters  and  loved  ones  in  pine 
boxes.  It  is  time  for  the  rest  of  the 
world  to  not  only  come  up  with  the 
cash  but  to  shed  some  blood  alongside 
our  Americans  for  peace  as  well. 


JAPAN  AND  GERMANY  RESPOND 

(Mr.  DONALD  E.  "BUZ"  LUKENS 
asked  and  was  given  permission  to  ad- 


dress the  House  for  1  minute  and  to 

revise  and  extend  his  remarks  and  to 

include  extraneous  matter. ) 

Mr.  DONALD  E.  "BUZ  "  LUKENS. 
Mr.  Speaker,  last  week  I  criticized 
both  Japan  and  Germany  for  not 
shouldering  a  proportional  share  of 
the  financial  burden  in  the  Middle 
East.  But  today,  Mr.  Speaker,  I  thank 
these  allies  for  their  new  offers  of  as- 
sistance to  the  27-nation  military  force 
in  the  gulf. 

Jolted  by  international  criticism 
both  Japanese  Prime  Minister  Kaifu 
announced  that  his  country  will  add 
$3  billion  to  the  $1  billion  already 
committed  2  weeks  ago  and  in  West 
Germany.  Chancellor  Kohl  has  also 
pledged  another  $2  billion.  These 
much-needed  and  additional  amounts 
of  financial  assistance  go  a  long  way  to 
help  ensure  international  law  and 
order  and  protect  the  small  nations  in 
the  Persian  Gulf  region  from  madman 
Saddam. 

Mr.  Speaker,  although  overdue,  we 
should  be  grateful  for  this  additional 
assistance  from  our  allies.  And  I  am. 
America  did  basically  write  their  con- 
stitutions 45  years  ago.  And  those  con- 
stitutions do  have  some  restrictions  on 
their  military  and  financial  obligations 
in  regard  to  international  crises.  But  I 
am  delighted  that  they  saw  their  way 
clear  to  assist  the  cause  of  internation- 
al law  and  peace  with  their  generous 
financial  contributions.  Friends  help 
friends  in  time  of  need.  I  thank  our 
German  and  Japanese  friends. 
[Prom  the  New  York  Times,  Sept.  14.  1990] 
Japan  Defends  Aid  to  U.S.  in  Mideast 
(By  Steven  R.  Weisman) 

Tokyo,  September  14.— Jolted  by  mount- 
ing criticism  of  Japan  in  Washington.  Gov- 
ernment officials  asserted  that  Japan  had 
done  more  than  any  other  country  in  the 
world  outside  the  gulf  region  to  aid  the 
American  buildup  in  the  Middle  East  and 
added  that  another  $3  billion  in  assistance 
to  the  region  would  be  announced  later  this 
morning. 

The  officials  also  said  that  $2  billion  of 
the  amount,  for  economic  assistance  to 
Jordan,  Egypt  and  Turkey,  would  include  a 
fast  infusion  of  $600  million  to  make  up  for 
revenues  those  countries  lost  because  of  the 
sanctions  against  Iraq. 

In  addition,  the  officials  said  another  $1 
billion  would  be  used  for  assistance  to  the 
multinational  military  effort  in  the  gulf 
beyond  the  $1  billion  aimounced  two  weeks 
ago. 

DIRECT  MONEY  TRANSFER  FORBIDDEN 

The  new  money  would  bring  to  $4  billion 
the  total  amount  Japan  has  committed  to 
the  Persian  Gulf  since  the  beglrming  of  the 
crisis  caused  by  the  Iraqi  invasion  of  Kuwait 
on  Aug.  2. 

[In  West  Germany.  Chancellor  Helmut 
Kohl  also  pledged  more  help,  apparently 
trying  to  soften  the  anger  expressed  by  Con- 
gress that  Bonn  is  not  pulling  its  weight  in 
the  Persian  Gulf.  He  did  not  offer  many  de- 
tails.] 

While  Prime  Minister  Toshiki  Kaifu  an- 
nounced the  previous  pledge  of  $1  billion, 
only  one  shipment  of  goods,  consisting  of 
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800  vehicles,  has  gone  to  the  Middle  East  so 
far. 

Shipments  of  such  goods  by  Japan  have 
been  delayed  for  several  reasons,  partly  be- 
cause of  the  reluctance  of  Japan  Airlines 
and  independent  shippers  to  send  material 
into  a  combat  zone. 

Japanese  officials  also  said  Tokyo  had  to 
wait  for  the  creation  of  a  legal  entity  before 
it  can  in  effect  write  a  check  to  help  pay  for 
the  American  military  effort. 

Japanese  officials  said  a  direct  transfer  of 
money  by  Japan  to  another  country,  like 
the  United  States,  is  forbidden  by  law  unless 
it  is  for  certain  specific  purposes,  like  eco- 
nomic assistance  or  disaster  relief.  "As  soon 
as  we  finish  working  out  a  scheme  in  coop- 
eration with  the  United  States  Government, 
the  money  can  be  processed. "  a  Japanese  of- 
ficial said. 

A  larger  obstacle  to  Japanese  assistance 
has  been  the  interpretation  long  applied  to 
the  Constitution  written  by  the  United 
States  after  the  end  of  World  War  II.  The 
Constitution  rules  out  use  of  force  by  Japan 
in  pursuit  of  its  interests.  Tokyo  has  cited 
the  clause  in  rejecting  an  American  appeal 
to  send  minesweepers,  refueling  tankers  and 
other  equipment. 

VEHICUIS,  HODSING.  MONEY 

Japanese  officials  said  that  while  other 
nongulf  countries  had  sent  troops  and  ships 
to  the  Middle  East,  no  country  outside  the 
region  had  come  up  with  a  sum  anywhere 
near  the  $1  billion  Japan  had  already  com- 
mitted. 

Kuwait's  exiled  Emir  has  said  he  will  con- 
tribute about  $5  billion  to  the  effort  before 
the  end  of  the  year,  and  the  Saudis  have 
promised  to  contribute  about  $500  million  a 
month.  The  United  Arab  Emirates  has  also 
pledged  a  sizeable  contribution. 

The  Japanese  assistance  is  to  come  largely 
in  the  form  of  vehicles,  housing,  air-condi- 
tioning equipment  and  other  goods,  as  well 
as  direct  financial  support  for  the  multina- 
tional military  effort. 

In  addition,  officials  said  the  $2  billion  for 
Jordan.  Egypt  and  Turkey  would  help  their 
economic  development  in  the  years  ahead. 

It  has  not  been  clear,  however,  whether 
the  $2  billion  in  economic  aid  is  to  be  in  ad- 
dition to  or  part  of  the  roughly  $10  billion  a 
year  Japan  has  committed  in  recent  years 
for  economic  development  assistance  for 
poor  countries. 

DISMAYED  BY  AMENDMENT 

Officials  said  Thursday  night  that  they 
were  especially  dismayed  by  the  passage  on 
Wednesday  of  an  anti-Japanese  amendment 
to  a  military  spending  bill  in  the  United 
States  House  of  Representatives  by  an  over- 
whelming vote  of  370  to  53. 

"Some  of  those  370  congressmen  may  not 
be  aware  that  Japan  is  the  biggest  supporter 
of  United  States  forces  overseas,"  Taizo  Wa- 
tanabe,  the  Foreign  Ministry  spokesman, 
said  in  an  interview  Thursday  night.  "We 
hope  that  once  they  know  the  full  magni- 
tude of  what  we  are  doing,  their  apprecia- 
tion will  increase." 

Other  officials  warned  that  the  part  of 
the  resolution  calling  for  a  reduction  in 
American  forces  in  Japan  was  potentially 
dangerous.  The  resolution  called  for  a  cut  of 
5.000  troops  each  year  if  Tokyo  does  not  in- 
crease its  support  for  the  50.000  American 
troops  on  Japanese  soil. 

"These  resolutions  are  coming  out  of  pure 
ignorance, "  said  a  Foreign  Ministry  official, 
who  spoke  on  the  condition  that  he  not  be 
identified.  "To  withdraw  5.000  troops  a  year 
for  Japan  is  sheer  nonsense.  It  would  de- 
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stroy   not   only   the   national   interest   of 
Japan,  but  of  the  United  States  as  well." 

PROTECTING  AMERICAN  INTERESTS 

He  added  that  American  troops  are  in 
Japan  "not  for  the  narrow  purpose  of  de- 
fending Japan  alone,"  but  to  protect  Ameri- 
can interests  in  the  Pacific  and  Indian 
Oceans. 

The  resolution  calls  for  Tokyo  to  increase 
support  of  the  American  troops  to  $4.5  bil- 
lion, a  year.  According  to  the  United  States, 
Japan's  present  contribution  is  $2.8  billion  a 
year,  about  37  percent  of  the  total  cost. 

Japanese  officials  repeated  on  Thursday 
what  they  have  been  saying  in  recent 
months,  that  Tokyo  would  try  to  increase 
the  sum  in  the  years  ahead. 

But  the  tone  of  the  statements  was  one  of 
alarm,  apparently  mixed  with  a  feeling  that 
criticism  in  the  United  States  seemed  to  be 
Inevitable  because  of  what  some  have  ac- 
knowledged to  be  the  delays  in  Japanese  as- 
sistance. 

[Prom  the  Wall  Street  Journal,  Sept.  14, 

1990] 

Yen,  Marks  and  the  Gulf 

It  probably  wa^  inevitable  that  as  soon  as 
someone  started  to  talk  about  creating  a 
new  world  order,  the  demagogues  would 
come  out  of  the  woodwork.  They  could  be 
heard  around  the  U.S.  Capitol  this  week  as 
Congressmen,  rained  down  denunciations  on 
Japan  and  Germany  for  not  pulling  their 
weight  in  the  Gulf.  "History  has  shown  that 
we  need  to  be  tough  to  get  action  from 
Japan,"  thundered  ex-dove  Rep.  David 
Bonior  of  Michigan.  With  Saddam  Hussein 
still  fat  and  sassy  in  Baghdad,  this  may  not 
be  the  best  time  for  some  of  the  West's 
major  powers  to  go  off  into  an  alley  for  a 
fUtfight. 

There  is  indeed  a  case  to  be  made  that 
Japan  and  especially  Germany  should  be 
doing  more  to  support  the  Gulf  interven- 
tion. It  would  be  helpful,  though,  if  all  the 
engaged  parties  brought  more  sophistica- 
tion to  the  question  of  the  Japanese- 
German  contribution  than  was  on  display  in 
the  House  this  week. 

For  instance,  the  arguments  over  what 
kind  of  help  Japan  should  send,  and  how 
much,  bring  us  closer  to  the  day  when  the 
world  must  face  the  rebirth  of  Japan  as  a 
leading  military  power.  Even  with  its  de- 
fense budget  held  just  under  1%  of  gross  na- 
tional product,  Japan  already  ranks  among 
the  world's  top  five  nations  in  defense 
spending.  Still,  there  are  people  beyond  the 
Beltway-including  Asians  who  recall  Japan's 
behavior  in  World  War  II— who  harbor  mis- 
givings about  a  more  military-minded 
Japan.  Since  that  time,  of  course,  the  Japa- 
nese have  been  learning  better  ways  of  inte- 
grating themselves  into  the  world. 

Japan's  awesome  productivity  has  provid- 
ed cars,  stereos,  televisions,  watches,  com- 
puters and  cameras  that  people  world-wide 
have  flocked  to  buy.  Japan  now  is  opening, 
even  if  slowly,  to  imports,  out  of  a  belated 
recognition  that  its  workers  are  entitled  to 
more  fruits  of  their  labor.  Par  more  Japa- 
nese are  traveling  abroad,  thereby  becoming 
more  cosmopolitan  in  their  outlook. 

Moreover,  the  challenges  these  past  few 
years  to  the  long-ruling  Liberal  Democratic 
Party  suggest  that  the  democratic  process  is 
starting  to  seriously  permeate  Japanese  so- 
ciety. The  electorate  is  fed  up  with  unre- 
sponsive LDP  leaders  who  bulldozed 
through  an  unpopular  consumption  tax  and 
whose  protectionist  policies  have  served  a 
few  special  interests  at  the  expense  of  con- 
sLuners. 
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Japan,  in  short,  has  been  evolving  toward 
a  society  open  and  flexible  enough  to  know 
the  full  value  of  safeguarding  the  democrat- 
ic order.  The  big  question  is  whether  Japan 
has  already  reached  the  point  at  which  its 
allies,  and  its  own  citizens,  can  trust  it  to 
stand  strictly  by  the  guns  of  democracy. 
Perhaps.  What's  clear  is  that  Japan  has  for 
a  long  time  been  moving  in  the  right  direc- 
tion. 

The  trick  is  to  encourage  that  movement. 
Including  a  greater  Gulf  commitment,  with- 
out driving  them  back  into  a  shell.  For  the 
moment,  Japan's  Prime  Minister  Kaifu  has 
offered  a  Persian  Gulf  aid  package  worth 
some  $1  billion.  Yesterday  Japan's  Justice 
Minister  supported  a  review  of  the  country's 
constitution  to  allow  sending  non-combat 
troops  to  the  Gulf,  while  another  member 
of  the  Kaifu  cabinet  stated  that,  "We  have 
a  large  role  to  play  in  restoring  peace  In  the 
Gulf  .  .  .  and  we  should  take  up  our  respon- 
sibilities." 

The  situation  with  the  Germans  Is  In 
some  ways  more  troublesome.  Over  the  past 
several  years,  Germany  practically  devel- 
oped U  for-profit  foreign  policy;  while  the 
government  was  busy  with  other  things, 
many  German  firms  developed  Initimate  re- 
lations with  Saddam  Hussein.  The  German 
government  is  Investigating  60  companies 
suspected  of  making  weapons-related  sales 
to  Baghdad.  West  German  firms  are  said  to 
have  been  In  the  forefront  of  Iraq's  develop- 
ment of  poison  gas  capabilities.  And  this 
came  after  a  scandal  in  which  German  firms 
stood  accused  of  supplying  Libyan  chemical 
plants. 

Last  weekend  Helmut  Kohl  acknowledged 
that  other  nations  could  say  of  Germany, 
"If  there  Is  money  to  be  made,  they're 
there,  but  If  the  issue  Is  taking  responsibil- 
ity, they  evade  it."  Yesterday  Mr.  Kohl 
called  it  "impossible"  for  a  newly  united 
Germany  to  remain  unlnvolved,  and  tomor- 
row Secretary  of  State  Baker  will  meet  with 
the  German  I»resident  to  discuss  this 
matter. 

What  we  are  seeing  here  is  a  process  of 
awakening.  Just  as  Germany  was  able  to 
recognize  and  seize  the  momentum  of  histo- 
ry in  German  reunification,  the  coalition  ar- 
rayed against  Iraq's  international  piracy 
represents  another  turning  point  In  the 
world's  accelerating  transformation.  With 
so  much  at  stake,  it  is  important  to  push 
back  against  the  sort  of  potentially  destruc- 
tive demagoguery  on  display  in  Congress 
this  week,  but  it  also  is  essential  for  Germa- 
ny and  Japan  to  recognize  that  an  event  Is 
occurring  In  which  both  should  be  Impor- 
tant participants. 
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LOOK  TO  WINDFALL  PROFITS 
AS  SOURCE  OF  REDUCING 
FEDERAL  DEFICIT 

(Mr.  McCLOSKEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McCLOSKEY.  Mr.  Speaker,  as 
we  all  know,  some  very  difficult  deci- 
sions are  about  to  be  made  in  the 
summit.  It  is  amazing  what  is  being 
left  out. 

Notice  on  the  front  page  of  the  New 
York  Times  yesterday,  the  profits  of 
the  four  largest  oil  companies  are  up 
40  percent,  and  that  is  even  with  modi- 
fication or  an  evasion  program  that 
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has  been  basically  endorsed  by  the 
White  House  and  other  high  ranking 
Republican  legislative  sources. 

At  the  same  time,  we  are  asking  the 
American  people  to  pay  more  taxes 
and  talking  about  drastic  cuts  in  Medi- 
care. When  are  we  going  to  wake  up 
and  stop  these  basic  injustices  from 
cutting  against  the  American  people? 

Similarly,  there  is  $3.8  billion  that 
the  administration  is  asking  over  the 
next  4  years  against  the  Postal  Serv- 
ice. The  U.S.  Postal  Service  operates 
on  revenues  from  mailers,  not  from 
funds  from  the  Treasury.  The  $6  bil- 
lion which  the  Postal  Service  will  be 
required  to  transfer  to  the  Treasury 
over  the  next  4  years  is  nothing  more 
than  a  stamp  tax.  The  general  public 
will  be  required  to  pay  more  for  its 
stamps  to  mask  the  size  of  the  Federal 
deficit. 

Other  proposals  being  discussed  in- 
clude increasing  Medicare  premiums 
and  freezing  Federal  pensions.  I  find 
these  proposals  unconscionable,  be- 
cause they  affect  those  who  can  least 
afford  it. 

One  group  that  can  afford  some  of 
this  is  the  oil  companies.  Let  us  talk 
about  them  a  little  bit. 


DEMOCRATS  SEEK  TO  LEAD 
ECONOMY  INTO  RECESSION 
AND  INFLATION  AGAIN 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  some 
liberal  economists  have  suggested  that 
the  only  way  to  reduce  the  Federal 
deficit  is  to  inflate  our  way  out  of  it. 
In  other  words,  reduce  the  value  of  ev- 
eryone's dollars,  so  that  the  Federal 
deficit  looks  smaller  by  comparison. 

The  Democrats  have  evidently  been 
listening  to  that  kind  of  bad  advice. 
Their  proposals  to  raise  taxes  are  in- 
herently inflationary. 

The  Democrats  propose  to  raise 
excise  taxes,  including  energy  taxes. 
Such  tax  increases  are  by  definition 
inflationary  because  they  assure 
higher  prices  and  spread  the  harm 
throughout  the  economy. 

The  Democrats  also  propose  to  raise 
tax  rates.  That  means  money  gets 
pulled  out  of  the  productive  sector  of 
the  economy,  out  of  productive  invest- 
ments, and  put  into  shelters.  Any  addi- 
tional money  collected  by  the  Govern- 
ment is  also  something  which  tends  to 
be  inflationary.  Productive  decline  is 
inflationary  by  definition. 

Just  10  years  after  leading  the  econ- 
omy into  recession  and  inflation  at  the 
same  time,  the  Democrats  are  propos- 
ing to  go  in  that  direction  again.  It 
makes  no  economic  sense. 
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TEXTILE  BILL  WOULD  SAVE 
JOBS,  PROTECT  CONSUMERS 

(Mrs.  LLOYD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  LLOYD.  Mr.  Speaker,  I  rise 
today  in  order  to  let  my  colleagues 
know  that  a  vote  for  the  textile  bill  is 
a  vote  for  good  sound,  domestic  policy. 
H.R.  4328,  the  Textile,  Apparel  and 
Footwear  Trade  Act  is  a  good  bill  for 
all  concerned,  including  the  consumer. 

I  have  heard  a  great  deal  lately 
about  how  this  legislation,  by  restrict- 
ing imports,  will  cut  out  the  competi- 
tion for  the  domestic  manufacturers; 
thereby  leading  to  higher  prices  for 
consumer  goods.  These  critics  of  the 
textile  bill  would  have  us  sit  up  here 
in  Washington  and  watch  the  textile 
mills  and  apparel  factories  of  this 
country  disappear  one  by  one.  Already 
this  year,  over  43,000  American  work- 
ers have  lost  their  jobs  because  of 
nearly  70  textile  and  apparel  plants 
that  have  shut  their  doors. 

And  all  of  this  because  of  a  supposed 
threat  to  consumers.  I  say  that  if 
there  is  a  threat  to  the  consimier,  it 
does  not  emanate  from  the  textile  in- 
dustry. If  you  look  closely,  it  is  true 
that  imports  cost  less  than  American 
made  goods  at  the  wholesale  level,  but 
to  the  consumer  at  the  cash  register 
the  price  is  generally  the  same.  Where 
is  the  big  savings  imports  are  supposed 
to  carry  with  them?  And  what  is  going 
to  happen  when  the  market  share  for 
imports  continues  to  climb  from  the 
current  60  to  85  or  90  percent?  Import 
saturation  is  a  very  dangerous  thing 
whether  we  are  talking  about  oil  or 
textiles.  The  potential  price  increase 
and  threat  to  the  consumer  comes 
from  a  foreign  controlled  market,  not 
a  healthy  domestic  manufacturing  in- 
dustry. 


CUTTING  TAXES  FOR  RICH  NOT 
ACCEPTABLE  TO  MAINSTREAM 
AMERICA 

(Mr.  VENTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  VENTO.  Mr.  Speaker,  last  week 
the  national  press  reported  that  the 
Republicans  put  forth  a  proposal  at 
Andrews  Air  Force  Base  in  terms  of 
the  budget  summit  to  cut  taxes  $11 
billion  for  those  with  incomes  over 
$50,000,  and  to  increase  taxes  for 
those  middle  income  Americans  under 
$50,000  by  some  $4.1  billion.  Hardest 
hit  by  the  GOP  plan  are  those  with  in- 
comes between  $20,000-$40,000  who 
would  be  levied  $2.8  billion  more  in 
taxes. 

The  question  is  who  leaked  this  in- 
formation, that  cast  the  GOP  in  a  bad 
light?  That  was  the  question  that  was 
being  raised  on  the  Senate  floor  last 


Friday  when  this  came  to  light  and 
was  reported  by  the  national  media. 

All  the  media  had  to  look  at  was  the 
President's  tax  cut  proposals  on  Tues- 
day night.  The  President  gave  us  a 
talk  about  how  we  all  have  to  tighten 
up  our  belts  and  cut  spending  by  $500 
billion  over  5  ye^rs.  Then  he  proceed- 
ed to  list  five  tax  cuts;  that's  right,  tax 
cuts.  The  leading  one,  of  course,  is  the 
President's  pet,  the  capital  gains  tax 
reduction,  80  percent  of  which  bene- 
fits go  to  those  with  over  $100,000 
income. 

Then  he  added  a  tax  break  for  the 
oil  companies.  That  is  just  great!  Is 
that  what  America  needs  today?  As 
the  oil  companies  are  profiteering 
from  the  problem  in  the  Persian  Gulf, 
they  need  another  tax  break  right  now 
according  to  President  Bush. 

The  fact  is  that  these  types  of  in- 
equitable measures  are  nonstarters  in 
terms  of  a  budget  solution,  as  far  as 
our  constituents  and  the  people  we 
represent  are  concerned. 

The  Democrats  have  tabled  a  pro- 
posal that  does  address  the  problem 
that  we  have  with  regard  to  the 
budget.  In  fact,  they  decrease  taxes 
for  those  with  less  than  $20,000  in 
income  in  a  specific  proposal.  The  ad- 
ministration and  Congress  must  raise 
revenue.  We  should  begin  to  reestab- 
lish a  pay-as-you-go  system  for  our 
Federal  budget. 

That  has  been  sadly  lacking  during 
the  decade  of  the  1980's.  There  was, 
and  still  exists  today,  an  unwillingness 
to  pay  for  the  programs  that  have 
been  put  in  place  and  are  being  pro- 
posed even  today. 

The  President  last  Tuesday  pointed 
out  he  wants  to  maintain  the  type  of 
defense  spending  we  have  had,  with  all 
of  the  exotic  weapons  systems,  such  as 
star  wars,  redundant  systems,  nuclear 
weapon  systems,  remnants  of  the  cold 
war  at  best  useful  under  past  circum- 
stances. And  such  weapons  are  not 
helping  us  in  terms  of  the  type  of 
crises  that  we  face  today,  in  the  Per- 
sian Gulf. 

We  need  defense  dollars  that  make 
sense,  that  provide  not  for  redundant 
weapons  systems,  but  provide  for  the 
real  needs  of  our  sailors  and  soldiers 
on  the  front  lines.  We  need  a  Federal 
budget  with  which  we  can  go  back  to 
our  constituents  and  present  that  has 
equity  in  terms  of  taxes  and  program 
changes. 

Mr.  Speaker,  I  hope  that  the  summi- 
teers  are  paying  attention  to  their  con- 
stituents and  to  the  other  Members 
who  do  not  have  the  privilege  of  work- 
ing in  the  negotiations  because  the 
rank  and  file  will  not  act  positively  to 
measures  that  are  so  badly  out  of  bal- 
ance and  unacceptable  to  the  main- 
stream of  our  constituents. 

Following  is  the  full  text  of  the 
Washington  Post,  September  14,  1990 
article  which  reports  the  ongoing 
budget  negotiation  proposals. 


[Prom  the  Washington  Post,  Sept.  14, 1990] 

OOP's  Tax  Proposal  Said  To  Favor 

Wealthy 

(By  John  E.  Yang) 

Bush   administration   budget   negotiators 

proposed  a  package  of  tax  increases  that 

would  cut   the  assessments  for  taxpayers 

whose    annual    Incomes    are    more    than 

$50,000  while  raising  taxes  for  those  whose 

incomes  are  lower,  officials  familiar  with 

the  proceedings  said  yesterday 

A  E>emocratic  tax  offer,  on  the  other 
hand,  would  cut  taxes  for  those  with  in- 
comes lower  than  $20,000  a  year  while  rais- 
ing them  for  those  with  higher  incomes,  of- 
ficials said. 

It  was  not  clear  last  night  where  the  com- 
peting proposals  stood  as  White  House  and 
congressional  officials  continued  their 
budget  talks  at  the  Andrews  Air  Force  Base 
Officer's  Club. 

The  administration  tax  offer  contains  sev- 
eral controversial  elements,  including  plans 
to  limit  the  federal  deductibility  of  sUte 
and  local  income  taxes  and  to  cut  the  cap- 
ital gains  tax  rate,  the  officials  said.  It  also 
includes  such  revenue-losing  provisions  as 
extending  tax  credits  for  research  and  de- 
velopment activities.  Individual  income  tax 
rates  would  not  be  changed. 

The  E>emocratic  offer  would  impose  a  20 
percent  surtax  on  those  with  incomes  of 
more  than  $500,000  a  year  and  a  10  percent 
tax  on  the  purchase  of  such  luxury  items  as 
automobiles  and  boats  that  cost  more  than 
$30,000.  jewelry  with  price  tags  higher  than 
$5,000,  electronic  equipment  costing  more 
than  $1,000  and  furs  costing  more  than 
$500.  the  officials  said. 

Both  include  competing  provisions  to  raise 
taxes  on  energy  and  alcoholic  beverages. 
They  aslo  have  several  items  in  conunon,  in- 
cluding boosts  in  the  federal  tax  on  airline 
tickets  and  tax  breaks  for  domestic  oil  and 
gas  exploration,  the  officials  said. 

The  administration  plan  would  cut  taxes 
for  taxpayers  whose  incomes  are  more  than 
$50,000  a  year  by  $11  billion  over  five  years 
while  raising  taxes  by  $4.1  billion  for  those 
with  lower  incomes,  according  to  an  analysis 
that  Congress's  nonpartisan  Joint  Commit- 
tee on  Taxation  produced  for  the  bargain- 
ers. The  income  figures  in  the  analysis  are 
for  individual  or  joint  tax  returns. 

Those  whose  annual  incomes  are  more 
than  $100,000  would  have  their  taxes  cut 
$2.9  billion  over  five  years  and  those  with 
income  higher  than  $200,000  a  year  would 
pay  $7.4  billion  less  in  taxes. 

Hardest  hit  would  be  individuals  and  fami- 
lies with  incomes  between  $20,000  and 
$40,000  a  year,  who  would  pay  $2.8  billion 
more  over  five  years  than  under  current 
law.  according  to  the  analysis.  Overall,  indi- 
vidual income  tax  receipt  would  be  reduced 
by  $7  billion  over  five  years  by  the  adminis- 
tration proposal. 

The  shifting  tax  burden  would  be  much 
different  under  the  Democratic  plan,  ac- 
cording to  the  Joint  Committee  on  taxation. 
Those  whose  annual  incomes  are  lower  than 
$20,000  would  pay  $4  billion  less  over  five 
years  than  under  current  law,  with  those 
taking  in  between  $10,000  and  $20,000  would 
benefit  by  $3.5  biUion. 

Those  with  incomes  higher  than  $20.00 
would  have  their  tax  bills  increased  by  $26.8 
billion  under  the  E>emocratic  plan.  The 
greatest  increase  would  fall  on  those  with 
incomes  of  more  than  $200,000  who  would 
pay  $8.9  billion  more  in  taxes.  In  all,  individ- 
ual income  taxes  would  rise  a  total  of  $22.8 
billion. 
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Faimen  bat  been  the  keystone  of  the 
Democrats'  arguments  over  the  tax  compo- 
nent of  an  hoped-for  five-year,  $500  billion 
defidt-reducticHi  plan  that  would  save  $50 
billion  in  the  first  year.  Republicans,  on  the 
other  hand,  have  been  adamant  that  indi- 
vidual income  taxes  not  rise. 

Democrats  have  maintained  that  they 
would  not  accept  President  Bush's  proposed 
capital  gains  tax  cut,  which  they  contend 
would  disproportionately  benefit  the  rich, 
without  an  accompanying  increase  in  taxes 
on  the  wealthy. 

The  administration  tax  plan  would  place  a 
$10,000  limit  on  the  amount  of  state  and 
local  taxes  that  could  be  deducted  on  feder- 
al income  tax  returns.  Strongly  opposed  by 
lawmakers  from  states  with  high  income 
taxes,  the  provision  would  generate  $35  bil- 
lion in  new  revenue  over  five  years,  the  offi- 
cials said. 

Among  the  provisions  in  the  I^emocratic 
plan,  is  an  extension  of  the  1.45  percent 
Medicare  payroll  tax  to  cover  all  taxpayers' 
Incomes.  Currently,  the  levy  is  paid  only  on 
the  first  $51,300  of  wages. 

Negotiators  met  yesterday  at  Andrews  for 
a  seventh  day  of  sequestered  bargaining 
that  they  hope  will  be  the  final  phase  of 
tallts.  They  have  vowed  to  keep  working 
until  the  tallts  either  produce  agreement  or 
break  down  irrevocably. 

The  negotiators  recessed  about  10  o'clock 
last  night  and  will  resume  talks  at  11  a.m. 
today. 

House  Speaker  Thomas  S.  Foley  CD- 
Wash.  )  said  yesterday  he  was  stiU  optimistic 
that  a  deal  could  be  reached  by  the  end  of 
the  week.  Grinning,  he  quicidy  added: 
"Sunday  is  the  end  of  the  week  for  me.  .  .  . 
Whatever  we  think  it  is  going  to  take,  it  is 
going  to  take  longer."  Bush  administration 
officials  said  a  conclusion  of  the  negotia- 
tions was  not  likely  before  next  week. 

The  pace  of  the  talks  was  "glacial."  an  of- 
ficial said  yesterday.  "There  is  no  single 
issue  holding  it  up,"  Foley  said.  "There  are 
a  lot  of  tough  issues  in  every  aspect  of  dis- 
agreement. .  .  .  They  are  all  difficult." 

Among  the  most  difficult  are  taxes  and  a 
proposal,  first  made  by  Sen.  Phil  Oramm 
(R-Tex.),  to  require  upper-income  Medicare 
recipients  to  pay  higher  premiums  for  the 
voluntary  coverage  of  most  physician  and 
hospital  out-patient  services,  the  officials 
said. 

Bargainers  appeared  to  be  baclung  away 
from  the  proposial,  which  has  been  incorpo- 
rated into  Democratic  offers,  as  lawmakers 
outside  the  talks  expressed  opposition  to 
the  proposal. 


NEW  ARMS  TRANSFERS  IN  GULF 
REGION  WOULD  EXACERBATE 
SITUATION 

(Mr.  BERMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BERMAN.  Mr.  Speaker,  I  am 
deeply  troubled  by  the  reports  we 
have  received  in  the  last  week  of  arms 
transfers  to  Saudi  Arabia  of  some  of 
the  most  sophisticated  munitions  in 
the  United  States  arsenal. 

It  is  not  because  I  do  not  appreciate 
the  role  the  Saudis  are  playing  in  the 
current  crisis.  On  the  contrary,  they 
are  doing  their  utmost  to  uphold  our 
common  interests  in  the  current  crisis. 
If  the  presence  of  foreign  troops  in 


Saudi  Arabia  causes  than  inconven- 
ience or  discomfort,- the  Saudis  toler- 
ate them  because  they  have  made  the 
calculation  that  their  survival  depends 
on  it. 

But  we  cannot  let  the  reigning  good 
will  between  us  obscure  the  strategic 
military  and  political  realities  in  the 
gulf  region: 

No  matter  what  we  sell  to  Saudi 
Arabia,  it  will  never  be  able  to  defend 
itself  against  a  well-armed  Iraq;  it 
simply  has  not  got  the  soldiers  and  no 
demographic  miracle  wUl  change  that 
fact. 

There  is  no  guarantee  that  when  the 
Saudis  take  delivery  of  the  first  of 
these  weapons  in  2  to  10  years  that 
the  government  in  power  wiU  be  one 
with  which  we  agree;  note  well  that 
when  the  United  States  Government 
requested  armored  personnel  carriers 
for  Saudi  Arabia  earlier  this  year,  it 
Justified  the  sale  is  a  useful  mecha- 
nism for  quelling  internal  disturb- 
ances. 

The  United  States  has  got  to  consid- 
er regional  arms  control  for  the  gulf 
region  as  the  only  sensible  end  game 
of  the  cun-ent  crisis.  Unrestrained 
arms  sales  to  the  region  will  only  exac- 
erbate the  already  catastrophic  situa- 
tion. This  fix  is  simple  and  stupid.  The 
administration  will  find  lots  of  us  on 
the  Hill  willing  to  discuss  more  sensi- 
ble solutions  if  it  only  comes  up  here 
to  consult  with  us. 


SECRETARY  YEUTTER 
HIGHLIGHTS  FARM  PROBLEMS 

(Mr.  ROBERTS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks,  and  to  include  extraneous 
material.) 

Mr.  ROBERTS.  Mr.  Speaker,  in  Chi- 
cago this  past  Friday,  Agriculture  Sec- 
retary Clayton  Yeutter  highlighted 
the  dangers  of  short-term  solutions  for 
farm  coimtry's  problems.  As  he  so  cor- 
rectly pointed  out,  what  agriculture 
wants  and  needs  is  consistency,  pre- 
dictability and  flexibility. 

The  Food  Security  Act  of  1985. 
crafted  in  this  Chamber  under  the 
leadership  of  my  colleagues  Mr.  de  la 
Garza  and  Mr.  Madigan,  refocused 
U.S.  farm  programs  on  long-term, 
market-oriented  policies,  and  helped 
get  agriculture  on  the  road  to  recovery 
during  the  worst  depression  to  hit 
rural  America  in  60  years. 

Secretary  Yeutter  is  urging  us  to 
avoid  repeating  the  policy  mistakes  of 
the  past. 

We  need  to  keep  our  conunodlty 
loan  rates  at  levels  that  prevent  USDA 
from  getting  back  into  the  grain  busi- 
ness. 

Farmers  need  simple,  predictable 
planting  flexibility  to:  encourage  the 
experimentation  of  new  crops;  utilize 
pest  management  options;  implement 
crop  rotation  plans;  and.  to  allow  them 


to  manage  their  farm  in  a  common 
sense  manner. 

Ux.  Speaker.  I  would  like  to  insert 
the  Secretary's  speech  into  the 
Rbcoro.  While  I  do  not  agree  with  all 
of  his  policy  criticisms  and  while  I 
chafe  at  his  legitimate  criticisms  of 
the  legislative  process— particularly 
relative  to  the  budget^in  Congress 
that  is  holding  farmers  hostage,  I  be- 
lieve Secretary  Yeutter's  remarks 
should  be  required  reading  for  all  who 
labor  to  complete  the  1990  farm  bill. 

Remarks  bt  Clattom  Tedtter.  SBcazTAaT 
OP  Agricultuke.  to  the  Chicaoo  Farkers, 
Septehber  14. 1990 

It's  a  great  pleasure  for  me  to  be  back  in 
Chicago,  especially  when  it  means  seeing  so 
many  friends  and  acquaintances.  I'd  like  to 
thank  The  Chicago  Farmers  for  extending 
to  me  this  invitation  to  talk  with  you  today 
about  America's  agricultural  future. 

As  you  know.  Congress  is  struggling  to  re- 
solve differences  between  their  respective 
versions  of  the  1990  Farm  Bill.  What  you 
may  not  know— and  what  I'd  like  to  discuss 
with  you  today— is  that  in  several  nouble 
instances  neither  version  reflects  what 
America's  farmers  have  asked  for.  nor  what 
America's  farmers,  as  well  as  America's  con- 
sumers, need. 

At  stake  here  is,  quite  literally,  the  future 
of  America's  farmers,  and  our  competitive- 
ness in  the  years  and  decades  ahead. 

A  BLAST  FROM  THE  PAST 

To  fully  appreciate  what  is  at  stake  in  this 
upcoming  Farm  Bill,  one  only  has  to  recall 
what  America's  farmers  went  through 
during  what  I  refer  to  as  "The  Dark  Ages," 
that  period  in  the  early  1980's  when  Con- 
gress argued  that  it  could  safely  raise  sup- 
port levels  without  damaging  competitive- 
ness, without  causing  higher  budget  outlays, 
without  leading  to  increased  supply  con- 
trols, and  without  hurting  American  aigricul- 
ture. 

The  end  result  of  this  "reign  of  error"  was 
a  near-catastrophic  failure  of  America's 
farming  industry  and  a  full-blown  depres- 
sion among  America's  farmers. 

Our  comr>etitors  climbed  under  our  price 
umbrella,  increased  production  and  under- 
sold us  in  the  marketplace.  Here  at  home, 
exports  plummeted,  farm  incomes  shrank 
while  farm  program  costs  skyrocketed  and 
land  prices  fell  into  the  pits.  Most  tragic  of 
all,  thousands  of  otherwise  good,  productive 
farmers— some  of  them  no  doubt  your 
neighbors— simply  disappeared,  losing  out 
not  to  better  farmers  from  across  the  coun- 
try, but  to  misguided,  short-sighted  farm 
policies  enacted  by  non-farmer  politicians  in 
Washington,  D.C. 

Thanlifully.  enlightetunent— and  just 
plain  old  common  sense— was  there.  Just 
waiting  to  be  used.  In  1985,  at  the  height  of 
our  farm  depression,  a  farm  bill  was  passed 
that  helped  put.-America's  farmers  back  on 
the  road  to  prosperity. 

By  refocusing  our  farm  policies  toward 
market-driven  programs,  American  agricul- 
ture became  internationally  competitive 
once  again,  reclaiming  lost  markets  and  lost 
income.  The  artificially  high  loan  rates  of 
the  1981  bill  were  decreased  and  a  host  of 
other  changes  were  made  to  reflect  a 
market-oriented  farm  economy.  Those 
changes  also  reflected  a  new  international 
orientation,  a  realization  that  we  must  com- 
pete in  a  global  marketplace.  The  results 
speak  for  themselves.  The  Pood  Security 
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Act  of  1985  helped  build  farm  exports  from 
$26  billion  up  to  (40  billion,  reduced  carry- 
over stoclu,  raised  net  farm  income  to  new 
record  highs,  reduced  farmers'  debt  loads, 
and  eventually  pared  Government  farm  sup- 
port costs  from  $26  billion  to  $8  billion. 

Well  folks,  it's  election  year,  and  guess 
what?  Better  bring  in  the  cattle  and  lock 
the  tractors  in  the  bam,  'cause  the  politi- 
cians are  on  the  prowl,  and  a  lot  of  them  are 
looking  for  politically  expedient,  short  term 
solutions  to  whatever  problems  they  think 
you  have. 

BACK  TO  THE  FUTURE 

Why  else  would  Congress  even  entertain 
the  idea  of  returning  to  the  failed  policies  of 
the  1981  Farm  Bill,  much  less  write  these 
same  policies  into  a  farm  bill  for  the  1990's? 

Why  else  would  Congress  think  that,  five 
short  years  after  near-catastrophe,  they  can 
manipulate  loan  rates  without  affecting 
America's  export  competitiveness? 

Why  else  would  Congress,  even  after  hear- 
ing Americas  farmers  tell  them  to  leave  the 
Farm  Bill  alone,  produce  a  1.600  page  docu- 
ment wrought  with  changes? 

And  the  gall  of  it  all,  the  one  thing  Ameri- 
can farmers  have  asked  for.  planting  flexi- 
bility. Congress  refuses  to  grant.  What's 
going  on?  E>oes  Congress  think  that  farmers 
can't  remember  ten,  even  five  short  years 
ago? 

Well,  farmers  do  remember.  They  have 
vivid  memories  because  they  pay  the  price 
for  short  sighted,  wrong  headed  policies. 

Do  they  think  America's  farmers  will  sell 
America's  agricultural  soul  for  an  increase 
in  loan  rates?  Well,  they  wont,  unless  that 
result  is  foisted  on  them  by  the  Congress. 
Farmers  know  better. 

A  HORSE  IS  A  HORSE  •    •   •? 

Congress  is  betting  that  the  farm  commu- 
nity will  follow  the  adage  of  not  looking  a 
gift  horse  in  the  mouth.  I  think  they're 
making  a  big  mistake. 

Farmers  are  not  a  bunch  of  country 
bumpkins,  and  this  is  one  gift  horse  Ameri- 
ca's farmers  will  look  in  the  mouth.  When 
they  do,  they're  going  to  see  a  Trojan  horse 
in  our  midst,  with  a  belly  full  of  malodorous 
policy  cadavers  left  over  from  the  pre-'85 
farm  bill,  cadavers  which  haven't  seen  the 
light  of  day  for  five  years,  but  which  Con- 
gress proposes  to  turn  loose  to  run  amuck  in 
our  farm  sector,  convinced  the  results  will 
be  much  better,  this  time.  I  suppose  that 
could  be  called  optimism. 

All  this  is  a  shame,  because  Congress  and 
the  Administration  worked  hard  to  get  a 
very  good  farm  bill  on  the  books  in  '85,  and 
we  can  do  the  same  in  1990.  regardless  of 
the  partisan  shrill  of  some  members  of  Con- 
gress who  claim  the  Administration  hasn't 
come  forward  with  sufficient  guidance  for  a 
1990  Farm  BiU. 

Nothing  could  be  further  from  the  truth. 
It  wasn't  that  the  Congress  had  no  guidance 
from  the  Administration  and  the  Secretary 
of  Agriculture.  They  simply  chose  to  ignore 
much  of  that  guidance,  tuid  to  ignore  much 
of  the  input  they  got  from  farmers  them- 
selves. 

RED  MEANS  STOP,  GREEM  MEANS  GO 

After  talking  with  America's  farmers, 
farm  organizations,  commodity  groups,  agri- 
business and  industry  representatives,  the 
academic  community,  and  members  of  Con- 
gress, we  published  a  book  back  in  February 
that  spells  out  in  great  detail  the  Adminis- 
tration's proposals  for  continuing  the  suc- 
cessful course  set  in  the  1985  legislation. 

We  call  it  our  "Green  Book."  our  "go" 
book,   because   it   is   filled   with   workable. 


proven  policies— all  of  them  building  on  the 
successes  of  the  1985  Act,  while  avoiding  the 
mistakes  of  1981.  Though  time  won't  allow 
me  to  review  all  of  these  proposals  with  you 
today— the  Green  Book  consists  of  more 
than  145  pages  worth  of  very  specific  policy 
recommendations— I  would  like  to  mention 
a  few  of  the  more  obvious  areas  where  im- 
portant differences  between  the  Administra- 
tion and  Congress  still  exist. 

Dairy:  The  proposed  legislation  provides  a 
rigid  price  floor  of  $10.00/cwt.  and  provi- 
sions which  are  certain  to  bring  production 
quotas  or  other  draconian  supply  control 
measures  as  surpluses  build  up  at  the  fixed 
floor  price.  This  combination  is  ill-conceived 
and  self-destructive.  It  will  clearly  lead  us 
down  a  path  to  gigantic  surpluses,  and  is  de- 
signed to  place  the  cost  burden  of  those  sur- 
pluses on  the  backs  of  the  American  con- 
sumers. 

Dairy  farmers  are  already  beginning  to 
expand  production,  even  before  these  provi- 
sions become  law!  California  milk  produc- 
tion in  July  was  up  8  percent  from  a  year 
earlier,  and  the  whole  country's  was  up  5 
percent.  Expansion  is  encouraged  by  the 
price  floor,  and  even  more  so  by  the  expec- 
tation that  supply  controls  will  be  intro- 
duced when  surpluses  arise.  Producers  are 
beginning  a  "race  for  base "  in  anticipation 
of  regulated  quotas  limiting  their  domestic 
marketing.  If  the  legislation  passes  in  its 
present  form,  we'll  be  well  on  our  way  to 
creating  a  permanent  regulatory  apparatus 
for  U.S.  dairy  production. 

These  provisions  are  the  antithesis  of 
market  principles,  diametrically  contrary  to 
the  progress  and  principle  of  the  1985  Farm 
Bill,  and  must  be  changed.  Such  retrogres- 
sion is  not  acceptable.  Our  export  oriented 
industries— com.  soybeans,  cotton,  rice, 
wheat,  cattle,  hogs,  and  others— should  pay 
close  attention  to  what  the  Congress  does 
on  this  issue.  Passage  of  this  pending  dairy 
legislation  could  demolish  their  opportuni- 
ties for  opening  up  additional  export  mar- 
kets. 

Loan  Rates  and  Acreage  Reduction  Pro- 
grams (ARPS):  Though  these  are  separate 
issues,  the  policy  consequences  are  nearly 
identical,  so  111  treat  them  together. 

Whenever  prices  trend  downward,  as  they 
have  on  wheat  in  recent  weeks,  there  is 
always  a  temptation  for  Congress  to  raise 
loan  rates,  take  land  out  of  production,  or 
both.  The  latter  presumably  will  raise  prices 
by  reducing  supplies  in  future  years,  and 
the  former  provides  a  price  floor  for  prod- 
ucts that  farmers  have  not  yet  sold.  These 
are  politically  expedient  moves,  and  they 
provide  at  least  some  short  term  benefits  to 
farmers. 

But  we  must  have  a  longer  term  view  than 
that,  or  we'll  discover  that  we've  helped  our- 
selves in  the  short  run  while  shooting  our- 
selves in  the  foot  in  the  long  run.  That  is 
precisely  what  we  did  in  the  early  1980s  and 
we  all  know  the  resulte.  Higher  price  floors 
led  to  a  huge  accimiulation  of  surpluses,  our 
export  collapsed,  farm  incomes  plummeted, 
land  values  deteriorated,  and  thousands  of 
farmers  went  out  of  business.  All  this  while 
government  thought  it  was  helping! 

We  simply  must  learn  that  higher  loan 
rates  may  provide  a  more  attractive  safety 
net  for  our  producers,  but  they  also  provide 
a  similarly  attractive  price  umbrella  for  our 
competitors.  The  impact  of  the  latter  often 
overwhelms  the  former,  and  that  gets  us  all 
in  trouble.  Our  price  umbrella  stimulates  a 
production  response  in  competitor  nations, 
and  those  additional  supplies  come  back  to 
haunt  us  on  the  world  market.  We've  re- 
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peated  that  unfortunate  experience  on  nu- 
merous occasions  over  the  past  half  century 
and  loan  rates  higher  than  those  provided 
for  in  current  law  should  be  rejected  out-of- 
hand. 

Encouraging  higher  ARPs,  or  other 
schemes  to  take  land  out  of  production,  has 
the  same  effect.  Why  do  you  suppose  nego- 
tiators from  other  countries  are  clamoring 
in  the  Uruguay  Round  for  the  United  States 
to  sustain  or  increase  its  set-aside  acreage? 
Not  because  they're  interested  In  our  farm 
incomes.  I  assure  you.  It  is  because  they  are 
interested  in  their  farm  incomes!  They 
know  that  if  we'll  -unilaterally  disarm"  by 
pulling  additional  land  out  of  production, 
that  makes  us  less  competitive  and  gives 
them  a  golden  opportunity  to  increase 
market  share.  We  cut  back  our  production; 
they  increase  theirs.  A  good  deal  if  you  can 
get  it— for  them!  We  did  that  to  ourselves 
just  a  few  years  ago,  and  we've  been  paying 
for  that  mistake  ever  since.  I'm  going  to  do 
everything  in  my  power  to  avoid  that  result 
now.  and  that  means  we're  going  to  have  to 
change  a  number  of  ARP  provisions  in  the 
1990  Farm  Bill. 

Flexibility:  Every  farmer  I've  talked  to 
since  becoming  Secretary  of  Agriculture 
would  like  more  flexibility  in  his  operations. 
Every  farmer  I've  talked  to  would  like  to  see 
farm  progran:is  simplified.  Every  farmer  I've 
talked  to  would  like  to  make  more  of  his 
own  decisions,  and  have  fewer  decisions  im- 
posed upon  him  by  the  federal  government. 
So  what  does  Congress  do?  It  passes  a 
1.600-page  piece  of  legislation  that  goes  in 
precisely  the  opposite  direction!  Why  would 
Congress  do  such  a  thing— seemingly  con- 
trary to  the  wishes  of  its  own  constituency? 
Everyone  is  entitled  to  his  own  analysis  of 
that  phenomenon,  but  my  view  Is  that  Con- 
gress does  not  want  farmers  to  make  their 
own  decisions.  Political  power  comes  from 
having  those  decisions  centered  in  Washing- 
ton, D.C..  and  Congress  likes  power.  The 
same  analysis  applies  to  farm  organizations. 
Their  survivability  and  their  staff  jobs 
depend  on  political  activity  here  in  Wash- 
ington. Putting  decisions  in  farmers'  hands 
makes  Congress  and  farm  organizations  less 
relevant.  Hence,  there  is  a  strong  self-inter- 
est motivation  on  the  part  of  many  mem- 
bers of  Congress  and  many  farm  organiza- 
tions to  make  farm  programs  rigid  and  com- 
plex, rather  than  simple  and  flexible. 

Who  pays  the  price?  The  farmer,  of 
course.  And  the  environment,  for  rigid,  in- 
flexible farm  programs  clearly  bring  about 
more  environmental  degradation  than 
would  otherwise  be  the  case.  It  is  ironic  that 
environmental  groups  paid  little  attention 
to  the  flexibility  issue  during  the  farm  bill 
debates,  even  though  the  Administration's 
flexibility  proposal  would  probably  do  more 
for  environmental  protection  than  all  the 
rest  of  the  bill's  environmental  provisions 
combined. 

Is  this  situation  reparable?  Not  entirely  at 
this  late  date,  but  the  conferees  could  still 
make  a  number  of  changes  that  would  sig- 
nificantly enhance  flexibility.  Let's  hope 
that  farmers,  environmentalists,  and  the 
Administration  can,  over  the  next  two 
weeks,  build  a  persuasive  case  of  doing  that. 
Target  Prices/Deficiency  Payments:  Earli- 
er this  year,  some  members  of  the  Agricul- 
ture Committees  criticized  me  for  being  un- 
willing to  specify  the  Administration's 
target  price  objectives.  They  wanted  those 
numbers  as  1990  campaign  fodder,  of  course! 
So  there  were  sound  political  reasons  for  us 
not  to  provide  them  at  that  time.  But  I  also 
pointed  out  that  budget  constraints  would 
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determine  the  level  of  income  supports  for 
American  agriculture,  and  that  we  did  not 
then  know  what  those  constraints  would  be. 
As  of  today,  we  still  don't  know,  for  Con- 
gress and  the  Administration  have  not  yet 
reached  agreement  at  the  Budget  Summit. 
Hopefully,  they  will  do  so  within  the  next 
few  days. 

It  is  possible  that  a  summit  agreement  will 
provide  the  target  price/payment  base  pa- 
rameters for  U.S.  agricultural  policy  over 
the  next  five  years.  If  not  that  specific,  the 
agreement  will  provide  a  budget  sum,  and 
the  task  of  allocating  that  sum  will  go  to 
the  farm  bill  conferees.  We  will  offer  our 
views  in  that  proceeding. 

The  choice  will  be  to  adjust  target  prices, 
payment  bases,  or  a  combination  of  the  two, 
crop  by  crop.  Congress  and  the  Administra- 
tion must  try  to  work  this  out  in  a  way  that 
will  be  fair  and  equitable,  and  advantageous 
to  American  agriculture  as  a  whole. 

Sugar:  American  sugar  policy  has  some  of 
the  same  shortcomings  as  our  dairy  regime. 
Somebody  pays,  and  the  policy  debate  is 
over  whether  that  should  be  the  taxpayer, 
the  consumer,  or  a  combination  of  the  two. 
In  recent  years  that  burden  has  been  entire- 
ly on  the  consumer,  because  present  legisla- 
tion calls  for  the  program  to  operate  at  no 
cost  to  the  taxpayer. 

That  foundation  is  now  very  shaky.  With 
a  price  support  of  $0.18/lb..  sugar  produc- 
tion in  the  United  States  has  expanded,  and 
import  quotas  have  had  to  be  reduced  in 
order  to  avoid  forfeitures  of  sugar  to  the 
government. 

Crunch  time  is  coming,  and  the  answer  of 
our  sugar  industry  has  been  to  add  to  the 
1990  Farm  Bill  provisions  for  a  stand-by 
program  of  marketing  allotments.  What 
this  means  is  that  we're  about  to  create  an- 
other program  where  the  government  will 
artificially  shrink  supply  in  order  to  protect 
the  taxpayer.  What  is  not  mentioned  is  that 
this  will  zap  the  consumer  even  more  at  the 
present. 

Our  view  at  the  beginning  of  the  farm  bill 
debate  was  that  Congress  should  simply  not 
tamper  with  the  sugar  program  in  1990.  but 
should  await  changes  that  would  be  negoti- 
ated in  the  Uruguay  Round.  In  other  words, 
we  and  other  sugar  producing  nations 
should  go  down  the  reform  road  together.  I 
still  believe  that  makes  the  most  sense.  The 
House,  however,  could  not  resist  the  temp- 
tation to  change  the  program.  In  our  judg- 
ment, they  made  it  worse,  and  that  needs  to 
be  corrected  in  conference.  If  we're  going  to 
change  it,  let's  make  it  better!  Movement  to 
less  market  orientation  via  supply  manage- 
ment is  something  that  should  not  be  ac- 
cepted. 

Marketing  Loans  for  Oilseeds:  Our  soy- 
bean producers  have  pushed  hard  this  year 
for  some  kind  of  legislation  to  give  them  a 
boost  In  the  international  marketplace.  My 
personal  view  is  that  the  proper  way  to  do 
this  would  be  through  a  target  price/defi- 
ciency payment  program,  similar  to  the  one 
that  has  long  been  in  place  for  feed  grains 
and  wheat.  But  budget  considerations  made 
that  impractical,  so  oilseed  producers 
turned  to  the  marketing  loan  framework 
was  an  alternative. 

Unfortunately,  there  is  major  budget  ex- 
posure in  this  proposed  program,  suid  that 
will  have  to  be  considered  during  the  confer- 
ence committee  deliberations.  The  Congres- 
sional Budget  Office  does  not  now  recognize 
that  exposure,  but  that  could  change  as  this 
process  evolves. 

In  addition,  this  program  creates  at  least 
five  or  six  new  program  crops— sunflowers. 


safflower,  flaxseed,  rapeseed.  canola,  and 
mustard  seed.  Market  loans  for  these 
threaten  to  become  an  administrative  night- 
mare. For  some  of  these  crops,  a  good  data 
base  on  either  U.S.  or  international  prices 
does  not  now  exist.  It  is  an  impossible  task 
for  the  Department  to  administer  programs 
for  which  the  underlying  data  is  not  avail- 
able. Such  a  situation  is  bound  to  generate 
inequities  and  distortions.  How  do  we  mesh 
U.S.  and  world  market  prices  to  make  us 
competitive  in  an  oilseed  where  there  is  no 
world  market? 

Conferees  should  look  very  closely  at  this 
entire  proposal  before  we  get  ourselves  in  a 
position  that  might  do  oilseed  producers 
more  harm  than  good. 

Studies:  Whenever  Congress  discovers  an 
issue  for  which  legislation  would  be  prema- 
ture, or  one  that  is  just  too  hot  to  handle 
legislatively,  the  response  is  to  ask  someone 
to  study  it.  That  someone  is  usually  the  De- 
partment. The  1990  Farm  Bill  calls  for  over 
100  studies,  surveys  and  reports  to  be  done 
on  a  variety  of  issues  from  Canadian  alfalfa 
seed  exports  to  composting. 

We  don't  mind  doing  studies,  and  we  be- 
lieve we  do  them  well.  But  over  100  of 
them?  That  takes  a  lot  of  time,  money  and 
manpower.  The  conferees  ought  to  jettison 
the  low-priority  studies,  or  give  me  the 
privilege  of  doing  so.  and  let  us  get  on  with 
administering  our  many  programs. 

Micromanagement:  Finally,  as  a  nation  we 
legislate  ourselves  too  much  these  days.  We 
cannot  solve  all  the  problems  of  the  world— 
or  even  of  U.S.  agriculture— in  Congress.  A 
lot  of  these  alleged  or  perceived  problems 
ought  to  be  handled  by  the  private  sector, 
and  legislative  bodies  ought  to  keep  their 
hands  off.  And  those  which  do  demand  a 
legislative  solution  can  often  be  dealt  with 
at  lower  levels  of  government.  We  seem  to 
be  returning  to  a  trend  of  trying  to  solve 
problems  in  Washington,  D.C.,  rather  than 
locally,  and  of  solving  problems  by  regulat- 
ing everything  and  everybody.  That  is  a 
trend  that  was  resisted  ferociously,  and  with 
considerable  success,  by  the  Reagan  admin- 
istration, but  it  hasTiow  come  back  to  chal- 
lenge the  Bush  administration.  We  intend 
also  to  resist  Congress'  tendency  to  micro- 
manage  and  over-regulate,  but  we'll  need 
the  help  of  the  American  public  in  doing  so. 

The  1990  Farm  Bill  has  plenty  of  exam- 
ples of  Congressional  micromanagement. 
We  do  not  need  a  1,600-page  farm  bill!  It  en- 
compasses too  much  government,  too  much 
direction  to  farmers,  too  much  regulation, 
too  much  Infringement  in  people's  lives. 

We  ought  to  be  able  to  do  better.  And  we 
can  do  better:  1985  proved  that.  The  ques- 
tion today  is,  will  we?  Have  we  learned  from 
the  past,  from  the  mistakes  of  1981,  or.  as 
the  adage  goes,  are  we  doomed  to  repeat 
them? 

BACK  TO  THE  FUTURE— AG-STYLE 

The  premise  that  made  the  "Back  to  the 
Future"  movies  so  enthralling  was  the  abili- 
ty of  the  good  guys,  as  well  as  the  not-so- 
good  guys,  to  jump  aboard  an  old  DeLorean 
time-travel  machine  and  blast  back  and 
forth  from  past  to  future,  gaining  a  first 
hand  account  of  the  cause-and-effect  of 
seemingly  insignificant  individual  actions. 

I've  often  thought  that  if  I  had  a  time- 
travel  tractor  and  could  take  members  of 
Congress  "back  to  the  future,"  they 
wouldn't  be  as  eager  to  resurrect  some  of 
the  ill-conceived  portions  of  their  dead-and- 
buried  farm  bill  of  1981  as  they  seem  to  be. 

But  I'm  always  an  optimist.  And  I'm  still 
confident  that  clearer  visions  will  ultimately 
prevail  in  the  halls  of  Congress,  and  they 


will  listen  to  what  America's  farmers,  and 
the  Bush  administration,  are  trying  to  tell 
them:  Please,  we've  lived  through  the  past, 
and  we've  seen  the  future.  The  past  can 
indeed  be  a  prologue  for  the  1990  Farm  Bill, 
but  the  future  of  Americas  farmers  should 
be  based  not  on  the  tragedy  of  1981.  but  on 
the  triumph  of  1985. 

Let's  build  on  past  successes,  not  past  mis- 
takes. Call  your  representatives  and  tell 
them  to  build  on  '85,  not  return  to  '81.  Or. 
just  tell  them  "green  means  go." 

We'll  make  sure  they  know  what  you're 
talking  about. 
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DISPENSING  WITH  CALL  OP 
CONSENT  CALENDAR 

Mr.  GONZALEZ.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  call  of  the 
Consent  Calendar  be  dispensed  with. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I,  the  Chair  announces  that  he 
will  postpone  further  proceedings 
today  on  each  motion  to  suspend  the 
rules  on  which  a  recorded  vote  or  the 
yeas  and  nays  are  ordered,  or  on  which 
the  vote  is  objected  to  under  clause  4 
of  rule  XV. 

The  vote  on  S.  3033,  if  postponed, 
will  occur  at  the  end  of  debate  on  all 
suspensions,  but  no  earlier  than  4  p.m. 
The  vote  on  the  remaining  suspension 
bills  will  be  postponed  until  tomorrow. 


THE  1992  OLYMPIC 
COMMEMORATIVE  COIN  ACT 
Mr.    GONZALEZ.    Mr.    Speaker,    I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  4962)  to  authorize  the 
minting   of  commemorative   coins   to 
support  the  training  of  American  ath- 
letes participating  in  the  1992  Olympic 
Games,  as  amended. 
The  Clerk  read  as  follows: 

H.R. 4962 
Be  it  enacted  by  the  Senate  and  Hoxise  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "1992  Olym- 
pic Commemorative  Coin  Act". 

SEC.  2.  COIN  SPECIFICATIONS. 

(a)  Five  Dollar  Gold  Coins.— 

( 1 )  Issuance.— The  Secretary  of  the  Treas- 
ury (hereinafter  in  this  Act  referred  to  as 
the  "Secretary")  shall  issue  not  more  than 
500,000  $5  coins  which  sh^l  weigh  8.359 
grams,  have  a  diameter  of  0.850  inches,  and 
shall  contain  90  percent  gold  and  10  percent 
alloy. 

(2)  Design.— The  design  of  such  $5  coins 
shall  be  emblematic  of  the  participation  of 
American  athletes  in  the  1992  Olympic 
Games.  On  each  such  coin  there  shall  be  a 
designation  of  the  value  of  the  coin,  an  in- 
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scription  of  the  year  ■•1992",  and  inscrip- 
tions of  the  words  "Liberty".  "In  God  We 
Trust",  "United  States  of  America",  and  "E 
Pluribus  Unum ". 

(b)  One  Oollar  Silver  Coins.— 

(1)  Issuance.— The  Secretary  shall  issue 
not  more  than  4,000,000  $1  coins  which  shall 
weigh  26.73  grams,  have  a  diameter  of  1.500 
Inches,  and  shall  contain  90  percent  silver 
and  10  percent  copper. 

(2)  Design.— The  design  of  the  $1  coins 
shall  be  emblematic  of  the  participation  of 
American  athletes  in  the  1992  Olympic 
Games.  On  each  such  coin  there  shall  be  a 
designation  of  the  value  of  the  coin,  an  in- 
scription of  the  year  "1992",  and  inscrip- 
tions of  the  words  "Liberty",  "In  God  We 
Trust",  "United  States  of  America",  and  "E 
Pluribus  Unum". 

(c)  Half  Dollar  Clad  Coins.— 

(1)  Issuance.— The  Secretary  shall  issue 
not  more  than  6,000,000  half  dollar  coins 
each  of  which  shall— 

(A)  weigh  11.34  grams; 

(B)  have  a  diameter  of  1.205  inches:  and 

(C)  be  minted  to  the  specifications  for 
half  dollar  coins  contained  in  section 
5112(b)  of  title  31,  United  States  Code. 

(2)  Design.— The  design  of  the  half  dollar 
coins  shall  be  emblematic  of  the  participa- 
tion of  American  athletes  in  the  1992  Olym- 
pic Games.  Each  half  dollar  coin  shall  bear 
a  designation  of  the  value  of  the  coin,  an  in- 
scription of  the  year  "1992",  and  inscrip- 
tions of  the  words  "Liberty",  "In  God  We 
Trust".  "United  States  of  America",  and  "E 
Pluribus  Unum". 

(d)  Legal  Tender.— The  coins  issued  under 
this  Act  shall  be  legal  tender  as  provided  in 
section  5103  of  title  31,  United  States  Code. 

SEC.  3.  SOURCES  OF  BILLION. 

(a)  Silver  Bullion.— The  Secretary  shall 
obtain  silver  for  the  coins  minted  under  this 
Act  only  from  stockpiles  established  under 
the  Strategic  and  Critical  Materials  Stock 
Piling  Act. 

(b)  Gold  Bullion.— The  Secretary  shall 
obtain  gold  for  the  coins  minted  under  this 
Act  pursuant  to  the  authority  of  the  Secre- 
tary under  existing  law. 

SEC.  4.  SELECTION  OF  DESIGN. 

The  design  for  each  coin  authorized  by 
this  Act  shall  be  selected  by  the  Secretary 
after  consultation  with  the  United  States 
Olympic  Committee  and  the  Commission  of 
Pine  Arts. 

SEC.  5.  SALE  OF  THE  COINS. 

(a)  Sale  Price.— Notwithstanding  any 
other  provision  of  law,  the  coins  issued 
under  this  Act  shall  be  sold  by  the  Secre- 
tary at  a  price  equal  to  the  face  value,  plus 
the  cost  of  designing  and  issuing  such  coins 
(including  labor,  materials,  dies,  use  of  ma- 
chinery, and  overhead  expenses). 

(b)  Bulk  Sales.— The  Secretary  shall 
malce  bulk  sales  at  a  reasonable  discount. 

(c)  Prepaid  Orders  at  a  Discount.— The 
Secretary  shall  accept  prepaid  orders  for 
the  coins  prior  to  the  issuance  of  such  coins. 
Sales  under  this  subsection  shall  be  at  a  rea- 
sonable discount. 

(d)  Sttrcharge  Required.— All  sales  shall 
include  a  surcharge  of  $35  per  coin  for  the 
$5  coins,  $7  per  coin  for  the  $1  coins,  and  $1 
per  coin  for  the  half  dollar  coins. 

SEC.  «.  ISSUANCE  OF  THE  COINS. 

(a)  Gold  Coins.— The  $5  coins  authorized 
under  this  Act  shaU  be  issued  in  uncirculat- 
ed and  proof  qualities  and  shall  be  struck  at 
the  United  States  Bullion  Depository  at 
West  Point. 

(b)  Silver  and  Half  Dollar  Coins.— The 
$1  coins  and  the  half  dollar  coins  authorized 


under  this  Act  may  be  issued  in  uncirculated 
and  proof  qualities,  except  that  not  more 
than  1  facility  of  the  Bureau  of  the  Mint 
may  be  used  to  strike  any  particular  combi- 
nation of  denomination  and  quality. 

(c)  Sunset  Provision.— No  coins  shall  be 
minted  under  this  Act  after  June  30,  1993. 

SEC.  7.  GENERAL  WAIVER  OF  PROCUREMENT  REG- 
ULATIONS. 

No  provision  of  law  governing  procure- 
ment or  public  contracts  shall  be  applicable 
to  the  procurement  of  goods  or  services  nec- 
essary for  carrying  out  the  provisions  of  this 
Act.  Nothing  in  this  section  shall  relieve  any 
person  entering  into  a  contract  under  the 
authority  of  this  Act  from  complying  with 
any  law  relating  to  equal  employment  op- 
portunity. 

SEC.  8.  DISTRIBUTION  OF  SURCHARGES. 

All  surcharges  which  are  received  by  the 
Secretary  from  the  sale  of  coins  issued 
under  this  Act  shall  be  promptly  paid  by 
the  Secretary  to  the  United  States  Olympic 
Committee.  Such  amounts  shall  be  used  by 
the  United  States  Olympic  Committee  for 
the  objects  and  purposes  of  the  committee 
as  established  in  the  Amateur  Sports  Act  of 
1978. 

SEC.  9.  AUDITS. 

The  Comptroller  General  shall  have  the 
right  to  examine  such  t>ooks,  records,  docu- 
ments, and  other  data  of  the  United  States 
Olympic  Committee  as  may  be  related  to 
the  expenditure  of  amounts  paid  under  sec- 
tion 8. 

SEC.  10.  COINAGE  PROFIT  FUND, 

Notwithstanding  any  other  provision  of 
law- 
CD  all  amounts  received  from  the  sale  of 
coins  issued  under  this  Act  shall  be  deposit- 
ed in  the  coinage  profit  fund; 

(2)  the  Secretary  shall  pay  the  amounts 
authorized  under  this  Act  from  the  coinage 
profit  fund;  and 

(3)  the  Secretary  shall  charge  the  coinage 
profit  fund  with  all  expenditures  under  this 
Act. 

SEC.  II.  FINANCIAL  ASSURANCES. 

(a)  No  Net  Cost  to  the  Government.— 
The  Secretary  shall  take  all  actions  neces- 
sary to  ensure  that  the  issuance  of  the  coins 
authorized  by  this  Act  shall  result  in  no  net 
cost  to  the  United  States  Government. 

(b)  Adequate  Security  for  Payment  Re- 
quired.—No  coin  shall  be  issued  under  this 
Act  unless  the  Secretary  has  received— 

( 1 )  full  payment  therefor; 

(2)  security  satisfactory  to  the  Secretary 
to  indemnify  the  United  States  for  full  pay- 
ment; or 

(3)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  in- 
stitution whose  deposits  are  insured  by  the 
Federal  Deposit  Insurance  Corporation  or 
the  National  Credit  Union  Administration 
Board. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  WYLIE.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Gonzalez] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Ohio  [Mr.  Wylie] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Gonzalez]. 


September  17,  1990 


Mr.  GONZALEZ.  Mr.  Speaker,  I 
yield  myseli  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  bill,  H.R.  4962.  au- 
thorizes the  minting  of  gold,  silver  and 
clad  coins  to  honor  the  participation 
of  American  athletes  in  the  1992 
Olympic  Games.  This  legislation,  in- 
troduced by  Mr.  Lehman  of  California, 
and  Mr.  Hiler,  would  provide  much 
needed  funds  for  the  training  of  Olym- 
pic athletes— and  these  funds  would  be 
raised  at  no  net  cost  to  the  Govern- 
ment and  the  American  taxpayer.  The 
first  Olympic  Commemorative  Pro- 
gram, in  1984  raised  over  $73  million 
for  the  Olympic  effort  and  the  second 
program  of  1988,  which  got  off  to  a 
late  start,  raised  almost  $23  million. 

The  funds  that  these  two  congres- 
sionally  authorized  programs  have 
provided  have  been  critical  to  the  suc- 
cess of  the  American  Olympic  effort— 
and  I  am  certain  that  this  legislation, 
if  approved,  will  go  a  long  way  to  help 
American  athletes  achieve  their  great- 
est potential. 

I  know  that  all  of  us  have  been  in- 
spired by  the  sacrifice,  dedication,  and 
discipline  of  the  athletes  who  strive  to 
participate  in  the  Olympic  games.  The 
financial  and  personal  sacrifices  made 
by  these  individuals  are  almost  impos- 
sible for  many  of  us  to  comprehend. 
Today,  however  we  have  the  opportu- 
nity to  pass  legislation  which  might 
make  the  financial  burden  of  training 
for  the  Olympics  a  little  easier  to  bear, 
or  which  could  help  support  athletes 
who  might  not  otherwise  be  able  to 
afford  to  train  for  the  Olympics. 

In  testimony  given  before  the  house 
banking  subcommittee  on  consumer 
affairs  and  coinage,  athlete  after  ath- 
lete told  of  the  difference  that  finan- 
cial aid.  provided  from  the  sales  of 
1988  Olympic  coins,  had  made  to  their 
success  and  even  their  world  ranking. 

The  Olympics  has  always  produced 
heroes  and  positive  role  models  for 
young  Americans,  and  I  think  now 
more  than  ever  what  our  country 
needs  is  more  positive  role  models. 
This  legislation  is  an  opportunity  to 
give  something  to  those  who  have 
been  an  inspiration  to  so  many— to 
help  sponsor  those  who  will  inspire 
young  Americans  to  strive  for  great 
achievement. 

Mr.  Speaker,  the  two  previous  Olym- 
pic coin  programs  were  passed  near 
unanimously  by  Congress,  and  this  bill 
has  the  support  of  over  230  cosponsors 
in  the  House.  The  bill  was  amended  in 
subcommittee  making  a  few  minor 
changes  to  address  concerns  of  the 
mint,  as  well  as  to  add  a  clad  coin  to 
the  commemorative  series.  The  clad 
coin  provides  an  affordable  alternative 
to  the  gold  and  silver  coins  and  has 
been  a  component  of  most  major  coin 
programs. 

Mr.  Speaker,  this  is  a  noncontrover- 
sial  bill  that  has  bipartisan  support. 
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The  amended  bill  was  reported  by  the 
consumer  affairs  and  coinage  subcom- 
mittee without  dissent.  I  urge  its  pas- 
sage. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  today  to 
rise  in  strong  support  of  H.R.  4962,  the 
1992  Olympic  Commemorative  Coin 
Act.  I  want  to  commend  the  sponsors 
of  this  bill.  Consumer  Affairs  and 
Coinage  Committee  Subcommittee 
Chairman  Lehman  and  ranking 
member  Hiler  for  the  fine  work  they 
have  done  in  order  to  conform  H.R. 
4962  to  subcommittee  rules  and  to 
bring  this  legislation  to  the  House 
floor  Eind  to  the  Chairman  for  his  ex- 
peditious manner. 

This  is  the  third  Olympic  Coin  pro- 
gram that  Congress  has  authorized.  As 
the  Chairman  mentioned,  in  1984  the 
first  Olympic  Commemorative  Coin 
program  raised  $73  million  for  our 
athletes  and  in  1988  the  program 
raised  $22  million.  We  must  recognize 
that  U.S.  athletes  are  the  only  ath- 
letes in  the  world  who  are  not  support- 
ed directly  by  their  government.  This 
goverxunent  sponsored  coin  program  is 
the  only  device  that  we  may  use  to 
support  our  athletes.  I  am  hopeful 
that  the  1992  program  will  be  ex- 
tremely successful  in  helping  our  ath- 
letes overcome  personal  financial  sac- 
rifices to  represent  our  country  in  the 
games. 

I  would  briefly  like  to  summarize  the 
key  provisions  of  the  bill.  Section  2  au- 
thorizes the  minting  of  up  to  500,000 
gold  coins,  4  million  silver  coins  and  6 
million  clad  coins.  The  coins  would 
commemorate  the  participation  of  the 
athletes  in  the  1992  games. 

Section  4  specifies  that  the  design  of 
the  coins  shall  be  selected  by  the  Sec- 
retary of  the  Treasury  after  consulta- 
tion with  the  U.S.  Olympic  Committee 
and  the  U.S.  Conmiission  on  Fine  Arts. 

Section  5  requires  that  the  coins 
would  be  sold  directly  to  the  public 
and  would  carry  a  surcharge  of  $35  on 
the  gold  coins;  $7  on  the  silver  coins; 
and  $1  on  the  clad  coins. 

Section  8  requires  that  the  sur- 
charges be  promptly  paid  to  the  U.S. 
Olympic  Committee. 

Section  9  permits  the  GAO  to  audit 
the  U.S.  Olympic  Committee  concern- 
ing the  coin  program  and  Section  10  of 
the  bill  requires  that  the  coins  be 
minted  at  no  net  cost  to  the  govern- 
ment. 

I  am  optimistic  that  the  1992  Olym- 
pic Coin  program  may  be  as  successful 
as  our  initial  program  in  1984.  I  must 
admit  that  Subcommittee  members 
are  somewhat  disappointed  at  the  re- 
sults of  the  1988  program  which  fell 
far  short  of  the  moneys  raised  in  1984. 
Several  reasons  have  been  offered  for 
this  shortfall.  I  am  hopeful  that  by  en- 
acting this  legislation  two  full  years 


before  the  games  that  the  Mint  will 
have  sufficient  lead  time  to  better  pre- 
pare its  marketing  programs  in  1992. 

Additionally,  I  believe  greater  coop- 
eration by  the  U.S.  Olympic  Commit- 
tee with  the  Mint  is  necessary  to 
ensure  that  we  improve  upon  the  1988 
program.  Our  subcommittee  will  be 
looking  very  closely  at  the  operation 
of  the  1992  program,  particularly  the 
level  of  cooperation  that  the  U.S. 
Olympic  Committee  is  giving  the  Mint. 
Greater  cooperation  is  essential  to 
future  programs  and  will  only  benefit 
the  athletes. 

In  closing,  let  me  say  that  I  strongly 
support  H.R.  4962.  The  1992  Olympic 
Commemorative  Coin  Act  will  help 
our  athletes  who  desperately  need 
funds  to  train  in  order  to  represent 
our  country.  I  urge  my  colleagues  to 
join  me  in  supporting  this  measure 
and  to  promptly  pass  this  important 
legislation. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  McMILLEN.  Mr.  Speaker,  I  rise  today  on 
behalf  of  the  U.S.  Olympic  Team.  As  our 
Olympians  prepare  for  the  upcoming  games  it 
is  necessary  for  us  to  provide  crucial  financial 
support  to  aid  our  athletes  in  their  quest  to 
become  the  "best  athletes  in  the  world." 

Mr.  Speaker,  the  United  States  remains  the 
only  nation  that  does  not  provide  direct  fund- 
ing to  our  Olympic  athletes.  In  fact,  through 
our  television  networks  the  American  con- 
sumer not  only  is  the  major  financial  contribu- 
tor to  the  production  of  the  games,  but  finan- 
cially supports  the  training  of  foreign  athletes 
as  well.  Members  may  be  interested  to  know 
that  while  the  ABC  network  paid  $309  million 
for  the  rights  to  the  1988  winter  games,  95 
percent  of  the  total  that  the  International 
Olympic  Committee  [IOC]  raised  from  all  the 
worldwide  broadcasting  rights,  U.S.  Athletes 
only  received  a  miniscule  2.5  percent  of  that 
amount.  The  rest  of  the  funds  went  to  the 
IOC,  the  Calgary  Organizing  Committee,  and 
to  the  Olympic  committees  of  other  nations. 

In  the  United  States  our  private  sector  plays 
the  greatest  role  in  providing  financial  assist- 
ance to  our  Olympians.  This  is  how  it  should 
be.  However,  sometimes  we  need  to  supple- 
ment this  aid.  H.R.  4962,  the  Olympic  Coin 
Act,  will  help  us  to  do  that,  as  it  did  in  iy84 
and  1 988,  but  at  no  cost  to  the  taxpayer. 

This  act  will  provide  crucial  revenues  to 
propel  our  athletes  further  along  the  road  to 
excellence.  How  do  revenues  from  Olympic 
coins  aid  the  performar>ce  of  our  athletes? 

By  extending  grants  to  individual  athletes  to 
offset  the  high  costs  of  training,  by  defraying 
tuition  costs  for  athletes  in  degree  programs, 
by  enabling  athletes  who  work  to  gain  time-off 
for  vital  training,  and  by  filling  the  variety  of 
other  needs  that  surface  as  individuals  follow 
the  route  to  the  Olympic  games. 

The  correlation  between  financial  assist- 
ance programs  and  positive  gains  in  perform- 
ance by  athletes  is  impressive;  100  percent  of 
U.S.  Athletes  sun/eyed  maintained  that  this 
assistance  helps  to  improve  performance, 
while  98  percent  said  that  the  U.S.  Olympic 
Committee  [USOC]  programs  have  translated 


into  demonstrable  performance  gains  in  this 
year  alone. 

Important  as  they  are,  financial  assistance 
programs  comprise  only  one  target  for  Olym- 
pic Coin  Act  revenues.  The  others  are  equally 
noteworthy  and  essential  for  the  success  of 
the  U.S.  Olympic  Team;  grassroots  programs, 
elimination  of  steroid  drug-use  in  sports,  and 
the  replacement  and  improvement  of  training 
equipment  and  facilities  at  Olympic  training 
centers. 

To  persevere  through  intensely  rigorous 
trails  and  training,  and  indeed  to  become  the 
best  in  the  worid,  is  a  noble  aspiration  that  the 
American  people  cannot  afford  to  leave  unful- 
filled. Representing  the  United  States  in  the 
Olympic  games  is  an  honor  cherished  by  our 
athletes.  By  supporting  this  Olympic  Coin  Act, 
the  U.S.  Congress  can  help  to  ensure  that 
American  athletes  will  continue  to  win  the 
highest  marks  in  the  world. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  Gon- 
zalez] that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4962,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  material,  on  H.R. 
4962,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


DEPOSIT  INSURANCE  FUNDS 
PROTECTION  ACT  OF  1990 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5610)  to  amend  the  Fed- 
eral Deposit  Insurance  Act  to  remove 
the  caps  imposed  on  deposit  insurance 
premiums  and  aimual  premium  in- 
creases, to  allow  the  assessment  rates 
to  be  adjusted  more  frequently  than 
annually,  and  for  other  purposes. 

The  Clerk  read  as  follows; 
H.R. 5610 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Deposit  In- 
surance F\inds  Protection  Act  of  1990". 

SEC.  2.  ELIMINATION  OF  CEILINGS  ON  INSURANCE 
PREMIUMS  AND  ANNUAL  PREMIUM  IN- 
CREASES. 

(a)  Bank  Insurance  Pond.— Clause  (iv)  of 
section  7(b)(1)(C)  of  the  Pedreal  Deposit  In- 
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surance  Act  (12  U.S.C.  1817(b)(1)(C))  is 
amended  by  striking  "smd  capitalization, 
except  that—"  and  all  that  follows  through 
the  end  of  such  clause  and  inserting  "and 
capitalization:  and". 

(b)  Savings  Association  Insurance 
P*DND.— Clause  (V)  of  section  7(b)(1)(D)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1817(b)(1)(D))  is  amended  by  strilting 
"and  capitalization,  except  that—"  and  all 
that  follows  through  the  end  of  such  clause 
and  inserting  "and  capitalization;  and". 

SEC  3.  FDIC  ALTHORITY  TO  ADJIST  ASSESSMENT 
RATES  MORE  FREQUENTLY  THAN  AN- 
NUALLY. 

(a)  Bank  Insurance  Fund.— Section 
7(b)(1)(A)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1817(b)(1)(A))  is  amended- 

(1)  by  striking  clause  (i)  and  inserting  the 
following  new  clause: 

"(i)  Authority  to  establish  rates.— The 
Corporation  shall  set  assessment  rates  for 
insured  depository  institutions  at  such  times 
as  the  Corporation,  in  the  sole  discretion  of 
the  Corporation,  determines  to  be  appropri- 
ate.": and 

(2)  by  striking  clause  (iii)  and  inserting 
the  following  new  clause: 

"(iii)  Announcement  or  rate  changes.— If 
the  Corporation  changes  the  assessment 
rate,  the  Corporation  shall  provide  public 
notice  of  such  change  on  or  before  the  be- 
ginning of  the  60-day  period  ending  on  the 
date  such  change  takes  effect. '. 

(b)  Technical  and  Conforming  Amend- 
bcents.- 

(1)  Section  7(b)(l)(A)(ii)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C. 
1817(b)(l)(A)(ii))  is  amended  by  striking 
"annual". 

(2)  Section  7(b)(1)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1817(b)(1))  is 
amended— 

(A)  in  subparagraph  (C)(iv)  (as  amended 
by  section  2(a)  of  this  Act)— 

(i)  by  striking  "on  January  1  of  a  calendar 
year"  and  inserting  "for  any  period":  and 

(ii)  by  inserting  ",  in  the  sole  discretion  of 
such  board,"  after  "rate  determined  by  the 
Board  of  Directors":  and 

(B)  in  subparagraph  (D)(v)  (as  amended 
by  section  2(b)  of  this  Act)— 

(i)  by  striking  "on  January  1  of  a  calendar 
year"  and  inserting  "for  any  period":  and 

(ii)  by  inserting  ".in  the  sole  discretion  of 
such  board,"  after  "rate  determined  by  the 
Board  of  Directors". 

(3)  Section  7(d)(1)(A)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C. 
1817(d)(1)(A))  is  amended- 

(A)  by  striking  "By  September  30  of  each 
calendar  year,"  and  inserting  "Before  the 
beginning  of  the  60-day  period  ending  on 
the  1st  day  of  each  semiannual  period.":  and 

(B)  by  striking  "the  succeeding  calendar 
year"  and  Inserting  "such  semiannual 
period". 

(4)  Section  7(d)(2)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1817(d)(2))  is 
amended— 

(A)  in  subparagraph  (A),  by  striking  "in 
the  coming  year"  and  inserting  "in  the 
coming  semiannual  period":  and 

(B)  in  subparagraph  (B), 
(i)    by   striking    "succeeding    year"    each 

place  such  term  appears  and  inserting  "suc- 
ceeding semiannual  period":  and 

(ii)  by  striking  "succeeding  calendar  year" 
and  inserting  "succeeding  semiannual 
period". 

(5)  Section  7(d)(3)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1817(d)(3))  U 
amended— 


(A)  in  subparagraph  (A),  by  striking  "in 
the  coming  year"  and  inserting  "in  the 
coming  semiannual  period":  and 

(B)  in  subparagraph  (B), 
(i)    by   striking    "succeeding    year"    each 

place  such  term  appears  and  inserting  "suc- 
ceeding semiannual  period":  and 

(ii)  by  striking  "succeeding  calendar  year" 
and  inserting  "succeeding  semiannual 
period". 

The  SPEAKER  pro  tempore.  Is  a 
second  ciemanded? 

Mr.  WYLIE.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr,  Gonzalez] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Ohio  [Mr.  Wylie] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Gonzalez]. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  for  many  years,  I  have 
been  concerned  about  the  health  of 
the  deposit  insurance  funds.  Although 
the  focus  has  most  recently  been  on 
losses  to  the  savings  and  loan  insur- 
ance fund,  I  know  that  in  my  home 
State    of    Texas    more    banks    than 
thrifts    have    failed.    Information    re- 
vealed in  recent  hearings  of  the  Bank- 
ing Committee  and  reports  issued  by 
the   General   Accounting   Office   and 
the  Congressional  Budget  Office  has 
confirmed    and    heightened    my    con- 
cerns. Thirty-one  of  my  colleagues  on 
the  Banking  Committee  are  cospon- 
sors  of  the  legislation  I  present  today. 
The  bank  insurance  fund,  or  BIF  is 
facing  a  fifth  consecutive  year  of  mul- 
tibillion  dollar  losses.  Its  net  worth  is 
down   to   $11   billion   and   its   reserve 
level  is  at  less  than  half  the  amount 
required  for  minimum  safety.  The  fi- 
nancial   condition    of    the    fund    will 
almost  certainly  continue  to  deterio- 
rate as  the  bank  industry's  condition 
declines  along  with  the  economy.  The 
General  Accounting  Office  now  esti- 
mates that  the  BIF  may  lose  up  to 
$6.3  billion  next  year  based  on  its  pro- 
jections that  35  large  banks  are  likely 
to  fail  or  require  assistance  within  the 
next  year.  Even  worse,  the  CBO  esti- 
mates that  the  BIF's  gross  spending 
will  total  about  $35  billion  over  the 
1990-93  period  and  that  cash  balances 
will  largely  be  depleted  by  1995.  In  ad- 
dition, the  BIF  is  contingently  liable 
for  $8  billion  of  troubled  assets  that 
acquirers  may  put  back  to  the  FDIC 
under  deals  already  done. 

The  bank  insurance  fund  and  the 
savings  association  insurance  fund  or 
SAIF  are  both  required  to  have  a  re- 
serve ratio  of  at  least  $1.25  for  each 
$100  insured.  The  SAIF  basically  has 
no  reserves  because  it  will  not  become 
operative  until  1992;  in  the  meantime 
the  Resolution  Trust  Corporation   is 
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responsible  for  resolving  failures  of 
savings  associations.  The  bank  insur- 
ance fund  today  stands  at  less  than 
half  of  the  required  reserve.  In  fact, 
the  bank  insurance  fund  has  lost 
money  every  year  since  1983,  and  just 
since  1987,  the  reserve  has  fallen  from 
$1.10  per  $100  insured  to  60  cents  per 
$100  insured  with  recent  predictions 
that  it  will  fall  still  further,  to  50 
cents. 

This  is  in  spite  of  the  fact  that  bank 
and  thrift  insurance  premiums  were 
increased  drastically  in  last  year's  bill 
the  Financial  Institutions  Reform.  Re- 
covery, and  Enforcement  Act  of  1989 
[FIRREA].  Moreover,  the  FDIC  has 
announced  the  maximum  permissible 
premium  increase  for  1991—19.5  cents 
per  $100  insured,  an  increase  of  7.5 
cents. 

Clearly,  the  bank  insurance  fund 
will  go  the  way  of  the  FSLIC  unless 
quick  action  is  taken  to  shore  up  the 
fund.  The  GAO  has  stated  that  the 
BIF's  low  reserve  level  accompanied 
by  a  recession  could  lead  to  bank  fail- 
ures that  would  exhaust  the  fund  and 
require  taxpayer  assistance. 

The  purpose  of  H.R.  5610  is  to  give 
first  aid  to  the  deposit  insurance 
funds.  H.R.  5610  is  a  simple  bill  that 
provides  the  FDIC  with  the  authority 
it  needs  to  effect  immediate  improve- 
ments in  the  health  of  the  deposit 
isurance  funds. 

First,  H.R.  5610  gives  the  FDIC  dis- 
cretion to  raise  insurance  premiums 
for  banks  and  thrifts  to  whatever  level 
the  FDIC  deems  appropriate  to  re- 
store the  insurance  funds  to  health.  In 
determining  the  appropriate  level,  the 
FDIC  is  instructed  to  consider  the  ex- 
pected operating  expenses,  case  resolu- 
tion expenditures,  and  investment 
income  of  the  insurance  fund,  and  the 
impact  of  the  premiums  on  insured 
bank  and  thrift  earnings  and  capitali- 
zation. 

Second,  the  bill  allows  the  FDIC  to 
set  assessment  rates  at  such  times  as  it 
deems  appropriate.  Rate  changes  must 
be  publicly  announced  at  least  60  days 
before  the  change  becomes  effective. 
Under  current  law,  changes  can  be 
made  only  once  a  year  and  must  be  an- 
nounced by  September  30  of  each 
year.  H.R.  5610  gives  the  FDIC  the 
ability  to  respond  more  quickly  to 
changes  in  the  conditions  of  the  funds 
and  institutions. 

Chairman  Seidman  of  the  FDIC  sup- 
ports H.R.  5610  as  a  way  to  grant  the 
FDIC  needed  flexibility  with  respect 
to  the  timing  and  magnitude  of  in- 
creases in  the  assessment  rate. 

As  you  know,  I  am  currently  working 
on  a  comprehensive  deposit  insurance 
reform  bill,  the  contents  of  which 
have  been  described  to  each  of  you  in 
a  'Dear  Colleague"  circulated  last 
week.  The  provisions  of  what  is  now 
H.R.  5610  were  a  part  of  that  plan. 
However,  given  the  recent  revelations 
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concemlng  the  deposit  insurance 
fund's  condition,  it  is  prudent  to  move 
this  bill  separately  and  expeditiously. 
Senator  Riegle  has  introduced  similar 
legislation  in  the  Senate  for  prompt 
consideration.  I  believe  it  is  critical 
that  the  Congress  pass  this  legislation 
before  adjournment  and  I  have  every 
reason  to  believe  it  can  be  done.  I  ask 
your  support. 

D  1230 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  5610.  the  Deposit  Insurance 
Funds  Protection  Act  of  1990. 

Mr.  Speaker,  last  Thursday  I  joined 
Chairman  Gonzalez  as  the  original  co- 
sponsor  of  this  legislation.  I  believe 
that  this  legislation  is  essential  for 
maintaining  a  healthy  balance  in  the 
PDIC's  bank  insurance  fund  [BIF]. 
This  bill  is  supported  by  the  adminis- 
tration because  it  would  provide  imme- 
diately "more  flexibility  to  the  FDIC 
to  raise  assessments  on  commercial 
banks  to  replenish  the  Bank  Insurance 
Fund." 

I  would  not  characterize  this  legisla- 
tion as  emergency  legislation,  but  I 
would  characterize  it  as  necessary. 
There  is  a  critical  difference  between 
what  we  are  doing  now,  and  the  sav- 
ings and  loan  crisis.  On  this  occasion, 
we  are  practicing  an  ounce  of  preven- 
tion—before a  pound  of  cure  is  needed. 

I  believe  that  if  we  are  to  avoid  a 
repeat  of  the  savings  and  loan  disaster 
that  we  must  practice  aggressive  over- 
sight and  when  danger  appears  on  the 
horizon,  act  accordingly  to  keep  small 
problems  from  becoming  bigger  prob- 
lems. 

Simply  put,  this  legislation  will 
repeal  all  statutory  caps  on  the 
FDIC's  ability  to  raise  insurance  pre- 
miums. Last  year  in  FIRREA,  we  au- 
thorized the  FDIC  to  raise  premiums, 
but  only  by  as  much  as  7.5  cents  (per 
$100  of  insured  deposits)  annually.  Ad- 
ditionally, we  placed  an  overall  cap  of 
32.5  cents  on  how  high  premiums 
could  go.  It  is  now  clear  to  us  that  the 
FDIC  needs  more  flexibility  to  struc- 
ture the  premiums  as  the  need  re- 
quires. 

This  does  not  necessarily  mean  that 
premiums  will  be  raised  for  banks.  In 
fact,  they  have  just  been  raised  to  19.5 
cents  by  the  FDIC.  Chairman  Seidman 
has  indicated  that  he  does  not  believe 
that  premiums  will  need  to  go  beyond 
this  level  for  the  time  being. 

Nevertheless,  by  raising  premiums 
by  7.5  cents  (up  to  19.5)  the  FDIC 
would  have  to  wait  an  entire  year  to 
raise  them  again.  I  don't  want  to  take 
that  chance.  The  FDIC  needs  this 
flexibility. 

It  would  be  irresponsible  for  us  to 
allow  the  fund  to  be  depleted  because 
the  restrictive  cap  stayed  in  place. 


It  would  also  be  irresponsible  to  the 
taxpayers,  because  they  stand  behind 
the  fimd.  The  responsibility  for  the 
solvency  of  the  fund  rests  primarily 
with  the  banking  industry,  and  we 
should  keep  it  that  way. 

The  Chairman  has  pointed  out  rea- 
sons why  we  need  this  legislation. 

Let  me  review  some  of  the  problems 
in  the  industry  that  have  made  this 
legislation  necessary.  I  will  caution 
other  Members  that  this  is  not  intend- 
ed to  be  a  "Chicken  Little"  view  of  the 
banking  industry,  but  rather  a  look  at 
the  facts  as  they  are.  We  don't  have  to 
scare  our  constituents  with  a  negative 
view  of  the  banking  industry,  but 
unlike  the  S&L  crisis,  we  can't  pretend 
that  the  problem  does  not  exist  by  not 
talking  about  it. 

The  vast  majority  of  banks  are 
healthy  and  profitable,  but  as  always  a 
small  number  of  troubled  institutions 
threaten  to  deplete  the  insurance 
fund.  In  fact,  the  CBO  estimates  that 
one  big  failure  could  cost  the  fund  as 
much  as  $10  billion. 

BANK  EARNINGS 

On  July  30,  I  asked  Chairman  Seid- 
man about  the  condition  of  the  fund. 
He  replied  that  it  was  "under  consider- 
able stress." 

The  fund  is  under  stress  for  several 
reasons.  First,  since  the  enactment  of 
FIRREA,  a  regional  recession  has 
been  growing  in  the  New  England 
area.  Problems  with  real  estate  are 
now  evident  in  New  England,  New 
York,  and  there  are  some  signs  it  is 
spreading  to  the  Southeast.  The 
Southwest  continues  to  struggle  under 
problems.  The  downward  pressure  in 
the  real  estate  markets  has  reduced 
bank  earnings,  and  as  a  result  the 
FDIC  fund  is  under  a  strain.  In  16 
States  banks  have  an  average  of  3  per- 
cent or  more  real  estate  loans  that  are 
not  current. 

In  the  first  6  months  of  this  year 
bank  earnings  were  down  18.5  percent 
compared  to  1989.  This  is  largely  as  a 
result  of  loan  loss  reserves  that  are 
needed  for  poor  real  estate  loans. 

BANK  FAILURES 

Banks  are  also  continuing  to  fail  at 
high  rates.  In  the  first  half  of  1990.  99 
banks  have  failed.  Last  year,  101  banks 
had  failed  during  the  first  half.  The 
GAO  estimates  that  the  FDIC  could 
lose  $2  billion  this  year  because  of  the 
continuing  high  rate  of  bank  failures. 

If  the  FDIC  loses  money  this  year,  it 
will  be  the  third  year  in  a  row  that  the 
fund  has  lost  money.  Although,  the 
number  of  problem  banks  has  been 
shrinking  in  the  last  few  years,  over 
1,100  banks  are  still  on  the  PDIC's 
problem  bank  list,  nearly  9  percent  of 
the  industry.  Additionally,  I  am  con- 
cerned of  course  that  the  GAO  has 
demonstrated  that  banks  can  fail  with- 
out ever  appearing  on  the  problem 
bank  list,  or  appearing  for  only  a  short 
time  before  failure. 


THE  FDIC  FUND 

Reduced  earnings  and  bank  failures 
have  taken  their  toll  on  the  FDIC.  At 
the  end  of  1989,  the  FDIC  fund  had 
reserves  of  $13.2  billion.  This  put  the 
fund  at  its  lowest  reserve-to-deposit 
ratio  ever.  At  the  end  of  1989,  the 
fund  was  holding  only  70  cents  for 
every  $100  it  insures.  In  the  last  2 
years,  the  fund  has  lost  28  percent  of 
its  reserves.  Last  year  in  FIRREA,  we 
set  a  goal  for  the  FDIC  to  have  a  re- 
serve-to-deposit ratio  of  1.25  percent 
by  1995.  The  prospect  of  the  fund  at- 
taining this  goal  clearly  is  not  good.  In 
fact,  under  no  scenario  does  the  GAO 
believe  the  fund  will  reach  this  level 
without  significant  new  premium  in- 
creases. 

The  Congressional  Budget  Office 
has  estimated  that  if  we  did  not 
change  the  premiums  from  the  19.5- 
cent  level,  by  1995  the  fund  could  only 
have  $12  billion  remaining,  with  a  re- 
serve-to-deposit ratio  of  only  0.50  per- 
cent. This  is  far  too  low,  and  frankly, 
unacceptable. 

GAO  AND  CBO  ESTIMATES 

Finally,  both  the  GAO  and  the  CBO 
have  given  us  ample  warning  that  the 
future  is  not  necessarily  brighter.  Just 
last  week  the  GAO  released  its  report 
on  the  condition  of  the  FDIC.  After  an 
exhaustive  review,  they  believe  that  35 
banks  with  assets  of  $45  billion  are 
likely  to  fail  in  the  future.  Their  fail- 
ure will  deplete  the  fund  by  $4.4  to 
$6.3  billion.  Moreover,  the  GAO  con- 
cludes that  a  significant  number  of 
other  banks  are  in  danger  of  failing 
over  the  next  few  years  and  that  a  re- 
cession would  only  heighten  the  dan- 
gers. 

By  CBO's  estimate,  the  fund  could 
have  net  losses  of  $21  billion  from 
1990  to  1993.  This  would  require  the 
FDIC  to  use  anywhere  from  $35  to  $40 
billion  during  that  period.  Under  this 
scenario  the  fund  would  have  a  bal- 
ance of  $12  billion,  but  a  cash  balance 
of  only  $7  billion. 

All  of  these  facts  point  in  one  direc- 
tion. We  must  start  taking  corrective 
action  now.  We  must  prevent  this 
from  becoming  another  S&L  debacle. 
We  must  avoid  repeating  the  mistakes 
of  the  past.  The  Congress'  track 
record  during  the  S&L  crisis  was  not  a 
good  one;  there  was  too  much  delay  in 
taking  corrective  action.  As  the  old 
saying  goes,  those  who  do  not  learn 
the  lessons  of  history  are  doomed  to 
repeat  them.  This  Congress  caimot  let 
that  happen. 

I  would  urge  all  my  colleagues  to 
support  this  legislation.  The  Senate  is 
considering  similar  legislation.  The  ad- 
ministration is  supporting  our  efforts. 
I  believe  that  we  can  enact  this  bill 
before  we  adjourn. 

Finally,  let  me  thank  Chairman 
Gonzalez  and  Subcommittee  Chair- 
man Annunzio,  both  of  whom  are 
strongly  supportive  of  taking  action  to 
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insun  that  the  PDlfC  fund  remains 
strong.  Let  me  also  thank  thoee  col- 
leagues who  have  oosponsored  this 
bill. 

[From  the  Wuhlnston  Port.  Sept  11, 1990] 
RiFoitx  Deposit  Irsctaitck? 
Congress  is  now  getttng  to  work  on  reform 
of  the  deposit  insurance  system.  The  pre- 
vailing opinion  is  that  deposit  insurance  was 
responsible  for  the  enormous  losses  of  tax- 
payers' money  in  the  SJtL  bankruptcies  and 
that  the  great  lesson  of  that  unhappy  expe- 
rience is  the  need  to  limit  deposit  Insurance 
sharply.  But  before  you  accept  that 
thought,  you  ought  to  consider  another 
lesson  of  those  bankruptcies. 

WhUe  the  United  SUtes  has  Just  been 
through  an  enormous  wave  of  financial  col- 
lapses, the  unemployment  rate  has  been  un- 
touched by  it.  In  those  collapses,  S^ZI^  lost 
huge  amounts  of  their  depositors'  money— 
probably  weU  over  $150  billion— but  no  one 
has  lost  a  Job  as  a  result  of  it  except  the 
jjeople  who  worked  directly  for  thoee  8itl£ 
themselves.  There  was  no  cascading  effect, 
as  there  was  in  1933,  when  banks'  faUures 
destroyed  businesses  that  were  their  cus- 
tomers. A  bank's  failure  could  wipe  out  its 
depositors,  forcing  them  to  default  on  their 
mortgages  and  debts,  in  turn  throwing  other 
banks  and  businesses  into  Jeopardy. 

Americans  have  forgotten  how  fiiumcial 
panics  used  to  sweep  through  the  country, 
turning  financial  failures  into  depressions. 
It  hasn't  happened  since  deposit  insurance 
was  enacted  two  generations  ago.  For  all  the 
things  that  went  wrong  In  the  financial 
world  of  the  1980s,  the  deposit  insurance 
system  worked.  It  prevented  the  S&Ls' 
losses  from  becoming  contagious  and  spilJ- 
Ing  over  into  the  real  economy  of  Jobs,  pro- 
duction, sales  and  investment. 

The  system  can  certainly  be  improved, 
and  Congress  is  quite  right  to  reconsider  It. 
The  calendar  for  the  coming  months  is 
crowded  with  hearings  on  the  subject.  But 
any  reform  will  be  dangerously  misguided  if 
it  succeeds  in  reducing  risks  to  the  federal 
government  only  by  increasing  rislcs  to  de- 
positors. 

Congress  has  repeatedly  been  told  that  it 
was  the  deposit  insurance  that  accounts  for 
the  tremendous  costs  of  the  S&L  fiasco. 
Wrong.  It  was  deposit  insurance  that  has 
thrown  the  losses  onto  the  federal  budget 
rather  than  onto  depositors.  Some  econo- 
mists have  been  arguing  that  less  deposit  in- 
surance, or  none,  would  make  both  S&L 
managers  and  their  depositors  more  pru- 
dent. That  idea  is  more  attractive  in  theory 
than  in  practice. 

The  present  insurance  system  can  be  re- 
fined to  the  benefit  of  both  the  public  and 
the  Treasury.  But  the  principle  of  deposit 
insurance  is  entirely  sound.  Blaming  it  for 
the  S&L  banicruptcies  is  like  blaming  your 
insurance  policy  for  the  fire  that  burned 
your  house  down. 
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Tbe  Administration  tupporta  p»~gT  of 
HJt  MIO,  but  will  seek  ainendmenta  In  the 
Senate  to  oonf  orm  to  the  Administration 
propooa  which  wlU  pioyide  more  flexibility 
to  the  FDIC  in  order  to  strengthen  the 
Bank  Insurance  Fund. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GONZALEZ.  Mr.  Speaker, 
before  yielding  to  the  distinguished 
ranking  majority  member  and  chair- 
man of  the  Financial  Institutions  Sub- 
committee, I  do  want  to  point  out  the 
indispensable  leadership  of  the  gentle- 
man from  Ohio  [Mr.  Wyuk]  here  as 
the  ranking  minority  member  on  the 
ConunJttee  on  Banking,  Finance  and 
Urban  Affairs  in  a  leadership  position. 

The  gentleman  from  Ohio  [Mr. 
Wylie]  has  been  most  responsive, 
most  cooperative,  and  we  have  always 
tried  to  minimize  the  partisanship  as 
much  as  possible.  I  think  that  this  is  a 
clear  revelation  of  how  effective  that 
type  of  association  does  become  and 
indispensable  at  critical  moments. 

Mr.  Speaker,  I  yield  2V4  minutes  to 
the  gentleman  from  Illinois  [Mr.  An- 
mmzio],  the  hard-working  chairman 
of  the  Subcommittee  on  Financial  In- 
stitutions Supervision,  Regulation  and 
Insurance. 
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AND  Budget. 
Wathxngton.  DC.  September  IS,  1990. 
Statement  of  Administration  Policy 
Re:   H.R.    5610- Deposit    Insurance   Funds 
Protection  Act  of  1990 
The   Administration   supports   legislation 
that  would  provide  immediately  more  flexi- 
bility to  the  Federal  Deposit  Insurance  Cor- 
poration  (FDIC)    to   raise   assessmenU   on 
commercial  banks  to  replenish  the  Bank  In- 
surance FHmd.  The  Administration  will  send 
a  legislative  proposal   to  Congress   in   the 
next  few  days. 


Mr.  ANNUNZIO.  Mr.  Speaker,  I 
deeply  appreciate  the  accolades  of  the 
gentleman  from  Texas  [Mr.  Gonza- 
lez], and  I  want  to  again  congratulate 
the  chairman,  as  well  as  the  gentle- 
man from  Pennsylvania  [Mr.  Wyue] 
for  the  timely  Introduction  of  this  leg- 
islation. 

Mr.  Speaker,  I  rise  in  support  of  this 
legislation  to  allow  the  FDIC  to  raise 
its  insurance  premiums  as  it  sees  fit.  I 
am  a  cosponsor  of  the  bill  and  strongly 
support  its  goals. 

Increasing  the  insurance  premiimi 
that  banks  pay  for  their  deposit  insur- 
ance only  a  marginal  effect  on  the 
state  of  the  fund.  GAOs  recent  report 
on  the  bank  insurance  fund  shows 
that  the  62-percent  increase  in  premi- 
ums scheduled  for  next  year  will  only 
bring  in  an  additional  $2  billion.  With 
GAO  predicting  that  35  large  banks 
are  in  short-term  danger  of  failing,  the 
failure  of  even  one  or  two  could  use  up 
the  entire  premium  increase. 

Let  us  make  no  mistake  about  the 
magnitude  of  the  problem  we  face. 
The  FDIC  bank  insurance  fund  is  tee- 
tering on  the  brink  of  insolvency. 
GAO's  report  last  week  said  that  the 
fund  is  too  thinly  capitalized  to  deal 
with  potential  bank  failures  in  the 
event  of  a  recession.  Such  an  event, 
said  the  GAO,  could  bankrupt  the 
fund  and  require  a  taxpayer  bailout. 

"Too  thinly  capitalized"  means  the 
fund  does  not  have  sufficient  funds, 
now.  Permitting  an  increase  in  insur- 
ance rates  will  not  bring  into  the  fund 
the  billions  of  dollars  that  are  needed 
now.  This  bill  will  not  bring  the  mas- 
sive infusion  that  the  fund  needs,  now. 


And  yet  those  who  dare  make  the 
point  that  the  fund  is  on  the  verge  of 
bankruptcy  are  harshly  attacked  by 
banks  and  their  apologists. 

After  I  appeared  on  ABC's  Nlghtline 
In  August.  I  was  attacked  in  the  Amer- 
ican Banker  newspaper  by  former 
FDIC  Chairman  William  Isaac  Mr. 
Isaac  called  me  vitriolic,  when  I  said 
"The  FDIC  is  not  only  in  bad  shape,  it 
is  in  horrible  shape  and  without  a 
massive  transfusion  of  money,  it  will 
die  very  shortly  and  the  taxpayers  will 
have  to  pay  for  the  funeral." 

Now  GAO  has  said  that  the  fund  is 
'too  thinly  capitalized"  and  that  a  re- 
cession could  exhaust  the  fund  and  re- 
quire a  taxpayer  baUout."  it  seems  to 
me  that  GAO  has  said  exactly  what  I 
had  said. 

Mr.  Isaac  also  attacked  Dr.  Dan 
Braumbaugh,  an  economist  hired  by 
the  Financial  Institutions  Subcommit- 
tee, which  I  chair,  to  study  the  condi- 
tion of  the  banking  system  and  the 
adequacy  of  the  FDIC  insurance  fund. 
Mr.  Isaac  attacked  Dr.  Braumbaugh 
for  his  sutement  that  "six  large  banks 
were  very  close  to  true  insolvency."  If 
anything.  Dr.  Braumbaugh  was  being 
conservaUve.  The  GAO  report  identi- 
fied 35  large  banks  as  likely  to  fail. 

GAO  also  pointed  out  by  name  the 
nine  money  center  banks  that  hold  $43 
billion  in  loans  to  developing  coun- 
tries. These  nine  banks  account  for  80 
percent  of  the  total  U.S.  commercial 
bank  exposure  on  troubled  foreign 
loans. 

Of  course,  Mr.  Isaac  has  reasons  for 
playing  down  the  troubles  facing  the 
FDIC.  He  is  a  former  Chairman  of  the 
FDIC,  having  served  from  1981 
through  1985.  His  tenure  at  the  FDIC 
was  marked  by  a  sharp  upturn  in  bank 
failures.  In  1981,  there  were  10  bank 
failures,  the  same  as  in  the  previous  2 
years.  By  1985,  the  number  of  failures 
had  jumped  to  120.  All  and  all,  there 
were  299  bank  failures  during  the 
years  that  Mr.  Isaac  was  Chairman  of 
the  FDIC. 

One  other  bank  could  have  made 
that  list  but  did  not.  Excluded  from 
those  numbers  was  Continental  Illi- 
nois, a  bank  that  was  nationalized  by 
the  FDIC.  It  was  a  bank  for  which  Mr. 
Isaac  established  the  now  notorious 
"too  big  to  fail  doctrine."  This  doc- 
trine required  the  FDIC  to  cover  large 
uninsured  depositors,  as  well  as  the  av- 
erage citizen  covered  under  deposit  in- 
surance limits.  The  policy  established 
by  Mr.  Isaac  led  the  FDIC  to  assume 
billions  of  dollars  in  liabUity  that  it 
otherwise  had  no  responsibility  for. 

Mr.  Isaac  was  also  Chairman  of  the 
FDIC  during  a  period  in  which  bank 
regulators  cut  back  on  the  number  and 
frequency  of  bank  examinations.  That 
policy  was  followed  by  the  FDIC  even 
in  Texas,  A  State  beset  by  bank  fail- 
ures. By  1989,  partly  as  a  legacy  of  Mr 
Isaac's  deregulatory  moves,  there  were 
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banks  in  Texas  that  had  not  been  ex- 
amined by  the  FDIC  for  more  than  7 
years.  Even  problem  banks  were  only 
being  visited  by  FDIC  examiners  every 
19  months  on  average.  Troubled  banks 
were  being  visited  by  examiners  only 
once  every  23  months  on  average. 

With  a  record  like  this,  it  is  no 
wonder  that  the  FDIC  had  deposit  in- 
surance losses  of  over  $6  billion  during 
Mr.  Isaac's  tenure.  In  short,  Mr. 
Isaac's  legacy  to  the  FDIC  were  the 
largest  losses  to  that  time,  plus  a  cut- 
back in  bank  examiners  just  at  the 
time  they  were  most  needed.  Finally, 
he  left  the  legacy  of  the  "too  big  to 
fail "  doctrine  which  has  put  the  tax- 
payer at  risk  for  uninsured  deposits, 
including  foreign  deposits. 

And  what  was  the  consequences  to 
Mr.  Isaac  of  his  disastrous  FDIC 
tenure?  He  has  become  a  Washington 
consultant  for  banks,  and  spends  part 
of  his  time  telling  the  public  and  press 
what  good  shape  the  industry  is  in. 

Last  week,  Mr.  Isaac  notwithstand- 
ing, the  GAO  confirmed  my  long-term 
concern  that  the  bank  insurance  fund 
is  facing  a  most  dire  crisis.  To  deal 
with  the  crisis,  I  introduced  H.R.  5590, 
the  Bank  Account  Safety  and  Sound- 
ness Act. 

This  bill  will  protect  the  taxpayer 
from  any  bank  bailout.  The  legislation 
would  require  every  FDIC-insured 
bank  to  put  in  an  amount  equal  to  1 
percent  of  its  deposits  into  the  fund. 
This  would  immediately  produce  an 
inflow  of  $25  billion  for  the  fund.  It 
would  immediately  put  the  fund  on  a 
sound  basis. 

The  GAO  report  points  out  another 
important  reason  why  we  must  get 
money  into  the  FDIC  fund  immediate- 
ly, rather  than  hope  that  increases  in 
insurance  premiums  will  gradually 
raise  enough.  When  the  FDIC  sells  a 
bank  to  an  acquiring  bank,  it  often 
gives  the  acquirer  a  right  to  examine 
the  assets  of  the  failed  bank.  Any 
assets  that  the  acquirer  does  not  want, 
it  may  put  back  to  the  FDIC  and  re- 
ceive a  cash  payment.  These  puts,  the 
GAO  points  out,  are  "similar  to  the 
noncash  transactions  the  Federal  Sav- 
ings and  Loans  Corporation  entered 
into  in  the  latter  days  of  its  existence 
due  to  the  decline  of  its  cash  re- 
sources." 

At  the  end  of  last  year,  the  FDIC 
had  approximately  $8  billion  in  puts 
outstanding.  These  puts  resulted  in  an 
interest  cost  to  the  fund  of  $1.6  billion. 
If  the  FDIC  had  the  cash,  it  could 
have  paid  off  these  assets  and  avoided 
that  cost.  The  fund  could  not  do  it, 
however,  because  it  would  have  seri- 
ously impaired  its  liquidity. 

In  other  words,  the  FDIC,  for  lack  of 
funds,  is  being  forced  to  act  in  the 
same  manner  that  FSLIC  acted  in  its 
last  days.  Let  no  one  mistake  the  seri- 
ousness of  the  situation  facing  the 
FDIC.  It  is  a  situation  that  demands 
immediate  attention.  It  is  not  a  situa- 


tion that  we  can  hope  for  a  long-term 
solution.  There  is  no  long  term  left. 

Unless  we  act  to  get  the  FDIC  the 
cash  it  needs  now,  it  may  run  out  of 
the  funds  it  needs  to  deal  with  bank 
failures.  In  that  case,  it  will  have  two 
choices. 

It  could  act  like  the  FSLIC  and  do 
the  kind  of  costly  and  expensive  deals 
that  the  Banking  Committee  heard 
about  last  week.  It  has  already  started 
to  act  like  the  FSLIC.  In  1988,  it  hired 
private  lobbysts  to  help  pass  certain 
tax  breaks  for  acquirers  of  failed 
banks.  It  used  those  provisions  to  shift 
$700  million  in  costs  to  the  taxpayers 
by  giving  the  acquirers  the  tax  breaks 
as  part  of  its  deals.  This  is  exactly 
what  the  FSLIC  did.  Also,  as  I  indicat- 
ed earlier,  its  puts  are  similar  to  deals 
that  the  FSLIC  did  with  acquirers  of 
failed  savings  and  loans  because  of  its 
liquidity  problems. 

FDIC's  second  option  is  to  ask  the 
taxpayers  to  pay.  That  is  what  the 
FSLIC  finally  did,  to  the  tune  of  $500 
billion  over  the  next  40  years. 

The  Bank  Safety  and  Soundness  Act 
is  a  way  to  avoid  both  alternatives. 

The  legislation  would  produce  an  im- 
mediate inflow  of  $25  billion  to  the 
bank  insurance  fund.  If  nothing  more, 
this  would  provide  the  immediate  li- 
quidity that  the  FDIC  will  need  to 
meet  its  cash  demands  from  the  out- 
standing puts.  In  addition,  it  will  pro- 
vide the  FDIC  with  funds  which  would 
enable  it  to  reduce  the  cost  of  carrying 
those  puts. 

The  legislation  would  result  in  the 
FDIC  having  an  immediate  reserve 
ratio  of  1.7  percent.  This  ratio  would 
be  the  highest  in  the  history  of  the 
FDIC.  It  would  be  consistent  with  the 
GAO  suggestion  that  Congress  and 
the  FDIC  consider  higher  reserve 
ratios  than  the  currently  mandated 
target  of  1.25  percent. 

The  BASS  Act  would  further  require 
that  any  time  the  Bank  Insurance 
Fund  fell  below  1  percent  of  reserves, 
there  would  be  a  call  upon  all  banks  to 
make  additional  deposits  into  the  fund 
to  bring  the  fund  back  into  the  1-per- 
cent level.  This  would  make  certain 
that  the  taxpayers  would  be  protected 
from  any  bailout,  since  the  banks 
themselves  would  have  to  make  up 
any  shortfall  in  the  deposit  fund. 

It  is  banks  who  benefit  from  deposit 
insurance.  Depositors  are  protected, 
but  the  banks  get  the  benefit  of  being 
able  to  attract  depositors  at  lower  in- 
terest rates.  Therefore,  it  is  the  banks 
that  should  stand  behind  the  deposit 
insurance  fund.  The  BASS  Act,  by 
making  them  put  an  amount  equal  to 
1  percent  of  their  deposits  into  the 
bank  insurance  fund,  forces  them  to 
do  so. 

The  savings  and  loan  crisis  has 
shown  that  the  taxpayers  have  been 
called  on  too  much  to  bail  out  finan- 
cial insitutions.  Last  year.  Secretary 
Brady  testified  over  and  over  again 
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that  "never  again  should  we  permit 
another  financial  institution  crisis."  I 
say  never  again  should  the  taxpayer 
be  called  upon  to  bail  out  financial  in- 
stitutions, y 

To  deal  with  that  situation,  I  have 
scheduled  hearings  on  the  BASS  Act 
for  September  27.  I  hope  we  can  pass 
it  before  Congress  adjourns.  We 
cannot  risk  having  the  FDIC  go  bank- 
rupt because  of  one  or  two  large  bank 
failures  while  Congress  is  adjourned 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Texas 
[Mr.  Bartlett]. 

Mr.  BARTLETT.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  5610.  I  come  to  the 
House  floor  today  to  commend  the 
chairman,  the  gentleman  from  Texas 
[Mr.  Gonzalez]  and  the  ranking  Re- 
publican, the  gentleman  from  Penn- 
sylvania [Mr.  Wylie]  on  their  decision 
in  leadership  to  bring  this  before 
Members  today. 

The  fact  is  that  an  action  to  raise  in- 
surance premiums  in  any  set  of  cir- 
cumstances is  never  going  to  be  popu- 
lar in  the  short  term.  So  it  does  take 
considerable  courage  for  these  two 
gentlemen  to  bring  this  bill  to  the 
House  floor  to  increase  insurance  pre- 
miums. But  the  fact  is  that  the  gentle- 
man from  Pennsylvania  [Mr.  Wylie] 
and  the  gentleman  from  Texas  [Mr. 
Gonzalez]  understand  that  insurance 
premiums  have  to  be  set  based  on  the 
size  of  the  underwriting  losses,  not 
based  on  how  much  we  wish  the  un- 
derwriting losses  could  or  should  be. 

It  is  true  that  the  Congress  will  and 
should  act  to  reduce  those  losses  in 
the  future.  However,  so  long  as  those 
losses  continue,  we  should  have  the 
FDIC  set  the  insurance  premiums  for 
this  fund  in  a  way  designed  to  pay  the 
total  cost  of  the  underwriting  losses, 
plus  provide  a  considerable  cushion  for 
emergencies  that  may  happen  in  the 
future. 

The  banking  system  cannot  be  said 
to  be  following  the  same  path  of  the 
Nation's  thrifts  in  recent  years,  be- 
cause in  part  of  this  legislation.  The 
banking  system  has  fallen  on  harder 
times,  and  more  failures  caused  by 
weak  real  estate  portfolios  and  a  slow- 
ing overall  economy.  Those  factors 
placed  on  the  bank  insurance  fund  in  a 
moderate  degree  of  jeopardy.  Quick 
action  by  Congress,  quick  action  by 
the  Committee  on  Banking  in  this  in- 
stance, and  by  the  regulators,  will 
forestall  any  further  weakening  of  the 
fund^ 

The  bill  gives  the  FDIC  the  power  to 
keep  the  insurance  premium  fund 
solid  by  removing  limits  on  the  premi- 
ums. Clearly,  long-term  changes  are 
necessary.  Congress  will  examine  the 
role  of  foreign  deposits,  which  are 
exempt  form  paying  premiums,  but 
are  largely,  nevertheless,  "insured"  by 
the  FDIC  under  the  old,  and  I  think 
outdated,  too  big  to  fail  doctrine,  and 
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the  Congress  will  have  to  examine  and 
reform  the  underlying  framework  of 
deposit  insurance  to  remove  the  incen- 
tives that  encourage  risky  behavior  by 
financial  institutions.  That  is  because 
simply  raising  premiums  in  the  aggre- 
gate hurt  innocent  institutions  that 
have  managed  their  portfolios  pru- 
dently. Innocent  institutions  are 
paying  a  deposit  subsidy  on  those  who 
took  too  much  risk. 

Those  actions  show  courage  and 
foresight  by  the  Committee  on  Bank- 
ing leadership,  and  I  support  their  ac- 
tions in  this  very  significant  and  im- 
portant legislation. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Vento]. 

(Mr.  VENTO  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  VENTO.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  5610,  the  FDIC  Insur- 
ance Premium  Act.  As  a  cosponsor  of 
the  measure,  I  believe  that  it  is  impor- 
tant that  Congress  act  on  this  propos- 
al in  a  timely  manner.  I  am  deeply 
concerned  about  the  condition  of  the 
FDIC  fund  and  the  health  of  our  na- 
tion's banking  system. 

H.R.  5610  is  a  responsible  step  in 
meeting  the  growing  difficulties  facing 
banlts,  the  FDIC,  and  the  bank  insur- 
ance fund.  Clearly  many  banks  and 
the  bank  insurance  fund  are  currently 
at  risk.  The  downturn  in  the  economy, 
depressed  real  estate  markets  in  the 
Northeast  added  to  flat  markets  of  the 
Southwest,  growing  business  failures, 
questionable  appraisal  practices,  and 
the  debatable  value  of  troubled  bank 
assets  being  managed  by  caretaker  in- 
stitutions all  add  up  to  deep  concerns. 
While  the  current  situation  may  not 
be  another  S&L  crisis,  it  is  imperative 
that  we  keep  in  place  the  tools  for  the 
regulators  before  the  problem  gets  out 
of  control. 

H.R.  5610  gives  the  regulators  the 
authority  to  increase  premiums  for 
both  the  bank  insurance  fund  and  the 
savings  association  insurance  fund. 
This  authority  will  permit  the  regula- 
tors to  respond  to  the  current  and 
future  shortages  in  the  insurance  fund 
through  additional  premium  increases. 
While  H.R.  5610  does  provide  some 
relief,  it  should  be  properly  recognized 
as  only  one  needed  step.  With  the 
adoption  of  FIRREA  during  the  first 
session.  Congress  did  implement  other 
crucial  changes  to  strengthen  the  reg- 
ulators' authority  and  the  insurance 
funds.  In  addition.  Congress  and  the 
administration  must  come  to  grips 
with  comprehensive  insurance  re- 
forms. I  am  pleased  that  the  House 
Banking  Committee  and  the  Subcom- 
mittee on  Financial  Institutions  have 
begun  to  lay  the  groundwork  for 
prompt  action  on  this  issue  early  next 
year.  The  proposal  raised  by  my  col- 
league. Chairman  Gonzalez,  has  many 
positive  concepts  that  should  be  incor- 


porated into  any  final  reforms  which 
Congress  does  enact. 

While  most  experts  say  that  the  cur- 
rent problems  facing  the  bank  fund  do 
not  indicate  that  another  S&L  crisis  is 
imminent,  I  am  deeply  concerned  that, 
like  the  old  S&L  regulators,  bank  reg- 
ulators are  on  the  slippery  slope  of  ex- 
plaining away  the  severity  of  the  prob- 
lem and  suggesting  that  more,  new 
bank  powers  are  a  panacea  for  today's 
weak  bank  health.  Congressional  re- 
fusal   to    act    on    new    bank    powers 
should  certainly  not  be  taken  as  ap- 
proval of  granting  such  powers.  Regu- 
latory actions,  such  as  expanding  ac- 
tivities covered  by  the  insurance  fund 
or    permitting    expanded    bank    roles 
with  common  trust  funds,  may  well 
put  the  bank  insurance  fund  at  even 
greater  risk  without  proper  delibera- 
tions of  safeguards.  For  the  regulators 
to  disregard  existing  law  and  to  con- 
tinue   to    grant    new    or    expanded 
powers  ignores  the  painful  lessons  of 
the   administration's   S&L   slip   shod 
regulation  policies  of  the  1980's.  Seri- 
ous problems  remain  concerning  how 
sound  the  FDIC's  $13.2  billion  fund  is. 
Importantly,  $8  billion  of  this  fund  is 
in  assets  which  the  GAO  questions.  Fi- 
nally,   Mr.    Speaker,    I    am   dismayed 
about    the   complaints   coming    from 
some  in  the  financial  institutions  com- 
munity about  the  burden  of  regulation 
and    their   suggestion    that    in    hard 
times,  the  regulators  should  be  more 
understanding  and  flexible.  This  ap- 
proach is  a  repackaged  forebearance 
argument  that  contributed  mightily  to 
the  S&L  debacle  of  this  decade.  Fore- 
bearance did  not  work  for  the  S&L's 
and  it  will  not  work  for  banks.  Neither 
Congress      nor      the      administration 
should  pay  any  attention  to  this  litany 
of  pleas.   Forebearance  directly  con- 
tributed to  the  increased  costs  of  the 
S&L  bailout  and  would  certainly  fur- 
ther exacerbate  the  current  stress  on 
the  bank  insurance  fund. 

Ensuring  the  stability  of  the  bank 
insurance  fund  and  the  competitive 
role  of  banks  in  our  economy  will  not 
be  accomplished  overnight.  I  urge  my 
colleagues  to  support  H.R.  5610  as  a 
step  in  that  process. 

Nearly  $500  million  are  managed  by 
other  banks  for  the  FDIC  and  may  be 
over  valued  by  15  percent.  One  large 
money  center  bank  could  wipe  out  the 
FDIC  fund  according  to  the  GAO  and 
35  money  center  banks  have  serious 
problems,  according  to  GAO.  In  1989 
the  FDIC  fund  has  only  seven-tenths 
of  a  percent  reserves  for  each  $100  de- 
posit and  with  further  losses  in  1990 
today  will  slip  further. 

Mr.  WYLIE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume,  to 
take  this  additional  time  to  express 
my  sincere  thanks  to  the  chairman  of 
the  Committee  on  Banking  for  his 
complimentary  statement  with  refer- 
ence to  my  role  in  his  bill  and  this  leg- 
islation. I  return  the  compliment  by 


September  17,  1990 


saying  that  as  the  ranking  majority 
member  of  the  Committee  on  Banking 
over  the  last  several  years,  if  we  had 
listened  to  the  gentleman  from  Texas 
we  could  have  avoided  a  lot  of  taxpay- 
er liability  as  far  as  savings  and  loan 
crisis  is  concerned.  Now.  as  the  chair- 
man and  leader  of  the  Conunittee  on 
Banking,  he  has  acted  promptly  to 
prevent,  and  I  use  the  word  "prevent" 
advisedly,  prevent  further  taxpayer  li- 
ability in  the  area  of  deposit  insur- 
ance. We  do  thank  the  gentleman  for 
that. 

Mr.  Speaker,  this  is  an  ounce  of 
cure.  This  is  preventive  medicine.  We 
are  only  acting  early  and  decisively  to 
deal  with  a  problem  that  may  come 
up.  We  have  ample  warnings  from  the 
FDIC  and  GAO  and  the  CBO  that 
there  may  be  problems.  We  have  the 
support  of  the  administration,  the 
FDIC,  the  chairman,  and  Bill  Seidman 
says  he  needs  this  flexibility.  It  is  a 
good  measure  that  I  believe  we  should 
pass  before  Congress  adjourns  this  ses- 
sion. 

D  1240 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Georgia  [Mr.  Bar- 
nard]. 

Mr.  BARNARD.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  Deposit  Insur- 
ance Funds  Protection  Act  of  1990. 
When  Congress  passed  FIRREA  in 
August  of  1989,  it  was  intended  that 
the  bank  insurance  fund  achieve  a  re- 
serve balance  of  $1.25  for  every  $100  of 
deposits.  From  all  available  projec- 
tions, this  will  not  be  possible.  The 
fund's  reserves  have  decreased  by  28 
percent  over  the  past  2  years  with  loss 
projections  for  this  year  running  as 
high  as  $2  billion.  It  is  now  at  an  all 
time  low  of  70  cents  for  every  $100  of 
deposits.  If  the  economy  enters  a  re- 
cession for  any  length  of  time,  the 
stress  on  the  fund  could  be  even  more 
severe. 

It  is  vital  that  the  insurance  fund 
have  enough  cash  on  hand  in  order  to 
promptly  and  decisively  deal  with 
problem  banks.  One  of  the  many  fac- 
tors that  greatly  increased  the  losses 
in  the  S&L  industry  was  the  fact  that 
the  FSLIC  fund  did  not  have  enough 
money  to  promptly  or  properly  close 
institutions.  Institutions  remained 
open  and  raised  costs  for  other  institu- 
tions by  paying  high  rates  to  attract 
deposits.  When  we  finally  did  get 
around  to  closing  these  institutions, 
costs  had  risen  significantly  or  else  the 
only  alternatives  for  resolution  were  in 
the  long  run  more  costly  to  the  Gov- 
ernment. 

The  FDIC  is  presently  limited  under 
FIRREA  to  a  maximum  premium  as- 
sessment of  0.15  cents  per  $100  of  de- 
posits. H.R.  5610  gives  the  FDIC  the 
discretion  to  increase  the  premium  as- 
sessment as  needed  although  it  is  gen- 
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erally agreed  that  there  is  a  practical 
limit  on  the  amount  of  increase  that 
banks  can  sustain.  According  to  the 
CBO  and  other  sources,  that  limit  is 
about  19.5  cents  per  $100  of  deposits, 
after  which  the  negative  impact  on 
the  profitability  of  insured  institutions 
outweighs  the  benefits  to  the  funds. 

An  increase  of  this  magnitude  will 
significantly  benefit  the  fund  and 
assist  it  in  promptly  resolving  failed 
institutions.  H.R.  5610  is  an  excellent 
first  step,  but  more  needs  to  be  done, 
and  quickly.  Our  next  step  must  be  to 
find  a  way  to  restructure  the  industry 
to  attract  more  private  capital  so  that 
taxpayers  capital  will  never  again  be 
at  risk.  I  strongly  urge  my  colleagues 
to  join  me  in  taking  this  first  step 
toward  a  healthier  insurance  fund. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  with  some 
reluctance  I  rise  in  support  of  H.R.  5610,  the 
Deposit  Insurance  Funds  Protection  Act  of 
1990.  In  the  wake  of  the  biggest  taxpayer  bail- 
out in  our  financial  history  and  on  the  eve  of 
an  increasingly  likely  recession,  banking  regu- 
lators should  have  maximum  discretion  in  pro- 
tecting the  deposit  insurance  fund.  Their 
hands  should  not  be  tied  by  statutorily  im- 
posed premium  caps. 

But  it  should  be  understood  that  while  rais- 
ing insurance  premiums  provides  new  re- 
sources to  the  fund,  it  also  weakens  the  com- 
petitive position  of  financial  institutions  and 
thus  increases  the  vulnerability  of  the  fund  to 
more  bank  failures. 

A  more  effective  approach  to  raising  deposit 
insurance  premiums  is  to  stiffen  the  back  of 
regulators  on  issues  of  capital  adequacy.  The 
fund's  liabilities  decrease  in  direct  ratio  to  the 
strengthened  capital  positions  of  the  institu- 
tions it  insures. 

Simply  put,  the  most  prudential  guarantee  of 
a  sound  deposit  insurance  system  Is  the  main- 
tenarKe  of  prudential  capital  ratios.  Invested 
capital  not  only  provides  a  cushion  between 
an  institution's  balance  sheet  and  the  taxpay- 
er, but  also  keeps  lending  and  investment  de- 
cisions grounded  in  disciplined  market  princi- 
ples. 

Accordingly,  it  has  been  disappointing  in 
recent  weeks  to  hear  key  Federal  banking 
regulators  continue  to  embrace  a  minimalist  3 
percent  leveraging  ratio.  It  is  not  good  enough 
for  regulators  to  espouse  the  virtues  of  higher 
capital  standards,  then  allow  weakly  capital- 
ized institutions  new  and  risky  powers  and 
asset  growth. 

Ironically,  in  American  banking  the  bigger 
the  institution,  the  weaker  it  is.  The  institutions 
with  the  weakest  loan  portfolios,  highest  over- 
heads, and  most  vulnerable  regional  econo- 
mies are  the  coastal  money  center  banks. 

Fortunately,  as  publicly  traded  institutions, 
these  are  the  very  banks  with  the  most  so- 
phisticated capacity  to  raise  capital.  The  lack- 
ing ingredient  is  will.  In  order  to  insulate 
shareholders  to  the  maximum  extent  possible 
from  the  lending  mistakes  of  management, 
money  center  banks  prefer  overieveraging  to 
stock  dilution,  but  for  the  sake  of  fairness— 
that  is,  not  to  saddle  healthy  smaller  banks 
with  higher  premiums  to  insure  against  the 
losses  of  the  larger  international  banks— and 
for  the  sake  of  banking  soundness,  it  is  clear 


that  more  capital  is  preferable  to  the  imposi- 
tion of  higher  costs. 

Raising  money  the  old  fashioned  way- 
through  equity  markets— has  the  advantage  of 
increasing  individual  bank  stability  and  profit- 
ability. It  also  has  the  advantage  of  providing 
capital  to  still  healthy  institutions  so  that  they 
can  be  better  positioned  to  take  over  and 
manage,  without  excessive  taxpayer  risk,  the 
unhealthy  institutions  and  loan  portfolios  of 
the  thrift  industry. 

Money  center  banks  have  taken  impressive 
strides  in  the  past  5  years  to  decrease  their 
LDC  debt  liabilities.  Nevertheless,  in  too  many 
formidable  instances,  it  is  clear  that  as  im- 
proved as  major  bank  balance  sheets  are, 
more  capital  is  needed. 

If,  on  the  other  hand,  regulators  decide  that 
higher  premiums  are  needed,  I  would  hope 
that  consideration  would  be  given  to  recogniz- 
ing the  unfair  burdens  that  might  be  put  on 
well  capitalized  banks.  One  possible  approach 
would  be  to  establish  a  category  of  banks— 
perhaps  those  with  tangible  capital  in  excess 
of  8  percent  of  assets— and  allow  such  banks 
a  discount  in  their  premium  obligations.  Such 
an  approach  is  the  inverse  of  placing  premi- 
ums on  foreign  deposits  but  would  have  an 
analogous  effect. 

Here  it  should  be  stressed  that  from  a  fair- 
ness perspective  the  case  for  placing  premi- 
ums on  foreign  deposits  is  powerful.  The  prob- 
lem is  that  if  the  premiums  are  more  than  the 
earnings  spread,  American  banks  could  be 
placed  at  a  competitive  disadvantage  and 
would  almost  certainly  cede  business  appor- 
tunities  to  foreign  competitors  or  develop  legal 
loopholes  using  foreign  subsidiaries  to  evade 
payment  of  American  insurarwe  fees. 

My  sense  is  its  time  in  banking  for  regula- 
tors to  get  tough  with  the  powerful  few  in 
order  to  be  fair  to  the  industry  as  a  whole  and 
compassionate  to  the  individual  taxpayer. 

At  the  risk  of  simplicity,  the  insurance  issue 
could  most  easily  t)e  resolved  if  the  Chairmen 
of  the  Federal  Reserve  and  the  FDIC  simply 
pen  a  modest  number  of  'Dear  John"  let- 
ters—missives notifying  undercapitalized  insti- 
tutions that  if  given  amounts  of  capital  aren't 
raised  by  a  given  date,  the  top  three  or  four 
officers  of  non-complying  institutions  will  be 
removed. 

Such  an  approach  might  get  the  attention  of 
the  banks,  decrease  the  need  for  higher  pre- 
miums, and  make  it  clear  to  the  taxpayer  that 
never  again  will  the  American  public  be  on  the 
line  for  a  financial  bail-out  of  the  financial 
community. 

Ms.  DAKAR.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  5610,  a  bill  amending  the  Fed- 
eral Deposit  Insurance  Act.  I  want  to  con- 
gratulate Chairman  Gonzalez  and  ranking  mi- 
nority member,  Chalmers  Wylie,  and  their 
staffs  for  their  diligent  work  in  bringing  this  bill 
to  the  floor  in  such  a  timely  manner.  As  we 
have  recently  become  aware,  this  legislation 
is  very  much  in  need. 

Mr.  Speaker,  last  week,  the  Banking,  Fi- 
nance and  Urban  Affairs  Committee  received 
testimony  from  Chairman  Greenspan  of  the 
Federal  Reserve  Board,  as  well  as  reports 
from  the  Congressional  Budget  Office  and  the 
General  Accounting  Office.  All  sources  con- 
firm that  the  bank  insurance  fund  is  in  trouble. 
For  example,  the  General  Accounting  Office 


reports  that  as  of  the  first  of  this  year,  the 
FDIC  had  35  large  financial  institutions  on  its 
list  of  troubled  banks  that  may  fail  this  year  or 
require  financial  assistance  from  the  bank  in- 
surance fund.  GAO  also  stated  that  if  these 
banks  failed  over  a  short  period  of  time,  the 
bank  insurance  fund  would  probably  become 
insolvent.  Given  the  very  important  role  the 
Bank  Insurance  Fund  plays  as  the  underpin- 
ning of  confidence  in  our  financial  system,  this 
is  extremely  troubling  news. 

Similariy,  the  Congressional  Budget  Office 
reports  that  900  banks  have  failed  over  the 
last  5  years.  This  is  twice  as  many  failures  as 
took  place  during  the  first  45  years  since  the 
deposif  insurance  fund  was  aeated.  CBO  also 
believes  that  as  many  as  600  banks  could  fail 
between  the  start  of  this  year  and  the  end  of 
1993.  These  additional  failures  could  cost  the 
Bank  Insurance  Fund  approximatley  $21  bil- 
lion. In  contrast,  the  insurance  fund  contains 
only  about  $1 1  billion.  Obviously,  the  fund  is  in 
great  jeopardy. 

Consequently,  I  strongly  support  the  content 
of  H.R.  5610.  This  critical  legislation  is  arriving 
just  in  time.  The  bill  will  eliminate  the  32.5 
cents  per  every  $100  insured  maximum  premi- 
um allowed  under  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
passed  by  the  Congress  last  year.  It  will  also 
eliminate  the  7.5-cent  limit  on  annual  in- 
creases allowed  under  current  law.  In  addition, 
the  bill  will  give  authority  to  the  FDIC  to  in- 
crease insurance  premiums  as  it  sees  fit,  so 
long  as  the  banking  industry  is  given  a  60-day 
notice  prior  to  the  date  the  new  rates  take 
effect.  In  summary,  this  legislation  takes  the 
right  action  at  the  right  time. 

Mr.  Speaker,  I  am  hopeful  that  all  of  the 
questions  regarding  our  banking  system  will 
be  addressed  in  comprehensive  legislatkjn 
next  year.  There  is  clearty  a  need  to  reform 
the  deposit  insurance  system,  to  answer  the 
question  of  permissible  banking  powers,  and 
to  make  adjustments  within  the  FIRREA  legis- 
lation to  guard  against  further  losses.  Howev- 
er, until  that  time,  the  stability  of  the  Nation's 
banking  system  requires  that  we  pass  this  im- 
portant legislation. 

Mr.  WYLIE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  [Mr.  Gonzalez]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  5610. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
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marks  and  include  therein  extraneous 
material  on  H.R.  5610.  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


ESTABLISHING  A  NATIONAL 
POLICY  ON  PERMANENT  PAPERS 
Mr.  WISE.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  joint 
resolution  (H.J.  Res.  226)  to  establish 
a  National  Policy  on  Permanent 
Papers,  as  amended. 
The  Clerk  read  as  follows: 

H.J.  Res.  226 
Whereas  it  is  now  widely  recognized  and 
scientifically  demonstrated  that  the  acidic 
papers  commonly  used  in  documents,  books, 
and  other  publications  for  more  than  a  cen- 
tury are  self-destructing  and  will  continue 
to  self  destruct; 

Whereas  Americans  are  facing  the  pros- 
pect of  continuing  to  lose  national  histori- 
cal, scientific  and  scholarly  records,  includ- 
ing government  records,  faster  than  salvage 
efforts  can  be  mounted  despite  the  dedicat- 
ed efforts  of  many  libraries,  archives,  and 
agencies,  such  as  the  Library  of  Congress 
and  the  National  Archives  and  Records  Ad- 
ministration; 

Whereas  the  Congress  has  already  appro- 
priated $50,000,000  to  the  National  Archives 
and  Records  Administration,  $32,000,000  to 
the  Library  of  Congress,  and  $2,400,000  to 
the  National  Library  of  Medicine  for  deaci- 
difying  or  micro-filming  books  too  brittle 
for  ordinary  use.  and  $25,000,000  to  the  Na- 
tional Endowment  for  the  Humanities  for 
grants  to  libraries  and  archives  for  such 
purposes: 

Whereas  nationwide  many  hundreds  of 
millions  of  dollars  will  have  to  be  spent  by 
the  Federal,  State,  and  local  governments 
and  private  Institutions  to  salvage  the  most 
essential  books  and  other  materials  in  the  li- 
braries and  archives  of  academic  and  private 
institutions: 

Whereas  there  is  an  urgent  need  to  pre- 
vent the  continuance  of  the  acid  paper 
problem  into  the  indefinite  future: 

Whereas  acid  free  permanent  papers  with 
a  life  of  several  hundred  years  already  are 
being  produced  at  prices  competitive  with 
acid  papers: 

Whereas  the  American  Library  Associa- 
tion Council  in  a  resolution  dated  January 
13.  1988,  ha^>brged  publishers  to  use  acid 
free  permanent  papers  in  books  and  other 
publications  of  enduring  use  and  value,  and 
other  professional  organizations  have  ex- 
pressed similar  opinions; 

Whereas  some  publishers  such  as  the  Na- 
tional Historical  Publications  and  Records 
Commission,  the  Library  of  Congress  and 
many  university  presses  are  already  publish- 
ing on  acid  free  permanent  papers,  and  the 
Office  of  Technology  Assessment  has  esti- 
mated that  only  15  to  25  percent  of  the 
books  currently  being  published  in  the 
United  States  are  printed  on  such  paper: 

Whereas  even  when  books  are  printed  on 
acid  free  permanent  paper  this  fact  is  often 
not  made  known  to  libraries  by  notations  in 
the  book  or  by  notations  in  standard  biblio- 
graphic listings: 

Whereas  most  Crovemment  agencies  do 
not  require  the  use  of  acid  free  permanent 


papers  for  appropriate  Federal  records  and 
publications,  and  associations  representing 
commercial  publishers  and  book  printers 
have  thus  far  not  recommended  the  use  of 
such  papers; 

Whereas  paper  manufacturers  have  stated 
that  a  sufficient  supply  of  acid  free  perma- 
nent papers  would  be  produced  if  publishers 
would  specify  the  use  of  such  papers;  and 

Whereas  there  is  currently  no  statistical 
information  from  public  or  private  sources 
regardmg  the  present  volume  of  production 
of  acid  free  ;}ermanent  papers  and  the 
volume  of  production  required  to  meet  an 
increased  demand:  Now.  therefore,  be  it 

Resolved,  That  the  resolution  from  the 
Senate  (S.J.  Res.  57)  entitled  "Joint  Resolu- 
tion to  establish  a  national  policy  on  perma- 
nent papers",  do  pass  with  the  following 
AMENDMENTS: 

Strike  out  all  after  the  resolving 
clause,  and  insert: 

Section  1.  It  is  the  policy  of  the  United 
States  that  Federal  records,  books,  and  pub- 
lications of  enduring  value  be  produced  on 
acid  free  permanent  papers. 

Sec.  2.  The  Congress  of  the  United  States 
urgently  recommends  that— 

(It  Federal  agencies  require  the  use  of  acid 
free  permanent  papers  for  publications  of 
enduring  value  produced  by  the  Government 
Printing  Office  or  produced  by  Federal 
grant  or  contract,  using  the  specifications 
for  such  paper  established  by  the  Joint  Com- 
mittee on  Printing; 

(2)  Federal  agencies  require  the  use  of  ar- 
chival quality  acid  free  papers  for  perma- 
nently valuable  Federal  records  and  confer 
with  the  National  Archives  and  Records  Ad- 
ministration on  the  requirements  for  paper 
quality; 

(3)  American  publishers  and  State  and 
local  governments  use  acid  free  permanent 
papers  for  publications  of  enduring  value, 
in  voluntary  compliance  with  the  American 
National  Standard; 

(4)  all  publishers,  private  and  governmen- 
tal, prominently  note  the  use  of  acid  free 
permanent  paper  in  books,  advertisements, 
catalogs,  and  standard  bibliographic  list- 
ings; and 

(5)  the  Secretary  of  State.  Librarian  of 
Congress,  Archivist  of  the  United  States,  and 
other  Federal  officials  make  known  the  na- 
tional policy  regarding  acid  free  permanent 
papers  to  foreign  governments  and  appro- 
priate international  agencies  since  the  acid 
paper  problem  is  worldwide  and  essential 
foreign  materials  being  imported  by  our  li- 
braries are  printed  on  acid  papers. 

Sec.  3.  The  Librarian  of  Congress,  the  Ar- 
chivist of  the  United  States,  and  the  Public 
Printer  shall  jointly  monitor  the  Federal 
Government's  progress  in  implementing  the 
national  policy  declared  in  section  1  regard- 
ing acid  free  permanent  papers  and  shall 
report  to  the  Congress  regarding  such 
progress  on  December  31,  1991,  December  31 
1993,  and  December  31,  199S.  In  carrying 
out  the  monitoring  and  reporting  functions 
under  this  section,  the  Librarian  of  Con- 
gress, the  ArchivUt  of  the  United  States,  and 
the  Public  Printer  may  consult  with  the  Na- 
tional Endowment  for  the  Humanities,  Na- 
tional Agricultural  Library.  National  Li- 
brary of  Medicine,  other  Federal  and  StaU 
agencies,  international  organizations,  pri- 
vate publishers,  paper  manufacturers,  and 
other  organizations  with  an  interest  in  pres- 
ervation of  t>ooks  and  historical  papers. 
Amend  the  preamble  so  as  to  read: 
Whereas  it  is  now  widely  recognized  and 
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scientifically  demonstrated  that  the  acidic 
papers  commonly  used  for  more  than  a  cen- 
tury in  documents,  books,  and  other  publi- 
cations are  self-destructing  and  tpill  contin- 
ue to  self  destruct; 

Whereas  Americans  are  facing  the  pros- 
pect of  continuing  to  lose  national,  histori- 
cal, scientific,  and  scholarly  records,  includ- 
ing government  records,  faster  than  salvage 
efforts  can  be  mounted  despite  the  dedicated 
efforts  of  many  libraries,  archives,  and  agen- 
cies, such  as  the  Library  of  Congress  and  the 
National  Archives  and  Records  Administra- 
tion; 

Whereas  nationwide  hundreds  of  millions 
of  dollars  will  have  to  be  spent  by  the  Feder- 
al, State,  and  local  governments  and  private 
institutions  to  salvage  the  most  essential 
books  and  other  materials  in  the  libraries 
and  archives  of  government,  academic,  and 
private  institutions; 

Whereas  paper  manufacturers  can 
produce  a  sufficient  supply  of  acid  free  per- 
manent papers  with  a  life  of  several  hun- 
dred years,  at  prices  competitive  with  acid 
papers,  if  publishers  would  specify  the  use  of 
such  papers,  and  some  publishers  and  many 
university  presses  are  already  publishing  on 
acid  free  permanent  papers; 

Whereas  most  Government  agencies  do 
not  require  the  use  of  acid  free  permanent 
papers  for  appropriate  Federal  records  and 
publications; 

Whereas  librarians,  publishers,  and  other 
professional  groups  have  urged  the  use  of 
acid  free  permanent  papers; 

Whereas  even  when  books  are  printed  on 
acid  free  permanent  paper  this  fact  is  often 
not  made  known  to  libranes  by  notations  in 
the  book  or  by  notations  in  standard  biblio- 
graphic listings;  and 

Whereas  there  is  an  urgent  need  to  prevent 
the  continuance  of  the  acid  paper  problem 
in  the  future:  Now,  therefore,  be  it 
Attest: 
Clerk. 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  West  Virginia 
[Mr.  Wise]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Cali- 
fornia [Mr.  McCandless]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia  [Mr.  Wise]. 

Mr.  WISE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Joint  Resolution 
226  establishes  a  national  policy  on  the 
use  of  acid  free  permanent  paper  for 
the  publication  of  important  books  and 
records.  The  resolution  is  a  response  to 
the  deterioration  of  books  printed  on 
paper  with  high  acid  content. 

Books  can  have  useful  lives  for  hun- 
dreds of  years.  But  books  printed  on 
acidic  paper  can  become  unusable  in 
50  to  100  years.  The  use  of  acidic 
paper  became  commonplace  during 
the  last  century.  Since  most  books 
have  been  printed  on  acidic  paper, 
Federal.  State,  local  and  private  librar- 
ies are  spending  millions  of  dollars  to 
preserve  them. 

There  is  a  simple  and  very  cost  effec- 
tive way  to  prevent  these  problems  in 
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the  future.  By  printing  books  on  acid 
free  permanent  paper,  we  can  avoid 
the  need  for  heroic  and  expensive 
measures  to  save  documents. 

That  is  the  purpose  of  House  Joint 
Resolution  226.  The  resolution  estab- 
lishes a  formal  policy  that  Federal 
records,  books,  and  publications  of  en- 
during value  be  produced  on  acid  free 
permanent  papers.  This  is  a  no-cost  so- 
lution because  acid  free  paper  is  now 
widely  available  at  the  same  price  as 
acidic  paper. 

Let  me  offer  an  example  of  the  con- 
sequences and  expense  of  preserving 
materials  printed  on  acidic  paper.  The 
Archivist  of  the  United  States  has  tes- 
tified that  Federal  papers  from  the 
World  War  II  period  were  printed  on 
acidic  paper.  As  the  50th  armiversary 
of  the  war  approaches,  these  papers 
are  now  becoming  fragile  and  difficult 
to  use.  The  cost  of  transferring  the 
records  to  a  more  stable  medium 
would  exceed  $71  million. 

We  can  avoid  future  expenditures 
for  preservation  if  Federal  agencies 
use  acid  free  paper  today.  That  is  the 
policy  behind  House  Joint  Resolution 
226. 

The  substitute  adopted  by  the  Com- 
mittee on  Government  Operations 
without  dissent  is  similar  to  the  origi- 
nal resolution.  The  preamble  has  been 
reworded  and  the  reporting  require- 
ment has  been  revised  so  that  reports 
will  be  filed  every  other  year  until 
1995.  I  believe  that  all  of  the  changes 
will  be  acceptable  to  the  principal 
sponsor  of  a  similar  resolution  in  the 
other  body. 

Mr.  McCANDLESS.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  am  pleased  to  rise  in 
support  of  House  Joint  Resolution  226 
as  amended.  I  would  like  to  commend 
Chairman  Wise  and  the  resolution's 
sponsor,  the  gentleman  from  Montana 
[Mr.  Williams],  for  their  work  in 
crafting  this  legislation. 

House  Joint  Resolution  226  is  a  joint 
resolution  which  declares  it  the  policy 
of  the  United  States  that  all  Federal 
records,  books  and  publications  of  en- 
during value  should  be  printed  on 
acid-free  permanent  papers.  As  amend- 
ed, the  measure  also  recommends  that 
American  publishers  as  well  as  State 
and  local  governments  voluntarily  use 
acid-free  papers  for  significant  publi- 
cations. It  recommends  that  the  Secre- 
tary of  State  make  foreign  govern- 
ments aware  of  the  U.S.  preference  for 
acid-free  papers  on  documents  of  last- 
ing significance.  And  finally,  it  asks 
the  Librarian  of  Congress  to  report  to 
the  Congress  on  the  act's  progress  in 
the  years  1991,  1993  and  1995. 

House  Joint  Resolution  226  is  purely 
a  policy  statement,  and  contains  no 
enforcement  provisions.  It  is  a  com- 
panion bill  to  Senate  Joint  Resolution 


57,  which  passed  the  Senate  by  voice 
vote  in  July  of  last  year. 

The  need  for  this  legislation  is 
simple.  Most  of  the  paper  we  use 
today  has  been  processed  from  wood 
pulp  and  contains  a  highly  acidic  resi- 
due. This  acid  causes  a  rapid  break- 
down of  the  paper's  structure  and  can 
limit  document  life  to  50  to  75  years. 
Documents  printed  on  non-acidic 
papers  can  easily  last  three  to  five 
times  longer. 

Because  recent  changes  in  U.S.  envi- 
ronmental laws  have  encouraged  in- 
dustry to  explore  new  paper  process- 
ing techniques,  in  many  cases  it  is  now 
more  cost  effective  for  paper  proces- 
sors to  produce  non-acidic  papers  than 
it  is  for  them  to  remove  acid  residues 
from  waste  water.  Hence,  non-acidic 
paper  production  is  up,  and  the  United 
States  is  now  producing  more  than 
enough  alkaline  paper  to  meet  the 
goals  established  in  House  Joint  Reso- 
lution 226. 

Clearly,  both  the  need  for  House 
Joint  Resolution  226  and  the  means 
for  fulfilling  it  exist.  Today's  resolu- 
tion simply  states  our  belief  that  given 
the  ability,  we  as  a  Nation  should  seek 
to  preserve  our  country's  literary 
treasures.  It  is  a  worthy  goal,  and  I 
urge  the  measure's  passage. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  am  delighted 
that  the  House  today  is  acting  to  approve 
House  Joint  Resolution  226,  "Establishing  a 
National  Policy  on  Permanent  Papers,"  which 
I  had  the  honor  to  Introduce  on  March  23, 
1989.  I  want  to  thank  my  numerous  cospon- 
sors,  the  Committee  on  Government  Oper- 
ations which  reported  the  measure  favorably, 
the  Committee  on  House  Administration  for 
waiving  joint  jurisdiction,  and  the  numerous  in- 
dividuals and  organizations  from  the  library, 
archival,  and  publishing  worlds  that  gave  their 
support  to  this  historic  measure. 

I  am  confident  that  the  Senate,  which  has 
passed  a  similar  measure  (S.J.  Res.  57),  will 
accept  the  House  language  and  thus  avoid 
the  need  for  a  conference  this  late  in  the  ses- 
sion. 

This  measure  marks  a  turning  point  in  pre- 
serving important  printed  work  of  our  Nation. 
Section  1  states: 

It  is  the  policy  of  the  United  States  that 
Federal  records,  books,  and  publications  of 
enduring  value  be  produced  on  acid  free  per- 
manent papers."  It  also  in  Section  2  urgent- 
ly recommends  that:  "American  publishers 
and  State  and  local  governments  use  acid 
free  permanent  papers  for  publications  of 
enduring  value.  *  *  * 

The  United  States,  as  well  as  other  coun- 
tries, has  tjeen  losing  many  of  our  basic  his- 
toric, scientific,  cultural  and  governmental 
records  because  the  paper  on  which  they 
were  printed  has  deteriorated— or  we  have 
spent  vast  sums  to  preserve  them  by  deacid- 
ification  or  microfilming.  The  root  cause  of  the 
problem  is  the  acidic  process  of  producing 
printing  and  writing  papers  adopted  in  the  mid- 
19th  century  which  resulted  in  papers  that 
self-destruct  in  a  very  few  decades.  The  solu- 


tion to  the  problem  urged  in  the  joint  resolu- 
tion is  the  substitution  of  alkaline  papers 
which  will  last  for  several  centuries  and  cost 
no  more  to  produce. 

The  mere  introduction  of  the  joint  resolu- 
tions in  the  House  and  Senate  earty  last  year 
attracted  attention  and  sparked  remedial 
action  in  this  country  and  abroad  among 
State,  local,  and  foreign  governments,  and 
among  paper  producers  and  publishers  of 
books  and  journals.  The  movement  toward  al- 
kaline papers  had  already  started  in  a  small 
way  when  these  resolutions  were  introduced 
little  more  than  a  year  and  a  half  ago,  txjt 
there  can  t>e  no  doubt  that  they  have  greatly 
speeded  up  the  process. 

It  can  be  fairly  said  that  this  measure  will 
result  in  the  preservation  of  pnceless  historic 
records  which  might  otherwise  be  lost,  and  in 
the  savings  of  many  millions  of  dollars  which 
othen^^ise  would  be  spent  in  salvaging  docu- 
ments or  papers  or  microfilming  their  con- 
tents. 

Mr.  McCANDLESS.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  bsilance  of  my  time. 

Mr.  WISE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  West  Virginia 
[Mr.  Wise]  that  the  House  suspend 
the  rules  and  pass  the  joint  resolution. 
House  Joint  Resolution  226,  as  amend- 
ed. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  joint 
resolution,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

D  1300 

Mr.  WISE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Government  Operations  and  the  Com- 
mittee on  House  Administration  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  57)  establishing  a  national  policy 
on  permament  papers,  and  ask  for  its 
immediate  consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  West  Vir- 
ginia? 

Mr.  McCANDLESS.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  do  so  to 
yield  to  my  colleague,  the  gentleman 
from  West  Virginia  [Mr.  Wise]  to  ex- 
plain his  request. 

Mr.  WISE.  Mr.  Speaker,  I  thank  the 
gentleman  from  California  for  yielding 
to  me. 

Mr.  Speaker,  my  purpose  is  simply 
to  substitute  the  text  and  the  pream- 
ble of  the  House  joint  resolution  for 
the  text  and  preamble  of  the  Senate 
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joint  resolution  passed  earlier  by  the 
Senate. 

Mr.  McCANDLESS.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  West  Virginia? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution as  follows: 

S.J.  Res.  57 

Whereas  it  is  now  widely  recognized  and 
scientifically  demonstrated  that  the  acidic 
papers  commonly  used  in  documents,  books, 
and  other  publications  for  more  than  a  cen- 
tury are  self-destructing  and  will  continue 
to  self  destruct; 

Whereas  Americans  are  facing  the  pros- 
pect of  continuing  to  lose  national  histori- 
cal, scientific  and  scholarly  records,  includ- 
ing government  records,  faster  than  salvage 
efforts  can  be  mounted  despite  the  dedicat- 
ed efforts  of  many  libraries,  archives,  and 
agencies,  such  as  the  Library  of  Congress 
and  the  National  Archives  and  Records  Ad- 
ministration: 

Whereas  the  Congress  has  already  appro- 
priated $50,000,000  to  the  National  Archives 
and  Records  Administration,  $32,000,000  to 
the  Library  of  Congress,  and  $2,400,000  to 
the  National  Library  of  Medicine  for  de- 
acidifying  or  microfilming  boolts  too  brittle 
for  ordinary  use,  and  $25,000,000  to  the  Na- 
tional Endowment  for  the  Humanities  for 
grants  to  libraries  and  archives  for  such 
purposes: 

Whereas  nationwide  many  hundreds  of 
millions  of  dollars  will  have  to  be  s(>ent  by 
the  Federal,  State,  and  local  government 
and  private  institutions  to  salvage  the  most 
essential  books  and  other  materials  in  the  li- 
braries and  archives  of  academic  and  private 
institutions: 

Whereas  there  is  an  urgent  need  to  pre- 
vent the  continuance  of  the  acid  paper  prob- 
lem into  the  indefinite  future: 

Whereas  acid  free  permanent  papers  with 
a  life  of  several  hundred  years  already  are 
being  produced  at  prices  competitive  with 
acid  papers: 

Whereas  the  American  Library  Associa- 
tion Council  in  a  resolution  dated  January 
13,  1988,  has  urged  publishers  to  use  acid 
free  permanent  papers  in  books  and  other 
publications  of  enduring  use  and  value,  and 
other  professional  organizations  have  ex- 
pressed similar  opinions: 

Whereas  some  publishers  such  as  the  Na- 
tional Historical  Publications  and  Records 
Commission,  the  Library  of  Congress  and 
many  university  presses  are  already  publish- 
ing on  acid  free  permanent  papers,  and  the 
Office  of  Technololgy  Assessment  has  esti- 
mated that  only  15  to  25  percent  of  the 
books  currently  being  published  in  the 
United  States  are  printed  on  such  paper: 

Whereas  even  when  books  are  printed  on 
acid  free  permanent  paper  this  fact  is  often 
not  made  known  to  libraries  by  notations  in 
the  book  or  by  notations  in  standard  biblio- 
graphic listings: 

Whereas  most  Government  agencies  do 
not  require  the  use  of  acid  free  permanant 
papers  for  appropriate  Federal  records  and 
publications,  and  associations  representing 
commercial  publishers  and  book  printers 
have  thus  far  not  recommended  the  use  of 
such  papers: 

Whereas  paper  manufacturers  have  stated 
that  a  sufficient  supply  of  acid  free  perma- 
nent papers  would  be  produced  if  publishers 
would  specify  the  use  of  such  papers:  and 
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Whereas  there  is  currently  no  statistical 
information  from  public  or  private  sources 
regarding  the  present  volume  of  production 
of  acid  free  permanent  papers  and  the 
volume  of  production  required  to  meet  an 
increased  demand:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled. 

Section  1.  It  is  the  policy  of  the  United 
States  that  Federal  records,  books,  and  pub- 
lications of  enduring  value  be  produced  on 
acid  free  permanent  papers. 

Sec  2.  The  Congress  of  the  United  States 
urgently  recommends  the  following: 

(1)  Federal  agencies  require  the  use  of 
acid  free  permanent  papers  for  publications 
of  enduring  value  produced  by  the  Govern- 
ment Printing  Office  or  produced  by  Feder- 
al grant  or  contract,  using  the  specifications 
for  such  paper  established  by  the  Joint 
Committee  on  Printing. 

(2)  Federal  agencies  require  the  use  of  ar- 
chival quality  acid  free  papers  for  perma- 
nently valuable  Federal  records  and  confer 
with  the  National  Archives  and  Records  Ad- 
ministration on  the  requirements  for  paper 
quality. 

(3)  American  publishers  use  acid  free  per- 
manent papers  for  publications  of  enduring 
value,  in  voluntary  compliance  with  the 
American  National  Standard,  and  note  the 
use  of  such  paper  on  books,  in  advertise- 
ments, in  catalogs,  and  in  standard  biblio- 
graphic listings. 

(4)  Reliable  statistics  be  produced  by 
public  or  private  institutions  on  the  present 
production  of  acid  free  permanent  papers 
and  the  volume  of  production  required  to 
meet  the  national  policy  declared  in  section 
1. 

(5)  The  Secretary  of  State  make  known 
the  national  policy  regarding  acid  free  per- 
manent papers  to  foreign  governments  and 
appropriate  international  agencies  since  the 
acid  paper  problem  is  worldwide  and  essen- 
tial foreign  materials  being  imported  by  our 
libraries  are  printed  on  acid  papers. 

Sec.  3.  The  Librarian  of  Congress,  the  Ar- 
chivist of  the  United  States,  the  Director  of 
the  National  Library  of  Medicine,  and  the 
Administrator  of  the  National  Library  of 
Agriculture  shall  jointly  monitor  the  Na- 
tion's progress  in  implementing  the  national 
policy  declared  in  section  1  regarding  acid 
free  permanent  papers  and  report  annually 
to  the  Congress  regarding  such  progress  by 
January  1.  1991,  and  each  succeeding  year 
thereafter. 

MOTION  offered  BY  MR.  WISE 

Mr.  WISE.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Wise  moves  to  strike  all  after  the  re- 
solving clause  of  Senate  Joint  Resolution  57 
and  to  insert  in  lieu  thereof  the  provisions 
of  House  Joint  Resolution  226,  as  passed  by 
the  House. 

The  motion  was  agreed  to. 

motion  offered  by  MR.  WISE 

Mr.  WISE.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Wise  moves  to  strike  the  preamble  of 
Senate  Joint  Resolution  57  and  to  insert  in 
lieu  thereof  the  preamble  of  House  Joint 
Resolution  226,  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the   third   time,   and   passed,    and   a 
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motion  to  reconsider  was  laid  on  the 
table. 

A    similar    House    joint    resolution 
(H.J.  Res.  226)  was  laid  on  the  table. 


GENERAL  LEAVE 
Mr.  WISE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  have  5 
legislative  days  to  revise  and  extend 
their  remarks  on  House  Joint  Resolu- 
tion 226  and  Senate  Joint  Resolution 
57.  the  joint  resolutions  just  passed, 
and  to  include  extraneous  materials. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the. 
gentleman  from  West  Virginia? 
There  was  no  objection. 


CHATTAHOOCHEE  NATIONAL 
FOREST  FACILITIES 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  2419)  to  authorize  the 
Secretary  of  Agriculture  to  exchange 
certain  property  in  the  Chattahoochee 
National  Forest  for  the  construction 
of  facilities  in  the  national  forest,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  2419 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  AUTHORITY  OF  SECRETARY  OF  ACRl- 
Cl'LTl'RE  TO  EXCHANGE  FOREST 
SERVICE  PROPERTY  FOR  CONSTRIC- 
TION OF  FOREST  SERVICE  FACILI- 
TIES. 

Subject  to  the  provisions  of  this  Act,  the 
Secretary  of  Agriculture  (in  this  Act  re- 
ferred to  as  the  "Secretary")  may  convey 
any  of  the  right,  title,  and  interest  of  the 
United  States  in  and  to  any  of  the  property 
described  in  section  3(1)  in  exchange  for  the 
construction  of  the  facilities  described  in 
section  3(2)  or  the  conveyance  to  the  Secre- 
tary of  real  property  and  construction  of 
such  facilities,  as  the  Secretary  determines 
appropriate. 

SEC.  2.  LIMITATIONS  ON  EXCHANGE. 

(a)  Exchange  Agreement.— In  conducting 
any  exchange  under  section  1,  the  Secretary 
shall  enter  into  an  agreement  with  a  non- 
Federal  party  sufficient.  In  the  determina- 
tion of  the  Secretary,  to  assure  that  the 
non-Federal  party  wUl  cause  to  be  con- 
structed for  the  Federal  Service  the  facili- 
ties described  in  section  3(2). 

(b)  Exchange  for  Equal  Value.— In  con- 
ducting any  exchange  under  section  1.  the 
Secretary  shall  assure  that  the  value  of  the 
property  received  by  the  Secretary  is  equal 
to  the  value  of  the  property  conveyed  by 
the  Secretary,  as  determined  by  the  Secre- 
Ury,  or  if  they  are  not  equal,  that  values 
are  equalized  by  the  payment  of  money  to 
the  non-Federal  party  or  to  the  Secretary, 
as  follows: 

(1)  Limit  on  amount  of  payment.— The 
amount  of  the  payment  may  not  exceed  25 
percent  of  the  total  value  of  any  property 
conveyed  by  the  Secretary  in  the  exchange. 
The  Secretary  shall,  to  the  extent  possible, 
minimize  the  amount  of  the  payment  of 
money  involved  in  the  exchange. 

(2)  Determination  of  value  of  facilities 
constructed.— The   value   of   the   facilities 
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constructed  for  the  Forest  Service  under 
the  exchange  shall  be  equal  to  the  actual 
costs  of  construction  of  such  facilities,  as  de- 
termined by  the  Secretary  to  be  fair  and 
reasonable,  in  accordance  with  the  specifica- 
tions contained  in  the  document  referred  to 
in  section  3(2). 

SEC.  3.  DESCRIPTION  OF  PROPERTIES. 

The  properties  referred  to  in  this  Act 
shall  consist  of  the  following: 

(1)  Property  conveyed  by  secretary.— 
The  properties  conveyed  by  the  Secretary 
may  consist  of  any  lands  of  the  Forest  Serv- 
ice within  the  State  of  Georgia  that  were 
acquired  solely  for  administrative  purposes, 
together  with  any  improvements  located  on 
the  lands,  described  in  the  document  enti- 
tled "Chattahoochee  National  Forest  Land 
Exchange— Description  of  Properties  Con- 
veyed", which  shall  be  on  file  and  available 
for  public  inspection  in  the  Office  of  the 
Chief  of  the  United  States  Forest  Service  of 
the  Department  of  Agriculture,  Washing- 
ton, District  of  Columbia. 

(2)  Faciuties  constructed  for  forest 
SERVICE.— The  facilities  constructed  for  the 
National  Forest  Service  shall  consist  of  the 
facilities  the  location  and  specifications  of 
which  are  described  in  the  document  enti- 
tled "Prospectus,  Blairsville  Ranger  District 
Office  and  Facilities,  Br&sstown  Ranger  Dis- 
trict, Chattahoochee  National  Forest", 
which  shall  be  on  file  and  available  for 
public  inspection  in  the  Office  of  the  Chief 
of  the  United  States  Forest  Service  of  the 
Department  of  Agriculture,  Washington, 
District  of  Columbia. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RHODES.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  de  la 
Garza]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Arizona 
[Mr.  Rhodes]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  DE  la  GARZA.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  2419.  as  amended,  and  move  its 
consideration  by  the  House. 

Mr.  Speaker.  H.R.  2419.  as  amended, 
would  authorize  the  Secretary  of  Agri- 
culture to  convey  any  of  the  right, 
title,  and  interest  of  the  United  States 
in  certain  administrative  sites  in  the 
State  of  Georgia  in  exchange  for  the 
construction  of  a  Forest  Service 
ranger  district  office  and  visitor  infor- 
mation center. 

This  bill  would  provide  for  the  con- 
struction of  a  badly  needed  ranger  sta- 
tion for  the  Brasstown  Ranger  District 
of  the  Chattahoochee  National  Forest, 
in  lieu  of  the  rental  properties  the 
Forest  Service  now  occupies.  In  ex- 
change for  this  facility,  the  Forest 
Service  would  be  able  to  dispose  of  a 
number  of  administrative  sites  that 
are  no  longer  of  use  and  value  to  the 
government. 


\ 


The  Secretary,  in  consumating  this 
exchange,  is  required  to  assure  that 
the  value  of  the  property  received  by 
the  Secretary  is  equal  to  the  value  of 
the  property  conveyed,  with  provision 
for  cash  equalization  payments  if  nec- 
essary. This  provision  is  consistent 
with  current  policy  regarding  Forest 
Service  exchange  authorities. 

Mr.  Speaker,  while  the  committee 
has  expressed  concern  in  the  past  over 
certain  Forest  Service  proposals  to  ex- 
change lands  for  facilities.  I  would 
note  that  since  this  exchange  effects 
administrative  sites  rather  than  forest- 
ed lands,  we  have  no  objection.  Howev- 
er, the  committee  intends  to  continue 
to  monitor  such  exchanges  to  ensure 
that  National  Forest  System  lands  are 
not  used  as  exchange  material  to  sup- 
plement the  agency's  construction  and 
land  acquisition  budget. 

Mr.  Speaker.  I  commend  our  col- 
league. Mr.  Jenkins,  for  introducing 
H.R.  2419  and  move  its  adoption  by 
the  House. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  our  distinguished  col- 
league, the  gentleman  from  Georgia 
[Mr.  Jenkins],  who  is  the  author  of 
the  legislation. 

Mr.  JENKINS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 
and  I  would  like  to  thank  the  distin- 
guished chairman  of  the  committee, 
Mr.  DE  la  Garza  and  the  subcommittee 
chairman,  the  distinguished  gentle- 
man from  Missouri,  for  their  outstand- 
ing work  on  this  bill. 

Mr.  Speaker,  this  measure  will  pro- 
vide a  much-needed  permanent  district 
office  in  the  Brasstown  Ranger  Dis- 
trict, which  I  represent.  Since  the 
early  1950's.  the  ranger  office  has  been 
located  in  various  rental  properties  in 
the  town  of  Blairsville.  The  Forest 
Service  needs  a  visible  and  accessible 
permanent  ranger  office  to  serve  as  an 
Information  Station  and  Visitor 
Center  for  the  three  hundred  thou- 
sand annual  visitors  seeking  recre- 
ational opportunities  in  this  section  of 
the  Chattahoochee  National  Forest. 
Additionally,  a  permanent  ranger 
office  would  be  designed  to  meet  the 
additional  space  requirements  of  the 
district  range  staff,  who  are  responsi- 
ble for  managing  and  protecting  the 
more  than  108.000  acres. 

The  Forest  Service  already  owns  a 
tract  of  land  which  is  ideal  for  this 
new  ranger  office.  The  tract  is  located 
near  Blairsville  on  the  recently  com- 
pleted Appalachian  Highway.  Georgia 
5.  which  is  the  major  access  route 
from  the  population  center  of  metro- 
politan Atlanta  into  this  portion  of 
the  Chattahoochee  National  Forest. 
The  location  of  a  new  office  adjacent 
to  this  major  highway  would  make  the 
Forest  Service  more  visible  and  acces- 
sible to  the  public  and  meet  the  need 
for  additional  space. 

Six  improved  lots  and  two  vacant 
lots  will  be  traded  for  the  construction 


of  the  new  ranger  office.  These  tracts 
were  acquired  in  the  1950's  and  1960's 
to  serve  as  rental  accommodations  for 
Forest  Service  personnel  who  were  fre- 
quently transferred.  Today,  these  em- 
ployees generally  buy  their  own 
homes,  and  these  rental  properties  are 
no  longer  needed. 

These  properties  will  be  exchanged 
on  a  value-for-value  basis  for  a  new 
district  ranger  office.  In  essence,  this 
measure  would  mke  it  possible  to  de- 
velop a  much  needed  new  ranger  office 
facility  while  disposing  of  federally 
owned  residential  property,  incurring 
no  cost  to  the  Federal  Government.  A 
prospectus  prepared  for  the  United 
States  Forest  Service  shows  the  ex- 
change to  be  economically  feasible. 

Mr.  Speaker,  this  bill  is  supported  by 
the  local  Forest  Service,  who  asked  me 
to  introduce  the  measure,  by  the 
chairman  of  the  Union  County  Com- 
mission where  the  new  ranger  office 
will  be  located,  and  by  the  Office  of 
Management  and  Budget  which  has 
responsibility  for  the  disposition  of 
surplus  property. 

I  again  wish  to  express  my  thanks  to 
chairman  de  la  Garza  and  chairman 
VoLKMER  for  their  support  and  urge 
members  to  support  it. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  RHODES.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Washington.  [Mr. 
Morrison]. 

Mr.  MORRISON  of  Washington.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker.  I  will  use  only  a  few 
seconds  just  to  say  that  this  measure 
has  been  worked  out  locally,  and  I 
commend  the  gentleman  who  has  just 
spoken  to  us  because  of  his  leadership 
in  this  area. 

The  measure  was  heard  by  our  sub- 
committee for  passage.  It  is  appropri- 
ate that  this  measure  be  brought  to 
the  floor  and  passed. 

Mr.  RHODES.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  de  la 
Garza]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  2419,  as 
amended. 

The  question  was  taken  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CRANBERRY  WILDERNESS 
BOUNDARY 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  1576)  to  modify  the  boundary  of 
the  Cranberry  Wilderness,  located  in 


17    iQon 


24708 


CONGRESSIONAL  RECORD— HOUSE 


the  Monogahela  National  Forest,  WV. 
as  amended. 

The  Clerk  read  as  follows: 
H.R.  1576 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  BOINDARY  MODIFICATION. 

The  boundary  of  the  Cranberry  Wilder- 
ness located  within  the  Monogahela  Nation- 
al Forest,  West  Virginia,  is  modified  as  de- 
picted on  a  map  entitled  "Cranberry  Wilder- 
ness Area  Revised"  dated  October  1987,  on 
file  in  the  Office  of  the  Chief,  Forest  Serv- 
ice, United  States  Department  of  Agricul- 
ture. Washington,  District  of  Columbia. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RHODES.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Arizona 
[Mr.  Rhodes]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento], 

Mr.  VENTO.  Mr.  Speaker,  I  yield  10 
minutes  of  the  time  on  behalf  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs to  the  chairman  of  the  Commit- 
tee on  Agriculture,  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  10  minutes,  the  gentleman 
from  Texas  [Mr.  de  la  Garza]  will  be 
recognized  for  10  minutes,  and  the 
gentleman  from  Arizona  [Mr.  Rhodes] 
will  be  recognized  for  10  minutes. 

There  was  no  objection. 
The   SPEAKER   pro   tempore.   The 
Chair  recognizes  the  gentleman  from 
Minnesota  [Mr.  Vento]. 


GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  days  in  which  to  revise 
and  extend  their  remarks  on  the  bill 
presently  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mirmesota?  » 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  1576,  sponsored 
by  my  colleague  from  West  Virginia, 
Mr.  Staggers,  would  modify  the 
boundary  of  the  Cranberry  Wilderness 
in  West  Virginia  to  allow  the  construc- 
tion of  an  acid  neutralization  station 
on  the  north  fork  of  the  Cranberry 
River.  Approximately  5  acres  would  be 
taken  out  of  the  wilderness  for  the 
station.  The  station  would  facilitate 
the  restoration  of  a  trout  fishery  in 
the  Cranberry  River. 


The  bill  would  add  5  acres  of  land  to 
the  Cranberry  Wilderness  to  replace 
the  acreage  taken  out.  It  also  would 
require  that  the  acid  neutralization 
station  be  constructed  in  such  a  way  as 
to  minimize  its  impact  on  the  wilder- 
ness and  to  conform  to  the  landscape. 
Furthermore,  the  bill  would  give 
study  river  protections  to  those  por- 
tions of  the  north  fork  of  the  Cherry 
River,  the  Gauley  River  and  the  Cran- 
berry River  that  flow  within  the  Mon- 
ongahela  National  Forest.  This  cor- 
rects an  oversight  in  the  West  Virginia 
River  Act  of  1988.  One  hundred  miles 
of  river  would  receive  interim  protec- 
tion. 

These  provisions  were  added  by  an 
amendment  of  Congressman  Rahall 
during  Interior  Committee  action. 

The  bill  has  bipartisan  support  and  I 
urge  my  colleagues  to  support  this  leg- 
islation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RHODES.  Mr.  Speaker.  I  yield 
10  minutes  of  my  time  to  the  gentle- 
man from  Washington  [Mr.  Morri- 
son], on  behalf  of  the  Committee  on 
Agriculture. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  gentleman  from  Ari- 
zona [Mr.  Rhodes]  will  be  recognized 
for  10  minutes,  and  the  gentleman 
from  Washington  [Mr.  Morrison]  will 
be  recognized  for  10  minutes. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Arizona  [Mr.  Rhodes]. 

Mr.  RHODES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  1576  introduced  by  Mr.  Staggers 
of  West  Virginia  and  ably  shepherded 
through  the  Interior  Committee  by 
Mr.  Rahall. 

This  legislation  proposes  a  minor 
boundary  adjustment  to  West  Virgin- 
ia's Cranberry  Wilderness  on  the  Mon- 
ongahela  National  Forest  to  allow  con- 
struction of  a  fish  enhancement 
project  on  a  site  currently  within  the 
existing  wilderness  boundary. 

In  exchange  for  the  5  acres  taken 
out  of  the  wilderness  boundary  for  the 
fish  enhancement  project,  an  equal 
acreage  of  national  forest  acreage  out- 
side the  current  wilderness  boundary 
will  be  added  to  the  Cranberry  Wilder- 
ness. This  will  result  in  a  no  net  loss  of 
wilderness. 

H.R.  1576  also  corrects  an  oversight 
in  the  West  Virginia  wild  rivers  bill 
from  the  last  Congress  by  giving  river 
study  protection  to  segments  of  the 
Cranberry,  Gauley  and  north  Cherry 
Rivers  within  the  Monongahela  Na- 
tional Forest.  This  provision  essential- 
ly prevents  development  of  these 
rivers  for  3  years  when  the  Forest 
Service  will  have  completed  its  study 
of  these  river  segments  for  their  suit- 
ability as  potential  additions  to  the 
wild  and  scenic  rivers  system. 
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I  urge  my  colleagues  to  support  H.R 
1576. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  de  la  GARZA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  1576,  as  amended,  and  urge  its 
adoption  by  the  House. 

H.R.  1576,  introduced  by  our  col- 
league Mr.  Staggers,  would  modify  the 
boundary  of  the  Cranberry  Wilderness 
located  in  the  Monogahela  National 
Forest  in  West  Virginia.  The  bill  was 
introduced  on  March  22.  1989.  and 
jointly  referred  to  the  Committee  on 
Agriculture  and  the  Committee  on  In- 
terior and  Insulars  Affairs. 

Mr.  Speaker,  H.R.  1576  was  amended 
by  the  Committee  on  Agriculture  to 
permit  the  deletion  of  a  tract  of  5 
acres  from  the  existing  wilderness  area 
and  to  offset  this  by  the  addition  of 
another  5-acre  tract  elsewhere  in  the 
wilderness.  This  adjustment  will  allow 
the  State  of  West  Virginia  to  construct 
a  facility  to  treat  the  Cranberry  River 
to  reduce  its  acidity  and  thus  promote 
a  year-round  trout  population  in  the 
river. 

The  bill  also  provides  interim  wild 
and  scenic  river  protection  for  parts  of 
the  Cranberry,  Gauley,  and  North 
Fork  of  the  Cherry  River,  through 
their  designation  for  study  in  accord- 
ance with  the  Wild  and  Scenic  Rivers 
Act. 

Mr.  Speaker,  I  urge  our  House  col- 
leagues to  support  H.R.  1576,  as 
amended. 

D  1310 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MORRISON  of  Washington, 
Mr.  Speaker.  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  anytime  we  discuss  the 
subject  of  removing  land  from  a  wil- 
derness area,  we  immediately  attract  a 
lot  of  attention.  In  this  particular 
case,  though,  as  the  Members  will 
notice,  with  the  two  committees  work- 
ing together  to  see  that  this  is  accom- 
plished, the  rough  edges  have  been 
taken  off.  The  gentleman  from  West 
Virginia  [Mr.  Staggers]  has  done  an 
excellent  job.  This  is  appropriate  for 
the  sake  of  preserving  this  particular 
area. 

So  we  do  send  this  to  the  full  House 
with  the  recommendation  that  Mem- 
bers support  the  gentleman  from  West 
Virginia  [Mr.  Staggers]  in  this  effort 
to  modify  the  boundaries  of  the  Cran- 
berry Wilderness  Area. 

Mr.  RAHALL.  Mr.  Speaker,  the  purpose  of 
H.R.  1576  IS  to  modify  the  boundary  of  the 
Cranberry  Wilderness  Area  in  order  to  accom- 
modate the  West  Virginia  Division  of  Natural 
Resources'  proposed  acid  neutralization  treat- 
ment station  on  the  north  fork  of  the  Cranber- 
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ry River  in  an  effort  to  restore  the  river's  fish- 
ery. 

When  Congress  passed  legislation  to  desig- 
nate the  Cranberry  Wilderness  Area  in  1982,  it 
appears  we  unintentionally  precluded  the  con- 
struction of  this  project.  In  fact,  the  West  Vir- 
ginia Department  of  Natural  Resources  began 
drawing  up  plans  for  the  facility  during  the  late 
1970's  because,  as  it  noted  back  then,  the 
Cranberry,  one  of  the  finest  trout  fishing 
streams  in  the  State,  was  becoming  so  acidic 
that  trout  could  only  survive  for  a  few  months 
each  year. 

This  pending  legislation,  introduced  by  my 
colleague  from  West  Virginia,  Harley  Stag- 
gers, was  reported  by  the  Interior  Committee 
with  an  amendment  in  the  nature  of  a  substi- 
tute that  I  offered  during  consideration  of  the 
bill  by  the  Subcommittee  on  National  Parks 
and  Public  Lands.  It  is  my  understanding  that 
the  Agriculture  Committee  subsequently  re- 
ported identical  bill  language. 

The  bill  before  us  today  incorporates  the 
agreement  that  has  been  reached  between 
the  West  Virginia  Division  of  Natural  Re- 
sources, interested  parties  from  the  environ- 
mental community,  Representative  Staggers 
and  myself  on  the  scope  of  the  Cranberry  Wil- 
derness boundary  modification  and  the  type  of 
project  that  may  be  built.  Under  the  pending 
legislation,  4.85  acres  of  land  in  the  vicinity  of 
the  confluence  of  the  north  fork  and  the  main 
stem  of  the  Cranberry  River  would  be  with- 
drawn from  wilderness  in  order  to  support  the 
construction  of  the  acid  neutralization  project. 
However,  this  same  amount  of  acreage  would 
be  added  to  the  wilderness  area's  southern 
boundary.  As  such,  there  will  be  no  net  loss  of 
designated  wilderness  area. 

It  should  be  noted  that  the  bill  would  also 
impose  a  number  of  protective  stipulations  on 
the  project  so  as  to  ensure  that  it  is  compati- 
ble with  the  surrounding  environment.  For  ex- 
ample, we  are  envisioning  a  project  that  would 
be  built  primahly  of  wood  so  that  it  will  blend 
into  the  immediate  surroundings.  Further,  this 
legislation  was  considered  with  our  under- 
standing that  the  environmental  asessment 
and  decision  notice  will  be  modified  to  provide 
measures  for  the  mitigation  of  noise,  vehicle 
traffic,  and  visual  impacts  of  the  project.  Final- 
ly, it  is  also  our  understanding  that  a  permit 
for  this  project  would  have  to  be  issued  by  the 
State  Water  Resources  Division  as  the  Cran- 
berry and  its  headwaters  are  protected  under 
the  West  Virginia  Natural  Streams  Preserva- 
tion System. 

One  aspect  of  the  pending  legislation  initiat- 
ed by  this  gentleman  from  West  Virginia  is  its 
provision  to  extend  the  protections  afforded  to 
study  rivers  under  the  Wild  and  Scenic  Rivers 
Act  to  the  following  river  segments  located 
within  the  exterior  boundanes  of  the  Monon- 
gahela  National  Forest.  The  33-mile  segment 
of  the  Cranberry  River  from  its  headwaters  to 
its  confluence  with  the  Gauley;  the  52-mile 
segment  of  the  Gauley  River  from  its  headwa- 
ter to  its  confluence  with  the  Cherry;  and,  the 
entire  15.6  miles  of  the  north  fork  of  the 
Cherry  River.  These  protections  would  be  in 
place  until  December  31,  1993.  However,  it 
must  be  stressed  that  the  legislation  clearly 
states  that  the  protections  afforded  to  study 
rivers  shall  not  prohibit  the  construction,  main- 
tenance and  use  of  the  proposed  acid  neutral- 
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ization  treatment  station  on  the  north  fork  of 
the  Cranberry  River, 

The  33-mile  segment  of  the  Cranberry  River 
from  Its  source  on  the  south  fork  downstream 
to  its  confluence  with  the  Gauley  River  has  al- 
ready been  determined  to  be  eligible  under 
the  National  Wild  and  Scenic  Rivers  System 
under  a  study  conducted  pursuant  to  section 
5(a)(74)  of  the  Wild  and  Scenic  Rivers  Act. 
The  segment  of  the  Gauley  River  that  lies 
within  the  exterior  boundaries  of  the  Monon- 
gahela  National  Forest  was  also  part  of  this 
study  and  a  portion  of  the  segment  was  found 
to  be  eligible  as  well.  In  part,  the  legislation 
simply  serves  to  reapply  the  3-year  study  river 
protections— which  expired  in  1 988— afforded 
under  the  Wild  and  Scenic  Rivers  Act  to  these 
segments. 

It  should  be  noted  that  a  coalition  of  organi- 
zations—including Trout  Unlimited,  the  Sierra 
Club,  and  American  Rivers— has  recommend- 
ed that  the  Forest  Service  conduct  suitability 
studies  on  12  segments  involving  about  260 
miles  of  river  within  the  Monongahela  National 
Forest.  I  not  only  endorse  this  proposal  but  it 
IS  my  intention,  at  the  appropriate  time,  to 
pursue  wild  and  scenic  river  designations 
within  the  forest.  The  study  river  protections 
provided  by  H.R.  1576  for  the  Cranberry,  north 
fork  of  the  Cherry  and  the  Gauley  should 
serve  as  a  clear  signal  of  this  intention. 

Mr.  STAGGERS.  Mr,  Speaker,  I  rise  in  sup- 
port of  H.R.  1576.  to  modify  the  boundary  of 
the  Cranberry  Wilderness,  allowing  for  the 
construction  of  an  acid  neutralization  station 
on  the  north  fork  of  the  Cranberry  River. 

We  treasure  our  natural  resources  in  West 
Virginia,  and  the  Cranberry  Wilderness  area  is 
one  of  our  proudest.  The  legislation  that  I 
offer  for  your  consideration  today  is  intended 
to  make  sure  that  it  stays  that  way. 

The  Cranberry  River  used  to  be  one  of  the 
finest  trout  streams  in  West  Virginia.  However, 
the  river  has  become  more  and  more  acidic  in 
recent  years,  to  the  point  where  trout  can  live 
only  a  few  months  of  the  year.  Because  the 
segment  of  the  river  where  the  acid  neutral- 
ization station  needs  to  be  built  falls  within  the 
Cranberry  Wilderness  Area,  it  is  necessary  to 
modify  the  boundary  to  prevent  violation  of 
the  Wilderness  Act. 

While  a  wilderness  area  boundary  modifica- 
tion is  not  something  that  we  should  ever  take 
lightly,  the  cause  at  hand  and  the  means  of 
restoring  the  life  of  the  river  weigh  heavily  in 
favor  of  doing  so.  The  use  of  crushed  lime- 
stone as  an  acid  neutralization  process  has 
proved  very  effective  in  other  areas,  and  the 
stations  are  constructed  so  that  they  blend 
with  the  natural  surroundings.  And  I  believe 
the  value  of  restoring  the  Cranberry  River  to 
its  former  status  as  one  of  our  best  trout 
streams  is  understood  by  everyone. 

The  bill  removes  5  acres  of  land  from  the 
Cranberry  Wilderness  where  the  station  needs 
to  be  built,  and  it  adds  5  acres  of  national 
forest  land  to  the  Cranberry  Wilderness,  so 
there  is  no  net  loss  to  the  wilderness  area. 
And  while  I  want  to  reiterate  that  the  necessity 
of  this  boundary  modification  has  been  dem- 
onstrated to  the  satisfaction  of  every  one  in- 
volved, I  want  to  state  in  the  strongest  possi- 
ble terms  that  this  is  not  intended  to  serve  as 
a  precedent  for  any  future  boundary  modifica- 


tion. Our  action  today  stands  on  its  own 
merits. 

I  want  to  thank  my  colleagues  on  the  Interi- 
or and  Agriculture  Committee  for  their  help 
and  cooperation  in  crafting  this  legislation, 
and  I  want  to  thank  the  West  Virginia  Depart- 
ment of  Natural  Resources  and  the  West  Vir- 
ginia Sierra  Club  for  their  work  in  making  this 
legislation  a  reality. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  RHODES.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  1576,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MAINE  WILDERNESS  ACT  OF 
1990 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  2205)  to  designate  certain  lands 
in  the  State  of  Maine  as  wilderness. 

The  Clerk  read  as  follows: 
S.  2205 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Maine  WU- 
demess  Act  of  1990". 

SEC.  2.  DESIGNATION  OF  WILDERNESS  AREAS. 

In  furtherance  of  the  purposes  of  the  Wil- 
derness Act  (16  U.S.C.  1131-1136).  certain 
land  in  the  White  Mountain  National 
Forest,  in  the  State  of  Maine— 

(1)  which  comprise  approximately  twelve 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Caribou-Speckled  Mountain 
Wilderness— Proposed ',  dated  January  1987; 
and 

<2)  which  shall  be  known  as  the  Caribou- 
Speckled  Mountain  Wilderness, 
are    hereby    designated    wilderness,    and. 
therefore,  as  components  of  the  National 
Wilderness  Preservation  System. 

SEC.  3.  MAPS  AND  DESCRIPTIONS. 

As  soon  as  practicable  after  enactment  of 
this  Act.  the  Secretary  of  Agriculture  shall 
file  a  map  and  a  legal  description  of  the  wil- 
derness area  designated  by  this  Act  with  the 
Committee  on  Interior  and  Insular  Affairs 
and  the  Committee  on  Agriculture  of  the 
United  States  House  of  Representatives  and 
with  the  Committee  on  Agriculture,  Nutri- 
tion and  Forestry  of  the  United  States 
Senate.  The  map  and  description  shall  have 
the  same  force  and  effect  as  if  included  in 
this  Act,  except  that  correction  of  clerical 
and  typographical  errors  in  such  map  and 
description  may  be  made  by  the  Secretary. 
The  map  and  description  shall  be  on  file 
and  available  for  public  inspection  in  the 
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Office  of  the  Chief  of  the  Forest  Service, 
Department  of  Agriculture. 

SEC.  4.  ADMINISTRATION  OF  WILDERNESS. 

Subject  to  valid  existing  rights,  the  wilder- 
ness area  designated  by  this  Act  shall  be  ad- 
ministered by  the  Secretary  of  Agriculture 
in  accordance  with  the  provisions  of  the 
Wilderness  Act  governing  areas  designated 
by  that  Act  as  wilderness,  except  that  any 
reference  in  such  provisions  to  the  effective 
date  of  the  Wilderness  Act  shall  be  deemed 
to  be  a  reference  to  the  date  of  enactment 
of  this  Act. 

SEC  S.  WILDERNESS  REVIEW  CONCERNS. 

(a)  PiKDiNGS.— The  Congress  finds  that— 

(1)  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  II);  and 

(2)  the  Congress  has  made  its  own  review 
and  examination  of  National  Forest  System 
roadless  areas  in  the  Maine  section  of  the 
White  Mountain  National  Forest  and  of  the 
environmental  impacts  associated  with  al- 
ternative allocations  of  such  areas. 

(b)  Dfterminatioii.— On  the  basis  of  such 
review,  the  Congress  hereby  determines  and 
directs  that— 

( 1 )  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
final  environmental  statement  (dated  Janu- 
ary 1979)  with  respect  to  National  Forest 
System  lands  in  the  State  of  Maine:  such 
statement  shall  not  be  subject  to  judicial 
review  with  respect  to  National  Forest 
System  lands  in  the  State  of  Maine; 

(2)  with  respect  to  the  National  Forest 
System  lands  in  the  State  of  Maine  which 
were  reviewed  by  the  Department  of  Agri- 
culture in  the  second  roadless  area  review 
and  evaluation  (RARE  II)  and  those  lands 
referred  to  in  subsection  (d),  that  review 
and  evaluation  or  reference  shall  be  deemed 
for  the  purposes  of  the  initial  land  manage- 
ment plans  required  for  such  lands  by  the 
fV}rest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976.  to 
be  an  adequate  consideration  of  the  suitabil- 
ity of  such  lands  for  inclusion  in  the  Nation- 
al Wilderness  Preservation  System  and  the 
Department  of  Agriculture  shall  not  be  re- 
quired to  review  the  wilderness  option  prior 
to  the  revisions  of  the  plans,  but  shall 
review  the  wilderness  option  when  the  plans 
are  revised,  which  revisions  will  ordinarily 
occur  on  a  ten-year  cycle,  or  at  least  every 
fifteen  years,  unless,  prior  to  such  time,  the 
Secretary  of  Agriculture  finds  that  condi- 
tions in  a  unit  have  significantly  changed; 

(3)  areas  in  the  State  of  Maine  reviewed  in 
such  final  environmental  statement  or  ref- 
erenced in  subsection  (d)  and  not  designated 
wilderness  upon  enactment  of  this  Act  shall 
be  managed  for  multiple  use  in  accordance 
with  land  management  plans  pursuant  to 
section  6  of  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of  1974.  as 
amended  by  the  National  Forest  Manage- 
ment Act  of  1976:  Provided.  That  such  areas 
need  not  be  managed  for  the  purpose  of  pro- 
tecting their  suitability  for  wilderness  desig- 
nation prior  to  or  during  revision  of  the  ini- 
tial land  management  plans: 

(4)  in  the  event  that  revised  land  manage- 
ment plans  in  the  State  of  Maine  are  imple- 
mented pursuant  to  section  6  of  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974,  as  amended  by  the  Nation- 
al Forest  Management  Act  of  1976.  and 
other  applicable  law.  areas  not  recommend- 
ed for  wilderness  designation  need  not  be 
managed  for  the  purt>ose  of  protecting  their 
suitability  for  wilderness  designation  prior 
to  or  during  revision  of  such  plans,  and 


areas  recommended  for  wilderness  designa- 
tion shall  be  managed  for  the  purpose  of 
protecing  their  suitability  for  wilderness 
designation  as  may  be  required  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of  1976. 
and  other  applicable  law;  and 

(5)  unless  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  National 
Forest  System  lands  in  the  State  of  Maine 
for  the  purpose  of  determining  their  suit- 
ability for  inclusion  in  the  National  Wilder- 
ness Preservation  System. 

(c)  Revision.— As  used  in  this  section,  and 
as  provided  in  section  6  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974.  as  amended  by  the  National 
Forest  Management  Act  of  1976.  the  term 
"revisions"  shall  not  include  an  "amend- 
ment" to  a  plan. 

(d)  Application  of  Section.— The  provi- 
sions of  this  section  shall  also  apply  to  Na- 
tional Forest  System  roadless  lands  in  the 
State  of  Maine  which  are  less  than  5.000 
{u;res  in  size. 

SEC.  t.  PROHIBITION  ON  BUFFER  ZONES. 

Congress  does  not  intend  that  the  designa- 
tion of  a  wilderness  area  in  the  State  of 
Maine  lead  to  the  creation  of  protective  per- 
imenters  or  buffer  zones  around  the  wilder- 
ness area.  The  fact  that  nonwildemess  ac- 
tivities or  uses  can  be  seen  or  heard  from 
within  the  wilderness  area  shall  not.  of 
itself,  preclude  such  activities  or  uses  up  to 
the  boundary  of  the  wilderness  area. 

SEC.  7.  CONTROL  OF  FIRE.  INSEtTS.  AND  DISEASES. 

As  provided  in  section  4(d)(1)  of  the  Wil- 
derness Act.  such  measures  may  be  taken 
within  wilderness  areas  designated  by  this 
Act  as  may  be  necessary  in  the  control  of 
fire,  insects  and  diseases,  subject  to  applica- 
ble laws  and  such  additional  reasonable  con- 
ditions as  the  Secretary  deems  desirable. 

SEC.  8.  STATE  FISH  AND  WILDLIFE  AUTHORITY. 

As  provided  in  section  4(d)(7)  of  the  Wil- 
derness Act.  nothing  in  this  Act  shall  be 
construed  as  affecting  the  jurisdiction  or  re- 
sponsibilities of  the  State  of  Maine  with  re- 
spect to  wildlife  and  fish  in  the  National 
forests  in  Maine. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Arizona 
[Mr.  Rhodes]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  may  be  al- 
lowed to  yield  10  minutes  of  my  time 
to  be  controlled  by  the  gentleman 
from  Texas  [Mr.  de  la  Garza],  the 
chairman  of  the  Conunittee  on  Agri- 
culture. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
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Senate 
ation. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 
There  was  no  objection. 
Mr.  VENTO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  S.  2205,  the  Maine  Wil- 
derness Act.  would  designate  12,000 
acres  of  the  White  Mountain  National 
Forest  as  the  Caribou  Speckled  Moun- 
tain Wilderness.  Currently,  the  State 
of  Main  has  only  one  designated  wil- 
derness area,  the  7.000-acre  Moose- 
horn  Wilderness  in  the  Moosehom  Na- 
tional Wildlife  Refuge.  The  Caribou- 
Speckled  Mountain  Wilderness  would 
include  Rocky  Peaks  with  panoramic 
views  of  surrounding  valleys,  water- 
falls, and  many  species  of  wildlife,  in- 
cluding ruffed  grouse,  snowshoe  hare, 
white-tailed  deer,  black  bear,  and 
moose.  Brook  trout  are  found  in  the 
lower  reaches  of  many  streams.  This  is 
a  bipartisan  bill,  supported  by  all 
Members  of  Maine's  congressional  del- 
egation and  the  administration. 

I  urge  my  colleagues  to  support  this 
bill. 

Mr.  RHODES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  may  be  al- 
lowed to  yield  10  minutes  of  my  time 
to  be  controlled  by  the  gentleman 
from  Washington  [Mr.  Morrison]  on 
behalf  of  the  Committee  on  Agricul- 
ture. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 
There  was  no  objection. 
Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  legislation  will  des- 
ignate 12.000  acres  of  forest  in  the 
White  Mountain  National  Forest  as 
the  National  Wilderness  Preservation 
System.  The  proposed  wilderness  area 
will  include  Caribou  and  Speckled 
Mountains. 

In  response  to  concerns  from  forest 
product  users  and  environmentalists, 
the  Forest  Service,  the  Maine  delega- 
tion, and  an  ad  hoc  committee  devel- 
oped H.R.  4145  as  a  compromise  pro- 
posal. Selective  timber  harvesting 
would  be  permitted  in  the  remaining 
4,000  acres  of  the  White  Mountain  Na- 
tional Forest  where  such  harvesting  is 
currently  prohibited. 

The  ad  hoc  committee  members  con- 
sisted of  representatives  of  the  wood 
products  industry,  environmental 
groups,  multiple  use  proponents,  and 
State  and  local  officials. 

The  entire  Maine  congressional  dele- 
gation supports  this  legislation  and  a 
companion  bill.  S.  2205,  which  was  in- 
troduced by  Senator  Mitchell  and  co- 
sponsored  by  Senator  Cohen. 

This  bill  stands  as  a  tribute  of  lead- 
ership to  the  gentlewoman  Olympia 
Snowe  from  Maine. 


UMI 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  S.  2205,  the  Maine  Wilderness  Act 
of  1990,  and  urge  its  adoption  by  the 
House. 

S.  2205,  which  was  introduced  by  the 
distinguished  majority  leader  of  the 
Senate,  Mr.  Mitchell,  would  designate 
approximately  12.000  acres  of  land  in 
the  White  Moujitain  National  Forest 
in  the  State  of  Maine  for  inclusion  in 
the  National  Wilderness  Preservation 
System.  The  area,  which  is  to  be  desig- 
nated as  the  Caribou-Speckled  Moun- 
tain Wilderness,  is  consistent  with  the 
recommendations  of  the  U.S.  Forest 
Service  and  the  administration,  which 
supports  this  bill. 

The  lands  to  be  included  in  this  wil- 
derness area  are  diverse  and  unique 
both  in  their  topographical  and  biolog- 
ical features.  In  addition,  the  area 
offers  outstanding  opportunities  for 
solitude  and  wild  recreational  experi- 
ences. As  such,  this  area  is  appropriate 
for  wilderness,  which  will  assure  its 
protection  for  the  benefit  of  future 
generations. 

I  should  also  note,  Mr.  Speaker,  that 
S.  2205  includes  the  standard  suffi- 
ciency and  release  language  that  has 
been  associated  with  wilderness  bills 
since  1984.  This  language  will  provide 
for  the  release  and  subsequent  multi- 
ple use  management  of  lands  that  are 
currently  roadless  and  were  subject  to 
study  for  possible  wilderness  designa- 
tion as  a  part  of  the  Forest  Service's 
Isuid  management  planning  efforts. 
Approximately  4,000  acres,  not  desig- 
nated as  wilderness  by  this  bill,  are  af- 
fected. 

Mr.  Speaker,  I  want  to  commend  my 
colleagues  in  the  Senate,  Mr.  Mitch- 
ell and  Mr.  Cohen,  for  their  leader- 
ship in  developing  this  legislation. 
They,  along  with  their  House  col- 
leagues. Ms.  Snowe  and  Mr.  Brennan, 
have  worked  together  to  fashion  a 
compromise  that  will  benefit  the  resi- 
dents of  Maine  and  others  who  visit 
the  White  Mountain  National  Forest 
for  many  years  to  come. 

I  want  also  to  commend  the  chair- 
man of  the  Agriculture  Subcommittee 
on  Forests,  Family  Farms,  and  Energy, 
Mr.  VOLKMER,  and  the  chairman  of  the 
Public  Lands  Subcommittee  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs. Mr.  Vento.  for  moving  this  legis- 
lation forward. 

Mr.  Speaker.  I  urge  the  House  to 
support  S.  2205. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  the  Agriculture  Com- 
mittee is  pleased  to  join  in  the  process- 
ing of  this  particular  measure.  We  pay 


particular  credit  to  the  gentlewoman 
from  Maine  [Ms.  Snowe],  who  intro- 
duced the  House  version,  but  as  indi- 
cated by  other  speakers,  it  is  support- 
ed by  the  entire  Maine  delegation. 

We  add  this  12.000  acres  to  the  State 
of  Maine  in  wilderness  designation. 
They  currently  have  a  7.000-acre  wil- 
derness designation,  so  this  is  a  signifi- 
cant expansion  for  them.  This  meets 
all  the  criteria  that  both  committees 
have  established  for  this  sort  of  desig- 
nation. ^ 

So.  Mr.  Speaker,  we  congratulate  the 
folks  in  the  State  of  Maine,  and  I  am 
pleased  to  support  this  measure 
adding  this  acreage  to  the  wilderness 
area  of  the  State  of  Maine.      -* 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  echo  the  senti- 
ments of  the  gentleman  from  Wash- 
ington [Mr.  Morrison]  in  paying  trib- 
ute to  this  work  of  the  gentlewoman 
from  Maine  [Ms.  Snowe]  for  crafting 
this  compromise  and  bringing  it  before 
us  here  today.  Unfortunately,  she  has 
been  delayed  on  her  return  from 
Maine,  but  I  know  she  would  join  us  in 
requesting  unanimous  support  for  this 
measure  in  the  House. 

With  that,  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  know  that  the  entire 
Maine  delegation,  led  by  the  majority 
leader  of  the  Senate  and  by  the  gen- 
tlewoman from  Maine  [Ms.  Snowe] 
and  the  gentleman  from  Maine  [Mr. 
Brennan]  on  the  House  side,  support- 
ed this  effort,  and  we  appreciate  their 
good  work  in  bringing  this  measure 
before  us. 

Mr.  BRENNAN.  Mr.  Speaker,  I  rise  today  to 
express  my  full  support  for  S.  2205,  the  Maine 
Wilderness  Act  of  1990,  a  bill  which  will  pro- 
tect forever  12,000  acres  of  pristine  Maine  for- 
estland. 

I  would  like  to  thank  Chairman  Vento  for 
his  help  and  support,  as  well  as  all  the  mem- 
bers of  the  Interior  and  Agriculture  Commit- 
tees for  their  efforts  in  bringjng  this  bill  to  the 
floor. 

The  Maine  Wilderness  Act  is  the  product  of 
years  of  deliberation  and  study. 

It  is  the  final  result  of  an  ongoing  process 
that  began  in  1983,  when  I  was  Governor  of 
Maine. 

I  am  proud  to  be  here  today,  and  to  join 
with  my  colleague  Congresswoman  Snow^e  in 
urging  you  to  support  S.  2205. 

Caribou-Speckled  Mountain  is  part  of  the 
White  Mountain  National  Forest,  and  is  one  of 
the  last  potential  wilderness  areas  in  the  State 
of  Maine. 

The  U.S.  Forest  Service  recommended  wil- 
derness designation  for  the  area  in  1 985. 

The  Maine  congressional  delegation  then 
created  an  ad  hoc  committee,  representing  all 
concerned  parties,  including  the  forest  prod- 
ucts industry,  environmental  groups,  and  State 
and  local  government,  to  develop  a  consen- 
sus use  plan  for  the  region. 


The  ad  hoc  committee  recommended  a  wil- 
derness designation,  and  a  public  hearing  on 
the  committee's  decision  was  held  in  Bethei 
ME,  in  1988. 

This  legislation  demonstrates  Maine's  com- 
mitment to  protecting  its  valued  timber  re- 
sources. 

While  the  bill  sets  aside  12,000  acres  for 
wilderness,  to  be  untouched  by  the  hand  of 
man,  4,000  adjoining  acres  will  be  released 
for  mixed  uses,  including  some  logging. 

This  compromise,  fully  supported  by  both  in- 
dustry and  environmental  advocates,  as  well 
as  all  four  Members  of  the  Maine  congres- 
sional delegation,  promises  both  environmen- 
tal protection,  and  continuing  access  to  publk; 
timber. 

Caritxju-Speckled  Mountain  is  one  of  the 
most  scenic  areas  in  the  State  of  Maine— a 
State  justifiably  famous  for  its  natural  beauty, 
and  scenic  landscapes. 

The  Maine  Wilderness  Act  will  keep  this 
pristine  area  untouched,  so  that  future  genera- 
tions may  truly  appreciate  the  gift  that  is 
Maine's  natural  heritage. 

I  ask  your  support  for  this  carefully  drafted, 
conservation-minded  bill. 

Ms.  SNOWE.  Mr.  Speaker,  I  am  very  happy 
to  rise  today  in  support  of  S.  2205,  the  Maine 
Wilderness  Act  of  1990.  This  legislation  will 
designate  12,000  acres  of  pristine  forest  in 
the  White  Mountain  National  Forest  as  part  of 
the  National  Wilderness  Preservation  System. 

The  proposed  wilderness  area  will  include 
Caribou  and  Speckled  Mountains  and  is  one 
of  the  most  scenic  and  breathtaking  locations 
in  the  State  of  Maine.  I  urge  my  colleagues  to 
join  me  in  support  of  final  passage  of  S.  2205. 

First,  I  would  like  to  thank  Subcommittee 
Chairman  Vento  and  ranking  minority  memlier 
Marlenee  as  well  as  Committee  Chairman 
Udall  and  ranking  minority  member  Young.  I 
also  owe  my  appreciation  to  Subcommittee 
Chairman  Volkmer  and  ranking  minority 
member  Morrison  as  well  as  Chairman  de 
LA  Garza  and  ranking  minority  member  Mad- 
iGAN  of  the  Agriculture  Committee.  Their  lead- 
ership, and  the  assistance  of  the  committee 
members  and  the  committee  staffs,  was  truly 
gratifying. 

This  legislation  has  the  backing  of  the  entire 
Maine  delegation.  We  did  not  arrive  at  this  in- 
troduction lightly.  Several  years  of  thorough 
review  and  study  by  the  people  of  Maine,  as 
well  as  the  U.S.  Forest  Service,  preceded  this 
legislation. 

Currently,  there  are  no  federally  designated 
national  forest  wilderness  areas  in  Maine — 
notwithstanding  the  fact  that  over  90  percent 
of  the  State  is  forested.  Only  Baxter  State 
Park  and  the  Moosehorn  National  Wildlife 
Refuge  have  preserved  large  tracts  of  land  in 
a  natural  state.  Forty-five  thousand  acres  of 
the  White  Mountain  National  Forest  are  locat- 
ed in  Maine  and  the  16,000  acres  in  the  Cari- 
bou-Speckled Mountain  area  represent  the 
only  Federal  land  currently  eligible  for  wilder- 
ness designation. 

Possible  creation  of  a  Caribou-Speckled 
Mountain  wilderness  area  first  surfaced  in 
Congress  back  in  1983.  At  that  time,  portkins 
of  the  White  Mountain  National  Forest  in 
Maine  were  included  in  a  bill  to  create  wilder- 
ness areas  in  the  New  Hampshire  portion  of 
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the  forest.  However,  no  hearings  had  been 
conducted  on  the  Maine  lands  proposal. 

Since  there  had  been  no  opportunity  to 
evaluate  the  impact  of  the  proposal  on  our 
State.  I  asKed  that  the  Maine  lands  be  re- 
moved from  the  New  Hampshire  bill  so  that 
an  evaluation  by  the  people  most  affected 
could  proceed. 

From  that  point,  the  Marne  congressional 
delegation  t)egan  a  comprehensive  review  of 
the  land,  the  needs  and  interests  of  Maine 
people,  and  the  options  that  might  exist.  We 
asked  the  Forest  Service  to  study  the  Cari- 
bou-Speckled area  and  provide  a  list  of  man- 
agement options. 

After  a  study,  the  Forest  Service  recom- 
mended that  12,000  of  the  16,000  acre  Can- 
bou-Speckled  Mountain  area  be  designated  as 
wilderness.  The  remaining  4,00u  acres  would 
be  available  for  timber  harvesting. 

This  Forest  Service  decision  was  based 
upon  extensive  review  of  the  area's  recre- 
ational and  commercial  values.  Of  particular 
note  in  the  study  was  the  increased  demand 
for  wilderness-related  recreational  experi- 
ences on  public  land.  The  Caribou-Speckled 
Mountain  araa  is  particularly  popular  with 
hikers  and  campers  who  visit  the  White  Moun- 
tain National  Forest  in  Maine.  It  represents 
one  of  the  last,  large  undeveloped  tracts  in 
that  area  of  Maine. 

According  to  the  Forest  Service  study,  ap- 
proximately 4,000  acres  of  the  area  is  suitable 
for  commercial  timber  harvesting.  Most  of  the 
significant  timber  harvest  areas  will  be  re- 
leased under  H.R.  4145.  The  Forest  Service 
concluded-.that  "eliminating  timber  harvesting 
from  trte'l^i,000  acre  area  would  have  no  dis- 
cernible effect  on  local  wood-using  indus- 
tries." 

As  pan  of  our  efforts  to  include  the  widest 
possible  range  of  viewpoints,  the  congression- 
al delegation  appointed  an  ad  hoc  committee 
to  study  the  Forest  Service  proposal.  This 
committee  was  composed  of  representatives 
from  environmental  and  conservation  groups, 
landowners,  lumber  mill  owners,  and  State 
and  local  officals. 

On  December  20,  1984,  in  its  final  of  four 
meetings,  the  ad  hoc  committee  endorsed,  by 
a  9-to-2  vote,  a  compromise  proposal  that 
would  designate  12,000  acres  as  permanent 
wilderness.  Selective  timtjer  harvesting  would 
be  permitted  in  the  remaining  4,000  acres  of 
the  White  Mountain  National  Forest  where 
such  harvesting  is  currently  prohibited. 

On  November  14,  1987,  the  Maine  delega- 
tion held  an  open  hearing  in  Bethel,  ME,  on 
the  12,000  acre  wilderness  proposal.  During 
this  hearing,  concerned  citizens  were  able  to 
express  their  views  and  have  their  questions 
answered  regarding  the  wilderness  proposal. 
Every  effort  has  t)een  made  to  address  the 
concerns  raised  during,  and  subsequent  to, 
the  hearing.  This  wilderness  legislation  repre- 
sents an  optimal  compromise  of  these  inter- 
ested parties. 
It  is  important  to  stress  the  fact  that  the 
"Forest  Service  has  held  16,000  acres  of  the 
White  Mountain  National  Forest  under  a  de 
facto  wilderness  status.  There  have  been  no 
timber  sales  in  this  area  in  over  20  years  and 
the  majority  of  the  Canbou-Speckled  Mountain 
area  has  not  t)e€n  cut  in  over  50  years.  En- 
actment of  S.   2205  would  actually  release 


4,000  acres  of  timber  for  harvesting  that  is 
currently  prohibited  under  existing  manage- 
ment procedures. 

In  S.  2205  we  have  attempted,  and  I  believe 
succeeded  in,  accommodating  local  concerns. 
In  fact,  the  Maine  delegation  has  made  every 
effort  to  balance  the  needs  of  the  wood  prod- 
uct industry  and  multiple  use  proponents  with 
the  environmental  concerns  that  some  land 
be  protected  for  future  enjoyment. 

Mr.  Speaker,  I  am  proud  of  Maine's  reputa- 
tion as  a  leader  in  protecting  its  precious  envi- 
ronment. The  Maine  Wilderness  Act  of  1990 
reiterates  our  commitment  to  preserve  por- 
tions of  this  environment  for  the  enjoyment  of 
future  generations.  I  ask  my  colleagues  to 
support  the  Maine  Wilderness  Act. 

Mr.  VENTO.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  2205. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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EXPANDING  BOUNDARIES  OF 
SAN  ANTONIO  MISSIONS  NA- 
TIONAL HISTORIC  PARK 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4811)  to  expand  the  boundaries 
of  the  San  Antonio  Missions  National 
Historical  Park,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 
H.R.  4811 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SEtTION  I.  EXPANSION  OF  SAN  ANTONIO  MISSIONS 
NATIONAL  HISTORICAL  PARK. 

(a)  Expansion.— Section  201(a)  of  the  act 
entitled  "An  Act  to  amend  the  Pennsylvania 
Avenue  Development  Corporation  Act  of 
1972;  to  provide  for  the  establishment  of  the 
San  Antonio  National  Historical  Park:  and 
other  purposes"  (16  U.S.C.  410ee(a))  is 
amended  by  inserting  after  the  first  sen- 
tence the  following:  "The  park  shall  also 
consist  of  the  lands  and  interests  therein 
within  the  area  bounded  by  the  line  depict- 
ed as  Proposed  Boundary  Extension'  on  the 
maps  entitled  'San  Antonio  Missions  Nation- 
al Historical  Park',  numbered  472-80  075 
472-80.076.  472-80.077.  472-80.078.  472- 
80.079.  472-80,080.  and  472-80,081  and  dated 
June  7.  1990.  which  shall  be  on  file  and 
available  for  public  inspection  in  the  same 
manner  as  is  such  drawing.". 

(b)  DrvELOPMENT  OF  ESSENTIAL  PUBLIC  FA- 
CILITIES.—Section  201(f)(2)  of  such  act  is 
amended  by  striking  "not  more  than 
$500,000."  and  inserting  "not  more  than 
$15,000,000.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RHODES.  Mr.  Speaker,  I 
demand  a  second. 


The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Arizona 
[Mr.  Rhodes]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
measure  presently  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  •VENTO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  2  years  we  will  cele- 
brate the  500th  anniversary  of  Colum- 
bus' landing  in  the  new  world.  Part  of 
that  celebration  is  the  increased  recog- 
nition of  our  Hispanic  Heritage.  Part 
of  that  heritage  is  found  in  the  San 
Antonio  Missions,  four  missions  once 
on  the  Texas  frontier  and  now  located 
in  the  center  of  San  Antonio. 

H.R.  4811,  introduced  by  our  col- 
league Albert  Bustamante,  expands 
the  boundaries  of  the  San  Antonio 
Missions  National  Historical  Park. 
This  park  preserves  and  interprets 
those  four  missions.  H.R.  4811  also 
makes  various  adjustments  in  the 
boundary  so  that  a  visitor  center  can 
be  constructed  in  time  for  the  quin- 
centennial  in  1992.  This  legislation 
comes  after  a  decade  of  the  park's  ex- 
istence, and  will  provide  greater  pro- 
tection for  the  park's  resources. 

The  committee  adopted  an  amend- 
ment that  changes  the  dates  of  the 
map  references  and  changes  to  author- 
ization for  the  development  ceiling  to 
"not  to  exceed  $15,000,000."  The  devel- 
opment ceiling  is  based  on  the  park's 
development  program  and  construc- 
tion of  a  visitor  center  in  time  for  the 
quincentennial. 

Mr.  Speaker,  I  endorse  H.R.  4811 
and  urge  its  passage. 

D  1320 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume.  I 
rise  in  support  of  this  legislation  to 
expand  San  Antonio  Missions  National 
Historical  Park.  This  measure  is  based 
on  a  boundary  study  recently  complet- 
ed by  the  National  Park  Service  and  is 
supported  by  the  administration. 

The  bill  would  add  lands  which  in- 
clude resources  integral  to  the  pur- 
poses for  which  the  area  was  estab- 
lished. For  example,  the  bill  would  in- 
clude the  San  Juan  Labores  fields 
which  were  recently  discovered  during 
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archeological  investigations.  Also  to  be 
added  are  lands  which  would  facilitate 
management  of  the  area  by  consolidat- 
ing park  boundaries.  These  types  of 
boundary  changes  can  be  clearly  justi- 
fied. 

At  the  same  time,  the  bill  provides 
for  the  National  Park  Service  to  ac- 
quire every  single  linear  foot  of  known 
irrigation  ditches  which  are  associated 
with  these  missions  and  the  ruins  of  a 
ranch  25  miles  from  the  park  which  is 
already  protected  in  State  ownership. 
Acquisitioris  such  as  these  are  ques- 
tionable. Overall,  the  bill  provides  for 
a  300-percent  increase  in  the  amount 
of  park  land  owned  in  fee  simple  by 
the  Federal  Government.  Additionally, 
the  bill  provides  a  30-fold  increase  in 
the  park  development  ceiling. 

This  bill  reflects  a  fundamental 
change  in  the  management  of  this 
area  from  one  where  the  Federal  Gov- 
ernment manages  the  area  in  partner- 
ship with  other  levels  of  government, 
to  one  in  which  the  Federal  Govern- 
ment assumes  the  lead  in  both  man- 
agement and  fiscal  obligations.  The 
wisdom  of  this  course  of  action  in  a 
time  of  shrinking  Federal  dollars  is 
questionable. 

Due  to  the  important  resource 
values  of  certain  lands  to  be  acquired  I 
will  support  this  bill  and  encourage 
my  colleagues  to  join  me. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  de  la 
Garza],  the  distinguished  chairman  of 
the  Committee  on  Agriculture  and  co- 
sponsor  of  this  legislation  who  repre- 
sents part  of  the  area  in  which  this 
historical  park  is  located. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
thank  the  gentleman  from  Minnesota 
[Mr.  Vento]  for  yielding  to  me  at  this 
point. 

Mr.  Speaker,  very  briefly.  I  just 
wanted  to  mention  that  the  distin- 
guished chairman  of  the  subcommit- 
tee mentioned  that  we  will  celebrate 
Hispanic  Heritage  Month  between 
now.  mid-September,  and  mid-October. 
What  we  are  doing  here  is  part  of  the 
heritage  and  culture  and  basic  contri- 
bution of  those  that  came  initially 
from  Spain,  and  then  the  settlers  that 
came  up  through  Mexico  with  eventu- 
ally the  mixing  of  the  blood. 

At  one  point  in  time  when  these  mis- 
sions were  first  established,  as  those  of 
New  Mexico  and  California,  this  was 
not  a  part  of  the  United  States  of 
America,  but  basically  it  was  either 
New  Spain,  or  subsequently,  Mexico. 

Then,  through  an  accident  of  histo- 
ry, north  of  the  Rio  Grande  and  ex- 
tending to  the  Pacific,  those  lands 
became  part  of  the  United  States  of 
America.  So  I  think  it  is  indeed  well 
that  we  incorporate  into  our  national 
patrimony  now  some  of  that  contribu- 
tion of  the  original  Spaniards  and  the 
mixture  thereof  that  eventually 
became  the  Hispanic. 


Mr.  Speaker,  this  is  adjacent  to  and 
a  segment  of  it  will  be  in  my  congres- 
sional district.  I  think  it  is  very  appro- 
priate that  especially  at  this  point  in 
time,  during  Hispanic  Heritage  Month, 
that  this  legislation  be  approved  here 
in  the  House  and  that  we  look  back  to 
the  contributions  of  all  who  make  the 
mosaic  of  what  the  American  people 
are  all  about.  But  as  far  as  we  are  con- 
cerned, the  contributions  from  all  who 
have  come  to  this  country  have  been 
legend. 

Mr.  Speaker,  I  think  the  preserva- 
tion of  what  they  left  us  is  very  impor- 
tant. This  is  one  of  those  areas  that 
was  left  to  us  basically  by  the  Hispanic 
mixture  as  it  first  came  from  the 
Spanish  and  then  all  of  the  mixtures 
thereof. 

I  thank  the  gentleman  from  Minne- 
sota [Mr.  Vento]  and  commend  him 
for  working  with  the  gentleman  from 
Texas  [Mr.  Bustamante]  and  the  rest 
of  the  Texas  delegation  to  see  that 
these  lands  enhance  the  territory 
where  the  missions  are  so  that  it  may 
be  part  of  our  national  heritage. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Smith]. 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
cannot  overemphasize  how  invaluable 
the  San  Antonio  Missions  are  as  a  part 
of  our  national  historical  and  cultural 
heritage. 

The  San  Antonio  Missions  are  the 
most  complete  concentration  of  Span- 
ish colonial  structures  in  North  Amer- 
ica. They  deserve  to  be  preserved  for 
all  to  enjoy. 

For  the  legacy  of  the  missions  to 
continue,  the  national  park  containing 
them  needs  additional  support. 

The  passage  of  H.R.  4811  will  enable 
the  park  to  protect  additional  archaeo- 
logically  sensitive  lands  around  the 
missions  and  develop  the  Park  to  its 
full  tourist  potential. 

The  San  Antonio  Missions  National 
Historical  Park  is  the  10th  most  popu- 
lar visitor  attraction  in  the  State  of 
Texas.  However,  without  additional 
money  for  restoration  the  Park  is  in 
danger.  There  are  eight  diverse  and 
significant  cultural  treasures  within 
the  park:  Missions  San  Jose.  Concep- 
tion. Espada.  and  San  Juan:  the 
Espada  Dam:  the  Aqueduct:  and  the 
San  Juan  and  Espada  Acequias. 

Over  550.000  tourists  visit  the  Park 
each  year.  They  have  contributed  over 
$250  million  in  tourist  dollars  to  the 
economy  of  San  Antonio  in  the  last  5 
years.  But,  most  of  these  dollars  have 
not  been  spent  in  the  surrounding  eco- 
nomically depressed  area  due  to  the 
lack  of  adequate  tourist  facilities. 

With  adequate  funding  the  park 
could  develop  to  its  full  potential  and 
tourists  would  stay  and  spend  their 
money  in  the  mission  district.  The  full 
developed  tourism  industry  within  the 
expanded  park  would  provide  the  area 


with  much  needed  employment  oppor- 
tunities. 

Please  join  me  in  voting  for  H.R. 
4811.  "Put  a  mission  in  your  life." 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  just  wanted  to  com- 
ment, it  was  indeed  gratifying  to  have 
the  support  and  voice  of  the  gentle- 
man from  Texas  [Mr.  de  la  Garza] 
added  in  recognition  of  this  bill,  not 
only  as  a  sponsor,  but  as  someone  that 
shares  hundreds  of  years  of  special 
heritage  in  his  State  and  in  America. 

I  do  not  know  if  Members  of  the 
House  or  the  general  public  are  aware 
of  the  distinguished  role  of  the  de  la 
Garza  family  in  this  Nation.  When  the 
noted  novelist  that  wrote  "Texas,"  Mr. 
Michener,  was  in  the  process  of  re- 
searching that  acclaimed  text,  he  actu- 
ally interviewed  our  distinguished  col- 
league, the  gentleman  from  Texas 
[Mr.  de  la  Garza],  for  that  purpose. 

I  think  that  Members  ought  to  rec- 
ognize we  have  represented  in  the 
House  Members  who  themselves  repre- 
sent not  just  the  State  of  Texas,  very 
well  and  their  constituencies,  but  also 
represent  something  very  special  in 
terms  of  our  national  heritage.  Cer- 
tainly the  gentleman  from  Texas  [Mr. 
de  la  Garza]  is  a  wonderful  illustra- 
tion of  that  fact.  So  I  am  very  proud 
of  his  support  and  interest,  and  the 
endorsement  of  the  San  Antonio  Mis- 
sion National  Park  Service  expansion 
proposal  before  the  House. 

Mr.  BUSTAMANTE.  Mr.  Speaker,  I  would 
like  to  thank  Chairman  Bruce  Vento  and  his 
staff  of  the  Subcommittee  on  National  Parks 
and  Public  Lands  for  the  exemplary  work  they 
have  done  in  bringing  H.R.  4811  to  the  floor. 
Let  me  also  express  the  gratitude  of  the  city 
of  San  Antonio,  the  San  Antonio  River  Author- 
ity, Bexar  County,  the  Archdiocese  of  San  An- 
tonio, and  Los  Compadres  of  San  Antonio 
Missions  for  the  committee's  fine  work  on  this 
bill. 

And  let  me  thank  my  colleagues  Chairman 
E  (KiKA)  DE  LA  Garza  and  Congressman 
Lamar  Smith  for  their  support  as  original  co- 
sponsors  of  H.R.  4811.  Their  support  has 
been  invaluable  in  moving  this  legislation 
along. 

Chairman  Bruce  Vento  has  guided  this 
and  many  other  bills  like  it  carefully  and  quick- 
ly through  the  committee  process.  In  so  doing, 
he  performs  a  great  service  to  the  country. 
Today,  this  body  will  help  him  in  his  mission  to 
keep  our  National  Park  system  strong  by 
bringing  some  unprotected  and  valuable  his- 
toric resources  under  the  stewardship  of  the 
Federal  Government. 

H.R.  481 1  is  a  simple,  uncontroversial  piece 
of  legislation.  As  amended,  the  bill  would  do 
two  things:  First,  expand  the  boundary  of  the 
San  Antonio  Missions  National  Historical  Park 
to  protect  critical  historic  resources;  and 
second,  raise  the  legislative  ceiling  on  devel- 
opment of  the  park  from  $500,000— set  with 
the  establishment  of  the  park  in  1978— to  $15 
million. 
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The  first  part  of  the  bill  results  from  a 
boundary  study  done  by  the  National  Park 
Service  [NPS],  with  extensive  local  participa- 
tion, to  determine  the  extent  of  protection 
needed  for  the  lands  already  within  this  com- 
plex park  and  also  to  determine  how  much 
additional  land  should  appropriately  be 
brought  under  the  aegis  of  the  National  Park 
Service. 

The  NPS  has  received  universal  acclaim 
from  the  citizens  of  San  Antonio,  historic  pres- 
ervation groups,  and  all  local  authonties  for  its 
boundary  study  work.  Their  recommendations, 
embodied  in  H.R.  4811,  should  be  adopted 
immediately. 

The  second  part  of  the  bill  is  needed  for 
any  substantial  development  to  take  place  at 
the  San  Antonio  Missions.  To  date,  only 
$200,000  has  been  appropriated  for  develop- 
ment of  essential  public  facilities  at  the  park. 
The  park  has  no  visitors'  center,  and  all  public 
facilities  there  are  woefully  inadequate. 

The  private  sector,  the  citizens  of  San  Anto- 
nio, and  all  governmental  entities  in  the  area 
have  been  doing  their  part  to  protect,  pre- 
serve, and  promote  the  missions.  It  Is  now 
time  for  the  Federal  Government  to  do  its 
part.  We  must  raise  the  development  ceiling 
on  this  park  to  the  very  reasonable  level  of 
$15  million,  a  sum  which  was  worked  out  by 
the  committee  and  the  National  Park  Service. 
This  should  allow  for  all  development  needs 
of  the  Missions  Parks  for  the  forseeable 
future. 

I  thank  the  committee  again  for  allowing  me 
to  submit  these  brief  remarks.  Finally,  I  strong- 
ly urge  my  colleagues  in  the  House  to  support 
the  fine  work  of  the  Committee  on  Interior  and 
Insular  Affairs,  the  National  Park  Service,  and 
the  concerned  citizens  of  San  Antonio.  Vote 
aye  on  H.R.  4811. 

Mr.  RHODES.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  4811.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DESIGNATING  SEGMENTS  OF 
LOWER  MERCED  RIVER  AS 
COMPONENT  OF  WILD  AND 
SCENIC  RIVERS  SYSTEM 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4687)  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  seg- 
ment of  the  Lower  Merced  River  in 
California  as  a  component  of  the  Na- 
tional Wild  and  Scenic  Rivers  System, 
as  amended. 

The  Clerk  read  as  follows: 


H.R.  4687 
Be  in  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  DESIGNATION  OF  THE  LOWER  MERCED 
RIVER. 

Section  39(a)(62)  of  the  Wild  and  Scenic 
Rivers  Act  (16  U.S.C.  1274(a)(62))  is  amend- 
ed- 

(1)  by  striking  "The  main  stem"  and  in- 
serting in  lieu  thereof  "(A)  The  main  stem": 

(2)  by  striking  "paragraph"  wherever  it 
appears  and  Inserting  In  lieu  thereof  "sub- 
paragraph"; and 

(3)  by  adding  the  following  at  the  end 
thereof: 

"(B)  The  main  stem  from  a  point  300  feet 
upstream  of  the  confluence  with  Bear  Creek 
downstream  to  the  point  of  maximum  flood 
control  storage  of  Lake  McClure  (elevation 
867  feet  mean  sea  level),  consisting  of  ap- 
proximately 8  miles,  as  generally  depicted 
on  the  map  entitled  Merced  Wild  and 
Scenic  River",  dated  April  1990.  The  Secre- 
tary of  the  Interior  shall  administer  the  seg- 
ment designated  under  this  subparagraph  as 
recreational,  from  a  point  300  feet  upstream 
of  the  confluence  with  Bear  Creek  down- 
stream to  a  point  300  feet  west  of  the 
boundary  of  the  MounUin  King  Mine,  and 
as  wild,  from  a  point  300  feet  west  of  the 
boundary  of  the  Mountain  King  Mine  to  the 
point  of  maximum  flood  control  storage  of 
Lake  McClure.  With  respect  to  the  segment 
designated  by  this  subparagraph,  the  re- 
quirements of  subsection  (b)  of  this  section 
shall  be  fulfilled  by  the  Secretary  of  the  In- 
terior through  appropriate  revisions  to  the 
Sierra  Management  Framework  Plan  for 
the  Sierra  Plaiming  Area  of  the  Polsom  Re- 
source area,  Bakersfield  District,  Bureau  of 
Land  Management.  There  are  authorized  to 
be  appropriated  such  sums  as  may  l>e  neces- 
sary to  carry  out  the  purposes  of  this  sub- 
paragraph.". 

SEC.    2.    STl'DY    OF    THE    NORTH    FORK    OF    THE 
MERCED  RIVER 

Section  5(a)  of  the  Wild  and  Scenic  Rivers 
Act  (16  U.S.C.  1276(a)),  Is  amended  by 
adding  the  following  new  paragraph  at  the 
end  thereof: 

"(  )  North  fork  merced,  California.— 
The  segment  from  its  headwaters  to  its  con- 
fluence with  the  Merced  River.". 

SEC.  3.  WITHDRAWAL  FROM  MINERAL  ENTRY. 

In  the  case  of  those  segments  on  the  main 
stem  of  the  Merced  River  and  on  the  South 
Pork  Merced  River  which  are  designated  as 
components  of  the  wild  and  scenic  river 
system  pursuant  to  the  Wild  and  Scenic 
Rivers  Act  and  administered  under  that  Act 
as  recreational  or  scenic,  all  public  lands 
within  the  authorized  boundaries  of  such 
segments  are  withdrawn,  subject  to  valid  ex- 
isting rights,  from  all  forms  of  appropria- 
tion under  the  mining  laws  of  the  United 
States. 

SEC.  4.  SAXON  CREEK  PROJECT. 

Nothing  in  the  designation  of  the  river 
segments  referred  to  in  section  1  of  this  Act 
as  components  of  the  National  Wild  and 
Scenic  River  Systems  shall  be  construed  to 
affect  the  authority  of  the  Secretary  of  the 
Interior  to  permit  the  construction  and  op- 
eration of  such  pumping  facilities  and  asso- 
ciated pipelines  as  identified  In  Bureau  of 
Land  Management  right  of  way  application 
CACA  26084,  filed  by  the  Mariposa  County 
Water  Agency  on  November  7.  1989,  and 
known  as  the  "Saxon  Creek  Project"  to 
assure  an  adequate  supply  of  water  from 
the  Merced  River  to  Mariposa  County,  to 
the  extent  such  construction  and  operation 
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The  SPEAKER  pro  tempore 
second  demanded? 

Mr.     RHODES.     Mr.     Speaker, 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Arizona 
[Mr.  Rhodes]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  presently  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  4687  was  intro- 
duced by  Representative  Condit, 
along  with  our  colleague  from  Califor- 
nia. Representative  Lehman.  The  legis- 
lation, as  amended,  would  provide  for 
national  wild  and  scenic  river  designa- 
tion of  8  miles  of  the  lower  Merced 
River  in  California  and  a  study  of  15 
miles  of  the  north  fork  of  the  Merced. 
The  lower  Merced  segment  would  join 
with  71  miles  of  the  Merced  River  des- 
ignated by  Congress  in  1987. 

The  Merced  River  offers  excellent 
fishing  as  well  as  abundant  and  varied 
wildlife  resources.  Winding  a  course 
through  a  scenic  canyon,  the  Merced 
draws  significant  public  use  to  partake 
of  its  beauty  and  enjoy  its  high  recre- 
ational values. 

Public  Law  100-49  designated  a  total 
of  114  miles  of  the  main  stem  and 
south  fork  of  the  Merced  as  compo- 
nents of  the  National  Wild  and  Scenic 
Rivers  System.  That  act  also  provided 
for  a  study  of  the  8  miles  of  the 
Merced  addressed  by  H.R.  4687  so  that 
future  water  options  could  be  ex- 
plored. 

In  testimony  before  the  committee, 
the  administration  testified  that  the 
lower  Merced  met  wild  and  scenic  river 
criteria.  We  also  heard  from  local  offi- 
cials and  conservation  groups  as  to  the 
river's  values  and  the  support  that 
exists  for  its  designation.  This  broad- 
based  support  was  the  result  of  consid- 
erable effort  by  the  Bureau  of  Land 
Management.  Mariposa  County,  and 
interested  members  of  the  public  to 
fashion  an  acceptable  proposal  for  the 
protection  of  the  Merced's  resource 
values. 

Mr.  Speaker,  the  legislation  before 
us  reflects  the  particular  management 
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actions  needed  to  both  preserve  and 
utilize  this  river  in  a  responsible 
manner.  The  designation  of  these  8 
miles  of  the  Merced  River  will  make  a 
fine  addition  to  the  National  Wild  and 
Scenic  Rivers  System,  and  I  urge  its 
adoption  by  the  House. 

Mr.  Speaker,  with  that,  I  reserve  the 
balance  of  my  time. 

D  1330 

Mr.  RHODES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  4687.  This  bill,  which  Mr. 
CoNDiT  and  Mr.  Lehman  have  brought 
before  this  body,  represents  an  excel- 
lent example  of  cooperation  among  di- 
verse Interest  groups.  It  is  all  to  often 
that  our  subcommittee  is  forced  to 
make  a  black  or  white  choice  between 
development  and  preservation.  These 
choices  are  usually  forced  upon  our 
committee  because  one  party  to  a  dis- 
pute adopts  an  all  or  nothing  strategy, 
and  succeeds  in  elevating  the  issue  to  a 
congressional  forum. 

Unfortunately,  the  committees  of 
Congress  are  often  not  the  best  place 
to  make  such  decisions.  Rarely  do  the 
committees  have  the  time  necessary  to 
devote  a  single  topic,  as  in  the  case  of 
the  lower  and  merced  river  designa- 
tion where  local  people  have  been 
working  on  the  issue  for  about  5  years. 
And  rarely  do  the  conunittees  of  Con- 
gress have  all  the  necessary  informa- 
tion or  the  first  hand  resource  knowl- 
edge, such  as  is  the  case  here  where 
local  persons  have  intimate  knowledge 
of  the  resource.  In  this  particular  case, 
a  diverse  group  of  local  interests  have 
come  together  and  developed  a  solu- 
tion which  meets  all  of  their  needs 
and  I  commend  the  bill's  sponsors  for 
providing  the  opportunity  for  this  lo- 
cally based  initiative  to  succeed.  This 
measure  is  also  significant  in  that  it  il- 
lustrates the  flexibility  inherent  in  the 
Wild  and  Scenic  Rivers  Act.  This  act 
was  never  intended  by  its  authors  to 
be  an  absolute  preservation  statute, 
but  only  designed  to  protect  certain 
outstandingly  remarkable  resource 
values  of  certain  river  segments. 

I  recognize  that  on  some  issues  of 
national  importance  or  intense  polar- 
ization, our  subconunittee  will  have  to 
step  in.  I  hope  that  we  in  Congress  can 
learn  from  this  measure  that  micro- 
management  of  Federal  lands  from 
capitol  hill  should  be  the  avenue  of 
last  resort,  not  the  place  where  the 
issue  should  be  first  heard. 

I  strongly  urge  my  colleagues  to  join 
the  administration  and  me  in  support- 
ing this  measure. 

Mr.  CONDIT.  Mr.  Speaker,  today  we  are 
considering  legislation,  H.R.  4687,  which 
would  designate  the  lower  8  miles  of  the 
Merced  River  in  California  as  a  component  of 
the  National  Wild  and  Scenic  Rivers  Act. 

This  body  will  recall  that  legislation  was  in- 
troduced in  1987  by  my  predecessor.  Tony 
Coelho.  which  proposed  to  designate  79  miles 


of  the  main  stem  of  the  Merced  River  from  its 
origins  in  Yosemite  National  Park  to  the 
Maxium  control  storage  of  Lake  McClure  as  a 
component  of  the  National  Wild  and  Scenic 
Rivers  System.  That  legislation  included  the  8 
miles  of  the  lower  Merced  under  consideration 
today. 

Because  of  concerns  expressed  by  local  of- 
ficials and  the  community  in  Mariposa  County, 
that  this  inclusion  would  interfere  with  a  po- 
tential water  source,  the  final  bill  enacted  by 
Congress  in  1987  designated  71  miles,  and 
required  the  Bureau  of  Land  Management  to 
study  the  designation  of  the  lower  8  miles.  I 
am  pleased  that  the  BLM  released  its  study 
earlier  this  year,  in  which  it  recommended  the 
inclusion  of  the  lower  8  miles,  with  the  act. 

This  bill  is  supported  by  the  Wilderness  So- 
ciety, the  Sierra  Club  and  the  Friends  of  the 
River.  I  am  pleased  also  that,  by  and  large, 
the  local  community  supports  this  measure— 
the  Mariposa  County  Board  of  Supervisors 
and  the  Merced  Canyon  Committee.  Through 
negotiations  with  the  committee,  this  measure 
address  several  local  concerns  by  including  a 
provision  which  authorizes  the  Secretary  of  In- 
terior to  approve  the  county's  Saxon  Creek 
project.  This  project  will  insure  an  adequate 
supply  of  water  for  Mariposa  County  and 
would  not  adversely  impact  the  river. 

I  would  like  to  thank  Mr.  Vento,  chairman 
of  the  Subcommittee  on  National  Parks  and 
Public  Lands,  and  his  staff  for  working  with 
the  community  in  my  district  in  order  to  ensure 
that  the  committee  report  contain  language 
which  clarifies  several  additional  matters  of 
concern.  Specifically,  the  report  contains  lan- 
guage which  specifies  that  this  measure  is  not 
intended  to  impact  existing  mining  claims  nor 
the  ability  to  Merced  Irrigation  District  to  ad- 
minister its  resen/oir.  Lake  McClure.  the  point 
where  the  designation  ends,  during  flood  peri- 
ods. The  report  also  contains  language  pro- 
viding that  Congress  has  the  option  to  revisit 
this  designation  in  the  event  that  a  Yosemite 
Valley  Railroad,  which  may  run  along  a  portion 
of  the  river's  corridor,  becomes  feasible. 

The  Merced  River  is  very  special  to  my  con- 
stituents, as  well  as  to  over  the  1  million 
annual  Yosemite  National  Park  visitors.  The 
river,  also  known  as  "Yosemite  Valley's 
River."  and  its  corridor  are  home  for  many 
rare  birds  and  wildlife  as  well  as  many  varie- 
ties of  plants  and  flowers.  This  river  also  re- 
ceives substantial  recreational  use.  including 
rafting,  hiking,  camping,  and  picnicking.  But 
the  main  reason  I  am  sponsoring  this  legisla- 
tion is  to  insure  that  this  portion  of  the  river  is 
protected  and  preserved  for  our  future  gen- 
erations. As  we  all  know,  there  are  few  things 
of  primitive  natural  beauty  left  here  in  our 
country.  I  believe  this  Congress  should  do  all 
it  can  to  protect  them. 

Again.  I  would  like  to  thank  my  colleague, 
Mr.  Vento.  for  his  assistance  on  this  meas- 
ure, and  to  commend  him  for  his  persistence 
in  moving  it  through  the  legislative  process.  I 
would  also  like  to  thank  Mr.  Lehman  of  Cali- 
fornia, for  his  support  of  and  commitment  to 
this  measure  which  is  another  step  in  preserv- 
ing and  protecting  the  Merced. 

Mr.  RHODES.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 


Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAICER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento)  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  4687,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SMITH  RIVER  NATIONAL 
RECREATION  AREA  ACT 
Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.    4309)    to   establish   the   Smith 
River  National  Recreation  Area  in  the 
State  of  California,  and  for  other  pur- 
poses; as  amended. 
The  Clerk  read  as  follows: 

H.R.  4309 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Smith  River 
National  Recreation  Area  Act". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  Smith  River,  undammed  and  free- 
flowing  from  Its  headwaters  to  the  Pacific 
Ocean,  represents  one  of  the  last  wholly 
intact  vestiges  of  an  Invaluable  legacy  of 
wild  and  scenic  rivers; 

(2)  the  Smith  River  watershed,  from  the 
diverse  conifer  forests  of  the  Siskiyou 
Mountains  and  unique  botanical  communi- 
ties of  the  North  Pork  serpentine  to  the  an- 
cient redwoods  along  the  river's  lower 
reaches,  exhibits  a  richness  of  ecological  di- 
versity unusual  In  a  basin  of  Its  size: 

(3)  the  Smith  River  watersheds  scenic 
beauty,  renowned  anadromous  fisheries,  ex- 
ceptional water  quality,  and  abundant  wild- 
life combine  with  Its  ready  accessibility  to 
offer  exceptional  opportunities  for  a  wide 
range  of  recreational  activities,  including 
wilderness,  water  sports,  fishing,  hunting, 
camping,  and  sightseeing: 

(4)  careful  development  and  utilization  at 
mutually  compatible  levels  of  recreation, 
fisheries,  and  timber  resources  on  public 
lands  will  ensure  the  continuation  of  the 
Smith  River  watershed's  historic  role  as  a 
significant  contributor  to  the  regions  local 
economy;  and 

(5)  protection  of  the  Smith  River's  unique 
values  can  be  enhanced  by  a  cooperative 
effort  by  Federal,  State  and  local  govern- 
ments to  coordinate  land-use  planning,  man- 
agement, and  development  of  Pederal  and 
non-Pederal  lands  throughout  the  water- 
shed. 

SEC.  3.  DEFINITIONS. 

As  used  In  this  Act— 

( 1 )  the  term  "excluded  area"  means  one  of 
the  four  areas  specifically  excluded  from 
the  recreation  area,  as  generally  depicted  on 
the  map  referred  to  in  section  4(b); 

(2)  the  term  "forest  plan"  means  the  land 
and  resource  management  plan  for  the  Six 
Rivers  National  Porest  prepared  pursuant 
to  section  6  of  the  Porest  and  Rangeland 
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Renewable  Resources  Planning  Act  of  1974 
(16U.S.C.  1604): 

(3)  the  term  '"recreation  area"  means  the 
Smith  River  National  Recreation  Area  es- 
tablished by  section  4: 

(4)  the  term  "Secretary"  means  the  Secre- 
tary of  Agriculture;  and 

(5)  the  term  "inner  gorge"  means  the  in- 
herently unstable  steep  slope  (65  percent 
gradient  or  more)  immediately  adjacent  to 
the  stream  or  river  channel,  extending  from 
the  channel  or  recent  floodplain  to  the  first 
significant  break  in  slope  (usually  15  per- 
cent or  more). 

SEC.     4.    SMITH     RIVER    NATIONAL     RECREATION 
AREA. 

(a)  Establishment.— For  the  purpose  of 
ensuring  the  preservation,  protection,  en- 
hancement, and  interpretation  for  present 
and  future  generations  of  the  Smith  River 
watershed's  outstanding  wild  and  scenic 
rivers,  ecological  diversity,  and  recreation 
opportunities  while  providing  for  the  wise 
use  and  sustained  productivity  of  its  natural 
resources,  there  is  hereby  established  the 
Smith  River  National  Recreation  Area. 

(b)  Boundaries.— ( 1)  The  recreation  area 
shall  consist  of  those  lands  within  the  area 
generally  depicted  on  the  map  entitled 
"Proposed  Smith  River  National  Recreation 

Area"  and  dated  July  1990.  The  map  shall 
be  on  file  and  available  for  public  inspection 
in  the  Office  of  the  Chief,  Forest  Service, 
Department  of  Agriculture.  The  Secretary 
may,  by  publication  of  availability  of  a  re- 
vised map  and  after  public  comment,  make 
corrections  or  minor  changes  to  the  bounda- 
ry of  the  recreation  area. 

(2)  The  exterior  boundary  of  the  recrea- 
tion area,  as  generally  depicted  on  the  map. 
shall  encompass  the  recreation  area  and  the 
four  excluded  areas. 

(c)  Boundary  Modification.- The  bound- 
aries of  the  Six  Rivers  National  Forest  are 
hereby  modified  as  generally  depicted  on 
the  map  referred  to  in  subsection  (b).  A  map 
and  legal  description  of  the  boundary  of  the 
Six  Rivers  National  Forest  as  modified  by 
this  subsection  shall  be  on  file  and  available 
for  public  inspection  in  the  Office  of  the 
Chief,  Forest  Service,  and  the  Office  of  the 
Forest  Supervisor  of  the  Six  Rivers  Nation- 
al Forest. 

(d)  TRANSfXR.— The  federally  owned  lands 
within  the  recreation  area  administered  by 
the  Secretary  of  the  Interior  on  the  date  of 
enactment  of  this  Act,  comprising  approxi- 
mately 20  acres,  are  hereby  transferred  to 
the  jurisdiction  of  the  Secretary  of  Agricul- 
ture and  shall  be  managed  in  accordance 
with  the  laws  applicable  to  the  National 
Forest  System  and  this  Act. 

SEC.  5.  ADMINISTRATION. 

(a)  In  General.— The  Secretary  shall  ad- 
minister the  recreation  area  in  accordance 
with  this  Act  and  the  laws,  rules,  and  regu- 
lations applicable  to  the  National  Forest 
System  in  furtherance  of  the  purposes  for 
which  the  recreation  area  was  established. 
In  administering  the  recreation  area,  the 
Secretary  shall,  consistent  with  the  applica- 
ble area  management  emphasis  provided 
ujider  subsection  (b).  undertake  the  follow- 
ing: 

( 1 )  Provide  for  a  broad  range  of  recreation 
uses  and  provide  recreational  and  interpre- 
tive services  and  facilities  (including  trails 
and  campgrounds)  for  the  public. 

(2)  Provide  and  maintain  adequate  public 
access,  including  vehicular  roads  for  general 
recreational  activities  such  as  camping, 
hiking,  hunting,  and  fishing. 

(3)  Improve  the  anadromous  fishery  and 
water  quality,  including  (but  not  limited  to) 


stabilizing  landslides,  improving  fish  spawn- 
ing and  rearing  habitat,  and  placing  appro- 
priate restrictions  or  limitations  on  soil  dis- 
turbing activities. 

(4)  Permit  the  use  of  off -road  vehicles 
only  on  designated  routes. 

(5)  Provide  for  public  health  and  safety 
and  for  the  protection  of  the  recreation 
area  in  the  event  of  fire  or  infestation  of  in- 
sects or  disease. 

(6)  Permit  programmed  and  other  timber 
harvest  only  in  those  management  areas 
where  timber  harvest  is  specifically  author- 
ized by  subsection  (b).  Timber  management 
in  these  areas  shall  incorporate  the  use  of 
strategies  to  reduce  habitat  fragmentation 
and  employ  silvicultural  prescriptions  de- 
signed to  maintain  or  enhance  biological  di- 
versity and  wildlife  habitats  (such  as  reten- 
tion of  standing  green  trees,  snags,  and 
other  coarse  woody  debris)  by  providing  for 
a  high  level  of  structural  and  compositional 
diversity  in  managed  stands. 

(7)  Prohibit  timber  harvest  within  stream- 
side  protection  zones  along  those  rivers  and 
river  segments  specified  in  section  11  of  this 
Act. 

(8)  Permit  removal  of  trees  in  areas  where 
timber  harvest  is  not  authorized  only  when 
necessary  to  maintain  trails  or  existing 
roads,  for  human  health  and  safety  reasons, 
for  the  protection  of  the  recreation  area  in 
the  event  of  fire,  for  the  development  of 
recreation  or  other  facilities,  or  to  improve 
fish  and  wildlife  habitat. 

(9)  I»rovide  for  the  long-term  viability  and 
presence  of  Port-Orford-cedar  and  ensure 
its  continued  present  economic  and  noneco- 
nomic  uses  through  implementation  of  man- 
agement strategies  developed  by  the  Forest 
Service. 

(10)  Protect,  preserve,  and  increase  old 
growth  forest  habitat  in  the  recreation  area. 

(11)  Provide  for  the  restoration  of  land- 
scapes damaged  by  past  human  activity  con- 
sistent with  the  purposes  of  this  Act. 

(12)  Develop  a  monitoring  program  to  con- 
sistently gather  water  quality,  air  quality, 
wildlife,  and  fisheries  data  from  representa- 
tive Smith  River  subwaterbeds  within  each 
management  area. 

(13)  Develop  and  implement  a  manage- 
ment plan  to  maintain,  protect,  and  pro- 
mote habitat  for  native  resident  trout  spe- 
cies in  the  recreation  area. 

(14)  Cooperate  with  other  Federal.  State, 
and  local  government  agencies  in  coordinat- 
ing planning  efforts  throughout  the  Smith 
River  watershed. 

(b)  Management  Areas.— (1)  The  recrea- 
tion area  shall  contain  eight  management 
areas,  as  generally  depicted  on  the  map  re- 
ferred to  in  section  4(b).  The  Secretary  may. 
pursuant  to  section  4(b).  make  minor  revi- 
sions or  amendments  to  the  boundaries  of 
the  management  areas. 

(2)  The  Secretary  shall  administer  each 
management  area  within  the  recreation 
area  in  accordance  with  the  following: 

(A)  The  management  emphasis  for  the 
North  Pork  management  area  shall  be  on 
back-country  and  Whitewater  recreation, 
while  recognizing  unique  botanic  communi- 
ties, outstanding  Whitewater,  and  historic 
and  scenic  values. 

(B)  The  management  emphasis  for  the 
Upper  Middle  Fork  management  area  shall 
be  on  providing  and  maintaining  ecologic 
and  biologic  diversity.  Timber  harvest  shall 
be  permitted,  consistent  with  subsection 
(a)(6),  only  in  existing  plantations. 

(C)  The  management  emphasis  for  the 
Middle  Fork-Highway  199  management  area 
shall  be  on  maintaining  wildlife  values  and 


providing  for  a  full  range  of  recreation  uses, 
with  particular  emphasis  on  the  scenic  and 
recreation  values  associated  with  the  Smith 
River,  old  growth  redwoods,  and  California 
State  Highway  199. 

(D)  The  management  emphasis  for  the 
Upper  South  Fork  management  area  shall 
be  on  wild  river  and  roadless  back-country 
recreation. 

(E)  The  management  emphasis  for  the 
Lower  South  Pork  management  area  shall 
be  on  maintaining  and  protecting  natural 
scenic  values  in  the  river  canyon  while  pro- 
viding for  traditional  and  compatible  river 
sports,  including  white  water  rafting,  an- 
gling, sightseeing,  and  developed  and  dis- 
persed recreation.  Timber  harvests  based  on 
uneven-aged  management  with  extended  ro- 
tations shall  be  allowed  where  consistent 
with  protection  of  the  scenic  values  of  the 
recreation  area. 

(F)  The  management  emphasis  for  the 
Lower  Hurdygurdy  Creek  management  area 
shall  be  on  maintenance  of  wildlife  values 
while  providing  rustic  family  and  group 
recreation  facilities  for  fishing,  swimming, 
hunting,  and  camping.  Timber  harvests 
based  on  uneven-aged  management  with  ex- 
tended rotations  shall  be  allowed  where  con- 
sistent with  protection  of  scenic  and  wildlife 
values. 

(G)  The  management  emphasis  for  the 
prescribed  timber  management  area  shall  be 
on  providing  maximum  sustainable  yields  of 
wood  products  consistent  with  subsection 
(a)(6). 

(H)  The  management  of  the  Siskiyou  Wil- 
derness management  area  shall  be  pursuant 
to  the  provisions  of  the  Wilderness  Act  (16 
U.S.C.  1131  et  seq.).  The  Gasquet-Orleans 
Road  corridor  between  the  eastern  edge  of 
section  36,  T.  14  N.,  R.  3  E,  and  the  corri- 
dor's eastern  terminus  in  the  middle  of  sec- 
tion 26.  T.  14  N.,  R.  4  E.  shall  be  added  to 
the  Siskiyou  Wilderness. 

(c)  Wild  and  Scenic  Rivers.— The  river 
segments  designated  as  wild  and  scenic 
rivers  by  the  amendments  made  by  section 
8(b)  of  this  Act  shall  be  administered  in  ac- 
cordance with  this  Act  and  the  Wild  and 
Scenic  Rivers  Act  (16  U.S.C.  1271  et  seq.).  In 
case  of  conflict  between  the  provisions  of 
these  Acts,  the  more  restrictive  provision 
shall  apply. 

SEC.  «.  ACQlIISmON  and  DISPOSAL  OF  LANDS  AND 
OTHER  PROPERTY. 

(a)  Acquisition.— The  Secretary  is  au- 
thorized to  acquire  by  purchase,  donation, 
exchange,  or  otherwise  lands,  waters,  or  in- 
terests therein  (including  scenic  or  other 
easements),  and  structures  or  other  im- 
provements thereon,  within  the  boundaries 
of  the  recreation  area  as  the  Secretary  de- 
termines appropriate  for  the  purposes  of 
this  Act.  In  exercising  this  authority,  the 
Secretary  is  directed  to  give  prompt  and 
careful  consideration  to  any  offer  to  sell,  ex- 
change, or  otherwise  dispose  of  such  proper- 
ty made  by  an  individual  or  organization. 
The  Secretary  shall  not  acquire  any  land  or 
interest  in  land  owned  by  the  State  of  Cali- 
fornia or  any  of  iu  political  subdivisions 
within  the  recreation  area  except  by  dona- 
tion or  exchange.  All  lands  acquired  by  the 
Secretary  pursuant  to  this  Act  shall  be  sub- 
ject to  the  laws  and  regulations  pertaining 
to  the  National  Forest  System  and  this  Act. 

(b)  Transfers  to  Del  Norte  County.- (D 
Upon  the  adoption  of  a  resolution  by  the 
Board  of  Supervisors  of  the  County  of  Del 
Norte,  California,  accepting  title  to  the 
lands  described  in  paragraph  (2)  and  subject 
to  the  County  of  Del  Norte  bearing  the  cost 
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Of  the  mrvey  of  nich  Unds.  the  Secretary 
shaU  transfer  all  right,  title,  and  interest  of 
the  United  States  in  and  to  the  lamto  de- 
scribed in  paragraph  (3). 

(2)  The  lands  referred  to  in  paragraph  (1) 
are  described  as  follows: 

(A)  Umds  north  of  tract  37.  T.  17  N..  R.  3 
E.,  HJ^,  containing  6  acres,  more  or  leas, 
and  more  particularly  described  as: 

Commencing  at  the  N£.  comer  of  tract 
37,  T.  17  N.,  R.  3  E.,  H.M.;  thence,  northerly 
on  a  line  continuing  the  eastern  boundary 
of  said  tract  37  to  a  point  where  It  intersects 
the  southern  boundary  of  the  easement  for 
State  highway  conveyed  to  the  State  of 
California,  Department  of  Transportation, 
on  the  17th  day  of  May  1977,  and  recorded 
on  June  22.  1977  at  booli  206  of  Official 
Records,  page  256;  thence,  southwesterly 
along  the  southern  boundary  of  said  ease- 
ment to  the  point  where  it  intersects  the 
northern  boundary  of  said  tract  37;  thence, 
easterly  along  the  northern  boundary  of 
said  tract  37  to  the  point  of  beginning. 

(B)  Lands  east  of  tract  37.  T.  17  N.,  R.  3 
E.,  H.M.,  containing  6  acres,  more  or  less, 
and  more  particularly  described  as: 

Commencing  at  a  point  on  the  eastern 
boundary  of  tract  37.  T.  17  N..  R.  3  E..  H.M., 
lying  332  feet  southerly  of  the  N.E.  comer 
of  said  tract  37;  thence,  due  east  to  the  high 
water  line  of  the  Middle  Forli  of  the  Smith 
River  thence,  southwesterly  along  the  high 
water  line  of  the  Middle  PorJi  of  the  Smith 
River  to  its  intersection  with  the  northern 
boundary  of  tract  38,  T.  17  N.,  R.  3  E.; 
thence,  westerly  along  the  northern  bound- 
Kry  of  said  tract  38  to  its  intersection  with 
said  tract  37;  thence,  northerly  along  the 
eastern  boundary  of  said  tract  37  to  the 
point  of  beginning. 

(c)  CoNDFTiONS  OF  TRANSFER. —Transfer  of 
the  lands  and  interests  described  in  subsec- 
tion (bK2)  of  this  section  shall  be  subject  to 
the  condition  that  all  right,  title,  and  inter- 
est therein  shall  revert  to  the  United  States 
if  the  county  of  Del  Norte.  California,  at- 
tempts to  transfer  any  portion  of  such  lands 
to  any  other  entity  or  person  or  if  Del  Norte 
County  permits  any  portion  of  such  lands  to 
be  used  for  any  purpose  incompatible  with 
the  purposes  of  this  Act.  The  Secretary 
shall  include  in  any  document  of  convey- 
ance whereby  such  lands  are  transferred  to 
the  county  of  Del  Norte  appropriate  provi- 
sions to  Implement  this  subsection. 

<d)  WrrHDRAWAL.— Subject  to  valid  exist- 
ing rights,  all  public  lands  within  the  recrea- 
tion area  are  hereby  withdrawn  from  entry, 
sale,  or  other  disposition  under  the  public 
land  laws  of  the  United  States.  This  subsec- 
tion shall  not  affect  the  exchange  authori- 
ties of  the  Secretary. 

SEC.  7.  FISH  AND  GAME. 

Nothing  in  this  Act  shall  be  construed  to 
affect  the  jurisdiction  or  responsibilities  of 
the  State  of  California  with  respect  to  fish 
and  wildlife,  including  the  regulation  of 
hunting,  fishing,  and  trapping  on  any  lands 
managed  by  the  Secretary  under  this  Act. 
except  that  the  Secretary  may  designate 
zones  where,  and  establish  periods  when,  no 
hunting,  fishing,  or  trapping  shall  be  per- 
mitted for  reasons  of  protecting  nongame 
species  and  their  habitats,  public  safety,  ad- 
ministration, or  public  use  and  enjoyment. 
Except  in  emergencies,  any  regulation  of 
the  Secretary  pursuant  to  .this  section  shall 
be  put  into  effect  only  after  consultation 
with  the  fish  and  wildlife  agency  of  the 
State  of  California. 

SEC  «.  MINERALS. 

(a)   WrrHDRAWAL.— Federal    lands   within 
the  exterior  t>oundary  of  the  recreation  area 
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are  hereby  withdrawn  from  all  forms  of  lo- 
cation, entry,  and  patent  under  the  United 
States  mining  laws  and  from  disposition 
under  the  mineiml  leasing  laws,  including  all 
laws  pertaining  to  geothermal  leasing. 

(b)  Patkrts.— Patents  may  not  be  issued 
under  the  mining  laws  of  the  United  States 
after  the  date  of  enactment  of  this  Act  for 
locations  and  claims  made  before  the  date 
of  enactment  of  this  Act  on  Federal  lands 
located  within  the  exterior  boundaries  of 
the  recreation  area. 

(c)  Admih istkatior.— Except  for  extrac- 
tion of  common  variety  minerals  such  as 
stone,  sand,  and  gravel  for  use  in  construc- 
tion and  maintenance  of  roads  and  other  fa- 
cilities within  the  recreation  area  and  the 
excluded  areas,  all  other  mineral  develop- 
ment on  federally  owned  lands  within  the 
recreation  area  is  prohibited. 

SEC  •.  MANAGEMENT  PUU4NING. 

The  Secretary  shall  revise  the  document 
entitled  "Smith  River  National  Recreation 
Area  Management  Plan"  dated  February 
1990  to  conform  to  the  provisions  of  this 
Act.  and  such  revised  plan  shall  guide  man- 
agement of  the  recreation  area  and  shall  be 
incorporated  in  its  entirety  into  the  forest 
plan  for  the  Six  Rivers  National  Forest. 
This  incorporation  shall  not  be  deemed  a  re- 
vision or  amendment  to  the  forest  plan  for 
purposes  of  the  section  6  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974.  The  Secretary  shall  mal^e  such 
further  revisions  to  the  management  plan 
as  are  necessary  in  order  to  include  more 
specific  development  and  use  plans  for  the 
recreation  areas.  Such  revisions  shall  be 
made  no  later  than  5  years  after  the  enact- 
ment of  this  Act.  Such  revisions  and  any 
other  modifications  of  the  management 
plan  shall  be  made  only  through  the  proc- 
esses of  revisions  or  amendment  of  the 
forest  plan  pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Plaimlng  Act  of  1974.  Including  appropriate 
consultation  with  State  and  local  govern- 
ment officials  and  provisions  for  full  public 
participation  considering  the  views  of  all  in- 
terested parties,  organization,  and  individ- 
uals. 

SEC  10.  WILD  AND  SCENIC  RIVERS. 

(a)  Previous  Designations.— Previous  des- 
ignations dated  January  19.  1981.  by  the 
Secretary  of  the  Interior  (46  Fed.  Reg.  7483- 
84)  under  section  2(a)(ii)  of  the  Wild  and 
Scenic  Rivers  Act  (16  U.S.C.  1273)  of  rivers 
within  the  exterior  tx>undary  of  the  recrea- 
tion area  are  superseded  by  this  Act. 

(b)  Designations.— Section  3(a)  of  the 
Wild  and  Scenic  Rivers  Act  (16  U.S.C.  1274) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

■(  )  Smith  River.  California.- The  seg- 
ment from  the  confluence  of  the  Middle 
Forli  Smith  River  and  the  South  Fork 
Smith  River  to  the  Six  Rivers  Nationally 
Forest  boundary,  including  the  following 
segments  of  the  mainstream  and  certain 
tributaries,  to  be  administered  by  the  Secre- 
tary of  Agriculture  in  the  following  classes: 

■■(A)  The  segment  from  the  confluence  of 
the  Middle  Porlc  Smith  River  and  the  South 
Poric  Smith  River  to  the  National  Forest 
boundary,  as  a  recreational  river. 

"(B)  Rowdy  Creek  from  the  California- 
Oregon  SUte  line  to  the  National  Forest 
boundary,  as  a  recreational  river. 

•(  )  Middle  Fork  Smith  River.  Califor- 
KiA.— The  segment  of  the  mainstem  and  cer- 
tain tributaries,  to  be  administered  by  the 
SecreUry  of  Agriculture  in  the  following 
classes: 
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"(A)  The  segment  from  Its  headwaters 
about  3  miles  south  of  Sanger  Lake  as  de- 
pleted on  the  1956  USDS  15'  Prvston  Peak 
topographic  map.  to  the  center  of  section  7. 
T.  17  N.,  R.  5  E.,  as  a  wild  river. 

"(B)  The  segment  from  the  center  of  sec- 
Uon  7,  T.  17  N..  R.  5  E^  to  the  center  of  sec- 
tion «.  T.  17  N..  R.  5  E..  as  a  scenic  river. 

"(C)  The  segment  from  the  center  of  sec- 
tion 6,  T.  17  N.,  R.  5  E..  to  one-half  mile  up- 
stream from  its  confluence  with  Knopki 
Creek,  as  a  wUd  river. 

"(D)  The  segment  from  one-half  mile  up- 
stream of  its  confluence  with  Knopki  Creek 
to  ite  confluence  with  the  South  Pork  Smith 
River,  as  a  recreational  river. 

"(E)  Myrtle  Oeek  from  its  headwaters  in 
section  9,  T.  17  N..  R.  1  E..  as  depicted  on 
the  1952  USOS  15-  Crescent  City  topo- 
grapiiic  map.  to  the  middle  of  section  28,  T.. 
17  N..  R.  1  E.,  as  scenic  river. 

"(P)  Myrtle  Oeek  from  the  middle  of  sec- 
tion 28.  T.  17  N..  R.  1  E..  to  its  confluence 
with  the  Middle  Fork  Smith  River,  as  a  wUd 
river. 

"(G)  SheUy  Creek  from  its  headwaters  in 
section  1,  T.  18  N..  R.  3  E..  as  depicted  on 
the  1951  USOS  15"  Gasquet  topographic 
map.  to  its  confluence  with  Patrick  Creek, 
as  a  recreational  river. 

"(H)  KeUy  Creek  from  ite  headwaters  in 
section  32.  T.  17  N..  R.  2  E..  as  depicted  on 
the  1951  USDS  15'  Gasquet  topographic 
map,  to  ite  confluence  with  the  Middle  Ford 
Smith  River,  as  a  scenic  river. 

"(I)  Packsaddle  Oeek  from  ite  headwaters 
about  0.8  miles  southwest  of  Broken  Rib 
Mountain,  as  depicted  on  the  1966  USGS 
15'  Preston  Peak  topographic  map,  to  ite 
confluence  with  the  Middle  Fork  Smith 
River,  as  a  scenic  river. 

"(J)  East  Fork  Patrick  Oeek  from  Ite 
headwaters  in  section  10.  T.  18  N..  R.  3  E.,  as 
depicted  on  the  1951  USGS  15*  Gasquet 
topographic  map.  to  ite  confluence  with  the 
West  Fork  of  Patrick  Creek,  as  a  recreation- 
al river. 

"(K)  West  Pork  Patrick  Oeek  from  ite 
headwaters  in  section  18.  T.  18  N..  R.  3E..  as 
depicted  on  the  1951  15*  Gasquet  topo- 
graphic map  to  ite  confluence  with  the  East 
Fork  Patrick  Oeek.  as  a  recreational  river. 
"(L)  Little  Jones  Creek  from  ite  headwa- 
ters in  section  34.  T.  17  N..  R.  3  E..  as  depict- 
ed on  the  1951  USGS  15"  Gasquet  topo- 
graphic map  to  ite  confluence  with  the 
Middle  Pork  Smith  River,  as  a  recreational 
river. 

"(M)  Griffin  Creek  from  ite  headwaters 
about  0.2  miles  southwest  of  Hazel  View 
Summit,  as  depicted  on  the  1956  USGS  15" 
Preston  Peak  topographic  map.  to  ite  con- 
fluence with  the  Middle  FVjrk  Smith  River, 
as  a  recreational  river. 

"(N)  Knopki  Creek  from  ite  headwaters 
about  0.4  mile  west  of  Sanger  Peak,  as  de- 
picted on  the  1956  USGS  15'  Preston  Peak 
topographic  map.  to  ite  confluence  with  the 
Middle  Pork  Smith  River,  as  a  recreational 
river. 

"(O)  Monkey  Creek  from  ite  headwaters 
in  the  northeast  quadrant  of  section  12.  T. 
18  N..  R.  3  E.,  as  depicted  on  the  1951  USGS 
15"  Gasquet  topographic  map.  to  ite  conflu- 
ence with  the  Middle  Pork  Smith  River,  as  a 
recreational  river. 

"(P)  Patrick  Oeek  from  the  Junction  of 
East  and  West  Forks  of  Patrick  Oeek  to  ite 
confluence  with  Middle  Pork  Smith  River, 
as  a  recreational  river. 

"(Q>  Hardscrabble  Oeek  from  ite  headwa- 
ters in  the  northeast  quarter  of  section  2,  T. 
17  N..  R.  1  E..  as  depicted  on  the  1952  USGS 
15"  Crescent  City  topographic  map.  to  Ite 
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confluence   with   the   Middle   Forli   Smith 
River,  as  a  recreational  river. 

"(  )  North  Fork  SmTH  River,  Califor- 
ifiA.— The  segment  from  the  California- 
Oregon  State  line  to  its  confluence  with  the 
Middle  Pork  Smith  River,  including  the  fol- 
lowing segments  of  the  mainstream  and  cer- 
tain tributaries,  to  be  administered  by  the 
Secretary  of  Agriculture  in  the  following 
classes: 

"(A)  The  segment  from  the  California- 
Oregon  SUte  line  to  its  confluence  with  an 
unnamed  tributary  in  the  northeast  quarter 
of  section  5.  T.  18  N.,  R.  2  E.,  as  depicted  on 
the  1951  USOS  IS*  Oasquet  topographic 
map,  as  a  wild  river. 

"(B)  The  segment  from  its  confluence 
with  an  unnamed  tributary  in  the  northeast 
quarter  of  section  5,  T.  18  N.,  R.  2  E.,  to  its 
southern-most  intersection  with  the  eastern 
section  line  of  section  5,  T.  18  N..  R.  2  E..  as 
depicted  on  the  1951  USDS  15*  Gasquet 
topographic  map,  as  a  scenic  river. 

"(C)  The  segment  from  its  southernmost 
intersection  with  the  eastern  section  line  of 
section  5,  T.  18  N.,  R.  2  E.,  as  depicted  on 
the  1951  uses  15*  Gasquet  topographic 
map,  to  its  confluence  with  Stony  Creek,  as 
a  wild  river. 

"(D)  The  segment  from  its  confluence 
with  Stony  Creek  to  its  confluence  with  the 
Middle  Fork  Smith  River,  as  a  recreational 
river. 

"(E)  Diamond  Creek  from  California- 
Oregon  State  line  to  its  confluence  with 
Bear  Creek,  as  a  recreational  river. 

"(P)  Diamond  Creek  from  its  confluence 
with  Bear  Creek  to  its  confluence  with  the 
North  Pork  Smith  River,  as  a  scenic  river. 

■(G)  Bear  Creek  from  its  headwaters  in 
section  24,  T.  18  N..  R.  2  E.,  as  depicted  on 
the  1951  USGS  15*  Gasquet  topographic 
map,  to  its  confluence  with  Diamond  Creek, 
as  a  scenic  river. 

•(H)  Still  Creek  from  its  headwaters  in 
section  11.  T.  18  N.,  R.  1  E..  as  depicted  on 
th^e  1952  USGS  15*  Crescent  City  topo- 
graphic map,  to  its  confluence  with  with  the 
North  Fork  Smith  River,  as  scenic  river. 

•'(1)  North  Pork  Diamond  Creek  from  the 
California-Oregon  State  line  to  its  conflu- 
ence with  Diamond  Creek,  as  a  recreational 
river. 

"(J)  High  Plateau  Oeek  from  its  headwa- 
ters in  section  26,  T.  18  N.,  R.  2  E.,  as  depict- 
ed on  the  1951  USGS  15'  Gasquet  topo- 
graphic map,  to  its  confluence  with  Dia- 
mond Creek,  as  a  scenic  river. 

"(K)  Stony  Creek  from  its  headwaters  in 
section  25,  T.  18  N.,  R.  2  E.,  as  depicted  on 
the  1951  USGS  15'  Gasquet  topographic 
map,  to  it£  confluence  with  the  North  Pork 
Smith  River,  as  a  scenic  river. 

"(L)  Peridotite  Creek  from  its  headwaters 
in  section  34,  T.  18  N.,  R.  2  E.,  as  depicted  on 
the  1951  USGS  15*  Gasquet  topographic 
map,  to  its  confluence  with  the  North  Fork 
Smith  River,  as  a  wild  river. 

"(  )  Siskiyou  Pork  Smith  River,  Cali- 
roRMiA.— The  segment  from  its  headwaters 
to  its  confluence  with  the  Middle  Fork 
Smith  River,  and  the  following  tributaries, 
to  be  administered  by  the  Secretary  of  Agri- 
culture in  the  following  classes: 

"(A)  The  segment  from  its  headwaters 
about  0.7  miles  southeast  of  Broken  Rib 
Mountain,  as  depicted  on  the  1956  USGS 
15*  Preston  Peak  Topographic  map,  to  its 
confluence  with  the  South  Siskiyou  Pork 
Smith  River,  as  a  wild  river. 

"(B)  The  segment  from  its  confluence 
with  South  Siskiyou  Fork  Smith  River  to  its 
confluence  with  the  Middle  Fork  Smith 
River,  as  a  recreational  river. 


"(C)  South  Sisikyou  Fork  Smith  River 
from  its  headwaters  about  0.6  miles  south- 
west of  Buck  Lake,  as  depicted  on  the  1956 
USGS  15*  Preston  Peak  topographic  map.  to 
its  confluence  with  the  Siskiyou  Pork  Smith 
River,  as  a  wild  river. 

"(  )  South  Fork  Smith  River,  Califor- 
NiA.— The  segment  from  its  headwaters  to 
its  confluence  with  the  Middle  Fork  Smith 
River,  and  the  following  tributaries,  to  be 
administered  by  the  Secretary  of  Agricul- 
ture in  the  following  classes: 

"(A)  The  segment  from  its  headwaters 
about  0.5  miles  southwest  of  Bear  Moun- 
tain, as  depicted  on  1956  USGS  15'  Preston 
Peak  topographic  map.  to  Blackhawk  Bar, 
as  a  wild  river. 

"(B)  The  segment  from  Blackhawk  Bar  to 
its  confluence  with  the  Middle  Fork  Smith 
River,  as  a  recreational  river. 

■(C)  WiUiam  Creek  from  its  headwaters  in 
section  31,  T.  14  N.,  R.  4  E.,  as  depicted  on 
the  1952  USGS  15'  Sip  Mountain  topo- 
graphic map.  to  its  confluence  with  Eight 
Mile  Creek,  as  a  wild  river. 

"(D)  Eight  Mile  Creek  from  iU  headwa- 
ters in  section  29,  T.  14  N.,  R.  4  E..  as  depict- 
ed on  the  1955  USGS  15'  Dillon  Mtn.  topo- 
graphic map,  to  its  confluence  with  the 
South  Fork  Smith  River,  as  a  wild  river. 

"(E)  Harrington  Creek  from  its  source  to 
its  confluence  with  the  South  Pork  Smith 
River,  as  a  wild  river. 

■■(P)  Prescott  Pork  of  the  Smith  River 
from  its  headwaters  about  0.5  miles  south- 
east of  Island  Lake,  as  depicted  on  the  1955 
USGS  15  Dillon  Mtn.  topographic  map,  to 
its  confluence  with  the  South  Fork  Smith 
River,  as  a  wild  river. 

■■(G)  Quartz  Creek  from  its  headwaters  in 
section  31.  T.  16  N..  R.  4  E.,  as  depicted  on 
the  1952  15'  USGS  Ship  Mountain  topo- 
graphic map,  to  its  confluence  with  the 
South  Pork  Smith  River,  as  a  recreational 
river. 

■■(H)  Jones  Creek  from  its  headquarters  in 
section  36,  T.  16  N.,  R.  3  E.,  as  depicted  on 
the  1952  USGS  15'  Ship  Mountain  topo- 
graphic map,  to  its  confluence  with  the 
South  Pork  Smith  River,  as  a  recreational 
river. 

"(I)  Hurdygurdy  Creek  from  its  headwa- 
ters about  0.4  miles  southwest  of  Bear  Basin 
Butte  as  depicted  on  the  1956  USGS  15' 
Preston  Peak  topographic  map.  to  its  con- 
fluence with  the  South  Pork  Smith  River, 
as  a  recreational  river. 

■■(J)  Gordon  Creek  from  its  headwaters  in 
section  18,  T.  16  N.,  R.  3  E..  as  depicted  on 
1951  USGS  15'  Gasquet  topographic  map. 
to  its  confluence  with  the  South  Pork  Smith 
River,  as  a  recreational  river. 

■■(K)  Coon  Creek  from  the  Junction  of  its 
two  headwaters  tributaries  in  the  southeast 
quadrant  of  section  31,  T.  17  N.,  R.  3  E.,  as 
depicted  on  the  1951  USGS  15'  Gasquet 
topographic  map,  to  its  confluence  with  the 
South  Fork  Smith  River,  as  a  recreational 
river. 

"(L)  Craigs  Creek  from  its  headwaters  in 
section  36.  T.  17  N.,  R.  2  E.,  as  depicted  on 
the  1951  USGS  15'  Gasquet  topographic 
map,  to  its  confluence  with  the  South  Pork 
Smith  River,  as  a  recreational  river. 

■■(M)  Goose  Creek  from  its  headwaters  in 
section  13.  T.  13  N..  R.  2  E.,  as  depicted  on 
the  1952  USGS  15'  Shop  Mountain  topo- 
graphic map,  to  its  confluence  with  the 
South  Pork  Smith  River,  as  a  recreational 
river. 

■■(N)  East  Fork  Goose  Creek  from  its 
headwaters  in  section  18.  T.  13  N..  R.  3  E..  as 
depicted  on  the  1952  USGS  IS'  Ship  Moun- 
tain topographic  map,  to  its  confluence  with 
Goose  Creek,  as  a  recreational  river. 


■'(O)  Buck  Creek  from  its  headwaters  at 
Cedar  Camp  Spring,  as  depicted  on  the  1952 
USGS  15'  3hip  Mountain  topographic  map. 
to  the  northest  comer  of  section  8,  T.  14  N., 
R.  3  E.,  as  a  scenic  river. 

■'(P)  Buck  Creek  from  the  northeast 
comer  of  section  8,  T.  14  N.,  R.  3  E.,  to  its 
confluence  with  the  South  Pork  Smith 
River,  as  a  wild  river. 

■■(Q)  Muzzleloador  Creek  from  its  headwa- 
ters in  section  2,  T.  15  N.,  R.  3  E.,  as  depict- 
ed on  the  1952  USGS  15'  Ship  Mountain 
topographic  map,  to  its  confluence  with 
Jones  Creek,  as  a  recreational  river. 

■(R)  Canthook  Creek  from  its  headwaters 
in  section  2,  T.  15  N..  2  E.,  as  depicted  in  the 
1952  USGS  15'  Shop  Mountain  topographic 
map,  to  its  confluence  with  the  South  Pork 
Smith  River,  as  a  recreational  river. 

■'(S)  Rock  Creek  from  the  national  forest 
boundary  in  section  6,  T.  15  N.,  R.  2  E.,  as 
depicted  on  the  1952  USGS  15'  Ship  Moun- 
tain topographic  map.  to  its  confluence  with 
the  South  Pork  Smith  River,  as  a  recre- 
ational river. 

■■(T)  Blackhawk  Creek  from  its  headwa- 
ters in  section  21,  T.  15  N.,  R.  2  E.,  as  depict- 
ed on  the  1952  USGS  15'  Ship  Mountain 
topographic  map.  to  its  confluence  with  the 
South  Pork  Smith  River,  as  a  recreational 
river.". 

(c)  Management.— The  management  plan 
prepared  under  section  9  of  this  Act  shall  be 
deemed  to  satisfy  the  requirement  for  a 
comprehensive  management  plan  required 
under  section  3(d)(1)  of  the  Wild  and  Scenic 
Rivers  Act. 

SEC.  II.  STREAMSIDE  PROTECTION  ZONES. 

(a)  For  each  of  the  rivers  and  river  seg- 
ments specified  in  this  subsection,  there  is 
hereby  established  a  streamside  protection 
zone  in  which  timber  harvesting  shall  be 
prohibited.  Such  zone  shall  extend  300  feet 
from  each  bank  of  the  rivers  and  river  seg- 
ments, or  100  feet  from  the  inner  gorge  of 
said  rivers  and  river  segments,  or  within  the 
limit  of  high  and  extreme  landslide  hazards 
on  said  rivers  and  river  segments,  whichever 
is  greater.  The  provisions  of  this  subsection 
shall  apply  to  the  following  rivers  and  river 
segments: 

(1)  Rowdy  Creek  (from  Calif omia-Oregon 
border  to  NRA  boundary). 

(2)  Shelly  Creek  (from  its  headwaters  to 
Patrick  Creek). 

(3)  East  Fork  Patrick  Creek  (from  its 
headwaters  to  Patrick  Creek). 

(4)  West  Pork  Patrick  Creek  (from  its 
headwaters  to  Patrick  Creek). 

(5)  Little  Jones  Creek  (from  its  headwa- 
ters to  its  confluence  with  the  South  Fork 
of  the  Smith  River). 

(6)  Patrick  Creek  (from  the  confluence  of 
the  East  and  West  forks  of  Patrick  Creek  to 
the  Middle  Pork  of  the  Smith  River). 

(7)  Monkey  Creek  (from  its  headwaters  to 
its  confluence  with  the  Middle  Pork  of  the 
Smith  River). 

(8)  Hardscrabble  Creek  (from  its  headwa- 
ters to  its  confluence  with  the  Middle  Pork 
of  the  Smith  River). 

(9)  Quartz  Creek  (from  its  headwaters  to 
its  confluence  with  the  South  Pork  of  the 
Smith  River). 

(10)  Jones  Creek  (from  its  headwaters  to 
its  confluence  with  the  South  Pork  of  the 
Smith  River). 

(11)  Upper  Hurdygurdy  Creek  (from  its 
headwaters  to  Dry  Lake). 

(12)  Gordon  Creek  (from  its  headwaters  to 
its  confluence  with  the  South  Fork  of  the 
Smith  River). 
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(13)  Coon  Creek  (from  its  headwaters  to 
its  confluence  with  the  South  Fork  of  the 
Smith  River). 

(14)  Craigs  Creek  (from  its  headwaters  to 
its  confluence  with  the  South  Pork  of  the 
Smith  River). 

(15)  Goose  Oeek  (from  its  headwaters  to 
its  confluence  with  the  South  Pork  of  the 
Smith  River). 

(16)  East  Pork  of  Goose  Creek  (from  its 
headwaters  to  its  confluence  with  Goose 
Creek). 

(17)  Muzzleloader  Creek  (from  its  headwa- 
ters to  its  confluence  with  Jones  Creek). 

(18)  Canthook  Creek  (from  its  headwaters 
to  its  confluence  with  the  South  Fork  of  the 
Smith  River). 

(19)  Rock  Creek  (from  the  NRA  boundary 
to  its  confluence  with  the  South  Pork  of  the 
Smith  River). 

(20)  Blackhawk  Creek  (from  its  headwa- 
ters to  its  confluence  with  the  South  Fork 
of  the  Smith  River). 

(b)  For  each  of  the  rivers  and  river  seg- 
ments specified  in  this  subsection  there  is 
established  a  streamside  protection  zone  In 
which  timber  harvesting  shall  be  prohibited. 
Such  zone  shall  extend  on  the  average  of 
one  quarter  mile  on  either  side  of  said  rivers 
and  river  segments,  or  100  feet  from  the 
inner  gorge  of  said  rivers  and  river  seg- 
ments, or  within  the  limit  of  high  and  ex- 
treme landslide  hazards  on  said  rivers  and 
river  segments,  whichever  is  greater.  The 
provisions  of  this  subsection  shall  apply  to 
the  following  rivers  and  river  segments: 

(1)  Main  stem  Snuth  (from  the  South 
Fork  to  the  NRA  boundary). 

(2)  Middle  Pork  Smith  (from  its  headwa- 
ters to  iU  confluence  with  the  Middle  Pork 
of  the  Smith  River). 

(3)  Myrtle  Creek  (from  its  headwaters  to 
its  confluence  with  the  Middle  Pork  of  the 
Smith  River). 

(4)  Kelly  Creek  (from  its  headwaters  to  its 
confluence  with  the  Middle  Pork  of  the 
Smith  River). 

(5)  Packsaddle  Creek  (from  its  headwaters 
to  its  confluence  with  the  Middle  Pork  of 
the  Smith  River). 

(6)  Griffin  Creek  (from  its  headwaters  to 
ite  confluence  with  the  Middle  Pork  of  the 
Smith  River). 

(7)  Knopti  Creek  (from  its  headwaters  to 
ite  confluence  with  the  Middle  Fork  of  the 
Smith  River). 

(8)  North  Pork  of  the  Smith  River  (from 
the  California/Oregon  border  to  ite  conflu- 
ence with  the  Middle  Pork  of  the  Smith 
River). 

(9)  Diamond  Creek  (from  the  California/ 
Oregon  border  to  ite  confluence  with  the 
North  Fork  of  the  Smith  River). 

(10)  Bear  Creek  (from  ite  headwaters  to 
ite  confluence  with  Diamond  Creek). 

(11)  Still  Creek  (from  ite  headwaters  to  ite 
confluence  with  the  North  Pork  of  the 
Smith  River). 

(12)  North  Fork  of  Diamond  Creek  (from 
the  California/Oregon  border  to  ite  conflu- 
ence with  Diamond  Creek). 

(13)  High  Plateau  Creek  (from  ite  headwa- 
ters to  ite  confluence  with  Diamond  Creek) 

(14)  Stony  Creek  (from  ite  headwaters  to 
ite  confluence  with  the  North  Fork  of  the 
Smith  River). 

(15)  Peridotite  Creek  (from  ite  headwaters 
to  ite  confluence  with  the  North  Pork  of  the 
Smith  River). 

(16)  SUkiyou  Pork.  Smith  River  (from  ite 
headwaters  to  the  Middle  Fork  of  the  Smith 
River). 

(17)  South  Siskiyou  Pork  of  the  Smith 
River  (from  ite  headwaters  to  ite  confluence 
with  the  Siskiyou  Pork  of  the  Smith  River) 
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(18)  South  Fork  Smith  River  (from  ite 
headwaters  to  ite  confluence  with  the 
Middle  Pork  of  the  Smith  River). 

(19)  Williams  Creek  (from  ite  headwaters 
to  ite  confluence  with  the  South  Pork  of  the 
Smith  River). 

(20)  Eight  Mile  Creek  (from  ite  headwa- 
ters to  ite  confluence  with  the  South  Fork 
of  the  Smith  River). 

(21)  Harrington  Creek  (from  ite  headwa- 
ters to  ite  confluence  with  the  South  Pork 
of  the  Smith  River). 

(22)  Prescott  Pork  of  the  Smith  River 
(from  ite  headwaters  to  ite  confluence  with 
the  South  Fork  of  the  Smith  River). 

(23)  Buck  Creek  (from  ite  headwaters  to 
ite  confluence  with  the  South  Fork  of  the 
Smith  River). 

(c)  For  the  Lower  Hurdygurdy  Creek 
(from  Dry  Lake  to  ite  confluence  with  the 
South  Pork  of  the  Smith  River)  there  is  es- 
tablished a  streamside  protection  zone  in 
which  timber  harvesting  shall  be  prohibited. 
Such  zone  shall  extend  one-eighth  mile  on 
either  side  of  said  Lower  Hurdygurdy  Creek. 

(d)  The  provisions  of  this  section  shall  be 
in  addition  to.  and  not  in  lieu  of,  any  restric- 
tions on  timber  harvesting  or  other  activi- 
ties applicable  to  the  streamside  protection 
zones  established  by  this  section  under  any 
other  applicable  provision  of  this  Act. 

SEC.  12.  STATE  AND  LOCAL  JURISDICTION  AND  AS- 
SISTANCE. 

(a)  State  and  Local  Jurisdiction.— Noth- 
ing in  this  Act  shall  diminish,  enlarge,  or 
modify  any  right  of  the  State  of  California 
or  any  political  subdivision  thereof,  to  exer- 
cise civil  and  criminal  jurisdiction  or  to 
carry  out  State  fish  and  game  laws,  rules, 
and  regulations  within  the  recreation  area, 
or  to  tax  persons,  franchise,  or  private  prop- 
erty on  the  lands  and  waters  included  in  the 
recreation  area,  or  to  regulate  the  private 
lands  within  the  recreation  area. 

(b)  Cooperative  Agreements.— The  Secre- 
tary is  authorized  and  encouraged  to  enter 
into  cooperative  agreemente  with  the  State 
of  California  or  its  political  subdivisions 
for— 

(1)  the  rendering  on  a  reimbursable  basis, 
of  rescue,  firefighting,  and  law  enforcement 
services  and  cooperative  assistance  by 
nearby  law  enforcement  and  fire  prevention 
agencies;  and 

(2)  the  planning  for  use.  management,  and 
development  of  non-Pederal  lands  within 
the  recreation  area  and  elsehwere  in  the 
Smith  River  watershed  in  the  furtherance 
of  the  purposes  of  this  Act. 

(c)  Technical  Assistance.— To  enable  the 
State  of  California  and  ite  political  subdivi- 
sions to  develop  and  implement  programs 
compatible  with  the  purposes  of  this  Act. 
the  Secretary,  in  consultation  with  the  Sec- 
retaries of  the  Interior,  Commerce,  and 
Housing  and  Urban  Development,  shall  con- 
sider upon  request  such  technical  assistance 
to  the  State  and  ite  political  subdivisions  as 
is  necessary  to  fulfill  the  purposes  of  this 
section.  Such  assistance  may  include  pay- 
mente  or  grante.  within  existing  programs, 
for  technical  aid  and  program  development. 

<d)  Land  Information  System.— The  Sec- 
retary of  Agriculture  shall  assist  the  county 
of  Del  Norte  in  developing  a  land  informa- 
tion system  that  will  be  compatible  with  the 
Forest  Service  and  National  Park  Service 
systems  for  the  Federal  lands  in  Del  Norte 
County  and  such  non-Federal  systems  as 
may  be  appropriate  and  that  will  be  made 
available  to  Federal  and  non-Federal  enti- 
ties for  use  in  coordinating  planning  for  the 
recreation  area  and  other  lands  in  the 
Smith  River  watershed. 


SEC.  13.  saving  PROVISIONS. 

(a)  Activities  on  Lands  Outside  of 
Recreation  Area.- Nothing  in  this  Act  shall 
limit,  restrict,  or  require  specific  manage- 
ment practices  on  lands  outeide  the  recrea- 
tion area  boundary.  The  fact  that  activities 
or  uses  outeide  the  recreation  area  can  be 
seen,  heard,  or  otherwise  perceived  within 
the  recreation  area  shall  not.  of  itself,  limit, 
restrict,  or  preclude  such  activities  or  uses 
up  to  the  boundary  of  the  recreation  area. 

(b)  Prior  Rights.— (1)  Nothing  in  this  Act 
shall  limit,  restrict,  or  preclude  the  imple- 
mentation of  valid  timber  sale  contracte  or 
other  contracte  or  agreemente  executed  by 
the  Secretary  before  the  date  of  enactment 
of  this  Act. 

(2)  Except  as  specifically  provided  herein 
nothing  in  this  Act  shall  be  construed  as  di- 
minishing or  relinquishing  any  right,  title, 
or  interest  of  the  United  States  in  any 
lands,  waters,  or  intereste  therein  within  the 
boundaries  of  the  recreation  area  designat- 
ed by  this  Act. 

(C)  Road  Easements.— Nothing  in  this  Act 
shall  be  construed  as  affecting  the  responsi- 
bilities of  the  State  of  California  or  any  of 
ite  political  subdivisions  with  respect  to  road 
easemente.  including  maintenance  and  im- 
provement of  State  Highway  199  and 
County  Route  427. 

(d)  Rights  of  Acess.— Existing  righte  pro- 
vided by  Federal  law  for  access  by  private 
landowners  across  National  Forest  System 
lands  shall  not  be  affected  by  this  Act. 

(e)  Entitlement  Moneys.— Annually  for 
the  first  five  full  fiscal  years  beginning  after 
the  date  of  enactment  of  this  Act.  the  Secre- 
tary shall  pay  for  use  by  unite  of  local  gov- 
ernment within  the  recreation  area  an 
amount  equal  to  the  difference  between  the 
amounte  payable  for  such  purposes  pursu- 
ant to  the  Act  of  May  23,  1908  (chapter  193: 
35  Stat.  251;  16  U.S.C.  500)  and  the  average 
amount  paid  for  such  purpose  under  such 
Act  during  the  five  fiscal  years  preceding 
the  date  of  enactment  of  this  Act.  The 
amount  payable  under  this  subsection  shall 
be  reduced  by  10  percent  annually  com- 
mencing the  sixth  fiscal  year  and  10  percent 
annually  thereafter  for  each  succeeding 
fiscal  year  until  the  amount  payable  shall 
be  reduced  100  percent  by  the  end  of  the  fif- 
teenth fiscal  year  after  the  date  of  enact- 
ment. This  subsection  shall  expire  14  years 
after  the  first  payment  pursuant  to  this 
subsection. 

sec.  U.  ALTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  funds  as  may  be  necessary  to  carry  out 
this  Act  and  the  amendmente  made  by  this 
Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RHODES.  Mr.  Speaker,  I 
demand  a  second. 

The  ^SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from^  Minnesota  [Mr. 
Ventq]  will  be  refcognized  for  20  min- 
utes, and  the  gentleman  from  Arizona 
[Mr.  Rhodes]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
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may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  presently  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  4309  as  reported  from  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 

This  bill  would  provide  for  designa- 
tion of  the  Smith  River  National 
Recreation  Area  within  the  Six  Rivers 
National  Forest  in  Del  Norte  County, 
CA.  It  would  also  statutorily  designate 
a  number  of  segments  of  the  Smith 
River  and  its  tributaries  for  inclusion 
in  the  National  Wild  and  Scenic  Rivers 
System. 

Mr.  Speaker,  the  area  covered  by 
this  bill  is  in  extreme  northwestern 
California.  The  Smith  River  is  the  last 
major  undammed  river  in  the  State, 
and  is  characterized  by  exceptionally 
clear  water,  a  vigorous  anadromous 
fishery,  and  steep,  forested  mountains. 
The  area  exhibits  tremendous  diversi- 
ty, including  lush  coastal  redwood  for- 
ests, dense  stands  of  mixed  conifers 
and  hardwoods,  sparsely  vegetated 
high  elevation  plateaus,  and  high 
mountain  peaks  and  meadows. 

The  area  includes  one  of  the  best 
salmon  and  steelhead  fisheries  on  the 
west  coast,  with  176  miles  of  anadro- 
mous fish  habitat  and  114  miles  avail- 
able to  anglers  seeking  quiet  and  soli- 
tude while  fishing  for  native  trout. 
The  six  lakes  in  the  NRA  range  in  size 
from  0.7  to  6.1  acres,  and  are  stocked 
with  rainbow  or  brook  trout  by  the 
California  Department  of  Fish  and 
Game.  In  addition,  300  species  of  wild- 
life occur  in  the  area. 

The  provisions  of  this  bill  designat- 
ing a  Smith  River  National  Recreation 
Area  and  designating  a  number  of 
river  segments  for  inclusion  in  the  Na- 
tional Wild  and  Scenic  Rivers  System 
generally  correspond  to  proposals  doc- 
umented in  a  forest  service  manage- 
ment plan  in  February  1990. 

The  river  segments  that  the  bill 
would  designate  include  the  three 
main  forks  of  the  Smith  River,  numer- 
ous tributaries,  and  a  short  segment  of 
the  main  stem.  These  rivers  and  tribu- 
taries were  listed  in  the  nationwide 
rivers  inventory  conducted  by  the  Na- 
tional Park  Service.  These  same  rivers 
are  part  of  the  California  Wild  and 
Scenic  River  System. 

In  July  1980,  the  Governor  of  Cali- 
fornia petitioned  the  Secretary  of  the 
Interior  to  include  these  rivers  and 
tributaries  in  the  National  Wild  and 
Scenic  Rivers  System  under  section 
2(A)(II)  of  the  Wild  and  Scenic  Rivers 
Act.  A  decision  on  January  19,  1981,  by 
the  Secretary  of  the  Interior  added 
the  rivers  and  tributaries  to  the  na- 


tional system.  The  bill  would  give  that 
status  a  statutory  confirmation. 

In  addition,  Mr.  Speaker,  the  bill 
would  establish  streamside  protection 
zones,  where  timber  harvest  would  be 
prohibited,  for  certain  specified 
streams  within  the  Smith  River  Basin, 
and  would  adjust  the  boundaries  of 
the  Six  Rivers  National  Forest  so  as  to 
exclude  certain  private  lands  now 
within  those  boundaries.  The  bill  also 
includes  provisions  dealing  with  the 
status  of  some  Federal  lands  that  for 
many  years  have  been  used  by  the 
county  for  public  purposes,  and  im- 
poses restrictions  on  mineral  develop- 
ment within  the  national  recreation 
area. 

Rnally,  Mr.  Speaker,  the  bill  pro- 
vides for  a  transitional  period  during 
which  local  governments  in  the  area 
would  be  given  assurance  against  pos- 
sible reductions  in  payments  under  ex- 
isting laws  that  tie  such  payments  to 
Federal  timber  receipts.  This  provision 
would  supplement  such  payments,  to 
bring  them  up  to  an  amount  based  on 
the  average  payment  made  during  the 
last  5  years,  should  that  be  necessary. 

Mr.  Speaker,  this  is  a  good  bill,  and 
one  that  reflects  great  credit  on  the 
gentleman  from  California  [Mr. 
Bosco],  who  has  worked  so  long  and 
hard  and  has  exercised  such  leader- 
ship in  putting  together  a  proposal 
that  enjoys  such  well-deserved  sup- 
port. I  want  to  highly  commend  him 
for  this  achievement,  which  deserves 
the  overwhelming  approval  of  the 
House. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RHODES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Smith  River  is 
clearly  one  of  the  crown  jewels  of 
Western  rivers.  In  fact,  it  is  the  last 
major  river  in  California  that  is  com- 
pletely free  of  dams  and  diversions. 
This  area  is  rich  in  spectacular  scenery 
and  abounds  in  fish  and  wildlife.  It 
has  long  been  one  of  California's 
prime  recreation  attractions. 

There  has  been  considerable  contro- 
versy concerning  the  proper  approach 
for  protecting  the  Smith  River.  Some 
have  suggested  that  some  sort  of  des- 
ignation managed  by  the  National 
Park  Service  might  be  most  appropri- 
ate. However,  because  of  the  sharp  in- 
crease in  tourism  promised  by  support- 
ers of  an  expanded  Redwood  National 
Park  that  never  materialized,  local 
residents  were  not  enthralled  with  the 
idea  of  having  an  additional  unit  of 
the  National  Park  Service  in  their 
backyard. 

As  a  result,  Congressman  Doug 
Bosco  took  it  upon  himself  to  work 
with  a  broad  cross  section  of  local 
people  and  groups  to  design  a  protec- 
tion plan  for  the  Smith  River  that  ev- 
eryone could  live  with  comfortably. 
H.R.  4309  is  the  final  product  of  a  long 
and  perhaps  painful  process  at  times 


that  included  the  Forest  Service,  local 
government,  conservationists,  and  the 
timber  industry. 

I  know  that  during  the  relatively 
short  time  between  the  hearing  by  the 
Subcommittee  on  National  Parks  and 
Public  Lands  and  markup  by  the  full 
Interior  Committee,  we  saw  a  number 
of  different  versions  of  the  bill.  As  a 
result.  I  can  only  imagine  that  numer- 
ous changes  took  place  in  this  bill 
during  months  Mr.  Bosco  and  his  con- 
stituents have  worked  on  it. 

H.R.  4309  would  create  a  national 
recreation  area  of  about  300.000  acres 
to  be  managed  by  the  Forest  Service. 
Although  most  of  this  area  will  be 
managed  primarily  for  noncommodity 
uses  such  as  recreation  and  fish  and 
wildlife  habitat,  a  significant  area  is 
dedicated  for  timber  harvest  under 
prudent  management. 

Moreover,  this  legislation  would  add 
several  important  tributaries  of  the 
Smith  River  as  components  of  the  Na- 
tional Wild  and  Scenic  Rivers  System 
that  were  not  included  in  the  original 
designations  made  nearly  10  years  ago. 
It  also  upgrades  the  classification  of 
several  other  rivers  that  were  previ- 
ously designated. 

Mr.  Speaker.  I  would  note  that  al- 
though the  administration  generally 
supports  this  bill,  they  have  three 
major  objections. 

They  are  the  prohibition  on  most 
timber  harvest  within  the  corridors  of 
designated  wild  and  scenic  rivers  and 
making  Federal  payments  to  local 
counties  totaling  $10  million. 

However,  perhaps  the  greatest  objec- 
tion the  administration  has  deals  with 
prohibiting  mining  on  valid  existing 
claims.  The  statements  on  administra- 
tion policy  regarding  this  provision 
states: 

The  Secretary  of  Agriculture  would  be  re- 
quired to  compensate  existing  claimants  for 
this  taking  of  their  private  property  rights. 
There  are  over  5,000  claims  within  the 
boundary  of  the  proposed  national  recrea- 
tion area.  One  firm  alone  has  spent  approxi- 
mately $20  million  just  on  mineral  docu- 
mentation. While  the  Department  of  Agri- 
culture does  not  have  an  estimate  of  the 
value  of  these  mining  claims,  such  compen- 
sation would  be  very  costly. 

I  am  optimistic  that  all  three  of 
these  concerns  can  be  ironed  out  in 
the  Senate  during  the  remaining  days 
of  the  101st  Congress. 

D    1340 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr. 
Bosco],  the  architect  of  this  bill. 

Mr.  BOSCO.  Mr.  Speaker,  I  appreci- 
ate the  opportunity  to  speak  in  sup- 
port of  H.R.  4309,  my  legislation  that 
would  establish  a  National  Recreation 
Area  encompassing  the  national  forest 
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lands  in  the  Smith  River  watershed  in 
California. 

H.R.  4309  will  establish  a  300,000- 
acre  National  Recreation  Area  in  the 
heart    of    the    Six    Rivers    National 
Forest  in  Del  Norte  County.  The  bill  is 
the  product  of  many  months  of  pains- 
taking work  with  the  Forest  Service, 
representatives  of  local   government, 
environmental  groups  and  the  timber 
industry,  to  produce  a  proposal  that 
will  provide  permanent  protection  for 
the  "crown  jewel"  of  California's  wild 
and  scenic  rivers.  I  particularly  want 
to  thank  the  chairman  of  the  Subcom- 
mittee on  National  Parks  and  Public 
Lands,  Mr.  Vento.  and  his  staff,  for 
their  assistance  and  support  in  devel- 
oping the  bill  before  the  House  today. 
The  Smith  River  and  its  tributaries 
comprise  the  only  remaining  water- 
shed in  California  that  is  completely 
free  of  dams  and  diversions.  Its  clear 
waters,  spectacular  scenery  and  abun- 
dant fish  and  wildlife  have  long  made 
it   one   of   the   California's   premiere 
recreation  attractions.  Its  rich  forests 
have  produced   more  than  a  billion 
board  feet  of  timber  over  the  past  four 
decades.  But  the  resources  that  make 
the  Smith  River  such  a  uniquely  valu- 
able part  of  our  natural  heritage  have 
also  made  it  a  magnet  for  controversy. 
Proposals  that  have  been  advanced  in 
recent    years    run    the    gamut    from 
large-scale  strip  mining  and  increased 
logging  to  creation  of  a  national  park. 
After  the  bitter  battles  over  expansion 
of  Redwood  National  Park  in  1978  and 
the  California  Wilderness  Act  in  1984, 
I  think  we're  all  ready  to  end  this  con- 
troversy. 

This  legislation  represents  our  best 
efforts  to  produce  a  plan  that  will 
guarantee  the  protection  of  the  values 
that  make  the  Smith  River  such  a  spe- 
cial place  while  enhancing  its  recre- 
ational potential  and  ensuring  the  sus- 
tained productivity  of  its  renewable  re- 
sources. 

In  many  ways,  the  challenges  we 
faced  in  developing  this  proposal 
mirror  the  challenges  facing  the  na- 
tional forest  system  as  a  whole.  To  the 
extent  we  are  successful,  I  believe  it 
could  provide  a  model  for  responding 
to  the  conflicts  confronting  us  in  the 
future  management  of  highly  sensitive 
lands  throughout  the  national  forests. 
Although  the  general  effect  and 
intent  of  this  bill  is  to  shift  the  overall 
management  emphasis  of  Six  Rivers 
National  Forest's  Gasquet  Ranger  Dis- 
trict more  toward  recreation,  the  un- 
derlying land  allocations  and  prescrip- 
tions have  largely  been  determined  by 
the  physical  character  of  the  water- 
shed itself  and  the  ecological  systems 
it  supports. 

The  result  is  a  comprehensive,  eco- 
logically based  management  strategy 
that  will  provide  for  a  wide  range  of 
uses  in  the  Smith  River  watershed 
with  a  minimum  of  conflicts. 


The  heaviest  recreation  use  has  been 
and  will  continue  to  be  focused  along 
the  river's  Middle  Fork  adjacent  to 
Highway  199,  along  the  Lower  South 
Fork  and  in  the  lower  Hurdygurdy 
Creek  areas.  The  Forest  Service's  draft 
management  plan  calls  for  additional 
camping  facilities  and  trails,  improved 
boating  and  fishing  access  and  expand- 
ed information  and  interpretive  serv- 
ices in  these  areas. 

More  primitive  recreation  opportuni- 
ties are  available  in  the  Siskiyou  Wil- 
derness and  the  truly  wild  rivers  of  the 
North  Fork  and  Upper  South  Fork. 
Those  areas  will  remain  much  the  way 
they  are  today,  with  the  exception  of 
river  access  and  trail  improvements. 

The  primary  emphasis  in  the  Upper 
Middle  Fork  area  will  be  on  maintain- 
ing ecological  diversity  through  pres- 
ervation of  remaining  old  growth 
timber  and  sensitive  management  of 
existing  young  plantations. 

Future  timber  harvests  will  for  the 
most  part  be  limited  to  the  Prescribed 
Timber  Management  Area,  which  pri- 
marily includes  lands  in  the  higher 
central  part  of  the  watershed  where 
extensive  logging  has  already  occurred 
and  road  systems  are  in  place.  This 
area  includes  substantial  acreage  in 
private  ownership  which  I  believe  the 
Forest  Service  should  be  encouraged 
to  acquire  from  willing  sellers  either 
by  purchase  or  exchange  to  enhance 
the  NRA's  long-term  timber  produc- 
tion potential. 

The  bill  specifically  requires  the  use 
of  "new  forestry"  techniques  and 
maintenance  of  biological  diversity  in 
areas  subject  to  timber  management.  I 
believe  this  is  one  of  the  crucial  chal- 
lenges facing  public  land  managers 
today,  and  I  hope  the  Forest  Service 
will  take  advantage  of  this  opportuni- 
ty to  make  this  a  model  for  testing  and 
development  of  alternative  silvicultur- 
al  strategies. 

Wildlife  considerations,  including 
the  needs  of  spotted  owls  and  other 
sensitive  species,  have  been  integrated 
into  the  plan  throughout  the  NRA 
through  the  protection  of  large  blocks 
of  habitat  and  connecting  corridors.  I 
believe  this  plan  provides  a  biological- 
ly sound  framework  for  future  man- 
agement of  the  spotted  owl,  and  I 
hope  that  consideration  will  be  given 
to  modifications  to  the  boundaries  of 
the  proposed  Habitat  Conservation 
Area  that  would  more  closely  reflect 
the  land  allocations  contained  in  this 
bill. 

The  measure  also  adds  to  the  Na- 
tional Wild  and  Scenic  Rivers  System 
several  important  tributaries  that 
were  left  out  of  former  Secretary 
Andrus'  original  designation  and  up- 
grades the  classification  of  several 
other  streams  that  are  already  pro- 
tected. 

The  legislation  would  prohibit 
mining  on  Federal  lands  within  the 
recreation  area. 
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The  bill  also  contains  several  impor- 
tant provisions  intended  to  address 
Del  Norte  County's  concerns  about  the 
impact  of  the  NRA's  establishment  on 
local  government  finances,  correct  a 
historic  survey  error  and  ensure  co- 
ordination of  plarming  efforts 
throughout  the  watershed. 

In  conclusion,  Mr.  Speaker,  there 
are  those  in  the  environmental  com- 
munity and  the  timber  industry  who 
will  say  that  this  bill  goes  too  far  or 
not  far  enough  in  protecting  the 
Smith  River.  But  I  believe  this  is  a  re- 
sponsible legislative  solution  that  all 
parties  can  live  with  and  one  that 
enjoys  broad  support  among  the  gen- 
eral public.  I  would  appreciate  my  col- 
leagues' support  in  helping  to  enact 
H.R.  4309  into  law  this  year. 

Mr.  STARK.  Mr.  Speaker,  the  Smith  River  in 
northern  California  tumbles  unfettered  through 
steep  canyons  from  the  coastal  mountains 
into  the  Pacific  Ocean.  There  are  magnificent 
stands  of  old  growth  redwood  and  Douglas  fir 
trees.  The  legislation  we  are  considenng  today 
will  preserve  much  of  the  greatness  and  wild- 
ness  of  the  Smith  River. 

The  legislation  protects  more  than  14,000 
acres  of  old  growth  forest.  The  bill  closes 
more  than  half  of  the  305,000  acres  in  the  na- 
tional recreation  area  to  logging.  The  act  calls 
for  rehabilitating  landscapes  and  watersheds 
damaged  by  past  logging  and  mining  activi- 
ties. 

Mr.  Speaker,  this  is  not  a  perfect  bill.  There 
are  areas  that  should  be  included  in  the  ban 
on  cutting.  These  include  the  Lower  South 
Fork  Management  Area,  the  Lower  Hurdygur- 
dy Creek  Management  Area,  and  Muslatt 
Mountain.  However,  other  areas  that  are  set 
aside  for  logging  have  little  scenic  or  wildlife 
value.  Some  of  these  areas  have  already 
been  heavily  logged. 

However,  in  spite  of  the  problems,  there  is 
a  broad  coalition  of  support  from  the  environ- 
mental community,  local  officials  and  the 
major  timber  companies  to  pass  the  bill.  We 
have  an  opportunity  to  preserve  a  splendid 
area  in  northern  California  for  future  genera- 
tions to  enjoy.  We  should  act  now. 

Mr.  RHODES.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the 
House  suspend  the  rules  and  pass  the 
bill  H.R.  4309,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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ESTABLISHING  A  MEMORIAL  AT 
QUSTER  BATTLEFIELD  NA- 
TIONAL MONUMENT 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4660)  to  authorize  the  establish- 
ment of  a  memorial  at  Custer  Battle- 
field National  Monument  to  honor  the 
Indians  who  fought  in  the  Battle  of 
the  Little  Bighorn,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 
H.R.  4660 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECnON  I.  FINDINGS. 

The  Congress  finds  that— 

(Da  monument  was  erected  in  1881 
at  Last  Stand  Hill  to  commemorate 
the  soldiers,  scouts,  and  civilians  at- 
tached to  the  7th  United  States  Caval- 
ry who  fell  in  the  Battle  of  the  Little 
Bighorn; 

(2)  while  many  members  of  the  Cheyenne. 
Sioux,  and  other  Indian  Nations  gave  their 
lives  defending  their  families  and  tradition- 
al lifestyle  and  livelihood,  nothing  stands  at 
the  battlefield  to  commemorate  those  indi- 
viduals: and 

(3)  the  public  interest  will  best  be  served 
by  establishing  a  memorial  at  the  Custer 
Battlefield  National  Monument  to  honor 
the  Indian  participants  in  the  battle. 

SEC.  2.  AITHORI2ATION  FOR  ESTABLISHMENT  OF 
MEMORIAL. 

In  order  to  honor  and  recognize  the  Indi- 
ans who  fought  to  preserve  their  land  and 
culture  in  the  Battle  of  the  Little  Bighorn. 
to  provide  visitors  with  an  improved  under- 
standing of  the  events  leading  up  to  and  the 
consequences  of  the  fateful  battle,  and  to 
encourage  peace  and  brotherhood  among 
people  of  all  races,  the  Secretary  of  the  In- 
terior (hereafter  in  this  Act  referred  to  as 
the  'Secretary')  is  auhorized  to  design,  con- 
struct, and  maintain  a  memorial  at  the 
Custer  Battlefield  National  Monument. 

SEC.  3.  SITE.  DESIGN.  AND  PLANS  FOR  MEMORIAL. 

(a)  Site.— The  Secretary  is  authorized  and 
directed  to  select  a  suitable  area  for  the  me- 
morial authorized  by  section  2.  Such  area 
shall  be  located  on  the  ridge  in  that  part  of 
the  Uttle  Bighorn  Battlefield  which  is  in 
the  vicinity  of  the  7th  United  States  Caval- 
ry Monument,  as  generally  depicted  on  a 
map  entitled  "Indian  Memorial  Site  Alter- 
natives, Custer  Battlefield  National  Monu- 
ment", numbered  80.050.  and  dated  June 
1989. 

(b)  Design  and  Plans.— The  Secretary  is 
authorized  to  hold  a  competition  to  select 
the  design  of  the  memorial  authorized  by 
section  2.  The  design  and  plans  for  the  me- 
morial shall  be  subject  to  the  approval  of 
the  Secretary. 

(c)  CoifsuLTATioN.— In  selecting  a  site  and 
design  for  the  memorial  authorized  by  sec- 
tion 2.  the  Secretary  shall  provide  for  the 
public  input  from  interested  members  of  the 
public,  including  the  Indian  Memorial  Com- 
mittee, appointed  by  the  Rocky  Mountain 
Regional  Director  of  the  National  Park 
Service. 

SEC.   4.    DONATIONS   OF    FINDS.    PROPERTY.   AND 
SERVICES. 

Notwithstanding  any  other  provision  of 
law.  the  Secretary  may  accept  and  expend 
donations  of  funds,  property,  or  services 
from  individuals,  foundations,  corporations, 
or  public  entities  for  the  purpose  of  provid- 


ing for  the  memorial  authorized  by  section 
2. 

SEC  5.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RHODES.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Arizona 
[Mr.  Rhodes]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  VentoI. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4660.  the  bill  now  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  4660  was  intro- 
duced by  our  colleague  Representative 
Ron  Marlenee,  along  with  Represent- 
ative Campbell  of  Colorado,  Repre- 
sentative Udall,  and  Representative 
Williams.  The  legislation  authorizes 
the  establishment  of  a  memorial  at 
Custer  Battlefield  National  Monument 
to  commemorate  the  Indians  who 
fought  to  preserve  their  land  and  cul- 
ture at  the  Battle  of  the  Little  Big- 
horn in  1876. 

While  many  know  of  Custer's  last 
stand,  far  fewer  know  of  the  circum- 
stances or  events  that  led  to  this  mo- 
mentous encounter  at  Little  Bighorn. 
For  a  time  that  story  only  centered  on 
the  daring  and  flamboyancy  of  Lt.  Col. 
George  Armstrong  Custer  who  led  his 
men  into  a  fateful  battle  that  proved 
to  be  the  high  water  mark  of  the 
Plains  Indians  struggle.  Looking  back 
today  we  can  see  a  story  of  sacrifice 
and  bravery  on  both  sides.  The  Indian 
memorial  authorized  by  H.R.  4660  is 
meant  to  give  recognition  to  the  Indi- 
ans who  fought  there,  just  as  the  ex- 
isting Seventh  Cavalry  Monument  rec- 
ognizes U.S.  Army  participants. 

There  is  significant  public  interest  in 
this  legislative  proposal,  especially 
from  members  of  the  Indian  communi- 
ty, who  have  felt  that  such  recognition 
was  long  overdue.  This  project  was  de- 
veloped with  significant  public  input, 
including  the  participation  of  an 
Indian  memorial  committee  appointed 
by  the  National  Park  Service  in  1989. 
The  legislation  provides  for  a  continu- 
ation of  this  public  participation  proc- 
ess  in   finalizing   the   placement   and 


design  of  an  Indian  memorial  at  the 
battlefield. 

Mr.  Speaker,  there  is  a  general  con- 
sensus that  H.R.  4660.  as  amended,  is  a 
good  proposal  that  will  provide  tangi- 
ble recognition  of  Indian  involvement 
in  the  Battle  of  the  Little  Bighorn.  I 
know  of  no  controversy  with  the  erec- 
tion of  this  memorial  and  I  urge  adop- 
tion of  the  legislation  by  the  House. 

Mr.  RHODES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today  I  am  proud  to 
bring  to  this  august  body  H.R.  4660 
that,  at  last  will  give  recognition  to 
the  fallen  Indian  warriors  of  the  most 
famous  battle  ever  fought  in  the 
Indian  wars— the  Battle  of  the  Little 
Bighorn. 

Lt.  Col.  George  Armstrong  Custer 
has  long  been  honored  along  with  his 
forces  who  died  in  this  battle  at  what 
is  now  known  as  the  Custer  Battlefield 
National  Monument.  In  1881.  the  U.S. 
Government  erected  a  monument  over 
the  mass  grave-site  on  Last  Stand  Hill 
for  soldiers,  scouts,  and  civilians  at- 
tached to  the  7th  Cavalry  who  died 
there. 

On  a  scorching  June  Sunday  in  1876, 
hundreds  of  Indian  warriors  converged 
on  a  grassy  ridge  rising  above  the 
valley  of  Montana's  Little  Bighorn 
River.  On  the  ridge,  5  companies  of 
U.S.  cavalry,  about  225  officers  and 
troopers,  fought  desperately  but  hope- 
lessly against  many  times  their 
number.  When  the  guns  fell  silent  and 
the  smoke  and  dust  of  battle  lifted,  no 
soldier  survived. 

This  was  "The  Battle  of  the  Little 
Bighorn"— a  spectacular  triumph  for 
the  American  Indian,  but  one  that  for 
too  long  has  not  been  properly  recog- 
nized. 

This  legislation  today  will  begin  to 
restore  historical  balance  to  the  battle. 
While  many  members  of  the  Chey- 
erme,  Sioux,  and  other  Indian  nations 
gave  their  lives  defending  their  fami- 
lies and  their  traditional  lifestyle  and 
livelihood,  nothing  stands  at  the  bat- 
tlefield to  commemorate  those  individ- 
uals. 

This  legislation  will  authorize  a  me- 
morial at  Custer  Battlefield  to  honor 
the  many  members  of  the  Cheyenne, 
Sioux,  and  other  Indian  Nations  that 
gave  their  lives  defending  their  land, 
families,  culture,  and  livelihood  in  the 
Battle  of  the  Little  Bighorn. 

This  legislation  will  do  more  than 
bring  recognition  to  one  group  of  cou- 
rageous Indians.  This  year  marks  the 
100th  anniversary  of  the  last  battle 
fought  by  the  Indians— the  Battle  of 
Wounded  Knee.  And,  with  the  theme 
of  "Peace  Through  Unity,"  this  memo- 
rial recognizes  that  only  through 
peaceful  relationships  among  people 
of  all  races  can  our  Nation  achieve  the 
unity  that  is  so  vital  to  continued 
strength  and  prosperity. 
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I  wish  to  note  that  the  entire  State 
of  Montana  stands  to  benefit  from 
erection  of  this  memorial.  Its  estab- 
lishment will  further  enhance  the  al- 
ready worldwide  and  national  signifi- 
cance of  Custer  Battlefield  National 
Monument,  increasing  its  drawing 
power  as  a  major  historical  site  in  the 
United  States. 

Because  of  its  significance  In  Indian 
history  as  the  site  of  the  last  major 
victory  by  the  Indians.  Custer  Battle- 
field has  long  deserved  the  recognition 
it  has  received.  Now.  with  the  estab- 
lishment of  this  memorial,  its  impor- 
tance will  be  fittingly  elevated  in  the 
pages  of  U.S.  history. 

I  ask  my  colleagues  to  join  me  in 
passing  this  important  legislation. 

Mr.  MARLENEE.  Mr.  Speaker,  today  before 
the  U.S.  House  of  Representatives  is  a  land- 
mark piece  of  legislation  that  marks  an  impor- 
tant step  toward  restoring  balance  in  the  his- 
tory of  the  Battle  of  the  Little  Bighorn  in  1876. 
For  years,  we  have  paid  homage  to  Col. 
George  A.  Custer  and  the  estimated  268  of 
his  U.S.  Cavalry  forces  who  were  killed  in  this 
famous  battle.  The  names  of  these  brave  sol- 
diers, scouts  and  civilians  attached  to  the  7th 
Cavalry  are  remembered  in  a  monument 
erected  in  1881  over  the  mass  gravesite  on 
Last  Stand  Hill. 

But  nothing  stands  to  remember  the  esti- 
mated 3.000  Indian  waniors  who  fell  in  this 
battle  in  defense  of  their  families,  their  tradi- 
tional lifestyle  and  their  livelihoods.  Nothing 
stands  to  recognize  their  courageous  spirit, 
their  fierce  determination  to  desperately  hold 
onto  the  way  of  life  as  they  knew  it  before  the 
coming  of  the  white  man. 

H.R.  4660  seeks  to  change  that.  It  seeks, 
as  it  were,  to  "set  the  record  straight,"  to  tell 
the  "rest  of  the  story."  This  legislation  simply 
authorizes  the  construction  of  a  memorial  at 
Custer  Battlefield  National  Monument  located 
in  my  Congressional  District  in  eastern  Mon- 
tana. H.R.  4660  takes  a  simple  step  toward 
restoring  historical  balance,  but  it  is  no  less 
significant. 

For  the  Indians,  I  believe  the  establishment 
of  a  memorial  means  their  story  will  begin  to 
be  heard  with  greater  balance  and  with  great- 
er understanding.  We  will  begin  to  hear  more 
about  these  fallen  wamors,  about  the  8,000  to 
10,000  women,  children  and  advisors  who  en- 
camped near  the  battle  site  on  June  25  and 
June  26,  1876.  We  will  hear  more  about  what 
led  to  their  decision  to  stand  up  and  fight 
rather  than  simply  surrender. 

Though  some  may  view  the  establishment 
of  an  Indian  memorial  as  an  action  that  will 
reopen  old  wounds,  I  view  it  in  a  completely 
opposite  light.  The  purpose  of  H.R.  4660  is 
not  to  divide,  but,  rather,  to  unite  and  I  believe 
unity  can  only  exist  as  we  understand  each 
other,  as  we  seek  to  learn  the  reasons  why 
others  acted  as  they  did.  Clearly,  it  is  only 
through  a  peaceful  relationship  between 
people  of  all  races  that  our  Nation  can 
achieve  the  unity  that  is  vital  to  continued 
strength  and  prosperity. 

Passage  of  H.R.  4660  could  come  at  no 
better  time.  The  year  1990  marks  the  100th 
anniversary  of  the  last  battle  fought  by  the  In- 
dians—on December  23,  1890  at  Wounded 
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Knee,  SD.  One  hundred  years  ago,  these 
proud  and  noble  people  laid  down  their  arms. 
We  can  do  nothing  better  in  honoring  these 
people  for  their  decision  to  achieve  peace  by 
passing  this  bill  this  year. 

Mr.  Speaker,  I  thank  you  for  the  opportunity 
to  speak  today  in  support  of  this  legislation 
and  I  urge  passage  of  the  bill. 

Mr.  VENTO.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  RHODES.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  4660.  as  amend- 
ed. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ESTABUSHING  THE  LAKE  MERE- 
DITH NATIONAL  RECREATION 
AREA 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4878)  to  establish  the  Lake  Mer- 
edith National  Recreation  Area  in  the 
State  of  Texas,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 
H.R. 4878 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  ESTABLISHMENT. 

(a)  Establishment.— In  order  to  provide 
for  public  outdoor  recreation  use  and  enjoy- 
ment of  the  lands  and  waters  associated 
with  Lake  Meredith  in  the  State  of  Texas, 
and  to  protect  the  scenic,  scientific,  cultural, 
and  other  values  contributing  to  the  public 
enjoyment  of  such  lands  and  waters,  there 
is  hereby  established  the  Lake  Meredith  Na- 
tional Recreation  Area  (hereafter  In  this 
Act  referred  to  as  the  "recreation  area"). 

(b)  Area  Included.— The  recreation  area 
shall  consist  of  the  lands,  waters,  and  inter- 
ests therein  within  the  area  generally  de- 
picted on  the  map  entitled  "Lake  Meredith 
National  Recreation  Area  Boundary  Map, 
Fee-Take      Line' ".      numtwred      SWRO- 

80,023- A.  and  dated  September  1990.  The 
map  shall  be  on  file  and  available  for  public 
inspection  in  the  offices  of  the  National 
Park  Service,  Department  of  the  Interior. 
The  Secretary  of  the  Interior  (hereafter  in 
this  Act  referred  to  as  the  "Secretary")  may 
from  time  to  time  make  minor  revisions  in 
the  boundary  of  the  recreation  area. 

(c)  Transfeh.- (1)  Except  as  provided  in 
paragraph  (2),  the  Federal  lands,  waters, 
and  Interests  therein  within  the  recreation 
area  are  hereby  transferred  to  the  National 
Park  Service. 

(2)  Those  lands  depicted  on  the  map  re- 
ferred to  in  subsection  (b)  that  are  neces- 
sary for  the  continued  operation,  mainte- 
nance, and  replacement  of  the  Canadian 
River  Project  facilities  and  its  purposes  of 
providing  for  municipal  and  industrial  water 
supply  and  flood  control  shall  remain  under 


the  jurisdiction  of  the  Bureau  of  Reclama- 
tion. 

SEC.  2.  administration. 

(a)  In  General.- The  Secretary  shall  ad- 
minister the  recreation  area  In  accordance 
with  this  Act  and  the  provisions  of  law  gen- 
erally applicable  to  units  of  the  national 
park  system,  including  the  Act  entitled  "An 
Act  to  esUblish  a  National  Park  Service, 
and  for  other  purposes",  approved  August 
25,  1916  (39  SUt.  535;  16  U.S.C.  1.  2-4),  and 
the  Act  of  August  7,  1946  (60  Stat.  885).  In 
the  administration  of  such  recreation  area, 
the  Secretary  may  utilize  such  statutory  au- 
thority as  may  be  available  to  him  for  the 
protection  of  natural  and  cultural  resources 
as  he  deems  necessary  to  carry  out  the  pur- 
poses of  this  Act. 

(b)  Operation  of  Canadian  Rfver 
Project.— Nothing  in  this  Act  shall  be  con- 
strued to  affect  or  Interfere  with  the  au- 
thority of  the  Secretary  under  the  Act  of 
December  29,  1950  (Public  Law  81-898;  43 
U.S.C.  600b  et  seq.),  to  operate  Sanford  Dam 
and  Lake  Meredith  in  accordance  with  and 
for  the  purposes  set  forth  in  that  Act. 

(c)  Land  Acquisition.— Within  the  bound- 
ary of  the  recreation  area,  the  Secretary 
may  acquire  lands  and  interesU  in  lands  by 
purchase  with  donated  or  appropriated 
funds,  exchange,  or  transfer  without  reim- 
bursement from  any  Federal  agency. 

(d)  Cultural  Resources.— The  Secretary 
shall  conduct  a  survey  of  the  cultural  re- 
sources in  the  immediate  vicinity  of  the 
recreation  area.  The  Secretary  is  authorized 
to  enter  Into  cooperative  agreements  with 
public  or  private  entities,  including  land- 
owners, for  the  purpose  of  conducting  the 
survey  required  by  this  subsection.  Not  later 
than  three  years  after  the  date  on  which 
funds  have  l)een  made  avaUable,  the  Secre- 
tary shall  submit  a  report  to  the  Committee 
on  Interior  and  Insular  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate  on  the  results  of  the  survey  required 
by  this  subsection. 

(e)  Hunting  and  Fishing.— (1)  The  Secre- 
tary shall  permit  hunting  and  fishing  on 
lands  and  waters  under  the  Secretary's  ju- 
risdiction within  the  recreation  area  in  ac- 
cordance with  applicable  Federal  and  SUte 
law.  The  Secretary  may  designate  zones 
where,  and  establish  time  periods  when, 
hunting  or  fishing  will  not  be  permitted  for 
reasons  of  public  safety,  administration,  fish 
and  wildlife  management,  or  public  use  and 
enjoyment. 

(2)  Except  in  emergencies  any  regulations 
issued  by  the  Secretary  under  this  subsec- 
tion shall  be  put  into  effect  only  after  con- 
sultation with  the  appropriate  State  agen- 
cies responsible  for  hunting  and  fishing  ac- 
tivities. 

(f)  Cooperative  Agreements.- For  pur- 
poses of  administering  the  recreation  area,  ' 
the  Secretary  may  enter  into  cooperative 
agreements  with  any  Federal  agency,  the 
State  of  Texas,  or  any  political  subdivision 
thereof,  including  the  Canadian  River  Mu- 
nicipal Water  Authority,  for  the  rendering, 
on  a  reimbursable  basis,  of  rescue,  firefight- 
Ing,  law  enforcement,  fire  preventive  assist- 
ance, and  other  needs.  The  Secretary  may 
enter  into  a  cooperative  agreement  with  the 
city  of  Fritch.  Texas,  to  develop  and  operate 

a  joint  venture  information  center.  Federal 
funds  may  be  expended  on  non-Federal 
lands  and  improvements  through  coopera- 
tive agreements  for  the  purpose  of  this  sec- 
tion on  a  50-50  matching  basis. 
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SBC  AtrffiORIZAIKW  OF  APPMmUATIONS. 

There  U  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RHODES.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vkwto]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Arizona 
[Mr.  Rhodes]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  VentoL 

D  1350 

GENXRAL  LEAVE 

Mr.  VENTO.  Mr.  Spealcer,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  H.R.  4878,  the  bill  pres- 
ently under  consideration. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Minneso- 
ta? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  4878  designates 
the  Lake  Meredith  National  Recrea- 
tion Area  in  the  State  of  Texas  and 
transfers  administration  of  most  of 
the  existing  Sanford  Dam-Lake  Mere- 
dith Project  Area  to  the  National  Park 
Service  for  administration. 

Lake  Meredith  was  constructed  by 
the  Bureau  of  Reclamation  in  the  mid- 
1960's  as  the  key  part  of  the  Canadian 
River  project,  primarily  for  the  pur- 
pose of  providing  municipal  water 
supply  for  the  panhandle  region  of 
Texas.  The  recreation  features  at  Lake 
Meredith  have  been  administered  by 
the  Nationad  Park  Service  under  a 
memorandum  of  understanding  with 
the  Bureau  of  Reclamatfw.  since 
project  completion,  almost  25  years. 
During  that  25-year  period  Lake  Mere- 
dith has  become  the  second  most  pop- 
ular facility  managed  by  the  National 
Park  Service's  Southwest  Region,  ac- 
commodating approximately  IVi  mil- 
lion visitors  annually. 

The  designation  of  Lake  Meredith  as 
a  full-fledged  unit  of  the  National 
Park  System  will  consolidate  responsi- 
bility for  all  aspects  of  resource  man- 
agement for  the  area  with  the  Nation- 
al Park  Service  and  will  provide  much 
needed  official  recognition  of  the  long- 
standing administrative  arrangements 
for  the  area.  Designation  will  also  help 
focus  management  attention  on  the 
cultural  resources  found  within  the 
area. 


During  its  deliberations  of  the  bill 
the  committee  adopted  an  amendment 
in  the  nature  of  a  substitute.  The  sub- 
stitute more  clearly  defines  the  area  to 
be  transferred  to  the  Park  Service  and 
that  which  is  to  be  retained  by  the 
Bureau  of  Reclamation  for  project  op- 
eration. The  substitute  also  clarifies 
that  it  is  not  the  intent  of  Congress  to 
alter  the  original  authorization  of  the 
Sanford  Dam  project  contained  in 
PubUc  Law  81-898. 

Mr.  Speaker.  I  want  to  thank  and  ac- 
knowledge the  efforts  of  Congressman 
Sarpautts  who  sponsored  this  measure 
and  who  has  been  a  great  help  to  us  in 
moving  this  bill.  His  actions  have  been 
instnunental  in  bringing  us  to  this 
point. 

Mr.  Speaker,  I  believe  that  designa- 
tion of  Lake  Meredith  as  a  national 
recreation  area  is  an  important  step  in 
the  management  of  the  area  and  is 
one  I  am  happy  to  support.  I  look  for- 
ward to  enactment  of  this  legislation. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4878.  a  bill  to  establish  Lake  Mer- 
edith National  Recreation  Area  in  the 
State  of  Texas.  This  legislation  would 
simply  reaffirm  in  legislation  the  man- 
agement scenario  which  has  played 
out  at  Lake  Meredith  National  Recrea- 
tion Area  over  the  last  25  years. 

I  understand  that  the  administra- 
tion opposes  this  legislation  because  it 
has  not  been  established  by  the  Na- 
tional Park  Service  as  a  priority  and 
because  of  potential  increased  costs. 
However,  this  position  seems  to  be  at 
odds  with  actions  taken  by  the  Nation- 
al Park  Service  over  the  last  25  years. 
In  1965,  the  National  Park  Service  en- 
tered voluntarily  into  an  agreement  to 
manage  recreational  use  at  the  site. 
They  have  continued  to  maintain  that 
operation.  In  fact  over  the  last  10 
years,  the  operational  base  at  this 
park  has  been  increased  approximate- 
ly $350,000.  At  the  same  time,  the 
operational  base  has  decreased  at  5 
out  of  31  parks  in  the  Service's  South- 
west Region.  In  regard  to  impacts  of 
increased  costs,  the  administration  has 
not  furnished  the  committee  with  cost 
information,  therefore  it  is  not  possi- 
ble to  estimate  the  level  of  impact 
from  this  proposal. 

The  administration  also  pointed  out 
in  their  testimony  that  this  area  may 
not  meet  the  criteria  outlined  in  NPS 
policy  for  establishment  of  a  national 
recreation  area.  However,  a  review  of 
these  criteria  reveals  that  they  are  so 
broadly  written,  that  an  extremely 
wide  assortment  of  areas  would  meet 
the  criteria,  including  the  proposal  as 
outlined  in  this  bill. 

Clarification  of  the  status  of  this 
area  should  allow  it  to  compete  more 
effectively  for  development  and  other 
funding  programs  of  the  agency. 
While  I  could  not  support  a  prolifera 
tion  of  these  types  of  sites  in  the  na 
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tlonal  park  system,  where  NPS  man- 
ages man-made  impoundments,  this 
proposal  is  a  reasonable  addition. 

I  encourage  my  colleagues  to  join  me 
in  supporting  this  measure. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
sponsor  of  this  bill,  the  genetleman 
from  Texas  [Mr.  Sarpalitjs]. 

Mr.  SARPALIUS.  Mr.  Speaker.  Lake 
Meredith  is  now  celebrating  its  25th 
anniversary.  It  is  a  real  Jewel  to  the 
Texas  Panhandle.  It  provides  our 
water  supplies  for  13  cities,  including 
Amarillo  and  Lubbock,  and  as  was  said 
in  the  testimony  earlier,  it  is  a  recre- 
ational facility  that  many  people 
throughout  the  Texas  Panhandle 
enjoy  a  great  deal. 

In  the  heart  of  the  Lake  Meredith 
Park  that  we  have,  there  is  a  park  that 
is  known  as  the  Alibates.  It  is  the  only 
national  monument  that  we  have  in 
the  State  of  Texas.  It  is  where  the  In- 
dians mined  flint  for  12,000  years,  and 
tribes  throughout  the  country  would 
gather  at  the  site  where  Lake  Mere- 
dith is  and  exchange  their  goods  and 
conduct  trading  there.  The  flint  there 
is  of  tremendous  value  to  the  Indian 
culture. 

I  think  this  piece  of  legislation  here, 
H.R.  4878,  creates  the  Lake  Meredith 
National  Recreation  Area,  a  recre- 
ational area  which  would  encompass 
as  much  as  46.000  acres.  It  gives  broad 
funding  authority  to  help  the  lake 
reach  national  status,  which  it  de- 
serves. 

I  ask  my  colleagues  and  would  en- 
courage my  colleagues  to  support  this 
legislation.  We  feel  like,  for  the  past 
25  years,  the  park  has  been  neglected. 
This  gives  an  opportunity  for  Mem- 
bers to  put  more  emphasis  on  the 
park,  and  what  it  means  to  our  area.  I 
encourage  my  colleagues  to  support 
this  bill.  H.R.  4878. 

Mr.  RHODES.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  4878.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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(H.R.  4107)  to  direct  the  Secretary  of 
the  Interior  to  permit  certain  uses  of 
lands  within  Richmond  National  Bat- 
tlefield Park  and  Colonial  National 
Historical  Park  In  the  Commonwealth 
of  Virginia,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  4107 

Be  it  enacted  by  the  SenaU  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION    I.    RIGHT-OF-WAY    FOR    NATURAL    CAS 
PIPEUNE. 

The  Secretary  of  the  Interior  is  author- 
ized, under  regulations  generally  applicable 
to  utility  rights-of-way  In  the  National  Park 
System,  to  issue  a  permit  to  the  Virginia 
Natural  Gas  Company  granting  an  under- 
ground easement  for  the  construction,  oper- 
ation, and  maintenance  of  one  natural  gas 
transmission  pipeline  under  and  across  the 
Colonial  National  Historical  Park  In  the 
SUte  of  Virginia.  The  natural  gas  pipeline 
shall  be  located  within  the  Virginia  Power 
Company's  existing  electric  transmission 
corridor  located  between  Routes  143  and 
716. 

SEC  2.  RIGHTS-OF-WAY  FOR  EXISTING  PIPEUNES. 

The  Secretary  of  the  Interior  is  author- 
ized, under  regulations  generally  applicable 
to  utility  rights-of-way  In  the  National  Parlt 
System,  to  issue  permits  granting  under- 
ground easements  for  the  operating  and 
maintenance  of  the  following  existing  pipe- 
line facilities  under  and  across  the  Colonial 
National  Historical  Park  in  the  State  of  Vir- 
ginia: 

(1)  Colonial  Products  petroleum  pipeline 
#LOA-99-001. 

(2)  Virginia  Natural  Gas  pipeline  at  the 
Glass  House  #LOA-90-002B. 

(3)  Virginia  Natural  Gas  pipeline  at  Page 
Street  #LOA-90-002C. 

(4)  Virginia  Natural  Gas  pipeline  at  Route 
143  #LOA-90-002D. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RHODES.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  con- 
sidered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Arizona 
[Mr.  Rhodes]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vemto]. 

GENERAL  LEAVK 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  Include  therein  extraneous 
material,  on  H.R.  4107.  the  bill  pres- 
ently under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  construction  of  facili- 
ties such  as  natural  gas  pipelines  in 
imits  of  the  National  Park  System  is 
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an  extremely  sensitive  issue.  It  is  the 
Interior  Committee's  longstanding 
policy  that  no  pipeline  construction 
will  be  allowed  in  national  park  units 
unless  there  is  a  determination  that 
park  resources  will  not  be  adversely  af- 
fected and  there  are  no  prudent  alter- 
native locations  for  construction. 

Mr.  Speaker,  H.R.  4107  as  intro- 
duced by  Mr.  Bliley  of  Virginia,  di- 
rected the  Secretary  of  the  Interior  to 
authorize  construction  of  three  natu- 
ral gas  pipelines.  Two  of  the  pipelines 
would  be  located  In  Colonial  National 
Historic  Park  and  one  would  be  locat- 
ed In  Richmond  National  Battlefield 
Park.  Congressional  authorization  of 
pipeline  construction  is  required  since 
the  National  Park  Service  has  no  gen- 
eral authority  to  grant  rights-of-way 
for  natural  gas  or  petroleum  pipelines. 
Action  is  necessary  on  only  one  of 
the  new  pipelines  at  this  time.  This 
pipeline  is  the  Virginia  natural  gas 
transmission  line  proposed  to  cross  Co- 
lonial National  Historic  Park.  The  key 
reason  for  the  committee's  recommen- 
dation to  proceed  is  because  the  park 
stretches  from  Jamestown  to  York- 
town  completely  across  the  interven- 
ing peninsula  and  makes  it  difficult  to 
locate  utilities  in  the  area  without 
crossing  the  park.  In  the  case  of  this 
pipeline,  there  is  no  feasible  alterna- 
tive to  its  proposed  location. 

In  addition  to  the  new  line,  there  are 
four  existing  pipelines  at  Colonial  that 
were  improperly  authorized  by  the  Na- 
tional Park  Service.  Testimony  offered 
by  the  National  Park  Service  indicated 
that  both  the  one  new  and  four  exist- 
ing lines  at  Colonial  are  not  incompati- 
ble with  the  park  and  its  resources. 

In  Its  review  of  the  legislation,  the 
committee  adopted  an  amendment  in 
the  nature  of  a  substitute  to  H.R.  4107 
which:  authorizes  one  new  pipeline  at 
Colonial  National  Historic  Park  and 
deletes  both  the  second  new  pipeline 
proposed  for  Colonial  and  the  one  new 
line  proposed  for  Richmond  National 
Battlefield;  authorizes  the  four  exist- 
ing lines  at  Colonial;  and  authorizes, 
but  does  not  mandate,  the  National 
Park  Service  to  issue  the  pipeline  per- 
mits. 

It  is  the  committee's  understanding 
that  the  pipeline  companies  will  be 
charged  fair  market  rental  for  all  the 
lines,  and  that  any  disturbance  caused 
by  placement  or  maintenance  of  the 
lines  win  be  reclaimed  to  the  National 
Park  Service's  satisfaction. 

Mr.  Speaker,  I  support  enactment  of 
this  legislation  as  amended  and  recom- 
mend its  passage. 

D  1400 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  rise  in 
support  of  H.R.  4107,  a  bUl  to  author- 
ize construction  of  a  pipeline  In  Colo- 
nial National  Historical  Park.  This 
measure  was  introduced  by  my  col- 
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league,  Mr.  Bliley,  and  reflects  his  ex- 
tensive efforts  to  ensure  this  project  is 
imdertaken  with  a  minimum  of  impact 
to  this  important  National  Park  Serv- 
ice area.  Due  to  his  work  on  the  bill,  it 
is  supported  by  the  administration. 

Mr.  Speaker,  Colonial  National 
Parkway  extends  as  a  narrow  ribbon 
of  green  between  the  York  and  James 
Rivers,  just  east  of  Williamsburg,  VA. 
The  parkway  already  has  a  moderate 
level  of  urban  development  on  both 
sides;  thus  there  are  no  alternatives  to 
crossing  this  road  for  expansion  of 
service.  The  proposal  brought  forward 
by  Mr.  Bliley  minimizes  the  extent  of 
potential  impact  on  the  park  by  using 
an  already  developed  utility  corridor 
and  using  construction  methods  which 
minimize  Impacts  to  park  resources. 

This  bill  also  addresses  a  concern 
which  exists  at  a  currently  unknown 
number  of  National  Park  Service 
areas,  by  providing  the  authority  for 
four  existing  pipelines  at  the  park  to 
continue.  The  National  Park  Service 
has  no  generic  authority  to  permit  pe- 
troleum product  pipelines  across  its 
lands,  and  preliminary  estimates  indi- 
cate there  may  be  as  many  as  several 
hujidred  existing,  unauthorized  petro- 
leum pipelines  in  various  National 
Park  Service  units  around  the  country. 
The  National  Park  Service  needs  au- 
thority to  permit  these  existing  lines 
to  remain  where  appropriate  and  pos- 
sibly to  permit  new  lines  under  certain 
conditions.  I  hope  we  will  be  able  to 
address  this  situation  in  the  future. 

I  would  like  to  thank  the  chairman 
of  thes  subcommittee,  Mr.  Vento,  for 
working  with  us  on  this  measure  and 
helping  to  facilitate  passage  of  this 
bill  which  will  be  very  important  to 
himdreds  of  future  customers  to  be 
served  by  this  line. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  bill. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Virginia  (Mr.  Bliley],  the  sponsor  of 
this  legislation. 

Mr.  BLILEY.  Mr.  Speaker,  In  the 
summer  of  1989,  I  was  contacted  by 
the  city  of  Richmond  requesting  my 
help  In  getting  authorization  for  the 
construction  of  a  137-inlle  natural  gas 
transmission  pipeline  that  would  pro- 
vide gas  for  residential,  commercial, 
and  Industrial  use.  One  of  its  major 
customers  will  be  the  city  of  Rich- 
mond. 

In  order  to  complete  this  pipeline, 
which  has  been  approved  by  the  State 
corporation  commission,  the  builders 
of  the  pipeline  must  acquire  under- 
ground easement  rights  through  na- 
tional historic  parkland  for  a  short 
segment  of  the  pipeline.  Unfortimate- 
ly,  the  National  Park  Service  has  the 
authority  only  to  grant  overhead  ease- 
ments. For  this  reason,  on  February 
23,  1990.  I  Introduced  H.R.  4107  which 
will    give   the    appropriate    easement 


3»-069  0-91-33  (Pt  17) 


Fipntpmhfir  17    IQQfl 


24726 


CONGRESSIONAL  RECORD— HOUSE 


rights  for  the  completion  of  the  pipe- 
line. 

Since  that  time,  as  a  result  of  discus- 
sions held  between  the  pipeline  build- 
ers, the  National  Park  Service,  and  the 
subcommittee  chaired  by  the  honora- 
ble gentleman  from  Minnesota,  [Mr. 
Vkmto],  the  bill  has  been  further  re- 
fined and  strengthened.  The  bill  will 
now  provide  for  the  construction  of 
the  pipeline  through  the  Colonial  Na- 
tional Historical  Park  as  well  as  grand- 
father four  existing  pipelines  in  that 
park. 

Ii4r.  Speaker,  I  want  to  thank  Chair- 
man Vknto  and  his  staff  for  their 
prompt  and  professional  consideration 
of  this  legislation.  I  also  want  to  thank 
the  ranking  Republican  member  of 
the  subcommittee,  Mr.  Marlenee,  and 
his  staff  for  their  response  to  this  leg- 
islation. The  completion  of  this  pipe- 
line will  have  a  very  positive  impact, 
not  only  on  my  constituents  but  the 
entire  Commonwealth  of  Virginia.  It 
will  help  provide  a  safe,  reliable,  do- 
mestic, and  clean  burning  fuel  choice 
to  the  people  of  Virginia. 

Mr.  RHODES.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzou).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  4107.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill. 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  authorize  the  Sec- 
retary of  the  Interior  to  permit  certain 
uses  of  lands  within  the  Colonial  Na- 
tional Historical  Park,  in  the  Com- 
monwealth of  Virginia." 

A  motion  to  reconsider  was  laid  on 
the  table. 


BLACKSTONE  RIVER  VALLEY 
HERITAGE  CORRIDOR 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  830)  to  amend  Public  Law  99- 
647.  establishing  the  Blackstone  River 
VaUey  National  Heritage  Corridor 
Commission,  to  authorize  the  Commis- 
sion to  take  immediate  action  in  fur- 
therance of  its  purposes,  and  to  in- 
crease the  authorization  of  appropria- 
tions for  the  Commission,  as  amended. 

The  Clerk  read  as  foUows: 
S.830 

Be  it  enacted  by  the  Senate  and  House  of 
Representative*  of  the  United  States  in  Con- 
tress  assembled, 

SECTION  1.  IMPLEMENTATION  OF  THE  PLAN. 

Section  8  of  the  Act  entitled  "An  Act  to 
establish  the  Blackstone  River  VaUey  Na- 
Uonal  Heritage  Corridor  in  Massachusetts 


and  Rhode  Island",  approved  November  10, 
1986  (Public  Law  99-647,  16  U.S.C.  461  note) 
(hereinafter  referred  to  as  the  'Act"),  is 
amended  by  Inserting  the  following  at  the 
end  thereof; 

"(c)(1)  In  furtherance  of  the  purposes  of 
this  Act,  the  Secretary  Is  authorized  to  un- 
dertake a  limited  experimental  program  of 
financial  assistance  for  the  purpose  of  pro- 
viding demonstration  funds  for  orojects 
within  the  corridor  which  exhibit  national 
significance  or  provide  a  wide  spectrum  of 
historic,  recreational,  or  environmental  edu- 
cation opportunities  to  the  general  public  In 
a  manner  consistent  with  the  purposes  of 
this  Act. 

"(2)  Applications  for  funds  under  this  sec- 
tion shall  be  made  to  the  Secretary  through 
the  Commission.  Each  application  shall  in- 
clude the  recommendation  of  the  Commis- 
sion and  its  findings  as  to  how  the  project 
proposed  to  be  funded  will  further  the  pur- 
poses of  this  Act. 

"(3)  The  Secretary  is  authorized  to  pro- 
vide funds  for  the  following  purposes— 

"(A)  preservation  and  restoration  of  prop- 
erties on  or  eligible  for  inclusion  on  the  Na- 
tional Register  of  Historic  Places; 

"(B)  design  and  development  of  Interpre- 
tive exhibits  to  encourage  public  under- 
standing of  the  resources  of  the  Blackstone 
Valley:  and 

"(C)  cultural  programs  and  environmental 
education  programs  related  to  environmen- 
tal awareness  or  historic  preservation: 

"(4)  Funds  made  available  pursuant  to 
this  subsection  shall  not  exceed  50  percent 
of  the  total  costs  of  the  project  to  be 
funded.  In  making  such  funds  available,  the 
Secretary  shall  give  consideration  to 
projects  which  provide  a  greater  leverage  of 
Federal  funds.  Any  payment  made  shall  be 
subject  to  an  agreement  that  conversion, 
use,  or  disposal  of  the  project  so  assisted  for 
purposes  contrary  to  the  purposes  of  this 
Act,  as  determined  by  the  Secretary,  shall 
result  in  a  right  of  the  United  SUtes  of 
compensation  of  all  funds  made  available  to 
such  project  or  the  proportion  of  the  In- 
creased value  of  the  project  attributable  to 
such  funds  as  determined  at  the  time  of 
such  conversion,  use,  or  disposal,  whichever 
Is  greater.". 

SEC.  1  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  10  of  the  Act  is  amended  by  in- 
serting "(a)"  after  "Sec.  10",  striking 
"250,000  for  the  next  five  fiscal  years"  and 
inserting  "350,000  for  each  year  in  which 
the  Commission  is  in  existence"  and  insert- 
ing at  the  end  thereof  the  following— 

"(b)  Demonstration  F'unds.— There  are 
authorized  to  be  appropriated  to  carry  out 
the  provisions  of  section  8(c),  $1,000,000  an- 
nually for  fiscal  years  1991,  1992,  and  1993, 
to  remain  avaUable  until  expended.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RHODES.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  (Mr. 
Vento]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Arizona 
[Mr.  Rhodes]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento], 
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Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  S.  830,  which  passed 
the  Senate  in  July  1989,  amends  the 
act  establishing  the  Blackstone  River 
Valley  National  Heritage  Corridor 
Commission  to  make  grants  for  certain 
activities  related  to  the  Corridor  and 
to  increase  the  authorization  of  appro- 
priations to  the  commission.  The  legis- 
lation is  similar  to  H.R.  2127,  intro- 
duced by  Representatives  Machtley, 
Early,  and  Atkins. 

The  Blackstone  River  Valley  Nation- 
al Heritage  Corridor  was  established 
by  Public  Law  99-647  in  November 
1986.  Its  purpose  is  to  provide  a  coop- 
erative management  framework  for 
the  preservation  and  Interpretation  of 
the  significant  resources  of  the  corri- 
dor associated  with  the  American  in- 
dustrial revolution.  To  assist  in  this 
effort  a  19  member  commission  was  es- 
tablished to  prepare  a  plan  and  help 
coordinate  preservation  and  interpre- 
tation efforts. 

During  committee  consideration  of 
S.  830,  several  significant  changes 
were  made  to  the  bill.  As  amended,  the 
bill  provides  for  a  limited,  targeted 
program  of  financial  assistance  to  be 
administered  by  the  Secretary  of  the 
Interior  for  qualified  projects  within 
the  Heritage  Corridor  that  fulfill  the 
purposes  for  which  the  corridor  was 
designated.  This  change  addresses  the 
concerns  that  had  been  raised  about 
changing  the  nature  of  the  Blackstone 
Commission  from  a  planning  and  advi- 
sory body  to  a  grantmaklng  authority. 
The  amended  bill  also  provides  for 
cost  sharing  of  funds  and  contains  lim- 
itations on  the  use  of  these  fluids  to 
avoid  duplication  with  such  programs 
as  the  Land  and  Water  Conservation 
Fund  and  the  Historic  Preservation 
F^uid. 

Mr.  Speaker,  there  has  been  consid- 
erable Interest  and  enthusiasm  in  Mas- 
sachusetts and  Rhode  Island  for  the 
National  Heritage  Corridor  designa- 
tion of  the  Blackstone  River  Valley. 
The  Blackstone  Commission  has  been 
active  in  the  corridor  in  carrying  out 
its  responsibilities.  The  limited  and 
targeted  program  provided  for  by  S. 
830  as  amended  will  help  focus  the 
conservation  and  interpretation  ef- 
forts within  the  corridor.  I  support  S. 
830,  as  amended,  and  recommend  its 
adoption  by  the  House. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
830.  This  bill  would  provide  for  an  in- 
crease in  the  authorized  ceiling  and 
funding  purposes  for  the  Blackstone 
River  National  Heritage  Corridor.  The 
amoimt  of  Federal  funding  authorized 
In  this  bill  is  relatively  modest.  Howev- 
er, in  combination  with  matching 
funds  to  be  provided  from  other 
sources,  these  dollars  will  make  a  sig- 
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nlflcant  contribution  to  the  success  of 
this  area. 

In  the  last  several  years.  Congress 
has  enacted  a  number  of  park  propos- 
als which  contain  cost-sharing  provi- 
sions. Such  designations  su-e  appropri- 
ate for  areas  which  are  determined  not 
to  contain  suitability  for  permanent 
designation  as  a  National  Park  Service 
unit. 

Several  months  ago.  our  subcommit- 
tee requested  specific  information 
from  the  administration  regarding  fi- 
nancial contributions  from  other 
sources  for  the  Blackstone  River 
project.  They  have  informed  us  that 
over  the  last  2  years.  State  contribu- 
tions for  this  area  have  exceeded  fed- 
eral funding  by  a  5-to-l  ratio. 

This  measure  is  only  partially  sup- 
ported by  the  administration.  Their 
major  concern  with  the  bill  relate  to 
the  fact  that  by  providing  for  site-spe- 
cific granting  authority  in  this  bill  we 
are  undermining  such  programs  as  the 
National  Historic  Preservation  Grant 
Program.  I  share  that  concern,  but  be- 
lieve that  the  safeguards  enacted  in 
this  bill  provide  some  measure  of  in- 
surance against  that  possibUity. 

I  would  like  to  recognize  my  col- 
league from  Rhode  Island  [Mr. 
Machtley],  a  principal  cosponsor  of 
this  bipartisan  bill.  His  cooperation  in 
the  development  of  this  biU  and  his 
continued  support  of  the  Blackstone 
River  project  will  be  key  to  the  success 
of  this  area  in  the  future. 

I  urge  my  colleagues  to  join  me  In 
supporting  this  bill. 

D  1410 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  my  colleague,  the 
gentleman  from  Rhode  Island.  [Mr. 
Machtley]. 

Mr.  MACHTLEY.  Mr.  Speaker.  I 
wish  to  personally  thank  the  chair- 
man, the  gentleman  from  Minnesota 
[Mr.  Vento]  and  the  ranking  minority 
member,  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino],  as  well  as  the 
gentleman  from  Arizona  [Mr. 
Rhodes],  and  their  staffs  for  the  fine 
cooperative  effort  which  they  provid- 
ed in  assuring  that  there  was  an 
amended  version  of  S.  830  which  was 
acceptable. 

I  also  wish  to  commend  my  col- 
league, the  gentleman  from  Massachu- 
setts [Mr.  Early],  for  his  leadership 
and  his  guidance  in  making  sure  that 
the  reality  of  this  bill  was  in  fact 
something  that  could  be  achieved  in 
this  term. 

Mr.  Speaker,  this  river  flows  47  miles 
through  both  Massachusetts  and 
Rhode  Island.  It  is  a  imique  historic 
location.  It  is  fortuitous  that  we  would 
have  this  legislation  before  us  on  the 
expected  week  of  the  textile  bill,  for  it 
was  in  this  location  that  the  textile  in- 
dustrial revolution  began,  now  over 
200  years  ago. 
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This  year,  on  May  29,  1790.  this 
stamp  was  conunlssioned  which  shows 
the  Slater  MIU.  a  classic  building 
which  was  built  by  Samuel  Slater,  who 
memorized  the  works  of  England  and 
brought  them  into  this  region. 

This  area  has  47  historic  districts, 
5,000  historic  buildings.  This  legisla- 
tion will  help  preserve  the  historic 
character  and  the  historic  place  of  the 
textile  industrial  revolution  in  our  his- 
tory. 

I  also  wish  to  thank  the  Members 
from  the  other  body,  the  Senators 
Pell  and  Chafee,  for  their  leadership 
in  sponsoring  and  passing  similar  legis- 
lation. 

We  in  Massachusetts  and  in  Rhode 
Island  are  very  proud  of  the  imique 
history  which  this  river  has  borne  as 
the  leader  and  founding  place  of  the 
industrial  revolution. 

The  special  historic  value  of  this 
area  was  given  recognition  4  years  ago 
with  the  enactment  of  Public  Law  99- 
646,  which  created  the  Blackstone 
VaUey  National  Heritage  Corridor. 

Since  that  time,  there  has  been 
strong  bipartisan  and  community 
spirit  and  pride  to  ensure  that  this 
Historic  Valley  National  Heritage  Cor- 
ridor does,  in  fact,  become  a  reality. 

In  recent  hearings  on  S.  830  in  the 
House  Interior  Committee  many  have 
commented  on  the  committed  demon- 
stration by  the  citizens  of  the  Black- 
stone Valley  and  their  local  and  State 
communities.  In  fact,  this  is  not  only  a 
good  program  for  its  unique  historical 
aspect,  but  for  its  financial  package  as 
well.  As  has  been  Indicated,  local  com- 
munities have  leveraged  the  Federal 
dollars  5  to  1. 

The  project  and  the  people  behind  it 
have  more  than  proven  themselves 
and  now  the  Federal  Grovemment  will 
be  given  the  opportunity  to  endorse 
this  program  with  needed  additional 
funding. 

The  legislation  we  have  under  con- 
sideration today  will  provide  the 
Blackstone  Valley  Conunisslon  with 
the  needed  operating  capital  for  1991, 
1992,  and  1993,  as  well  as  the  demon- 
stration project  along  its  banks. 

These  additional  funds  will  help  pre- 
serve the  historic  integrity  of  the  valu- 
able historic  Blackstone  River. 

Not  only  will  it  retain  the  historic 
character  of  this  area,  but  it  will  also 
help  the  economic  future  of  the  area. 
There  are  26  communities  In  the  two 
States  which  abut  this  river,  and  it  is 
no  secret  that  during  this  tough  eco- 
nomic period  In  New  England  this  will 
be  an  enormous  help. 

I  am  pleased  that  this  legislation 
has,  in  fact,  come  to  the  floor. 

Mr.  Speaker,  I  respectfully  urge  my 
colleagues  to  support  the  legislation. 

Ms.  SCHNEIDER.  Mr.  Speaker,  I  rise  in  sup- 
port of  S.  830.  the  Blackstone  River  Valley 
Heritage  Commission  Amendments  and  I  con- 
gratulate my  colleague.  Representative  Ron 
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Machtley,  for  his  successful  efforts  on  behalf 
of  this  bill  in  the  House. 

In  1790,  Samuel  Slater  txjilt  the  first  models 
for  the  Arkwright  Mill  and  3  years  later  he  built 
the  first  successful  water-powered  cotton  mill 
in  Pawtucket,  Rhode  Island.  The  textile  indus- 
try celebrates  its  200th  anniversary  in  America 
this  year  and  I  can  think  of  no  finer  recogni- 
tion of  that  event  than  the  passage  of  this  bill 
to  preserve  and  enhance  the  cradle  of  Ameri- 
can Industry. 

In  1986,  Congress  passed  legislation  desig- 
nating the  Blackstone  River  Valley  as  a  Na- 
tional Heritage  CorrkJor  in  Massachusetts  and 
Rhode  Island.  This  served  to  provkle  an  offi- 
cial affiliatkin  between  the  region  and  the  Na- 
tional Park  Servrce,  whch  provides  It  with 
technical  assistance. 

S.  830  builds  on  this  eariier  legislation  to 
strengthen  the  Federal-State-local  partnership 
that  has  been  so  successful  to  date.  It  also 
provides  the  authority  to  fund  programs  that 
have  already  been  initiated  with  private 
money.  Specifically,  S.  830  authorizes  funding 
for:  Matching  grants  to  preserve  and  restore 
historic  structures  in  the  area;  acquisition  of 
threatened  parcels  of  land  for  open  spaces; 
initial  planning  and  design  of  exhibits  at  inter- 
pretive centers;  and  cultural  and  education 
program  grants. 

The  preservation  of  the  heritage  of  our 
country  is  one  of  the  finest  gifts  ¥»e  can  pass 
on  to  our  chikJren.  This  legislatksn  takes  a 
step  In  the  proper  direction  of  guaranteeing 
that  this  important  part  of  our  past  is  under- 
stood and  enjoyed. 

Mr.  Speaker,  I  feel  that  this  bill  recognizes 
the  importance  that  innovative  Industrial  activi- 
ties played  in  the  eariy  days  of  our  country, 
and  I  hope  that  spirit  of  innovation  that  was 
first  felt  in  the  Blackstone  River  Valley  will 
continue  to  be  exhit>ited  during  Vne  centuries 
to  come. 

Mr.  EARLY.  Mr.  Speaker,  I  rise  in  support  of 
the  pending  legislation  to  authorize  the  Black- 
stone River  Valley  National  Heritage  Corridor 
Commission  to  take  immediate  action  in  fur- 
therance of  its  purposes  and  to  increase  the 
authorization  of  appropriations  for  Vne  com- 
mission. 

The  Blackstone  River  Valley  has  national 
significance  as  the  birthplace  of  the  American 
Industrial  Revolution,  and  the  Rhode  Island 
system  on  manufactuing.  In  recognition  of  the 
nationally  significant  resources  of  the  Black- 
stone River  Valley,  whk:h  runs  from  Worces- 
ter, MA,  to  Pawtucket,  Rl,  the  Blackstone 
River  Valley  National  Heritage  Comdot  Act 
was  enacted  in  November  1986  to  faalitate 
the  preservation  and  commemoratkx)  of  the 
birthplace  of  the  American  Industrial  Revolu- 
tion. 

Three  factors  distinguish  tfie  valley  from 
ottier  industrial  regions.  It  was  the  first  such 
region  in  the  United  States;  ttie  first  wkJe- 
spread  use  of  water  power  for  industry  oc- 
curred on  tf>e  Blackstone  and  branch  rivers; 
and  it  was  wt>ere  the  Rhode  Island  system  on 
manufacturing  was  devetoped. 

The  technology  and  organization  of  manu- 
facturing pioneered  in  Vne  Blackstone  Valley 
influer)ced  industrial  devek>pment  in  the  rest 
of  our  young  country.  As  home  of  the  Rhode 
Island  system,  a  district  tradition  in  manfuac- 
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turing,  the  valley  In  unique.  The  textile  manu- 
facturing centers  which  developed  in  Worces- 
ter. Hopedale,  ttorthbridge,  and  Millbury,  MA, 
and  in  Pawtucket  and  Providence,  Rl,  consti- 
tuted one  of  the  most  important  machine 
making  districts  in  the  Nation. 

The  first  textile  mill  in  the  United  States  was 
established  on  the  Blackstone  River  by 
Samuel  Slater  in  1790  in  what  is  now  the  city 
of  Pawtucket,  Rl.  For  more  than  two  centur- 
ies, the  massive  forces  of  the  Blackstone 
River  spun  the  wheels  and  turbines  that  pow- 
ered the  mills  along  its  banks.  So  many  mills 
exploited  ttie  river's  water  power  in  the  eariy 
19th  century  that  all  but  30  feet  of  the  river's 
430-foot  drop  in  altitude  in  its  46-mile  journey 
from  Worcester  to  Pawtucket  was  harnessed 
in  some  fashion. 

The  Blackstone  Canal,  built  in  the  1820's 
was  an  important  canal  in  its  own  right  in  eariy 
America,  contributing  to  the  growth  and  com- 
mercial prominence  of  Worcester  and  Provi- 
dence, now  the  second  and  third  largest  cities 
in  New  England. 

Since  the  enactment  of  the  legislation  es- 
tablishing the  National  Heritage  Corridor.  Mas- 
sachusetts and  Rhode  Island  have  intensified 
its  cooperative  efforts  to  revitalize  the  conidor 
and  preserve  and  interpret  the  unique  and  sig- 
nificant contributkins  of  the  Blackstone  Valley 
to  our  heritage.  As  required  by  Public  Law  99- 
647.  The  Commission  has  prepared  a  cultural 
heritage  and  land  management  plan  and,  after 
extensive  review,  this  plan  was  approved  by 
the  Secretary  of  the  Interior.  It  Is  an  excellent 
plan.  It  has  received  an  enormous  response 
from  my  consitutents.  The  Governors  of 
Rhode  Island  and  Massachusetts  have  re- 
viewed it  and  enthusiastically  agreed  to  help 
implement  it.  There  has  been  a  new  surge  of 
investment  in  plan  objectives  from  private  citi- 
zens as  well  as  local  and  State  government. 

The  legislation  before  us  today  authorizes 
the  Secretary  of  Interior  to  provide  demonstra- 
tion funds  for  propjects  within  the  conidor  to 
assist  in  the  implementation  of  this  plan.  It 
also  authorizes  additional  funds  to  enable  the 
commission  to  carry  out  its  responsibilities 
under  the  act  and  in  implementing  the  conidor 
plan. 

The  Blackstone  Valley  is  unk]ue  in  its  ability 
to  convey,  through  its  rich  social  history  and 
extensive  physical  remnants  and  ruins,  the 
story  of  the  textile  industry  in  New  England, 
the  canal  building  era.  and  the  diverse  immi- 
grant population  that  came  to  the  valley  in 
search  of  jobs.  In  addition  to  its  historic  impor- 
tance, the  river  has  beautiful  natural  stretches 
and  scenk:  areas  that  provide  green  spaces 
and  opportunities  for  recreation  in  the  mklst  of 
the  densely  populated  valley.  The  Blackstone 
River  Valley  NatfonaJ  Heritage  Corridor  was 
created  because  the  historic  character  of  the 
valley's  19th  century  mill  villages,  rural  land- 
scape and  open  spaces  have  been  demaged 
by  economk;  decline  and  20th  century  pollu- 
tkin.  And.  it  is  now  being  threatened  by  the 
quickening  pace  of  suburbanization. 

i  am  more  convinced  than  ever  of  ttie  im- 
portance of  preserving  the  historical  and  cul- 
tural resources  of  the  corridor,  and  of  the 
unique  opportunity  we  have  to  share  with 
present  and  future  generatk>ns  its  significant 
contributions  to  our  national  heritage.  The 
mills,  villages,   transportation   networi«,   and 
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should  l)e  condemned  as  inappropriate; 
Whereas  the  conservation  and  preserva- 


social  history  of  the  eariy  settlers  in  this  area 
tell  the  stor/  of  the  industrialization  of  18th 
and  19th  century  America.  The  valley  offers 
an  invaluable  resource  for  the  study  and  appli- 
cation of  the  community  life  and  woritplace  in 
industrial  America. 

With  the  assistance  authorized  in  this  legis- 
lation, the  Blackstone  River  Valley  corridor 
takes  another  step  closer  to  realizing  Its  po- 
tential. Not  only  witll  it  benefit  residents  of 
Massachusetts  and  Rhode  Island,  but  it  will 
also  help  to  preserve,  and  bring  to  life,  a  very 
important  part  of  our  heritage  for  all  Ameri- 
cans. 

I  urge  my  colleagues  support  of  this  legisla- 
tion. 

Mr.  RHODES.  Mr.  Speaker,  I  want 
to  commend  the  leadership  of  the  gen- 
tleman from  Rhode  Island  [Mr. 
Machtley],  in  assisting  us  in  getting 
this  legislation  to  the  floor.  I  urge  our 
colleagues  to  support  it. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  j^eld 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill.  S.  830.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SUPPORT  FOR  BRAZnJAN  CON- 
SERVATION EFFORTS  TO  PRO- 
TECT THE  AMAZON 

Mr.  YATRON.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  joint 
resolution  (H.J.  Res.  431)  to  establish 
that  it  is  the  policy  of  the  United 
States  to  encourage  and  support  con- 
servation efforts  initiated  by  Brazil  to 
protect  the  Amazon  forest,  and  that 
the  United  States  should  redouble  its 
efforts  to  reduce  its  pollution  of  the 
global  environment  as  amended. 

The  Clerk  read  as  follows: 
H.J.  Res.  431 

Whereas  the  Federal  Republic  of  Brazil  is 
a  longstanding  friend  of  the  United  States, 
Ijelng  our  most  populous  neighbor  in  the 
Western  Hemisphere,  and  a  trading  partner 
with  whom  we  have  conducted  over 
$10,000,000,000  of  trade  per  year; 

Whereas  Brazil  possesses  within  its  \mt- 
ders  over  six  hundred  million  acres  of  one  of 
the  greatest  natural  resources  on  Earth,  the 
vast  forest  of  the  Amazon,  comprising  30 
percent  of  the  world's  tropical  forests.  18 
percent  of  the  world's  fresh  river  water,  and 
the  habitat  of  approximately  30  percent  of 
all  life  species,  including  more  species  of  pri- 
mates, flowering  plants,  and  pslttaclne  birds 
than  are  found  In  any  other  nation; 

Whereas  this  great  resource  is  indisputa- 
bly under  the  sovereign  authority  of  Brazil, 
and  any  suggestion  to  subject  the  Amazon 
to  international  control  or  in  any  way  dl- 


tion  of  its  Amazon  forest  is  ultimately  the 
responsibility  of  Brazil  and  it  is  developing  a 
body  of  environmental  law  and  has  Included 
in  Its  new  constitution  a  strong  commitment 
to  environment  protection; 

Whereas  the  increasingly  large  and  accu- 
rate l>ody  of  scientific  knowledge  regarding 
the  greenhouse  effect  has  demonstrated 
that  the  environmental  degradation  of  Ama- 
zonia makes  a  significant  contribution  to 
the  greenhouse  effect; 

Whereas  the  environmental  degradation 
of  Amazonia  results  in  a  loss  of  genetic  re- 
sources found  In  its  rich  biological  diversity, 
degradation  of  soil  quality,  erosion,  and  ac- 
celerated sUtatlon  of  waterways; 

Whereas  such  environmental  degradation 
Jeopardizes  the  renewable  nature  of  Ama- 
zonia natural  resources: 

Whereas  the  United  States  supports  the 
sustainable  economic  development  of  all 
tropical  nations,  including  Brazil,  for  hu- 
manitarian, political,  economic,  and  environ- 
mental reasons,  and,  to  a  great  extent,  the 
development  of  these  nations  depends  on  in- 
creasing production  from  their  potentially 
renewable  soil,  forest,  and  water  resources 
in  an  environmental  sound  manner;  and 

Whereas  the  United  States  has  historical- 
ly faced,  and  continues  to  face,  many  envi- 
ronmental problems  of  its  own,  resulting  in 
a  wealth  of  technology  and  experience 
useful  to  sustainable  development  and  envi- 
ronmental protection:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That— 

(1)  it  is  the  policy  of  the  United  States  to 
unequivocally  recognize  Brazil's  sovereign 
authority  in  the  Amazon,  rejecting  any  sug- 
gestion of  international  control  or  foreign 
domination  over  the  area; 

(2)  where  appropriate,  the  United  States 
should  adopt  a  policy  to  encourage  and  sup- 
port conservation  efforts  initiated  by  Brazil 
to  protect  the  Amazon  forest  and  should  be 
open  and  willing  to  respond  positively, 
through  means  such  as  technical  assistance, 
international  financing  coupled  with  envi- 
ronmental assessments,  and  various  mecha- 
nisms to  reduce  unsound  development  of 
the  Amazon  forest  which  is  a  result  of  eco- 
nomic and  social  factors;  and 

(3)  the  United  States  should  redouble  its 
efforts  to  address  development  within  its 
own  borders  in  an  environmentally  sound 
and  sustainable  maimer. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  [Mr. 
Yatron]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Michi- 
gan [Mr.  Broomtielo]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Yatron]. 

Mr.  YATRON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  must  consume. 

Mr.  Speaker,  I  support  House  Joint 
Resolution  431,  and  want  to  acknowl- 
edge the  gentleman  from  Virginia  [Mr. 
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Wolf)  for  this  outstanding  and  ex- 
tremely relevant  measure.  Let  me  also 
commend  the  subcommittee's  ranking 
minority  member,  Mr.  BEREtrrER, 
whose  leadership  and  cooperation  on 
en«:ironmental  issues  has  been  ex- 
tremely valuable.  I  would  also  like  to 
commend  the  chairman  of  the  Foreign 
Affairs  Committee,  Congressman  Pas- 
cell,  and  the  ranking  Republican 
member  of  the  Committee,  Congress- 
man Broomfielo,  for  their  efforts  in 
getting  this  legislation  to  the  floor  in 
an  expeditious  manner. 

Mr.  Speaker,  Brazil's  Amazon  Rain 
Forest  comprises  a  vast  area  and  con- 
tains an  abimdance  of  plant  and 
animal  life.  It  is  a  natural  resource  of 
unparalleled  value.  The  Amazon  is 
also  a  major  factor  in  global  climate 
change. 

The  new  President  of  Brazil  has 
made  environmental  conservation  one 
of  his  administration's  highest  prior- 
ities, appointing  an  internationally 
known  environmentalist  to  oversee  the 
environmental  ministry. 

Mr.  Speaker,  House  Joint  Resolution 
431  calls  on  the  United  States  to  sup- 
port and  cooperate  with  Brazil  in  its 
efforts  to  protect  the  Amazon.  By  ex- 
plicitly recognizing  Brazilian  sover- 
eignty over  the  area,  and  calling  atten- 
tion to  our  own  pollution  problems, 
the  resolution  is  a  constructive  step  to 
respond  positively  to  Brazil's  needs, 
and  to  enhance  United  States-Brazil- 
ian relations. 

The  Foreign  Affairs  Committee 
unanimously  passed  the  resolution 
after  adopting  some  technical  amend- 
ments. 

Mr.  Speaker,  I  urge  our  colleagues  to 
strongly  support  this  measure. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BROOMPIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  support  this  resolu- 
tion to  encourage  and  support  greater 
efforts  to  preserve  the  Amazon  rain 
forests. 

It  has  become  increasingly  clear  in 
recent  years  that  the  living  resources 
of  the  Amazon  basin  have  unique 
value.  It  is  also  clear,  unfortunately, 
that  they  are  under  extraordinary 
threat  from  human  activities. 

I  commend  the  sponsor,  Mr  Wolf, 
for  crafting  this  resolution.  Aside  from 
its  statements  of  concern,  what  is 
striking  about  this  resolution  is  its 
sensitivity  to  the  concerns  of  Brazil 
concerning  its  sovereignty  over  this 
area,  and  the  recognition  that  Brazil  Is 
not  alone  In  having  major  environ- 
mental problems. 

I  also  wish  to  commend  Chairman 
Fascell  for  calling  up  this  resolution 
and  the  primary  subcommittee  of  ju- 
risdiction, the  Subcommittee  on 
Human  Rights  and  International  Or- 
ganizations under  the  able  leadership 
of  the  gentleman  from  Pennsylvania, 


[Mr.  Yatron]  and  the  gentleman  from 
Nebraska,  [Mr.  Berextter],  for  giving  it 
their  full  consideration. 

As  this  resolution  states,  the  United 
States  should  develop  further  policies 
to  assist  Brazil  to  protect  its  precious 
natural  heritage  in  the  Amazon.  I  am 
sure  that  the  Committee  on  Foreign 
Affairs  as  well  as  other  committees 
will  be  considering  legislation  in  the 
future  that  will  address  various  as- 
pects of  this  problem. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Nebraska,  [Mr.  Be- 
reuter]. 

D  1420 

Mr.  BEREUTER.  Mr.  Speaker,  I 
would  like  to  begin  this  legislation, 
this  series  of  four  bills  or  resolutions, 
by  commending  the  chairman  of  the 
Subcommittee  on  Human  Rights  and 
International  Organizations,  the  dis- 
tinguished gentleman  from  Pennsylva- 
nia [Mr.  Yatron]  for  his  effort  and  his 
initiative  in  bringing  this  legislation  to 
the  floor,  as  well  as  the  ranking  Re- 
publican on  the  full  committee,  the 
distinguished  gentleman  from  Michi- 
gan [Mr.  Brooufield]  and  the  chair- 
man of  the  full  committee,  the  distin- 
guished gentleman  from  Florida  [Mr. 
Fascell].  In  all  four  instances,  this 
legislation  is  sidvancing  because  of 
their  effort. 

On  House  Joint  Resolution  431  I 
would  say,  first  of  all,  that  everyone  in 
this  body  is  aware  of  the  critical  im- 
portance of  the  Amazon  rain  forest, 
yet  it  is  our  colleague,  the  gentleman 
from  Virginia  [Mr.  Wolf]  who  has 
taken  the  initiative  to  advance  this 
legislation,  and  he  deserves  to  be  com- 
mended for  that  effort.  It  is  one  of  the 
world's  greatest  natural  resources  con- 
taining 30  percent  of  the  world's  tropi- 
cal forests  and  18  percent  of  the 
world's  fresh  water  reserves.  The  con- 
tinued loss  of  this  natural  asset  would 
result  in  the  acceleration  of  the  green- 
house effect,  as  well  as  threatening 
the  survival  of  large  numbers  of  plant 
and  animal  species  that  are  endemic  or 
native  to  the  tropical  forest. 

Mr.  Speaker,  this  resolution  recog- 
nizes the  effort  made  by  the  Govern- 
ment of  Brazil  to  preserve  their  tropi- 
cal forests  and  urges  the  United  States 
to  support  those  efforts  whenever  pos- 
sible. It  recognizes  Brazil's  sovereign 
authority  over  the  Amazon  and  makes 
it  clear  that  this  is  not  an  attempt  to 
exert  foreign  control  over  matters  that 
rightly  belong  to  the  Brazilian  people. 
Nevertheless,  it  expresses  our  concern. 
I  would  note,  of  course,  that  this  reso- 
lution, in  the  careful  way  it  is  drafted, 
is  a  very  important  point  in  Brazilian- 
American  relations. 

In  short,  it  is  a  useful,  balanced  reso- 
lution, and.  again,  this  Member  would 
like  to  commend  the  distinguished 
gentleman  from  Virginia  [Mr.  Wolf] 
for  bringing  this  issue  to  our  atten- 
tion. 


As  an  additional  note.  Mr.  Speaker, 
that  while  we  in  the  United  States 
have  appropriately  devoted  a  great 
deal  of  attention  to  the  Brazilian  rain 
forest,  we  have  paid  much  less  atten- 
tion to  our  own  very  limited  rain  for- 
ests in  Hawaii  and  Puerto  Rico.  A  full 
75  percent  of  the  Hawaiian  tropical 
forests  have  been  destroyed  and  96 
percent  of  the  Puerto  Rican  rain  for- 
ests have  been  lost.  While  it  is  appro- 
priate to  encourage  Brazil  in  every 
way  possible,  those  in  this  body  who 
serve  on  committees  with  environmen- 
tal jurisdiction  should  not  ignore  the 
very  scarce  and  precious  assets  re- 
maining in  the  United  States. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  2  minutes  to  the  distinguished 
gentlewoman  from  Kansas  [Mrs. 
Meyers],  a  member  of  the  Committee 
on  Foreign  Affairs. 

Mrs.  MEYERS  of  Kansas.  Mr. 
Speaker,  I  rise  in  support  of  House 
Joint  Resolution  431.  The  Amazon 
River  basin  and  forest  Is  one  of  the 
Earth's  greatest  natural  resources.  Its 
600  million  acres  Include  30  percent  of 
the  entire  planet's  tropical  forest,  and 
18  percent  of  its  fresh  river  water.  The 
Amazon  is  also  the  habitat  of  almost 
one-third  of  all  the  species  fo  life  on 
Earth,  including  more  types  of  pri- 
mates and  flowering  plants  than  are  in 
any  other  nation. 

The  lush  plant  life  of  the  Amazon 
forest  is  responsible  for  removing  mil- 
lions of  tons  of  carbon  dioxide  from 
the  atmosphere  and  replacing  it  with 
oxygen.  Some  have  caUed  the  Amazon 
the  lungs  of  the  planet.  The  further 
degradation  of  the  Amazon  would  in- 
crease the  concentration  of  carbon  di- 
oxide In  our  atmosphere  and  exacer- 
bate the  greenhouse  effect.  Protecting 
the  Amazon  from  degradation  in  the 
interest  of  everyone. 

Yet  this  resolution  also  rightfully 
recognizes  Brazil's  sovereign  authority 
over  the  Amazon.  The  worst  thing 
that  could  be  done  In  the  Interest  In 
protecting  the  Amazon's  environmen- 
tal Integrity  Is  to  try  to  impose  some 
sort  of  international  or  external  au- 
thority over  the  forest  and  river  basin. 
The  Government  and  people  of  Brazil 
would  never  stand  for  that,  any  more 
than  the  American  people  would 
accept  international  jurisdiction  over 
the  Mississippi.  Environmental  con- 
cern over  this  vital  global  resource 
cannot  be  seen  as  imperialism. 

The  Govermnent  of  Brazil  recog- 
nizes the  Importance  of  the  Amazon. 
The  United  States  should  encourage 
and  support  Brazilian  conservation  ef- 
forts to  protect  the  Amazon  forest 
with  technical  assistance,  and  interna- 
tional financing  Incentives.  We  should 
especially  work  to  eliminate  incentives 
for  imsound  and  envlronmentaUy  dan- 
gerous practices  that  may  be  main- 
tained by  International  development 
banks  to  which  the  United  States  be- 
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longs.  This  must  be  a  Brazilian  task, 
but  America  must  be  willing  to  help. 

I  would  like  to  commend  the  gentle- 
man from  Virginia  for  Introducing  this 
vital  resolution,  and  the  Foreign  Af- 
fairs Committee,  especially  the  gentle- 
men from  Pennsylvania  [Mr.  Yatron], 
and  Nebraska  [Mr.  Bereuter]  for 
bringing  it  to  the  floor  of  the  House.  I 
urge  my  colleagues  to  support  House 
Joint  Resolution  431. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Oilman],  a  member  of 
the  Committee  on  Foreign  Affairs. 

Mr.  OILMAN.  Mr.  Speaker.  I  want 
to  commend  the  sponsor  of  this  meas- 
ure, the  gentleman  from  Virginia  [Mr. 
Wolf]  and  the  chairman  of  the  House 
Foreign  Affairs  Subcommittee  on 
Human  Rights,  the  gentleman  from 
Pennsylvania  [Mr.  Yatron]  for  bring- 
ing this  measure  to  the  floor  at  this 
time.  I  am  a  cosponsor  along  with  the 
subcommittee's  ranking  minority 
member,  the  gentleman  from  Nebras- 
ka [Mr.  Bereuter]. 

Mr.  Speaker,  this  is  an  important 
issue.  The  issue  of  rain  forests  and  the 
issue  of  global  warming  are  all  interre- 
lated. It  is  important  that  we  recog- 
nize the  sovereignty  of  Brazil  as  we 
consider  what  steps  should  be  taken, 
but  I  would  hope  that  the  Oovem- 
ment  of  Brazil  would  recongize  the  ex- 
treme importance  of  this  measure  in 
trying  to  deter  the  effect  of  eliminat- 
ing our  rain  forests  on  global  warming. 
House  Joint  Resolution  431  recog- 
nizes the  uniqueness  of  the  Amazon 
forests'  ecosystem,  biological  diversity 
and  impact  on  the  world's  environ- 
ment. However,  perhaps  even  more  im- 
portantly, the  resolution  also  recog- 
nizes Brazil's  sovereign  authority  in 
the  Amazon  and  states  that  the 
United  States  should  increase  its  ef- 
forts to  address  environmental  prob- 
lems within  our  own  borders. 

As  William  Nltze,  U.S.  Deputy  As- 
sistant Secretary  of  State,  said: 

It  is  clear  that  global  climate  change  is  in- 
herently an  international  issue  that  tran- 
scends national  boundaries  and  can  be  ad- 
dressed effectively  only  through  interna- 
tional cooperation.  Action  by  the  United 
States  or  any  country  alone  will  not  be  ef- 
fective. 

Despite  the  worldwide  concern  for 
the  devastating  consequences  of  envi- 
ronmental degradation  and  the  opin- 
ion of  the  international  scientific  com- 
mxmlty  that  a  warming  of  the  Earth's 
atmosphere  represents  a  threat  of  the 
severest  magnitude,  the  global  commu- 
nity has  only  recently  begun  to  seri- 
ously address  the  threat  posed  by  the 
destruction  of  our  world's  forests. 

In  order  to  fully  accomplish  our 
goals,  we  must  positively  state  our 
Intent,  both  unllateraUy  and  collec- 
tively, toward  developing  solutions  to 
the  envlrorunental  problems  facing 
our  world  today. 


This  resolution  states  both  our  sup- 
port for  Brazil's  initiatives  with  re- 
spect to  the  Amazon  as  well  as  reiter- 
ating the  intent  of  the  United  States 
to  continue  with  initiatives  to  protect 
the  envlrormient.  Accordingly,  I  invite 
and  urge  my  colleagues  to  support  the 
resolution. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
Virginia  [Mr.  Wolf],  the  sponsor  at 
this  resolution. 

Mr.  WOLF.  Mr.  Speaker,  I  would 
first  like  to  thank  the  House  Foreign 
Affairs  Committee  for  its  consider- 
ation of  this  important  foreign  policy 
resolution.  In  particular,  I  would  like 
to  thank  Chairman  Dante  Pascell  and 
Vice  Chairman  Bill  Broomfield  for 
their  support  and  cosponsorship  of 
House  Joint  Resolution  431. 

I  also  would  like  to  acknowledge 
Chairman  Ous  Yatron  and  Vice 
Chairman  Doug  Bereuter  of  the 
Human  Rights  Subcommittee  for  their 
support  and  for  taking  the  lead  on 
committee  action  for  this  resolution. 

House  Joint  Resolution  431  is  a  for- 
eign policy  resolution  which  places  the 
Congrress  firmly  on  record  in  support 
of  conservation  efforts  in  the  Brazilian 
Amazon,  a  2.7-million  square  mile  river 
and  forest  area  representing  nearly 
one-third  of  all  the  world's  tropical 
forest. 

This  resolution  is  an  important  first 
step  in  what  should  be  a  concerted 
effort  by  the  United  States  Oovem- 
ment  to  seek  ways  in  which  to  help 
Brazil,  and  other  countries  with  signif- 
icant land  areas  of  tropical  rain  forest, 
slow  the  current,  very  alarming  rate  of 
deforestation. 

The  destruction  of  the  world's  rain 
forest  is  occurring  at  a  rate  of  54  acres 
a  minute.  Every  year,  we  lose  a  tropi- 
cal rain  forest  area  the  size  of  Penn- 
sylvania, Ohio,  or  Virginia.  If  left  un- 
checked, the  current  rate  of  deforest- 
ation will  result  in  the  complete  de- 
struction of  all  the  world's  rain  forests 
in  the  next  century. 

Many  in  Congress  have  long  been 
deeply  concerned  about  the  disturbing 
loss  of  rain  forest  that  continues  to 
occur.  Many  of  my  colleagues  already 
know  about  the  importance  of  the 
Amazon  region,  and  that  the  Amazon 
rain  forest  is  teeming  with  life  like  no 
other  region  of  the  world. 

Home  to  more  types  of  fish  than  in 
all  European  rivers,  more  bird  species 
than  in  all  the  forests  of  North  Amer- 
ica, and  plant  life  which  has  produced 
startling  advances  in  medical  science, 
the  Amazon  rain  forest  has  a  unique 
and  critical  role  in  the  Earth's  envi- 
ronmental stability. 

The  riches  of  the  world's  rain  forests 
have  many  uses.  From  the  cup  of 
coffee  you  have  for  breakfast,  to  anes- 
thesia for  medical  surgery,  rain  forests 
provide  many  products  which  enhance 
our  dally  lives.  The  World  Resources 
Institute  estimates  that  about   1.400 
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plants  in  tropical  forests  are  believed 
to  offer  cures  for  cancers.  A  drug  from 
the  rain  forests'  periwinkle  plant  is 
now  used  to  treat  Hodgkin's  disease 
and  childhood  leukemia,  and  the  drug 
we  use  to  treat  high  blood  pressure 
comes  also  from  the  Amazon. 

No  less  an  important  reason  to  curb 
tropical  deforestation  and  protect  the 
world's  rain  forests,  is  the  catastrophic 
impact  the  continued  burning  of  rain 
forests  may  have  on  the  Earth's 
weather  patterns,  carbon  dioxide  emis- 
sion levels,  and  our  oxygen  supply. 

We  in  the  United  States  contribute 
much  to  the  carbon  dioxide  levels 
through  car  emissions,  and  should 
look  for  ways  by  which  we  can  reduce 
our  own  pollution  of  the  Earth.  House 
Joint  Resolution  431  recognizes  this 
and  states  that  the  United  States 
should  redouble  our  own  efforts  to 
reduce  our  pollution  of  the  global  en- 
vironment. 

Foremost.  House  Joint  Resolution 
431  is  a  clear  statement  of  U.S.  policy 
toward  the  Brazilian  Amazon.  This 
policy  was  first  put  forth  by  Senator 
John  Chafee  of  Rhode  Island,  who  led 
a  well-received  congressional  visit  to 
Brazil  find  the  Amazon  rain  forest 
early  last  year.  Upon  his  return  to  the 
United  States,  Senator  Chafee  intro- 
duced Senate  Joint  Resolution  101, 
legislation  which  addresses  the  tropi- 
cal deforestation  problem  while  recog- 
nizing Brazil's  autonomy  over  the 
Amazon  rain  forest. 

I  introduced  House  Joint  Resolution 
431  last  November  as  the  companion 
resolution  to  Senator  Chafee's  bill. 
Since  then,  the  resolution  has  picked 
up  the  cosponsorship  of  123  of  my  col- 
leagues in  the  House,  the  support  of 
the  U.S.  State  Department,  and  has 
attracted  the  endorsement  of  two  lead- 
ing environmental  groups,  the  World 
Wildlife  FHmd  and  Conservation  Inter- 
national. 

The  new  Government  and  President 
in  Brazil  seem  to  be  more  sensitive  to 
Brazil's  tropical  deforestation  prob- 
lems, which  are  so  closely  intertwined 
with  their  economy.  The  United 
States  should  now  look  for  ways  to  en- 
courage support  for  the  new  govern- 
ment to  continue  positive  conservation 
initiatives  in  the  Amazon. 

It  is  vitally  important  that  we  act 
soon.  The  words  of  Thomas  Lovejoy. 
the  Smithsonian  Institution's  fore- 
most expert  on  the  Amazon  rain 
forest,  are  ominous:  He  warns  that. 

If  the  rain  forest  destruction  Is  allowed  to 
run  its  course,  the  Earth  will  suffer  the 
most  devasUtlng  blow  to  life  In  all  our  his- 
tory. 

I  urge  all  my  colleagues  to  lend  your 
support  to  House  Joint  Resolution  431 
and  help  Brazil  meet  the  truly  global 
challenge  of  tropical  deforestation. 
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Mr.  Speaker,  I  urge  support  for  this 
joint  resolution,  and  again  I  want  to 
thank  the  gentleman  from  Florida 
[Mr.  Pascell],  chairman  of  the  full 
committee,  the  subcommittee  chair- 
man, the  gentleman  from  Pennsylva- 
nia [Mr.  Yatron],  the  ranking 
member  of  the  full  committee,  Jhe 
gentleman  from  Michigan  [Mr. 
Brookfield],  and,  of  course,  the  gen- 
tleman from  Nebraska  [Mr.  Bereuter] 
and  the  staff  for  their  quick  move- 
ment on  this  legislation.  Otherwise 
this  bill  could  have  languished  until 
well  into  the  next  Congress. 

Mr.  BROOMPIELD.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Lagomarsino],  a  member  of  the  Com- 
mittee on  Foreign  Affairs. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  rise  in  strong  support  of  House  Joint 
Resolution  431  encouraging  support 
for  Brazilian  conservation  efforts  to 
protect  the  Amazon  forest. 

I  want  to  commend  Congressman 
Wolf  for  his  initiative  on  this  impor- 
tant environmental  issue.  There  is 
great  concern  over  the  loss  of  the  valu- 
able tropical  rain  forests  of  the 
Amazon  and  for  the  Impact  of  their 
destruction  on  Brazil's  ecological  bal- 
ance and  for  the  world's  changing  cli- 
mate. 

The  President  of  Brazil  Fernando 
Collor  is  to  be  commended  for  his 
strong  efforts  to  promote  conservation 
of  the  Amazon  forest  resources.  All  of 
us  who  wish  to  see  him  succeed  in  his 
goal  to  preserve  Brazil's  fragile  ecosys- 
tem applaud  and  support  his  efforts. 
They  have  significance  not  only  for 
Brazil  but  for  the  rest  of  the  world  as 
well. 

I  urge  prompt  passage  of  this  resolu- 
tion. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  YATRON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Pennsylvania  [Mr.  Yatron]  that  the 
House  suspend  the  rules  and  pass  the 
Joint  resolution.  House  Joint  Resolu- 
tion 431,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  joint 
resolution,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  YATRON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  joint  resolution  just 
passed. 


SENSE  OP  CONGRESS  REGARD- 
ING LINKAGE  BETWEEN  THE 
ENVIRONMENT  AND  NATIONAL 
SECURITY 

Mr.  YATRON.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res. 
248)  expressing  the  sense  of  the  Con- 
gress with  respect  to  the  linkage  be- 
tween environment  and  national  secu- 
rity, as  amended. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  248 

Whereas  accelerating  loss  of  forests,  the 
spreading  of  deserts,  the  degradation  of 
rivers  and  streams,  the  ruination  of  farm- 
land, the  Increase  of  pollution,  spiralling 
population  growth  and  a  host  of  other  envi- 
ronmental stresses  on  the  natural  resource 
base  are  Important  factors  which  affect  na- 
tional security  and  global  stabUlty; 

Whereas  some  experts  estimate  that  35 
percent  of  the  world's  farmland  Is  headed 
toward  an  unproductive  condition  as  a 
result  of  erosion,  sallnlzation,  deforestation, 
pollution,  waterlogging,  and  desertification; 

Whereas  1988  world  grain  consumption 
exceeded  production  by  152  million  tons, 
chronic  food  shortages  are  plaguing  many 
countries,  and  entire  continents  have  expe- 
rienced declines  in  per  capita  food  produc- 
tion; 

Whereas  scientific  forecasts  of  global 
warming  from  fossil  fuel  combustion  and  de- 
forestation warn  that  major  food  shortages 
may  result  from  such  climate  change  and 
may  place  severe  hardships  on  many  coun- 
tries; 

Whereas  the  Congress  Is  concerned  that 
the  combination  of  these  factors  will  under- 
mine Initiatives  to  establish  healthy,  sus- 
tainable economies,  will  contribute  to  in- 
creasing poUtical  instability,  and  will  consti- 
tute a  major  threat  to  national  security  and 
global  peace; 

Whereas  unbridled  consumption— and  the 
resulting  waste— in  developed  nations  Is  a 
chief  source  of  environmental  degradation, 
and  Third  World  countries  continue  to 
damage  the  environment  through  industrial 
pollutants,  radical  deforestation,  or  unlimit- 
ed exploitation  of  nonrenewable  resources; 

Whereas  destruction  of  the  national  re- 
source base  leads  to  displacement  of  local 
populations  formerly  dependent  on  these 
resources  and  Increases  the  number  of  envi- 
ronmental refugees,  which  can  be  a  signifi- 
cant source  of  conflict  and  tension  as  these 
people  desperately  seek  new  land  In  other 
parts  of  their  own  country  or  In  other  coun- 
tries; 

Whereas  reckless  exploitation  of  natural 
resources  can  rapidly  drain  a  nation's 
wealth  and  create  conditions  of  instability; 
and 

Whereas  the  geopolitical  landscape  can 
change  quickly  and  dramatically  due  to  the 
political  Instability  resulting  from  hunger 
and  deprivation  brought  on  by  environmen- 
tal problems:  Now,  therefore,  be  it 

Resolved  by  the  Hoxue  of  Representatives 
(the  Senate  concurring).  That  it  is  the  sense 
of  the  Congress  that  the  Secretary  of  State 
and  the  Administrator  of  the  Agency  for 
International  Development— 


(1)  should  give  increasing  attention  to  the 
linkage  between  environment  and  national 
security;  and 

(2)  should  focus  a  significant  portion  of 
United  States  foreign  assistance  on  environ- 
mental restoration,  reforestation,  pollution 
control,  family  planning  Improvements  In 
the  efficiency  of  energy  use,  and  rehabUita- 
tion  of  degraded  ecosystems  in  order  to— 

(A)  provide  the  basis  for  healthy,  sustain- 
able economies,  and 

(B)  reduce  serious  tensions  and  political 
unrest  stemming  from  deteriorating  envi- 
ronmental conditions. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BROOMPIELD.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  he  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  [Mr. 
Yatron]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Michi- 
gan [Mr.  Broomfield]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Yatron]. 

Mr.  YATRON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  mAy  consume. 

Mr.  Speaker,  I  stronkly  support 
House  Concurrent  Resolution  248  and 
want  to  commend  my  good  friend 
from  New  York  Mr.  Oilman,  for  this 
critical  initiative.  He  has  been  one  of 
the  foremost  leaders  of  the  Foreign 
Affairs  Committee  and  the  House  of 
Representatives  on  global  environmen- 
tal problems.  Let  me  also  commend 
Mr.  Bereuter,  ranking  member  of  the 
Subcommittee  on  Himfian  Rights  and 
International  Organizations  for  all  his 
hard  work  on  international  environ- 
mental issues.  I  would  also  like  to  com- 
mend the  chairman  of  the  Foreign  Af- 
fairs Committee,  Congressman  Fas- 
cell,  and  the  ranking  Republican 
member  of  the  committee.  Congress- 
man Broomfield,  for  the  expeditious 
manner  in  which  they  moved  this  leg- 
islation to  the  floor. 

The  resolution  calls  on  the  State  E>e- 
partment  and  AID  to  give  increasing 
attention  to  the  link  between  environ- 
ment and  national  security  and  to 
ensure  a  significant  portion  of  U.S. 
foreign  assistance  be  focused  on  envi- 
ronmental problems. 

The  pollution  of  our  land,  waters 
and  atmosphere,  the  destruction  of 
wildlife,  the  expansion  of  deserts,  and 
the  cutting  of  forests  have  under- 
mined sustainable  economic  growth, 
and  created  conditions  contributing  to 
political  instability  around  the  world. 
National  security  and  global  peace  are 
seriously  threatened  by  the  continu- 
ation of  environmental  problems. 

Mr.  Speaker,  House  Concurrent  Res- 
olution 248  is  an  important  step  in  ad- 
dressing this  issue.  The  Foreign  Af- 
fairs Committee  passed  House  Concur- 
rent Resolution  248,  as  amended  with- 
out dissent. 
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I  ask  my  colleagues  for  their  sup- 
port. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  support  this  resolu- 
tion, which  is  intended  to  highlight 
the  linkage  between  the  international 
environment  and  national  security. 

It  is  clear  that  environmental  prob- 
lems can  cause  severe  social  and  eco- 
nomic dislocations.  If  left  unchecked, 
these  problems  can  actually  pose 
threats  to  international  peace  and  se- 
curity. 

I  commend  the  principal  sponsor, 
Mr.  Oilman,  for  putting  forward  this 
useful  resolution.  I  also  wish  to  thank 
Chairman  Pascell  for  considering  it  in 
committee  and  Congressmen  Yatron 
and  Bereuter  for  working  on  it  in  sub- 
committee. 

To  me.  what  is  important  about  this 
resolution  is  that  it  recognizes  that 
the  causes  of  international  environ- 
mental problems  are  not  confined  to 
the  poorer  coimtries.  Industrial  and 
other  activities  everywhere  create  en- 
vironmental problems,  but  the  devel- 
oping countries  may  feel  them  most 
acutely. 

We  must  respond  to  the  sources  of 
environmental  destruction  before  the 
point  Is  reached  where  they  actually 
threaten  security  and  peace.  Not  only 
this,  but  It  is  also  our  moral  duty  to  re- 
spond to  the  extent  possible  to  press- 
ing human  needs  and  the  destruction 
of  the  natural  world.  It  Is  entirely  ap- 
propriate, therefore,  that  the  resolu- 
tion calls  upon  the  Secretary  of  State 
and  the  Administrator  of  the  Agency 
for  International  Development  to  in- 
crease the  priority  accorded  to  these 
issues. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Oilman],  a  member  of 
the  Committee  on  Foreign  Affairs. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  at  this  time 
tome. 

Mr.  Speaker,  House  Concurrent  Res- 
olution 248  states  that  the  Secretary 
of  State  and  the  Administrator  of 
Agency  for  International  Development 
should  give  increasing  attention  to  the 
linkage  between  environment  and  na- 
tional security,  and  should  focus  a  sig- 
nificant portion  of  U.S.  foreign  assist- 
ance to  countries  suffering  from  politi- 
cal unrest  stemming  from  deteriorat- 
ing environmental  conditions. 

The  deepening  and  widening  global 
hunger  and  environmental  crises  pre- 
sents a  threat  to  national  security— 
and  even  siuTival— that  may  be  great- 
er than  well-armed,  ill  disposed  neigh- 
bors and  unfriendly  alliances.  Already 
in  parts  of  Eastern  Europe,  Latin 
America.  Asia,  the  Middle  East,  and 
Africa,  hunger  and  environmental  de- 
cline is  becoming  a  source  of  political 


unrest  and  international  tension.  The 
recent  destruction  of  much  of  Africa's 
dry  land  agricultural  production  was 
more  severe  than  if  an  invading  army 
had  pursued  a  scorched-esuth  policy. 

Presently  our  Oovemment  tends  to 
base  its  approach  to  security  on  tradi- 
tional definitions.  And  arms  produc- 
tion—in all  parts  of  the  world— pre- 
empts resources  that  might  be  used 
more  productively  to  diminish  the  se- 
curity threats  created  by  hunger  and 
environmental  degradation  and  the  re- 
sentments that  are  refuelled  by  wide- 
spread poverty. 

Mr.  Sepaker,  for  these  reasons,  I  in- 
troduced House  Concurrent  Resolu- 
tion 248  and  I  write  and  urge  my  col- 
leagues to  support  the  bill  and  I  thank 
the  distinguished  chairman  of  our  For- 
eign Affairs  Committee,  the  gentle- 
man from  Florida  [Mr.  Pascell]  and 
the  ranldng  minority  member,  the 
gentleman  from  Michigan  [Mr. 
BROOMFIELD],  the  distinguished  sub- 
committee chairman,  the  gentleman 
from  Pennsylvania  [Mr.  Yatron],  and 
the  subcommittee's  ranking  minority 
member,  the  gentleman  from  Nebras- 
ka [Mr.  Bereuter]  for  their  kind  sup- 
port in  bringing  this  measure  to  the 
floor  at  this  time. 

D  1440 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Nebraska  (Mr.  Bereu- 
ter]. 

Mr.  BEREUTER.  Mr.  Speaker,  in 
recent  weeks  a  respected  Member  of 
the  other  body,  the  senior  Senator 
from  Georgia,  has  attracted  consider- 
able attention  by  appropriately  sug- 
gesting that  the  Department  of  De- 
fense has  a  natural  role  in  the  preser- 
vation of  the  environment,  and  that 
the  environment  is  a  matter  of  nation- 
al security.  This  Member  would  simply 
note  that  the  gentleman  from  New 
York  [Mr.  Oilman]  reached  that  same 
conclusion  some  months  earlier,  and 
that  House  Concurrent  Resolution  248 
is  a  testament  to  his  foresight.  I'm 
pleased  to  be  a  cosponsor  of  another 
excellent  Oilman  initiative. 

House  Concurrent  Resolution  248  is 
a  recognition  that  patterns  of  uncon- 
strained consumption  and  waste  must 
change,  and  that  continued  destruc- 
tion of  natural  resources  can  threaten 
the  survival  of  nations.  There  is  no 
way  that  any  nation  can  maintain 
healthy,  sustained  development  if 
their  nonrenewable  resources  are 
plundered.  When  nations  opt  for  the 
quick  economic  fix  through  Indiscrimi- 
nate mining  or  harvesting  of  forests, 
future  generations  must  pay.  Long- 
term  political  stability  and  sustainable 
growth  can  best  be  secured  through 
careful  management  and  utilization  of 
a  nation's  natural  resources. 

The  resolution  before  this  body 
today  urges  the  Agency  for  Interna- 
tional Development  to  pay  close  atten- 
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tlon  to  environmental  matters,  and  to 
assist  In  matters  such  as  reforestation, 
pollution  control,  and  rehabilitation  of 
degraded  ecosystems.  This  Member 
would  point  out  that  this  resolution  is 
wholly  consistent  with  AID  policy. 
The  new  AID  Director  has  reaffirmed 
the  Agency's  commitment  to  work 
with  developing  nations  to  preserve 
their  natural  resources.  It  is  AID'S 
policy  to  assist  in  ways  that  are  envi- 
ronmentally sound,  and  to  ensure  that 
development  programs  do  not  under- 
mine the  natural  resource  base. 

Mr.  Speaker,  the  Member  would 
only  add  that  the  State  Department 
fully  supports  House  Concurrent  Res- 
olution 248.  and  that  it  was  approved 
unanimously  by  the  Committee  on 
Foreign  Affairs.  This  Member  would 
urge  approval  of  this  resolution. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  YATRON.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Pennsylvania  [Mr.  Yatron]  that  the 
House  suspend  the  rules  and  agree  to 
the  concurrent  resolution.  House  Con- 
current Resolution  248.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


OENERAL  LEAVE 

Mr.  YATRON.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  Include  therein  extraneous 
material  on  the  concurrent  resolution 
just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


REGARDINO  CONVENTION  ON 
RIGHTS  OF  THE  CHILD 

Mr.  YATRON.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
resolution  (H.  Res.  312)  urging  the 
President  to  submit  the  Convention  on 
the  Rights  of  the  Child  to  the  Senate 
for  Its  advice  and  consent  to  ratifica- 
tion. 

The  Clerk  read  as  follows: 
H.  Res.  312 

Whereas  the  futiire  peace  and  prosperity 
of  aU  nations  depend  upon  the  good  health 
and  well-being  of  the  world's  children; 

Whereas  the  Congress  has  long  recognized 
the  vulnerability  of  children  and  has  en- 
acted numerous  laws  that  afford  them  spe- 
cial protections  In  this  country; 
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Whereas  similar  protections  for  children 
are  either  totally  lacking  or  Inadequately 
enforced  In  much  of  the  world; 

Whereas,  In  part  as  a  result  of  this  lack  of 
protection,  millions  of  children  are  threat- 
ened daily  by  poverty,  malnutrition,  home- 
lessness,  exploitation,  and  abuse,  depriving 
both  family  and  society  of  their  productivi- 
ty and  potential; 

Whereas  the  child  survival  and  develop- 
ment revolution  launched  in  1982  to  attack 
the  root  causes  If  infant  mortality  and  child 
Ill-health  through  low-cost  means  such  as 
universal  child  Immunization  and  oral  rehy- 
dration therapy,  is  saving  the  lives  of  more 
than  3,000,000  children  each  year  and  has 
demonstrated  that  the  number  of  child 
deaths  can  be  reduced  significantly  if  avail- 
able resources  are  used  appropriately; 

Whereas  despite  these  gains  and  an 
emerging  international  consensus  about  the 
importance  of  protecting  children,  children 
both  in  the  United  SUtes  and  abroad  will 
continue  to  face  poverty,  sickness,  and  Ill- 
treatment; 

Whereas  on  November  20,  1989.  the 
United  States  and  other  members  of  the 
United  Nations  unanimously  endorsed  the 
Convention  on  the  Rights  of  the  Child  and 
urged  national  governments  to  ratify  the 
convention  and  make  possible  its  applica- 
tion as  international  law; 

Whereas  the  Convention,  if  Implemented, 
will  help  establish  universal  legal  standards 
for  the  care  and  protection  of  children 
against  neglect,  exploitation,  and  abuse; 

Whereas  the  United  States  Government, 
scores  of  private  voluntary  organizations, 
and  hundreds  of  American  citizens  were  ac- 
tively involved  in  the  drafting  of  the  Con- 
vention; and 

Whereas  the  United  States  must  continue 
playing  a  leading  role  in  the  implementa- 
tion of  the  Convention  to  ensure  that  It  be- 
comes a  force  for  Improving  the  lot  of  chil- 
dren, both  in  this  country  and  abroad:  Now, 
therefore,  be  it 

Resolved,  That  It  is  the  sense  of  the  House 
of  Representatives  that— 

( 1 )  the  issue  of  children's  rights  and  their 
well-being  Is  important  both  to  the  United 
States  and  the  world  at  large:  and 

(2)  the  President  should,  therefore, 
promptly  seek  the  advice  and  consent  of  the 
Senate  to  ratification  of  the  Convention  on 
the  Rights  of  the  Child,  adopted  by  the 
United  Nations  General  Assembly  with  the 
support  of  the  United  States  on  November 
20,  1989. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Pennsylvania 
[Mr.  Yatron]  will  be  recognized  for  20 
minutes,  suid  the  gentleman  from 
Michigan  [Mr.  Broomfield]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Yatron]. 

Mr.  YATRON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  January,  Congress- 
men Bereuter,  Owens,  Smith  of  New 
Jersey  and  I  introduced  House  Resolu- 
tion 312  which  urges  the  President  to 
submit  the  Convention  of  the  Rights 
of  the  ChUd  to  the  Senate  for  its 
advice  and  consent.  I  want  to  com- 
mend Congressman  Bereuter  for  his 
outstanding  leadership  on  this  impor- 
tant initiative.  I  also  want  to  commend 


the  chairman  of  the  Foreign  Affairs 
Committee,  Congressman  Fascell,  and 
the  ranking  Republican  Member  on 
the  Committee,  Congressman  Broom- 
field,  for  the  important  role  they 
played  in  facilitating  the  passage  of 
this  legislation. 

After  a  10-year  long  drafting  proc- 
ess, the  U.N.  General  Assembly,  last 
November,  unanimously  adopted  a 
comprehensive  convention  designed  to 
promote  the  Human  Rights  and  Wel- 
fare of  the  World's  Children.  This 
Convention  requires  governments  to 
take  legal  steps  to  safeguard  the  rights 
of  children,  guarantee  their  access  to 
primary  education,  and  protect  chil- 
dren from  child  labor.  The  Convention 
stresses  the  importance  of  pre  and 
post-natal  care  and  promotes  the  wel- 
fare of  children  in  other  areas  such  as 
adoptions  and  the  treatment  of  or- 
phans. 

At  this  point,  the  Convention  is  in 
the  interagency  process  and  the  Presi- 
dent has  not  formally  taken  a  position 
on  submitting  it  to  the  Senate  for  rati- 
fication. This  resolution  encourages 
the  administration  to  fully  endorse 
the  Convention.  The  resolution  sends 
a  powerful  message  to  the  internation- 
al community  that  the  American 
people  support  a  comprehensive  set  of 
world  standards  to  protect  the  rights 
of  children. 

At  the  end  of  September,  the  United 
Nations  is  convening  a  World  Simunit 
on  Children.  At  this  point  at  least  15 
heads  of  state  have  indicated  their 
desire  to  participate  in  this  summit  in- 
cluding President  Bush.  The  passage 
of  this  resolution  prior  to  the  summit 
would  be  consistent  with  the  leader- 
ship role  the  United  States  has  tradi- 
tionally taken  regarding  child  survival. 

Mr.  Speaker,  UNICEP  is  a  major 
supporter  of  the  Convention  and  the 
upcoming  summit.  That  organization, 
which  this  committee  has  strongly 
supported  for  years,  has  played  a  cru- 
cial role  in  reducing  the  mortality  rate 
of  children  worldwide.  In  1982,  45,000 
children  died  every  day  of  preventable 
diseases.  That  figure  is  now  38,000  a 
day.  While  the  international  commu- 
nity's efforts  have  been  successful,  the 
current  mortality  rate  suggests  that 
we  must  do  much  more.  This  resolu- 
tion will  heighten  international  aware- 
ness of  the  plight  of  the  world's  chil- 
dren Eui  I  urge  its  passage. 

Mr.  Speaker,  children  have  not  been 
exempted  from  the  current  turmoil  in 
the  Persian  Gulf  and  Saddam  Hus- 
sein's ruthless  aggression  in  Kuwait. 

Last  week  I  met  with  the  President 
for  the  Citizens  for  a  Free  Kuwait, 
Hassan  A.  Al-Elberaheem,  who  provid- 
ed me  with  information  about  the 
Iraqi  Army's  abuses  against  Kuwaiti 
children. 

At  this  point  in  the  Record,  I  would 
like  to  insert  a  statement  from  the 
Citizens  for  a  Free  Kuwait  which  doc- 


uments  violations   of   human   rights 
against  these  children. 

The  enactment  of  the  Convention  of 
the  Rights  of  the  Child  would  add  fur- 
ther to  the  body  of  international  law 
which  Saddam  Hussein  is  violating 
and  by  highlighting  the  abuses  against 
these  children  it  will  serve  to  further 
isolate  the  Iraqi  Government  in  the 
eyes  of  the  international  community. 
Citizens  for  a  Prkx  Kuwait, 

September  14.  1990. 
Hon.  Gos  Yatron, 
House  of  Representatives, 
Washington,  DC. 

My  Dear  Mr.  Yatron:  I  want  to  express 
my  deepest  gratitude  for  your  concern  for 
the  children  suffering  in  Kuwait  as  a  result 
of  the  brutal  aggression  of  Saddam  Hussein. 
As  the  founder  of  the  Arab  Human  Rights 
Organization  and  Chairman  of  the  Board  of 
the  Kuwait  Society  for  the  Advancement  of 
Arab  Children,  I  have  special  interest  in  the 
treatment  of  these  chUdren. 

Nothing  points  to  the  ruthlessness  of 
Saddam  Hussein  more  poignantly  than  his 
unmerciful  misuse  of  the  very  young.  His 
manipulation  of  political  opponents 
through  the  abuse  of  their  children  Is, 
sadly,  a  well  documented  fact. 

The  heartless  acts  of  cruelty  against  chil- 
dren are  simply  beyond  explanation  or  com- 
prehension. We  recently  have  learned  that 
the  Iraqi  leader  has  ordered  that  maternity 
hospital  incubators,  used  for  treating  pre- 
mature babies,  be  turned  off  sdlowing  these 
Infants  to  die  of  exposure.  We  also  have 
heard  news  accounts  of  Kuwaiti  children 
suffering  because  of  a  lack  of  basic  food  ne- 
cessities Including  Infant  formula.  It  is  a  vir- 
tual certainty  that  children  in  Kuwait  are 
suffering  most  jeverely. 

In  addition,  we  have  confirmed  reports 
that  children,  especially  girls,  have  been  ar- 
rested and  taken  to  Baghdad,  only  to  show 
up  days  later  in  a  state  of  severe  psychologi- 
cal trauma  refusing  any  attempt  at  commu- 
nication. We  can  only  speculate  on  the  re- 
pulsive physical  and  mental  abuse  Imposed 
upon  these  chUdren.  Reports  about  forced 
recruitment  of  adolescent  Kuwaiti  boys  into 
the  Iraqi  army  also  are  surfacing.  Upon  re- 
cruitment, we  can  be  certain  they  are  sent 
to  Baghdad  for  "education." 

The  experiences  of  thousands  of  Kuwaiti 
children  separated  from  their  families, 
though  less  physically  traumatic,  must  be 
devastating  mentally.  Tens  of  thousands  of 
Kuwaiti  families  are  now  separated.  The 
terror  of  these  children  having  to  face  sur- 
vival in  a  world  totally  foreign  and  unfamil- 
iar is  unimaginable. 

Children  of  all  nationalities  are  victims  of 
this  senseless  aggression.  Egyptian,  Syrian, 
Asian,  Sri  Lankan,  Western  and  other  chil- 
dren also  have  been  severed  from  family 
ties. 

Despite  the  promises  by  Saddam  Hussein 
that  children  would  be  allowed  to  return  to 
school,  no  schools  have  opened  anywhere  in 
Kuwait. 

The  constant  harassment  of  Kurdish  chil- 
dren by  Iraq  is  further  evidence  of  Saddam 
Hussein's  high  disregard  for  a  child's  life. 
Kurdish  chUdren  are  routinely  arrested,  tor- 
tured, and  executed  as  a  method  of  repress- 
ing the  political  opposition  of  their  parents. 

The  Iraqi  dictator's  willingness  and  pro- 
clivity to  violate  the  basic  rights  of  Innocent 
young  victims  is  undeniable.  The  world 
must  not  stand  idly  by  as  Saddam  Hussein 
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commits  such  heinous  crimes  against  chil- 
dren. 

I  urge  you  and  the  Congress  to  take  posi- 
tive steps  to  condemn  in  the  strongest  possi- 
ble terms  Saddam  Hussein's  ruthless  acts  of 
abuse  and  violations  of  the  human  rights  of 
the  key  to  the  future  of  a  Free  Kuwait,  our 
children. 

Sincerely, 

Hassan  A.  Al-E^kaheoi, 
President.  Citizens  for  a  Free  KuuHiit 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  children  of  the 
world  carry  our  hope  for  the  future  on 
their  shoulders,  yet  they  are  the  most 
vulnerable  among  us.  Due  to  the  lack 
of  protection  for  children's  rights,  mil- 
lions of  children  "are  threatened  dally 
by  poverty,  malnutrition,  homeless- 
ness,  exploitation,  and  abuse  depriving 
both  family  and  society  of  their  pro- 
ductivity and  potential,"  as  the  resolu- 
tion before  us  states. 

That's  why  the  Convention  on  the 
Rights  of  the  Children  is  so  important. 
The  Convention  represents  a  notable 
step  forward  in  the  promotion  and 
protection  of  children's  rights. 

Among  other  Issues,  the  Convention 
speaks  to  the  importance  of  family  re- 
unification and  the  need  to  prevent 
physical  and  mental  abuse.  It  address- 
es the  importance  of  adoption  and  the 
need  to  provide  legal  safeguards  to 
protect  children  In  the  process.  The 
Convention  also  stresses  children's 
rights  to  freedom  of  thought,  con- 
science, and  religion,  and  the  rights  of 
disabled  children  to  a  full  and  decent 
life. 

It  took  10  years  of  long  negotiations 
and  hard-fought  compromises  to  de- 
velop this  Convention.  It  is  not  a  per- 
fect document,  but  it  is  a  firm  start 
that  should  be  taken  for  the  sake  of 
the  world's  children. 

I  wish  to  commend  our  chairman. 
Congressman  Pasckll.  as  well  as  Con- 
gressman Yatron  and  Berzuteh  for 
their  important  leadership  in  bringing 
House  Resolution  312  to  the  floor  for 
consideration.  I  also  wish  to  congratu- 
late Congressman  Chris  Smith  of  New 
Jersey  for  his  hard  work  on  behalf  of 
this  resolution.  Congressman  Smith 
served  this  past  year  on  the  U.S.  Alter- 
nate Representative  to  the  UJf.  Gen- 
eral Assembly  and  gave  the  principal 
U.S.  speech  In  support  of  the  Conven- 
tion. 

»«r.  Speaker.  House  Resolution  312 
urges  the  President  to  promptly  seek 
the  Senate's  advice  and  consent  to  the 
ratification  of  the  Convention  on  the 
Rights  of  the  Child.  I  fully  agree  with 
this  sentiment,  and  I  urge  our  col- 
leagues to  support  this  resolution. 

D  1450 
Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman     from     New     York     [Mr. 
OnjCAH],  a  member  of  the  Foreign  Af- 
fairs Committee. 


Mr.  OILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  from  Michigan  for 
yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  House  Resolution  312  legislation  re- 
garding the  Convention  on  the  Rights 
of  the  Child.  On  November  20,  1989. 
the  Convention  on  the  Rights  of  the 
Child  was  unanimously  adopted  by  the 
Oeneral  Assembly  of  the  United  Na- 
tions. 

The  World  Summit  on  Children  will 
take  place  at  the  United  Nations  In 
New  York  at  the  end  of  this  month. 
To  date,  26  countries  have  ratified  or 
acceded  to  the  Convention  on  the 
Rights  of  the  Child.  The  Convention 
will  take  effect  in  those  countries  on 
September  2,  1990.  Nations  ratifying 
the  Convention  accept  the  dociunent 
as  legally  binding.  Regrettably,  the 
United  States  is  not  one  of  them. 

In  considering  this  legislation,  I  ask 
my  colleagues  to  consider  the  follow- 
ing selected  international  statistics  on 
children: 

Selected  International  Statistics  on 
Children 

DEATH 

40.000  children  die  each  day  from  disease 
and  preventable  causes.  (UNICEF),  15  mil- 
lion children  under  the  age  of  5  die  each 
year.  (UNICEF). 

In  just  one  day: 

1,400  children  die  from  whooping  cough; 

4.000  chUdren  die  from  the  measles; 

4,300  children  die  from  tetanus; 

11,000  children  die  from  diarrhea;  and 

6,000  children  die  from  pneumonia 
(UNICEF). 

street  children 

An  estimated  100  million  children  live  and 
work  on  the  streets  of  the  world's  cities. 

In  the  PhUlpplnes  alone.  12  million  chil- 
dren live  and  work  on  the  city  streets. 

In  Brazil.  7  mlUlon  children  live  on  the 
streets  and  another  17  million  work  on  the 
streets,  (statistics  provided  by  Childhope 
Foundation). 

education 

One-third  of  all  children  in  the  developing 
world  are  forced  to  drop  out  of  school  by 
age  10  to  help  with  the  famUy  income. 
(UNICEF). 

Nearly  100  million  children  of  primary 
school  age  are  not  taking  part  in  any  educa- 
tion programs.  (UNICEF). 

exploitation 

At  least  100  million  children  are  forced  to 
work  under  hazardous  and  often  fatal  condi- 
tions for  meager  wages.  (Defense  for  Chil- 
dren International). 

In  Thailand,  there  are  as  many  as  40.000 
prostitutes  under  the  age  of  14. 

RXrUCEES 

Almost  70%  of  the  worldwide  refugee  pop- 
ulation are  children  (10  million).  (Defense 
for  Children  International). 

malhutkition 

Fifty  percent  of  the  chUdren  in  the  devel- 
oping world  do  not  have  access  to  clean 
drinking  water.  (UNICEF). 

Forty  percent  of  children  under  the  age  of 
5  suffer  from  malnutrition.  (UNICTEF). 

In  response  to  these  concerns.  House 
Resolution  312  resolves  that  it  is  the 
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sense  of  the  House  of  Representatives 
that: 

The  issue  of  children's  rights  and 
well-being  is  important  to  both  the 
United  States  and  the  world;  and 

The  President  should  promptly 
submit  the  Convention  on  Rights  of 
the  Child  to  the  Senate  for  its  advice 
and  consent. 

Accordingly,  I  invite  and  urge  my 
colleagues  to  support  the  resolution 
and  I  commend  the  distinguished 
Chairman  of  our  House  Foreign  Af- 
fairs, the  gentleman  from  Florida  [Mr. 
Fascell],  the  committee's  ranking  mi- 
nority member,  the  gentleman  from 
Michigan  [Mr.  Broobifield],  the  dis- 
tinguished subcommittee  chairman, 
the  gentleman  from  Pennsylvania 
[Mr.  Yatron],  the  subcommittee's 
ranking  minority  member,  the  gentle- 
man from  Nebraska  [Mr.  Bereuter], 
and  the  gentleman  from  New  Jersey 
[Mr.  Smith]  for  their  efforts  in  bring- 
ing this  bill  to  the  floor  at  this  time. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  5%  minutes  to  the  gentleman 
from  Virginia  [Mr.  Bliley]. 

Mr.  BLILEY.  Mr.  Speaker,  I  thank 
the  gentleman  from  Michigan  for 
yielding  time  to  me. 

Mr.  Speaker,  the  resolution  before 
us  calls  upon  the  President  to  submit 
the  U.N.  Convention  on  the  Rights  of 
the  Child  for  ratification.  The  pream- 
ble to  the  Convention,  as  passed  by 
the  United  Nations  last  November,  is  a 
marvelous  expression  of  many  of  our 
deepest  held  beliefs  about  the  dignity 
of  the  child,  and  Indeed,  all  humanity. 
But  now.  we  must  focus  on  what  this 
Convention  will  mean  when  applied  to 
American  children.  Will  the  Conven- 
tion really  solve  the  problems  our  chil- 
dren face?  Is  it  merely  an  article  of 
good  intentions  to  make  us  feel  good 
about  ourselves?  Or.  Is  it  actually  a  po- 
tential threat  to  some  of  our  most  pre- 
cious freedoms,  civil  liberties,  and  our 
form  of  government? 

What  are  we  saying  by  adopting 
House  Resolution  312?  We  are  saying 
that  we  agree  with  the  entirety  of  the 
Convention  and  desire  that  It  become 
the  law  to  be  enforced  throughout  the 
United  States.  I  submit  that  few  Mem- 
bers understand  what  the  Convention 
contains.  I  submit  that  this  House  has 
not  taken  the  time  to  reflect  upon  the 
Implications  of  the  Convention  and 
wlU  be  in  for  a  tremendous  shock 
when  Judges  around  the  country  start 
applying  the  Convention  as  the  su- 
preme law  of  the  land. 

Have  we  determined  the  impact  that 
this  Convention  will  have  on  our 
system  of  federalism?  No.  Have  we  re- 
solved in  our  minds  Its  Inherent  con- 
flicts with  the  U.S.  Constitution?  I 
think  not.  Do  we  realize  the  great  new 
powers  Congress  is  taking  away  from 
the  sovereign  States,  as  well  as  giving 
up  itself,  to  the  Judiciary?  Who  can  ex- 
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plain  to  me  the  meaning  of  article  24 
section  3  which  provides  that: 

States  parties  shall  take  all  effective  and 
appropriate  measures  with  a  view  to  abol- 
ishing traditional  practices  prejudicial  to 
the  health  of  children. 

Here  is  a  new  standard  for  us  to 
ponder:  Something  need  not  be  haz- 
ardous or  even  pose  a  risk— it  need  be 
only  prejudicial  to  be  abolished  by 
government.  Who  will  define  what  is 
prejudicial  as  this  Convention  takes 
effect? 

Compare  article  15  of  the  Conven- 
tion with  the  first  amendment  to  the 
U.S.  Constitution.  Article  15,  section  1 
provides  that  "State  Parties  recognize 
the  rights  of  the  child  to  freedom  of 
association  and  to  peaceful  assembly." 
Of  course,  no  one  objects  to  this  be- 
cause it  is  so  close  to  our  own  first 
amendment.  But  section  2  goes  on  to 
provide  that: 

No  restrictions  may  be  placed  on  the  exer- 
cise of  these  rights  other  than  those  •  •  • 
which  are  necessary  in  a  democratic  society 
in  the  interests  of  national  security  or 
public  safety,  public  order,  the  protection  of 
public  health  or  morals  or  the  protection  of 
the  rights  and  freedoms  of  others. 

This  article  is  an  open  invitation  to 
discriminate  against  any  minority 
group  you  can  think  of. 

This  raises  the  critical  difference  be- 
tween our  Constitution  and  nearly  any 
other.  Our  Constitution  is  a  limitation 
on  government.  It  is  designed  to  pro- 
tect the  rights  of  the  minority.  I  be- 
lieve, and  I  would  argue  that  Jeffer- 
son, Madison,  and  Mason  would  argue 
that  the  rights  mentioned  by  the  Con- 
vention are  among  our  children's  in- 
alienable rights.  However,  this  Con- 
vention is  based  on  an  underlying 
premise  that  rights  come  from  the 
Government.  Article  15  is  really  saying 
that  only  Government  can  endow  us 
with  these  rights,  and  that  whatever 
Government  grants,  it  can  also  take 
away. 

How  many  of  us  understand  what  ar- 
ticle 14  will  mean  to  our  citizens?  Who 
is  ready  to  defend  to  this  body  the 
ramifications  of  the  power  of  the  Gov- 
ernment to  restrict  freedom  of  religion 
if  "necessary  to  protect  public  safety, 
order,  health,  or  morals  or  the  funda- 
mental rights  and  freedoms  of 
others?"  Let  me  tell  my  colleagues 
that  there  were  no  hearings  on  this 
resolution.  So  you  have  only  a  very 
few  minutes  to  check  with  the  various 
religious  and  civil  liberties  organiza- 
tions to  see  how  they  feel  about  this 
language. 

Judiciary  needs  to  consider  the  vast 
constitutional  implications  of  ratifica- 
tion. Energy  and  Commerce,  Educa- 
tion and  Labor,  Agriculture,  and  Ways 
and  Means  must  consider  what  it 
would  mean  to  establish  and  enforce 
"imiversal  legal  standards  for  the  care 
and  protection  of  children  against  ne- 
glect, exploitation,  and  abuse."  Is  Gov- 
ernment child  care  necessary  to  ensure 


that  there  are  universal  standards  for 
the  care  of  children?  Or  perhaps  a 
Judge  somewhere  might  wish  to  argue 
that  institutionalized  child  care  is 
itself  a  form  of  neglect  because  chil- 
dren are  exposed  more  frequently  to 
illnesses. 

What  will  It  mean  to  enforce  article 
28,  which  makes  "primary  education 
compulsory  and  available  free  to  all?" 
Will  it  mean  subsidies  to  private  or  re- 
ligious schools  when  read  in  conform- 
ance with  article  29?  Or  could  it  mean 
the  end  to  all  private  education? 

This  resolution  should  not  be  taken 
lightly.  It  was  reported  out  of  Foreign 
Affairs  only  last  Thursday.  As  I  just 
mentioned,  there  were  no  hearings,  in 
the  full  committee.  But  now,  as  it 
faces  possible  domestic  implementa- 
tion, the  Convention  needs  study  and 
careful  consideration,  and  I  strongly 
urge  this  House  to  do  so. 

Mr.  YATRON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

In  responding  to  my  good  friend,  the 
distinguished  gentlemcui  from  Virginia 
[Mr.  Bliley]  I  would  like  to  say  that 
assuming  the  President  submits  the 
Convention  to  the  Senate  for  ratifica- 
tion, it  is  important  to  note  that  the 
ratification  process  allows  the  Senate 
to  attach  reservations  to  those  provi- 
sions in  which  there  is  D.S.  opposition. 

If  the  gentleman's  concerns  have 
merit,  I  would  suspect  that  the  ratifi- 
cation process  will  address  the  issues 
he  has  raised. 

Mr.  Speaker,  also  I  want  to  point  out 
it  is  important  to  note  that  successive 
U.S.  administrations  were  involved 
from  day  one  in  the  development  of 
this  Convention.  President  Bush's  rep- 
resentative at  the  United  Nations  sup- 
ported the  passage  of  this  convention 
at  last  year's  General  Assembly.  I 
doubt  very  seriously  that  the  Adminis- 
tration would  support  a  Convention 
which  undermined  American  interests 
and  values. 

So,  Mr.  Speaker,  I  urge  the  adoption 
of  the  resolution. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
want  to  compliment  the  gentleman 
from  Pennsylvania  for  that  clarifica- 
tion. I  think  it  is  very  important. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
distingiiished  gentleman  from  the 
great  State  of  Nebraska  [Mr.  Bereu- 
ter]. 

D  1500 

Mr.  BEREUTER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time  and  the  tribute  to  my  home 
State,  the  Comhusker  State. 

Mr.  Speaker,  this  is  a  serious  matter 
before  us,  of  course.  I  think  the  distin- 
guished chairman  of  the  committee 
has  appropriately  Just  responded  to 
some  of  the  concerns  raised  by  our  dis- 
tinguished colleague  and  my  personal 
friend,  the  gentleman  from  Virginia 
[Mr.  Bliley]. 


The  United  States  has  voted  to  sup- 
port the  convention  when  it  was  ap- 
proved by  the  United  Nations  last  No- 
vember. House  Resolution  312  merely 
asked  the  President  to  follow  up  on 
that  initial  vote  of  approval  by  send- 
ing the  convention  to  the  Senate  for 
consideration. 

This  Member  of  Congress  regards 
himself  as  strongly  profamily.  This 
resolution  is  endorsed  by  a  very  large 
nvunber  of  Members  of  the  House  in 
one  fashion  or  another  including  by 
significant  and  involved  members  of 
the  Select  Committee  on  Hunger  who 
certainly  fall  in  the  category  of  being 
very  concerned  about  children  and 
very  concerned  as  profamily. 

Mr.  Speaker,  my  colleague,  the  gen- 
tleman from  New  Jersey  [Mr.  Sbuth], 
who  will  speak  soon,  certainly  falls  in 
that  category  of  being  very  concerned 
about  family  matters  and  very  pro- 
family.  We  do  support  this  resolution, 
because  we  understand  that  the  Presi- 
dent will  express  reservations  and 
submit  reservations  to  the  Senate 
about  our  possible  ratification  of  this 
convention.  We  always  do  that.  Almost 
every  convention  that  the  United 
States  would  be  asked  to  act  upon  we 
have  to  have  reservations,  because  we 
have  a  federal  system,  and  we  may  not 
bind  the  States  in  many  cases  to 
action.  We  wUl  have  that  same  kind  of 
reservation,  so  that  we  are  not  usurp- 
ing the  powers  of  the  States. 

I  certainly  do  take  exception  to  any 
suggestion  that  this  will  have  an 
impact  upon  the  civil  liberties  of  the 
people  of  this  country  or  the  form  of 
government  that  we  pursue.  Those 
concerns  will,  as  always  is  the  case,  be 
handled  by  reservations  which  are 
submitted  by  the  President. 

The  distinguished  chairman  of  the 
subcommittee  has  mentioned  the  prior 
involvement  of  a  number  of  adminis- 
trations in  the  crafting  of  the  resolu- 
tion that  has  been  acted  upon  last  No- 
vember. I  also  think  it  is  important  to 
mention  that  the  world  summit  on 
children  will  occur  in  2  weeks.  This 
has  been  a  matter  of  particular  Inter- 
est to  this  Member  and  other  members 
of  the  Foreign  Affairs  and  Hunger 
Subcommittees. 

This  Member  would  like  very  much 
to  urge  the  President  to  make  every 
effort  to  submit  the  Convention  on 
the  Rights  of  the  Child  with  reserva- 
tions as  appropriate  before  that 
summit.  If  it  is  impossible  for  some 
reason  for  those  reservations  to  be 
fully  spelled  out,  then  realize  it  cannot 
be  submitted  to  the  Senate,  but  I  be- 
lieve that  the  administration  is  well 
prepared  to  identify  the  reservations 
related  to  our  form  of  government,  our 
clvil  liberties,  and  our  right  to  practice 
religion,  to  mention  only  several  of  the 
items  that  were  raised. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  resolution. 
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Mr.  Speaker,  House  Resolution  312  is  an 
important  and  timely  resolution  and  this 
Member  is  pleased  to  have  worked  with  the 
distinguished  chairman  of  the  Subcommittee 
on  Human  Rights  and  International  Organiza- 
tions, ttie  gentleman  from  Pennsylvania  [Mr. 
Yatron],  the  gentleman  from  New  Jersey  [Mr. 
Smith),  and  the  gentleman  from  Utah  [Mr. 
Owens],  as  well  as  various  members  of  the 
Hunger  Committee,  to  bring  it  before  the  com- 
mittee. 

Much  has  been  done  in  recent  years  to  root 
out  the  sources  of  infant  and  child  mortality.  It 
has  been  both  a  national  and  an  international 
priority.  As  a  result  of  chiW  immunization  and 
oral  rehydration  therapy,  as  many  as 
3.000,000  lives  are  saved  each  year.  Major 
international  3,000.000  lives  are  saved  each 
year.  Major  international  efforts,  including  the 
U.S.  Food  for  Peace  Program,  have  sought  to 
alleviate  malnutrition  as  a  killer  of  the  worid's 
young. 

The  United  States  can  justifiably  be  proud 
of  our  efforts  on  child  survival.  But  global  ef- 
forts fall  short  of  protecting  children  against 
neglect,  exploitatran,  and  abuse.  The  Conven- 
tion on  the  Rights  of  the  Child  seeks  to  fill  this 
gap.  The  convention  establishes  a  coherent 
body  of  law  that  sets  minimum  standards  to 
ensure  healthy  development  of  children.  If 
highlights  the  importance  of  prenatal  and 
postnatal  care,  as  well  as  the  importance  of  at 
lease  a  primary  education.  The  convention  es- 
tablishes protections  against  sexual  exploita- 
tion and  child  labor  exploitation.  It  also  estab- 
lishes procedures  in  matters  of  adoption  and 
care  for  orphans.  In  short,  the  conventkin  sets 
minimum  levels  of  decency  and  humanity 
wtien  dealing  with  the  worid's  children. 

Mr.  Speaker,  the  United  States  voted  to 
support  the  convention  when  it  was  approved 
by  the  United  Nations  last  November.  House 
Resolution  312  merely  asks  the  President  to 
followup  that  initial  vote  of  approval  by  send- 
ing the  convention  to  the  Senate  for  consider- 
ation. And.  to  the  extent  that  the  administra- 
tron  has  problems  with  specific  provisions  of 
the  conventk>n,  it  should  and  certainly  will 
submit  its  reservations  at  the  same  time  that  it 
sends  the  convention  to  the  Senate. 

As  a  final  note,  the  World  Summit  on  Chil- 
dren will  occur  in  2  weeks.  This  has  been  a 
matter  of  particular  interest  to  this  member, 
and  I  have  attempted  to  wori<  closely  with  the 
State  Department  to  ensure  that  the  United 
States  is  property  represented  and  prepared 
with  appropriate  initiatives  at  this  important 
meeting.  This  member  is  particularty  pleased, 
therefore,  that  it  is  expected  that  President 
Bush  and  Secretary  Baker  will  both  be  in  at- 
tendance at  the  summit.  Also,  this  Member 
wouW  urge  that  the  Presktent  make  every 
effort  to  summit  the  Convention  on  the  Rights 
of  the  ChiW  with  such  reservations  as  appro- 
priate, before  that  summit.  The  summit  could 
and  should  provide  the  impetijs  for  the  ratifi- 
cation of  tfie  convention. 

Mr.  Speaker,  I  woukj  urge  adoption  of  this 
resolution. 

Mr.  BROOMFIELD.  Mr.  Speaker  I 
yield  1  minute  to  the  gentlewoman 
irom  Kansas  [Mrs.  Mrrras]. 

Mrs.  MEYERS  of  Kansas.  Mr. 
Speaker,  I  rise  in  support  of  this  reso- 
lution. 


CONGRESSIONAL  RECORD— HOUSE 


Throughout  our  history.  Congress 
and  our  State  legislatures  have  recog- 
nized the  special  vulnerability  of  chil- 
dren and  their  need  for  protection.  It 
is  time  for  the  United  States  to  care- 
fully consider  this  convention  and  to 
encourage  the  rest  of  the  world  to  im- 
plement its  provisions. 

Implementation  of  the  provisions  of 
the  U.N.  convention  will  give  children 
the  most  important  gift  possible,  a 
childhood.  Children  should  not  be 
treated  as  miniature  adults.  They 
should  not  have  to  fight  adult  wars. 
Their  special  status  should  be  protect- 
ed, so  that  they  can  learn  the  skills 
and  develop  the  talents  necessary  to 
live  full  adult  lives  and  fulfill  their  po- 
tential. I  commend  Messrs.  Yatron, 
BiauroTER,  Owens,  and  Smith  for 
drafting  this  resolution. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  New  Jersey  [Mr. 
Smith],  who  will  be  my  final  speaker. 
Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  rise  in  very  strong  support 
of  House  Resolution  312  introduced  by 
my  good  friends,  the  gentleman  from 
Pennsylvania  [Mr.  Yatron],  my  chair- 
man, and  the  ranking  member,  the 
gentleman  from  Nebraska  [Mr.  Bereu- 
TER],  both  internationally  known  advo- 
cates for  human  rights  and  for  chil- 
dren, whether  it  be  child-survival  ini- 
tiatives or  adoption  or  refugees;  they 
have  always  been  out  in  front  on  chil- 
dren's issues,  and  I  want  to  commend 
them  for  that. 

The  resolution  asks  the  President, 
Mr.  Speaker,  to  submit  the  Conven- 
tion on  the  Rights  of  the  Child  to  the 
Senate  for  its  advice  and  consent  to 
ratification.  I  am  very  proud  to  be  an 
original  sponsor  of  this  measure. 

Mr.  Speaker,  on  November  20  of  last 
year,  the  U.N.  General  Assembly 
adopted  the  Convention  on  the  Rights 
of  the  Child,  and  the  United  States 
voted  in  favor  of  this  international 
convention.  On  November  10.  I  had 
the  privilege  of  presenting,  as  U.S.  del- 
egate to  the  U.S.  mission  to  the  U.N. 
General  Assembly,  the  U.S.  position 
on  the  convention  during  the  debate 
in  New  York.  Both  before,  and  now 
subsequent  to  that  vote,  the  adminis- 
tration has  been,  and  I  want  to  com- 
mend them  for  this,  meticulously  and 
Judiciously  considering  the  legal  ef- 
fects of  the  ratification  of  the  conven- 
tion. There  are  some  concerns  that 
have  been  raised,  very  thoughtful  con- 
cerns that  need  and  must  be  addressed 
in  any  package  of  reservations  and  un- 
derstandings. 

Generally  speaking,  questions  of 
Federal  and  State  sovereignty  perme- 
ate most  of  the  provisions  of  the  con- 
vention. It  is  my  understanding  that 
the  administration  is  compUing  an  ap- 
propriate package  of  reservations  and 
understandings  which  will  hopefully 
allay  the  fears  of  some  of  the  Mem- 
bers including  my  good  friend,   the 
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gentleman  from  Virginia  [Mr.  Bliley] 
as  he  raised  today.  Hopefully  this  wiU 
speed  ratification  of  the  convention 
through  the  Senate. 

Indeed,  the  Senate  has  a  clear  con- 
stitutional responsibility  to  clarify  to 
make  sure  that  the  provisions  of  the 
convention  do  not  in  any  way  threaten 
the  rights  and  protections  enjoyed  by 
American  citizens,  and  in  this  particu- 
lar case,  those  rights  of  children. 

Mr.  Speaker,  as  declared  in  the  offi- 
cial United  States  statement  on  the 
convention,  I  would  like  to  quilte: 

The  United  States  fully  supports  the  in- 
clusion within  the  preamble  of  the  conven- 
tion language  from  the  1959  Declaration  of 
the  Rights  of  the  Child  confirming  that 
"the  child,  by  reason  of  his  physical  and 
mental  immaturity,  needs  special  safeguards 
and  care,  including  appropriate  legal  protec- 
tion, before  as  well  as  after  birth." 

Children— bom  and  unborn— are  precious 
and  extremely  vulnerable.  Governments 
have  a  duty  and  sacred  obligation  to  protect 
these  children  to  the  maximum  extent  pos- 
sible. 

The  U.S.  position  goes  on  to  say. 
Birth  is  an  event  which  happens  to  each 
of  us.  The  most  tender,  formative  9  months 
prior  to  this  great  event  will  forecast  the 
healthiness  of  the  child  after  birth.  One  of 
the  most  positive  protections  for  a  healthy 
chUdhood— after  life  Itself— Is  proper  prena- 
tal care. 

Mr.  Speaker,  the  statement  goes  on 
to  point  out  and  to  emphasize  the  im- 
portance of  family  unification,  the 
issue  of  abuse  and  neglect,  the  issue  of 
adoption,  particularly  international 
adoptions,  disabled  children  and  the 
fact  that  so  many  children  who  are 
bom  disabled  in  many  of  the  develop- 
ing countries  very  often  not  only  have 
very  difficult  lives  but  very  often 
during  the  course  of  their  teenage 
years  lose  their  lives  themselves. 

Mr.  Speaker,  we  all  acknowledge 
that  this  convention  Is  not  a  perfect 
document,  but  I  would  suggest  to  the 
Members  that  it  is  a  solid  foundation 
on  which  the  entire  gamut  of  protec- 
tions can  be  structured  within  the 
legal  framework  of  each  country  of 
the  world. 

Mr.  Speaker,  our  children,  in  my 
view,  are  our  greatest  hope,  among  our 
generation.  They  deserve  our  protec- 
tion. They  deserve  our  loving  care  and 
the  opportunity  to  achieve  their  best 
with  their  talents. 

The  adoption  of  the  Convention  on 
the  Rights  of  the  Child  will  serve,  in 
my  view,  as  a  starting  point,  a  launch- 
ing pad  for  Improving  the  status  and 
the  situation  of  all  children,  of  aU  na- 
tionalities, of  all  creeds  and  of  all 
social  status. 

Mr.  Speaker,  I  ask  Members  to  sup- 
port this  resolution. 

Ms.  SCHNEIDER.  Mr.  Speaker.  I  rise  today 
in  stt'ong  support  of  House  Resolution  312. 
This  resolution  expresses  the  sense  of  the 
House  of  Representatives  that  the  Presktont 
should  submit  the  United  Natkins  Convention 


UMI 


September  17,  1990 


CONGRESSIONAL  RECORD— HOUSE 


re  precious 
ovemments 
1  to  protect 
extent  pos- 


the  Rights  of  the  Child  for  ratification  by  the 
Senate. 

This  Is  a  historic  document  which  for  the 
first  time  guarantees  children  their  basic 
needs,  protections  and  freedoms  in  one  bind- 
ing instnjment.  I  have  consistently  urged  my 
colleagues  and  the  administration  to  endorse 
this  convention  which  establishes  universal 
legal  standards  of  care  for  children. 

On  November  16,  I  was  joined  by  40  of  my 
colleagues  in  writing  to  President  Bush  to  urge 
administration  support  for  the  convention.  I 
worked  closely  with  my  friends  at  the  foster 
parents  plan  in  Rhode  Island  to  organize  this 
effort. 

The  value  of  the  U.N.  convention  on  chil- 
dren's rights  cannot  be  underestimated.  It  will 
guard  children  from  the  dangers  of  illegal  nar- 
cotics, child  labor,  and  sexual  exploitation 
while  at  the  same  time  guaranteeing  them 
access  to  primary  health  care  services  and 
education. 

it  has  taken  10  years  of  careful  negotiation 
and  compromise  among  42  countries  and  30 
nongovernmental  organizations  to  bring  the 
convention  to  fruition.  It  is  high  time  we  ratify 
this  convention  for  the  good  of  the  children  of 
the  worid. 

House  or  Representatives, 
Washington,  DC,  November  16, 1989. 
President  George  Busr, 
77i€  White  House, 
WashingtoTi,  DC. 

Dear  President  Bush.  On  November  20, 
1989  the  United  General  Assembly  is  sched- 
uled to  vote  on  the  Convention  on  the 
Rights  of  the  Child.  We  are  writing  to  ex- 
press our  support  for  this  international 
treaty  on  children  and  to  ask  lor  your  en- 
dorsement of  a  positive  U.S.  vote  at  the 
General  Assembly. 

The  Convention  on  the  Rights  of  the 
Child  is  a  historic  document  which  for  the 
first  time  guarantees  children  their  l>asic 
needs,  protections  and  freedoms  in  one  bind- 
ing instrument.  The  idea  of  an  international 
treaty  for  children  was  first  proposed  in 
1979  as  a  contribution  to  the  International 
Year  of  the  Child.  It  has  talten  ten  years  of 
careful  negotiation  and  compromise  among 
42  countries  and  30  non-govemmental  orga- 
nizations to  bring  the  Convention  to  frui- 
tion. This  agreement  represents  the  next 
step  in  a  progression  of  international  chil- 
dren's rights  declarations  and  statements 
which  extend  bacls  more  than  60  years. 

Mr.  President,  we  believe  that  the  poten- 
tial value  of  the  UN  Convention  on  chil- 
dren's rights— guarding  chUdren  from  the 
dangers  of  illegal  narcotics,  chUd  labor,  and 
sexual  exploiUtion  while  at  the  same  time 
guaranteeing  them  access  to  primary  health 
care  services  and  education— cannot  be  un- 
derestimated. However,  we  also  believe  that 
the  ultimate  power  and  strength  of  the  Con- 
vention will  depend  to  a  large  extent  on  the 
position  the  United  States  talces  toward  it 
now  and  in  the  future. 

We  therefore  urge  you  to  do  all  you  can  to 

ensure  that  the  United  Nations  Convention 

on  the  Rights  of  the  Child  receives  the 

strong  endorsement  of  your  administration 

when  it  comes  before  the  General  Assembly 

later  this  month. 

Sincerely, 

Donald  Pease.  George  Miller,  Claudine 

Schneider,  John  Porter,  Les  AuCoin, 

John  LaFalce,  Gary  Ackerman.  Tim 

Penny.     Michael     McNulty,     Louise 

Slaughter.  Barney  Franlc,  Tony  Hall. 

James  Bilbray,  Ben  Cardin.  Mo  Udall. 


Thomas  Downey,  Ron  Machtley, 
Christopher  Shays.  Mike  Espy.  Edol- 
phus  Towns,  Richard  Neal,  James 
Traficant,  Charles  Hayes,  Jim  Slat- 
tery,  Nancy  Pelosl,  Wayne  Owens.  Pat 
Schroeder.  Byron  Dorgan.  Peter  Kost- 
mayer.  Robert  Matsul.  Lane  Evans, 
Richard  Durbln,  Eliot  Engel,  Mervyn 
Dymally,  Frank  Horton,  Thomas  Pog- 
lietta.  William  Hughes,  Howard 
Wolpe,  Robert  Wise,  Jaime  Puster, 
Henry  Waxman. 

Members  of  Congress. 
Mr.  BROOMFIELD.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  YATRON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Pennsylvania  [Mr.  Yatron]  that  the 
House  suspend  the  rules  and  agree  to 
the  resolution.  House  Resolution  312. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended,  and  the  res- 
olution was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  YATRON.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  matter,  on  House 
Resolution  312,  the  resolution  just 
agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


REGARDING  CONVENTION  FOR 
PROTECTION  OF  NATURAL  RE- 
SOURCES AND  ENVIRONMENT 
OF  THE  SOUTH  PACIFIC 
REGION 

Mr.  YATRON.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
resolution  (H.  Res.  398)  urging  United 
States  ratification  of  the  Convention 
for  the  Protection  of  the  Natural  Re- 
sources and  Environment  of  the  South 
Pacific  Region,  as  amended. 

The  Clerk  read  as  follows: 
H.  Res.  398 

Whereas  the  Earth's  fragile  ecological 
system  requires  the  attentive  stewardship  of 
Man; 

Whereas  water  covers  three-fourths  of  the 
Earth's  surface,  with  the  Pacific  Ocean  con- 
taining over  half  of  the  total  volume; 

Whereas  the  Earth's  marine  ecosystems 
are  increasingly  threatened  due  to  expand- 
ing populations  and  industry  and  their  ac- 
companying residues  and  wastes; 

Whereas  Pacific  governments  adopted  a 
South  Pacific  Regional  Environment  Pro- 
gram (hereinafter  In  the  preamble  of  this 
resolution  referred  to  as  "SPREP")  in  1982 
at  the  Rarotonga  Conference  on  the  Human 
Environment,  which  was  formed  under  the 
auspices  of  the  United  Nations  Environmen- 
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tal  Program,  the  United  Nations  Economic 
and  Social  Commission  for  Asia  and  the 
South  Pacific,  the  South  Pacific  Bureau  for 
Economic  Cooperation,  and  the  South  Pa- 
cific Commission; 

Whereas  SPREP  has  two  aspects,  the 
Work  Program  and  the  Convention,  to  ad- 
dress Pacific  Ocean  environmental  concerns; 

Whereas  the  United  States  is  supporting 
the  SPREP  Work  Program  budget  directed 
toward  marine  pollution,  pesticide  control, 
natural  resources  management,  environ- 
mental education,  climate  change,  and  sea 
level  rise; 

Whereas  the  SPREP  Convention  for  the 
Protection  of  the  Natural  Resources  and 
Environment  of  the  South  Pacific  Region 
was  opened  for  signature  in  Noumea,  New 
Caledonia  on  November  24.  1986.  14  coun- 
tries having  signed  the  Convention; 

Whereas  the  Convention  has  two  proto- 
cols on  ocean  dumping  and  spills; 

Whereas  the  first  protocol  for  the  Preven- 
tion of  Pollution  of  the  South  Pacific 
Region  by  Dumping,  regulates  the  deliber- 
ate disposal  of  wastes  at  sea  in  the  Conven- 
tion Area,  taking  into  account  that  under 
Article  X  of  the  Convention  the  parties 
agree  not  to  dump  radioactive  wastes  or 
other  radioactive  matter; 

Whereas  the  second  protocol,  the  Protocol 
Concerning  Cooperation  in  Combating  Pol- 
lution Emergencies  in  the  South  Pacific 
Region,  provides  a  regime  for  preventing 
and  combating  pollution  incidents  through 
the  mutual  sharing  of  information,  prepara- 
tion of  contingency  plans,  and  strengthen- 
ing of  response  capabilities;  and 

Whereas  the  Convention  will  enter  into 
force  following  the  deposit  of  at  least  10  in- 
struments of  ratification,  acceptance,  ap- 
proval or  accession,  and  10  have  already 
been  deposited:  Now,  therefore  be  it  Re- 
solved, That  it  is  the  sense  of  the  House  of 
Representatives  that— 

(1)  the  President  should  submit  the  Con- 
vention for  the  Protection  of  the  Natural 
Resources  and  Environment  of  the  South 
Pacific  Region,  and  (as  necessary)  the  relat- 
ed protocols,  in  appropriate  form  to  Con- 
gress; 

(2)  upon  the  submission  of  such  Conven- 
tion and  protocols  to  Congress,  the  Con- 
gress should  without  delay  consider  them 
and  consent  to  ratification  in  order  to 
permit  full  participation  and  cooperation  of 
the  United  States  in  the  South  Pacific  Re- 
gional Environment  Program  effort  to  pro- 
tect and  manage  the  marine  and  coastal  en- 
vironment, to  combat  pollution  emergencies, 
and  to  prevent  dumping;  and 

(3)  the  United  States  should  commit  a  fair 
share  of  the  resources  necessary  to  sup- 
port— 

(A)  the  Work  Program  of  the  South  Pacif- 
ic Regional  Environment  Program,  and 

(B)  those  activities  necessary  to  imple- 
ment the  provisions  of  the  Convention  and 
its  protocols. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  [Mr. 
Yatron]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Michi- 
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gan  [Mr.  Brooufielo]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Yatron]. 

D  1510 

Mr.  YATRON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Spealcer,  I  strongly  support 
House  Resolution  398,  I  want  to  com- 
mend Congressman  Lagobiarsino  for 
this  vital  initiative,  and  for  his  leader- 
ship on  South  Pacific  environmental 
issues.  Let  me  also  commend  Chair- 
man Solarz  and  Congressman  Beiieu- 
TER  for  their  strong  interest  in  preserv- 
ing the  environment  of  the  Pacific 
area.  Let  me  also  commend  Congress- 
man BROOimELD,  Congressman  Smith 
of  New  Jersey,  and  Chairman  Fascell 
for  their  efforts  on  this  issue. 

Mr.  Spealter,  in  1982  Pacific  govern- 
ments adopted  the  South  Pacific  Re- 
glonsd  Environmental  Program.  It  has 
two  aspects.  One  is  the  work  program. 
The  second  is  the  Convention  for  the 
Protection  of  the  Natural  Resources 
and  Environment  of  the  South  Pacific 
Region. 

The  convention  has  two  extremely 
Important  protocols.  The  first  regu- 
lates ocean  dumping  and  the  other 
provides  a  mechanism  to  address  the 
growing  problem  of  spills. 

The  deliberate  disposal  of  wastes,  in- 
cluding radioactive  matter,  and  other 
pollution  problems,  are  increasingly 
threatening  the  marine  and  coastal  re- 
sources of  the  Pacific  which  are  so 
critical  to  the  prosperity  and  stability 
of  the  countries  in  that  region.  Ameri- 
can economic  and  security  interests 
are  also  closely  tied  to  the  environ- 
mental integrity  of  the  Pacific. 

The  resolution  calls  on  the  President 
to  submit  the  convention  and  its  pro- 
tocols to  the  Senate  for  its  advice  and 
consent,  and  for  the  Senate  to  act  ex- 
peditiously toward  ratification.  The 
participation  and  cooperation  of  the 
United  States  in  the  convention  will  be 
a  critical  step  in  protecting  the  envi- 
ronment of  the  South  Pacific  region. 

Mr.  Speaker.  House  Resolution  398 
is  bipartisan,  noncontroversial,  and 
was  drafted  with  the  cooperation  of 
the  administration.  It  was  approved  by 
the  Foreign  Affairs  Committee,  as 
amended.  I  ask  my  colleagues  for  their 
support  of  this  measure. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  wish  to  commend  the 
gentleman  from  California  [Mr.  Lago- 
UARSiHo]  for  his  work  as  the  principal 
sponsor  of  this  resolution  in  support 
of  the  South  Pacific  Regional  Environ- 
mental Protection  Convention. 

As  a  member  of  the  Subcommittee 
on  Asian  and  Pacific  Affairs  and  the 
Interior  Subcommittee  on  Insular  Af- 
fairs, he  will  understand  the  impor- 
tance for  the  United  States  of  entering 


Into  regional  arrangements  with  the 
Pacific  island  states. 

I  also  want  to  thank  Chairman  Pas- 
cell  for  seeing  that  this  matter  was 
expeditiously  considered  by  the  For- 
eign Affairs  Committee.  In  addition,  I 
comjnend  Mr.  Solarz  and  the  mem- 
bers of  the  Asia-Pacific  Subcommittee 
for  giving  it  their  support. 

The  United  States  signed  the  Con- 
vention in  1982,  and  has  cooperated  on 
the  work  plan  for  environmental  pro- 
tection developed  under  the  conven- 
tion. U.S.  activities  in  the  South  Pacif- 
ic are  also  completely  consistent  with 
the  provisions  of  the  convention  and 
its  protocols.  It  is  time  the  United 
States  ratified  this  agreement,  which 
will  reinforce  the  image  of  our  country 
in  the  South  Pacific  region. 

I  understand  that  the  Department 
of  State  supports  adoption  of  this  res- 
olution. I  trust  the  administration  will 
soon  submit  the  convention  to  Con- 
gress for  its  approval  to  ratification. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Nebraska  [Mr.  Berettter]. 

Mr.  BEREUTER.  Mr.  Speaker,  I 
would  say  preliminarUy  that  this  legis- 
lation is  one  more  bit  of  evidence 
about  the  outstanding  and  irreplace- 
able knowledge  and  expertise  of  our 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino]. 

Mr.  Speaker,  given  the  increased 
awareness  of  the  delicate  nature  of 
our  environment,  it  is  not  surprising 
that  the  island  nations  of  the  South 
Pacific  would  wish  to  preserve  their 
natural  resources.  These  nations  have 
a  right  to  be  concerned.  In  recent 
years  the  South  Pacific  has  been  trou- 
bled by  the  dumping  of  large  amounts 
of  hazardous  waste  at  sea,  by  oilspills, 
and  by  destructive  fishing  practices 
such  as  the  use  of  drift  nets. 

In  order  to  better  manage  their  envi- 
ronment, the  South  Pacific  nations 
joined  together  to  establish  a  work 
comprehensive  program,  and  to  draft  a 
Convention  on  the  Protection  of  Natu- 
ral Resources  and  Envirormient  of  the 
South  Pacific  Region.  This  conven- 
tion, adopted  in  1986,  establishes  basic 
standards  of  behavior  for  waste  dispos- 
al and  other  environmentally  critical 
matters. 

The  United  States  strongly  supports 
the  efforts  of  the  South  Pacific  na- 
tions, but  has  failed  to  act  on  the  con- 
vention. The  resolution  before  us 
today  urges  the  Senate  to  provide  its 
advice  and  consent,  and  that  the 
United  States  become  a  party  to  this 
convention. 

Mr.  Speaker.  House  Resolution  398 
expresses  the  view  that  the  United 
States  must  take  an  active  role  in 
international  environmental  policy. 
Environmental  degradation  affects  us 
aU.  By  joining  with  the  Pacific  island 
nations  and  becoming  a  party  to  the 
convention,  we  will  be  playing  a  con- 
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structive  role  in  the  preservation  of 
that  very  fragile  ecosystem. 

Mr.  Speaker,  this  Member  would  rec- 
ognize the  efforts  of  our  two  col- 
leagues from  the  South  Pacific  region, 
the  gentleman  from  Guam  [Mr.  Blaz] 
and  the  gentleman  from  American 
Samoa  [Mr.  Faleomavaega].  This  gen- 
tleman would  also  commend  the  gen- 
tlewoman from  Hawaii  [Mrs.  Saiki]. 
who  has  long  been  a  leader  in  matters 
affecting  the  Pacific  region.  The  gen- 
tleman from  New  York  [Mr.  Solarz] 
and  the  gentleman  from  Pennsylania 
[Mr.  Yatron]  deserve  commendation 
for  allowing  speedy  subcommittee  con- 
sideration of  this  resolution. 

Last,  but  most  importantly.  Mr. 
Speaker,  this  gentleman  wishes  to  rec- 
ognize the  efforts  of  the  gentleman 
from  California  [Mr.  Lagomarsimo]. 
the  author  of  this  resolution.  The  gen- 
tleman has  labored  diligently,  and  has 
gained  a  through  understanding  of  the 
policy  issues  affecting  the  South  Pa- 
cific. He  is  to  be  commended  for  bring- 
ing this  important  and  balanced  reso- 
lution before  this  body.  I  am  pleased 
to  join  as  a  cosponsor  of  House  Reso- 
lution 398,  and  would  urge  its  speedly 
adoption. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  the  balance  of  my  time  tx)  the 
gentleman  from  California  [Mr.  Lago- 
uarsino]. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  rise  to  urge  my  colleagues  to  join  in 
supporting  the  passage  of  House  Reso- 
lution 398,  urging  U.S.  ratification  of 
the  Convention  for  the  Protection  of 
the  Natural  Resources  and  Environ- 
ment of  the  South  Pacific  region.  The 
resolution  was  unanimously  approved 
by  the  Committee  on  Foreign  Affairs, 
having  been  favorably  reported  by 
both  the  Subcommittee  on  Human 
Rights  and  International  Organiza- 
tions and  the  Subcommittee  on  Asian 
and  Pacific  Affairs.  The  Convention 
has  two  protocols  dealing  with  the 
ocean  dumping  of  wastes  and  pollution 
emergencies.  The  protocols  should 
help  to  prevent  or  avert  the  damaging 
consequences  of  the  ecological  trage- 
dies of  oil  spills  and  hazardous  waste 
pollution  in  the  South  Pacific. 

The  United  States  has  an  opportuni- 
ty to  join  in  an  international  effort  to 
preserve  and  protect  one  of  the 
Earth's  greatest  resources,  the  oceans; 
and  specifically  the  South  Pacific 
ocean  region,  by  approving  and  sup- 
porting the  convention  and  related 
protocols.  The  United  States  should 
fully  participate  in  developing  and  im- 
plementing the  practical  mechanisms 
provided  for  by  the  Convention  which 
are  needed  to  protect  the  marine  eco- 
system. This  can  be  done  most  credita- 
bly by  those  parties  which  have  ap- 
proved the  Convention  and  protocols. 

The  United  States  signed  the  Con- 
vention and  related  protocols  in  1986 
with  13  other  countries.  The  adminis- 
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tratlon  Is  still  engaged  In  the  Internal 
executive  branch  process  necessary  for 
ratification.  Ten  ratifications  or  acces- 
sions are  required  to  bring  the  conven- 
tion Into  force.  When  I  introduced  the 
legislation  in  May,  eight  countries  had 
deposited  notices  of  ratification  or  ac- 
cession. The  total  number  is  now  10 
with  the  ratification  by  Prance  and 
Western  Samoa.  The  convention  en- 
tered into  force  on  August  23,  1990. 

It  is  now  imperative  for  the  adminis- 
tration to  promptly  submit  the  con- 
vention and  protocols  in  appropriate 
form  to  the  Congress  for  action.  The 
United  States  should  be  fully  involved 
as  a  ratlfjrlng  member  in  aU  discus- 
sions and  activities  which  will  now 
ensue  to  Implement  the  convention. 

I  want  to  acknowledge  the  support 
of  my  colleagues  who  have  joined  me 
in  sponsoring  this  resolution,  includ- 
ing the  chairman  of  the  Foreign  Af- 
fairs Subcommittee  on  Asian  and  Pa- 
cific Affairs,  my  good  friend  from  New 
York,  Steve  Solarz.  Chairman  Solarz 
recently  Issued  a  report  of  the  congres- 
sional delegation  to  the  South  Pacific 
which  he  led,  "Problems  in  Paradise: 
United  States  Interests  in  the  South 
Pacific."  One  of  the  report's  recom- 
mendations for  U.S.  policy  in  the 
region  is  to  ratify  SPREP  Convention 
and  associated  protocols.  The  recom- 
mendation was  one  of  several  which 
will  enhance  U.S.  relations  In  the  Pa- 
cific. 

I  want  to  thank  Chairman  Pascell 
and  ranking  Republican,  Mr.  Broom- 
riELD,  for  their  support.  I  also  want  to 
thank  Chairman  Yatron  of  the 
Human  Rights  and  International  Or- 
ganizations Subcommittee  for  consid- 
ering and  supporting  the  resolution, 
and  ranking  Republican  Done  Bereu- 
TER  and  Chris  Smith  of  the  same  sub- 
committee, as  well  as  ranking  Republi- 
can Jim  Leach  of  the  Asian  and  Pacific 
Affairs  Subcommittee,  and  three 
Members  from  the  Pacific,  Bew  Blaz, 
Eni  Faleomavaega,  and  Pat  Saiki,  for 
joining  this  effort  to  urge  the  adminis- 
tration and  the  Congress  to  take 
prompt  action  to  approve  the  Conven- 
tion and  protocols  to  protect  the  frag- 
ile and  invaluable  marine  resources 
and  ecosystems  of  the  Pacific. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker.  I  rise 
today  in  strong  support  of  House  Resolution 
398  which  urges  ratification  by  the  United 
States  of  the  Convention  for  the  Protection  of 
the  Natural  Resources  and  Environment  of 
the  Sooth  Pacific  Region. 

The  United  States  initially  signed  this  Con- 
vention in  1986,  however,  the  administration 
has  not  yet  taken  necessary  steps  for  ratifica- 
tion. When  ttie  Solarz  congressional  delega- 
tkjn  went  to  the  South  Pacifk:.  we  found 
strong  support  among  many  South  Pacific 
leaders  for  ttie  conventton.  This  subsequently 
led  to  the  inclusion  in  our  official  codel  report 
of  a  firm  recommendation  calling  for  the  ratifi- 
cation of  the  SPREP  Convention  and  Proto- 
cols. 


Mr.  Speaker,  immediate  passage  of  this  res- 
olution Is  now  even  more  significant  given  the 
recent  decision  by  the  United  States  Army  to 
destroy  chemical  weapons  at  Johnston  Island, 
the  reckless  nuclear  testing  by  the  French 
Government  at  Mururoa  Atoll,  and  the  ever-in- 
creasing use  of  the  Pacific  Ocean  as  a  dump- 
ing ground  for  the  world's  toxk:  wastes. 

In  light  of  these  events,  passage  of  this  res- 
olution and  ultimate  ratification  of  this  conven- 
tion will  most  certainly  demonstrate  the  lead- 
ing, intemational  role  the  United  States  can 
play  in  protecting  the  South  Pacific  Ocean, 
and  demonstrate  its  sensitivity  to  those  issues 
which  are  of  vital  importance  to  the  people  of 
the  South  Pacific.  After  all,  the  United  States 
is  also  a  Pacific  country  in  that  five  of  its 
Western  States  and  two  of  its  tenitories 
border  the  Pacific  Ocean. 

Mr.  Speaker,  the  SPREP  Convention  for  the 
Protection  of  the  Natural  Resources  and  Envi- 
ronment of  the  South  Pacific  Region  sets  forth 
two  key  protocols  on  ocean  dumping  and  oil 
spills.  The  first  protocol  regulates  the  deliber- 
ate disposal  of  wastes  at  sea.  The  second 
protocol  provides  a  regime  for  preventing  and 
combating  pollution  through  the  mutual  shar- 
ing of  information,  preparation  of  contingency 
plans  and  for  strengthening  our  capability  to 
respond.  These  two  key  protocols  should  go  a 
long  way  toward  preventing  the  ti-agedies  of 
oil  spills  and  the  dumping  of  hazardous  waste 
in  our  Pacific  Ocean. 

As  one  of  the  original  cosponsors  of  this 
piece  of  legislation,  I  want  to  commend  and 
pay  special  tribute  to  my  good  friend  and  col- 
league, the  gentleman  from  California  [Mr.  La- 
QOMARSiNO],  for  his  leadership  and  foresight 
as  the  chief  sponsor  and  author  of  this  bill.  I 
also  want  to  thank  Chairman  Solarz,  Con- 
gressman Dornan,  Congressman  Neal 
Smith,  Congressman  Ben  Blaz,  and  Con- 
gresswoman  Pat  Saiki  for  their  leadership  on 
this  bill. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port the  passage  of  this  resolution. 

D  1520 

Mr.  BROOMPIELD.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  YATRON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Pennsylvania  [Mr.  Yatron]  that  the 
House  suspend  the  rules  and  agree  to 
the  resolution.  House  Resolution  398, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  reso- 
lution, as  amended,  was  agreed  to. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  YATRON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  House  Resolution  398,  the 
resolution  just  agreed  to. 


FREE  MAILING  PRIVILEGES  FOR 
MILITARY  PERSONNEL 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
I  move  to  suspend  the  rules  and  pass 
the  Senate  bill  (S.  3033)  to  amend  title 
39,  United  SUtes  Code,  to  aUow  free 
mailing  privileges  to  be  extended  to 
members  of  the  Armed  Forces  while 
engaged  in  temporary  military  oper- 
ations under  arduous  circumstances. 

The  Clerk  read  as  follows: 

S.  3033 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 3401(aKl)(A)  of  title  39,  United  States 
Code,  is  amended  by  inserting  "engaged  in 
temporary  military  operations  under  ardu- 
ous circumstances,"  before  "or  serving". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Hayes] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Indiana  [Mr. 
Myers]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Hayes]. 

Mr.  HAYES  of  lUinois.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  as  chairman  of  the 
Subcommittee  on  Postal  Personnel 
and  Modernization,  I  rise  in  strong 
support  of  S.  3033  and  urge  my  col- 
leagues to  unanimously  approve  It. 
This  legislation  allows  military  person- 
nel deployed  in  temporary  overseas 
military  operations  to  mail  letters  to 
their  loved  ones  in  the  United  States 
free  of  charge. 

Members  of  this  body  who  visited 
the  Persian  Gulf  during  the  August 
recess,  report  that  our  service  men  and 
women  were  quite  disturbed  because 
they  have  been  imable  to  obtain  the 
necessary  postage  that  would  enable 
them  to  communicate  with  their  fami- 
lies. 

Granting  free  mailing  privileges  is 
the  least  we  should  do  to  ensure  that 
the  morale  of  our  Armed  Forces  per- 
sonnel in  overseas  military  operations 
remains  high.  Again,  I  urge  my  col- 
leagues to  support  this  modest  benefit 
to  our  troops  deployed  In  Operation 
Desert  Shield  and  future  special  mili- 
tary operations. 

If  cleared  by  the  House,  S.  3033 
could  be  on  the  President's  desk  for 
signature  today. 
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Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  is  essentially  the 
same  language  in  the  bill  that  the 
House  had  before  it  last  Thursday.  I 
do   apologize   to   my   colleagues,   my 
chairman,  the  gentleman  from  Illinois 
[Mr.  Hayes],  for  a  misunderstanding 
from  this  side  about  what  was  taking 
place  at  that  time.  I  gave  the  gentle- 
man some  information  that  to  the  best 
of  my  knowledge  did  exist  over  here, 
but  I  found  out  later  that  I  did  not 
have  the  proper  information  because  I 
had  not  asked  quite  the  right  question. 
What  happened  last  Thursday,  we 
had  similar  legislation.   We   had   an 
agreement  from  the  Postmaster  Gen- 
eral that  he  was  already  starting  to 
accept  mail   from  the   Persian   Gulf 
from  our  service  people  with  merely  a 
"free"  put  on  the  envelope  in  place  of 
a  stamp.  He  had  to  withdraw  that  be- 
cause we  were  unable  to  deliver  the 
legislation:  so  I  do  apologize  to  my  col- 
leagues for  misrepresenting  to  them, 
inadvertently.     I    certainly    did    not 
intend  to  do  that,  I  just  do  not  do  busi- 
ness that  way,  so  I  do  apologize  to  my 
colleagues  and  to  the  Postmaster  Gen- 
eral for  our  promise  to  him,  our  com- 
mitment that  we  would  put  that  legis- 
lation through  last  week  so  our  service 
people  could  have  started  last  week, 
instead  of  now  waiting  until  probably 
tomorrow  imtil  the  President  gets  this 
signed;  but  everyone  I  think  who  was 
here  last  Friday  and  knows  what  the 
Issue  is,  our  service  people  who  are 
serving  a  cause  in  the  Middle  East  and 
in    the    Persian    Gulf    particularly. 
Desert  Shield,   are   imable   in   many 
cases  to  purchase  the  stamps  for  them 
to  correspond  back  home. 

Once  they  do  purchase  them,  the 
stamps  because  of  the  tremendous 
heat  in  the  desert,  the  glue  on  the 
stamps  is  melting  and  sticking  togeth- 
er, but  assuming  they  get  the  stamp 
apart,  and  I  am  told  they  affix  it  on 
the  envelope  and  the  stamp  falls  off 
because  the  glue  has  already  been 
spent,  so  they  have  a  real  problem 
there.  The  least  we  can  do  is  provide 
free  postage  to  these  young  people, 
paid  from  the  Defense  Department. 

This  is  a  Senate  bill.  It  is  a  clean  biU. 
I  hope  there  will  not  be  any  misunder- 
standing here  or  any  commotion,  as 
happened  last  week.  It  is  very  badly 
needed  and  certainly  deserved  by  the 
young  people  who  are  serving  in  the 
Persian  Gulf  at  a  tremendous  cost,  not 
only  to  themselves,  their  families,  but 
the  tremendous  heat  and  the  environ- 
ment they  are  serving  in  there.  They 
are  serving  a  cause  and  we  owe  it  to 
them  to  get  this  passed  today.  It 
should  have  been  done  last  week,  so  I 
am  sorry  to  the  service  people  that  we 
did  not. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Gilmak],  the  ranking 


Republican  member  of  the  Committee 
on  Post  Office  and  Civil  Service. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Speaker,  I  rise  once  again  to 
seek  the  support  of  my  colleagues  for 
passage  of  legislation  to  provide  a  free 
mailing  privilege  to  our  men  and 
women  serving  us  in  the  Saudi  desert. 
S.  3033  is  similar  to  the  measure  we 
debated  last  Thursday,  H.R.  5611  and 
to  which  a  vote  on  a  motion  to  recom- 
mit is  pending  in  the  House.  This 
motion  contains  instructions  for  our 
committee  to  bring  H.R.  5611  back  to 
the  floor  with  an  amendment  author- 
izing the  payment  of  the  postage  due 
portion  of  the  cost  of  providing  this 
service  to  be  extracted  from  our  frank- 
ing budget,  as  contained  in  the  legisla- 
tive appropriations  bill.  Existing  stat- 
utes provide  that  the  Department  of 
Defense  shall  reimburse  the  U.S. 
Postal  Service  for  all  expenses,  post- 
age due  and  transportation,  that  are 
incurred  by  the  Postal  Service  in  pro- 
viding this  service. 

Mr.  colleagues  this  legislation  should 
have  been  signed  into  law  last  week. 
The  Postmaster  General,  Tony  Prank, 
aimounced  last  Wednesday  at  our 
committee  hearing  on  this  subject 
that  the  Postal  Service  would  place 
these  provisions  into  effect  immediate- 
ly. However,  the  Department  of  De- 
fense continues  to  need  this  amend- 
ment to  begin  to  accept  this  type  of 
mail  from  our  military  personnel  in 
the  Persian  Gulf. 

My  colleagues,  let  us  not  quibble 
over  how  this  expense  is  paid.  Let  us 
not  delay  any  longer  this  important 
piece  of  legislation.  These  dedicated 
men  and  women  are  in  that  desert,  far 
away  from  their  loved  ones  and  from 
their  homes  on  our  behalf. 

We  cannot  guarantee  them  they  will 
be  back  home  soon,  though  we  pray 
they  will  be.  We  cannot  guarantee 
that  they  will  not  be  involved  in  a  hos- 
tile action  though  we  pray  and  hope 
that  they  wUl  not  be.  But  we  can  guar- 
antee them  that  their  correspondence 
and  their  ability  to  stay  in  contact 
with  their  friends  and  family  will  be  as 
unfettered  as  possible. 

We  can  insure  that  they  have  the 
abUity  to  stay  in  touch  with  those 
here  in  the  United  States  as  much  as 
possible.  While  this  will  not  bring 
them  home  any  sooner  it  will,  hopeful- 
ly, ease  the  burden  that  both,  they 
over  there  and  we  here  at  home,  who 
care  for  them,  must  bear  until  this  dif- 
ficulty is  resolved. 

Accordingly,  the  Mr.  Speaker,  I  urge 
the  adoption  of  this  measure. 

I  thank  the  gentleman  from  Illinois 
[Mr.  Hayes],  the  distinguished  chair- 
man of  our  Subconunittee  on  Postal 
Personnel  and  Modernization;  the  gen- 
tleman from  Indiana  [Mr.  Myers],  a 
senior  member  of  that  subcommittee; 
the  distinguished  chairman  of  our 
Post  Office  and  Civil  Service  Commit- 
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tee,  the  gentleman  from  Michigan 
[Mr.  Ford],  and  the  gentleman  from 
Indiana  [Mr.  McCloskey],  who  has 
been  one  of  the  leaders  on  this  meas- 
ure, along  with  the  gentleman  from 
New  York  [Mr.  Horton].  I  thank 
them  for  their  support  of  this  meas- 
ure. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  yield  myself  1  minute. 

Mr.  Speaker.  I  thank  our  colleague, 
the  gentleman  from  New  York  [Mr. 
Oilman]  for  his  remarks,  and  our 
chairman. 

I  will  add  here  that  I  hope  the  legis- 
lation, the  action  we  are  taking  today, 
will  be  in  effect  necessary  only  tempo- 
rarily. We  all  hope  and  pray  that  the 
forces  can  be  pulled  back  very  soon, 
but  that  depends  upon  action  by  some- 
one else.  \ 

I  do  want  to  make  one  other  state- 
ment here.  I  understand  th^e  must  be 
brought  forward  a  vote  on  the  recom- 
mital  yet  today.  That  would  be  a  moot 
question  once  this  legislation  passes, 
but  should  anyone  wish  to  vote  for  it, 
I  will  advise  you  that  for  the  last  2 
years  we  have  been  running  this 
House  of  Representatives  from  the  ac- 
count for  franking  where  the  recom- 
mital  money  would  come  from  at  a 
deficit.  Right  now  we  are  advised  the 
deficit  is  nmning  about  $34  million, 
maybe  $35  million  in  the  hole,  in  the 
red  right  at  this  momemt,  so  there 
would  be  no  money  to  pay  for  this 
postage  if  that  legislation  prevail.  So 
anyone  who  has  ideas  about  paying  it 
from  our  own  account,  we  do  not  have 
any  money  to  pay  it  from,  and  this 
money  would  come  out  of  the  Defense 
Department  where  it  probably  should 
be  and  always  in  the  history  of  our 
country  when  we  have  had  this  action 
before  has  always  been  paid  from  de- 
fense funds,  and  that  is  where  this 
would  be  paid  from  on  this  bill.  This  is 
the  logical  and  correct  way  to  do  it,  so 
I  urge  everyone  to  support  this  legisla- 
tion. Let  us  not  delay  this  any  further. 
Mr.  MATSUI.  Mr.  Speaker  I  would  like  to 
add  my  complete  support  for  this  legislation. 

This  is  among  the  most  simple  gestures  we 
members  of  a  legislative  body  can  make  in 
support  of  the  brave  young  men  and  women 
who  are  unselfishly  serving  international  inter- 
ests in  the  Middle  East.  This  legislation  may 
seem  to  be  a  trivial  to  many,  but  I  can  assure 
my  colleagues  that  to  those  wtio  have  been 
separated  by  their  loved  ones,  free  postage 
for  our  soldiers  and  expedited  service  of  their 
letters  will  truly  help  make  their  uncomfortable 
stay  in  the  desert  a  little  more  bearable. 

I  applaud  my  colleagues  for  acting  so  quk:k- 
ly  on  this  legislation  and  I  urge  my  colleagues 
to  support  its  passage. 

Mrs.  LLOYD.  Mr.  Speaker,  on  September 
12.  the  U.S.  Postal  Service  announced  that  ef- 
fective immediately  troops  deployed  to  Oper- 
ation Desert  Shield  can  mail  correspondence 
home  free  of  postage.  The  Postal  Service 
made  this  important  and  timely  announcement 
subsequent  to  the  Senate  adoption  of  lan- 
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guage  in  the  Treasury-Postal  Service  Appro- 
priations bill  on  September  11  and  because 
House  approval  of  similar  legislation  was  im- 
minent. 

In  making  this  announcement  the  Postmas- 
ter General  said  that 

Now  our  military  personnel  In  Operation 
Desert  Shield  can  send  their  messages  to 
friends  and  loved  ones  back  home  without 
postage.  The  Postal  Service  fully  supports 
our  service  men  and  women.  We'll  take  all 
the  letters  they  give  us. 

The  legislation  before  us  today  puts  the 
House  of  Representatives  firmly  on  record  in 
staunch  support  of  this  action  as  well. 

Members  of  a  recent  congressional  delega- 
tion visiting  i^e  troops  in  Saudi  Arabia  found 
that  a  comm6h\Complaint  was  that  the  troops 
were  unable  to  t^jrchase  stamps  to  mail  let- 
ters home,  and  ^hat  if  they  had  brought 
stamps  with  them,  the  desert  heat  made  them 
unusable. 

S.  3033  authorizes  members  of  the  Armed 
Forces  engaged  in  temporary  military  oper- 
ations overseas  under  arduous  circumstances 
to  mail  cards,  letters,  and  audio  cassettes 
home  without  postage.  Thus,  the  bill  would 
extend  to  troops  cun-ently  in  Saudi  Arabia  the 
same  free  mailing  privileges  that  cun-ent  law 
extends  to  members  of  the  Armed  Forces  en- 
gaged in  hostilities. 

By  writing  the  word  "free"  in  the  upper 
right-hand  comer  and  by  placing  their  name, 
military  grade  and  complete  military  address  in 
the  upper  left-hand  corner,  the  troops  can 
send  their  letters  home  without  stamps. 

I  strongly  support  this  legislation  as  it  is  en- 
tirely appropriate  to  accord  free  mailing  privi- 
leges to  the  servicemen  and  women  who  are 
bravely  and  selflessly  serving  our  country  in 
the  Persian  Gulf.  It  had  been  suggested  that  it 
may  be  required  to  delete  funds  from  the  mail- 
ing privileges  of  the  House  of  Representatives 
for  that  purpose  and  I  am  fully  prepared  to 
support  such  legislative  action  should  it  be 
necessary  to  defray  the  cost. 

We  all  owe  a  tremendous  debt  of  gratitude 
to  the  members  of  the  U.S.  Armed  Forces 
who  are  serving  in  the  gulf  region  and  this  leg- 
islation is  the  least  we  can  do  to  assure  that 
they  keep  in  close  and  frequent  contact  with 
their  loved  ones  by  mail. 
I  urge  its  swift  adoption. 
Mr.  FORD  of  Michigan.  Mr.  Speaker,  de- 
spite our  Armed  Forces  in  the  Persian  Gulf 
being  involved  in  the  largest  military  buildup 
since  the  Vietnam  war,  they  couldn't  perform 
the  simple  task  of  mailing  a  letter  home  to 
their  families  and  friends.  That's  because  the 
law  said  they  couldn't  have  free  mailing  privi- 
leges unless  they  were  under  hostile  fire. 

But  they  needed  this  privilege  because — as 
they  have  told  our  congressional  delega- 
tkjns— the  sheer  heat  and  living  conditions  in 
the  Persian  Gulf  precluded  the  availability  and 
use  of  stamps.  The  Postal  Service  has  agreed 
and  in  anticipation  of  passage  of  S.  3033.  has 
begun  accepting  free  mail  from  the  troops. 

This  is  why  I  am  urging  quick  passage  of  S. 
3033,  to  confirm  free  mailing  privileges  to  our 
men  and  women  serving  in  Operation  Desert 
Shield.  We  need  this  legislation  to  continue 
the  same  privilege  to  today's  military  men  and 
women  as  we  have  given  to  our  troops  in 
Vietnam,  Korea,  and  the  World  Wars. 


Mr.  Speaker,  the  troops  are  waiting  for  us  to 
act  today  on  this  legislation.  The  U.S.  Postal 
Service  has  acted.  The  Department  of  De- 
fense is  ready  to  act  as  soon  as  this  bill  be- 
comes law.  If  we  pass  it  now,  it  can  be  on  the 
President's  desk  today! 

Our  young  men  and  women  have  earned 
this  extra  benefit  because  of  the  harsh  and 
extreme  circumstances  we  have  asked  them 
to  live  and  work  under.  We  have  sent  them 
thousands  of  miles  from  their  families  and 
friends,  and  this  free  mail  plan  may  help  them 
come  a  little  closer  together. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er. I  yield  back  the  balance  of  my 
time. 

D  1530 

Mr.  HAYES  of  Illinois.  Mr.  SpeaJter. 
I  thank  the  gentleman  from  Indiana, 
and  my  colleague,  and  the  gentleman 
from  New  York  for  their  consistent 
support  for  this  legislation,  as  well  as 
the  chairman  of  our  committee,  the 
gentleman  from  Michigan  [Mr.  Ford] 
and  the  gentleman  from  Indiana  [Mr. 
McCloskey]  who  have  a  companion 
piece  of  legislation  similar  to  this  that 
we  talked  about  the  other  day. 

They  are  all  strong  supporters. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balEuice  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
niinois  [Mr.  Hayes]  that  the  House 
suspend  the  rules  and  pass  the  Senate 
bill,  S.  3033. 

The  question  was  taken. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks, and  include  extraneous  matter, 
on  S.  3033.  the  Senate  bill  just  consid- 
ered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  CAMPBELL  of  California.  Mr.  Speaker,  I 
recently  had  the  honor  to  introduce  Supreme 
Court  Justice  Kennedy  at  a  function  in  New 
York  City.  Because  of  this  event.  I  unfortu- 
nately missed  two  votes  on  the  floor. 

The  first  bill  was  S.  3033,  a  Senate  bill  to 
authorize  members  of  the  Armed  Forces  en- 
gaged in  temporary  military  operations  over- 
seas under  arduous  circumstances  to  mail 
cards,  letters,  and  audio  cassettes  home  with- 
out postage.  Thus,  the  bill  extends  to  troops 
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cun-ently  in  Saudi  Arabia  the  same  free  mail- 
ing privileges  that  cun^ent  law  extends  to 
memt)ers  of  the  Armed  Forces  engaged  in 
hostilities.  Funding  for  this  bill  would  corrte 
from  the  defense  budget. 

The  second  bill  was  Representative  RroGE's 
motion  to  recommit  H.R.  5611,  the  House  ver- 
sion of  S.  3033.  An  important  difference  from 
S.  3033  is  that  funding  for  H.R.  561 1  would  be 
provided  from  the  congressional  franking 
budget. 

Mr.  Speaker,  I  would  have  voted  for  both 
bills,  and  I  would  like  the  Record  to  show  my 
positions  on  the  bills,  as  well  as  my  regret  on 
having  missed  these  votes. 


AUTHORIZING  SPEAKER  TO 
DECLARE  A  RECESS  TODAY 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
I  ask  unanimous  consent  that  it  may 
be  in  order  for  the  Speaker  to  declare 
a  recess  today,  until  no  later  than  5 
p.m. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  but  I  do  think  we  need  to  prob- 
ably tell  the  House  what  it  is  we  are 
attempting  to  accomplish  here. 

Mr.  Speaker,  it  is  my  imderstanding 
that  the  necessity  for  this  is  to  give 
the  people  at  the  budget  summit  addi- 
tional time  to  work. 

What  we  would  hope  to  do  is  cluster 
all  votes  that  have  been  ordered  as  a 
result  of  suspensions,  plus  other  items 
of  business  that  may  require  votes, 
into  a  time  period  between  5  and  6 
o'clock  and  then  the  House  could  be 
expected  to  adjourn  for  the  day  some- 
time shortly  after  6  o'clock. 

Is  that  a  correct  reading  of  the  situa- 
tion? And  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker. 
I  am  advised  the  gentleman  is  correct 
in  his  assmnption. 

Mr.  WALKER.  I  thank  the  Chair, 
and  I  withdraw  my  reservation  of  ob- 
jection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  It 
would  be  the  intention  of  the  Chair  to 
call  the  special  orders  at  this  point. 

With  the  understanding  that  the 
House  will  return  to  regxilar  legislative 
business  today,  the  Chair  will  now  call 
the  special  orders. 


FEDERAL  EMPLOYEES  EXPRESS 
CONCERN  OVER  POSSIBILITY 
OF  A  FURLOUGH 

(Mr.  HAYES  of  lUinois  asked  and 
was  given  permission  to  address  the 
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House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  HAYES  of  Illinois.  Mr.  Speaker. 
I  have  been  getting  quite  a  bit  of  in- 
quiries from  employees  in  the  Postal 
Service  about  some  of  the  recent  deci- 
sions that  have  been  made  that  will 
affect  their  employment  as  a  result  of 
the  efforts  of  the  summit  conference, 
I  guess,  to  reach  agreement  on  the 
budget. 

One  of  the  things  that  concerns  our 
people  is  being  forced  to  take  leave, 
and  they  are  concerned  about  the 
impact  it  would  have  upon  their 
family  life. 

This  is  not  only  true  of  employees  of 
the  postal  system,  but  it  is  true  of  all 
Federal  employees. 

To  be  in  a  position  where  you  have 
to  take  time  off  and  lose  income 
amidst  an  effort  to  reduce  the  deficit, 
it  is  hitting  where  it  hits  the  most 
those  people  who  can  least  afford  it. 

I  really  think  we  ought  to  consider 
in  this  House  speaking  out  and  stand- 
ing up  for  those  people  who  are  going 
to  be  impacted  adversely  by  this  kind 
of  action.  We  ought  to  find  a  way  to 
reduce  the  deficit,  but  not  on  the 
backs  of  those  who  can  least  afford  it 
but  on  the  backs  of  what  we  spend  in 
the  military  and.  yes.  in  the  forgive- 
ness of  the  debts  of  other  countries 
who  can  pay,  at  the  expense  of  our 
people  who  live  here. 
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STOP  PROTECTING  THE  SUPER- 
RICH  AND  GOUGING  WORK- 
ING FAMILIES! 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Wis- 
consin [Mr.  Obey]  is  recognized  for  60 
minutes. 

Mr.  OBEY.  At  the  end  of  World  War 
II.  Mr.  Speaker,  the  U.S.  economy 
stood  astride  the  world  like  a  colossus. 
Virtually  every  other  economy  in  the 
Western  world  was  in  collapse.  Ameri- 
ca's economy  drove  the  world  econo- 
my, and  the  American  worker  was 
king. 

For  the  first  25  years  after  World 
War  II.  the  American  worker  knew  un- 
paralleled prosperity.  During  those 
years  the  family  which  was  exactly  in 
the  middle  of  all  income  earners  saw 
Its  real  income  doubled.  Middle-class 
income  rose  more  rapidly  than  Income 
for  the  wealthy  because  wages  went 
up.  Eighty  percent  of  the  increased 
income  in  America  in  those  days  came 
from  increased  wages. 

However,  Mr.  Speaker,  the  world 
economy  was  changing,  and  the 
energy  crisis  in  1973  revealed  which 
economies  were  ready  to  handle  those 
changes  and  which  were  not.  Prom 
1973  to  1978.  a  male  worker  at  the 
exact  middle  of  American  earners  saw 
the  purchasing  power  of  his  wages  ac- 
tually decline  by  2  percent  because  of 


inflation.  From  1978  to  1988,  average 
hourly  earnings  measured  in  terms  of 
their  purchasing  power  declined  a  full 
dollar,  from  $11.72  to  $10.13,  figuring 
both  of  those  numbers  in  1988  dollars. 
That  meant  that  the  worker  In  the 
middle  lost  $2,000  in  real  purchasing 
power  over  that  decade. 

Why  did  that  happen?  It  happened 
essentially  for  three  reasons.  First, 
foreign  countries  expanded  their  sales 
for  traditional  products,  such  as  cars; 
second,  American  manufacturers 
failed  to  win  the  competition  for  pro- 
duction and  sale  of  new  products,  such 
as  VCR's;  and,  third,  management  suc- 
ceeded in  pushing  down  wages  under 
the  pressure  of  international  competi- 
tion, even  while  executive  compensa- 
tion was  skyrocketing. 

Over  the  eighties,  families  on  the 
surface  appeared  to  be  keeping  up,  but 
only  because  more  and  more  women 
went  into  the  work  force,  producing 
second  earners  for  many  American 
families.  In  1978,  the  total  income  of 
two-parent  families  was  $969  billion. 
In  1980,  the  total  income  was  $1,044 
billion.  But  fathers'  earnings  had 
dropped  from  $806  billion  to  $789  bil- 
lion. Mothers'  income  had  increased 
from  $161  billion  to  $255  billion.  Amer- 
ica witnessed  a  20-percent  increase  in 
the  number  of  woman  who  worked  full 
or  part  time  and  a  100-percent  in- 
crease in  mothers  who  worked  full 
time.  Mothers'  income  over  that 
period  added  an  average  of  about 
$3,400  to  family  income,  but  most  of 
that  income  went  to  women  in  high- 
income  families.  For  families  in  the 
exact  middle  of  the  country,  in  terms 
of  income,  mothers'  wages  increased 
family  income  by  about  $1,250.  But  ex- 
penses, such  as  transportation,  cloth- 
ing, and  child  care,  took  away  20  to  30 
percent  of  that  income,  enough  to  still 
make  many  families  net  losers. 

Mr.  Speaker,  in  the  early  1980's  the 
Reagan  administration  argued  that  re- 
ducing Government  involvement  in 
the  economy  and  cutting  taxes  primar- 
ily for  high-income  people  would 
create  a  new  era  of  generalized  pros- 
perity. But  the  record  shows  that,  as 
regulatory  enforcement  has  been  cut. 
as  antitrust  litigation  has  been  moth- 
balled,  public  investment  cut  in  half 
and  tax  rates  on  high  income  people 
cut  by  more  than  50  percent,  the  pur- 
chasing power  of  workers  paid 
through  wages  has  actually  fallen. 

I*utting  two  earners  in  the  work 
force  helped  many  families  to  be  able 
to  feel  that  they  could  afford  to  have 
children,  or  buy  a  home,  or  think 
about  putting  their  kids  through  col- 
lege, but  economic  strains  on  mothers 
are  putting  strains  on  other  aspects  of 
family  life,  and,  unless  both  Govern- 
ment and  private  industry  helps  to 
adapt  to  those  new  realities,  the  price 
of  that  strain  will  fall  most  heavily  on 
today's  children. 
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Today  at  Andrews  Air  Force  Base 
discussions  are  now  going  on  between 
the  White  House  and  the  congression- 
al leaders  to  try  to  determine  how  to 
reduce  the  gargantuan  deficits  created 
by  the  fiscal  mismanagement  of  the 
1980's.  It  is  about  time.  But  any  at- 
tempt to  deal  with  those  budget  defi- 
cits through  increased  taxes  should 
take  into  accoimt  the  fact  that  many 
middle  class  families  have  reaped  few, 
if  any,  of  the  benefits  of  the  policies 
which  caused  those  deficits. 

Let    us    take    a    look,    for    just    a 
moment,  at  the  result  of  Govenmient 
budget  and  tax  policy  in  the  1980's.  In 
terms  of  income  the  wealthiest  1  per- 
cent of  people  in  our  society  have  seen 
their  incomes  rise  by  about  70  percent, 
from  $313,000  to  well  over  $500,000  on 
average  during  the  1980's.  By  contrast, 
the  income  for  the  20  percent  of  fami- 
lies in  the  middle  rose  by  a  scant  3  per- 
cent. And  income  for  the  poorest  20 
percent  of  American  families  has  actu- 
ally declined.  If  we  were  to  take  the 
bottom   90   percent   of  all  American 
families,  we  would  see  that  they  have 
had  but  a  tiny  fraction  of  the  growth 
in  income  which  has  been  provided  for 
the  wealthiest  people  in  this  society. 
The   richest    1    million   families   saw 
their  income  go  from  $313,000  on  aver- 
age to  $550,000  today.  Forty  percent  of 
the  total  income  growth  in  the  coun- 
try went  to  the  richest  1  percent  of 
people  in  this  country-  This  is  greater 
than  the  combined  growth  in  income 
of  90  percent  of  all  American  families. 
This  year.  Mr.  Speaker,  the  richest  1 
percent  of  the  population  will  make 
$564  billion  before  taxes.  That  is  more 
than  the  total  income  of  40  percent  of 
all  American  families.  The  most  well 
off,  20  percent  of  American  families, 
those   making   more   than   $60,000   a 
year,  wUl  have  more  income  this  year 
than  the  other  80  percent  of  all  Amer- 
ican  families   combined:   $2.2   trillion 
versus  $2.1  trillion.  If  tax  payments 
for  the  richest  1  percent  of  Americans 
had    kept    pace    exactly    with    their 
income    rise   since    1980,    the   deficit 
today  would  be  $75  billion  lower  than 
it  is  today,  and  they  would  still  have, 
after   taxes,   the   largest   increase   in 
income  of  any  other  group  in  our  soci- 
ety. 

On  taxes,  if  we  combined  all  income 
and  all  pajroU  taxes,  60  percent  of  all 
American  families— the  bottom  60  per- 
cent—have actually  had  a  tax  increase. 
The  second  highest  20  percent  of 
American  families  have  had  a  tax  cut 
of  about  $45  on  average.  But  the  rich- 
est 1  percent  have  had  an  average 
income  tax  cut  of  $12,000. 

In  addition,  the  Federal  Government 
has  shifted  $95  billion  in  responsibility 
from  the  Federal  Government  to  State 
and  local  governments,  about  $1,000 
for  every  family  in  the  country.  For 
instance,  if  the  Federal  Government 
today  were  paying  the  same  percent- 
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age  of  education  costs  that  it  paid  10 
years  ago  at  the  elementary  and  sec- 
ondary level,  local  property  taxes  for 
education  would  be  $10  billion  lower. 
That  shift  also  falls  most  heavily  on 
low-  and  middle-income  families  be- 
cause they  pay  a  larger  share  of  State 
and  local  taxes  in  compai^ison  to  the 
wealthy  than  they  pay  at  the  Federal 
level. 

Yet  in  the  wake  of  all  of  this  the 
President  last  week  asked  us  to  sup- 
port a  tax  package  which  adds  $25  bil- 
lion to  the  deficit  over  5  years  and 
gives  80  percent  of  the  benefits  of 
those  tax  cuts  to  the  wealthiest  people 
in  our  society. 

Now  the  argimient  made  by  the 
Reagan  revolutionaries,  that  the  aver- 
age working  families  would  eventually 
benefit  from  the  policies  of  the  1980's, 
simply  has  not  panned  out.  The  evi- 
dence is  in.  Their  promises  were 
wrong.  Most  workers  are  paying 
higher  taxes,  and  they  have  less  pur- 
chasing power  for  their  incomes  than 
they  had  before.  They  did  not  get  a 
gold  plated  invitation  to  the  party  in 
the  1980's,  and  they  should  be  the  last 
to  get  the  bill  for  that  party.  But  the 
President  has  put  them  first  in  line  to 
pay.  He  and  his  negotiators  at  An- 
drews Air  Force  Base  are  insisting  on 
passage  of  his  capital  gains  proposal. 

D  1550 

The  richest  1  percent  this  year  will 
have  $175,000  in  capital  gains.  The 
bottom  90  percent  of  American  house- 
holds will  have  an  average  capital  gain 
of  $299.  That  is  $175,000  versus  $299. 
And  80  percent  of  the  benefit  of  the 
President's  new  capital  gains  plan  will 
go  the  richest  1  percent. 

Now,  the  administration  continues 
its  adamant  refusal  to  eliminate  the 
gimmick  in  the  Tax  Code  known  as 
the  bubble.  That  ginmiick,  shown  on 
this  chart,  produces  the  following 
result:  If  you  are  a  taxpayer  earning 
less  than  $42,000  a  year  under  the  ex- 
isting tax  code  which  the  White  House 
is  trying  to  protect,  you  pay  on  that 
income  a  tax  rate  of  about  15  percent. 
On  income  which  ranges  between 
$42,000  and  $75,000.  you  pay  a  margin- 
al tax  rate  of  28  percent.  On  income 
between  $75,000  and  $155,000.  as 
shown  by  this  graph,  you  pay  a  mar- 
ginal tax  rate  of  33  percent,  but  on  all 
income  above  $155,000  the  effective 
marginal  tax  rate  drops  back  to  28  per- 
cent. This  gap.  this  drop  in  income  tax 
marginal  rates  for  all  people  making 
more  than  $155,000  a  year  costs  the 
Treasury  $9  billion  a  year.  That  little 
special  deal  for  all  people  making 
$155,000  a  year  or  more  is  what  the 
President's  negotiators  are  principally 
trying  to  protect  in  the  tax  debate  now 
going  on  at  the  summit. 

Now.  because  the  President  is  taking 
some  heat  for  the  injustice  of  that  po- 
sition, his  negotiators  are  now  saying. 
"Well,  why  don't  we  instead  pay  for 
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the  capital  gains  by  limiting  the  tax 
deduction  for  State  and  local  taxes?" 
They  claim  that  that  socks  the  rich. 
The  problem  is  that  it  does  so  selec- 
tively. States  such  as  Governor  Sun- 
unu's  State— the  President's  principal 
adviser— have  no  income  tax.  States 
such  as  Texas  have  no  income  tax. 
They  simply  charge  the  cost  of  their 
public  services  to  consumers  of  oil  and 
gas  from  other  States  who  must  buy 
their  products  in  order  to  heat  their 
homes  and  run  their  tractors. 

If  deductions  for  State  and  local 
taxes  are  limited,  what  appears  on  the 
surface  to  be  limiting  tax  cuts  for  the 
wealthy  in  certain  States  will  in  fact 
simply  create  pressure  for  those  States 
to  lower  tax  rates  on  high-income  indi- 
viduals to  the  deductibility  ceiling 
levels,  which  would  simply  result  in 
those  States  shifting  tax  burdens  to 
lower  income  people.  I  have  very  little 
doubt  that  that  is  what  the  Presi- 
dent's advisers  would  like  to  do.  I  have 
a  lot  of  doubt  that  what  they  want  to 
do  is  fair  and  right. 

To  finance  a  capital  gains  tax  gift 
for  the  rich  everywhere  by  eliminating 
deductions  for  high-income  people  in 
only  certain  States  would  be  imfair 
and  would  place  an  additional  burden 
on  States  which  have  already  done  the 
most  to  deal  with  their  own  problems. 
States  with  progressive  income  taxes, 
such  as  New  York.  Minnesota,  and 
Wisconsin,  impose  a  heavier  tax  on 
high-income  people  than  most  other 
States,  so  we  can  deal  with  our  own 
problems.  We  also  receive  smaller  re- 
imbursements from  the  Federal  Gov- 
ernment for  the  cost  of  programs  such 
as  Medicaid  than  do  many  States  with 
little  or  no  State  income  tax.  That  is 
hardly  a  Just  formula,  but  that  is  a 
fact. 

The  administration  is  now  throwing 
up  a  smokescreen  to  try  to  cloud  the 
public's  view  of  the  fact  that  what  is 
preventing  agreement  at  the  siunmit 
on  deficit  reduction  is  the  administra- 
tion's insistence  on  protecting  the  very 
wealthy  in  the  indefensible  income  tax 
bubble  which  I  have  just  talked  about. 
Their  insistence  on  providing  yet  an- 
other tax  benefit  to  the  most  high- 
flying citizens  of  this  society  by  way  of 
the  capital  gains  tax  break  coincides 
with  their  ideological  preference  in 
preserving  high-income  people  on  the 
existing  Income  Tax  Code. 

That  may  make  ideological  sense, 
but  it  makes  no  economic  sense,  and  it 
certainly  is  not  fair.  That  in  my  view  is 
what  must  change  if  we  are  to  have  a 
compromise  on  the  budget  deficit 
which  solves  the  Nation's  problems 
and  once  again  gives  the  American 
people  confidence  that  Government  is 
looking  for  ways  to  help  them  rather 
than  "take"  them. 

Now.  the  question  is  often  asked: 
Why  are  people  so  cynical  about  poli- 
tics and  about  politicians?  Well,  one 
answer  to  that  that  is  often  given  is 


that  they  are  concerned   about  the 
ethics  of  people  in  Government. 

I  agree  with  that,  and  I  think  my 
record  shows  that  I  have  been  at  the 
center  of  virtually  every  effort  to 
strengthen  ethics  codes  for  elected  of- 
ficials, especially  Members  of  Con- 
gress, and  to  reform  ways  in  which  po- 
litical campaigns  obtain  and  spend 
money. 

But  I  would  suggest  that  there  is  an 
even  more  important  reason  why  the 
public  thinks  that  they  are  being  had 
by  so  many  politicians,  and  that  is  be- 
cause Government  is  seen  as  being 
quite  different  than  it  was  at  the  time 
of  World  War  II. 

At  the  end  of  World  War  II.  Govern- 
ment was  seen  as  being  on  the  side  of 
the  average  family.  It  was  supporting 
programs  which  helped  people  buy 
their  first  home  and  helped  to  put 
people  through  school  through  the  VA 
housing  program  and  the  GI  bill.  Gov- 
ernment was  seen  as  having  a  progres- 
sive Tax  Code  which  taxed  people  on 
the  basis  of  their  ability  to  pay.  not  on 
the  basis  of  their  ability  to  conduct 
public  relations  campaigns  to  get  out 
of  paying. 

Today.  Government  imfortunately  is 
seen  as  being  in  cahoots  with  the  high- 
rollers  in  this  society.  It  is  being  seen 
accurately.  I  am  ashamed  to  say.  as 
being  on  the  side  of  the  wealthy.  It  is 
seen  as  being  the  instnunent  which 
puts  the  fix  in  so  that  the  wealthy  and 
the  well-cormected  can  do  exactly 
what  they  did  in  the  1980's.  increase 
their  income  by  gargantuan  amounts 
at  the  same  time  they  are  reducing 
their  tax  burden  in  comparison  to  that 
income,  leaving  middle-income  taxpay- 
ers holding  the  bag. 

That  has  been  the  sad  story  of  the 
1980's  on  budget  and  tax  policies,  and 
that  is  what  has  to  change.  The  single 
most  important  thing  that  any  Gov- 
ernment official  can  do  to  restore 
public  confidence  is  to  put  Govern- 
ment back  on  the  side  of  average  fami- 
lies in  this  country  by  seeing  to  it  that 
our  deficit  is  reduced  quickly  and 
fairly.  That  means  reducing  the  temp- 
tation to  use  the  Persian  Gulf  crisis  as 
an  excuse  to  resurrect  spending  for 
every  "turkey"  weapons  system  that 
drains  our  strength  rather  than  adds 
to  it— weapons  which  have  absolutely 
nothing  to  do  with  our  ability  to  fight 
in  the  Persian  Gulf. 

D  1600 

I  am  talking  about  items  like  the  B-2 
bomber,  star  wars,  the  MX  missile, 
and  the  like. 

The  second  thing  we  must  do  is  to 
say  "No!"  when  the  President's  eco- 
nomic team  is  insisting  that  we  once 
again  provide  just  one  more  benefit  to 
the  wealthy  at  the  expense  of  the  av- 
erage working  family  in  this  country. 
The  tax  system  simply  must  be  made 
more  progressive.  Those  at  the  very 
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top  of  the  income  tax  scale  ought  to 
be  paying  a  higher  tax  rate  than  the 
rest  of  Americans,  not  a  lower  tax 
rate,  as  they  are  paying  today,  because 
if  they  do  not.  then  people  in  the 
middle  are  simply  going  to  get  stuck. 

Any  so-called  budget  compromise 
coming  out  of  Andrews  Air  Force  Base 
that  does  not  make  those  changes  fails 
to  meet  the  fundamental  test  of  fair- 
ness and  should  be  rejected.  That  is 
the  message  the  President  must  under- 
stand. 

For  Republican  negotiators  at  the 
summit  to  propose  a  package  which 
cuts  taxes  for  people  at  the  top  of  the 
ladder,  while  raising  taxes  for  every- 
one with  incomes  less  than  $50,000.  is 
backward. 

The  President  indicated  in  his 
speech  last  Tuesday  that  he  wanted  us 
to  stop  fighting  and  come  to  an  agree- 
ment on  the  budget  deficit.  I  would 
love  to  see  that  happen.  But  before  it 
can  happen,  people  have  to  under- 
stand what  the  fighting  is  all  about. 
The  fighting  is  primarily  about  this 
gap,  this  gimmick,  which  allows  the 
very  richest  people  in  our  society  to 
get  off  paying  $9  billion  less  a  year 
than  they  should  be  paying  into  the 
Federal  Treasury,  while  people  who 
are  making  smaller  incomes  are  paying 
more. 

That  is  what  the  White  House  must 
face,  that  is  what  the  White  House 
must  recognize,  if  they  are  to  in  the 
end  gain  the  support  of  progressives  in 
this  House,  who  feel  that  the  principal 
job  of  Government  in  this  budget  com- 
promise is  to  see  to  it  that  middle- 
income  working  families  are  treated 
fairly,  and  to  see  to  it  that  people  who 
were  not  invited  to  the  party  in  the 
1980's  do  not  get  stuck  with  the  lion's 
share  of  the  bill. 


or  market  share.  No  country  is  being 
shut  out  of  American  markets  as  we 
have  been  shut  out  of  so  many  foreign 
markets. 

The  charge  that  the  passage  of  this 
bill.  H.R.  4328.  will  destroy  the  GATT 
Agreement  is  ridiculous.  It  is  well  un- 
derstood among  every  professional  in 
the  field  that  the  passage  of  the 
recent  farm  bill  with  all  of  its  subsi- 
dies put  the  skids  to  any  demands  we 
were  making  to  gain  access  to  foreign 
markets  or  to  push  our  demand  of  our 
trading  partners  that  they  stop  subsi- 
dizing their  producers. 

As  a  matter  of  fact,  the  agricultural 
issue  has  bogged  the  whole  process 
down  so  much  that  on  Monday  of  last 
week,  in  a  speech  in  Seattle.  Ambassa- 
dor Carla  Hills  is  quoted  in  the  Jour- 
nal of  Commerce  as  saying  that: 

Slashing  farm  subsidies  that  "bride  the 
market"  is  a  major  goal  of  the  current 
round  of  GATT  talks,  but  It  is  unclear  how 
much  progress  can  be  made  before  the  con- 
clusion of  the  talks  in  December. 
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THE  POLITICS  OF  THE  TEXTILE 
BILL 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Under  a  previous  order  of 
the  House,  the  gentlewoman  from 
Maryland  [Mrs.  Bentlfst]  is  recog- 
nized for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  the 
offices  of  the  Congress  have  been  in- 
undated with  mail,  both  for  and 
against  the  Textile,  Shoe,  Apparel  Act 
of  1990.  Newspapers  have  run  large 
display  ads,  both  pro  and  con,  and  the 
U.S.  Trade  Representative's  office  has 
released  statements  daily  threatening 
that  passage  of  the  legislation  would 
destroy  4  years  of  GATT  negotiations. 

As  a  writer,  as  an  editor,  as  a  former 
Agency  head  responsible  for  interna- 
tional negotiations,  I  would  like  to 
make  some  comments  upon  what  we 
are  seeing  and  what  we  are  hearing. 

The  charge  that  restricting  the 
growth  of  imports  of  fabric,  shoes  and 
apparel  to  1  percent  a  year  is  cata- 
strophic is  balderdash.  No  country  is 
threatened  with  losing  either  quotas 


When  the  American  Congress  decid- 
ed to  provide  protection  for  the  Ameri- 
can farmer,  a  deserved  benefit  in  a 
high  risk  business,  Mrs.  Hills— as  a  ne- 
gotiator—was left  high  and  dry. 

So  we  are  left  in  a  quandry! 

How  can  we  ask  foreign  nations  to 
forego  that  which  our  own  people  de- 
mands? 

Of  course  these  negotiations  will  go 
on  into  December  and  most  likely  will 
bear  no  fruit  at  all.  unless  possibly, 
there  is  something  else  to  trade  off 
which  might  make  those  countries 
open  up  markets  long  closed. 

Now.  what  in  the  world  could  that 
be?  Textiles?  Shoes?  Clothing?  Is  it 
possible  that  the  shrillness  of  the  at- 
tacks on  the  textile  bill  grows  out  of  a 
real  threat  that  the  U.S.  Trade  Repre- 
sentative—having lost  on  the  farm  bill, 
also  might  be  faced  with  the  Congress' 
decision  to  protect  2  million  American 
manufacturing  jobs?  That  the  textile 
and  apparel  industry  will  not  be  avail- 
able to  offer  up  to  the  goals  of  this  ne- 
gotiation? 

I  think  this  is  the  bottom  line. 

Now.  if  this  indeed  happens.  If  we 
trade  2  million  manufacturing  jobs  for 
agricultural  markets.  I  doubt  the  Eu- 
ropean Community  will  move  1  inch 
because  right  now.  in  the  south  of 
France,  the  sheep  farmers  are  fighting 
importation  from  Great  Britain  of 
lamb— inside  the  European  Communi- 
ty. The  French  farmers  are  being  put 
out  of  business  by  opening  up  their 
markets  to  the  British.  The  integra- 
tion of  markets  inside  the  Evwopean 
Community  is  still  under  dispute— stiU 
unsettled. 

In  the  matter  of  protecting  its  tex- 
tiles and  apparel  industries,  the  whole 
of  the  European  Community  accepts 
only  25  percent  of  foreign  production, 
even  though  they  have  a  market  80 
million  stronger  than  ours.  The  Japa- 
nese market,  half  our  size  accepts  only 


6  percent.  We,  right  now.  are  accept- 
ing 60  percent  of  world  production  and 
under  this  legislation  would  allow  that 
to  grow  at  1  percent  per  year. 

And.  as  to  how  the  Japanese  will  re- 
spond to  any  new  agreements,  all  we 
have  to  do  is  look  at  recent  history  of 
another  supposedly  successful  agricul- 
ture negotiation  with  them. 

Recall  the  fight  over  getting  Ameri- 
can beef  and  fish  into  Japan?  How. 
even  as  we  kissed  off  microproces- 
sors—we gained  entry  to  Japan  on 
meat.  A  great  victory  of  the  last 
couple  of  years! 

And  do  you  know  when  that  entry 
was  made?  That  agriculture  beef 
agreement  was  concluded  after  Japa- 
nese interests  bought  ranches  and 
packing  houses  in  the  United  States. 
Probably  they  allowed  fish  imports 
from  United  States  waters  after  they 
brought  canneries  here.  So.  sure  beef 
and  fish  are  major  U.S.  export  items 
to  Japan,  but  it  is  Japanese-owned 
beef,  Japanese-processed  fish;  and  not 
one  penny  of  the  profit  from  these  op- 
erations is  kept  in  this  country.  And, 
at  one  of  the  ranches,  even  the  cow- 
boys are  Japanese. 

D  1610 
If  we  allow  our  textile  industry,  the 
remainder  of  our  shoe  and  apparel  in- 
dustry to  be  traded  off  against  prom- 
ises of  future  markets— I  suggest  there 
will  be  a  boom  in  the  purchase -pf 
farms  and  paddies  by  foreign  interests 
to  pre-empt  the  profit  of  these  agreed- 
upon  imports. 

To  make  my  point,  consider  5  of  the 
10  major  exports  to  Japan  from  Amer- 
ica. 

Wood  products  and  cork:  And  every 
Member  of  this  House  must  be  aware 
that  little  of  this  wood  moves  off 
milled.  Value  added  is  added  in  Japan, 
not  in  America. 

Beef:  Most  of  the  beef  going  into 
Japan  from  the  United  States  is  owned 
by  Japanese  interests. 

Fish:  Most  of  the  fish  being  export- 
ed is  being  sold  by  Japanese-owned 
fishing  operations  and  processed 
through  Japanese  operated  canneries. 
Grain  cereals:  If  Japan  is  buying 
grain  cereals  from  the  United  States. 
Japanese  trading  houses  also  are  oper- 
ating out  of  the  U.S.  Department  of 
Agriculture  in  the  Export  Enhance- 
ment F»rogram  receiving  grain  for 
shipments  of  grain— to  targeted  mar- 
kets—through the  program.  So.  in 
what  is  becoming  "the  Japanese 
model."  if  we  enter  one  market,  they 
in  turn  move  in  as  equals  making  up 
any  United  States  gain  in  another 
area. 

The  final  major  export  is  non-fer- 
rous metals.  In  the  last  2  years,  Japan 
has  purchased  or  bought  into  several 
nonferous  metal  operations,  so  how 
much  of  this  export  item  should  be 
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credited  to  the  United  States  or  to 
Japan  is  in  question. 

I  have  been  attacked  in  an  advertise- 
ment—paid for  by  Japanese  interests— 
in  Time  magazine  for  suggesting  that 
we  are  becoming  a  colony  of  Japan.  If 
we  look  at  the  products  Japan  buys 
from  us— the  five  I  just  listed— agricul- 
ture and  raw  materials— and  consider 
that  we  are  not  only  buying  manufac- 
tured goods  from  them  in  exchange, 
but  that  we  are  considering  trading  off 
manufacturing  sectors  in  order  to  sell 
more  agricultural  products,  it  is  be- 
coming evident  that  we  are  moving 
more  and  more  toward  a  colonial  rela- 
tionship with  that  particular  country. 
We  must  all  know  what  the  stakes 
are  for  the  domestic  industries— shoes, 
clothing,  textiles: 

Eighty-two  percent  of  the  footwear 
market  is  supplied  by  foreign  prod- 
ucts. Only  18  percent  of  the  U.S. 
market  is  supplied  by  American  pro- 
duction. 

The  U.S.  market  accepts  60  percent 
of  all  foreign  apparel  and  textile  pro- 
duction. 60  percent 

In  the  apparel  industry,  employment 
is  the  lowest  it  has  been  in  49  years!  In 
textiles,  the  level  of  employment 
matches  the  record  low  of  1985. 

Import  of  apparel  reached  59  per- 
cent of  1989.  up  from  only  30  percent 
in  1981. 

Eighty-seven  apparel  and  textile 
plants  have  closed  in  the  first  8 
months  of  this  year. 

The  retailers,  the  wholesalers,  the 
designer  clothes  groups  have  been  up 
front  and  out  front  with  their  lobby- 
ing. I  find,  in  all  instances.  whUe 
charging  the  American  manufacturers 
with  having  made  great  profits,  they 
have  nimbly  side-stepped  any  com- 
ment on  the  profits  rolled  up  in  their 
businesses! 

I  shop  and  I  talk  with  many  other 
people  who  shop.  And  there  are  some 
real  questions  that  need  to  be  asked 
about  the  so-called  imported  bargains 
we  are  being  offered.  Why  is  it  that 
items  made  in  Third  World  countries 
are  as  expensive  as  items  manufac- 
tured in  America? 

How  can  it  be  that  a  dress— this 
season— made  out  of  heavy  gauze-like 
material  from  India  costs  $100?  I  re- 
member 2  or  3  years  ago  huerachas 
from  India  were  priced  at  $60  per  pair. 
Remember  the  cut  leather  beach 
shoes  of  20  years  ago  at  $1  or  $2  dol- 
lars a  pair?  The  very  same  ones.  Mr. 
Speaker.  But,  now  at  $60  a  pair? 

And  there  were  the  sandals— which  I 
picked  up  to  look  at.  Attractive,  so 
flimsy  that  I  wondered  if  they  would 
stand  up  through  a  Washington  rain- 
storm. On  the  sole,  the  price  $129  per 
pair,  marked  "made  in  Argentina,"  for 
a  popular  designer. 

Take  any  catalog.  Check  it  out  for 
yourself.  Imported  products  from 
abroad  cost  as  much  as  products  made 
in  this  country,  time  after  time! 
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I  am  going  to  read  some  examples 
from  the  latest  Sears  Roebuck  catalog. 

Here  is  a  blazer  of  bright  colors  to 
accent  your  basic  black;  made  in 
U.S.A.  or  imported,  same  identical 
price  of  $55. 

Here  is  a  skirt,  straight  skirt  with 
quality  dress-maker  details,  machine 
wash,  made  in  U.S.A.  or  imported, 
same  identical  price  of  $26. 

Here  are  some  knit,  polyester  jog- 
ging suits,  weekender  jogging  suits, 
made  in  U.S.A.  or  imported,  the  cata- 
log says,  same  price. 

Here  are  some  ladies  cotton  twill 
pants,  made  in  U.S.A.  and  imported, 
U.S.A.  material  it  says,  same  price,  for 
a  misses  it's  $18.49  and  for  women  it's 
$20.49  a  pair. 

Another  item,  again  sports  pants, 
made  in  the  U.S.A.  or  imported  of  ma- 
chine washable  cotton  and  dacron  pol- 
yester, misses,  same  price,  $16.79  a 
pair  and  womens  $18.79  a  pair. 

It  goes  on  and  on.  Let  me  get  to  the 
suits.  Here  is  another  blazer  for  a 
woman,  made  in  U.S.A.  or  imported, 
U.S.A.  material.  Sometimes  they  take 
the  material  overseas  and  sew  it  to- 
gether and  bring  it  back.  This  is  the 
same  price  for  misses,  $34.94  and  for 
women  $39.94  and  for  tall  women, 
$36.94,  same,  identical  for  domestic  or 
for  imported  goods. 

And  so  on  and  so  on  throughout  the 
catalog.  All  of  these  markings  here  are 
on  pages  in  this  catalog  which  show 
that  the  same  price  exists  for  made-in- 
the-U.S.A.  or  imported  material. 

D  1620 

Savings  on  imports?  For  whom? 
Passed  through  or  kept?  Rather  than 
talking  bargains,  we  should  be  talking 
possibly  an  excess  profits  tax  on  im- 
porters who  charge  whatever  the 
market  will  bear. 

On  the  question  of  import  costs,  the 
flat  retailer  answer  that  tariffs  raise 
the  price,  thereby  making  the  import 
item  as  expensive  as  a  domestically 
produced  one,  is  absolutely  absurd. 
Tariff  rates  are  different  for  different 
categories,  but  in  the  shopping  that 
most  women  do,  blouses  and  dresses 
on  average,  the  tariff  is  10  percent.  So 
if  a  blouse  or  a  dress  costs  somewhere 
from  $2  to  $3  to  $10  in  Bangladesh, 
India,  the  American  importer  will  be 
paying  $0.20  to  $0.30  to  a  dollar  for 
each  item  in  tariff  costs.  Hardly  an 
excuse  for  the  sometimes  300-  to  400- 
percent  markup  to  bring  the  item  up 
to  U.S.  market  levels. 

I  have  in  my  pocket  some  sales  slips 
from  some  blouses  at  a  local  company. 
All  of  these  were  made  in  Thailand. 
They  are  cotton.  These  prices  run 
from  $40  to  $50  for  each,  and  I  would 
like  to  bet  that  in  Thailand  that 
blouse  can  be  bought  for  no  more  than 
$10  each.  We  are  talking  about  the 
kind  of  people  who  are  involved  in  the 
manufacture  of  those  blouses  and 
those  dresses  over  there. 
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Why  are  we  not  dealing  with  the 
true  motives  behind  all  of  this? 

Read  the  propaganda  surrounding 
this  legislation  and  you  would  believe 
that  the  retailers  of  this  country  are 
running  a  public  service  operation  for 
America.  That  their  major  concern  is 
the  availability  of  cheap  products. 

I  urge  every  man  in  this  House  to  go 
shopping  and  tell  me— knowing  the 
economies  of  many  of  the  countries 
these  articles  are  coming  from— that 
the  profits  are  not,  in  many  cases,  un- 
consciencable. 

And,  as  to  the  matter  of  conscience, 
the  proposition  put  forth  by  some  of 
the  antitextile  lobby  that  Americans 
have  every  right  to  enjoy  the  fruits  of 
every  exploited  labor  force  around  the 
world  is  absolutely  shocking! 

From  the  slave  labor  of  China  all 
the  way  through  India  where  women 
and  children  work  in  the  most  appall- 
ing conditions,  the  idea  that  these 
poor  people  should  be  working  to  sat- 
isfy our  jaded  demands  for  instant 
gratification  is  sickening. 

And,  if  any  free  trader  tells  me  that 
our  American  workers  should  compete 
with  this  type  of  labor,  then  I  think 
he  or  she  marches  to  a  very  different 
tune  from  the  mass  of  Americans. 

As  to  competition,  inside  this  coun- 
try where  the  playing  field  is  level, 
there  are  600  American  manufacturers 
and  25,000  apparel  businesses.  These 
companies  compete  for  an  ever  de- 
creasing market  share  in  America,  but 
beyond  that,  they  are  competing  every 
day  in  one  of  the  most  hostile  business 
environments  this  country  has  ever 
experienced.  Unlike  their  foreign  com- 
petitors, many  of  whom  are  subsidized 
by  their  governments  and  totally  pro- 
tected by  their  governments  from  im- 
ports either  by  tariffs,  some  as  high  as 
100  percent  of  the  value,  or  by  quotas, 
American  companies  have  to  fight  to 
even  borrow  money  from  the  commer- 
cial banks  at  reasonable  rates  if  they 
can  find  it,  orders  in  hand.  How  dare 
any  ivory-tower  economist  or  bureau- 
crat preach  to  a  bunch  of  American 
manufacturers  about  the  joys  of  com- 
petition? 

Just  a  monthly  check  of  U.S.  bank- 
ruptcies will  explain  what  an  economic 
jungle  we  have  created  for  our  domes- 
tic companies.  They  do  not  need  to 
take  on  additional  battles  with  the 
products  of  socialist  countries  or 
cartel-dominated  foreign  industries. 

This  vote,  I  predict,  will  be  a  litmus 
test  for  each  one  of  us  standing  for  re- 
election this  year,  because  the  issue  is 
so  clear  cut.  Two  million  American 
jobs  are  on  the  line,  representing,  on 
average,  two  or  three  times  as  many 
people  considering  family  members. 
And  this  is  the  recognizable  loss. 

No  one  is  addressing  the  multiplier 
effect  on  the  communities  impacting 
the  butcher,  the  baker,  and  the 
candlestick  maker.  And,  contrary  to 
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most  reports  that  this  is  a  southern 
issue,  there  are  more  textile  jobs  in 
the  State  of  Pennsylvania  than  there 
are  steel  industry  jobs. 

Surprising,  isn't  it? 

My  home  State  of  Maryland  once 
was  a  center  of  clothing  manufacture. 
All  the  way  from  the  center  of  Balti- 
more down  toward  the  Eastern  Shore 
and  up  through  Hagerstown  to  the 
Permsylvania  line.  These  were  the 
steady  jobs  in  the  small  cities  and 
towns.  Jobs  many  times  for  the  single 
provider,  all  too  frequently,  women. 

Sadly  most  of  these  jobs  have  disap- 
peared under  the  flood  of  earlier  im- 
ports. And,  many  of  the  mills  sire  shut- 
tered, the  villages  quiet  in  the  middle 
of  the  day,  and  the  workers  are  car- 
pooling  50  to  100  miles  a  day,  if  they 
are  lucky,  to  jobs  in  the  cities,  and  the 
numbers  of  latchkey  children  grow 
apace. 

I  am  getting  so  impatient  with  the 
threats  to  this  Congress  that  our  trad- 
ing partners  will  be  angry,  that  they 
wiU  retaliate.  If  we  are  in  any  kind  of 
confrontation  on  closing  market 
access,  look  at  the  facts.  It  is  an  empty 
threat.  How  can  they  close  markets 
which  have  never  been  open?  How 
many  more  empty  promises  will  we 
accept? 

Just  last  week,  the  Japanese  an- 
nounced that  upon  testing  American 
rice  they  find  it  unsuitable  for  the 
Japanese  market.  Remember  the  Jap- 
anese snow  which  was  unsuitable  for 
American  skis? 

How  many  times  are  we  going  to  be 
suckered  by  the  most  outrageous  de- 
fenses of  totally  protectionist  coun- 
tries? 

And,  the  threat  to  GATT;  would  our 
erstwhile  allies,  the  Germans  and  the 
Japanese  dare— after,  their  timidity  on 
the  Iraq  issue— dare  to  question  the 
need  to  supply  our  own  requirements 
at  a  time  of  danger?  Overlooked  by 
many  in  this  debate  is  the  strategic 
value  of  much  of  our  textile  capability 
to  the  defense  of  this  country. 

I  am  enclosing  a  partial  list  of  some 
of  the  uses  of  textiles  and  textile  tech- 
nologies in  weapons  systems  and  the 
types  of  clothing  still  being  produced 
in  this  country  being  used  by  our 
forces  right  now.  The  list  reads  as  fol- 
lows: 

Tectilb  and  Apparel  Uses  in  Defense 

Chemical  and  Biological  Protective  Suits 
and  Masks. 

Hospital  Supplies:  Gauze,  Bandages.  Dis- 
posables. Organ  Implants. 

Duffel  Bags. 

Load  Carrying  Equipment. 

Electrical  Insulation. 

Rope  and  Netting. 

Cord. 

Cotton  Blend  Combat  Camouflage  Fabric. 

Cotton  Blend  Combat  Camouflage  Coats 
and  Trousers. 

Dress  and  Utility  Work  Trousers,  Slacks. 
Skirts,  Shirts,  and  Blouses. 

Cotton  Blend  Dress  Shirting  Fabric. 

Cotton  and  Cotton  Blend  Duck  Fabric. 

Coveralls  and  Parkas. 


Dress  Coats  and  Utility  Jackets. 
Woven  and  Knitted  Hats,  Caps,  Berets, 
and  Hoods. 
Gloves/Mittens. 
Raincoats  and  Ponchos. 
Liners  for  Trousers/Coats. 
Socks  and  Handkerchiefs. 
Undershirts  and  Drawers. 
Sheets  and  Blankets. 
Towels. 
Ticking. 

Curtains/Draperies  and  Carpets. 
Shoe  Laces. 
Sewing  Thread. 

Other  Defense/ Industrial  Applications 

1.  RAM— Air-Decelerator— USA  (coated 
Kevler— 200  d.)  (grenade  decelerators)  (heli- 
copter use). 

2.  Ballute— USAF  (420  &  210  d.  nylon) 
(bomb  decelerators). 

3.  Armor  Vest  &  Helmet— Kevler  (1500  d.). 

4.  Nomex— 38/2  Coverall— Sage  Green— 
USAF,  USN,  Fliers;  Olive— tank  uniforma. 

5.  Nomex  &  Kevler  combination— inside 
liner— flight  jMket— all  Services. 

6.  Ballistic  nylon— helmet  liner,  armor 
vest  outershell,  9MM  pistol  holster  &  belt- 
USA  &  USMC. 

7.  Filament  Nomex  twill  (250  d.)— flight 
suit— USN. 

8.  420  d.  Nylon  pack  cloth  and  backpack- 
USA. 

9.  Fuel  Cells— rubberized  (storage,  trans- 
port, crashworthy)  Helicopters,  airplanes, 
army  truck  transport. 

10.  Rayon— carbonizing— shuttle  rocket 
motor,  C-4,  Trident,  D-5,  Pershing  missiles, 
re-entry,  and  propulsion  systems. 

11.  Cordura  for  duffle  bags— USA  & 
USMC. 

12.  Wet  weather  gear  USN— 210  d.  nylon. 

13.  Nylon— 1260/840  ammunition  pouch  & 
gun  cover  (150M  yds./yr.)— USA. 

14.  840  d.  Parachute— cargo  chutes,  drag 
chutes— USA,  USMC. 

15.  Scrim— tank  camouflage  netting 
( Brunswick )— US  A. 

16.  Scrim— protective  covers  (for  lamina- 
tion) for  general  purposes  (400M  yds./ 
year)— All  Services. 

17.  40753  Flag— (200M  yds./yr.)— USN 
signal  flags. 

18.  V-Belt  covers— All  truck  transport  &, 
tanks. 

19.  Truck  tire  components— truck  trans- 
port. 

20.  Tarpaulin  waterproof  fabrics— all  serv- 
ices. 

21.  Textile  Composite  Applications  (glass, 
carbon  fiber,  Kevlar). 

Helicopter  blades  and  fuselages  (Army 
"Blackhawk"  and  "Cobra"  helicopters. 

Combat  vehicle  and  shipboard  armor 
(Army  rough  terrain  combat  "Hummer"  and 
"Humvee"  vehicles. 

Missile  casings,  launch  tubes,  and  propul- 
sion systems  (MX,  Minuteman,  Trident  sub- 
marine missiles). 

Computer/ Avionlc  circuit  boards. 

Airplane  brake  systems  and  engines. 

Space  Shuttle  (booster  rocket  recovery 
nylon  parachutes  and  "Nomex"  felt  cover- 
ing under  "beUy"  ceramic  tiles. 

Mr.  Speaker,  I  might  point  out  that 
one  thing  Members  did  not  hear  me 
read  was  boots  for  our  military,  be- 
cause we  are  buying  most  of  our  boots 
overseas  now. 

The  father  of  a  marine  who  has 
gone  over  there  said  that  his  son  wrote 
to  him  and  said,  "Dad,  see  what  you 


can  do  about  getting  us  a  better-qual- 
ity boot." 

I  also  might  point  out,  and  I  think 
this  is  something  that  my  colleagues 
should  remember,  that  those  people 
who  work  in  the  boot  factories  over- 
seas, whether  it  is  in  Korea,  whether  it 
is  in  Taiwan,  whether  it  is  in  Japan,  or 
wherever  it  is,  that  those  people  work- 
ing in  those  boot  factories  do  not  pay 
any  taxes  to  help  keep  the  Pentagon 
going,  but  those  who  work  in  the  in- 
dustry in  the  United  States  of  America 
do  pay  taxes  and  help  against  the  defi- 
cit of  this  country. 

I  also  might  point  out  that  when  a 
dollar  is  spent  in  the  United  States  by 
a  Federal  agency  that  42  cents  of  that 
dollar,  of  every  dollar,  goes  into  some 
sort  of  tax  in  the  United  States, 
whether  it  is  local  tax.  State  tax,  un- 
employment. Social  Security,  the  IRS, 
what  have  you. 

D  1630 

That  helps  to  curtail,  to  cut  down 
the  deficit,  and  helps  to  keep  the  Pen- 
tagon and  other  Federal  agencies 
going.  That  is  something  that  we 
cannot  emphasize  enough. 

It  is  absolutely  confounding  to  me 
that  we  have  come  to  such  a  time  in 
the  history  of  this  great  Nation  that 
there  would  be  any  question  as  to 
whether  we  would  defend— yes,  the 
proper  word  here  is  defend— American 
jobs,  American  industries,  American 
communities. 

We  have  spent  over  $1  trillion  for 
defense  in  the  last  decade.  Our  troops, 
our  men  and  women,  are  sitting  in  a 
hostile  desert  defending  Saudi  Arabia 
and  trying  to  free  Kuwait.  What  is  the 
purpose  of  defense  overall  if  it  is  not 
to  defend  America  and  our  way  of  life? 

The  textile  vote  tomorrow  will  focus 
on  what  our  oath  of  office  demands 
that  we  defend.  I  predict,  the  response 
to  this  vote,  can  signal  to  the  world— 
once  and  for  all— just  what  the  Ameri- 
can people  want  their  Government  to 
defend— decent  jobs— stable,  prosper- 
ous communities— and  an  opportunity 
for  Americans  to  aspire  to  a  better  life 
for  them  and  their  children. 

More  prosperity  in  Third  World 
countries  does  not  address  any  of 
these  hopes.  Happy  trading  partners 
carry  not  whit  of  responsibility  for 
this  country.  Besides,  they  are  easy  to 
please— just  one  more  time. 

First  they  demanded  our  television 
industry.  Then  industrial  fasteners 
and  machine  tools  were  desired.  Then 
automobiles  and,  in  the  last  10  years, 
microelectronics.  And  they  took  our 
markets  and  they  smiled  and,  every 
year,  they  demand  more. 

And,  what  have  we  gotten?  A  rising 
debt,  falling  treasury  receipts,  a  falling 
dollar,  a  banking  system  at  major  risk, 
the  savings  and  loan  industry  devas- 
tated, and  that  great  hope  of  all  the 
service  sector  economists,  McDonald's, 
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Speaking  of  empty  promises,  don't 
you  remember  how  our  heavy  industri- 
al base  was  to  be  replaced  by  high 
technology?  And  then,  when  high 
technology  began  to  falter  before  the 
impact  of  imports,  well  sir,  we  were 
just  all  going  to  work  in  the  service 
economy.  Banks  and  brokerage 
houses,  real  estate  and  services. 

Services  to  whom?  Doing  what? 

How  sad  it  all  is.  How  much  we  have 
all  lost.  But  these  jobs,  these  indus- 
tries can  still  be  saved. 

Let's  do  it.  Let  us  tell  our  allies  to 
stop  the  threats.  Let's  demand  reci- 
procity—fair trade.  We  can  save  a 
whole  lot  of  money  by  dismantling  all 
of  our  customs'  bureaucracy  and  just 
give  the  officers  at  the  ports  the  laws 
of  every  trading  country.  The  officers 
will  be  free  to  allow  whichever  item 
into  this  country  that  is  allowed  to 
enter  into  the  exporting  country.  Reci- 
procity. Seems  fair  to  me. 

Too  simplistic,  by  far,  I  know.  But,  it 
should  be  the  underlying  principal  of 
every  trade  act  passed  by  this  country. 

The  watershed  battle  for  our  people 
is  not  going  to  take  place  half  the 
world  away  from  America  in  the 
Middle  East.  It  will  take  place  on  this 
floor  next  week.  Vote  yes  on  the  Tex- 
tile, Shoe,  Apparel  Act  of  1990.  Vote  to 
defend  America  and  American  jobs. 
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RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  previous  order  of  the  House 
of  today,  the  Chair  declares  the  House 
in  recess  until  5  p.m. 

Accordingly  (at  4  o'clock  and  35  min- 
utes p.m.),  the  House  stood  in  recess 
until  5  p.m. 
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AFTER  RECESS 

The    recess    having    expired,     the 

House    was   called   to    order   by   the 

Speaker  pro  tempore  [Mr.  Hoyer]  at  5 

p.m. 


The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  368,  nays 
0,  not  voting  64,  as  follows: 
[Roll  No.  332] 


FREE  MAILING  PRIVILEGES  FOR 
MILITARY  PERSONNEL 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  the  pending  business  is  the  question 
of  suspending  the  rules  and  passing 
the  Senate  bUl,  S.  3033,  on  which  fur- 
ther proceedings  were  postponed  earli- 
er today. 

The  Clerk  read  the  title  of  the 
Senate  bUl. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Hayes]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bUl,  S.  3033, 
on  which  the  yeas  and  nays  are  or- 
dered. 


Ackerman 

Alexander 

Andrews 

Annunzlo 

Anthony 

Archer 

Armey 

Aspin 

Atkins 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bellenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevlll 

BUbray 

Bliley 

Boehlert 

BoKgs 

Bonior 

Borskl 

Bosco 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CO) 

Bruce 

Bryant 

Buechner 
Bunnlng 
Burton 
Byron 
Callahan 
Campbell  (CO) 
Cardln 
Carper 
Can- 
Chandler 
Chapman 
Clsirke 
Clay 
Clement 
Clinger 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 
Condlt 
Conte 
Conyers 
Costello 
Coughlin 
Courter 
Craig 
Crane 

Dannemeyer 
Oarden 
Davis 

de  la  Garza 
DeFazlo 
DeLay 
Dellums 
Derrick 
DeWlne 
Dickinson 
Dicks 
DlngeU 
Olxon 

DorKan(ND) 
Doman  (CA) 
Douglas 
Downey 
Dreier 
Duncan 
Durbin 
Dwyer 
Dymally 
Dyson 
Early 
Eckart 


YEAS— 368 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdrelch 

Evans 

Fawell 

Fazio 

Peighan 

Fields 

Pish 

Flippo 

Ford  (MI) 

Ford  (TN) 

Prank 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Geren 

Gibbons 

GUlmor 

GUman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Grandy 

Grant 

Green 

Guarini 

Gunderson 

Hall  (OH) 

HaU(TX> 

Hamilton 

Hammerschmldt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (XL) 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Hoyer 

Hubbard 

Hucluby 

Hughes 

Hunter 

Hyde 

Inhofe 

Ireland 

James 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kermelly 

KUdee 

Kolbe 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

LantoB 

Laughlin 


Leach  (lA) 

Lehman  (PL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (PL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

LivingBton 

Lloyd 

Long 

Lowery  (CA) 

Luken,  Thomas 

Lukens,  Donald 

Machtiey 

Madlgan 

Markey 

Marlenee 

Martin  (NY) 

Martinez 

Mavroules 

Maszoii 

McCandlesE 

McCloskey 

McCollum 

McCrery 

McCIurdy 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

MiUer  (OH) 

Miller  (WA) 

MineU 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (NO 

Nelson 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Oxley 

Packard 

Pallone 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Penny 

Perkins 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

RahaU 

Rangel 

Ravenel 


Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rlnaldo 

Ritter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rostenkowski 

Roth 

Roukema 

Rowland  (GA) 

Russo 

Saiki 

Sarpalius 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 


Sikorskl 
Sislsky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter  (NY) 
Slaughter  (VA) 
Smith  (FL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
Smith,  Dermy 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
StaUings 
Stangeland 
Stark 
Steams 
Stenholm 
Stokes 
Studds 
Stump 
Sundquist 
Swift 

NAYS— 0 


Synar 

TaUon 

Tauztn 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Torres 

Torricelll 

Towns 

Traflcant 

Traxler 

DdaU 

Dnsoeld 

Dpton 

Valentine 

Vander  Jagt 

Vento 

Volkmer 

Vucanovlch 

Walgren 

Walker 

Walsh 

Waxman 

Weiss 

Weldon 

Wheat 

Whitten 

wise 

Wolf 

Wolpe 

Wyden 

WyUe 

Yates 

Yatron 


NOT  VOTING-64 


Anderson 

Applegate 

AuCoin 

Bates 

BUirakis 

Boucher 

Boxer 

Brown  (CA) 

Bustamante 

Campbell  (CA) 

Cooper 

Cox 

Coyne 

Crockett 

Donnelly 

Espy 

Fascell 

Flake 

FogUetU 

Prenzel 

Gephardt 

Gradison 


Gray 
Houghton 
Hutto 
Jacobs 

Johnson  (CT) 
Kennedy 
Kleczka 
Kolter 
Kostmayer 
Leath  (TX) 
Lehman  (CA) 
Lewis  (CA) 
Lowey  (NY) 
Man  ton 
Martin  (IL) 
Matsui 
McDade 
Miller  (CA) 
Morrison  (CT) 
Neal  (MA) 
Owens  (UT) 
Panetu 
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Pelosi 

Petri 

Rose 

Rowland  (CT) 

Roybal 

Sabo 

Sangmelster 

Schuette 

Schulze 

Tarmer 

Tauke 

Visclosky 

Washington 

Watkins 

Weber 

Whittaker 

Williams 

Wilson 

Young  (AK) 

Young  (PL) 


Mr.  SCHEUER  changed  his  vote 
from  "nay"  to  "yea." 

Mr.  OXLEY  changed  his  vote  from 
"present"  to  "yea." 

So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Ms.  PELOSI.  Mr.  Speaker,  on  roU- 
caU  No.  332  on  the  Senate  bUl,  S.  3033, 
I  was  unavoidably  detained  coming 
from  California. 

Had  I  been  present  I  would  have 
voted  yea  on  free  mail  for  the  military 
serving  in  the  Persian  Gulf. 


her  17.  1990 
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ALLOWING  FREE  MAILING 

PRIVILEGES    TO    MEMBERS    OF 
THE  ARMED  FORCES 

The  SPEAKER  pro  tempore  (Mr. 
HoYER).  Pursuant  to  the  order  of  the 
House  of  Thursday,  September  13, 
1990,  the  unfinished  business  is  the 
question  de  novo  on  the  motion  to  re- 
commit the  bill  H.R.  5611  with  instruc- 
tions, on  which  further  proceedings 
were  postponed  on  Thursday,  Septem- 
ber 13,  1990. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit 
offered  by  the  gentleman  from  Penn- 
sylvania [Mr.  Ridge]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  RIDGE.  Mr.  Speaker,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  227,  noes 
142,  not  voting  63,  as  follows: 
[Roll  No.  333] 


Archer 

Armey 

Ballenger 

Banuird 

Bartlett 

Barton 

Bateman 

BenUey 

Bereuter 

BevlU 

BUbray 

BlUey 

Boehlert 

Brennan 

Broomfield 

Browder 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Callahan 

Campbell  (CO) 

Chandler 

Chapman 

Clarke 

Cninxer 

Coble 

Coleman  (MO) 

Combest 

Condit 

Conte 

Costello 

Coughlln 

Courter 

Craig 

Crane 

Dannemeyer 

Darden 

Davis 

de  laOarza 

DeLay 

Derrick 

DeWlne 

Dickinson 

Doman  (CA) 

Douglas 

Dreler 

Duncan 

Dwyer 

Early 

Eckart 

Edwards  (OK) 

Emeraon 

English 

Erdrelch 

PaweU 

Fields 


AYES— 227 

Fllppo 

Gallegly 

OaUo 

Gaydos 

Oekas 

Geren 

GiUmor 

Gingrich 

Glickman 

Ooodling 

Goss 

Grandy 

Grant 

Green 

Gunderson 

HaU(TX) 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hastert 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

HUer 

Holloway 

HoplLlns 

Horton 

Hubbard 

Huckaby 

Hunter 

Hyde 

Inhofe 

Ireland 

James 

Jenkins 

Johnson  (SD) 

Jones  (GA) 

Jontz 

Kanjorskl 

Kaslch 

KUdee 

Kolbe 

Kyi 

Lagomarslno 

Lancaster 

Laughlln 

Leach  (lA) 

Lent 

Lewis  (PL) 

Ughtfoot 

Uoyd 

Long 

Lowery  (CA) 

Lukens,  Donald 


Machtley 

Madigan 

Marlenee 

Martin  (NY) 

McCandless 

McCollum 

McCrery 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

MlUer  (WA) 

Mollnari 

Moody 

Moorhead 

Morella 

Morrison  (WA) 

Nagle 

Natcher 

Neal  (NO 

Nelson 

Nielson 

Oxley 

Packard 

Pallone 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (VA) 

Penny 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

QuUlen 

Rahall 

Ravenel 

Ray 

Regula 

Rhodes 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 


Rowland  (GA) 

Salki 

Sarpalius 

Sax  ton 

Schaefer 

Schlff 

Schneider 

Schroeder 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Slsisky 

Skeen 

Skelton 

Slattery 

Slaughter  (VA) 

Smith  (NE) 
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Ackerman 

Alexander 

Andrews 

Annunzio 

Anthony 

Aspin 

Atkins 

Baker 

Beilenson 

Bermett 

Berman 

Boggs 

Bonior 

Borski 

Bosco 

Br(x>ks 

Bruce 

Bryant 

Byron 

Cardin 

Carper 

Carr 

Clay 

Clement 

Coleman  (TX) 

Collins 

Conyers 

De  Fazio 

Dellums 

Dicks 

Dingell 

Dixon 

Dorgan  (ND) 

Downey 

Durbin 

DymaUy 

Dyson 

Edwards  (CA) 

Engel 

Evans 

Fazio 

Felghan 

Pish 

Ford  (MI) 

Ford  (TN) 

Frank 

Frost 

Gejdenson 


Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Staggers 
Stall  ings 
Stangeland 
Steams 
Stenholm 
Stump 
Sundqulst 
Tallon 
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Gibbons 

Oilman 

Gonzalez 

Gordon 

Guarlni 

Hall  (OH) 

Hamilton 

Hatcher 

Hawkins 

Hayes  (IL) 

Hertel 

Hoagland 

Hochbrueckner 

Hoyer 

Hughes 

Johnston 

Jones  (NO 

Kaptur 

Kastenmeier 

Kennelly 

LaPalce 

Lantos 

Lehman  (PL) 

Levin  (MI) 

Levine(CA) 

Lewis  (GA) 

Upinski 

Livingston 

Luken.  Thomas 

Markey 

Martinez 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDermott 

McHugh 

McMUlen  (MD) 

McNulty 

Mfume 

Mineta 

Moakley 

MoUohan 

Montgomery 

Mrazek 

Murphy 

Murtha 

Myers 


Tauzln 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Traficant 

Upton 

Valentine 

Vander  Jagt 

Volkmer 

Vucanovich 

Walgren 

Walker 

Walsh 

Weldon 

Wolf 

Wolpe 

Wyden 

Wylie 

Yatron 


Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Payne  (NJ) 

Pease 

Pelosi 

Perkins 

Rangel 

Richardson 

Rostenkowski 

Russo 

Savage 

Sawyer 

Scheuer 

Schumer 

Serrano 

Sikoiski 

Skaggs 

Slaughter  (NY) 

Smith  (PL) 

Smith  (lA) 

Solarz 

Spratt 

Stark 

Stokes 

Studds 

Swift 

Synar 

Taylor 

Torres 

Torrlcelll 

Towns 

Traxler 

Udall 

Unsoeld 

Vento 

Waxman 

Weiss 

Wheat 

Whitten 

Wise 

Yates 
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Anderson 

Applegate 

AuCoin 

Bates 

BUirakls 

Boucher 

Boxer 

Brown  (CA) 

Bustamante 

Campbell  (CA) 

Cooper 

Cox 

Coyne 

Crockett 

Donnelly 

Espy 

FasceU 

Flake 

FoglietU 

Frenzel 

Gephardt 


Gradlson 
Gray 
Houghton 
Hutto 
Jacobs 

Johnson  (CT) 
Kennedy 
Kleczka 
Kolter 
Kostmayer 
Leath  (TX) 
Lehman  (CA) 
Lewis  (CA) 
Lowey  (NY) 
Man  ton 
Martin  (IL) 
Matsui 
McDade 
Miller  (CA) 
Morrison  (CT) 
Neal  (MA) 


Owens  (UT) 

Panetta 

Petri 

Rose 

Rowland  (CT) 

Roybal 

Sabo 

Sangmeister 

Schuette 

Schulze 

Tanner 

Tauke 

Visclosky 

Washington 

Watklns 

Weber 

Whittaker 

Williams 

Wilson 

Young  (AK) 

Young (PL) 


Mr.  FRANK  changed  his  vote  from 
"yea"  to  "nay." 

Messrs.  de  la  GARZA,  EDWARDS 
of  Oklahoma,  NAGLE,  BEVILL,  and 
CHAPMAN  changed  their  vote  from 
"nay"  to  "yea." 

So  the  motion  to  recommit  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
in  accordance  with  the  instructions  of 
the  House,  and  on  behalf  of  the  Com- 
mittee on  Post  Office  and  Civil  Serv- 
ice, I  report  the  bill,  H.R.  5611,  back  to 
the  House  with  an  amendment. 

The  SPEAKER  pro  tempore  (Mr. 
HoYER).  The  Clerk  will  report  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment:  Strike  all  after  the  enacting 
clause  and  Insert  the  following: 

SECTION  1.  FREE  MAILING  PRIVILEGES  FOR  MEM- 
BERS OF  THE  ARMED  FORCES  PAR- 
TICIPATING IN  TEMPORARY  OVER- 
SEAS DEPLOYMENT  IN  ARDUOUS  CIR- 
CUMSTANCES. 

(a)  Mailing  Privileges.— In  a  case  In 
which  members  of  the  Armed  Forces  are 
temporarily  deployed  overseas  for  an  oper- 
ational contingency  In  arduous  circum- 
stances, as  determined  by  the  Secretary  of 
Defense,  members  so  deployed  shall  be  pro- 
vided mailing  privileges  under  section 
3401(a)(1)(A)  of  title  39.  United  States  Code, 
in  the  same  manner  as  If  the  forces  de- 
ployed were  engaged  In  military  operations 
involving  armed  conflict  with  hostile  foreign 
force. 

(b)  Reimbursement  of  Postal  Service 
F^OM  Legislative  Branch  Afpropria- 
TiONS.— There  shall  be  transferred  to  the 
Postal  Service  as  postal  revenues,  out  of  ap- 
propriations made  for  the  legislative  branch 
for  the  purpose  of  franked  mailings,  as  a 
necessary  expense  of  the  appropriations 
concerned,  the  equivalent  amoiuit  for  r>ost- 
age  due,  as  determined  by  the  Postal  Serv- 
ice, for  matter  sent  In  the  malls  under  au- 
thority of  subsection  (a). 

(c)  Expiration.— The  provisions  of  this 
section  shall  expire  on  June  30,  1991. 

The  SPEAKER  pro  tempore, 
question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore, 
question  is  on  the  engrossment 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


The 


The 
and 


GENERAL  LEAVE 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend 
their  remarks  and  include  therein  ex- 
traneous material  on  H.R.  5611,  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 
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PERSONAL  EXPLANATION 
Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er. I  was  unavoidably  absent  for  rollcall  No. 
332  and  rollcall  No.  333.  Had  I  been  here,  I 
would  have  cast  the  following  votes:  "aye" 
and  "aye." 
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PERSONAL  EXPLANATION 
Mr.  KOSTMAYER.  Mr.  Speaker,  I  was  de- 
tained in  my  district  during  rollcall  votes  332 
and  333.  Had  I  been  present  I  would  have 
voted  "aye"  on  rollcall  332,  and  "aye"  on  roll- 
call 333. 


PERSONAL  EXPLANATION 
Mr.  NEAL  of  Massachusetts.  Mr.  Speaker,  I 
was  unavoidably  detained  on  business  in  my 
district.  If  I  had  been  present,  I  would  have 
voted  as  follows  on  the  listed  rollcall  votes: 

Rollcall  No.  332,  "aye,"  Rollcall  No.  333, 
"aye." 


PERSONAL  EXPLANATION 

Mr.  PANETTA.  Mr.  Speaker,  I  was  partici- 
pating in  the  budget  summit  negotiations  at 
Andrews  Air  Force  Base  and  was  unable  to 
cast  my  vote  during  House  proceedings.  Had  I 
been  present,  I  would  have  cast  the  following 
votes: 

Rollcall  No.  332— "yea,"  on  flee  mail  for 
military  personnel  serving  in  the  Persian  Gulf 
region.  Rollcall  No.  333— "no,"  on  a  motion  to 
recommit  the  bill  H.R.  561 1  with  instructions. 


PERSONAL  EXPLANATION 


Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, I  was  unavoidably  detained  in  my  district 
and  was  unable  to  vote  on  rollcalls  332  and 
333.  Had  I  been  present,  I  would  have  voted 
"Aye"  on  both. 


APPOINTMENT  OF  CONFEREES 
ON  S.  580,  STUDENT  ATHLETE 
RIGHT-TO-KNOW  ACT 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  580) 
to  require  institutions  of  higher  educa- 
tion receiving  Federal  financial  assist- 
ance to  provide  certain  information 
with  respect  to  the  graduation  rates  of 
student-athletes  at  such  institutions, 
with  Senate  amendments  thereto,  dis- 
agree to  the  Senate  amendments,  and 
request  a  conference  with  the  Senate 
thereon. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California?  The  Chair 
hears  none  and,  without  objection,  ap- 
points the  following  conferees:  Messrs. 
Hawkins,  Ford  of  Michigan,  Wil- 
liams, Owens  of  New  York,  Perkins, 
GooDLiNG,  CoLEiCAN  of  Mlssourl,  and 
Henry. 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  2666,  MILDRED  AND 
CLAUDE  PEPPER  SCHOLARSHIP 
ACT. 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2666)  to 
establish  a  Mildred  and  Claude  Pepper 
Scholarship  Program,  with  a  Senate 
amendment  thereto,  disagree  to  the 
Senate  amendment,  and  request  a  con- 
ference with  the  Senate  thereon. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California?  The  Chair 
hears  none,  and  without  objection,  ap- 
points the  following  conferees:  Messrs. 
Hawkins,  Ford  of  Michigan,  Wil- 
liams, GooDLiNG,  and  Coleman  of  Mis- 
souri. 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES 
ON  S.  2104,  CIVIL  RIGHTS  ACT 
OF  1990 

Mr.  HAWKINS.  Mr.  Speaker,  pursu- 
ant to  House  Resolution  449, 1  move  to 
take  from  the  Speaker's  table  the 
Senate  bill  (S.  2104)  to  amend  the 
Civil  Rights  Act  of  1964  to  restore  and 
strengthen  civil  rights  laws  that  ban 
discrimination  in  employment,  and  for 
other  purposes  with  a  House  amend- 
ment thereto,  insist  on  the  House 
amendment  and  request  a  conference 
with  the  Senate  thereon. 

a  1800 

The  SPEAKER  pro  tempore  (Mr. 
HoYER).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Cali- 
fornia [Mr.  Hawkins]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  Chair  appoints  the 
following  conferees:  From  the  Com- 
mittee on  Education  and  Labor: 
Messrs.  Hawkins,  Martinez,  Wil- 
liams, Washington,  Puster,  Mfume, 
GOODLING,  Gunderson,  Pawell,  and 
Grandy. 

From  the  Committee  on  the  Judici- 
ary: Messrs.  Brooks,  Edwards  of  Cali- 
fornia, Kastenmeier,  Conyers,  Mrs. 
Schroeder,  and  Messrs.  Crockett, 
Fish,  Moorhead,  Hyde,  and  Sensen- 

BRENNER. 

There  was  no  objection. 


DESIGNATION  OF  HON.  STENY 
H.  HOYER  TO  ACT  AS  SPEAK- 
ER PRO  TEMPORE  TO  SIGN 
ENROLLED  BILL  ON  SEPTEM- 
BER 17,  1990 

The  Speaker  pro  tempore  laid  before 
the  House  the  following  communica- 
tion from  the  Speaker: 

Washington.  DC, 
September  14,  1990. 
I  hereby  designate  the  Honorable  Stkny 
H.  HoTER  to  ttct  as  Speaker  pro  tempore  to 


sign  the  enrolled  bill  S.  3033  on  September 
17.  1990. 

Trouas  S.  Foley, 
Speaker  of  the  House  of  Representatives. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  designation  is  ac- 
cepted. 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  2798 

Mr.  SCHUMER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  H.R.  2798. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  HUMAN  RESOURCES 
AND  INTERGOVERNMENTAL 

RELATIONS  OP  COMMITTEE 
ON  GOVERNMENT  OPER- 
ATIONS TO  SIT  TOMORROW, 
SEPTEMBER  18,  1990,  DURING  5- 
MINUTE  RULE 

Mr.  WEISS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Himian  Resources  and 
Intergoverrunental  Relations  of  the 
Committee  on  Government  Oper- 
ations be  permitted  to  meet  during  the 
5-minute  rule  tomorrow,  September 
18,  1990. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


NATIONAL  JOB  SKILLS  WEEK 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  333)  to  designate  the  week  of  Sep- 
tember 30,  1990,  through  October  6, 
1990,  as  "National  Job  Skills  Week," 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  simply  to 
acknowledge  the  work  of  the  gentle- 
man from  California  [Mr.  Martinez] 
who  is  the  chief  sponsor  of  this  joint 
resolution. 

Mr.  RIDGE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

Mr.  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 
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S.J.  Res.  333 


Whereas  the  ability  to  maintain  an  Inter- 
nationally competitive  and  productive  econ- 
omy and  a  high  standard  of  living  depends 
on  the  development  and  utilization  of  new 
technologies: 

Whereas  new  technologies  require  slsllls 
that  are  currently  unavailable  in  the  nation- 
al workforce; 

Whereas  experts  in  both  the  public  and 
private  sectors  predict  that  a  shortage  of 
skilled  entry-level  workers  will  exist 
through  the  remainder  of  the  twentieth 
century: 

Whereas  young  people  in  the  United 
States  are  experiencing  higher  than  normal 
unemployment  rates  due  to  the  lack  of  skills 
necessary  to  perform  entry-level  Jobs  that 
are  currently  available: 

Whereas  young  people  in  the  United 
States  will  continue  to  experience  higher 
than  normal  unemployment  rates  unless 
such  young  people  develop  the  skills  neces- 
sary to  perform  the  entry-level  jobs  that 
become  available: 

Whereas  workers  in  the  United  States, 
threatened  by  dislocation  due  to  plant  clo- 
sures and  industrial  relocation,  need  special 
training  and  education  to  prepare  for  new 
Jobs  and  new  opportunities:  and 

Whereas  a  National  Job  Skills  Week 
would  serve  to  focus  attention  on  present 
and  future  worltforce  needs,  to  encourage 
public  and  private  cooperation  in  job  train- 
ing and  educational  efforts,  and  highlight 
the  technological  changes  underway  in  the 
workplace:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
September  30,  1990,  through  October  6, 
1990,  is  designated  as  'National  Job  Skills 
Week",  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve such  week  with  appropriate  ceremo- 
nies and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


RELIGIOUS  FREEDOM  WEEK 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  CivU  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  331)  to  designate  the  week  of  Sep- 
tember 23  through  29,  1990,  as  "Reli- 
gious Freedom  Week."  and  ask  for  its 
immediate  consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

Mr.  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  so  to  yield  to 
the  gentlewoman  from  Maryland 
[Mrs.  Bentley],  the  chief  sponsor  of 
this  joint  resolution. 

Mrs.  BENTLEY.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  we  are  a  lucky  Nation. 

Oiu-  Founding  Fathers  gave  us  one 
of  the  most  precious  gifts  any  people 
ever  received— religious  freedom. 


Hopefully,  today  Members  of  this 
body  wiU  pass  my  resolution.  House 
Joint  Resolution  638  designating  the 
week  of  September  23.  1990.  as  "Reli- 
gious Freedom  Week." 

This  year  marlu  the  200th  anniver- 
sary of  George  Washington's  immortal 
words  addressed  to  our  ancestors.  "To 
bigotry  no  sanction,  to  persecution  no 
assistance."  Written  in  a  historic  letter 
to  the  Tauro  synagogue  in  New  Port, 
RI. 

What  a  wonderful  promise  for  the 
future  of  America.  These  words 
brought  hope  to  all  citizens  that  they 
were  truly  free  to  worship  without 
fear  of  tyranny  of  a  state  religion. 
That  was  the  promise  by  the  new 
President. 

It  is  difficult  for  us  as  Americans 
today  to  realize  just  how  much  that 
ment  to  those  people  at  that  time. 

House  Joint  Resolution  638  crosses 
political  and  ideological  boundaries. 
Religious  freedom  is  the  basic  Ameri- 
can right  of  every  citizen  of  every  age, 
country  of  origin,  religion,  moral  or 
ethical  belief— whether  a  member  of  a 
religious  institution  or  not.  It  is  this 
right  that  we  celebrate  to  honor  and 
protect. 

Half  the  world  is  denied  the  right  to 
exercise  religious  convictions  freely. 
For  them,  the  gift  which  we  take  so 
casually  is  only  a  hope,  a  goal  to  be  at- 
tained. Those  who  live  in  slave  states 
need  no  reminder  of  the  precious 
nature  of  the  right  to  worship  freely 
in  accord  with  the  dictates  of  one's 
conscience. 

Occasionally,  we  need  to  remind  our- 
selves and  the  Nation  what  a  great 
blessing  it  is  to  be  free  of  government 
interference  in  worshiping  as  we 
choose  or  in  choosing  not  to  do  so. 

Mr.  Speaker.  I  would  like  to  thank 
the  Members  for  supporting  resolution 
in  the  past  2  years,  and  hope  they  will 
continue  their  support  now  and  in  the 
future  to  preserve  American  religious 
liberty,  drawing  courage  and  strength 
from  its  heritage. 

Mr.  RIDGE.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  331 

Whereas  the  principle  of  religious  liberty 
was  an  essential  part  of  the  founding  of  the 
Nation,  and  must  be  safeguard  with  internal 
vigilance  by  all  men  and  women  of  goodwill: 

Whereas  religious  liberty  has  been  endan- 
gered throughout  history  by  bigotry  and  in- 
difference: 

Whereas  the  first  amendment  to  the  Con- 
stitution guarantees  the  inalienable  rights 
of  individuals  to  worship  freely  or  not  be  re- 
ligious, as  they  choose,  without  interference 
from  governmental  or  other  agencies: 

Whereas  the  Constitution  ensures  reli- 
gious freedom  to  all  of  the  people  of  the 
United  States: 
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Whereas  at  Touro  Synagogue  in  1790, 
President  George  Washington  issued  his 
famous  letter  declaring  "to  bigotry  no  sanc- 
tion, to  persecution  no  assistance": 

Whereas  the  Touro  Synagogue  letter  ad- 
vocating the  doctrine  of  mutual  respect  and 
understanding  was  issued  more  than  1  year 
before  the  adoption  of  the  Bill  of  Rights: 

Whereas  the  letter  of  President  Washing- 
ton and  the  Touro  Synagogue  have  become 
national  symbols  of  the  commitment  of  the 
United  States  to  religious  freedom: 

Whereas  throughout  the  history  of  the 
Nation,  religion  has  contributed  to  the  wel- 
fare of  believers  and  of  society  generally, 
and  has  been  a  force  for  maintaining  high 
standards  for  morality,  ethics,  and  justice: 

Whereas  religion  Is  most  free  when  it  is 
observed  voluntarily  at  private  initiative, 
uncontamlnated  by  Government  interfer- 
ence and  unconstrained  by  majority  prefer- 
ence: and 

Whereas  religious  liberty  can  be  protected 
only  through  the  efforts  of  aU  persons  of 
goodwill  in  a  united  commitment:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That— 

(1)  the  week  of  September  23  through  29. 
1990.  is  designated  as  "Religious  Freedom 
Week":  and 

(2)  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  caUlng  on 
the  people  of  the  United  States,  including 
members  of  all  faiths  or  none,  to  Join  to- 
gether in  support  of  religious  tolerance  and 
regllous  liberty  for  all,  and  to  observe  the 
week  with  appropriate  activities 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  TEACHER 
APPRECIATION  DAY 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  313)  designating  October  3,  1990, 
as  "National  Teacher  Appreciation 
Day,"  and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  rights  to  object.  I  do  so  to  yield  to 
my  friend  and  colleague,  the  gentle- 
man from  Wisconsin  [Mr.  Roth],  the 
chief  sponsor  of  this  joint  resolution. 

Mr.  ROTH.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  am  proud  today  to 
rise  as  the  sponsor  of  National  Teach- 
er Appreciation  Day. 

My  legislation  designates  October  3, 
1990,  as  National  Teacher  Apprecia- 
tion Day.  Two  hundred  and  twenty- 
one  Members  of  the  House,  including 
one  himdred  and  sixty-six  original  co- 
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sponsors,  Joined  me  in  support  of  this 
day  of  recognition. 

I'd  like  to  express  my  appreciation 
to  Chairman  Sawyer  and  Vice  Chair- 
man Ridge  of  the  Subcommittee  on 
Census  and  Population  for  their  imme- 
diate attention  to  this  measure. 

Also  I  thank  Chairman  William 
Ford  and  Vice  Chairman  Ben  Giluan 
of  the  full  Committee  on  Post  Office 
and  Civil  Service  for  expediting  action 
of  this  measure. 

There  are  over  3V4  million  teachers 
in  the  United  States  at  all  levels.  I 
commend  them  for  the  job  they  do  in 
the  forefront  of  our  educational 
system.  It  is  in  their  dedication  and  de- 
votion to  our  children's  education  that 
America  places  its  hopes  for  the 
future.  <-^ 

The  best  advice  I've  ever  received 
during  my  tenure  in  the  House  of  Rep- 
resentatives came  from  a  teacher. 

He  told  me  that  a  person  is  smart  if 
they  learn  something  good  every  day, 
perfect  if  they  never  make  mistakes 
knowingly,  content  if  they  take  action 
to  make  things  happen  and  happy  by 
choosing  to  be  happy. 

Those  words,  from  the  much-re- 
spected Jhoon  Rhee,  have  been  an  in- 
spiration to  me  and  many  of  my 
friends  and  colleagues.  Likewise, 
America's  teachers  provide  inspiration 
for  our  children. 

It's  easy  for  some  in  Washington  to 
think  of  education  as  a  line-item  in 
the  budget.  But  the  efforts  of  our 
teachers  are  more  than  that,  especial- 
ly in  areas  where  hardships  are  most 
severe. 

Not  all  children  receive  the  atten- 
tion they  deserve  outside  of  school. 
Not  every  child  gets  to  play  with 
friends  in  the  park.  Not  every  child 
gets  a  headstart  on  learning  or  an 
early  jump  on  education. 

And  some  children  need  the  addi- 
tional guidance  that  teachers  provide 
in  order  to  make  the  right  decisions  in 
difficult  situations. 

It  is  when  conditions  are  at  their 
worst  and  the  problem  difficult  that 
America's  teachers  shine  the  bright- 
est. Our  teachers  not  only  educate  on 
the  subjects  of  algebra  and  English, 
on  the  broader  need  to  become  re- 
sible  and  productive  members  of 
Community. 
Teachers  often  do  not  receive  the  ac- 
colades for  the  important  work  they 
do.  Their  reward  many  times  is  know- 
ing that  they  have  made  a  great  con- 
tribution to  another  human  being. 
Their  reward  is  found  in  seeing  a  stu- 
dent reach  his  or  her  goal. 

That's  why  it  is  with  great  admira- 
tion for  the  job  our  teachers  perform 
and  for  the  responsibility  they  hold 
that  I  urge  the  passage  of  this  legisla- 
tion commemorating  America's  teach- 
ers. 
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Mr.  RIDGE.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  yield  to 
the  gentleman  from  Ohio  [Mr. 
Sawyer],  my  friend  and  chairman  of 
the  Subcommittee  on  Census  and  Pop- 
ulation, who.  I  believe,  is  a  former 
teacher  himself. 

Mr.  SAWYER.  Mr.  Speaker.  I  had 
not  intended  to  speak  today,  but  I 
wanted  to  take  this  opportunity  to  as- 
sociate myself  with  the  remarks  of  the 
gentleman  from  Wisconsin  [Mr. 
Roth],  our  colleague,  and  to  thank 
him  for  his  effort  to  bring  this  meas- 
ure before  us.  I  particularly  want  to 
thank  him  for  mentioning  the  inspira- 
tion which  teachers  are  to  young 
people  in  classrooms  today.  That  inspi- 
ration extends  to  virtually  the  entire 
panoply  of  professions  to  which  they 
might  aspire,  but  perhaps  none  is 
more  important  than  that  profession 
which  we  honor  today. 

At  a  time  when  this  Nation  is  relying 
more  on  its  teachers  than  perhaps  any 
time  in  the  last  century,  it  is  impor- 
tant to  understand  that  we  are  not  re- 
placing those  teachers  who  in  that 
current  cadre  of  profession  and  are 
leaving  the  profession  faster  than  our 
colleges  are  able  to  produce  their  suc- 
cessors. Perhaps  the  single  most  im- 
portant task  that  a  teacher  today  can 
undertake  for  himself  or  herself,  and 
perhaps  there  is  no  more  important 
undertaking,  than  to  recognize  at  the 
beginning  of  each  day  that  perhaps 
the  most  important  thing  a  teacher 
can  do  is  to  inspire  at  least  one  child 
in  their  classroom  to  aspire  to  replace 
that  teacher  in  that  profession. 

Mr.  Speaker,  there  is  no  higher 
honor,  there  is  no  more  honored  pro- 
fession in  the  United  States,  than  that 
of  teaching,  and  in  recognizing  this 
very  special  day  we  give  special  em- 
phasis to  that,  and  I  appreciate  this 
effort  to  do  so. 

Mr.  RIDGE.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The   SPEAKER   pro   tempore   (Mr. 
HoYER).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  313 
Whereas  education  of  the  Nation's  youth 
is  the  foundation  of  the  Nation's  future; 

Whereas  education  is  a  lifelong  process 
which  is  beneficial  to  the  individual  and 
thus  beneficial  to  the  entire  Nation; 

Whereas  teachers  deserve  credit  for  their 
invaluable  role  in  providing  education: 

Whereas  teaching  not  only  involves  tradi- 
tional areas  of  education,  but  today  also  in- 
cludes vocational  education,  continuing  edu- 
cation, and  education  for  special  needs; 

Whereas  teachers  contribute  not  only  to 
the  academic  growth  of  students,  but  also  to 
their  ethical,  social,  and  emotional  develop- 
ment: 

Whereas  a  student's  respect  for  his  or  her 
teacher  is  essential  to  the  student's  ability 
to  learn;  and 


Whereas  the  contributions  of  teachers 
should  be  celebrated  often  in  order  to  honor 
the  role  of  teachers  in  society  and  to  affirm 
and  foster  respect  for  teachers:  Now.  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  3, 
1990.  is  designated  as  "National  Teacher  Ap- 
preciation Day",  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  such  day  with  appropriate 
programs,  ceremonies,  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


COUNTRY  MUSIC  MONTH 
Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  603) 
to  designate  the  month  of  October 
1990  as  "Coimtry  Music  Month,"  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  only  to  ac- 
knowledge the  work  of  the  gentleman 
from  Tennessee  [Mr.  Clebient],  who  is 
the  chief  sponsor  of  this  joint  resolu- 
tion. 

Mr.  CLEMENT.  Mr.  Speaker,  today  I  ask  my 
colleagues  In  the  U.S.  House  of  Representa- 
tives to  join  me  in  recognizing  the  month  of 
October  as  Ctountry  Music  Month. 

Country  music  is  uniquely  Anf>erican  and  re- 
flects our  Nation's  history,  growth,  and  culture. 
I  am  indeed  proud  to  represent  Nashville, 
IN— Music  City  U.S.A.,  the  home  of  country 
music. 

This  October  marks  the  26th  annual  observ- 
ance of  "Country  Music  Month."  Two  hundred 
and  thirty-six  of  my  colleagues  have  joined  me 
in  sponsoring  House  Joint  Resolution  603 
asking  President  Bush  to  issue  a  proclamation 
calling  on  the  people  of  the  United  States  to 
observe  this  special  month. 

As  an  indi»stry,  country  music  contributes 
$550  million  annually  to  our  Nation's  econo- 
my. According  to  a  recent  Harris  survey,  courv 
try  music  is  the  best-liked  music  in  America, 
with  over  60  percent  of  adult  Americans  stat- 
ing that  country  is  their  favorite  music.  And, 
country  music  has  gained  international  appeal, 
spreading  across  our  world. 

From  the  Soviet  Unk)n  to  Australia,  people 
love  country  music.  No  matter  where  I  travel, 
people  always  know  about  my  home  city, 
Nashville,  TN,  because  of  its  identification  with 
the  country  music  industry. 

Country  Is  a  musical  style  bom  in  the  hills  of 
Tennessee,  Virginia,  and  the  Carolinas.  It 
draws  its  roots  from  religious  hymns,  tradition- 
al ballads,  folk  songs,  and  even  the  soulful 
strains  of  rhythm  and  blues. 
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There  are  thousands  of  country  music 
songs  whose  lyrics  I  could  recite  today  to  il- 
lustrate how  country  music  embodies  the  spirit 
of  America.  I  chose  the  Country  Music  Asso- 
ciation's 1 985  Song  of  the  Year,  written  by  my 
friend,  Lee  Greenwood. 

The  song  is  called  "God  Bless  the  U.S.A. " 
Let  me  explain  why  I  chose  this  particular 
song. 

For  the  first  time  in  more  than  a  decade,  a 
vast  mobilization  of  American  troops  to  foreign 
soil  is  under  way.  Our  sons,  daughters,  hus- 
bands, and  wives  are  stationed  in  a  faraway 
Arab  desertland,  poised  to  protect  the  ideals 
for  which  America  stands. 

Since  the  outbreak  of  the  crisis  in  the  Per- 
sian Gulf,  I  have  thought  of  this  song  many 
times.  It  contains  a  stirring  patriotic  message 
that  has  become  more  appropriate  than  ever. 
As  our  friends  and  loved  ones  suffer  in  the 
oppressive  heat  in  Saudi  Arabia,  willing  to 
sacrifice  their  lives  to  defend  our  proud 
Nation,  the  words  to  this  song  ring  very  true. 
So,  with  Lee  Greenwood's  p>ermission  and 
the  support  of  the  Country  Music  Association 
and  the  entire  country  music  industry,  I  would 
like  to  dedicate  the  words  to  "God  Bless  the 
U.S.A.,"  and  the  26th  anniversary  of  Country 

Music  Month  to  our  troops  in  the  Middle  East. 
God  Bless  the  U.S.A. 

If  tomorrow  all  the  things  were  gone 

I'd  worked  for  all  my  life 

And  I  had  to  start  again 

With  just  my  children  and  my  wife 

I'd  thank  my  lucky  stars 

To  be  livin*  here  today 

'Cause  the  flag  still  stands  for  freedom 

And  they  can't  take  that  away 

Prom  the  lakes  of  Minnesota 

To  the  hills  of  Tennessee 

Across  the  plains  of  Texas 

Prom  sea  to  shining  sea 

Prom  Detroit  down  to  Houston 

And  New  York  to  LA 

There's  pride  in  every  American  Heart 

And  it's  time  to  stand  and  say  .  . 

I'm  proud  to  be  an  American 

Where  at  least  I  know  I'm  free 

And  I  won't  forget  the  men  who  died 

Who  gave  that  right  to  me. 

And  I'd  gladly  stand  up  next  to  you 

And  defend  her  still  today 

'Cause  there  ain't  no  doubt  I  love  this  land 

God  bless  the  U.S.A. 

I  ask  my  colleagues  to  join  me,  the  country 
music  industry,  and  the  millions  of  country 
music  fans  throughout  the  worid  in  recogniz- 
ing the  26th  anniversary  of  Country  Music 
Month  and  in  dedicating  this  year's  Country 
Music  Month  observance  to  our  troops  in  the 
Middle  East. 

Mr.  RIDGE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.  J.  Res.  603 
Whereas  country  music  derives  its  roots 
from  the  folk  songs  of  our  Nation's  workers, 
captures  the  spirit  of  our  religious  hymns, 
reflects  the  sorrow  and  joy  of  our  tradition- 
al ballads,  and  echoes  the  drive  and  soulful- 
neas  of  rhythm  and  blues: 


Whereas  country  music  has  played  an  In- 
tegral part  in  our  Nation's  history,  accompa- 
nying the  growth  of  the  Nation  and  reflect- 
ing the  ethnic  and  cultural  diversity  of  our 
people; 

Whereas  country  music  embodies  a  spirit 
of  America  and  the  deep  and  genuine  feel- 
ings individuals  experience  throughout 
their  lives: 

Whereas  the  distinctively  American  re- 
frains of  country  music  have  been  per- 
formed for  audiences  throughout  the  world, 
striking  a  chord  deep  within  the  hearts  and 
souls  of  Its  fans:  and 

Whereas  October  1990  marks  the  twenty- 
sixth  annual  oljservance  of  Country  Music 
Month:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  Howe  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
October  1990  is  designated  as  "Country 
Music  Month",  and  that  the  President  Is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  such  month  with  appropri- 
ate ceremonies  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


September  17,  1990 


GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
several  joint  resolutions  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


CAUCUS  FOR  SOUND  SPENDING 
AND  TAX  POLICY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Burton]  is 
recognized  for  60  minutes. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  right  now  the  budget  summi- 
teers  are  continuing  to  meet  out  at  An- 
drews Air  Force  Base  about  the  budget 
crisis  that  faces  this  body  and  the 
Nation,  and  they  are  still  talking 
about  putting  a  litany  of  taxes,  addi- 
tional taxes,  on  the  backs  of  the  Amer- 
ican people. 

When  we  first  found  out  that  the 
President  was  starting  to  relent  on  his 
commitment  that  there  would  be  no 
new  taxes  considered,  a  number  of  us 
became  involved  in  a  new  caucus  here 
in  the  Congress  called  the  Caucus  for 
Sound  Spending  and  Tax  Policy,  and 
that  caucus,  working  with  the  U.S. 
Chamber  of  Commerce,  the  Heritage 
Foundation  and  other  leading  think 
tanks,  came  up  with  a  budget  proposal 
that  will  meet  the  targets,  the  re- 
quired targets,  this  year  without  a  tax 
increase. 

I  want  to  repeat  that.  Mr.  Speaker. 
We  came  up  with  a  budget  that  was 
sent  to  all  535  Members  of  Congress 
and  the  President,   plus  the  budget 


summlteers,  that  will  meet  the  targets 
without  a  tax  increase  levied  on  the 
American  people. 

Mr.  Speaker,  if  the  summiteers  did 
not  like  our  budget  proposal,  in  addi- 
tion we  gave  them  $31  billion  in  substi- 
tutes, for  which  they  could  change  our 
budget  to  meet  their  concerns. 

In  other  words,  Mr.  Speaker,  if  they 
did  not  like  what  we  had  in  our 
budget,  we  gave  them  $31  billion  in  al- 
ternatives. 

We  do  not  need  a  tax  increase,  Mr. 
Speaker,  and  today  in  the  Indianapolis 
Star  there  was  an  editorial  that  allud- 
ed to  a  program  or  a  budget  proposal 
from  the  Heritage  Foundation  in  addi- 
tion to  the  one  that  we  proposed,  and 
I  would  like  to  read  that  for  my  col- 
leagues and  for  anyone  else  who  may 
be  paying  attention.  The  title  of  the 
article  is  "Revitalize." 

It  says. 

For  the  past  two  years,  the  economy  has 
been  running  in  lead  booU.  The  Heritage 
Foundation  has  a  multi-faceted  plan  to 
remove  them. 

It  has  proposed  action  to  avert  a  recession 
and  spur  economic  growth.  It  called  for  a  4 
percent  limit  on  annual  federal  spending  in- 
creases and  a  Social  Security  tax  cut  that 
would  be  realized  Immediately  in  workers' 
paychecks. 

The  foundation's  Ekionomic  Growth  Pack- 
age also  recommended  taking  tax  increases 
"off  the  table":  cutting  the  capital  gains  tax 
to  15  percent;  clearing  the  tax  code  of  bar- 
riers to  savings  and  investment:  and  lighten- 
ing the  regulatory  burden  on  business. 

These  actions,  said  Daniel  Mitchell,  John 
M.  OUn  senior  fellow  in  political  economy, 
"would  produce  a  balanced  federal  budget 
by  1997  with  no  new  taxes  or  cuts  in  any 
programs. 

Now  think  about  that,  Mr.  Speaker. 
We  can  increase  spending  for  all  these 
programs  by  4  percent  and  still  reach 
a  balanced  budget  by  1997.  The  prob- 
lem is  my  colleagues  that  are  out 
there  at  that  budget  summit  want  to 
increase  spending  way  beyond  that  4- 
percent  level.  We  cannot  increase 
spending  4  percent  a  year  for  all  these 
programs  and  still  give  in  to  capital 
gains  tax  cuts  which  would  increase 
jobs  in  this  country  and  reach  the  bal- 
anced budget  that  we  all  want  by  1997. 
We  do  not  need  a  tax  increase. 

They  went  on  to  say,  "If  Congress 
sticks  to  the  4-percent  increase  limit, 
the  Federal  budget  will  be  balanced  by 
the  end  of  fiscal  year  1996  and  show 
an  $11  billion  surplus  in  1997." 

a  1820 

Contrary  to  its  faulty  "soak  the 
poor"  label,  the  capital  gains  tax  cut 
would  raise  the  gross  national  product 
by  0.4  of  1  percent  annually  through 
1995,  add  2V4  million  new  jobs,  and 
generate  an  additional  $30  to  $40  bil- 
lion of  new  tax  revenue  during  the 
next  5  years. 

Cutting  the  Social  Security  payroll 
tax  by  2.2  percent  would  spur  GNP 
growth  by  an  additional  0.3  of  1  per- 
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cent  by  1993  and  create  another  half  a 
million  new  jobs. 

In  addition,  they  said  the  record  eco- 
nomic growth  that  began  in  1982  is  no 
accident.  It  is  the  result  of  tax  cuts, 
stabilized  monetary  policy,  and  re- 
duced Government  intervention  in  the 
economy.  They  went  on  to  say  the 
stakes  are  enormous.  The  economy  is 
not  numbers,  it  is  people.  When 
growth  falters,  people  lose  their  jobs. 
When  the  stock  market  falls,  millions 
of  people's  pensions  lose  their  value. 
More  than  any  group,  it  is  the  poor 
who  suffer  the  most.  The  record  job 
creation  of  the  1980's  disproportion- 
ately benefited  women,  minorities,  and 
the  poor.  The  would  be  the  ones  who 
would  bear  the  brunt  of  a  recession. 

Mr.  Speaker,  if  we  increase  taxes 
now,  make  no  mistake  about  it,  it  will 
precipitate  a  major  recession  in  this 
country.  We  do  not  need  a  tax  in- 
crease, Mr.  Speaker;  we  need  to  cut 
spending.  That,  coupled  with  the  4 
percent  growth  that  the  Heritage 
Foundation  is  talking  about,  4-percent 
increases  in  spending  each  and  every 
year  for  the  next  5  years,  would  still 
reach  a  balanced  budget  by  1997. 

Mr.  Speaker,  I  hope  the  American 
people  and  Members  are  hearing  what 
I  am  saying  tonight.  There  is  no  ques- 
tion in  my  mind  or  any  person's  mind 
who  has  looked  at  this  problem:  we 
can  reach  a  balanced  budget  by  1997, 
and  still  increase  spending  each  year 
by  4  percent,  without  a  tax  increase.  A 
tax  increase,  Mr.  Speaker,  would  pre- 
cipitate a  major  economic  downturn 
and  a  recession. 

Mr.  Speaker,  I  include  the  article  re- 
ferred to  for  the  Record. 

The  article  in  its  entirety  is  as  fol- 
lows: 

For  the  past  two  years,  the  economy  has 
been  running  In  lead  boots.  The  Heritage 
Foundation  has  a  multi-faceted  plan  to 
remove  them. 

It  has  proposed  action  to  avert  a  recession 
and  spur  economic  growth.  It  called  for  a  4 
percent  limit  on  annual  federal  spending  in- 
creases and  a  Social  Security  tax  cut  that 
would  be  realized  Immediately  In  workers' 
paychecks. 

The  foundation's  Economic  Growth  Pack- 
age also  recommended  taking  tax  increases 
"off  the  table";  cutting  the  capital  gains  tax 
to  15  percent:  clearing  the  tax  code  of  bar- 
riers to  savings  and  Investment:  and  lighten- 
ing the  regulatory  burden  on  business. 

These  actions,  said  Daniel  Mitchell,  John 
M.  Olln  senior  feUow  In  political  economy, 
"would  produce  a  balanced  federal  budget 
by  1997  with  no  new  taxes  or  cuts  In  any 
programs." 

If  Congress  sticks  to  the  4  percent  in- 
crease limit,  said  Scott  Hodge,  a  student  of 
federal  budgetary  affairs,  "the  federal 
budget  will  be  balanced  by  the  end  of  fiscal 
1996  and  show  an  $11  billion  surplus  the  fol- 
lowing fiscal  year." 

Contrary  to  Its  faulty  "soak  the  poor" 
label,  the  capital  gains  tax  cut  "would  raise 
the  gross  national  product  by  0.4  percent 
annuaUy  through  1995.  add  2.5  million  new 
Jobs  and  generate  an  additional  $30  billion 
to  $40  bUllon  of  new  tax  revenue  during  the 
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next  five  years."  said  Allen  Sinai,  chief 
economist  for  the  Boston  Company. 

Cutting  the  Social  Security  payroll  tax  by 
2.2  percent  "would  spur  GNP  growth  by  an 
additional  0.3  percent  by  1993  and  create 
500.000  new  jobs."  according  to  Fiscal  Asso- 
ciates Inc..  a  Washington-based  consulting 
firm. 

Action  on  the  other  recommendations  In 
the  package,  mentioned  above,  would  clear 
barriers  from  the  economic  road. 

"The  record  economic  growth  that  began 
In  1982  Is  no  accident.  It  Is  the  result  of  tax 
cuts,  stabilized  monetary  policy  and  reduced 
government  Intervention  in  the  economy  " 
says  Mitchell. 

"The  stakes  are  enormous.  The  economy 
Is  not  numbers,  it  Is  people.  When  growth 
falters,  people  lose  their  jobs.  When  the 
stock  market  falls,  millions  of  people's  pen- 
sions lose  their  value."  he  pointed  out. 
'More  than  any  other  group.  It  is  the  poor 
who  suffer  most.  The  record  job  creation  of 
the  1980s  disproportionately  benefited 
women,  minorities  and  the  poor.  They 
would  be  the  ones  who  would  bear  the  brunt 
of  a  recession." 

The  kind  of  economic  vitamins  being  rec- 
ommended by  the  Heritage  Foundation 
worked  before,  as  the  experience  of  the 
1980s  proved.  The  president  and  Congress 
should  revitalize  the  economy  with  them 
now  and  get  the  expansion  going  again. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  McDade  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  ill- 
ness. 

Mr.  Young  of  Florida  (at  the  request 
of  Mr.  Michel),  for  today,  on  accotint 
of  official  business. 

Mr.  BiLiRAKis  (at  the  request  of  Mr. 
Michel),  for  today  and  September  18 
and  19,  on  account  of  a  death  in  the 
family. 

Mr.  Matsui  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of 
illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hayes  of  Illinois)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Wise  for  5  minutes,  today. 

Mr.  AwinjNzio  for  5  minutes,  today. 

Mr.  Obey  for  60  minutes,  today. 

Mr.  Obey  for  5  minutes,  on  Septem- 
ber 18. 

Mr.  Obey  for  60  minutes  each  day, 
on  September  19  and  21. 

Mr.  McCuRDY  for  60  minutes  each 
day,  on  September  25,  26,  27,  and  Oc- 
tober 2,  3,  4,  9,  10.  11.  16,  17,  and  18. 

Mr.  Pickle  for  5  minutes  each  day, 
on  September  19,  20,  25,  26,  27,  and 
October  2,  3,  and  4. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Burton  of  Indiana)  to 


24753 

revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Burton  of  Indiana  for  5  min- 
utes, today  and  on  September  18,  and 
for  60  minutes  each  day,  on  October  1, 
2,  3,  4,  8,  9,  10,  and  11. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Sawyer)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Miller  of  California  for  60  min- 
utes, on  October  1. 

Mr.  Owens  of  New  York  for  60  min- 
utes, each  day  on  September  24,  25,  26 
and  27,  and  on  October  1,  2,  3,  4,  5,  8, 
9,  10,  11,  and  12. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Memltjers  (at  the  re- 
quest of  Mr.  Duncan)  and  to  include 
extraneous  matter:) 

Mr.  Clinger. 

Mr.  Lagomarsino. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Burton  of  Indiana)  and 
to  include  extraneous  matter:) 

Ms.  Schneider. 

Mr.  Marlenee. 

Mr.  Gingrich. 

Mr.  Roth  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hayes  of  Illinois)  and  to 
include  extraneous  matter:) 

Mr.  Anderson,  in  10  instances. 

Mr.  Gonzalez,  in  10  instances. 

Mr.  Brown  of  California,  in  10  in- 
stances. 

Mr.  Annunzio,  in  six  instances. 

Mr.  Bruce. 

Mr.  Roe. 

Mr.  Pascell. 

Mr.  Hertel,  in  two  instances. 

Mr.  Bustamante,  in  two  instances. 

Mr.  Coleman  of  Texas. 

Mr.  McMillen  of  Maryland. 

Mr.  SoLARz,  in  two  instances. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  pro  tempore  an- 
nounced his  signature  to  enrolled  bills 
of  the  Senate  of  the  following  titles: 

■Sr^OSB.  An  act  to  extend  titles  I  and  II  of 
the  Energy  Policy  and  Conservation  Act. 
and  for  other  purposes. 

S.  3033.  An  act  to  amend  title  39.  United 
States  Code,  to  allow  free  mailing  privileges 
to  be  extended  to  members  of  the  Armed 
Forces  while  engaged  In  temporary  military 
operations  under  arduous  circumstances. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing date  present  to  the  President,  for 
his  approval,  bills  of  the  House  of  the 
following  titles: 
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On  September  14.  1990: 

H.R.  94.  An  act  to  amend  the  Federal  Fire 
Prevention  and  Control  Act  of  1974  to  allow 
for  the  development  and  issuance  of  guide- 
lines concerning  the  use  and  installation  of 
automatic  sprinkler  systems  and  smolce  de- 
tectors in  places  of  public  accommodation 
affecting  commerce,  and  for  other  purposes. 

H.R.  7.  An  act  to  amend  the  Carl  D.  Per- 
kins Vocational  Education  Act  to  improve 
the  provision  of  services  under  such  Act  and 
to  extend  the  authorities  contained  in  such 
Act  through  the  fiscal  year  1995,  and  for 
other  purposes. 


ADJOURNMENT 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker.  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  22  minutes 
p.m.)  under  its  previous  order,  the 
House  adjourned  until  tomorrow, 
Tuesday.  September  18.  1990.  at  10 
a.m.). 


EXECUTIVE  COMMUNICATIONS. 

ETC. 
Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3884.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a  re- 
quest for  dire  emergency  appropriations  for 
fiscal  year  1990  and  appropriations  transfer 
language  for  the  E>epartment  of  Defense- 
Military;  and  language  that  would  cancel 
Egyptian  debt  for  foreign  military  sales 
pursuant  to  31  U.S.C.  1107  (H.  Doc.  No.  101- 
237);  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

3885.  A  letter  from  the  Assistant  Secre- 
tary for  Production  and  Logistics,  Depart- 
ment of  Defense,  transmitting  the  Strategic 
and  Critical  Materials  Report  during  the 
period  April  1989-September  1989.  pursuant 
to  50  U.S.C.  98-2(b);  to  the  Committee  on 
Armed  Services. 

3888.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Navy's  proposed 
lease  of  defense  articles  to  El  Salvador 
(Transmittal  No.  16-90),  pursuant  to  22 
U.S.C.  279«a(a);  to  the  Committee  on  For- 
eign Affairs. 

3887.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Air  Force's  proposed 
lease  of  defense  articles  to  Germany  (Trans- 
mittal No.  17-90),  pursuant  to  22  U.S.C. 
279«a(a);  to  the  Committee  on  Foreign  Af- 
fairs. 

3888.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  International 
agreements,  other  than  treaties,  entered 
Into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b(a);  to  the  Committee  on  Foreign 
Affairs. 

3889.  A  letter  from  the  Administrator.  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  a  revised  report  of  the  In- 
spector general  for  the  period  October  1 
1989  Through  March  31.  1990.  pursuant  to 
PubUc  Law  95-452.  Section  5(b)  (102  SUt. 
2526);  to  the  Committee  on  Ciovemment 
Operations. 

3890.  A  letter  from  the  Chairman,  Nation- 
al Commission  on  Superconductivity,  trans- 


mitting the  final  report  of  the  Commission, 
pursuant  to  Public  Law  100-418,  Section 
5142(e)(5)  (102  SUt.  1446);  to  the  Commit- 
tee on  Science.  Space,  and  Technology. 

3891.  A  letter  from  the  Secretary  of 
Energy  transmitting  the  11th  aiuiual  report 
on  the  Use  of  Alcohol  in  Fuels,  pursuant  to 
26  U.S.C.  4041  nt;  to  the  Committee  on 
Ways  and  Means. 

3892.  A  letter  from  the  Secretary.  Depart- 
ment of  Health  and  Human  Services,  trans- 
mitting the  fourth  report  on  tier  III  Federal 
agency  drug-free  workplace  programs,  pur- 
suant to  Public  Law  100-71.  Section 
503(a)(1)(A)  (101  Stat.  468);  jointly  to  the 
Committees  on  Appropriations  and  Post 
Office  and  Civil  Service. 
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REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DE  LA  OARZA:  Committee  on  Agricul- 
ture. H.R.  1576.  A  bill  to  modify  the  bounda- 
ry of  the  Cranberry  Wilderness,  located  in 
the  Monongahela  National  Forest.  WV; 
with  an  amendment  (Rept.  101-458.  Pt.  2). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  4107.  A  blU  to  direct 
the  Secretary  of  the  Interior  to  permit  cer- 
tain uses  of  lands  within  Richmond  Nation- 
al Battlefield  Park  and  Colonial  National 
Historical  Park  in  the  Commonwealth  of 
Virginia,  with  amendment  3  (Rept.  101-706). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  SUte  of  the  Union. 

Mr.  UDALL;  Committee  on  Interior  and 
Insular  Affairs.  H.R.  4309.  A  bill  to  establish 
the  Smith  River  National  Recreation  Area 
in  the  State  of  California,  and  for  other 
purposes;  with  an  amendment  (Rept.  101- 
707).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  4660.  A  bill  to  author- 
ize the  establishment  of  a  memorial  at 
Custer  Battlefield  National  Monument  to 
honor  the  Indians  who  fought  In  the  Battle 
of  the  Little  Bighorn,  and  for  other  pur- 
poses; with  an  amendment  (Rept.  101-708). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  4687.  A  bill  to  amend 
the  Wild  and  Scenic  Rivers  Act  by  designat- 
ing a  segment  of  the  Lower  Merced  River  in 
California  as  a  compound  of  the  National 
Wild  and  Scenic  Rivers  System;  with  an 
amendment  (Rept.  101-709).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  4811.  A  bill  to  expand 
the  boundaries  of  the  San  Antonio  Missions 
National  Historical  Park,  and  for  other  pur- 
poses; with  an  amendment  (Rept.  101-710). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  4878.  A  bill  to  establish 
the  Lake  Meredith  National  Recreation 
Area  in  the  State  of  Texas,  and  for  other 
purposes;  with  an  amendment  (Rept.  101- 
711).  Referred  to  the  Committee  of  the 
Whole  House  on  the  SUte  of  the  Union. 

Mr.  UDALL;  Committee  on  Interior  and 
Insular  Affairs.  S.  830.  An  act  to  amend 


Public  Law  99-647.  esUbllshlng  the  Black- 
stone  River  VaUey  National  Heritage  Corri- 
dor Commission,  to  authorize  the  Commis- 
sion to  take  Immediate  action  In  further- 
ance of  its  purposes  and  to  Increase  the  au- 
thorization of  appropriations  for  the  Com- 
mission; with  an  amendment  (Rept.  101- 
712).  Referred  to  the  Committee  of  the 
Whole  House  on  the  SUte  of  the  Union. 

Mr.  DE  LA  GARZA:  Committee  on  Agricul- 
ture. H.R.  2419.  A  bill  to  authorize  the  Sec- 
retary of  Agriculture  to  exchange  cerUln 
property  In  the  Chattahoochee  National 
Forest  for  the  construction  of  facilities  In 
the  National  Forest;  with  an  amendment 
(Rept.  101-713).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  DE  LA  GARZA:  Committee  on  Agricul- 
ture. S.  2205.  An  act  to  designate  certain 
lands  in  the  SUte  of  Maine  as  wilderness 
(Rept.  101-714.  Pt.  I).  Ordered  to  be  print- 
ed. 


SUBSEQUENT  ACTION  ON  BILLS 
SEQUENTIALLY  REFERRED 
Under  clause  5  of  rule  X, 
H.R.  5264.  The  Committee  on  Interior  and 
Insular  Affairs  discharged  from  further  con- 
sideration of  H.R.  5264;  H.R.  5264  referred 
to  the  Committee  of  the  Whole  House  on 
the  SUte  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BLILEY  (for  himself.  Mr.  Del- 
LUMS.  Mr.  Parris.  and  Mr.  Paunt- 

ROY): 

H.R.  5628.  A  bill  to  waive  the  period  of 
congressional  review  for  certain  District  of 
Columbia  acts  authorizing  the  Issuance  of 
District  of  Columbia  revenue  bonds;  to  the 
Conunlttee  on  the  District  of  Columbia. 
By  Mr.  ALEXANDER: 
H.R.  5629.  A  bill  to  provide  for  the  convey- 
ance without  consideration  of  cerUin  lands 
In  Stone  County,  AR,  to  certain  persons  de- 
prived of  property  as  a  result  of  a  1973  de- 
pendent resurvey  by  the  Bureau  of  Land 
Management;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  BENNETT: 
H.R.  5630.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  the 
disallowance  of  deductions  for  personal  In- 
terest shall  not  apply  to  Interest  on  loans 
used  to  buy  fuel-efficient  highway  vehicles; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  BENNETT  (for  himself  and 
Mr.  Spence)  (l)oth  by  request): 
H.R.  5631.  A  bill  to  authorize  the  disposal 
and  acqulstion  of  certain  strategic  and  criti- 
cal materials  from  the  national  defense 
stockpile  and  to  amend  the  Strategic  and 
Critical  Materials  Stockpile  Act  to  remove  a 
limitation  on  the  disposal  of  materials  and 
to  expand  the  authority  of  the  President  to 
route  materials  In  the  stockpile;  to  the 
Committee  on  Armed  Services. 

By  Mr.  BRUCE  (for  himself,  Mr. 
Blilet,  Mr.  Slattert,  Mr.  Tauke, 
Mr.  Richardson,  Mr.  Tauzik,  Mr. 
Fields,  Mr.  Scbaefer,  Mr.  McMillan 
of  North  Carolina.  Mr.  Rowland  of 
Georgia,  and  Mr.  Barton  of  Texas: 
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H.R.  5632.  A  bill  to  establish  a  system  for 
coding  of  plastic  resin  products  and  to  pro- 
mote recycling  of  plastics  and  use  of  degrad- 
able  plastics;  to  the  Committee  on  Energy 
and  Commerce. 

By  Mr.  BUSTAMANTE  (for  himself 
and  Mr.  Leath  of  Texas): 

H.R.  5633.  A  bill  to  create  an  interagency 
task  force  to  review  programs  relating  to 
the  education  of  students  in  certain  school 
districts  receiving  assistance  under  the 
Impact  Aid  Act;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  COLEMAN  of  Texas: 

H.R.  5634.  A  bill  to  supercede  part  C  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  to  require  a  reduction  of 
5  percent  per  account  under  the  final  se- 
questration order  for  fiscal  year  1991;  joint- 
ly, to  the  Committees  on  Government  Oper- 
ations and  Rules. 

By  Mr.  HERTEL  (for  himself  and  Mr. 

McNULTYt: 

H.R.  5635.  A  bill  to  provide  a  penalty  for 
increasing  oil  prices  within  30  days  after  a 
declaration  of  war,  the  onset  of  military 
police  action,  or  a  major  oilspUl;  to  the 
Committee  on  the  Judiciary. 

By  Mrs.  MARTIN  of  lUinois: 
H.R.  5636.  A  bill  to  amend  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  to  require  as  a  condition  of  re- 
ceiving formula  grants  that  SUtes  have  in 
effect  a  law  requiring  certain  sex  offenders 
to  be  tested,  at  the  request  and  for  the  ben- 
efit of  the  victim,  for  the  presence  of  the 
etiologic  agent  for  aquired  immune  deficien- 
cy syndrome;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  ROBERTS: 
H.R.  5637.  A  bill  entitled  "The  Improved 
Rural  Railroad  and  Grain  Car  Service  Act"; 
to   the   Committee   on   Energy   and   Com- 
merce. 

By  Mr.  SAWYER  (for  himself.  Mr. 
Clay,  Mr.   Hiler.   Mr.   Wolpe,  Mr. 
Kastenmeier,    and    Mr.    Miller   of 
California): 
H.R.  5638.  A  bill  to  esUblish  a  Federal  an- 
nuity program  to  compensate  participants 
In  private  pension  plans  which  terminated 
before  September  1,  1974,  for  nonforfeitable 
pension  benefits  which  were  lost  by  reason 
of  the  termination,  and  for  other  purposes; 
jointly,   to  the  Committees  on  Education 
and  Labor  and  Ways  and  Means. 

By  Mr.  SCHUMER  (for  himself,  Mr. 
Waxman,  and  Mr.  Shays): 
H.R.  5639.  A  bill  to  amend  the  Communi- 
cations Act  of   1934  to  provide  immunity 
from  damages  to  cable  franchising  authori- 
ties for  cable  regulatory  actions,  and  for 
other    purposes;    to    the    Committee    on 
Energy  and  Commerce. 
By  Mr.  LENT: 
H.J.  Res.  651.  Joint  resolution  designating 
April  7.  1991,  as  "Just  Pray  No  Day";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  WEISS: 
H.  Con.  Res.  371.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  of  the 
desirability  of  promoting  energy  efficiency 
and  conservation,  setting  energy  efficiency 
and    conservation    goals    for    the    United 
States,  and  calling  an  energy  summit;  to  the 
Committee  on  Energy  and  Commerce. 

By  Mr.  BROOMPIELD  (for  himself 
and  Mr.  Yatrok): 
H.  Res.  465.  Resolution  congratulating 
President  Vassiliou,  the  government,  and 
the  people  of  Cyprus  on  the  30th  anniversa- 
ry of  independence;  to  the  Committee  on 
Foreign  Affairs. 
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MEMORIALS 
Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

495.  By  the  SPEAKER:  Memorial  of  the 
Assembly  of  the  SUte  of  California,  relative 
to  savings  and  loan  bondholders;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

496.  Also,  memorial  of  the  Assembly  of 
the  State  of  California,  relative  to  Federal 
contractors;  to  the  Committee  on  Education 
and  Labor. 

497.  Also,  memorial  of  the  Assembly  of 
the  State  of  California,  relative  to  the 
North  American  Waterfowl  Management 
Plan;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

498.  Also,  memorial  of  the  Assembly  of 
the  SUte  of  California,  relative  to  health  in- 
surance for  retired  teachers;  to  the  Commit- 
tee on  Ways  and  Means. 


REPORTS  OF  COMMITTEES  ON 
PRIVATE  BILUS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  BROOKS.  Committee  on  the  Judici- 
ary. H.R.  3134.  A  biU  for  the  relief  of  Mrs. 
Joan  R.  Daronco  (Rept.  101-715).  Referred 
to  the  Committee  of  the  Whole  House. 

Mr.  BROOKS:  Conunittee  on  the  Judici- 
ary. H.R.  5001.  A  bill  for  the  relief  of 
Norman  R.  Ricks  (Rept.  101-716).  Referred 
to  the  Committee  of  the  Whole  House. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  885:  Mr.  McNulty. 

H.R.  913:  Mr.  Staggers,  Mr.  Parker,  Mr. 
Wise,  Mr.  Tallon,  and  Mr.  Hammerscrmidt. 

H.R.  1582:  Ms.  Pelosi  and  Mr.  Slattery. 

H.R.  1608:  Mr.  Roe,  Mr.  Scheuer,  Mrs. 
Lloyd,  Mr.  Walgren,  Mr.  Wolpe,  Mr. 
Nelson  of  Florida,  Mr.  Hall  of  Texas,  Mr. 
Valentine,  Mr.  Torricelli,  Mr.  Boucher, 
Mr.  Bruce,  Mr.  Traticant,  Mr.  Hamilton, 
Mr.  NowAK,  Mr.  Price,  Mr.  Hayes  of  Louisi- 
ana, Mr.  Skaggs,  Mr.  Johnston  of  Florida, 
Mr.  Boerlert,  Mr.  Henry,  Mrs.  Morella, 
Mr.  Bilbray,  Mrs.  Boxer,  Mr.  Cooper,  Mr. 
McCloskey,  Mr.  McDermott,  Mr.  Markey, 
Mr.  Moakley,  Mr.  Moody,  Mr.  Murphy,  Mr. 
Owens  of  New  York,  Mr.  Stark,  Mr.  Brown 
of  California,  Mr.  Penny,  Mr.  Espy,  and  Mr. 
Campbell  of  Colorado. 

H.R.  2037:  Mr.  Chandler  and  Mr.  Sund- 

QUIST. 

H.R.  2531:  Mr.  Hall  of  Texas,  Mr. 
HoRTON,  Mr.  Hughes,  Mr.  Valentine,  Mr. 
Eckaht,  Mr.  Alexander,  Mr.  Weber,  Mr. 
Skelton,  and  Mr.  Tallon. 

H.R.  3164:  Mr.  Barnard  and  Mr.  Hefley. 

H.R.  3247:  Mr.  Smith  of  New  Hampshire 
and  Mr.  Ackerman. 

H.R.  3292:  Mr.  Gordon  and  Mr.  Quillen. 

H.R.  3569:  Mr.  Shays,  Mr.  Madigan,  Mr. 
Payne  of  Virginia,  and  Mr.  Eckart. 

H.R.  3700:  Mr.  Ford  of  Michigan,  Mr. 
Jones  of  Georgia,  Mr.  Miller  of  Washing- 
ton, Mr.  Morrison  of  Washington,  Mr.  Neal 
of  North  Carolina,  Mr.  Porter,  Mrs.  Rouke- 
ma,  Mr.  Serrano,  and  Mr.  Washington. 
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H.R.  3734:  Mr.  Hiler,  Ms.  Kaptur.  Mr. 
Lewis  of  Florida,  Mr.  Rahall,  Mr.  Hyde. 
Mr.  McNulty,  Mr.  Lagomarsino,  and  Mr. 
Madigan. 

H.R.  4249:  Mr.  Hxrtel,  Mr.  Bereuter,  and 
Mr.  Craig. 
H.R.  4308:  Mr.  Jontz. 
H.R.  4309:  Mr.  Edwards  of  California,  Mr. 
Stark,    Mr.    Hawkins,    Mr.    Roybal,    Mr. 
Bates,  Mr.   Murphy,  Mr.  Ackerman,  Mr. 
Jontz.   Mr.    Beilenson,   Ms.   Pelosi,   Mrs. 
Boxer,    Mrs.    Collins,    Mr.    Evans,    Ms. 
Schneider,  Mr.  Towns,  Mr.   Clarke,  Mr. 
Lantos,  Mr.  Miller  of  California,  Mr.  Lago- 
marsino,   Mr.    DE   Lugo,    Mr.    Frank,    Mr. 
Lewis  of  Georgia.  J4r.  Berman,  Mr.  Levine 
of  California,  Mr.  Bonior,  and  Mr.  Torres. 
H.R.  4369:  Mr.  Buecrner. 
H.R.  4389:  Mr.  Brown  of  Colorado  and 
Mr.  Rowland  of  Connecticut. 
H.R.  4392:  Mr.  Eckart  and  Mr.  Nowak. 
H.R.  4433:  Mr.  Bustamante. 
H.R.  4465:  Mrs.  Meyers  of  Kansas  and 
Mr.  Chapman. 

H.R.  4516:  Mr.  Foglietta  and  Mr.  Lowery 
of  California. 
H.R.  4618:  Mr.  Nagle. 
H.R.  4640:  Mr.  Hughes. 
H.R.  4672:  Mr.  Owens  of  New  York  and 
Mr.  Rangel. 

H.R.  4680:  Mr.  Donald  E.  Lukehs,  Mr. 
Livingston,  Mr.  Dannemeyer,  Mr.  Rhodes, 
and  Mr.  DeLay. 

H.R.  4755:  Mr.  McMillan  of  North  CaroU- 
na,  Mr.  Johnson  of  South  Dakota,  Mr.  Cox, 
Mr.  ScHiFP,  and  Mr.  Schneider. 
H.R.  4808:  Mr.  Dellums  and  Mrs.  Collins. 
H.R.  4850:  Mr.  Madigan,  Mr.  Horton,  Mrs. 
Collins,  Mr.  Emerson,  Mr.  Inhope,  Mrs. 
Meyers  of  Kansas,  and  Mrs.  Martin  of  Illi- 
nois. 

H.R.  5185:  Mr.  Crockett,  Mr.  Foglietta, 
and  Mr.  Wolpe. 
H.R.  5201:  Mr.  Watkins  and  Mr.  Eckart. 
H.R.  5231:  Mr.  Trapicant,  Mr.  Towns,  Mr. 
Markey,  Mr.  Pallone,  Mr.  Swirr,  Mrs. 
Saiki,  Ms.  Schneider,  Mr.  Hughes,  Mrs.  Un- 
soELD,  Mr.  CoNYERs,  Mr.  Gejdenson,  Mr. 
Brown  of  California,  Mr.  Jacobs,  Mr. 
Weiss,  and  Mr.  Richardson. 

H.R.  5331:  Mr.  Frank,  Mr.  Kastenmeier, 
and  Mr.  Hughes. 

H.R.  5394:  Mr.  Donnelly,  Mr.  Frknzel. 
Mr.  GUARiNi,  and  Mr.  Ford  of  Tennessee. 

H.R.  5423:  Mr.  Alexander,  Mr.  Ravenel, 
Mr.  GuARiNi,  Mr.  Lancaster,  and  Mr.  Jones 
of  Georgia. 
H.R.  5427:  Mrs.  Lloyd. 
H.R.  5429:  Mr.  Obey. 

H.R.  5443:  Mr.  Evans,  Mr.  Staggers,  Mr. 
Kyl,  Mr.  Young  of  Alaska,  Mr.  Marlenee, 
Mr.  CoNTE,  Mr.  Sabo,  Mr.  Hayes  of  Louisi- 
ana, Mrs.  Schroeder,  Mr.  Bilbray,  and  Mr. 
DE  Lugo. 
H.R.  5449:  Mr.  Dornan  of  California. 
H.R.  5455:  Mr.  Dorgan  of  North  Dakota, 
Mr.  Andrews,  Mr.  Sundouist,  Mrs.  Johnson 
of  Connecticut,  Mr.  Ravenel,  Ms.  Schnei- 
der, Mr.  Weber,  Hi.  Lancaster,  Mr.  Thomas 
A.  LUKEN,  Mr.  HoRTON,  Mr.  Dickinson,  Mr. 
Packard,  Mr.  Parker,  Mr.  Ackerman,  Mr. 
Fa  WELL,  Mr.  Gallegly,  Mr.  Payne  of  Virgin- 
ia. Mrs.  Martin  of  Illinois,  Mr.  Rogers,  Mr. 
CoNTE,  Mr.  Boehlert,  Bfrs.  Unsoeld,  Mr. 
Jontz,  Mr.  Ray,  and  Mr.  Burton  of  Indiana. 
H.R.  5475:  Mr.  Bryant,  Bfr.  Valentine. 
Mr.  Wolf,  Mr.   Bates,  Mr.  Mazzoli,  Mr. 
Machtley,    Ms.    Pelosi,    Mr.    Wolpe,    Mr. 
Payne  of  Virginia,  and  Ms.  Kaptur. 
H.R.  5521:  Mrs.  Collins. 
H.R.  5538:  Mr.  Bruce  and  Mr.  Gephardt. 
H.R.  5553:  Mr.  Chapman,  Mr.  Bustamante. 
and  Mr.  Fawell. 
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H.R.  5568:  Mr.  Bonior.  Mr.  Carr,  Mr. 
Stokcs.  Mr.  ScHTOKR,  and  Mr.  Boehlkrt. 

H.R.  5610:  Mr.  LaPalce,  Mr.  Kjennedy,  Ms. 
Pklosi,  Mr.  HiLER.  Mr.  McDermott.  Mr. 
HuBBARo,  Mrs.  Patterson.  Mr.  Dreier  of 
California.  Mr.  Paxon,  Mr.  McCandless, 
Mrs.  Saiki.  Mr.  Prank,  Mr.  Carper.  Mr. 
Weiss,  Mr.  Bereuter.  and  Mr.  Saxton. 

H.J.  Res.  57:  Mr.  Parris  and  Ms.  Pelosi. 

H.J.  Res.  127:  Mr.  Clarke. 

H.J.  Res.  476:  Mr.  Bennett,  Mrs.  Boccs, 
Mr.  Darsen,  Mr.  Plippo,  Mr.  Hayes  of  Illi- 
nois, Mr.  MooRHEAO,  Mr.  Rnsso,  and  Mr. 
Stenholm. 

H.J.  Res.  513:  Mr.  Brown  of  Colorado,  Mr. 
Petri,  Mr.  Robinson,  Mr.  Darden,  Mr. 
Berman,  Mr.  Pazio,  Mrs.  Moreixa,  Mr.  Ham- 
MERscHMiDT,  Mr.  CoYNE,  Mr.  Denny  Smith, 
Mr.  Bartlett.  Mr.  Johnson  of  South 
Dakota.  Mr.  Staggers.  Mr.  Dornan  of  Cali- 
fornia. Mr.  Cooper.  Mr.  Jones  of  Georgia, 
Mr.  Hughes.  Mr.  Smith  of  New  Jersey,  Mr. 
Rowland  of  Connecticut,  Ms.  Sladghter  of 
New  York,  Mr.  AdCoin,  Mr.  Kildee,  and 
Mr.  Jenkins. 

H.J.  Res.  543:  Mr.  Wilson,  Mr.  Wylie,  Mr. 
Weber,  Mr.  Thomas  of  Georgia,  Mr.  Sund- 
quist,  Mr.  Stangeland,  and  Mr.  Thobias  of 
Wyoming. 

H.J.  Res.  566:  Mr.  Scheuer,  Mr.  Neal  of 
Massachusetts.  Mr.  Leath  of  Texas.  Mr. 
Spratt.  Mr.  Smith  of  Florida,  Mr.  Apple- 
gate.  Mr.  Martin  of  New  York.  Mr.  Thomas 
of  Georgia.  Mr.  Kolter,  Mr.  Bonior.  and 
Mr.  Sdndqcist. 

H.J.  Res.  602:  Mr.  Anderson,  Mr.  Bevill, 
Mr.  BiLiRAKis,  Mr.  Brennan,  Mr.  Brown  of 
California.  Mr.  Carr.  Mr.  Clarke,  Mr. 
Cooper.  Mr.  Cox,  Mr.  Darden.  Mr.  Dicks, 
Mr.  Gekas,  Mr.  Gray.  Mr.  Hawkins.  Mr. 
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Hopkins.  Mr.  Hoyer.  Mr.  Lantos,  Mr.  Liv- 
ingston, Mr.  McEwEN,  Mr.  Mfume,  Mr. 
MoLLOHAN,  Mr.  Morrison  of  Connecticut, 
Mr.  Panetta.  Mr.  Stearns,  Mr.  Written, 
Mr.  Robert  P.  Smith,  and  Mr.  Russo. 

H.J.  Res.  613:  Mr.  Dorgan  of  North 
Dakota,  Mr.  Berman,  Mr.  Pascell,  Mr.  An- 
derson, Mr.  Lewis  of  California,  Mr.  Lago- 
B*ARSiNO,  Mr.  Bennett.  Mr.  Guarini,  Mr. 
Thomas  of  Georgia.  Mr.  Mfume,  Mr.  Hoyer, 
and  Mr.  Tallon. 

H.J.  Res.  628:  Mr.  Skelton. 

H.J.  Res.  632:  Mr.  Walgren. 

H.J.  Res.  638:  Mr.  Annunzio,  Mr.  Archer, 
Mr.  Barnard,  Mr.  Pascell,  Mr.  Foolietta, 
Mr.  Gordon,  Mr.  Hubbard,  Mr.  Laughlin, 
Mr.  Levin  of  Michigan,  Mr.  Mineta,  Mrs. 
MORELLA,  Mr.  Obey,  Mr.  Rohrabacher,  Mr. 
Shaw.  Mr.  Smith  of  Florida,  Mr.  Vento,  Mr. 
Volkmer,  Mr.  Wilson.  Mr.  Wolpe,  Mr. 
THOBtAS  of  California.  Mr.  Martinez,  Mr. 
Machtley,  Mr.  Jones  of  Georgia,  Mr. 
Lehman  of  California,  Mr.  Skaggs,  Mr. 
Richardson,  Mr.  Cox,  Mr.  Pawell,  Mr. 
Gray,  Mr.  Hunter,  Mr.  Kennedy,  Mr.  Lewis 
of  Florida,  Mr.  Pickett,  Mr.  Sharp,  Mr. 
Shuster.  Mr.  Stearns.  Mr.  Yates,  Mr.  Pei- 
GHAN,  Mr.  Russo,  Mr.  Carr.  Mr.  Gallo,  Mr. 
Tauzin,  Mr.  Dymally,  Mr.  Sundquist,  Mr. 
Gekas,  Mr.  Conte.  Mr.  Tallon,  Mr.  Inhofe, 
Mr.  McGrath,  Mr.  Jones  of  North  Carolina. 
Mr.  Hammerschmidt,  Ms.  Molinari.  Mr. 
Young  of  Florida,  Mrs.  Unsoeld,  Mr.  Whit- 
ten,  Mr.  Hatcher.  Mr.  Hyde,  Mr.  Lipinski, 
Mr.  Solomon,  Mr.  Studds,  Mr.  Torres,  Mr. 
Walsh,  Mr.  Schuette,  Mr.  Solarz,  Mr.  Mor- 
rison of  Washington,  Mr.  Weldon.  Mr. 
DwYER  of  New  Jersey,  Mrs.  Vucanovich, 
Mr.  Paxon,  Mr.  Baker,  Mr.  Goodling.  Mr. 
Donnelly,    Mr.    Early,    Mr.    Darden,    Mr. 


McCoLLtJM,  Mr.  Tauke,  Mr.  Price,  Mr.  An- 
thony, Mr.  Atkins,  Mr.  Berman,  Mr.  Bil- 
BRAY,  Mr.  Bosco,  Mr.  Cardin.  Mr.  DeWine, 
Mr.  Dyson,  Mr.  Frenzel,  Mr.  Hancock,  Ms. 
Kaptur,  Mr.  Lewis  of  California,  Mr. 
Martin  of  New  York,  Mr.  Matsui,  Mr.  Mor- 
rison of  Connecticut,  Mr.  Mrazek,  Mr. 
Murphy,  Mr.  Olin,  Mr.  Owens  of  New 
York,  Mr.  Packard,  Mr.  Porter,  Mr. 
Rahall,  Mr.  Ranoel,  Mr.  Rhodes,  Mrs. 
Saiki,  Mr.  Schaeper,  Mr.  Spratt.  Mr.  Stark. 
Mr.  Stump,  and  Mr.  Weiss. 

H.J.  Res.  639:  Mr.  Hughes.  Mrs.  Collins. 
Mr.  Dicks,  Mr.  Payne  of  New  Jersey.  Mr. 
HiLER,  Mr.  Clarke,  Mr.  Mrazek,  Mr. 
Wyden,  Mr.  McGrath,  Mr.  Scheuer,  Mrs. 
Unsoeld,  Mr.  Puster,  Mr.  Frost,  Mr. 
McDermott,  Mr.  Montgomery,  Mr.  Rob- 
erts, Mr.  Applegate,  and  Mr.  Anderson. 

H.J.  Res.  646:  Mr.  Neal  of  North  Carolina. 

H.  Con.  Res.  264:  Mr.  Neal  of  Massachu- 
setts. 

H.  Con.  Res.  314:  Mr.  Engel. 

H.  Con.  Res.  354:  Mr.  Jontz. 

H.  Con.  Res.  356:  Mr.  Lewis  of  Georgia. 

H.  Con.  Res.  368:  Mr.  Levine  of  California 
and  Mr.  Owens  of  Utah. 

H.  Res.  312:  Mr.  Clarke  and  Mr.  Berbjan. 

H.  Res.  396:  Mr.  Roe. 


DELETIONS  OP  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  2798:  Mr.  Schumer. 
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A  CHEMICAL  WEAPONS  BAN 
AGREEMENT  NOW 


HON.  DANTE  B.  FASCELL 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  17,  1990 

Mr.  FASCELL.  Mr.  Speaker,  the  achieve- 
ment of  a  worldwide  ban  on  chemical  weap- 
ons must  be  a  top  arms  control  goal  for  our 
country.  A  strong,  yet  flexible,  negotiating 
mandate,  political  leadership,  and  deadlines 
can  help  support  and  achieve  that  goal. 

I  want  to  recommend  an  authoritative  and 
persuasive  editorial  written  by  one  of  our  col- 
leagues, Martin  Lancaster.  His  editorial  sets 
out  clearly  the  need  for  a  multilateral  agree- 
ment banning  chemical  weapons.  He  analyzes 
the  problems  which  must  be  overcome  and 
recommends  solutions  including  problems 
caused  by  U.S.  negotiating  policies  and  com- 
promises possible  to  free  up  the  logjam 
caused  by  those  misdirected  U.S.  positions. 
The  recent  U.S.  positions  on  challenge  in- 
spections, retaliatory  use  of  chemical  weap- 
ons, a  2-percent  security  stockpile,  and  an  8- 
year  review  conference  have  caused  prob- 
lems at  a  time  when  the  negotiations  were 
awaiting  solutions  from  the  United  States.  This 
must  change. 

Martin  Lancaster  is  a  House  observer  to 
the  chemical  weapons  negotiations  in  Geneva 
and  it  was  in  this  capacity  that  he  traveled  to 
Geneva  in  August.  One  of  the  most  interesting 
aspects  of  his  visit  in  August  was  that  he  and 
Ck)ngressman  Jim  Moody  met  with  three 
Soviet  legislators  to  discuss  their  respective 
funding,  oversight,  and  implementation  re- 
sponsibilites  related  to  the  bilateral  chemical 
weapons  destruction  and  nonproduction 
agreement. 

I  take  our  colleague's  observation  very  seri- 
ously that  our  negotiators  in  Geneva  need 
more  negotiating  flexibility,  more  timely  in- 
structions, and  a  problem-solving  rather  than 
a  problem-causing  approach  and  that  new  ini- 
tiatives and  leadership  are  needed  to  gener- 
ate the  necessary  momentum  and  commit- 
ment from  other  natksns  to  accomplish  the  im- 
portant tasks  of  a  worldwide  chemical  weap- 
ons ban. 

The  article  follows: 

[Prom  the  Christian  Science  Monitor, 

Sept  12,  1990] 

Unite  Against  Chemical  Weapons 

(By  H.  Martin  Lancaster) 

The  Iraqi  invasion  of  Kuwait  and  the  mili- 
tary stand-off  in  Saudi  Arabia  have  raised 
the  specter  of  possible  chemical-weapons 
use.  But  the  solution  lies  in  Geneva,  where 
negotiations  from  40  countries  have  been 
trying  for  several  years  to  hammer  out  a 
worldwide  convention  to  ban  chemical  weap- 


ons. If  almost  all  countries  join,  there  will 
be  a  good  chance  that,  in  the  future,  mili- 
tary aggressors  will  be  punished  by  effective 
worldwide,  sanctions,  opposition,  and  con- 
demnation if  they  choose  the  chemical- 
weapons  option. 

Soviet  and  American  legislators  met  re- 
cently in  Geneva  to  discuss  their  two  na- 
tions' summit  agreement  to  limit  chemical 
weapons.  The  visit  also  assessed  the 
progress  in  the  40-nation  negotiation  for  a 
worldwide  ban  on  chemical  weapons. 

The  bilateral  US-USSR  agreement  on 
chemical  weapons  is  healthy,  and  it  awaits 
approval  and  funding  by  the  Supreme 
Soviet  and  the  United  States  Congress. 
Soviet  legislators  were  optimistic  about  ful- 
filling the  terms  of  the  chemical-weapons 
destruction  agreement.  But  they  realize  how 
difficult  it  will  be  to  fund  their  chemical- 
weapons  destruction  plans  considering  their 
other  economic  priorities.  The  Soviet  legis- 
lators desire  to  enlist  US  technical  support. 

On  the  other  hand,  the  multi-lateral 
chemical-weapons  negotiations  seem  to  be 
in  trouble.  Doubt  and  jealousy  accompany 
most  complimentary  remarks  from  other 
countries  about  the  US-Soviet  bilateral 
achievement.  Why  did  the  US  and  Soviet 
Union  need  a  bilateral  agreement  before  the 
multilateral?  How  can  a  multilateral  agree- 
ment be  achieved  if  both  the  US  and  the 
Soviet  Union  are  absorbed  in  the  bilateral 
arms  control  process? 

The  US  and  the  Soviet  Union  are  commit- 
ted to  the  multilateral  process,  but  it  may 
take  some  new  initiative  and  leadership  to 
get  commitment  from  the  other  nations  to 
accomplish  a  worldwide  chemical-weapons 
ban. 

Some  of  the  remaining  problems  result 
from  recent  American  positions  on  inspec- 
tions, retaliatory  use  of  chemical  weapons,  a 
2  percent  security  stockpile,  and  an  eight- 
year  review  conference.  Many  developing, 
non-aligned  countries  are  concerned  about 
protecting  their  young  chemical  industries 
under  a  worldwide  ban  that  restricts  trade 
in  chemicals.  They  want  assurance  that 
they  will  receive  assistance  and  protection 
in  case  of  a  chemical-weapons  attack.  They 
also  want  economic  and  technical  assistance 
for  the  development  of  legitimate  chemical 
industries. 

The  negotiators  should  strike  a  compro- 
mise to  resolve  these  issues  as  quickly  as 
possible.  Such  a  final  political  compromise 
would  probably  need  a  ministerial  meeting 
to  bring  it  into  being.  A  ministerial  meeting 
would  give  the  agreement  a  high  political 
profile  worldwide  while  pressuring  all  par- 
ticipating countries  to  be  there  for  the 
photo  opportunity. 

Prom  my  discussions  with  the  US  and 
USSR  delegations  and  14  other  ambassa- 
dors, I  would  envision  the  following  compro- 
mise package.  A  review  conference  after  six 
or  eight  years  should  assess  progress  toward 
universal  adherence  to  the  agreement.  The 
current  US  position  now  insists  on  mainte- 
nance of  a  2  percent  security  stockpile  of 
chemical  weapons  that  could  be  kept  after 


the  review  conference  if  the  US  is  unhappy 
with  other  nations'  adherence  to  the  agree- 
ment. A  multilateral  agreement  would  have 
to  be  drafted  to  allow  all  other  nations  to  do 
the  same.  Any  other  course  would  create 
two  classes  of  countries,  something  seen  as 
discriminatory  by  the  neutral  countries. 

The  US  will  be  destroying  its  stocks  over 
the  10-year  period  agreed  on  with  the  Sovi- 
ets, so  it  would  have  usable  stocks  up  until 
the  end.  Perhaps  the  negotiators  could 
eliminate  the  2  percent  stock  retention,  rec- 
ognizing the  reality  of  the  continued  stocks 
during  the  destruction  period. 

Retaliatory  use  of  chemical  weapons  is 
guaranteed  under  the  1925  Geneva  Protocol 
and  would  not  necessarily  be  overridden  by 
the  non-use  provision  in  the  current  draft 
agreement.  If  the  US  insists  on  a  more  ex- 
plicit reiteration  of  the  1925  reservation, 
other  nations  will  follow  and  the  agreement 
will  be  weakened.  The  US  should  remain 
silent  on  the  possibility  of  retaliatory  use  in 
the  convention.  Why  raise  a  red  flag  that 
threatens  the  negotiations? 

George  Bush,  as  vice  president,  presented 
a  draft  chemical  weapons  treaty  in  1985  and 
proposed  challenge  inspections  anytime, 
anywhere  as  the  center-piece  of  verification. 
The  US  has  now  backed  away  from  that  po- 
sition, stating  that  challenge  inspections 
should  not  be  allowed  near  certain  installa- 
tions for  security  reasons.  The  British  posi- 
tion of  challenge  inspections  with  "managed 
access"  offers  a  compromise  solution.  In- 
spectors can  be  satisfied  that  no  chemical- 
weapons  production  is  taking  place  while 
sensitive  areas  of  certain  facilities  can  be 
"shrouded. "  The  US  should  not  go  back  on 
the  Bush  proposal  without  first  conducting 
trial  challenge  inspections  using  the  perime- 
ter inspection  idea  to  see  if  it  is  viable. 

The  chemical-weapons  negotiations  in 
Geneva  need  new  life  and  new  leadership  to 
achieve  the  goal  of  a  worldwide  ban  on 
chemical  weapons.  Diplomats  of  the  40  na- 
tions in  the  Conference  on  Disarmament, 
led  by  the  US  suid  the  Soviet  Union,  must 
step  forward  with  skillfully  reached  compro- 
mises to  present  a  final  agreement  to  the 
world  that  will  attract  universal  adherence 
and  enthusiastic  implementation. 


A  BILL  TO  ESTABLISH  AN 
INTERAGENCY  TASK  FORCE 
TO  STUDY  THE  EDUCATION  OF 
FEDERALLY  CONNECTED  DE- 
PENDENTS 


HON.  ALBERT  G.  BUSTAMANTE 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  17,  1990 

Mr.  BUSTAMANTE.  Mr.  Speaker,  today  I  am 
introducing  legislation  that  would  create  an 
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interagency  task  force  for  the  purpose  of  re- 
viewing and  evaluating  tfie  operation  and  ad- 
ministration of  tfie  Impact  Aid  Program  as  It 
relates  to  the  education  of  federally-connect- 
ed children,  whose  parents  work  and/or  live 
on  Federal  property. 

The  Impact  Aid  Program  provides  important 
financial  assistance  to  many  school  districts  in 
my  congressional  district  in  Texas  and  to 
many  other  school  districts  througout  the 
Nation.  San  Antonio.  TX,  has  15  independent 
school  districts  and  the  Impact  Aid  Program 
greatly  enhances  their  ability  to  finance  the 
education  of  11,000  federally  connected  chil- 
dren. 

The  Impact  Aid  Program  is  authorized  under 
Public  Law  81-874.  It  was  enacted  to  ensure 
that  federally  connected  children  and  non-fed- 
erally  connected  children  in  districts  where  the 
Federal  Government  maintained  a  presence 
are  receiving  an  education  at  last  equal  to  the 
national  or  State  average,  as  measured  by  the 
per  pupil  expenditure.  Many  of  our  communi- 
ties welcome  investments  by  our  Federal  Gov- 
ernment from  military  installations  to  national 
forests.  The  Federal  Government  provides 
jobs  and  supports  the  local  economic  base  of 
our  towns  and  cities.  However,  the  beneficial 
aspects  of  Federal  installations  may  actually 
retard  the  ability  of  local  school  districts  to  fi- 
nance the  education  of  federally  connected 
children.  School  districts  receive  the  bulk  of 
their  revenue  from  residential  and  commercial 
property  taxes.  Federal  property  is  nontaxable; 
therefore,  to  the  extent  that  the  student  popu- 
lation comes  from  untaxed  property,  there  are 
costs  placed  on  local  school  districts  for 
which  there  may  be  insufficient  revenues.  In 
1950,  Congress  enacted  the  Impact  Aid  Pro- 
gram to  alleviate  this  financial  burden  on  the 
school  districts  which  sen/e  federally  connect- 
ed students. 

Up  until  1982,  the  Impact  Aid  Program  was 
sufficiently  funded.  Since  1982,  however, 
funding  for  the  program  has  dropped  by  about 
25  percent  in  real  terms.  Appropriations  have 
not  kept  pace  with  inflation  in  the  education 
sector.  Also,  the  Department  of  Education 
later  changed  payment  methodolgies  under 
the  act  which  resulted  In  reduced  payments  to 
school  districts  in  some  of  the  most  heavily 
impacted  communities.  To  make  up  for  re- 
duced funding  levels,  local  communities  are 
having  to  undenwrite  the  unfunded  costs  of 
educating  federally  connected  students,  and/ 
or  school  districts  have  had  to  curtail  educa- 
tional programs.  In  San  Antonio,  three  school 
districts  have  no  local  tax  base.  The  reduc- 
tions in  impact  aid  payments  have  thrown 
these  school  districts  into  a  fiscal  crisis,  and 
their  ability  to  keep  schools  open  in  the  near 
future  Is  questionable. 

The  problem  of  underfunding  in  the  Impact 
Akj  Program  led  to  efforts  by  some  Members 
of  Congress,  Including  myself,  to  seek  alterna- 
tive sources  of  funding  as  a  means  of  supple- 
menting Impact  aid  payments  to  school  dis- 
tricts. Earlier  this  year,  several  Members 
joined  me  in  urging  the  Defense  Department 
to  exercise  its  discretionary  authority  to  pro- 
vide up  to  $10  million  in  order  to  supplement 
impact  akJ  payments  to  needy  school  districts, 
severely  burdened  by  military  impaction.  Everi 
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though  the  Department  of  Defense  is  on 
record  as  supporting  increased  impact  aid 
payments  to  militarily  impacted  districts,  it  de- 
clined to  exercise  this  authority.  According  to 
the  Department  of  Defense,  the  funding  prob- 
lem facing  military  impacted  districts  is  a  prob- 
lem for  the  Department  of  Education. 

For  those  who  are  familiar  with  the  adminis- 
tration of  the  Impact  Aid  Program,  it  Is  well 
known  that  there  is  very  little  interagency  co- 
ordination between  the  Department  of  Educa- 
tion and  the  Department  of  Defense  in  ad- 
dressing the  fiscal  needs  of  local  communities 
and  school-age  military  dependents.  Even 
though  DOD  is  on  record  as  being  committed 
to  cooperating  with  Department  of  Education, 
there  is  little  evidence  to  suggest  that  such 
interagency  cooperation  is  actually  taking 
place. 

The  bill  I  am  introducing  today,  Mr.  Speaker, 
proposes  the  establishment  of  an  interagency 
task  force  involving  the  Department  of  Educa- 
tion, the  Department  of  Defense,  the  Depart- 
ment of  Interior  and  the  Department  of  Hous- 
ing and  Urban  Development.  These  depart- 
ments have  key  constituencies  who  are  de- 
pendent on  the  Impact  Aid  Program.  The  task 
force  would  serve  as  a  formal  consultative 
mechanism  for  the  purpose  of  reviewing  the 
adequacy  of  the  program.  The  interagency 
task  force  would  be  responsible  for: 

Reviewing  the  adequacy  of  Impact  aid  fund- 
ing to  heavily  impacted  school  districts. 

Determining  whether  military  dependents  at- 
tending public  schools  on  military  Installations 
in  the  United  States  receive  educational  op- 
portunities equal  to  that  of  nonmilitary  de- 
pendent students  in  comparable  school  dis- 
tricts; 

Assessing  whether  children  residing  on 
Indian  lands  receive  educational  opportunities 
of  the  same  quality  as  that  of  students  In 
other  school  districts  and  those  funded  by  the 
Bureau  of  Indian  Affairs; 

Examining  the  need  for  the  establishment  of 
priorities  in  the  funding  of  impact  aid  programs 
affecting  federally  affected  children;  and 

Making  other  recommendations  for  improve- 
ment as  deemed  appropriate. 

Besides  representation  from  the  key  execu- 
tive branch  departments,  membership  on  the 
task  force  would  also  Include  representatives 
from  other  governmental  and  nongovernmen- 
tal organizations  as  considered  appropriate  by 
the  secretaries  of  the  four  departments. 

The  Impact  Aid  Program  is  scheduled  for 
reauthorization  3  years  from.  The  task  force  I 
propose  could  make  a  valuable  contribution 
for  making  improvements  in  the  Impact  Aid 
Program  when  Congress  begins  consideration 
of  reauthorizing  legislation  In  1993. 

Too  little  time  remains  In  this  session  of 
Congress  for  this  measure  to  be  considered.  I 
am,  however,  hopeful  that  my  colleagues  will 
lend  their  support  to  this  measure  next  year 
when  a  new  Congress  convenes  and  that  the 
Committee  on  Education  and  Labor  will  give 
early  consideration  to  the  proposal  In  the 
1 02d  Congress. 
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TRIBUTE  TO  MAHONING 
COUNTY,  OH 


HON.  JAMES  A.  TRAFICANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  17,  1990 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Mahoning  County  of  my  17th 
Congressional  District  of  Ohio,  which  has 
been  approved  as  a  designated  bicentennial 
community  by  the  Commission  on  the  Bicen- 
tennial of  the  U.S.  Constitution. 

Many  events  and  activities  have  been 
scheduled  for  this  monumental  celebration.  To 
kick  off  the  festivities  a  parade  will  begin  at 
1 1 :30  on  September  1 7.  The  parade  route  will 
begin  at  Federal  Plaza  East  and  will  end  at 
the  Mahoning  County  Courthouse.  Participat- 
ing In  the  parade  will  be  a  color  guard,  local 
school  bands,  and  city,  village,  and  township 
officials.  The  highlight  of  the  celebration  will 
be  a  swearing  in  ceremony  for  new  U.S.  citi- 
zens. Following  the  ceremony  a  reception 
sponsored  by  the  India  Association  of  Greater 
Youngstown  will  be  held  in  the  courthouse  ro- 
tunda. 

I  am  honored  to  represent  a  county  that  has 
been  chosen  as  a  bicentennial  community. 
Mahoning  County  Is  a  shining  example  of  an 
all-American  community.  It  is  essential  that  we 
as  Americans  recognize  the  virtues  of  living  In 
a  free  and  democratic  society,  and  celebrate 
our  past  and  the  traditions  and  beliefs  that  our 
great  country  Is  based  upon. 

It  is  with  great  pride  that  I  once  again  con- 
gratulate Mahoning  County,  OH  on  its  selec- 
tion as  bicentennial  community.  I  am  honored 
to  represent  these  outstanding  American  citi- 
zens. 


AN  EXAMPLE  TO  MANKIND 


HON.  STEPHEN  J.  SOLARZ 


or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  17,  1990 

Mr.  SOLARZ.  Mr.  Speaker,  at  a  time  when 
the  headlines  of  the  day  are  filled  with  news 
about  conflict  In  the  Middle  East,  I  think  It  is 
important  that  we  pay  tribute  to  a  historical 
event  which  clearty  Indicates  that  it  is  possible 
for  people  of  different  creeds  to  live  together 
peacefully  under  one  flag. 

For  most  Americans,  the  mention  of  the 
year  1492  sparks  thoughts  of  Christopher  Co- 
lumbus' discovery  of  North  America.  However, 
few  people  know  that  at  the  same  time  Co- 
lumbus sailed  west,  seeking  riches  and  glory 
in  the  name  of  Spain,  there  were  others  who 
were  fleeing  for  their  lives  from  that  country, 
driven  by  the  senseless  and  cruel  religious 
persecution  of  the  Inquisition.  These  Individ- 
uals were  Sephardic  Jews,  who  were  wel- 
comed Into  the  overwhelming  Islamic  society 
of  the  Ottoman  Empire  by  the  Sultan  Bayezid 
II  and  settled  in  its  capital  Istanbul. 
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The  Sultan's  actions  predate  by  almost  four 
centuries  the  American  immigrant  ideal,  em- 
blazoned on  the  Statue  of  Liberty,  which  elo- 
quently states  "give  me  your  tired,  your  poor, 
your  huddled  masses  yearning  to  breathe 
free."  However,  his  actions  were  worthy  of 
that  high  standard.  Specifically,  he  ordered  his 
provincial  governors  "not  to  refuse  the  Jews 
entry  or  cause  them  difficulties,  but  to  receive 
them  cordially,"  and  added  that  "Spanish 
Jews  are  received  with  full  sincerity  and  those 
who  behave  otherwise  and  treat  the  new  im- 
migrants badly  are  [to  be]  punished  at  once." 
The  Sultan  was  later  reported  to  have  said, 
"The  Catholic  monarch  Ferdinand  *  *  *  im- 
poverished Spain  by  the  expulsion  of  the 
Jews,  and  enriched  Turkey." 

The  500th  anniversary  celebration  of  that 
gracious  humanitarian  act,  and  the  ensuing 
flowering  of  the  Jewish  community  and  its  cul- 
ture in  Turkey,  is  now  being  organized  by  the 
Quincentennial  Foundation  and  its  president, 
Jak  Kahmi.  This  organization  has  planned  an 
ambitious  3-year  program  of  conferences,  ex- 
hibitions, symposiums,  and  studies  designed 
to  highlight  the  500  years  of  harmonious  co- 
operation between  Turks  and  Jews. 

To  better  put  the  Sultan's  act  of  humanitar- 
ianism  in  its  proper  perspective,  it  should  be 
rememt)ered  that  the  Spanish  Jews,  who  were 
willing  to  sacrifice  everything  for  the  sake  of 
their  tjeliefs,  were  welcomed  with  open  arms 
by  a  country  where  the  population  was  over- 
whelmingly different  in  terms  of  language,  reli- 
gious, race,  and  culture.  Clearly,  as  the  Quin- 
centennial Foundation  notes,  the  embrace  of 
the  Spanish  Jews  by  the  Government  and  the 
people  of  the  Ottoman  Empire,  and  later, 
modern  Turkey,  is  an  ongoing  demonstration 
of  the  highest  ideals  of  human  existence. 
Therefore,  I  think  it  is  quite  fitting  that  the 
Quincentennial  Foundation  has  adopted  as  its 
slogan  "An  Example  to  Mankind." 

In  the  five  centuries  which  have  passed 
since  1492,  the  community  of  Turkish  Jews 
has  grown  and  flourished,  living  peacefully 
side-by-side  with  their  Moslem  neighbors. 
Joined  by  their  brethren  fleeing  oppression  in 
other  countries  in  Europe,  the  community  ex- 
panded as  word  spread  that  Turkey  was  a 
safe  haven  for  Jews  fleeing  all  too  frequent 
pogroms.  This  tradition  has  continued  into 
modern  times,  as  demonstrated  in  1935  by 
the  invitation  of  Kemal  Ataturi<,  the  founder  of 
modern  Turkey,  to  prominent  German  Jewish 
professors  fleeing  the  scourge  of  Nazism. 
While  most  of  the  worid  turned  its  back  on  the 
Jews  and  condemned  them  to  the  horrors  of 
the  Nazi  genocide,  Turkey  welcomed  them 
much  as  they  had  in  1492.  While  much  of  the 
Jewish  communities  in  neighboring  European 
countries  were  tieing  exterminated  by  the 
Nazis  and  their  allies,  the  Jews  of  Turkey  re- 
mained secure. 

Jewish  culture  in  Turkey  also  continues  to 
flourish.  During  the  years  of  the  Ottoman 
Empire,  Turkish  Jews  regulariy  served  as  phy- 
sicians to  the  Sultan.  Additionally,  Ottoman  di- 
plomacy was  often  carried  out  by  Jews,  such 
as  Salomon  ben  Nathan  Eskenazi,  the  diplo- 
mat who  negotiated  the  first  diplomatic  ties 
between  the  Ottoman  Empire  and  the  British 
Empire. 
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Moreover,  in  the  free  air  of  the  Ottoman 
Empire,  Jewish  literature  prospered.  Joseph 
Caro  compiled  the  "Shulhan  Arouh."  Shlomo- 
ha-Levi  Alkabes  composed  the  "Lekhah 
Dodi,"  a  hymn  which  welcomes  the  Sabbath 
according  to  t>oth  Sephardic  and  Ashkenazi 
ritual.  Jacob  Culi  wrote  the  famous  "Me-am 
Lo'az."  Rabbi  Abraham  ben  Issac  Assa 
became  known  as  the  father  of  Judeo-Espag- 
nol  literature.  Throughout  the  centuries,  a  con- 
scious effort  has  been  made  to  preserve  the 
heritage  of  Judeo-Espagnol,  both  in  the 
spoken  and  written  word,  and  today,  the 
weekly  newspaper  Shalom  continues  to  be 
published  by  and  for  the  Jewish  community  in 
Istanbul. 

Sixteen  synagogues,  including  Ahrida  in  the 
Balat  area  which  dates  from  Byzantine  times, 
continue  to  serve  this  vibrant  community.  Ably 
led  by  the  Chief  Rabbi,  Rav  David  Asseo,  a 
religious  council  made  up  of  a  Rosh  Bet  Din 
and  three  Hahamim,  and  35-lay  counselors 
who  handle  the  secular  affairs  of  the  commu- 
nity, the  Jews  of  Turkey  have  many  accom- 
plishments for  which  they  have  the  right  to  be 
proud. 

I  believe  it  is  entirely  appropriate  that  we  in 
the  United  States  do  what  we  can  to  make 
sure  the  500th  anniversary  of  the  pivotal  offer 
of  asylum  to  the  Jews  of  Spain  is  successful.  I 
hope  that  my  colleagues  and  the  American 
people  will  recognize  the  importance  of  this 
event,  and  do  what  they  can  to  make  sure 
that  this  shining  example  of  tolerance  is 
placed  in  the  pantheon  of  noble  human  acts 
in  history. 


OPPORTUNITIES  ABROAD 


HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  17,  1990 

Mr.  ROTH.  Mr.  Speaker,  a  global,  market- 
place is  emerging  in  the  1990's  and  even  the 
smallest  companies  will  be  affected.  We  have 
a  new  Europe,  a  Pacific  Rim  that  Is  more  dy- 
namic than  ever  and  northern  and  southern 
neighbors  thirsting  for  trade  opportunities.  On 
Friday,  September  7,  1990,  I  sponsored  the 
Eighth  Annual  Great  Lakes  Conference  on  Ex- 
ports and  Business  Development  in  Appleton, 
Wl.  There  were  well  over  900  CEO's,  small 
business  people,  international  experts,  and 
students.  As  evidenced  by  the  tremendous  re- 
sponse from  business  people  from  all  over  the 
Mildwest  and  even  from  Europe,  I  know  Amer- 
icans are  ready  to  conquer  this  new  worid. 

Export  sales  have  increased  in  the  United 
States  in  the  last  4  years.  This  is  a  result  of 
the  strong  growth  of  foreign  mari«ets;  the 
changing  value  of  the  dollar,  which  makes 
American  exports  more  competitive  in  price; 
and  the  improved  quality  of  U.S.  products. 
This  growth  in  international  trade  will  sen^e  as 
a  positive  impact  on  the  American  economy. 

The  central  economic  issue  for  the  United 
States  is  how  to  generate  further  growth.  Cur- 
rently, two-thirds  of  our  gross  national  product 
is  driven  by  domestic  consumer  consumption. 
Much  of  this  has  been  fueled  by  consumer  fl- 
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nancing.  Further  growth  will  depend  on  new 
markets  for  our  goods  and  services.  And 
those  new  martlets  are  abroad.  Exports,  then, 
are  crucially  important  to  America's  future. 

Recently  available  Government  data  for 
1987  are  instructive.  By  1987,  exporting  had 
pushed  the  growth  rate  on  export-related  jobs 
higher  than  that  of  jobs  related  to  domestk: 
consumption.  Although  exports  represented 
6.2  percent  of  total  U.S.  civilian  jobs  in  1987, 
they  accounted  for  15.3  percent  of  employ- 
ment growth.  For  every  $45,450  worth  of 
export  sales,  another  American  job  is  created. 
Exporting  also  creates  jobs  indirectly.  Export 
job  growth  creates  jobs  for  insurers,  truckers, 
and  dock  workers  for  example.  In  fact,  for 
each  job  directly  generated  by  exports,  two 
more  are  indirectly  supported. 

This  is  good  news  for  the  small  business- 
person.  They  have  the  most  to  gain  from  ex- 
porting. The  Small  Business  Administration 
found  that  88  percent  of  manufacturing  com- 
panies that  export  products  have  fewer  than 
500  employees,  and  3  out  of  5  have  less  than 
100  employees.  However,  only  a  fraction  of 
those  firms  that  could  profitably  offer  a  prod- 
uct or  service  abroad  are  now  engaged  in 
international  marketing.  Exporting  means  in- 
creased sales  and  profits,  offsetting  seasonal 
demands,  building  and  International  image, 
and  providing  small  businesses  with  a  com- 
petitive edge.  In  fact,  small  businesses  have  a 
distinct  advantage  over  the  large  corporations 
when  it  comes  to  exporting.  They  are  able  to 
meet  the  needs  of  their  customers  much  more 
easily  and  quickly  and  they  prove  to  t>e  more 
flexible  to  the  requirements  of  their  foreign 
client. 

With  participation  in  foreign  markets,  small 
businesses  will  grow.  A  business  v^th  10  em- 
ployees who  receives  a  large  order  from  an 
overseas  business  will  have  to  hire  10  to  20 
more  people  to  fill  it.  They  will  have  to  hire  ad- 
ministrative professionals,  trafficking  and  dis- 
tribution experts,  lawyers,  and  someone  just  to 
do  the  export  paperwork. 

I  was  very  honored  to  have  some  very  spe- 
cial guests  at  the  Great  Lakes  Conference.  J. 
Peter  Grace,  cochairman  of  Citizens  Against 
Government  Waste  and  head  of  the  Grace 
Commission,  talked  on  the  importance  of  the 
"twin  peaks,"  the  trade  deficit,  and  the  budget 
deficit,  and  how  interest  rates  link  the  two. 
The  Japanese  are  borrowing  at  3  to  3'/:  per- 
cent while  Americans  are  paying  three  times 
that  much.  These  interest  rates  hurt  trade. 

Also  joining  me  was  Clyde  Prestowitz.  As  a 
former  ranking  official  in  the  Department  of 
Commerce  and  now  the  head  of  the  Econom- 
ic Strategy  Institute,  Mr.  Prestowitz,  had  some 
very  good  advice  to  offer  the  over  900  atten- 
dees. To  remain  competitive  with  the  Japa- 
nese, we  must  all  work  together.  The  "cold" 
war  is  over.  Today,  the  threat  is  a  "trade" 
war. 

Susan  Engeleiter,  head  of  the  Small  Busi- 
ness Administration,  pointed  the  small  busi- 
ness people  in  the  right  direction  to  begin  ex- 
porting. She  encouraged  owners  of  small  busi- 
nesses by  stating  that  size  was  not  a  factor  in 
competing  in  the  international  market.  Small 
businesses  are  amorig  the  Nation's  most  valu- 
able, untapped  resources  for  helping  restore 
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the  United  States'  balance  of  trade  with  other 
countries. 

What  made  this  conference  the  best  in  the 
country  is  that  it  gave  the  "how  to's"  to  both 
small  and  large  businesses.  American  busi- 
ness people  are  ready  to  challenge  the  new 
worid.  Given  the  opportunities  that  are  out 
there  today,  our  country  has  no  choice  but  to 
succeed. 


CONTINUED  FUNDING  FOR  ASPJ 


HON.  C.  THOMAS  McMILLEN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  17.  1990 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker, 
today  I  rise  to  commend  the  Committee  on 
Armed  Services  and  its  chairman,  Les  Aspin, 
for  its  decision  to  continue  funding  for  the 
testing  of  the  airtxjrne  self  protection  jammer 
[ASPJ]. 

As  many  of  my  colleagues  may  know,  the 
Air  Force  decided  to  cut  funding  for  ASPJ  de- 
spite the  fact  that  such  a  decision  was  not 
justified  by  economic  or  military  reasons. 
Having  already  spent  $600  million  on  testing 
and  production,  with  only  $12  million  needed 
to  finish  testing,  the  Air  Force's  decision  to  cut 
ASPJ  from  their  budget  was  in-esponsible.  At 
the  time  of  their  decision,  the  Air  Force  main- 
tained that  less  expensive  alternative  defense 
systems,  such  as  decoys,  could  replace  ASPJ. 
However,  decoys  cannot  provide  effective  for- 
ward-looking defense  like  ASPJ.  Even  worse, 
decoys  can  potentially  place  the  lives  of 
American  pilots  and  their  billion  dollar  aircraft 
at  risk  by  inducing  the  firing  of  missiles. 

The  action  of  the  Armed  Services  Commit- 
tee to  restore  authorization  of  the  ASPJ  Pro- 
gram was  based  on  a  recognition  of  the 
needs  of  the  Air  Force  in  the  1990's.  I  com- 
mend their  efforts  and  congratulate  them  on  a 
job  well  done. 


HONORING  CHRIST  THE  KING 
LUTHERAN  CHURCH,  GROSSE 
POINTE  WOODS 


HON.  DENNIS  M.  HERTEL 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  17.  1990 

Mr.  HERTEL.  Mr.  Speaker,  I  would  like  my 
colleagues  to  join  me  in  celebrating  the  50th 
anniversary  of  Christ  the  King  Lutheran 
Church  in  Grosse  Pointe  Woods.  Ml.  Since  its 
inception  in  1940,  this  institution  of  God  has 
been  dedicated  to  serving  the  Grosse  Point 
community. 

In  1940,  the  English  district  of  the  Lutheran 
Church,  Missouri  Synod,  founded  a  preaching 
station  in  the  Grosse  Pointe  Woods  communi- 
ty to  bring  the  word  of  God  and  the  teachings 
of  the  Lutheran  Church  to  the  people.  Pastor 
Wilbert  C.  Burmeister  guided  the  church  in  its 
initial  years,  and  it  is  in  large  part  his  hard 
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work  that  secured  a  position  in  the  community 
for  the  Lutheran  Church. 

In  1947,  the  church  founded  its  permanent 
residence  with  God  in  the  heart  of  Grosse 
Pointe  Woods.  The  dedication  of  a  tudor 
gothic-style  chapel  with  attached  bell  tower 
marked  a  new  beginning  for  a  growing  church. 
The  property  and  building  have  remained  a 
sanctuary  of  beauty,  peace,  and  serenity 
during  a  time  of  growth  and  development  of 
the  business  and  residential  community. 

Through  the  next  40  years,  Christ  the  King 
Lutheran  Church  was  blessed  by  the  pastorial 
leadership  of  Rev.  Walter  J.  Geffert  and  later 
by  Revs.  Joseph  P.  Fabry  and  Randy  S. 
Boelter.  These  men  guided  the  church  to  a 
leading  role  In  the  Grosse  Pointe  community. 
The  growth  and  leadership  of  Christ  the 
King  affected  all  facets  of  its  existence.  Mem- 
bership enrollment  of  all  ages  has  increased, 
especially  for  young  people.  The  increase  in 
young  parishioners  prompted  Christ  the  King 
to  establish  a  preschool  in  1986.  Today,  with 
an  enrollment  of  over  40  children,  the  Chris- 
tian values  of  the  church  will  continue  to  the 
next  generation. 

October  21,  1990,  marks  the  final  worship 
service  commemorating  the  50th  anniversary 
of  Christ  the  King  Lutheran  Church.  My  dear 
colleagues,  I  ask  you  to  join  me  in  congratu- 
lating the  Lutheran  community  of  Grosse 
Pointe  in  their  50  years  of  dedicated  service 
to  the  parish  of  Christ  the  King  Lutheran 
Church. 


DIRECTOR     OF     THE     NATIONAL 
INSTITUTE  OF  MENTAL 

HEALTH  OPPOSES  PROVISION 
IN  THE  FISCAL  YEAR  1991  DE- 
FENSE BILL  PROPOSING  TO 
CUT  MENTAL  HEALTH  BENE- 
FITS UNDER  CHAMPUS 


HON.  ALBERT  G.  BUSTAMANTE 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  17.  1990 

Mr.  BUSTAMANTE.  Mr.  Speaker,  I  wish  to 
call  my  colleagues'  attention  to  a  provision 
contained  in  H.R.  4739,  the  National  Defense 
Act  for  fiscal  year  1991,  which  drastically  re- 
stricts payments  under  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed  Services 
[CHAMPUS]  for  mental  health  benefits. 

Under  current  law,  families  under  the 
CHAMPUS  Program  are  allowed  up  to  60 
days  inpatient  psychiatric  care  annually  and 
no  limit  on  days  for  treatment  at  psychiatric 
residential  treatment  centers.  The  proposal 
contained  in  H.R.  4739  would  cut  inpatient 
psychiatric  care  to  30  days  annually,  and  resi- 
dential treatment  center  coverage  would  be 
limited  to  90  days  annually. 

Health  care  costs  under  CHAMPUS  are  es- 
calating, and  the  Armed  Services  Committee 
is  groping  for  ways  to  contain  the  rate  of  in- 
crease. Increases  in  mental  health  care  have 
a  significant  impact  on  overall  health  care 
cost  increases  under  CHAMPUS.  The  commit- 
tee has  looked  at  the  issue  of  health  care 
cost  increases  under  CHAMPUS;  however,  I 
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submit  to  my  colleagues  that  these  hearings 
did  not  specifically  focus  on  the  mental  health 
care  cost  increases.  The  cost  increases  in 
mental  health  are  misleading  because  the  ma- 
jority of  mental  health  care  is  generally  not 
provided  on  base,  while  other  general  health 
care  is.  This  makes  inpatient  psychiatric  costs 
under  CHAMPUS  look  proportionately  higher 
than  other  general  health  care  costs. 

The  changes  proposed  in  this  bill  have  not 
been  subject  to  any  impact  analysis.  Addition- 
ally, the  Armed  Services  Committee  has  not 
taken  into  account  the  major  cost-control 
measures  recently  put  in  place  for  inpatient 
psychiatric  care.  The  cost-control  measures 
include: 

Per  diem  caps  on  inpatient  psychiatric  care 
and  regional  rates;  and 

Precertification  and  concun-ent  review  pro- 
grams for  all  inpatient  psychiatric  care. 

These  restrictions  prevent  inappropriate 
hospitalization,  limit  unnecessary  days  of  care, 
and  hold  down  overall  per  diem  rate  in- 
creases. The  proposal  contained  in  H.R.  4739 
ignores  these  efforts  at  health  care  cost  con- 
tainment. As  I  did  during  subcommittee  and 
committee  consideration  of  this  bill,  I  object  to 
the  inclusion  to  reduce  CHAMPUS  mental 
health  coverage. 

Before  the  House  began  its  deliberations  on 
H.R.  4739,  I  wrote  to  Dr.  Lewis  L.  Judd,  Direc- 
tor of  the  National  Institute  of  Mental  Health, 
requesting  his  veiws  on  the  proposal  to  cut 
CHAMPUS  mental  health  benefits.  Dr.  Judd 
opposes  the  benefit  cut  proposed  in  this  bill. 
His  position  is  consistent  with  his  belief  that 
containing  health  care  costs  by  imposing  "sci- 
entifically unfounded  limits  on  treatment  for 
mental  illness  *  *  *  "  is  not  in  the  best  inter- 
est to  either  patient  psychiatric  care  or  to  con- 
trolling costs. 

I  commend  my  colleagues  to  read  Dr. 
Judd's  letter  which  follows  my  statement.  In 
the  meantime,  I  will  work  to  reduce  the  severi- 
ty of  the  CHAMPUS  mental  health  benefit  cut 
when  the  House  and  Senate  meet  in  confer- 
ence to  forge  a  compromise  Defense  Authori- 
zation Act  for  Fiscal  Year  1991. 

Department  of  Health  &  Human 
Services.  Alcohol,  Drug  Abuse. 
AND  Mental  Health  Administra- 
tion, 

Rockville,  MD.  September  10,  1990. 
Hon.  Albert  C.  Bustamante, 
House  of  Representatives,  Washington,  DC. 

Dear  Mr.  Bustamante:  I  am  responding  to 
your  letter  of  August  17  requesting  informa- 
tion regarding  the  recently  Committee  ap- 
proved fiscal  year  1991  Defense  Authoriza- 
tion Bill  provision  calling  for  cuts  in  inpa- 
tient psychiatric  hospital  benefits  and  limits 
on  residential  treatment  centers  relative  to 
the  CHAMPUS  program.  We  are,  of  course, 
quite  concerned  with  these  possible  actions 
which  I  understand  were  not  proposed  by 
the  Administration.  I  have  spoken  recently 
about  the  need  to  end  the  unfair  and  scien- 
tifically unfounded  limits  on  treatment  for 
mental  illness  as  compared  to  other  illness- 
es. 1  support  parity  between  treatment  for 
mental  illnesses  and  treatment  for  other  ill- 
nesses. 

The  National  Institute  of  Mental  Health 
is  primarily  a  research  institute.  We  have 
supported    research    on    the    financing    of 


mental  hea 
search  to 
limits  may 
either  psyc 
ling  costs.  : 
that  Medic 
has.  in  fact 
so  that  th 
health  care 
ognizes  tha 
all  other  ill 
acute  care, 
often  conti 
tions. 


In  and  of  i 
lomatic  achic 
Soviet  Union 
txxJian  confl 
permanent  fi' 
terests  of  all 
quiring  any  t( 
approach  ths 
option,  prom 
jective  conc< 
genocidal  K 
power.  The  f. 
a  doubt,  the  I 
that  for  decai 


EXTENSIONS  OF  REMARKS 


September  17.  1990 


hese  hearings 
mental  health 
t  increases  in 
cause  the  ma- 
generally  not 
general  health 
ychiatric  costs 
onately  higher 
osts. 

3  bill  have  not 
lysis.  Addition- 
nittee  has  not 
r  cost-control 
i  for  inpatient 
trol  measures 

sychiatric  care 

It  review  pro- 
;  care. 


Hiberations  on 
..  Judd,  Direc- 
^ental  Health, 
oposal  to  cut 
fits.  Or.  Judd 
3d  in  this  bill. 
ils  belief  that 
mposing  "sci- 
treatment  tor 
he  best  inter- 
are  or  to  con- 


er  10.  1990. 

ington,  DC. 

espondlng  to 
Ing  Informa- 
mmlttee  ap- 
B  Authorlza- 
:uts  In  inpa- 
ts  and  limits 
s  relative  to 
e,  of  course, 
sible  actions 
proposed  by 
ten  recently 
Ir  and  scien- 
eatment  for 
ther  illness- 
eatment  for 
for  other  iU- 


September  17,  1990 

mental  health  care  and  interpret  that  re- 
search to  indicate  that  arbitrary  benefit 
limits  may  not  be  the  best  approach  to 
either  psychiatric  treatment  or  to  control- 
ling costs.  It  is  of  further  interest  to  note 
that  Medicare  coverage  for  mental  illness 
has,  in  fact,  been  expanded  in  recent  years 
so  that  the  limits  on  outpatient  mental 
health  care  have  been  eliminated.  This  rec- 
ognizes that  mental  illnesses  are  much  like 
all  other  illnesses  with  a  combined  need  for 
acute  care,  sometimes  hospitalization,  and 
often  continual  contact  for  chronic  condi- 
tions. 

Due  to  the  short  time  you  have  to  respond 
to  this  situation,  I  wanted  to  answer  your 
letter  quickly  and  express  my  opposition  to 
the  efforts  to  change  CHAMPUS  coverage 
In  such  a  drastic  manner.  I  will  also  ask  my 
staff  to  contact  your  office  to  provide  mate- 
rials and  information  which  might  be  help- 
ful in  your  effort  to  support  adequate 
mental  health  coverage  for  CHAMPUS 
beneficiaries.  For  further  information,  you 
may  wish  to  contact  Bernard  S.  Arons, 
M.D.,  Associate  Director  for  Mental  Health 
Financing  in  the  Division  of  Biometry  and 
Applied  Sciences,  telephone  <301)  443-4233. 
Sincerely  yours, 

Lewis  L.  Judd,  M.D., 

Director, 
National  Institute  of  Mental  Health. 


DIPLOMATIC  PROGRESS  ON 
CAMBODIA 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  17.  1990 

Mr.  SOLARZ.  Mr.  Speaker,  I  would  like  to 
bring  my  colleagues  up  to  date  on  the  signifi- 
cant progress  that  has  occurred  in  recent 
weeks  towards  a  peaceful  settlement  of  the 
conflict  in  Cambodia. 

On  August  28,  the  five  permanent  members 
of  the  United  Nations  Security  Council— the 
United  States,  the  Soviet  Union,  Britain, 
France,  and  China— reached  agreement  on  a 
framework  for  peace  in  Cambodia.  This  agree- 
ment, if  implemented,  would  end  the  fighting, 
introduce  a  U.N.  peace-keeping  force,  verify 
the  withdrawal  of  all  Vietnamese  forces,  termi- 
nate the  external  supply  of  arms  to  the  Cam- 
bodian factions  and  disarm  their  forces,  and 
facilitate  an  internationally  supervised  free  and 
fair  election. 

In  and  of  itself,  this  agreement  is  great  dip- 
lomatic achievement.  It  demonstrates  that  the 
Soviet  Union  and  China  want  to  put  the  Cam- 
bodian conflict  behind  them.  Moreover,  the 
permanent  five  formula  meets  the  minimum  in- 
terests of  all  parties  to  the  conflict  without  re- 
quiring any  to  accept  total  defeat.  And  it  is  an 
approach  that,  better  than  any  other  available 
option,  promotes  the  principal  American  ob- 
jective concerning  Cambodia— preventing  the 
genockjal  Khmer  Rouge  from  returning  to 
power.  The  permanent  five  formula  is,  without 
a  doubt,  the  last  best  hope  for  peace  in  a  land 
that  for  decades  had  known  no  peace. 
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Yet,  even  as  the  permanent  five  were 
reaching  their  consensus,  it  was  obvious  that 
unless  the  four  Cambodian  factions— the 
Phnom  Penh  regime,  the  Sihanoukists,  the 
Khmer  People's  National  Liberation  Front,  and 
the  Khmer  Rouge— all  agreed  to  adopt  the 
framework  in  toto  as  the  basis  of  their  own 
discussions,  there  would  be  no  peace.  More- 
over, if  the  tactions  did  not  agree  to  form  a 
Supreme  National  Council,  which  would  be 
the  repository  of  Cambodian  sovereignty  and 
a  key  ingredient  of  the  U.N.  plan,  there  would 
be  little  hope  of  a  peace  settlement,  much 
less  peace  itself. 

On  September  10,  in  Jakarta,  however,  the 
four  factions  did  agree  to  form  a  Supreme  Na- 
tional Council.  And  they  did  agree  to  accept 
the  permanent  five  framework  as  the  basis  for 
discussions. 

For  sure,  the  agreements  reached  do  not 
constitute  a  settlement  that  can  be  put  into 
effect  tomorrow.  There  are  issues  which 
remain  to  be  worked  out.  Yet  compared  to 
where  the  Cambodia  issue  was  only  a  few 
months  ago,  the  events  of  the  past  2  weeks 
represent  tremendous  progress.  Finally,  we 
have  turned  a  corner.  Before,  we  were  simply 
walking  into  a  blind  alley. 

As  President  Kennedy  was  fond  of  saying, 
"Victory  has  a  thousand  fathers  and  defeat  is 
an  orphan."  There  are  many  individuals  who 
have  contributed  to  the  success  to  date  of 
this  effort.  Among  those  who  deserve  great 
credit  are: 

Australian  Foreign  Minister  Gareth  Evans, 
whose  advocacy  of  a  U.N.  interim  authority  for 
Cambodia  first  broke  the  diplomatic  logjam; 
the  Foreign  Ministers  of  France  and  Indone- 
sia, the  co-chairs  of  the  Paris  Conference  on 
CamtxxJia.  who  convened  this  week's  Jakarta 
meeting,  and  who  worked  tirelessly  for  its  wel- 
come outcome;  Rafeeuddin  Ahmed,  the  U.N. 
Secretary  General's  Representative  on  Cam- 
bodian Issues,  who,  with  his  staff,  has  played 
an  important  role  in  supporting  the  permanent 
five  negotiations. 

Yet  the  unsung  heroes  of  the  success  of 
the  last  2  weeks  are  officials  of  the  Bush  ad- 
ministration, who  have  worked  quietly  and  per- 
sistently to  broker  this  Cambodia  compromise. 
Among  those  who  deserve  recognition,  along 
with  their  staffs,  are: 

Secretary  of  State  Baker;  Under  Secretary 
Kimmitt.  today's  witness;  Richard  Solomon, 
Assistant  Secretary  of  State  for  East  Asia; 
John  Bolton,  Assistant  Secretary  of  State  for 
International  Organizations;  Kari  Jackson  of 
the  National  Security  Council  Staff;  David 
Lambertson,  and  Kenneth  Quinn.  the  former 
and  cun-ent  Deputy  Assistant  Secretaries  of 
State  for  East  Asia  with  special  responsibility 
for  Indochina;  and  Chartes  Twining,  head  of 
the  Office  of  Vietnam,  Laos,  Cambodian  Af- 
fairs, who  first  revealed  to  me  the  horrors  of 
Khmer  Rouge  genocide. 

There  may  never  be  peace  in  Cambodia.  All 
Americans  hope  that  a  settlement  can  be 
reached.  But  if  there  is  no  peace  in  Cambo- 
dia, it  will  not  be  because  men  and  women  of 
good  will  did  not  do  their  best. 
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MEDICARE  PROGRAM  CUTS 


HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  17,  1990 

Mr.  ROTH.  Mr.  Speaker,  I  am  very  con- 
cerned about  reports  that  the  budget  negotia- 
tors are  planning  to  make  drastic  cuts  in  the 
Medicare  Program.  The  Democrats  apparently 
have  proposed  cutting  $72.3  billion  from  the 
Medicare  Program  over  5  years.  Under  this 
plan,  half  of  all  non-Defense  spending  cuts 
would  come  from  the  Medicare  Program. 

We  all  agree  on  the  need  to  reduce  the  def- 
icit. However.  I  strongly  disagree  with  those 
who  want  to  slash  Medicare  funding  to  bal- 
ance the  budget.  How  can  anyone  propose 
that  we  jeopardize  the  Medicare  system, 
which  is  so  vital  to  millions  of  seniors  across 
the  Nation?  There  are  many  other  areas  were 
Congress  can  cut  spending,  such  as  on  our 
foreign  aid  programs. 

Just  last  week,  the  President  addressed  a 
joint  session  of  Congress.  He  told  the  Nation 
that  the  burden  of  reducing  the  deficit  "should 
not  be  excessive  for  any  one  group  of  pro- 
grams or  people." 

Yet  by  targeting  the  Medicare  Program  for 
50  percent  of  the  domestic  spending  cuts,  the 
negotiators  are  actually  trying  to  balance  the 
budget  on  the  back  of  senior  citizens.  No 
other  group  has  been  asked  to  bear  this  kind 
of  burden. 

We  cannot  allow  this  to  happen.  The  health 
and  well-k>eing  of  our  senior  citizens  is  too  im- 
portant to  sacrifice  as  part  of  a  budget  deal.  In 
fact,  our  Government  must  make  it  a  top  prior- 
ity to  ensure  that  seniors  have  access  to  high 
quality,  affordable  health  care. 

That  is  why  we  should  be  concentrating  on 
ways  to  improve  the  Medicare  Program,  not 
destroy  it.  I  have  cosponsored  legislation  to 
add  new  preventative  health  care  services  for 
Medicare  patients,  such  as  physical  exams 
and  eariy  screening  tests.  This  will  help  spare 
people  from  the  suffering  and  expense  that 
can  accompany  medical  conditions  that  are 
left  untreated  for  too  long. 

I  have  voted  against  past  cuts  in  Medicare 
that  the  majority  has  forced  through.  Unfortu- 
nately, it  looks  like  they  are  going  to  try  once 
again  to  slash  the  Medicare  Program. 

Today  I  am  calling  on  the  negotiators  to 
reject  any  plans  that  unfairiy  burden  senior 
citizens,  and  instead  focus  on  ways  to  cut 
wasteful  spending.  We  owe  the  seniors  of  this 
Nation  nothing  less. 


TRIBUTE  TO  ROBERT  W. 
BARLOW 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  17,  1990 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Robert  W.  Bariow,  a  lifelong 
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member  of  the  United  Auto  Workers  [UAW]  in 
my  17th  Congressional  District  of  Ohio. 

Bom  in  Manchester,  England,  Mr.  Barlow 
began  work  at  General  Motors'  Lordstown 
plant  in  1970.  Upon  his  transfer  to  the  Lord- 
stown plant.  Bob  joined  the  UAW  where  he 
immediately  began  his  dramatic  ascendency 
to  a  leading  position  within  the  hierarchy  of 
the  union.  Within  UAW  Local  1714,  Bob  has 
served  in  many  capacities:  The  first  shop 
chairman,  vice  president,  alternate  committee- 
man, and  chairman  of  the  by-laws  committee. 
By  1976,  Bob  was  appointed  first  vice  chair- 
man of  the  Columbiana,  Mahoning,  and  Trum- 
bull Counties  UAW  Community  Action  Pro- 
gram, representing  UAW  Locals  1112  and 
1714,  a  position  he  held  until  1982  when  he 
was  appointed  chairman.  In  1983  he  was 
elected  to  remain  in  that  capacity  and  again  in 
1986  and  1989  by  acclamation. 

It  is  truly  an  honor  to  pay  tribute  to  the  dedi- 
cation of  Mr.  Robert  Barlow  to  the  UAW  in  my 
17th  Congressional  District  of  Ohio.  Mr.  Bar- 
low's devotion  to  the  labor  movement,  UAW, 
and  community  in  which  he  lives  is  a  fine  ex- 
ample of  civic-minded  duty  and  should  stand 
apart  as  an  example  of  the  greatness  of  the 
labor  movement  throughout  Ohio. 

Again,  I  would  like  to  honor  Mr.  Bartow  for 
his  dedication  to  the  labor  movement  and 
wish  him  success  with  all  of  his  endeavors  in 
the  future. 


TEXTILE  BILL 


HON.  TIM  VALENTINE 

OF  NORTH  CAROLINA 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Monday,  September  1 7,  1990 

Mr.  VALENTINE.  Mr.  Speaker.  I  rise  today 
to  share  a  letter  I  received  from  Vera  Farmer, 
a  constituent  of  mine  from  Spring  Hope,  NC. 

Like  many  in  our  country.  Vera  is  worried 
about  losing  her  job.  For  once,  however,  we  in 
this  Chamber  can  help  Vera  keep  her  job 
Vera  is  a  textile  wori<er. 

Mr.  Speaker  I  would  like  to  read  a  passage 
from  Vera's  letter: 

I  have  seen  my  friends  lose  their  jobs 
when  their  factory  closed,  and  I  know  that 
my  job  may  be  next. 

There  are  so  many  unemployed  garment 
workers  in  my  community  that  supermar- 
kets, clothing  stores  and  drugstores  have 
closed. 

My  friends,  who  were  so  proud  to  work 
and  be  independent,  now  need  help  from 
government  and  social  services.  But  we 
don't  want  that  kind  of  charity-we  want 
our  jobs. 

Without  your  help,  our  industry  wiU  be 
destroyed  by  imports. 

Vera's  last  sentence  is  my  request  of  all 
Members  of  this  tKXJy. 

Please  vote  for  the  Textile.  Apparel  and 
Footwear  Trade  Act  of  1990  and  keep  Amer 
ians  working. 

Spring  Hope.  NC. 
September  7,  1990. 
Dear  Reprisehtative  Congressman  Tim 
Valentine:  I  am  a  garment  worker  and  a 
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member  of  the  International  Ladies'  Gar- 
ment Workers'  Union.  I  am  writing  to  urge 
you  to  help  save  my  job.  and  make  it  possi- 
ble for  me  to  support  my  family,  by  voting 
for  the  Textile,  Apparel  and  Footwear 
Trade  Act  of  1990  (S.  2411/H.R.  4328). 

I  have  seen  my  friends  lose  their  Jobs 
when  their  factories  close,  and  I  know  that 
my  job  may  be  next.  Our  layoffs  are  getting 
longer  and  longer,  and  when  factories  close, 
it  is  harder  and  harder  to  find  another  job. 

There  are  so  many  unemployed  garment 
workers  in  my  community  that  supermar- 
kets, clothing  stores  and  drugstores  have 
closed.  My  friends,  who  were  so  proud  to 
work  and  be  independent,  now  need  help 
from  government  and  social  services.  But  we 
don't  want  charity— we  want  our  jobs. 

Without  your  help,  our  Industry  will  be 
destroyed  by  Imports.  Please  vote  for  the 
Textile.  Apparel  and  Footwear  Trade  Act  of 
1990  and  keep  Americans  working. 
Sincerely. 

Vera  Farmer. 


September  17,  1990 


RESOLUTION  CALLING  FOR  THE 
PRESIDENT  TO  CONVENE  AN 
ENERGY  SUMMIT 


TRIBUTE  TO  TOM  BROCKWAY 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  17,  1990 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise 
today  to  briefly  advise  the  House  that  a  good 
friend,  husband,  father,  and  civic  leader  has 
passed  away.  Tom  Brockway  was  a  loyal  citi- 
zen who  made  a  career  of  protecting  our 
Nation  from  harm.  A  veteran  of  the  U.S.  Army 
Air  Force  in  Worid  War  II,  he  was  awarded  the 
Distinguished  Flying  Cross  and  the  Air  Medal 
for  his  services  with  the  505th  Bomb  Group  in 
the  Pacific  theater. 

After  graduating  from  Loyola  University,  he 
joined  the  Lockheed  Corp.,  where  he  was  em- 
ployed for  37  years.  In  1958,  he  moved  to 
An-oyo  Grande,  CA,  becoming  one  of  the 
founding  group  for  Lockheed  at  Vandenberg 
Air  Force  Base,  where  he  worked  until  his  re- 
tirement 2  years  ago.  He  was  actively  involved 
in  our  Nation's  defense  and  space  program 
for  over  30  years. 

A  long-time  member  of  St.  Patrick's  Catholic 
Church,  Tom  participated  in  the  development 
of  St.  Patrick's  school,  which  was  attended  by 
his  seven  children,  and  chaired  fundraising 
campaigns  for  Marian  Medical  Center  in  Santa 
Maria.  He  was  active  in  the  Santa  Maria  and 
Five  Cities  Elks  Lodges,  and  was  a  senior 
active  Rotarian.  Tom  also  held  various  posi- 
tions in  the  United  Way  Campaign,  the  Boys 
Club,  and  the  Cal  Poly  President's  Roundta- 
ble. 

I  know  that  the  Members  of  the  House  join 
me  in  expressing  our  condolences  to  Tom's 
wife,  Ruth,  as  well  as  our  gratitude  for  the 
many  ways  that  he  enriched  our  lives  here  on 
the  central  coast.  He  will  be  missed  but  not 
forgotten. 


HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  17,  1990 

Mr.  WEISS.  Mr.  Speaker,  I  am  introducing 
legislation  today  calling  on  the  President  of 
the  United  States  to  convene  an  energy 
summit  to  discuss  and  establish  national  goals 
for  the  use  of  renewable  and  nonrenewable 
energy  resources  for  the  year  2000. 

In  the  weeks  following  the  Iraqi  invasion  of 
Kuwait  and  the  subsequent  United  Nations 
embargo  of  Iraq,  the  United  States  faced— 
and  still  faces— a  possible  shortfall  in  oil  im- 
ports of  neariy  1  million  ban-els  a  day.  As 
President  Bush  admitted,  the  United  States 
once  again  is  excessively  dependent  on  for- 
eign oil.  As  threatening  as  the  immediate 
impact  of  the  U.N.  embargo  is  on  the  energy 
needs  of  the  U.S.  economy,  the  Persian  Gulf 
crisis  points  out  the  need  for  a  clearsighted 
policy  of  energy  use  in  the  United  States. 

I  believe  an  energy  summit,  to  t>e  held 
before  the  end  of  1991,  could  be  a  useful 
forum  in  which  to  address  the  Nation's  energy 
problems,  prioritize  them,  and  offer  solutions 
to  them. 

Just  as  the  education  summit  last  year  es- 
tablished national  goals  for  the  American  edu- 
cation system,  the  energy  summit  would  come 
forth  with  general  policy  goals  regarding  this 
Nation's  energy  use  and  how  to  go  about  cre- 
ating greater  energy  efficiency  in  the  United 
States. 

One  irony  about  the  oil  crises  in  the  1970's 
is  that  the  Federal  Government  took  strides  to 
wean  the  United  States  of  an  excessive  de- 
pendency on  foreign  oil.  But  the  lure  of  cheap 
foreign  oil  in  the  1980's  led  the  Federal  Gov- 
ernment to  neglect  these  programs  that  pro- 
mote energy  efficiency  and  conservation. 
Now,  the  United  States  imports  about  half  the 
oil  it  consumes.  It  seems  the  lessons  of  the 
past  are  to  be  relearned. 

I  tjelieve  a  sound  policy  of  energy  efficiency 
and  conservation,  set  forth  at  an  energy 
summit,  could  do  much  to  set  the  United 
States  on  the  path  to  developing  energy  re- 
sources that  reduce  the  amount  of  oil  the 
United  States  imports.  Indeed,  energy  efficien- 
cy is  important  for  the  national  security,  U.S. 
economic  stability,  the  health  of  U.S.  citizens, 
and  the  environment. 

Let's  make  energy  efficiency  and  conserva- 
tran  a  national  priority— again— and  this  time, 
let's  keep  it  that  way. 

The  text  of  the  resolution  is  as  follows: 
H.  Con.  Res.  371 

Whereas  the  United  States  imported 
nearly  half  of  the  oil  It  consumed  In  early 
1990: 

Whereas  the  crisis  in  the  Persian  Gulf  has 
cut  off  an  important  supply  of  oil  to  the 
United  States  and  disrupted  the  United 
States'  domestic  economy; 

Whereas  the  rise  in  oil  prices  In  the 
United  States  resulting  from  the  Iraqi  inva- 
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sion of  Kuwait  on  August  2,  1990,  and  the 
subsequent  United  Nations  embargo  against 
Iraq,  represents  the  3d  significant  rise  in  oil 
and  fuel  prices  in  the  United  States  since 
1989; 

Whereas  other  significant  oil  price  in- 
creases came  after  the  Exxon  Valdez  ran 
aground  in  Alaskan  waters  in  March  1989 
and  during  the  severe  cold  weather  of  De- 
cember 1989; 

Whereas  the  United  States'  dependency 
on  foreign  oil  could  be  significantly  reduced 
through  energy  efficiency  and  conservation 
measures; 

Whereas  energy  efficiency  is  important  in 
ensuring  the  Nation's  economic  stability, 
promoting  the  national  security,  ensuring 
the  health  and  well-being  of  the  people  of 
the  United  States,  and  protecting  the  envi- 
ronment of  the  Nation  and  the  world; 

Whereas  the  Federal  Government's 
energy  efficiency  and  conservation  pro- 
grams received  severe  budget  cuts  through- 
out the  1980's; 

Whereas  the  Federal  Government  is  a 
major  consumer  of  the  Nation's  energy  re- 
sources; 

Whereas  programs  to  promote  energy  ef- 
fiency  within  the  Federal  Government  and 
programs  undertaken  by  the  Federal  Gov- 
ernment to  encourage  and  promote  energy 
efficiency  throughout  the  Nation  are  an  in- 
tegral part  of  reducing  the  United  States  de- 
pendency on  foreign  oU;  and 

Whereas  other  industrialized  nations  have 
adopted  policies  aimed  at  encouraging  the 
efficient  use  of  energy  resources:  Now, 
therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  it  is  the  sense 
of  the  Congress  that  the  legislative  and  ex- 
ecutive branches  share  the  responsibility  of 
developing  and  overseeing  energy  efficiency 
and  conservation  policies.  In  furtherance  of 
meeting  that  responsibility,  the  Congress— 

(1)  calls  on  the  President  to  convene, 
before  the  end  of  1991,  a  national  energy 
summit  to  discuss  and  formulate  new  prior- 
ities and  firm  goals  for  the  use  of  renewable 
and  nonrenewable  energy  resources  in  the 
United  States  by  the  year  2000; 

(2)  urges  the  President,  when  convening 
the  national  energy  summit,  to  include  ex- 
perts on  energy  and  the  envirorunent  from 
the  Administration,  the  private  sector.  State 
and  local  governments,  and  the  Congress; 

(3)  urges  the  President  to  utilize  the 
energy  summit  to— 

(A)  explain  to  the  people  of  the  United 
States  the  current  state  of  energy  supplies 
in  this  Nation  and  the  world,  and  the  rate  of 
energy  consumption  in  the  United  States; 

(B)  set  goals  to  be  attained  for  future 
energy  efficiency  and  consumption; 

(C)  renew  the  United  States'  commitment 
to  a  national  policy  of  energy  efficiency; 

(D)  provide  information  to  the  people  of 
the  United  States  regarding  issues  of  energy 
efficiency  and  conservation; 

(E)  adopt  measures  to  make  the  Federal 
Government  among  the  most  efficient  con- 
sumers of  the  Nation's  energy  sources;  and 

(F)  set  forth  energy  efficiency  policies  and 
measures  that,  in  the  event  of  an  energy 
crisis,  would  protect  the  United  States  econ- 
omy from  volatile  swings  in  the  world 
energy  prices;  and 

(4)  believes  the  National  Energy  Strategy, 
being  developed  by  the  Department  of 
Energy,  should  be  an  important  part  of  the 
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discussion  of  the  future  of  energy  efficiency 
and  consumption  in  the  United  States  at 
the  energy  summit. 


PROTECTION  OF  THE  AMAZON 
RAIN  FOREST 


HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  17,  1990 

Mr.  ROTH.  Mr.  Speaker,  The  Amazon  rain 
forest  region  of  Brazil  is  a  natural  resource  of 
unparalleled  abundance.  House  Joint  Resolu- 
tion 431  seeks  to  encourage  and  support  con- 
servation efforts  initiated  by  Brazil  to  protect 
the  Amazon  rain  forest. 

My  good  friend  from  Virginia,  Mr.  Wolf,  de- 
serves our  thanks  for  his  leadership  on  this 
important  issue  and  the  introduction  of  this 
measure.  All  of  us  should  commend  any  ef- 
forts to  encourage  and  promote  conservation 
in  the  Amazon  region  of  Brazil. 

Some  15  percent  of  the  great  Amazon  rain 
forest  has  already  been  burned  and  this  defor- 
estation continues  at  the  rate  of  74,000  acres 
per  day.  As  the  rain  forest  shrinks,  the  Earth's 
ability  to  replenish  its  oxygen  supply  and  sus- 
tain plant  and  animal  life  also  diminishes.  This 
rapid  and  tragic  deforestation  must  be  arrest- 
ed quickly. 

The  remaining  600  million  acres  of  Brazilian 
rain  forest  accounts  for  30  percent  of  the 
world's  tropical  forests.  The  Amazon  River 
contains  18  percent  of  the  Earth's  fresh  river 
water  resources.  This  rich  environment  con- 
tains plant  and  animal  species  that  number  in 
the  tens  of  thousands. 

Amazonia  is  also  home  to  several  indige- 
nous South  American  Indian  tribes  whose  con- 
tinued existence  is  threatened  by  the  destruc- 
tion of  their  native  land. 

We  have  a  responsibility  to  cooperate  with 
and  promote  efforts  to  preserve  this  interna- 
tional treasure.  Further,  we  must  be  vigilant 
and  judicious  regarding  our  involvement  in 
projects  which  may  place  additional  pressure 
on  the  Amazon  rain  forest.  It  simply  makes  no 
sense  to  spend  U.S.  taxpayer  money  on  for- 
eign aid  projects  which  destroy  the  environ- 
ment. 

The  Inter-American  Development  Bank's 
suspension  of  a  $58.5  million  loan  to  Brazil  for 
a  road  construction  project  which  failed  to 
protect  the  destruction  of  the  forest  and 
Indian  lands  was  a  prudent  move  to  register 
concern  about  the  Amazon  ecosystem. 

The  Brazilian  people  are  now  taking  some 
meaningful  steps  to  help  conserve  Amazonia 
and  it's  appropriate  for  us  to  applaud  and  sup- 
port those  efforts.  The  natural  abundance  of 
the  Amazon — the  rain  forest,  the  thousands  of 
animal  and  plant  species,  the  tremendous  nat- 
ural fresh  air  and  water  resources — must  be 
preserved. 

My  colleague,  Frank  Wolf,  is  to  be  com- 
mended for  making  the  themes  of  this  legisla- 
tion— international  cooperation  and  concern 
for  the  environment— the  watchwords  of  our 
international  environmental  policy.  Preventing 
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the  degradation  of  global  environmental  treas- 
ures will  require  the  highest  level  of  interna- 
tional cooperation.  All  of  us  living  on  this 
planet  have  a  responsibility  to  each  other  to 
protect  the  environment  for  future  genera- 
tions. 

We  should  all  remember  that  we  haven't  in- 
herited the  Earth  from  our  parents,  we're 
merely  borrowing  it  from  our  children. 


THE  QUESTIONING  OF  JUDGE 
SOUTER 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  17,  1990 

Mr.  HUBBARD.  Mr.  Speaker,  I  share  with 
my  colleagues  an  excellent  editorial  which  ap- 
peared in  the  Saturday,  September  15,  1990, 
edition  of  the  Paducah  Sun. 

Don  Gordon,  the  newspaper's  editorial  page 
editor,  has  expressed  views  whk:h  are  similar 
to  mine  with  regard  to  the  questioning  of  Su- 
preme Court  nominee  Judge  David  Souter. 

Mr.  Speaker,  a  candidate  for  a  circuit 
judge's  seat  in  McCracken  Ckjunty,  KY,  would 
not  be  allowed  to  campaign  for  the  bench  by 
promising  to  dedde  on  a  given  issue  in  a  pre- 
supposed manner.  We  should  insist  that  these 
same  standards  be  followed  in  selecting  our 
next  Supreme  Court  Justice. 

The  editorial  follows: 
Grilling  of  Sottter  on  Abortion  Improper 

The  lawyers  on  the  Senate  Judiciary  Com- 
mittee probably  would  find  it  a  breach  of 
ethics,  if  not  the  law.  if  a  candidate  for 
judge  in  any  of  their  states  were  to  cam- 
paign on  a  promise  to  rule  one  way  or  an- 
other on  a  specific  issue. 

Yet  that  is  precisely  what  they  are  trying 
to  demand  of  Supreme  Court  Justice-Desig- 
nate David  Souter  in  current  hearings. 

Their  pounding  on  the  question  of  abor- 
tion is  aimed  at  revealing  to  the  senators 
whether  he  ultimately  will  provide  a  vote  on 
the  high  court  for  the  overturning  of  Roe 
vs.  Wade. 

So  far.  Judge  Souter  has  deftly 
stonewalled  the  inquisitors  on  that  t>oint,  as 
well  he  should. 

The  questions  and  answers  should  deal 
with  broad  judicial  philosophy,  his  views  of 
the  Constitution,  his  attitude  toward  prece- 
dent and  his  professional  qualifications. 

If  the  senators  can  divine  from  that  how  a 
Justice  Souter  would  rule  on  abortion,  fine. 
But  that  alone  should  not  determine  his  fit- 
ness to  serve  on  the  Supreme  Court.  There 
are  many  other  important  constitutional 
and  legal  issues  facing  the  nation  and.  if 
Judge  Souter  is  confirmed,  many  more  will 
arise  over  his  likely  tenure  that  no  one 
could  predict  today. 

Sp)ecial  interest  groups,  including  those 
watching  the  confirmation  process  closely, 
can  be  expected  to  be  single-issue  promot- 
ers. That's  their  nature.  We  should  expect 
more  out  of  U.S.  senators. 
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HONORING  MONTEITH  ELEMEN- 
TARY SCHOOL,  GROSSE 
POINTE  WOODS.  MI 


HON.  DENNIS  M.  HERTEL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  17,  1990 

Mr.  HERTEL.  Mr.  Speaker,  I  rise  today  to 
honor  Monteith  Elementary  School  In  Grosse 
Pointe  Woods,  Ml.  Monteith  School  has  been 
recognized  with  a  National  Exemplary  School 
Award  by  the  U.S.  Department  of  Education. 
The  purpose  of  this  award  is  to  give  recogni- 
tion to  schools  throughout  the  United  States 
which  are  extraordinary  in  their  field. 

The  principal  of  Monteith  School,  Joan 
Robie,  has  organized  a  highly  qualified  and 
motivated  staff  of  teachers  and  assistants. 
These  educators  are  trained  in  subjects  rang- 
ing from  science  to  language  arts  and  from 
dance  to  drama.  Each  member  of  the  Mon- 
teith School  staff  is  also  well-versed  in  issues 
important  to  the  students  and  to  the  education 
process. 

Monteith  School  has  worked  diligently  at 
providing  an  atmosphere  conducive  to  positive 
learning  for  each  and  every  student.  In  addi- 
tion, this  school  has  created  and  maintained 
excellence  through  teamwork  between  teach- 
ers and  administrators  and  between  the 
school  and  the  school  district.  Since  its  doors 
opened  in  September  1951,  Monteith  School 
has  proven  itself  to  be  an  outstanding  exam- 
ple of  the  fine  education  system  in  our  Nation. 

It  is  without  a  doubt  that  I  can  rise  today  to 
declare  that  the  students  and  parents  of  the 
Monteith  Elementary  School  community  are 
well-served  by  Joan  Robie  and  her  dedicated 
staff.  My  dear  colleagues,  please  join  me  in 
honoring  Monteith  Elementary  School  for  all 
of  its  proud  accomplishments  over  the  last  40 
years. 
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provides  people  with  disabilities  to  seek  the 
same  opportunities  as  the  rest  of  us,  based 
on  what  we  can  do  and  not  on  what  we 
cannot. 

The  Robert  St.  Jean  Tournament  is  named 
for  a  Rhode  Islander  who  was  afflicted  with 
hemophilia.  Robert  St.  Jean  demonstrated  the 
tme  spirit  of  this  event  when  he  volunteered 
to  help,  even  though  he  had  recently  been 
discharged  from  the  hospital  for  hip  replace- 
ment surgery.  ,Mr.  St.  Jean  died  of  AIDS  after 
being  infected  from  contaminated  blood. 

I  would  like  to  applaud  Mr.  Roland  C. 
Gauvin  for  his  work  to  make  this  tournament  a 
success.  He  has  worked  diligently  to  ensure 
the  widest  possible  participation  in  the  event 
and  I  wish  him  and  the  participants  the  very 
best  of  luck. 
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of  education  excellence  in  the  Hispanic  com- 
munity for  this  year's  commemorative  period 
and  will  host  a  program  on  this  topic  at  the 
kickoff  ceremony  on  September  1 7. 

We  all  have  an  obligation  to  promote  our 
Nation's  knowledge  and  understanding  of  the 
Hispanic  spirit  and  tradition  which  is  fast  be- 
coming cemented  in  our  own  culture.  I  urge  all 
my  colleagues  to  take  an  active  role  within 
their  own  communities  during  this  important 
month. 


PRESIDENT  REAGAN  SPEAKS  IN 
GDANSK 


HISPANIC  HERITAGE  MONTH 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  17,  1990 


ROBERT  ST.  JEAN  MEMORIAL 
FISHING  TOURNAMENT  FOR 
THE  HANDICAPPED 


HON.  CUUDINE  SCHNEIDER 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  17,  1990 

Ms.  SCHNEIDER.  Mr.  Speaker,  on  Satur- 
day, September  22,  the  Jaycees  of  Woon- 
socket,  Rl,  will  sponsor  the  Robert  St.  Jean 
Memorial  Fishing  Tournament  for  the  Handi- 
capped. This  event  gives  handicapped  individ- 
uals in  Rhode  Island  an  opportunity  to  com- 
pete for  prizes  for  catching  the  largest  fish 
and  the  most  fish.  More  importantly,  it  gives 
able-bodied  individuals  an  opportunity  to 
spend  time  with  handicapped  people  and  to 
recognize  that  the  similarities  are  much  more 
important  than  their  differences. 

The  Congress  has  taken  a  giant  step  for- 
ward in  allowing  handicapped  individuals  to 
help  themselves  by  passing  the  Americans 
With  Disabilities  Act.  This  legislation,  which 
the  President  has  recently  signed  into  law. 


Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  it  is 
my  pleasure  today  to  rise  and  join  my  col- 
leagues in  celebration  of  Hispanic  Heritage 
Month.  Since  1968,  our  Nation  has  annually 
paid  tribute  to  the  rich  and  diverse  history  and 
achievements  of  Hispanic  Americans  in  a 
week  long  celebration.  I  am  especially 
pleased  to  note  that  this  year  marks  the 
second  annual  month-long  commemoration  of 
Hispanic  heritage. 

With  traditions  from  Spain,  Central  America, 
and  the  Aztec,  Mayan  and  Incan  Indians,  His- 
panic Americans  share  a  culture  whose  influ- 
ence in  our  country  dates  back  500  years.  My 
own  hometown  of  El  Paso,  TX,  is  a  communi- 
ty which  has  forever  been  enriched  and  en- 
lightened by  the  contributions  made  by  Mexi- 
can Americans  and  other  Hispanic  Americans. 
Not  only  are  we  able  to  enjoy  delicious  tradi- 
tional Mexican  food  and  to  listen  to  the  unique 
sounds  of  Mariachi  folksongs,  we  are  fortu- 
nate enough  to  have  had  among  our  ranks 
internationally    acclaimed    artists    like    Rudy 
Montoya  and  Manuel  Acosta.  These  contribu- 
tions are  enjoyed  and  appreciated  today  not 
only  in  selected  communities  like  El  Paso,  but 
all  over  the  country,  as  a  new  Latin  spirit  sur- 
faces in  the  mainstream  of  American  culture. 
Now  numbering  19  million  individuals,  His- 
panic Americans  are  the  fastest  growing  mi- 
nority group  in  the  United  States.  While  we 
strive  to  advance  recognition  of  Latino  contri- 
butions in  American  society,  we  must  also 
seek  solutions  to  the  high  poverty  and  illiter- 
acy rates  afflicting  our  Hispanic  population. 
Hispanics   have   traditionally   contributed   the 
highest  number  of  at-risk  students  compared 
with  their  non-Hispanic  counterparts— a  fact 
which  places  the  need  for  quality  education  in 
a  position  of  top  priority  for  the  Hispanic  com- 
munity. Our  commitment  today  to  better  edu- 
cation will  not  only  provide  improved  individual 
opportunities,   but  will   guarantee   a   bnghter 
economic  future  and  a  skilled  work  force  for 
our  Nation.  Toward  this  end,  the  congression- 
al Hispanic  caucus  has  introduced  the  theme 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  17,  1990 

Mr  GINGRICH.  Mr.  Speaker,  last  week 
former  President  Reagan  offered  some  good 
economic  advice  to  the  members  of  Solidarity 
at  the  Gdansk  Shipyard  in  Poland.  His  sug- 
gestions to  these  former  Communists  as  they 
transform  their  economy  into  a  vibrant,  free 
enterprise  system  would  also  be  quite  useful 
for  policymakers  in  the  United  States.  There- 
fore, I  encourage  my  colleagues  to  read  these 
excerpts  from  President  Reagan's  speech,  as 
printed  in  today's  Wall  Street  Journal. 

[Prom  the  Wall  Street  Journal,  Sept.  17 
1990] 

Reagan  in  Gdansk:  "Making  the  World 
Anew" 

(Excerpts  from  former  President  Ronald 
Reagan's  address  Saturday  at  the  Gdansk 
Shipyard  in  Poland:) 

A  little  over  200  year  ago,  two  Polish  pa- 
triots helped  us  in  America  make  our  world 
anew.  My  country  had  Just  been  bom.  Its 
guiding  idea  was  that  men  and  women  could 
govern  themselves,  free  of  foreign  domina- 
tion or  influence.  A  skeptical  world  said  the 
experiment  would  fail,  but  that  did  not 
deter  these  two  men  who  had  already  strug- 
gled against  foreign  domination  here  in 
Poland. 

Thus  it  was  that  a  brlllant  engineer, 
Thaddeus  Kosciusko,  and  a  daring  cavalry 
commander.  Casimir  Pulaski,  joined  the 
American  War  of  Independence  and  per- 
formed heroic  deeds.  They  were  among 
those  who  made  it  possible  for  the  fragile 
flower  of  democracy  to  survive  and  bloom  in 
American  soil. 

Now  thousands  of  patriots  have  Ijeen 
making  the  world  anew  once  again.  I  am 
speaking  of  all  of  you  here,  the  men  and 
women  of  Solidarity  who,  in  just  10  years 
since  the  founding  of  your  movement,  have 
brought  about  the  end  of  communism's  sti- 
fling embrace. 

NEVER  LOST  HOPE 

You  have  restored  Polish  independence 
from  outside  influence.  You  have  successful- 
ly led  the  struggle  for  free,  open  and  demo- 
cratic elections.  You  have  paved  the  way  for 
a  market  economy  to  replace  the  failed  ef- 
forts of  centralized  plarming  and  control. 
You  have  triggered  vast  changes  in  the  po- 
litical map  of  Central  and  Eastern  Europe. 
One  might  say  this  is  the  shipyard  that 
launched  a  half  dozen  revolutions! 
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Today,  Solidarity  leads  the  Polish  govern- 
ment and  the  people— and  it  all  began  here 
10  years  ago.  Those  10  years  brought  hard- 
ship and  heartache  for  most  of  you.  To 
some  it  brought  death.  It  brought  obstacles 
and  reversals.  But  you  never  lost  hope.  You 
stand  as  proof  of  the  basic  human  truth 
that  when  men  and  women  thirst  for  free- 
dom and  democracy,  their  thirst  will  not  be 
Quenched  until  their  goal  is  achieved.  You 
of  Solidarity  have  now  achieved  it. 

But  the  goal  of  freedom  and  democracy 
was  only  the  first  goal  to  be  achieved— a 
prelude  to  something  even  greater:  the  reju- 
venation of  your  country.  You  began  that 
process  with  a  bold  move  on  the  first  of  Jan- 
uary this  year.  You  eliminated  price  con- 
trols and  most  subsidies.  You  replaced  the 
old  communist  credit  system  with  a  mone- 
tary system.  So  far  there  are  a  number  of 
positive  results: 

You  stopped  inflation  in  its  tracks  and 
have  rolled  it  back. 

Your  stores  are  filled  with  goods  today 
and  there  are  no  more  long  lines. 

The  black  market  is  a  memory. 

Most  important  for  your  future  foreign 
trade,  you  have  created  the  first  convertible 
currency  in  the  former  Communist  Bloc  of 
countries. 

With  the  bold  economic  moves  you  knew 
there  would  be  some  pain.  We  have  a 
saying,  "no  pain,  no  gain." 

Still,  pain  is  pain  if  your  buying  power  has 
declined  or  you  are  out  of  work.  In  the  U.S. 
we  believe  stronging  in  people  helping 
people.  This  time,  it  is  our  turn  to  help  the 
new  Poland.  Here  are  a  few  examples: 

Since  July,  29  containers  of  medical  sup- 
plies from  the  U.S.  Department  of  Defense 
stocks  in  Europe  have  been  delivered  to 
Polish  hospitals,  orphanages  and  old  peo- 
ple's homes.  The  shipments  were  organized 
by  a  U.S.  citizens'  group,  the  Emergency 
Committee  for  Aid  to  Poland. 

Early  this  year,  at  the  request  of  your 
Ministry  of  Labor,  the  same  U.S.  committee 
arranged  for  American  corporations  to  con- 
tribute 50  tons  of  specialized  infant  formu- 
la. 

In  June.  60  volunteers  from  the  U.S. 
Peace  Corps  arrived  to  teach  English. 

Soon,  mid-level  managers  of  Polish  busi- 
ness enterprises  will  be  able  to  learn  the 
latest  marketing  and  management  practices 
at  a  special  exchange  program  at  New  York 
University,  organized  by  the  Institute  for 
East-West  Business  Dynamics,  a  non-profit 
U.S.  group. 

In  Cracow,  Project  Hope,  the  principal 
U.S.  sponsor  of  the  American  Children's 
Hospital  there,  is  nearing  completion  of  a 
large  ambulatory  care  center.  In  the  course 
of  its  16-year-old  program  here  in  Poland, 
Project  Hope  has  sponsored  visits  by  nearly 
500  Polish  medical  professionals  to  the  U.S. 
and  visits  to  Poland  by  more  than  1,600  of 
Hope's  volunteer  health-care  specialists. 
And,  for  the  past  two  years.  Project  Hope's 
health  economists  and  policy  analysts  have 
worked  closely  with  your  Ministry  of  Health 
In  developing  plans  for  reform  of  the 
health-care  delivery  system. 

Just  as  long  as  help  is  wanted,  Americans 
will  be  there  to  provide  it.  In  the  long  run. 
however,  it  is  you.  the  people  of  Poland, 
who  will  solve  your  economic  problems 
through  self-help. 

I  have  had  a  little  experience  in  the 
matter  of  economic  growth,  so  I  hope  you 
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won't  mind  if  I  share  with  you  some  of  what 
I've  learned. 

First,  there  are  two  schools  of  thought 
about  how  to  achieve  lasting  economic 
health  and  growth.  One  believes  you  get  it 
only  through  severe  austerity  and  belt- 
tightening.  The  other  believes  you  achieve 
it  by  getting  government  out  of  the  way  so 
that  the  people  themselves  can  create  and 
find  opportunities.  I  confess  that  I  side  with 
that  second  school  of  thought,  the  one  that 
l)elieves  in  incentives  for  growth.  We  used 
that  approach  when  my  administration  took 
office  and  it  is  still  working  under  President 
Bush's  leadership. 

You  have  done  away  with  price  controls, 
for  they  create  false  shortages  and  inhibit 
growth.  Wage  controls  thwart  growth,  too. 
Do  away  with  wage  controls  and  the  effi- 
cient, growth-minded  businesses  will  pay 
more,  attract  good  people  and  keep  on  grow- 
ing. Inefficient  enterprises  will  either 
wither  and  die  or  find  ways  to  become  com- 
petitive. 

Ownership  is  another  great  Incentive  for 
economic  growth.  If  you  own  your  own  busi- 
ness you  will  work  hard  to  make  it  do  well. 
If  your  customers  are  satisfied  with  your 
goods  and  services,  they  will  come  back. 
Thus,  there  is  the  closest  of  connections  be- 
tween the  effort  you  put  into  it  and  the  re- 
wards you  get  out  of  it. 

Western  banks  might  find  it  worthwhile 
to  take  a  good  look  at  including  in  their 
plans  a  fund  for  lending  to  small  start-up 
businesses  here  in  Poland.  I  understand 
that  there  is  quite  a  lot  of  what  we  call 
•'mattress  money"  tucked  away.  If  you  put  a 
little  credit  together  with  a  little  mattress 
money,  you  could  open  up  a  great  many 
bakeries,  butcher  shops,  small  factories  and 
repair  services  all  over  Poland. 

The  privatization  bill  recently  enacted  by 
your  govenunent  will  reduce  the  number  of 
state  monopolies,  and  that  is  good,  for  they 
will  be  replaced  by  enterprises  that  must  be 
competitive.  As  inefficient  ones  are  scaled 
down  or  closed,  however,  the  challenge  is  to 
find  new  jolw  for  workers  laid  off. 

Your  current  level  of  unemployment. 
5.2%.  would  not  be  very  worrisome  in  the 
West.  We  have  "safety  nets. "  consisting  of 
unemployment  compensation  insurance,  re- 
training programs  and  employment  place- 
ment services  for  workers  who  are  laid  off.  I 
understand  the  U.S.  Department  of  Labor  is 
working  with  your  Ministry  of  Labor  to 
create  a  similar  safety  net  for  Polish  work- 
ers. 

EMPLOYEE  OWNERSHIP 

Meanwhile,  what  about  the  workers  in 
those  state  monopolies  that  are  being  put 
up  for  sale?  I  am  reminded  of  a  technique 
for  employment  ownership  that  has  worked 
well  for  many  U.S.  companies.  It  goes  by 
various  names,  but  the  best  known  is  "Em- 
ployee Stock  Ownership  Program."  or 
ESOP.  With  such  a  program,  the  employees 
create  a  trust  which  borrows  money  from  a 
bank  to  buy  shares  of  stock  in  the  company. 
The  loan  is  paid  back  over  several  years 
from  the  employees'  share  of  the  company's 
profits. 

How  can  they  be  sure  the  company  will  be 
profitable?  The  workers,  as  owners,  make 
sure  by  Insisting  that  unprofitable  or  obso- 
lete products  be  replaced  by  new  ones:  that 
operating  costs  be  kept  down;  and  that  new 
efficiencies  of  operation  are  adopted.  When 
a  person  owns  assets  he  or  she  will  look 
after  them. 
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When  people  believe  in  something,  they 
can  make  it  work.  Just  as  a  pair  of  Polish 
patriots  helped  America  make  the  speeds  of 
its  democracy  flower,  so  you  of  Solidarity 
have  planted  those  same  seeds  in  Poland. 
You  have  nurtured  them  and  seen  them 
grow.  Now.  you  have  it  within  you  to  make 
them  blossom  far.  far  into  the  future  and  to 
bring  renewed  vigor  to  your  nation. 


THE  PLASTIC  RECYCLING 
ASSISTANCE  ACT  OF  1990 


HON.  TERRY  L.  BRUCE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  17,  1990 

hAr.  BRUCE.  Mr.  Speaker,  this  Nation  is 
facing  tremendous  problems  in  dealing  with 
solid  waste  disposal.  Today,  I  am  introducing 
legislation  which  will  help  us  reduce  the  waste 
stream  In  an  economical  manner.  The  Plastic 
Recycling  Assistance  Act  of  1990  will  aid 
those  entrepreneurs  willing  to  Invest  In  our  en- 
vironment by  providing  a  uniform  national 
standard  for  identifying  plastic  resins. 

With  18  percent  of  the  Nation's  waste 
volume  coming  from  plastics,  much  can  be 
done  to  make  sure  plastic  products  play  a 
more  environmentally  responsible  role  in  our 
society.  To  be  economically  recycled,  plastics 
Items  must  be  separated  by  their  resin  con- 
tent. This  process  Is  being  made  easier 
through  the  voluntary  efforts  of  some  In  indus- 
try who  are  already  printing  codes  which 
specify  the  type  of  resin  used  In  the  product 
The  Plastics  Recycling  Assistance  Act  would 
require  all  plastic  product  manufacturers  to 
code  their  packages  using  a  uniform  national 
identification  system. 

While  assisting  in  recycling  efforts,  the  bill 
also  promotes  the  use  of  degradable  plastics 
while  addressing  environmental  concerns  that 
degradable  plastics  interfere  with  some  recy- 
cling efforts.  By  requiring  that  degradables  t>e 
codes  with  a  distinguishable  symbol,  recyclers 
will  be  able  to  separate  degradables  as  quick- 
ly as  they  separate  vinyl  from  high  density  pol- 
yethylene. Biodegradable  plastics  using  a  com 
starch  mix  play  a  needed  role  in  waste  reduc- 
tion efforts,  Including  acting  as  a  vital  compo- 
nent of  a  yard  waste  composting  program  at 
Urbana,  IL,  in  my  district. 

Degradables  are  not  the  complete  answer 
to  solid  waste  problems,  but  they  do  have  a 
role  to  play  which  must  not  be  stifled. 

Finally,  the  Plastics  Recycling  Assistance 
Act  looks  to  the  future.  It  requires  the  Envirorv 
mental  Protection  Agency  to  do  a  tfiorough 
study  of  the  prospects  of  using  advanced 
technologies  for  recycling  separation  of  all 
solid  waste  materials.  As  America  looks  ahead 
In  fighting  the  crisis  which  continues  to  devel- 
op in  solid  waste  disposal,  we  must  recognize 
tfiat  we  will  not  maximize  recycling  by  asking 
every  citizen  to  maintain  separate  waste  dis- 
posal  bins  for  each  recyclable  commodity. 
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Along  with  helping  promote  recyclable  product 
markets,  a  workable  system  of  waste  separa- 
tkjn  which  makes  recycling  economical  must 
be  developed. 

I  would  like  to  thank  the  original  cosponsors 
of  this  legislatk>n  for  their  support  and  applaud 
them  for  backing  a  better  environment.  Mr. 
Bliley.  Mr.  Slattery,  Mr.  Tauke,  Mr.  Rich- 
ardson, Mr.  Tauzin,  Mr.  Fields,  Mr.  Schae- 
FER,  Mr.  McMillan  of  North  Carolina,  and  Mr. 
Rowland  of  Georgia  have  all  dedicated  a 
great  amount  of  time  to  writing  environmental 
legislation  and  I  appreciate  their  recognition  of 
the  importance  of  moving  forward  with  this 
legislation. 


EXTENSIONS  OF  REMARKS 

HOUSE  INTERIOR  COMMITTEE 
TO  CONSIDER  HISTORIC  BILL 
ON  PUERTO  RICO 


FAIRNESS  TO  FEDERAL  AND 
POSTAL  WORKERS  AND  RETIR- 
EES 


HON.  CHARLES  A.  HAYES 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  17,  1990 

Mr.  HAYES  of  Illinois.  Mr,  Speaker,  accord- 
ing to  sources  close  to  the  budget  summit,  the 
news  for  Federal  and  postal  employees  and 
retirees  is  quite  gloomy.  Mr.  Speaker,  I  am 
cognizant  that  we  all  will  have  to  tighten  our 
belts  in  the  years  to  come,  however,  the 
burden  of  budget  cuts  should  be  shared 
equally  across  the  board. 

Since  the  early  I980"s,  we  have  found  it 
very  easy  to  slash  the  wages  and  benefits  of 
Federal  and  postal  employees  and  retirees. 
Over  the  past  10  years.  Federal  workers  ben- 
efits have  been  cut  disproportionately  as  com- 
pared to  other  sectors  of  the  Federal  budget. 
According  to  a  draft  document  circulated  by 
the  House  leadership,  $3.8  billion  in  cuts  are 
slated  for  Federal  employee  pay  and  benefit 
programs.  The  aforementioned  annual  reduc- 
tkjns  would  result  in  a  savings  of  $37.3  billion 
over  a  5-year  period.  According  to  summit  ne- 
gotiators, budget  cuts  would  be  made  In  the 
following  areas:  The  lump  sum  payment  to 
Federal  retirees  would  be  eliminated,  cost-of- 
living  allowances  for  Federal  employees  would 
be  frozen  in  1991  and  the  formula  for  its  cal- 
culatk>n  woukl  be  restructured,  cost-of-living 
payments  for  military  retirees  who  retire 
before  age  62  are  slated  to  be  eliminated  ^d 
$400  milton  per  year  will  be  cut  from  the  Fed- 
eral employees  health  benefit  ptpgram: 

Again,  Mr.  Speaker,  I  call  ofXifise  partici- 
pating in  the  budget  summit  to  give  all  due 
conaideratkjn  to  the  plight  of  Federal  and 
postal  workers  and  retirees.  Undue  and  unfair 
cuts  in  pay  and  benefits  for  our  Federal  work- 
force will  surely  bode  terribly  on  wori<er 
morale  and  product  quality.  We  need  a  strong 
and  confident  Federal  wori<  force  to  shoulder 
many  of  the  challenging  Federal  tasks  that  we 
are  due  in  the  years  to  come. 


HON.  JAIME  B.  FUSTER 

OP  PUERTO  RICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  17,  1990 

Mr.  FUSTER.  Mr.  Speaker,  this  week  the  full 
Committee  on  Interior  and  Insular  Affairs  will 
consider  a  historic  bill  that  deals  with  the  ulti- 
mate political  status  of  Puerto  Rico.  As  you 
know,  I  have  frequently  informed  my  col- 
leagues about  issues  concerning  the  pro- 
posed political  status  plebiscite  In  Puerto  Rico 
next  year  among  the  choices  of  statehood,  in- 
dependence or  an  enhancement  of  the  exist- 
ing commonwealth  status,  which  I  favor. 

Now,  the  House  is  positioning  Itself  to  act 
on  plebiscite  legislation  following  more  than  a 
year  of  committee  action  In  both  bodies.  The 
House  Subcommittee  on  Insular  and  Interna- 
tional Affairs  marked  up  H.R.  4765,  the  Puerto 
Rico  Self-Determination  Act,  on  August  3,  and 
I  anticipate  that  the  full  Committee  on  Interior 
and  Insular  Affairs  will  follow  suit  this  week. 

With  that  in  mind,  I  would  like  to  share  with 
my  colleagues  the  opening  statement  I  made 
at  the  sutx;ommittee  markup  on  August  3  as 
they  consider  legislation  which  is  of  historic 
importance  to  the  3.6  million  American  citi- 
zens of  Puerto  Rico. 

Opening  Statement  by  Hon.  Jaime  B. 
PusTER  AT  Markup  of  House  Insular  and 
International  Affairs  Subcommittee 

Mr.  Chairman  and  my  distinguished  col- 
leagues: 

What  we  are  marking  up  today  may  well 
become  a  unique  milestone  in  the  develop- 
ment of  the  Puerto  Rlcan  people.  It  has  the 
potential  of  making  this  day  a  very  historic 
date.  It  may  be  so  important  that  It  brings 
to  mind  an  experience  I  had  38  years  ago 
when  I  was  just  a  boy  about  to  enter  the 
seventh  grade.  At  that  time  I  was  living  in  a 
town  on  the  south  coast  of  F>uerto  Rico 
when  my  grandfather  came  to  pick  up  my 
parents  to  make  a  long  trip— In  those  days,  a 
very  long  trip— over  the  steep  mountains, 
with  just  two-lane  roads,  to  the  capital  city 
of  San  Juan. 

My  grandfather  was  a  humble  man  who 
had  grown  up  experiencing  the  gloom  and 
hopelessness  that  was  commonplace  in 
Puerto  Rico  during  the  first  40  years  of  this 
century.  His  generation  had  indignantly  en- 
dured appalling  circumstances;  they  had  bit- 
terly experienced  the  vote-buying  and  other 
social,  economic  and  political  abuses  of  the 
large  absentee  corporations  that  then  exert- 
ed so  powerful  an  influence  In  an  Impover- 
ished American  colony  which  was  known  as 
"the  poorhouse  of  the  Caribbean." 

My  grandfather  had  been  a  founder  of  a 
new  political  party  that  In  1940  had  begun 
as  a  major  Instrument  of  comprehensive 
reform.  And  on  that  day  38  years  ago  when 
he  came  to  pick  up  my  parents,  he  was  very 
enthusiastic.  He  was  filled  with  Joyous  an- 
ticipation because  on  that  day.  the  leader  of 
that  new  party.  Luis  Munoz  Marin,  was 
going  to  raise  the  Puerto  Rlcan  flag  for  the 
first  time  ever  over  the  historic  El  Morro 
fortress  In  San  Juan.  The  date  was  July 
25th.  1952. 
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The  distinguished  Puerto  Rlcan  diplomat 
and  scholar.  Dr.  Arturo  Morales  Carrion, 
who  went  on  to  become  Assistant  Secretary 
of  State  for  Inter-American  Affairs  In  the 
Kennedy  Administration,  has  noted  that  on 
that  day  Puerto  Rico  achieved  a  major 
breakthrough  In  political  development.  He 
has  said  that  future  generations  would  have 
trouble  understanding  the  really  profound 
psychological  uplift  experienced  by  Puerto 
Rlcans  In  1952  when  they  established  a 
right  to  their  own  anthem  and  their  own 
flag.  It  was  a  great,  deep  emotional  experi- 
ence when  Munoz  raised  the  Puerto  Rlcan 
flag  officially  side  by  side  with  the  Ameri- 
can flag  at  the  450-year-old  fortress  that  so 
Impressively  guards  the  entrance  to  the 
harbor  of  Old  San  Juan. 

Mr.  Chairman,  the  bill  we  are  about  to 
mark  up  today  seeks  to  pave  the  way  for  an- 
other such  breakthrough  In  Puerto  Rlcan 
history.  What  this  bill,  the  Puerto  Rico 
Self-Determlnatlon  Act.  will  do  is  to  author- 
ize us  to  hold  a  plebiscite  with  the  expecta- 
tion that  it  will  put  to  rest  the  agonizing 
and  debilitating  status  debate  that  has  ab- 
sorbed so  many  of  our  creative  energies  for 
decades  now.  The  obvious  Intent  of  the  bill 
Is  to  get  under  way  a  self-determination 
process  that  will  end  once  and  for  all  any 
claim  that  any  relationship  t)etween  Puerto 
Rico  and  the  United  States  is  colonial  In 
nature.  As  some  of  my  colleagues  know,  pre- 
vious Congresses  have  dealt  with  this 
matter,  and  Puerto  Rico  Itself  held  Its  own 
plebiscite  In  1967.  but  this  Is  the  first  time 
that  all  major  parties  in  Puerto  Rico  have 
joined  In  a  common  effort  to  obtain  a  feder- 
ally authorized  plebiscite  to  enable  the 
people  of  Puerto  Rico  validly  to  exercise 
self-determination,  with  a  Congressional 
commitment  to  Implement  the  winning 
option. 

Mr.  Chairman,  the  bill  In  our  Chamber  Is 
not  all  we  would  have  liked  to  see.  It  is  not 
drafted  In  the  clear  and  compelling  lan- 
guage that  scholars  or  jurists  might  have 
used.  But  as  you,  Mr.  Chairman,  have  said 
on  so  many  occasions,  the  bill  Is  one  that 
has  a  realistic  chance  of  t>ecomlng  law. 
Given  the  many  different  parties  Involved, 
the  difficult  and  contentious  nature  of  the 
matters  addressed  In  the  bill,  and  other  well 
known  Congressional  constraints,  to  get  a 
bin  that  can  be  enacted.  It  was  necessary  to 
forego  some  of  the  precision  and  legislative 
refinements  that  some  of  us  would  have  pre- 
ferred. However.  Imperfect  as  It  Is.  the  bill 
does  have  the  elements  needed  to  set  In 
motion  a  process  of  self-determination.  It 
has  the  potential  to  open  up  a  path,  to 
muster  a  will  that  In  time  could  bring  al)Out 
transcendental  changes  in  Puerto  Rico.  As  I 
said  earlier,  that  clear  Intent  of  the  bill  Is  to 
provide  for  a  valid  and  meaningful  mecha- 
nism for  the  people  of  Puerto  Rico  freely 
and  legitimately  to  exercise  their  right  to 
self-determination. 

Through  a  legally  binding  reference  to 
the  Report  that  accompanies  the  bill.  It  pro- 
vides specific  definitions  of  each  of  the 
three  options  to  be  presented  to  the  people 
of  Puerto  Rico,  clearly  and  detailed  enough 
to  allow  for  an  Intelligent  vote;  the  options 
presented  to  the  people  are  of  equal  dignity, 
fairly  balanced  and  free  from  colonial  taint. 
It  also  contains  a  commitment  from  Con- 
gress to  act  on  Implementing  the  result  of 
the  plebiscite.  It  Is  Important  to  note  that  at 
this  stage  that  the  core  principles  of  the 
New  Commonwealth  will  be  treated  equally 
with  the  core  principles  of  statehood  or  In- 
dependence. The  plebiscite  won't  be  about  a 
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wish  list  nor  will  it  be  a  popularity  contest 
because  the  bill  is  binding  enough  to  make 
us  confident  that  Congress  will  Implement 
whatever  option  is  chosen  by  the  majority 
of  the  people  of  Puerto  Rico.  Self-determi- 
nation requires  no  less.  The  people  of 
Puerto  Rico  deserves  no  less. 

Thus,  Mr.  Chairman,  the  bill  we  are  con- 
sidering today  Is  certainly  a  starting  point 
for  a  process  of  self-determination. 

Mr.  Chairman,  this  bill  has  been  the  prod- 
uct of  the  tireless  and  relentless  efforts  of 
many  persons.  In  the  past  two  weeks  alone, 
hundreds  of  hours  of  work  and  negotiations 
have  gone  into  It,  including  all  of  Wednes- 
day night  and  last  night  and  most  of  this 
morning,  when  some  of  us  were  still  working 
on  it. 

I  want  to  end  my  remarks  today  by  ac- 
knowledging. Mr.  Chairman,  your  own  un- 
tiring efforts  in  support  of  this  bill  despite 
your  other  official  responsibilities  and  de- 
spite your  recent  illness.  We  are  glad  to  see 
you  back  in  the  Chairman's  chair.  I  also 
want  to  make  a  s[>ecial  acknowledgement  to 
Gtovemor  Rafael  Hernandez  Colon,  not  only 
because  he  began  the  process  leading  up  to 
this  bill  but  also  because  through  his  re- 
markably strong  perseverance  he  has  ob- 
tained not  only  a  good  definition  for  a  New 
Commonwealth  but  also  the  strongest  Con- 
gressional commitment  to  honor  any  result 
of  the  plebiscite  that  is  possible  at  this  time. 


OREGON  SCHOOLS  RECOGNIZED 
FOR  EXCELLENCE  IN  EDUCA- 
TION 


HON.  RON  WYDEN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  17,  1990 

Mr.  WYDEN.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  recognize  five  Oregon  schools  for 
being  designated  1989-90  Blue  Ribbon 
Schools:  Our  Lady  of  the  Lake  in  Lake 
Oswego;  Gilbert  Park  Elementary  School  in 
Portland;  Chapman,  Elementary  School  in 
Portland;  Tualatin  Elementary  School  in  Tuala- 
tin; and  Walker  Middle  School  in  Salem- 
Keizer.  President  Bush  is  recognizing  the 
award  recipients  in  a  Rose  Garden  ceremony 
today. 

Lauro  F.  Cavazos.  U.S.  Secretary  of  Educa- 
tion, announced  on  May  10  that  221  public 
and  private  elementary  schools  were  chosen 
for  demonstrating  outstanding  quality  in  edu- 
cation throughout  their  curriculums.  Also 
known  as  the  School  Recognition  Program, 
the  award  is  a  national  school  improvement 
strategy.  It  identifies  and  draws  attention  to 
schools  that  provide  an  outstanding  educa- 
tk>nal  environment. 

Schools  were  chosen  from  45  States,  the 
District  of  Columbia,  Puerto  Rico,  and  West 
Germany.  The  program  looks  indepth  at  the 
quality  of  Education— not  just  in  the  classroom 
but  also  the  support  the  parents  and  commu- 
nity offer.  The  schools  selected  demonstrated 
they  were  able  to  meet  the  needs  of  both  the 
students  and  their  communities. 

To  be  eligible,  schools  must  meet  student 
criteria  in  mathematics  and  reading.  Schools 
are  then  selected  through  a  series  of  nomina- 
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tions,  interviews,  and  campus  visitations.  This 
year,  special  attention  was  given  to  geography 
education  and  the  visual  and  pertorming  arts. 
Most  important,  the  program  seeks  to  identify 
schools  that  will  serve  as  models  for  others  to 
emulate. 

The  program  is  currently  in  its  eighth  year. 
Elementary  and  secondary  schools  are  hon- 
ored on  alternating  years.  To  this  date,  almost 
2,000  schools  have  been  identified  and  given 
national  recognition.  The  diversity  of  American 
schools  is  represented  in  the  ones  chosen— 
for  example,  t)oth  public  and  private,  rural  and 
urban,  afifluent  and  impoverished.  The  Depart- 
ment of  Education  administers  the  program 
and  I  want  to  take  this  opportunity  to  thank 
them  for  their  contribution  in  making  this  pos- 
sible. 

I  hope  that  my  colleagues  join  in  offering 
congratulations  to  the  221  1989-90  Blue 
Ribbon  Schools.  I  hope  these  schools  will 
serve  as  models  for  other  education  programs 
in  a  time  when  we  need  to  focus  our  attention 
on  providing  quality  education  for  our  youths. 
We  must  strive  for  excellence  in  our  education 
system  and  we  will  look  to  these  schools  for 
leadership. 


DEFEND  HUMAN  RIGHTS  IN 
KOSOVO 


HON.  DAVID  E.  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  17,  1990 

MR.  BONIOR.  Mr.  Speaker,  While  freedom 
has  swept  through  Eastern  Europe  and  the 
Soviet  Union,  the  people  of  Kosovo  are  still 
struggling  for  democracy. 

Kosovo,  whose  population  is  90  percent 
ethnic  Albanian  has  had  its  constitutional  au- 
tonomy greatly  restricted  over  the  past  year. 
Peaceful  demonstrations  for  free  elections 
and  a  release  of  political  prisoners  have  been 
answered  with  bullets,  clubs,  and  tear  gas.  At 
least  60  ethnic  Albanians  have  been  killed 
since  the  crackdown  on  Kosovo  began  in 
March  1989.  This  July,  the  Kosovo  local  gov- 
ernment and  Albanian  language  media  were 
suspended,  effectively  ending  autonomy  in 
Kosovo. 

Recently  10,000  ethnic  Albanians  gathered 
to  greet  a  Senate  delegation  investigating  the 
human  rights  situation.  They  were  chanting 
"freedom!,  freedom!"  and  "U.S.A.,  U.S.A."  In 
response,  riot  police  forcefully  dispersed  the 
crowd  with  tear  gas  and  billy  clubs. 

The  time  has  come  for  the  federal  Yugo- 
slavian authorities  to  become  actively  involved 
in  defending  the  rights  of  its  ethnic  Albanian 
population.  Furthermore,  the  time  has  come 
for  the  United  States  to  reconsider  Yugoslav- 
ia's most-favored-nation  status  until  the  princi- 
ples of  democracy  and  freedom  are  upheld. 
One  member  of  the  delegation  visiting  Kosovo 
said,  'I  would  not  give  them  a  penny  now.  This 
is  another  apartheid.' 

I  have  cosponsored  House  Concurrent  Res- 
olution 352,  introduced  by  my  distinguished 
colleague  from  Michigan,  Mr.  Broomfield. 
This  resolution  calls  for  a  peaceful  dialog  to 
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end  the  crises  and  urges  the  restoration  of  au- 
tonomy for  Kosovo.  I  urge  my  colleagues  to 
take  a  look  at  this  important  legislation  and 
become  cosponsors. 


IN  HONOR  OP  LILLIAN  PHILLIPS 
McKEEL,  RECIPIENT  OP  PRESI- 
DENTIAL AWARD  FOR  TEACH- 
ING EXCELLENCE 


HON.  WILUAM  F.  CUNGER,  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  17,  1990 

Mr.  CLINGER.  Mr.  Speaker,  it  is  with  great 
pride  and  admiration  that  I  rise  today  to  con- 
gratulate a  teacher  from  Radio  Park  Elemen- 
tary School  in  my  23d  (Congressional  District 
in  Pennsylvania.  Lillian  Phillips  McKeel,  a  25- 
year  veteran  in  the  State  College  Area  School 
District,  is  the  recipient  of  the  Presidential 
Award  for  Excellence  in  Science  and  Mathe- 
matics Teaching. 

This  Presidential  Awards  Program  is  intend- 
ed to  celetirate  and  honor  demonstrated  pro- 
fessionalism, in  order  to  encourage  individuals 
of  high  quality  to  enter  and  remain  in  the 
teaching  field.  Our  schools  are  only  as  good 
as  the  teachers  in  them,  and  if  America  is  to 
keep  pace  internationally,  we  must  ensure 
that  our  children  gain  the  necessary  tools  to 
excel.  We  must  strive  for  excellence  within  our 
educational  system,  and  reward  it  whenever 
possible.  In  this  way  we  create  role  models  for 
all  teachers  to  emulate,  while  returning  distinc- 
tion the  profession  so  desparately  deserves. 

Mrs.  McKeel's  efforts  have  made  her  worthy 
of  the  status:  "role  model."  She  believes  in 
hands-on  experience  and  the  necessity  of  en- 
joyment to  the  leaming  process;  it  shows  in 
her  students.  As  9-year  old  Nathan  Corgor  will 
attest,  "It's  fun  to  work  with  scales  and  beak- 
ers." Mrs.  McKeel  inspires  this  inquisitiveness 
in  her  students,  and  that  is  one  of  the  reasons 
she  is  tieing  honored. 

The  Presidential  Award  includes  a  $7,500 
grant  which  Mrs.  McKeel  will  use  to  further  im- 
prove Radio  Park's  math  and  science  pro- 
grams. She  has  also  been  invited  to  Washing- 
ton in  October,  along  with  other  recipients,  to 
attend  award  ceremonies  and  to  receive  a 
Presidential  citation. 

Mr.  Speaker,  I  commend  Lillian  Phillips 
McKeel  on  her  excellence  in  the  teaching  pro- 
fession. Many  children's  lives  are  enriched 
due  to  her  care  and  understanding.  She 
serves  as  an  inspiration  for  us  all. 


CELEBRATE  CITIZENSHIP  DAY 
AND  CONSTITUTION  WEEK 


HON.  CONSTANCE  A.  MORELLA 

OF  HARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  17,  1990 

Mrs.  MORELLA.  Mr.  Speaker,  each  year  the 
President  issues  a  single  proclamation  desig- 
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nating  September  17,  as  Citizenship  Day  and 
the  period  tjeginning  September  17  and 
ending  September  23  as  Constitution  Week. 
Constitution  Week  is  an  observance  not  only 
of  our  freedoms,  but  of  our  responsibilities  as 
citizens  of  the  United  States.  Constitution 
Week  is  a  legacy  representing  not  only  the  re- 
spect we  all  share  for  our  governing  docu- 
ment, but  also  our  commitment  to  educate  all 
citizens  concerning  its  history  and  principles.  I 
urge  my  colleagues  to  join  me  in  recognizing 
Citizenship  Day  and  Constitution  Week. 


SIKHS  WANT  OUTRIGHT 
INDEPENDENCE 


HON.  DAN  BURTON 

or  INDIANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  17,  1990 

Mr.  BURTON  of  Indiania.  Mr.  Speaker, 
under  the  cun-ent  Indian  government  of  Prime 
Minister  V.P.  Singh,  14,000  Sikhs  languish  in 
Indian  prisons  without  charge,  trial,  or  access 
to  legal  consul.  Under  the  Singh  regime,  Sikh 
leaders  are  tortured.  Sikh  women  and  girls 
raped,  and  Sikh  youth  killed  in  fake  encoun- 
ters. In  fact.  Justice  Ajit  Singh  Bains,  chairman 
of  the  Punjab  Human  Rights  Organization,  re- 
ports that  during  the  last  2  years,  over  7,000 
Sikh  youths  have  disappeared  and  are  pre- 
sumed to  be  killed. 

Until  the  Government  of  India  stops  their 
current  repression  of  the  Sikhs  and  allows 
international  human  rights  groups,  like  Amnes- 
ty International,  to  enter  the  Punjab,  then  I  be- 
lieve the  Sikhs  are  justified  in  their  sfaiggle  for 
freedom  and  independence.  And  for  this 
reason,  I  have  attached  for  the  Record  an  ar- 
ticle from  the  August  edition  of  the  Eastern 
Times,  in  which  Justice  Bains  describes  how 
the  Sikhs  have  been  thoroughly  alienated 
from  Hindus.  In  addition,  I  am  also  including 
an  article  from  India  Abroad  which  tells  of  the 
recent  call  for  an  independent  Sikh  state  of 
"Khalistan"  by  Akali  Dal  leader  Simrajit  Singh 
Mann.  I  hope  all  of  my  colleagues  will  find 
time  to  read  these  important  articles. 

Sikhs  Want  Outright  Independence 
Justice  Ajit  Singh  Bains.  Chairman  of  the 
Punjab  Human  Rights  Organi2ation,  spoke 
exclusively  to  The  Easter  Times  during  his 
recent  visit  to  Washington,  where  on  India's 
violations  of  human  rights  in  the  Punjab. 

Of  medium  height  and  turbaned  with  a 
nowing  grey  beard,  the  elderly  former  Jus- 
tice of  the  Punjab-Haryana  High  Court 
spoke  solftly  and  exuded  dignity. 

According  to  the  jurist,  the  government  of 
Indian  has  unleashed  stete  terror  on  the 
Sikhs.  He  detailed  that,  during  the  last  two 
years,  over  7.000  Sikh  youths  have  disap- 
peared and  are  presumed  to  have  been 
killed,  some  reportedly  in  thanas  and  gurd- 
waras.  Their  bodies  have  not  been  returned 
to  their  kin.  except  in  certain  cases  where 
some  thanas  were  encircled  by  furious  kin- 
rolk.  Bains  sUtes  that  another  14.000  Sikhs 
are  being  held  in  Indian  jails. 

Most  of  the  security  forces  deployed  in 
Punjab,  according  to  Bains  are  from  south 
India  and  U.P.  But  Justice  Bains  said  that 
the  Punjab  police  are  worse.  They  are.  ex- 
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claimed  the  former  judge,  'criminals  in  unl- 
fom." 

Bains  identified  the  Brahmia  ideology'  as 
India's  bane.  For  too  long,  he  said.  India  has 
been  in  the  control  of  one  family  which  es- 
poused this  ideology  with  'intolerance, 
narrow-mindedness,  and  caste-prejudice." 

He  praised  Islam  and  said  that  Sikhism. 
like  Islam,  abjures  caste  discrimination, 
idolatry,  and  multi-gods.  Bains  said  that 
Sikhs  are  thoroughly  alienated  and  a 
"mental  divide"  from  the  Hindus  has  set  in. 
If  a  plebiscite  takes  place  in  the  Punjab,  the 
Sikhs  would,  by  a  large  majority,  opt  for  in- 
dependence. He  said  that,  in  the  event  of 
war.  the  Sikh  nation  would  not  oppose  Paki- 
stan. 

He  said  India  must  respect  the  will  of  the 
Sikhs.  He  dismissed  Indian  accusations  of 
Pakistan  masterminding  the  Sikh  insurgen- 
cy. 

The  former  Jurist  said  that  State  terror- 
ism has  been  let  loose  by  the  central  govern- 
ment. He  characterized  the  mass  killings  of 
Sikhs  following  Mrs.  Gandhi's  assassination 
on  October  31.  1984.  as  "planned  genocide  " 
with  no  parallel  in  Indian  history,  not  even 
with  the  massacre  ordered  on  Delhi  inhabit- 
ants by  the  Persian  conqueror  Nadir  Shah, 
in  which  most  of  the  victims  were  Muslims. 
In  Delhi,  not  even  Sikh  army  officers  in  uni- 
form were  spared.  Those  implicated  and 
identified  with  the  Delhi  killings  of  Sikhs 
were  rewarded  with  cushy  positions. 

The  Chandigarh-based  human  rights  ad- 
vocate foresees  balkanizing  trends  in  India 
occurring  even  in  Assam  and  Tamil  states. 

He  and  his  human  rights  group  recently 
went  to  Kashmir  on  a  fact-finding  tour  and 
said  that,  in  the  Valley,  all  want  independ- 
ence. He  listed  the  population  in  the  Vale  of 
Kashmir  as  35  lakh  (3.5  million),  out  of 
which  34  lahk  are  Muslim.  He  said  that  the 
Sikhs  identify  and  empathize  with  the 
Kashmiri  Mu|litts  yearning  to  be  free  from 
the  Brahmin  J^f . 

Mann  NowDemands  Khalistan' 
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wants  elections  to  be  held  in  the  state,  long 
being  ruled  directly  by  New  Delhi. 

The  Congress  Party,  the  Bhartiya  Janata 
Party  and  the  two  communist  parties  have 
already  said  they  do  not  want  a  poll  held 
unless  peace  returns  to  the  state. 

Mann  also  said  he  would  purge  his  part  of 
"undesirable  elements."  This  was  a  demand 
by  the  Panthic  Committee  that  wanted 
Mann  to  "weed  out  undesirable  elements " 
from  his  40-meml)er  inner  group. 

MANN'S  MOTIVE  ANALYZED 

Oljservers  here  said  Mann  had  calculated 
that  if  he  was  disowned  by  the  militants  he 
would  have  little  to  fall  back  upon  in  the 
highly  emotive  Sikh  politics,  not  to  speak  of 
political  survival  in  an  atmosphere  where 
the  bullet  reigns  supreme. 

Mann's  latest  pronouncements  have  put 
him  at  par  with  the  outlawed  militants  as 
far  as  the  government  is  concerned. 

A  stem  note  from  the  Home  Ministry  in 
New  Delhi  on  Aug.  30  said  it  was  "unfortu- 
nate"  that  Mann  had  identified  himself  and 
his  party  with  the  militants  and  "justified 
their  actions." 

"The  demand  for  the  right  to  self-deter- 
mination for  Sikhs,  as  enunciated  by  Mann, 
is  completely  out  of  place  in  the  constitu- 
tional set-up  of  the  country."  the  note 
added. 


(By  Akhil  Gautam) 

Chandigarh.— Akali  Dal  leader  Simrajit 
Singh  Mann  this  week  succumbed  to  threats 
by  underground  militants  and  called  for  the 
creation  of  an  independent  Sikh  state  of 
"Khalistan"  through  a  referendum  conduct- 
ed under  the  auspices  of  the  United  Na- 
tions. 

Mann,  a  member  of  Parliament,  who  has 
so  far  been  demanding  greater  autonomy 
for  Punjab  in  keeping  with  the  Anantpur 
Sahib  resolution,  was  clearly  under  pressure 
to  bow  to  the  more  hardline  wishes  of  the 
militants  who  had  last  week  criticized  him 
for  being  "power-hungry.'"  This  had  forced 
him  into  submitting  his  resignation  from  his 
seat  in  Parliament  and  presidentship  of  the 
Akali  Dal  (Mann). 

In  an  interview  with  a  national  newspaper 
on  Aug.  29.  Mann  said  his  formula  for  a  sep- 
arate Sikh  nation  would  include  Sikhs  from 
all  parts  of  the  country,  who  would  secede 
from  a  "Hindu  state"  ruled  by  the  "Hindu 
bigot  purbias  (easterners)." 

Mann,  who  had  so  far  advocated  early 
polls  to  the  state  assembly,  seemed  to  have 
completely  changed  his  tune  by  announcing 
his  decision  to  participate  in  an  election 
only  if  it  were  held  under  U.N.  supervision 
and  not  under  the  supervision  of  the  gov- 
ernment. 

Following  his  refusal  to  participate  in  any 
election  conducted  by  the  government, 
there  was  hardly  any  political  party  that 


CONGRATULATIONS  TO  EMMAN- 
UEL LUTHERAN  SCHOOL  ON 
SELECTION  AS  "NATIONAL  EX- 
EMPLARY SCHOOL" 


HON.  JACK  BUECHNER 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  17,  1990 


Mr.  BUECHNER.  Mr.  Speaker,  each  year 
the  Department  of  Education  evaluates  hun- 
dreds Of  private  schools  around  our  Nation  to 
determine  those  which  merit  special  recogni- 
tion for  superior  performance.  Although  all  of 
these  examined  are  impressive  in  their  differ- 
ent ways,  there  are  a  few  which  stand  out 
from  the  rest  and  qualify  for  the  Department 
of  Education's  designation  of  "exemplary."  It 
is  my  profound  privilege  to  recognize  the  Em- 
manuel Lutheran  School  from  my  district 
which  has  tjeen  selected  as  a  recipient  of  the 
designation. 

Webster's  dictionary  defines  exemplary  as 
one  worthy  of  model.  As  we  face  a  truly  na- 
tional crisis  in  education,  we  must  turn  to 
those  schools  which  are  models  of  education- 
al excellence  to  learn  from  their  example.  In 
this  endeavor,  the  Emmanuel  Lutheran  School 
is  worthy  of  universal  emmulation.  and  I  ask 
you  to  examine  with  me  the  reasons  why. 

As  with  any  successful  school,  the  primary 
focus  must  first  be  on  providing  quality  educa- 
tion. The  Emmanuel  School  is  no  exception  to 
this  rule.  Both  administrators  and  faculty  have 
worked  diligently  to  instill  in  their  children  the 
value  of  education  and  the  desire  to  learn. 
The  fulfillment  of  such  a  goal  is  never  a  singu- 
lar effort;  rather,  it  requires  the  concerned  at- 
tention of  everyone.  The  principal,  secretaries, 
maintenance  workers,  school  nurse,  cafeteria 
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workers,  and  other  staff  all  merit  our  sincere 
thanks.  In  addition,  of  particular  Importance, 
meriting  special  recognition,  are  the  teachers. 
To  shape  and  spur  a  young  mind  toward  its 
full  potential  is  seldom  an  easy  job.  Teaching 
is  an  art,  as  well  as  a  science.  It  requires 
dedication,  innovation,  sensitivity,  and  above 
all  else,  tenacity.  Truly  the  dedicated  teachers 
at  Emmanuel  Lutheran  School  are  to  be  com- 
mended for  their  outstanding  efforts. 

It  is  also  important  to  recognize  that  the 
goals  of  a  school  are  not  achieved  without  the 
active  support  of  parents  and  others  who  are 
active  in  supporting  and  participating  in  school 
activities.  For  this  reason  a  large  measure  of 
praise  must  be  resented  for  each  parent  with- 
out whom  the  role  of  the  school  in  providing 
quality  Instruction  can  never  be  fully  achieved. 

Lastly,  I  am  sure  that  each  educator  would 
agree  that  their  part  in  this  process  Is  made 
infinitely  simpler  because  of  student's  recogni- 
tion and  acceptance  of  the  gift  which  is  being 
conferred  to  them.  Nothing  Is  more  fulfillilng  in 
education  than  finding  students  who  are  curi- 
ous and  eager  to  acquire  knowledge.  To  this 
end,  the  highest  accolades  must  go  to  the 
students  of  the  Emmanuel  Lutheran  for  their 
hard  work,  attention  to  detail,  and  understand- 
ing of  what  It  means  to  pursue  and  achieve 
the  educational  Ideal.  By  your  efforts  you  have 
played  a  major  role  In  earning  this  award,  and 
the  admiration  of  a  proud  Nation. 

A  democracy  is  made  tangible  by  the  par- 
ticipation of  an  informed  and  active  citizenry. 
Quality  education  is  the  surest  way  in  which 
this  can  be  achieved,  and  the  continued  free- 
dom of  our  Nation  assured.  I  ask  each  of  my 
colleagues  to  join  with  me  in  congratulating  all 
those  of  the  Emmanuel  Lutheran  School  who 
have  earned  this  great  honor. 


SALUTE  TO  DAVID  O'MALLEY. 
MOTHER  CABRINI  SOCIETY 
1990  MAN  OF  THE  YEAR 
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HON.  ROBERT  A.  ROE 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  17,  1990 

Mr.  ROE.  Mr.  Speaker,  It  Is  with  great  pride 
that  I  rise  today  to  recognize  the  outstanding 
achievement  of  David  O'Malley,  the  Mother 
Cabrini  Society's  1990  Man  of  the  Year.  This 
award  Is  keeping  with  the  tradition  of  the  soci- 
ety's recognition  over  the  years  of  individuals 
who  have  demonstrated  exemplary  leadership 
and  successful  efforts  in  their  personal,  busi- 
ness, and/or  political  lives. 

The  Paterson  branch  of  the  Mother  Cabrini 
Society  was  organized  In  1950  by  11  mem- 
bers to  honor  the  work  and  memories  of  the 
first  U.S.  citizen  saint  of  Italian  descent.  The 
society  Is  closely  affiliated  with  the  historical 
St.  Michael's  Church  In  Paterson,  as  well  as 
the  Italian  Federation.  Over  the  years  the  so- 
ciety has  contributed  to  needy  causes  and 
has  provided  aid  and  assistance  to  foster  the 
growth  and  maintenance  of  the  famous 
Mother  Cabrini  Chapel,  a  New  City  tourist  at- 
traction. Groups  such  as  this  provide  impor- 
tant recognition  to  those  who  are  active  in 
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their  community  and  lead  by  example.  This 
year's  recipient,  David  O'Malley,  Is  just  such 
an  individual. 

Mr.  O'Malley  was  raised  and  educated  in 
my  Eighth  Congressional  District  attending  Pa- 
terson Catholic  Regional  High  School  and 
graduating  from  William  Paterson  College  in 
Wayne,  NJ.  He  majored  in  political  science 
and  was  awarded  a  B.S.  degree.  His  educa- 
tion continued  at  Fairleigh  Dickinson  Universi- 
ty, where  he  earned  a  master's  degree  in 
public  administration  in  1982.  David  then 
spent  several  years  working  as  a  legislative 
assistant  to  the  late  assemblyman  Vincent 
"Ozzle"  Pellecchia.  In  1982,  he  was  honored 
as  an  outstanding  young  man  of  America. 

In  1984,  David  founded  Municipal  Associ- 
ates, Inc.  [MAI],  a  successful  small  business 
that  now  employs  11  people.  With  offices  In 
Clifton  and  Philadelphia,  PA,  the  firm  special- 
izes in  construction  management  and  general 
contracting.  He  is  also  a  partner  in  VCO  En- 
terprises, Inc.,  a  utility  contracting  firm. 

Mr.  Speaker,  Sunday,  September  23  will  be 
a  festive  day  In  North  Haledon,  NJ.  It  Is  on 
this  day  that  the  Mother  Cabrini  Ladies  Auxil- 
iary will  hold  their  40th  anniversary  dinner- 
dance  at  the  Tides  of  North  Haledon.  Forty 
years  of  charitable  work  and  community  serv- 
ice Is  the  legacy  of  this  fine  organization.  The 
society  Is  to  be  commended  for  their  good 
deeds  and  valuable  public  service. 

Mr.  Speaker,  it  is  organizations  such  as  the 
Mother  Cabrini  Society  that  enrich  our  society 
with  their  charitable  contributions.  They  have 
chosen  a  most  worthy  Individual  to  receive 
their  highest  award.  I  salute  the  Mother  Ca- 
brini Society  for  honoring  one  of  our  outstand- 
ing young  Americans,  David  O'Malley,  the 
Mother  Cabrini  Society  1 990  Man  of  the  Year. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Meetings  scheduled  for  Tuesday, 
September  18,  1990,  may  be  found  in 
the  Daily  Digest  of  today's  Record. 
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MEETINGS  SCHEDULED 


SEPTEMBER  19 
9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider 
calendar  business. 


pending 

SD-366 

Small  Business 
To  hold  hearings  to  examine  the  impact 
on  small  businesses  of  proposed  legis- 
lation regarding  estate  tax  freezes  and 
capital  gains. 

SR-428A 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  hold  hearings  to  examine  develop- 
ments in  real  estate  and  lending  com- 
munities, focusing  on  how  they  impact 
on  the  Real  Estate  Settlement  Proce- 
dure Act's  prohibition  on  kickbacks  or 
fees  for  referrals. 

SD-538 
Environment  and  Public  Works 
Superfund,  Ocean  and  Water  Protection 
Subcommittee 
To  hold  hearings  to  examine  the  status 
of  the  Superfund  cleanup  contracting 
program    and    its    relationship    with 
surety  bonding  issues. 

SD-406 

Finance 

To  hold  hearings  to  examine  the  scope 

and   effects  of   foreign   influence   on 

U.S.    policy    decisions    on    trade    and 

other  economic  matters. 

SD-215 
Joint  Economic 
To  hold  hearings  to  review  the  economic 
outlook  for  1990. 

2359  Raybum  Building 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  I'arks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  2674,  to  provide 
for  the  reestablishment  of  the  gray 
wolf  in  Yellowstone  National  Park  and 
the  Central  Idaho  Wilderness  Areas. 

SD-366 
Foreign  Relations 

East  Asian  and  Pacific  Affairs  Subcommit- 
tee 
To  hold  open  and  closed  hearings  on 
prospects  for  peace  in  Cambodia,  fo- 
cusing on  an  United  Nations  agree- 
ment. 

SO-419 

SEPTEMBER  20 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
Mary  Sterling,  of  Virginia,  to  be  In- 
spector     General,      Department      of 
Transportation,  and  Gail  C.  McDon- 
ald, of  Oklahoma,  to  be  a  Member  of 
the  Interstate  Commerce  Commission. 

SR-253 
10:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  to  examine  the  deals 
of  the  Federal  Savings  and  Loan  In- 
surance Corporation  in  1988. 

SD-538 
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2:00  p.m. 

Energy  and  Natural  Resources 

Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  2771,  to  establish 
the  Vancouver  National  Historical  Re- 
serve in  the  State  of  Washington,  S. 
2802.  to  establish  the  Port  Totten  Na- 
tional Historical  site  near  Devils  Lake, 
North  Dakota.  S.  2809  and  H.R.  3683, 
to  revise  the  National  Trails  System  to 
provide  for  the  study  and  designation 
of  the  Underground  Railroad  Histori- 
cal Trail,  S.  2818  and  H.R.  4834.  to 
provide  for  a  visitor  center  at  Salem 
Maritime  National  Historic  Site  in  the 
Commonwealth  of  Massachusetts,  and 
H.R.  5084.  to  authorize  the  National 
Park  Service  to  acquire  and  manage 
the  Mary  McLeod  Bethune  Council 
House  National  Historic  Site. 

SD-366 

Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
G.  Philip  Hughes,  of  Virginia,  to  be 
Ambassador  to  Barbados,  and  to  serve 
concurrently  to  the  Commonwealth  of 
Dominica.  Saint  Lucia,  and  Saint  Vin- 
cent and  the  Grenadines,  and  George 
Fleming  Jones,  of  Texas,  to  be  Ambas- 
sador to  the  Co-operative  Republic  of 
Guyana. 

SD-419 

SEPTEMBER  21 
9:30  a.m. 
Energy  and  Natural  Resources 
Mineral  Resources  Development  and  Pro- 
duction Subcommittee 
To  hold  hearings  on  H.R.  4111,  to  estab- 
lish   a    Strategic    Resources    Mineral 
Technology  Center  to  improve  exist- 
ing and  develop  new  technologies  on 
U.S.  supplies  of  strategic  and  critical 
materials. 

,«„«  SD-366 

10:00  a.m. 

Finance 

International  Trade  Subcommittee 
To  hold  hearings  to   review  the  final 
report  on  the  U.S.-Japan  Structural 
Impediments  Initiative  (SID  talks. 

SD-215 

Foreign  Relations 

To  hold  open  and  closed  hearings  on  the 

nomination  of  Frederick  Vreeland,  of 

New  York,  to  be  Ambassador  to  the 

Union  of  Burma  (Myaimiar). 

SD-419 

SEPTEMBER  25 
8:30  a.m. 
Office  of  Technology  Assesment 
Board  meeting,  to  consider  pending  busi- 
ness. 

EF-100,  Capitol 
9:00  a.m. 

Governmental  Affairs 

Permanent   Subcommittee   on    Investiga- 
tions 

To  resume  hearings  to  examine  student 
loan  abuse. 

,««„  SD-342 

10:00  a.m. 

Select  on  Indian  Affairs 

Business  meeting,  to  mark  up  S.  2870  to 

approve  the  Fort  Hall  Indian  Water 

Rights  Settlement.  S.  2895,  to  provide 

for  the  renegotiation  of  certain  leases 

of  the  Seneca  Nation,  and  S.  1554,  to 

ratify    and    implement    water    settle- 
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ments  involving  the  Pyramid  Lake 
Paiute  Tribe,  the  States  of  California 
and  Nevada  and  other  parties  regard- 
ing the  waters  of  the  Truckee  and 
Carson  Rivers  and  Lake  Tahoe  in 
Nevada  and  California;  to  be  followed 
by  a  hearing  on  proposed  legislation  to 
establish  Wounded  Knee  Memorial 
and  Historic  Site. 

SR-485 

2:00  p.m. 

Foreign  Relations 

Western  Hemisphere  and  Peace  Corps  Af- 
fairs Subcommittee 
To  hold  hearings  to  review  Peace  Corps 
programs  in  Eastern  Europe. 

SD-419 

SEPTEMBER  26 
9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-366 
Governmental  Affairs 
Permanent   Subcommittee    on    Investiga- 
tions 
To  continue   hearings  to  examine  stu- 
dent loan  abuse. 

SD-342 
2:00  p.m. 

Energy  and  Natural  Resources 

Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  2474,  to  author- 
ize an  exchange  of  lands  in  South 
Dakota  and  Colorado,  S.  2543,  the  Ad- 
miralty Island  National  Monument 
Land  Management  Act,  S.  2815,  to  es- 
tablish the  Kokapelli  National  Out- 
door Theater  in  the  State  of  Utah,  S. 
2816,  to  disclaim  all  Federal  right, 
title,  interest  in  specified  base  lands 
over  which  the  U.S.  hold  record  title, 
S.  2891,  to  authorize  and  direct  an  ex- 
change of  lands  in  Colorado,  H.R. 
2566,  to  disclaim  any  interests  of  the 
U.S.  in  certain  lands  on  San  Juan 
Island,  Washington,  and  H.R.  3888,  to 
allow  a  certain  parcel  of  land  in  Rock- 
ingham County,  Virginia  to  be  used 
for  a  child  care  center. 

SD-366 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Richard  C.  Brown,  of  Maryland,  to  be 
Ambassador  to  the  Oriental  Republic 
of  Uruguay.  Eugene  L.  Scassa.  of  Vir- 
ginia, to  be  Ambassador  to  Belize,  and 
Michael  Martin  Skol,  of  Illinois,  to  be 
Ambassador  to  the  Republic  of  Ven- 
ezuela. 

SD-419 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  hold  oversight  hearings  to  review  the 
United  States  position  in  GATT  nego- 
tiations affecting  American  manufac- 
turing jobs. 

SD-342 

SEPTEMBER  27 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  to  examine  foreign  in- 
fluence in  the  United  States. 
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2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  2882  and  H.R. 
3209,  to  modify  the  boundaries  of  the 
Indiana  Dunes  National  Lakeshore. 

SD-366 

SEPTEMBER  28 
10:00  a.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  to  review  progress 
made  on  important  trade  issues  be- 
tween the  U.S.  and  Canada,  focusing 
on  subsidies,  dispute  settlement 
panels,  and  general  implementation  of 
the  Free  Trade  Agreement  and  the 
1986  Softwood  Lumber  Memorandum 
of  Understanding. 

SD-215 

OCTOBER  3 
9:30  a.m. 
Environment  and  Public  Works 
Toxic   Substances,    Environmental   Over- 
sight, Research  and  Development  Sub- 
committee 
To  hold  hearings  to  review  the  Office  of 
Technology       Assessment's       report, 
"Neurotoxicity.  Identifying  and  Con- 
trolling    Poisons     of     the     Nervous 
System."  and  to  examine  related  re- 
search and  regulatory  issues. 

SD-406 

FEBRUARY  26 
9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee    on    Veterans'    Affairs    to 
review  legislative  recommendations  of 
the  Disabled  American  Veterans. 

345  Cannon  Building 

FEBRUARY  28 
9:30  a.m. 
Veterans'  Affairs 
To  hold  Joint  hearings  with  the  House 
Committee    on    Veterans'    Affairs    to 
review    the    legislative    recommenda- 
tions  of   the   Paralyzed   Veterans   of 
America,    Blinded    Veterans    Associa- 
tion,  Vietnam   Veterans   of  America, 
Military  Order  of  the  Purple  Heart, 
and  Non-Commlssioned  Officers  Asso- 
ciation. 

345  Cannon  Building 

APRIL  17 
9:00  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee    on    Veterans'    Affairs    to 
review  legislative  recommendations  of 
AMVETS,      Ex-Prisoners      of      War, 
Jewish  War  Veterans,  and  World  War 
I  Veterans. 

345  Caiuion  Building 


CANCELLATIONS 

SEPTEMBER  18 
9:30  a.m. 
Rules  and  Administration 


SR-253  Business  meeting,  to  mark  up  S.  2522.  to 
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cs  and  Forests 

!882  and  H.R. 
ndaries  of  the 
Lakeshore. 

SD-366 


require  Congress  to  purchase  recycled 
paper  and  paper  products  to  the  great- 
est extent  practicable,  S.  2758,  to  pro- 
vide additional  membership  on  the  Li- 
brary of  Congress  Trust  Fund  Board, 
H.  Con.  Res.  338,  authorizing  printing 
of  the  proceedings  of  the  bicentennial 
research  conference  entitled  "Under- 
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standing  Congress."  and  other  pending 
calendar  business. 

SR-301 
POSTPONEMENTS 
SEPTEMBER  19 
9:30  a.m. 
Governmental  Affairs 
To  hold  hearings  on  S.  2840,  to  Improve 
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the  management  of  the  Federal  gov- 
ernment by  establishing  a  Deputy  Di- 
rector for  Management  and  a  Chief  Fi- 
nancial Officer  of  the  United  States  in 
the  Office  of  Management  and 
Budget. 

SD-342 
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CONGRESSIONAL  RECORD— SENATE 

SENATE^Tuesday,  September  18,  1990 

(Legislative  day  of  Monday,  September  10,  1990) 


September  18,  1990 


The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable 
Charles  S.  Robb,  a  Senator  from  the 
State  of  Virginia. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

//  my  people,  which  are  called  by  my 
name,  shall  humble  themselves,  and 
pray,  and  seek  my  face,  and  turn  from 
their  wicked  ways;  then  will  I  hear 
from  heaven,  and  will  forgive  their  sin, 
and  will  heal  their  land.— II  Chron- 
icles 7:14. 

God  of  Abraham,  Isaac,  and  Israel, 
as  devout  Jews  all  over  the  world  light 
the  first  candle  tomorrow  evening,  be- 
ginning 10  days  of  penitence  in  prepa- 
ration for  Yom  Kippur.  we  thank 
Thee  for  the  divine  assurance  of  for- 
giveness and  healing.  At  this  critical 
time  in  our  history  we  recall  how 
President  Lincoln,  during  an  explosive 
period  in  the  Nation,  called  for  a  day 
of  national  humiliation,  repentance, 
and  prayer.  Put  upon  the  hearts  of  all 
people  at  this  momentous  moment  the 
need  for  penitence,  that  all  may  join 
the  Jews  in  a  time  of  repentance,  look- 
ing for  forgiveness  and  the  healing  of 
our  land. 

We  pray  in  Jesus'  name  who  fulfilled 
the  promise  of  the  Father.  Amen. 


APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The    PRESIDING    OFFICER.    The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  September  18.  1990 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Charles  S. 
Robb,  a  Senator  from  the  State  of  Virginia, 
to  perform  the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 
Mr.  ROBB  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RESERVATION  OF  LEADER  TIME 
Mr.  MITCHELL.  This  morning  the 
time  for  the  two  leaders  is  reserved  for 
their  use  later  today. 


RECOGNITION  OF  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


SCHEDULE 
Mr.     MITCHELL.     Mr.     President, 

there   will   be   a  period   for   morning 

business,  to  commence  shortly,  not  to 
extend  beyond  10:30  a.m.  in  which 
Senators  may  speak  for  up  to  5  min- 
utes each. 

At  10:30  there  will  be  2  hours  of 
debate  on  the  Pryor  or  Metzenbaum 
second-degree  amendment  to  the 
Hatch  first-degree  amendment  to  S. 
1511.  the  age  discrimination  bill,  with 
the  time  equally  controlled  and  divid- 
ed in  the  usual  form.  Once  that  time  is 
used  or,  in  other  words,  at  about  12:30 
p.m..  the  Senate  will  stand  in  recess 
until  2:15  p.m.  to  accommodate  the  re- 
spective party  conferences. 

When  the  Senate  reconvenes  at  2:15 
p.m.,  there  will  be  10  minutes  of 
debate  on  the  executive  calendar  trea- 
ties with  a  rollcall  vote  on  those  trea- 
ties to  occur  at  approximately  2:25 
p.m.  Upon  the  conclusion  of  that  vote, 
the  Senate  will  vote  then  on  the  Pryor 
or  Metzenbaum  second-degree  amend- 
ment to  the  Hatch  amendment  and, 
following  that,  the  Senate  will  vote  on 
the  Hatch  amendment,  as  amended,  if 
it  is  amended. 

Once  the  Hatch  amendment  has 
been  disposed  of,  the  Senate  will 
return  to  consideration  of  the  D.C.  ap- 
propriations bill,  with  1  hour  for 
debate  on  the  Coats  second-degree 
amendment  to  the  Nickles  amendment 
to  the  D.C.  appropriations  bill,  with  a 
vote  to  occur  upon  the  use  or  yielding 
back  of  that  1  hour  on  the  Coats 
amendment.  That  will  then  be  fol- 
lowed by  adoption  of  the  Nickles 
amendment  as  amended,  if  amended, 
and  that  will  be  followed  by  a  vote  on 
final  passage  of  the  D.C.  appropria- 
tions bill. 

After  that,  the  Senate  will  return  to 
consideration  of  the  age  discrimina- 
tion bill. 

Mr.  President.  I  see  no  other  Sena- 
tors seeking  recognition  at  this  time. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  time  for  the  majority  leader 
and  the  Republican  leader  is  reserved, 
under  the  previous  order.  There  will 
now  be  a  period  for  the  transaction  of 
morning  business  not  to  extend 
beyond  10:30  a.m..  with  Senators  per- 
mitted to  speak  therein  for  not  to 
exceed  5  minutes  each. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LIEBERMAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


OIL  PRICES 

Mr.  LIEBERMAN.  Mr.  President, 
the  more  we  learn  about  oil  prices  in 
the  wake  of  Iraq's  invasion  of  Kuwait, 
the  more  we  realize  how  much  the 
American  public  was  taken  advantage 
of  by  the  big  oil  companies. 

This  chart  clearly  shows  how  wrong 
the  oil  companies  are  when  they  say 
the  price  of  gasoline  at  the  pump  is 
merely  tracking,  or  reflecting,  the 
price  of  oil  and  gas  on  the  spot 
market.  Spot  prices  have  swung  up 
and  down  in  the  weeks  since  the  Iraqi 
invasion.  Retail  prices  went  up.  and 
stayed  up.  There  is  no  relationship  be- 
tween the  highs  and  lows  of  spot 
prices  and  the  price  at  the  pump.  We. 
the  consumers,  are  paying  much 
higher  prices  for  gasoline,  period. 

And  at  the  root  of  the  problem  is 
the  fact  that  there  has  been  no  real 
shortage  of  gasoline  to  justify  any 
price  increase  at  the  pump.  There  is  so 
much  gasoline  being  produced  in 
America  that  the  big  oil  companies  are 
selling  millions  of  barrels  to  the  Euro- 
peans. If  the  free  market  were  at 
work,  an  excess  of  supply  would  lower 
prices,  especially  with  demand  falling 
as  summer  comes  to  an  end.  But  there 
is  not  a  free  market  for  oil.  The  big  oil 
companies  are  selling  so  much  gas  to 
Europe  that  there  is  a  danger  we  will 
end  up  with  real  shortages  of  gasoline 
here  in  America  later  this  year.  That 
might  be  just  fine  for  the  oil  compa- 
nies, who  would  then  take  advantage 
of  that  shortage  to  raise  prices  even 
higher.  It  is  clear  to  me  that  the  oil 
companies  must  cut  back  on  their  ex- 
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ports of  gasoline  to  Europe,  lest  we 
end  up  with  gas  shortages  here  at 
home.  If  the  oil  companies  do  not  act 
to  reduce  gas  exports.  Government 
may  have  to  step  in  to  make  it  happen. 

There  is  also,  at  present,  no  shortage 
of  crude  oil.  In  fact,  as  the  New  York 
Times  points  out  this  morning,  "at  the 
time  of  the  Iraqi  invasion,  several 
weeks  of  oil  shipments  from  Iraq  and 
Kuwait  are  at  sea,  and  they  have  yet 
to  be  delivered."  So  the  real  cutbacks 
in  crude  oil  deliveries  have  not  yet 
happened.  That  proves  that  the  price 
increases  felt  by  consumers  at  the 
pump  are  due  to  speculative  fever  on 
the  oil  markets,  fueled  by  the  desire  of 
the  oil  companies  to  profiteer  at  the 
public's  expense. 

The  budget  summiteers  are  strug- 
gling to  find  ways  to  reduce  the  deficit 
and  stimulate  economic  growth.  But 
while  they  are  out  at  Andrews  Air 
Force  Base  debating  nickel  and  dime 
tax  increases  and  incentives  for 
growth,  the  oil  industry  has  enacted 
its  own  $85  billion  gas  tax  on  the 
American  public.  That  has  a  severe 
effect  on  our  economy,  and  it  must  be 
dealt  with,  or  a  deep  recession  is  sure 
to  come.  That  not  only  is  a  terrible 
burden  on  individual  consumers  and 
American  businesses  as  they  keep 
their  vehicles  going  and  prepare  to 
heat  their  homes  during  the  winter,  it 
is  a  body  blow  to  the  American  econo- 
my. 

Today  two  economic  indicators  have 
been  reported  for  the  last  month  and 
they  show  how  severely  oil  industry 
profiteering  is  hurting  our  economy. 
The  Consumer  Price  Index  went  up 
last  month  by  eight-tenths  of  1  per- 
centage point.  That  is  double  the  rate 
of  increase  during  the  preceding 
month,  and  if  annualized  brings  us 
close  to  double-digit  inflation  and  that 
has  the  effect  on  our  economy  of 
bringing  about  higher  interest  rates. 

The  reality  is  that  we  need  lower  in- 
terest rates  to  stimulate  economic 
growth,  particularly  in  regions  of  this 
country  such  as  my  own  where  growth 
is  lagging  and  we  are  effectively  in  a 
recession.  So  we  have  oil  price  increas- 
ing, raising  the  rate  of  inflation,  lead- 
ing to  increases  in  interest  rates  which 
in  my  opinion  will  spin  us  even  further 
and  deeper  into  a  prolonged  recession. 

Second,  the  new  figures  are  out  for 
the  trade  deficit  and  as  would  be  ex- 
pected the  trade  deficit  for  the  preced- 
ing month  went  up  dramatically  be- 
cause of  increase  in  oil  and  gas  prices. 

So,  Mr.  President,  oil  industry  prof- 
iteering makes  us  angry.  It  should,  but 
I  want  to  suggest  to  my  colleagues 
here  on  floor  this  morning  that  it  is 
not  just  a  question  of  profiteering  by 
the  oil  industry  affecting  individual 
consumers  and  businesses.  This  profi- 
teering is  sending  our  economy  into  a 
recession  and  it  is  going  to  hurt  all  of 
America,  and  it  is  time  for  Govern- 


ment to  act  to  stop  this  from  happen- 
ing. 

I  have  proposed  an  anti-oil  price 
gouging  law.  I  think  that  is  part  of  the 
response.  But  I  also  believe  it  is  criti- 
cally important  now  for  the  President 
to  tap  into  the  strategic  petroleum  re- 
serve. We  have  spent  more  than  $15 
billion  of  taxpayer  money  to  store  up 
nearly  600  million  barrels  of  oil  in  that 
reserve.  I  think  it  is  time  to  start  using 
that  to  stabilize  gas  prices  and  home 
heating  oil  prices  for  this  winter  and 
thereby  to  get  our  economy  back  on 
track. 

We  could  start  by  using  the  roughly 
50,000  barrels  of  oil  a  day  that  we  put 
into  the  strategic  reserve  and  work  up 
from  there,  adding  perhaps  an  addi- 
tional 150,000  barrels  a  day  to  the 
market.  In  concert  with  increased  pro- 
duction and  the  use  of  other  nations' 
strategic  reserves,  it  would  demon- 
strate an  international  willingness  to 
ensure  a  steady  oil  supply  and  it  would 
help  ease  the  artificial  volatility  in  the 
oil  markets  that  has  been  an  excuse 
for  the  oil  industry  to  raise  prices  and 
threaten  our  economy. 

Some  in  the  administration  are  hesi- 
tant to  tap  the  reserve  because  they 
do  not  see  a  real  shortage  of  oil.  There 
are  two  answers  to  that  concern.  One 
is  that  real  shortages  may  be  on  the 
way,  and  it  is  better  to  calm  the  mar- 
kets before  those  shortages  drive 
prices  even  higher  than  they  are  now. 
The  second  is  that  speculation  and 
profiteering  have  caused  gas  prices  to 
act  as  if  there  were  a  shortage  of  oil. 
Whether  or  not  there  is  a  justification 
for  gas  price  increases,  and  whether  or 
not  there  is  a  real  shortage  of  oil, 
higher  prices  exist  at  the  pump,  and 
that  is  having  an  undeniably  negative 
impact  on  consumers  and  on  our  econ- 
omy. 

I  urge  the  President  to  set  in  motion 
plans  to  tap  the  strategic  petroleum 
reserve  in  concert  with  our  allies.  I 
urge  my  colleagues  to  join  with  me  in 
encouraging  the  President  to  take  that 
action;  perhaps  we  can  join  in  support 
of  a  sense  of  the  Senate  resolution  to 
that  effect.  Tapping  the  strategic  pe- 
troleum reserve  will  have  a  number  of 
beneficial  effects: 

It  would  calm  the  jittery  oil  markets, 
making  them  stable  and  predictable; 

It  would  reduce  the  profiteering  that 
is  going  on  now  by  removing  the 
impact  of  real  or  imagined  shortages 
of  oil  on  gas  prices; 

It  would  give  much-needed  relief  to 
our  economy  at  a  time  when  we  are  on 
the  edge  of  recession; 

It  would  protect  against  real  short- 
ages of  gasoline  or  heating  oil  that 
could  occur  later  this  year  because  of 
oil  companies  selling  gasoline  to  the 
Europeans  or  because  of  cold  winter 
weather  or  other  market  disruptions; 

It  would  give  the  President  greater 
freedom  to  use  all  options  available  to 
him  in  confronting  the  Persian  Gulf 


crisis.  By  tapping  the  strategic  petrole- 
um reserve,  the  President  would  not 
have  to  worry  as  much  about  disas- 
trous economic  consequences  here  in 
America  if  military  force  becomes  nec- 
essary in  the  Persian  Gulf;  and 

It  would  be  a  powerful  signal  to 
Saddam  Hussein  that  the  world  com- 
munity is  serious,  that  we  are  in  it  for 
the  long  haul,  and  that  we  are  pre- 
pared to  draw  on  our  resources  to 
combat  his  aggression  without  doing 
damage  to  our  own  people  or  econo- 
mies. 

When  the  International  Energy 
Agency  meets  next  week  in  Paris,  I 
hope  our  representatives  will  go  there 
with  the  intention  of  working  out  an 
agreement  to  begin  the  tapping  of 
strategic  petroleum  reserves  around 
the  world.  Such  an  action  could  signal 
the  beginning  of  the  end  of  rising  gas 
prices  and  economic  instability,  at 
home,  and  abroad. 

I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Sena- 
tor from  Alabama  [Mr.  Heflin]. 


DROUGHT 

Mr.  HEFLIN.  Mr.  President,  in  my 
State  and  in  a  nimiber  of  other  States 
there  have  been  severe  drought  condi- 
tions which  in  my  judgment  necessi- 
tate action  on  the  part  of  the  Congress 
and  the  President  relative  to  giving 
some  form  of  relief  to  those  farmers 
that  have  suffered  as  a  result  of  the 
drought. 

There  are  other  weather  conditions 
that  farmers  are  suffering  from.  In 
the  planting  season  many  areas  had 
too  much  water.  Senator  Bentsen  in- 
troduced a  bill  pertaining  to  disaster 
as  a  result  of  Texas  farmers  having 
too  much  rain  and  suffering  as  a  result 
of  too  much  water. 

In  my  State  we  had  a  similar  situa- 
tion in  regards  to  the  planting  season 
with  too  much  water  and  then  a  dif- 
ferent situation  developed,  a  situation 
development  relative  to  the  fact  that 
we  had  no  rainfall  for  many,  many 
weeks  and  we  had  extreme  heat.  This 
caused  the  farmers  a  great  deal  of 
problems  relative  to  their  crops.  It  is 
my  understanding  that  there  were  a 
number  of  States  in  addition  to  Ala- 
bama and  Texas  that  suffered.  South 
Carolina  suffered  a  major  disaster  rel- 
ative to  their  fruit  trees,  and  this  may 
be  true  in  some  of  the  other  areas 
close  to  South  Carolina. 

Now  the  heat  and  the  lack  of  rain- 
fall has  caused  severe  problems  to 
exist  relative  to  planting  in  regards  to 
harvest  in  certain  sections  of  Arkansas 
and  Mississippi.  I  have  talked  with 
Senators  from  the  upper  Midwest,  and 
I  understand  that  North  Dakota  has 
had  severe  drought  conditions.  This 
all  motivated  me  to  introduce  S.  3030, 
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which  is  the  disaster  assistance  bill  of 
1990. 

Since  that  time.  I  have  been  asked  to 
have  the  following  cosponsors  added: 
Senator  Fowler,  Senator  McConnell, 
Senator  Pryor.  Senator  Shelby,  Sena- 
tor Conrad,  and  Senator  Rollings. 

I  ask  unanimous  consent  that  their 
names  be  added  as  cosponsors  to  S. 
3030. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  HEPLIN.  Mr.  President,  to  sort 
of  give  you  a  flavor  of  what  has  hap- 
pened, I  received  a  number  of  commu- 
nications relative  to  the  drought  and 
the  disaster  that  the  farmers  in  my 
State  are  suffering;  one  particular  one 
from  a  farmer  by  the  name  of  Hood 
Harris,  Jr.,  Courtland,  AL.  Courtland 
is  a  small  town  in  the  Tennessee 
Valley  area  of  Alabama.  I  would  like 
to  read  a  portion  from  his  letter: 

Although  the  weather  bureau  records 
show  above  average  rainfall  for  the  first  six 
months,  the  majority  of  the  rain  occurred  in 
the  first  four  months.  This  fact,  combined 
with  the  extreme  heat  has  taken  a  great  toll 
on  the  crops  and  livestock  provided  in  this 
area.  I  am  enclosing  a  weather  summary  for 
our  area  that  I  obtained  from  the  Tennessee 
Valley  Substation  in  Belle  Mina.  This  sum- 
mary will  show  the  extreme  and  prolonged 
heat  and  drought  we  have  suffered.  Sena- 
tor, there  are  a  lot  of  crops  that  are  worse 


this  year  than  they  were  in  1988  or  1989 
when  we  had  a  disaster  program. 

The  President  speaks  of  helping  countries 
whose  economies  have  been  hurt  by  the 
Middle  East  crisis.  Well,  Senator,  the 
drought  we  have  suffered  this  summer,  com- 
bined with  the  doubling  of  fuel  prices 
caused  by  the  problems  in  the  Middle  East, 
will  mean  financial  ruin  for  a  number  of 
farmers  unless  we  have  a  disaster  program 
like  the  ones  Congress  authorized  in  1988- 
1989. 

Mr.  President,  I  think  Congress 
should  act  in  this  regard.  There  are 
some  provisions  dealing  with  disasters 
that  are  in  existing  law.  The  Secretary 
of  Agriculture  has  not  yet  seen  fit  to 
exercise  his  discretion  and  make  those 
provisions  of  existing  law  available  to 
the  farmers.  I  call  upon  him  again  in 
regards  to  this  to  make  available  all 
disaster  assistance  that  is  presently  on 
the  statute  books.  Hbwever,  I  do  not 
feel  that  that  is  adequate,  and  I  feel 
that  we  must  move  forward  and  pass  a 
disaster  assistance  bill  for  this  year  of 
1990. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  of  Hood  Harris, 
Jr.,  that  I  quoted  just  a  few  minutes 
ago  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Harris  &  Harris  Farms. 
Courtland,  AL,  September  4,  1990. 
Senator  Howeu,  Heflin. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Heixin:  I  am  writing  to  you 
about  a  matter  that  is  of  great  concern  to 
me.  I  am  sure  you  are  aware  of  the  extreme 
heat  and  drought  that  has  hit  a  good  por- 
tion of  Alabama  the  past  eight  weeks.  Al- 
though the  weather  bureau  records  show 
above  average  rainfall  for  the  first  six 
months,  the  majority  of  the  rain  occurred  in 
the  first  four  months.  This  fact,  combined 
with  the  extreme  heat  has  taken  a  great  toll 
on  the  crops  and  livestock  provided  in  this 
area.  I  am  enclosing  a  weather  summary  for 
our  area  that  I  obtained  from  the  Tennessee 
Valley  Substation  in  Belle  Mina.  This  sum- 
mary will  show  the  extreme  and  prolonged 
heat  and  drought  we  have  suffered.  Sena- 
tor, there  are  a  lot  of  crops  that  are  worse 
this  year  than  they  were  in  1988  or  1989 
when  we  had  a  disaster  program. 

The  President  speaks  of  helping  countries 
whose  economies  have  been  hurt  by  the 
Middle  East  crisis.  Well,  Senator,  the 
drought  we  have  suffered  this  summer,  com- 
bined with  the  doubling  of  fuel  prices 
caused  by  the  problems  in  the  Middle  East, 
will  mean  financial  ruin  for  a  number  of 
farmers  unless  we  have  a  disaster  program 
like  the  ones  Congress  authorized  in  1988- 
1989. 

Senator.  I  am  sure  you  will  try  to  get  a 
disaster  program  through  Congress  as  you 
have  always  been  a  good  friend  to  the  farm- 
ers of  Alabama  and  the  nation.  I  wish  you 
great  success  in  your  campaign. 
Sincerely, 

Hood  Harris,  Jr. 
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Mr.  HEFLIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  absence  of  a  quorum  has 
been  suggested.  The  clerk  will  call  the 
roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  speak  until  I  complete  my 
remarks,  notwithstanding  the  5- 
minute  limitation  and  that  morning 
business  may  be  accordingly  extended. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  I  believe 
that  my  remarks  will  probably  take  no 
longer  than  15  minutes. 


DRAWING  A  LINE  FOR  DECENCY 
AND  TASTE 

Mr.  BYRD.  Mr.  President,  like  most 
men  and  women  of  my  generation,  I 
am  not  too  jaded  to  marvel  still  at  the 
miracle  of  television. 

As  a  young  boy  growing  up  in  south- 
em  West  Virginia,  I  can  yet  remember 
listening  on  an  old  Atwater-Kent  radio 
to  the  crackling  sound  of  a  long-dis- 
tant radio  program  broadcast  and  con- 
sidering that  in  itself  to  be  a  wonder. 

Never  did  I  imagine  that  I  would  wit- 
ness in  my  own  home  clear,  brilliant- 
colored  pictures  that  were  being 
almost  instantaneously  generated 
thousands  of  miles  away— pictures  and 
words  coming  directly  through  the  air 
from  London,  Moscow,  Beijing,  Tokyo, 
or  Berlin. 

Television  is  Indeed  a  marvel,  and 
because  of  television's  extraordinary 
nature  and  potential,  I  am  particularly 
disturbed  by  the  mediocrity  of  so 
much  of  popular  television's  program 


content,  by  the  corrupting  quality  of 
so  much  of  television's  dialog  and 
story  lines,  and  by  the  failure  of  televi- 
sion programming  executives  at  both 
the  major  networks  and  local  stations 
to  consider  the  sensibilities  of  wide 
segments  of  their  audience  in  judging 
the  content  of  so  many  of  their  pro- 
grams. 

I  am  referring  particularly  to  the 
omnipresent  profanity  of  speech,  sen- 
sationalized violence,  and  semipomo- 
graphic  visualization  of  so  much  that 
is  being  broadcast  over  the  airways  for 
public  consumption. 

On  most  given  nights,  with  a  flick  of 
a  remote-control  device,  the  living 
rooms  of  average  American  families 
can  be  treated  to  a  melange  of  foul- 
mouthed  brats  uttering  language  for 
which  any  stranger  entering  those 
same  living  rooms  and  uttering  that 
same  language  would  probably  be  im- 
mediately thrown  out  bodily,  and  the 
use  of  which  in  any  polite  company 
would  earn  its  user  a  reputation  as  a 
boor  and  a  lout. 

Likewise,  apparently  to  titillate  view- 
ers, action  programs,  dramas,  com- 
edies, and  even  cartoon  shows  aimed 
at  preschoolers  obliviously  resort  to 
gratuitous  violence  as  a  continuing 
staple.  The  scriptwriters  of  Hollywood 
seem  to  think  that  the  American 
people  are  slavering  to  watch  automo- 
biles explode  in  billows  of  flame;  to  see 
men  and  women  pushed  to  their 
deaths  from  high-rise  balconies  or 
mountain  cliffs;  to  witness  people  cut 
down  in  the  score  by  semiautomatic 
assault  weapons;  and  to  watch  the 
mayhem  of  stabbings,  muggings, 
rapes,  assaults,  gang  fights,  and  mur- 
ders. 

Those  who  tune  in  daily  to  the  soap 
operas  will  be  served  up  a  movable 
feast  of  adultery,  explicit  sex,  white- 
collar  crime,  and  the  glamorization  of 
villains,  so  generous  as  to  make 
Mickey  Spillain  look  like  Mother 
Goose. 

And  has  anybody  caught  the  new 
breed  of  "standup  comics"  now  so  pop- 


ular on  much  cable  programming  and 
increasingly  appearing  on  network 
programs? 

On  the  occasion  of  a  recent  public 
celebration  of  his  83d  birthday,  come- 
dian Milton  Berle  was  apparently 
treated  to  samples  of  contemporary 
comics  that  he  found  embarrassing  to 
the  point  of  chagrin.  Berle  comment- 
ed, "In  my  day,  we  knew  where  to 
draw  the  line!" 

Much  of  today's  scourge  of  drug 
abuse  can  probably  be  laid  squarely  at 
the  feet  of  television  progranmiing. 

In  the  late  1970's  and  early  1980's 
popular  television  comedy  and  variety 
shows  regularly  treated  drug  use  as  an 
inside  joke  and  teased  their  audiences 
with  drug-touting  innuendoes  and 
thinly  veiled  drug-glorifying  anec- 
dotes. The  result  was  to  underscore 
drug  abuse  as  the  sophisticated,  hip, 
avant-garde  "thing  to  do."  And,  in  part 
at  least,  the  ultimate  harvest  of  that 
scenario  is  the  crop  of  AIDS  babies 
being  bom  to  intravenous  drug  users, 
the  addiction  of  thousands  of  men  and 
women  to  crack  and  cocaine,  the  death 
of  promising  athletes  like  Len  Bias 
from  drug  overdosing,  and  the  virtual 
war  that  we  are  now  conducting 
against  drug  kingpins  here  and 
abroad. 

Television  is  probably  the  most  pow- 
erful and  effective  means  of  influenc- 
ing and  swaying  public  opinion  ever 
discovered  and  developed  by  the  mind 
of  man. 

Through  the  power  of  television, 
millions  upon  millions  of  people  are 
persuaded  to  buy  this  automobile  or 
that  automobile,  this  or  that  deodor- 
ant, or  this  or  that  political  candidate. 

Are  we  so  naive,  then,  as  to  assume 
that  millions  of  viewers  are  not  being 
swayed  by  this  constant  diet  of  foul 
language,  debased  behavior,  outra- 
geous violence,  and  sexual  promiscui- 
ty? 

In  fact,  the  television  audience  is 
like  that  man  who  would  become 
immune  to  the  effects  of  arsenic  or 
snake  venom  by  gradually  and  con- 
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tinuously  ingesting  those  poisons  over 
a  long  span  of  time.  With  each  dose  of 
vulgarity,  profanity,  pornography, 
promiscuity,  assault,  murder,  and 
other  violence,  we  become  less  and  less 
uncomfortable  with  those  crimes  and 
vices,  until  at  last  our  consciences  lose 
the  ability  to  object  to  them— in 
others  or  even  in  our  own  behavior. 

Should  we  be  surprised  to  hear  6- 
year-old  children  who  can  swear  like 
the  vilest  Barbary  pirate?  Should  we 
be  astonished  if  teenaged  boys  and 
girls  murder  their  own  mothers  and 
fathers  in  cold  blood?  Should  we  be 
shocked  if  bright  and  promising  young 
men  and  women  in  our  own  neighbor- 
hoods wind  up  as  drug  abusers  and  al- 
coholics, if  we  learn  that  the  class  val- 
edictorian overdosed  on  cocaine  at  his 
graduation  party,  or  that  some  16- 
year-old  youngster  took  a  slasher  pro- 
gram seriously  and  butchered  his  own 
girl  friend  while  high  on  drugs? 

Again  and  again,  night  after  night, 
week  after  week,  models  for  such  be- 
havior and  the  possibility  of  these 
crimes  are  attractively  and  seductively 
presented  on  the  commercial  channels 
on  our  television  dials. 

And  too  often,  these  hypothetical 
possibilities  are  becoming  our  daily  ex- 
perience or  the  subject  of  the  stories 
in  our  newspapers  or  on  the  6  o'clock 
news. 

In  each  case,  those  young  people 
have  been  programmed— literally  and 
figuratively— by  a  constant  feeding 
since  babyhood  on  such  possibilities. 
And  if  the  glamorous,  sophisticated, 
polished  actors  and  stars  who  have 
been  regular  visitors  in  their  homes 
over  the  years  can  indulge  in  these 
vices  with  no  negative  results  and  no 
objections  from  society,  then  those 
vices  must  be  acceptable  and  even  de- 
sirable practices,  right? 

Here  is  one  Senator  who  is  today 
calling  the  television  industry  to  ac- 
count for  this  ongoing  corruption  of 
our  Nation's  cultural  and  social  wells 
of  value  and  taste. 

Some  may  recall  that  a  generation 
ago,  television  programmers  were  sen- 
sitive to  the  values  of  their  viewers.  At 
one  time,  criminals  were  not  glamor- 
ized on  our  television  screens,  cursing 
and  profanity  were  never  uttered  over 
the  air,  and  four-letter-words  were 
never  "in."  Such  themes  as  drug 
abuse,  homosexuality,  and  adultery 
were  beyond  the  pale  of  family  pro- 
gramming. 

In  the  early  sixties.  Jack  Paar's  ut- 
terance of  the  letters  "W.C."  in  an 
anecdote  blacked  out  television 
screens  nationwide  in  an  instant. 

Certainly,  I  am  not  calling  for  that 
degree  of  self-policing,  but  I  do  com- 
mend the  sensitivity  that  gave  rise  to 
that  preemptive  action  by  the  net- 
work. 

My  concern  in  this  matter  is  not  the 
promotion  of  prudery  or  the  promul- 
gation of  ironclad  censorship. 


My  concern  is,  however,  for  the 
future  tone  of  public  civility  and  taste- 
fulness  in  this  country.  The  crudeness, 
cursing,  profanity,  vice,  and  violence 
that  we  tolerate  today  on  our  televi- 
sion screens  from  beautiful  actresses, 
handsome  actors,  and  cute  juveniles 
will  be  the  crudeness,  cursing,  profani- 
ty, vice,  and  violence  that  we  will  be 
forced  to  endure  in  our  real  lives  in 
the  years  ahead.  By  the  current  toler- 
ance of  this  diminution  of  taste  and 
values  on  television,  we  are  teaching 
our  children  that  the  basest  level  of 
human  behavior  is  the  norm  of  life, 
not  an  aberration. 

Mr.  President,  I  am  raising  the 
alarm  of  disgust  with  this  continued 
outpouring  of  trash  and  junk  and  vile- 
ness  from  the  television  industry. 

If  people  want  to  pay  their  admis- 
sion and  expose  themselves  to  trash  at 
a  movie  theater,  that  is  their  privilege. 
If  Americans  want  to  buy  filth  at  their 
neighborhood  video  stores,  that  is 
their  prerogative.  Indeed,  if  people 
want  to  subscribe  to  a  cable  service 
whose  programming  is  full  to  over- 
flowing with  filth  and  perversion, 
that,  too,  is  their  privilege. 

But  the  airwaves  over  which  net- 
work and  local  television  broadcasting 
are  beamed  belong  to  me  and  millions 
of  people  like  me  who  object  to  being 
assaulted  by  language  and  depicta- 
tions  of  behavior  that  I  would  never 
countenance  in  my  home  in  the  real 
world. 

I  appeal,  therefore,  to  the  television 
industry  to  realize  that  broadcasting 
presumes  a  public  trust,  and  that  the 
poison  being  regularly  spewed  out  in 
so  much  current  programming  is  a  vio- 
lation of  the  terms  of  that  public 
trust. 

I  appeal  to  producers  of  television 
programming  in  Los  Angeles  and  New 
York  and  wherever  else  to  remember 
that  they  are  shaping  public  taste  and 
public  distaste  by  their  programs.  I 
appeal  to  the  producers  of  television 
programming  to  take  responsibility  for 
the  society  that  their  choices  are  sub- 
tlely  but  relentlessly  nurturing. 

And  I  appeal  to  the  sponsors  of  tele- 
vision programming  to  remember  that 
their  public  images  and  reputations 
are  attached  to  the  programs  that 
they  pay  for.  and  that  they,  too,  have 
a  responsibility  for  the  impact  on  soci- 
ety of  the  pictures  and  words  for 
which  they  are  shelling  out  millions  of 
dollars  annually. 

Mr.  President,  I  may  be  crying  my 
message  in  the  wilderness,  but  I  be- 
lieve that  we  in  this  Chamber  have  a 
responsibility  to  call  attention  to  those 
matters  in  our  country  that  need  at- 
tention, and  I  hope  that  someone  will 
heed  my  outrage  before  the  medium 
of  television  itself  is  beyond  self 
reform  and  self  correction. 
I  yield  the  floor. 


September  18,  1990 


APPOINTMENT  BY  THE 
MAJORITY  LEADER 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair,  on  behalf  of  the  ma- 
jority leader,  pursuant  to  Public  Law 
100-448,  section  H4(b)(l),  reappoints 
William  Cresswell,  of  Mississippi,  to 
serve  a  6-year  term  on  the  Board  of 
Trustees  of  the  John  C.  Stennis 
Center  for  Public  Service  Training  and 
Development,  effective  Octobter  11, 
1990. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair,  on  behalf  of  the  Vice 
President,  pursuant  to  46  U.S.C. 
1295(b),  appoints  the  following  Sena- 
tors to  the  Board  of  Visitors  of  the 
U.S.  Merchant  Marine  Academy:  The 
Senator  from  South  Carolina  [Mr. 
HoLLiNGs],  from  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion; the  Senator  from  Louisiana  [Mr. 
Breaux],  from  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion; the  Senator  from  South  Dakota 
[Mr.  Pressler],  from  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation; and  the  Senator  from  Alaska 
[Mr.  MuRKOwsKi].  at  large. 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  14  U.S.C.  194(a),  appoints 
the  following  Senators  to  the  board  of 
Visitors  of  the  U.S.  Coast  Guard  Acad- 
emy: the  Senator  from  South  Carolina 
[Mr.  Rollings ].  from  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation; the  Senator  from  Missouri  [Mr. 
Danforth],  from  the  Conunittee  on 
Commerce.  Science,  and  Transporta- 
tion; and  the  Senator  from  North 
Carolina  [Mr.  Helms],  at  large. 

Mr.  CONRAD  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  Senate 
proceeding  beyond  the  hour  for  morn- 
ing business? 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  able  to 
proceed  as  in  morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. The  Senator  from  North 
Dakota  is  recognized  for  up  to  5  min- 
utes. 


WHEAT  CRISIS 
Mr.  CONRAD.  Mr.  President.  I  rise 
to  alert  my  colleagues  to  a  crisis  that 
is  developing  in  the  wheat  producing 
regions  of  this  country.  I  direct  my 
colleagues'  attention  to  this  chart  that 
shows  the  trend  in  wheat  prices  over 
the  last  26  years.  If  you  fit  the  trend 
line  from  1964  to  1980,  there  is  a  trend 
line  of  wheat  prices  rising.  If  you  fit 
the  trend  line  from  1980  to  1990,  what 
you  see  is  quite  a  different  trend: 
straight  down. 
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More  important,  Mr.  President,  in 
the  last  60  days,  the  price  of  wheat  is 
in  virtual  free  fall.  It  has  gone  from 
$3.50  a  bushel  in  my  State  to  $2;  $3.50 
to  $2.  And  so  it  was  with  amazement, 
Mr.  President,  and  some  anger,  that  I 
read  the  response  of  the  Under  Secre- 
tary of  Agriculture  when  the  wheat 
growers  of  this  country  went  to  him  to 
ask  him  to  do  more  to  sell  our  wheat 
in  international  markets. 

Mr.  I*resident,  let  me  just  read  from 
an  article  entitled  "Wheat  Growers 
Grapple  With  USD  A  Top  Dog."  The 
wheat  growers  went  to  meet  with  Mr. 
Crowder,  the  Under  Secretary  of  Agri- 
culture, and  they  were  criticizing  him 
for  failure  to  use  our  Export  Enhance- 
ment Program  to  sell  our  wheat  across 
the  world. 

Last  year,  they  used  only  40  percent 
of  the  funds  available.  This  year,  they 
are  going  to  use  only  half  of  the  funds 
available,  and  so  understandably,  with 
this  backdrop  of  collapsing  wheat 
prices,  the  wheat  growers  of  this  coun- 
try were  concerned.  So  they  went  to 
the  person  who  directs  the  program, 
the  Under  Secretary  of  Agriculture. 
Listen  to  his  explanation. 

Crowder  responded  to  the  criticism 
by  calling  in  the  National  Association 
of  Wheat  Growers  executive  vice 
president,  Carl  Schwensen.  Among 
other  things.  Crowder  informed 
Schwensen  that  the  problem  of  slack 
wheat  sales  was  not  lack  of  the  Export 
Enhancement  Program.  He  said  high 
wheat  prices  were  to  blame.  High 
wheat  prices,  Mr.  President.  Wheat 
prices  have  collapsed,  and  apparently 
the  Under  Secretary  of  Agriculture 
does  not  know  it. 

Somebody  over  at  the  USDA  better 
let  the  Under  Secretary  in  on  a  little 
secret.  Wheat  prices  are  in  virtual  free 
fall,  and  he  says  the  reason  we  are  not 
getting  sales  is  because  wheat  prices 
are  too  high;  $2  a  bushel  for  wheat, 
Mr.  President.  That  is  the  lowest 
price,  real  price  for  wheat  since  the 
1930's  in  this  country. 

What  do  these  people  want?  What 
do  they  expect  of  those  who  produce 
wheat  in  this  country?  Are  we  to  elimi- 
nate them  from  the  national  econo- 
my? That  is  what  they  are  about.  That 
is  the  road  they  are  going  down. 

Mr.  President,  there  is  going  to  be  a 
response  and  there  is  going  to  be  an 
angry  response  from  the  heartland  of 
this  country  because  this  is  intolerable 
to  have  the  Under  Secretary  say, 
"Well,  the  reason  we're  not  selling  any 
wheat  has  nothing  to  do  with  the  fact 
that  we're  not  using  the  tools  at  our 
disposal.  The  reason  is  wheat  prices 
are  too  high." 

What  kind  of  a  wheat  price  does  the 
Under  Secretary  have  in  mind;  $1.50? 
It  costs  $1.47  for  fuel  in  my  State 
today.  Are  we  supposed  to  get  the 
same  for  a  bushel  of  wheat?  It  is  an 
economic  disaster,  Mr.  President,  an 
economic  disaster,  and  the  people  at 
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USDA  have  no  answers,  no  program, 
no  solution. 

Maybe  they  ought  to  look  to  them- 
selves if  they  wonder  why  the  price  of 
what  is  so  low:  no  sales.  Maybe  it  is  be- 
cause they  have  not  used  the  tools  at 
their  disposal.  They  did  not  use  60  per- 
cent of  the  Export  Enhancement  Pro- 
gram money  we  gave  them  last  year. 
They  have  not  used  half  of  it  this 
year. 

One  year  ago,  the  Secretary  of  Agri- 
culture told  Senator  Daschle  and 
myself  that  he  intended  to  expand 
wheat  plantings  to  105  percent.  We 
told  him  that  would  be  a  serious  mis- 
take; do  not  do  it.  He  went  ahead 
anyway.  Within  days,  the  price  of 
wheat  had  fallen  18  to  20  cents  a 
bushel.  That  is  one  action  by  the  Sec- 
retary that  has  contributed  to  this 
price  weakness. 

Second,  he  drained  the  food  security 
reserve,  dumped  those  supplies  on  the 
marketplace,  and  again  the  price  of 
wheat  went  down.  Do  my  colleagues 
know  what  he  is  doing  now?  He  is  fill- 
ing that  reserve  not  from  the  market- 
place, which  would  help  to  stengthen 
price,  but  no.  from  the  existing  USDA 
stocks,  he  has  done  nothing  about  the 
farmer-owned  reserve.  That  is  cleaned 
out.  too.  No  action. 

Mr.  President,  Secretary  Yeutter 
was  quoted  the  other  day  as  saying 
that  he  opposes  taking  more  U.S.  crop 
acreage  out  of  production.  He  said. 
"Doing  so  would  only  help  countries 
that  compete  with  the  United  States 
for  export  sales." 

Mr.  President,  that  is  a  very  interest- 
ing response.  The  other  day  on  the 
floor  of  this  body.  Senator  Dole  from 
Kansas  proposed  legislation  requiring 
a  15-percent  set-aside  in  this  country.  I 
said  at  the  time  if  we  just  did  that,  we 
would,  in  fact,  encourage  our  competi- 
tors to  increase  their  production  and, 
therefore,  our  producers  would  be 
hurt. 

So  I  offered  at  that  time  a  freestand- 
ing bill  that  said  to  our  competitors, 
"If  we  lower  our  production,  but  you 
fail  to  lower  yours,  we're  coming  after 
your  markets  with  our  Export  En- 
hancement Program."  Do  you  know 
what  the  position  of  the  Secretary  of 
Agriculture  was?  He  opposed  it. 

So,  on  the  one  hand,  he  says  an  in- 
creased set-aside  will  leave  us  vulnera- 
ble to  competition  and.  on  the  other 
hand,  when  somebody  stands  on  this 
floor  and  offers  a  measure  to  prevent 
that,  he  opposes  it.  Is  this  Secretary 
talking  out  of  both  sides  of  his  mouth? 
I  do  not  make  that  accusation.  Let  the 
record  speak  for  itself. 

Mr.  President,  I  have  just  come  from 
a  meeting  in  my  State.  Every  farm  or- 
ganization was  called  to  an  emergency 
meeting— everyone,  every  major  farm 
organization,  every  commodity  organi- 
zation involved  in  grain  sales,  22  lead- 
ers. Republicans,  Democrats,  the  Gov- 
ernor of  the  State,  the  commissioner 


24777 

of  agriculture— and  we  came  up  with 
an  action  plan.  We  came  up  with  a 
series  of  points.  We  are  asking  the  Sec- 
retary to  take  action  now  to  do  some- 
thing to  reverse  this  drastic  decline. 

In  each  and  every  one  of  these  in- 
stances what  is  the  position  of  USDA? 
No,  no.  veto.  No.  no.  veto.  That  is  their 
answer. 

We  have  an  economic  crisis.  Mr. 
President,  and  we  are  tired  of  hearing 
from  USDA:  There  is  nothing  that  will 
help.  There  is  no  plan.  There  is  not 
one  step  that  they  have  proposed  to 
do  anything  about  this  crisis.  When 
anyone  else  rises  to  present  a  sugges- 
tion of  what  we  might  do.  the  answer 
is.  no.  no.  we  will  veto.  That  is  not 
good  enough.  Frankly,  people  of  my 
State  are  fed  up.  absolutely  fed  up 
with  USDA  and  the  actions  they  have 
taken  to  contribute  to  this  price  de- 
cline and  their  absolute  refusal  to  do 
one  thing  to  alter  what  has  happened. 

Mr.  President,  we  are  faced  with  an 
economic  disaster.  What  other  indus- 
try could  stand  to  have  the  price  of  its 
commodity  cut  from  $3.50  a  unit  to 
$2.60?  What  industries  could  survive? 
We  come  to  Government  and  say. 
'You  are  in  a  leadership  role.  Mr.  Sec- 
retary. You  are  the  voice  of  agricul- 
ture in  this  country.  Mr.  Secretary. 
Mr.  Under  Secretary,  you  run  the 
export  enhancement  program.  You 
have  an  obligation  to  respond,  to  tell 
us  what  can  be  done,  to  do  something 
about  this  crisis."  What  do  we  hear? 
Nothing,  an  absolute  nothing,  from 
this  administration. 

Mr.  President,  there  are  things  that 
can  be  done.  Meeting  for  3  hours  in 
Bismarck.  ND.  with  the  leaders  of  the 
farm  organizations.  Republicans  and 
Democrats,  we  quickly  reached  agree- 
ment on  a  series  of  steps  that  could 
and  should  be  taken  by  this  Secretary 
to  confront  this  crisis. 

I  ask  unanimous  consent  to  have  an 
article  entitled  "Farm  Leaders  Outline 
Steps  for  Higher  Prices"  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Bismarck  (ND)  Tribune,  Sept.  16, 
1990] 

Farm  Leaders  Outline  Steps  for  Higher 
Prices 

(By  Phyllis  Mensing) 

North  Dakota  farm  leaders  said  Saturday 
the  federal  government  must  help  bolster 
wheat  prices  that  have  plunged  dangerously 
near  $2  a  bushel. 

Gov.  George  Sinner,  who  also  attended 
the  meeting  suggested  farm-state  governors 
ask  their  farmers  to  hold  wheat  off  the 
market. 

"I'm  told  by  everyone  at  the  meeting 
today  that  the  hurt  is  far  more  widespread 
than  just  North  Dakota."  Sinner  said, 
adding  he  will  discuss  his  idea  with  con- 
gressmen and  other  governors. 

Sinner  said  the  governors  could  ask  all 
farmers  to  keep  their  wheat  until  it  reaches 
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a  certain  price.  The  embargo  would  not  be 
mandatory,  he  said. 

Twenty-two  farm  leaders  attended  Satur- 
day's breakfast  meeting  called  by  Sen.  Kent 
Conrad.  D-N.D.,  to  discuss  the  drop  in 
wheat  prices  that  has  followed  reports  of 
bumper  world  harvests. 

Conrad  said  prices  have  plummeted  more 
than  $1.30  per  bushel;  in  the  past  few 
months. 

Farm  leaders  agreed  with  Conrad's  pro- 
posals asking  Agriculture  Secretary  Clayton 
Yeutter  to: 

Increase  the  export  bonus  program. 

Pill  the  federal  wheat  reserve  with  wheat 
being  sold  by  farmers  instead  of  farm  gov- 
ernment reserves. 

Increase  loan  rates  to  farmers  who  need 
money  to  pay  their  bills  until  they  can  sell 
their  crop. 

Open  the  Farmer-Held  Reserve  for  wheat, 
with  a  limit  of  15.000  bushels  per  farmer. 

Increase  the  acreage  taken  out  of  produc- 
tion to  20  percent  of  a  farmer's  base  and  pay 
farmers  for  at  least  half  of  that.  The  move 
would  be  tied  to  a  warning  that  the  U.S. 
would  target  the  markets  of  countries, 
through  its  export  bonus  program,  if  they 
tried  to  take  advantage  of  reduced  U.S.  pro- 
duction. 

Ask  President  Bush  for  expwrt  credits  to 
the  Soviet  Union.  Yeutter  has  said  that  will 
be  considered  after  the  Soviet  Union  codi- 
fies its  emigration  reforms. 

Increase  grain  storage  rates  for  farmers. 

Follow  a  three-year  repayment  plan  for 
farmers  who  must  repay  advances  made  on 
their  crops  during  the  past  two  drought 
years. 

Provide  humanitarian  relief  for  countries 
hurt  by  the  Middle  East  crisis. 

Conrad  said  those  stecis  could  increase  the 
wheat  price  60  cents  to  70  cents  per  bushel. 

North  E>akota  farmers  who  have  been  bat- 
tling a  drought  for  the  past  three  years  now 
are  being  offered  about  $2.20  a  bushel  for 
their  wheat,  at  least  $1  a  bushel  less  than 
last  year. 

Conrad  said  Yeutter's  actions— especially 
a  decision  to  allow  farmers  to  plant  more 
last  year— have  contributed  to  the  price  de- 
cline. 

"Most  damaging  was  his  decision  nearly  a 
year  ago  to  expand  base  plantings  to  105 
percent,"  Conrad  said.  "There  were  many  of 
us  on  Capitol  Hill  who  told  him  it  was  a  seri- 
ous mistake,  and  would  only  serve  to  de- 
press prices.  And  so  it  has. " 

In  a  letter  to  Kansas  Democratic  Rep. 
Dan  Glickman  last  week.  Yeutter  said  in- 
creasing the  amount  of  idle  land  would  en- 
courage other  countries  to  plant  more,  and 
the  U.S.  could  be  forfeiting  its  market  to 
competitors. 

"We're  doing  all  we  can  to  help  move  U.S. 
wheat  in  a  sensible  way."  Yeutter  wrote  to 
Glickman. 

Conrad  and  the  farm  leaders  agreed  that 
deeper  issues  remain. 

"In  the  long  run.  we  need  to  look  at  who's 
controlling  the  market."  said  Alan  Berg- 
man, president  of  the  North  Dakota  Farm- 
ers Union. 

"More  than  anything,  this  points  out  the 
need  for  unity  in  the  farm  sector,"  added 
Monty  Burke,  who  heads  the  sUte  Farm 
Bureau. 

North  Dakota  expects  to  harvest  a  record 
275  million  bushels  of  spring  wheat  and  104 
million  bushels  of  durum,  a  wheat  variety 
used  in  pasta,  as  part  of  a  record  U.S.  wheat 
crop  of  2.76  billion  bushels. 

The  world  wheat  crop  is  projected  at 
about  21.6  billion  bushels,  the  state  Wheat 
Commission  said. 


But  the  country  may  face  more  trouble  if 
farmers  can"t  make  a  profit,  the  governor 
said. 

"The  evidence  is  building  very  rapidly 
that  we  will  probably  lose  more  farmers  this 
year  than  any  year  previous,"  Sinner  said. 
"The  long-range  future  is  so  bleak  to  many 
farmers  that  they  are  simply  saying,  "the 
hell  with  it.  " 

Mr.  CONRAD.  Mr.  President,  we  call 
upon  the  Secretary  to  take  these  spe- 
cific steps: 

Increase  the  use  of  the  export  bonus 
program.  Let  us  go  after  those  foreign 
markets.  Our  competitors  are  dong  it. 
Are  we  not  ready  to  fight?  We  believe 
America  is  ready  to  fight  for  markets. 

Pill  the  food  security  reserve  from 
the  marketplace  instead  of  taking  it 
from  existing  stocks; 

Increase  loan  rates  to  farmers  who 
need  money  to  pay  their  bills  until 
they  can  sell  their  crop  at.  hopefully,  a 
higher  rate; 

Open  the  farmer-held  reserve  for 
wheat  with  a  limit  of  15,000  bushels  a 
farmer. 

Increase  the  acreage  taken  out  of 
production  to  20  percent  of  a  farmer's 
base  and  pay  farmers  for  any  set-aside 
over  10  percent,  and  tie  that  to  the  bill 
that  I  was  able  to  pass  in  the  Senate 
that  says  to  our  competitors,  "If  you 
try  to  increase  your  production  while 
we  are  reducing  ours,  we  will  target 
you  with  our  export  enhancement  pro- 
gram." No  free  lunch.  It  is  time  for  ev- 
eryone who  is  a  producer  in  this  world 
to  participate  in  restoring  a  reasonable 
price  in  the  marketplace.  No  more  of 
the  United  States  acting  alone.  No 
more  of  the  United  States  reducing 
our  production  only  to  see  our  com- 
petitors increase  theirs.  That  is  not  ac- 
ceptable. In  fact,  the  Secretary  of  Ag- 
riculture ought  to  be  over  in  the 
GATT  round  telling  our  competitors 
that  it  is  time  for  them  to  set  aside 
just  like  we  do.  It  is  time  for  them  to 
take  acreage  out  of  production  to 
secure  a  reasonable  price  in  the  mar- 
ketplace just  as  we  have  done. 

Mr.  President,  the  group  also  came 
to  the  conclusion  that  we  should  take 
other  steps;  Ask  President  Bush  for 
export  credits  to  the  Soviet  Union;  in- 
crease grain  storage  rates  for  farmers; 
allow  the  3-year  repayment  for  farm- 
ers' advance  deficiency  payments  that 
they  owe;  and,  finally,  provide  human- 
itarian relief  for  countries  hurt  by  the 
Middle  East  crisis. 

Mr.  President,  those  are  steps  that 
would  raise  the  price  of  wheat  60  to  70 
cents  a  bushel,  perhaps  even  more. 
They  are  actions  within  the  power  of 
the  Secretary  of  Agriculture  today.  No 
additional  authority  is  needed  for 
most  of  these  actions.  He  could  do 
these  things  today. 

We  are  calling  on  the  Secretary  of 
Agriculture  to  come  forward  with  an 
action  plan.  We  have  provided  him  the 
outline.  But  no  response  is  not  accept- 
able. Blaming  the  failure  to  make  sales 
on    high    wheat   prices   when   wheat 


prices  have  collapsed  is  not  acceptable. 
Saying  there  is  nothing  we  can  do 
about  increasing  set-asides  and  target- 
ing the  markets  of  those  who  would 
seek  to  take  advantage  of  that  action 
is  not  acceptable,  and  allowing  this 
collapse  to  continue  is  not  acceptable. 

I  urge  my  colleagues  who  are  from 
the  other  wheat-producing  parts  of 
this  coimtry  and  others  who  under- 
stand that  we  are  on  the  brink  of  an 
economic  disaster  to  join  me  in  calling 
on  the  Secretary  of  Agriculture  to  re- 
spond. He  is.  after  all,  the  Secretary  of 
Agriculture.  He  is  supposed  to  be  a 
spokesman  for  agriculture.  He  is  not 
supposed  to  be  the  one  who  designs 
farm  price  collapse  so  those  who  are 
engaged  in  world  trade  can  take  ad- 
vantage of  this  situation.  That  is  not 
his  role. 

Mr.  President,  we  are  going  to  be 
watching.  We  are  going  to  be  watching 
in  the  coming  days  to  see  if  this  Secre- 
tary of  Agriculture  cares  about  those 
who  produce  the  products  that  we  con- 
sume. Make  no  mistakes.  This  is  a  fun- 
damental test  of  this  administration 
and  this  Secretary  of  Agriculture,  and 
he  and  this  administration  will  be  held 
to  account  because  peoples'  lives  hang 
in  the  balance. 

I  thank  the  Chair  and  yield  the 
floor. 


Member,  pe: 
veterans;". 


AMENDMENTS  TO  VETERANS' 
AFFAIRS  COMMITTEE  RULES 

Mr.  CRANSTON.  Mr.  President, 
pursuant  to  Senate  rule  XXVI.2, 
which  requires  that  amendments  to 
committee  rules  be  published  in  the 
Record,  I  am  hereby  submitting  for 
publication  the  amendments  to  the 
rules  of  the  Committee  on  Veterans' 
Affairs  that  the  committee  adopted  on 
Jime  28,  and,  for  the  information  of 
my  colleagues  and  the  public,  the 
rules  as  so  amended. 

The  amendments  and  the  amended 
rules  follow: 

alfendkents  to  rules  of  the  committee  on 
Veterans'  Affairs,  June  28,  1990 

1.  Transfer  paragraph  (h)  of  Rule  I, 
"Meetings  ",  to  the  end  of  Rule  V,  "'Hearings 
and  Hearing  Procedures",  and  redesignate  it 
as  paragraph  (f)  of  Rule  V. 

2.  Amend  clause  (A)  of  Rule  IX,  "Naming 
of  Department  of  Veterans  Affairs  Facili- 
ties"— 

(1 )  by  amending  subclause  ( 1  )— 

(A)  by  inserting  "(1)"  after  "who";  and 

(B)  by  inserting  before  the  semicolon  at 
the  end  of  the  following:  ",  or  (11)  was  a  re- 
cipient of  the  Medal  of  Honor  or,  as  deter- 
mined by  the  Chairman  and  the  Ranking 
Minority  Member,  otherwise  performed 
military  service  of  an  extraordinarily  distin- 
guished character"; 

(2)  by  striking  out  "or"  at  the  end  of  sub- 
clause (2); 

(3)  by  inserting  "or"  after  the  semicolon 
at  the  end  of  subclause  (3);  and 

(4)  by  adding  at  the  end  a  new  subclause 
as  follows: 

"(4)  an  individual  who,  as  determined  by 
the     Chairman     and     Ranking     Minority 
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Member,  performed  outstanding  service  for 
veterans;". 

U.S.  SENATE 

Rules  op  Procedure  or  the  Coicmittee  on 

Veterans'  Affairs 

(As  amended  June  28, 1990) 

I.  meetings 

(a)  Unless  otherwise  ordered,  the  Commit- 
tee shall  meet  on  the  first  Wednesday  of 
each  month.  The  Chairman  may,  upon 
proper  notice,  call  such  additional  meetings 
as  he  deems  necessary. 

(b)  Except  as  provided  In  subparagraphs 
(b)  and  (d)  of  paragraph  5  of  rule  XXVI  of 
the  Standing  Rules  of  the  Senate,  meetings 
of  the  Committee  or  a  Subcommittee  shall 
be  open  to  the  public. 

<c)  The  Chairman  of  the  Committee  or  of 
a  Subcommittee,  or  the  Vice  Chairman  In 
the  absence  of  the  Chairman,  or  the  Rank- 
ing Majority  Member  present  in  the  absence 
of  the  Vice  Chairman,  shall  preside  at  all 
meetings. 

(d)  No  meeting  of  the  Committee  or  any 
Subcommittee  shall  be  scheduled  except  by 
majority  vote  of  the  Committee  or  by  au- 
thorization of  the  Chairmsm  of  the  Commit- 
tee. 

(e)  The  Committee  shall  notify  the  office 
designated  by  the  Committee  on  Rules  and 
Administration  of  the  time,  place,  and  pur- 
pose of  each  meeting.  In  the  event  such 
meeting  is  canceled,  the  Committee  shall 
Immediately  notify  such  designated  office. 

(f)  Written  notice  of  a  Committee  meet- 
ing, accompanied  by  an  agenda  enumerating 
the  Items  of  business  to  be  considered,  shall 
be  sent  to  all  Committee  members  at  least 
72  hours  (not  counting  Saturdays.  Sundays, 
and  Federal  holidays)  In  advance  of  each 
meeting.  In  the  event  that  the  giving  of 
such  72-hour  notice  is  prevented  by  unfore- 
seen requirements  or  Committee  business, 
the  Committee  staff  shall  communicate 
notice  by  the  quickest  appropriate  means  to 
members  or  appropriate  staff  assistants  of 
members  and  an  agenda  shall  be  furnished 
prior  to  the  meeting. 

(g)  Subject  to  the  second  sentence  of  this 
paragraph,  it  shall  not  be  in  order  for  the 
Committee  to  consider  any  amendment  In 
the  first  degree  proposed  to  any  measure 
under  consideration  by  the  Committee 
unless  a  written  copy  of  such  amendment 
has  been  delivered  to  each  member  of  the 
Committee  at  least  24  hours  before  the 
meeting  at  which  the  amendment  Is  to  be 
proposed.  This  paragraph  may  lie  waived  by 
a  majority  vote  of  the  members  and  shall 
apply  only  when  72-hours  written  notice  has 
been  provided  In  accordance  with  paragraph 
(f). 

II.  QUORUMS 

(a)  Subject  to  the  provisions  of  paragraph 
(b).  six  members  of  the  Committee  and  four 
members  of  a  Subcommittee  shall  constitute 
a  quorum  for  the  reporting  or  approving  of 
any  measure  or  matter  or  recommendation. 
Pour  meml>ers  of  the  Committee  or  Sub- 
committee shall  constitute  a  quorum  for 
purposes  of  transacting  any  other  business. 

(b)  In  order  to  transact  any  business  at  a 
Committee  or  Subcommittee  meeting,  at 
least  one  meml>er  of  the  minority  shall  be 
present.  If.  at  any  meeting,  business  cannot 
be  transacted  because  of  the  absence  of 
such  a  member,  the  matter  shall  lay  over 
for  a  calendar  day.  If  the  presence  of  a  mi- 
nority member  is  not  then  obtained,  busi- 
ness may  be  transacted  by  the  appropriate 
quorum. 
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(c)  One  member  shall  constitute  a  quorum 
for  the  purpose  of  receiving  testimony. 

III.  VOTING 

(a)  Votes  may  be  cast  by  proxy.  A  proxy 
may  be  written  or  oral,  and  may  be  condi- 
tioned by  personal  instructions.  A  proxy 
shall  be  valid  only  for  the  day  given  except 
that  a  written  proxy  may  be  valid  for  the 
period  specified  therein. 

(b)  There  shall  be  a  complete  record  kept 
of  all  Committee  action.  Such  record  shall 
contain  the  vote  cast  by  each  member  of  the 
Committee  on  any  question  on  which  a  roll- 
call  vote  Is  requested. 

IV.  SUBCOMMITTEES 

(a)  No  member  of  the  Committee  may 
serve  on  more  than  two  Subcommittees.  No 
member  of  the  Committee  shall  receive  as- 
signment to  a  second  Subcommittee  until  all 
members  of  the  Committee,  in  order  of  se- 
niority, have  chosen  assignments  to  one 
Subcommittee. 

(b)  The  Committee  Chairman  and  the 
Ranking  Minority  Member  shall  be  ex  offi- 
cio nonvoting  members  of  each  Subcommit- 
tee of  the  Committee. 

(c)  Subcommittees  shall  be  considered  de 
novo  whenever  there  Is  a  change  in  Commit- 
tee Chairmanship  and.  In  such  event.  Sub- 
committee seniority  shall  not  necessarily 
apply. 

(d)  Should  a  Subcommittee  fail  to  report 
back  to  the  Committee  on  any  measure 
within  a  reasonable  time,  the  Chairman 
may  withdraw  the  measure  from  such  Sub- 
committee and  so  notify  the  Committee  for 
its  disposition. 

V.  HEARINGS  AND  HEARING  PROCEDURES 

(a)  Except  as  specifically  otherwise  pro- 
vided, the  rules  governing  meetings  shall 
govern  hearings. 

(b)  At  least  1  week  in  advance  of  the  date 
of  any  hearing,  the  Committee  or  a  Subcom- 
mittee shall  undertake,  consistent  with  the 
provisions  of  paragraph  4  of  rule  XXVI  of 
the  Standing  Rules  of  the  Senate,  to  make 
public  announcement  of  the  date,  place, 
time,  and  subject  matter  of  such  hearing. 

(c)  The  Committee  or  a  Subcommittee 
shall  require  each  witness  who  is  scheduled 
to  testify  at  any  hearing  to  file  40  copies  of 
such  witness'  testimony  with  the  Committee 
not  later  than  48  hours  prior  to  the  witness' 
scheduled  appearance  unless  the  Chairman 
and  Ranking  Minority  Member  determine 
there  is  good  cause  for  failure  to  do  so. 

(d)  The  presiding  officer  at  any  hearing  is 
authorized  to  limit  the  time  allotted  to  each 
witness  appearing  before  the  Committee  or 
Subcommittee. 

(e)  The  Chairman,  with  the  concurrence 
of  the  Ranking  Minority  Member  of  the 
Committee,  is  authorized  to  subpoena  the 
attendance  of  witnesses  and  the  production 
of  memoranda,  documents,  records,  and  any 
other  materials.  If  the  Chairman  or  a  Com- 
mittee staff  member  designated  by  the 
Chairman  has  not  received  from  the  Rank- 
ing Minority  Member  or  a  Committee  staff 
member  designated  by  the  Ranking  Minori- 
ty Member  notice  of  the  Ranking  Minority 
member's  nonconcurrence  in  the  subpoena 
within  48  hours  (excluding  Saturdays,  Sun- 
days, and  Federal  holidays)  of  being  notified 
of  the  Chairman's  intention  to  subpoena  at- 
tendance or  production,  the  Chairman  is  au- 
thorized following  the  end  of  the  48-hour 
period  involved  to  subpoena  the  same  with- 
out the  Ranking  Minority  Member's  concur- 
rence. Regardless  of  whether  a  subpoena 
has  l)een  concurred  in  by  the  Ranking  Mi- 
nority Member,  such  subiwena  may  be  au- 
thorized by  vote  of  the  members  of  the 


Committee.  When  the  Committee  or  Chair- 
man authorizes  a  subpoena,  the  subpoena 
may  be  Issued  upon  the  signature  of  the 
Chairman  or  of  any  other  member  of  the 
Committee  designated  by  the  Chairman. 

(f)  Witnesses  at  hearings  will  be  required 
to  give  testimony  under  oath  whenever  the 
Chairman  or  Ranking  Minority  member 
deems  such  to  be  advisable.  At  any  hearing 
to  confirm  a  Presidential  nomination,  the 
testimony  of  the  nominee  and.  at  the  re- 
quest of  any  member,  any  other  witness 
shall  be  under  oath. 

VI.  MEDIA  COVERAGE 

Any  Committee  or  Subcommittee  meeting 
or  hearing  which  is  open  to  the  public  may 
be  covered  by  television,  radio,  and  print 
media.  Photographers,  reporters,  and  crew 
members  using  mechanical  recording,  film- 
ing, or  broadcasting  devices  shall  position 
and  use  their  equipment  so  as  not  to  Inter- 
fere with  the  seating,  vision,  or  hearing  of 
the  Committee  members  or  staff  or  the  or- 
derly conduct  of  the  meeting  or  hearing. 
The  presiding  member  of  the  meeting  or 
hearing  may  for  good  cause  terminate.  In 
whole  or  in  part,  the  use  of  such  mechanical 
devices,  or  take  such  other  action  as  the  cir- 
cumstances and  the  orderly  conduct  of  the 
meeting  or  hearing  may  warrant. 

VII.  GENERAL 

All  applicable  requirements  of  the  Stand- 
ing Rules  of  the  Senate  shall  govern  the 
Committee  and  its  Subcommittees. 

VIII.  PRESIDENTIAL  NOMINATIONS 

Each  Presidential  nominee  whose  nomina- 
tion is  subject  to  Senate  confirmation  and 
referred  to  this  Committee  shall  submit  a 
statement  of  his  or  her  background  and  fi- 
nancial interests,  including  the  financial  In- 
terests of  his  or  her  spouse  and  of  children 
living  in  the  nominee's  household,  on  a  form 
approved  by  the  Committee  which  shall  be 
sworn  to  as  to  its  completeness  and  accura- 
cy. The  Committee  form  shall  be  In  two 
parts— 

(A)  information  concerning  employment, 
education,  and  background  of  the  nominee 
which  generally  relates  to  the  position  to 
which  the  Individual  is  nominated,  and 
which  Is  to  be  made  public;  and 

(B)  information  concerning  the  financial 
and  other  background  of  the  nominee,  to  be 
made  public  when  the  Committee  deter- 
mines that  such  information  bears  directly 
on  the  nominee's  qualifications  to  hold  the 
position  to  which  the  individual  is  nominat- 
ed. 

Committee  action  on  a  nomination,  in- 
cluding hearings  or  a  meeting  to  consider  a 
motion  to  recommend  confirmation,  shall 
not  be  initiated  until  at  least  five  days  after 
the  nominee  submits  the  form  required  by 
this  rule  unless  the  Chairman,  with  the  con- 
currence of  the  Ranking  Minority  Member, 
waives  this  waiting  period. 

IX.  NAMING  OF  DEPARTMENT  OF  VETERANS 
AFFAIRS  FACILITIES 

It  Is  the  policy  of  the  Committee  that  no 
Department  of  Veterans  Affairs  facility 
shall  be  named  after  any  individual  unless— 
(A)  such  individual  is  deceased  and  was— 
(Da  veteran  who  (1)  was  Instrumental  in 
the  construction  or  the  operation  of  the  fa- 
cility to  be  named,  or  (ID  was  a  recipient  of 
the  Medal  of  Honor  or.  as  determined  by 
the  Chairman  and  Ranking  Minority 
Member,  otherwise  performed  military  serv- 
ice of  an  extraordinarily  distinguished  char- 
acter; 
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(2)  a  member  of  tne  United  States  House 
of  Representatives  or  Senate  who  had  a 
direct  association  with  such  facility; 

(3)  an  Administrator  of  Veterans'  Affairs, 
a  Secretary  of  Veterans  Affairs,  a  Secretary 
of  Defense  or  of  a  service  branch,  or  a  mili- 
tary or  other  Federal  civilian  official  of 
comparable  or  higher  rank;  or 

(4)  an  individual  who,  as  determined  by 
the  Chairman  and  Ranking  Minority 
Member,  performed  outstanding  service  for 
veterans; 

(B)  each  member  of  the  Congressional  del- 
egation representing  the  State  in  which  the 
designated  facility  is  located  has  indicated 
in  writing  such  member's  support  of  the 
proposal  to  name  such  facility  after  such  in- 
dividual; and 

(C)  the  pertinent  State  department  or 
chapter  of  each  Congresslonally  chartered 
veterans'  organization  having  a  national 
membership  of  at  least  500,000  has  indicat- 
ed in  writing  its  support  of  such  proposal. 

X.  AMENDMENTS  TO  THE  RULES 

The  rules  of  the  Committee  may  be 
changed,  modified,  amended,  or  suspended 
at  any  time,  provided,  however,  that  no  less 
than  a  majority  of  the  entire  membership 
so  determine  at  a  regular  meeting  with  due 
notice,  or  at  a  meeting  specifically  called  for 
that  purpose.  The  rules  governing  quorums 
for  reporting  legislative  matters  shall 
govern  rules  changes,  modification,  amend- 
ments, or  suspension. 
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ANTI-WORKER  LABOR  BILL 

Mr.  THURMOND.  Mr.  President, 
today,  I  rise  to  include  in  the  Record 
for  the  benefit  of  my  colleagues  an  ar- 
ticle by  Mr.  Robert  Thompson  entitled 
"An  Anti- Worker  Labor  Bill."  In  a 
nutshell,  this  article  incisively  de- 
scribes the  problems  posed  by  the 
"striker  replacement"  legislation,  S. 
2112. 

A  former  chairman  of  the  U.S. 
Chamber  of  Commerce  and  former  co- 
chairman  of  the  Labor  Law  Reform 
Task  Force  in  1977-78,  Mr.  Thompson 
is  a  very  able  and  capable  labor  law  at- 
torney. I  conmiend  his  article  to  my 
colleagues  and  ask  unanimous  consent 
that  it  be  printed  in  the  Record  imme- 
diately following  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Wall  Street  Journal  Aug.  31, 
19901 
An  Anti-Worker  Labor  Bill 
(By  Robert  T.  Thompson) 
When  the  101st  Congress  draws  to  a  close, 
American  business  may  be  faced  with  new 
and  hostile  federal  laws  and  regulations  gov- 
erning the  workplace,  including  those  deal- 
ing with  handicap  discrimination,  expansion 
of  civil  rights  litigation,  mandated  parental 
leave,  federal  regulation  of  child  care  and 
Occupational  Safety  and  Health  Adminis- 
tration criminal  penalties.  Active  in  all  of 
these  issues  are  the  leadership  and  lobbyists 
of  organized  labor— which  is  quietly  working 
on  an  ambitious  legislative  agenda. 

The  last  big  union  legislative  push,  the 
labor  law  reform  effort  of  the  late  1970s, 
met  its  end  in  a  Senate  filibuster.  And  in  the 
12  years  since  then,  much  has  changed  for 
both  labor  and  business.  American  business 
has   undergone   major   restructuring   since 


the  late  1970s.  Labor  has  not.  Unions  today 
are  losing  members,  losing  strikes  and  losing 
elections.  So  the  labor  movement  is  revert- 
ing to  the  pessimistic  and  destructive  strate- 
gy of  seeking  a  legislative  bailout  as  a  quick 
fix  to  its  problems.  The  labor  agenda  is  bur- 
geoning with  initiatives.  Unfortunately, 
many  of  the  pending  bills— bills  addressing 
labor  or  social  issues— promote  conflict  and 
litigation  rather  than  resolution  and  concil- 
iation of  workplace  disputes. 

Most  advanced  until  recently  has  been  the 
anti-dual-shop  legislation,  which  is  designed 
to  restructure  the  construction  industry  in  a 
form  more  to  the  liking  of  the  building  and 
construction  trades  unions.  This  legislation 
would  widen  union  contracts  to  include 
what  are  now  open-shop  contractors  and 
automatically  impose  unionization  on  thou- 
sands of  nonunion  workers  without  a  vote. 
This  year  bills  that  would  assist  unions  in 
packing  the  National  Labor  Relations 
Board,  certifying  unions  without  secret  bal- 
lots or  ensuring  ■quickie  elections"  have 
been  introduced  in  Congress.  But  by  far  the 
most  significant  piece  of  labor  legislation  in 
the  works  is  the  'Striker  Replacement  Bill," 
which  would  outlaw  the  hiring  of  perma- 
nent replacement  workers  during  labor  dis- 
putes. 

THREAT  TO  CANDIDATES 

The  proposal  was  introduced  this  year  by 
Rep.  William  Clay  (D.,  Mo.)  and  Sen. 
Howard  Metzenbaum  (D.,  Ohio)  amid  claims 
that  the  strike  weapon  is  currently  ineffec- 
tive. Unions  assert  that  there  is  no  meaning- 
ful right  to  strike  when  employers  are  per- 
mitted to  replace  strikers  permanently.  The 
legislation  would  prohibit  employers  from 
hiring  permanent  replacements  and  prevent 
strikers  who  want  to  return  to  work  from  re- 
ceiving any  form  of  preference  after  the 
labor  dispute. 

Some  have  argued  the  legislation  is  not 
likely  to  become  law  in  this  congress.  But  it 
retains  important  advocates.  Teamsters 
President  and  APL-CIO  Vice-F»resident  Wil- 
liam McCarthy,  for  example,  has  said 
unions  will  not  contribute  to  fall  candidates 
who  oppose  the  legislation  in  this  fall's  elec- 
tion. The  second  House  hearing  of  the  bill- 
there  has  been  one  in  the  Senate— is  sched- 
uled for  Sept.  19.  If  the  bill  fails  to  become 
law  this  year  unions  say  the  issue  is  certain 
to  be  the  highest  priority  item  for  labor  in 
the  102nd  Congress. 

Although  an  emotional  grabber,  the  strik- 
er replacement  legislation  is  devoid  of  merit, 
and  is  hostile  to  business,  American  com- 
petitiveness and  the  individual  worker.  The 
honest  answer  to  the  complaint  about  strik- 
ers losing  their  jobs  is  that  workers  know- 
ingly assumed  such  a  risk  when  they  choose 
to  engage  in  economic  warfare  against  their 
employers.  Since  the  origins  of  a  federal 
labor  policy,  the  law  has  recognized  two  par- 
allel rights:  A  worker's  right  to  strike  and 
an  employee's  right  to  stay  open  during  a 
strike  by  hiring  permanent  replacement 
workers. 

Unions  claim  that  President  Reagan's 
firing  of  the  air  traffic  controllers  taught 
management  that  it  could  get  away  with  re- 
sisting labor's  demands.  It  is  far  more  truth- 
ful to  recognize  that  foreign  competition 
and  consumer  demands  compel  management 
to  take  hard  bargaining  positions.  American 
management  can  often  no  longer  afford  to 
shut  down  their  companies'  operations 
during  strikes.  It  is  disingenuous  to  point  to 
President  Reagan  as  the  reason  that  the 
consuming  public  no  longer  has  patience  for 
union  self-help  tactics.  Nor  is  it  logical  for 
labor  to  denounce  replacement  workers  who 


are  enticed  by  high  salaries  (as  much  as 
$38,000  in  one  case)  from  which  the  union 
members  walk  away. 

The  simple,  underlying  motivation  of  the 
Striker  Replacement  legislation  is  power- 
union  power.  The  bill  would  take  away  what 
is  frequently  an  employer's  only  defense 
against  unreasonable  union  bargaining  de- 
mands. If  a  union  could  strike  without  fear 
that  its  members  might  be  replaced,  the 
strike  would  be  used  as  often  as  a  Saturday 
Night  special.  This  is  not  mere  speculation: 
the  sponsors  of  the  bill  themselves  assert 
that  it  will  enable  unions  to  use  the  strike 
weapon  more  frequently. 

Today's  economic  climate  is  perhaps  the 
best  context  for  understanding  the  deleteri- 
ous effects  of  the  legislation.  Recession 
looms.  Under  current  law,  labor  is  obliged  to 
come  to  the  bargaining  table  in  times  like 
these  ready  to  consider  sacrifices.  If  man- 
agement were  forbidden  to  hire  replacement 
workers  during  strikes,  unions  would  be  em- 
powered to  force  concessions  from  business- 
es already  on  the  ropes,  and  to  exalt  orga- 
nized labor's  interests  above  those  of  share- 
holders, creditors  and  customers— and  work- 
ers themselves. 

HINDERS  RETURN  TO  JOBS 

The  striker  replacement  legislation's  ef- 
fects would  be  wide.  The  law  would  apply 
not  only  to  strikes,  but  to  all  'labor  dis- 
putes,"  apparently  including  union  organiz- 
ing campaigns,  informational  picketing  and 
sympathy  actions.  Nonunion  businesses  are 
also  subjected  to  the  bill's  effects.  Under 
current  law.  a  "labor  dispute"  occurs  any- 
time two  or  more  workers  walk  off  a  job  to 
protest  terms  of  conditions  of  employment. 
Such  striking  nonunion  workers,  under  the 
proposed  legislation,  could  not  be  perma- 
nently replaced:  anytime  the  strikers  decide 
to  return  to  work  (a  day,  a  week,  six  months 
later),  they  would  have  to  be  reinstated  and 
their  replacements  fired. 

The  Senate  version  of  the  legislation  ap- 
plies to  airlines  and  railroads  as  well.  In 
those  industries,  where  secondary  boycotts 
are  still  legal.  Congress  would  be  creating 
incentives  for  labor  to  shut  down  the  na- 
tion's entire  transportation  network  to  en- 
force union  demands  at  one  carrier. 

Further,  the  legislation  would  discrimi- 
nate against  workers  who  want  to  work  and 
need  to  work  during  a  labor  dispute.  It 
would  prohibit  employers  from  considering 
seniority,  experience,  skills  and  training 
earned  by  employees  during  work  stoppages. 

Employees  may  be  forced  to  work  during  a 
labor  dispute  out  of  economic  necessity,  or 
may  fundamentally  disagree  with  the  union 
over  the  calling  of  the  strike.  Without 
regard  to  the  reason,  experience  confirms 
that  nonstrikers  and  crossovers  are  fre- 
quently the  targets  of  the  most  outrageous 
Instances  of  physical  abuse  and  verbid  har- 
assment. This  legislation  enforces  union  sol- 
idarity—with the  imprlmator  of  the  Con- 
gress—In every  labor  dispute  by  punishing 
workers. 


ON  THE  DEATH  OF  FATHER 
ALEXANDR  MENN 

Mr.  DeCONCINI.  Mr.  President,  the 
people  of  the  Soviet  Union  and  espe- 
cially people  of  the  Russian  Orthodox 
faith,  recently  suffered  a  great  loss 
with  the  murder  of  Father  Alexandr 
Merm,  a  brave  priest  and  revered  theo- 
logian who  had  devoted  his  life  to  pre- 
serving and  proclaiming  religious  faith 
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and  spiritual  values  in  a  hostile  state 
that  had  for  70  years  declared  war 
against  religion. 

Early  last  Sunday  morning,  as 
Father  Menn  was  making  his  way  to 
his  parish  church  between  Moscow 
and  Zagorsk,  he  was  brutally  cut  down 
by  a  person  or  persons  unknown. 

Father  Menn  was  ordained  in  1961. 
and  was  well  known  as  a  theologian 
and  church  historian.  He  had  been 
persecuted  during  the  Brezhnev  era 
for  his  outspoken  defense  of  religious 
values.  Father  Menn's  courage  and 
dignity  in  the  face  of  persecution,  and 
his  solicitude  for  all  those  around  him 
endeared  him  to  Russians  from  all 
walks  of  life.  In  the  words  of  the  New 
York  Times,  he  was  "an  unusual  com- 
bination of  country  priest  and  intellec- 
tual pastor"  who  rebuffed  both  the 
KGB  on  one  side,  and  anti-semitic 
forces  on  the  other. 

Murders  of  priests  have  been  rare 
events  in  the  Soviet  Union,  even  in  the 
post-Stalin  era.  In  the  Baltics,  particu- 
larly, several  priests  have  met  with 
mysterious  and  brutal  deaths.  Some  of 
these  cases  have  yet  to  be  fully  solved. 
It  is  a  sign  of  the  Soviet  Union's 
changing  times,  however,  that  Presi- 
dent Gorbachev  noted  Father  Menn's 
death  on  the  floor  of  the  Soviet  Par- 
liament and  has  ordered  a  thorough 
investigation  into  the  murder.  Iron- 
ically, Father  Menn's  struggle  in  the 
past  laid  the  groimdwork  for  the 
Kremlin's  change  in  attitude  toward 
religion. 

Mr.  President,  the  Russian  Ortho- 
dox Church  and  the  Russian  people 
have  suffered  countless  physical  and 
spiritual  afflictions  in  this  century. 
Yet  the  deep  faith  of  so  many  Russian 
Orthodox  believers  will  doubtless 
enable  them  to  endure  this  most 
recent  tragedy.  Indeed,  even  on  this 
sad  occasion,  may  we  remember  the 
words  of  the  Apostle  Paul  that  'all 
things  work  together  for  good  to  those 
who  love  God,  to  those  who  are  called 
according  to  his  purpose."  The  fruits 
of  Father  Menn's  labors,  his  inspira- 
tion to  future  generations,  will  surely 
live  long  after  his  untimely  passing. 
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S.  3063-IRAQ  SANCTIONS 
Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  Senator 
BoREN  be  listed  as  a  cosponsor  of  the 
Iraq  Sanctions  Act  which  I  introduced 
on  September  14. 

Senator  Boren  was  of  invaluable  as- 
sistance in  drafting  this  legislation.  I 
hope  that  together  we  can  quickly 
convince  the  Senate  to  act  upon  this 
critical  legislation. 

Mr.  BOREN.  Mr.  President.  I  rise  in 
support  of  the  bill  introduced  by  the 
Senator  from  Montana  [Mr.  Baucus]. 
The  events  in  the  Middle  East  are 
having  an  impact  on  all  sectors  of  our 
economy.  This  legislation  is  a  common 


sense  attempt  to  minimize  those  ef- 
fects. 

First,  this  bill  would  authorize  the 
President  to  restrict  U.S.  imports  from 
any  country  he  determines  to  be  fail- 
ing to  comply  with  the  embargo  ap- 
proved by  the  U.N.  Security  Council. 
The  United  States  and  its  allies  are 
willing  to  make  sacrifices  to  keep 
Saddam  Hussein  in  check.  Any  nation 
that  circumvents  the  embargo  should 
be  punished. 

Second,  the  bill  specifically  gives  the 
President  the  authority  to  transfer 
title  of  the  $600  million  in  frozen  Iraqi 
assets  to  United  States  creditors.  The 
United  States  and  its  citizens  current- 
ly hold  an  estimated  $2.6  billion  in 
Iraqi  debt.  Of  this  amount,  approxi- 
mately $1.9  billion  is  held  by  banks 
participating  in  the  Agriculture  De- 
partment's GSM  credit  guarantee  pro- 
gram. These  banks  will  soon  ask  the 
Commodity  Credit  Corporation  to  pay 
the  guarantees.  The  result,  Mr.  Presi- 
dent, could  be  a  $900  million  hit  to  the 
CCC  budget  in  fiscal  1991  alone. 
Under  the  current  budget  scenario, 
this  money  will  have  to  come  from 
vital  USDA  programs. 

Last  month.  I  wrote  President  Bush 
urging  him  to  use  his  authority  under 
the  International  Economic  Emergen- 
cy Powers  Act  to  transfer  title  of  Iraqi 
assets  to  United  States  creditors,  in- 
cluding the  CCC.  This  bill  would  spe- 
cifically grant  him  such  authority  and 
would  allow  the  CCC  and  other  U.S. 
creditors  to  cut  some  of  their  losses. 

Finally,  Mr.  President,  this  bill  di- 
rects the  President  to  use  all  available 
authority  and  programs  to  help  find 
new  markets  for  those  products  dis- 
placed by  the  embargo.  Iraq  was  a 
large  customer  of  United  States  wheat, 
rice,  cotton,  and  other  agricultural  and 
industrial  products.  We  should  do  our 
best  to  ensure  that  the  entire  burden 
caused  by  the  embargo  does  not  fall  on 
specific  sectors  of  the  economy. 

I  congratulate  the  Senator  from 
Montana  on  his  leadership  on  these 
issues,  and  I  urge  my  colleagues  to 
support  this  legislation. 


SAMUEL  S.  STRATTON  (1916-90) 

Mr.  D'AMATO.  Mr.  President,  it  is 
with  sadness  that  I  rise  today  to  ask 
that  we  observe  a  moment  of  silence  in 
remembrance  of  a  most  distinguished 
American  statesman— our  former  col- 
league and  friend.  Congressman 
Samuel  S.  Stratton  of  New  York,  who 
passed  away  late  last  week. 

Sam  Stratton.  former  dean  of  our 
New  York  congressional  delegation,  re- 
tired in  January  1989  after  nearly  50 
years  of  exemplary  public  service.  30 
of  those  years  as  a  Member  of  Con- 
gress representing  upstate  New  York. 

Sam  never  succumbed  to  the  trap- 
pings of  office  inherent  to  three  dec- 
ades in  Washington.  He  could  be  seen 
driving  his  older,  slightly  beat-up  car 


to  Capitol  Hill  or  back  home  in  his  dis- 
trict where  Sam  held  frequent  office 
hours,  visited  constituents  one-on-one 
and  attended  the  smallest  local  gath- 
ering as  if  he  were  always  fighting  for 
his  political  life.  But  the  truth  was 
that  despite  attempts  during  several 
reapportionments  to  create  a  district 
that  excluded  the  popular  incumbent, 
Sam  managed  to  win  each  subsequent 
election  since  his  first  bid  for  Congress 
in  1958  by  ever-increasing  margins.  He 
had  only  token  opposition  in  those  re- 
election campaigns  and  enjoyed  an  un- 
precedented popularity  in  upstate  New 
York. 

He  won  his  first  elective  office  as  a 
member  of  the  Schenectady  City 
Council  and  later,  as  mayor,  dedicated 
his  tenure  to  ridding  that  city  of  cor- 
ruption and  gambling,  and  throughout 
his  public  service  career.  Sam  set  the 
highest  ethical  standards— long  before 
public  officials  were  expected  routine- 
ly to  reassure  their  constituents  on 
such  matters. 

He  released  annually  a  detailed,  per- 
sonal financial  statement  and  raised 
only  modest  amounts  of  money  for  his 
reelection  in  an  era  of  escalating  ex- 
penditures for  political  campaigns. 

Sam  Stratton  was  an  ardent,  uncom- 
promising advocate  of  a  strong  nation- 
al defense,  believing  that  to  be  the 
surest  way  to  realize  a  world  where 
freedom  and  a  lasting  peace  could  best 
be  sustained. 

Though  fiercely  loyal  to  his  Demo- 
cratic roots,  Sam  never  hesitated  to 
cut  his  own  unique  path  as  he  worked 
diligently  to  safeguard  the  Nation's  in- 
terests. He  was  often  left  standing 
alone  on  an  issue,  against  all  odds,  at- 
tempting to  convince  colleagues  in  his 
own  Democratic  Party  and  Republi- 
cans, too.  of  the  certainty  of  his  views 
and  for  which,  as  time  passed,  on  so 
many  he  was  eventually  proven  right. 
Mr.  President,  this  Congress  and, 
indeed,  this  great  Nation  have  been 
made  a  better  place  for  Sam  Stratton 
having  been  here.  I  join  with  his  col- 
leagues and  many  friends  in  express- 
ing our  heartfelt  sympathies  to  his 
wonderful  wife,  Joan,  and  his  five  chil- 
dren. In  conclusion,  Mr.  President.  I 
ask  that  an  article  on  Sam  Stratton's 
many  achievements  from  last  Fri- 
day's—September 14.  1990— Albany 
Times-Union  be  made  a  part  of  the  of- 
ficial record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Albany  Times-Union,  Sept.  14. 
1990] 

Former  Congressman  Samoix  Straiton 
Dies 

Former  U.S.  Rep.  Samuel  S.  Stratton.  an 
outspoken  supporter  of  national  defense 
programs  and  feisty  campaigner  who 
stressed  front  porch  chats  and  handshakes, 
died  Thursday  evening  of  a  massive  heart 
attack.  He  was  73. 
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Stratton  had  been  plagued  by  health 
problems  for  several  years.  He  died  Thurs- 
day night  at  a  Oaithersburg.  Md..  hospital 
after  having  the  heart  attack  at  a  Potomac. 
Md.,  nursing  home  where  he  had  been  living 
for  the  last  eight  months  since  suffering  a 
stroke. 

The  Schenectady  Democrat  made  a  career 
out  of  championing  national  defense  issues 
and  going  against  the  grain,  frequently  con- 
founding the  leadership  of  both  major  polit- 
ical parties. 

His  successor.  Rep.  Michael  McNulty.  D- 
Green  Island,  called  him  a  "tremendous 
friend. 

"He  certainly  was  a  legend  in  public  life  in 
New  York  state,  but  I  will  miss  him  person- 
ally." 

Said  J.  Leo  O'Brien,  chairman  of  the 
Albany  County  Democratic  Party:  "He  was 
a  great  politician,  a  great  man  for  the 
people.  He  was  never  too  busy  to  help  any- 
body. In  any  way." 

Erwln  Shapiro,  a  former  Schenectady  city 
manager  and  Strattons  long-time  campaign 
manager,  said  he  would  be  remembered  for 
his  concern  for  people.  "That  was  a  tremen- 
dous fact  in  his  popularity,"  said  Shapiro. 
"It's  too  bad  this  man  didn't  have  one  good 
minute  in  his  retirement." 

Stratton  broke  into  politics  as  an  anti-or- 
ganization Democrat  by  winning  a  Schenec- 
tady City  Council  seat  in  1949,  battling  both 
an  entrenched  Democratic  machine  and  a 
strong  Republican  Party.  He  later  was  elect- 
ed mayor  of  the  city.  He  won  his  first  race 
for  Congress  in  1958,  becoming  the  first 
Democrat  elected  in  the  Schenectady-Am- 
sterdam  district  in  42  years,  even  after  buck- 
ing local  Democratic  power  brokers  in  a  pri- 
mary. 

Once  in  Congress,  the  former  television 
newsman  continually  won  re-election  even 
though  the  lines  of  Strattons  district  were 
redrawn  several  times  by  New  York  Repub- 
licans. 

Stratton  never  stopped  waging  wars  he 
was  supposed  to  lose. 

In  what  he  and  those  who  worked  with 
him  consider  his  most  significant  domestic 
legislative  victory.  Stratton  overcame  oppo- 
sition from  many  congressional  leaders  in 
the  1970s  and  won  approval  for  the  right  of 
women  to  attend  the  U.S.  military  academy. 
Stratton  also  was  an  advocate  for  higher 
defense  budgets,  sticking  with  his  hawkish 
views,  even  as  his  own  party  grew  increas- 
ingly apprehensive  of  aggressive  U.S.  mili- 
tary policy  in  the  aftermath  of  the  Vietnam 
War. 

Strattons  career  in  the  House  of  Repre- 
sentatives was  guided  by  an  interest  in  mili- 
tary affairs  that  began  when  he  worked  as  a 
congressional  staffer  before  World  War  II. 

Stratton  became  strongly  identified  with 
defense  issues,  especially  his  efforts  to  at- 
tract defense  contracts  to  General  Electric 
in  Schenectady  and  the  Watervliet  Arsenal. 
Best  known  was  his  annual  statement  asur- 
ing  arsenal  workers  that  their  jobs  were  safe 
as  long  as  he  was  in  a  position  to  keep  the 
cannon  contracts  rolling  out. 

"I  think  that  a  lot  of  the  difficulties  that 
we  have  today  on  the  subject  of  defense 
(are)  primarily  a  matter  of  a  generation 
gap,"  he  once  said.  "Those  of  us  who  .  .  . 
watched  the  rise  of  Hitler  recognize  that 
military  power  is  something  that  is  very 
necessary  to  protect  a  free  society.  Costly 
and  dangerous,  but  absolutely  necessary." 

Lost  in  the  glare  of  his  support  for  a 
strong  defense  was  a  bill  he  wrote  that 
changed  the  way  the  nation  spends  its  holi- 
days. Stratton  authored  the  legislation  that 
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placed  four  holidays  on  Mondays,  creating 
three-day  weekends. 

When  he  left  Congress  at  the  end  of  his 
15th  term  in  1988,  Stratton  was  the  third 
ranking  member  of  the  House  Armed  Serv- 
ices Conunittee  and  chairman  of  its  Pro- 
curement and  Military  Nuclear  Systems 
Subcommittee. 

Stratton  was  bom  Sept.  27,  1916  in  Yon- 
kers.  He  attended  the  public  schools  in 
Schenectady  and  Rochester  and  Blair  Acad- 
emy. 

Stratton  earned  his  bachelor  of  arts 
degree  in  1937  from  the  University  of  Roch- 
ester, where  he  was  elected  to  Phi  Beta 
Kappa  in  his  junior  year.  He  then  went  on 
to  earn  master's  degrees  in  philosophy  from 
Haverford  College,  Haverford,  Pa.,  in  1938 
and  Harvard  University  in  1940. 

He  later  received  honorary  doctorates 
from  Hartwick  College  in  Oneonta,  Otsego 
County,  the  College  of  Saint  Rose  and 
Union  College.  He  was  an  honorary  trustee 
of  the  University  of  Rochester. 

Following  graduate  school,  Stratton 
worked  as  an  aide  to  Massachusetts  Rep. 
Thomas  Elliot,  a  backer  of  President  Frank- 
lin D.  Roosevelt's  Lend-Lease  plan  to  get 
military  supplies  to  the  Allies  in  Europe  at 
the  beginning  of  World  War  II. 

After  the  U.S.  entered  the  war,  Stratton 
was  commissioned  as  an  ensign  in  the  Naval 
Reserve  in  1942.  He  served  in  the  South  Pa- 
cific as  a  naval  combat  intelligence  officer 
on  the  staff  of  Gen.  Douglas  MacArthur 
from  Australia  to  Tokyo.  He  was  twice 
awarded  the  Bronze  Star  and  was  recalled 
to  service  for  the  Korean  War. 

Stratton  was  awarded  the  Bronze  Star  for 
services  as  a  member  of  an  elite  group  of  of- 
ficers trained  as  interrogators  in  World  War 
II.  After  the  war,  he  worked  at  the  State 
Department,  specializing  in  Far  Eastern  af- 
fairs. 

He  returned  to  Schenectady  to  teach  phi- 
losophy at  Union  College  and  got  involved 
in  city  politics,  winning  election  to  the  City 
Council  in  1948  and  as  mayor  in  1955. 

In  the  nine  years  before  he  went  to  Con- 
gress, Stratton  won  every  race  he  ran  except 
for  one  in  1950  when  he  tried  to  unseat  As- 
sembly Speaker  Oswald  D.  Heck,  a  Republi- 
can. 

During  his  years  as  mayor  and  when  he 
served  on  the  City  Council,  Stratton  supple- 
mented his  income  by  working  as  an  an- 
nouncer and  newscaster  for  several  local 
radio  and  television  stations.  He  also  ap- 
peared on  TV  as  the  character  "Sagebrush 
Sam,"  who  dressed  as  a  cowboy  and  played 
the  harmonica  while  hosting  western 
movies  on  WRGB. 

Stratton  built  his  reputation  in  Schenec- 
tady as  a  crusador  against  vice.  He  fought  il- 
legal bookmakers  and  their  corruption  of 
public  officials,  an  ongoing  battle  leading  to 
the  resignations  of  police  Chiefs  Joseph  A. 
Peters  and  William  Brandt. 

"There  is  an  unholy  alliance  between 
racketeers,  police  and  city  officials,"  Strat- 
ton said  in  1957.  "The  Police  Department's 
collusion  with  the  underworld  is  really  in- 
credible. These  happenings  only  make  a 
smelly  situation  even  more  smelly." 

As  a  Democratic  mayor  working  with  a 
Republican-controlled  council  and  GOP-ap- 
pointed  city  manager.  Stratton  initiated  the 
effort  to  throw  out  the  council-manager 
system  in  1958.  When  he  left  City  Hall  for 
Capitol  Hill,  this  effort  lagged  until  Repub- 
lican Mayor  Frank  J.  Duel  fought  for  the 
strong  mayor  system  and  it  was  approved  in 
a  1978  referendum. 

"Hes  been  my  dear  friend  since  we  lived 
in  the  (veteran's)  projects  after  we  came 


back  from  World  War  II."  said  Duel,  now  a 
city  councilman. 

"He  was  a  great  man.  an  honest  and  dedi- 
cated person."  Duel  said.  "He  used  to  say  he 
never  wanted  to  leave  the  job.  He  loved 
people  and  wanted  to  stay  In  the  job  until 
he  died."" 

Stratton's  first  congressional  campaign 
shaped  the  man  who  was  known  to  the 
public  in  the  Capital  District  for  40  years. 

"I  always  run  scared, "  was  how  Stratton 
described  his  doorbell  ringing,  porch  style  of 
personal  campaigning  which  has  become  a 
trademark  of  virtually  all  Schenectady  poli- 
ticians during  the  election  season. 

"He  was  a  great  vote-getter, "  said  Shapiro. 
"He  was  a  very  capable  person  and  Sam  was 
headed  for  bigger  and  better  things. " 

"He  would  have  been  a  great  governor  or 
a  great  senator,'"  Shapiro  said.  Instead, 
Stratton  remained  a  representative,  often 
running  up  the  largest  plurality  of  any  con- 
gressman. 

Stratton  Initiated  the  tactic  of  showing  up 
at  General  Electric  Co.  gates  the  morning 
after  an  election  to  shake  the  hands  and 
thank  voters  for  their  support. 

While  most  victorious  candidates  were 
home  sleeping  after  wee  hour  celebrating, 
Stratton  would  get  out  of  bed  to  be  at  the 
gates  at  7  a.m. 

The  congressman  had  good  reason  to  (X)n- 
tinue  this  campaigning  style.  During  his  30 
years  in  the  House  of  Representatives,  he 
represented  five  different  Congressional 
Districte  beginning  with  the  old  32nd  Con- 
gressional District  in  1958  and  finishing 
with  the  23rd  Congressional  District  when 
he  won  his  last  election  in  1986,  defeating 
Socialist  Worker  candidate  James  J.  Calla- 
han, 140,759  to  5,279. 

Remembering  his  first  primary  victory 
against  Carroll  A.  "Pink"  Gardner,  the 
Democratic  machine-backed  Schenectady 
county  clerk,  Stratton  said.  "I  was  running 
against  the  greatest  vote-getter  in  Schenec- 
tady County  history.  I  had  the  state  Demo- 
cratic Party  chairmen  opposed  to  me." 

Democratic  Party  chairmen  in  the  five 
counties  that  made  up  the  32nd  Congres- 
sional District  in  1958— Schenectady. 
Otsego,  Fulton,  Montgomery  and  Hamilton 
counties— also  fought  him.  But  when  the 
votes  were  counted,  Stratton  won  handily 
with  more  than  68  percent  of  the  vote. 

"We  brought  it  off  with  a  lot  of  hard 
work,  and  made  it  clear  I  was  better 
equipped  to  serve  in  Washington,"  Stratton 
said. 

After  emerging  victorious  from  the  fight 
with  Gardner,  Stratton  defeated  Republican 
Walter  Shaw  in  the  general  election  to 
become  the  first  Democrat  to  represent  the 
district  in  Washington  since  1916. 

During  the  campaign,  Stratton  developed 
techniques  that  became  his  trademark.  He 
barnstormed  through  the  election  district, 
stopping  at  many  small  gatherings. 

This  practice  became  so  much  a  part  of 
his  campaign  style  that  a  joke  developed: 
"Who's  the  third  person  in  a  group  of 
three?"  The  answer,  "Sam  Stratton." 

His  active  style  of  electioneering  served 
him  in  good  stead  as  the  Republican-con- 
trolled state  government  tried  to  force  him 
out  of  office  by  gerrymandering  or  redis- 
tricting.  The  infamous  "submarine  district" 
created  in  1962,  stretching  from  Amsterdam 
to  suburban  Rochester,  became  legendary, 
winning  Stratton  sympathy  and  votes. 

This  specially  carved  district  designed  to 
defeat  the  Democrat  was  created  out  of 
densely  populated  Republican  farm  country 
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where  voter  enrollments  favored  the  GOP 
by  an  overwhelming  5-1  ratio. 

Through  the  next  30  years.  Stratton 
worked  at  piling  up  the  years  of  seniority 
needed  to  become  a  committee  chairman. 
While  he  did  this,  he  also  unsuccessfully  at- 
tempted to  win  the  Democratic  gubernatori- 
al nomination  and  made  a  1964  bid  to  grab  a 
U.S.  Senate  nomination  that  ultimately 
went  to  Massachusetts'  transplant  Robert 
P.  Kennedy. 

Although  Stratton  traditionally  beat  his 
congressional  opponents  by  4-1  margins,  he 
never  had  enough  New  York  City-based 
Democratic  party  support  to  be  nominated 
for  U.S.  Senate  or  governor. 

Meanwhile  In  Congress,  Stratton  support- 
ed the  construction  of  nuclear  aircraft  carri- 
ers and  opposed  reductions  in  military  aid  to 
U.S.  allies.  He  was  a  nuclear  energy  propo- 
nent and  an  admirer  and  close  friend  of  Ad- 
miral Hyman  Rickover,  the  father  of  the 
U.S.  nuclear  navy. 

By  1979,  his  congressional  seniority  made 
him  the  unofficial  leader  or  dean  of  the 
New  York  state  House  delegation. 

The  years  in  Congress  saw  Strattons  un- 
yielding support  of  the  nation's  military  fall 
Into  disfavor,  only  to  re-emerge  as  a  popular 
stance  in  his  final  years  of  office  when 
Ronald  Reagan  was  president. 

Reagan  appointed  him  in  1982  to  serve  as 
a  member  of  the  U.S.  Delegation  to  the  2nd 
Special  Session  of  the  United  Nations  Gen- 
eral Assembly  on  Disarmament. 

Stratton  backed  the  Vietnam  War  and,  in 
1977,  helped  kill  President  Jimmy  Carter's 
move  to  pull  troops  out  of  Korea.  He  also 
strongly  opposed  the  nuclear  freeze  move- 
ment. 

The  biggest  disappointment  of  Stratton  s 
Washington  career  came  In  1985  when  the 
congressional  seniority  system  was  over- 
turned and  46-year-old  Pentagon  critic  Rep. 
Les  Aspin,  D-Wis..  became  chairman  of  the 
House  Armed  Services  Committee,  replacing 
80-year-old  Melvln  Price.  D-Ill. 

Stratton,  as  the  third  ranking  Democrat, 
was  left  outside  as  Aspin  vaulted  from  his 
seventh-rank  to  the  top  spot.  Stratton  said 
at  the  time,  that  Aspin  won  "because  there 
were  more  anti-defense  liberals  In  the 
Democratic  cauciis  than  people  who  support 
an  adequate  defense." 

Stratton  considered  himself  a  middle-of- 
the-road  Democrat,  and  voted  for  such  liber- 
al causes  as  a  national  minimum  welfare 
payment,  against  an  anti-busing  amendment 
to  the  Constitution  and  for  economic  sanc- 
tions against  the  South  African  govern- 
ment. 

Plagued  by  Ill-health.  Stratton  surprised 
most  everybody  when  he  made  a  last 
moment  announcement  that  he  would  not 
seek  re-election  to  a  16th  term  In  1988.  This 
set  the  stage  for  the  four  Democratic  chair- 
men in  Albany,  Montgomery.  Rensselaer 
and  Schenectady  counties  to  select  McNulty 
to  run  in  his  place  against  Republican  Peter 
M.  Bakal. 

Stratton  said  he  was  retiring  from  office 
at  the  end  of  the  session  because  of  Ill- 
health.  He  said  his  wife,  Joan,  and  their  five 
children  convinced  him  not  to  run  for  an- 
other term. 

His  retirement  dinner  at  the  Empire  State 
Plaza  drew  a  mixed  crowd  of  more  than 
1,500  including  Democratic.  Republican, 
Conservative  and  Liberal  party  leaders, 
making  the  event  resemble  a  Capital  Dis- 
trict political  "Who's  Who." 

Stratton  had  been  spending  his  retire- 
ment in  Bethesda,  Md.,  making  only  occa- 
sional visits  to  his  former  congressional  dis- 
trict before  his  stroke. 
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He  is  survived  by  his  widow,  Joan,  two 
sons,  Kevin  In  Vienna,  Va..  Brian  of  Clifton 
Park,  three  daughters.  Deborah  Mott  of  An- 
nandale.  Va.;  Lisa  Gonzalez  of  San  Matteo. 
Calif.:  and  Kim  Petrie  of  Basalt.  Colo.;  and 
eight  grandchildren. 

Funeral  arrangements  had  not  been  final- 
ized Thursday. 


TAKE  PRIDE  IN  AMERICA  ACT 
Mr.  REID.  Mr.  President,  I  rise 
today  with  my  colleagues  in  support  of 
the  Take  Pride  in  America  Act.  an  act 
to  permanently  authorize  the  Depart- 
ment of  the  Interior's  Take  Pride  in 
America  campaign— a  campaign  which 
is  a  partnership  of  public  and  private 
organizations  committed  to  ensuring 
wise  use  of  the  resources  found  in  our 
deserts  and  forests,  rivers  and  lakes, 
parks  and  playgrounds,  resources  that 
belong  to  us  all.  I  rise  today  in  support 
of  this  bill  because  it  is  the  right  thing 
to  do. 

The  Take  Pride  in  America  Program 
is  based  on  the  premise  that  the  judi- 
cious use,  conservation,  and  protection 
of  our  natural  and  cultural  resources 
are  not  just  the  responsibility  of  the 
Government  agencies  that  are  given 
the  mission  to  manage  them,  but  is 
indeed  the  responsibility  of  each  and 
every  America. 

The  unfortunate  truth  is  that  some 
of  our  public  lands  and  the  resources 
therein  contained  have  suffered  from 
misuse— campgrounds,  roadsides,  and 
shores  have  been  littered,  signs  and 
structures  have  been  defaced  and  de- 
stroyed, wildlife  have  been  poached, 
playgrounds  covered  with  graffiti,  and 
archeological  sites  have  been  plun- 
dered and  vandalized. 

The  Take  Pride  in  America  initiative 
is  a  way  to  make  a  difference,  a  way 
for  all  of  us  to  make  a  difference. 

All  of  us  yoxmg  and  old  can  show  our 
pride  in  this  great  Nation  and  the 
wealth  of  resources  we  have  been 
blessed  with. 

Take  Pride  in  America  seeks  to 
reduce  destructive  behavior  and  en- 
courage constructive  activity  on  our 
public  lands. 

In  hundreds  of  communities  across 
the  countryside  people  are  getting  in- 
volved—caring for  playgrounds  -and 
parks,  participating  in  outdoor  stew- 
ardship programs,  establishing  archeo- 
logical resource  awareness  and  protec- 
tion efforts,  and  setting  up  watch  pro- 
grams and  hotlines  to  report  destruc- 
tive activities  such  as  vandalism,  wild- 
life poaching,  and  theft. 

This  is  what  Take  Pride  in  America 
is  all  about.  I  cosponsor  this  legislation 
because  it  is  the  right  thing  to  do. 

Since  1985.  the  Take  Pride  in  Amer- 
ica Program  has  inspired  thousands  of 
volimteer  efforts  for  conservation  of 
our  natural  resources  and  environmen- 
tal protection  all  across  this  country. 

The  people  from  my  home  State  of 
Nevada  have  caught  the  spirit.  For  ex- 
ample.  Homer  Morgan  was  honored 
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with  a  "Take  Pride  in  America  Award" 
in  1989  by  the  Secretary  of  the  Interi- 
or for  donating  hundreds  of  hours  of 
his  time  and  carpentry  skills  in  remod- 
eling and  expanding  the  visitor's 
center  at  Red  Rock  Canyon  just  out- 
side of  Las  Vegas,  others  have  cleaned 
up  streams,  put  up  trail  head  signs, 
and  picked  up  trash  along  our  hiking 
trails. 

Southern  Nevada  Clean  Communi- 
ties, Friends  of  Red  Rock  Canyon,  and 
the  Bureau  of  Land  Management  held 
a  Take  Pride  in  America  clean  up  on 
Earth  Day  this  year  at  Red  Rock 
Canyon  where  500  volimteers  from  the 
Las  Vegas  Valley  pitched  in  to  clean 
up  the  public  lands. 

I  wholeheartily  and  enthusiastically 
support  this  highly  successful  initia- 
tive for  an  improved  quality  of  life 
today  and  for  generations  of  Ameri- 
cans yet  unborn. 

This  morning  on  The  Mall  we  hon- 
ored the  "Take  Pride  in  America 
Award"  winners,  recognizing  excel- 
lence and  achievement  in  their  unself- 
ish volunteer  efforts.  However,  the 
thousands  of  individuals,  groups,  and 
communities  that  have  participated  in 
the  Take  Pride  in  America  campaign 
this  year  and  the  years  past  did  so  be- 
cause it  was  the  right  thing  to  do— not 
for  headlines,  not  for  awards,  not  for 
recognition— they  participated  and 
gave  of  themselves  because  they  cared 
about  this  Nation  and  its  natural  and 
cultural  resources,  they  gave  of  them- 
selves because  it  was  the  right  thing  to 
do. 

And  taking  up  this  legislation  is  the 
right  thing  for  this  distinguished  body 
to  do. 

I  urge  the  support  of  my  colleagues 
from  across  this  great  Nation. 


TAKE  PRIDE  IN  AMERICA 

Mr.  JEFFORDS.  Mr.  President,  I 
would  like  to  share  in  my  esteemed 
colleagues'  support  for  the  Take  Pride 
in  America  Act.  We  Americans  have  a 
great  deal  to  be  proud  of  about  our 
country  as  the  successes  of  this  pro- 
gram demonstrate.  Today,  I  am  par- 
ticularly proud  of  one  part  of  America, 
East  Montpelier,  VT. 

East  Montpelier  has  just  received  a 
Take  Pride  in  America  Award  for  its 
forward-thinking  planning.  The  2,200 
people  of  this  community  working 
through  120  dedicated  volunteers  de- 
cided to  protect  the  scenic  beauty  of 
their  town.  Rather  than  taking  the 
traditional  planning  approach  of  ad- 
justing an  existing  20-year  old  plan. 
East  Montpelier  took  the  bold  step  of 
developing  a  new  plan;  a  plan  that 
asked  community  residents  "What  do 
you  want  your  commimity  to  look  like 
in  the  year  2030?" 

Currently,  residents  of,  and  tourists 
to,  the  area  can  enjoy  the  famous  Ver- 
mont   scenery    of    farms    and    open 
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spaces  as  well  as  snowmobile  and 
cross-country  ski  trails.  The  country- 
side our  citizens  can  enjoy,  however, 
was  threatened  with  overdevelopment. 
Without  action.  East  Montpeller  could 
have  ended  up  like  all  too  many  other 
American  towns:  strip  malls,  fast  food 
chains,  and  rows  of  identical  houses 
and  condominiums.  Wetlands,  forests, 
and  community  recreation  areas  were 
threatend  by  growth. 

Instead  of  loosing  their  valuable  her- 
itage. East  Montpeller  responded  with 
steps  to  protect  the  scenic  beauty  of 
our  State.  A  new  town  plan  was  devel- 
oped. A  $40,000  conservation  fimd  was 
created  to  help  preserve  farm  lands 
and  nature  areas.  A  rally  day  was  held 
to  promote  the  concept  of  nature  pres- 
ervation. 

For  the  record,  Mr.  President.  I  want 
to  commend  all  of  the  residents  of 
East  Montpeller,  and  in  particular,  the 
more  than  120  residents  that  banded 
together  to  take  pride  in  a  very  special 
part  of  America.  May  East  Montpeller 
serve  as  an  example  for  other  commu- 
nities across  the  Nation. 


The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 
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OLDER  WORKERS  BENEFIT 
PROTECTION  ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  resume  consideration  of  S. 
1511.  which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bin  (S.  1511)  to  amend  the  Age  Discrimi- 
nation and  Employment  Act  of  1967.  to  clar- 
ify the  protections  given  to  older  individuals 
in  regard  to  employee  benefit  plans,  and  for 
other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending:  Hatch  amendment  No.  2667.  to 
provide  an  exemption  for  employee  benefit 
practices  applied  to  the  Federal  sector. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Ohio  [Mr.  Metzenbaum] 
or  the  Senator  from  Arkansas  [Mr. 
Pryor]  may  offer  an  amendment  to 
the  amendment  (No.  2667)  of  the  Sen- 
ator from  Utah  [Mr.  Hatch]. 

Mr.  PRYOR.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  ask 
unanimous  consent  that  the  time  be 
charged  equally  to  both  sides. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. The  absence  of  a  quonmi  has 
been  suggested.  The  clerk  will  call  the 
roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Brtan).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
ask  unanimous  consent  that  I  may 
proceed  for  5  minutes  as  if  in  morning 
business. 


BUDGET  NEGOTIATIONS 

Mr.  BOSCHWITZ.  Mr.  President,  I 
have  not  had  any  reports,  I  must  say, 
in  the  last  few  hours  from  Andrews 
Air  Force  Base,  which  has  now  been 
termed,  in  a  sense,  the  "budget  negoti- 
ations." But,  I  hope  that  they  are  pro- 
ceeding. The  scuttlebutt  here  is  that  a 
new  element  of  gridlock  has  been 
found,  and  that  the  leaders  are  now 
trying  to  overcome  that.  I  speak  to 
urge  them  on  once  again. 

I  urge  them  to  come  up  with  a  5-year 
package.  I  urge  them  to  come  up  with 
a  package  that  has  firm  enforcement 
tools  so  that  we  can  really  believe  that 
whatever  budget  adjustments  are 
going  to  be  made  will  indeed  be  made. 
I  urge  them  also  to  come  up  with  a 
package  of  $500  billion  in  deficit  re- 
duction. 

I  say  all  of  this  knowing  that  it  is 
going  to  hurt,  that  indeed  it  is  not 
going  to  be  easy  to  do,  and  that  the 
budget  negotiations  are  finding  that 
out  now.  I  read  a  comment  by  Senator 
Phil  Gramm  yesterday  in  the  paper. 
He  said  that  everybody  wants  to  go  to 
heaven  but  suggests  that  not  many  are 
willing  to  do  the  thing  that  it  takes  to 
make  the  trip. 

So  it  is  with  the  budget:  Everybody 
wants  to  believe  the  budget  but  not  ev- 
erybody is  willing  to  make  the  hard 
votes  that  are  going  to  be  necessary  in 
order  to  achieve  that. 

Mr.  President,  I  expect  that  there 
are  going  to  be  some  things  in  this 
package  that  I  do  not  like.  I  suspect 
that  the  farmers  of  my  State,  who 
really  underpin  the  economy  of  the 
State  of  Minnesota,  are  not  going  to 
be  happy  with  every  provision.  I  sup- 
pose in  the  event  that  State  income 
taxes  are  in  some  way  constrained 
with  respect  to  the  deductibility  from 
Federal  income  taxes,  many  in  my 
State  will  not  like  that  because  we 
have  a  very  high  income  tax  in  our 
State,  despite  the  best  efforts  of  many 
of  us  to  lower  it. 

I  suspect  that  there  will  be  many 
elements  in  the  packsige  that  are  going 
to  be  contrary  to  the  interests  of  Min- 
nesotans  as  they  see  their  own  inter- 
ests. 

Nevertheless,  I  may  vote  for  that 
package,  and  indeed  I  expect  to  do  just 
that  because  I  think  the  interests  of 
my  constituents  and  all  Americans  rest 
on  balancing  the  budget  and  not  al- 
lowing those  deficits  to  pile  up.  These 
deficits  gnaw  at  the  very  basis  of  our 
economy,  prevent  us  from  moving  for- 
ward, and  reduce  the  growth  of  our 
economy  bit  by  bit.  year  after  year. 
This  simply  has  to  stop  if  we  are  going 
to  provide  the  opportunity  for  growth 
in  this  country  for  our  young  people, 
and  for  all  Americans. 


At  this  juncture,  we  have  a  special 
opportunity  to  balance  the  budget  be- 
cause there  is  no  question  that  the 
budget  of  this  Nation  can  be  pared 
back  over  the  next  5  years;  that  one 
and  all  agree  that  at  least  $170  billion 
can  be  taken  off  the  expected  expendi- 
tures in  defense  over  the  next  5  years; 
that  we  can  still  maintain  our  defense 
posture  even  with  these  reductions  in 
proposed  expenditures. 

So  one-third  of  the  $500  billion  defi- 
cit reduction  package  is  already  widely 
accepted;  $170  billion  in  defense 
swings.  If  a  package  is  passed,  you  will 
have  another  $80  billion  in  interest 
savings,  and  certainly  nobody  dis- 
agrees with  saving  some  money  on  in- 
terest; $170  billion  in  defense  plus  $80 
billion  in  interest  is  half  the  package 
already.  We  are  halfway  there.  It 
should  not  be  so  difficult  to  get  to  the 
other  steps  on  the  way. 

In  the  next  5  years,  Mr.  President, 
we  will  spend  $7  trillion— $7  trillion. 
What  we  are  talking  about  in  this 
package,  as  I  understand  it.  is  a  reduc- 
tion of  about  $300  billion  after  you 
take  away  the  interest,  and  after  you 
take  away  the  Increased  taxes  that  are 
going  to  be  part  of  the  package— $300 
billion.  That  is  a  4-percent  reduction 
over  expected  expenditures. 

We  are  going  to  be  spending  more 
each  year  than  the  year  before.  People 
should  not  think  that  these  cuts  are 
actual  reductions  or,  as  we  use  the 
term  around  here,  nominal  reductions. 
We  are  not  going  to  spend  less  than 
the  year  before,  but  we  are  going  to 
spend  less  than  we  expected  to  spend. 

So,  Mr.  President.  I  am  willing  to 
make  some  pretty  hard  votes.  I  am 
willing  to  make  votes  that  are  politi- 
cally, perhaps,  unadvisable.  I  am  will- 
ing to  do  a  lot  of  things  to  move 
toward  a  balanced  budget.  I  hope  that 
my  friends  at  Andrews  Air  Force  Base 
will  come  to  an  agreement,  and  know 
that  there  are  many  of  us  here  who 
urge  them  on.  We  will  face  a  tough 
vote.  We  should  expect  to.  There  is  no 
other  way.  You  cannot  get  to  Heaven, 
as  Senator  Gramm  said,  unless  you  are 
willing  to  do  a  few  things  en  route. 
You  cannot  get  to  a  balanced  budget 
without  making  some  hard  votes.  This 
Senator  from  Minnesota  is  prepared  to 
move  forward  in  that  regard. 
I  yield  the  floor. 


OLDER  WORKERS  BENEFIT 
PROTECTION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  be- 
tween now  and  12:30  p.m.  be  equally 
divided  and  controlled  between  Sena- 
tor Hatch  and  myself,  with  all  other 
provisions  of  the  agreement  remaining 
the  same. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PRYOR.  Mr.  President,  I  fur- 
ther ask  unanimous  consent  that  Ed 
Gleiman  from  the  staff  of  the  Govern- 
mental Affairs  Subcommittee  on  Fed- 
eral Services.  Post  Office,  and  Civil 
Service  be  granted  privileges  of  the 
floor  during  debate  on  S.  1511. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PRYOR.  Mr.  President,  I  fur- 
ther ask  unanimous  consent  that  Mr. 
Steve  Williams  of  the  Special  Commit- 
tee on  Aging  staff  of  the  Senate  be 
granted  floor  privileges  during  this 
debate. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  3667 

Mr.  PRYOR.  Mr.  President,  today 
we  continue  the  debate  on  the  age  dis- 
crimination issue.  This  is  the  so-called 
Betts  bill. 

S.  1511  is  a  piece  of  legislation  which 
was  introduced  in  the  Senate  in 
August  1989.  Since  that  time,  there 
have  been  many  changes  and  many 
compromises  in  an  attempt  to  accom- 
modate those  issues  and  those  con- 
cerns expressed  by  States  and  local 
governments,  by  school  districts,  by 
business,  and  by  labor.  We  have  at- 
tempted to  address  tl^ose  concerns 
brought  to  the  attention  of  the  spon- 
sors relating  to  the  so-called  Betts  bill. 

Mr.  President,  yesterday,  the  Sena- 
tor from  Utah  introduced  a  very,  very 
fascinating  amendment.  I  want  to 
commend  the  Senator  from  Utah  for 
raising  a  valid  point  about  the  pending 
bill's  lack  of  coverage  for  the  Federal 
Government.  I  believe  that  the  protec- 
tion given  to  the  older  workers  in  this 
legislation  should  also  be  extended  to 
older  Federal  employees.  But  in  con- 
trast, Mr.  President,  Senator  Hatch's 
amendment,  introduced  yesterday 
afternoon,  may  very  well  ensure  that 
few,  if  any,  older  workers  in  our 
Nation  will  receive  these  very  basic 
protections  to  which  they  are  entitled. 

The  Senator  from  Utah  has  offered, 
I  think,  a  very  clever  amendment.  He 
has  offered  the  amendment  with  the 
stated  purpose  of  not  imposing  some- 
thing on  the  States  or  other  private 
employers  that  we  are  not  willing  to 
impose  on  the  Federal  Government, 
the  Federal  work  force. 

I  would  not  expect  many  of  our  col- 
leagues to  disagree  with  that  logic.  I 
certainly  would  not.  However,  Senator 
Hatch's  amendment  fails  to  accom- 
plish its  stated  goal.  Instead,  it  is  a 
back-door  approach  and  a  back-door 
attempt  to  annihilate  this  entire  piece 
of  legislation. 

Mr.  President,  for  a  moment,  if  we 
would  think  about  what  the  amend- 
ment of  the  Senator  from  Utah  actual- 
ly says,  and  what  it  does  not  say.  I 
think  It  would  be  very  constructive. 
What  the  Senator's  amendment  says  is 
if  this  bill  does  not  apply  to  the  Feder- 
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al  Government  and  the  Federal  work 
force,  then  it  does  not  apply  to  the 
States  or  the  private  sector.  What  it 
does  not  say,  Mr.  President,  is  any- 
thing to  assure  the  bill  applies  to  the 
Federal  Government,  or  anyone  else, 
for  that  matter. 

My  very  distinguished  friend  and 
colleague  from  Utah  has  gambled  that 
we  will  choose  to  avoid  the  hard  issue 
that  we  face  here.  In  fact,  it  is  not  a 
hard  issue  at  all.  He  may  think  he  has 
painted  us  into  a  comer,  because  he 
believes  that  we  will  not  apply  this  leg- 
islation to  the  Federal  work  force. 

Mr.  President,  if  this  is  the  case  I 
say,  respectfully,  the  Senator  from 
Utah  is  wrong.  I  have  a  second-degree 
amendment,  Mr.  President,  that  I  will 
be  offering  on  behalf  of  myself.  Sena- 
tor Glenn,  and  Senator  Metzenbaum, 
that  specifically  applies  this  bill  to  the 
Federal  work  force.  Moreover,  it  ac- 
complishes its  stated  goal  in  an  up- 
front and  straightforward  manner. 

I  am  not  personally  aware  of  any 
problems  with  our  Federal  benefit  sys- 
tems today.  In  very  lengthy  discus- 
sions with  our  colleagues  on  the  House 
Post  Office  and  Civil  Service  Commit- 
tee, they  have  strongly  indicated  that 
the  Federal  Government  does  not  dis- 
criminate in  employee  benefits  based 
upon  age. 

On  the  other  hand,  CBO  has  indicat- 
ed that  the  Federal  Government's  em- 
ployee benefit  system  would  not 
comply  in  some  respects  to  this  legisla- 
tion. OPM  has  estimated  that  apply- 
ing S.  1511  to  the  Federal  Government 
will  cost  some  $114  million  dollars. 
CBO  has  estimated  it  will  cost  some 
$80  million.  Under  this  legislation,  Mr. 
President,  the  equal  benefit  or  equal 
cost  principle  would  apply  to  all  Fed- 
eral benefits. 

Both  OPM  and  CBO  have  incorrect- 
ly assumed  that  the  Govermnent 
would  have  to  provide  equal  benefits 
to  all  employees,  regardless  of  age.  If 
they  had  assumed  instead  that  the 
benefits  provided  to  Government  em- 
ployees would  have  to  be  of  equal  cost, 
regardless  of  age,  the  estimates  would 
have  been  lower. 

Both  estimates,  I  think,  are  overin- 
flated,  and  I  would  like  to  make  sure 
that  these  types  of  inaccurate  figures 
are  not  used  by  those  opposed  to  argue 
that  this  bill  is  too  costly.  I  think  a 
tried  and  a  true  method  of  opposing 
any  bill  on  the  floor  of  the  Senate  has 
always  been  to  scare  Members  with  in- 
flated cost  estimates. 

As  I  have  said,  I  am  not  aware  of  any 
problem  with  our  Federal  employee 
benefit  systems  today.  What  I  am 
aware  of  is  what  June  Betts  and  her 
family  in  the  State  of  Ohio  are  pain- 
fully aware  of:  That  the  employee 
benefit  plans  of  a  number  of  States  do 
today,  in  1990.  discriminate  based 
upon  age. 

Make  no  mistake.  Mr.  President, 
there  will  be  some  costs  to  the  States, 
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and  possibly  to  the  Federal  Govern- 
ment, if  this  bill  is  passed.  Yesterday, 
the  Senator  from  Utah,  in  introducing 
his  legislation,  spoke  of  some  cost  esti- 
mates from  various  States.  He  indicat- 
ed that  the  State  of  Maine,  for  exam- 
ple, would  be  called  upon  to  raise  an- 
other $50  to  $100  million  in  extra  reve- 
nues. I  do  not  think  this  is  correct. 

I  believe  the  State  of  Maine  today 
has  a  population  of  about  1.2  million 
people.  The  number  of  Federal  em- 
ployees, worldwide,  more  than  doubles 
the  population  of  Maine.  When  an 
overinflated  estimate  of  the  cost  of  ap- 
plying this  bill  to  all  3  million  Federal 
employees  across  this  country  and 
throughout  the  world  is  $80  to  $114 
million  at  the  most,  how  can  the  esti- 
mate for  the  State  of  Maine  be  any- 
where close  to  accurate?  If  $50  to  $100 
million  is  correct,  then  every  single 
resident  of  Maine,  as  well  as  every 
single  resident  of  New  Hampshire  and 
Vermont,  must  work  for  the  State  of 
Maine. 

Mr.  President,  in  fact,  we  worked  an 
amendment  into  this  legislation  to  ac- 
commodate the  State  of  Maine  in 
their  particular  concerns. 

Mr.  President,  we  should  not  be 
afraid  of  applyinejihis  legislation  to 
the  Federal  Government.  I  think  that 
we  should,  however,  take  steps  to 
ensure  that  Congress  will  have  the  in- 
formation and  the  time  it  needs  to 
take  any  action  necessary  to  comply. 

My  amendment  accomplishes  these 
goals  in  very  simple  ways: 

First,  it  states  that  this  legislation 
will  apply  to  the  Federal  Government. 
It  will  apply  to  the  Federal  work  force, 
and  there  will  be  no  age  discrimination 
in  that  work  force. 

Second,  it  gives  the  Federal  Govern- 
ment the  same  2-year  delayed  effec- 
tive date  that  is  granted  in  S.  1511  to 
the  States  to  comply. 

Third,  it  requires  OPM  to  study  the 
question  whether  the  Federal  Govern- 
ment is  in  compliance  with  this  legisla- 
tion and  to  report  to  Congress  within  1 
year  of  the  date  of  the  enactment  of 
this  legislation. 

Should  OPM  at  that  time  find  that 
Federal  employee  benefits  are  not  in 
compliance,  then  it  must  submit,  along 
with  its  report,  a  proposal  for  bringing 
the  Federal  Government  into  compli- 
ance without  reducing  benefits  to  any 
Federal  employee  or  any  Federal  an- 
nuitant. 

Mr.  President,  we  think  this  is  a  fair 
approach.  As  I  have  said  it  is  open, 
aboveboard.  simple.  It  says  that  the 
Federal  Government  will  not  discrimi- 
nate and  that  this  legislation,  S.  1511, 
will  apply  to  the  Federal  work  force  as 
it  does  across  this  country. 

Mr.  President,  I  strongly  urge  my 
colleagues  to  adopt  this  second-degree 
amendment. 


-  IS   loan 
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AMENDMENT  NO.  3669  TO  AMENDMENT  NO.  3667 

(Purpose:  To  provide  a  2-year  delayed  effec- 
tive date  for  application  of  title  I  to  Feder- 
al employment  and  to  require  the  Director 
of  the  Office  of  Personnel  Management  to 
study  and  report  on  the  compliance  of 
Federal  agencies  with  title  I) 
Mr.  PRYOR.  Mr.  President.  I  send 
this  amendment  to  the  desk  at  this 
time    in    behalf    of    myself.    Senator 
Glenn.  Senator  Metzenbaum,  and  Sen- 
ator Stevens  from  Alaska. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Arkansas  tMr.  Pryor], 
for  himself,  Mr.  Glenn.  Mr.  Metzenbaum, 
and  Mr.  Stevens,  proposes  an  amendment 
numbered  2669  to  Amendment  No.  2667. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

Federal  Agencies.— 

(1)  In  general.— With  respect  to  any  em- 
ployee benefits  provided  by  an  employer 
that  is  a  Federal  agency,  this  title  and  the 
amendments  made  by  this  title  shall  apply  2 
years  after  the  date  of  enactment  of  this 
Act. 

(2)  Federal  agency.- The  term  •'Federal 
agency"  means  a  Federal  department, 
agency,  or  unit  that  is  described  in  section 
15(a)  of  the  Age  Discrimination  in  Employ- 
ment Act  of  1967  (29  U.S.C.  633a(a)). 

SEC.    I0«.    STUDY    OF   COMPLIANCE    BY    FEDERAL 
AGENCIES. 

(a)  In  General.— The  Director  of  the 
Office  of  Personnel  Management  shall  con- 
duct a  study  of  the  compliance  of  Federal 
employee  benefit  plans  with  the  require- 
ments of  this  title  and  the  amendments 
made  by  this  title. 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act,  the  Direc- 
tor shall  submit  a  report  to  Congress  that 
describes  the  results  of  the  study  conducted 
under  subsection  (a).  If  the  Director  deter- 
mines that  Federal  agencies  are  not  comply- 
ing with  the  requirements  referred  to  in 
subsection  (a),  the  Director  shall  include  in 
the  report  a  detailed  proposal  for  ensuring 
the  compliance  of  Federal  agencies  with  the 
requirements  without  reducing  benefits  to 
any  Federal  employee  or  annuitant. 

(c)  Definition  or  Federal  Agency.— As 
used  in  this  section,  the  term  "Federal 
agency"  means  a  Federal  department, 
agency,  or  unit  that  is  described  in  section 
15(a)  of  the  Age  Discrimination  in  Employ- 
ment Act  of  1967  (29  U.S.C.  633a(a)). 


THE  SOUTER  NOMINATION 

Mr.  PRYOR.  Mr.  President,  I  see  my 
good  friend  and  distinguished  col- 
leagues, the  Senator  from  Utah.  I  un- 
derstand that  he  has  just  returned 
from  the  hearings  in  the  Judiciary 
Committee  on  Judge  Souter.  I  wonder, 
before  we  get  into  this  discussion,  if  he 
has  any  pronouncements  on  the  out- 
come of  his  performance. 

Mr.  HATCH.  Mr.  President.  I  have 
to  say.  with  the  Senator's  indulgence. 
I  think  Judge  Souter  has  done  very 


well,  and  I  happen  to  believe  he  is  an 
excellent  choice  for  the  Supreme 
Court.  There  are  naturally  a  lot  of 
questions  he  cannot  suiswer  because 
they  involve  future  decisions,  and  that 
irritates  some  special  interest  groups. 
But  he  handled  himself  very  well  and 
I  cannot  speak  for  all  Senators  on  the 
committee,  but  I  think  most  of  them 
at  least  with  whom  I  have  talked  think 
he  has  done  quite  well. 
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The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  HATCH.  Mr.  President,  I  appre- 
ciate the  comments  of  my  good  friend 
and  colleague,  the  Senator  from  Ar- 
kansas. I  know  he  is  trying  to  do  right. 
I  know  he  wants  to  correct  a  defect 
that  really  does  exist  as  a  result  of  the 
Supreme  Court  decision  in  Public  Em- 
ployees Retirement  System  of  Ohio 
versus  Betts. 

But  I  have  to  caution  him  that  there 
are  very  few  areas  of  legislative  law 
that  are  more  complex  than  this  area. 
I  have  to  say  that  I  do  not  think  any- 
body fully  knows  what  is  in  the  bill 
now,  the  fifth  version  since  the  bill 
was  reported  out  of  committee,  includ- 
ing the  bill  that  was  reported  out  of 
committee. 

No  one  knows  what  the  language  is, 
and  in  something  this  complex,  if  we 
enact  this  into  law  in  this  form  with- 
out making  at  least  the  minimal 
changes  that  I  think  have  to  be  made, 
I  guarantee  you  that  within  5  years  we 
will  all  be  back  in  here  screaming  like 
we  were  on  the  catastrophic  health 
bill  because  I  can  guarantee  you  the 
States  are  starting  to  catch  on  what 
we  are  going  to  do  to  them  now  and 
they  are  very,  very  upset. 

With  the  amendment  of  the  distin- 
guished Senator  from  Arkansas,  we 
are  not  going  to  have  the  Federal  Gov- 
ernment very,  very  upset  because  he  is 
going  to  impose  this  bill  upon  the  Fed- 
eral Govememnt  with  a  transition 
period,  as  I  understand  it. 

Let  me  just  say  the  amendment, 
which  I  offered  yesterday,  is  simple 
and  it  is  very  straightforward.  It 
would,  notwithstanding  any  other  pro- 
vision of  S.  1521,  not  subject  State  and 
local  governments  or  private  employ- 
ers to  liability  if  their  benefit  practices 
correspond  to  those  permitted  by  the 
Federal  Government  with  respect  to 
its  own  employees.  I  think  that 
amendment  is  a  good  amendment. 

One  of  several  areas  in  which  the 
Federal  Government  practices  do  not 
conform  to  this  bill  is  the  integration 
of  pension  and  severance  benefits  of 
Federal  employees.  Congress  has  pre- 
viously acted  at  least  four  times  to 
enact  such  a  practice.  For  example:  5 
U.S.C.  5595(a)(2)(B)(iv)  provides  that 
retirement  eligible  civil  service  em- 
ployees do  not  receive  severance  pay; 


10  U.S.C.  1186  and  1171(e)  provides 
that  retirement  eligible  members  of 
the  Armed  Forces  do  not  receive  sever- 
ance pay;  14  U.S.C.  286(d)  provides 
that  severance  payments  received  are 
deducted  from  pension  payments  to 
Coast  Guard  officers;  and  33  U.S.C. 
853(h)  provides  that  severance  pay- 
ments received  are  deducted  from  pen- 
sion payments  to  commissioned  offi- 
cers of  the  National  Oceanic  Atmos- 
pheric Administration. 

This  is  not  the  only  area,  however, 
where  Federal  practices  differ  from 
what  this  bill  requires  of  State  and 
local  governments  and  Private  employ- 
ers. Disability  is  also  a  major  area  in 
which  it  appears  that  S.  1511  would  be 
imposing  requirements  on  private  em- 
ployers and  State  and  local  govern- 
ments that  might  otherwise  be  consist- 
ent from  practices  observed  with  re- 
spect to  Federal  employees. 

Suddenly,  this  morning,  the  re- 
sponse of  sponsors  of  this  bill  is  to 
offer  a  second-degree  amendment  to 
the  amendment  which  I  offer  which 
appears  to  bring  Federal  employees 
under  S.  1511  in  2  years.  Amazingly, 
different  versions  of  this  bill  have 
been  around  for  13  months,  and  none 
of  these  versions  have  previously  ap- 
plied to  the  Federal  service.  And  now, 
in  response  to  my  amendment,  spon- 
sors are  now  urging  Federal  coverage. 

This  last  minute  effort,  however, 
misses  the  point.  It  is  offered,  I 
assume,  to  respond  to  the  argument 
that  Congress  is  otherwise  hypocriti- 
cally and  inconsistently  treating  the 
Federal  Government,  as  an  employer, 
differently  than  private  employers  and 
State  and  local  governments.  And,  I 
must  acknowledge,  their  amendment 
to  cover  the  Federal  Government 
would  achieve  some  consistency.  We 
would,  however,  be  doing  the  wrong 
thing  with  respect  to  everyone.  Mr. 
President,  it  just  does  not  work. 

I  made  the  point  yesterday  that  we 
were  legislating  in  the  dark.  To  sud- 
denly extend  coverage  of  this  bill  to 
Federal  employees  at  the  11th  hour 
demonstrates  this  point  more  than 
anything  else  I  could  or  would  point 
out. 

I  have  been  extremely  concerned 
about  this  legislation  because  of  the 
great  cost  and  uncertain  impact  it 
would  have  on  private  and  State  and 
local  employers  and  employees.  As  I 
mentioned  yesterday,  we  are  now  on 
version  five  of  this  bill,  4  times  longer 
and  about  400  times  more  complicated 
than  the  bill  originally  Introduced. 
The  only  hearings  on  this  entire  issue 
were  held  last  fall  on  a  much  different 
first  version.  And.  of  course,  those 
hearings  did  not  even  touch  on  the 
issue  of  Federal  coverage,  since  earlier 
versions  did  not  apply  to  the  Federal 
Government. 

Thus,  it  is  no  answer  to  the  prob- 
lems posed  by  this  legislation  to  say 
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that  we  will  just  impose  it  on  the  Fed- 
eral Government  as  well.  Doing  so 
would  impose  the  same  or  similar  costs 
and  confusion  on  the  Federal  Govern- 
ment as  on  the  States  and  private 
sector.  That  is  not  the  answer.  It  is 
just  not  good  enough. 

I  said  yesterday  that  the  minimum  it 
would  cost  the  States  is  around  a  half 
billion  dollars.  I  was  in  error.  It  prob- 
ably is  going  to  cost  the  States  upward 
of  $2  billion  at  a  time  when  every 
State,  except  with  one  or  two  excep- 
tions, is  extremely  strapped  for 
money.  None  of  them  want  to  increase 
taxes  and  none  of  them  want  to  cut 
social  spending  in  order  to  pay  for  this 
type  of  change.  All  we  are  doing  is 
adding  more  bureaucratic  regulatory 
costs  to  them. 

The  Congressional  Budget  Office 
has  done  an  estimate  of  what  imposing 
this  legislation  on  Federal  employees 
would  cost.  And  their  answer  was  $515 
million  over  4  years.  And.  even  that 
cost  was  based  on  prior  figures  and  did 
not  make  any  assumptions  about  addi- 
tional Department  of  Defense  employ- 
ees that  might  be  laid  off  in  future 
years. 

So  we  may  be  talking  upward  of  a 
billion  dollars  extra  cost  on  a  Federal 
Goverrunent  with  a  program  that  does 
not  give  the  flexibility  to  the  employ- 
er, the  Federal  Government,  or  the 
employee,  the  workers  of  the  Federal 
Government  that  they  have  today  and 
all  because  they  realize  it  will  be  in- 
consistent to  apply  all  of  these  rules 
and  regulations  to  the  private  sector 
and  State  and  local  governments  with 
all  of  their  accompanying  cost  upward 
of  probably  $2  billion  unless  they  did 
the  same  to  the  Federal  Government. 

Well,  this  cost  estimate  of  $515  bil- 
lion over  4  years,  which  is  a  low  esti- 
mate by  CBO,  is  not  even  the  most 
troubling  thing  about  the  CBO  analy- 
sis. More  troubling  is  the  fact  that 
even  CBO  could  not  predict  with  any 
certainty  how  far  reaching  the  ramifi- 
cations of  S.  1511  might  be.  and  that  is 
with  the  old  bill.  We  are  talking  about 
the  fifth  version  of  it  today,  much 
more  complex,  much  more  bureau- 
cratically  oriented,  much  more  regula- 
tory oriented,  much  more  costly  in  my 
opinion  than  the  other. 

I  have  to  make  a  confession.  We 
work  with  these  things  all  the  time.  I 
have  to  say  it  is  a  real  pain  every  time 
we  get  into  ERISA  or  pension  benefits 
or  other  problems  in  the  Labor  Com- 
mittee; they  are  almost  impossible  to 
fathom,  they  are  complex,  they  are 
boring,  they  are  detailed,  they  are  dif- 
ficult. And  as  much  as  I  work  with 
these  areas,  as  much  as  I  work  in  this 
area.  I  do  not  know  what  Is  in  this  cur- 
rent version. 

I  do  know  the  things  that  are  not 
there  that  should  be  there.  But  I 
cannot  tell  you  that  I  know  how  every 
word  of  that  bill  is  going  to  apply.  All 
I  can  tell  you  is  it  "ain't"  going  to 


apply  well  for  those  who  are  affected 
by  it.  and  that  will  be  everybody  if  this 
amendment  by  the  distinguished  Sena- 
tor from  Arkansas  passes. 

It  would  be  far  easier  for  us  to  go 
with  the  Hatch  amendment  which 
says,  look,  do  not  impose  something  on 
the  private  sector  that  is  not  imposed 
on  the  Federal  Government.  The  Fed- 
eral Goverrunent's  programs  are  work- 
ing quite  well.  They  are  fair.  Why 
change  them?  They  work.  They  are 
fair.  They  are  proper.  They  make 
sense.  Why  impose  a  new  bill,  which 
has  language  that  none  of  us  have  had 
time  to  understand,  upon  the  Federal 
Government  as  well? 

Of  course,  that  makes  my  point. 
Why  impose  it  on  the  private  sector 
and  State  and  local  goverrunent  unless 
we  have  many  more  discussions  about 
this,  and  I  think  more  hearings  in  the 
Labor  and  Human  Resources  Commit- 
tee. 

By  the  way.  this  is  not  the  way  to 
legislate.  But  I  carmot  tell  you  the 
bills  we  have  brought  to  the  floor  with 
specific  certainty— one.  two.  three, 
four,  five,  six— right  on  up  from  the 
time  we  report  it  out  of  the  commit- 
tee, none  of  which  have  had  hearings. 
This  bill  certainly  will  not  have  had 
the  hearings  that  really  are  essential. 

As  a  matter  of  fact,  the  CBO  could 
not  even  figure  out  exactly  which 
longstanding  Federal  benefit  practice 
would  be  out  of  compliance  with  this 
bill  and  what  changes  could  be  made 
to  bring  these  programs  into  compli- 
ance 

Thus,  in  addition  to  the  cost  esti- 
mates that  they  have  come  up  with  in 
the  disability  and  severance  area,  their 
estimate  concludes  as  follows.  And  this 
is  the  CBO: 

Other  effects:  There  are  also  some  other 
areas  where  it  is  even  less  clear  whether  or 
not  the  Federal  Government  would  be  out 
of  compliance  with  S.  1511.  For  one.  the 
CSRS  (the  Civil  Service  Retirement 
System)  maximum  annuity  limit  of  80  per- 
cent of  the  high  three  salary  affects  people 
who  have  many  years  of  service  and  there- 
fore tend  to  be  older.  Because  of  this,  some 
may  say  that  the  formula  discriminates  on 
the  basis  of  age. 

I  do  not  think  "some."  I  think  a  lot 
of  people  would  say  that. 

In  addition,  some  suggest  that  the  actuar- 
ial reduction  in  the  pensions  of  retirees  who 
take  a  lump-sum  withdrawal  of  their  contri- 
butions at  the  start  of  the  retirement  dis- 
criminates on  the  basis  of  age  because  the 
reduction  is  larger  for  workers  retiring  at 
older  ages.  Because  of  the  great  uncertainty 
over  whether  any  changes  would  need  to  be 
made  in  the  above  areas,  CBO  has  not  esti- 
mated any  changes  in  Federal  spending. 

That  is  certainly  with  regard  to 
those  changes. 

So  you  can  figure  it  out.  It  is  going 
to  cost  even  more.  It  is  going  to  be 
even  more  bureaucratic  oriented,  and 
it  is  going  to  be  more  regulated  and  its 
also  going  to  cost  everybody  in  society 
more  to  change  a  system  that  is  work- 
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ing  all  right  right  now,  a  system  that 
literally  is  worked  out  on  a  daily  basis 
between  management  and  labor,  man- 
agement and  employees,  certainly  on 
the  State  and  local  levels,  certainly  on 
the  Federal  levels,  and  in  most  cases 
with  businesses  of  any  size  on  the  pri- 
vate level  as  well. 

Mr.  President,  my  amendment  does 
not  disrupt  longstanding  benefit  prac- 
tices of  the  Federal  Government.  It 
would  not  cost  taxpayers  hundreds  of 
millions  of  dollars  in  these  times  when 
we  are  here  trying  to  control  costs. 
And  it  would  not  expose  the  Govern- 
ment to  extraordinary  uncertainty  and 
litigation. 

Again,  it  is  simply  not  good  enough 
where  employee  benefits  are  at  stake 
to  consistently  do  the  wrong  thing. 
This  bill  has  gotten  better  in  some  re- 
spects, but  worse  in  a  number  of  other 
respects  as  we  have  gone  along.  To 
expand  the  coverage  to  the  Federal 
Goveriunent  compounds  rather  than 
mitigates  the  problem. 

I  have  expressed  my  concern  about 
the  lack  of  adequate  understanding  as 
to  how  this  bill  would  affect  the  States 
and  private  employers.  Well,  this  last- 
minute  effort,  without  any  hearings  or 
analysis,  to  include  the  Federal  sector 
just  does  not  work. 

Let  us  understand  what  the  differ- 
ences are  here.  We  filed  the  underly- 
ing amendment,  the  Hatch  amend- 
ment. That  amendment  says  do  not 
impose  on  the  private  sector  and  State 
and  local  governments  that  which  you 
have  not  imposed  on  the  Federal  Gov- 
ernment. 

That  is  different  from  this  amend- 
ment which  says.  well,  just  impose  this 
bill  that  nobody  understands— and  I 
have  to  admit  I  do  not  understand  as 
much  as  we  have  worked  on  it.  and  I 
know  that  nobody  else  fully  under- 
stands here  except  with  respect  to 
maybe  one  or  two  staff  people,  and  I 
question  that  they  understand  it.  And 
we  are  going  to  impose  that  on  all  of 
the  Federal  employees  in  this  country. 

Let  me  tell  you  before  we  get 
through  with  this  I  am  going  to  prove 
that  nobody  knows  what  is  in  this  bill, 
if  we  go  that  far  on  it.  because  I  can 
guarantee  you  that  I  do  not  think  any 
of  us  Senators  know  and  I  suspect 
there  is  only  one  staff  member  who 
does  and  that  is  the  person  who  has 
written  this  bill  or  written  all  of  these 
changes;  it  is  now  the  fifth  version  of 
it.  And  I  am  not  sure  that  he  knows 
what  it  means.  And  yet  we  are  going  to 
impose  this  on  Federal  Government 
employees  that  it  is  working  well  right 
now. 

I  hope  all  my  colleagues  are  listen- 
ing, because  that  is  what  is  involved 
here.  Our  approach  is:  do  not  hit  the 
private  sector  and  the  State  and  local 
governments  with  something  more 
than  what  we  are  imposing  on  the 
Federal  Government.  In  other  words. 
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anything  that  is  inconsistent,  the  Fed- 
eral Government  should  control.  Their 
approach  is,  well,  we  do  not  know 
what  is  in  S.  1511,  but  we  are  going  to 
impose  it  on  the  Federal  Government 
so  we  will  be  consistent. 

Even  those  at  the  CBO,  who  certain- 
ly are  not  partisan  in  anyway  as  far  as 
I  can  see,  estimate  that  it  is  going  to 
cost  a  minimum  of  $515  billion.  And 
they  admit  they  do  not  know;  nobody 
knows  how  much  more  costs  will  be  in- 
volved when  you  get  to  some  of  these 
other  areas.  And  they  say  that  it  will 
discriminate  against  aged  Federal  em- 
ployees or  those  of  higher  ages.  I  do 
not  know  how  you  get  around  that. 

It  is  nice  to  say  we  are  doing  this  for 
the  aged  employees.  We  could  do  that 
very  simply.  The  Hatch-Kassebaum 
approach  does  it  simply.  We  do  not 
have  to  get  into  all  this  rigamarole 
about  changing  the  whole  employ- 
ment practices  of  the  Federal  Govern- 
ment and  of  State  and  local  govern- 
ment. 

I  would  like  those  who  are  propo- 
nents of  this  bill  to  talk  to  the  leaders 
in  California,  maybe  even  the  leaders 
in  their  own  State  governments,  and 
see  what  they  think  about  this  type  of 
legislation  and  legislative  practice. 

Well,  that  is  the  issue.  If  you  vote 
for  the  Pryor-Metzenbaum  amend- 
ment, you  are  going  to  impose  some- 
thing that  nobody  fully  understands, 
even  those  who  wrote  it,  in  my  opin- 
ion, on  the  Federal  Government  to  be 
consistent.  Plus  you  are  going  to 
impose  all  kinds  of  burdens  on  State 
and  local  governments  and  private  em- 
ployers and  employees  that  we  think 
are  going  to  be  very  costly,  that  are 
going  to  take  away  employee  benefits 
and  rights  and  do  more  harm  than 
what  we  are  trying  to  do  here,  and 
provide  another  catastrophic  debacle 
that  within  5  years,  and  probably  a  lot 
less  than  that,  we  will  be  back  here 
scurrying  around  saying  we  have  to 
change  this. 

As  you  all  know,  after  we  tried  to 
change  the  catastrophic  debacle,  we 
did  not  change  it  right.  We  left  a  lot  of 
people  out  there  high  and  dry  where 
we  could  have  changed  it  right  with 
the  McCain-Hatch  amendment  that 
would  have  kept  many  of  those  bene- 
fits going  at  a  much  lesser  cost  than 
what  the  catastrophic  health  bill  origi- 
nally was  going  to  cost. 

This  is  important  stuff.  I  do  not 
mean  to  demean  anybody.  I  am  just 
saying  that  I  do  not  understand  what 
is  in  this  bill.  I  have  to  say  it  is  my  job 
to  understand  it,  but  I  do  not.  I  cannot 
fully  tell  you  that  this  bill  is  going  to 
work  well  at  all.  I  know  it  is  not  going 
to  work  well,  but  I  cannot  tell  you  how 
each  provision  is  going  to  work.  And  I 
do  not  think  there  is  anybody  else 
that  can  tell  you  right  now  because 
there  never  has  been  any  hearings 
held  on  the  current  version. 
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Having  said  all  that.  I  want  to  com- 
pliment my  friend  on  the  other  side 
for  trying  to  work  it  out.  There  is  cer- 
tainly an  effort  being  made  here  by 
both  the  distinguished  Senator  from 
Arkansas  and  the  distinguished  Sena- 
tor from  Ohio  and  certainly  by  myself 
as  the  Republican  leader  on  this 
matter. 

We  are  going  to  continue  to  try  to 
work  it  out  because  all  of  us  agree  that 
Betts  has  to  be  changed.  All  of  us 
agree  to  that.  But  why  do  we  not 
change  it  in  the  simplest,  least  costly 
way  we  can  change  It,  and  let  us  not 
try  to  rewrite  the  whole  employment 
program  of  the  country. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

PRIVILEGE  or  THE  FLOOR— S.  1511 

Mr.  PRYOR.  Mr.  President,  at  the 
request  of  the  Senator  from  Pennsyl- 
vania [Mr.  Heinz],  I  ask  unanimous 
consent  that  during  Senate  consider- 
ation of  S.  1511.  Kathleen  Swendiman 
of  the  Congressional  Research  Service 
be  accorded  the  privilege  of  the  Senate 
floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PRYOR.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PRYOR.  Mr.  President.  I  think 
just  for  a  moment  or  two.  I  would  like 
to  take  this  opportunity  to  tell  our  col- 
leagues basically  where  we  are  at  this 
time  on  the  Betts  bill.  S.  1511. 

The  Senator  from  Utah  has  pro- 
posed an  amendment,  a  first-degree 
amendment,  which  basically  says  this: 
That  S.  1511  will  not  apply  to  the 
States  or  to  local  governments  or  to 
business  unless  the  Federal  Govern- 
ment is  in  compliance.  That  is  the 
thrust  of  the  first-degree  Hatch 
amendment. 

The  second-degree  amendment  of- 
fered by  myself  and  Senator  Metz- 
ENBAtJM.  Senator  Glenn,  and  Senator 
Stevens  of  Alaska  basically  says  the 
following  in  very  clear,  short,  precise 
language:  That  S.  1511  shall  apply  to 
the  Federal  Government  and  to  the 
Federal  work  force.  Period.  It  is  that 
simple. 

What  is  happening  here,  and  possi- 
bly not  intentionally,   is  that  if  the 
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amendment  of  the  Senator  from  Utah 
is  adopted  without  the  second-degree 
amendment,  this  would  have  the 
effect  basically  of  armihilating  S.  1511. 
S.  1511  is,  of  course,  the  override  of 
the  Supreme  Court  decision  which 
gave  the  right  for  the  State  of  Ohio  to 
discriminate  against  Jime  Betts  on  the 
basis  of  age  in  employee  benefits. 

So  that  is  where  we  are.  Mr.  Presi- 
dent. What  we  have  done  to  safeguard 
our  bill  here  is  to  say  in  this  second- 
degree  amendment  that,  if  there  is  dis- 
crimination in  the  Federal  system 
today.  1  year  from  the  date  of  enact- 
ment the  Office  of  Personnel  Manage- 
ment must  submit  to  the  Congress  a 
finding  of  that  discrimination  based 
upon  age.  OPM  is  then  mandated  to 
propose  those  necessary  changes  so 
that  no  discrimination  in  the  Federal 
work  force  will  continue  to  take  place. 
The  Senator  from  Utah  has  stated 
in  his  opening  remarks— in  fact,  he  re- 
iterated this  particular  thrust  of  his 
statement  on  two  occasions  during  his 
opening  remarks— that  within  5  years, 
we  will  be  back  trying  to  undo  what  we 
have  done.  Mr.  President,  I  have  been 
in  this  body  now  for  some  11  years  or 
so,  and  I  cannot  remember  a  piece  of 
legislation  that  we  have  ever  passed 
that  we  have  not  revisited.  We  con- 
stantly revisit  legislation. 

Back   during   the   old   days   of   the 
Soviet  Union  before  the  Berlin  Wall 
came  down,   the  Russians  had  what 
they    called    the    5-year    plan.    They 
would  adopt  a  5-year  plan.  It  was  not 
changed.  It  could  not  be  changed.  It 
had  to  wait  until  the  expiration  of 
that  5  years.  Our  system  is  much  more 
flexible,  and.  if  we  do  something  with 
S.  1511  and  have  to  undo  it,  we  have 
the  mechanism  of  doing  that.  But  in 
this  amendment,  we  are  giving  to  the 
Federal     Government     2     years     to 
comply,  to  the  local  government  and 
State  government  2  years  to  comply, 
and   in   other   situations   60   days   to 
comply.  We  think.  Mr.  President,  that 
we    have   attempted,    in    the   second- 
degree  amendment,  to  build  in  those 
necessary  safeguards  to  certainly  allow 
a  proper  and  a  constructive  transition. 
But  the  bottom  line  of  what  we  are 
talking  about  this  morning,  Mr.  Presi- 
dent, is,  if  we  fail  to  enact  something 
along  the  lines  of  S.  1511,  and  if  we 
fail  to  apply  this  to  the  Federal  em- 
ployees, we  are  saying:  It  is  all  right  to 
discriminate  because  of  age;  it  is  all 
right  for  the  Federal  Government,  the 
States  and  businesses  and  everyone 
else  to  go  out  and  do  exactly  what  the 
State  of  Ohio  did  to  June  Betts.  We  do 
not  think  that  should  be  the  policy  of 
this  country  and,  certainly,  Mr.  Presi- 
dent, we  strongly  support  the  inclu- 
sion of  the  second-degree  amendment 
which  has  now  been  offered  and  is 
now  before  the  Senate. 

Mr.  President,  I  think  Senator  Metz- 
ENBAUM  is  on  his  way  to  the  floor.  At 
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this  point,  I  suggest  the  absence 
quonmi,  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  may  proceed. 

Mr.  METZENBAUM.  Mr.  President, 
I  rise  to  support  the  pending  Pryor- 
Stevens-Metzenbaum-Glerui  amend- 
ment. Frankly,  without  that  amend- 
ment, I  am  very  much  concerned  that 
the  amendment  of  our  colleague  and 
friend  from  Utah  would  gut  the  bill.  It 
is  that  simple. 

Under  the  guise  of  parity.  Senator 
Hatch  creates  a  giant  loophole  that 
threatens  to  swallow  up  the  substan- 
tive protections  of  this  act. 

An  analysis  of  this  amendment  dem- 
onstrates how  devastating  it  will  be  for 
older  workers. 

Under  the  Hatch  amendment,  any 
employee  benefit  plan  offered  by  any 
employer— in  either  the  public  or  pri- 
vate sector— is  exempt  from  this  act  so 
long  as  it  is  similar  to  any  plan  in 
effect  for  Federal  Government  em- 
ployees. 

This  amendment  is  both  unwise  and 
unworkable. 

First,  let  me  emphasize  that  the 
amendment  does  not  do  what  Senator 
Hatch  claims  he  wants  to  do. 

Senator  Hatch  claims  that  he  wants 
to  cover  Federal  employees. 

But  I  ask  you  to  read  the  amend- 
ment. 

It  does  not  cover  Federal  employees. 

If  coverage  for  Federal  employees  is 
the  real  issue,  then  we  should  do  it  di- 
rectly. 

That  is  exactly  the  approach  of  our 
second-degree  amendment. 

Senator  Pryor,  as  chairman  of  the 
Civil  Service  Subcommittee,  is  an 
expert  on  Federal  employee  benefits. 

The  Pryor  amendment  is  a  sensible 
and  direct  way  to  address  this  issue. 

The  Pryor  amendment  clearly  ex- 
tends the  coverage  of  this  act  to  Fed- 
eral Government  employees. 

At  the  same  time,  as  an  expert  in 
this  area,  the  distinguished  Senator 
from  Arkansas  recognizes  that  chang- 
ing established  Federal  employee  ben- 
efit plans  cannot  occur  overnight. 

Such  changes  may  require  legislative 
or  formal  administrative  action. 

Given  those  special  circumstances. 
Senator  Pryor's  amendment  allows 
the  Federal  Government  2  years  to 
come  into  full  compliance  with  the 
act. 

That  is  the  same  treatment  that  the 
bill  currently  accords  State  and  local 
govenunent  employees. 
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Moreover,  because  there  may  be 
some  uncertainty  about  any  adjust- 
ments in  Federal  employee  plans,  the 
Pryor  amendment  sensibly  requires 
the  Office  of  Personnel  Management 
to  study  Federal  plans  and  report  back 
to  Congress  within  1  year  on  the 
extent  to  which  these  plans  comply 
with  the  requirements  of  this  act. 

Therefore,  those  Senators  concerned 
about  Federal  employees  should  vote 
for  the  Pryor  second-degree  aunend- 
ment. 

But  make  no  mistake,  the  underly- 
ing Hatch  amendment  is  not  about 
Federal  employees. 

It  is  really  a  clever  attempt  to  under- 
mine the  protections  of  this  act. 

It  is  not  clear  that  the  Betts  decision 
had  an  impact  on  the  Federal  Govern- 
ment. 

It  is  equally  unclear  if  prior  to  Betts, 
the  Federal  Government  had  to 
comply  fully  with  the  "equal  benefit, 
equal  cost"  principle. 

Therefore,  there  may  well  be  Feder- 
al employee  benefit  plans  in  effect 
today  that  do  not  comply  fully  with 
this  act. 

Senator  Hatch's  amendment  creates 
a  "race  to  the  bottom." 

The  most  arbitrary  Federal  Govern- 
ment plan  in  effect  will  then  become 
the  standard  for  all  employers  under 
the  Hatch  approach. 

Millions  of  older  Americans  will  be 
denied  protection  under  this  amend- 
ment. 

Moreover,  the  Hatch  amendment  is 
completely  unworkable. 

The  exemption  applies  if  the  private 
sector  program  is  similar  to  an  exist- 
ing Federal  program. 

That  is  a  ridiculous  standard:  it  is 
subjective  and  unprecedented. 

The  Hatch  amendment  directs  the 
Secretary  of  Labor  to  issue  regulations 
on  this  standard. 

First,  the  EEOC  administers  the  Age 
Discrimination  in  Employment  Act. 

Senator  Hatch  bypasses  the  EEOC, 
which  has  expertise  in  addressing  dis- 
crimination, and  gives  the  authority  to 
the  Secretary  of  Labor. 

Second,  there  is  no  objective  basis 
whatsoever  for  the  Secretary  of  Labor 
or  any  other  agency  to  establish  a  sim- 
ilarity standard. 

This  amendment  really  amounts  to  a 
blanket  exemption  for  all  employee 
benefit  programs. 

A  vote  for  the  Hatch  amendment  is 
a  vote  to  kill  this  bill. 

Anyone  who  is  serious  about  the 
need  to  protect  older  workers  from  ar- 
bitrary age  discrimination  will  vote  for 
the  Pryor  amendment  and  against 
Senator  Hatch's  amendment. 

Anyone  who  wants  to  be  construc- 
tive in  this  effort  to  help  older  Ameri- 
cans will  vote  for  the  Pryor  amend- 
ment. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 


The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kerry).  Without  objection,  it  is  so  or- 
dered. 


GERMAN  UNIFICATION  TREATY 

Mr.  MITCHELL.  Mr.  President,  last 
week  an  event  of  historic  importance 
occurred  with  the  signing  in  Moscow 
of  the  treaty  with  regard  to  Germany. 
Because  events  elsewhere  in  the  world 
have  momentarily  diverted  our  atten- 
tion, the  successful  conclusion  of  the 
Two  Plus  Four  talks  dealing  with 
German  unification  has  not  received 
the  full  attention  it  deserves.  Never- 
theless, the  treaty  will  pave  the  way 
for  full  Germany  unity  in  early  Octo- 
ber, and  the  postwar  map  of  Europe 
will  be  permanently  changed.  As 
German  unification  occurs,  the  four 
Allied  Powers— Britain,  France,  the 
Soviet  Union,  and  the  United  States- 
will  no  longer  retain  special  rights  in 
Berlin  and  the  last  vestiges  of  World 
War  II  will  disappear  from  Europe. 

The  treaty  can  thus  truly  be  said  to 
mark  the  end  of  the  post-World  War 
II  era.  It  is  a  signal  achievement  for 
the  United  States  and  the  West,  as  a 
united  and  democratic  Germany  takes 
its  place  in  the  democratic  Europe 
emerging  all  across  the  Continent. 
The  German  people  themselves,  espe- 
cially, those  in  the  East  who  took 
brave  and  potentially  enormous  risks 
less  than  1  year  ago  to  accelerate  this 
process,  also  deserve  the  admiration 
and  respect  of  the  world.  And  Soviet 
President  Gorbachev,  who  recognized 
the  irresistible  demand  for  democracy 
in  Central  Europe,  also  deserves  credit 
for  helping  create  the  conditions 
making  this  historic  achievement  pos- 
sible. 

German  unification  will  occur  on 
October  3,  and  it  is  my  understanding 
that  the  Parliament  of  the  United 
Germany  will  adopt  this  treaty  as  one 
of  its  first  acts.  The  three  other  allied 
powers  will  follow  their  own  proce- 
dures for  consenting  to  ratification. 

Mr.  President,  I  believe  it  is  of  para- 
mount importance  that  the  Senate 
consider  this  treaty  and  offer  its 
advice  and  consent  to  ratification  prior 
to  the  adjournment  of  the  101st  Con- 
gress in  October.  Therefore,  I  call 
upon  the  administration  to  submit  the 
treaty  to  the  Senate  as  soon  as  possi- 
ble so  that  the  Senate's  consideration 
of  the  treaty  can  begin. 

If  the  administration  acts  promptly, 
I  am  confident  that  the  Senate  will  be 
able  to  fulfill  its  constitutional  respon- 
sibilities and  address  this  matter  fully 
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prior  to  adjourning.  Indeed,  it  is  im- 
perative that  the  Senate  do  so.  lest  the 
German  unification  process  be  ad- 
versely affected  in  any  way  as  a  result 
of  American  inaction.  That  would  be 
regrettable,  because  the  unification  of 
Germany  as  now  proposed  represents 
a  remarkable  foreign  policy  success  for 
the  Western  Alliance.  For  decades  we 
have  encouraged  the  creation  of  a  uni- 
fied, democratic  Germany.  It  is  now  at 
hand.  We  should  be  supportive. 

Finally,  I  note  that  news  reports 
from  last  week  indicate  that  some  un- 
identified administration  officials  may 
believe  that  this  treaty  could  be  rati- 
fied by  the  President  without  the 
advice  and  consent  of  the  Senate. 
Such  a  view  hardly  merits  serious  con- 
sideration. It  is  an  erroneous  one.  It  is 
my  judgment  that  this  treaty  bears  on 
issues  of  historic  importance,  of  great 
significance  for  our  national  security 
as  well  as  for  our  future  political  rela- 
tions with  all  of  Europe,  and  treaties 
on  such  matters  absolutely  require  the 
participation  of  the  Senate  in  its  trea- 
tymaking  role.  To  believe  and  act  oth- 
erwise would  not  only  risk  creating 
controversy  where  none  need  exist, 
but  could  needlesly  delay  action  on 
this  issue  of  great  historic  significance. 
Mr.  President,  I  yield  the  floor,  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


OLDER  WORKERS  BENEFIT 
PROTECTION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  GLENN.  Mr.  President,  I  ask 
that  the  time  for  discussion  on  S.  1511 
be  extended  for  the  duration  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  I  am 
pleased  to  have  this  opportunity  to 
speak  in  support  of  the  amendment  of- 
fered by  Senator  Pryor.  It  is  a  privi- 
lege to  work  with  him  on  both  the 
Aging  and  the  Govenmental  Affairs 
Committees,  and  I  commend  him  and 
my  colleague  from  the  State  of  Ohio, 
Senator  Metzenbattm.  for  the  leader- 
ship they  are  providing  to  ensure  that 
working  Americans  are  not  discrimi- 
nated against  due  to  their  age. 

I  am  proud  to  be  a  cosponsor  of  S. 
1511,  the  Older  Workers  Benefit  Pro- 
tection Act,  and  I  rise  now  to  cospon- 
sor the  Pryor  amendment  which  ex- 
tends the  protections  afforded  by  this 
legislation  to  Federal  workers.  Like 
other  workers.  Federal  employees  are 


protected  against  age  discrimination  in 
hiring  and  firing.  Today  we  are  at- 
tempting to  protect  them— and  all 
workers— from  discrimination  when  it 
comes  to  important  employee  benefits 
such  as  health,  disability,  life  insur- 
ance, pensions,  and  severance  pay. 

Passage  of  the  Older  Workers  Bene- 
fit Protection  Act  would  restore  the 
rights  of  millions  of  older  workers  to 
employee  benefits,  benefits  that  are  in 
jeopardy  due  to  the  1989  Supreme 
Court  decision  in  the  case  of  Public 
Employees  Retirement  System  of 
Ohio  versus  Betts.  Mrs.  June  Betts, 
who  is  a  constituent  of  mine  in  Ohio, 
became  disabled  and  was  unable  to 
continue  her  job  helping  mentally  re- 
tarded children.  She  applied  for  a  dis- 
ability retirement,  but  because  Mrs. 
Betts  was  over  60  when  she  retired- 
she  was  61— she  was  denied  this  bene- 
fit which  would  have  paid  her  $355  per 
month.  Instead,  all  she  received  was  a 
standard  age-and-service  pension  in 
the  amount  of  $158  per  month.  Like 
many  women  who  raise  families,  Mrs. 
Betts  had  returned  to  the  work  force 
later  in  life  and  did  not  have  enough 
years  of  service  to  qualify  for  a  higher 
benefit  amount. 

June  Betts  filed  a  lawsuit  alleging 
age  discrimination,  and  both  the  dis- 
trict court  and  the  circuit  court  of  ap- 
peals ruled  in  her  favor.  However,  on 
June  23,  1989,  the  Supreme  Court 
overturned  the  lower  courts'  decisions, 
and  overturned  over  20  years  of  estab- 
lished procedures.  Basically,  the  Su- 
preme Court  excluded  protection 
against  age  discrimination  in  employee 
benefits  from  coverage  under  our  age 
discrimination  law.  The  Betts  decision, 
in  the  words  of  Justice  Marshall,  "im- 
munized virtually  all  employee  benefit 
programs  from  liability  under  the  Age 
Discrimination  in  Employment  Act." 

S.  1511,  the  Older  Workers  Benefit 
Protection  Act,  would  overturn  the 
Betts  decision  by  stating  in  law  that 
the  Age  Discrimination  in  Employ- 
ment Act  does  protect  against  discrim- 
ination in  employee  benefit  plans,  and 
it  reinstates  the  Equal  Employment 
Opportunity  Commission's  equal  bene- 
fit or  equal  cost  rule  that  was  applied 
for  so  many  years  before  the  Betts  de- 
cision. Under  this  rule,  an  employee 
benefit  plan  that  provides  lower  bene- 
fits to  an  older  worker  than  to  a 
younger  worker  does  not  violate  the 
Age  Discrimination  in  Employment 
Act,  if  the  cost  incurred  on  behalf  of 
an  older  worker  is  equal  to  the  cost  in- 
curred on  behalf  of  a  younger  worker. 
This  is  fair  to  both  employers  and  em- 
ployees. 

So,  Mr.  President,  I  support  S.  1511 
which  has  been  revised  to  address 
many  of  the  concerns  addressed  by 
some  private  and  public  employers,  in- 
cluding Ohio's  public  retirement  plans. 
And  I  support  the  pending  amend- 
ment to  ensure  that  Federal  employ- 
ees, like  other  workers,  are  protected 
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against  any  form  of  age  discrimination 
in  employment. 

Mr.  President,  I  strongly  urge  my 
colleagues  to  join  in  passing  the  Pryor 
amendment  and  the  Older  Workers 
Benefit  I»rotection  Act. 

I  yield  the  floor. 


RECESS  UNTIL  2:15  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the.  Senate  stands 
in  recess  until  the  hour  of  2:15  p.m. 

Thereupon,  the  Senate,  at  12:30 
p.m.,  recessed  until  2:15  p.m.;  where- 
upon, the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Offi- 
cer [Mr.  Breaux]. 


THE  EXECUTIVE  CALENDAR 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  proceed  to  the  consideration  en 
bloc  of  the  seven  resolutions  of  the 
advice  and  consent  of  the  ratification 
of  the  eight  tax  treaties  on  the  Execu- 
tive Calendar,  Calendars  Nos.  13 
through  No.  20. 


EXECUTIVE  SESSION 


TAX  CONVENTION  WITH 
TUNISIA 


SUPPLEMENTARY  PROTOCOL  TO 
THE  TAX  CONVENTION  WITH 
TUNISIA 


TAX  CONVENTION  WITH  THE 
REPUBLIC  OF  INDONESIA 


TAX  CONVENTION  WITH  THE 
REPUBLIC  OF  INDIA 


COUNCIL  OF  EUROPE— OECD 
CONVENTION  ON  MUTUAL  AD- 
MINISTRATIVE ASSISTANCE  IN 
TAX  MATTERS 


TAX  CONVENTION  WITH  THE 
FEDERAL  REPUBLIC  OF  GER- 
MANY 


TAX  CONVENTION  WITH  THE 
REPUBLIC  OF  FINLAND 


INCOME  TAX  CONVENTION 
WITH  SPAIN.  WITH  PROTOCOL 

Mr.  CRANSTON.  Mr.  President,  I 
ask  that  the  yeas  and  nays  be  ordered 
on  the  pending  vote  on  the  resolutions 
of  ratification. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 
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The  yeas  and  nays  were  ordered. 

Mr.  FOWLER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum  and  ask 
the  time  be  equally  divided. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

THE  U.S.  BILATERAL  TAX  TREATIES  AND  THE 
MULTILATERAL  CONVENTION  ON  MUTUAL  AS- 
SISTANCE IN  TAX  MATTERS 

Mr.  PELL.  Mr.  President,  today  the 
Senate  is  being  asked  to  give  its  advice 
and  consent  to  the  ratification  of  six 
bilateral  tax  treaties  and  a  multilater- 
al convention  for  mutual  cooperation 
in  tax  matters.  These  bilateral  tax 
treaties  are  with  Finland,  the  Federal 
Republic  of  Germany,  India,  Indone- 
sia, Spain,  and  Tunisia.  The  treaties 
with  the  Federal  Republic  of  Germany 
and  with  Finland  will  replace  outdated 
ones,  while  the  treaties  with  India.  In- 
donesia. Spain,  and  Tunisia  represent 
new  treaty  relationships  with  the 
United  States.  Finally,  the  proposed 
OECD  Multilateral  Convention  on 
Mutual  Administrative  Assistance  in 
Tax  Matters,  represents  the  first  mul- 
tilateral effort  for  cooperation  in  that 
area. 

As  with  the  more  than  30  U.S.  bilat- 
eral tax  treaties  currently  in  effect 
with  numerous  other  countries,  the 
pending  treaties  seek  to  achieve  simi- 
lar objectives.  Namely,  they  seek  to 
eliminate  double  taxation  of  income  of 
U.S.  residents  by  the  other  treaty  par- 
ties, as  well  as  to  cooperate  in  efforts 
to  reduce  tax  evasion. 

The  pending  treaties  address  the 
issue  of  double  taxation  by  seeking  the 
reduction  or  elimination  of  the  tax- 
ation of  income  earned  by  citizens  and 
residents  of  one  country  by  the  other. 
This  objective  is  achieved  in  the  pend- 
ing treaties  by  each  of  the  treaty  par- 
ties agreeing  to  limit  its  rights  to  tax 
income  earned  in  its  territory  by  resi- 
dents of  the  other  party.  Similarly  the 
pending  treaties  attempt  to  facilitate 
efforts  by  tax  authorities  to  reduce 
tax  evasion  with  the  inclusion  of  pro- 
visions designed  to  facilitate  the  ex- 
change of  tax-related  information  be- 
tween appropriate  taxing  authorities. 

On  June  28,  the  Committee  on  For- 
eign Relations  considered  the  pending 
treaties  and  recommended  that  the 
Senate  give  advice  and  consent  to  rati- 
fication of  all  of  them.  At  that  time, 
the  committee  also  adopted  under- 
standings with  respect  to  the  treaties 
with  Germany  and  Finland.  Both  of 
these  understandings  were  developed 
in  close  consultation  with  the  Depart- 
ment of  Treasury  and  the  Joint  Tax 
Committee.  In  the  case  of  the  treaty 
with  the  Federal  Republic  of  Germa- 
ny, the  understanding  seeks  to  clarify 


the  application  of  the  treaty  once 
German  unification  has  occurred.  The 
understanding  makes  it  clear  that  the 
treaty  would  apply  to  states  which 
were  formerly  within  the  territory  of 
East  Germany  so  long  as  the  current 
tax  system  of  the  Federal  Republic 
has  been  extended  to  those  states. 

The  imderstanding  that  the  commit- 
tee has  recommended  with  respect  to 
the  treaty  with  Finland  would  clarify 
an  ambiguity  in  the  proposed  treaty  to 
make  clear  that  nothing  in  the  pro- 
posed treaty  requires  the  United 
States  to  allow  credits  against  United 
States  income  tax,  for  payment  of  the 
Finnish  capital  tax. 

The  OECD  convention  breaks  new 
ground  in  the  area  of  furthering  coop- 
eration on  tax  matters,  by  seeking  to 
establish  a  broad-based  international 
framework  of  assistance  in  informa- 
tion exchange,  tax  collection  efforts, 
and  service  of  documents.  While  we 
have  in  place  a  network  of  bilateral 
agreements  for  exchanging  tax-related 
information,  the  proposed  convention 
will  be  the  first  multilateral  exercise 
of  its  kind. 

The  administration  recommended 
and  the  Foreign  Relations  Committee 
adopted  three  reservations  with  re- 
spect to  the  application  of  the  conven- 
tion with  respect  to  the  United  States. 
The  effect  of  these  reservations  will  be 
to  limit  U.S.  participation  in  the  con- 
vention to  its  exchange  of  information 
components,  and  the  service  of  docu- 
ments by  mail.  The  administration 
stated,  and  the  Committee  on  Foreign 
Relations  concurred,  that  it  did  not 
believe  it  appropriate,  at  this  time,  to 
participate  in  the  other  aspects  of  the 
convention,  that  is  cooperation  in  tax 
collection  efforts,  or  the  broader  range 
of  service  of  document  activities  pro- 
vided for  in  the  convention. 

Mr.  President,  I  believe  that  the  six 
bilateral  tax  treaties  and  the  multilat- 
eral convention  on  mutual  cooperation 
in  tax  matters  serve  U.S.  interests,  and 
therefore  recommend  that  the  Senate 
give  its  advice  and  consent  to  ratifica- 
tion. 

Mr.  HELMS.  Mr.  President,  this 
afternoon  the  Senate  is  considering, 
en  bloc,  six  bilateral  tax  treaties  that 
were  reported  favorably  from  the 
Committee  on  Foreign  Relations.  The 
Senate  is  also  considering  U.S.  partici- 
pation in  a  multilateral  convention  on 
tax  matters  negotiated  by  the  Organi- 
zation for  Economic  Cooperation  and 
Development  [OECD]. 

All  of  these  treaties  have  one  thing 
in  conunon:  they  address  the  issue  of 
double  taxation.  They  eliminate  the 
risk  that  U.S.  citizens  earning  income 
in  Finland,  Germany,  India,  Indonesia, 
Spain,  and  Tunisia,  will  be  forced  to 
pay  taxes  twice.  The  treaties  establish 
agreements  between  the  United  States 
and  each  of  the  six  countries  to  limit, 
under  specific  situations,  the  taxation 


of  income  earned  by  nationals  of  the 
other  countries. 

Obviously,  these  treaties  do  not 
exempt  all  income  earned  overseas 
from  taxation  in  the  country  where 
the  income  is  earned,  but  they  set 
forth  guidelines  to  avoid  double  tax- 
ation. In  other  words,  an  American  cit- 
izen working  in  one  of  the  six  coun- 
tries will  not  risk  having  all  of  his  or 
her  income  taxed  overseas,  while  at 
the  same  time  paying  income  tax  in 
the  United  States  on  all  foreign 
earned  income  as  well. 

The  treaties  will  also  help  U.S.  offi- 
cials crack  down  on  tax  evasion  over- 
seas. Each  treaty  contains  provisions 
on  the  exchange  of  information  be- 
tween the  two  countries.  This  will  help 
U.S.  authorities  ensure  that  all  income 
earned  by  Americans  residing  overseas 
that  must  be  reported  under  U.S.  law 
is  reported.  It  will  also  help  to  ensure 
that  foreign  nationals  earning  income 
in  the  United  States— who  are  not  re- 
quired to  pay  income  tax  in  the  United 
States— do  not  conceal  their  earnings 
here,  and  thus  avoid  taxation  in  their 
respective  countries. 

Mr.  President,  two  of  the  bilateral 
treaties— those  with  Germany  and 
Finland— will  supercede  and  improve 
upon  existing  tax  treaties.  The  trea- 
ties with  India,  Spain,  Indonesia,  and 
Tunisia,  mark  the  first  bilateral  tax 
treaties  between  the  United  States  and 
those  countries,  intended  to  prevent 
double  taxation. 

These  treaties  were  considered  by 
the  Senate  Foreign  Relations  Commit- 
tee at  a  hearing  on  June  14,  1990.  At 
that  time  the  committee  received  testi- 
mony from  the  administration  which 
strongly  supports  the  treaties.  They 
were  unanimously  reported  to  the  full 
Senate  on  July  27,  1990. 

Mr.  President,  these  treaties  will 
help  to  create  a  climate  that  protects 
American  nationals  working  abroad. 
They  will  also  assist  our  Government 
in  investigating  income  tax  evasion  by 
citizens  earning  income  overseas.  In  a 
letter  to  me  of  June  19,  1990.  the  vice 
president  of  the  U.S.  Chamber  of 
Commerce  wrote: 

FYompt  ratification  is  in  the  interests  of 
both  the  business  community  and  the  U.S. 
government.  Tax  treaties  provide  the  busi- 
ness communities  of  the  signatory  nations 
with  stability  and  certainty,  enabling  U.S. 
businesses  to  compete  more  effectively  in  an 
increasingly  globalized  marketplace. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Chamber  of  Commerce, 
WashingtOTi,  DC,  June  19,  1990. 
Hon.  Jesse  Helms. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Helms:  The  U.S.  Chamber 
of  Commerce  appreciated  the  opportunity 
to  testify  last  week  before  the  Committee 
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on  Foreign  Relations  regarding  pending  tax 
treaties.  On  behalf  of  the  broad  spectrum  of 
industries  and  businesses  which  the  Cham- 
ber represents,  we  support  all  of  the  tax 
treaties  pending  ratification  in  the  Senate. 

The  Chamber  recommends  that  the  com- 
mittee act  promptly  on  these  treaties  so  as 
to  bring  them  to  the  Senate  floor  for  ratifi- 
cation as  soon  as  possible.  Prompt  ratifica- 
tion is  in  the  interests  of  both  the  business 
community  and  the  U.S.  government.  Tax 
treaties  provide  the  business  conununities  of 
the  signatory  nations  with  stability  and  cer- 
tainty, enabling  U.S.  businesses  to  compete 
more  effectively  in  an  increasingly  globa- 
lized marlcetplace.  The  government  signato- 
ries themselves  likewise  benefit  from  the 
intergovernmental  exchange  of  tax  informa- 
tion, providing  for  better  enforcement  of 
tax  laws. 

The  Chamber  thanlcs  you  for  your  inter- 
est in  the  tax  treaty  process. 
Sincerely, 

Donald  J.  Kroes. 

Mr.  HELMS.  Mr.  President,  I  urge 
the  adoption  of  the  resolutions  of  rati- 
fication. 

THE  TREATMENT  OF  THE  CONTAINER  LEASING  IN- 
DUSTRY IN  THE  UNITED  STATES-INDONESIAN 
AND  UNITED  STATES-INDIA  TAX  TREATIES 

Mr.  SIMON.  Mr.  President,  I  rise  to 
discuss  the  pending  tax  treaties  with 
India  and  Indonesia.  A  virtually  identi- 
cal provision  in  both  of  these  treaties 
is  of  particular  concern  to  me.  This 
provision  relates  to  the  tax  treatment 
of  income  from  international  shipping 
and  air  transport,  which  as  I  under- 
stand it,  deviates  from  the  provision 
which  is  generally  incorporated  into 
U.S.  bilateral  tax  treaties. 

Under  the  model  treaty  provision 
which  forms  the  basis  of  the  U.S.  ne- 
gotiating position,  income  earned  from 
international  shipping  and  air  trans- 
port is  only  taxable  in  the  country 
where  the  concern  is  resident.  This 
would  mean  that  a  U.S.  shipping  com- 
pany would  only  pay  tax  on  its  inter- 
national income  in  the  United  States 
and  not  at  every  port  it  passes 
through.  In  most  U.S.  treaties  in  force, 
and  as  part  of  the  provision  of  the 
model  U.S.  treaty,  international 
income  from  container  leasing  activi- 
ties is  also  covered  by  the  shipping  ar- 
ticle. That  is,  income  derived  from  the 
use  and  maintenance  of  containers, 
container  leasing  income,  is  subject  to 
taxation  only  in  the  country  of  resi- 
dence. 

Mr.  President,  the  container  leasing 
industry,  an  industry  headquartered 
principally  in  the  United  States  with 
annual  revenues  of  $100  million  is 
rightfully  distressed  that  it  has  been 
excluded  from  the  shipping  article  in 
the  case  of  the  treaties  with  India  and 
Indonesia.  Rather,  container  leasing 
income  is  classified  as  rental  income 
and  therefore  falls  under  the  royalty 
provision  of  the  treaties.  That  provi- 
sion permits  the  Governments  of  India 
and  Indonesia  to  impose  a  gross  with- 
holding tax  of  up  to  10  percent. 

Mr.  CRANSTON.  As  my  colleagues 
may  be  aware,  most  of  the  major  con- 
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tainer  leasing  companies  which  exist 
worldwide  are  headquartered  in  my 
State  of  California.  It  is  obviously  im- 
portant to  my  constituents  that  their 
position  not  be  prejudiced  by  U.S. 
treaty  negotiations. 

The  container  leasing  industry  has 
always  been  rightfully  considered  a 
part  of  the  maritime  transport  indus- 
try. Containers,  like  ships,  are  on  the 
high  seas  and  in  international  waters 
much  of  the  time  as  they  move  from 
one  country  to  another.  The  industry 
should  therefore  be  treated  like  other 
parts  of  the  maritime  industry,  rather 
than  like  lessors  of  stationary  leased 
equipment. 

Under  the  India  and  Indonesia  trea- 
ties, shipping  income  is  exempt  from- 
source-based  taxation;  this  is  even  true 
if  a  shipping  company  derives  some  of 
that  income  from  leasing  its  own  con- 
tainers to  others.  Under  both  of  these 
treaties,  container  leasing  income  is  to- 
tally free  of  tax  by  those  countries  if 
earned  by  shipping  companies.  Howev- 
er, if  this  same  income  from  container 
leasing  is  earned  by  container  lessors, 
then  a  tax  of  up  to  10  percent  on  gross 
income  is  permissible  under  these  trea- 
ties. 

The  failure  to  treat  container  leas- 
ing companies  like  other  maritime 
transport  companies  prejudices  that 
industry  in  at  least  two  ways.  First  it 
makes  the  operations  of  that  industry 
far  more  expensive,  subjecting  it  to 
the  risk  of  operating  at  a  loss,  should 
it  wish  to  lease  to  shipping  lines  head- 
quartered in  these  two  countries. 
Second,  it  clearly  encourages  shipping 
lines  to  own  their  own  containers 
rather  than  to  lease  them.  I  do  not  be- 
lieve it  appropriate  that  tax  treaties  in 
any  way  encourage  choices  between 
ownership  and  leasing— this  is  con- 
trary to  the  principles  that  taxes 
should  be  a  neutral  factor  in  economic 
decisionmaking. 

Mr.  SARBANES.  Mr.  President,  my 
colleagues.  Senators  Simon  and  Cran- 
ston very  correctly  state  the  situation 
presented  by  the  treaties  with  India 
and  Indonesia  with  respect  to  contain- 
er leasing.  I  believe  that  it  was  only 
after  the  Secretary  of  Treasury,  Nich- 
olas Brady,  provided  certain  assur- 
ances to  the  Committee  on  Foreign 
Relations,  in  response  to  a  letter  from 
me  and  Senators  Cranston.  Moyni- 
HAN.  and  BoscHwiTz.  that  the  commit- 
tee was  prepared  to  recommend  that 
the  Senate  give  its  advice  and  consent 
to  ratification. 

The  Committee  on  Foreign  Rela- 
tions expressed  its  views  on  this 
matter  in  the  committee  reports  on 
the  treaties— Executive  Reports  101-24 
and  101-25.  In  particular,  the  report 
states  that,  "(b)ased  upon  assurances 
sought  and  given  •  •  •  and  in  particu- 
lar the  commitment  by  Secretary 
Brady  that  Treasury  'will  monitor  the 
implementation  of  these  treaties  with 
respect  to  their  relative  impact  on  the 
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relative  position  of  American  firms  in 
these  industries  and  will  seek  to 
reopen  negotiations  with  these  coun- 
tries if  we  determine  that  the  relative 
position  of  the  industry  has  been  ad- 
versely affected  by  the  provisions  of 
the  treaties,"  the  committee  recom- 
mends that  the  Senate  give  its  advice 
and  consent  to  the  proposed 
treat(ies)." 

I  also  think  that  it  is  important  to 
call  to  the  attention  of  our  colleagues 
the  instructions  to  U.S.  Treasury  nego- 
tiators contained  in  the  committee  re- 
ports cited  above. 

(The)  Committee  reiterates  its  1983  in- 
structions to  the  Treasury  Department  with 
respect  to  including  only  the  U.S.  model 
provision  on  this  matter  in  all  future  trea- 
ties. 

I  hope  that  officials  at  the  Depart- 
ment of  Treasury  are  now  fully  aware 
of  the  high  level  of  concern  about  this 
matter  and  will  not  present  the  Senate 
with  this  difficult  problem  again. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  is  on 
agreeing  to  the  resolution  of  ratifica- 
tion. 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  anounce  that  the 
Senator  from  California  [Mr.  Wilson] 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  yeas  and  nays  resulted— yeas  99. 
nays  0.  as  follows: 

[Rollcall  Votes  Nos.  236.  237.  238,  239.  240, 
241,  242,  Ex.) 


Adams 

Akaka 

Armstrong 

Baucus 

Bentsen 

Biden 

Bingaman 

Bond 

Boren 

Boschwitz 

Bradley 

Breaux 

Bryan 

Bumpers 

Burdick 

Bums 

Byrd 

Chafee 

Coats 

Cochran 

Cohen 

Conrad 

Cranston 

O'Amato 

Danforth 

Daschle 

DeConcini 

Dixon 

Dodd 

Dole 

Domenlci 

Durenberger 

Exon 


YEAS— 99 

Ford 

Fowler 

Gam 

Glenn 

Gore 

Gorton 

Graham 

Gramm 

Grassley 

Harkin 

Hatch 

Hatfield 

Heflin 

Heinz 

Helms 

Hollings 

Humphrey 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lleberman 

Lott 

Lugar 

Mack 

NOT  VOTING- 
WUson 


McCain 

McClure 
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The  PRESIDING  OFFICER.  Two- 
thirds  of  the  Senators  present  having 
voted  in  the  affirmative,  the  resolu- 
tions of  ratification  are  agreed  to. 

The      resolutions      of      ratification 
agreed  to  are  as  follows: 
Tax  Convention  With  the  Government  of 
THE  Tunisian  Republic 

Resolved  (two-thirds  of  the  Senators 
present  concurring  therein/.  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Convention  between  the  Govern- 
ment of  the  United  States  of  America  and 
the  Government  of  the  Tunisian  Republic 
for  the  Avoidance  of  Double  Taxation  and 
the  Prevention  of  Fiscal  Evasion  with  Re- 
spect to  Taxes  on  Income  (the  Convention), 
together  with  a  related  exchange  of  notes, 
signed  at  Washington  on  June  17.  1985 
(Treaty  Doc.  99-13),  and  to  the  Supplemen- 
tary F»rotocol  to  the  Convention,  signed  at 
Tunis  on  October  4,  1989  (Treaty  Doc.  101- 
9). 

Tax  Convention  With  the  Government  of 
THE  Republic  of  Indonesia 
Resolved  (two-thirds  of  the  Senators 
present  concurring  therein),  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Convention  between  the  Govern- 
ment of  the  United  States  of  America  and 
the  Government  of  Republic  of  Indonesia 
for  the  Avoidance  of  Double  Taxation  and 
the  Prevention  of  Fiscal  Evasion  with  Re- 
spect to  Taxes  on  Income,  together  with  a 
related  Protocol  and  exchange  of  notes, 
signed  at  Jakarta  on  July  U.  1988  (Treaty 
Doc.  100-22). 

Tax  Convention  With  the  Government  of 
THE  Republic  of  India 
Resolved  (two-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Convention  between  the  Govern- 
ment of  the  United  States  of  America  and 
the  Government  of  the  Republic  of  India 
for  the  Avoidance  of  Double  Taxation  and 
the  Prevention  of  Fiscal  Evasion  with  Re- 
spect to  Taxes  on  Income,  together  with  a 
related  protocol,  signed  at  New  Delhi  on 
September  12,  1989  (Treaty  Doc.  101-5). 

Convention  on  Tax  Matters  With  the 
Member  States,  of  the  Council  or 
Europe,  and  the  OECD 

Resolved  (two-thirds  of  the  Senators 
present  concurring  therein),  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Convention  negotiated  by  the 
Member  States  of  the  Council  of  Europe 
and  the  Organization  for  Economic  Co-oper- 
ation and  Development  (OECD),  on  Mutual 
Administrative  Assistance  in  Tax  Matters, 
done  at  Strasbourg,  January  25,  1988,  and 
signed  by  the  United  States  at  Paris  on 
June  28,  1989  (Treaty  Doc.  101-6),  subject  to 
the  following  reservations: 

(1)  That  the  United  States  will  not  pro- 
vide einy  form  of  assistance  in  relation  to 
the  taxes  of  other  Parties  described  in  sub- 
paragraphs (b)(i)  or  (b)(iv)  of  paragraph  I  of 
Article  2  of  the  Convention  (taxes  imposed 
by  or  on  behalf  of  possessions,  political  sub- 
divisions, or  local  authorities)  (as  permitted 
by  paragraph  1(a)  of  Article  30  of  the  Con- 
vention); 

(2)  That  the  United  States  will  not  pro- 
vide assistance  in  the  recovery  of  any  tax 
claim,  or  in  the  recovery  of  an  administra- 
tive fine,  for  any  tax,  pursuant  to  Articles 
11  through  16  of  the  Convention  (as  permit- 


ted by  paragraph  Kb)  of  Article  30  of  the 
Convention);  and 

(3)  That  the  United  States  will  not  pro- 
vide assistance  In  the  service  of  documents 
for  any  tax,  pursuant  to  Article  17  of  the 
Convention  (as  permitted  by  paragraph  1(d) 
of  Article  30  of  the  Convention);  this  reser- 
vation does  not  apply  to  the  service  of  docu- 
ments by  mail,  pursuant  to  paragraph  3  of 
Article  17  of  the  Convention. 

Tax  Convention  With  the  Federal 
Republic  of  Germany 

Resolved,  (two-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Convention  between  the  United 
States  of  America  and  the  Federal  Republic 
of  Germany  for  the  Avoidance  of  Double 
Taxation  and  the  Prevention  of  Fiscal  Eva- 
sion with  Respect  to  Taxes  on  Income  and 
Capital  and  to  Certain  Other  Taxes  (the 
Convention),  together  with  a  related  proto- 
col, signed  at  Bonn  on  August  29.  1989 
(Treaty  Doc.  101-10),  subject  to  the  follow- 
ing understanding: 

That  in  the  event  that  the  German  Demo- 
cratic Republic  and  the  Federal  Republic  of 
Germany  unite  under  the  Government  of 
the  Federal  Republic  of  Germany,  the  Con- 
vention will  apply,  according  to  its  terms,  to 
residents  of  the  area  currently  comprising 
the  German  Democratic  Republic,  and  to 
income  from  sources  within,  and  to  capital 
situated  in  such  area,  only  at  such  time  as 
the  laws  imposing  the  covered  national 
taxes  in  the  area  currently  comprising  the 
Federal  Republic  of  Germany  are  identical 
in  substance.  The  preceding  sentence  shall 
not  affect  the  application  of  the  Convention 
to  any  income  or  capital  to  which  the  Con- 
vention would  apply  absent  unification. 

Tax  Convention  With  the  Government  of 
THE  Republic  of  Finland 

Resolved  (two-thirds  of  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Convention  between  the  Govern- 
ment of  the  United  States  of  America  and 
the  Government  of  the  Republic  of  Finland 
for  the  Avoidance  of  Double  Taxation  and 
the  Prevention  of  Fiscal  Evasion  with  Re- 
spect to  Taxes  on  Income  and  on  Capital 
(the  Convention),  signed  at  Helsinki  on  Sep- 
tember 21,  1989  (Treaty  Doc.  101-11),  sub- 
ject to  the  following  understanding: 

That  nothing  in  the  Convention  requires 
the  United  States  to  allow  any  person,  as  a 
credit  against  the  United  States  tax  on 
income,  any  amount  of  Finnish  capital  tax. 

Tax  Convention  With  the  Kingdom  of 
Spain 

Resolved  (two-thirds  of  the  Senators 
present  concurring  therein),  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Convention  between  the  United 
States  of  America  and  the  Kingdom  of 
Spain  for  the  Avoidance  of  Double  Taxation 
and  the  Prevention  of  Fiscal  Evasion  with 
Respect  to  Taxes  on  Income,  together  with 
a  related  Protocol,  signed  at  Madrid  on  Feb- 
ruary 22,  1990  (Treaty  Doc.  101-16). 


Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  to  speak  as  if  in 
morning  business  for  a  few  minutes  at 
this  moment. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request?  Hearing  none,  it  is  so  or- 
dered. 

The  Senator  from  Georgia  is  recog- 
nized. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  President  will 
be  immediately  notified  of  the  approv- 
al of  the  treaties  by  the  Senate,  and 
the  Senate  will  now  resume  legislative 
session. 


ATLANTA  TO  HOST  THE  1996 
SUMMER  OLYMPICS 

Mr.  FOWLER.  Mr.  President,  in  At- 
lanta, the  Sun  is  shining  and  the 
bands  are  playing  and  the  people  are 
dancing  in  the  streets  over  the  deci- 
sion by  the  Olympic  Committee  in 
Tokyo  at  7:30  this  morning  that  my 
hometown  of  Atlanta,  GA,  will  repre- 
sent the  United  States  of  America  in 
hosting  the  1996  summer  Olympic 
games. 

I  am  not  sure  whether  it  is  the  case 
of  the  little  engine  that  could,  but  I 
must  say  that  the  selection  of  Atlanta 
is  one  of  the  most  extraordinarily  vol- 
unteer achievements  that  I  have  been 
pleased  to  witness  in  my  adult  life- 
time. Commendations  should  go  to 
former  Mayor  Andrew  Young,  who 
headed  the  effort  on  behalf  of  Atlan- 
ta, aridto  Billy  Payne,  whose  organiza- 
tional efforts  in  recruiting,  challeng- 
ing, and  organizing  over  8,000  volun- 
teers made  the  case  not  only  for  At- 
lanta to  be  selected  over  many  other 
American  cities  as  the  United  States 
entry  but  won  today  in  Tokyo  this 
morning  when  Atlanta  was  selected  to 
the  host  of  the  1996  Olympics. 

I  wish  to  commend  all  those  in  this 
time  when  people  think  sometimes 
that  enthusiasm  and  commitment 
cannot  succeed  in  being  persuasive  in 
an  effort  of  this  magnitude.  I  wish  to 
thank  the  thousands  and  thousands, 
as  I  have  mentioned,  of  people  who 
wanted  to  contribute  and  did  contrib- 
ute to  this  effort.  And  I  want  to  take 
this  opportunity,  as  one  of  the  two 
Senators  who  are  privileged  to  repre- 
sent the  State  of  Georgia,  to  say  that 
we  pledge  to  all  the  people  of  our 
counry  to  be  the  kind  of  hospitable 
city  that  will  be  exemplary  in  living  up 
to  the  standards  set  by  the  thousand- 
year  tradition  of  the  Olympic  games. 

We  are  not  unused  to  adversity  in 
Atlanta.  General  Sherman  burned  us 
down  one  time  on  his  way  marching  to 
the  sea.  We  built  back  up,  came  back 
up,  stuck  out  our  chest  and  chin  and 
rolled  up  our  sleeves  and,  even  capping 
a  little  Yankee  ingenuity  which  we  re- 
cruited from  the  hinterlands,  we  have 
put  together  a  society  in  our  State 
that  has  attracted  people  from  all  over 
our  country  and  all  over  the  world. 

Atlanta  is  the  home  of  Henry  Grady, 
home  of  Martin  Luther  King,  Jr., 
home  if  Ivan  Allen,  Jr.,  and  many 
other  people   who   have  made  great 
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contributions  to  public  service.  It  is  in 
that  spirit  that  we  will  host  these 
games:  the  spirit  of  voluntarism  and 
excellence  which  is  the  heart  of  the 
original  Olympics,  and  we  think  we 
will  be  able  to  and  will  make  our 
fellow  countrymen  and  50  States 
proud  of  this  selection  by  the  Olympic 
Committee. 

I  thank  the  President. 

Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  to  speak  for  5  min- 
utes as  in  morning  session. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request?  If  not,  the  Senator  is  rec- 
ognized. 

Mr.  SYMMS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Symms  pertain- 
ing to  the  introduction  of  S.  3068  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  SYMMS.  I  yield  the  floor. 
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The  bill  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  California  [Mr.  Wilson) 
is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  80, 
nays  19,  as  follows: 

[Rollcall  Vote  No.  243  Leg.) 
YEAS-80 
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OLDER  WORKERS  BENEFIT 
PROTECTION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 
The  PRESIDING  OFFICER.  Under 

the  previous  order,  the  question  now 
occurs  on  amendment  No.  2669,  of- 
fered by  the  Senator  from  Arkansas, 
to  the  Hatch  amendment  No.  2667  to 
the  bill  S.  1511. 

Mr.  HEINZ.  Mr.  President,  I  move  to 
table  the  Hatch  amendment. 

The  PRESIDING  OFFICER.  The 
question  before  the  Senate  is  the 
Pryor  amendment  to  the  Hatch 
amendment.  The  yeas  and  nays,  the 
Chair  will  observe,  have  not  been  or- 
dered. 

Mr.  HEINZ.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senate  will  please  be  in  order. 

Mr.  HEINZ.  Mr.  President,  a  parlia- 
mentary inquiry.  As  I  have  examined 
the  unanimous-consent  request,  it  does 
not  preclude  a  motion  to  table. 

The  PRESIDING  OFFICER.  The 
Chair  will  state  his  answer  to  the  Sen- 
ator's parliamentary  inquiry.  Under 
the  previous  order,  the  interpretation 
of  the  Chair  is  that  this  will  be  a  vote 
on  the  Pryor  amendment  to  the  Hatch 
amendment. 

Therefore,  a  tabling  motion  to  the 
Pryor  amendment  will  not  be  in  order. 
The  Chair  observes  that  the  yeas  and 
nays  have  not  been  ordered. 

Mr.  PRYOR.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Arkansas. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 
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So,  the  amendment  (No.  2669)  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President, 
I  move  to  reconsider  the  vote. 

Mr.  PRYOR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2667 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  amendment 
No.  2667  offered  by  the  Senator  from 
Utah. 

Mr.  PRYOR.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  PRYOR.  Were  the  yeas  and 
nays  previously  ordered  on  the  origi- 
nal first-degree  amendment  offered  by 
the  Senator  from  Utah? 

The  PRESIDING  OFFICER.  They 
have  been. 

Mr.  PRYOR.  Mr.  President,  if  I 
could  get  the  attention  of  the  Senator 
from  Utah,  it  is  my  understanding 
there  will  not  be  a  requirement  for  a 
rollcall  vote  on  the  Senator's  amend- 
ment, and  if  that  is  in  agreement  with 
the  Senator  I  would  ask  to  vitiate  it. 

Mr.  HATCH.  I  am  certainly  in  agree- 
ment. 


Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  to  vitiate  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Utah, 
as  amended. 

The  amendment  (No.  2667).  as 
amended,  was  agreed  to. 

Mr.  METZENBAUM.  Mr.  President, 
I  move^o  reconsider  the  vote. 

Mr.  PRYOR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President,  as 
reported  from  committee,  S.  1511,  the 
Older  Workers  Benefit  Protection  Act, 
threatens  to  have  far  reaching  and  un- 
foreseen consequences  for  millions  of 
employees  currently  eligible  to  receive 
a  variety  of  employee  benefits.  Accord- 
ingly, I  cannot  support  the  substitute 
bill. 

Substantively,  this  legislation  would 
overturn  the  1989  Supreme  Court 
case.  Public  Employees  Retirement 
System  of  Ohio  [PERS]  versus  Betts. 
In  Betts.  the  Court  held  that  employ- 
ee benefits  such  as  pension  plans  and 
disability,  severance  pay,  and  health 
and  life  insurance  are  not  subject  to 
the  Age  Discrimination  in  Employ- 
ment Act  [ADEA]  as  long  as  they  are 
not  a  subterfuge  for  discrimination  in 
other  nonbenefit  aspects.  The  decision 
overruled  controversial  Equal  Employ- 
ment Opportunity  Commission  guide- 
lines requiring  employers  to  provide 
extensive  cost  justifications  for  age-re- 
lated differences  in  employee  benefit 
plan  provisions. 

If  enacted  as  currently  drafted,  this 
legislation  would  adversely  affect  vol- 
untary early  retirement  programs,  re- 
quire restructuring  and  cutbacks  in 
disability  benefits,  jeopardize  sever- 
ance, and  other  employee  benefits, 
and  adversely  affect  State  and  local 
governments. 

Early  on,  objections  were  raised  to 
the  original  bill  by  representatives  of 
certain  labor  organizations  and  State 
and  local  officials.  The  United  Steel- 
workers  of  America,  the  United  Auto 
Workers,  and  the  executive  director  of 
the  Ohio  Public  Employees  Retire- 
ment System  expressed  strong  con- 
cerns with  this  bill.  Some  changes 
have  been  made  to  address  these  con- 
cerns, but  more  changes  are  needed. 

I  understand  several  amendments 
are  likely  to  be  offered  to  improve  the 
bill.  I  remain  open  to  consideration  of 
these  amendments.  However,  I  cannot 
support  the  bUl  as  currently  drafted. 

Mr.  GRASSLEY.  Mr.  President.  I 
have  been  an  opponent  of  age  discrim- 
ination, and  a  strong  supporter  of  the 
Age  Discrimination  in  Employment 
Act,  for  many  years. 
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In  fact,  I  am  the  author  of  two  of 
the  small  number  of  major  changes  in 
the  law. 

When  the  Betts  decision  was  handed 
down,  I  felt  that,  whatever  the  Con- 
gress may  have  intended  when  it  origi- 
nally passed  the  Age  Discrimination  in 
Employment  Act.  it  should  not  contin- 
ue to  support  a  policy  which  permits 
age  discrimination  in  employee  bene- 
fits. 

Given  my  interest  in  the  Betts  deci- 
sion, I  was  involved  in  the  early  discus- 
sions here  in  the  Senate  which  led  to 
the  introduction  of  the  original 
S.  1511.  That  bill  was  predicated  on 
the  notion  that  it  would  be  a  relatively 
straightforward  matter  to  put  in  stat- 
ute the  interpretive  bulletin  of  the 
Equal  Employment  Opportunity  Com- 
mission which,  it  was  assumed,  for 
some  years  had  been  accepted  by  the 
employer  community  as  authoritative 
guidance  with  respect  to  the  applica- 
tion of  the  ADEA  to  employee  benefit 
questions.  In  other  words,  Betts  could 
be  fixed  without,  in  a  sense,  making 
new  law,  or  at  least  without  making 
any  disruptive  changes  in  what  most 
employers  were  already  doing. 

However,  I  did  not  cosponsor  S.  1511 
when  it  was  introduced.  And  I  didn't 
because  many  people  outside  the  Con- 
gress, in  the  benefits  consulting  and 
employer  communities,  were  saying 
that  a  correction  of  the  Betts  decision 
would  not  be,  indeed,  could  not  be, 
simply  a  matter  of  putting  the  inter- 
pretive bulletin  of  the  EEOC  in  law. 

Subsequently,  I  decided  that  they 
were  right,  and  that  I  had  been  justi- 
fied in  withholding  cosponsorship  of 
the  legislation,  although  I  felt  then, 
and  said  so.  and  feel  now,  that  the 
original  S.  1511  was  a  sincere  attempt 
to  fix  a  problem  the  Court's  decision 
had  created,  or  perhaps  revealed,  de- 
pending on  your  attitude  toward  the 
Court's  decision. 

Nevertheless,  it  was  more  complicat- 
ed. At  least  one  indication  that  mat- 
ters were  not  quite  as  straightforward 
as  we  originally  thought  is  the  fact 
that  the  Congressional  Research  Serv- 
ice, responding  to  Member  interest, 
has  written  at  least  10  publicly  avail- 
able analyses  addressing  different 
questions  raised  by  the  decision  and  by 
the  legislation.  I  have  no  idea  how 
many  other  analyses  they  may  have 
written  in  response  to  specific  Member 
requests  that  are  not  generally  avail- 
able. 

Unfortunately,  I  am  still  not  yet 
sure  that  the  sponsors  have  presented 
a  bill  for  consideration  that  has  re- 
solved the  major  potential  problems 
evident  in  the  earlier  versions. 

I  do  believe  that  they  have  been 
open  to  modification  of  the  bill  and  to 
compromise.  It  is  clear  that  the  ver- 
sion before  us  represents  substantial 
changes  from  the  version  as  originally 
introduced,  and  also  from  the  version 
as  reported  by  the  Labor  Committee. 


I  would  like  to  feel  sure  that  the 
changes  the  sponsors  have  accepted  in 
the  bill  do  take  care  of  the  major  con- 
cerns the  bill  has  raised,  so  we  can 
move  ahead  to  make  clear  that  it  is 
not  our  policy  to  condone  age  discrimi- 
nation in  employee  benefits. 

I  intend  to  enter  into  the  Record  at 
the  end  of  my  statement  several  of  the 
major  questions  I  feel  the  sponsors 
will  want  to  address  in  the  debate  on 
the  bill  for  the  satisfaction  of  those, 
who,  like  myself,  believe  we  should  fix 
Betts,  but  who  want  to  make  sure  that 
we  are  not  going  to  create  havoc  in  the 
benefits  area,  and  possibly  harm  the 
interests  of  workers,  including  older 
workers,  when  we  try  to  do  so. 

I  also  must  say  that  it  is  distressing 
to  consider  legislation  the  final  ver- 
sions of  which  were  still  being  hurried- 
ly worked  on  Thursday  and  Friday  of 
last  week  as  is  indicated  by  the  fact 
that  three  different  versions  of  the 
bill  were  circulated  between  Tuesday 
evening  and  Friday  afternoon.  There 
are  most  certainly  many  Senators  who 
will  begin  voting  on  this  legislation 
today  who  didn't  know  until  today 
that  there  was  a  Friday  version. 

I  suppose  none  of  us  will  find  such  a 
state  of  affairs  particularly  surprising. 
It  won't  be  the  first  time,  and  it  won't 
be  the  last,  that  we  will  consider  im- 
portant and  complex  legislation  under 
such  circumstances.  But  I  for  one 
don't  feel  comfortable  making  com- 
plex law  in  the  complex  realm  of  em- 
ployee benefit  law  and  practice  in  such 
circumstances. 

In  any  case.  I  hope  the  debate  on 
the  bill  will  clarify  some  of  the  ques- 
tions that  have  been  raised  about  the 
bill. 

I  would  like  to  enter  into  the  Record 
a  list  of  some  of  those  questions. 
Questions  on  Betts 

1.  Will  employers  offer  fewer  voluntary 
early  retirement  incentive  programs 
(ERIPs),  popular  with  both  employers  and 
employees,  if  the  legislation  is  passed  in  its 
current  form,  thus  possibly  doing  harm  to 
the  interests  of  older  workers? 

It  is  not  clear  that  the  change  from  "fur- 
ther the  purposes  of  the  Act"  to  "consistent 
with  the  purposes  of  the  Act"  will  be  suffi- 
cient to  assure  employers  that  they  can 
offer  such  programs  without  fear  of  violat- 
ing the  ADEA.  How  do  we  know  that  en- 
couraging older  workers  to  leave  a  compa- 
ny's work  force  through  such  ERIPs  will  be 
considered  "consistent  with  the  purposes  of 
the  Act",  one  of  which  surely  is  to  foster 
continued  employment  of  older  workers? 
Will  employers  resort  to  layoffs  with  no  re- 
tirement incentives  if  the  bill  in  its  present 
form  becomes  law? 

2.  Does  Section  103  (1)  of  the  bill,  where  it 
amends  section  (f)(2)(B),  which  is  the  cost 
justification  safe  harbor,  and  which  cites 
section  1625.10  of  the  E^EOC  Interpretive 
Bulletin,  allow  a  disability  retirement  plan, 
such  as  typically  provided  in  the  state,  local 
and  federal  public  sectors,  to  use  aggregated 
group  data  to  justify  reduced  duration  of 
disability  payments  to  older  workers.  In 
other  words,  if  the  cost  is  equal,  the  dura- 
tion of  the  benefit  will  be  shorter  because 


older  workers  tend  to  have  longer  and  more 
serious  disability  than  younger  workers.  As 
written,  the  relevant  section  is  ambiguous  at 
best. 

Such  aggregated  actuarial  data  is  used  by 
disability  insurance  plans,  as  distinguished 
from  disability  retirement  plans,  to  cost  jus- 
tify, fully  in  keeping  with  Section  1625.10  of 
the  EEOC  Interpretive  Bulletin,  the  re- 
duced duration  of  payment  of  disability  ben- 
efits to  older  workers.  The  cost  justification 
of  disability  insurance  plans  is  based  on  the 
premiums  charged  for  such  plans.  It  is  in 
the  computation  of  these  premiums  that  in- 
surance companies  use  aggregated  data  re- 
flecting the  increased  incidence  of  disability 
among  older  workers. 

As  I  read  the  language  of  the  amended 
Section  (f)(2)(B),  it  is  unclear  as  to  whether 
such  group  data  can  be  used:  the  citation  of 
section  1625.10  of  the  EEOC  Interpretive 
Bulletin  would  imply  that  the  use  of  such 
data  is  permitted,  but  the  language  of  the 
amended  Section  (f)(2)(B)  stipulates  that 
the  payment  to  "on  older",  compared  to  "a 
younger"  worker  in  that  same  section,  thus 
implying  that  only  actual  benefit  amounts 
for  individuals  can  be  used. 

3.  Employers  and  benefit  specialists  have 
argued  that  the  prohibition  against  integra- 
tion of  pension  and  severance  pay  benefits 
contained  in  S.  1511  will  cause  either  a  very 
large  shift  of  resources  from  younger  work- 
ers, including  younger  older  workers,  to  pen- 
sion eligible  workers,  or  may  also  cause  em- 
ployers to  eliminate  severance  benefits  alto- 
gether and  resort  to  layoffs  without  assist- 
ance of  any  kind  for  the  laid-off  employees. 

Leaving  aside  for  the  moment  the  ques- 
tion of  whether,  as  a  matter  of  principle,  in- 
tegration of  pensions  and  severance  ought 
to  be  prohibited,  do  the  sponsors  agree  that 
the  effect  of  this  provision  of  S.  1511  will  be 
to  shift  very  substantial  resources  from 
younger  workers,  including  younger  older 
workers,  to  pension  eligible  workers?  What 
about  the  concern  that  some  employers  may 
not  want  to  offer  any  severance  benefits  at 
all? 

4.  Some  companies  do  provide  health  in- 
surance coverage  for  retirees,  but  cease  such 
insurance  coverage  when  the  retiree  be- 
comes eligible  for  Medicare.  Thus,  such 
companies  would  be  spending  more  for  their 
younger  retirees,  who  are  not  eligible  for 
Medicare,  than  for  their  older  retirees,  who 
are  receiving  Medicare. 

If  the  bill  is  enacted,  would  such  a  compa- 
ny be  in  violation  of  the  law?  Is  that  the 
sponsors  intention?  If  not.  what  provision  in 
the  bill  protects  employers  in  such  circum- 
stances? 

5.  S.  1511  does  not  apply  to  the  federal 
government,  as  I  understand  it.  Shouldn't 
the  bill  apply  to  federal  employee  benefits  if 
it  applies  to  state  and  local  governments 
and  other  employers?  If  it  did  apply  to  the 
federal  government,  would  the  federal  gov- 
ernment have  to  readjust  its  benefit  plans? 

6.  Do  the  sponsors  agree  that  the  bill 
would  require  the  employer  to  bear  the 
burden  of  proof  in  justifications  offered,  by 
employers  for  allegedly  discriminatory  be- 
havior, on  grounds  of  reasonable  factors 
other  than  age  (RPOA)? 

According  to  an  analysis  by  the  American 
Law  Division  of  the  Congressional  Research 
Service,  lower  courts  have  not  been  unani- 
mous on  the  question  to  who  should  bear 
the  burden  of  proof  on  this  matter.  Five  cir- 
cuits have  held  that  the  employee  should 
bear  the  burden  of  proof,  two  that  probably 
have  held  that  the  employer  should,  and 
one  has  held  that  the  employer  should.  Is  it 
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thus  the  sponsors  intention  to  settle  this 
issue  with  this  legislation? 

7.  There  may  still  be  some  uncertainty  as 
to  whether  the  effective  date  of  the  legisla- 
tion will  protect  private  employers  from  law 
suits  when  the  legislation  is  enacted. 

As  I  understand  it.  the  legislation  as  it 
concerns  private  employers  applies  on  en- 
actment to  any  established  (or  modified) 
employee  benefit.  In  the  event  that  the  leg- 
islation is  enacted,  would  the  many  employ- 
ee benefit  plans  that  might  not  yet  be  in 
compliance,  because  of  the  time  it  takes  to 
comply,  be  vulnerable  to  a  lawsuit  on  the 
grounds  of  non-compliance  with  the  law? 

8.  What  is  the  "other  conduct"  referred  to 
in  Section  105(a)(2).  the  effective  date  sec- 
tion? 

9.  With  respect  to  the  time  given  to  the 
states  to  comply.  I  believe  that  the  bill  pro- 
vides two  years  to  comply  with  respect  to 
employee  benefits.  Is  it  correct  that  the 
states  would  only  have  60  days  to  comply 
with  other  provisions  of  the  Age  Discrimina- 
tion in  Employment  Act? 

I  believe  that  the  states  were  given  two 
years  to  comply  with  the  employee  benefit 
requiremente  to  the  legislation  in  order  to 
provide  sufficient  time  for  the  states'  legis- 
lative process  to  take  up  and  make  the  ap- 
propriate changes.  In  the  event,  for  in- 
stance, that  a  state  has  a  pre-ADEA  (1967) 
plan  the  non-benefit  aspects  of  which  must 
be  changed,  why  should  a  state  be  able  to  do 
in  60  days  what  the  sponsors  concede  will 
take  two  years  for  employee  benefit 
changes? 

10.  The  states  have  also  raised  the  ques- 
tion of  whether  the  bill  would  affect  only 
future  benefits  of  active  employees  or 
whether  it  would  also  affect  future  benefits 
of  current  retirees  or  those  currently  receiv- 
ing disability  benefits.  I  understand  that  the 
sponsors  have  indicated  that  only  the 
future  benefits  of  active  employees  would  be 
affected.  But  what  assurances  do  we  have  in 
the  language  of  the  bill  itself  that  this 
would  be  the  case?  Without  such  assurances 
in  the  bill  itself  what  is  to  prevent  courts 
from  construing  the  legislation  otherwise? 

11.  Do  the  waiver  provisions  of  Title  II  of 
the  bill  apply  to  the  election  procedures  for 
state  and  local  goverrunents  found  in  Title 
I? 

12.  In  the  election  procedure  states  may 
follow  in  adjusting  their  benefit  programs 
what  is  meant  by  the  term  "reasonable 
notice"?  Reasonable  notice  to  all  employees 
is  required  before  a  state  may  establish  new 
disability  benefit  plans  which  an  employee 
may  elect.  This  term  is  defined  in  the  bill, 
but  not  in  a  particularly  operational  fash- 
ion. This  vagueness  could  foster  litigation. 

13.  Under  terms  of  the  bill  in  its  current 
form,  may  states  change  their  benefit  plans 
to  comply  with  the  law  without  offering  an 
election? 

14.  In  the  election  procedures  which  may 
be  used  by  sUtes  in  revising  their  benefit 
programs,  may  an  employee  revoke  an  elec- 
tion, and  should  the  bill  require  that  elec- 
tions, once  made,  are  irrevocable? 
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A  bill  (H.R.  5311)  making  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  in  parts  against  the  revenues  of 
said  District  for  the  fiscal  year  ending  Sep- 
tember 30,  1991.  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 


September  18,  1990 


Pending: 

(1)  Nickles  amendment  No.  2639.  to  the 
number  of  employees  of  the  District  of  Co- 
lumbia government  at  the  same  level  as 
fiscal  year  1990. 

(2)  Coats/McConnell  amendment  No.  2640 
(to  amendment  No.  2639),  to  authorize 
States  to  regulate  certain  solid  waste  in 
Interstate  commerce. 


DISTRICT  OP  COLUMBIA 
APPROPRIATIONS  ACT,  1991 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senate  will 
resume  consideration  of  D.C.  appro- 
priations bill  H.R.  5311  which  the 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 


The  PRESIDING  OFFICER.  The 
pending  question  is  amendment  num- 
bered 2640  offered  by  the  Senator 
from  Indiana.  Debate  on  the  amend- 
ment is  limited  to  1  hour  equally  divid- 
ed, in  accordance  with  the  usual  form. 

The  Senator  from  Washington. 

AMENDMENT  NO.  2640 

Mr.  ADAMS.  Mr.  President,  I  shall 
review  for  my  colleagues  where  we  are 
on  this  bill,  and  then  indicate  who  will 
be  managing  on  this  side  and  make  an 
inquiry  of  the  other  side  as  who  will 
be  handling  the  time. 

The  Senate  began  consideration  of 
this  bill  a  week  ago.  We  have  adopted 
four  amendments.  In  addition.  Senator 
Nickles  has  offered  an  amendment 
which  we  are  prepared  to  accept.  To 
that  amendment  the  Senator  from  In- 
diana has  attached  a  controversial 
second-degree  amendment.  As  the 
chair  stated  and  I  would  ask  to  reaf- 
firm this,  there  is  1  hour  of  debate  al- 
located to  the  amendment  of  the  Sen- 
ator from  Indiana  to  be  equally  divid- 
ed in  the  usual  form. 

At  this  point,  I  yield  the  time  allo- 
cated to  the  opponents,  the  one-half 
hour  of  time,  to  Senator  Lautenberg 
of  New  Jersey. 

I  make  an  inquiry  of  the  Senator 
from  Indiana,  does  he  wish  to  control 
or  is  he  going  to  be  in  control  of  the 
half-hour  for  the  amendment  on  his 
side? 

Mr.  COATS.  Mr.  President,  in  re- 
sponse to  the  Senator  from  Washing- 
ton, I  am,  and  I  will  control  that  one- 
half  hour  time  on  our  side. 

Mr.  ADAMS.  Then,  Mr.  President,  I 
yield  the  time  on  the  basis  which  I 
stated,  the  half-hour  on  this  side  to 
Senator  Lautenberg  from  New  Jersey 
Mr.  LAUTENBERG.  Mr.  President, 
I  thank  the  manager  of  the  D.C.  ap- 
propriations bill  for  his  courtesy  in 
permitting  me  to  manage  the  time  to 
oppose  the  amendment  by  the  Senator 
from  Indiana.  We  debated  this  at 
length  on  Friday,  and  anyone  who 
wants  to  speak  on  our  side  of  the  issue 
should  notify  me  so  we  can  apportion 
the  time  and  make  sure  that  those 
who  want  to  be  heard  are  heard. 

Mr.  President,  I  wonder  whether  my 
distinguished  colleague  from  Indiana 
would  like  to  lead  off  on  his  side  or  use 
any  time? 


Mr.  COATS.  Mr.  President.  I  have  a 
speaker  on  our  side  who  wishes  to 
speak  now  due  to  a  scheduling  prob- 
lem. 

Mr.  LAUTENBERG.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COATS.  Mr.  President.  I  yield  3 
minutes  to  the  Senator  from  Ken- 
tucky. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  is  recognized 
Mr.  McCONNELL.  Mr.  President.  I 
thank  my  friend  from  Indiana  and  rise 
to  commend  him  for  the  outstanding 
amendment. 

There  is  no  more  critical  environ- 
mental problem  in  the  central  part  of 
the  Nation,  in  particular  Indiana  and 
Kentucky,  than  the  question  of  out-of- 
State  garbage. 

The  distinguished  Senator  from  In- 
diana has  been  the  leader  on  this 
issue.  He  has  advanced  the  cause  with 
great  persistence  to  the  point  where 
today  we  have  an  opportunity  to  ex- 
press ourselves  on  the  question  of  pro- 
viding for  States  the  opportunity  to 
protect  themselves  against  the  solid 
waste  from  other  States. 

My  involvement  in  this  goes  back  as 
well.  I  have  felt  that  the  best  way  to 
go  was  to  provide  a  fee  differential, 
that  is,  the  opportunity  for  States  to 
set  tipping  fees  at  whatever  level  those 
tipping  fees  are  at  the  point  of  origina- 
tion. The  amendment  of  the  Senator 
from  Indiana  covers  that  option  as 
well  as  others. 

He  has  handled  this  very  skillfully 
and,  as  I  said  earlier,  with  persistence. 
I  am  happy  to  be  a  principal  cosponsor 
of  this  amendment  along  with  the  dis- 
tinguished Senator  from  Indiana. 

If  this  were  to  become  law  it  would 
give  the  States  an  opportunity  to  pro- 
tect themselves  and  also  provide  addi- 
tional incentive  for  the  States  in 
which  the  garbage  originates  to  deal 
with  their  own  solid  waste  problems. 

So,  Mr.  President,  I  thank  the  Sena- 
tor from  Indiana  for  his  outstanding 
work  on  this  most  important  subject.  I 
hope  that  an  hour  from  now  when  the 
roll  is  called  this  amendment  will  be 
adopted  by  a  large  margin. 

Mr.  COATS.  Mr.  President,  I  have 
other  speakers  that  want  to  speak  on 
this.  Pending  their  arrival,  I  will  yield 
myself  such  time  as  I  may  consume. 

Mr.  President,  shortly,  we  will  be 
voting  on  the  Coats  amendment  which 
will  give  States  the  tools  necessary  to 
control  the  growing  tide  of  trash 
hauled  across  State  lines  for  disposal. 
We  have  engaged  in  considerable 
debate  on  this  issue  both  Thursday 
and  Friday  of  last  week.  When  I  of- 
fered this  amendment  earlier  in  the 
year,  we  engaged  in  a  considerable 
amount  of  discussion  and  negotiation 
on  that.  I  am  pleased  that  we  are 
bringing  this  to  a  resolution  and  will 


24798 


roiMfiR  F«<;inM  a  i  p  prou  r»    cckt  a  tc 


St>ntj>Tnht> 


,f 


September  18,  1990 


CONGRESSIONAL  RECORD— SENATE 


24797 


nt,  I  have  a 
)  wishes  to 
luling  prob- 

yield    the 

CER.   Who 

nt.  I  yield  3 
from   Ken- 


al  environ- 
tral  part  of 
ndiana  and 
n  of  out-of- 

)r  from  In- 
er  on  this 
cause  with 
oint  where 
nity  to  ex- 
tion  of  pro- 
srtunity  to 
:  the  solid 


it,  I  have 
speak  on 
will  yield 
nsume. 
e  will  be 
ent  which 
cessary  to 
of  trash 
-  disposal, 
isiderable 
Thursday 
hen  I  of- 
er  in  the 
isiderable 
;gotiation 
t  we  are 
1  and  will 


be  shortly  determining  what  the  will 
of  the  Senate  will  be  on  this  issue. 

A  number  of  arguments  have  been 
made  by  several  speakers  on  the  sub- 
ject. It  is  one  that  I  think  has  caused 
considerable  problems  for  a  number  of 
States  in  our  country  as  they  have 
found  themselves  unwilling  recipients 
of  trash  brought  in  from  other  States 
and  have  not  had  any  whatsoever  to 
control,  to  regulate,  to  set  reasonable 
standards  relative  to  the  disposition  of 
this  trash  within  a  particular  State's 
border.  A  number  of  States,  States 
similar  to  Indiana  and  like  Indiana, 
have  taken  very  responsible  steps  in 
looking  forward  in  terms  of  what  its 
trash  problem  will  be  in  the  next  15  to 
20  years. 

We  find  ourselves  facing  the  alarm- 
ing fact  that  our  landfills  are  rapidly 
filling  up,  that  creation  of  new  land- 
fills is  a  very  complex,  environmental- 
ly difficult  and  particularly  politically 
difficult  situation  and  operation 
within  a  particular  State. 

In  Indiana  alone,  the  number  of 
landfills  available  for  waste  disposal 
has  declined  by  more  than  50  percent 
in  just  the  past  6  years  and  projections 
are  that  that  number  will  decline  an 
additional  50  percent  or  more  within 
the  next  2  or  3  years.  So  we  now  face 
the  prospect  of  having  less  than  10, 
perhaps  even  less  than  8,  years  total 
capacity  remaining;  that  is,  to  dispose 
of  our  own  waste.  And  yet  in  just  the 
past  2  years,  we  have  seen  a  dramatic 
increase  in  the  flow  of  trash  from 
other  States  coming  into  our  State, 
filling  up  our  landfills  and  leaving  us 
faced  with  a  situation  where  even  our 
7-  to  8-year  capacity  is  severely  jeop- 
ardized. 

We  are  taking  responsible  steps  in 
Indiana.  Our  State  legislature,  at  the 
request  of  the  Governor,  has  adopted 
some  of  the  most  far-reaching  and  im- 
portant and  environmentally  sensitive 
plans  for  waste  disposal  of  any  State 
in  the  Union.  We  have  embarked  upon 
£in  ambitious  recycling  program.  We 
are  looking  at  source  reduction.  We 
are  looking  at  a  number  of  alternative 
ways  to  deal  with  the  waste  that  is 
generated  within  our  State  borders. 
And  yet  this  plan  will  be  rendered  to- 
tally null  and  void  if  we  cannot  have  a 
say  in  the  manner  in  which  we  face 
the  prospect  of  mountains  of  out-of- 
State  trash  coming  in. 

No  matter  how  effective  our  own 
waste  disposal  plan  is,  no  matter  how 
effective  our  recycling  plans  are,  we 
simply  will  not  be  able  to  carry  out 
these  ambitious  proposals  if  we  are 
overwhelmed  by  truckloads  and  train- 
loads  of  trash  that  come  into  our  State 
unimpeded  and  have  no  ability  to  deal 
with  this  problem. 

And  so  the  Coats  amendment  that 
was  offered  last  week  and  is  the  sub- 
ject now  of  the  Senate  gives  States 
like  Indiana  and  gives  every  State  the 
right  to  determine  its  own  destiny  in 


terms  of  how  it  disposes  of  trash.  It 
does  not  prohibit  entering  into  ar- 
rangements with  other  States,  enter- 
ing into  regional,  bi-State,  multi-State 
compacts  to  dispose,  in  a  rational  way, 
of  the  waste  that  is  generated  within 
that  particular  region.  It  would  not 
even  prohibit  the  importation  of  trash 
from  New  Jersey  into  Indiana  as  is 
currently  occurring  at  an  alarming 
rate.  But  what  it  does  is  it  puts  our 
State  authorities  at  the  same  table 
with  the  New  Jersey  State  authorities 
in  determining  what  should  be  a  ra- 
tional way  to  deal  with  this  problem. 
It  gives  lis  a  say  in  the  matter. 

Why  do  we  need  this  legislation?  We 
need  this  legislation  because  the  Su- 
preme Court  in  a  number  of  cases  has 
determined  that  garbage,  waste,  is 
classified  as  commerce  and  therefore 
the  interstate  commerce  clause  of  the 
Constitution  puts  severe  limitations  on 
our  ability  to  unilaterally  make  deci- 
sions relative  to  whether  or  not  we 
import  out-of-state  trash,  how  we  set 
fees  on  that,  and  so  forth.  Legislation 
is  needed  by  Congress  to  authorize 
states  to  specifically  determine  their 
own  destiny  in  this  regard,  and  this 
legislation  is  designed  to  do  that. 

I  will  shortly  be  outlining  the  details 
of  the  amendment,  the  concerns  that 
it  addresses,  and  some  of  the  concerns 
that  have  been  raised. 

At  this  particular  point,  Mr.  Presi- 
dent, I  yield  the  floor  reserving  the  re- 
mainder of  my  time. 

Mr.  LAUTENBERG.  Mr.  President, 
I  yield  myself  as  much  time  as  I  may 
consume. 

I  want  to  acknowledge  here  and  now 
that  I  strongly  oppose  the  amendment 
of  the  Senator  from  Indiana.  We  de- 
bated this  at  length  on  Friday.  I  just 
want  to  summarize  my  objections. 

Let's  be  clear,  first  of  all,  about  what 
this  amendment  says  and  what  it  does 
not  say.  The  amendment  would  give 
any  State  the  power  to  impose  unlim- 
ited, unreasonable,  and  punitive  fees 
on  out-of-state  garbage  but  for  a 
number  of  years  existing  law  has  per- 
mitted the  exportation  of  garbage 
from  one  State  to  another  without 
being  able  to  charge  higher  fees  for 
out-of -State  garbage. 

So  while  we  want  to  solve  the  prob- 
lem—and I  do  not  think  any  State 
ought  to  be  advertising  that  it  wants 
to  export  garbage— we  want  to  have  an 
orderly  transition  from  a  policy  of 
waste  exports  to  a  policy  of  garbage 
self-sufficiency. 

This  amendment  does  not,  as  was 
argued  on  Friday,  simply  remove  the 
economic  incentive  for  States  to 
export  garbage  instead  of  developing 
solutions  at  home.  The  amendment 
goes  a  whole  lot  farther  than  that. 
The  amendment  sets  no  limits  on  the 
fees  that  a  State  might  charge. 

It  does  not  prevent  blackmail,  it  does 
not  prevent  one  State  from  holding  up 
another  State. 


The  amendment  would  give  a  State 
the  power  to  ban  out-of -State  garbage, 
suddenly,  immediately,  capriciously, 
without  any  regard  for  its  impact.  A 
State  need  only  certify  that  it  has  a 
plan  for  dealing  with  its  own  garbage. 
The  EPA  does  not  review  the  plan.  A 
State  writes  its  own  ticket. 

That  is  the  amendment.  It  has  two 
parts.  Part  one  allows  these  outra- 
geously punitive  fees,  fees  that  need 
not  have  any  relation  to  fairness,  to 
economic  incentives,  and  to  environ- 
mental considerations.  It  is  simply 
blackmail. 

Part  two,  sudden,  immediate  bans  on 
garbage  importation  with  no  objective 
test  that  the  banning  State  has  a 
decent  plan  of  its  own  and  with  no  rea- 
sonable time  for  the  exporting  State 
to  adjust. 

That  is  the  Coats  amendment,  Mr. 
President.  I  would  like  to  explain  why 
the  amendment  is  a  terrible  idea  and 
why  Senators  should  vote  against  it. 

First,  the  amendment  will  not  help 
the  environment;  it  will  hurt  it.  My 
colleagues  do  not  have  to  take  my 
word  for  it.  They  can  take  the  word  of 
the  National  Governors'  Association. 
Our  Nation's  Governors  say  bans  on 
interstate  transportation  of  solid 
waste  may  not  lead  to  the  best  envi- 
ronmental result.  I  ask  my  colleagues 
to  take  the  word  of  the  Nation's  lead- 
ing environmental  groups:  the  Sierra 
Club,  NRDC,  and  the  Public  Interest 
Research  Group.  They  have  written 
indicating  their  opposition  to  the 
Coats  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  that  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Recori),  as  follows: 

September  17,  1990. 

Urgent— Oppose    Coats    Amendment    Ban- 
ning    Interstate    Shipment    or    Solid 

Waste 

Dear  Senator:  We  are  writing  to  strongly 
urge  you  to  oppose  Senator  Coats'  Amend- 
ment 2640  to  H.R.  5311.  the  District  of  Co- 
lumbia Appropriations  Bill.  This  measure, 
which  is  scheduled  for  a  floor  vote  today,  is 
likely  to  cause  severe  disruption  to  rational 
and  environmentally  responsible  solid  waste 
management,  and  could  result  in  serious  en- 
vironmental degradation. 

The  amendment  is  intended  to  address  the 
problem  of  interstate  solid  waste  transport, 
but  will  cause  more  problems  than  it  will 
solve.  By  authorizing  states  to  ban  or 
impose  differential  fees  on  the  imjjort  of 
interstate  solid  wastes,  the  amendment 
could  throw  solid  waste  management  into 
chaos  in  states  currently  shipping  signifi- 
cant amounts  of  wastes  out  of  state. 

If  many  importing  states  were  to  ban 
interstate  solid  waste  shipments,  exporting 
states  could  quickly  face  a  drastic  capacity 
shortage.  Quick-fix  solutions  to  this  short- 
age could  cause  environmental  devastation, 
including  a  large-scale  "rush  to  bum" 
through  construction  of  new,  sub-par  incin- 
erators: serious  disruption  of  recycling  ef- 
forts: and  irresponsible  dumping  of  solid 
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wastes.  An  abrupt  ban  in  interstate  waste 
transport  could  also  force  states  to  adopt  fa- 
cility siting  authorities  with  powers  to  over- 
ride local  zoning  ordinances  at  the  expense 
of  legitimate  environmental  concerns. 

We  believe  that  interstate  transportation 
of  solid  waste  poses  serious  problems  which 
need  to  be  addressed.  However,  any  solution 
to  the  problem  must  take  into  account  the 
complex  nature  of  waste  management.  For 
example,  the  need  to  transport  solid  wastes 
across  state  lines  is  a  result  of  inadequate 
recycling  in  the  exporting  states.  Moreover, 
the  importation  of  significant  interstate 
wastes  Into  some  landfills  reflects  low  dis- 
posal fees  at  those  facilities  due  to  inad- 
equate requirements  to  protect  public 
health  and  the  environment.  Any  solution 
to  the  Interstate  transport  issue  must  in- 
clude more  extensive  recycling  and  effective 
regulation  of  landfills  in  all  states. 

We  believe  that  Congress  must  address 
the  interstate  transport  problem  in  the  con- 
text of  the  upcoming  reauthorization  of  the 
Resource  Conservation  and  Recovery  Act.  It 
would  be  very  unwise  to  bring  about  a  rapid 
and  disruptive  transformation  of  the  solid 
waste  management  system  in  response  to 
only  one  of  many  concerns. 

We  urge  you  to  oppose  the  Coats  amend- 
ment. 

Allen  Hershkowitz,  Natural  Resources 
Defense  Council.  40  West  20th  Street, 
New  York.  NY;  Donald  S.  Strait,  Natu- 
ral Resources  Defense  Council,  40 
West  20th  Street.  New  York.  NY;  A. 
Blakeman  Early,  Sierra  Club,  408  C 
Street  NE..  Washington.  DC;  Gene 
Karpinski,  U.S.  Public  Interest  Re- 
search Group,  215  PA  Avenue  SE., 
Washington,  E>C. 

Mr.  LAUTENBERG.  The  Coats 
amendment  hurts  the  environment  be- 
cause it  wiU  force  locked-out  States  to 
take  desperate  steps  to  deal  with  its 
garbage,  steps  that  may  mean  a  rush 
to  incinerate.  It  may  mean  more  ille- 
gal dumping.  It  would  disrupt  recy- 
cling programs  that  take  time  to  get 
up  and  going.  It  would  Ignore  the  need 
to  set  tougher  standards  for  landfills 
in  all  States. 

Second,  the  Coats'  amendment 
would  block  the  development  of  a  com- 
prehensive national  solid  waste  policy. 
Instead,  it  would  pit  State  against 
State  in  garbage  wars. 

Solid  waste  disposal  is  a  national 
problem.  We  are  literally  choking  on 
180  million  tons  of  garbage  that  is  gen- 
erated each  year.  At  the  same  time, 
landfills  across  this  Nation  are  closing. 
Some  areas  now  face  short-term  crisis 
and  more  areas  will  soon  face  them. 

What  we  should  be  doing  is  develop- 
ing a  national  response  to  deal  with 
our  waste  problem,  to  promote  recy- 
cling and  production  of  recyclable 
products,  and  to  promote  safe  disposal 
of  waste. 

The  National  Governors'  Association 
called  for  a  national  response  in  its  re- 
cently adopted  policy  on  solid  waste 
management.  The  NGA  did  not  call 
for  unlimited  fees  like  the  Coats' 
amendment  does.  The  NGA  called  for 
fees  that  were  capped  at  reasonable 
levels  to  remove  any  economic  incen- 
tive to  ship  its  garbage  out  of  state. 
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Mr.  President,  at  this  point  I  yield  to 
my  distinguished  colleague  from  New 
Jersey,  who  asks  at  the  moment  for  5 
minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  the 
amendment  we  are  considering  is  a 
bad  amendment.  It  attempts  to  ban 
the  movement  of  solid  waste  across 
State  lines;  it  allows  a  State  to  ban 
solid  waste  imports.  Mr.  I*resident, 
there  are  real  reasons  why  there  is 
interstate  transport  of  solid  waste. 
There  are  a  lot  of  places  where  big 
cities  are  on  State  lines.  That  is  a  lot 
of  the  problem  we  have  experienced  in 
New  Jersey,  with  Philadelphia  and 
New  York.  That  is  a  problem  in 
Kansas  City,  St.  Louis,  Chicago,  Wash- 
ington, DC.  The  fact  of  the  matter  is 
that  in  many  places  the  reason  there 
is  interstate  transport  is  because  re- 
gional arrangement  allows  for  a  dump 
to  be  across  State  lines. 

The  second  reason  there  is  interstate 
transport  is  because  sometimes  there 
is  a  temporary  shortage  of  available 
landfill  space.  That  will  be  increasing- 
ly the  case  across  this  country  as 
tough  environmental  standards  are 
put  into  place.  Indeed,  in  New  Jersey 
landfills  were  closed  because  we 
wanted  to  clean  up  the  environment. 

Finally,  interstate  transport  takes 
place  because  there  is  a  strong  argu- 
ment for  regional  solutions  such  as  in 
the  Pacific  Northwest.  There,  we  hear 
of  the  development  of  a  regional  solu- 
tion. 

This  is  an  amendment  that  would 
allow  States  to  ban  the  importation  of 
solid  waste.  That  does  not  mean  ban  it 
from  only  one  State.  We  might  have 
to  ban  it  from  all  States.  We  cannot 
say  I  want  the  garbage  to  come  in 
from  Arizona  but  I  do  not  want  the 
garbage  to  come  from  New  Mexico. 
Once  we  pass  a  ban  we  are  banning 
the  importation  of  solid  waste. 

What  does  this  mean.  Mr.  President? 
This  is  a  blow  to  the  recycling  indus- 
try in  this  country.  The  movement  of 
recyclable  materials  across  State  lines 
is  in  some  cases  the  only  basis  for  a  re- 
cycling industry  which  needs  access  to 
sufficient  quantities.  So  the  industry 
pays  for  them  from  out  of  State  to 
have  a  recycling  industry.  And  this 
amendment  is  an  invitation  for  build- 
ing incinerators,  Mr.  President.  What 
will  happen  is,  if  we  cannot  make  ad- 
justments, if  we  cannot  get  a  breather 
across  States  lines,  the  pressure  will  be 
on  to  build  incinerators. 

I  would  love  to  have  the  proponents 
of  this  amendment  in  their  State 
when  this  amendment  is  passed,  if  it  is 
passed,  tell  the  citizens  of  their  States 
where  they  want  to  locate  the  inciner- 
ators. This  amendment  kills  recycling 
efforts  and  it  pushes  toward  inciner- 
ation. 

However,  the  real  point  to  be  made 
against  this  amendment  is  that  this  is 
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not  an  amendment  between  the  State 
of  Indiana  and  the  State  of  New 
Jersey  or  the  State  of  New  York  or 
whatever.  There  are  38  States  in  this 
country  that  export  garbage.  That 
means  that  if  this  amendment  were  to 
pass,  any  State  could  block  the  impor- 
tation of  your  garbage,  if  you  are  in 
one  of  those  38  States,  into  the  receiv- 
ing State. 

I  think  it  is  important  that  people 
begin  to  focus  on  that  fact.  In  Arkan- 
sas there  are  exports  to  Louisiana, 
Mississippi,  Tennessee,  Texas;  in  Illi- 
nois there  are  exports  to  Indiana, 
Kentucky,  Michigan.  Missouri,  and 
Wisconsin;  and,  indeed,  in  Indiana 
there  are  exports  to  Illinois,  Ken- 
tucky, Michigan,  Ohio. 

In  Iowa  there  are  exports  to  Illinois, 
Minnesota,  Nebraska.  In  Kentucky 
there  are  exports  to  Indiana,  Ohio.  In 
Louisiana  there  are  exports  to  Missis- 
sippi and  Texas.  In  Maine  there  are 
exports  to  Massachusetts  and  New 
Hampshire.  In  Massachusetts  there 
are  exports  to  Connecticut  and  Maine, 
New  Hampshire  and  Vermont.  In 
Michigan  there  are  exports  to  Illinois 
and  Indiana  and  Ohio.  In  New  Hamp- 
shire there  are  exports  to  Maine  and 
to  Massachusetts  and  to  Vermont.  In 
Ohio  there  are  exports  to  Indiana  and 
Kentucky  and  Michigan  and  Pennsyl- 
vania and  West  Virginia. 

In  Pennsylvania  there  are  exports  to 
Michigan,  Ohio,  Virginia,  and  West 
Virginia.  In  Rhode  Island  there  are  ex- 
ports to  Connecticut  and  Massachu- 
setts and  New  Hampshire.  In  South 
Carolina  there  are  exports  to  North 
Carolina.  In  Texas  there  are  exports 
to  Arkansas.  Louisiana.  New  Mexico 
and  Oklahoma,  and  so  on. 

Mr.  F»resident.  I  did  not  read  the 
whole  list.  I  read  only  a  part  of  the 
list.  The  point  to  be  made  is  that  the 
transport  of  solid  waste  across  State 
lines  today  is  taking  place  on  a  large 
scale  for,  in  some  cases,  acceptable 
reasons.  To  attempt  to  ban  it  whole- 
sale is  an  effort  which  I  think  could 
very  well  come  back  in  the  States  that 
are  banning  it  into  a  degradation  of 
environment  in  the  State  and  to 
higher  fees  for  the  disposal  of  solid 
wastes. 

I  hope  we  could  get  beyond  this 
amendment.  I  hope  we  would  not 
blame  our  problems  on  other  people, 
and  next  year  begin  to  develop  a  na- 
tional policy  on  solid  waste  in  the  re- 
authorization Resource  Conservation 
and  Recovery  Act. 

Mr.  President,  I  hope  that  would  be 
a  reasonable  way  to  proceed  here.  But 
we  cannot  do  that  if  this  amendment 
were  to  become  law. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COATS.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  Montana. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Montana  is  recognized 
for  3  minutes. 

Mr.  BURNS.  I  thank  the.  manager 
and  sponsor  of  this  amendment,  of 
which  I  am  a  cosponsor.  I  listened 
with  interest  to  the  exports  of  the 
State  that  were  put  forth  by  the  Sena- 
tor from  New  Jersey.  I  suppose  if  you 
would  listen  to  that  closely,  you  would 
say  that  they  are  all  border  States.  I 
would  imagine  that  there  are  interlo- 
cal agreements  governing  that. 

This  is  basically  a  State's  rights 
issue.  It  does  not  ban  anything.  It  just 
permits  the  State  to  do  if  the  citizens 
of  that  State  choose  to  do  it.  It  gives 
the  right  to  regulate  the  disposal  of 
solid  waste  in  that  State,  whether  that 
waste  comes  from  its  own  citizens  or 
from  other  States.  I  think  Montana 
should  have  a  say  in  the  dumping  of 
out-of -State  garbage  in  our  State.  The 
legislation  will  prevent  Montana  from 
being  a  trash  can  for  the  larger  urban 
areas. 

I  do  not  know  how  many  Senators 
when  they  go  home  visit  with  the  citi- 
zens at  home.  I  evolved  out  of  local 
government.  I  was  a  county  commis- 
sioner. I  am  very  proud  of  that.  If 
there  is  a  heartburn  in  local  govern- 
ment in  these  days  and  times,  it  is  the 
landfill  situation;  knowing  what  to  do 
with  our  own. 

If  my  colleagues  will  go  to  the  court- 
houses and  visit  with  the  commission- 
ers or  those  officials  who  are  in  charge 
of  solid  waste,  my  colleagues  will  find 
that  they  are  having  a  hard  time  deal- 
ing with  their  own  solid  waste  let 
alone  with  out-of-State  solid  waste. 
Scores  of  communities  around  the 
country,  including  Montana,  are 
forced  to  accept  waste,  often  from 
hundreds  of  miles  away,  from  States 
who  do  not  want  to  take  care  of  their 
own  trash. 

The  time  has  come  to  make  those  re- 
sponsible for  creating  the  bulk  of  solid 
waste  think  about  where  that  waste  is 
going.  If  you  throw  out  trash,  you  do 
not  dump  it  on  your  neighbor's  lawn 
without  your  neighbor  having  some- 
thing to  say  about  it.  Basically,  that  is 
what  this  amendment  does.  It  gives 
the  neighbor  the  right  to  say  some- 
thing about  how  it  handles  foreign 
garbage. 

Earlier  this  year,  the  Senate  Com- 
merce Committee  dealt  with  a  garbage 
backhauling  bill.  That  measure  is 
aimed  at  prohibiting  carriers  from 
hauling  food  products  and  goods  from 
farm  States  and  manufacturing  States 
to  the  east  and  west  coast,  where  most 
of  these  goods  are  consumed,  and  then 
hauling  garbage  back  in  the  same  ve- 
hicle. That  legislation  is  still  awaiting 
consideration  by  the  full  Senate. 
Hopefully,  it  will  be  enacted  soon. 

This  measure  will  work  hand  in 
hand  with  that  measure  in  control  of 
interstate  movement  of  solid  waste.  I 
want  to  commend  Senator  Coats  and 


his  staff  for  the  leadership  he  has 
shown  on  this  issue,  and  I  urge  my  col- 
leagues to  support  this  amendment. 
But  also,  before  my  colleagues  vote,  I 
urge  them  to  call  their  own  county 
commissioners,  those  people  who  are 
involved  in  administering  government. 
They  are  the  folks  where  the  rubber 
hits  the  road.  My  colleagues  will  find 
from  them  that  their  biggest  heart- 
bum  right  now  is  dealing  with  their 
own  waste. 

Thank  you,  Mr.  President.  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Indi- 
ana. 

Mr.  COATS.  Mr.  President,  I  yield  4 
minutes  to  the  Senator  from  New 
Mexico. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President, 
some  people  may  think  this  is  just  an 
Indian  problem.  I  wonder  how  other 
Senators  would  feel  if  they  came  from 
a  State  that  has  a  little  county  called 
Hidalgo  County,  and  that  entire 
county  produces  12  tons  of  trash  a 
day.  It  is  a  big  ranching  county. 

About  16  months  ago,  a  major  Amer- 
ican trash  hauling  company  found 
itself  in  this  State  entering  into  a  con- 
tract to  buy  up  land  so  that  they  can 
bring  in  20,000  tons  of  trash  a  day.  Ev- 
eryone in  that  county  produces  12 
tons.  They  were  going  to  contract  for 
20,000  tons  a  day. 

We  were  told  that  because  of  the 
interstate  commerce  clause,  and  unless 
we  changed  it  in  Congress— which  the 
Coats  amendment  is  going  to  do;  we 
are  going  to  use  our  commerce  clause 
power  to  change  that  relationship  on 
garbage— essentially.  New  Mexico  had 
to  run  that  company  out  by  pure 
people  pressure.  We  could  not  do  any- 
thing about  it. 

I  will  tell  my  colleagues,  I  really  be- 
lieve that  if  the  States  that  produce 
excess  garbage  want  to  find  a  way  to 
solve  their  problem,  if  there  are  those 
who  are  worried  about  recycling,  and 
my  good  friend,  the  senior  Senator 
from  New  Jersey,  alluded  to  that,  then 
we  ought  to  adopt  this  amendment.  If 
we  adopt  this  amendment,  we  give 
States  the  right  to  charge  a  differen- 
tial between  their  own  locally  pro- 
duced garbage  and  refuse  and  another 
State's,  and  we  are  more  apt  to  get  re- 
gional landfills  agreed  to  than  under 
any  other  proposal  around  because  it 
is  the  dollars  that  will  bring  them  to 
the  table. 

The  State  of  Indiana  says  we  are 
talking,  but  right  now  we  have  some- 
thing to  talk  about  because  we  want  to 
charge  you  more  than  you  have  been 
paying,  because  we  do  not  want  your 
refuse  in  our  State,  but  let  us  talk.  It 
is  more  apt  to  bring  regional  agree- 
ments than  any  other  way.  What  else 
Is  it  apt  to  do?  The  cost  of  disposing  by 
the   State   that   produces   way   more 


than  they  want  or  can  handle  today  is 
going  to  go  up.  It  is  going  to  keep 
going  up. 

While  it  goes  up,  recycling  has  a 
better  chance  because  the  costs  are 
going  up,  and  recycling  is  a  cost  item, 
a  market  cost  item.  Negotiating  with 
other  States  is  more  apt  to  happen, 
and  doing  things  in  your  own  State 
that  you  will  not  do  today  is  more  apt 
to  happen.  I  think  all  that  is  good.  I 
think  all  that  moves  in  the  right  direc- 
tion. 

We  ought  to  unequivocally  permit 
States  to  charge  more  to  those  States 
that  are  sending  refuse  into  a  host 
State  than  they  charge  their  own  resi- 
dents. I  do  not  think  there  is  anything 
wrong  with  that.  That  ought  to  be  the 
case.  Under  certain  circumstances,  we 
ought  to  permit  them  to  ban  it. 

That  is  what  this  amendment  does.  I 
compliment  the  junior  Senator  from 
Indiana  for  offering  it.  I  am  delighted 
we  have  a  chance  to  vote  on  it.  I  hope 
it  is  agreed  to. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  New 
Jersey. 

Mr.  LAUTENBERG.  Mr.  President, 
how  much  time  do  we  have  left? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  has  16  min- 
utes, and  the  Senator  from  Indiana 
has  14  minutes. 

Mr.  LAUTENBERG.  Mr.  President. 
I  yield  myself  5  minutes. 

I  went  to  respond  to  the  comments 
of  the  Senator  from  New  Mexico  to 
say  that  we  tried  to  address  this  prob- 
lem in  a  way  different  than  the  Coats 
amendment.  We  tried  to  discuss  pro- 
posals that  would  remove  any  econom- 
ic incentive  for  one  State  to  send  its 
trash  to  another  as  called  for  by  the 
National  Governors'  Association. 

Exporting  garbage  is  not  a  voluntary 
action.  It  is  not  something  we  enjoy  in 
New  Jersey  or  in  any  one  of  the  other 
36  States  that  do  export  its  garbage. 
We  tried  to  find  a  reasonable  way  to 
deal  with  the  problem  short  term,  as 
we  worked  toward  having  a  long-term 
sensible  national  solution. 

That  is  what  the  National  Gover- 
nors' Association  called  for.  It  did  not 
call  for  a  ban  on  garbage,  like  the 
Coats  amendment.  The  NGA  said  bans 
would  set  back  efforts  in  solid  waste 
management  programs. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  NGA  solid  waste  policy 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

D-42.  Solid  Waste 

42.1      PREFACE 

One  of  the  major  environmental  policy 
issues  confronting  our  nation  in  the  next 
ten  years  will  be  devising  and  implementing 
a  workable  strategy  for  safe  and  efficient 
management   of   solid   waste.   Solid   waste 
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management  remains  primarily  a  state  and 
local  issue  and  presents  a  unique  challenge 
to  policymalcers  at  all  levels  of  government 
and  within  the  private  sector. 

In  order  to  ensure  that  the  actions  of  the 
federal  and  state  governments  in  solid  waste 
management  are  coordinated  and  address 
important  emerging  issues  of  concern  to  the 
public  and  to  states,  the  Governors  recom- 
mend that  Congress  amend  the  legislative 
framework  in  which  solid  waste  manage- 
ment planning  is  conducted  and  implement- 
ed. 

The  overarching  goals  in  managing  solid 
waste  should  be  to  reduce  by  almost  half 
the  amount  of  solid  waste  requiring  inciner- 
ation or  disposal  by  the  year  2000,  and  to 
ensure  that  all  wastes  are  handled  in  an  en- 
vironmentally sound  manner.  Specific  goals 
include  the  following: 

42. a      SOURCE  REDUCTION 

42.2.1  The  Growth  in  Per  Capita  Waste 
Generation  Should  Be  Reversed  and  the 
Toxicity  of  Consumer  Products  Should  Be 
Reduced.  The  nation  should  commit  to  an 
immediate  reduction  in  the  amount  of  waste 
each  individual  generates  to  1986  levels,  and 
maintain  or  lower  this  level  further 
throughout  the  decade.  The  effort  could  cut 
future  waste  stream  volumes  by  almost  10 
percent.  This  goal  also  calls  for  the  reduc- 
tion or  elimination  of  many  toxic  compo- 
nents now  found  in  household  waste. 
Achieving  reductions  in  waste  volumes  and 
toxicities  will  require  significant  changes  in 
the  design  and  manufacture  of  numerous 
products,  consumer  purchasing  habits, 
home  disposal  practices,  and  waste  manage- 
ment in  the  woricplace. 

The  U.S.  Environmental  Protection 
Agency  (EPA)  should  facilitate  and  coordi- 
nate industry  efforts  in  source  reduction  by 
helping  identify  specific,  measurable  goals 
and  guidelines  that  can  be  adopted  by  indus- 
try. Industry  should  be  encouraged  to  vol- 
untarily reduce  excess  paclcaging  or  elimi- 
nate toxic  compounds  found  in  household 
waste.  Voluntary  bans  that  prohibit  the  sale 
or  disposal  of  specified  items  could  be  used 
if  necessary.  This  effort  should  also  include 
the  development  of  a  uniform  labeling 
system  to  identify  pacltages  and  products 
that  reflect  the  source  reduction  principles 
established  through  this  voluntary  pro- 
gram. Methods  should  be  developed  to 
measure  industry  progress  in  reducing 
waste.  If  the  EPA-Ied  process  fails  to  identi- 
fy voluntary  goals  and  strategies.  Congress 
should  require  EPA  to  develop  a  mandatory 
program  to  reach  the  goals. 

Both  goverrunent  and  industry  should  ini- 
tiate educational  programs  to  encourage 
practices  in  the  home  and  workplace  that 
promote  source  reduction.  Both  also  should 
adopt  procurement  programs  and  manage- 
ment practices  that  reduce  waste  generation 
and  the  reliance  on  disposable  goods  in  the 
workplace,  such  as  encouraging  two-sided 
copying. 

42.3      RECYCLING 

42.3.1  Over  the  Long  Term,  the  Nation 
Should  Aspire  to  Reach  a  Recycling  Goal  of 
50  Percent.  To  reach  this  goal,  the  nation 
should  recycle  30  percent  of  all  municipal 
solid  waste  by  1995  and  40  percent  by  2000, 
after  source  reduction.  Because  different  re- 
gions and  localities  have  different  markets 
and  consumer  habits,  recycling  targets  may 
not  be  met  uniformly  across  the  nation. 
Thus,  this  goal  is  intended  as  a  national 
guideline,  and  not  a  requirement  to  be  met 
by  each  state  or  locality.  For  waste  that  is 
produced,    recycling    should    be    the    first 


CONGRESSIONAL  RECORD— SENATE 


option.  Other  waste  disposal  options,  includ- 
ing incineration  and  landfilling,  must  be 
consistent  with  achievement  of  the  recy- 
cling goals. 

In  order  for  recovered  materials  to  be 
fully  used  again,  a  strong  market  for  recy- 
cled products  must  be  fostered  through  eco- 
nomic incentives,  research  and  development, 
and  education.  The  federal  government 
should  assist  state  recycling  programs  by 
providing  technical  assistance;  supporting 
research  and  development  of  product 
design,  recycling  technology,  and  manufac- 
turing processes:  and  developing  safety  and 
quality  standards  for  recycled  products. 
States  and  the  federal  government  also 
should  individually  or  cooperatively  stimu- 
late markets  for  recycled  materials  through 
market  exchanges  and  transportation  poli- 
cies and  by  serving  as  models  for  collecting 
recyclable  materials  and  purchasing  recy- 
cled products. 

A  national  cooperative  effort  should  be  es- 
tablished among  industry,  government,  and 
citizen  groups  to  develop  voluntary  durabili- 
ty, recycled  content,  and  recyclability  stand- 
ards for  adoption  by  industry.  If  this  EPA- 
led  effort  fails  to  reach  agreement  on  the 
voluntary  standards.  Congress  should  re- 
quire EPA  to  establish  mandatory  standards 
to  reach  the  goal  by  2000. 

Both  industry  and  government  have  a  re- 
sponsibility to  educate  the  public  on  the 
value  of  using  recycled  materials  and  the 
choices  available.  The  federal  government 
can  help  by  instituting  labeling  systems  to 
identify  recycled  and  recyclable  material, 
such  as  a  nationally  uniform  plastic  contain- 
er coding  system. 

Barriers  to  the  purchase  of  recycled  prod- 
ucts should  be  removed  and  government 
procurers  should  consider  giving  price  ad- 
vantages to  products  containing  recycled 
materials.  In  addition.  Congress  should 
ensure  that  the  federal  tax  code  and  other 
regulations  do  not  unfairly  grant  advan- 
tages to  virgin  products  over  recycled  ones 
and  consider  whether  economic  incentives 
are  possible  to  promote  recycling. 

42.4      STATE  PLANNING 

42.4.1  Each  State,  Alone,  or  in  Coopera- 
tion with  Other  States,  Should  Manage  the 
Waste  Produced  within  Its  Borders  in  an 
Environmentally  Sound  Manner.  This  goal 
requires  states  to  take  responsibility  for  the 
treatment  and  disposal  of  solid  waste  cre- 
ated within  their  borders  to  eliminate  the 
transportation  of  unwanted  waste  sent  over 
state  lines  for  treatment  or  disposal.  Plan 
development  should  be  the  primary  respon- 
sibility of  the  states,  and  the  Governors 
urge  EPA  to  assist  states  in  the  develop- 
ment of  comprehensive  and  integrated  plan- 
ning and  regulatory  programs  through  fi- 
nancial and  technical  assistance.  Each  plan 
should  include  the  following: 

An  inventory  of  the  waste  stream: 

A  hierarchy  of  management  options  that 
maximizes  cost-effective  source  reduction, 
reuse,  and  recycling  of  materials; 

Description  of  how  the  state  plans  to 
achieve  state  and  local  source  reduction  and 
recycling  goals  including  public  information 
programs; 

A  clear  delineation  of  state  and  local  solid 
waste  management,  permitting,  enforce- 
ment, and  oversight  responsibilities;  and 

A  monitoring  process  to  assess  progress  in 
implementing  the  plan. 

States  should  receive  automatic  delega- 
tion of  the  implementation  and  enforce- 
ment of  Subtitle  D  programs  upon  passage 
of  legislation  reauthorizing  the  Resource 
Conservation   and   Recovery   Act   (RCRA). 
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Regulatory  programs  that  leave  little  flexi- 
bility to  states  regarding  priorities  and  im- 
plementation details,  as  is  the  case  under 
EPA's  RCRA  Subtitle  C  Program,  U  inap- 
propriate. EPA  should  oversee  and  partici- 
pate in  state  solid  waste  planning  activities 
only  when  (Da  state  becomes  an  egregious 
waste  exporter  due  to  a  failure  to  provide 
sufficient  disposal  capacity  or  alternatives 
to  disposal,  or  (2)  when  waste  disposal  prac- 
tices within  a  state  violate  technical  per- 
formance standards  and  the  state  fails  to 
enforce  these  standards. 

42.4.1.1  Interstate  Transportation  of 
Solid  Waste.  Although  states  should  be  en- 
couraged to  take  steps  to  ensure  the  respon- 
sible management  of  their  own  waste,  a  ca- 
pacity assurance  process  similar  to  that  for 
hazardous  waste  in  the  Superf  und  law  is  not 
an  appropriate  solution.  Total  bans  on  inter- 
state transportation  of  solid  waste  may  not 
lead  to  the  best  environmental  solution  and 
may  hamper  movement  of  material  for  recy- 
cling. States  should  explore  other  long-term 
options  including  arbitration  and  agree- 
ments to  limit  imports.  Congress  should  pro- 
vide for  limited  waiver  of  the  Commerce 
Clause  to  enable  states  to  adopt  and  adhere 
to  a  comprehensive  solid  waste  management 
plan  that  utilizes  special  fees  to  compensate 
them  for  the  costs  of  managing  imported 
wastes  and  to  reduce  the  economic  incen- 
tives of  other  states  to  export  wastes. 

States  that  are  unable  to  develop  waste 
management  capacity  within  their  borders 
for  environmental  reasons,  or  that  have 
temporary  capacity  shortages,  should  be  en- 
couraged to  create  voluntary  cooperative  ef- 
forts with  other  states  to  meet  disposal 
needs  within  their  region.  No  interstate 
shipments  should  be  made  in  the  at>sence  of 
mutually  acceptable  arrangemenU  between 
states. 

42.5     TECHNICAL  STANDARDS 

The  Governors  believe  that  the  federal 
government  should  be  responsible  for  set- 
ting enforceable  standards  to  define  the 
safe  operation  of  waste  disposal  facilities- 
including  limits  on  air  emissions  from  incin- 
erators and  waste-to-energy  facilities  and 
groundwater  protection  requirements  for 
landfills,  as  well  as  management  practices 
for  different  Subtitle  D  waste  streams. 

However,  the  Governors  believe  the  feder- 
al government  should  set  performance 
standards,  not  design  standards.  The  devel- 
opment of  specific  technical  requirements 
and  siting  decisions  appropriate  to  these 
standards  should  remain  with  the  states. 

42.5.1  Municipal  Incinerator  and  Waste- 
to-Energy  Plant  Emissions  Standards.  The 
Governors  recommend  that  Congress  direct 
EPA  to  adopt  minimum  national  standards 
for  the  emissions  from  new  facilities  and  to 
provide  a  schedule  for  the  upgrading  of  ex- 
isting facilities. 

42.5.2  Municipal  Incinerator  and  Waste- 
to-Energy  Plant  Ash.  In  order  to  facilitate 
planning  for  both  incineration  and  ash  man- 
agment  facilities,  the  Governors  recommend 
that  Congress  establish  a  specific  manage- 
ment classification  and  regulatory  scheme 
for  municipal  waste  combustion  residues 
under  Subtitle  D;  require  the  establishment 
of  minimum  performance  standards  for  land 
disposal  facilities  for  such  wastes;  and  speci- 
fy the  testing  regimes  that  are  applicable  to 
the  wastes  and  facilities.  Any  policies  ad- 
dressing municipal  incinerator  residues 
should  recognize  the  possibility  of  and  en- 
courage beneficial  reuse  of  such  material, 
consistent  with  protection  of  the  environ- 
ment. 
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42.S      INDUSTRIAL  WASTES 

Industrial  solid  waste  volumes  far 
outweight  municipal  waste  volumes,  yet  rel- 
atively little  is  known  about  the  composi- 
tion of  these  waste  streams.  The  Governors 
support  uniform  national  industrial  solid 
waste  management  practices  that  enhance 
reduction  and  recovery  of  industrial  wastes 
following  sufficient  study  of  public  health 
and  environmental  risks.  This  planning 
could  be  required  through  the  permitting 
process. 

42.7      SPECIAL  WASTES 

The  Governors  recognize  that  a  number 
of  wastes  are  sufficiently  unique  to  necessi- 
tate special  management  practices. 

42.7.1  Mining  Waste.  The  Governors  be- 
lieve that  EPA  should  undertake  an  expedit- 
ed effort  to  propose  and  promulgate  a  regu- 
latory program  for  any  mining  wastes  found 
by  the  agency  to  warrant  regulation  under 
Subtitle  D.  This  program  should  establish  a 
state-based  approach  for  protection  of 
public  health  and  the  environment,  taking 
into  account  site-specific,  waste-specific,  and 
waste  management-specific  practices  that 
are  in  use.  To  the  maximum  extent  feasible 
consistent  with  this  objective,  the  Subtitle 
D  program  should  permit  reliance  on  exist- 
ing state  regulatory  programs  for  mining 
waste. 

42.7.2  Oil  and  Gas  Waste.  Currently,  on- 
shore oil  and  gas  exploration  and  produc- 
tion wastes  are  exempt  from  classification 
as  hazardous  under  the  Resource  Conserva- 
tion and  Recovery  Act.  Congress  will  consid- 
er whether  this  exemption  should  continue 
now  that  EPA  has  submitted  its  study  on 
the  disposal  of  these  wastes. 

EPA's  study  confirms  that  exploration 
and  production  wastes,  when  properly  man- 
aged, do  not  endanger  human  health  or  the 
environment.  In  addition,  the  study  con- 
firms that  existing  state  and  federal  regula- 
tions require  proper  management  of  the  ex- 
ploration and  production  wastes.  Additional 
regulations  are  not  necessary. 

Therefore,  the  Governors  recommend 
that  the  regulations  of  on-shore  oil  and  gas 
exploration  and  production  wastes  remain 
primarily  the  individual  state's  right  and  re- 
sponsibility under  current  federal  laws,  and 
that  state  regulation  of  oil  and  gas  explora- 
tion and  production  wastes  continue  to  be 
exempt  from  hazardous  waste  regulation. 

42.7.3  Biomedical  Wastes.  The  governors 
recommend  that  Congress  establish  a  specif- 
ic management  classification,  as  a  subset  of 
RCRA  Subtitle  D,  for  biomedical  wastes 
with  infectious  potential.  This  management 
scheme  should  Include  the  establishment  of 
a  state-based  system  for  tracking  biomedical 
wastes,  distinct  from  the  current  Subtitle  C 
hazardous  waste  manifest  system,  but  simi- 
lar in  that  it  ensures  that  wastes  are  dis- 
posed of  in  appropriate  facilities  and  en- 
sures that  states  receive  sufficient  and  con- 
sistent information  to  ensure  proper  man- 
agement. In  addition,  those  who  produce 
and  handle  such  waste  should  be  held  strict- 
ly liable  for  its  proper  management. 

42.8   ROLE  or  STATE  AND  LOCAL  GOVERNMENTS 

While  recognizing  the  need  for  a  strong 
federal  commitment  to  the  sound  manage- 
ment of  solid  waste,  consistent  with  this 
policy,  the  Governors  believe  that  the  pri- 
mary responsibility  for  planning,  implemen- 
tation, enforcement,  siting,  and  the  day-to- 
day operation  of  solid  waste  management 
facilities  should  remain  with  state  and  local 
government,  as  it  is  today.  Nothing  in  this 
policy  shall  be  construed  as  an  endorsement 


by  the  Governors  of  an  expanded  federal 
role  in  areas  of  state  responsibility. 

Mr.  LAUTENBERG.  Mr.  President, 
we  need  to  rewrite  the  law  on  solid 
waste  management;  that  is  the  Re- 
source Conservation  and  Recovery  Act 
[RCRA],  as  it  is  called.  The  Environ- 
ment Conunittee  plans  to  do  that  next 
year.  The  Coats  amendment  jumps 
the  gun.  The  Coats  amendment  under- 
mines that  effort. 

Third,  Mr.  President,  I  urge  my  col- 
leagues to  oppose  the  Coats  amend- 
ment because,  in  the  long  run,  it  is 
liable  to  hurt  each  and  every  State  of 
the  Members  of  this  body.  It  is  report- 
ed by  the  National  Solid  Waste  Man- 
agement Association  that  37  States  ex- 
ported municipal  solid  waste  in  1989. 
The  Coats  amendment  could  create 
chaos  in  every  town  and  county  in 
those  37  States  that  shipped  their 
waste  across  the  borders. 

Some  of  my  colleagues  may  say,  "We 
ship  out  very  little;  we  take  in  more. 
We  are  a  net  importer.  The  Coats 
amendment  is  a  good  deal  for  my 
State."  Do  not  be  fooled  by  that.  I 
warn  my  colleagues.  Do  not  be  fooled. 

Landfills  are  closing  fast.  The  EPA 
says  that  half  the  landfills  in  this 
country  that  were  in  existence  in  1986 
will  close  by  1991.  When  those  land- 
fills close  in  your  State,  there  is  going 
to  be  a  lot  more  pressure  to  export.  At 
least  in  the  short  term,  as  your  State 
tries  to  find  alternatives,  they  may 
need  that  outlet;  they  may  need  to 
export.  But  the  Coats  amendment  is 
going  to  shut  them  down. 

The  tide  can  turn  very  fast,  Mr. 
President.  New  Jersey  was  a  net  im- 
porter of  garbage  until  1988.  We  took 
garbage  from  New  York  and  Pennsyl- 
vania, and  almost  overnight  we 
became  an  exporter.  The  same  thing 
can  happen  to  other  States. 

So  the  Coats  amendment  may  look 
like  a  good  deal  this  year,  but  a  real 
bad  vote  2  or  4  years  from  now. 

For  years,  Indiana  has  been  trans- 
porting garbage.  We  call  it  acid  rain. 
But  we  did  not  build  a  wall  around  the 
Midwest,  and  we  did  not  say,  "Shut 
down  your  plants,  your  factories,  and 
your  operations,  and  throw  people  out 
of  work  overnight."  No. 

What  we  did  as  we  developed  a  com- 
prehensive clean  air  policy  that  soon 
we  hope  to  be  conferenced  and 
brought  back  to  this  body,  and  soon  to 
be  enacted  into  law.  Why  did  we  do  it, 
Mr.  President?  Because  we  recognized 
that  we  could  be  creating  economic 
havoc  for  some  communities  across 
this  country,  we  would  be  depriving 
people  of  their  livelihoods,  and  we  said 
no.  We  want  clean  air.  We  want  clean- 
er air  than  we  have  in  New  Jersey  and 
in  our  part  of  the  country,  but  we 
cannot  shut  down  everybody  else  over- 
night to  do  that,  and  that  is  what  is 
being  asked  by  the  Senator  from  Indi- 
ana, with  no  time  for  States  to  adjust. 
We  should  do  no  less  for  States  with  a 


short-term  capacity  in  their  landfills 
than  those  who  are  exporting  their 
garbage  through  the  air. 

Last,  Mr.  President,  there  is  no 
secret  what  is  really  involved  in  this 
vote.  The  Senator  from  Indiana  is  run- 
ning political  advertisements  about 
this  issue.  It  portrays  an  insulting  por- 
trait of  my  State.  It  portrays  a  fat  slob 
with  a  cigar  in  his  mouth  and  it  calls 
for  sudden,  simplistic,  and  an  unrea- 
sonable solution  to  a  complex  prob- 
lem. We  are  asked  to  set  environmen- 
tal policy  by  this  Nation  with  a  30- 
second  spot,  this  guy  handing  his  gar- 
bage to  some  poor  innocent  people  in 
Indiana. 

People  in  New  Jersey  resent  that 
portrayal.  I  remind  the  Senator  from 
Indiana  that  if  he  checks  the  record 
book  at  Notre  Dame,  he  will  see  that 
Angelo  Bertelli,  who  is  a  friend  of 
mine,  was  a  football  all-American  out 
at  Notre  Dame  in  the  forties.  He  is  a 
resident  of  Bloomfield,  NJ,  and  Prank 
Tripucka  and  Kelly  Tripucka,  who 
now  play  with  the  Charlotte  Hornets 
of  the  National  Basketball  Associa- 
tion, were  stars  at  Notre  Dame.  And 
there  are  New  Jersey  men  and  women 
at  P>urdue  and  other  universities  in 
that  State,  proud  to  have  had  their 
education  in  the  State  of  Indiana, 
making  friendships,  but  New  Jersey,  is 
portrayed  almost  gangsterlike  in  char- 
acter with  this  big,  fat  pig  dropping 
his  garbage  in  the  State  of  Indiana. 
That  is  no  way  to  conduct  environ- 
mental policy. 

I  am  sure,  Mr.  President— I  yield 
myself  another  minute— the  next  cam- 
paign ad  is  already  prepared  to  hail 
the  vote  we  are  about  to  take  or  criti- 
cizing it,  depending  upon  its  outcome. 
I  hope  the  Senate  will  see  through 
this  effort  for  what  it  really  is. 

Mr.  President,  in  conclusion,  the 
Coats  amendment  would  hurt  the  en- 
virorunent.  It  would  set  back  serious 
efforts  to  set  national,  comprehensive 
solid  waste  policy.  The  Coats  amend- 
ment may  hurt  your  State,  maybe  not 
today  but  tomorrow.  Look  out;  the 
Coats  amendment  is  politics,  raw  poli- 
tics. 

Mr.  President,  in  1978,  the  Supreme 
Court  overturned  New  Jersey's  law  to 
prohibit  imports  of  garbage.  The 
Court  wanted  to  stop  efforts  by  one 
State  to  isolate  itself  in  the  stream  of 
interstate  commerce  from  a  problem 
shared  by  all. 

Mr.  President,  disposal  of  solid  waste 
is  a  problem  we  all  share.  We  cannot 
solve  this  problem  with  shortsighted 
solutions  which  divide  us  from  State 
to  State  rather  than  unite  us,  and  we 
can  least  afford  passing  legislation  for 
pure  political  gain;  that  dog  runs 
around  the  tree  and  bites  us  in  the 
back.  I  hope  my  colleagues  will  join 
me  in  voting  against  this  amendment. 

I  yield  the  floor. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  COATS.  Mr.  President.  I  wonder 
if  I  could  Inquire  of  the  Senator  from 
New  Jersey  if  he  has  additional  speak- 
ers or  wishes  additional  time.  If  not, 
and  he  is  willing  to  yield  back  his  time, 
I  will  make  my  concluding  statement 
and  we  can  bring  this  to  a  vote. 

Mr.  LAUTENBERG.  We  will  reserve 
the  remainder  of  our  time.  My  senior 
colleague  apparently  wants  recogni- 
tion, and  I  yield  such  time  as  he  needs. 
The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  is  recog- 
nized. 

Mr.  BRADLEY.  Mr.  President,  the 
Senator  from  Indiana  has  offered  an 
amendment  that  fits  nicely  into  short- 
term  plans,  he  thinks,  but  the  real 
question  is  how  does  it  fit  into  the 
long-term  interest  of  the  State.  It 
might  suit  very  well  short-term  politi- 
cal plans.  I  do  not  know. 

The  insulting  political  advertisement 
that  my  colleague.  Senator  Lauten- 
BERC,  referred  to  is  an  affront  not  only 
to  the  people  of  New  Jersey  but  it  is 
an  insult  to  the  political  process  that 
allows  such  a  gross  exaggeration  and 
false  characterization  to  even  be  used 
to  play  a  role  in  a  political  campaign. 
But  that  is  where  we  are. 

Short-term  political  gain  could 
result  in  long-term  loss  for  the  people 
of  a  particular  State,  even  the  people 
of  Indiana.  Indeed,  the  perverse  out- 
come of  this  amendment  could  very 
well  be  increasing  fees  in  Indiana  for 
the  dumping  of  solid  waste.  It  could 
very  well  be  increasing  fees  for  the 
citizens  of  Indiana  for  dumping  solid 
waste.  It  most  certainly  could  be  deg- 
radation of  the  environment  in  Indi- 
ana. It  most  certainly  could  be  an  in- 
crease in  the  number  of  incinerators  in 
Indiana. 

Mr.  President,  this  amendment  is  ill- 
considered,  to  say  the  least.  Let  me 
read  just  a  few  sentences  in  the  letter 
from  the  Sierra  Club  and  the  National 
Resources  Defense  Council  opposing 
this  amendment.  It  says: 

Quick  fix  solutions  to  this  shortage  could 
cause  environmental  devastation,  including 
a  large-scale  "rush  to  bum"  through  con- 
struction of  new.  sub-par  incinerators,  seri- 
ous disruption  of  recycling  efforts;  and  irre- 
sponsible dumping  of  solid  wastes.  An 
abrupt  ban  in  interstate  waste  transport 
could  also  force  States  to  adopt  facility 
siting  authorities  with  powers  to  override 
local  zoning  ordinances  at  the  expense  of  le- 
gitimate environmental  concerns. 

I  did  not  say  that,  Mr.  President;  the 
Sierra  Club  said  that,  the  National  Re- 
sources Defense  Council  said  that 
about  the  environment  of  Indiana  and 
every  other  State.  So  the  long-term 
Impact  of  this  could  very  well  be  in- 
creased fees  for  the  citizens  of  Indiana 
and  a  degradation  of  the  enviromnent 
of  Indiana. 

Mr.  President,  what  goes  around 
comes  around,  as  a  great  philosopher 
used  to  say. 
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Thirty-eight  States  export  solid 
waste.  If  this  amendment  ever  were  to 
become  law— and  I  will  continue  to 
fight  throughout  the  process  if  this 
amendment  passes  here  to  prevent  it 
from  becoming  law— those  States 
could  be  adversely  affected,  to  say  the 
least.  I  have  read  many  of  the  export- 
ing States  into  the  record.  In  practice 
you  cannot  ban  from  one  State.  You 
will  end  up  banning  from  all  States. 
Even  the  State  of  the  distinguished 
Senator  from  Indiana  exports  solid 
waste.  It  exports  solid  waste  to  Illinois, 
Kentucky,  Michigan,  and  Ohio.  Ban  it 
in  those  States,  and  it  is  back  in  your 
State. 

If  an  incinerator  is  being  built  in  the 
rush  to  relocate  dumps,  is  it  going  to 
please  a  lot  of  people  in  Indiana?  It 
will  please  about  as  many  people  in  In- 
diana as  people  in  the  State  of  New 
Jersey  when  we  were  forced  to  take 
garbage  from  other  places. 

Mr.  President,  this  needs  a  national 
solution,  dealt  with  in  the  reauthoriza- 
tion of  the  Resource  Conservation  and 
Recovery  Act.  That  is  where  it  should 
be  done,  and  I  hope  that  is  where  it 
will  be  done. 

This  is  the  only  vote  on  this  subject 
in  the  rest  of  this  Congress.  The  dis- 
tinguished Senator  from  Indiana 
agreed  to  a  unanimous-consent  agree- 
ment: no  amendment  on  this  subject 
the  rest  of  the  Congress.  This  is  the 
one  shot  to  see  if  this  become  law. 
After  all,  we  are  not  simply  about  pos- 
turing, are  we,  with  an  amendment 
that  baclcs  up  a  television  commercial 
with  phrases  that  are  similar  in  each? 
Mr.  President,  this  amendment  has 
regrettable  political  implications.  I 
hope  it  will  be  rejected.  If  it  is  not  re- 
jected, we  will  use  every  legislative  op- 
portunity to  prevent  it  from  becoming 
law.  What  goes  around  comes  around. 
Mr.  DAMATO.  Mr.  President,  I  rise 
in  strong  opposition  to  the  amend- 
ment offered  by  my  colleague  from  In- 
diana. 

There  is  no  question  that  our  Nation 
faces  a  solid  waste  crisis.  Each  State  is 
trying  to  find  solutions  to  its  garbage 
problems.  We  are  all  in  this  together 
and  we  ought  to  work  together. 

Approximately  250  million  tons  of 
residential,  commercial,  and  industrial 
waste  are  generated  in  the  United 
States  each  year.  Aside  from  industrial 
discards,  EPA  estimates  that  American 
consumers  account  for  160  million 
tons.  This  figure  is  projected  to  reach 
193  million  tons  by  the  year  2000. 

The  solution  offered  by  my  col- 
league from  Indiana  does  not  solve  the 
problem.  In  fact,  it  makes  it  worse. 
Quick-fix  amendments  like  this  one 
could  cause  environmental  devastion. 
States  may  rush  into  building  subpar 
incinerators;  there  would  be  a  serious 
disruption  of  recycling  efforts;  and 
there  inevitably  would  be  irresponsible 
dumping  of  garbage. 
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Voting  against  the  Coats  amend- 
ment is  the  proenvironmental  vote. 

The  Coats  amendment  is  opposed  by 
the  Sierra  Club,  the  Natural  Re- 
sources Defense  Coimcil,  and  the  U.S. 
Public  Interest  Research  Group. 

In  July,  the  Envirorunent  and  Public 
Works  Committee  held  a  hearing  on 
the  Coats  proposal.  At  that  time.  Sen- 
ator Baucus,  chairman  of  the  subcom- 
mittee, pledged  to  work  to  address  this 
problem— through  the  committee 
process.  The  appropriate  place  to  ad- 
dress this  and  other  solid  waste  prob- 
lems is  the  Resource  Conservation  and 
Recovery  Act  [RCRA].  This  legisla- 
tion will  be  taken  up  by  the  committee 
early  next  session. 

In  response  to  this  hearing,  the  Na- 
tional Governors  Association  adopted 
a  solid  waste  management  policy.  This 
policy  was  negotiated  by  the  Gover- 
nors of  Indiana,  Pennsylvania,  and 
New  Jersey.  It  establishes  a  frame- 
work for  addressing  this  issue  which  is 
contrary  to  the  Coats  proposal.  While 
the  Governors'  policy  opposes  a  ban.  it 
does  believe  that  fee  differentials 
should  be  part  of  the  solution. 

I  fail  to  understand  why  my  friend 
from  Indiana  insists  on  advocating  an 
amendment  which  is  contrary  to  a 
policy  worked  out  in  part  by  his  own 
Governor;  which  pits  one  State 
against  the  other;  and  which  will  not 
solve  the  problem  which  it  attempts  to 
address. 

This  debate  has  been  portrayed  as 
Indiana  versus  New  Jersey  and  New 
York.  But  the  facts  demonstrate  that 
this  is  not  the  case  at  all.  According  to 
the  National  Solid  Waste  Manufactur- 
ing Association.  38  States  exported 
waste  to  another  State  in  1989.  Only 
12  States  did  not  export  garbage. 

In  1989.  New  York  generated  ap- 
proximately 21  million  tons  of  gar- 
bage. Ten  percent  of  that  is  currently 
exported  to  other  States.  We  do  not  do 
so  with  pleasure.  We  do  not  wish  to 
dump  our  problems  on  others.  But  this 
practice  has  continued  while  the  State 
has  been  implementing  its  solid  waste 
management  plan. 

New  York  has  made  great  strides  in 
managing  its  solid  waste  problem.  The 
State's  management  plan  focuses  on 
four  methods:  reduction;  reuse  and  re- 
cycling; waste-to-energy;  and  landfill- 
ing. 

Currently,  about  71  percent  of  New 
York's  solid  waste  is  landfilled  within 
State  borders;  14  percent  is  sent  to  re- 
source recovery  plants  for  energy  re- 
covery; 4  percent  is  incinerated;  and  10 
percent  is  exported  out  of  State.  These 
figures  do  not  include  the  2  million 
tons  of  wastes  reused  or  recycled  in 
1989. 

The  State's  goal  is  to  reuse  and/or 
recycle  50  percent  by  1997. 

I  am  sure  that  everyone  remembers 
the  ill-fated  voyage  of  the  garbage 
barge  [Mobro]  in  1987.  The  barge  car- 
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ried  garbage  which  came  from  a  com- 
munity on  Long  Island— Islip.  Since 
that  time,  Islip  has  become  a  model 
for  other  commimities  in  the  State 
seeking  to  transform  their  waste  dis- 
posal systems.  A  mandatory  recycling 
program  started  in  late  1987  has  re- 
sulted in  35  percent  of  the  trash  being 
recycled. 

Mr.  BAUCUS.  Mr.  President,  every 
Senator  must  be  sensitive  to  the  prob- 
lems posed  by  the  interstate  transpor- 
tation of  municipal  solid  waste.  No 
Senator  wants  his  or  her  State  to 
serve  as  someone  else's  landfill. 

Each  of  us  would  hope  that  States 
would  adopt  solid  waste  plans,  source 
reduction  and  recycling  initiatives  and 
other  programs.  Such  initiatives  not 
only  would  reduce  the  amount  of  solid 
waste,  but  also  make  it  possible  for 
each  State  to  deal  with  their  own 
problem  at  home. 

A  little  over  a  year  ago,  I  introduced 
S.  1113.  comprehensive  amendments 
to  the  Resource  Conservation  and  Re- 
covery Act. 

This  legislation  requires  solid  waste 
planning. 

It  requires  States  to  develop  pro- 
grams to  reduce  municipal  solid  waste 
by  as  much  as  50  percent. 

It  mandates  a  major  recycling  initia- 
tive. 

It  improves  the  markets  for  recycled 
products  by  increasing  the  procure- 
ment of  recycled  commodities. 

And  it  sets  minimum  Federal  re- 
quirements to  ensure  safe  disposal 
practices. 

Mr.  President,  comprehensive 
amendments  to  the  Resource  Conser- 
vation and  Recovery  Act  are  needed  to 
deal  with  the  Nation's  solid  waste 
problems.  Interstate  waste  transporta- 
tion should  be  included  £is  part  of  com- 
prehensive legislation. 

I  am  convinced  that  the  only  way  to 
address  the  garbage  crisis  and  to  stop 
the  undesirable  movement  of  waste  is 
to  enact  comprehensive  legislation. 
But  we  all  know  there  is  not  enough 
time  left  in  this  Congress  to  fully 
debate  it  and  understand  all  of  the  im- 
plications. 

So  I  will  support  this  amendment. 
But  only  because  I  think  it  is  essential 
to  send  the  message  that  the  Congress 
intends  to  deal  with  this  problem. 

That  we  will  provide  the  tools  neces- 
sary for  States  to  protect  their  envi- 
ronment, as  we  have  done  in  other  en- 
vironmental statutes. 

And  that  interstate  transportation 
will  be  a  priority  item  in  the  Senate  in 
the  context  of  RCRA  reauthorization 
next  year. 

Mr.  President,  our  Nation  is  on  the 
verge  of  a  solid  waste  crisis.  By  every 
accoimt  our  problems  are  enormous. 
Let's  look  at  the  facts. 

Pact  1,  every  year  we  generate  some 
160  to  180  million  tons  of  trash. 
Enough  to  fill  a  convoy  of  trash  trucks 
six    times    around    the    Earth.    And 


unless  we  change  our  ways  by  year 
2000  the  convoy  will  be  30,000  miles 
longer. 

Fact  2,  as  our  waste  heap  grows  the 
capacity  to  dispose  of  it  diminishes. 
Some  northeastern  cities  are  without 
landfills  now.  Other  cities  will  join 
them  this  year  and  next.  And  in  less 
than  10  years,  only  2  out  of  10  of 
today's  landfills  will  still  be  open. 

Fact  3,  as  more  of  these  older  land- 
fills close— which  is  desirable— intense 
local  opposition  continues  to  block 
new  landfills  from  opening.  This 
leaves  some  communities  with  no- 
where to  dump  their  trash.  So  some 
community  officials  have  decided  that 
the  answer  to  their  waste  problems  is 
to  pass  the  trash. 

"The  fact  is  more  and  more  trash  is 
being  hauled  over  longer  distances 
across  more  State  lines. 

The  fact  is.  in  my  home  State  of 
Montana,  we  have  had  serious  inquir- 
ies to  take  trash  from  2,500  miles 
away. 

Mr.  President,  the  interstate  trans- 
portation of  solid  waste  is  a  problem 
which  results  from  two  important  fail- 
ures. 

First,  some  States  simply  have  not 
done  what  is  necessary  to  reduce  the 
generation  of  waste  in  the  first  place. 
Adequate  resource  recovery,  recycling, 
separation,  and  source  reduction  pro- 
grams do  not  exist.  This  means  that 
the  system  is  overburdened  with  trash. 

Second,  too  many  States  have  failed 
to  site  the  facilities  necessary  to  deal 
with  their  own  municipal  solid  waste. 
But  no  State  should  be  forced— by  the 
commerce  clause  of  the  Constitution— 
to  take  another  State's  trash  because 
the  exporting  State  carmot  or  will  not 
deal  with  its  own  mess. 

"Not  in  my  backyard"  simply  cannot 
be  a  protected  right  of  the  Constitu- 
tion. People  who  generate  waste  have 
a  responsibility  to  find  safe  ways  to 
dispose  of  it— in  their  own  backyard. 

Finally,  Mr.  President,  it  is  impor- 
tant that  the  Senate  recognize  that 
there  is  a  distinction  between  hazard- 
ous waste  and  nonhazardous  waste, 
both  in  this  amendment  and  in  the 
general  policy  with  respect  to  waste 
disposal. 

As  a  practical  matter,  it  is  economi- 
cally impossible  for  every  State  to 
have  hazardous  waste  disposal  facili- 
ties. 

Small  States  like  Montana  which 
generate  minor  amounts  of  hazardous 
waste  simply  could  not  afford  the  cost 
of  a  mandatory  requirement  to  dispose 
of  hazardous  waste  within  State 
boundaries. 

Hazardous  waste  sites  are  by  defini- 
tion enormously  expensive  if  they  are 
to  be  safely  operated  and  avoid  future 
dispersion  of  hazardous  materials  to 
the  environment. 

We  caiuiot  permit  States  to  erect 
barriers  so  that  the  most  economical 
and  environmentally  sound  hazardous 


waste  facilities  are  not  available  as  a 
nation. 

We  cannot  afford  to  dump  these 
wastes  in  foreign  countries  or  to  build 
50  different  facilities  simply  because 
one  State  wants  to  build  a  wall  to  haz- 
ardous waste  generated  in  another. 

Mr.  President,  interstate  transporta- 
tion of  solid  waste  is  an  issue  that  is 
very  important  to  Congress. 

It  is  an  issue  that  requires  a  compre- 
hensive solution— one  that  includes 
both  waste  reduction  and  recycling  ini- 
tiatives and  the  siting  of  new,  safe 
landfills  and  incinerators. 

And  it  is  an  issue  that  I  will  revisit 
next  year,  in  the  context  of  RCRA  re- 
authorization. 

Mr.  BREAUX.  Mr.  President,  I  rise 
to  support  the  amendment  offered  by 
the  Senator  from  Indiana  [Mr.  Coats]. 
Although  I  have  strong  reservations 
about  some  of  the  specifics  of  the  Sen- 
ator's amendment  I  will  vote  for  it.  It 
is  time  for  this  body  to  send  a  clear 
message  that  we  intend  to  give  the 
States  the  authority  to  stop  the  game 
of  Pass  the  Trash. 

We  have  heard  during  the  course  of 
the  debate  on  this  amendment  that  its 
passage  will  start  garbage  wars.  The 
wars  have  already  started.  That  is  why 
we  find  ourselves  faced  with  this  vote 
today.  That  is  why  State  legislatures 
all  over  the  country  are  considering 
and  passing  laws  to  ban  out  of  State 
waste  or  charge  higher  fees. 

The  issue  of  the  interstate  shipment 
of  waste  is  one  that  I  have,  in  the  past, 
expressed  serious  concerns  about  on 
this  floor.  Last  November,  the  so- 
called  Poo-poo  choo-choo  found  its 
way  to  the  Louisiana  communities  of 
Shriever,  Labadieville.  and  Donaldson- 
ville.  This  train  contained  a  63  train- 
car  load  of  sewage  sludge  from  Balti- 
more, MD,  to  be  disposed  in  these 
communities.  The  citizens  objected  so 
strenously,  that  the  sludge  was  sent 
elsewhere.  Stories  have  been  pub- 
lished in  newspapers  around  the  coun- 
try about  States  receiving  unwanted 
trash  from  other  States.  The  Chicago 
Tribune  highlighted  the  "garbage 
highway"  between  the  Northeast  to 
the  Midwest.  The  Washington  Post 
highlighted  the  fact  of  yankee  garbage 
being  sent  to  the  Virginia  mountains. 
These  practices  are  occurring  all  over 
the  country  and  citizens  no  longer 
want  to  bear  the  risks  of  out  of  State 
garbage.  Why  should  they? 

During  the  oilspill  liability  legisla- 
tion and  other  environmental  debates, 
this  body  has  defended  the  right  of 
each  State  to  enact  tougher  laws  than 
the  Federal  laws  so  each  State  may 
protect  its  citizens  and  its  environ- 
ment to  the  level  it  sees  fit.  The 
Senate  should  stick  to  this  principle  of 
no  State  law  preemption  and  pass  this 
amendment. 

Last  April  I  introduced  legislation,  S. 
2468,  to  give  States  the  ability  to  pro- 
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tect  their  citizens  and  environments 
oy  authorizing  those  States  to  ban  out 
of  State  waste  and/or  to  charge  differ- 
ential fees  on  out  of  State  waste.  The 
revenues  from  fees  collected  are  to  be 
returned  to  the  State  and  local  govern- 
ment for  purposes  of  solid  waste  man- 
agement. Each  State  would  have  ban 
and  fee  authority  only  if  it  has  in 
place  and  is  implementing  an  EPA  ap- 
proved solid  waste  management  plan. 
Such  plan  requires  the  State  to  imple- 
ment more  aggressive   recycling  and 
source  reduction  programs  as  well  as 
take  concrete  steps  to  site  more  solid 
waste  management  facilities.  This  bill 
serves  three  importauit  environmental 
objectives.  First,  it  ensures  that  before 
States  are  given  the  authority  to  keep 
out  waste,  the  State  is  actually  achiev- 
ing important  Federal  environmental 
goals.   Second,   only   after   the   State 
demonstrates  and  continues  to  demon- 
strate compliance  with  its  plan  can  it 
ban  waste  or  charge  differential  fees. 
Finally,  it  provides  sufficient  time  for 
large  exporting  States,  such  as  New 
York  and  New  Jersey,  to  get  a  handle 
on  their  garbage  problems. 

The  amendment  by  the  Senator 
from  Indiana  includes  a  requirement 
that  States  certify  they  have  devel- 
oped solid  waste  management  plans 
before  they  may  be  given  the  author- 
ity to  ban  waste.  The  biggest  weak- 
nesses of  the  plan  are  twofold.  First, 
the  plan  is  self  certifying.  Second,  the 
States  are  not  required  to  meet  impor- 
tant Federal  environmental  goals 
before  given  the  authority  to  ban 
waste  or  to  charge  differential  fees.  No 
Federal  agency  approval  or  demon- 
strations of  compliance  with  concrete 
Federal  environmental  objectives  is  re- 
quired. 

The  environment  committee  has 
held  a  hearing  on  the  issue  of  the 
interstate  shipment  of  waste.  At  that 
hearing,  the  committee  heard  testimo- 
ny from  numerous  Senators  concerned 
about  that  issue.  I  testified  along  with 
Senators  Bradley,  McConnell.  and 
Coats  at  that  hearing. 

Since  the  hearing,  I  have  been  work- 
ing with  the  Senate  environment  com- 
mittee to  develop  a  reasonable  solu- 
tion to  the  interstate  waste  issue.  The 
latest  draft  of  the  proposal  would  in- 
corporate the  major  concepts  and  pro- 
visions of  my  bill,  S.  2468. 

Although  I  will  vote  for  this  amend- 
ment today,  I  believe  that  the  type  of 
approach  embodied  in  S.  2468  is  the 
best  and  most  reasonable  approach  to 
the  interstate  waste  problem.  Howev- 
er, I  hope  the  Senate  will  adopt  this 
amendment  today.  Even  if  we  pass  this 
amendment  and  it  is  not  adopted  by 
the  conference  committee,  the  Senate 
will  have  sent  a  strong  signal  to  the 
States  that  it  intends  to  resolve  this 
issue. 

In  the  event  this  amendment  does 
not  survive  conference,  I  am  hopeful 
that  when  the  environment  committee 
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turns  to  the  task  of  reauthorizing  the 
resource  conservation  and  recovery  act 
[RCRA]  next  year  it  will  adopt  a  ra- 
tional solution  to  the  interstate  gar- 
bage wars.  I  hope  the  legislation  will 
grant  the  States  the  power  they  need 
to  protect  their  citizens  and  at  the 
same  time  facilitate  the  achievement 
of  important  Federal  environmental 
objectives. 

Mr.  President,  I  support  this  amend- 
ment. It  is  important  to  protect  the 
citizens  of  Louisiana  and  the  citizens 
of  other  States  who  are  tired  of  bear- 
ing the  health,  environment,  and  nui- 
sance risks  associated  with  managing 
out  of  State  waste. 

Mr.  MOYNIHAN  Mr.  President,  I 
rise  today  to  join  my  colleagues  from 
New  Jersey,  Senator  Bradley  and  Sen- 
ator Lautenberg,  in  opposition  to  the 
amendment  proposed  by  the  distin- 
guished Senator  from  Indiana  [Mr. 
Coats.] 

As  the  Senators  from  New  Jersey 
have  indicated,  this  amendment  would 
have  disastrous  effects  upon  their 
State.  With  dense  population,  a 
number  of  major  metropolitan  areas 
both  within  and  immediately  without 
their  State,  they  are  running  out  of 
places  to  put  their  garbage.  The  situa- 
tion is  similar,  if  not  nearly  so  acute, 
in  my  State. 

As  they  pertain  to  New  Jersey  and  to 
New  York,  the  statistics  do  seem  clear. 
In  a  hearing  before  the  Committee  on 
Environment  and  Public  Works  on 
July  18,  during  which  I  and  Senator 
Lautenberg  were  privileged  to  hear 
testimony  on  both  sides  of  this  issue— 
I  might  point  out  that  we  heard  from 
both  Senator  Coats  and  Senator  Brad- 
ley—we  were  bombarded  with  a  litany 
of  numbers  showing  the  gravity  of  the 
situation  in  New  Jersey  and  New  York 
and  in  Indiana. 

Senator  Coats  has  related  on  the 
floor  the  apparently  unceasing  parade 
of  garbage  trucks  bearing  the  trash  on 
non-Indianians.  Senator  Bradley  and 
Senator  Lautenberg  have  shown  quite 
convincingly  what  the  citizens  of  New 
Jersey  are  paying  for  their  trash,  and 
what  steps  they  are  taking  to  reckon 
with  the  problem  on  their  own.  I  could 
do  the  same  for  New  York.  I  shall  not 
burden  my  colleagues. 

What  I  would  posit  is  that,  before  us 
now,  we  have  an  amendment  truly  of 
national  significance.  Perhaps  not  of 
the  immediacy  of  the  Persian  Gulf  or 
the  budget  deficit,  but  one  with  vital 
implications  for  the  entire  country. 

Now,  I  do  agree  and  would  argue 
that  solid  waste  is  a  national  problem. 
And  that  strong  steps  must  be  taken, 
most  appropriately  within  the  context 
of  the  reauthorization  of  the  Resource 
Conservation  and  Recovery  Act.  And 
that  this  issue  is  a  symptom  of  a  fes- 
tering illness.  Used  to  be  a  town  could 
go  dig  a  hole  and  dump  its  trash.  Prob- 
lem solved.  Not  so  anymore.  Mere 
holes  are  not  good  enough.  The  metals 
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and  toxics  leak  out  and  spoil  the 
drinking  water.  Citizens  become  aware 
and  outraged.  We  impose— at  least  in 
New  York  we  have  imposed— strict 
standards  on  the  design,  construction, 
and  operation  of  landfills.  It  becomes 
harder  to  find  a  site  that  is  acceptable 
from  an  environmental  standpoint. 
Harder  still  to  find  one  acceptable  to 
its  neighbors.  New  York  and  New 
Jersey  are  not  alone  in  this  dilemma. 
We  just  happen  to  have  reached  this 
critical  impasse  far  sooner  than  many 
of  our  neighbors  to  the  West.  But  this 
problem  of  national  import— solid 
waste— is  not  what  brings  me  to  the 
floor  today.  Trash  does  not  set  my 
blood  to  a  boil.  Irresponsible  use  of 
the  powers  delineated  under  the  Con- 
stitution does. 

Now,  there  is  no  debate  that  we  have 
the  power  to  do  this.  Right  there  in 
article  I,  section  8:  the  power  to  regu- 
late commerce  among  the  several 
States.  But  I  do  think  it  illuminating 
to  consider  exactly  why  the  Congress 
has  this  power— and  not  the  States. 
And  why  the  proposal  before  us  today 
is  so  offensive. 

When  the  Founding  Fathers  crafted 
the  Constitution,  they  saw  fit  to  locate 
this  power  solely  with  the  national 
government.  In  fact,  it  was  an  outright 
necessity  if  the  fragile  Nation  was  to 
succeed.  For  a  simple  reason.  Left  to 
the  several  States,  the  power  to  close 
and  open  their  borders  at  will  or  at 
whim  would  have  a  disastrous  effect 
on  the  stability  of  the  Union.  Insurrec- 
tion. Disunion. 

I  do  think  it  is  illuminating  as  we 
consider  this  amendment.  Our  internal 
borders  do  not  exist  for  this  reason. 

This  power  to  regulate  interstate 
commerce  is  characterized  by  Pub- 
lius— in  this  case,  James  Madison— in 
Federalist  No.  42  as  the  power  to  "pro- 
vide for  the  harmony  and  proper 
intercourse  among  the  States."  The 
absence  of  this  power  was  a  weakness 
in  the  Articles  of  Confederation,  a 
weakness  that  threatened  a  fragile 
Nation. 

The  problem  was  simple.  A  State 
which  imported  goods  through  an- 
other State  might  find  itself  subject  to 
additional  tariffs.  If  I  might  again 
quote  No.  42: 

We  may  be  assured  by  past  experience 
that  such  a  practice  would  be  introduced  by 
future  contrivances;  and  both  by  that  and  a 
common  knowledge  of  human  affairs  that  it 
would  nourish  unceasing  animosities,  and 
not  improbably  terminate  In  serious  Inter- 
ruptions of  the  public  tranquility. 

A  New  Yorker,  too,  contributed  to 
this  point  in  the  Federalist.  Again  the 
immediate  context  is  the  restraint  of 
foreign  trade  by  the  individual 
States— but  the  fears  have  implica- 
tions for  today's  debate.  In  Federalist 
No.  22,  Hamilton  writes: 

The  interfering  and  unneighborly  regula- 
tions of  some  States,  contrary  to  the  true 
spirit  of  the  Union,  have,  in  difference  in- 
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stances, given  just  cause  of  umbrage  and 
complaint  to  others,  and  it  is  to  be  feared 
that  examples  of  this  nature,  if  not  re- 
strained by  a  national  control,  would  be 
multiplied  and  extended  till  they  became 
not  less  serious  sources  of  animosity  and  dis- 
cord than  injurious  impediments  to  the 
intercourse  between  the  different  parts  of 
the  Confederacy. 

Hamilton  continues,  now  quoting 
from  an  unnamed  Encyclopedia: 

"The  commerce  of  the  German  empire  is 
in  continual  trammels  from  the  multiplicity 
of  the  duties  which  the  several  princes  and 
states  exact  upon  the  merchandises  passing 
through  their  territories,  by  means  of  which 
the  fine  streams  and  navigable  rivers  with 
which  Germany  is  so  happily  watered  are 
rendered  almost  useless."  Though  the 
genuis  of  the  people  of  this  country  might 
never  permit  this  discription  to  be  strictly 
applicable  to  us,  yet  we  may  reasonably 
expect  from  the  gradual  conflicts  of  State 
regulations  that  the  citizens  of  each  would 
at  length  come  to  be  considered  and  treated 
by  the  others  in  no  better  light  than  that  of 
foreigners  and  aliens. 

Little  did  Hamilton  know  that  one 
day  his  words  would  be  used  to  plead 
the  case  for  trash.  Though  the  com- 
modities may  change,  the  rationale  is 
constant. 

This  amendment  pits  State  against 
State.  It  pits  American  against  Ameri- 
can. When  all  is  said  and  done,  gar- 
bage is  just  another  commodity.  Just 
another  product.  Less  desirable,  per- 
haps, than  Indiana  corn  or  soy  or  steel 
or  coal,  but  a  commodity  nonetheless. 
While  I  am  certain  that  we  will  solve 
our  garbage  crisis,  if  there  even  is  one, 
I  do  hope  I  have  made  clear  to  my  col- 
leagues the  implications  of  our  so 
freely  granting  this  power.  Not  just  in 
this  case.  In  any  case.  With  any  power 
comes  responsibility.  It  is  not  to  be 
taken  lightly. 

Mr.  SHELBY.  Mr.  President,  I  rise 
today  in  support  of  the  Coats  amend- 
ment on  solid  waste.  I  introduced  a  bill 
in  March  of  this  year  that  is  quite 
similar  to  this  amendment  because  I 
realized  that  the  management  of  this 
country's  solid  waste  is  one  of  our 
most  pressing  environmental  issues. 
Our  Nation  must  find  a  way  for  States 
to  responsibly  address  the  solid  waste 
problem. 

Landfills  across  the  country  are  fill- 
ing up.  States  must  find  a  way  to 
handle  their  garbage.  A  recent  Envi- 
ronmental Protection  Agency  [EPA] 
study  indicates  that  there  is  a  direct 
correlation  between  growth  in  popula- 
tion and  growth  in  the  amount  of  solid 
waste  generated. 

One  hundred  and  eighty  million  tons 
of  solid  waste  is  produced  annually; 

Each  individual  in  the  United  States 
produces  about  4  pounds  of  trash 
daily;  and 

By  the  year  2000,  it  is  estimated  that 
the  amount  of  solid  waste  generated 
will  increase  to  more  than  192  million 
tons  a  year. 

Presently,  the  United  States  disposes 
of  most  of  its  solid  waste  in  landfills— 
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only  about  11  percent  is  recycled  and 
approximately  13  percent  is  incinerat- 
ed. It  is  increasingly  difficult  to  find 
new  sites  for  landfills  because  of 
public  opposition  and  environmental 
risks  associated  with  such  landfills. 
Due  to  this  "not  in  my  backyard"  syn- 
drome, the  disposal  of  solid  waste 
which  was  once  thought  to  be  only  a 
local  concern  has  become  a  national 
crisis. 

Because  of  the  scarcity  of  landfill 
space,  many  States  have  sought  to 
solve  their  solid  waste  problem  by 
shipping  their  waste  to  other  States. 
Recent  Congressional  Research  Serv- 
ice [CRS]  data  indicate  that  the  fol- 
lowing States  export  their  garbage  to 
other  States: 

New  Jersey  exports  5,250,000  tons; 

New  York  exports  2.000,000  tons; 

Pennsylvania  exports  1.500,000  tons; 

Missouri  exports  1,500,000  tons; 

District  of  Columbia  exports  700,000 
tons; 

Massachusetts  exports  600,000  tons; 
and 

California  exports  200,000  tons. 

In  testimony  before  the  Senate  Envi- 
ronment Committee  in  July  of  this 
year,  the  National  Waste  Management 
Association  reported  that  about  15 
million  tons  of  solid  waste  moved  in 
interstate  commerce  in  1989.  Forty- 
three  States  participated  in  interstate 
commerce  of  solid  waste. 

I  am  sure  that  you  remember  the  3- 
month  journey  of  the  New  York  barge 
during  the  spring  of  1987  that  could 
not  find  a  place  to  unload  its  garbage. 
I  think  that  the  New  York  garbage 
barge  going  from  port  to  port  seeking 
a  disposal  site  vividly  depicts  the  mag- 
nitude of  the  problem  that  we  are  ad- 
dressing. 

In  addition  to  the  "not  in  my  back- 
yard" syndrome  causing  problems  in 
the  disposal  of  solid  waste,  there  is  yet 
another,  even  greater  dilemma.  Pend- 
ing EPA  regulations  on  solid  waste 
landfills  will  result  in  substantial  in- 
creases in  the  cost  of  construction  and 
operation  of  such  facilities  and  could 
result  in  the  closing  of  many  existing 
landfills.  EPA  expects  almost  half  of 
the  Nation's  landfills  operating  in  1986 
to  close  by  1991.  The  closing  of  these 
facilities  obviously  will  make  a  bad  sit- 
uation worse  when  you  consider  that 
approximately  70  percent  of  all  solid 
waste  is  disposed  in  landfills. 

The  Coats  amendment  would  be  ben- 
eficial in  solving  the  solid  waste  dis- 
posal problem.  The  legislation  would 
require  that  States  take  responsibility 
for  the  solid  waste  generated  within 
their  borders,  either  individually  or  in 
regional  compacts  by  demonstrating 
the  capacity  to  handle  such  waste  for 
20  years.  In  addition,  the  amendment 
would  allow  States  to  impose  differen- 
tial fees  on  imports  of  solid  waste  to 
provide  economic  incentives  to  accept 
waste.  Finally,  when  a  State  has  devel- 
oped a  20-year  management  plan  to 


handle  its  solid  waste,  the  State  would 
be  able  to  place  limitations  on  the 
amount  of  solid  waste  transported  into 
the  State  for  disposal  purposes. 

This  amendment  focuses  attention 
on  the  need  for  the  safe  and  effective 
management  of  solid  waste.  Congress 
must  take  the  initiative  in  resolving 
the  Nation's  waste  disposal  problem 
realistically  and  fairly  to  prevent 
future  threats  to  human  health  and 
the  environment. 

Mr.  BINGAMAN.  Mr.  President,  I 
rise  today  to  join  my  colleague  from 
Indiana,  Senator  Coats,  in  sponsoring 
legislation  to  authorize  States  to  enter 
interstate  compacts  for  cooperative  ef- 
forts in  solid  waste  management.  I  in- 
troduced similar  legislation  earlier  this 
Congress  and  I  am  pleased  to  see  my 
recommendations  being  incorporated 
in  today's  amendment.  The  legislation 
being  considered  today  will  greatly  en- 
hance the  State's  ability  to  address 
substantively  and  responsibly  our 
growing  solid  waste  problem. 

Americans  generate  over  160  million 
tons  of  solid  waste  each  year.  This  is 
more  than  one-half  ton  per  person. 
There  are  several  alternatives  avail- 
able to  communities  for  managing 
solid  waste.  Landfills  have  become  the 
preferred  method  in  many  areas,  such 
as  New  Mexico,  where  the  costs  of 
landfill  disposal  are  cheaper  than 
other  options.  However,  many  areas  of 
the  Nation  are  now  experiencing 
shortfalls  of  permitted  landfill  capac- 
ity as  the  amount  of  wastes  increases. 
The  Environmental  Protection  Agency 
estimates  that  80  percent  of  existing 
permitted  landfills  will  close  within  20 
years.  The  problems  associated  with 
the  disposal  of  solid  waste  are  rapidly 
becoming  evident  across  the  country, 
causing  local  communities  major  diffi- 
culties. 

New  Mexico  has  not  escaped  this 
crisis.  I  chaired  a  forum  in  Las  Cruces, 
NM,  in  April  on  the  solid  waste  issue.  I 
heard  from  local,  county,  and  State  of- 
ficials on  the  tremendous  challenge 
facing  our  State  in  dealing  with  the 
waste  dilemma.  The  declining  number 
of  landfills  has  caused  conmiunities  in 
New  Mexico  and  throughout  the 
United  States  to  transport  their 
wastes  greater  distances  for  disposal 
which  has  increased  disposal  costs. 
Siting  new  landfills  is  difficult  because 
of  the  potential  environmental  risks 
involved.  As  siting  becomes  more  diffi- 
cult and  as  the  volume  of  waste  in- 
creases, solid  waste  disposal,  once  con- 
sidered a  local  problem,  has  become  a 
national  concern. 

I  hope  the  development  of  compacts 
will  assist  States  such  as  New  Mexico 
by  focusing  needed  attention  on  other 
alternatives  for  solid  waste  manage- 
ment, including  recycling  and  inciner- 
ation. Recycling  is  one  area  that  clear- 
ly deserves  increased  attention  and 
Federal     support.     Recycling     saves 
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energy  and  conserves  natural  re- 
sources by  reducing  the  use  of  raw  ma- 
terials. 

I  urge  my  colleagues  to  support  this 
important  legislation. 

Mr.  KERRY.  Mr.  President.  I  rise  in 
opposition  to  the  pending  amendment 
offered  by  my  colleagues  from  Indiana 
and  Kentucky.  I  do  so  primarily  be- 
cause their  amendment  does  not  ad- 
dress the  issue  of  solid  waste  manage- 
ment in  a  comprehensive  manner.  Al- 
though I  agree  in  principle  with  the 
Coats  amendment  that  States  should 
have  a  say  in  the  solid  waste  that 
crosses  their  State  lines  for  disposal, 
this  is  a  very  important  issue  that 
need  be  looked  at  in  a  much  more 
thorough  way. 

The  United  States  currently  has  a 
national  approach  to  solid  waste  man- 
agement. We  must  therefore  address 
its  deficiencies  in  a  comprehensive  na- 
tional way,  not  in  a  piece  meal  fashion 
and  certainly  not  as  a  floor  amend- 
ment to  the  D.C.  appropriations  bill.  I 
am  fearful  that  in  passing  this  amend- 
ment without  a  broad  long  range  plan 
for  the  whole  Nation's  solid  waste 
management,  we  will  throw  our  na- 
tional solid  waste  management  scheme 
into  chaos.  This  amendment  could  se- 
verely disrupt  the  flow  of  waste.  It 
could  result  in  quick  nonenvironmen- 
tal  disposal  practices,  some  of  which 
could  threaten  public  health,  instead 
of  well  thought  out  procedures  and  it 
could  cause  serious  economics  disrup- 
tions for  businesses  that  find  them- 
selves with  no  notice  and  without  a 
site  in  which  to  dispose  of  their  waste. 

Next  year  the  Resource  Conserva- 
tion Recovery  Act  is  up  for  reauthor- 
ization. That  is  the  law  that  governs 
national  solid  waste  management. 
Interstate  disposal,  recycling  and  solid 
waste  minimization  are  the  top  issues 
to  be  addressed.  My  colleagues  on  the 
Senate  Environment  and  Public  Works 
Committee  have  assured  me  that  these 
issues  will  be  thoroughly  reviewed.  Ex- 
tensive hearings  will  be  held  and  an 
adequate  record  will  be  established.  In 
my  view  that  is  the  most  appropriate 
place  to  deal  with  such  a  critical  issue. 
That  is  the  forum  to  identify  the  com- 
plex set  of  problems  involved  and  op- 
tions for  solving  these  problems  safely 
and  wisely. 

Today  currently  43  States  either 
import  or  export  trash  and  38  States 
do  both.  Not  coimting  New  Jersey  and 
New  York,  the  majority  of  the  States' 
trash  travels  to  neighboring  States. 
Mr.  President,  in  Massachusetts  we  do 
both.  Although  the  State  is  a  marginal 
importer  of  municipal  solid  waste  we 
also  export  trash.  For  example  we 
import  approximately  1,500  tons  per 
day  from  Rhode  Island  and  we  export 
roughly  500  tons  a  day  to  Maine,  New 
Hampshire.  Connecticut.  Vermont, 
and  New  York.  The  reason  for  this 
system  is  simply  for  convenience  and 
economic  efficiency.  It  does  not  make 


sense  for  the  city  of  Haverhill,  MA,  for 
example,  which  has  been  shipping  its 
waste  to  New  Hampshire,  to  suddenly 
have  it  120  miles  away  to  Rochester. 

Five  years  ago  Massachusetts  was  an 
exporter  of  municipal  solid  waste.  Our 
State  plan  has  been  moving  toward 
self  sufficiency  of  our  waste  manage- 
ment, however  if  all  does  not  go  ac- 
cording to  the  plan  it  is  possible  that 
we  will  need  to  become  an  exporter 
again.  It  makes  sense  to  retain  State 
flexibility. 

In  addition,  the  Massachusetts  plan 
includes  closing  landfills  as  soon  as 
possible  due  to  groundwater  contami- 
nation problems.  The  State  is  utilizing 
incineration  and  recycling  to  make  up 
for  the  landfill  capacity  shortfall.  If 
the  Coats  amendment  passes  this  will 
decelerate  the  landfill  closures  and  in- 
crease our  environmental  risks. 

Furthermore,  Mr.  President,  Massa- 
chusetts exports  50  percent  of  its  non- 
hazardous  medical  waste.  It  does  this 
in  order  to  dispose  of  it  in  the  most 
cost  efficient  and  safe  manner.  Some 
on-site  incinerators  exist,  but  in  most 
cases  in-State  disposal  is  done  at  off- 
site  incinerators.  Under  the  Coats 
amendment  hospitals  would  be  forced 
to  build  on-site  incinerators.  The  cost 
of  these  are  prohibitive.  Currently  our 
hospitals  are  moving  in  that  direction 
but  at  a  reasonable  pace,  so  as  not  to 
burden  the  health  care  cost  which  are 
already  high.  Furthermore,  this 
amendment  could  greatly  complicate 
the  proper  handling  of  medical  waste 
which  need  specialized  care. 

Mr.  President,  bans  and  fees  like 
those  in  the  Coats  amendment  could 
increase  disposal  costs  to  our  consum- 
ers. We  are  all  aware  that  tipping  fees 
have  escalated  considerably  as  land- 
fills are  reaching  capacity.  I  fear  that 
the  Coats  amendment  will  increase  the 
costs  to  businesses  and  consumers  in 
Massachusetts  even  more  than  they 
already  are  today. 

The  Coats  amendment  may  also 
greatly  impede  our  efforts  to  recycle. 
In  Massachusetts  at  our  Springfield 
facility  we  have  mixed  recyclables. 
The  Coats  amendment  exempts  indi- 
vidually source  separated  recyclables 
but  not  mixed  recyclables  such  as  are 
handled  in  Springfield. 

Mr.  President  it  appears  to  me  that 
New  Jersey  and  New  York  may  not  be 
acting  in  a  responsible  manner  in  dis- 
posing their  solid  waste.  They  export 
roughly  20.000  tons  a  day.  But  why 
punish  all  other  State's  like  Massachu- 
setts because  New  York  and  New 
Jersey  choose  not  to  develop  strategies 
that  deal  with  their  own  waste  within 
their  State  boundaries.  These  two 
States  should  have  to  carry  a  serious 
economic  burden  for  their  waste  dis- 
posal practices.  But  targeting  all  the 
other  States  on  a  D.C.  appropriations 
bill  is  not  the  way  to  go. 

In  closing  Mr.  President  let  me  again 
reiterate.  States  should  have  a  say  in 
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the  waste  that  enters  their  States.  But 
we  must  develop  a  reasonable,  environ- 
mentally safe,  and  economically  fair 
approach. 

Mr.  KOHL.  Mr.  President.  I  am  op- 
posed to  this  amendment  for  a  number 
of  reasons.  First  and  foremost,  I  be- 
lieve that  our  solid  waste  problem  is  a 
national  problem,  which  must  be  ad- 
dressed on  a  national  basis.  We  are 
running  out  of  landfill  space,  and  ev- 
eryone knows  that  something  has  to 
be  done  quickly.  But  I  don't  think  any- 
body truly  believes  that  we  are  going 
to  solve  the  problem  by  allowing 
States  to  build  walls  around  their  bor- 
ders, refusing  to  accept  waste  from 
other  States.  And  if  we  start  down 
that  road,  what  will  come  next?  What 
other  restrictions  might  States  want 
to  impose  at  their  borders?  The  possi- 
bilities are  endless. 

Instead,  we  need  to  develop  a  com- 
prehensive solid  waste  strategy  for  the 
Nation,  emphasizing  waste  reduction, 
and  waste  recycling.  It's  not  just  the 
Eastern  States  which  find  themselves 
running  out  of  landfill  space.  Increas- 
ingly, every  State  is  finding  it  difficult 
to  site  new  landfills,  due  to  environ- 
mental and  public  health  concerns. 
People  do  not  want  garbage  dumps 
near  their  homes,  or  near  pristine 
areas,  or  near  the  source  of  their 
drinking  water  supplies,  and  under- 
standably so.  That  means  we  have  to 
find  ways  to  minimize  the  amoimt  of 
waste  going  to  landfills,  and  recycling 
is  the  key  to  our  success. 

But  in  order  for  recycling  to  work, 
we  need  to  develop  an  integrated, 
interstate  market  for  recyclables.  Con- 
gress can  develop  incentives  to  encour- 
age recycling,  and  even  require  that 
certain  products  be  recycled.  But  no 
major  recycling  effort  will  work  imless 
all  the  States  work  together.  For  ex- 
ample, if  a  newspaper  recycling  facili- 
ty is  located  in  Georgia,  communities 
in  Wisconsin  must  be  able  to  ship 
their  old  newspapers  across  many 
State  lines  in  route  to  the  recycling 
plant.  Likewise,  if  a  plastic  recycling 
plant  is  built  in  New  Jersey,  every 
State  must  have  the  ability  to  ship  its 
postconsumer  plastic  to  that  plant. 

Conversely,  if  we  go  ahead  now  and 
allow  States  to  discriminate  against 
out-of-state  waste  in  the  absence  of  a 
comprehensive  solid  waste  strategy, 
the  resulting  interstate  warfare  will 
doom  any  honest  and  realistic  at- 
tempts to  deal  with  the  problem. 

Therefore,  I  was  pleased  to  hear  as- 
surances from  a  nimiber  of  my  col- 
leagues that  the  Enviroiunent  Com- 
mittee plans  to  hold  hearings  next 
year  to  thoroughly  examine  the  Na- 
tion's solid  waste  crisis,  and  intends  to 
move  forward  with  legislation  to  ad- 
dress the  problem  in  a  comprehensive 
manner.  I  received  a  letter  from  sever- 
al environmental  groups  supporting 
such  a  comprehensive  approach,  and 
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opposing  this  amendment.  I  look  for- 
ward to  working  with  environmental 
groups,  industry,  and  State  and  local 
governments  next  year  in  order  to  de- 
velop a  rational,  long-term  solution. 

In  fact,  the  State  of  Wisconsin  re- 
cently adopted  a  comprehensive  solid 
waste  law  which  addresses  the  prob- 
lem in  its  entirety.  The  new  law 
strongly  emphasizes  recycling  and 
long-range  planning  to  help  communi- 
ties manage  their  solid  waste  well  into 
the  future.  I  am  hopeful  that  the  Wis- 
consin law  can  serve  as  a  model  for  the 
entire  country  when  this  issue  is  ad- 
dressed by  Congress  next  year. 

Mr.  PELL.  Mr.  President,  we  are  all 
aware  that  the  growing  problem  of 
solid  waste  disposal  is  approaching 
crisis  proportions.  Our  society,  unfor- 
tunately, appears  to  be  building  solid 
waste  monuments  for  posterity. 

It  is  clear  that  we  must  find  solu- 
tions—including recycling,  waste  re- 
duction and  alternate  waste  disposal 
methods.  Passage  of  this  measure  wiU 
encourage  States  to  enter  into  regional 
agreements  for  solid  waste  disposal. 

Frankly,  I  view  it  as  a  warning  shot 
across  the  bow  of  States  that  have  yet 
to  find  responsible  disposal  alterna- 
tives. I  also  hope  that  this  amendment 
will  put  the  Congress  on  notice  that 
we  are  serious  about  solid  waste  dis- 
posal. 

Shipping  wastes  halfway  across  the 
country  is  not  only  poor  policy,  it  is  a 
flagrant  waste  of  energy  and  re- 
sources. 

It  is  for  those  reasons  that  I  support 
the  amendment,  and  I  hope  we  will 
start  to  require  responsible  solid  waste 
management  practices. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  is  recognized. 

Mr.  COATS.  Mr.  President,  could  I 
inquire  how  much  time  is  remaining 
on  each  side? 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  has  13  minutes. 
The  Senator  from  New  Jersey  has  4 
minutes. 

Mr.  COATS.  Mr.  President,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  President.  I  would  like  to  ask 
unanimous  consent  that  the  following 
Senators  be  added  as  cosponsors  of 
this  Coats,  McConnell  amendment: 
Senator  Ford,  of  Kentucky,  Senator 
RiEGLE,  Senator  Bingamaw,  Senator 
Shelby,  Senator  Boren,  Senator 
Burns,  Senator  Domenici,  Senator 
BoscHwiTz,  and  Senator  Chafee. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  COATS.  I  note  to  my  colleague 
from  New  Jersey  that  half  of  these 
Senators  are  Senators  from  their 
party.  This  is  not  a  partisan  effort.  It 
is  not  a  partisan  political  effort.  It  has 
bipartisan  support.  It  is  supported  by 
a  number  of  members  of  the  Demo- 
cratic Party.  It  is  not  some  kind  of 
election  year  ploy. 
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I  introduced  this  legislation  on  No- 
vember 18  last  year  after  3  months  of 
solid  study  by  my  staff  to  make  this 
constitutional,  to  determine  what  the 
problem  was.  I  raised  the  issue  with 
my  staff  because  I  had  traveled 
around  Indiana  and  talked  to  people 
who  are  incensed  over  the  fact  that 
convoys  of  truclis  and  trainloads  of 
trash  were  rolling  into  Indiana  every 
day  and  dumping  New  Jersey  trash  in 
our  landfills,  and  we  could  not  do  a 
darned  thing  about  it. 

Three  days  after  I  introduced  my 
legislation,  I  received  a  letter  from  our 
Democrat  Governor,  Evan  Bayh  of  In- 
diana. I  want  to  quote  part  of  that.  It 
is  dated  November  21,  1989. 

He  said: 

Evidence  has  been  accumulating  rapidly 
revealing  the  broad  scope  and  dangers  of 
the  out-of-state  waste  problem.  Landfills 
are  filling  at  an  accelerated  pace  jeopardiz- 
ing disposal  capacity  for  Indiana  communi- 
ties. Boxcars  filled  with  trash  arrive  in  Indi- 
ana without  legal  authority  to  off-load  the 
waste,  and  put  the  safety  and  health  of  hoo- 
siers  at  risk  as  they  sit  dormant  for  days. 
Virtual  convoys  of  semis  carrying  east  coast 
garbage  clog  Hoosier  roads  and  unload  their 
cargo  into  Indiana  soil  around  the  clock. 

We  will  fight  against  out-of-State  trash 
with  the  weapons  available  to  us  at  the 
State  level  and  we  will  make  progress.  How- 
ever, we  do  not  have  the  ultimate  weapon  at 
our  disposal— the  ability  to  ban  the  importa- 
tion of  garbage  into  Indiana  outright.  For 
this  we  need  the  help  of  Congress,  and  the 
purpose  of  this  letter  is  to  seek  your  support 
for  a  Federal  law  to  effectively  protect  Indi- 
ana and  other  States  in  a  similar  position 
from  the  burden  of  being  a  dumping  ground 
for  out-of-state  waste.  •  •  •  This  is  a  vital 
issue  for  Indiana's  future.  I  hope  we  can 
work  together  to  protect  the  health  and 
safety  of  the  people  of  Indiana  by  reversing 
the  onslaught  of  out-of-State  trash  that 
shows  no  sign  of  letting  up  of  its  own 
accord. 

I  was  happy  to  be  able  to  respond  to 
our  Governor,  a  member  of  the  other 
party,  that  I  had  introduced  legisla- 
tion recognizing  the  same  need  and  I 
would  agree  to  work  together  with 
him  and  my  Senate  colleagues  in  find- 
ing a  solution  to  this  problem. 

It  has  been  suggested  that  we  wait 
for  RCRA  to  come  along.  We  have 
been  waiting  for  RCRA  to  come  along 
for  more  than  2  years.  It  is  not  here.  It 
is  not  here  in  this  session.  There  is 
some  talk  about  bringing  it  up  next 
session.  I  think  they  will  know  that  we 
put  the  pressure  on. 

I  would  be  more  than  happy  to  deal 
with  this  problem  in  the  way  that  it 
comes  through  the  committee.  I 
worked  with  the  committee  chairman 
of  the  Senate  Environment  Commit- 
tee. He  has  helped  me  with  this.  We 
almost  had  an  agreement  worked  out 
last  May.  It  was  filibustered  by  the 
Senators  from  New  Jersey. 

To  imply  that  the  Senator  from  In- 
diana is  standing  up  here  3  or  4  or  5 
weeks  before  the  election  in  a  political 
ploy  to  gamer  support  back  home  is  to 
ignore  the  record.  It  is  to  ignore  the 


record  of  this  Senator  who  has  worked 
long  and  hard  to  get  something  done 
but  whose  every  effort  to  be  the  good 
soldier  to  go  through  the  process  to 
work  through  the  committee  has  been 
blocked  by  the  Senators  from  New 
Jersey. 

I  personally  resent  the  implication 
that  I  am  standing  here  for  political 
purposes,  and  just  because  I  have  an 
ad  on  back  there  demonstrating  to  the 
people  of  Indiana  I  am  trying  to  do 
something  about  it  that  that  is  the 
only  reason  we  are  on  the  floor  today. 
We  are  on  the  floor  today  because  I 
persisted  for  a  year  and  because  this 
bill  has  merits.  This  amendment  has 
merits.  I  believe  it  will  be  supported  by 
a  majority  of  Senators. 

We  are  more  than  happy  to  welcome 
New  Jersey  athletes,  students,  and 
even  new  residents  of  Indiana.  They 
have  made  a  great  contribution  to  our 
State.  Notre  Dame  is  one  of  the  finest 
institutions  in  the  country.  I  have 
many  good  friends  that  teach  there, 
are  students  there,  and  who  coach 
there.  They  are  proud  of  its  contribu- 
tion to  our  State.  We  are  very  proud  of 
the  New  Jersey  residents  that  come 
and  study  at  that  institution  and  par- 
ticipate in  its  athletics.  We  want  New 
Jersey  students.  We  want  New  Jersey 
residents.  We  want  New  Jersey  ath- 
letes. We  want  everything  from  New 
Jersey  except  your  trash.  We  are 
happy  to  cooperate  with  other  States 
in  terms  of  who  and  what  they  send  to 
us.  We  just  do  not  want  your  garbage. 

It  is  not  just  Indiana.  It  is  a  whole 
number  of  States.  It  is  a  whole 
number  of  States  who  find  themselves 
powerless  to  do  anything  about  their 
own  environmental  problems  because 
they  cannot  even  sit  at  the  table  and 
negotiate  with  another  State  for  a  re- 
gional cooperative  agreement  in  terms 
of  dealing  with  trash. 

All  we  want  is  the  right  to  sit  at  the 
table.  We  do  not  want  to  put  in  place 
our  own  environmental  plan,  sell  our 
own  citizens  about  how  we  are  going  to 
recycle,  reduce  at  the  source  trash  and 
be  responsible  for  our  own  trash,  and 
then  have  that  totally  undermined,  to- 
tally overwhelmed,  by  the  fact  that 
boxcar  loads  and  truck  convoy  loads  of 
trash  come  into  our  State. 

The  Senator  from  Kentucky  stood 
on  the  floor  and  talked  about  the 
convoy  of  trucks  that  line  up  every 
day  at  the  landfills  in  Kentucky.  So 
this  is  not  a  party  issue.  This  is  not  a 
partisan  political  issue.  It  is  good 
policy.  Sometimes  people  say  good 
policy  makes  good  politics.  I  think 
maybe  that  is  the  case  in  this  situa- 
tion. 

Let  me  put  to  rest  a  couple  of  myths 
that  have  been  talked  about  here.  One 
mjrth  is  the  bill  is  not  responsible. 
States  will  immediately  impose  bans 
and  any  kind  of  responsible  planning 
wiU  go  out  the  window.  Those  who 
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make  that  charge  have  not  read  the 
amendment. 

We  have  worked  very  carefully  with 
the  Senate  Environment  Committee 
and  others  from  other  States  to  come 
up  with  what  is  a  responsible  amend- 
ment in  that  regard.  We  are  requiring 
a  State  to  put  in  place  a  20-year  plan 
to  plan  for  disposal  of  its  waste  prob- 
lems before  it  can  impose  any  kind  of 
a  ban.  States  are  not  going  to  rush  out 
to  impose  bans.  States  are  going  to  sit 
down,  put  reasonable  plans  in  place, 
are  going  to  have  to  follow  the  re- 
quirement outlined  here  in  terms  of  a 
responsible  plan  for  disposal  of  their 
waste.  Only  then  after  certification 
that  that  plan  is  in  place  can  they 
impose  a  ban  if  they  find  that  is  neces- 
sary to  carry  out  their  own  plan. 

We  encourage  specifically  in  this  leg- 
islation cooperative  efforts  between 
States.  It  is  written  right  in.  We  en- 
courage recycling.  We  exempt  transfer 
interstate  of  materials  that  are  for  re- 
cycling purposes  or  are  covered  under 
other  acts  like  RCRA.  hazardous 
waste,  and  so  forth. 

We  set  up  an  option  of  a  differential 
fee  policy  whereby  if  you  do  not  want 
a  ban  you  can  set  differential  fees  to 
deal  with  the  problem  and  use  that 
money  to  bring  about  improvements  in 
the  environment. 

These  are  reasonable  requirements. 
They  are  consistent  with  the  require- 
ments of  the  House  legislation  and  the 
Senate  legislation  in  the  RCRA  reau- 
thorization. And  we  grant  EPA  the  au- 
thority to  make  adjustments  to  this  as 
necessary. 

Mr.  President,  may  I  inquire  how 
much  time  is  remaining  under  the  al- 
lotted time? 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  has  4  minutes. 

Mr.  COATS.  I  yield  1  minute  to  the 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  want 
to  thank  the  Senator  from  Indiana, 
the  distinguished  floor  manager  of 
this  bill,  the  proponent  of  the  amend- 
ment. I  agree  with  what  he  is  attempt- 
ing to  do.  I  know  it  is  harsh  medicine 
to  many  States  that  have  been  export- 
ers of  trash.  But  this  process  has  gone 
on  for  a  long  time.  I  think  there  clear- 
ly wiU  be  sent  a  message  to  those  ex- 
porting States. 

They  have  to  get  on  with  it  and 
solve  their  own  problems.  As  you 
know,  in  the  Superfund,  we  had  a 
similar  provision.  We  said  each  State 
must  plan  to  have,  within  its  own  bor- 
ders, the  capacity  to  dispose  of  its  Su- 
perfund qualifying  toxic  waste  within 
X  years  so  each  State  would  not  be 
tempted  to  go  into  midnight  dumping 
or  continuing  to  ship  across  borders. 

So  I  commend  the  Senator  from  In- 
diana for  what  he  is  doing.  This  is  a 
terrible  problem  for  the  receiving 
States.  We  know  that  municipalities 
can  reject  it,  but  privately  owned  solid 
waste     dumps    cannot.     This     would 


permit  the  privately  owned  ones  to  do 
it.  So  there  would  be  proposals  submit- 
ted to  EPA.  It  can  be  argued  how 
strong  those  proposals  have  to  be.  But 
I  think  the  measure  is  a  good  one. 

Mr.  COATS.  I  thank  the  Senator 
from  Rhode  Island.  He  has  been  in- 
valuable in  helping  us  with  this  legis- 
lation. 
I  reserve  the  remainder  of  my  time. 
Mr.  BRADLEY.  Will  the  distin- 
guished Senator  from  Rhode  Island 
yield  for  a  question? 

This  amendment  bans  solid  waste, 
not  hazardous  waste? 
Mr.  CHAFEE.  Yes,  that  is  right. 
The   PRESIDING   OFFICER.    Who 
yields  time? 

Mr.  LAUTENBERG.  I  yield  a 
minute  to  my  colleague.  Senator  Brad- 
ley. 

Mr.  BRADLEY.  I  would  like  to  ad- 
dress the  Senator  from  Indiana. 

Mr.  COATS.  Mr.  President,  who  is 
controlling  the  time  here? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  has  yielded  1 
minute  to  the  senior  Senator  from 
New  Jersey. 

Mr.  BRADLEY.  Does  the  Senator 
from  Indiana  believe  that  the  portray- 
al of  New  Jersey,  as  embodied  in  the 
person  of  his  television  commercial,  is 
a  proper  portrayal? 

Mr.  COATS.  I  will  leave  that  to  the 
Senator  from  New  Jersey  to  determine 
whether  that  is  a  proper  portrayal  or 
not. 

Mr.  BRADLEY.  I  argue  that  it  is  of- 
fensive. 

Mr.  President,  regarding  this  long 
discussion  about  the  trucks  of  garbage 
coming  from  outside  into  Indiana, 
what  about  the  Indiana  garbage  going 
into  Charleston,  IL,  and  the  garbage 
going  to  Three  Rivers,  MI?  What 
about  the  100,000  cubic  yards  of  solid 
waste  transported  from  Fort  Wayne, 
IN  to  Ohio  each  year?  That  translates 
into  5,000  trucks  per  year,  5,000  trucks 
moving  across  and  dumping. 

Mr.  President,  I  only  say,  let  us 
reject  this  amendment.  It  is  ill-timed; 
it  is  an  insult.  I  hope  that  the  Senator 
will  understand  that  what  goes  around 
comes  around. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  The  Senator  from  New 
Jersey  CMr.  Lautenberg]  is  recognized. 
Mr.  LAUTENBERG.  Mr.  President, 
I  yield  1  minute  to  my  colleague  from 
the  State  of  Washington. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  ADAMS.  Mr.  President,  I  just 
regret  the  fact  that  the  D.C.  appro- 
priations bill  is  being  used  as  the  vehi- 
cle for  this  amendment.  I  would  have, 
if  I  could  have,  objected  to  legislation 
as  important  as  this,  with  many  rami- 
fications, being  placed  as  an  amend- 
ment on  this  bill.  We  are  prepared  to 
debate  matters  of  concern  to  the  Dis- 
trict of  Columbia.  But  this  is  a  very, 
not     only     delicate,     but     important 
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matter  of  States  rights,  of  interstate 
commerce,  and  should  have  gone 
through  the  proper  and  appropriate 
committees.  I  wish  it  had. 

I  was  not  in  a  position  to  offer  a 
point  of  order  against  it,  because  there 
is  already  in  the  bill  a  provision  that 
deals  with  the  District  of  Columbia 
landfill  which  is  located  in  the  State 
of  Virginia,  and  we  had  dealt  with  this 
matter  earlier  because  of  a  House  pro- 
vision and  because  of  the  amendment 
of  the  Senator  from  Virginia. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  ADAMS.  Mr.  President,  I  hope 
we  can  protect  these  matters  in  the 
future  and  that  they  will  be  before  the 
appropriate  committees,  where  an  ap- 
propriate compromise  can  be  agreed 
to.  That  is  the  reason  that  I  have  left 
the  control  of  time  to  the  parties  in- 
volved, since  this  was  not  a  District  of 
Columbia  matter. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COATS.  Mr.  President,  how 
much  time  do  I  have  remaining. 

The  PRESIDING  OFFICER.  Two 
minutes  and  forty-five  seconds. 

Mr.  COATS.  I  yield  myself  the  re- 
mainder of  my  time. 

Mr.  I»resident,  I  want  to  just  address 
a  couple  of  items  that  have  been 
raised  here. 

First  of  all,  the  fact  that  the  Sierra 
Club  has  apparently  issued  a  state- 
ment in  opposition  to  this  amendment. 
I  do  not  think  the  Sierra  Club  checked 
with  the  Sierra  Club  of  Indiana,  Ken- 
tucky, Pennsylvania,  Ohio,  Nevada, 
New  Mexico,  or  a  niunber  of  other 
States,  relative  to  how  it  affects  our 
environment.  They  may  see  this  as 
being  detrimental  to  the  environment 
of  New  Jersey,  because  it  may  force 
them  to  keep  some  of  their  own  trash 
and  dispose  of  it  in  their  own  landfills. 
But  it  certainly  is  not  advantageous  to 
the  environment  of  Indiana  for  us  to 
keep  receiving  this  trash. 

Second,  in  terms  of  Indiana  export- 
ing. Indiana  exports  2  percent  of  its 
waste.  New  Jersey  exports  50  percent 
of  its  waste.  The  2  percent  we  export 
is  done  by  mutual  agreement  with  con- 
tiguous States  or  other  States.  That  is 
the  way  it  should  be  done.  And  under 
my  amendment,  that  is  what  specifi- 
cally we  are  attempting  to  get  at.  We 
want  States  to  sit  down  with  each 
other— and  communities— to  work  out 
mutually  acceptable  arrangements. 

In  the  Coats  amendment,  the  bill 
before  us,  it  says  that  consent  of  Con- 
gress is  given  when  two  or  more  States 
negotiate  or  enter  into  agreements  or 
compacts  for  cooperative  efforts  and 
mutual  assistance  to  the  management 
of  solid  waste.  We  want  to  encourage 
that. 

What  we  do  not  want  is  one  State 
saying:  We  do  not  want  to  sit  down 
and  work  something  out  with  you.  We 
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are  going  to  ship  it  to  you  whether 
you  want  it  or  not,  and  we  are  not 
going  to  allow  any  restrictions  or  fees 
or  anything  else  on  it. 

Mr.  President,  we  have  tried  the 
path  of  patience.  We  have  taken  the 
counsel  of  caution,  and  we  have  waited 
our  turn,  and  we  have  bided  our  time. 
But  the  trucks  continue  to  roll,  and 
the  rotting  garbage  mounts  higher, 
and  our  patience  is  wearing  thin. 

Our  environmental  plans  are  ren- 
dered useless.  Our  communities  fester 
in  resentment.  Our  landfills  are  glut- 
ted with  the  trash  of  the  irresponsible. 
A  vote  for  this  amendment  Is  a  simple 
plea  for  a  say  in  our  own  destiny.  It  is 
not  an  attack  on  any  State.  It  is  in  de- 
fense of  our  own  State.  It  is  not  rooted 
in  bitterness,  but  it  is  an  urgent  need. 
In  the  end,  our  case  comes  down  to 
what  we  think  is  a  very  simple  argu- 
ment. It  is  echoed  in  communities 
across  the  State  of  Indiana  and  in 
communities  across  the  Nation:  "Do 
not  dump  on  us." 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

The  Senator  from  the  New  Jersey 
has  a  minute  remaining. 

Mr.  LAUTENBERG.  Mr.  President, 
the  debate  has  been  long.  It  has  been 
arduous.  The  one  thing  I  think  that  is 
important,  before  we  conclude,  is  to 
make  certain  about  the  things  that 
were  said  are  accurate. 

I  am  a  senior  member  of  the  Envi- 
ronment and  Public  Works  Commit- 
tee, and  I  do  not  recall  any  discussion 
between  the  distinguished  Senator 
from  Indiana  and  the  Environment 
Committee.  So  that  if  there  was  some 
agreement  hammered  out  between 
Senator  Coats  and  the  Environment 
Committee,  I  would  like  to  see  that  en- 
tered into  the  record. 

Second,  Indiana  continues  to  trans- 
port its  acid  rain  and  its  ozone 
through  the  air  over  New  Jersey, 
Rhode  Island,  and  other  States.  And 
to  respond  to  the  junior  Senator  from 
Rhode  Island,  during  the  Environment 
Committee  consideration  of  the  Clear 
Air  Act  that  Rhode  Island  be  exempt 
from  the  penalty  provisions  of  the  bill 
because  he  knew  the  rules  would 
impose  a  hardship  in  his  State. 

This  issue,  Mr.  President,  everyone 
knows,  is  pure,  raw  politics.  All  you 
have  to  do  is  look  at  the  commercial. 
The  Senator  from  Indiana  pleads  for 
students  to  come,  but  he  did  not  say 
he  wants  them  to  come  with  their  gar- 
bage. They  have  to  come  garbage  free 
if  they  want  to  go  to  school  in  Indiana, 
according  to  the  Senator.  He  does  not 
want  any  of  the  investments  from  New 
Jersey,  if  they  bring  along  any  trash 
along  with  them. 

I  regret  that  this  issue  has  come  up 
at  this  time.  Again,  it  is  not  the  way  to 
do  business.  We  are  faced  with  a  deci- 
sion that  is  political  in  its  character, 
and  I  hope  my  colleagues  will  join  us 
in  defeat  of  this  amendment. 
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The  PRESIDING  OFFICER  (Mr. 
Daschle).  The  Senator's  time  has  ex- 
pired. 

The  question  occurs  on  amendment 
No.  2640,  offered  by  the  Senator  from 
Indiana. 

Mr.  COATS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Indiana.  On 
this  question,  the  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  California  [Mr.  Wilson] 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  68, 
nays  31,  as  follows: 


[Rollcall  Vote  No.  244  Leg.] 


Armstrong 

Baucus 

Bingaman 

Bond 

Boren 

Boschwitz 

Breaux 

Bryan 

Bumpers 

Burdick 

Bums 

Byrd 

Chafee 

Coats 

Cochran 

Cohen 

Conrad 

Daschle 

DeConcini 

Dole 

Domenici 

Durenberger 

Exon 


Adams 

Akaka 

Bentsen 

Biden 

Bradley 

Cranston 

D'Amato 
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NOT  VOTING— 1 

Wilson 

So  the  amendment  (No.  2640)  was 
agreed  to. 

Mr.  COATS.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  The  question 
now  is  on  agreeing  to  the  amendment 
offered  by  the  Senator  from  Oklaho- 
ma, as  amended. 


So  the  amendment  (No.  2639),  as 
amended,  as  agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  this 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  NICKLES.  Mr.  President,  I 
move  to  reconsider  the  vote  on  the 
Nickles  amendment. 

Mr.  ADAMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (H.R.  5311),  as  amended, 
was  passed. 

Mr.  ADAMS.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  ADAMS.  Mr.  President.  I  move 
that  the  Senate  insist  upon  its  amend- 
ments, request  a  conference  with  the 
House  of  Representatives  thereon,  and 
the  Chair  be  authorized  to  appoint  the 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  appointed  Mr. 
Adams,  Mr.  Fowler,  Mr.  Kerrey,  Mr. 
Byrd,  Mr.  Gramm,  Mr.  Domenici,  and 
Mr.  Hatfield  conferees  on  the  part  of 
the  Senate. 

Mr.  ADAMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JEFFORDS.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Vermont  is  recog- 
nized. 
Mr.  JEFFORDS.  I  thank  the  Chair. 
(The  remarks  of  Mr.  Jeffords  per- 
taining to  the  introduction  of  S.  3069 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  JEFFORDS.  Mr.  President,  I 
suggest  the  absence  of  a  quonim. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KEIWEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  considers  Calendar  No.  776, 
H.R.  4151,  the  Head  Start  bill,  that  it 
be  considered  under  the  following  lim- 
itations: 30  minutes  on  the  bill  and  all 
amendments,  with  the  time  equally 
controlled  and  divided  between  Sena- 
tor DoDD  and  Senator  Kassebaum,  or 
their  designees;  that  the  only  amend- 
ments in  order  be  a  committee  substi- 
tute and  a  Wilson  amendment  regard- 
ing Head  Start;  that  the  time  for  both 
amendments  to  come  from  the  time  of 
the  bill;  that  no  other  amendments  be 
in  order;  that  no  motion  to  recommit 
be  in  order;  that  no  points  of  order  be 
waived  by  this  agreement  and  that 
when  the  time  is  used  or  yielded  back, 
the  Senate  vote  on  all  pending  amend- 
ments and  proceed  to  passage. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 


HUMAN  SERVICES 
REAUTHORIZATION  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
proceed  to  the  consideration  of  H.R. 
4151.  The  clerk  will  report  the  bill. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4151)  to  authorize  appropria- 
tions for  fiscal  years  1991  through  1994  to 
carry  out  the  Head  Start  Act.  the  Follow 
Through  Act,  the  Community  Services 
Block  Grant  Act,  and  the  Low-Income 
Home  Energy  Assistance  Act  of  1981.  and 
for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Labor  and  Human 
Resources,  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
inserting  in  lieu  thereof  the  following: 

SECTIOS  I.  SHORT  TITLE:  TABLE  OF  CO.\TE.\TK 

<a)  Short  Title.— This  Act  may  be  cited  as 
the  "Human  Services  Reauthorization  Act 
0/1990". 

(b)  Table  of  CouTENTS.—The  table  of  con- 
tents is  as  folloiDs: 

Sec.  I.  Short  title;  table  of  contents. 
TITLE  I— HEAD  START 
Subtitle  A— Amendments  to  the  Head  Start 
Act 
Sec.  101.  Short  tiUe. 

Sec.  102.  Statement  of  purpose  and  policy. 
Sec.  103.  Authorization  of  appropriations. 
104.  Reservation  of  funds. 

Guidelines  for  local  service  deliv- 
ery   models;    maintenance    of 
current  services. 
Sec.  106.  Conditions  on  renewed  funding  of 

grantees. 
Sec.  107.  Coordination  with  other  agencies 
and  programs. 

108.  Administrative  costs. 

109.  Neutrality. 
Participation  in  head  start  pro- 
grams. 

Notice  and  hearing. 
Staff  qualifications. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 

Sec. 
Sec. 


110. 

111. 
112. 


Sec.  113.  Requirements  applicable  to  the 
Secretary. 

Sec.  114.  Cooperative  research. 

Sec.  115.  Study  of  head  start  participants. 

Sec.  116.  Poverty  line. 

Sec.  117.  Comparability  of  wages. 

Sec.  lis.  Authority  of  Secretary. 

Sec.  119.  Technical  amendments. 
Subtitle  B—Head  Start  Transition  Project 

Sec.  121.  Short  title. 

Sec.  122.  Definitions. 

Sec.  123.  Head  start  transition  grants. 

Sec.  124.  Eligibility. 

Sec.  125.  Requirements. 

Sec.  126.  Application. 

Sec.  127.  Evaluation  and  report 

Sec.  128.  Payments;  Federal  share. 

Sec.  129.  Coordination  with  follow  through. 

Sec.  130.  Funding. 

Sec.  131.  Conforming  amendment 

TITLE  II— AMENDMENTS  TO  THE  LOW- 
INCOME  HOME  ENERGY  ASSISTANCE 
ACT  OF  1981 

Sec.  201.  References. 

Sec.  202.  Forward  funding  of  LIHEAP. 

Sec.  203.  Reauthorization. 

Sec.  204.  State  allotments. 

Sec.  205.  Application. 

Sec.  206.  Authority  to  use  funds  for  weather- 
ization. 

Sec.  207.  Authority  to  carry  funds  over. 

Sec.  208.  Leveraging  incentive  program. 
TITLE  III— AMENDMENTS  TO  THE 
FOLLO  W  THR  O  UGH  A  CT 

Sec.  301.  Technical  amendments. 

Sec.  302.  Financial  assistance  for  follow 
through  programs. 

Sec.  303.  Applications  and  funding. 

Sec.  304.  Program  improvement 

Sec.  305.  Research  and  evaluation  con- 
tracts. 

Sec.  306.  Evaluation. 

Sec.  307.  General  and  administrative  provi- 
sions. 

Sec.  308.  Participation  in  other  educational 
activities. 

TITLE  IV— AMENDMENTS  TO  THE  STATE 
DEPENDENT  CARE  DEVELOPMENT 
GRANTS  ACT 

Sec.  401.  Authorization  of  appropriations. 

Sec.  402.  Operation  costs  of  after  school 
care  programs  authorized. 

Sec.  403.  Report  by  grant  recipients. 

Sec.  404.  Technical  amendments. 

TITLE  V— AMENDMENTS  TO  THE  COM- 
MUNITY SERVICES  BLOCK  GRANT 
ACT 

Sec.  501.  Authorization  of  appropriations. 

Sec.  502.  Eligible  entities. 

Sec.  503.  State  allocations. 

Sec.  504.  Discretionary  authority  of  Secre- 
tary. 

Sec.  505.  Community  food  and  nutrition. 

Sec.  506.  Annual  report 

Sec.  507.  Technical  amendment 

TITLE  VI— AMENDMENTS  TO  THE  CHILD 
DEVELOPMENT  ASSOCIATE  SCHOLAR- 
SHIP ASSISTANCE  ACT  OF  1985 

Sec.  601.  Adequacy  of  scholarships. 
Sec.  602.  Definitions. 

TITLE  VII-AMENDMENTS  RELATING 
TO  DEMONSTRATION  PARTNERSHIP 
AGREEMENTS  ADDRESSING  THE 
NEEDS  OF  THE  POOR 

Sec.  701.  Programs  for  special  populations. 

Sec.  702.  Authorization  of  appropriations. 

TITLE  VIII— AMENDMENTS  TO  THE 
COMPREHENSIVE  CHILD  DEVELOP- 
MENT CENTERS  ACT 

Sec.  801.  Authorization  of  appropriations. 


Sec. 
Sec. 
Sec. 


916. 
917. 
918. 


TITLE  IX— COORDINATED  SERVICES 
FOR  CHILDREN.  YOUTH.  AND  FAMILIES 
Sec.  901.    Short  title. 
Sec.  902.  Findings. 

Subtitle  A— Establishment  of  Administra- 
tion and  Awarding  of  Grants  for  Pro- 
grams 

Sec.  911.  Short  title. 
Sec.  912.  Definitions. 

Chapter  1— Administration  on  Children. 
Youth,  and  Families 
Sec.  915.  Establishment  of  the  administra- 
tion  on   children,    youth,    and 
families. 
Functions  of  the  Commissioner. 
Federal  agency  consultations. 
Federal     Council     on     Children. 
Youth,  and  Families. 
Sec.  919.  Administration. 

Chapter  2— Grants  for  State  and  Communi- 
ty Programs  for  Children,  Youth,  and 
Families 

Sec.  925.  Purpose. 

Sec.  926.  Definitions. 

Sec.  927.  Cooperative  arrangements. 

Sec.  928.  Administration. 

Sec.  929.  Independent  State  body. 

Sec.  930.  State  plan. 

Sec.  931.  Planning,  coordination,  evalua- 
tion, and  administration  of 
State  plans. 

Sec.  932.  Supportive  services. 

Sec.  933.  Authorization  of  appropriation 
and  allotment 

Chapter  3— Family  Resource  and  Support 
Program  Grants 

941.  Short  title. 

942.  Purpose. 

943.  Definitions. 

944.  Grants. 
Planning  grants. 
Operational  grants. 
Local  program  requirements. 
Interagency  planning. 
Authorization  of  appropriations. 

Chapter  4— National  Clearinghouse 
Sec.  955.  Short  title. 
Sec.  956.  Findings  and  purpose. 
Definition. 

Establishment  of  National  Center 
on  Family  Resource  and  Sup- 
port Programs. 
Evaluation. 
Authorization  of  appropriations. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 


945. 
946. 
947. 
948. 
949. 


957. 
958. 


959. 
960 


Subtitle  B- 


Chapter  1- 


Coordinated  Health  Care  for 
Children 


■Primary  Pediatric  Outreach 
AND  Care 

Sec.  971.  Short  title. 

Sec.  942.  Primary  pediatric  care  for  disad- 
vantaged children  program. 

Chapter  2— Grants  for  Access  to  Health 
Care 

Sec.  975.  Demonstration  grants. 
Subtitle  C— White  House  Conference  on 
Young  Americans 
Sec.  981.  Short  title. 
Sec.  982.  Findings. 

Sec.  983.  Authority  of  the  President  and  Sec- 
retary; final  report 
Sec.  984.  Administration. 
Sec.  985.  Committee. 
Sec.  986.  Authorization  of  appropriation. 

TITLE  X— EFFECTIVE  DATES 
Sec.  1001.  Effective  daUs. 
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TITLE  I— HEAD  START 
Subtitk  A— Amendments  to  the  Head  Start  Act 
SBC.  191.  SHORT  TITLE. 

ThU  subtitle  may  be  cited  as  the  "Head 
Start  Expansion  and  Quality  Improvement 
Act". 
SEC.  lot.  sta  temeivt  of  purpose  asd  policy. 

Section  636(b)  of  the  Head  Start  Act  (42 
U.S.C.  9831  (bi J  is  amended  by  inserting  ", 
non-English  language  background,"  after 
"migrant". 

SEC.  lej.  AUTHORIZATION  OF  appropriations 

Section  639  of  the  Head  Start  Act  (42 
U.S.C.  9834)  is  amended— 

(1)  by  striking  '$1,198,000,000"  and  all 
that  follows  through  "1989,  and";  and 

(2)  by  inserting  after  "1990"  the  following: 
",     $2,386,000,000    for    fiscal     year    1991 
$4,273,000,000      for      fiscal      year      1992, 
$5,924,000,000   for   fiscal    year    1993.    and 
$7,660, 000, 000  for  fiscal  year  1 994  ". 

SEC.  in.  reservation  offvnds 

(a)  Reservation  of  Funds.— Section  640(a) 
of  the  Head  Start  Act  (42  U.S.C.  983S(a))  is 
amended— 

(1)  in  paragraph  (1),  by  striking  "and  (3)" 
and  inserting  "through  (S>"; 

(2)  in  paragraph  (2)— 

(A)  by  striking  out  "children,  except  that 
there  shall  be  made  available  for  use  by 
Indian"  and  all  that  follows  through  "1985" 
in  subparagraph  (A),  and  inserting  in  lieu 
thereof  "and  non-English  language  back- 
ground children,  except  that  there  shall  be 
made  available  for  each  fiscal  year  for  use 
by  Indian  and  migrant  Head  Start  pro- 
grams, on  a  nationwide  basis,  not  less  than 
the  amount  that  was  obligated  for  use  by 
Indian  and  migrant  Head  Start  programs 
for  fiscal  year  1990"; 

(B)  by  striking  out  "the  Trust  Territory  of 
the  Pacific  Islands"  and  inserting  in  lieu 
thereof  "the  Federated  States  of  Micronesia, 
the  Republic  of  the  Marshall  Islands,  Patau, 
the  Commonwealth  of"; 

(C)  by  striking  out  "the  amount  expended" 
and  all  that  follows  through  "1982"  in  sub- 
paragraph (C),  and  inserting  "2  percent  of 
the  amount  appropriated  for  any  such  fiscal 
year"; 

(D)  by  striking  the  penultimate  sentence; 
and 

(E)  by  inserting  "or  paragraph  (3)"  after 
"this  paragraph"  in  the  last  sentence; 

(3)  in  paragraph  (3)  by  striking  "87  per- 
cent of  the"; 

(4)  by  redesignating  paragraphs  (3)  and 
(4)  as  paragraphs  (5)  and  (6),  respectively; 

(5)  by  inseriing  after  paragraph  (2)  the  fol- 
lowing new  paragraphs: 

"(3)(A)  For  any  fiscal  year  for  which  the 
amount  appropriated  under  section  639(a) 
exceeds  the  adjusted  appropriation,  the  Sec- 
retary shall  reserve  the  quality  improvement 
funds  for  such  fiscal  year,  for  one  or  more  of 
the  following  guality  improvement  activi- 
ties: 

"(i)  Subject  to  section  653,  not  less  than 
one-half  of  the  amount  reserved  under  this 
subparagraph,  to  improve  the  compensation 
(including  benefits)  of  staff  of  Head  Start 
agencies  and  thereby  enhance  recruitment 
and  retention  of  such  staff. 

"(ii)  To  pay  transportation  costs  incurred 
by  Head  Start  agencies  to  enable  eligible 
children  to  participate  in  a  Head  Start  pro- 
gram. 

"(Hi)  To  employ  additional  Head  Start 
staff  including  staff  necessary  to  reduce  the 
child-staff  ratio  and  staff  necessary  to  co- 
ordinate a  Head  Start  program  unth  other 
services  available  to  children  participating 
in  such  program  and  to  their  families. 
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"(iv)  To  pay  costs  incurred  by  Head  Start 
agencies  to  purchase  insurance  (other  than 
employee  benefits)  and  thereby  maintain  or 
expand  Head  Start  services. 

"(v)  To  make  nonstructural  and  minor 
structural  changes,  and  to  acquire  and  in- 
staU  equipment,  for  the  purpose  of  improv- 
ing facilities  necessary  to  expand  the  avail- 
ability, or  enhance  the  quality,  of  Head 
Start  programs. 

"(vi)  To  supplement  amounts  provided 
under  section  640(a)(2)(C)  to  provide  train- 
ing necessary  to  improve  the  qualifications 
of  the  staff  of  the  Head  Start  agencies,  and 
to  support  staff  training,  child  counseling, 
and  other  services  necessary  to  address  the 
problems  of  children  participating  in  Head 
Start  programs,  including  children  from 
dysfunctional  families,  children  who  experi- 
ence chronic  violence  in  their  communities, 
or  children  who  experience  substance  abuse 
in  their  families. 

"(B)  Funds  reserved  by  the  Secretary 
under  subparagraph  (A)  shall  be  used  to  sup- 
plement, not  to  supplant,  funds  received 
under  paragraphs  (2),  (4),  and  (5). 

"(4)(A)  Of  the  amounts  appropriated 
under  section  639(a),  the  Secretary  shall  re- 
serve $30,000,000  for  fiscal  year  1991, 
$31,200,000  for  fiscal  year  1992,  $32,448,000 
for  fiscal  year  1993,  and  $33,745,920  for 
fiscal  year  1994  to  make  grants  to  Head 
Start  agencies  to  carry  out  early  childhood 
intervention  programs,  to  be  known  as 
'Parent-Child  Centers',  within  Head  Start 
programs. 

"(B)(i)  Programs  carried  out  under  this 
paragraph  shall  be  designed— 

"(I)  to  enhance  the  development  of  chil- 
dren who  are  less  than  3  years  of  age;  and 

"(II)  to  strengthen  the  family  unit  by  pro- 
viding opportunities  for  increasing  the  child 
development  skills  and  knowledge  of  their 
parents. 

"(ii)  Programs  carried  out  under  this 
paragraph  shall  provide  comprehensive 
services  (such  as  social,  health,  and  educa- 
tional services)  to  low-income  families  with 
children  who  are  less  than  3  years  of  age. 
Such  programs  may  provide  such  services  to 
any  eligible  family  for  any  duration  of  time 
and  may  be  center-based,  home-based,  or  a 
combination  of  both. 

"(C)  The  Secretary  shall  not  make  a  grant 
under  this  paragraph  to  a  Head  Start 
agency  for  any  fiscal  year  unless— 

"(i)  such  agency  certifies  that  carrying  out 
the  early  childhood  intervention  program 
for  which  such  grant  is  requested  will  not 
reduce  services  provided  by  such  agency  to 
children  who  participate  in  other  programs 
provided  by  such  agency  under  this  sub- 
chapter; and 

"(ii)  such  agency  certifies  that  to  the  max- 
imum extent  practicable,  it  will  provide 
continuous  service  to  children  who  receive 
services  under  this  paragraph  through  com- 
pulsory school  age,  either  through  the  early 
childhood  intervention  programs  authorized 
by  this  paragraph  or  through  other  Head 
Start  programs. 

"(D)  For  purposes  of  this  paragraph,  the 
term  low-income  family'  means  a  family 
that  satisfies  the  eligibility  requirements  ap- 
plicable under  section  645(a). ";  and 

(6)  in  paragraph  (6)  (as  so  redesignated  by 
paragraph  (4))— 

(A)  by  inserting  "the  Commonwealth  of 
before  "the  Northern  Mariana  ";  and 

(B)  by  striking  out  "the  Trust  Territory  of 
the  Pacific  Islands"  and  inserting  in  lieu 
thereof  "the  Federated  States  of  Micronesia, 
the  Republic  of  the  Marshall  Islands,  and 
Patau". 


(b)  Definition.— Section  637  of  the  Head 
Start  Act  (42  U.S.C.  9832)  U  amended- 

<1)  in  paragraph  (2),  by  striking  out  "the 
Trust  Territory  of  the  Pacific  Islands"  and 
inserting  in  lieu  thereof  "the  Federated 
States  of  Micronesia,  the  Republic  of  the 
Marshall  Islands,  Patau";  and 

(2)  by  adding  at  the  end  thereof  the  foUoto- 
ing  new  paragraphs: 

"(4)  The  term  'adjusted  appropriation' 
means— 

"(A)  with  respect  to  the  first  fiscal  year  for 
which  funds  are  required  by  section 
640(a)(3)(A)  to  be  reserved,  110  percent  of 
the  amount  appropriated  under  section 
639(a)  for  the  preceding  fiscal  year,  adjusted 
to  reflect  the  percentage  change  in  the  Con- 
sumer Price  Index  For  All  Urban  Consumers 
(issued  by  the  Bureau  of  Labor  Statistics) 
occurring  in  the  1-year  period  ending  imme- 
diately before  the  fiscal  year  unth  respect  to 
which  a  determination  is  made  under  sec- 
tion 640(a)(3)(A);  and 

"(B)  with  respect  to  each  subsequent  fiscal 
year  for  which  funds  are  required  by  section 
640(a)(3)(A)  to  be  reserved,  the  amount  ap- 
propriated under  section  639(a)  for  the  pre- 
ceding fiscal  year  adjusted  to  reflect  the  per- 
centage change  in  the  Consumer  Price  Index 
For  All  Urban  Consumers  (issued  by  the 
Bureau  of  Labor  Statistics)  occurring  in  the 
1-year  period  ending  immediately  before  the 
fiscal  year  with  respect  to  which  a  determi- 
nation is  made  under  section  640(a)(3)(A). 

"(5)  The  term  'quality  improvement  funds' 
means— 

"(A)  with  respect  to  the  first  fiscal  year  for 
which  funds  are  required  by  section 
640(a)(3)(A)  to  be  reserved,  10  percent  of  the 
amount  appropriated  under  section  639(a) 
for  such  fiscal  year;  and 

"(B)  with  respect  to  each  subsequent  fiscal 
year  for  which  funds  are  required  by  section 
640(a)(3)(A)  to  be  reserved,  25  percent  of  the 
portion  of  Vie  amount  appropriated  under 
section  639(a)  for  such  fiscal  year  that  ex- 
ceeds the  adjusted  appropriation  for  such 
fiscal  year. ". 

SEC.  IK.  guidelines  FOR  LOCAL  SERVICE  DELIV- 
ERY MODELS;  MAINTENANCE  OF  CUR- 
RENT SERVICES 

Section  640  of  the  Head  Start  Act  (42 
U.S.C.  9835)  is  amended— 

(1)  in  subsection  (d),  by  striking  out  the 
last  sentence;  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(f)  The  Secretary  shall  establish  proce- 
dures to  enable  Head  Start  agencies  to  devel- 
op locally  designed  or  specialized  service  de- 
livery models  to  address  local  community 
needs. 

"(g)  If  in  any  fiscal  year,  the  amounts  ap- 
propriated to  carry  out  the  program  under 
this  subchapter  exceed  the  amount  appropri- 
ated in  the  prior  fiscal  year,  the  Secretary 
shall,  prior  to  using  such  additional  funds 
to  serve  an  increased  number  of  children,  al- 
locate such  funds  in  a  manner  that  makes 
available  the  funds  necessary  to  maintain 
the  level  of  services  provided  during  the 
prior  year,  taking  into  consideration  the 
percentage  change  in  the  Consumer  Price 
Index  for  all  Urban  Consumers,  as  published 
by  the  Bureau  of  Labor  Statistics. ". 

SEC.    IK.    CONDITIONS  ON  RENEWED  FINDING  OF 
GRANTEES 

(a)  In  General.— Subsection  (c)  of  section 
641  of  the  Head  Start  Act  (42  U.S.C.  9836(c)) 
is  amended— 

(1)  by  redesignating  paragraph  (1)  as  sub- 
paragraph (A); 
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(2>  by  inserting  "(1)"  after  the  subsection 
designation;  and 

(3)  by  striking  out  paragraph  12)  and  the 
matter  following  such  paragraph  and  insert- 
ing in  lieu  thereof  the  following: 

"(Bl  except  that,  if  there  is  no  agency  of 
the  type  referred  to  in  subparagraph  (A)  be- 
cause of  any  change  in  the  assistance  fur- 
nished to  programs  for  economically  disad- 
vantaged persons,  the  Secretary  shall  give 
priority  in  the  designation  of  Head  Start 
agencies  to  any  successor  agency  that  is  op- 
erating a  Head  Start  program  in  substan- 
tially the  same  manner  as  the  predecessor 
agency  that  did  receive  funds  in  the  fiscal 
year  preceding  the  fiscal  year  for  which  the 
determination  is  made. 

"(Z)  The  Secretary  shall  conduct  a  full 
review  of  each  designated  Head  Start  agency 
at  least  once  during  each  3-year  period,  and 
shall  determine  whether  each  agency  m^eets 
program  and  fiscal  requirements  established 
by  the  Secretary. 

"(31  In  carrying  out  a  review  of  each  Head 
Start  agency  under  paragraph  (2),  the  Secre- 
tary shall— 

"(At  to  the  maximum  extent  practicable, 
carry  out  such  review  by  using  employees  of 
the  Department  of  Health  and  Human  Serv- 
ices who  are  knowledgeable  about  Head 
Start  programs; 

"(B)  ensure  that  an  employee  of  the  De- 
partment of  Health  and  Human  Services 
who  is  knowledgeable  about  Head  Start  pro- 
grams supervises  such  review  at  the  site  of 
such  agency;  and 

"(C)  measure  the  compliance  of  the  pro- 
grains  of  such  agency  with  the  performance 
standards  in  effect  under  section  651(b). ". 

SEC.    117.    COORBI\ATIO.\    WITH   OTHER   AGE.WIES 
ASD  PRMiRAMS. 

Section  642(c)  of  the  Head  Start  Act  (42 
U.S.C.  9837(c))  is  amended  by  striking  out 
"vnth  other  State"  and  all  that  follows 
through  the  end  thereof  and  inserting  in  lieu 
thereof  "vnth  public  schools,  the  State 
agency  responsible  for  administering  sec- 
tion 402(g)  of  the  Social  Security  Act.  and 
other  programs  serving  the  children  and 
families  served  by  the  Head  Start  agency  to 
carry  out  the  provisions  of  this  subtitle. ". 

SEC.  IIS.  ADMIMSTRATIVE  COSTS. 

The  first  sentence  of  section  644(b)  of  the 
Head  Start  Act  (42  U.S.C.  9839(b/)  is  amend- 
ed by  inserting  "the  required"  after  "includ- 
ing". 

SEC.  in.  NEITRAUTY. 

Section  644  of  the  Head  Start  Act  (42 
U.S.C.  9839)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(e)  Funds  appropriated  to  carry  out  this 
sul>chapter  shall  not  be  used  to  assist,  pro- 
mote, or  deter  union  organizing. ", 

SEC.    in.    PARTICIPATION    IN    HEAD    START   PRO- 
GRAMS 

The  last  sentence  of  section  645(a)(2)  of 
the  Head  Start  Act  (42  U.S.C.  9840(a)(2))  U 
amended  by  striking  "1990"  and  iTiserting 
"1994". 

SEC.  III.  NOTICE  AND  HEARING. 

Section  646  of  the  Head  Start  Act  (42 
U.S.C.  9841)  M  amended— 

(1)  by  inserting  "(a)"  after  "Sec.  646. "; 

(2)  in  paragraph  (3)  by  inserting  "or  re- 
duced" after  "terminated":  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  The  Secretary  shall  not  prescribe  any 
procedure  that  would  modify  the  operation 
of  section  1303.21  or  1303.33,  or  any  of  sub- 
divisions (a)  through  (f)  of  section  1303.35, 
of  part  1303  of  chapter  XIII  of  the  Code  of 
Federal  Regulations  as  in  effect  on  April  1, 
1990.". 
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SEC.  in.  STAFF QCALIFICATIONS 

(a)  In  General.— Section  648  of  the  Head 
Start  Act  (42  U.S.C.  9843)  is  amended— 

(1)  by  striking  out  the  section  heading  and 
inserting  in  lieu  thereof  the  following  new 
heading: 

"TECHNICAL  ASSISTANCE.  TRAINING,  AND  STAFF 
Q  UALIFICA  TIONS '  V 

(2)  by  inserting  "(a)"  before  "The  Secre- 
tary shall": 

(3)  by  inserting  "training  for  personnel 
providing  services  to  non-English  back- 
ground children."  after  "such  personnel,"; 
and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  The  Secretary  shall  ensure  that  not 
later  than  September  30.  1994,  each  Head 
Start  classroom  in  a  center-based  program 
is  assigned  one  teacher  who  has— 

"(1)  a  child  development  associate  (CDA) 
credential  that  is  appropriate  to  the  age  of 
the  children  being  served  in  center-based 
programs; 

"(2)  a  State  awarded  certificate  for  pre- 
school teachers  that  meets  or  exceeds  the  re- 
quirements for  a  child  development  associ- 
ate credential' 

"(3)  an  associate,  baccalaureate,  or  ad- 
vanced degree  in  early  childhood  education; 
or 

"(4)  a  degree  in  a  field  related  to  early 
childhood  education  with  experience  in 
teaching  preschool  children  and  a  State 
awarded  certificate  to  teach  in  a  preschool 
program. ". 

(b)  DEFiNmoN.— Section  637  of  such  Act 
(42  U.S.C.  9832)  (as  amended  by  section 
104(b)).  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(6)  The  term  Head  Start  classroom' 
means  a  group  of  children  supervised  and 
taught  by  two  paid  staff  members  (a  teacher 
and  a  teacher's  aide  or  two  teachers)  and, 
where  possible,  a  volunteer. ". 

SEC.  111.  REQIIREMENTS  APPLICABLE  TO  THE  SEC- 
RETARY. 

(a)  In  General.— Section  649  of  the  Head 
Start  Act  (42  U.S.C.  9844)  U  amended- 

(1)  in  the  section  heading  by  striking 
"AND  PILOT  PROJECTS"  and  inserting 
"PILOT  PROJECTS,  STUDIES.  AND  RE- 
PORTS": and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(d)  Subject  to  subsection  (a)  through  (c). 
the  Secretary  shall  conduct,  through  grants 
or  contracts  made  or  entered  into  with 
qualified  persons,  a  study  of  various  ap- 
proaches to  providing  early,  continuous, 
and  comprehensive  intervention  to  low- 
income  or  at-risk  children  from  birth  to  age 
3  and  to  the  families  of  such  children.  Such 
study  shall  compare  a  variety  of  approaches 
to  providing  such  services,  including  pro- 
grams funded  under  the  Comprehensive 
Child  Development  Act,  Parent-C^ild  Cen- 
ters, home-based  Head  Start  programs.  Head 
Start  family  day  care,  and  center-based 
Head  Start  (including  migrant  and  nonmi- 
grant  programs).  Such  study  shall  assess 
such  approaches  based  on  their  appropriate- 
ness for  specific  populations  of  children,  in- 
cluding those  from  dysfunctional  families, 
children  of  substance  abusers,  and  children 
who  experience  chronic  violence  in  their 
communities. 

"(e)  The  Secretary  shall  conduct,  through 
grants  or  contracts  made  or  entered  into 
with  qualified  persons,  a  study  of  Head 
Start  family  day  care.  Such  study  shall  con- 
sider the  effectiveness  of  providing  Head 
Start  services  in  a  family  day  care  setting 
and  assess  the  program  characteristics  that 


are  necessary  to  ensure  that  programs  are  ef- 
fective. 

"(f)(1)  At  least  once  during  every  2-year 
period,  the  Secretary  shall  prepare  and 
submit,  to  the  appropriate  Committees  of 
Congress,  a  report  concerning  the  status  of 
children  (including  disabled  and  non-Eng- 
lish language  background  children)  in  Head 
Start  programs,  including  the  number  of 
children  and  the  services  being  provided  to 
such  children.  Such  report  shall  include— 

"(A)  information  concerning  transporta- 
tion, facilities,  and  methods  for  identifying 
and  locating  eligible  children  in  both  urban 
and  rural  areas,  including  cost,  problems 
encountered  and  innovative  solutions  to 
such  problems; 

"(B)  information  concerning  the  distribu- 
tion of  funds,  including  the— 

"(i)  proportion  of  funds  distributed  to 
newly  designated  Head  Start  agencies; 

"(ii)  distribution  of  Head  Start  services 
relative  to  the  distribution  of  children  who 
are  eligible  to  participate  in  Head  Start  pro- 
grams; 

"(Hi)  share  of  funds  provided  for  Head 
Start  programs  by  State  and  local  sources; 

"(iv)  cost  per  child,  and  the  variations  in 
such  cost  by  region;  and 

"(v)  where  available  and  appropriate,  a 
description  of  the  effect  of  the  1990  Decenni- 
al Census  on  the  allotment  of  funds  under 
this  subchapter; 

"(C)  information  concerning  children  par- 
ticipating in  programs  receiving  Head  Start 
funding,  including  family  income,  racial 
and  ethnic  background,  gender,  disability, 
and  receipt  of  benefits  under  title  IV  of  the 
Social  Security  Act; 

"(D)  iTiformation  concerning  the  parents 
of  children  participating  in  programs   re- 
ceiving Head  Start  funding,  including  the— 
"(i)  employment  status   of  such  parents 
(including  any  change  that  occurred  while 
the  child  was  enrolled  in  Head  Start); 
"(ii)  education  level  of  such  parents; 
"(Hi)  the  training  or  education  that  such 
parents  received  while  their  children  were 
enrolled  in  Head  Start  programs;  and 

"(iv)  level  and  nature  of  the  participation 
of  such  parents  in  the  Head  Start  program 
as  volunteers  or  in  other  capacities; 

"(E)  information  concerning  Head  Start 
staff,  including  salaries,  education,  train- 
ing, experience,  and  turnover; 

"(F)  a  description  of  the  services  provided 
to  children  and  families,  on-site  or  through 
referral  including  health,  mental  health, 
and  dental  care,  parenting  education,  and 
literacy  training; 

"(G)  the  use  and  sources  of  Head  Start 
funds  at  the  national,  regional  and  local 
levels,  including  the  share  of  funds  used  for 
salaries,  facilities,  transportation,  support- 
ive services,  insurance,  and  wrap-around 
child  care  services; 

"(H)  a  description  of  the  programs  funded 
under  this  subchapter,  including  locally  de- 
signed or  specialiaed  service  delivery 
models,  that  specifies- 

"(i)  the  extent  to  which  such  programs 
comply  with  performance  standards  and 
regulations; 

"(ii)  the  type  and  condition  of  facilities  in 
which  such  programs  are  located; 

"(Hi)  the  type  of  organizations  Uiat  re- 
ceive Head  Start  funds  under  such  pro- 
grams; 

"(iv)  the  numl}er  of  children  served  under 
each  program  option;  and 

"(V)  the  extent  to  which  Head  Start  pro- 
grams coordinate  unth  other  programs  serv- 
ing young  children,  including  local  educa- 
tional agencies;  and 
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"ID  summaries  of  evaluations  and  studies 
conducted  during  the  period  covered  by  the 
report 

"(2)  Promptly  after  submitting  each  report 
to  Congress  under  paragraph  fJJ,  the  Secre- 
tary shall  publish  in  the  Federal  Register  a 
notice  indicating  that  such  report  is  avail- 
able to  the  public  and  specifying  how  such 
report  may  be  obtained. ". 

lb)  Conforming  Amendments.— Section  650 
of  such  Act  (42  U.S.C.  9845)  U  amended- 

11)  by  striking  the  section  heading  and  in- 
serting the  following  new  heading: 

"ANNOUNCEMENT  OF  RESEARCH,  DEMONSTRATION, 
PILOT  PROJECTS,  STUDIES,  AND  REPORT  CON- 
TRACTS"; 

12)  in  subsection  la)ll),  by  striking  "or 
pilot  project"  and  inserting  "pilot  project, 
study,  or  report";  and 

13)  in  subsection  Ic),  by  inserting  "re- 
ports, "  after  "studies, ". 

SEC.  114.  COOPERATIVE  RESEARCH. 

Section  6511012)  of  the  Head  Start  Act  142 
U.S.C.  98461012))  is  amended  by  adding  at 
the  end  the  follovoing  sentence:  "The  Secre- 
tary may  provide  funds  for  community- 
based  cooperative  research  efforts  to  enable 
Head  Start  directors  to  conduct  evaluations 
of  their  programs  with  the  assistance  of 
qualified  researchers  not  directly  involved 
in  the  administration  of  the  program  or 
project  operation. ". 

SEC  IIS.  STVDY  OF  HEAD  START  PARTICIPASTS. 

la)  Longitudinal  Study  Required.— The 
Head  Start  Act  is  amended  by  inserting  after 
section  651  142  U.S.C.  9846)  the  following 
new  section: 

"SEC.  SSIA.  LONGITVDISAL  STIDY  OF  HEAD  START 
PARTICIPASTS. 

"la)  In  General.— The  Secretary  shall  con- 
duct, through  grants  or  contracts  made  or 
entered  into  with  qualified  persons,  a  longi- 
tudinal study  of  the  effects  that  the  partici- 
pation in  Head  Start  programs  has  on  the 
development  of  participants  and  their  fami- 
lies and  the  manner  in  which  such  effects 
are  achieved. 

"lb)  Advisory  Panel.— In  carrying  out  the 
study  required  by  subsection  la),  the  Secre- 
tary shall  establish  an  advisory  panel  to 
provide  advice  and  guidance  to  the  Secre- 
tary, and  to  the  individuals  who  carry  out 
such  study,  concerning  the  design  and  exe- 
cution of  such  study.  Such  panel  shall  be 
composed  of— 
"ID  individuals  who  have— 
"lA)  expertise  in  the  current  operation  of 
Head  Start  programs; 

"IB)  professional  backgrounds  in  child  de- 
velopment and  related  fields;  and 

"lO  experience  in  the  evaluation  of  Head 
Start  programs  or  comparable  programs; 
and 

"12)  individuals  who  have  expertise  in  de- 
signing and  executing  large-scale  longitudi- 
nal studies. 

"Ic)  Children  to  be  Studied.— The  study 
required  by  subsection  la)  shall  follow  the 
progress  of  children— 

"ID  who  have  attended  Head  Start  pro- 
grams that  are  in  compliance  with  Head 
Start  Performance  Objectives; 

"12)  who  represent  specific  subpopula- 
tions,  including  children  from  dysfunctional 
families;  and 

"13)  who  have  attended  Head  Start  pro- 
grams that  represent  the  various  program 
options  and  that  are  located  in  both  urban 
and  rural  areas. 

"Id)  Subcontracting.— Persons  selected  to 
conduct  the  study  required  by  subsection  (a) 
may  subcontract  elements  of  the  study  to 
other  persons  with  the  approval  of  the  Secre- 
tary. Such  study  may  be  carried  out  through 
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a  series  of  several  small  studies  focused  on 
specific  program  options  and  subpopula- 
tions. 

"le)  Period  of  Study.— The  study  required 
under  subsection  la)  shall  be  carried  out 
during  a  period  of  not  less  than  20  years. 

"If)  Focus.— The  study  required  under  sub- 
section la)  shall  consider  the  degree  to 
which  social,  physical,  and  academic  devel- 
opment, including  grade  retention,  motiva- 
tion to  achieve,  special  education  place- 
ment, health  secondary  school  graduation, 
delinquency,  substance  abuse,  teenage  preg- 
nancy, literacy,  college  attendance,  employ- 
ment, and  welfare  participation  of  children 
and  the  parenting  skills,  employment,  liter- 
acy, education  level  motivation  to  achieve, 
and  welfare  participation  of  parents  are  af- 
fected by— 

"ID  the  program  options  selected  by  the 
Head  Start  program; 

"12)  the  number  and  configuration  of 
hours,  days,  and  years  the  child  participates 
in  Head  Start; 

"13)  the  Head  Start  program  quality,  in- 
cluding training  and  experience  of  Head 
Start  teachers  and  teacher  aides,  staff  to 
child  ratios,  and  group  size; 

"14)  the  level  of  parental  involvement  in 
the  Head  Start  program; 

"15)  the  supportive  services  provided  to 
children  and  their  parents  through  the  Head 
Start  program; 
"16)  the  Head  Start  curriculum;  and 
"17)  the  characteristics  of  a  subsequent 
schooling  of  the  child  and  family  character- 
istics and  behaviors  that  affect  social,  physi- 
cal, and  academic  development  as  such  chil- 
dren move  through  the  primary  grades. 

"Ig)  Comparisons.— To  the  maximum 
extent  feasible,  the  study  required  under  sub- 
section la)  shall  provide  for  comparisons 
with  appropriate  groups  composed  of  indi- 
viduals who  do  not  participate  in  Head 
Start  programs. 

"(h)  Coordination.— The  study  required 
under  subsection  la)  shall  be  coordinated 
with  the  National  Longitudinal  Study  con- 
ducted under  chapter  1  that  is  administered 
by  the  Department  of  Education. 

"li)  Reports.— The  Secretary  shall  prepare 
and  submit,  to  the  Committee  on  Education 
and  Labor  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate,  periodic  reports 
concerning  the  design  and  progress  of  the 
study  conducted  under  this  section,  includ- 
ing interim  results  of  such  study  not  less 
often  than  once  during  every  5-year 
period. ". 

lb)  Authorization  of  Appropriations.— 
Section  639  of  such  Act  142  U.S.C.  9834)  is 
amended— 

11)  by  inserting  "(a)"  after  "Sec.  639.  "; 

12)  by  inserting  "lother  than  section 
651A)"  after  "subchapter";  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"lb)  There  are  authorized  to  be  appropri- 
ated to  carry  Tfut  section  651A,  such  sums  as 
may  be  necessary. ". 

SEC.  lit.  poverty  LISE. 

la)  Issuance  of  Poverty  Line.— Subsection 
la)  of  section  652  of  the  Head  Start  Act  142 
U.S.C.  98471a))  is  amended  to  read  as  fol- 
lows: 

"la)  The  Secretary  shall  issue  annually  lor 
at  any  shorter  interval  the  Secretary  consid- 
ers to  be  feasible  and  desirable)  a  poverty 
line  that,  except  as  provided  in  section  645, 
shall  be  used  as  a  criterion  of  eligibility  for 
participation  in  Head  Start  programs.  ". 

lb)  Definition.— Section  637  of  such  Act 
142    U.S.C.    9832)   las   amended   by  section 
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1041b)),  is  further  amended  by  adding  at  the 
end  the  following  new  paragraph- 

"17)  The  term  'poverty  line'  means— 

"I A)  the  official  poverty  line  las  defined  by 
the  Office  of  Management  and  Budget)  ad- 
justed to  reflect  the  percentage  change  in  the 
Consumer  Price  Index  For  All  Urban  Con- 
sumers, issued  by  the  Bureau  of  Labor  Sta- 
tistics, occurring  in  the  1-year  period  or 
other  interval  immediately  preceding  the 
date  such  adjustment  is  made;  or 

"IB)  the  poverty  line  lincluding  any  revi- 
sion thereof)  applicable  to  this  subchapter 
for  fiscal  year  1990,  adjusted  to  reflect  the 
percentage  change  in  the  Consumer  Price 
Index  For  All  Urban  Consumers,  issued  by 
the  Bureau  of  Labor  Statistics,  occurring  in 
the  period  beginning  October  1,  1989,  and 
ending  immediately  before  the  date  such  ad- 
justment is  made; 
whichever  is  greater. ". 

Ic)  Technical  Amendments.— Section  652  of 
such  Act  142  U.S.C.  9847)  is  amended— 

11)  by  striking  subsection  lb);  and 

12)  in  subsection  Ic)  by  striking  "Ic)  Revi- 
sions required  by  subsection  la)  shall  be 
made  and  issued"  and  inserting  "lb)  The 
poverty  line  shall  be  determined  by  the  Sec- 
retary". 

SEC  117.  CO.HPARABILITY  OF  WAGES. 

Section  653  of  the  Head  Start  Act  142 
U.S.C.  9848)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "The 
Secretary  shall  encourage  Head  Start  agen- 
cies to  provide  compensation  according  to 
salary  scales  that  are  based  on  training  and 
experience. ". 
SEC.  I  in.  acthority  OF  secretary. 

Section  6451c)  of  the  Head  Start  Act  I42 
U.S.C.  98401c))  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "The 
Secretary  shall  not  issue  or  enforce  any  rule 
las  defined  in  section  55114)  of  title  5  of  the 
United  States  Code)  or  guideline  that  for- 
bids any  Head  Start  agency  to  carry  out  a 
Head  Start  program  in  accordance  veith  the 
authority  described  in  the  preceding  sen- 
tence. ". 

SEC  119.  techmcal  amesbmests. 

Section  643  of  the  Head  Start  Act  142 
U.S.C.  9838)  is  amended— 

ID  by  striking  out  "Governor"  the  first 
place  it  appears  and  inserting  in  lieu  there- 
of "chief  executive  officer",  and 

12)  by  striking  out  "the  Governor"  the 
second  and  third  places  it  appears  and  in- 
serting in  lieu  thereof  "such  officer". 

Subtitle  B—Head  Start  Transition  Pmject 
SEC.  121.  short  title. 

This  subtitle  may  be  cited  as  the  "Head 
Start  Transition  Project  Act". 

SEC  122.  DEFINITIOSS 

As  used  in  this  subtitle: 

ID  Developmentally  appropriate  curricu- 
lum.—The  term  "developmentally  appropri- 
ate curriculum  "  means  a  curriculum  that  is 
appropriate  for  the  child's  age  and  all  areas 
of  the  individual  child's  development,  in- 
cluding educational,  physical  emotional, 
social,  cognitive,  and  communication. 

12)  Family  services  coordinator.— The 
term  "family  services  coordinator"  means 
an  individual  who  is  trained  to  assist  fami- 
lies in  obtaining  supportive  services.  Such 
individual  may  be  an  existing  employee  of 
the  local  educational  agency  or  Head  Start 
agency. 

13)  Head  start  agency.— The  term  "Head 
Start  agency"  means  any  agency  designated 
as  a  Head  Start  agency  under  the  Head 
Start  Act 


24814 


CONGRESSIONAL  RECORD— SENATE 


September  18,  1990 


14)  Local  educational  AOENCY.—The  term 
"local  educational  agency"  has  the  same 
meaning  given  such  term  in  section  1471(12) 
of  the  Elementary  and  Secondary  Education 
Acto/196S. 

(5)  SECRETAKY.—The  term  "Secretary" 
means  the  Secretary  of  the  Department  of 
Health  and  Human  Services. 

(6)  Supportive  service.— The  term  "sup- 
portive service"  means  service  that  will  en- 
hance the  physical  social,  emotional,  and 
intellectual  development  of  low-income  chil- 
dren, including  providing  necessary  support 
to  the  parents  of  such  children  and  other 
family  mcTnbers. 

SEC.  IZX  HEAD  START  TRASSITION  GRASTS. 

la)  In  General.— The  Secretary  is  author- 
ized to  pay  the  Federal  share  of  the  costs  of 
making  demonstration  grants  to  Head  Start 
agencies  and  local  educational  agencies  to 
develop  and  operate  programs  that  assist 
low-income  elementary  school  students  ages 
5  through  8  and  their  families  in— 

(1)  obtaining  supportive  services  that 
build  on  the  strength  of  families,  including 
health,  immunization,  mental  health,  nutri- 
tion, parenting  education,  literacy,  and 
social  services  (including  substance  abuse 
treatment,  education,  and  prevention  serv- 
ices); and 

(2)  supporting  the  active  involvement  of 
parents  in  the  education  of  their  children. 

(b)  Term  of  Grant.— Grants  awarded 
under  this  subtitle  shall  be  for  a  period  of  3 
years. 

SEC.  124.  EUGIBILITY. 

(a)  Head  Start  agency.— A  Head  Start 
agency  shall  be  eligible  for  a  grant  under 
this  subtitle  if  siich  Head  Start  agency  has 
formed  a  consortium  with  one  or  more  local 
educational  agencies  that  received  funds 
under  part  A  of  chapter  1  of  title  I  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  and  that  serves  children  who  have  been 
served  by  such  Head  Start  agency. 

(b)  Local  Educational  Agency.— A  local 
educational  agency  shall  be  eligible  for  a 
grant  under  this  subtitle  if  such  agency  re- 
ceives funds  under  part  A  of  chapter  1  of 
title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965  and  has  formed  a 
consortium  toit/i  one  or  more  Head  Start 
agencies  serving  children  who  will  enroll  in 
any  elementary  school  located  within  the 
school  district  of  such  local  educational 
agency. 

(c)  Cooperating  Agency.— A  nonprofit 
agency  or  institution  of  higher  education 
XDith  experience  in  child  development  may 
participate  in  any  consortium  formed  under 
subsection  (a)  or  (b)  in  developing,  operat- 
ing, and  evaluating  programs  assisted  under 
this  subtitle. 

(d)  Follow  Through  Grantees.— A  local 
educational  agency  that  is  receiving  assist- 
ance through  a  program  under  the  Follow 
Through  Act  shall  also  be  eligible  for  a  grant 
under  this  subtitle  if  such  agency  meets  the 
requirements  of  subsection  (b). 

SEC.  IIS.  REQUIREMENTS. 

(a)  In  General.— The  Secretary  shall 
award  grants  under  this  subtitle  to  Head 
Start  agencies  and  local  educational  agen- 
cies in  both  rural  and  urban  areas. 

(b)  Special  Rule.— The  Secretary  shall 
award  at  least  one  grant  in  every  State 
before  the  Secretary  may  award  a  second 
grant  unthin  any  one  State. 

(c)  Consideration.— In  awarding  grants 
under  this  subtitle,  the  Secretary  shall  con- 
sider— 

(1)  the  commitment  of  the  Head  Start 
agency  and  local  educational  agency  to  the 
program; 


(2)  the  Quality  of  the  Head  Start  program 
operated  by  a  Head  Start  agency  desiring  fi- 
nancial assistance  under  this  subtitle,  as 
measured  by  compliance  with  Head  Start 
program  performance  standards; 

(3)  the  number  of  low-income  children  in 
the  area  served  by  the  Head  Start  agency  or 
local  educational  agency  compared  to  the 
number  of  non-low-income  children  in  the 
area  served  by  the  Head  Start  agency  or 
local  educational  agency; 

(4)  the  ability  of  the  proposed  program  to 
serve  as  a  model  for  other  programs; 

(5)  the  quality  of  information  and  plans 
in  the  application;  and 

(6)  the  commitment  of  the  community  to 
the  program. 

(d)  Priority.— The  Secretary  shall  give  pri- 
ority to  applicants  that  will  operate  the  pro- 
gram at  a  school  designated  for  a  school- 
wide  project  under  section  1015(a)  of  the  El- 
ementary and  Secondary  Education  Act  of 
1965. 
SEC.  IIS.  application. 

(a)  In  General.— Each  Head  Start  agency 
or  local  educational  agency  desiring  a  grant 
under  this  subtitle  shall  submit  an  applica- 
tion to  the  Secretary  at  such  time,  in  such 
manner,  and  accompanied  by  such  informa- 
tion as  the  Secretary  may  reasonably  re- 
quire. Each  such  application  shall  include- 
d/a description  of  the  activities  and  serv- 
ices for  which  assistance  is  sought; 

(2)  a  description  of  members  of  the  consor- 
tiujn  established  in  accordance  with  section 
124,  including  any  cooperating  agency; 

(3)  a  self-assessment  of  the  Head  Start 
agency's  and  local  educational  agency's  pro- 
grams to  address  the  health,  immunization, 
mental  health,  nutrition,  parenting  educa- 
tion, literacy,  social  service  (including  sub- 
stance abuse  treatment,  education,  and  pre- 
vention), and  educational  needs  of  low- 
income  students  and  their  families,  includ- 
ing the  use  of  a  developmentally  appropriate 
curriculum  such  as  model  curriculum  under 
the  Follow  Through  Act; 

(4)  a  plan  for  the  development  of  a  sup- 
portive services  team  of  family  service  coor- 
dinators to— 

(A)  assist  families,  administrators  and 
teachers  to  respond  to  health,  immuniza- 
tion, mental  health,  nutrition,  social  service 
and  educational  needs  of  students; 

(B)  conduct  home  visits  and  help  students 
and  their  families  to  obtain  health,  immuni- 
zation, mental  health,  nutrition,  parenting 
education,  literacy,  education  (including  tu- 
toring and  remedial  services),  and  social 
services  (including  substance  abuse  treat- 
ment, education  and  prevention),  for  which 
such  students  and  their  families  are  eligible; 

(C)  coordinate  a  family  outreach  and  sup- 
port program,  including  a  plan  for  involv- 
ing parents  in  the  management  of  the  pro- 
gram^ in  cooperation  with  parental  involve- 
ment efforts  undertaken  pursuant  to  chapter 
1  of  title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  the  Head  Start  Act, 
part  B  of  chapter  1  of  title  I  of  the  Elementa- 
ry and  Secondary  Education  Act  of  1965 
(Even  Start),  and  the  Education  for  all 
Handicapped  Children  Act  of  1975; 

(D)  assist  families,  administrators,  and 
teachers  in  enhancing  developmental  conti- 
nuity between  the  programs  assisted  under 
the  Head  Start  Act  and  elementary  school 
classes;  and 

(E)  prepare  a  plan  for  the  transition  of 
each  child  from  Head  Start  or  comparable 
programs  to  kindergarten,  including— 

(i)  a  meeting  of  the  early  childhood  devel- 
opment program  teacher  vnth  the  kindergar- 
ten teacher; 


(ii)  the  transfer  of  knowledge  about  the 
child  including  the  transfer  of  written 
records  from  the  early  childhood  develop- 
ment program  teacher  to  the  kindergarten 
teacher  to  become  part  of  the  school  record 
of  the  child;  and 

(Hi)  the  formulation  of  an  individual  edu- 
cation plan  for  the  child  with  the  participa- 
tion of  the  parents,  the  early  childhood  de- 
velopment program  teacher  and  the  kinder- 
garten teacher; 

(5)  the  designation  of  a  member  of  the  sup- 
portive services  team  described  in  para- 
graph (4)  who  will  serve  as  the  supervisor  of 
such  supportive  services  team; 

(6)  assurances  that  State  agencies,  local 
agencies,  and  community-based  organiza- 
tions that  provide  supportive  services  to 
low-income  students  served  by  such  Head 
Start  agency  or  local  educational  agency 
have  been  consulted  in  the  preparation  of 
the  plan  described  in  paragraph  (4); 

(7)  assurances  that  State  agencies,  local 
agencies,  and  community-based  organiza- 
tions that  provide  supportive  services  to 
low-income  students  served  by  such  Head 
Start  agency  or  local  educational  agency 
will  designate  an  individual  who  will  act  as 
a  liaison  to  the  supportive  services  team  de- 
scribed in  paragraph  (4); 

(8)  a  description  of  the  target  population 
to  be  served  by  the  supportive  services  team 
described  in  paragraph  (4)  including  fami- 
lies previously  served  under  the  Head  Start 
Act,  part  B  of  chapter  1  of  title  I  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  (Even  Start),  or  comparable  early 
childhood  development  programs; 

(9)  a  description  of  the  supportive  services 
to  be  provided,  directly  or  through  referral; 

(10)  a  plan  to  ensure  the  smooth  transi- 
tion of  children  served  under  the  Head  Start 
Act,  part  B  of  chapter  1  of  title  I  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  (Even  Start),  Education  of  the  Handi- 
capped Act,  and  comparable  early  childhood 
development  programs  to  elementary 
schools; 

(11)  assurances  thai,  and  a  plan  describ- 
ing how.  families  will  be  involved  in  the 
design  and  operation  of  the  program; 

(12)  a  description  of  the  Federal  and  non- 
Federal  resources  that  will  be  used  to  carry 
out  the  program; 

(13)  if  the  applicant  has  applied  for  or  is 
receiving  assistance  through  a  program 
under  the  Follow  Through  Act— 

(A)  a  description  of  the  activities  that  will 
be  funded  under  this  subtitle  and  the  activi- 
ties that  unll  be  funded  loith  assistance  pro- 
vided under  the  Follow  Through  Act;  and 

(B)  a  description  of  the  manner  in  which 
activities  funded  under  this  subtitle  and  ac- 
timties  funded  with  assistance  provided 
under  the  Follow  Through  Act  will  be  coordi- 
nated within  the  elementary  school; 

(14)  assurances  that  the  supportive  serv- 
ices team  described  in  paragraph  (4)  will  be 
equipped  to  assist  children  and  families 
with  limited  English  proficiency  and  dis- 
atnlities,  if  appropriate; 

(15)  a  plan  describing  how  the  program 
will  be  sustained,  with  chapter  1  funding  or 
other  Federal  and  non-Federal  funding 
sources,  after  the  grant  has  expired; 

(16)  program  goals;  and 

(17)  such  other  information  as  the  Secre- 
tary may  reasonably  require. 

(b)  Special  Rule.— Each  supportive  serv- 
ices team  developed  pursuant  to  paragraph 
(4)  of  subsection  (a)  shall  include  at  least  1 
family  service  coordinator  for  every  35  chil- 
dren to  t>e  served. 
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SEC.  127.  EVALVATION  AND  REPORT. 

(a)  Evaluation.— The  Secretary  shall, 
through  grants,  contracts  or  cooperative 
agreements,  provide  for  the  continuing  eval- 
uation of  the  programs  assisted  under  this 
subtitle  in  order  to  determine  the  effective- 
ness of  such  programs  in  achieving  stated 
goals,  the  impact  of  such  programs  on  relat- 
ed programs,  and  the  implications  of  the 
design  and  operation  of  such  programs  for 
the  effective  delivery  of  services. 

(bt  Local  Evaluation  and  Information.— 

(1)  Requirement.— Each  Head  Start 
agency  or  local  educational  agency  receiv- 
ing a  grant  under  this  subtitle  s?iall  carry 
out  an  evaluation  of  the  program  funded 
under  this  subtitle  in  order  to  determine  the 
effectiveness  of  the  program  in  achieving 
stated  goals,  the  impact  of  the  program  on 
the  families  served  and  the  community,  the 
problems  encountered  in  the  design  and  op- 
eration of  the  program  and  ways  in  which 
such  problems  were  addressed,  and  the 
impact  of  the  program  on  the  Head  Start 
agency  and  local  educational  agency. 

<2)  Information.— Each  Head  Start  agency 
or  local  educational  agency  receiving  a 
grant  under  this  subtitle  shall  furnish  to  the 
Secretary  any  information  the  Secretary 
shall  request  in  order  to  carry  out  the  eval- 
uation described  in  subsection  (a). 

(c)  Report.— Not  later  than  September  30. 
1993,  the  Secretary  shall,  prepare  and 
submit,  to  the  appropriate  Committees  of 
Congress,  a  report  concerning  evaluations 
conducted  pursuant  to  subsections  (a)  and 
<b),  including  the  strengths  and  weaknesses 
in  the  design  and  operation  of  program.s  as- 
sisted under  thU  subtitle  and  the  effective- 
ness of  such  programs  in  achieving  stated 
goals. 

SEC.  //«.  PA  rME\TS;  FEDERAL  SHARE 

(a)  Payments.— The  Secretary  shall  pay  to 
each  Head  Start  agency  or  local  educational 
agency  having  an  application  approved 
under  section  126,  the  Federal  share  of  the 
cost  of  the  activities  described  in  the  appli- 
cation. 

(b>  Federal  Share.— 

(1)  In  general.— The  Federal  share  shall  be 
80  percent 

(2)  Non-federal  share.— The  non-Federal 
share  of  payments  under  this  subtitle  may 
be  in  cash  or  in  kind  fairly  evaluated,  in- 
cluding planned  eguipment  or  services. 

SEC.  121.  COORDINATION  WITH  FOLLOW  THROVGH. 

The  Secretary  shall  arrange  with  the  Secre- 
tary of  Education  to  coordinate  the  Head 
Start  Transition  Project  under  this  subtitle 
with  the  program  established  under  the 
Follow  Through  Act  to  enable  local  educa- 
tional agencies  to  submit  a  single  applica- 
tion for  funding  under  both  such  programs, 
and  shall,  to  the  extent  practicable,  coordi- 
nate the  promulgation  of  regulations  that 
apply  to  such  programs. 

SBC.  IJt.  FUNDING. 

The  Secretary  shall  use  amounts  reserved 
under  section  639(a)  of  the  Head  Start  Act  to 
carry  out  this  subtitle. 

SEC.  ISL  CONFORMING  AMENDMENT. 

Section  639(a)  of  the  Head  Start  Act  (as 
amended  by  sections  103  and  llS(b))  is  fur- 
ther amended  try  adding  at  the  end  thereof 
the  following  new  sentence:  "Of  the  amounts 
appropriated  under  this  subsection,  the  Sec- 
retary shaU  reserve  $20,000,000  for  fiscal 
year  1991,  and  sttch  sums  as  may  be  neces- 
sary in  each  of  the  fiscal  years  1992,  1993, 
and  1994,  to  carry  out  the  Head  Start  Tran- 
sition Project  Act ". 


24815 


TITLE  n— AMENDMENTS  TO  THE  LOW- 
INCOME  HOME  ENERGY  ASSISTANCE  ACT 
OF  1981 

SEC.  2tL  REFERENCES. 

Whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Low-Income  Home  Energy  Assistance 
Act  of  1981  (42  U.S.C.  8621  et  seq.). 
SEC.  202.  FORWARD  Fl'.SDI.XG  OF LIHEAP. 

Section  2602  of  the  Act  (42  U.S.C.  8621)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsectiotL' 

"(c)(1)  In  fiscal  year  1992  and  each  fiscal 
year  thereafter,  amounts  appropriated 
under  this  section  for  any  fiscal  year  for 
programs  and  activities  under  this  Act  shall 
be  made  available  for  obligation  only  on  the 
basis  of  a  program  year.  The  program  year 
shall  begin  on  July  1  of  the  fiscal  year  for 
which  the  appropriation  is  made. 

"(2)  Amounts  appropriated  for  fiscal  year 
1992  shall  be  available  both  to  fund  activi- 
ties for  the  period  between  October  1.  1991, 
and  July  1,  1992,  and  for  the  program  year 
beginning  July  1,  1992. 

"(3)  There  are  authorised  to  be  appropri- 
ated such  additional  sums  as  may  be  neces- 
sary for  the  transition  to  carry  out  this  suth 
section. ". 

SEC.  291.  REAITHORIZATION. 

Section  2602(b)  of  the  Act  (42  V.S.C. 
8621(b))  is  amended— 

(1)  by  striking  out  "$2,050,000,000"  and  all 
that  follows  through  "1989,  and";  and 

(2)  by  inserting  after  "1990"  the  following: 
",  $2,150,000,000  for  fiscal  year  1991, 
$2,230,000,000  for  fiscal  year  1992.  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1993  and  1994.  The  authoriza- 
tions of  appropriations  contained  in  this 
subsection  are  subject  to  the  program  year 
provisions  of  subsection  (c). ". 

SEC.  294.  STATE  ALLOTMENTS. 

Section  2604(f)  of  the  Act  (42  U.S.C. 
8623(f))  is  amended— 

(1)  by  redesignating  paragraphs  (1).  (2). 
and  (3)  as  subparagraphs  (A),  (B),  and  (C>, 
respectively; 

(2)  by  inserting  "(1)"  after  the  subsection 
designation; 

(3)  in  the  matter  preceding  subparagraph 
(A)  (as  so  redesignated  by  paragraph  (1)).  by 
striking  out  "up  to  10  percent"  and  insert- 
ing in  lieu  thereof  "in  accordance  with 
paragraph  (2)  a  percentage"; 

(4)  in  the  matter  following  subparagraph 
(C)  (as  so  redesignated  by  paragraph  (1))— 

(A)  by  striking  out  "any"  the  first  place 
that  such  appears  and  inserting  in  lieu 
thereof  "a";  and 

(B)  by  striking  out  "paragraphs  (1),  (2), 
and  (3)"  and  inserting  in  lieu  thereof  "sub- 
paragraphs (A),  (B).  and  (C)";  and 

(5)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph- 

"(2)(A)  Not  to  exceed  10  percent  of  the 
funds  payable  to  a  State  under  this  section 
for  each  of  the  fiscal  years  1991  through  1993 
may  be  transferred  under  paragraph  (1). 

"(B)  Beginning  in  fiscal  year  1994,  no 
funds  payable  to  a  State  under  this  section 
shall  6e  transferred  under  paragraph  (1). ". 

SEC.  295.  APPUCATION. 

(a)  CERTincATiONS.—Section  2605(b)  of  the 
Act  (42  U.S.C.  8624(b))  U  amended— 

(1)  in  paragraph  (12),  by  inserting  "timely 
and  meaningful"  after  "provide  for"; 

(2)  in  paragraph  (13),  by  striking  out 
"and"  at  the  end  thereof; 

(3)  in  paragraph  (14),  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ";  and"; 


(4)  by  adding  after  paragraph  (14).  the  fol- 
lowing new  paragraph: 

"(15)  beginning  in  fiscal  year  1992,  pro- 
vide, in  addition  to  such  services  as  may  6e 
offered  by  State  Departments  of  Public  Wel- 
fare at  the  local  level,  outreach  and  intake 
functions  for  crisis  situations  and  heating 
and  cooling  assistance  that  is  administered 
by  additional  State  and  local  governmental 
entities  or  community-lnised  organizations 
(such  as  community  action  agencies,  area 
agencies  on  aging,  and  not-for-profit  neigh- 
borhood-based organizations),  and  in  States 
where  such  organizations  do  not  administer 
intake  functions  as  of  September  30,  1991, 
preference  in  awarding  grants  or  contracts 
for  intake  services  shall  be  provided  to  those 
agencies  that  administer  the  low-income 
weatherization  or  Crisis  Assistance  Pro- 
grams. ";  and 

(5)  in  the  matter  following  paragraph  (IS) 
(as  added  by  paragraph  (3)),  by  inserting 
before  the  second  period  the  following:  "and 
to  establish  a  procedure  for  reviewing  and 
investigating  any  complaint  regarding  State 
program  compliance  uHth  Federal  statutes 
and  regulations,  not  later  than  60  days  after 
the  receipt  of  such  complaint  and  making  a 
formal  written  determination  based  on  such 
complaint  that  the  State  plan  is  or  is  not  in 
compliance  toith  the  requirements  of  this 
title  and  applicable  regulations. ". 

(b)  State  Plan.— Section  2605(c)(2)  of  the 
Act  (42  U.S.C.  8624(c)(2))  is  amended  by  in- 
serting "timely  and  meaningful"  after  "will 
facilitate". 

SEC  2tf.  AUTHORITY  TO  I'SE  Ft'.VDS  FOR  WEATHER. 
IZATION. 

Section  260S(k)  of  the  Act  (42  U.S.C. 
8624(k))  is  amended— 

(1)  by  redesignating  paragraphs  il)  and 
(2)  as  subparagraphs  (A)  and  (B); 

(2)  by  striking  out  "Not"  and  inserting  in 
lieu  thereof  "(1)  Except  as  provided  in  para- 
graph (2).  not";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)(A)  If  a  State  receives  a  waiver  grant- 
ed under  subparagraph  (B)  for  a  fiscal  year, 
the  State  may  use  not  more  than  the  greater 
of  25  percent  of— 

"(i)  the  funds  allotted  to  a  State  under  this 
title  for  such  fiscal  year;  or 

"(ii)  the  funds  available  to  such  State 
under  this  title  for  such  fiscal  year; 

for  low-cost  residential  weatherization  or 
other  energy-related  home  repair  for  low- 
income  households. 

"(B)  For  purposes  of  subparagraph  (A),  the 
Secretary  may  grant  a  waiver  to  a  State  for 
a  fiscal  year  if  the  State  submits  a  written 
request  to  the  Secretary  after  March  31  of 
such  fiscal  year  and  if  the  Secretary  deter- 
mines that— 

"(i)(I)  the  number  of  households  in  the 
State  that  will  receive  t>enefits.  other  than 
voeatherizatii  n  and  energy-related  home 
repair,  under  this  title  in  such  fiscal  year 
rcill  not  be  fewer  than  the  number  of  house- 
holds in  the  State  that  received  l>enefits. 
other  than  weatherization  and  energy-relat- 
ed home  repair,  under  this  title  in  the  pre- 
ceding fiscal  year; 

"(II)  the  aggregate  amounts  of  benefits 
that  unll  t>e  received  under  this  title  by  all 
households  in  the  State  in  such  fiscal  year 
will  not  6e  less  than  the  aggregate  amount  of 
suxih  benefits  that  were  received  under  this 
title  by  all  households  in  the  State  in  the 
preceding  fiscal  year;  and 

"(III)  such  rceatherization  actimties  have 
been  demonstrated  to  produce  measurable 
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savings    in    energy    expenditures    by    low- 
income  households;  or 

"(ii)  the  State  has  good  cause  for  failing  to 
satisfy  the  requirements  specified  in  clause 
(i). ". 

SEC.  Z»7.  AVTHOIUTY  TO  CARRY  FINDS  OVER. 

Section  2607<b)(2)(B)  of  the  Act  (42  U.S.C. 
8626ibJ(2)(B))  is  amended  by  striking  out 
"IS  percent"  and  inserting  in  lieu  thereof 
"10  percent". 

SEC.  Its.  LEVERAGING  INCENTIVE  PROGRAM. 

(a)  Establishment.— The  Act  is  amended 
by  inserting  after  section  2607  142  U.S.C. 
8626(b) J,  the  following  new  section: 

••SEC.  tU7A.  INCENTIVE  PROGRAM  FOR  LEVERAGING 
NONFEDERAL  RESOl'RCES. 

"(a)  In  General.— Beginning  in  fiscal  year 
1992,  the  Secretary  may  allocate  amounts 
appropriated  under  section  2602(d)  to  pro- 
vide supplementary  funds  to  States  that 
have  acquired  non-Federal  leveraged  re- 
sources for  the  program  established  under 
this  title. 

"(b)  Definition.— For  purposes  of  this  sec- 
tion, the  term  leveraged  resources'  means 
the  t)enefits  made  available  to  the  low- 
income  home  energy  assistance  program  of 
the  State,  and  to  Federally-qualified  low- 
income  households,  that— 

"(1)  represent  a  net  addition  to  the  total 
energy  resources  available  to  State  and  Fed- 
erally-qualified households  in  excess  of  the 
amount  of  such  resources  that  could  be  ac- 
quired by  such  households  through  the  pur- 
chase of  energy  at  commonly  available 
household  rates;  and 

"(2)  result  from  the  acquisition  by  the 
State  program  of  quantifiable  benefits 
that— 

"(A)  are  obtained  from  energy  vendors 
through  negotiation,  regulation  or  competi- 
tive trid;  or 

'•(B)  are  appropriated  for  distribution 
through  the  program  by  the  State. 

"(c)  Distribution.- 

"(1)  Formula.— Distribution  of  amounts 
made  available  under  this  section  shall  be 
based  on  a  formula  developed  by  the  Secre- 
tary that  is  designed  to  take  into  account 
the  success  in  leveraging  existing  appropria- 
tions in  the  preceding  fiscal  year  as  meas- 
ured under  section  2607(b)(2).  Stich  formula 
shall  take  into  account  the  size  of  the  alloca- 
tion of  the  State  under  this  title  and  the 
ratio  of  leveraged  resources  to  such  alloca- 
tion. 

"(2)  By  state.— a  State  may  expend  funds 
allocated  under  this  title  as  are  necessary, 
not  to  exceed  .0008  percent  of  such  alloca- 
tion or  $35,000  each  fiscal  year,  whichever  is 
greater,  to  identify,  develop,  and  demon- 
strate leveraging  programs.  Funds  allocated 
under  this  section  shall  only  be  used  for  in- 
creasing or  maintaining  benefits  to  house- 
holds. 

"(d)  Quantification.— Each  State  shall 
quantify  the  dollar  value  of  leveraged  re- 
sources received  or  acquired  by  such  State 
under  this  section  by  using  the  best  avail- 
able data  to  calculate  such  leveraged  re- 
sources less  the  sum  of  any  costs  incurred  by 
the  State  to  leverage  such  resources  and  any 
cost  imposed  on  the  Federally-eligible  low- 
income  households  in  such  State. 

"(e)  Report.— Not  later  than  July  31,  of 
each  year,  each  State  shall  prepare  and 
submit,  to  the  Secretary,  a  report  that  quan- 
tifies the  leveraged  resources  of  such  State  in 
order  to  qualify  for  assistance  under  this 
section  for  the  following  fiscal  year. 

"(f)  State  Share.— The  Secretary  shall  de- 
termine the  share  of  each  State  of  the 
amounts  made  available  under  this  section 
based  on  the  formula  described  in  subsec- 


tion (c)  and  the  State  reports.  The  Secretary 
shall  promulgate  regulations  for  the  calcula- 
tion of  the  leveraged  resources  of  the  State 
and  for  the  submission  of  supporting  docu- 
mentation. The  Secretary  may  request  any 
documentation  that  the  Secretary  deter- 
mines necessary  for  the  verification  of  the 
application  of  the  State  for  assistance  under 
this  section. ". 

(b)  Authorization  of  Appropriations.— 
Section  2602  of  the  Act  (42  U.S.C.  8621)  (as 
amended  by  section  202)  is  further  amend- 
ed- 

(1)  by  inserting  "(other  than  section 
2607A)"  after  "title";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(d)  There  are  authorized  to  be  appropri- 
ated to  carry  out  section  2607A,  $25,000,000 
in  fiscal  year  1992,  and  $50,000,000  in  each 
of  the  fiscal  years  1993  and  1994.  ". 

TITLE  m—AMENDMESTS  TO  THE  FOLLOW 
THROUGH  ACT 
SEC.  301.  TECHNICAL  AMENDMENTS. 

The  Follow  Through  Act  (42  U.S.C.  9801  et 
seq. )  is  amended— 

(1)  by  inserting  immediately  after  section 
661  the  following: 

•Part  I— Direct  Ser  vices";  and 

(2)  in  section  668  (42  U.S.C.  9867)— 

(A)  by  striking  out  "this  subchapter"  each 
place  that  such  appears  and  inserting  in 
lieu  thereof  "part  I";  and 

<B)  by  inserting  "programs  and"  before 
"projects"  in  subsection  (a). 

SEC.    Jti.    FINANCIAL    ASSISTANCE    FOR    FOLLOW 
THROLGH  PRIHIRAMS. 

(a)  Priority.— Section  662(a)  of  the  Follow 
Through  Act  (42  U.S.C.  9861(a))  is  amended 
by  adding  at  the  end  thereof  the  following: 
"For  the  purpose  of  making  grants  under 
this  section,  the  Secretary  shall  give  priority 
to  any  local  educational  agency  that  re- 
quests the  grant  for  purposes  of  carrying  out 
a  Follow  Through  program  in  a  school 
that— 

"(1)  is  designated  for  a  schoolwide  project 
under  section  1015(a)  of  the  Elementary  and 
Secondary  Education  Act  of  1965;  and 

"(2)  has  a  high  concentration  of  children 
described  in  the  first  sentence  of  this  subsec- 
tion. ". 

(b)  Provision  of  AssisTANCE.-Section  662 
of  the  Follow  Through  Act  (42  U.S.C.  9861)  is 
amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  inserting  "quality  preschool"  after  "simi- 
lar"; 

(2)  in  subsection  (c)— 

(A)  by  striking  out  "this  section  shall  pro- 
vide such"  in  the  first  sentence,  and  insert- 
ing in  lieu  thereof  •'this  part  shall  use  model 
Follow  Through  approaches  for  which  finan- 
cial assistance  is  provided  under  section 
664A  and  shall  provide,  directly,  through  re- 
ferral, or  through  the  program  established 
under  subchapter  B,  the  Head  Start  Transi- 
tion Project  Act"; 

(B)  by  striking  out  "projects"  and  insert- 
ing in  lieu  thereof  "programs";  and 

(C)  by  striking  out  "project"  and  inserting 
in  lieu  thereof  "program, ";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(d)  The  Secretary  shall  not  refuse  to  pro- 
vide financial  assistance  under  subsection 
(a)  to  an  applicant  solely  because  such  ap- 
plicant proposes  to  carry  out  a  Follow 
Through  program  during  a  period  in  which 
school  is  not  in  regular  session,  at  more 
than  one  site,  or  Imth 

"(e)  In  making  grants  under  subsection 
(a),    the  Secretary  shall  provide  sufficient 


funds  to  enable  programs  to  meet  the  re- 
quirements of  subsection  (c). 

"(f)  Notwithstanding  subsection  (c).  any 
local  edticational  agency  that  receives  a 
grant  under  subsection  (a)  for  purposes  of 
carrying  out  a  Follow  Through  program  in 
an  elementary  school  that— 

"(1)  receives  funds  under  part  A  of  chapter 
1  of  title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965;  and 

"(2)  is  designated  for  a  schoolwide  project 
under  section  1015(a)  of  such  Act; 
may  use  such  grant  to  serve  all  children  at- 
tending such  school  in  kindergarten  through 
grade  3. ". 

SEC.  393.  APPLICATIONS  AND  FUNDING. 

Section  663  of  the  Follow  Through  Act  (42 
U.S.C.  9862)  is  amended  to  read  as  follows: 

SEC.  St3.  CONSIDERATION  OF  applications. 

"(a)  In  General.— a  grant  under  this  part 
shall  be  made  only  to  an  applicant  that  sub- 
mits an  application  to  the  Secretary  that 
contains  such  information,  including  that 
required  under  subsection  (b),  as  may  be  re- 
quired by  rule  by  the  Secretary. 

"(b)  Contents  of  Application.— Each  ap- 
plication submitted  under  this  section 
shall— 

"(1)  provide  that  the  program  for  which 
assistance  is  requested  will  be  administered 
by  or  under  the  supervision  of  the  applicant; 

"(2)  contain  assurances  that  the  applicant 
will  prepare  and  submit  to  the  Secretary, 
regular  evaluations  of  and  reports  concern- 
ing such  program; 

'•(3)  estimate  the  number  of  children  who 
are  eligible  for  Follow  Through  services  in 
the  geographical  area  served  by  such  pro- 
gram and  the  approximate  number  of  such 
children  to  be  served  by  such  program; 

"(4)  descril>e  which  model  Follow  Through 
approach  the  applicant  intends  to  use,  and 
the  manner  in  which  the  applicant  will  im- 
plement such  approach' 

"(5)  provide  evidence  that  the  applicant 
has  made  a  formal  arrangement  to  receive 
technical  assistance  and  training  relative  to 
the  approach  the  applicant  intends  to  uti- 
lize from  an  appropriate  agency,  institu- 
tion, or  organization  that  receives  funds 
under  section  664A; 

"(6)  provide  an  assurance  that  the  instruc- 
tional program,  including  textbooks  and 
other  materials  provided  by  the  applicant,  is 
appropriate  to  the  ages  and  developmental 
needs  of  the  children  to  be  served  try  such 
program  and  to  the  model  Follow  Through 
approach  selected  by  the  applicant; 

"(7)  specify  the  manner  in  which  the  ap- 
plicant will  provide  comprehensive  services, 
including  through  agreements  tcith  public 
or  private  entities  to  provide,  make  referrals 
to,  or  coordinate  the  provision  of  such  serv- 
ices to  children  and  their  families  through 
the  program  established  under  sul>chapter  B, 
the  Head  Start  Transition  Project  Act,  or 
another  comprehensive  program; 

"(8)  provide  for  the  direct  participation  of 
parents,  as  provided  for  in  section  662(c), 
and  include  a  certification  that  such  appli- 
cation has  been  approved  by  a  committee 
(established  in  accordance  with  rules  issued 
by  the  Secretary)  that  represents  parents  of 
children  who  participate,  and  parents  of 
children  who  are  likely  to  participate,  in 
such  program; 

"(9)  describe  the  manner  in  which  the  ap- 
plicant proposes  to  coordinate  services  pro- 
vided under  this  part  vnth  services  provided 
under  chapter  1  of  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  the 
Bilingual  Education  Act,  and  the  Education 
of  the  Handicapped  Act; 
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"(lot  demonstrate  that— 

"(A)  the  applicant  has  entered  into  a 
formal  arrangement  vHth  local  Head  Start 
programs  and  other  preschool  programs  for 
such  cooperation  and  activities  as  are  nec- 
essary to  ensure  an  effective  transition  of  el- 
igible children  entering  the  Follow  Through 
program  carried  out  by  such  applicant;  and 

"(B)  the  Follow  Through  activities  to  be 
provided  by  the  applicant  have  been  specifi- 
cally designed  to  coordinate  with,  and  build 
on,  those  activities  provided  to  participants 
in  local  Head  Start  or  other  similar  pre- 
school programs; 

"(11)  describe  the  expected  or,  if  possible, 
actual  impact  of  such  program  on  the  regu- 
lar school  program  of  the  applicant;  and 

"(12)  contain— 

"(A)  a  certification  that  the  applicant  has 
submitted  such  application  to  the  State  edu- 
cational agency  (as  defined  in  section 
1471(23)  of  the  Elementary  and  Secondary 
Education  Act  of  1965)  for  a  reasonable 
period  of  time  for  comment  prior  to  submit- 
ting such  application  to  the  Secretary;  and 

"(B)  any  comments  received  from  such 
agency  during  such  period. ". 

SEC.  304.  PROGRAM  IMPROVEMENT. 

(a)  Research,  Evaluation,  and  Related 
Matters.— The  Follow  Through  Act  (42 
U.S.C.  9861  et  seq.)  is  amended  by  striking 
out  section  664  and  inserting  in  lieu  thereof 
the  following: 

"Part  II— Program  Improvement 

"SBC.  tt4.  research. 

"The  Secretary  may  provide  financial  as- 
sistance, through  grants  and  contracts,  to 
public  and  private  nonprofit  agencies,  insti- 
tutions, and  organizations  to  conduct  re- 
search— 

"(I)  to  improve  Follow  Through  approach- 
es; 

"(2)  to  develop  model  Follow  Through  ap- 
proaches; and 

"(3)  to  meet  the  special  needs  of  children 
who  are  eligible  to  participate  in  Follow 
Through  programs. 

"SEC.  SS4A.  TECH.MCAL  ASSISTANCE  AND  TRAINING. 

"(a)  Grants.— The  Secretary  shaU  make 
grants  to  public  and  private  nonprofit  agen- 
cies, institutions,  and  organizations— 

"(1)  to  provide  technical  assistance  to 
assist  in  the  development,  implementation, 
and  expanded  use  of  model  Follow  Through 
approaches;  and 

"(2)  to  provide  training  in  conjunction 
with  the  operation  of  Follow  Through  pro- 
grams or  other  programs  that  adopt  such  ap- 
proaches. 

"(b)  Limitations.— 

"(1)  Fiscal  year  limitation.— TechnicaX  as- 
sistance with  respect  to  a  particular  model 
Follow  Through  approach  shall  not  be  pro- 
vided  under  subsection  (a)(1)  to  a  particular 
recipient  of  financial  assistance  under  sec- 
tion 662(a)  in  more  than  5  fiscal  years. 

"(2)  Prior  receipt  of  assistance.— In  the 
case  of  a  recipient  of  financial  assistance 
under  section  662(a)  that  has  received  tech- 
nical assistance  prior  to  the  date  of  enact- 
ment of  this  part,  the  Secretary  may  limit 
the  prorrision  of  technical  assistance  with 
respect  to  a  particular  Follow  Through  ap- 
proach under  subsection  (a)(1)  to  3  fiscal 
years. 

SEC.  U4R  RESOURCE  AND  EXPANSION. 

"The  Secretary  may  make  grants  to  enti- 
ties that  operate,  or  that  previously  operat- 
ed. Follow  Through  programs  that  the  Secre- 
tary determined  to  be  effective— 

"(1)  to  act  as  Follow  Through  resources  to 
develop  and  proiride  information  on  the  op- 
eration of  their  respective  programs; 


24817 


"(2)  to  promote  the  adoption  of  similar 
programs  by  local  educational  agencies;  and 

"(3)  to  assist  agencies,  institutions,  and 
organizations  that  receive  funds  under  sec- 
tion 664A,  in  providing  technical  assistance 
and  training. 

"SEC.  St4C.  DISSEMI.\ATI0N  ACTIVITIES 

"(a)  Promotion  of  Approaches.— The  Sec- 
retary shall  promote  the  awareness  and  use 
of  model  Follow  Through  approaches  by— 

"(1)  providing  information  to  recipients 
of  grants  and  contracts  under  section  1562 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  concerning  programs  and  activi- 
ties that  receive  assistance  under  this  title; 
and 

"(2)  making  information  concerning  such 
programs  and  activities  available  to  such 
recipients  without  charge. 

"(b)  FUNDINO.—From  amounts  appropri- 
ated for  each  fiscal  year  to  carry  out  this 
part,  the  Secretary  shall  expend  not  less 
than  f  100,000  to  pay  for  the  costs  incurred 
by  such  recipients  to  disseminate  informa- 
tion relating  to  programs  and  activities 
funded  under  this  part ". 

(b)  Conforming  Amendment.— The  Follow 
Through  Act  (42  V.S.C.  9861  et  seq.)  is 
amended  by  repealing  section  667. 

SEC.  US.  RESEARCH  AND  EVALIATION  CONTRACTS. 

Section  665  of  the  Follow  Through  Act  (42 
U.S.C.  9864)  is  amended— 

(1)  in  the  heading  of  such  section,  by  strik- 
ing out  "DEMONSTRATION,  AND  PILOT 
PROJECT"  and  inserting  in  lieu  thereof 
"AND  EVALUATION";  and 

(2)  in  subsection  (a)(1).  by  striking  out  ", 
demonstration,  or  pilot  project"  and  insert- 
ing in  lieu  thereof  "or  evaluation". 

SEC.  see.  EVALUATION. 

Section  666(a)  of  the  Follow  Through  Act 
(42  U.S.C.  9865(a))  is  amended— 

(1)  by  striking  out  the  last  sentence  and 
inserting  in  lieu  thereof  "Such  continuing 
evaluation  shall  measure  the  impact  of  such 
programs  on  participating  parents  and  on 
entire  schools  and  school  districts  in  which 
such  programs  are  carried  out "; 

(2)  by  inserting  "(1)"  after  "(a)";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph- 

"(2)  The  evaluation  required  by  paragraph 
(1)  shall  include  evaluations  of  local  educa- 
tional agencies  that  receive  Follow  Through 
grants  for  use  in  a  school  that  is  designated 
for  a  schoolwide  project  under  section 
1015(a)  of  the  Elementary  and  Secondary 
Education  Act  of  1965.  Such  evaluation 
shall  compare  children  who  only  receive 
services  under  a  grant  under  chapter  1  of 
title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965  with  children  who  re- 
ceive services  under  such  a  grant  and  under 
a  Follow  Through  grant  Such  comparison 
shall  be  made  to  determine  whether  the  com- 
prehensive services  provided  to  the  children 
who  receive  services  under  a  Follow 
Through  grant  through  the  model  Follow 
Through  approach  had  a  positive  effect  on 
their  educational  progress  and  overall  devel- 
opmental progress.  To  the  extent  practica- 
ble, such  comparison  shall  be  made  on  the 
basis  of  results  of  evaluations  conducted 
under  such  chapter  and  evaluations  con- 
ducted under  this  subsection,  and  shall  take 
into  account  the  amount  of  funds  provided 
to  the  project ". 

SEC.    307.    GENERAL   AND  ADMINISTRATIVE  PROVI- 
SIONS 

(a)  Authorization  of  Appropriations.— 
The  Follow  Through  Act  (42  U.S.C.  9861  et 
seq.)  is  amended  by  inserting  after  section 
666  the  foUouring  new  part 


"Part  III— General  and  Administrative 
Provisions 

■SEC  Sf7.  AITHORIZATION  OF  APPROPRIATIONS. 

"(a)  In  General.— There  are  authorized  to 
be  appropriated  to  carry  out  this  subchapter 
$20,000,000  for  fiscal  year  1991,  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1992,  1993,  and  1994. 

"(b)  Use  of  Amounts.— Of  the  amount  ap- 
propriated for  each  fiscal  year  to  carry  out 
this  subchapter— 

"(1)  70  percent  shall  be  made  available  to 
carry  out  part  I;  and 

"(2)  30  percent  shaU  be  made  available  to 
carry  out  part  II,  of  which  not  less  than  one- 
third  of  such  amount  shall  be  made  avail- 
able for  the  purposes  described  in  section 
664(2). 

"(c)  Non-Federal  Contributions.— 

"(1)  Federal  share.— Except  as  provided 
in  paragraph  (4),  financial  assistance  pro- 
vided under  part  I  for  a  Follow  Through 
program  shall  not  exceed  80  percent  of  the 
approved  cost  of  the  program  assisted, 
except  that  the  Secretary  may  approve  as- 
sistance in  excess  of  such  percentage  if  the 
Secretary  determines,  in  accordance  unth 
rules  establishing  objective  criteria,  that 
such  action  is  required  to  carry  out  such 
part 

"(2)  Other  contributions.— Non-Federal 
contributions  to  a  Follow  Through  program 
may  be  in  cash  or  in  kind,  fairly  evaluated, 
including  plant  equipment  and  services. 

"(3)  Limitation.— The  Secretary  shall  not 
require  non-Federal  contributions  in  excess 
of  20  percent  of  the  approved  costs  of  the 
Follow  Through  program  assisted, 

"(4)  Exception.— Financial  assistance  pro- 
vided under  part  I  for  a  Follow  Through 
program  carried  out  in  an  elementary 
school  that— 

"(A)  receives  funds  under  part  A  of  chapter 
1  of  title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965;  and 

"(B)  is  designated  for  a  schoolwide  project 
under  section  1015(a)  of  such  Act 
may  be  expended  to  pay  100  percent  of  the 
approved  costs  of  the  program  that  is  assist- 
ed. 

"(d)  Requirement  for  Approval  of  Appu- 
CATioN.—An  application  for  assistance 
under  this  subchapter  shall  not  be  approved 
unless  the  Secretary  determines  that  the 
services  to  be  provided  under  this  subchap- 
ter by  sttch  applicant  uyiU  be  in  addition  to, 
and  not  in  substitution  for,  services  previ- 
ously provided  unthout  Federal  assistance. 
The  requirement  imposed  by  the  preceding 
sentence  shall  be  subject  to  such  rules  as  the 
Secretary  may  issue. ". 

(b)  Conforming  Amendment.— Section  670 
of  the  Follow  Through  Act  (42  U.S.C.  9861 
note)  is  repealed. 

SEC  JOS.  participation  in  other  educational 
activities 

The  Follow  Through  Act  (42  U.S.C.  9861  et 
seq.)  is  amended  by  inserting  after  section 
669  the  following  new  sectioTi: 

"SEC  St»A.  participation  IN  OTHER  EDUCATIONAL 

activities 

"(a)  In  General.— The  Secretary  shall  fa- 
cilitate the  participation  of  entities  that  re- 
ceive funds  under  sections  664A  and  664B  in 
training  and  technical  assistance  activities 
carried  out  under  other  Federal  programs 
that  provide  assistance  to  children  in  ele- 
mentary schools,  including  programs  and 
activities  carried  out  under  chapter  1  of 
title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

"(b)  Coordination  With  Head  Start  Tran- 
smoN  Project.— The  Secretary  shall  consult 
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with  the  Secretary  of  Health  and  Human 
Services  in  the  coordination  of  the  program 
established  under  this  Act  voith  the  Head 
Start  Transition  Project  established  under 
the  Head  Start  Transition  Project  Act  to 
enable  local  educational  agencies  to  submit 
a  single  application  for  funding  under  both 
such  programs  and  shall,  to  the  extent  prac- 
ticable, coordinate  the  issuance  of  regula- 
tions governing  such  programs. ". 
TITLE  IV—AMESDMESTS  TO  THE  STATE  DE- 
PENDENT CARE  DEVELOPMENT  GRANTS 
ACT 

SBC.  491.  AITHORIZATIOS  OF  APPROPRIATIOSS. 

Section  670A  of  the  State  Dependent  Care 
Development  Grants  Act  (42  U.S.C.  9871 J  is 
amended— 

(1)  by  striking  out  "is  authorized"  and  in- 
serting in  lieu  thereof  "are  authorized"; 

(2J  by  sinking  out  "1987,  1988,  1989.  and": 
and 

(3)  by  inserting  after  "1990"  the  following: 
"and  1991,  and  such  sutjis  as  may  be  neces- 
sary for  fiscal  years  1992,  1993,  and  1994". 

SEC.  492.  OPERATION  COSTS  OF  AFTER  SCHOOL  CAKE 
PROGRAMS  AUTHORIZED. 

(a)  Use  of  Allotments.— 

ID  In  GENERAL-Section  670D(a)(l)  of  the 
State  Dependent  Care  Development  Grants 
Act  (42  U.S.C.  9874(a)(1))  is  amended  by  in- 
serting "operation, "  after  "establishment,  ". 

(2)  Operation  and  sites.— Section 
670D(b)(l)  of  such  Act  (42  U.S.C.  9874(b)(1)) 
is  amended— 

(A)  by  inserting  "operation, "  after  "estab- 
lishment,"; and 

(B)  by  striking  out  "in  public"  and  all 
that  follows  through  "communities". 

(3)  Participation  of  certain  children.— 
Section  670D(b)(l)  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Amounts  so  paid 
to  a  State  and  used  for  the  operation  of  such 
child  care  services  shall  be  designed  to 
enable  children,  whose  families  lack  ade- 
quate financial  resources,  to  participate  in 
before  or  after  school  child  care  programs.  ". 

(4)  Resource  and  referral  system.— Sec- 
tion 670D(f)  of  such  Act  (42  U.S.C.  9871(f))  is 
amended  try  inserting  "operate, "  after 
"expand, ". 

(b)  LiMTTATiONS.— Section  670D(d)  of  such 
Act  (42  U.S.C.  9874(d))  is  amended— 

(1)  by  striking  out  paragraph  (1); 

(2)  by  redesignating  paragraph  (2)  as 
paragraph  (1); 

(3)  by  striking  out  paragraph  (3);  and 

(4>  by  redesignating  paragraphs  (4)  and 
15)  as  paragraphs  (2)  and  (3)  respectively. 

SEC.  4tJ.  REPORT  BY  GRAST  RECIPIENTS. 

(a)  In  General.— Section  670E(c)  of  the 
State  Dependent  Care  Development  Grants 
Act  (42  U.S.C.  9875(c))  is  amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation;  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  The  chief  executive  officer  of  each 
State  shaU  include  in  such  a  description  of— 

"(A)  the  number  of  children  served  in 
before  and  after  school  child  care  programs 
assisted  under  this  subchapter; 

"(B)  the  characteristics  of  the  children  so 
served  including  age  levels,  handicapped 
coruiition,  income  level  of  families  in  such 
programs; 

"(C)  the  salary  level  and  benefits  paid  to 
employees  in  such  child  care  programs; 

"(D)  the  number  of  clients  served  in  re- 
source and  referral  systems  assisted  under 
this  subchapter;  and 

"(E)  the  characteristics  of  clients  served  in 
resource  and  referral  systems  assisted  under 
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this  subchapter,  including  disability  catego- 
ries. ". 

(b)  Date  of  Revision.— Section  670E(c)(l) 
of  such  Act  (as  redesignated  by  subsection 
(a))  is  amended  by  striking  out  "September 
30,  1987"  and  inserting  in  lieu  thereof  "Sep- 
tember 30,  1991". 

SEC.  404.  TECHNICAL  AMENDMENTS. 

(a)  Use  of  Allotments.— Section  670D  of 
the  State  Dependent  Care  Development 
Grants  Act  (42  U.S.C.  9874)  is  amended— 

(1)  in  the  first  sentence  of  subsection 
(a)(1),  by  striking  out  "for  fiscal  year  1985 
and  fiscal  year  1986"; 

(2)  in  the  first  sentence  of  subsection 
(b)(1),  by  striking  out  "for  fiscal  year  1985 
and  fiscal  year  1986"; 

(3)  in  subsection  (b)(2)— 

(A)  by  striking  out  "as  well  as  handi- 
capped school-age  children"  in  subpara- 
graph (D),  and  inserting  in  lieu  thereof 
"school-age  children,  as  well  as  handicapped 
school-age  children, ":  and 

(B)  by  striking  out  "Governor  may  reason- 
ably require  to  carry  out  the  provisions  of" 
in  subparagraph  (F>.  and  inserting  in  lieu 
thereof  "chief  executive  officer  of  the  State 
may  reasonably  require  to  carry  out";  and 

(4)  in  subsection  (f).  by  striking  out  ", 
which  prior  to  the  date  of  enactment  of  this 
subchapter,  are  provided"  and  inserting  in 
lieu  thereof  "which  are  provided  prior  to  the 
date  of  the  enactTnent  of  this  subchapter,  "; 
and 

(5)  in  subsection  (g),  by  striking  out  "oper- 
ating activities  to  be  carried  out"  and  in- 
serting in  lieu  thereof  "carrying  out  activi- 
ties". 

(b)  APPUCATION  AND  DESCRIPTION  OF  ACTIVI- 
TIES.—The  last  sentence  of  section  670E(c)  of 
such  Act  (42  U.S.C.  9875(c))  is  amended  by 
striking  out  "until  September  30,  1987, ". 

(c)  Definitions.— Section  670G  of  such  Act 
(42  U.S.C.  9877)  is  amended- 

(1)  in  paragraph  (2)(C),  by  striking  out  "a 
person"  and  inserting  in  lieu  thereof  "an  in- 
dividual": 

(2)  in  paragraph  (7),  by  inserting  "in" 
after  "State"  the  first  place  that  such  ap- 
pears; and 

(3)  in  paragraph  (10),  by  striking  out 
"Trust  Territory  of  the  Pacific  Islands, "  and 
inserting  in  lieu  thereof  "Federated  States  of 
Micronesia,  the  Republic  of  the  Marshall  Is- 
lands, Patau," 

TITLE  V— AMENDMENTS  TO  THE  COMMUNITY 

SERVICES  BLOCK  GRANT  ACT 
SEC.  StI.  .MTHORIZATION  OF  APPROPRIATIONS 

(a)  General  Authorization  of  Appropria- 
tions.—Section  672(b)  of  the  Community 
Services  Block  Grant  Act  (42  U.S.C.  9901(b)) 
is  amended— 

(1)  by  striking  out  "is  authorized"  and  all 
that  follows  through  "1989.  and",  and  insert- 
ing in  lieu  thereof  "are  authorized  to  be  ap- 
propriated"; 

(2)  by  inserting  after  "1990. "  the  following: 
"$451,500,000  for  fiscal  year  1991, 
t460.000.000  for  fiscal  year  1992, 
$480,000,000  for  fUcal  year  1993.  and 
$500,000,000  for  fiscal  year  1994";  and 

(3)  by  inserting  "(other  than  section 
681A)"  after  "subtitle". 

(b)  Authorization  of  Appropriations  for 

COMMUNFTY  FOOD  AND  NUTRmON  PRO- 
GRAMS.—SeCtiOn  681  A(c)  of  such  Act  (42 
U.S.C.  9910a(c))  is  amended— 

(1)  by  striking  out  "each  of  the  fiscal  years 
1987,  1988,  1989,  and"  and  inserting  in  lieu 
thereof  "fiscal  year";  and 

(2)  by  inserting  after  "1990"  the  following: 
$10,000,000     for     fiscal      year     1991, 

$15,000,000  for  fiscal  year  1992.  $20,000,000 
for  fiscal  year  1993.  and  $25,000,000  for 
fiscal  year  1994". 


SEC.  iOI.  eligible  ENTITIES 

The  third  sentence  of  section  673(1)  of  the 
Community  Services  Block  Grant  Act  (42 
U.S.C.  9902(1)1  is  amended— 

(1)  by  striking  out  "In"  and  inserting  "If; 

(2)  by  striking  "not  presently"  and  insert- 
ing "is  not,  or  ceases  to  be. "; 

(3)  by  striking  "Governor"  and  inserting 
"chief  executive  officer";  and 

(4)  in  subparagraph  (C),  by  striking  out 
"The  Governor's"  and  inserting  in  lieu 
thereof  'In  making  a  designation  under  this 
subparagraph,  such  chief  executive  officer 
shall  give  priority  to  such  organization. 
Such  officer's". 

SEC.  S03.  STATE  ALLOCATIONS. 

Section  674(a)  of  the  Community  Services 
Block  Grant  Act  (42  U.S.C.  9903(a))  is 
amended— 

(1)  by  redesignating  paragraph  (2)  as 
paragraph  (3);  and 

(2)  by  inserting  after  paragraph  (1),  the 
following  new  paragraph: 

"(2)(A)  Subject  to  subparagraph  (B),  if  the 
amount  appropriated  under  section  672  for 
each  fiscal  year  that  remains  after— 

"(i)  the  Secretary  makes  the  apportion- 
ment required  in  subsection  (b)(1);  and 

"(ii)  the  Secretary  determines  the  amount 
necessary  for  the  purposes  of  section  681(c); 
exceeds  $360,000,000,  the  Secretary  shall 
allot  to  each  State  not  less  than  one-half  of  1 
percent  of  such  appropriated  amount 

"(B)  Subparagraph  (A)  shall  not  apply 
with  respect  to  a  fiscal  year  if  the  amount 
allotted  under  paragraph  (1)  to  any  State  is 
less  than  the  amount  allotted  under  such 
paragraph  to  such  State  for  the  fiscal  year 
preceding  the  fiscal  year  for  which  a  deter- 
mination is  made  under  this  paragraph. 

"(C)  Notwithstanding  subparagraph  (A), 
the  amount  allotted  to  a  State  shall  not 
exceed  140  percent  of  the  amount  allotted  to 
such  State  for  the  fiscal  year  preceding  the 
fiscal  year  for  which  a  determination  is 
made  under  this  paragraph. ". 

SEC.    S04.    DISCRETIONARY  ACTHORITV  OF  SECRE- 
TARY. 

(a)  Planning  and  Development  of  Rural 
Rental  HousiNO.-Section  681(a)(2)(D)  of 
the  Community  Services  Block  Grant  Act 
(42  U.S.C.  9910(a)(2)(D))  is  amended  by 
striking  out  "rural  housing  and  community 
facilities  development"  and  inserting  in  lieu 
thereof  "the  planning  and  development  of 
rural  housing  (including  rental  housing  for 
low-income  individuals)  and  community  fa- 
cilities". 

(b)  AcTivmES  FOR  Low-Income  Youth.— 
Section  681  of  such  Act  (42  U.S.C.  9910)  is 
amended— 

(1)  in  subsection  (a)(2)(F)  by— 

(A)  striking  out  "national  or  regional"; 
and 

(B)  striking  out  "recreational  activities" 
and  inserting  in  lieu  thereof  "instructional 
activities  described  in  subsection  (b)"; 

(2)  by  redesignating  subsections  (b)  and 
(c)  as  subsections  (c)  and  (d),  respectively; 
and 

(3)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"(b)  Any  instructional  activity  carried  out 
under  subsection  (a)(2)(F)  shall  be  carried 
out  on  the  campus  of  an  institution  of 
higher  education  (as  defined  in  section 
1201(a)  of  the  Higher  Education  Act  of  1965) 
and  shall  include— 

"(1)  access  to  the  facilities  and  resources 
of  such  institution; 

"(2)  an  initial  medical  examination  and 
follow-up    referral    or    treatment,    without 
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charge,  for  youth  during  their  participation 
in  such  activity; 

"(3)  at  least  one  nutritious  meal  daily, 
without  charge,  for  participating  youth 
during  each  day  of  participation; 

"(4)  high  Quality  instruction  in  a  variety 
of  sports,  that  shall  include  svnmming,  and 
that  may  include  dance,  provided  by  coach- 
es and  teachers  from  institutions  of  higher 
education,  and  from  elementary  and  second- 
ary schools  (as  defined  in  sections  1471(8) 
and  1471(21)  of  the  Elementary  and  Second- 
ary Education  Act  of  196S);  and 

"(S)  enrichment  instruction  and  informa- 
tion on  matters  relating  to  the  well-being  of 
youth  such  as  educational  opportunities 
and  study  practices,  the  prevention  of  drug 
and  alcohol  abuse,  health  and  nutrition, 
career  opportunities,  and  job  responsibil- 
ities. ". 

SEC.  S05.  COMMIMTT  FOOD  ASD  NITRITIOS. 

(a)  CoNFORMiNo  Amendment.— Subsection 
(a)  of  section  681A  of  the  Community  Serv- 
ices Block  Grant  Act  (42  U.S.C.  9910a)  is 
amended  by  striking  out  "local,  and  state- 
wide" and  inserting  in  lieu  thereof  "local. 
Statewide,  and  national". 

(b)  Amounts  of  Grants.— Subsection  (b)  of 
section  681A  of  the  Community  Services 
Block  Grant  Act  (42  U.S.C.  9910a(b))  is 
amended  to  read  as  follows: 

"(b)(1)  The  first  $5,000,000  appropriated 
for  a  fiscal  year  to  carry  out  this  section 
shall  be  allocated  as  follows: 

"(A)  The  Secretary  shall  utilize  60  percent 
of  such  amount  to  make  allotments  for 
grants  under  subsection  (a)  to  eligible  agen- 
cies for  statewide  programs  in  each  State  in 
an  amount  that  bears  the  same  ratio  to  60 
percent  of  such  amount  (up  to  f  5,000,000)  as 
the  low-income  and  unemployed  popula- 
tions of  such  State  bear  to  the  low-income 
and  unemployed  populations  of  all  the 
States.  An  eligible  agency  must  demonstrate 
that  the  proposed  activities  are  statewide  in 
scope  and  represent  a  comprehensive  and 
coordinated  effort  to  alleviate  hunger 
within  the  State. 

"(B)  The  Secretary  shall  utilize  the  re- 
maining 40  percent  of  such  amount  to 
award  grants  on  a  competitive  basis  to  eligi- 
ble agencies  for  local  and  statewide  pro- 
grains.  In  any  fiscal  year  no  agency  shall  re- 
ceive funds  under  this  subparagraph  and 
paragraph  (2)(B)  in  excess  of  $50,000. 

"(2)  Any  amounts  appropriated  for  a 
fiscal  year  to  carry  out  this  section  in  excess 
of  $5,000,000  shall  be  allocated  as  follows: 

"(A)  The  Secretary  shall  utilize  40  percent 
of  such  amount  to  make  allotments  for 
grants  under  subsection  (a)  to  eligible  agen- 
cies for  statewide  programs  in  each  State  in 
an  amount  that  bears  the  same  ratio  to  40 
percent  of  such  amount  as  the  low-income 
and  unemployed  populations  of  such  State 
t>ears  to  the  low-income  and  unemployed 
populations  of  all  States.  An  eligible  agency 
must  demonstrate  that  the  proposed  activi- 
ties are  statewide  in  scope  and  represent  a 
comprehensive  and  coordinated  effort  to  al- 
leviate hunger  within  the  State. 

"(B)  The  Secretary  shall  utilize  40  percent 
of  such  amount  to  award  grants  on  a  com- 
petitive basis  to  eligible  agencies  for  local 
and  statewide  programs.  In  any  fiscal  year 
no  agency  shall  receive  funds  under  this  sub- 
paragraph and  paragraph  (1)(B)  in  excess  of 
$50,000. 

"(C)  The  Secretary  shall  utilize  the  re- 
maining 20  percent  of  such  amount  to 
avmrd  grants  on  a  competitive  basis  to  eligi- 
ble agencies  for  nationwide  programs,  in- 
cluding programs  benefiting  Native  Ameri- 
cans or  migrant  farm  workers. 


"(3)  From  the  amounts  allocated  under 
paragraphs  (1)(A)  and  (2)(A),  the  minimum 
total  allotment  for  each  State  and  the  Dis- 
trict of  Columbia  for  each  fiscal  year  shall 
be- 

"(A)  $15,000,  if  the  total  amount  appropri- 
ated to  carry  out  this  section  is  greater  than 
or  equal  to  $7,000,000; 

"(B)  $20,000,  if  the  total  amount  appropri- 
ated to  carry  out  this  section  is  greater  than 
or  equal  to  $10,000,000;  or 

"(C)  $30,000,  if  the  total  amount  appropri- 
ated to  carry  out  this  section  is  greater  than 
or  equal  to  $15,000,000. ". 

(c)  Reports.— Section  681A  of  such  Act  (42 
U.S.C.  9910a)  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(2)  by  inserting  after  subsection  <b),  the 
following  new  subsection: 

"(c)  For  each  fiscal  year,  the  Secretary 
shall  prepare  and  submit,  to  the  Committee 
on  Education  and  Labor  of  the  House  of 
Representatives  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate, 
a  report  concerning  the  grants  awarded 
under  this  section.  Such  report  shall  in- 
clude— 

"(1)  a  list  of  grantees; 

"(2)  the  amount  of  funding  awarded  to 
each  grantee;  and 

"(3)  a  summary  of  the  activities  performed 
by  grantees  with  funds  awarded  under  this 
section  and  a  description  of  the  manner  in 
which  such  activities  meet  the  objectives  de- 
scribed in  subsection  (a). ". 

SEC  SOS.  ANNVAL  REPORT. 

(a)  Report  Required.— Section  682  of  the 
Community  Services  Block  Grant  Act  (42 
U.S.C.  9911)  is  amended  to  read  as  follows: 

"SEC  €8i.  ANSVAL  REPORT. 

"(a)  Requirement.— 

"(1)  In  aENERAL.—For  each  fiscal  year  be- 
ginning after  September  30,  1991,  the  Secre- 
tary shall,  by  contract  with  an  entity  that  is 
knowledgeable  about  programs  and  projects 
assisted  under  this  subtitle,  prepare  a  report 
that  shall  contain— 

"(A)  a  description  of  the  identity  of  each 
eligible  entity,  agency,  organization,  and 
person  that  receives,  directly  or  indirectly, 
funds  to  carry  out  this  subtitle  in  such  fiscal 
year; 

"(B)  with  respect  to  each  particular  pur- 
pose or  activity  referred  to  in  section 
675(c)(1),  a  description  of  the— 

"(i)  aggregate  amount  of  such  funds  ex- 
pended in  such  fiscal  year  to  achieve  such 
purpose  or  carry  out  such  activity;  and 

"(ii)  number  of  individuals  who  directly 
benefited  from  the  amount  so  expended. 

"(2)  Additional  information.— For  any 
fiscal  year  beginning  after  September  30, 
1991,  the  Secretary  may,  try  contract,  in- 
clude in  the  report  prepared  under  para- 
graph (1),  any  additional  information  that 
the  Secretary  considers  to  be  appropriate  to 
carry  out  this  subtitle,  except  that  the  Secre- 
tary shall  not  require  a  State  to  proviie 
such  additional  iJiformation  until  the  expi- 
ration of  the  1-year  period  beginning  on  the 
date  the  Secretary  notifies  such  State  that 
such  additional  information  will  be  re- 
quired to  be  provided  by  such  State. 

"(3)  Limitation.— The  Secretary  shall  not 
carry  out  this  subsection  by  entering  into  a 
contract  with  any  State,  eligible  entity, 
agency,  organization,  or  person  that  re- 
ceives, directly  or  indirectly,  funds  to  carry 
out  this  subtitle. 

"(b)  Submission  to  CoNORESs.—Not  later 
than  180  days  after  the  end  of  the  fiscal  year 
for  which  a  report  is  required  6y  subsection 
(a)  to  be  prepared,  the  Secretary  shall  trans- 


mit to  the  Committee  on  Education  and 
Labor  of  the  House  of  Representatives  and 
the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate— 

"(1)  such  report  in  the  form  in  which  it 
was  received  by  the  Secretary;  and 

"(2)  any  comments  the  Secretary  may  have 
with  respect  to  such  report 

"(c)  Funding.— Of  the  funds  made  avail- 
able under  section  681(d),  not  more  than 
$250,000  shall  be  available  to  carry  out  this 
section. ". 

(b)  Conforming  Amendment.— Section 
681(d)  of  such  Act  (42  U.S.C.  9910),  as  so  re- 
designated by  section  505(b)(2),  is  amended 
by  inserting  ",  section  682, "  after  "this  sec- 
tion". 

SEC.  S97.  TECHNICAL  AMESDMEST. 

Section  673(2)  of  the  Community  Services 
Block  Grant  Act  (42  U.S.C.  9902(2))  is 
amended  by  striking  "for  all  Urban"  and  in- 
serting "For  All  Urban". 

TITLE  VI— AMENDMENTS  TO  THE  CHILD  DE- 
VELOPMENT ASSOCIATE  SCHOLARSHIP  AS- 
SISTA.\CE  A  CT  OF  I98S 
SEC.  StI.  ADEQUACY  OF  SCHOLARSHIPS. 

(a)  Training  Assistance.— Section 
603(b)(1)(C)  of  the  Child  Development  Asso- 
ciate Scholarship  Assistance  Act  of  1985  (42 
U.S.C.  10902(b)(1)(C))  is  amended  by  insert- 
ing "(including,  at  the  option  of  the  State, 
and  training  necessary  for  credentialing)" 
after  "credentialing". 

(b)  Limitation.— Section  603(b)  of  such  Act 
(42  U.S.C.  10902(b))  is  amended— 

(1)  in  paragraph  (1)(C),  by  strUcing  out 
"and"  at  the  end  thereof; 

(2)  by  redesignating  paragraph  (2)  as 
paragraph  (3);  and 

(3)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph' 

"(2)  not  more  than  50  percent  of  the  funds 
received  under  this  title  by  a  State  may  be 
used  to  provide  scholarship  assistance  under 
paragraph  (1)  to  cover  the  cost  of  training 
described  in  paragraph  (IXC);  and". 

SEC.  $91.  definitions. 

Section  604  of  the  Child  Development  As- 
sociate Scholarship  Assistance  Act  of  1985 
(42  U.S.C.  10903)  is  amended  in  paragraph 
(1),  by  striking  out  "50"  and  inserting  in 
lieu  thereof  "150". 

SEC.  tOX  AITHORIZATION  OF  appropriations. 

Section  606  of  the  Child  Development  As- 
sociate Scholarship  Assistance  Act  of  1985 
(42  U.S.C.  10904)  is  amended— 

(1)  try  striking  out  "is  authorized"  and  in- 
serting in  lieu  thereof  "are  authorized"; 

(2)  by  striking  out  "each  of  the  fiscal  years 
1987,  1988,  1989,  and"  and  inserting  in  lieu 
thereof  "fiscal  year";  and 

(3)  by  inserting  after  1990  the  following:  ", 
$3,000,000  for  fiscal  year  1991.  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1992,  1993,  and  1994". 

TITLE  VII— AMENDMENTS  RELATING  TO  DEM- 
ONSTRATION PARTNERSHIP  AGREEMENTS 
ADDRESSING  THE  NEEDS  OF  THE  POOR 

SEC.  70L  PROGRAMS  FOR  SPECIAL  POPVLA  TIONS. 

Section  408  of  the  Human  Services  Reau- 
thorization Act  of  1986  (42  U.S.C.  9910b)  is 
amended— 

(1)  by  redesignating  subsections  (c),  (d), 
(e),  (f),  and  (g)  as  subsections  (d),  (e),  (f),  (g), 
and  (h),  respectively;  and 

(2)  by  in.serting  after  subsection  (b),  the 
foUovnng  new  subsection: 

"(c)  Programs  Directed  to  Special  Popu- 
lations.—(1)  In  addition  to  the  grant  pro- 
grams descritted  in  subsection  (a),  the  Secre- 
tary shall  make  grants  to  eligible  entities  for 
the  purpose  of  demonstrating  new  and  inno- 
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vatiw  approaches  to  addressing  the  prob- 
lems of,  and  providing  opportunities  for 
leadership  development  and  community  in- 
volvement to.  disadvantaged  persons  be- 
tween the  ages  of  17  and  25  from  popula- 
tions experiencing  conditions  such  as  a  high 
poverty  rate,  high  unem.ployment,  low  labor 
force  participation,  low  rate  of  high  school 
completion,  high  incidence  of  involvement 
in  violence,  and  a  high  rate  of  incarcer- 
ation. Services  provided  through  approaches 
funded  by  such  grants  may  include,  assess- 
ment and  development  of  employability 
plans,  remedial  education,  motivational  ac- 
tivities, life  skills  instruction,  community 
service,  and  employment  training,  place- 
ment, and  follow-up. 

"(2)  Such  grants  may  be  made  only  with 
respect  to  applications  that— 

"lAt  identify  and  describe  the  population 
to  be  served,  the  problems  to  be  addressed, 
the  overall  approach  and  methods  of  out- 
reach and  recruitment  to  be  used,  and  the 
seTTnces  to  be  provided; 

"(B)  describe  how  the  approach  to  be  used 
differs  from  other  approaches  used  for  the 
population  to  be  served  by  the  project; 

"(C)  describe  the  objectives  of  the  project 
and  contain  a  plan  for  measuring  progress 
toward  meeting  those  objectives;  and 

"(D)  contain  assurances  that  the  grantee 
will  report  on  the  progress  and  results  of  the 
demonstration  at  such  times  and  in  such 
manner  as  the  Secretary  shall  require. 

"(3)  Notwithstanding  subsection  (b).  such 
grants  shall  not  exceed  80  percent  of  the  cost 
of  such  programs. 

"(4)  Such  grants  shall  be  made  annually 
on  such  terms  and  conditions  as  the  Secre- 
tary shall  specify  to  eligible  entities  that 
serve  the  populations  described  in  para- 
graph (1)  and  that  are  located  within  those 
areas  where  such  populations  are  concen- 
trated. ". 

SBC  792.  AITHORIZATIOS  OF  APPROPRIATIOSS. 

Section  408(h)  of  the  Human  Services  Re- 
authorization  Act  of  1986  (42  U.S.C. 
9910b(g))  (as  amended  by  section  701)  is  fur- 
ther amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation; 

(2)  by  striking  out  "SS.OOO.OOO"  and  all 
that  follows  through  "1989,  and"; 

(3)  by  inserting  after  "1990, "  the  following: 
"$10,000,000  for  fiscal  year  1991.  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1992,  1993,  and  1994"; 

(4)  by  inserting  "with  the  exception  of  sub- 
section (c)"  before  the  period;  and 

(5)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  There  are  authorized  to  be  appropri- 
ated tlO.OOO.OOO  for  fiscal  year  1991,  and 
such  sums  as  may  be  necessary  in  each  of 
the  fiscal  years  1992  through  1994,  to  carry 
out  subsection  (c). ". 

TITLE  Vni— AMENDMENTS  TO  THE  COMPRE- 
HENSIVE CHILD  DEVELOPMENT  CENTERS 
ACT 

SEC  Ml.  A  VTHORIZA  TION  OF  APPROPRIA  TIONS. 

Section  670T(a)  of  the  subchapter  E  of 
chapter  8  of  subtitle  A  of  title  VI  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1981  (42 
U.S.C.  9887)  (the  Comprehensive  Child  De- 
velopment Act)  is  amended  by  striking  out 
"appropriated"  and  all  that  follows  after 
through  the  end  and  inserting  in  lieu  thereof 
"appropriated,  1 50,000,000  for  each  of  the 
fiscal  years  1991,  1992,  1993  and  1994". 
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TITLE  IX— COORDINATED  SERVICES  FOR 
CHILDREN,  YOUTH,  AND  FAMILIES 
SEC.  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Coordinat- 
ed Services  for  Young  Americans  Act  of 
1990". 

SEC  902.  Fl.Sni.WS 

Congress  finds  that— 

(1)  children  and  youth  are  inherently  the 
TTiost  valuable  resource  of  the  United  States; 

(2)  the  welfare,  protection,  healthy  devel- 
opment, and  positive  role  of  children  and 
youth  in  society  are  essential  to  the  United 
States; 

(3)  children  and  youth  deserve  love,  re- 
spect and  guidance,  as  well  as  good  health, 
shelter,  food,  education,  productive  employ- 
ment opportunities,  and  preparation  for  re- 
sponsible participation  in  community  life; 

(4)  children  and  youth  have  increasing  op- 
portunities to  participate  in  the  decisions 
that  affect  their  lives; 

(5)  the  family  is  the  primary  caregiver  and 
source  of  social  learning  and  must  be  sup- 
ported and  strengthened; 

(6)  when  a  family  is  unable  to  ensure  the 
satisfaction  of  the  needs  referred  to  in  para- 
graph (5).  it  is  the  responsibility  of  society 
to  assist  such  family;  and 

(7)  it  is  the  joint  and  several  responsibility 
of  the  Federal  Government,  each  State,  and 
the  political  subdixHsions  of  each  State  to 
assist  children  and  youth  to  secure  equal  op- 
portunity to  full  and  free  access  to— 

(A)  the  best  possible  physical  and  mental 
health; 

(B)  adequate  and  safe  physical  shelter; 

(C)  a  high  level  of  educational  opportuni- 
ty; 

(D)  effective  training,  apprenticeships,  op- 
portunities for  community  service,  and  pro- 
ductive employment; 

(E)  a  wide  range  of  civic,  cultural,  and 
recreational  activities  that  recognize  young 
Americans  as  resources  and  promote  self- 
esteem  and  a  stake  in  the  communities  of 
such  Americans; 

(F)  comprehensive  community  services 
that  are  efficient,  coordinated,  readily  avail- 
able, and,  to  the  extent  practicable,  involve 
families  of  young  individuals;  and 

(G)  genuine  participation  in  decisions 
concerning  the  planning  and  managing  of 
the  lives  of  young  Americans. 

Subtitle  A—Establi»hment  of  AdminiKtration  and 
Awarding  of  Grants  for  Programi 
SEC  911.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Young 
Americans  Act  of  1990". 

SEC  912.  DEFI.\ITIO.\S 

As  used  in  this  subtitle: 

(1)  Commissioner.— The  term  "Commis- 
sioner" means  the  Commissioner  of  the  Ad- 
ministration on  Children,  Youth,  and  Fami- 
lies, as  established  under  section  915. 

(2)  Council.— The  term  "Council"  means 
the  Federal  Council  on  Children.  Youth,  and 
Families,  as  established  under  section 
918(a). 

(3)  Nonprofit.— The  term  "nonprofit",  as 
applied  to  any  agency,  institution,  or  orga- 
nization, means  an  agency,  institution,  or 
organization  that  is,  or  is  owned  and  oper- 
ated by,  one  or  more  corporations  or  asso- 
ciations, no  part  of  the  net  earnings  of 
which  may  lawfully  inure  to  the  benefit  of 
any  private  shareholder  or  individual 

(4)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

(5)  State.— The  term  "State"  includes  the 
District  of  Columbia,  the  Virgin  Islands, 
Puerto  Rico,  Guam,  American  Samoa,  the 


Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands. 

(6)  Young  individual.— The  term  "young 
individual"  means  any  child  or  youth  who 
has  not  attained  21  years  of  age. 

CHAPTER  I— ADMINISTRATION  ON 
CHILDREN,  YOUTH,  AND  FAMILIES 

SEC.  9li.  ESTABLISHMENT  OF  THE  ADMINISTRATION 
ON  CHILDREN.  YOVTH.  AND  FAMILIES 

(al  In  General.— There  is  established 
within  the  Department  of  Health  and 
Human  Services  an  Administration  on  Chil- 
dren, Youth,  and  Families. 

(b)  Commissioner.— 

(1)  Establishment.— The  Administration 
on  Children,  Youth,  and  Families,  as  estab- 
lished under  subsection  (a),  shall  be  headed 
by  a  Commissioner  on  Children,  Youth,  and 
Families. 

(2)  Appointment.— The  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
shall  appoint  the  Commissioner. 

SEC  9IS.  Ft.\CTIO.\S  OF  THE  COM.MISSIO.SER 

(a)  In  General.— The  Commissioner 
shall— 

(1)  serve  as  the  effective  and  visible  advo- 
cate for  children,  youth,  and  families  within 
the  Department  of  Health  and  Human  Serv- 
ices and  with  other  departments,  agencies, 
and  instrumentalities  of  the  Federal  Gov- 
ernment by  maintaining  active  review  and 
commenting  responsibilities  over  all  Federal 
policies  affecting  young  individuals,  and 
the  families  of  young  individuals; 

(2)  collect  and  disseminate  information 
related  to  the  problems  of  young  individuals 
and  the  families  of  such  individuals; 

(3)  assist  the  Secretary  in  all  matters  per- 
taining to  young  individuals,  and  the  fami- 
lies of  such  individuals; 

(4)  administer  the  grants  authorized 
under  this  subtitle; 

(5)  develop  plans  and  conduct  research  in 
the  field  of  young  individuals,  and  the  fami- 
lies of  such  individuals; 

(6)  assist  in  the  establishment  and  imple- 
mentation of  programs  designed  to  meet  the 
needs  of  young  individuals  for  supportive 
services  including— 

(A)  health  and  mental  health  services; 

(B)  housing  and  shelter  assistance; 

(C)  education  and  training  services; 

(D)  protective  services; 

(E)  foster  care; 

(F)  teen  parenting  support; 

(G)  child  care; 

(H)  family  support  and  preservation; 

(I)  teen  pregnancy  prevention  and  coun- 
seling; 

(J)  counseling  on  the  effects  of  violence  in 
the  communities  of  such  individuals  and 
their  families; 

(K)  recreational  and  volunteer  opportuni- 
ties; and 

(L)  comprehensive  early  childhood  devel- 
opment; 

(7)  provide  technical  assistance  and  con- 
sultation to  States  and  the  political  subdivi- 
sions of  such  States  with  respect  to  pro- 
grams for  young  individuals; 

(8)  prepare,  publish,  and  disseminate  edu- 
cational materials  concerning  the  welfare  of 
young  individuals; 

(9)  gather  statistics  concerning  young  in- 
dividuals, and  the  families  of  such  individ- 
uals, that  other  Federal  agencies  are  not  col- 
lecting; 

(10)  coordinate  activities  carried  out  or 
assisted  by  all  departments,  agencies,  and 
instrumentalities  of  the  Federal  Govern- 
ment with  respect  to  the  collection,  prepara- 
tion, and  dissemination  of  iriformation  rele- 
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vant to  young  individuals  and  the  families 
of  such  individuais; 

(11)  stimulate  more  effective  uses  of  exist- 
ing resources  and  available  services  for 
young  individuals  and  the  families  of  such 
individuals; 

(12 J  develop  basic  policies  and  set  prior- 
ities with  respect  to  the  development  and  op- 
eration of  programs  and  activities  conduct- 
ed under  this  title; 

(13)  coordinate  and  assist  in  the  planning 
and  development  by  public  organisations, 
including  Federal,  State,  and  local  agencies, 
and  nonprofit  private  organizations,  of  pro- 
grams for  young  individuals  focusing  on  the 
establishment  of  a  nationwide  network  of 
comprehensive,  coordinated  services  and  op- 
portunities for  such  individuals; 

(14)  convene  conferences  of  authorities 
and  officials  of  organizations,  as  referred  to 
in  paragraph  (13),  as  the  Commissioner  con- 
siders necessary  or  proper  for  the  develop- 
ment and  implementation  of  policies  related 
to  the  priorities  and  purposes  of  this  title; 

(15)  carry  on  a  continuous  evaluation  of 
the  programs  and  activities  related  to  the 
purposes  of  this  title;  and 

(16)  develop,  in  coordination  with  other 
agencies,  methods  to  ensure  adequate  train- 
ing for  personnel  concerning  children,  youth 
and  families  and  to  ensure  the  adequate  dis- 
semination of  siich  information  to  appro- 
priate State  and  community  agencies. 

(b)  Encouragement  of  VoLUNTEERisM.—In 
executing  the  duties  and  functions  of  the  Ad- 
ministration under  this  subtitle  and  in  car- 
rying out  the  programs  and  activities  au- 
thorized under  this  title,  the  Commissioner, 
in  consultation  with  the  Director  of  the 
ACTION  Agency,  shall  take  necessary  steps 
to  coordinate  with  and  seek  the  advice  of 
voluntary  agencies  and  organizations  that 
provide  services  related  to  the  purposes  of 
this  tiUe. 

SEC.  »I7.  FEDERAL  AGENCY CONSVLTATIONS. 

(a)  In  General.— The  Commissioner  shall 
consult  and  cooperate  with  the  head  of  each 
Federal  agency  or  department  proposing  or 
administering  programs  or  services  that  are 
substantially  related  to  the  purposes  of  this 
title. 

(b)  Interagency  Agreements.— To  the 
extent  practicable,  the  Commissioner  shall 
facilitate  cooperation  through  the  entering 
into  of  interagency  agreements. 

SEC.  il$.  FEDERAL  COUNCIL  ON  CHILDREN.   YOVTH 
AND  FAMILIES. 

(a)  EsTABUSHMENT.— There  is  established  a 
Federal  Council  on  Children,  Youth,  and 
Families. 

(b)  Number  of  Members.— The  Council 
shall  be  composed  of  IS  members. 

(c)  Term  of  Membership.— Each  member 
shall  serve  for  a  3-year  term  without  regard 
to  titU  S.  United  States  Code. 

(d)  Appointment  of  Members.— 

(1)  In  general.— Each  appointing  author- 
ity under  this  subsection  shall  appoint  mem- 
bers to  the  Council  who  possess  such  skills 
and  qualifications  so  a«  to  make  the  Coun- 
cil representative  of— 

(A)  rural  and  urban  populations;  and 

(B)  national  organizations  with  an  inter- 
est in  young  individuals,  families,  early 
childhood  development,  elementary  and  sec- 
ondary education,  business,  labor,  minori- 
ties, and  the  general  public. 

(2)  Age  of  members.— At  least  one  of  the 
individuals  appointed  to  the  Council  by 
each  appointing  authority  under  this  sub- 
section sfiall  be  under  the  age  of  21  at  the 
time  of  such  appointment 

(3)  Limitation  on  appointment.— An  ap- 
pointing authority  under  this  subsection 
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shall  not  appoint  a  full-time  officer  or  em- 
ployee of  the  Federal  Government  as  a 
member  of  the  Council 

(4)  Appointing  authority.— Of  the  mem- 
t>ers  of  the  Council  who  are  appointed  under 
paragraph  (D— 

(A)  five  memlters  shall  be  appointed  by  the 
President; 

(B)  five  members  shall  be  appointed  by  the 
President  pro  tempore  of  the  Senate  on  the 
recommendation  of  the  Majority  and  Minor- 
ity Leaders  of  the  Senate;  and 

(C)  five  members  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives  on 
the  recommendation  of  the  Majority  and  Mi- 
nority Leaders  of  the  House  of  Representa- 
tives. 

(e)  Vacancy.— 

(1)  FiLUNG  VACANCY.— A  vacancy  on  the 
Council  shall  be  filled  in  the  same  manner 
in  which  the  original  appointment  was 
made. 

(2)  Powers  of  board.— a  vacancy  on  the 
Council  shall  not  affect  the  powers  of  the 
Council 

(3)  Term  of  appointment.— A  member  of 
the  Council  who  is  appointed  to  fill  a  vacan- 
cy occurring  prior  to  the  expiration  of  the 
term  for  which  the  predecessor  of  such 
member  was  appointed  shall  be  appointed 
only  for  the  remainder  of  such  term. 

(f>  Reappointment.— Each  member  of  the 
Council  shall  be  eligible  for  reappointment 
to  the  Council 

(g)  Expiration  of  Term.— Each  member  of 
the  Council  may  serve  after  the  expiration 
of  the  term  of  membership  until  the  succes- 
sor of  such  member  has  taken  office. 

(h)  Compensation.— 

(1)  In  general.— Each  member  of  the 
Council  shall  while  serving  on  business  of 
the  Council  be  entitled  to  receive  compensa- 
tion at  a  rate  not  to  exceed  the  daily  rate 
specified  for  grade  GS-18  in  section  S332  of 
title  S,  United  States  Code,  including  travel 
time. 

(2)  Travel  expenses.— Each  member  of  the 
Council  while  serving  on  business  of  the 
Council  away  from  the  home  or  regular 
place  of  business  of  such  member,  may  be  al- 
lowed subsistence  in  the  same  manner  as  the 
expenses  authorized  by  section  S703  of  title 
5.  United  States  Code,  for  individuals  in  the 
Government  service  employed  intermittent- 
ly. 

(i)  Chairperson.— The  President  shall  des- 
ignate the  Chairperson  of  the  Council  from 
among  members  appointed  to  the  Council 

(j)  Meetings.— Not  less  than  once  during 
each  6-month  period,  the  Chairperson  of  the 
Council  shall  call  a  meeting  of  the  Council 

(k)  Duties  of  the  Council.— The  Council 
shall— 

(1)  advise  and  assist  the  President  on  mat- 
ters relating  to  the  special  needs  of  young 
individuals; 

(2)  review  and  evaluate,  on  a  continuing 
basis  Federal  policies,  programs  and  other 
activities  affecting  young  individuals  that 
are  conducted  or  assisted  by  all  Federal  de- 
partments and  agencies  for  the  purpose  of 
appraising  the  value  and  the  impact  of  such 
policies,  programs,  and  activities  on  the 
lives  of  young  individuals; 

(3)  make  recommendations  to  the  Presi- 
dent, the  Secretary,  the  Commissioner,  and 
the  appropriate  Committees  of  Congress 
concerning  changes  in  such  policies  and 
programs  that  can  reduce  duplication  of 
services  and  encourage  the  coordination  of 
services  provided  to  young  individuals  and 
the  families  of  such  individuals  at  the  State 
and  local  level 

(4)  inform  the  public  atmut  the  problems 
and  needs  of  young  individuals  by  collecting 
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and  disseminating  information,  conducting 
or  commissioning  stiidies.  publishing  the  re- 
sults of  such  studies,  and  issuing  publica- 
tions and  reports;  and 

(5)  provide  public  forums,  including 
public  hearings,  conferences,  workshops, 
and  other  meetings,  for  discussing  and  pub- 
licizing the  problems  and  needs  of  the  young 
individuals  and  obtaining  information  re- 
lating to  such  individuals. 

(I)  Staff.— The  Chairperson  shall  appoint 
staff  personnel  to  assist  the  Chairperson  in 
carrying  out  the  duties  required  under  sub- 
section (k). 

(m)  Information  and  Assistance.— The 
head  of  each  Federal  department  and  agency 
shall  make  available  to  the  Chairperson 
such  information  and  other  assistance  as 
the  Chairperson  may  require  to  carry  out 
the  duties  required  under  subsection  (k). 

(n)  Reports.— 

(1)  Submission  to  the  president.— In  fiscal 
year  1992  and  each  fiscal  year  thereafter,  the 
Chairperson  shall  prepare  and  submit— 

(A)  interim  reports  as  the  (Chairperson 
considers  to  6e  appropriate;  and 

(B)  an  annual  report  of  the  findings  and 
recommendations  of  the  Council  concerning 
any  relevant  information  about  young  indi- 
viduals and  the  Council 
to  the  President  not  later  than  March  31  of 
each  year. 

(2)  Review  and  Submission  to  Congress.— 

(A)  Comments  and  recommendations.— The 
President  may  make  comments  and  recom- 
mendations concerning  reports  submitted 
under  paragraph  (1). 

(B)  Submission  to  congress.— The  Presi- 
dent shaU  submit  such  comments,  recom- 
mendations, and  reports  to  the  appropriate 
Committees  of  Congress. 

(0)  Authorization  of  Appropriation.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  1 200.000  for  each  of 
the  fiscal  years  1991  through  1994. 

SEC.  SIS.  ADMINISTRATION. 

(a)  Duties  of  Commissioner.— In  carrying 
out  this  subtitle,  the  Commissioner  shall— 

(1)  provide  consultative  services  and  tech- 
nical assistance  to  public  or  nonprofit  pri- 
vate agencies  and  organizations; 

(2)  provide  short-term  training  and  tech- 
nical instruction; 

(3)  conduct  research  and  demonstrations; 

(4)  collect,  prepare,  publish,  and  dissemi- 
nate special  educational  or  informational 
materials,  including  reports  of  the  projects 
for  which  funds  are  provided  under  this  sub- 
title; 

(5)  provide  staff  and  other  technical  as- 
sistance to  the  Council' 

(6)  evaluate  the  effectiveness  of  all  pro- 
grams authorized  under  this  subtitle  and 
annually  publish  analyses  of  the  results  of 
such  evaluations;  and 

(7)  not  later  than  180  days  after  the  end  of 
each  fiscal  year,  prepare  and  submit,  to  the 
President  and  the  appropriate  Committees 
of  Congress,  a  report  concerning  the  activi- 
ties carried  out  under  this  subtitle  and  con- 
cerning such  other  activities  as  the  Secre- 
tary determines  appropriate. 

(b)    Utilization  of  Services  and  Faciu- 

TIES.— 

(1)  In  general.— Subject  to  agreements 
made  between  the  Commissioner  and  the 
head  of  such  agency  or  organization,  in  car- 
rying out  the  duties  referred  to  in  subsection 
(a)  the  Commissioner  may  utilize  the  serv- 
ices and  facilities  of  any  agency  of  the  Fed- 
eral Government  and  of  any  other  public  or 
nonprofit  agency  or  organizations. 
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(2)  PAYMBST.—The  CommUaioner  may  pay 
for  such  services  and  facilities,  in  advance 
or  by  way  of  reimbursement,  as  may  be  pro- 
vided in  such  agreement 

to  PUBUCATION.—Not  later  than  120  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  issue  and  publish  in  the 
Federal  Register  proposed  regulations  for 
the  administration  of  this  subtitle. 

(d)  Final  REOUtATrons.—Not  later  than  90 
days  after  the  publication  of  proposed  regu- 
lations as  required  under  subsection  (c),  but 
not  prior  to  the  expiration  of  a  reasonable 
period  for  public  comment  concerning  such 
regulations,  the  Secretary  shall  issue  final 
regulations  for  the  administration  of  this 
subtitle. 

(e)  Authorization  of  Appropriation.— 
There  are  authorized  to  be  appropriated 
tl.000,000  for  fiscal  year  1991.  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1992  through  1994,  to  carry  out 
this  section. 

If)  Advance  Funding.— For  the  purpose  of 
affording  adequate  notice  of  funding  avail- 
able under  this  subtitle,  appropriations  are 
authorized  to  be  included  in  the  appropria- 
tion Act  for  the  fiscal  year  preceding  the 
fiscal  year  for  which  suc/i  appropriations 
are  available  for  obligatiOTU 
CHAPTER  2-GRAyTS  FOR  STATE  AND  COM- 
MUNITY PROGRAMS  FOR  CHILDREN, 
YOUTH.  AND  FAMILIES 
SEC.  Ki.  PURPOSE. 

It  is  the  purpose  of  this  chapter  to  encour- 
age and  assist  State  and  local  agencies  to 
coordinate  resources,  reduce  barriers  to  serv- 
ices, and  develop  new  capacities  to  ensure 
that  State  and  community  services  designed 
to  serve  children,  youth,  and  families  are 
more  effective  and  comprehensive. 

SEC.  tl*.  DEFISITIOSS 

As  used  in  this  chapter,  the  term  "inde- 
pendent State  body"  means  the  entity  estab- 
lished under  section  929. 

SEC.  917.  cooperative  ARRASGEMENTS. 

The  Commissioner  shall  enter  into  new  co- 
operative arrangements  in  each  State  for  the 
planning  and  advocacy  of  services  in  order 
to  ensure  the  availability  of  developmental, 
preventive,  and  remedial  services  to  chil- 
dren and  youth  that  are  designed  to  pro- 
mote— 

(1>  adequate  and  safe  physical  shelter: 

(2)  high  quality  physical  and  mental 
health  care; 

<3)  the  enhancement  of  the  development  of 
children  to  assure  that  children  enter  school 
prepared  and  ready  to  learn; 

(4)  highest  quality  educational  opportuni- 
ty: 

15)  effective  training  and  apprenticeships 
to  increase  the  likelihood  of  employment; 

16)  opportunities  for  community  service 
and  productive  employment; 

17)  a  wide  range  of  civic,  cultural,  and  rec- 
reational activities  that  recognize  young  in- 
dividuals as  resources  and  promote  self- 
esteem  and  a  sense  of  community:  and 

18)  genuine  participation  in  decisions 
concerning  the  planning  and  managing  of 
the  lives  of  young  individuals. 

SEC  tIS.  ADMINISTRATION. 

la)  In  General.— The  Commissioner  shall 
administer  programs  under  this  chapter 
through  the  Administration  on  Children, 
Youth  and  Families. 

lb)  Technical  Assistance.— In  carrying  out 
this  chapter,  the  Commissioner  may  request 
the  technical  assistance  and  cooperation  of 
the  Secretary  of  Education,  the  Secretary  of 
Labor,  the  Attorney  General,  the  Secretary 
of  Housing  and   Urban  Development,    the 
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Secretary  of  Transportation,  the  Director  of 
the  Office  of  Community  Services,  and  such 
other  agencies  and  departments  of  the  Fed- 
eral Government  as  may  be  appropriate. 

SEC.  »2S.  independent  state  BODY. 

la)  Designation.— A  State  shall  not  be  eli- 
gible to  receive  a  grant  from  an  allotment 
under  this  chapter  unless— 

11)  the  chief  executive  officer  of  such  State, 
in  accordance  with  regulations  promulgated 
by  the  Commissioner,  designates  an  inde- 
pendent State  body  that  is  composed  of— 

I  A)  cabinet  level  representatives  from  each 
agency  of  such  State  that  has  responsibil- 
ities for  programs  affecting  young  individ- 
uals: and 
IB)  individuals  appointed  from  among— 
li)  private  nonprofit  providers  of  services 
to  young  individuals: 

Hi)  advocacy  and  citizens  groups  con- 
cerned with  young  individuals; 

liii)  committees  of  the  legislature  of  sxich 
State  that  have  responsibility  for  young  in- 
dividuals; 

Hv)  leaders  who  are  young  individuals,  in- 
cluding such  leaders  who  are  recipients  of 
service  provided  under  this  subtitle; 

Iv)  representatives  of  the  business  commu- 
nity: 

Ivi)  representatives  of  employees  of  pro- 
viders of  services  to  young  individuals; 

Ivii)    representatives   of  general   purpose 
local  government'  and 
Iviii)  such  staff  as  shall  be  necessary  to- 
ll) develop  a  State  plan  to  be  submitted  to 
the  Commissioner  for  approval  under  sec- 
tion 930; 

III)  administer  and  monitor  the  State 
plan  within  such  State; 

HID  be  primarily  responsible  for  the  co- 
ordination of  all  State  activities  related  to 
the  purpose  of  the  title: 

IIV)  serve  as  an  effective  and  visible  advo- 
cate for  young  individuals  by  reviewing  and 
commenting  on  all  State  plans,  budgets,  and 
policies  that  affect  such  individuals  and  the 
families  of  such  individuals  by  providing 
technical  assistance  to  any  agency,  organi- 
zation, association,  or  individual  represent- 
ing the  needs  of  young  individuals:  and 

12)  the  independent  State  body  designated 
under  paragraph  ID— 

lA)  develops  a  system,  in  accordance  with 
guidelines  issued  by  the  Commissioner,  for 
the  distribution  within  the  State  of  funds  re- 
ceived under  this  chapter; 

IB)  ensures  that  each  area  within  a  State 
that  receives  funds  under  suc/i  system  has 
an  equal  opportunity  to  apply  for  arid  re- 
ceive funds; 

IC)  submits  a  description  of  such  system 
to  the  Commissioner  for  review  and  com- 
ment; and 

ID)  ensures  that  preference  will  be  given 
in  such  distribution  of  funds  to  developing 
or  supporting  local  service  delivery  systems 
that— 

li)  provide  a  range  of  services  organized  to 
tailor  responses  to  needs  rather  than  a  pre- 
determined array  of  services: 

Hi)  are  rooted  in  and  part  of  the  commu- 
nities that  such  systems  are  designed  to 
serve  as  measured  by  the  degree  to  which 
public  and  private  community  leaders  and 
young  individuals  participate  in  the  plan- 
ning of  such  systems;  and 

liii)  demonstrate  systematic  collaboration 
among  all  service  providers  on  behalf  of 
young  individuals  as  demonstrated  by  joint 
planning,  joint  financing,  joint  service  de- 
livery, common  intake  and  assessment  and 
other  arrangements  that  promote  more  effec- 
tive service  systems  for  such  individuals. 

lb)  ExiSTiNo  Entity.— The  Commissioner 
may  approve  a  State  plan  in  which  the  chief 
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executive  officer  of  the  State  designates  as 
the  independent  State  body  an  existing  State 
entity  that  is  comprised  of  the  parties  de- 
scribed in  subsection  la)  and  that  is  author- 
ized to  conduct  the  same  range  of  interagen- 
cy planning  and  coordination  activities. 

SEC.  130.  STA  TE  plan. 

la)  Submission  of  Plan.— The  chief  execu- 
tive officer  of  a  State,  in  order  to  be  eligible 
for  grants  from  an  allotment  under  section 
9331a)  for  any  fiscal  year,  shall  prepare  and 
submit  to  the  Commissioner  a  State  plan  for 
a  2-year,  3-year,  or  4-year  period  as  deter- 
mined by  the  independent  State  body. 

lb)  Revisions  of  Plan.— Each  chief  execu- 
tive officer  of  a  State  may  make  annual  re- 
visions of  the  State  plan  referred  to  in  sub- 
section la). 

Ic)  Content  of  Plan.— The  chief  executive 
officer  of  a  State  shall  include  within  the 
State  plan  of  that  State  assurances  that— 

11)  the  independent  State  body  is  commit- 
ted to  interagency  planning  that  results  in 
statewide  policies  promoting  systematic  col- 
laboration among  agencies  on  behalf  of 
young  individuals  as  demonstrated  by  joint 
planning,  joint  financing,  joint  service  de- 
livery, common  intake  and  assessment  and 
other  arrangements  that  reduce  barriers  to 
services  and  promote  more  effective  local 
service  delivery  systems  for  young  individ- 
uals: 

12)  such  plan  will  be  based  on  needs  as 
identified  through  an  analysis  of  updated 
"State  of  the  Child"  reports  prepared  by  the 
State,  including  detailed  information  gath- 
ered by  the  State,  to  the  extent  practicable, 
on  young  individuals  and  the  families  of 
such  individuals  concerning— 

lA)  age,  sex.  race,  and  ethnicity; 

IB)  the  residences  of  such  individuals; 

IC)  the  incidence  of  hom£lessness  among 
such  individuals; 

ID)  the  composition  of  families  of  such  in- 
dividuals: 

IE)  the  economic  situations  of  such  indi- 
viduals; 

IF)  the  incidence  of  poverty  among  such 
individuals; 

IG)  experiences  in  the  care  of  such  indi- 
viduals away  from  home; 

IH)  the  health  of  such  individuals; 

II)  violence  in  the  lives  of  such  individ- 
uals; 

IJ)  the  nature  of  the  attachment  of  such 
individuals  to  school  and  work; 

IK)  drop  out  rates  of  such  individuals 
from  schooU  and 

ID  the  character  of  the  communities  in 
which  such  indiinduals  reside; 

13)  the  system  to  be  used  for  the  distribu- 
tion of  funds  within  the  State  will  require 
that- 

lA)  each  area  have  an  equal  opportunity 
to  apply  for  or  receive  funds  under  this 
chapter;  and 

IB)  the  public  be  given  an  opportunity  to 
express  views  concerning  the  development 
and  administration  of  such  plan; 

14)  the  independent  State  body  unll  pro- 
vide an  inventory  of  existing  public  and  pri- 
vate services  for  young  individuals  and  the 
families  of  such  individuals,  will  evaluate 
the  need  for  supportive  services  tciWitn  the 
State  to  address  the  purposes  of  this  title 
and  determine  the  extent  to  which  existing 
public  and  private  programs  meet  such 
need; 

15)  the  independent  State  body  will  make 
such  reports,  in  such  form,  and  containing 
such  information,  as  the  Commissioner  may 
require: 
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(6)  such  fiscal  control  and  fund  account- 
ing procedures  will  be  adopted  as  may  be 
necessary  to  assure  proper  disbursement  of 
and  accounting  for.  Federal  funds  paid 
under  this  chapter  to  the  chief  executive  of- 
ficer of  the  State,  including  any  such  funds 
paid  to  the  recipients  of  a  grant  or  contract; 

<7)  the  independent  State  body  will  con- 
duct periodic  evaluations  of  activities  and 
projects  earned  out  under  the  applicable 
State  plan  and  will  report  the  results  and 
recommendations  to  the  chief  executive  offi- 
cer of  the  State  and  the  State  legislature; 

<8)  the  chief  executive  officer  of  the  State 
will  provide  in-service  training  opportuni- 
ties for  personnel  of  agencies  and  programs 
funded  under  this  chapter;  and 

(9)  the  chief  executive  officer  of  each  State 
will  provide  for  the  implementation  of  the 
requirements  of  section  932,  relating  to  sup- 
portive services. 

(d)  Approval  of  Plan.— 

(1)  In  general.— The  Commissioner  shall 
approve  any  StaU  plan  that  the  Commis- 
sioner determines  meets  the  requirements  of 
subsection  (a). 

(2)  Notice  and  opportunity  to  correct 
DEFICIENCIES.— The  Commissioner  shaU  not 
make  a  final  determination  disapproving 
any  State  plan,  modifying  such  plan,  or  de- 
claring a  State  to  be  ineligible  to  receive 
funds  under  this  chapter  without  previously 
affording  such  State  reasonable  notice  and 
opportunity  to  correct  deficiencies  in  its  ap- 
plication. 

SEC.  W;.  PLASSING.  COORDINATIOS.  EYALIATIOS. 
AND  ADMINISTRATION  OF  STATE 
PLANS 

(a)  Formula  for  Grants  to  States.— Not- 
withstanding subsection  (b),  the  amounts 
made  available  to  each  State  under  section 
933(a)  may  be  used  to  make  grants  to  a 
State  to  enable  such  State  to  pay  such  per- 
centages as  the  independent  State  body  of 
such  State  determines  to  be  appropriate,  of 
the  cost  of  administrating  the  State  plan  of 
such  State  including— 

(1)  the  costs  of  the  preparation  of  such 
plan  and  the  provision  of  technical  assist- 
ance to  local  planning  and  service  areas; 

(2)  the  costs  of  the  evaluation_pf  activities 
carried  out  under  such  plan; 

13)  the  costs  of  the  collection  of  data  and 
the  carrying  out  of  analyses  related  to  the 
need  for  supportive  services  within  the 
State; 

(4)  the  costs  of  the  dissemination  of  infor- 
mation obtained  under  paragraph  (3);  and 

(5)  the  costs  of  the  provision  of  short-term 
training  to  personnel  of  public  or  nonprofit 
private  agencies  and  organizations  engaged 
in  the  operation  of  programs  authorized  by 
this  chapter. 

fb)  Federal  Share.— The  Federal  share  of 
the  amounts  made  available  under  subsec- 
tion fa)  shall  not  exceed  75  percent 

(c)  Nonfederal  Share.— Not  less  than  25 
percent  of  the  non-Federal  share  of  the  total 
expenditures  under  the  State  plan  shall  be 
met  from  funds  provided  from  State  or  local 
public  sources. 

(d)  Supplement  not  Supplant.— Amounts 
received  6y  o  State  under  this  chapter  shall 
6e  used  only  to  supplement,  not  to  supplant, 
the  amount  of  Federal,  State,  and  local 
funds  expended  for  the  purposes  for  which 
grants  are  made  under  this  chapter,  except 
that  States  may  use  existing  expenditures  to 
satisfy  the  State  matching  requirements 
under  subsection  (c),  tmt  in  no  event  shall 
such  expenditures  be  used  to  satisfy  the 
matching  requirements  of  any  other  Federal 
program. 

SEC.  931.  SVPPOKTIVE  SERVICES. 

(a)  ESTABUSHMENT  OF  PROGRAM.— 
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/J)  In  general.— The  Commissioner  shall 
carry  out  a  program  for  maJcing  grants  to  a 
State  under  a  State  plan  approved  under 
section  930  to  demonstrate  successful  pro- 
gram approaches  to  fill  service  gaps  identi- 
fied through  State  and  area  planning  and 
advocacy  efforts  for  any  of  the  areas  speci- 
fied in  paragraph  (2). 

(2)  Eugible  services.— The  services  eligi- 
ble to  be  provided  under  paragraph  (1)  are 
services— 

(A)  that  are  designed  to  facilitate  the  pro- 
vision of  comprehensive  community  based 
services  that  are  efficient,  coordinated,  and 
readily  available  through  such  activities  as 
case  planning,  case  management,  intake 
and  assessment,  and  information  and  refer- 
ral; and 

(B)  that  serve  any  of  the  following  pur- 
poses— 

(i)  provide  adequate  and  safe  physical 
shelter  to  young  individuals  and  the  fami- 
lies of  such  individuals,  especially  in  emer- 
gency circumstances; 

Hi)  provide  transitional  living  services  to 
young  individuals  who  are  homeless; 

(Hi)  enable  young  individuals  to  attain 
and  maintain  physical  and  mental  well- 
being; 

(iv)  provide  health  screening  to  detect  or 
prevent  illnesses,  or  both,  that  occur  most 
frequently  in  young  individuals  as  well  as 
better  treatment  and  counseling; 

(v)  enhance  the  development  of  children  to 
assure  that  such  children  enter  school  pre- 
pared and  ready  to  learn; 

(vi)  promote  the  highest  quality  of  educa- 
tional opportunity,  especially  through  drop- 
out prevention  programs,  remediation  for 
young  individuals  who  have  dropped  out  of 
school,  and  vocational  education; 

(viiJ  provide  effective  training  apprentice- 
ships and  employment  opportunities; 

(viii)  promote  participation  in  communi- 
ty service  and  civic,  cultural,  and  recre- 
ational activities  that  value  young  individ- 
uals as  resources  and  promote  self-esteem 
and  a  stake  in  the  community; 

(ix)  promote  the  genuine  participation  of 
young  individuals  in  decisions  concerning 
planning  and  managing  the  lives  of  such  in- 
dividuals; 

(X)  encourage  young  individuals  and  the 
families  of  such  individuals  to  use  any  com- 
munity facilities  and  services  that  are  avail- 
able to  such  individuals; 

(xi)  ensure  that  young  individuals  who 
are  unable  to  live  with  the  biological  fami- 
lies of  such  individuals  have  a  safe  place  to 
live  until  such  individuals  can  return  home 
or  move  into  independent  adult  life;  and 

(xii)  prevent  the  abuse,  neglect,  or  exploi- 
tation of  young  individuals. 

(b)  Limitation  on  Grant  Amounts.— 
Amounts  available  to  each  State  under  sec- 
tion 933(b)  may  be  used  to  make  grants  for 
paying  such  percentage  as  each  independent 
State  body  may  determine  to  be  appropriate, 
but  not  more  than  85  percent,  of  the  cost  of 
supportive  services  described  in  this  section 
and  identified  in  the  State  plan. 

SEC.  S33.  authorization  OF  APPROPRIATION  AND 
ALLOTMENT. 

(a)  State  Plan.— 

(1)  In  general.— There  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1991  through  1994 
for  the  purpose  of  making  grants  under  sec- 
tion 931. 

(2)  Allotment  FORMULA.— Except  as  provid- 
ed in  paragraph  (3),  from  the  amount  appro- 
priated under  paragraph  (1)  for  each  fiscal 
year,  a  State  shall  be  allotted  an  amount 
that  bears  the  same  ratio  to  the  amount  ap- 


propriated for  such  fiscal  year  as  the  popu- 
lation of  such  State  that  is  under  the  age  of 
21  bears  to  the  population  of  all  States  that 
is  under  the  age  of  21. 
(3)  Exceptions.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B)  and  subject  to  the  avail- 
ability of  appropriations  under  paragraph 
(1),  no  State  shall  be  allotted  less  than 
$300,000  under  the  formula  established 
under  paragraph  (2). 

(B)  Limitation  on  allotment.— Notwith- 
standing subparagraph  (A),  Guam,  the 
Virgin  Islands,  the  Trust  Territory  of  the  Pa- 
cific Islands,  American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands shall  each  be  allotted  not  less  than 
$75,000  under  the  formula  established  under 
paragraph  (2). 

(b)  Supportive  Services.— 

(1)  In  general.— There  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1991  through  1994 
for  the  purpose  of  making  grants  under  sec- 
tion 932. 

(2)  Allotment  formula.— Except  as  prornd- 
ed  in  paragraph  (3),  from  the  amount  appro- 
priated under  paragraph  (1)  for  each  fiscal 
year,  a  State  shall  be  allotted  an  amount 
that  bears  the  same  ratio  to  the  amount  ap- 
propriated for  such  fiscal  year  as  the  popu- 
lation of  the  State  that  is  under  the  age  of  21 
bears  to  the  population  of  all  States  that  is 
under  the  age  of  21. 

(3)  Exceptions.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B)  and  subject  to  the  avail- 
ability of  appropriations  under  paragraph 
(1),  no  State  shaU  be  allotted  less  than 
$300,000  under  the  formula  established 
under  paragraph  (2). 

(BJ  Limitation  on  allotment.— Notwith- 
standing subparagraph  (A),  Guam,  the 
Virgin  Islands,  the  Trust  Territory  of  the  Pa- 
cific Islands,  American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands shall  each  be  allotted  not  less  than 
$75,000  under  the  formula  established  under 
paragraph  (2). 

(c)  Determination  of  Age.— The  number  of 
individuals  under  the  age  of  21  in  each 
State  shall  be  determined  by  the  Commis- 
sioner on  the  basis  of  the  most  recent  data 
available  to  the  Commissioner. 

(d)  Transfer  of  Allotted  Funds.— When- 
ever the  Commissioner  determines  that— 

(1)  any  amount  allotted  to  a  State  for  a 
fiscal  year  under  this  section  will  not  be 
used  by  such  State  for  carrying  out  the  pur- 
pose for  which  such  allotment  was  mxide;  or 

(2)  a  State  has  failed  to  qualify  under  the 
State  plan  required  under  section  930; 

the  Commissioner  shall  make  such  allot- 
ment available  for  carrying  out  such  pur- 
poses to  other  participating  States  in  a  pro- 
portional manner  based  on  the  relative  pop- 
ulation of  the  State  of  individuals  under  the 
age  of  21. 

CHAPTER  3— FAMILY  RESOURCE  AND 
SUPPORT  PROGRAM  GRANTS 
SEC.  »4I.  SHORT  TITLE. 

This  chapter  may  be  cited  as  the  "Family 
Resource  and  Support  Act  of  1990". 

SEC.  W7.  PIRPOSE. 

It  is  the  purpose  of  this  chapter  to  estab- 
lish family  resource  and  support  programs 
to  enhance  the  ability  of  families  to  remain 
together  and  to  thrive  through  the  provision 
of  community  based  services  that— 

(1)  promote  and  build  family  and  parent- 
ing skills; 
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(2)  promote  and  assist  families  in  the  use 
of  formal  and  informal  resources  within 
their  communities; 

13)  create  a  support  network  to  strengthen 
and  reinforce  good  parenting;  and 

<4t  are  closely  linked  with,  but  not  dupli- 
cative of,  other  community  resources. 

SEC.  »4X  DEFI^^ITIO^■S. 

As  used  in  this  chapter: 

(1)  Commissioner.— The  term  "Commis- 
sioner" shall  mean  the  Commissioner  of  the 
Administration  on  Children,  Youth  and 
Families. 

(2)  Community  referral  services.— The 
term  "community  referral  services"  means 
services  to  assist  families  in  obtaining  com- 
munity resources,  including  health  care, 
mental  health  care,  employability  develop- 
ment and  job  training,  and  other  social 
services,  and  follow  up  services  to  ensure 
that  the  services  needed  are  received. 

13)  Core  services.— The  term  "core  serv- 
ices" means— 

lA)  educational  and  support  services  pro- 
vided to  assist  parents  in  acquiring  parent- 
ing skills,  learning  about  child  development, 
and  in  coping  with  the  behavior  of  their 
children;  and 

(B)  the  early  developmental  screening  of 
children  to  assess  any  needs  or  deficiencies 
of  suc/i  children  and  to  identify  specific 
types  of  support  that  may  be  provided. 

(C>  outreach  services; 

ID)  community  referral  services;  and 

IE)  follow  up  services. 

(4)  Follow  up  services.— The  term  "follow 
up  services"  means  services  provided  to 
ensure  that  necessary  services  are  received 
by  families  and  are  effective. 

(5)  Lead  agency.— The  term  "lead  agency" 
means  an  existing  State  agency,  or  other 
public  or  nonprofit  private  entity  that  can 
function  as  an  intermediary  agency,  desig- 
nated by  the  chief  executive  officer  of  the 
State  as  the  agency  responsible  for  the  devel- 
opment and  implementation  of  local  family 
resource  and  support  programs.  Such  agency 
shall  have  demonstrated  ability  to  work 
with  other  State  and  community  based 
agencies  to  provide  training  and  technical 
assistance,  and  a  commitment  to  parental 
participation  in  the  design  and  administra- 
tion of  family  resource  and  support  pro- 
grams. 

16)  Other  services.— The  term  "other  serv- 
ices" and  "other  support  services"  in- 
cludes— 

(A)  child  care,  early  childhood  develop- 
ment and  intervention  programs; 

IB)  employability  development  services 
(including  motivational  counseling  and 
skill  training); 

IC)  educational  services,  such  as  scholas- 
tic tutoring,  literacy  training,  and  graduate 
educational  degree  services; 

ID)  nutritional  education; 

IE)  substance  abuse  counseling  and  treat- 
ment referral; 

IF)  life  management  skills  training; 

IG)  referral  for  primary  and  mental  health 
services;  and 

IH)  peer  counseling  and  crisis  interven- 
tion, family  violence  counseling  and  refer- 
rals for  such  services. 

17)  Outreach  services.— The  term  "out- 
reach services"  means  services  provided  to 
ensure  Ithrough  home  visits  or  other  meth- 
ods) that  parents  are  aware  of  and  able  to 
participate  in  family  resource  and  support 
program  activities. 

18)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 


SEC  944.  GRANTS. 

The  Commissioner  may  make  grants 
under  sections  945  and  946  to  States  on  a 
competitive  basis,  for  the  purpose  of  devel- 
oping and  funding  local  family  resource  and 
support  programs  through  the  cooperation 
of  existing  health,  mental  health,  education, 
employment  and  training,  child  welfare, 
and  other  social  services  agencies  within  the 
State. 

SEC.  Ui.  PLA.SM.VG  CRA.\TS. 

la)  Authority.— From  amounts  made 
available  under  section  9491b),  the  Commis- 
sioner shall  award  planning  grants  to 
States,  on  a  competitive  basts,  to  assist 
States  in  developing  plans  for  the  implemen- 
tation and  financial  support  of  State  and 
local  family  support  and  resource  programs. 

lb)  Amount  of  Grant.— A  grant  awarded 
under  this  section  shall  be  for  an  amount 
that  shall  not  exceed  $150,000  lor  where 
more  than  one  grant  is  made  to  a  State, 
$150,000  per  year)  and  shall  be  commensu- 
rate with  the  scope  of  the  family  resource 
and  support  planning  initiative  of  the  State, 
taking  into  consideration  existing  State  and 
local  programs,  the  size  of  the  target  popula- 
tion, and  other  criteria  as  determined  ap- 
propriate by  the  Commissioner. 

Ic)  Duration— A  grant  awarded  under  this 
section  shall  be  for  a  term  of  1  year  and  may 
be  renewed  for  an  additional  1-year  period. 

Id)  Application— To  be  eligible  to  receive  a 
grant  under  this  section  a  State  shall  pre- 
pare and  submit,  to  the  Commissioner,  an 
application  at  such  time,  in  such  form,  and 
containing  such  information  as  the  Com- 
missioner shall  require,  including— 

11)  information  to  enable  the  Commission- 
er to  assess  the  criteria  descrH>ed  in  subsec- 
tion le); 

12)  assurances  that  the  State  vnll  conduct 
the  interagency  planning  provided  for  in 
section  948; 

13)  assurances  that  the  grant  vnll  be  used 
to  develop  a  plan  for  a  family  resource  and 
support  program  containing  the  elements 
described  in  section  946ld);  and 

14)  assurances  that  the  State  will  provide 
a  description  of  the  planning  process  for  the 
development  of  family  resource  and  support 
programs,  including  successful  methods  or 
barriers  to  involving  multiple  agencies  and 
parents. 

le)  Criteria.— In  determining  whether  to 
award  a  grant  to  a  State  under  this  section 
the  Commissioner  shall  consider 

ID  the  commitment  of  the  State  to  involve 
existing  family  resource  and  support  pro- 
grams in  the  planning  process  to  be  assisted 
through  the  grant; 

12)  the  current  family  support  program  ca- 
pacity, available  resources,  and  areas  of 
need  of  the  State; 

13)  the  intended  scope  and  general  purpose 
of  the  family  resource  and  support  program 
of  the  State; 

14)  the  projected  level  of  financial  commit- 
ment by  the  State  to  developing  a  family  re- 
source and  support  program; 

15)  the  plan  of  the  Slate  for  the  involve- 
ment of  parents  in  the  planning  process  of 
the  family  resource  and  support  program  of 
the  State; 

16)  the  plan  of  the  State  for  interagency  in- 
volvement in  the  planning  process;  and 

17)  the  commitment  of  the  State  to  reduce 
practical  and  regulatory  barriers  to  the  pro- 
tHsion  of  comprehensive  services  to  families, 
including  family  resource  and  support  pro- 
grams. 

SEC.  t4t.  OPERATIONAL  GRANTS. 

la)  Authority.— From  amount  appropri- 
ated under  section  9491a).  the  Commissioner 
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shall  award  operational  grants  to  the  States, 
on  a  competitive  basis,  to  assist  States  in  ex- 
panding and  establishing  local  family  re- 
source and  support  programs, 
lb)  Amount  of  Grant.— 

11)  In  aENERAL.—A  grant  awarded  under 
this  section  shall  be  for  an  amount  that  is 
equal  to  80  percent  of  the  estimated  State 
cost  of  establishing  and  expanding  local 
family  support  and  resource  programs. 

12)  Limitation.— A  grant  awarded  under 
this  section  shall  not  exceed  $4,000,000  nor 
be  less  than  $1,500,000  based  on  an  assess- 
ment by  the  Commissioner  of  the  State  plan, 
the  scope  of  proposed  program,  and  the  pop- 
ulation to  l>e  served  las  contained  in  the  ap- 
plication submitted  under  subsection  Id). 

Ic)  Duration.— A  grant  awarded  under  this 
section  shall  be  for  a  term  of  1  year. 

Id)  Application.— To  be  eligible  to  receive  a 
grant  under  this  section  a  State  shall  pre- 
pare and  submit,  to  the  Commissioner,  an 
application  at  such  time,  in  such  form,  and 
containing  such  information  as  the  Com- 
missioner shall  require,  including— 

ID  an  assurance  that  the  chief  executive 
officer  of  the  State  will  designate  a  lead 
agency  to  assume  responsibility  for  the  de- 
velopment and  implementation  of  family  re- 
source and  support  programs; 

12)  a  description  of  the  proposed  scope  of 
the  State  family  resource  and  support  pro- 
gram, the  population  to  be  served,  the 
manner  in  which  the  program  will  be  oper- 
ated, and  the  manner  in  which  such  pro- 
gram will  relate  to  other  community  services 
and  public  agencies; 

13)  an  assurance  that,  in  awarding  local 
grants,  priority  will  be  given  to  programs 
serving  low-income  communities  and  pro- 
grams serving  new  parents; 

14)  assurances  that  the  State  program  will 
Tnaintain  cultural  diversity; 

15)  a  description  of  the  interagency  plan- 
ning to  be  undertaken  by  the  State  as  pro- 
vided for  in  section  948; 

16)  a  description  of  the  local  interagency 
planning  process  to  be  utilized  to  develop 
and  implement  local  family  resource  and 
support  prograTns; 

1 7)  a  description  of  the  core  services,  as  re- 
quired under  this  chapter,  and  other  support 
services  to  be  provided  by  the  program  and 
the  manner  in  which  such  services  will  be 
provided; 

18)  the  proposed  State  budget  detailing  the 
sources  of  State  contributions  and  the  ex- 
penditure of  Federal  and  State-matching 
funds  for  the  State  program; 

19)  a  description  of  the  criteria  that  the 
State  iDill  utilize  for  awarding  local  grants, 
including  the  criteria  to  be  used  for  estab- 
lishing new  programs,  ensuring  the  adequa- 
cy of  staff  training  and  numbers,  the  future 
expansion  of  the  program,  and  the  manner 
in  which  such  expajision  would  address 
unmet  needs; 

110)  a  description  of  the  guidelines  for  re- 
quiring parental  involvement  in  local  pro- 
gram development,  policy  design,  and  gov- 
ernance; 

111)  a  description  of  the  methods  to  be  uti- 
lized to  evaluate  the  implementation  and  ef- 
fectiveness of  the  family  resource  and  sup- 
port programs  unthin  the  State; 

112)  a  description  of  the  manner  in  which 
the  State  unll  demonstrate  the  level  of  paren- 
tal participation  in  program  planning,  de- 
velopment, and  implementation; 

113)  a  plan  for  assuring  training,  techni- 
cal assistance,  and  other  assistance  to  local 
communities  in  program  development;  and 

114)  a  description  of  proposed  actions  by 
the  State  that  toill  reduce  practical  and  reg- 
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ulatory barriers  to  the  provisions  of  compre- 
hensive services  to  families,  including 
family  resource  and  support  programs. 

ie)  Criteria.— In  determining  whether  to 
award  a  grant  to  a  State  under  this  section 
the  Commissioner  shall  consider—: 

(1)  subject  to  the  interagency  planning 
provided  for  in  section  948,  the  operational 
plan  developed  by  the  State  for  the  imple- 
mentation of  the  family  resource  and  sup- 
port program; 

(2)  the  established  guidelines  for  requiring 
parental  involvement  in  local  program  de- 
velopment, policy  design,  and  governance; 

I3J  the  budget  for  the  expenditure  of  Feder- 
al and  State-matching  funds  and  the  ability 
of  the  program  to  secure  financial  commit- 
ments from  a  variety  of  sources,  including 
public  and  private  entities;  and 

(4 J  any  other  factors  determined  appropri- 
ate by  the  Commissioner. 

SEC.  947.  LOCAL  PROGRAM  REQVIREMESTS. 

(a)  In  General.— Subject  to  section  946,  a 
State  that  receives  a  grant  under  such  sec- 
tion shall  use  such  grant  to— 

(1)  establish  local  family  resource  and  sup- 
port programs,  including  a  community 
planning  process  involving  parents,  local 
public  and  private  non-profit  agencies  re- 
sponsible for  providing  health,  education, 
employment  training.  Head  Start  and  other 
early  childhood,  child  welfare,  and  other 
social  services  to  determine  local  family 
needs,  and  identify  appropriate  community 
agencies  to  adm.inister  such  programs  local- 
ly: and 

(2)  provide  core  services,  outreach  serv- 
ices, community  referral  services,  follow-up 
services,  and  other  services  directly  or 
through  contracts  or  agreements  with  other 
local  agencies. 

SEC.  94S.  ISTERAGESCY  PLASNISG. 

(a)  Establishment.— To  be  eligible  to  re- 
ceive a  grant  under  this  chapter,  a  State 
shall  conduct  any  interagency  planning  that 
is  necessary  to  provide  policy  and  program- 
ming guidance  for  the  family  resource  and 
support  programs  established  within  the 
State  and  to  assist  the  State  in  developing 
and  monitoring  the  plan  of  the  State  for  the 
implementation  of  such  programs.  Such 
planning  shall  include— 

(1)  parents  and  prospective  participants 
in  family  resource  and  support  programs; 

<2)  representatives  of  State  government 
social  service,  health,  education,  mental 
health,  and  employment  and  economic  de- 
velopment agencies; 

(3/  representatives  of  the  business  commu- 
nity; 

(4)  other  individuals  with  expertise  in  the 
services  that  the  family  resource  and  sup- 
port programs  of  the  State  intend  to  offer; 

(5)  representatives  of  local  communities 
in  which  family  resource  and  support  pro- 
grams are  likely  to  be  located;  and 

(6)  representatives  of  general  purpose  local 
government 

SEC.  949.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  to  carry  out  this  chapter, 
$60,000,000  for  fiscal  year  1991,  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1992  through  1994. 

(b)  Planning  Grants.— Of  amounts  appro- 
priated under  subsection  (a)  in  each  fiscal 
year,  the  Secretary  shall  make  available  not 
to  exceed  20  percent  of  such  amounts  to 
make  grants  under  section  94S. 

(c)  Limitation.— A  State  shall  not  use  in 
excess  of  10  percent  of  a  grant  awarded 
under  this  chapter  for  activities  at  the  State 
level 


CHAPTER  4— SATIONAL  CLEARISGHOUSE 

SEC.  95S.  SHORT  TITLE. 

This  chapter  may  be  cited  as  the  "Family 
Resource  Act". 

SEC.  9Sg.  FI.WINGS  AND  PURPOSE. 

(a)  FiNDiNos.— Congress  finds  that— 

(1)  fundamental  changes  in  the  demo- 
graphics and  economics  of  family  life  in  the 
United  States  over  the  past  20  years  have 
had  a  profound  effect  on  children  and  their 
parents; 

(2)  since  1966,  the  number  of  women  work- 
ing outside  the  home  has  increased  by  92 
percent  and  the  number  of  two  earner  fami- 
lies has  increased  by  over  50  percent; 

(3)  61  percent  of  the  children  bom  today 
will  live  in  a  single-parent  family  before 
reaching  the  age  of  20,  with  one  out  of  every 
three  single  female  heads  of  households 
living  on  incomes  below  the  Federal  poverty 
level; 

14)  one  out  of  every  four  children  under 
the  age  of  6  in  the  United  States  currently 
live  below  the  Federal  poverty  level; 

(5)  over  the  past  10  years,  parents  have  in- 
creasingly come  together  with  other  parents 
to  organize  family  resource  and  support  pro- 
grams that  promote  healthy  child  develop- 
ment and  increase  parental  competency, 
particularly  families  at  risk;  and 

(6)  Federal  investment  in  promoting  the 
development  of  family  resource  and  support 
programs  will  reap  long-term  benefits  for  in- 
dividual families  and  the  nation  as  a  whole. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to— 

(It  stimulate  the  development  and  expan- 
sion of  family  resource  and  support  pro- 
grams that  are  prevention  oriented; 

(2)  encourage  early  intervention  of  such 
programs  with  families  to  ameliorate  prob- 
lem situations  before  such  situations 
become  crises;  and 

(3)  assist  parents  in  enhancing  their  chil- 
dren 's  development  to  assure  that  their  chil- 
dren enter  school  prepared  and  ready  to 
learn. 

SEC.  957.  DEFINITION. 

As  lised  in  this  chapter,  the  term  "family 
resource  and  support  programs"  means  com- 
munity-based services  that  offer  sustained 
assistance  to  families  at  various  stages  in 
their  development  Such  services  shall  pro- 
mote parental  competencies  and  behaviors 
that  will  lead  to  the  healthy  and  positive 
personal  development  of  parents  and  chil- 
dren through— 

(1)  the  provision  of  assistance  to  build 
family  skills  and  assist  parents  in  improv- 
ing their  capacities  to  be  supportive  and 
nurturing  parents; 

(2)  the  provision  of  assistance  to  families 
to  enable  such  families  to  use  other  formal 
and  informal  resources  and  opportunities 
for  assistance  that  are  available  within  the 
communities  of  such  families;  and 

(3)  the  creation  of  supportive  networks  to 
enhance  the  childrearing  capacity  of  par- 
ents and  assist  in  compensating  for  the  in- 
creased social  isolation  and  vulnerability  of 
families. 

SEC.  9S8.  ESTABLISHMENT  OF  NATIONAL  CENTER  ON 
FAMILY  RESOURCE  AND  SUPPORT  PRO- 
CRAMS 

fa)  EsTABUSHMENT.—The  Commissioner 
shall  establish,  through  grant  or  contract,  a 
national  center  for  the  collection  and  provi- 
sion of  programmatic  information  and  tech- 
nical assistance  that  relates  to  all  types  of 
family  resource  and  support  programs,  to  be 
known  as  the  "National  Center  on  Family 
Resource  and  Support  Programs". 

(b)  Functions.— The  national  center  estab- 
lished under  subsection  (a)  shall  serve  as  a 


national  information  and  data  clearing- 
house, training,  technical  assistance,  and 
material  development  source  for  family  re- 
source and  support  programs.  Such  center 
shall- 

11)  develop  and  maintain  a  system  for  dis- 
seminating iriformation  on  all  types  of 
family  resource  and  support  programs  and 
on  the  state  of  family  resource  and  support 
program  development,  including  informa- 
tion concerning  the  most  effective  model 
programs; 

(2)  develop  and  sponsor  a  variety  of  train- 
ing institutes  and  curricula  for  family  re- 
source and  support  program  staff; 

(3)  identify  several  model  programs  repre- 
senting the  various  types  of  family  resource 
and  support  programs  to  develop  technical 
assistance  materials  and  activities  to  assist 
other  agencies  in  establishing  family  re- 
source and  support  programs;  and 

(4)  develop  State-wide  networks  of  family 
resource  and  support  programs  for  the  pur- 
pose of  sharing  and  disseminating  informa- 
tion. 

SEC.  9i9.  evaluation. 

The  Commissioner  shall,  through  grants  or 
contracts  awarded  or  entered  into  with  in- 
dependent auditors,  conduct  evaluations 
and  related  activities,  of  family  resource 
and  support  programs,  including — 

fl)  evaluations  of  on-going  programs: 

(2)  process  evaluations  focusing  on  imple- 
mentation strategies;  and 

13)  the  development  of  simple  evaluation 
models  for  use  by  local  family  resource  and 
support  programs. 

SEC.  9g0.  authorization  OF  APPROPRIATIONS 

(a)  EsTABUSHMENT  OF  CENTER.— To  Carry 
out  section  958,  there  are  authorized  to  be 
appropriated  $2,300,000  for  fiscal  year  1991, 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1992  through  1994. 

(b)  Evaluation.— To  carry  out  section  959, 
there  are  authorized  to  be  appropriated 
$700,000  for  fiscal  year  1990,  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1991  through  1994. 

Subtitle  B— Coordinated  Health  Cart  for  Children 
CHAPTER  I— PRIMARY  PEDIATRIC 
OLTREACH  ASD  CARE 
SEC.  971.  SHORT  TITLE. 

This  chapter  may  be  cited  as  the  "Primary 
Pediatric  Outreach  and  Care  Program". 

SEC.  972.  PRIMARY  PEDIATRIC  CARE  FOR  DISADVAN- 
TAGED CHILDREN  PROGRAM. 

Part  C  of  title  III  of  the  Public  Health 
Service  Act  (42  U.S.C.  248  et  seq.)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  section: 

"SEC.   SZS.   PRIMARY  PEDIATRIC  CARE  FOR  DISAD- 
VANTAGED CHILDREN  PROGRAM. 

"(a)  Definitions.— As  used  in  this  section: 

"(1)  Primary  pediatric  care.— The  term 
'primary  pediatric  care'  means— 

"(A)  preventive  care  including  anticipat- 
ing guidance,  appropriate  early  treatment, 
immunizations,  and  other  services  designed 
to  promote  health  and  prevent  disease, 
which  should  include  a  comprefiensive 
health  examination  that  involves  services 
identical  to  those  required  under  early  and 
periodic  screening,  diagnosis  and  treatment 
programs  under  sections  1902(a)(43)  and 
1905(a)(4)(B)  of  the  Social  Security  Act; 

"(B)  acute  illness  care,  including  diagno- 
sis and  early  treatment  of  illnesses  in  order 
to  prevent  complications  or  the  development 
of  chronic  disorders; 

"(C)  evaluations  conducted  to  detect  phys- 
ical abuse,  sexual  abuse,  or  neglect  of  chil- 
dren; and 
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"(D)  continuing  care  of  individuals  suffer- 
ing from  certain  chronic  diseases  or  dis- 
abling conditions. 

"(2)  Outreach.— The  term,  'outreach' 
means— 

"fA)  the  intensive  identification  of  isolat- 
ed and  vulnerable  children;  and 

"IB)  the  undertaking  of  comprehensive  as- 
sessments and  referrals  for  purposes  of  pro- 
viding immediate  direct  care  and  access  to 
health  care  systems. 

"(b)  AVTHORITY.—The  Secretary  may  make 
grants  to,  and  enter  into  contracts  with, 
public  and  nonprofit  private  organizations, 
agencies,  and  institutions,  to  pay  part  or  all 
of  the  costs  of  establishing  programs  (such 
as  the  New  York  (Jhildrens  Health  Project) 
designed  to  provide  high  quality  primary  pe- 
diatric care  to  economically  disadvantaged 
children  under  the  age  of  19  who,  on  the 
date  of  enactment  of  this  section,  do  not 
have  access  to  such  care  as  a  result  of  geo- 
graphic, cultural  financial  and  other  bar- 
riers, for  the  purposes  described  in  subsec- 
tion (c),  or  for  operating  such  programs,  or 
both 

"(c)  EuQiBLE  AcTivrriES.—A  recipient  shall 
use  funds  available  under  this  section  for  as 
many  of  the  following  as  practicable— 

"(1)  child  outpatient  facilities  or,  where 
appropriate,  mobile  medical  units,  staffed 
by  physicians,  nurse  practitioners,  and 
other  health  care  providers  to  provide  pri- 
mary care  services; 

"(2)  an  extensive  follow  up  system  to 
ensure  maximum  consultative  and  referral 
visits  for  comprehensive  health  needs; 

"(3)  prenatal  care; 

"(4)  substance  abuse  detection  and  preven- 
tive and  therapeutic  counseling; 

"(5)  evaluation  and  treatment  services  for 
behavioral  and  emotional  disorders  either 
directly  or  through  referrals  to  appropriate 
specialists; 

"(6)  a  health  service  program  for  children 
in  foster  care; 

"(7)  a  program  to  provide  medical  services 
and  community  referrals  to  runaway  and 
homeless  youth' 

"(8)  a  program  to  provide  continuous, 
comprehensive  care  for  children  with  special 
medical  needs,  particularly  children  with 
disabilities  and  chronic  illness; 

"(9)  formal  linkages  with  facilities  provid- 
ing necessary  referral  or  ancillary  services, 
including  hospital  outpatient  and  inpatient 
care,  community  health  centers,  educational 
institutions.  Head  Start  programs,  and 
social  welfare  and  child  abuse  programs; 
and 

"(10)  methods  of  data  collection  (through 
the  use  of  computerized  systems  to  the 
extent  feasible),  including  statistics  con- 
cerning children  and  families  and  the  spe- 
cifics of  the  health  care  needs  of  such  chil- 
dren and  families  which  should  enable  the 
tracking  of  families  and  promote  a  continu- 
um of  health  care. 

"(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $10,000,000  for  fiscal 
year  1991,  and  such  sums  as  are  necessary 
for  each  succeeding  fiscal  year. ". 

CHAPTER  2—GRASTS  FOR  ACCESS  TO 
HEALTH  CARE 

SEC.  »7i.  DEMONSTRATION  GRANTS. 

Part  D  Of  title  HI  of  the  Public  Health 
Service  Act  is  amended  by  adding  after  sec- 
tion 340  (42  U.S.C.  2S6)  the  foUowing  new 
subpart' 
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"Subpart  VI— Health  Servicet  for  Pregnant  Women 
and  Infants 

SEC.  UU.  DEMONSTRATION  GRANTS  FOR  MEDICAID 
REFERRAL 

"(a)  Definitions.— As  used  in  this  subpart: 
"(1)  Community  OROANiZATiON.-The  term 
'community  organization '  means— 

"(A)  a  well-baby  or  immunization  clinic 
or  mobile  van; 

"(B)  a  neighborhood,  community,  or  mi- 
grant health  center; 

"(C)  a  family  support  or  family  resource 
program; 

"(D)  a  Head  Start  agency  designated 
under  section  641  of  the  Head  Start  Act  (42 
V.S.C.  9836),  licensed  day  care  center,  or 
local  child  care  resource  and  referral  pro- 
gram; 

"(E)  a  visiting  public  health  nurse  pro- 
gram; 
"(F)  a  mental  health  clinic; 
"(G)  a  program  serving  homeless  women 
and  children; 
"(H)  a  nonprofit  or  public  hospital; 
"(I)  a  family  planning  organization; 
"(J)  a  church,  or  church-related  organiza- 
tion; or 

"(K)  any  other  local  point  of  contact  with 
pregnant  women  and  children. 

"(2)  Director.— The  term  Director'  means 
the  Director  of  the  Bureau  of  Maternal  and 
Child  Health  and  Resources  Development  of 
the  Health  Resources  and  Services  Adminis- 
tration of  the  Department  of  Health  and 
Human  Services. 

"(3)  Identification  and  referral  serv- 
ices.—The  term  'identification  and  referral 
services '  includes  services  to— 

"(A)  identify  pregnant  women  and  chil- 
dren who  are  potentially  eligible  for  medic- 
aid assistance; 

"(B)  encourage  and  assist  the  women  and 
children  in  applying  for  medicaid  assist- 
ance; 

"(C)  provide  follow  up  assistance  to  help 
the  women  and  children  overcome  barriers 
to  obtaining  medicaid  assistance;  and 

"(D)  maintain  contact  with  and  provide 
support  to  the  women  and  children  to 
ensure  that  the  women  and  children  contin- 
ue to  receive  medicaid  assistance. 

"(4)  Medicaid  assistance.— The  term  'med- 
icaid assistance'  means  medical  assistance 
provided  under  a  State  plan  under  section 
1902  of  the  Social  Security  Act  (42  U.S.C. 
1396a). 

"(5)  Pregnant  women  and  children. —The 
term  'pregnant  women  and  children'  means 
pregnant  women,  infants,  and  children 
under  age  19. 

"(b)  Establishment.— The  Director  shall 
make  grants  to  eligible  organizations  for 
demonstration  projects  to  assist  pregnant 
women  and  children  in  establishing  eligibil- 
ity for  medicaid  assistance. 

"(c)  Use  of  Funds.— An  eligible  organiza- 
tion shall  use  grants  provided  under  subsec- 
tion (b)~ 

"(1)  to  establish  a  program  under  a  coop- 
erative agreement  unth  other  relevant  com- 
rnunity-based  organizations  to  provide  iden- 
tification and  referral  services  to  pregnant 
women  and  children  tcithin  the  community; 
and 
"(2)  to  compile  information  on— 
"(A)  the  number  of  pregnant  women  and 
children  within  the  community  contacted  by 
the  program; 

"(B)  the  number  of  women  and  children 
described  in  subparagraph  (A)  who  did  not 
receive  medicaid  assistance  at  the  time  of 
initial  contact  urith  the  program,  analyzed 
by  the  reasons  that  the  women  and  children 
did  not  receive  assistance; 


"(C)  the  number  of  women  and  children 
described  in  subparagraph  (A)  who  received 
services  through  the  program  and 

"(D)  the  number  of  women  and  children 
described  in  subparagraph  (A)  who  estab- 
lished eligibility  for  medicaid  assistance 
after  receiving  services  through  the  pro- 
gram. 

"(d)  Application.— To  be  eligible  for  a 
grant  under  subsection  (b),  the  organization 
shall  submit  an  application  to  the  Director 
at  such  time,  in  such  manner,  and  contain- 
ing such  agreements,  assurances,  and  infor- 
mation, as  the  Secretary  determines  to  be 
necessary  to  carry  out  this  section.  At  a  min- 
imum, the  application  shall  contain— 

"(1)  a  description  of  the  services  to  be  pro- 
vided by  the  organization; 

"(2)  a  description  of  the  qualifications  of 
the  organization  to  provide  services; 

"(3)  information  demonstrating  the  famil- 
iarity of  the  applicant  with  the  community 
in  which  the  organization  will  provide  serv- 
ices, including  information  demonstrating 
the  existence  of  community  support  and  co- 
operative agreements  with  other  relevant 
community-based  organizations;  and 

"(4)  assurances  that  the  organization  will 
emphasize  personal  contacts  with  potential- 
ly eligible  pregnant  women  and  the  parents 
of  eligible  children  and  not  rely  primarily 
on  media-based  announccTnents  about  med- 
icaid assistance  and  methods  of  obtaining 
medicaid  assistance. 

"(e)  Eligible  Organizations.— Organiza- 
tions eligible  to  receive  a  grant  under  this 
section  shall  include  private  nonprofit  com- 
munity organizations. 
"(f)  Study  and  Report— 
"(1)  Study.— The  Secretary  shall  conduct  a 
study  of  the  impacts  of  demonstration 
projects  carried  out  under  this  section,  in- 
cluding a  review  of  the  information  com- 
piled under  subsection  (c)(2),  to  determine 
how  identification  and  referral  services 
could  increase  the  enrollment  of  pregnant 
women  and  children  in  the  medicaid  pro- 
gram, with  a  goal  of  enrolling  every  eligible 
pregnant  woman  and  child  in  the  United 
States. 

"(2)  Report.- Not  later  than  March  1. 
1993,  the  Secretary  shall  prepare  and  submit 
to  Congress  a  report  containing  the  results 
of  the  study  conducted  under  paragraph  (1), 
and  make  recommendations  for  legislative 
and  administrative  reforms  to  increase  the 
number  of  pregnant  women  and  children  ob- 
taining medicaid  assistance  without  reduc- 
ing the  level  of  medicaid  assistance  received 
by  each  recipient 

"(g)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  f  10,000,000  for  each  of 
fiscal  years  1991.  1992,  and  1993.  to  be  avail- 
able without  fiscal  year  limitation.  ". 

Subtitle  C— White  Route  Conference  on  Young 
American* 
SEC.  fSL  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "White 
House  Conference  on  Young  Americans  Act 
of  1990". 

SEC.  SM.  FINDI.\GS. 

Congress  finds  that— 

(1)  young  individuals  are  the  most  valua- 
ble resource  of  the  United  States; 

(2)  the  welfare,  protection,  healthy  devel- 
opment, and  positive  role  of  young  individ- 
uals in  society  are  essential  to  the  United 
States; 

(3)  young  individuals  deserve  love,  re- 
spect and  guidance,  as  well  as  good  health, 
shelter,  food,  education,  productive  work, 
preparation  for  responsible  participation  in 
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community  life,  and  an  increasing  opportu- 
nity to  participate  in  the  decisions  that 
affect  the  lives  of  such  individuals; 

(4)  the  family  is  the  primary  caregiver  and 
the  source  of  social  learning  for  young  indi- 
viduals and  must  be  supported  and  strength- 
ened; 

(5)  if  a  family  is  unable  to  ensure  the  sat- 
isfaction of  the  needs  described  in  para- 
graph (4),  it  is  the  responsibility  of  society 
to  assist  such  young  individuals; 

(6)  at  a  minimum,  all  young  individuals 
need  and  deserve  access  to— 

(A)  the  best  possible  physical  and  mental 
health; 

IB)  adequate  and  safe  physical  shelter; 

fCJ  a  high  quality  of  educational  opportu- 
nity; 

(D)  effective  training  and  apprenticeships 
to  train  such  individuals  for  future  employ- 
ment; 

IE)  opportunities  for  community  service 
and  productive  employment; 

(F)  a  wide  range  of  civic,  cultural,  and 
recreational  activities  that  recognize  young 
individuals  as  resources  and  promote  self- 
esteem  and  a  stake  in  the  communities  of 
such  individuals; 

(GJ  comprehensive  community  services 
that  are  efficient,  coordinated,  and  readily 
available;  and 

(H)  genuine  participation  in  decisions 
concerning  the  planning  and  managing  of 
the  lives  of  such  individuals;  and 

(7)  there  is  a  great  need  for  a  comprehen- 
sive national  policy  with  respect  to  young 
individuals  that  is  designed  to  engage  Fed- 
eral, State,  and  local  government  agencies, 
youth  organizations,  and  other  voluntary 
organizations. 

tb)  PoucY.—It  is  the  policy  of  Congress 
that  the  Federal  Government  should  work 
jointly  with  each  State  and  the  residents  of 
suc/i  State  to  develop  recommendations  and 
plans  for  action  to  meet  the  challenge  and 
needs  of  young  individuals. 

SBC.  9SJ.  AUTHORITY  OF  THE  PRESIDEST  ASD  SEC- 
RETARY: FINAL  REPORT. 

(a>     ESTABUSHMENT     OF     CONFERENCE.— The 

President  shall  call  a  White  House  Confer- 
ence on  Young  Americans  in  1991  (herein- 
after referred  to  in  this  subtitle  as  the  "Con- 
ference") in  order  to  examine  existing  pro- 
grams for  young  individuals  and  to  develop 
recommendations  for  further  action  con- 
cerning young  individuals,  and  the  families 
of  such  individuals,  that  will  assist  in  ful- 
filling the  purposes  described  in  section  982. 

(b)  Planning  of  Conference.— The  Secre- 
tary of  Health  and  Human  Services  therein- 
after referred  to  in  this  subtitle  as  the  "Sec- 
retary") shall  plan  and  conduct  the  Confer- 
ence under  the  direction  of  the  Secretary 
and  in  cooperation  vnth  the  Commissioner 
of  the  Administration  on  Children,  Youth 
and  Families  (as  established  under  chapter  1 
of  subtitle  A),  and  the  heads  of  such  other 
Federal  departments  and  agencies  as  are  ap- 
propriate. Such  cooperation  may  include  the 
assignment  of  personnel 

(c)  Function  of  Conference.— In  order  to 
develop  recomTtiendations  concerning  the 
use  of  skills,  experience,  energies,  and  the 
improvement  of  the  conditions  of  young  in- 
dividuals, the  Conference  shall  bring  togeth- 
er— 

(1)  representatives  of  Federal,  State,  and 
local  governments; 

(2)  professional  and  lay  people  who  are 
u)orking  in  the  field  of  young  individuals; 
and 

(3)  families  and  representatives  of  the  gen- 
eral public  including  young  individuals. 

(d)  Report.— 


(1)  In  GENERAL.—Sot  later  than  ISO  days 
follovring  the  date  on  which  the  Conference 
is  adjourned,  the  Secretary  shall  prepare 
and  submit,  a  final  report  concerning  the 
findings  and  recommendations  derived  from 
the  Conference,  to  the  President 

(2)  Content.— The  Secretary  shall  include 
in  sueh  report  a  statement  of  a  comprehen- 
sive coherent  national  policy  concerning 
young  individuals,  and  the  families  of  such 
individuals  together  with  recommendations 
for  the  implementation  of  such  policy. 

(3)  Release  to  Pvauc-The  Secretary  shall 
make  such  report  immediately  available  to 
the  public. 

(4)  Recommendations.— Not  later  than  90 
days  after  the  submission  of  such  report,  the 
Secretary  shall  transmit  to  the  President 
and  to  the  appropriate  Committees  of  Con- 
gress recommendations  for  administrative 
action  and  the  legislation  necessary  to  im- 
plement the  recommendations  contained  in 
the  report 

SEC.  »H4.  administration. 

(a)  Duties  of  Secretary.— In  carrying  out 
this  subtitle,  the  Secretary  shall— 

(1)  request  the  cooperation  and  assistance 
of  the  heads  of  such  other  Federal  depart- 
ments and  agencies  as  may  be  appropriate; 

(2)  furnish  all  reasonable  assistance,  in- 
cluding financial  assistance,  to  State  and 
area  agencies  concerning  young  individ- 
uals, and  the  families  of  such  individuals, 
and  to  other  appropriate  organizations  to 
enable  such  agencies  and  organizations  to 
organize  and  conduct  conferences  prior  to 
the  Conference; 

(3)  prepare  and  make  available  back- 
ground materials  for  the  use  of  delegates  to 
the  Conference; 

(4)  prepare  and  distribute  any  report  of 
the  Conference  as  may  be  necessary  and  ap- 
propriate; and 

(5)  engage  such  additional  personnel  as 
may  be  necessary  to  carry  out  this  subtitle 
without  regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appoint- 
ments in  the  competitive  services,  and  with- 
out regard  to  chapter  SI  and  subchapter  III 
of  chapter  53  of  such  title  relating  to  classi- 
fication and  General  Schedule  pay  rates. 

(b)  Data.— In  carrying  out  the  responsibil- 
ities under  this  subtitle,  the  Secretary  shall 
ensure  that  appropriate  statistical  data  and 
other  information  concerning  the  well-being 
of  young  individuals  are  readily  available, 
in  advance  of  the  Conference,  to  partici- 
pants in  the  Conference,  together  vHth  such 
information  as  may  be  necessary  to  evaluate 
Federal  programs  and  policies  relating  to 
such  individuals. 

(c)  Grants  and  Contracts.— In  carrying 
out  this  subsection,  the  Secretary  may  make 
a  grant  to  and  enter  into  a  contract  with, 
any  public  agency  and  nonprofit  private  or- 
ganization- 

SEC.  »S5.  COMMITTEE. 

(a)  Advisory  Committee.— The  Secretary 
shall  establish  an  adinsory  committee  to  the 
Conference  that  shall  include  representation 
from  the  Federal  Council  on  Children, 
Youth,  and  Families,  and  other  public  agen- 
cies and  private  nonprofit  organizations  as 
appropriate. 

(b)  Other  CoMMmEES.—The  Secretary 
shall  establish  such  other  committees,  in- 
cluding technical  committees,  as  may  be 
necessary  to  assist  in  planning,  conducting, 
and  revieunng  the  Conference. 

(c)  Membership  of  Commfttees.- 

(1)  Authority  to  appoint.— The  Secretary 
shall  appoint  individuals  to  serve  on  each 
committee  established  under  this  sectiOTL 

(2)  Composition  of  committees.— Each 
committee  established  under  this  subsection 


shall  be  composed  of  professional  and  public 
members  incltiding  individuals  from  low- 
income  and  minority  groups.  At  least  one- 
fifth  of  the  public  members  of  each  commit- 
tee shall  be  under  the  age  of  21  years, 
(d)  Compensation.— 

(1)  In  general.— Any  appointed  member  of 
any  such  committee,  other  than  any  officers 
or  employees  of  the  Federal  Government, 
while  attending  conferences  or  meetings  of 
the  committee  or  otherwise  serving  at  the  re- 
quest of  the  Secretary,  shall  be  entitled  to  re- 
ceive compensation  at  a  rate  fixed  by  the 
Secretary  but  not  to  exceed  the  daily  rate 
prescribed  for  GS-18  under  section  5332  of 
title  5,  United  States  Code  (including  travel- 
time). 

(2)  Travel  expense.— Such  member  may  be 
allowed  travel  expense  while  away  from  the 
home  or  regular  place  of  business  of  such 
member,  including  per  diem  in  lieu  of  sub- 
sistence as  authorized  under  section  5703  of 
such  title  for  individwUs  in  Federal  Govern- 
ment service  who  are  employed  intermittent- 
ly. 

SEC.  M«.  ALTHORIZATION  OF  appropriation. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary,  for  each  of 
the  fiscal  years  1991  and  1992  to  carry  out 
this  subtitle. 

TITLE  X— EFFECTIVE  DA  TES 
SBC.  1001.  EFFECTIVE  DATES. 

(a)  General  Effective  Date.— Except  as 
provided  in  subsection  (b),  this  Act  and  the 
amendments  made  by  this  Act  shall  take 
effect  on  October  1,  1990. 

(b)  Special  Effective  Dates.— 

(1)  Date  of  enactment.— The  amendments 
made  by  sections  102,  401,  501,  603,  and  701 
shall  take  effect  on  the  date  of  the  enactment 
of  this  Act 

(2)  Head  start.— Section  646(b)  of  the 
Head  Start  Act,  as  added  by  section  111, 
shall  take  effect  on  April  1,  1990. 

Mr.  KENNEDY.  Mr.  President,  I 
wonder  if  the  Senator  from  Connecti- 
cut will  yield  3  minutes. 

Mr.  DODD.  I  will  be  glad  to  yield. 

Mr.  KENNEDY.  Mr.  President,  at 
the  outset,  I  want  to  commend  the 
Senator  from  Connecticut  [Mr.  Dodd], 
the  principal  architect  of  this  legisla- 
tion, and  express  my  appreciation  to 
him  as  well  as  to  Senator  Hatch  and 
to  Senator  Kassebaum.  This  legislation 
is  truly  a  bipartisan  effort  under  Sena- 
tor Dodd.  As  the  chairman  of  the  com- 
mittee, I  welcome  the  opportunity  to 
recommend  to  the  membership  an 
overwhelming  vote  in  support  of  this 
program. 

There  are  a  number  of  different  fea- 
tures of  the  program  which  I  know 
Senator  Dodd  will  address.  One  of  the 
most  compelling  aspects  of  the  pro- 
gram is  the  national  commitment  to 
full  funding  of  the  Head  Start  Pro- 
gram over  the  next  4  years.  This  is 
necessary,  because,  despite  Head 
Start's  terrific  success  over  the  last 
quarter  century,  only  25  percent  of  eli- 
gible children  have  actually  been 
reached  by  its  services.  Our  lec-Islation 
today  would  expand  services  to  reach 
all  eligible  3-  to  5-year-old  children  by 
fiscal  year  1994.  The  increased  re- 
sources will  improve  progrsim  quality 
and  improve  the  quality  of  life  for  mil- 
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lions  of  children  who  otherwise  would 
not  be  able  to  benefit  from  such  a  pro- 
gram. This.  I  think,  is  extremely  im- 
portant. 

The  changes  that  have  been  made  in 
the  Head  Start  Program  will  carry  the 
early  education  experience  from  the 
Head  Start  Program  though  to  the 
schools.  This  is  a  creative  and  imagina- 
tive concept  that  will  undoubtably 
strengthen  early  childhood  education 
efforts.  These  are  only  two  of  the 
many  outstanding  items  which  malte 
this  such  an  important  piece  of  legisla- 
tion. 

I,  again,  congratulate  my  friend  and 
colleague,  the  Senator  from  Connecti- 
cut [Mr.  DoDD]  for  this  landmarlt  leg- 
islation. The  fact  that  this  legislation 
is  bipartisan  in  nature,  and  will  hope- 
fully be  a  unanimous  vote,  is  a  tribute 
to  Senator  Dodd's  work  and  to  the 
work  of  Senator  Hatch  and  Senator 
Kassebaum.  I  commend  all  of  them  for 
their  efforts. 

Mr.  I»resident,  this  year  one  of  every 
six  American  children  dropped  out  of 
school.  Two  million  children  go 
hungry  each  day,  5  million  children  in 
need  of  mental  health  services  do  not 
receive  them,  and  one  in  five  is  medi- 
cally uninsured.  These  children  are 
suffering  because  they  are  poor; 
indeed,  the  13  million  children  who 
are  poor  constitute  the  largest  group 
of  Americans  in  poverty. 

Over  the  last  decade,  we  have  re- 
treated on  our  efforts  to  ensure  that 
children's  most  basic  needs  are  met. 
Essential  programs  like  Head  Start 
and  Low  Income  Home  Energy  Assist- 
ance serve  less  than  one-fourth  of  eli- 
gible families.  At  the  same  time,  poor 
families  have  begun  to  face  increasing- 
ly complex  problems  with  the  increase 
of  substance  abuse  and  violence  in 
their  communities. 

It  is  time  to  reinvest  in  the  programs 
that  we  know  work,  and  to  look  for 
new  solutions  to  the  age-old  problem 
of  poverty  in  America.  The  legislation 
we  are  considering  in  the  Senate  today 
combines  these  approaches.  The 
Human  Services  Reauthorization  Act 
of  1990  improves  and  expands  Head 
Start,  Follow  Through,  Low  Income 
Home  Energy  Assistance.  Community 
Service  Block  Grant,  Comprehensive 
Child  Development  Program  Act,  and 
the  Demonstration  Partnership  Act 
for  the  poor.  It  includes  new  initiatives 
to  improve  the  transition  from  Head 
Start  to  elementary  school  and  to  co- 
ordinate children's  services  at  the  Fed- 
eral, State,  and  local  levels.  This  legis- 
lation was  reported  imanimously  by 
the  Labor  and  Human  Resources  Com- 
mittee and  should  be  similarly  ap- 
proved by  the  full  Senate. 

I  am  particularly  pleased  with  the 
proposed  provisions  for  our  flagship 
program  in  the  war  on  poverty.  Head 
Start.  Today,  Head  Start  is  credited 
with  improving  children's  chances  of 
becoming    literate,    graduating    from 
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school,  going  to  college,  and  obtaining 
a  job. 

But  despite  its  success.  Head  Start 
has  failed  to  achieve  its  potential.  A 
quarter  century  after  the  program 
began,  only  25  percent  of  eligible  chil- 
dren are  actually  reached  by  its  serv- 
ices. In  addition,  more  and  more  chil- 
dren face  multiple  problems  of  drug- 
infested  and  violent  communities, 
homelessness,  child  abuse,  and  teenage 
parenthood.  And  because  of  low  staff 
salaries— which  average  $10,000  a 
year— programs  have  had  difficulty  re- 
cruiting and  retaining  staff  who  are 
qualified  to  deal  with  the  special  needs 
of  today's  disadvantaged  children. 

This  legislation  would  expand  serv- 
ices to  reach  all  eligible  3-  to  5-year-old 
children  by  fiscal  year  1994.  It  would 
provide  increased  resources  to  improve 
program  quality,  including  higher  sal- 
aries for  Head  Start  teachers  and 
training  to  meet  the  special  needs  of 
children  affected  by  violence  and  sub- 
stance abuse.  It  earmarks  funds  for 
parent-child  centers  serving  children  0 
to  3,  because  for  some  severely  disad- 
vantaged children,  intervention  at  age 
4  is  too  late.  And  it  would  fund  ex- 
panded research  efforts  to  determine 
how  Head  Start  can  best  respond  to 
the  needs  of  the  children  it  serves. 

While  this  legislation  is  essential  for 
the  almost  2  million  American  pre- 
school-aged children  who  live  in  pover- 
ty, it  is  equally  important  for  Ameri- 
can businesses  which  will  depend  on  a 
skilled  work  force  in  the  21st  century. 
A  recent  report  by  the  Committee  for 
Economic  Development— a  group  of 
Fortune  500  business  executives  and 
educators— calls  for  full  funding  of 
Head  Start  as  one  means  to  address 
projected  shortages  of  skilled  workers. 
As  General  Electric  Senior  Vice  Presi- 
dent Prank  Doyle  told  our  committee. 
"Head  Start  is  an  investment  decision 
and  an  easy  one  at  that:  It's  smarter  to 
attack  the  causes  now  than  to  pay  for 
the  consequences  later." 

The  committee  also  included  in  the 
Head  Start  legislation  a  new  program 
based  on  my  proposal,  S.  2363.  to  pro- 
vide a  smooth  transition  of  children 
from  Head  Start  to  elementary  school. 
Although  Head  Start  has  succeeded  in 
achieving  parental  involvement  and  in 
addressing  the  health,  mental  health, 
nutrition,  social  services,  and  educa- 
tion needs  of  at-risk  children,  all  too 
often  schools  have  not  addressed  the 
noneducation  needs  of  students  and 
their  families.  As  with  all  points  of 
transition  in  a  child's  life,  the  child's 
movement  from  Head  Start  to  kinder- 
garten is  a  critical  one.  It  is  at  this 
point  that  experts  believe  some  of  the 
gains  of  Head  Start  are  lost  as  the 
child,  and  parent,  moves  from  a  sup- 
portive environment  that  addresses 
the  needs  of  the  whole  child  to  a  new 
setting  where  noneducational  and 
family  needs  are  often  left  at  the 
schoolhouse  door. 
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This  transition  point  is  the  focus  of 
our  new  program.  Numerous  reports 
and  studies  indicate  that  several  ele- 
ments are  critical  to  continuing  the 
benefits  of  Head  Start  into  the  ele- 
mentary grades.  First,  it  is  essential 
that  supportive  services,  such  as 
health,  mental  health,  and  social  serv- 
ices, continue  to  be  addressed.  Second, 
the  school  must  foster  real  parental 
involvement  that  encourages  and  en- 
ables low-income  parents  to  be  advo- 
cates and  teachers  for  their  children. 
Third,  there  should  be  continuity  of 
the  educational  program,  which  can  be 
achieved  by  ensuring  that  both  the 
Head  Start  Program  and  elementary 
school  use  developmentally  appropri- 
ate curriculums.  Finally,  a  strong  line 
of  communication  must  be  established 
between  the  Head  Start  Program  and 
public  school. 

Our  proposal  builds  on  these  princi- 
ples. The  legislation  would  authorize 
the  Administration  on  Children, 
Youth,  and  Families  to  make  grants  to 
Head  Start  agencies  or  local  educa- 
tional agencies  working  in  partnership 
with  one  another.  The  program  spon- 
sor would  employ  a  team  of  family 
services  coordinators  who  would  facili- 
tate communication  among  low- 
income  families  and  the  schools,  help 
these  families  obtain  services,  and 
ensure  that  there  is  developmental 
continuity  between  the  early  child- 
hood and  elementary  school  programs. 
Local  applications  would  be  jointly  de- 
veloped by  the  Head  Start  and  local 
educational  agencies  after  consulta- 
tion with  community  agencies  that 
provide  supportive  services.  Twenty 
million  dollars  would  be  authorized  to 
provide  at  least  one  demonstration 
program  in  each  State.  An  evaluation 
of  the  program  would  be  completed  4 
years  from  the  date  of  enactment. 

Another  key  provision  of  this  bill  is 
the  reauthorization  of  the  Low- 
Income  Housing  Energy  Assistance 
Program  [LIHEAP].  LIHEAP  serves 
the  poorest  segment  of  society.  A  typi- 
cal LIHEAP-assisted  household  has  an 
annual  income  of  less  than  $6,000. 
Without  LIHEAP.  these  households 
are  forced  to  choose  between  heat, 
food,  rent,  and  other  necessities  of  life. 
In  1985,  LIHEAP  funding  reached  a 
peak  of  $2.1  billion.  Five  years  later, 
funding  has  declined  to  a  shameful 
level  of  $1.4  billion.  Fuel  costs,  on  the 
other  hand,  have  experienced  a  steady 
rise.  The  recent  conflict  in  the  Middle 
East  may  exacerbate  the  rise  in  heat- 
ing oil  prices  in  this  country  and  In- 
crease the  number  of  familes  that  will 
go  without  heat  this  winter.  We  must 
waste  no  time  in  restoring  LIHEAP  to 
adequate  funding  levels. 

The  provisions  in  this  bill  will  in- 
crease access  to  the  LIHEAP  Program 
for  the  elderly  and  working  poor.  It 
will  eliminate  the  practice  of  transfer- 
ring fimds  out  of  the  LIHEAP  Pro- 
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gram  so  that  more  resources  will  be 
available  to  provide  families  with  the 
energy  assistance  that  they  need.  And, 
it  will  provide  incentives  to  States  that 
use  LIHEAP  funds  to  leverage  addi- 
tional resources.  Massachusetts  has 
been  leveraging  funds  through  cre- 
ative methods  of  "doing  more  with 
less."  For  example,  the  Office  of  Fuel 
Assistance  established  a  competitive 
bid  for  delivery  of  home  heating  oil  to 
LIHEAP-assisted  households.  This  led 
to  a  saving  of  21  cents  per  gallon  of 
heating  oU.  In  these  tight  budget 
times,  we  cannot  afford  to  let  opportu- 
nities for  savings  pass  by. 

This  bill  also  reauthorizes  the  Com- 
munity Services  Block  Grant  [CSBG] 
Program.  This  program  provides  fund- 
ing for  community  action  agencies 
across  the  Nation.  These  agencies, 
through  their  tireless  work  to  serve 
the  most  vulnerable  members  of  every 
community,  are  the  frontline  in  the 
war  against  poverty.  Community 
action  agencies  coorcUnate  resources 
for  programs  in  the  areas  of  educa- 
tion, housing,  health  care,  nutrition, 
and  a  host  of  other  needs  tailored  to 
the  community.  While  these  programs 
are  instrumental  in  helping  under- 
privileged individuals  attain  self-suffi- 
ciency, over  the  past  decade  funding  to 
these  essential  programs  has  substan- 
tially eroded.  It  is  time  to  renew  our 
commitment  to  these  community- 
based  public  private  partnerships  for 
they  represent  the  best  and  brightest 
of  our  Nation's  thousand  points  of 
light. 

The  CSBG  .amendments  will  in- 
crease the  authorization  and  potential 
effectiveness  of  this  program.  The 
measure  will  increase  our  ability  to 
collect  information  so  that  we  can 
evaluate  and  improve  these  programs. 
In  addition,  it  will  expand  the  Commu- 
nity Pood  and  Nutrition  Program  so 
that  States  may  launch  effective  state- 
wide community  efforts  to  eliminate 
the  scourge  of  hunger  in  America. 

The  reauthorization  bill  also  in- 
cludes amendments  to  the  Follow 
Through  Program,  which  supports  the 
development  and  implementation  of 
elementary  school  curricula  for  disad- 
vantaged children.  The  amendments, 
based  on  Senator  Simon's  proposal,  S. 
2736,  tie  Follow  Through  more  closely 
to  chapter  1,  increase  the  program's 
emphasis  on  parental  involvement  and 
provision  of  comprehensive  services, 
and  allow  the  program  to  reach  a 
greater  number  of  children  in  a  great- 
er number  of  schools.  This  program,  in 
conjunction  with  the  Head  Start  Tran- 
sition Project,  will  enable  former  Head 
Start  children  and  other  disadvan- 
taged elementary  students  to  achieve 
their  greatest  educational  potential. 

This  legislation  will  also  double 
funding  for  the  Comprehensive  Child 
Development  Centers  Act,  which 
funds  multiyear  projects  for  disadvan- 
taged infants  and  children  that  can  be 
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summed  up  in  three  words:  early,  con- 
tinuous, and  comprehensive.  By  co- 
ordinating services  addressing  the 
health,  mental  health,  educational 
and  social  needs  of  infants  and  young 
children,  this  program  enables  chil- 
dren to  begin  school  fully  equipped  to 
flourish  and  succeed.  Last  year,  only 
22  applicants  received  funding  from  a 
pool  of  more  than  100.  The  potential 
for  this  program  to  deliver  these  nec- 
essary services  to  more  children  de- 
pends upon  expansion  of  its  funds. 

Finally,  a  new  initiative  included  in 
this  bill  is  the  Coordinated  Services 
for  Children,  Youth,  and  Families. 
Too  often  the  fragmented  nature  of 
social  services  results  in  duplicative 
services,  or  worse,  unmet  or  undetect- 
ed needs.  This  measure  will  coordinate 
and  integrate  those  important  pro- 
grams serving  children,  youths  and 
their  families  with  stronger  communi- 
ty-based programs,  better  access  to 
health  care  and  demonstration  pro- 
grams. Additionally,  the  bill  will  estab- 
lish a  White  House  Conference  on 
Young  Americans  in  1991  as  a  forum 
for  developing  a  national  youth  policy. 
These  important  provisions,  proposed 
by  Senator  Dodd,  will  help  our  Federal 
dollars  go  further,  and  help  our  most 
needy  families  receive  better  services 
at  the  Federal,  State,  and  local  levels. 

Many  individuals  have  worked  hard 
on  the  Human  Services  Reauthoriza- 
tion Act  of  1990.  Senator  Dodd  and  his 
excellent  staff— Rich  Tarplin.  Patty 
Cole,  Jackie  Ruff,  Courtney  Pastor- 
field,  Molly  Guth,  and  Wendy  Cough- 
lin— deserve  many  thanks  for  their 
tireless  efforts  on  behalf  of  poor  chil- 
dren and  their  families.  Senators 
Coats,  Hatch,  and  Kassebaum,  and 
their  staff— Stephanie  Johnson 
Monroe,  Sue  Whittaker,  Arm  Springer, 
and  Liz  Wehr— have  spent  many  hours 
working  with  us  to  ensure  broad  sup- 
port for  the  proposal.  Helen  Blank. 
Don  Bolce,  Jim  Matlack,  Joan  Lom- 
bardi,  Meg  Power,  David  Bradley, 
Edward  Zigler.  and  many  others 
worked  closely  with  us  in  preparing 
the  legislation.  Bill  Baird  did  his  usual 
excellent  work  in  drafting  the  bill.  Fi- 
nally, I  would  like  to  thank  my  own 
staff— Shirley  Sagawa,  Sarah  von  der 
Lippe,  Adele  Robinson,  Amy  Lowrey. 
David  Stark.  Juliet  Wurr,  Rusty  Bar- 
bour, and  Nick  Littlefield— for  their  ef- 
forts on  behalf  of  this  essential  legisla- 
tion. 

I  am  proud  to  cosponsor  the  Human 
Services  Reauthorization  Act  of  1990 
and  strongly  urge  my  colleagues  to 
give  this  bill  their  strong  support. 

The  PRESIDING  OFFICER.  The 
Senator  form  Connecticut. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  DODD.  Mr.  President.  I  ask 
unanimous  consent  that  Patricia  Cole 
of  my  staff  be  granted  floor  privileges 
during  the  consideration  of  H.R.  4151. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  DODD.  Mr.  President,  first  of 
all,  let  me  express  my  gratitude  to  the 
chairman  of  the  full  committee,  with- 
out whose  leadership  we  would  not  be 
where  we  are  today.  He  has  been  a 
tireless  supporter,  in  fact  an  initiator, 
quite  candidly,  going  back  more  than 
two  decades  in  this  body.  Much  of 
what  is  incorporated  in  this  legislation 
today  are  the  ideas  the  chairman  of 
the  committee  initiated  many  years 
ago. 

What  we  are  trying  to  do  is  strength- 
en some  of  these  ideas  and  improve  be- 
cause of  sound  reconunendations  that 
we  received  over  the  years  from  people 
who  work  in  the  field,  as  well  as  the 
professionals  and  others  who  care  so 
much  about  these  programs.  But  in 
fact,  in  truth,  much  of  what  we  are 
doing  is  merely  extending  the  ideas 
that  the  senior  Senator  from  Massa- 
chusetts initiated.  So  I  not  only  want 
to  thank  him  for  his  leadership  on  this 
particular  bill  but  to  thank  him  as  well 
for  what  he  has  done  over  more  than 
two  decades  to  make  it  possible  to  be 
in  the  position  we  are  in  today. 

I  thank  as  well  Senator  Hatch,  the 
ranking  minority  member,  for  his  sup- 
port and  backing  of  this  legislation, 
and,  of  course  the  Senator  from 
Kansas  [Mrs.  Kassebaum]  who  has 
also  played  a  very  important  and 
strong  leadership  role  in  making  it 
possible  for  us  to  arrive,  Mr.  President, 
at  a  day  when  we  can  deal  with  some- 
thing as  comprehensive  as  this  and  not 
involved  in  what  one  might  normally 
assume  is  an  acrimonious  debate  about 
human  services.  That  is  not  the  "case 
at  all.  The  committee  is  unanimous, 
which  is  something  I  know  our  col- 
leagues do  not  normally  expect  out  of 
the  Labor  Committee,  but  that  is 
where  we  are  today.  We  are  a  unani- 
mous conmiittee  in  reporting  this  leg- 
islation. I  think  that  is  important  to 
note  as  well. 

Mr.  President,  the  legislation  we  are 
considering  today,  the  Human  Services 
Reauthorization  Act  of  1990  is,  as  Sen- 
ator Kennedy  of  Massachusetts  has  al- 
ready indicated,  a  landmark  bill  in 
combating  a  host  of  problems  facing 
low-income  children  and  families. 

Many  of  the  programs  in  this  bill— 
Head  Start,  Commimity  Services,  Low- 
Income  Home  Energy  Assistance- 
have  their  roots  in  the  war  on  poverty. 
Although  their  structure  has  changed 
over  the  past  quarter-century,  the  cen- 
tral principles  remain  the  same:  com- 
prehensive services,  community  in- 
volvement, and  the  goal  of  self-suffi- 
ciency for  low-income  families. 

Never  have  those  principles  seemed 
more  valid,  or  those  programs  more 
needed,  than  today.  We  live  in  a  time 
when  poverty  is  deepening;  a  time 
when  children  are  the  age  group  most 
likely  to  be  poor;  a  time  when  we  in- 
creasingly see  families  that  are  multi- 
problem,  which  is  simply  our  recogni- 
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tion  that  problems  such  as  hunger, 
homelessness,  substance  abuse,  and  il- 
literacy are  all  interwoven,  part  of  the 
seamless  garment.  If  you  will,  Mr. 
President,  of  poverty  in  this  country. 

We  seem  to  be  constantly  rediscover- 
ing these  same  principles.  We  talk  of 
providing  comprehensive  services  to 
children  and  parents  together,  but 
Head  Start  has  embodied  this  idea  for 
25  years.  Our  President  speaks  of  a 
thousand  points  of  light,  but  commu- 
nity action  agencies  have  been  a 
beacon  for  troubled  families  for  dec- 
ades. 

In  developing  this  legislation,  we 
have  strengthened  the  existing  pro- 
grams and  extended  their  central  prin- 
ciples to  new  efforts.  We  have  renewed 
the  vision  of  Head  Start,  now  celebrat- 
ing, Mr.  President,  its  25th  year  of 
providing  services  to  disadvantaged 
youngsters  and  their  parents.  The  leg- 
islation authorizes  funding  to  enable 
every  eligible  3-,  4-.  and  5-year-old  to 
participate  in  the  program  by  1995. 
Moreover,  we  have  earmarked  funds 
for  quality  improvement  so  that  the 
children  will  receive  the  best  early 
childhood  services  and  their  teachers 
will  not  have  to  subsidize  the  program 
through  their  low  salaries. 

The  extreme  cold  weather  of  last 
winter  and  the  crisis  in  the  Persian 
Gulf  have  highlighted  the  vulnerabil- 
ity of  low-income  citizens  to  rapid 
energy  price  increases.  The  Low- 
Income  Home  Energy  Assistance  Pro- 
gram is  often  their  lifeline.  The  legis- 
lation extends  the  program's  authori- 
zation, adding  several  improvements. 
For  example,  a  leveraging  incentive 
program  provides  additional  funds  to 
States  that  use  the  program's  consid- 
erable purchasing  power  to  obtain  ad- 
ditional energy  resources  for  low- 
income  households. 

The  legislation  also  extends  and  in- 
creases the  authorization  of  the  Com- 
munity Services  Block  Grant,  which 
pulls  together  services  for  families 
that  often  have  nowhere  else  to  turn. 
It  increases  fimding  for  the  Communi- 
ty Food  and  Nutrition  Program,  which 
has  done  much  to  coordinate  resources 
to  address  the  needs  of  as  many  as  5 
million  children  who  go  to  bed  hungry 
each  night.  The  other  programs  being 
reauthorized  make  equally  important 
contributions  to  the  well-being  of  chil- 
dren and  families. 

The  core  principles  of  these  pro- 
grams are  embodied  in  new  initiatives 
as  well.  Title  IX  of  the  bill  includes 
the  Young  Americans  Act  which  will 
assist  government  at  all  levels  in  co- 
ordinating services  to  children.  It  also 
contains  a  new  initiative  to  fund 
family  resource  and  support  programs, 
building  on  grassroots  efforts  in  com- 
munities around  the  country.  Another 
initiative  would  fund  community- 
based  efforts  to  provide  avenues  to  de- 
velop leadership  as  well  as  opportuni- 
ties for  community  service  for  minori- 


ty youth.  This  group  disproportionate- 
ly experiences  problems  such  as  unem- 
ployment, dropping  out  of  school,  and 
involvement  in  violence,  yet  often  is 
left  out  of  antipoverty  programs. 

Mr.  President,  these  are  only  a  few 
of  the  highlights  of  this  monumental 
piece  of  legislation.  The  bill  as  a  whole 
is  nothing  less  than  a  reaffirmation  of 
our  commitment  to  low-income  citi- 
zens—a commitment  that  families  will 
find  a  helping  hand  in  their  own  com- 
munity; a  commitment  that  young  and 
old  alike  be  assured  of  warm  homes; 
and  above  all,  a  commitment  that  all 
children  have  a  chance  at  a  bright 
future.  So,  Mr.  President,  it  is  with 
great  pride  that  I  bring  this  bill  before 
my  colleagues  and  urge  them  to  sup- 
port the  programs  and  the  principles 
within  it. 

Mr.  President,  in  closing  I  want  to 
recognize  the  significant  contributions 
of  my  colleagues  in  putting  together 
this  massive  bill.  The  chairman  of  the 
Labor  Committee,  Senator  Kennedy, 
as  usual  provided  great  leadership  in 
addressing  the  problems  of  the  poor, 
but  I  want  to  particularly  note  his 
sponsorship  of  the  Head  Start  transi- 
tion projects  and  the  leveraging  incen- 
tive program  in  LIHEAP.  Senator 
Harkin  contributed  the  forward-fund- 
ing provision  in  LIHEAP,  which  will 
help  States  manage  the  program  more 
effectively.  I  also  want  to  thank  him 
for  his  hard  work  and  help  in  securing 
appropriations  for  these  important 
programs. 

I  also  want  to  thank  Senator  Hatch. 
Senator  Coats,  and  Senator  Kasse- 
BAUM  for  their  help  in  crafting  the  co- 
ordinated services  provisions  of  the 
bill.  Senator  Mikulski  sponsored  a 
provision  for  a  clearinghouse  on 
family  resource  and  support  programs. 
Senator  Simon's  hard  work  on  the 
Follow  Through  Program  resulted  in 
significant  improvements  over  the  cur- 
rent program.  Senator  Riegle  contrib- 
uted important  improvements  in  the 
dependent  care  planning  grants. 

Many  people  worked  closely  with  us 
in  preparing  this  legislation,  including 
Helen  Blank  of  the  Children's  Defense 
Pimd,  Ed  Zigler  of  Yale  University. 
Nancy  Spears,  Don  Bolce,  and  Jim 
Matlack  of  the  National  Head  Start 
Association,  Meg  Power  and  David 
Bradley  of  the  National  Community 
Action  Foundation,  and  Ed  Cooney  of 
the  Food  Research  and  Action  Center. 
In  addition,  I  want  to  thank  Linda 
Greenan  and  Tess  Scannell  of  the 
Child  Welfare  League.  MaryLee  Allen 
of  the  Children's  Defense  Fund,  and 
Frank  Farrow  of  the  Center  for  the 
Study  of  Social  Policy  for  their  work 
on  the  coordinated  services  title  of  the 
bill. 

I  also  want  to  recognize  the  staff 
who  worked  so  hard  on  this  bUl.  Sena- 
tor Kennedy's  staff,  in  particular  Shir- 
ley Sagawa.  Sara  von  der  Lippe.  and 
Nick  Littlefield.  did  excellent  work  in 
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improving  existing  programs  and  find- 
ing creative  ways  to  fill  service  gaps. 
Stephanie  Johnson  of  Senator  Coats' 
staff.  Sue  Whittaker  of  Senator 
Hatch's  staff,  Ann  Springer  and  Liz 
Wehr  of  Senator  Kassebaom's  staff 
worked  tirelessly  with  us  to  ensure 
broad  support  for  the  bill  and,  in  par- 
ticular, for  the  coordinated  services 
portion.  Bill  Baird  in  legislative  coun- 
sel did  a  truly  heroic  job  in  drafting— 
and  redrafting— the  bill.  Finally,  I 
want  to  thank  my  own  staff— Rich 
Tarplin,  Patty  Cole,  Jackie  Ruff, 
Courtney  Pastorfield,  Jeff  Anders. 
Molly  Guth,  Wendy  Coughlin— for 
their  hard  work  and  commitment  to 
improving  the  lives  of  poor  children 
and  their  families. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
appreciate  the  thoughtfulness  and  ef- 
forts of  Senator  Dodd  as  the  chairman 
of  the  subcommittee.  He  worked  tire- 
lessly to  put  together  a  bill  that  I 
think  addresses  the  expanded  needs  of 
Head  Start,  as  well  as  our  effort  to  try 
to  improve  coordinated  services  for 
children. 

There  were  differing  views  within 
the  committee,  and  the  very  fact  that 
much  time  and  effort  was  spent  in  ad- 
dressing those  differing  views  enabled 
us  to  come  up  with  legislation  which 
has  the  unanimous  support  of  the 
committee. 

I  wish  to  speak  for  a  moment  about 
Head  Start  because  the  enduring  suc- 
cess of  Head  Start  over  25  years  is  the 
strongest  possible  lesson  in  how  to 
provide  a  comprehensive  coordinated 
program  for  children  and  families. 
Little  did  people  realize  25  years  ago 
that  this  particular  program  would 
have  the  success  it  has  had.  It  has 
shown  that  it  is  possible  to  regard 
needy  parents  and  children  not  as  a 
collection  of  categorical  problems  but 
as  potential  successes,  and  I  think  that 
lies  at  the  heart  of  the  success  of  the 
Head  Start  initiative. 

Mr.  President,  I  had  some  problems 
with  the  expanded  initiatives  under 
the  new  title  in  this  program  of  coordi- 
nated services  to  children,  largely  be- 
cause we  now  have  125  Federal  pro- 
grams that  deal  with  children  in  one 
way  or  another.  My  frustration  is  that 
we  have  not  spent  enough  time  and 
effort  to  try  to  sort  through  what 
works  and  what  does  not  work. 

I  ask  unanimous  consent  that  two 
very  important  articles  addressing  this 
problem  be  printed  in  the  Record. 
One  is  "A  Failure  by  Fragmentation," 
by  Sid  Gardner;  and  the  other  is  "New 
Strategies  To  Save  Children  in  Trou- 
ble," by  Kathleen  Sylvester. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 
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[Prom  California  Tomorrow,  Pall  1989] 

Failure  by  Pragmentation 

(By  Sid  Gardner) 

Ricardo  had  problems.  His  teacher  knew 
he  had  the  ability  to  be  a  B  student  or 
better,  but  he  had  skipped  classes  25  days 
last  semester,  and  when  he  came,  he  sat  qui- 
etly and  said  little.  His  homework  was 
handed  in  only  about  half  the  time,  and  his 
grades  were  far  below  what  his  intelligence 
test  scores  indicated  he  could  do. 

Ricardo's  homeroom  teacher  asked  the 
schools  guidance  counselor  to  talk  to  him. 
After  a  few  days,  a  slip  came  to  Ricardo  in 
first  period  asking  him  to  see  the  counselor. 
He  never  went,  and  the  counselor  had  a 
caseload  of  175  students,  so  he  was  fully  oc- 
cupied with  the  ones  who  did  come.  The 
teacher  also  asked  Ricardo  if  he  wanted  to 
attend  an  after-school  tutorial  program,  but 
he  said  he  didn't  have  time  and  the  teacher 
wasn't  able  to  follow  up  the  suggestion. 

Since  Ricardo's  mother  was  a  welfare  re- 
cipient, his  family  was  known  to  the  welfare 
agency.  His  older  brother  had  a  criminal 
record,  tuid  four  years  ago,  a  juvenile  justice 
program  had  targeted  younger  siblings  of 
arrested  minors,  so  Ricardo  was  also  in  its 
files.  The  program  had  been  cut  back,  how- 
ever, and  no  one  had  ever  seen  Ricardo. 

A  United  Way  agency  in  Ricardo's  neigh- 
borhood offered  after-school  recreation  pro- 
grrams.  Ricardo  had  dropped  in  several 
times,  and  the  counselor  there  had  entered 
his  name  in  the  records  as  a  youth  he 
wanted  to  get  to  know,  seeing  his  obvious  in- 
telligence and  his  quietness.  But  outreach 
was  difficult  for  the  agency  and  the  counsel- 
or had  not  been  able  to  do  any  home  visits. 

Because  Ricardo  had  worked  at  a  summer 
job  last  year,  the  local  job  training  agency 
had  kept  records  on  his  performance  at  a 
downtown  printing  shop.  He  really  liked  the 
job  and  worked  hard  at  it.  Ricardo  enjoyed 
making  money  that  was  his  own  for  the  first 
time.  He  had  also  been  tested  before  the 
summer  job  began,  and  had  attended  career 
orientation  classes  as  part  of  the  summer 
training.  But  the  agency  had  not  worked 
out  how  it  would  get  information  about 
summer  job  performance  back  to  the  high 
schools,  and  Ricardo's  work  history  was  un- 
Icnown  to  anyone  in  his  school. 

Ricardo  also  had  a  younger  sister,  and  she 
had  been  abused  by  their  mother's  boy- 
friend. One  of  her  classmates  complained 
anonymously  about  this  abuse.  Since  no 
life-threating  circumstances  existed,  over- 
worked child  protective  service  workers 
opened  a  file,  but  it  remained  inactive.  It 
bothered  Ricardo  that  he  knew  something 
strange  was  going  on,  but  couldn't  do  any- 
thing about  it. 

THE  FRAGMENTATION  DILEMMA 

The  problems  of  California's  youth  are 
large  and  growing.  In  my  25  years  in  chil- 
dren and  youth  services,  I  have  seen  scores 
of  the  thousands  of  young  people  like  Ricar- 
do who  are  at  risk  of  not  achieving  their  full 
potential— and  many  are  even  more  at  risk. 
The  headlines  chronicling  the  youth  prob- 
lem are  familiar:  high  rates  of  school  drop- 
out, unemployment,  gang  membership,  juve- 
nile incarceration,  drug  abuse,  delinquency 
and  teen  pregnancy.  Ricardo's  is  a  compos- 
ite t>ortrait,  presented  instead  of  an  actual 
youth  in  an  actual  city,  to  bypass  the  finger- 
pointing  and  scapegoating  that  signifies  our 
frustration  with  these  trends.  Unfortunate- 
ly, his  complex  problems  are  typical.  So  are 
his  community's  offerings. 

There  are  many  programs  in  every  com- 
munity in  California  designed  to  help  youth 
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like  Ricardo  and  their  families;  the  county 
welfare  agency,  the  county  child  protection 
agency,  the  juvenile  courts,  the  youth  em- 
ployment programs,  the  health  and  mental 
health  programs,  the  child  care  and  early 
childhood  development  agencies,  private 
agencies  funded  by  the  United  Way  and 
other  sources,  the  city  recreation  and  parks 
department,  and  dozens  of  programs  within 
the  public  schools.  Ricardo  and  his  family 
are  being  'served  "  by  at  least  nine  agen- 
cies—but no  one  agency  truly  takes  respon- 
sibility for  helping  Ricardo.  and  separately 
they  fail  to  treat  him  as  a  whole  person. 
They  are  paid  to  treat  each  of  a  variety  of 
"problems"— poor  grades  or  absenteeism  or 
child  abuse,  for  instance— that  add  up  to  his 
being  at  risk.  And  they  have  no  way  to  get 
beyond  these  symptoms  to  who  he  is  as  a 
whole  person,  and  so  he  moves,  lost,  from 
one  agency  to  another. 

What  is  the  moral  of  a  story  like  this?  Lib- 
erals use  the  story  to  argue  for  more  money, 
more  programs.  The  fate  of  young  people 
like  Ricardo  illustrates  society's  indiffer- 
ence, they  say.  Conservatives,  on  the  other 
hand,  point  to  the  already  substantial  bu- 
reaucracy designed  to  "help."  They  cite  the 
system's  failure  as  evidence  that  such  ef- 
forts are  doomed— wasteful  and  useless. 

In  my  own  view,  both  morals  are  wrong. 
Liberals  are  wrong  because  they  argue  for 
more  money  for  programs  but  don't  feel 
compelled  to  document  how  these  efforts 
are  actually  helping  the  whole  child.  So  are 
conservatives  who  place  responsibility  on 
the  family  and  say  that  society  should  stop 
wasting  its  money. 

In  fact,  we  are  ultimately  failing  our  chil- 
dren not  only  because  we  haven't  invested 
in  them,  but  also  because  as  communities  we 
have  failed  to  work  together  to  hold  our- 
selves accountable  for  the  substantial  re- 
sources we  do  invest— and  for  the  outcomes 
of  our  most  vulnerable  residents.  Eventual- 
ly, programs  and  money  will  be  critical.  But 
not  when  program  fragmentation  is  the 
rule;  more  isolated  programs  only  exacer- 
bate the  fragmentation. 

Fortunately,  at  this  point  in  California 
and  across  the  nation  dawns  the  beginning- 
some  would  call  it  a  renaissance— of  a  move- 
ment that  is  neither  blindly  conservative 
nor  liberal  on  these  counts.  It  goes  by  a  vari- 
ety of  bureaucratic  names— 'program  link- 
ages," "service  integration,"  and  'interagen- 
cy coordination"— but  I  call  it  "collabora- 
tion."  I  am  a  part  of  that  movement  and 
have  been  for  many  years. 

We  are  a  funny  lot,  swimming  I  think  up- 
stream against  the  tide  of  human  nature  by 
trying  to  broaden,  rather  than  narrow,  to 
link,  rather  than  divide,  the  causes  of  and 
solutions  to  children's  problems  in  this  soci- 
ety. The  attitudes  of  this  growing  group 
were  well  captured  recently  by  Stanford 
University's  Michael  Kirst,  who  heads 
Policy  Analysis  for  California  Education 
(PACE)  and  edited  the  recent  ground-break- 
ing report  "Conditions  of  Children  in  Cali- 
fornia." After  three  years  of  research.  Kirst 
concluded  that  tenacious  collaboration 
alone  will  not  make  up  for  our  societal  un- 
derinvestment in  children.  In  some  areas, 
such  as  children's  mental  health  and  home- 
lessness.  collaboration  takes  a  back  seat  to 
the  greater  problem  of  a  sheer  lack  of  re- 
sources and  funding.  But  without  collabora- 
tion, more  investment  would  not  be  much 
help.  "The  system  as  a  whole  is  so  funda- 
mentally flawed  that  hugh  amounts  of  dol- 
lars dumped  in  wouldn't  do  much  good,"  he 
says.  At  the  root  of  the  flaw  is  the  mentality 
of  isolated  programs. 


THE  PROGRAM  BCENTALITY  EXPLORED 

Helping  children  is  inherently  good.  They 
can't  vote,  often  can't  speak  up  for  them- 
selves, and  don't  usually  command  the  re- 
sources—especially if  they  are  from  poor  or 
broken  families— needed  to  assure  a  produc- 
tive future.  To  help  a  child  is  among  the 
highest  forms  of  human  charity,  and  count- 
less religious  and  ethical  precepts  reinforce 
that  message. 

But  our  help  nearly  always  takes  the  form 
of  isolated  new  programs  because  of  some 
peculiarly  American  traits.  Americans  are 
problem-solvers.  Our  country's  only  native 
philosophy  is  pragmatism,  and  pragmatism 
dictates  that  when  we  see  a  problem,  we 
form  a  committee,  start  a  program  that  ad- 
dresses the  problem— and  it  is  solved.  Evi- 
dence of  illiteracy  leads  to  a  new  literacy 
program.  Evidence  of  child  abuse  results  in 
a  new  shelter.  Evidence  of  delinquency  leads 
to  legislation  for  after-school  programs. 
Legislators,  business|>eople,  foundation  and 
agency  heads  narrow  the  symptom  down 
and  scramble  for  resources  to  help  a  few 
dozen  or  hundred  out  of  a  community's 
thousands  of  at-risk  kids  and  families.  We 
ignore  the  underlying  causes  of  problems 
and  fail  to  see  how  they  are  interrelated— 
and  how  solutions  must  be  coordinated.  In 
doing  so.  we  also  ignore  options  to  strength- 
en existing  programs  or  to  develop  links 
among  programs. 

There  are  other  explanations  for  this 
"program  mentality."  State  legislators  like 
separate  programs  because  they  spread  the 
credit  around.  Many  school  districts  in  Cali- 
fornia have  dozens  of  separate  programs  for 
dropout,  pregnant,  challenged,  non-Engllsh- 
speaklng  and  other  children,  all  mandated 
and  funded  by  the  state  and  federal  govern- 
ments. These  were  created  as  honest  at- 
tempts to  help  young  people.  But  each  also 
allowed  politicians  to  take  credit  for  "re- 
sponding"  to  a  problem— without  making 
someone  accountable  for  Ricardo's  success. 
Programs  are  what  legislatures  are  all 
about.  Pew  subjects  bore  most  legislative 
communities  more  quickly  than  discussion 
of  linking  the  programs  they  created.  Put- 
ting together  pieces  of  an  old  puzzle  Isn't  as 
fun  as  Inventing  a  whole  new  game. 

Likewise,  professionals  on  the  ground 
level  have  clear  Incentives  to  promote 
narrow  programs.  Whether  in  social  work, 
education,  health,  mental  health,  child  de- 
velopment, higher  education  or  job  training, 
we  accumulate  rewards,  promotions,  and 
recognition  through  specialization— not  by 
doing  Interagency  liaison  work  or  becoming 
generallsts.  We  are  trained  to  believe  that 
only  our  specialized  approach  can  solve  the 
problems  of  the  specific  children  who  con- 
cern us.  Under  this  solipsism,  we  believe  It  Is 
our  mission  to  develop  and  lobby  for  new 
programs  organized  around  our  speciality. 
Reports  Lisbeth  Schorr  In  her  recent  book 
Within  Out  Reach,  "Complex  Intertwined 
problems  are  sliced  Into  manageable  but 
trivial  parts."  Adds  Brian  CahlU.  president- 
elect of  the  Los  Angeles  Children's  Round- 
table:  "The  major  barrier  to  a  comprehen- 
sive system  of  children's  services  .  .  .  may  be 
tunnel  vision  within  the  field  of  children's 
services." 

Finally,  the  "system"  may  seem  so  Inflexi- 
ble and  the  needs  so  urgent  that  we  bypass 
the  more  important— and  difficult— task  of 
systemic  change  or  of  making  old  programs 
more  effective.  When  we  are  moved  by  the 
discovery  of  a  new  (or  renamed)  target 
group  like  abused  chUdren,  dropouts,  teen 
parents,  crack  babies  and  other  youth  at 
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risk  of  a  dim  future,  our  desperation  and  in- 
tensity lead  us  to  create  new.  nturowly  de- 
fined programs  jiist  for  those  children.  "We 
can't  trust  the  regular  classroom  (or  welfare 
department,  or  United  Way.  or  police  de- 
partment, or  hospital)  to  help  these  kids." 
we  say.  "They  need  a  special  program." 

It  is  a  powerful  sentiment— and  sometimes 
right  on  target.  P\)r  instance,  because  core 
existing  school  programs  have  yet  to  be  re- 
formed to  welcome  and  educate  immigrants. 
California  needs  a  strong  network  of  new 
programs  to  ensure  adequate  education  for 
newcomers— and  some  groups  have  begun  to 
tackle  this  task.  But  beyond  creating  the 
programs,  communities  and  educators  must 
link  them  with  the  many  other  agencies 
that  serve  these  youngsters  and  also  insist 
that  entire  schools  become  responsive  to  im- 
migrant students.  Creating  "needed"  new 
programs  should  not  allow  us  to  avoid 
taking  on  the  inertia  of  the  status  quo. 

The  bottom  line:  human  nature  relishes 
the  excitement  and  momentum  of  building 
something  uncomplicated  that  has  compre- 
hensible. Immediate  results.  But  we  end  up 
contributing  our  money,  and  more  impor- 
tant, our  political  and  spiritual  energy,  to 
building  a  fragmented  "non-system"  of  well- 
mesuiing,  specialized  programs.  A  cogent 
sign  of  this  lack  of  system: 

Not  a  single  city  In  California— all  which 
routinely  request  more  state  money  to 
combat  youth  problems— has  suiy  idea  how 
much  Is  being  spent  now,  or  where  it  is 
being  spent. 

COLLABORATION  DEFINED 
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Seeing  the  nature  of  a  problem  sometimes 
suggests  the  outline  of  its  solution.  Frag- 
mentation, as  I  and  others  like  me  view  it, 
must  be  addressed  through  collaboration 
and  accountability  for  results. 

In  the  movement  toward  collaboration, 
different  communities  are  pathflnding  in 
different  ways.  Dayton.  Ohio,  (pop.  240.000) 
became  one  of  the  first  communities  in  the 
U.S.  to  count  accurately  all  the  money  spent 
combating  youth  problems.  In  California's 
Ventura  County,  many  agencies  came  to- 
gether to  stabilize  the  lives  of  mentally  ill 
youth  before  family  breakdown  and  Institu- 
tionalization were  needed.  Likewise,  in  San 
Bernardino,  a  carefully  designed  Children's 
Services  Network  has  coordinated  the  fund- 
raising  of  different  agencies,  breeding  col- 
laboration and  increasing  resources  at  the 
same  time. 

It  Is  difficult  to  define  Ideal  collaboration 
since  no  community  has  yet  fully  linked, 
counted  and  evaluated  its  youth  services. 
But  basically,  genuine  collaboration  entails 
the  creation  of  a  community  process  to  plan 
a  service  system  for  children,  youth  and 
families  in  which  no  new  programs  are 
started  without  participation  by  existing 
programs;  schools  and  public  and  private 
agencies  (reflecting  current  management 
philosophy)  are  linked  horizontally  In  part- 
nerships, rather  than  stacked  vertically  or 
allowed  to  float  separately;  funding  is 
"pooled"  rather  than  categorized  to  avoid 
turf  protection,  the  many  services  needed 
by  a  child  like  Rlcardo  are  "brokered  "  by 
one  agency  or  a  cross-agency  "case  manag- 
er": employers  are  Important  players;  and 
publicized  annual  Indicators  of  youth  "out- 
comes" allow  citizens  to  hold  political  and 
agency  leaders  accountable  for  results. 
Many  communities  In  California  are  begin- 
ning to  work  piecemeal  toward  this  defini- 
tion of  collaboration.  Solano  County,  north- 
east of  San  Francisco,  is  one. 

Pat  Nlcodemus  was  a  foster  parent  and 
member  of  the  Juvenile  Justice  Commission 


in  1982  when  she  was  asked  by  the  Solano 
County  welfare  director  to  look  at  the  coun- 
ty's emergency  foster  care  system.  The 
county  had  just  been  forced  to  close  an 
emergency  children's  shelter,  and  the  com- 
munity was  up  In  arms  about  the  fate  of 
abused,  abandoned  and  neglected  children. 
Nlcodemus  quickly  became  disturbed  about 
what  she  was  learning.  She  knew  that  foster 
children  needed  much  more  than  what  the 
strapped  child  welfare  department  could 
offer— typically  doctors,  mental  health  serv- 
ices, consistent  schooling,  job  training  and 
placement,  and  college  readiness  programs. 
But  the  more  she  looked,  the  more  she  real- 
ized how  these  children  were  Isolated  in 
child  welfare,  with  little  help  from  outside. 
"We  had  no  idea  where  to  get  resources  or 
who  to  contact  for  help  for  these  children." 
says  Nlcodemus.  "It  was  as  bad  at  the 
lineworker  level  as  it  was  at  the  top  " 

Nlcodemus  took  up  the  challenge  of  col- 
laboration with  considerable  political  skill. 
Quickly,  she  gathered  key  agency  heads— 
"the  movers  and  shakers  with  the  commit- 
ment and  the  energy  to  do  something  about 
it. "  she  says— into  one  room  and  forced 
them  to  communicate.  "During  the  first 
year,  most  of  us  were  not  sure  why  we  were 
there,"  says  Nlcodemus,  now  a  community 
resource  specialist  ("scrounger  ".  she  calls  It 
laughingly)  with  Contra  Costa  County's 
Families  First  project.  "We  weren't  hung  up 
on  turf  issues,  but  we  weren't  really  clear  on 
what  we  could  do.  "  But  in  time,  the  discus- 
sions led  to  perhaps  one  of  the  earliest  and 
broadest  models  of  interagency  collabora- 
tion in  the  state,  the  Children's  Network  of 
Solano  County,  Nlcodemus  recalls:  "The 
Network  concept  came  [when]  we  saw  that 
foster  care  issues  were  part  of  a  much  larger 
set  of  problems  facing  kids. " 

The  Network  helps  the  county  avoid  pro- 
gram fragmentation  and  duplication  by  pro- 
viding a  forum  in  which  the  needs  of  a 
youth  can  be  followed  across  agencies. 
Agencies  get  to  know  each  other's  strange 
language.  Normally  each  uses  different 
shorthand— "601  s.  JTPA.  SARB.  99-457. 
HIV  kids  "—and  almost  no  one  knows  what 
it  all  means  or  how  different  eligibility  re- 
quirements work,  or  when  it's  OK  to  share 
information  from  different  caseloads. 

Another  small  step  forward  occurred  in 
Santa  Clara  County,  where  two  visionaries- 
Judge  Len  Edwards  and  staffer  Ann  Shine- 
Ring— have  managed  to  pull  county  depart- 
ment heads  together  Into  an  Interagency 
Council  for  At-Risk  Youth.  Edwards  pushed 
the  initiative.  As  the  judge  making  decisions 
on  child  abuse  and  neglect  cases,  he  became 
extremely  frustrated.  Police,  child  welfare, 
and  school  agencies  were  sending  him  hun- 
dreds of  youth  each  year  with  little  idea 
what  other  services— drug  treatment,  job 
training,  day  care,  parent  education  counsel- 
ing—were available  or  could  be  arranged. 
"Before  Edwards  arrived,"  reports  John 
Hubner  In  the  San  Jose  Mercury-News,  "the 
leaders  of  the  various  agencies  concerned 
with  the  welfare  of  children  didn't  talk  to 
one  another.  E:ach  was  focused  on  running 
his  own  bureaucracy  and  was  all  but  oblivi- 
ous to  the  larger,  systemic  problems."  Since 
its  creation  by  the  County  Board  of  Supervi- 
sors, the  Council  has  brought  social  workers 
from  various  agencies  together  In  a  pilot 
program  to  "broker"  services  for  the 
stressed  families  and  children  of  one  East 
San  Jose  elementary  school.  Such  teamwork 
Is  unprecedented. 

LOOKING  TO  THE  PAST 

These  examples  are  not  the  first  time 
conununitles  have  experimented  with  col- 
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laboration.  The  history  of  community-wide 
service  Integration  Is  long,  but  little  has 
been  learned  from  it.  I  have  spoken  with  the 
heads  of  state  and  federal  agencies  who  are 
firm  believers  in  the  "new"  service  integra- 
tion, but  have  no  idea  that  the  concepts  hall 
from  the  original  immigrant  Settlement 
Houses,  where  social  workers  from  a  host  of 
agencies  combined  forces  to  help  immigrant 
families.  Apparently  the  lessons  of  the  Set- 
tlement Houses  were  lost  during  the  Depres- 
sion and  then  the  Great  Society,  when  the 
program  mentality  hit  Its  stride. 

When  I  came  out  of  graduate  school  at 
the  flood  tide  of  the  Great  Society  in  1965 
and  went  to  work  for  the  mayor  of  New 
York,  expansion  of  isolated  programs  was 
the  entire  focus.  Growing  lobbies  for  every- 
one from  the  mentally  111  and  special  educa- 
tion students  to  gifted  children  were  win- 
ning categorical  funding.  When  reformers 
charged  that  federal  money  was  being 
wasted  on  overlapping,  unaccountable  pro- 
granjs.  the  battle  that  continues  today  had 
begun.  As  it  remains  today,  the  rhetoric 
placed  "effectiveness"  (only  special  pro- 
grams can  help  these  kids  thrive  in  such  an 
oppressive  system)  against  "efficiency"  (we 
cant  even  count  what  we're  spending,  much 
less  make  it  fit  together  to  help  people). 
Almost  lost  in  this  rhetoric,  then  as  now, 
was  the  idea  that  separate  programs  linked 
together  could  be  more  effective  and  cost-ef- 
ficient. 

Two  notable  attempts  to  make  this  link- 
age model  real  were  Model  Cities  In  the  late 
1960s  and  Elliot  Richardon's  services-inte- 
gration efforts,  which  culminated  in  the 
stillborn  Allied  Services  Act  in  1974.  Model 
Cities  spread  money  to  many  cities.  Includ- 
ing Fresno,  to  knit  together  dozens  of  pro- 
grams—at one  point,  as  many  as  50  pro- 
grams from  more  than  six  different  federal 
agencies— initiated  by  the  Great  Society. 
But  expansion  of  the  program  from  Its 
original  six  cities  to  150,  demanded  by  Con- 
gress as  a  price  of  launching  Model  Cities, 
watered  the  program  down  and  only  a  few 
of  the  cities  were  able  to  hold  their  tenuous 
local  coalitions  together  into  the  1970s. 
Richardson's  Allied  Services  came  out  of  a 
series  of  Health,  Education  and  Welfare 
local  demonstration  grants,  but  eventually 
fell  victim  to  White  House  congressional 
warfare  in  the  aftermath  of  Watergate  In 
1974. 

In  both  efforts,  only  a  few  communities 
met  the  programs'  goals  because  most 
lacked  the  extraordinary  political  leader- 
ship and  consensus  needed  to  Improve  the 
entire  youth  system.  Most  cities  simply  cre- 
ated one  more  set  of  Isolated  agencies  that 
lasted  only  as  long  as  the  federal  money, 
then  dwindled  Into  the  program  landscape. 
Many  cities  learned  how  to  appear  to  be  co- 
ordinating without  actually  helping  kids.  An 
old  friend  of  mine  calls  it  "the  coordination 
game  "—cities  set  up  new  committees,  an 
"Office  for  Children, "  or  some  other  "reor- 
ganization,"  which  placates  child  advocates 
while  avoiding  the  hard  task  of  working 
with  parents  and  line  workers  to  develop 
and  link  programs  that  really  help  youth. 

HOOKS.  GLUE  AND  JOINT  VENTURES 

What  this  history  teaches  us  about  col- 
laboration is  that  it  must  Involve  a  legiti- 
mate, community-wide  planning  process 
that  Is  Indigenously  generated,  strongly  led, 
includes  broad  multiracial  citizen  and 
parent  involvement,  and  focus  on  account- 
ability. It  must  also  encourage  agencies  to 
proceed  step  by  step  Into  collaboration.  The 
three  escalating  steps  are  "hooks,"  "glue" 
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and  "joint  ventures."  All  help  combat  the 
program  mentality  by  letting  workers  in 
each  system  iuiow  that  no  one  agency  can 
solve  Ricardo's  problems  alone.  Each  en- 
courages a  protective  services  worker,  for 
example,  to  make  the  broad  diagnosis  that 
Mom  abuses  Johnny  partly  because  she  is 
trying  to  be  a  parent  without  any  role 
models  and  also  because  she  wants  a  better 
Job.  and  to  call  on  both  the  employment  and 
mental  health  system  for  help. 

Hooks  formally  link  a  child's  participation 
In  one  program  to  participation  in  another. 
Hoolcs  can  be  developed  only  if  planners  ask 
"what  other  services  do  children  in  this  pro- 
gram need?"  Under  federal  law,  for  in- 
stance, foster  children  are  "hooked"  to  local 
youth  job  training  programs  (JTPA).  auto- 
matically qualifying  for  training  and  jobs. 
(Normally  JTPA  participants  must  meet 
stringent  standards  in  income,  school  at- 
tendance and  employability.) 

Before  this  hook  was  established,  foster 
children  typically  were  released  from 
county  care  at  age  18  totally  unprepared  for 
adult  life.  Now  there's  at  least  a  chance  for 
job  training.  If  the  child  welfare  and  youth 
employment  staffs  are  able  to  work  togeth- 
er, this  hook  ensures  that  after  paying  for 
years  to  shelter  and  raise  a  foster  child,  tax- 
payers make  an  often-critical  final  invest- 
ment in  that  youth's  self-sufficiency  as  an 
adult. 

Glue  assures  that  funding  is  conditioned 
on  making  sure  kids  get  help  under  one 
roof,  but  from  several  sources.  The  lauded 
Teenage  Pregnancy  and  Parenting  Program 
(TAPP)  in  San  Francisco  is  completely 
•glued"  together.  Most  of  the  services  that 
help  TAPP's  teen  mothers  and  fathers 
thrive  and  graduate  from  high  school  at 
record  rates  are  delivered  by  agencies  other 
than  the  San  Francisco  Unified  School  Dis- 
trict. Pounder  Amy  Loomis  cut  subcontract- 
ing deals  with  child  care,  health,  social  serv- 
ice and  job  training  agencies,  thereby  both 
limiting  her  agency's  workload  and  taking 
advantage  of  other  agencies'  labor  and  ex- 
pertise. In  this  "glue"  scenario,  TAPP  be- 
comes the  crucial  "broker"  for  its  teenage 
clients— the  broker  Ricardo  and  his  family 
lacked. 

Joint  ventures  go  a  step  further.  Agencies 
create  partnerships  to  raise  funds  for  joint- 
ly operated  programs,  avoiding  the  common 
tendency  for  agencies  to  grow  tentacles  into 
other  sp>ecialities.  Joint  ventures  match 
strength  to  strength.  In  the  Santa  Clara 
County  Interagency  Project  in  San  Jose,  a 
local  elementary  school  offered  its 
strength— daily  access  at  school  to  children 
from  troubled  families— to  agencies  employ- 
ing talented  counselors  with  many  special- 
ties. One  counselor  reptorts:  "We  were  really 
training  each  other,  and  working  more 
closely  with  families  than  we  ever  could 
back  in  our  own  offices." 

The  key  element  in  these  steps  is  the 
credibility  of  the  community  planning  proc- 
ess. If  spurred  only  by  outside  money  or  in- 
fluences, local  agencies  will  simply  follow 
the  money,  not  help  youth.  If  local  leaders 
are  ineffective  or  don't  understand  program 
fragmentation  to  be  a  problem,  they  won't 
do  anything  about  it.  If  the  planning  proc- 
ess is  "top  to  bottom"  with  no  involvement 
by  parents,  teachers,  and  the  youth  them- 
selves, then  the  community  will  not  "buy 
in"— and  the  proposed  plan  won't  reflect  the 
community's  true  needs. 

In  recent  years,  extraordinary  leaders  in 
Portland.  Seattle,  and  Minneapolis  have 
managed  to  pull  their  communities  togeth- 
er. Now,  among  California  cities,  San  Fran- 


cisco (through  the  Mayor's  Office  of  Chil- 
dren, Youth  and  Their  Families),  Santa  Ana 
(Santa  Ana  2000),  San  Diego  (New  Begin- 
nings), and  FYesno  (FYesno  Tomorrow)  have 
developed  processes  among  schools,  agen- 
cies, employers,  and  political  leaders  to  set 
goals  and  conunit  resources  to  a  citywide 
strategic  plan.  Growing  pressure  from  local 
business,  which  more  than  ever  sees  its 
future  threatened  by  the  shortage  of  skilled 
future  employees,  and  advocates,  who 
carmot  bear  to  watch  a  third  of  a  generation 
being  lost,  are  helping  to  spark  these  new 
efforts.  Leadership  often  comes  from  newly 
installed  district  superintendents,  county 
welfare  chiefs,  county  supervisors,  citizen 
activists,  and  businesspeople  with  fewer 
commitments  to  protect  old  alliances  in  the 
current  service  system.  In  Santa  Ana.  new 
school  superintendent  Rudy  Castruita  has 
worked  with  Mayor  Dan  Young  to  pull  the 
chambers  of  commerce  and  Rancho  San- 
tiago College  together  with  the  city  and  the 
schools  to  recommend  comprehensive  action 
to  improve  the  conditions  of  children  and 
youth.  In  Fresno.  Mayor  Karen  Humphreys 
is  working  with  the  county,  the  city  schools 
and  Fresno  Tomorrow,  a  citizen  group,  to 
develop  a  long-range  plan  for  at-risk  youth. 

In  these  efforts,  accountability  for  results 
will  be  crucial.  Communities  need  to  take  in- 
ventory of  their  children  and  youth  services. 
This  is  a  scary  thing.  To  agrree  to  do  it  is  to 
admit  that  you  have  no  idea  how  funds  are 
spent  now,  and  on  what.  When  Dayton  did 
its  inventory,  city  leaders  were  shocked  to 
find  out  that  excluding  the  schools,  $50  mil- 
lion was  being  spent  by  dozens  of  different 
agencies  'serving"  roughly  5,000  troubled 
kids— an  average  of  $10,000  per  youth.  But 
the  resulting  inventory  is  now  the  basis  for 
Dayton's  excellent  plan  for  youth. 

In  Baltimore,  when  one  program  request- 
ed funds  to  double  its  staff  of  case  managers 
from  seven  to  14.  the  local  community  foun- 
dation insisted  on  knowing  how  many  coun- 
selors were  already  working  in  the  neighbor- 
hoods. The  final  ally  from  the  probation, 
mental  health,  welfare  and  numerous  other 
agencies:  300.  many  with  the  same  impossi- 
bly large  caseloads,  predominantly  consist- 
ing of  the  same  families.  The  foundation 
agreed  to  fund  methods  to  begin  coordinat- 
ing such  worker  caseloads.  Without  such  an 
inventory,  it  is  impossible  to  determine  how 
to  commit  new  funds  wisely— or  to  tell  if 
such  resources  are  needed  at  all. 

A  community  also  needs  to  "keep  score" 
of  what  is  happening  to  its  children.  Bench- 
marks are  needed  in  areas  like  child  abuse, 
youth  in  detention  facilities,  foster  children, 
dropouts,  youth  employment,  PTA  attend- 
ance, youth  participation  in  community 
service,  or  any  other  outcome  that  the  com- 
munity identifies  as  important.  To  use  a 
football  metaphor:  without  goalposts,  the 
game  doesn't  mean  much.  In  California. 
Children  Now's  27  benchmarks  for  a  state- 
wide "repott  card"  provide  an  excellent 
starting  point  for  any  community  that 
wants  to  Icnow  how  it  is  doing. 

After  years  of  striving.  Californians  trying 
to  elevate  children  and  youth  issues  in  state 
policy-making  are  on  the  threshold  of  a 
breakthrough.  Reports  such  as  those  by 
Policy  Analysis  for  California  Education 
(PACE)  and  Children  Now  indicate  persua- 
sively that  we  are  failing  many  of  our  chil- 
dren. Polling  and  political  commentary  indi- 
cate new  public  commitment  toward  at-risk 
youth.  We  must  now  submit  to  the  tendency 
to  respond  with  isolated  programs.  We  need 
local  scorecards.  collaboration  and  strategic 
planning  to  truly  help  youth  like  Ricardo. 


LEADERS  IN  THE  COLLABORATION  MOVEMENT 

Santa  Clara  County  Interagency  Council 
on  At-Risk  Youth.  100  Skyport  Dr..  Mail 
Code  22A.  San  Jose.  CA  95115  (408)  453- 
6961. 

San  Bernardino  Children's  Network,  468 
W.  5th  St.,  Suite  110,  San  Bernardino,  CA 
92415  (714)  387-8966 

Children's  Network  of  Solano  County, 
2100  W.  Texas  St.,  Fairfield,  CA  94533  (707) 
427-7228. 

Ventura  County  Children's  Mental  Health 
Services  Demonstration  Project,  300  Hill- 
mont  Ave..  Ventura.  CA  93003  (805)  652- 
6737. 

Santa  Ana  2000  c/o  Superintendent.  Rudy 
Castruita.  1405  French  St..  Santa  Ana.  CA 
92701  (714)  558-5512. 

Fresno  Tomorrow  K-6.  1900  Mariposa 
Mall.  Suite  8301.  Fresno.  CA  93721  (209) 
442-3342. 

San  Francisco  Office  of  Children.  Youth, 
and  Their  Families,  City  Hall,  San  Francis- 
co. CA  94102  (415)  554-6139. 

[From  Governing.  May  1990] 

New  Strategies  To  Save  Children  in 

Trouble 

(By  Kathleen  Sylvester) 

Just  past  lunchtime  in  a  cluttered  but 
neatly  kept  living  room  in  Savannah.  Geor- 
gia, two  women— one  with  a  note  pad  on  her 
lap  and  the  other  with  a  baby  on  hers— sit 
chatting  quietly. 

There  is  a  nice  kind  of  rapport  between 
the  two— one  young  and  white,  the  other 
older  and  black— who  really  have  nothing  in 
common  but  a  teen-age  boy  named  Willie. 
He  is  the  client  of  the  younger  woman  and 
the  son  of  the  older  one. 

Karrie  Kay.  who  is  visiting  the  home,  met 
the  family  when  she  was  assigned  as  Willie's 
case  manager.  When  he  told  her  one  day  at 
school  that  his  mom  was  sick.  Kay  visited 
the  home  and  discovered  that  Willie's  mom 
was  overweight  and  diabetic,  feeling  de- 
pressed and  hopeless.  Kay  got  a  visiting 
nurse  to  the  home,  who  diagnosed  high 
blood  pressure  and  sent  Willie's  mom  to  a 
doctor.  The  visit  was  just  in  time:  She  had  a 
serious  heart  attack  in  the  doctor's  office. 

Two  months  later.  Willie's  mom  is  back  on 
her  feet,  and  her  recovery  has  had  a  dra- 
matic effect  on  the  whole  family.  Her  hus- 
band is  drinking  less,  her  children  have  ral- 
lied around  her  and  Willie's  progress  in 
school  is  better  because  his  mother  is  able 
to  encourage  him. 

On  this  visit.  Willie's  mom  spealcs  enthusi- 
astically about  her  new  doctor,  who  talks  to 
her  like  a  friend  and  encourages  her  to  diet 
and  learn  new  ways  to  cook.  She  proudly 
tells  Kay  that  she  has  lost  10  pounds,  and 
that  her  children  accompany  her  on  long 
walks  to  help  her  exercise.  She  says  she 
feels  good  now  but  confides  to  Kay  that 
she's  worried  about  how  much  time  Willie 
sp>ends  hanging  out  at  the  mall.  Kay  has  an 
idea— putting  Willie  in  a  summer  job  pro- 
gram that  will  have  a  tutoring  component. 
And  before  she  leaves,  she  also  offers  to 
help  the  family  get  the  children  enrolled  in 
the  federal  Medicaid  program  and  asks  Wil- 
lie's mom  to  join  the  parents'  advisory  coun- 
cil at  school:  "I  want  you  to  share  your  suc- 
cess with  other  ptu-ents." 

Through  WUlie  and  a  program  designed  to 
help  him  in  school  his  entire  famUy  has 
been  linked  to  a  network  of  people  who  will 
try  to  help  them  change  their  lives. 

What  Karrie  Kay  has  done  to  help  Wil- 
lie's family  is  the  essence  of  an  experiment 
going  on  all  across  the  country.  Schools  and 
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social  service  agencies  are  collaborating  to 
help  at-risk  children.  They  are  spotting 
these  children  in  schools  and  then  reaching 
beyond  the  schools  to  help  them  by  helping 
their  families.  They  have  recognized  the 
basic  truth  that  if  a  child  comes  to  school 
hungry  or  hurting  or  frightened,  that  child 
Is  never  going  to  be  able  to  learn. 

School  reform— simply  improving  the  way 
teachers  and  the  way  schools  are  struc- 
tured—is not  enough.  Teachers  now  must 
find  ways  to  cope  with  children  who  live  in 
dysfunctional  families,  who  are  victims  of 
violence,  who  use  drugs,  who  do  not  speak 
English,  who  are  pregnant,  who  are  home- 
less. Teachers,  even  the  best  ones,  cannot 
help  these  children  by  themselves.  Social 
workers,  facing  the  same  terrible  problems 
and  huge  caseloads,  have  become  little  more 
than  clerks  who  approve  checks. 

"There  is  a  growing  sense  among  the  folks 
on  the  front  line  that  it  ain't  working  for 
millions  of  children  and  families  in  serious 
trouble,"  says  Janet  Levy,  who  directs  Join- 
ing Forces,  a  joint  project  of  the  Council  of 
Chief  SUte  School  Officers  and  the  Ameri- 
can Public  Welfare  Association.  The  project, 
says  Levy,  is  in  response  to  the  enormous 
pressure  on  both  schools  and  social  welfare 
agencies,  and  it  is  aimed  at  fostering  more 
collaborative  efforts  between  the  two 
groups.  It  is  a  growing  movement.  In  recent 
times,  educators  and  social  welfare  profes- 
sionals have  come  to  recognize  that  because 
they  are  trying  to  help  the  same  people, 
they  can  also  help  each  other. 

Richard  Boyd,  former  superintendent  of 
the  Mississippi  schools,  says  this  is  an  im- 
portant change  In  thinking:  "In  the  past, 
the  typical  behavior  of  the  schools  was  to 
ask  for  more  money  and  more  personnel  so 
we  can  fix  the  problem.  Now,  says  Boyd, 
educators  know  that  more  money  is  not 
enough.  As  educators  began  to  realize  that 
the  needs  of  the  whole  family  had  to  be  ad- 
dressed, he  adds,  they  asked  themselves 
these  questions:  Why  should  services  to  par- 
ents be  as  fragmented  as  they  are?  Why  not 
one-stop  shopping?  And  why  not  through 
schools? 

It  sounds  remarkably  simple.  It  is  remark- 
ably difficult. 

In  order  to  provide  what  the  innovators 
want— comprehensive  and  cohesive  services 
to  at-risk  children  and  their  families— the 
school  and  social  service  bureaucracies  must 
overcome  years  of  differing  traditions. 
People  who  have  never  worked  together 
must  form  teams.  Schools  must  open  their 
doors  to  outsiders,  and  social  service  agen- 
cies must  relinquish  control  of  some  activi- 
ties. Then,  in  order  to  make  it  all  work  on  a 
large-scale  basis,  there  must  be  fundamental 
institutional  changes  in  the  way  programs 
are  funded,  in  the  way  professionals  are 
trained  and  in  the  way  outcomes  of  educa- 
tion and  social  service  programs  are  meas- 
ured. 

Across  the  country,  there  are  many  ex- 
periments in  collatwration  going  on.  They 
vary  greatly.  Some  are  limited  to  one  school, 
some  involve  entire  school  systems,  one  is 
statewide.  Some  are  targeted  to  at-risk  stu- 
dents: others  are  open  to  all  kids.  But  all  are 
aimed  at  trying  to  identify  the  barriers  to 
working  together  to  help  these  children  and 
their  families,  and  then  breaking  those  bar- 
riers down. 

The  Chatham  County-Savannah  Youth 
Futures  Authority,  where  Karrie  Kay 
works,  is  one  of  the  more  ambitious 
projects.  Over  a  five-year  period,  it  will  get 
<10.5  million  in  sUte  and  local  funding, 
about  $10  million  in  local  in-kind  contribu- 
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tions  and  a  $10  mUlion  match  from  the 
Annie  E.  Casey  Foundation  of  Greenwich, 
Connecticut.  With  those  funds,  the  author- 
ity is  trying  to  create  a  model  for  rescuing 
at-risk  children.  Brenda  Nelson  the  social 
worker  who  runs  its  casework  component, 
says  the  emphasis  on  families  is  what  makes 
it  different.  "Some  people  who  write  these 
programs  are  still  under  the  assumption 
that  we  can  treat  the  kid  without  dealing 
with  the  family.  Some  of  us  would  like  to  do 
that."  she  admits,  but  "none  of  us  can  take 
these  kids  from  their  families  and  parent 
them." 

Savannah's  effort,  one  of  five  now  sup- 
ported by  the  Casey  Foundation's  New  Fu- 
tures Initiative,  began  In  1988.  It  serves  350 
middle-school  students  identified  as  being  at 
high  risk  of  dropping  out  and  was  designed 
with  the  hope  of  intervening  before  they 
make  that  decision. 

Each  school  participating  in  the  project 
gives  the  "Casey  kids "  loU  of  extra  help. 
They  are  in  smaller  classes,  they  go  to  reme- 
dial basic  skills  labs  with  individualized 
learning  plans  and  they  have  adult  mentors. 
Specialized  support  teams,  including  educa- 
tion, health  and  mental  health  profession- 
als, are  placed  in  each  school  to  supplement 
the  work  of  the  school  staff. 

The  heart  of  the  program,  though,  is  a 
small  cadre  of  caseworkers  like  Karrie  Kay 
who  move  between  the  school  and  the  fami- 
lies. Nelson  calls  them  "the  eyes  and  ears  of 
the  collaborative. "  They  find  out  what  serv- 
ices the  children  and  their  families  are  al- 
ready getting  and  whether  they  are  helping. 
She  uses  the  example  of  a  girl  named  Tasha 
who  is  on  welfare,  is  pregnant,  has  a  juve- 
nile record  and  has  more  than  a  half  dozen 
different  caseworkers.  "The  kid  has  all 
those  people  providing  services,  and  every- 
body's doing  their  own  thing  and  Tasha's 
not  getting  better.  We  need  to  have  one 
person  who  says.  Now  look,  lets  talk  about 
a  plan  of  action  for  Tasha.'  " 

All  of  this  extra  attention  for  kids  would 
not  be  possible,  of  course,  without  the  Casey 
Foundation's  $10  million.  But  people  in  the 
Savannah  metropolitan  area  (population 
235,000).  are  hopeful— because  that  money 
was  matched  by  $2.5  million  each  from  the 
city,  the  county,  the  state  and  the  local 
school  board,  and  another  $500,000  from  the 
United  Way— that  by  the  time  the  project 
ends  in  1992  its  success  will  encourage  the 
contributors  to  continue  their  investment. 
They  expect  each  agency  to  take  over  a 
small  piece  of  the  program;  the  health  de- 
partment could  start  paying  for  the  school 
nurse,  for  example. 

New  Jersey  officials  are  taking  a  different 
approach.  They  are  operating  on  the  as- 
sumption that  all  teenagers  are  "at  risk."  Ed 
Tetelman,  an  assistant  commissioner  of  the 
state  Department  of  Human  Services  who 
runs  the  states  School-Based  Youth  Serv- 
ices Program,  says  that  while  teen  pregnan- 
cy, venereal  disease,  substance  abuse  and 
suicide  may  be  worse  in  poor  communities, 
they  are  the  problemis  of  all  teen-agers. 

The  program  was  the  brainchild  of  Drew 
Altman,  former  New  Jersey  human  services 
commissioner,  who  had  seen  the  success  of 
school-based  health  clinics  funded  by  the 
Robert  Wood  Johnson  Foundation  and 
wanted  to  see  if  the  idea  would  work  in  an 
expanded  form.  Tetelman  says  putting  the 
programs  in  or  near  schools  was  an  obvious 
choice:  "When  Willie  Sutton  was  asked. 
Why  do  you  rob  banks?'  he  said.  That's 
where  the  money  is."  It's  the  same  for  us. 
Schools  are  where  the  majority  of  the  kids 
are." 
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The  idea  was  enthusiastically  supported 
by  New  Jersey's  former  governor.  Republi- 
can Thomas  H.  Kean.  and  the  state  set  aside 
$6  million  in  unrestricted  funds  for  the  pro- 
gram (out  of  the  human  services  depart- 
ments overall  operating  budget  of  $5.1  bil- 
lion). The  idea  was  to  foster  collaboration 
between  schools  and  social  service  agencies 
in  the  most  comfortable  way  possible:  by 
letting  local  conmiunities  design  their  own 
programs.  There  are  now  29  located  in  or 
near  high  schools  and  junior  highs. 

The  goal  is  to  help  all  the  state's  young 
people  graduate  from  high  school  healthy, 
stable  and  job  ready.  Tetelman  says  New 
Jersey  officials  felt  strongly  that  the  pro- 
gram should  not  be  restricted  to  certain  cat- 
egories of  students.  "We  wanted  to  create  a 
program  that  would  be  so  comprehensive  in 
nature  that  it  wouldn't  label  kids  who  used 
it.  .  .  .  We  serve  kids  with  lots  of  problems 
and  the  best  kids  In  the  school— the  athletes 
and  the  cheerleaders— as  well."  He  adds 
that  another  goal  was  to  avoid  creating  a 
new  bureaucracy.  "We  didn't  want  the 
people  who  run  these  programs  to  spend 
their  time  figuring  out  who  was  eligible.  We 
want  them  to  spend  their  time  helping 
kids." 

Each  center  employs  the  "one-stop  shop- 
ping" concept  and  is  required  by  the  state  to 
offer  health,  employment,  mental  health, 
drug  abuse  and  family  counseling.  Each 
center  also  has  the  option  of  offering  such 
services  as  teen  parenting  education,  day 
care,  transportation,  recreation,  hotlines 
and  family  planning  services.  "We  made  a 
very,  very  conscious  political  decision  not  to 
distribute  contraceptives  or  to  pay  for  abor- 
tion services,"  says  Tetelman,  "although  we 
do  permit  options  counseling"  for  pregnant 
teens. 

The  results  have  been  gratifying.  In  its 
first  year  and  a  half,  the  program  has 
served  more  than  10,000  teen-agers,  deliver- 
ing over  35,000  services,  mostly  in  the 
mental  health,  family  counseling,  health 
and  employment  services  areas.  There  are 
many  stories  about  kids  who  needed  an 
adult  to  turn  to  and  found  help  through  the 
program.  Tetelman  tells  of  a  high  school 
basketball  star  In  Atlantic  City  who  came 
from  a  poor  family  in  the  public  housing 
projects  and  rode  his  bike  to  school  every 
day  while  his  friends— who  were  dealing 
drugs— drove  expensive  sports  cars.  Peer 
pressure  to  sell  drugs  had  pushed  him  to 
the  verge  of  suicide,  says  Tetelman.  The 
young  man  turned  to  the  local  school-based 
program,  where  he  found  the  support  he 
needed  to  resist  his  peers;  he  finished  high 
school  and  went  on  to  college. 

Tetelman  says  an  important  discovery  is 
that  parents  need  as  much  help  coping  with 
their  kids  as  the  schools  do.  Over  and  over, 
he  says,  parents  will  say:  "I  was  out  there 
drowning  and  I  didn't  know  how  to  deal 
with  my  kid  at  all.  This  program  .  .  .  has 
saved  our  relationship  tmd  developed  a 
system  by  which  we  can  communicate."  The 
program  has  been  so  well  received,  in  fact, 
that  the  new  governor.  Democrat  Jim 
Florio,  has  kept  its  $6  million  funding  in  his 
budget,  with  an  extra  $500,000  to  start  a 
pilot  project  at  the  elementary  school  level. 
A  rural  county  in  Michigan  developed  a 
small  but  highly  effective  program  sparked 
by  one  idea.  Steve  Murphy,  who  runs  the 
county's  human  services  department  read 
one  day  that  teachers  in  the  early  grades 
could  predict  with  considerable  accuracy 
which  children  were  likely  to  fall  and  drop 
out  of  school  later.  With  $15,000  each  from 
the  social  services  and  community  mental 


never  easy.  ' 
of  how  thini 
different  po 
sophical  sta 
has  to  be  de 
munlty  visio 

Beyond  tl 
problems.  £ 
worker  Brer 
for  a  long  tii 
workers  to  ti 
rupt  school 
classes  for  c 
fidentiality 
who  were  hi 
and  thus  coi 
clpal— were 
certain  kind 
rental  waiv( 
can't  just  Ir 
schools,"  sa: 
sociology  of 
sity's  Teachi 
estimated  th 

Tony  Clpp 
says  this  is  t: 
encouraged  I 


UMI 


September  18,  1990 


CONGRESSIONAL  RECORD— SENATE 


y  supported 
lor,  Republi- 
Late  set  aside 
for  the  pro- 
'Ices  depart- 
t  of  $5.1  bil- 
;ollabo  ration 
/ice  agencies 
possible:  by 
n  their  own 
seated  in  or 
(hs. 

tate's  young 
ool  healthy, 
n  says  New 
lat  the  pro- 
)  certain  cat- 
i  to  create  a 
rehensive  in 
ds  who  used 
of  problems 
the  athletes 
."  He  adds 
i  creating  a 
;  want  the 
OS  to  spend 
eligible.  We 
me   helping 

e-stop  shop- 
the  state  to 
ntal  health, 
eling.  Each 
ffering  such 
icatlon,  day 
in,  hotlines 
We  made  a 
:ision  not  to 
ay  for  abor- 
ilthough  we 
or  pregnant 

ylng.  In  its 
rogram  has 
;ers,  deliver- 
itly  in  the 
ing,  health 
.  There  are 

needed  an 
[.hrough  the 
tiigh  school 
'  who  came 
»lic  housing 
chool  every 
ere   dealing 

cars.  Peer 
bed  him  to 
slman.  The 
chool-based 
support  he 
dished  high 

discovery  is 
coping  with 
;r  and  over, 
s  out  there 
ow  to  deal 
un  .  .  .  has 
eveloped  a 
licate."  The 
'ed,  in  fact, 
locrat  Jim 
iding  in  his 
to  start  a 
chool  level, 
leveloped  a 
!im  sparked 

0  runs  the 
tment  read 
arly  grades 
e  accuracy 
11  and  drop 

1  each  from 
lity  mental 


health  departments  and  $109,000  from  the 
Kellogg  Foundation,  Hillsdale  County  start- 
ed an  early  intervention  program  for  such 
children. 

Dan  Gunter,  who  runs  the  program,  says 
it  is  aimed  at  l^indergarten  through  third 
grade,  with  the  idea  of  reaching  children 
who  "are  only  a  little  bit  off  the  track."  A 
survey  of  county  elementary  school  teach- 
ers indicated  there  are  four  categories  of 
problems:  aggressive  behavior,  such  as  push- 
ing and  disobedience:  children  suffering 
from  a  life  crisis,  such  as  a  divorce  or  a 
death;  children  who  are  "untended,"  a  cate- 
gory that  denotes  a  lack  of  adequate  paren- 
tal supervision;  and  children  who  are  with- 
drawn, a  problem  that  often  results  In  their 
being  ignored  while  teachers  respond  to 
more  demanding  children. 

When  teachers  identify  pupils  with  these 
problems,  they  notify  principals,  who  con- 
tact families  with  the  message:  We'd  like  to 
help  you  help  your  child.  If  the  family 
agrees,  a  caseworker  visits  both  the  family 
and  the  child  in  the  classroom,  then  helps 
the  teacher,  pupil  and  family  write  a  con- 
tract covering  what  each  will  do  to  remedy 
the  problem.  Gunter  cites  the  case  of  a 
withdrawn  first-grade  girl  who  would  not 
read  aloud,  a  handicap  that  was  bound  to 
limit  her  success  in  school.  The  caseworker 
proposed  a  "desensitization  process."  First 
the  child  and  her  mother  came  to  the  case- 
worker's office  and  the  chUd  read  into  a 
tape  recorder.  Gradually,  she  built  her  con- 
fidence by  reading  in  front  of  more  people, 
first  with  her  mother  prompting  her,  then 
the  teacher.  In  just  eight  weeks,  she  was 
able  to  read  before  the  class. 

The  key,  says  Gunter,  is  "short-term  in- 
volvement face-to-face  with  the  family  and 
face-to-face  with  the  teacher."  Each  school 
that  agrees  to  put  up  $5,000  for  a  portion  of 
the  salary  of  a  social  worker  gets  one. 
Gunter  says  the  teachers  are  "enthusiastic 
and  thrilled"  to  have  the  social  workers  in 
the  schools.  "They  have  coffee  in  the  teach- 
ers' lounges  and  are  invited  to  the  baby 
showers."  Gunter  says  80  or  90  percent  of 
the  families  are  receptive  to  the  program: 
"Most  people  really  want  to  help  their 
kids." 

In  Savatmah  and  other  places,  some  of 
the  obstacles  to  change  are  already  appar- 
ent. Otis  Johnson,  who  directs  the  Youth 
Futures  Authority  there,  points  out  that 
collaboration  may  be  the  right  idea,  but  it's 
never  easy.  "Everybody  has  their  own  ideas 
of  how  things  ought  to  be  done.  They  have 
different  policy  mandates,  different  philo- 
sophical stances  on  issues,  and  all  of  that 
has  to  be  developed  into  some  kind  of  com- 
munity vision." 

Beyond  that,  there  are  simply  practical 
problems.  Schools,  says  Savannah  social 
worker  Brenda  Nelson,  were  closed  systems 
for  a  long  time,  and  it  was  not  easy  for  case- 
workers to  tread  on  teachers'  turf  and  Inter- 
rupt school  routines  by  calling  kids  out  of 
classes  for  counseling.  There  were  also  con- 
fidentiality problems.  The  caseworkers— 
who  were  hired  to  be  advocates  for  children 
and  thus  couldn't  work  for  the  school  prin- 
cipal—were not  legally  permitted  access  to 
certain  kinds  of  school  records  until  a  pa- 
rental waiver  system  was  devised.  "You 
can't  just  introduce  these  people  into  the 
schools."  says  Gary  Natriello.  who  teaches 
sociology  of  education  at  Columbia  Univer- 
sity's Teachers  College.  "People  have  under- 
estimated the  amount  of  planning  it  takes." 

Tony  Clppolone  of  the  Casey  Foundation 
says  this  is  precisely  why  Savannah  is  being 
encouraged  to  find  solutions  to  these  initial 
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problems,  and  he  says  many  were  solved 
just  by  bringing  people  together.  "People 
who  have  never  sat  down  at  the  same  table 
are  sitting  down  together.  But  now  we  have 
to  get  past  that  euphoria.  Getting  institu- 
tions to  collaborate  isn't  the  hard  part.  Get- 
ting them  to  become  better  is  the  hard 
part." 

And  that  will  take  a  basic  change  in  the 
way  schools  think  about  their  role.  Lisbeth 
B.  Schorr,  who  wrote  a  book  called  Within 
Our  Reach,  about  programs  that  have  suc- 
ceeded in  rescuing  kids,  says  that  if  the 
schools  are  dramatically  changed  25  years 
from  now,  "it  will  not  have  happened  be- 
cause some  very  smart  people  got  together 
and  said,  'Okay,  this  is  what  the  schools 
should  look  like,  and  this  is  what  the  settle- 
ment houses  should  look  like,  and  this  is 
what  health  services  should  look  like.'" 
Rather,  it  will  be  because  the  "common  ele- 
ments" of  the  successful  programs  have 
been  replicated. 

These  common  elements  include  a  com- 
prehensive approach  to  serving  children  and 
their  families;  a  clear  focus  on  the  special 
needs  of  these  children;  and  flexibility  on 
the  part  of  the  professionals  running  the 
programs.  In  other  words,  as  Schorr  puts  it. 
"nobody  says.  "This  is  not  my  job.'"  To  get 
from  here  to  there,  says  Schorr,  the  biggest 
challenge  is  to  make  the  system  more  hospi- 
table to  those  attributes. 

Initially,  that  means  loosening  up  on  re- 
strictions in  funding.  Schorr  points  out  that 
in  some  places,  there  are  as  many  as  "17 
sources  of  money  from  family  preservation 
programs,  which  means  that  if  you  want  to 
run  one,  you  have  to  be  a  Mother  Teresa,  a 
Machiavelli  and  a  CPA. "  New  Jersey's  expe- 
rience is  an  example  of  the  value  of  provid- 
ing a  certain  amount  of  unrestricted  funds: 
If  money  set  aside  for  recreation  isn't  being 
used,  a  program  director  can  easily  move 
those  funds  to  a  health-care  component. 

Next,  there  must  be  some  major  changes 
in  the  way  the  jobs  of  teachers  and  social 
service  professionals  are  defined  and  how 
they  are  trained.  Schorr  suggests  that  to 
serve  a  population  with  so  many  problems, 
they  must  broaden  their  definitions  of  "pro- 
fessionalism." She  cites  a  social  worker  who 
was  told  by  an  exasperated  client:  "I  don't 
need  another  social  worker.  I  need  some- 
body to  help  me  clean  up  this  kitchen."  The 
social  worker  pitched  in  and  was  able  to  es- 
tablish a  rapport  that  helped  her  assist  that 
client  with  her  more  serious  problems. 
While  many  people  would  view  that  kind  of 
behavior  as  unprofessional,  says  Schorr, 
professionals  need  to  be  comfortable  with 
doing  untraditional  things. 

Finally,  there  must  be  changes  in  the  way 
outcomes  are  measured.  Successful  pro- 
grams are  often  characterized  by  the  fact 
that  they  do  not  respond  to  every  client  in 
the  same  way.  That's  fine  until  a  public 
agency  has  to  tell  a  legislative  commmittee 
that  a  social  worker  helped  get  day  care  for 
one  family,  counseling  for  a  second  and  a 
washing  machine  for  a  third.  "It's  much 
easier  to  tell  them  that  their  money  is 
buying  200  hours  of  psychotherapy,  and  we 
have  psychotherapists  with  such-and-such 
training."  says  Schorr. 

Savannah's  Johnson  adds  that  the  tradi- 
tional way  of  evaluating  most  programs  is  a 
short-term  measure  of  how  many  people 
they  serve.  But  now  policy  makers  are  be- 
giiming  to  look  for  results:  What  was  the 
impact  on  those  1,500  people?  "Everybody  is 
begiiming  to  talk  about  accountability  and 
efficiency  and  effectiveness.  If  you  can't 
demonstrate  those  things,  you're  in  serious 
trouble,"  he  says. 


In  Savannah,  Johnson  says  that  resistance 
to  coUabortlon  is  diminishing  as  public 
agencies  discover  that  their  success  rates 
are  up  when  they  work  through  the  schools. 
He  notes  that  public  health  agencies  never 
had  direct  access  to  the  teen-age  population 
before  the  Youth  Futures  Authority  put  a 
public  health  nurse  in  every  school.  The 
nurses'  success  at  reaching  and  serving  teen- 
age clients  "makes  them  look  a  lot  better 
when  they  send  their  reports  to  Atlanta," 
he  says. 

Johnson  hopes  that  this  realization— in 
combination  with  mounting  evidence  that 
early  intervention  programs  such  as  Head 
Start  save  money  in  the  long  run— will  be 
enough  to  change  public  sentiment  and 
produce  a  societal  commitment  to  more  col- 
laborative efforts. 

What  does  societal  commitment  mean?  It 
means  money.  Ask  Ed  Tetelman  to  name 
the  biggest  obstacle  to  saving  at-risk  chil- 
dren in  New  Jersey  and  he  has  a  one-word 
answer:  "Dollars."  Columbia  University's 
Gary  Natriello  suggests  that  this  kind  of 
commitment  "is  less  attractive  and  more  ex- 
pensive than  the  quick  fix."  But  then,  he 
adds,  "we  don't  have  a  lot  of  choices." 

People  forget,  he  says,  "that  disadvan- 
taged kids  will  be  disadvantaged'  all  their 
lives."  requiring  a  sustained  effort  to  help 
them— from  prenatal  care  to  job  place- 
ment—until the  cycle  of  disadvantage  Is 
broken.  Natriello  is  not  optimistic:  "People 
are  now  mouthing  the  words,  but  It's  not 
translating  into  the  kinds  of  [financial]  re- 
sources necessary  to  make  the  programs 
work." 

Back  in  the  trenches  In  Savannah,  Otis 
Johnson  is  more  hopeful,  not  because  he  be- 
lieves in  the  social  conscience  of  the  Ameri- 
can public  but  becaase  he  believes  that 
people  operate  in  their  own  self-interest. 
""Sooner  or  later,  people  In  this  country  and 
this  state  and  this  community  will  realize 
that  doing  things  the  same  old  way  is  going 
to  keep  us  with  the  same  old  problems.  .  .  . 
All  of  our  children  must  become  productive 
adults.  If  they  don't,  we  will  all  pay  and  pay 
and  pay  in  terms  of  welfare  and  crime  and 
unemployment." 

In  places  like  Savannah,  all  of  the  Institu- 
tions that  stand  to  lose  if  there  is  no  solu- 
tion—from the  schools  to  the  social  welfare 
agencies  to  the  local  business  community- 
are  at  the  table.  "They  have  all  been 
brought  into  the  process."  says  Johnson. 
""They  stand  to  win  if  we  win;  they  lose  if  we 
lose." 

Mrs.  KASSEBAUM.  Mr.  President, 
in  conclusion,  I  think  we  were  able  to 
come  together  to  address  some  of 
these  concerns,  and  it  is  my  hope  that 
through  the  clearinghouse  for  family 
resources  and  other  parts  of  the  new 
coordination  title,  we  will  have  a 
greater  opportunity  for  coordinated 
services,  I  also  hope  that  this  bill  will 
help  us  to  realize  that  we  can  elimi- 
nate some  of  the  current  duplication 
and  still  have  exceptionally  successful 
programs  for  children. 

Mr.  President,  I  am  very  pleased  to 
be  a  part  of  this  effort. 

I  thinic  it  will  provide  exceptional 
support  for  a  focus  on  Head  Start,  and 
the  growth  and  needs  of  that  program 
as  we  have  come  to  realize  better  prep- 
aration for  younger  children  as  they 
enter  the  school  system. 

I  yield  the  floor. 
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Mr.  COCHRAN  addressed  the  Chair. 
The    PRESIDING    OFFICER    (Mr. 
LiEBERMAH).  Who  yields  time? 

Mrs.  KASSEBAUM.  I  am  happy  to 

yield  to  the  Senator  from  Mississippi. 

Mr.    COCHRAN.    Mr.    President,    I 

thank  the  distinguished  Senator  from 

Kansas  for  yielding  to  me. 

I  want  to  commend  both  managers 
of  this  legislation  for  their  work  in 
bringing  to  the  floor  of  the  Senate 
this  important  reauthorization  of  the 
Head  Start  Program. 

I  have  visited  the  centers  in  Missis- 
sippi, a  number  of  them,  that  provide 
these  services  for  our  children  and 
families  who  are  eligible  to  participate 
in  this  important  program.  I  can  say 
from  my  experiences  in  our  State  that 
this  has  been  a  very  worthwhile  and 
important  contribution  to  the  early 
age  development  of  the  children  of 
Mississippi. 

I  am  very  glad  to  observe  with  our 
teachers  and  with  our  students  next 
month  the  25th  anniversary  of  this 
important  program.  We  will  be  cele- 
brating this  occasion  in  Holly  Springs, 
MS,  on  October  26.  We  want  to  on 
that  occasion  remind  everybody  how 
important  it  is  to  continue  to  support 
this  important  educational  and  health 
care  nutrition  program  that  has  meant 
so  much  to  so  many  over  this  period  of 
time. 

I  am  happy  to  be  among  the  commit- 
tee members  who  have  recommended 
this  legislation  to  the  Senate.  I  hope 
that  it  can  be  supported  today  and 
passed. 

I  might  also  observe  that  President 
Bush  has  announced  early  on  in  ad- 
dresses to  the  Congress,  in  public 
statements,  his  support  of  the  Head 
Start  Program.  I  think  it  is  important 
to  continue  to  acknowledge  the  leader- 
ship the  administration  is  providing 
for  the  continuation  of  this  program. 


CONGRESSIONAL  RECORD— SENATE 


PARENTS  AS  TEACHERS 
PROGRAM 

Mr.  HEFLIN.  Mr.  President,  as  you 
know,  the  Human  Services  Reauthor- 
ization Act  of  1990  establishes  a  family 
resource  and  support  program.  This 
program,  through  grants  to  States, 
will  provide  core  services  intended  to 
strengthen  families.  I  am  very  pleased 
that  my  colleagues  on  the  Labor  and 
Human  Resources  Committee  recog- 
nized in  their  report  the  Parents  as 
Teachers  Program  as  a  provider  of 
these  services. 

The  Parents  as  Teachers  [PAT]  Pro- 
gram provides  support  and  informa- 
tion to  parents  through  regular  group 
meetings  and  home  visits.  Additional 
services  generally  include  an  outreach 
program  and  always  include  screening, 
referral,  and  followup  services.  The 
Parents  as  Teachers  Program  is  clear- 
ly an  able  provider  of  the  core  services 
described  in  the  Human  Services  Re- 
authorization Act  of  1990,  and  I  thank 


my  distinguished  colleagues  on  the 
Labor  and  Human  Resources  Commit- 
tee for  recognizing  this  fact. 

I  am  convinced  that  this  program 
can  equal  the  success  of  the  Head 
Start  Program,  and  it  is  my  hope  that 
it  will  exceed  it.  Tax  dollars  conunit- 
ted  to  this  program  will  bear  much 
fruit,  and  I  strongly  suspect  that  they 
will  save  taxpayers  money  in  the  long 
run. 

Again,  I  wish  to  thank  my  distin- 
guished colleagues  on  the  Senate  Com- 
mittee on  Labor  and  Human  Re- 
sources for  including  funds  to  provide 
the  much  needed  core  services,  and  for 
recognizing  the  Parents  as  Teachers 
Program.  Thank  you,  Mr.  President. 

Mr.  BOND.  Mr.  President,  I  would 
like  to  congratulate  the  great  effort 
my  distinguished  colleague  from  Con- 
necticut has  made  in  the  family  re- 
sources and  support  section  of  the 
human  services  reauthorization  bill. 

I  believe  that  this,  along  with  the  re- 
authorization of  Head  Start,  is  one  of 
the  best  sections  of  the  bill,  as  it  is 
preventative  in  nature  rather  than  re- 
active, and  it  builds  upon  some  impor- 
tant concepts  I  have  advocated 
throughout  my  career— namely,  that 
parents  are  their  children's  first  and 
most  important  teachers,  and  that  suc- 
cess in  parenting  is  crucial  to  virtually 
every  outcome  in  our  society. 

Mr.  President,  I  would  like  to  take  a 
moment  to  talk  about  a  very  success- 
ful program  which  fits  right  in  with 
what  the  Senator  from  Connecticut  is 
trying  to  do,  which  may  in  fact  have 
been  part  of  the  inspiration  for  this 
section.  My  home  State  of  Missouri 
knows  the  importance  of  beginning  at 
the  beginning.  The  foundations  of 
later  learning  are  laid  in  the  first  3 
years  of  a  child's  life,  by  his  parents.  It 
certainly  makes  sense  to  equip  parents 
with  the  skills  they  need  to  help  maxi- 
mize their  child's  health  and  develop- 
ment. And  that  is  exactly  what  the 
Missouri  Parents  as  Teachers  I»rogram 
does. 

The  curriculum  is  designed  to 
strengthen  the  foundations  of  later 
learning— language  and  intellectual 
development,  curiosity,  and  social 
skills— as  well  as  to  provide  health 
screening  for  preschool  children  to 
detect  potential  impairments  early. 

To  achieve  these  goals,  parents  as 
teachers  provides  personalized  home 
visits  by  trained  parent  educators, 
group  meetings  with  other  new  par- 
ents, and  formal  screening  of  vision 
and  hearing. 

The  strength  of  parents  as  teachers 
is  that  it  is  community— and  family- 
based.  The  administration  takes  place 
at  the  State  and  local  level  which  en- 
ables it  to  retain  the  local  support  and 
flexibility  that  has  made  it  a  success 
in  the  first  place.  The  program  is  open 
to  all  children.  It  has  worked  in  urban, 
rural,  and  suburban  areas  in  Missouri; 
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it  has  worked  well  for  families  in  all 
income  brackets. 

Parents  as  Teachers  is  a  proven  suc- 
cess. An  independent  evaluation 
showed  that  children  participating  in 
Parents  as  Teachers  were  significantly 
more  advanced  in  language  develop- 
ment than  other  3  year-olds,  had  made 
greater  strides  in  problem  solving  and 
other  intellectual  skills,  and  had  dem- 
onstrated competencies  that  are  pre- 
dictive of  and  essential  to  late  school 
achievement.  In  addition,  parents  as 
teachers  may  well  prevent  child  abuse 
by  teaching  parents  how  to  discipline 
without  being  abusive. 

Perhaps  the  greatest  strength  of  the 
PAT  Program  itself  is  that  it  is  a  ter- 
rific preventive  program  which  can 
positively  affect  almost  every  measur- 
able social  outcome,  including:  school 
readiness,  parent/school  partnerships, 
child  health,  teen  pregnancy,  and 
child  abuse. 

The  word  is  spreading:  Alabama, 
Kansas,  Texas,  Connecticut,  Rhode 
Island,  New  Jersey,  and  many  other 
States  have  begun  programs  modeled 
after  the  successful  Missouri  program. 
There  is  widespread  bipartisan  sup- 
port for  Parents  as  Teachers  here  in 
the  Senate,  and  we  are  also  working 
hard  to  bring  it  to  the  attention  of  our 
colleagues  in  the  House. 

Mr.  DODD.  I  am  aware  of  and  sup- 
portive of  the  Senator's  efforts  to 
bring  this  program  to  national  atten- 
tion through  his  legislation  and  con- 
tinued advocacy  for  the  program.  I  am 
pleased  that  we  have  an  opportunity 
to  make  parents  as  teachers  available 
in,  potentially,  many  communities. 

Mr.  BOND.  It  is  my  understanding 
that  existing  Parents  as  Teachers  Pro- 
grams as  well  as  future  programs 
would  be  eligible  for  funding  under 
this  section.  Would  the  Senator  con- 
firm that? 

Mr.  DODD.  As  we  have  stated  in  the 
committee  report,  we  are  familiar  with 
the  great  success  of  the  Parents  as 
Teachers  Programs  operating  in  sever- 
al States,  including  Connecticut.  Dr. 
Ed  Zigler,  from  Yale  University  and  a 
nationally  recognized  expert  on  these 
issues,  is  very  supportive  of  this  ap- 
proach. I  expect  that  these  programs 
can  provide  the  services  to  young  fam- 
ilies that  we  envision  in  this  section. 
Existing  Parents  as  Teachers  Pro- 
grams may  contract  with  the  commu- 
nity-based provider  for  the  parenting 
skills  services  or  offer  services  on  their 
own.  We  also  anticipate  that  Parents 
as  Teachers  Programs  in  some  areas 
will  evolve  to  a  point  where  they  can 
provide  all  of  the  services  required 
under  this  section. 

Mr.  BOND.  I  believe  that  this  type 
of  program  is  exactly  what  the  Sena- 
tor from  Connecticut  had  in  mind  in 
drafting  the  family  resource  and  sup- 
port section  of  this  bill,  and,  I  com- 
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mend  him  for  his  authorship  of  this 
section. 

Mr.  President,  it  is  my  hope  that  the 
Parents  as  Teachers  Program  in  Mis- 
souri will  be  a  model  for  all  programs 
eventually  funded  under  this  section. 
It  make  sense  to  help  young  families 
lay  a  strong  foundation  for  their  chil- 
dren rather  than  to  attempt  to  inter- 
vene later  when  chances  for  success 
are  greatly  reduced. 

I  thank  the  Chair  and  yield  the 
floor. 

Mr.  DODD.  Mr.  President,  let  me 
thank  the  Senator  from  Mississippi 
for  his  comments  and  also  for  his  work 
on  behalf  of  this  legislation.  He  and 
Senator  Kassebauh  very  appropriately 
point  out  the  particular  success  of 
Head  Start  over  these  last  25  years.  I 
recommend  to  each  and  every  one  of 
our  colleagues,  if  they  have  not  done 
so— I  know  many  have,  but  when  the 
October  break  comes,  those  that  may 
not  be  involved  in  the  rough-and- 
tumble  of  day-to-day  throes  of  reelec- 
tion or  election  campaigns— to  take 
time  to  visit  a  Head  Start  center  in 
their  State.  I  think  they  would  leave 
with  the  same  impression  that  the 
Senator  from  Mississippi  had  had  and 
the  Senator  from  Kansas,  I  know  I 
have  had.  I  know  my  colleague  who  is 
presently  presiding  in  the  Chamber 
has  had  as  well. 

It  just,  regardless  of  where  you  go  in 
the  country,  is  a  moving  experience  to 
see  kids  who  are  getting  an  opportuni- 
ty that  they  will  not  otherwise  have. 
We  note  today  statistically  that  the 
one  benefit  of  25  years'  experience  is 
now  we  can  look  back  and  can  see  in 
literally  making  comparison  between 
children  who  had  the  opportunity  in 
the  same  neighborhoods  and  those 
who  did  not  what  happened  to  those 
children  who  were  in  the  Head  Start 
Program  and  those  who  were  not. 

So  the  effort  here  to  make  this  pro- 
gram reach  100  percent  of  those  who 
should  be  covered  is  going  to  be  a 
dollar  well  invested.  If  in  fact  the  last 
25  years  has  taught  us  anything,  we 
really  should  be  able  to  make  a  signifi- 
cant contribution  to  the  problems  that 
Head  Start  programs  have  been  able 
to  help  us  avoid,  the  kind  of  problems 
that  we  encounter  in  the  juvenile  jus- 
tice system  with  teenage  pregnancies, 
a  variety  of  other  issues  that  just  con- 
found or  defy  a  solution. 

We  have  seen  the  success  of  Head 
Start  by  making  this  program  reach 
additional  children.  I  would  predict 
today  that  we  are  going  to  make  a  sig- 
nificant inroad  against  those  problems 
In  dealing  with  those  issues  that  just 
have  been  overwhelming  in  terms  of 
their  magnitude  and  how  they  have 
confounded  legislators  and  profession- 
als in  the  field. 

So  I  thank  them  profoundly  for 
their  help  and  support.  More  impor- 
tantly, I  know  millions  of  families 
today  across  this  country  thank  our 
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colleagues.  We  do  not  always  do  things 
around  here  that  we  can  be  sure  we 
are  doing  the  right  thing.  Today  we 
are.  We  are  realy  doing  something 
that  is  going  to  make  a  difference  for 
millions  of  kids  in  this  country  and 
their  families  at  a  time  of  growing  dif- 
ficulties, deepening  problems. 

I  am  proud  to  be  a  member  of  that 
committee,  and  to  serve  with  people 
who  have  made  such  a  commitment  to 
these  issues. 

AMENDMENT  NO.  267  0 

Mr.  DODD.  Mr.  President,  I  send  to 
the  desk  a  committee  substitute  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  substitute. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Connecticut  [Mr. 
DoDD].  for  himself,  Mr.  Pell.  Mr.  Metz- 
ENBAUM,  Mr.  Simon,  Mr.  Harkin,  Mr.  Adams. 
Ms.  Mikulski,  Mr.  Bingaman,  Mr.  Hatch, 
Mrs.  Kassebaum,  Mr.  Jeffords,  Mr.  Coats, 
Mr.  Thurmond,  Mr.  Ddrenberger,  and  Mr! 
Cochran  proposes  an  amendment  numbered 
2760. 

Mr.  DODD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  DODD.  Mr.  President,  I  ask 
unanimous  consent  that  the  names  of 
the  Labor  Committee  members,  Sena- 
tor Pell,  Senator  Metzenbaum,  Sena- 
tor DoDD,  Senator  Simon,  Senator 
Harkin,  Senator  Adams,  Senator  Mi- 
kulski, Senator  Bingaman,  Senator 
Hatch,  Senator  Kassebaum,  Senator 
Jeffords,  Senator  Coats.  Senator 
Thurmond.  Senator  Durenberger.  and 
Senator  Cochran  be  listed  as  cospon- 
sors  of  this  legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

amendment  no.  2671  TO  AMENDMENT  NO.  2670 

(Purpose:  To  establish  a  Health  and  Social 
Services  for  Students  demonstration  pro- 
gram, and  for  other  purjjoses) 

Mrs.  KASSEBAUM.  Mr.  President,  I 
send  an  amendment  to  the  desk  on 
behalf  of  Senator  Wilson  and  Senator 
Kennedy  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mrs.  Kasse- 
baum], for  Mr.  Wilson,  (for  himself,  and 
Mr.  Kennedy),  proposes  an  amendment 
numbered  2671  to  amendment  No.  2670. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  imanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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The  amendment  is  as  follows: 
On  page   141   between  lines  20  and  21. 
insert  the  following: 

TITLE  X-HEALTH  AND  SOCIAL 

SERVICES  FOR  STUDENTS 

SEC.  1001.  HEALTH  AND  SOCIAL  SERVICES  FOR  STU- 

dents. 
Chapter  8  of  subtitle  A  of  title  IV  of  the 
Omnibus  Budget  Reconciliation  Act  of  1981 
(Public  Law  97-35)  is  amended— 

(1)  by  redesignating  subchapters  C.  D,  and 
E,  as  subchapters  D,  E,  and  P,  respectively; 
and 

(2)  by  inserting  after  subchapter  B  the 
following  new  subchapter: 

"Subchapter  C— Health  and  Social  Services 
for  Students 

•SEC.  SMA.  SHORT  TITLE. 

"This  title  may  be  cited  as  the  'Health  and 
Social  Services  for  Students  Act  of  1990". 

•SEC.  S58B.  program  AITHORIZED. 

"(a)  In  General.— The  Secretary,  in  con- 
sultation with  the  Secretary  of  Health  and 
Human  Services,  is  authorized  to  award 
planning  and  opening  grants  to  local  educa- 
tional agencies  to  pay  the  Federal  share  of 
the  costs  of  planning  and  operating  pro- 
grams which  provide  supportive  health, 
mental  health,  and  social  services  to  eligible 
students  and  their  families  at  the  school  site 
of  such  eligible  students. 

"(b)  Special  Rule.— The  Secretary  shall 
award  grants  under  this  title  to  local  educa- 
tional agencies  in  both  urban  and  rural 
areas. 

•SEC.  S5SC.  term  of  GRANTS. 

"(a)  Planning  Grants.— Planning  grants 
awarded  under  this  title  shall  be  awarded 
for  a  period  of  not  more  than  1  year. 

"(b)  Operating  Grants.— Operating 
grants  awarded  under  this  title  shall  be 
awarded  for  a  period  of  not  more  than  2 
years. 

•SEC.  65SD.  PAYMENTS;  FEDERAL  SHARE:  NON-FED- 
ERAL  SHARE. 

"(a)  Payments.— The  Secretary  shall  pay 
to  each  local  educational  agency  having  an 
application  approved  pursuant  to  section 
658H  the  Federal  share  of  the  cost  of  the 
activities  described  in  the  application. 

"(b)  Federal  Share.— (1)  The  Federal 
share  of  planning  grants  under  this  title 
shall  be  100  percent. 

"(2)  The  Federal  share  of  operating  grante 
under  this  title  shall  be  80  percent. 

"(c)  Nonfederal  Share.— The  non-Feder- 
al share  of  payments  under  this  title  may  be 
in  cash  or  in  kind  fairly  evaluated. 

•SEC.  658E.  ELIGIBILITY . 

"A  local  educational  agency  shall  be  eligi- 
ble for  a  grant  under  this  title  if  such 
agency— 

"(1)  only  will  provide  services  at  a  school 
that  receives  funds  under  part  A  of  chapter 
1  of  title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965; 

"'(2)  will  give  priority  for  services  assisted 
under  this  title  to  eligible  studenU  from 
low-income  families; 

"(3)  will  assist  families  in  responding  to 
supportive  services  needs  of  eligible  stu- 
dents; and 

"(4)  has  established  or  designated  a  local 
advisory  council  described  in  658P. 

•SEC.  S58F.  LOCAL  ADVISORY  COUNCIL. 

"(a)  Establishment.— Each  local  educa- 
tional agency  desiring  a  grant  under  this 
title  shall  establish  or  designate  a  local  advi- 
sory council. 

"(b)  Composition.— One-third  of  the 
members  of  each  council  described  in  sub- 
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section  (a)  shall  be  parents  of  eligible  stu- 
dents. Such  council  may  also  include  repre- 
sentatives of— 

"(1)  locally  elected  officials  of  general  pur- 
pose units  of  government; 

"(2)  State  and  local  coordinating  bodies 
for  children's  services; 

"(3)  public  health  agencies; 

"(4)  mental  health  agencies: 
"(5)  private  business; 

"(6)  labor  organizations: 

"(7)  school  board  members,  teachers,  prin- 
cipals, and  students; 

"(8)  child  protection  and  welfare  agencies; 

"(9)  substance  abuse  treatment  agencies; 

"(10)  ethnic  and  cultural  organizations; 

"(11)  juvenile  justice  agencies; 

'(12)  Head  Start  agencies  and  other  com- 
munity-based organizations  with  experience 
in  child  development; 

"(13)  public  housing  officials; 

■■(14)  child  care  resource  and  referral  orga- 
nizations; and 

■■(15)  youth-serving  recreational  organiza- 
tions. 

"(c)  Duties.— Each  local  advisory  council 
establish  pursuant  to  subsection  (a)  shall— 

"(1)  participate  in  the  development  of  the 
program  during  the  planning  phase; 

"(2)  advise  the  local  educational  agency 
regarding  the  operation  of  the  program; 

"(3)  facilitate  communication  between  the 
local  educational  agency  and  State,  local, 
and  community-based  organizations  provid- 
ing supportive  services  to  children; 

'■(4)  make  recommendations  to  appropri- 
ate organizations  regarding  ways  to  improve 
delivery  of  supportive  services  for  children, 
including  ways  in  which  to  make  such  serv- 
ice provision  more  cost-effective;  and 

"(5)  participate  in  evaluation  of  the  pro- 
gram. 

"SEC.  S58G.  ELIGIBLE  SIPPORTIVE  SERVICES. 

"Eligible  supportive  services  shall  in- 
clude— 

"(1)  health  care,  including— 

"(A)  immunizations; 

"(B)  vision  and  hearing  testing  and  serv- 
ices: 

"(C)  dental  services; 

"(D)  family  planning; 

"(E)  physical  examinations,  diagnostic 
and  referral  services;  and 

"(P)  prenatal  care; 

"(2)  Mental  health  services; 

"(3)  substance  abuse  prevention  and  treat- 
ment services: 

"(4)  family  support  and  parenting  educa- 
tion, including  child  abuse  prevention; 

"(5)  child  care  and  early  childhood  devel- 
opment programs; 

'■(6)  counseling;  including  family  counsel- 
ing and  suicide  prevention; 

"(7)  services  and  counseling  for  children 
who  experience  violence  in  their  communi- 
ties: 

■'(8)  adult  education  and  literacy  services; 
and 

"(9)  nutrition  services. 

-SEC  «S8H.  APPLICATIONS. 

"(a)  In  Genhial.- Each  local  educational 
agency  desiring  a  grant  under  this  title  shall 
submit  an  application  to  the  Secretary  at 
such  time.  In  such  manner,  and  accompa- 
nied by  such  information  as  the  Secretary 
may  reasonably  require. 

"(b)  PLAimiNG  Grants.— Each  planning 
grant  application  submitted  pursuant  to 
subsection  (a)  shall  include— 

"(1)  a  description  of  the  proposed  pro- 
gram, including  three  or  more  supportive 
services  expected  to  be  provided  at  the 
school  site; 
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"(2)  documentation  of  need  for  the  pro- 
gram; 

■(3)  documentation  of  need  for  planning 
assistance; 

"(4)  a  list  of  members  of  the  local  advisory 
council  described  in  section  658P; 

■■(5)  a  statement  of  program  goals;  and 

■'(6)  a  description  of  proposed  use  of  plan- 
ning funds. 

"(c)  Operating  Grants.— Each  operating 
grant  application  submitted  pursuant  to 
subsection  (a)  shall  include— 

■'(A)  a  description  of  the  proposed  pro- 
gram, including  three  or  more  supportive 
services  expected  to  be  provided  at  the 
school  site; 

'■(B)  documentation  of  need  for  the  pro- 
gram; 

"(C)  a  list  of  one  or  more  cooperating 
agencies  and  any  private  partner; 

■'(D)  a  list  of  members  of  the  local  adviso- 
ry council  described  in  section  658F  and  as- 
surances that  such  local  advisory  council 
has  participated  in  the  development  of  the 
program; 

"(E)  a  statement  of  program  goals; 

"(F)  a  proposed  program  budget  and  a  de- 
scription of  proposed  use  of  funds; 

""(G)  a  plan  for  family  involvement  in  the 
program; 

"(H)  a  description  of  the  population  to  be 
served;  and 

"(I)  a  plan  describing  how  the  program 
will  be  sustained  after  the  grant  has  ex- 
pired. 

•SEC.  6581.  BONIS  PAYMENTS. 

"(a)  In  General.— The  Secretary  shall 
provide  a  bonus  payment  to  each  local  edu- 
cational agency  and  cooperating  agency  for 
each  eligible  supportive  service  described  in 
section  658G  that  is  newly  established  at  a 
school  site. 

"(b)  Amount.— The  amount  of  the  bonus 
payment  described  In  subsection  (a)  shall  be 
determined  on  a  uniform  scale  established 
by  the  Secretary  that  takes  into  account  the 
number  of  students  enrolled  by  the  local 
educational  agency. 

■SEC.  S5«J.  CSE  OF  FINDS. 

"(a)  Permitted  Use  of  Punds.— Operating 
grants  awarded  pursuant  to  section  658B 
may  be  used  for  salaries  of  staff  responsible 
for  coordinating  the  supportive  services  pro- 
gram and  administrative  support  staff, 
equipment  and  supplies,  training,  and  insur- 
ance. 

"(b)  Prohibited  Use  of  FVnds.— Salaries 
of  staff  and  other  costs  associated  with  pro- 
viding supportive  services  shall  not  be  paid 
with  assistance  provided  under  this  title. 

•SEC.  S58K.  REPORTS  AND  EVALIIATIONS. 

"(a)  Report  to  the  Secretary.— Not  later 
than  March  30,  1993,  each  local  educational 
agency  that  receives  an  operating  grant 
under  this  title  shall  submit  a  report  to  the 
Secretary  that  shall  include— 

"(1)  an  evaluation  of  the  effectiveness  of 
such  program  in  achieving  stated  goals; 

"(2)  problems  encountered  in  the  design 
and  operation  of  such  program  including 
identification  of  any  Federal,  State,  or  local 
regulations  that  impeded  program  imple- 
mentation; 

""(3)  recommendations  for  ways  to  Improve 
delivery  of  supportive  services  to  eligible 
students; 

"(4)  the  number  of  eligible  students  who 
received  services  who  had  not  previously 
been  served; 

""(5)  the  Impact  of  such  program  on  the 
local  educational  agency,  including  in- 
creased school  retention  and  achievement  of 
eligible  students; 


"(6)  an  accounting  of  local  budget  savings, 
if  any,  resulting  from  the  program  or  ac- 
tions taken  by  the  local  advisory  council; 
and 

"(7)  any  other  Information  the  Secretary 
deems  appropriate. 

"(b)  Evaluation.- Not  later  than  March 
30,  1993,  the  SecreUry  shall,  through 
grants,  contracts,  or  cooperative  agreements 
with  independent  organizations,  provide  for 
an  evaluation  of  the  programs  funded  under 
this  section. 

"(c)  Report  to  Congress.— Not  later  than 
September  30,  1993,  the  Secretary  shall 
submit  a  report  to  Congress  summarizing 
the  reports  submitted  under  subsection  (a) 
and  describing  the  results  of  the  evaluation 
described  in  subsection  (b). 

•SEC.  658L.  definitions. 

"For  the  purposes  of  this  title— 

"(1)  the  term  'cooperating  agency"  means 
any  Federal,  State,  or  local  public  or  private 
nonprofit  agency  providing  supportive  serv- 
ices that  agrees  to  offer  such  service  at  a 
school  site  through  a  program  assisted 
under  this  title: 

"(2)  the  term  "eligible  student'  means  a 
student  who  attends  a  school  that  receives 
funds  under  part  A  of  chapter  1  of  title  I  of 
the  Elementary  and  Secondary  Education 
Act  of  1965: 

""(3)  the  term  "local  educational  agency' 
has  the  same  meaning  given  such  term  in 
section  1471(12)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965; 

""(4)  the  term  "private  partner'  means  a 
private  business  or  foundation  that  provides 
financial  assistance  or  otherwise  assists  a 
supportive  services  program  assisted  under 
this  title; 

"(5)  the  term  'Secretary'  means  the  Secre- 
tary of  Education:  and 

"(6)  the  term  'supportive  service"  means  a 
service  that  will  enhance  the  physical, 
social,  emotional,  and  intellectual  develop- 
ment of  children  and  their  families. 

"SEC.  S58M.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
$20,000,000  for  fiscal  year  1991,  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1992,  1993,  and  1994  to  carry  out 
the  provisions  of  this  title.". 

On  page  141,  line  21,  strike  ""X"  and  insert 
"XI". 

On  page  141,  line  22,  strike  "1001  "  and 
insert  "1101'". 

•  Mr.  WIUSON.  Mr.  President,  I  join 
Senator  Kennedy  and  Senator  Dodd  in 
offering  the  Health  and  Social  Serv- 
ices for  Students  Act  to  the  Head 
Start  reauthorization  legislation. 

By  way  of  background,  I  originally 
had  offered  a  very  similar  amendment 
to  S.  695,  the  Excellence  in  Education 
Act.  In  a  close  vote,  51  to  49,  the 
amendment  was  tabled. 

The  only  true  objection  raised 
against  my  amendment  at  the  time  of 
its  first  consideration  was  that  it  had 
not  had  the  benefit  of  committee 
hearings.  Though  this  body  often  dis- 
poses of  measures  without  the  benefit 
of  committee  hearings,  I  introduced 
my  amendment  as  a  freestanding  bill 
to  allow  the  committee  the  opportuni- 
ty to  consider  my  proposal. 

In  the  absence  of  conunlttee  action 
on  my  bill,  I  had  intended  to  offer  my 
legislation  as  an  amendment  to  the  vo- 
cational    education     reauthorization 
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bill.  However.  I  refrained  from  doing 
so  after  obtaining  an  agreement  with 
the  distinguished  chairman  of  the 
Labor  and  Human  Resources  Commit- 
tee to  jointly  offer  an  amendment  to 
the  Head  Start  reauthorization  legisla- 
tion instead. 

I  am  happy  to  report  to  my  col- 
leagues that  due  to  the  assistance  and 
cooperation  of  the  distinguished  floor 
manager  for  the  majority.  Senator 
DoDD,  who  has  been  one  of  this  body's 
leading  advocates  for  children,  and  the 
distinguished  Senator  from  Massachu- 
setts, [Senator  Kennedy]  we  have 
reached  consensus  and  are  about  to 
take  a  very  important  step  toward  cre- 
ating the  optimum  child  development 
environment  for  some  of  our  Nation's 
most  vulnerable  children. 

Mr.  President,  we  traditionally  have 
been  a  Nation  who  has  looked  to  the 
family  and  to  the  home  for  the  kind  of 
guidance  that  prepares  children  for 
life,  for  productive  adulthood,  and  for 
their  responsibilities  as  children. 

But  while  we  continue  in  that  tradi- 
tion, changing  demographic  trends 
have  dramatically  affected  the  Ameri- 
can family  as  we  knew  it  just  two  dec- 
ades ago. 

Research  shows  us  that  twenty  per- 
cent of  our  children  will  spend  a  por- 
tion of  their  life  in  a  broken  home. 
Many  will  never  hear  their  grand- 
mothers read  them  a  story.  Many  will 
never  come  home  to  an  adult  who  pro- 
vides them  support  and  shares  in  each 
of  their  small  successes. 

What  happens  to  the  children  who 
have  nobody  to  turn  to? 
Consider  the  grim  statistics. 
As  many  as  50  percent  of  our  urban 
youth  drop  out  of  school  before  grad- 
uation day.  Teenage  suicide  and  preg- 
nancy rates  have  soared.  High  percent- 
ages of  our  youth  will  have  experi- 
mented with  alcohol  and  drugs  before 
reaching  age  18. 

On  the  average,  student  achieve- 
ment scores  have  risen  little— Ameri- 
can students  currently  score  near  the 
bottom  on  international  academic 
achievement  tests. 

They  literally  are  falling  through 
the  cracks. 

That  is  not  fair  to  our  kids  nor  to  so- 
ciety. We  cannot  afford  to  waste  their 
talent  and  energy.  If  we  do  not  assist 
our  children  in  becoming  productive 
adults,  we  face  the  high  risk  that  their 
energy  will  be  misdirected  into  lives  of 
association  with  crime,  drug  gangs,  or 
other  undesirable  activities. 

If  we  are  going  to  succeed  in  revers- 
ing these  alarming  trends  in  this  age 
of  broken  families,  of  alcohol  abuse, 
drug  abuse  and  child  abuse  in  the 
home,  of  neglect  and  worse  by  parents 
who  are  poor  role  models,  we  must 
provide  the  support  and  motivation 
our  children  so  desperately  need  and  if 
not  from  their  families,  it  will  need  to 
come  from  sources  outside  the  home. 
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Our  Nation's  schools  are  increasing- 
ly cast  involuntarily  into  the  role  of 
being  in  loco  parentis.  Yet  this  un- 
wanted role  is  of  extreme  importance 
in  getting  vulnerable  children  the  help 
they  so  critically  need  to  become  con- 
fident, caring  adults  possessed  of  both 
social  and  job  skills. 

While  I  believe  our  families  must 
retain  the  primary  responsibility  for 
childrearing.  in  the  absence  of  a 
family  structure,  our  schools  represent 
our  next  best  hope  in  filling  the  gaps. 
Over  half  a  child's  waking  hours  are 
spent  at  school. 

In  essence,  the  schools  can  serve  as 
the  focal  point  to  provide  the  kind  of 
assistance  our  children  require  to 
become  the  best  educated  and  pre- 
pared to  provide  America  with  the 
kind  of  leadership  she  will  need  to 
solve  the  many  challenges  which  the 
21st  century  will  present. 

The  Health  and  Social  Services  for 
Students  Act  will  assist  school  districts 
in  bringing  the  vast  resources  of  the 
community  to  bear  upon  the  problems 
afflicting  those  children  who  do  not 
have  a  supportive  home  environment. 

Specifically,  the  amendment  would 
authorize  $20  million  to  assist  parents, 
school  officials,  community  leaders, 
and  service  providers  in  developing 
and  adminfetering  programs  to  create 
the  optimum  child  development  envi- 
ronment on  school  campuses  nation- 
wide. 

Mr.  President,  we  cannot  ignore 
changing  demographics.  Instead  we 
must  make  every  effort  to  ensure  that 
each  American  child  is  a  healthy  child, 
both  in  mind  and  body,  motivated  to 
learn,  and  whose  successes  are  recog- 
nized and  celebrated  to  build  self- 
esteem  and  confidence. 

I  urge  my  colleagues  to  join  us  in  the 
adoption  of  this  important  amend- 
ment.* 

Mr.  KENNEDY.  Mr.  President,  stu- 
dents may  do  poorly  in  school— or 
drop  out  altogether— for  many  rea- 
sons. They  may  have  disruptive  home- 
lives  or  abusive  parents.  They  may 
have  undiagnosed  illnesses,  poor  vision 
or  hearing,  or  be  malnourished.  They 
may  be  drug  abusers  or  have  parents 
who  are  drug  abusers.  They  may 
spend  hours  unsupervised  after  school, 
or  have  responsibility  for  children  of 
their  own. 

Educators  recognize  the  need  to  ad- 
dress the  noneducational  needs  of  stu- 
dents in  order  to  improve  the  odds  for 
their  educational  success.  Often,  re- 
sources are  already  available  in  the 
conMnunity  to  provide  needed  support- 
ive services,  such  as  health  care,  sub- 
stance abuse  treatment  or  child  care. 
But  due  to  lack  of  knowledge,  trans- 
portation or  motivation,  students  and 
their  families  may  fail  to  take  advan- 
tage of  these  existing  resources. 
Recent  reports  by  such  diverse  groups 
as  the  National  Association  of  State 
Boards   of   Education,    the   American 
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Medical  Association,  the  Quality  Edu- 
cation for  Minorities  Project,  the 
Committee  for  Economic  Develop- 
ment, the  Carnegie  Council  of  Adoles- 
cent Development,  and  the  National 
Governors  Association  have  called  for 
increased  collaboration  between 
schools  and  community  agencies  pro- 
viding health  and  social  services  to 
children  and  youth.  Through  such  col- 
laboration, schools  can  draw  upon  ex- 
isting resources  to  meet  the  noneduca- 
tional needs  of  at-risk  elementary  and 
secondary  students. 

This  amendment,  the  Health  and 
Social  Services  for  Students  Act,  fo- 
cuses on  one  model  for  coordinated 
service  delivery.  The  program  will  pro- 
vide incentives  for  local  educational 
agencies  to  arrange  for  public  and  pri- 
vate nonprofit  agencies  to  provide  sup- 
portive services  at  the  school.  Expect- 
ed results  include  increased  use  of 
available  services,  improved  coopera- 
tion among  community  agencies  serv- 
ing children  and  youth,  more  efficient 
provision  of  services,  and.  importantly, 
improved  school  performance  and  re- 
tention. This  program  is  based  on 
"one-stop  shopping"  models  in  place 
across  the  Nation,  including  Cities-ln- 
Schools.  the  Comer  Process,  New  Jer- 
sey's School-Based  Youth  Services 
Program.  Bronx  Regional  High 
School.  Dr.  Edward  Zigler's  "Schools 
of  the  21st  Century."  the  New  York 
State  Education  Department's 
"Schools  as  Community  Sites"  project. 
New  York  City's  "Corridor  Schools 
Program,"  and  the  Texas  "Commimi- 
ties  in  Schools." 

A  local  educational  agency  seeking 
to  participate  in  this  innovative  pro- 
gram may  apply  for  a  plarming  grant 
from  the  Federal  Department  of  Edu- 
cation or  finance  the  planning  stage 
through  another  means.  During  the 
planning  stage,  the  LEA  will  assemble 
a  local  advisory  coimcil  consisting  of 
appropriate  representatives  of  local 
government,  agencies  providing  sup- 
portive services  to  children  and  fami- 
lies, school-affiliated  Individuals,  and 
other  appropriate  organizations.  One- 
third  of  the  council  will  be  parents  of 
children  enrolled  by  the  LEA. 
Through  this  committee,  the  LEA  will 
study  the  noneducational  needs  of  its 
students,  identify  existing  organiza- 
tions in  the  community  that  can  meet 
these  needs,  and  make  arrangements 
with  cooperating  agencies  to  provide 
supportive  services  to  students  and 
their  families  at  the  school  site. 

Once  the  planning  stage  is  complete, 
the  LEA  may  apply  for  an  operational 
grant  to  implement  the  program.  The 
grant  will  pay  for  80  percent  of  the 
cost  of  employing  a  program  coordina- 
tor or  coordinators  and  administrative 
staff,  equipment  and  supplies,  insur- 
ance, training,  and  minor  renovation. 
The  grant  will  not  pay  for  the  actual 
provision  of  supportive  services— these 
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costs  will  be  borne  by  the  cooperating 
agency  or  financed  by  a  private  donor. 
The  LEA  will  be  required  to  donate 
space  to  the  cooperating  agency  to 
enable  the  onsite  provision  of  the  serv- 
ice. The  LEA  and  the  cooperating 
agency,  however,  will  receive  a  cash 
bonus  for  each  new  supportive  service 
that  is  provided  at  the  school  site. 

For  example,  an  LEA  may  determine 
that  many  of  its  students  need  sub- 
stance abuse  treatment.  A  community- 
based  agency  may  offer  treatment  to 
students  at  another  location.  The  LEA 
and    community-based    agency    may 
agree  to  provide  the  treatment  at  the 
school.  Both  organizations  would  re- 
ceive incentive  funds  as  a  result.  Or, 
an  LEA  might  arrange  with  the  local 
child  care  agency  to  locate  an  infant 
care  center  at  a  high  school  and  to 
give  priority  for  slots  to  children  of 
high    school    students    and    dropouts 
who    will    reenroU.    The    child    care 
agency  saves  on  rental  costs  and  re- 
ceives a  cash  bonus  that  may  be  used 
to  improve  staff  salaries  or  for  any 
other  purposes.  The  LEA  also  receives 
a    cash     bonus    and     improves     the 
chances    that    its   students   who   are 
teenage  mothers  will  stay  in  school.  It 
is  not  difficult  to  think  of  other  exam- 
ples—a  literacy   program   offered   to 
parents   and   students   together   in   a 
classroom  after  school;  a  public  health 
doctor  or  mental  health  professional 
with    an    office    onsite;    a    prenatal 
health  clinic  located  at  the  school  for 
students  and  their  mothers— many  ar- 
rangements are  possible. 

The  local  advisory  council  would 
continue  to  oversee  the  operation  of 
the  program  once  it  is  implemented. 
This  will  have  the  added  advantage  of 
a  continuous  mechanism  for  communi- 
cation among  entities  in  the  communi- 
ty that  have  an  interest  in  the  well- 
being  of  children.  It  is  possible  that  or- 
ganizations represented  on  the  council 
might  find  ways  to  share  resources  or 
coordinate  service  delivery  outside  the 
school  setting  as  well  as  within  the 
school  walls.  Because  one-third  of  the 
members  of  the  council  will  be  parents 
of  children  served  by  the  LEA,  parents 
will  have  a  strong  voice  in  designing 
and  implementing  the  program. 

In  order  to  be  eligible  to  receive  a 
grant,  an  LEA  must  meet  three  crite- 
ria: services  must  be  provided  in  a 
Chapter  1  school;  it  must  give  priority 
to  providing  supportive  services  to  low- 
income  students,  although  all  students 
may  be  eligible  to  receive  services  at 
the  LEA'S  discretion;  and  it  must 
ensure  the  maximum  involvement  of 
families  in  the  provision  of  the  serv- 
ices. Grants  will  be  made  in  both 
urban  and  rural  areas. 

The  legislation  includes  a  strong 
evaluation  component  at  the  local  and 
Federal  levels.  If  the  program  is  a  suc- 
cess, it  should  be  replicated  in  other 
locations  throughout  the  Nation.  For 
the  initial  demonstration  program,  $20 


million  is  authorized  in  fiscal  year 
1991  and  such  sums  as  may  be  neces- 
sary for  fiscal  years  1992  and  1993. 

We  have  worked  very  closely  with 
Senator  Wilson  to  develop  this  pro- 
posal and  I  am  pleased  to  cosponsor 
this  amendment  with  him.  I  urge  my 
colleagues  to  vote  in  favor  of  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Cali- 
fornia. 

The  amendment  (No.  2671)  was 
agreed  to. 

Mr.  ADAMS.  Mr.  President,  I  want 
to  commend  Senator  Dodd  and  his 
staff  for  the  excellent  bill  we  have 
before  us.  Reauthorization  of  the 
human  service  programs  such  as  Head 
Start,  Conununity  Services  Block 
Grant  [CSBG],  Low-Income  Home 
Energy  Assistance  Program  [LIHEAP] 
and  Follow  Through  is  of  critical  im- 
portance. These  programs  provide 
help  to  those  in  our  communities  who 
need  essential  services.  The  bill  also 
includes  a  new  initiative  to  help  com- 
munities better  serve  children  and 
their  families.  The  bill  authorizes  $30 
million  for  community-based  family 
resource  and  support  programs  to  help 
strengthen  families  and  $20  million  for 
States  to  coordinate  service  delivery  of 
social,  mental  health,  health  care,  and 
educational  services  to  children, 
youth,  and  their  families. 

This  bill  is  truly  a  people  bill.  Head 
Start,  CSBG,  LIHEAP,  and  Follow 
Through,  offer  a  wide  array  of  services 
to  children,  teenagers,  single  parents, 
families,  and  the  elderly  that  improve 
the  chances  for  a  better  life  for  many. 
The  Senate  bill  expands  many  services 
that  we  know  work,  that  save  money 
and  lives.  I  am  particularly  pleased  to 
see  the  increase  in  the  authorization 
for  Head  Start.  By  1995,  all  eligible  3- 
and  4-year-olds  and  those  5-year-olds 
not  yet  in  kindergarten  will  have  the 
opportunity  to  participate. 

This  bill  also  addreses  the  very  seri- 
ous and  deplorable  problem  of  low- 
teacher  salaries  and  benefits  in  the 
Head  Start  Program.  Low  teacher 
salary  and  compensation  threaten  the 
future  quality  of  services.  Forty-seven 
percent  of  Head  Start  teachers  make 
less  than  $10,000  per  year.  Under- 
standably, the  staff  turnover  that  this 
creates  has  a  negative  impact  on  Head 
Start  participants.  H.R.  4151  estab- 
lishes a  10-percent  set-aside  for  fiscal 
year  1991  and  a  25-percent  set-aside 
thereafter,  for  quality  improvement 
activities,  one-half  of  which  must  be 
used  to  improve  salaries  and  benefits 
of  Head  Start  staff.  I  believe  this  is  a 
key  component  of  the  bill  before  us. 

I  am  also  pleased  with  the  changes 
this  reauthorization  makes  in  the 
LIHEAP  Program.  The  committee  has 
supported  a  provision  that  responsibly 
eliminates  States'  authority  to  trans- 
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fer  LIHEAP  funds  into  other  block 
grant  programs.  The  compromise  we 
reached  in  committee  will  maintain 
the  States'  current  authority  to  trans- 
fer 10  percent  of  its  LIHEAP  funding 
for  each  of  the  next  3  years.  The 
transfer  authority  will  sunset  in  1994. 
My  home  State  uses  this  transfer  au- 
thority and  has  come  to  rely  on  it  for 
essential  services  for  poor  individuals 
and  families  provided  through  the 
Community  Services  Block  Grant  Pro- 
gram. Forty  percent  of  Washington's 
CSBG  budget  comes  from  this  trans- 
fer authority.  We  serve  more  than 
210,000  with  these  resources.  Without 
these  funds,  up  to  25  percent  of  the 
agencies  providing  services  would  be 
forced  to  close  their  doors.  The  sunset 
provision  in  1994  allows  States  and  the 
Federal  Government  to  find  other  re- 
sources to  continue  serving  this  popu- 
lation. Otherwise  Washington,  and  the 
other  27  States  affected,  would  be 
forced  to  stop  providing  services. 

In  closing,  I  would  like  to  remind  my 
colleagues  that  this  is  a  bill  that  helps 
people,  most  of  all  poor  children  and 
their  families,  the  disabled  and  the  el- 
derly. I  urge  you  to  support  the 
human  services  reauthorization  bill  as 
it  appears  before  you. 

Mr.  HARKIN.  Mr.  President,  I  rise 
in  strong  support  of  H.R.  4151,  the 
Human  Services  Reauthorization  Act. 
This  bill  reauthorizes  the  Head  Start 
Program,  Follow  Through,  the  Head 
Start  Transition  I*rogram,  Low- 
Income  Home  Energy  Assistance  Pro- 
gram, the  Community  Services  Block 
Grant  Program,  and  includes  the 
Younger  Americans  Act,  Family  Re- 
source and  Support  Program,  Health 
Care  for  Children,  and  a  White  House 
Conference  on  Young  Americans. 

The  Head  Start  portion  of  this  legis- 
lation has  three  major  objectives.  The 
first,  and  most  critical,  is  to  fully  fund 
the  Head  Start  Program  to  serve  all  el- 
igible 3,  4  and  30  percent  of  the  5-year- 
olds  by  the  year  1994.  In  addition,  this 
reauthorization  provides  set-aside 
funds  for  training  and  technical  assist- 
ance, as  well  as  funds  for  staff  com- 
pensation and  other  quality  enhancing 
activities. 

Since  1965,  the  Head  Start  Program 
has  helped  thousands  of  families.  We 
know  it  works  because  it  takes  a  com- 
prehensive approach  to  the  education- 
al development  of  children  which  in- 
volves parents  and  the  community. 

Because  learning  begins  at  birth, 
parents  are  the  first  and  most  impor- 
tant teachers  and  the  home  is  the  first 
and  most  important  classroom.  The 
Head  Start  Program  has  been  so  suc- 
cessful because  it  provides  training 
and  support  for  new  parents. 

Darlene  Wise  from  Linn  Grove,  lA,  a 
single  mother  of  eight  children, 
shared  with  the  Subcommittee  on 
Children  her  experiences  as  a  Head 
Start  parent: 
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It  was  the  first  time  that  I  had  felt  that  I 
had  talents  that  other  people  needed.  I  felt 
good  about  working  and  really  feel  I  became 
a  better  parent  as  I  felt  better  about  myself. 
Mr.  President,  the  Head  Start  Pro- 
gram is  a  significant  step  in  the  right 
direction  in  the  war  on  poverty,  just  as 
much  as  it  was  when  it  was  created 
over  25  years  ago.  Research  has  found 
that  individuals  participating  in  high 
quality  early  intervention  programs, 
including  Head  Start,  are  more  likely 
to  graduate  from  high  school,  less 
likely  to  be  detained  or  arrested  for 
delinquent  or  criminal  activity,  more 
likely  to  be  enrolled  in  post-secondary 
education  or  training,  less  likely  to  be 
on  welfare  and  more  likely  to  be  em- 
ployed. 

Federal  spending  for  Head  Start 
must  be  viewed  as  an  investment  that 
will  have  significant  payoff  to  the 
Nation  in  the  years  to  come.  We  must 
continue  to  focus  on  helping  disadvan- 
taged children  get  off  to  a  good  start 
in  school  by  increasing  funding  for 
Head  Start.  As  chairman  of  the  Labor, 
Health  and  Human  Services,  Educa- 
tion and  Related  Agencies  Appropria- 
tions Subcommittee,  I  am  committed 
to  that  end. 

I  would  also  like  to  speak  on  the  re- 
authorization of  the  Low  Income 
Home  Energy  Assistance  Program, 
otherwise  known  as  LIHEAP.  This 
program  provides  modest,  but  mean- 
ingful assistance  to  millions  of  Ameri- 
can households,  including  those  of 
older  Americans  and  individuals  with 
disabilities.  In  my  own  State,  LIHEAP 
assisted  in  excess  of  236,000  low- 
income  lowans  with  their  heating  bills 
last  year. 

Unfortunately,  for  the  past  several 
years,  LIHEAP  has  fallen  victim  of  the 
Federal  budget  ax.  Four  years  ago. 
LIHEAP  served  6.8  million  families. 
Last  year,  it  served  5.9  million  fami- 
lies, with  only  65  percent  of  the  fund- 
ing it  enjoyed  in  1986. 

In  general.  LIHEAP  progams  begin 
October  1  in  order  to  be  able  to  pay 
benefits  before  the  cold  sets  in.  How- 
ever, in  those  years  when  the  States 
do  not  receive  their  appropriations 
before  the  program  begins,  they  often 
have  to  wait  until  November  or  De- 
cember to  set  LIHEAP  benefit  levels. 

According  to  a  report  recently  re- 
leased by  the  General  Accounting 
Office: 

(F)ederal  delays  in  providing  allocation  in- 
formation, some  state  officials  said,  resulted 
in  fewer  households  being  served  and  pro- 
grams funds  being  carried  over  the  follow- 
ing year.  For  example,  in  anticipation  of 
fiscal  year  1988  LIHEAP  funding  cuts,  Geor- 
gia reduced  the  allocation  of  funds  to  its 
local  administering  offices.  When  the  state 
learned  that  it  would  receive  more  federal 
funds  than  expected,  it  was  too  late  to  real- 
locate these  funds.  As  a  result,  in  fiscal  year 
1988,  UHEAP  provided  fewer  Georgia 
households  with  heating  assistance  and  the 
state  spent  less  funds  that  it  would  have, 
had  it  known  earlier  the  level  of  federal 
funding  it  was  to  receive.  The  additional 
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federal  funds  the  states  received  were  car- 
ried over  the  next  fiscal  year. 

To  address  this  situation,  the  reau- 
thorization contains  a  provision,  which 
I  authored,  to  forward  fund  the 
LIHEAP  Program.  Forward  funding 
will  allow  the  States  to  determine 
before  the  program  begins  who  will  be 
eligible  and  the  size  of  the  benefits  the 
States  can  pay.  Forward  funding  also 
will  help  States  more  efficiently  ad- 
minister this  program,  by  allowing  cli- 
ents to  be  identified,  helped,  and  put 
on  responsible  budget  payments  in 
late  summer. 

Thus,  forward  funding  will  permit 
an  orderly  program  planning  and  ad- 
ministration system  for  both  more  ef- 
ficient program  management  and  a 
program  which  rewards  households 
that  budget  routinely  based  on  real  ex- 
pectations about  assistance. 

Mr.  President,  I  want  to  thank  my 
colleague.  Senator  Dodd,  the  chairman 
of  the  Subcommittee  on  Children. 
Family,  Drugs  and  Alcoholism,  for  his 
leadership  on  this  legislation.  Senator 
DoDD  continues  to  be  one  of  the  Sen- 
ate's most  fierce  advocates  for  chil- 
dren and  I  am  honored  to  serve  as  a 
member  of  his  subcommittee.  I  urge 
the  adoption  of  the  Human  Services 
Reauthorization  Act. 

Mr.  CONRAD.  Mr.  President,  I  am 
pleased  to  support  the  Human  Serv- 
ices Reauthorization  Act  of  1990.  This 
legislation  reauthorizes  several  crucial 
programs  including  Head  Start,  Com- 
munity Services  Block  Grants,  Low- 
Income  Heating  Assistance  Program, 
Follow  Through,  and  State  Dependent 
Care  Development  Grants. 

HEAD  START 

This  year  Head  Start  is  celebrating 
its  25th  year.  Since  the  program's  in- 
ception, more  than  11  million  children 
have  benefited  from  Head  Start's  ap- 
proach of  emphasizing  family  involve- 
ment in  early  childhood  development. 
In  this  anniversary  year,  it  is  estimat- 
ed that  nearly  550,000  kids  will  partici- 
pate in  Head  Start.  However,  the  pro- 
gram serves  only  20  percent  of  the  eli- 
gible population.  In  my  own  State  of 
North  Dakota,  over  400  children  par- 
ticipate in  12  Head  Start  programs. 

Studies  have  found  that  Head  Start 
students  are  less  likely  to  be  placed  in 
special  education  classes  or  to  be  re- 
tained in  grade.  In  fact,  for  every  $1 
invested  in  high-quality  preschool  pro- 
grams such  as  Head  Start  the  Federal 
Government  saves  $6  in  lowered  costs 
for  special  education,  grade  retention, 
public  assistance,  and  crime  later  on. 
Children  enrolled  in  this  program  are 
more  likely  to  be  literate,  employed, 
and  enrolled  in  postsecondary  educa- 
tion. They  are  less  likely  to  be  school 
dropouts,  teen  parents,  dependent  on 
welfare,  or  arrested  for  criminal  or  de- 
linquent activity.  Head  Start  is  a 
proven  winner,  and  I  am  pleased  to  be 
a  cosponsor  of  the  program's  reauthor- 
ization. 
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This  reauthorization  expands  the 
program  to  a  greater  share  of  the  eligi- 
ble 3-  to  5-year-olds.  It  seeks  to  in- 
crease funding  to  $2.4  billion  in  fiscal 
year  1991  and  to  $7.66  bUlion  by  fiscal 
year  1994— a  level  that  would  enable 
the  program  to  serve  aU  eligible  chil- 
dren. 

I  had  the  privilege  of  visiting  one  of 
the  Head  Start  centers  in  my  State 
this  spring.  I  encountered  a  very  dedi- 
cated group  of  people  working  with  a 
vivacious  group  of  kids.  When  you  see 
these  teachers  and  kids  working  to- 
gether in  such  a  positive  environment, 
the  success  of  Head  Start  is  easy  to 
understand. 

Great  things  happen  in  Head  Start. 
However,  all  too  often,  much  of  the 
gain  is  lost  when  the  child  moves  on  to 
the  early  elementary  grades.  The  tran- 
sition project  focuses  on  the  transition 
to  kindergarten  and  builds  on  the 
principles  of  direct  communication  be- 
tween Head  Start  programs  and  ele- 
mentary programs,  support  services, 
parental  involvement,  and  continuity 
of  the  education  program.  In  this  biU. 
$20  million  is  authorized  to  provide  at 
least  one  demonstration  program  in 
each  State. 

CSBG 

I  am  particularly  pleased  that  this 
bill  improves  the  fairness  of  the  Com- 
munity Services  Block  Grant  [CSBG] 
formula.  The  allocation  formula  has 
short-changed  North  Dakota  and  a 
number  of  other  small  States  for 
many  years.  The  changes  in  the  bill, 
the  result  of  more  than  2  years  of 
work,  will  ensure  that  North  Dakota 
receives  its  fair  share  of  resources 
under  CSBG. 

I  would  like  to  express  my  apprecia- 
tion to  the  Labor  and  Human  Re- 
sources Committee  for  its  willingness 
to  listen  to  my  concerns,  and  the  con- 
cerns of  many  of  my  colleagues,  re- 
garding the  equity  of  CSBG.  At  the 
same  time.  I  would  hope  that  the 
Senate  conferees  could  accept  the 
House  provision  regarding  the  level  at 
which  the  new  formula  will  be  activat- 
ed. 

LIHEAP 

The  Low-Income  Home  Energy  As- 
sistance Program  [LIHEAP]  is  also 
vital  to  States  like  North  Dakota.  It 
helps  keep  poor  families,  elderly,  and 
other  individuals  warm  during  the 
winter  and  cool  during  the  summer.  I 
hope  that  this  reauthorization,  which 
seeks  some  increases  in  program  fund- 
ing, marks  a  re-doubling  of  Federal  ef- 
forts to  assist  low-income  individuals 
with  their  energy  needs. 

OTHER 

This  bill  also  reauthorizes  the 
Follow  Through  P»rogram,  which  is  de- 
signed to  improve  services  to  disadvan- 
tage, elementary  school  children.  Lim- 
ited fimding  in  the  past  has  kept 
Follow  Through  from  reaching  more 
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than  a  small  fraction  of  the  children 
in  need. 

Currently  the  program  serves  only 
12,500  children  nationwide  in  a  limited 
number  of  demonstration  classes.  This 
legislation  extends  and  expands  the 
authorization  and  attempts  to  link 
Follow  Through 's  funding  to  what  is 
provided  for  the  Chapter  1  Program. 
It  is  hoped  that  with  adequate  funding 
Follow  Through  could  provide  more 
effective  services  to  disadvantaged 
children  in  kindergarten  through 
grade  three. 

Latchkey  children  are  a  continuing 
concern.  The  Census  Bureau  has  esti- 
mated that,  in  1988.  over  2  million 
latchkey  children  spent  some  part  of 
the  day  alone  while  their  parents 
worked.  The  reauthorization  of  the 
State  Dependent  Care  Development 
Grants,  included  in  this  bill,  would 
provide  funds  to  States  to  establish 
before  and  after  school  care  as  well  as 
maintain  resource  and  referral  serv- 
ices. 

THE  HUMAN  SERVICES  REAUTHORIZATION  ACT  OF 
1990 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  am  pleased  to  lend  my  support 
to  H.R.  4151,  the  Human  Services  Re- 
authorization Amendments  of  1990. 
This  bill  includes  several  important 
human  resources  programs,  including 
Head  Start.  LIHEAP,  Community 
Services  Block  Grant.  State  Depend- 
ant Care  Development  Grants,  and 
others. 

The  largest  program  within  this  re- 
authorization and  perhaps  the  most 
popular,  is  the  Head  Start  Program. 
Head  Start  has  received  broad  support 
over  the  years  from  Republicans  and 
Democrats,  from  the  Congress  and  the 
administration,  from  business  and 
labor,  and  from  the  American  people. 

Because  of  the  interest  in  the  Head 
Start  Program  in  my  home  State,  I 
convened  an  "ad  hoc  working  group  on 
Head  Start."  The  30-member  working 
group  included  several  Head  Start 
agency  directors,  as  well  as  State  and 
local  elected  officials,  and  representa- 
tives of  education  organizations,  com- 
munity groups,  and  major  employers. 

My  Head  Start  working  group  issued 
a  report  based  on  their  work  that  out- 
lined a  set  of  10  principles  that  should 
be  followed  during  this  reauthoriza- 
tion. 

Briefly,  Mr.  President,  those  10  prin- 
ciples were  as  follows: 

First,  a  substantial  funding  increase 
for  Head  Start  is  needed  and  justified. 

Second,  expansion  funds  for  Head 
Start  should  not  be  used  only  to  in- 
crease the  niunber  of  currently  eligible 
children  who  are  served;  qualitative 
improvements  are  needed  as  well. 

Third,  increased  training  and  certifi- 
cation of  personnel  is  a  critical  part  of 
the  qualitative  improvement  needed  in 
Head  Start,  but  need  to  be  flexible 
enough,  allow  continued  recruitment 
of    parents    into    the    program,    and 
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ensure    continued     service     to    rural 
areas. 

Fourth,  until  funding  is  adequate  to 
serve  all  eligible  children,  expansion 
funds  should  also  be  partly  used  to 
eliminate  geographic  inequities  in 
access  to  Head  Start  services— both  be- 
tween and  within  States— for  those 
presently  eligible. 

FMfth,  the  top  priority  demographic 
group  for  Head  Start  should  continue 
to  be  low-income  children  and  their 
families. 

Sixth,  until  funding  is  adequate  to 
serve  currently  eligible  3-  to  5-year- 
olds  throughout  the  country,  the  pri- 
mary focus  of  Head  Start  on  the  age 
range  of  children  should  not  be  broad- 
ened to  include  younger  children. 

Seventh,  the  autonomous  structure 
of  Head  Start  should  remain  un- 
changed and  efforts  to  establish  uni- 
form local  sponsorship  for  early  child- 
hood programs  through  public  schools 
resisted. 

Eighth,  Head  Start  should  continue 
to  be  flexible  enough  to  serve  the 
varying  needs  and  preferences  of  fami- 
lies through  center-based  and  home- 
based  programs,  and  through  con- 
tracts and  other  cooperative  ventures 
with  other  early  childhood  services. 

Ninth,  both  Head  Start  and  Federal 
and  State  income  support  programs 
should  be  flexible  enough  to  combine 
funding  sources  to  provide  full-day 
care  for  children  of  parents  who  work 
or  who  are  in  welfare-related  educa- 
tion or  training  program. 

Tenth,  funding  for  Head  Start  from 
non-Federal  sources  should  be  encour- 
aged. 

To  the  credit  of  my  distinguished 
colleague  from  Connecticut,  my  distin- 
guished colleague  from  Indiana,  and 
the  many  others  who  contributed  to 
the  bill  before  us,  the  legislation 
before  us  today  closely  tracks  these  10 
principles. 

The  Minnesota  working  group  also 
worked  closely  with  me  and  the  Sena- 
tor from  Connecticut  on  several  im- 
provements to  the  substitute  before 
us.  The  first  of  these  dealt  with  the 
interface  between  Head  Start,  welfare 
reform  and  child  care,  Minnesota  was 
among  the  first  States  in  the  Nation 
to  initiate  new  work  and  education  re- 
quirements for  welfare  recipients  with 
young  children.  Its  experience  makes 
it  clear  that  Head  Start  families  are 
facing  vastly  different  demands  than 
were  common  when  Head  Start  was 
first  established. 

This  differing  time  demands  place 
pressure  on  traditional  models  for 
part-time,  part-week,  party-day, 
center-based  programs,  with  large 
amounts  of  parent  involvement.  They 
argue  for  flexibility  to  mix  child  care 
and  Head  Start  fimding,  for  full-time, 
full  year  Head  Start  programs,  for 
more  home-based  and  outreach  pro- 
grams to  involve  working  parents,  for 
increased  attention  to  transportation. 
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and  for  stronger  liaison  with  child  care 
providers. 

I  want  to  thank  my  colleague  from 
Connecticut  for  recognizing  this  need 
and  adding  to  the  biennial  report  an 
analysis  of  these  changing  needs  and 
by  adding  expanded  coordination  be- 
tween programs. 

The  working  group  strongly  support- 
ed the  emphasis  the  legislation  places 
on  qualitative  improvements,  especial- 
ly those  which  increase  the  profession- 
al stature  and  compensation  of  Head 
Start  personnel. 

At  the  same  time,  the  working  group 
placed  a  high  value  on  the  tradition  in 
Head  Start  of  recruiting  teachers  from 
among  former  Head  Start  parents. 
And,  it  recognizes  the  varying  abilities 
of  Head  Start  agencies  to  recruit 
teachers  who  are  previously  certified, 
especially  in  low-density  rural  areas. 

I  want  to  thank  the  Senator  from 
Connecticut  for  delaying  full  imple- 
mentation of  the  certification  require- 
ment until  1994  to  give  Head  Start 
agencies,  especially  those  in  rural 
areas,  time  to  meet  these  new  require- 
ments, and  also  for  language  within 
the  committee  report  to  encourage  the 
Department  to  ensure  that  Head  Start 
staff  in  rural  areas  have  access  to 
training  opportunities. 

Finally,  the  working  group  found 
wide  geographic  disparities  in  access  to 
Head  Start  services  within  Minnesota 
and  presumes  similar  disparities  exist 
elsewhere  in  the  country. 

The  existence  of  these  disparities  in 
percentages  of  eligible  children  served 
was  a  major  factor  in  the  working 
group's  opposition  to  changes  in  Head 
Start  income  eligibility  and  in  its  re- 
luctance to  support  large  scale  expan- 
sion of  Head  Start  services  to  younger 
and  older  children. 

In  Hennepin  County,  for  example, 
which  includes  the  city  of  Minneapo- 
lis, only  14.5  percent  of  the  eligible 
children  were  served  in  1990.  That  per- 
centage in  Ramsey  County,  St.  Paul, 
was  17.9. 

Outside  the  Minneapolis-St.  Paul 
metro  area,  the  percentage  of  eligible 
children  served  ranged  from  a  low  of 
11.3  percent  in  Clay  and  Wilkin  Coun- 
ties—Moorhead  and  Breckenrldge 
areas— to  60.2  percent  in  Wright 
County,  just  west  of  Minneapolis. 

Access  to  Head  Start  services  has 
also  been  an  issue  within  service  areas 
of  Head  Start  agencies.  In  Hennepin 
County,  for  example,  local  government 
and  school  officials  and  other  child  ad- 
vocates have  been  pressing  the  Head 
Start  agency  to  expand  home-based  or 
other  services  in  suburban  areas  which 
have  a  growing  number  of  income-eli- 
gible children.  But,  the  agency— 
which,  again,  has  funding  adequate  to 
serve  only  14.5  percent  of  the  eligible 
children— has  been  forced  to  continue 
its  traditional  focus  on  low-income 
children  in  the  inner  city. 
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The  overall  disparity  in  funding 
levels— related  to  numbers  of  eligible 
children— stems  from  the  manner  in 
which  Head  Start  funding  levels  were 
originally  established  and  the  basis  for 
distributing  expansion  funds  in  subse- 
quent years. 

At  the  time  Head  Start  was  estab- 
lished—or as  Head  Start  agencies  were 
certified— potential  grantees  submit- 
ted requests  for  funding  based  on  the 
number  of  children  thought  they 
could  serve,  and  what  they  thought  it 
would  cost. 

Over  the  years,  grantees  have  re- 
ceived increases  in  funding  based  on 
inflation,  special  funds  for  health  and 
safety  projects  and  some  other  special 
increases.  Yet  the  basic  program  fund- 
ing remained  tied  to  original  grants, 
rather  than  to  any  current  assessment 
of  total  or  unmet  need  as  indicated  by 
numbers  of  eligible  children  in  the 
agency's  area  who  were  not  being 
served. 

I  am  pleased  that  the  substitute 
before  us  instructs,  as  part  of  the  bien- 
nial report,  the  Secretary  to  look  at 
these  disparities. 

Mr.  President,  there  is  strong  con- 
sensus—both in  the  Congress  and  in 
the  administration— about  the  impor- 
tance of  the  Head  Start  FYogram.  De- 
spite this  awareness  we  have  contin- 
ued to  grossly  underfund  Head  Start. 

In  my  home  State  of  Minnesota,  for 
example,  this  past  year,  fewer  than  one 
eligible  child  in  four  is  being  served 
through  the  State's  34  Head  Start 
agencies.  Of  the  estimated  22,411  chil- 
dren ages  3  to  5  who  are  at  or  below  the 
Federal  poverty  level,  fewer  than  6,000 
were  served  in  fiscal  year  1990. 

This  included  5.039  children  served 
by  Head  Start  programs  run  by  CAP 
agencies,  nonprofits,  and  school  dis- 
tricts during  the  regular  school  year; 
300  children  who  were  served  under 
Head  Start  programs  aimed  at  migrant 
children;  and  just  under  600  were  pro- 
vided Head  Start  services  on  seven 
Minnesota  Indian  Reservations. 

I  am  pleased  that  the  Minnesota 
Legislature  has  taken  steps  on  its  own 
to  expand  Head  Start  services.  In  1988 
it  began  with  a  modest  appropriation 
of  $400,000.  Today,  it  adds  $5.5  million 
to  its  Federal  appropriation. 

This  represents  a  substantial  finan- 
cial commitment  to  early  childhood 
programs— contributing  about  27  per- 
cent of  the  cost  of  funding  Head  Start 
in  Minnesota. 

Finally.  I  would  like  to  take  a 
moment  to  thank  the  chairman  of  the 
committee  and  my  colleague  from 
Connecticut  for  their  support  in  allow- 
ing a  3-year  phaseout  of  the  LIHEAP 
transfer  program.  Many  States,  includ- 
ing my  own,  have  used  this  money  for 
a  variety  of  worthwhile  and  necessary 
programs.  In  my  own  State,  this  pro- 
gram has  provided  necessary  self-suffi- 
cient programs  for  100.000  low-income 
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households  through  the  Community 
Services  Block  Grant  Program. 
Twenty-seven  other  States  have  simi- 
lar programs  that  help  provide  assist- 
ance to  the  poor  and  the  elderly.  Be- 
cause of  the  differences  in  State 
budget  processes,  it  is  absolutely  nec- 
essary that  we  include  a  3-year  hold 
harmless  provision  for  States  before 
we  begin  to  phase  out  this  program. 
This  is  the  minimum  time  needed  for 
many  States  to  go  back  to  their  State 
legislatures  and  plan  for  alternatives 
funding  at  the  local  level. 

Mr.  President,  a  lot  of  time  and 
effort  has  gone  into  this  bill  to  provide 
a  balanced  and  appropriate  approach 
to  many  of  our  Nation's  most  impor- 
tant human  services  programs.  I  urge 
my  colleagues  support. 

Mr.  COATS.  Mr.  President.  I  am 
pleased  today  to  join  my  distinguished 
colleagues  on  the  Labor  Committee  in 
expressing  my  strong  support  for  the 
Himian  Services  package.  We  have 
worked  very  long  and  hard  to  be  able 
to  present  to  this  body  historic  and 
comprehensive  bipartisan  legislation 
reauthorizing  many  very  important 
programs  to  our  youth  and  families— 
the  Low-Income  Home  Energy  Assist- 
ance Program  [LIHEAP].  the  Commu- 
nity Services  Block  Grant,  the  State 
Dependent  Care  Development  Grants, 
Child  Development  Associate  Scholar- 
ship Assistance  Grants.  Child  Develop- 
ment Programs,  et  cetera.  These  pro- 
grams are.  for  the  most  part,  antipov- 
erty-self-help  programs.  They  don't 
seek  to  give  people  a  hand  out— rather 
they  give  people  a  hand  up.  And  that's 
what  makes  these  programs  so  worth- 
while. Recognizing  that  with  State, 
local,  community,  and  Federal  support 
and  encouragement,  people  can  and  do 
indeed  break  the  cycle  of  poverty.  No 
one  program  or  multitude  of  programs 
can  do  it  all.  It  takes  an  investment  in 
human  potential.  But  programs  such 
as  Head  Start  have  proven  their  effec- 
tiveness. We  know  that  with  Head 
Start  under  their  belt,  a  child  is  more 
likely  to  complete  high  school,  less 
likely  to  become  involved  in  juvenile 
crime,  and  more  likely  to  pursue 
higher  education.  This  is  a  program 
that  works,  and  warrants  our  invest- 
ment. 

Head  Start  has  been  an  irmovator  in 
the  field  of  early  childhood  develop- 
ment and  has  been  instrumental  in  de- 
veloping new  and  creative  ways  of 
working  with  young  children  of  differ- 
ing ethnic  and  cultural  backgrounds. 
Head  Start  works  to  strengthen  the 
ability  of  children  to  cope  with  school 
and  the  world  around  them.  But  more 
than  that.  Head  Start  provides  serv- 
ices for  the  entire  family.  And  I  think 
that's  what  makes  this  program  so 
popular— the  recognition  that  children 
are  part  of  a  family  imit  and  that  par- 
ents are  the  most  important  influence 
on  a  child's  development. 
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The  legislation  we  are  considering 
today  will  enable  all  eligible  3-  and  4- 
year-olds  and  those  5-year-olds  not  in 
kindergarten  to  be  able  to  participate 
in  Head  Start  by  1994.  This  is  a  very 
ambitious  effort  but  I  think  this  pro- 
gram has  proven  its  effectiveness  in 
regards  to  both  the  children  and  their 
families  and  warrants  our  full  and  en- 
thusiastic support.  Every  eligible  child 
deserves  a  chance  to  compete  equal- 
ly—and Head  Start  can  give  them  that 
chance. 

In  addition  to  reauthorizing  existing 
programs  for  an  additional  3  or  4 
years,  the  committee  amendment  cre- 
ates a  number  of  new  innovative  pro- 
grams. I  am  particularly  excited  about 
a  new  program  we  have  created  for  mi- 
nority males.  Youth  crime,  gang  in- 
volvement and  drug  abuse  are  growing 
at  alarming  rates  in  our  Nation's 
major  cities.  At  the  same  time  we  are 
witnessing  a  growing  decline  in  the 
role  of  the  family,  caused  in  part  by 
absent  fathers.  A  June  17  article  ap- 
pearing in  the  Indianapolis  Star  urges 
us  to  focus  on  parental  absenteeism 
rather  than  social  intervention.  "Drug 
use,  crime,  youth  suicide,  dropout 
rates,  low  test  scores,  you  name  it,  all 
rise  in  a  linear  fashion  with  the  rate  of 
paternal  absenteeism,"  the  author 
notes.  This  may  be  for  some  tin  over 
simplification  of  the  problem  and  its 
solution,  but  I  am  encouraged  that  we 
have  included  a  demonstration  pro- 
gram for  minority  males  that  includes 
a  variety  of  approaches  and  positive 
interventions. 

If  I  have  learned  anything  from  the 
years  I  have  worked  on  children's  and 
family  issues,  it  is  the  importance  of 
coordinated  service  development  and 
delivery.  I  think  we  are  begirming  to 
realize  that  in  order  to  have  the  most 
effective  mode  of  service  delivery  we 
must  get  away  from  fragmented,  cate- 
gorical programs,  in  favor  of  a  more 
coordinated  approach.  In  recognition 
of  this,  the  committee  has  included  a 
new  $54  million  program  providing  for 
State  coordination  of  children  and 
family  services.  These  funds  could  be 
used  in  part  to  replicate  the  very  suc- 
cessful Operation  Beethoven  of  Chica- 
go. Services  such  as  prenatal  and  post- 
natal care,  nutritional  limches,  on-site 
nurse-practitioner  services,  a  family 
drop-in  center,  parenting  education 
and  drug  abuse  prevention  are  among 
the  support  services  located  at  Beetho- 
ven's Family  Support  Center.  This 
idea  of  one-stop  shopping  is  fairly 
new— but  everything  we  have  seen  so 
far  indicates  it  is  very  helpful  to  the 
families  receiving  support  services. 
And  may  even  aid  in  the  transition 
from  Federal  assistance  to  self  suffi- 
ciency. 

Mr.  President,  I  am  very  pleased 
with  this  package  and  want  to  thank 
my  colleagues  on  the  children's  sub- 
committee in  particular  for  their  help 
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and  assistance  in  working  to  put  to- 
gether this  comprehensive  package.  I 
urge  the  full  Senate's  approval. 

Mr.  RIEGLE.  Mr.  President,  I  am 
pleased  to  support  the  Senate  passage 
of  the  Human  Services  Reauthoriza- 
tion Act  of  1990  and  particularly  the 
reauthorization  of  the  State  Depend- 
ent Care  Development  Grants  Pro- 
gram, which  I  first  sponsored  in  1984. 
The  State  Dependent  Care  Develop- 
ment Grants  Program  was  conceived 
in  order  to  aid  communities  in  their  ef- 
forts to  provide  both  before-and-after- 
school  child  care  to  school-age  chil- 
dren and  assistance  to  parents  and 
guardians  in  their  search  for  quality 
dependent  care  services. 

In  addition  to  the  reauthorization  of 
the  program  through  1994,  the  act 
would  make  a  change  in  the  program 
that  would  remove  the  prohibition,  in 
certain  circumstances,  against  using 
program  funds  for  the  ongoing  oper- 
ation of  the  programs  that  have  been 
established  or  improved  with  State  de- 
pendent care  development  grants. 

As  many  as  7  million  children  are 
left  alone  each  day  before  and  after 
school.  By  1995,  over  three  quarters  of 
all  school-age  children  will  have  moth- 
ers in  the  work  force.  Clearly,  before- 
and-after-school  programs  address, 
and  will  continue  to  address,  a  critical 
need  for  school-age  child  care.  Chil- 
dren who  participate  in  these  pro- 
grams are  protected  from  potentially 
serious  risks  of  physical  and  psycho- 
logical harm  associated  with  the  ab- 
sence of  adult  supervision. 

Children  who  are  most  at  risk  in 
self-care  arrangements  are  those 
whose  families  are  least  likely  to  be 
able  to  afford  program  fees  for  the 
care.  There  is  strong  evidence  that  ex- 
isting before-and-after-school  pro- 
grams are  inaccessible  to  economically 
disadvantaged  children.  Programs  are 
rarely  developed  in  areas  where  fami- 
lies caimot  pay  program  fees  to  cover 
ongoing  operating  costs.  In  other  com- 
munities, more  affluent  families  may 
support  a  program  developed  by  the 
State  Dependent  Care  Development 
Grants  Program,  but  lower  income 
families  are  shut  out  because  the  pro- 
gram fees  are  beyond  their  financial 
means. 

By  removing  the  prohibition  against 
the  use  of  funds  for  operating  costs 
and  targeting  funds  used  for  program 
operation  to  lower  income  families, 
participation  of  our  most  vulnerable 
children  in  before-and-after-school 
child  care  programs  should  increase. 

The  removal  of  the  same  prohibition 
in  the  use  of  funds  for  resource  auid  re- 
ferral systems  would  improve  the  long- 
term  viability  of  the  valuable  services 
these  systems  provide.  The  accessibil- 
ity of  high  quality  care  for  children, 
elderly,  and  disabled  persons  is  greatly 
increased  by  resource  and  referral  sys- 
tems which  provide  technical  assist- 
ance   to    providers    and    information 


about  quality  dependent  care  services 
to  parents  and  guardians.  For  most 
families  in  need  of  dependent  care,  a 
resource  and  referral  service  means 
the  difference  between  guessing  at 
what  might  be  an  adequate  care  ar- 
rangement and  making  an  informed 
choice. 

Mr.  I*resident,  I  commend  Senator 
DoDD  and  all  the  members  of  the  Com- 
mittee on  Labor  and  Human  Re- 
sources for  their  tremendous  effort  on 
behalf  of  the  many  programs  reau- 
thorized under  this  act.  Head  Start, 
the  Low-Income  Home  Energy  Assist- 
ance Program,  the  Community  Serv- 
ices Block  Grant  as  well  as  the  State 
Dependent  Care  Development  Grants 
Program  are  all  critical  programs  for 
children  and  families  who  are  strug- 
gling to  make  ends  meet  and  give 
them  hope  for  the  future.  With  reau- 
thorization, these  programs  can  con- 
tinue to  be  cost-effective  ways  to  assist 
children  and  families  in  need. 

Mr.  HATCH.  Mr.  President,  I  rise  to 
support  the  Human  Services  Reau- 
thorization Act  of  1990.  This  bill 
strengthens  important  programs  that 
have  helped  many  low-income  chil- 
dren and  families.  The  central  piece  of 
this  legislation  is  the  Head  Start  Pro- 
gram. On  May  18  of  this  year.  Head 
Start  celebrated  its  25th  anniversary. 
For  25  years,  over  11  million  children 
have  benefited  from  the  comprehen- 
sive services  that  this  program  pro- 
vides. 

Head  Start  has  been  a  very  strong 
program  because  it  is  based  on  a  phi- 
losophy that  includes  the  following 
principles: 

First,  a  commitment  to  a  compre- 
hensive program  that  meets  a  variety 
of  children's  needs  from  physical  and 
mental  problems  to  health  care  and 
physical  development.  I  have  received 
many  letters  from  Head  Start  parents 
in  Utah.  Although  each  parent  has  a 
different  story  to  tell,  there  are  many 
similarities.  The  overwhelming  majori- 
ty have  reported  the  tremendous  dif- 
ference the  program  has  made  in  the 
life  of  their  child  by  increasing  their 
self-confidence,  self-discipline,  and 
preparing  them  to  attend  school. 

Second,  parental  involvement  is  a 
key  feature  of  this  program.  The 
family  is  viewed  as  the  principal  influ- 
ence on  the  child's  development,  and 
Head  Start  regulations  require  paren- 
tal participation  at  all  levels  of  the 
program.  I  received  a  letter  from 
Joanne  Sumbot,  a  Head  Start  parent 
from  Utah.  She  writes  about  the 
impact  this  program  has  had  on  her 
family. 

Head  Start  is  the  best  thing  that  has  hap- 
pened to  this  family.  Not  only  has  it  helped 
financially  but  it  has  improved  my  relation- 
ship with  my  children.  I  have  learned  to  be 
more  patient  with  my  children.  I  have  also 
learned  better  parenting  skills.  Through 
Head  Start  I  am  now  back  in  school.  I  never 
thought  I  would  have  that  opportunity  and 
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I  am  very  excited  about  it.  Thanks  Head 
Start. 

Third,  the  Head  Start  Program  not 
only  involves  the  entire  family,  but 
also  involves  the  community  as  well. 
Local  initiative  is  encouraged  by  allow- 
ing flexibility  in  developing  creative 
programs  as  long  as  the  basic  goals, 
objectives,  and  standards  of  the  pro- 
gram are  met.  There  are  also  500,000 
citizens  from  all  walks  of  life  who  vol- 
unteer their  time  and  talents  to  local 
Head  Start  centers. 

Head  Start  continues  to  make  gains 
in  improving  children's  performance 
in  school,  their  health,  their  achieve- 
ment motivation,  self-esteem,  and  so- 
cialization. It  has  also  made  a  positive 
impact  on  the  attitudes  of  parents 
toward  their  children.  Utah  Head 
Start  parents  generally  view  Head 
Start  as  a  lifeline  to  a  better  future  for 
themselves  and  their  children. 

This  bipartisan  legislation  to  reau- 
thorize Head  Start  and  other  pro- 
grams will  allow  these  important  pro- 
grams to  continue  as  well  as  make  sev- 
eral important  changes  in  the  current 
law— changes  which  I  believe  are  vital 
to  continued  effectiveness  of  these 
programs. 

President  Bush  has  recommended  an 
increase  of  $500  million  for  Head 
Start.  Increased  funding  levels  would 
be  used  to  expand  the  program  to 
allow  more  children  to  benefit  from 
the  services  that  Head  Start  offers. 

In  addition  to  serving  more  children, 
efforts  have  been  made  in  this  legisla- 
tion to  address  quality  concerns.  In- 
creased funding  would  go  to  improve 
salaries,  staff  training,  hiring  addition- 
al staff,  transportation,  and  facilities 
improvement.  This  bill  also  authorizes 
an  indepth  review  of  each  grantee  at 
least  every  3  years.  This  is  another  im- 
portant aspect  of  ensuring  program 
quality.  To  maximize  the  benefits 
from  this  review,  assistance  would  be 
offered  to  grantees  through  technical 
assistance,  training,  and  support. 

Let  me  mention  one  thing  about  the 
Community  Services  Block  Grant,  an- 
other important  program  that  is  being 
reauthorized  in  this  bill,  that  strength- 
ens community  efforts  to  address  pov- 
erty. A  waiver  provision  in  this  author- 
ity is  particularly  important  to  the 
State  of  Utah.  I  support  the  continu- 
ation of  the  current  waiver  language. 
It  allows  Utah  to  have  the  flexibility 
in  determining  who  provides  the  com- 
munity services  block  grant  services  in 
the  commimity. 

This  waiver  has  served  the  State  of 
Utah  well.  Without  this  flexibility,  the 
continuity  of  services  statewide  would 
be  compromised.  I  would  hope  Utah's 
successful  program  can  continue  with- 
out interruption. 

I  would  urge  my  colleagues  to  sup- 
port this  bill  that  calls  for  the  reau- 
thorization of  the  Human  Services  Re- 
authorization Act  of  1990.  I  would  also 
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like  to  thank  Senator  Coats,  Senator 
Kassebaum,  Senator  Kennedy.  Sena- 
tor DoDD,  and  their  staffs  for  their 
hard  work  and  diligence  as  they  have 
worked  to  develop  a  nonpartisan  bill 
that  will  strengthen  the  ability  of 
these  programs  that  assist  low-income 
children  and  families. 

Mr.  SANPORD.  Mr.  President,  each 
year,  almost  1  million  children  from 
low  income  families  enter  schools  for 
the  first  time.  While  their  more  fortu- 
nate classmates  may  face  the  new 
challenge  with  assurance,  many  chil- 
dren from  low-income  homes  begin 
school  with  health  problems  and  a 
lack  of  self-confidence.  Without  the 
will  to  move  ahead,  these  children 
often  fall  behind  in  their  first  years  of 
school  and  find  their  troubles  com- 
pounded in  later  years. 

That  is  why  I  am  a  strong  supporter 
of  H.R.  4151,  the  Head  Start  reauthor- 
ization bill.  And  that  is  why  I  intro- 
duced a  bill  in  this  Congress  calling  for 
full  funding  of  the  Head  Start  and 
chapter  1  programs. 

According  to  the  U.S.  Census 
Bureau,  1  in  every  5  children  in  Amer- 
ica—some 12.6  million  youngsters 
imder  the  age  of  18— is  living  in  pover- 
ty. 

Worse  yet,  the  Bureau's  survey 
shows  that  children  have  succeeded 
older  Americans  as  the  poorest  age 
group  in  the  Nation.  Millions  live  in 
one-parent  families  where  there  is  no 
father  to  contribute  to  their  support. 

As  a  result  of  8  years  of  cutbacks 
and  deferred  priorities  during  the 
Reagan  administration,  there  current- 
ly exists  in  the  United  States  an  early 
education  deficit,  the  scope  of  which  is 
comparable  to  a  chasm,  separating 
children  with  academic  and  financial 
resources  from  children  who  have  nei- 
ther. Breeching  this  chasm  will  re- 
quire a  substantial  and  steadily  in- 
creasing investment  in  Head  Start. 

Since  1980,  Federal  spending  for 
education  has  decreased  4.7  percent  in 
real  terms,  despite  a  growing  popula- 
tion of  disadvantaged  young  people— 
at  whom  most  Federal  education  pro- 
grams are  aimed. 

What  has  this  meant  to  children  in 
need,  our  future  work  force  in  the  21st 
century?  It  means  that  while  poverty 
among  all  children  has  grown  to  22 
percent,  participation  in  Head  Start, 
the  proven  preschool  program  for  dis- 
advantaged children  continues  to  serve 
only  453,000  youngsters,  or  less  than 
20  percent  of  its  eligible  population. 

While  there  is  no  easy  answer  to  the 
problem  of  ingrained  poverty,  study 
after  study  has  shown  that  early  child- 
hood education  programs  for  disadvan- 
taged children  offer  the  best  opportu- 
nity for  breaking  the  cycle  of  poverty. 
Study  after  study  has  shown  that  a 
$1  invested  in  high-quality  preschool 
programs  like  Head  Start  saves  $6  in 
lowered  costs  for  special  education, 
grade  retention,  public  assistance,  and 
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crime  later  on.  Children  formerly  en- 
rolled in  these  programs  are  more 
likely  than  other  poor  children  to  be 
literate,  employed,  and  enrolled  in 
postsecondary  education.  They  are 
less  likely  to  be  high  school  dropouts, 
teen  parents,  dependent  on  welfare,  or 
arrested  for  criminal  or  delinquent  ac- 
tivity. 

Study  after  study  has  shown  that 
the  common  characteristics  of  a  drop- 
out-prone student  include  low  socio- 
economic status,  weak  academic  skills, 
low  self-esteem,  and  a  fatalistic  out- 
look often  observed  as  early  as  the 
third  grade. 

Clearly,  the  Federal  Government 
needs  to  reaffirm  its  long  standing 
commitment  to  ensuring  the  disadvan- 
taged access  to  quality  education  pro- 
grams such  as  Head  Start.  Because 
without  equity— there  can  be  no  real 
excellence  in  education. 

Mr.  President,  it  is  my  hope  that  the 
next  Head  Start  reauthorization  legis- 
lation that  this  body  passes  will  call 
for  full-funding  of  the  Head  Start  Pro- 
gram. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  amendment  in  the  nature  of  a 
substitute,  as  amended. 

The  amendment  (No.  2670)  as 
amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment,  as  amended,  and  third 
reading  of  the  bill. 

The  amendment,  as  amended,  was 
ordered  to  be  engrossed,  and  the  bill  to 
be  read  third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is,  shall  the  bill  pass? 

So  the  bill  (H.R.  4151),  as  amended, 
was  passed. 

Mr.  DODD.  Mr.  President.  I  move 
that  the  Senate  insist  on  its  amend- 
ment, request  a  conference  with  the 
House,  and  that  the  Chair  be  author- 
ized to  appoint  conferees. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Connecticut. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  [Mr.  Lieberman],  ap- 
pointed Mr.  Kennedy,  Mr.  Dodd,  Mr. 
Pell,  Mr.  Harkin,  Mr.  Adams,  Ms.  Mi- 

KULSKI,     Mr.      BiNGABIAN,     Mr.     Metz- 

ENBAUM,  Mr.  Simon,  Mr.  Coats,  Mr. 
Hatch,  Mrs.  Kassebaum,  Mr.  Jeffords, 
Mr.  Thurmond,  Mr.  Cochran,  and  Mr. 
DiTRENBERGER  confcrees  on  the  part  of 
the  Senate. 

Mr.  DODD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
as  amended,  was  passed. 

Mrs.  KASSEBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DODD.  Mr.  President,  I  note  the 
absence  of  a  quorum. 


The 

to 


The    PRESIDING    OFFICER 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded 
call  the  roll. 

Mr.  DODD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  DODD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


REVOKING  THE  U.N.  RESOLU- 
TION ON  ZIONISM 

Mr.  MOYNIHAN.  Mr.  President,  it  is 
now  almost  15  years  since  the  adop- 
tion of  U.N.  General  Assembly  Resolu- 
tion 3379  which  found  Zionism  to  be  a 
form  of  "racism  and  racial  discrimina- 
tion." 

I  was  the  Permanent  Ambassador  of 
the  United  States  to  the  United  Na- 
tions at  that  time  and  I  watched  with 
increasing  dismay  and  indignation  as 
this  obscene  resolution  swept  through 
the  Third  Committee.  I  warned  during 
the  Third  Committee  debate  that: 

What  we  are  witnessing  is  not  merely  one 
of  the  routine  degradations  of  the  United 
Nations  and  its  ideals.  It  is,  unless  we  can 
stand  in  its  way.  the  most  crippling  blow  yet 
dealt  in  the  irreversible  decline  of  the  con- 
cern with  human  rights  as  we  know  it. 

When  the  General  Assembly  voted 
on  November  10,  1975,  the  outcome 
was  never  in  question.  On  the  key  Bel- 
gian motion  to  adjourn  debate,  we  lost 
by  a  margin  of  67  to  55  with  15  absten- 
tions. The  General  Assembly  having 
spoken  in  its  collective  wisdom  I  rose 
to  announce  that: 

The  United  States  of  America  declares 
that  it  does  not  acknowledge,  it  will  not 
abide  by,  it  will  never  acquiesce  to  this  infa- 
mous act. 

For  almost  15  years  the  United 
States  has  made  it  clear  that  my  words 
that  evening  remained  our  unequivo- 
cal national  policy.  Both  Houses  of 
Congress  have  twice  in  recent  years 
passed  unanimous  resolutions  commit- 
ting the  United  States  to  work  for  the 
immediate  revocation  of  resolution 
3379  and  last  December  Vice  President 
Quayle  publicly  declared  that  such 
action  would  Increase  the  "moral  au- 
thority" of  the  United  Nations  and 
allow  it  to  play  a  constructive  role  in 
the  Middle  East. 

The  past  few  months  have  given  fur- 
ther new  hope  that  this  ugly  resolu- 
tion would  soon  be  repudiated. 

On  March  30  of  this  year  I  held  a 
hearing  entitled  "Revoking  the  U.N. 
Zionism  Resolution."  At  that  hearing 
the  State  Department  revealed  that: 
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The  Soviets  have  assured  us  that  the  reso- 
lution represents  a  concept  that  is  no  longer 
acceptable  according  to  the  new  political 
thinking  of  the  Soviet  Union. 

On  August  10  of  this  year  I  received 
a  letter  from  Judge  Jerome  Homblass 
on  behalf  of  the  American  Section  of 
the  International  Association  of 
Jewish  Lawyers  and  Jurists.  Judge 
Homblass  reports  that  the  Soviet 
Acting  Ambassador  to  the  United  Na- 
tions told  a  delegation  from  his  organi- 
zation that  the  Soviet  Union  is  in 
favor  of  repudiating  the  statement 
that  "Zionism  equals  racism"  as  it 
stands  alone. 

Commenting  on  these  developments 
recently  I  noted  that: 

What  immoral  regimes  create,  moral  re- 
gimes instantly  repudiate.  That  is  what 
President  Havel  of  Czechoslovakia  did  when 
he  came  to  power.  He  went  to  Jerusalem 
and  publicly  announced  that  he  was  revers- 
ing his  nation's  position  on  this  issue.  Let 
the  Soviet  Union  do  the  same.  Then,  and 
only  then,  will  it  have  the  credibility  which 
is  essential  to  play  a  positive  role  in  the 
search  for  peace. 

I  warned  last  week  in  this  Chamber 
that— 

without  a  commitment  to  international  law 
American  foreign  policy  is  without  compass 
or  rudder.  It  swings  from  one  extreme  to  an- 
other based  on  short-term  expedience. 

I  did  not  expect,  however,  that  this 
would  apply  to  the  administration's 
commitment  to  repeal  Resolution 
3379.  Yet  we  now  read  the  administra- 
tion 

is  postponing  plans  to  seek  repeal  of  a 
United  Nations  resolution  equating  Zionism 
with  racism  at  this  year's  General  Assembly 
so  as  not  to  imperil  Arab  supiwrt  for  trade 
sanctions  against  Iraq  and  for  America's 
military  buildup  in  the  Persian  Gulf. 

For  15  years  the  United  States  has 
made  it  clear  that  opposition  to  Reso- 
lution 3379  was  a  central  principle  of 
American  Middle  East  policy.  The  sug- 
gestion that  our  commitment  to  work 
for  the  immediate  repudiation  of  this 
odious  resolution  should  be  tempered 
by  extraneous  events— even  events  as 
serious  as  the  situation  in  the  Persian 
Gulf— is  unacceptable.  To  the  con- 
trary, as  the  United  Nations  begins  to 
fimction  for  the  first  time  as  the  au- 
thors of  the  charter  envisioned  Reso- 
lution 3379  becomes  even  more  an 
anachronism  which  must  be  repealed. 

When  Resolution  3379  was  being 
considered  15  years  ago  most  Ameri- 
cans were  not  aware  of  the  implica- 
tions of  this  Soviet  inspired  assault  on 
the  legitimacy  of  the  democracy  in  the 
Middle  East.  One  American  who  was 
aware  and  cared  deeply  was  a  beloved 
member  of  this  body,  former  Vice 
President  Hubert  Humphrey.  His  body 
already  badly  weakened  by  the  disease 
that  would  kill  him.  Senator  Hum- 
phrey flew  to  New  York  on  the  night 
of  the  General  Assembly  vote  and  sat 
in  the  Assembly  chamber  as  I  later  de- 
scribed him,  "unannounced,  un- 
abashed, outraged,  bearing  witness." 
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Few  Americans  cherished  the  idea  of 
the  United  Nations  as  much  as  Hubert 
Humphrey  did.  Few  Americans  loved 
this  body  or  this  country— or  served 
either  with  such  distinction— as 
Hubert  Humphrey  did.  It  might  be 
well  for  the  architects  of  the  decision 
to  suspend  the  efforts  to  repeal  the 
"Zionism  is  racism"  resolution  to 
ponder  what  Senator  Humphrey  later 
said  about  Resolution  3379. 

The  continued  efforts  to  repeal  this  reso- 
lution will  tell  us  a  lot  about  the  United  Na- 
tions and  even  more  about  the  United 
States. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  inform  my  colleagues  that 
today  marks  the  2,012th  day  that 
Terry  Anderson  has  been  held  captive 
in  Beirut. 

Last  Monday  I  noted  that  the  tur- 
moil in  the  Persian  Gulf  has  resulted 
in  remarkable  shifts.  Among  the  ex- 
traordinary: Syria  and  the  United 
States  have  opened  renewed  dialogue 
and  are  cooperating  against  Saddam 
Hussein. 

There  is  much  on  which  we  still  dis- 
agree. There  are  important  issues 
which  divide  us.  But  perhaps  we  can 
now  agree  that  the  holding  of  hos- 
tages must  cease  and  work  together  to 
achieve  this  goal.  Today,  the  Associat- 
ed Press  relates  the  agenda  of  Syrian 
I*resident  Hafez  al-Assad's  Impending 
meeting  with  Iranian  President  All 
Akbar  Hashemi-Rafsanjani.  According 
to  diplomats  in  Damascus,  the  Presi- 
dents will  discuss  "the  Gulf  crisis,  the 
plight  of  Western  hostages  in  Leba- 
non, and  Iran's  poor  relations  with 
Egypt  and  Saudi  Arabia. "  Remarkable, 
indeed. 

I  ask  unanimous  consent  that  the 
above  mentioned  Associated  Press 
report  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record  as  follows: 

Nicosia.  Cyprus.— President  Hafez  Assad 
of  Syria  will  make  his  first  trip  to  his  ally 
Iran  next  week  to  discuss  the  Persian  Gulf 
crisis  and  Western  hostages  In  Lebanon,  dip- 
lomats said  today. 

Official  announcements  in  Tehran  and 
Damascus  said  that  Assad  will  fly  to  Iran 
"next  week"  at  the  invitation  of  Iranian 
President  Hashemi  Rafsanjani. 

Tehran's  official  Islamic  Republic  News 
Agency,  monitored  in  Nicosia,  said,  "Observ- 
ers attach  special  significance  to  President 
Assad's  visit  in  the  wake  of  the  crisis  in  the 
Persian  Gulf. "  It  did  not  elaborate  on  the 
topics  to  be  discussed  nor  mention  the 
length  of  the  visit. 

Diplomats  in  Damascus,  speaking  on  con- 
dition of  anonymity,  said  a  number  of  sensi- 
tive Issues  were  expected  to  be  on  the  Assad 
agenda:  the  gulf  crisis,  the  plight  of  West- 
em  hostages  in  Lebanon,  and  Iran's  poor  re- 
lations with  Egypt  and  Saudi  Arabia,  with 
whom  Damascus  is  allied  in  the  confronta- 
tion with  Iraq. 

The  visit  was  expected  to  boost  Assad's 
drive  to  project  himself  as  a  dependable  ally 


of  the  West  and  clean  up  his  country's 
image  after  years  of  isolation  because  of  its 
implication  in  terrorism. 

The  trip  follows  talks  in  Damascus  last 
week  between  Assad  and  Secretary  of  State 
James  Baker  III.  That  was  the  first  major 
face-to-face  contact  between  Damascus  and 
Washington  since  President  Bush  was  elect- 
ed in  1988. 

On  his  trip.  Baker  won  a  pledge  from 
Assad  to  commit  more  troops  and  armor  to 
a  U.S.-led  multinational  force  that  assem- 
bled in  Saudi  Arabia  after  Iraq's  Aug.  2  in- 
vasion of  Kuwait. 

About  4,000  Syrian  troops  already  had 
been  sent  to  the  region,  and  diplomats  said 
Assad  promised  to  send  15,000  more. 

Assad's  stance  on  the  gulf  crisis,  motivat- 
ed largely  by  personal  hatred  of  Iraq's 
Saddam  Hussein  and  loyalty  toward  his  Ku- 
waiti bankrollers.  marks  the  first  time  that 
he  has  sided  with  the  United  States  in  a 
Middle  East  conflict. 

Baker  said  while  in  Damascus  that  he  was 
concerned  about  Iranian  calls  for  a  jihad,  or 
holy  war.  against  foreign  forces  in  the  gulf. 

U.S.  officials  also  have  been  alarmed  by 
reports  that  Iran  was  punching  holes  in  the 
embargo  imposed  on  Iraq  by  the  U.N.  Secu- 
rity Council. 

Many  foodstuffs  that  had  disappeared 
from  the  Iraqi  market  have  reappeared  in 
recent  days  and  residents  have  said  the 
goods  are  coming  from  Iran.  Iraq's  enemy  in 
a  1980-88  war. 

Diplomats  in  Damascus  said  the  talks  with 
Iran  may  produce  a  breakthrough  on  the 
hostages  in  Lebanon,  although  Baker  said 
Assad  did  not  indicate  a  hostage  release  was 
imminent. 

Six  of  the  13  Western  captives  held  in 
Lebanon  are  Americans.  The  others  are  four 
Britons,  two  Western  Germans  and  an  Ital- 
ian. 

American  journalist  Terry  Anderson.  42.  Is 
the  longest-held  hostage.  Anderson,  chief 
Middle  East  correspondent  for  The  Associ- 
ated Press,  was  kidnapped  on  March  16, 
1985. 

Syria  is  the  main  power  broker  in  Leba- 
non with  40,000  of  its  troops  controlling 
two-thirds  of  the  country. 

But  it  has  avoided  a  showdown  with  the 
Shiite  extremists,  mainly  because  Iran  had 
been  its  only  ally  while  the  Western  world 
rallied  against  Damascus. 

The  Syrian  government  was  implicated  in 
the  April  1986  attempt  to  blow  up  an  Israeli 
jetliner  at  London's  Heathrow  Airport. 

The  explosion  of  a  Pan  Am  jumbo  jet  over 
Lockerbie.  Scotland,  in  which  290  people 
were  killed  in  December  1988,  was  blamed 
on  the  radical  Popular  Front  for  the  Libera- 
tion of  Palestine-General  Command. 

The  United  States  urged  Damascus  to 
close  down  PFLP-GC  bases  in  Syria  and 
expel  the  group's  leader.  Ahmed  Jibril.  a 
former  Syrian  army  captain.  But  Syria  re- 
fused on  the  grounds  the  evidence  implicat- 
ing Jibril  was  not  solid. 

Baker  said  before  he  left  Damascus  that 
the  differences  over  terrorism  and  Jibril 's 
presence  in  Syria  remained  unresolved. 


S.  3041.  THE  CENTRAL  AMERICAN 
DEMOCRACY  AND  DEVELOP- 
MENT ACT 

Mr.  BINGAMAN.  Mr.  President,  the 
Senate  Foreign  Relations  Committee 
held  its  first  hearing  today  on  S.  3041, 
the  Central  American  Democracy  and 
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Development  Act.  Last  Week,  I  joined 
16  of  my  colleagues  in  introducing  this 
bill  because  I  believe  it  takes  us  closer 
to  something  that  we  lacked  through- 
out the  1980s:  clear  foreign-policy  ob- 
jectives on  matters  related  to  Central 
America. 

It  is  an  unfortunate  fact  that  during 
the  last  decade,  our  Government  re- 
peatedly pursued  military  rather  than 
diplomatic  options  in  dealing  with  the 
countries  of  Central  America.  The 
Reagan  administration  mistakenly 
imbued  the  region's  long-standing  eco- 
nomic problems  with  shades  of  the 
cold  war. 

Now,  as  the  excuse  of  the  cold  war 
becomes  even  less  of  a  justification  for 
flawed  policy,  it  should  be  obvious  to 
all  that  we  need  to  focus  our  efforts 
on  long-term  rather  than  short-term 
interests— and  that  we  carmot  contin- 
ue to  neglect  the  major  factor  behind 
so  many  of  Central  America's  prob- 
lems: debilitating  poverty.  Clearly,  S. 
3041  would  take  us  on  a  divergent  and 
more  constructive  path. 

This  bill  recognizes  the  important 
link  between  poverty  and  instability. 
It  puts  us  in  the  position  of  proactive- 
ly  encouraging  solutions  to  the  re- 
gion's deep-seated  problems  rather 
than  reacting,  in  what  has  so  often 
been  a  piecemeal  fashion,  to  the  insta- 
bility resulting  from  those  very  same 
problems. 

But  S.  3041  does  not  do  so  in  a  pater- 
nalistic manner.  It  states  clearly,  as 
the  Central  American  leaders  have 
themselves  stated,  that  the  ultimate 
responsibility  for  solving  the  region's 
problems  rests  with  Guatemala,  Hon- 
duras, El  Salvador,  Nicaragua  and 
Costa  Rica.  But  it  does  put  the  United 
States  squarely  behind  the  leaders' 
stated  and  agreed  to  goals  of  ultimate- 
ly protecting  human  rights;  support- 
ing regional  cooperation;  strengthen- 
ing democratic  institutions;  and  assist- 
ing and  promoting  sustained  economic 
development  in  Central  America. 

These  are  admirable  goals,  and  they 
are  goals  that  we  should  support.  In 
the  near-term,  we  should  and  must 
continue  to  speak  out  against  the  con- 
tinuing disregard  for  human  rights  in 
some  areas  of  the  region;  the  Senate 
will  debate  that  very  matter  in  the 
coming  weeks,  and  I  hope  that  we  will 
send  a  strong  and  unequivocal  mes- 
sage. But  our  efforts  should  not  stop 
there. 

I  encourage  my  colleagues  to  sup- 
port S.  3041  and  other  efforts  to  pro- 
mote long-term  stability  in  Central 
America.  This  is  only  fair  to  the 
people  of  Central  America,  and  it  is 
only  fair  to  the  taxpayers  of  this 
Nation. 
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TRIBUTE  TO  ALTHEA  SIMMONS 

Mr.  GLENN.  Mr.  President,  I  rise  to 
sadly  note  the  recent  passing  of  Ms. 
Althea  Simmons,  a  person  well  known 


to  the  Members  of  this  body.  Althea 
Simmons  served  with  the  NAACP  for 
28  years;  it  was  not  a  career,  it  was  a 
period  of  dedication. 

Dedicated  to  the  principle  that 
equality  should  be  a  sacred  right  for 
all  people,  Althea  Simmons  began  her 
service  by  her  devotion  to  learning.  A 
daughter  of  Shreeveport,  LA,  she 
graduated  from  Southern  University 
in  Baton  Rouge,  LA  and  obtained  her 
law  degree  from  Howard  University.  In 
the  mid-1950's.  Miss  Simmons  brought 
her  dedication,  education  and  training 
to  her  post  at  the  NAACP  headquar- 
ters in  New  York,  where  she  served  as 
associate  director  of  branch  and  field 
services.  She  found  distinction  in  her 
service  while  supervising  the  national 
organization  of  the  membership, 
youth  and  college  activities. 

The  next  pivotal  role  for  Althea 
Simmons  came  upon  her  relocation  to 
the  Washington  bureau  of  the  NAACP 
in  1979  where  she  served  as  a  key  leg- 
islative liaison  for  the  NAACP  during 
congressional  deliberations  and  pas- 
sage of  landmark  civil  rights  bills. 
Althea  Simmons  was  always  in  the 
forefront  of  the  struggle  when  civil  or 
human  rights  were  at  risk.  It  is  de- 
monstrative of  her  strength  of  charac- 
ter and  a  testimony  to  her  dedication 
that  although  she  had  been  hospital- 
ized for  4  months,  she  kept  her  eyes 
on  the  prize  by  continuing  her  active 
vigil  in  pushing  for  the  passage  of  the 
Civil  Rights  Act  of  1990  (S.  2104),  the 
most  recent  civil  rights  legislation,  a 
bill  designed  to  aid  the  victims  of  job 
discrimination. 

In  this  Chamber,  we  knew  her  well 
as  an  imposing  and  knowledgeable 
champion  of  civil  rights  legislation. 

In  this  Chamber,  we  learned  of  her 
compassion  and  commitment  to  justice 
and  equality  for  all  Americans,  irre- 
spective of  race,  creed,  color,  gender, 
age  or  disability. 

In  this  Chamber,  each  time  we  enact 
legislation  designed  to  draw  us  closer 
to  the  American  dream,  we  honor 
Althea  Simmons. 

When  all  is  said  and  done,  Althea  T. 
L.  Simmons  leaves  us  with  a  legacy  of 
dedication  and  devotion  to  service  that 
shall  forever  be  remembered. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  obituary  of 
Miss  Simmons,  as  taken  from  the 
Washington  Post  of  September  15, 
1990,  be  placed  in  the  Record. 
[Prom  the  Washington  Post,  Sept.  15,  1990] 

Althea  Simmons,  NAACP  Ofpicial.  Dies 

Althea  T.L.  Simmons,  66,  the  chief  of  the 
NAACP's  Washington  bureau  since  1979 
and  the  organization's  chief  Washington 
lobbyist,  died  of  respiratory  failure  Sept.  13 
at  Howard  University  Hospital.  She  had  un- 
dergone a  hip  operation. 

Miss  Simmons  joined  the  NAACP  in  the 
mid-1950s.  Before  moving  here,  she  was  as- 
sociate director  of  branch  and  field  services 
in  the  organization's  headquarters  in  New 
York.  Her  duties  there  included  supervising 
branches  and  field  staff  around  the  nation. 


membership  activities  and  the  youth  and 
college  division. 

In  Washington,  Miss  Simmons  played  a 
role  in  shaping  policies  and  legislation  in 
civil  rights.  She  remained  active  in  connec- 
tion with  the  civil  rights  bill  recently  passed 
by  Congress,  although  she  had  been  hospi- 
talized for  four  months. 

Much  of  her  most  valuable  work,  however, 
was  keeping  track  of  policymakers  in  a  quiet 
way.  She  described  this  in  a  speech  at  an 
NAACP  regional  banquet  In  Northern  Vir- 
ginia in  1979. 

"It's  not  enough  to  Just  listen  to  the  poli- 
ticians at  election  time,"  she  said.  "Start 
monitoring  how  they  vote.  Often  they  will 
say  something  on  the  floor  of  the  House  or 
Senate  just  to  get  into  the  Congressional 
Record,  but  they  vote  Just  the  opposite." 

In  1989,  she  said  it  was  necessary  to  keep 
up  pressure  on  matters  of  concern  to  blacks 
and  other  minorities  "because  if  you  don't, 
people  will  think  the  problem  is  solved. " 

And  when  L.  Douglas  Wilder  was  elected 
in  Virginia  last  year,  becoming  the  first 
black  elected  governor.  Miss  Simmons  said, 
•Black  [candidates]  have  to  appeal  to  both 
blacks  and  whites.  •  •  •  You  have  to  tread  a 
very  tight  line.  •  •  •  I  don't  think  this 
means  any  great  hetiling  of  tensions  be- 
tween races,  but  it's  a  breakthrough." 

A  resident  of  Washington,  Miss  Simmons 
was  bom  in  Shreveport,  LA.  She  graduated 
from  Southern  University  and  received  a 
law  degree  from  Howard  University.  She 
also  studied  marketing  at  the  University  of 
Illinois. 

Her  many  honors  included  the  President's 
Award  of  Washburn  University,  the  Howard 
University  Alumni  Award  for  Postgraduate 
Achievement  in  Law  and  Public  Service,  the 
Gertrude  E.  Rush  Award  of  the  National 
Bar  Association,  the  Patricia  Roberts  Harris 
Award  of  Delta  Sigma  Theta  Sorority  and 
the  National  Trends  and  Services  Award  of 
Links,  Inc. 

Miss  Simmons  was  a  member  of  Asbury 
United  Methodist  Church  in  Washington, 
and  she  served  on  various  committees  of  the 
United  Methodist  Church  Board  of  Pen- 
sions. She  was  a  member  of  the  Delta  Sigma 
Theta  Sorority. 

Survivors  include  a  sister,  Earldean  V.S. 
Robbins  of  San  Francisco. 

Mr.  DODD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Lautenberg).  Without  objection,  it  is 
so  ordered. 

RELIGIOUS  ARTICLES  FOR  OUR  TROOPS  IN 
SAUDIA  ARABIA 

Mr.  HELMS.  Mr.  President,  as  in 
morning  hour,  perhaps  I  can  offer  a 
word  of  encouragement  to  many 
North  Carolina  citizens  who  have  writ- 
ten to  me  or  otherwise  contacted  me 
about  their  concerns  regarding  a  ban 
on  their  sending  Bibles  and  other  reli- 
gious material  to  our  troops  in  Saudi 
Arabia.  Their  perception  is,  and  it  has 
been  reinforced  by  statements  attrib- 
uted to  the  Pentagon,  that  Saudi 
Arabia  has  objected  to  sending  Bibles 
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through  the  mail  to  our  service  men 
and  service  women  in  Saudi  Arabia. 

I  do  not  know  the  origin  of  these 
problems.  But  it  is  a  matter  of  great 
concern  to  me  as  well.  After  all.  our 
troops  facing  the  ultimate  danger  in 
what  could  become  a  war  zone  at  any 
time  need  and  deserve  spiritual  conso- 
lation and  refreshment.  Men  sitting  in 
foxholes  have  a  way  to  getting  down 
to  the  basic  issues  of  what  life  is  all 
about. 

In  any  case,  the  good  news  that  I 
would  offer  those  who  are  concerned 
about  what  has  appeared  to  be  a  ban 
on  sending  Bibles  and  other  religious 
material  to  our  troops  in  Saudi  Arabia 
is  that  I  had  a  conversation  this  after- 
noon with  the  Saudi  Arabian  Ambas- 
sador to  the  United  States.  Prince 
Bandar.  He  is  a  good  friend.  I  pointed 
out  to  him  that  the  United  States  rec- 
ognized the  sensitivity  of  religious 
issues  in  a  coimtry  that  has  a  different 
tradition  but  that  nevertheless  our 
troops  have  religious  needs.  The 
United  States  has  no  intention  of 
sending  religious  materials  to  Saudi 
citizens,  only  to  our  own  troops. 

Prince  Bandar  in  his  response  was 
most  gratifying.  He  stated  without  any 
equivocation  whatsoever  that  Saudi 
Arabia  has  no  objection  to  the  mailing 
of  Bibles  or  other  religious  materials 
to  American  service  men  and  women. 
He  stated  that  Saudi  Arabia  is  very 
happy  to  have  the  believers  in  the  true 
God— I  am  quoting  him  almost  verba- 
tim—both Christian  and  Jew.  ready  to 
fight  side  by  side  with  Muslims.  He 
also  stated  that  Saudi  Arabia  has  no 
objection  to  the  use  of  religious  dress 
or  religious  symbols  in  services  for  the 
troops. 

Moreover,  Mr.  President,  the  Ambas- 
sador said  that  he  would  contact  Sec- 
retary of  Defense  Cheney,  or  Chair- 
man of  the  Joint  Chiefs  of  Staff,  Gen 
eral  Powell,  this  afternoon  to  make  ab- 
solutely certain,  make  absolutely  clear 
that  his  country's  position  is  under- 
stood by  U.S.  military  officials  imple- 
menting and  facilitating  religious  serv- 
ices. 

Mr.  President,  I  can  only  surmise 
that  it  may  be  that  some  overzealous 
United  States  officials  were  anticipat- 
ing objections  from  Saudi  Arabia  that 
were  never  made  and  never  intended 
to  be  made.  Whatever  the  case,  the 
Ambassador  was  most  unequivocal  in 
stating  the  policy  on  this  important 
issue,  and  I  hope  that  the  Pentagon 
takes  note. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  EXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


September  18,  1990 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness be  closed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


OLDER  WORKERS  BENEFIT 
PROTECTION  ACT 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1511)  to  amend  the  Age  Discrimi- 
nation in  Employment  Act  of  1967  to  clarify 
the  protections  given  to  older  individuals  in 
regard  to  employee  benefit  plans,  and  for 
other  purposes. 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

CLOTURE  MOTION 

Mr.  EXON.  Mr.  President,  I  send  a 
cloture  motion  to  the  desk. 

The    PRESIDING    OFFICER.    The 

cloture  motion  having  been  presented 

under  rule  XXII,  the  Chair  directs  the 

clerk  to  read  the  motion. 

The  legislative  clerk  read  as  follows: 

Cloture  Motion 
We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  committee 
substitute,  as  modified,  for  S.  1511,  a  bill  to 
amend  the  Age  Discrimination  in  Employ- 
ment Act  of  1967  to  clarify  the  protections 
given  to  older  individuals  in  regard  to  em- 
ployee benefit  plans,  and  for  other  pur- 
poses. 

Howard  Metzenbaum.  Edward  M.  Ken- 
nedy, Patrick  Leahy.  Howell  Heflin, 
Paul  Simon.  Joe  Biden,  Alan  Cranston, 
Richard  Shelby.  Joseph  Lieberman, 
David  Pryor.  Charles  S.  Robb,  Herb 
Kohl,  John  D.  Rockefeller,  Timothy 
E.  Wirth.  Christopher  J.  Dodd,  Rich- 
ard H.  Bryan. 


MORNING  BUSINESS 

Mr.  EXON.  Mr.  President.  I  ask  that 
there  now  be  a  brief  period  for  the 
transaction  of  morning  business  with 
Senators  being  permitted  to  speak 
therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  RECESS 

Under  the  authority  of  the  order  of 
January  3.  1989.  the  Secretary  of  the 
Senate,  on  September  17.  1990.  during 
the  recess  of  the  Senate,  received  a 
message  from  the  House  of  Represent- 
atives announcing  that  the  House  has 
passed  the  following  joint  resolutions, 
without  amendment: 

S.J.  Res.  313.  Joint  resolution  designating 
October  3,  1990,  as  "National  Teacher  Ap- 
preciation Day": 

S.J.  Res.  331.  Joint  resolution  to  designate 
the  week  of  September  23  through  29.  1990. 
as  "Religious  Freedom  Week":  and 


S.J.  Res.  333.  Joint  resolution  to  designate 
the  week  of  September  30,  1990,  through 
October  6,  1990.  as  "National  Job  Skills 
Week." 

The  message  also  announced  that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  the  amendment  of 
the  House  to  the  bill  (S.  580)  to  re- 
quire Institutions  of  higher  education 
receiving  Federal  financial  assistance 
to  provide  certain  information  with  re- 
spect to  the  graduation  rates  of  stu- 
dent-athletes at  such  institutions;  it 
asks  a  conference  with  the  Senate  on 
this  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
Hawkins.  Mr.  Ford  of  Michigan,  Mr. 
Williams,  Mr.  Owens  of  New  York. 
Mr.  Perkins.  Mr.  Goodling.  Mr.  Cole- 
man of  Missouri,  and  Mr.  Henry  as 
managers  of  the  conference  on  the 
part  of  the  House. 

The  message  further  announced 
that  the  House  has  passed  the  bill  (S. 
2104)  to  amend  the  Civil  Rights  Act  of 
1964  to  restore  and  strengthen  civil 
rights  laws  that  ban  discrimination  in 
employment,  and  for  other  purposes, 
with  an  amendment;  it  insists  upon  its 
amendment  to  the  bill,  asks  a  confer- 
ence with  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  appoints  the  following  as  manag- 
ers of  the  conference  on  the  part  of 
the  House: 

From  the  Committee  on  Education, 
and  Labor:  Mr.  Hawkins.  Mr.  Marti- 
nez. Mr.  Williams,  Mr.  Washington. 
Mr.  Fuster.  Mr.  Mfume,  Mr.  Good- 
ling,  Mr.  GuNDERsoN.  Mr.  Fawell.  and 
Mr.  Grandy. 

From  the  Committee  on  the  Judici- 
ary: Mr.  Brooks.  Mr.  Edwards  of  Cali- 
fornia. Mr.  Kastenmeier.  Mr.  Con- 
YERS,  Mrs.  ScHROEDER.  Mr.  Crockett. 
Mr.  Fish,  Mr.  Moorhead.  Mr.  Hyde. 
and  Mr.  Sensenbrenner. 

The  message  also  announced  that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  2666)  to 
establish  a  Mildred  and  Claude  Pepper 
Scholarship  F»rogram;  it  asks  a  confer- 
ence with  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  Hawkins.  Mr.  Ford 
of  Michigan.  Mr.  Williams.  Mr.  Good- 
ling,  and  Mr.  Coleman  of  Missouri  as 
managers  of  the  conference  on  the 
part  of  the  House. 


MESSAGES  FROM  THE  HOUSE 

At  3:22  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  bill  (S.  830)  to  amend  Public  Law 
99-647.  establishing  the  Blackstone 
River  Valley  National  Heritage  Corri- 
dor Commission,  to  authorize  the 
Commission  to  take  immediate  action 
in  furtherance  of  its  purposes  and  to 
increase  the  authorization  of  appro- 
priations for  the  Commission;  with  an 
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amendment.  In  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills  and  joint  resolutions,  in  which  it 
requests  the  concurrence  of  the 
Senate: 

H.R.  1576.  An  act  to  modify  the  boundary 
of  the  Cranberry  Wilderness,  located  in  the 
Monongahela  National  Forest.  West  Virgin- 
ia: 

H.R.  4107.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  permit  certain  uses  of 
lands  within  the  Colonial  National  Histori- 
cal Park  in  the  Commonwealth  of  Virginia; 

H.R.  4660.  An  act  to  authorize  the  estab- 
lishment of  a  memorial  at  Custer  Battlefield 
National  Monument  to  honor  the  Indians 
who  fought  in  the  Battle  of  the  Little  Big- 
horn, and  for  other  purposes: 

H.R.  4687.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  segment 
of  the  Lower  Merced  River  In  California  as 
a  component  of  the  National  Wild  and 
Scenic  Rivers  System; 

H.R.  4878.  An  act  to  establish  the  Lake 
Meridith  National  Recreation  Area  in  the 
State  of  Texas,  and  for  other  purposes; 

H.R.  4962.  An  act  to  authorize  the  minting 
of  commemorative  coins  to  support  the 
training  of  American  athletes  participating 
in  the  1992  Olympic  Games: 

H.R.  5610.  An  act  to  amend  the  Federal 
Deposit  Insurance  Act  to  remove  the  caps 
imposed  on  deposit  insurance  premiums  and 
annual  premium  increases,  to  allow  the  as- 
sessment rates  to  be  adjusted  more  fre- 
quently than  annually,  and  for  other  pur- 
poses; 

H.R.  5611.  An  act  to  amend  title  39. 
United  States  Code,  to  allow  free  mailing 
privileges  to  be  extended  to  members  of  the 
Armed  Forces  while  engaged  in  temporary 
military  operations  under  arduous  circum- 
stances: 

H.J.  Res.  431.  Joint  resolution  to  establish 
that  it  is  the  policy  of  the  United  States  to 
encourage  and  support  conservation  efforts 
initiated  by  Brazil  to  protect  the  Amazon 
forest,  and  that  the  United  States  should  re- 
double its  efforts  to  reduce  its  pollution  of 
the  global  environment;  and 

H.J.  Res.  603.  Joint  resolution  to  designate 
the  month  of  October  1990  as  "Country 
Music  Month." 

The  message  further  announced  that  the 
House  has  agreed  to  the  following  concur- 
rent resolution,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.  Con.  Res.  248.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  with 
respect  to  the  linkage  between  the  environ- 
ment and  national  security. 

ENROLLED  BILLS  AND  JOINT  RESOLUTIONS 
SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bills  and  joint  resolutions: 

S.  963.  An  act  to  authorize  a  study  on 
methods  to  commemorate  the  nationally 
significant  highway  known  as  Route  66.  and 
for  other  purposes; 

H.R.  1101.  An  act  to  extend  the  authoriza- 
tion of  appropriations  for  the  Water  Re- 
sources Research  Act  of  1984  through  the 
end  of  fiscal  year  1994; 

H.R.  2174.  An  act  to  provide  for  the  estab- 
lishment of  the  Mississippi  River  Corridor 
Study  Commission,  and  for  other  purt>oses; 

H.R.  3265.  An  act  to  amend  the  Communi- 
cations Act  of  1934  to  provide  authorization 


of  appropriations  for  the  Federal  Communi- 
cations Commission,  and  for  other  purposes; 

H.R.  4501.  An  act  to  provide  for  the  acqui- 
sition of  the  William  Johnson  House  and  its 
addition  to  the  Natchez  National  Historical 
Park,  and  for  other  purposes: 

S.J.  Res.  331.  Joint  resolution  to  designate 
the  week  of  September  23  through  29.  1990, 
as  "Religious  Freedom  Week";  and 

S.J.  Res.  333.  Joint  resolution  to  designate 
the  week  of  September  30.  1990  through  Oc- 
tober 6,  1990,  as  "National  Job  Skills  Week." 

The  enrolled  bills  and  joint  resolu- 
tions were  subsequently  signed  by  the 
P»resident  pro  tempore  [Mr.  Byrd]. 


MEASURES  REFERRED 

The  following  bills  and  joint  resolu- 
tions were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated: 

H.R.  4107.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  permit  certain  uses  of 
lands  within  the  Colonial  National  Histori- 
cal park  in  the  Commonwealth  of  Virginia; 
to  the  Committee  on  Energy  and  Naturai 
Resources. 

H.R.  4687.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  segment 
of  the  Lower  Merced  River  in  California  as 
a  component  of  the  National  Wild  and 
Scenic  Rivers  System;  to  the  Committee  on 
Energy  and  Natural  Resources. 

H.R.  4878.  An  act  to  establish  the  Lake 
Meridith  National  Recreation  Area  in  the 
State  of  Texas,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

H.R.  5611.  An  act  to  amend  title  39, 
United  States  Code,  to  allow  free  mailing 
privileges  to  be  extended  to  members  of  the 
Armed  Forces  while  engaged  in  temporary 
military  operations  under  arduous  circum- 
stances; to  the  Committee  on  Government 
Affairs. 

H.J.  Res.  431.  Joint  resolution  to  establish 
that  it  is  the  policy  of  the  United  States  to 
encourage  and  support  conservation  efforts 
initiated  by  Brazil  to  protect  the  Amazon 
forest,  and  that  the  United  States  should  re- 
double its  efforts  to  reduce  its  pollution  of 
the  global  environment;  to  the  Committee 
on  Foreign  Relations. 

H.J.  Res.  603.  Joint  resolution  to  designate 
the  month  of  October  1990  as  "Country 
Music  Month";  to  the  Committee  on  the  Ju- 
diciary. 

The  following  concurrent  resolution 
was  read  and  referred  as  indicated: 

H.  Con.  Res.  248.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  with 
respect  to  the  linkage  between  the  environ- 
ment and  national  security;  to  the  Commit- 
tee on  Foreign  Relations. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  5610.  An  act  to  amend  the  Federal 
Deposit  Insurance  Act  to  remove  the  caps 
imposed  on  deposit  insurance  premiums  and 
annual  premium  increases,  to  allow  the  as- 
sessment rates  to  be  adjusted  more  fre- 
quently than  annually,  and  for  other  pur- 
poses. 
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REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary,  without  amendment  and  an 
amendment  to  the  title: 

S.  590.  A  bill  to  prohibit  injunctive  relief, 
or  an  award  of  damages  against  a  judicial 
officer  for  action  taken  in  a  judicial  capacity 
(Rept.  No.  101-465). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  SHELBY: 
S.  3066.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  certain  de- 
ductions of  members  of  the  National  Guard 
or  reserve  units  of  the  Armed  Forces  will  be 
allowable    in    computing    adjusted    gross 
income;  to  the  Committee  on  Finance. 
By  Mr.  COCHRAN: 
S.  3067.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  exempt  certain 
model    garment   programs   from   minimum 
wage  and  maximum  hour  requirements,  and 
for  other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

By  Mr.  SYMMS  (for  himself.  Mr.  Bur- 
dick,  Mr.  Metzenbaum,  Mr.  Burns, 
Mr.  Shelby,  Mr.  McCain.  Mr.  Reid, 
Mr.  Jeffords,  Mr.  Durenberger.  Mr. 
LoTT,  Mr.  Conrad,  Mr.  Cohen,  Mr. 
Warner,  Mr.  Lieberman,  Mr.  Hatch, 
Mr.  Helms,  Mr.  Graham,  Mr.  Grass- 
ley,    Mr.    Garn.    Mr.    Gramm.    Mr. 
McClure,  Mr.  Simon,  Mr.  Mack,  Mr. 
Thurmond,  and  Mr.  Chafee): 
S.  3068.  A  bill  to  establish  the  Office  of 
Take  Pride  in  America,  and  for  other  pur- 
poses; to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  JEFFORDS  (for  himself,  Mr. 
Warner,  Mr.  Lieberman.  Mr.  Symms, 
Mr.     Dole,     Mr.     Reid,     and     Mr. 
Gorton); 
S.  3069.  A  bill  to  provide  a  method  of  lo- 
cating private  and  Government  research  on 
environmental   issues   by   geographic   loca- 
tion: to  the  Committee  on  Environment  and 
Public  Works. 

By    Mr.    COATS    (for    himself,    Mr. 
Durenberger,  Mr.   Armstrong,  Mr. 
McCain,  and  Mr.  Lott): 
S.  3070.  A  bill  to  provide  for  planning 
grants      for      innovative      demonstration 
projects  and  research,  and  for  other  pur- 
poses:   to    the    Committee    on    Labor    and 
Human  Resources. 

By  Mr.  DODD  (for  himself  and  Mr. 
Lieberman): 
S.  3071.  A  bill  to  amend  section  1071  of 
the    Internal    Revenue    Code    of    1986    to 
extend  the  nonrecognition  of  gain  to  certain 
sales  which  effectuate  or  implement  the 
policies    of    the    Federal    Communications 
Commission:  to  the  Committee  on  Finance. 
By  Mr.  GRAHAM  (for  himself,  Mr. 
McCain,  and  Mr.  Levin): 
S.  3072.  A  bill  to  amend  the  Public  Health 
Service  Act  to  establish  State  health  service 
corps  demonstration  projects,  and  for  other 
purposes:  to  the  Committee  on  Labor  and 
Human  Resources. 
By  Mr.  GLENN: 
S.J.  Res.  368.  Joint  resolution  to  designate 
August    2,     1991,    as    "National    Parents 
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Against  Drug  Abuse  Day" 
tee  on  the  Judiciary. 
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to  the  Commit- 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  SHELBY: 
S.  3066.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that 
certain  deductions  of  members  of  the 
National  Guard  or  reserve  units  of  the 
Armed  Forces  will  be  allowable  in  com- 
puting adjusted  gross  income;  to  the 
Committee  on  Finance. 

DEDUCTION  OF  CERTAIN  EXPENSES  OP  THE 
NATIONAL  GUARD  AND  RESERVE 

•  Mr.  SHELBY.  Mr.  President,  under 
current  tax  law  a  member  of  the  Na- 
tional Guard  or  a  member  of  a  Re- 
serve unit  of  the  Armed  Forces  can- 
not deduct  expenses  of  travel,  meals, 
and  lodging  while  away  from  home;  or 
expenses  of  transportation  incurred 
while  performing  services  as  such  a 
member.  For  individuals  who  have  vol- 
imteered  to  protect  our  personal  and 
national  security,  such  an  outcome  is 
Questionable  at  best.  Given  the  factual 
scenario  in  the  Middle  East  and  the 
placing  on  notice  of  thousands  of  Na- 
tional Guardsmen  and  reservists  to 
come  to  the  aid  of  their  country  the 
denial  of  a  service-related  deduction  is 
difficult  to  comprehend. 

In  Alabama,  Mr.  President,  there  are 
approximately  24,000  National 
Guardsmen.  We  have  the  largest 
number  of  National  Guardsmen  of  any 
State.  A  number  of  these  valiant  indi- 
viduals have  been  placed  on  active 
duty  and  are  now  in  Saudi  Arabia. 
These  brave  and  unselfish  Alabamians 
did  not  join  the  National  Guard  or  the 
Reserve  units  of  the  Armed  Forces  to 
receive  favorable  tax  deductions.  They 
Joined  because  they  believe  in  America 
and  that  for  which  it  stands. 

In  the  larger  scheme  of  world 
events,  the  legislation  I  am  introduc- 
ing today  may  not  seem  extraordinari- 
ly significant.  The  bill  simply  allows 
the  brave  men  and  women  who  are 
members  of  the  National  Guard  or  Re- 
serve units  of  the  Armed  Forces  to 
deduct  transportation  expenses  and 
expenses  of  travel,  meals,  and  lodging 
while  away  from  home  during  the  per- 
formance of  services  as  such  a 
member.  But  this  bill  is  important.  It 
lets  the  24,000  plus  men  and  women  in 
Alabama  know,  and  the  thousands  of 
guardsmen  and  reservists  throughout 
the  country  know,  that  the  U.S. 
Senate  supports  their  efforts  and  en- 
deavors. 

The  legislation  is  needed  and  de- 
serves the  careful  attention  of  all  Sen- 
ators. I  urge  my  colleagues  to  support 
the  bill.* 


purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

MODEL  GARMENT  ACT 

•  Mr.  COCHRAN.  Mr.  President,  last 
November  I  introduced  S.  1920.  a  bill 
to  allow  retail  fabric  stores  to  rein- 
state their  model  garment  programs 
under  the  Pair  Labor  Standards  Act. 

As  I  pointed  out  at  that  time,  the 
Department  of  Labor's  definition  of 
"model  garments"  as  "women's  appar- 
el," under  its  rules  that  prohibit  cer- 
tain types  of  industrial  homework,  has 
effectively  eliminated  the  model  gar- 
ment programs  of  retail  fabric  stores. 

Prior  to  the  Department's  industrial 
homework  rules,  employees  of  retail 
fabric  stores  could  voluntarily  sew 
model  garments  at  home  for  display  in 
the  stores.  After  a  brief  display  period, 
the  employee  was  allowed  to  keep  the 
garment.  Employees  considered  this 
practice  to  be  an  employee  benefit,  as 
the  fabric,  notions,  and  patterns  used 
in  the  construction  of  these  model  gar- 
ments were  provided  without  charge 
to  the  employee. 

Mr.  President,  during  the  past  year, 
I  have  also  attempted  to  find  an  ad- 
ministrative remedy  to  this  problem 
through  the  Department  of  Labor's 
Wage  and  Hour  Division.  Given  the 
complexity  of  the  industrial  home- 
work regulations  and  the  Depart- 
ment's reluctance  to  make  any 
changes,  even  to  correct  this  regula- 
tory mistake,  it  appears  the  only  solu- 
tion is  to  exempt  model  garment  pro- 
grams by  law  from  the  Fair  Labor 
Standards  Act.  The  bill  I  am  introduc- 
ing today  will  provide  that  exemption 
and  restore  the  benefits  of  model  gar- 
ment programs  to  employees  of  retail 
fabric  stores. 

I  urge  my  colleagues  in  the  Senate 
to  support  this  bill.* 
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By  Mr.  COCHRAN: 
S.  3067.  A  bill  to  amend  the  Pair 
Labor  Standards  Act  of  1938  to 
exempt  certain  model  garment  pro- 
grams from  minimum  wage  and  maxi- 
mum hour  requirements,  and  for  other 


By  Mr.  SYMMS  (for  himself.  Mr. 
BuRDicK.  Mr.  Metzenbaum,  Mr. 
Burns.      Mr.      Shelby.      Mr. 
McCain.    Mr.    Reid,    Mr.    Jef- 
fords.  Mr.   Durenberger.   Mr. 
LoTT,  Mr.  Conrad,  Mr.  Cohen, 
Mr.    Warner,    Mr.    Lieberman, 
Mr.    Hatch,    Mr.    Helms.    Mr. 
Graham.    Mr.    Grassley.    Mr. 
Garn.       Mr.       Gramm.       Mr. 
McClure.     Mr.     Simon.     Mr. 
Mack,  Mr.  Thurmond,  and  Mr. 
Chafee): 
S.  3068.  A  bill  to  establish  the  Office 
of  Take   Pride   in   America,   and   for 
other  purposes;  to  the  Committee  on 
Environment  and  Public  Works. 

TAKE  PRIDE  IN  AMERICA  ACT 

Mr.  SYMMS.  Mr.  President,  what 
would  the  world  be  like  if  every  person 
took  personal  responsibility  for  im- 
proving his  or  her  neighborhood,  for 
repairing  damage  done  to  our  sur- 
rounding environment,  and  for  leaving 
our  natural  resources  in  better  condi- 
tion than  we  found  them. 

Imagine  the  power  in  thousands  of 
individuals  becoming  actively  involved 


in  efforts  to  clean  up  trash  and  pre- 
vent pollution.  The  strength  of  indi- 
vidual initiative  and  voluntarism  is  so 
great,  there  is  no  Government  regula- 
tion, no  prohibition  or  criminal  sanc- 
tion that  could  accomplish  as  much 
toward  protection  of  our  environment. 
Wouldn't  it  be  helpful,  Mr.  Presi- 
dent, if  we  had  a  national  public 
awareness  campaign  to  encourage  just 
this  type  of  community  volunteer  in- 
volvement. A  campaign  that  encour- 
aged a  heightened  sense  of  awareness 
about  the  need  for  wise  stewardship  of 
our  natural  resources,  and  protection 
of  the  environment  around  us. 

And  then,  suppose  we  added  on  top 
of  that  a  coordinated  effort  to  orga- 
nize and  promote  grassroots  activities, 
sponsored  by  local  businesses  and  non- 
profit organizations,  and  carried  out 
by  dedicated  individuals  who  really 
care  about  leaving  our  natural  re- 
sources in  good  condition  for  future 
generations. 

And  then,  to  top  it  off.  consider  the 
value  of  having  a  means  to  honor  and 
recognize  those  activities  that  really 
stand  out.  that  truly  demonstrate  per- 
sonal commitment  and  sacrifice  on  the 
part  of  those  who  volunteered  their 
time,  energy,  and  efforts.  Those  repre- 
senting "excellence  in  environmental 
action"  could  be  highlighted  as  exam- 
ples for  other  communities,  and  could 
be  singled  out  and  awarded  gratitude 
for  their  efforts. 

Mr.  President,  the  activities  and 
ideas  I  have  just  described  already 
exist  in  the  form  of  the  national 
"Take  Pride  in  America"  campaign. 
Take  Pride  is  now  in  its  fifth  year  as 
an  extremely  successful  public  aware- 
ness, community  action,  and  national 
awards  and  recognition  program  to 
foster  a  greater  sense  of  stewardship 
for  our  land,  water,  and  natural  re- 
sources. 

This  morning,  89  different  individ- 
uals and  organizations  were  honored 
as  1989  winners  of  the  Take  Pride  in 
America  Awards,  marking  some  of  the 
Nation's  greatest  examples  of  people 
who  cared.  These  are  individuals 
whose  desire  and  inner  emotion  for  a 
better  environment  caused  them  to  do 
more  than  just  complain  about  sur- 
rounding pollution,  graffiti,  vandalism, 
and  other  problems.  These  people 
were  motivated  to  get  up  out  of  their 
chairs  and  actually  do  something 
about  their  beliefs. 

Mr.  President,  it  is  well  known  that  I 
do  not  place  a  lot  of  trust  in  the  abili- 
ty of  government  to  solve  all  of  our 
problems.  But  there  can  be  no  denying 
that  the  kind  of  motivated  individuals 
whom  we  honored  this  morning  hold 
out  great  hope.  They  are  the  backbone 
of  this  Nation— the  ones  who  really 
will  determine  what  kind  of  world  we 
leave  to  our  children. 

Voluntarism  and  community  action 
of  this  type  is  not  just  a  passing  fancy 
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of  the  current  administration.  It  is  a 
critical  portion  of  the  response  to  our 
demand  for  a  cleaner  and  healthier  en- 
vironment. That  is  why  dozens  of  my 
colleagues  and  I  have  joined  forces  to 
introduce  today  a  bill  to  ensure  that 
Take  Pride  in  America  receives  its  due 
recognition  by  Congress,  and  is  au- 
thorized to  continue  throughout  this, 
and  into  future  generations. 

Mr.  President.  I  ask  that  the  com- 
plete text  of  the  Take  Pride  in  Amer- 
ica Act  be  printed  in  the  Record,  and 
would  encourage  and  invite  those  of 
my  colleagues  who  have  not  yet  co- 
sponsored  this  initiative  to  do  so. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3068 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Take  Pride 
in  America  Act". 

SEC.  2.  ESTABLISHMENT  OF  TAKE  PRIDE  IN  AMER- 
ICA OFFICE. 

(a)  In  General.— There  is  hereby  estab- 
lished the  Take  Pride  in  America  Office 
within  the  Department  of  the  Interior 
(hereinafter  referred  to  as  the  "TPIA 
Office"). 

(b)  Purposes  of  Office.— The  purposes  of 
the  TPIA  Office  shall  include  the  following: 

(1)  To  establish  and  maintain  a  public 
awareness  campaign  in  cooperation  with 
public  and  private  organizations  and  individ- 
uals— 

(A)  to  instill  in  the  public  the  importance 
of  the  wise  use  of  Federal,  State,  and  local 
lands,  facilities,  and  natural  and  cultural  re- 
sources; 

(B)  to  encourage  an  attitude  of  steward- 
ship and  responsibility  toward  these  lands, 
facilities,  and  resources;  and 

(C)  to  promote  participation  by  individ- 
uals, organizations,  and  communities  in 
caring  for  these  lands,  facilities,  and  re- 
sources. 

(2)  To  conduct  a  national  awards  program 
to  honor  those  Individuals  and  entities 
which,  in  the  opinion  of  the  TPIA  Office, 
have  distinguished  themselves  in  the  activi- 
ties described  in  paragraph  (1)  of  this  sub- 
section. 

SEC.  3.  GIFTS.  BEQUESTS.  AND  DEVISES  OF  PROP- 
ERTY. 

(a)  Authority.— The  TPIA  Office  may  so- 
licit, accept,  hold,  administer,  invest,  and 
use  gifts,  bequests,  and  devises  of  property, 
both  real  and  personal,  to  aid  or  facilitate 
its  purposes. 

(b)  Use  of  Property.— Any  property  and 
the  proceeds  thereof  shall  be  used  as  nearly 
as  possible  in  accordance  with  the  terms  of 
the  gift,  bequest,  or  devise  of  such  property. 

(c)  Status  of  Property.— Property  donat- 
ed to  and  accepted  by  the  TPIA  Office  pur- 
suant to  this  section  shall  not  be  regarded 
as  appropriated  funds  and  shall  not  be  sub- 
ject to  any  requirements  or  restrictions  ap- 
plicable to  appropriated  funds. 

(d)  Treatment  of  Donations,  Etc.— For 
purposes  of  Federal  law,  property  accepted 
pursuant  to  this  section  shall  be  considered 
as  a  gift,  bequest,  or  devise  to  the  United 
States. 

SEC.  4.  ADMINISTRATIVE  SERVICES. 

The  Secretary  of  the  Interior  shall  pro- 
vide such  facilities,  administrative  services. 
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personnel,  and  support  to  the  TPIA  Office 
as  the  Secretary  determines  is  appropriate. 

SEC.  5.  VOLUNTEERS. 

(a)  Authority  To  Use  Volunteers.— The 
TPIA  Office  is  authorized  to  recruit,  train, 
and  accept  the  services  of  individuals  or  en- 
tities, without  compensation,  as  volimteers 
for  or  in  aid  of  the  purposes  of  the  TPIA 
Office,  without  regard  to  the  provisions  of 
title  5,  United  States  Code,  that  govern  ap- 
pointments in  the  competitive  service,  and 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  title  5,  United  States 
Code,  that  relate  to  classification  and  Gen- 
eral Schedule  pay  rates. 

(b)  Incidental  Expenses.— The  TPIA 
Office  is  authorized  to  provide  for  the  inci- 
dental expenses  of  volunteers,  such  as  trans- 
portation, uniforms,  lodging,  or  subsistence. 

(c)  Volunteers'  Status  as  Federal  Em- 
ployees.—(1)  Except  as  otherwise  provided 
in  this  subsection,  a  volunteer  shall  not  be 
deemed  a  Federal  employee  and  shall  not  be 
subject  to  the  provisions  of  law  relating  to 
Federal  employment,  including  those  provi- 
sions relating  to  hours  of  work,  rates  of 
compensation,  leave,  unemployment  com- 
pensation, juid  Federal  employee  benefits. 

(2)  For  purposes  of  the  Federal  Tort 
Claims  Act,  a  volunteer  under  this  subsec- 
tion shall  be  considered  an  employee  of  the 
government  (as  defined  in  section  2671  of 
title  28,  United  States  Code). 

(3)  For  purposes  of  subchapter  I  of  chap- 
ter 81  of  title  5,  United  States  Code,  relating 
to  compensation  to  Federal  employees  for 
work  injuries,  a  volunteer  under  this  subsec- 
tion shall  be  considered  an  employee  (as  de- 
fined in  section  8101  of  title  5,  United  States 
Code). 

SEC.  6.  AITHORITY  TO  EXECUTE  CONTRACTS. 

The  TPIA  Office  is  authorized  to  enter 
into  contracts  or  cooperative  agreement,  to 
execute  instruments,  and  generally  to  do 
any  and  all  lawful  acts  necessary  or  appro- 
priate to  further  its  purposes. 

SEC.  7.  DISTRIBUTION  OF  NOVELTIES. 

The  TPIA  Office  is  authorized  to  distrib- 
ute pamphlets  or  other  novelties  in  order  to 
promote  its  purposes. 
SEC.  8.  sl(x:an  and  logo. 

The  "Take  Pride  in  America"  slogan  and 
logo,  which  are  registered  by  the  Depart- 
ment of  the  Interior,  and  the  goodwill  asso- 
ciated with  such  slogan  and  logo,  are  hereby 
transferred  to  the  TPIA  Office. 

SEC.  9.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Department  op  the  Interior.— There 
are  authorized  to  be  appropriated  to  the  De- 
partment of  the  Interior  such  sums  as  may 
be  necessary  to  carry  out  the  purposes  of 
this  Act. 

(b)  Other  Federal  Agencies.— There  are 
authorized  to  be  appropriated  to  other  Fed- 
eral agencies  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  any  Take 
Pride  In  America  programs  established  by 
such  agencies. 


By  Mr.  JEFFORDS  (for  himself, 
Mr.   Warner,   Mr.   Lieberman, 
Mr.    Symms,    Mr.    Dole,    Mr. 
Reid,  and  Mr.  Gorton): 
S.  3069.  A  bill  to  provide  a  method  of 
locating  private  and  Government  re- 
search on  environmental  issues  by  geo- 
graphic location;  to  the  Committee  on 
Envirormient  and  Public  Works. 

ENVIRONMENTAL  RESEARCH  GEOGRAPHIC 
LOCATION  INFORMATION  ACT 

Mr.     JEFFORDS.     Mr.     President, 
today,  it  is  often  easier  for  the  public 
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to  learn  about  environmental  condi- 
tions in  the  tropical  rain  forest  than  in 
their  own  neighborhood.  Numerous 
scientific  studies  are  completed  every 
year  across  this  Nation  at  taxpayers' 
expense,  yet  the  results  of  these  stud- 
ies are  often  inaccessible  to  the  public. 
The  more  Americans  can  learn  about 
their  environment,  the  better  able 
they  will  be  to  make  informed  deci- 
sions about  protecting  the  environ- 
ment. 

The  bill  I  am  introducing  today  with 
Senators  Warner,  Lieberman,  Symms, 
Dole,  Reid.  and  Gorton  will  make  it 
easier  for  Americans  to  learn  about 
their  local  environment.  As  a  result  of 
this  bill,  two  annual  indices  of  environ- 
mental research  will  be  published  and 
made  available  to  the  public.  The  first 
index  will  list  envirormiental  studies 
published  in  scientific  journals  by  geo- 
graphic location  so  that  citizens  in 
Barre,  VT,  or  Spokane.  WA,  or  other 
areas  of  the  country  can  easily  find  in- 
formation about  the  quality  of  their 
local  environment. 

An  example  of  this  index  for  1989 
has  been  prepared  by  my  office  and  is 
available  in  limited  quantities  to  my 
constituents,  my  fellow  Senators,  and 
environmental  organizations.  In  this 
index,  references  to  contaminated 
rivers,  streams,  lakes,  and  oceans  can 
be  found.  Air  pollution  traveling  thou- 
sands of  miles  is  noted  in  this  index. 
Birth  defects  near  factories  are  identi- 
fied. As  important,  areas  where  the  en- 
vironment has  actually  gotten  cleaner 
as  a  result  of  industrial  controls  are 
also  included.  I  urge  my  fellow  Sena- 
tors to  review  the  over  2,500  citations 
in  the  index  and  see  the  wealth  of  in- 
formation that,  by  passing  this  legisla- 
tion, would  be  easily  available  to  you 
and  your  constituents. 

The  second  index  would  be  an 
annual  listing  of  Government  publica- 
tions related  to  the  environment.  Cur- 
rently, the  National  Technical  Infor- 
mation Service  catalogs  and  indexes 
thousands  of  Government  documents 
each  year.  This  legislation  would  re- 
quire Government  agencies  submitting 
environmental  research  to  the  Nation- 
al Technical  Information  Service 
[NTIS]  to  include  location  descriptors. 
NTIS's  already  has  the  computer 
system  and  support  services  needed  to 
accomplish  this  legislation.  Using  their 
existing  systems,  an  annual  index  of 
Government  publications  by  geo- 
graphic location  could  easily  be  pre- 
pared and  distributed  to  Govermnent 
repository  libraries  across  the  country. 
Thus,  this  biU  does  not  represent  a 
major  effort  on  the  part  of  NTIS. 

Scientists,  industry,  environmental 
organizations  and  Government  offi- 
cials will  benefit  from  this  legislation. 
Scientists  can  use  these  indices  to  cor- 
relate their  studies  with  those  of  their 
colleagues.  For  example,  a  forester 
may  discover  that  trees  in  the  Adiron- 
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dack  Mountains  appear  to  be  stressed. 
By  reviewing  these  geographical  indi- 
ces, the  forester  may  find  that  meteor- 
ologists and  soil  scientists  have  found 
changes  in  the  atmosphere  and  soil 
conditions  that  could  account  for  the 
damage  to  trees. 

Industry  can  use  these  indices  to 
help  select  suitable  locations  for  plant 
sites.  Environmental  organizations  can 
use  the  index  to  identify  environmen- 
tally sensitive  areas,  to  correlate  stud- 
ies in  a  given  area,  and  to  track  envi- 
ronmental changes  over  time.  Govern- 
ment officials,  including  Congress,  can 
use  this  information  to  identify  envi- 
ronmental issues  of  concern  in  their 
states  and  to  design  effective  legisla- 
tion or  policies  to  protect  the  environ- 
ment. Most  important,  our  citizens  will 
have  easier  access  to  information 
about  their  local  environment. 

I  am  pleased  to  be  joined  today  in 
this  effort  by  several  of  my  colleagues, 
and  we  urge  our  fellow  Senators  to 
support  and  pass  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3069 

Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Environ- 
mental Research  Geographic  Location  In- 
formation Act". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  at  present,  there  is  no  reliable  method 
of  locating  private  or  Government  research 
on  environmental  issues  by  geographic  loca- 
tion; and 

(2)  a  means  of  identifying  environmental 
research  conducted  at  specific  geographic 
locations  is  needed  for  purposes  such  as  de- 
tecting trends  in  environmental  quality,  as- 
sisting the  public  in  learning  about  the  qual- 
ity and  issues  of  their  local  environment, 
and  providing  a  data  base  for  identifying 
areas  of  critical  environmental  concern. 

SEC.  3.  PURPOSE. 

The  purpose  of  this  Act  is  to  develop  a 
data  base  of  environmental  research  articles 
indexed  by  geographic  location. 

SEC.  4  ENVIRONMENTAL  PROTECTION  AGENCY. 

(a)  Research  Jooiuials.— Within  6  months 
following  the  date  of  the  enactment  of  this 
Act,  and  from  time  to  time  thereafter,  the 
Environmental  Protection  Agency  shall 
identify  not  less  than  35  important  environ- 
mental research  Journals,  conference  pro- 
ceedings or  other  reference  sources  in  which 
scientific  research  or  engineering  studies  re- 
lated to  air,  water,  or  soil  quality  or  pollu- 
tion or  other  environmental  issues  are  rou- 
tinely published.  In  carrying  out  the  re- 
quirements of  this  subsection,  at  least  50 
Journals  or  proceedings  shall  be  reviewed. 

(b)  iHDDt.— <1)  Within  12  months  foUow- 
ing  the  date  of  the  enactment  of  this  Act, 
and  annually  thereafter,  the  Environmental 
Protection  Agency  shall  review  the  journals 
and  other  materials  identified  in  subsection 
(a)  and  compile,  maintain  and  publish  an 
index    of    the    articles    contained    therein 


during  the  preceding  calendar  year  by  geo- 
graphic location.  A  copy  of  such  index  shall 
be  made  available  to  the  Service  for  distri- 
bution to  the  public,  and  a  copy  shall  be 
submitted  to  the  Congress  not  less  than  30 
days  prior  to  the  date  on  which  it  is  made 
available  to  the  Service. 

(2)  Beginning  12  months  after  the  date  of 
the  enactment  of  this  Act.  the  Agency  shall 
identify  not  less  than  20  materials  identified 
in  subsection  (a)  which  were  published 
during  the  time  period  from  1970  to  the 
year  preceding  enactment,  and  shall  com- 
pile and  publish  a  series  of  indices  of  arti- 
cles contained  therein  by  geographic  loca- 
tion. The  time  frame  which  each  index  con- 
tains should  not  exceed  5  years. 

(c)  Purchase  of  Inpormation.— The  Envi- 
ronmental Protection  Agency  is  authorized 
to  enter  into  contracts  or  other  arrange- 
ments for  the  acquisition  of  data  and  other 
information  necessary  for  purposes  of  this 
Act. 

(d)  Revising  Ust.— The  Environmental 
Protection  Agency  shall  review  the  list  of 
references  developed  under  this  section  at 
least  biennially  and  shall  revise  the  list  of 
sources  as  appropriate. 

(e)  Specific  Location  of  Research 
Projects.— Unless  exempted  by  the  Admin- 
istrator of  the  Environmental  Protection 
Agency,  all  reports  resulting  from  research 
projects  sponsored  by  the  Environmental 
Protection  Agency  and  initiated  after  the 
expiration  of  the  36-month  period  following 
the  date  of  enactment  of  this  Act  shall  indi- 
cate the  specific  location  to  which  the  re- 
search pertains. 

SEC  5.  NATIONAL  TECHNICAL  INPORMATION  SERV- 
ICE. 

(a)  Keywords.— Within  12  months  follow- 
ing the  date  of  the  enactment  of  this  Act. 
all  documents  of  the  Federal  Government 
relating  to  the  environment  or  environmen- 
tal quality  submitted  to  the  National  Tech- 
nical Information  Service  (hereinafter  re- 
ferred to  as  the  "Service")  shall  contain 
among  the  abstract  keywords,  geographic 
descriptors  to  identify  the  location  or  loca- 
tions to  which  the  document  pertains.  The 
Service  shall  include  such  keywords  in  its 
computer  data  base. 

(b)  National  Security.— The  provisions  of 
subsection  (a)  shall  not  apply  to  documents 
determined  by  the  President  to  contain  in- 
formation sensitive  to  national  security. 

(c)  Bibliography.— The  Service  shall  pre- 
pare and  submit  to  Congress  an  annual  bib- 
liography of  publications  by  geographic  lo- 
cation. The  Service  shall  make  copies  of 
such  bibliography  available  to  the  public  on 
request. 

SEC.  S.  AITHORIZATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  Act. 

SEC  7.  EXPIRATION  OF  ACT. 

This  Act  shall  expire  10  years  after  the 
date  of  its  enactment. 

Mr.  LIEBERMAN.  Mr.  President,  I 
am  pleased  to  be  a  cosponsor  of  the 
Environmental  Research  Geographic 
Location  Index  Act  of  1990.  I  con- 
gratulate my  colleague  Senator  Jef- 
fords for  introducing  legislation 
which  seeks  to  give  Americans  easier 
access  to  scientific  research  and  Gov- 
ernment studies  related  to  the  envi- 
ronment. 

Throughout  this  country,  Americans 
are  increasingly  concerned  about  the 
quality  of  the  natural  environment  in 
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which  they  live.  In  Connecticut,  my 
constituents  frequently  ask  what  they 
can  do  to  improve  this  environment 
and  to  help  preserve  the  quality  of  our 
air,  lakes  and  streams. 

Under  the  provisions  of  this  bill,  citi- 
zens would  be  able  to  review  a  report 
prepared  by  the  Environmental  Pro- 
tection Agency  which  provides  a  list  of 
articles  and  research  of  concern  to 
particular  communities.  For  example, 
my  constituents  in  Windsor,  Connecti- 
cut concerned  about  pesticides  would 
be  able  to  read  an  article  entitled, 
"Pesticides  in  soil"  which  deals  specifi- 
cally with  the  Windsor  area. 

This  information  will  assist  the 
public  in  learning  about  the  quality  of 
their  environment  and  will  make  sci- 
entific research  more  available  to  the 
public. 

We  have  recently  seen  the  powerful 
effect  that  providing  information  to 
the  public  can  have  on  reducing  pollu- 
tion. The  Superfund  Right  to  Know 
Law  enacted  in  1986  gave  the  public 
access  to  information  on  emissions 
from  industrial  facilities.  Once  the 
public  had  this  information,  it  took 
action  to  urge  companies  to  adopt 
emission  reduction  policies.  This  law 
showed  us  that  information  is  a  power- 
ful tool  and  I  am  pleased  that  this  bill 
takes  another  step  forward  in  our 
effort  to  inform  the  public  about  the 
quality  of  the  environment  in  their 
community. 


By  Mr.  COATS  (for  himself,  Mr. 

DURENBERGER,    Mr.    ARMSTRONG, 

Mr.  McCain,  and  Mr.  Lott): 
S.  3070.  A  bill  to  provide  for  plan- 
ning grants  for  innovative  demonstra- 
tion projects  and  research,  and  for 
other  purposes:  to  the  Committee  on 
Labor  and  Human  Resources. 

PLANNING  GRANTS  FOR  INNOVATIVE 
DEMONSTRATION  PROJECTS  AND  RESEARCH 

•  Mr.  COATS.  Mr.  President,  across 
our  Nation,  schools  are  taking  the  ini- 
tiative in  education  reform  by  imple- 
menting programs  to  improve  the 
quality  of  the  education  they  provide. 

In  an  attempt  to  assist  schools  in  im- 
plementing and  expanding  iimovative 
education  reforms,  I  am  pleased  to  in- 
troduce a  bill  which  would  provide 
grants  for  innovative  demonstration 
projects  which  promote  parental  in- 
volvement in  education,  further  busi- 
ness and  community  involvement  in 
education,  to  develop  or  expand  open 
enrollment  programs,  and  advance 
equity  in  the  methods  used  by  SEA's 
amd  LEA'S  to  support  systems  of 
public  elementary  and  secondary  edu- 
cation. 

Priority  is  given  throughout  the  bill 
to  agencies  and  consortia  that  propose 
projects  that  have  the  greatest  poten- 
tial for  improving  the  education  of  dis- 
advantaged and  minority  students. 
The  language  in  this  bill  is  identical  to 
title  X  of  H.R.  5115,  the  Equity  and 
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Excellence  in  Education  Act.  which 
passed  the  House  in  July  1990. 

Title  X,  originally  the  Bartlett- 
Eckart  amendment,  was  drawn  from 
the  Access  to  Education  Act,  S.  2121/ 
H.R.  3697.  The  Access  to  Education 
Act,  which  I  introduced  in  the  Senate 
in  February  1990,  was  first  introduced 
by  an  innovative  education  advocate  in 
the  House  of  Representatives.  Steve 
Bartlett. 

This  bill  reflects  what  I  believe  the 
Government  response  to  education 
reform  should  be:  The  Federal  Gov- 
ernment should  set  goals  and  provide 
support,  but  not  control  every  deci- 
sion. We  must  provide  schools  with 
the  assistance  and  support  they  need 
to  develop  innovative  education  pro- 
grams, while  allowing  them  the  flexi- 
bility necessary  to  improve  and  adapt 
such  programs. 

Innovative  education  programs  are 
being  developed  across  our  Nation  to 
improve  the  quality  of  our  schools. 
One  example  of  such  an  innovative 
program,  one  which  has  captured  na- 
tional attention,  is  the  Milwaukee  pa- 
rental choice  plan.  This  program,  in- 
troduced in  the  Wisconsin  legislature 
by  State  Representative  Polly  Wil- 
liams, will  allow  up  to  1,000  economi- 
cally disadvantaged  youngsters  to 
attend  private  schools.  The  State  will 
pay  $2,500  per  student  in  tuition,  the 
amount  the  State  would  give  the 
public  school  if  the  child  stayed  there. 

State  Representative  Williams  em- 
phasized the  importance  of  parental 
choice  on  the  first  day  of  classes  in 
Milwaukee  this  year,  when  she  said. 

I  never  had  any  doubts  today  would  come. 
I  knew  school  would  open  and  our  children 
would  be  there  in  spite  of  our  opponents, 
because  there's  no  greater  power  than 
parent  power. 

While  most  of  the  innovative  educa- 
tion programs  throughout  the  country 
have  not  captured  national  attention, 
these  programs  still  echo  the  same 
message— parental  involvement  and 
choice  in  education  are  instnunental 
In  improving  the  quality  of  our 
schools. 

Some  form  of  parental  choice  among 
public  schools  exists  in  45  States  and 
the  District  of  Columbia;  13  States 
permit  families  to  select  schools  out- 
side the  district;  and  11  States  permit 
secondary  students  to  enroll  in  post- 
secondary  programs.  Eight  States— Ar- 
kansas, Colorado,  Iowa.  Minnesota. 
Nebraska.  Ohio.  Utah,  and  Washing- 
ton—have enacted  statewide  ojien  en- 
rollment legislation.  The  trend  in  edu- 
cation reform  is  obvious— schools  are 
turning  to  choice  in  education. 

I  urge  my  colleagues  to  support  me 
in  this  effort  to  provide  schools  with 
the  support  they  need  to  continue  to 
develop,  and  expand  innovative  educa- 
tion reform  programs.  Mr.  President,  I 
ask  unanimous  consent  that  the  full 
text  of  this  bill  be  printed  in  the 
Rbcoro. 
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There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3070 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  I.  GRANTS  TO  STATE  AND  LOCAL  EDUCA- 
TIONAL AGENCIES. 

(a)  Statement  op  Purpose.— The  Secre- 
tary is  authorized  to  make  grants  to  State 
educational  agencies,  local  educational 
agencies,  and  consortia  of  such  agencies  to 
plan  for  the  development  and  expansion  of 
policies,  programs,  and  projects  that— 

(1)  increase  opportunities  of  parents,  par- 
ticularly parents  of  disadvantaged  children, 
parents  of  minority  children,  and  parents  of 
children  who  live  in  rural  areas,  to  select 
the  school  or  program  attended  by  their 
children: 

<2)  advance  equity  in  the  methods  used  by 
States  and  local  educational  agencies  to  sup- 
port systems  of  public  elementary  and  sec- 
ondary education; 

(3)  further  the  involvement  of  parents  in 
the  education  of  their  children,  especially 
parents  who  are  economically  disadvan- 
taged; and 

(4)  further  the  Involvement  of  businesses 
and  communities  in  public  education. 

(b)  Uses  of  Pdnds.— Funds  provided  pur- 
suant to  grants  under  this  section  may  be 
used  to  plan  for— 

(1)  the  development  of  State  of  local  poli- 
cies and  procedures  for  open  enrollment 
among  public  schools  or  programs; 

(2)  the  development  of  State  or  local  poli- 
cies and  procedures  to  assist  parents,  par- 
ticularly parents  of  disadvantaged  children 
and  parents  of  minority  children,  to  become 
more  involved  in  the  education  of  their  chil- 
dren; 

(3)  the  development  of  improved  methods 
for  States  to  advance  equity  in  the  systems 
used  by  States  and  local  educational  agen- 
cies to  finance  public  elementary  and  sec- 
ondary education;  and 

(4)  the  development  of  improved  methods 
to  involve  businesses  and  communities  in 
public  education. 

(c)  Applications. — 

( 1 )  Ik  GENERAL.— Any  agency  or  consortium 
that  desires  to  receive  a  grant  under  this 
section  shall  submit  to  the  Secretary  an  ap- 
plication in  such  form.  In  such  manner,  and 
containing  or  accompanied  by  such  informa- 
tion as  the  Secretary  may  reasonably  re- 
quire. Each  such  application  shall— 

(A)  assure  that  the  funds  provided  under 
the  grant  will  be  used  for  the  purposes  de- 
scribed in  subsection  (b); 

(B)  describe  the  need  for  the  grant; 

(C)  describe  the  objectives  of  the  project 
and  how  those  objectives  will  be  fulfilled: 

<D)  assure  that  any  project  assisted  with 
funds  under  this  section  will  not— 

(i)  result  in  segregation  in  schools  within 
the  State  based  upon  race,  religion,  color, 
national  origin,  sex,  or  handicap,  or  impede 
the  progress  of  desegregation  among  the 
schools  within  the  State;  or 

(ii)  in  the  case  of  a  grant  to  a  local  educa- 
tional agency  or  to  a  consortium  that  in- 
cludes a  local  educational  agency,  result  in 
such  segregation  or  impede  the  progress  of 
desegregation  among  the  schools  of  the 
local  educational  agency: 

(E)  in  the  case  of  a  grant  to  a  State  educa- 
tional agency,  assure  that  the  State  educa- 
tional agency  will  provide  assistance  to  the 
project,  in  cash  or  in  kind,  in  an  amount  at 


least  equal  to  the  amount  of  funds  awarded 
under  the  grant;  and 

(P)  assure  that  outreach  and  dissemina- 
tion activities  will  be  conducted  with  assist- 
ance under  the  grant  to  Inform  parents  of 
their  rights,  choices,  and  obligations  with 
respect  to  activities  funded  under  the  grant 
as  such  activities  relate  to  the  education  of 
their  children. 

(2)  Opportunity  por  comtsNT  by  state 
EDUCATIONAL  AGENCY.- Each  local  education- 
al agency  or  consortia  consisting  entirely  of 
local  educational  agencies  that  submits  an 
application  to  the  Secretary  under  this  sub- 
section shall  also  provide  a  copy  of  such  ap- 
plication to  the  appropriate  State  educa- 
tional agency.  The  SUte  educational  agency 
may  review  such  application  and  provide 
comments  to  the  Secretary  with  respect  to 
such  application  not  later  than  the  expira- 
tion of  the  30-day  period  beginning  on  the 
date  that  the  application  is  submitted  to  the 
Secretary  and  to  the  State  educational 
agency. 

(3)  Applications  for  continuation  of 
GRANTS.— An  agency  or  consortium  that  re- 
ceives assistance  under  this  section  for  1 
year  may  not  receive  such  assistance  under 
this  section  for  any  later  year  unless  such 
agency  or  consortium  includes  in  its  applica- 
tion for  continuation  of  such  assistance,  in 
addition  to  the  Information  and  assurances 
required  by  paragraph  (1),  a  description  of 
the  methods  employed  by  such  agency  to 
fulfill  the  assurance  described  in  paragraph 
(1)(D). 

(d)  Priority.— 

(1)  In  general.— The  Secretary  shall  give 
priority  for  grants  under  this  section  other 
than  planning  grants  for  open  enrollment 
systems  to  agencies  and  consortia  that  pro- 
pose projects  that  have  the  greatest  poten- 
tial for  improving  the  education  of  disad- 
vantaged students  and  minority  students. 

(2)  Open  enrollment  grants.— In  making 
planning  grants  for  open  enrollment  sys- 
tems under  this  section,  the  Secretary  shall 
give  equal  priority  to  students  described  in 
paragraph  (1)  and  students  who  live  in  rural 
areas. 

(e)  Duration  of  Awards.— Grants  under 
this  section  may  be  awarded  for  a  period  not 
to  exceed  3  years. 

(f)  Cooperation.— Any  agency  or  consorti- 
um that  receives  a  grant  under  this  section 
shall,  to  the  extent  practicable,  cooperate 
with  research  activities  carried  out  under 
section  2. 

(g)  Dissemination  of  Evaluation  Re- 
quests.—Each  agency  and  consortium  that 
receives  a  grant  under  this  part  shall  pro- 
vide a  copy  of  results  of  evaluations  of  pro- 
grams assisted  under  such  grants  to  the 
Educational  Resources  Information  Center. 

SEC.  2.  RESEARCH  AND  DISSEMINATION. 

(a)  General  Authority.— The  Secretary, 
through  the  Office  of  Educational  Research 
and  Improvement,  Is  authorized  to  conduct 
research  on  open  enrollment  systems,  pa- 
rental involvement,  school  finance  equaliza- 
tion, and  business  Involvement  in  public 
education  and  to  disseminate  the  results  of 
such  research.  The  Office  of  Educational 
Research  and  Improvement  may  conduct 
such  research  and  dissemination  directly  or 
through  grants,  contracts,  or  cooperative 
agreements  with  Institutions  of  higher  edu- 
cation. State  educational  agencies,  public  or 
private  nonprofit  organizations,  or  individ- 
ual researchers. 

(b)  Program  Requirements.— Each  recipi- 
ent of  funds  under  this  section  for  purposes 
of  conducting  research  shall  submit  a  copy 
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of  Its  final  research  results  to  the  Educa- 
tional Resources  Information  Center. 

(c)  Federal  Dissemination.— To  the 
extent  possible,  the  Secretary  shall  provide 
Information  to  State  and  local  educational 
agencies  regarding  opportunities  for  dis- 
semination of  exemplary  programs  under 
this  part  through  the  National  Diffusion 
Network  established  under  section  1562  of 
the  Elementary  and  Secondary  Education 
Act  of  1965.  The  Secretary  shall  coordinate 
the  identification  of  exemplary  projects 
with  the  National  Diffusion  Network. 

SEC.  3.  DEFINITIONS. 

For  purposes  of  this  Act: 

(1)  The  term  "local  educational  agency" 
has  the  meaning  given  such  term  in  section 
1471(12)  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

(2)  The  term  "open  enrollment  system" 
means  a  system  adopted  by  a  State  educa- 
tional agency  or  local  educational  agency 
under  which  parents  may  select  the  school 
or  educational  program  in  which  their  child 
will  be  enrolled. 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  Education. 

(4)  The  term  "State  educational  agency" 
has  the  meaning  given  such  term  in  section 
1471(23)  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

SEC.  4.  AirmORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— For  purposes  of  carrying 
out  this  Act,  there  are  authorized  to  be  ap- 
propriated $40,000,000  for  each  of  the  fiscal 
years  1991.  1992,  and  1993. 

(b)  Amodnts  for  Research  and  Dissemi- 
nation.—Prom  the  amounts  appropriated 
under  subsection  (a)  in  any  fiscal  year,  the 
Secretary  may  reserve  not  more  than 
$1,000,000  for  purposes  of  carrying  out  sec- 
tion 2.* 


By  Mr.  DODD  (for  himself  and 

Mr.  LlEBERMAN): 

S.  3071.  A  bUl  to  amend  section  1071 
of  the  Internal  Revenue  Code  of  1986 
to  extend  the  nonrecognition  of  gain 
to  certain  sales  which  effectuate  or 
implement  the  policies  of  the  Federal 
Communications  Commission;  to  the 
Committee  on  Finance. 

ENCODRAGING  INVESTMENT  ON  COMPETITIVE 
INTERNATIONAL  SATELLITE  SYSTEMS 

•  Mr.  DODD.  Mr.  President,  today 
Senator  Lieberbian  and  I  are  introduc- 
ing legislation  to  encourage  invest- 
ment in  competitive  international  sat- 
ellite systems. 

The  bill  would  amend  section  1071  of 
the  Internal  Revenue  Code  of  1986  to 
authorize  specifically  the  deferral  of 
taxable  gains  from  the  sale  of  proper- 
ty used  in  an  activity  licensed  or  regu- 
lated by  the  Federal  Communications 
Commission  if,  within  12  months  after 
the  sale,  the  taxpayer  acquires  proper- 
ty that  the  Commission  certifies  to  be 
necessary  or  appropriate  to  implement 
a  policy  of  the  Commission.  Because 
the  bill  would  only  defer,  not  elimi- 
nate, the  tax  obligation,  it  would  be 
revenue  neutral  over  a  4-year  period. 

The  effect  of  this  legislation  will  be 
to  modernize  the  existing  policy  un- 
derlying section  1071  to  promote  a 
competitive  market  structure  in  the 
vital  area  of  communications.  Present- 
ly, section  1071.  which  was  originally 


enacted  in  1943.  essentially  authorizes 
the  FCC  to  grant  a  tax  certificate  to 
defer  taxable  gains  from  the  sale  of 
property  when  the  sale  effects  a  new 
or  changed  FCC  policy  regarding 
"radio  broadcasting  stations."  Obvi- 
ously, the  last  47  years  since  adoption 
of  this  provision  have  seen  dramatic 
and  innovative  technological  advances 
in  the  field  of  communications  well 
beyond  radio  broadcasting  that  have 
completely  revolutionized  the  way  the 
world  communicates.  These  changes 
have  had  a  profound  effect  on  the 
world's  economy  and  politics  as  they 
have  enhanced  the  free  flow  of  infor- 
mation and  ideas  among  people  and 
nations. 

While  the  application  of  section  1071 
has  evolved  to  a  certain  extent  to  re- 
flect the  innovations  in  telecommuni- 
cations, the  problem  is  that  all  new  in- 
terpretations must  be  stretched  from 
the  outdated  term  "radio  broadcasting 
stations."  This  legislation  would  make 
it  clear  that  section  1071  encompasses 
new  communications  technologies 
beyond  radio  broadcasting  and  the  ex- 
panded interpretation  of  those  terms 
by  the  FCC  by  deleting  all  references 
to  "radio  broadcasting  stations"  and 
replacing  them  with  "any  activity  li- 
censed or  regulated  by  the  Commis- 
sion." 

The  bill  would  also  apply  to  the  rein- 
vestment of  sales  proceeds  within  the 
scope  of  the  statute.  The  current  stat- 
ute applies  to  a  "sale  or  exchange  of 
property,"  but  has  been  applied  in  a 
confusing  and  inconsistent  manner 
over  the  years.  To  clear  up  any  ambi- 
guity, the  legislation  recognizes  that 
investment  in  qualifying  communica- 
tions property  is  an  important  and 
useful  way  to  effectuate  new  or 
changed  policy.  This  change  will  make 
clear  that  a  reinvestment  of  sales  pro- 
ceeds qualifies  for  a  tax  certificate  so 
long  as  the  reinvestment  effects  a  new 
or  changed  FCC  policy. 

Mr.  President,  the  principal  purpose 
of  section  1071  is  to  promote  a  com- 
petitive market  structure  in  communi- 
cations. Unfortunately,  present  inter- 
pretations of  existing  law  are  too  re- 
strictive to  foster  this  objective.  Thus, 
for  example,  a  Coruiecticut  company. 
Pan  American  Satellite,  has  been  the 
only  company  to  date  to  implement 
the  FCC's  1985  policy  authorizing 
competitive  international  satellite  sys- 
tems. The  paucity  of  entrants  into  this 
new  market  is  in  large  part  due  to  the 
difficulties  in  raising  capital  for  such 
an  expensive  enterprise,  as  well  as  to 
the  inherent  difficulties  in  introducing 
competition  for  the  first  time  in  an 
historically  monopoly-controlled  mar- 
ketplace. The  trade  and  technological 
benefits  that  have  already  flowed  t<> 
the  United  States  as  a  result  of  its  sep- 
arate satellite  policy  confirm  that  this 
is  exactly  the  sort  of  procompetitive 
policy  change  we  should  foster.  Adop- 
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tion    of    this    legislation 
achieve  this  goal. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  legisla- 
tion be  printed  at  this  point  in  the 

RECORI). 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3071 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  GAIN  FROM  SALE  OR  EXCHANGE  TO  EF- 
FECTl'ATE  OR  IMPLEMENT  FEDERAL 
COMMUNICATIONS  COMMISSION  POLI- 
CIES. 

(a)  Extension  to  Certain  Sales.— 

( 1 )  In  general.— The  first  sentence  of  sec- 
tion 1071(a)  of  the  Internal  Revenue  Code 
of  1986  (relating  to  nonrecognition  of  gain 
or  loss)  is  amended— 

(A)  by  inserting  "used  in  an  activity  li- 
censed or  regulated  by  the  Federal  Commu- 
nications Commission"  after  "sale  or  ex- 
change of  property", 

(B)  by  inserting  "which  conducts  such  ac- 
tivity" in  the  parenthetical  after  "corpora- 
tion", 

(C)  by  inserting  "implement  a  policy  of," 
after  "necessary  or  appropriate  to",  and 

(D)  by  striking  "radio  broadcasting  sta- 
tions" and  inserting  "any  activity  licensed 
or  regulated  by  the  Commission". 

(2)  Conforming  amendments.— Section 
1071(a)  of  such  Code  is  amended— 

(A)  by  striking  "operating  a  radio  broad- 
casting station"  in  the  second  sentence  and 
inserting  "conducting  any  activity  licensed 
or  regulated  by  the  Commission", 

(B)  by  striking  "in  the  same  taxable  year" 
and  inserting  "within  12  months  of  such 
sale  or  exchange"  before  the  end  period  in 
the  third  sentence,  and 

(C)  by  striking  the  last  sentence. 

(b)  Acquisition  of  Property;  Election; 
Judicial  Review.— Section  1071  of  such 
Code  is  amended  by  redesignating  subsec- 
tion (b)  as  subsection  (e)  and  by  inserting 
after  subsection  (a)  the  following  new  sub- 
sections: 

"(b)  Acquisition  of  Property  Certified 
BY  CoBUfissiON.- If  not  later  than  12 
months  after  the  sale  or  exchange  of  prop- 
erty used  in  an  activity  licensed  or  regulated 
by  the  Commission  (including  st<x;k  in  a  cor- 
poration which  conducts  such  activity)— 

"(1)  the  taxpayer  acquires  property  for 
use  in  such  an  activity,  and 

(2)  such  property  is  certified  by  the  Com- 
mission as  necessary  or  appropriate  to  im- 
plement a  policy  of,  effectuate  a  change  In 
policy  of,  or  the  adoption  of  a  new  policy  by, 
the  Commission  with  respect  to  any  activity 
licensed  or  regulated  by  the  Commission, 
gain,  if  any,  from  such  sale  or  exchange 
shall  not  be  recognized.  If  the  taxpayer  so 
elects,  to  the  extent  such  gain  is  applied  to 
reduce  the  basis  of  the  acquired  property. 
The  manner  and  amount  of  such  reduction 
shall  be  determined  under  regulations  pre- 
scribed by  the  Secretary. 

■(c)  Election.— Any  election  made  by  the 
taxpayer  under  this  section  shall  be  made 
by  a  statement  to  that  effect  In  his  return 
for  the  taxable  year  in  which  the  sale  or  ex- 
change takes  place,  and  such  election  shall 
be  binding  for  the  taxable  year  and  all  sub- 
sequent taxable  years. 

"(d)  Judicial  Review.— A  decision  by  the 
Commission  denying  In  whole  or  in  part  a 
request  for  certification  under  this  section 
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shall  be  subject  to  Judicial  review  in  the 
same  manner  as  an  order  issued  by  the 
Commission  pursuant  to  section  402  of  the 
Communications  Act  of  1934  (47  USC 
402(a))." 
(c)  Eftective  Date.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  apply  to  sales  and  ex- 
changes— 

(A)  after  September  18,  1990,  or 

(B)  on  or  after  such  date,  if  a  request  for 
certification  under  section  1071(a)  of  the  In- 
ternal Revenue  Code  of  1986  with  respect  to 
such  sale  or  exchange  was  pending  and  a 
final  order  had  not  been  issued  by  the  Fed- 
eral Communications  Commission  on  such 
date. 

(2)  Pinal  order.— For  purposes  of  para- 
graph (1)(B),  the  term  final  order'  means 
an  order  or  decision  issued  by  the  Federal 
Communications  Commission  that,  because 
of  lapse  of  time  or  otherwise,  is  no  longer 
subject  to  administrative  or  judicial  review, 
reconsideration,  appeal,  or  stay.* 
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By  Mr.  GRAHAM  (for  himself, 
Mr.  McCain,  and  Mr.  Levin): 
S.  3072.  A  bill  to  amend  the  Public 
Health  Service  Act  to  establish  State 
health  service  corps  demonstration 
projects,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human 
Resources. 

STATE  HEALTH  SERVICE  CORPS  DEMONSTRATION 
ACT 

•  Mr.  GRAHAM.  Mr.  President, 
today.  Senator  McCain  and  I  are  in- 
troducing the  State  Health  Service 
Corps  Demonstration  Act.  The  distin- 
guished Senator  from  Arizona  and  I 
have  worked  hard  to  prepare  a  Nation- 
al Health  Service  Corps  [NHSC]  dem- 
onstration bill  which  complements  the 
NHSC  reauthorization  measure  which 
has  passed  the  Senate  and  House  of 
Representatives. 

I  commend  the  Labor  and  Human 
Resources  Committee  for  moving  leg- 
islation through  the  Senate  to  reau- 
thorize and  revive  the  National  Health 
Service  Corps  [NHSC]  Program.  This 
vital  program  for  medically  under- 
served  areas  was  established  in  1972  to 
remedy  physician  shortages  in  rural 
and  urban  health  manpower  shortage 
areas.  Were  it  not  for  the  NHSC  Pro- 
gram, many  communities  would  be 
without  basic  primary  health  care. 

Since  its  creation,  the  NHSC  has 
helped  finance  the  health  profession 
education  and  training  of  over  13,000 
Americans.  These  physicians  and  mid- 
level  health  care  providers  in  turn 
made  commitments  to  deliver  services 
in  underserved  areas.  Florida  has  ben- 
efited from  742  NHSC  scholars  since 
the  program's  inception,  receiving  a 
maximum  of  200  scholars  in  1987. 

In  1980,  however,  funds  for  scholar- 
ships began  to  be  phased  out,  and,  by 
1987,  the  funding  for  the  scholarship 
portion  of  the  program  was  zeroed  out. 
Subsequently,  the  number  of  NHSC 
scholars  has  decreased  from  1,436  in 
1985  to  241  in  1989.  Due  to  the  efforts 
of  the  Labor  Committee,  however,  we 
will  actually  see  a  renewed  increase  in 
this  valuable  program.  Were  this  not 


to  have  occurred,  only  37  scholars 
would  have  been  available  in  1992  to 
serve  in  needy  manpower  shortage 
areas. 

It  is  my  feeling  that  the  State 
Health  Service  Corps  bill  which  we  are 
introducing  today  advances  the  goals 
of  the  NHSC  reauthorization  measure. 
The  State  Health  Service  Corps  bill 
would  amend  the  Public  Health  Serv- 
ice Act  to  address  health  manpower 
needs  through  the  recruitment  of  phy- 
sician and  nonphysician  primary  care 
providers  from  among  the  poor  and 
disadvantaged  living  in  urban  and 
rural  underserved  areas. 

State  health  service  corps  [SHSC] 
demonstrations  will  be  developed 
around  State  and/or  federally  funded 
areas  health  education  centers 
[AHEC's].  AHEC's  serve  as  bridges  be- 
tween medical  schools  and  disadvan- 
taged communities,  recruiting  and 
training  primary  care  providers,  and 
providing  continuing  education  to  ex- 
isting providers. 

Under  the  bill,  AHEC's  will  recruit 
future  providers  from  high  schools  lo- 
cated in  medically  underserved  areas. 
They  will  train  a  variety  of  providers 
at  the  undergraduate,  graduate,  medi- 
cal school,  and  residency  level.  Upon 
completion  of  residency,  physicians 
will  work  in  areas  comparable  to  those 
they  grew  up  in  and  will  serve  as  clini- 
cal faculty  to  the  AHEC's. 

Physicians  will  be  placed  in  familiar 
areas  because  the  NHSC  program  suf- 
fers from  a  lack  of  physician  retention 
after  the  original  NHSC  commitment 
is  fulfilled.  Poor  physician  retention 
has  been  attributed,  in  part,  to  the 
fact  that  urban  recruits  placed  in  rural 
areas  do  not  tend  to  stay.  The  same  is 
true  of  rural  recruits  placed  in  urban 
settings. 

The  State  .Health  Service  Corps 
Demonstration  Act  would  increase  the 
supply  and  retention  rate  of  NHSC 
personnel  by  training  participants 
within  their  home  States,  and  allowing 
them  to  complete  their  service  obliga- 
tions within  areas  similar  to  those 
from  which  they  were  recruited. 

In  summary,  by  recruiting  from 
health  manpower  shortage  areas, 
training  through  State  medical  and 
allied  health  schools  and  AHEC's,  and 
placing  scholars  in  areas  akin  to  where 
they  grew  up,  a  SHSC  could  improve 
long-term  physician  retention. 

It  is  my  hope  that  this  measure  will 
provide  access  to  care  in  underserved 
rural  areas  and  will  allow  States  flexi- 
bility this  bill  will  enhance  the  exist- 
ing NHSC  and  AHEC  Programs  by  as- 
sessing whether  State-based  recruit- 
ment, training,  and  placement  im- 
proves the  quality,  quantity,  and  re- 
tention of  rural  physicians,  nurses, 
and  other  allied  health  providers. 

Mr.  President,  I  invite  my  colleagues 
to  join  Senators  McCain,  Levin,  and  I 
in  cosponsoring  this  important  bill.  I 
ask  for  unanimous  consent  that  the 


full  text  of  the  bill  be  printed  and  in- 
cluded in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 3072 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "State 
Health  Service  Corps  E>emonstration  Act". 

SEC.  2.  Pl'RPOSE. 

It  is  the  purpose  of  this  Act— 

( 1)  to  promote  recruitment  and  training  of 
physicians  and  other  primary  care  providers 
from  among  the  poor  and  from  disadvan- 
taged populations; 

(2)  to  place  physicians  from  health  man- 
power shortage  areas  into  similar  areas  in 
order  to  encourage  retention  of  physicians 
in  health  manpower  shortage  areas:  and 

(3)  to  provide  nexibility  to  States  in  filling 
positions  in  health  manpower  shortage 
areas. 

SEC.  3.   STATE   HEALTH   SERVICE  CORPS   DEMON- 
STRATION PROJECTS. 

(a)  In  General.— The  Public  Health  Serv- 
ice Act  is  amended  by  inserting  after  section 
338J  (42  U.S.C.  254s)  the  following  new  sec- 
tions: 

•SEC.  338K.  STATE  HEALTH  SERVICE  CORPS  DEM- 
ONSTRATION PROJECTS. 

"(a)  Definitions.— Por  purposes  of  this 
section: 

•■(1)  Area  health  education  center.— The 
term  'area  health  education  center'  means— 
"(A)  a  cooperative  program  of  one  or  more 
medical  schools  and  one  or  more  nonprofit 
private  or  public  area  health  education  cen- 
ters; or 

"(B)  a  regional  or  statewide  network  of 
the  cooperative  programs  described  in  sub- 
paragraph (A). 

"(2)  Health  manpower  shortage  area.— 
The  term  "health  manpower  shortage  area' 
has  the  meaning  provided  in  section 
332(a)(1). 

"(3)  Medical  school.— The  term  medical 
school'  means  a  school  conferring  the 
degree  of  Doctor  of  Medicine  or  Doctor  of 
Osteopathy. 

■■(4)  Nonphysician  provider.- The  term 
'nonphysician  provider'  means  an  occupa- 
tional therapist,  physical  therapist,  nurse, 
nurse  midwife,  nurse  practitioner,  social 
woricer,  or  optometrist. 

"(5)  Nurse.- The  term  'nurse'  means  a 
registered  nurse,  or  an  individual  with  a  bac- 
calaureate or  master's  degree  in  nursing. 

"(6)  Physician  provider.— The  term  'phy- 
sician provider'  means— 

"(A)  a  physician  specializing  in  general 
practice,  family  medicine,  general  internal 
medicine,  pediatrics,  obstetrics  and  gynecol- 
ogy, general  surgery,  psychiatry,  preventive 
medicine,  or  physiatry;  or 
"(B)  a  dentist. 

"(7)  Project.— The  term  Project*  means  a 
State  Health  Service  Corps  Demonstration 
Project  established  under  subsection  (b). 

"(8)  Service  area.— The  term  service  area' 
means  an  area  designated  in  subsection 
(d)(2)(A). 

"(b)  Grants.— The  Secretary  shall  esUb- 
lish  a  State  Health  Service  Corps  Demon- 
stration Project  under  which  the  Secretary 
shall  make  grants  to  up  to  three  States  to 
pay  for  the  Federal  share  of  the  costs  of 
conducting  Projects  for  the  training  and 
employment  of  eligible  participants  as  phy- 
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slcian  and  nonphysician  providers  serving 
health  manpower  shortage  areas. 
"(c)  State  Participation.— 
"(1)  RxQuuEifENTs.— In  Order  for  a  State 
to  be  eligible  to  receive  a  grant  under  this 
section,  the  State  shall— 

"(A)  enter  into  an  agreement  with  an  area 
health  education  center  to  administer  the 
Project  in  accordance  with  subsection  (d); 

"(B)  provide  for  evaluation  of  the  Project 
to  accordance  with  subsection  (e); 

"(C)  establish  a  State  Health  Service 
Corps  Scholarship  Program  in  accordance 
with  section  338L;  and 

"(D)  meet  such  other  requirements  as  the 
Secretary  may  establish  for  the  proper  and 
efficient  implementation  of  the  Project. 

"(2)  Grant  awards.— In  allocating  grants 
under  subsection  (b).  the  Secretary  shall 
give  priority  to  States  that  have  demon- 
strated a  commitment  to  developing  and 
funding  area  health  education  center  pro- 
grams. 

"(3)  Application.— To  be  eligible  to  re- 
ceive a  grant  under  this  section,  the  State 
shall  submit  an  application  at  such  time,  in 
such  manner  and  containing  such  agree- 
ments, assurances,  and  information  as  the 
Secretary  determines  to  be  necessary  to 
carry  out  this  section.  At  a  minimum,  the 
application  shall  contain— 

"(A)  information  specifying  the  actions 
the  SUte  will  take  against  individuals,  and 
the  methods  the  State  will  use  to  recover  all 
funds  paid  under  section  3381X1)  to  individ- 
uals, whp^  breach  contracts  described  in  sec- 
tion 338L{^U)d 

"(B)  asstmHbes  that  the  State  will  reim- 
burse the  Secretary  for  all  funds  recovered 
from  individuals  who  breach  contracts  de- 
scribed in  section  338L(g). 

"(4)  Duration.— A  Project  under  this  sec- 
tion shall  be  for  a  maximum  duration  of  8 
years,  plus  up  to  6  months  for  final  evalua- 
tion and  reporting. 

•(d)  State  Agreements  with  Area  Health 
Education  Centers.— 

"(1)  In  general.- To  be  eligible  for  a  grant 
under  this  section,  a  State  shall  enter  into 
an  agreement  with  an  area  health  education 
center  for  the  planning,  development,  and 
operation  of  a  program  to  train  and  employ 
eligible  participants  as  physician  and  non- 
physician  providers. 

"(2)  Requirements.- Under  an  agreement 
entered  into  under  paragraph  (1),  an  area 
health  education  center  shall  agree  to— 

"(A)  designate  a  health  manpower  short- 
age area  or  areas  as  the  service  area  for  the 
area  health  education  center: 

"(B)  provide  for  or  conduct  training  in 
health  education  services  in  the  service 
area; 

"(C)  assess  the  health  manpower  needs  of 
the  service  area  and  assist  in  the  planning 
and  development  of  training  programs  to 
meet  the  needs: 

"(D)  provide  for  or  conduct  a  rotating  in- 
ternship or  residency  training  program  in 
the  service  area; 

"(E)  provide  opportunities  for  continuing 
medical  education  to  physician  and  nonphy- 
sician providers  practicing  within  the  serv- 
ice area: 

"(P)  conduct  interdisciplinary  training 
and  practice  involving  physician  and  non- 
physician  providers  in  the  serv'ice  area 

"(G)  arrange  and  support  educational  op- 
portunities for  students  studying  to  become 
physician  or  nonphysician  providers  at 
health  facilities,  ambulatory  care  centers, 
and  health  agencies  throughout  the  service 
area; 

"(H)  provide  for  the  active  participation 
in  the  Project  by  individuals  who  are  associ- 


ated with  the  administration  of  the  medical 
school  and  each  of  the  departments  or  spe- 
cialties of  physician  or  nonphysician  provid- 
ers, if  offered  by  the  medical  school:  and 

"(I)  have  an  advisory  board  of  which  at 
least  75  percent  of  the  members  shall  be  in- 
dividuals, including  both  health  service  pro- 
viders and  consumers,  from  the  service  area. 

"(e)  Evaluation.— Not  later  than  March 
30,  1992,  and  March  30  of  each  year  thereaf- 
ter that  the  State  receives  a  grant  under 
this  section,  the  State  shall,  through  grants 
to  or  contracts  with  public  and  private  enti- 
ties, provide  for  an  evaluation  of  Projects 
carried  out  pursuant  to  this  section  and  a 
review  of  the  area  health  education  center 
providing  services  under  the  Project.  The 
evaluation  shall  include  an  evaluation  of 
the  effectiveness  of  the  Projects  in  increas- 
ing the  recruitment  and  retention  of  physi- 
cian and  nonphysician  providers  in  health 
manpower  shortage  areas. 

"(f)  Federal  Share.— The  Federal  share  of 
the  costs  of  any  program  established  under 
this  section  shall  be  50  percent.  The  State 
may  include  as  a  part  or  all  of  the  non-Fed- 
eral share  of  grants  the  value  of  in-kind  con- 
tributions made  by  the  State,  including  tui- 
tion remission  and  other  benefits  for  stu- 
dents participating  in  the  State  Health 
Service  Corps  Scholarship  Program  estab- 
lished under  section  338L. 

"(g)  Authorization  of  Appropriations.— 

■(1)  In  general.— There  are  authorized  to 
be  appropriated  to  carry  out  subsections  (a), 
(b),  (c),  (d),  and  (f),  $9,000,000  for  each  of 
the  1991  through  1998  fiscal  years,  to  be 
available  without  fiscal  year  limitation. 

"(2)  Cost  recovery.— No  more  than  10 
percent  of  the  funds  spent  under  paragraph 
(1)  may  be  used  for  purposes  of  recovering 
funds  or  taking  other  action  against  individ- 
uals who  breach  the  provisions  of  a  contract 
entered  into  under  section  3381/ g). 

"(3)  Evaluation.— There  are  authorized  to 
be  appropriated  to  carry  out  the  evaluation 
required  under  subsection  (e)  $250,000  for 
each  of  the  1992  through  1999  fiscal  years. 

•SEC.  338U  STATE  HEALTH  SERVICE  CORPS  SCHOL- 
ARSHIP PROURA.MS. 

••(a)  Definitions.— For  purposes  of  this 
section: 

"(1)  Area  health  education  center.— The 
term  'area  health  education  center'  means— 

"(A)  a  cooperative  program  of  one  or  more 
medical  schools  and  one  or  more  nonprofit 
private  or  public  area  health  education  cen- 
ters: or 

•'(B)  a  regional  or  statewide  network  of 
the  cooperative  programs  described  in  sub- 
paragraph (A). 

"(2)  Graduate  education.— The  term 
'graduate  education'  means  a  course  of 
study  at  a  medical  school  leading  to  a 
degree  in  a  field  practiced  by  a  physician  or 
nonphysician  provider. 

"(3)  Health  manpower  shortage  area.— 
The  term  'health  manpower  shortage  area' 
has  the  meaning  provided  in  section 
332(a)(1). 

"(4)  Medical  school.— The  term  medical 
school'  means  a  school  conferring  the 
degree  of  Doctor  of  Medicine  or  Doctor  of 
Osteopathy. 

'•(5)  Nonphysician  provider.— The  term 
•nonphysician  provider'  means  an  occupa- 
tional therapist,  physical  therapist,  nurse, 
nurse  midwife,  nurse  practitioner,  social 
worker,  or  optometrist. 

••(6)  Nurse.— The  term  •nurse'  means  a 
registered  nurse,  or  an  individual  with  a  bac- 
calaureate or  master's  degree  in  nursing. 

"(7)  Physician  provider.— The  term  phy- 
sician provider'  means— 
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"(A)  a  physician  specializing  in  family 
medicine,  general  internal  medicine,  pediat- 
rics, obstetrics  and  gynecology,  general  sur- 
gery, psychiatry,  preventive  medicine,  or 
physiatry;  or 
"(B)  a  dentist. 

"(8)  Program.— The  term  Program'  means 
a  State  Health  Service  Corps  Scholarship 
Program  established  under  subsection  (b). 

"(9)  Service  area.— The  term  service  area' 
means  an  area  designated  in  section 
338K(d)(2)(A). 

"(10)  State  opticial.— The  term  State  of- 
ficial' means  an  individual  designated  by  the 
head  of  the  agency  designated  in  subsection 
(b)(2)  to  carry  out  the  Program  in  the  State. 
"(11)  Undergraduate  education.— The 
term  undergraduate  education'  means  a 
course  of  study  at  a  4-year  college  that  af- 
fords an  appropriate  basis  for  professional 
training  or  graduate  education  to  become  a 
physician  or  nonphysician  provider, 
"(b)  Establishment.— 
••(1)  In  general.- Each  State  carrying  out 
a  State  Health  Services  Corps  Demonstra- 
tion Project  established  under  section  338K 
shall  establish  a  State  Health  Service  Corps 
Scholarship  Program,  in  accordance  with 
this  section,  to  ensure  an  adequate  supply  of 
trained  physician  or  nonphysician  providers 
in  health  manpower  shortage  areas  in  the 
State. 

••(2)  State  agency.— A  State  participating 
in  the  Program  shall  designate  a  State 
agency  to  administer  or  be  responsible  for 
the  administration  of  the  Program  within 
the  State. 

•(c)  Eligibility.— To  be  eligible  to  partici- 
pate in  the  Program,  an  individual  must— 

"(1)  (A)  be  accepted  for  enrollment,  or  be 
enrolled,  as  a  full-time  student  in  a  4-year 
college:  or 

"(B)  be  accepted  to  participate  in,  or  be 
participating  in,  a  professional  internship  or 
residency  as  preparation  to  become  a  physi- 
cian or  nonphysician  provider: 

"(2)  reside  within  a  health  manpower 
shortage  area: 

"(3)  submit  an  application  to  participate 
in  the  Program:  and 

"(4)  sign  and  submit  to  the  State,  at  the 
time  of  submission  of  the  application,  a 
written  contract  containing  the  information 
specified  in  subsection  (g)  to  accept  pay- 
ment of  a  scholarship  and,  if  appropriate,  of 
loans,  and  to  serve  in  the  service  area. 

"(d)  Selection.— Individuals  described  in 
subsection  (c)(1)(B)— 

"(1)  shall  comprise  not  more  than  50  per- 
cent of  all  individuals  selected  to  participate 
in  the  Program  during  fiscal  year  1991; 

"(2)  shall  comprise  not  more  than  40  per- 
cent of  all  individuals  selected  to  participate 
in  the  Program  during  fiscal  year  1992; 

"(3)  shall  comprise  not  more  than  30  per- 
cent of  all  individuals  selected  to  participate 
in  the  Program  during  fiscal  year  1993; 

"(4)  shall  comprise  not  more  than  20  per- 
cent of  all  individuals  selected  to  participate 
in  the  Program  during  fiscal  year  1994; 

"(5)  shall  comprise  not  more  than  10  per- 
cent of  all  individuals  selected  to  participate 
in  the  Program  during  fiscal  year  1995;  and 
••(6)  shall  not  be  selected  to  participate  in 
the  Program  during  fiscal  years  1996 
through  1998. 

"(e)  Information  on  Service  Obliga- 
tion.—In  disseminating  application  forms 
and  contract  forms  to  individuals  desiring  to 
participate  in  the  Program,  the  State  offi- 
cial shall  include  with  the  forms— 

"(1)  a  fair  summary  of  the  rights  and  li- 
abilities of  an  individual  whose  application 
is  approved  (and  whose  contract  is  accepted) 
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by  the  SUte  official,  including  In  the  sum- 
mary a  clear  explanation  of  the  remedies  to 
which  the  State  is  entitled  in  the  case  of 
breach  of  the  contract  by  the  individual; 
and 

"(2)  such  information  as  may  be  necessary 
for  the  individual  to  understand  the  pro- 
spective participation  of  the  individual  in 
the  Program  and  the  service  obligation  of 
the  individual. 

"(f)  Application  Forms.— The  application 
form,  contract  form,  and  all  other  informa- 
tion furnished  by  the  Secretary  under  this 
section  shall  be  written  in  a  manner  calcu- 
lated to  be  understood  by  the  average  indi- 
vidual applying  to  participate  in  the  Pro- 
gram. The  State  official  shall  make  the  ap- 
plication forms,  contract  forms,  and  other 
Information  available  to  individuals  desiring 
to  participate  in  the  Program  on  a  date  suf- 
ficiently early  to  ensure  that  the  individuals 
have  adequate  time  to  carefully  review  and 
evaluate  the  forms  and  information. 

"(g)  Contract.— The  written  contract  be- 
tween the  State  official  and  an  individual 
shall  contain— 

'(1)  a  statement  that  the  State  official 
agrees- 

"(A)  to  provide  the  individual  with  a  loan 
for  a  period  of  up  to  4  years,  during  which 
period  the  individual  is  pursuing  undergrad- 
uate education; 

"(B)  to  provide  the  individual  with  a 
scholarship  for  a  period  of  up  to  8  years, 
during  which  period  the  individual  is— 

"(1)  pursuing  graduate  education;  or 

"(ii)  participating  in  an  internship  or  resi- 
dency program  as  preparation  to  become  a 
physician  or  nonphysician  provider; 

'(C)  to  accept  the  individual  onto  the  clin- 
ical staff  of  the  medical  school:  and 

"(D)  to  place  the  individual  into  obligated 
service,  taking  into  account  the  specializa- 
tion of  the  individual  and  the  needs  of 
health  manpower  shortage  areas  for  service, 
in— 

"(i)  a  rural  health  manpower  shortage 
area,  if  the  individual  resided  in  a  rural 
health  manpower  shortage  area  at  the  time 
of  acceptance  into  the  Program:  or 

"(ii)  an  urban  health  manpower  shortage 
area,  if  the  individual  resided  in  an  urban 
health  manpower  shortage  area  at  the  time 
of  acceptance  into  the  Program: 

"(2)  a  statement  that  the  individual 
agrees— 

"(A)  to  accept  provision  of  the  scholar- 
ship, and  if  appropriate,  loans,  to  the  indi- 
vidual: 

"(B)  to  maintain  enrollment  in  a  program 
of  undergraduate  or  graduate  education  or 
participation  in  an  internship  or  residency 
described  in  paragraph  (l)(B)(ii)  until  the 
individual  completes  the  program,  intern- 
ship, or  residency: 

"(C)  while  enrolled  in  a  program  of  under- 
graduate or  graduate  education,  to  maintain 
an  acceptable  level  of  academic  standing  (as 
determined  under  regulations  of  the  State 
by  the  educational  institution  offering  the 
course  of  study):  and 

"(D)  to  serve  in  the  service  area  or  on  the 
clinical  staff  of  the  medical  school  for  a 
time  period  equal  to  the  shorter  of — 

•"(i)(I)  1  year  for  each  year  in  which  the 
individual  received  a  scholarship  under  the 
Program;  and 

"(II)  1  month  for  each  $1000  in  loans  that 
the  individual  received  under  the  Program: 
or 

•'(11)  6  years: 

'"(3)  a  statement  of  the  damages  to  which 
the  State  is  entitled  for  breach  of  contract 
by  the  individual:  and 


"(4)  other  statements  of  the  rights  and  li- 
abilities of  the  State  and  of  the  Individual, 
not  inconsistent  with  this  section. 

"(h)  Acceptance.— 

""(1)  Approval.— An  individual  shall 
become  a  participant  in  the  Program  only 
on  approval  by  the  State  official  of  the  ap- 
plication submitted  by  the  individual  under 
subsection  (c)(3)  and  acceptance  of  the  con- 
tract submitted  by  the  individual  under  sub- 
section (c)(4). 

"(2)  Notification.- The  State  official 
shall  provide  written  notice  to  an  individual 
of  participation  in  the  Program  promptly  on 
acceptance  of  the  individual  into  the  Pro- 
gram. 

"(1)  Scholarship  and  Loans.— 

"(1)  Payment.— In  providing  a  loan  to  an 
individual  under  subsection  (g)(1)(A)  or  a 
scholarship  to  an  individual  under  subsec- 
tion (g)(1)(B).  the  State  official  shall  pay— 

"(A)  to  an  individual  undertaking  a  pro- 
gram of  undergraduate  or  graduate  educa- 
tion, or  on  behalf  of  the  Individual  in  ac- 
cordance with  paragraph  (2)— 

"(i)  the  amount  of  the  tuition  of  the  indi- 
vidual in  the  school  year; 

"(ii)  the  amount  of  all  other  reasonable 
educational  expenses,  including  fees,  books, 
and  laboratory  expenses,  incurred  by  the  in- 
dividual in  the  school  year;  and 

"(iii)  a  stipend;  and 

"(B)  to  an  individual  described  in  subsec- 
tion (c)(1)(B)— 

"(1)  the  amount  of  expenses  for  medical 
equipment  necessary  to  the  practice  of  a 
physician  or  nonphysician  provider; 

"(ii)  the  amount  of  expenses  for  travel  to 
and  from  clinical  sites:  and 

"(iii)  a  stipend. 

"(2)  Payment  to  an  eddcational  institu- 
tion.—The  State  official  may  contract  with 
an  educational  iiutitution.  in  which  a  par- 
ticipant in  the  Program  is  enrolled,  for  the 
payment  to  the  educational  institution  of 
the  amounts  of  tuition  and  other  reasonable 
educational  expenses  described  in  clauses  (i) 
and  (ii)  of  paragraph  (1)(A). 

""(j)  Report.— The  State  official  shall 
report  to  the  Secretary  on  January  1  of 
each  year— 

"(1)  the  number,  and  type  of  health  pro- 
fession training,  of  students  receiving  schol- 
arships under  the  Program  in  the  preceding 
year; 

""(2)  the  educational  institutions  at  which 
the  students  are  receiving  their  training: 

"(3)  the  number  of  applications  filed 
under  this  section  in  the  school  year  in  the 
preceding  year  and  in  prior  school  years: 
and 

"(4)  the  amount  of  tuition  paid  in  the  ag- 
gregate and  at  each  educational  institution 
for  the  school  year  In  the  preceding  year 
and  in  prior  school  years.".* 

•  Mr.  McCAIN.  Mr.  President,  it  is 
with  great  pleasure  that  I  join  my  dis- 
tinguished colleague  and  friend  from 
Florida,  Senator  Bob  Graham,  in  in- 
troducing the  State  Health  Service 
Corps  Demonstration  Act. 

Senator  Graham  and  I  have  been 
working  together  for  nearly  a  year 
now  in  putting  this  legislation  togeth- 
er. We  believe  that  it  may  provide  one 
effective  model  for  helping  to  resolve 
the  health  care  provider  shortage  in 
rural  and  other  underserved  areas. 

As  our  colleagues  know,  the  National 
Health  Service  Corps  serves  a  very  val- 
uable function  in  the  fabric  of  our  Na- 
tion's health  care  delivery  system.  It  is 


often  the  only  outlet  for  an  under- 
served  area  to  receive  a  health  care 
provider.  While  the  program  has  not 
been  without  its  problems,  I  believe  its 
existence  is  both  valuable  and  neces- 
sary. 

Unfortunately,  over  the  past  several 
years,  this  program  has  been  severely 
underfimded.  In  fact,  some  had\ctive- 
ly  worked  for  its  demise.  Fortunately, 
their  efforts  were  not  successful.  And, 
with  the  recent  passage  in  the  Senate 
of  the  National  Health  Service  Corps 
reauthorization  bill,  the  program  is 
well  on  its  way  to  being  back  on  track. 

I  applaud  the  hard  work  that  the 
members  of  the  Labor  and  Human  Re- 
sources Committee  have  put  in  to 
fashion  a  reauthorization  bill  that  will 
strengthen  the  program.  And,  I  believe 
the  bill  we  are  introducing  today 
works  hand  in  hand  with  the  effort  to 
strengthen  this  important  program. 

The  State  Health  Service  Corps 
Demonstration  Act  will  permit,  on  a 
limited  demonstration  basis,  a  handful 
of  States  to  run  their  National  Health 
Service  Corps  Program  in  conjunction 
with  their  Area  Health  Education 
Center  Program.  The  latter  program  is 
a  State-based  program,  working  large- 
ly through  medical  schools,  to  expose 
future  health  professionals  to  needs  in 
underserved  areas  by  placing  them  in 
these  underserved  areas  during  their 
formal  training.  The  AHEC  Program 
has  become  an  effective  vehicle  for  re- 
cruiting, training,  and  placing  provid- 
ers. I  am  proud  to  say  that  Arizona 
has  an  AHEC  Program  that  has  just 
gone  statewide.  I  believe  this  program 
holds  great  promise  in  helping  to  re- 
solve the  provider  shortage  in  under- 
served  areas  by  exposing  future  health 
care  professionals  to  the  needs  in  un- 
derserved areas.  It,  therefore,  seems 
logical  to  me  that  the  creation  of  a 
link  between  this  program  and  the  Na- 
tional Health  Service  Corps  Program— 
a  program  which  works  to  place 
health  care  professionals  in  under- 
served  areas— be  linked.  That  is  exact- 
ly what  the  bill  we  are  introducing 
today  would  do. 

I  encourage  my  colleagues  to  exam- 
ine this  bill,  and  consider  joining  us  as 
a  cosponsor  of  this  important  legisla- 
tion. In  addition,  it  is  my  hope  that 
the  Senate  conferees  of  the  National 
Health  Service  Corps  reauthorization 
bill  will  consider  the  possibility  of  in- 
cluding the  concepts  contained  in  the 
State  Health  Service  Corps  Demon- 
stration Act  into  the  package  that  ulti- 
mately comes  from  the  conference 
with  the  House.* 


By  Mr.  GLENN: 
S.J.  Res.  368.  Joint  resolution  to  des- 
ignate August  2,   1991,  as  "National 
Parents  Against  Drug  Abuse  Day";  to 
the  Committee  on  the  Judiciary. 
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NATIONAL  PARENTS  AGAINST  DRUG  ABUSE  DAY 

•  Mr.  GLENN.  Mr.  President,  today  I 
am  introducing  Senate  Joint  Resolu- 
tion 368  designating  August  2,  1991,  as 
"National  Parents  Against  Drug  Abuse 
Day."  The  creation  of  such  a  day 
would  provide  an  opportunity  to  pro- 
mote public  awareness  of  parental  in- 
volvement in  fighting  the  drug  prob- 
lem facing  our  country. 

Drug  abuse  often  results  in  crime, 
broken  homes,  corruption,  and  unhap- 
piness.  The  rising  use  of  cocaine  and 
crack  signals  the  need  to  attack  the 
problem  by  making  the  public  aware 
of  these  realities.  The  death  and 
downfall  of  prominent  figures  due  to 
involvement  with  drugs  has  brought 
the  struggle  against  drug  abuse  much 
publicity.  However,  formal  action  and 
support  are  the  keys  to  conquering 
this  insidious  enemy. 

Educating  young  people  about  the 
dangers  of  drug  abuse  is  a  responsibil- 
ity shared  by  all  Americans.  Guidance 
in  the  home  is  a  fundamental  part  of 
drug  prevention,  which  must  begin 
with  family  members,  especially  par- 
ents. During  the  past  10  years,  a 
number  of  local  and  national  groups 
have  formed  to  organize  parental  ef- 
forts aimed  at  fighting  the  drug  war. 
Organizations  such  as  the  National 
Federation  of  Parents  for  Drug-Free 
Youth,  the  Parents'  Resource  Insti- 
tute for  Drug  Education  [PRIDE],  and 
the  Operation  Fatherhood  Campaign 
have  effectively  raised  public  con- 
sciousness about  this  problem.  In  fact, 
public  opinion  polls  show  that  sub- 
stance abuse  has  become  one  of  the 
country's  top  concerns  in  the  last  few 
years. 

The  responsibilities  of  parenthood 
have  always  been  great:  however,  the 
threat  of  drugs  has  added  a  new  di- 
mension to  the  problem  of  protecting 
one's  children.  All  children  from  ele- 
mentary school  through  high  school 
are  potential  drug  abuse  victims.  Anti- 
drug organizations  provide  support  for 
parents,  as  well  as  programs  and  as- 
sistance to  young  people  at  risk. 

As  a  sign  of  continuing  Federal  sup- 
port, these  anti-drug  groups  would 
welcome  the  establishment  of  a  "Na- 
tional Parents  Against  Drug  Abuse 
Day."  This  day  would  focus  attention 
on  their  efforts  as  well  as  the  key  role 
parents  play  in  this  struggle.  It  would 
also  provide  an  opportunity  to  stress 
ways  all  Americans  can  contribute  to  a 
drug-free  youth.  I  urge  my  colleagues 
In  the  Senate  to  join  me  in  supporting 
this  joint  resolution  to  recognize 
American  parents  and  their  vital  par- 
ticipation in  helping  to  combat  drug 
abuse  among  our  young  men  and 
women. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Senate  Joint  Re- 
solutation  368  be  printed  at  this  point 
in  the  Record. 


There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  368 

Whereas  the  abuse  of  illicit  drugs  by  teen- 
agers has  reached  tragic  proportions  in  the 
United  States; 

Whereas  the  use  of  illicit  drugs  causes 
drug  dependence  and  suffering  and  threat- 
ens the  future  of  young  people: 

Whereas  awareness  and  prevention  of 
drug  abuse  are  key  elements  in  winning  the 
war  against  drugs  in  the  United  States; 

Whereas  awareness  and  prevention  of 
drug  abuse  begin  in  the  home  under  paren- 
tal guidance  and  care; 

Whereas  public  support  of  programs 
working  toward  a  drug-free  America  is  es- 
sential to  the  success  of  the  programs:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That— 

(1)  August  2.  1991,  is  designated  as  ■Na- 
tional Parents  Against  Drug  Abuse  Day  "; 
and 

(2)  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  on 
the  people  of  the  United  States  to  observe 
the  day  with  appropriate  ceremonies  and  ac- 
tivities.* 


September  18,  1990 


ADDITIONAL  COSPONSORS 

S.  370 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  California 
[Mr.  Wilson]  was  added  as  a  cospon- 
sor  of  S.  370,  a  bill  to  amend  the  Land 
and  Water  Conservation  Fund  Act  and 
the  National  Historic  Preservation 
Act,  to  establish  the  American  Herit- 
age Trust,  for  purposes  of  enhancing 
the  protection  of  the  Nations  natural, 
historical,  cultural,  and  outdoor  recre- 
ational heritage,  and  for  other  pur- 
poses. 

S.  416 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  DuRENBERGER]  was  added  as  a  co- 
sponsor  of  S.  416,  a  bill  to  provide  that 
all  Federal  civilian  and  military  retir- 
ees shall  receive  the  full  cost  of  living 
adjustment  in  annuities  payable  under 
Federal  retirement  systems  for  fiscal 
years  1990  and  1991,  and  for  other 
purposes. 

S.   1212 

At  the  request  of  Mr.  Sanford,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  LiEBERMAN]  was  added  as  a  co- 
sponsor  of  S.  1212.  a  bill  to  amend  title 
II  of  the  Social  Security  Act  to  provide 
for  a  more  gradual  period  of  transi- 
tion—and a  new  alternative  formula 
with  respect  to  such  transition— to  the 
changes  in  benefit  computation  rules 
enacted  in  the  Social  Security  Amend- 
ments of  1977  as  such  changes  apply 
to  workers  bom  in  years  after  1916 
and  before  1927— and  related  benefici- 
aries—and to  provide  for  increases  in 
such  workers'  benefits  accordingly, 
and  for  other  purposes. 


S.  1808 

At  the  request  of  Mr.  Breaux,  the 
names  of  the  Senator  from  Idaho  [Mr. 
Symms]  and  the  Senator  from  Colora- 
do [Mr.  Armstrong]  were  added  as  co- 
sponsors  of  S.  1808,  a  bill  to  amend 
section  468A  of  the  Internal  Revenue 
Code  of  1986  with  respect  to  deduc- 
tions for  decommissioning  costs  of  nu- 
clear powerplants. 

S.    1876 

At  the  request  of  Mr.  Kohl,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Bryan]  was  added  as  a  cosponsor 
of  S.  1876,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a  re- 
fundable tax  credit  for  the  costs  of 
small  businesses  in  providing  accessi- 
bility for  disabled  individuals. 

S.  1942 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Tennes- 
see [Mr.  Gore]  was  added  as  a  cospon- 
sor of  S.  1942.  a  bill  to  provide  for 
home  and  community  care  as  optional 
statewide  service,  and  for  other  pur- 
poses. 

S.  1981 

At  the  request  of  Mr.  Rollings,  the 
name  of  the  Senator  from  Florida 
[Mr.  Graham]  was  added  as  a  cospon- 
sor of  S.  1981,  a  bill  to  permit  the  Bell 
Telephone  Cos.  to  conduct  research 
on,  design,  and  manufacture  telecom- 
munications equipment  and  for  other 
purposes. 

S.  2256 

At  the  request  of  Mr.  Harkin,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Bond],  the  Senator  from  Virginia 
[Mr.  RoBB],  and  the  Senator  from 
North  Dakota  [Mr.  Conrad]  were 
added  as  cosponsors  of  S.  2256,  a  bill 
to  amend  title  XIX  of  the  Public 
Health  Service  Act  to  clarify  the  provi- 
sions of  the  allotment  formula  relat- 
ing to  urban  and  rural  areas,  and  for 
other  purposes. 

S.  2384 

At  the  request  of  Mr.  Boren,  the 
names  of  the  Senator  from  Connecti- 
cut [Mr.  LiEBERMAN]  and  the  Senator 
from  Louisiana  [Mr.  Johnston]  were 
added  as  cosponsors  of  S.  2384,  a  bill 
to  amend  the  Internal  Revenue  Code 
of  1986  with  respect  to  the  treatment 
of  certain  real  estate  activities  under 
the  limitations  on  losses  from  passive 
activities. 

S.  24  13 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  Arizona 
[Mr.  McCain]  was  added  as  a  cospon- 
sor of  S.  2413.  a  bill  to  make  eligibility 
standards  for  the  award  of  the  Purple 
Heart  currently  in  effect  applicable  to 
members  of  the  Armed  Forces  of  the 
United  States  who  were  taken  prisoner 
or  taken  captive  by  a  hostile  foreign 
government  or  its  agents  or  a  hostile 
force  before  April  15.  1962,  and  for 
other  purposes. 
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S.  2739 

At  the  request  of  Mr.  Chaffee,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cospon- 
sor  of  S.  2729.  a  bill  to  amend  the 
Coastal  Barrier  Resources  Act,  and  for 
other  purposes. 

S.  2761 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz]  was  added  as  a  co- 
sponsor  of  S.  2761,  a  bill  to  deem  cer- 
tain interests  to  be  reasonably  inciden- 
tal to  the  operation  of  a  gas  utility 
company  for  the  purpose  of  the  Public 
Utility  Holding  Company  Act  of  1965. 

S.  3796 

At  the  request  of  Mr.  Cohen,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  LoTT]  and  the  Senator  from  Ala- 
bama [Mr.  Heflin]  were  added  as  co- 
sponsors  of  S.  2796,  a  bill  to  amend 
title  IV  of  the  Higher  Education  Act 
of  1965  to  allow  resident  physicians  to 
defer  repayment  of  their  title  IV  stu- 
dent loans  while  completing  a  resident 
trainng  program  accredited  by  the  Ac- 
creditation Council  for  Graduate  Med- 
ical Education  or  the  Accrediting  Com- 
mittee of  the  American  Osteopathic 
Association. 

S.  2986 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  S.  2986,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
allow  a  deduction  for  fees  for  sewer 
and  water  services. 

S.  2989 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Shelby],  the  Senator  from 
Alaska  [Mr.  Stevens],  and  the  Senator 
from  Michigan  [Mr.  Levin]  were 
added  as  cosponsors  of  S.  2989,  a  bill 
to  amend  title  XIX  of  the  Social  Secu- 
rity Act  to  provide  for  an  expansion  of 
Medicaid  benefits  to  low-income  preg- 
nant women  and  children,  and  to  raise 
the  tax  on  cigarettes  to  fund  such 
Medicaid  expansion. 

S.  3021 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  BoscHwiTz],  the  Senator  from 
Mississippi  [Mr.  Cochran],  and  the 
Senator  from  North  Carolina  [Mr. 
Helms]  were  added  as  cosponsors  of  S. 
3021,  a  bill  to  establish  national  voter 
registration  procedures  for  Presiden- 
tial and  congressional  elections,  and 
for  other  purposes. 

S.  3022 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  was  added  as  a  cospon- 
sor  of  S.  3022,  a  bill  to  provide  for  the 
establishment  of  a  children's  vaccine 
initiative,  and  for  other  purposes. 

S.  3035 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  a  co- 


sponsor  of  S.  3025,  a  bill  to  amend 
titles  10  and  37,  United  States  Code,  to 
make  members  of  the  Armed  Forces 
involved  in  Operation  Desert  Shield  or 
similar  operations  eligible  for  certain 
benefits  and  to  make  members  of  the 
Reserve  components  of  the  Armed 
Forces  and  retired  members  of  the 
Armed  Forces  eligible  for  certain  bene- 
fits when  ordered  to  active  duty  in 
connection  with  a  mobilization,  and 
for  other  purposes. 

S.  3029 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  and  the  Sena- 
tor from  West  Virginia  [Mr.  Rockefel- 
ler] were  added  as  cosponsors  of  S. 
3029,  a  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  provide  mecha- 
nisms to  control  Medicaid  drug  prices, 
to  assure  that  Medicaid  beneficiaries 
receive  quality  medical  care,  and  to 
protect  the  physician's  right  to  pre- 
scribe. 

S.  3030 

At  the  request  of  Mr.  Heflin,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McConnell]  was  added  as  a  co- 
sponsor  of  S.  3030,  a  bill  to  provide  dis- 
aster assistance  for  agricultural  pro- 
ducers, and  for  other  purposes. 

S.  3045 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Bryan]  was  added  as  a  cosponsor 
of  S.  3045,  a  bill  to  authorize  the  Fed- 
eral Deposit  Insurance  Corporation  to 
increase  deposit  insurance  premiums 
as  necessary  to  protect  the  Bank  In- 
surance Fund. 

S.  3063 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Boren]  was  added  as  a  cosponsor 
of  S.  3063,  a  bill  to  take  additional 
measures  to  strengthen  economic 
sanctions  against  Iraq. 

SENATE  JOINT  RESOLUTION  298 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  LiEBERMAN]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
298,  a  joint  resolution  to  provide  for 
the  erection  of  a  memorial  in  the  Ar- 
lington National  Cemetery  to  honor 
United  States  combat  glider  pilots  of 
World  War  II. 

SENATE  JOINT  RESOLUTION  323 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley],  the  Senator  from  Virginia 
[Mr.  Warner],  the  Senator  from  Indi- 
ana [Mr.  Lugar],  the  Senator  from 
Rhode  Island  [Mr.  Chafee],  the  Sena- 
tor from  Idaho  [Mr.  Symms],  the  Sen- 
ator from  Mississippi  [Mr.  Lott],  the 
Senator  from  Minnesota  [Mr.  Duren- 
berger],  the  Senator  from  New  Mexico 
[Mr.  DoMENici],  the  Senator  from 
Alaska  [Mr.  Murkowski],  the  Senator 
from  South  Carolina  [Mr.  Thurmond], 
the  Senator  from  South  Dakota  [Mr. 
Pressler],  the  Senator  from  Oregon 


[Mr.  Packwood],  the  Senator  from 
Minnesota  [Mr.  Boschwitz],  the  Sena- 
tor from  Idaho  [Mr.  McClure],  the 
Senator  from  Kansas  [Mr.  Dole],  the 
Senator  from  Utah  [Mr.  Hatch],  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran], the  Senator  from  California  [Mr. 
Wilson],  the  Senator  from  Washing- 
ton [Mr.  Gorton],  the  Senator  from 
Oregon  [Mr.  Hatfield],  the  Senator 
from  North  Dakota  [Mr.  Burdick], 
the  Senator  from  New  Jersey  [Mr. 
Lautenberg],  the  Senator  from  Louisi- 
ana [Mr.  Breaux],  the  Senator  from 
North  Dakota  [Mr.  Conrad],  the  Sena- 
tor from  Maryland  [Mr.  Sarbanes], 
the  Senator  from  Rhode  Island  [Mr. 
Pell],  the  Senator  from  Oklahoma 
[Mr.  BoREN]  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy],  the  Senator 
from  Maryland  [Ms.  Mikulski],  the 
Senator  from  Michigan  [Mr.  Levin], 
the  Senator  from  South  Carolina  [Mr. 
Hollings],  the  Senator  from  Con- 
necticut [Mr.  DoDD],  the  Senator  from 
Ohio  [Mr.  Glenn],  the  Senator  from 
Tennessee  [Mr.  Gore],  the  Senator 
from  Illinois  [Mr.  Dixon],  the  Senator 
from  Massachusetts  [Mr.  Kerry],  the 
Senator  from  New  York  [Mr.  Moyni- 
han], the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from 
West  Virginia  [Mr.  Rockefeller],  the 
Senator  from  Alabama  [Mr.  Shelby], 
the  Senator  from  Georgia  [Mr. 
Fowler],  the  Senator  from  Illinois 
[Mr.  Simon],  and  the  Senator  from 
Florida  [Mr.  Graham]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
323,  a  joint  resolution  designating  No- 
vember 11  through  17,  1990,  as  "Geog- 
raphy Awareness  Week." 

SENATE  JOINT  RESOLUTION  329 

At  the  request  of  Mr.  Kasten,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  and  the  Senator 
from  Hawaii  [Mr.  Akaka]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 329,  a  joint  resolution  to  desig- 
nate the  week  of  June  17,  1990 
through  June  23,  1990  as  "National 
Week  to  Commemorate  the  Victims  of 
the  Famine  in  Ukraine,  1932-1933," 
and  to  commemorate  the  Ukrainian 
famine  of  1932-33  and  the  policies  of 
russification  to  suppress  Ukrainian 
identity. 

SENATE  JOINT  RESOLUTION  353 

At  the  request  of  Mr.  Johnston,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Wallop],  the  Senator  from  Dela- 
ware [Mr.  Biden],  the  Senator  from 
Maryland  [Ms.  Mikulski],  and  the 
Senator  from  West  Virginia  [Mr. 
Rockefeller]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  353,  a 
joint  resolution  to  designate  Septem- 
ber of  1991  as  "National  Rice  Month." 

SENATE  JOINT  RESOLUTION  363 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  North 
Dakota  [Mr.  Bttrdick],  the  Senator 
from  Indiana  [Mr.  Coats],  the  Senator 
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from  Tennessee  [Mr.  Sasser],  the  Sen- 
ator from  Utitfi  [Mr.  Gahw],  the  Sena- 
tor from  Alabama  [Mr.  Shelby],  the 
Senator  from  Hawaii  [Mr.  Akaka], 
and  the  Senator  from  Missouri  [Mr. 
Bond]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  363.  a  joint 
resolution  to  designate  the  week  of 
October  2  through  October  28,  1990,  as 
the  "International  Parental  Child  Ab- 
duction Awareness  Week." 

SENATE  COKCURREHT  RESOL0TION  148 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  was  added  as  a  cospon- 
sor  of  Senate  Concurrent  Resolution 
146,  a  concurrent  resolution  express- 
ing the  sense  of  the  Congress  that  the 
United  States  should  pay  its  outstand- 
ing debt  to  the  United  Nations. 

AKEMSMENT  NO.  3640 

At  the  request  of  Mr.  Coats,  the 
names  of  the  Senator  from  Kentucky 
[Mr.  Ford],  the  Senator  from  Michi- 
gan [Mr.  RiEGLE],  the  Senator  from 
New  Mexico  [Mr.  Bingaman],  the  Sen- 
ator from  Alabama  [Mr.  Shelby],  the 
Senator  from  Oklahoma  [Mr.  Boren], 
the  Senator  from  Montana  [Mr. 
Bttrms],  the  Senator  from  New  Mexico 
[Mr.  DoMENici],  the  Senator  from 
Minnesota  [Mr.  Boschwitz],  and  the 
Senator  from  Rhode  Island  [Mr. 
Chaixe]  were  added  as  cosponsors  of 
amendment  No.  2640  proposed  to  H.R. 
5311,  a  bill  making  appropriations  for 
the  government  of  the  District  pf  Co- 
lumbia and  other  activities  chargeable 
In  whole  or  in  part  against  the  reve- 
nues of  said  District  for  the  fiscal  year 
ending  September  30,  1991,  and  for 
other  purposes. 
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AMENDMENTS  SUBMITTED 


OLDER  WORKERS  BENEFIT 
PROTECTION  ACT 


PRYOR  (AND  OTHERS) 
AMENDMENT  NO.  2669 

Mr.  PRYOR  (for  himself,  Mr. 
Olenn.  Mr.  Metzenbauh,  and  Mr.  Ste- 
vens) proposed  an  amendment  to 
amendment  No.  2669  proposed  by  Mr. 
Hatch  to  the  biU  (S.  1511)  to  amend 
the  Age  Discrimination  in  Employ- 
ment Act  of  1967  to  clarify  the  protec- 
tions given  to  older  individuals  in 
regard  to  employee  benefit  plans,  and 
for  other  purposes,  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted. Insert  the  following: 

nEDEKAL  Agencies.— 

(1)  In  general.— With  respect  to  any  em- 
ployee benefit  provided  by  an  employer  that 
Is  a  Federal  agency,  this  title  and  the 
amendments  made  by  this  title  shall  apply  2 
years  after  the  date  of  enactment  of  this 
Act. 

(2)  Federal  agency.- The  term  "Federal 
agency"  means  a  Federal  department, 
agency,  or  unit  that  U  described  in  section 


15(a)  of  the  Age  Discrimination  in  Employ- 
ment Act  of  1967  (29  U.S.C.  633a(a)). 

SEC.    IM.    STUDY    OF   COMPLIANCE    BY    FEDERAL 
AGENCIES. 

(a)  In  General.— The  Director  of  the 
Office  of  Personnel  Management  shall  con- 
duct a  study  of  the  compliance  of  Federal 
employee  benefit  plans  with  the  require- 
ments of  this  title  and  the  amendments 
made  by  this  title. 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act,  the  Direc- 
tor shall  submit  a  report  to  Congress  that 
describes  the  results  of  the  study  conducted 
under  subsection  (a).  If  the  Director  deter- 
mines that  Federal  agencies  are  not  comply- 
ing with  the  requirements  referred  to  in 
subsection  (a),  the  Director  shall  include  in 
the  report  a  detailed  proposal  for  ensuring 
the  compliance  of  Federal  agencies  with  the 
requirements  without  reducing  benefits  to 
any  Federal  employee  or  annuitant. 

(c)  Depinition  op  Federal  Agency.— As 
used  in  this  section,  the  term  "Federal 
agency"  means  a  Federal  department, 
agency,  or  unit  that  is  described  in  section 
15(a)  of  the  Age  Discrimination  in  Employ- 
ment Act  of  1967  (29  U.S.C.  633a(a)). 
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HUMAN  SERVICES 
REAUTHORIZATION  ACT 


DODD  (AND  OTHERS) 
AMENDMENT  NO.  2670 
Mr.  DODD  (for  himself,  Mr.  Kenne- 
dy, Mr.  Pell,  Mr.  Metzenbaum,  Mr. 
Simon,  Mr.  Harkin,  Mr.  Adams,  Ms. 
MiKULSKi,  Mr.  BiNGABiAN,  Mr.  Hatch, 
Mrs.  Kassebaum,  Mr.  Jeffords,  Mr. 
Coats,  Mr.  Thotimond,  Mr.  Duren- 
BERGER,  Mr.  Cochran,  and  Mr.  Kerry) 
proposed  an  amendment  to  the  bill 
(H.R.  4151)  to  authorize  appropria- 
tions for  fiscal  years  1991  through 
1994  to  carry  out  the  Head  Start  Act. 
the  Follow  Through  Act,  the  Commu- 
nity Services  Block  Grant  Act,  and  the 
Low-Income  Home  Energy  Assistance 
Act  of  1981,  and  for  other  purposes:  as 
follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

section  1.  short  TITLE:  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Human  Services  Reauthorization 
Act  of  1990". 

(b)  Table  op  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

TITLE  1-HEAD  START 
Subtitle  A— Amendments  to  the  Head  Start 

Act 
Sec.  101. 
Sec.  102. 
Sec.  103. 
Sec.  104. 
Sec.  105. 


Short  title. 

Statement  of  purpose  and  policy. 
Authorization  of  appropriations. 
Reservation  of  funds. 
Guidelines  for  local  service  deliv- 
ery   models:    maintenance    of 
current  services. 
Sec.  106.  Conditions  on  renewed  funding  of 

grantees. 
Sec.  107.  Coordination  with  other  agencies 

and  programs. 
Sec.  108.  Administrative  costs. 
Sec.  109.  Neutrality. 

Sec.  1X0.  Participation  in  Head  Start  Pro- 
grams. 


Sec.  HI.  Notice  and  hearing. 

Sec.  112.  Staff  qualifications. 

Sec.  113.  Requirements    applicable    to    the 
Secretary. 

Sec.  114.  Cooperative  research. 

Sec.  115.  Study  of  head  start  participants. 

Sec.  1 16.  Poverty  line. 

Sec.  117.  Comparability  of  wages. 

Sec.  118.  Authority  of  Secretary. 

Sec.  119.  Technical  amendments. 
Subtitle  B-Head  Start  Transition  Project 

Sec.  121.  Short  title. 

Sec.  122.  Definitions. 

Sec.  123.  Head  start  transition  grants. 

Sec.  124.  Eligibility. 

Sec.  125.  Requirements. 

Sec.  126.  Application. 

Sec.  127.  Evaluation  and  report. 

Sec.  128.  Payments:  Federal  share. 

Sec.  129.  Coordination  with  follow  through 

Sec.  130.  Funding. 

Sec.  131.  Conforming  amendment. 

TITLE  II-AMENDMENTS  TO  THE  LOW- 
INCOME  HOME  ENERGY  ASSIST- 
ANCE ACrr  OF  1981 

Sec.  201.  References. 

Sec.  202.  Forward  funding  of  LIHEAP. 

Sec.  203.  Reauthorization. 

Sec.  204.  State  allotments. 

Sec.  205.  Application. 

Sec.  206.  Authority  to  use  funds  for  weath- 
erization. 

Sec.  207.  Authority  to  carry  funds  over. 

Sec.  208.  Leveraging  incentive  program. 

Sec.  209.  Withholding  of  funds. 

TITLE  III- AMENDMENTS  TO  THE 
FOLLOW  THROUGH  ACTT 
Sec.  301.  Technical  amendments. 
Sec.  302.  Financial    assistance    for    follow 

through  programs. 
Sec.  303.  Applications  and  funding. 
Sec.  304.  Program  Improvement. 
Sec.  305.  Research     and     evaluation     con- 
tracts. 
Sec.  306.  Evaluation. 

Sec.  307.  General  and  administrative  provi- 
sions. 
Sec.  308.  Participation  in  other  educational 

activities. 
TITLE      IV-AMENDMENTS      TO      THE 
STATE  DEPENDENT  CARE  DEVELOP- 
MENT GRANTS  ACT 
Sec.  401.  Authorization  of  appropriations. 
Sec.  402.  Operation   costs   of   after  school 

care  programs  authorized. 
Sec.  403.  Report  by  grant  recipients. 
Sec.  404.  Technical  amendments. 
TITLE  V-AMENDMENTS  TO  THE  COM- 
MUNITY   SERVICES    BLOCK    GRANT 
ACT 

Sec.  501.  Authorization  of  appropriations 
Sec.  502.  Eligible  entities. 
Sec.  503.  State  allocations. 

Discretionary  authority  of  Secre- 
tary. 

Community  food  and  nutrition. 

Annual  report. 

Technical  amendment. 

VI— AMENDMENTS      TO      THE 
DEVELOPMENT     ASSOCIATE 


Sec.  504. 

Sec.  505. 

Sec.  506. 

Sec.  507. 

TITLE 

CHILD     ._ ^^^ 

SCHOLARSHIP  ASSISTANCE  ACT  OF 
1985 

Sec.  601.  Adequacy  of  scholarships. 
Sec.  602.  Definitions. 

TITLE  VII-AMENDMENTS  RELATING 
TO  DEMONSTRATION  PARTNERSHIP 
AGREEMENTS  ADDRESSING  THE 
NEEDS  OP  THE  POOR 

Sec.  701.  Programs  for  special  populations. 

Sec.  702.  Authorization  of  appropriations. 


C^hapter  2 
NiTY  Pro 
Families 


Sec.  934.  A 


Sec.  959.  E 

Sec.  960.  A 

Subtitle  I 

Sec.  981.  S; 
Sec.  982.  F 
Sec.  983.  A 


Subtitle  A- 
SEC.  101.  SHOI 

This  subt 
Start  Expai 
Act". 

SEC.  102.  STAl 

Section  6; 
U.S.C.  9831 
non-English 
"migrant". 

SEC  103.  AUTI 

Section  6 
U.S.C.  9834) 

(1)  by  St 
that  follows 

(2)  by  inse 
".  $2,386.0< 
$4.273,000,0( 
$5.924.000,0( 
$7.660.000.0< 
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TITLE  VIII-AMENDMENTS  TO  THE 
COMPREHENSIVE  CHILD  DEVELOP- 
MENT CENTERS  ACT 

Sec.  801.  Authorization  of  appropriations. 

TITLE  IX-COORDINATED  SERVICES 
FOR  CHILDREN,  YOUTH,  AND  FAMI- 
LIES 

Sec.  901.   Short  title. 
Sec.  902.  Findings. 

Subtitle   A— Establishment   of   Administra- 
tion and  Awarding  of  Grants  for  Programs 
Sec.  911.  Short  title. 
Sec.  912.  Definitions. 
Chapteh  1— Administration  on  Children, 
YoiTTH,  AND  Families 
Sec.  915.  Establishment  of  the  administra- 
tion on  children,   youth,   and 
families. 
Sec.  916.  Functions  of  the  Commissioner. 
Sec.  917.  Federal  agency  consultations. 
Sec.  918.  Federal     Council     on     Children, 

Youth,  and  Families. 
Sec.  919.  Administration. 
Chapter  2— Grants  for  State  and  Commu- 
nity Programs  for  Children,  Youth,  and 
Families 

Sec.  925.  Purpose. 

Sec.  926.  Definitions. 

Sec.  927.  Establishment  of  programs. 

Sec.  928.  Administration. 

Sec.  929.  State  plan. 

Sec.  930.  Independent  State  body. 

Sec.  931.  State  coordination  of  services. 

Sec.  932.  Supportive  services. 

Sec.  933.  Family  resource  and  support  pro- 
gram grants. 

Sec.  934.  Authorization     of     appropriation 
and  allotment. 
Chapter  3— National  Clearinghouse 

Sec.  955.  Short  title. 

Sec.  956.  Findings  and  purpose. 

Sec.  957.  Definition. 

Sec.  958.  Establishment  of  National  Center 
on  Family  Resource  and  Sup- 
port Programs. 

Sec.  959.  Evaluation. 

Sec.  960.  Authorization  of  appropriations. 
Subtitle  B— White  House  Conference  on 
Young  Americans 

Sec.  981.  Short  title. 

Sec.  982.  Findings. 

Sec.  983.  Authority  of  the  President  and 
Secretary;  final  report. 

Sec.  984.  Administration. 

Sec.  985.  Committee. 

Sec.  986.  Authorization  of  appropriation. 
TITLE  X— EFFECTIVE  DATES 

Sec.  1001.  Effective  dates. 

TITLE  I— HEAD  START 
Subtitle  A— Amendments  to  the  Head  Start  Act 

SEC.  101.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Head 
Start  Expansion  and  Quality  Improvement 
Act". 

SEC.  102.  statement  OF  PURPOSE  AND  POLICY. 

Section  636(b)  of  the  Head  Start  Act  (42 
U.S.C.  9831(b))  is  amended  by  inserting  ", 
non-English  language  background,"  after 
"migrant". 

SEC.  103.  AirrHORIZATION  OF  APPROPRIATIONS. 

Section  639  of  the  Head  Start  Act  (42 
U.S.C.  9834)  Is  amended— 

(1)  by  striking  "$1,198,000,000"  and  all 
that  follows  through  "1989,  and";  and 

(2)  by  inserting  after  "1990"  the  following: 
",  $2,386,000,000  for  fiscal  year  1991, 
$4,273,000,000  for  fiscal  year  1992, 
$5,924,000,000  for  fiscal  year  1993,  and 
$7,660,000,000  for  fiscal  year  1994". 
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SEC.  104.  RESERVATION  OF  FUNDS. 

(a)  Reservation  op  Funds.— Section  640(a) 
of  the  Head  Start  Act  (42  U.S.C.  9835(a»  Is 
amended— 

(1)  In  paragraph  (1),  by  striking  "and  (3)" 
and  inserting  "through  (5)"; 

(2)  In  paragraph  (2)— 

(A)  by  striking  out  "children,  except  that 
there  shall  be  made  available  for  use  by 
Indian"  and  all  that  follows  through  "1985" 
in  subparagraph  (A),  and  inserting  In  lieu 
thereof  "and  non-English  language  back- 
ground children,  except  that  there  shall  be 
made  available  for  each  fiscal  year  for  use 
by  Indian  and  migrant  Head  Start  pro- 
grams, or  a  nationwide  basis,  not  less  than 
the  amount  that  was  obligated  for  use  by 
Indian  and  migrant  Head  Start  programs 
for  fiscal  year  1990"; 

(B)  by  striking  out  "the  Trust  Territory  of 
the  Pacific  Islands "  and  Inserting  In  lieu 
thereof  "the  Federated  States  of  Microne- 
sia, the  Republic  of  the  Marshall  Islands, 
Palau,  the  Commonwealth  of"; 

(C)  by  striking  out  "the  amount  expend- 
ed" and  all  that  follows  through  "1982"  in 
subparagraph  (C),  and  inserting  "2  percent 
of  the  amount  appropriated  for  any  such 
fiscal  year"; 

(D)  by  striking  the  penultimate  sentence; 
and 

(E)  by  inserting  "or  paragraph  (3)"  after 
"this  paragraph"  in  the  last  sentence; 

(3)  in  paragraph  (3)  by  striking  "87  per- 
cent of  the"; 

(4)  by  redesignating  paragraphs  (3)  and 
(4)  as  paragraphs  (5)  and  (6),  respectively; 

(5)  by  inserting  after  paragraph  (2)  the 
following  new  paragraphs: 

"(3)(A)  For  any  fiscal  year  for  which  the 
amount  appropriated  under  section  639(a) 
exceeds  the  adjusted  appropriation,  the  Sec- 
retary shall  reserve  the  quality  Improve- 
ment funds  for  such  fiscal  year,  for  one  or 
more  of  the  following  quality  improvement 
activities: 

"(1)  Subject  to  section  653,  not  less  than 
one-half  of  the  amount  reserved  under  this 
subparagraph,  to  Improve  the  compensation 
(Including  benefits)  of  staff  of  Head  Start 
agencies  and  thereby  enhance  recruitment 
and  retention  of  such  staff. 

"(ID  To  pay  transportation  costs  Incurred 
by  Head  Start  agencies  to  enable  eligible 
children  to  participate  in  a  Head  Start  pro- 
gram. 

"(lil)  To  employ  additional  Head  Start 
staff.  Including  staff  necessary  to  reduce  the 
child-staff  ratio  and  staff  necessary  to  co- 
ordinate a  Head  Start  program  with  other 
services  available  to  children  participating 
in  such  program  and  to  their  families. 

"(Iv)  To  pay  cosU  Incurred  by  Head  Start 
agencies  to  purchase  Insurance  (other  than 
employee  benefits)  and  thereby  maintain  or 
expand  Head  Start  services. 

"(v)  To  make  nonstructural  and  minor 
structural  changes,  and  to  acquire  and  in- 
stall equipment,  for  the  purpose  of  improv- 
ing facilities  necessary  to  expand  the  avail- 
ability, or  enhance  the  quality,  of  Head 
Start  programs. 

"(vl)  To  supplement  amounts  provided 
under  section  640(a)(2)(C)  to  provide  train- 
ing necessary  to  improve  the  qualifications 
of  the  staff  of  the  Head  Start  agencies,  and 
to  support  staff  training,  child  counseling, 
and  other  services  necessary  to  address  the 
problems  of  children  participating  in  Head 
Start  programs.  Including  children  from 
dysfunctional  families,  children  who  experi- 
ence chronic  violence  in  their  communities, 
or  children  who  experience  substance  abuse 
In  their  families. 
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"(B)  Funds  reserved  by  the  Secretary 
under  subparagraph  (A)  shall  be  used  to 
supplement,  not  to  supplant,  funds  received 
under  paragraphs  (2),  (4),  and  (5). 

"(4)(A)  Of  the  amounts  appropriated 
under  section  639(a),  the  Secretary  shall  re- 
serve $30,000,000  for  fiscal  year  1991. 
$31,200,000  for  fiscal  year  1992.  $32,448,000 
for  fiscal  year  1993,  and  $33,745,920  for 
fiscal  year  1994  to  make  grants  to  Head 
Start  agencies  to  carry  out  early  childhood 
intervention  programs,  to  be  known  as 
Parent-Child  Centers',  within  Head  Start 
programs. 

"(B)(1)  Programs  carried  out  under  this 
paragraph  shall  be  designed— 

"(I)  to  enhance  the  development  of  chil- 
dren who  are  less  than  3  years  of  age;  and 

"(II)  to  strengthen  the  family  unit  by  pro- 
viding opportunities  for  Increasing  the  child 
development  skills  and  knowledge  of  their 
parents. 

"(ID  Programs  carried  out  under  this  para- 
graph shall  provide  comprehensive  services 
(such  as  social,  health,  and  educational  serv- 
ices) to  low-Income  families  with  children 
who  are  less  than  3  years  of  age.  Such  pro- 
grams may  provide  such  services  to  any  eli- 
gible family  for  any  duration  of  time  and 
may  be  center-based,  home-based,  or  a  com- 
bination of  both. 

"(C)  The  Secretary  shall  not  make  a  grant 
under  this  paragraph  to  a  Head  Start 
agency  for  any  fiscal  year  unless— 

"(I)  such  agency  certifies  that  carrying  out 
the  early  childhood  intervention  program 
for  which  such  grant  is  requested  will  not 
reduce  services  provided  by  such  agency  to 
children  who  participate  in  other  programs 
provided  by  such  agency  under  this  sub- 
chapter; and 

"(ID  such  agency  certifies  that  to  the  max- 
imum extent  practicable.  It  will  provide  con- 
tinuous service  to  children  who  receive  serv- 
ices under  this  paragraph  through  compul- 
sory school  age,  either  through  the  early 
childhood  Intervention  programs  authorized 
by  this  paragraph  or  through  other  Head 
Start  programs. 

"(D)  For  purt>oses  of  this  paragraph,  the 
term  low-Income  family'  means  a  family 
that  satisfies  the  eligibility  requirements 
applicable  under  section  645(a).";  and 

(6)  In  paragraph  (6)  (as  so  redesignated  by 
paragraph  (4))— 

(A)  by  Inserting  "the  Commonwealth  or* 
before  "the  Northern  Mariana";  and 

(B)  by  striking  out  "the  Trust  Territory  of 
the  Pacific  Islands"  and  Inserting  in  lieu 
thereof  "the  Federated  States  of  Microne- 
sia, the  Republic  of  the  Marshall  Islands, 
and  Palau". 

(b)  Definition.— Section  637  of  the  Head 
Start  Act  (42  U.S.C.  9832)  is  amended— 

(1)  In  paragraph  (2),  by  striking  out  "the 
Trust  Territory  of  the  Pacific  Islands"  and 
inserting  in  lieu  thereof  "the  Federated 
States  of  Micronesia,  the  Republic  of  the 
Marshall  Islands,  Palau";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(4)  The  term  adjusted  appropriation' 
means— 

"(A)  with  respect  to  the  first  fiscal  year 
for  which  funds  are  required  by  section 
640(a)(3)(A)  to  be  reserved,  110  percent  of 
the  amount  appropriated  under  section 
639(a)  for  the  preceding  fiscal  year,  adjust- 
ed to  reflect  the  percentage  change  In  the 
Consumer  Price  Index  For  All  Urban  Con- 
sumers (Issued  by  the  Bureau  of  Labor  Sta- 
tistics) occurring  In  the  1-year  period  ending 
immediately  before  the  fiscal  year  with  re- 
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spect  to  which  a  determination  is  made 
under  section  640(a)<3)(A):  and 

"(B)  with  respect  to  each  subsequent 
fiscal  year  for  which  funds  are  required  by 
section  640(aX3)(A)  to  be  reserved,  the 
amount  appropriated  under  section  639(a) 
for  the  preceding  fiscal  year  adjusted  to  re- 
flect the  percentage  change  in  the  Con- 
sumer Price  Index  For  All  Urban  Consum- 
ers (issued  by  the  Bureau  of  Labor  Statis- 
tics) occurring  in  the  1-year  period  ending 
immediately  before  the  fiscal  year  with  re- 
spect to  which  a  determination  is  made 
under  section  640(a)(3HA). 

"(5)  The  term  'quality  improvement 
fimds'  means— 

"(A)  with  respect  to  the  first  fiscal  year 
for  which  funds  are  required  by  section 
640(a)(3)(A)  to  be  reserved,  10  percent  of 
the  amount  appropriated  under  section 
639(a)  for  such  fiscal  year:  and 

"(B)  with  respect  to  each  subsequent 
fiscal  year  for  which  funds  are  required  by 
section  640(a)(3)(A)  to  t>e  reserved,  25  per- 
cent of  the  portion  of  the  amount  appropri- 
ated under  section  639(a)  for  such  fiscal 
year  that  exceeds  the  adjusted  appropria- 
tion for  such  fiscal  year.". 

SEC.  105.  Gl'IDELINES  FOR  UKAL  SERVICE  DELIV- 
ERY MODELS:  MAINTENANCE  OF  CCR- 
RENT  SERVICES. 

Section  640  of  the  Head  Start  Act  (42 
U.S.C.  9835)  is  amended— 

(1)  in  subsection  (d).  by  striliing  out  the 
last  sentence:  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(f)  The  Secretary  shall  establish  proce- 
dures to  enable  Head  Start  agencies  to  de- 
velop locally  designed  or  specialized  service 
delivery  models  to  address  local  community 
needs. 

"(g)  If  in  any  fiscal  year,  the  amounts  ap- 
propriated to  carry  out  the  program  under 
this  subchapter  exceed  the  amount  appro- 
priated In  the  prior  fiscal  year,  the  Secre- 
tary shall,  prior  to  using  such  additional 
funds  to  serve  an  increased  number  of  chil- 
dren, allocate  such  funds  in  a  manner  that 
makes  available  the  funds  necessary  to 
maintain  the  level  of  services  provided 
during  the  prior  year,  taking  into  consider- 
ation the  percentage  change  in  the  Con- 
sumer Price  Index  for  all  Urban  Consumers, 
as  published  by  the  Bureau  of  Labor  Statis- 
tics.". 

SEC.  IM.  CONDITIONS  ON  RENEWED  FUNDING  OK 
GRANTEES. 

(a)  In  Gkmerai..— Subsection  (c)  of  section 
641  of  the  Head  Start  Act  (42  U.S.C. 
9836(c))  is  amended— 

( 1 )  by  redesignating  paragraph  ( 1 )  as  sub- 
paragraph (A): 

(2)  by  Inserting  "(1)"  after  the  subsection 
designation:  and 

(3)  by  striking  out  paragraph  (2)  and  the 
matter  following  such  paragraph  and  insert- 
ing in  lieu  thereof  the  following: 

"(B)  except  that,  if  there  is  no  agency  of 
the  type  referred  to  in  subparagraph  (A)  be- 
cause of  any  change  in  the  assistance  fur- 
nished to  programs  for  economically  disad- 
vantaged persons,  the  Secretary  shall  give 
priority  in  the  designation  of  Hetul  Start 
agencies  to  any  successor  agency  that  is  op- 
erating a  Head  Start  program  in  substan- 
tially the  same  manner  as  the  predecessor 
agency  that  did  receive  funds  in  the  fiscal 
year  preceding  the  fiscal  year  for  which  the 
determination  is  made. 

"(2)  The  Secretary  shall  conduct  a  full 
review  of  each  designated  Head  Start 
agency  at  least  once  during  each  3-year 
period,  and  shall  determine  whether  each 


agency  meets  program  and  fiscal  require- 
ments established  by  the  Secretary. 

"(3)  In  carrying  out  a  review  of  each  Head 
Start  agency  under  paragraph  (2),  the  Sec- 
retary shall— 

"(A)  to  the  maximum  extent  practicable, 
carry  out  such  review  by  using  employees  of 
the  Department  of  Health  and  Human  Serv- 
ices who  are  knowledgeable  about  Head 
Start  programs: 

"(B)  ensure  that  an  employee  of  the  De- 
partment of  Health  and  Human  Services 
who  is  knowledgeable  about  Head  Start  pro- 
grams supervises  such  review  at  the  site  of 
such  agency:  and 

•(C)  measure  the  compliance  of  the  pro- 
grams of  such  agency  with  the  performance 
standards  in  effect  under  section  651(b).". 

SEC.   \m.  COORDINATION  WITH  OTHER  AGENCIES 
AND  PROGRAMS. 

Section  642(c)  of  the  Head  Start  Act  (42 
U.S.C.  9837(c))  is  amended  by  striking  out 
"with  other  State"  and  all  that  follows 
through  the  end  thereof  and  inserting  in 
lieu  thereof  "with  public  schools,  the  State 
agency  responsible  for  administering  section 
402(g)  of  the  Social  Security  Act,  and  other 
programs  serving  the  children  and  families 
served  by  the  Head  Start  agency  to  carry 
out  the  provisions  of  this  subtitle.". 

SEC.  108.  ADMINISTRATIVE  COSTS. 

The  first  sentence  of  section  644(b)  of  the 
Head  Start  Act  (42  U.S.C.  9839(b))  is  amend- 
ed by  inserting  "the  required"  after  "includ- 
ing". 

SEC.  109.  NEITRALITY.  *" 

Section  644  of  the  Head  Start  Act  (42 
U.S.C.9839)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

■(e)  Funds  appropriated  to  carry  out  this 
subchapter  shall  not  be  used  to  assist,  pro- 
mote, or  deter  union  organizing.". 
sec.  110.  participation  in  head  start  pro- 
(;ra.ms. 

The  last  sentence  of  section  645(a)(2)  of 
the  Head  Start  Act  (42  U.S.C.  9840(a)(2))  is 
amended  by  striking  "1990"  and  inserting 
"1994". 

SEC.  111.  NOTICE  AND  HEARING. 

Section  646  of  the  Head  Start  Act  (42 
U.S.C.  9841)  is  amended— 

(1)  by  inserting  "(a)"  after  "Sec.  646.": 

(2)  in  paragraph  (3)  by  Inserting  "or  re- 
duced" after  "terminated":  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  The  Secretary  shall  not  prescribe  any 
procedure  that  would  modify  the  operation 
of  section  1303.21  or  1303.33,  or  any  of  sub- 
divisions (a)  through  (f)  of  section  1303.35. 
of  part  1303  of  chapter  XIII  of  the  Code  of 
Federal  Regulations  as  in  effect  on  April  1. 
1990.". 

SEC.  112.  STAFF  QUALIFICATIONS. 

(a)  In  General.— Section  648  of  the  Head 
Start  Act  (42  U.S.C.  9843)  is  amended— 

( 1 )  by  striking  out  the  section  heading  and 
inserting  in  lieu  thereof  the  following  new 
heading: 

"TECHNICAL  ASSISTANCE,  TRAINING.  AND  STAFF 
QUALIFICATIONS": 

(2)  by  inserting  "(a)"  before  "The  Secre- 
tary shall": 

(3)  by  inserting  "training  for  personnel 
providing  services  to  non-English  back- 
ground children,"  after  "such  personnel.": 
and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  The  Secretary  shall  ensure  that  not 
later  than  September  30.  1994.  each  Head 
Start  classroom  in  a  center-based  program  is 
assigned  one  teacher  who  has— 


"(1)  a  child  development  associate  (CDA) 
credential  that  is  appropriate  to  the  age  of 
the  children  being  served  in  center-based 
programs: 

"(2)  a  State  awarded  certificate  for  pre- 
school teachers  that  meets  or  exceeds  the 
requirements  for  a  child  development  asso- 
ciate credential: 

"(3)  an  associate,  baccalaureate,  or  ad- 
vanced degree  in  early  childhood  education: 
or 

"(4)  a  degree  in  a  field  related  to  early 
childhood  education  with  experience  in 
teaching  preschool  children  and  a  State 
awarded  certificate  to  teach  in  a  preschool 
program.". 

(b)  Definition.— Section  637  of  such  Act 
(42  U.S.C.  9832)  (as  amended  by  section 
104(b)),  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(6)  The  term  Head  Start  classroom' 
means  a  group  of  children  supervised  and 
taught  by  two  paid  staff  members  (a  teach- 
er and  a  teacher's  aide  or  two  teachers)  and, 
where  possible,  a  volunteer.". 

SEC.  113.  REQUIREMENTS  APPLICABLE  TO  THE  SEC- 
RETARY. 

(a)  In  General.— Section  649  of  the  Head 
Start  Act  (42  U.S.C.  9844)  is  amended— 

(1)  in  the  section  heading  by  striking 
■AND   PILOT   PROJECTS"   and   inserting 

■PILOT  PROJECTS,  STUDIES,  AND  RE- 
PORTS": and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

■•(d)  Subject  to  subsection  (a)  through  (c), 
the  Secretary  shall  conduct,  through  grants 
or  contracts  made  or  entered  into  with 
qualified  persons,  a  study  of  various  ap- 
proaches to  providing  early,  continuous,  and 
comprehensive  intervention  to  low-income 
or  at-risk  children  from  birth  to  age  3  and 
to  the  families  of  such  children.  Such  study 
shall  compare  a  variety  of  approaches  to 
providing  such  services,  including  programs 
funded  under  the  Comprehensive  Child  De- 
velopment Act.  Parent-Child  Centers,  home- 
based  Head  Start  programs.  Head  Start 
family  day  care,  and  center-based  Head 
Start  (including  migrant  and  nonmigrant 
programs).  Such  study  shall  assess  such  ap- 
proaches based  on  their  appropriateness  for 
specific  populations  of  children,  including 
those  from  dysfunctional  families,  children 
of  substance  abusers,  and  children  who  ex- 
perience chronic  violence  in  their  communi- 
ties. 

■■(e)  The  Secretary  shall  conduct,  through 
grants  or  contracts  made  or  entered  into 
with  qualified  persons,  a  study  of  Head 
Start  family  day  care.  Such  study  shall  con- 
sider the  effectiveness  of  providing  Head 
Start  services  in  a  family  day  care  setting 
and  assess  the  program  characteristics  that 
are  necessary  to  ensure  that  programs  are 
effective. 

■■(f)(1)  At  least  once  during  every  2-year 
period,  the  Secretary  shall  prepare  and 
submit,  to  the  appropriate  Committees  of 
Congress,  a  report  concerning  the  status  of 
children  (including  disabled  and  non-Eng- 
lish language  background  children)  In  Head 
Start  programs,  including  the  number  of 
children  and  the  services  being  provided  to 
such  children.  Such  report  shall  include— 

"(A)  information  concerning  transporta- 
tion, facilities,  and  methods  for  identifying 
and  locating  eligible  children  in  both  urban 
and  rural  areas,  including  cost,  problems  en- 
countered and  Innovative  solutions  to  such 
problems: 

"(B)  information  concerning  the  distribu- 
tion of  funds,  including  the— 
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"(i)  proportion  of  funds  distributed  to 
newly  designated  Head  Start  agencies: 

"(11)  distribution  of  Head  Start  services 
relative  to  the  distribution  of  children  who 
are  eligible  to  participate  in  Head  Start  pro- 
grams including  geographic  distribution 
within  States; 

"(ill)  share  of  funds  provided  for  Head 
Start  programs  by  State  and  local  sources: 

••(iv)  cost  per  child,  and  the  variations  In 
such  cost  by  region:  and 

"(V)  where  available  and  appropriate,  a  de- 
scription of  the  effect  of  the  1990  Decennial 
Census  on  the  allotment  of  funds  under  this 
subchapter: 

"(C)  information  concerning  children  par- 
ticipating in  programs  receiving  Head  Start 
funding,  including  family  income,  racial  and 
ethnic  background,  gender,  disability,  and 
receipt  of  benefits  under  title  IV  of  the 
Social  Security  Act: 

"(D)  information  concerning  the  parents 
of  children  participating  in  programs  receiv- 
ing Head  Start  funding,  including  the— 

"(i)  employment  status  of  such  parents 
(Including  any  change  that  occurred  while 
the  child  was  enrolled  in  Head  Start); 

"(ii)  education  level  of  such  parents: 

"(Hi)  the  training  or  education  that  such 
parents  received  while  their  children  were 
enrolled  in  Head  Start  programs; 

"(iv)  level  and  nature  of  the  participation 
of  such  parents  in  the  Head  Start  program 
as  volunteers  or  in  other  capacities:  and 

"(V)  the  impact  of  parents'  schedules  on 
their  ability  to  access  Head  Start  Services 
and  participate  in  the  program: 

"(E)  information  concerning  Head  Start 
staff,  including  salaries,  education,  training, 
experience,  and  turnover: 

"(F)  a  description  of  the  services  provided 
to  children  and  families,  on-site  or  through 
referral,  including  health,  mental  health, 
and  dental  care,  parenting  education,  physi- 
cal fitness,  and  literacy  training: 

"(G)  the  use  and  sources  of  Head  Start 
funds  at  the  national,  regional,  and  local 
levels,  including  the  share  of  funds  used  for 
salaries,  facilities,  transportation,  support- 
ive services,  insurance,  and  wrap-around 
child  care  services; 

"(H)  a  description  of  the  programs  funded 
under  this  subchapter,  including  locally  de- 
signed or  specialized  service  delivery  models, 
that  specifies— 

"(i)  the  extent  to  which  such  programs 
comply  with  performance  standards  and 
regulations: 

"(11)  the  type  and  condition  of  facilities  in 
which  such  programs  are  located; 

"(iii)  the  type  of  organizations  that  re- 
ceive Head  Start  funds  under  such  pro- 
grams; 

'"(Iv)  the  number  of  children  served  under 
each  program  option;  and 

"(V)  the  extent  to  which  Head  Start  pro- 
grams coordinate  with  other  programs  serv- 
ing young  children,  including  local  educa- 
tional agencies:  and 

"(I)  summaries  of  evaluations  and  studies 
conducted  during  the  period  covered  by  the 
report. 

"(2)  Promptly  after  submitting  each 
report  to  Congress  under  paragraph  (1).  the 
Secretary  shall  publish  in  the  Federal  Reg- 
ister a  notice  indicating  that  such  report  is 
available  to  the  public  and  specifying  how 
such  report  may  be  obtained. ". 

(b)  CoNPORUiNG  Amendments.— Section 
650  of  such  Act  (42  U.S.C.  9845)  is  amend- 
ed- 

(1)  by  striking  the  section  heading  and  in- 
serting the  following  new  heading: 
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"ANNOUNCEMENT  OP  RESEARCH.  DEMONSTRA- 
TION, PILOT  PROJECTS,  STUDIES,  AND  REPORT 
CONTRACTS"; 

(2)  in  subsection  (a)(1),  by  striking  "or 
pilot  project"  and  inserting  "pilot  project, 
study,  or  report":  and 

(3)  in  subsection  (c),  by  inserting  "re- 
ports." after  ""studies,". 

SEC.  114.  COOPERATIVE  RESEARCH. 

Section  651(c)(2)  of  the  Head  Start  Act 
(42  U.S.C.  9846(c)(2))  is  amended  by  adding 
at  the  end  the  following  sentence:  "The  Sec- 
retary is  encouraged  to  provide  funds  for 
community-based  cooperative  research  ef- 
forts to  enable  Head  Start  directors  to  con- 
duct evaluations  of  their  programs  with  the 
assistance  of  qualified  researchers  not  di- 
rectly involved  in  the  administration  of  the 
program  or  project  operation.". 

SEC.  115.  STIDV  OF  HEAD  START  PARTICIPANTS. 

(a)  Longitudinal  Study  Required.— The 
Head  Start  Act  is  amended  by  inserting 
after  section  651  (42  U.S.C.  9846)  the  follow- 
ing new  section: 

"sec.  851a.  longitl'dinal  stl'dy  of  head  start 
participants. 

"(a)  In  General.— The  Secretary  shall 
conduct,  through  grants  or  contracts  made 
or  entered  into  with  qualified  persons,  a  lon- 
gitudinal study  of  the  effects  that  the  par- 
ticipation in  Head  Start  programs  has  on 
the  development  of  participants  and  their 
families  and  the  manner  in  which  such  ef- 
fects are  achieved. 

"(b)  Advisory  Panel.— In  carrying  out  the 
study  required  by  subsection  (a),  the  Secre- 
tary shall  establish  an  advisory  panel  to 
provide  advice  and  guidance  to  the  Secre- 
tary, and  to  the  individuals  who  carry  out 
such  study,  concerning  the  design  and  exe- 
cution of  such  study.  Such  panel  shall  be 
composed  of— 

"(1)  individuals  who  have— 
"(A)  expertise  in  the  current  operation  of 
Head  Start  programs: 

"(B)  professional  backgrounds  in  child  de- 
velopment and  related  fields;  and 

"(C)  experience  in  the  evaluation  of  Head 
Start  programs  or  comparable  programs; 
and 

"(2)  individuals  who  have  expertise  in  de- 
signing and  executing  large-scale  longitudi- 
nal studies. 

"(c)  Children  to  be  Studied.— The  study 
required  by  subsection  (a)  shall  follow  the 
progress  of  children— 

"(1)  who  have  attended  Head  Start  pro- 
grams that  are  in  compliance  with  Head 
Start  Performance  Objectives: 

"(2)  who  represent  specific  subpopula- 
tions,  including  children  from  dysfunctional 
families;  and 

"(3)  who  have  attended  Head  Start  pro- 
grams that  represent  the  various  program 
options  and  that  are  located  in  both  urban 
and  rural  areas. 

"'(d)  Subcontracting.— Persons  selected  to 
conduct  the  study  required  by  subsection  (a) 
may  subcontract  elements  of  the  study  to 
other  persons  with  the  approval  of  the  Sec- 
retary. Such  study  may  be  carried  out 
through  a  series  of  several  small  studies  fo- 
cused on  specific  program  options  and  sub- 
populations. 

"(e)  Period  of  Study.— The  study  re- 
quired under  subsection  (a)  shall  be  carried 
out  during  a  period  of  not  less  than  20 
years. 

""(f)  Focus.- The  study  required  under 
subsection  (a)  shall  consider  the  degree  to 
which  social,  physical,  and  academic  devel- 
opment, including  grade  retention,  motiva- 
tion to  achieve,  special  education  placement, 
health,  secondary  school  graduation,  delin- 


quency, substance  abuse,  teenage  pregnan- 
cy, literacy,  college  attendance,  employ- 
ment, and  welfare  participation  of  children 
and  the  parenting  skills,  employment,  liter- 
acy, education  level,  motivation  to  achieve, 
and  welfare  participation  of  parents  are  af- 
fected by— 

"(1)  the  program  options  selected  by  the 
Head  Start  program; 

"(2)  the  number  and  configuration  of 
hours,  days,  and  years  the  child  participates 
in  Head  Start; 

"(3)  the  Head  Start  program  quality,  in- 
cluding training  and  experience  of  Head 
Start  teachers  and  teacher  aides,  staff  to 
child  ratios,  and  group  size: 

"(4)  the  level  of  parental  Involvement  in 
the  Head  Start  program: 

"(5)  the  supportive  services  provided  to 
children  and  their  parents  through  the 
Head  Start  program: 

"(6)  the  Head  Start  curriculum;  and 

"(7)  the  characteristics  of  a  subsequent 
schooling  of  the  child  and  family  character- 
istics and  behaviors  that  affect  social,  physi- 
cal, and  academic  development  as  such  chil- 
dren move  through  the  primary  grades. 

"(g)  Comparisons.— To  the  maximum 
extent  feasible,  the  study  required  under 
subsection  (a)  shall  provide  for  comparisons 
with  appropriate  grou[>s  composed  of  indi- 
viduals who  do  not  participate  in  Head  Start 
programs. 

"(h)  Coordination.— The  study  required 
under  subsection  (a)  shall  t)e  coordinated 
with  the  National  Longitudinal  Study  con- 
ducted under  chapter  1  that  is  administered 
by  the  Department  of  Education. 

"(i)  Reports.— The  Secretary  shall  pre- 
pare and  submit,  to  the  Committee  on  Edu- 
cation and  Labor  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  periodic 
reports  concerning  the  design  and  progress 
of  the  study  conducted  under  this  section, 
including  interim  results  of  such  study  not 
less  often  than  once  during  every  5-year 
period.". 

(b)  Authorization  of  Appropriations.— 
Section  639  of  such  Act  (42  U.S.C.  9834)  is 
amended— 

(1)  by  inserting  "(a)"  after  "Sec.  639."; 

(2)  by  inserting  "(other  than  section 
651A)"  after  ""sulxihapter";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  There  are  authorized  to  be  appropri- 
ated to  carry  out  section  651  A.  such  sums  as 
may  be  necessary.". 

sec.  116.  POVERTY  LINE. 

(a)  Issuance  of  Poverty  Line.— Sut>sec- 
tion  (a)  of  section  652  of  the  Head  Start  Act 
(42  U.S.C.  9847(a))  is  amended  to  read  as 
follows: 

"(a)  The  Secretary  shall  issue  annually  (or 
at  any  shorter  interval  the  Secretary  consid- 
ers to  be  feasible  and  desirable)  a  poverty 
line  that,  except  as  provided  in  section  645. 
shall  be  used  as  a  criterion  of  eligibility  for 
participation  in  Head  Start  programs.". 

(b)  Definition.— Section  637  of  such  Act 
(42  U.S.C.  9832)  (as  amended  by  section 
104(b)),  is  further  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(7)  The  term  poverty  line'  means— 
"(A)  the  official  poverty  line  (as  defined 
by  the  Office  of  Management  and  Budget) 
adjusted  to  reflect  the  percentage  change  in 
the  Consumer  Price  Index  For  All  Urban 
Consumers,  issued  by  the  Bureau  of  Labor 
Statistics,  occurring  in  the  1-year  period  or 
other  interval  immediately  preceding  the 
date  such  adjustment  Is  made;  or 
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"(B)  the  poverty  line  (Including  any  revi- 
sion thereof)  applicable  to  this  subchapter 
for  fiscal  year  1990,  adjusted  to  reflect  the 
percentage  change  in  the  Consumer  Price 
Index  For  All  Urban  Consumers,  issued  by 
the  Bureau  of  Labor  Statistics,  occurring  in 
the  period  beginning  October  1,  1989,  and 
ending  immediately  before  the  date  such  ad- 
justment is  made: 
whichever  is  greater.". 

(c)  Techwical  Amendments.— Section  652 
of  such  Act  (42  U.S.C.  9847)  is  amended— 

(1)  by  striking  subsection  (b);  and 

(2)  in  subsection  (c)  by  striking  "(c)  Revi- 
sions required  by  subsection  (a)  shall  be 
made  and  issued"  and  inserting  "(b)  The 
poverty  line  shall  be  determined  by  the  Sec- 
retary". 

SEC.  117.  COMPARABILITY  OF  WAGES. 

Section  653  of  the  Head  Start  Act  (42 
U.S.C.  9848)  U  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"The  Secretary  shall  encourage  Head  Start 
agencies  to  provide  compensation  according 
to  salary  scales  that  are  based  on  training 
and  experience.". 

SEC.  118.  AUTHORITY  OF  SECRETARY. 

Section  645(c)  of  the  Head  Start  Act  (42 
U.S.C.  9840(c))  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"The  Secretary  shall  not  issue  or  enforce 
any  rule  (as  defined  in  section  551(4)  of  title 
5  of  the  United  States  Code)  or  guideline 
that  forbids  any  Head  Start  agency  to  carry 
out  a  Head  Start  program  in  accordance 
with  the  authority  described  in  the  preced- 
ing sentence.". 

SEC.  119.  TECHNICAL  AMENDMENTS. 

Section  643  of  the  Head  Start  Act  (42 
U.S.C.  9838)  is  amended— 

(1)  by  striking  out  "Governor"  the  first 
place  it  appears  and  inserting  in  lieu  thereof 
"chief  executive  officer",  and 

(2)  by  striking  out  "the  Governor"  the 
second  and  third  places  it  appears  and  in- 
serting in  lieu  thereof  "such  officer". 

Subtitle  B— Head  Start  Transition  Project 
SEC.  121.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Head 
Start  Transition  Project  Act". 

SEC.  122.  DEFINITIONS. 

As  used  in  this  subtitle: 

(1)  DeVELOPMENTAIXY  APPROPRIATE  CUR- 
RICULUM.—The  term  "developmentally  ap- 
propriate curriculum"  means  a  curriculum 
that  is  appropriate  for  the  child's  age  and 
all  areas  of  the  individual  child's  develop- 
ment, including  educational,  physical,  emo- 
tional, social,  cognitive,  and  communication. 

(2)  Family  services  coordinator.- The 
term  "family  services  coordinator"  means 
an  individual  who  is  trained  to  assist  fami- 
lies in  obtaining  supportive  services.  Such 
individual  may  be  an  existing  employee  of 
the  local  educational  agency  or  Head  Start 
agency. 

(3)  Head  Start  agency.— The  term  "Head 
Start  agency"  means  any  agency  designated 
as  a  Head  Start  agency  under  the  Head 
Start  Act. 

(4)  Local  educational  agency.— The  term 
"local  educational  agency"  has  the  same 
meaning  given  such  term  in  section  1471(12) 
of  the  Elementary  and  Secondary  Education 
Act  of  1965. 

(5)  Secrttary.— The  term  "Secretary" 
means  the  Secretary  of  the  Department  of 
Health  and  Human  Services. 

(6)  Supportive  service.— The  term  "sup- 
portive service"  means  service  that  will  en- 
hance the  physical,  social,  emotional,  and 
intellectual  development  of  low-income  chil- 
dren, including  providing  necessary  support 


to  the  parents  of  such  children  and  other 
family  members. 

SEC.  123.  HEAD  START  TRANSITION  GRANTS. 

(a)  In  General.— The  Secretary  is  author- 
ized to  pay  the  Federal  share  of  the  costs  of 
making  demonstration  grants  to  Head  Start 
agencies  and  local  educational  agencies  to 
develop  and  operate  programs  that  assist 
low-income  elementary  school  students  ages 
5  through  8  and  their  families  in— 

(1)  obtaining  supportive  services  that 
build  on  the  strength  of  families,  including 
health,  immunization,  mental  health,  nutri- 
tion, parenting  education,  literacy,  and 
social  services  (including  substance  abuse 
treatment,  education,  and  prevention  serv- 
ices): and 

(2)  supporting  the  active  involvement  of 
parents  in  the  education  of  their  children. 

(b)  Term  of  Grant.— Grants  awarded 
under  this  subtitle  shall  be  for  a  period  of  3 
years. 

SEC.  124.  ELIGIBILITY. 

(a)  Head  Start  Agency.— A  Head  Start 
agency  shall  be  eligible  for  a  grant  under 
this  subtitle  if  such  Head  Start  agency  has 
formed  a  consortium  with  one  or  more  local 
educational  agencies  that  received  funds 
under  part  A  of  chapter  1  of  title  I  of  the 
Elementary  and  Secondary  Education  Act 
of  1965  and  that  serves  children  who  have 
been  served  by  such  Head  Start  agency. 

(b)  Local  Educational  Agency.— A  local 
educational  agency  shall  be  eligible  for  a 
grant  under  this  subtitle  if  such  agency  re- 
ceives funds  under  part  A  of  chapter  1  of 
title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965  and  has  formed  a 
consortium  with  one  or  more  Head  Start 
agencies  serving  children  who  will  enroll  in 
any  elemenUry  school  located  within  the 
school  district  of  such  local  educational 
agency. 

(c)  Cooperating  Agency.— A  nonprofit 
agency  or  institution  of  higher  education 
with  experience  in  child  development  may 
participate  in  any  consortium  formed  under 
subsection  (a)  or  (b)  in  developing,  operat- 
ing, and  evaluating  programs  assisted  under 
this  subtitle. 

(d)  Follow  Through  Grantees.— A  local 
educational  agency  that  is  receiving  assist- 
ance through  a  program  under  the  Follow 
Through  Act  shall  also  be  eligible  for  a 
grant  under  this  subtitle  if  such  agency 
meets  the  requirements  of  subsection  (b). 

SEC.  12i>.  REqiIREME.NTS. 

(a)  In  General.— The  Secretary  shall 
award  grants  under  this  subtitle  to  Head 
Start  agencies  and  local  educational  agen- 
cies in  both  rural  and  urban  areas. 

(b)  Special  Rule.— The  Secretary  shall 
award  at  least  one  grant  in  every  State  that 
has  submitted  an  application  before  the 
Secretary  may  award  a  second  grant  within 
any  one  State. 

(c)  Consideration.— In  awarding  grants 
under  this  subtitle,  the  Secretary  shall  con- 
sider— 

(1)  the  commitment  of  the  Head  Start 
agency  and  local  educational  agency  to  the 
program; 

(2)  the  quality  of  the  Head  Start  program 
operated  by  a  Head  Start  agency  desiring  fi- 
nancial assistance  under  this  subtitle,  as 
measured  by  compliance  with  Head  Start 
program  performance  standards: 

(3)  the  number  of  low-income  children  in 
the  area  served  by  the  Head  Start  agency  or 
local  educational  agency  compared  to  the 
number  of  non-low-income  children  in  the 
area  served  by  the  Head  Start  agency  or 
local  educational  agency; 
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(4)  the  ability  of  the  proposed  program  to 
serve  as  a  model  for  other  programs: 

(5)  the  quality  of  information  and  plans  in 
the  application;  and 

(6)  the  commitment  of  the  community  to 
the  program. 

(d)  Priority.— The  Secretary  shall  give 
priority  to  applicants  that  will  operate  the 
program  at  a  school  designated  for  a  school- 
wide  project  under  section  1015(a)  of  the  El- 
ementary and  Secondary  Education  Act  of 
1965. 

SEC.  126.  APPLICATION. 

(a)  In  General.— Each  Head  Start  agency 
or  local  educational  agency  desiring  a  grant 
under  this  subtitle  shall  submit  an  applica- 
tion to  the  Secretary  at  such  time,  in  such 
manner,  and  accompanied  by  such  informa- 
tion as  the  Secretary  may  reasonably  re- 
quire. Each  such  application  shall  include— 

(Da  description  of  the  activities  and  serv- 
ices for  which  assistance  is  sought; 

(2)  a  description  of  members  of  the  con- 
sortium established  in  accordance  with  sec- 
tion 124,  including  any  cooperating  agency: 

(3)  a  self-assessment  of  the  Head  Start 
agency's  and  local  educational  agency's  pro- 
grams to  address  the  health,  immunization, 
mental  health,  nutrition,  parenting  educa- 
tion, literacy,  social  service  (including  sub- 
stance abuse  treatment,  education,  and  pre- 
vention), and  educational  needs  of  low- 
income  students  and  their  families,  includ- 
ing the  use  of  a  developmentally  appropri- 
ate curriculum  such  as  model  curriculum 
under  the  Follow  Trough  Act; 

(4)  a  plan  for  the  development  of  a  sup- 
portive services  team  of  family  service  coor- 
dinators to— 

(A)  assist  families,  administrators  and 
teachers  to  respond  to  health,  immuniza- 
tion, mental  health,  nutrition,  social  service 
and  educational  needs  of  students; 

(B)  conduct  home  visits  and  help  students 
and  their  families  to  obtain  health,  immuni- 
zation, mental  health,  nutrition,  parenting 
education,  literacy,  education  (including  tu- 
toring and  remedial  services),  and  social 
services  (including  substance  abuse  treat- 
ment, education  and  prevention),  for  which 
such  students  and  their  families  are  eligible; 

(C)  coordinate  a  family  outreach  and  sup- 
port program,  including  a  plan  for  involving 
parents  in  the  management  of  the  program, 
in  cooperation  with  parental  involvement 
efforts  undertaken  pursuant  to  chapter  1  of 
title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965.  the  Head  Start  Act, 
part  B  of  chapter  1  of  title  I  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965 
(Even  Start),  and  the  Education  for  all 
Handicapped  Children  Act  of  1975; 

(D)  assist  families,  administrators,  and 
teachers  in  enhancing  developmental  conti- 
nuity between  the  programs  assisted  under 
the  Head  Start  Act  and  elementary  school 
classes:  and 

(E)  prepare  a  plan  for  the  transition  of 
each  child  from  Head  Start  or  comparable 
programs  to  kindergarten.  Including— 

(i)  a  meeting  of  the  early  childhood  devel- 
opment program  teacher  with  the  kinder- 
garten teacher; 

(ii)  the  transfer  of  luiowledge  about  the 
child  including  the  transfer  of  written 
records  from  the  early  childhood  develop- 
ment program  teacher  to  the  kindergarten 
teacher  to  become  part  of  the  school  record 
of  the  child;  and 

(ill)  the  formulation  of  an  Individual  edu- 
cation plan  for  the  child  with  the  participa- 
tion of  the  parents,  the  early  childhood  de- 
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velopment  program  teacher  and  the  kinder- 
garten teacher; 

(5)  the  designation  of  a  member  of  the 
supportive  services  team  described  in  para- 
graph (4)  who  will  serve  as  the  supervisor  of 
such  supportive  services  team; 

(6)  assurances  that  State  agencies,  local 
agencies,  and  community-based  organiza- 
tions that  provide  supportive  services  to 
low-income  students  served  by  such  Head 
Start  agency  or  local  educational  agency 
have  been  consulted  in  the  preparation  of 
the  plan  described  in  paragraph  (4); 

(7)  assurances  that  State  agencies,  local 
agencies,  and  community-based  organiza- 
tions that  provide  supportive  services  to 
low-income  students  served  by  such  Head 
Start  agency  or  local  educational  agency 
will  designate  an  individual  who  will  act  as  a 
liaison  to  the  supportive  services  team  de- 
scribed in  paragraph  (4); 

(8)  a  description  of  the  target  population 
to  be  served  by  the  supportive  services  team 
described  in  paragraph  (4)  including  fami- 
lies previously  served  under  the  Head  Start 
Act,  part  B  of  chapter  1  of  title  I  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  (Even  Start),  or  comparable  early 
childhood  development  programs; 

(9)  a  description  of  the  supportive  services 
to  be  provided,  directly  or  through  referral; 

(10)  a  plan  to  ensure  the  smooth  transi- 
tion of  children  served  under  the  Head 
Start  Act.  part  B  of  chapter  1  of  title  I  of 
the  Elementary  and  Secondary  Education 
Act  of  1965  (Even  Start),  Education  of  the 
Handicapped  Act,  and  comparable  early 
childhood  development  programs  to  elemen- 
tary schools; 

(11)  assurances  that,  and  a  plan  describing 
how,  families  will  be  involved  in  the  design 
and  operation  of  the  program; 

(12)  a  description  of  the  Federal  and  non- 
Federal  resources  that  will  be  used  to  carry 
out  the  program; 

(13)  if  the  applicant  has  applied  for  or  is 
receiving  assistance  through  a  program 
under  the  Follow  Through  Act— 

(A)  a  description  of  the  activities  that  will 
be  funded  under  this  subtitle  and  the  activi- 
ties that  will  be  funded  with  assistance  pro- 
vided under  the  Follow  Through  Act;  and 

(B)  a  description  of  the  manner  in  which 
activities  funded  under  this  subtitle  and  ac- 
tivities funded  with  assistance  provided 
under  the  Follow  Through  Act  will  be  co- 
ordinated within  the  elementary  school; 

(14)  assurances  that  the  supportive  serv- 
ices team  described  in  paragraph  (4)  will  be 
equipped  to  assist  children  and  families 
with  limited  English  proficiency  and  disabil- 
ities, if  appropriate; 

(15)  a  plan  describing  how  the  program 
will  be  sustained,  with  chapter  1  funding  or 
other  Federal  and  non-Federal  funding 
sources,  after  the  grant  has  expired; 

(16)  program  goals;  and 

(17)  such  other  information  as  the  Secre- 
tary may  reasonably  require. 

(b)  Special  Rule.— Each  supportive  serv- 
ices team  developed  pursuant  to  paragraph 
(4)  of  subsection  (a)  shall  include  at  least  1 
family  service  coordinator  for  every  35  chil- 
dren to  be  served. 

SEC.  127.  EVALUATION  AND  REPORT. 

(a)  Evaluation.— The  Secretary  shall, 
through  grants,  contracts  or  cooperative 
agreements,  provide  for  the  continuing  eval- 
uation of  the  programs  assisted  under  this 
subtitle  in  order  to  determine  the  effective- 
ness of  such  programs  in  achieving  stated 
goals,  the  impact  of  such  programs  on  relat- 
ed programs,  and  the  implications  of  the 
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design  and  operation  of  such  programs  for 
the  effective  delivery  of  services. 

(b)  Local  Evaluation  and  Information.— 

(1)  Requirement.- Each  Head  Start 
Agency  or  local  educational  agency  receiv- 
ing a  grant  under  this  subtitle  shall  carry 
out  an  evaluation  of  the  program  funded 
under  this  subtitle  in  order  to  determine  the 
effectiveness  of  the  program  in  achieving 
stated  goals,  the  impact  of  the  program  on 
the  families  served  and  the  community,  the 
problems  encountered  in  the  design  and  op- 
eration of  the  program  and  ways  in  which 
such  problems  were  addressed,  and  the 
impact  of  the  program  on  the  Head  Start 
Agency  and  local  educational  agency. 

(2)  Information.— Each  Head  Start 
agency  or  local  educational  agency  receiving 
a  grant  under  this  subtitle  shall  furnish  to 
the  Secretary  any  information  the  Secre- 
tary shall  request  in  order  to  carry  out  the 
evaluation  described  in  subsection  (a). 

(c)  Report.— Not  later  than  September  30, 
1993,  the  Secretary  shall  prepare  and 
submit,  to  the  appropriate  Committees  of 
Congress,  a  report  concerning  evaluations 
conducted  pursuant  to  subsections  (a)  and 
(b),  including  the  strengths  and  weaknesses 
in  the  design  and  operation  of  programs  as- 
sisted under  this  subtitle  and  the  effective- 
ness of  such  programs  in  achieving  stated 
goals. 

SEC.  128.  PAYMENTS:  FEDERAL  SHARE. 

(a)  Payments.- The  Secretary  shall  pay  to 
each  Head  Start  agency  or  local  educational 
agency  having  an  application  approved 
under  section  126,  the  Federal  share  of  the 
cost  of  the  activities  described  in  the  appli- 
cation. 

(b)  Federal  Share.— 

(1)  In  general.— The  Federal  share  shall 
be  80  percent. 

(2)  Non-Federal  share.— The  non-Federal 
share  of  payments  under  this  subtitle  may 
be  in  cash  or  in  kind  fairly  evaluated,  in- 
cluding planned  equipment  or  services. 

(c)  Supplementation  of  Funding.— 

(1)  In  general.— All  Federal  funds  and 
funds  paid  as  a  part  of  the  non-Federal 
share  under  this  subtitle  shall  be  used  to 
supplement  the  level  of  State  and  local 
public  funds  expended  for  services  assisted 
under  this  subtitle  in  the  previous  fiscal 
year. 

(2)  Satisfaction  of  requirement.- The 
supplementation  requirement  of  this  sub- 
section shall  be  satisfied  with  respect  to  a 
particular  program  if  the  aggregate  expend- 
iture in  such  program  for  the  fiscal  year  in 
which  services  are  to  be  provided  will  not  be 
less  than  the  aggregate  expenditure  in  such 
program  in  the  previous  year,  excluding 
Federal  and  non-Federal  funds  provided 
under  this  subtitle. 

SEC.  129.  coordination  WITH  FOLLOW  THROIUH. 

The  Secretary  shall  arrange  with  the  Sec- 
retary of  Education  to  coordinate  the  Head 
Start  Transition  Project  under  this  subtitle 
with  the  program  established  under  the 
Follow  Through  Act  to  enable  local  educa- 
tional agencies  to  submit  a  single  applica- 
tion for  funding  under  both  such  programs, 
and  shall,  to  the  extent  practicable,  coordi- 
nate the  promulgation  of  regulations  that 
apply  to  such  programs. 

SEC.  130.  FCNDINC. 

The  Secretary  shall  use  amounts  reserved 
under  section  639(a)  of  the  Head  Start  Act 
to  carry  out  this  subtitle. 

SEC  131.  CONFORMING  AMENDMENT. 

Section  639(a)  of  the  Head  Start  Act  (as 
amended  by  sections  103  and  115(b))  is  fur- 
ther amended  by  adding  at  the  end  thereof 


the  following  new  sentence:  "Of  the 
amounts  appropriated  under  this  subsec- 
tion, the  Secretary  shall  reserve  $20,000,000 
for  fiscal  year  1991,  and  such  sums  as  may 
be  necessary  in  each  of  the  fiscal  years  1992, 
1993,  and  1994,  to  carry  out  the  Head  Start 
Transition  Project  Act.". 

TITLE     II— AMENDMENTS     TO     THE     LOW- 
INCOME  HOME  ENERGY  ASSISTANCE  ACT 

OF  1981 

SEC.  201.  REFERENCES. 

Whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Low-Income  Home  Energy  Assistance 
Act  of  1981  (42  U.S.C.  8621  et  seq.). 

SEC.  202.  FORWARD  Fl'NDING  OF  LIHEAP. 

Section  2602  of  the  Act  (42  U.S.C.  8621)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

■'(c)(1)  In  fiscal  year  1992  and  each  fiscal 
year  thereafter,  amounts  appropriated 
under  this  section  for  any  fiscal  year  for 
programs  and  activities  under  this  Act  shall 
be  made  available  for  obligation  only  on  the 
basis  of  a  program  year.  The  program  year 
shall  begin  on  July  1  of  the  fiscal  year  for 
which  the  appropriation  is  made. 

"(2)  Amounts  appropriated  for  fiscal  year 
1992  shall  be  available  both  to  fund  activi- 
ties for  the  period  between  October  1,  1991, 
and  July  1,  1992,  and  for  the  program  year 
beginning  July  1,  1992. 

"(3)  There  are  authorized  to  be  appropri- 
ated such  additional  sums  as  may  be  neces- 
sary for  the  transition  to  carry  out  this  sub- 
section.". 

SEC.  203.  REAITHORIZATION. 

Section  2602(b)  of  the  Act  (42  U.S.C. 
8621(b))  is  amended— 

(1)  by  striking  out  ■$2,050,000,000"  and  all 
that  follows  through  ■'1989,  and";  and 

(2)  by  inserting  after  "1990"  the  foUowinr 
".  $2,150,000,000     for     fiscal     year      1991, 

$2,230,000,000  for  fiscal  year  1992,  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1993  and  1994.  The  authoriza- 
tions of  appropriations  contained  in  this 
subsection  are  subject  to  the  program  year 
provisions  of  subsection  (c).". 

SEC.  204.  state  ALLOTMENTS. 

Section  2604(f)  of  the  Act  (42  U.S.C. 
8623(f))  is  amended- 

(1)  by  redesignating  paragraphs  (1),  (2), 
and  (3)  as  subparagraphs  (A),  (B),  and  (C), 
respectively; 

(2)  by  inserting  "(1)"  after  the  subsection 
designation; 

(3)  in  the  matter  preceding  subparagraph 
(A)  (as  so  redesignated  by  paragraph  (D),  by 
striking  out  "up  to  10  percent"  and  inserting 
in  lieu  thereof  "in  accordance  with  para- 
graph (2)  a  percentage"; 

(4)  in  the  matter  following  subparagraph 
(C)  (as  so  redesignated  by  paragraph  (1))— 

(A)  by  striking  out  "any"  the  first  place 
that  such  appears  and  inserting  in  lieu 
thereof  "a";  and 

(B)  by  striking  out  "paragraphs  (1).  (2), 
and  (3)"  and  inserting  in  lieu  thereof  "sub- 
paragraphs (A).  (B),  and  (C)";  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

""(2)(A)  Not  to  exceed  10  percent  of  the 
funds  payable  to  a  SUte  under  this  section 
for  each  of  the  fiscal  years  1991  through 
1993  may  be  transferred  under  paragraph 
(1). 
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"(B)  Beginning  in  fiscal  year  1994,  no 
funds  payable  to  a  State  under  this  section 
shall  be  transferred  under  paragraph  (1).'. 

SEC.  205.  APPLICATION. 

(a)  Certifications.— Section  2605(b)  of 
the  Act  (42  U.S.C.  8624(b))  is  amended— 

(1)  in  paragraph  (12).  by  inserting  "timely 
and  meaningful"  after  "provide  for"; 

(2)  in  paragraph  (13),  by  striking  out 
"and"  at  the  end  thereof; 

(3)  in  paragraph  (14),  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ";  and"; 
and 

(4)  by  adding  after  paragraph  (14),  the  fol- 
lowing new  paragraph: 

"(15)  beginning  in  fiscal  year  1992,  pro- 
vide, in  addition  to  such  services  as  may  be 
offered  by  State  Departments  of  Public 
Welfare  at  the  local  level,  outreach  and 
intake  functions  for  crisis  situations  and 
heating  and  cooling  assistance  that  is  ad- 
ministered by  additional  State  and  local 
governmental  entities  or  community-based 
organizations  (such  as  community  action 
agencies,  area  agencies  on  aging,  and  not- 
for-profit  neighborhood-based  organiza- 
tions), and  in  States  where  such  organiza- 
tions do  not  administer  intake  functions  as 
of  September  30,  1991,  preference  in  award- 
ing grants  or  contracts  for  intake  services 
shall  be  provided  to  those  agencies  that  ad- 
minister the  low-income  weatherization  or 
Crisis  Assistance  Programs.". 

(b)  State  Plan.— Section  2605(c)(2)  of  the 
Act  (42  U.S.C.  8624(c)(2))  is  amended  by  in- 
serting "timely  and  meaningful"  after  "will 
facilitate". 

SEC.  20«.  AITHORITY  TO  ISE  FINDS  FOR  WEATH- 
ERIZATION. 

Section  2605(k)  of  the  Act  (42  U.S.C. 
8624(k))  is  amended— 

(1)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B); 

(2)  by  striking  out  "Not"  and  inserting  in 
lieu  thereof  "(1)  Except  as  provided  in  para- 
graph (2),  not":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)(A)  If  a  State  receives  a  waiver  grant- 
ed under  subparagraph  (B)  for  a  fiscal  year, 
the  State  may  use  not  more  than  the  great- 
er of  25  percent  of — 

"(i)  the  funds  allotted  to  a  State  under 
this  title  for  such  fiscal  year;  or 

"(ii)  the   funds   available   to  such  State 
under  this  title  for  such  fiscal  year; 
for   low-cost   residential   weatherization   or 
other  energy-related  home  repair  for  low- 
income  households. 

"(B)  For  purposes  of  subparagraph  (A), 
the  Secretary  may  grant  a  waiver  to  a  State 
for  a  fiscal  year  if  the  State  submits  a  writ- 
ten request  to  the  Secretary  after  March  31 
of  such  fiscal  year  and  if  the  Secretary  de- 
termines that— 

"(i)(I)  the  number  of  households  in  the 
State  that  will  receive  benefits,  other  than 
weatherization  and  energy-related  home 
repair,  under  this  title  in  such  fiscal  year 
will  not  be  fewer  than  the  number  of  house- 
holds in  the  State  that  received  benefits, 
other  than  weatherization  and  energy-relat- 
ed home  repair,  under  this  title  in  the  pre- 
ceding fiscal  year; 

"(II)  the  aggregate  amounts  of  benefits 
that  will  be  received  under  this  title  by  all 
households  In  the  State  in  such  fiscal  year 
will  not  be  less  than  the  aggregate  amount 
of  such  benefits  that  were  received  under 
this  title  by  all  households  in  the  State  in 
the  preceding  fiscal  year;  and 

"(III)  such  weatherization  activities  have 
been  demonstrated  to  produce  measurable 
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savings    in    energy    expenditures    by    low- 
income  households;  or 

"(li)  the  State  has  good  cause  for  failing 
to  satisfy  the  requirements  specified  in 
clause  (i).". 

SEC.  207.  AITHORITY  TO  CARRY  FUNDS  OVER. 

Section  2607(b)(2)(B)  of  the  Act  (42  U.S.C. 
8626(b)(2)(B))  is  amended  by  striking  out 
"15  percent"  and  inserting  in  lieu  thereof 
"10  percent". 

SEC.  208.  LEVERAGING  INCENTIVE  PROGRAM. 

(a)  Establishment.— The  Act  is  amended 
by  inserting  after  section  2607  (42  U.S.C. 
8626(b)),  the  following  new  section: 

"SEC.  2S07A.  INCENTIVE  PROGRAM  FOR  LEVERAii- 
ING  NON-FEDERAL  RF^OI  RCF.S. 

"(a)  In  General.— Beginning  in  fiscal  year 
1992,  the  Secretary  may  allocate  amounts 
appropriated  under  section  2602(d)  to  pro- 
vide supplementary  funds  to  States  that 
have  acquired  non-Federal  leveraged  re- 
sources for  the  program  established  under 
this  title. 

■(b)  Definition.— For  purposes  of  this 
section,  the  term  leveraged  resources' 
means  the  benefits  made  available  to  the 
low-income  home  energy  assistance  program 
of  the  State,  and  to  Federally-qualified  low- 
income  households,  that— 

"(1)  represent  a  net  addition  to  the  total 
energy  resources  available  to  State  and  fed- 
erally-qualified households  in  excess  of  the 
amount  of  such  resources  that  could  be  ac- 
quired by  such  households  through  the  pur- 
chase of  energy  at  commonly  available 
household  rates;  and 

"(2)  result  from  the  acquisition  by  the 
State  program  of  quantifiable  benefits 
that— 

"(A)  are  obtained  from  energy  vendors 
through  negotiation,  regulation  or  competi- 
tive bid;  or 

"(B)  are  appropriated  for  distribution 
through  the  program  by  the  State. 

"(c)  Distribution.- 

"(1)  Formula.— Distribution  of  amounts 
made  available  under  this  section  shall  be 
based  on  a  formula  developed  by  the  Secre- 
tary that  is  designed  to  take  into  account 
the  success  in  leveraging  existing  appropria- 
tions in  the  preceding  fiscal  year  as  meas- 
ured under  section  2607(b)(2).  Such  formula 
shall  take  into  account  the  size  of  the  allo- 
cation of  the  State  under  this  title  and  the 
ratio  of  leveraged  resources  to  such  alloca- 
tion. 

"(2)  By  State.— a  State  may  expend  funds 
allocated  under  this  title  as  are  necessary, 
not  to  exceed  .0008  percent  of  such  alloca- 
tion or  $35,000  each  fiscal  year,  whichever  is 
greater,  to  identify,  develop,  and  demon- 
strate leveraging  programs.  Funds  allocated 
under  this  section  shall  only  be  used  for  in- 
creasing or  maintaining  benefits  to  house- 
holds. 

"(d)  Quantification.— Each  State  shall 
quantify  the  dollar  value  of  leveraged  re- 
sources received  or  acquired  by  such  State 
under  this  section  by  using  the  best  avail- 
able data  to  calculate  such  leveraged  re- 
sources less  the  sum  of  any  costs  incurred 
by  the  State  to  leverage  such  resources  and 
any  cost  imposed  on  the  Federally-eligible 
low-income  households  in  such  State. 

"(e)  Report.— Not  later  than  July  31.  of 
each  year,  each  State  shall  prepare  and 
submit,  to  the  Secretary,  a  report  that 
quantifies  the  leveraged  resources  of  such 
State  in  order  to  qualify  for  assistance 
under  this  section  for  the  following  fisctd 
year. 

"(f)  State  Share.— The  SecreUry  shall  de- 
termine the  share  of  each  State  of  the 
amounts  made  available  under  this  section 


based  on  the  formula  described  in  subsec- 
tion (c)  and  the  State  reports.  The  Secre- 
tary shall  promulgate  regulations  for  the 
calculation  of  the  leveraged  resources  of  the 
State  and  for  the  submission  of  supporting 
documentation.  The  Secretary  may  request 
any  documentation  that  the  Secretary  de- 
termines necessary  for  the  verification  of 
the  application  of  the  State  for  assistance 
under  this  section.". 

(b)  Authorization  of  Appropriations.- 
Section  2602  of  the  Act  (42  U.S.C.  8621)  (as 
amended  by  section  202)  is  further  amend- 
ed- 

(1)  by  Inserting  "(other  than  section 
2607A)"  after  "title";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)  There  are  authorized  to  be  appropri- 
ated to  carry  out  section  2607A.  $25,000,000 
in  fiscal  year  1992.  and  $50,000,000  in  each 
of  the  fiscal  years  1993  and  1994.". 

SEC.  209.  WITHHOLDING  OF  FINDS. 

Section  2608(a)(2)  of  the  Act  (42  U.S.C. 
8626(a)(2))  is  amended  by  striking  "in  an  ex- 
peditious and  speedy  manner  to"  and  insert- 
ing in  lieu  thereof  "In  writing  in  no  more 
than  60  days  to  matters  raised  in". 

TITLE  III— AMENDMENTS  TO  THE  FOLLOW 
THROUGH  ACT 

SEC.  301.  TECHNICAL  AMENDMENTS. 

The  Follow  Through  Act  (42  U.S.C.  9801 
et  seq.)  is  amended— 

( 1 )  by  inserting  immediately  after  section 
661  the  following: 

"Part  I— Direct  Services";  and 

(2)  in  section  668  (42  U.S.C.  9867)— 

(Aj  by  striking  out  "this  subchapter"  each 
place  that  such  appears  and  inserting  in  lieu 
thereof  "part  I";  and 

(B)  by  inserting  "programs  and"  before 
"projects"  in  subsection  (a). 

SEC.    302.    FINANCIAL    ASSISTANCE    FOR    FOLLOW 
THROl'GH  PROGRAMS. 

(a)  Priority.— Section  662(a)  of  the 
Follow  Through  Act  (42  U.S.C.  9861(a))  is 
amended  by  adding  at  the  end  thereof  the 
following:  "For  the  purpose  of  making 
grants  under  this  section,  the  Secretary 
shall  give  priority  to  any  local  educational 
agency  that  requests  the  grant  for  purposes 
of  carrying  out  a  Follow  Through  program 
in  a  school  that— 

"(1)  is  designated  for  a  schoolwide  project 
under  section  1015(a)  of  the  Elementary 
and  Secondary  Education  Act  of  1965;  and 

"(2)  has  a  high  concentration  of  children 
described  in  the  first  sentence  of  this  sub- 
section.". 

(b)  Provision  or  Assistance.— Section  662 
of  the  Follow  Through  Act  (42  U.S.C.  9861) 
is  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  Inserting  "quality  preschool '  after  "simi- 
lar"; 

(2)  in  subsection  (c)— 

(A)  by  striking  out  "this  section  shall  pro- 
vide such"  In  the  first  sentence,  and  insert- 
ing in  lieu  thereof  "this  part  shall  use  model 
Follow  Through  approaches  for  which  fi- 
nancial assistance  is  provided  under  section 
664A  and  shall  provide,  directly,  through  re- 
ferral, or  through  the  program  established 
under  subchapter  B,  the  Head  Start  Transi- 
tion Project  Act"; 

(B)  by  striking  out  "projects"  and  insert- 
ing in  lieu  thereof  "programs";  and 

(C)  by  striking  out  "project"  and  inserting 
in  lieu  thereof  "program,";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 
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"(d)  The  Secretary  shall  not  refuse  to  pro- 
vide financial  assistance  under  subsection 
(a)  to  an  applicant  solely  because  such  ap- 
plicant proposes  to  carry  out  a  Follow 
Through  program  during  a  period  in  which 
school  is  not  in  regular  session,  at  more 
than  one  site,  or  both. 

"(e)  In  making  grants  under  subsection 
(a),  the  Secretary  shall  provide  sufficient 
funds  to  enable  programs  to  meet  the  re- 
quirements of  subsection  (c). 

"(f)  Notwithstanding  subsection  (c).  any 
local  educational  agency  that  receives  a 
grant  under  subsection  (a)  for  purposes  of 
carrying  out  a  Follow  Through  program  in 
an  elementary  school  that— 

"(1)  receives  funds  under  part  A  of  chap- 
ter 1  of  title  I  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965;  and 

"(2)  is  designated  for  a  schoolwide  project 
under  section  1015(a)  of  such  Act; 
may  use  such  grant  to  serve  all  children  at- 
tending    such     school      in     kindergarten 
through  grade  3.". 

SEC.  303.  APPLICATIONS  AND  FINDING. 

Section  663  of  the  Follow  Through  Act  (42 
U.S.C.  9862)  is  amended  to  read  as  follows: 

"SEC.  6«3.  CONSIDERATION  OF  APPLICATIONS. 

"(a)  In  General.— a  grant  under  this  part 
shall  be  made  only  to  an  applicant  that  sub- 
mits an  application  to  the  Secretary  that 
contains  such  information,  including  that 
required  under  subsection  (b),  as  may  be  re- 
quired by  rule  by  the  Secretary. 

"(b)  Contents  op  Application.— Each  ap- 
plication submitted  under  this  section 
shall- 

"(1)  provide  that  the  program  for  which 
assistance  is  requested  will  be  administered 
by  or  under  the  supervision  of  the  appli- 
cant; 

"(2)  contain  assurances  that  the  applicant 
will  prepare  and  submit  to  the  Secretary, 
regular  evaluations  of  and  reports  concern- 
ing such  program; 

"(3)  estimate  the  number  of  children  who 
are  eligible  for  Follow  Through  services  in 
the  geographical  area  served  by  such  pro- 
gram and  the  approximate  number  of  such 
children  to  be  served  by  such  program; 

"(4)  describe  which  model  Follow 
Through  approach  the  applicant  intends  to 
use,  and  the  manner  in  which  the  applicant 
will  implement  such  approach; 

"(5)  provide  evidence  that  the  applicant 
has  made  a  formal  arrangement  to  receive 
technical  assistance  and  training  relative  to 
the  approach  the  applicant  intends  to  uti- 
lize from  an  appropriate  agency,  institution, 
or  organization  that  receives  funds  under 
section  664A; 

"(6)  provide  an  assurance  that  the  instruc- 
tional program,  including  textbooks  and 
other  materials  provided  by  the  applicant,  is 
appropriate  to  the  ages  and  developmental 
needs  of  the  children  to  be  served  by  such 
program  and  to  the  model  Follow  Through 
approach  selected  by  the  applicant; 

"(7)  specify  the  manner  in  which  the  ap- 
plicant will  provide  comprehensive  services, 
including  through  agreements  with  public 
or  private  entities  to  provide,  make  referrals 
to,  or  coordinate  the  provision  of  such  serv- 
ices to  children  and  their  families  through 
the  program  established  under  subchapter 
B,  the  Head  Start  Transition  Project  Act,  or 
another  comprehensive  program; 

"(8)  provide  for  the  direct  participation  of 
parents,  as  provided  for  in  section  662(c), 
and  include  a  certification  that  such  appli- 
cation has  been  approved  by  a  committee 
(established  in  accordance  with  rules  issued 
by  the  Secretary)  that  represents  parents  of 
children  who  participate,   and  parents   of 
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children  who  are  likely  to  participate,  in 
such  program; 

"(9)  describe  the  manner  in  which  the  ap- 
plicant proposes  to  coordinate  services  pro- 
vided under  this  part  with  services  provided 
under  chapter  1  of  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965.  the 
Bilingual  Education  Act,  and  the  Education 
of  the  Handicapped  Act; 

"(10)  demonstrate  that— 

"(A)  the  applicant  has  entered  into  a 
formal  arrangement  with  local  Head  Start 
programs  and  other  preschool  programs  for 
such  cooperation  and  activities  as  are  neces- 
sary to  ensure  an  effective  transition  of  eli- 
gible children  entering  the  Follow  Through 
program  carried  out  by  such  applicant;  and 

"(B)  the  Follow  Through  activities  to  be 
provided  by  the  applicant  have  been  specifi- 
cally designed  to  coordinate  with,  and  build 
on,  those  activities  provided  to  participants 
in  local  Head  Start  or  other  similar  pre- 
school programs; 

"(11)  describe  the  expected  or,  if  possible, 
actual  impact  of  such  program  on  the  regu- 
lar school  program  of  the  applicant;  and 

"(12)  contain— 

"(A)  a  certification  that  the  applicant  has 
submitted  such  application  to  the  State  edu- 
cational agency  (as  defined  in  section 
1471(23)  of  the  Elementary  and  Secondary 
Education  Act  of  1965)  for  a  reasonable 
period  of  time  for  comment  prior  to  submit- 
ting such  application  to  the  Secretary;  and 

"(B)  any  comments  received  from  such 
agency  during  such  period.". 

SEC.  304.  PROGRAM  IMPROVEMENT. 

(a)  Research,  Evaluation,  and  Related 
Matters.— The  Follow  Through  Act  (42 
U.S.C.  9861  et  seq.)  is  amended  by  striking 
out  section  664  and  inserting  in  lieu  thereof 
the  following: 

"Part  II— Program  Improvement 

"SEC.  6S4.  research. 

"The  Secretary  may  provide  financial  as- 
sistance, through  grants  and  contracts,  to 
public  and  private  nonprofit  agencies,  insti- 
tutions, and  organizations  to  conduct  re- 
search— 

"(1)  to  improve  Follow  Through  ap- 
proaches; 

"(2)  to  develop  model  Follow  Through  ap- 
proaches; and 

"(3)  to  meet  the  special  needs  of  children 
who  are  eligible  to  participate  in  Follow 
Through  programs. 

"SEC.  «ma.  technical  assistance  and  train- 
ing. 

"(a)  Grants.— The  Secretary  shall  make 
grants  to  public  and  private  nonprofit  agen- 
cies, institutions,  and  organizations— 

"(1)  to  provide  technical  assistance  to 
assist  in  the  development,  implementation, 
and  expanded  use  of  model  Follow  Through 
approaches;  and 

"(2)  to  provide  training  in  conjunction 
with  the  operation  of  Follow  Through  pro- 
grams or  other  programs  that  adopt  such 
approaches. 

"(b)  Limitations.— 

"(1)  Fiscal  year  limitation.— Technical 
assistance  with  respect  to  a  particular  model 
Follow  Through  approach  shall  not  be  pro- 
vided under  subsection  (a)(1)  to  a  particular 
recipient  of  financial  assistance  under  sec- 
tion 662(a)  in  more  than  5  fiscal  years. 

"(2)  Prior  receipt  of  assistance.— In  the 
case  of  a  recipient  of  financial  assistance 
under  section  662(a)  that  has  received  tech- 
nical assistance  prior  to  the  date  of  enact- 
ment of  this  part,  the  Secretary  may  limit 
the  provision  of  technical  assistance  with  re- 
spect to  a  particular  Follow  Through  ap- 


proach under  subsection  (a)(1)  to  3  fiscal 
years. 

"SEC.  ««4B.  resource  AND  EXPANSION. 

"The  Secretary  may  make  grants  to  enti- 
ties that  operate,  or  that  previously  operat- 
ed. Follow  Through  programs  that  the  Sec- 
retary determined  to  be  effective— 

"(1)  to  act  as  Follow  Through  resources  to 
develop  and  provide  information  on  the  op- 
eration of  their  respective  progrums; 

"(2)  to  promote  the  adoption  of  similar 
programs  by  local  educational  agencies;  and 

"(3)  to  assist  agencies,  institutions,  and  or- 
ganizations that  receive  funds  under  section 
664A,  in  providing  technical  assistance  and 
training. 

"SEC.  S«4C.  DISSEMINATION  ACTIVITIES. 

"(a)  Promotion  of  Approaches.— The  Sec- 
retary shall  promote  the  awareness  and  use 
of  model  Follow  Through  approaches  by— 

"( 1 )  providing  information  to  recipients  of 
grants  and  contracts  under  section  1562  of 
the  Elementary  and  Secondary  Education 
Act  of  1965  concerning  programs  and  activi- 
ties that  receive  assistance  under  this  title; 
and 

"(2)  making  information  concerning  such 
programs  and  activities  available  to  such  re- 
cipients without  charge. 

"(b)  F^jNDiNc— From  amounts  appropri- 
ated for  each  fiscal  year  to  carry  out  this 
part,  the  Secretary  shall  expend  not  less 
than  $100,000  to  pay  for  the  costs  incurred 
by  such  recipients  to  disseminate  informa- 
tion relating  to  programs  and  activities 
funded  under  this  part.". 

(b)  Conforming  Amendment.— The  Follow 
Through  Act  (42  U.S.C.  9861  et  seq.)  is 
amended  by  repealing  section  667. 

SEC.  305.  RESEARCH  AND  EVALUATION  CONTRACTS. 

Section  665  of  the  Follow  Through  Act  (42 
U.S.C.  9864)  is  amended— 

(1)  in  the  heading  of  such  section,  by 
striking  out  "DEMONSTRATION,  AND 
PILOT  PROJECT"  and  inserting  in  lieu 
thereof  "AND  EVALUATION";  and 

(2)  in  subsection  (a)(1),  by  striking  out  ", 
demonstration,  or  pilot  project"  and  insert- 
ing in  lieu  thereof  "or  evaluation". 

SEC.  30«.  EVALUATION. 

Section  666(a)  of  the  Follow  Through  Act 
(42  U.S.C.  9865(a))  U  amended— 

(1)  by  striking  out  the  last  sentence  and 
inserting  in  lieu  thereof  "Such  continuing 
evaluation  shall  measure  the  impact  of  such 
programs  on  participating  parents  and  on 
entire  schools  and  school  districts  in  which 
such  programs  are  carried  out.": 

(2)  by  inserting  "(1)"  after  "(a)";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  parsigraph: 

"(2)  The  evaluation  required  by  para- 
graph (1)  shall  include  evaluations  of  local 
educational  agencies  that  receive  Follow 
Through  grants  for  use  in  a  school  that  is 
designated  for  a  schoolwide  project  under 
section  1015(a)  of  the  Elementary  and  Sec- 
ondary Elducation  Act  of  1965.  Such  evalua- 
tion shall  compare  children  who  only  re- 
ceive services  under  a  grant  under  chapter  1 
of  title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965  with  children  who  re- 
ceive services  under  such  a  grant  and  under 
a  Follow  Through  grant.  Such  comparison 
shall  be  made  to  determine  whether  the 
comprehensive  services  provided  to  the  chil- 
dren who  re<^ive  services  under  a  Follow 
Through  grant  through  the  model  Follow 
Through  approach  had  a  positive  effect  on 
their  educational  progress  and  overall  devel- 
opmental progress.  To  the  extent  practica- 
ble, such  comparison  shall  be  made  on  the 
basis  of  results  of  evaluations  conducted 
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under  such  chapter  and  evaluations  con 
ducted  under  thla  subsection,  and  shall  take 
into  account  the  amount  of  funds  provided 
to  the  project.". 

SBC  107.  GENERAL  AND  ADMINISTRATIVE  PROVI- 
SIONS, 
(a)    ADTHORIZATIOIf    OF    APPROPRIATIONS.— 

The  PoUow  Through  Act  (42  U.S.C.  9861  et 
seq.)  is  amended  by  inserting  after  section 
666  the  following  new  part: 

"Part  III— Genkkal  akd  Administrative 
Provisions 

"SEC.  ««7.  AimiORlZATION  OF  APPROPRIATIONS. 

"(a)  In  Gkkeral.— There  are  authorized  to 
be  appropriated  to  carry  out  this  subchap- 
ter $20,000,000  for  fiscal  year  1991,  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1992.  1993.  and  1994. 

"(b)  Use  op  Amounts.— Of  the  amount  ap- 
propriated for  each  fiscal  year  to  carry  out 
this  subchapter— 

"(1)  70  percent  shall  be  made  available  to 
carry  out  part  I;  and 

"(2)  30  percent  shall  be  made  available  to 
carry  out  part  II,  of  which  not  less  than 
one-third  of  such  amount  shall  be  made 
available  for  the  purposes  described  in  sec- 
tion 664(2). 

"(c)  Non-Federal  Contributions.- 

"(1)  Federal  share.— Except  as  provided 
in  paragraph  (4),  financial  assistance  provid- 
ed under  part  I  for  a  Follow  Through  pro- 
gram shall  not  exceed  80  percent  of  the  ap- 
proved cost  of  the  program  assisted,  except 
that  the  Secretary  may  approve  assistance 
in  excess  of  such  percentage  if  the  Secre- 
tary determines,  in  accordance  with  rules  es- 
tablishing objective  criteria,  that  such 
action  is  required  to  carry  out  such  part. 

"(2)  Other  contributions.— Non-Federal 
contributions  to  a  Follow  Through  program 
may  be  in  cash  or  in  kind,  fairly  evaluated, 
including  plant,  equipment,  and  services. 

"(3)  Limitation.— The  Secretary  shall  not 
require  non-Federal  contributions  in  excess 
of  20  percent  of  the  approved  costs  of  the 
Follow  Through  program  assisted. 

"(4)  Exception.— Financial  assistance  pro- 
vided under  part  I  for  a  Follow  Through 
program  carried  out  in  an  elementary 
school  that— 

"(A)  receives  funds  under  part  A  of  chap- 
ter 1  of  title  I  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965;  and 

■(B)  is  designated  for  a  schoolwide  project 
under  section  1015(a)  of  such  Act; 
may  be  expended  to  pay  100  percent  of  the 
approved  costs  of  the  program  that  is  assist- 
ed. 

"(d)  Requirement  for  Approval  op  Appli- 
cation.—An  application  for  assistance  under 
this  subchapter  shall  not  be  approved  unless 
the  Secretary  determines  that  the  services 
to  be  provided  under  this  subchapter  by 
such  applicant  wUl  be  in  addition  to,  and 
not  in  substitution  for,  services  previously 
provided  without  Federal  assistance.  The  re- 
quirement imposed  by  the  preceding  sen- 
tence shall  be  subject  to  such  rules  as  the 
Secretary  may  issue.". 

(b)  Conforming  Amendment.— Section  670 
of  the  Follow  Through  Act  (42  U.S.C.  9861 
note)  is  repealed. 

SEC.  308.  PARTICIPATION  IN  OTHER  EDUCATIONAL 
ACTIVITIES. 

The  Follow  Through  Act  (42  U.S.C.  9861 
et  seq.)  is  amended  by  inserting  after  section 
669  the  following  new  section: 

-SEC.  M9A.  PARTICIPATION  IN  OTHER  EDUCATION- 
AL ACTIVITIES. 

"(a)  In  General.— The  Secretary  shall  fa- 
cilitate the  participation  of  entities  that  re- 
ceive funds  under  sections  664A  and  664B  in 
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training  and  technical  assistance  activities 
carried  out  under  other  Federal  programs 
that  provide  assistance  to  children  in  ele- 
mentary schools,  including  programs  and 
activities  carried  out  under  chapter  1  of  title 
I  of  the  Elementary  and  Secondary  Educa- 
tion Act  of  1965. 

"(b)  Coordination  with  Head  Start 
Transition  Project.— The  Secretary  shall 
consult  with  the  Secretary  of  Health  and 
Himian  Services  in  the  coordination  of  the 
program  established  under  this  Act  with  the 
Head  Start  Transition  Project  established 
under  the  Head  Start  Transition  Project 
Act  to  enable  local  educational  agencies  to 
submit  a  single  application  for  funding 
under  both  such  programs  and  shall,  to  the 
extent  practicable,  coordinate  the  issuance 
of  regulations  governing  such  programs.". 
TITLE  IV— AMENDMENTS  TO  THE  STATE  DE- 
PENDENT CARE  DEVELOPMENT  GRANTS 
ACT 

SEC.  101.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  670A  of  the  State  Dependent  Care 
Development  Grants  Act  (42  U.S.C.  9871)  is 
amended— 

(1)  by  striking  out  "is  authorized"  and  in- 
serting in  lieu  thereof  "are  authorized"; 

(2)  by  striking  out  "1987.  1988,  1989,  and"; 
and 

(3)  by  inserting  after  "1990"  the  following: 
"and  1991.  and  such  sums  as  may  be  neces- 
sary for  fiscal  years  1992,  1993,  and  1994". 

SEC.   402.   OPERATION   COSTS   OF   AFTER   SCHOOL 
CARE  PROGRAMS  AUTHORIZED. 

(a)  Use  of  Allotments.— 

(1)  In  General.— Section  670D(a)(l)  of  the 
State  Dependent  Care  Development  Grants 
Act  (42  U.S.C.  9874(a)(1))  is  amended  by  in- 
serting "operation,"  after  "establishment,". 

(2)  Operation  and  sites.— Section 
670D(b)(l)  of  such  Act  (42  U.S.C 
9874(b)(1))  is  amended— 

(A)  by  inserting  "operation,"  after  "estab- 
lislunent,";  and 

(B)  by  striking  out  "in  public"  and  all  that 
follows  through  "communities". 

(3)  Participation  of  certain  children.— 
Section  670D(b)(l)  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Amounts  so  paid 
to  a  State  and  used  for  the  operation  of 
such  child  care  services  shall  be  designed  to 
enable  children,  whose  families  lack  ade- 
quate financial  resources,  to  participate  in 
before  or  after  school  child  care  programs.". 

(4)  Resource  and  referral  system.— Sec- 
tion 670D(f)  of  such  Act  (42  U.S.C.  9871(f)) 
is  amended  by  inserting  "operate,"  after 
"expand,". 

(b)  Limitations.— Section  670D(d)  of  such 
Act  (42  U.S.C.  9874(d))  is  amended— 

( 1)  by  striking  out  paragraph  ( 1 ); 

(2)  by  redesignating  paragraph  (2)  as 
paragraph  (1); 

(3)  by  striking  out  paragraph  (3);  and 

(4)  by  redesignating  paragraphs  (4)  and 
(5)  as  paragraphs  (2)  and  (3)  respectively. 

SEC.  403.  REPORT  BY  GRANT  RECIPIENTS. 

(a)  In  General.— Section  670E(c)  of  the 
State  Dependent  Care  Development  Grants 
Act  (42  U.S.C.  9875(c))  is  amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  chief  executive  officer  of  each 
State  shall  include  in  such  a  description  of— 

"(A)  the  number  of  children  served  in 
before  and  after  school  child  care  programs 
assisted  under  this  subchapter; 

"(B)  the  characteristics  of  the  children  so 
served    including   age    levels,    handicapped 
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condition.  Income  level  of  families  in  such 
programs; 

"(C)  the  salary  level  and  benefits  paid  to 
employees  in  such  child  care  programs: 

"(D)  the  number  of  clients  served  in  re- 
source and  referral  systems  assisted  under 
this  subchapter;  and 

"(E)  the  characteristics  of  clients  served  in 
resource  and  referral  systems  assisted  under 
this  subchapter,  including  disability  catego- 
ries.". 

(b)  Date  of  Revision.— Section  670E(c)(l) 
of  such  Act  (as  redesignated  by  subsection 
(a))  is  amended  by  striking  out  "September 
30,  1987"  and  inserting  in  lieu  thereof  "Sep- 
tember 30,  1991". 

SEC.  404.  TECHNICAL  AMENDMENTS. 

(a)  Use  of  Allotments.— Section  670D  of 
the  State  Dependent  Care  Development 
Grants  Act  (42  U.S.C.  9874)  is  amended- 

(1)  In  the  first  sentence  of  subsection 
(a)(1).  by  striking  out  'for  fiscal  year  1985 
and  fiscal  year  1986"; 

(2)  in  the  first  sentence  of  subsection 
(b)(1),  by  striking  out  "for  fiscal  year  1985 
and  fiscal  year  1986"; 

(3)  in  subsection  (b)(2)— 

(A)  by  striking  out  "as  well  as  handi- 
capped school-age  children"  in  subpara- 
graph (D),  and  inserting  in  lieu  thereof 
"school-age  children,  as  well  as  handicapped 
school-age  children,";  and 

(B)  by  striking  out  "(jovemor  may  reason- 
ably require  to  carry  out  the  provisions  of" 
in  subparagraph  (F).  and  inserting  In  lieu 
thereof  "chief  executive  officer  of  the  State 
may  reasonably  require  to  carry  out";  and 

(4)  in  subsection  (f),  by  striking  out  ". 
which  prior  to  the  date  of  enactment  of  this 
subchapter,  are  provided"  and  inserting  in 
lieu  thereof  "which  are  provided  prior  to 
the  date  of  the  enactment  of  this  subchap- 
ter,"; and 

(5)  in  subsection  (g),  by  striking  out  "oper- 
ating activities  to  be  carried  out"  and  insert- 
ing in  lieu  thereof  "carrying  out  activities". 

(b)  Application  and  Description  of  Ac- 
tivities.—The  last  sentence  of  section 
670E(c)  of  such  Act  (42  U.S.C.  9875(c))  is 
amended  by  striking  out  "untU  September 
30,  1987,". 

(c)  Definitions.— Section  670G  of  such 
Act  (42  U.S.C.  9877)  is  amended— 

(1)  in  paragraph  (2)(C),  by  striking  out  "a 
person"  and  inserting  in  lieu  thereof  "an  in- 
dividual"; 

(2)  in  paragraph  (7).  by  inserting  "in" 
after  "Stete"  the  first  place  that  such  ap- 
pears: and 

(3)  in  paragraph  (10),  by  striking  out 
"Trust  Territory  of  the  Pacific  Islands,"  and 
Inserting  in  lieu  thereof  "Federated  States 
of  Micronesia,  the  Republic  of  the  Marshall 
Islands,  Palau,". 

TITLE  V— AMENDMENTS  TO  THE 
COMMUNITY  SERVICES  BLOCK  GRANT  ACT 

SEC.  501.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  General  Authorization  of  Appropria- 
tions.—Section  672(b)  of  the  Community 
Services  Block  Grant  Act  (42  U.S.C.  9901(b)) 
is  amended— 

(1)  by  striking  out  "is  authorized"  and  all 
that  follows  through  "1989,  and",  and  in- 
serting in  lieu  thereof  "are  authorized  to  be 
appropriated"; 

(2)  by  inserting  after  "1990,"  the  follow- 
ing: "$451,500,000  for  fiscal  year  1991. 
$460,000,000  for  fiscal  year  1992, 
$480,000,000  for  fiscal  year  1993,  and 
$500,000,000  for  fiscal  year  1994";  and 

(3)  by  inserting  "(other  than  section 
681A)"  after  "subtitle". 
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(b)  Authorization  or  Appropriations  por 
Community  Pood  and  Nutrition  Pro- 
grams.—Section  681A(c)  of  such  Act  (42 
U.S.C.  9910a(c))  is  amended— 

(1)  by  striking  out  "each  of  the  fiscal 
years  1987,  1988.  1989,  and"  and  inserting  in 
lieu  thereof  "fiscal  year";  and 

(2)  by  inserting  after  "1990"  the  following: 
".  $10,000,000  for  fiscal  year  1991. 
$15,000,000  for  fiscal  year  1992.  $20,000,000 
for  fiscal  year  1993.  and  $25,000,000  for 
fiscal  year  1994". 

SEC.  502.  ELIGIBLE  ENTITIES. 

The  third  sentence  of  section  673(1)  of  the 
Community  Services  Block  Grant  Act  (42 
U.S.C.  9902(1))  is  amended— 

(1)  by  striking  out  "In"  and  Inserting  "If"; 

(2)  by  striking  "not  presently"  and  insert- 
ing "is  not.  or  ceases  to  be."; 

(3)  by  striking  "Governor"  and  inserting 
"chief  executive  officer";  and 

(4)  in  subparagraph  (C).  by  striking  out 
"The  Governor's"  and  inserting  in  lieu 
thereof  "In  making  a  designation  under  this 
subparagraph,  such  chief  executive  officer 
shall  give  priority  to  such  organization. 
Such  officer's". 

SEC.  5«3.  state  ALMKATIONS. 

Section  674(a)  of  the  Community  Services 
Block  Grant  Act  (42  U.S.C.  9903(a))  is 
amended— 

(1)  by  redesignating  paragraph  (2)  as 
paragraph  (3);  and 

(2)  by  inserting  after  paragraph  (1).  the 
following  new  paragraph: 

"(2)(A)  Subject  to  subparagraph  (B).  if 
the  amount  appropriated  under  section  672 
for  each  fiscal  year  that  remains  after— 

"(1)  the  Secretary  makes  the  apportion- 
ment required  in  subsection  (b)(1);  and 

"(11)  the  Secretary  determines  the  amount 
necessary  for  the  purposes  of  section  681(c); 
exceeds  $360,000,000.  the  Secretary  shall 
allot  to  each  State  not  less  than  one-half  of 
1  percent  of  such  appropriated  amount. 

"(B)  Subparagraph  (A)  shall  not  apply 
with  respect  to  a  fiscal  year  if  the  amount 
allotted  under  paragraph  (1)  to  any  State  is 
less  than  the  amount  allotted  under  such 
paragraph  to  such  State  for  the  fiscal  year 
preceding  the  fiscal  year  for  which  a  deter- 
mination is  made  under  this  paragraph. 

"(C)  Notwithstanding  subparagraph  (A), 
the  amount  allotted  to  a  State  shall  not 
exceed  140  percent  of  the  amount  allotted 
to  such  State  for  the  fiscal  year  preceding 
the  fiscal  year  for  which  a  determination  is 
made  under  this  paragraph.". 

sec.  504.  DISCRETIONARY  AUTHORITY  OF  SECRE- 
TARY. 

(a)  Planning  and  Development  or  Rural 
Rental  Housing.— Section  681(a)(2)(D)  of 
the  Community  Services  Block  Grant  Act 
(42  U.S.C.  9910(a)(2)(D))  is  amended  by 
striking  out  "rural  housing  and  community 
facilities  development"  and  inserting  in  lieu 
thereof  "the  planning  and  development  of 
rural  housing  (including  rental  housing  for 
low-Income  Individuals)  and  community  fa- 
cilities". 

(b)  Activities  por  Low-Income  Youth.— 
Section  681  of  such  Act  (42  U.S.C.  9910)  is 
amended— 

(1)  in  subsection  (a)(2)(P)  by— 

(A)  striking  out  "national  or  regional "; 
and 

(B)  striking  out  'recreational  activities" 
and  inserting  in  lieu  thereof  "instructional 
activities  described  in  subsection  (b)"; 

(2)  by  redesignating  subsections  (b)  and 
(c)  as  subsections  (c)  and  (d),  respectively; 
and 

(3)  by  inserting  after  subsection  (a)  the 
following  new  subsection: 
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"(b)  Any  instructional  activity  carried  out 
under  subsection  (a)(2)(P)  shall  be  carried 
out  on  the  campus  of  an  institution  of 
higher  education  (as  defined  in  section 
1201(a)  of  the  Higher  Education  Act  of 
1965)  and  shall  include— 

"(1)  access  to  the  facilities  and  resources 
of  such  institution; 

"(2)  an  initial  medical  examination  and 
follow-up  referral  or  treatment,  without 
charge,  for  youth  during  their  participation 
in  such  activity; 

"(3)  at  least  one  nutritious  meal  daily, 
without  charge,  for  participating  youth 
during  each  day  of  participation; 

"(4)  high  quality  instruction  in  a  variety 
of  sports,  that  shall  include  swimming,  and 
that  may  include  dance,  provided  by  coach- 
es and  teachers  from  institutions  of  higher 
education,  and  from  elementary  and  second- 
ary schools  (as  defined  in  sections  1471(8) 
and  1471(21)  of  the  Elementary  and  Second- 
ary Education  Act  of  1965);  and 

"(5)  enrichment  instruction  and  informa- 
tion on  matters  relating  to  the  well-being  of 
youth,  such  as  educational  opportunities 
and  study  practices,  the  prevention  of  drug 
and  alcohol  abuse,  health  and  nutrition, 
career  opportunities,  and  job  responsibil- 
ities.". 

SEC.  505.  COMMl'MTY  FOOD  AND  NITRITION. 

(a)  Conforming  Amendment.— Subsection 
(a)  of  section  681A  of  the  Community  Serv- 
ices Block  Grant  Act  (42  U.S.C.  9910a)  is 
amended  by  striking  out  "local,  and  state- 
wide" and  Inserting  in  lieu  thereof  "local. 
Statewide,  and  national". 

(b)  Amounts  op  Grants.— Subsection  (b) 
of  section  681A  of  the  Community  Services 
Block  Grant  Act  (42  U.S.C.  9910a(b))  is 
amended  to  read  as  follows: 

"(b)(1)  The  first  $5,000,000  appropriated 
for  a  fiscal  year  to  carry  out  this  section 
shall  be  allocated  as  follows: 

"(A)  The  Secretary  shall  utilize  60  percent 
of  such  amount  to  make  allotments  for 
grants  under  subsection  (a)  to  eligible  agen- 
cies for  statewide  programs  in  each  State  in 
an  amount  that  bears  the  same  ratio  to  60 
percent  of  such  amount  (up  to  $5,000,000)  as 
the  low-income  and  unemployed  popula- 
tions of  such  State  bear  to  the  low-income 
and  unemployed  populations  of  all  the 
States.  An  eligible  agency  must  demonstrate 
that  the  proposed  activities  are  statewide  in 
scope  and  represent  a  comprehensive  and 
coordinated  effort  to  alleviate  himger 
within  the  State. 

'■(B)  The  SecreUry  shall  utilize  the  re- 
maining 40  percent  of  such  amount  to 
award  grants  on  a  competitive  basis  to  eligi- 
ble agencies  for  local  and  statewide  pro- 
grams. In  any  fiscal  year  no  agency  shall  re- 
ceive funds  under  this  subparagraph  and 
paragraph  (2)(B)  in  excess  of  $50,000. 

"(2)  Any  amounts  appropriated  for  a  fiscal 
year  to  carry  out  this  section  in  excess  of 
$5,000,000  shall  be  allocated  as  follows: 

"(A)  The  Secretary  shall  utilize  40  percent 
of  such  amount  to  make  allotments  for 
grants  under  subsection  (a)  to  eligible  agen- 
cies for  statewide  programs  in  each  State  in 
an  amount  that  bears  the  same  ratio  to  40 
percent  of  such  amount  as  the  low-income 
and  unemployed  populations  of  such  State 
bears  to  the  low-income  and  unemployed 
populations  of  all  States.  An  eligible  agency 
must  demonstrate  that  the  proposed  activi- 
ties are  statewide  in  scope  and  represent  a 
comprehensive  and  coordinated  effort  to  al- 
leviate himger  within  the  State. 

"(B)  The  Secretary  shall  utilize  40  percent 
of  such  amount  to  award  grants  on  a  com- 
petitive basis  to  eligible  agencies  for  local 


and  statewide  programs.  In  any  fiscal  year 
no  agency  shall  receive  funds  under  this 
subparagraph  and  paragraph  (1KB)  in 
excess  of  $50,000. 

"(C)  The  Secretary  shall  utilize  the  re- 
maining 20  percent  of  such  amount  to 
award  grants  on  a  competitive  basis  to  eligi- 
ble agencies  for  nationwide  programs,  in- 
cluding programs  benefiting  Native  Ameri- 
cans or  migrant  farm  workers. 

""(3)  Prom  the  amounts  allocated  under 
paragraphs  (IKA)  and  (2KA).  the  minimum 
total  allotment  for  each  State  and  the  Dis- 
trict of  Columbia  for  each  fiscal  year  shall 
be— 

"(A)  $15,000.  if  the  total  amount  appropri- 
ated to  carry  out  this  section  is  greater  than 
or  equal  to  $7,000,000; 

"(B)  $20,000,  if  the  total  amount  appropri- 
ated to  carry  out  this  section  is  greater  than 
or  equal  to  $10,000,000;  or 

"(C)  $30,000.  if  the  total  amount  appropri- 
ated to  carry  out  this  section  is  greater  than 
or  equal  to  $15,000,000.". 

(c)  Reports.— Section  681A  of  such  Act  (42 
U.S.C.  9910a)  Is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(2)  by  inserting  after  subsection  (b),  the 
following  new  subsection: 

"(c)  Por  each  fiscal  year,  the  Secretary 
shall  prepare  and  submit,  to  the  Committee 
on  Education  and  Labor  of  the  House  of 
Representatives  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate, 
a  report  concerning  the  grants  awarded 
under  this  section.  Such  report  shall  in- 
clude— 

"(Da  list  of  grantees; 

"(2)  the  amount  of  fimdlng  awarded  to 
each  grantee;  and 

■•(3)  a  summary  of  the  activities  per- 
formed by  grantees  with  funds  awarded 
under  this  section  and  a  description  of  the 
manner  in  which  such  activities  meet  the 
objectives  described  in  subsection  (a).". 

SEC.  50S.  ANNUAL  REPORT. 

(a)  Report  Required.— Section  682  of  the 
Community  Services  Block  Grant  Act  (42 
U.S.C.  9911)  is  amended  to  read  as  follows: 

•SEC.  682.  ANNUAL  REPORT. 

"(a)  Requirement.— 

"(1)  In  general.- Por  each  fiscal  year  be- 
ginning after  September  30.  1991.  the  Secre- 
tary shall,  by  contract  with  an  entity  that  is 
knowledgeable  about  programs  and  projects 
assisted  under  this  subtitle,  prepare  a  report 
that  shall  contain— 

"(A)  a  description  of  the  identity  of  each 
eligible  entity,  agency,  organization,  and 
person  that  receives,  directly  or  indirectly, 
funds  to  carry  out  this  subtitle  in  such  fiscal 
year; 

"(B)  with  respect  to  each  particular  pur- 
pose or  activity  referred  to  in  section 
675(c)(1).  a  description  of  the— 

'"(1)  aggregate  amount  of  such  funds  ex- 
pended in  such  fiscal  year  to  achieve  such 
purpose  or  carry  out  such  activity;  and 

"(11)  number  of  Individuals  who  directly 
benefited  from  the  amount  so  expended. 

""(2)  Additional  information.— Por  any 
fiscal  year  beginning  after  September  30. 
1991.  the  Secretary  may.  by  contract,  in- 
clude in  the  report  prepared  under  para- 
graph (1).  any  additional  information  that 
the  Secretary  considers  to  be  appropriate  to 
carry  out  this  subtitle,  except  that  the  Sec- 
retary shall  not  require  a  State  to  provide 
such  additional  information  until  the  expi- 
ration of  the  1-year  period  beginning  on  the 
date  the  Secretary  notifies  such  State  that 
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such  additional  information  will  be  required 
to  be  provided  by  such  State. 

"(3)  Limitation.— The  Secretary  shall  not 
carry  out  this  subsection  by  entering  into  a 
contract  with  any  State,  eligible  entity, 
agency,  organization,  or  person  that  re- 
ceives, directly  or  indirectly,  funds  to  carry 
out  this  subtitle. 

"(b)  Submission  to  Congress.— Not  later 
than  180  days  after  the  end  of  the  fiscal 
year  for  which  a  report  is  required  by  sub- 
section (a)  to  be  prepared,  the  Secretary 
shall  transmit  to  the  Committee  on  Educa- 
tion and  Labor  of  the  House  of  Representa- 
tives and  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate— 

"(1)  such  report  in  the  form  in  which  it 
was  received  by  the  Secretary,  and 

"(2)  any  comments  the  Secretary  may 
have  with  respect  to  such  report. 

"(c)  Funding.- Of  the  funds  made  avail- 
able under  section  681(d),  not  more  than 
$250,000  shall  be  available  to  carry  out  this 
section.". 

(b)  Conforming  Amendment.— Section 
681(d)  of  such  Act  (42  U.S.C.  9910),  as  so  re- 
designated by  section  505(b)(2),  is  amended 
by  inserting  ",  section  682,"  after  "this  sec- 
tion". 

SEC.  507.  TECHNICAL  AMENDMENT. 

Section  673(2)  of  the  Community  Services 
Block  Grant  Act  (42  U.S.C.  9902(2))  is 
amended  by  striking  "for  all  Urban"  and  in- 
serting "For  All  Urban". 

TITLE  VI— AMENDMENTS  TO  THE  CHILD  DE- 
VELOPMENT ASSOCIATE  SCHOLARSHIP 
ASSISTANCE  ACT  OF  1985 

SEC.  SOI.  ADEQUACY  OF  SCHOLARSHIPS. 

(a)  Training  Assistance.— Section 
603(b)(1)(C)  of  the  Child  Development  As- 
sociate Scholarship  Assistance  Act  of  1985 
(42  U.S.C.  10902(b)(1)(C))  is  amended  by  in- 
serting "(including,  at  the  option  of  the 
State,  and  training  necessary  for  credential- 
ing)"  after  "credentialing". 

(b)  Limitation.— Section  603(b)  of  such 
Act  (42  U.S.C.  10902(b))  is  amended- 

(1)  In  paragraph  (1)(C),  by  striking  out 
"and"  at  the  end  thereof; 

(2)  by  redesignating  paragraph  (2)  as 
paragraph  (3);  and 

(3)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(2)  not  more  than  50  percent  of  the 
funds  received  under  this  title  by  a  State 
may  be  used  to  provide  scholarship  assist- 
ance under  paragraph  (1)  to  cover  the  cost 
of  training  described  in  paragraph  (1)(C): 
and". 

SEC.  «tt.  DEFINITIONS. 

Section  604  of  the  Child  Development  As- 
sociate Scholarship  Assistance  Act  of  1985 
(42  U.S.C.  10903)  is  amended  in  paragraph 
(1).  by  striking  out  "50"  and  inserting  in  lieu 
thereof  "150". 

SEC.  «B.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  606  of  the  Child  Development  As- 
sociate Scholarship  Assistance  Act  of  1985 
(42  U.S.C.  10904)  is  amended— 

(1)  by  striking  out  "is  authorized  '  and  in- 
serting in  lieu  thereof  "are  authorized"; 

(2)  by  striking  out  "each  of  the  fiscal 
years  1987,  1988.  1989.  and"  and  inserting  in 
lieu  thereof  "fiscal  year";  and 

(3)  by  inserting  after  1990  the  following:  ". 
$3,000,000  for  fiscal  year  1991,  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1992,  1993,  and  1994". 
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TITLE  VII— AMENDMENTS  RELATING  TO 
DEMONSTRATION  PARTNERSHIP  AGREE- 
MENTS ADDRESSING  THE  NEEDS  OF  THE 
POOR 

SEC.  70L  PR(M:RAMS  for  special  POPI'LATIONS. 

Section  408  of  the  Human  Services  Reau- 
thorization Act  of  1986  (42  U.S.C.  9910b)  is 
amended— 

(1)  by  redesignating  subsections  (c),  (d), 
(e),  (f),  and  (g)  as  subsections  (d),  (e),  (f), 
(g),  and  (h),  respectively;  and 

(2)  by  inserting  after  subsection  (b).  the 
following  new  subsection: 

"(c)  Programs  Directed  to  Special  Popu- 
lations.—(1)  In  addition  to  the  grant  pro- 
grams described  in  subsection  (a),  the  Secre- 
tary shall  make  grants  to  eligible  entities 
for  the  purpose  of  demonstrating  new  and 
Innovative  approaches  to  addressing  the 
problems  of,  and  providing  opportunities  for 
leadership  development  and  community  in- 
volvement to,  disadvantaged  persons  be- 
tween the  ages  of  17  and  25  from  popula- 
tions experiencing  conditions  such  as  a  high 
poverty  rate,  high  unemployment,  low  labor 
force  participation,  low  rate  of  high  school 
completion,  high  incidence  of  involvement 
in  violence,  and  a  high  rate  of  incarceration. 
Services  provided  through  approaches 
funded  by  such  grants  may  include,  assess- 
ment and  development  of  employability 
plans,  remedial  education,  motivational  ac- 
tivities, life  skills  instruction,  community 
service,  and  employment  training,  place- 
ment, and  follow-up. 

"(2)  Such  grants  may  be  made  only  with 
respect  to  applications  that— 

"(A)  identify  and  describe  the  population 
to  be  served,  the  problems  to  be  addressed, 
the  overall  approach  and  methods  of  out- 
reach and  recruitment  to  be  used,  and  the 
services  to  be  provided; 

"(B)  describe  how  the  approach  to  be  used 
differs  from  other  approaches  used  for  the 
population  to  be  served  by  the  project; 

"(C)  describe  the  objectives  of  the  project 
and  contain  a  plan  for  measuring  progress 
toward  meeting  those  objectives;  and 

"(D)  contain  assurances  that  the  grantee 
will  report  on  the  progress  and  results  of 
the  demonstration  at  such  times  and  in  such 
manner  as  the  Secretary  shall  require. 

"(3)  Notwithstanding  subsection  (b),  such 
grants  shall  not  exceed  80  percent  of  the 
cost  of  such  programs. 

"(4)  Such  grants  shall  be  made  annually 
on  such  terms  and  conditions  as  the  Secre- 
tary shall  specify  to  eligible  entities  that 
serve  the  populations  described  in  para- 
graph ( 1 )  and  that  are  located  within  those 
areas  where  such  populations  are  concen- 
trated.". 

SEC  702.  AirTHORIZATION  OF  APPROPRIATIONS. 

Section  408(h)  of  the  Human  Services  Re- 
authorization Act  of  1986  (42  U.S.C. 
9910b(g))  (as  amended  by  section  701)  Is  fur- 
ther amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation; 

(2)  by  striking  out  "$5,000,000"  and  all 
that  follows  through  "1989,  and"; 

(3)  by  inserting  after  "1990,"  the  follow- 
ing: "$10,000,000  for  fiscal  year  1991,  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1992,  1993,  and  1994"; 

(4)  by  inserting  "with  the  exception  of 
subsection  (c)"  before  the  period;  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  There  are  authorized  to  be  appropri- 
ated $10,000,000  for  fUcal  year  1991.  and 
such  sums  as  may  be  necessary  in  each  of 
the  fiscal  years  1992  through  1994.  to  carry 
out  subsection  (c).". 


TITLE  VIII— AMENDMENTS  TO  THE  COM- 
PREHENSIVE CHILD  DEVELOPMENT  CEN- 
TERS  ACT 

SEC.  801.  AITHORIZATION  OF  APPROPRIATIONS. 

Section  670T(a)  of  the  subchapter  E  of 
chapter  8  of  subtitle  A  of  title  VI  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1981  (42 
U.S.C.  9887)  (the  Comprehensive  Child  De- 
velopment Act)  is  amended  by  striking  out 
"appropriated"  and  all  that  follows  after 
through  the  end  and  inserting  in  lieu  there- 
of "appropriated.  $50,000,000  for  each  of  the 
fiscal  years  1991.  1992.  1993  and  1994". 

TITLE  IX— COORDINATED  SERVICES  FOR 
CHILDREN.  YOUTH.  AND  FAMILIES 
SEC.  901.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Coordinat- 
ed Services  for  Young  Americans  Act  of 
1990". 

SEC.  902.  FINDINGS. 

Congress  finds  that— 

(1)  children  and  youth  are  inherently  the 
most  valuable  resource  of  the  United  States; 

(2)  the  welfare,  protection,  healthy  devel- 
opment, and  positive  role  of  children  and 
youth  in  society  are  essential  to  the  United 
States; 

(3)  children  and  youth  deserve  love,  re- 
spect, and  guidance,  as  well  as  good  health, 
shelter,  food,  education,  productive  employ- 
ment opportunities,  and  preparation  for  re- 
sponsible participation  in  community  life; 

(4)  children  and  youth  have  increasing  op- 
portunities to  participate  in  the  decisions 
that  affect  their  lives; 

(5)  the  family  is  the  primary  caregiver  and 
source  of  social  learning  and  must  be  sup- 
ported and  strengthened; 

(6)  when  a  family  is  unable  to  ensure  the 
satisfaction  of  basic  needs  of  children  and 
youth  it  is  the  responsibility  of  society  to 
assist  such  family;  and 

(7)  it  is  the  joint  and  several  responsibility 
of  the  Federal  Government,  each  State,  and 
the  political  subdivisions  of  each  State  to 
assist  children  and  youth  to  secure,  to  the 
maximum  extent  practicable,  equal  oppor- 
tunity to  full  and  free  access  to— 

(A)  the  best  possible  physical  and  mental 
health; 

(B)  adequate  and  safe  physical  shelter; 

(C)  a  high  level  of  educational  opportuni- 
ty: 

(D)  effective  training,  apprenticeships,  op- 
portunities for  community  service,  and  pro- 
ductive employment  and  participation  in  de- 
cisions affecting  their  lives; 

(E)  a  wide  range  of  civic,  cultural,  and  rec- 
reational activities  that  recognize  young 
Americans  as  resources  and  promote  self- 
esteem  and  a  stake  in  the  communities  of 
such  Americans;  and 

(F)  comprehensive  community  services 
that  are  efficient,  coordinated,  readily  avail- 
able, and  involve  families  of  young  individ- 
uals. 

Subtitle  A— Establishment  of  Administration  and 
Awarding  of  Grants  for  Programs 

SEC.  9n.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Young 
Americans  Act  of  1990". 

SEC.  912.  DEFINITIONS. 

As  used  in  this  subtitle: 

(1)  Commissioner.— The  term  "Commis- 
sioner" means  the  Commissioner  of  the  Ad- 
ministration on  Children,  Youth,  and  Fami- 
lies, as  established  under  section  915. 

(2)  Council.— The  term  "Council"  means 
the  Federal  Council  on  Children,  Youth, 
and  Families,  as  established  under  section 
918(a). 
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(3)  Nonprofit.— The  term  "nonprofit",  as 
applied  to  any  agency,  institution,  or  organi- 
zation, means  an  agency,  institution,  or  or- 
ganization that  is,  or  is  owned  and  operated 
by,  one  or  more  corporations  or  associations, 
no  part  of  the  net  earnings  of  which  may 
lawfully  inure  to  the  benefit  of  any  private 
shareholder  or  Individual. 

(4)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

(5)  State.— The  term  "State"  includes  the 
District  of  Columbia,  the  Virgin  Islands. 
Puerto  Rico.  Guam.  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands. 

(6)  YouNC  INDIVIDUAL.— The  term  "young 
Individual"  means  any  child  or  youth  from 
birth  to  21  years  of  age. 

CHAPTER  1— ADMINISTRATION  ON 
CHILDREN.  YOUTH,  AND  FAMILIES 

SEC.  915.  ESTABLISHMENT  OF  THE  ADMINISTRA- 
TION ON  CHILDREN.  YOITH.  AND 
FAMILIES. 

(a)  In  General.— There  is  established 
within  the  Department  of  Health  and 
Human  Services  an  Administration  on  Chil- 
dren, Youth,  and  Families. 

(b)  Commissioner.— 

(1)  Establishment.— 

(A)  In  GENERAL.- The  Administration  on 
Children.  Youth,  and  Families,  as  estab- 
lished under  subsection  <a),  shall  be  headed 
by  a  Commissioner  on  Children,  Youth,  and 
Families. 

(B)  Compensation.— Section  5316  of  title 
5,  United  States  Code  is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 
"Commissioner,    Administration    on    Chil- 
dem.  Youth,  and  Families.". 

(2)  Appointment.— The  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
shall  appoint  the  Commissioner. 

SEC.  9iS.  FUNCTIONS  OF  THE  COMMISSIONER 

(a)  In  General.— The  Commissioner 
shall- 

(1)  serve  as  the  effective  and  visible  advo- 
cate for  children,  youth,  and  families  within 
the  Department  of  Health  and  Human  Serv- 
ices and  with  other  departments,  agencies, 
and  instrumentalities  of  the  Federal  Gov- 
ernment by  maintaining  active  review  and 
commenting  responsibilities,  as  appropriate, 
concerning  Federal  policies  affecting  young 
individuals,  and  the  families  of  young  indi- 
viduals; 

(2)  collect  and  disseminate  information  re- 
lated to  the  problems  of  young  individuals 
and  the  families  of  such  individuals; 

(3)  assist  the  Secretary  in  appropriate 
matters  pertaining  to  young  individuals,  and 
the  families  of  such  individuals; 

(4)  administer  the  grants  authorized 
under  this  subtitle; 

(5)  develop  plans  and  conduct  research  in 
the  field  of  young  individuals,  and  the  fami- 
lies of  such  Individuals; 

(6)  assist,  to  the  maximum  extent  practi- 
cable. In  the  establishment  and  implementa- 
tion of  programs  designed  to  meet  the  needs 
of  young  individuals  for  supportive  services 
Including— 

(A)  health  and  mental  health  services; 

(B)  housing  and  shelter  assistance; 

(C)  education  and  training  services; 

(D)  protective  services; 

(E)  foster  care; 

(F)  teen  parenting  support; 

(G)  child  care; 

(H)  family  support  and  preservation; 
(I)  teen  pregnancy  prevention  and  coun- 
seling: 


(J)  counseling  on  the  effects  of  violence  in 
the  communities  of  such  individuals  and 
their  families; 

(K)  recreational  and  volunteer  opportuni- 
ties; and 

(L)  comprehensive  early  childhood  devel- 
opment; 

(7)  provide  technical  assistance  and  con- 
sultation to  States  and  the  political  subdivi- 
sions of  such  States  with  respect  to  pro- 
grams for  young  individuals; 

(8)  prepare,  publish,  and  disseminate  edu- 
cational materials  concerning  the  welfare  of 
young  individuals; 

(9)  gather  statistics  concerning  young  in- 
dividuals, and  the  families  of  such  individ- 
uals, that  other  Federal  agencies  are  not 
collecting; 

(10)  to  the  maximum  extent  practicable 
coordinate  activities  carried  out  or  assisted 
by  all  departments,  agencies,  and  instru- 
mentalities of  the  Federal  Government  with 
respect  to  the  collection,  preparation,  and 
dissemination  of  information  relevant  to 
young  individuals  and  the  families  of  such 
Individuals; 

(11)  stimulate  more  effective  uses  of  exist- 
ing resources  and  available  services  for 
young  Individuals  and  the  families  of  such 
individuals; 

(12)  develop  basic  policies  and  set  prior- 
ities with  respect  to  the  development  and 
operation  of  programs  and  activities  con- 
ducted under  this  title; 

(13)  convene  conferences  of  authorities 
and  officials  of  organizations.  Including  Fed- 
eral. State,  and  local  agencies,  and  nonprofit 
private  organizations,  of  programs  for  chil- 
dren, youth  and  their  families  for  the  devel- 
opment and  implementation  of  policies  re- 
lated to  the  priorities  and  purposes  of  this 
title.  Including  topics  such  as  the  establish- 
ment of  a  nationwide  network  of  compre- 
hensive, coordinated  services  and  opportuni- 
ties for  such  Individuals; 

(14)  conduct  periodic  evaluations  of  the 
programs  and  activities  related  to  the  pur- 
poses of  this  title;  and 

(15)  develop,  in  coordination  with  other 
agencies,  methods  to  ensure  adequate  train- 
ing for  personnel  concerning  children, 
youth  and  families  and  to  ensure  the  ade- 
quate dissemination  of  such  Information  to 
appropriate  State  and  conununlty  agencies. 

(b)  Encouragement  of  Volunteerism.— In 
executing  the  duties  and  functions  of  the 
Administration  under  this  subtitle  and  in 
carrying  out  the  programs  and  activities  au- 
thorized under  this  title,  the  Conunlssloner, 
In  consultation  with  the  Director  of  the 
ACTION  Agency,  shall  take  necessary  steps 
to  coordinate  with  and  seek  the  advice  of 
voluntary  agencies  and  organizations  that 
provide  services  related  to  the  purposes  of 
this  title. 

SEC.  917.  FEDERAL  AGENCY  CONSULTATIONS. 

(a)  In  General.— The  Commissioner  shall 
consult  and  cooperate  with  the  heads  of  all 
appropriate  Federal  agencies  or  depart- 
ments administering  programs  or  services 
that  are  substantially  related  to  the  pur- 
poses of  this  title. 

(b)  Interagency  Agreements.— To  the 
extent  practicable,  the  Commissioner  shall 
facilitate  cooperation  through  the  entering 
Into  of  Interagency  agreements. 

SEC.  918.  FEDERAL  COUNCIL  ON  CHILDREN.  YOUTH. 
AND  FAMILIES. 

(a)  Establishment.— There  Is  established 
a  Federal  Council  on  Children.  Youth,  and 
Families. 

(b)  Number  of  Members.— The  Council 
shall  be  composed  of  18  members  to  be  ap- 
pointed In  accordance  with  subsection  (d). 


(c)  Term  or  Membership.— Each  member 
of  the  Council  shall  serve  for  a  3-year  term 
without  regard  to  title  5.  United  States 
Code. 

(d)  Appointment  of  Members.— 

( 1 )  In  general.— The  Council  shall  be  com- 
posed of— 

(A)  six  members  who  possess  such  skills 
and  qualifications  so  as  to  be  representative 
of- 

(i)  rural  and  urban  populations;  and 

(11)  national  organizations  with  an  Interest 
In  young  individuals,  families,  early  child- 
hood development,  elementary  and  second- 
ary education,  business,  labor,  minorities, 
and  the  general  public; 

(B>  six  members  who  are  representatives 
of  public.  State  or  local  agencies  that  serve 
children,  youth  and  their  families  and  in- 
clude representatives  of  child  welfare  and 
child  mental  health  agencies;  and 

(C)  six  members  who  are  cabinet-level  rep- 
resentatives of  Federal  agencies  that  have 
responsibility  for  programs  relating  to  chil- 
dren, youth  and  families. 

(2)  Age  or  members.— At  least  one  of  the 
Individuals  appointed  to  the  Council  under 
paragraph  (1)(A)  shall  be  under  the  age  of 
21  at  the  time  of  such  appointment. 

(3)  Appointing  authority.— Of  the  mem- 
bers of  the  Council  who  are  appointed 
under  paragraph  ( 1  )— 

(A)  six  of  the  members  described  under 
subparagraphs  (A)  and  (B)  shall  be  appoint- 
ed by  the  President  pro  tempore  of  the 
Senate  on  the  recommendation  of  the  Ma- 
jority and  Minority  Leaders  of  the  Senate; 

(B)  six  of  the  members  described  under 
subparagraphs  (A)  and  (B)  shall  be  appoint- 
ed by  the  Speaker  of  the  House  of  Repre- 
sentatives on  the  recommendation  of  the 
Majority  and  Minority  Leaders  of  the  House 
of  Representatives;  and 

(A)  the  members  described  under  subpara- 
graph (C)  shall  be  appointed  by  the  Presi- 
dent. 

(e)  Vacancy.— 

(1)  Filling  vacancy.— A  vacancy  on  the 
Council  shall  be  filled  In  the  same  manner 
In  which  the  original  app>ointment  was 
made. 

(2)  Powers  or  board.— A  vacancy  on  the 
Council  shall  not  affect  the  powers  of  the 
Council. 

(3)  Term  or  appointment.— A  member  of 
the  Council  who  is  appointed  to  fill  a  vacan- 
cy occurring  prior  to  the  expiration  of  the 
term  for  which  the  predecessor  of  such 
member  was  appointed  shall  be  appointed 
only  for  the  remainder  of  such  term. 

(f)  Reappointment.— Each  member  of  the 
Council  shall  be  eligible  for  reappointment 
to  the  Council. 

(g)  Expiration  or  Term.— Each  member 
of  the  CouncU  may  serve  after  the  expira- 
tion of  the  term  of  membership  until  the 
successor  of  such  member  has  taken  office. 

(h)  Travel  Expenses.— Each  member  of 
the  Council,  while  serving  on  business  of 
the  Council  away  from  the  home  or  regular 
place  of  business  of  such  member,  may  be 
allowed  subsistence  in  the  same  manner  as 
the  expenses  authorized  by  section  5703  of 
title  5,  United  States  Code,  for  Individuals  in 
the  Government  service  employed  intermit- 
tently. 

(I)  Chairperson.— The  President  shall  des- 
ignate the  Secretary  of  Health  and  Human 
Services  to  serve  as  the  Chairperson  of  the 
Council.  In  the  event  that  the  Secretary 
chooses  to  designate  the  functions  of  Chair- 
person under  this  subsection,  such  designa- 
tion may  only  be  made  to  the  Commission- 
er. 
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(J)  Meetings.— Not  less  than  once  during 
each  6-month  period,  the  Chairperson  of 
the  Council  shall  call  a  meeting  of  the 
Council. 

(k)  Duties  of  the  Council.— The  Council 
shall- 

(1)  advise  and  assist  the  President  on  mat- 
ters relating  to  the  special  needs  of  young 
individuals; 

(2)  review,  evaluate,  and  inventory  on  a 
continuing  basis  Federal  policies,  programs 
and  other  activities  affecting  young  individ- 
uals that  are  conducted  or  assisted  by  all 
Federal  departments  and  agencies  for  the 
purpose  of  appraising  the  value  and  the 
impact  of  such  policies,  programs,  and  ac- 
tivities on  the  lives  of  young  individuals, 
and  of  identifying  duplication  of  services  for 
young  individuals  and  the  families  of  such 
individuals: 

(3)  make  recommendations  to  the  P»resi- 
dent,  the  Secretary,  the  Commissioner,  and 
the  appropriate  Committees  of  Congress 
concerning  changes  in  such  policies  and  pro- 
grams that  can  streamline  services,  reduce 
duplication  of  services  and  encourage  the 
coordination  of  services  provided  to  young 
Individuals  and  the  families  of  such  individ- 
uals at  the  State  and  local  level;  and 

(4)  provide  public  forums,  including  public 
hearings,  conferences,  workshops,  and  other 
meetings,  for  discussing  and  publicizing  the 
problems  and  needs  of  the  young  individuals 
and  obtaining  information  relating  to  such 
individuals. 

(1)  Staff.— The  Chairperson  shall  appoint 
staff  personnel  to  assist  the  Chairperson  in 
carrying  out  the  duties  required  under  sub- 
section (k). 

(m)  Information  and  Assistance.— The 
head  of  each  Federal  department  and 
agency  shall  make  available  to  the  Chair- 
person such  information  and  other  assist- 
ance as  the  Chairperson  may  require  to 
carry  out  the  duties  required  under  subsec- 
tion (k). 

(n)  Reports.— 

(1)  Submission  to  the  president.— In 
fiscal  year  1992  and  each  fiscal  year  thereaf- 
ter, the  Chairperson  shall  prepare  and 
submit— 

(A)  interim  reports  as  the  Chairperson 
considers  to  be  appropriate;  and 

<B)  an  annual  report  of  the  findings  and 
recommendations  of  the  Council  concerning 
the  matters  described  in  paragraphs  (2)  and 
<3)  of  subsection  (k); 

to  the  President  not  later  than  March  31  of 
each  year. 

(2)  Review  and  Submission  to  Con- 
gress.- 

<A)  Comments  and  recommendations.— 
The  President  may  make  comments  and  rec- 
ommendations concerning  reports  submit- 
ted under  paragraph  (1). 

(B)  Submission  to  Congress.- The  Presi- 
dent shall  submit  such  comments,  recom- 
mendations, and  reports  to  the  appropriate 
Committees  of  Congress. 

(0)  Authorization  of  Appropriation.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $200,000  for  each  of 
the  fiscal  years  1991  through  1994. 

(p)  Termination.— The  Council  shall  ter- 
minate on  September  30,  1995. 

SEC.  »19.  ADMINISTRATION. 

(a)  Duties  of  Commissioner.— In  carrying 
out  this  subtitle,  the  Commissioner  shall— 

( 1 )  provide  consultative  services,  technical 
assistance,  and  short-term  training  to  the 
independent  State  bodies; 

(2)  conduct  research  and  demonstrations; 

(3)  collect,  prepare,  publish,  and  dissemi- 
nate special  educational  or  informational 
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materials.  Including  reports  of  the  projects 
for  which  funds  are  provided  under  this  sub- 
title; 

(4)  provide  staff  and  other  technical  as- 
sistance to  the  Council; 

(5)  evaluate  the  effectiveness  of  programs 
authorized  under  this  subtitle  and  periodi- 
cally publish  analyses  of  the  results  of  such 
evaluations;  and 

(6)  not  later  than  180  days  after  the  end 
of  each  fiscal  year,  prepare  and  submit,  to 
the  President  and  the  appropriate  Commit- 
tees of  Congress,  a  report  concerning  the  ac- 
tivities carried  out  under  this  subtitle  and 
concerning  such  other  activities  as  the  Sec- 
retary determines  appropriate. 

(b)  Utilization  of  Services  and  Facili- 
ties.— 

(1)  In  general.— Subject  to  agreements 
made  between  the  Commissioner  and  the 
head  of  such  agency  or  organization,  in  car- 
rying out  the  duties  referred  to  in  subsec- 
tion (a)  the  Commissioner  may  utilize  the 
services  and  facilities  of  any  agency  of  the 
Federal  Government  and  of  any  other 
public  or  nonprofit  agency  or  organizations. 

(2)  Payment.— The  Commissioner  may  pay 
for  such  services  and  facilities,  in  advance  or 
by  way  of  reimbursement,  as  may  be  provid- 
ed in  such  agreement. 

(c)  Authorization  of  Appropriation.— 
There  are  authorized  to  be  appropriated 
$1,000,000  for  fiscal  year  1991,  and  such 
sums  as  may  be  necessary  for  each  of  the 
fUcal  years  1992  through  1994,  to  carry  out 
this  section. 

CHAPTER  2— GRANTS  FOR  STATE  A.ND  COM- 
MUNITY PROGRAMS  FOR  CHILDREN, 
YOUTH,  AND  FAMILIES 

SEC.  925.  PLRPOSE. 

It  is  the  purpose  of  this  chapter  to  encour- 
age and  assist  State  and  local  agencies  to  co- 
ordinate resources,  reduce  barriers  to  serv- 
ices, and  develop  new  capacities  to  ensure 
that  State  and  community  services  designed 
to  serve  children,  youth,  and  families  are 
more  effective  and  comprehensive. 

SEC.  926.  definitions. 

As  used  in  this  chapter: 

(1)  CoBiMissioNER.— The  term  "Commis- 
sioner" shall  mean  the  Conunissioner  of  the 
Administration  on  Children,  Youth  and 
Families. 

(2)  Community  referral  services.— The 
term  "community  referral  services"  means 
services  to  assist  families  in  obtaining  com- 
munity resources,  including  health  care, 
mental  health  care,  employability  develop- 
ment and  job  training,  and  other  social  serv- 
ices. 

(3)  Core  services.— The  term  "core  serv- 
ices" means— 

(A)  educational  and  support  services  pro- 
vided to  assist  parents  in  acquiring  parent- 
ing skills,  learning  about  child  development, 
and  responding  appropriately  to  the  behav- 
ior of  their  children;  and 

(B)  the  early  developmental  screening  of 
children  to  assess  any  needs  of  such  chil- 
dren and  to  identify  specific  types  of  sup- 
port that  may  be  provided. 

<C)  outreach  services: 

(D)  community  referral  services;  and 

(E)  follow  up  services. 

(4)  Follow  up  services.— The  term 
■follow  up  services"  means  services  provided 

to  ensure  that  necessary  services  are  re- 
ceived by  families  and  are  effective  in  meet- 
ing their  needs. 

(5)  Independent  state  body.— The  term 
"independent  State  body"  means  the  entity 
established  under  section  930. 

(6)  Lead  agency.— The  term  "lead  agency" 
means  an  existing  State  agency,  or  other 
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public  or  nonprofit  private  entity  designat- 
ed by  the  chief  executive  officer  of  the 
State  as  the  agency  responsible  for  the  de- 
velopment and  implementation  of  local 
family  resource  and  support  programs.  Such 
agency  shall  have  demonstrated  ability  to 
work  with  other  State  and  community  based 
agencies,  to  provide  training  and  technical 
assistance,  and  shall  also  have  a  commit- 
ment to  parental  participation  in  the  design 
and  administration  of  family  resource  and 
support  programs. 

(7)  Other  services.— The  term  "other 
services"  and  "other  support  services"  in- 
cludes— 

(A)  child  care,  early  childhood  develop- 
ment and  intervention  programs; 

(B)  employability  development  services 
(including  skill  training); 

(C)  educational  services,  such  as  scholastic 
tutoring,  literacy  training,  and  General  Edu- 
cational Degree  (GED)  services: 

(D)  nutritional  education: 

(E)  life  management  skills  training; 

(F)  peer  counseling  and  crisis  interven- 
tion, family  violence  counseling  and  refer- 
rals for  such  services; 

(G)  referral  for  substance  abuse  counsel- 
ing and  treatment  referral;  and 

(H)  referral  for  primary  health  and 
mental  health  services. 

(8)  Outreach  services.— The  term  "out- 
reach services "  means  services  provided  to 
ensure  (through  home  visits  or  other  meth- 
ods) that  parents  are  aware  of  and  able  to 
participate  in  family  resource  and  support 
program  activities. 

(9)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

SEC.  927.  ESTABLISHMENT  OF  PROGRAMS. 

The  Commissioner  shall  make  grants— 
(1)  in  each  State  under  section  931  to  im- 
prove State  planning  and  coordination  of 
services,  and  under  section  932  to  expand 
supportive  services,  in  order  to  promote  the 
availability  of  developmental,  preventive, 
and  remedial  services  to  children,  youth  and 
their  families  that  are  designed  to  ensure— 

(A)  adequate  and  safe  physical  shelter 
whether  in  their  own  homes  or,  if  necessary, 
in  out-of-home  programs; 

(B)  high  quality  physical  and  mental 
health  care; 

(C)  the  enhancement  of  the  development 
of  children  to  assure  that  children  enter 
school  prepared  and  ready  to  learn; 

(D)  highest  quality  educational  opportuni- 
ty: 

(E)  effective  training  and  apprenticeships 
to  Increase  the  likelihood  of  employment; 

(F)  opportunities  for  community  service 
and  productive  employment,  and  for  partici- 
pation by  children  and  youth  in  decisions 
affecting  the  lives  of  such  children  and 
youth;  and 

(G)  a  wide  range  of  civic,  cultural,  and  rec- 
reational activities  that  recognize  young  in- 
dividuals as  resources  and  promote  self- 
esteem  and  a  sense  of  community;  and 

(2)  to  States  on  a  competitive  basis  under 
section  933  to  establish  family  and  resource 
programs  (including  family  support  centers) 
in  order  to  enhance  the  ability  of  families  to 
remain  together  and  to  thrive  through  the 
provision  of  community  based  services 
that— 

(A)  promote  and  build  family  and  parent- 
ing skills: 

(B)  promote  and  assist  families  In  the  use 
of  formal  and  informal  family  support  serv- 
ices; 
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(C)  create  a  support  network  to  strength- 
en and  reinforce  good  parenting;  and 

(D)  are  closely  linked  with,  but  not  dupli- 
cative of,  other  community  resources. 

SEC.  928.  ADMINISTRATION. 

(a)  In  General.— The  Commissioner  shall 
administer  programs  under  this  chapter 
through  the  Administration  on  Children 
Youth,  and  Families. 

(b)  Technical  Assistance.— In  carrying 
out  this  chapter,  the  Commissioner  may  re- 
quest the  technical  assistance  and  coopera- 
tion of  the  Secretary  of  Education,  the  Sec- 
retary of  Labor,  the  Attorney  General,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, the  Secretary  of  Transportation,  the 
Director  of  the  Office  of  Community  Serv- 
ices, and  such  other  agencies  and  depart- 
ments of  the  Federal  Government  as  may 
be  appropriate. 

SEC.  929.  STATE  PLAN. 

(a)  Submission  of  Plan.— The  chief  execu- 
tive officer  of  a  SUte,  in  order  to  be  eligible 
for  grants  from  an  allotment  under  section 

931,  932  or  933  for  any  fiscal  year,  shall  pre- 
pare and  submit  to  the  Commissioner  a 
State  plan  for  a  3-year  period. 

(b)  Revisions  of  Plan.— Each  chief  execu- 
tive officer  of  a  State  may  make  annual  re- 
visions of  the  State  plan  referred  to  in  sub- 
section (a). 

(c)  Content  of  Plan.— The  chief  executive 
officer  of  a  State  shall  include  within  the 
State  plan  of  that  State  assurances  as  re- 
quired under  sections  931,  932  or  933,  and  a 
description  of  the  proposed  multi-year  plans 
of  the  State  for  program  development  and 
implementation. 

(d)  Type  of  Application.- A  State  may 
apply  solely  for  funds  under  section  931, 

932,  or  933.  In  such  case,  the  State  applica- 
tion and  plan  shall  comply  only  with  the  re- 
quirements of  the  appropriate  section. 

(e)  Approval  of  Plan.- 

(1)  In  general.— The  Commissioner  shall 
approve  any  State  plan  under  sections  931 
and  932  that  the  Commissioner  determines 
meets  the  requirements  of  such  sections. 

(2)  Notice  and  opportunity  to  correct 
DEPiciENCiEs.— The  Commissioner  shall  not 
make  a  final  determination  disapproving 
any  State  plan,  modifying  such  plan,  or  de- 
claring a  State  to  be  ineligible  to  receive 
funds  under  sections  931  or  932  without  pre- 
viously affording  such  State  reasonable 
notice  and  opportunity  to  correct  deficien- 
cies in  its  application. 

SEC.  930.  INDEPENDENT  STATE  BODY. 

(a)  Designation.— A  State  shall  not  be  eli- 
gible to  receive  a  grant  from  an  allotment 
under  section  931  or  932  unless— 

(1)  the  chief  executive  officer  of  such 
State  designates  an  independent  State  body 
that  is  composed  of — 

(A)  cabinet  level  representatives  from 
each  agency  of  such  State  that  has  responsi- 
bilities for  programs  affecting  young  indi- 
viduals who  shall  comprise  a  majority  of  the 
independent  State  body;  and 

(B)  individuals  appointed  from  among— 
(i)  private  nonprofit  providers  of  services 

to  young  individuals; 

(ii)  advocacy  and  citizens  groups  con- 
cerned with  young  individuals; 

(ill)  committees  of  the  legislature  of  such 
State  that  have  responsibility  for  young  in- 
dividuals; 

(Iv)  leaders  who  are  young  individuals,  in- 
cluding such  leaders  who  are  recipients  of 
service  provided  under  this  subtitle; 

(V)  representatives  of  the  business  commu- 
nity: 

(vl)  representatives  of  employees  of  pro- 
viders of  services  to  young  individuals; 
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(vii)   representatives  of  general   purpose 
local  government;  and 
(viii)  such  staff  as  shall  be  necessary  to— 

(1)  develop  a  State  plan  to  be  submitted  to 
the  Commissioner  for  approval  under  sec- 
tion 931; 

(II)  administer  and  monitor  the  State  plan 
within  such  State; 

(III)  assist  in  the  coordination  of  all  State 
activities  related  to  the  purpose  of  the  title; 

(IV)  serve  as  an  effective  and  visible  advo- 
cate for  young  individuals  by  reviewing  and 
conunenting  on  all  State  plans,  budgets,  and 
policies  that  affect  such  individuals  and  the 
families  of  such  individuals  by  providing 
technical  assistance  to  any  agency,  organiza- 
tion, association,  or  individual  representing 
the  needs  of  young  individuals;  and 

(2)  the  independent  State  body  designated 
under  paragraph  (D— 

(A)  develops  a  system  for  the  distribution 
within  the  State  of  funds  received  under 
sections  931  and  932  by  the  chief  executive 
officer; 

(B)  submits  a  description  of  such  system 
to  the  Commissioner  for  review  and  com- 
ment; and 

(C)  ensures  that  preference  will  be  given 
in  such  distribution  of  funds  to  developing 
or  supporting  local  service  delivery  systems 
that— 

(i)  provide  a  range  of  services  organized  to 
tailor  responses  to  needs  rather  than  a  pre- 
determined array  of  services; 

(ii)  are  rooted  in  and  part  of  the  communi- 
ties that  such  systems  are  designed  to  serve 
as  measured  by  the  degree  to  which  public 
and  private  community  leaders  and  young 
individuals  participate  In  the  planning  of 
such  systems;  and 

(iii)  demonstrate  an  ability  to  develop  sys- 
tematic collaboration  among  service  provid- 
ers on  behalf  of  children,  youth  and  fami- 
lies, including  joint  planning,  joint  financ- 
ing, joint  service  delivery,  common  intake 
and  assessment,  and  other  arrangements 
that  promote  more  effective  service  systems 
for  such  individuals. 

(b)  Existing  Entity.— The  Commissioner 
may  approve  a  State  plan  in  which  the  chief 
executive  officer  of  the  State  designates  as 
the  independent  State  body  an  existing 
State  entity  that  is  comprised  of  the  parties 
described  in  subsection  (a)  and  that  is  au- 
thorized to  conduct  the  same  range  of  inter- 
agency planning  and  coordination  activities. 

SEC.  931.  state  coordination  OF  SERVICES. 

(a)  Authority.— The  Commissioner  shall 
make  grants  under  this  section  to  States  on 
a  formula  basis  for  the  purpose  of  improv- 
ing the  coordination  of  services  provided  to 
children,  youth,  and  families. 

(b)  Application.— To  be  eligible  to  receive 
a  grant  under  this  section,  the  chief  execu- 
tive officer  of  a  State  shall  prepare  and 
submit  to  the  Commissioner  an  application 
containing  a  plan  providing  assurances 
that— 

(1)  the  independent  State  body  is  commit- 
ted to  interagency  planning  that  results  in 
statewide  policies  promoting  systematic  col- 
laboration among  agencies  on  behalf  of 
young  individuals  as  demonstrated  by  joint 
planning,  joint  financing,  joint  service  deliv- 
ery, common  intake  and  assessment,  and 
other  arrangements  that  reduce  barriers  to 
services  and  promote  more  effective  local 
service  delivery  systems  for  young  individ- 
uals; 

(2)  such  plan  will  be  based  on  needs  as 
identified  through  an  analysis  of  updated 
reports  (such  as  "State  of  the  Child"  re- 
ports) prepared  by  the  State,  including  de- 
tailed information  gathered  by  the  State,  to 


the  extent  practicable,  on  young  individuals 
and  the  families  of  such  individuals  con- 
cerning— 

(A)  age,  sex.  race,  and  ethnicity; 

(B)  the  residences  of  such  individuals; 

(C)  the  incidence  of  homelessness  among 
such  individuals; 

(D)  the  composition  of  families  of  such  in- 
dividuals; 

(E)  the  economic  situations  of  such  indi- 
viduals; 

(F)  the  incidence  of  poverty  among  such 
individuals; 

(G)  experiences  in  the  care  of  such  indi- 
viduals away  from  home; 

(H)  the  health  of  such  Individuals; 

(I)  violence  in  the  homes  or  communities 
of  such  individuals; 

(J)  the  nature  of  the  attachment  of  such 
individuals  to  school  and  work; 

(K)  drop  out  rates  of  such  individuals 
from  school;  and 

(L)  the  character  of  the  communities  in 
which  such  individuals  reside; 

(3)  the  system  to  be  used  for  the  distribu- 
tion of  funds  within  the  State  will  require 
that— 

(A)  each  area  have  an  equal  opportunity 
to  apply  for  or  receive  funds  under  this 
chapter;  and 

(B)  the  public  be  given  an  opportunity  to 
express  views  concerning  the  development 
and  administration  of  such  plan; 

(4)  the  independent  State  body  will  pro- 
vide an  inventory  of  existing  public  and  pri- 
vate services  for  children,  youth  and  their 
families  and  will  evaluate  the  need  for  sup- 
portive services  within  the  State  to  address 
the  purposes  of  this  title  and  determine  the 
extent  to  which  existing  public  and  private 
programs  meet  such  need; 

(5)  the  independent  State  body  will  make 
such  reports,  in  such  form,  and  containing 
such  information,  as  the  Commissioner  may 
require; 

(6)  such  fiscal  control  and  fund  account- 
ing procedures  will  be  adopted  as  may  be 
necessary  to  assure  proper  disbursement  of. 
and  accounting  for.  Federal  funds  paid 
under  this  chapter  to  the  chief  executive  of- 
ficer of  the  State,  including  any  such  funds 
paid  to  the  recipients  of  a  grant  or  contract; 

(7)  the  independent  State  body  will  con- 
duct periodic  evaluations  of  activities  and 
projects  carried  out  pursuant  to  sections  931 
and  932  and  will  report  the  results  and  rec- 
ommendations to  the  chief  executive  officer 
of  the  State  and  the  State  legislature; 

(8)  the  chief  executive  officer  of  the  State 
will  provide  technical  assistance  or  in-serv- 
ice training  opportunities  for  personnel  re- 
sponsible for  carrying  out  the  purposes  of 
sections  931  and  932;  and 

(9)  the  chief  executive  officer  of  each 
State  will  provide  for  the  implementation  of 
the  requirements  of  section  932.  relating  to 
supportive  services. 

(c)  Use  of  Grants  to  States.— Notwith- 
standing subsection  (d).  the  amounts  made 
available  to  each  State  under  section  934(a) 
may  be  used  to  make  grants  to  a  State  to 
enable  such  State  to  pay  such  percentages 
as  the  independent  State  body  of  such  State 
determines  to  be  appropriate,  of  the  cost  of 
administrating  the  State  plan  of  such  State 
including— 

(1)  the  costs  of  the  preparation  of  such 
plan  and  the  provision  of  technical  assist- 
ance to  local  planning  and  service  areas; 

(2)  the  costs  of  the  evaluation  of  activities 
carried  out  under  such  plan; 

(3)  the  costs  of  the  collection  of  data  and 
the  carrying  out  of  analyses  related  to  the 
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need  for  supportive  services  within  the 
SUte; 

(4)  the  costs  of  the  dissemination  of  infor- 
mation obtained  under  paragraph  (3);  and 

(5)  the  costs  of  the  provision  of  short-term 
training  to  personnel  of  public  or  nonprofit 
private  agencies  and  organizations  engaged 
in  the  operation  of  programs  authorized  by 
this  chapter. 

(d)  Federal  Share.— The  Federal  share  of 
the  amounts  made  available  under  subsec- 
tion (c)  shall  not  exceed  75  percent. 

(e)  NoNTEDERAL  SHARE.— Not  Icss  than  25 
percent  of  the  non-Federal  share  of  the 
total  expenditures  under  the  State  plan 
shall  be  met  from  funds  provided  from 
State  or  local  public  sources. 

(f)  SuppLEHEMT  Not  Supplant.— Amounts 
received  by  a  State  under  sections  931  and 

932  shall  be  used  only  to  supplement,  not  to 
supplant,  the  amount  of  Federal,  State,  and 
local  funds  expended  for  the  purposes  for 
which  grants  are  made  under  sections  931 
and  932.  except  that  States  may  use  existing 
expenditures  to  satisfy  the  State  matching 
requirements  under  subsection  (d),  but  in  no 
event  shall  such  expenditures  be  used  to 
satisfy  the  matching  requirements  of  any 
other  Federal  program. 

(g)  Relationship  to  Family  Resource 
And  Support  Program  Grants.— If  a  State 
intends  to  apply  for  a  grant  under  section 

933  to  be  used  for  the  same  calendar  year  as 
the  grant  under  this  section,  such  State 
shall  include  in  the  application  for  a  grant 
under  this  section  a  description  of  plans  for 
family  resource  and  support  programs  and 
for  the  coordination  of  the  use  of  all  funds 
received  under  this  chapter. 

SEC.  932.  Sl'PPORTIVE  SERVICES. 

(a)  Authority.- 

(1)  In  general.— The  Commissioner  shall 
carry  out  a  program  for  making  grants  to  a 
State,  that  has  designated  an  independent 
State  body  under  section  930  and  provided 
for  coordinated  services  under  section  931, 
for  distribution  by  the  chief  executive  offi- 
cer under  a  State  plan  approved  under  sec- 
tion 931  to  demonstrate  successful  program 
approaches  to  fill  service  gaps  identified 
through  State  planning  and  advocacy  ef- 
forts for  any  of  the  areas  specified  in  para- 
graph (2). 

(2)  Eligible  services.— The  services  eligi- 
ble to  be  provided  under  paragraph  (1)  are 
services— 

(A)  that  are  designed  to  faciliute  the  pro- 
vision of  comprehensive  community  based 
services  that  are  efficient,  coordinated,  and 
readily  available  through  such  activities  as 
case  planning,  case  management,  intake  and 
assessment,  and  information  and  referral; 
and 

(B)  that  serve  any  of  the  following  pur- 
poses— 

(i)  provide  adequate  and  safe  physical 
shelter  to  young  individuals  and  the  fami- 
lies of  such  individuals,  especially  in  emer- 
gency circumstances; 

(ii)  provide  transitional  living  services  to 
young  individuals  who  are  homeless; 

(iii)  enable  young  individuals  to  attain  and 
maintain  physical  and  mental  well-being; 

(iv)  provide  health  screening  to  detect  or 
prevent  illnesses,  or  both,  that  occur  most 
frequently  in  young  Individuals  as  well  as 
better  treatment  and  counseling; 

(V)  enhance  the  development  of  children 
to  assure  that  such  children  enter  school 
prepared  and  ready  to  learn; 

<vi)  promote  the  highest  quality  of  educa- 
tional opportunity,  especially  through  drop- 
out prevention  programs,  remediation  for 
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young  individuals  who  have  dropped  out  of 
school,  and  vocational  education; 

(vii)  provide  effective  training  apprentice- 
ships and  employment  opportunities; 

(viii)  promote  participation  in  community 
service  and  civic,  cultural,  and  recreational 
activities  that  value  young  individuals  as  re- 
sources and  promote  self-esteem  and  a  stake 
in  the  community; 

(ix)  promote  the  participation  of  young 
individuals  in  decisions  concerning  planning 
and  managing  the  lives  of  such  individuals; 

(x)  encourage  young  individuals  and  the 
families  of  such  individuals  to  use  any  com- 
munity facilities  and  services  that  are  avail- 
able to  such  individuals; 

(xi)  ensure  that  young  individuals  who  are 
unable  to  live  with  the  biological  families  of 
such  individuals  have  a  safe  place  to  live 
until  such  individuals  can  return  home  or 
move  into  independent  adult  life;  and 

(xii)  prevent  the  abuse,  neglect,  or  exploi- 
tation of  young  individuals. 

(b)  Limitation  on  Grant  Amounts.— 
Amounts  available  to  each  State  under  sec- 
tion 934(b)  may  be  used  to  make  grants  for 
paying  such  percentage  as  each  independent 
State  body  may  determine  to  be  appropri- 
ate, but  not  more  than  85  percent,  of  the 
cost  of  supportive  services  described  in  this 
section  and  identified  in  the  State  plan. 

SEC.  933.  KA.MILV  RESOl'RCE  AND  Sl'PPORT  PRO- 
GRAM GRA.NTS. 

(a)  Authority.— The  Commissioner  shall 
make  grants  under  this  section  to  States  on 
a  competitive  basis,  for  the  purpose  of  de- 
veloping, expanding,  and  operating  a  net- 
work of  local  family  resource  and  support 
programs  in  collaboration  with  existing 
health,  mental  health,  education,  employ- 
ment and  training,  child  welfare,  and  other 
social  services  agencies  within  the  State. 

(b)  Amount  of  Grant.— 

(1)  In  general.— a  grant  awarded  under 
this  section  shall  be  for  an  amount  that  is 
not  more  than  80  percent  of  the  estimated 
State  cost  of  developingi^xpanding,  and  op- 
erating local  family  support  and  resource 
programs. 

(2)  Limitation.— The  amount  of  a  grant 
awarded  under  this  section  for  the  first  year 
in  which  a  program  is  operated  or  expanded 
under  this  section  shall  not  exceed 
$6,000,000  nor  be  less  than  $1,500,000  based 
on  an  assessment  by  the  Commissioner  of 
the  application  submitted  by  the  State 
under  sutwection  (d),  the  scope  of  the  pro- 
posed program  to  be  operated  or  expanded, 
and  the  population  to  be  served  by  the  pro- 
gram. 

(c)  Duration.— 

(1)  In  general.— a  grant  awarded  under 
this  section  shall  be  for  a  term  of  3  years. 

(2)  Limitation.— 

(A)  Use.— During  the  12-month  period  im- 
mediately after  the  date  on  which  the  grant 
is  awarded  to  a  State  under  this  section,  the 
State  may  use  the  funds  received  under 
such  grant  exclusively  for  program  develop- 
ment. Subsequent  to  such  period  grant 
funds  shall  be  used  for  program  implemen- 
tation and  operation  unless  the  Commis- 
sioner grants  a  waiver  from  this  limitation. 

<B)  Reporting  requirements.— To  receive 
funds  after  the  period  referred  to  in  sul>- 
paragraph  (A)  and  after  the  12-month 
period  immediately  following  such  initial 
period,  the  State  shall  report  to  the  Com- 
missioner concerning  the  plans  of  the  State 
for- 

(i)  the  establishment  and  expansion  of  a 
network  of  family  resource  and  support  pro- 
grams in  the  State; 


(ii)  the  number  of  family  resource  and 
support  programs  that  have  been  expanded 
or  newly  established  with  grant  funds  under 
this  section; 

(iii)  the  nature  of  those  programs,  includ- 
ing the  populations  served  and  services  pro- 
vided; and 

(iv)  the  extent  of  local  community  and  pa- 
rental participation  in  the  development,  op- 
eration, and  governance  of  the  programs. 

(d)  Application.— To  be  eligible  to  receive 
a  grant  under  this  section  a  State  shall  pre- 
pare and  submit,  to  the  Commissioner,  an 
application  at  such  time,  in  such  form,  and 
containing  such  information  as  the  Commis- 
sioner shall  require,  including— 

(1)  an  assurance  that  the  chief  executive 
officer  of  the  State  will  designate  a  lead 
agency  to  assume  responsibility  for  the  de- 
velopment and  implementation  of  family  re- 
source and  support  programs; 

(2)  an  assurance  that  the  State  has  a  proc- 
ess for  effective  program  development 
that— 

(A)  does  not  duplicate  current  processes  or 
programs; 

(B)  makes  publicly  available  a  written 
plan  for  the  establishment  of  a  network  of 
local  family  resource  and  support  programs; 
and 

(C)  involves  appropriate  personnel  in  the 
development  process,  including— 

(i)  parents  and  prospective  participants  in 
family  resource  and  support  programs; 

(ii)  staff  of  existing  family  resource  and 
support  programs; 

(iii)  representatives  of  State  and  local  gov- 
ernment social  service,  health,  mental 
health,  education,  employment,  and  eco- 
nomic development  agencies; 

(iv)  representatives  of  the  business  com- 
munity; 

(V)  representatives  of  general  purpose 
local  government; 

(vi)  representatives  of  local  communities 
in  which  family  resource  and  support  pro- 
grams are  likely  to  be  located;  and 

(vii)  other  individuals  with  expertise  in 
the  services  that  the  family  resource  and 
support  programs  of  the  State  intend  to 
offer; 

(3)  a  description  of  the  current  family 
support  programs  in  the  State,  the  current 
unmet  need  for  such  services,  and  the  in- 
tended scope  of  the  State  family  resource 
and  support  program,  the  population  to  be 
served,  the  manner  in  which  the  program 
will  be  operated,  and  the  manner  in  which 
such  program  will  relate  to  other  communi- 
ty services  and  public  agencies; 

(4)  a  description  of  the  projected  level  of 
financial  commitment  by  the  State  to  devel- 
oping a  family  resource  and  support  pro- 
gram; 

(5)  a  description  of  the  core  services,  as  re- 
quired under  this  chapter,  and  other  sup- 
port services  to  be  provided  by  the  program 
and  the  manner  in  which  such  services  will 
be  provided; 

(6)  assurances  that  the  State  program  will 
maintain  cultural  diversity; 

(7)  a  description  of  the  guidelines  for  re- 
quiring parental  involvement  in  State  and 
local  program  development,  policy  design, 
and  governance  and  the  process  for  assess- 
ing and  demonstrating  that  parental  in- 
volvement In  program  development,  oper- 
ation, and  governance  occurs; 

(8)  an  assurance  that,  in  awarding  local 
grants,  priority  will  be  given  to  programs 
serving  low-income  communities  and  pro- 
grams serving  young  parents; 

(9)  a  description  of  the  local  interagency 
planning  process  to  be  utilized  to  develop 
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and  implement  local  family  resource  and 
support  programs; 

(10)  a  description  of  the  criteria  that  the 
State  will  utilize  for  awarding  grants  for 
local  programs  so  that  they  meet  the  re- 
quirements of  subsection  (f ): 

(11)  a  plan  for  providing  training,  techni- 
cal assistance,  and  other  assistance  to  local 
communities  in  program  development; 

(12)  a  description  of  the  methods  to  be 
utilized  to  evaluate  the  implementation  and 
effectiveness  of  the  family  resource  and 
support  programs  within  the  State;  and 

(13)  a  description  of  proposed  actions  by 
the  State  that  will  reduce  practical  and  reg- 
ulatory barriers  to  the  provisions  of  compre- 
hensive services  to  families,  including  family 
resource  and  support  programs. 

(e)  Criteria.— In  determining  whether  to 
award  a  grant  to  a  State  under  this  section 
the  Commissioner  shall  consider— 

(1)  the  plans  for  program  development, 
expansion,  and  operation  by  the  State,  in- 
cluding the  amount  of  training,  technical 
assistance  and  other  support  that  the  State 
will  provide  to  local  communities  in  the  de- 
velopment and  operation  of  their  programs; 

(2)  the  established  guidelines  for  requiring 
and  assessing  parental  involvement  in  local 
program  development,  policy  design,  and 
governance; 

(3)  the  budget  of  the  State  for  the  ex- 
penditure of  Federal  and  State  funds  and 
the  ability  of  the  program  to  secure  finan- 
cial commitments  from  a  variety  of  sources, 
including  public  and  private  entities;  and 

(4)  any  other  factors  determined  appropri- 
ate by  the  Commissioner. 

(f)  Local  Program  Requirements.— A 
State  that  receives  a  grant  under  such  sec- 
tion shall  use  such  grant  to  establish  local 
family  resource  and  support  programs 
that- 

(1)  implement  a  community  planning 
process  involving  parents,  local  public  and 
private  non-profit  agencies  responsible  for 
providing  health,  education,  employment 
training.  Head  Start  and  other  early  child- 
hood, child  welfare,  and  other  social  services 
to  determine  local  family  needs,  and  identi- 
fy appropriate  community  agencies  to  ad- 
minister such  programs  locally; 

(2)  provide  core  services,  and  other  serv- 
ices directly  or  through  contracts  or  agree- 
ments with  other  local  agencies;  and 

(3)  involve  parents  in  the  development, 
operation,  and  governance  of  the  program. 

SEC.  934.  AITTHORIZATION  OF  APPROPRIATION  AND 
ALUTTMENT. 

(a)  State  Coordination.— 

(1)  In  general.- There  are  authorized  to 
be  appropriated  $20,000,000  for  fiscal  year 
1991,  and  such  sums  as  may  be  necessary  in 
each  of  the  fiscal  years  1992  through  1994, 
for  the  purpose  of  making  grants  under  sec- 
tion 931. 

(2)  Allotment  formula.— Except  as  pro- 
vided in  paragraph  (3),  from  the  amount  ap- 
propriated under  paragraph  (1)  for  each 
fiscal  year,  a  State  shall  be  allotted  an 
amount  that  bears  the  same  ratio  to  the 
amount  appropriated  for  such  fiscal  year  as 
the  population  of  such  State  that  is  under 
the  age  of  21  bears  to  the  population  of  all 
States  that  is  under  the  age  of  21. 

(3)  Exceptions.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B)  and  subject  to  the  avail- 
ability of  appropriations  under  paragraph 
(1),  no  State  shall  be  allotted  less  than 
$300,000  under  the  formula  established 
under  paragraph  (2). 

(B)  Limitation  on  allotment.— Notwith- 
standing   subparagraph    (A),    Guam,    the 


Virgin  Islands,  the  Trust  Territory  of  the 
Pacific  Islands,  American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands shall  each  be  allotted  not  less  than 
$75,000  under  the  formula  established 
under  paragraph  (2). 

(b)  Supportive  Services.— 

(1)  In  general.— There  are  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1991 
through  1994  for  the  purpose  of  making 
grants  under  section  932. 

(2)  Allotment  formula.— Except  as  pro- 
vided in  paragraph  (3),  from  the  amount  ap- 
propriated under  paragraph  (1)  for  each 
fiscal  year,  a  State  shall  be  allotted  an 
amount  that  bears  the  same  ratio  to  the 
amount  appropriated  for  such  fiscal  year  as 
the  population  of  the  State  that  is  under 
the  age  of  21  bears  to  the  population  of  all 
States  that  is  under  the  age  of  21. 

(3)  Exceptions.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B)  and  subject  to  the  avail- 
ability of  appropriations  under  paragraph 
(1).  no  State  shall  be  allotted  less  than 
$300,000  under  the  formula  established 
under  paragraph  (2). 

(B)  Limitation  on  allotment.— Notwith- 
standing subparagraph  (A).  Guam,  the 
Virgin  Islands,  the  Trust  Territory  of  the 
Pacific  Islands,  American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands shall  each  be  allotted  not  less  than 
$75,000  under  the  formula  established 
under  paragraph  (2). 

(c)  Determination  of  Age.— The  number 
of  individuals  under  the  age  of  21  in  each 
State  shall  be  determined  by  the  Commis- 
sioner on  the  basis  of  the  most  recent  data 
available  to  the  Commissioner. 

(d)  Transfer  of  Allotted  Funds.- When- 
ever the  Commissioner  determines  that— 

(1)  any  amount  allotted  to  a  State  for  a 
fiscal  year  under  section  931  or  932  will  not 
be  used  by  such  State  for  carrying  out  the 
purpose  for  which  such  allotment  was  made; 
or 

(2)  a  State  has  failed  to  qualify  under  the 
State  plan  required  under  section  929; 

the  Commissioner  shall  make  such  allot- 
ment available  for  carrying  out  such  pur- 
poses to  other  participating  States  in  a  pro- 
portional manner  based  on  the  relative  pop- 
ulation of  the  State  of  individuals  under  the 
age  of  21. 

(e)  Family  Resource  and  Support  Pro- 
grams.—There  are  authorized  to  be  appro- 
priated to  carry  out  section  933,  $30,000,000 
for  fiscal  year  1991,  and  such  sums  as  may 
be  necessary  for  each  of  the  fiscal  years 
1992  through  1994. 

(f)  Limitation.— A  State  shall  not  use  in 
excess  of  10  percent  of  a  grant  awarded 
under  section  932  or  933  for  administrative 
activities  at  the  State  level. 

(g)  Grants  for  Indians.— The  Commis- 
sioner shall  use  1  percent  of  the  amount  ap- 
propriated under  this  section  for  each  fiscal 
year  to  make  allotments  to  Indian  tribes 
and  tribal  organizations  (such  terms  having 
the  same  meaning  given  to  such  terms  in 
section  4(b)  and  4(c)  of  the  Indian  Self-De- 
termination  and  Education  Assistance  Act 
(25  U.S.C.  450b(b)  and  (c)))  that  submit  to 
the  Commissioner  a  plan  that  meets  the  cri- 
teria consistent  with  the  provisions  of  this 
chapter  and  that  comply  with  other  require- 
ments established  by  the  Commissioner. 

CHAPTER  3— NATIONALCLEARINGHOUSE 
SEC.  955.  SHORT  TITLE. 

This  chapter  may  be  cited  as  the  "Family 
Resource  Act". 


SEC.  »5«.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  that— 

(1)  fundamental  changes  in  the  demo- 
graphics and  economics  of  family  life  in  the 
United  States  over  the  past  20  years  have 
had  a  profound  effect  on  children  and  their 
parents; 

(2)  since  1966,  the  number  of  women 
working  outside  the  home  has  increased  by 
92  percent  and  the  number  of  two  earner 
families  has  increased  by  over  50  percent; 

(3)  61  percent  of  the  children  bom  today 
will  live  in  a  single-parent  family  before 
reaching  the  age  of  20,  with  one  out  of 
every  three  single  female  heads  of  house- 
holds living  on  incomes  below  the  Federal 
poverty  level; 

(4)  one  out  of  every  four  children  under 
the  age  of  6  in  the  United  States  currently 
live  below  the  Federal  poverty  level; 

(5)  over  the  past  10  years.  parenU  have  in- 
creasingly come  together  with  other  parents 
to  organize  family  resource  and  support  pro- 
grams that  promote  healthy  child  develop- 
ment and  increase  parental  competency, 
particularly  families  at  risk;  and 

(6)  Federal  investment  in  promoting  the 
development  of  family  resource  and  support 
programs  will  reap  long-term  benefits  for  in- 
dividual families  and  the  nation  as  a  whole. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to— 

( 1 )  stimulate  the  development  and  expan- 
sion of  family  resource  and  support  pro- 
grams that  are  prevention  oriented; 

(2)  encourage  early  intervention  of  such 
programs  with  families  to  ameliorate  prob- 
lem situations  before  such  situations 
become  crises;  and 

(3)  assist  parents  in  enhancing  their  chil- 
dren's development  to  assure  that  their  chil- 
dren enter  school  prepared  and  ready  to 
learn. 

SEC.  9.^7.  DEFINITION. 

As  used  in  this  chapter,  the  term  "family 
resource  and  support  programs"  means  com- 
munity-based services  that  offer  sustained 
assistance  to  families  at  various  stages  in 
their  development.  Such  services  shall  pro- 
mote parental  competencies  and  behaviors 
that  will  lead  to  the  healthy  and  positive 
personal  development  of  parents  and  chil- 
dren through— 

(1)  the  provision  of  assistance  to  build 
family  skills  and  assist  parents  in  improving 
their  capacities  to  be  supportive  and  nurtur- 
ing parents; 

(2)  the  provision  of  assistance  to  families 
to  enable  such  families  to  use  other  formal 
and  informal  resources  and  opportunities 
for  assistance  that  are  available  within  the 
communities  of  such  families;  and 

(3)  the  creation  of  suppwrtive  networks  to 
enhance  the  childrearing  capacity  of  par- 
ents and  assist  in  compensating  for  the  in- 
creased social  isolation  and  vulnerability  of 
families. 

SEC.  958.  ESTABLISHMENT  OF  NATIONAL  CENTER 
ON  FAMILY  RESOURCE  AND  SUPPORT 
PROGRAMS. 

(a)  Establishment.— The  Commissioner 
shall  establish,  through  grant  or  contract,  a 
national  center  for  the  collection  and  provi- 
sion of  programmatic  information  and  tech- 
nical assistance  that  relates  to  all  types  of 
family  resource  and  support  programs,  to  be 
known  as  the  "National  Center  on  Family 
Resource  and  Support  Programs". 

(b)  Functions.— The  national  center  es- 
tablished under  subsection  (a)  shall  serve  as 
a  national  information  and  data  clearing- 
house, training,  technical  assistance,  and 
material  development  source  for  family  re- 
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source  and  support  programs.  Such  center 
shall— 

(1)  develop  and  maintain  a  system  for  dis- 
seminating information  on  sUl  types  of 
family  resource  and  support  programs  and 
on  the  state  of  family  resource  and  support 
program  development,  including  informa- 
tion concerning  the  most  effective  model 
programs; 

(2)  develop  and  sponsor  a  variety  of  train- 
ing institutes  and  curricula  for  family  re- 
source and  support  program  staff; 

(3)  Identify  several  model  programs  repre- 
senting the  various  types  of  family  resource 
and  support  programs  to  develop  technical 
assistance  materials  and  activities  to  assist 
other  agencies  in  esUbllshing  family  re- 
source and  support  programs;  and 

(4)  develop  State- wide  networlts  of  family 
resource  and  support  programs  for  the  pur- 
pose of  sharing  and  disseminating  informa- 
tion. 

SEC.  »M.  EVALUATION.  r 

The  Commissioner  shall,  through  grants 
or  contracts  awarded  or  entered  into  with 
independent  auditors,  conduct  evaluations 
and  related  activities,  of  family  resource  and 
support  programs,  including— 

( 1 )  evaluations  of  on-going  programs; 

(2)  process  evaluations  focusing  on  Imple- 
mentation strategies:  and 

(3)  the  development  of  simple  evaluation 
models  for  use  by  local  family  resource  and 
support  programs. 

SEC.  »«0.  ALTHORIZATION  OF  APPROPRIATIONS. 

(a)  EsTABUSHMENT  OF  CENTER.— To  Carry 
out  section  958,  there  are  authorized  to  be 
appropriated  $2,300,000  for  fiscal  year  1991, 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1992  through  1994. 

(b)  E^TALUATiON.— To  carry  out  section  959, 
there  are  authorized  to  be  appropriated 
$700,000  for  fiscal  year  1990,  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1991  through  1994. 

Subtitle  B— WhiU  House  Conference  on  Young 
Americans 
SEC.  »81.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "White 
House  Conference  on  Young  Americans  Act 
of  1990". 

SEC.  982.  FINDINGS. 

Congress  finds  that— 

(1)  young  individuals  are  the  most  valua- 
ble resource  of  the  United  States; 

(2)  the  welfare,  protection,  healthy  devel- 
opment, and  positive  role  of  young  individ- 
uals In  society  are  essential  to  the  United 
States; 

(3)  young  individuals  deserve  love,  respect, 
and  guidance,  as  well  as  good  health,  shel- 
ter, food,  education,  productive  work,  prepa- 
ration for  responsible  participation  in  com- 
munity life,  and  an  increasing  opportunity 
to  participate  in  the  decisions  that  affect 
the  lives  of  such  individuals; 

(4)  the  family  is  the  primary  caregiver  and 
the  source  of  social  learning  for  young  indi- 
viduals and  must  be  supported  and 
strengthened; 

(5)  if  a  family  is  unable  to  ensure  the  sat- 
isfaction of  the  needs  described  in  para- 
graph (4).  it  is  the  responsibility  of  society 
to  assist  such  young  individuals; 

(6)  at  a  minimum,  all  young  individuals 
need  and  deserve  access  to — 

(A)  the  best  possible  physical  and  mental 
health; 

(B)  adequate  and  safe  physical  shelter; 

(C)  a  high  quality  of  educational  opportu- 
nity; 
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(D)  effective  training  and  apprenticeships 
to  train  such  individuals  for  future  employ- 
ment; 

(E)  opportunities  for  community  service 
and  productive  employment  and  for  partici- 
pation in  decisions  affecting  the  lives  of 
such  young  individuals; 

(P)  a  wide  range  of  civic,  cultural,  and  rec- 
reational activities  that  recognize  young  in- 
dividuals as  resources  and  promote  self- 
esteem  and  a  stake  in  the  communities  of 
such  individuals;  and 

(G)  comprehensive  community  services 
that  are  efficient,  coordinated,  and  readily 
available;  and 

(7)  there  is  a  great  need  for  a  comprehen- 
sive national  policy  with  respect  to  young 
individuals  that  is  designed  to  engage  Feder- 
al. State,  and  local  government  agencies, 
youth  organizations,  and  other  voluntary 
organizations. 

(b)  Policy.— It  is  the  policy  of  Congress 
that  the  Pederal  Government  should  work 
Jointly  with  each  State  and  the  residents  of 
such  State  to  develop  recommendations  and 
plans  for  action  to  meet  the  challenge  and 
needs  of  young  individuals. 

SEC.  983.  AITHORITY  OF  THE  PRESIDENT  AND  SEC- 
RETARY; FINAL  REPORT. 

(a)  Establishment  of  Conference.— The 
President  shall  convene  a  White  House  Con- 
ference on  Young  Americans  in  1992  (here- 
inafter referred  to  in  this  subtitle  as  the 
"Conference")  in  order  to  examine  existing 
programs  for  young  individuals  and  to  de- 
velop recommendations  for  further  action 
concerning  young  individuals,  and  the  fami- 
lies of  such  individuals,  that  will  assist  in 
fulfilling  the  purposes  described  in  section 
982. 

(b)  Planning  of  Conference.— The  Secre- 
tary of  Health  and  Human  Services  (herein- 
after referred  to  in  this  subtitle  as  the  "Sec- 
retary") shall  plan  and  conduct  the  Confer- 
ence under  the  direction  of  the  Secretary 
and  in  cooperation  with  the  Commissioner 
of  the  Administration  on  Children,  Youth 
and  Families  (as  established  under  chapter 
1  of  subtitle  A),  and  the  heads  of  such  other 
Federal  departments  and  agencies  as  are  ap- 
propriate. Such  cooperation  may  include 
the  assignment  of  personnel. 

(c)  Function  of  Conference.— In  order  to 
develop  recommendations  concerning  the 
use  of  skills,  experience,  energies,  and  the 
improvement  of  the  conditions  of  young  in- 
dividuals, the  Conference  shall  bring  to- 
gether— 

(1)  representatives  of  Federal,  State,  and 
local  governments; 

(2)  professional  and  lay  people  who  are 
working  in  the  field  of  young  individuals; 
and 

(3)  families  and  representatives  of  the 
general  public  including  young  individuals. 

(d)  Report.— 

(1)  In  GENERAL.— Not  later  than  180  days 
following  the  date  on  which  the  Conference 
is  adjourned,  the  Secretary  shall  prepare 
and  submit,  a  final  report  concerning  the 
findings  and  recommendations  derived  from 
the  Conference,  to  the  President. 

(2)  Content.— The  Secretary  shall  include 
in  such  report  a  statement  of  a  comprehen- 
sive coherent  national  policy  concerning 
young  individuals,  and  the  families  of  such 
individuals  together  with  recommendations 
for  the  implementation  of  such  policy. 

(3)  Release  to  public— The  Secretary 
shall  make  such  report  Immediately  avail- 
able to  the  public. 

SEC.  984.  ADMINISTRATION. 

(a)  Duties  of;  Secretary.- In  carrying  out 
this  subtitle,  the  Secretary  shall— 
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( 1 )  request  the  cooperation  and  assistance 
of  the  heads  of  such  other  Federal  depart- 
ments and  agencies  as  may  be  appropriate; 

(2)  furnish  all  reasonable  assistance  to 
State  agencies  concerning  young  individ- 
uals, and  the  families  of  such  individuals, 
and  to  other  appropriate  organizations  to 
enable  such  agencies  and  organizations  to 
organize  and  conduct  conferences  prior  to 
the  Conference; 

(3)  prepare  and  make  available  back- 
ground materials  for  the  use  of  delegates  to 
the  Conference; 

(4)  prepare  and  distribute  any  report  of 
the  Conference  as  may  be  necessary  and  ap- 
propriate; and 

(5)  engage  such  additional  personnel  as 
may  be  necessary  to  carry  out  this  subtitle 
without  regard  to  the  provisions  of  title  5. 
United  States  Code,  governing  appoint- 
ments in  the  competitive  services,  and  with- 
out regard  to  chapter  51  and  subchapter  III 
of  chapter  53  of  such  title  relating  to  classi- 
fication and  General  Schedule  pay  rates. 

(b)  Data.— In  carrying  out  the  responsibil- 
ities under  this  subtitle,  the  Secretary  shall 
ensure,  to  the  extent  practicable,  that  ap- 
propriate statistical  data  and  other  informa- 
tion concerning  the  well-being  of  young  in- 
dividuals are  readily  available,  in  advance  of 
the  Conference,  to  participants  in  the  Con- 
ference, together  with  such  information  as 
may  be  necessary  to  evaluate  Federal  pro- 
grams and  policies  relating  to  such  individ- 
uals. 

(c)  Grants  and  Contracts.— In  carrying 
out  this  subsection,  the  Secretary  may  make 
a  grant  to  and  enter  into  a  contract  with, 
any  public  agency  and  nonprofit  private  or- 
ganization. 

SEC.  985.  committee. 

(a)  Advisory  Committee.— The  Secretary 
shall  establish  an  advisory  committee  to  the 
Conference  that  shall  include  representa- 
tion from  the  Pederal  CouncU  on  Children. 
Youth,  and  Families,  and  other  public  agen- 
cies and  private  nonprofit  organizations  as 
appropriate. 

(b)  Other  Committees.— The  Secretary 
shall  establish  such  other  committees,  in- 
cluding technical  committees,  as  may  be 
necessary  to  assist  in  planning,  conducting, 
and  reviewing  the  Conference. 

(c)  Membership  of  Coboiittees.- 

(1)  Authority  to  appoint.— The  Secretary 
shall  appoint  individuals  to  serve  on  each 
committee  established  under  this  section. 

(2)  Composition  of  committees.— Each 
committee  established  under  this  subsection 
shall  be  composed  of  professional  and  public 
members  including  individuals  from  low- 
income  and  minority  groups.  At  least  one- 
fifth  of  the  public  members  of  each  commit- 
tee shall  be  under  the  age  of  21  years. 

(d)  Compensation.— 

(1)  In  general.- Any  appointed  member  of 
any  such  committee,  other  than  any  officers 
or  employees  of  the  Federal  Government, 
while  attending  conferences  or  meetings  of 
the  conunittee  or  otherwise  serving  at  the 
request  of  the  Secretary,  shall  be  entitled  to 
receive  compensation  at  a  rate  fixed  by  the 
Secretary  but  not  to  exceed  the  daily  rate 
prescribed  for  GS-18  under  section  5332  of 
title  5,  United  States  Code  (including  travel- 
time). 

(2)  Travel  expense.— Such  member  may 
be  allowed  travel  expense  while  away  from 
the  home  or  regular  place  of  business  of 
such  member,  including  per  diem  in  lieu  of 
subsistence  as  authorized  under  section  5703 
of  such  title  for  individuals  in  Federal  Gov- 
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emment  service  who  are  employed  intermit 
tently. 

SEC.  »8«.  AllTHORIZATION  OF  APPROPRIATION. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary,  for  each  of 
the  fiscal  years  1992  and  1993  to  carry  out 
this  subtitle. 

TITLE  X-EFFECTIVE  DATES 
SEC.  lOOI.  EFFECTIVE  DATES. 

General  Eptective  Date.— Except  as  pro- 
vided in  subsection  (b),  this  Act  and  the 
amendments  made  by  this  Act  shall  talce 
effect  on  October  1,  1990. 

(b)  Special  Effective  Dates.— 

(1)  Date  of  enactment.— The  amendments 
made  by  sections  102.  401,  501,  603,  and  701 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

(2)  Head  start.— Section  646(b)  of  the 
Head  Start  Act.  as  added  by  section  HI 
shall  take  effect  on  April  1. 1990. 
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to  amendment 

Mr.  DoDD  (and 

4151,  supra;  as 


WII^SON  (AND  KENNEDY) 
AMENDMENT  NO.  2671 
Mrs.  KASSEBAUM  (for  Mr.  Wilson, 
for  himself  and  Mr.   Kennedy)  pro- 
posed an  amendment 
No.  2670  proposed  by 
others)  to  the  bill  H.R 
follows: 

On  page  141  between  lines  20  and  21, 
Insert  the  following: 

TITLE  X-HEALTH  AND  SOCIAL 
SERVICES  FOR  STUDENTS 

SEC.  tool.  HEALTH  AND  SOCIAL  SERVICES  FOR  STU- 
DENTS. 

Chapter  8  of  subtitle  A  of  title  IV  of  the 
Omnibus  Budget  Reconciliation  Act  of  1981 
(Public  Law  97-35)  is  amended— 

(1)  by  redesignating  subchapters  C,  D,  and 
E,  as  subchapters  D,  E,  and  P,  respectively; 
and 

(2)  by  inserting  after  subchapter  B  the 
following  new  subchapter: 

"Subchapter  C— Health  and  Social  Services 
for  Students 

"SEC.  658A.  SHORT  TITLE. 

"This  title  may  be  cited  as  the  'Health  and 
Social  Services  for  Students  Act  of  1990'. 

••SEC.  658B.  PROGRAM  AUTHORIZED. 

"(a)  In  General.— The  Secretary,  in  con- 
sulUtion  with  the  Secretary  of  Health  and 
Human  Services,  is  authorized  to  award 
planning  and  operating  grants  to  local  edu- 
cational agencies  to  pay  the  Federal  share 
of  the  costs  of  planning  and  operating  pro- 
grams which  provide  supportive  health, 
mental  health,  and  social  services  to  eligible 
students  and  their  families  at  the  school  site 
of  such  eligible  students. 

"(b)  Special  Rule.— The  Secretay  shall 
award  grants  under  this  title  to  local  educa- 
tional agencies  in  both  urban  and  rural 
areas. 

-SEC  «58C.  TERM  OF  GRANTS. 

"(a)  Planning  Grants.— Planning  grants 
awarded  under  this  title  shall  be  awarded 
for  a  period  of  not  more  than  1  year. 

"(b)  Operating  Grants.— Operating 
grants  awarded  under  this  title  shall  be 
awarded  for  a  period  of  not  more  than  2 
years. 

-SEC  S58D.  PAYMENTS:  FEDERAL  SHARE:  NON-FED- 
ERAL SHARE. 

"(a)  Payments.— The  Secretary  shall  pay 
to  each  local  educational  agency  having  an 
application  approved  pursuant  to  section 
658H  the  Federal  share  of  the  cost  of  the 
activities  described  in  the  application. 


"(b)  Federal  Share.— (1)  The  Federal 
share  of  planning  granU  under  this  title 
shall  be  100  percent. 

"(2)  The  Federal  share  of  operating  grants 
under  this  title  shall  be  80  percent. 

"(c)  Non-Federal  Share.— The  non-Feder- 
al share  of  payments  under  this  title  may  be 
in  cash  or  in  kind  fairly  evaluated. 

"SEC.  658E.  ELIGIBILITY. 

"A  local  educational  agency  shall  be  eligi- 
ble for  a  grant  under  this  title  if  such 
agency— 

"(1)  only  will  provide  services  at  a  school 
that  receives  funds  under  part  A  of  chapter 
1  of  title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965; 

"(2)  will  give  priority  for  services  assisted 
under  this  title  to  eligible  students  from 
low-income  families; 

"(3)  will  assist  famUies  in  responding  to 
supportive  services  needs  of  eligible  stu- 
dents; and 

"(4)  has  established  or  designated  a  local 
advisory  council  described  in  658F. 

"SEC.  SS8F.  LOCAL  ADVISORY  COUNCIL. 

"(a)  EsTABUSHMENT.— Each  local  educa- 
tional agency  desiring  a  grant  under  this 
title  shall  establish  or  designate  a  local  advi- 
sory council. 

"(b)  Composition.— One-third  of  the 
members  of  each  council  described  in  sub- 
section (a)  shall  be  parents  of  eligible  stu- 
dents. Such  councU  may  also  include  repre- 
sentatives of— 

"(1)  locally  elected  officials  of  general 
purpose  units  of  government; 

"(2)  State  and  local  coordinating  bodies 
for  children's  services; 
"(3)  public  health  agencies; 
"(4)  mental  health  agencies; 
"(5)  private  businesses; 
"(6)  labor  organizations; 
"(7)  school  board  members,  teachers,  prin- 
cipals, and  students; 
"(8)  child  protection  and  welfare  agencies; 
"(9)  substance  abuse  treatment  agencies; 
"(10)  ethnic  and  cultural  organizations; 
"(11)  juvenile  justice  agencies; 
"(12)  Head  Start  agencies  and  other  com- 
munity-based organizations  with  experience 
in  child  development; 
"(13)  public  housing  officials; 
"(14)  child  care  resource  and  referral  orga- 
nizations; and 

"(15)  youth-serving  recreational  organiza- 
tions. 

"(c)  Duties.— Each  local  advisory  council 
established  pursuant  to  subsection  (a) 
shall— 

"(1)  participate  in  the  development  of  the 
program  during  the  planning  phase; 

"(2)  advise  the  local  educational  agency 
regarding  the  operation  of  the  program; 

"(3)  facilitate  communication  between  the 
local  educational  agency  and  State,  local, 
and  community-based  organizations  provid- 
ing supportive  services  to  children; 

""(4)  make  recommendations  to  appropri- 
ate organizations  regarding  ways  to  improve 
delivery  of  supportive  services  for  children, 
including  ways  in  which  to  make  such  serv- 
ice provision  more  cost-effective;  and 

"•(5)  participate  in  evaluation  of  the  pro- 
gram. 

"SEC.  858G.  ELIGIBLE  SUPPORTIVE  SERVICES. 

"'Eligible  supportive  services  shall  in- 
clude— 

'"(1)  health  care,  including— 

"(A)  immunizations; 

"(B)  vision  and  hearing  testing  and  serv 
ices; 

"(C)  dental  services; 

"(D)  family  planning; 


"(E)  physical  examinations,  diagnostic 
and  referral  services;  and 

"(P)  prenatal  care; 

"(2)  mental  health  services; 

"(3)  substance  abuse  prevention  and  treat- 
ment services; 

"(4)  family  support  and  parenting  educa- 
tion. Including  child  abuse  prevention; 

"(5)  child  care  and  early  childhood  devel- 
opment programs; 

"(6)  counseling,  including  family  counsel- 
ing and  suicide  prevention; 

'(7)  services  and  counseling  for  children 
who  experience  violence  in  their  communi- 
ties; 

"(8)  adult  education  and  literacy  services; 
and 
"(9)  nutrition  services. 

-SEC.  6S8H.  APPLICATIONS. 

"(a)  In  General.— Each  local  educational 
agency  desiring  a  grant  under  this  title  shall 
submit  an  application  to  the  Secretary  at 
such  time,  in  such  manner,  and  accompa- 
nied by  such  information  as  the  Secretary 
may  reasonably  require. 

"(b)  Planning  Grants.— Each  planning 
grant  application  submitted  pursuant  to 
subsection  (a)  shall  include— 

"(1)  a  description  of  the  proposed  pro- 
gram, including  three  or  more  supportive 
services  expected  to  be  provided  at  the 
school  site; 

'"(2)  documentation  of  need  for  the  pro- 
gram; 

"(3)  documentation  of  need  for  planning 
assistance; 

■(4)  a  list  of  members  of  the  local  advisory 
council  described  In  section  658P; 

"(5)  a  statement  of  program  goals;  and 

"(6)  a  description  of  proposed  use  of  plan- 
ning funds. 

"(c)  Operating  Grants.— Each  operating 
grant  application  submitted  pursuant  to 
subsection  (a)  shall  include— 

"(A)  a  description  of  the  proposed  pro- 
gram, including  three  or  more  supportive 
services  expected  to  be  provided  at  the 
school  site; 

"(B)  documentation  of  need  for  the  pro- 
gram; 

"(C)  a  list  of  one  or  more  cooperating 
agencies  and  any  private  partner; 

"(D)  a  list  of  members  of  the  local  adviso- 
ry council  described  in  section  658F  and  as- 
surances that  such  local  advisory  council 
has  participated  in  the  development  of  the 
program; 
""(E)  a  statement  of  program  goals; 
"(F)  a  proposed  program  budget  and  a  de- 
scription of  procKJsed  use  of  funds; 

"(G)  a  plan  for  family  involvement  in  the 
program; 

"(H)  a  description  of  the  population  to  be 
served;  and 

"(I)  a  plan  describing  how  the  program 
will  be  sustained  after  the  grant  has  ex- 
pired. 

"SEC.  S5SI.  BONUS  PAYMENTS. 

"(a)  In  General.— The  Secretary  shall 
provide  a  bonus  payment  to  each  local  edu- 
cational agency  and  cooperating  agency  for 
each  eligible  supportive  service  described  in 
section  658G  that  is  newly  established  at  a 
school  site. 

"(b)  Amount.— The  amount  of  the  bonus 
payment  described  in  subsection  (a)  shall  be 
determined  on  a  uniform  scale  established 
by  the  Secretary  that  takes  Into  account  the 
number  of  students  enrolled  by  the  local 
educational  agency. 

"SEC.  SSSJ.  USE  OF  FITNDS. 

"(a)  Permitted  Use  of  Funds.— Operating 
grants  awarded  pursuant  to  section  658B 
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may  be  used  for  salaries  of  staff  responsible 
for  coordinating  the  supportive  services  pro- 
gram and  administrative  support  staff, 
equipment  and  supplies,  training,  and  insur- 
ance. 

"(b)  Prohibited  Use  of  Punds.— Salaries 
of  staff  and  other  costs  associated  with  pro- 
viding supportive  services  shall  not  be  paid 
with  assistance  provided  under  this  title. 

"SEC.  S58K.  REPORTS  .\.ND  EVALl  ATIONS. 

"(a)  Report  to  the  Secretary.— Not  later 
than  March  30,  1993,  each  local  educational 
agency  that  receives  an  operating  grant 
under  this  title  shall  submit  a  report  to  the 
Secretary  that  shall  include— 

■•(1)  an  evaluation  of  the  effectiveness  of 
such  program  in  achieving  stated  goals; 

'■(2)  problems  encountered  in  the  design 
and  operation  of  such  program  including 
identification  of  any  Federal,  State,  or  local 
regulations  that  impeded  program  imple- 
mentation: 

"(3)  recommendations  for  ways  to  improve 
delivery  of  supportive  services  to  eligible 
students: 

"(4)  the  number  of  eligible  students  who 
received  services  who  had  not  previously 
been  served: 

"(5)  the  impact  of  such  program  on  the 
local  educational  agency,  including  in- 
creased school  retention  and  achievement  of 
eligible  students; 

■■(6)  an  accounting  of  local  budget  savings, 
if  any,  resulting  from  the  program  or  ac- 
tions taken  by  the  local  advisory  council: 
and 

"(7)  any  other  information  the  Secretary 
deems  appropriate. 

"(b)  Evaluation.— Not  later  than  March 
30,  1993,  the  Secretary  shall,  through 
grants,  contracts,  or  coop>erative  agreements 
with  independent  organizations,  provide  for 
an  evaluation  of  the  programs  funded  under 
this  section. 

"(c)  Report  to  Congress.— Not  later  than 
September  30,  1993,  the  Secretary  shall 
submit  a  report  to  Congress  summarizing 
the  reports  submitted  under  subsection  (a) 
and  describing  the  results  of  the  evaluation 
described  in  subsection  (b). 

•SEC  SML.  DEFINITIONS. 

"For  the  purposes  of  this  title— 

"(1)  the  term  'cooperating  agency'  means 
any  Federal,  State,  or  local  public  or  private 
nonprofit  agency  providing  supportive  serv- 
ices that  agrees  to  offer  such  service  at  a 
school  site  through  a  program  assisted 
under  this  title: 

"(2)  the  term  'eligible  student'  means  a 
student  who  attends  a  school  that  receives 
funds  under  part  A  of  chapter  1  of  title  I  of 
the  Elementary  and  Secondary  Education 
Act  of  1965; 

"(3)  the  term  'local  educational  agency' 
has  the  same  meaning  given  such  term  in 
section  1471(12)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965; 

"(4)  the  term  'private  partner'  means  a 
private  business  or  foundation  that  provides 
financial  assistance  or  otherwise  assists  a 
supportive  services  program  assisted  under 
this  title; 

"(5)  the  term  'Secretary'  means  the  Secre- 
tary of  Education;  and 

"(6)  the  term  'supportive  service'  means  a 
service  that  will  enhance  the  physical, 
social,  emotional,  and  intellectual  develop- 
ment of  children  and  their  families. 

"SEC.  658M.  AITHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
$20,000,000  for  fiscal  year  1991.  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1992.  1993.  and  1994  to  carry  out 
the  provisions  of  this  title. ". 


On  page  141.  line  21.  strike  "X"  and  insert 
"XI". 

On  page  141.  line  22,  strike  'lOOl"  and 
insert  "1101". 


MOTOR  VEHICLE  FUEL 
EFFICIENCY  ACT 


LOTT  AMENDMENT  NO,  2672 

(Ordered  to  lie  on  the  table.) 

Mr.  LOTT  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  1224)  to  amend  the  Motor  Ve- 
hicle Information  and  Cost  Savings 
Act  to  require  new  standards  for  cor- 
porate average  fuel  economy,  and  for 
other  purposes,  as  follows: 

On  page  24.  beginning  with  line  3.  strike 
out  all  through  the  material  on  page  25  pre- 
ceding line  1. 

On  page  22.  line  21.  strike  out  "or  515  ". 

On  page  23.  line  1.  strike  out  "or  515". 

On  page  23.  line  6.  strike  out  ""or  515". 

On  page  23.  line  11.  strike  out  'and  sec- 
tions 514  and  515"'  and  inserting  in  lieu 
thereof  "and  section  514". 

On  page  23.  line  16.  strike  out  "and  sec- 
tions 515  and  515"  and  inserting  in  lieu 
thereof  "'and  section  514". 

On  page  24.  in  the  material  preceding  line 
3.  strike  out  "section  516"'  and  insert  in  lieu 
thereof  ""section  515"'. 

On  page  25.  in  the  material  preceding  line 
1,  strike  out  '"section  516"  and  insert  in  lieu 
thereof  ""section  515". 

On  page  25,  line  2,  strike  out  "Sec  516  " 
and  insert  in  lieu  thereof  "Sec  515". 

On  page  27,  line  12,  strike  out  ""(b)(1)"  and 
insert  in  lieu  thereof  ""(b)'". 

On  page  27,  beginning  with  line  16.  strike 
out  all  through  line  22. 

On  page  32,  beginning  with  line  17.  strike 
out  all  through  line  20. 


DRUNK  DRIVING  VICTIMS 
PROTECTION  ACT 


BIDEN  AMENDMENT  NO.  2673 

Mr.  EXON  (for  Mr.  Biden)  proposed 
an  amendment  to  the  bill  (S.  1931)  to 
prevent  the  discharge  in  a  chapter  13 
bankruptcy  proceeding  of  certain 
debts  arising  out  of  the  debtor's  oper- 
ation of  a  motor  vehicle  while  legally 
intoxicated,  as  follows: 

On  page  2,  line  16,  strike  out  "thereof  "; 
and  ";  and"  and  insert  in  lieu  thereof  "there- 
of ";  or':  and"'. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

committee  on  the  judiciary 
Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Conmiit- 
tee  on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  September  18.  1990,  at  10  a.m.,  to 
hold  a  hearing  on  the  nomination  of 
David  H.  Souter.  to  be  Associate  Jus- 
tice of  the  Supreme  Court  of  the 
United  States. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMMITTEE  ON  VETERANS'  AFFAIRS 

Mr.  EXON.  Mr.  President,  the  Com- 
mittee on  Veterans'  Affairs  would  like 
to  request  unanimous  consent  to  hold 
a  joint  hearing  with  the  House  Veter- 
ans' Affairs  Committee  to  hear  a  legis- 
lative presentation  by  the  American 
Legion  on  Tuesday,  September  18, 
1990,  at  9  a.m.  in  SD-106. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMI"rTEE  ON  WATER  li  POWER 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Water  and  Power  of  the 
Committee  on  Energy  and  Natural  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate  9  a.m.,  Tues- 
day, September  18,  1990,  for  a  hearing 
to  receive  testimony  on  S.  2969,  to  pro- 
vide for  completion  of  the  central 
Utah  project. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Goverrmiental  Affairs  be  au- 
thorized to  meet  on  Tuesday.  Septem- 
ber 18,  1990,  at  9:30  a.m.  to  hold  a 
hearing  on  the  subject:  Potential  Gov- 
ernment liability  on  loan  guarantee 
programs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  in  closed  session  on  Tuesday, 
September  18,  1990,  at  2:30  p.m.,  to 
meet  informally  with  His  Royal  High- 
ness Prince  Bandar  Bin  Sultan,  Am- 
bassador of  Saudi  Arabia,  on  the  situa- 
tion in  the  Persian  Gulf  region. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday,  September  18,  at 
10  a.m.  to  hold  a  hearing  on  bilateral 
investment  treaties— Treaty  Doc.  99-14 
and  Treaty  Doc.  101-18. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday,  September  18,  at 
1:45  p.m.  to  hold  a  hearing  on  the  Cen- 
tral American  Democracy  and  Devel- 
opment Act— S.  3041. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  NUCLEAR  REGULATION 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Nuclear  Regulation,  Com- 
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mittee  on  Environment  and  Public 
Works,  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 
September  18,  beginning  at  9:30  a.m., 
to  conduct  a  hearing  on  the  standardi- 
zation of  designs  and  the  licensing 
process  for  nuclear  powerplants. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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ADDITIONAL  STATEMENTS 


LIEBERMAN  HAILS  THE  BESS 
AND  PAUL  SIGEL  ACADEMY  OF 
GREATER  HARTFORD 

•  Mr.  LIEBERMAN.  Mr.  President,  it 
is  with  great  pleasure  that  I  bring  to 
the  attention  of  the  Senate  a  very  spe- 
cial school  in  my  home  State  of  Con- 
necticut. The  Bess  and  Paul  Sigel 
Hebrew  Academy  of  Greater  Hartford 
has  illuminated  the  best  of  the  Ameri- 
can and  Hebrew  heritages  for  many 
years.  Since  its  inception,  it  has  won  a 
number  of  educational  and  achieve- 
ment awards  and  citations.  The  acade- 
my's success  has  even  become  a  model 
for  other  Hebrew  day  schools  through- 
out our  Nation. 

The  school's  dedication  to  nothing 
less  than  excellence  for  the  communi- 
ty and  its  students  was  recently  recog- 
nized nationally.  As  many  of  my  col- 
leagues may  have  noted,  the  Bess  and 
Paul  Sigel  Hebrew  Academy  of  Great- 
er Hartford  was  recently  selected  as  a 
1990  recipient  of  the  U.S.  Department 
of  Education's  Elementary  Recogni- 
tion for  Excellence  in  Education 
Award,  the  highest  honor  granted  in 
elementary  education.  On  September 
17,  1990,  representatives  of  the  acade- 
my, including  Rabbi  Baruch  M.  Hil- 
senrath,  principal;  Alan  J.  Barth, 
president;  and  Gail  Deutsch,  curricu- 
lum coordinator,  were  presented  this 
award  by  President  Bush  in  a  Rose 
Garden  ceremony. 

A  big  part  of  the  school's  success  is 
due  to  the  efforts  and  dedication  of  its 
faculty.  Under  the  direction  of  Rabbi 
Hilsenrath,  the  school  developed  inno- 
vative and  progressive  approaches  to 
education  structured  to  support  each 
student's  strengths.  Through  strong 
leadership,  determination,  and  an  un- 
compromising commitment  to  top- 
notch  education,  the  faculty  of  the 
Bess  and  Paul  Sigel  Academy  has 
served  the  needs  of  both  the  students 
at  the  academy  and  the  greater  Hart- 
ford community  as  a  whole. 

Mr.  President,  I  hope  that  my  col- 
leagues will  join  me  in  rising  to  pay 
tribute  to  this  great  educational  insti- 
tution and  to  pray  for  its  continued 
development  and  preservation  of  the 
academy's  outstanding  all-around  rep- 
utation.* 


GARTH  NEWELL  MUSIC  CENTER 

•  Mr.  ARMSTRONG.  Mr.  President, 
the  development  of  the  United  States 


as  an  industrial  and  military  giant 
over  the  past  200  years  has  often  over- 
shadowed our  growth  as  a  society  un- 
matched in  cultural  diversity  and  rich- 
ness. 

The  astonishing  variety  of  people 
who  have  become  Americans  have 
brought  together  a  totally  unprece- 
dented mixture  of  cultures  in  a  single 
nation.  One  of  the  great  achievements 
of  the  governmental  system  invented 
by  our  Founding  Fathers  is  its  capabil- 
ity for  accommodating  wide  differ- 
ences and  offering  incentives  for  indi- 
vidual excellence.  Our  freedoms  not 
only  strengthen  our  political  process- 
es, but  assure  the  preservation  of  our 
diverse  cultural  heritage  as  well. 

The  remarkable  thing  about  our 
country  is  that  its  cultural  develop- 
ment has  come  about  through  the  de- 
votion and  energy  of  individuals  who 
share  common  cultural  interests.  With 
remarkably  little  public  funding,  we 
have  developed  a  nation  with  more  cit- 
izen participation  in  symphonies, 
operas,  theaters,  dance  companies,  art 
classes,  museums,  and  other  cultural 
activities  than  any  nation  in  history. 
The  heavy  reliance  on  private  funding 
has  assured  maximum  freedom  of  ex- 
pression and  protected  us  from  cen- 
tralized control  and  homogenization  of 
the  arts. 

The  Garth  Newell  Music  Center,  in 
southwestern  Virginia,  is  a  unique  in- 
stitution which  illustrates  the 
strength  and  resiliance  of  a  nation 
that  places  reliance  upon  its  citizens 
for  the  preservation  and  development 
of  its  culture.  Like  all  things  of  great- 
est value  in  a  free  society.  Garth 
Newell  came  from  the  hearts  and 
minds  of  talented  and  dedicated  indi- 
viduals. It  came  into  being  because  of 
two  exceptional  musicians  and  a  pri- 
vate benefactor  with  a  vision  of  pre- 
serving our  rich  heritage  of  chamber 
music.  It  is  impossible  to  imagine  a 
unique  place  like  Garth  Newell  being 
created  in  the  beautiful  mountains  of 
Virginia  by  a  government  agency  or  a 
congressional  committee.  Garth 
Newell  attracts  and  develops  excep- 
tional musical  talent,  preserves  our 
heritage,  and  enriches  the  cultural  life 
of  our  Nation. 

Mr.  President,  I  ask  to  have  the  fol- 
lowing article  printed  in  the  Record  as 
a  means  of  instructing  all  of  us  of  the 
potential  for  the  creation  of  cultural 
opportunity  which  resides  in  Ameri- 
ca's people  and  communities. 
The  article  follows: 

Virginia's  Cultural  Jewel 
American  life  is  enriched  by  a  vast  cultur- 
al legacy  inherited  from  the  great  Anglo-Eu- 
ropean civilisation  to  which  we  trace  our 
roots.  American  philanthropy  has  a  proud 
record  in  modem  times  of  helping  to  pre- 
serve that  culture,  both  at  its  source  in  dis- 
tant realms,  and  in  the  unnumberable  muse- 
ums, galleries  and  conservatories  in  this 
country  where  our  own  citizens— students 
and  lovers  of  that  culture— may  find  spiritu- 
al strength,  solace  and  uplift.  But.  for  any 


branch  of  this  culture  to  continue  as  a  vital 
force  for  the  benefit  of  future  generations, 
the  work  of  preservation  must  be  equally 
matched  by  endeavors  of  education  and 
communication.  Nowhere  is  this  truer  than 
for  the  precious  heritage  of  chamber  music, 
that  most  intimate  and  personal  expression 
of  the  most  abstract  of  arts  which,  more 
than  any  other,  is  threatened  by  the  noise, 
pace  and  vulgarities  of  modem,  mass  socie- 
ty. 

One  of  the  very  few  centers  dedicated 
strictly  to  the  study  and  performance  of 
chamber  music  in  the  United  States,  and 
certainly  the  only  one  in  the  State  of  Vir- 
ginia, is  nestled  amid  the  tranquil  beauty  of 
the  Allegheny  Mountains  in  historic  Bath 
County.  Garth  Newell  Music  Center  (the 
name  is  Welsh  for  "new  hearth"  or  "new 
home ")  is  the  fulfilment  of  a  mission  envi- 
sioned by  its  present  co-Directors.  Luca  and 
Arlene  Di  Cecco.  and  the  estates  previous 
owner,  Christine  Herter  Kendall,  who  be- 
queathed the  property  to  the  GNMC  foun- 
dation shortly  before  her  death  in  1981. 
This  mission  has  been  nicely  expressed  by 
Luca  Di  Cecco  as  being  "to  engage  all  seek- 
ing individuals  to  the  High  Art  of  Music,  in 
all  its  manifestations:  as  a  creative  act,  as  a 
medium  of  performance,  as  a  conduit  for 
teaching  and  learning,  as  a  means  for  en- 
countering a  high  level  of  aesthetic  experi- 
ence, as  a  philosophic  probe,  as  communica- 
tion, and  as  a  reference  to  the  historical  de- 
velopment of  human  existence." 

Mr.  Di  Cecco  (cellist)  and  Mrs.  Di  Cecco 
(violinist)  brought  to  this  project  a  wealth 
of  commitment  and  experience  as  nationally 
and  intemationally  acclaimed  musicians, 
and  have  since  established  Garth  Newells 
fame  in  a  variety  of  ways.  The  Summer 
Chamber  Music  Festival,  comprising  two 
concerts  per  weekend  over  ten  weeks,  has 
proved  a  phenomenal  success,  consistently 
drawing  crowds  of  around  200  or  more  per 
concert  to  this  remote  location  to  hear  a 
feast  of  repertoire  as  ambitious  as  it  is 
varied.  Every  comer  of  the  chamber  music 
heritage  is  fearlessly  explored  and  sensitive- 
ly presented,  from  Gabrielli  to  Gershwin, 
from  Beethoven  to  Barber.  Commissioned 
works  by  contemporary  American  compos- 
ers are  also  performed  as  testimony  to  the 
continuing  vitality  of  the  genre. 

At  the  height  of  the  summer  season  a 
competitively  selected  group  of  fellowship 
award  students  arrives  for  an  intensive  five- 
week  residential  program  of  chamber  music 
study  and  performance.  Extra  faculty  musi- 
cians are  also  engaged  at  this  time,  allowing 
the  Garth  Newell  Chamber  Players  to 
present  larger  scale  works  for  chamber  or- 
chestra. Many  past  fellowship  award  hold- 
ers have  gone  on  to  win  prestigious  prizes 
and  recognition  in  their  musical  careers. 

Another  rapidly  expanding  activity  of  the 
Center  is  the  Music  Holiday  Weekend  Re- 
treats featuring  Concert-Dinners  in  which 
the  Di  Ceccos'  skills  as  gourmet  chefs  are 
combined  with  their  musical  talents  to  allow 
chamber  music  to  be  presented  in  the  kind 
of  intimately  elegant  ambience  for  which  it 
was  classically  intended.  While  the  audi- 
ences for  these  events  are  necessarily  small- 
er, the  costs  of  participation  are  kept  to 
nominal  levels  consistent  with  a  non-profit 
Foundation,  funded  in  significant  measure 
by  private  benefactions  and  public  grants 
from  the  Virginia  Commission  for  the  Arts 
and  the  National  Endowment  for  the  Arts. 

The  special  magic  that  exists  at  Garth 
Newell  has.  over  the  years,  brought  the 
riches  of  chamber  music  to  thousands  of 
people  who  otherwise  would  have  missed 


24880 


CONGRESSIONAL  RECORD— SENATE 


this  priceless  part  of  our  artistic  heritage. 
As  Luca  Dl  Cecco  says.  "The  location  is  so 
beautiful  it  affects  the  music.  We  try  to 
keep  our  approach  so  that  people  who 
might  not  have  an  opportunity  to  hear  clas- 
sical music  can  come  and  like  it."  Uttle 
wonder,  then,  that  a  leading  music  critic  has 
hailed  the  Di  Ceccos'  achievement  at  Garth 
Newell  as  "Virginia's  cultural  jewel"!* 


September  18,  1990 


TONY  HERNANDEZ— 1990  TRIO 
ACHIEVER 

•  Mr.  WIRTH.  Mr.  President,  the  Na- 
tional Council  of  Educational  Oppor- 
tunity Associations  [NCEOA]  has  just 
announced  its  selection  of  TRIO 
Achiever  Award  for  1990.  I  am  proud 
to  say  that  Tony  Hernandez,  a  com- 
munity leader  tn  Denver,  is  one  of  the 
award  winners  this  year. 

As  you  know,  the  TRIO  programs 
for  students  are  educational  opportu- 
nity programs  which  help  low-income, 
disadvantaged  students  enter  and  suc- 
ceed in  college.  The  TRIO  programs 
were  established  by  Congress  and  are 
funded  under  title  IV  of  the  Higher 
Education  Act  of  1965. 

While  student  financial  aid  pro- 
grams are  designed  to  help  students 
overcome  financial  barriers  to  higher 
education,  TRIO  programs  help  stu- 
dents overcome  envirorunental,  cultur- 
al, and  academic  barriers  to  higher 
education.  TRIO  programs  provide  in- 
formation, academic  instruction,  coun- 
seling, tutoring,  and  assistance  in  ap- 
plying for  financial  aid. 

Every  year  the  National  Council  of 
Educational  Opportunity  Associations 
selects  those  who  have  overcome  soci- 
etal and  other  barriers  by  working 
through  the  TRIO  program.  The  re- 
cipients of  the  TRIO  Achievers  Award 
are  graduates  from  various  TRIO  pro- 
grams who  truly  exemplify  the  high 
standards  of  academic  excellence, 
social  consciousness,  and  commitment 
expected  of  community  leaders  and 
outstanding  citizens. 

Tony  Hernandez,  who  now  works  as 
an  executive  consultant  with  IBM  and 
is  a  State  Representative  of  the  Colo- 
rado General  Assembly,  is  a  superb 
role  model,  and  example  of  the 
achievements  that  hard  work,  disci- 
pline, and  dedication  can  bring  when 
given  proper  support  and  encourage- 
ment. Tony,  through  his  involvement 
in  the  Upward  Bound  Program  made 
his  college  years  count  for  much  more, 
and  he  has  now  carried  that  experi- 
ence with  him  into  public  service. 

Mr.  P»resident.  I  believe  people  like 
Tony  Hernandez,  and  the  other  1990 
TRIO  Achievement  Award  winners, 
deserve  special  recognition  for  their 
accomplishments  smd  the  service  they 
give  to  their  communities.  As  my  own 
tribute  to  Tony  Hernandez,  I  ask  that 
the  article  on  Tony  as  printed  in  the 
NCEOA  award  program,  be  printed  in 
the  Congressional  Record  for  all  to 
see. 

The  article  follows: 


[From  the  Eighth  Annual  Trio  Achievers 

Award  Program,  Sept.  17.  1990] 

Tony  Hernandez 

Tony  Hernandez  began  his  TRIO  involve- 
ment in  1968  when  he  was  recruited  into  the 
Upward  Bound  Program  at  Metropolitan 
State  College  in  Denver.  During  his  two 
year  enrollment.  Tony  worked  diligently 
toward  being  the  first  member  in  his  family 
to  attain  a  college  education. 

Tony  is  now  an  Executive  Consultant  with 
IBM  and  State  Representative  of  the  Colo- 
rado General  Assembly.  There  he  advocates 
for  the  needs  of  approximately  51.000  West 
Denver  constituents  in  House  District  2.  He 
was  awarded  Legislator  of  the  Year  honors 
In  1989.  for  making  the  most  significant  con- 
tribution to  economic  development  in  Colo- 
rado from  the  Economic  Developers  Council 
of  Colorado;  the  OuUtanding  Service  Award 
of  1988  from  the  Governor's  Initiative  On 
Teen  Pregnancy;  the  Special  Recognition 
Award  of  1987.  for  OuUtanding  Service 
from  the  Latin  American  Research  Agency 
(LARASA);  and  the  award  for  Outstanding 
Contribution  and  Work  for  the  Hispanic 
Community  in  1986.  from  the  Hispanic 
Agenda. 

Tony  graduated  from  West  High  School  in 
Denver  and  received  a  Bachelor  of  Arts 
Degree  in  Social  Work  from  Colorado  State 
University  in  1973.  In  addition,  he  received  a 
graduate  degree  in  Social  Work  from  the 
University  of  Denver  in  1975. 

As  he  continued  to  strive  for  educational 
excellence,  he  attended  the  Carnegie  Mellon 
University  in  Pittsburgh.  Pennsylvania,  and 
in  1981  was  awarded  a  Master  of  Science 
Degree  in  Public  Management  and  Policy. 
Tony  is  committed  to  reaching  those  that 
might  not  otherwise  know  the  value  of  a 
good  education.  This  is  demonstrated  by  his 
current  involvement  in  the  Denver  commu- 
nity and  his  statewide  outreach. 

Tony  is  a  citizen's  advocate.  His  concern 
for  securing  equity  for  all  people  distin- 
guishes him.  He  is  sought  after  by  many 
community  groups  for  his  assistance,  and 
currently  serves  on  the  following  boards  and 
committees:  as  Co-Chair  of  the  Public 
Policy  Committee  for  the  Governor's  Initia- 
tive on  Teen  Pregnancy;  Governor's  Job 
Training  Coordinating  Council;  Inner  City 
Parish  Board;  Hispanic  Agenda  Steering 
Committee;  and  as  Chair  of  Hispanic  Insti- 
tute for  Educational  Opportunity  and  Eco- 
nomic Development.* 


HOOKED  ON  FISHING— NOT  ON 
DRUGS 

•  Mr.  ROCKEFELLER.  Mr.  Presi- 
dent, I  am  pleased  to  have  the  chance 
to  inform  my  colleagues  about  a 
unique  and  promising  drug  prevention 
program  taking  place  in  West  Virginia. 
As  the  author  of  a  drug  education  bill 
that  was  incorporated  into  the  anti- 
drug package  enacted  in  1986,  I  take 
special  pride  in  the  school  and  commu- 
nity initiatives  that  have  since  been 
launched  throughout  my  State  with 
the  help  of  new  Federal  support.  Har- 
rison County  Schools'  antidrug  pro- 
gram is  one  such  initiative. 

Through  the  inspired  leadership  of 
Marcel  Malfregeot  and  other  school 
and  community  leaders,  Harrison 
County  is  sponsoring  a  highly  popular 
drug  education  program,  called 
"Hooked  on  Fishing— Not  on  Drugs." 


The  approach  taken  by  Mr.  Malfre- 
geot has  been  to  try  to  unite  and  in- 
volve not  only  students,  but  the  com- 
munity as  well,  in  a  concerted  assault 
on  drugs  and  the  horrors  of  drug 
abuse.  The  Hooked  on  Pishing  Pro- 
gram encourages  students  to  spend 
quality  time  with  each  other  and  their 
parents.  Community  leaders  and  par- 
ents commit  time  after  school  and  on 
the  weekends  to  spend  with  kids  in 
ways  that  ensure  they  are  learning 
and  enjoying  constructive,  healthy  sic- 
tivities— instead  of  experiencing  the 
boredom  that  so  often  draws  them 
into  the  depths  of  alcohol  and  drug 
abuse. 

"Hooked  on  Fishing— Not  on  Drugs" 
is  a  shining  example  of  a  community- 
wide  effort  to  get  kids  away  from 
drugs  and  educate  them  at  the  same 
time.  Nationally  known  fishermen 
have  participated  in  the  program, 
local  businesses  have  donated  equip- 
ment, and  community  sports  clubs 
have  devoted  leadership  and  resources 
to  this  special  effort. 

Mr.  President,  this  is  one  of  many 
local  antidrug  programs  that  demon- 
strates positive  and  creative  ways  to 
fight  the  war  on  drugs.  My  hope  is 
that  "Hooked  on  Fishing— Not  on 
Drugs"  will  inspire  local  schools,  com- 
mimity  groups,  parents,  students,  and 
leaders  to  come  up  with  approaches 
that  make  the  most  sense  for  them. 
Time  and  effort  must  be  invested  in 
positive  activities  for  our  young 
people— and  on  efforts  that  build  self- 
esteem  and  motivation— in  order  to 
steer  them  away  from  the  destruction 
of  drugs  and  alcohol.  I  know  I  speak 
for  all  of  my  colleagues  in  congratulat- 
ing everyone  in  Harrison  County  who 
is  part  of  this  special  effort.* 


HONORING  SOUTH  DAKOTA'S 
ELLSWORTH  AIR  FORCE  BASE 

•  Mr.  DASCHLE.  Mr.  President,  I  am 
pleased  to  announce  that  the  men  and 
women  at  Ellsworth  Air  Force  Base 
will  receive  yet  another  national 
honor  today  when  the  Gen.  Curtis  E. 
LeMay  Award  for  the  best  overall  air 
crew  in  the  Strategic  Air  Command  is 
given  to  crew  E-21,  the  B-IB  crew  of 
the  28th  Bombardment  Wing,  at  the 
Air  Force  Association's  National  Con- 
vention here  in  Washington,  DC.  This 
award  demonstrates  what  we  in  South 
Dakota  have  known  all  along— the 
men  and  women  at  Ellsworth  Air 
Force  Base  are  truly  the  best  of  the 
best. 

The  Gen.  Curtis  E.  LeMay  Award 
tops  off  a  year  that  saw  the  B-IB  crew 
at  Ellsworth  wirming  the  three  major 
events  that  make  up  the  crew's  triple 
crown— the  operational  readiness  in- 
spection, the  3909th  Strategic  Aircraft 
Evaluation  Squadron  and  the  Strate- 
gic Air  Command  bombing  and  naviga- 
tion   competition.    In    winning    these 


•  Mr.    HE 
again   the 
clear   and 
sorry  state 
and  the  ii 
our  overal 
Elkus,  cha 
appeared 
Banking  C 
manufactu 
comments 
testim(^y 
simfier    ele 
United      £ 
leader. 

More  im 
explanatioi 
tween  the 
and  our  al 
competitiv) 
cussed  the 
none  so  cle 
Elkus.  Our 
production 
difficulties 
dustry,  wh 
ing  directl; 
decline  of  c 

The  adve 
sion,  howe 
lenge  and 
tionizing  1 
gives  us  a 
ture  our  le 
tive  edge  v 
rise  to  this 
simply  be  ' 


24882 


CONGRESSIONAL  RECORD— SENATE 


StPntPmhpr  1R    1990 


September  18,  1990 


Mr.  Malfre- 
nite  and  in- 
ut  the  com- 
rted  assault 
rs  of  drug 
Ishing  I*ro- 
s  to  spend 
er  and  their 
rs  and  par- 
lool  and  on 
Ith  kids  in 
re  learning 
healthy  ac- 
encing  the 
(raws  them 
)1  and  drug 

t  on  Drugs" 
community- 
away  from 
it  the  same 
fishermen 
;  program, 
ated  equip- 
Dorts  clubs 
id  resources 

le  of  many 
hat  demon- 
ve  ways  to 
*4y  hope  is 
ig— Not  on 
hools,  com- 
Lidents,  and 
approaches 
(  for  them, 
invested  in 
)ur  young 
t  build  self- 
1  order  to 
destruction 
ow  I  speak 
ongratulat- 
;ounty  who 


LKOTAS 
CE  BASE 

ident,  I  am 
le  men  and 
Porce  Base 
r  national 
1.  Curtis  E. 
overall  air 
ommand  is 
IB  crew  of 
Ing,  at  the 
tional  Con- 
I.  DC.  This 
re  in  South 
along— the 
worth  Air 
)est  of  the 

lay  Award 
B-IB  crew 
tiree  major 
•ew's  triple 
idiness  in- 
ric  Aircraft 
;he  Strate- 
uid  naviga- 
ting  these 


events,  the  crew,  consisting  of  Maj. 
Paul  Curtis,  aircraft  commander;  Maj. 
Patrick  J.  Larkin.  instructor  pilot; 
Capt.  Richard  E.  Werling,  offensive 
systems  officer;  and  Capt.  Billy  R. 
Shrader,  defense  systems  officer,  aced 
the  command  and  control,  nuclear 
surety,  and  emergency  war  order  ex- 
aminations of  the  operation  readiness 
inspection;  and  scored  100  percent  in 
their  evaluation  by  the  3909th  Strate- 
gic Aircraft  Evaluation  Squadron, 
earning  an  outstanding  rating.  The 
crew  was  also  chosen  as  the  lead  crew 
in  Proud  Shield  1989,  the  1989  Strate- 
gic Air  Command  bombing  and  naviga- 
tion competition. 

We  in  South  Dakota  are  extremely 
proud  of  the  fact  that  this  B-IB  crew 
is  being  nationally  recognized  for  its 
accomplishments.  We  have  known  for 
quite  some  time  that  the  B-IB  crew's 
commitment  to  excellence  is  per- 
formed day-in  and  day-out  and  is 
shared  by  every  man  and  woman  who 
serves  at  Ellsworth  Air  Force  Base. 
The  men  and  women  at  Ellsworth  Air 
Porce  Base  take  seriously  their  com- 
mitment to  serve  and  defend  our 
Nation  and  all  that  it  stands  for. 

On  behalf  of  the  citizens  of  South 
Dakota,  we  extend  our  gratitude  to 
the  B-IB  crew  at  Ellsworth  and  wish 
you  continued  success  as  you  serve  our 
country  in  the  days  ahead.* 
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U.S.  ELECTRONICS  CRISIS 
•  Mr.  HEINZ.  Mr.  President,  once 
again  the  Congress  has  received  a 
clear  and  dramatic  warning  of  the 
sorry  state  of  our  electronics  industry 
and  the  implications  that  it  has  for 
our  overall  competitiveness.  Richard 
Elkus,  chairman  of  Prometrix  Corp., 
appeared  September  14  before  the 
Banking  Committee  at  a  hearing  on 
manufacturing  competitiveness.  His 
comments  were  eloquent  and  graphic 
testimtyiy  to  the  demise  of  the  con- 
sumer electronics  industry  in  the 
United  States— once  the  world's 
leader. 

More  important,  however,  was  his 
explanation  of  the  relationship  be- 
tween the  consumer  electronics  story 
and  our  ability  to  retain  our  overall 
competitiveness.  Others  have  dis- 
cussed the  electronics  food  chain  but 
none  so  clearly  and  thoroughly  as  Mr. 
Elkus.  Our  loss  of  television  and  VCR 
production  are  related  directly  to  the 
difficulties  of  our  semiconductor  in- 
dustry, which,  in  turn,  are  contribut- 
ing directly  to  the  next  disaster— the 
decline  of  our  computer  industry. 

The  advent  of  high-definition  televi- 
sion, however,  provides  both  a  chal- 
lenge and  an  opportunity.  By  revolu- 
tionizing the  entire  sector,  HDTV 
gives  us  a  new  opportunity  to  recap- 
ture our  lead  and  regain  the  competi- 
tive edge  we  have  lost.  If  we  do  not 
rise  to  this  challenge,  we  will  instead 
simply  be  writing  another  chapter  in 


the  history  of  American  industrial  de- 
cline. As  Mr.  Elkus  points  out.  meeting 
the  challenge  will  demand  some  new 
ways  of  thinking,  particularly  about 
the  relationship  between  Government 
and  industry  and  between  companies 
within  an  industry— new  thinking  we 
have  not  yet  given  much  sign  of  un- 
dertaking. 

As  always,  the  way  to  begin  is  to  rec- 
ognize the  problem.  For  that  reason, 
Senators  should  review  Mr.  Elkus' 
comments  carefully.  I  have  met  with 
him  at  some  length,  and  know  him  to 
be  a  knowledgeable  and  thoughtful 
student  of  the  electronics  sector  with 
some  unique  first,  hand  experience  of 
the  costs  of  American  shortsighted- 
ness in  competing  with  Japan. 

Mr.  President,  I  ask  that  Mr.  Elkus' 
testimony  appear  at  this  point  in  the 
Record. 

The  testimony  follows: 

The  Strategy  of  Leverage 

(By  Richard  J.  Elkus.  Jr.,  Chairman. 
Prometrix  Corp.) 

SUMMARY  OF  TESTIMONY 

The  United  States  operates  on  the  theory 
of  opportunity  cost:  If  you  can  make  more 
money  elsewhere,  do  it.  Japan  feels  that 
walking  away  from  the  development  of  end- 
use  products  and  markets  based  upon  the 
strategy  of  opportunity  cost  destroys  the 
economic  Infrastructure  of  inter-related 
products  and  markets  that  is  fundamental 
to  technological  development.  It  is  felt  that 
such  a  strategy  will  only  enhance  the  rela- 
tive position  of  the  competition. 

During  the  1940's  and  1950s,  three  United 
States  companies  created  industries  that 
became  the  foundation  for  many  of  the 
strategic  world  markets  of  today.  RCA  was 
instrumental  in  the  development  of  televi- 
sion. Shockley  Transistor  Company 
spawned  the  semiconductor  industry. 
Ampex  Corporation  developed  the  field  of 
magnetic  recording.  Today,  television,  tele- 
communications, computers,  consumer  elec- 
tronics and  mass  media  have  a  significant 
portion  of  their  roots  in  the  contribution  of 
these  three  companies. 

As  of  1970,  America  was  virtually  self-suf- 
ficient as  a  nation.  It  encompassed  the 
world's  biggest  market,  produced  more  prod- 
ucts and  had  the  largest  trade  surplus  of 
any  nation  on  earth.  America's  currency  was 
one  of  the  most  solid  in  the  world,  and 
America's  banks  were  the  biggest. 

Today,  only  one  U.S.-owned  company  pro- 
duces television  sets  (not  RCA).  The  televi- 
sion market  is  dominated  by  Japan  and 
Europe.  Today  the  United  States  is  virtually 
a  non-participant  in  the  market  for  audio 
and  video  recording.  Today  the  United 
States  is  no  longer  the  largest  producer  or 
clear  technological  leader  in  semiconductor 
design  and  manufacture.  The  United  States 
surplus  balance  of  trade  in  computers  is  less 
than  half  of  what  it  was  in  1981.  Moreover, 
America  has  a  negative  balance  of  trade  in 
computers  and  related  products  with  Japan. 

In  a  chart  entitled  "U.S.  Report  Card: 
Trends",  the  Technology  Administration 
branch  of  the  U.S.  Department  of  Com- 
merce in  their  Spring  of  1990  Report  on 
twelve  emerging  technologies  noted  that  in 
comparison  with  Japan,  the  U.S.  was: 

Losing  Badly  in  Advanced  Materials,  Bio- 
technology, Digital  Imaging  Technology 
and  Supercomputers. 
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Losing  in  Advanced  Semiconductor  De- 
vices. High-Density  Data  Storage.  High-Per- 
formance  Computing.  Medical  Devices  and 
Diagnostics,  Optoelectronics,  and  Sensor 
Techology. 

Holding  in  Artificial  Intelligence,  Flexible 
Computer-Integrated  Manufacturing. 
Gaining  in  None. 

The  change  in  balance  of  economic  power 
between  the  United  States  and  Japan  over 
the  last  45  years  has  been  staggering.  In  the 
view  of  R.  Taggart  Murphy  as  expressed  in 
the  March /April  issue  of  the  Harvard  Busi- 
ness Review,  "Japan  today  sits  on  the  larg- 
est cache  of  wealth  ever  assembled." 

Why  a  change  of  this  magnitude  in  such  a 
short  time?  Imagine  that  products  and  mar- 
kets are  like  links  in  a  chain.  If  you  take  a 
product  and  carry  its  development  to  a  logi- 
cal extreme,  it  becomes  related  to  other 
products.  For  example,  the  optical  system 
on  a  35mm  camera  is  similar  to  the  optical 
system  on  a  video  recorder.  Conversely,  the 
electronic  imaging  system  that  is  common 
to  a  video  recorder  Is  now  beginning  to  be 
substituted  for  film  in  a  camera. 

Similarly,  if  you  develop  a  market  to  its 
logical  extreme,  it  becomes  related  to  other 
markets.  For  examjSle.  the  development  of 
the  market  for  VCRs  made  possible  the 
market  for  pre-recorded  videoUpe  which  is 
now  a  larger  market  than  that  of  film  in 
theatres.  Conversely,  if  manufacturers  of 
pre-recorded  videotape  choose  one  VCR 
format  over  another  for  their  programming, 
that  choice  tends  to  influence  the  populari- 
ty and  growth  of  the  market  for  VCRs. 
Thus,  like  links  in  a  chain,  products  and 
markets  become  inter-related  and  interde- 
pendent as  they  are  developed. 

In  the  electronics  market  there  is  one 
component  common  to  virtually  all  electron- 
ics products— the  semiconductor.  Control 
enough  links  in  the  chain  such  as  the  mar- 
kets for  video  recording,  cameras,  audio  re- 
corders, television,  and  computer  products, 
and  you  become  predominant  in  semicon- 
ductors. Become  predominant  in  the  design 
and  development  of  semiconductors,  and 
your  prowess  as  a  developer  of  other  elec- 
tronic products  and  markets  increases  sub- 
stantially. Electronic  products  are  funda- 
mental to  virtually  every  market  there  is. 
Thus,  a  chain  of  markets  linked  together 
begins  to  control  a  technological  base  of 
such  significance  that  competitive  re-entry 
is  very  difficult  and  expensive. 

One  often  hears  how  we  must  improve  our 
technological  base.  Technology  follows  mar- 
kets, not  the  other  way  around.  If  you  own 
the  technology,  but  lose  the  market,  you 
will  lose  the  technology.  Ampex  introduced 
the  video  tape  recorder  in  1956  and  the  VCR 
in  1970.  As  a  company  it  had  a  virtual  100 
percent  hold  on  patents  in  the  field.  Ampex 
decided  not  to  pursue  the  VCR  market. 
That  market  was  picked  up  by  the  Japa- 
nese. With  that  market  went  not  only  the 
majority  of  video  recording  but  a  major  seg- 
ment of  the  support  technologies  including 
the  design  and  manufacture  of  semiconduc- 
tors. 

The  development  of  high  definition  prod- 
ucts (for  example.  HDTV)  by  the  Japanese 
represents  a  major  improvement  in  the 
processing  of  large  amounts  of  audio  visual 
information.  High  definition  products  will 
touch  virtually  every  aspect  of  human  crea- 
tivity. For  example,  high  definition  televi- 
sion doubles  the  horizontal  and  vertical  res 
olution  of  television  providing  five  times  the 
visual  information  and  as  a  result,  spectacu- 
lar pictures  and  sound.  These  advancements 
are  made  possible  in  part  by  major  improve- 
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ments  in  computer  display  and  semiconduc- 
tor technology. 

Because  of  the  breadth  of  applications 
and  cost  development,  no  industry,  technol- 
ogy or  company  will  be  able  by  iUelf  to 
meet  the  challenge  and  opportunites  of 
high  definition  products  and  systems.  As 
the  compact  disk  redefined  the  music  indus- 
try, high  definition  products  will  redefine 
mass  media.  With  major  advances  in  digital 
technology,  high  definition  products  will  re- 
define computers  and  their  applications. 
With  alternate  means  of  transmission,  high 
definition  products  will  redefine  the  broad- 
cast industry,  shopping,  medical  electronics, 
education  and  banking. 

As  Japan  introduces  a  full  line  of  high 
definition  products,  it  insures  itself  of  major 
advancements  in:  cameras  and  recorders, 
fiber  optics  and  satellite  transmission  sys- 
tems, VCRs  computers,  flat  screen  displays 
and  semiconductors— all  markets  in  which  it 
has  a  major  if  not  commanding  position. 

The  infrastructure  in  electronic  products 
and  systems  (now  in  place  in  Japan)  will  ul- 
timately become  one  with  that  of  the  media 
and  telecommunications  services  as  the  abil- 
ity to  process  massive  amounts  of  audio 
visual  information  increases.  This  is  part  of 
the  reason  for  Sony's  interest  in  CBS 
Records  and  Columbia  Pictures. 

As  the  Japanese  position  in  strategic 
interrelated  end-use  markets  has  improved. 
The  cost  of  competitive  re-entry  by  others 
has  often  become  prohibitive.  This,  in  large 
part,  has  occurred  because  of  the  interrelat- 
ed nature  between  products  and  markets. 
Today  individual  products  and  markets  are 
really  a  combination  of  many  interrelated 
technologies,  components,  products  and 
markets.  For  example,  the  technology  of 
putting  pictures  on  tape  was  of  supreme  im- 
portance 20  years  ago.  But  now,  high  levels 
of  sophistication  in  digital  signal  processing, 
display  technology,  camera  and  optical 
know  how,  semiconductor  technology,  com- 
puter technology,  high-volume  fully-auto- 
mated manufacturing  capability  and  mass 
marketing,  sales  and  distribution  systems 
are  required  to  compete  in  the  market  for 
video  recording. 

But  other  costs  also  rise.  For  example,  the 
development  of  a  semiconductor  device  that 
cost  a  few  million  dollars  a  few  years  ago 
may  cost  in  excess  of  a  billion  dollars  today. 
Similarly,  the  cost  of  a  VCR  facility  20 
years  ago  would  have  been  less  than  $10 
million.  Today  that  facility  might  cost  as 
much  as  $600  million. 

Hence,  while  the  United  States  may  be 
willing  to  drop  a  product  or  market  on  the 
basis  of  "opportunity  cost"  and  reinvest  in  a 
more  lucrative  enterprise,  Japan  will  often 
do  just  the  opposite.  Because  of  the  concept 
of  relationships  between  products  and  mar- 
kets, the  Japanese  feel  that  to  abandon  a 
product  or  market  means  the  potential  loss 
of  other  related  products  and  markets  and, 
therefore,  the  loss  of  valuable  infrastruc- 
ture. It  is  this  infrastructure— that  is,  strate- 
gically related  end-use  products  and  mar- 
kets—that provides  the  basis  for  future  eco- 
nomic growth  and  development.  The  con- 
cept of  relationships  and  infrastructure  is 
common  throughout  Japan  and  is  funda- 
mental to  the  acceptance  of  and  necessity 
for  long-term  planning. 

Assuming  that  the  combination  of  the 
markets  for  electronics,  telecommunications 
and  media  is  the  basis  for  entry  into  the  in- 
formation age.  the  following  conclusion 
should  be  considered:  Any  significant  loss  of 
infrastructure  of  end-use  products  and  mar- 
kets within  the  area  of  electronics,  telecom- 


munications tmd  media  may  substantially 
reduce  the  growth  potential  of  an  economy 
dependent  upon  that  infrastructure.  The 
Japanese  feel,  and  statistics  tend  to  bear 
this  out.  that  the  infrastructure  represented 
by  the  markets  for  electronics,  telecom- 
munications and  media  are  of  major  signifi- 
cance to  the  economic  and  political  develop- 
ment of  the  United  States.  Japan  and 
Europe.  Lose  control  of  one.  and  you  may 
lose  control  of  both. 

Can  the  U.S.  turn  the  tide  in  its  favor?  Ab- 
solutely. The  U.S.  computer  industry  is  still 
dominant.  America's  position  in  mass  media, 
software  and  transmission  services  is  still 
solid.  These  markets  can  provide  a  basis  for 
restoring  America's  competitive  position. 
But  such  an  effort  must  also  include  strate- 
gic moves  back  into  consumer  electronics, 
display  systems,  audio  and  video  recording, 
computer  peripherals,  components,  and  re- 
lated technologies.  Otherwise,  the  combina- 
tion of  developments  in  high  definition 
products  and  those  markets  America  has 
lost  will  continue  to  encroach  on  remaining 
U.S.  positions  of  strength. 

One  definition  of  chaos  is  fear  without 
strategy.  Rapid  changes  in  the  balance  of 
economic  power  between  nations  without  an 
appropriate  strategy  to  address  that  change 
creates  economic  and  political  uncertainty. 
Uncertainty  breeds  fear. 

Couple  of  modicum  of  fear  with  strategy 
and  the  United  States  can  again  be  the  most 
competitive  nation  in  the  world.  On  the 
other  hand,  allow  fear  to  reign  without 
strategy,  and  American  leadership  is  up  for 
grabs. 

Toward  a  National  Strategy- The 

Strategy  of  Leverage 
(By  Richard  J.  Elkus,  Jr..  Chairman. 
Prometrix  Corporation) 
One  definition  of  chaos  is  fear  without 
strategy.  Rapid  changes  in  the  balance  of 
economic  power  between  nations  without  an 
appropriate  strategy  to  address  that  change 
creates  economic  and  political  uncertainty. 
Uncertainty  breeds  fear. 
Today  I'd  like  to  make  basic  {joints: 

1.  Products  and  markets  become  more  and 
more  interrelated  during  the  course  of  de- 
velopment. The  interrelationship  of  strate- 
gic products  and  markets  create  an  infra- 
structure that  becomes  very  difficult  to  pen- 
etrate by  competitors  who  lack  positions  of 
strength  within  that  infrastructure.  The 
power  of  an  integrated  infrastructure  of 
end-use  products  and  markets  will  begin  to 
dominate  technological  development,  intel- 
lectual property  rights,  component  develop- 
ment and  the  educational  system  itself— not 
the  other  way  around. 

2.  The  United  States  operates  on  the 
theory  of  opportunity  cost.  If  you  can  make 
more  money  elsewhere,  do  it.  But  walking 
away  from  the  development  of  end-use 
products  and  markets  as  a  strategy  literally 
forces  the  competition  into  a  position  of  un- 
paralleled economic  strength.  This  is  par- 
ticularly true  if  that  competitor  under- 
stands the  implications  of  the  power  of  an 
infrastructure  of  interrelated  end-use  prod- 
ucts and  markets.  Such  is  the  position  today 
between  the  U.S.  and  Japan. 

Let  us  consider  the  above  mentioned 
points  against  the  following  background: 
During  the  1940's  and  19S0's.  three  United 
States  companies  created  industries  that 
became  the  foundation  for  many  of  the 
strategic  world  markets  of  today.  RCA  was 
instrumental  in  the  development  of  televi- 
sion. Shockley  Transistor  Company 
spawned      the      semiconductor      industry. 


Ampex  Corporation  developed  the  field  of 
magnetic  recording.'  Today,  television,  tele- 
communications, computers,  consumer  elec- 
tronics and  mass  media  have  their  roots  in 
the  contribution  of  these  three  companies. 

As  of  1970  America  was  virtually  self  suffi- 
cient as  a  nation.  It  encompassed  the 
world's  biggest  market,  produced  more  prod- 
ucts and  had  the  largest  trade  surplus  of 
any  nation  on  earth. 

Today  only  one  U.S.-owned  company  pro- 
duces television  sets  (not  RCA).  The  televi- 
sion market  is  dominated  by  Japan  and 
Europe.  Today  the  United  States  is  virtually 
a  non-participant  in  the  market  of  audio 
and  video  recording.  Today  the  United 
States  is  no  longer  the  largest  producer  or 
clear  technological  leader  in  semiconductor 
design  and  manufacture.  The  United  States 
surplus  balance  of  trade  in  computers  is  less 
than  half  of  what  it  was  in  1981.  Moreover, 
America  has  a  negative  balance  of  trade  in 
computers  and  related  products  with  Japan. 
Loss  of  market  positions  in  these  strategic 
areas  has  begun  to  restrict  America's  con- 
trol of  its  economic  and  political  destiny. 

These  circumstances  are  summarized  by 
the  United  States  Department  of  Commerce 
International  Trade  Administration  as  it  as- 
sessed the  competitive  status  of  the  U.S. 
electronics  sector  from  materials  to  systems: 

The  U.S.  electronics  sector  has  been  his- 
torically and  remains  today  the  overall 
leader  in  the  world  by  many  measures.  In 
terms  of  output,  employment,  innovation, 
and  technology  base,  the  United  States  is 
number  one.  However,  in  terms  of  the 
growth  of  these  measures  and  others,  such 
as  exports,  Japan  and  Korea  are  quickly  re- 
ducing the  U.S.  advantage.  In  fact,  if  cur- 
rent relative  growth  rates  continue,  the  Jap- 
anese will  be  the  world's  number  one  elec- 
tronics producer  and  trader  by  the  early 
1990s.^ 

The  Department  of  Commerce  statement 
is  consistent  with  comments  made  in  a 
speech  that  I  gave  on  July  9.  1988.  based 
upon  data  from  Cahners  and  Dataquest. 

Electronics  is  now  the  largest  durable 
goods  manufacturing  industry  in  the  United 
States  and  is  growing  three  times  faster 
than  other  manufacturing. 

The  worldwide  electronics  market  has 
become  a  mammoth  business  with  a  com- 
pounded growth  rate  approaching  9%.  How- 
ever, the  projected  growth  rate  for  the  elec- 
tronics market  in  Japan  is  expected  to  be 
40%  greater  than  that  of  the  United  States. 

Finally,  in  a  chart  entitled  "U.S.  Report 
Card:  Trends."  the  Technology  Administra- 
tion branch  of  the  U.S.  Department  of  Com- 
merce in  their  Spring  of  1990  Report  on 
twelve  emerging  technologies  noted  that  in 
comparison  with  Japan,  the  U.S.  was: 

Losing  Badly  in  Advanced  Materials.  Bio- 
technology, Digital  Imaging  Technology 
and  Supercomputers. 

Losing  in  Advance  Semiconductor  Devices, 
High-Density  Data  Storage,  High-Perform- 
ance  Computing,  Medical  Devices  and  Diag- 
nostics. Optoelectronics,  and  Sensor  Tech- 
nology. 


'  Rosenbloom.  Ricliard  S..  Freeze.  Karen  J. 
Ampex  Corporation  and  Video  Innovation.  Division 
of  Research  Graduate  School  of  Business  Adminis- 
tration—Harvard University;  1985.  185. 

'  Report  Prom  the  Secretary  of  Commerce  to  The 
Appropriations  Committee.  U.S.  House  of  Repre- 
sentatives, U.S.  Department  of  Commerce  Interna- 
tional Trade  Administration.  The  Competitive 
SUtus  of  the  U.S.  Electronics  Sector.  Prom  Materi- 
als to  Systems.  Executive  Summary.  1990  April;  pg. 
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Holding  in  Artificial  Intelligence,  Flexible 
Computer-Integrated  Manufacturing. 

Gaining  in  None.' 

The  impact  of  the  strategic  development 
of  an  infrastructure  of  end-use  products  and 
markets  on  the  financial  prowess  of  Japan 
has  been  nothing  short  of  remarkable. 

At  the  end  of  the  Second  World  War, 
Japan  was  a  defeated  nation.  Under  the 
aegis  of  General  MacArthur,  the  Zaibatsu 
(major  groups  of  inter-related  companies) 
was  systematically  disassembled.  Pood  was 
in  very  short  supply  and  very  expensive. 
Living  conditions  were  difficult  at  best.  In- 
dustrial output  was  basically  at  a  stand  still. 
Much  of  the  country  had  been  razed  by  the 
ravages  of  war. 

The  United  States  of  America,  on  the 
other  hand,  came  out  of  the  war  virtually 
intact.  Economically  and  militarily,  it  was 
the  strongest  nation  in  the  world.  Its  mili- 
tary might  and  economic  prowess  had 
reached  heights  greater  than  any  nation 
had  achieved  in  history.  For  many  years 
after  the  war  much  of  the  world  was  to 
depend  upon  the  United  States  for  financial 
support,  food,  and  military  protection. 
Japan  was  no  exception.  But  things  are  dif- 
ferent today. 

Approximately  forty  five  years  later,  the 
change  in  economic  position  between  the 
United  States  and  Japan  has  been  stagger- 
ing. In  1989,  R.  Taggart  Murphy  wrote: 

Japan  today  sits  on  the  largest  cache  of 
wealth  ever  assembled.  It  has  the  power  to 
move  markeU  anywhere  in  the  world.  Con- 
sider that:  The  Tokyo  Stock  Exchange  has 
now  surpassed  New  York  to  become  the 
world's  largest  on  the  basis  of  market  capi- 
talization. Osaka  has  bumped  London  to 
fourth  place.  Of  the  world's  ten  largest 
banks,  nine  are  Japanese.  If  deposit  size  is 
the  unit  of  measurement,  no  U.S.  bank 
makes  it  into  the  top  25.  Japanese  investors' 
appetite  is  the  key  determinant  of  the  price 
of  U.S.  Treasury  bonds.  Japanese  and  Japa- 
nese-owned banks  now  supply  more  than 
20%  of  all  credit  in  the  state  of  California. 
The  market  value  of  Japan,  as  measured  by 
an  extrapolation  of  real  estate  prices,  ex- 
ceeds that  of  the  United  States.  The  market 
value  of  the  Imperial  Palace  grounds  in  cen- 
tral Tokyo  is  said  to  exceed  that  of  a 
number  of  entire  U.S.  states.* 

And,  as  David  Hale  noted.  'Japan's  top  13 
banks  are  worth  $470  billion.  America's  top 
50  are  worth  $110  bUlion.» 

By  the  end  of  1989,  the  capitalized  market 
value  of  Nippon  Telephone  and  Telegraph 
Corporation  (NTT)  was  greater  than  the 
total  capitalized  value  of  all  the  stocks  on 
the  West  German  Stock  Exchange.  Accord- 
ing to  Albert  J.  AUetzhauser.  author  of  The 
House  of  Nomura,  one  company,  Nomura 
Securities,  has  grown  to  such  an  extent  that 
"on  sor  le  days  Nomura's  share  of  New  York 
Stock  Exchange  volume  has  exceeded  5% 
and  Nomura  Securities  has  taken  up  as 
much  as  one  quarter  of  newly  issued  United 
States  Treasury  Bonds." 

On  October  19,  1987,  the  New  York  Stock 
Exchange  experienced  a  major  crash  that 
affected  the  entire  financial  world.  The  New 
York  Stock  Market  dropped  508  points  or 
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23%.  The  world  wondered  if  it  could  with- 
stand such  a  financial  blow  and  survive 
intact.  On  October  20,  a  member  of  the  Min- 
istry of  Finance.  Takashi  Matsukata.  indi- 
cated to  the  four  major  securities  firms  in 
Japan  that  they  should  act  in  concert  to 
stem  the  pending  collapse.  The  purchasing 
power  of  these  firms  began  to  reverse  the 
tide  of  sellers,  first  in  Tokyo  and  then  in  the 
rest  of  the  world.  The  drop  on  the  Tokyo 
Stock  Exchange  was  held  to  15%.  By 
Wednesday,  October  21,  a  full-fledged  rally 
on  the  Tokyo  Stock  Exchange  had  ensued 
and  continued  through  1989." 

In  summary,  the  Infrastructure  of  end-use 
products  and  markets  developed  within  the 
Japanese  economy  appears  to  be  increasing 
Japan's  technological  base  at  a  faster  pace 
than  that  being  achieved  within  the  United 
States.  In  addition,  improving  strength  in 
end-use  products  and  markets  appears  to  be 
having  a  very  favorable  effect  on  the  overall 
economy  of  Japan. 

Virtually  all  of  the  technologies,  products 
and  markets  mentioned  above  will  be  aug- 
mented by  and  in  turn  contribute  to  the 
growth  of  high  definition  products  and  sys- 
tems. Therefore,  it  is  important  to  try  to  un- 
derstand why  there  has  been  such  a  change 
in  economic  and  industrial  power  between 
the  United  States  and  Japan  in  such  a  short 
time.  The  answer,  in  part,  according  to 
those  interviewed  can  be  found  in  the  strat- 
egy implicit  in  the  development  of  high  def- 
inition products  and  systems. 

1.3  JAPANESE  ECONOMIC  STRATEGY 

The  following  comments  are  based  upon 
my  experience  in  dealing  with  major  corpo- 
rations, business  and  government  leaders  in 
Japan  over  the  past  twenty-two  years.  This 
experience  included  circumstances  occur- 
ring between  1968  and  1972  that  are  now  di- 
rectly related  to  the  current  developments 
in  high  definition  products  and  systems  in- 
cluding: Preparation  of  the  product  plan  ap- 
proved by  the  president  and  board  of  direc- 
tors of  Ampex  Corporation  for  the  initial 
development  of  the  VCR,  and  management 
of  the  program  to  design  and  develop  Amer- 
ica's first  entry  into  the  world  of  VCR.' 

To  the  Japanese  businessman,  strategy  is 
everything.  Every  person,  every  business, 
every  industry  must  have  a  goal  and  a  strat- 
egy to  achieve  it.  Since  resources  are  usually 
scarce,  the  successful  Japanese  plan  in- 
cludes the  concept  of  leverage.  Therefore, 
some  markets  are  given  a  high  priority  and 
are  considered  more  strategic  than  others. 
By  targeting  strategic  markets,  an  infra- 
structure can  be  built  which  insures  a  solid 
basis  for  economic  expansion.  The  leverage, 
however,  is  not  based  simply  on  the  impor- 
tance of  one  market  over  another,  but  on 
the  assumption  that  over  time  and  with  de- 
velopment, strategic  markets  will  become 
interrelated  and  interdependent,  with  the 
whole  becoming  substantially  larger  than 
the  sum  of  its  parts. 

INTERRELATEDNESS  OF  END-DSE  BfARKETS 

In  the  United  States  we  tend  to  approach 
products,  markets  and  businesses  as  sepa- 
rate enterprises,  like  independent  circles, 
with  little  emphasis  on  and  few  mechanisms 
for  coordinating  overall  strategy  and  direc- 
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tion.  These  separate  enterprises  are  often 
treated  as  profit  centers.  If  the  profit  isn't 
adequate,  the  enterprise  is  often  reorga- 
nized or  disbanded  in  favor  of  a  more  profit- 
able situation. 

The  Japanese,  on  the  other  hand,  regard 
products,  markets  and  businesses  as  interre- 
lated and  interdependent  enterprises,  like 
links  in  a  chain:  they,  therefore,  feel  that 
the  coordination  of  strategy  and  direction  is 
essential.  This  is  a  point  that  is  fundamen- 
tal to  the  strategy  of  product  and  market 
development  in  Japan.  It  is  based  on  the 
concept  that  If  you  push  the  development  of 
a  product  or  market  to  its  logical  extreme  it 
becomes  related  to  other  products  and  mar- 
kets. Thus  in  Japan,  rather  than  reject  a 
product  or  market  on  the  basis  of  profit  po- 
tential, business  strategy  assumes  that 
every  product  becomes  the  basis  for  an- 
other; every  technology  becomes  the  step- 
ping stone  for  the  next,  and  the  resulting 
efficiencies  of  scale  are  enormous. 

There  are  numerous  areas  in  which  one 
can  see  this  principle  at  work.  Following  are 
several  examples: 

Products:  There  are  obvious  relationships 
between  the  optical  systems  of  a  video  and  a 
35  mm  camera.  Similarities  also  exist  In  the 
electronic  packaging  and  circuit  design  of 
VCR  camcorders,  35  mm  cameras,  portable 
audio  recorders,  protable  CD  players  and 
television  sets.  The  newly  introduced  digital 
audio  tape  recorder  is  a  derivation  of  the 
VCR. 

MarkeU:  The  developnient  of  the  VCR 
created  the  market  for  pBe-recorded  tape,  a 
market  now  larger  than  film  in  theaters. 
Similarly,  the  market  for  pre-recorded  tape 
directly  influences  the  potential  success  of  a 
video  or  audio  recording  format  (for  exam- 
ple. Beta  versus  VHS). 

Component  Technologies:  The  develop- 
ment of  a  major  position  in  a  strategic  end- 
use  market  (for  example,  the  market  for 
VCRs)  provides  a  primary  source  of  demand 
for  key  components  and  technologies  relat- 
ed to  the  development  of  these  markets. 
The  VCR  has  become  a  huge  source  of 
demand  for  semiconductors.  In  1987.  the 
VCR  alone  represented  nearly  5  percent  of 
worldwide  semiconductor  demand,  and 
almost  12  percent  of  semiconductor  produc- 
tion in  Japan. 

The  semiconductor  device  provides  the 
basic  computing  power  and  information 
storage  capacity  for  most  modem  electronic 
products;  as  such,  it  is  probably  the  single 
most  important  strategic  electronic  compo- 
nent. Japan  has,  therefore,  felt  it  essential 
to  develop  and  maintain  a  large  presence  in 
the  semiconductor  industry,  including  par- 
ticipation in  materials,  equipment  and  de- 
vices—not, however,  through  random  invest- 
ments. The  development  of  the  semiconduc- 
tor industry  is  driven  principally  from  de- 
mands and  funds  generated  by  related  end- 
use  markets  for  products  such  as  that  of  the 
VCR,  audio  recorders,  video  cameras,  35mm 
cameras,  television  sets,  fax  machines,  com- 
puter products  and  automobiles  (all  markets 
in  which  the  Japanese  have  major  posi- 
tions). The  prevailing  philosophy  of  Japa- 
nese industry  is  that  significant  positions  in 
strategic  interrelated  end-use  markets,  such 
as  those  mentioned  above,  provide  an  equal- 
ly significant  position  in  the  semiconductor 
industry.  Conversely,  a  significant  position 
in  the  semiconductor  industry  will  lead  to 
domination  of  innumerable  end-use  markets 
not  necessarily  limited  to  the  field  of  elec- 
tronics. 
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PRODDCTS  AND  SYSTEMS  POR  THE  FUTURE 

Matsushita  Electric  Corporation  produced 
a  book  In  English  and  Japanese  entitled 
Human  Electronics— Matsushita  Electric 
Exhibition  of  Technology— Technical 
Report.  This  book  outlines  products  and 
systems  under  development  for  future  sale 
and  use.  The  book,  presented  to  me  by  Mat- 
sushiU  in  June  of  1989.  includes  the  follow- 
ing sections: 

1.  Key  Technologies  for  AV  &  CC:  a.  Dis- 
plays; b.  Semiconductors;  c.  Computers;  and 
d.  Communication  Systems. 

2.  AC  it  CC  for  living  and  Society:  a. 
Home  HDTV  Systems:  b.  Home  AVCC  Sys- 
tems; c.  Information  and  Communication 
Systems  for  Automobile;  d.  Learning  Sys- 
tems; e.  Office  Systems;  f.  High  Definition 
TV  Studio;  g.  AV  Studio;  h.  High  Definition 
Video  Theater;  i.  Home  Auditorium;  and  j. 
Digital  Audio  Car. 

3.  Consumer  Electronics  Technologies:  a. 
Video  and  Audio;  b.  Housekeeping  and 
Cooking;  and  c.  Air  Conditioning. 

4.  Fundamental  Technologies:  a.  Lighting; 
b.  New  Materials;  c.  Sensors;  d.  Memories;  e. 
Electronic  Components;  f.  Batteries;  and  g. 
Electronic  Components  in  Automotive  Ap- 
plications. 

5.  Production  Engineering  Technologies. 

6.  Plant  Biotechnology. 

The  breadth  of  the  development  programs 
represented  In  this  book  Is  indicative  of  how 
one  firm  in  Japan  (Matsushita)  looks  at  the 
Interrelated  aspects  of  various  products  and 
market  areas.  The  following  pages  include 
an  overview  of  two  sections:  Information 
and  Communication  Systems  for  the  Auto- 
mobile and  the  High  Definition  TV  Studio. 
The  purpose  of  these  exhibits  is  to  illustrate 
the  following  points: 

1.  FVom  the  Japanese  stand  point,  prod- 
ucts and  markets  become  interrelated  as 
they  are  developed.  For  example  it  is  con- 
templated that  the  communications  system 
In  the  automobile  will  be  used  to  control 
electronic  products  in  the  home  Uicluding 
garage  doors,  microwave  ovens,  air  condi- 
tioning, and  alarm  systems,  as  well  as  fax 
machines  and  computers. 

2.  High  definition  television  is  only  one 
aspect  of  the  market  for  high  definition 
products  and  systems.  In  reality,  high  defi- 
nition products  and  systems,  in  time,  will 
affect  most  products  and  markets  as  the  re- 
quirement for  and  ability  to  process  tremen- 
dous amounts  of  information  Increases. 

Accompanying  the  two  sections  is  a  copy 
of  an  ad  that  appeared  in  several  magazines 
including  a  special  issue  of  Fortune  Maga- 
zine in  the  Pall  of  1989.  This  ad  by  Matsu- 
shita Corporation  is  derived  from  the  sec- 
tion on  "Information  and  Communication 
Systems  for  the  Automobile"  Included  in 
their  technical  report  as  noted  above. 

The  reason  for  lU  inclusion  in  this  report 
is  to  add  clarity  to  the  concept  of  interrela- 
tionship between  products  and  markets  es- 
poused by  the  Japanese  not  only  within  the 
management  of  their  development  programs 
but  Included  in  everyday  literature  as  a  part 
of  their  sales  and  marketing  efforts. 

STRATEGIC  MATURE  OF  ELECTRONICS  MARKETS 

The  Japanese  feel  that  a  strong  participa- 
tion In  strategic  interrelated  end-use  mar- 
kets will  have  as  Important  an  influence  on 
technology  In  general  as  it  has  on  the  tech- 
nology of  semiconductor  products  in  par- 
ticular. In  other  words,  their  view  is  that 
domination  of  strategic  interrelated  end-use 
markets  will  lead  to  the  domination  of  the 
use  and  direction  of  technology,  not  the 
other  way  around.  This  relationship  is 
borne  out  by  the  Japanese  experience.  The 
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Japanese  now  dominate  or  have  a  signifi- 
cant position  in  the  following  markets: 

1.  The  vldeoUpe  recorder  market,  includ- 
ing professional,  commercial  and  consumer 
applications. 

2.  The  video  camera  market,  including 
professional,  commercial  and  consumer  ap- 
plications. 

3.  The  35  mm  camera  market. 

4.  The  consumer  television  receiver  and 
monitor  markets. 

5.  The  consumer  and  commercial  audio  re- 
corder markets. 

6.  The  compact  disk  playback  system 
market. 

7.  The  video  disk  market. 

8.  High  speed  digital  fiber  transmission 
equipment. 

9.  The  optical  disk  market. 

10.  The  market  for  digital  watches  and 
solar-powered  calculators,  radios  and  televi- 
sion sets. 

11.  The  market  for  P.C.'s,  workstations 
and  lap-top  computers. 

Based  upon  its  position  in  the  above  mar- 
kets, Japan  has  gained  a  preeminent  posi- 
tion in  the  development  and  production  of 
optical  systems  and  devices,  displays,  semi- 
conductors, semiconductor  equipment,  semi- 
conductor materials  and  various  compo- 
nents of  mass  memory  systems.  Japan's 
overall  market  position  has  improved  dra- 
matically as  it  pushed  the  development  of 
specific  end-use  products  to  their  logical  ex- 
tremes. 

COST  EFFICIENCY  OF  RETAINING  MARKETS 

At  the  same  time,  the  cost  of  competitive 
entry  (or  re-entry)  into  strategic  markets 
(such  as  the  VCR  market)  has  escalated  dra- 
matically. For  example,  the  development  of 
a  semiconductor  device  that  cost  a  few  mil- 
lion dollars  a  few  years  ago,  may  cost  in 
excess  of  a  billion  dollars  today.  Similarly, 
the  cost  of  a  VCR  facility  20  years  ago 
would  have  been  less  than  $10  million, 
whereas  today  that  facility  might  cost  as 
much  as  $600  million.  Other  costs  also  rise 
largely  due  to  the  interrelationships  that 
exist  today  between  technologies,  compo- 
nents, products  and  markets.  While  partici- 
pants in  the  video  recording  market  20  years 
ago  could  concentrate  almost  exclusively  on 
the  technology  of  putting  pictures  on  tape, 
they  must  now  possess  high  levels  of  sophis- 
tication in  a  host  of  interdependent  prod- 
ucts and  fields:  digital  signal  processing;  dis- 
plays, cameras  and  optics;  semiconductors; 
computers;  high-volume,  fully-automated 
manufacturing,  and  mass  marketing  and  dis- 
tribution. Moreover,  the  trend  is  now  to- 
wards convergence  between  the  VCR  and 
media  industries,  adding  yet  another  dimen- 
sion to  start-up  costs. 

In  an  article  entitled  'Loosing  Control 
(Auto  Industry  Is  Sliding  Relentlessly  Into 
Japanese  Hands), "  Paul  Ingrassia  stated: 

By  moving  from  exporting  cars  to  the  U.S. 
to  building  them  in  the  American  heartland, 
the  Japanese  are  steadily  taking  over  the 
American  car  industry.  It  is  one  of  history's 
great  transfers  of  industrial  wealth  and 
power.* 

A  similar  article  appeared  in  The  Econo- 
mist on  April  14,  1990.  This  article,  entitled 
"Detroit  Under  Siege"  noted  that: 

As  recently  as  1978  the  Big  Three  made 
82%  of  the  cars  sold  in  their  all-important 
American  market.  Today  they  have  just 
67%  of  American  sales,  a  slide  which  most 
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market  analysts  expect  to  accelerate  over 
the  next  four  years.* 

Why  is  this  happening?  These  articles  talk 
about  Japanese  knowledge  in  producing  effi- 
cient small  engines.  They  discuss  the  ineffi- 
ciency of  the  large  automobile  corporations 
in  the  United  SUtes.  They  talk  about  the 
large  investment  in  research  and  develop- 
ment by  Japanese  corporations  in  the  auto- 
mobile Industry.  But,  something  else  is  also 
happening. 

In  the  past,  approximately  5  percent  of 
the  cost  of  an  automobile  had  been  based 
upon  electronic  components  and  systems. 
Many  technical  experts  now  project  that  30 
to  35  percent  of  an  automobile  will  be  com- 
prised of  electronic  components  and  systems 
by  the  mid  1990's.  As  is  suggested  in  the 
commentary  by  Matsushita  under  the  head- 
ing "Information  and  Communication  Sys- 
tems for  Automobile,"  the  infrastructure 
for  end-use  products  and  markets  in  the 
electronics  sector  of  Japan  is  becoming  a 
significant  part  of  the  Infrastructure  of  the 
automotive  industry.  Technical  advances  In 
radios,  sound  systems,  mobile  telephones, 
fax  machines,  satellite  communication  sys- 
tems, displays,  video  recorders,  cameras  and 
semiconductors  are  rapidly  becoming  funda- 
mental to  the  automobile  of  the  future. 
Over  time,  U.S.  companies  have  found  many 
of  these  product  areas  less  profitable  than 
others,  and  on  the  theory  of  opportunity 
cost  have  shifted  their  resources  elsewhere. 
Today  these  products  and  markets  are  be- 
coming increasingly  dominated  by  the  Japa- 
nese and  manufacturers  In  other  countries. 
Hence,  American  automobile  firms  often 
find  it  necessary  to  buy  electronic  compo- 
nents and  systems  from  suppliers  strategi- 
cally more  closely  associated  to  their  compe- 
tition than  to  themselves.  Lack  of  strong 
strategic  relationships  with  appropriate 
electronic  component  and  equipment  suppli- 
ers may  significantly  reduce  the  overall 
competitiveness  of  U.S.  car  manufacturers 
by  limiting  their  design  and  performance 
specifications  let  alone  cost. 

As  products  and  markets  evolve,  the  tech- 
nological Improvements  Increase  the  sophis- 
tication of  those  products  and  markets  in 
startling  ways.  In  that  regsu-d,  at  the  conclu- 
sion of  the  National  Science  Foundation 
Panel  on  high  definition  products  and  sys- 
tems trip  to  Japan  In  June  of  1989,  Mr.  Law- 
rence E.  Tannas.  Jr.,  a  member  of  the  panel 
tuid  then  president  of  the  Society  for  Infor- 
mation Displays,  said  that  In  his  opinion  the 
sophistication  of  display  and  electronics 
packaging  techniques  Incorporated  In  con- 
sumer products  on  the  store  shelves  in 
Tokyo  was  in  many  cases  equal  to  or  better 
than  the  display  and  electronics  packaging 
techniques  produced  by  the  Department  of 
Defense.  In  a  way,  Mr.  Shlntaro  Ishlhara.  In 
his  book  The  Japan  That  Can  Say  "No",  al- 
luded to  these  differences  by  commenting 
on  the  Soviet  and  U.S.  dependency  on  the 
superiority  of  Japanese  technology  for  cer- 
tain strategic  weapon  systems. 

Thus,  while  firms  in  the  United  States 
may  be  willing  to  drop  a  product  or  market 
on  the  basis  of  "opportunity  cost"  and  rein- 
vest in  a  more  lucrative  enterprise.  Japanese 
firms  usually  will  not.  Because  of  their  con- 
cept of  relationships  between  products  and 
markets,  the  Japanese  feel  that  to  abandon 
a  product  or  market  means  the  potential 
loss  of  other  related  products  and  markets 
and,  therefore,  the  loss  of  valuable  Infra- 
structure. It  Is  this  infrastructure  of  strate- 
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gically-related  end-use  products  and  mar- 
kets that  provides  the  basis  for  future  eco- 
nomic growth  and  development.  The  result 
of  the  Japanese  economic  strategy  to  target 
and  dominate  certain  strategic  interrelated 
end-use  markets  is  to  significantly  reduce 
the  threat  from  any  competitor  attempting 
to  enter  a  market  or  gain  market  share  on 
the  basis  of  a  technological  breakthrough  or 
some  special  expertise. 

LONG-RANGE  PLAN  FOR  HIGH  DEFINITION 
PRODUCTS  AND  SYSTEMS 

Defined  in  its  broadest  terms,  high  defini- 
tion technology  encompasses  the  produc- 
tion, transmission,  recording,  processing  and 
display  of  ever-increasing  amounts  of  audio- 
visual information.  The  market  for  high 
definition  products  and  systems  can,  there- 
fore, help  push  the  markets  for  electronics 
products,  telecommunication  services,  and 
software  (including  mass  media)  to  their 
logical  extreme.  The  Japanese  feel  that  in 
time,  perhaps  by  the  year  2000,  the  require- 
ments and  possibilities  created  by  improving 
the  technology  of  rapidly  processing  huge 
amounts  of  audio-visual  information  will 
force  a  confluence  of  these  three  end-use 
markets  into  a  single  information  system 
market.  They  expect  that  the  information 
systems  market  will,  within  the  next  ten 
years,  represent  33  percent  of  all  capital  in- 
vestment, 44  percent  of  all  new  jobs  and  22 
percent  of  all  economic  growth.  The  Japa- 
nese further  anticipate  that  the  information 
systems  market  will  evolve  into  an  informa- 
tion-based economy,  which  in  turn  will  help 
bring  about  an  advanced  social  order. 

In  a  1989  brochure  entitled  Advanced  Tel- 
evision, The  Promise  And  The  Challenge,  the 
Japanese  Ministry  of  Posts  and  Telecom- 
munications stated  that: 

We  live  in  a  society  of  transition.  A  society 
which  is  abandoning  its  past  obsession  with 
materials  and  energy  to  make  room  for  a 
new  allegiance  to  information  and  knowl- 
edge. As  the  advanced  information  society 
resulting  from  this  change  in  emphasis  ma- 
tures, the  uses  and  services  connected  with 
the  products  and  material  objects  will  gain 
precedence  over  their  mere  possession.  In 
the  process,  the  distortions  arising  from  the 
concentration  of  population  and  Industry  in 
the  large  cities  and  our  industrial  society 
will  be  resolved.  Tomorrows  city  dwellers 
will  share  access  through  the  media  to  in- 
formation of  all  types.  National  and  local 
governments  and  private  enterprise  must  all 
work  together  to  create  this  new  society 
aimed  at  enabling  people  to  lead  richer  lives 
both  materially  and  spiritually.'" 

Thus  far,  advances  in  information  process- 
ing, centering  on  computer  and  networking 
technologies,  have  been  mainly  in  the 
domain  of  sound  and  symbols  (data  and 
alpha-numeric  characters).  FYom  now  on, 
however,  these  will  be  joined  by  advances  in 
the  visual  media  as  the  latter  gradually 
come  to  form  the  core  of  social  activity. 
1.4  Effectiveness  of  the  Japanese 
Strategy:  A  Case  Study 

AMPEX  AND  SONY— history  AND  COMPARISON 

A  significant  portion  of  the  transition  re- 
ferred to  in  the  Ministry  of  Posts  and  Tele- 
communications brochure  will  occur  be- 
cause of  products  and  technologies  initially 
developed,  produced  and  marketed  by  two 
companies— Ampex  Corporation  of  the 
United    States    and    Sony    Corporation    of 


'"Advinced  Television  (ATV)  The  Promise  and 
the  Challenge.  Report  from  the  Ministry  of  Posts 
and  TelecommunicationE  Simul  International  Pro- 
ductions. Tokyo.  Japan:  1M«:S8. 


Japan.  Since  the  late  1950's,  the  relation- 
ship between  Ampex  and  Sony  has  been  one 
of  both  cooperation  and  competition.  Al- 
though Sony's  early  growth  was  tied  to  its 
development  of  the  "pocket  radio,"  it  was 
Ampex  s  pursuit  of  magnetic  recording,  and 
in  particular,  its  development  of  the  video- 
tape recorder,  that  became  the  cornerstone 
of  growth  for  both  firms. 

At  the  time  of  its  introduction  in  1956,  few 
could  perceive  the  change  that  Ampex's  de- 
velopment of  the  videotape  recorder  would 
bring  to  mankind.  Ampex,  Sony  and  other 
companies  have  derived  innumerable  new 
products  and  technologies  from  the  early 
VTR  technologies.  In  combination,  these 
technologies  have  affected  lifestyles,  com- 
munications, economics  and  even  politics 
throughout  the  world.  Together,  they  now 
constitute  much  of  the  foundation  for  the 
development  ot  high  definition  products 
and  systems,  the  basis  of  what  the  Japsmese 
today  call  the  "New  Media."  Together  they 
are  pushing  society  into  an  "information 
age."  And  despite  the  fact  that  the  initial 
development  of  these  critical  products  and 
technologies  occurred  primarily  in  the 
United  States,  today  they  are  dominated  by 
electronics  companies  in  Japan.  It  thus 
seems  worthwhile  to  review  a  bit  of  Ampex 
and  Sony  history. 

In  1946,  Sony  Corporation  of  Japan  com- 
menced development  of  products  in  the 
commercial  marketplace  under  the  leader- 
ship of  Masaru  Ibuka  and  Akio  Morita.  In 
that  same  year,  Ampex,  a  small  U.S.  corpo- 
ration led  by  Alexander  Pontiatoff,  was  re- 
viewing the  possibility  of  magnetic  record- 
ing as  demonstrated  in  the  design  of  a 
German  audio  tape  recorder.  In  its  early 
years,  Sony  attempted  to  establish  a  posi- 
tion in  the  design,  production  and  market- 
ing of  transistor  radios  the  technology  of 
which  was  initially  developed  by  Dr.  Shock- 
ley  of  Bell  Labs.  Ampex  meanwhile  had  en- 
tered the  commercial  marketplace  with  the 
magnetic  tape  recorder.  At  first  Ampex's  de- 
velopments were  strictly  in  the  area  of 
audio  recording.  However,  in  1956,  a  techni- 
cal group  under  the  direction  of  Charles 
Ginsburg  at  Ampex  completed  the  develop- 
ment of  a  device  that  was  to  change  the 
course  of  history— the  videotape  recorder. 
With  the  first  recorded  reflections  on  the 
television  screens  at  the  convention  of  the 
National  Association  of  Broadcasters  in 
1956,  the  world  learned  of  the  preeminence 
of  Ampex  technology. 

As  Ampex  worked  to  improve  its  videotape 
recorder,  it  saw  a  need  for  solid  state  devices 
in  place  of  vacuum  tubes.  At  the  same  time, 
it  wished  to  manufacture  and  market  its  re- 
corders in  Japan,  and  Japanese  regulations 
required  it  to  have  a  Japanese  partner. 
Sony,  under  a  license  from  Bell  Labs  for  use 
of  certain  semiconductor  technology,  had 
developed  a  proficiency  in  electronics  pack- 
aging techniques,  and  it  appears  to  be  the 
logical  partner  for  Ampex  in  both  situa- 
tions. As  a  result,  in  1960,  Ampex  and  Sony 
entered  into  a  simple  partnership  that  effec- 
tively traded  Sony's  understanding  of  elec- 
tronic packaging  technology  for  Ampex's  li- 
cense to  manufacture  videotape  recorders  in 
Japan. 

But  I960  marked  the  first  of  several  major 
fiscal  crises  for  Ampex.  With  the  financial 
reversal  of  19«0,  Ampex  received  a  new 
management  team.  The  leader  of  that  team 
(William  Roberts)  felt  that  the  technologi- 
cal exchange  with  Sony  would  be  detrimen- 
tal to  Ampex's  long-term  growth.  As  a 
result,  Ampex  broke  off  its  technical  ex- 
chance  and  manufacturing  acreement  with 


Sony,  but  granted  to  Sony  a  license  to  build 
helical  scan  non-broadcast  videotape  record- 
ers. 

By  1960,  Sony  and  Ampex.  both  actively 
involved  in  the  field  of  audio  and  videotape 
recording,  had  embarked  on  different  stra- 
tegic paths.  Sony  continued  to  maintain  a 
philosophical  commitment  to  push  the  de- 
velopment of  a  product  to  its  logical  ex- 
treme. This  process  began  to  demonstrate 
obvious  interrelationships  between  its  prod- 
ucts and  markets.  As  product  specifications 
improved,  their  size  and  weight  declined  and 
reliability  increased,  the  line  between  con- 
sumer and  commercial  markets  began  to 
blur.  Sony's  sales  expanded  accordingly. 

Ampex,  on  the  other  hand,  tended  to  con- 
centrate on  a  specific  technological  advan- 
tage in  order  to  maintain  a  given  market 
niche  and  related  profit  margins.  Ampex's 
technology  was  obviously  applicable  to  a 
broad  range  of  products  and  markets.  Yet, 
the  implications  of  the  interrelationship 
and  interdependence  of  its  products  and 
markets  was  never  clearly  understood  since 
there  was  no  established  strategy  for  push- 
ing the  development  of  those  products  and 
markets  to  their  logical  extreme.  Conse- 
quently, Ampex  was  constantly  faced  with 
the  decision  whether  to  enter,  remain  or 
leave  a  market  simply  on  the  basis  of  a  com- 
petitive threat  and  its  potential  effect  on 
near  term  profits. 

Prom  1960-1970  the  market  for  video  re- 
cording grew,  but  remained  relatively  small 
(approximately  $200  million  and  16,000 
units  in  1970).  The  largest  dollar  portion  of 
that  market  represented  video  recorder 
equipment  for  the  broadcast  industry  utiliz- 
ing a  transverse  scanning  recording  format. 
A  smaller  but  growing  portion  was  made  up 
of  videotape  recorders  and  accessories  for 
closed-circuit  television  based  on  a  helical 
scan  recording  format  and  used  principally 
for  industrial  and  educational  applications. 
The  bulk  of  the  unit  volume  of  these  closed- 
circuit  systems  were  reel-to-reel  recorders, 
produced  by  Japanese  companies  under  li- 
cense to  Ampex.  However.  Ampex  remained 
the  predominant  producers  of  videotape  re- 
cording equipment,  representing  as  much  as 
75  percent  of  the  total  market  (in  terms  of 
dollars)."  '*  During  that  same  decade,  the 
market  for  audio  recorders  and  35  mm  cam- 
eras grew  quite  rapidly.  Due  to  their  strate- 
gic planning  and  industrial  electronic  pack- 
aging expertise,  the  Japanese  were  becom- 
ing a  major  factor  in  both  these  markets. 

Three  events  in  1970  set  the  stage  for  a 
fundamental  change  in  parity  between  the 
industrial  complexes  of  the  United  States 
and  Japan: 

1.  Ampex  introduced  a  product  called  In- 
stavideo,  the  world's  first  entry  into  what 
was  to  become  the  VCR  market.  Through 
its  joint  venture  partner.  Toshiba,  Ampex 
was  participating  with  other  Japanese  firms 
in  a  continuing  series  of  discussions  aimed 
at  establishing  a  VCR  recording  standard. 

2.  By  the  end  of  1970,  significant  dispro- 
portional  growth  in  inventory  and  receiv- 
ables Investment  began  to  severely  con- 
strain Ampex's  cash  position. 

3.  NHK,  the  National  Broadcast  Network 
in  Japan,  began  a  significant  program  for 
development  of  a  direct  broadcast  system 
for  high  defintion  television  (called  MUSE). 


' '  Elfcus,  Jr.,  Richard  J.  Introducing  the  InsU- 
corder.  Ampex  Corporation  Report.  1968  November 
12.  (Unpublished) 
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By  1972,  Ampex  once  again  underwent  a 
major  reorganization  for  financial  reasons, 
and  as  a  result,  it  halted  further  Investment 
in  the  Instavideo  program.  Ampex  execu- 
tives felt  at  that  time  that  they  didn't 
belong  in  consumer  video  markets  but 
wished  to  concentrate  on  the  broadcast  in- 
dustry where  margins  and  profit  protential 
based  on  past  performance  were  reasonably 
secure.  At  the  same  time,  the  market  for 
broadcast  and  closed  circuit  video  recording 
was  beginning  to  be  affected  by  the  intro- 
duction of  new  and  improved  helical  video 
recording  systems  from  Japan,  including  the 
Sony  U-Matic  cassette  recorder.  Although 
the  size,  weight  and  cost  of  the  U-Matic 
system  precluded  a  mass  market,  it  was  an 
indication  of  things  to  come.  Other  systems 
that  followed  were  Sony's  Betamax  VCR 
system  in  1975.  the  VHS  VCR  systems  pro- 
duced by  Matsushita  and  a  number  of  other 
Japanese  companies."  Note;  Ironically,  the 
introduction  of  the  system  by  Sony  was 
aided  in  part  by  Ampex  engineers  who  had 
formerly  been  employed  on  the  Instavideo 
program  and  were  hired  by  Sony  after  the 
cancellation  of  Instavideo. 

By  1985,  the  videtape  recorder  market  pri- 
marily due  to  VCR  production  was  worth 
$15  billion.  VCR  production  in  Japan  had 
reached  a  rate  of  2.5  million  units  a  month. 
What's  more,  helical  scan  technology  had 
become  the  method  of  choice  for  video  re- 
cording in  the  broadcast  industry.  With  the 
VCR  came  the  new,  potentially  more  far- 
reaching  market  of  pre-recorded  tape.  For 
the  first  time,  the  media  was  able  to  bypass 
telecommunication  services  and  reach  the 
consumer  directly  through  the  mass  distri- 
bution of  pre-recorded  tapes.  The  market 
for  pre-recorded  tapes  in  the  United  States 
eventually  surpassed  the  total  market  for 
films  in  theaters.  The  world  of  audio/visual 
communications  would  never  be  the  same 
again:  perhaps  more  importantly,  the  devel- 
opment, manufacture  and  marketing  of  con- 
sumer electronics  products  like  the  VCR 
were  no  longer  dominated  by  the  United 
States  of  America.  But  1985,  Ampex  sales 
amounted  to  less  than  2  percent  of  the 
worldwide  market  for  video  tape  recorders. 

SONY  TODAY 

The  National  Science  Foundation  panel 
on  high  definition  systems  met  with  many 
Japanese  companies  involved  in  the  produc- 
tion of  high  definition  products;  all  of  the 
products  were  impressive.  As  advanced  as 
any  group  of  products  we  saw  in  Japan, 
were  the  array  of  high  definition  systems 
produced  by  Sony.  Sony's  Chairman,  Mr. 
Akio  Morita,  and  various  other  members  of 
the  management  team  made  it  quite  clear 
that  the  videotape  recorder  was  a  funda- 
mental part  of  the  growth  and  development 
of  Sony's  business.  This  is  particularly  note- 
worthy when  one  begins  to  get  an  idea  of 
Sony's  comparative  size  and  direction,  as  re- 
vealed in  its  1988  annual  report: 

1.  Total  sales  for  fiscal  year  1988,  not  in- 
cluding those  of  recently  purchased  CBS 
Records,  amounted  to  approximately  $11.6 
billion. 

2.  The  1988  annual  report  revealed  that 
the  $2  billion  CBS  Records  acquisition  "... 
was  financed  by  short-term  loans,  commer- 
cial paper  issued  in  Japan,  and  internal 
funds.  'This  short-term  debt  was  refinanced 
in  April,  1988,  when  we  issued  20  million 
new  shares  of  Common  Stock  and  Y92  bil- 
lion ($736  million)  of  1.4%  unsecured  con- 
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vertible  yen  bonds  through  public  offering 
in  the  Japanese  market.  These  capital  pro- 
curement activities  raised  a  total  of  about 
Y200  billion  ($1.6  billion) ..." 

3.  Before  the  refinancing,  Sony's  debt  to 
equity  ratio  was  less  than  two  to  one. 

4.  Sony's  reasons  for  purchasing  CBS 
records  were  described  in  these  terms;  "As  a 
subsidiary  of  Sony,  CBS  Records  is  expected 
to  contribute  significantly  to  the  corporate 
growth,  enhancing  our  audio/visual  strategy 
by  enabling  us  to  jointly  develop  the  hard- 
ware and  software  segments  of  the  market ". 
Note;  But  the  purchase  of  CBS  records  by 
Sony  probably  also  contributed  to  a  change 
in  receptiveness  on  the  part  of  the  United 
States  recording  industry  to  the  importa- 
tion of  digital  audio  tape  recorders  from 
Japan.  These  products,  based  in  part  on  the 
helical  scan  concept  of  the  VCR,  were  con- 
sidered a  threat  to  the  U.S.  recording  com- 
panies because  of  the  potential  for  pirating 
vault-quality  media  available  on  compact 
disks.  Sony  produces  digital  audio  tape  re- 
corders. 

5.  By  1988,  Sony  had  become  a  major  pro- 
ducer of  computer  workstations. 

6.  In  1989,  Sony  purchased  Columbia  Pic- 
tures for  $3.4  billion,  and  also  Materials  Re- 
search Corpwration,  a  major  manufacturer 
of  sputtering  equipment  for  the  U.S.  semi- 
conductor industry. 

7.  By  the  year  1990,  Sony's  armual  reve- 
nues were  greater  than  20  billion  dollars. 

In  comparison,  Ampex's  1988  sales  were 
$701  million.  The  largest  single  line  item  of 
income  on  Ampex's  financial  statement  was 
that  of  royalty  payments  from  Sony  and 
other  Japanese  licensees  of  Ampex  video 
technology.  A  significant  proportion  of 
Ampex's  video  recorder  sales  were  Sony 
broadcast  VCR  systems  repackaged  under 
the  Ampex  label.  By  the  end  of  1988. 
Ampex,  purchased  on  the  basis  of  a  lever- 
aged buy-out,  had  a  debt-to-equity  ratio 
greater  than  17  to  one.  Its  research  and  de- 
velopment expenses  was  less  than  the  inter- 
est paid  on  its  debt. 

Sony  has  not  been  the  only  Japanese  firm 
to  take  advantage  of  the  growth  of  the 
market  for  VCRs  and  related  products. 
Other  Japanese  companies  involved  in  pro- 
ducing audio  and  video  recorders  have  expe- 
rienced similar  growth  during  the  past  20 
years.  The  growth  of  these  companies  and 
the  tremendous  amount  of  capital  used  to 
finance  that  growth  is  in  large  part  the 
result  of  Japan's  success  in  developing  a 
whole  series  of  interrelated  end-use  prod- 
ucts and  markets,  commencing  in  part  with 
the  development  of  the  videotape  recorder 
and  now  aimed  at  integrating  the  markets 
for  media  telecommunication  services  and 
electronics  through  high  definition  products 
and  systems. 

1.5  The  Middle  East 

The  strategy  of  leverage  resulting  from 
inter-related  end-use  markets  affects  every- 
thing. It  has  a  huge  bearing  on  the  position 
of  all  countries,  not  just  the  United  States 
and  Japan.  Let's  examine  for  a  moment  the 
crisis  in  the  Middle  East.  Oil  as  an  end-use 
product,  like  information  systems,  is  con- 
nected to  everything.  It  provides  raw  mate- 
rials for  the  chemical  industry,  it  is  funda- 
mental to  the  cost  of  transportation  and 
manufacturing.  Increasing  the  price  of  oil 
affects  interest  rates  around  the  world  and 
the  availability  of  credit.  It's  safe  to  say 
that  the  availability  of  oil  directly  affects 
every  economy  on  this  globe. 

The  United  States  and  most  other  indus- 
trial countries  have  understood  this  for 
years.  It  is  truly  a  strategic  inter-related 


end-use  market.  Lack  of  access  to  oil  as  a 
product  creates  an  immediate  short-  and 
long-term  problem  for  any  industrialized 
country.  Rapid  increase  in  the  price  of  oil 
will  devastate  the  potential  viability  of  a 
non-industrialized  state  that  does  not  have 
reasonable  access  to  the  material.  The  ap- 
parent strategic  nature  of  this  product  is  so 
significant  that  the  denial  of  that  product 
to  an  industrialized  country  is  significant 
enough  to  conjure  up  thoughts  of  war. 

But  oil  is  not  the  only  strategic  end-use 
market  as  I  have  pointed  out  earlier  in  my 
talk  today.  As  time  moves  on  and  products 
and  markets  increasingly  advance  in  their 
stages  of  development,  many  products  and 
markets  will  in  their  own  way  become  just 
as  strategic  as  oil.  Lack  of  access  to  these 
markets  will  quickly  destroy  the  viability  of 
products  and  technologies  that  support 
these  markets  and  finally  the  industrial  in- 
frastructure of  an  entire  economy.  At  the 
very  least,  the  nation's  control  of  its  destiny 
will  be  negatively  affected. 

Loss  of  competitive  strength  in  the  manu- 
facture of  end-use  products  not  only  reduces 
the  control  that  a  nation  has  over  its  tech- 
nological base  but  its  economic  base  as  well. 
In  time,  control  will  be  lost  over  where  prod- 
ucts will  be  defined  and  manufactured  and 
who  will  earn  the  profits.  Lack  of  strategic 
positions  in  the  manufacture  of  inter-relat- 
ed end-use  products  and  the  resulting  nega- 
tive effect  on  a  nation's  technological  and 
economic  base  increases  our  dependence  on 
other  nations  for  criticail  products,  compo- 
nents, technology  and  money  necessary  to 
field  an  army,  support  a  navy  or  maintain 
an  air  force.  It  is  these  circumstances  that 
Mr.  Ishihara  was  referring  to  in  his  recent 
work.  The  Japan  that  can  Say  'No'. 

The  concept  of  opportunity  cost  as  prac- 
ticed in  the  United  States  usually  concen- 
trates on  short-term  goals.  More  often  than 
not,  the  United  States  has  found  the  walk- 
ing away  from  products  and  markets  in 
order  to  invest  in  more  profitable  areas  has 
ultimately  created  a  dependence  on  other 
nations  for  those  very  same  products  and  re- 
lated technologies  that  in  time  had  become 
essential  to  remaining  competitive  in  what- 
ever markets  were  left.  In  the  industrial 
world  of  today,  when  you  find  that  you  are 
dependent  upon  a  major  competitor  for  key 
technological  and  product  support  neces- 
sary for  the  viability  of  your  base  business, 
the  long-term  competitiveness  of  your  en- 
terprise is  at  the  very  least  vulnerable. 

1.6  Conclusion 

In  the  world  of  the  future— that  of  the  in- 
formation age— the  Japanese  feel  that  any 
nation  that  does  not  have  a  proprietary  po- 
sition in,  or  reliable  strategic  access  to  each 
of  the  market  segments  comprising  elec- 
tronics (including  consumer  electronics),  the 
media  (including  software  and  mass  media) 
and  telecommunication  services  will  be  at  a 
significant  competitive  disadvantage  to 
those  that  do.  Therefore,  the  concept  of 
withdrawing  from  the  development  of  prod- 
ucts and  markets  on  the  basis  of  opportuni- 
ty cost  is  at  best  counterproductive. 

Several  top  Japanese  executives  indicated 
that  the  end-use  market  infrastructure  in 
electronics,  as  it  exists  today  in  Japan,  is  su- 
perior to  that  of  the  United  States  and 
moreover,  that  the  interrelationships  that 
bind  this  infrastructure  together  present  a 
major  obstacle  to  the  possibility  of  competi- 
tive re-entry,  let  alone  catch-up. 

Japanese  corporate  management  also  feels 
that  the  infrastructure  in  electronic  prod- 
ucts  now   in   place   in   their  country,   will 
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become  one  with  that  of  the  media  and  tele- 
communication services  linked  together  by 
the  ability  to  process  massive  amounts  of 
audio/visual  information.  And  what  concept 
is  fundamental  to  the  processing  of  this  in- 
formation? 

Assuming  that  the  combination  of  the 
markets  for  electronics,  telecommunications 
and  media  is  the  basis  for  entry  into  the  in- 
formation age.  the  following  conclusion 
should  be  considered.  Any  significant  loss  of 
infrastructure  of  proprietary  end-use  prod- 
ucts and  markets  within  the  area  of  elec- 
tronics, telecommunications  and  media  may 
substantially  reduce  the  growth  potential  of 
an  economy  dependent  upon  that  infra- 
structure. The  Japanese  feel,  and  statistics 
tend  to  bear  this  out,  that  the  infrastruc- 
ture represented  by  the  markets  for  elec- 
tronics, telecommunications  and  media  are 
of  major  significance  to  the  economic  and 
political  development  of  the  United  States, 
Japan  and  Europe.  Lose  control  of  one  and 
you  may  lose  control  of  both. 

Can  the  U.S.  turn  the  tide  in  its  favor?  Ab- 
solutely. The  U.S.  computer  industry  is  still 
dominant.  America's  position  in  mass  media, 
software  and  transmission  services  is  still 
solid.  These  markets  can  provide  a  basis  for 
restoring  America's  competitive  position. 
But  such  an  effort  must  also  include  strate- 
gic moves  back  into  consumer  electronics, 
display  systems,  audio  and  video  recording, 
computer  peripherals,  components,  and  re- 
lated technologies.  Otherwise,  the  combina- 
tion of  developments  in  high  definition 
products  and  those  markets  America  has 
lost  will  continue  to  encroach  on  remaining 
U.S.  positions  of  strength. 

But  how  does  America  turn  the  tide  in  its 
favor?  The  first  thing  that  must  happen  is 
that  there  must  be  definitive  leadership 
from  the  Executive  Branch  of  the  govern- 
ment of  the  United  States.  The  problem  as 
defined  in  my  report  affects  everybody. 
Every  individual  in  the  United  States  has 
grown  up  with  the  concept  that  if  you  can't 
make  enough  money  in  a  given  product  area 
in  relationship  to  something  else,  you  walk 
away  from  the  unprofitable  area  in  search 
of  greener  grass.  Pew  people  in  the  U.S.  un- 
derstand that  all  products  and  markets  are 
inter-related,  that  all  of  us  are  tied  togeth- 
er, and  that  the  loss  of  any  aspect  of  our  in- 
frastructure has  an  effect  on  the  total  econ- 
omy. As  such,  we  must  begin  to  learn  to 
assess  the  inter-related  aspects  of  our  re- 
sources on  a  national  basis.  The  United 
States  defines  the  short-term  in  millisec- 
onds and  the  long  term  in  periods  of  5  to  10 
years.  In  Japan,  the  long  term  means  for- 
ever: and.  as  such,  the  equation  has  totally 
different  parameters. 

A.  The  President  must  begin  to  create  an 
atmosphere  in  his  speeches  and  his  actions 
that  reinforce  across  the  nation  the  concept 
that  moving  away  from  less  profitable  mar- 
kets in  search  of  higher  returns  and  invest- 
ments cannot  be  appropriately  assessed 
unless  long-term  implications  to  the  infra- 
structure of  America  are  understood.  He 
must  begin  to  emphasize  that  because  of 
linkage,  loss  of  end-use  market  infrastruc- 
ture can  be  a  critical  mistake  even  when  the 
markets  themselves  may  not  seem  critical. 
The  President  must  help  each  and  every 
one  of  us  realize  that  the  concept  of  oppor- 
tunity-cost as  delineated  in  this  report  is  not 
healthy  for  America.  We  need  only  to  look 
at  what  has  happened  to  our  savings  and 
loan  industries,  the  junk  bond  industry  and 
the  concept  of  leveraged  buyouts  to  get 
some  idea  of  what  can  happen  when  an  indi- 
vidual's excitement  at  making  a  deal  be- 


comes more  pervasive  than  the  long-term 
importance  of  the  effect  of  that  deal  on  the 
infrastructure  and  the  people  of  the  United 
States. 

B.  The  Department  of  Commerce,  in  con- 
junction with  OSTP.  and  the  full  backing  of 
the  President  must  help  the  United  States 
focus  on  the  fact  that  the  competitiveness 
of  individual  companies  is  highly  dependent 
upon  the  competitiveness  of  the  country  as 
a  whole.  Because  products  and  markets 
pushed  in  development  to  their  logical  ex- 
treme become  inter-related,  linkage  occurs 
between  all  segments  of  the  economy.  Based 
upon  this  linkage,  what  happens  in  one  part 
of  the  economy  affects  all  other  parts.  It  is 
this  premise  of  linkage  that  requires  the 
United  States  of  America  to  develop  a  na- 
tional strategy  designed  to  utilize  the  lever- 
age of  these  markets  to  our  benefit.  It  is  ex- 
actly that  leverage  resulting  from  the  link- 
age of  products  and  markets  now  being  de- 
veloped within  the  Japanese  economy  that 
is  causing  so  much  difficulty  in  the  competi- 
tiveness of  U.S.  industry.  This  trend  must 
be  reversed  or  the  cost  of  re-entry  will  be 
overwhelming  to  the  nation. 

C.  The  Department  of  Commerce  must 
play  a  central  role  in  establishing  a  national 
strategy— the  strategy  of  leveraging  linked 
products  and  markets. 

The  core  of  this  national  strategy  must  be 
based  upon  a  detailed  analysis  of  the  cur- 
rent U.S.  position  in  strategic  inter-related 
end-use  markets  vis  a  vis  that  of  other  na- 
tions. This  analysis  should  be  developed  by 
an  office  within  the  Department  of  Com- 
merce comprised  of  experts  capable  of  un- 
derstanding the  inter-related  aspects  of 
products  and  markets  and  prognosticating 
what  might  happen  if  current  trends  within 
the  U.S.  economy  regarding  those  products 
and  markets  were  to  continue.  Based  upon 
this  analysis,  the  "Office  of  Strategic  Analy- 
sis" should  engage  all  pertinent  segments  of 
the  private  Industrial  sector  in  a  dialogue 
designed  to  determine  the  reasonableness  of 
the  report.  One  of  the  key  purposes  of  this 
dialogue  is  to  cause  individual  companies 
within  the  private  sector  to  begin  thinking 
about  products  and  markets  not  necessarily 
immediately  pertinent  to  their  business  but 
ultimately  important  to  their  long-term 
international  competitiveness.  Such  an  ex- 
ercise will  help  the  U.S.  begin  to  develop  a 
priority  list  of  which  products  and  markets 
are  most  strategic  to  the  competitive  health 
of  the  nation  viewed  over  time. 

The  outcome  of  this  effort  should  be  a 
basis  for  a  national  strategy  which  combines 
the  thinking  of  government  and  the  private 
sector  about  ways  to  revitalize  development 
and  manufacturing  efforts  in  support  of  key 
products  and  markets  lost  during  past  peri- 
ods. 

The  cost  of  re-entry  in  many  product  and 
market  areas  will  be  very  large— too  large 
for  the  U.S.  Government  to  use  its  funding 
of  the  Effort  as  a  principal  means  of  re- 
entry. In  many  cases,  joint  ventures  with 
firms  in  other  countries  already  positioned 
in  the  markets  in  question  will  be  desirable. 
The  key  is  to  ensure  that  these  ventures  in- 
cluding research  and  development  and  man- 
ufacturing occur  on  U.S.  soil  with  a  majori- 
ty of  equity  owned  by  the  U.S.  company.  To 
achieve  this  result,  close  cooperation  be- 
tween the  respective  U.S.  firm  and  the  gov- 
ernment must  exist  so  that  a  proper  envi- 
ronment can  be  established  to  ensure  a  suc- 
cessful negotiation  with  the  off-shore  part- 
ner. 

The  principle  point  in  all  of  this  is  the 
need  for  recognition  that  the  Government 


of  the  United  States  in  cooperation  with  the 
private  sector  must  establish  an  environ- 
ment which  can  most  appropriately  utilize 
the  competitive  zeal,  ingenuity  and  capital 
resources  of  the  United  States  to  re-enter 
into  the  manufacture  of  strategic  inter-re- 
lated end-use  products  previously  lost  to  the 
philosopical  malaise  of  opportunity  cost. 

Couple  a  modicum  of  fear  with  strategy, 
and  the  United  States  can  again  be  the  most 
competitive  nation  in  the  world.  On  the 
other  hand,  allow  fear  to  reign  without 
strategy  and  American  leadership  is  up  for 
grabs.* 


BUDGET  SCOREKEEPING 
REPORT 

•  Mr.  SASSER.  Mr.  President.  I 
hereby  submit  to  the  Senate  the  latest 
budget  scorekeeping  report  for  fiscal 
year  1990,  prepared  by  the  Congres- 
sional Budget  Office  in  response  to 
section  308(b)  of  the  Congressional 
Budget  Act  of  1974,  as  amended.  This 
report  was  prepared  consistent  with 
standard  scorekeeping  conventions. 
This  report  also  serves  as  the  score- 
keeping  report  for  the  purposes  of  sec- 
tion 311  of  the  Budget  Act. 

This  report  shows  that  current  level 
spending  is  under  the  budget  resolu- 
tion by  $3.3  billion  in  budget  author- 
ity, and  over  the  budget  resolution  by 
$4.2  billion  in  outlays.  Current  level  is 
under  the  revenue  floor  by  $5.2  billion. 

The  current  estimate  of  the  deficit 
for  purposes  of  calculating  the  maxi- 
mum deficit  amount  under  section 
311(a)  of  the  Budget  Act  is  $114.8  bil- 
lion, $14.8  billion  above  the  maximum 
deficit  amount  for  1990  of  $100.0  bil- 
lion. 

The  report  follows: 

Congressional  Budget  Office. 

U.S.  Congress, 
Washington,  DC,  September  10,  1990. 
Hon.  Jim  Sasser, 

Chairvian,  Committee  on  the  Budget,  U.S. 
Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  year  1990  and  is  cur- 
rent through  August  4,  1990.  The  estimates 
of  budget  authority,  outlays,  and  revenues 
are  consistent  with  the  technical  and  eco- 
nomic assumptions  of  the  1990  Concurrent 
Resolution  on  the  Budget  (H.  Con.  Res. 
106).  This  report  is  submitted  under  Section 
308(b)  and  in  aid  of  Section  311  of  the  Con- 
gressional Budget  Act,  as  amended,  and 
meets  the  requirements  for  Senate  score- 
keeping  of  Section  5  of  S.  Con.  Res.  32,  the 
1986  First  Concurrent  Resolution  on  the 
Budget. 

Since  my  last  report,  dated  July  30,  1990, 
the  Congress  has  cleared,  and  the  President 
has  signed  into  law,  the  Oil  Pollution  Act 
(P.L.  101-380)  and  the  Customs  and  Trade 
Act  (P.L.  101-382).  These  actions  changed 
the  current  level  estimates  of  outlays  and 
revenues. 

Sincerely, 

Robert  D.  Reischauer. 

Director. 
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THE  CURRENT  LEVEL  REPORT  FOR  THE  U.S.  SENATE,  lOlST 
CONG..  20  SESS.,  AS  Of  AUG.  4.  1990 

[In  Mlions  ot  dollafsl 


CONGRESSIONAL  RECORD— SENATE 


September  18,  1990 


Current 
lewl' 


Budget 

tesolution  H 

Con  Res 

106 


Current  level 
resolution 


Budget  autlmity  

Outlays    

Revenues  

Oedt  subject  to  lirml  . 

Direct  loan  oljligations 

Guaranteed  loan  commitments 
Deficit 


1,326.1 

1,3294 

-33 

1.169.4 

1.1652 

42 

1.0603 

1.0655 

-52 

3.1718 

» 3.122  7 

-491 

191 

193 

-2 

1151 

107  3 

78 

1148 

MOOO 

•148 

'  Tt«  current  level  represents  the  estimated  revenue  and  direct  spending 
effects  itjudget  aultioniy  and  outlays!  of  all  legislation  tliat  Congress  has 
enacted  m  this  or  previous  sessions  or  sent  to  the  President  for  his  approval 
and  IS  consistent  with  the  technical  and  econom«:  assumptions  of  H  Con  Res 
106  In  additKvi  estimates  are  included  of  the  direct  spending  effects  for  all 
entitlement  or  other  mandatory  programs  requiring  annual  appropriations  under 
current  law  even  though  the  appropriations  trave  not  i)een  made  The  current 
level  ol  debt  subiecl  to  nmit  reflects  the  latest  U  S  Treasury  information  on 
public  debt  transactions  in  accordance  *ith  section  102ia)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Reaffirmation  Act  (101  Stat  7621  the 
current  level  deficit  a'mcunt  compared  to  the  maimum  deficit  amount  does  not 
include  asset  sales 

'  The  public  debt  limit  has  been  increased  tempoiarily  to  $3,195  billion 
through  October  2,  1990  by  Ruble  Law  101-350 

'  Maiimum  deficit  amount  [MDA]  m  accordance  with  section  3(7) (E)  ot 
the  Congressional  Budget  Act,  as  amended 

*  Current  level  plus  or  minus  MDA 


THE  CURRENT  LEVEL  REPORT.  lOlST  CONG..  2D  SESS. 
SENATE  SUPPORTING  DETAIL,  FISCAL  YEAR  1990  AS  OF 
CLOSE  OF  BUSINESS  AUG.  4, 1990 


{In  millions  of  dollars! 


Budget 

authority 


Outlays       Revenues 


I  Enacted  m  previous  sessions 
Revenues 
Permanent     appropriations 

trust  funds  954,969 

Other  legislation       635.362 

Offsetting  receipts    -  233.985 


and 


791.109 

638.737 

-233.985 


1.068.600 


566 


Total  enacted  m  prnious  ses- 


1.356.347     1.195.862     1.069.166 


II  Enacted  this  session 

Dire  emergency  supplemental  ap- 
propriations (PL  101-302) 

An  act  making  technical  amend- 
ments to  title  5,  US  Code 
(PL  101-303)  

Amtrak  Reauthorization  and  Im- 
pfovemeni  Act  (PL  101- 
322 1  

Oil  Pollution  Act  (PL   101-380),.., 

Customs  and  Trade  /W  (PL 
101-382) 


Total  enacted  tins  session 
Continuing  resolution  authority  , 


11/    Conference  agreements  ratified  by 
both  Houses  


V  Entitlement  authority  and  other  man- 
datory adiustments  required  to  coiv 
form  with  current  law  estimates  in 
budget  resolution 

Salaries  ol  judges       

Payment  to  ludicial  officefs'  re- 
tirement fund        

Judicial  survivors  annuities  fund 

fees  and  enpenses  ol  witnesses 

Justice  assistance 

Fisherman  s  guaranty  fund 

Administration  ol  territories    

Firefighting  adjustments    

Federal  unemployment  benefits 
IFU8A1  

Advances  to  unempkumient  Inist 
fund  

Special  benefits  

Black  Lung  disability  trust  fund 

Vacane  improvement  program 
trust  fund  

Federal  payments  to  railroad  re- 
tirement   

Retirement  pay  and  medical  bent 
fits 

Supplemental  security  income  pio- 
ram 

Special  benefits.  disaUed  wi 
minefs         

Grants  to  States  to  Medicaid    

Payments  to  health  care  trust 
tunds _ 


2,293 


666 
-1 


-10 
-1 


2.283 


672 


-15 


-4 
-3 
-5 
-4 
I 
-1 
-1.057 


(4«) 

-24 

52 


263 

21 

-907 

(325) 


-4 

-3 


I 


THE  CURRENT  LEVEL  REPORT.  lOlST  CONG..  2D  SESS.. 
SENATE  SUPPORTING  DETAIL.  FISCAL  YEAR  1990  AS  OF 
CLOSE  OF  BUSINESS  AUG.  4.  1990 -Continued 

[In  millions  ol  dollars | 


Budget 
auttiority 


Outlays       Revenues 


Family     support     payments     to 

States 

84 

84 

Payments    to    States   lor    AfDC 

work  programs 

15 

15      ., 

Payments   to  States  for   foster 

care          

-83 

Health  professions  student  k)an 

insurance  fund    

-25 

-7    

Guaranteed  student  kjans     

-175    . 

College  housing  and  academic  fa- 
cilities loans                

-3 

-3   

Rehabilitation  services         

-79    . 

Payments  to  widows  and  heirs, .,, 

(') 

(■)  

Reimbursement  to  the  rural  elec- 

tritication  fund 

111 

Ml    

Dairy  indemnity  program 

-2,000   . 

(>)  

Conservation  reserve  program  

Special  milk  program 

Food  stamp  program 

Child  nutrition  programs 

-^74    . 

Federal  crop  insurance  corporation 

fund                           

3i;': 

Agriculture  credit  insurance  fund.,,. 

Rural  housing  insurance  fund 

{■) . 

Rural  communication  development 

fund 

(')  ■ 

Payments    to    the    farm    aedit 

system     financial     assistance 

corporation                   

-2    . 

Coast  Guard  retired  pay  

-17    . 

Payment  to  civil  service  retite- 

ment  

(84) 

(84)   

Government  payments  to  annti- 

itants 

-3 

-2    

Read)ustment  benelils _ 

-a 

Compensation   _ 

m 

208   - 

Pensions         

-62    . 
-4    . 

Buna!  benefits  

Loan  guaranty  revolving  fund 

Disaster  relief 

-7    . 

-1.100 

-883     

Total  entitlement  auttiotily -3.834 

VI  Adjustment  for  economic  ant  tedi- 
nical  assumptipns -28.685 


-371 
-  26.763 


-8.900 


Total  current  level  as  of  Aug. 

4.1990 1,326.110      1.169.400      1.060.251 

1990  budget  resoliilion  H.  Con.  Res 

106 1,329.400     1.165.200     1,065.500 


Amount  remaining 

Over  budget  resolution,,,. 
Under  budget  resolution. 


3.290 


4,200 


5,249 


'  Less  titan  $500,000 

Notes  —Numbers   may   not   add   due   to   rounding    Amounts 
parenthesis  are  interfund  transactions  that  do  not  add  to  totals  • 


m 

3i' 

7 
I 

263 
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THE  CHILDREN'S  TELEVISION 
ACT  OF  1990 

•  Mr.  WIRTH.  Mr.  President,  I  have 
been  concerned  with  the  state  of  chil- 
dren's television  in  this  country  for 
many  years.  Television  is  a  unique 
medium  that  offers  incredible  oppor- 
tunities to  enrich  the  lives  of  Ameri- 
ca's children.  Virtually  every  devel- 
oped country  in  the  world  devotes 
more  resources  than  we  do  on  educa- 
tional television  for  children.  In  con- 
trast, our  broadcasters  often  ignore 
the  child  audience  or  offer  cartoon 
programs  that  are  principally  designed 
to  promote  toys  to  children.  We  can  do 
better  than  this.  Indeed,  we  must  do 
better  if  we  expect  America's  youth  to 
enjoy  the  same  opportunities  to  learn 
from  television  as  children  from  coun- 
tries where  television  is  used  more 
wisely  as  an  educational  resource. 

Senators  Hollings,  Inouye,  and  I 
are  offering  a  substitute  amendment 
to  H.R.  1677— previously  S.  1992— that 
reflects  a  new  agreement  on  the  Na- 


tional Endowment  for  Children's  Tele- 
vision, the  single  issue  on  which  the 
House-  and  Senate-passed  bills  differ.  I 
am  pleased  that  this  agreement  has 
been  reached,  allowing  the  legislation 
to  move  forward. 

Importantly,  the  substitute  amend- 
ment does  not  in  any  way  alter  the  li- 
censing provisions  included  in  title  I  of 
the  legislation  passed  by  the  Senate 
on  July  19.  Under  the  renewal  stand- 
ards included  in  this  legislation,  each 
television  licensee  must  provide  at 
least  some  educational  programming 
specifically  designed  for  children  in 
order  to  qualify  for  license  renewal. 
This  requirement  is  unequivocal.  Sena- 
tor Inouye  and  I  discussed  this  re- 
quirement in  a  colloquy  on  July  19. 
"The  substitute  amendment  does  not 
affect  the  substance  of  that  colloquy 
which  remains  an  accurate  description 
of  the  license  renewal  standards. 

Finally,  licensees  must  also  adhere 
to  appropriate  limits  on  the  amount  of 
commercial  content  presented  during 
children's  programming,  an  area  in 
which  FCC  deregulation  has  led  to 
abuses  of  the  child  audience.  Commer- 
cial content  will  be  limited  to  10.5  min- 
utes per  hour  on  weekends  and  12  min- 
utes per  hour  on  weekdays,  again  un- 
changed from  the  legislation  approved 
by  the  Senate  in  July. 

The  amendment  provides  for  mean- 
ingful reform  and  improvement  in 
children's  television.  The  legislation  is 
a  substantial  accomplishment,  and 
heralds  a  major  shift  in  the  way  televi- 
sion will  address  America's  children. 
Broadcasting  in  this  country  remains  a 
privilege,  not  a  right,  and  those  who 
hold  that  privilege  reap  substantial 
economic  benefits.  With  the  enact- 
ment of  this  measure,  we  can  soon 
expect  America's  broadcasters  to  meet 
the  very  specific  obligation  of  serving 
the  educational  needs  of  America's 
children.  Now  that  we  have  reached 
an  agreement  on  the  programming  en- 
dowment, I  hope  we  can  swiftly  send 
the  legislation  to  the  President.  I  urge 
my  colleagues  to  join  me  in  supporting 
this  important  measure.* 


OCCUPATIONAL  SAFETY  AND 
HEALTH  HAZARD  VICTIMS' 
RIGHTS  ACT 

•  Mr.  HARKIN.  Mr.  President,  I  am 
proud  to  have  signed  on  a  cosponsor  of 
Senator  Simon's  bill,  S.  2442,  the  Oc- 
cupational Safety  and  Health  Hazard 
Victims'  Rights  Act.  Last  week,  S.  2442 
was  reported  from  the  Labor  and 
Human  Resources  Committee,  of 
which  I  am  a  member.  The  proposed 
legislation  would  allow  the  families  of 
workers  killed  on  the  job  to  partici- 
pate in  hearings  and  other  proceedings 
of  the  Occupational  Safety  and  Health 
Administration  [OSHA]  during  the  in- 
vestigation of  an  occupational  related 
death.  Not  only  would  this  bill  give 
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surviving  family  members  an  opportu- 
nity to  air  their  views  at  OSHA  pro- 
ceedings, but  it  would  also  improve  en- 
forcement of  OSHA  regulations  by 
opening  up  the  now  one-sided  process. 
The  bill  would  also  require  OSHA's 
mission  and  purpose,  as  well  as  the 
process  of  the  investigation. 

I  am  aware  of  a  family  in  Sanborn, 
lA,  who  can  attest  to  the  need  for 
such  legislation.  After  the  death  of 
their  son,  Daryl,  in  an  occupational  ac- 
cident on  May  25,  1988,  Glenn  and 
Bonnie  Damman  were  left  without  re- 
course as  lOSH  proceeded  and  con- 
cluded their  investigation.  I  witnessed 
the  enduring  campaign  the  family  un- 
dertook in  order  just  to  be  heard  by 
OSHA.  This  lack  of  a  formal  and  guar- 
anteed right  to  a  fair  hearing  has 
caused  the  Dammans  a  great  deal  of 
pain  and  frustration.  Today,  Glenn 
and  Bonnie  have  many  questions 
about  their  son's  death  which  remain 
unanswered.  We  need  a  bill  such  as  S. 
2442  to  guarantee  families  like  the 
Dammans  the  opportunity  to  partici- 
pate in  OSHA's  investigation  and 
thereby  obtain  answers  to  the  funda- 
mental questions  surrounding  any  oc- 
cupational death.  Therefore,  I  will 
work  diligently  for  final  passage  of 
this  important  legislation.* 


LEARNING  FROM  A  HERO 
•  Mr.  RIEGLE.  Mr.  President,  on  July 
3,  1990,  the  McGuire  family  of  Dear- 
bom,  MI,  celebrated  their  son  Joe's 
fourth  birthday  while  vacationing 
near  Kellogg  Bridge  in  Grayling,  MI. 
What  makes  this  birthday  unforgetta- 
ble for  the  McGuires  is  that  it  was 
almost  Joe's  last.  Joe  had  wandered 
onto  the  beach  at  Kneff  Lake  and 
within  minutes  was  in  the  water.  At 
the  same  time,  16-year-old  Buddy  La- 
tesky  of  Grayling,  MI,  was  swimming 
with  his  friends  when  they  noticed 
something  white  floating  in  the  water. 
Thinking  it  was  nothing  more  than  a 
T-shirt,  Buddy  went  to  investigate 
only  to  find  Joe  face  down  in  the 
water.  Buddy  reacted  immediately. 
Bringing  Joe  out  of  the  water,  he  per- 
formed the  mouth-to-mouth  resuscita- 
tion he  had  learned  a  few  years  before 
in  a  Swartz  Creek  Middle  School 
health  class.  After  a  few  uncertain 
minutes  Joe  began  coughing  up  water 
and  breathing  on  his  own.  He  soon  re- 
joined his  parents  and  was  treated  and 
released  from  a  local  area  hospital. 

This  story  has  a  happy  ending  be- 
cause Buddy  Latesky,  an  heroic  young 
man  responded  swiftly  but  calmly  to  a 
life-threatening  situation.  While  re- 
viewing this  dramatic  story  I  could  not 
help  but  wonder  how  I  would  react  in 
the  same  situation.  Every  parent, 
teacher,  camp  counselor,  and  con- 
cerned citizen,  should  ask  themselves 
the  question:  Do  I  know  the  basic 
skills  needed  to  save  a  life? 


I  am  proud  to  recognize  Buddy  La- 
tesky today,  not  only  for  his  heroism 
but  because  his  actions  clearly  demon- 
strate how  critical  it  is  that  all  Ameri- 
cans learn  basic  lifesaving  skills. 

According  to  1989  National  Safety 
Council  figures,  95,277  Americans  died 
as  a  result  of  accidents.  Of  these, 
47,865  were  motor  vehicle  related 
11,444  were  falls,  5,700  were  drown- 
ings, 2,885  were  poisonings,  and  the 
list  goes  on.  These  statistics  are  alarm- 
ing. What  is  even  more  tragic  is  that  a 
number  of  these  deaths  could  have 
been  prevented  if  someone  like  Buddy 
Latesky  had  been  on  the  scene  to  ad- 
minister emergency  first  aid.  Becuase 
of  his  health  class.  Buddy  knew  what 
to  do  to  prevent  Joe  McGuire  from  be- 
coming a  statistic. 

The  opportunity  to  learn  these  vital 
skills  is  available  to  all  Americans 
through  the  American  Red  Cross  and 
other  national  organizations.  In  1988 
alone,  the  Red  Cross  instructed  and 
certified  over  7  million  people  in  thou- 
sands of  classes  taught  nationwide. 
While  this  is  a  significant  number,  mil- 
lions more  need  to  learn  these  skills. 

To  pay  proper  tribute  to  this  young 
hero  we  must  be  attentive  to  the 
lesson  of  his  actions.  While  statistical- 
ly small,  a  time  may  arrive  when  we 
are  called  upon  to  perform  an  emer- 
gency first-aid  procedure.  Whether  we 
do  as  well  as  Buddy  Latesky  did  is  up 
to  each  of  us.« 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CAMPAIGN  COST  REDUCTION 
AND  REFORM  ACT 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  H.R. 
5400,  the  Campaign  Cost  Reduction 
and  Reform  Act;  that  all  after  the  en- 
acting clause  be  stricken;  that  the  text 
of  S.  137  as  it  passed  the  Senate  be 
substituted;  that  the  bill  be  deemed 
read  a  third  time  and  passed;  that  the 
Senate  insist  on  its  amendment;  that 
the  Senate  request  a  conference  with 
the  House  of  Representatives;  and 
that  the  Chair  be  authorized  to  ap- 
point conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Chair  appoints  the  following 
conferees  on  the  part  of  the  Senate: 
Mr.  Ford,  Mr.  Byrd,  Mr.  Inouye,  Mr. 
DeConcini,  Mr.  Boren,  Mr.  Breaux, 
Mr.  Stevens,  Mr.  McConnell,  Mr. 
Packwood,  Mr.  Rudman,  and  Mr. 
NicKLEs;  for  matters  within  the  juris- 
diction of  the  Committee  on  Finance, 
Mr.  Bentsen  and  Mr.  Packwood. 


BILL  PLACED  ON  THE 
CALENDAR— H.R.  5610 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  5610, 
the  Deposit  Insurance  Funds  Protec- 
tion Act  of  1990,  just  received  from 
the  House  be  placed  on  the  calendar. 


NATIONAL    WHITE    HOUSE    CON- 
FERENCE ON  SMALL  BUSINESS 
Mr.    EXON.    Mr.    F»resident,    I    ask 
unanimous  consent   that   the  Senate 
proceed    to   the    immediate   consider- 
ation   of    H.R.    4773,    regarding    the 
White    House    Conference    on    Small 
Business  just  received  from  the  House. 
The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  4773)  to  authorize  the  Presi- 
dent to  call  and  conduct  a  National  White 
House  Conference  on  Small  Business. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  BUMPERS.  Mr.  President, 
today  the  Senate  takes  up  legislation 
which  would  authorize  a  new  White 
House  Conference  on  Small  Business. 
The  House  of  Representatives,  under 
the  leadership  of  the  chairman  of  the 
House  Small  Business  Committee, 
Representative  John  LaFalce,  has  re- 
cently passed  the  legislation  which  is 
now  before  us,  H.R.  4773. 

This  measure  will  create  a  White 
House  Conference  on  Small  Business 
to  be  held  early  in  1994,  following 
State  and  regional  conferences  begin- 
ning as  early  as  December  1992.  As 
with  previous  White  House  confer- 
ences, delegates  would  be  elected  by 
participants  during  the  State  meet- 
ings. Other  delegates  would  also  be  ap- 
pointed by  Members  of  the  House  and 
Senate,  and  the  President  would  have 
the  authority  to  appoint  an  additional 
100  delegates. 

Mr.  President,  two  similar  confer- 
ences were  held  previously  in  1980  and 
1986,  and  both  were  huge  successes. 
Participants  at  the  White  House  Con- 
ference on  Small  Business  in  1986 
passed  60  resolutions  as  recommenda- 
tions to  Congress  and  the  administra- 
tion. The  1986  conference  went  on 
record  firmly  in  opposition  to  Presi- 
dent Reagan's  repeated  proposals  to 
dismantle  the  Small  Business  Adminis- 
tration and  made  a  host  of  other  im- 
portant recommendations.  That  con- 
ference showed  a  dominant  interest  in 
the  Government  taking  an  active  role 
in  enhancing  the  competitive  ability  of 
small  business  at  home  and  abroad. 
National  business  groups  such  as  the 
National  Federation  of  Independent 
Business  [NFIB],  National  Small  Busi- 
ness United  tNSBU],  the  U.S.  Cham- 
ber of  Commerce,  and  the  National  As- 
sociation of  Manufacturers  all  con- 
vened around  the  conference  recom- 
mendations in  order  to  keep  the  sug- 
gestions in  the  forefront  of  Govern- 
ment activity.  Similarly,  recommenda- 
tions by  the  first  conference  delegates 
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in  1980  resulted  in  the  Small  Business 
Innovation  and  Researcii  Act  and  tiie 
Equal  Access  to  Justice  Act. 

So,  Mr.  President,  the  history  of 
White  House  small  business  confer- 
ences proves  without  a  doubt  that  cur- 
rent issues  of  great  concern  to  this 
country's  small  business  men  and 
women  can  be  confronted  by  those 
people  who  know  small  business  best, 
and  those  suggestions  often  result  in 
legislative  action.  The  recommenda- 
tions not  only  create  a  dialogue  be- 
tween small  business  firms  and  the 
Federal  Government,  but  can  also  be 
the  basis  of  responsible  changes  in 
public  policy  which  ultimately  benefit 
our  economy. 

Today,  with  the  incredible  changes 
in  Eastern  Europe,  and  the  small  busi- 
ness opportunities  that  are  possible 
for  firms  interested  in  international 
trade,  and  also  with  public  pessimism 
about  the  economy  increasing  daily,  I 
believe  that  a  new  White  House  Con- 
ference on  Small  Business  is  timely. 
Women-owned  businesses  are  continu- 
ing to  grow  by  leaps  and  bounds,  and 
that  trend  needs  to  be  encouraged. 
Health  care  costs  for  coverage  of  small 
business  employees  is  increasingly 
more  burdensome  and  that  issue  needs 
to  be  addressed  by  delegates  at  the 
next  conference  as  well.  Entrepre- 
neurs also  need  a  chance  to  voice  their 
opinions  of  the  assistance  available 
from  the  Small  Business  Administra- 
tion's programs  and  other  technology 
transfer  programs  offered  by  Federal 
and  university  laboratories  nation- 
wide. 

Mr.  President,  I  hope  that  the  full 
Senate  will  pass  this  important  legisla- 
tion, and  send  it  to  the  P*resident  so 
that  planning  can  begin  as  soon  as 
possible. 

Mr.  BOSCHWITZ.  Mr.  President, 
this  afternoon  we  are  considering 
whether  to  adopt  the  White  House 
Conference  on  Small  Business  Author- 
ization Act,  H.R.  4773. 1  am  an  original 
sponsor  of  the  Senate  companion  bill, 
S.  977,  which  was  introduced  by  my 
good  friend.  Senator  Domenici. 

H.R.  4773  will  authorize  a  National 
White  House  Conference  on  Small 
Business  between  January  and  April 
1994.  The  1994  White  House  Confer- 
ence will  be  preceded  by  State  and  re- 
gional conferences  begirming  Decem- 
ber 1,  1992.  Delegates  and  alternates 
to  the  White  House  Conference  will 
either  be  elected  by  the  participants  at 
the  State  and  regional  conferences,  or 
appointed  by  a  Governor,  U.S.  Sena- 
tor, Representative,  or  the  President. 

The  purpose  of  the  White  House 
Conference  will  be  to:  First,  increase 
public  awareness  of  the  essential  con- 
tribution of  small  business;  second, 
identify  the  problems  of  small  busi- 
ness; third,  examine  the  status  of  mi- 
norities and  women  as  small  business 
owners;  fourth,  assist  small  business  in 
carrying  out  its  role  as  the  Nation's 


job  creator;  fifth,  assemble  small  busi- 
nesses to  develop  such  specific  and 
comprehensive  recommendations  for 
executive  and  legislative  action  as  may 
be  appropriate  for  maintaining  and  en- 
couraging the  economic  viability  of 
small  business;  and  sixth,  review  the 
status  of  recommendations  adopted  at 
the  preceding  White  House  Confer- 
ence on  Small  Business. 

The  first  national  Conference  was 
held  in  1980;  a  subsequent  Conference 
was  held  in  1986.  Both  were  consid- 
ered great  successes.  In  1986,  more 
than  1,800  small  business  owners  were 
delegates  to  the  1986  White  House 
Conference  on  Small  Business.  They 
came  here  on  their  own  time  and  ex- 
pense tw  discuss  mutual  concerns  in 
operating  a  small  business,  and  to 
offer  solutions  to  these  problems. 

The  1986  Conference,  including  the 
preceding  State  and  regional  confer- 
ences cost  about  $15  million.  The  Fed- 
eral Goveriiment  provided  $4.6  million 
toward  this  cost,  with  the  remainder 
contributed  by  the  private  sector.  H.R. 
4773  authorizes  $5  million  toward  the 
1994  White  House  Conference.  Once 
again,  it  is  expected  the  large  majority 
of  cost  will  be  paid  by  the  private 
sector. 

As  ranking  minority  member  of  the 
Small  Business  Committee,  I  believe 
we  must  show  America's  small  busi- 
ness owners  that  their  Government 
will  listen  to  their  needs  and  concerns. 
I  urge  my  colleagues  to  support  H.R. 
4773  today. 

Thank  you,  Mr.  President.  I  yield 
the  floor. 

Mr.  DOMENICI.  Mr.  President,  I  am 
very  pleased  that  the  Senate  today 
has  agreed  to  pass  the  House  bill  es- 
tablishing a  White  House  Conference 
on  Small  Business  in  1994. 

I  believe  my  colleagues  will  be  inter- 
ested to  know  that  the  recommenda- 
tion to  hold  another  White  House 
Conference  on  Small  Business  was 
made  by  a  New  Mexico  delegate  to  the 
1986  Conference,  George  Shaffer.  In 
concurring  with  this  official  recom- 
mendation from  the  1986  Conference, 
I  introduced  legislation  in  the  last 
Congress,  and  in  this  Congress,  to  au- 
thorize future  White  House  Confer- 
ences on  Small  Business. 

The  Senate,  in  the  100th  Congress, 
passed  my  amendment  based  on  S. 
818,  which  was  my  own  bill  to  estab- 
lish such  a  conference.  Forty  Senators 
cosponsored  this  legislation.  During 
this  Congress,  I  introduced  S.  977,  the 
White  House  Conference  on  Small 
Business  Authorization  Act. 

The  major  difference  between  this 
House  bill  and  my  own  Senate  bill  is 
the  number  of  national  conferences. 
The  House  bill  we  are  passing  today  is 
a  one-time  conference  in  1994.  My  bill 
would  have  given  the  President  au- 
thority to  call  such  a  conference  as 
often  as  once  in  every  6-year  period. 
Otherwise,  these  bills  are  very  similar. 


I  am  in  accord  with  the  House  ver- 
sion for  the  next  conference  in  1994. 

It  is  imperative  that  we  get  on  with 
the  next  White  House  conference  so 
we  can  address  the  important  role 
small  American  businesses  can  play  in 
the  rapidly  changing  world  economy. 

Since  the  1986  White  House  Confer- 
ence, Congress  has  enacted  tax 
changes,  pension  law  changes,  and 
there  is  the  possibility  of  new  civil 
rights  legislation  and  a  new  reauthor- 
ization bill  for  the  Small  Business  Ad- 
ministration. The  national  budget  def- 
icit situation  today  requires  a  Presi- 
dentially  called  summit.  The  failure 
and  Government  takeover  of  hundreds 
of  savings  and  loan  companies  has  af- 
fected many  related  small  businesses. 

Events  in  Eastern  Europe,  and  the 
European  Common  Market,  as  well  as 
new  business  potential  in  Mexico  and 
Latin  America  are  all  additional  good 
reasons  to  hold  a  national  high  level 
conference.  We  need  to  explore  ways 
for  American  enterprise  to  develop  its 
influence  in  the  worldwide  growth  of 
free  enterprise  activities.  We  also  need 
to  ensure  the  vitality  of  small  busi- 
nesses in  our  own  changing  national 
economy. 

We  are  all  aware  of  the  role  of  small 
business  in  America  as  the  creator  of 
new  jobs.  From  1980  to  1986,  10.5  mil- 
lion new  jobs  were  created  in  this 
country.  Two-thirds  of  these  were  cre- 
ated by  businesses  with  fewer  than  500 
employees.  As  we  are  dependent  on 
small  business,  so  are  other  countries. 
And  those  other  economies  can  learn 
from  us. 

In  addition  to  summoning  the  Na- 
tional Conference  to  begin  sometime 
between  January  1  and  April  1.  1994, 
H.R.  4773— like  my  bill— authorizes 
conference  activities  at  the  State  and 
regional  level  prior  to  the  White 
House  Conference. 

In  addition,  the  purposes  of  H.R. 
4773  are  very  similar  to  those  in  my 
bill,  S.  977.  They  are: 

Increase  public  awareness  of  the  es- 
sential contribution  of  small  business; 

Identify  the  problems  of  small  busi- 
ness; 

Examine  the  status  of  minorities 
and  women  as  small  business  owners; 

Assist  small  business  in  carrying  out 
its  role  as  the  Nation's  job  creator; 

Assemble  small  business  to  develop 
such  specific  and  comprehensive  rec- 
ommendations for  executive  and  legis- 
lative action  as  may  be  appropriate; 
and 

Review  the  status  of  recommenda- 
tions from  the  1986  Conference. 

Most  of  the  delegates  to  the  Nation- 
al Conference  will  be  elected  at  the 
State  conferences.  In  addition,  each 
Governor  may  appoint  one  delegate, 
each  member  of  the  House  of  Repre- 
sentatives and  each  member  of  the 
U.S.  Senate  may  appoint  one  delegate 
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and  the  President  of  the  United  States 
may  appoint  100  delegates. 

Oversight  of  the  National  Confer- 
ence will  be  the  responsibility  of  the 
11 -member  commission  appointed  by 
the  President.  No  more  than  six  mem- 
bers can  be  of  the  same  political  party. 
The  Commission  can  hire  a  director 
and  staff. 

Each  delegate  to  the  National  Con- 
ference will  pay  his  or  her  own  ex- 
penses. Registration  fees  cannot 
exceed  $10. 

Finally,  H.R.  4773  authorizes  appro- 
priations of  $5  million  beginning  in 
fiscal  year  1992,  or  any  year  thereaf- 
ter. 

A  final  report  will  be  submitted  to 
the  President  and  the  Congress  within 
4  months  and  the  Small  Business  Ad- 
ministration will  report  to  the  Con- 
gress annually  for  3  years  after  the 
Conference  on  the  status  and  imple- 
mentation of  the  findings  and  recom- 
mendations. 

As  this  Senator  mentioned  before, 
this  House  bill  is  very  close  to  the  in- 
tentions already  passed  by  the  Senate 
during  the  100th  Congress  and  pend- 
ing before  the  Senate  in  my  bill,  S. 
977. 

Mr.  President,  I  commend  the  House 
Small  Business  Committee  and  its 
chairman,  Mr.  LaFalce,  for  their  ex- 
cellent work  on  this  legislation.  I  am 
also  greatly  appreciative  of  the  work 
of  the  Senate  Small  Business  Commit- 
tee, its  chairman.  Mr.  Bumpers  and 
ranking  Republican  member,  Mr. 
BoscHwiTz,  who  cosponsored  my  bill. 
They  are  to  be  commended  for  pre- 
senting the  House  bill  to  the  Senate 
for  immediate  action. 

Mr.  President,  I  also  thank  the  other 
cosponsors  of  S.  977  for  their  early 
support  of  this  White  House  Confer- 
ence. They  are  Senators  Levin,  Dixon, 
Cohen,  Lott,  Conrad,  DeConcini, 
LuGAR,  Gorton,  D'Amato,  Stevens, 
Lieberman.  and  Bryan. 

Passage  of  H.R.  4773,  like  S.  977,  will 
do  much  to  further  the  cause  of  small 
business  at  a  very  exciting  time  for  the 
development  of  new  world  markets. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  third  reading  and  passage  of 
the  bill. 

The  bill  (H.R.  4773)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  EXON.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  LOTT.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


HOUSE  CONCURRENT  RESOLU- 
TION 338-PRINTING  OP  "UN- 
DERSTANDING CONGRESS"  S. 
2758— LIBRARY  OF  CONGRESS 
TRUST  FUND  BOARD 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Rules 
Committee  be  discharged  en  bloc  from 
further  consideration  of  House  Con- 
current Resolution  338  and  S.  2758 
and  that  the  Senate  proceed  to  their 
immediate  consideration  en  bloc;  that 
the  bill  be  deemed  read  a  third  time 
and  passed,  and  that  the  concurrent 
resolution  be  agreed  to;  that  the 
motion  to  reconsider  the  action  on 
these  measures  be  laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  text  of  S.  2758  is  as  follows: 
S.  2758 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  ADDITIO.NAL  MEMBERSHIP  ON  THE  LI- 
BRARY  OF  CONGRESS  TRLST  FIND 
BOARD. 

The  first  sentence  of  the  first  paragraph 
of  the  first  section  of  the  Act  entitled  "An 
Act  to  create  a  Library  of  Congress  Trust 
Fund  Board,  and  for  other  purposes",  ap- 
proved March  3,  1925  (2  U.S.C.  154)  is 
amended— 

(1)  by  striking  out  "and"  after  "Librarian 
of  Congress,";  and 

(2)  by  inserting  after  "respectively)"  the 
following:  ",  four  persons  appointed  by  the 
Speaker  of  the  House  of  Representatives  (in 
consultation  with  the  minority  leader  of  the 
House  of  Representatives)  for  a  term  of  five 
years  each  (the  first  appointments  being  for 
two,  three,  four,  and  five  years,  respective- 
ly), and  four  persons  appointed  by  the  ma- 
jority leader  of  the  Senate  (in  consultation 
with  the  minority  leader  of  the  Senate)  for 
a  term  of  five  years  each  (the  first  appoint- 
ments being  for  two,  three,  four,  and  five 
years,  respectively)". 

SEC.  2.  QIORCM  PROVISION. 

The  second  sentence  of  the  first  para- 
graph of  the  first  section  of  the  Act  entitled 
"An  Act  to  create  a  Library  of  Congress 
Trust  Fund  Board,  and  for  other  purposes", 
approved  March  3.  1925  (2  U.S.C.  154)  is 
amended  by  striking  out  "Three"  and  in- 
serting in  lieu  thereof  "Nine". 

SEC.  3.  TEMPORARY  POSSESSION  OF  GIFTS. 

Section  2  of  the  Act  entitled  "An  Act  to 
create  a  Library  of  Congress  Trust  Fund 
Board,  and  for  other  purposes",  approved 
March  3.  1925  (2  U.S.C.  156,  157.  and  158)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"In  the  case  of  a  gift  of  money  or  securi- 
ties offered  to  the  Library  of  Congress,  if, 
because  of  conditions  attached  by  the  donor 
or  similar  considerations,  expedited  action  is 
necessary,  the  Librarian  of  Congress  may 
take  temporary  possession  of  the  gift,  sub- 
ject to  approval  under  the  first  paragraph 
of  this  section.  The  gift  shall  be  receipted 
for  and  invested,  reinvested,  or  retained  as 
approved  in  the  second  paragraph  of  this 
section,  except  that— 

"(1)  a  gift  of  securities  may  not  be  invest- 
ed or  reinvested;  and 

"(2)  any  investment  or  reinvestment  of  a 
gift  of  money  shall  be  made  in  an  interest 
bearing  obligation  of  the  United  States  or 


an  obligation  guaranteed  as  to  principal  and 
interest  by  the  United  States. 
If  the  gift  is  not  so  approved  within  the  12- 
month  period  after  the  Librarian  so  takes 
possession,  the  principal  of  the  gift  shall  be 
returned  to  the  donor  and  any  income 
earned  during  that  period  shall  be  available 
for  use  with  respect  to  the  Library  of  Con- 
gress as  approved  by  law.". 


DRUNK  DRIVING  VICTIMS- 
PROTECTION  ACT 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  788,  S.  1931,  the 
Drunk  Driving  Victims'  Protection 
Act. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1931)  to  prevent  the  discharge  in 
a  chapter  13  bankruptcy  proceeding  of  cer- 
tain debts  arising  out  of  the  debtor's  oper- 
ation of  a  motor  vehicle  while  legally  intoxi- 
cated. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
was  reported  from  the  Committee  on 
the  Judiciary,  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
inserting  in  lieu  thereof  the  following: 

Section  1.  This  Act  may  be  cited  as  the 
"Drunk  Driving  Victims'  Protection  Act". 

Sec  2.  Section  1328(a)  of  title  11,  United 
States  Code,  is  amended— 

(1)  in  paragraph  (1),  by  striking  "or"; 

(2)  in  paragraph  (2),  by  striking  the  period 
at  the  end  and  inserting  in  lieu  thereof  "; 
and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  of  the  kind  specified  in  section 
523(a)(9)  of  this  title.". 

Sec.  3.  Paragraph  (9)  of  section  523(a)  of 
title  11,  United  States  Code,  is  amended  to 
read  as  follows: 

"(9)  to  any  entity,  to  the  extent  that  such 
debt  arises  from  a  judgment  or  consent 
decree  entered  in  a  court  of  record  against 
the  debtor  wherein  liability  was  incurred  by 
such  debtor  as  a  result  of  the  debt's  oper- 
ation of  a  motor  vehicle  while  legally  intoxi- 
cated or  impaired  by  use  of  alcohol  or  drugs 
under  the  laws  or  regulations  of  any  juris- 
diction within  the  United  States  or  its  terri- 
tories wherein  such  motor  vehicle  was  oper- 
ated and  within  which  such  liability  was  in- 
curred;". 

Sec.  4.  Section  362(b)  of  title  11,  United 
States  Code,  is  amended— 

(1)  in  paragraph  (12),  by  striking  out  "or"; 

(2)  in  paragraph  (13,  by  striking  out  the 
period  at  the  end  and  Inserting  in  lieu  there- 
of ";  or";  and 

(3)  by  adding  the  following  new  para- 
graph: 

"(14)  under  subsection  (a)  of  this  section, 
of  the  commencement  or  continuation  of  an 
action  on  a  claim  of  the  type  described  at 
section  523(a)(9)  of  this  title.". 

Sec  5.  Section  523(a)  of  title  11,  United 
States  Code  (as  amended  by  section  3  of  this 
act)  is  further  amended— 
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<1)  by  striking  out  the  period  at  the  end  of 
paragraph  (10)  and  inserting  in  lieu  thereof 
";  or";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

■■(11)  to  the  extent  that  such  debt  arises 
from  a  proceeding  brought  by  a  governmen- 
tal unit  to  recover  civil  or  criminal  restitu- 
tion, or  to  the  extent  that  such  debt  arises 
from  an  agreed  Judgment  or  other  agree- 
ment by  the  debtor  to  pay  money  or  trans- 
fer property  in  settlement  of  such  an  action 
by  a  governmental  unit.". 

Sec.  6.  Section  1322(a)  of  title  11,  United 
States  Code,  is  amended— 

(1)  by  striking  out  'and"  at  the  end  of 
paragraph  (2): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
■•;  and  ";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

■■(4)  provide  for  the  full  payment,  in  de- 
ferred cash  payments,  of  all  claims  which 
would  be  nondischargeable  under  section 
523(a)(ll).". 

AMENDMENT  NO.  2673 

(Purpose:  To  make  a  technical  correction) 
Mr.  EXON.  Mr.  I»resident,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Nebraska  [Mr.  Exon], 

for    Mr.    BiDEN,    proposes    an    amendment 

numbered  2673. 

On  Page  2,  line  16.  strike  out  'thereof  ■; 
and^;  and"  and  insert  in  lieu  thereof  '•there- 
of ':  or':  and". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2673)  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President,  drunk 
driving  is  a  major  public  health  prob- 
lem, killing  and  injuring  tens  of  thou- 
sands of  Americans— particularly 
young  people— every  year.  Drunk  driv- 
ing victims  suffer  enough  when  they 
are  injured  in  accidents  or  lose  a 
member  of  their  family  or  friends. 
They  shouldn't  be  victimized  a  second 
time  by  the  Federal  Bankruptcy  Code. 

Under  current  law,  a  drunk  driver 
can  escape  payment  of  a  civil  judge- 
ment to  their  victims  by  filing  for 
bankruptcy  under  chapter  13  of  the 
Federal  bankruptcy  code.  Congress 
recognized  the  folly  of  this  loophole  in 
1984,  when  we  passed  legislation  pre- 
venting drunk  drivers  from  escaping 
their  obligations  to  their  victims  by 
filing  for  bankruptcy  under  chapter  7. 
The  Danforth-Biden-Thurmond  bill 
simply  closes  a  similar  loophole  under 
chapter  13. 

This  bill  prevents  drunk  driving  vic- 
tims from  being  victimized  a  second 
time  under  the  bankruptcy  laws.  Clos- 
ing this  loophole  protects  the  rights  of 
drunk  driving  victims  and  corrects  a 
gross  injustice. 

I  want  to  thank  Senator  Danporth 
for  his  hard  work  on  this  legislation.  I 
would  also  like  to  recognized  the  tire- 
less efforts  of  Mothers  Against  Drunk 


Driving  [MADD],  who  first  proposed 
this  legislation  and  has  been  so  effec- 
tive in  pushing  legislation  to  crack 
down  on  drunk  and  drugged  drivers. 

Mr.  THURMOND.  I  am  pleased  that 
the  Senate  has  chosen  to  act  today  on 
S.  1931.  The  Drunk  Driving  Victims' 
Protection  Act.  Senator  Danforth, 
Senator  Biden.  and  I  introduced  this 
important  legislation— to  prevent  the 
discharge,  in  a  chapter  13  bankruptcy 
proceeding,  of  certain  debts  arising  out 
of  the  debtors  operation  of  a  motor  ve- 
hicle while  legally  intoxicated  or  im- 
paired by  the  use  of  alcohol  or  drugs. 

In  1984,  Congress  passed  legislation 
to  prevent  drunk  drivers  from  avoiding 
the  payment  of  civil  judgments  to 
their  innocent  victims  by  filing  bank- 
ruptcy under  chapter  7  of  the  Bank- 
ruptcy Code.  Prior  to  enactment  of 
this  legislation,  drunk  drivers  who 
killed  or  injured  innocent  people  could 
escape  civil  damage  judgments  simply 
by  declaring  bankruptcy. 

Recently,  it  hais  come  to  our  atten- 
tion that  under  certain  provisions  of 
chapter  13  of  the  Bankruptcy  Code, 
drunk  or  drugged  drivers  are  still  able 
to  discharge  judgments  awarded 
against  them,  thereby  escaping  full 
payment  to  their  victims.  This  situa- 
tion is  intolerable.  S.  1931  will  amend 
the  Bankruptcy  Code  in  order  to  close 
this  loophole  and  protect  the  right  of 
victims  to  receive  compensation  for 
their  injuries. 

By  forcing  drunk  or  drugged  drivers 
to  pay  on  their  civil  judgments.  S.  1931 
will  finally  fill  the  gaps  that  previous- 
ly have  left  victims  uncompensated  or 
undercompensated  for  their  injuries. 
We  will  be  sending  a  clear  message  to 
those  drivers  impaired  by  the  use  of 
alcohol  or  drugs  that  they  will  now  be 
held  financially  accountable  for  their 
acts. 

I  am  pleased  that  the  Senate  has 
chosen  to  pass  S.  1931  today  and  I 
urge  my  colleagues  to  support  it. 

Mr.  DANFORTH.  Mr.  President,  a 
drunk  driving  crash  in  which  an  inno- 
cent victim  is  injured  or  killed  is  a 
tragedy.  It  is  a  double  tragedy  if  driv- 
ers can  avoid  paying  a  civil  judgment 
to  victims  by  seeking  protection  under 
the  bankruptcy  laws.  The  Drunk  Driv- 
ing Victims'  Protection  Act,  S.  1931, 
will  help  ensure  rightful  financial 
compensation  to  the  victims  of  im- 
paired drivers. 

In  the  past  decade,  efforts  to  deter 
drunk  driving  have  begun  to  pay  off. 
According  to  the  National  Highway 
Traffic  Safety  Administration,  in  1982. 
25.165  Americans  were  killed  in  alco- 
hol-related accidents.  By  1988,  the  toll 
had  decreased  more  than  7  percent  to 
23,352  alcohol-related  fatalities.  Drunk 
driving,  however,  is  still  responsible 
for  nearly  50  percent  of  all  highway 
fatalities.  If  this  national  average  were 
applied  to  Missouri,  over  550  deaths 
could  be  attributed  to  alcohol-related 
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accidents  in  my  home  State  in 
alone. 

This  progress  has  come  about  in  part 
because  of  national  initiatives,  such  as 
incentive  grant  programs  that  encour- 
,age  States  to  enact  tougher  drunk 
driving  laws  and  the  national  mini- 
mum drinking  age  law. 

Congress  also  has  worked  to  guaran- 
tee that  those  persons  who  are  injured 
by  drunk  drivers  will  receive  an  appro- 
priate level  of  financial  compensation. 
In  1984.  legislation  was  enacted  to  pre- 
vent drunk  drivers  from  escaping  pay- 
ment of  civil  judgments  to  their  vic- 
tims by  filing  for  bankruptcy  under 
chapter  7  of  the  bankruptcy  code. 
Before  1984.  chapter  7  afforded  an  op- 
portunity for  scandalous  abuse.  Under 
this  statute,  drunk  drivers  who  killed 
or  injured  innocent  people  could 
escape  civil  damage  judgments  by  de- 
claring bankruptcy. 

It  recently  came  to  my  attention 
that  drunk  drivers  can  still  discharge 
civil  judgments  through  a  chapter  13 
bankruptcy  filing.  Instead  of  the  liqui- 
dation of  personal  assets  which  occurs 
under  chapter  7.  chapter  13  allows  the 
debtor  to  restructure  his  debt  pay- 
ments over  a  3-  to  5-year  period.  By 
filing  for  personal  bankruptcy  under 
chapter  13,  drunk  drivers  are  still  al- 
lowed to  discharge  judgments  awarded 
against  them,  and  thereby  escape  full 
payment  to  their  victims. 

One  such  case  is  that  of  Dorothy 
Mercer  of  Michigan.  In  1982,  Dorothy 
was  hit  by  a  drunk  driver  traveling 
over  100  miles  per  hour  with  twice  the 
legal  limit  of  alcohol  in  his  blood.  She 
filed  a  civil  suit  against  the  driver  to 
compensate  her  for  her  injuries,  in- 
cluding permanent  brain  damage  and 
a  compression  of  the  spine  which 
caused  a  loss  of  3  inches  In  height.  To 
protect  himself  from  the  lawsuit,  the 
drunk  driver  filed  for  bankruptcy 
under  chapter  13  in  November  of  1984. 
Because  any  financial  judgment 
against  the  driver  could  be  fully  dis- 
charged by  the  bankruptcy  court  at  a 
future  date,  Dorothy  was  forced  to 
settle  for  a  fraction  of  her  original 
claim  for  damages. 

S.  1931.  as  reported  by  the  Senate 
Judiciary  Committee,  makes  two  addi- 
tional improvements  to  the  current 
law.  First,  the  bill  would  make  it  clear 
that  a  drugged  driver  is  not  entitled  to 
seek  bankruptcy  protection  in  either 
chapter  7  or  chapter  13  from  debts 
owed  as  a  result  of  his  drugged  driv- 
ing. Drugged  driving  is  a  growing  prob- 
lem. Just  like  drunk  drivers,  these 
drivers  should  not  be  able  to  escape  li- 
ability for  the  death  and  injury  they 
caus'g.  Second.  S.  1931  would  resolve 
the  race  to  the  courthouse  issue  that 
has  arisen  from  a  narrow  reading  of 
the  current  statute.  The  statute  says 
that  a  bankruptcy  court  cannot  dis- 
charge a  "judgment  or  consent  decree 
entered  in  a  court  of  record"  against 
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the  impaired  driver.  Some  courts  have 
read  this  to  require  that  a  victim  must 
reduce  his  claim  to  judgment  before 
the  impaired  driver  can  run  into  court 
and  file  bankruptcy.  This  narrow  read- 
ing of  the  statute  defeats  its  purpose. 
Victims  should  have  sufficient  time  to 
make  their  case  in  court.  S.  1931  halts 
this  race  to  the  courthouse  by  amend- 
ing 11  U.S.C.  362(b)  to  add  impaired 
driving  debts  to  the  list  of  debts  that 
are  not  automatically  stayed  by  the 
filing  of  a  bankruptcy  petition.  This 
would  keep  a  bankruptcy  judge  from 
staying  the  victim's  claim  until  after 
the  victim  had  an  opportunity  to 
reduce  it  to  judgment. 

In  sum,  Mr.  President,  this  legisla- 
tion builds  on  the  effort  we  began  in 
1984  to  protect  the  rights  of  drunk 
and  drugged  driving  victims  to  com- 
pensation for  their  injuries.  The  mes- 
sage to  impaired  drivers  is  that  they 
will  be  held  financially  accountable 
for  their  acts.  The  message  to  victims 
and  their  families  is  that  Congress 
protects  their  rights. 

Mr.  President,  this  is  a  measure  that 
enjoys  strong  bipartisan  support,  evi- 
denced by  the  fact  that  it  is  cospon- 
sored  by  the  chairman  and  ranking 
Republican  member  of  the  Judiciary 
Committee,  Senators  Biden  and  Thur- 
mond. It  was  reported  out  of  the 
Senate  Judiciary  Committee  on  a  voice 
vote,  without  opposition.  Moreover, 
the  provisions  of  this  bill  have  already 
passed  the  Senate  as  an  amendment  to 
S.  1970,  the  omnibus  crime  bill. 

Mr.  President,  I  urge  my  colleagues 
to  join  in  supporting  this  important 
legislation  to  protect  the  victims  of  im- 
paired driving. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  (S.  1931)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed,  as  follows: 
S. 1931 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  « 

Section  1.  This  Act  may  be  cited  as  the 
■"Drunk  Driving  Victims'  Protection  Act". 

Sec.  2.  Section  1328(a)  of  title  11.  United 
States  Code,  is  amended— 

( 1 )  in  paragraph  ( 1 ),  by  striking  "or"; 

(2)  in  paragraph  (2),  by  striking  the  period 
at  the  end  and  inserting  in  lieu  thereof  "•. 
or":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  of  the  kind  specified  in  section 
523(a)(9)  of  this  title.". 

Sec.  3.  Paragraph  (9)  of  section  523(a)  of 
title  11,  United  States  Code,  is  amended  to 
read  as  follows: 


"(9)  to  any  entity,  to  the  extent  that  such 
debt  arises  from  a  judgment  or  consent 
decree  entered  in  a  court  of  record  against 
the  debtor  wherein  liability  was  incurred  by 
such  debtor  as  a  result  of  the  debtor's  oper- 
ation of  a  motor  vehicle  while  legally  intoxi- 
cated or  impaired  by  use  of  alcohol  or  drugs 
under  the  laws  or  regulations  of  any  juris- 
diction within  the  United  States  or  its  terri- 
tories wherein  such  motor  vehicle  was  oper- 
ated and  within  which  such  liability  was  in- 
curred:". 

Sec.  4.  Section  362(b)  of  title  11,  United 
States  Code,  is  amended— 

(1)  in  paragraph  (12).  by  striking  out  "or": 

(2)  in  paragraph  (13),  by  striking  out  the 
period  at  the  end  and  inserting  in  lieu  there- 
of ";  or":  and 

(3)  by  adding  the  following  new  para- 
graph: 

"(14)  under  subsection  (a)  of  this  section, 
of  the  commencement  or  continuation  of  an 
action  on  a  claim  of  the  type  described  at 
section  523(a)(9)  of  this  title.". 

Sec.  5.  Section  523(a)  of  title  11,  United 
States  Code  (as  amended  by  section  3  of  this 
Act)  is  further  amended— 

( 1 )  by  striking  out  the  period  at  the  end  of 
paragraph  (10)  and  inserting  in  lieu  thereof 
":  or":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(11)  to  the  extent  that  such  debt  arises 
from  a  proceeding  brought  by  a  governmen- 
tal unit  to  recover  civil  or  criminal  restitu- 
tion, or  to  the  extent  that  such  debt  arises 
from  an  agreed  judgment  or  other  agree- 
ment by  the  debtor  to  pay  money  or  trans- 
fer property  in  settlement  of  such  an  action 
by  a  governmental  unit.". 

Sec.  6.  Section  1322(a)  of  title  11,  United 
States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (2): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
":  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  provide  for  the  full  payment,  in  de- 
ferred cash  payments,  of  all  claims  which 
would  be  nondischargeable  under  section 
523(a)(ll).". 

Mr.  EXON.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  LOTT.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CIVIL  RIGHTS  ACT  OF  1990 

Mr.  EXON.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  2104. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  insist  upon  its 
amendment  to  the  bill  (S.  2104)  entitled  "An 
Act  to  amend  the  Civil  Rights  Act  of  1964  to 
restore  and  strengthen  civil  rights  laws  that 
ban  discrimination  in  employment,  and  for 
other  purposes",  and  ask  a  conference  with 
the  Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon. 

Ordered,  That  the  following  Members  be 
the  managers  of  the  conference  on  the  part 
of  the  House: 


Prom  the  Committee  on  Education  and 
Labor:  Mr.  Hawkins.  Mr.  Martinez,  Mr.  Wil- 
liams, Mr.  Washington,  Mr.  Puster,  Mr. 
Mfume,  Mr.  Goodling.  Mr.  Gunderson,  Mr. 
Pawell.  and  Mr.  Grandy. 

Prom  the  Committee  on  the  Judiciary: 
Mr.  Brooks,  Mr.  Edwards  of  California,  Mr. 
Kastenmeier,  Mr.  Conyers,  Mrs.  Schroeder, 
Mr.  Crockett,  Mr.  Fish.  Mr.  Moorhead.  Mr. 
Hyde,  and  Mr.  Sensenbrenner. 

Mr.  EXON.  Mr.  President,  I  move 
that  the  Senate  disagree  to  the  House 
amendment,  agree  to  the  request  for  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses,  and 
that  the  chair  be  authorized  to  ap- 
point conferees. 

The  motion  was  agreed  to  and  the 
Chair  appointed  Mr.  Kennedy,  Mr. 
Metzenbaum,  Mr.  Simon,  Ms.  Mikul- 
SKi,  Mr.  Hatch,  Mrs.  Kassebaum  and 
Mr.  Jeffords,  conferees  on  the  part  of 
the  Senate. 


ORDER  FOR  STAR  PRINT- 
REPORT  101-453 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  Report  101- 
453  that  accompanies  S.  2442  be  star 
printed  to  correct  an  omission  in  the 
text  of  the  report  as  printed  by  the 
Government  Printing  Office. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  INTERNAL  IMPROVEMENT 
ACT 

Mr.  EXON.  Mr.  President,  I  inquire 
of  the  acting  Republican  leader  if  Cal- 
endar No.  797,  known  as  S.  2516,  the 
Internal  Improvement  Act,  has  been 
cleared  on  the  Republican  side?  The 
measure  has  been  cleared  on  the 
Democratic  side  and  is  a  measure 
which  I  supported  and  introduced  or\ 
behalf  of  the  administration. 

I  know  there  are  no  objections  on 
this  side.  We  have  been  trying  to  get 
this  matter  cleared  for  some  time  and 
I  very  much  would  appreciate  a  state- 
ment for  the  other  side  of  the  aisle  as 
to  whether  we  can  proceed  to  pass  this 
measure  tonight. 

Mr.  LOTT.  Mr.  President,  I  might 
respond  that  we  do  have  objection  on 
this  side.  We  are  working  together  to 
see  if  it  can  be  worked  out.  At  this 
time,  in  my  acting  position,  we  do  not 
have  it  cleared,  so  I  will  be  constrained 
to  object. 

Mr.  EXON.  Mr.  President,  I  appreci- 
ate the  right  of  the  acting  minority 
leader  to  object  for  reasons  that  I  do 
not  understand,  but  may  I  make  in- 
quiry? I  simply  reiterate,  Mr.  Presi- 
dent, that  this  was  a  measure  that  was 
introduced  jointly  in  both  the  House 
and  the  Senate  at  the  request  of  the 
administration.  They  requested  Con- 
gressman Lent  of  New  York  who  pre- 
sented this  on  the  House  side  and 
asked  me  to  present  it  on  this  side.  I 
testified    before    the    House    on    the 
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measure.  We  have  had  hearings  on  it 
on  this  side,  the  U.S.  Senate  side.  The 
measure  is  identical  in  language  to 
that  requested  by  the  administration. 
I  guess  what  I  would  like  to  do  is  move 
this  measure  as  quickly  as  I  can  as  the 
administration  has  requested. 

Could  I  inquire  as  to  what  the  objec- 
tion is,  if  that  is  known  to  the  acting 
minority  leader,  and  if  there  are  some 
changes  that  someone  over  there 
wants  to  make  in  the  bill  suggested  by 
the  administration?  I  would  be  very 
happy  to  look  at  those  changes  to  see 
whether  I  agree  with  them,  and  then  I 
certainly  will  be  glad  to  check  with  the 
administration  to  see  whether  they  ob- 
jected to  any  changes  just  in  the  inter- 
est of  moving  this  bill  forward. 

Mr.  LOTT.  Mr.  President,  if  I  might 
respond,  first  of  all,  I  think  it  might  be 
Congressman  Lent  perhaps  from  New 
York  who  was  the  sponsor  in  the 
House. 

Mr.  EXON.  Yes.  I  mentioned  that. 

Mr.  LOTT.  Yes.  I  do  not  have  infor- 
mation about  exactly  what  the  objec- 
tions are.  Perhaps  the  administration 
is  raising  some  questions  they  are  still 
pursuing.  I  was  not  aware  that  they 
were  going  to  have  this  come  up  to- 
night. I  know  the  Senator  has  been  co- 
operative in  working  on  this  and  would 
like  to  get  it  completed. 

Just  from  looking  at  the  description, 
without  having  worked  on  the  bills,  of 
S.  2516,  even  though  it  is  pending  or 
came  from  the  Committee  on  Com- 
merce, Science,  and  Transportation,  I 
do  not  see  any  major  objections  to  this 
point.  It  could  be  something  this 
simple,  that  the  people  most  regularly 
involved  are  out  of  pocket  and  we 
could  not  get  a  signoff  when  I  was 
called  back  on  to  the  floor  to  fill  in  to- 
night. I  know,  because  of  the  Senator's 
interest  and  questions  he  has  raised 
tonight,  an  effort  will  be  made  to  try 
to  find  a  way  to  move  it  forward  at 
some  subsequent  point. 

Mr.  EXON.  I  thank  the  Senator  for 
his  explanation,  and  I  understand  that 
things  like  this  come  up  from  time  to 
time.  If  the  administration  had  any 
objection  to  this  bill,  I  suspect  they 


would  have  been  in  touch  with  the  in- 
troducer of  the  bill  on  this  side  of  the 
aisle. 

Mr.  LOTT.  Sometimes  we  have  to 
clarify  things  through  the  administra- 
tion. They  do  not  necessarily  always 
get  it  exactly  right.  Sometimes  Mem- 
bers of  the  Senate  have  to  help  them 
out  a  little  bit.  Maybe  that  is  what  is 
happening  this  time.  I  am  sure  they 
will  find  a  way  to  get  is  straightened 
out. 

Mr.  EXON.  I  thank  the  Senator  very 
much. 

Mr.  President,  we  are  ready,  willing, 
and  anxious  on  the  Democratic  side  to 
pass  this  measure  exactly  as  requested 
by  the  administration.  Tomorrow  I 
will  be  checking  with  the  administra- 
tion to  see  whether  or  not  they  are 
seeking  any  changes.  Possibly  we 
could  at  least  get  an  answer  to  what 
we  have  been  trying  to  find  out  for 
several  days:  Who  is  objecting  to  the 
bill  and  why? 

Thus  far,  we  have  not  been  able  to 
get  that  information,  to  which  I  think 
we  are  entitled  and  to  which  certainly 
the  administration  is  entitled,  because 
this  was  a  bill  that  they  thought  was 
necessary  to  pass.  It  has  to  do  with 
foreign  investment  in  the  United 
States,  to  give  the  administration 
more  authority  than  they  have  now 
for  a  better  check  on  foreign  invest- 
ment in  the  United  States,  with  which 
I  think  we  are  all  very  much  con- 
cerned. 

So  with  that,  and  since  an  objection 
has  been  heard,  which  is  the  right  of 
the  acting  minority  leader,  I  will  not 
pursue  the  matter  further  tonight.  I 
will  be  checking  with  the  administra- 
tion though  tomorrow  to  see  if  they 
have  any  objections  to  it.  If  there  is 
any  change  that  should  be  made,  I  will 
be  glad  to  take  a  look  at  it. 

I  hope  we  can  get  this  release  on  this 
bill  or  at  least  be  advised  on  this  side 
as  to  who  is  placing  the  hold  on  the 
bill  and  for  what  reason  because  that 
is  the  only  way  we  can  clear  up  these 
matters,  to  get  together,  lay  every- 
thing  out   on   the   table   and   get   it 


moving  which  is  what  the  administra- 
tion wants  I  am  sure  very,  very  much. 

If  this  hold  remains  in  the  dark,  in 
the  closet  so  to  speak,  then  the  Sena- 
tor from  Nebraska  would  have  the 
option  of  introducing  this  as  an 
amendment  on  some  other  bill.  I  am 
confident  that  we  have  with  the  help 
of  the  administration  the  votes  to  pass 
this.  I  suspect  that  is  not  the  way  the 
administration  would  like  to  handle 
this  because  I  think  they  wanted  this 
as  a  freestanding  bill  and  would  have 
preferred  to  have  it  come  up  in  that 
manner  rather  than  an  amendment  to 
some  other  bill  that  could  slow  down 
the  enactment  of  this  piece  of  legisla- 
tion which  the  administration  thinks 
is  important. 

But  I  will  take  that  action  if  that  is 
the  only  option  left  to  me,  and  if  we 
can  find  out  who  is  putting  the  hold 
on  it.  and  why. 


ORDERS  FOR  TOMORROW 
Mr.  EXON.  Mr.  President,  I  ask  on 
behalf  of  the  majority  leader  unani- 
mous consent  that  when  the  Senate 
completes  it  business  today  it  stand  in 
recess  until  9:30  a.m.  on  Wednesday, 
September  19;  that  following  the  time 
for  the  two  leaders  there  be  a  period 
for  morning  business  not  to  extend 
beyond  10  o'clock  a.m.,  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each;  and  that  at  10  a.m.  the 
Senate  resume  consideration  of  S. 
1511,  the  older  workers  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT 
9:30  A.M. 

Mr.  EXON.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate  today,  I  ask  unanimous  con- 
sent that  the  Senate  stand  in  recess 
under  the  previous  order  until  9:30 
a.m.,  on  Wednesday,  September  19. 

There  being  no  objection,  the 
Senate,  at  8:01  p.m.,  recessed  until  to- 
morrow, Wednesday,  September  19, 
1990,  at  9:30  a.m. 
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The  House  met  at  10  a.m. 

The  Reverend  Dr.  Ronald  F.  Chris- 
tian, Office  of  the  Bishop,  Evangelical 
Lutheran  Church  in  America,  Wash- 
ington, DC,  offered  the  following 
prayer: 

Our  Father  and  our  God,  we  offer 
our  prayer  to  You  as  an  acknowledg- 
ment of  our  dependence  upon  You  and 
in  recognition  that  You  are  the  provid- 
er of  this  day. 

You  give  to  each  of  us  the  seconds, 
minutes,  and  hours  of  every  day.  Oh 
God,  may  we  all  spend  our  time  wisely 
as  we  fill  this  day  with  both  work  and 
recreation. 

Bless,  we  pray,  the  laborers  of  this 
Nation  who  today  spend  their  time  in 
sweat  and  toil  to  build  our  homes  and 
our  offices. 

Bless  teachers  and  students  in 
schools  and  universities  across  this 
land  as  they  use  their  time  to  chal- 
lenge and  test  the  resources  of  the 
mind. 

Bless  farmers  who  now  reap  what 
they  have  earlier  sown  and  then  send 
their  products  on  their  way  for  all  of 
us  to  eat  and  enjoy. 

Bless  those  who  give  their  time  to 
care  for  the  health  of  body  and  of 
spirit  in  hospitals  and  places  of  wor- 
ship. 

And,  bless  those  who  serve  our  coun- 
try in  distant  lands  or  seas  and  as  well 
as  those  in  this  House. 

Oh  God,  may  we  use  the  time  of  this 
day  wisely,  judiciously,  and  benevo- 
lently. Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  The  gentleman 
from  Florida  [Mr.  James]  will  please 
come  forward  and  lead  the  House  in 
the  Pledge  of  Allegiance. 

Mr.  JAMES  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God,  indivisible,  with  liberty  and  justice  for 
all. 


amendment  a  joint  resolution  of  the 
House  of  the  following  title: 

H.J.  Res.  568.  Joint  resolution  designating 
the  week  beginning  September  16,  1990,  as 
"Emergency  Medical  Services  Week." 


DISPENSING  WITH  CALL  OF  THE 
PRIVATE  CALENDAR  ON  TODAY 

Mr.  WISE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  call  of  the  Pri- 
vate Calendar  be  dispensed  with 
today. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia? 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 


DISAGREEMENT  OVER  CAPITAL 
GAINS  TAX  DELAYS  BUDGET 
AGREEMENT 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WISE.  Mr.  Speaker,  the  budget 
summit  is  at  a  stalemate.  If  the  across- 
the-board  cuts  called  sequestration 
take  effect  October  1,  every  agency 
will  be  cut  at  least  one-third.  Why? 
Because  the  President  and  his  party 
say  there  must  be  a  capital  gains  tax 
cut  in  the  agreement. 

That  is  right,  while  new  tax  in- 
creases hit  low-  and  middle-income 
persons,  the  richest  Americans  would 
get  another  tax  cut. 

So  if  on  October  1  the  stock  markets 
begin  wavering,  thank  the  President 
and  thank  capital  gains. 

If  you  are  an  enlisted  person  in  our 
armed  services  making  less  than 
$20,000,  your  taxes  would  go  up  while 
the  wealthiest  defense  contractors' 
taxes  would  go  down.  Why?  Because  of 
capital  gains. 

When  the  planes  do  not  fly  because 
air  controllers  are  furloughed,  when 
the  Federal  student  loan  program  is 
cut,  when  highway  construction  pro- 
grams stop,  or  when  the  health  clinics 
shut  their  doors,  remember,  it  is  cap- 
ital gains. 

Six  weeks  ago  this  administration 
rightfully  launched  Operation  Desert 
Shield  to  counter  a  foreign  threat. 
Today  the  budget  threat— and  it  is  a 
threat— and  the  budget  crisis  require 
the  same  effort.  However,  there  is  no 
corresponding  Operation  Fiscal  Shield 
being  launched. 

Mr.  Speaker,  the  Republicans  insist 
on  a  capital  gains  tax  cut  for  the 
wealthiest.  That  is  going  to  mean  cap- 
ital losses  for  us  all. 


ALLEN  BOREN:  A  GREAT  COACH 
PREPARES  TO  RETIRE 

(Mr.  FIELDS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FIELDS.  Mr.  Speaker,  Allen 
Boren— one  of  the  all-time  great  Texas 
high  school  football  coaches— is  pre- 
paring to  retire  from  his  position  as 
athletic  director  for  the  Klein  Inde- 
pendent School  District,  and  I  wanted 
to  take  a  moment  to  commend  him  for 
his  years  of  service  to  young  Texans 
and  to  recognize  the  many  successes 
he  has  earned  during  his  career. 

Allen  has  aptly  been  described  as 
"one  of  the  good  guys  in  high  school 
athletics."  His  career  spans  35  years, 
during  which  time  he  served  as  an  as- 
sistant coach  in  Sweeny,  as  head  coach 
in  Bellville,  Edna,  and  Humble;  and  as 
athletic  director  in  the  Klein  ISD.  In 
each  of  those  positions,  as  in  his  per- 
sonal life,  Allen  has  demonstrated 
character,  grace,  and  dignity. 
Throughout  his  professional  life,  as 
assistant  coach,  as  a  head  coach  and  as 
athletic  director,  Allen  has  motivated 
young  men  to  train  and  prepare;  to 
play  hard,  but  fair;  to  do  their  best; 
and  to  win,  and  lose,  with  class  and 
dignity. 

He  built  character  in  young  Texans, 
instilling  in  them  the  values  of  decen- 
cy and  fair  play. 

And,  I  know  because  I  played  for 
Allen;  he  not  only  taught  us  good  fun- 
damentals in  regard  to  football,  but  he 
was  a  positive  influence  who  shaped 
our  character.  Coach,  on  behalf  of  all 
of  your  players— good  luck  and  God 
bless. 

And  throughout  his  career,  Allen 
has  demonstrated  a  remarkable  ability 
to  handle  greater  and  greater  respon- 
sibility. During  Allen's  16-year  career 
as  athletic  director  for  the  Klein  ISD, 
the  school  district  has  grown  from  one 
class  3A  school  to  three  large  class  5A 
schools.  A  fourth  high  school  is  being 
planned,  as  is  a  possible  new  stadium 
complex. 

Twice,  in  1960  and  1965,  Allen's  foot- 
ball teams  reached  the  State  champi- 
onship game.  Those  teams  ended  their 
seasons  with  records  of  14-1.  And 
while  the  members  of  those  teams 
scored  fewer  points  than  their  oppo- 
nents in  the  State  finals,  they  enjoyed 
highly  successful  seasons  and  they 
benefited  from  the  guidance  and  moti- 
vation of  their  coach. 

Allen  soon  will  join  a  Houston-based 
sports  equipment  manufacturing  firm, 
allowing  him  to  remain  involved  in 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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athletics.  Allen  Boren  will  be  missed  in 
the  Kilein  ISD,  as  he  has  been  missed 
in  Sweeny,  Bellville,  Edna,  and 
Humble  when  he  left  those  communi- 
ties. But  it  is  a  measure  of  the  man 
that  those  of  us  who  know  and  respect 
Allen— and  that  includes  just  about  ev- 
eryone—wish him  continued  success, 
continued  good  health,  and  much  hap- 
piness in  his  new  career. 

And  Mr.  Speaker,  who  knows?  If  a 
vacancy  opens  up  at  Baylor  Universi- 
ty, of  which  I  am  a  trustee,  maybe 
Allen  might  consider  moving  to  Waco 
where  the  Baylor  Bears  could  benefit 
from  a  man  of  his  experience,  dedica- 
tion, and  hard  work.  Until  then, 
though,  I  hope  you  will  join  with  me 
in  wishing  Allen  Boren  well,  and 
thanking  him  for  all  that  he  has  done 
in  the  past. 
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BUSH  PROPOSALS  ON  CAPITAL 
GAINS  FAVOR  WEALTHIEST 
AMERICANS 

(Mr.  SMITH  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  and  to  revise  and 
extend  his  remarks. ) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
the  American  people  are  watching  a 
unique  spectacle.  The  President  of  the 
United  States  and  the  Republicans  are 
out  at  Andrews  Air  Force  Base  meet- 
ing with  the  Democrats  in  Congress, 
trying  to  arrange  for  a  deficit  reduc- 
tion plan. 

The  F>resident  of  the  United  States 
is  not  out  there  protecting  middle 
class  Americans:  he  is  not  protecting 
the  elderly,  he  is  not  protecting  the 
sick,  the  infirm,  the  poor,  the  children, 
the  disadvantaged,  or  the  average  men 
and  women  and  the  middle  class.  No, 
he  is  out  there  protecting  the  wealthy 
once  again. 

His  proposals  call  for  everybody 
making  under  $75,000  to  be  paying 
more  for  taxes  while  everybody 
making  over  $200,000  would  be  getting 
a  tax  break  with  a  capital  gains  tax.  It 
is  that  simple. 

Mr.  Speaker,  I  say  to  the  President: 
Mr.  President,  we  call  upon  you  to 
consider  that  it  is  time  to  protect  the 
average  American,  it  is  time  to  protect 
the  poor,  the  sick,  the  elderly,  the 
infirm,  the  young,  and  the  disadvan- 
taged. Stop  trying  to  protect  those 
who  do  not  need  any  protection.  Stop 
trying  to  skew  the  tax  revenues  in  this 
country  so  that  they  come  only  from 
those  who  work  the  hardest,  those 
who  have  the  least  to  pay  with.  Mr. 
President,  we  beseech  you,  for  once 
try  to  protect  the  average  man  and 
woman  and  child  in  this  country. 


minute  and 
remarks. ) 

Mr.  JAMES.  Mr.  Speaker,  the 
budget  negotiations  are  still  going  on 
at  Andrews  Air  Force  Base.  At  least 
that  is  what  we  are  being  told,  because 
nobody  here  really  knows  what  is 
going  on.  All  we  know  for  sure  is^  that 
there  are  many  rumors  floating 
around  while  both  Congress  and  the 
American  people  wait  to  see  what  hap- 
pens in  these  talks. 

Mr.  Speaker,  why  are  we  here?  The 
Congress  is  responsible  for  the  budget, 
and  yet  that  responsibility  has  been 
taken  from  the  Congress  and  handed 
to  a  small  group  of  men— 21  men,  no 
women,  are  sequestered  at  an  air  base 
deciding  the  shape  of  our  Nation's 
budget.  That  is  wrong.  All  of  Congress 
should  be  working  on  this  problem,  so 
that  all  of  the  people  in  this  country 
are  represented  in  this  debate.  My 
State  of  Florida  is  not  being  represent- 
ed in  these  talks.  In  fact,  the  closest 
group  of  people  being  represented  is 
hundreds  of  miles  away  from  my  dis- 
trict. Where  is  representative  democ- 
racy in  this?  Even  if  a  good  deficit  re- 
duction package  is  presented  to  Con- 
gress, it  is  impossible  for  us  to  study  it 
well  enough  to  ensure  that  the  pack- 
age does  not  have  some  hidden  faults. 

As  it  stands,  we  might  as  well  just  go 
home  and  abrogate  all  of  our  responsi- 
bilities. We  all  know  that  is  not  right, 
so  let  us  let  democracy  work  as  it  was 
meant  to.  Let  the  Congress  do  its 
work. 


□  1010 

BUDGET  NEGOTIATORS 
(Mr.   JAMES  asked  and   was  given 
permission  to  address  the  House  for  1 


A  PROUD  DAY  FOR  GEORGIA 

(Mr.  BARNARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BARNARD.  Mr.  Speaker,  this  is 
a  proud  day  for  the  United  States,  a 
proud  day  for  Georgia,  and  a  proud 
day  for  the  capital  of  our  State,  the 
Peach  State,  Atlanta,  GA.  The  Inter- 
national Olympics  Committee  has 
made  its  decision,  and  its  decision  is  to 
come  to  the  Peach  State  in  1996. 

Mr.  Speaker,  can  you  just  imagine 
what  it  is  going  to  mean  to  our  coun- 
try and  to  our  State,  a  gathering 
equivalent  to  50  superbowls,  100  na- 
tional party  conventions?  It  will  mean 
$3.5  billion  spent  in  our  State,  84,000 
jobs,  and  39  visiting  countries  to  our 
world  class  city. 

Yes,  we  are  proud  of  this  announce- 
ment and  what  it  means  to  our  State. 
But  this  morning  I  want  to  pay  special 
tribute  to  Bill  Payne  and  the  other 
members  of  the  Atlanta  committee 
who  have  worked  so  hard  and  so  long 
to  bring  this  event  to  our  State  and  to 
our  Nation.  So  I  say  congratulations, 
and  welcome  all  of  you  to  make  your 
reservations  now  for  1996. 


CHENEY  MAKES  THE  RIGHT 
DECISION 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BROOMFIELD.  Mr.  Speaker, 
it's  a  hard  thing  to  fire  someone 
you've  just  promoted,  but  Dick 
Cheney  knew  what  he  had  to  do,  and 
he  did  it. 

Anyone  who  has  risen  to  the  post  of 
chief  of  staff  should  know  the  priority 
that  the  military  puts  on  secrecy.  He 
should  also  know  that  America's  de- 
fense is  managed  by  civilians. 

Loose  lips  sinks  ships— and  the  kind 
of  comments  that  General  Dugan  was 
making  could  very  well  have  sunk  the 
international  coalition  that  President 
Bush  has  so  skillfully  put  together. 
This  is  not  the  United  States  against 
Iraq,  but  the  world  against  Iraq. 

This  is  a  strong  message  to  the  mili- 
tary that  they  serve  not  to  promote 
war,  but  to  preserve  peace. 

The  Bush  administration  should  be 
praised  for  doing  the  right  thing,  and 
doing  it  quickly. 


SAD  DAY  FOR  THE  DEMOCRAT 
PARTY 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker, 
July's  trade  deficit  was  over  $9.3  bil- 
lion. It  is  very  sad  that  Congress  and 
the  White  House,  while  we  joke 
around  down  here,  has  allowed  every 
country  all  over  the  world  to  enter  our 
markets  scot-free,  while  in  most  cases 
nearly  every  one  of  these  countries 
has  screwed  American  workers,  Ameri- 
can jobs,  and  American  products.  And 
do  you  know  what  is  really  amazing? 
The  Democrat  Party  is  now  going  to 
allow  without  question,  the  way  it  is 
looking  politically,  another  capital 
gains  tax  cut,  a  tax  cut  for  the 
wealthy,  while  increasing  taxes  on 
middle  income  America. 

Ladies  and  gentlemen,  the  Democrat 
Party  is  in  danger  of  becoming  the 
party  which  will  be  known  as  the 
puppet  of  the  White  House,  not  the 
party  of  the  working  people  of  Amer- 
ica. Democrats  should  be  ashamed  of 
themselves  here  today.  I  think  it  is 
time  to  put  our  foot  down. 

They  have  not  mentioned  trade  laws 
at  this  summit  one  time.  When  you 
buy  more  than  you  sell,  you  go  bank- 
rupt. We  are  exporting  American  jobs 
and  we  are  getting  screwed  and  we  are 
screwing  our  workers  in  this  country, 
and  no  one  in  the  Democrat  Party  is 
really  standing  up  for  it.  It  is  a  sad 
day,  and  Franklin  Delano  Roosevelt  is 
probably  rolling  over  in  his  grave. 


UMI 
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TEXTILE  FRAUD 


(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  BALLENGER.  Mr.  Speaker,  op- 
ponents of  the  textile  bill  claim  that 
the  United  States  has  in  place  textile 
and  apparel  agreements  established 
through  bilateral  negotiations.  They 
point  to  the  fact  that  38  agreements 
are  in  place  and  are  being  enforced. 
What  they  fail  to  mention  is  the 
extent  to  which  quotas  are  circum- 
vented. This  summer.  Customs  offi- 
cials testified  before  the  Energy  and 
Commerce  Committee  about  the  prob- 
lem. 

In  1988,  953  seizures  were  made 
valued  at  over  $57  million. 

In  1989,  1,113  textile  seizures  were 
made  valued  at  $60  million. 

Here  are  a  few  examples:  First,  $1.6 
million  in  ladies'  apparel  from  China 
was  falsely  invoiced  and  marked  as 
products  of  Lesotho  and  Panama; 
second,  skirts  and  blouses  are  sewn  to- 
gether very  cheaply  and  described  as 
dresses  to  circumvent  the  quotas  for 
skirts;  third,  100  percent  cotton  shirts 
were  described  as  65  percent  polyester 
to  get  around  the  cotton  quota;  and 
fourth,  bibs  were  attached  to  pants 
and  imported  as  overalls  to  circumvent 
the  pants  quota. 

Customs  officials  devote  34  percent 
of  its  investigations  effort  exclusively 
to  textiles  and  apparel.  So  do  not  tell 
me  this  is  not  a  serious  problem. 


WHY  BUDGET  TALKS  ARE 
STALEMATED 

(Mr.  VISCLOSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VISCLOSKY.  Mr.  Speaker,  if 
you  make  $12,700,  President  Bush 
wants  you  to  pay  more  taxes;  if  you 
make  $1,270,000,  President  Bush  wants 
you  to  pay  less  taxes.  If  you  make 
$19,500,  President  Bush  wants  you  to 
pay  more  taxes;  if  you  make  $195,000, 
President  Bush  wants  you  to  pay  less 
taxes.  If  you  make  $36,000,  President 
Bush  wants  you  to  pay  more  taxes;  if 
you  make  $360,000,  President  Bush 
wants  you  to  pay  less  taxes.  If  you 
make  $42,000,  President  Bush  wants 
you  to  pay  more  taxes;  if  you  make 
$420,000,  President  Bush  wants  you  to 
pay  less  taxes. 

Mr.  Speaker,  that  is  why  the  budget 
talks  are  stalemated. 


TEXTILE  BILL  DESERVES 
SUPPORT 

(Mr.  COBLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COBLE.  Mr.  Speaker,  all  of  us 
have   much    at   stake.   Market   share 


losses  and  plant  closings  for  any  given 
industry  chip  away  at  our  industrial 
base.  The  resulting  loss  of  high  paying 
jobs  cannot  be  made  up  with  good  jobs 
in  the  service  sector.  Two  million  good 
jobs  in  the  textile,  fiber,  and  apparel 
complex,  and  millions  more  that 
depend  on  these  industries,  are  at  risk. 

Already  this  year,  48  U.S.  textile,  ap- 
parel, and  footwear  plants  have  closed 
or  drastically  reduced  operations,  and 
in  the  last  12  months  over  70,000 
workers  have  lost  their  jobs,  400,000  in 
the  last  decade. 

Mr.  Speaker,  I  urge  Members  to  be 
supportive  and  cast  a  vote  in  favor  of 
the  textile  bill  when  it  comes  before  us 
later  today. 


GIVE  WORKING  PEOPLE  A 
BREAK 

(Mr.  GEJDENSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GEJDENSON.  Mr.  Speaker,  in 
today's  Hartford  Current,  a  reporter 
asked  the  President  what  he  would  do 
for  defense  workers.  The  President 
said  nothing. 

Mr.  Speaker,  it  is  not  a  surprise, 
when  we  take  a  look  at  where  the 
President's  efforts  are.  We  looked  at  a 
group  reporting  on  what  the  benefits 
were  of  a  capital  gains  tax  cut  in  Con- 
necticut. The  6,280  richest  Connecti- 
cut residents  will  get  a  $32,000  tax  cut 
next  year  if  the  President  gets  his 
way.  For  the  1,000  defense  workers 
laid  off  at  UNC,  the  President  says  he 
has  nothing  for  them. 

Mr.  Speaker,  the  President  is  ready 
to  forgive  foreign  debt  and  ready  to 
subsidize  the  defense  of  Western 
Europe  and  Japan.  We  have  already 
done  4  trillion  dollars'  worth  of  that 
over  the  last  45  to  50  years. 

For  defense  workers,  nothing;  but 
for  all  those  millionaires,  a  $32,000  tax 
cut. 

Mr.  President,  the  people  of  this 
country,  the  working  people  in  this 
country,  need  a  break,  too;  not  just 
higher  taxes  on  beer  and  cigarettes, 
not  just  making  their  lives  more  diffi- 
cult. Let  us  give  the  working  people  a 
break.  Let  us  give  working  people  a 
chance  to  find  new  jobs.  Let  us  not 
just  write  one  more  Republican  check 
for  the  richest  people  in  the  country. 


NO  MORE  TAX  BREAKS  FOR 
THE  RICH 

(Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  today  our  Federal  Govern- 
ment will  spend  $800  million  more 
than  it  takes  in.  It  will  do  that  today, 
tomorrow,  every  day  this  week,  this 
month,  and  this  year  until  the  admin- 


istration and  Congress  decide  to  end 
the  deficits. 

This  $3.2  trillion  debt  and  $300  bil- 
lion yearly  deficit  represents  a  form  of 
economic  cancer  that  is  weakening  our 
country.  So  how  does  the  President 
propose  to  deal  with  this? 

He  says  let  us  give  some  more  tax 
cuts  to  the  rich.  I  don't  know;  is  this 
some  sort  of  White  House  new  math, 
or  is  this  the  same  goofy  approach 
that  has  produced  these  deficits  in  the 
first  place? 

The  summit  talks  to  deal  with  the 
deficit  are  deadlocked  because  the 
President  and  his  followers  insist  on  a 
capital  gains  tax  cut. 

I  want  everybody  to  think  about  this 
just  for  a  minute.  A  country  that  is 
choking  on  red  ink  is  told  by  its  leader 
that  the  wealthiest  among  them,  those 
who  have  received  tax  rate  reductions 
from  70  percent  to  50  percent  to  28 
percent  in  the  last  decade  need  just 
one  more  giant  tax  cut. 

The  President  tells  us  if  we  can  give 
a  $25,000  a  year  tax  cut  to  those  whose 
incomes  are  over  $200,000  a  year,  then 
the  rich,  the  near-rich,  the  super-rich 
will  again  put  their  money  to  work  for 
America. 

Well,  God  bless  the  rich  and  super- 
rich,  but  not  with  one  more  tax  cut, 
not  on  our  watch. 


AMERICA'S  PROBLEM  IS  TOO 
MUCH  SPENDING 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HEFLEY.  Mr.  Speaker,  everyone 
I  talk  to  is  convinced  we're  going  to 
raise  taxes  this  year. 

Well,  if  Congress  does  raise  taxes, 
it's  going  to  do  it  without  my  support. 
I  pledged  to  the  taxpayers  in  my  State 
and  the  country  as  a  whole  that  I 
would  oppose  a  tax  increase— any  tax 
increase— and  I  mean  it. 

I  do  not  care  whether  the  tax  is  com- 
prised of  so-called  sin  taxes,  or  de- 
signed to  make  the  Tax  Code  more 
progressive.  These  arguments  are  only 
fabricated  to  cloud  the  real  issue. 

The  problem  in  America  today  is  not 
the  deficit.  America's  problem  is  out- 
of-control  Government  spending.  The 
deficit  is  only  a  symptom  of  that  un- 
derlying disease. 

Consider  the  following:  At  a  time 
when  the  President  and  congressional 
leadership  are  negotiating  which  taxes 
they  are  going  to  raise,  Americans  al- 
ready pay  over  40  cents  of  every  dollar 
they  earn  to  Federal,  State,  and  local 
governments.  This  level  is  the  all-time, 
peace-time  high. 

We  do  not  need  to  raise  taxes;  we 
need  to  reduce  spending. 

Nevertheless,  many  people  feel  that 
any  rational  approach  to  deficit  reduc- 
tion must  include  a  tax  increase.  This 


24898 


CONGRESSIONAL  RECORD— HOUSE 


September  18,  1990 


belief  ignores  Congress'  historic  ability 
to  always  spend  more  money  that  it 
raises.  For  example,  when  Congress 
raised  taxes  to  "get  a  handle  on  the 
deficit  problem"  in  1984,  Federal 
spending  increased  by  $95  billion  the 
next  year,  a  record  increase. 

This  year,  the  Federal  Government 
will  collect  an  estimated  $70  billion  in 
additional  revenues  without  raising 
taxes.  These  new  revenues  give  Con- 
gress the  opportunity  to  lower  the  def- 
icit through  spending  restraints  rather 
than  tax  increases. 

Lots  of  people  in  Congress  give  lip 
service  to  making  tough,  courageous 
choices.  Unfortunately,  the  Members 
talking  that  way  are  describing  their 
decision  to  raise  taxes,  not  cut  them. 

It  has  been  said  before  but  it  bears 
repeating:  It  does  not  take  courage  to 
spend  somebody  else's  money. 


BUSH  ELITIST  BUDGET 
PHILOSOPHY 

(Mr.  GLICKMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  GLICKMAN.  Mr.  Speaker,  I  am 
not  one  of  those  Members  who  have 
encouraged  class  warfare  as  a  way  of 
pointing  out  the  differences  between 
the  political  parties  in  this  country, 
but  the  President's  frustrating  insist- 
ence on  a  capital  gains  tax  cut  as  the 
key  linchpin  effort  to  reduce  the  Fed- 
eral budget  deficit  will  further  divide 
the  middle  class  from  the  rich  in  this 
country.  We  are  nickel  and  diming 
people  with  cigarettes,  beer,  and  gaso- 
line taxes  which  disproportionately 
fall  on  the  middle  class  who  are  al- 
ready paying  a  higher  tax  rate  because 
of  the  7  percent  payroll  tax  that  all 
Americans  pay  on  their  first  $51,000  of 
income. 

Meanwhile.  President  Bush  wants  to 
give  further  tax  cuts  to  people  like 
Leona  Helmsley,  who  will  use  hers 
probably  to  buy  further  full-page  ads 
in  the  New  York  Times  to  advise 
Saddam  Hussein.  Leona  Helmsley  once 
stated  that  only  the  little  people  pay 
taxes.  George  Bush  seems  to  have 
bought  onto  that  philosophy.  He 
should  know  better,  and  I  think  the 
American  people  will  reward  those  of 
us  who  reject  the  economic  elitism  of 
the  Bush  budget  philosophy. 


CONSTITUENTS  ARE  SAYING 
"NO  NEW  TAXES" 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  in  1981  U.S.  tax  revenues 
were  about  $599  billion.  This  fiscal 
year  they  will  be  over  $1.2  trillion. 
That    means    the    amount    American 


taxpayers  pay  per  year  has  doubled 
since  1981. 

In  fact,  U.S.  tax  revenues  have  been 
increasing  in  recent  years  by  at  least 
$80  billion  per  year— $80  billion— and 
yet  many  here  in  Congress  want  to 
raise  taxes  even  more. 

I  and  some  of  my  colleagues  have 
proposed  a  budget  that  will  meet 
spending  targets  without  a  tax  in- 
crease. In  addition  the  Heritage  Foun- 
dation has  proposed  a  budget  that  will 
allow  4  percent  growth  in  spending 
and  will  even  produce  an  $11  billion 
surplus  by  1997  without  a  tax  increase. 

Budget  summiteers,  listen.  We  can 
reach  our  spending  goals  without  a  tax 
increase. 

We  don't  need  to  raise  taxes,  and  we 
don't  need  the  recession  new  taxes  will 
cause. 

Listen  to  your  constituents;  they  are 
saying,  "Read  our  lips:  No  new  taxes." 


WHY  ARE  THERE  NO  WOMEN 
ON  THE  BUDGET  SUMMIT? 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  SCHROEDER.  Mr.  Speaker,  we 
heard  from  the  other  side  of  the  aisle 
something  that  is  absolutely  right. 
Amazing.  That  is  that  there  are  no 
women  in  this  budget  summit  on 
either  side. 

Let  me  tell  my  colleagues  why  I  do 
not  think  they  could  find  anyone  on 
the  Republican  side  that  would  agree 
with  the  FYesident  or  on  the  Demo- 
cratic side.  Women  know  that  millions 
of  women  have  been  forced  into  the 
workplace  to  keep  their  family  in  the 
middle  class.  Women  know  that  the 
middle  class  families  today  feel  like 
hampsters  in  a  wheel,  they  run  and 
run  and  run  and  never  get  out  of  the 
bottom  of  the  wheel.  Women  know 
that  taxes  have  been  shifted  on  the 
middle  class  families  as  costs  have 
been  shifted  to  middle  class  families, 
and  there  has  been  absolutely  no  sup- 
port for  middle  class  families  coming 
from  this  Congress,  whether  it  is  child 
care,  where  there  are  millions  of  chil- 
dren crying  out  for  child  care  or 
whether  it  was  family  medical  leave  or 
whether  it  was  any  other  issue. 

No,  women  have  common  sense,  and 
they  would  absolutely  throw  the  pro- 
posals to  give  the  rich  even  more 
money  out.  They  would  say  it  is  time 
that  the  rich  in  this  country  do  a  little 
burden  sharing  rather  than  burden 
shifting  all  to  the  middle  class. 


ENDING  THE  DEDUCTIBILITY  OF 
STATE  AND  LOCAL  TAXES 

(Mrs.  LOWEY  of  New  York  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  her  remarks.) 


Mrs.  LOWEY  of  New  York.  Mr. 
Speaker,  let  us  call  talk  of  eliminating 
the  deductibility  of  State  and  local 
taxes  what  it  is:  Double  taxation. 
Ending  the  deduction  would  hit  Amer- 
ican taxpayers  with  a  double 
whammy.  It  is  certainly  no  way  to  pro- 
mote tax  fairness. 

After  8  years  of  the  previous  admin- 
istration transferring  programs  and 
their  costs  to  States  and  localities,  my 
own  State  of  New  York  and  others 
have  taken  on  those  responsibilities. 
That  has  cost  money  and  added  to  the 
State  tax  burdens  of  most  Americans. 
Now  there  is  talk  out  of  the  budget 
summit  of  adopting  an  administration 
plan  to  literally  tax  the  taxes  paid  to 
State  and  local  governments.  "That  is 
double  taxation,  pure  and  simple. 

It  is  unfair  and  inequitable,  and  I 
urge  all  of  my  colleagues  to  let  the 
budget  summiteers  know  that  ending 
deductibility  of  State  and  local  taxes 
in  a  budget  package  will  leave  it  dead 
in  the  water. 


BUDGET  SUMMIT  HELD  HOS- 
TAGE BY  CAPITAL  GAINS  OB- 
SESSION 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SCHUMER.  Mr.  Speaker,  it  ap- 
pears now  that,  like  the  "Peanuts" 
character  Linus  with  his  blanket,  the 
Republicans  will  not  let  go  of  cutting 
the  capital  gains  tax  even  if  it  means 
sinking  the  budget  summit.  It  is  incon- 
ceivable to  the  American  people  that 
the  desperate  need  of  budget  summit 
reduction  is  being  held  hostage  to 
such  a  narrow,  regressive,  expensive 
obsession. 

And  an  obsession  it  is.  The  business 
community  is  not  clamoring  for  cap- 
ital gains.  They  know  deficit  reduction 
is  more  important  than  that.  The 
middle-income  people  are  certainly  not 
clamoring  for  capital  gains.  They 
know  they  will  not  benefit  a  drop.  In 
fact,  the  only  people  who  seem  to  cling 
desperately  to  this  capital  gains  obses- 
sion are  the  ideologist  from  the  Re- 
publican Party  who  have  to  show  the 
very  wealthy  that  they  will  be  on  their 
side  even  if  it  means  sending  America 
into  the  economic  depths  of  despair 
that  we  saw  in  the  early  1980's. 

Mr.  Speaker,  my  colleagues,  if  we 
were  holding  up  the  budget  summit 
for  some  noble  cause  like  educating 
America,  keeping  us  No.  1  economical- 
ly, helping  the  children  of  this  coun- 
try, we  could  see  it,  but  to  give  away 
$21  billion  to  the  rich  is  out  of  the 
question,  and  we  will  not  stand  for  it. 
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CAPITAL  GAINS  PROPOSAL 
PAILS  THREE  KEY  TESTS; 
SHOULDN'T  HOLD  UP  BUDGET 
SUMMIT 

(Mr.  MOODY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MOODY.  Mr.  Speaker,  it  is  clear 
now  that  the  capital  gains  is  the  one 
unshakable  piece  of  the  Republican 
budget  summit  package. 

Any  tax  proposal  should  be  analyzed 
on  at  least  three  grounds.  First,  what 
does  it  do  to  revenue?  Second,  is  it 
fair?  And,  third,  does  it  produce 
growth  in  the  economy? 

Looking  just  briefly  at  these  three 
dimensions.  First,  revenue:  The  capital 
gains  proposed  in  the  budget  summit 
does  not  gain  revenue.  It  loses  reve- 
nue. After  a  short  first  spurt  of  reve- 
nue, the  subsequent  years  it  loses  reve- 
nue and  loses  revenue  big.  Over  the  5- 
year  period,  revenue  loss  ranges  from 
$11  billion,  at  a  minimum  up  to  $21 
billion.  This  is  not  deficit  reduction,  it 
is  deficit  enhancement. 

Second,  is  it  fair?  This  is  the  most 
salient  part  of  the  package.  In  the  Re- 
publican capital  gains  package,  1  per- 
cent of  the  population,  the  top  1  per- 
cent who  earn  over  $200,000  a  year 
would  receive  60  percent  of  the  bene- 
fit; 1  percent  of  the  population  would 
receive  60  percent  of  the  benefit.  So  it 
obviously  is  not  fair.  This  is  not  deficit 
reduction.  This  is  income  redistribu- 
tion. 

Finally,  on  growth,  even  optimistic 
projections  say  the  capital  gains  cut 
would  produce  less  than  six-tenths  of 
1  percent  of  growth  in  GNP— less  than 
the  usual  statistical  error  with  such 
figures.  And  even  that  calculation  as- 
sumes that  the  lost  revenue  is  made 
up  elsewhere,  or  else  the  deficit  effect 
would  push  up  interest  rates,  which 
would  hurt  growth.  On  all  three 
grounds,  the  capital  gains  break  is  not 
a  defensible  part  of  the  package.  In  no 
event  should  it  hold  up  the  whole 
agreement,  as  it  is  now  doing. 


INTRODUCTION  OF  OPERATION 
DESERT  SHIELD  RESERVE 
FORCES  HEALTH  CARE  ACT  OF 
1990 

(Mr.  SMITH  of  New  Jersey  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  today  I  am  introducing  the 
Operation  Desert  Shield  Reserve 
Forces  Health  Care  Act  of  1990.  This 
legislation  is  needed  to  provide  bene- 
fits for  members  of  the  Selected  Re- 
serve who  have  responded  to  the  call 
and  are  now  serving  our  Nation  in  Op- 
eration Desert  Shield. 

As  the  ranking  minority  member  of 
the  Veterans'  Affairs  Subcommittee 
on  Education.  Training,  and  Employ- 


ment, last  week  I  participated  in  our 
committee's  joint  hearing  on  the  Sol- 
diers and  Sailors  Civil  Relief  Act  and 
Veterans  Reemployment  Act.  Testimo- 
nies revealed  some  inadequacies  in 
these  laws. 

Mr.  Speaker,  my  bill  would  help 
remedy  some  of  the  deficiencies  and 
help  to  assure  reservists  that  they  and 
their  families  will  have  comprehensive 
and  continuous  medical  and  dental 
coverage  during  and  upon  release  from 
their  active  duty  obligation  in  Oper- 
ation Desert  Shield. 

Specifically  the  legislation  provides 
tax  credits  for  employers  to  maintain 
health  care  coverage  for  reservists  and 
their  dependents  during  the  period 
they  are  away  from  their  civilian  jobs 
and  participating  in  active  duty  serv- 
ice. Though  some  employers  have  vol- 
untarily continued  health  care  cover- 
age for  reservists  and  their  depend- 
ents, further  incentives  are  needed  to 
encourage  more  employers  to  follow 
suit.  Continuation  of  an  employer-paid 
policy  would,  in  many  cases,  provide 
for  a  greater  continuity  of  health  care 
coverage. 

Also  included  in  the  legislation  are 
provisions  to  help  ensure  that  a  re- 
servist can  resume  his  or  her  health 
care  insurance  plan  without  penalty 
upon  resumption  of  his  or  her  civilian 
job.  It  stipulates  that  a  guard  or  re- 
servist and  their  dependents  would  not 
be  refused  health  insurance  upon  re- 
sumption of  their  job  following  active 
duty  due  to  a  newly  developed  condi- 
tion or  illness.  In  some  cases,  an  illness 
developed  by  a  serviceperson  or  their 
dependents  during  active  duty  service 
might  be  considered  a  preexisting  ill- 
ness, thereby  making  one  ineligible  for 
coverage  by  some  health  insurance 
policies. 

Additionally,  the  legislation  provides 
for  dental  services  for  dependents  of 
reservists  and  guardsmen  and  women 
under  the  uniformed  services  active 
duty  dependents  dental  plan.  Current 
law  requires  a  minimum  of  2  years 
active  duty  service  in  order  for  de- 
pendents to  qualify. 

Mr.  Speaker,  I  believe  this  legisla- 
tion will  help  to  ensure  that  the 
changes  created  by  Operation  Desert 
Shield  are  reasonable  and  do  not 
impose  unrealistic  demands  on  the 
men  and  women  sacrificing  for  our 
country. 


CITY  OF  ATLANTA  PICKED  TO 
HOST  1996  SUMMER  OLYMPICS 

(Mr.  JONES  of  Georgia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  JONES  of  Georgia.  Mr.  Speaker, 
this  morning  in  Tokyo  the  Interna- 
tional Olympic  Committee  announced 
that  Atlanta,  GA,  will  be  host  city  of 
the  1996  summer  Olympics. 


This  is  a  landmark  achievement  for 
the  city  of  Atlanta  and  the  great  State 
of  Georgia.  It  is  the  result  of  a  lot  of 
old-fashioned  hard  work  by  the  Atlan- 
ta organizing  committee  and  the 
vision,  dedication,  and  perseverance  of 
people  like  Billy  Payne  and  Andrew 
Yoimg  who,  in  the  great  Georgia  tra- 
dition, believe  that  dreams  can  become 
reality  if  you  have  faith  and  if  you 
hang  in  there. 

Mr.  Speaker,  Atlanta,  the  interna- 
tional crossroads  of  the  21st  century, 
is  beaming  with  pride  today.  And  in 
1996,  Georgia  will  make  the  United 
States  beam  with  pride. 


A  DAY  OF  TRIUMPH  AND 
CELEBRATION  FOR  ATLANTA 

(Mr.  DARDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DARDEN.  Mr.  Speaker,  today  is 
a  day  of  triimiph  and  celebration  for 
the  people  of  Atlanta,  which  today 
became  the  official  site  of  the  1996 
summer  Olympics.  This  is  also  a  victo- 
ry for  the  Nation,  as  the  world  will 
come  to  the  United  States  for  the 
100th  armiversary  of  the  modem 
Olympic  games. 

When  Billy  Payne,  president  of  the 
Atlanta  organizing  conunittee,  first  en- 
visioned the  Olympics  in  Atlanta,  even 
the  city's  most  enthusiastic  supporters 
were  skeptical.  But  that  dream  caught 
on,  and  the  people  of  Atlanta  and  all 
of  Georgia  combined  their  energy  and 
resourcefulness  and  worked  together 
to  bring  that  dream  to  fulfillment 
today. 

In  Tokyo  for  today's  announcement 
is  a  contingent  of  Georgians  to  show 
the  support  Atlanta's  bid  has  at  every 
level.  My  son,  George,  is  there  as  part 
of  the  "dream  team,"  a  group  of  young 
people  representing  the  youth  of  At- 
lanta and  expressing  hope  in  the 
Olympic  ideal.  For  these  young 
people,  the  meaning  of  the  Olympics 
will  have  a  lasting  impact  as  they  see 
firsthand  the  significance  of  interna- 
tional cooperation  and  friendly,  but  in- 
tense competition. 

Georgians  are  known  throughout 
the  Nation  for  their  warm  hospitality, 
and  now  the  world  will  witness  first 
hand  the  personal  charm  and  progres- 
sive energy  of  Atlanta,  the  capital  of 
the  new  South  and  now  a  city  of  inter- 
national stature.  Atlanta  dared  to 
enter  the  race  and  go  for  the  gold,  and 
today's  Olympic  victory  is  only  the  be- 
ginning. Atlanta  will  now  go  back  to 
work  to  make  this  centennial  of  the 
Olympics  the  greatest  ever. 


THANK  YOU,  JAPAN  AND  WEST 
GERMANY 

(Mr.   DREIER  of   California  asked 
and  was  given  permission  to  address 
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the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  as  we  consider  the  textile  bill 
which  is  something  that  is  being  dis- 
cussed here  on  the  floor  and  as  we 
look  at  the  announcement  that  was 
just  made  by  my  friend,  the  gentleman 
from  Georgia,  concerning  the  Olym- 
pics, and  as  we  look  at  the  horrible  in- 
crease in  the  trade  imbalance  which 
was  aruiounced  by  the  Commerce  De- 
partment this  morning,  I  am  going  to 
offer  some  rather  controversial  words. 

Those  are  very  simply:  Thank  you, 
Japan,  and  thank  you.  West  Germany. 
We  got  the  word  this  past  weekend 
that,  not  because  of  any  shouting  that 
took  place  from  the  well  of  this  House, 
but  because  of  the  extraordinary  nego- 
tiations which  were  brought  about  by 
members  of  the  executive  branch,  that 
we  have  seen  a  fourfold  increase  in  the 
contribution  that  the  Japanese  Gov- 
ernment is  making  to  our  efforts  in 
Saudi  Arabia  and  a  threefold  increase 
in  the  package  that  was  put  together 
with  West  Germany.  This  is  an  un- 
precedented development. 

D  1040 

Twenty-seven  nations  now  are  joined 
with  the  United  States  in  the  Persian 
Gulf. 

Mr.  Speaker,  I  hope  very  much  that 
the  world  and  this  Congress  recognize 
that  while,  yes,  we  want  more  support, 
we  should  congratulate  those  who 
have  joined  and  assisted  the  United 
States  in  this  unprecedented  and  im- 
portant effort. 


SUPPORT  THE  TEXTIIE. 
APPAREL,  AND  FOOTWEAR  ACT 

(Mrs.  LLOYD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks. ) 

Mrs.  LLOYD.  Mr.  Speaker,  the  Tex- 
tile, Apparel,  and  Footwear  Act  before 
the  Congress  today  is  good  for  our 
economy.  It  will  help.  It  will  not  hurt, 
as  our  critics  have  claimed. 

A  report  was  released  this  week  from 
ICF  Corp.  who  examined  the  potential 
effects  on  the  economy  by  the  textile 
bill  over  a  2-year  period.  In  this  report 
it  shows  that  over  81,000  new  jobs 
would  be  created,  and  the  net  econom- 
ic benefits  produced  would  be  nearly 
$1  billion. 

We  have  heard,  as  I  am  sure  Mem- 
bers have  heard  from  critics  of  this 
bill  that  it  would  cause  higher  prices. 
However,  if  we  compare,  we  will  see 
that  the  same  products  produced  over- 
seas and  produced  in  America  cost  the 
same  thing  at  the  cash  register  for 
Americans.  This  shirt,  by  a  major  re- 
tailer made  in  the  United  States,  cost 
$18.  The  same  shirt  made  in  Taiwan, 
the  same  shirt,  cost  $18.  What  we  find 
are  exorbitant  markups  imposed  by 
importers  and  retailers. 


Critics  of  this  bill  say  that  by  limit- 
ing the  growth  of  imports  to  the 
growth  level  of  a  domestic  market,  we 
will  drive  up  prices.  If  we  do  not  let 
imports  continue  to  flood  the  markets, 
the  consumer  prices  will  skyrocket. 
This  is  simply  not  so.  This  bill  is  no 
threat  to  the  consumer.  It  is  a  threat 
to  the  higher  profits  which  the  im- 
porters and  the  retailers  stand  to  gain 
from  buying  lower  priced  goods,  made 
by  underpaid  labor,  and  then  marking 
up  the  prices.  So  there  is  no  difference 
when  compared  in  price  with  domestic 
goods. 

Support  the  textile  bill  today. 


America  continues  to  produce  textiles 
and  apparel  in  the  future. 


TEXTILE  BILL  VOTE  TODAY 

(Mr.  HARRIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HARRIS.  Mr.  Speaker,  I  rise 
today  to  urge  my  colleagues  to  support 
the  passage  of  House  Resolution  4328, 
the  Textile,  Apparel,  and  Footwear 
Act  of  1990.  This  legislation  is  needed 
to  protect  the  2  million  jobs  in  the 
U.S.  textile,  apparel,  and  footwear  in- 
dustries. 

According  to  the  Congressional  Re- 
search Service  more  than  300,000  jobs 
have  been  eliminated  from  our  econo- 
my in  the  textile  and  apparel  indus- 
tries since  1981.  When  a  factory  closes, 
many  of  these  employees  do  not  have 
other  opportunities  to  explore.  In  the 
Seventh  District  of  Alabama,  I  have 
seen  several  textile  operations  close  in 
the  past  4  years.  With  each  closure, 
more  people  are  left  unemployed. 
Many  of  these  employees  have  been 
working  in  mills  for  their  entire  adult 
life. 

I  wish  to  point  out  that  this  legisla- 
tion would  not  curtail  the  importation 
of  foreign  goods.  Instead,  it  would 
place  quotas  on  the  importation  of  for- 
eign-made textiles,  apparel,  and  non- 
rubber  footwear.  Each  year,  these  im- 
ports could  increase  1  percent  above 
their  previous  year's  level.  The  meas- 
ure also  authorizes  compensation  to 
countries  which  incur  economic  losses 
due  to  the  quotas  contained  within  the 
bill.  Finally,  the  legislation  provides  a 
special  allocation  for  each  country 
that  increases  their  purchases  of  U.S. 
agricultural  products.  If  a  foreign 
nation  buys  more  of  our  grain,  they 
will  be  able  to  export  more  of  their 
products  to  our  market. 

Textile  products  are  currently  nego- 
tiated under  the  Multifiber  Arrange- 
ment [MFA]  of  the  General  Agree- 
ment on  Tariffs  and  Trade  [GATT]. 
These  rules  are  set  to  expire  in  July 
1991.  Thus  far,  the  Uruguay  talks 
have  not  made  progress  on  the  textile 
trade  issue. 

I  remind  my  colleagues  that  "made 
in  America  "  is  a  statement  to  be  proud 
of.  This  measure  will  guarantee  that 


SAVANNAH  TO  HOST  OLYMPIC 
YACHT  RACING 

Mr.  THOMAS  of  Georgia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Georgia.  Mr. 
Speaker,  I  am  always  proud  to  be  an 
American  on  any  day,  but  this  is  an  es- 
pecially great  day,  when  we  have 
gotten  the  great  word  from  Tokyo.  I 
am  also  very  specially  proud  to  be  a 
Georgian,  and  also  a  resident  of  the 
First  District  of  Georgia.  Atlanta  will 
host  the  1996  Olympics,  and  my  host 
city  of  Savarmah  in  the  First  District 
will  hold  the  yacht  racing. 

Billy  Payne  and  all  the  members  of 
that  committee  deserve  great  compli- 
ments. I  want  to  especially  recognize  a 
former  staff  assistant  of  mine  here, 
for  6  years,  who  is  from  the  First  Dis- 
trict, Nancy  Newton,  from  Statesboro, 
GA,  who  did  a  great  job  as  well.  In  Sa- 
vannah, she  rolled  out  the  red  carpet. 
Island  Sea  members  were  very  impor- 
tant members,  and  were  treated  to  the 
greatest  St.  Patrick's  Day  celebration 
held  in  the  country  in  Savaruiah,  in 
the  past  year,  and  again  returned 
many  members  of  the  Island  Sea  com- 
mittee. Savannah,  to  be  hosted  at  a 
very  special  reception  in  historic 
Wormsloe  Plantation  by  my  personal 
friends,  Craig  and  Diana  Barrow. 

The  friends  of  the  city  of  Savannah 
as  well  as  the  friends  of  the  State  of 
Georgia  and  this  great  Nation  deserve 
compliments  from  all  on  this  great  day 
for  bringing  the  biggest  event  held 
around  the  world  to  our  own  United 
States  in  1996. 


EARTH  DAY  IN  THE  OIL  PATCH 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DURBIN.  Mr.  Speaker,  people 
across  America  should  mark  their  cal- 
endars at  this  very  moment.  October  1 
will  be  Earth  Day  in  the  Oil  Patch.  Let 
me  explain. 

This  last  August  when  the  United 
States  got  involved  in  the  crisis  in  the 
Middle  East,  the  oil  companies  of  the 
United  States  put  their  emergency 
preparedness  teams  to  work.  They 
spread  out  across  the  Nation  and 
raised  the  prices  of  gasoline  at  the 
pump  by  20  or  30  cents  in  response  to 
the  crisis.  What  was  the  result?  Well, 
we  hear  over  the  weekend.  Wall  Street 
analysts  suggest  that  the  oil  compa- 
nies who  have  done  this  will  realize  a 
profit  of  up  to  40  percent  over  a  com- 
parable fiscal  quarter  last  year. 

These  obscene  profits  are  going  to 
create   a  problem.    How   will   the   oil 
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companies  avoid  the  inevitable  public 
backlash  to  this  price  gouging  when 
quarterly  earnings  are  announced  on 
October  1?  Well,  they  discovered  how 
to  do  it.  They  will  make  their  pockets 
deeper,  find  new  ways  to  conceal  their 
ill-gotten  gains.  They  will  create  envi- 
ronmental reserve  funds.  They  will 
settle  longstanding  environmental  dis- 
putes. They  will  try  to  conceive  of 
every  popular  way  to  squirrel  away 
the  fruits  of  their  profiteering. 

Before  we  declare  the  greening  of 
the  oil  industry  and  Earth  Day  in  the 
Oil  Patch,  keep  in  mind  this  account- 
ing sleight  of  hand  is  designed  to  con- 
ceal the  profits  of  greed  in  the  oil  in- 
dustry. At  a  time  when  we  are  teeter- 
ing on  the  edge  of  recession,  when 
working  families  are  struggling  to  sur- 
vive, and  when  America  is  being  asked 
to  sacrifice,  this  shameless  increase  in 
our  energy  prices  by  the  oil  companies 
is  absolutely  unacceptable. 


INTERNATIONAL  OLYMPIC 
COMMITTEE  SELECTS  ATLANTA 

(Mr.  LEWIS  of  Georgia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
like  all  of  my  good  friends  from  Geor- 
gia, I  am  pleased  and  very  delighted 
that  the  International  Olympic  Com- 
mittee has  selected  the  great  city  of 
Atlanta,  GA,  to  be  the  home  of  the 
1996  Olympics.  I  think  it  is  very  fitting 
and  appropriate  that  the  Olympics 
would  be  held  in  a  capital  of  the  new 
south,  a  city  too  busy  to  hate,  home  of 
the  civil  rights  movement,  and  the 
capital  of  the  21st  century. 

I  want  to  take  this  opportunity  to 
extend  my  congratulations  to  Gov.  Joe 
Prank  Harris,  Atlanta  Mayor  Maynard 
Jackson,  and  former  Atlanta  Mayor 
Andrew  Young,  Atlantic  Olympic 
Committee  Chairman  Billy  Payne,  and 
to  all  of  the  good  people  of  Atlanta. 

When  Atlanta  City  officials  and  vol- 
unteers began  seeking  the  Olympics 
more  than  3  years  ago,  it  seemed  the 
city  did  not  have  much  of  a  chance  in 
the  Olympics  competition.  Through 
hard  work  and  persistence,  the  Atlan- 
ta Olympic  effort  has  been  a  success. 

Atlanta's  triumph  is  a  victory  for  all 
of  the  people  of  Atlanta,  for  all  of  the 
people  of  the  great  State  of  Georgia, 
and  all  the  people  of  the  United 
States. 


WASTE  AT  BOEING 

(Mr.  BERMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BERMAN.  Mr.  Speaker,  as  we 
prepare  to  debate  the  future  of  the  B- 
2, 1  wanted  to  bring  to  the  attention  of 
my  colleagues  another  example  of  the 
irresponsible  manner  in  which  taxpay- 


ers' money  is  being  frittered  away  on 
the  B-2  program. 

Thousands  of  highly  qualified  aero- 
space workers  have  recently  been  laid 
off  in  southern  California,  a  vast 
talent  pool  of  some  of  the  most  experi- 
enced and  skilled  professionals  in  the 
industry.  Yet,  according  to  the  Los  An- 
geles Times,  Boeing,  a  B-2  subcontrac- 
tor, is  spending  millions  of  dollars  to 
fly  in  workers  from  Seattle,  WA,  to 
Palmdale  in  southern  California. 
Boeing  justifies  its  actions  by  arguing 
that  it  needs  workers  skilled  in  so- 
called  composites.  But  according  to  a 
range  of  industry  experts,  many  of 
those  now  employed  in  California 
have  more  experience  in  this*  area 
than  the  individuals  being  brought  in 
by  Boeing. 

Laid  off  workers  from  Lockheed  and 
McDonnell  Douglas  are  struggling  to 
rebuild  their  lives  after  decades  of 
service  to  our  Nation's  defense.  We 
were  told  that  because  of  a  decline  in 
defense  dollars  these  men  and  women 
lost  their  jobs.  Yet  Boeing  can  find 
$10  million  to  pay  per  diem  costs  and 
house  workers  in  luxury  hotels  and 
provide  them  with  monthly  flights  to 
visit  their  families.  Boeing  could  save 
millions  by  hiring  a  trained  and  avail- 
able work  force  already  in  the  region. 

This  is  another  example  of  the 
absurd  waste  and  inefficiency  that  is 
driving  the  cost  of  the  B-2  toward  an 
unbelievable  $1  billion  per  plane. 

And  why  does  Boeing  prefer  to  waste 
money— instead  of  using  this  opportu- 
nity to  ease  the  unemployment  crisis 
in  California?  A  spokesman  for  Boeing 
said  it  all:  "The  expense  we  incur 
building  the  B-2  is  incurred  by  the 
taxpayers.  That  is  a  given." 

Many  of  us  have  questioned  the  ne- 
cessity of  further  funding  for  the  B-2 
program,  beyond  that  committed  for 
the  aircraft  currently  under  construc- 
tion. Now,  to  add  insult  to  injury,  we 
see  that  the  contractors  are  abusing 
the  existing  program  and  kicking  tax- 
payers in  the  face.  It  is  time  to  put  an 
end  to  this  waste  and  abuse. 


D  1050 


IN  SUPPORT  OF  THE  TEXTILE, 
APPAREL  AND  FOOTWEAR 
TRADE  ACT  OF  1990 

(Mr.  BROWDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  BROWDER.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  4328,  the  Textile, 
Apparel  and  Footwear  Trade  Act  of 
1990. 

Mr.  Speaker,  what  happens  to  the 
American  textile  industry  is  not  a  re- 
gional concern,  but  a  national  concern. 
And  therefore,  the  solution  to  the  tex- 
tile impact  crisis  should  be  a  national 
goal. 

While  operating  in  the  Middle  East, 
our  military  is  in  great  need  of  chemi- 


cal protective  clothes  and  tents.  These 
two  items  are  absolutely  essential  for 
our  troops  now  in  the  Persian  Gulf. 
Unfortunately,  our  Nation  is  having 
trouble  meeting  the  needs  of  our  mili- 
tary because  of  a  shrinking  domestic 
textile  shoe  and  apparel  industry. 

For  the  past  5  years,  the  Armed 
Services  Committee  has  reviewed  re- 
ports on  the  serious  problems  DOD 
faces  in  planning  for  mobilization  re- 
quirements with  a  declining  textile, 
shoe  and  apparel  industrial  base. 

The  Department  of  Defense,  in  a 
report  this  April  on  textile  and  appar- 
el mobilization,  said,  and  I  quote, 
"  *  *  •  Increased  levels  of  imported 
ready-to-wear  goods  will  have  an  ad- 
verse impact  on  the  domestic  (defense 
mobilization)  base,  making  fewer 
sources  available  to  meet  those  war- 
time requirements." 

We  have  all  seen  the  newspaper  arti- 
cles detailing  ther  massive  rush  order 
DOD  is  placing  for  chemical  protective 
gear  and  desert  camouflage  uniforms. 
The  U.S.  textile  industry  is  stepping 
foward  to  meet  these  needs  to  the  best 
of  its  ability.  Unfortunately,  the  con- 
tinuing growth  of  foreign  imported 
has  eroded  the  capacity  of  the  indus- 
try to  meet  defense  needs  so  that  in 
our  present  state,  some  requirements 
simply  cannot  be  filled. 

It  is  for  this  reason  that  we  are 
strong  supporters  of  H.R.  4328,  the 
Textile,  Apparel,  and  Footwear  Trade 
Act  of  1990.  With  over  10,000  military 
items  made  entirely  or  partially  from 
textiles  and  300  of  these  considered 
combat  essential,  the  ability  of  our 
Nation  to  defend  itself  is  directly  tied 
to  the  viability  of  our  textile  industry. 


PRESIDENT  BUSH  ASKS  NATION 
TO  SACRIFICE  REAL  EQUITY 
FOR  MERE  SLOGAN 

(Mr.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, the  summit  negotiations  appear  to 
be  sputtering  on  the  shoals  of  taxes. 
The  disagreement  is  being  described  as 
one  of  equity  versus  growth,  but  the 
issue  is  more  complex  than  that. 

We  need  both  growth  and  fairness, 
but  while  the  fact  substantiate  the 
democratic  concerns  about  fairness, 
there  is  no  evidence  whatsoever  to 
support  the  claim  of  the  I»resident 
that  an  across-the-board  capital  gains 
cut  would  promote  economic  growth. 

The  recent  study  by  the  nonpartisan 
CBO  concluded: 

Cutting  taxes  on  capital  gains  could  not 
be  counted  on  to  significantly  boost  output 
and  increase  economic  growth. 

If  there  is  a  pause  in  the  summit  ne- 
gotiations, hopefully  it  will  be  one 
that  refreshes,  causing  the  President 
to    reassess    his    position.    With    the 
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President's  insistence  on  an  across-the- 
board  capital  gains  tax  cut,  he  is 
asking  our  Nation  to  sacrifice  real 
equity  for  a  mere  slogan  about  eco- 
nomic growth. 


ALABAMA  HAS  LOST  HUNDREDS 
OF  TEXTILE  JOBS 

(Mr.  BEVILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BEVILL.  Mr.  Speaker,  I  rise 
today  to  urge  my  colleagues  to  support 
the  textile  bill.  This  legislation  is  criti- 
cal to  the  survival  of  one  of  our  most 
important  manufacturing  industries. 

The  American  textile  industry  has 
been  hurt  badly  by  foreign  imports. 
More  than  587,000  jobs  have  been  lost 
nationwide  in  the  textile  and  apparel 
industries  since  1973. 

Since  1988,  we've  lost  2,000  textile 
jobs  in  my  district  alone.  These  are 
jobs  in  small  towns  like  Guin,  Hamil- 
ton, and  Guntersville.  When  these 
jobs  are  lost,  it  affects  more  than  just 
the  workers  and  their  families.  It  af- 
fects the  whole  town. 

The  Textile,  Apparel  and  Footwear 
Trade  Act  would  help  save  American 
jobs  by  imposing  stricter  limits  on  im- 
ports. 

We  cannot  afford  to  lose  any  more 
American  jobs.  And,  even  more  impor- 
tantly, we  cannot  afford  to  lose  our 
ability  to  produce  textiles.  This  indus- 
try is  critical  to  our  defense  needs. 
Who  do  you  think  makes  those  desert 
fatigues  our  military  is  wearing  right 
now  in  Saudi  Arabia? 

Many  of  those  clothes  were  made  in 
textile  plants  in  Alabama.  I  want  to 
make  sure  those  plants  can  stay  in 
business. 

I  urge  my  colleagues  to  support 
these  textile  trade  provisions.  We  need 
to  save  this  industry  before  it  is  too 
late. 


WE  NEED  A  JOBS  BILL 

(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. ) 

Mr.  McEWEN.  Mr.  Speaker,  when  a 
couple  raises  their  family,  when  a 
senior  citizen  has  raised  his  family  or 
her  family  and  they  have  painted  the 
house  and  kept  the  roof  up  and 
mowed  the  lawn  and  they  decide  that 
the  five  bedrooms  are  too  many  and 
they  want  to  move  into  a  smaller 
home  and  down-size  and  sell  the  big 
house  and  keep  half  the  money  for  a 
savings  account;  in  1986  we  passed  a 
law  that  put  the  Internal  Revenue 
agent  at  the  front  door  and  if  they  did 
that.  Uncle  Sam  would  take  a  third  of 
everything  that  they  saved.  For  the 
farmer  who  worked  night  and  day,  get- 
ting up  at  4  and  milking  cows  and 
going  through  the  difficult  times  of 
the  fifties  and  the  seventies  and  the 


eighties,  and  then  he  sells  the  farm, 
under  the  capital  gains  tax  as  it  pres- 
ently stands,  the  Internal  Revenue 
agent  takes  a  third. 

Now,  that  is  the  highest  in  the  in- 
dustrialized world.  In  Japan,  Hong 
Kong,  Korea,  and  Germany  they 
would  not  think  of  doing  a  thing  like 
that.  It  is  at  zero.  They  like  creating 
jobs. 

George  Bush  has  proposed,  "how 
about  if  we  just  take  one  dollar  in  five. 
We  will  just  take  20  percent."  We  will 
still  be  the  highest  capital  gains 
Nation  in  the  world  of  any  of  the  in- 
dustrialized nations,  and  yet  the  liber- 
als say  that  is  still  not  high  enough; 
no,  sir.  It  needs  to  be  higher  than 
that. 

If  you  tax  something,  you  get  less  of 
that  thing.  If  you  tax  savings,  invest- 
ment and  capital,  you  will  get  less,  and 
indeed  that  is  exactly  what  we  have 
done  for  the  last  4  years  and  we  are 
getting  less  capital  formation  and  di- 
minishing job  creation.  If  we  are  going 
to  compete  in  the  nineties,  we  have  to 
get  a  jobs  program  and  join  with  the 
rest  of  the  competitor  world  by  cut- 
ting excessive  capital  gains  rates  in 
America  and  create  jobs. 


IN  SUPPORT  OF  THE  BRADY 
BILL 

(Mr.  GIBBONS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GIBBONS.  Mr.  Speaker,  the 
Brady  bill  is  named  for  former  Press 
Secretary  Jim  Brady  who  worked  for 
President  Reagan  and  who  was  dis- 
abled permanently  and  almost  killed 
by  a  handgun  nut. 

Last  week  I  attended  a  press  confer- 
ence put  on  by  the  Police  Widows  As- 
sociation. All  the  Police  Officers  Asso- 
ciations throughout  the  United  States 
had  representatives  there,  and  every 
one  of  them  endorsed  the  Brady  bill. 

Now,  if  Members  of  Congress  had 
the  opportunity,  such  as  I  had,  to 
listen  to  the  widows,  one  from  Flor- 
ence, SC,  another  one  from  Arizona, 
and  to  their  children  tell  the  heart- 
rending stories  about  how  their  hus- 
bands were  wiped  out  by  nuts  carrying 
handguns,  there  would  be  no  doubt 
that  this  bill  would  be  on  the  floor, 
either  attached  to  the  Crime  bill  or  to 
any  other  bill  or  on  its  own  to  become 
law. 

Mr.  Speaker,  the  Brady  bill  is  rea- 
sonable. It  just  requires  a  nationwide 
7-day  waiting  period  to  give  police  offi- 
cers an  opportunity  to  check  the 
criminal  and  insane  backgrounds  of 
some  of  the  people  who  wander 
around  here  and  purchase  handguns. 

Pass  the  Brady  bill  and  pass  it  fast. 


OPEN  LETTER  TO  BUDGET 
SUMMITEERS 

(Mr.  PETRI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PETRI.  Mr.  Speaker,  this  morn- 
ing, I  am  sending  the  following  letter 
to  all  participants  in  the  budget 
summit: 

As  a  major  sticking  point  in  the 
budget  summit  appears  to  be  the  issue 
of  capital  gains,  I  would  like  to  suggest 
a  logical  compromise  on  that  issue: 
adopt  indexing  of  capital  gains  rather 
than  an  exclusion  or  a  rate  change. 

Indexing  capital  gains  for  inflation 
has  the  following  advantages: 

First,  it  achieves  precisely,  rather 
than  crudely,  the  single  most  impor- 
tant purpose  of  a  capital  gains  break, 
which  is  to  avoid  taxing  asset  value  in- 
creases that  merely  keep  pace,  in 
terms  of  purchasing  power,  with  infla- 
tion. Put  most  simply,  indexing  is 
fair— it  fully  taxes  real  gains,  but  only 
real  gains. 

Second,  on  average,  it  achieves  at 
least  as  well  as  an  exclusion  or  rate 
change  the  other  purposes  of  a  capital 
gains  break,  such  as  stimulating  entre- 
preneurship  and  investment  and  miti- 
gating the  double  tax  on  corporate 
equity. 

Third,  most  importantly,  from  the 
point  of  view  of  the  budget  summit,  it 
gives  smaller  tax  reductions  to  high 
income  investors,  and  greater  reduc- 
tions to  middle  income  taxpayers, 
than  an  exclusion  or  rate  reduction, 
according  to  a  recent  study  by  the 
Congressional  Budget  Office. 

Fourth,  it  avoids  most  of  the  incen- 
tive for  reintroduction  of  tax  shelters 
whose  purpose  is  to  transform  ordi- 
nary income  into  capital  gains. 

Fifth,  it  favors  long-term  investing 
over  short  term  speculation. 

I  urge  you  to  give  the  most  careful 
consideration  to  this  alternative, 
which  could  break  the  logjam  on  cap- 
ital gains  while  providing  a  better  so- 
lution than  either  current  law  or  an 
exclusion  or  rate  change  to  the  crucial 
question  of  how  best  and  most  fairly 
to  tax  capital  gains. 

I  invite  any  of  my  colleagues  who 
wish  to  support  this  compromise  to 
call  my  office  and  I  will  send  a  follow- 
up  letter. 


n  1100 

BUSH  ADMINISTRATION  WOULD 
SHIFT  THE  TAX  BURDEN  TO 
THE  MOST  VULNERABLE 

AMONG  US 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TORRICELLI.  Mr.  Speaker, 
what  kind  of  people  would  solve  our 
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national  budget  crisis,  meet  the  fiscal 
needs  of  a  military  crisis  in  the  Middle 
East  by  shifting  the  tax  burden  to  the 
most  vulnerable  among  us?  Dramatic 
reductions  in  Medicare  and  increases 
in  fees,  taxes  of  every  measure  on 
working  people. 

What  kind  of  people  would  propose 
such  things?  Well,  if  their  own  words 
are  to  be  believed,  those  people  are  in 
the  Bush  administration  itself.  Driven 
by  a  blind  obsession  with  the  reduc- 
tion of  captial  gains,  the  administra- 
tion indeed,  in  effect,  would  raise  the 
taxes  on  our  very  soldiers  in  the 
Middle  East  in  order  to  reduce  the 
taxes  on  the  stockholders  who  build 
their  weapons. 

There  is  indeed,  Mr.  Speaker,  a 
stalemate  in  these  budget  negotia- 
tions. A  line  has  been  drawn  on  the 
fundamental  issue  of  fairness,  and  it  is 
a  fight  worth  having. 

Mr.  Speaker,  no  one  in  this  body 
proposes  taxes  that  need  be  higher 
than  necessary  on  any  American,  rich 
or  poor,  young  or  old,  but  to  reduce 
taxes  on  the  wealthy  with  the  net 
result  that  they  must  be  raised  while 
everyone  else  draws  the  line  is  a  fight 
worth  having. 

That  is  the  issue. 


DEMOCRATS  FAVOR  HIGHER 
TAXES 

(Mr.  Delay  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  Delay.  Mr.  Speaker,  the  budget 
summit  has  not  produced  any  substan- 
tive deficit  reduction  proposals.  The 
Democrats  who  continue  to  propose 
economically  damaging  tax  increases 
have  rejected  proposals  that  would 
favor  the  family  budget  over  the  Fed- 
eral budget.  Are  they  so  driven  by  spe- 
cial interests  that  they  continue  to 
favor  policies  expanding  the  already 
huge  Federal  Government  over  those 
that  would  liberate  the  American 
family  from  a  huge  tax  burden?  Mr. 
Speaker,  it  is  a  fact  that  today  reve- 
nues, as  percent  of  GNP,  are  19.6  per- 
cent. Only  two  times  since  World  War 
n  have  revenues  reached  the  20-per- 
cent threshold.  In  both  of  these  cases, 
a  recession  followed  the  next  year. 
History,  unfortunately,  is  repeating 
itself. 

Mr.  Speaker  the  seriousness  of  our 
Nation's  economy  cannot  be  exagger- 
ated. We  are  slipping  into  a  recession 
due  to  a  restrictive  economic  policy. 
Obviously,  the  answer  is  to  liberate 
the  American  taxpayer  by  cutting 
taxes  and  providing  tax  credits  which 
in  the  long  run  would  revitalize  our 
Nation's  economy.  Congressman  Ging- 
rich has  developed  such  a  plan.  The 
Economic  Growth  Package  provides 
incentives  for  savings  through  its  IRA 
plus  account,  incentives  for  first  time 
home  buyers,  and  several  other  tax 


relief  proposals  including  increased 
benefits  for  families  with  young  chil- 
dren. I  support  Congressman  Ging- 
rich's stand  to  liberate  the  American 
taxpayer  instead  of  strapping  them 
with  higher  taxes. 


PRESIDENT  BUSH  IS  WILLING 
TO  FORGIVE  FOREIGN  DEBTS 
WHILE  WE  SINK  DEEPER  INTO 
THE  HOLE  IN  DEBT 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  APPLEGATE.  Mr.  Speaker, 
well.  President  Bush  seems  to  be  will- 
ing to  forgive  Latin  American  debts  to 
the  tune  of  billions  of  dollars  while  we 
sink  deeper  into  the  hole  in  debt.  He  is 
also  forgiving  Egypt  $7  billion.  I  would 
like  for  him  to  forgive  my  house  mort- 
gage because  I  still  have  payments  to 
make. 

He  is  making  it  easier  to  bring  Mexi- 
can cheap  goods  into  the  country,  he 
wants  to  bring  cheap  Soviet  goods  into 
the  country,  and  yet  we  in  the  Con- 
gress of  the  United  States  are  blamed 
for  the  inability  to  be  able  to  balance 
the  budget. 

That  is  nuts. 

History  shows  that  oil  depressions, 
deficits,  have  precipitated  three  reces- 
sions in  this  country  in  the  last  20 
years.  Trade  deficits  help  to  cause 
budget  deficits. 

Come  on,  let  us  wake  up  and  stop 
playing  Charlie  McCarthy  to  these 
foreigners'  Edgar  Bergens,  and  we  can 
start  today  by  voting  for  the  textile 
bill.  \ 


IT  IS  TIME  TO  TAKE  A  STAND 
FOR  EQUITY  IN  AMERICA 

(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  PELOSI.  Mr.  Speaker,  it  is  time 
to  take  a  stand  for  equity  in  America. 
For  the  last  10  years,  the  rich  have 
gotten  a  free  ride  on  the  declining  eco- 
nomic roller  coaster  of  supply-side  eco- 
nomics. At  the  same  time,  working 
Americans  have  suffered  from  tax  in- 
creases and  deteriorating  Government 
services. 

Now,  average  working  Americans 
who  earn  less  than  $100,000  a  year  are 
being  held  hostage  by  an  administra- 
tion that  would  rather  have  a  capital 
gains  giveaway  for  the  rich  than  a 
budget  for  this  Nation. 

Mr.  Speaker,  I  have  no  quarrel  with 
the  capital  gains  differential  for  true 
investment  in  America  indexed  for  in- 
flation. But  that  is  not  what  the  Presi- 
dent is  proposing.  The  President's  cap- 
ital gains  tax,  he  says,  "would  be  good 
for  the  country."  But  let  us  look  at  the 
facts: 


Over  83  percent  of  the  benefits  from 
the  administration's  proposal  would  go 
to  people  earning  over  $100,000  a  year. 
The  rest  of  the  country  would  suffer. 
By  1995,  the  capital  gains  giveaway 
would  cost  American  taxpayers  over 
$11  billion. 

Mr.  Speaker,  I  call  on  the  taxpayers 
of  this  country  to  speak  out  against 
the  administration's  blatant  give- 
away—to say  to  the  President,  "This 
country  wants  a  responsible  budget. 
The  rich  are  rich  enough— let's  do 
something  for  the  rest  of  America." 


PERSONAL  EXPLANATION 

Mr.  VISCLOSKY.  Mr.  Speaker,  I 
rise  to  make  a  personal  explanation: 
Due  to  a  hearing  of  the  Committee  on 
Public  Works  and  Transportation  that 
was  held  in  my  congressional  district,  I 
was  unable  to  be  present  for  rollcall 
votes  332  and  333  on  yesterday.  Had  I 
been  present,  I  would  have  voted  "yes" 
on  rollcall  No.  332  and  "no"  on  rollcall 
No.  333. 


PROVIDING  FOR  CONCURRING 
IN  SENATE  AMENDMENTS  TO 
H.R.  4328,  TEXTILE,  APPAREL 
AND  FOOTWEAR  TRADE  ACT 
OF  1990 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  464  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  464 

Resolved,  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  in  the 
House  a  motion  to  concur  in  the  Senate 
amendments  to  the  bill  (H.R.  4328)  to  au- 
thorize appropriations  for  fiscal  years  1991 
and  1992  for  the  customs  and  trade  agen- 
cies, £ind  for  other  purposes,  and  the  Senate 
amendments  shall  be  considered  as  having 
been  read.  Debate  on  the  motion  shall  con- 
tinue not  to  exceed  two  hours,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Ways  and  Means,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  said 
motion  without  intervening  motion.  All 
points  of  order  against  and  motion  are 
hereby  waived. 

The  SPEAKER  pro  tempore  (Mr. 
Barnard).  The  gentleman  from  South 
Carolina  [Mr.  Derrick]  is  recognized 
for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Tennessee  [Mr.  Quiixen], 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  464 
is  a  rule  making  in  order  in  the  House 
a  motion  to  concur  in  the  Senate 
--amendments  to  H.R.  4328,  the  Textile, 
Aljparel,  and  Footwear  Trade  Act  of 
1990.  House  Resolution  464  provides 
for  2  hours  of  debate  on  the  motion, 
equally  divided  and  controlled  by  the 
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chairman  and  ranking  minority 
member  of  the  Ways  and  Means  Com- 
mittee. Finally,  the  rule  waives  all 
points  of  order  against  the  motion. 

On  March  27,  the  House  approved 
H.R.  4328  under  suspension  as  a 
simple  2-year  authorization  for  the 
customs  and  trade  agencies.  Its  legisla- 
tive journey  after  that  has  not  been 
straight  and  narrow. 

This  spring,  the  Senate  took  up  H.R. 
1594,  a  House-passed  two-page  meas- 
ure extending  most-favored-nation 
status  for  Hungarian  products.  The 
Senate  struck  the  Hungary  provisions 
and  turned  the  measure  into  an  omni- 
bus trade  and  customs  bill,  106  pages 
long,  including  timber  export  restric- 
tion, customs  user  fees,  Caribbean 
Basin  initiative  provisions  and  tariff 
changes  on  everything  from  field 
hockey  gloves  to  corned  beef. 

The  Senate  Finance  Committee  in- 
cluded in  its  omnibus  version  of  H.R. 
1594  authorizations  for  trade  and  cus- 
toms agencies.  Five  days  after  the 
Senate  Finance  Committee  acted,  the 
House  passed  H.R.  4328  in  order  to 
take  a  position  on  the  authorization 
into  a  conference  on  H.R.  1594. 

When  the  Senate  Finance  Commit- 
tee took  up  H.R.  4328,  3  months  later, 
the  committee  struck  all  after  the  en- 
acting clause,  inserted  the  text  of  S. 
2411,  the  textile  bill,  and  reported  it 
without  recommendation.  When  the 
full  Senate  took  up  the  bill,  they  fur- 
ther amended  it  to  expand  certain  ex- 
emptions and  add  sense  of  the  Senate 
language  concerning  a  United  States- 
Mexico  Free-Trade  Agreement,  and 
passed  the  bill  as  amended  by  a  vote  of 
68  to  32. 

Mr.  Speaker.  H.R.  4328  is  an  impor- 
tant bill  that  will  bring  much-needed 
relief  to  the  industries  that  have 
played  a  key  role  in  making  our  coun- 
try the  strong  industrial  competitor  it 
is  today:  The  textile,  apparel,  and 
footwear  industries. 

These  industries  are  fighting  for 
their  market  under  crisis  conditions. 
Textile  and  apparel  imports  have 
more  than  doubled  since  1980,  repre- 
senting 12.5  percent  of  the  Nation's 
entire  merchandise  trade  deficit.  Each 
year  new  record  deficits  are  reached. 

Our  domestic  manufacturers  are 
making  great  strides  in  modernizing 
their  plant  and  equipment,  streamlin- 
ing production,  and  making  an  overall 
improvement  in  productivity.  Any 
astute  businessman  recognizes  that 
there  is  merit  in  honing  down  to  a 
leaner  method  of  production,  but  we 
are  cutting  into  the  very  bone  of  the 
industry  now.  I  do  not  believe  that  we 
as  a  people  wiU  require  American  men 
and  women  to  work  for  the  wages  that 
our  Third  World  competitors  earn. 
The  average  American  textile  employ- 
ee absolutely  carmot  live  on  lower 
wages.  If  the  tide  of  cheaply  produced 
foreign  textiles,  apparel,  and  footwear 
is  allowed   to  continue   to  flood  our 


Nation,  we  face  no  other  future  than 
demise  of  a  critical  component  of  our 
national  economy. 

The  history  of  textile  legislation  is 
well  known  to  most  Members  of  the 
House.  During  the  99th  Congress  the 
Textile  and  Apparel  Trade  Enforce- 
ment Act  was  overwhelmingly  ap- 
proved by  the  House,  only  to  have  it 
vetoed  by  President  Reagan.  The 
House  came  within  eight  votes  of  over- 
riding the  veto. 

During  the  100th  Congress,  the 
House  overwhelmingly  approved  this 
legislation  again,  only  to  have  it 
vetoed  by  President  Reagan.  Again  we 
failed  to  muster  the  two-thirds  neces- 
sary to  override  the  President's  veto. 

Mr.  Speaker,  this  year  I  believe  the 
Textile.  Apparel,  and  Footwear  Trade 
Act  will  become  law.  H.R.  4328  is  a  rea- 
sonable compromise  between  the 
needs  of  our  domestic  manufacturers 
and  our  foreign  trading  partners. 

Moreover,  we  have  learned  again 
only  recently  how  important  it  is  that 
our  country  always  be  prepared  to 
defend  itself  and  its  interest  in  any 
region  of  the  world.  As  our  brave  sol- 
diers, sailors,  and  airmen  put  their 
lives  on  the  line  in  the  Persian  Gulf 
region,  we  must  remember  that  the 
textile  and  apparel  industry  is  an  abso- 
lutely crucial  part  of  our  national  De- 
fense Establishment.  I  urge  adoption 
of  the  rule  and  passage  of  this  bill. 

□  1110 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  use. 

Mr.  Speaker.  I  am  100  percent  in 
support  of  this  textile  bill,  and  I  would 
particularly  like  to  commend  the  chair 
of  the  textile  caucus,  the  gentlewoman 
from  Tennessee  [Mrs.  Lloyd]  for  her 
hard  work  in  pushing  this  legislation 
through  the  legislative  process. 

The  bottom  line  on  this  bill  is  that  it 
is  a  jobs  bill.  In  many  parts  of  this 
Nation  we  have  been  watching  for 
years  while  our  textile  and  shoe  facto- 
ries close  down.  Once  these  local  jobs 
are  lost,  thousands  of  the  workers 
have  a  very  difficult  time  finding 
other  employment.  A  number  of  these 
plants  are  in  smaller  towns,  and  when 
the  factory  shuts  down,  there  is  no- 
where else  for  willing  and  hard  work- 
ers to  get  a  job. 

At  the  same  time  we  lose  the  domes- 
tic jobs  and  the  imports  of  foreign  tex- 
tiles and  footwear  are  increasing,  thus 
worsening  our  balance  of  trade  prob- 
lem. 

According  to  testimony  presented  in 
the  Rules  Committee,  since  1980,  1,800 
textile  and  apparel  plants  in  the 
United  States  have  closed  their  doors. 
As  a  result  over  400.000  jobs  have  been 
lost  to  foreign  companies.  A  philo- 
sophical discussion  about  the  virtues 
of  free  trade  is  all  well  and  good,  but  it 
does  not  pay  the  rent  or  the  mortgage 
or  put  food  on  the  table. 


Many  of  these  jobs  in  the  textile  in- 
dustry were  not  high  paying  jobs  in 
the  first  place,  but  they  were  a  lot 
better  than  nothing,  which  is  what  a 
lot  of  these  workers  have  now. 

The  legislation  before  us  is  not  some 
sort  of  extreme  protectionist  measure. 
It  provides  a  balanced  and  reasonable 
approach  to  the  problem.  It  provides 
quotas  for  imports  of  all  textiles,  tex- 
tile products,  and  nonrubber  footwear, 
except  for  products  of  Canada  and 
Israel. 

Import  quotas  for  textile  products 
would  be  set  in  1990  for  each  product 
category  at  levels  1  percent  greater 
than  that  in  1989.  The  quota  would  in- 
crease by  1  percent  in  each  subsequent 
year. 

Import  quotas  for  nonrubber  foot- 
wear would  be  permanently  set  at  1989 
levels. 

Mr.  Speaker,  our  constituents  who 
are  losing  their  jobs  in  textile  plants 
and  shoe  factories  are  hardworking 
taxpaying  citizens,  good  Americans. 
All  they  want  is  a  chance  to  earn  a 
living.  They  are  counting  on  us  to 
make  certain  that  opportunity  is  not 
taken  away  from  them. 

Mr.  Speaker,  in  my  district  I  have 
lost  two  large  textile  plants  employing 
over  3,500  people  because  of  textile  im- 
ports. We  have  suffered  far  too  long 
and  far  too  much.  And  that  goes  on 
across  this  Nation  of  ours  while  we 
dilly-dally  here  in  the  Congress  by  not 
passing  this  bill. 

Mr.  Speaker,  I  read  an  article  in  the 
New  York  Times  this  morning,  and  I 
want  to  read  it  to  the  Members  today. 
It  is  entitled  "China's  Use  of  Forced 
Labor  Questioned  by  Import  Study. " 
We  have  had  a  law  on  our  books  that 
no  imports  would  be  allowed  in  this 
country  from  the  labor  of  prisoners, 
forced  labor.  This  article  to  which  I 
have  referred  reads  as  follows: 

There  is  "circumstantial  evidence "  that 
products  made  under  forced-labor  condi- 
tions in  China  have  been  exported  to  the 
United  States  in  violation  of  American  trade 
law,  the  General  Accounting  Office  said 
today. 

A  report  by  the  office,  a  Congressional  in- 
vestigative agency,  found  that  convict  labor 
was  an  integral  part  of  the  economic  and  po- 
litical system  of  China  and  that  "to  the 
extent  possible,"  Beijing  used  prisoners  for 
productive  labor  in  farming,  manufacturing 
and  mining. 

The  report  cited  State  Department  esti- 
mates that  China  has  two  million  to  five 
million  prisoners  in  more  than  3,000  deten- 
tion centers. 

The  agency  disclosed  that  the  United 
States  Customs  Service  was  investigating  al- 
legations that  "certain  products  of  forced 
labor"  have  been  imported  into  the  United 
States  from  China. 

A  spokesman  at  the  Chinese  Embassy 
here  was  not  immediately  available  to  com- 
ment on  the  report. 

LAW  IS  RARELY  APPLIED 

The  United  States  has  had  laws  on  its 
books  for  100  years  banning  import  of  goods 
made  by  convict  labor.  But  because  of  diffi- 
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culties in  obtaining  evidence  linking  a  spe- 
cific import  to  a  penal  camp,  the  law  has 
been  rarely  applied. 

Citing  a  State  Department  report  on  pris- 
ons in  Guangdong  Province  in  southern 
China,  the  General  Accounting  Office  said 
prisoners  •routinely"  did  manufacturing 
under  subcontract  to  local  factories. 

The  report,  requested  by  Senator  Jesse 
Helms.  Republican  of  North  Carolina,  was 
published  the  day  before  a  vote  is  scheduled 
in  the  House  on  a  bill  to  limit  imports  of 
textiles  from  China  and  other  leading  ex- 
porting nations. 

Mr.  Speaker,  these  products  find 
their  way  into  the  United  States 
against  the  law  of  this  Nation.  That 
law  is  not  being  enforced. 

Mr.  Speaker,  I  ask  for  the  support  of 
the  Members  for  this  rule  and  for  the 
motion  to  agree  to  the  Senate  amend- 
ments on  the  Textile,  Apparel,  and 
Footwear  Trade  Act  of  1990. 

D  1120 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debates  only,  I  yield  3 
minutes  to  the  distinguished  gentle- 
woman from  the  great  State  of  Ten- 
nessee [Mrs.  Lloyd],  chairman  of  the 
textile  caucus. 

Mrs.  LLOYD.  Mr.  Speaker,  I  thank 
the  gentleman  from  South  Carolina 
[Mr.  Derrick],  who  has  worked  hard 
not  only  at  the  caucus,  but  was  chair 
of  the  caucus  in  the  previous  caucus. 

Mr.  Speaker,  we  are  back  today  with 
legislation  to  save  the  American  tex- 
tile, apparel,  and  footwear  industries. 
It  is  very  important. 

Most  Members  are  going  to  hear 
again  the  comments  that  have  been 
made,  both  for  and  against  this  legisla- 
tion. You  are  going  to  hear  from  those 
who  say  that  it  is  a  very  important  in- 
dustry. I  hope  Members  will  listen 
very  closely  to  the  case  we  are  making, 
and  make  sure  you  are  aware  of  what 
is  really  at  stake  in  this  very  vital  leg- 
islation. 

Mr.  Speaker,  this  is  a  very  good  bill. 
It  is  not  a  bill  to  ban  imports  into  our 
country.  We  are  asking  Members  to 
approve  legislation  to  limit  the  growth 
of  textile  and  apparel  imports  to  1  per- 
cent a  year,  and  for  the  shoe-wear  in- 
dustry, to  limit  it  to  last  year's  level. 

Right  now  import  penetration  is  at 
60  percent.  In  the  shoe  industry  it  is 
devastating.  We  are  producing  less 
shoes  right  now  in  the  United  States 
of  America  than  we  were  in  the  days 
of  the  Great  Depression. 

Mr.  Speaker,  under  this  bill  now,  the 
60-percent  penetration  that  is  now  en- 
joyed by  imports  would  continue  to  be 
their  right.  Now,  who  could  ask  for 
more?  Our  competitors  are  going  to 
keep  their  advantage,  but  we  are  just 
asking  them  to  grow  with  the  domestic 
market,  not  overtake  it.  Is  this  unfair? 
I  certainly  think  it  is  not. 

Working  against  this  bill  is  the  Sec- 
retary of  State.  I  am  sure  Members 
have  all  had  a  letter  from  my  good 
friend  Secretary  Baker  saying  that  it 


would  jeopardize  our  relationship  with 
various  countries  in  the  Middle  East, 
including  Egypt  and  Turkey,  just  at 
the  time  we  do  need  them  most. 

Mr.  Speaker,  the  Secretary  of  State 
is  overlooking  one  very  major  compo- 
nent of  this  legislation.  The  bill  deals 
with  textiles  and  apparel  in  a  global 
manner,  and  gives  the  administration 
full  power  to  allocate  the  country 
quotas  any  way  that  it  wants  to.  It  can 
give  more  quotas  to  both  Egypt  and 
Turkey.  If  the  President  needs  to  give 
more  quotas  to  strategically  important 
areas,  he  has  every  power  to  do  that. 
They  must,  however,  come  from  the 
quotas  of  other  countries. 

Personally,  I  would  like  to  see  some 
of  the  huge  quotas  taken  away  from 
the  slave  labor  markets  of  some  of  our 
largest  trading  partners.  This  bill  gives 
the  President  the  power  he  needs  to 
conduct  foreign  policy,  while  at  the 
same  time  gives  our  textile  and  appar- 
el industries  a  fighting  chance. 

Mr.  Speaker,  I  ask  Members  to  sup- 
port this  legislation.  It  is  a  good  bill. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Mis- 
souri [Mr.  BUECHNER]. 

Mr.  BUECHNER.  Mr.  Speaker,  I 
would  like  to  express  my  frustration 
with  the  Rules  Committee's  handling 
of  this  issue,  as  the  rule  was  passed  in 
a  15-minute  emergency  session  which 
was  called  on  less  than  24  hours' 
notice.  I  had  planned  to  introduce  an 
amendment  in  the  Rules  Committee 
which  was  designed  to  better  reflect 
the  needs  of  consumers.  However,  be- 
cause of  the  emergency  session  and 
the  hurried  consideration  of  the  Rules 
Committee,  I  was  unable  to  do  so.  Ac- 
cordingly. I  rise  in  opposition  to  this 
rule. 

The  textile  bill  is,  as  we  are  all 
aware,  among  the  most  contentious 
issues  the  101st  Congress  will  address. 
The  consequences  of  our  decision  will 
be  far  reaching— this  is  a  10-year  pro- 
gram affecting  every  textile  worker 
and  every  clothing  consumer  in  the 
country.  Furthermore,  it  has  vast  im- 
plications in  terms  of  international 
trade  negotiations  as  well  as  the  do- 
mestic economy. 

Like  the  rest  of  us,  I  have  listened  to 
innumerable  arguments  for  both  sides 
of  the  issue;  I  have  weighed  the  pros- 
pect of  unemployed  textile  workers 
against  the  potential  for  higher  cloth- 
ing prices  for  American  consumers.  I 
am  concerned  about  the  effects  this 
bill  will  have  on  the  GATT  negotia- 
tions, as  well  as  the  future  of  what 
once  was  a  thriving  American  indus- 
try. And,  like  most  of  us,  I  came  to  the 
conclusion  that  there  are  no  easy  an- 
swers. 

Accordingly,  I  took  it  upon  myself  to 
see  what,  if  any,  compromise  might 
produce  the  best  possible  results  for 
the  greatest  number  of  Americans.  Is 
there  a  means  by  which  we  can  assist 
the  textile  industry  without  resultant 


price  increases?  Can  we  protect  one 
group  of  Americans  without  penalizing 
others?  I  believe  my  amendment  can 
accomplish  this  at  least  to  some 
extent. 

This  amendment  simply  adds  to  the 
bill  a  provision  where,  if  the  Secretary 
of  Labor— who  is  responsible  for  the 
various  price  indices— determines  that 
textile,  textile  product,  or  footwear 
prices  have  increased  by  more  than  5 
percent  in  a  1-year  period,  the  F»resi- 
dent  has  the  authority  to  raise  the 
import  quota  for  that  category  of 
good.  In  the  case  of  textiles,  the  quota 
would  rise  from  1  to  5  percent,  and  in 
the  case  of  footwear,  the  quota  would 
rise  from  0  to  4  percent.  If,  1  year 
later,  the  prices  for  these  products 
have  increased  by  less  than  5  percent, 
the  quotas  would  return  to  their  origi- 
nal levels. 

Thus,  my  amendment  seeks  to  pro- 
vide a  sort  of  price  pressure  valve  to 
protect  consumers  from  the  price  in- 
creases that  are  often  attendant  to 
trade  quotas.  The  textile  industry  has 
continually  assured  us  that  prices  will 
not  rise  as  a  result  of  this  bill.  If  this  is 
the  case,  the  amendment  becomes  an 
irrelevant  part  of  the  law.  However,  if 
prices  were  to  rise,  this  amendment 
would  give  the  textile  industry  the 
maximum  protection  possible  without 
hurting  low-  and  middle-income  con- 
sumers. 

Mr.  Speaker,  in  the  absence  of  such 
an  amendment,  this  bill  leaves  open 
the  possibility  that  textile  prices  will 
rise  beyond  the  ability  of  the  average 
American  to  pay  for  them.  According- 
ly, I  ask  that  my  colleagues  join  me  in 
defeating  this  rule  and  remitting  this 
bill  to  the  Rules  Committee  so  that 
this  amendment  might  be  made  in 
order.  I  strongly  believe  that  this 
amendment  will  separate  those  of  us 
who  seek  to  balance  interests  from 
those  who  simply  serve  them.  Thus,  I 
feel  it  clearly  merits  the  attention  of 
the  full  House. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  distinguished  gentleman 
from  Alabama  [Mr.  Harris]. 

Mr.  HARRIS.  Mr.  Speaker,  I  thank 
the  gentleman  from  South  Carolina 
[Mr.  Derrick]  for  yielding. 

Mr.  Speaker,  I  rise  today  in  strong 
support  of  H.R.  464,  the  rule  making 
in  order  H.R.  4328,  the  Textile,  Appar- 
el, and  Footwear  Trade  Act  of  1990. 

Aside  from  the  fact  that  the  U.S. 
textile  industry  is  one  of  the  most  pro- 
ductive manufacturing  sectors  of  the 
economy,  employing  over  2  million 
Americans  in  every  State,  textile  mills 
across  the  Nation  contribute  to  their 
communities'  well-being  in  many  ways. 

The  American  textile  industry  con- 
forms with  safety  and  environmental 
regulations  and  has  been  ranked  No.  1 
in  safety  by  the  National  Safety  Coun- 
cil 3  out  of  the  last  4  years.  Some  for- 
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eign  companies'  plants  are  so  unsafe 
and  polluting  that  they  would  be  un- 
lawful and  could  not  operate  in  the 
United  States. 

Fiber,  textile,  apparel,  and  footwear 
companies,  members  of  every  commu- 
nity where  there  is  a  mill  or  a  factory, 
are  supporting  hospitals,  schools,  drug 
abuse  programs,  literacy  programs, 
Scouts,  and  Little  League.  Foreign  tex- 
tile manufacturers  do  not  contribute 
to  American  communities  at  all. 

Mr.  Speaker,  I  urge  Members  once 
more  to  look  closely  at  the  current 
textile  situation  and  decide  if  the 
United  States  can  afford  to  lose  this 
industry  to  foreign  manufacturers.  I 
do  not  think  we  can. 

Mr.  Speaker,  I  urge  adoption  of  the 
rule  and  passage  of  the  textile  bill. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  McMillan]. 

Mr.  MCMILLAN  of  North  Carolina. 
Mr.  Speaker,  I  rise  today  in  support  of 
the  rule  and  the  textile  bill.  As  a 
member  of  the  textile  caucus  which 
has  worked  to  ensure  that  reciprocal 
fair  trade  is  the  norm  in  world  textile 
markets,  I  am  happy  about  the 
goundswell  of  support  for  H.R.  4328.  It 
speaks  to  the  merits  of  the  bill,  as  well 
as  to  the  fact  that  certain  American 
businesses  are  fed  up  with  being  tar- 
gets for  subsidized  imports. 

This  bill  is  essential  to  maintaining  a 
strategically  vital  industry  and  its 
jobs,  yet  allowing  growth  in  foreign 
imports.  In  1987,  the  fiber,  textile,  and 
apparel  industry  contributed  $50  bil- 
lion to  our  gross  national  product.  In 
less  than  a  decade,  imports  of  apparel 
and  apparel  fabrics  to  the  United 
States  have  risen  from  28  percent  of 
the  market  to  60  percent.  The  trade 
deficit  in  textiles  alone  has  grown 
from  $4.7  billion  in  1980  to  $26.4  bil- 
lion in  1989. 

The  U.S.  textile  and  apparel  indus- 
try has  made  great  strides  in  modern- 
izing its  plants  and  reemerging  as  a 
competitive  force.  We  are  competitive 
on  a  level  playing  field.  But  the  explo- 
sive growth  of  imports,  generated  by 
unfair  trade  practices,  has  been  too 
great  a  hurdle. 

Quotas  are  the  only  means  to 
achieve  order  in  world  markets  when 
competition  is  not  willing  to  recognize 
a  subsidy  when  they  see  it. 

This  bill  will  ensure  that  the  com- 
mitment of  the  American  textile  and 
apparel  industry  to  maintain  a  vitally 
important  position  in  domestic  and 
global  markets  is  mirrored  by  the  U.S. 
Government.  The  global  quotas  called 
for  in  the  bill,  along  with  the  flexibil- 
ity of  tariffs,  will  position  our  Govern- 
ment to  level  the  playing  field  with 
our  global  competitors. 

As  such,  this  legislation  is  consistent 
with  the  philosophy  of  negotiated  fair 
trade. 

It  would  be  preferred  that  our 
GATT  negotiators  in  Geneva  advocate 


a  global  system  that  is  consistent  with 
the  approach  in  the  bill.  They  say 
they  are  pushing  a  global  quota 
system,  but  our  foreign  competition, 
many  of  whom  have  their  own  quotas 
and  subsidies,  have  not  joined  in  a  sup- 
portive way.  Hopefully,  this  bill  will 
encourage  them. 

My  district  is  a  major  center  for  the 
textile  industry.  This  bill  is  critical  to 
my  region.  But,  much  more  important, 
this  bill  is  critical  to  the  industrial 
base  of  America  and  our  competitive 
position  in  global  markets. 

I  urge  your  support  of  this  bill. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  4  min- 
utes to  the  distinguished  gentleman 
from  Georgia  [Mr.  Jenkins]. 

Mr.  JENKINS.  Mr.  Speaker,  I  want 
to  take  this  opportunity  to  rise  in  sup- 
port of  the  rule  and  in  support  of  this 
bill.  I  want  to  utilize  these  4  minutes 
to  talk  about  three  or  four  myths  that 
we  continue  to  hear  about  every  time 
we  deal  with  the  textile  bill. 

First  of  all,  we  are  not  attempting  to 
save  or  salvage  a  low-technology  indus- 
try. We  are  not  attempting  to  say  that 
we  are  carving  out  a  niche  for  an  in- 
dustry that  is  a  low-paying  industry. 
We  are  contending  that  this  industry, 
which  has  kept  pace  in  the  interna- 
tional field  in  technology,  is  paying  in 
excess  of  $9  an  hour  in  average  wages 
and  we  at  the  same  time  are  being 
asked  to  salvage  this  industry  for  $4 
an  hour  jobs  in  the  service  industry. 
We  do  not  believe  that  is  a  good  ex- 
change. It  is  not  low  technology;  it  is 
all  high  technology. 

Second  of  all,  we  are  told  that  if  we 
pass  this  bill  we  suddenly  will  see  an 
increase  in  the  cost  to  the  consumer  of 
some  $2,400  or  $2,500  a  year  in  cloth- 
ing cost.  Whoever  is  making  up  these 
figures  undoubtedly  is  looking  at  the 
import  of  furs  or  something  besides 
what  the  average  family  is  buying  for 
their  family  members.  It  simply  is  fic- 
titious. It  is  not  true,  and  it  is  made  up 
simply  to  try  to  defeat  this  bill. 

We  are  also  told  that  if  we  pass  this 
bill,  argriculture  is  going  to  suffer,  ag- 
riculture from  the  Western  States.  Let 
me  say  that  is  the  same  thing  that 
they  said  to  agriculture  a  few  weeks 
ago  in  the  Uruguay  round,  and  yet 
this  body  passed  a  farm  bill.  Members 
have  not  heard  anything  more  about 
sacrificing  agriculture.  This  is  a  myth 
that  is  put  together  simply  to  try  to 
defeat  this  bill. 

We  know  that  the  textile  deficit 
itself  is  in  excess  of  $26  billion.  The 
myth  that  is  going  around  is  that  we 
will  roll  back  imports  of  textiles.  That 
is  not  true.  We  say  to  all  of  the  world 
you  can  continue  to  bring  in  what  you 
are  now  bringing  in.  We  are  simply 
saying  that  for  the  future  there  shall 
be  an  orderly  increase,  not  the  types 
of  increases  that  are  devastating  to 
our  employment  in  this  Nation. 


All  of  these  are  fictitious  arguments 
that  are  constantly  used  by  opponents 
of  this  bill  to  try  to  challenge  a  real 
need,  which  is  we  have  to  have  orderly 
growth.  Do  Members  believe  for  a 
moment  that  other  nations  are  con- 
cerned when  they  talk  about  their  in- 
dustries? Do  they  think  other  nations 
are  concerned  about  what  people  say 
in  this  country?  I  think  not. 

As  we  take  up  this  bill  today  I  would 
hope  that  each  Member,  regardless  of 
where  they  may  come  from,  will  take  a 
close  look  at  what  this  bill  really  does. 
It  does  not  roll  back  imports.  It  will 
not  increase  the  cost  of  clothing.  Have 
you  been  to  a  department  store  lately 
to  buy  a  shirt  and  examined  whether 
or  not  you  could  have  bought  one 
cheaper  if  it  was  from  Hong  Kong  or 
Korea  or  Thailand  vis-a-vis  being 
made  in  this  country?  Same  price;  no 
reduction. 

As  far  as  these  millions  of  jobs  that 
are  created  by  imports  of  clothing, 
does  anyone  believe  for  a  moment  that 
it  takes  more  clerks  in  a  store  to  sell 
an  imported  article  than  it  does  to  sell 
a  domestic  article?  I  submit  that  it 
takes  the  same  number  of  clerks  to 
make  a  sale  of  a  foreign,  imported  arti- 
cle as  it  does  a  domestic  article. 

All  of  these  fictitious  arguments,  all 
of  these  myths  are  conjured  up  simply 
to  try  to  defeat  this  measure. 

I  urge  support  of  the  rule  and  of  the 
bill. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from 
Washington  [Mr.  Miller]. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  I  rise  in  opposition  to  the  bill 
and  to  the  rule. 

No  matter  what  the  supporters  say, 
this  is  a  tax  bill.  This  bill  by  setting  up 
a  wall  against  textile  imports  aims  to 
levy  a  tax  on  American  consumers. 

The  Council  of  Economic  Advisers 
tells  us  that  the  cost  of  this  bill  over  5 
years  will  be  $30  billion— $30  billion. 
With  the  already-in-place  protection 
the  total  cost  will  be  $160  billion.  This 
comes  to  a  tax  on  the  American  con- 
sumer in  this  legislation  of  over  $400  a 
year  for  every  family. 

And  does  this  rule  allow  us  to  amend 
the  bill,  to  at  least  lower  this  tax?  No. 

This  bill  imposes  a  worldwide  quota. 
What  about  the  nations  that  have  not 
been  selling  us  textiles?  What  about 
the  democracies  of  Eastern  Europe, 
Poland,  Czechoslovakia,  that  we  are 
trying  to  encourage  on  the  path 
toward  free  markets?  Under  this  bill 
they  could  not  sell  us  any  textiles  be- 
cause they  have  not  sold  them  in  the 
past.  Does  this  rule  allow  us  to  amend 
this  bill  so  that  Poland  and  Czechoslo- 
vakia and  Hungary  would  not  get  this 
message  that  we  do  not  want  to  trade 
with  them?  No. 

What  about  our  international  trade 
agreements,  the  agreement  we  made 
that  pending  the  completion  of  Uru- 
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guay round  trade  talks  no  nation 
would  take  action  of  this  sort?  Does 
this  bill  allow  us  to  at  least  amend  the 
bill  to  delay  the  effect  until  we  see 
what  happens  in  the  Uruguay  round? 
No. 

And  what  about  the  profits  in  the 
textile  industry?  We  have  heard  that 
this  industry  needs  help,  and  yet  they 
have  high  profits.  Their  plant  capacity 
is  greater  than  other  industries.  Their 
exports  went  up  27  percent  last  year; 
their  domestic  shipments  went  up  27 
percent.  Does  this  rule  allow  us  to 
amend  the  bill  to  tie  this  relief  to  the 
profits  or  productivity  of  the  textile 
industry  in  America?  No. 

This  bill  should  be  defeated  and  this 
rule  should  be  defeated. 

D  1140 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  Georgia  [Mr.  RayI. 

Mr.  RAY.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  rule  for  H.R.  4329  and  for 
the  bill  itself. 

Mr.  Speaker,  our  industrial  textile 
base  is  so  weak  that  we  cannot  fully 
supply  the  uniform  and  clothing  needs 
for  our  soldiers  in  the  Desert  Shield 
operation  in  the  Middle  East.  I  refer  in 
particular  to  chemical  uniforms  that 
are  so  vitally  needed.  Our  military  is 
also  in  great  need  of  tents  to  sustain 
themselves  in  the  Desert  Shield  oper- 
ation. These  two  items  are  absolutely 
essential  for  our  troops  now  in  the 
Persian  Gulf.  Unfortunately,  our 
Nation  is  having  trouble  meeting  the 
needs  of  our  military  because  of  a 
shrinking  domestic  textile,  shoe,  and 
apparel  industry. 
sThe  Committee  on  Armed  Services  is 
concerned  about  the  loss  of  production 
capability. 

Mr.  Speaker,  textiles  are  ranked  by 
the  Department  of  Defense  second 
only  to  steel  as  essential  to  the  nation- 
al defense.  Our  free-trading  advocates 
have  advocated  that  we  do  not  need 
any  protection  for  steel  or  textiles.  I 
take  issue  with  that. 

We  all  know  that  the  steel  industry 
has  been  decimated  over  the  last  sev- 
eral years  and  the  textile  industry  is 
threatened.  For  the  past  5  years,  the 
Committee  on  Armed  Services,  in  its 
wisdom,  has  mandated  reports  on  the 
serious  problems  that  the  Department 
of  Defense  is  facing  in  planning  for 
mobilization  requirements  with  a  de- 
clining textile,  shoe,  and  apparel  in- 
dustrial base.  There  are  critical  short- 
ages in  a  number  of  areas,  and  many 
of  these  items  are  crucial  to  our  mobi- 
lization in  the  Persian  Gulf. 

The  percentage  of  these  crtical-item 
requirements  that  can  be  manufac- 
tured in  the  United  States  in  the  first 
12  months  of  a  mobilization  pertaining 
to  chemical  protective  ensemble  is, 
gloves,  7  percent,  under  coveralls,  zero 
percent,  and  footwear  covers,  19  per- 
cent. 


We  are  only  able  to  produce  61  per- 
cent of  the  black  leather  combat  boots 
that  we  need,  and  only  3  percent  of  in- 
sulated cold-weather  boots. 

Tents  are  in  great  demand.  Our 
troops  in  the  majority  are  living  in 
tents  in  the  desert  in  the  Middle  East. 
We  can  only  supply  them  68  percent 
of  their  needs,  and  on  larger  all-pur- 
pose hospital  and  general  purpose 
type  tents,  only  64  percent. 

I  urge,  with  all  seriousness,  the 
strongest  consideration  for  the  pas- 
sage of  this  rule  and  for  the  bill,  H.R. 
4328. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 

2  minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Prenzel]. 

Mr.  FRENZEL.  Mr.  Speaker,  I  rise  in 
opposition  to  the  rule  governing  the 
floor  consideration  of  H.R.  4328.  Of 
course,  I  also  oppose  the  bill  itself. 

Mr.  Speaker,  the  problem  with  the 
rule  is,  of  course,  that  there  are 
budget  violations  within  the  bill  which 
are  waived  by  the  rule.  It  has  been  my 
consistent  course  to  try  to  oppose 
rules  which  waive  the  budget.  Yet  our 
Committee  on  Rules  waives  them  as  a 
matter  of  routine,  rather  than  a 
matter  of  emergency. 

As  many  Members  know,  the  CBO 
estimates  that  $2  billion  of  customs 
revenue  will  be  lost  to  the  Govern- 
ment in  the  5-year  period  following  en- 
actment of  this  bill.  There  is  a  slight 
counterweight  in  an  auction  of  import 
tickets.  That  would  still  leave  a  net 
loss  of  $1.5  billion  to  the  taxpapers  of 
the  United  States. 

Since  the  promoters  of  the  bill  have 
not  been  reluctant  to  lay  an  extra  $700 
per  family  on  the  consumers  of  the 
United  States  in  this  bill  in  its  new 
quotas,  perhaps  they  would  not  mind 
paying  for  the  $1.5  billion  by  reducing 
day  care  or  education  costs  over  the 
next  couple  of  years,  but  that  is  what 
is  going  to  have  to  be  done. 

If  this  bill  is  enacted,  the  summi- 
teers  will  simply  have  to  kill  some 
other  programs.  I  think  that  is  unwise 
policy. 

The  bill  is  perverse  policy,  and  I 
urge  a  vote  against  the  rule  and 
against  the  bill. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 

3  minutes  to  the  distinguished  gentle- 
woman from  Ohio  [Ms.  Kaptur]. 

Ms.  KAPTUR.  Mr.  Speaker,  I  rise  to 
speak  in  support  of  the  rule  on  the 
Textile,  Apparel  and  Footwear  Trade 
Act  of  1990. 

These  industries  are  perfect  exam- 
ples of  America's  fight  to  maintain  im- 
portant industries  and  jobs  here  in  the 
United  States.  Today,  over  60  percent 
of  our  U.S.  textile  market  as  well  as 
apparel  and  over  three-quarters,  over 
80  percent,  of  our  footwear  market  is 
already  captured  by  imports.  Capping 
textile  and  apparel  imports  at  the  1989 
level  and  allowing  them  to  grow  by  1 
percent  a  year,  which  is  the  average 
growth  rate  of  U.S.  markets  over  the 


last  10  years  in  these  areas,  is  reasona- 
ble. It  will  not  cost  the  consumer. 

In  fact,  data  collected  from  retail 
sales  indicate  that  imported  goods 
today  are  more  expensive  than  domes- 
tic products.  Any  potential  saving 
from  lower  cost  imported  goods  goes 
into  the  hands  of  the  retailer  anyway, 
not  the  consumer. 

I  think  it  is  interesting,  here  are  two 
shirts,  one  made  in  the  United  States 
being  sold  for  $55.  It  is  a  polo  shirt  by 
Ralph  Lauren,  size  extra  large,  and 
also  this  is  an  imported  one  from 
Hong  Kong,  same  maker,  $55.  So  it 
really  does  not  matter  where  the  good 
is  made.  The  price  is  the  same.  So  all 
the  arguments  about  saving  the  con- 
simier  money  are  phony  ones  at  best. 

Two  million  jobs  in  America  are 
worth  saving,  especially  when  we  con- 
sider the  fact  that  the  average  wage  of 
a  textile  and  apparel  worker  in  our 
country  is  about  $9.71  an  hour,  not 
outlandish,  but  enough  of  a  wage  to 
buy  the  goods  you  are  making.  Many 
of  the  places  that  these  goods  come 
from  the  workers  earn  $.40  an  hour, 
an  average  of  $1  worldwide,  not  even 
enough  to  buy  the  fruits  of  their  own 
production. 

I  wanted  to  say  also  that  this  bill  is 
consistent  with  GATT.  It  does  provide 
a  congressional  finding  of  injury. 
There  is  no  specific  targeting  of  coun- 
tries, and  the  quotas  are  global.  The 
President  also  has  broad  authority 
under  the  bill  in  order  to  administer 
the  law. 

Since  January  of  this  year,  5,000 
more  textile  workers  were  laid  off  in 
this  country.  It  is  time  to  support  this 
rule  and  this  bill  and  to  recognize  that 
America  cannot  relegate  our  workers 
and  these  industries  to  the  scrap  heap. 

We  know  that  if  these  industries  die 
that  the  cost  of  imported  goods  will 
rise,  because  there  will  be  no  competi- 
tion in  this  country.  We  saw  that  with 
the  sugar  industry  back  10  years  ago 
before  we  put  the  sugar  beet  laws  on 
the  books,  and  when  we  only  had  to 
rely  on  imported  sugar,  we  saw  what 
happened  in  the  stores.  Those  prices 
went  up. 

It  is  important  to  stand  up  for  these 
American  workers  and  American  com- 
panies. 

Support  the  rule  and  the  textile,  ap- 
parel, and  footwear  bill  of  1990. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Ballenger]. 

Mr.  BALLENGER.  Mr.  Speaker,  I 
rise  in  support  of  the  rule  and  the  tex- 
tile bill. 

World  trade  in  textiles  and  apparel 
is  anything  but  dictated  by  market 
forces.  Countries  subsidize  and  dump 
their  products  into  our  market.  The 
Soviet  Union  and  Red  China,  as  state- 
controlled  economies,  price  their  goods 
at  whatever  price  necessary  to  sell 
them  in  our  market.  Other  coujitries 
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manipulate  exchange  rates  to  promote 
their  exports  and  most  other  low-wage 
supplying  countries  ignore  worker 
safety  requirements  and  environmen- 
tal concerns  in  producing  textile  prod- 
ucts. 

I  have  here  a  chart  showing  the  av- 
erage hourly  wages  in  the  United 
States  and  in  the  four  largest  textile- 
and  apparel-importing  countries: 
China,  Taiwan,  Korea,  and  Hong 
Kong. 

China,  the  No.  1  importer  with  14 
percent  of  the  United  States  market 
share,  pays  its  textile  workers  at  a  rate 
of  27  cents  per  hour.  The  average  rate 
in  the  United  States,  on  the  other 
hand,  is  $9.31  per  hour.  Similarly, 
Taiwan  pays  $2.62  per  hour.  Hong 
Kong  $2.49  per  hour,  and  Korea  $2.05 
per  hour. 

Other  than  a  decent  wage  for  their 
employees,  American  textile  and  ap- 
parel firms  assume  other  cost  burdens 
including: 

First,  mandatory  payments  to  Social 
Security/Medicare.  Most  highly  com- 
petitive firms  provide  employees  with 
pensions  and  medical  insurance  bene- 
fits and  day  care. 

Second,  one  of  the  highest  marginal 
rates  of  Federal  income  tax  of  all  in- 
dustries. In  1988,  textile  firms  paid 
$740  million  in  taxes.  In  1989.  the  in- 
dustry paid  $682  million. 

Third,  payment  of  State  income, 
sales,  occupancy,  inventory,  and  prop- 
erty taxes. 

Fourth,  maintenance  of  a  safe, 
healthy,  environmentally  sound  work- 
place. 

Fifth,  paid  holidays  and  vacations 
for  all  employees. 

Sixth,  high  cost  of  borrowings. 

Sadly,  most  of  the  overseas  workers 
are  not  fortunate  to  have  the  Ameri- 
can standard  of  living.  In  addition  to 
low  wages  with  little  or  no  overtime, 
foreign  industries  often  use  old,  ineffi- 
cient, and  dangerous  production  ma- 
chinery; make  no  attempt  at  employee 
education,  recreation,  or  community 
outreach  programs;  and  exploit  child 
labor. 

How  can  American  industries  com- 
pete against  this?  There  really  is  no 
such  thing  as  being  on  "equal  footing" 
or  a  'level  playing  field"  with  foreign 
competitors.  For  this  to  happen,  essen- 
tially we  would  have  to:  repeal  the 
Fair  Labor  Standards  Act;  repeal  the 
Federal  Income  Continuance  Act; 
repeal  the  National  Labor  Relations 
Act;  abolish  the  Environmental  Pro- 
tection Agency;  abolish  the  occupa- 
tional Safety  and  Health  Administra- 
tion; abolish  all  national  holidays;  and 
cut  the  corporate  income  tax  rate  in 
half. 

But  no  one  would— or  should— seri- 
ously consider  taking  the  above-men- 
tioned actions.  A  much  better  answer 
would  be  enactment  of  H.R.  4328. 

I  ask  my  colleagues  to  vote  for  the 
textile  bill. 


D  1150 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Coble]. 

Mr.  COBLE.  Mr.  Speaker,  I  want  to 
speak  about  three  different  areas:  do- 
mestic jobs,  consumer  costs,  and  de- 
fense of  this  country. 

To  begin  with,  2  million  jobs  in  the 
textile,  fiber  and  apparel  complex  are 
at  risk;  400.000  jobs  in  these  industries 
have  been  lost  during  the  past  decade. 
70.000  workers  have  lost  their  jobs  in 
these  industries  in  the  last  12  months; 
48  textile  plants,  apparel  and  footwear 
plants  have  either  closed  their  doors, 
or  they  have  dramatically  and  drasti- 
cally reduced  operations  just  this  year, 
with  3  months  to  go. 

Now,  as  has  previously  been  noted, 
all  this  talk  about  the  consumer  costs, 
all  imported  goods  will  cost  the  Ameri- 
can consumer  far  less  than  goods 
made  in  America.  These  charges,  my 
friends,  constitute  reckless,  clever  de- 
ception at  best.  I  dislike  dignifying 
these  allegations  by  responding  to 
them,  but  I  fear  to  ignore  these 
charges  implies  its  accuracy.  It  is  dis- 
torted. The  rules  of  common  sense,  it 
seems  to  me,  dictate  that  all  reasona- 
ble people  can  see  through  the  illogi- 
cal conclusion.  This  has  been  men- 
tioned before.  I  felt  obliged  to  at  least 
touch  on  it  briefly. 

Finally,  Mr.  Speaker,  during  the  pre- 
vious debates  on  this  textile  bill  I  have 
mentioned  the  importance  of  the  tex- 
tile industry  to  the  defense  of  this 
country.  However,  I  think  few  of  my 
colleagues  attached  any  significance  to 
those  arguments  simply  because  there 
was  no  realistic  imminent  threat  as  far 
as  hostilities  were  concerned.  Needless 
to  say,  this  is  not  the  case  today.  The 
crisis  that  presently  occurs  in  the 
desert,  we  cannot  turn  on  the  televi- 
sion, we  cannot  pick  up  a  newspaper, 
without  being  alarmed  about  what  is 
going  on  over  there.  I  suspect  in  view 
of  that,  my  previous  comments  linking 
the  textile  industry  with  the  defense 
of  this  country  may  well  prove  to  have 
been  prophetic  words  because  they  are 
applicable  today,  and  clothing  person- 
nel of  our  armed  services  is  vital 
indeed.  I  think  the  question  is  do  we 
want  them  clothed  in  uniforms  in 
clothing  manufactured  abroad,  where 
there  may  be  a  delay  or  waiting  period 
before  these  goods  can  be  shipped 
here  and  delivery  taken  place,  or  do 
we  want  these  goods  made  by  Ameri- 
can workers  where  prompt  delivery 
will  be  assured? 

I  urge  my  colleagues  to  soberly  and 
sincerely  and  seriously  approach  this 
vote  today  and  cast  a  vote  in  favor  of 
the  textile  bill. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Hitter]. 

Mr.  RITTER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Tennessee  [Mr. 
QuiLLEN]  for  yielding  time  to  me.  I 


rise  in  support  of  the  rule,  and  I  rise  in 
support  of  the  bill. 

I  want  to  ask  my  colleagues,  particu- 
larly those  who  are  still  undecided  on 
this  bill,  whether  they  have  come  to 
the  conclusion  as  many  have  in  this 
society,  that  manufacturing  matters. 
That  the  wealth  produced  by  a  nation 
is  first  and  foremost  defined  by  this 
delicate  web,  this  delicate  infrastruc- 
ture of  manufactured  products,  where 
value  is  added,  where  we  take  some- 
thing that  grew  from  a  seed  and  we 
end  up  with  a  carpet;  where  we  take 
air  and  we  end  up  with  a  fiber  from 
the  chemicals  that  come  from  the  air; 
where  we  take  sand,  and  we  end  up 
with  semiconductors. 

We  cannot,  cannot  take  out  from  a 
manufacturing  economy  where  manu- 
facturing provides  the  essence  of  its 
wealth,  we  cannot  take  out,  we  cannot 
ignore,  we  cannot  put  aside  an  indus- 
try as  wide  in  its  scope  as  textiles  and 
apparel.  Apparel,  for  example,  which 
has  not  been  mentioned  yet  this  morn- 
ing very  much,  is  absolutely  critical. 
We  think  we  can  import  blouses  and 
dresses  and  suits  to  the  extent  that  we 
do  not  need  to  make  these  things  here 
in  the  United  States,  but  if  then  we  do 
not  do  that,  that  base,  that  foundation 
is  lost  to  the  high  technology  seg- 
ments of  the  textile  industry  and  the 
chemical  industry  that  produces  the 
textiles,  and  the  machinery  industry 
that  produces  the  wherewithal  to 
make  the  textiles  and  the  apparel. 

Computers  are  an  example;  it  is  all 
interlinked.  If  we  lost  this  broad  base, 
we  cannot  just  be  a  nation  of  niche 
markets.  We  cannot  have  high  tech- 
nology without  having  some  medium 
technology,  without  having  some  low 
technology.  Japan  has  proven  the  con- 
cept. 

By  the  way,  Japan  takes  only  5  per- 
cent of  the  total  exports  of  developing 
nations.  We  take  60  percent  of  the  ex- 
ports, EC  takes  25.  Think  about  it  and 
support  the  rule,  and  support  the  bill. 

Mr.  QUILLEN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  DERRICK.  Mr.  Speaker,  for 
those  Members  who  have  not  made  up 
their  mind  how  they  might  vote  on 
this  bill  and  this  rule,  I  want  to  apply 
to  your  senses  of  justice  in  three  par- 
ticular areas.  In  the  three  particular 
areas,  one  is  the  consumer,  one  is  jobs 
in  this  country,  and  if  that  does  not 
appeal  to  a  Member,  then  third,  to 
your  sense  of  patriotism. 

I  will  not  talk  about  the  consumer.  I 
have  heard  some  patently  false  state- 
ments made  in  this  House  this  morn- 
ing about  how  it  will  affect  the  con- 
sumer. 
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They  are  blatantly  false  on  the  face. 
I  have  heard  that  it  is  going  to  cost 
each  consumer  in  this  country  $2,500 
more  a  year.  I  do  not  know  anyone  in 
my  district  who  spends  $2,500  a  year 
on  clothing,  and  we  are  talking  about 
$2,500  a  year  additional.  I  do  not 
spend  $2,500  a  year  on  clothing. 
Maybe  I  look  like  it,  but  the  fact  of 
the  matter  is  that  I  do  not.  That  is  the 
most  absurd,  ridiculous  statement  that 
I  have  heard. 

The  consumers  in  this  country,  if 
they  want  to  spend  an  additional 
$2,500  a  year  on  consumer  goods,  the 
best  thing  we  can  do  is  not  pass  this 
bill  because  that  is  what  is  going  to 
happen. 

I  do  not  have  to  make  predictions 
about  what  is  going  to  happen.  Let  us 
look  at  what  has  happened.  If  you  will 
look  at  the  textile  and  the  apparel  and 
the  shoe  industry,  you  will  find  that 
the  way  foreign  goverrmients  get  their 
goods  in  this  country  is  that  they  sub- 
sidize back  home.  They  go  into  a  par- 
ticular market  and  they  decide  they 
are  going  to  capture  that  market. 
They  subsidize.  They  undercut  our  do- 
mestic producers.  They  do  everything 
they  possibly  can  to  run  them  out  of 
business.  When  they  succeed  in  doing 
that,  then  they  have  the  market  to 
themselves.  That  is  when  you  find  out 
what  it  is  going  to  cost  you  and  that  is 
what  the  American  consumer  is  going 
to  find  out  in  the  years  to  come  if  we 
let  the  textile  and  apparel  and  shoe  in- 
dustry go  down  the  tube.  We  are  not 
going  to  have  any  leverage  on  any  for- 
eign government  shipping  goods  into 
this  country  anymore.  We  are  going  to 
have  to  pay  as  American  consumers 
what  they  tell  us  we  have  to  pay,  be- 
cause there  will  be  no  alternative  for 
us  in  the  marketplace. 

I  am  not  suggesting  to  you  that  I 
have  some  crystal  ball  that  says  this  is 
what  is  going  to  happen.  I  am  telling 
you  that  this  is  what  has  already  hap- 
pened and  will  continue  to  happen  to 
the  American  consumer.  If  you  really 
want  the  American  consumer  to  pay 
more,  then  the  best  thing  for  you  to 
do  is  to  vote  against  this  bill  and  go 
back  home  and  tell  your  people  why 
they  are  going  to  have  to  pay  more  for 
goods  in  the  future. 

If  that  does  not  convince  you,  let  us 
talk  about  jobs.  I  wish  I  could  remem- 
ber the  quotation  exactly,  but  it  was 
by  William  Jennings  Bryan.  He  said 
something  to  the  effect  that  if  you 
salt  the  cities  of  this  Nation,  they  will 
come  back,  but  if  you  salt  the  country- 
side, it  will  not  come  back,  nor  will  the 
cities  come  back. 

When  you  talk  about  killing  your 
textile  industry  and  you  talk  about 
killing  your  apparel  industry,  you  are 
talking  about  killing  the  countryside 
of  this  country.  You  are  talking  about 
killing  the  small  towns  in  America 
that  will  never  come  back.  You  are 


talking  about  killing  the  very  econom- 
ic base  of  this  country  and  what  this 
country  is  all  about  and  has  been 
about  for  the  last  200  years.  Once  you 
kill  those,  you  are  going  to  eventually 
kill  your  cities.  You  are  going  to  kill 
the  economic  viability  of  this  country. 

I  am  not  telling  you  what  I  know  is 
going  to  happen.  I  am  telling  you 
about  what  has  happened.  I  have  seen 
textile  mills  and  apparel  operations 
one  after  another  in  the  small  commu- 
nities of  South  Carolina,  and  particu- 
larly in  my  district,  close  over  the 
years.  I  have  seen  people  come  into  my 
office  who  have  worked  in  these  mills 
all  their  lives.  Their  families  have 
worked  in  these  mills.  They  worked  in 
them  for  generations,  their  fathers 
and  grandfathers,  and  I  have  seen  it 
kill  towns. 

I  can  take  you  and  ride  up  and  down 
the  Third  District  of  South  Carolina 
and  I  can  show  you  the  vacant  store- 
fronts. They  are  there  to  a  large 
degree  because  the  textile  and  apparel 
industry  is  dying  in  this  country. 

I  can  tell  you  that  to  begin  with 
there  is  less  employment  in  the  textile 
and  apparel  industry  than  since  statis- 
tics have  been  kept.  This  is  what  is 
happening  to  the  countryside  of  South 
Carolina,  to  the  countryside  of  this 
Nation,  and  when  this  is  through  and 
all  this  is  lost,  then  you  are  going  to 
lose  your  cities  and  you  are  going  to 
lose  the  economic  viability  of  this 
Nation,  not  to  mention  the  fact  that 
these  are  hard-working  people  who 
have  contributed  to  the  well-being  of 
the  country,  its  defense,  and  paid  their 
taxes  to  this  country  for  generations. 

Well,  if  you  are  not  concerned  about 
the  consumer  and  you  are  not  con- 
cerned about  jobs  in  this  country,  let 
us  talk  about  patriotism  a  little  bit  and 
what  the  textile  and  apparel  industry 
means  to  this  country.  We  have  been 
told  by  successive  administrations  over 
the  last  decade  that  really  we  could 
trade  the  textile  and  apparel  industry 
off,  that  all  we  had  to  do  was  wait  for 
the  dollar  to  come  down  relative  to 
other  currencies  and  everything  was 
going  to  be  all  right.  Well,  we  have 
waited  and  we  have  waited  and  we 
have  waited,  and  the  situation  contin- 
ues to  get  worse. 

Let  me  draw  a  parallel  for  you. 
During  the  period  that  the  textile  and 
apparel  industry  has  suffered  its 
greatest  losses  was  also  during  the 
period  when  this  country  ceased  to  be 
the  greatest  nation  in  the  world  finan- 
cially. It  became  the  greatest  debtor 
nation  in  the  world.  It  evolved  from 
the  greatest  creditor  Nation  in  the 
world  to  the  greatest  debtor  nation  in 
the  world. 

I  am  not  going  to  tell  you  that  all 
happened  because  of  what  has  hap- 
pened to  the  textile  and  apparel  indus- 
try, but  I  will  tell  you  this.  There  is  a 
strong  parallel  of  what  is  happening  in 
this  country  as  we  let  our  basic  indus- 


tries go  down  the  tube,  such  as  the  ap- 
parel industry  and  such  as  the  textile 
industry. 

What  are  we  to  do  when  we  have  sit- 
uations like  we  have  in  the  Persian 
Gulf?  What  are  we  to  do  when  we  are 
dependent  to  defend  the  shores  of  this 
Nation  but  the  free  world  as  we  know 
it  today,  who  is  going  to  supply  the 
goods? 

We  are  not  just  talking  about  shoes. 
We  are  not  talking  about  just  clothing. 
We  are  talking  about  the  thousands 
and  thousands  of  parts  that  are  in  an 
M-1  tank,  the  thousands  and  thou- 
sands of  parts  that  are  in  the  average 
combat  airplane.  What  are  we  to  do? 
Where  are  we  to  get  these  items?  Are 
we  going  to  order  them  from  Korea? 
Are  we  going  to  order  them  from 
Japan?  Are  we  going  to  order  them 
from  China?  Where  are  we  to  get 
them? 

I  hope  that  you  will  think  about  the 
matters  that  I  have  mentioned  and  re- 
alize that  we  are  doing  the  country  a 
great  disservice. 

Mr.  GIBBONS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DERRICK.  For  what  purpose? 

Mr.  GIBBONS.  Well,  I  would  just 
like  to  enter  into  the  debate.  I  have 
sat  quietly  here  listening,  and  I  would 
like  to  enter  into  the  debate. 

Mr.  DERRICK.  Mr.  Speaker,  I  will 
say  to  the  gentleman  from  Florida 
that,  I  will  let  him  have  his  way. 

Mr.  GIBBONS.  Mr.  Speaker,  how 
much  time  will  the  gentleman  let  me 
have?  I  just  want  to  talk  about  this 
last  point  the  gentleman  has  men- 
tioned. 

Mr.  DERRICK.  Mr.  Speaker,  I  am 
not  quite  through  talking  yet.  I  will  be 
glad  when  I  am  through,  if  I  have 
some  time  left,  to  give  the  gentleman 
some  time. 

Mr.  GIBBONS.  Well,  I  thank  the 
gentleman  for  his  courtesy. 

The  SPEAKER  pro  tempore  (Mr. 
Barnard).  The  time  of  the  gentleman 
from  South  Carolina  has  expired. 

Mr.  DERRICK.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  DERRICK.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  2«3,  nays 
121,  not  voting  18,  as  follows: 
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Ackerman 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Aspin 
Atkins 
Ballenger 
Barnard 
Bateman 
Bates 
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Bennett 
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Ford  (TN) 
Prank 
Frost 
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Gejdenson 
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Geren 
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[Roll  No.  334] 

YEAS— 293 
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Pelosi 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

Quillen 

Rahall 

Range! 
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Richardson 

Ridge 

Rinaldo 

Ritter 
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Rostenkowski 
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Slaughter  (NY) 

Smith  (FL) 
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Smith  (NJ) 

Smith  (VT) 
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(OR) 
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Torricelli 
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Volkmer 
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Washington 

Waxman 
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Broomfield 

Brown  (CO) 
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Johnson  (CT) 
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Martin  (ID 
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Miller  (OH) 
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Slaughter  (VA) 
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Smith  (TX) 

Smith.  Robert 

(NH) 
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(OR) 
Solomon 
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NOT  VOTING- 18 


AuCoin 

Bilirakis 

Bustamante 

Dingell 

Dornan  (CA) 

Feighan 


Huckaby 
Kennedy 
Leath  (TX) 
Lent 

Lowery  (CA) 
Markey 


McDade 
Morrison  (CT) 
Neal  (MA) 
Saxton 
Watkins 
Wilson 


D  1230 

Mr.  HOUGHTON  and  Mr.  YOUNG 
of  Alaska  changed  their  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  LEGISLATION  AND  NA- 
TIONAL SECURITY  OF  COM- 
MITTEE ON  GOVERNMENT  OP- 
ERATIONS TO  SIT  TODAY 
DURING  THE  5-MINUTE  RULE 

Mr.  CONYERS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Legislation  and  National  Se- 
curity of  the  Committee  on  Govern- 
ment Operations  be  permitted  to  sit 
on  today,  September  18,  1990,  during 
proceedings  under  the  5-minute  rule. 

The  SPEAKER  pro  tempore  (Mr. 
Barnard).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michi- 
gan? 

There  was  no  objection. 


TEXTILE,  APPAREL,  AND 
FOOTWEAR  TRADE  ACT  OF  1990 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, pursuant  to  the  provisions  of 
House  Resolution  464,  I  move  to 
concur  in  the  Senate  amendments  to 
the  bill  (H.R.  4328)  to  authorize  ap- 
propriations for  fiscal  years  1991  and 
1992  for  the  Customs  and  Trade  Agen- 
cies, and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Rostenkowski  moves  to  concur  in 
the  Senate  amendments  to  the  bill,  H.R. 
4328. 

The  text  of  the  Senate  amendments 
is  as  follows: 

Senate  amendments:  Strike  out  all  after 
the  enacting  clause  and  insert: 

SECTIOS  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Textile,  Ap- 
parel and  Footwear  Trade  Act  of  1990". 

sec.  2.  POLICY. 

The  policy  of  this  Act  is  to— 

(1)  relate  the  growth  of  textile  and  cloth- 
ing imports  to  the  growth  of  the  domestic 
market  in  order  to  prevent  further  disrup- 
tion of  the  United  States  textiles  and  textile 
products  markets,  damage  to  United  States 
textile  and  clothing  manufacturers,  and  loss 
of  job  opportunities  for  United  States  textile 
and  clothing  workers;  and 

(2)  maintain  a  viable  United  States  non- 
rubber  footwear  industry  by  preventing  fur- 
ther damage  to  United  States  nonrubber 
footwear  manvjacturers  and  loss  of  job  op- 
portunities for  United  States  nonrubber 
footwear  workers. 

SEC.  J.  FI.\DI.\C,S  .4 AC  DETERMISATIOSS. 

(a)  Findings.— The  Congress  finds  that— 

(1)  with  respect  to  textiles  and  textile 
products— 

(A>  the  current  level  of  imports  of  textiles 
and  textile  products  from  all  sources,  more 
than  one  hundred  and  sixty-five  countries, 
reached  nearly  twelve  billion  one  hundred 
million  square  meter  equivalents  in  1989,  an 
increase  of  13  percent  over  1988  imports; 
this  level  of  imports  is  three  times  the  level 
of  imports  in  1980,  a  rate  of  increase  that 
was  not  foreseen  when  the  United  States 
granted  trade  concessions  benefiting  foreign 
suppliers  of  textiles  and  textile  products, 
and  represents  over  one  million  four  hun- 
dred thousand  job  opportunities  lost  to 
United  States  textile,  apparel,  and  fiber 
workers; 

(B)  imported  textiles  and  textile  products 
contain  five  million  bales  of  cotton  which  is 
equivalent  to  40  percent  of  annual  cotton 
production  in  the  United  States;  eight  out  of 
every  ten  bales  of  cotton  contained  in  im- 
ported textiles  and  clothing  are  foreign 
grown  cotton;  sustained  massive  increases 
in  imports  of  cotton  textile  and  clothing 
products  are  causing  a  declining  market 
share  for  domestic  cotton  producers,  de- 
pressed prices,  and  an  average  annual 
market  revenue  loss  of  over  $1,000,000,000; 
another  result  is  that  a  market  development 
program  voluntarily  funded  by  United 
States  cotton  producers  actually  benefits 
foreign  powers;  finally,  as  imports  of  textiles 
and  clothing  increase,  domestic  cotton  acre- 
age is  shifted  to  produce  other  agricultural 
products  which  are  already  in  oversupply 
thereby  adding  to  the  problems  of  United 
States  agriculture; 
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to  imports  of  textiles  and  textile  prodticts 
made  of  wool  have  nearly  doubled  since 
1980,  creating  major  disruptions  among  do- 
mestic wool  products  producers  of  United 
States  produced  raw  wool;  because  import 
penetration  in  the  doinestic  wool  textile  and 
clothing  market  is  nearly  70  percent,  it  is 
critical  that  action  be  taken  to  halt  further 
erosion  of  the  domestic  industry's  market 
share; 

(D)  imports  of  textiles  and  textile  products 
made  of  manmade  fiber  and  competing 
fibers,  other  than  cotton  or  idooU  have  more 
than  doubled  since  1980  resulting  in  sub- 
stantial reductions  in  domestic  manmade 
fiber  proditx:tion  capacity  and  job  losses; 

(E)  the  textile  and  clothing  trade  deficit  of 
the  United  States  exceeded  $26,000,000,000 
in  1989,  an  increase  of  8  percent  over  1988, 
and  accounted  for  21  percent  of  the  Nation 's 
overall  merchandise  trade  deficit; 

(F>  import  growth  of  clothing  and  clothing 
fabrics  has  averaged  10  percent  annually 
since  1973;  over  the  sam^e  period,  the  domes- 
tic market  for  clothing  and  clothing  fabrics 
has  grown  only  1  percent  annually;  the 
result  is  that  import  penetration  in  the  do- 
mestic clothing  and  clothing  fabric  market 
has  more  than  doubled  in  the  last  ten  years, 
reaching  a  level  of  58  percent  in  1989; 

(G)  as  a  result  of  this  increased  penetra- 
tion and  the  very  limited  growth  of  the  do- 
mestic market,  the  United  States  companies 
producing  textiles  and  textile  products  com- 
petitive with  those  imported  have  been  seri- 
ously damaged,  many  of  them  have  been 
forced  out  of  business,  have  closed  plants  or 
curtailed  operations,  workers  in  such  com- 
panies have  lost  employment  and  have  been 
otherwise  materially  and  adversely  affected, 
and  serious  hardship  has  been  inflicted  on 
hundreds  of  impacted  communities  causing 
a  substantial  reduction  in  economic  activi- 
ty and  lost  revenues  to  the  Federal  and  local 
governments; 

(H)  the  factors  described  above  are  caus- 
ing serious  damage,  or  the  actual  threat 
thereof,  to  domestic  producers  of  textiles 
and  textile  products;  as  a  result,  market  dis- 
ruption exists  in  the  United  States  requiring 
new  measures; 

<1)  unless  the  import  growth  rate  of  tex- 
tiles and  textile  products  is  slowed  to  the 
long-term  rate  of  growth  of  the  United  States 
market,  plant  closings  and  job  losses  will 
continue  to  accelerate,  leaving  the  United 
States  with  reduced  competition  benefiting 
domestic  consumers  and  leaving  the  Nation 
in  a  less  competitive  international  position; 

(J)  a  strong,  viable,  and  efficient  domestic 
textiles  and  textile  products  industry  is  es- 
sential in  order  to  avoid  impairment  of  the 
national  security  of  the  United  States;  and 

<KI  actions  taken  by  the  United  States 
under  the  Arrangement  Regarding  Interna- 
tional Trade  in  Textiles  of  December  20, 
1973,  as  extended  (commonly  referred  to  as 
the  "Multi  Fiber  Arrangement"  or  "MFA") 
have  failed  lO  avoid  disruptive  effects  in  the 
textiles  and  textile  products  markets  in  the 
United  States;  and 

(2)  with  respect  to  nonrubber  footwear— 

(A)  nonrubber  footwear  imports  in  1988 
reached  a  level  of  eight  hundred  and  sixty 
million  pairs;  this  volume  of  imports  is  two 
and  one-fourth  times  that  of  1981,  the  year 
that  import  relief  for  the  nonrubber  foot- 
wear indtistry  terminated,  and  is  2.1  percent 
above  1985  levels,  the  year  in  which  the 
International  Trade  Commission  issued  its 
third  finding  that  the  domestic  nonrubber 
footwear  industry  has  been  seriously  injured 
by  increased  imports; 

IB)  since  1981,  import  growth  of  nonrub- 
ber footwear  has  averaged  more  than  11  per- 


cent per  year,  gaining  market  share  at  the 
expense  of  the  domestic  industry;  in  1981, 
import  penetration  of  the  domestic  nonrub- 
ber footwear  market  was  51  percent;  by  1989, 
import  penetration  reached  80  percent; 

(C)  as  a  direct  result  of  imports,  domestic 
nonrubber  footwear  production  has  de- 
clined, reaching  two  hundred  and  twenty-six 
million  pairs  in  1989,  a  production  level 
matched  only  during  the  Great  Depression 
in  the  1930's; 

ID)  domestic  nonrubber  footwear  employ- 
ment has  declined  significantly  since  1981 
and  is  down  45  percent  from  1981  levels  and 
19.3  percent  from  1985  levels;  and 

IE)  domestic  nonrubber  footwear  produc- 
tion facilities  are  closing  at  an  alarming 
rate,  with  over  four  hundred  and  eight  facto- 
ry closings  since  1981,  of  which  twenty-one 
closings  occurred  in  1989  alone. 

lb)  Determinations.— Congress  determines 
that,  for  the  foregoing  reasons- 
ID  textiles  and  textile  products  are  being 
imported  into  the  United  States  in  such  in- 
creased Qtiantities  and  under  such  condi- 
tions as  to  cause  or  threaten  serious  injury 
to  producers  of  textiles  and  textile  products 
in  the  United  States,  and 

12)  nonrubber  footwear  is  being  imported 
into  the  United  States  in  such  increased 
quantities  and  under  such  conditions  as  to 
cause  or  threaten  serious  injury  to  produc- 
ers of  nonrubber  footwear  in  the  United 
States, 

unthin  the  meaning  of  article  XIX  of  the 
General  Agreement  on  Tariffs  and  Trade. 

SEC.  4.  LIMITS  OS  IMPORTS. 

la)  Calendar  Year  1990.— Notwithstand- 
ing any  other  provision  of  law- 
ID  the  aggregate  quantity  of  textiles  and 
textile  products,  from  all  countries,  classi- 
fied under  a  category  that  is  entered  during 
calendar  year  1990  shall  not  exceed  an 
amount  equal  to  101  percent  of  the  aggregate 
quantity  of  such  products  classified  under 
such  category,  from  all  countries,  that  en- 
tered during  calendar  year  1989,  and 

12)  the  aggregate  quantity  of  nonrubber 
footwear,  from  all  countries,  classified 
under  a  nonrubber  footwear  category  that  is 
entered  during  calendar  year  1990,  and 
during  each  calendar  year  thereafter,  shall 
not  exceed  an  amount  equal  to— 

lA)  the  aggregate  quantity  of  nonrubber 
footwear  classified  under  such  category, 
from  all  countries,  that  entered  during  cal- 
endar year  1989,  and 

IB)  in  the  case  of  high-priced  nonrubber 
footwear,  notwithstanding  subparagraph 
lA),  the  aggregate  quantity  of  high-priced 
nonrubl>er  footwear  classified  under  such 
category,  from  all  countries,  that  entered 
during  calendar  year  1989. 

lb)  Growth  Adjustment.— For  calendar 
years  after  1990,  the  aggregate  quantity  of 
textiles  and  textile  products,  from  all  coun- 
tries, classified  under  each  category  that 
may  be  entered  during  each  such  calendar 
year  shall  be  increased  by  an  amount  equal 
to  1  percent  of  the  aggregate  quantity  that 
could  be  entered  under  such  category  during 
the  preceding  calendar  year.  If  the  aggregate 
quantity  that  could  be  entered  under  a  cate- 
gory for  a  calendar  year  after  1990  is  re- 
duced under  section  lOlb),  then  in  the  first 
calendar  year  in  which  there  is  no  such  re- 
duction, this  subsection  shall  be  applied  as 
if  there  had  been  no  reduction  under  section 
lOlb)  in  previous  calendar  years. 

Ic)  Exceptions.— 

ID  The  limitations  in  this  Act  on  the  ag- 
gregate quantity  of  articles  of  textiles  and 
textile  products  that  may  be  entered  during 
any  calendar  year  do  not  apply  to  articles  of 


that  kind  that  are  the  product  of  any  insu- 
lar possession  of  the  United  Slates  if  the  ar- 
ticles are— 

lA)  exempt  from  duty  under  general  head- 
note  3la)liv)  of  the  Harmonized  Tariff 
Schedule  of  the  United  States;  and 

IB)  manufactured  or  produ.ced  in  such 
possession  by  individucds  who  are  either— 

li)  United  States  citizens; 

Hi)  United  States  nationals;  or 

liiiJ  permanent  residents  of  such  posses- 
sion in  accordance  with  its  laws. 

12)  Notwithstanding  any  other  provision 
of  law,  the  aggregate  quantity  of  axoeaters 
that  are— 

lA)  made  of  cotton,  wool,  or  manmade 
fibers;  and 

IB)  assembled  in   Guam  from  otherwise 
completed  knit-to-shape  component  parts; 
and  that  may  be  entered— 

li)  during  calendar  year  1990,  may  not 
exceed  one  hundred  sixty-eight  thousand  one 
hundred  and  sixty-two  dozen;  and 

Hi)  during  any  calendar  year  after  1990, 
may  not  exceed  the  aggregate  quantity  that 
is  authorized  to  be  entered  under  this  para- 
graph during  the  preceding  calendar  year, 
increased  by  1  percent 

13)  The  limitations  in  this  Act  on  the  ag- 
gregate quantity  of  textiles,  textile  products 
and  nonrubber  footwear  that  may  be  entered 
during  any  calendar  year  do  not  apply  to  ar- 
ticles that  are  the  products  of  Canada  or 
Israel 

14)  The  amount  of  textiles  and  textile 
products  classified  under  each  category  en- 
tered during  calendar  year  1990,  and  during 
each  calendar  year  thereafter,  from  benefici- 
ary countries  under  the  Caribbean  Basin 
Initiative  shall  equal  the  quantity  of  such 
products  of  such  countries  classified  under 
such  category  that  entered  in  1989  and  any 
increases  that  the  President  shall  negotiate 
or  allocate  within  the  limits  of  section 
4 1  a)  ID. 

Id)  Enforcement.— The  Secretary  of  Com- 
merce shall  prescribe  such  regulations  as 
may  be  necessary  or  appropriate  for  the  effi- 
cient and  fair  administration  of  the  provi- 
sions of  this  Act,  including  regulations  gov- 
erning entry,  or  withdrawal  from  ware- 
house, for  consumption  of  the  products  cov- 
ered by  this  Act  Such  regulations  shall  pro- 
vide for  reasonable  spacing  of  imports  over 
the  calendar  year. 

(e)  Allocations  for  Certain  Countries.— 
Regulations  may  be  prescribed  under  subsec- 
tion Id)  only  if  such  regulations  ensure 
that— 

ID  an  amount  of  the  limitation  imposed 
by  this  section  on  the  aggregate  quantity  of 
textiles  and  textile  products  classified  under 
each  category  entered  during  calendar  year 
1991  and  during  each  succeeding  calendar 
year  (hereafter  in  this  subsection  referred  to 
as  the  "applicable  year")  is  allocated  to  such 
prodticts  of  each  country  to  which  the  total 
quantity  of  United  States  agricultural  prod- 
ucts exported  on  commercial  terms  during 
the  calendar  year  preceding  the  applicable 
year  exceeds  the  total  quantity  of  United 
States  agricultural  products  exported  on 
commercial  terms  to  such  country  during 
the  calendar  year  before  the  calendar  year 
preceding  the  applicable  year;  and 

12)  the  amount  of  textiles  and  textile  prod- 
ucts classified  under  each  category  entered  \ 
during  the  applicable  year  that  is  allocated 
to  each  country  under  paragraph  ID  exceeds 
the  quantity  of  such  products  of  such  coun- 
try classified  under  such  category  that  en- 
tered during  the  calendar  year  preceding  the 
applicable  year. 
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SEC.  5.  TARIFF  COMPENSATIOS. 

(a)  Compensation.— 

(II  The  President  may  (A)  enter  into  trade 
agreements  with  foreign  countries  or  instru- 
mentalities to  grant  new  concessions  as 
compensation,  to  the  extent  required  under 
international  trade  agreements  of  the 
United  States,  for  the  import  limits  imposed 
under  section  4  of  this  Act  to  maintain  the 
general  level  of  reciprocal  and  mutually  ad- 
vantageous concessions  under  such  agree- 
ments; and  IB>  proclaim  such  modification 
or  continuance  of  any  existing  duty  on  tex- 
tiles and  textile  products  and  on  nonrubber 
footwear  as  the  President  determines  to  be 
required  or  appropriate  to  carry  out  such 
agreements. 

I2>  No  proclamation  shall  be  made  under 
paragraph  111  decreasing  any  rate  of  duty  to 
a  rate  of  duty  which  is  less  than  90  percent 
of  the  existing  rate  of  duty. 

131  Before  entering  into  any  trade  agree- 
ment under  this  subsection  with  any  foreign 
country  or  instrumentality,  the  President 
shall  consider  whether  such  country  or  in- 
strumentality has  violated  trade  concessions 
of  benefit  to  the  United  States  and  such  vio- 
lation has  not  been  adequately  offset  by  the 
action  of  the  United  States  or  by  such  coun- 
try or  instrumentality. 

(bl  Staging  Requirements.— The  aggregate 
reduction  in  the  rate  of  duty  on  any  article 
which  is  in  effect  on  any  date  pursuant  to 
subsection  (al  shall  not  exceed  the  aggregate 
reduction  which  would  have  been  in  effect 
on  such  date  if  a  reduction  of  one-fifth  of 
the  total  reduction  under  subsection  (al  had 
taken  effect  on  the  effective  date  of  the  first 
reduction  proclaimed  to  carry  out  such 
trade  agreement,  and  at  one-year  intervals 
after  such  effective  date. 

(ci  Prohibition.— Except  as  provided  in 
subsection  (al  and  notwithstanding  any 
other  provision  of  law,  the  President  may 
not  enter  into  trade  negotiations  with  any 
foreign  country  or  instrumentality  with  re- 
spect to  duties  on  textiles  and  textile  prod- 
ucts and  on  nonrubber  footwear  and  may 
not  decrease,  or  propose  a  decrease,  in  any 
such  duty  by  any  means,  including  an  im- 
plementing bill  under  section  151  of  the 
Trade  Act  of  1974  (19  U.S.C.  21911  or  a  proc- 
lamation. 

SEC  S.  A.WIAL  REPORT. 

Not  later  than  March  15.  1991,  and  March 
15  of  each  calendar  year  thereafter,  the 
President  shall  submit  to  the  Congress  a 
report  on  the  administration  of  this  Act 
during  the  preceding  calendar  year.  Such 
report  shall  include  detailed  information 
about  the  implementation  and  operation  of 
the  limitations  established  under  section  4. 
All  departments  and  agencies  shall  cooper- 
ate in  preparation  of  this  report,  as  request- 
ed by  the  President. 

SEC.  7.  REVlElt. 

The  Secretary  of  Commerce  shall  com- 
mence, ten  years  after  the  date  of  enactment 
of  this  Act,  a  review  of  the  operation  of  this 
Act  The  Secretary  shall  consult  representa- 
tives of  workers  and  companies  in  the  tex- 
tile and  textile  products  and  nonrubber  foot- 
wear industries,  the  United  States  Trade 
Representative,  the  Secretary  of  Labor,  and 
other  appropriate  Government  officials. 
Within  six  months  after  the  commencement 
of  the  study,  the  Secretary  shall  submit  to 
the  Congress  the  findings  of  the  Secretary. 

SEC  S.  .AVCTIOS  OF  IMPORT  LICENSES 

(al  Import  Licenses.— Notwithstanding 
any  other  provision  of  law,  the  Secretary  of 
the  Treasury  shall  establish  and  implement 
a  pilot  program  for  the  issuance  and  sale  to 
United  States  companies  at  public  auction 


of  import  licenses  applicable  to  categories  of 
textiles  and  categories  of  textile  products. 

(b)  Identification  of  Categories  Subject 
to  Licenses.— The  categories  of  textiles,  and 
the  categories  of  textile  products,  to  which 
the  import  licensing  program  under  this  sec- 
tion applies  shall  be  selected  by  the  Secre- 
tary of  the  Treasury,  in  consultation  with 
the  Secretary  of  Commerce.  Such  selection 
shall  be  made  so  that— 

(II  the  number  of  categories  of  textiles  so 
selected  shall,  in  the  aggregate,  account  for 
the  volume  of  imports  equal  to  no  less  than 
20  percent  of  the  value  of  textiles  entered: 
and 

(21  the  total  number  of  categories  of  textile 
products  so  selected  shall,  in  the  aggregate, 
account  for  the  volume  of  imports  equal  to 
no  less  than  20  percent  of  the  value  of  textile 
products  entered. 

(cl  Auctioning  of  Import  Licenses.— 

(11  Each  import  license  to  be  issued  and 
sold  pursuant  to  this  section  shall  be  sold  by 
the  Secretary  of  the  Treasury  at  a  public 
auction  held  no  earlier  than  fifteen  days 
after  the  date  on  which  notice  of  such  auc- 
tion is  published  in  the  Federal  Register. 

(21  By  no  later  than  the  date  that  is  sixty 
days  after  the  date  of  enactment  of  this  Act, 
the  Secretary  of  the  Treasury  shall  prescribe 
regulations  under  which  auctions  shall  be 
conducted  under  paragraph  (II.  Such  regu- 
lations shall  provide  for— 

(Al  the  auctioning  of  quotas,  on  a  histori- 
cal basis,  among  retailers,  importers,  and 
manufacturers  of  textiles  and  apparel: 

(Bl  the  transfer  of  auctioned  import  li- 
censes among  importers:  and 

(CI  a  means  of  ensuring  that  no  person  ob- 
tains undue  market  power  in  the  markets  of 
the  United  States  through  the  use  of  auc- 
tioned import  licenses. 

(31  The  Secretary  of  the  Treasury  is  au- 
thorized to  prescribe,  on  an  expedited  basis, 
such  regulations  supplementing  the  regula- 
tions prescribed  under  paragraph  (21  as  are 
necessary  to  address  factors  involved  in  con- 
ducting the  sale  by  auction  of  import  li- 
censes for  any  article  that  are  unique  to 
such  article. 

(dl  Deposit  of  Revenues.— Any  revenues 
from  the  sale  of  import  licenses  under  this 
section  shall  be  paid  into  the  general  fund  of 
the  Treasury  of  the  United  States. 

(el  Duration.— The  import  licensing  pro- 
gram under  this  section  shall  begin  on  Janu- 
ary 1,  1991,  and  end  at  the  close  of  December 
31,  1991. 

(fl  Report.— Not  later  than  March  31, 
1992,  the  Secretary  of  the  Treasury,  in  con- 
sultation with  the  Secretary  of  Commerce, 
shall  report  to  the  Congress  on  the  adminis- 
tration of  the  import  licensing  program 
under  this  section  and  the  advantages  and 
disadvantages  of  auctioning  import  licenses 
demonstrated  by  the  program. 

SEC.  ft  DEFIMTIOSS 

For  purposes  of  this  Act — 

(II  The  term  "textiles  and  tejctile  prod- 
ucts" includes,  but  is  not  limited  to,  all  arti- 
cles covered  by  a  category. 

(21  The  term  "nonrubber  footwear"  means 
nonrubber  footwear  articles  classified  under 
items  6401.92.30,  6401.99.80,  6402.11.00. 
6402.19.10,  6402.30.30.  6402.91.40.  6402.99.05, 
6402.99.10,  6402.99.15,  6404.11.20,  6404.19.15, 
6404.19.25,  6404.19.30,  6404.20.20.  6404.20.40, 
6403,  6405,  6406.10.05,  6406.10.10,  6406.10.20, 
and  6406.10.45  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (as  in  effect  on 
January  1,  19901  and  includes,  but  is  not 
limited  to,  all  articles  covered  by  a  footwear 
category. 

(31  The  term  "category"  means  each  of  the 
following: 


(Al  each  category  identified  by  a  three- 
digit  number  in  the  Department  of  Com- 
merce publication  entitled  "Correlation: 
Textile  and  Apparel  Categories  with  Harmo- 
nized Tariff  Schedule  of  the  United  States", 
dated  1990,  and  in  any  amendments  to  such 
publication  correcting  clerical  errors  or 
omissions: 

(Bl  each  subdivision  of  a  category  de- 
scribed in  subparagraph  (Al  with  respect  to 
which  the  United  States  has  (il  an  agree- 
ment with  any  country  on  the  date  of  enact- 
ment of  this  Act  limiting  exports  of  textiles 
and  textile  products  to  the  United  States 
that  includes  a  specific  limit  on  such  subdi- 
insion,  or  (HI  taken  unilateral  action  to 
limit  producers  from  any  country  entered 
under  such  subdivision: 

(CI  a  category  consisting  of  the  manmade 
fiber  products  not  covered  by  a  category  de- 
scribed in  subparagraph  (Al  and  classified 
under  chapters  54,  55,  and  56  of  the  Harmo- 
nized Tariff  Schedule  of  the  United  States: 
and 

(Dl  a  category  consisting  of  the  products 
not  covered  by  a  category  described  in  sub- 
paragraph (Al  and  classified  under  items 
6215.10.00.408  and  6117.20.00.405  of  the  Har- 
monized Tariff  Schedule  of  the  United 
States. 

The  Secretary  of  Commerce  shall  determine, 
after  consultation  with  the  United  States 
Trade  Representative  and  the  United  States 
International  Trade  Commission,  whether 
comparable  subdivisions  described  in  sub- 
paragraph (Bl  are  consistently  defined:  if 
the  Secretary  determines  that  such  subdivi- 
sions are  not  consistently  defined,  then  the 
Secretary  shall  prescribe  by  regulation  an 
appropriate  definition  of  the  category  cover- 
ing such  comparable  subdivisions. 

(41  The  term  "nonrubber  footwear  catego- 
ry" means  each  of  the  following: 

(Al  men's  leather: 

(Bl  men's  vinyl/plastic: 

(CI  men 's  other: 

(Dl  women 's  leather: 

(El  women 's  vinyl/plastic; 

(Fl  women 's  other: 

(Gl  juvenile  leather: 

(HI  juvenile  vinyl/plastic; 

(II  juvenile  other: 

(Jl  athletic  leather; 

(Kl  athletic  vinyl/plastic; 

(LI  leather  work  footwear; 

(Ml  vinyl/plastic  work  footwear: 

(Nl  miscellaneous  leather  footwear: 

(Ol  miscellaneous  vinyl/plastic; 

(PI  miscellaneous  other; 

(Ql  leather  slippers; 

(Rl  vinyl/plastic  slippers;  and 

(SI  other  slippers. 

(51  The  term  "high  priced  nonrubber  foot- 
wear" means  nonrubber  footwear  with  a 
customs  value  of  1 2. 50.  or  more,  per  pair. 

(61  The  term  "country"  means  a  foreign 
country,  a  foreign  territory,  an  insular  pos- 
session of  the  United  States,  or  any  terri- 
tory, possession,  colony,  trusteeship,  politi- 
cal entity,  or  foreign  trade  zone,  whether  af- 
filiated with  the  United  States  or  not,  that  is 
outside  the  customs  territory  of  the  United 
States. 

(71  The  term  "duty"  includes  the  rate  and 
form  of  any  import  duty,  including  but  not 
limited  to  tariff-rate  quotas. 

(81  The  term  "existing"  means  the  nonpre- 
ferential  rate  of  duty  (however  established, 
and  even  though  temporarily  suspended  by 
Act  of  Congress  or  otherwisel  set  forth  in  the 
General  subcolumn  of  rate  of  duty  column  1 
in  chapters  1  through  96  of  the  Harmonized 
Tariff  Schedule  of  the  United  States  existing 
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on  the  day  before  the  date  of  enactment  of 
this  Act. 

(9)  The  term  "entered"  means  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion in  the  cusIottis  territory  of  the  United 
States. 

SKC.  10.  EFFECTIVE  DATE. 

la)  In  General.— Except  as  provided  in 
subsection  (b),  the  provisions  of  this  Act 
shall  apply  to  textiles  and  textile  products 
and  nonrubber  footwear  entered,  or  with- 
drawn from  warehouse,  for  consumption  on 
and  after  the  date  of  enactment  of  this  Act. 

(b)  Calendar  Years  1990  and  1991.— The 
Secretary  of  Commerce  shall  prescribe  by 
regulation  the  aggregate  quantity,  if  any,  of 
textiles  and  textile  products  and  of  nonrub- 
ber footwear  that  may  be  entered  under  sec- 
tion 41a)  under  each  category  and  each  non- 
rubber  footwear  category  during  the  period 
beginning  on  the  date  of  enactment  of  this 
Act  and  ending  on  December  31,  1990.  Not- 
withstanding subsection  la),  to  the  extent 
that  the  aggregate  quantity  of  imports  of 
textiles  and  textile  products  or  of  nonrubber 
footwear  entered  under  a  category  or  non- 
rubber  footwear  category  after  December  31, 
1989,  and  before  the  date  of  enactment  of 
this  Act  exceeds  the  quantity  permitted 
entry  for  such  products  under  such  category 
during  calendar  year  1990  under  section 
41a),  then  the  limit  that  would  otherwise 
apply  under  section  4  lb),  in  the  case  of  tex- 
tiles or  textile  products,  or  under  section 
41a).  in  the  case  of  nonrubber  footwear,  for 
such  category  for  calendar  year  1991  shall  be 
reduced  by  the  amount  of  such  excess  quan- 
tity. If  such  excess  quantity  exceeds  the  limit 
that  would  otherwise  apply  under  section 
4lb),  or  section  41a).  as  appropriate,  for  such 
category  for  calendar  year  1991,  then  the 
limit  for  such  category  for  calendar  years 
after  1991  shall  be  reduced  until  such  excess 
is  accounted  for. 

SEC.  II.  MEXICO-IMTED  STATES  FREE  TRADE  AREA. 

Ia)ll)  Since  the  Senate,  on  June  26,  1987. 
adopted  legislation  calling  for  the  establish- 
ment of  a  North  American  Free  Trade  Area. 

12)  Since  President  Bu^h  and  President 
Salinas,  on  June  11.  1990.  endorsed  the  pro- 
posal to  establish  a  "comprehensive  Free 
Trade  Agreement"  between  the  United  States 
and  Mexico  and  directed  United  States 
Trade  Representative  Carta  A.  Hills  and 
Mexican  Secretary  of  Commerce  Jaime 
Serra  Puche  to  begin  consultations  and  pre- 
paratory work  to  that  end, 

13)  Since  Mexico  is  the  third  largest  trad- 
ing partner  of  the  United  States  and  the 
United  States  is  the  largest  trading  partner 
of  Mexico. 

14)  Since  bilateral  trade  between  the 
United  States  and  Mexico.  topped 
$52,000,000,000  in  1989.  with  the  United 
States  exports  more  than  doubling  between 
1986  and  1989  from  $12,400,000,000  to 
$25,000,000,000, 

15)  Since  a  mere  10-percent  annual  in- 
crease in  trade  between  the  United  States 
and  Mexico  throughout  the  1990's  would 
result  in  trade  totaling  more  than 
$150,000,000,000  between  our  two  countries 
in  the  first  year  of  the  twenty-first  century, 
and  trade  could  undoubtedly  grow  at  higher 
levels. 

16)  Since  cooperation  between  the  United 
States  and  Mexico  on  antinarcotics  efforts 
has  steadily  improved  since  President  Sali- 
nas de  Gortari  took  office, 

17)  Since  increased  trade  between  our  two 
countries  will  greatly  assist  Mexico  in  its 
economic  development,  and  an  economical- 
ly prosperous  and  politically  stable  Mexico 
will  greatly  benefit  the  United  States, 


18)  Since  there  has  been  peace  among  the 
three  great  nations  of  North  America  for 
nearly  a  century  and  a  half,  a  longer  era  of 
peace  than  that  enjoyed  in  any  other  region 
of  the  world, 

lb)  It  is  the  Sense  of  the  Senate  that— 

11)  President  Bush  and  President  Salinas 
are  to  be  commended  for  beginning  the  proc- 
ess to  achieve  the  goal  of  a  comprehensive 
free  trade  agreement  between  the  United 
States  and  Mexico  and  initiating  the  prelim- 
inary steps  to  that  end, 

12)  Close  cooperation  with  the  Congress  in 
the  preparations  for  and  negotiations  of 
such  an  agreement  will  facilitate  the  suc- 
cessful establishment  of  the  agreement:  and 
that  the  United  States  Trade  Representative 
should,  throughout  the  negotiating  process, 
consult  closely  with  Members  of  Congress 
representing  any  constituencies  who  would 
be  affected  by  such  agreements,  and 

13)  While  consultations  proceed  for  a  free 
trade  agreement  between  the  United  States 
and  Mexico  each  country  should  consider 
interim  steps  to  improve  further  trade  rela- 
tions between  our  two  countries. 

Amend  the  title  so  as  to  read:  "An  Act  to 
provide  for  orderly  imports  of  textiles,  ap- 
parel, and  footwear.". 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  gentleman  from  Illinois 
[Mr.  RosTENKOwsKi]  will  be  recog- 
nized for  1  hour,  and  the  gentleman 
from  Texas  [Mr.  Archer]  will  be  rec- 
ognized for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  I  be 
authorized  to  yield  20  minutes  to  the 
gentleman  from  Georgia  [Mr.  Jen- 
kins], and  that  he  be  entitled  to  yield 
any  portion  of  that  time  to  other 
Members. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  strong  opposi- 
tion to  the  Senate  amendments  to 
H.R.  4328,  the  Textile  Apparel  and 
Footwear  Trade  Act  of  1990.  This  ill- 
conceived  legislation,  if  enacted,  would 
do  far  more  harm  than  good  for  the 
American  people.  Similar  legislation 
has  been  considered  and  rejected  on 
two  prior  occasions  and  the  legislation 
could  not  come  before  us  at  a  worse 
time. 

During  the  past  year  we  have  wit- 
nessed the  tearing  down  of  the  Berlin 
Wall  and  the  rejection  of  communism 
as  people  all  over  the  globe  have  em- 
braced—have demanded— American 
values  of  freedom  and  openness. 

Cries  for  political  freedom  have  been 
accompanied  everywhere  with  cries  for 
economic  freedom.  Countries  in  every 
hemisphere  are  trading  in  their 
planned  economies  for  free  market 
systems.  Leaders  in  Poland,  Czechoslo- 
vakia, Hungary,  Brazil,  Mexico,  Indo- 
nesia, and,  most  telling  of  all,  the 
Soviet  Union,  are  publicly  acknowledg- 
ing   the    failures    of    State    planned 


economies,  and  opening  their  markets 
to  stimulate  competition,  growth  and 
prosperity. 

It  is,  therefore,  with  great  disap- 
pointment that  I  must  deliver  these 
remarks  today.  While  the  rest  of  the 
world  is  rapidly  and  enthusiastically 
choosing  the  path  of  open  markets 
and  competition,  the  U.S.  Congress  is 
considering  legislation  to  close  our 
markets  and  stifle  competition. 

Some  would  ask  "why  are  we  even 
considering  this  bill?"  While  less 
wealthy  nations  around  the  globe 
stand  ready  to  embrace  competition, 
are  we  suggesting  the  United  States  is 
afraid  to  compete  with  them?  Have  we 
lost  our  confidence  to  produce  superi- 
or products?  Are  are  presuming  we  will 
always  lose  out  to  foreign  goods? 

The  export  numbers  certainly  don't 
support  that  view.  As  a  result  of 
market-opening  developments  over  the 
past  4  years,  U.S.  exports  have  in- 
creased significantly  around  the 
world— more  than  250  percent  to  Thai- 
land, 140  percent  to  South  Korea,  92 
percent  to  the  Philippines,  even  80 
percent  to  Japan.  We  need  to  continue 
this  export  boom  if  the  United  States 
cares  about  eliminating  its  trade  defi- 
cit. Approval  of  the  Textile  Bill  sends 
the  wrong  message  to  these  countries. 
It  says  that  we  don't  appreciate  their 
market-opening  efforts— we're  going  to 
limit  their  exports  to  the  United 
States  at  the  very  time  that  they  are 
increasing  their  imports  from  us. 

I  am  certainly  no  apologist  for  the 
Koreans,  or  the  Japanese,  or  any 
other  foreign  nation  that  still  main- 
tains trade  barriers.  But  I'm  also  no 
hypocrite. 

The  U.S.  Congress  has  no  business 
complaining  about  others  not  moving 
fast  enough  to  eliminate  their  trade 
barriers  and  not  living  up  to  their 
international  commitments,  when  we 
are  busy  creating  our  own  trade  bar- 
riers and  ignoring  international  com- 
mitments. I  believe  we  must  practice 
what  we  preach. 

Two  years  ago  the  Congress  succeed- 
ed in  enacting  a  major  reform  of  our 
trade  laws  and  policies.  A  fundamental 
principle  of  that  legislation  was  to 
take  action  under  section  301  of  the 
Trade  Act  against  countries  that  vio- 
late trade  agreements.  The  textile  leg- 
islation we  are  considering  today  vio- 
lates 40  different  trade  agreements. 
How  can  we  reconcile  this  legislation 
with  the  1988  Trade  Act?  How  can  we 
expect  other  countries  to  observe 
trade  agreements  when  we  won't  ob- 
serve them  ourselves? 

This  hypocrisy  is  particularly  embar- 
rassing at  this  time  of  crisis  in  the  Per- 
sian Gulf.  Saddam  Hussein's  aggres- 
sion has  been  checked  because  of  the 
strengthening  of  international  coop- 
eration. The  United  States  has  suc- 
ceeded in  convincing  other  countries 
of  the  importance  of  multilateral  com- 
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mitment  and  international  coopera- 
tion. Yet  we  are,  with  this  legislation, 
saying  "when  we  need  you,  we  expect 
international  cooperation;  when  you 
need  us,  we'll  decide  unilaterally." 

Finally,  Mr.  Speaker,  this  legislation 
is  a  time-bomb  thrown  at  the  Uruguay 
round  of  GATT  negotiations.  Over 
recent  years,  the  Congress  has  been  in- 
creasingly impatient  with  the  short- 
comings of  the  existing  GATT  system. 
In  1988,  the  Congress  declared  its  sup- 
port for  the  Uruguay  round  negotia- 
tions as  an  effort  to  expand  and 
strengthen  the  GATT  system.  The 
Uruguay  round  has  an  ambitious 
agenda,  and  much  remains  to  be  nego- 
tiated by  the  December  deadline.  But 
progress  is,  in  fact,  being  made.  How- 
ever, enactment  of  this  bill,  will  jeop- 
ardize the  successful  conclusion  of 
those  negotiations,  and  sacrifice  the 
interests  of  American  agriculture, 
service  industries,  high  technology 
and  other  manufacturing  industries. 
That  is  simply  too  high  a  price  to  pay. 

Let's  not  kid  ourselves.  This  textile 
bill  is  protectionist,  it  is  anticompeti- 
tive, it  is  regressive,  and  it  makes  the 
Congress  appear  hypocritical.  It  goes 
in  the  opposite  direction  of  congres- 
sionally  mandated  trade  policy  objec- 
tives. 

I  urge  my  colleagues  to  stand  tall 
and  do  the  right  thing.  Vote  no  on  this 
bill. 

a  1240 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  call  on  my  colleagues 
to  join  me  in  opposing  H.R.  4328,  the 
textile  bill  of  1990.  I  believe  the  textile 
lobby  should  not  be  diverting  every- 
one's attention  from  the  Uruguay 
round  of  multilateral  trade  negotia- 
tions, which  is  the  top  trade  policy  pri- 
ority for  the  U.S.A.  Moreover,  my 
principal  and  continuing  objections  on 
trade  policy  grounds  are  furthermore 
bolstered  by  the  negative  effects  the 
bill  would  have  on  U.S.  revenue  collec- 
tions. 

If  enacted,  this  textile  bill  would 
supplement  the  protection  we  already 
give  our  textile  industry  to  the  detri- 
ment of  our  other  interests.  Textile, 
clothing  and  footwear  imports  would 
be  curtailed  to  such  an  extent  that 
profit  would  be  assured  for  U.S.  pro- 
ducers by  limiting  the  supply  source  of 
textiles  and  artifically  stimulating  do- 
mestic production  at  the  cost  of  the 
consumer.  There  is  no  vision  in  this 
bill  for  exporting  interests,  which  is 
the  way  we  should  be  looking  as  we 
continue  to  grapple  with  the  ongoing 
twin  deficits— trade  and  budget. 

Instead  of  taking  the  approach  of 
looking  inward,  the  United  States 
should  pursue  its  interests  within  the 
GATT,  and  in  that  way  consolidate 
confidence  in  the  rules  based  multilat- 
eral trading  system.  The  often  misun- 
derstood multilateral  approach  is  com- 


prehensive and  global  in  coverage,  ap- 
plying to  both  import  and  export 
trade.  It  is  a  fair  basis  for  ensuring 
that  international  business  is  conduct- 
ed on  a  level  playing  field.  Everyone 
knows  that  if  we  unilaterally  restrict 
imports  of  textiles,  we  should  expect 
reciprocal  restrictions,  perhaps  in 
other  important  export  sectors  from 
the  international  community. 

The  Uruguay  round  of  multilateral 
trade  negotiations  holds  the  potential 
for  a  consensus  agreement  on  world 
textile  trade.  Congress  should  not  pre- 
empt that  process,  which  is  due  to  con- 
clude in  December  of  this  year.  I 
should  remind  members  that  we  man- 
dated these  negotiations  through  the 
1988  trade  legislation,  and  the  textiles 
trade  was  always  part  of  that  negotiat- 
ing mandate. 

Expert  U.S.  negotiators  are  working 
toward  an  agreement  in  the  textiles 
trade  sector,  specifically  on  the  basis 
of  a  10-year  phaseout  of  the  Multi- 
fiber  Arrangement  [MFA]  to  a  GATT 
discipline  which  would  better  regulate 
world  textile  trade.  We  should  main- 
tain our  present  course  until  we  have 
at  least  seen  the  draft  GATT  agree- 
ment texts. 

My  final  point  should  be  considered 
by  all  members  who  are  seriously  look- 
ing at  ways  to  address  the  budget  defi- 
cit. If  this  bill  is  enacted,  independent 
economic  analyses  indicate  that  the 
net  revenue  effect  will  be  negative. 
Duties  levied  on  imports  that  are 
growing  at  around  7  percent  annually 
would  be  capped  at  just  1  percent 
growth.  Billions  of  dollars  of  prospec- 
tive revenue  would  be  redirected  to 
producers,  and  the  Government  would 
be  starved  of  another  source  of  reve- 
nue. I  am  firmly  opposed  to  this,  and 
hope  my  colleagues  see  if  for  what  it 
is. 

If  the  textiles  bill  is  enacted,  U.S. 
trade  policy  interests  will  be  under- 
mined, as  will  the  revenue  base  for 
Government.  Given  the  eight-tenths 
of  1  percent  increase  in  inflation  for 
the  month  of  August,  indicating  a  sig- 
nificant increase  in  the  inflation  rate 
from  the  past  several  years.  Congress 
should  very  strongly  resist  this  type  of 
legislation  that  will  increase  prices  for 
textile  and  apparel  products  and  exac- 
erbate the  inflationary  spiral.  Oppose 
the  textiles  bill  and  vote  for  consumer 
choice,  fair  trade,  and  market  based 
business  decisions. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent to  yield  the  balance  of  my  time  to 
the  gentleman  from  Illinois  [Mr. 
Crane]. 

The  SPEAKER  pro  tempore  (Mr. 
Barnard).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 

Mr.  CRANE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  [Mr. 
Broomfield]. 


Mr.  BROOMFIELD.  Mr.  Speaker,  I  oppose 
H.R,  4328,  the  Textile,  Apparel  and  Footwear 
Trade  Act,  for  a  variety  of  substantial  reasons, 
but  I  must  admit  tfiat  I  do  so  with  a  slight  bit 
of  reluctance. 

My  reasons  for  opposing  the  bill  grow  out  of 
my  responsibilities  in  the  foreign  policy  area, 
and  also  my  belief  in  the  value  of  free  trade. 

First,  the  bill  will  hurt  the  consumer.  Accord- 
ing to  the  Bush  administration,  the  bill  will  cost 
the  consumer  roughly  $30  billion  a  year.  The 
Federal  Trade  Commission  has  figured  out 
that  the  current  restrictions  on  textile  imports 
cost  the  consumers  an  extra  58  percent  on 
every  towel,  shirt,  dress,  and  pair  of  under- 
wear they  buy. 

I  am  sure  there  are  good  ways  to  preserve 
a  strong  American  textile  industry,  but  it 
shouldn't  be  done  on  the  backs  of  American 
consumers. 

Second,  the  bill  will  adversely  affect  our  re- 
lations with  countries  like  Egypt  and  Turkey 
that  form  the  coalition  of  nations  that  are  op- 
posing Saddam  Hussein  in  the  Persian  Gulf. 

President  Bush  and  Secretary  Baker  have 
worked  hard  and  skillfully  in  putting  this  coali- 
tion together.  This  unfair  textile  bill  will  only 
serve  to  play  into  the  hands  of  those  who 
argue  that  the  nations  of  the  Middle  East  have 
nothing  to  gain  from  a  coalition  with  the 
United  States. 

Third,  the  bill  seems  designed  to  torpedo 
the  Uruguay  round  of  the  international  trade 
negotiations.  We  have  been  told  that  this  bill 
violates  not  only  the  General  Agreement  on 
Tariffs  and  Trade  [GATT],  but  also  the  rules 
the  United  States  has  observed  under  the 
Multifiber  Arrangement,  a  pact  signed  with  40 
exporting  countries. 

The  United  States  can  hardly  take  a  leader- 
ship position  in  moving  the  world  toward  free 
trade  if  it  votes  to  close  its  own  borders  to 
other  countries,  particularly  those  countries 
that  are  struggling  to  develop  their  own  infant 
industries. 

At  the  same  time,  I  believe  this  bill  should 
serve  as  a  warning  to  those  nations  that  prac- 
tice unfair  trade  policies.  It  says  that  the 
United  States  will  not  stand  idly  by  while 
others  take  advantage  of  our  good  will  and 
genuine  interest  in  an  international  economy 
that  gives  every  nation  a  chance  to  compete 
freely  and  fairty. 

I  oppose  this  bill  because  it  works  against 
the  goal  of  free  trade  and  also  tiecause  it 
hurts  the  American  consumer  in  the  process. 
But  my  patience  with  those  nations  that 
employ  unfair  trade  practices  has  its  limits, 
and  I  suspect  that  is  true  of  many  of  my  col- 
leagues who  support  free  and  fair  trade. 

Mr.  JENKINS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from 
Tennessee  [Mrs.  Lloyd],  chairman  of 
the  Textile  Caucus. 

Mrs.  LLOYD.  Mr.  Speaker,  we  are 
back  again  today  with  legislation  to 
save  the  American  textile,  apparel, 
and  footwear  industries. 

This  is  a  good  bill— a  bill  not  to  ban 
but  to  limit  the  growth  of  textile  and 
apparel  imports  to  1  percent  a  year. 
Under  this  bill,  the  current  60  percent 
market  share  for  imports  will  be  guar- 
anteed. Who  could  ask  for  more?  Our 
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competitors  will  keep  their  advantage, 
but  we  are  asking  them  to  grow  within 
the  domestic  market,  not  overtake  it. 
Is  this  unfair?  I  think  not. 

Since  1980,  import  penetration  in 
the  apparel  market  has  climbed  stead- 
ily from  23  percent  to  60  percent  of 
the  market  share.  And  during  that 
same  time,  over  1,800  American  textile 
and  apparel  plants  closed  their  doors 
and  over  400,000  Americans  lost  their 
jobs.  And  all  of  this  because  of  a  trade 
policy  which  assumed  that  these  jobs 
are  expendable,  that  our  textile  and 
apparel  industries  can  be  used  as  a  ne- 
gotiating tool  in  Geneva.  This  is  unac- 
ceptable. 

These  industries  provide  employ- 
ment for  over  2.3  million  men  and 
women.  It  contributes  over  $50  billion 
to  the  U.S.  gross  national  product,  and 
is  one  of  the  most  competitive  indus- 
tries around.  But  in  spite  of  that,  the 
textile  and  apparel  portion  of  the  U.S. 
merchandise  trade  deficit  has  risen 
steadily  from  12  percent  in  1980  to  27 
percent  today. 

This  industry  is  the  largest  employer 
in  American  manufacturing,  account- 
ing for  1  out  of  every  11  jobs.  Most  of 
these  jobs  are  filled  by  women  and  mi- 
norities. In  fact,  women  constitute  67 
percent  of  this  work  force.  Compare 
this  to  only  32  percent  women  in  all 
other  manufacturing  jobs.  Many  of 
these  workers  are  single  parents  and 
the  sole  provider  for  basic  necessities 
of  life  for  their  children. 

All  across  the  country,  the  American 
textile  and  apparel  industry  provides 
jobs  where  few  alternatives  exist. 
These  people  work  hard;  they  believe 
in  competition  and  free  trade.  They 
just  haven't  seen  much  lately. 

Traditionally,  most  textile  mills  are 
located  in  rural  towns  like  Guin,  AL. 
Last  year  over  1,100  workers  in  this 
town  of  2,400  lost  their  jobs  because 
the  mills  that  supported  them  were 
forced  out  of  business.  There  are  few 
other  employment  opportunities  in 
these  towns,  and  finances  and  circum- 
stances prevent  these  workers  from 
moving.  These  people  didn't  lose  their 
jobs  because  their  industry  isn't  com-i 
petitive;  they  lost  their  jobs  because 
our  trade  negotiators  would  not  stand 
up  to  pressure  from  overseas  and  say 
60  percent  of  our  market  is  enough. 

The  textile  industry  is  unique  in 
world  economic  development.  It  is 
labor  intensive  and  many  developing 
nations  view  it  as  a  first  step  toward 
industrialization  and,  they  protect 
their  markets.  Labor  is  cheap  in  these 
competing  countries,  and  the  working 
conditions  are  often  appalling.  Would 
you  advocate  similar  working  condi- 
tions for  American  workers?  Of  course 
not.  But  by  lack  of  support  for  this 
legislation,  many  thousands  of  textile 
workers  will  be  condemned  to  unem- 
ployment. 

Critics  of  this  bill  say  that  by  limit- 
ing   the    growth    of    imports    to    the 


growth  level  of  the  domestic  market, 
we  will  drive  up  prices.  That  if  we 
don't  let  imports  continue  to  flood  our 
markets  unabated,  that  consumer 
prices  will  skyrocket. 

This  bill  is  no  threat  to  the  con- 
sumer. It  is,  however,  a  threat  to  the 
high  profits  which  the  importers  and 
retailers  stand  to  gain  from  buying 
lower-priced  goods  made  by  underpaid 
labor  and  then  marking  up  the  prices 
such  that  there  is  no  difference  in 
price  when  compared  to  domestic 
goods. 

Furthermore,  a  report  just  released 
this  week  from  ICF  Inc.,  shows  that 
over  a  2-year  period,  over  81,000  new 
jobs  would  be  created,  and  the  net  do- 
mestic economic  benefits  produced 
would  be  nearly  $1  billion. 

In  a  letter  to  the  House  leadership 
last  week,  the  Secretary  of  State  said 
that  this  bill  would  jeopardize  our  re- 
lationships with  various  countries  in 
the  Middle  East,  specifically  Egypt 
and  Turkey,  just  when  we  need  them 
most.  This  just  is  not  so.  This  bill 
deals  with  textiles  globally  and  give 
the  administration  full  power  to  allo- 
cate the  country  quotas  any  way  it 
wants  to.  The  allocations  must  come 
from  somewhere  else,  however,  and  I'd 
personally  like  to  see  them  taken  away 
from  the  slave  labor  of  some  of  our 
largest  trading  partners. 

And,  there  are  national  security  con- 
cerns. Before  recent  activities  in  the 
Persian  Gulf,  the  Department  of  De- 
fense reminded  us  that  textile  prod- 
ucts are  critical  to  our  national  securi- 
ty, second  only  to  steel.  Roughly  300 
combat-essential  items  are  made  from 
textiles— everything  from  tents  to  heli- 
copter blades  to  the  chemical  protec- 
tive suit  being  used  in  Saudi  Arabia. 

DOD  reported  that  our  ability  to 
supply  the  military  with  the  necessary 
equipment  has  slowly  eroded  as  our 
factories  have  shut  down.  As  support- 
ers of  this  legislation,  we  don't  believe 
that  those  tens  of  thousands  of  Ameri- 
can troops  should  be  so  dependent  on 
foreign  suppliers,  especially  when  it 
may  mean  their  lives.  The  jobs  of 
thousands  of  Americans  by  slowing 
the  growth  of  imports  to  1  percent, 
which  is  the  annual  rate  of  growth  of 
the  American  market.  We  believe 
trade  policies  can  be  formulated  which 
will  be  fair,  not  only  to  foreign  produc- 
ers but  to  Americans  as  well.  Other 
nations  have  done  so;  why  can  ours 
not? 

In  the  final  analysis,  the  question 
must  be,  "What  is  our  vision  of  Amer- 
ica"? Is  it  one  in  which  our  Govern- 
ment recognizes  the  realities  of  the 
marketplace,  of  international  trade 
and  the  global  economy,  and  takes 
firm,  decisive  steps  to  ensure  fairness 
for  American  workers?  Or  is  it  one  in 
which  we  continue  to  set  idly  by  while 
other  nations  ensure  there  economic 
diversity?  We  believe  the  facts  bear 
out  justification  for  a  comprehensive 


response.  It  is  time  for  America  to 
take  the  initiative. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  South  Carolina  [Mr.  Spratt]. 

Mr.  SPRATT.  Mr.  Speaker,  I  rise  to 
urge  a  vote  in  favor  of  the  Senate 
amendments  to  H.R.  4328,  the  Textile, 
Apparel,  and  Footwear  Trade  Act  of 
1990.  This  bill  will  help  preserve 
America's  largest  employer  in  the 
manufacturing  sector,  the  textile  and 
apparel  industry,  which  employs  1.7 
million  men  and  women.  Two-thirds  of 
them  are  women;  one-third  are  either 
black  or  Hispanic. 

In  1981,  when  the  Reagan-Bush  ad- 
ministration took  office,  the  United 
States  imported  $9.5  billion  in  textiles 
and  apparel.  By  1989,  imports  had 
more  than  tripled  to  $32  billion.  In 
less  than  a  decade,  imports  of  apparel 
and  textiles  have  increased  their  share 
of  our  market  from  28  to  60  percent. 

While  the  merchandise  trade  deficit 
has  been  improving,  the  textile  and 
apparel  trade  deficit  has  continued  to 
worsen.  In  1989,  our  textile  and  appar- 
el deficit  reached  $26  billion,  more 
than  one-quarter  of  our  total  trade 
deficit.  Just  this  morning,  the  Com- 
merce Department  announced  that 
last  month's  trade  deficit  had  in- 
creased to  $9.3  billion,  almost  double 
the  prior  month's  deficit  of  $5.34  bil- 
lion. If  we  want  to  get  serious  about 
our  trade  deficit,  we  have  to  get  seri- 
ous about  the  growth  of  foreign  tex- 
tiles and  apparel. 

The  administration  says  that  the 
way  to  deal  with  foreign  imports  is  for 
our  textile  mills  to  modernize.  Our 
textile  mills  have  become  the  most  ef- 
ficient in  the  world,  but  the  trade  defi- 
cit continues  to  get  worse. 

The  administration  said  that  the 
trade  deficit  would  improve  when  the 
dollar  decreased  in  value.  The  dollar 
has  dropped  by  40  percent  relative  to 
other  major  currencies  and  is  now  at 
an  historic  low.  Meanwhile,  the  tex- 
tile/apparel problem  grows  worse.  Mr. 
Speaker,  the  other  side  has  run  out  of 
new  excuses  and  the  trade  deficit  is 
still  getting  worse. 

Since  1980,  record  import  levels  have 
contributed  to  the  loss  of  350,000  jobs 
and  1,000  plants  in  the  American  tex- 
tile and  apparel  industry.  In  my  State 
of  South  Carolina,  close  to  50,000  jobs 
have  been  lost.  The  textile  industry 
still  employs  1.7  million  Americans  in 
every  State  in  the  country.  Blacks  and 
Hispanics  make  up  more  than  one- 
third  of  the  work  force.  Women  consti- 
tute 67  percent  of  the  work  force. 
These  people  are  hard-working,  good 
people.  Many  are  single  mothers  who 
are  the  heads  of  their  household,  and 
if  they  lose  their  jobs,  these  families 
will  lose  their  only  breadwinners. 

Mr.  Speaker,  passage  of  this  bill  is 
critical  this  year  because  of  what  the 
administration  is  doing  in  Geneva  at 
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the  Uruguay  round  of  GATT  negotia- 
tions. The  U.S.  Trade  Representative 
[USTR]  has  made  a  formal  proposal 
to  the  other  GATT  members  to  elimi- 
nate the  Multifiber  Arrangement 
[MFA].  It  will  be  replaced  by  a  10-year 
so-called  global  quota  which  is  neither 
global  nor  is  it  a  quota.  And  after  10 
years,  this  global  quota  will  also  disap- 
pear. As  ineffectual  as  the  MFA  has 
been,  especially  in  the  hands  of  the 
Reagan  and  Bush  administrations,  it  is 
the  only  protection  available  to  the 
U.S.  textile  industry  against  the  rising 
flood  of  foreign  imports.  If  we  lose  the 
MFA,  as  the  administration  proposes, 
the  future  of  the  American  textile  and 
apparel  industry  will  be  bleak,  indeed. 
Before  filing  this  bill,  the  textile 
caucus  met  with  our  USTR,  Carla 
Hills.  She  was  unable  to  give  us  an- 
swers to  the  most  basic  questions 
about  the  administration's  proposal. 
Would  their  proposed  quota  be  truly 
global,  covering  all  countries  on  the 
globe,  or  global  in  name  only?  Would 
their  proposed  quota  be  set  such  that 
it  was  really  a  quota,  restraining  im- 
ports, or  would  it  be  so  liberal  as  to  be 
a  quota  in  name  only?  The  USTR  was 
not  able  to  give  us  specific  answers  to 
any  of  these  questions. 

There  are  reports  that  the  adminis- 
tration considers  the  textile  industry  a 
bargaining  chip,  which  it  is  offering  in 
Geneva  to  extract  concessions  from 
trading  partners  in  other  sectors,  such 
as  construction,  insurance,  and  finan- 
cial services.  Mr.  Speaker,  trade  should 
be  liberalized  in  these  sectors,  without 
sacrificing  the  thousands  of  textile 
workers  who  live  in  my  district  and 
the  millions  of  textile  workers  across 
America.  They  do  not  wish  to  be  chips 
in  a  poker  game  whose  result  will  be 
the  loss  of  their  jobs  and  the  demise  of 
the  American  textile  industry. 

Let  us  send  a  message  both  to  the 
administration  and  to  foreign  govern- 
ments that  this  Congress  is  no  longer 
willing  to  stand  by  and  watch  our 
single  largest  manufacturing  industry 
fade  away.  I  urge  support  for  this  bill. 
I  know  that  those  who  oppose  this 
bill  wish  the  domestic  textile-apparel 
industry  no  ill,  but  they  are  willing  to 
see  it  fade  away,  as  it  surely  will  if 
some  form  of  managed  trade  is  not 
malnUined.  They  look  upon  textiles 
and  apparel  as  a  low-technology, 
labor-intensive  industry,  an  industry 
we  can  live  without.  Well,  let  me  give 
you  one  current,  real  example  of  what 
having  a  robust  domestic  textile  indus- 
try means. 

One  of  the  most  fearsome  dangers 
facing  our  troops  in  Saudi  Arabia  is 
chemical  weapons.  Saddam  Hussein 
has  mustard  gas  and  nerve  gas,  tabun 
and  sarin;  and  he  has  used  both 
against  Iran  and  against  the  Kurds  in 
his  own  country.  We  should  not 
expose  our  troops  to  these  gruesome 
weapons  without  giving  them  every 
means  of  protection  at  our  disposal. 


Unfortunately,  the  defensive  suits  we 
now  stock  are  hot  and  cumbersome 
under  the  best  of  circumstances,  and 
they  will  be  suffocatingly  hot  in  the 
Saudi  desert. 

Faced  with  the  chemical  threat,  and 
realizing  we  needed  better  defensive 
gear,  the  Air  Force  in  August  rushed 
to  the  textile  industry  for  help.  They 
came  to  Hoechst  Celanese  in  my  dis- 
trict, and  they  asked  them  to  produce 
in  weeks  a  garment  Celanese  has  been 
trying  to  sell  the  Air  Force  for  years: 
it's  a  new  chemical  protection  suit, 
made  of  a  fire-resistant  fiber  called 
FBI. 

Celanese  Corporation  of  America  in- 
vented this  fiber,  built  a  plant  in  my 
district  dedicated  to  its  production, 
and  then  produced  it  for  years  at  sub- 
stantial loss,  while  it  tried  to  market 
this  expensive,  but  extremely  effective 
fire-resistant  fiber.  On  its  own,  Celan- 
ese developed  a  special  application  of 
FBI.  It  is  woven  into  three  layers  that 
are  laminated  into  one  fabric;  one 
layer  is  bonded  with  activated  carbon 
beads  that  adsorb  chemical  agents. 
The  result  is  a  fabric  that  is  five  times 
more  chemical  resistant  than  anything 
our  Armed  Forces  now  have,  several 
times  more  fire  resistant,  much  more 
comfortable,  and  launderable. 

FBI  is  available  to  meet  this  emer- 
gency only  because  Celanese  invented 
it;  carried  it  for  years,  in  spite  of 
heavy  losses;  and  developed  new  uses 
for  it.  The  Air  Force  is  able  to  give  its 
pilots  and  ground  crews  this  extra 
measure  of  protection  only  because 
there  is  now,  at  least  at  present,  a  do- 
mestic textile  industry. 

Can  you  imagine  the  Air  Force  going 
to  Europe  or  Japan  and  begging  for- 
eign producers  to  set  aside  production, 
and  put  off  other  customers,  to  manu- 
facture chemical  suits  for  our  troops? 
What  incentive  would  a  foreign  firm 
have  to  produce  gear  like  this  for 
American  soldiers?  What  priority 
could  we  claim  to  their  production? 
Because  Hoechst  Celanese  has  this 
fiber  available,  and  because  mills  in 
North  Carolina,  South  Carolina,  Geor- 
gia, and  Tennessee  are  ready  to  make 
into  suits  on  a  priority  basis,  suits  will 
be  delivered  to  the  Air  Force  within 
weeks,  and  within  a  few  months,  thou- 
sands of  airmen  will  be  safer  from  the 
threat  of  chemical  weapons. 

Of  course,  these  companies  will  be 
paid  for  their  work.  But  they  recog- 
nize their  responsibility,  even  duty,  to 
manufacture  the  suits.  If  America  did 
not  have  a  domestic  textile  industry  to 
make  these  suits,  the  Air  Force  would 
be  forced  to  place  these  orders  with 
foreign  textile  mills.  Does  anyone  be- 
lieve that  we  should  rely  on  textile 
plants  in  Taiwan,  Malaysia,  or  Prance 
to  come  through  for  us  at  a  time  of  na- 
tional emergency?  That  is  exactly  the 
risk  we  will  be  taking  if  we  do  not  pass 
this  bill  today  and  keep  the  domestic 
textile  industry  from  disappearing. 
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Mr.  CRANE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentlewoman  from 
Hawaii  [Mrs.  Saiki]. 

Mrs.  SAIKI.  Mr.  Speaker,  I  rise  in 
strong  opposition  to  this  bill. 

Passage  of  this  bill  will  result  in  the 
loss  of  thousands  of  garment  industry 
jobs  in  Hawaii.  Hawaii  consumers  and 
the  rest  of  the  Nation  will  pay  billions 
of  dollars  in  increased  clothing  prices. 
And  passage  could  lead  to  a  serious 
trade  war  with  our  Pacific  neighbors, 
hurting  Hawaii  more  than  any  other 
State  in  the  Nation. 

Hawaii  is  unique  because  its  garment 
industry  requires  higher  quality  pig- 
ments and  dyes  than  our  domestic  sup- 
pliers can  provide.  The  fabric  of  this 
aloha  shirt  was  made  abroad,  but  it 
was  assembled  and  sold  in  Hawaii. 
This  shirt,  and  Hawaii's  garment  in- 
dustry, is  a  case  study  of  the  new 
interdependence  of  the  world  market- 
place. 

Hawaii  already  has  the  highest  cost 
of  living  in  the  country  and  the  second 
highest  tax  burden.  And  while  the 
budget  negotiators  are  contemplating 
raising  taxes,  we  want  to  impose  an- 
other form  of  tax  here— a  tax  on 
clothing. 

The  Federal  Reserve  published  a 
study  in  January  revealing  that 
Hawaii  is  one  of  the  four  States  hurt 
most  by  trade  protectionism.  Every 
new  wave  of  protectionism  passed  by 
this  Congress  affects  the  pocket  book 
of  Hawaii's  consumers. 

Finally,  this  bill  will  sabotage  our 
international  trade  negotiations,  espe- 
cially with  our  Pacific  Rim  neighbors. 

This  is  not  a  question  of  protection 
from  foreign  dumping  or  government 
subsidizing.  This  is  about  blatant  pro- 
tectionism. 

Our  Pacific  and  European  neighbors 
will  naturally  retaliate  if  this  bill 
passes.  And  the  GATT  negotiations 
could  collapse.  Hawaii  and  our  Nation 
have  so  much  to  gain  if  these  talks  are 
successful,  and  so  much  to  lose  if  we 
lapse  into  our  protectionist  ways 
again. 

For  the  sake  of  Hawaii  and  our 
Nation,  let  us  defeat  this  bill. 

Mr.  JENKINS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from 
Maryland  [Mrs.  Byron]. 

Mr.  TALLON.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  BYRON.  I  yield  to  the  gentle- 
man from  South  Carolina. 

Mr.  TALLON.  Mr.  Speaker,  the  experts  and 
ttie  peopJe  speak  different  languages  wfien 
ttiey  talk  about  competittveness. 

The  experts  are  so  bogged  down  by  the 
terms  of  the  trade  debate  that  we've  stopped 
kxjking  for  their  meaning. 

We  face  a  domestic  apparel  mar1<et  that  will 
be  over  72  percent  imported  by  1993.  And  yet 
we  shrink  from  responding  because  the  so- 
caHed  experts  are  afraid  we'll  be  labeled  "pro- 
tectionist." 
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if  we  are  going  to  make  the  American 
people  part  of  the  competitiveness  solution 
then  they're  going  to  want  to  get  back  to  the 
basics— jobs. 

If  South  Carolina,  we  are  seeing  entire 
towns  shut  down  In  the  face  of  the  textile  defi- 
cit, leaving  families  jobless  and  hopeless.  My 
State's  manufacturing  base  has  been  gutted 
through  the  loss  of  30,000  textile  jobs  as  135 
plants  closed  down.  What  does  this  say  about 
our  commitment  to  the  American  dream  of  op- 
portunity? 

Following  the  1980's,  the  American  public 
has  had  a  belly  full  of  rhetoric.  They've  lis- 
tened to  the  experts  preach  free  trade  while 
Japan,  unencumbered  by  our  fear  of  phrases, 
protected  its  workers  and  its  competitive 
edge. 

The  people  know  now  that  we've  got  to 
assume  responsibility  for  our  own  economic 
well-being. 

The  people  know  it's  time  we  looked  after 
our  own  before  we  have  to  ask  another  nation 
to  do  it  for  us. 

Mr.  Speaker,  I  do  not  see  how  we  can 
afford  to  ignore  the  opportunity  that  the  textile 
bill  presents  to  strengthen  America.  However, 
It  has  occun-ed  to  me  that  part  of  the  problem 
is  the  way  we  have  shaped  the  debate. 

We  all  talk  about  "competitiveness"  and 
"protectionism"  versus  "free  trade"  as  if  we 
discovered  these  issues.  Well,  we  didn't  and  I 
think  It's  useful  to  put  this  debate  in  proper 
perspective. 

This  means  taking  a  look  back  at  our  Na- 
tion's history,  over  two  centuries,  to  corre- 
spondence between  the  British  economist 
David  Ricardo  and  our  colonial  leader  Alexan- 
der Hamilton. 

Ricardo's  argument  was  the  same  as  that 
of  the  so-called  free  traders  of  today.  The 
colonies,  which  were  96  percent  agricultural, 
should  depend  on  their  nation's  resources  and 
hope  that  the  comparative  advantage  would 
shift  their  way  while  the  British  mopped  up. 

Fortunately.  Hamilton,  the  "protectionist," 
believed  that  our  industrial  base  needed 
developing.  And  the  very  first  measure  passed 
by  America's  young  Congress  was  a  trade  bill 
that  placed  a  50-percent  tariff  on  over  70  dif- 
ferent items. 

On  this  foundation  was  built  the  strongest, 
most  competitive  economy  the  worid  had  ever 
seen.  An  economy  that  went  from  agriculture 
to  industrial  base  strong  enough  to  defend  the 
free  worid. 

America  today,  like  the  America  of  200 
years  ago.  must  compete  in  an  international 
economy  under  the  burden  of  growing  interna- 
tional indebtedness.  Yet,  for  the  first  time,  it 
seems  we  are  unwilling  to  control  our  own 
economic  fate.  This  country's  textile  workers 
are  the  most  productive  in  the  world.  But  our 
Government  is  paralyzed  from  responding  to 
foreign  nations  that  dump  textile  and  apparel 
products  here  and  yet  simply  refuse  to  let  our 
products  through  their  gates. 

So  we  face  a  domestic  apparel  market  that 
will  be  over  72  percent  imported  by  1993.  And 
we  shrink  from  responding  t>ecause  we  are 
afraid  other  governments  will  label  us  "protec- 
tionist." Where  would  we  be  now  if  this  had 
been  Alexander  Hamilton's  response? 

Our  competitors  are  not  afraid  of  labels.  As 
a  result,  the  mountain  of  global  productivity 
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has  grown  but  we  are  sliding  farther  and  far- 
ther from  the  pinnacle.  Lacking  a  strategic  re- 
sponse, we  have  watched  whole  American 
manufacturing  sectors  falter.  Seventy  percent 
of  American  manufactured  goods  are  subject 
to  foreign  competition. 

Prior  to  efforts  to  open  markets  to  American 
textile  and  apparel  goods  have  failed.  We  can 
no  longer  sit  idly  by  and  watch  other  nations 
overtake  American  manufacturers  at  home 
and  abroad. 

The  threat  of  a  trade  war  Is  now  a  reality. 
Other  nations  have  long  started  offensives 
against  our  manufacturing  sector.  The  goal  is 
simple:  the  elimination  of  U.S.  competition. 

The  American  textile  and  apparel  industry  is 
fighting  tor  its  life.  This  Congress  is  this  great 
industry's  last  best  hope. 

In  South  Carolina,  we  are  seeing  entire 
towns  shut  down  in  the  face  of  the  textile  defi- 
cit, leaving  families  jobless  and  hopeless.  My 
State's  manufacturing  base  has  been  gutted 
through  the  loss  of  23,600  jobs  as  128  plants 
closed  down  in  the  last  10  years.  What  does 
this  say  about  our  country's  commitment  to 
opportunity,  to  hope,  and  to  a  future  for  Amer- 
ica's workers? 

Finally,  we  have  the  opportunity  to  begin  to 
change  all  this.  I  believe  the  textile  bill  will  po- 
sition America  to  take  full  advantage  of 
changes  in  the  worid  economy  and  meet  the 
trade  challenges  of  tomorrow.  It  will  help  us  to 
get  this  trade  deficit  down  which  runs  in 
excess  of  $100  billion  every  year.  It  will  help 
us  build  a  sound  future. 

Mrs.  BYRON.  Mr.  Speaker,  let  me 
say  first  of  all  that  I  did  not  bring 
with  me  today  a  raincoat,  I  did  not 
bring  any  shirts.  I  did  not  bring  any 
shoes,  I  did  not  bring  any  of  the  prod- 
ucts that  this  country  has  been  so 
proud  of  making,  because  in  my  con- 
gressional district  we  have  very  few 
sewing  factories  left.  We  have  very 
little  of  the  shoe  industry  left  because 
they  have  all  gone  overseas. 

Let  me  say  I  rise  today  in  very 
strong  support  of  this  legislation  be- 
cause for  what  little  is  left,  the  Sixth 
District  of  Maryland  would  like  to  be 
able  to  keep  that.  We  are  now  making 
raincoats,  and  as  my  colleague,  the 
gentleman  from  South  Carolina  said  a 
little  bit  earlier  about  the  importance 
of  our  defense  industry  and  its  respon- 
sibility to  clothe  and  shoe  our  Ameri- 
can troops  as  we  try  to  ramp  up  in  this 
country,  it  is  important  that  we  have 
an  industry  left  to  be  able  to  ramp  up. 
I  urge  my  colleagues  to  support  this 
conference  report. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Virginia  [Mr.  Payne]. 

Mr.  PAYNE  of  Virginia.  Mr.  Speak- 
er, I  rise  in  support  of  the  Textile.  Ap- 
parel and  Footwear  Act. 

I  have  a  strong  business  background. 
I  have  a  masters  in  business  adminis- 
tration from  the  University  of  Virgin- 
ia. Much  more  importantly,  I  spent  15 
years  building  a  highly  successful  busi- 
ness in  an  industry  riddled  with  fail- 
ures and  bankruptcies.  I  know  some- 
thing about  what  it  takes  to  succeed  in 
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today's    highly    competitive    interna- 
tional markets. 

My  career  has  involved  tough  and 
complex  negotiations  over  peoples'  fu- 
tures and  large  amounts  of  money. 
Prom  my  position  on  the  Textile 
caucus  of  this  body.  I  have  been  very 
disappointed  with  the  performance  of 
our  trade  negotiators  in  the  Office  of 
the  U.S.  Trade  Representative. 

Since  the  last  time  we  voted  on  this 
issue,  the  U.S.  Trade  Representative 
has  assured  us  that  textiles  would  re- 
ceive fair  treatment.  But  what  we  have 
seen  is  abandonment  of  the  industry 
for  goals  that  are  not  known. 

Everyone  remembers  when  the 
President  took  a  personal  interest  in 
the  U.S.  automobile  industry.  With 
high  level  interest  and  serious  negotia- 
tions, the  United  States  successfully 
limited  imports.  As  a  result,  we  have  a 
robust  and  much  improved  domestic 
industry.  None  of  the  dire  effects  pre- 
dicted to  result  from  those  import  lim- 
itations came  true. 

Why  has  the  administration  not 
placed  the  same  priority  on  the  textile 
industry?  It  is  a  larger  industrial 
sector  than  automobiles.  It  employs  di- 
rectly 2.2  million  Americans,  dispro- 
portionately female  and  minority,  and 
contributes  $50  billion  to  the  gross  na- 
tional product.  I  really  do  not  think 
the  administration  has  seriously  exam- 
ined the  macroeconomic  effects  of  the 
continued  decline  of  this  industry.  Its 
negotiating  behavior  certainly  indi- 
cates that  it  has  not. 

The  administration's  successful  ne- 
gotiations on  international  support  for 
our  Persian  Gulf  policy  point  the  way 
for  U.S.  economic  policy.  The  people 
want  and  deserve  the  same  priority 
given  to  negotiation  of  our  economic 
position  in  the  world  as  the  President 
has  given  to  negotiation  of  support  for 
our  Persian  Gulf  policy.  Really  there 
is  no  difference  in  the  two  negotia- 
tions. Both  wiU  determine  the  charac- 
ter of  the  new  world  order  emerging 
for  the  1990's. 

But  since  our  present  negotiations  as 
they  relate  to  the  important  Textile. 
Apparel  and  Footwear  Act  are  not  pro- 
ducing positive  results,  we  must  win 
this  victory  for  our  economic  future 
ourselves.  Please  vote  for  this  impor- 
tant textile  bill. 

Mr.  CRANE.  Mr.  Speaker.  I  yield  1 
minute  to  our  colleague,  the  gentle- 
man from  North  Carolina  [Mr.  Bal- 
lenger]. 

Mr.  BALLENGER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Speaker.  I  would  like  to  have  a 
colloquy  with  the  gentlewoman  from 
South  Carolina  [Mrs.  Patterson]  if  I 
may. 

During  the  course  of  this  debate, 
much  of  the  discussion  has  centered 
on  jobs.  There  is  one  specific  consider- 
ation in  the  jobs  arena  which  I  would 
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like  to  address  to  Congresswoman  Pat- 
terson. It  is  my  understanding  that 
this  legislation  is  not  intended  to  pre- 
vent or  limit  the  creation  of  jobs 
which  would  result  from  replacing  im- 
ported product  with  domestically  pro- 
duced textiles  and  apparel.  Specifical- 
ly, is  the  intent  of  this  bill's  sponsors 
to  block  or  limit  efforts  by  U.S.-owned 
companies  to  take  the  necessary  steps 
to  replace  imported  textile  and  appar- 
el products  with  domestic  production? 
Mrs.  PATTERSON.  Mr.  Speaker,  if 
the  gentleman  will  yield,  it  is  clearly 
not  the  intention  of  this  legislation  to 
block  efforts  by  U.S.-owned  companies 
to  take  the  necessary  steps  to  replace 
imported  textile  and  apparel  products 
with  domestic  production. 

One  of  the  major  intents  and  pur- 
poses of  the  bill  is  to  promote  and 
create  jobs  by  replacing  imported 
products  with  textiles  and  apparel  pro- 
duced here  in  the  United  States.  In 
fact,  enactment  of  the  legislation  is  ex- 
pected to  result  in  approximately 
41,000  jobs  for  American  workers. 

I  would  assure  my  colleague  it  is  our 
hope  and  intention  that  the  adminis- 
tration will  work  within  the  quota  lim- 
itations established  by  this  bill  to  fa- 
cilitate the  efforts  of  U.S.-owned  com- 
panies to  ensure  that  their  goals  of  do- 
mestic production  of  textile  and  ap- 
parel products  which  are  currently  im- 
ported are  not  thwarted  and  that  such 
efforts  and  steps  are  in  fact  successful. 
Bringing  new  jobs,  new  production, 
and  new  technology  back  onto  U.S. 
shores  is  the  very  thing  this  legislation 
is  aimed  at  achieving. 

Mr.  BALLENGER.  Mr.  Speaker,  I 
thank  the  gentlewoman  for  her  re- 
sponse. 

Mr.  JENKINS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Dela- 
ware [Mr.  Carper]. 

Mr.  CARPER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Speaker,  I  urge  support  for  this 
legislation  for  three  principal  reasons: 
First,  In  order  to  save  the  2  million 
jobs  currently  employed  in  the  textile, 
apparel,  and  footwear  industry— since 
1980,  over  400,000  jobs  have  been  lost 
in  these  industries!  This  year  alone  we 
have  had  to  close  or  layoff  workers  at 
38  textile  and  apparel  plants!  We 
cannot  afford  to  have  more  of  our 
plants  closed  and  lose  more  jobs  for 
American  workers  to  unfair  foreign 
competition! 

Second,  I  urge  support  for  this  legis- 
lation in  order  to  send  a  message  to 
our  GATT  negotiators  that  we  support 
the  textile  industry  and  that  it  cannot 
be  negotiated  away  as  a  concession  for 
something  else. 

And,  third,  I  urge  support  for  this 
legislation  in  order  to  put  us  on  a  more 
even  playing  field  with  our  Taiwanese 
and  Korean  competitors,  who  continue 
to  dump  in  our  markets  and  who  con- 
tinue to  withhold  our  access  to  their 
markets.  This  legislation  will  not  close 


our  markets  to  foreign  competition, 
nor  will  it  reduce  import  levels— it  will 
only  slow  the  growth  of  imports  at  a 
time  when  a  number  of  foreign  com- 
petitors will  not  even  allow  our  im- 
ports into  their  countries. 

D  1300 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Minnesota  [Mr.  Penny]. 

Mr.  PENNY.  Mr.  Speaker,  there  are 
four  basic  reasons  to  oppose  the  tex- 
tile bill. 

This  bill  would  impose  severe  quotas 
on  the  importation  of  textile  products 
and  would  lock  in  place  the  very  high 
tariffs  that  already  exist  to  protect 
this  industry.  Fundamentally,  that  is 
not  the  kind  of  trade  policy  we  in 
America  want  to  establish. 

The  four  reasons  to  oppose  this  bill 
are  these:  You  first  start  with  agricul- 
ture, one  of  the  few  areas  in  which  the 
United  States  has  a  trade  surplus  in 
the  world  markets. 

Our  agricultural  exports  to  those 
countries  which  sell  textiles  to  the 
U.S.  account  for  65  percent  of  all  U.S. 
farm  exports.  In  short,  those  countries 
that  are  most  heavily  involved  in  trad- 
ing textile  products  to  us  are  our 
major  agricultural  trading  partners. 

If  you  take  into  account  the  entire 
U.S.  agricultural  trade  surplus,  90  per- 
cent of  that  surplus  in  agricultural 
products  alone  is  accounted  for  by  the 
nations  from  whom  we  import  textile 
products.  We  risk  retaliation  against 
our  agricultural  industry  if  we  adopt 
this  textile  quota  bill. 

Second,  we  already  have  significant 
tariff  protection  for  the  textile  indus- 
try. Where  all  other  manufactured 
products  imported  to  the  U.S.  average 
a  tariff  of  about  4  percent,  the  average 
tariff  level  for  textile  products  is  20 
percent.  Further  protection,  given 
these  statistics,  is  clearly  unwarranted. 
A  third  reason  to  oppose  this  bill  is 
that  we  have  a  Multifiber  Agreement 
which  does  allow  for  quotas  to  protect 
various  U.S.  textile  manufacturers  as 
negotiated  with  our  trading  partners. 
And  that  is  the  way  we  should  proceed 
on  these  issues;  through  a  negotiated 
trading  policy,  not  a  unilateral  trading 
policy. 

Finally,  the  GATT  talks  are  under 
way.  and  if  we  are  to  establish  an  open 
and  fair  trading  system  around  the 
world,  it  must  be  done  on  this  multi- 
lateral basis.  That  is  what  the  GATT 
talks  are  designed  to  achieve.  This  tex- 
tile quota  bill  undercuts  our  GATT  ne- 
gotiations. 

For  these  reasons,  I  urge  a  no  vote 
on  the  textile  bill. 

Mr.  CRANE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Pennsylvania  [Mr.  Ritter]. 
Mr.  RITTER.  Mr.  Speaker,  textiles 
and  apparel  are  part  of  an  industrial 
and  manufacturing  infrastructure  that 
reaches     throughout     our     country. 
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throughout  our  transportation,  our 
chemical,  our  building  industries,  our 
household-products  industries. 

When  I  refer  to  textiles,  for  exam- 
ple, I  am  not  just  talking  about  pants 
and  shirts.  I  am  talking  about  textiles 
In  car  seats  and  in  rugs  in  cars  and  all 
the  different  fabrics  that  go  into  the 
technology  of  our  contemporary  auto- 
mobiles that  General  Motors  makes, 
for  example,  or  fibers  made  by 
DuPont  as  part  of  our  chemical  indus- 
try. I  am  talking  about  chemical  dyes 
as  well  as  rugs,  carpets,  drapes,  towels, 
thousands  of  items  used  in  our  daily 
home  and  industrial  lives.  I  am  talking 
about  computer  programmers,  artists, 
designers,  engineers  and  so  on,  are 
part  of  an  infrastructure  here.  We  just 
cannot  ignore  a  major  and  significant 
contributor  to  the  manufacturing  in- 
frastructure, that  infrastructure  that 
provides  the  wealth  and  value-added 
of  a  modem  industrial  economy  and 
somehow  come  out  saying,  "Well,  we 
can  still  have  niche  markets."  No,  you 
need  the  base;  Made  in  the  U.S.A.  has 
been  a  symbol  of  textile  quality,  and 
that  quality  has  leaped  ahead  in  the 
last  decade. 

Major  investment  in  the  plants  and 
equipment  in  this  industry  has  oc- 
curred, and  our  workers  have  been 
made  more  competitive.  These  invest- 
ments, my  colleagues,  are  symbolized 
by  Milliken  &  Co.  winning  the  Mal- 
colm Baldrige  National  Quality  Award. 
With  companies  like  this  showing  the 
way,  others  are  turning  to  quality.  We 
need  to  keep  some  modicum  of  predict- 
ability regarding  imports  and  econom- 
ics so  that  more  of  these  kind  of  in- 
vestments in  the  quality  revolution 
and  in  innovation  can  occur.  If  you 
leave  this  industry  exposed  to  the  rav- 
ages of  a  flood  tide  of  foreign  imports, 
that  predictability  is  gone,  that  surge 
in  innovation  and  quality  and  invest- 
ment is  gone. 

Significant  capital  investment  in 
plant  and  equipment  are  revolutioniz- 
ing American  manufacturing,  and  this, 
along  with  the  human  revolution  that 
is  going  along  with  quality,  can  make 
us  the  most  efficient  and  effective  pro- 
ducers of  textiles  and  apparel  In  the 
world.  We  need  to  keep  this  momen- 
tum going.  We  need  to  keep  the  cre- 
ative juices  flowing  that  are  radically 
altering  American  manufacturing 
today.  We  cannot  turn  them  off. 

What  this  means  is  the  best  jobs, 
better  jobs,  for  American  workers, 
value  added  producing  jobs.  This  is 
what  has  made  the  Japanese  miracle, 
and  we  cannot  deny  the  importance  of 
manufacturing  in  the  United  States. 

Mr.  JENKINS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  South 
Carolina  [Mr.  Derrick]. 

Mr.  DERRICK.  Mr.  Speaker,  for 
those  of  the  Members  who  have  not 
made  up  their  mind  on  how  to  vote  on 
this,  let  me  suggest  that  they  consider 
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three  things:  jobs,  the  consumer,  and 
patriotism,  if  the  first  two  do  not  do  it. 

I  heard  some  figures  this  morning 
when  we  were  talking  about  the  rule 
of  $2,500  going  to  increase  the  cost  for 
the  consimier.  That  is  absolutely 
absurd.  How  many  consumers  do  you 
know  that  spend  $2,500  a  year  on 
clothing  to  begin  with?  I  do  not,  and  I 
am  sure  a  lot  of  the  Members  of  the 
House  do  not,  and  I  am  sure  that  prob- 
ably Qg^/io  percent  of  my  constituents 
do  not. 

But  if  they  really  want  to  find  out 
what  it  Is  going  to  cost,  what  you  do  is 
you  vote  against  this  textile  bill.  What 
will  happen  is  what  has  happened  in 
the  past,  that  foreign  interests  will 
gain  control  of  various  segments  of  the 
textile  and  apparel  industries,  and 
when  they  do  that,  and  they  have 
done  it  in  the  past,  and  they  continue 
to  do  it,  then  they  are  going  to  be  able 
to  control  the  price  that  they  charge, 
and  we  will  not  be  able  to  do  anything 
about  it.  It  is  kind  of  like  the  oil  situa- 
tion, because  we  will  not  have  any  al- 
ternatives. 

So  if  you  want  high  prices,  the  best 
thing  to  do  is  to  vote  against  this  bill. 
If  you  want  low  prices,  vote  for  it. 

The  other  thing  is  jobs.  William  Jen- 
nings Bryan  made  the  statement  of 
something  to  the  effect  that  if  you 
salt  down  the  cities,  they  will  come 
back.  If  you  salt  down  the  coimtryside, 
you  are  going  to  lose  the  countryside 
and  the  cities.  What  you  are  doing 
when  you  vote  against  this  textile  bill 
is  you  are  salting  down  the  country- 
side of  this  great  Nation  of  ours.  What 
you  are  doing  is  the  small  communi- 
ties that  are  so  dependent  on  textiles, 
and  I  have  seen  them  closed,  and  you 
can  go  through  my  district,  and  I  can 
show  you  storefront  after  storefront 
after  storefront  that  is  vacant;  it  is 
vacant  because  of  closed  textile  mills 
and  small  towns  that  are  closing  down. 

Most  of  our  textile  industry  is  built 
around  the  small  towns  in  America, 
and  it  is  a  tragic  thing.  I  wish  I  could 
take  some  of  you  and  show  you  a  town 
that  has  had  its  No.  1  employer  closed 
down. 

If  not,  try  patriotism.  We  cannot 
fight  wars;  we  cannot  defend  our- 
selves; we  cannot  defend  the  free 
world  unless  we  have  a  textile  indus- 
try. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  New  Jersey  [Mr.  Hoghes]. 

Mr.  HUGHES.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  H.R.  4328, 
the  Textile,  Apparel  and  Footwear 
Trade  Act. 

I  have  a  very  strong,  personal  in- 
volvement with  this  issue.  When  I  wjis 
first  elected  to  Congress  in  1974, 
southern  New  Jersey  had  a  large  and 
important  garment  industry.  For  all 
intents  and  purposes,  that  industry 
has  been  destroyed. 


It  was  not  decimated  because  Ameri- 
can workers  were  deficient  in  some 
way  or  because  those  companies  were 
poorly  managed.  It  was  destroyed  be- 
cause several  of  our  trading  partners 
dumped  textile  products  on  our 
market  and  no  effort  was  made  to  pro- 
tect domestic  companies  from  this 
unfair  practice.  Our  pleas  to  past  ad- 
ministrations have  fallen  on  deaf  ears, 
and  thousands  of  American  workers 
have  lost  their  jobs  as  a  result. 

Mr.  Speaker,  the  opponents  of  this 
bill  talk  about  GATT  and  they  talk 
about  competition.  Since  when  did 
China,  a  country  that  has  run  up  a 
huge  textile  trade  surplus  with  us, 
every  care  about  GATT  or  free  market 
competition?  Are  members  of  this 
House  ready  to  tell  unemployed  textile 
workers  that  they  lost  their  jobs  be- 
cause state  run,  subsidized  industries 
In  China  should  have  free  access  to 
our  markets?  I  hope  not. 

We  have  properly  developed  an  agri- 
cultural policy  that  helps  American 
farmers  compete.  Maintaining  domes- 
tic food  production  is  vital  to  our  na- 
tional interest— just  as  maintaining  do- 
mestic clothing  production  is  vital  to 
our  national  interest.  I  urge  my  col- 
leagues to  act  now  to  change  our 
policy  in  this  area.  Otherwise,  the  only 
clothes  carrying  the  "Made  in  the 
U.S.A."  label  will  be  "the  emperor's 
new  clothes." 

D  1310 

The  SPEAKER  pro  tempore.  The 
Speaker  will  announce  the  gentleman 
from  Illinois  [Mr.  Crane]  has  50  Ms 
minutes  remaining,  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]  has 
26  minutes  remaining,  and  the  gentle- 
man from  Georgia  [Mr.  Jenkins]  has 
14  minutes  remaining. 

Mr.  CRANE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Missou- 
ri [Mr.  Emerson]. 

Mr.  EMERSON.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  H.R.  4328, 
the  Textile,  Apparel,  and  Footwear 
Trade  Act  of  1990.  With  the  trade  defi- 
cit for  textiles  an  unparalleled  $26  bil- 
lion and  over  5,000  textile  and  apparel 
workers  laid  off  nationally  in  the  first 
3  months  of  1990,  there  has  never 
been  a  more  urgent  call  for  help 
within  this  domestic  industry.  This 
trend  of  lost  jobs  and  lost  markets 
must  stop. 

Because  of  what  I  have  seen  in  my 
own  district,  I  have  been  working  vir- 
tually since  the  day  I  first  came  to 
Congress  nearly  10  years  ago  to  gain 
some  measure  of  import  relief  for  our 
domestic  footwear  industry.  Since  that 
day,  I  have  been  constantly  frustrated 
by  the  administration's  failure  to  act, 
the  opposition  we  have  met  here  in 
Congress,  and  most  of  all,  by  the  re- 
sulting loss  of  American  jobs,  Ameri- 
can factories,  and  the  hopes  and 
dreams  of  too  many  American  fami- 
lies. 
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We  cannot  leave  our  textiles  indus- 
tries and  its  hard-working  men  and 
women  on  the  chopping  block  waiting 
to  be  traded  off  to  foreign  interests. 
Time  has  proven  one  thing  about  the 
textile  situation  facing  our  Nation  and 
that  is  the  flood  of  imports  is  taking 
its  toll  on  both  the  industry  and  its 
workers.  Today,  this  body  can  take  a 
giant  step  forward  in  sustaining  and 
strengthing  the  domestic  textile  indus- 
try. 

Unfortunately,  many  thousands  of 
footwear  jobs  in  Missouri  are  also  at 
stake  and  I  believe  deeply  that  these 
jobs  must  be  saved.  Our  domestic  shoe 
workers  need  relief  from  the  on- 
slaught of  imports  and  this  legislation 
will  greatly  assist  in  that  goal.  This 
measure  represents  jobs.  Jobs  that  are 
critical  to  the  economy  of  southern 
Missouri.  Jobs  that  support  the  men, 
women,  and  children  of  so  many  small 
towns  and  communities  throughout 
the  Eighth  District  of  Missouri.  Jobs 
that  must  remain  here  in  the  United 
States  and  not  be  exported  overseas  by 
allowing  the  flood  of  textile  imports  to 
remain  unchecked. 

Opponents  of  this  measure  say  it  is 
unfair  in  that  it  limits  the  growth  of 
imported  textiles.  However,  this  legis- 
lation guarantees  the  existing  levels  of 
foreign  imports  into  our  markets, 
guarantees  unrestricted  trade  with 
Canada,  and  guarantees  that  Caribbe- 
an Basin  imports  will  stay  at  their 
present  levels.  When  we  speak  of 
unfair  trade  practices,  there  are  few 
better  examples  than  that  of  those  di- 
rected at  the  American  footwear  in- 
dustry. While  U.S.  markets  have  re- 
mained wide  open  to  foreign-made 
shoes,  virtually  all  other  major  shoe- 
producing  nations  in  the  world  have 
closed  their  doors  and  placed  high  tar- 
iffs on  imported  footwear.  The  result 
is  an  imfair  playing  field  on  which  our 
domestic  textile  and  shoe  workers  are 
expected  to  compete. 

The  Textile  Trade  Act  of  1990  repre- 
sents a  reasonable  solution  to  the  seri- 
ous trade  problem.  It  does  not  involve 
rollbacks  in  current  trade  levels  and  it 
provides  a  figure  growth  rate  linked  to 
the  growth  of  U.S.  domestic  markets.  I 
strongly  urge  my  colleagues  to  support 
this  legislation  and  give  a  domestic  in- 
dustry that  employs  over  2  million 
Americans  the  ability  to  compete  in 
the  worldwide  textile  marketplace. 

Mr.  CRANE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from 
Maryland  [Mrs.  Bentley]. 

Mrs.  BENTLEY.  Mr.  Speaker,  this 
debate  has  been  rife  with  threats 
against  the  passage  of  the  Textile, 
Shoe,  Act— it  will  destroy  the  GATT 
agreements,  it  will  trigger  a  depression 
as  Smoot-Hawley  did  in  the  early 
1930's  and  so. 

I  dispute  these  charges.  Every  day, 
every  week,  every  month  and  year  our 
trading  partners— each  one  of  them,  in 
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one  way  or  the  other— with  the  possi- 
ble exception  of  Great  Britain— pro- 
tect their  industries  and  their  markets 
against  our  products  without  any  re- 
taliation from  this  Government  and 
without  destroying  GATT. 

In  the  most  recent  Uruguay  Round, 
participating  nations  have  refused  ab- 
solutely to  open  up  their  agricultural 
markets  to  the  point  that  the  United 
States  Ambassador  to  Japan,  Mr.  Ar- 
macost.  blames  agricultural  issues  for 
the  lack  of  success  of  the  GATT  nego- 
tiations. 

Mr.  Speaker,  I.  for  one,  am  tired  of 
the  one  way  street  which  seems  to  run 
only  toward  American  markets.  And,  if 
anyone  in  this  House  believes  that  our 
trading  partners  are  going  to  stalk 
away  from  the  table  because  of  some 
pure  free  trade  ideology  being 
breached  by  our  side,  then  I  suggest 
they  do  not  know  the  market  mentali- 
ty. 

The  markets  are  strangely  free  of 
ideology  in  the  presence  of  the  possi- 
bility of  cash  registers  ringing  up 
sales. 

As  to  Smoot-Hawley— how  simplistic 
we  have  become  in  attributing  the  de- 
pression to  one  law.  Economic  histo- 
ries of  the  time  report  that  it  was  the 
tightening  of  the  money  supply  by  the 
Federal  Reserve  that  pushed  the  coun- 
try into  depression. 

As  a  matter  of  fact,  the  response  of 
the  Federal  Reserve  just  3  years  ago— 
when  in  October  the  market  selloff 
promised  another  depression— the 
loosening  of  money  by  the  Reserve  at 
that  time  was  based  on  the  economic 
history  of  how  destructive  tightened 
money  was  in  the  1930-31  period. 

The  Fed  has  learned  something,  ob- 
viously. We  should,  also.  Smoot- 
Hawley  should  be  laid  to  rest  along 
with  Adam  Smith  as  ancient  history. 
No  more  threatening  than  ghosts 
called  up  to  scare  little  children  at 
Halloween. 

The  idea  that  we  would  trade  away 
industry  after  industry,  product  after 
product  under  the  threat  that  the  na- 
tions which  romp  through  our  mar- 
kets and  buy  up  our  assets  at  will,  will 
stay  away— balderdash. 

If  the  free  trade  theorists  are  cor- 
rect, then  I  ask  them  to  answer  for  me 
why  Japan,  the  most  mercantilist 
nation  in  modem  history  is  so  success- 
ful? According  to  the  Adam  Smith 
theory,  the  invisible  hand  of  the  open 
market  should  have  jerked  their  chain 
a  long  time  ago. 

And  it  has  not.  They  prosper  in  their 
protected  market  economy  leading  the 
world  in  automobile  production,  con- 
trolling our  microelectronics  markets 
by  our  growing  dependency  upon  com- 
ponent parts— many  pirated  out  of 
joint  venture  agreements  or  wrested 
from  hollowed  out  American  compa- 
nies. 

The  American  industrial  base  is 
under  assault  not  only  from  imported 


products,  many  of  them  produced  in 
Socialist  nations— supported  by  subsi- 
dies and  cartels— but  our  manufactur- 
ers are  suffering  under  the  high  cost 
of  capital,  if  it  can  be  found,  under  the 
increasing  burden  of  the  costs  of  envi- 
ronmental legislation  and  enlightened 
labor  laws. 

Circumstances  not  faced  by  many  of 
the  nations  who  are  fighting  the  pas- 
sage of  this  bill.  Nations,  some  of 
which,  use  prison  labor  and  women 
and  children  working  in  near-slavery. 

Nations,  whose  labor  and  industries, 
pay  not  one  penny  of  taxes  into  our 
treasury.  This  year— right  now— the 
$50  billion  our  summiteers  are  trying 
to  find  can  be  accounted  for  in  a  sur- 
prising shortfall  in  IRS  collections 
this  year,  both  corporate  and,  for  the 
first  time,  in  payroll  levies.  There  is 
also  an  additional  estimated  $35  to  $50 
billion  underpayment  of  taxes  by 
39,000  foreign  corporations  manufac- 
turing here. 

The  global  village  that  we  are  en- 
couraged to  operate  in  has  unusual 
rules.  I  don't  think  one  of  us  in  this 
House  anticipated  that  as  we  accepted 
all  of  these  new  neighbors,  we  were  ex- 
pected to  let  them  eat  our  lunch  and 
then  be  billed  for  it. 

We  are  about  a  serious  business  in 
this  Congress  today.  It  has  to  do  not 
only  with  the  future  of  one  of  the  few 
remaining  U.S.-owned  industries,  but 
it  has  to  do  with  the  real  defense  of 
this  country.  Adm.  Thomas  Moorer, 
former  Chairman  of  the  Joint  Chiefs 
of  Staff,  stated  "the  textile  bill  now 
before  the  Congress  is  vitally  impor- 
tant to  our  national  security." 

I  suggest  to  this  body  that  the  battle 
for  America  is  not  going  to  take  place 
half  the  world  away  in  the  Persian 
Gulf,  but  that  it  will  take  place  on  this 
floor,  today.  We  have  a  unique  oppor- 
tunity to  take  a  stand  for  American 
workers,  for  American  industry,  for 
our  future  as  an  independent  nation. 

The  world  is  watching  this  vote 
today  to  see  just  how  serious  we  are 
about  controlling  our  own  national 
destiny.  The  Constitution  grants  us 
this  power.  And,  in  doing  that,  lays 
the  burden  of  this  responsibility  upon. 
We  are  the  part  of  this  great  constitu- 
tional body  which  uniquely  represents 
the  people.  Not  the  people  in  Sri 
Lanka  or  Thailand,  but  the  people  in 
America! 

When  you  vote  today,  please  vote 
yes  on  the  textile,  shoe,  apparel  bill- 
vote  yes  on  America's  interests.  We 
will  be  held  accountable  by  history 
and  the  American  people. 

Mr.  CRANE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from 
Maine  [Ms.  Snowe]. 

Ms.  SNOWE.  Mr.  Speaker,  I  rise  in 
strong  support  of  passage  of  the  Tex- 
tile, Apparel,  and  Footwear  Trade  Act. 
Vital  industries  and  thousands  of  jobs 
depend  on  our  doing  no  less. 
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For  the  past  decade,  the  footwear 
and  textile  industries  have  been  strug- 
gling against  an  immense,  unfettered 
battering  ram  of  imports.  We've 
fought  Innumerable  times  on  this 
House  floor  for  a  sensible  policy.  But 
in  response,  we've  seen  a  decade  long, 
anything  goes  trade  policy  toward  tex- 
tile and  shoe  imports.  What  is  there  to 
show  for  that  alleged  policy? 

In  my  own  State  of  Maine,  over 
7,000  footwear  jobs  have  been  buried 
in  that  time  period.  Over  4,400  Maine 
textile  jobs  have  been  lost.  400.000  na- 
tionwide. Imports  now  represent  over 
80  percent  of  our  domestic  footwear 
market.  Are  those  the  hallmarks  of  a 
successful  trade  policy? 

Even  in  light  of  this  10-year  trade 
travesty,  opponents  still  try  gamely  to 
come  up  with  arguments  against  this 
bill.  For  example,  they  cite  the  fear 
that  our  trading  partners  might  retali- 
ate. Well,  in  case  my  colleagues  hadn't 
noticed,  the  retaliation  has  already 
happened— to  the  textile,  apparel,  and 
footwear  industries.  Workers  in  these 
areas  have  already  paid  the  steep  price 
to  our  trading  partners. 

To  those  who  express  the  timewom 
fear  of  retaliation.  I  would  simply  ask 
when  has  our  capitulation  in  trade 
ever  produced  reforms  in  other  coun- 
tries? Note  that  Taiwan.  Hong  Kong, 
and  South  Korea  ran  a  $106  billion 
trade  surplus  from  1985-88— they  are 
not  likely  to  retaliate  against  their  big- 
gest market.  No.  retaliation  is  a  straw 
man— failure  to  enact  legislation  like 
this  in  the  past  has  given  the  green 
light  to  the  wholesale  destruction  of 
our  domestic  textile  and  footwear  in- 
dustries. 

After  all.  Japan  and  the  European 
community  have  been  able  to  create  a 
supportive  trade  environment  for  their 
industries  without  incurring  massive 
retaliation— shouldn't  we.  the  biggest 
economy  in  the  world,  be  able  to  do 
the  same? 

Apparently  our  Government  is  pre- 
pared to  capitulate  at  all  costs  to  con- 
tinue to  idolize  a  free  trade  system 
that  only  the  United  States  maintains 
unilaterally. 

Now,  some  opponents  say  that  these 
industries  are  healthy,  that  imports 
are  only  growing  slowly  and  are  not 
devastating.  That's  like  telling  a 
cancer  patient  that  he  need  not  worry, 
the  disease  is  only  growing  slowly. 
Healthy  industries  don't  hemorrhage 
jobs;  healthy  industries  don't  see  87 
plants  close  in  6  months,  as  happened 
this  year  in  textile  and  apparel. 

Further,  the  claims  that  this  legisla- 
tion will  drive  up  consumer  costs  just 
don't  hold  up.  Have  my  colleagues 
been  into  the  clothing  or  shoe  store 
lately?  American  consumers  aren't 
faced  with  racks  of  Imported  bargains 
when  they  go  shopping. 

Mr.  Chairman,  when  a  policy  has 
been  tried  and  failed  miserably— for  a 
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decade  no  less— we  change  it.  The  tex- 
tile and  footwear  trade  policy  of  this 
Government  Is  a  decade-long  abject 
failure,  and  we  have  an  obligation  and 
responsibility  to  change  it. 

Mr.  CRANE.  Mr.  Speaker.  I  yield  1 
minute  to  our  distinguished  colleague, 
the  gentleman  from  California  [Mr. 
Hunter]. 

Mr.  HUNTER.  Mr.  Speaker.  I  rise  as 
a  conservative  Republican  from  San 
Diego  with  no  textile  workers  in  my 
district.  But  nonetheless,  I  rise  as  a 
Member  who  strongly  supports  the 
textile  bill. 

Let  me  just  tell  Members  why. 
America's  market  is  an  asset.  It  is  an 
economic  asset.  In  my  estimation,  we 
are  giving  this  asset  away,  receiving 
nothing  in  return.  Now,  to  my  friends 
who  are  free  traders,  and  call  them- 
selves free  traders,  the  very  essence  of 
good  business  is  quid  pro  quo,  to  get 
something  for  what  we  give.  Giving 
away  your  markets  and  receiving  noth- 
ing in  return  is  not  free  trade.  It  is 
charity,  and  it  is  charity  that  this 
country  can  no  longer  afford  to  give. 

I  strongly  support  the  textile  bill 
and  urge  my  colleagues  to  do  likewise. 
Mr.  CRANE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Chandler]. 

Mr.  CHANDLER.  Mr.  Speaker,  it  is 
shortsighted  folly  to  believe  protec- 
tionism will  somehow  insulate  and  en- 
hance the  American  textile  industry. 
In  fact,  it  will  do  just  the  opposite. 

Let  me  cite  two  examples  to  illus- 
trate the  point:  One  from  at  home; 
one  from  abroad. 

At  home,  we  have  the  American  auto 
industry,  which  has  had  to  compete 
head-to-head  with  high-quality  foreign 
imports.  Has  that  competition  made 
the  domestic  industry  weaker?  No. 

The  competition  has  spawned  more 
teamwork,  more  modernization,  more 
innovation  and,  in  the  end,  more  qual- 
ity for  the  consumer.  It  has  also 
meant  lower  prices.  In  fact,  in  the  last 
6  years,  the  Big  Three  automakers 
have  raised  their  prices  by  half  as 
much  as  their  Japanese  competitors. 

Since  1984.  big  three  prices  have  in- 
creased 17.8  percent,  while  the  Con- 
sumer Price  Index  has  risen  24.6  per- 
cent. Then  there  are  Japanese  car 
prices  which,  over  the  same  period, 
have  risen  37.2  percent. 

Detroit  also  has  made  excellent 
strides  with  productivity.  To  use  Ford 
as  an  example,  productivity  increased 
from  15  vehicles  produced  per  employ- 
ee in  1979  to  23.3  vehicles  per  worker 
in  1989. 

On  the  flip  side  of  this  domestic  suc- 
cess story,  is  the  sad  tale  of  the  com- 
puter industry  in  Brazil. 

Last  week,  the  Brazilitm  Govern- 
ment announced  it  was  tearing  down 
longstanding  protectionist  barriers  de- 
signed to  insulate  what  it  calls  its  in- 
formatics industry. 
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Why?  Because  more  than  a  genera- 
tion of  protectionism  has  resulted  in  a 
computer  industry  whose  products 
were  inefficient,  slow,  high-priced,  un- 
reliable, and  poorly  put  together. 

Despite  a  large  industry  of  literally 
hundreds  of  firms,  only  a  handful  are 
competitive  on  the  international 
market.  Brazil  learned  its  lesson  the 
hard  way  and  finally  reversed  course  a 
week  ago. 

Let  us  learn  from  these  two  exam- 
ples. Let  us  not  do  to  our  textile  indus- 
try what  Brazil  did  to  its  computer  in- 
dustry. 

The  American  textile  industry  is  on 
the  upswing.  Prom  1982  to  1989,  total 
fibers  consumed  increased  5  percent  a 
year,  reaching  a  new  high  last  year  of 
13.2  billion  pounds. 

Textile  industry  shipments  also  have 
grown  in  6  of  the  last  7  years. 

Despite  foreign  competition,  the 
American  textile  industry  is  healthy, 
efficient,  and  productive.  If  the  appar- 
el market  is  softer  than  we'd  like,  let's 
remember  that  the  real  cause  is  tur- 
moil in  the  retail  industry,  not  foreign 
competition. 

Let  us  not  bury  our  heads  in  the 
sand  or  look  for  phantom  excuses 
why  the  market  is  not  perfect.  Let's 
focus  our  energies  on  competing  even 
harder  and  selling  even  more. 

D  1320 

Mr.  JENKINS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Georgia 
[Mr.  Ray]. 

Mr.  RAY.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  4328. 

Por  the  last  5  years,  the  House 
Armed  Services  Committee,  on  which  I 
serve,  has  expressed  concern  to  the 
Department  of  Defense  that  our  do- 
mestic textile  industrial  base  as  it  per- 
tains to  defense,  has  been  deteriorat- 
ing. Since  1985,  the  Subcommittee  on 
Investigations  has  required  the  De- 
partment of  Defense  to  report  to  the 
Congress  on  the  ability  of  the  domes- 
tic industrial  base  of  textile  and  appar- 
el manufacturers  to  support  the  De- 
partment of  Defense  mobilization 
effort.  The  latest  report,  issued  in 
April  of  this  year,  points  out  three 
basic  weaknesses  in  the  domestic  tex- 
tile industrial  base  in  the  event  of  a 
military  mobilization.  They  are:  Pirst, 
chemical  protective  clothing,  second, 
footwear,  and  third,  the  ability  to 
produce  tents  for  our  troops  such  as 
are  needed  right  now  in  Desert  Shield. 

Recent  events  in  the  Persian  Gulf 
underscore  the  importance  of  a  viable 
domestic  textile  and  apparel  industry. 
In  light  of  the  possibility  of  Iraq  en- 
gaging in  chemical  warfare,  the  inabil- 
ity of  our  domestic  textile  and  apparel 
industry  to  meet  the  apparel  needs  of 
our  troops  becomes  even  more  critical. 
Mr.  Speaker,  I  ask  that  we  take  this 
into  serious  consideration,  and  I  urge 
passage  of  H.R.  4328. 
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Mr.  Speaker,  I  rise  in  support  of  H.R.  4328. 
the  Textile  Apparel,  and  Footwear  Trade  Act 
of  1990. 

Many  of  the  opponents  of  this  legislation 
will  cite  the  effect  this  bill  will  have  on  the 
Umguay  round  of  trade  negotiations  taking 
place  in  Geneva.  Others  will  cite  the  effect  it 
might  have  on  bilateral  trade  agreements. 

We  should  be  examining  the  effect  these 
other  countries'  trade  policies  have  on  U.S. 
workers  and  the  domestic  industrial  base.  Ap- 
parel industry  employment  is  now  at  1  million 
workers— the  lowest  level  in  49  years.  Textile 
industry  employment  is  at  700,000  workers— a 
record  low.  Employment  in  both  sectors  has 
fallen  by  70,000  workers  over  the  past  12 
months. 

We  cannot  allow  our  textile  industry  to  de- 
cline any  further.  We  are  already  having  diffi- 
culty meeting  the  needs  of  our  military.  The 
Department  of  Defense  reported  to  Congress 
in  April  of  this  year  that  there  are  a  number  of 
areas  where  the  military's  textile,  apparel,  and 
footwear  needs  cannot  be  met  in  the  event  of 
a  military  mobilization.  These  needs  could  not 
be  met  even  if  our  domestic  producers 
worked  around  the  clock.  The  three  critical 
shortage  areas  are:  chemical  protective  en- 
semble, footwear,  and  tentage. 

If  our  domestic  textile  industry  is  too  weak- 
due  to  an  unfair  trading  environment— to  meet 
the  needs  of  our  military,  then  who  will  meet 
our  needs?  It  is  disconcerting  to  me  to  think 
that  the  United  States  cannot  meet  the  basic 
needs  of  our  soldiers. 

Recent  events  in  the  Persian  Gulf  under- 
score the  importance  of  a  viable  domestic  tex- 
tile and  apparel  industry.  In  view  of  the  possi- 
bility of  chemical  warfare  in  that  area,  the  in- 
ability of  our  domestic  textile  industry  to  meet 
the  apparel  needs  of  our  troops  becomes 
even  more  critical. 

Mr.  Speaker,  it  Is  imperative  for  this  House 
to  ovenwhelmingly  pass  H.R.  4328,  and  we 
should  override  a  veto  of  this  measure  if  the 
President  vetoes  it.  There  is  indeed  a  great 
deal  at  stake,  not  the  least  of  which  is  our  Na- 
tion's ability  to  protect  our  soldiers. 

Mr.  CRANE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Arizo- 
na [Mr.  KoLBE]. 

Mr.  KOLBE.  Mr.  Speaker,  I  rise  in 
opposition  to  H.R.  4328,  the  textile 
bill.  There  are  a  lot  of  reasons  to 
oppose  it,  but  let  me  just  give  about 
five  of  them. 

Pirst  of  all.  it  is  bad  for  the  economy 
and  it  is  bad  for  business.  Currently 
our  export  sector  is  just  about  the 
only  part  of  the  economy  that  is  doing 
well.  It  is  booming.  The  export  sector 
is  really  carrying  the  rest  of  our  econo- 
my. Given  the  fragile  economy  and 
the  economic  downturn  we  face,  we 
should  not  be  jeopardizing  the  one 
part  of  our  economy  that  is  doing  so 
well,  the  export  sector. 

F^irthermore,  the  increased  prices 
that  will  result  from  this  will  surely 
hurt  the  economy;  just  as  the  oil  price 
increase  has  resulted  in  a  tax  on  the 
economy,  so  this  would  too. 

Second,  it  is  bad  for  consumers.  I  do 
not  know  anybody  who  can  deny  that 
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it  is  going  to  raise  the  price  of  clothing 
to  consumers.  That  amounts  to  a  re- 
gressive tax,  because  clothing,  lilse 
food,  is  one  of  those  necessary  items 
that  people  must  have.  So,  for  those 
who  can  least  afford  this  kind  of  in- 
crease, it  is  going  to  be  a  costly  in- 
crease in  their  monthly  budget. 

Third,  it  is  bad  for  trade  policy.  H.R. 
4328  undermines  the  GATT  negotia- 
tions, just  as  several  of  my  colleagues 
who  have  spoken  earlier  have  suggest- 
ed. It  sends  the  wrong  signal  at  the 
wrong  time,  at  this  very  crucial  point 
in  GATT  negotiations. 

It  also  sends  the  wrong  signal  at  a 
time  when  other  countries  are  turning 
more  toward  free  market  economies, 
countries  such  as  Mexico.  Brazil,  all 
the  countries  of  Eastern  Europe, 
Southeast  Asia,  and  now  even  the 
Soviet  Union. 

I  think  it  would  bring  GATT  talks  to 
a  halt.  It  would  delay  the  negotiations 
on  vitally  important  things  to  the 
United  States,  such  as  intellectual 
property  rights  protection,  services, 
trade-related  investments,  and  market 
access. 

Fourth,  Mr.  Speaker,  it  is  bad  for 
foreign  policy.  It  is  going  to  jeopardize 
our  relations  with  key  allies  in  the 
Middle  East  who  are  adversely  affect- 
ed by  the  economic  sanctions  against 
Iraq.  We  are  asking  these  countries  to 
accept  the  hardships  of  sanctions.  Are 
we  now  going  to  turn  around  and  kick 
sand  in  their  faces  with  this  kind  of 
unwarranted  legislation? 

Last,  it  is  unwarranted  legislation. 
The  U.S.  textile  industry  is  not  hurt- 
ing. It  does  not  need  this  additional 
protectionism.  More  than  80  textile 
plants  have  opened  since  1987  in  the 
United  States. 

Furthermore,  textiles  are  one  of  the 
most  protected  industries  in  this  coun- 
try. Tariffs  average  more  than  11  per- 
cent for  raw  textiles  and  19  percent 
for  apparel.  That  compares  to  an  aver- 
age of  only  3  percent  for  all  of  the  du- 
tiable products. 

Mr.  Speaker,  we  ought  to  defeat  this 
legislation. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentleman 
from  Illinois  [Mr.  Hayes]  . 

Mr.  HAYES  of  Illinois.  Mr.  Speaker. 
I  rise  today  in  support  of  H.R.  4328. 
the  Textile.  Apparel,  and  Footwear 
Act  of  1990.  For  too  long  the  United 
States  has  permitted  textile  and  foot- 
wear imports  from  countries  that  do 
not  reciprocate  our  open  market  poli- 
cies or  who  seek  to  gain  an  unfair  ad- 
vantage through  government  subsidies 
and  excessively  low  wages. 

Over  2  million  Americans,  mainly 
minorities  and  women,  are  depending 
on  us  to  pass  this  legislation.  That  is 
why  I  support  this  bUl,  because  above 
all  else  it  would  give  more  than  2  mil- 
lion workers  a  better  chance  to  com- 
pete against  the  unlevel  playing  field 


of  international   textile   and   apparel 
trade. 

This  legislation  offers  one  of  the  last 
opportunities  to  ensure  that  this 
Nation  does  not  lose  a  strong,  competi- 
tive textile  and  apparel  industry  to  the 
tide  of  unfair  foreign  imports.  It  both- 
ers me  that  the  Bush  administration 
does  not  seem  to  care  about  the  do- 
mestic apparel  industry.  I  believe  that 
this  legislation  is  needed  to  protect 
the  legitimate  interest  of  labor  and 
business. 

Recently  I  have  heard  opponents  of 
this  bill  claim  that  it  would  cost  Amer- 
ican consumers  billions  of  dollars.  This 
assertion  is  just  pure  nonsense.  There 
has  been  study  after  study  which 
shows  little  difference  at  the  retail 
level  between  the  price  of  foreign  and 
domestic  goods.  What  this  bill  would 
do  is  create  41.000  jobs  throughout  the 
country  and  would  add  nearly  $400 
million  a  year  to  the  U.S.  economy. 

I  urge  my  colleagues  to  vote  in  favor 
of  this  bill  before  more  American  jobs, 
apparel  plants,  and  communities  are 
lost. 

Mr.  CRANE.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  South 
Carolina  [Mr.  Spence]. 

Mr.  SPENCE.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  4328,  and  I  thank  the 
gentlewoman  from  Tennessee  for  her 
leadership  in  bringing  this  bill  before 
us  today. 

One  compelling  reason  that  I  sup- 
port the  bill  is  its  importance  to  our 
national  security  and  our  servicemen 
and  women,  especially  those  putting 
their  lives  on  the  line  in  the  Middle 
East.  As  Adm.  Thomas  Moorer,  former 
Chairman  of  the  Joint  Chiefs  of  Staff, 
has  stated: 

The  textile  bill  is  vitally  important  to  our 
national  security.  It  would  be  dangerous  and 
foolhardy  to  accept  the  risk  of  depending  on 
what  could  prove  to  be  a  very  unreliable 
overseas  source  of  supply  for  critical  war 
material.  It  is  very  clear  that  our  production 
base  for  our  Armed  Forces  must  be  kept  at 
home. 

This  is  a  man  who  would  know. 

For  years,  textile  jobs  and  industry 
have  been  exported  overseas,  appar- 
ently without  enough  thought  to 
where  that  would  leave  us  in  a  crisis 
situation.  Since  1980.  1,800  textile  and 
apparel  plants  have  locked  their  doors 
and  over  400.000  jobs  have  been  lost. 
Now  we  are  stuck  in  a  crunch  where 
the  military  has  placed  rush  orders  for 
all  sorts  of  textile  needs.  Plants  have 
been  working  around  the  clock  to  fill 
orders  for  up  to  446  different  items. 
Often  it  is  the  case  that  the  workers  in 
these  plants  have  sons  and  daughters 
serving  in  the  Armed  Forces,  so  you 
can  be  sure  that  they  need  no  higher 
inspiration  to  do  their  very  best. 

To  some  people  it  may  be  all  right  to 
allow  foreign  nations  to  clothe  this 
country,  but  when  it  comes  to  defense, 
the  only  country  upon  which  we  can 
truly  depend  is  our  own. 
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Of  special  concern  is  Saddam  Hus- 
sein's fondness  for  using  chemical 
weapons.  The  April  1990  textile  indus- 
try report  by  the  Secretary  of  Defense 
notes  that  there  is  a  critical  shortfall 
for  chemical  protective  gear.  Propheti- 
cally, the  Secretary  stated  that.  "The 
production  of  mobilization  quantities 
of  the  chemical  protective  ensemble 
remains  one  of  the  most  challenging 
potential  demands."  To  my  way  of 
thinking,  and  hopefully  to  yours,  this 
is  cause  for  alarm. 

In  your  deliberations  on  this  bill.  I 
urge  you  to  consider  our  Nation's  de- 
fense. I  hope  that  you  will  agree  with 
me  and  Admiral  Moorer  and  vote  for 
this  bill  to  protect  our  national  securi- 
ty and  American  servicemen  and 
women.  They  deserve  it  and  America 
deserves  nothing  less. 

Mr.  JENKINS.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  North 
Carolina  [Mr.  Neal]. 

Mr.  NEAL  of  North  Carolina.  Mr. 
Speaker,  we  need  to  give  a  strong  vote 
of  approval  today  for  H.R.  4328,  the 
Textile,  Apparel,  and  Footwear  "Tjrade 
Act,  as  amended  by  the  Senate. 

At  stake  in  this  vote  is  nothing  less 
than  the  future  of  our  American  tex- 
tile, apparel,  and  shoe  industries, 
which  provide  more  than  2  million 
jobs  in  this  country. 

These  industries  are  being  devastat- 
ed by  unfair  imports.  Our  own  Office 
of  Technology  Assessment  predicts 
that  the  United  States  will  lose  two- 
thirds  of  its  textile  market  and  all  its 
apparel  industry  by  the  year  2000  if 
imports  continue  to  increase  at  the 
1980's  pace. 

Mr.  Speaker,  we  were  assured  for 
many  years  that  trade  agreements 
under  the  multifiber  arrangement 
would  limit  imports  to  increases  of 
about  6  percent  a  year,  but  in  the 
1980's  imports  grew  by  roughly  17  per- 
cent a  year.  Imports  now  hold  more 
than  half  of  our  clothing  market.  Our 
administrations  either  can't  or  won't 
enforce  the  trade  agreements. 

Mr.  Speaker,  we  lost  400,000  textile- 
related  jobs  in  this  country  during  the 
1980's,  including  45,000  in  my  home 
State  of  North  Carolina.  So  far  in 
1990.  several  thousand  more  North 
Carolina  jobs  have  gone  down  the 
drain,  and  there  have  been  plant  clos- 
ings and  layoffs. 

I  can  assure  my  colleagues  that  this 
is  not  just  some  dry  economic  statis- 
tics. We  are  talking  about  real  people 
and  their  families,  real  hiunan  suffer- 
ing and  shattered  dreams. 

This  is  not  a  free  trade  issue.  No  free 
market  exists  in  the  items  covered  by 
this  bill.  Textile  and  apparel  trade  is 
managed  worldwide.  Our  competitors 
protect  and  subsidize  their  textile  in- 
dustries. In  some  countries  workers 
earn  as  little  as  16  cents  an  hour,  toil 
in  sweatshops,  and  are  little  more 
than  slave  labor. 


Mr.  AR» 
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Yet  the  Reagan  and  Bush  adminis- 
trations have  insisted  that  our  textile 
and  apparel  workers  compete  on  equal 
terms  with  the  People's  Republic  of 
China  and  a  host  of  third  World  coun- 
tries. Either  the  administration  be- 
lieves the  mythical  free  market  exists 
or  it  is  willing  to  sacrifice  our  textile 
and  apparel  jobs  for  foreign  policy  rea- 
sons, trying  to  pacify  allies  and  devel- 
oping nations. 

Mr.  Speaker,  if  we  try  to  maintain 
the  world's  only  wide-open  textile 
market,  we  will  surely  lose  most  of  the 
2  million  jobs  these  industries  now 
provide.  If  we  let  that  happen,  we  are 
just  plain  dumb. 

It  will  not  be  as  easy  to  replace  these 
jobs  as  the  theorists  think— at  least 
not  in  my  State.  They  say  that  dis- 
placed workers  can  be  trained  for  jobs 
in  other  industries  in  which  the 
United  States  is  more  competitive. 
When  I  ask  what  those  jobs  are  and 
where  they  are,  I  never  get  an  answer. 
Theory  is  one  thing;  reality  is  another. 
We  aU  favor  fair  and  open  trade.  But 
we  do  not  want  to  be  the  suckers  of 
the  world  market. 

The  crisis  in  the  Middle  East  re- 
minds us  that  the  textile  industry  is 
important  to  our  national  defense. 
When  our  country  is  sending  young 
people  overseas  to  risk  their  lives,  we 
can't  depend  on  Taiwan  for  combat  fa- 
tigues. Korea  for  socks,  China  for  pro- 
tective gear,  and  Sri  Lanka  for  para- 
chutes. More  than  10,000  items  impor- 
tant to  our  defense  are  produced  by 
the  textile  industry. 

Mr.  Speaker,  we've  got  to  have  a 
U.S.  industry  that  can  produce  quality 
equipment  in  huge  quantities  on  short 
notice.  But  if  our  own  industries  keep 
shrinking  because  of  import  competi- 
tion, we  may  not  have  enough  compa- 
nies to  meet  our  defense  needs  in  time 
of  war.  Think  about  that. 

Mr.  Speaker,  H.R.  4328  is  a  good  bill. 
By  establishing  fair  global  quotas  in 
these  products,  it  treats  all  countries 
alike.  It  is  consistent  with  our  obliga- 
tions in  the  world.  There  will  be  no 
rollback  of  trade.  Our  competitors  will 
be  allowed  armual  increases  of  up  to  1 
percent,  consistent  with  our  market's 
growth. 

This  bill  will  create  American  jobs- 
more  than  40,000,  by  one  estimate.  It 
will  give  our  workers  a  fair  chance  to 
compete— the  chance  that  other  coun- 
tries guarantee  for  their  workers.  The 
hard-working  people  in  our  textile, 
clothing,  and  shoe  industries  deserve 
that  chance.  If  we  give  them  a  level 
playing  field,  they  can  compete  with 
anyone. 

Mr.  CRANE.  Mr.  Speaker,  I  yield  3 
minutes  to  our  distinguished  econom- 
ics professor,  the  gentleman  from 
Texas  [Mr.  ARMry]. 
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Mr.  ARMEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 


Mr.  Speaker,  with  the  possible  ex- 
ception of  a  vote  on  a  deficit  reduction 
agreement,  I  believe  this  could  be  the 
most  important  economic  vote  that 
Members  cast  this  year.  It  is  vitally 
important  that  we  all  understand  that 
much  more  is  involved  here  than  the 
interests  of  the  textile  industry  and 
textile  consumers.  In  fact,  the  future 
of  expanded  free  trade— a  future  on 
which  the  economy  of  our  commercial 
Nation  absolutely  depends— is  at  stake. 

As  we  debate  this  bill,  our  negotia- 
tors in  Geneva  are  struggling  to  reach 
a  new  GATT  agreement  with  our  trad- 
ing partners  around  the  world.  Such 
an  agreement  is  long  overdue.  Even 
though  the  GATT  process  has  been 
successful  in  allowing  world  trade  to 
grow  from  only  $60  billion  in  1950  to 
over  $4  trillion  today,  huge  areas  of 
trade  are  still  not  covered  by  interna- 
tional agreement.  Agriculture,  which 
accounts  for  the  largest  share  of  our 
exports,  is  hardly  regulated  at  all.  In- 
tellectual property  is  inadequately 
covered,  as  are  the  services  and  invest- 
ment industries.  All  of  these  are  areas 
in  which  America  has,  or  should  have, 
a  comparative  advantage. 

If  our  negotiators  are  successful,  the 
new  agreement  could  lower  trade  bar- 
riers for  goods  and  services  by  a  third. 
It  would  require  foreign  governments 
to  cut  subsidies  to  their  producers  and 
allow  our  firms  to  compete  on  a  level 
playing  field.  It  would  lead  to  compre- 
hensive rules  governing  trade  in  new 
areas  of  services,  investment  and  intel- 
lectual property. 

The  resulting  growth  in  world  trade 
would  immensely  benefit  our  econo- 
my. It  will  likely  add  an  additional 
$200  billion  annually  to  our  domestic 
output. 

This  bill,  if  enacted,  would  destroy 
any  chance  of  that. 

If  we  remove  textiles  from  the  trade 
talks,  we  will  look  like  hypocrites.  We 
will  be  asking  other  nations  to  lower 
their  trade  barriers  at  exactly  the 
moment  that  we  are  raising  ours.  They 
will  simply  laugh  us  out  of  Geneva. 
The  GATT  talks  will  collapse,  there 
will  be  no  agreement.  And  we  will  lose 
all  of  its  benefits. 

Mr.  Speaker,  this  legislation  is  noth- 
ing less  than  a  torpedo  aimed  at  the 
future  of  world  trade.  If  we  want 
world  trade  to  expand— if  we  want  new 
benefits  to  come  to  our  agriculture, 
computer,  high  technology,  service 
and  investment  industries— if  we  want 
our  economy  to  grow  by  an  additional 
$200  billion  a  year— we  must  defeat 
this  bill. 

I  voluntarily  buy  American. 

I  urge  my  colleagues  to  vote  "No." 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  4  minutes  to  the  gentleman 
from  Iowa  [Mr.  Pease]. 

Mr.  PEASE.  Mr.  Speaker,  I  plead 
with  my  colleagues  to  weigh  carefully, 
very  carefully,  the  vote  they  cast 
today. 
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Sixty  years  ago.  Congress  passed  the 
Smoot-Hawley  tariff  bill.  That  biU  is 
widely  credited  with  leading  to  a 
worldwide  depression  which  caused 
imtold  suffering  in  this  country  and 
around  the  world. 

Ever  since  that  time,  historians  have 
been  trying  to  figure  our  how  Con- 
gress could  have  been  so  stupid  as  to 
have  passed  the  Smoot-Hawley  tariff 
bUl. 

I  too  have  wondered  that  many 
times  over  the  years. 

In  the  past  few  days,  I  have  begun  to 
understand  how  that  happened  60 
years  ago,  as  I  have  talked  with  my 
colleagues  about  this  bill. 

I  have  heard  my  colleagues  say, 
"Well,  I  have  a  small  garment  shop  in 
my  district,  and  I  want  to  show  some 
solidarity  with  them."  Or  they  will 
say.  "I  have  a  small  shoe  factory  in  my 
district.  It  is  rather  small,  but  I  want 
to  vote  for  the  bill."  Or  they  wiU  say. 
"Organized  labor  supports  this  bill, 
and  I  always  try  to  vote  the  way  orga- 
nized labor  would  like  me  to  vote."  Or 
Members  will  say,  "Textile  state  Mem- 
bers supported  me  on  issues  of  impor- 
tance to  me.  so  I  am  going  to  try  to 
support  them." 

Or.  finally,  as  one  Member  told  me 
just  an  hour  ago.  "On  this  one  I  am 
going  to  let  President  Bush  be  the 
statesman." 

I  can  imagine  that  the  situation  was 
the  same  60  years  ago  when  Smoot- 
Hawley  was  before  the  Congress.  Each 
Member  said  to  himself  and  maybe  to 
others,  "My  little  vote  won't  make 
that  much  difference.  I  can  vote  for 
this  bill." 

But  those  one  little  votes,  Mr. 
Speaker,  added  up  and  did  make  a  dif- 
ference. Smoot-Hawley  did  pass,  the 
world  economy  did  slow  down;  a  deep, 
deep  depression  did  occur. 

Now.  I  am  not  saying  that  passage  of 
this  bill  will  automatically  lead  to  a 
depression,  but  I  am  saying  that  the 
world  trading  system  is  at  a  cross- 
roads. 

After  4  years,  we  are  within  the  final 
3  months  of  concluding  negotiations  in 
Geneva  of  the  Uruguay  roimd  of  the 
GATT  talk.  Vital  U.S.  interests  are  at 
stake,  interests  that  are  vital  to  sever- 
al areas  of  American  exports  over  the 
next  few  years. 

We  should  not  be  fooling  around 
with  our  own  national  interests. 

I  ask  each  and  every  Member  to  con- 
sider the  broad  U.S.  national  interest 
as  he  or  she  casts  the  vote  today.  Cer- 
tainly, President  Bush  will  veto  this 
bill,  but  proponents,  let  us  be  clear 
about  this,  are  pushing  today  for  a 
veto-proof  majority. 

If  Members  who  know  better  vote 
for  this  bill  today,  what  will  they  say  2 
weeks  from  now?  Will  they  say.  "I 
would  like  to  sustain  the  President's 
veto,   but   I   can't,   because   I   locked 
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myself  in  with  a  vote  for  the  bill  on 
initial  consideration." 

Mr.  Speaker  and  my  fellow  Mem- 
bers, if  in  your  heart  and  in  your  mind 
you  believe  this  is  the  wrong  step  to 
take,  I  plead  with  you  to  vote  against 
this  bill  now,  today,  for  the  sake  of  the 
U.S.  national  interest,  for  in  interest 
of  the  world  trading  system. 

So,  Mr.  Speaker,  I  urge  opposition  to 
H.R.  4328,  the  TextUe,  Apparel,  and 
Footwear  Act  of  1990. 

If  this  legislation  becomes  law,  it  will 
hurt  consumers,  retailers,  and  import- 
ers. More  importantly,  what  is  also  at 
stake  is  the  Uruguay  round  of  negotia- 
tions under  the  General  Agreement  on 
Tariffs  and  Trade,  or  GATT. 

Since  its  inception  in  1947,  the 
GATT  has  proved  to  be  a  vehicle  for 
growth  for  developing  and  developed 
countries  alike.  Through  successive 
series  of  tariff  reductions  on  foreign 
goods  and  the  reduction  of  nontariff 
trade  barriers,  GATT  negotiations 
have  worked  well  to  stimulate  interna- 
tional trade,  which  soared  to  an  un- 
precedented $3  trillion  in  1990. 

In  the  current  GATT  negotiations 
called  the  Uruguay  round,  many  issues 
crucial  to  our  Nation's  well  being  are 
on  the  negotiating  table.  If  negotia- 
tions prove  to  be  successful,  multiple 
sectors  of  our  economy  will  benefit. 
On  the  other  hand,  if  the  talks  fail,  we 
may  witness  a  movement  away  from 
the  international  trading  system  that 
has  served  us  so  well. 

By  passing  the  textile  bill— a  bill 
which  completely  ignores  our  interna- 
tional trade  agreements— Congress 
places  the  Uruguay  round  talks  in 
jeopardy.  The  textile  quota  bill  would 
place  new  GATT  illegal  restrictions  on 
nearly  $30  billion  in  imports.  This 
would  be  the  largest  single  departure 
from  international  obligations  by  any 
country  in  the  history  of  the  GATT. 

Specifically,  GATT  article  19  re- 
quires a  clear  finding  of  injury  before 
trade  restrictions  like  the  textile  bill 
could  be  implemented.  Since  the  tex- 
tile industry  has  recently  shown  dra- 
matic improvements  in  production,  ex- 
ports, profits  and  employment  overall, 
this  finding  could  not  be  made. 

The  clear  violation  of  existing  world 
trade  rules  would  brand  us  as  a  hypo- 
crite and  an  outlaw  in  world  trade 
talks.  Numerous  countries,  including 
the  Europeans,  Latin  America,  and  the 
ASEAN  nations  would  almost  certain- 
ly be  authorized  by  GATT  to  retaliate 
against  us.  Given  the  volume  of  trade 
involved,  the  retaliation  would  be  mas- 
sive, and  probably  would  cover  agricul- 
ture, capital  goods,  high  technology 
products,  and  consumer  goods. 

The  textile  bill  is  especially  ill-times, 
because  we're  at  a  crossroad  in  world 
affairs.  Country  after  country  is 
moving  away  from  trade  restrictions 
and  central  planning  and  toward 
market-oriented  policies.  Look  at 
Mexico,    Brazil,    Argentiiui.    Eastern 


Europe,  the  Soviet  Union,  Indonesia. 
Thailand,  even  Korea.  The  result  of 
these  openings  has  been  a  clear  in- 
crease in  U.S.  exports. 

Success  in  the  Uruguay  round  of 
GATT  negotiations  can  ultimately 
create  a  foundation  for  world  trade, 
offering  steady  growth  and  open  mar- 
kets for  our  industries.  On  the  other 
hand,  failure  in  the  Uruguay  round 
could  fatally  injure  the  GATT.  With- 
out a  strong  GATT,  we  will  lose  our 
momentum,  backsliding  to  protected 
regional  trade  blocs  and  limited  trade 
opportunities. 

A  vote  against  the  textile  bill  is  a 
vote  for  the  international  trading 
system  that  offers  the  greatest  hope 
for  us  and  our  trading  partners. 

Mr.  CRANE.  Mr.  Speaker,  I  yield  1 
minute  to  our  colleague,  the  gentle- 
man from  South  Carolina  [Mr.  Ra- 
venel]. 

Mr.  RAVENEL.  Mr.  Speaker,  I  have 
very,  very  little  textiles  in  my  district. 
But  I  live  at  the  Port  of  Charleston, 
and  I  can  see  it  every  day.  I  live  on  the 
main  ship  channel. 

Ten  years  ago— we  were  the  second 
largest  container  port  on  the  east 
coast.  Ten  years  ago,  if  you  go  to 
Charleston's  docks,  you  would  see 
docks  just  loaded  with  textiles  from 
our  mills  upstate  in  Georgia,  of  Augus- 
ta, where  the  Speaker  in  the  chair 
comes  from,  from  the  Charlotte  area 
over  in  North  Carolina,  going  out. 

Today,  you  go  onto  the  docks  at 
Charleston,  and  the  situation  is  re- 
versed. You  see  those  big  ships  from 
the  Far  East  coming  in  day  after  day 
after  day  after  day,  loaded  down  to 
the  gurmels  with  textiles  coming  in 
from  the  Orient.  Then  when  the  ships 
turn  around  and  go  out,  they  are  only 
half  loaded. 

You  go  up  into  the  textile  country, 
you  see  those  little  mills  closed  down, 
some  of  them  being  made  into  muse- 
ums. You  talk  to  the  people  up  in  our 
upcountry.  your  upcountry  of  Georgia 
and  the  upcountry  of  North  Carolina 
and  Tennessee,  and  they  cannot  un- 
derstand, they  just  cannot  understand 
why  their  country  does  not  protect 
them. 

So  I  am  all  out  for  this  bill.  Mr. 
Speaker. 

Mr.  CRANE.  Mr.  Speaker,  I  yield  2 
minutes  to  our  distinguished  col- 
league, the  gentleman  from  California 
[Mr.  Dreier]. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  it  is  difficult  to  imagine  a 
more  reprehensible  signal  to  send  to 
our  negotiators  at  the  Uruguay  round 
of  the  General  Agreement  on  Tariff 
and  Trade  talks  than  to  pass  this  legis- 
lation. 

It  is  clear  to  me  that  we  have  moved 
throughout  the  decade  of  the  1980's 
into  a  global  economy.  John  Nesbitt. 
in  his  book  "Megatrends  2000."  has 
talked  about  the  elimination  of  bar- 
riers and  how  it  is  taking  place  world- 
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wide.  Again,  evidence  of  that  is  going 
on  today  at  the  Uruguay  round. 
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Mr.  Speaker.  I  can  tell  my  colleagues 
that  it.  to  me.  would  be  a  horrible 
signal  for  us  to  pass  legislation  which, 
as  the  gentleman  from  Ohio  men- 
tioned, is  reminiscent  of  the  Smoot- 
Hawley  Tariff  Act. 

Mr.  Speaker,  I  am  one  who  chooses 
to  buy  America  whenever  I  can,  just 
like  the  gentleman  from  Texas  [Mr. 
Armey],  and  I  know  the  gentleman 
from  Michigan  [Mr.  Broomfield] 
does,  and  I  know  we  have  the  right  to 
buy  whatever  we  choose  in  a  global 
economy. 

Now,  Mr.  Speaker,  there  are  many  of 
our  very  distinguished  colleagues 
whose  pictures  I  saw  recently,  and 
most  Members  of  this  House  like  to 
have  their  portraits  hanging  in  differ- 
ent spots,  not  necessarily  in  the  post 
office,  but  in  most  other  places  Mem- 
bers like  to  have  their  pictures  hang- 
ing. So,  where  did  I  see  the  greatest 
array  of  photographs  of  Members  of 
Congress  most  recently?  In  the  Far 
East,  in  those  tailor  shops,  and  I  say, 
without  mentioning  any  names,  Mr. 
Speaker,  there  are  Members  on  both 
sides  of  this  issue  who  are  very  proud 
to  have  their  suits  made  in  the  E  Tae 
Won  section  of  Seoul,  Korea. 

I  simply  believe,  Mr.  Speaker,  that 
the  American  consumer  should  have 
the  exact  same  right  that  all  these 
Members  of  Congress  have,  because  I 
do  not  believe  for  a  moment  that  we 
can  say  to  the  American  consumer, 
"You  can't  buy  the  best  quality  prod- 
uct at  the  lowest  possible  price  with- 
out our,  as  the  U.S.  Congress,  impos- 
ing a  penalty  on  you." 

Mr.  Speaker,  I  urge  opposition  to 
this  bill. 

Mr.  CRANE.  Mr.  Speaker,  I  yield  2 
minutes  to  our  distinguished  col- 
league, the  gentleman  from  Ohio  [Mr. 
Oxley]. 

Mr.  OXLEY.  Mr.  Speaker,  I  oppose 
this  legislation,  as  I  did  2  years  ago 
and  4  years  ago,  and  I  guess  I  have  lost 
track  of  how  many  times  we  really  de- 
bated this  textile  bill.  Apparently 
those  who  have  supported  it  will  not 
take  no  for  an  answer.  So,  here  we  go 
again. 

Mr.  Speaker,  this  is  not  just  old  wine 
in  new  bottles.  It  is  old  wine  in  old  bot- 
tles. It  is  the  same  antifree  trade,  anti- 
jobs  and  basically  anticonsumer  bill 
that  we  have  been  faced  with  lo  these 
many  years,  and  it  is  rather  frustrat- 
ing, I  guess,  to  those  of  us  who  believe, 
as  the  gentleman  from  California  [Mr. 
Dreier].  my  friend,  said  we  are  into  a 
world  market  where  countries  trade 
back  and  forth  and  everyone  benefits, 
and  to  take  a  step  backward  today,  in 
my  estimation,  would  be  the  wrong 
signal  to  send. 
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Mr.  Speaker,  we  simply  have  to  rec- 
ognize that  this  will  cost  American 
consumers  over  the  years  billions  of 
dollars. 

Who  is  speaking  for  the  consumer 
today?  As  my  colleagues  know,  we 
have  testimony  in  our  Committee  on 
Energy  and  Commerce  where  the 
groups  come  in  that  profess  to  repre- 
sent the  consumer.  The  Consumer 
Federation  of  America  has  been  in,  for 
example,  on  many  occasions,  and  we 
wrote  to  them  and  asked  the  Con- 
sumer Federation  of  America,  "Where 
do  you  stand  on  the  most  virulent  and 
anticonsumer  bill  in  this  session  of  the 
Congress?"  Well,  we  did  not  receive  an 
answer,  we  did  not  receive  an  answer. 
Finally  got  a  phone  call  that  they  are 
on  the  fence.  So,  the  Consumer  Feder- 
ation of  America,  which  may  be  very 
well  ill-named;  maybe  it  should  be  the 
Protectionist  Federation  of  America, 
has  taken  a  pass,  gone  in  the  tank,  on 
this  very  important  piece  of  legisla- 
tion. That  is  true  with  almost  every 
one  of  the  so-called  consumer  groups, 
Mr.  Speaker. 

So,  I  say  to  my  colleagues,  "The 
next  time  they  come  into  your  com- 
mittee, and  testify  and  profess  to  say 
that  they're  speaking  on  behalf  of  the 
American  consumer,  you  might  ask 
them  where  they  were  on  this  most 
important  textile  bill." 

Mr.  Speaker,  my  State  of  Ohio  has 
experienced  high  unemployment  for 
quite  some  time.  We  have  never  had 
unemployment  lower  than  the  three 
major  textile  States,  and  yet  time, 
after  time,  after  time  we  have  those 
people  from  those  States  come  in  and 
profess  to  support  jobs. 

Let  us  recognize  this  for  what  it  is, 
anticonsumer  legislation.  I  urge  a  no 
vote. 

Mr.  CRANE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kentucky  [Mr.  Sun- 
ning]. 

Mr.  BUNNING.  Mr.  Speaker,  I  rise  in  opposi- 
tion to  this  bill. 

I  can  sympathize  with  employees  of  the  Na- 
tion's textile  mills.  Our  textile  industry  faces 
stiff  competition  on  the  world  markets. 

And  I  certainly  believe  that  we  should  insure 
that  our  industries  are  allowed  to  compete  on 
a  level  playing  field  with  other  countries.  We 
should  continue  to  forcefully  negotiate  agree- 
ments to  lower  trade  barriers  and  unfair  trade 
practices  that  discriminate  against  our  goods 
and  products. 

I  simply  cannot  believe  that  raising  trade 
barriers  of  our  own  is  the  appropriate  re- 
sponse to  the  challenge  of  increased  competi- 
tion. 

The  textile  industry  Is  already  one  of  the 
most  protected  industries  In  the  world.  And 
the  U.S.  consumer  already  pays  a  heavy  price 
to  protect  the  textile,  apparel  and  footwear  in- 
dustries every  time  they  purchase  an  article  of 
clothing. 

According  to  an  article  in  today's  USA 
Today,  current  laws  protecting  the  textile  in- 
dustry from  foreign  competition  add  $2,100  to 


a  family  of  four's  clothing  bill  every  5  years. 
These  already  existing  protections  reduce  the 
standard  of  living  of  families  earning  less  than 
$15,000  by  3  to  5  percent  annually. 

This  new  textile  bill  would  add  $500  more  to 
that  tab. 

We  need  to  strengthen  American  industry's 
competitive  position— including  the  textile  in- 
dustry—but protectionism  is  not  the  answer. 

Mr.  JENKINS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]. 

Mr.  FRANK.  Mr.  Speaker,  I  am  in 
favor  of  this  bill,  but  I  do  want  to  con- 
cede that  the  opponents  have  persuad- 
ed me  of  one  thing.  If  Smoot-Hawley 
comes  up,  I  am  voting  against  it. 

Now  I  hope  we  can  turn  to  this  par- 
ticular legislation. 

Mr.  Speaker,  we  are  lacking  one 
thing  around  here,  bad  history  police. 
I  think  we  probably  ought  to  establish 
a  bad  history  police  corps.  But  it  is  not 
now  available. 

This  is  not  Smoot-Hawley,  this  is  not 
1929,  and  this  is  not  a  world  in  which 
there  is  complete  free  trade,  by  every- 
body, in  everything,  except  for  Amer- 
ica and  textiles. 

The  gentlewoman  from  Maryland 
[Mrs.  Bentley]  was  quite  correct 
when  she  suggested  that  among  the 
hyperbole  with  which  we  have  been 
assaulted  in  this  bill  is  the  suggestion 
that,  if  we  limit  the  rate  of  increase  in 
American  textile  imports;  that  is  what 
this  is  a  bill  to  do;  it  is  a  bill  to  limit 
the  rate  of  increase  in  an  area  where 
we  already  have  a  large  number  of  im- 
ports, and  it  assumes  more  will  come; 
that  somehow  that  by  itself  will  derail 
all  trade  negotiations.  It  will  be  a 
factor  in  negotiations.  Others  will 
have  to  take  this  into  account. 

People  talk  about  agriculture.  If  our 
major  trading  partners  took  in  as  large 
a  percentage  of  their  agriculture  in 
imports  as  this  bill  would  allow  in  tex- 
tiles and  garmets,  our  agriculture 
would  be  a  lot  better  off.  We  are  not  in 
a  situation  in  which  there  is  complete 
and  total  free  trade,  and,  if  the  Ameri- 
can negotiators  are  insufficiently 
skilled  so  they  cannot  take  this  asser- 
tion of  concern  on  our  part  and  negoti- 
ate, then  let  us  get  some  new  ones. 

Yes,  there  will  be.  I  believe,  a  small 
rise  in  some  areas  of  prices.  Let  us  not 
believe  that  the  retailers  are  willfully 
holding  down  prices  now  in  deference 
to  this,  but  they  are  going  to  raise 
them  if  we  pass  the  bill.  There  may  be 
some  small  increase,  but  there  will  be, 
if  we  do  not  pass  the  bill,  a  very  devas- 
tating impact  on  low  wage  workers. 
The  people  who  work  in  the  affected 
industries  here  are  among  the  hardest 
working  and  lowest  paid  in  America. 

This  bill  does  not  end  imports,  it 
does  not  end  growth  in  imports.  It 
puts  a  reasonable  limit  on  the  rate  of 
growth  in  imports. 

Mr.  Speaker,  it  is  a  reasonable  bill. 


Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from 
Washington  [Mr.  McDermott]. 

Mr.  McDERMOTT.  Mr.  Speaker,  I 
rise  in  opposition  to  this  bill. 

It  is  not  often  that  I  agree  with 
President  Bush,  but  I  have  learned 
that  even  a  stopped  clock  is  right  twice 
a  day. 

I  oppose  this  bill  first  of  all  because 
it  is  not  necessary  now.  The  textile  in- 
dustry is  not  on  the  verge  of  collapse 
as  some  of  my  colleagues  would  have 
you  believe.  For  the  companies  that 
are  in  trouble,  restrictions  on  imports 
are  not  the  solution. 

Second,  American  consumers  are  en- 
titled to  some  protection  too.  One  esti- 
mate suggests  this  legislation  could 
wind  up  costing  American  families  up 
to  $2600  per  year.  The  working  fami- 
lies in  my  district  certainly  cannot 
afford  that  kind  of  expense. 

Finally,  the  law  of  unintended  conse- 
quences will  surely  be  in  force  if  we 
pass  this  bill.  I  do  not  want  to  do  any- 
thing that  will  tie  the  hands  of  our 
GATT  negotiators.  And  other  coun- 
tries will  surely  retaliate  against  us  if 
we  pass  this  bill.  Other  industries  will 
inevitably  be  affected. 

Although  my  district  includes  the 
port  of  Seattle,  that  is  not  the  princi- 
pal reason  I  oppose  this.  Despite  what 
many  of  you  think,  agriculture  is  the 
No.  1  industry  of  Washington  State. 
One  of  the  areas  likely  to  be  hurt  is 
agricultural  exports— and  in  my  State 
of  Washington  that  would  have  disas- 
trous consequences.  I  believe  what  this 
bill  does  is  simply  to  rob  Peter  to  pay 
Paul  and  I  do  not  believe  the  farmers 
of  Washington  State  should  pay  the 
price  of  bailing  out  the  textile  indus- 
try. 

Mr.  Speaker,  this  bill  is  not  the 
answer  we  need  and  I  urge  my  col- 
leagues to  oppose  it. 

Mr.  CRANE.  Mr.  Speaker,  I  yield  2 
minutes  to  our  distinguished  col- 
league, the  gentleman  from  Pennsyl- 
vania [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  do  not 
think  that  there  is  anyone  who  doubts 
that  the  economy  is  becoming  more 
and  more  global  as  time  goes  on,  and 
that  the  economics  of  the  world  of  the 
future  are  going  to  be  global  in  nature, 
and  the  United  States  is  going  to  have 
to  learn  to  compete  in  that  kind  of  a 
world.  The  question  before  us  today  is 
whether  or  not  we  are  winning  in  our 
efforts  to  compete  in  that  kind  of 
world. 

D  1350 

To  hear  the  proponents  of  this  bill 
talk,  it  sounds  as  though  the  United 
States  is  a  loser,  that  all  over  the 
world  we  are  coming  up  losers,  and 
that  American  workers  cannot  com- 
pete with  workers  in  the  world,  that 
somehow  we  are  finishing  at  the 
bottom  of  the  heap  each  time  we  try 
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to  compete  in  this  global  economy. 
Nothing  could  be  further  from  the 
truth. 

The  IMP  within  the  last  few  days 
has  given  a  report  on  what  happened 
in  1989.  It  turns  out  that  in  1989  the 
United  States  regained  its  place  as  the 
No.  1  exporter  in  the  world.  Not  only 
did  we  regain  our  place  but  we  in- 
creased our  exports  by  lOVi  percent  in 
Just  1  year.  In  other  words,  we  are 
doing  awfully  well. 

There  is  something  awfully  strange, 
to  my  way  of  thinking,  when  we  would 
step  in  with  legislation  at  a  time  when 
we  are  improving  our  position  relative 
to  world  trade  and  suggest  that  we  do 
not  want  to  play  by  the  rules  any 
more,  that  we  want  to  change  the 
rules  and  we  want  to  go  to  new  rules 
that  probably  will  be  detrimental  to 
us. 

It  is  hard  when  you  are  No.  1  to  stay 
No.  1.  The  last  thing  you  want  to  do 
when  you  are  No.  1  is  to  change  the 
rules  that  got  you  there  and  maybe 
move  down  to  No.  2  or  No.  3.  Yet  that 
is  what  we  are  proposing  to  do  with 
legislation  we  are  bringing  to  the  floor 
today.  We  are  proposing  to  do  the  very 
things  that  could  knock  us  out  of  the 
top  slot.  If  we  want  jobs  for  the 
future,  if  we  want  textile  jobs  for  the 
future,  if  we  want  automobile  jobs  for 
the  future,  all  of  the  things  Americans 
want  to  have,  then  what  we  have  to 
have  is  the  kind  of  global  trade  envi- 
ronment that  helps  U.S.  exports.  This 
bill  does  not  do  that. 

Mr.  Speaker,  we  are  proving  right 
now  that  U.S.  exports  are  doing  very 
well,  and  we  ought  to  continue  with 
where  we  are  going. 

Mr.  CRANE.  Mr.  Speaker,  I  yield  1 
minute  to  our  distinguished  colleague, 
the  gentleman  from  New  York  [Mr! 
Houghton]. 

Mr.  HOUGHTON.  Mr.  Speaker,  I 
have  just  five  quick  points  to  make  in 
support  of  this  bill. 

First  of  all,  the  American  consumer 
is  not  going  to  consume  unless  the 
people  around  him  have  jobs.  That  is 
No.  1. 

Second,  any  company  in  this  world 
that  has  60  or  80  percent  of  a  market 
has  a  lock  on  it,  and  that  is  what  for- 
eign manufacturers  of  textiles  have 
here. 

Third,  I  do  not  luiow  why  it  is  right 
to  allow  people  to  move  textiles  into 
this  country  who  refuse  our  own  fibers 
to  make  these  same  textiles. 

Fourth,  trade  is  like  peace.  It  is  only 
good  If  you  can  enforce  it.  I  agree  with 
the  GATT  negotiations.  However,  we 
must  maintain  our  own  position  there 
strongly. 

Fifth,  if  there  is  great  retaliation,  so 
be  it.  This  is  the  greatest  market  in 
the  world,  and  people  are  going  to 
think  twice  about  retaliating  against 

Mr.  CRANE.  Mr.  Speaker.  I  yield  4 
minutes    to    our    distinguished    col- 
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league,    the    gentleman    from    Texas 
[Mr.  DeLay]. 

Mr.  Delay.  Mr.  Speaker,  well,  here 
we  are  again.  You  have  heard  the 
saying,  "The  more  things  change  the 
more  they  remain  the  same."  That 
caimot  be  more  applicable  than  when 
we  find  ourselves  caught  up  in  the 
clamor  for  textile  protection. 

I  can't  help  but  feel  a  sense  of  deja 
vu  during  this  debate,  like  I  am  watch- 
ing one  of  this  summer's  sequel 
movies,  again. 

This  sequel  "Textile  Avenger,  Part 
III,"  would  be  along  the  lines  of  a 
horror  movie. 

Horror  because  we're  on  the  verge  of 
stepping,  voluntarily,  into  a  disaster 
that  may  cost  U.S.  consumers  as  much 
as  the  savings  and  loan  disaster. 

Horror  because  this  is  the  bill  that 
just  won't  die.  Its  been  defeated, 
vetoed,  killed  and  here  it  is  again,  back 
at  our  throats— the  bill  from  hell. 

And  horror,  more  than  anything 
else,  because  of  the  eerie  changes  this 
bill  brings  to  the  population  of  Con- 
gress. It's  a  sort  of  protectionist  "body 
snatcher"  bill. 

Look  around.  We  have  little  piddly 
efforts  at  protectionism  every  session, 
and  every  session  there  are  stalwart 
free  traders  standing  here  on  the  floor 
defeating  those  piddly  efforts. 

Where  are  those  free  traders  now? 
In  the  face  of  the  big  grandpappy  of 
protectionism,  where  are  the  stal- 
warts? 

I'll  tell  you.  they're  walking  around 
the  Halls  of  Congress,  with  their  eye- 
balls swirling,  their  knees  locked,  and 
their  arms  out,  like  this. 

They're  a  new  breed— zupies— zom- 
bies under  protectionist  influence.  And 
I  have  to  say,  so  far  these  zupies, 
many  of  my  good  friends  and  conserv- 
ative colleagues,  have  not  swerved  in 
the  face  of  any  logic  employed  against 
them. 

Discuss  the  horrible  effects  of  the 
bill  with  them  and  their  eyes  glaze 
over— they  pretend  not  to  hear  when 
you  talk  of  regressive  taxation,  of 
costs  to  consumers,  of  the  impact  on 
retail  workers  or  of  effects  on  U.S. 
trade  relations. 

So,  I  know  they're  not  listening,  and 
if  they  are,  they  feel  powerless  to 
oppose  the  protectionist  body  snatch- 
ers,  but  I  would  like  to  issue  one  last 
appeal— a  wake  up  call— to  my  friends 
who  normally  stand  with  me  on  issues 
of  free  trade  and  economic  justice. 

Look  for  God's  sake,  at  the  cost  of 
this  bill— we  are  talking  about  levying 
$160  billion  of  unneeded  cost  on  the 
American  consumer— $160  billion. 

By  the  year  2000,  American  consum- 
ers wUl  be  paying  $85  billion  each  year 
from  existing  and  new  protectionism, 
that  comes  to  an  average  of  $1,000  per 
family,  per  year. 

Yet,  some  of  the  same  members  who 
have  recently  criticized  President 
Bush  for  even  broaching  the  subject 
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of  raising  taxes  in  any  form  are  actual- 
ly cosponsors  of  this  bill  which  will 
cost  American  taxpayers  roughly  the 
same  amount  as  Social  Security  pays 
out  in  benefits  in  a  single  year. 

Many  of  my  colleagues  have  come 
up  with  elaborate  rationalizations  for 
supportng  this  parcel  of  protection- 
ism. 

Recently  I  have  heard  the  rational- 
ization that  tops  them  all.  Some  crimi- 
nals in  China,  don't  you  know,  are  la- 
boring involuntarily  in  prisons  there 
and  manufacturing  textiles.  And  that 
is  why  we  need  permanent,  radical, 
protectionist  legislation  that  encom- 
passes not  only  China  but  Bangladesh, 
Italy,  Germany,  the  Philippines! 
Brazil,  Mexico,  Korea,  Turkey,  Egypt, 
Hong  Kong,  the  Caribbean,  and  so  on. 
Now  I  have  to  say,  I  find  it  very  dif- 
ficult to  take  this  argument  seriously 
enough  to  warrant  a  detailed  rebuttle; 
but  I  have  seen  some  very  slick  and  ex- 
pensive handouts  asking  me  to  take 
this  issue  very  seriously  indeed,  and  to 
voteXfor  the  textile  bill  on  the  basis  of 
this  Argument  alone.  So  let  me  take 
anotherminute  here  to  debunk  it. 

First  of  all,  there  is  no  evidence  that 
industries  in  the  United  States  import 
goods  produced  by  prisoner  slave  labor 
in  China.  What  there  is  evidence  of  is 
that  when  United  States  importers 
find  the  exceptionally  rare  batch  of 
Chinese  slave-produced  textiles  they 
reject  that  batch  and  report  it  in  ac- 
cordance with  Federal  statute.  Laws 
banning  the  American  importation  of 
products  produced  with  slave  labor  are 
rock  solid  and  have  been  for  almost  a 
century. 

But  let's  say,  just  for  the  sake  of  ar- 
gument, that  something  is  going 
wrong  and  that  some  amount  of  slave- 
produced  imports  are  in  fact  getting 
into  the  American  market.  In  that 
case,  which  do  you  think  makes  more 
sense?  (a),  updating  and  tightening 
the  slave  labor  import  restriction  and 
its  enforcement  mechanism  or  (b).  en- 
acting permanent  global  protectionist 
quotas  that  target,  on  the  one  hand, 
only  textile  products  and  on  the  other, 
producers  in  every  country  of  the 
world.  I  think  most  high  school  fresh- 
men would  be  able  to  pick  (a)  as  the 
correct  answer.  Why  do  so  many  Mem- 
bers of  Congress  seem  to  have  trouble 
with  this? 

If  a  Member  of  Congress  tells  me  he 
is  voting  for  this  textile  bill  because  of 
slave  labor  in  Chinese  prisons,  I  say 
there  hasn't  been  such  a  good  trick  of 
self-delusion  since  Eve  argued  that  she 
was  only  trying  to  give  Adam  some  vi- 
tamin C,  and  that's  why  she  handed 
him  the  apple. 

But  proponents  of  the  textUe  bill  are 
forced  to  use  this  sort  of  misleading 
red  button  rhetoric  because  even  the 
standard  protectionist  tripe  doesn't 
further  the  case  of  the  textile  indus- 
try. 
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The  FTC  estimates  that  current  tex- 
tile import  restrictions  protect  22,390 
jobs.  Sounds  pretty  good,  doesn't  it? 
Do  we  need  more  of  the  same?  There's 
only  one  problem:  American  consum- 
ers paid  $550,916  each  year  for  each 
job  protected.  Are  we  really  willing  to 
force  the  American  consumer  to  shoul- 
der an  even  heavier  unbearable 
burden  with  the  passage  of  this  textile 
bUl? 

Why  aren't  my  fiscally  conservative 
colleagues  fighting  this  insanity? 

We're  going  to  lose  more  jobs  in  the 
retail  industry  than  we're  going  to 
save  in  the  textile  mills. 

I  know,  I  know,  I  am  whistling  into 
the  wind  but  bear  with  me,  there  is 
more.  This  is  the  good  part;  we're 
about  to  protect  an  industry  that 
doesn't  need  it. 

There  are  people  who  are  sitting 
watching  this  debate  on  their  office 
television  sets  who  have  stood  up  for 
their  antiprotectionist  principles  when 
lobbied  by  industries  that  really  were 
hurting  from  foreign  competition,  not 
industries  that  have  increased  domes- 
tic sales,  not  industries  that  have  in- 
creased exports,  not  industries  that 
have  recently  retooled  and  modern- 
ized, the  better  to  compete  in  the 
world  marketplace. 

In  those  cases,  when  there  truly  was 
an  equation,  protect  the  industry  or 
allow  it  to  be  overwhelmed  by  its  for- 
eign competitors,  I  stood  here  on  the 
floor  shoulder  to  shoulder  with  some 
of  the  finest  Members  of  this  institu- 
tion, who  saw  clearly  that  it  is  not  in 
America's  interest  to  protect  industry 
by  denying  our  consumers  competitive 
choices.  These  people  claim  to  under- 
stand how  America's  long-term  inter- 
ests are  best  served  by  a  market  which 
is  open  and  free  and  where  consumers, 
not  producers,  have  the  final  say  so, 
even  if  preserving  that  system  means 
losing  a  few  jobs  or  a  few  thousand 
jobs.  Because,  in  the  long  run,  it  is 
America's  commitment  to  economic 
freedom  and  to  consumer  choices  that 
makes  American  jobs  plentiful  and 
keeps  our  economy  growing. 

So  where  are  you  now,  my  colleagues 
who  understand  the  importance  of 
free  trade?  Where  are  you  when  we 
are  asked  to  enact  the  most  sweeping 
protectionist  reforms  of  our  country's 
history  by  an  industry  which  is  not 
only  not  suffering  but  which  is  in  an 
expansion  mode? 

You've  heard  it  before  but  I'll  say  it 
again,  the  textile  industry  States- 
Georgia,  North  Carolina,  South  Caro- 
lina, Virginia,  and  Alabama— have 
lower  unemployment  rates  than  the 
national  average  of  5.3  percent  yet  we 
are  being  asked  to  protect  the  textile 
industry. 

The  average  American  family  al- 
ready pays  $250  more  every  year  than 
it  would  in  the  free  market  for  cloth- 
ing. This  textile  bill  would  triple  that 
burden  by  the  year  2000.  And  make  no 


mistake,  if  this  bill  becomes  law,  it 
would  still  be  dogging  us  by  the  year 
2000.  This  is  a  permanent  bill,  this  is 
no  quick  fix,  no  response  to  GATT,  or 
Chinese  prison  systems  or  Brazil's  lack 
of  environmental  sensitivity.  This  bill 
seeks  to  permanently  prevent  Ameri- 
can mothers  and  fathers  from  having 
truly  competitive  access  to  the  cloth- 
ing they  buy  for  their  children. 

In  other  words,  the  clothes  Johnny 
wears  to  school  next  year  will  be 
poorer  quality  and  more  expensive  if 
the  bill  we're  looking  at  today  becomes 
law. 

The  bottom  line,  my  friends,  is  we 
carmot  justify  this  disaster.  We  cannot 
say  that  we  have  adequate  reason  to 
triple  the  already  outrageous  sur- 
charge on  clothes  in  this  country.  We 
cannot  say  that  the  American  textile 
industry  is  more  deserving  of  radical 
Government  intrusion  in  the  market 
than  dozens  of  other  industries  we 
have  refused  to  help. 

That  is  why  the  textile  bill  did  not 
become  law  in  1985,  that  is  why  it  did 
not  become  law  in  1987  and  that  is 
why  it  should  not  become  law  in  1990. 

Many  of  my  colleagues  whom  I  ad- 
dressed today  will  have  to  decide 
whether  they  are  going  to  wake  up, 
look  themselves  in  the  mirror,  and 
face  reality  or  whether  they're  going 
to  give  in  to  the  urge  to  roll  over,  go 
back  to  sleep  and  pretend  there's 
nothing  they  can  do  about  a  bill  which 
compromises  more  of  their  values 
than  possibly  any  other  they  have  had 
to  face. 

When  I  joked  earlier  about  zupies, 
about  how  colleagues  I  admire  have 
become  zombies  as  they  approach  this 
bill,  I  was  not  joking  completely.  I 
really  have  seen  eyes  I  thought  to  be 
compassionate  glaze  over  when  I  dis- 
cuss the  impact  this  bill  would  have  on 
the  American  family  and  especially 
the  poor  American  family. 

It  is  amazing  to  me  that  many  of  my 
colleagues  are  not  stammeringly, 
blushingly  ashamed  of  themselves  for 
their  complicity  in  this  horror.  For 
me,  this  debate  over  the  textile  bill  is 
like  a  horror  movie.  It  is  shocking,  de- 
pressing, filled  with  heroes  turned  vil- 
lain, and  it  seems  to  be  gathering  mo- 
mentum toward  a  chilling  climax.  I 
wish  my  colleagues  would  join  me  in 
standing  up  leaving  the  theater  and 
asking  for  our  money  back. 

The  SPEAKER  pro  tempore  (Mr. 
Barnard).  The  Chair  wishes  to  an- 
nounce that  the  gentleman  from  Illi- 
nois [Mr.  Crane]  has  24%  minutes  re- 
maining, the  gentleman  from  Illinois 
[Mr.  RosTENKOWSKi]  has  17  minutes 
remaining,  and  the  gentleman  from 
Georgia  [Mr.  Jenkins]  has  10  minutes 
remaining. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Crane]. 

Mr.  CRANE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  our 
distinguished  colleague,  the  gentleman 


from  Minnesota  [Mr.  Frenzel],  a 
member  of  the  Committee  on  Ways 
and  Means. 

Mr.  FRENZEL.  Mr.  Speaker,  I  noted 
in  my  comments  on  the  rule  that  this 
rule  waives  the  Budget  Act  and  pro- 
vides an  increase  in  the  deficit  over 
the  next  5  years  of  net  $1.5  billion. 
That  will  have  to  come  out  of  some- 
one's favorite  program,  be  it  child  care 
or  farm  subsidies  or  something  else. 

Those  who  are  promoting  the  bill 
probably  do  not  mind  loading  extra 
burdens  on  American  families.  They 
don't  mind  laying  the  burden  of  this 
terrible  textile  bill  on  the  consumers 
of  the  United  States  who  are  already 
groaning  under  a  multibillion-doUar 
load  of  paying  huge  textile  subsidies. 
The  new,  increased  burden  will  be  ap- 
proximately $150  billion  in  new  textile 
subsidies  in  the  coming  5  years.  The 
subsidies,  of  course,  go  to  a  relatively 
healthy  industry. 

Members  have  heard  the  outrageous 
cost  of  every  job  this  bill  protects.  The 
consumers'  cost  per  job  is  somewhere 
between  $70,000  and  $128,000  a  year. 
This  is  to  protect  perhaps  not  a  mini- 
mum-wage job  but  certainly  not  a  very 
fancy-wage  job. 

Another  flaw  is  that  this  bill  violates 
our  international  agreements,  just  38 
bilateral  and  our  GATT  agreement. 
Those  who  promote  the  bill  have  been 
telling  us  it  does  not  violate  GATT. 
That  is  because  they  do  not  under- 
stand the  GATT.  When  we  promise  to 
pay  retaliation  in  terms  of  a  tiny,  lim- 
ited tariff  increase  which  is  clearly  in- 
sufficient to  cover  our  transgressions, 
we  are  flaunting  the  GATT. 
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Worse  than  that,  if  this  bill  is  en- 
acted it  will  cripple  the  current  multi- 
national negotiations,  the  Uruguay 
round  of  the  GATT.  That  will  ensure 
that  we  can  have  less  growth  in  the 
United  States,  and  in  the  world  for  the 
next  decade.  This  will  be  done  in  the 
name  of  an  industry  that  is  a  good, 
strong  industry. 

The  only  thing  that  is  wrong  with 
the  industry,  of  course,  is  that  it  has 
no  confidence  in  itself,  and,  of  course, 
it  has  not  confidence  in  us,  because  it 
expects  us  to  believe  the  stories  that  it 
has  told  us  about  its  need  for  a  crutch, 
or  a  wheelchair,  or  an  iron  lung. 

If  you  want  to  load  large  extra  costs 
on  the  consumers  of  the  United  States 
to  no  good  purpose,  and  if  you  want  to 
shift  money  from  States  where  unem- 
ployment is  high  into  States  where  un- 
employment is  below  the  national  av- 
erage, vote  for  this  bill. 

The  States  of  North  Carolina,  South 
Carolina,  Georgia,  Alabama,  and  Vir- 
ginia, had  an  average  4.9  percent  un- 
employment in  1989,  as  against  5.3 
percent  in  the  whole  United  States. 
Yet  representatives  from  those  States 
are  coming  to  us  and  saying,  "Shift 
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the  money  to  our  people  who  are 
working,  from  your  people  who  are 
not."  Transferring  as  assets  from 
have-nots  to  haves  provides  a  very 
mean-spirited  base  for  this  proposal. 

So  if  you  want  to  break  our  interna- 
tional obligations;  if  you  want  to  limit 
the  future  growth  of  our  country,  and 
the  rest  of  the  world,  and  if  you  want 
to  burden  the  families  of  America  with 
extra  costs,  particularly  the  families 
who  are  less  well  off,  then  vote  for 
this  bill. 

If  you  have  any  good  common  sense. 
If  you  believe  in  growth,  vote  against 
the  bill.  It  richly  deserves  defeat. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  New  York  [Mr.  LaPalce]. 

Mr.  LaFALCE  .  Mr.  Speaker,  I  rise  in 
opposition  to  H.R.  4328  and  I  do  so  for 
one  very  compelling  reason:  the  rule 
of  law.  Some  today  will  cast  this 
debate  as  a  classic  contest  of  free  trade 
versus  protectionism.  It  is  not.  Ameri- 
ca's textile  industry  already  enjoys  sig- 
nificant protection  under  the  Multi- 
fiber  Arrangement,  which  has  been  in 
operation  since  1974,  which  has  been 
extended  on  three  separate  occasions, 
and  which  is  not  due  to  expire  July 
1991. 

Some  say  that  the  Multifiber  Ar- 
rangement has  not  done  enough  for 
the  textile  industry  and  that  more 
protection  is  needed.  That  may  be 
true.  But  whether  it  is  true  or  not,  this 
is  not  the  time  to  grant  additional  pro- 
tection. If  the  textile  industry  requires 
more  protection,  let's  debate  that 
proposition  next  July  when  the  cur- 
rent Multifiber  Arrangement  expires. 

For  unilateral  adoption  of  this  legis- 
lation would  abrogate  bilateral  agree- 
ments that  we  have  reached  with  38 
countries.  It  would  send  a  signal  that 
the  United  States  does  not  stand  by  its 
international  commitments.  It  breaks 
its  contracts. 

Such  a  message  could  not  be  sent  at 
a  less  desirable  time.  The  Uruguay 
round  of  the  GATT  negotiations  is  en- 
tering a  critical  phase.  The  round  is 
scheduled  to  conclude  in  less  than  4 
months.  Much  remains  to  be  done  if 
there  is  to  be  a  successful  conclusion 
to  these  GATT  negotiations.  But  if 
this  legislation  is  passed  and  signed 
into  law,  I  fear  nothing  will  be  done, 
and  that  the  negotiations  will  flounder 
in  a  sea  of  recrimination  and  retalia- 
tion. 

Passage  of  this  bUl,  at  this  time, 
would  also  undermine  our  foreign 
policy.  For  the  past  several  weeks  the 
United  States  has  been  seeking  to  gain 
international  cooperation  and  agree- 
ment in  opposing  Iraq's  invasion  of 
Kuwait.  We  have  prevailed  upon  our 
allies  and  trading  partners  to  help  us 
enforce  the  rule  of  international  law. 
What  kind  of  message  will  we  send  to 
those  same  nations  if  we  now— by  the 
adoption  of  this  legislation— repudiate 
38  international  agreements? 
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I  urge  a  "no"  vote  on  the  bill  before 
us.  If  the  textile  industry  needs  addi- 
tional protection,  let  us  return  next 
year  and  debate  it  then  without  violat- 
ing the  existing  Multifiber  Arrange- 
ments. 

Mr.  JENKINS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Gaydos]. 

Mr.  GAYDOS.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  4496,  the  Tex- 
tile, Apparel,  and  Footwear  Trade  Act 
of  1990. 

I  fervently  believe  that  unless  we 
begin  today  to  set  strict  and  enforcea- 
ble limits  on  all  kinds  of  goods  coming 
into  this  country  with  virtually  no  re- 
strictions, we  soon  will  see  the  modest 
manufacturing  base  we  still  have  go 
down  the  proverbial  drain. 

I  don't  know  how  to  say  it  more 
simply.  If  we  fail  to  pass  this  bill  today 
and  then  fail  again  to  override  the 
President's  certain  veto,  then  we  are 
again  risking  the  future  of  our  Nation. 
Just  1  year  ago,  the  United  States 
International  Trade  Commission 
[ITC]  unanimously  determined  that 
fiber  sweaters  from  Korea,  Taiwan, 
and  Hong  Kong  were  being  dumped  in 
this  country  in  violation  of  our  trade 
law. 

This  past  April,  some  6  months  after 
the  ITC  finding,  the  Department  of 
Commerce  finally  established  prelimi- 
nary dumping  margins  on  all  three 
countries,  and  now,  the  Department 
has  officially  determined  and  agreed 
with  the  textile  industry  analysis,  that 
dumping  did  occur. 

How  long  can  we  endure  these  clear 
and  convincing  violations  of  American 
trade  laws?  Do  we  have  to  stand  here 
and  watch  another  segment  of  the 
American  manufacturing  industry  sink 
under  the  weight  of  such  slogans  as 
free  trade  and  open  markets? 

Are  we  prepared  to  watch  the  textile 
and  apparel  industry  go  the  same 
route  as  the  bicycle  tire  manufactur- 
ing business  or  the  consumer  electron- 
ics industry?  Haven't  we  already  seen 
the  damage  done  to  American  ship- 
building companies  and  our  steel  in- 
dustry? 

The  numbers  speak  for  themselves, 
and,  unfortunately  they  are  all  nega- 
tive. 

Just  10  years  ago,  foreign  manufac- 
turers had  a  28-percent  share  of  the 
American  textile  and  clothing  market. 
Today,  those  same  manufacturers  in 
Hong  Kong.  Taiwan,  and  Korea,  own- 
yes,  I  said,  own— a  60-percent  share  of 
our  market. 

During  those  same  10  years,  some 
1,500  textile  and  clothing  mills  have 
been  closed.  During  those  same  10 
years,  employment  in  the  textile  and 
clothing  industry  in  the  United  States 
has  dropped  by  more  than  25  percent. 
In  fact,  in  just  a  1-year  period— from 
March  1989  to  March  1990—66,000 
American  textile  and  clothing  workers 
lost  their  jobs,  with  industry  employ- 
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ment  falling  to  its  lowest  level  in  the 
50  years  that  such  records  have  been 
kept. 

I  fear  that  we  are  again  too  late; 
that  we  will  never  be  able  to  recapture 
our  own  market  from  these  foreign 
manufacturers  who  deliberately  flaunt 
our  laws. 

If  we  catch  an  embezzler  or  a  thief 
or  a  murderer,  we  try  them  before  a 
jury  and.  if  they  are  convicted,  we 
send  them  to  jail. 

In  the  international  trading  market, 
we  do  all  the  right  things  except 
punish  the  wrongdoers. 

When  are  we,  as  a  nation,  going  to 
realize  that  we  have  both  a  right  and  a 
solemn  duty  to  protect  ourselves  from 
people,  whether  domestic  or  foreign, 
who  violate  our  laws?  After  all,  if  we 
in  the  Congress  felt  strongly  enough 
to  pass  the  laws  in  the  first  place,  then 
isn't  it  our  responsibility  to  see  that 
they  are  properly  implemented  and 
enforced? 
Of  course  it  is. 

We  worry  about  whether  our  actions 
will  affect  the  availability  of  foreign 
markets.  We  fear  that  foreign  nations 
will  retaliate  by  closing  their  markets 
to  American  goods  and  services. 

Let  me  tell  you,  my  colleagues,  that 
the  American  market  is  the  coveted 
one.  We  absorb  more  goods  and  serv- 
ices than  any  market  in  the  world  and, 
if  we  continue  to  give  away  larger  and 
larger  chunks  of  our  market  to  foreign 
manufacturers,  then  we  will  not  have 
the  manufacturing  industries  that 
seek  to  enter  into  those  foreign  mar- 
kets because  they  will  have  been 
forced  to  close  their  doors  here  at 
home. 

The  retail  industry  complains  that 
this  bill  will  force  them  to  charge 
higher  costs  for  these  goods  to  con- 
sumers. They  are  right,  but  not  for 
the  right  reason.  They  will  have  to 
charge  higher  prices  because  too  many 
of  their  prospective  consumers  will  be 
out  of  work  and  won't  be  able  to  buy 
those  sweaters,  shirts,  and  other  gar- 
ments made  in  the  Pacific  Rim  na- 
tions. 

Have  we  forgotten  that  American 
workers  are  the  consumers?  Is  it  that 
hard  to  understand  that  if  we  lose 
manufacturing  jobs,  we  are  undermin- 
ing the  base  on  which  this  country  has 
achieved  and  can  maintain  its  world 
status? 

Mr.  Speaker,  as  chairman  of  steel 
caucus  over  the  last  12  years,  I  have 
seen  first-hand  what  the  ravages  of 
unchecked  imports  can  do.  I  have  seen 
the  American  steel  industry  shrink  to 
a  shadow  of  its  former  self.  I  have  had 
to  go  back  to  my  district  and  look  into 
the  faces  of  those  former  steel  work- 
ers. And  It  has  not  been  pleasant. 

Mr.  Speaker,  I  believe  that  we  must 
pass  this  bill  again  this  year  and  I  be- 
lieve with  all  my  heart  that  we  must 
override  the  expected  veto  from  the 
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President.  If  we  do  not,  my  colleagues, 
we  will  lose  another  American  indus- 
try—and we  cannot  afford  it. 

Please,  I  say  to  my  colleagues,  vote 
for  the  passage  of  H.R.  4496.  It  may  be 
our  last  chance,  not  only  for  the  tex- 
tile industry  but  many  other  indus- 
tries including  the  steel  industry. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  GAYDOS.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  4328  because  I  think 
the  legislation  is  necessary  to  slow  the  flow  of 
textile  and  apparel  imports  coming  into  the 
country.  These  imports  are  having  a  tremen- 
dous impact  on  the  industry  throughout  the 
United  States  and  the  State  of  Mississippi. 

Jobs  have  been  lost  and  plants  have  been 
closed  in  my  State  over  the  past  several  years 
because  of  the  growth  in  the  level  of  these 
imports.  That  level  has  increased  from  28  per- 
cent of  the  U.S.  market  to  60  percent  in  the 
past  10  years. 

The  payroll  of  a  textile  plant,  in  many  cases, 
is  a  big  part  of  the  economy  of  communities  in 
Mississippi  and  in  other  parts  of  the  South. 
When  a  plant  is  closed  or  workers  are  laid  off, 
it  is  a  big  blow  to  the  entire  community. 

But  we  are  not  asking  for  special  favors 
here.  The  bill  does  not  close  off  the  U.S. 
market  to  foreign  countries.  It  allows  for 
growth  in  imports  each  year.  We  are  only 
asking  for  a  chance  to  compete  on  a  more 
equal  footing  with  countries  that  subsidize 
their  industries  and  then  dump  those  products 
into  the  U.S.  Market. 

Another  concern  I  have  relates  to  national 
defense.  We  are  having  trouble  meeting  the 
needs  of  our  military  because  of  this  shrinking 
domestic  industry. 

This  loss  of  production  capability  is  impor- 
tant when  you  realize  that  behind  steel,  tex- 
tiles are  ranked  by  the  Department  of  Defense 
as  a  prime  essential  to  our  national  defense. 
In  our  Middle  East  operation,  for  example,  we 
are  in  great  need  of  chemical  protective  cloth- 
ing and  tents. 

An  April  1990,  Department  of  Defense 
report  states,  "Increased  levels  of  imported 
ready-to-wear  goods  will  have  an  adverse 
impact  on  the  domestic  base,  making  fewer 
sources  available  to  meet  our  wartime 
needs."  We  must  get  a  handle  on  this  prob- 
lem. I  think  H.R.  4328  will  help  us  do  that. 

I  urge  my  colleagues  to  cast  a  vote  to  save 
jobs  in  the  United  States  and  to  strengthen 
our  defense  capabilities  by  voting  for  H.R. 
4328. 

Mr.  CRANE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Washington  [Mr.  Miller]. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  let  me  say  right  away  that  I 
have  a  very  particular  regional  inter- 
est in  this  bill.  This  bill  would  be  terri- 
ble for  the  Northwest,  for  the  Seattle 
area.  It  would  devastate  a  textile-ap- 
parel assembly  industry  that  has  been 
built  up.  It  would  hurt  our  port.  While 
we  save  at  a  cost  of  $70,000  per  job,  a 
textile  job,  in  another  area,  a  dock 
worker  in  my  district  could  be  thrown 
out  of  work. 
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But  beyond  the  local  interests,  this 
is  a  bad  bill  for  two  reasons:  First,  it  is 
a  tax  bill.  No  matter  what  the  propo- 
nents tell  you,  this  bill,  by  raising 
walls  against  textiles  and  increasing 
protection  to  help  the  American  tex- 
tile industry,  levies  a  total  tax  on  the 
American  consumer  at  the  rate  of  over 
$400  per  family  per  year. 

The  Council  of  Economic  Advisers 
estimates  that  the  impact  could  be 
$160  billion  over  5  years.  That  is  a 
greater  cost  to  Americans  than  the 
present  estimated  cost  of  the  savings 
and  loan  cleanup. 

Mr.  Speaker,  this  is  a  tax  to  help  an 
industry  that  is  profitable,  that  had 
172  new  textile  companies  opening  up 
this  past  year,  in  areas  that  have  lower 
unemployment  than  most  of  the  rest 
of  the  Nation— an  industry  that  in- 
creased its  domestic  shipments  7  per- 
cent last  year,  increased  its  exports  27 
percent. 

Second,  this  is  a  bad  bill  because  of 
the  message  it  sends  abroad.  We  have 
been  encouraging  democracy,  free 
markets,  in  Poland  and  Czechoslova- 
kia. Those  countries  have  never  ex- 
ported textiles  to  us.  Under  this  bill 
they  would  not  be  allowed  to.  What 
sort  of  a  message  is  that  to  send  to 
them? 

What  about  the  countries  that  we 
have  got  textile  agreements  with, 
countries  such  as  Egypt  and  Turkey? 
We  are  supposed  to  be  working  with 
them.  They  are  our  friends  and  our 
allies  in  the  Middle  East  right  now. 
But  we  are  going  to  sock  it  to  them 
with  this  bill. 

Mr.  Speaker,  let  us  not  turn  inward 
as  a  Nation.  Let  us  not  move  toward 
economic  isolationism.  And  let  us  not 
tax  the  American  consumer.  Defeat 
this  bill. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  California  [Mr.  Matsui]. 

Mr.  MATSUI.  Mr.  Speaker,  I  thank 
the  chairman. 

Mr.  Speaker,  Members  of  the  House, 
I  heard  the  gentleman  from  Ohio  [Mr. 
I*ease]  speak  earlier  this  afternoon  on 
this  particular  bill.  He  mentioned  that 
a  number  of  Members  that  he  has 
spoken  with  have  basically  said: 

I  am  voting  for  this  bill  because,  after  all, 
labor  supports  it,  or  it  is  going  to  be  vetoed 
by  the  President.  It  is  not  a  good  bill,  but 
nevertheless  it  would  never  become  law 
anyway. 

Mr.  Speaker,  the  gentleman  from 
Ohio  [Mr.  Pease]  is  absolutely  correct. 
In  talking  with  many  Members,  I 
found  that  most  of  them  agree  that 
this  bill  this  year  will  not  become  law. 

D  1410 

What  is  also  very  interesting  is  the 
fact  that  many  of  the  retailers,  many 
of  the  textile  importers  have  made  the 
same  argument.  They  are  not  working 
this  bill  on  Capitol  Hill  at  this  particu- 
lar time.  Many  who  are  large  depart- 
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ment  storeowners  are  not  working  this 
bill  because  they  are  relying  upon  the 
President  to  veto  it.  So  everybody  ac- 
knowledges, except  those  principal 
sponsors  of  the  legislation,  that  this  is 
bad  legislation. 

But  we  are  going  to  vote  for  it 
anyway,  or  we  are  going  to  duck  it  be- 
cause, after  all,  the  F»resident  is  going 
to  veto  it,  and  that  is  real  Presidential 
leadership  and  that  is  congressional 
leadership,  and  I  hope  the  American 
people  really  imderstand  this. 

This  is  the  worst  time  that  we  could 
be  bringing  up  this  bill.  We  are  lucky 
that  the  F»resident  is  going  to  veto  this 
bill.  We  are  in  the  middle  of  GATT  ne- 
gotiations at  this  time.  We  have  an 
agreement  coming  up  hopefully  in  De- 
cember. We  have  the  continental  uni- 
fication of  the  Europeans.  They  are 
going  to  take  this  as  a  signal  that  they 
can  become  somewhat  protectionist. 

At  the  same  time,  as  all  of  us  know, 
while  we  are  in  the  middle  of  this 
budget  summit,  and  we  are  talking 
about  how  we  do  not  want  to  increase 
taxes  on  low-income  people  and 
middle-class  people,  we  are  going  to 
put  a  $43-billion  burden  on  the  middle- 
income  and  lower  class  people  through 
increases  in  products  such  as  clothing, 
shirts,  shoes,  and  those  kinds  of 
things.  Does  that  make  a  lot  of  sense? 
Is  that  really  talking  about  good  prin- 
ciples and  principles  of  progressivity? 
No,  of  course  not. 

What  is  very  interesting,  Mr.  Speak- 
er, is  the  fact  that  in  the  first  6 
months  of  this  year  textile  imports  in 
this  country  have  increased  only  at  a 
rate  of  1.8  percent.  At  the  same  time, 
textile  exports  have  increased  over  a 
rate  of  27  percent.  We  are  exporting  a 
greater  proportion  than  we  are  bring- 
ing in  now  in  terms  of  what  it  was  last 
year. 

Let  me  just  make  a  concluding  com- 
ment. Most  economists  are  saying  we 
are  going  to  see  a  recession  over  the 
next  12  months,  and  I  think  that  is 
probably  accurate,  whether  we  have  a 
budget  summit  agreement  or  not.  I 
think  the  real  problem  that  we  face  is 
if  this  bill  ever  becomes  law,  and  we  all 
acknowledge  it  probably  will  not,  we 
would  probably  see  a  major  trade  war 
between  the  Europeans  and  many 
Third  World  countries  and  between 
the  United  States  which  would  only 
make  a  recession  worse. 

I  urge  Members  to  vote  against  this 
legislation. 

Mr.  CRANE.  Mr.  Speaker,  may  I 
have  a  breakdown  of  the  time  remain- 
ing? 

The  SPEAKER  pro  tempore  (Mr. 
Barnard).  The  gentleman  from  Illinois 
[Mr.  Crane]  has  19  minutes  remain- 
ing, the  gentleman  from  Illinois  [Mr. 
RosTENKOwsKi]  has  11  minutes  re- 
maining, and  the  gentleman  from 
Georgia  [Mr.  Jenkins]  has  9  minutes 
remaining. 
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Mr.  CRANE.  Mr.  Speaker,  I  yield  3 
minutes  to  our  distinguished  col- 
league, the  gentleman  from  Iowa  [Mr. 
Orandy]. 

Mr.  GRANDY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Speaker,  I  am  rising  again  to 
oppose  the  textile  bill.  I  have  been 
told  by  those  who  are  proponents  of 
this  bill  that  this  is  a  new  bill.  I  have 
been  told  that  by  people  in  Washing- 
ton and  people  in  my  district,  garment 
manufacturers  who  say,  "Congress- 
man, you  can  support  it  this  time.  It 
does  not  hurt  agriculture  because  we 
have  new  provisions  in  it." 

What  they  are  talking  about  is  the 
Daschle  amendment.  This  is  the 
amendment  that  was  placed  in  by  the 
other  body  that  would  in  a  sense 
create  an  allocation  that  would  create 
supposedly  an  opportunity  for  coun- 
tries who  bought  more  of  our  agricul- 
tural exports  to  get  a  reduction  in 
their  quotas.  In  other  words,  we  would 
be  having  a  tradeoff. 

The  problem  with  this,  Mr.  Speaker, 
is  that  any  special  allocation  still  must 
come  within  that  1 -percent  cap  of 
growth.  So  we  have  a  zero  sum  gain. 
What  one  nation  gains  another  one 
loses,  and  there  are  no  conditions  on 
who  those  nations  are.  except  for  the 
fact  that  they  increase  their  imports 
of  agricultural  goods  from  the  United 
States.  It  does  not  matter  how  big 
they  are,  it  does  not  matter  what  kind 
of  trading  partner  they  are,  and  re- 
gardless of  whether  they  have  manip- 
ulated their  trade  any  other  way  for 
U.S.  agricultural  goods  in  order  to  gain 
a  greater  quota.  So  this  is  a  bone,  but 
it  is  a  bone  with  no  meat  on  it. 

Basically  what  this  says  is  if  we 
wanted  to  give  Turkey  some  kind  of  a 
boost  in  its  textile  imports  for  its  sup- 
port of  our  position  in  the  Persian 
Gulf  crisis,  its  United  States  agricul- 
tural imports,  which  were  $238  million 
in  1989,  may  have  to  go  down  because 
of  their  expenses  incurred  in  the  gulf. 
We  could  not  do  that,  and  yet  if  Uru- 
guay may  have  purchased  just  an  addi- 
tional $100,000  of  United  States  agri- 
cultural commodities,  because  they 
spent  only  $4  million  in  1989  we  would 
have  to  give  them  preference  over  a 
much  more  powerful  ally  and  a  much 
better  trading  partner.  That  is  un- 
workable. 

It  is  also  somewhat  naive  and  un- 
workable and  even  hypocritical  to  say 
that  we  are  going  to  basically  reward 
and  provide  opportunities  to  centrally 
planned  economies.  We  spend  most  of 
our  time  expanding  trade  opportuni- 
ties and  even  encouraging  countries  to 
move  to  more  market-oriented  eco- 
nomics, principally  the  Eastern  Euro- 
pean nations  and  the  Soviet  Union. 
What  basically  we  are  doing  with  this 
particular  amendment  is  we  are  saying 
those  countries  completely  controlled 
by  their  governments,  however,  will 
get  a  break. 
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Finally,  much  has  been  said  in  this 
particular  debate  about  what  this  does 
or  does  not  do  to  GATT.  and  all  of  us  I 
think  have  mixed  feelings  about 
GATT.  But  clearly  the  timing  is 
wrong.  Clearly  we  should  wait  until 
after  whatever  conclusion  of  the  Uru- 
guay round  brings  to  discuss  any  kind 
of  global  quota,  because  basically  what 
we  are  doing  right  now  with  this 
amendment  is  to  bring  our  own  rebal- 
ancing trade  proposal  to  the  European 
Community.  They,  when  they  rebal- 
ance their  trade,  when  they  say  we 
will  offset  one  duty  with  another,  we 
rise  up  and  say  that  is  wrong,  that  is 
inappropriate.  What  we  are  doing  with 
this  bill  is  saying  it  is  so  wrong  that  we 
are  going  to  do  it  ourselves. 

This  is  not  a  way  to  do  business.  It 
does  hurt  agriculture  and  it  does  not 
profit  the  U.S.  economy. 
Vote  "no." 

Mr.  CRANE.  Mr.  Speaker.  I  yield  4 
minutes  to  our  distinguished  minority 
whip,  the  gentleman  from  Georgia 
[Mr.  Gingrich]. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Maine  [Mr.  Brennan]. 

Mr.  BRENNAN.  Mr.  Speaker.  I  rise 
in  strong  support  of  the  textile  bill. 

It  is  time  to  say  that  "enough  is 
enough"  to  countries  that  dump  their 
textiles  and  shoes  in  our  markets, 
without  giving  us  a  real  chance  to 
compete  in  theirs. 

The  American  textile  industry  and 
shoe  industry  face  a  bleak  future,  if 
countries  such  as  Taiwan.  Japan. 
South  Korea,  and  Brazil,  continue  to 
export  their  products  while  blocking 
American  imports. 

I  know  that  many  Americans,  and 
many  people  in  my  State  of  Maine,  are 
sick  and  tired  of  unfair  competition 
from  abroad. 

Mr.  Speaker,  we  have  acted  in  the 
past  to  save  the  American  motorcycle 
industry,  the  American  electronics  in- 
dustry, and  the  American  shipbuilding 
industry.  I  say  it  is  time  that  we  act  to 
save  the  American  clothing  and  shoe 
industries,  before  it's  too  late. 
Enough  is  enough. 
I  urge  my  colleagues  to  vote  "yes" 
on  the  textile  bill,  to  save  American 
companies,  and  American  jobs. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Alabama  [Mr.  Harris]. 

Mr.  HARRIS.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  4328. 

The  1986  National  Defense  Authori- 
zation Act  requires  the  Secretary  of 
Defense  to  monitor  the  capability  of 
the  domestic  textile  and  apparel  in- 
dustrial base  to  support  defense  mobi- 
lization requirements  and  to  report  on 
the  status  of  the  industrial  base  for  a 
period  of  5  years. 

The  1990  version  of  this  report 
found  that  although  85  percent  of  mo- 
bilization requirements  could  be  satis- 
fied,   critical    shortfalls    existed    for 
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some  footwear,  tentage.  and  chemical 
protective  apparel. 

In  submitting  comments  to  this 
report,  the  American  Apparel  Manu- 
facturers Association  [AAMA]  stated 
that  "Basic  mobilization  demands  can 
be  met  •  •  •  but  only  with  great  diffi- 
culty and  probably  not  as  quickly  as 
one  would  hope."  They  also  reiterated 
that  "the  greatest  challenge  to  the  do- 
mestic apparel  industry  remains  the 
rapidly  increasing  pace  of  imported 
apparel." 

The  American  Textile  Manufactur- 
ers Institute  said,  in  the  same  report, 
"the  textile  industry's  ability  to 
supply  textile  end-items  and  fabrics 
for  the  Department  of  Defense  contin- 
ues to  erode  due  to  recordbreaking  im- 
ports. The  textile  industrial  base  sup- 
plies 446  separate  items  during  a  mili- 
tary mobilization."  "^^ 

Mr.  Speaker,  a  vote  for  the  textile 
bill  is  a  vote  for  defense. 

Mr.  CRANE.  Mr.  Speaker,  I  yield  3 
minutes  to  our  distinguished  col- 
league, the  gentleman  from  Nebraska 
[Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Speaker,  how 
much  should  an  American  family  have 
to  pay  for  its  shoes  and  clothing? 
Trade  restrictions  now  in  place  mean 
that  the  American  consumer  pays  an 
average  of  an  extra  58  percent  for 
every  towel,  shirt,  dress,  and  piece  of 
underwear  purchased.  If  the  Textile. 
Apparel  and  Footwear  Act  of  1990 
(H.R.  4328)  becomes  law.  it  is  reported 
that  American  families  will  pay  an  ad- 
ditional $100  per  year  for  essential 
clothes  and  shoes.  Thus  in  total,  in  the 
next  5  years  each  American  family 
would  pay  a  total  added  amount  of 
$2,600  for  clothes  because  of  protec- 
tionist laws. 

Protectionist  textile  legislation  and 
more  than  1,000  quotas  are  costing 
U.S.  consumers  $22  billion  a  year.  If 
H.R.  4328  is  passed,  it  is  estimated 
that  the  cost  will  have  increased  by  an 
additional  $43  billion  per  year  by  the 
year  2000.  And,  this  proposed  protec- 
tion is  for  an  American  industry  that 
is  actually  thriving.  Textile  industry 
profits  were  $1.4  billion  on  sales  of 
$57.2  billion  in  1989.  Some  private  ana- 
lysts estimate  that  return  on  equity 
for  the  textile  industry  was  10.9  per- 
cent in  1988.  A  great  many  of  Nebras- 
ka's small  business  families  and  farm- 
ers would  be  delighted  to  receive  a 
return  on  equity  of  even  one-half  that 
amount. 

Generally  it  is  clear  that  the  U.S. 
textile  industry  is  not  hurting.  Textile 
output  of  American  mills  has  in- 
creased by  an  annual  conpounded  rate 
of  4.3  percent  since  1982.  Capacity  uti- 
lization in  the  textile  industry  has 
been  hovering  at  about  90  percent, 
near  all  time  highs,  since  1987.  Eighty- 
four  percent  utilization  is  the  average 
for  all  manufacturing.  The  U.S.  textile 
industry  exported  $8.9  billion  in  tex- 
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tile  and  apparel  products  in  1989.  up 
38  percent  over  1988.  In  the  past  3Vi 
years,  the  volume  of  U.S.  textile  ex- 
ports has  expanded  by  nearly  70  per- 
cent, over  five  times  faster  than  our 
GNP  growth.  Clearly  the  U.S.  textile 
industry  is  competitive  in  the  interna- 
tional market  place. 

The  U.S.  textile  industry  claims  that 
textile  and  apparel  plants  are  closing. 
It  is  true  that  old  and  inefficient 
plants  are  closing,  but  new  and 
modem  plants  are  opening.  Seventy 
new  textile  plants  opened  in  Georgia 
and  in  North  and  South  Carolina  in 
1988  and  1989.  These  plants  created 
5,500  new  jobs.  Dunn  &  Bradstreet  has 
listed  172  new  textile  plants  and  457 
new  apparel  plants  in  its  files  since 
March  1990.  Total  productive  capacity 
for  the  industry  increased  by  3  percent 
in  1988  and  by  another  3  percent  in 
1989,  according  to  the  Federal  Reserve 
Board. 

Employment  in  the  textile  industry 
has  increased  by  more  than  22,700  jobs 
since  1985.  A  study  completed  by  Mas- 
sachusetts Institute  of  Technology, 
and  often  quoted  by  the  textile  indus- 
try, shows  that  the  labor  cost  per  unit 
produced  in  the  United  States  is  near 
that  of  Pakistan  and  Portugal— hardly 
an  imcompetitive  rate.  I  was  pleased 
and  proud  to  learn  that  our  textile 
workers  produce  23  percent  more  than 
German  workers,  39  percent  more 
than  the  Japanese,  and  153  percent 
more  than  South  Koreans.  Much  of 
this  productive  advantage  is  a  result  of 
the  technological  edge  enjoyed  by  the 
U.S.  industry. 

A  competitive  export-oriented  textile 
and  apparel  sector  can  expand  and  in- 
crease employment.  H.R.  4328  is  not  a 
market  opening  measure;  it  is  a 
market  closing  measure.  It  could  seri- 
ously harm  a  variety  of  our  exports, 
including  agricultural  exports,  if  other 
countries  retaliate  against  the  United 
States.  By  restricting  the  import  of 
textiles  needed  by  U.S.  apparel  plants 
to  produce  finished  consumer  goods, 
we  can  actually  make  U.S.  manufac- 
turers less  competitive,  reduce  the 
amount  of  clothing  on  the  market  in 
this  country  and  raise  prices. 

The  deplorable  actions  of  Iraq's 
President  Saddam  Hussein  will  hit  all 
Americans  in  the  pocketbook  even 
more  acutely  this  winter  as  the  price 
of  energy  to  heat  our  homes  increases. 
By  lowering  oiu-  thermostats,  winteriz- 
ing ovir  homes,  and  wearing  thick 
socks  and  sweaters,  we  can  keep  down 
the  costs  of  fuel.  But,  if  H.R.  4328  be- 
comes law,  we  had  better  buy  the 
sweaters  and  socks  and  blankets  now. 
They  too  will  be  more  expensive  in  the 
future  than  they  need  to  be. 

This  Member  wants  to  be  responsive 
to  the  concerns  raised  by  apparel 
workers  who  live  or  work  in  the  dis- 
trict I  represent  in  Nebraska,  but  has 
to  conclude  after  careful  examination 
of  this  legislation,  that  the  concerns 


raised  by  the  American  textile  indus- 
try or  individual  firms  are  not  well- 
taken.  The  major  apparel  producer  lo- 
cated in  the  First  District  of  Nebraska, 
for  example,  an  excellent  corporate 
citizen  of  the  State,  fabricates  such  an 
exceptionally  renowned  and  fine  qual- 
ity line  of  products  that  their  workers 
in  particular  should  not  feel  threat- 
ened by  the  failure  to  pass  this  anti- 
consumer  legislation.  Furthermore, 
the  clear  public  and  national  interest 
demands  a  "no"  vote  on  this  legisla- 
tion and  if  nevertheless  passed  by  the 
Congress,  a  veto  by  P>resident  George 
Bush. 

This  Member  expects  to  be  in  a  mi- 
nority in  voting  against  this  anticon- 
sumer  and  antitrade  legislation,  but 
cannot  do  otherwise  in  light  of  the 
facts,  circumstances,  and  expected 
negative  impact  on  our  country  and 
the  American  public  if  H.R.  4328  is  en- 
acted. This  Member  urges  his  col- 
leagues to  defeat  this  legislation. 

Mr.  JENKINS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Georgia 
[Mr.  Rowland]. 

Mr.  ROWLAND  of  Georgia.  Mr. 
Speaker,  this  is  an  issue  that  is  most 
often  discussed  in  statistical  terms— 
the  rate  of  plant  closings;  the  number 
of  jobs  lost;  the  increased  impact  of 
textile  imports  on  the  country's  trade 
deficit.  The  apparel  trade  deficit  today 
stands  at  24  percent  of  the  entire  U.S. 
trade  deficit— a  record  high.  Already 
this  year,  at  least  57  major  textile  and 
apparel  plants  have  closed,  or  experi- 
enced massive  layoffs,  around  the 
coimtry.  This  has  cost  some  11,000 
workers  their  jobs,  including  nearly 
2,000  in  Georgia. 

These  statistics  help  tell  the  story. 
But  to  me,  it  is  an  issue  that  should  be 
expressed  in  human  terms.  The  suffer- 
ing that  individuals  and  their  families 
have  experienced  is  extensive,  and  the 
purpose  of  this  legislation  is  to  protect 
against  even  more  suffering  in  the 
future. 

I  have  visited  with  families  in  Geor- 
gia who  have  been  affected  by  these 
plant  closings  and  layoffs.  I  have  seen 
the  suffering  this  sudden  loss  of  em- 
ployment causes.  These  are  mostly 
rural  communities  where  other  job  op- 
portunities are  often  in  short  supply. 
Many  are  thrown  into  poverty.  Some 
are  forced  to  pull  up  stakes  and  leave 
the  communities  where  they  were 
bom  and  raised. 

It  is  a  fact  that  some  countries  that 
export  textiles  and  apparel  to  the 
United  States  allow  unsafe  and  inhu- 
man conditions  to  exist  in  their  facto- 
ries; many  condone  slave  wages  to 
workers;  and  many  do  not  impose  any 
environmental  costs  on  their  textile 
and  apparel  producers. 

Unless  we  take  the  kind  of  action 
that  is  proposed  in  this  legislation,  the 
U.S.  textile  and  apparel  industry  will 
never  be  able  to  compete  against  this 
unfair  competition. 


Some  farmers  have  expressed  con- 
cerns because  they  believe  it  may  be 
inconsistent  with  GATT  and  would 
jeopardize  negotiations  over  farm 
products  such  as  soybeans.  However, 
let  me  assure  them  that  this  bill  is 
consistent  with  GATT  article  XIX, 
since  it  includes  a  congressional  find- 
ing of  injury  to  the  domestic  industry, 
allows  global  quotas  and  authorization 
to  negotiate  compensation. 

We  need  this  legislation  because  the 
administration  is  proposing  in  Geneva 
to  scrap  the  multifiber  arrangement 
without  ever  having  used  its  full  po- 
tential. We  could  be  left  without  any 
effective  tool  to  limit  textile  and  ap- 
parel imports. 

Mr.  Speaker,  it  is  time  that  we  stand 
up  to  protect  our  people  and  our  jobs. 
They've  suffered  enough.  We  must 
support  this  legislation. 

D  1430 

Mr.  JENKINS.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  North 
Carolina  [Mr.  Hefner]. 

Mr.  HEFNER.  Mr.  Speaker,  if  Mem- 
bers believe  all  the  ads  that  we  read  in 
the  paper,  and  all  those  speeches, 
Memers  would  think  that  nobody 
would  be  able  to  go  out  and  buy  an  im- 
ported shirt,  and  all  the  consumers 
are,  all  of  a  sudden,  going  to  have  to 
be  paying  higher  prices  for  everything 
they  buy.  That  is  a  ridiculous  argu- 
ment. 

Some  Members  raised  the  argimient 
about  this  being  a  tax  bill.  Somebody 
made  a  statement  about  Turkey  and 
Egypt.  Let  me  point  out  a  couple  of 
things  about  Turkey  and  Egypt.  In  the 
Middle  East  and  Saudi  Arabia  we 
have,  I  think  we  have  to,  the  troops' 
involvement  and  the  money  we  have 
involved  there,  if  we  compare  it  to  the 
rest  of  the  world,  we  are  picking  up 
the  majority  of  the  cost.  Who  is  going 
to  benefit  from  this?  It  is  going  to  be 
the  rest  of  the  world,  even  some  of 
them  will  be  compensated  for  their 
economies  that  will  be  affected  by  this 
threatened  war.  Who  is  going  to  pick 
up  the  cost?  The  American  taxpayer. 

Also,  textile  workers  have  their  sons 
and  daughters  in  harm's  way  in  Saudi 
Arabia. 

This  is  a  bill  that  is  needed  to  pro- 
tect the  jobs  and  the  livelihood  of 
America.  It  is  fair.  I  think  we  should 
pass  it,  and  the  President  should  sign 
it. 

Mr.  JENKINS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Illinois 
[Mr.  Evans]. 

Mr.  EVANS.  Mr.  Speaker,  as  a 
Member  representing  a  midwestem 
farm  district.  I  rise  in  strong  support 
of  the  textile  bill.  In  the  1980's,  in  Illi- 
nois and  throughout  the  farm  belt,  we 
saw  a  disturbing  decline  of  family 
farms.  Many  of  those  who  did  hold  on, 
did  so  only  because  off-the-farm 
income  gave  them  the  money  to  do  so. 
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In  small  and  medium  size  cities  in 
my  district  like  Kewanee.  Canton, 
Galesburg,  and  Rock  Island,  many 
members  of  family  fanns  work  in  tex- 
tile plants  to  keep  their  farms. 

If  we  do  not  pass  this  legislation,  it 
could  leave  them  facing  the  double 
whammy  of  losing  their  jobs  and  thus 
their  farms. 

Beyond  this,  the  bill  would  give  spe- 
cial allocations  of  higher  textile 
quotas  to  those  countries  that  increase 
their  importation  of  American  agricul- 
tural products. 

The  economic  health  of  all  Ameri- 
can communities  are  tied  together 
working  together  to  help  our  domestic 
textile  industry  is  important  in  pro- 
tecting American  jobs  from  unfair  for- 
eign competition  and  preserving  a 
basic  Industry  essential  to  our  econom- 
ic and  national  security. 

Mr.  JENKINS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Indiana 

tMr.  ViSCLOSKY]. 

Mr.  VISCLOSKY.  Mr.  Speaker,  I 
rise  in  strong  support  of  the  textile 
bill  which  is  crucial  to  the  protection 
of  millions  of  American  jobs  in  the 
textile,  apparel,  and  footwear  indus- 
tries. 

Since  1980,  the  U.S.  trade  deficit  in 
textiles  and  apparel  has  increased  six- 
fold to  $26.5  billion.  In  1989,  this  ac- 
counted for  over  21  percent  of  the 
total  trade  deficit.  In  the  past  decade, 
more  than  1,800  textile  and  apparei 
plants  have  closed  and  400,000  textile 
workers  have  lost  their  jobs  were  lost. 
This  is  in  spite  for  the  fact  that  over 
the  past  10  years  the  industry  has  in- 
vested $18  billion  to  modernize  its  fa- 
cilities. 

Indeed,  I  could  continue  to  cite  sta- 
tistics about  the  fragile  condition  of 
our  textile  industry.  However,  to  illu- 
minate the  dire  situation  which  faces 
all  textile  and  apparel  workers  in  this 
country,  I  would  like  to  tell  you  about 
a  company  in  Indiana's  First  Congres- 
sional District  which  would  benefit 
from  this  bill. 

In  business  since  1916,  the  Jaymar 
Ruby  Group  is  a  manufacturer  of 
men's  slacks,  suits,  sports,  and  ladies' 
wear  with  $180  million  in  annual  sales. 
Employing  nearly  1,000  workers  in 
production  facilities  in  Michigan  City 
and  East  Chicago,  IN,  Jaymar  Ruby 
operates  35  production  facilities  and 
retail  stores  across  the  country. 

How  can  I  explain  to  these  honest, 
hard-working  people  and  their  families 
in  northwest  Indiana  that  they  should 
lose  their  jobs  in  the  name  of  free 
trade?  For  aU  the  rhetoric  about  the 
economic  ills  which  would  be  caused 
by  textile  bill,  I  have  yet  to  hear  one 
concrete  proposal  about  job  retraining 
or  other  programs  which  would  aid 
those  who  would  lose  from  allowing  a 
flood  of  textile  imports  into  this  coun- 
try. 

Furthermore,  the  failure  of  Jaymar 
Ruby  would  extend  beyond  its  employ- 
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ees  and  their  families.  The  economic 
ripple  effect  would  damage  the  entire 
community.  As  the  Representative  of 
a  district  that  is  still  reeling  from  the 
devastating  job  loss  in  the  steel  indus- 
try during  the  1980's,  I  understand  all 
too  well  the  stakes  involved  here. 

This  legislation  is  designed  to  send  a 
clear  message  to  our  U.S.  Trade  Rep- 
resentative, Carla  Hills,  not  to  make 
concessions  on  textiles  and  apparel  in 
the  current  Uruguay  round  of  multi- 
lateral trade  talks.  I  am  worried  that 
Ambassador  Hills  and  the  Bush  ad- 
ministration intend  to  use  textiles  and 
apparel  as  a  bargaining  chip  to  obtain 
other  American  trade  goals. 

The  textile  industry  in  this  country 
is  in  a  tenuous  position.  This  vital  leg- 
islation is  a  way  of  preserving  Ameri- 
can jobs  in  an  extremely  import-sensi- 
tive industry.  Further,  American  tex- 
tile and  apparel  jobs  are  among  the 
few  work  opportunities  for  minorities, 
immigrants,  and  many  other  individ- 
uals who  are  prevented  by  language, 
cultural,  and  educational  barriers  from 
securing  other  viable  employment. 

In  closing,  I  urge  you  and  my  col- 
leagues to  take  a  stand  in  support  of 
American  jobs— including  those  at 
Jaymar  Ruby  in  northwest  Indiana— 
and  vote  in  favor  of  the  Textile,  Ap- 
parel, and  Footwear  Trade  Act. 

Mr.  JENKINS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  North 
Carolina  [Mr.  Valentine]. 

Mr.  VALENTINE.  Mr.  Speaker,  I 
will  not  read  what  I  have  written  on 
this  paper  in  total.  I  want  to  mention, 
in  the  brief  time  allotted  to  me,  that 
his  business  about  what  this  will  cost 
the  consumers,  I  suggest  to  Members, 
is  very  likely  a  myth. 

Here  is  text  from  one  of  the  most 
popular  family  catalogs,  of  a  large  na- 
tional advertiser:  Mickey  Mouse  and 
Snoopy  pajamas  made  in  the  U.S.A.  or 
imported,  same  price. 

The  protections,  passage  of  this  bill, 
and  the  protection  of  the  textile  in- 
dustry to  that  extent  is,  today,  a  paro- 
chial or  regional  problem.  It  concerns 
my  people  in  the  State  of  North  Caro- 
lina. However,  I  suggest  to  Members 
that  if  we  do  not  pass  this  legislation, 
and  the  textile  industry  in  this  Nation 
disappears,  it  will  be  a  national  prob- 
lem. It  will  be  a  national  tragedy.  That 
is  exactly  where  we  are  headed  unless 
we  pass  this  legislation. 

Mr.  Speaker,  I  would  like  to  thank  the  Con- 
gresswoman  from  Tennessee  for  giving  me  a 
chance  to  speak  on  this  most  important  bill. 

I  rise  today  in  strong  support  of  the  Textile, 
Apparel,  and  Footwear  Trade  Act. 

I  support  this  bill  because  it  will  help  to 
strengthen  a  vital  American  Industry  and  help 
the  consumer  at  the  same  time.  The  textile  in- 
dustry has  lost  over  66,000  jobs  in  the  last 
year  alone. 

In  an  Office  of  Technology  Assessment 
report,  each  textile  job  loss  results  in  the  loss 
of  a  second  job.  This  can  be  devastating  for 
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small  American  towns  and  cities  that  are  cen- 
tered around  textile  mills. 

We  have  let  imports  flow  in  over  the  last 
decade  at  the  cost  of  more  and  more  Ameri- 
can jobs.  Opponents  claim  that  this  bill  would 
increase  prices  of  retail  goods  because  it 
would  limit  imports.  But  have  prices  fallen  or 
even  remained  stable  without  the  limits  in  this 
bill? 

The  National  Consumers  League,  a  leading 
consumer  organization,  has  pointed  out  that 
major  retailers  do  not  discriminate  between 
imported  and  domestic  prices  for  the  same 
product. 

Here  is  text  from  one  of  the  most  popular 
family  catalogs  of  a  large  national  advertiser: 

"Mickey  Mouse  and  Snoopy  pajamas  Made 
in  the  USA  or  imported."  Same  price. 

Opponents  say  that  farmers  will  lose.  There 
is  a  provision  in  the  bill  which  would  allow 
countries  that  import  more  American  agricul- 
tural goods  to  increase  their  textile  exports. 

A  vote  against  the  textile  bill  Is  a  vote 
against  American  industry.  In  the  long  run,  we 
will  all  lose  if  there  is  no  textile  industry  in  the 
United  States. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  Kansas  [Mr.  Slattery]. 

Mr.  SLATTERY.  Mr.  Speaker,  I  rise  in  strong 
opposition  to  the  textile  bill.  This  legislation 
blatantly  disregards  free  trade  practices.  It  is 
clearty  protectionist,  and  anticonsumer  legisla- 
tion. 

We  are  all  concerned  about  the  loss  of  jobs 
in  the  domestic  textile  industry.  However,  in 
trying  to  address  this  problem  with  this  legisla- 
tion, we  will  destroy  thousands  of  other  jobs  in 
other  sectors  of  our  economy,  especially  the 
domestic  shoe  import  business. 

Let  me  give  Members  a  specific  example. 
The  Volume  Shoe  Corp.  is  a  major  importer  of 
shoes.  A  shoe  import  quota  would  force  the 
Volume  Shoe  Corp.  to  a  screeching  halt.  The 
Volume  Shoe  Corp.  employs  15,000  people  in 
its  Payless  Shoe  Store  outlets  around  the 
country.  Forty  percent  of  those  jobs  are  held 
by  blacks  and  Hispanics.  Left  alone,  the 
import  shoe  industry  will  continue  to  create 
thousands  of  new  jobs  each  year.  Volume 
Shoe  has  been  opening  a  new  store  every 
day,  and  with  the  opening  of  each  of  these 
new  stores,  construction  jobs  are  created, 
retail  jobs  are  created,  accounting  jobs,  man- 
agement jobs,  and  transportation  jobs. 

Mr.  Speaker,  the  people  who  buy  these  im- 
ported shoes  at  the  Payless  Shoe  Store  out- 
lets around  the  country  are  primarily  young 
families  with  children,  with  an  annual  income 
of  less  than  $28,000  per  year.  This  legislation 
will  clearly  increase  the  cost  of  living  for  these 
families  with  young  children  at  home,  trying  to 
make  ends  meet.  In  fact,  according  to  most 
studies,  this  legislation  will  increase  consumer 
costs  on  a  family  of  4  by  $2,600  over  the  next 
5  years. 

To  consider  doing  this,  at  this  time,  Is  just 
absolutely  dead  wrong. 

In  addition  to  these  very  practical  concerns, 
I  hope  that  my  colleagues  will  keep  some  of 
these  basic  points  in  mind.  This  legislation  vio- 
lates 38  bilateral  textile  agreements,  and  this 
legislation  would  clearly  endanger  the  Uruguay 
round  of  GATT  negotiations.   If  that  is  not 
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enough,  roughly  35  percent  of  U.S.  wheat  ex- 
ports would  be  threatened  by  the  passage  of 
this  legislation  and  would  certainly  invite  retal- 
iation from  China  and  the  Pacific  Rim  coun- 
tries. 

Mr.  Speaker,  this  is  bad  legislation.  It  will  in- 
crease consumer  costs  on  the  most  vulnera- 
ble families  in  America  at  a  time  when  they 
are  overtaxed,  and  at  a  time  when  they  are 
struggling  to  make  ends  meet.  It  will  cost 
American  jobs,  thousands  of  jobs  in  other  sec- 
tors of  the  American  economy,  and  it  will 
invite  retaliation  against  agricultural  exports 
and  other  exports  in  the  international  econo- 
my. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
me  in  voting  against  the  textile  bill. 

Mr.  CRANE.  Mr.  Speaker,  I  yield  1 
minute  to  our  distinguished  colleague 
from  Rhode  Island  [Mr.  Machtley]. 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise 
in  support  of  the  textile  bill.  I  join  my 
colleagues  in  support  of  this  bill  be- 
cause I  believe  the  American  workers, 
the  labor  force  in  the  textile  industry, 
can  meet  the  challenge,  given  a  level 
playing  field. 

We  cannot  permit  our  country  to 
create  a  foreign  workplace  that  does 
not  have  the  same  health  and  labor 
standards,  which  does  not  have  child 
labor  laws,  and  which  pays  less  than  a 
dollar,  to  create  textile  products.  If 
those  foreign  countries  are  willing  to 
have  the  same  conditions  that  our 
labor  force  has  fought  for  and  won, 
then  of  course  we  do  not  need  to  have 
restrictions,  but  that  is  not  the  case 

The  reality  is  that  we  are  permitting 
Third  World  nations  to  force  upon 
their  workers  inadequate  health  and 
sanitary  conditions,  and  inadequate 
labor  laws.  If  we  are  truly  concerned 
about  workers,  we  must  be  truly  con- 
cerned about  workers  throughout  the 
world. 

For  that  reason,  we  must  support  a 
bill  which  will  ensure  a  level  playing 
field.  I  ask  that  my  colleagues  join  me 
in  support  of  this  bill. 
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Mr.  JENKINS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from 
South  Carolina  [Mrs.  Patterson]. 

Mrs.  PATTERSON.  Mr.  Speaker, 
very  quickly,  just  three  points.  Today 
in  the  United  States.  60  percent  of  all 
apparel  and  apparel  fabric  is  imported. 
60  percent.  That  means  something  to 
the  people  in  my  district  who  are  out 
of  work,  who  saw  their  plants  closed. 

No.  2.  you  have  heard  today,  our  na- 
tional defense  depends  on  a  strong  do- 
mestic textile  and  apparel  industry. 

Three.  I  am  a  constuner.  I  shop  for  a 
family  of  five.  I  am  a  consumer,  and  I 
will  tell  you  today,  American  goods  are 
made  better  and  will  last  longer  and  in 
the  long  run  American  consumers  will 
save  by  buying  American  goods.  I  urge 
support  for  this  bill  today  for  the  good 
of  our  country  and  the  American 
workers. 


Mr.  CRAJJE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  strong  opposi- 
tion to  H.R.  4328,  the  Textile,  Apparel 
and  Footwear  Act  of  1990.  On  July  4. 
1789.  the  U.S.  Congress,  in  one  of  its 
very  first  acts,  passed  what  was  to  be 
the  beginning  of  a  long  series  of  pro- 
tectionist textile  legislation.  Current- 
ly, the  U.S.  textile  industry  enjoys  the 
greatest  protection  of  any  industry  in 
the  country.  Despite  the  fact  that  tar- 
iffs on  textile,  apparel  and  footwear 
products  average  nearly  five  times 
higher  than  for  other  manufactured 
products,  industry  representatives 
have  mustered  up  enough  audacity  to 
come  to  Washington  begging  for  more 
protection.  If  the  industry  were  to 
concentrate  its  resources  on  improving 
its  competitiveness  rather  than  on  lob- 
bying Washington,  the  U.S.  Congress 
could  concentrate  on  what  is  really  im- 
portant, eliminating  our  enormous 
budget  deficit. 

While  the  U.S.  taxpayers  are  await- 
ing the  outcome  of  the  budget  summit 
to  find  out  just  how  much  they  will 
have  to  pay  for  Congress'  fiscal  irre- 
sponsibility, they  will  learn  today  how 
much  more  they  will  have  to  spend  to 
clothe  their  families.  Currently  a 
family  of  four  pays  $425  a  year  for 
textile  protection.  If  this  legislation  is 
passed,  that  amount  will  increase  by 
$100.  You  don't  have  to  be  a  mathema- 
tician to  figure  out  that  lower  income 
families  will  be  the  hardest  hit  by  this 
outrageously  unnecessary  bill. 

For  the  life  of  me,  I  carmot  under- 
stand why  any  of  my  colleagues  who 
do  not  represent  one  of  the  textile 
States  would  support  this  bill.  The 
only  explanation  I  can  arrive  at  is  that 
you  are  unaware  of  how  this  bill  will 
impact  your  own  districts.  Do  not  be- 
lieve it  when  they  tell  you  that  this 
bill  will  save  jobs.  Rather  it  will  simply 
redistribute  them  from  your  district  to 
one  of  the  districts  of  our  colleagues 
representing  North  Carolina,  South 
Carolina,  Georgia,  Virginia,  or  Ala- 
bama. And  the  fact  of  the  matter  is, 
the  unemployment  rate  of  these  five 
States  is,  and  has  been  for  the  past 
five  years,  below  the  national  average. 
It  is  estimated  that  the  textile  bill 
will  eliminate  50,000  jobs  in  the  retail 
industry  alone.  Related  employment 
in  the  transportation  and  shipping  in- 
dustry will  also  decrease  dramatically. 
Additionally,  the  agricultural,  aero- 
space, and  other  high  technology  in- 
dustries, will  unquestionably  experi- 
ence a  large  drop  in  employment  as 
our  trading  partners  understandably 
retaliate  against  U.S.  textile  protec- 
tion. 

Furthermore,  the  textile  bill  will  im- 
peril the  Uruguay  round.  By  cutting 
off  access  to  our  textile  market,  we  are 
in  essence  tying  the  hands  of  our  trade 
negotiators  in  Geneva.  Since  the  Third 
World  would  have  little  to  gain  from 
further    talks,    the    Uruguay    round 
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would  fall  flat  on  its  face.  As  a  result, 
not  only  will  free  trade  be  stymied,  we 
can  expect  to  see  major  regression  in 
the  entire  trading  system  if  the  United 
States  is  perceived  as  no  longer  having 
any  regard  for  international  trading 
rules. 

Mr.  Speaker,  we  have  heard  refer- 
ence from  an  earlier  colleague  in  the 
well  about  defending  agriculture,  and  I 
would  like  to  quote,  Mr.  Speaker,  from 
a  letter  that  Clayton  Yeutter,  our  Sec- 
retary of  Agriculture,  sent  to  our  dis- 
tinguished chairman  of  the  Agricul- 
ture Committee  here  in  the  House.  He 
said: 

If  we  constrain  textile  imports,  someone 
will  pay  the  price.  The  burden  will  be  borne 
principally  by  consumers,  of  course,  as  they 
absorb  higher  prices  for  clothing.  But  it  will 
also  be  borne  by  exporters,  and  it  is  here 
that  agriculture  has  the  most  to  lose. 

The  countries  that  will  be  adversely  af- 
fected by  this  legislation  are  obviously  those 
who  export  textiles  to  the  United  States.  It 
just  so  happens  that  those  same  countries 
annually  buy  $26  billion  worth  of  agricul- 
tural products  from  us.  That  amounts  to  65 
percent  of  our  global  agricultural  exports. 

In  trade  surplus  terms,  the  impact  is  even 
more  startling.  The  "textile  agreement 
countries'  account  for  90  percent  of  our  sur- 
plus in  agricultural  trade. 

And  he  concluded,  Mr.  Speaker,  by 
saying: 

It  would  be  ironic  indeed  if  the  United 
States  were  to  establish  its  own  Berlin  Wall 
of  industrial  and  agricultural  protectionism 
just  as  so  many  other  nations  are  demon- 
strating the  courage  to  abandon  their  own 
self-defeating  economic  barriers. 

One  other  quote  I  would  like  to  pass 
on  to  my  colleagues  comes  from  our 
distinguished  President  and  it  is  in  a 
letter  to  our  distinguished  minority 
leader,  dated  yesterday: 

H.R.  4328  is  a  threat  to  the  stability  of  the 
world  trading  system  and  is  completely  con- 
trary to  the  economic,  commercial  and  polit- 
ical interests  of  the  United  States.  If  the  bill 
passes,  I  will  veto  it. 

In  addition  to  the  negative  economic 
implications  for  the  United  States. 
H.R  4328,  has  the  potential  to  under- 
mine our  efforts  in  the  Persian  Gulf. 
Let  me  share  with  you  a  portion  of  a 
letter  recently  received  by  the  Speaker 
of  the  House  from  Secretary  of  State. 
James  Baker: 

This  legislation  would  comp>ound  the 
problems  being  faced  by  a  number  of  coun- 
tries which  have  stood  with  us  in  the  Gulf 
crisis  despite  the  economic  losses  they  are 
incurring.  The  United  SUtes  can  never 
ignore  its  international  obligations,  and  par- 
ticularly not  at  a  time  when  we  are  engaged 
in  forging  an  historic  international  alliance 
to  confront  Iraqi  aggression.  Passage  of 
H.R.  4328  would  directly  violate  38  of  our 
outstanding  agreements,  including  our 
agreements  with  Turkey  and  Egypt,  coun- 
tries that  are  Indispensable  to  our  efforts  to 
solidify  crucial  international  collaboration. 
Passage  of  this  bill  will  send  a  clear 
signal  to  our  troops  in  the  Persian 
Gulf  that  the  U.S.  Congress  cares 
more  about  the  pocketbooks  of  the  al- 
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ready     rich     and     powerful     textile 
owners,  than  for  them. 

In  summary,  not  only  is  this  bill  un- 
necessary, it  is  dangerous.  In  exchange 
for  protecting  a  viable  industry,  this 
bill  will  harm  U.S.  consumers,  redis- 
tribute jobs  from  your  district  to  one 
of  the  textile  States,  derail  our  efforts 
in  Geneva  to  improve  the  internation- 
al trading  system,  and  possibly  cause  a 
dropoff  in  support  for  our  efforts  in 
the  Persian  Gulf.  If  you  can  justify 
these  exchanges,  then  vote  for  this 
bill.  Otherwise.  I  urge  my  colleagues 
to  join  me  in  defeating  this  outrageous 
legislation. 

Mr.  Speaker.  I  yield  back  any  re- 
maining time  I  may  have. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  4  minutes  to  my  very  good 
friend,  the  gentleman  from  Georgia 
[Mr.  Jenkins]. 

Mr.  JENKINS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker.  I  rise  in  support  of  the 
textile  bill  and  urge  all  my  colleagues 
to  do  likewise. 

As  a  proponent  of  the  bill.  I  do  not 
have  the  closing.  My  good  friend,  my 
subcommittee  chairman,  the  gentle- 
man from  Florida  [Mr.  Gibbons]  will 
be  closing,  so  I  cannot  answer  any- 
thing the  gentleman  may  say,  but  let 
me  try  to  preempt  some  of  the  things 
he  may  say  and  cover  some  of  the 
things  I  want  to  say  in  3  or  4  minutes. 

One  of  the  great  disappointing  as- 
pects of  today's  legislative  bodies  is 
our  total  inability  to  make  any  kind  of 
tough  decision.  When  we  cannot  deal 
with  a  budget  problem  or  a  Social  Se- 
curity problem,  we  form  summit 
groups  to  make  the  decision  for  us, 
and  if  they  cannot  make  a  decision,  we 
spend  most  of  our  time  posturing  for 
the  weekend  talk  shows,  and  waiting 
for  a  lame  duck  session  to  show  our 
toughness.  We  are  simply  afraid  to 
make  any  difficult  decisions.  We  are 
afraid  that  we  will  make  someone 
angry. 

The  same  is  true  with  trade  legisla- 
tion. We  are  always  afraid  of  a  little 
bit  of  retaliation,  so  we  run  for  cover. 
Somebody  may  retaliate  against  us. 
We  are  always  afraid  that  some  other 
nation  will  not  like  what  we  do. 

Because  of  that  fear,  we  are  giving 
away,  little  by  little,  our  entire  manu- 
facturing base.  We  are  exchanging  $10 
and  $12  an  hour  jobs  for  $4  an  hour 
jobs  every  day. 

D  1450 

No  wonder  we  have  revenue  prob- 
lems in  this  country.  We  are  pushing 
more  and  more  people  into  lower  wage 
industries  as  we  sacrifice  our  entire 
manufacturing  base. 

Are  we  so  fearful  of  criticism  from 
importers  and  foreign  countries  that 
we  cannot  stand  up  for  our  own 
people?  Do  we  believe  for  a  moment 
that  the  governments  of  other  nations 


that    have    legislative    bodies    would 
have  these  concerns  for  America? 

Every  nation  except  us  stands  up  for 
its  people,  and  we  have,  unfortunately, 
come  to  the  point  that  we  caumot  do 
that. 

Today,  as  we  send  our  young  men 
and  young  women  into  the  deserts  of 
Saudi  Arabia  to  defend  the  interests  of 
the  free  world,  we  have  to  talk  about 
forgiving  the  debts  of  some  countries 
to  get  them  to  help  us,  to  help  us 
defend  their  own  interests.  We  have  to 
send  our  Secretary  of  State,  our  Secre- 
tary of  the  Treasury  and,  yes,  our  own 
President  around  the  world  with  hat 
in  hand  asking  people  to  contribute  fi- 
nancially to  this  country  so  that  we 
can  defend  their  interests. 

The  only  thing  we  are  sending  there 
is  our  young  men  and  young  women. 
And  you  tell  this  body,  you  tell  the 
American  people  that  you  do  not  have 
the  guts  and  the  courage  to  stand  up 
for  our  own  people?  I  cannot  believe 
that. 

I  cannot  believe  it.  Yet  time  and 
time  again  we  have  hidden  behind  ex- 
cuses to  make  tough  decisions.  Well, 
this  textile  industry  is  no  different 
than  the  wheat  industry,  no  different 
than  the  lumber  from  the  West.  It  is 
all  manufactured  or  produced  by 
Americans. 

We  are  not  protectionists.  We  forgot 
to  be  protectionists  several  years  ago. 
And  if  we  have  been  doing  so  good 
without  the  textile  industry  protec- 
tionism that  Mr.  Gibbons  will  talk 
about  in  a  few  moments,  why  is  it  that 
we  continue  to  close  doors  every  day? 
Why  is  it  that  we  continue  to  lose  the 
manufacturing  base  of  this  great 
Nation? 

Vote  "aye"  today.  Vote  for  the 
American  people. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  the  balance  of  my  time  to 
my  very  capable  colleague,  the  gentle- 
man from  Florida  [Mr.  Gibbons],  the 
chairman  of  the  Subcommittee  on 
Trade  of  the  Committee  on  Ways  and 
Means. 

The  SPEAKER  pro  tempore  (Mr. 
Barnard).  The  gentleman  from  Flori- 
da [Mr.  Gibbons]  is  recognized  for  5 
minutes. 

Mr.  GIBBONS.  I  thank  the  gentle- 
man from   Illinois   [Mr.   Rostenkow- 

SKll. 

Mr.  Speaker,  it  is  obvious  Mr.  Jen- 
kins has  not  been  hearing  me,  because 
I  do  not  think  I  make  the  argumients 
that  he  makes.  I  stand  for  America;  I 
know  the  gentleman  stands  proudly 
for  the  textile  industry,  and  I  do  not 
blame  him. 

Let  us  talk  about  the  costs.  Mr.  Der- 
rick invented  a  cost  of  $2,500  per 
person  for  the  textile  industry  protec- 
tion and  then  blamed  it  on  us. 

Mr.  Speaker,  the  actual  figure  right 
now  is  $238  per  person  per  year,  and  it 
is  predicted  to  rise  to  $500  per  year. 
And  the  price  that  the  gentleman  was 
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talking  about  was  for  a  family  of  four 
for  5  years.  So  let  us  get  that  straight. 
Now  let  us  destroy  the  other  myths, 
some  of  the  myths  that  this  whole 
debate  is  built  around. 

The  level  playing  field:  Every  other 
industry  in  America  plays  on  the  same 
playing  field,  but  not  the  textile  indus- 
try. Twenty-seven  years  ago,  when  I 
came  here,  the  textile  industry  already 
had  the  highest  tariffs  in  the  United 
States.  They  exempted  themselves 
from  all  tariff  negotiations,  and  they 
instituted  a  fiber  arrangement  and 
then  a  multifiber  arrangement  and 
then  this  arrangement.  Yet,  every 
other  industry  in  America  plays  on  the 
same  playing  field,  but  the  textile  in- 
dustry chooses,  chooses,  yes,  they  ex- 
empted themselves  from  all  the  laws 
that  we  have  to  level  the  playing  field. 
So  they  cannot  make  that  argimient. 
Now  let  us  talk  about  plant  closings. 
Yes,  plants  have  closed  in  Georgia, 
South  Carolina,  in  North  Carolina,  in 
Virginia  and  lots  of  other  places.  They 
ought  to  have  closed.  They  were  old. 
They  were  obsolete.  And  not  only  was 
the  machinery  obsolete,  but  the  whole 
building  that  contained  the  plant  was 
obsolete.  In  the  meantime,  the  States 
of  Georgia.  North  Carolina,  and  South 
Carolina  report  70  new  textile  facili- 
ties have  opened  during  1988  and  1989. 
creating  5.500  new,  additional  jobs  in 
that  Industry. 

Those  are  Georgia,  North  Carolina, 
and  South  Carolina  figures,  not  Gib- 
bons' figures,  and  according  to  Dun  & 
Bradstreet,  172  new  textile  establish- 
ments or  plants  have  been  established 
since  March  1990,  170  new  textile 
manufacturing  facilities  have  been 
created  since  March  1990.  Those  are 
not  Gibbons'  figures,  those  are  Dun  & 
Bradstreet  figures. 

Dim  &  Bradstreet  also  reports  that 
there  have  been  457  new  apparel 
plants  established  in  the  United  States 
since  March  1990.  The  textile  indus- 
try, the  last  time  I  checked,  was  alive 
and  healthy  and,  thank  God,  paying 
taxes,  a  lot  of  taxes. 

You  know,  you  do  not  pay  taxes  in 
the  United  States  if  you  are  a  corpora- 
tion unless  you  make  a  profit.  They 
are  doing  real  well  in  that  area. 

Now  let  us  talk  about  unemploy- 
ment. The  textile  garment  industry  25 
or  30  years  ago  was  so  old  and  so  obso- 
lete that  it  was  pitiful;  some  of  it  still 
is.  But  the  textile  and  garment  indus- 
try has  modernized  out  of  their  prof- 
its, profits  built  up  by  their  very  high 
tariff  and  their  protective,  most  pro- 
tective devices  in  the  whole  country. 

So  they  are  doing  real  well.  Now, 
their  employment,  despite  the  fact 
that  they  have  increased  their  produc- 
tivity, is  about  the  same  as  it  was  27 
years  ago  when  I  came  to  Congress. 

Now.  that  is  because  they  are  doing 
aU  right. 
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Now  import  penetration:  We  have 
had  some  startling  and  erroneous  fig- 
ures on  import  penetration  in  this  in- 
dustry. Let  me  repeat  to  you  the  De- 
partment of  Commerce  figures.  The 
Department  of  Conmierce  figures 
right  now,  the  penetration  on  apparel 
is  37.2  percent,  not  60  percent  as  one 
of  the  previous  speakers  said  here.  I 
do  not  really  know  what  that  speaker 
was  referring  to,  because  there  are  no 
figures  except  those  from  the  textile 
lobby  that  come  out  with  anything 
like  that: 

In  household  goods  and  industrial 
products,  the  penetration  rate  is  14.4 
percent. 

In  the  woven  and  knit  fabrics,  it  is 
11.4  percent.  In  the  yam  area  it  is  4.2 
percent. 

Nobody,  no  place  on  Earth,  can 
defend  some  of  the  figures  that  have 
been  given  on  this  floor  by  some  well- 
intentioned  speakers. 

Now  let  us  go  to  the  existing  textile 
protection.  There  are  over  1.000 
quotas  that  they  have  heaped  upon 
themselves  and  our  trading  partners. 
Nobody  else  in  the  country  has  that 
kind  of  protection. 

There  are  38  treaties  that  they  have 
negotiated  with  other  people,  trying  to 
prohibit  goods  from  coming  into  this 
country. 

The  Nation  does  not  deserve  this 
kind  of  treatment  from  one  of  its  com- 
ponent industries. 
I  urge  you  to  vote  "no"  on  this. 
Mr.  OXLEY.  Mr.  Speaker,  I  rise  in  opposition 
to  H.R.  4328,  the  domestic  textile  and  apparel 
industry's  latest  quota  bill.  This  is  the  third 
time  in  5  years  that  we  have  considered  tex- 
tile quota  legislation.  Let  there  be  no  mistake, 
this  bill  is  not  just  "old  wine  in  a  new  bottle"  it 
is  "old  wine  in  an  old  bottle". 

We  all  have  heard  that  unless  this  bill  is 
passed,  the  domestic  textile  industry  will  shriv- 
el up  and  die.  This  is  the  same  thing  the  in- 
dustry said  in  1988,  1985,  1970,  1961,  1955, 
and  so  on.  The  truth  is  that  the  textile  industry 
is  more  competitive,  more  productive,  and 
more  profitable  now  than  in  the  past  few 
years.  In  fact,  domestic  shipments  of  textile 
and  apparel  products  were  up  7  percent  and 
exports  were  up  27  percent  in  1989.  More- 
over, textile  mills  were  operating  at  almost  90 
percent  of  capacity,  compared  to  atwut  84 
percent  for  other  industries  last  year. 

Has  the  textile  industry  lost  jobs  in  recent 
years?  Of  course  it  has.  But  unemployment  in 
the  three  leading  textile  States— North  Caroli- 
na, South  Carolina,  and  Georgia— is  lower 
than  the  national  average,  and  it  is  almost 
always  lower  than  the  unemployment  rate  in 
my  State  of  Ohio.  Additionally,  the  past  2 
years  has  seen  70  new  textile  plants  opened 
in  these  3  States,  creating  5,500  jobs.  Nonag- 
ricultural  jobs  have  increased  by  1.8  million 
during  the  1980's  in  these  States.  Many 
former  textile  employees  now  work  in  better 
jobs. 

The  irony  of  this  issue  is  that  the  domestic 
textile  industry  is  already  protected  more  than 
any  other  American  industry.  There  are  more 
than   1,000   import  quotas  on  textiles,   and 
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almost  75  percent  of  all  textile  imports  are 
controlled  by  tariffs.  Textile  tariffs  average 
18.2  percent  while  all  other  manufacturing  tar- 
iffs average  4  percent. 

Mr.  Speaker,  proponents  of  the  textile  quota 
bill  say  that  the  industry  has  a  difficult  time 
competing  against  foreign  companies  in  na- 
tions where  regulatory  and  labor  costs  are 
much  less.  But  this  is  true  in  most  competitive 
industries.  What  the  proponents  do  not  want 
you  to  know  is  that  American  workers  com- 
pete successfully  in  the  world  marketplace  be- 
cause they  are  the  most  productive  in  the 
worid.  United  States  workers  are  39  percent 
more  productive  than  the  Japanese  counter- 
parts, 23  percent  more  productive  than  Ger- 
mans, and  153  percent  more  productive  than 
Korean  workers. 

H.R.  4328  is  a  consumer  rip-off  of  immense 
proportions.  By  some  estimates,  existing  tex- 
tile and  apparel  quotas  and  tariffs  cost  Ameri- 
can consumers  some  $13.5  billion  per  year. 
And  while  few  consumers  realize  it,  existing 
textile  and  apparel  protection  costs  each 
family  $250  per  year.  If  this  bill  becomes  law, 
the  direct  costs  to  consumers  for  textile  and 
apparel  products  would  increase  from  an  al- 
ready onerous  $2,100  to  $2,600  for  a  family  of 
four  over  the  next  5  years. 

American  families  with  incomes  in  the 
lowest  20  percent  of  the  population  spend  15 
percent  of  their  income  on  clothing,  while 
those  in  the  highest  20  percent  spend  4  per- 
cent of  their  income  of  clothing.  The  textile  bill 
is  a  direct  tax  on  those  people  who  can  ill 
afford  new  taxes.  Some  believe  that  this  bill 
would  reduce  disposable  income  of  families 
earning  under  $15,000  by  as  much  as  1  per- 
cent, and  place  an  overall  cost  to  consumers 
of  $160  billion  over  the  next  5  years. 

This  textile  quota  bill  would  violate  our  inter- 
national an-angements  under  GATT,  the  Multi- 
fiber  Arrangement,  and  38  bilateral  agree- 
ments. Those  38  countries  buy  $27.8  billion 
worth  of  U.S.  agriculture  products.  If  this  bill  is 
passed,  we  are  simply  asking  for  agriculture- 
related  retaliation.  Moreover,  if  this  bill  be- 
comes law,  the  Uruguay  round  could  collapse, 
leaving  worid  trading  to  the  mles  of  the  jungle. 
Other  areas  of  vital  importance  to  the  United 
States,  such  as  intellectual  property  rights, 
market  access  for  U.S.  manufactured  goods 
and  services,  would  be  jeopardized. 

Proponents  of  this  bill  say  that  it  will  prohibit 
our  Uruguay  round  negotiators  from  giving 
away  the  United  States  textile  industry.  But 
Congress  will  have  the  final  say  as  to  whether 
the  textile  agreement  is  good  for  America.  If 
we  are  not  happy  after  the  Uruguay  round  is 
over,  let's  act  then— not  now.  If,  in  fact,  the 
goal  of  this  bill  is  to  "level  the  playing  field", 
then  our  trade  negotiators  already  have  the 
tools  to  do  so.  We  have  the  GATT  and  sec- 
tion 301  to  make  the  playing  field  level. 

Mr.  Speaker,  the  textile  quota  bill  Is  bad  for 
consumers,  the  retail  business,  exporters,  and 
in  the  long-mn,  bad  for  the  textile  industry 
itself.  This  legislation  would  cost  consumers 
billions  of  dollars  per  year,  reduce  the  choices 
available  in  the  marketplace,  and  set  a  dan- 
gerous precedent  of  protectionism  at  a  time 
when  the  United  States  seeks  greater  coop- 
eration with  its  allies. 

I  urge  my  colleagues  to  vote  no  on  H.R. 
4328. 


Mr.  GEPHARDT.  Mr.  Speaker,  I  would  like 
to  express  my  support  for  H.R.  4328,  the  Tex- 
tile, Apparel  and  Footwear  Trade  Act,  legisla- 
tion that  is  key  to  keeping  another  U.S.  indus- 
try afloat. 

This  bill  offers  real  solutions  to  the  prob- 
lems facing  our  wort<ers  in  these  industries, 
who  have  suffered  enough  from  increased 
textile  and  apparel  imports.  And,  it  helps  us 
deal  forcefully  with  those  who  have  failed  to 
live  up  to  the  Multifiber  Arangements  [MFA] 
negotiated  by  the  U.S.  Trade  Representative. 
This  legislation  does  not  cut  off  imports  in 
these  areas.  Rather,  it  fairty  allows  imports  of 
these  products  to  grow  at  1  percent  per  year. 
This  is  a  reasonable  rate  of  growth  ¥^ich  will 
allow  market  opportunities  for  our  trading  part- 
ners while  providing  needed  stability  to  U.S. 
workers  and  communities. 

Despite  MFA  bilateral  agreements  with 
China,  Hong  Kong,  and  India  to  maintain 
annual  import  growth  of  textile  and  apparel  at 
1  percent,  respective  import  growth  from 
these  countries  during  the  past  year  has  been 
1 4,  7.6,  and  7  percent.  This  noncompliance  by 
our  trading  partners  is  unacceptable. 

Lack  of  enforcement  of  existing  MFA  has 
made  these  agreements  ineffective.  As  a 
result,  we  haven't  done  everything  possible 
under  these  agreements  to  preserve  jobs  for 
U.S.  workers.  Failure  to  enforce  U.S.  workers' 
rights  under  MFA,  leaves  us  no  option  but  to 
pass  legislation  to  control  this  problem. 

The  administration  claims  that  this  bill  will 
undo  the  agreements  it  has  negotiated  in  the 
past  under  the  MFA.  This  fear  is  unfounded. 
Most  studies  on  the  effects  of  this  bill  have 
shown  that  import  levels  established  under 
MFA  bilateral  agreements  will  not  be  unrav- 
eled if  this  legislation  is  enacted.  However,  we 
hope  that  current  enforcement  activity  by  rele- 
vant government  entities  will  be  improved. 

As  for  those  countries  like  Thailand  and 
Pakistan,  with  whom  the  administration  has 
failed  to  reach  an  agreement  over  the  past 
year,  import  growth  for  textile  and  apparel 
products  between  1988  and  1989  has  been 
36.6  and  20  percent.  These  levels  of  import 
increases  are  unacceptable,  and  must  be 
dealt  with. 

The  administration  also  warns  that  this  leg- 
islation will  wreck  havoc  on  the  curent  GATT 
round.  This  too,  is  not  the  case.  H.R.  4328  is 
well  within  article  1 9  of  the  GATT.  As  such,  tt 
is  our  right  as  a  legislative  body  to  devise  a 
solution,  within  these  guidelines,  to  deal  with 
tf>e  evident  and  growing  injury  from  imports. 

Finally  in  response  to  the  critics'  charges 
that  the  bill  will  burden  consumers.  I  woukj 
argue  that  the  social  cost  to  the  consumer 
would  be  greater  if  the  majority  of  tfiese  in- 
dustry workers  became  unemployed  as  a 
result  of  maintaining  the  status  quo. 

The  fact  that  import  apparel  prices  have 
risen  40  percent  over  the  last  10  years  rela- 
tive to  a  30  percent  increase  in  U.S.  prices  for 
these  same  products,  has  already  affected  the 
consumer. 

I  urge  my  colleagues  to  set  aside  tfie 
threats  of  a  veto  from  the  administration,  and 
the  prophesies  of  retaliation  from  our  trading 
partners,  ar>d  not  t)e  deterred  from  acting  in 
the  interest  of  the  U.S.  manufacturing  base 
and  its  workers. 
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Mr.  MICHEL.  Mr.  Speaker.  I  rise  in  opposi- 
tion to  the  textile  quota  bill. 

The  bill  would  have  us  violate  38  bilateral 
and  2  multilateral  agreements,  thus  totally  un- 
dermining our  position  in  the  current  GATT 
talks,  which  are  reaching  a  critical  stage. 

We  can  hardly  ask,  with  any  credibility, 
other  nations  to  lower  their  barriers  when  we 
impose  additional  barriers  of  our  own. 

In  the  GATT  talks,  we  are  seeking  to  knock 
down  foreign  barriers  which  impede  the  export 
of  many  American  products,  such  as  agricul- 
tural goods,  manufactured  products,  high- 
technokjgy  items  and  the  like.  We  will  get  no- 
where in  this  effort  if  we  enact  this  protection- 
ist bill.  In  fact,  foreign  negotiators  are  currently 
delaying  any  movement  in  our  direction  until 
we  dispose  of  the  textile  bill.  It  is  clear  that  if 
we  enact  the  bill,  we  will  get  very  little  of  what 
we  are  seeking. 

In  an  effort  to  protect  one  industry,  we  will 
be  socking  it  to  our  farmers,  our  industrial 
workers,  and  many  others  who  rely  on  exports 
for  their  livelihood. 

The  Farm  Bureau  and  most  other  farm  or- 
ganizations oppose  this  bill.  The  phony  provi- 
sion in  the  bill  that  ties  increased  farm  pur- 
chases to  textile  quotas  is,  according  to  the 
president  of  the  Farm  Bureau,  Dean  Kleckner, 
"a  bone  that  was  tossed  to  farmers  that  has 
no  meat  on  it."  He  goes  on  to  say:  "There  is 
not  even  a  remote  possibility  that  foreign 
countries  will  be  encouraged  by  the  textile  bill 
to  buy  more  farm  products  from  the  United 
States." 

No  one  here  who  represents  any  kind  of  an 
agriculture  district  should  be  voting  for  this  bill. 

The  textile  industry  already  receives  more 
protection  than  virtually  any  other  American 
industry.  There  are  currently  some  38  bilateral 
agreements  involving  more  than  1,000  import 
quotas  for  textile  products.  The  tariffs  on 
these  products  are  already  five  times  higher 
than  for  other  manufactured  products. 

At  a  time  when  inflation  is  rising  due  to  the 
MkJeast  crisis,  this  bill  will  simply  add  further 
fuel  to  the  fire. 

Many  of  the  jobs  lost  in  the  textile  industry 
are  due  to  the  structuring  of  the  industry  to 
better  compete.  This  is  happening  with  most 
of  our  industries.  It  has  happened  with  Cater- 
pillar, where  thousands  lost  their  jobs  due  pri- 
marily to  a  streamlining  of  operations.  It  is 
most  regrettable  when  any  jobs  are  lost,  but 
streamlining  and  modernization  are  a  fact  of 
life  in  the  modern  world.  We  cannot  become 
competitive  through  protectionism. 

The  textile  industry  had  its  highest  level  of 
sales  ever  in  1989,  so  it  cannot  be  said  that 
the  industry  as  a  whole  is  significantly  hurting. 
There  is  certainly  no  basis  for  protectionist 
quotas.  For  all  those  reasons,  therefore,  I 
urge  opposition  to  the  bill. 

Mr.  Speaker,  I  would  like  to  include  at  this 
point  in  the  Record  a  copy  of  a  letter  from 
the  Presklent  in  opposition  to  the  bill: 

Thx  White  House, 
Washington,  DC.  September  17,  1990. 
Hon.  RoBEKT  H.  Michel, 
Republican  Leader, 
House  of  Representatives, 
Washington,  DC. 

Dear  Bob:  I  am  writing  to  express  my 
strong  opposition  to  the  textile,  apparel, 
and  footwear  quoU  bill  (H.R.  4328)  which 
the  House  is  scheduled  to  consider  tomor- 


row. The  bill  is  a  threat  to  the  stability  of 
the  world  trading  system  and  is  completely 
contrary  to  the  economic,  commercial,  and 
political  intereste  of  the  United  States.  If 
the  bill  passes,  I  will  veto  it. 

This  legislation  would  seriously  restrict 
textile  and  footwear  imports  and  violate 
international  trade  rules.  It  represents  the 
worst  form  of  economic  policy  for  America, 
one  based  upon  the  mistaken  belief  that  less 
trade  throughout  the  world  will  somehow 
save  American  jobs  and  enhance  our  pros- 
perity. In  reality,  the  bill  would  cause 
slower  growth,  result  in  fewer  jobs,  and 
create  far  higher  costs  for  all  American  con- 
sumers. We  are  enjoying  the  greatest  export 
boom  in  our  history.  This  bill  will  place  at 
risk  our  $400  billion  in  exports  and  the  mil- 
lions of  American  jobs  that  depend  on  world 
trade. 

Ironically,  this  vote  comes  at  a  time  when 
the  world  is  adopting  the  American  model 
of  free  enterprise,  open  markets,  and  great- 
er competition.  It  would  send  the  wrong 
message  to  retreat  now  from  the  world  econ- 
omy and  build  protectionist  walls  just  when 
the  reform  governments  of  Eastern  Europe. 
Latin  America,  and  Asia  need  our  leadership 
in  forging  a  more  open  international  econo- 
my. 

Furthermore,  this  legislation  would  close 
the  U.S.  market  to  countries  that,  despite 
economic  hardship  for  them,  have  stood 
firm  with  us  against  Saddam  Husseins 
brutal  aggression.  Passage  of  the  textile  and 
footwear  quota  bill  would  violate  38  agree- 
ments, including  agreements  with  Turkey 
and  Egypt,  countries  indispensable  to  our 
efforts  to  forge  an  historic  alliance  to  resist 
Saddam's  aggression  against  Kuwait. 

A  vote  in  the  House  tomorrow  approving 
the  textile  and  footwear  quota  bill  would  be 
a  negative  statement  about  Congress's 
vision  for  our  economic  future  and  about 
the  value  of  America's  word  in  international 
relations. 

I  urge  your  support  in  defeating  this  dam- 
aging piece  of  legislation. 
Sincerely. 

George  Bush. 
Mr.  GRADISON.  Mr.  Speaker.  I  rise  in 
strong  opposition  to  the  Textile,  Apparel.  Foot- 
wear Trade  Act,  H.R.  4328.  This  bill  is  both 
dangerous  and  unnecessary.  Passage  of  H.R. 
4328  would  seriously  harm  American  inter- 
ests. 

This  bill  would  significantly  harm  our  efforts 
to  expand  and  liberalize  the  world  trading 
system.  The  Uruguay  round  of  the  GATT  ne- 
gotiations Is  entering  a  critical  phase  now. 
There  is  no  chance  of  achieving  a  beneficial 
GATT  agreement  if  we  enact  legislation  which 
imposes  dramatic  new  restrictions  on  imports, 
ruptures  over  30  bilateral  agreements,  and  ad- 
versely affects  the  interests  of  other  nations. 
Enacting  this  bill  will  cause  our  trading  part- 
ners to  retaliate  against  us.  This  could  signifi- 
cantly reduce  our  exports,  the  one  bright  spot 
in  our  economy  today.  Over  one-quarter  of  the 
growth  in  the  economy  dunng  the  first  half  of 
1990  came  from  the  export  sector.  Enactment 
of  H.R.  4328  would  slow  economic  growth. 

In  addition  to  posing  a  danger  to  our  trade 
negotiations  and  economic  growth,  H.R.  4328 
would  impose  a  regressive,  hidden  tax  on 
American  consumers.  The  current  quota  and 
tariff  regime  costs  American  consumers 
almost  $20  billion  per  year.  That's  $240  per 
family.  The  bill  before  us  would  raise  this  cost 
to  over  $70  billion  per  year— $800  per  family. 
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Many  families  struggling  to  make  ends  meet 
simply  cannot  afford  to  pad  the  pockets  of  the 
textile  industry. 

This  bill  is  an  exercise  in  greed.  It  is  unnec- 
essary. The  textile  industry  is  already  one  of 
the  most  protected  industries  in  this  country. 
The  textile  industry  is  profitable.  Last  year  it 
recorded  a  strong  pretax  profit. 

Is  the  industry  threatening  layoffs?  No,  the 
industry,  in  fact,  has  one  of  the  Nation's  high- 
est capacity  utilization  rates.  Employment  in 
the  textile  industry  has  increased  in  the  past 
few  years.  In  1989,  it  increased  by  almost 
24,000  jobs  to  726.000,  but  the  higher  cloth- 
ing prices  caused  by  this  bill  may  cause  up  to 
50,000  retail  workers  to  lose  theirs. 

This  bill  must  not  be  enacted.  It  will  do  seri- 
ous harm  to  our  national  interests.  It  will  un- 
dermine our  economic  worid  leadership, 
impose  a  regressive,  antifamily  tax  on  the 
American  consumer,  and  adversely  affect  our 
economic  growth. 

Mr.  FRENZEL.  Mr.  Speaker,  I  rise  to  voice 
my  strong  objections  to  the  textile  quota  bill. 
This  legislation  is  one  of  the  most  damaging 
pieces  of  legislation  brought  tjefore  this  body 
in  some  time.  In  spite  of  what  you  have  heard 
or  been  told,  in  many  ways  its  enactment 
would  have  more  severe  ramifications  than 
previous  attempts  to  protect  the  domestic  tex- 
tile industry.  It  is  not  a  modest  measure  and 
should  be  rejected. 

I  believe  it  is  important  for  my  colleagues  to 
understand  what  we  are  being  asked  to  sup- 
port. This  bill  would  be  harmful  not  only  to 
consumers,  retail  employees,  and  farmers,  but 
to  the  Nation  as  a  whole.  I  hope  we  will  have 
the  courage  to  reject  this  sector-specific  legis- 
lation, designed  to  help  one  of  our  most  profit- 
able and  currently  most  protected  industries. 

As  my  colleagues  know,  the  policy  underiy- 
ing  this  legislation  allegedly  is  to  relate  growth 
of  textile  and  apparel  imports  to  growth  of  the 
domestic  market,  as  well  as  to  maintain  a 
viable  U.S.  nonrubber  footwear  industry.  How- 
ever, these  legislative  objectives  can  only  be 
accomplished  by: 

Raising  consumer  costs  in  this  decade  to 
over  $500  billion  or  more  than  some  esti- 
mates of  S&L  bailout; 

Freezing  nonrubber  footwear  imports  at 
1990  levels,  despite  a  significant  demand  for 
imports  which  mostly  do  not  compete  with 
higher  quality  U.S.  footwear; 

Creating  havoc  for  retailers  in  importing 
goods  desired  by  their  customers; 

Causing  widespread  job  losses  in  the  retail- 
ing and  importing  industries; 
Violating  our  international  obligations; 
Inviting  retaliating  against  U.S.  exports,  prin- 
cipally Agricultural  exports;  and 

Eliminating  any  possibility  that  we  will 
achieve  a  satisfactory  conclusion  to  the  Uru- 
guay Round  of  GATT  multilateral  trade  negoti- 
ations. 

Not  bad  for  one  bill.  In  fact,  few  we  consid- 
er are  worse. 

UNSUPPORTABLE  CONGRESSIONAL  FINDINGS 

Before  causing  this  damage,  the  Congress 
is  being  asked  to  make  certain  findings  to  jus- 
tify this  legislation.  Let's  look  at  some  of 
these.  First,  the  bill  declares  that  the  current 
level  of  textile  and  apparel  imports  represents 
over  1.4  million  job  opportunities  lost  to  U.S. 
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workers.  This  finding,  however,  cannot  be 
credibly  made.  It  is  premised  on  the  untenable 
assumption  that  with  zero  imports,  the  domes- 
tic industry  could  satisfy  all  consumer 
demand,  the  domestic  industry  could  find  the 
people  to  fill  these  jobs,  price  levels  would  not 
nse  at  unacceptable  rates  as  imports  were  re- 
placed by  higher  priced  domestic  products, 
and  productivity  gains  and  increased  mechani- 
zation had  not  eliminated  any  jobs. 

Second,  we  are  told  import  penetration  in 
the  domestic  clothing  and  clothing  fabric 
market  has  nearly  doubled  in  the  past  10 
years,  reaching  a  level  of  58  percent  in  1989. 
It  seems  apparent  to  me  that  the  textile  indus- 
try continues  to  overstate  the  level  of  import 
penetration  in  the  U.S.  market  to  justify  pro- 
tectionist legislation.  According  to  the  impartial 
U.S.  International  Trade  Commission,  for  ex- 
ample, in  1989  textile  imports  accounted  for 
only  12.6  percent  of  domestic  consumption, 
measured  in  value.  Apparel  imports  were 
higher,  but  no  credible  basis  exists  for  assert- 
ing textile  and  apparel  imports  have  hit  nearly 
60  percent. 

Third,  we  are  told  imports  have  caused  seri- 
ous damage,  or  the  actual  threat  thereof,  to 
the  domestic  textile  industry,  resulting  in 
market  disruption  that  only  can  be  remedied 
through  enactment  of  this  legislation.  The  pur- 
ported finding  is  based  on  false  premises, 
namely,  that  market  disruption  is  occurring 
with  no  existing  mechanisms  available  to  pro- 
vide a  remedy,  that  the  industry  can  be  helped 
by  further  drastic  quotas,  and  that  the  quotas 
will  act  as  the  panacea  for  the  perceived 
market  disruption.  This  alleged  injury,  without 
an  investigation  and  factual  findings  by  the 
International  Trade  Commission,  does  not  pro- 
vide Congress  with  authority  under  the  GATT 
and  current  U.S.  law  to  provide  this  kind  of 
escape  clause  relief.  The  industry  seeks  by 
legislative  fiat  to  supplant  the  detailed  proce- 
dures set  forth  in  section  201  of  the  Trade  Act 
of  1974— precisely  the  result  Congress  sought 
to  avoid  in  1974. 

Fourth,  the  bill  asserts  that  unless  import 
growth  is  related  to  domestic  growth,  plant 
closings  and  job  losses  will  continue  to  accel- 
erate, leaving  the  United  States  with  reduced 
competition    benefiting    domestic    consumers 
and  leaving  the  nation  in  a  less  competitive 
international  position.  Like  other  policy  state- 
ments in  the  legislation,   it  erroneously  as- 
sumes that  imports,  not  productivity  gains  and 
increased    mechanization,    are    the    principle 
source  of  job  losses.  Moreover,  this  finding 
makes  the  remarkable  assumption  that  bar- 
riers to  trade,  causing  higher  prices  and  re- 
duced availability  of  products,  will  help  U.S. 
consumers  or  the  protected  domestic  industry 
to  compete  over  the  long  run.  The  average 
family  of  four  already  pays  an  extra  $238  per 
year  for  clothing  as  a  result  of  existing  protec- 
tion. The  typical  family  hardly  needs  the  fur- 
ther relief  proposed  by  the  domestic  industry. 
Finally,  the  bill  states  that  actions  taken  by 
the  U.S.  Government  under  the  Multifiber  Ar- 
rangement have  been  insufficient  to  avoid  the 
disruptive  effects  of  imports  on  the  domestic 
market.  If  anything,  the  U.S.  Government  has 
t)een  overiy  aggressive  in  departing  from  MFA 
principles  to  control  imports.  Under  the  MFA, 
the  administration  has  established  over  1,000 
quotas  covering  more  than  two-thirds  of  the 
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total  textile  and  apparel  imports.  And  yet  the 
domestic  industry  wants  more. 

ADVERSE  EFFECTS  FOR  THE  NATION 

To  accomplish  their  objectives,  the  bill's 
sponsors  would  provide  for  1  percent  aggre- 
gate annual  growth  in  imports  over  total  1990 
imports  in  each  category  of  textile  and  apparel 
products.  Moreover,  they  would  provide  for  no 
growth  in  footwear,  limiting  imports  to  the  total 
aggregate  quantity  that  entered  the  United 
States  in  1990. 

The  bill  is  fundamentally  flawed.  As  I  hope 
my  colleagues  appreciate,  it  is  not  a  modest 
measure.  We  should  reject  it.  Let's  look  at 
these  damaging  effects. 

This  legislation  would  impose  substantially 
higher  costs  on  consumers— our  constitu- 
ents—at a  time  when  they  already  are  bur- 
dened with  billions  of  dollars  in  hidden  textile 
and  apparel  taxes.  According  to  a  recent 
study  by  William  R.  Cline,  enactment  of  this 
legislation  will  raise  the  total  textile  and  appar- 
el tax  on  consumers  to  over  $500  billion  over 
the  period  1990-2000.  After  the  S&L  fiasco, 
who  would  have  thought  Congress  could 
outdo  itself  in  socking  it  to  the  American  tax- 
payer? Given  the  hidden  textile  and  apparel 
taxes— $238  per  year  per  family— our  constitu- 
ents already  are  forced  to  pay,  they  should 
not  be  burdened  with  an  additional  tax  on 
basic  necessities. 

The  additional  restrictions  being  proposed 
would  cut  trade  dramatically.  As  a  result  of  a 
substantial  decrease  in  imports,  retailers,  their 
customers,  and  the  country  will  be  hurt.  Many 
of  the  products  retail  customers  currently 
demand  simply  will  not  be  available.  Domestic 
manufacturers  either  cannot  or  will  not  fill  this 
need.  The  availability  of  children's  wear  and 
budget  department  items  in  particular  will  be 
substantially  reduced,  if  not  eliminated. 

Second,  as  foreign  manufacturers  change 
their  product  mix  to  adjust  to  the  new  quota 
limits,  they  will  concentrate  on  producing 
higher  priced  items  to  garner  the  higher  profits 
on  the  limited  number  of  products  they  can 
export.  As  a  result,  many  lower  priced  items 
simply  will  not  be  available  and  those  items 
that  will  be  available  in  retail  stores  will  be  too 
expensive  for  individuals  on  a  limited  budget. 
Consumption  would  probably  decline  over  all 
which  would  not  help  the  domestic  industry. 

Finally,  reduced  supply  and  con-esponding 
higher  prices  will  generate  inflationary  pres- 
sures. In  the  past  few  years,  import  prices 
have  increased  substantially  as  the  market 
has  felt  the  force  of  increased  quota  restic- 
tions  and  overall  growth  in  demand.  And  now 
we  intend  to  add  to  inflation. 

Presumably  we  are  going  to  ask  consumers 
to  foot  this  staggering  bill  to  increase  employ- 
ment in  the  textile  and  apparel  industry.  But 
does  anyone  gain  from  this  legislation?  Ac- 
cording to  Cline's  study,  the  additional  import 
restraints  would  save  textile  and  apparel  work- 
ers jobs  at  a  total  cost  of  $192,000  each  by 
the  year  2000— at  1989  prices.  And,  as  retail 
sales  fall  due  to  higher  prices  and  reduced  se- 
lection, an  estimate  of  50,000  Americans  will 
t>e  forced  out  of  work. 

In  1 985,  Members  of  Congress  were  told  by 
the  domestic  industry  that  "if  import  penetra- 
tion of  U.S.  markets  continues,  hundreds  of 
thousands  or  more  workers  will  be  laid  off  or 
more  likely  terminated  because  of  plant  clos- 
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ings".  Imports  have  since  risen  to  meet  ex- 
panding domestic  demand  at  modest  levels  of 
2.5  percent  from  1986  to  1989.  The  domestic 
industry,  however,  has  not  been  devastated. 
In  fact,  textile  worker  employment  has  in- 
creased, while  apparel  jobs  have  decreased 
only  marginally  since  1985.  Now  the  Congress 
IS  being  asked  to  force  thousands  of  retail 
employees  out  of  work,  simply  to  provide  jobs 
to  the  domestic  textile  industry. 

These  jobs  losses  would  be  felt  nationally. 
As  one  would  expect,  labor  in  three  Southern 
States— North  Carolina,  South  Carolina,  and 
Georgia— would  benefit  the  most  from  addi- 
tional quotas.  Yet,  these  States  have  not  suf- 
fered in  recent  years,  having  enjoyed  unem- 
ployment levels  generally  below  the  national 
average.  Since  1985,  textile  sector  employ- 
ment has  been  up,  from  702,300  to  726,100 
in  1989.  Apparel  sector  employment  has  been 
virtually  unchanged,  dropping  a  modest  0.1 
percent  from  1,121,300  in  1985  to  1,091,400 
in  1989.  Workers  throughout  the  country 
should  not  be  forced  out  of  work  simply  to  in- 
crease employment  opportunities  in  textile 
States.  All  States  have  seen  job  losses 
caused  by  plant  modernization  and  productivi- 
ty improvements.  Why  should  one  industry  un- 
dergoing the  same  changes  be  favored  over 
others? 


AGRICULTURE  RETALIATION 

Enactment  of  the  legislation  would  provoke 
retaliation  against  our  exports,  in  particular  ag- 
ricultural exports.  High-technology  exports 
could  also  be  effected.  Do  the  textile  States 
really  want  to  perpetuate  jobs  in  outdated 
plants  while  losing  higher  skilled  jobs  with  far 
more  opportunity  for  workers?  As  my  col- 
leagues may  know,  the  European  Community 
already  has  indicated  that  it  will  retaliate.  This 
would  be  particularly  devatating  to  farm  fami- 
lies in  the  Midwest.  Family  farmers  forced  out 
of  business  as  they  no  longer  can  compete 
will  not  relish  a  bill  like  this  one  that  props  up 
one  industry  at  the  expense  of  another. 

Agriculture  already  had  paid  a  heavy  price 
tor  textile  protection.  In  1983,  for  example,  the 
textile  bilateral  agreement  between  the  United 
States  and  China  lapsed  as  a  result  of  our 
Government's  attempt  to  freeze  China's  share 
of  our  domestic  market.  China  shifted  its 
source  of  grain  purchases,  costing  our  farmers 
an  estimated  $500  million  in  lost  sales. 

To  those  of  my  colleagues  who  don't  think 
the  threat  of  retaliation  is  likely,  let  me  quote 
from  a  recent  letter  signed  by  the  American 
Farm  Bureau  Federation  and  1 1  other  agricul- 
tural groups: 

[T]his  bill  proposes  to  limit  imports  in  a 
manner  that  would  cause  great  harm  to 
United  States  trade  interests,  and  especially 
those  of  American  agriculture.*  •  • 

The  textile  bill  could  give  the  EC  the 
excuse  it  has  been  looking  for  to  impose    ^ 
import  restrictions  against  these  important 
U.S.  commodities  [soyljeans  and  meal  and 
com  gluten  feed].*  *  * 

CTlhe  erection  of  so-called  'safeguard" 
import  barriers  through  legislation  .  .  . 
would  establish  a  precedent  that  could  be 
used  by  foreign  parliaments  to  restrict  U.S. 
farm  products  without  any  formal  determi- 
nation of  injury.  This  is  an  extremely  dan- 
gerous precedent  to  set. 
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Agricultural  exports  have  always  been  the 
first  to  feel  the  sting  of  retaliation.  It  simply 
makes  no  sense  to  add  yet  another  layer  of 
protection  for  the  domestic  textile  and  apparel 
industry  at  the  expense  of  U.S.  farmers  and 
ottier  export-dependent  Americans. 

ADVERSE  EFFECT  ON  RETAILERS 

While  often  described  as  modest,  this  legis- 
lation will  create  havoc  within  tf>e  retailing 
community  by  totally  disrupting  the  retailers' 
ability  to  follow  changes  in  market  demand.  In 
addition  to  Vne  1  percent  limitation  on  growth, 
the  bill  also  provides  the  Secretary  of  Com- 
merce with  authority  to  prescribe  regulations 
to  enforce  the  act,  including  rules  to  ensure 
the  "reasonable  spacing  of  imports  over 
[each]  calendar  year."  Like  the  licensing  pro- 
vision in  previous  quota  bills,  this  require- 
ment— if  it  could  be  administered — would  un- 
necessarily complicate  the  importing  process 
and  Impose  additional  costs. 

By  mandating  global  quotas,  the  legislation 
also  would  bring  products  from  the  European 
Community  under  tight  control.  Their  exports 
to  tf>e  United  States  are  confined  largely  to 
years  and  fabrics  purchased  by  U.S.  textile 
and  apparel  manufacturers  for  further  proc- 
essing in  the  United  States.  The  industry 
would  be  cutting  its  own  throat,  since  it  would 
suffer  by  its  inability  to  obtain  the  fabrics  re- 
quired by  fashion  demands  or  to  assemble 
some  of  their  apparel  abroad.  It  is  difficult  for 
me  to  see  that  the  industry  Is  tfiat  concerned 
about  Its  employees,  as  it  may  be  the  largest 
importer  of  all. 

The  legislation  would  leave  the  administra- 
tion with  the  delicate  task  of  allocating  quota 
rights  among  our  trading  partners.  It  would  be 
forced  either  to  breach  the  terms  of  existing 
bilateral  agreements  with  many  smaller  devel- 
oping country  suppliers  by  reducing  annual 
growth  to  1  percent — destroying  the  MFA  in 
the  process — or  grant  newly  controlled  suppli- 
ers such  as  the  European  Community  less 
than  1  percent  growth.  In  the  past,  retailers 
could  react  to  new  controls  on  a  given  coun- 
try's trade  by  seeking  new  sources  of  supply. 
No  longer.  This  would  t)ecome  a  zero-sum 
game.  If  one  country  is  allowed  to  grow  by 
more  than  1  percent,  another  country's  growth 
must  be  reduced  by  an  offsetting  amount. 

MORE  RELIEF  FOR  A  PROFITABLE  INDUSTRY 

Upon  introduction  of  the  domestic  industry's 
textile  quota  bill  in  the  99th  Congress,  we 
were  told  that  "[i]f  [Congress  does]  not  act 
now  to  curb  imports,  in  5  years  oar  entire  in- 
dustry and  4  millk>n  jobs  that  depend  on  It  will 
simpfy  cease  to  exist".  The  5  years  has  ex- 
pired and  the  industry  is  still  prospering.  This 
year's  pleas  for  protection  should  be  as- 
sessed in  light  of  the  irKlustry's  current  eco- 
rK>mk:  performarK:e. 

Textile  industry  shipments  have  increased  in 
6  out  of  ttie  last  7  years,  growing  at  a  com- 
pourKi  annual  rate  of  4.3  percent  per  year. 
Shipments  reached  an  all-time  high  of  $63.7 
billkjn  in  1989.  Much  of  the  decline  in  ship- 
ments during  the  first  5  months  of  1990  can 
t>e  attributed  to  tfie  continuing  turbulence  in 
the  U.S.  apparel  market  resulting  from  the 
recent  shake  out  in  tfie  retail  sector. 

From  1982  to  1989,  total  fitjers  consumed 
by  U.S.  mills  increased  5  percent  per  year, 
and  in  1989  reached  a  new  high  of  13.2  billion 
pounds.  In  addition,  consumption  of  all  fibers 


on  cotton  and  woolen  systems  during  the  first 
quarter  of  1990  was  3.4  percent  above  the 
amount  consumed  in  the  same  period  last 
year. 

Altfraugh  textile  industry  profits  declined  to 
$1.4  billion  in  1989  due  to  weak  fourth  quarter 
pertormance,  net  sales,  receipts  and  revenues 
irrcreased  to  a  record  $57  billion.  In  the  first 
quarter  of  1990,  the  substantial  increase  in 
nonoperating  expenses  was  responsible  for 
the  sharp  decline  in  after  tax  profits.  These 
expenses  were  driven  by  a  considerable  rise 
in  writeoffs  resulting  from  capital  losses  in- 
curred from  asset  sales.  Firms  in  the  industry 
are  suffering  with  the  heavy  financial  burden 
of  interest  payments  on  their  excessive  levels 
of  medium-  and  long-term  debt— much  of  it 
high-cost  junk  t)ond  debt.  Congress  should 
not  be  asked  to  limit  imports  so  that  textile  in- 
dustry executives  can  pay  off  the  junk  bonds 
they  floated  in  the  halcyon  days  of  the  1 980's. 
Furthermore,  operating  expenses  actually  fell 
4.3  percent  in  the  first  quarter  of  1990  from 
the  previous  quarter. 

It  is  evident  to  me  that  the  textile  industry 
remains  healthy,  and  is  operating  more  effi- 
ciently and  generating  increasing  output  with 
greater  productivity.  But — it's  a  lot  easier  for 
the  industry  to  blame  down  cycles  on  Imports 
than  on  the  more  complicated  real  causes. 

The  industry's  Buy  America  ad  campaign  is 
a  far  more  productive  use  of  its  funds  than 
paying  lobbyists  to  promote  this  kind  of  legis- 
laiton.  Americans  need  to  think  more  about 
their  purchasing  patterns.  We  should  be  more 
like  the  Japanese  and  prefer  our  own  goods — 
but  we  should  not  have  other  alternatives 
eliminated. 

URUGUAY  ROUND  DISASTER 

Finally,  the  domestic  textile  industry  would 
have  us  kill  the  Uruguay  round  of  multilateral 
trade  negotiations  as  they  near  what  we  hope 
will  be  a  successful  conclusion.  Our  Nation 
stands  to  benefit  immeasurably  by  a  success- 
ful conclusion  of  the  round.  We  may  finally 
achieve  consensus  on  rules  to  govern  trade  in 
services,  to  protect  intellectual  property  rights 
from  piracy,  and  to  limit  restrictions  nations 
may  place  on  our  investments  abroad.  Yet  we 
risk  losing  it  all  if  the  domestic  industry  has  its 
way.  If  this  bill  is  signed  into  law,  many  of  our 
trading  partners  will  simply  refuse  to  negotiate 
a  reasonable  conclusion.  Few  things  could  be 
more  destructive  to  our  Nation's  future  pros- 
perity. 

CONCLUSION 

Mr.  Speaker,  as  the  Members  of  this  body 
analyze  this  legislation.  I  hope  that  we  will 
keep  some  fundamental  policy  questions  in 
mind.  First,  do  you  wish  to  sanction  artiitrary 
and  unilateral  trade  restraints  designed  to 
stifle  growth  and  competition? 

Second,  do  you  wish  to  invite  massive  retal- 
iation against  those  sectors  of  our  economy 
so  dependent  on  exports,  especially  American 
agriculture,  simply  to  provide  further  protection 
to  the  most  protected  industries? 

Third,  do  you  wish  to  urulermine  the  credi- 
bility of  the  United  States  in  the  Uruguay 
round  of  GATT  negotiations,  destroying  any 
hope  for  significant  agreements  that  would 
further  our  Nation's  prosperity  in  the  decades 
ahead? 

Finally,  do  you  wish  to  substantially  raise 
the  costs  of  clothing  to  consumers,  in  particu- 


lar families  with  schoolchildren  and  families 
who  have  a  limited  clothing  budget?  Must  they 
pay  ever  higher  prices  simply  to  provide  fur- 
ther relief  to  an  industry  with  an  insatiable  ap- 
petite for  protection? 

I  cannot  imagine  my  colleagues  wanting  to 
force  this  country  to  pay  such  a  fieavy  price 
for  further  import  protection.  I  sincerely  urge 
you  to  vote  no. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise  in 
opposition  to  this  textile  protectionism  bill  be- 
cause it  is  unnecessary  and  could  be  very, 
very  damaging  to  other  important  American  in- 
dustries, especially  to  those  with  which  we 
hold  an  export  competitive  advantage. 

H.R.  4328  as  brought  before  the  House 
today  is  deterimental  to  both  national  and 
local  economies.  Above  all,  it  hits  the  Ameri- 
can consumer  the  worst.  Average  Americans 
are  asked  to  pay  for  this  bill  twice.  First,  at  the 
market  where  the  prices  of  clothing  and  sfK>es 
rise— though  family  income  does  not  thereby 
unjustly  hurting  the  poorest  in  our  society, 
many  of  whom  are  minorities — solely  to  pro- 
tect the  already  most  protected  American  in- 
dustry. The  estimated  cost  to  consumers? 
Over  $160  billion.  That  translates  into  taxing 
every  family  of  four  about  $2,600  per  year. 

Then,  Americans  pay  again  at  tax  tinw.  Ac- 
cording to  the  Congressional  Budget  Office 
enactment  of  this  legislation  would  result  in 
losses  of  revenue  of  $220  million  in  1992  all 
the  way  up  to  $560  million  in  1995.  To  make 
for  this  lost  revenue  from  decreased  customs 
duties — this  bill  replaces  tariffs  with  quotas— 
the  American  taxpayer  either  faces  reduced 
Government  services  or  increased  taxes.  Fur- 
thermore, I  am  troubled  by  reports  that  most 
of  the  increased  revenues  of  the  textile  indus- 
try go  to  the  owners  and  managers,  not  the 
worker  at  the  loom. 

According  to  the  California  State  Worid 
Trade  Commission,  H.R.  4328  would  harm 
California's  economy.  I  know  it  would  adverse- 
ly impact  on  my  district,  Ventura  and  Santa 
Barbara  Counties.  Califomia  is  America's  No. 
1  trading  State.  Last  year,  Califomia  ports 
handled  goods  worth  $157  billk>r>— equal  to 
20  percent  of  our  total  output.  But,  fewer  tex- 
tile imports  coupled  with  likely  retaliation 
against  U.S.  exports,  could  devastate  Califor- 
nia's ports,  retail,  transportation  and  distribu- 
tion industries. 

It  is  Important  to  examine  the  real  status  of 
the  textile  industry  and  the  real  affect  this  bill 
could  have  on  other  American  Industries. 

The  textile  industry  is  not  in  trouble.  Auto- 
mation and  modernization,  not  imports,  are 
the  real  reason  t)ehind  layoffs.  Sonr)e  old 
plants  have  closed  but  many  more  new  ones 
have  opened — over  70  in  the  past  2  years 
creating  5,500  new  jobs.  In  the  three  big  tex- 
tile States  unemployment  has  been  tielow  the 
national  average.  Those  textile  workers  wfio 
have  lost  their  jobs  have  found  more  jot>s  in 
other  growth  industries.  The  United  States  is  a 
growing  market.  While  imports  have  risen 
modestly,  so  has  domestic  production.  Capac- 
ity utilization  at  American  textile  mills  is  at  an 
alltime  high,  higher,  in  fact,  than  for  the  entire 
U.S.  manufacturing  sector. 

The  textile  industry  has  cried  "wolf  for  over 
30  years.  In  reality.  It  has  continued  to  enjoy 
modest,   but  steady  growth   throughout  the 
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years— continuously  subsidized  by  the  most 
generous  protection  around.  Textiles  and  ap- 
parel already  have  the  highest  import  tariffs  in 
the  United  States  at  an  average  of  18.2  per- 
cent compared  to  the  4  percent  for  other 
manufacturing. 

H.R.  4328  really  strikes  at  America's  other 
industries.  By  prohibiting  U.S.  negotiators  from 
making  concessions  on  textiles— or  even  put- 
ting the  textile  issue  on  the  table— it  would 
sink  the  Uruguay  round  of  the  General  Agree- 
ment on  Tariffs  and  Trade  [GATT|.  A  success- 
ful round  at  GATT  is  critical  for  our  creating 
fair  and  equitable  rules  for  agriculture,  serv- 
k^s,  investment,  heavy  industry,  high  technol- 
ogy trade,  and  intellectual  property  protection. 
These  are  key  areas  in  which  the  United 
States  has  a  competitive  advantage.  They  are 
our  No.  1  industries  domestically  and  abroad. 
It's  no  wonder  the  agriculture,  high-technolo- 
gy, investment,  services,  and  other  industries 
are  strongly  opposed  to  this  shortsighted,  spe- 
cial interest  measure.  If  we  are  concerned 
about  Japan's,  Korea's,  and  the  European 
Community's  unfair  trade  advantages,  H.R. 
4328  only  serves  to  strengthen  them! 

H.R.  4328  is  an  open  invitation  for  retalia- 
tion against  U.S.  exports,  including  many  from 
my  district.  For  years.  I  have  worthed  very  hard 
with  other  Government  officials  and  American 
industry  to  gain  access  to  Far  Eastern  and  Eu- 
ropean markets  for  American  technology,  agri- 
culture—especially wine,  citnjs,  kiwi  fruit,  avo- 
cados, other  produce,  flowers,  and  beef 
among  others.  We  have  overcome  many 
unfair  tariffs  and  quotas.  There  are  still  many 
more  bamers  to  penetrate.  We  must  continue 
forward,  not  backward. 

These  trading  partners,  some  of  which  have 
large  textile  export  industries,  would  have 
every  right  to  counter  the  textile  bill  with  new 
restrictions  of  their  own— restrictions  which  hit 
our  export  industries  and  roll  back  all  the 
progress  we  have  made.  The  loss  of  jobs,  in- 
cluding many  in  American  textile  States  and 
among  minorities,  would  be  far  greater  than 
any  job  losses  in  the  textile  industry.  H.R. 
4328  violates  the  GATT.  of  which  we  are  a 
key  member,  and  38  bilateral  accords.  Re- 
member, we've  reached  these  accords  be- 
cause they  benefit  the  United  States.  The  U.S. 
Government  is  required  by  law  to  retaliate 
against  nations  that  violate  trade  agreements 
with  us.  But,  we  can  hardly  expect  other  na- 
tions to  honor  their  commitments  if  we  hypo- 
critically fail  to  do  the  same. 

Success  at  the  Uruguay  round  of  GATT  is 
extremely  important  for  American  trade.  While 
I've  noted  a  couple  of  provisions.  I  believe  the 
American  people  ought  to  know  all  the  rea- 
sons why  and  just  what  is  being  gambled. 
Through  GATT.  we  are  seeking  to  expand 
access  for  American  trade  and  have  agreed 
to  reduce  worid  trade  barriers  by  a  third.  That 
opening  in  global  mart<ets  benefits  all  Ameri- 
can manufacturers  and  exporters.  The  project- 
ed growth  alone  will  generate  $200  billion  a 
year  in  domestic  output  GATT  is  also  estab- 
lishing comprehensive  rules  for  fair  play  Amer- 
tea  is  competitive  if  the  playing  field  is  level. 
GATT  also  seeks  to  rein  in  the  hundreds  of 
billions  of  dollars  of  subsidies  with  which  for- 
eign governments  bribe  the  martlet  and  rob 
American  entrepreneurs  of  sales.  Our  goals  at 
GATT  also  seek  to  ensure  that  all  new  ailes 


CONGRESSIONAL  RECORD— HOUSE 


are  applied  to  developing  countries.  Integra- 
tion of  these  markets  into  our  trade  system 
could  increase  U.S.  exports  by  as  much  as  50 
percent,  or  $200  billion,  between  now  and  the 
year  2000.  We  also  aim  to  create  swift  and  ef- 
fective trade  dispute  resolution  means  through 
GATT  to  foster  increased  international  coop- 
eration helping  both  American  national  securi- 
ty and  American  business.  Success  at  GATT 
is  also  necessary  for  fundamental  reform  of 
agriculture,  an  industry  where  America  excels 
and  is  hit  hardest  by  the  most  unfair  anti- 
American  agriculture  trade  barriers. 

H.R.  4328  jeopardizes  all  of  this.  Simply  put, 
H.R.  4328  is  anti-international  trade.  H.R. 
4328  risks  so  much  for  so  littie. 

It's  not  just  our  very  important  export  indus- 
tries that  get  hurt.  H.R.  4328  also  directiy  hits 
American  retail  industries.  These  industiies 
are  responsible  for  many  jobs  throughout 
America,  especially  in  California.  In  my  district, 
Patagonia— know  to  many  of  us  for  quality 
outdoor  and  sporting  clothing— will  be  serious- 
ly impaired  in  its  ability  to  import  products  and 
will  be  forced  to  increase  costs,  as  I've  noted, 
to  consumers.  The  same  is  true  for  others  like 
Bugle  Boy,  Generra.  Brittania,  and  so  many 
more.  It  also  adversely  affects  the  "big"  name 
retailers  like  J.C.  Penney's,  Sears,  and  the 
Limited.  Because  nonrubber  footwear  is  also 
included,  despite  the  fact  that  the  American 
leather  footwear  industry  is  competitive  and  in 
some  areas  is  extiemely  competitive  by  Gov- 
ernment trading  standards,  companies  like 
L.A.  Gear  and  Nike  are  hit.  For  every  textile 
job  H.R.  4328  claims  to  save,  American  con- 
sumers would  pay  upwards  of  $100,000.  Many 
other  Americans  in  retail  and  other  industries 
could  face  unemployment. 

In  the  1930's,  Congress  passed  a  series  of 
protectionist  trade  measures  exemplified  best 
by  the  Hawley-Smoot  tariff.  The  retaliations, 
decreased  exports  and  unemployment  that 
following  far  outweighed  the  so-called  benefits 
of  the  measure.  Similar  arguments  can  be 
made  today  against  the  textile  and  footwear 
quota  bill.  As  the  saying  goes,  we  ought  to 
learn  from  history,  otherwise  we're  doomed  to 
repeat  it. 

H.R.  4328  is  a  special  interest  protectionist 
bill  that  serves  the  few  at  great  cost  to  the 
rest  of  the  Nation.  The  President  has  threat- 
ened to  veto  this  measure  based  on  very 
sound  reasons.  For  more  detail  on  the  prot)- 
lems  generated  by  H.R.  4328  and  the  myths 
associated  with  its  purported  need.  I  recom- 
mend the  following  Dear  Colleague  piece 
titied  "The  Textile  Lobby  Arguments  and  Re- 
sponses" put  together  by  our  colleague  on 
the  Ways  and  Means  Committee  Bill  Fren- 

ZEL. 

Like  millions  of  Americans,  I  am  strongly  op- 
posed to  this  unjustified  clothing  and  shoe  tax. 
I  urge  my  colleagues  to  defeat  H.R.  4328. 
Textile  Lobby  Arguments  and  Responses 
imports  have  long  created  unemployment 

in  the  textile/apparel  industry 
When  textile  legislation  first  surfaced  in 
the  mid  SO's  we  were  told  the  Industry 
would  fold  in  1990.  It  still  exists  and  is  far 
more  healthy  than  several  other  UJS.  indus- 
tries. Imports  have  Ijeen  increasing,  but 
modestly.  The  average  from  1986  to  1989 
was  2.5%,  In  an  expanding  U.S.  market. 

Plant  modernization  and  productivity  im- 
provements are  responsible  for  the  employ- 
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ment  losses  in  the  industry  over  the  past  10 
years.  Imports  have  had  a  minimal  impact. 
Mostly,  imports  have  forced  the  Industry  to 
become  more  competitive,  which  is  positive 
and  necessary. 

Some  obsolete  plants,  which  could  not 
compete  with  modem  U.S.  facilities,  have 
closed.  New  plants  are  also  opening.  In 
North  and  South  Carolina  and  Georgia.  70 
new  planU  opened  in  the  last  two  years,  cre- 
ating 5,500  new  jobs.  Dun  &  Bradstreet  has 
listed  172  new  textile  and  457  new  apparel 
companies  since  March.  1990.  In  the  same  3 
textile  states,  textile  jobs  decreased  by 
101.200  jobs,  but  non-agricultural  jobs  in- 
creased by  1,839.100  during  the  1980s.  Many 
former  textile  employees  now  work  in  better 
jobs  for  higher  growth  companies. 

The  big  3  textile  sUtes  have,  during  this 
period,  always  been  below  the  national  aver- 
age in  unemployment.  They  are  today.  The 
Textile  Lobby  seeks  to  have  consumers  in 
the  higher  unemployment  states  subsidize 
employment  in  lower  unemployment  states. 

ALL  INDICATORS  SHOW  THE  INDUSTRY  IS 
SUFFERING 

Textile  industry  shipments  have  grown 
4.3%  annually  since  1982.  Productive  capac- 
ity increased  3%  in  '88  and  '89.  In  1989  reve- 
nues Increased  by  $57.2  billion.  Declines  in 
early  1990  are  due  more  to  the  mergers, 
highly  leveraged  buyouts,  and  bankruptcies 
in  the  retail  sector  than  to  imports.  Profit 
declines  in  the  textile  Industry  were  caused 
by  capital  losses  due  to  asset  sales  and  in- 
creased debt  service  payments  on  their  junk 
bond  debt.  At  the  same  time,  operating  ex- 
penses were  down  4.3%,  a  positive  sign.  Also, 
some  companies  have  been  shut  down  for 
environmental  and  safety  reasons. 

Even  industry  leaders  note  that  obsolete 
plants  may  l>e  closed,  but  no  modem  ones 
will  be.  That  is  how  a  free  market  system 
works.  As  industries  strive  to  become  more 
competitive,  there  will  he  some  casualties. 
This  has  occurred  in  many  industries  which 
are  not  crying  to  the  government  for  assist- 
ance. But  the  textile  industry  prefers  to 
take  the  easy  way  out  and  blame  imports. 
That  has  been  much  easier  than  explaining 
the  above  to  its  employees. 

THE  BILL  WILL  HELP  ENFORCE  OUR  TEXTILE 
AGREEMENTS  AND  QUOTAS 

The  bill  does  not  address  this  issue  at  all. 
Efforts  to  curtail  textile  quota  fraud  have 
been  stepped  up  within  the  Administration 
over  the  past  five  years,  and  our  laws  are 
currently  adequate  to  deal  with  this  issue. 
Quotas  are  hard  and  expensive  to  enforce. 
With  over  1.000  in  force,  they  wiU  always  be 
a  high  cost  item. 

THE  EC  HAS  MORE  PROTECTION  OF  ITS  INDUSTRY 

The  EC  imports  more  textiles  than  we  do 
($38  billion  vs.  $28.6).  And  it  exports  far 
more  than  we  do  ($27  bUlion  vs.  $9  bUlion). 
Their  policy  is  not  more  restrictive  than 
ours.  They  just  do  a  better  job  looking 
beyond  their  own  market. 

WE  MUST  PASS  THIS  BILL  TO  WARD  OFF  AM  URU- 
GUAY ROUND  TEXTILE  AGREEMENT  THAT  WILL 
FAVOR  THE  MAJOR  SUPPLIERS 

The  Administration  has  been,  in  my  judg- 
ment, overly  protective  of  the  domestic  in- 
dustry in  the  Uruguay  Round.  Consider- 
ation of  this  bill  has  alienated  our  Allies  and 
will  now  make  it  more  difficult  to  obtain  a 
reasonable  agreement  at  the  Uruguay 
Round.  Consideration  of  this  biU  has  alien- 
ated our  Allies  and  will  now  make  it  more 
difficult  to  obtain  a  reasonable  agreement 
at  the  Uruguay  Round. 
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If  textiles  is  taken  out  of  the  negotiations, 
there  will  be  no  agreement.  This  will  pit  the 
textile/apparel  industry  against  many  other 
U.S.  industries  which  expect  progress  in  the 
agriculture,  services,  investment,  and  intel- 
lectual property  areas.  If  the  Textile  Lobby 
kills  the  Uruguay  Round,  expect  slower 
growth  for  all  U.S.  and  world  industries  in 
the  1990-s. 

WE  NEED  GREATER  PROTECTION  OF  THE  INDUS- 
TRY AS  IT  IS  VITAL  TO  OUR  NATIONAL  DEFENSE 

This  industry  already  receives  far  more 
protection  than  any  other.  Textile  and  ap- 
parel tariffs  average  18.2%  vs.  4%  for  all 
manufacturing.  We  have  1.000  individual  re- 
strictive quotas  and  38  restrictive  bilateral 
agreements  under  the  Multifiber  Arrange- 
ment. It  is  much  more  protected  than  petro- 
leum, a  more  strategic  need,  or  rare  metals. 

The  Industry  Ls  important,  and  it  will  con- 
tinue to  be.  But  there  has  been  no  evidence 
that  we  could  not  obtain  textiles  for  defense 
needs. 

RETALIATION  WILL  NOT  OCCUR 

Many  of  our  allies  have  promised  and 
threatened  retaliation  if  this  bill  passes. 
U.S.  agriculture  products  would  be  the  first 
target  of  retaliation,  with  U.S.  textiles/ap- 
parel and  high  tech  products  likely  pros- 
pects as  well. 

Suggestions  that  our  trading  partners  will 
be  afraid  to  retaliate  ignore  both  history 
and  logic.  Competitive  industries  will  suffer 
retaliation  for  the  sins  of  a  non-competitive 
industry. 

THE  BILL  RELATES  IMPORTS  TO  GROWTH  IN  THE 
U.S.  MARKET 

It  does  not.  It  has  a  strict  1%  annual 
growth  rate  from  1989  levels.  Average 
growth  rate  from  1980-89  was  4%  for  appar- 
el and  2%  for  textiles.  All  the  Textile  Lobby 
wants  is  a  nice  uneven  playing  field. 

RETAILERS  ARE  THE  PROBLEM— THEY  SELL  IM- 
PORTS FOR  THE  SAME  PRICE  AS  DOMESTIC 
GOODS— RETAILERS  ARE  REAPING  THE  BENE- 
FITS OF  LOWER  PRICED  IMPORTS 

Retailers  sell  their  products,  domestic  and 
imported,  for  the  best  price  possible.  On  any 
given  day.  all  kinds  of  price  variations  can 
be  found  on  retailer  shelves. 

Nevertheless,  import  competition  has  en- 
abled retailers  to  bring  down  the  price  of 
similar  domestically  produced  products 
through  cost  averaging.  This  has  helped  to 
expand  the  market  of  domestic  apparel. 
Selling  domestic  goods  at  heigher  prices 
would  not  help  the  domestic  industry.  It 
would  only  reduce  demand. 

CBI  TEXTILES  ARE  EXEMPTED  IN  THIS  BILL 

Not  true— imports  are  frozen  at  '89  levels 
with  bill  language  alleging  the  possibility  of 
increases,  but  there  are  no  guarantees.  Do- 
mestic apparel  companies  are  increasingly 
assembling  apparel  in  the  CBI  and  Mexico 
from  U.S.  formed  and  cut  fabric.  Growth  in 
apparel  imports,  as  a  result,  has  increased 
far  more  than  the  1%  growth  permitted  in 
the  bill.  Much  of  this  growth  has  replaced 
imports  from  the  Par  East.  These  are  very 
poor  nations  of  enormous  strategic  value  to 
the  U.S.,  and  which  have  little  to  send  to  us 
other  than  apparel. 

THE  BILL  COICPENSATES  THOSE  COUNTRIES 
NEGATIVELY  AFFECTED  BY  THE  BILL 

Compensation  of  a  maximum  10%  tariff 
reduction  over  5  years  would  never  meet  the 
compensation  that  would  be  required  if  we 
pass  this  bill.  Because  the  compensation 
does  not  equal  the  damages,  retaliation  is 
inevitable.  Again,  the  retaliation  will  hurt 
our  most  competitive  industries. 


THE  TEXTILE  BILL  WILL  HELP  REDUCE  THE 
TRADE  DEFICIT 

Reductions  in  product  quality  will  be 
more  than  offset  by  price  increases  caused 
by  limiting  supply.  Retaliation  will  reduce 
exports.  The  failure  of  the  Uruguay  Round 
will  reduce  world  trade.  The  history  of  trade 
restrictions  proves  that  deficits  can  only  in- 
crease. 

OUR     INDUSTRY  CANNOT    COMPETE    WITH    LOW 

WAGES       AND  LACK       OF       ENVIRONMENTAL. 

HEALTH.     AND  SAFETY     STANDARD     IN     OTHER 
COUNTRIES 

U.S.  workers  are  the  most  productive  in 
the  world— 39%  more  than  a  Japanese 
worker  and  153%  more  than  a  Korean 
worker.  The  only  reason  the  industry  is  not 
competitive  is  its  attitude.  It  would  rather 
be  protected  than  competitive. 

The  Administration  is  encouraging  higher 
standards  in  the  environmental,  health,  and 
safety  areas  by  other  countries.  We  are  not 
the  only  country  in  the  world  that  seeks  a 
clean  environment.  Some  countries  have 
stricter  standards  than  our  own.  We  should 
not  pass  laws  that  compensate  our  indus- 
tries for  differences  unless  we  expect  mirror 
legislation.  We  could  suffer  as  a  result. 

THE  FOOTWEAR  INDUSTRY  NEEDS  IMPORT 
RELIEF 

Our  industry  is  competitive  in  the  higher 
quality  footwear.  Exports  were  up  53%  by 
value  in  the  first  quarter  of  1990.  Sales  are 
up  179%  since  1986. 

CONSUMERS  WON'T  MIND  PAYING  A  LITTLE  MORE 
JUST  TO  MAINTAIN  TEXTILE  JOBS 

Current  cost  per  American  family  for  tex- 
tile/apparel/footwear protection  is  $2,100 
over  5  years.  This  bill  would  increase  that  to 
$2,600.  It  would  mean  a  total  of  $160  billion 
consumer  cost  over  5  years— more  than  the 
cost  of  the  S&L  bailout,  by  some  estimates. 
Government  studies  also  indicate  that  con- 
sumers will  pay  a  cost  of  $70,000  per  job.  A 
private  sector  study  in  1987  indicated  a 
$82,000  cost  per  employee  for  apparel  and 
$135,000  for  textiles.  This  is  unacceptable. 
The  problem  is  that  you  won't  hear  from 
those  who  are  injured  most  of  all.  the  Amer- 
ican family.  American  families  do  mind  the 
extra  costs,  the  hidden  taxes,  of  Textile  pro- 
tection. 

Mr.  RAY.  Mr.  Speaker.  I  rise  in  support  of 
the  textile  bill. 

The  textile  bill  is  known  to  every  Member  of 
this  body.  Every  Member  knows  there  are  jobs 
at  stake— there  are  factories  which  may 
close — and  there  are  oftentimes  entire  cities 
which  may  be  drained  of  their  economic  life 
without  the  passage  of  the  textile  bill. 

Members  also  need  to  know  there  are  seri- 
ous military  implications  if  this  bill  is  not 
passed.  Our  domestic  textile  industry  is  in  a 
precarious  situation.  If  we  go  to  war.  the  in- 
dustry cannot  meet  our  military  needs  in  a 
number  of  areas  including  tents,  footwear,  and 
chemical  protective  gear.  These  are  the  prod- 
ucts we  now  need  to  protect  our  troops  in  the 
Middle  East. 

The  passage  of  the  textile  bill  will  give  our 
domestic  textile  producers  some  help  to  allow 
this  industry  to  rebuild.  Our  Nation's  military 
needs  a  strong  textile  industrial  base,  and  it  Is 
time  for  this  House  to  support  the  textile  in- 
dustry by  passing  this  much-needed  and  long 
overdue  legislation. 

Mr.  Speaker,  I  strongly  urge  support  of  the 
biK. 


Mr.  OWENS  of  New  York.  Mr.  Speaker,  I 
rise  to  urge  all  of  my  colleagues  to  vote  to 
support  H.R.  4328,  the  Textile,  Apparel  and 
Footwear  Trade  Act. 

The  opponents  of  this  legislation  would 
have  us  defeat  it  in  the  name  of  free  trade. 
But  there's  nothing  free  about  it;  the  so-called 
free  trade  they  are  talking  about  means 
penury  for  workers  here  at  home  and  slavery 
for  workers  abroad.  Free  trade,  as  it  is  articu- 
lated by  the  opponents  of  H.R.  4328,  means, 
quite  simply,  that  the  United  States  will  estab- 
lish no  barriers  to  goods  which  are  subsidized 
by  the  exporting  countries;  the  United  States 
will  establish  no  barriers  to  goods  which  are 
produced  by  countries  which  utilize  large 
amounts  of  semi-slave  labor,  and  the  United 
States  will  establish  no  barriers  to  goods 
which  are  produced  utilizing  American  capital 
which  has  fled  this  country  to  Third  World  na- 
tions where  the  return  is  greater  because  the 
industries  are  subsidized  and  the  wages  and 
working  conditions  are  indecent  and  exploita- 
tive. 

The  United  States  is  a  major  actor  on  the 
world  stage.  What  we  do,  the  policies  that  we 
set,  create  a  positive  or  negative  influence  on 
the  rest  of  the  world.  The  very  fact  that  we 
trade  with  countries  which  treat  workers  as 
disposable  fodder  to  be  tossed  back  when 
used  up  makes  a  statement  to  the  rest  of  the 
world  that  we  accept  these  practices  and  that 
we,  as  a  matter  of  policy,  allow  the  jobs  of 
American  workers  to  be  exported  for  the  prof- 
its to  be  gained  by  the  multinational  corpora- 
tions involved  who  engage  in  these  practices. 

I  believe  that  all  Americans  and  all  Mem- 
bers of  this  body  would  support  free  trade  if  it 
was  indeed  free.  We  should  be  able  to  trade 
freely  with  those  nations  which  see  to  it  that 
their  workers  are  paid  wages  comparable  to 
American  wages  and  which  also  see  to  it  that 
their  workers  work  under  conditions  which  are 
not  shocking  to  contemporary  standards  of 
decency.  These  basic  standards  are  clear  to 
all  Americans.  They  include  the  outlawing  of 
child  labor,  the  establishment  of  a  minimum 
wage  which  provides  for  the  basic  necessities 
of  food,  housing,  and  health  care  and  the  es- 
tablishment of  working  conditions  such  as 
maximum  hours  of  work  and  protection  from 
known  hazards.  Beyond  that,  workers  should 
be  free  to  organize  to  improve  their  own  lot 
without  interference  by  the  corporations  in- 
volved or  the  Government.  The  practical  reali- 
ty is  that  this  is  not  what  is  happening  with  our 
many  trading  partners  today— particulariy 
those  who  are  the  largest  textile  exporters  to 
the  United  States — and  there  is  no  reason  to 
believe  that  it  will  happen  tomorrow  as  long 
as  we  bring  no  pressure  to  bear  on  these 
issues. 

I  urge  my  colleagues  to  support  H.R.  4328. 
In  just  the  last  year,  66,000  jobs  in  the  textile 
and  apparel  industry  have  been  destroyed; 
over  400,000  jobs  have  been  lost  since  1 980. 
We  can  tolerate  no  more.  The  bogus  notk)n  of 
free  trade  espoused  by  the  opponents  of  this 
bill  is  nothing  more  than  the  freedom  to  ex- 
ploit workers  abroad.  A  vote  against  this  ur- 
gently needed,  job-saving  legislation  would  ef- 
fectively sanction  the  theft  of  jobs  of  American 
workers  by  those  who  are  unscrupulous 
enough  to  take  their  capital  abroad  and  use  it 
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to  exploit  unprotected  workers  elsewhere. 
That  must  not  be  allowed  to  happen  Vote  to 
pass  H.R.  4328. 

Mr.  DICKINSON.  Mr.  Speaker,  the  textile  in- 
dustry is  vital  to  the  mobilization  needs  of  the 
United  States. 

The  legislation  we  are  considering  today  is 
aimed  at  preserving  the  textile  and  apparel  in- 
dustrial base  in  the  United  States  for  both  ci- 
vilian and  military  purposes. 

As  ranking  Republican  on  the  Armed  Serv- 
ices Committee,  I  am  concerned  with  findings 
of  the  House  Armed  Services  Subcommittee 
on  Investigations  which  predict  significant 
future  shortfalls  in  America's  mobilization  re- 
quirements unless  some  action  is  taken  to  re- 
verse the  decline  of  the  textile  industry. 

Our  former  colleague  who  chaired  that  com- 
mittee, Congressman  Bill  Nichols,  continually 
warned  us  of  the  serious  shortages  the  De- 
partment of  Defense  would  incur  due  to  the 
declining  textile,  shoe,  and  apparel  industries. 

In  peacetime,  shortages  may  not  seem  im- 
portant, but  the  current  mobilization  in  the 
Middle  East  points  out  that  any  shortage  is 
critical. 

The  Department  of  Defense  has  also  made 
it  clear  that  the  production  capability  of  the 
textile  industry  is  second  only  to  steel,  and 
must  be  viewed  as  an  essential  component  of 
our  national  defense. 

Mr.  POSHARD.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  4328,  the  Textile,  Apparel  and 
Footwear  Trade  Act. 

My  reasons  are  twofold. 

On  one  hand,  I  support  the  bill  in  protest  of 
the  economic  ravages  my  district  has  experi- 
enced. The  honor  roll  of  southern  Illinois  com- 
munities who've  lost  jobs — jobs  that  used  to 
pay  well  and  have  a  measure  of  security— is 
far  too  long. 

Carbondale,  Murphysboro,  Centralia,  Herrin, 
Cahokia,  Mount  Ve'-non,  and  perhaps  several 
others  have  been  severely  punished  by  manu- 
facturing losses  in  these  industries.  And  in  my 
area  these  are  not  the  kind  of  jobs  you  can 
afford  to  lose  or  easily  replace.  Southern  Illi- 
nois has  contributed  more  than  its  fair  share 
to  the  587,000  jobs  lost  in  these  industries 
since  1973. 

On  the  oiher  hand,  I  support  the  bill  be- 
cause it's  good  legislation  and  makes  sense 
for  America. 

I  am  not  taking  this  "pro-American"  or 
"buy-American"  stance  just  because  it's  popu- 
lar, although  in  my  district  it  is.  I'm  taking  this 
stance  because  it's  right. 

You  will  hear  the  statistics  that  support  ar- 
guments in  favor  of  the  bill  from  other  speak- 
ers, so  I  will  not  dwell  on  them  at  length.  But 
at  some  point,  and  I  say  the  time  is  now,  we 
have  to  stand  up  for  American  workers  and 
their  jobs. 

I  do  not  suggest  that  we  ignore  treaties, 
trade  agreements,  or  contracts  with  other 
countries,  despite  the  fact  that  we  could 
follow  their  lead  in  this  regard.  I  do  suggest 
that  we  insist  that  others  play  fair  with  us. 

Quotas  on  the  import  of  foreign-made  tex- 
tiles, apparel,  and  nonrubber  footwear  will  pro- 
tect American  jobs. 

And  I  can't  tielleve  the  alleged  costs  to  con- 
sumers. People  wfK}  come  up  here  and  tell 
you  this  bill  will  hurt  lower  income  Americans 
ignore  one  important  fact.   Many  of  those 


lower  income  Americans  are  in  that  situation 
because  they  can't  find  a  job.  And  when  you 
allow  foreign  imports  to  ruin  our  manufacturing 
base  in  this  country  then  you  just  invite  more 
people  to  become  part  of  lower  income  Amer- 
ica. 

The  central  question  is  really  this.  At  what 
point  do  we  put  American  workers  first?  I  think 
the  time  is  now. 

Mr.  MILLER  of  Washington.  Mr.  Speaker,  I 
rise  in  opposition  to  H.R.  4328,  the  textile  bill. 
Earlier  I  pointed  out  to  the  House  that  the  tex- 
tile industry  is  the  most  protected  industry  in 
America.  It  does  not  need  more  protection.  I 
explained  to  the  House  that  this  bill  will  hurt 
consumers.  Single  mothers,  working  families, 
families  with  growing  children  are  all  losers  if 
this  bill  becomes  law.  And,  I  explained  that 
this  bill  will  undermine  four  decades  of  inter- 
national cooperation  and  threatens  the  GATT 
talks.  Our  efforts  to  make  America  a  strong 
exporter  will  suffer  if  we  pass  this  law. 

Today,  Mr.  Speaker,  I  want  to  focus  on  two 
sides  of  this  bill.  Sides  the  bill's  supporters  will 
ignore.  One  is  international,  the  other,  domes- 
tic. Whether  you  worry  about  international  re- 
lations or  domestic  policy,  this  textile  bill  is  not 
good  for  the  United  States. 

Half  way  around  the  wortd,  a  cooperative, 
international  force  opposed  to  aggression  has 
gathered  in  Saudi  Arabia  and  the  Persian  Gulf. 
As  President  Bush  told  the  Congress  and  the 
wortd,  this  is  not  the  United  States  versus 
Iraq,  it  is  Saddam  Hussein  versus  the  wortd 
order.  Nations  from  around  the  wortd  are  par- 
ticipating in  economic  sanctions  against  Iraq. 
Troops  and  ships  from  many  countries  stand 
guard  to  protect  international  law  and  order. 

We  say  to  other  countries,  let's  work  to- 
gether for  something  which  will  make  our 
planet  more  peaceful  and  more  prosperous. 
We  are  right  to  ask  for  burden  sharing.  We 
are  right  to  ask  for  international  cooperation. 
That  is  an  exciting  vision  of  a  new  post  cold 
war  wortd  order. 

But,  here  today,  we  say,  let's  throw  out  the 
established  world  trading  order.  Let's  establish 
a  new  protectionist  regime  to  add  new  layers 
of  protection  onto  the  most  protected  industry 
in  America.  Our  allies  must  be  laughing  at  us. 
Is  our  textile  industry  the  most  important  in- 
dustry in  America?  No. 

Mr.  Speaker,  the  U.S.  output  of  textile  prod- 
ucts has  grown  every  year  since  1985.  U.S. 
textile  mills  in  1989  produced  at  almost  90 
percent  of  capacity  compared  to  about  84 
percent  for  other  industries.  Unemployment  in 
the  five  major  textile  producing  States— North 
Carolina,  South  Carolina,  Alabama,  Georgia, 
and  Virginia — is  below  the  national  average  at 
about  5  percent.  This  is  not  an  industry  which 
needs  extra  help. 

We  are  now  in  a  new  era  where  Eastern 
European  countries  move  toward  democracy 
and  free  markets.  Yet  this  bill  would  not  allow 
a  single  shirt  stitched  in  Eastern  Europe  into 
the  United  States.  The  bill  would  make  it  less 
likely  that  these  new  democracies  could  earn 
foreign  capital  to  purchase  sophisticated  U.S. 
technologies. 

Developing  countries  from  Asia  and  Africa 
using  textiles  to  help  their  economies  grow 
would  lose.  This  bill  says  don't  try  to  compete 
in  the  international  marketplace.  No.  Just  ask 
for  more  foreign  aid.  We  should  be  working 
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with  these  countries  to  help  them  earn  tf>eir 
way  into  prosperity.  After  all,  that's  what  these 
countries  want  to  do.  We  should  not  forbkj 
them  to  participate  in  the  international  trade 
available  to  them. 

The  spouses  and  children  of  those  soldiers 
look  at  this  bill  from  a  different  perspective. 
They  worry  atwut  getting  the  best  buy  they 
can.  They,  like  tens  of  thousands  of  other 
families,  worry  about  making  ends  meet 
They've  seen  the  cost  of  gasoline  rise.  And  if 
you  vote  for  this  bill,  according  to  the  Council 
of  Economic  Advisors,  you  are  voting  a  $6  Ijii- 
lion  a  year  tax  increase  on  every  family  In 
America. 

That  $6  billion  would  not  go  to  provide  food 
for  low-income  families  of  educatkin  to  our 
children  or  better  roads  or  health  care.  No. 
That  $6  billion  would  be  just  an  extra  layer  of 
subsidy  we'll  be  providing  the  most  protected 
industry  in  America. 

That  $6  billion  will  hit  lower  income  families 
the  hardest.  They  are  the  people  who  rely  on 
imports  to  give  them  the  choice  of  quality 
products  at  affordable  prices. 

Mr.  Speaker,  I  am  sad  that  as  our  men  and 
women  in  Saudi  Arabia  join  men  and  women 
of  other  nations,  we  are  imposing  a  special  in- 
terest tax  that  hurts  American  families  and 
threatens  our  efforts  at  international  coopera- 
tion. 

This  is  a  bad  bill.  It  threatens  the  goal  of 
international  cooperation  and  it  hurts  our  citi- 
zens. We  should  do  the  right  thing.  Join  me  in 
voting  "no"  on  H.R.  4328. 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  I  rise 
in  strong  support  of  H.R.  4328,  the  Textile, 
Apparel,  and  Footwear  Act  of  1990.  H.R.  4328 
will  impose  global  quotas  on  textile  and  appar- 
el imports.  This  bill  does  not  halt  or  roll  back 
trade,  rather  it  merely  limits  its  continued 
growth.  H.R.  4328  also  sets  a  global  quota  on 
shoe  imports  at  the  1989  level. 

Critics  of  this  bill  proclaim  that  the  textile  in- 
dustry is  crying  wolf.  In  reality,  they  say,  it  is  a 
vibrant  industry  operating  virtually  at  full  ca- 
pacity. Mr.  Speaker,  I  wish  to  remind  my  col- 
leagues of  another  industry  that  some  people 
claimed  was  crying  wolf.  The  auto  industry 
was  once  the  backbone  of  our  economy — 
generating  sales  and  jobs  benefiting  millions 
of  Americans.  The  past  two  decades,  howev- 
er, witnessed  an  unparalleled  flood  of  imports 
of  foreign  autos  and  auto  parts  that  decimated 
the  economy  of  my  home  State  of  Michigan 
and  seriously  undermined  the  U.S.  economy 
as  a  whole.  Today,  Mr.  Speaker,  Japanese 
auto  imports  alone  constitute  $35  billion  of  our 
$109  billion  national  trade  deficit. 

In  similar  fashion,  the  U.S.  electronics  in- 
dustry once  enjoyed  wortd  fame  and  ecorrom- 
ic  strength.  Today,  after  decades  of  unre- 
strained imports  of  foreign-made  products,  it  is 
difficult  to  find,  for  example,  an  American- 
made  VCR.  In  fact,  it  could  be  argued  that 
there  no  longer  exists  an  American  consumer 
electronics  industry. 

Mr.  Speaker,  today,  after  10  years  of  steady 
decline,  almost  40  percent  of  the  clothes  and 
80  percent  of  the  shoes  sold  in  the  United 
States  are  foreign  made.  Moreover,  since 
1980,  400,000  Americans  have  lost  ttieir  jobs 
due  to  textile  and  apparel  plant  shutdowns. 
Shouldn't  we  take  a  cue  from  our  recent  past? 


24942 


CONGRESSIONAL  RECORD— HOUSE 


Isn't  it  time  we  put  an  end  to  Mr.  Reagan's 
free  trade  nonsense? 

The  Textile,  Apparel,  and  Trade  Act  of  1990 
seeks  modest  limits  on  imports  of  foreign- 
made  textiles,  textile  products,  and  footwear. 
This  bill  will  not  close  U.S.  markets  to  foreign- 
made  goods.  On  the  contrary,  it  accepts  an 
annual  growth  rate  for  textile  and  apparel  im- 
ports of  1  percent  per  year,  the  historic  growth 
rate  of  domestic  apparel  consumption. 

There  can  be  no  doubt  that  these  are 
modest  provisions.  Perhaps,  if  we  had  taken 
such  a  step  in  regard  to  our  auto  and  elec- 
tronics industries,  we  would  not  find  ourselves 
in  such  dire  straits  as  we  find  ourselves  today. 
Finally,  Mr.  Speaker,  H.R.  4328  doesn't  sac- 
rifice, as  some  argue,  the  welfare  of  the  con- 
sumer at  the  expense  of  the  textile  industry. 
Predictions  of  dramatic  price  increases  in 
clothing  would  seem  to  indicate  a  great  dis- 
parity in  the  price  of  foreign  and  American- 
made  clothing.  A  trip  to  any  department  store 
does  not  back  up  such  claims.  A  pair  of  Lee 
jeans  "Made  in  the  USA"  and  an  imported 
pair  have  the  same  price.  It  is  obvious,  as  the 
Office  of  Technology  Assessment  recently 
concluded,  that  it  is  retailers  and  importers 
who  profit  from  imported  apparel,  not  the  con- 
sumer. 

I  fully  support  H.R.  4328  and  urge  my  col- 
leagues to  heed  the  past  and  vote  for  this 
vital  piece  of  legislation. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  rise  today  to 
voice  my  opposition  to  H.R.  4328,  the  Textile, 
Apparel,  and  Footwear  Trade  Act. 

Mr.  Speaker,  my  decision  to  oppose  this 
legislation  did  not  come  easily.  I  am  most  in- 
terested in  ensuring  that  our  textile,  apparel, 
and  footwear  industries  remain  viable  in  the 
face  of  imported  goods.  The  bill  before  us 
today  would  certainly  provide  these  industries 
with  more  security  than  they  now  enjoy. 

But  a  searching  and  thorough  analysis  of 
the  issue  at  hand  has  led  me  to  conclude  that 
this  is  the  wrong  time  to  be  considering  this 
measure. 

Mr.  Speaker,  quite  frankly,  the  timing  of  the 
debate  today  is  horrible.  We  all  know  that  the 
U.S.  Trade  Representative  is  currently  en- 
gaged in  high  stakes  negotiations  to  conclude 
the  Uruguay  round  of  global  trade  talks,  under 
the  auspices  of  the  General  Agreement  on 
Tariffs  and  Trade,  or  GATT.  These  talks  have 
focLsed  on  the  gamut  of  products  and  serv- 
ices, including  those  that  are  the  subject  of 
the  bill  before  us  now.  Previous  agreements 
under  the  GATT  have  helped  reduce  world 
tariff  rates  by  over  75  percent,  an  action  that 
has  led  to  an  expansion  of  wortd  trade  from 
some  $60  billion  in  1950  to  almost  $4  trillion 
today.  Obtaining  a  new  agreement  at  the  Uru- 
guay round  will  help  further  reduce  the  inci- 
dence of  protectk)nism  in  worid  markets,  will 
enhance  America's  opportunities  for  growth  in 
intematronal  trade,  and  will  provide  myriad 
new  benefits  to  workers  and  consumers  in  the 
United  States. 

The  Uruguay  round  is  due  to  be  concluded 
in  December.  But  we  threaten  today  to  jeop- 
ardize the  whole  package  of  world  trade  re- 
forms when  we  seek  passage  of  H.R.  4328. 
We  cannot  simply  take  textiles,  apparel,  and 
footwear  off  the  table,  imposing  our  own  uni- 
lateral protections,  and  still  hope  to  get  an 
agreement  that  encourages  the  free  trade  that 


will  most  benefit  our  Nation.  Ambassador 
Carta  Hills,  the  U.S.  Trade  Representative, 
has  warned  in  no  uncertain  terms  that  if  we 
pass  H.R.  4328  today,  we  will  "virtually  de- 
stroy any  chance  of  a  successful  conclusion 
of  the  Uoiguay  round  of  multilateral  trade  ne- 
gotiations." 

Beyond  compromising  the  future  of  GATT, 
passage  of  H.R.  4328  will  violate  current  inter- 
national agreements  to  which  the  United 
States  is  a  party.  It  should  put  the  United 
States  in  contravention  of  its  obligations  under 
the  Multifiber  Arrangement  [MFA],  which  has 
regulated  textile  and  related  trade  for  neariy 
30  years,  and  would  contradict  U.S.  commit- 
ments made  at  the  most  recent  session  on 
the  MFA  in  1986  to  bring  textiles  back  under 
the  GATT.  This  bill  would  also  abrogate  or 
violate  38  bilateral  textile  agreements  with 
other  nations. 

Mr.  Speaker,  the  Congress  will  be  called 
upon  to  approve  or  reject  any  agreement  that 
the  administration  negotiates  at  the  Uruguay 
round.  Just  a  few  months  from  now,  the  ad- 
ministration is  supposed  to  come  before  us 
with  the  text  of  a  new  agreement— unless,  of 
course,  a  new  agreement  cannot  be  reached. 
In  either  case,  if  we  are  dissatisfied  with  the 
arrangement,  that  will  be  the  time  to  consider 
legislation  such  as  this.  In  the  meantime,  we 
should  provide  our  negotiators  with  flexibility 
and  avoid  measures  that  will  only  make  the 
conclusion  of  the  Uruguay  round  more  diffi- 
cult. 

Mr.  JONTZ.  Mr.  Speaker,  the  Secretary  of 
Agriculture  yesterday  released  a  statement  ex- 
pressing his  opposition  to  this  legislation 
based  on  a  belief  that  it  would  "torpedo"  the 
Uruguay  round  of  GATT  negotiations  and 
make  our  agriculture  sector  subject  to  retalia- 
tion. 

As  a  member  of  the  House  Agriculture 
Committee,  I  have  been  a  strong  supporter  of 
leveling  the  international  playing  field  regard- 
ing agricultural  trade.  However,  I  don't  feel 
that  we  can  unilaterally  disarm  our  agricultural 
producers  and  hope  that  our  international 
trading  partners  will  voluntarily  open  their  bor- 
ders to  our  ag  products.  It  hasn't  happened  in 
the  past  and  it  won't  happen  in  the  future. 

Will  this  legislation  hurt  ag  trade?  I  say  no. 
This  legislation  freezes  textile  imports  at  cur- 
rent levels  plus  allows  tor  1  percent  growth 
per  year— it  does  not  cut  the  amount  that  can 
by  imported  into  the  U.S. 

Retaliation?  I  don't  think  so.  Why  would 
countries  such  as  Japan,  which  has  a  $40  bil- 
lion trade  surplus  with  this  country,  or  Korea 
and  Taiwan,  which  have  $9  billion  trade  sur- 
pluses with  the  United  States,  want  to  retali- 
ate against  their  t)est  customer  when  they  can 
continue  to  imp>ort  their  textile  products  into 
the  United  States  at  cunent  levels? 

Mr.  Speaker,  passage  of  this  legislation  will 
not  torpedo  the  cun-ent  GATT  talks.  Passage 
will  simply  send  a  message  to  our  internation- 
al trading  partners  that  the  U.S.  Government 
is  not  going  to  give  them  open  access  to  our 
markets  when  they  refuse  to  do  the  same  for 
us. 

Secretary  Yeutter  says  that  this  is  bad  legis- 
lation for  farmers.  However,  the  National 
Farmers  Union,  the  National  Farmers  Organi- 
zation, the  American  Agricultural  Movement, 
National  Cotton  Council,  the  National  Wool 
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Growers  Association,  and  the  National  Family 
Farm  Coalition  all  support  H.R.  4328. 

I  also  urge  your  support  for  this  legislation. 

The  SPEAKER  pro  tempore.  All 
time  has  expired. 

Pursuant  to  the  rule,  the  previous 
question  is  ordered  on  the  motion. 

The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Illinois 

[Mr.  ROSTENKOWSKI]. 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  JENKINS.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  made  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  wiU  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  271,  nays 
149,  not  voting  12.  as  follows: 

[Roll  No.  335] 


Ackerman 

Alexander 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

Baker 

Ballenger 

Barnard 

Bateman 

Bates 

Bentley 

Bevill 

Bilbray 

Bliley 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Brennan 

Brooks 

Browder 

Brown  (CA) 

Bruce 

Bryant 

Burton 

Bustamante 

Byron 

Callahan 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chapman 

Clarke 

Clay 

Clement 

Cllnger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Comtiest 

Condit 

Conte 

Conyers 

Cooper 

Costello 

Coyne 

Harden 

Davis 

de  la  Garza 

Dellums 

Derrick 

Dickinson 

Dingell 


YEAS— 271 

Dixon 

Donnelly 

Douglas 

Durbin 

Dwyer 

Dymally 

Dyson 

Elarly 

Eckart 

Edwards  (CA) 

Emerson 

Engel 

Erdreich 

Espy 

E^ans 

Pascell 

Fazio 

Pish 

Flake 

Flippo 

Poglietta 

Ford  (MI) 

Prank 

Frost 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gilman 

Gingrich 

Gonzalez 

Goodling 

Gordon 

Grant 

Gray 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hammerschmidt 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Henry 

Hertel 

Hoagland 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 


Jacot>s 

Jenkins 

Johnson  (SO) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeler 

Kildee 

Kolter 

Kostmayer 

Lancaster 

Lantos 

Laughlin 

Lehman  (CA) 

Lehmsui  (FL) 

Levin  (MI) 

Lewis  (GA) 

Lipinski 

Livingston 

Uoyd 

Long 

Lowey  (NY) 

Luken.  Thomas 

Lukens.  Donald 

Machtley 

Man  ton 

Markey 

Martin  (NY) 

Martinez 

Mavroules 

McCloskey 

McCrery 

McGrath 

McMillan  (NO 

McMUlen  (MD) 

McNulty 

Mfume 

Miller  (OH) 

MineU 

Moakley 

Mollohan 

Montgomery 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (NO 

Nowak 

O&kar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Pallone 


AuColn 
Bilirakis 
Doman  (CA) 
Feighan 
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Parker 

Savage 

Stokes 

Parris 

Sawyer 

Studds 

Pashayan 

Schaefer 

Tallon 

Patterson 

Scheuer 

Tanner 

Payne  (NJ) 

Schiff 

Tauzin 

Payne  (VA) 

Schneider 

Taylor 

Perkins 

Schulze 

Thomas  (CA) 

Pickett 

Serrano 

Thomas  (GA) 

Poshard 

Sharp 

Torres 

Price 

Shays 

Torricelli 

QuiUen 

Shuster 

Towns 

Rahall 

Slkorski 

Traflcant 

Rangel 

Sisisky 

Traxler 

Ravenel 

Skeen 

Valentine 

Ray 

Skelton 

Vento 

Regula 

Slaughter  (NY) 

Visclosky 

Richardson 

Slaughter  (VA) 

Volkmer 

Ridge 

Smith  (FL) 

Vucanovich 

Rinaldo 

Smith  (NJ) 

Walgren 

Ritter 

Smith  (TX) 

Washington 

Robinson 

Smith  (VT) 

Weiss 

Roe 

Smith.  Denny 

Weldon 

Rogers 

(OR) 

Wheat 

Rose 

Smith,  Robert 

Whitten 

Roth 

(NH) 

Williams 

Roukema 

Snowe 

Wilson 

Rowland  (GA) 

Solomon 

Wise 

Roybal 

Spence 

Wolpe 

Russo 

Spratt 

Yates 

Sabo 

Staggers 

Yatron 

Sarpalius 

Stenholm 
NAYS-149 

Young  (AK) 

Anderson 

Herger 

Pelosi 

Archer 

Hiler 

Penny 

Armey 

Hyde 

Petri 

Bartlett 

Inhofe 

Pickle 

Barton 

Ireland 

Porter 

Bellenson 

James 

Pursell 

Bennett 

Johnson  (CT) 

Rhodes 

Bereuter 

Kasich 

Roberts 

Berman 

Kennelly 

Rohrabacher 

Boxer 

Kleczka 

RosLehtinen 

Broomfield 

Kolbe 

Rostenkowski 

Brown  (CO) 

Kyi 

Rowland  (CT) 

Buechner 

LaFalce 

Saiki 

Bunning 

Lagomarsino 

Sangmeister 

Campbell  <CA) 

Leach  (lA) 

Sax ton 

Chandler 

Lent 

Schroeder 

Coughlln 

Levine  (CA) 

Schuette 

Courier 

Lewis  (CA) 

Schumer 

Cox 

Lewis  (FL) 

Sensenbrenner 

Craig 

Ughtfoot 

Shaw 

Crane 

Lowery  (CA) 

Shumway 

Crockett 

Madigan 

Skaggs 

Dannemeyer 

Marlenee 

Slattery 

DeFazio 

Martin  (ID 

Smith  (lA) 

E>eLay 

Mat^ui 

Smith  (NE) 

DeWine 

Mazzoli 

Smith,  Robert 

Dicks 

McCandless 

(OR) 

Dorgan  (ND) 

McCoUum 

Solarz 

Downey 

McCurdy 

Stallings 

Dreier 

McDermott 

Stangeland 

Duncan 

McEwen 

Steams 

Edwards  (OK) 

McHugh 

Stump 

English 

Meyers 

Sundqujst 

Pawell 

Michel 

Swift 

Fields 

Miller  (CA) 

Synar 

Frenzel 

Miller  (WA) 

Tauke 

Gallegly 

Molinari 

Thomas  (WY) 

Gallo 

Moody 

Udall 

Geren 

Moorhead 

Unsoeld 

Gibbons 

Morella 

Upton 

GiUmor 

Morrison  (WA) 

Vander  Jagt 

OUckman 

Myers 

Walker 

Goss 

Nelson 

Walsh 

Gradison 

NieUon 

Waxman 

Grandy 

Owens  (UT) 

Weber 

Green 

Oxley 

Whittaker 

Hamilton 

Packard 

Wolf 

Hancock 

Panetta 

Wyden 

Hansen 

Paxon 

Wylie 

Heney 

Pease 

Young (PL) 

NOT  VOTING- 

12 

AuCoin 

Pord(TN) 

McDade 

BilirakU 

Hastert 

Neal  (MA) 

Doman  (CA) 

Kennedy 

SUrk 

Feighan 

Leath  <TX) 

Watkins 

Mr.  Ford  of  Tennessee  for,  with  Mr. 
AuCoiN  against. 

Mr.  BERMAN  changed  his  vote 
from  "yea"  to  "nay." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mr.  HASTERT.  Mr.  Speaker,  I  was 
unavoidably  detained  today  and  was 
unable  to  vote  on  H.R.  4328,  the  Tex- 
tile, Apparel,  Footwear  Trade  Act.  If  I 
had  been  able  to  vote,  I  would  have 
voted  "nay"  on  roll  call  vote  No.  335, 
thereby  expressing  my  opposition  to 
this  bill. 


PERSONAL  EXPLANATION 

Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er, I  was  unavoidably  absent  for  roll  call  No. 
334,  the  rule  for  consideration  of  the  Textile, 
Apparel,  and  Footwear  Act.  Had  I  been  here,  I 
would  have  voted  "aye." 
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The  Clerk  announced  the  following 
pair: 
On  this  vote: 


Mr.  LOWERY  of  California.  Mr.  Speaker,  I 
want  to  express  my  disappointment  in  the  de- 
cision of  the  House  to  approve  H.R.  4328,  the 
Textile,  Apparel  and  Footwear  Trade  Act.  This 
legislation  is  clearly  protectionist,  it  would 
damage  the  U.S.  economy  and  undermine  our 
efforts  to  promote  free  trade  among  all  na- 
tions. The  President  will  certainly  veto  this  leg- 
islation and  the  House  should  sustain  the 
veto. 

This  bill  would  establish  import  quotas  that 
would  increase  the  costs  to  the  American 
consumer  while  providing  protection  to  a  tex- 
tile industry  which  d(3es  not  need  it.  If  enacted 
into  law,  it  could  cost  consumers  $5  billion  in 
1992  and  S48  billion  by  the  year  2000. 

While  driving  up  the  price  of  textiles  and  ap- 
parel for  the  American  consumer,  this  legisla- 
tion would  severely  hamper  our  ability  to  ef- 
fectively negotiate  at  the  Uruguay  Round  of 
the  GATT  negotiations.  Secretary  of  State 
Baker  has  stated  the  bill  would  violate  38  ex- 
isting trade  agreements.  In  response  to  new 
U.S.  restrictions  on  textile  imports,  our  farmers 
will  almost  certainly  face  retaliatory  restrictions 
on  the  exports  of  their  crops.  Passage  of  H.R. 
4328  will  damage  the  farm  and  retail  sectors 
of  the  U.S.  economy. 

It  is  ironic  that  the  Senate  attached  this  bill 
to  the  fiscal  year  1991  authorization  bill  for  the 
U.S.  Customs  Service  which  produces  so 
much  revenue  for  our  Government.  The  CBO 
estimates  that  the  Textile  and  Apparel  Act 
would  result  in  the  loss  of  over  $1.5  billion  in 
import  fees  collected  by  the  Customs  Sen/ice 
through  the  end  of  fiscal  year  1 995.  The  price 
for  increased  protection  for  the  textile  industry 
will  be  paid  by  the  American  consumer,  retail- 
er, farmer,  and  the  Federal  Government 
through  a  loss  of  revenue.  This  is  too  high  a 
price  to  pay  for  protection  that  is  simply  not 
needed. 

It  is  also  interesting  to  note  that  the  Senate 
added  a  provision  to  the  bill  expressing  sup- 
port for  negotiations  to  produce  a  free  trade 
agreement  with  Mexico.  How  can  we  hope  to 


open  the  markets  of  our  neighbors  to  U.S. 
products  when  Congress  is  trying  to  remove 
apparel  and  textile  products  from  the  negotiat- 
ing table?  A  free  trade  agreement  with  Mexico 
is  a  goal  we  should  work  toward.  This  legisla- 
tion would  make  that  goal  almost  impossible 
to  reach. 

It  is  unconscionable  to  expect  our  tradir>g 
partners  to  open  their  markets  and  buy  our 
products  while  this  body  legislates  the  closure 
of  the  U.S.  marketplace.  We  cannot  call  for 
international  free  trade  while  attempting  to 
give  preferential  treatment  to  select  U.S.  in- 
dustries. 

It  is  encouraging  to  see  the  House  arxl 
Senate  have  approved  this  misgukled  legisla- 
tion by  relatively  narrow  margins.  H.R.  4328 
will  be  vetoed  by  President  Bush  and  I  ask  rny 
colleagues  to  support  this  wise  decision. 


PERSONAL  EXPLANATION 

Mr.  STARK.  Mr.  Speaker,  I  missed 
the  vote  on  H.R.  4328  the  textile  quota 
bill.  I  was  in  a  room  in  the  Longworth 
Building  that  did  not  have  working 
bells.  Had  I  been  present,  I  would  have 
voted  "nay." 
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PERMISSION  FOR  COMMITTEE 
ON  THE  JUDICIARY  TO  SIT 
TODAY,  TUESDAY.  SEPTEMBER 
18,  1990,  AND  TOMORROW. 
WEDNESDAY,  SEPTEMBER  19. 
1990,  DURING  5-MINUTE  RULE 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  may  be  permitted 
to  sit  while  the  House  is  proceeding 
under  the  5-minute  rule  on  today, 
Tuesday,  September  18,  1990,  and  to- 
morrow, Wednesday,  September  19, 
1990. 

The  SPEAKER  pro  tempore.  (Mr. 
Barnard).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

Mr.  COX.  Mr.  Speaker,  reserving  the 
right  to  object,  would  the  gentleman 
from  Texas  [Mr.  Brooks]  agree  to 
withhold  his  request  to  allow  the  mi- 
nority time  to  check  on  the  legisla- 
tion? 

Mr.  BROOKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COX.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  BROOKS.  Mr.  Speaker,  I  talked 
with  the  ranking  Republican  member 
of  the  committee  and  he  agreed  to 
this.  We  are  now  considering  H.R. 
5111,  and  tomorrow  we  will  have 
House  Concurrent  Resolution  172  on 
child  custody  and  spousal  approval, 
some  private  bills,  and  possibly  a  few 
other  bills. 

Mr.  COX.  Mr.  Speaker,  I  thank  the 
gentleman  from  Texas  [Mr.  Brooks], 
and  I  withdraw  my  reservation  of  ob- 
jection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 


.^ntomhaw   IS     1  QOfl 
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There  was  no  objection. 
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NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL  YEAR 
1991 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  457  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R. 
4739. 
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IN  THE  COMMITTEE  OP  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  4739)  to  authorize  ap- 
propriations for  fiscal  year  1991  for 
military  functions  of  the  Department 
of  Defense,  and  to  prescribe  military 
personnel  levels  for  fiscal  year  1991, 
and  for  other  purposes,  with  Mr. 
DuRBiN,  Chairman  pro  tempore,  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore  (Mr. 
DuRBiN).  When  the  Committee  of  the 
Whole  rose  on  Wednesday,  September 
12.  1990,  it  had  completed  general 
debate  on  all  subject  areas  listed  in 
House  Resolutions  457  and  461,  except 
for  the  subject  of  the  B-2  bomber,  and 
had  completed  consideration  of 
amendments  in  the  following  subject 
areas:  First,  acquisition  work  force; 
second,  defense  burdensharing;  and 
third,  base  closure. 

Pursuant  to  House  Resolutions  457 
and  461,  the  orders  of  the  House  of 
September  11  and  12,  1990,  and  the 
requisite  notice  given  by  the  chairman 
of  the  Committee  on  Armed  Services 
on  September  12  and  earlier  today,  the 
Committee  will  proceed  as  follows: 
First,  general  debate  on  the  B-2 
bomber;  second,  amendments  relating 
to  funding  levels  for  strategic  defense 
initiative;  third,  amendments  relating 
to  strategic  defense  initiative;  fourth, 
amendments  relating  to  economic  ad- 
justment; fifth,  en  bloc  amendments 
printed  in  part  1  of  House  Report  101- 
693  offered  by  Representative  Dickin- 
son; sixth,  general  amendments  print- 
ed in  part  2  of  House  Report  101-693; 
seventh,  en  bloc  amendments  printed 
in  part  2  of  House  Report  101-693  of- 
fered by  Representative  Aspin;  and 
eighth,  en  bloc  amendments  offered 
by  Representative  Aspin  under  section 
2(a)(1)  of  House  Resolution  457. 

It  is  now  in  order  to  debate  the  sub- 
ject of  the  B-2  bomber.  The  gentle- 
man from  Wisconsin  [Mr.  Aspin],  or 
his  designee,  will  be  recognized  for  10 
minutes  and  the  gentleman  from  Ala- 
bama [Mr.  Dickinson]  or  his  designee 
will  be  recognized  for  10  minutes. 

The  Chair  would  inquire  if  the  gen- 
tleman from  California  [Mr.  Dellums] 


is  the  designee  of  the  gentleman  from 
Wisconsin  [Mr.  Aspin]  for  this  debate? 

Mr.  ASPIN.  Mr.  Chairman,  the  gen- 
tleman from  California  [Mr.  Dellums] 
has  been  the  designee  on  this  side  for 
the  opposition's  amendments. 

The  CHAIRMAN  pro  tempore.  Will 
the  gentleman  from  Alabama  be  con- 
trolling the  10  minutes  on  his  side,  or 
will  he  designate  another  Member? 

Mr.  DICKINSON.  Mr.  Chairman,  I 
will  control  the  time. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
California  [Mr.  Dellums]. 

Mr.  DELLUMS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  of  the  10  min- 
utes that  have  been  yielded  to  this 
gentleman,  4  minutes  be  controlled  by 
the  distinguished  gentleman  from 
Ohio  [Mr.  Kasich]. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

PARLIAMENTARY  INQUIRY 

Mr.  DELLUMS.  Mr.  Chairman,  may 
I  propound  a  parliamentary  inquiry? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  DELLUMS.  Mr.  Chairman, 
under  the  rules  that  govern  the  pro- 
ceedings at  this  moment,  who  begins 
the  debate  on  the  B-2  and  who  has 
the  prerogative  of  closing  the  debate? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  [Mr.  Del- 
lums] who  is  the  designee  of  the  gen- 
tleman from  Wisconsin  [Mr.  Aspin], 
the  manager  of  the  bill,  has  the  right 
to  both  open  and  close  this  debate. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
would  like  to  proceed  out  of  order  to 
inquire  of  the  gentleman  from  Wiscon- 
sin [Mr.  Aspin]  the  sequence  of  events 
about  to  occur. 

Mr.  ASPIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  ASPIN.  Mr.  Chairman,  I  thank 
the  gentleman  from  Alabama  for 
yielding  the  time  to  have  a  colloquy 
about  the  program. 

As  the  gentleman  from  Alabama 
[Mr.  Dickinson]  knows,  nothing  is 
ever  definite,  but  we  will  try  one  more 
time  to  lay  out  the  program  here  for 
Members  so  they  may  make  their 
plans  about  what  is  going  to  happen 
for  the  rest  of  the  day  and  tomorrow. 

Mr.  Chairman,  as  I  understand  it,  we 
are  to  be  given  the  rest  of  the  day  to 
consider  the  Defense  authorization 
bill,  and  up  until  about  noon  tomor- 
row. That  being  the  case,  the  program 
that  we  need  to  talk  about  here  as  a 
possibility  would  be  the  following 
things  in  the  following  order  this 
afternoon. 

FMrst  of  all  is  the  debate  about  the 
B-2  bomber.  That,  as  has  already  been 
designated,  is  a  debate  that  will  take 
20  minutes,  with  the  time  equally  di- 
vided   between    the    gentleman    from 
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Alabama  [Mr.  Dickinson]  controlling 
10  minutes,  and  the  gentleman  from 
California  [Mr.  Dellums]  controlling 
10  minutes. 
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There  is  anticipated  no  amendment 
connected  with  that  debate,  at  which 
point  we  would  then  move  to  the 
voting  on  the  SDI  issues  which  were 
debated  when  we  last  considered  the 
bill. 

There  are  four  amendments  in 
order,  and  it  would  be  anticipated  that 
we  would  have  a  5  and  5  debate,  5  min- 
utes on  a  side  on  each  of  the  amend- 
ments followed  by  a  15-minute  vote. 
We  have  a  Doman  amendment,  a  Del- 
lums amendment,  a  Kyi  amendment, 
and  a  Bennett  amendment  to  be  voted 
in  that  order,  king  of  the  hill.  If  none 
of  those  amendments  carry  we  are 
back  to  the  position  of  the  committee 
which  is  in  the  bill.  If  one  of  the 
amendments  carries,  the  last  one  to 
carry  is  the  one  that  will  then  be  the 
determining  factor. 

Following  that  we  would  have  to 
vote  on  an  SDI  policy.  That  is  the 
Spratt  amendment.  There  is  some  pos- 
sibility that  will  be  worked  out  and  we 
will  not  in  fact  have  a  vote  on  that 
issue.  But  if  we  do  have  a  vote  on  it, 
that  also  will  be  5  minutes  for,  5  min- 
utes against  and  a  15-minute  vote. 

We  follow  that  with  two  votes  on 
economic  conversion.  These  were  all 
issues  that  were  debated  when  we  last 
considered  the  bill.  Again  that  will  be 
5  and  5  and  a  15-minute  vote  on  two 
economic  conversion  amendments,  one 
by  the  gentleman  from  Kentucky  [Mr. 
Hopkins]  and  one  by  the  gentleman 
from  Massachusetts  [Mr.  Mavroules]. 
At  that  point  we  will  have  completed 
the  voting  on  the  issues  we  have  al- 
ready debated.  We  will  then  move,  ac- 
cording to  our  planned  schedule,  to 
the  Dickinson  alternative.  The  gentle- 
man from  Alabama  has  the  right  to 
offer  an  alternative  at  this  point  in 
the  program.  If  he  offers  his  amend- 
ment, there  is  a  20-minute  debate,  10 
minutes  on  each  side  and  a  15-minute 
vote  there. 

After  that,  it  would  be  the  intention 
of,  I  think,  the  chairman  and  the 
ranking  Member  to  bring  up  at  that 
point  some  general  amendments. 
There  are  a  series  of  general  amend- 
ments listed  in  the  rule.  I  see  11  of 
them  listed  in  the  rule.  Under  the  rule 
each  of  those  are  allowed  5  minutes 
for  and  5  minutes  against.  The  rule 
allows  us  to  cluster  those  votes,  and  it 
would  be  the  intention  of  the  Chair,  if 
the  gentleman  from  Alabama  will 
concur,  that  what  we  ought  to  do  is 
probably  vote  those  amendments.  We 
ought  to  debate  those  amendments, 
vote  them,  see  which  ones  are  voice 
voted,  and  any  that  are  not  voice  voted 
we  could  roll  them  together  and  vote 
them  at  the  end  of  the  process. 
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At  the  end  of  that  process  there  will 

be  the  first  vote  which  would  be  a  15- 
minute  vote  and  then  subsequent 
votes  would  be  5-minute  votes. 

It  is  the  anticipation  of  the  Chair 
that  that  is  all  we  would  do  tonight. 
So  what  we  would  try  and  do  is  vote 
on  all  of  the  issues  that  we  have  al- 
ready debated  in  the  previous  meet- 
ings. Then  we  would  turn  to  the  Dick- 
inson alternative,  then  to  the  general 
amendments. 

If  it  gets  to  the  point  in  the  evening 
of  about  6  or  7  o'clock  where  we  get  to 
the  general  amendments,  we  will  try 
and  make  some  kind  of  an  anticipation 
to  tell  the  Members  how  much  time 
the  general  amendments  might  take, 
and  what  time  we  would  need  to  come 
back  and  do  the  voting  on  the  block 
amendments,  so  if  the  Members 
wanted  to  go  and  have  dinner  some- 
place off  the  Hill  we  would  try  and 
give  them  some  guidance  on  that  point 
tonight. 

It  would  be  anticipated  that  at  the 
point  we  get  to  the  general  amend- 
ments we  may  be  able  to  say  that  we 
will  not  come  to  the  voting  on  the 
block  amendments  for  an  hour  and  a 
half  or  something  and  that  would  give 
Members  an  opportunity  to  go  and 
have  dinner  somewhere  other  than 
here. 

Then  if  we  come  back  in  tomorrow, 
we  would  have  in  essence  not  very 
much.  We  have  an  en  bloc  amendment 
which  covers  a  lot  of  territory  but  does 
not  take  a  lot  of  time.  We  have  a 
budget  amendment  which  may  or  may 
not  be  interesting,  depending  upon 
whether  we  get  a  summit  agreement. 
Then  we  have  the  gentleman  from 
Alabama's  motion  to  recommit  and 
final  passage. 

Mr.  DICKINSON.  Reclaiming  my 
time,  the  amendment  the  gentleman 
refers  to  as  the  budget  amendment, 
that  would  be  the  amendment  made 
allowable  in  his  name? 

Mr.  ASPIN.  That  is  correct. 

Mr.  DICKINSON.  And  it  would  be 
fashioned  as  a  result  of  whatever  re- 
sults from  the  budget  summit,  if  any- 
thing? 

Mr.  ASPIN.  If  anything. 

Let  me  explain  to  the  gentleman 
from  Alabama  there  will  be  a  budget 
amendment  regardless,  if  there  is  no 
white  smoke  coming  out  of  the  budget 
talks,  because  there  will  be  some  an- 
ticipated, maybe,  some  budget  adjust- 
ments depending  upon  the  SDI  votes 
go,  et  cetera.  There  are  a  few  other 
things  that  are  important,  I  think,  lan- 
guage amendments,  there  is  the 
matter  of  clearing  up  some  of  the 
problems  of  the  personnel  that  we 
have  discovered  in  Desert  Shield,  the 
Inequities  of  the  pay  that  needs  to  be 
cleaned  up.  and  all  of  that  will  be  done 
in  this  budget  amendment  coming  to- 
morrow. 

Mr.  DICKINSON.  If  I  might  restate 
what  I  understood  my  chairman  to 
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say.  we  will  work  until  sometime  close 
to  the  dinner  hour  this  evening,  some- 
time around  7  o'clock.  It  is  anticipated 
that  we  should  have  reached  a  point 
by  then  that  we  can  get  into  the  gen- 
eral amendments,  but  we  will  postpone 
the  vote  on  those  to  accommodate  a 
dinner  off  the  Hill  that  a  number  of 
people  have  an  interest  in  attending. 
We  will  then  be  able  to  announce  at 
that  time  how  much  time  remains. 
Then  they  would  be  expected  to  come 
back  and  vote  on  a  series  of  votes 
based  on  general  amendments.  And  it 
would  be  the  chairman's  intention,  at 
this  time  at  least,  to  run  through  late 
this  evening? 

Mr.  ASPIN.  No  longer  than  it  takes 
them  to  complete  the  vote  on  those  re- 
maining amendments.  So  Members 
would  come  back  from  dinner  and 
there  would  be  a  series  of  votes,  the 
first  one  15  minutes  and  all  of  the 
others  after  that  5  minutes.  At  that 
point  we  would  adjourn  for  the  night. 

Mr.  DICKINSON.  Does  the  gentle- 
man think  it  is  likely  we  would  come 
in  at  10  in  the  morning?  Is  that  his  un- 
derstanding? 

Mr.  ASPIN.  As  I  understand  it,  we 
are  due  back  at  10  tomorrow  morning. 
That  would  mean  that  there  would  be 
the  en  bloc  amendments,  which  is  20 
minutes  of  debate,  and  then  a  vote  on 
that.  Then  we  have  the  budget  adjust- 
ment amendment.  That  is  40  minutes 
of  debate  and  a  vote  on  that,  and  the 
motion  to  recommit.  The  gentleman 
from  Alabama  has  that,  and  that  is  60 
minutes  of  debate  if  he  wants  to  use  it 
and  a  vote  on  that.  Then  final  passage. 

Mr.  DICKINSON.  So  we  can  expect 
to  hopefully  conclude  the  defense  bill 
at  least  between  12  and  1  o'clock  to- 
morrow afternoon? 

Mr.  ASPIN.  That  is  the  intention. 

Mr.  DICKINSON.  Mr.  Chairman,  I  believe 
that  Mr.  Aspin's  clarification  of  the  commit- 
tee's position  on  the  Army's  LH  Program- 
pages  H7298-99  of  the  Congressional 
Record,  September  11,  1990— is  an  inaccu- 
rate representation  of  the  committee's  action 
on  this  important  Army  program. 

The  committee's  position  on  the  LH,  con- 
trary to  Chairman  Aspin's  unfounded  state- 
ments is  exactly  as  stated  on  pages  144-45 
of  the  committee  report— House  Report  1  Gl- 
ees. This  report  language  is  included  for  the 
Record. 

Army  Scout/ Attack  Helicopter 
The  fiscal  year  1991  budget  request  con- 
tained $411.4  million  for  the  Army's  Light 
Helicopter  (LH)  program.  This  included 
funds  that  the  Army  intends  to  use  to  enter 
into  full-scale  development  after  a  winning 
contractor  team  is  selected  during  the  fiscal 
year. 

The  committee  agrees  with  the  Army's  re- 
quirement for  a  new  scout/attack  helicop- 
ter. The  Army's  current  fleet  of  light/scout 
helicopters  is  old.  technologically  ol>solete. 
increasingly  combat  ineffective,  and  costly 
to  maintain.  The  committee  also  supports 
the  continued  development  of  LH  as  a  new 
scout/attack  helicopter  and  as  an  eventual 
replacement    for   the   Army's   aging   scout 
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attack  fleet  consistent  with  sound  acquisi- 
tion practices.  Including  prototype  testing. 

Accordingly,  the  committee  l>el)eves  that 
the  Army  should  restructure  its  acquisition 
strategy  for  LH  to  include  a  technology 
demonstration  of  prototype  aircraft  prior  to 
entering  into  full  scale  development  (PSD). 
The  committee  urges  the  Army  to  down- 
select  to  one  contractor  team  as  currently 
scheduled  l>efore  initiating  this  prototype 
technology  demonstration. 

The  prototype  technology  demonstration 
should  demonstrate  all  of  the  LH's  essential 
systems  including  propulsion,  avionics, 
combat  mission  elements,  and  composite 
manufacturing  technologies.  To  maximize 
its  ability  to  eventually  baseline  a  LH  design 
that  takes  advantage  of  technologies  cur- 
rently being  developed  by  both  contractor 
teams,  the  Army  should  incorporate  tech- 
nology from  the  losing  contractor  into  the 
winning  design  where  appropriate. 

Recognizing  that  the  above  direction  will 
alter  the  Army's  acquisition  strategy  for 
LH,  the  committee  notes  that  it  is  sensitive 
to  the  industrial  base  risks  associated  with 
extending  LH  development  through  a  proto- 
type technology  demonstration.  Therefore, 
the  committee  directs  that  the  Secretary  of 
the  Army  submit  a  revised  LH  acquisition 
plan,  including  an  assessment  of  that  risk, 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  by 
February  1.  1991. 

The  committee  recommends  authorization 
of  $300  million  requested  for  the  LH, 
noting,  however,  that  it  is  unable  to  assess 
the  cost  of  the  revised  program  for  fiscal 
year  1991.  The  committee  also  denies  the 
Army's  request  to  initiate  PSD  in  fiscal  year 
1991.  Moreover,  the  Secretary  of  Defense 
has  not  yet  announced  his  recommenda- 
tions for  the  LH  based  on  the  department's 
major  review  of  the  program.  Therefore,  the 
committee's  recommendation  to  fully  fund 
the  LH  program  in  fiscal  year  1991  is  with 
the  understanding  that  any  adjustments 
consistent  with  the  department's  review  will 
be  made  as  necessary  in  the  House-Senate 
conference. 

Chairman  Aspin's  comments  in  the  Septem- 
ber 1 1 ,  1  990,  Congressional  Record  reflect 
nothing  more  than  his  personal  view  of  how 
the  Army  should  proceed  with  the  LH  Pro- 
gram. They  certainly  do  not  represent  the 
view  of  the  committee.  I  was  the  principal 
author  of  the  LH  language  that  is  currently  in 
the  committee  report  and  was  involved  in  the 
committee's  LH  debate  from  beginning  to  end. 
As  committee  transcripts  demonstrate,  the  ex- 
isting report  language  is  the  only  LH  language 
that  either  the  R&D  subcommittee  or  the  full 
committee  formally  considered  and/or  voted 
on. 

During  the  R&D  subcommittee's  markup  on 
July  31,  my  proposed  language  was  formally 
offered  and  was  adopted  unanimously  on  a 
voice  vote.  The  full  committee  never  consid- 
ered or  voted  on  LH  report  language  that  was 
different  from  that  approved  by  the  R&D  sub- 
committee. The  transcripts  do  not  lie.  More- 
over, the  bill  language  on  LH  approved  by  the 
committee  and  currently  in  section  212  of 
H.R.  4739  is  entirely  consistent  with  the  exist- 
ing LH  report  language.  Therefore,  the  LH  lan- 
guage approved  by  the  R&D  subcommittee 
was  not  changed  by  the  the  full  committee. 
Consequently,  it  remains  the  operative  lan- 
guage, contrary  to  Chairman  Aspin's  attempt 
to  unilaterally  re-interprete  after  the  fact. 
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In  support  of  his  reinterpretation  of  the  com- 
mittee's existing  LH  language,  Chairman 
AspiN  argues  that  this  existing  language  was, 
by  simple  oversight,  not  revised  to  conform 
with  the  policy  objectives  of  the  amendment 
offered  by  Mr.  Hopkins  in  the  full  committee. 
In  fact,  as  transcripts  of  the  full  committee's 
markup  session  indicate,  Mr.  Hopkins' 
amendment  proposed  nothing  more  than  cut- 
ting $75  million  from  the  LH  Program.  Mr. 
Hopkins  did  not  offer  any  new  LH  report  lan- 
guage, nor  did  any  other  member  of  the  full 
committee.  Therefore,  the  sole  objective  of 
the  Hopkins  amendment,  as  indicated  by  its 
brief  text,  was  to  reduce  funding  for  the  pro- 
gram. The  complete  text  of  the  Hopkins' 
amendment  as  offered  in  full  committee  is 
submitted  for  the  Record;  at  the  end  of  my 
remarks. 

In  summary,  none  of  the  sutwommittee  or 
full  committee  transcripts  of  this  year's 
markup  or  the  published  committee  report 
support  Mr.  Aspin's  clarificatksn  of  the  LH  lan- 
guage. As  a  result,  his  interpretation  under  the 
guise  of  clarification  only  muddles  the  legisla- 
tive history.  I  am  more  than  willing  to  let  the 
record  speak  for  itself  on  this  matter  because 
it  is  unequivocal. 

As  the  committee  report  states  quite  clearly, 
"the  committee  •  *  •  supports  the  continued 
development  of  LH  as  a  new  scout/attack 
helicopter  and  as  an  eventual  replacement  for 
the  Army's  aging  scout  attack  fleet  *  *  *. 

In  the  section  In  title  11  (as  recommended 
by  the  Research  and  Development  Subcom- 
mittee) relating  to  the  Army  Combat  Heli- 
copter program,  reduce  the  funding  level 
from  $375,000,000  to  $300,000,000. 

The  CHAIRMAN  pro  tempore.  (Mr. 
DtTRBiN).  The  committee  will  resume 
the  debate. 

The  Chair  will  note  that  the  gentle- 
man from  California  [Mr.  Delldms] 
will  be  recognized  for  10  minutes,  and 
he  has  designated  the  gentleman  from 
Ohio  [Mr.  Kasich]  to  control  4  of 
those  minutes,  and  the  gentleman 
from  Alabama  [Mr.  Dickinson]  will  be 
recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  DellumsI. 

Mr.  DELLUMS.  Mr.  Chairman,  it  is 
my  pleasure  to  yield  1  minute  to  the 
distinguished  gentleman  from  Oklaho- 
ma [Mr.  Synar]. 

Mr.  SYNAR.  Mr.  Chairman,  in  the 
last  year  we  have  witnessed  amazing 
changes  in  our  national  strategic  envi- 
ronment. In  this  new  era  decisions  on 
major  weapon  systems  must  continue 
to  be  evaluated  on  the  basis  of  three 
criteria.  First,  does  the  weapon  system 
have  a  mission;  second,  does  the 
weapon  system  work;  and  finally,  does 
the  weapon  system  cost  too  much. 

The  B-2  Bomber  Program  fails  on 
all  three  counts.  The  B-2  does  not 
have  a  role  in  conventional  war  situa- 
tions. The  B-2  consistently  has  not 
met  specific  testing  and  performance 
requirements,  and  at  a  cost  of  close  to 
$1  billion  a  copy  our  country  can  not 
longer  afford  a  fleet  of  B-2's. 

Termination  of  the  B-2  Program  will 
free  up  tremendous  resources  so  that 


we  can  modernize  and  restructure  our 
defense  complex  to  meet  future  needs, 
threats  and  conflicts. 

I  want  to  commend  the  gentleman 
from  Wisconsin  [Chairman  Aspin], 
the  gentleman  from  California  [Mr. 
Dellums],  and  the  gentleman  from 
Ohio  [Mr.  Kasich],  for  their  outstand- 
ing service,  and  I  urge  my  colleagues 
to  support  the  committee  position. 

Mr.  Chairman,  given  the  declining  Soviet 
threat  and  lack  of  evidence  that  the  plane  Is 
capable  of  accomplishing  its  essential  mis- 
sion, I  have  concluded  that  the  B-2  is  a  bot- 
tomless pit  that  we  can  no  longer  afford. 

It  has  been  a  long  journey,  and  only  after 
several  years  of  trying  to  get  this  program 
straightened  out  have  I  arrived  at  this  position. 
Staggering  cost  overruns,  inadequate  testing, 
and  lack  of  a  direct,  applicable  mission  are 
among  the  major  problems  with  the  B-2  Pro- 
gram. In  addition,  the  information  provided  by 
the  Air  Force  has  been  largely  inadequate  and 
of  questionable  reliability.  They  have  not  made 
a  convincing  argument  why  our  country  needs 
this  bomber. 

On  the  other  hand,  there  is  plenty  of  evi- 
dence why  further  production  of  the  B-2  can 
be  safely  terminated,  and  should  be.  Continu- 
ing to  spend  billions  of  dollars  before  we  know 
the  B-2  will  work  is  cleariy  not  permissible. 
Tests  on  the  Stealth  capability  and  defense 
avionics  of  the  B-2  remain  unproven.  These 
are  the  two  fundamental  technologies  ena- 
bling the  plane  to  penetrate  Soviet  air  de- 
fenses. Even  if  current  schedules  are  met,  it 
will  be  at  least  3  years  before  critical  perform- 
ance testing  is  completed. 

In  terms  of  mission,  one  of  the  original  pur- 
poses of  the  B-2  was  to  hit  relocatable  tar- 
gets in  the  Soviet  Union,  but  the  Air  Force  has 
acknowledged  that  the  B-2  is  not  presently 
capable  of  doing  this.  Another  justification  for 
the  B-2  was  that  it  was  needed  to  penetrate 
future  improvements  in  Soviet  air  defenses. 
However,  recent  testimony  from  the  CIA  about 
the  weakened  Soviet  economy  has  rendered 
this  mission  equally  dubious.  The  Soviets 
cannot  afford  to  improve  their  future  air  de- 
fenses. Even  so,  the  fact  is  our  B-52's  and  B- 
1  B's  will  serve  the  bomber  leg  of  our  defense 
triad  well  into  the  future. 

The  cun^ent  threat  in  the  Middle  East  em- 
phasizes the  importance  of  changir>g  our  de- 
fense priorities  to  meet  existing  security  prob- 
lems. The  new  strategic  environment  we  face 
places  less  emphasis  on  deterring  Soviet  nu- 
clear attack  and  more  emphasis  on  conven- 
tional war  and  Third  World  conflicts.  The  B-2 
is  not  necessary  for  these  types  of  conflicts. 
There  are  many  other  types  of  aircraft  avail- 
able for  conventional  bombing.  Both  our  B- 
52's  and  B-IB's  have  the  capability  to  per- 
form conventional  missions  if  needed.  Howev- 
er, even  the  Pentagon  has  expressed  reserva- 
tkins  about  flying  strategic  bombers  in  con- 
ventkjnal  combat  situations. 

Finally,  we  cannot  afford  the  price  tag  of 
the  B-2.  especially  given  the  questions  sur- 
rounding its  capability  and  purpose.  It  is  the 
most  expensive  weapon  system  ever  devel- 
oped. At  close  to  $1  billion  a  copy,  our  coun- 
try cannot  afford  to  build  a  fleet  of  B-2's.  Fur- 
thernxjre,  termination  of  the  B-2  Program  will 
free  up  tremendous  resources  so  that  we  can 


September  18,  1990 


modernize  and  restructure  our  defense  com- 
plex to  meet  future  threats  and  conflicts. 

For  these  reasons,  I  urge  my  colleagues  to 
support  the  (Committee  position  to  terminate 
the  B-2  Program.  I  commend  Chairman  Aspin 
for  his  critical  support  in  calling  for  the  termi- 
nation of  this  program.  I  am  hopeful  this  posi- 
tion will  prevail  in  the  House/Senate  (Confer- 
ence. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  myself  1  minute. 

Mr.  Chairman,  I  am  glad  that  there 
is  time  for  a  brief  debate  on  the  B-2. 
What  is  fortunate  is  that  there  is  no 
way  to  have  a  clean  vote  on  this  issue 
at  this  time.  First,  identifying  a  $2.7 
billion  offset  to  restore  two  aircraft 
and  the  necessary  advance  procure- 
ment funds  is  an  impossible  task.  It  is 
simply  too  hard  to  find  that  amount 
of  money  in  a  bill  that  has  already 
been  cut  $24  billion  from  the  request- 
ed level.  Second,  many  of  my  col- 
leagues who  are  undecided  on  the  B-2, 
and  even  many  moderate  proponents 
of  the  program,  could  probably  be  con- 
vinced to  vote  against  restoring  the  B- 
2  on  the  grounds  that  the  Senate  has 
already  fully  funded  the  program  so 
they  should  simply  vote  "no"  on  the 
Skelton  amendment  and  let  it  be  a 
conference  issue.  Thus,  politics  will 
once  again  preclude  us  from  really 
knowing  what  the  House  thinks  on  B- 
2. 

Like  SDI,  the  B-2  debate  is  no 
longer  about  technology.  We  know  the 
B-2  flies,  and  even  if  calculations  of  its 
low  observability  are  off  slightly,  the 
ability  of  the  aircraft  to  penetrate 
Soviet  airspace  will  not  be  impacted. 
Contrary  to  a  lot  of  the  rhetoric  we  all 
hear,  the  B-2  debate  is  also  not  about 
the  aircraft's  mission.  The  mission  of 
the  B-2  is  the  same  as  that  of  the  B-1, 
the  B-52,  and  its  predecessors.  In  fact, 
the  mission  of  all  three  elements  of 
our  nuclear  triad  is  deterrence— pure 
and  simple.  The  B-2  debate  is  about 
cost,  and  cost  alone. 

It  is  interesting  to  note  how  big- 
dollar  strategic  programs  have  been 
addressed  by  the  House  since  the 
Reagan  defense  buildup  began  its  de- 
cline five  years  ago.  At  first,  SDI 
became  the  "cash  cow"  that  helped  to 
pay  for  add-backs  and  Member  inter- 
est items— it  still  is.  Now  that  the 
House's  proposed  defense  cuts  are 
growing.  Members  have  found  a 
second  cash  cow— the  B-2.  It  Is  coinci- 
dence that  the  committee  cut  approxi- 
mately $2.8  billion  in  B-2  procurement 
funding,  and  then  added  basically  the 
same  amount— $2.9  billion— in  unre- 
quested  programs  back  into  the  pro- 
curement accounts?  I  don't  think  so.  Is 
it  coincidence  that  of  the  $5.6  billion 
of  the  unrequested  programs  the  com- 
mittee stuffed  back  into  the  bill,  that 
$4.6  billion— or  82  percent— of  them 
were  funded  exclusively  from  the  SDI 
and  B-2  cash-cows?  Again.  I  don't 
think  so.  As  our  committee  has  so  viv- 
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idly  demonstrated,  in  the  end,  termi 
natlng  the  B-2  isn't  going  to  save  any 
money.  It  will  simply  maintain  some 
steady  state  of  parochial  add-backs  at 
a  time  when  defense  dollars  are  declin- 
ing. 

The  B-2  is  the  linchpin  of  the 
START  framework  already  agreed  to 
by  the  United  States  and  Soviets,  as 
well  as  the  centerpiece  of  the  United 
States'  post-START  strategic  force 
structure.  As  such.  I  believe  it  is  a 
must-have  program  for  the  I>resident. 
In  his  letter  to  Chairman  Nunn  during 
the  Senate  debate,  the  President 
warned  that,  "it  is  vital  that  the  Con- 
gress sustain  our  commitment  to 
produce  stealth  technology  and  deploy 
the  B-2."  Before  this  debate  is  over,  I 
imagine  the  House's  treatment  of  the 
B-2  will  become  grist  for  the  Presi- 
dent's veto  mill. 

The  revised  B-2  Program  of  75  air- 
craft is  the  right  way  to  go.  As  I  said 
in  my  remarks  during  the  SDI  debate, 
"we  need  it;  it  is  justified;  it  is  doable." 
I  strongly  support  the  President  on 
this  one  and  will  work  hard  in  confer- 
ence to  see  that  the  program  is  robust- 
ly funded. 

D  1540 
Mr.    DELLUMS.    Mr.    Chairman,    I 
yield  2  minutes  to  the  distinguished 
gentleman    from    Kansas    [Mr.    Slat- 

TERYl. 

Mr.  SLATTERY.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  I  would  first  like  to 
express  my  gratitude  to  him  and  to 
the  gentleman  from  Ohio  [Mr. 
Kasich],  and  the  gentleman  from 
Oklahoma  [Mr.  Synar],  and  all  of  you 
for  the  leadership  you  have  demon- 
strated on  this  issue.  I  have  enjoyed 
working  with  you. 

It  is  clear  that  a  huge  majority  of 
this  body  supports  the  position  taken 
by  the  committee  in  terminating  the 
further  production  of  the  B-2  bomber. 
Otherwise,  there  would  be  a  vote  to 
change  the  language  of  the  committee 
bill  on  the  floor  of  the  House  this 
evening.  I  hope  that  is  kept  in  mind  as 
we  move  forward  in  the  process. 

The  other  point  I  would  like  to  make 
Is  that  nothing  has  happened  in  the 
Middle  East  that  should  justify  chang- 
ing our  position  on  the  B-2.  The  fact 
of  the  matter  is  that  there  is  an  enor- 
mous air-power  capability  that  is  al- 
ready available  for  action  in  the 
Middle  East.  Look  at  the  F-lll's,  the 
B-52's,  the  B-l's,  if  we  wanted  to  use 
them  the  F-16's.  the  P-18's,  the  A-6's. 
the  A-7's,  and  the  list  goes  on. 

Mr.  Chairman,  I  have  heard  no  one 
from  the  Pentagon  suggest  that  they 
need  additional  air  power  in  the 
Middle  East.  What  they  are  concerned 
about  is  ground-force  capability.  Mr. 
Chairman,  it  is  clear  that  we  have  the 
air-power  capability  to  deal  with  the 
Saddam  Husseins  of  the  world. 
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I  urge  my  colleagues  to  support  the 
committee  position.  This,  ladies  and 
gentlemen,  is  the  most  significant 
single  deficit-reduction  vote  that  we 
will  take  in  this  Congress.  We  are  talk- 
ing about  saving  the  American  taxpay- 
ers in  the  neighborhood  of  $40  to  $50 
billion  at  least. 

I  challenge  my  colleagues  to  find 
any  other  single  vote  in  this  session  of 
the  Congress  that  enables  us  to  put 
that  kind  of  taxpayer  money  in  the 
bank. 

Ladies  and  gentlemen,  I  certainly 
hope  that  we  will  defend  our  commit- 
tee position  at  this  point  in  the  proc- 
ess, and  when  this  measure  comes 
back  from  conference  committee,  I 
hope  that  we  are  prepared  to  dig  in 
our  heels  and  make  sure  that  the 
Senate  of  the  United  States  follows 
the  commonsense  lead  that  we  have 
set  in  this  body. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Torres]. 

Mr.  TORRES.  Mr.  Chairman,  I  rise  today  to 
voice  my  support  for  preservation  of  the  B-2 
Stealth  bomber  production  base. 

How  many  B-2's  do  we  need?  The  Strate- 
gic Air  Command  says  that  75  B-2s  is  the 
minimum  we  need  in  today's  post-START  en- 
vironment. This  number,  which  was  reduced 
from  1 32,  is  driven  by  a  reduction  in  the  target 
base  due  to  the  INF  agreement  and  changes 
taking  place  in  Eastern  Europe. 

The  B-2  is  pioneeing  many  new  technol- 
ogies. Its  Stealth  qualities  can  be  applied  to 
other  weapons  systems.  Moreover,  most  of 
the  research  and  development  cost  on  this 
program  has  already  been  expended.  Almost 
one  half  of  the  estimated  total  program  cost 
has  already  been  invested  in  the  B-2.  Under 
the  plan  to  acquire  a  total  of  75  B-2's,  the  ad- 
ditional 60  aircraft  would  require  an  incremen- 
tal investment  of  $25.7  billion. 

The  cost  of  the  B-2  must  also  take  into 
consideration  its  value  to  U.S.  national  securi- 
ty objectives.  We  must  consider  the  B-2s'  ca- 
pability to  provide  deterrence  and  enhance 
stability  of  the  nuclear  balance  both  in  peace- 
time and  in  crisis.  This  system  is  well  worth 
the  remaining  investment  in  U.S.  national  se- 
curity. 

I  would  point  out  that  cancellation  of  this 
program  will  have  a  significant  economic 
impact  in  California,  particulariy  in  Palmdale, 
and  in  the  city  of  Pico  Rivera,  which  is  located 
in  my  district.  There  are  thousands  of  workers 
who  depend  on  this  program  and  whose  jobs 
will  be  jeopardized  should  it  face  termination. 
Furthermore,  the  economic  well-being  of  the 
entire  community  of  Pico  Rivera  is  threatened 
by  impending  cutbacks  in  the  B-2. 

Again,  I  support  the  continuation  of  our 
commitment  to  the  B-2  program.  Futhermore, 
it  is  absolutely  imperative  that  we  include  in 
this  OOD  bill,  provisions  that  will  assist  com- 
munities such  as  Pico  Rivera  that  will  be  so 
adversely  affected  by  program  cuts.  We  must 
ensure  that  there  is  a  program  of  economic 
adjustment  assistance  for  the  cities,  individ- 
uals and  businesses  that  will  suffer  economic 
dislocation. 
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Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  1  minute  to  the  very  distin- 
guished gentleman  from  Missouri  [Mr. 
Skelton].  who  is  a  strong  advocate 
and  proponent  of  the  B-2. 

Mr.  SKELTON.  Mr.  Chairman,  this 
issue  which,  of  course,  will  be  decided 
at  a  later  date,  is  one  we  wish  to  dis- 
cuss and  should  be  fully  aired  at  this 
moment  for  the  Members  of  this  body 
as  well  as  for  the  American  people. 

The  B-2,  the  Stealth  bomber,  is  the 
most  advanced  technology  this  coun- 
try has.  It  would  be  a  shame  not  to 
proceed  with  it,  because  it  is  the  wave 
of  the  future.  Every  future  airplane 
that  is  involved  with  combat,  whether 
it  be  fighter  or  attack  or  bomber,  will 
be  of  the  Stealth  variety. 

Mr.  Chairman,  a  number  of  years 
ago  the  submarine  was  invented.  As  a 
result  of  that,  ships  became  invisible 
in  warfare.  This  makes  airplanes  invis- 
ible to  radar.  This  is  the  technology  of 
the  day. 

Mr.  Chairman,  we  have  already 
spent  80  percent  of  the  research  and 
development  money  on  this  issue,  and 
I  think  we  should  proceed  to  deploy 
the  Stealth  bomber  as  we  have  sug- 
gested before. 

Mr.  KASICH.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Con- 
necticut [Mr.  Rowland]. 

Mr.  ROWLAND  of  Connecticut.  Mr. 
Chairman,  I  stand  as  a  member  of  the 
Committee  on  Armed  Services  and  the 
Intelligence  Committee,  a  strong  sup- 
porter of  defense  and  a  strong  oppo- 
nent of  the  B-2  bomber. 

It  has  taken  us  2  years  to  build  a  co- 
alition to  defeat  the  B-2  bomber,  and 
it  is  for  two  simple  reasons,  cost  and 
lack  of  mission. 

The  military  mindset  that  has  devel- 
oped over  the  years  is  what  I  refer  to 
as  the  Noah's-ark  theory,  the  thought 
that  we  need  to  develop  two  of  every- 
thing, two  land-based  missile  systems 
like  the  MX  and  the  Midgetman.  two 
air-based  missile  systems  like  the  B-1 
and  the  B-2,  and  we  simply  cannot 
afford  both. 

The  budget  summit  is  going  on  right 
now.  Our  colleagues  are  working  dili- 
gently to  find  and  save  money.  We  can 
save  $75  billion  by  keeping  the  B-2 
bomber  out  of  our  budget. 

I  would  encourage  all  of  our  col- 
leagues to  make  this  very  tough  and 
historic  decision  not  to  support  $1  bil- 
lion per  plane  for  a  mission  that  we 
will  never  pursue. 

I  want  to  take  this  moment  to  thank 
the  wonderful  coalition  of  liberals, 
conservatives.  Republicans,  and  Demo- 
crats for  worldng  so  hard  to  make  this 
come  true. 

Mr.  KASICH.  Mr.  Chairman,  I  yield 
1%  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Ridge]. 

Mr.  RIDGE.  Mr.  Chairman.  I  want 
to  join  my  colleagues  in  applauding 
the  Committee  on  Armed  Services  for 
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finally  slamming  the  door  shut  on  the 
B-2  Program.  That  is  what  this  gener- 
al debate  Is  about,  and  I  hope  what 
transpires  after  the  debate  on  the  de- 
fense bill  is  that  our  conferees  from 
the  House  of  Representatives  repre- 
senting the  broadest  possible  political 
spectriim  in  the  coalition  opposed  to 
the  B-2  bomber  are  steadfast  and  re- 
lentless in  assuring  that  the  B-2  pro- 
gram is  terminated,  not  only  out  of 
the  mark  coming  out  of  the  House  of 
Representatives  but  completely  termi- 
nated after  their  deliberations  with 
the  Senate. 

The  speakers  before  me  have  indi- 
cated there  are  really  three  reasons 
why  we  ought  to  be  able  to  consistent- 
ly support  this  position,  and  that  is  to 
do  with  mission,  technology,  and  cost. 
The  mission  has  been  dubious  from 
the  start  and  changing  ever  since  the 
first  opponent  to  the  B-2  came  to  the 
floor,  came  to  the  Committee  on 
Armed  Services.  Whenever  we  ques- 
tioned a  mission,  there  was  always  an- 
other mission. 

The  technology  is  questionable.  The 
price  tag  is  unconscionable.  If  you  add 
those  three  together,  it  is  no  wonder 
the  House  of  Representatives  wants  to 
close  the  door  on  the  B-2. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Michigan  [Mr. 
Davis]. 

Mr.  DAVIS.  Mr.  Chairman,  B-2,  to 
be  or  not  to  be.  That  decision  is  going 
to  be  made  in  conference  committee. 

I  think  that  if  we  had  not  already 
started  the  program  and  had  not  spent 
$26.7  billion  on  the  program,  we  would 
all  take  a  different  position. 

Let  us  take  a  look  at  how  much 
money  we  are  going  to  spend  for  15 
airplanes,  because  that  is  what  the 
Dellums-Kasich  amendment  says.  We 
want  you  to  stop  tests,  do  all  the  test- 
ing, end  up  with  15  airplanes.  We  have 
spent  $26.7  billion  so  far,  and  it  will 
take  another  $8.7  billion  for  a  total  of 
$35.4  billion.  What  do  we  get  for  $35.4 
bUllon?  Fifteen  airplanes.  What  is  the 
total  cost  of  the  program  to  build  75? 
Approximately  $62  billion  to  $64  bil- 
lion. So  for  another  less  than  $30  bil- 
lion we  get  another  60  airplanes.  It 
makes  absolutely  no  sense  to  stop 
building  that  airplane  right  now.  We 
need  it.  We  know  we  need  it.  For  $30 
biUion  we  get  60  airplanes. 

With  the  Dellums-Kasich  amend- 
ment, we  get  15. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DAVIS.  I  am  happy  to  yield  to 
the  gentleman  from  Washington. 

Mr.  DICKS.  Mr.  Ctiairman,  as  a  House  ob- 
server to  the  START  negotiations  in  Geneva 
since  1985  I  feel  that  it  is  important  to  remem- 
ber that  the  decisions  we  make  on  strategic 
modernization  during  the  det)ate  on  the  De- 
fense authorization  bill  will  have  a  significant 
impact  on  the  U.S.  negotiating  strategy  in 
START.  FaMure  to  proceed  with  modernization 
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could  jeopardize  a  successful  treaty  outcome. 
As  Ambassador  Richard  Burt,  our  chief 
START  negotiator,  noted  in  a  briefing  for  the 
congressional  observers, 

Obviously  there  is  a  relationship  between 
START  and  the  defense  budget  debate  that 
has  consequences  beyond  the  question  of 
"sticker  shock." 

Secretary  of  Defense  Richard  Cheney  enun- 
ciated this  fact  during  his  testimony  before  the 
House  Armed  Services  Committee  on  July  13 
1989.  He  said: 

The  fact  of  the  matter  is  the  whole  theory 
of  strategy  behind  the  START  accord  has 
been  the  notion  that  we  wanted  to  move 
both  the  United  States  and  Soviet  Union 
away  from  big  land-based,  multiple  war- 
head, highly  accurate  ICBMs  because  they 
are  fast  flyers,  first-strike  weapons,  and  be- 
cause they  possess  the  potential  to  be  desta- 
bilizing in  a  crisis. 

Therefore,  you  have  seen  us  develop  and 
negotiate— and  this  view  has  been  rein- 
forced by  the  recent  strategic  review  of  the 
President— the  move  away  from  fast  flying 
ICBMs  in  the  direction  of  more  stabilizing, 
if  you  will,  more  flexible— but  nonetheless 
survivable  air  breathing  systems.  In  addi- 
tion, the  small  ICBM  promotes  strategic  sta- 
bility. 

This  strategy  is  reflected  in  the  counting 
rules  which  we  proposed,  and  the  Soviets 
have  accepted  in  principle,  for  manned  pene- 
trating bombers,  and  the  shift  in  focus  from 
limiting  ballistic  missiles  as  delivery  vehicles  to 
missile  warheads. 

Yet  we  may  have  developed  an  arms  con- 
trol regime  which  instead  of  working  in  our  in- 
terests, works  in  favor  of  the  Soviets  if  we  are 
unwilling  to  proceed  with  the  modernization 
effort  on  which  it  was  predicated.  As  Ambas- 
sador Burt  stated: 

If  the  United  States  does  not  exercise  its 
options  under  the  agreement  as  drafted 
then  crisis  stability  will  not  be  assisted. 

In  fact,  it  could  well  be  undermined.  Certain- 
ly the  Soviets  continue  to  proceed  on  a  strate- 
gic modernization  program  that  would  exercise 
their  full  rights  under  a  START  agreement. 

We  are  all  hopeful  that  we  can  achieve  the 
dramatic  reductions  in  strategk:  arsenals  that 
START  would  produce.  But  that  will  never 
happen  if  we  abandon  the  very  shift  in  our  de- 
ten-ent  force  structure  upon  which  the  treaty  is 
predicated.  That  is  why  I  hope  that  ultimately 
the  Congress  will  follow  through  on  our  prior 
investment  and  produce  a  militarily  useful  B-2 
Program. 

It  Is  also  important  to  remember  the  inher- 
ent flexibility  that  a  long  range,  low  obsen/- 
able,  heavy  manned  bomber  can  provide  in  a 
wide  range  of  conventional  contingencies. 
This  is  particularly  true  in  situations  where  the 
potential  enemy  has  sophisticated  modern  air 
defenses  that  could  limit  the  effectiveness 
and  survivability  of  aircraft  that  do  not  have 
Stealth  characteristics. 

There  are  a  number  of  such  scenarios  in 
the  current  situation  in  Operation  Desert 
Shield,  where  an  aircraft  such  as  the  B-2 
could  provkle  such  options.  These  include  at- 
tacks on  a  wide  range  of  critical  targets,  in- 
cluding command  and  control  facilities,  chemi- 
cal weapons  production  and  storage  facilities, 
nuclear  facilities,  long  range  missile  launchers, 
and  massed  armor.  Since  many  of  these  criti- 
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cal  targets  have  considerable  air  defense  pro- 
tection the  Stealth  characteristics  of  the  B-2 
would  not  only  better  assure  mission  success, 
but  would  reduce  casualties  as  well.  Of  even 
greater  importance,  its  capabilities  could  act 
as  a  deterrent  to  would  be  aggressors. 

Finally,  completion  of  the  B-2  Program  will 
allow  us  to  fully  take  advantage  of  the  revolu- 
tionary technical  advances  that  stealth  pro- 
vides. It  is  no  overstatement  to  say  that 
Stealth  has  just  as  much  impact  on  the  air 
warfare  equation  as  the  invention  of  radar  by 
the  British  in  the  1940's.  This  technological 
edge  was  the  key  to  victory  against  the 
Luftwaffe.  It  would  be  foolish  not  to  follow 
through  on  the  edge  we  have  developed  with 
the  B-2. 

I  know  this  House  well  enough  to  recognize 
that  at  this  time  there  Is  not  sufficient  support 
to  alter  the  recommendation  of  the  Armed 
Services  Committee  on  this  issue.  As  a  result 
I  expect  that  the  gentleman  from  Missouri  will 
not  offer  his  amendment.  But  as  this  issue  is 
considered  in  the  conference  committee,  I 
hope  that  the  compelling  arguments  for  the 
B-2  will  convince  our  conferees  that  it  de- 
serves continued  support. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  2  minutes  to  the  very,  very  dis- 
tinguished gentleman  from  Ohio  [Mr. 
McEwen]. 

Mr.  McEWEN.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

B-52  bomber,  Boeing,  1952:  This 
eight-engine  aircraft  rolls  out  on  the 
tarmac  for  the  first  time.  Opponents 
say  three  things:  That  it  is  outmoded. 
We  are  never  going  to  fly  bombers  any 
more.  We  are  going  to  use  missiles 
from  now  on.  It  is  too  expensive,  be- 
cause it  costs  3'/^  times  more  than  any 
bomber  in  the  history  of  the  United 
States.  No.  3,  technologically  unsound. 
1952. 

By  1961,  when  John  Kennedy  takes 
office,  there  are  2.300  of  these.  He  im- 
pounds the  remaining  funds.  They 
built  no  more  since.  We  go  from  a 
2.300  strategic  bomber  force  down  to 
264  B-52's  today.  We  augmented  these 
with  100  B-l's.  Now  we  are  about  to 
decapitate,  to  remove,  this  arm  of  our 
strategic  triad. 

D  1530 

Now  the  question  before  the  Mem- 
bers, very  simply  is  this:  WUl  the 
United  States  of  America  have  a 
bombing  leg  of  the  triad?  That  is  the 
question. 

Members  just  heard  about  this  coali- 
tion that  has  Joined  together  to  do  in 
the  bomber  leg  of  the  triad.  The 
bomber,  they  say.  has  no  mission. 

Ladies  and  gentleman,  that  B-52 
that  was  unsoimd  in  1952  when  the 
liberals  said  we  should  not  have  built 
it,  it  Is  still  standing.  It  has  been 
rewinged  three  times;  reenglned  four 
times.  We  have  now  invested  in  a  new 
technology  called  the  B-2.  Are  we 
going  to  have  that  leg  of  the  triad? 
That  coalition,  if  Members  look  back 
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through  the  Record  over  the  last  6  to 
8  years.  Members  will  find  the  very 
same  words,  the  very  same  verbiage 
used  against  the  M-1  tank.  They  say  it 
is  outmoded,  too  expensive,  it  is  tech- 
nically unsound.  Besides,  we  are  not 
going  to  fight  tank  battles  any  more. 
And  the  same  thing  about  the  aircraft 
carrier.  The  aircraft  carrier  is  un- 
sound, too  expensive.  We  will  not  use 
it. 

Ladies  and  gentlemen,  it  is  1990.  If 
we  had  not  overridden  that  coalition, 
we  would  not  have  the  aircraft  carriers 
we  are  using  at  this  moment.  We 
would  not  have  the  M-1  tank  we  are 
using  at  this  moment. 

If  we  do  not  override  this  coalition 
now.  we  will  not  have  the  strategic 
bomber  in  the  next  5  to  8  years,  and 
when  the  B-52's  move  out  of  inventory 
watch  everyone  come  to  the  floor  and 
say.  "Who's  been  minding  the  store?" 
Why  was  the  triad  abandoned  by  not 
building  a  replacement  strategic 
bomber? 

Mr.  Chairman.  I  yield  to  the  gentle- 
man from  Washington  [Mr.  Dicks]. 

Mr.  DICKS.  Mr.  Chairman,  the 
major  thinking  is  succeeding  our  tech- 
nological superiority  in  aviation,  if  we 
give  up  on  this  new  technology. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
yield  1  minute  to  the  very  distin- 
guished gentleman  from  Texas  [Mr. 
Armey]. 

Mr.  ARMEY.  Mr.  Chairman,  let  me 
say  I  have  several  talking  points,  but  I 
would  like  to  concentrate  on  just  one 
talking  point.  The  B-2  is  a  cost-effec- 
tive deterrent,  flexible  enough  to 
adopt  to  a  changing  world. 

I  began  to  study  the  B-2  when  I 
began  to  realize  that  domestic  and 
international  politics  makes  our  con- 
cept of  forward  deployment  premised 
on  overseas  bases  obsolete.  We  will  not 
sustain  it  diplomatically  in  the  future. 
How  can  we  replace  that?  We  can  re- 
place it  with  the  B-2.  and  its  power  to 
penetrate,  combined  with  the  capabil- 
ity to  cover  large  distances,  with  its 
ability  to  use  a  diversity  of  payload. 
and  complete  a  diversity  of  missions,  it 
makes  possible  cost  offsets  that  are 
unforeseen. 

This  aircraft  will  more  than  pay  for 
itself  over  its  lifetime  in  cost  offsets, 
and  I  would  say  it  is  the  most  cost-ef- 
fective new  innovation  in  aerodynam- 
ics that  any  Members  will  ever  see  in 
our  lifetime.  Be  farsighted,  vote  for 
the  B-2. 

Mr.  KASICH.  Mr.  Chairman.  I  yield 

such  time  as  he  may  consimie  to  the 

gentleman  from  Arizona  [Mr.  Kolbe]. 

Mr.  KOLBE.  Mr.  Chairman,  I  rise  in 

support  of  the  amendment. 

Mr.  KASICH.  Mr.  Chairman,  I  yield 
myself  the  remaining  1V4  minutes. 

For  the  first  time  in  the  history  of 
the  House  of  Representatives  we  are 
going  to  kill  a  major  weapons  system. 
That  is  going  to  happen  because  Re- 
publicans   and    Democrats,    conserv- 
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atives  and  liberals  have  come  together 
to  say  that  we  should  not  build  sys- 
tems that  carmot  meet  the  challenge 
of  the  future. 

The  plane  costs  a  billion  dollars 
apiece.  By  the  time  it  is  over.  God  only 
knows  how  much  it  will  cost;  its  mis- 
sion changes  virtually  every  week.  I 
have  always  been  a  strong  supporter 
of  defense,  as  the  gentleman  from 
Connecticut  [Mr.  Rowland]  and  a 
number  of  people  on  our  side  know. 

Members  say  we  will  not  buy  a  bill 
of  goods.  We  cannot  accept  that  fact 
that  every  week  the  mission  for  this 
plane  changes.  We  also  recognize  that 
we  have  a  new  world,  and  the  illustra- 
tions of  the  Middle  East  right  now 
means  that  we  cannot  practice  the  pol- 
itics of  the  last  40  years,  but  we  have 
to  practice  the  politics  of  the  next  40 
years,  so  that  we  can  meet  the  threat. 
Those  people  who  want  to  keep  taking 
Members  backward,  taking  Members 
back  to  the  last  40  years,  and  meeting 
a  threat  that  we  can  meet  with  what 
we  presently  have,  and  the  alterna- 
tives to  our  system,  do  Members  a  dis- 
service in  providing  for  a  strong  na- 
tional defense  in  this  country. 

We  are  going  to  take  this  fight  to 
the  conference  committee,  and  we  are 
going  to  argue  that  we  ought  to  get  in 
a  real  world,  and  that  we  ought  to 
equip  our  military  with  the  kind  of 
systems  that  provide  them  the  oppor- 
tunity to  be  effective  against  a  new 
world  threat,  not  the  ghosts  and  gob- 
lins of  the  last  40  years,  because  if  we 
do  that,  we  do  our  people  a  disservice 
and  we  do  the  national  security  of  this 
country  a  disservice.  That  is  why  this 
House,  in  an  unprecedented  move,  is 
going  to  kill  the  B-2  bomber. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
yield  1  minute  to  the  distinguished 
gentleman  from  California  [Mr. 
Dreier]. 

Mr.  DREIER  of  California.  Mr. 
Chairman.  I  agree  with  most  of  what 
my  friend  from  Ohio  just  said.  It 
seems  for  the  first  time  in  the  history 
of  the  U.S.  House  of  Representatives 
we  are  on  the  brink  of  killing  a  weap- 
ons system. 

Mr.  Chairman,  as  we  look  toward 
this  technology,  it  is  very  difficult  for 
me  to  imagine  a  worse  thing  for  this 
Congress  to  do.  Clearly,  the  triad  has 
been  the  key  deterrent  of  the  decade 
of  the  1980's  and  before.  I  happen  to 
believe  very  strongly  that  as  we  look 
ahead,  the  arguments  which  were 
given  by  my  friend  from  Ohio  were 
almost  identical  to  those  who  were 
critics  of  the  B-1,  who  said  we  should 
move  ahead  with  the  B-2.  How  are  we 
supposed  to  move  to  some  sort  of  new 
technology— the  B-3? 

Mr.  Chairman,  it  seems  to  me  that 
we  have  an  obligation  to  move  ahead 
with  this  technology  which  we  have 
today  because  taking  the  first  retro- 
grade step  on  a  weapons  system  is  the 
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wrong  signal  to  send  in  what  clearly  is 
a  very  dangerous  world. 

Mr.  Chairman,  a  number  of  other  Members 
have  addressed  the  critical  issues  sun-ounding 
the  decision  of  whether  or  not  to  actually  build 
the  B-2  Stealth  bomber. 

One  major  criticism  of  the  B-2,  however, 
has  been  relatively  overlooked.  That  question 
is  critical:  Would  cruise  missiles  be  as  effec- 
tive as  a  major  new  bomber? 

Some  Members  support  canceling  the  B-2 
and  building  a  "B-3."  Representative  Les 
AuCtoiN  argues  that  we  could  use  modified 
747's  to  carry  cruise  missiles  and  achieve  the 
same  result  as  the  B-2.  This  is  remarkably 
similar  to  the  argument  liberals  used  against 
the  B-1. 

I  believe  that  this  argument  is  fatally  flawed. 
Relying  on  747's  would  allow  the  U.S.S.R.  to 
concentrate  all  of  their  air  defenses  on  shoot- 
ing down  these  sitting  ducks;  747's  are  cer- 
tainly not  stealthy,  they  are  not  supersonic, 
and  they  have  a  relatively  limited  altitude.  The 
agrument  also  ignores  the  fact  that  once  air- 
borne, cruise  missiles  cannot  be  retargeted  to 
take  recent  events  into  account.  For  instance, 
if  a  major  Soviet  military  installation  were  de- 
stroyed by  an  eariier  bomber,  or  by  a  U.S. 
ICBM,  the  B-2  could  be  redirected  to  an  alter- 
native target,  thereby  eliminating  overkill  and 
improving  deterrer>ce. 

The  use  of  cruise  missiles  mounted  on 
747's  would  also  be  expensive.  Supporters  of 
the  B-3  estimate  that  the  cost  of  a  modified 
747  would  be  $369  million  per  copy,  but  say 
that  we  could  get  by  with  only  20  of  them,  at 
$9.9  billion.  Imagine  3,000  Soviet  intercepters 
going  after  20  subsonic  747's.  That's  150 
fighters  per  747.  I  would  argue  that  such  a 
system  would  be  a  monumental  failure. 

The  most  important  point,  however,  is  that 
the  clever  B-3  argument  is  really  a  ploy  to 
eliminate  all  future  U.S.  bombers.  They  are 
using  the  B-3  as  a  red  herring,  giving  Mem- 
bers an  excuse  to  vote  against  the  B-2.  They 
know  full  well  that  under  the  START  agree- 
ment, modifying  commercial  aircraft  to  carry 
cruise  missiles  is  illegal  and  could  never  be 
pursued.  The  Soviets  and  the  United  States 
have  both  agreed  to  this  part  of  the  treaty, 
and  it  precludes  the  building  of  a  B-3. 

Therefore,  it  is  impossible  to  conclude  that 
cruise  missiles  could  replace  the  B-2.  By  the 
year  2000,  only  200  bomtters  will  be  available 
unless  we  build  the  B-2.  Over  half  of  tfiese 
will  be  40  plus  years  old.  That's  like  racing  a 
1 957  Chevy  against  a  Fen^ari  F-40,  or  sending 
a  P-51  Mustang  against  an  F-16  fighter.  In 
my  opinion,  we  must  move  ahead  with  produc- 
tion of  this  critical  program,  and  I  urge  my  col- 
leagues to  support  the  B-2. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Washington  [Mr. 
Dicks]. 

Mr.  DICKS.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  B-2  bomber.  I  do 
it  for  a  variety  of  reasons. 

First  of  all,  I  think  my  colleagues 
have  forgotten  that  this  is  a  principle 
of  our  START  treaty  negotiating 
strategy.  Under  the  START  rules,  the 
B-2  will  only  count  as  one  weapon.  We 
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have  designed  our  START  agreement 
around  it. 

For  those  people  who  say  they  care 
about  arms  control.  I  say  that  doing 
this  will  have  the  effect  of  undermin- 
ing our  position  in  the  START  talks. 

Mr.  SKELTON.  Mr.  Chairman,  will 
the  gentleman  yield  on  that  point? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  Missouri  [Mr.  Skelton]. 

Mr.  SKELTON.  Mr.  Chairman.  I  ap- 
preciate the  gentleman  raising  that  as 
an  issue.  That  is  extremely  important 
for  Members  to  proceed  with  a  Stealth 
B-2  bomber  because  we  put  ourselves 
out  of  business  on  the  arms  control  ne- 
gotiations. 

Mr.  DICKS.  Mr.  Chairman,  reclaim- 
ing my  time,  in  the  Middle  East,  the 
117  light  bomber  is  there  because  it 
has  Stealth  characteristics.  It  can 
avoid  enemy  radars.  Being  able  to 
avoid  enemy  radars  is  crucial  to  the 
future.  Kids  in  B-52's  will  be  killed. 
Kids  in  B-l's  will  be  killed  because 
they  do  not  have  the  radar-evading  ca- 
pabUity  of  the  B-2. 

I  think  this  is  a  serious  matter  and 
one  that  deserves  more  consideration. 
I  hope  the  conference  committee  saves 
Members  from  making  a  crucial  mis- 
take. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Pennsylvania  [Mr.  Ritter]. 

Mr.  RITTER.  Mr.  Chairman.  I  have 
heard  the  almost  unprecedented  abuse 
of  numbers  here  on  the  floor  today. 
Savings  to  the  defense  budget  have 
been  bandied  about  up  to  $75  billion. 
Hogwash.  The  fact  is  that  by  killing 
the  B-2  we  absorb  a  cost  per  bomber 
of  $2.3  billion  per  unit.  We  still  pay 
$35  billion  for  very  little  return.  What 
a  scandalous  waste  of  resources  and 
effort.  By  going  forward  and  building 
some  more  of  these  planes,  we  would 
reduce  the  cost  of  each  one  by  more 
than  50  percent.  Contrary  to  that, 
each  time  the  program  is  reduced  in 
number  of  planes  the  cost  goes  up  for 
each  plane  and  then  people  get  out  on 
the  floor  and  demagog  the  soaring 
cost  of  each  plane,  bemoaning  the  cost 
going  up  so  sharply.  If  opponents  to 
B-2  kill  the  program  dead,  the  cost  per 
bomber  becomes  the  very  highest. 
Indeed,  zero  bombers  means  that  we 
would  spend  some  $35  billion  for  no 
bomber  at  all.  That  means  the  cost  per 
individual  plane  would  be  infinite. 

Opponents  of  the  B-2  can't  have  it 
both  ways.  They  can't  logically  wind 
the  program  down  to  a  handful  of 
planes  and  then  decry  the  incredible 
cost. 

In  talking  about  the  history  of  tech- 
nology and  defense,  we  are  looking  at 
an  evolution  of  radar,  then  jet  engines. 
and  then  nuclear  weapons  and  then 
transistors,  and  now  Stealth.  Some 
here  in  Congress  would  abandon  the 
latest  and  best  defense  technology  we 
have.  But  that's  our  ace.  That's  our 
advantage  over  those  who  can  attain 
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the  best  standard,  conventional  weap- 
ons money  can  buy.  But  B-2  they 
won't  have. 

Who  here  honestly  thinks  that 
Saddam  Hussein  and  others  like  him 
would  not  fear  a  fleet  of  B-2's  able  to 
strike  without  warning  on  top  of  their 
important  military  bases,  indeed  their 
own  homes.  Of  course  they  would  fear 
B-2.  It  is  a  marvelous  deterrent  to 
would-be  aggressors. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  who 
can  say  the  most  on  our  side  in  1 
minute,  the  gentleman  from  Califor- 
nia [Mr.  DORNAN]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  and  any  person  within  the 
sound  of  our  voices  of  whoever  tracks 
the  Congressional  Record  of  this  dis- 
tinguished legislative  body,  whenever 
we  get  to  discussing  a  major  techno- 
logical breakthrough,  that  gives  the 
forces  of  freedom  an  advantage  over 
the  forces  of  darkness,  the  words  come 
back  to  me  of  a  Greek  philosopher 
who  has  been  championed  in  the  Is- 
lamic world  for  centuries.  That  is, 
Plato.  Plato  said,  to  the  gentleman 
from  California  [Mr.  Dellhms].  and 
this  is  not  Bob  Dornan  saying  this, 
but  Plato,  that  "Only  the  dead  have 
seen  the  ends  of  war." 
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What  a  tragic  obsei-vation  upon  hu- 
mankind, but  I  think  it  is  as  true  now 
as  when  he  said  it  over  23 '/2  centuries 
ago.  "Only  the  dead  have  seen  the  end 
of  war." 

What  we  think  we  do  a  little  differ- 
ently in  the  free  world  and  in  the 
United  States  with  our  defense  budget 
is  build  up  a  deterrent  force.  The  last 
speaker  said  this  is  a  magnificent  tool 
of  deterrence,  and  it  is. 

The  gentleman  from  California  [Mr. 
Dreier]  said  we  are  hearing  all  the  B- 
1  arguments  all  over  again,  and  we  are. 
but  the  facts  are  that  at  four  bases 
down  the  center  of  the  United  States 
from  North  Dakota  to  Texas  there  are 
B-1  aircraft  standing  alert,  defending 
peace,  bringing  us  that  sound  of  free- 
dom and  deterring  war.  and  the  B-2  is 
such  a  great  technological  advance 
over  the  B-1  or  anything  that  has 
happened  in  strategic  warfare  that  to 
kill  it  now.  or  limit  it  to  15  airplanes, 
which  the  Air  Force  will  not  use.  is  an 
absurdity. 

Please  vote  for  the  B-2. 

Mr.  DELLUMS.  Mr.  Chairman,  to 
close  the  debate,  let  me  first  say  to  my 
distinguished  colleague,  the  gentleman 
from  California,  that  that  statement 
that  the  gentleman  quoted  is  an  ex- 
traordinarily cynical  statement.  It 
would  be  my  hope  that  our  children 
and  our  children's  children  can  hope 
to  realize  a  world  without  the  madness 
of  war. 

Second.  I  would  like  to  respond  to 
another  comment  that  one  of  my  col- 
leagues made  who  spoke  in  the  well 


just  before  the  gentleman  from  Cali- 
fornia, who  raised  a  rather  disingen- 
uous argtunent,  that  is  to  suggest  that 
if  we  could  spend  $30  billion  to  $40  bil- 
lion additional  in  order  to  bring  down 
the  unit  cost.  It  you  accept  that  logic, 
then  we  ought  to  buy  a  million  planes, 
and  then  you  could  bring  it  down  to 
make  it  a  permy  a  copy.  That  is  an 
absurd  argument.  We  would  spend 
America  into  oblivion.  Our  obligation 
here  is  to  set  priorities. 

I  would  like  to  suggest  to  my  distin- 
guished colleague  from  the  North- 
west—I will  not  yield— when  the  gen- 
tleman raised  the  argument  with  re- 
spect to  the  START  talks,  I  would  sug- 
gest that  this  gentleman  is  an  arms 
controller  and  that  the  American  posi- 
tion ought  to  be  one  for  one  weapons 
that  we  should  not  be  arguing  serious 
arms  controllers  that  we  should  go  for- 
ward with  more  bombers  in  order  to 
put  more  missiles,  in  order  to  sidestep 
reducing  our  total  nuclear  arsenal. 

Finally.  Mr.  Chairman,  I  would  like 
to  make  several  statements  with  re- 
spect to  our  position  of  terminating 
the  B-2  program.  I  am  extremely 
pleased  that  a  coalition  of  Republicans 
and  Democrats  came  together.  Why 
did  we  come  to  the  same  answer?  Be- 
cause finally  we  started  asking  the 
same  questions  with  respect  to  the  B-2 
bomber. 

We  said.  "Do  you  need  it?  Can  we 
afford  it?  And  are  there  alternatives?" 

We  came  to  the  same  conclusion.  No, 
you  do  not  need  it.  No,  you  cannot 
afford  it,  and  yes,  there  are  significant 
alternatives. 

This  gentleman's  opposition  to  the 
B-2  bomber,  Mr.  Chairman,  continues 
to  be  based  on  the  mission  of  the 
bomber.  Yes,  the  Berlin  Wall  has 
fallen.  Yes,  there  are  changes  in 
Europe.  They  are  indeed  welcome,  but 
this  weapons  system  was  wrong  before 
these  changes  took  place.  This  weap- 
ons system  is  in  fact  a  plane  designed 
to  fight  and  win  a  nuclear  war.  A  nu- 
clear war  should  never  be  fought  and 
it  can  never  be  won. 

Second,  it  will  only  be  used,  Mr. 
Chairman,  after  nuclear  annihilation. 
A  member  of  the  House  Armed  Serv- 
ices Committee  asked  General  Walsh, 
would  it  be  after  a  nuclear  armihila- 
tion  when  a  B-2  bomber  came  to  the 
scene?  The  answer  from  General 
Walsh  was,  "I  would  think  so." 

Mr.  Chairman,  when  pressed  into 
service,  it  would  already  be  too  late. 
The  day  of  the  manned  penetrating 
bomber  is  over.  Anyone  who  would 
argue  that  you  can  use  this  strategic 
weapon  as  a  conventional  weapon  is 
engaging  in  folly. 

Let  me  respond  specifically  to  the 
present  gulf  crisis.  If  the  United  States 
would  need  a  B-2  in  Iraq,  why  has  the 
Air  Force  only  sent  B-52's?  There  has 
been  no  sighting  of  a  B-1  bomber  on 
any  radar  screen  during  the  debate  on 
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the  military  budget.  The  President  of 
the  United  States  said  he  would  only 
send  the  best  equipment  into  this 
crisis.  The  Air  Force  best  equipment  in 
this  crisis  was  the  B-2.  not  a  B-1  that 
at  this  moment  is  our  only  stealthy 
bomber. 

Someone  has  already  spoken  of  the 
exorbitant  cost.  I  have  tried  to  speak 
briefly  to  it  as  well. 

Mr.  Chairman,  I  do  not  believe  that 
the  Congress  of  the  United  States, 
given  our  other  budget  priorities  and 
the  deficits  that  are  mounting  in  this 
country,  will  sustain  the  necessary 
money  to  continue  to  build  the  B-2 
bomber. 

Next  to  last,  Mr.  Chairman,  the  B-2 
program  is  an  example  of  waste  that  is 
involved  in  concurrency.  When  the 
American  people  found  out  about  the 
B-2  bomber,  we  have  already  spent 
$23  billion  as  they  did  not  even  know 
if  it  could  roll  down  the  runway.  We 
have  to  end  that  kind  of  madness,  pro- 
grams cloaked  in  secrecy. 

Finally,  Mr.  Chairman,  there  is  great 
concern  with  respect  to  the  technolo- 
gy. 

To  summarize:  I  thank  my  col- 
leagues on  both  sides  of  the  aisle, 
across  philosophies  and  political  per- 
spectives, who  have  come  to  realize 
this  program  has  no  mission.  It  is  ex- 
tremely expensive.  It  is  unnecessary. 
It  is  wasteful  and  it  is  dangerous. 

For  all  those  reasons,  I  applaud  the 
committee's  responsible  position  of  ac- 
cepting the  Dellums-Synar-Kasich 
amendment  to  terminate  this  program 
at  15. 

The  CHAIRMAN.  All  time  for  gen- 
eral debate  on  the  B-2  bomber  has  ex- 
pired. 

It  is  now  in  order  to  consider  the 
amendments  relating  to  the  appropri- 
ate levels  of  funding  for  the  strategic 
defense  initiative  printed  in  House 
Report  101-668,  which  shall  be  debata- 
ble for  10  minutes  each,  equally  divid- 
ed and  controlled  by  the  proponent  of 
the  amendment  and  a  Member  op- 
posed thereto,  and  shall  be  considered 
in  the  following  order:  By  Representa- 
tive DoRNAN,  by  Representative  Del- 
LUMS,  by  Representative  Kyl,  and  by 
Representative  Bennett. 

If  more  than  one  of  said  amend- 
ments is  adopted,  only  the  last  amend- 
ment which  is  adopted  shall  be  consid- 
ered as  finally  adopted  and  reported 
back  to  the  House. 

AMENDMENT  OFTERED  BY  MR.  DORNAN  OF 
CALIFORINA 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Dornan  of 
California:  At  the  end  of  part  C  of  title  II, 
add  the  following  new  section: 


SEC.  227.  INCREASED  FUNDING  FOR  SDI. 

(a)  SDI  Ponding.— The  amounts  provided 
in  section  221  for  the  Strategic  Defense  Ini- 
tiative, and  in  section  201  for  the  Defense 
Agencies,  are  each  hereby  increased  by 
$1,295,000,000. 

(b)  Offsets.— Each  program  for  which 
funds  are  authorized  to  be  appropriated  in 
this  Act  (other  than  the  Strategic  Defense 
Initiative)  is  hereby  reduced  by  a  uniform 
percentage  in  such  amount  as  necessary  so 
that  the  total  reduction  is  $1,295,000,000. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  California  [Mr. 
Dornan]  will  be  recognized  for  5  min- 
utes, and  a  Member  opposed  will  be 
recognized  for  5  minutes. 

Mr.  DELLUMS.  Mr.  Chairman,  I  am 
opposed  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Dellums]  will  be 
recognized  for  5  minutes,  and  the  gen- 
tleman from  California  [Mr.  Dornan] 
will  be  recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  it  is  a  far  more  desirable 
prospect  to  come  to  the  well  of  this 
distinguished  legislative  body  when  an 
amendment  that  you  have  before  the 
Chamber  has  a  chance  of  passing. 

What  we  have  been  doing  with 
major  defense  systems,  systems  of  de- 
terrent to  war  over  the  past  several 
years,  has  been  what  our  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee has  called,  the  Christmas  tree 
approach.  You  have  a  highball  figure 
and  a  lowball  and  one  just  under  the 
administration's  figure  and  then  one 
just  above,  and  then  the  chairman 
would  usually  try  to  position  himself 
in  the  middle,  hoping  that  people 
would  vote  against  the  two  high  fig- 
ures, the  two  low  figures,  and  the 
chairman  would  look  good,  like  he  had 
organized  through  his  Armed  Services 
Committee  the  winning  figure  that 
would  then  go  to  conference  with  the 
Senate,  and  because  we  have  a  Senate 
that  sees  a  more  dangerous  world  than 
the  majority  of  this  House,  the  figure 
would  usually  get  kicked  up  among 
the  conferees  of  the  Senate. 

Well,  the  Christmas  tree  is  not  the 
five  figure,  it  is  four.  The  gentleman 
from  California  [Mr.  Delluhs]  has 
the  lowball  figure,  and  it  encourages 
some  of  us  when  we  see  someone  of 
the  gentleman's  long  career  standing 
of  controlling  arms  by  generally  just 
cancelling  them  outright,  to  have  a 
figure  way  over  a  billion  dollars  to  do 
research  and  development  on  what  the 
gentleman  and  some  of  his  colleagues 
in  this  Chamber  and  the  other  Cham- 
ber cynically  call  star  wars,  when  it 
has  nothing  to  do  with  the  outer  gal- 
axies and  nothing  to  do  with  war,  but 
a  system  for  merely  fulfulling  the 
fourth  line  in  the  Preamble  to  our 
Constitution,  to  provide  for  the 
common  defense,  to  defend  the  home- 
land of  the  United  States  from  nuclear 
attack,  a  massive  attack  by  our  former 


major  adversary,  the  Union  of  Soviet 
Socialist  Republics,  which  seems  to  be 
unwinding,  and  now  we  have  other 
threats  around  the  world,  terrorists 
threats  of  one  or  a  handful  of  nuclear 
devices  from  any  one  of  between  15 
and  20  countries  that  will  be  nuclear 
capable  and  nuclear  missile  capable  by 
the  turn  of  the  century,  to  defend  our- 
selves even  from  a  single  missile, 
which  we  are  still  not  able  to  do  at 
this  moment,  and  except  for  people 
who  follow  the  debates  in  this  Cham- 
ber, the  last  figure  that  I  saw  is  86  per- 
cent of  our  fellow  American  citizens, 
and  those  are  people  who  qualify  for 
polling  by  asking  them,  "Are  you 
awake?  Do  you  follow  your  history? 
Do  you  know  if  you  are  an  American? 
Do  you  vote?  Have  you  ever  voted?" 

Eighty-six  percent  of  those  alert 
Americans  said  they  do  not  know  that 
the  United  States  of  America  is  total- 
ly, wholly,  completely  incapable  of 
stopping  one  missile.  If  Saddam  Hus- 
sein decided  to  do  that  in  revenge,  as 
his  empire  collapses  around  him  and 
he  is  forced  to  give  up  Kuwait  and  he 
is  being  thrown  from  office,  if  he  had 
one  weapon  carrying  in  its  nose  cone 
nerve  gases,  biological,  or  a  nuclear 
device,  and  he  launched  it  at  our 
major  economic  city.  New  York,  or  our 
Capital  City,  Washington,  DC,  we 
would  be  unable  to  stop  one  single 
missile  coming  at  this  country,  be- 
cause we  have  not  implemented  fully 
over  the  last  three  or  four  defense 
cycles  what  the  administrations  of 
Ronald  Reagan  or  George  Bush  has 
asked  us  to  put  up  for  strategic  de- 
fense. 

D  1610 

Now  I  am  carrying  the  high  figure, 
over  $4  billion.  It  is  the  figure  that  the 
administration  wants.  It  is  a  figure 
that  the  Senate  came  closest  to  when 
they  debated  in  their  esteemed  Cham- 
ber. It  is  a  figure  that,  if  we  do  not 
follow  this  high  figure— and  I  hope 
that  the  ones  of  us  who  vote  for  it  will 
never  have  to  say  to  our  colleagues 
who  are  going  to  lowball  this  down  to 
Mr.  Dellums's  figure,  I  hope  we  never 
have  to  say,  "I  told  you  so,"  when  the 
city  of  New  York  is  eliminated  from 
the  planet  or  fighting  some  diabolical 
germ  of  biological  warfare  set  loose  in 
that  city  by  one  missile  with  one  evil 
cone  in  that  missile  head  sent  from 
somewhere  in  the  Middle  East. 

I  hope  that  we  never  say,  "We  told 
you  so."  But  the  administration  high 
figure  is  the  one  way  to  find  out  if  it  is 
possible,  under  our  preamble  to  our 
Constitution,  to  really  provide  a 
common  defense  to  this  country,  to 
really  defend  our  homeland.  And  if  we 
do  not  go  with  that  high  figure,  if  we 
certainly  do  not  go  with  a  figure  of 
$3.5  billion  or  less  than  that  that  Mr. 
Kyl  is  proposing,  we  are  going  to  have 
to  close  down  basic  research  and  devel- 
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opment,  start  firing  people  who  are 
working  on  the  strategic  defense  initi- 
ative and  limit  Mr.  Bush's  dream  as 
President  that  he  will  come  to  a  deci- 
sion point  sometime  at  the  end  of  this 
term  or  the  first  year  of  his  next  term. 
Please,  if  you  understand  the  power 
of  defense  and  your  constitutional  ob- 
ligation to  defend  this  country,  vote 
for  this  high  administration  figure, 
which  if  you  look  at  what  we  planned 
on  doing  even  4,  5.  6  years  ago.  is  a 
modest  figure  and  it  is  a  tiny,  infinites- 
imal percentage  of  the  overall  defense 
budget  and  even  tinier  figure  of  what 
we  put  up  for  strategic  defense. 

Vote  for  George  Bush's  administra- 
tion figure  under  this  Doman  amend- 
ment and  reject  the  three  subsequent 
following  amendments. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  find  it  fascinating 
that  my  distinguished  colleague  from 
California  [Mr.  Dornan]  who  offers 
this  amendment  that  reduces  the 
President's  original  request  to  a  figure 
of  $4,195  billion,  chose  to  argue  the 
Dellums/Boxer  amendment  rather 
than  to  argue  his  own. 

I  think  that  augurs  well  for  the  fact 
that  the  gentleman  from  California 
may  not  be  serious  about  his  amend- 
ment, but  this  gentleman  from  Cali- 
fornia is  very  serious  about  ours. 

So  since  my  distinguished  colleague, 
Mr.  DoRNAN.  chose  not  to  debate  his 
amendment.  I  will  not  debate  his 
amendment;  since  he  chose  to  debate 
mine.  I  will  debate  mine  as  well. 

Yes.  Mr.  Chairman,  we  indeed  do 
offer  an  amendment  that  would  pro- 
vide for  not  $4,195  billion  but  $1.5  bil- 
lion. I  find  it  fascinating  and  interest- 
ing, Mr.  Chairman  and  members  of 
the  committee,  that  the  Bush  adminis- 
tration, in  fashioning  its  SDI  request, 
asked  for  $1.5  billion  in  basic  research. 
The  gentlewoman  from  California 
[Mrs.  Boxer]  and  this  gentleman  have 
suggested  that  $1.5  billion  in  basic  re- 
search is  all  we  need  because  to  begin 
tests,  to  begin  bending  metal,  to  begin 
to  talk  about  putting  a  program  in 
space  would.  No.  1,  threaten  our  ABM 
treaty.  And  I  have  said  that  on  numer- 
ous occasions. 

The  people  who  are  proponents,  in 
their  moments  of  candor,  will  state 
clearly  and  unequivocally,  yes,  if  you 
go  forward  with  the  strategic  defense 
initiative,  the  American  people  will 
have  to  engage  in  the  activity  of  set- 
ting aside  a  significant  treaty. 

I  think  the  ABM  treaty  has  served 
us  well.  The  United  States  and  the 
Soviet  Union  understood  when  they 
signed  the  ABM  treaty  that,  without 
it,  we  would  encourage  a  massive  in- 
crease in  both  offensive  and  defensive 
weapons. 

I  have  said  on  numerous  occasions, 
Mr.  Chairman  and  members  of  the 
committee,  that  SDI  and  the  ABM 


treaty  fly  in  the  face  of  each  other; 
the  logic  of  one  challenges  the  logic  of 
the  other. 

You  cannot  be  for  ABM  treaty  and 
simultaneously  be  for  the  strategic  de- 
fense initiative.  They  are  in  direct  con- 
flict. 

Now,  whenever  my  colleagues  in  the 
Congress,  who  are  representatives  of 
the  American  people,  have  had  this 
question  put  before  them,  'What  is 
your  interpretation  of  the  ABM 
treaty?",  they  have  come  together  to 
support  the  traditional  analysis  of  the 
ABM  treaty.  When  asked,  "Do  you 
support  the  ABM  treaty?",  the  over- 
whelming majority  of  my  colleagues 
on  both  sides  of  the  aisle  support  the 
ABM  treaty. 

So  it  flies  in  the  face  of  logic  and  ra- 
tionality that  you  would  argue  that  we 
go  forward  with  $4.1  billion  on  a  pro- 
gram that  ultimately  would  cast  the 
ABM  treaty  into  a  shambles. 

I  think  we  ought  to  walk  very  care- 
fully and  very  cautiously  when  we 
start  talking  about  action  that  moves 
us  beyond  these  significant  treaties. 

Mr.  Chairman,  the  ABM  Treaty  is 
the  centerpiece  of  our  ongoing  arms 
control  negotiations.  We  should  not 
set  it  aside.  SDI  is  not  a  bargaining 
chip.  The  Soviet  negotiators  have  con- 
tinued to  insist  that  United  States  vio- 
lations or  withdrawal  from  the  ABM 
treaty,  as  traditionally  interpreted, 
would  mean  an  end  to  Soviet  offensive 
reductions  in  START,  and  we  do  not 
want  to  retard  the  Soviets'  willingness 
to  engage  in  reductions  of  offensive 
missile  systems. 

One  can  understand  that  because  an 
SDI  program  can  be  overwhelmed  by 
offensive  systems.  If  we  insist  on 
building  it,  we  retard  any  motivation 
on  the  part  of  the  Soviet  Union  to 
withdraw,  to  reduce  their  offensive 
missiles,  since  that  is  one  way  to 
defeat  the  system. 

In  the  few  remaining  moments  I 
would  have.  Mr.  Chairman.  I  would 
like  to  focus  on  the  fact  that  all  the 
briefings  that  just  this  gentleman  has 
received,  that  Soviet  strategic  modern- 
ization is  START-compliant.  I  would 
point  out  that  if  the  Soviet  Union 
wanted  to  violate  the  spirit  of  START, 
they  would  expand  their  Blackjack 
program  because  we  all  know  that  one 
bomber  counts  as  one  weapon,  no 
matter  how  many  missiles  are  targeted 
upon  it,  which  is  the  argument  that  I 
was  trying  to  raise  with  my  distin- 
guished colleague  from  Washington, 
that  as  true  arms  controllers  we  ought 
to  be  one  for  one,  not  expanding 
bomber  capability  in  order  to  put  nu- 
merous warheads  on  it. 

If  the  Soviet  Union  wanted  to  vio- 
late the  spirit  of  START,  they  would 
expand  their  Blackjack  bomber  pro- 
gram. There  is  no  reason  to  believe, 
from  any  of  the  briefings  that  I  re- 
ceived, that  that  is  the  case. 
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Finally,  I  point  out  this  program 
started  off  to  save  the  American  popu- 
lation with  an  Astrodome  concept.  We 
moved  from  that  to  a  point  defense, 
our  assets.  Now  we  are  talking  about  a 
Third  World  scenario. 

I  would  point  out,  in  conclusion,  that 
we  are  only  spending,  of  the  $4.4  bil- 
lion request  of  the  administration, 
only  $143  million  for  missile  intercept 
that  would  deal  with  the  gulf  scenario. 

So  even  if  that  is  what  we  want,  SDI 
is  not  the  place  for  us  to  develop  that 
capacity  unless  we  are  willing  to 
expand  beyond  the  $143  million. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
Dornan]. 

The  question  was  taken,  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.    DREIER    of    California.    Mr. 
Chairman,  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  83,  noes 
338,  not  voting  11,  as  follows: 
[Roll  No.  336] 
AYES— 83 


Archer 

Armey 

Barnard 

Bartlett 

Barton 

Bevill 

Bliley 

Browder 

Burton 

Callahiui 

Combest 

Courier 

Cox 

Crane 

Dannemeyer 

Davis 

DeLay 

DeWine 

Dickinson 

Dornan  (CA) 

Douglas 

Dreier 

Erdreich 

Fields 

Fllppo 

Gallegly 

Gekas 

Gingrich 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

Baker 

Ballanger 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bilbray 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 


Goss 

Hall  (TX) 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hefley 

Herger 

Hiler 

Holloway 

Hunter 

Hyde 

Inhofe 

Ireland 

Kasich 

Kyi 

Lagomarsino 

Lewis  (CA) 

Lewis  (FL) 

Livingston 

Lowery  (CA) 

Lukens.  Donald 

Martin  (NY) 

McCollum 

McCrery 

McEwen 

Michel 

Miller  (OH) 

NOES— 338 

Boxer 

Brennan 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Bus  tarn  ante 

Byron 

Campbell  (CA) 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

Clinger 

Coble 

Coleman  (MO) 


Moorhead 

Myers 

Packard 

Quillen 

Richardson 

Robinson 

Rohrabacher 

Schiff 

Shumway 

Shuster 

Skeen 

Slaughter  (VA) 

Smith  (TX) 

Smith.  Robert 

(NH) 
Solomon 
Spence 
Stangeland 
Stump 
Vander  Jagt 
Vucanovich 
Walker 
Walsh 
Weber 
Whittaker 
Wilson 
Young  (AK) 
Young (PL) 


Coleman  (TX) 

Collins 

Condit 

Conte 

Conyers 

Cooper 

Costello 

Coughlin 

Coyne 

Craig 

Crockett 

Darden 

de  la  Garza 

DeFazio 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Duncan 

Durbln 

Dwyer 


UMI 
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s  program 
ican  popu- 
jncept.  We 
it  defense, 
ng  about  a 


Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Espy 

Evans 

Fascell 

Pawell 

Fazio 

Fish 

Flake 

Poglietta 

Ford  (MI) 

Ford(TN) 

Frank 

Frenzel 

Frost 

Gallo 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gillmor 

Gllman 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grandy 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hamilton 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Henry 

Hertel 

Hoagland 

Hochbrueclcner 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Laughlln 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levlne  (CA) 


Lewis  (GA) 

LIghtfoot 

Lipinski 

Uoyd 

Long 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCurdy 

McDermott 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (NO 

Nelson 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Rahall 

Range  I 

Ravenel 

Ray 

Regula 

Rhodes 

Ridge 

Rinaldo 

Ritter 

Roberts 

Roe 

Rogers 

Ros-Lehtinen 

Rose 
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Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schuize 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Sikorski 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (VT) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Spratt 
Staggers 
Stallings 
Stark 
Stearns 
Stenholm 
Stokes 
Studds 
Sundquist 
Swift 
Synar 
Tallon 
Tanner 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Torres 
Towns 
Traficant 
Traxler 
Udall 
Upton 
Valentine 
Venlo 
Visclosky 
Volkmer 
Walgren 
Washington 
Waxman 
Weiss 
Weldon 
Wheat 
Whitten 
Williams 
Wise 
Wolf 
Wolpe 
Wyden 
Wylie 
Yates 
Yatron 


NOT  VOTING— 11 


AuCoin 
Billrakis 
Pelghan 
Kennedy 


Leath  (TX) 
Madigan 
McDade 
Neal  (MA) 


Torricelli 

Unsoeld 

Watkins 


D  1638 

Mr.  PAXON  changed  his  vote  from 
"aye"  to  "no." 

Mr.  LIVINGSTON  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  DELLUHS 

Mr.  DELLUMS.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
DuRBiN).  The  Clerk  will  designate  the 
amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Dellums: 
Strike  out  section  221  and  insert  in  lieu 
thereof  the  following; 

SEC.  221.  STRATEGIC  DEFENSE  INITI.4TIVE  LIMITA 
TIONS 

(a)  Termination  op  SDIO.— The  Secretary 
of  Defense  shall  terminate  the  organization 
within  the  Department  of  Defense  known  as 
the  Strategic  Defense  Initiative  Organiza- 
tion and  shall  reassign  the  functions  of  that 
organization  to  the  military  departments 
and  the  Defense  Agencies  as  the  Secretary 
considers  appropriate. 

(b)  Limitation  of  Functions  to  Basic  Re- 
search.—Funds  appropriated  or  otherwise 
made  available  for  the  Strategic  Defense 
Initiative  for  fiscal  year  1991  may  only  be 
obligated  for  basic  research  programs. 

(c)  Fiscal  Year  1991  Funding.— Of  the 
amounts  appropriated  pursuant  to  section 
201  or  otherwise  made  available  to  the  De- 
partment of  Defense  for  fiscal  year  1991  for 
research,  development,  test,  and  evaluation, 
not  more  than  $1,500,000,000  may  be  obli- 
gated for  the  Strategic  Defense  Initiative. 
The  amount  provided  in  section  201  for  the 
Defense  Agencies  is  hereby  reduced  by 
$1,400,000,000. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  gentleman  from 
California  [Mr.  Dellums]  will  be  rec- 
ognized for  5  minutes,  and  a  Member 
opposed  to  the  amendment,  the  gen- 
tleman from  California  [Mr.  Dornan], 
will  be  recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dellums]. 

D  1640 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentlewoman  from  California  [Mrs. 
Boxer],  coauthor  of  the  amendment. 

Mrs.  BOXER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 
This  Dellums-Boxer  amendment  is  the 
only  amendment  out  of  all  the  star 
wars  amendments  that  fits  the  reality 
of  our  times.  We  allow  $1.5  billion  for 
basic  missile  defense  research.  Mr. 
Chairman,  we  need  to  get  back  to 
basics  here. 

What  is  the  new  reality?  The  new  re- 
ality is  that  the  end  of  the  cold  war  is 
here,  and  that  the  preparations  for 
nuclear  war  with  the  Soviet  Union  are 
now  over. 

Mr.  Chairman,  our  President  has 
stated  that  there  is  a  new  world  order, 
and  surely  that  means  that  this  major 


weapons  system  we  have  been  prepar- 
ing for  all  these  years  must  change, 
and  that  is  what  the  Dellums-Boxer 
amendment  does.  We  take  this  pro- 
gram back  to  the  basics. 

In  a  debate  with  the  gentleman  from 
Arizona  [Mr.  Kyl]  some  years  ago.  he 
chastised  us  for  not  spending  as  much 
on  star  wars  as  the  women  of  America 
spend  on  pantyhose.  I  said  then  what  I 
believe  now,  that  the  women  of  Amer- 
ica are  smart,  because  unlike  star 
wars,  pantyhose  are  affordable,  they 
work,  and,  most  important,  they  do 
not  change  their  mission  every  day. 

Mr.  Chairman,  we  have  seen  star 
wars.  It  has  been  called  the  strategic 
defense  initiative,  it  has  been  called 
brilliant  pebbles,  it  has  been  called 
smart  rocks.  Who  knows  what  they 
will  call  it  in  the  future.  They  keep 
changing  the  mission  and  changing 
the  name.  Mr.  Chairman,  I  call  it  a 
boondoggle,  and  I  would  say  to  Mem- 
bers on  both  sides  of  the  aisle,  do  not 
get  caught  between  a  smart  rock  and  a 
brilliant  pebble.  Vote  for  the  Dellums- 
Boxer  amendment.  It  is  very  impor- 
tant. It  still  allows  enough  money  for 
basic  missile  defense,  and  we  can  use 
what  we  save  to  invest  in  our  people 
and  to  prepare  for  the  new  war  that 
we  are  engaged  in.  the  economic  war. 

Mr.  DORNAN  of  California.  Mr. 
Chairman.  I  yield  3  minutes  to  the 
gentleman  from  Ohio  [Mr.  McEwen]. 

Mr.  McEWEN.  Mr.  Chairman,  the 
makers  of  this  amendment  are  asking 
us  to  enter  into  a  death  pact  with  our 
adversaries  of  continuing  the  mutually 
assured  destruction,  that  if  anyone 
would  dare  shoot  a  missile  at  us.  that 
we  would  then  destroy  them,  and 
thereby  somehow  or  another  we  would 
be  safe.  That  idea,  once  entered  into 
with  the  Soviet  Union,  is  now  very, 
very  risky,  because  we  know  that  na- 
tions around  the  world  are  going  to 
have  the  capacity  to  target  our  cities 
over  the  next  decade.  The  only  ques- 
tion is  whether  or  not  we  will  be  able 
to  protect  ourselves. 

Mr.  Chairman.  Mr.  Qadhafi  said  3 
years  ago  that  when  we  bombed  Libya, 
and  he  had  had  two  missiles,  he  would 
have  hit  New  York  and  Washington. 
Mr.  Hussein  said  5  months  ago,  "If  I 
had  one  missile.  I  would  hit  New 
York." 

What  the  makers  of  this  amendment 
are  asking  us  to  do  is  to  guarantee 
that  over  the  next  decade,  there  will 
not  be  a  single  adversary  that  will  get 
control  of  one  missile  and  be  able  to 
use  the  technology  that  they  already 
possess  of  chemical  warfare  against 
the  United  States  of  America. 

I  submit  that  you  walk  out  these 
doors  and  stop  any  cab  driver,  go  into 
any  restaurant  and  ask  any  waitress,  is 
it  wise  to  spend  $300  billion  for  de- 
fense and  not  use  at  least  1  percent  of 
it  to  protect  ourselves  against  incom- 
ing missiles? 


...  IS   iQon 
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The  makers  of  this  amendment  say 
absolutely  not.  Keep  us  100  percent 
viilnerable.  And  if  Qadhafi,  or  if  Hus- 
sein, or  if  Kim  II -song,  or  if  anyone 
else  over  the  next  decade  gets  the  ca- 
pacity to  hit  any  of  our  cities,  then  let 
them  do  It. 

Mr.  Chairman,  that  in  my  mind  is  ir- 
responsible. I  believe  we  should  enter 
into  a  pact  of  mutually  assured  surviv- 
al, and  that  is  that  we  will  have  the  ca- 
pacity to  protect  ourselves. 

They  are  going  to  say  they  put  a 
little  money  in  for  research.  Let  me 
tell  Members  why.  The  makers  of  this 
amendment  have  put  in  0.3  of  1  per- 
cent of  the  defense  budget  in  this 
amendment.  Now,  why?  Because  under 
their  amendment,  the  contracts  that 
are  already  entered  into  would  have  to 
be  canceled  at  an  expense  to  the  tax- 
payer. 

The  very  simple  understanding  is 
that  we  have  to  follow  what  makes 
common  sense.  The  coauthor  has  told 
us  that  we  should  have  frozen  in  the 
cold  war  over  the  last  3  to  4  years  by 
keeping  all  the  strategic  missiles  of 
the  Soviet  Union,  rather  than  moving 
ahead  and  reducing  our  arms  on  both 
sides.  They  wanted  us  to  cancel  the 
aircraft  carriers.  They  wanted  us  to 
cancel  the  M-l's.  They  want  us  now  to 
leave  ourselves  vulnerable  to  nuclear 
attack  from  missiles. 

Mr.  Chairman,  it  is  unwise.  This 
amendment  is  a  killer  amendment.  It 
should  be  defeated,  and  I  urge  the 
House  to  do  so. 

Mr.  DORNAN  of  California.  Mr. 
Chairman.  I  yield  myself  1  minute. 

Mr.  Chairman,  let  us  talk  briefly 
about  the  effects  of  the  Dellums- 
Boxer  amendment.  It  would  return 
funding  for  U.S.  ballistic  missile  de- 
fense research  to  a  level  less  than  that 
which  existed  prior  to  the  establish- 
ment of  the  whole  SDI  organization. 
It  would  require  termination  of  pro- 
grams, firing  people,  dismantling  of 
the  SDI  Program  infrastructure.  Obvi- 
ously, this  is  going  to  be  very  costly, 
and  it  is  going  to  result  in  an  enor- 
mous loss  of  prior  investment. 

The  arms  control  leverage  would  be 
lost  entirely.  At  this  funding  level  the 
SDI  Program  could  not  meet  the 
President's  guidance,  including  his  di- 
rection to  lay  the  basis  for  an  in- 
formed decision  on  the  deployment  of 
strategic  defenses  by  mid-1993. 

D  1650 

Mr.  Chairman,  there  was  a  delega- 
tion of  Congressmen,  most  of  them  lib- 
eral Democrats,  sitting,  visiting  the 
Prime  Minister  of  Israel  in  the  spring. 

The  CHAIRMAN  pro  tempore  (Mr. 
DuRBiN).  The  time  of  the  gentleman 
from  California  [Mr.  Dornan]  has  ex- 
pired. 

The  gentleman  from  California  has 
1  minute  remaining  and  he  is  entitled 
to  close  the  debate. 


Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  will  reserve  that  1 
minute. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  [Mr.  Del- 
LOMs]  is  recognized  for  3  minutes. 

Mr.  DELLUMS.  Mr.  Chairman,  first 
to  focus  this  debate  let  me  tell  Mem- 
bers what  the  Dellums-Boxer  amend- 
ment does.  It  does  two  things.  It  No.  1, 
abolishes  the  strategic  defense  initia- 
tive office,  abolishes  it.  No.  2,  it  takes 
the  President's  original  request  and  re- 
duces it  down  to  $1.5  billion  for  basic 
research. 

To  review  the  history,  prior  to  the 
Reagan  administration  we  were  doing 
basic  research  in  this  area.  The  Presi- 
dent of  the  United  States  decided  to 
aggregate  these  resources  and  called 
this  program  the  strategic  defense  ini- 
tiative, and  established  a  bureaucracy 
that  began  to  grow  like  Topsy.  They 
initially  sold  the  American  people  on 
the  notion  that  we  would  build  a  nu- 
clear astrodome  over  America  that 
would  take  us  back  to  the  naive  days 
when  there  were  no  nuclear  weapons. 
Then  our  children  could  sleep  because 
we  would  have  this  astrodome  that 
would  render  these  missiles  impotent, 
but  that  was  a  fraud  upon  the  Ameri- 
can people. 

We  then  changed  that  mission  and 
came  to  the  real  mission,  which  was 
never  to  protect  the  American  popula- 
tion, but  to  protect  military  assets, 
other  military  assets.  We  then  called  it 
point  defense.  And  now.  because  of  the 
Persian  Gulf  situation,  we  are  at- 
tempting to  sell  the  American  people 
on  a  third  scenario,  and  that  is  that  we 
could  in  some  way  protect  the  Ameri- 
can people  from  a  Third  World  attack. 

In  that  regard  I  would  like  to  focus 
very  specifically  on  that  issue:  The 
danger  of  Third  World  missile  prolif- 
eration requires  SDI  to  protect  us 
from  an  attack.  I  find  it  fascinating 
and  interesting,  Mr.  Chairman,  that  of 
all  of  the  money  the  administration 
has  requested,  $4.4  billion,  only  $143 
million  has  gone  toward  research,  such 
as  the  Arrow  missile  and  others  that 
would  knock  down  or  intercept  mis- 
siles. This  amendment  provides  more 
than  10  times  the  amount  of  money  to 
engage  in  the  kind  of  research  that 
Members  walked  into  the  well  suggest- 
ing we  ought  to  engage  in. 

Listen  to  this:  How  would  a  Third 
World  leader  deliver  such  a  weapon? 
Consider  the  testimony  of  General 
Jones,  former  Chairman  of  the  Joint 
Chiefs  of  Staff  before  the  Senate 
Armed  Services  Committee  on  March 
30.  1987: 

It  has  been  said  that  SDI  would  protect  us 
from  a  fanatic  or  an  insane  Third  World  dic- 
tator, but  that  argument  does  not  hold  up 
under  close  scrutiny  *  •  •  terrorist  or  Third 
World  delivery  of  a  nuclear  weapon  is  more 
likely  to  be  done  by  an  aircraft  or  a  ship 
sailing  into  one  of  our  harbors  or  other  such 
simple  ways  (than  a  ballistic  missile). 
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Clearly,  if  it  were  to  be  a  missile,  if  it 
were  a  missile,  consider  Secretary  Che- 
ney's testimony.  Cheney  says  Brilliant 
Pebbles  and  all  of  the  technology  pro- 
posed for  phase  I  deployment  have 
nothing  to  do  with  this  threat,  claims 
made  on  the  floor  notwithstanding; 
96.8  percent  of  the  dollars  in  SDI  do 
not  go  to  protect  us  from  Third  World 
adventurism. 

Pace  the  reality.  Face  the  reality. 
Mr.  Chairman,  and  vote  to  support  the 
Dellums-Boxer  amendment  to  bring 
this  absurd  figure  to  $1.5  billion  to 
engage  in  the  research  that  is  neces- 
sary, but  not  the  proliferation  of 
weapons  in  space  and  termination  of 
our  ABM  Treaty. 

Mr.  DORNAN  of  California.  Mr. 
Chairman.  I  yield  myself  my  final  1 
minute. 

Mr.  Chairman,  to  finish  my  story  re- 
lated to  me  by  an  eyewitness  that  took 
place  in  Israel  in  the  Knesset,  a  meet- 
ing with  eight  Members  of  this  body 
with  the  Prime  Minister  of  Israel,  he 
stated,  and  it  was  either  late  winter  or 
early  spring  this  year,  he  said. 

Is  there  anyone  here  who  doubts  that  the 
collapse  in  Eastern  Europe,  the  Berlin  Wall 
coming  down  and  the  Soviet  Union  reorder- 
ing its  whole  structure,  is  there  anyone  here 
that  doubts  that  this  was  because  of  the 
Reagan  defense  buildup  and  SDI? 

And  there  was  a  deadly  silence  in 
the  room,  the  eyewitness  told  me,  be- 
cause all  of  the  Members  but  one  was 
a  liberal  Democrat. 

I  told  this  to  a  French  diplomat  in 
France  and  he  said,  "Francois  Mitter- 
and,  our  President,  also  believes  that 
SDI  and  the  Reagan  defense  buildup 
is  what  precipitated  the  collapse  of 
communism  as  centralized  in  the 
Soviet  Union  and  throughout  its  satel- 
lites." 

Now  let  us  understand  the  hidden 
agenda  here.  Is  there  anybody  in  this 
Chamber  who  doubts  for  a  minute  if 
Mr.  Delloms  or  Mrs.  Boxer  were  sit- 
ting in  the  White  House  with  line  item 
veto  that  there  would  be  no  $1.5  bil- 
lion for  basic  research?  They  would 
zero  the  whole  thing  out.  They  would 
transfer  it  all  to  Health  and  Human 
Services,  which  would  be  a  nice  ges- 
ture, but  it  would  have  nothing  to  do 
with  saving  this  program.  This  is  to 
destroy  the  strategic  defense  initiative. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
move  that  the  gentleman's  words  be 
taken  down.  The  gentleman  has  im- 
pugned the  integrity  of  a  Member  of 
Congress,  and  that  is  a  violation  of 
rules  of  the  House  of  Representatives. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  [Mr.  Del- 
LUMs]  has  asked  that  the  gentleman 
from  California's  words  be  taken 
down. 

Mr.  DELLUMS.  Because.  Mr.  Chair- 
man, if  I  might  speak,  if  that  was  the 
purpose  of  the  gentleman  from  Cali- 
fornia. I  would  have  said  that  on  the 
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floor  of  Congress.  This  gentleman  has 
integrity.  If  we  wanted  to  zero  it  out 
we  would  have  said  that. 

I  fear  no  one  on  the  floor  or  in  these 
Chambers,  and  certainly  do  not  fear 
tiny  constituency,  and  I  resent  the  gen- 
tleman from  California  challenging 
the  gentleman's  integrity. 

D  1700 

I  am  not  a  frightened  Member  of 
Congress,  Mr.  Chairman.  I  do  not 
dance  on  the  winds  of  political  expedi- 
ency. 

The  CHAIRMAN  pro  tempore  (Mr. 
DuRBiN).  The  gentleman  must  sus- 
pend. 

The  gentleman  has  raised  a  point  of 
order  and  has  asked  that  the  words  of 
the  gentleman  from  California  be 
taken  down. 

The  Clerk  will  report  the  objection- 
able words. 

Mr.  DELLUMS.  Mr.  Chairman,  in 
the  spirit  of  moving  the  debate  for- 
ward, I  have  consulted  in  the  spirit  of 
peace  with  the  distinguished  gentle- 
man from  California  [Mr.  Dornan] 
and  expressed  what  the  gentlewoman 
from  California  [Mrs.  Boxer]  and  I 
were  concerned  about.  I  am  not  inter- 
ested in  paralyzing  these  proceedings 
any  longer.  The  point  has  been  made. 
I  am  fine,  I  think  the  gentleman  is 
fine,  the  gentlewoman  from  California 
is  fine,  everybody  in  California  is  fine, 
and  I  withdraw  my  objection. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  [Mr.  Del- 
LUMs]  withdraws  his  demand. 

All  time  has  expired  for  debate  on 
this  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Dellums] 
and  the  gentlewoman  from  California 
[Mrs.  Boxer]. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Cali- 
fornia [Mr.  Dellums]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.    DELLUMS.    Mr.    Chairman,    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  135,  noes 
286,  not  voting  11,  as  follows: 
[Roll  No.  337] 
AYES- 135 


Ackerman 

Conyers 

Foglietta 

Anderson 

Coyne 

Ford  < MI) 

Atkins 

de  la  Garza 

Ford(TN) 

Bates 

De  Fazio 

Frank 

Bellenson 

Dellums 

Gejdenson 

Herman 

Dlngell 

Gephardt 

Bonior 

Dixon 

Gibbons 

Boucher 

Dorgan  <ND) 

Glickman 

Boxer 

Downey 

Gonzalez 

Brennan 

Durbin 

Gray 

Bruce 

Dymally 

Hall  (OH) 

Bryant 

Early 

Hawkins 

Campbell  (CA) 

Eckart 

Hayes  (ID 

Carper 

Edwards  (CA) 

Hertel 

Can- 

Engel 

Jacobs 

Clay 

Espy 

Johnson  (SD) 

Collins 

Evans 

Johnston 

Conte 

Flake 

Jones  (NO 

Jontz 

Kanjorski 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kostmayer 

LaFalce 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lowey  (NY) 

Markey 

Matsui 

Mavroules 

McDermott 

McHugh 

Mfume 

Miller  (CA) 

Mineta 

Moakley 

Moody 

Morrison  (CT) 

Mrazek 


Alexander 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bennett 

Bentley 

Bereuter 

Bevill 

Bilbray 

Bliley 

Boehlert 

Boggs 

Borski 

Bosco 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Bustamante 

Byron 

Callahan 

Campbell  (CO) 

Cardin 

Chandler 

Chapman 

Clarke 

Clement 

Clinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Condit 

Cooper 

Costello 

Coughlin 

Courier 

Cox 

Craig 

Crane 

Dannemeyer 

Darden 

Davis 

DeLay 

Derrick 

DeWine 

Dickinson 

Dicks 

Donnelly 

Dornan  (CA) 

Douglas 

Dreier 


Nagle 

Nowak 

Oakar 

Oberstar 

Obey 

Owens  (NY) 

Owens  (UT) 

Panetta 

Payne  (NJ) 

Pease 

Pelosl 

Penny 

Perkins 

Poshard 

Rah  all 

Rangel 

Rose 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Serrano 

NOES-286 

Duncan 

Dwyer 

Dyson 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Fascell 

Fawell 

Fazio 

Fields 

Pish 

Flippo 

Frenzel 

Frost 

Gallegly 

Gallo 

Gaydos 

Gekas 

Geren 

Gillmor 

Oilman 

Gingrich 

Goodling 

Gordon 

Goss 

Gradison 

Grandy 

Grant 

Green 

Guarini 

Gunderson 

Hall  (TX) 

Hamilton 


Shays 

Sikorski 

Skaggs 

Slaughter  (NY) 

Smith  (FL) 

Solarz 

Staggers 

SUrk 

Stokes 

Studds 

Swift 

Synar 

Torres 

Towns 

Traficant 

Traxler 

Udall 

Vento 

Walgren 

Washington 

Waxman 

Weiss 

Wheat 

Williams 

Wolpe 

Wyden 

Yates 


Kasich 

Kleczka 

Kolbe 

Kolter 

Kyi 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Luken.  Thomas 

Lukens.  Donald 

Machtley 

Madigan 

Man  ton 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Mazzoli 

McCandless 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McEwen 


Hammerschmidt  McGrath 


Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hiler 

Hoagland 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Jenkins 

Johnson  (CT) 

Jones  (GA) 

Kaptur 


McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinarl 

MoUohan 

Montgomery 

Moorhead 

Morella 

Morrison  (WA) 

Murphy 

Murtha 

Myers 

Natcher 

Neal(NC) 

Nelson 

Nielson 

Olin 

Ortiz 

Oxley 

Packard 

Pallone 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (VA) 


Petri 

Pickett 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Saiki 

Sangmeister 

Sarpalius 

Sax  ton 

Schaefer 


Schiff 

Schuette 

Schulze 

Sensenbrenner 

Sharp 

Shaw 

Shumway 

Sisisky 

Skeen 

Skelton 

Slattery 

Slaughter  (VA) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Spratt 
Stallings 
Stangeland 
Steams 
Stenholm 


Stump 

Sundqulst 

Tallon 

Tanner 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Upton 

Valentine 

Vander  Jagt 

Visclosky 

Volkmer 

Vucauiovich 

Walker 

Walsh 

Weber 

Weldon 

Whittaker 

Whitten 

Wilson 

Wise 

Wolf 

Wylie 

Yatron 

Young  (AK) 

Young (FL) 
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AuCoin 
Bilirakis 
Crockett 
Feighan 


Leath  (TX) 
McDade 
Neal  (MA) 
Shuster 


Torricelli 

Unsoeld 

Watkins 
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Mr.  CARPER  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  KYL 

Mr.  KYL.  Mr.  Chairman,  I  offer  an 
amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
Bruce).  The  Clerk  will  designate  the 
amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Kyl:  At  the 
end  of  part  C  of  title  II.  add  the  following 
new  section: 

SEC.  227.  INCREASED  FUNDING  FOR  SDI. 

<a)  SDI  Funding.— The  amoimts  provided 
in  section  221  for  the  Strategic  Defense  Ini- 
tiative, and  in  section  201  for  the  Defense 
Agencies,  are  each  hereby  increased  by 
$670,000,000. 

(b)  Offsets.— (1)  The  amount  provided  in 
section  101(b)  for  procurement  of  missiles 
for  the  Army  is  hereby  reduced  by 
$150,000,000.  to  be  derived  from  amounts 
for  the  Multiple-Launch  Rocket  System 
(MLRS)  program. 

(2)  The  amoimt  provided  in  section  103(a) 
for  procurement  of  aircraft  for  the  Air 
Force  is  hereby  reduced  by  $520,000,000,  to 
be  derived  from  amounts  for  the  F-16  air- 
craft program. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  gentleman  from 
Arizona  [Mr.  Kyl]  will  be  recognized 
for  5  minutes,  and  a  Member  opposed 
will  be  recognized  for  5  minutes. 

Mr.  BENNETT.  Mr.  Chairman,  I  am 
opposed  to  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Ben- 
nett] will  be  recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Kyl]. 
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Mr.  KYL.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Colorado  [Mr 
HEFLiry]. 

Mr.  HEFLEY.  Mr.  Chairman,  I  rise  today  in 
strong  support  of  the  Kyi  amendment  which 
would  restore  funding  the  original  requested 
level  for  SDI  to  $3.47  billion. 

As  many  of  my  colleagues  know,  it  is  not  a 
question  whether  or  not  we  have  the  technol- 
ogy and  capabilities  to  deploy  SDI.  The  true 
question  is,  if  and  when  should  it  be  de- 
ployed? It  has  been  proven  that  we  do  have 
the  technology  and  that  we  are  capable  of  de- 
ploying a  system  in  this  decade.  The  decision 
must  be  made  whether  or  not  Congress  is 
going  to  limit  SDI  just  with  R&D  funding  or 
commit  enough  funds  to  allow  the  President 
to  make  a  fully  informed  decision  as  to  wheth- 
er or  not  SDI  should  go  into  full  scale  devel- 
opment. 

I  strongly  believe  SDI  is  our  Nation's  No.  1 
defense  priority.  The  cold  war  may  be  over, 
and  relations  with  the  Soviets  have  not  been 
better,  however,  the  Soviet  Union  is  continu- 
ing to  nrKxJernize  its  ICBM  forces  at  full  pace. 
As  you  know,  they  have  two  mobile  systems; 
we  are  not  even  close  to  that.  They  continue 
to  modernize  their  SS-24's  and  SS-25's,  and 
they  even  have  a  deployed  ground  based 
system  to  knock  out  incoming  missiles.  We 
killed  our  ground-based  system  years  ago. 

In  regard  to  attacks  from  terrorist  or  Third 
Worid  nations,  I  strongly  believe  this  is  one  of 
the  most  important  reasons  for  SDI.  By  the 
year  2000,  it  is  estimated  20  countries  will 
have  the  capabilities  to  launch  ICBM's  with 
chemical,  biological,  or  nuclear  warheads.  I  do 
not  know  about  you,  but  this  is  a  frightening 
thought  to  me. 

After,  the  United  States  bombing  of  Libya, 
Mu'ammar  Qadhafi  stated  that  if  he  had  nu- 
clear capabilities  at  that  time,  he  would  have 
launched  missiles  at  New  York  City.  For  me, 
this  is  one  of  the  laest  reasons  to  protect  our 
Nation  and  deploy  SDI  as  soon  as  possible. 

The  Bennett  amendment  would  gut  SDI 
amd  make  it  impossible  for  us  to  make  a  pru- 
dent decision  as  to  which  direction  SDI  should 
take  in  the  future.  The  Kyi  amendment  allows 
Congress  to  make  the  prudent  and  informed 
decision.  I  strongly  urge  my  colleagues  to  vote 
no  on  Bennett  and  vote  yes  on  the  Kyi  SDI 
amendment. 

Mr.  KYL.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Illinois 
[Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Chairman.  I  have 
always  been  envious  of  those  who  are 
able  to  call  themselves  progressive.  I 
think  it  is  with  some  irony  that  this 
debate  proceeds  as  it  does,  because  the 
forces  that  preempt  the  word  progres- 
sive are  really  regressive.  They  are  ob- 
structing a  frontier  of  science,  the 
strategic  defense  initiative,  which 
indeed  is  the  future.  They  want  to 
keep  us  back  in  the  days  of  the  cross- 
bow and  the  flintlock. 

We  have  an  opportunity  to  arrange  a 
new  world  order  based  on  mutual  as- 
sured survival,  as  distinguished  from 
mutual  assured  destruction,  which  is 
the  philosophy  that  undergirds  the 
sainted  ABM  treaty,  but  the  notion 
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that  weakness  is  strength  and  there  is 
safety  in  vulnerability  is  anachronis- 
tic. It  is  gone.  We  ought  to  forget  it. 

Safety  lies  in  being  able  to  defend 
yourself  from  a  ballistic  missile  shot 
by  accident  or  by  intention  from  any- 
where in  the  world:  so  it  seems  to  me 
that  not  supporting  the  Kyi  amend- 
ment is  regressive  and  not  progressive. 
I  would  like  to  point  out  that  from 
this  technology  there  are  some  amaz- 
ing spinoffs:  lasar  technology  and 
medicine,  to  operate  on  kidney  stones, 
heart  disease  and  cancer:  optical  su- 
percomputers: blood  bank  purification, 
and  may  other  technologies. 

Please  support  the  Kyi  amendment. 
It  is  reasonable  and.  yes,  it  is  progres- 
sive. 

Mr.  BENNETT.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Kyi  amendment. 

A  lot  has  been  said  here  that  would 
indicate  that  some  of  the  people  who 
are  taking  very  generous  looks  at  the 
SDI  P»rogram  feel  like  the  people  who 
are  trying  to  be  conservative  about  it 
somehow  or  other  do  not  want  to  pro- 
tect our  country  against  missiles  and 
things  of  that  sort.  Nothing  could  be 
further  from  the  truth. 

I  am  chairman  of  the  Seapower  Sub- 
committee. We  have  the  51.  the  cruis- 
er, and  we  have  the  other  things,  and 
the  AEGIS  system,  which  are  certain- 
ly very  defensive  and  it  is  very  impor- 
tant that  we  have  these  defensive 
items. 

The  position  that  I  take,  and  most  of 
the  people  who  take  my  position,  is 
that  this  program,  like  all  other  pro- 
grams, should  have  some  limits  to  it. 
The  $3  billion  was  the  figure  that  was 
set  by  those  who  testified  before  the 
committee  that  was  held  on  this 
matter  to  arrive  at  a  figure.  We  are 
trying  to  keep  a  stable  figure,  a  figure 
which  like  that  for  everybody  else  in 
the  Defense  Department,  we  have  to 
work  with:  not  an  open-ended  thing, 
but  something  that  has  some  restraint 
upon  it  so  it  can  not  be  out  of  hand.  It 
carmot  be  "industrial  complexed"  to 
death. 

So  this  amendment  of  the  gentle- 
man from  Arizona  [Mr.  Kyl]  seems  to 
me  to  be  entirely  too  generous  a  pro- 
gram. It  we  took  the  $2.35  billion  and 
averaged  it  with  the  figure  on  the 
other  side,  in  the  Senate,  we  would 
come  up  with  $3  billion,  which  is 
about  the  figure  that  most  of  the 
former  chairmen  and  the  Joint  Chiefs 
of  Staff  and  other  people  testified  was 
a  good  figure  for  this  program. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  Oklahoma  [Mr. 

McCURDY]. 

Mr.  McCURDY.  Mr.  Chairman,  I 
want  to  commend  the  gentleman  from 
Florida  for  his  amendment.  The  gen- 
tleman from  Florida  has  consistently 
been  a  strong  supporter  of  convention- 
al forces  in  the  Armed  Services  Com- 
mittee, whether  it  is  in  the  area  of  sea- 
power  or  in  ground  forces.  I  commend 
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the  gentleman  for  his  efforts,  his  far- 
sightedness in  trying  to  develop  alter- 
natives to  the  SDI  Program. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  Kyl  amendment  and  in  support  of 
the  Bennett  amendment  to  secure  an 
additionial  $600  million  for  conven- 
tional programs. 

Mr.  Chairman.  I  voted  against  the 
House  budget  resolution  because  I  be- 
lieve the  pace  of  the  decline  in  the  de- 
fense budget  is  too  rapid  and  that  it 
would  not  be  manageable.  It  is  clear 
that  because  of  the  Iraqi  invasion  of 
Kuwait  that  we  are  not  going  to  be 
able  to  achieve  the  savings  that  many 
have  predicted. 
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I  believe  that  one  area  where  we  can 
achieve  greater  savings  is  in  the  area 
of  SDI  spending.  We  are  going  to  go  to 
conference,  and  we  will  come  back 
with  a  higher  level. 

But  a  more  pressing  need  for  our 
country  and  for  deterrence  in  this 
world  is  in  the  area  of  conventional 
forces.  With  the  moneys  saved  from 
this  program  we  will  be  able  to  buy. 
procure  additional  fast  sealift  vessels 
in  order  to  get  troops  and  equipment 
to  the  Persian  Gulf. 

We  will  procure  additional  mine- 
sweepers. We  are,  a  great  technical 
country,  but  when  it  comes  to  the  fun- 
damentals we  do  not  have  minesweeps 
that  can  do  the  job. 

Much  of  this  money  will  go  to  pro- 
viding hazardous  duty  pay  for  our  men 
and  women,  airmen,  soldiers,  sailors, 
currently  serving  in  the  Persian  Gulf. 
It  will  also  purchase  chemical  and 
biological  protective  equipment,  which 
obviously  is  essential.  In  the  past,  Mr. 
Chairman,  I  have  supported  SDI.  I 
have  even  supported  it  at  levels  higher 
than  the  committee  request. 

However,  I  think  it  is  clear  that,  be- 
cause of  the  changing  envirorunent 
and  the  changing  threat  in  Europe, 
there  are  other  areas  that  should  re- 
ceive a  higher  priority  than  this  leap 
of  faith  that  many  have  made  for  de- 
ployment of  Brilliant  Pebbles  or  phase 
I  of  SDI. 

Mr.  Chairman,  I  am  one  in  the  Com- 
mittee on  Armed  Services  who  serves 
on  the  Subcommittee  on  Research  and 
Development.  I  am  a  technologist;  I 
believe  in  technology,  I  believe  in  a 
robust  research  and  development 
effort.  But  I  think  a  rush  to  deploy- 
ment is  mistimed. 

I  believe  it  would  be  a  waste  of  re- 
sources. I  commend  the  gentleman 
from  Florida  [Mr.  Bennett]  and  urge 
the  House  to  support  the  Bennett 
amendment, 

Mr.  BENNETT.  Mr.  Chairman.  I 
yield  the  balance  of  thie  time  to  the 
gentleman  from  California  [Mr. 
Fazio]. 

The  CHAIRMAN  pro  tempore  (Mr. 
Bruce).  The  gentleman  from  Calif  or- 
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nla   [Mr.  Fazio]   is  recognized  for   1 
minute. 

Mr.  FAZIO.  Mr.  Chairman.  I  rise 
today  in  strong  support  of  the  Ben- 
nett-Ridge amendment  to  the  Depart- 
ment of  Defense  authorization  bill  for 
fiscal  year  1991  and  in  opposition  to 
the  Kyi  amendment.  The  Bennett- 
Ridge  amendment  provides  $2.3  billion 
for  the  strategic  defense  initiative 
[SDI].  This  represents  a  reduction  of 
$600  million  from  the  funding  level  re- 
ported by  the  Armed  Services  Commit- 
tee and  $2.3  billion  from  the  adminis- 
tration's request.  This  bipartisan 
amendment  will  allow  for  a  generous 
research  and  development  program 
without  sacrificing  modernization  of 
our  conventional  forces.  Scientists  as- 
sociated with  the  SDI  Program  testi- 
fied that  $2  billion  to  $3  billion  per 
year  is  adequate  for  research  in  ad- 
vanced weapon  technology.  In  addi- 
tion, last  year,  the  Joint  Chiefs  of 
Staff  recommended  a  much  lower  level 
of  appropriations  for  the  SDI  Program 
than  was  advocated  by  civilian  De- 
fense Department  officials. 

Our  amendment  today  to  reduce 
SDI  to  $2.3  billion  represents  a  com- 
mitment to  research  which  will  allow 
us  to  maintain  our  Nation's  qualitative 
advantage  in  this  area,  while  simulta- 
neously maintaining  our  commitments 
to  other  vital  defense  programs. 

I  urge  my  colleagues  to  support  the 
Bennett-Ridge  amendment. 

Mr.  KYL.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Arizona  [Mr.  Kyl]  is 
recognized  for  4  minutes. 
Mr.  KYL.  I  thank  the  chairman. 
Mr.  Chairman,  the  amount  of  fund- 
ing for  SDI  this  year  really  matters. 

My  amendment  is  for  $3.57  billion, 
which  is  the  level  which  was  recom- 
mended by  the  Senate  Armed  Services 
Committee,  chaired  by  Senator  Nunn. 
It  is  the  level  adopted  by  the  other 
body,  the  Senate,  and  it  also  corre- 
sponds to  last  year's  level  of  funding 
for  SDI. 

Why  is  this  the  necessary  level  of 
authorization?  The  President,  in  a 
letter  to  Senator  Warner  on  August  3, 
said.  "A  vote  to  cut  SDI  below  the 
Senate  Armed  Services  Committee 
mark  will  force  us  to  delay  critical 
tests  and  cancel  contracts  and,  there- 
fore, is  essentially  a  vote  against  stra- 
tegic defense  for  America." 

I  might  point  out  to  my  colleagues 
that  the  Joint  Chiefs  have  been  allud- 
ed to  here,  and  I  can  assure  you  they 
support  the  President's  level  of  fund- 
ing. 

Now.  why  do  I  say  that  time  is  of  the 
essence?  Mr.  Chairman,  we  cannot 
afford  to  delay  strategic  defenses. 

As  CIA  Director  Webster  has  said, 
by  the  end  of  this  decade  over  15  more 
Third  World  countries  are  going  to 
possess  ballistic  missile  capability  and 
at  least  6  of  them,  nuclear  capability. 
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By  the  way.  these  are  countries  like 
Iraq,  Syria.  Iran,  and  Libya. 

In  5  or  6  or  7  years  or  so  these  coun- 
tries will  have  ICBM  capability,  and 
some  of  them  will  have  nuclear  capa- 
bility. 

They  have  ballistic  missiles  now 
with  ranges  from  approximately  250  to 
1,000  miles,  enough  for  the  Iraqis  to 
threaten  our  forces  deployed  in  the 
Persian  Gulf. 

We  can  only  hope  to  get  through 
this  crisis  without  seeing  our  young 
men  incinerated  or  blown  up  or  gassed 
in  this  crisis;  we  have  no  effective  de- 
fense against  Iraqi  missiles. 
That  is  why  we  must  act  now. 
Even  at  the  levels  of  funding  re- 
quested by  the  President,  it  will  take 
us  6  or  7  years  to  deploy  the  first  stra- 
tegic defenses. 

What  happens,  my  colleagues,  when 
the  next  Saddam  Hussein  creates  a 
crisis  like  the  current  one?  Would  we 
be  able  to  stand  up  to  him?  Would  we 
be  able  to  conduct  a  foreign  policy  on 
our  terms?  Or  would  we  be  hesitant  or 
frozen  because  he  possessed  missiles 
that  could  reach  the  United  States, 
not  to  mention  our  forces  deployed 
around  the  world? 

Would  we  be  able  to  stand  up  to  the 
next  Hussein  who,  instead  of  holding  a 
few  hostages  in  a  Baghdad  hotel, 
would  hold  20  million  or  30  million  or 
50  million  Americans  in  this  country 
hostage?  Would  we  be  able  to  stand  up 
to  the  next  Saddam  Hussein  who 
would  threaten  Washington  or  the 
citizens  of  New  York  or  Los  Angeles  or 
Chicago? 

To  prevent  that  future  catastrophe, 
we  must  act  now,  today.  We  must  fund 
the  strategic  defense  initiative  at  a 
level  today  which  will  enable  us  in  5 
years  or  so  to  be  at  the  point  where  we 
can  defend  ourselves  so  we  can  con- 
duct our  foreign  policy  in  a  way  that 
we  need  to,  not  being  held  hostage  by 
some  tin-horn  dictator  with  a  bunch  of 
missiles  which  could  reach  the  conti- 
nental United  States  as  well  as  our 
forces  deployed  abroad. 

Our  colleague,  Mr.  McCurdy  says, 
"Well,  let  us  save  money,  let  us  defeat 
the  Kyl  amendment  and  apply  that  to 
the  sealift  and  airlift."  But  the  com- 
mittee has  already  spent  that  money. 
Defeating  my  amendment  is  not  going 
to  provide  us  any  additional  funds 
which  could  be  used  for  funding  sealift 
or  airlift. 

The  fact  of  the  matter  is,  my  col- 
leagues, missiles  are  with  us.  and  they 
will  be  with  us  until  we  have  somehow, 
made  them  obsolete. 

Nuclear  and  chemical  warheads  are 
with  us. 

Yesterday  they  might  have  been 
used  by  the  Soviet  Union.  Today  they 
might  be  used  by  Iraq.  Tomorrow,  who 
knows  who  might  use  them?  But  we  do 
know  that  20  or  more  countries  are 
going  to  possess  these  weapons,  and 
every  time  a  dictator  who  wants  to  use 
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them  threatens  the  United  States,  we 
cannot  conduct  our  foreign  policy. 

As  a  result.  I  urge  you  to  support  the 
level  of  funding  requested  by  the 
President  of  the  United  States  to  move 
this  program  forward  so  that  we  will 
be  able  to  have  a  defense  to  conduct 
our  foreign  policy,  to  protect  the 
United  States  and  to  protect  our 
forces. 

The  CHAIRMAN  pro  tempore.  All 
time  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Arizo- 
na [Mr.  Kyl]. 

The  question  was  taken,  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  KYL.  Mr.  Chairman,  I  demand  a 
recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  141.  noes 
273,  not  voting  18.  as  follows: 
[Roll  No.  338] 
AYES-141 


Archer 

Baker 

Ballenger 

Barnard 

Bateman 

Bevill 

Bliley 

Boehlert 

Broomfield 

Browder 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Callahan 

Clinger 

Coleman  (MO) 

Combesl 

Courier 

Cox 

Craig 

Crane 

Dannemeyer 

DeLay 

DeWine 

Dickinson 

Dornan  (CA) 

Douglas 

Dreier 

Duncan 

Edwards  (OK) 

Emerson 

Erdreich 

Fawell 

Fields 

Flippo 

Gallegly 

Gallo 

Gekas 

Gillmor 

Oilman 

Gingrich 

Goss 

Gradison 

Hall  (TX) 

Hammerschmidt 

Hancock 

Hansen 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Armey 

Aspin 

Atkins 


Harris 

Hastert 

HeOey 

Henry 

Herger 

Hiler 

HoUoway 

Houghton 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Kasich 

Kolbe 

Kyl 

Lagomarsino 

Lent 

Lewis  (CA) 

Lightfoot 

Livingston 

Lowery  (CA) 

Lukens.  Donald 

Madigan 

Martin  (NY) 

McCandless 

McCollum 

McCrery 

McEwen 

McMillan  (NO 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Moorhead 

Morrison  (WA) 

Myers 

Nielson 

Oxley 

Packard 

Parrls 

Pashayan 

Paxon 

Pickle 

Quillen 
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Bartlett 

Barton 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bilbray 

Hoggs 


Ravenel 

Rhodes 

Richardson 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rowland  (CT) 

Schaefer 

Schiff 

Schuette 

Shaw 

Shumway 

Skeen 

Slaughter  (VA) 

Smith  (NE) 

Smith  (NJ) 
Smith  (TX) 
Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Spence 
Stangeland 
Steams 
Stump 
Sundquist 
Tauzin 
Thomas  (CA) 
Thomas  (WY) 
Upton 
Vander  Jagt 
Vucanovich 
Walker 
Walsh 
Weber 
Weldon 
Whittaker 
Wilson 
Wolf 
Wylie 
Young  (AK) 


Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Brown  (CA) 

Bruce 

Bryant 
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Bustamante 

Byron 

CampbelKCA) 

Campbell  (CO) 

Cardin 

Carper 

Can- 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

Coble 

Coleman  (TX) 

Collins 

Condit 

Conte 

Conyers 

Cooper 

CosteUo 

CouKhlin 

Coyne 

Darden 

Davis 

de  la  Garza 

DeFazlo 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Etorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Engel 

English 

Espy 

Evans 

Pascell 

Pazlo 

Pish 

Flake 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Frank 

Prenzel 

Frost 

Oaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Glickman 

Gonzalez 

Goodling 

Gordon 

Grandy 

Grant 

Gray 

Green 

Guarlni 

Gunderson 

Hall  (OH) 

Hamilton 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Hopkins 

Horton 
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Hoyer 

Hughes 

Jacobs 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lipinski 

Uoyd 

Long 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDermott 

McGrath 

McHugh 

McMillen(MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Mlneta 

Moakley 

Montgomery 

Moody 

Morella 

Morrison  ( CT ) 

Mrazek 

Murphy 

Nagle 

Natcher 

Neal(NC) 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Parker 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosl 


Penny 

Perkins 

Petri 

Pickett 

Porter 

Poshard 

Price 

Pursell 

Rahall 

Rangel 

Ray 

Regula 

Ridge 

Roe 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Salki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Sax  ton 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Shays 

Sikorski 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FD 

Smith  (lA) 

Smith  (VT) 

Snowe 

Solarz 

Spratt 

Staggers 

Stallings 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tanner 

Tauke 

Taylor 

Thomas  (GA) 

Torres 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Weiss 

Wheat 

Whitten 

Williams 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 

Young  (FD 


NOT  VOTING- 18 


AuCoin 

Blllrakis 

Crockett 

Dymally 

Feighan 


Leath(TX) 
McDade 
MoUohan 
Murtha 
Neal  (MA) 


Johnson  (CT)       Sharp 
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Mr.   SMITH   of   Iowa 

vote  from  "aye"  to  "no." 

So  the  amendment  was 


Shuster 

Torricelli 

Unsoeld 

Washington 

Watklns 

Waxman 


changed   his 
rejected. 


The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  BENNETT 

Mr.  BENNETT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
DURBIN).  The  Clerk  will  designate 
the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Bennett: 
Strike  out  section  221(a)  and  insert  in  lieu 
thereof  the  following: 

(a)  Fiscal  Year  1991.— Of  the  amounts  ap- 
propriated pursuant  to  section  201  or  other- 
wise made  available  to  the  Department  of 
Defense  for  research,  development,  test,  and 
evaluation  for  fiscal  year  1991,  not  more 
than  $2,300,000,000  may  be  obligated  for  the 
Strategic  Defense  Initiative.  The  amount 
provided  in  section  201  for  Defense  Agencies 
is  hereby  reduced  by  $600,000,000. 

The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  rule,  the  gentleman  from 
Florida  [Mr.  Bennett]  will  be  recog- 
nized for  5  minutes,  and  the  gentle- 
man from  Arizona  [Mr.  Kyl]  will  be 
recognized  for  5  minutes  in  opposition 
to  the  amendment. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Bennett]. 

Mr.  BENNETT.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Delaware  [Mr.  Carper]. 

Mr.  CARPER.  Mr.  Chairman,  I  want 
to  share  with  my  colleagues  today 
some  hard  truths.  Today's  newspaper 
says:  "Shuttle  Launch  Scrubbed 
Again."  Some  months  ago  we  read  how 
our  multimillion,  billion-dollar  Hubble 
telescope  malfunctioned.  Months 
before  that  we  read  about  satellites 
not  being  launched,  satellites  not 
being  in  the  correct  position,  and  sat- 
ellites not  working. 

I  want  us  to  make  a  couple  of  bold 
assumptions.  One  is  that  I  want  us  to 
assume  that  we  have  the  ability  to 
launch  into  space  thousands  of  small 
satellites,  that  we  have  the  ability  to 
link  them  in  a  far-flung  command  con- 
trol system.  Let  us  assume  that  we  can 
do  that. 

Let  us  assume  that  we  have  the 
money  to  pay  for  it.  Let  us  assume 
that  we  have  the  technology  to  make 
it  work,  and  let  us  assume  the  willing- 
ness on  our  part  to  spend  the  money. 

What  do  we  get  for  the  $15  billion 
we  have  already  spent  and  the  tens  of 
billions  of  dollars  we  are  prepared  to 
spend? 
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What  do  we  get  with  that  money? 
We  get  a  system  that  provides  us  with 
no  protection  against  ground-launched 
cruise  missiles,  no  protection  against 
air-launched  cruise  missiles,  no  protec- 
tion against  bombers  or  fighter  bomb- 
ers, dubious  protection  against  subma- 
rine-launched ballistic  missiles. 

The  gentleman  from  Florida  [Mr. 
Bennett]  and  the  gentleman  from 
Pennsylvania    [Mr.    Ridge]     have    a 


better  idea.  Their  proposal  is  to  con- 
tinue to  generously  fund  SDI  technol- 
ogy to  see  just  how  promising  this 
technology  may  be,  but  to  also  take 
$600  million  and  to  say  we  are  going  to 
put  that  money  to  some  better  use. 

Some  Members  know  I  fly  as  a  naval 
flight  officer  in  the  Reserves.  I  am  a 
P-3  mission  commander,  ocean  surveil- 
lance aircraft.  We  need  radios  and 
radar  that  work.  We  need  the  ability 
to  drop  listening  devices  that  pene- 
trate the  polar  ice  so  we  can  track  sub- 
marines beneath  that  ice.  We  need  the 
ability  to  launch  torpedoes  that  can 
outrun  the  submarines,  and  not  just 
the  opposite  way  around. 

Mr.  Chairman,  those  are  not  pie-in- 
the-sky  ideas.  Those  are  not  wild  ideas. 
Those  are  realistic  ideas  of  systems  we 
can  afford  and  that  will  add  to  our  Na- 
tion's security. 

If  we  have  not  learned  our  lesson 
from  Grenada,  if  we  have  not  learned 
our  lesson  from  Panama,  if  we  have 
not  learned  our  lesson  from  the  threat 
that  we  face  in  the  Middle  East,  when 
will  we  learn  it? 

Mr.  Chairman,  Bennett-Ridge  pro- 
vide us  with  the  kind  of  tools  that  we 
need  to  meet  the  challenges  in  those 
places,  this  year,  this  time,  and  in  the 
years  to  come.  Real  threats,  real  tech- 
nology, to  pay  for  those  real  threats. 

Mr.  Chairman,  I  urge  support  of  the 
adoption  of  the  Bennett-Ridge  amend- 
ment. 

Mr.  Chairman,  the  level  of  funding  for  SDI 
before  us  today  begs  the  question:  "What 
should  America's  priorities  be,  given  the 
changes  that  have  taken  place  in  our  world  in 
recent  years?"  The  President  is  asking  us  to 
spend  more  on  star  wars  than  we  spend  to 
run  every  single  Head  Start  Program  in  this 
country.  A  program  that,  sadly,  only  1  out  of 
every  5  eligible  kids  can  enroll  in  now. 

With  the  adoption  of  the  Bennett  amend- 
ment, we'll  still  be  spending  four  times  more 
on  SDI  than  on  operating  America's  entire  na- 
tional passenger  rail  system. 

With  the  adoption  of  the  Bennett  amend- 
ment, we'll  still  be  spending  more  on  SDI  than 
on  energy  conservation,  clean  coal  technolo- 
gy, coal  gasification,  and  solar  and  photovol- 
taic energy  research  combined. 

And,  even  with  the  adoption  of  the  Bennett 
amendment  today,  we'll  still  be  spending  more 
on  SDI  than  on  drug  and  alcohol  rehabilita- 
tion, on  Alzheimer's  research,  and  on  all  other 
mental  health  research  combined. 

And  what  will  we  buy  with  the  more  than 
$15  billion  we've  already  spent  on  SDI  and 
the  hundreds  of  billions  of  dollars  we  may  yet 
spend?  A  system  that  offers  us  absolutely  no 
protection  against  air-launched  cruise  missiles, 
no  protection  against  ground-launched  cruise 
missiles,  no  protection  against  sea-launched 
cruise  missiles,  no  protection  against  attack 
by  bomber  or  fighter-bomber  aircraft  incorpo- 
rating stealth  technology,  as  well  as  dubious 
protection  against  submarine-launched  ballis- 
tic missiles. 

I  would  like  to  believe  that  we  possess  the 
ability  In  this  country  to  place  in  orbit  the  thou- 
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sands of  small  satelllites  that  are  part  of  the 
proposed  Brilliant  Pebbles  system.  I  would  like 
to  believe  that  we  have  the  ability  to  flawlessly 
and  instantaneously  link  these  thousands  of 
satellites  with  a  far-flung  command  and  con- 
trol system. 

A  series  of  accidents,  mishaps  and  mis- 
steps in  our  space  program  in  recent  years 
suggest  that  any  such  beliefs  on  our  part  may 
represent  the  triumph  of  hope  over  experi- 
ence. We  struggled  to  launch  missions  suc- 
cessfully. We  struggle  to  position  accurately  in 
orbit  a  relative  few  satellites,  and  we  struggki 
to  repair  a  malfunctioning  telescope  that's 
now  launced  into  space. 

Given  those  experiences,  how  can  any  of 
us  blithely  assume  that  a  country,  sometimes 
unable  to  perform  the  basics  these  days,  will 
suddenly  master  the  most  complex,  demand- 
ing challenge  in  space  that  we've  even  con- 
templated. 

Does  all  of  this  suggest  that  we  drop  fund- 
ing of  SDI  altogether?  No,  the  Bennett 
amendment  does  not  do  that,  but  it  does  sug- 
gest to  me  that  we  reassess  the  priority  that 
should  be  assigned  to  SDI  in  our  overall 
budget,  and  in  our  defense  budget  in  particu- 
lar. 

In  conclusion,  let  me  remove  my  congres- 
sional hat  for  a  moment  and  replace  it  with 
another  I've  worn  throughout  much  of  my 
adult  life— that  of  a  Reserve  naval  flight  officer 
and  mission  commander  of  the  Navy's  P-3 
ocean  surveillance  aircraft. 

The  adoption  of  Representative  Bennett's 
amendment,  while  still  making  $2.3  billion 
available  to  the  SDI  program  next  year,  will 
make  available  $600  million  for  strengthening 
our  conventional  forces  in  fiscal  year  1991. 
Can  that  money  be  put  to  good  use?  Without 
a  doubt. 

Let  me  cite  a  few  examples  from  my  own 
experience  in  the  Reserve  P-3  Command  FYI. 
I  would  like  to  have  on  our  aircraft,  highly  reli- 
able radios  and  radars.  I'd  like  to  be  able  to 
record,  quickly  analyze  the  radar  transmis- 
sions of  potentially  hostile  submarines,  and 
determine  what  direction  the  transmissions 
emanated  from.  I'd  like  for  our  aircraft  to  be 
equipped  with  listening  devices  to  drop  that 
would  enable  us  to  track  submarines  beneath 
the  polar  ice.  And,  I'd  like  to  have  torpedoes 
to  carry  in  wartime  that  outrun  the  fastest  sub- 
marines, instead  of  the  opposite  being  true. 

Those  are  just  a  few  examples  of  the  real 
needs  of  one  small  component  of  our  Nation's 
conventional  forces.  They  aren't  pie  in  the  sky 
ideas.  They  are  basic,  down  to  earth  needs 
which,  if  met,  would  add  appreciably  to  our 
Nation's  national  security  and  military  readi- 
ness. As  we  trim  our  military  budget  in  the 
years  ahead,  those  unmet  needs  of  our  con- 
ventional forces  will  grow  even  more.  This  will 
be  especially  true  if  we  neglect  those  needs  in 
order  to  pay  for  an  incredibly  expensive  new 
technology  like  SDI  that  may  not  ever  work  as 
advertised  to  meet  a  massive  nuclear  attack 
threat  from  our  old  nemesis— the  Soviet 
Union— that  diminishes  almost  daily. 

I  urge  the  adoption  of  the  Bennett  amend- 
ment. 

Mr.  KYE.  Mr.  Chairman,  I  yield  IV2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Hunter]. 


Mr.  HUNTER.  Mr.  Chairman.  I  want 
to  thank  the  gentleman  from  Dela- 
ware [Mr.  Carper],  who  did  in  fact  lay 
out  a  number  of  requirements  that  we 
have  in  national  security.  But  we  also 
need,  besides  all  of  the  things  that  the 
gentleman  mentioned,  we  need  to 
learn  to  stop  missiles.  I  think  that  has 
been  the  lesson  of  the  last  4  or  5  years. 

The  most  shocking  event  that  took 
place  in  the  last  4  or  5  years  was.  No. 
1,  the  downing  of  the  British  ship,  the 
Sheffield,  in  the  Falkland  Islands  inci- 
dent by  a  single  Exocet  missile. 

The  second  most  devastating  event 
with  respect  to  our  senses,  our  nation- 
al senses  as  a  country  that  prides  our- 
selves on  our  strong  national  security, 
was  the  Exocet  missile  that  hit  the 
Stark,  damaging  the  Stark  very  severe- 
ly and  taking  a  large  number  of  lives. 

The  point  is  that  almost  20  nations 
will  have  ICBM  capability.  Mr.  Hus- 
sein is  developing  about  nine  different 
varieties  of  missiles.  He  has  used  one 
in  the  war  of  the  cities  with  Iran  with 
devastating  effect.  He  has  chemical  ca- 
pability, and  he  will  be  joined  in  the 
coming  years  with  a  coterie  of  other 
terrorist-minded  leaders  who  will  have 
this  new  technology. 

Mr.  Chairman,  we  are  entering  the 
era  of  terrorists  with  high  technology. 
If  we  do  not  learn  to  stop  missiles,  this 
Nation  is  not  going  to  be  a  player  in 
national  security  matters. 

Mr.  Chairman,  that  is  why  the  Israe- 
lis, with  their  realistic  sense  of  nation- 
al survival,  are  developing  the  Arrow 
missile.  They  are  developing  SDI,  be- 
cause they  know  that  they  cannot  now 
stop  missiles. 

Mr.  BENNETT.  Mr.  Chairman,  I 
yield  30  seconds  to  the  gentleman 
from  Minnesota  [Mr.  Penny]. 

Mr.  PENNY.  Mr.  Chairman,  I  urge 
the  House  to  vote  in  favor  of  the  Ben- 
nett-Ridge amendment  to  the  defense 
authorizations  bill.  This  amendment 
would  fund  SDI  at  $2.3  billion.  The 
Congressional  Budget  Office  has  esti- 
mated that  the  United  States  would 
only  need  to  fund  SDI  at  between  $1.9 
billion  and  $2.6  billion  in  order  to 
maintain  a  technology  base  for  an  SDI 
system  which  could  be  developed  but 
not  deployed  at  this  time. 

What  we  need  today  is  a  defense 
policy  which  really  reflects  the  post- 
cold  war  era.  SDI  may  not  be  a  part  of 
that  equation.  Let  us  keep  SDI  at  a  de- 
velopment stage  for  now.  Support  the 
Bennett-Ridge  amendment. 

Mr.  KYL.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Dreier]. 

Mr.  DREIER  of  California.  Mr. 
Chairman,  on  March  23.  1983.  when 
President  Reagan  delivered  that 
speech  which  has  been  harshly  criti- 
cized by  a  lot  of  people  in  this  country, 
many  scientists  have  criticized  it.  I 
have  continued  to  vote  in  support  of 
the  program,  but  I  have  felt  all  the 
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criticism  that  has  consistently  been 
leveled  against  SDI. 

In  January  of  this  year,  the  gentle- 
man from  New  York  [Mr.  LaFalce]  led 
a  delegation  on  which  my  friend,  the 
gentlewoman  from  Ohio  [Ms.  Oakar], 
went  to  Eastern  Europe,  where  we  met 
with  a  wide  range  of  people. 

I  shuddered,  but  then  was  pleased, 
when  I  heard  the  former  mayor  of 
Berlin  say  to  us  following  dinner  in 
Berlin.  "Ronald  Reagan's  Strategic 
Defense  Initiative  brought  down  the 
Berlin  Wall." 

I  thought  maybe  that  was  just  a 
little  bit  of  an  exaggeration,  but  then  I 
got  to  thinking  about.  When  I  talked 
to  him  after  the  dinner,  he  said  clearly 
this  signal  was  sent,  and  it  is  one 
which  cannot  change.  He  believed  very 
strongly  that  we  should  continue  down 
this  road,  and  I  believe  that  backing 
off  now  sends  a  horrible  signal,  espe- 
cially when  we  have  14  to  15  nations 
on  the  face  of  the  Earth  which  pose  a 
nuclear  threat  to  a  free  world. 

Mr.  KYL.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  DORNAN]. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  let  us  summarize  again  the 
effects  of  Bennett.  Prom  12,000  to 
16.000  jobs  would  be  lost  if  this 
amendment  is  adopted.  It  would  re- 
quire the  SDI  organization  to  sharply 
reduce  most  of  their  advanced  technol- 
ogy programs,  again  what  many  Mem- 
bers on  both  sides  of  the  aisle  have 
said  about  a  weakening  arms  control 
leverage,  and  it  will  frustrate  allied 
participation  in  the  program. 

When  these  stories  are  told  from 
Europe  and  around  the  world  of 
people  thinking  that  SDI  broke  the  re- 
solve and  will  of  the  Soviet  Union, 
what  does  it  do.  go  through  one  ear 
and  out  the  other  of  a  lot  of  Members 
in  this  Chamber? 

This  history  we  are  talking  about 
here.  Members  act  like  they  just  don't 
give  a  flying-for-holy.  I  cannot  believe 
this.  The  whole  purpose  of  the  Ben- 
nett amendment  is  to  prevent  the  SDI 
Program  from  performing  technical 
experiments  designed  to  support  any 
decisions  that  will  move  toward  de- 
ployment. Why  do  we  have  to  keep 
promising  Members  that  if  New  York 
disappears  off  the  face  of  the  map 
with  some  Saddam  Hussein  bomb,  we 
are  not  supposed  to  say  to  you.  "We 
told  you  so"? 

The  CHAIRMAN  pro  tempore  (Mr. 
DuRBiN).  The  gentleman  from  Arizona 
[Mr.  Kyl]  has  iy2  minutes  remaining, 
and  the  gentleman  from  Florida  [Mr. 
Bennett]  has  2yz  minutes  remaining. 

Mr.  KYL.  Mr.  Chairman.  I  yield 
myself  1%  minutes. 

Mr.  Chairman.  I  think  this  debate 
has  been  well  framed.  As  the  gentle- 
man from  Minnesota  [Mr.  Penny] 
said,  we  could,  with  the  level  of  fund- 
ing suggested  by  the  gentleman  from 
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Florida  [Mr.  Bennett],  fund  a  tech 
base  only  and  keep  the  program  at  a 
development  level.  That  is  the  choice 
between  us.  Do  we  move  forward  with 
a  level  of  funding  which  will  permit  us 
to  deploy  a  system  by  the  time  we  are 
going  to  need  it  in  5  or  6  years  when 
all  of  these  countries  like  Iran.  Iraq, 
Syria,  and  Libya  have  the  capability  to 
launch  missiles,  both  against  the  con- 
tinental United  States  and  our  forces 
deployed  abroad,  or  are  we  going  to 
keep  the  program  at  merely  a  research 
and  development  level  and  not  be  able 
to  have  the  defense  in  place  at  the 
time  we  are  going  to  need  it? 

Mr.  Chairman,  we  are  going  to  be 
held  accountable  at  that  time,  and  our 
vote  today  is  going  to  be  brought  back 
and  put  before  us.  If  we  are  simply 
voting  to  fund  at  a  level  so  we  can 
compromise  with  the  Senate,  then  I 
would  not  want  to  try  to  be  able  to  ex- 
plain that. 

The  fact  of  the  matter  is  we  have 
got  to  vote  for  a  level  of  spending  that 
we  can  justify  to  our  constituents  as 
adequate  to  protect  the  lives  of  Ameri- 
cans here  in  the  United  States,  as  well 
as  our  deployed  forces  abroad.  If  we  do 
not  support  a  level  of  funding  of  at 
least  the  committee  level  of  $2.9  bil- 
lion by  defeating  the  Bermett  amend- 
ment, we  will  not  be  able  to  say  that 
we  supported  the  strategic  defense  ini- 
tiative. 

Therefore,  I  urge  my  colleagues  to 
vote  against  the  amendment,  and  at 
least  support  the  committee  funding 
level  of  $2.9  billion. 

Mr.  BENNETT.  Mr.  Chairman.  I 
yield  2V2  minutes  to  my  good  friend, 
the  gentleman  from  Pennsylvania 
[Mr.  Ridge]. 

Mr.  RIDGE.  Mr.  Chairman,  I  rise 
today  in  support  of  the  Bennett-Ridge 
amendment  offered  by  my  good  friend 
and  distinguished  colleague  from  Flor- 
ida. We  have  collaborated  on  a  similar 
amendment  during  the  debate  on  the 
last  four  Defense  authorization  bills.  I 
have  said  in  the  past,  and  I  will  add 
today  that  Charlie  Bennett  remains, 
in  my  view,  one  of  the  most  thought- 
ful Members  to  serve  in  Congress  in 
recent  decades. 

The  amendment  we  offer  today  re- 
flects a  consensus  we  believe  exists  to 
continue  a  robust  strategic  defense  ini- 
tiative program  without  spending 
funds  that  can  be  more  wisely  spent 
elsewhere.  Although  the  crisis  in  the 
Middle  East  will  be  brought  up  repeat- 
edly during  this  defense  debate  as  jus- 
tification for  supporting  or  opposing 
particular  weapons  systems,  it  is  likely 
we  agree  that  the  current  crisis  has  il- 
lustrated our  need  for  improvements 
in  our  conventional  forces.  While  this 
amendment  does  not  transfer  funds  to 
such  programs,  it  would  free  up 
moneys  to  be  used  for  conventional 
forces,  while  simultaneously  funding  a 
robust  research  program. 


SDI  is  a  critical  and  necessary  part 
of  an  overall  program  to  improve  our 
strategic  defenses.  It  should  not  be 
crippled  at  this  time  by  amendments 
that  would  inadequately  support  even 
the  research  portion  of  this  program, 
such  as  the  one  offered  earlier  by  my 
colleague  from  California.  Nor  should 
we  simply  commit  the  American  tax- 
payer to  spending  vast  sums  of  money 
to  deploy  a  system  that  could  be 
achieved  with  considerably  less  funds. 
The  SDI  mission  continues  to  evolve— 
the  leak-proof  shield  is  history  and 
now  we  are  only  discussing  enhanced 
deterrence.  Enhanced  deterrence  is  ab- 
solutely essential  but  it  takes  many 
different  forms  and  comes  with  a  vari- 
ety of  price  tags  and  trade-offs. 

The  figure  that  we  offer  today  dif- 
fers from  the  amount  we  have  offered 
during  previous  debates.  In  the  past, 
we  have  offered  amendments  at  ap- 
proximately $3  billion— a  level  that  we 
are  assured  can  support  a  robust  re- 
search program.  This  year  we  intend 
to  come  out  of  conference  at  $3  billion. 
The  Senate  has  approved  a  funding 
level  of  $3.67  billion.  If  the  House  ap- 
proves our  amendment,  after  confer- 
ence the  final  amount  for  SDI  should 
be  $3  billion.  This  is  the  level  that  the 
House  has  voted  for  3  out  of  the  past  4 
years,  and  it  is  the  level  that  the 
House  Armed  Services  Committee  re- 
cently approved.  Chairman  Nunn  has 
expressed  his  willingness  to  reach  a 
consensus  on  this  funding  level,  and  I 
have  no  reservations  regarding  the 
level  that  we  offer  today. 

The  ultimate  figure  that  we  trust 
will  be  approved  for  SDI  next  year  is 
not  a  reduction  for  reduction's  sake.  It 
is  a  figure  that  many  scientists  within 
and  outside  the  SDIO  organization  be- 
lieve is  enough  to  maintain  a  robust 
SDI  research  program. 

Nor  does  this  amendment  attempt  to 
dictate  the  terms  of  spending  such 
funds.  I  personally  believe  that  such 
micromanagement— often  political  and 
not  based  on  technological  findings- 
should  not  be  in  our  hands  but  in 
those  better  suited  for  such  complex 
decisions. 

Rather,  this  amendment  attempts  to 
bring  SDI  spending  to  a  level  that  ac- 
curately reflects  the  changing  mission 
and  evolving  definition  of  strategic  de- 
fense. It  is  a  sensible  level  of  spending 
because  it  does  not  put  all  of  our  eggs 
in  the  SDI  basket. 

Several  months  ago,  retired  former 
chairman  of  the  Joint  Chiefs,  Adm. 
William  Crowe,  recommended  that  the 
program  be  cut  back  to  no  more  than 
$3  billion  a  year.  Terminating  SDI  at 
$3  billion  a  year  would  save  us  $17  bil- 
lion over  fiscal  years  1991  to  1994.  In- 
cluding the  B-2  program  termination 
brings  the  total  savings  to  $42  billion 
for  those  years.  This  represents  a 
great  portion  of  the  savings  that  we 
need  to  identify  in  the  budget.  In  addi- 
tion, these  cuts  can  protect  many  of 
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the  conventional  programs  and  various 
other  programs  that  I  believe  our  de- 
fense dollars  would  be  better  spent  on 
at  this  time. 

Congressman  Bennett  and  I  share  a 
concern  for  the  need  to  adequately 
fund  our  conventional  forces.  Our  con- 
cern has  been  reinforced  by  recent 
Middle  East  events.  After  this  vote  on 
SDI  funding,  you  will  have  the  oppor- 
tunity to  consider  an  amendment  of- 
fered by  my  distinguished  colleague. 
Chairman  Aspin,  that  would  transfer 
money  from  the  SDI  budget  to  fund 
conventional  forces  in  the  Middle 
East.  I  commend  my  colleague  for  of- 
fering this  strategically  important 
amendment  and  for  recognizing  our 
defense  needs  at  this  crucial  time,  and 
I  would  urge  my  colleagues  to  support 
Chairman  Aspin's  amendment. 

The  point  remains  that,  without  this 
amendment,  our  defense  spending  is 
out  of  balance  and  that  balance  must 
be  restored.  We  cannot  afford  to  waste 
critical  defense  dollars  on  a  program 
of  unproven  technologies  when  we 
have  other  programs  that  are  more  de- 
serving. Many  of  our  conventional  pro- 
grams are  being  starved  to  death  by 
this  need  to  find  some  system  that  can 
be  deployed.  My  colleagues,  we  must 
pursue  the  SDI,  but  keep  in  mind  that 
the  country's  broader  and  therefore, 
best  interest,  is  served  with  a  balance 
approached  toward  defense  spending 
and  defense  system  in  the  balance  be- 
tween strategies  and  conventional  de- 
fense must  be  corrected  and  this  is  the 
first  step. 

I  ask  for  your  support  for  the  Ben- 
nett-Ridge amendment.  It  offers  solid, 
credible  support  for  a  most  important 
strategic  defense  program  at  a  level 
consistent  with  our  other  immediate 
national  security  needs. 

The  CHAIRMAN  pro  tempore  (Mr. 
DuRBiN).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Florida  [Mr.  Bennett]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.    BENNETT.    Mr.    Chairman,    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  225,  noes 
189,  not  voting  18,  as  follows: 
[Roll  No.  339] 
AYES— 225 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

Bates 

Beilenson 

Bennett 

Berman 

Bilbray 

Bonior 


Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Brown  <CA) 

Bruce 

Bryant 

Bus  tarn  ante 

Campt>ell  (CA) 

Campbell  (CO) 

Cardin 

Carper 

Carr 


Chandler 

Chapman 

Clarke 

Clay 

Clement 

Coble 

Collins 

Condit 

Conte 

Conyers 

Cooper 

Costello 

Coughlin 

Coyne 

de  la  Garza 
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De  Fazio 

Kennedy 

Pursell 

Dellums 

Kennelly 

Rahall 

Derrick 

Klldee 

Rangel 

Dicks 

Kleczka 

Ray 

Dingell 

Kolter 

Ridge 

Dixon 

Kostmayer 

Roe 

Donnelly 

LaPalce 

Rose 

Dorgan  (ND) 

Lantos 

Rostenkowski 

Downey 

Laughlin 

Roukema 

Durbin 

Leach  (lA) 

Rowland  (GA) 

Dwyer 

Lehman  (CA) 

Roybal 

Dymally 

Lehman  (FL) 

Russo 

Early 

Levin  (MI) 

Sabo 

Ek;kart 

Levine  (CA) 

Sangmeister 

Edwards  (CA) 

Lewis  (GA) 

Savage 

Engel 

Long 

Sawyer 

Espy 

Lowey  (NY) 

Saxton 

Evans 

Luken.  Thomas    Scheuer 

Fascell 

Machtley 

Schneider 

Fazio 

Man  ton 

Schroeder 

Flake 

Markey 

Schumer 

FoglietU 

Martinez 

Serrano 

Ford  (MI) 

Matsui 

Shays 

Ford  (TN) 

Mavroules 

Sikorski 

Frank 

Mazzoli 

Skaggs 

Frost 

McCloskey 

Slattery 

Gaydos 

McCurdy 

Slaughter  (NY) 

Gejdenson 

McDermott 

Smith  (PL) 

Gephardt 

McHugh 

Smith  (VT) 

Gibbons 

McMillen  (MD)     Snowe 

Glickman 

Mfume 

Solarz 

Gonzalez 

Miller  (CA) 

Staggers 

Gordon 

Mineta 

Stallings 

Grandy 

Moakley 

Stark 

Grant 

MoUohan 

Stokes 

Gray 

Moody 

Studds 

Green 

Morella 

Swift 

Guarini 

Morrison  (CT) 

Synar 

Hall  <OH) 

Mrazek 

Tanner 

Hamilton 

Murphy 

Thomas  (GA) 

Hatcher 

Nagle 

Torres 

Hayes  (IL) 

Natcher 

Towns 

Hefner 

Neal  (NO 

Traficant 

Hertel 

Nowak 

Traxler 

Hoagland 

Oakar 

Udall 

Hochbrueckner 

Oberstar 

Valentine 

Horton 

Obey 

Vento 

Hoyer 

Olin 

Visclosky 

Hubbard 

Ortiz 

Volkmer 

Hughes 

Owens  (NY) 

Walgren 

Jacobs 

Owens  (UT) 

Washington 

Jenkins 

Pallone 

Waxman 

Johnson  (SD) 

Panetta 

Weiss 

Johnston 

Payne (NJ) 

Wheat 

Jones  (GA) 

Pease 

Williams 

Jones  (NO 

Pelosi 

Wise 

Jontz 

Penny 

Wolpe 

KanJorskI 

Perkins 

Wyden 

Kaptur 

Poshard 

Yates 

Kastenmeier 

Price 
NOES- 189 

Yatron 

Archer 

Dickinson 

Henry 

Armey 

Doman  (CA) 

Hller 

Baker 

Douglas 

Holloway 

Ballenger 

Dreier 

Hopkins 

Bartlett 

Duncan 

Houghton 

Barton 

Dyson 

Huckaby 

Bateman 

Edwards  (OK) 

Hunter 

Bentley 

Emerson 

Hutto 

Bereuter 

English 

Hyde 

Bevill 

Erdreich 

Inhofe 

Bliley 

Fawell 

Ireland 

Boehlert 

Fields 

James 

Boggs 

Fish 

Johnson  (CT) 

Broomfield 

Flippo 

Kasich 

Browder 

Frenzel 

Kolbe 

Brown  (CO) 

Gallegly 

Kyi 

Buechner 

Gallo 

L.agomarsino 

Bunning 

Geren 

Lancaster 

Burton 

Gillmor 

Lent 

Byron 

Oilman 

Lewis  (CA) 

Callahan 

Gingrich 

Lewis  (FL) 

Clinger 

Goodling 

Lightfoot 

Coleman  (MO) 

Goss 

Lipinski 

Coleman  (TX) 

Gradison 

Livingston 

Combest 

Gunderson 

Lloyd 

Courier 

Hall  (TX) 

Lowery  (CA) 

Cox 

Hammerschmidt  Lukens.  Donald 

Craig 

Hancock 

Madigan 

Crane 

Hansen 

Marlenee 

Dannemeyer 

Harris 

Martin  (IL) 

Darden 

Hastert 

Martin  (NY) 

DeLay 

Hayes  (LA) 

McCandless 

DeWine 

Heney 

McCoUum 
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McCrery 

McEwen 

McGrath 

McMillan  (NO 

McNulty 

Meyers 

Michel 

Miller  (WA) 

Molinari 

Montgomery 

Moorhead 

Morrison  (WA) 

Myers 

Nelson 

Nielson 

Oxley 

Packard 

Parker 

Parrls 

Pashayan 

Patterson 

Paxon 

Payne  (VA) 

Petri 

Pickett 

Pickle 

Porter 

Quillen 

Ravenel 

Regula 

Rhodes 


Richardson 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rogers 

Rohrabacher 

RosLehtinen 

Roth 

Rowland  (CT) 

Saiki 

Sarpalius 

Schaefer 

Schiff 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Sisisky 

Skeen 

Skellon 

Slaughter  (VA) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 


Smith.  Robert 

(OR) 
Solomon 
Spence 
Spratt 
Stangeland 
Stearns 
Stenholm 
Stump 
Sundquist 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (WY) 
Upton 
Vander  Jagt 
Vucanovich 
Walker 
Walsh 
Weber 
Weldon 
Whittaker 
Whitten 
Wilson 
Wolf 
Wylie 

Young  (AK) 
Young (FL) 


NOT  VOTING- 18 


AuCoin 

Barnard 

Bilirakis 

Crockett 

Davis 

Feighan 


Gekas 
Hawkins 
Herger 
Leath  (TX) 
McDade 
Miller  (OH) 

D  1830 


Murtha 

Neal  (MA) 

Sharp 

Torricelli 

Unsoeld 

Watkins 


Mr.  APPLEGATE  changed  his  vote 
from  "no"  to  "aye." 
So  the  amendment  was  agreed  to. 
The    result    of    the    vote    was    an- 
nounced as  above  recorded. 

Mr.  LAGOMARSINO.  Mr.  Chairman,  I  rise  in 
support  of  the  strategic  defense  initiative  and 
the  amendments  offered  by  Mr.  Kyl  of  Arizo- 
na and  Mr.  Dornan  of  California  to  restore 
funding  for  the  SDI  to  a  reasonable  and  re- 
sponsible level— though  not  to  the  level  re- 
quested by  the  Defense  Department,  the 
agency  that  ought  to  know  best.  I  am  strongly 
opposed  to  the  Dellums  amendment  which,  in 
reality,  kills  the  SDI  Program  and  to  the  Ben- 
nett amendment  which  further  reduces  critical 
SDI  funding  from  the  already  slashed  level  of 
the  committee. 

It  should  be  recognized  that  the  Armed 
Services  Committee  has  already  slashed  SDI 
funding  by  36  percent  authorizing  only  $2.9 
billion  of  the  administration's  requested  $4.5 
billion.  If  we  are  to  provide  America  with  the 
strategic  defense  shield  it  needs,  which  I 
strongly  believe  we  should,  we  must  provide 
realistic,  sufficient  funding  for  the  program. 
The  Kyl  and  Dornan  amendments  do  just  that. 
The  concept  of  pursuing  defenses  is  not 
new.  In  fact,  it  is  wholly  consistent  with  deter- 
rence. It  was  actually  being  pursued  during 
the  Carter  administration,  but  not  in  a  very 
comprehensive  or  cohesive  way.  The  reason- 
ing behind  the  SDI  is  very  logical  and  respon- 
sible. The  policy  of  mutually  assured  destruc- 
tion [MAD]  has  worked  so  far,  but  the  costs  of 
a  potential  breakdown  are  too  great.  I  believe 
it  is  far  safer  and  certainly  less  threatening  to 
protect  America  with  a  shield  rather  than  rely 
on  the  sword  of  nuclear  hol<x;aust  as  we  pres- 
ently do.  In  addition,  an  effective  strategic  de- 
fense   can    enhance    deterrence    by   greatly 
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complicating  the  war  plans  of  the  attacking 
nation.  If  greater  uncertainty  about  the  out- 
come of  initiating  such  an  attack  can  be 
achieved,  defenses  will  have  contributed  to 
deterrence  and  stability. 

Many  of  my  colleagues  believe  the  answer 
to  strategic  security  lies  not  with  the  SDI  but 
only  in  reaching  further  arms  control  agree- 
ments. Unfortunately,  history  has  proven  that 
arms  control  agreements  alone  do  not  provide 
security  and  safety.  Recent  Soviet  violations 
of  arms  control  agreements— accords  we  uni- 
laterally uphold— dictate  that  we  back  up  arms 
control  with  some  sort  of  insurance.  The  SDI 
provides  that.  Examining  the  track  record  of 
soviet  compliance— or  lack  thereof— with  arms 
control  agreements  dictates  that  realism,  not 
blind  trust,  will  lead  to  successful,  effective 
arms  control  measures  equally  beneficial  to 
both  sides. 

Critics  assert  that  the  SDI  cripples  arms 
control.  This  is  not  true.  Obviously  the  Soviets 
believe  that  the  two,  arms  control  and  strate- 
gic defense,  go  together.  They  are  pursuing 
both.  In  fact,  they  have  been  concentrating  on 
a  more  intensive  strategic  defense  system. 
Within  the  last  decade  the  CIA  estimates  that 
the  Kremlin  has  spent  over  $150  billion  on  its 
version  of  the  SDI.  During  an  interview  with 
NBC  news  General  Secretary  Gorbachev  ad- 
mitted that  the  Soviets  are  working  on  their 
own  SDI.  According  to  respected  Soviet  dissi- 
dent scientists,  including  some  we  in  Con- 
gress helped  emigrate,  the  Soviets  devote 
much  more  of  its  efforts  and  resources  into  its 
SDI  Program  than  we  do  into  ours.  They  also 
warned  that  the  Soviet  Union  would  likely  con- 
tinue to  proceed  with  its  SDI  even  if  it  signed 
an  agreement  not  to.  They  recommend  that 
we  not  yield  on  development  of  the  strategic 
defense  peace  shield. 

In  addition,  the  Soviets  continue  to  strength- 
en their  anti-ballistic  missile  capat)ility,  often  in 
violation  of  the  ABM  Treaty.  The  saga  of  the 
Krasnoyarsk  radar  cleariy  proves  that.  The  de- 
velopment of  a  two-layer  ABM  system,  mod- 
ernization of  the  Galosh  ABM  system,  and  ad- 
vances in  laser  technology  also  indicate  that 
regardless  of  the  ABM  Treaty,  the  Soviets  are 
moving  along  rapidly  toward  deploying  their 
SDI  while  we  debate  about  funding  research 
and    development    of    our    system.    In    fact, 
Soviet  ballistic  missile  defense  activities  are 
so  extensive  that  Moscow  now  has  the  poten- 
tial to  break  out  of  the  ABM  Treaty  much 
more  rapidly  than  the  United  States  can  re- 
spond. Incidentally,  our  SDI  Program  remains, 
by  law,  within  the  confines  of  the  ABM  Treaty. 
SDI  has  enhanced  arms  control.  As  Zbig- 
niew   Brzezinski,   President   Carter's   national 
security  advisor,  said,  the  Soviets  would  not 
even  be  at  the  negotiating  table  with  us  had  it 
not  been  for  President  Reagan's  commitment 
to  the  SDI.  The  SDI  is  a  very  promising  arms 
control  mechanism.  By  providing  a  defensive 
shield,  it  reduces  the  need  for  nuclear  missiles 
making  reduction  agreements— like  the  ongo- 
ing START  talks  to  cut  our  strategic  nuclear 
arsenals  in  half— more  attractive  and  obtain- 
able. The  SDI  coupled  with  arms  reductions 
makes  the  argument  that  the   Soviets   can 
ovenwhelm  our  defenses  moot.  Even  at  partial 
effectiveness,  the  SDI  denies  any  power  the 
ability  to  carry  out  a  successful  first  strike. 
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thereby  even  further  enhancing  deterrence 
and  making  arms  reduction  proposals  more 
acceptable.  To  those  who  still  disagree  I  point 
out  that  over  the  past  few  years  we  have 
made  real  progress  in  arms  reduction — the 
INF  Treaty  and  new  progress  on  START  and 
conventional  arms  cuts.  All  this  has  happened 
while  we  have  been  pursuing  the  SDI. 

In  fact,  during  my  recent  visits  with  our  arms 
control  negotiators  and  with  citizens  on  the 
streets  in  Bulgaria,  Hungary,  and  Czechoslo- 
vakia I  have  been  told  many  times  that  our 
"peace  through  strength"  policy — especially 
the  SDI— was  a  key  catalyst  behind  the  histor- 
ic changes  in  Eastern  Europe  and  the  Soviet 
Union.  This  coming  from  people  who  were 
previously  bombarded  only  with  Communist 
rhetoric  about  America's  so-called  dangerous 
star  wars  system.  Ironically,  the  Communists 
and  their  captive  nations  realized  the  promise 
of  the  SDI.  I  am  encouraged  that  some  of  us 
in  Congress  had  the  foresight  to  follow  the 
Reagan/Bush  SDI  Program  and  help  foster 
the  "democratic  revolution"  in  the  Eastern 
bloc.  These  actions  speak  much  louder  than 
the  SDI's  opponents  rhetoric  and  misleading 
arguments. 

Clearly  the  SDI  has  helped,  not  hurt  arms 
control.  And,  that  is  only  natural  because  SDI 
works  best  with  arms  control  and  vice  versa. 
However,  if  we  were  to  damage  the  SDI  Pro- 
gram by  further  cuts,  as  advocated  by  the 
Bennett  amendment  or  the  Dellums  killer 
amendment,  we  are  weakening  the  position  of 
our  negotiators  in  Geneva  and  lessening  the 
chances  for  real  progress  on  START  and 
other  agreements.  The  SDI  gives  us— and  the 
Soviets,  and  others— a  safe,  stable,  and 
secure  defensive  foundation  upon  which  to 
eliminate  thousands  of  offensive  nuclear 
weapons.  This  is  most  certainly  a  goal  we 
must  pursue. 

With  Gorbachev's  new  policies  of  glasnost 
and  peristroika,  and  with  the  incredible  events 
in  Eastern  Europe — some  of  which  I  have  ex- 
perienced first  hand— the  Soviets  and  their 
nuclear  missiles  appear  to  be  less  of  a  threat. 
Unfortunately,  the  Soviets  continue  to  mod- 
ernize and  expand  their  war  machine — includ- 
ing their  strategic  nuclear  weapons  systems. 
The  Soviets  continue  to  modernize  their  heavy 
SS-18  ICBM's — a  system  for  which  we  have 
no  counterpart,  develop  and  deploy  new 
mobile  ICBM's,  and  produce  more  submarines 
and  SLBM's.  I  have  to  ask  why?  It  is  certainly 
not  to  counter  any  new  U.S.  systems.  This  de- 
fense bill  deletes  MX  rail-garrison,  and  we've 
capped  MX  deployments  at  50  for  years  now, 
defers  the  small  ICBM-Midgetman  funding,  re- 
duces Trident  II  missiles  and  kills  the  B-2 
bomber.  In  other  words,  we  continue  to 
reduce,  yet  the  Soviets  continue  to  modernize 
and  expand.  Why?  It  makes  no  sense  and 
providing  the  United  States  with  an  effective 
defense — just  in  case — makes  a  lot  of  sense. 

While  I  believe  that  Mikhail  Gorbachev  will 
continue  to  guide  the  Soviet  Union  down  a 
more  peaceful  path  of  economic  and  political 
reforms,  there  is  no  guarantee  that  we  will 
always  remain  in  charge  in  the  Soviet  Union. 
There  are  still  hardliners  in  the  Soviet  military 
opposed  to  these  changes.  I  am  particulariy 
concerned  atK)ut  the  increased  ethnic  strife  in 
the  Soviet  Union.  If  the  Soviet  empire  contin- 
ues to  break  apart,  who  gets  these  missiles- 


many  of  which  are  in  Soviet  Central  Asia,  an 
area  of  rising  fundamentalism?  What  if  they  do 
not  ascribe  to  our  theory  of  MAD?  Some  in 
this  worid  are  willing  to  be  martyrs,  regardless 
of  the  cost.  We  have  already  witnessed  that 
with  conventional  and  chemical  weapons.  The 
SDI  provides  a  defense  against  this  danger- 
ous trend. 

While  the  traditional  focus  of  the  SDI  has 
been  on  the  threat  from  the  Soviets— a  threat 
which  appears  to  be  diminishing— the  threat 
from  others  has  not.  In  some  cases,  the  ballis- 
tic missile  threat  continues  to  increase  in  a 
very  dangerous  way.  This  is  particulariy  true 
with  Iraq.  Saddam  Hussein,  the  butcher  of 
Baghdad,  continues  to  pursue  both  a  ballistic 
missile  and  a  nuclear  weapons  program.  It  is 
just  a  matter  of  time  before  the  two  are  mar- 
ried. While  Iraq,  thus  far,  has  only  developed 
intermediate  or  theater  range  ballistic  missiles, 
the  United  States  now  has— and  may  again  in 
the  future  have — our  own  forces  deployed  in 
this  region.  The  SDI  would  provide  a  defense 
against  Saddam's,  or  anyone  else's  ballistic 
missiles  whether  armed  conventionally  or  with 
nuclear  warheads.  We  also  need  to  work  now 
to  provide  a  secure  defense  against  longer 
range  ballistic  missiles  capable  of  reaching 
the  United  States  that  may  be  deployed  in  the 
future.  Iraq  is  working  on  longer  range  mis- 
siles. 

I  want  to  stress  that  the  SDI  is  a  defense 
against  ballistic  missiles,  not  just  strategic 
range  missiles.  We  are  entering  a  new  world 
order,  a  post  cold  war  era.  Yet,  as  events  in 
the  Persian  Gulf  have  shown,  many  threats 
and  challenges  still  exist.  One  SCUD  missile 
landing  in  the  middle  of  Dharan  Airbase  can 
kill  many  Americans.  Do  not  they  deserve  pro- 
tection? One  ballistic  missile  fired  against  Tel 
Aviv  can  kill  many  innocent  people  sparking  a 
new  Arab-Israeli  war.  A  war  which  could  en- 
danger our  oil  supplies  and  therefore  our 
economy  and  could  include  the  use  of  chemi- 
cal and  nuclear  weapons.  The  SDI  would  help 
prevent  such  a  calamity.  That  is  why  Israel 
has  been  actively  involved  in  the  SDI  Pro- 
gram. 

In  fact,  the  collapse  of  the  iron  curtain  and 
the  new  Soviet-American  relationship  has 
made  the  worid,  in  a  way,  a  less  stable  place. 
No  longer  can  we  count  on  the  U.S.-U.S.S.R. 
rivalry  to  keep  situations  from  getting  too  hot. 
Today's  crisis  in  the  Middle  East  is  a  prime 
example.  The  SDI  would  provide  an  important 
form  of  defense,  deterrence,  and  therefore 
stability— at  least  against  the  growing  ballistic 
missile  threat. 

Iraq  is  not  alone  in  developing  ballistic  mis- 
siles. The  list  of  others  include  Libya,  India, 
Iran,  Syria,  and  South  Africa.  The  threat  from 
Communist  China — which  is  not  moving 
toward  reform  as  tragically  witnessed  by  the 
massacre  in  Tianamen  Square — still  remains. 
The  same  leaders  who  ordered  the  massacre 
in  Tiananmen  Square  also  control  China's 
strategic  nuclear  arsenal.  Of  even  greater 
concern  is  the  control,  or  possible  lack  there- 
of, over  China's  nuclear  weapons  should 
some  future  political  turmoil  factionalize  the 
military  and  top  Communist  leadership.  While 
the  power  struggles  and  factionalization  ap- 
parently have  been  kept  to  a  manageable 
level  during  the  last  round  in  1 989,  the  history 
of  chaos  and  violence  associated  with  govern- 


ing Communist  China  and  the  real  potential 
for  future  anarchy  provide  very  valid  and  seri- 
ous reasons  for  the  SDI. 

Today  the  United  States  has  absolutely  no 
protection  against  ballistic  missiles.  None.  Not 
even  against  accidental  launches.  For  safety 
sake  its  silly  not  to  have  this  type  of  shield. 
There  have  been  some  close  calls  in  the  past. 
I  recall  a  couple  of  years  ago  when  a  Soviet 
Yankee  class  ballistic  missile  submarine 
caught  fire  off  of  Bermuda.  The  risk  of  an  ac- 
cidental missile  launch  was  high.  What  hap- 
pens in  the  future  if  that  occurs  again?  What 
do  we  tell  the  survivors  of  the  American  city 
that  was  accidentally  destroyed  in  a  nuclear 
holocaust?  Sorry,  we  were  too  cheap  or  too 
interested  in  making  a  political  point  to  pro- 
vide for  our  defense?  That's  ridiculous.  Yet, 
we  have  no  defense  against  this  sort  of  thing. 
Obviously,  we  have  no  way  to  protect  against 
any  of  the  threats  I  have  mentioned. 

Some  critics  claim  the  SDI  will  not  work. 
However,  Great  strides  have  been  made  in 
our  ability  to  track  and  intercept  missiles 
before  they  reach  their  targets  in  many  differ- 
ent stages  of  flight.  In  this  debate,  opponents 
of  the  SDI  will  cite  Nobel  laureats  and  other 
distinguished  physicists  in  arguing  that  the  SDI 
Is  neither  feasible  nor  safe.  I  urge  my  col- 
leagues to  carefully  examine  the  details  of  the 
reports  they  are  quoting.  Unfortunately,  many 
are  flawed  in  important  respects  and  include 
misleading  information.  In  the  past  debates  on 
the  SDI,  I  provided  members  with  an  article 
detailing  these  flaws.  I  stand  ready  to  share  it 
again  this  year. 

Throughout  history  there  have  been  expert 
nay-sayers  who  argued  we  could  never  fly, 
make  a  steam  engine,  or  reach  the  moon. 
They  were  wrong.  I  submit  that  many  of 
today's  critics  fall  into  that  same  category. 

Since  President  Reagan  proposed  the  SDI, 
we  have  continued  to  make  outstanding 
progress.  Now  is  not  the  time  to  stop.  It  is  im- 
portant for  us  to  continue  to  show  the  worid 
that  we  are  committed  to  peace  and  security 
based  on  full  armor— a  shield  and  a  small 
sword,  not  just  the  sword.  We  also  need  to  be 
prepared  for  accidents.  As  our  the  global  situ- 
ation around  us  continues  to  evolve,  we  must 
be  prepared  for  all  contingencies.  I  strongly 
urge  my  colleagues  to  join  me  in  supporting 
the  Dornan  amendment  and  if  that's  unsuc- 
cessful, the  Kyi  amendment  and  oppose  the 
Dellums  and  Bennett  amendments. 

Mr.  SCHUETTE.  Mr.  Chairman,  I  would  like 
to  take  this  opportunity  to  state  my  views  on 
funding  for  the  strategic  defense  initiative 
[SDI]  under  the  1991  defense  authorization.  I 
firmly  believe  that  SDI  offers  the  only  real  de- 
fense for  our  country  against  nuclear  annihila- 
tion and  we  simply  cannot  afford  to  inad- 
equately fund  this  most  important  project. 

The  current  situation  in  the  Middle  East  is 
raising  new  questions  about  how  much  to  cut 
defense  spending  and  how  to  apportion  limit- 
ed resources.  Obviously,  the  situation  in  the 
gulf  means  defense  spending  will  not  be  cut 
as  deeply  as  indicated  in  earlier  discussions 
on  the  1991  defense  authorization. 

Unlike  other  military  programs,  SDI  could 
provide  important  protection  for  U.S.  military 
installations  and  even  portions  of  the  U.S. 
population.  It  would  also  enable  the  United 
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States  to  make  cmical  decisions  about  early 
deployment. 

Critics  of  SDI  who  argue  that  it  will  never  be 
100  percent  effective  are  ignoring  the  most 
important  aspects  of  the  system,  which  in- 
clude the  ever-increasing  technological  ad- 
vances. Despite  what  the  critics  say,  the  pro- 
gram has  been  making  significant  technologi- 
cal progess  and  needs  to  be  funded  at  signifi- 
cant levels  in  order  to  continue. 

A  new  and  upcoming  technological  ad- 
vance known  as  Brilliant  Pebbles  is  particular- 
ly promising,  the  concept  is  to  send  into  orbit 
4,600  interceptors  small  enough  to  hold  in 
your  hand  that  will  be  activated  on  signal  from 
Earth  to  destroy  enemy  missiles  by  force  of 
impact.  There  have  been  no  fundamental 
flaws  found  in  the  engineering  of  Brilliant  Peb- 
bles and  the  costs  are  quite  reasonable. 

In  the  past,  SDI,  succeeded  in  moving  the 
superpowers  away  from  the  unacceptable 
theory  of  mutual  assured  destmction  [MAD] 
and  was  a  valuable  bargaining  chip  in  arms 
negotiations.  Recent  events  in  the  Persian 
Gulf  have  demonstrated  that  the  United 
States  needs  protection  against  missile  at- 
tacks from  Iraq  and  other  unstable  Third 
Worid  nations  which  are  reported  to  be  devel- 
oping nuclear  capabilities.  Although  the  threat 
from  the  Soviet  Union  appears  to  have  faded, 
world  leaders,  like  Saddam  Hussein  illustrate 
the  clear  and  present  need  for  a  defensive 
shield  for  our  country. 

While  I  recognize  the  need  for  budgetary 
constraints,  I  do  not  believe  that  we  should 
target  such  a  vital  part  of  our  Nation's  de- 
fense to  achieve  budget  cuts.  This  does  not 
mean  that  there  should  be  an  unlimited 
budget  for  SDI,  but  rather  adequate  funding  to 
proceed  at  the  current  pace.  By  cutting  SDI 
now,  the  result  would  be  lost  technology,  lost 
jobs,  and  ultimately  increased  costs. 

Mr.  Chairman,  I  urge  my  colleagues  in  the 
House  to  join  me  in  supporting  funding  for 
SDI.  I  cannot  think  of  one  thing  more  signifi- 
cant then  the  state  of  our  Nation's  defense. 
We  must  remember  that  the  greatest  consid- 
eratkjn  of  any  defense  system  is  deterrence. 
By  providing  the  highest  level  of  deten-ence 
while  consistently  achieving  technological  ad- 
vances, we  will  not  only  protect  our  country  in 
the  short  run,  but  provide  crucial  technology 
for  future  genrations.  With  SDI,  the  Unitted 
States  has  the  power  to  change  the  global  at- 
mosphere and  ultimately  alter  worid  conduct. 
Mr.  FAZIO  Mr.  Chairman;  I  rise  today  in 
strong  support  of  the  Bennett-Ridge  amend- 
ment to  the  Department  of  Defense  authoriza- 
tion bill  for  fiscal  year  1991. 

The  Bennett-Ride  amendment  provides  $2.3 
billion  for  the  strategic  defense  initiative  [SDI]. 
This  represents  a  reduction  of  $600  million 
from  the  funding  level  reported  by  the  Armed 
Services  Committee  and  $2.3  billion  from  the 
administration's  request.  This  bipartisan 
amendment  will  allow  for  a  generous  research 
and  development  program  without  sacrificing 
modernization  of  our  conventional  forces.  Sci- 
entists associated  with  the  SDI  Program  testi- 
fied that  $2  billion  per  year  is  adequate  for  re- 
search In  advanced  weapon  technology.  In 
addition,  last  year,  the  Joint  Chiefs  of  Staff 
recommended  a  much  lower  level  of  appro- 
priations for  the  SDI  Program  than  was  advo- 
cated by  civilian  Defense  Department  officials. 
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Our  amendment  today  to  reduce  SDI  to 
$2.3  billion  represents  a  commitment  to  re- 
search which  will  allow  us  to  maintain  our  na- 
tion's qualitative  advantage  in  this  critical 
area,  while  simultaneously  maintaining  our 
commitments  to  other  vital  defense  programs. 

I  urge  my  colleagues  to  support  the  Ben- 
nett-Ridge amendment. 

Mr.  MARKEY.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  Dellums-Boxer  amendment  to  cut 
star  wars  funding  from  $2.5  to  $1.5  billion. 

Back  in  1984,  Edward  Teller  told  President 
Reagan's  top  advisors  that  we  were  just  3 
years  away  from  having  a  desk-sized  x-ray 
laser  that  would  destroy  the  entire  Soviet  and 
land-based  missile  force  all  by  itself. 

In  1 989,  when  asked  whatever  happened  to 
the  x-ray  laser,  the  Director  of  the  Lawrence 
Livermore  Lab  admitted  that  Labs  where  no 
where  near  to  delivering  on  this  promise.  He 
said: 

The  history  of  this  program  is  that  nature 
wants  its  secrets  unJocked  slowly. 

The  history  of  the  entire  SDI  program  has 
been  that  we  spend  billions  of  dollars  only  to 
learn  that  nature  wants  its  secrets  unlocked 
slowly. 

Over  the  last  several  years,  we've  been 
treated  to  a  whole  series  of  schemes  to  bill 
the  American  taxpayer;  Electro-magnetic  Rail- 
guns;  neutral  particle  beams;  Free  electron 
lasers.  Smart  Rock;  and  now,  "Brilliant  Peb- 
bles. 

Brilliant  Pebbles  is  the  latest  pet  Rock  of 
star  wars  proponents.  Like  all  of  its  predeces- 
sors, it  will  be  ground  down  into  dumb  dust  as 
soon  as  it's  hit  by  the  reality  of  high  cost  and 
Soviet  countermeasures. 

When  that  day  comes,  the  same  snake-oil 
salesman  in  white  lab  coats  who  promised  us 
desk-sized  x-ray  lasers  and  Brilliant  Pebbles 
will  be  right  back  up  there  with  another  cocka- 
mamie  missile  defense.  They'll  have  color 
viewgraphs  about  "genius  dust,"  and  "Magnif- 
icent microbes,"  and  they'll  testify  that  for  just 
a  few  billion  dollars  more  America  can  be  de- 
fended against  the  threat  of  nuclear  war. 

I  say  it's  time  we  stopped  listening  to 
snake-oil  salesmen  in  white  lab  coats.  There's 
only  one  defense  against  nuclear  attack  and 
that's  an  arms  control  treaty  that  forces  the 
Soviets  to  tear  apart  their  missiles.  Vote  on 
the  Dellums-Boxer  amendment  and  put  an 
end  to  the  star  wars  nonsense. 

Mr.  KOLBE.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  the  Skelton  amendment  to  add  more 
money  for  the  B-2.  There  are  many  reasofls 
to  oppose  continuing  this  program — too  many 
to  enumerate  in  the  short  time  available  today. 
Instead,  I  will  submit  for  the  Record  a  recent 
editorial  I  wrote  explaining  my  opposition  to 
this  program  which  appeared  in  the  Phoenix 
Gazette  on  Thursday,  September  13,  1990: 
Stealth  Bomber  Doesn't  Merit  Pujnhding 

(By  Jim  Kolbe) 
The  brutal  occupation  of  Kuwait  and  the 
resulting  instability  in  the  Middle  East  has 
reinvigorated  the  defense  budget  debate— 
and  rightly  so.  Some  proponents  of  the  $865 
million  per  copy  B-2  "Stealth"  Bomber  have 
seized  on  the  renewed  interest  in  defense 
needs  to  argue  that  the  B-2  can  play  a  vital 
role  in  a  Mideast  conflict.  Don't  be  fooled  by 
that  rhetoric.  The  B-2  is  designed  to  fight  a 
nuclear  war  against  the  Soviets,  not  a  con- 
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ventional    war    against    madmen    in    the 
Middle  East. 

Changes  in  Europe  and  the  Soviet  Union 
notwithstanding,  I  t)elieve  that  a  strong  de- 
fense must  remain  a  national  priority,  not 
because  of  a  nostalgic  attachment  to  the 
Cold  War,  but  because  we  face  other  threats 
in  the  world.  Saddam  Hussein  and  the  Iraqi 
invasion  of  Kuwait  ought  to  be  the  "wake- 
up  call "  for  anyone  who  thought  the  world 
slept  peacefully.  Consequenlty,  cost  alone  is 
not  reason  enough  to  terminate  a  defense 
program.  Rather,  a  weapons  system  must  be 
weighed  in  the  hard  light  of  global  threats 
and  the  resources  required  to  defend  against 
those  threats. 

How  does  the  B-2  bomber  fare  in  this  new 
environment?  There  are  three  missions  envi- 
sioned by  the  Air  Force  for  the  B-2  during  a 
nuclear  war.  First,  the  Air  Force  wants  a 
inanned  aircraft  that  can  penetrate  Soviet 
airspace  and  search  for  targets  not  de- 
stroyed by  an  initial  barrage  of  land-  and 
sea-based  ballistic  missiles  (ICBMs  and 
SLBMs  respectively).  Second,  according  to 
General  John  T.  Chain  Jr.,  Commander  of 
the  Strategic  Air  Command,  the  B-2  is  our 
"t)est  hope"  for  finding  and  destroying 
Soviet  mobile  missiles.  Finally,  in  the  after- 
math of  a  START  Treaty,  the  B-2  would  be 
called  on  to  destroy  targests  not  covered  by 
our  reduced  ICBM  and  SLBM  force. 

To  accomplish  the  first  mission,  the  Air 
Force  admits  that  the  pilot  of  the  B-2  will 
have  to  determine  the  status  of  the  target. 
Radiation,  dust,  smoke  and  fire  likely  to  be 
encountered  by  the  pilots  could  make  this 
prohibitive.  The  Air  Force  claims  that  the 
B-2  will  have  on-l)oard  radars  that  can  de- 
termine how  close  a  bomb  exploded  near  its 
target,  thus  aiding  the  pilots  in  making 
these  determinations,  however,  this  claim 
seems  dubious  at  best.  We've  never  fielded 
radars  in  a  situation  similar  to  nuclear  war. 
And,  even  if  the  radars  did  perform  as  ad- 
vertised, the  pilots  would  still  have  to  fly 
close  enough  to  the  targete  for  the  radar  to 
make  the  determination. 

The  second  mission  for  the  B-2.  locating 
Soviet  mobile  missiles,  seems  even  more  dif- 
ficult. We  may  have  a  general  idea  where 
Soviet  mobile  ICBMs  are  located,  but  if  the 
Soviets  initiate  nuclear  war.  we  can  be  rea- 
sonably sure  they  won't  keep  their  mobile 
missiles  stationary!  The  former  Secretary  of 
the  Air  Force,  General  Larry  Welch,  admit- 
ted as  much  in  testimony  before  Congress 
when  he  said  the  B-2  was  unlikely  to  per- 
form well  in  this  mission. 

These  first  two  missions  also  jeopardize 
the  stealth  aspects  of  the  bomber.  If  the 
crew  is  forced  to  make  visual  contact  with 
targets  before  releasing  ordnance,  then  it 
will  be  vulnerable  to  being  spotted,  either 
from  the  ground  or  by  Soviet  aircraft. 
Soviet  fighters  could  then  be  vectored  to 
the  area  of  the  sighting.  If  spotted  by  Soviet 
fighter  pilots  the  subsonic  B-2  could  easily 
be  shot  down.  The  same  is  true  if  B-2  pilots 
use  onboard  radar  to  locate  targets.  The 
Soviets  will  be  able  to  detect  these  radar 
emissions,  trace  them  to  their  source,  and 
shoot  the  ttombers  down. 

I  do  not  pretend  that  this  would  happen 
to  every  B-2  able  to  penetrate  Soviet  air- 
space. I  merely  make  the  point  that  Soviet 
airspace  would  be  a  very  hostile  place 
indeed  during  nuclear  war,  and  that  it 
would  l>e  a  mistake  to  believe  that  B-2s 
could  roam  'helter  skelter"  across  the  vast 
expanse  of  the  Soviet  Union  looking  for  tar- 
gets at  will. 

The  third  mission  for  the  B-2  grows  out  of 
the     post-START     environment.     General 
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Chain  has  said  that  the  4,900  warheads  car- 
ried on  ballistic  missiles  after  a  START 
Treaty  would  not  be  enough  for  target  cov- 
erage, especially  since  a  significant  number 
of  these  might  be  destroyed  in  an  initial 
Soviet  strike.  Today,  there  are  roughly  3,000 
Soviet  strategic  targets,  a  number  that 
would  decline  significantly  when  START  is 
implemented. 

Nuclear  weapon  targeting  is  based  on  the 
Single  Integrated  Operating  Plan  (SIOP) 
which  prioritizes  targets  based  on  their 
value,  and  on  the  urgency  to  destroy  them. 
Obviously  the  highest  priorities  on  the 
SIOP  would  be  targets  for  our  ICBMs  and 
SLBMs.  Lower  priority  targets  would  be  on 
the  list  for  the  B-2.  But  why  risk  B-2s  if  air- 
launched  cruised  missiles  could  be  launched 
by  existing  B-52s  and  B-ls  from  outside  of 
Soviet  airspace.  True,  the  cruise  missile 
can't  be  recsdled.  or  stopped,  once  launched, 
while  the  B-2  bomber  could  be  recalled  up 
until  the  moment  it  launched  its  ordnance. 
It's  a  compromise,  but  not  a  bad  one  when 
you  start  to  contemplate  the  $865  million  B- 
2  price  tag. 

So,  if  the  strategic  rationale  for  the  B-2 
looks  shaky,  how  about  other  missions?  The 
Air  Force  has  scrambled  to  develop  a  ration- 
ale for  conventional  missions. 

It  is  extremely  difficult  to  envision  a 
Third  World  scenario,  including  our  current 
situation  in  the  Middle  East,  that  could  ef- 
fectively make  use  of  the  B-2,  especially 
given  the  other  capable  aircraft  in  our  in- 
ventory. The  B-2  could  not  have  halted  the 
lightning  Iraqi  invasion  of  Kuwait.  Nor 
could  it  be  called  on  to  provide  the  close-air 
support  necessary  to  help  tanks  and  infan- 
try in  a  battle  against  the  Iraqi  army. 

Could  the  B-2  be  used  to  bomb  Baghdad? 
Perhaps,  but  remember,  to  maintain 
"stealthiness. '■  the  bomt)ers  could  not  be  es- 
corted by  U.S.  fighter  aircraft.  Once  the 
Iraqis  realized  they  were  being  bombed, 
their  fighters  would  scramble  to  find  our 
bombers.  Once  found,  they  would  be  sitting 
ducks  for  supersonic  Soviet-made  fighters. 

Ironically,  one  type  of  aircraft  that  has 
been  sent  to  the  Middle  East  is  the  A- 10. 
the  ground  attack  •tank-buster"  aircraft 
stationed  at  Davis  Monthan  Air  Force  Base. 
More  than  100  A-lOs  have  been  deployed  to 
the  Middle  East  to  deter  and.  if  needed,  to 
halt  Iraqi  tanks  and  ground  forces.  Yet. 
while  the  Air  Force  continues  to  expound 
on  the  virtues  of  the  B-2.  it  is  beginning  to 
phase  out  the  A-10— even  before  a  follow-on 
ground  attack  aircraft  is  in  the  pipeline. 

For  thirty  years  of  the  Cold  War.  the  nu- 
clear strategy  of  both  the  U.S.  and  USSR 
were  similar  and  deceptively  simple:  to 
maintain  sufficient  numbers  and  variety  of 
nuclear  weapons  that  If  one  nation  attacked 
the  other  with  nuclear  weapons,  the  at- 
tacker could  expect  swift  and  certain  retal- 
iation. Even  without  the  B-2,  the  U.S.  will 
have  the  capability  of  maintaining  this  level 
of  deterrence.  We  are  modernizing  our 
ICBM  force  to  make  it  mobile,  upgrading 
our  missiles  aboard  our  Trident  submarines 
to  make  them  more  accurate,  and  develop- 
ing better  cruise  missiles  for  our  B-52s  and 
B-1  strategic  bombers.  All  that  is  needed  is 
the  congressional  will  to  see  these  projects 
through.  These  steps  will  add  to  the  stabili- 
ty of  our  strategic  nuclear  forces,  and  deter 
an  increasingly  modernized  Soviet  strategic 
threat. 

The  B-2  bomber  is  a  technical  marvel  that 
win  almost  certainly  be  critical  in  the  devel- 
opment of  future  systems.  However,  we 
cannot  afford  to  build  a  very  expensive 
system  that  will  have  a  questionable  or  mar- 
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ginal  benefit  for  national  security.  This  is 
increasingly  evident  In  light  of  the  changing 
threats  to  our  security  abroad  and  the  eco- 
nomic threat  which  looms  ever  larger  at 
home. 

AMENDMENT  OFFERED  BY  MR.  SPRATT 

Mr.  SPRATT.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Spratt:  At  the 
end  of  part  C  of  title  II,  insert  the  following 
new  sections: 

SEC.  227  RESTRl'CTl'RING  OF  SDI  PROGRAM. 

Of  amounts  appropriated  for  fiscal  year 
1991  for  the  Strategic  Defense  Initiative 
program— 

(1)  not  less  than  $130,000,000  shall  be  obli- 
gated and  expended  for  the  free  electron 
laser  (FED  program; 

(2)  not  less  than  $142,000,000  shall  be  obli- 
gated and  expended  for  the  ground-based 
interceptor  (GBI)  program; 

(3)  not  less  than  $95,000,000  shall  be  obli- 
gated and  expended  for  the  High  Endoat- 
mospheric  Defense  Interceptor  (HEDI)  pro- 
gram; 

(4)  not  more  than  $129,000,000  may  be  ob- 
ligated or  expended  for  the  Brilliant  Peb- 
bles program:  and 

(5)  not  more  than  30  percent  may  be  obli- 
gated or  expended  for  "Initial  Systems",  as 
defined  in  the  SDI  program  funding  table  in 
the  1990  report  to  Congress  on  the  Strategic 
Defense  Initiative,  submitted  by  the  Strate- 
gic Defense  Initiative  Organization  in  May 
1990. 

SE(  .  22S.  ALTER.NATIVE  SDI  BfDCETS  FOR  FISCAL 
YEAR  1992. 

(a)  In  General.— The  President  shall  in- 
clude in  the  budget  submitted  to  Congress 
for  fiscal  year  1992  two  budget  plans  for  the 
Strategic  Defense  Initiative  (SDI).  Each 
such  budget  plan  shall  use  the  functional 
funding  summary  prescribed  for  SDI. 

(b)  Presidents  Budget  Plan.— The  first 
SDI  budget  plan  submitted  pursuant  to  sub- 
section (a)  shall  be  the  Presidents  request 
for  SDI  funding  for  fiscal  year  1992.  The 
President  shall  include  as  part  of  such  re- 
quest the  plaimed  funding  stream  associat- 
ed with  that  request  for  the  six-year  fiscal 
planning  period  beginning  with  fiscal  year 
1992. 

(c)  Alternative  SDI  Budget  Plan.— The 
second  SDI  budget  plan  submitted  pursuant 
to  subsection  (a)  shall  be  an  alternative  SDI 
budget  plan  which  shall  be  based  on  the 
level  of  budget  authority  provided  for  fiscal 
year  1991  and  constant  dollar  funding  at  the 
same  level  for  each  of  the  next  five  fiscal 
years.  The  alternative  program  shall  be 
structured  so  that  the  SDI  program— 

(1)  is  funded  each  year  at  a  maximum  of 
$3,000,000,000  (in  fiscal  year  1991  dollars) 
through  the  fiscal  planning  period  1992 
through  1997; 

(2)  does  not  pursue  near-term  deployment 
in  space  of  directed-energy  weapons  or  ki- 
netic energy  interceptors; 

(3)  is  consistent  with  the  traditional  inter- 
pretation of  the  1972  Anti-Ballistic  Missile 
Treaty; 

(4)  pursues  a  treaty-compliant  system  of 
ground-based  interceptors  as  an  option  for 
development  and  deployment; 

(5)  pursues  research  into  directed-energy 
systems  that  are  promising,  particularly 
those  capable  of  ground  based  deployment; 
and 


(6)  continues  support  for  antltactical  bal- 
listic missile  interceptors  to  counter  the 
threat  arising  from  proliferation  of  ballistic 
missiles. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  gentleman  from 
South  Carolina  [Mr.  Spratt]  will  be 
recognized  for  5  minutes,  and  a 
Member  in  opposition,  the  gentleman 
from  Arizona  [Mr.  Kyl]  will  be  recog- 
nized for  5  minutes. 

MODIFICATION  OF  AMENDMENT  OFFERED  BY  MR. 
SPRATT 

Mr.  SPRATT.  Mr.  Chairman,  I  ask 
unanimous  consent  to  amend  or 
modify  the  amendment,  and  I  offer  an 
amendment  for  that  purpose. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  amendment,  as 
modified. 

The  Clerk  read  the  amendment,  as 
modified,  as  follows: 

Amendment  offered  by  Mr.  Spratt.  modi- 
fied: At  the  end  of  part  C  of  title  II  (page 
38.  after  line  22).  insert  the  following  new 
section: 

SEC.  227.  ALTERNATIVE  SDI  BIDGETS  FOR  FISCAL 
YEAR  1992. 

(a)  In  General.— The  President  shall  In- 
clude in  the  budget  submitted  to  Congress 
for  fiscal  year  1992  two  budget  plans  for  the 
Stategic  Defense  Initiative  (SDI).  Each  such 
budget  plan  shall  use  the  functional  fund- 
ing summary  prescribed  for  SDI. 

(b)  Presidents  Budget  Plan.— The  first 
SDI  budget  plan  submitted  pursuant  to  sub- 
section (a)  shall  be  the  President's  request 
for  SDI  funding  for  fiscal  year  1992.  The 
President  shall  include  as  part  of  such  re- 
quest the  planned  funding  stream  associat- 
ed with  that  request  for  the  six-year  fiscal 
planning  period  beginning  with  fiscal  year 
1992. 

(c)  Alternative  SDI  Budget  Plan.— The 
second  SDI  budget  plan  submitted  pursuant 
to  subsection  (a)  shall  be  an  alternative  SDI 
budget  plan  which  shall  be  based  on  the 
level  of  budget  authority  provided  for  fiscal 
year  1991  and  constant  dollar  funding  at  the 
same  level  for  each  of  the  next  six  fiscal 
years.  The  alternative  program  shall  be 
structured  so  that  the  SDI  program— 

(1)  does  not  pursue  near-term  deployment 
in  space  of  directed-energy  weapons  or  ki- 
netic energy  interceptors; 

(2)  is  consistent  with  the  traditional  inter- 
pretation of  the  1972  Anti-ballistic  Missile 
Treaty; 

(3)  pursues  a  treaty-compliant  system  of 
ground-based  interceptors  as  an  option  for 
development  and  deployment; 

(4)  pursues  research  into  directed-energy 
systems  that  are  promising,  particularly 
those  capable  of  ground-based  deployment; 
and 

(5)  continues  support  for  antitactial  ballis- 
tic missile  interceptors  to  counter  the  threat 
arising  from  proliferation  of  ballistic  mis- 
siles. 

Mr.  SPRATT  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment,  as  modifed, 
be  considered  as  read  and  printed  in 
the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  South  Carolina? 

There  was  no  objection. 
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The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  modification  of 
the  amendment  as  offered  by  the  gen- 
tleman from  South  Carolina  [Mr. 
Spratt]? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  gentleman  from 
South  Carolina  [Mr.  Spratt]  is  recog- 
nized for  5  minutes. 

Mr.  SPRATT.  Mr.  Chairman,  I  origi- 
nally submitted  an  amendment  to 
impose  floors  and  ceilings  of  funding 
restrictions  on  certain  elements  of  the 
SDI  Program.  As  I  discussed  the  gen- 
eral debate  on  this  issue,  I  reached 
agreement  with  opponents  to  modify 
that  amendment  and  expedite  today's 
proceedings  by  dropping,  for  the  time 
being,  those  restrictions.  These  issues 
will  be  decided  in  conference,  and  I 
think  they  can  best  be  decided  in  con- 
ference. 

I  do  not  have  a  change  of  heart.  I 
think  there  should  be  floors  and  ceil- 
ings for  specific  line  element  restric- 
tions on  certain  aspects  of  spending  on 
SDI,  but  I  think  that  can  best  be  de- 
termined when  we  finally  settle  on  the 
overall  level  of  spending  for  the  strate- 
gic defense  initiative.  The  section  of 
my  amendment  that  remains  would  re- 
quire SDI  or  the  Strategic  Defense  Or- 
ganization to  submit  next  year  two 
budget  requests.  The  SDIO  consistent- 
ly submitted  unrealistic  budgets  that 
have  been  significantly  cut  by  Con- 
gress. We  have  just  seen  evidence  of 
that  in  the  last  vote.  Over  the  life  of 
the  SDI  Program,  this  administration 
has  requested  $7.4  billion  more  in 
funding  authority  than  Congress  had 
granted.  Last  year  the  SDI  budget  re- 
quest was  for  $5.6  billion.  Congress  ap- 
proved $3.6  billion.  This  year  the  re- 
quest is  for  $4.5  billion.  We  just  cut 
that  to  $2.3  billion.  SDI  will  be  lucky 
to  get  $3  billion  this  year. 

My  amendment  will  require  an  alter- 
native plan,  an  alternative  budget,  to 
be  submitted  by  the  President,  based 
on  budget  authority  that  is  provided 
this  year,  the  actual  level  of  budget 
funding  for  fiscal  year  1991,  and  would 
require  that  this  plan  be  carried  forth 
for  5  or  6  fiscal  years  with  constant 
fiscal  year  dollar  funding  at  this  level. 
This  amendment  would  mandate 
that  the  alternative  plan  follow  three 
priorities  for  SDI.  No.  1,  that  the  SDI 
Program  and  the  alternative  plan  not 
pursue  near-term  deployment  in  space 
of  directed  energy  weapons  or  kinetic 
energy  weapons;  No.  2,  that  in  the 
near  term,  at  least  the  SDI  be  consist- 
ent with  traditional  interpretation  of 
ABM  treaties;  No.  3,  that  at  least  as  a 
first-phase  deployment  option,  SDI  be 
geared  to  pursue  as  a  preference 
ground-based  interceptors  such  as  the 
ERIS  and  HEDI,  for  development  and 
deployment;  No.  4,  we  continue  re- 
search into  directed  energy  systems 
that  are  promising,  particularly  those 
capable  of  ground-based  deployment; 


and  No.  5,  that  we  continue  support 
for  antitactical  interceptors,  to  address 
the  threat  that  rises  from  prolifera- 
tion of  tactical  ballistic  missiles. 

In  this  form,  I  submit  my  amend- 
ment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  South  Carolina  [Mr. 
Spratt]  has  2  minutes  remaining,  and 
the  gentleman  from  Arizona  [Mr. 
Kyl]  will  be  recognized  for  5  minutes. 

Mr.  KYL.  Mr.  Chairman,  I  would 
like  to  ask  the  gentleman  from  South 
Carolina  [Mr.  Spratt]  a  question. 

The  gentleman's  amendment  would 
require  that  in  addition  to  the  budget 
that  the  President  wants  to  submit 
that  he  send  up  a  budget  at  this  year's 
funding  level,  and  that  budget  would 
be  broken  down  however  the  adminis- 
tration wanted  to  do  it,  is  that  correct? 

Mr.  SPRATT.  If  the  gentleman  will 
yield,  but  that  it  be  structured  so  that 
it  follows  these  priorities  that  I  just 
mentioned  in  my  statement. 

Mr.  KYL.  So  if  I  could  further  in- 
quire, then  in  addition  to  putting  a 
funding  level  on  the  second  budget 
that  the  President  would  submit,  this 
amendment  that  we  will  be  voting  on 
now  would  specify  precise  categories 
that  would  have  to  be  funded,  and 
would,  I  gather,  allow  the  President  to 
put  any  amount  of  money  into  any  of 
those  categories,  is  that  correct? 

Mr.  SPRATT.  If  the  gentleman  will 
continue  to  yield,  no,  it  would  specify 
precise  categories,  but  it  would  state 
priorities  for  the  program.  The  thrust, 
the  direction  of  the  program.  In  other 
words,  it  would  state  that  this  budget 
would  prefer  the  ground-based  inter- 
ceptors as  a  first-phase  deployment  in 
lieu  of  the  space-based  interceptors. 
That  kind  of  priority  statement,  which 
I  would  not  call  precise,  but  simply 
have  that  statement  of  policy  prefer- 
ence built  into  the  budget. 

Mr.  KYL.  Mr.  Chairman,  I  thank 
the  gentleman  for  responding  to  my 
question. 

Mr.  Chairman,  I  commend  the  gen- 
tleman for  amending  his  amendment, 
and  certainly  will  not  object  to  his  re- 
quest because  this  is  preferable  to  the 
amendment  that  was  originally  prof- 
fered to  the  Conmiittee  on  Rules. 
That  amendment  would  have  limited 
the  President's  authority  and  ability 
to  manage  the  SDI  F»rogram  to  an 
extent  that  is  unacceptable.  The 
amendment  that  is  offered  by  the  gen- 
tleman is  also  unacceptable,  however, 
in  that  it  requires  the  President  to 
move  the  SDI  Program  forward  in 
ways  that  are  inconsistent  with  his 
goals. 

Now,  we  elected  this  President,  for 
better  or  for  worse.  The  Secretary  of 
Defense  and  his  Joint  Chiefs  and  SDI 
Director  have  determined  a  program 
over  the  years  that  they  think  will  get 
the  United  States  a  defense  within  the 
time  that  we  need  to  protect  against 
all  the  countries  that  will  have  mis- 
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siles,  that  we  will  need  to  be  defending 
against.  By  setting  forth  the  priorities 
as  the  gentleman  from  South  Carolina 
has  done,  we  are  going  to  microman- 
age  this  program  to  an  extent  that  it 
no  longer  resembles  what  the  Presi- 
dent wants  to  accomplish. 

In  that  spirit,  therefore,  I  think  it  is 
an  unwise  amendment.  As  I  said,  I  will 
not  object  to  the  gentleman  offering 
to  amend  his  original  amendment  be- 
cause this  is  better  than  that.  Howev- 
er, it  is  still  an  amendment  which  I  be- 
lieve is  dangerous,  and  overly  micro- 
manages  the  program,  does  not  allow 
the  flexibility  that  the  President  re- 
quires, and  therefore,  I  think  is  not, 
on  balance,  a  good  idea. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  SPRATT.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment,  as 
modified,  offered  by  the  gentleman 
from  South  Carolina  [Mr.  Spratt]. 

The  amendment,  as  modified,  was 
agreed  to. 

D  1840 

Mr.  ASPIN.  Mr.  Chairman,  in  order 
to  ascertain  whether  we  have  a  deal  on 
the  next  votes  on  the  economic  con- 
version, will  the  gentleman  from  Mas- 
sachusetts and  the  gentleman  from 
Kentucky  please  take  the  microphone. 
It  has  been  proposed  by  the  gentle- 
man from  Maryland  [Mr.  Hoyer],  as  I 
understand  what  he  is  proposing  here, 
that  what  we  would  do  would  be  to 
postpone  the  votes  on  the  economic 
conversion  which  are  to  follow  next. 

In  other  words,  what  we  would  have 
according  to  the  procedure  that  we 
had  laid  out  at  the  beginning  would  be 
a  5  and  5  debate  on  the  Hopkins 
amendment,  followed  by  a  vote,  and  a 
5  and  5  on  the  Mavroules  amendment, 
followed  by  a  vote. 

As  I  understand  what  the  gentleman 
from  Maryland  is  suggesting  because 
of  the  need  for  various  Members  to 
attend  some  functions  around  town  is 
that  we  would  put  those  as  part  of  the 
general  amendments  that  we  are  now 
going  to  discuss,  so  that  we  would  have 
the  5  and  5  vote  on  the  Hopkins 
amendment,  but  then  we  would  post- 
pone the  vote  and  put  it  with  the 
block.  We  would  then  have  the  debate, 
the  5  and  5  on  the  Mavroules  amend- 
ment, and  put  that  also  with  the 
block. 

Then  we  would  go  down  the  amend- 
ments that  we  are  considering  under 
the  general  amendments,  do  5  and  5. 
have  a  voice  vote.  Some  of  those  will 
not  require  a  recorded  vote.  Those 
that  do  we  would  lump  with  the  en 
bloc. 

Is  that  the  understanding  of  all  the 
participants  here? 

Mr.  HOPKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  HOPKINS.  Mr.  Chairman,  if  I 
understand  what  the  gentleman  is 
saying,  we  are  going  to  have  the 
debate  now,  is  that  correct,  and  then 
postpone  the  votes  until  after  dinner. 

Mr.  ASPIN.  Excuse  me.  Would  the 
gentleman  repeat  that? 

Mr.  HOPKINS.  The  gentleman  is 
suggesting  that  we  have  the  debate 
now  on  the  issue. 

Mr.  ASPIN.  Yes. 

Mr.  HOPKINS.  Postpone  both  votes 
until  after  dinner. 

Mr.  ASPIN.  That  is  correct. 

Mr.  HOPKINS.  Not  splitting  the 
votes. 

Mr.  ASPIN.  No.  sir. 

Mr.  HOPKINS.  The  votes  will  come 
in  tandem,  but  after  dinner,  is  that 
correct? 

Mr.  ASPIN.  Yes. 

Mr.  HOPKINS.  We  would  be  de- 
lighted to  accommodate  the  gentle- 
man. 

Mr.  MAVROULES.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  MAVROULES.  Mr.  Chairman,  if 
I  may 

Mr.  ASPIN.  Mr.  Chairman,  could  we 
get  the  attention  of  all  the  partici- 
pants here  to  make  sure  we  under- 
stand the  request? 

The  CHAIRMAN.  The  Chair  would 
advise  the  members  of  the  Committee 
that  there  is  no  request  before  the 
Committee,  but  if  the  Chair  under- 
stands the  statement  of  the  gentleman 
from  Wisconsin,  we  would  have  to 
return  to  the  whole  House  to  accom- 
plish what  the  gentleman  is  trying  to 
set  up. 

Mr.  ASPIN.  Mr.  Chairman.  I  under- 
stand, and  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  MAVROULES.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me. 

Let  me  offer  another  alternative,  if  I 
may,  Mr.  Chairman,  at  this  point.  It  is 
a  very  important  piece  of  legislation 
that  we  are  taking  up,  with  the 
amendment  to  be  offered  by  the  gen- 
tleman from  Kentucky  [Mr.  Hopkins]. 

Would  it  be  in  order  perhaps  to  post- 
pone all  of  it  at  the  present  time,  and 
not  even  get  into  the  debate.  Then 
come  back  and  take  this  up  when  we 
come  back? 

Mr.  ASPIN.  Let  me  give  the  gentle- 
man my  version  of  that.  That  would 
really  delay  us  here  quite  a  bit  this 
evening.  I  do  not  think  that  is  what  a 
majority  of  the  Members  want  to  do. 

I  think  we  could  either  do  it  the  way 
we  laid  it  out,  or  we  could  do  it  the 
way  I  think  the  gentleman  from  Mary- 
land wanted  to  do  it,  which  is  to  have 
the  debate  and  postpone  the  vote. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 


Mr.  ASPIN.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  are 
we  talking  about  I5-minute  votes  or  5- 
minute  votes  when  we  are  talking 
about  adding  additional  legislation? 

Mr.  ASPIN.  Mr.  Chairman,  to  re- 
spond to  the  gentleman,  if  we  put  it 
into  the  general  amendments  en  bloc 
that  would  mean  a  15-minute  vote,  fol- 
lowed by  a  5-minute  vote. 

This  would  come  on  the  first  vote,  so 
the  Hopkins  amendment  would  get  a 
15-minute  vote. 

The  Mavroules  amendment  would 
get  a  5-minute  vote. 

Mr.  WALKER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  I  have  a 
concern  when  we  start  rolling  substan- 
tive amendments  into  some  of  those 
general  en  bloc  amendments  if  we  are 
going  to  do  5-minute  votes.  It  is  hard 
enough  when  people  are  coming  back 
from  dinner  to  get  the  word  on  the 
floor  what  we  are  voting  on.  If  we 
start  that  as  part  of  a  series  of  5- 
minute  votes,  I  am  afraid  that  we  will 
lose  the  substance  of  some  of  them. 

Could  we  at  least  assure  that  where 
we  have  very  substantive  amendments 
that  were  originally  going  to  be  a  part 
of  the  process,  that  we  have  15-minute 
votes  on  those?  That  probably  in- 
cludes both  the  Hopkins  and  Mav- 
roules amendments,  and  then  we  go  to 
the  5-minute  votes  on  the  general 
amendments? 

Mr.  ASPIN.  Mr.  Chairman,  let  me 
then  amend  the  proposal.  I  see  no  ob- 
jection to  that. 

When  we  come  back  after  the  debate 
on  all  the  general  amendments,  we 
would  now  be  putting  both  the  Hop- 
kins and  the  Mavroules  amendment  in 
the  package  for  the  general  amend- 
ments, but  we  would  have  a  15-minute 
vote  first  on  the  Hopkins  amendment, 
followed  by  a  15-minute  vote  on  the 
Mavroules  amendment,  then  followed 
by  a  5-minute  vote  as  the  rule  says  on 
the  other  amendments. 

Mr.  WALKER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  it  seems 
to  my  by  that  time  we  would  have 
time  to  inform  the  Members  about  all 
the  votes  that  are  coming  up  and 
there  would  be  a  better  general  pat- 
tern about  what  it  is  we  are  about  to 
vote  on. 

Mr.  ASPIN.  Mr.  Chairman,  let  me 
make  sure  that  is  satisfactory  to  every- 
body. Is  that  all  right? 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  DICKINSON.  Mr.  Chairman, 
the  gentleman  for  some  reason  has  as- 
sumed that  my  amendment  is  not 
going  to  be  offered.  I  have  not  said 
that  it  will  not  be  offered,  and  I  have 
not  even  discussed  it  with  the  gentle- 
man. The  gentleman  jumped  over  the 
amendment  between  the  Hopkins 
amendment      and      the      Mavroules 


amendment  en  bloc  and  we  have  not 
had  a  discussion  about  anything  being 
said  about  my  amendment,  which  I 
have  the  right  to  offer.  I  have  not  de- 
cided whether  I  am  going  to  offer  it  or 
not. 

Mr.  ASPIN.  No,  we  have  not  jumped 
over  the  gentleman's  alternative,  nor 
have  we  jumped  over  my  en  bloc 
amendments,  which  are  listed  here. 
Those  are  both  still  on  the  program. 

Mr.  DICKINSON.  Well,  Mr.  Chair- 
man, if  the  gentleman  will  yield  fur- 
ther, it  is  not  in  the  sequence  of  events 
that  the  gentleman  mentioned.  It  is 
dead  in  the  center  of  them.  I  did  not 
want  to  get  lost  in  the  shuffle  here. 

Mr.  ASPIN.  We  would  never  lose  the 
gentleman  from  Alabama. 

Mr.  DICKINSON.  Well.  I  can  assure 
the  gentleman  that  I  have  not  yet  de- 
cided that  I  would  not  offer  the 
amendment.  It  will  be  offered.  I 
assume,  following  the  economic  con- 
version. 

Mr.  ASPIN.  We  are  waiting  with 
bated  breath  for  the  gentleman's 
amendment. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  is  one 
of  the  amendments  the  gentleman  is 
planning  to  put  the  question  to  sepa- 
rate from  the  debate,  the  amendment 
with  regard  to  abortion  in  military 
hospitals? 

I  think  there  would  be  some  Mem- 
bers who  would  regard  that  as  being  a 
debate  where  they  feel  as  though  the 
debate  and  the  vote  should  occur 
within  a  similar  timeframe,  and  not 
have  the  debate  go  to  an  empty  House. 

Mr.  ASPIN.  I  would  say  to  the  gen- 
tleman from  Pennsylvania,  that  is 
beyond  the  scope  of  our  ability  to 
change  it.  That  was  in  the  rule  along 
with  the  other  amendments. 

Mr.  WALKER.  That  is  one  of  the 
general  amendments? 

Mr.  ASPIN.  Yes. 

Mr.  WALKER.  Let  me  ask  the  gen- 
tleman from  Alabama  if  he  offers  his 
amendment  and  the  en  bloc  amend- 
ments, which  I  assume  are  the  add 
back  amendment,  would  those  be  sub- 
ject to  5-minute  votes  as  well? 

Mr.  ASPIN.  No. 

Mr.  WALKER.  Those  would  both  be 
15-minute  votes? 

Mr.  ASPIN.  Those  would  both  be  15- 
minute  votes. 

Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  HOPKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  ASPIN.  Mr.  Chairman,  is  it  the 
intent  of  the  gentleman  from  Wiscon- 
sin to  finish  the  Mavroules  amend- 
ment and  my  substitute  and  then  take 
the  break? 
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Mr.  ASPIN.  Yes. 

Mr.  HOPKINS.  Or  will  there  be  fur- 
ther business? 

Mr.  ASPIN.  There  is  no  official 
break.  The  debate  is  during  the  break. 
The  debate  will  occur  in  the  sense  that 
people  who  are  not  involved  in  the 
debate,  we  will  go  from  the  debate  on 
the  gentleman's  amendment  into  the 
debate  on  the  general  amendments, 
yes,  but  we  will  have  the  debate  now 
on  the  gentleman's  amendment.  Then 
we  will  have  the  5  and  5  on  the  gentle- 
man's amendment.  We  will  have  the 
debate  on  the  Mavroules  amendment, 
5  and  5.  Then  we  will  have  the  break. 
Then  we  will  come  back  later  and  vote 
on  them. 

Mr.  HOPKINS.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  ASPIN.  Mr.  Chairman,  we  need 
to  do  this,  as  the  Chair  recognizes,  in 
the  Committee  of  the  Whole. 

So  Mr.  Chairman,  I  move  that  the 
Committee  do  now  rise  in  order  to  get 
the  unanimous  consent  request. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Wisconsin  [Mr.  Aspin]. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Smith  of  Florida)  having  assumed  the 
chair,  Mr.  Durbin,  Chairman  pro  tem- 
pore of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
4739)  to  authorize  appropriations  for 
fiscal  year  1991  for  military  functions 
of  the  Department  of  Defense  and  to 
prescribe  military  personnel  levels  for 
fiscal  year  1991,  and  for  other  pur- 
poses had  come  to  no  resolution  there- 
on. 


PROVIDING  FOR  FURTHER  CON- 
SIDERATION OF  H.R.  4739,  NA- 
TIONAL DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR 
1991 

Mr.  ASPIN.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  during  further 
consideration  of  the  bill,  H.R.  4739, 
the  Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  may  at  his  discretion  postpone 
recorded  votes  on  the  economic  con- 
version amendments  until  a  later  time 
on  the  same  legislative  day,  to  occur  as 
15-minute  votes,  preceding  postponed 
votes  on  part  two  amendments,  all  of 
which  may  be  conducted  as  5  minutes 
each. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlemEin  from  Wisconsin? 

Mr.  HOPKINS.  Reserving  the  right 
to  object,  Mr.  Speaker,  and  I  shall  not 
object,  I  would  just  like  to  clarify  this 
if  I  may. 


D  1850 

Mr.  Speaker,  could  the  gentleman 
give  us  some  idea  clockwise  as  to  what 
he  is  talking  about  here,  when  we  will 
get  back  to  this  vote?  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  ASPIN.  Mr.  Speaker,  I  appreci- 
ate the  gentleman  yielding  to  me.  I 
think  what  we  want  to  do  here  is  to 
give  members  some  assurance  about 
what  time  the  votes  will  occur  when 
they  are  put  en  bloc  and  when  others 
will  occur. 

We  can  assure  everybody  here  that 
from  now  on,  if  this  unanimous  con- 
sent request  is  accepted,  there  will  be 
no  votes  until  8  o'clock  tonight. 

Mr.  HOPKINS.  Mr.  Speaker,  con- 
tinuing under  my  reservation  of  objec- 
tion, I  yield  to  the  gentleman  from 
Alabama. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
once  again  want  to  make  sure  what 
the  sequence  is.  We  will  deal  with  the 
Hopkins-Mavroules  amendments  next 
in  debate  only.  If  I  decide  to  offer  the 
Dickinson  good  government  amend- 
ment, at  what  point  would  it  be  in 
order?  Would  it  be  next? 

Mr.  ASPIN.  After  the  general  debate 
on  the  general  amendments. 

Mr.  DICKINSON.  That  is  not  what 
was  said.  That  is  putting  it  out  of  se- 
quence as  it  is  listed  here.  It  is  listed  as 
coming  ahead  of— it  is  No.  3;  general 
amendments  will  be  No.  5.  That  is  the 
reason  I  was  inquiring. 

Mr.  ASPIN.  That  is  true,  but  the  po- 
tential en  bloc  amendments  are  also 
not  listed  at  that  point.  That  is  listed 
for  later  in  the  day  too. 

Mr.  DICKINSON.  Then  I  am  asking 
at  what  point  my  amendment,  which 
is  listed,  would  be  offered?  Following 
Hopkins  and  Mavroules? 

Mr.  ASPIN.  No. 

Mr.  DICKINSON.  After  the  en  bloc? 

Mr.  ASPIN.  No.  After  the  general 
amendments,  which  would  come  and 
be  voted  on  beginning  at  8  o'clock. 

Mr.  DICKINSON.  It  would  follow 
that  line? 

Mr.  ASPIN.  Yes. 

Mr.  DICKINSON.  The  general 
amendments? 

Mr.  ASPIN.  What  we  would  have  is, 
beginning  at  8  o'clock  we  would  have  a 
series  of  votes  on  the  Hopkins  and  the 
Mavroules  amendment  for  sure  and 
other  votes  that  would  occur  depend- 
ing upon  how  the  debate  goes  on  the 
general  amendments.  We  will  have  a 
block  of  votes  at  about  8  o'clock, 
which  would  run  for  about  1  hour.  At 
that  point  we  need  to  decide  whether 
we  want  to  rise  and  whether  the  gen- 
tleman wants  to  offer  it  at  that  point. 
He  can  offer  it  at  that  point;  if  he 
wants  to  offer  it  tomorrow  morning, 
he  could  offer  it  tomorrow  morning. 

Mr.  DICKINSON.  I  am  having  seri- 
ous negotiation  with  several  Members 
as  to  the  wisdom  of  offering  it  or  the 
desirability  of  offering  it. 


Mr.  ASPIN.  Yes.  We  are  awaiting 
that,  anxiously  awaiting  that. 

Mr.  DICKINSON.  So  I  would  like  to 
know,  would  mine  be  in  order  before, 
then,  the  Aspin  budget-conforming 
amendment? 

Mr.  ASPIN.  Yes.  The  gentleman  can 
be  assured  he  will  have  the  time 
before  that. 

Mr.  HOPKINS.  I  wonder  if  the 
chairman  would  consider  this:  We 
have  had  some  Members  at  least  sug- 
gest this,  and  in  further  accommoda- 
tion to  Mr.  HoYER,  would  the  gentle- 
man consider  postponing  votes  until 
8:30? 

Mr.  ASPIN.  Well,  if  the  gentleman 
will  yield,  I  am  getting  conflicting 
views.  I  get  the  word  from  the  Mem- 
bers in  the  leadership  on  this  side  that 
we  have  got  Members  who  would  like 
to  get  out  a  little  earlier  tonight.  Of 
course,  we  can  postpone  it  as  long  as 
everybody  wants,  but  of  course  we 
have  to  do  the  votes  on  top  of  that.  It 
depends  on  how  long  Members  want  to 
be  around. 

I  think  it  is  safe  to  say,  let  us  just 
come  back  by  8  and  we  will  not  have 
votes  before  8  o'clock. 

The  SPEAKER  pro  tempore  (Mr. 
Smith  of  Florida).  Does  the  gentleman 
insist  on  his  reservation? 

Mr.  HOPKINS.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  4793,  SMALL  BUSINESS 
REAUTHORIZATION  AND 

AMENDMENTS  ACT  OF  1990 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-717)  on  the  reso- 
lution (H.  Res.  466)  providing  for  the 
consideration  of  the  bill  (H.R.  4793)  to 
amend  the  Small  Business  Act  and  the 
Small  Business  Investment  Act  of 
1958,  and  for  other  purposes,  which 
was  referred  to  the  House  calendar 
and  ordered  to  be  printed. 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL  YEAR 
1991 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  457  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R. 
4739. 

D  1855 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole   House   on   the   State   of   the 
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Union  for  the  further  consideration  of 
the  bill  (H.R.  4739)  to  authorize  ap- 
propriations for  fiscal  year  1991  for 
military  functions  of  the  Department 
of  Defense  and  to  prescribe  military 
personnel  levels  for  fiscal  year  1991, 
and  for  other  purposes,  with  Mr. 
DuRBiN  (Chairman  pro  tempore)  in 
the  chair. 

The  Clerlt  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore. 
When  the  Committee  of  the  Whole 
rose  earlier  today,  it  had  adopted  the 
amendment  offered  by  the  gentleman 
from  South  Carolina  [Mr.  Spratt]. 

It  is  now  in  order  to  consider  the 
amendments  relating  to  economic  ad- 
justment printed  in  part  1  of  House 
Report  101-693  as  follows:  First,  Rep- 
resentative Mavroules;  and  second,  a 
substitute  by  Representative  Hopkins. 

Said  amendments  are  not  subject  to 
further  amendment  or  to  a  demand 
for  a  division  of  the  question,  are  con- 
sidered as  read,  may  be  offered  only 
by  the  Members  designated  or  their 
designees,  and  are  debatable  for  10 
minutes  each,  equally  divided  and  con- 
trolled by  the  proponent  of  the 
amendment  and  a  Member  opposed 
thereto. 

Under  the  order  of  the  House  earlier 
today,  the  Chair  will  postpone  any  re- 
corded votes  ordered  on  said  amend- 
ments to  later  this  legislative  day. 

AMENDMENT  OFTERED  BY  MR.  MAVROULES 

Mr.  MAVROULES.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Mavroules: 
At  the  end  of  the  bill,  insert  the  following 
new  division: 

DIVISION  D-ECONOMIC  ADJUST- 
MENT, DIVERSIFICATION,  CONVER- 
SION, AND  STABIUZATION 

SEC.  4001.  SHORT  TITLE. 

This  division  may  be  cited  as  the  "Defense 
Economic  Adjustment,  Diversification,  Con- 
version, and  Stabilization  Act  of  1990". 

SEC.  4002.  DEFINITIONS. 

For  purposes  of  this  division— 

(1)  Major  defense  contract  or  subcon- 
tract.—The  term  "major  defense  contract 
or  subcontract"  means— 

(A)  any  defense  contract  which  involves 
not  less  than  $10,000,000  (without  regard  to 
the  effective  date  of  such  contract);  and 

(B)  any  subcontract  which— 
(i)  is  entered  into  in  connection  with  any 

contract  or  other  arrangement  described  in 
paragraph  (1)  (without  regard  to  the  effec- 
tive date  of  the  subcontract  or  the  contract 
or  other  arrangement  described  in  para- 
graph ( 1 ));  and 
(ii)  involves  not  less  than  $500,000. 

(2)  CouwciL.— The  term  "Council"  means 
the  President's  Economic  Stabilization  and 
Adjustment  Council. 

(3)  Defense  facility.— The  term  "defense 
facility"  means  any  private  or  government 
facility  producing  goods  or  services  pursu- 
ant to  a  defense  contract. 

(4)  Military  installation.— The  term 
"military  installation"  means  a  base,  camp, 
post,  station,  yard,  center,  or  homeport  fa- 
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cility  for  any  ship  in  the  United  States,  or 
any  other  facility  under  the  jurisdiction  of  a 
military  department  located  in  the  United 
States. 

(5)  Substantially  and  seriously  affect- 
ed.—The  term  "substantially  and  seriously 
affected"  means— 

(A)  when  such  term  is  used  in  conjunction 
with  the  term  "community",  means  any 
community— 

(i)  which  has,  within  its  administrative 
and  political  jurisdiction,  1  or  more  military 
bases,  defense  contractor  facilities,  or  de- 
fense service  facilities; 

(ii)  in  which  the  actual  or  threatened  cur- 
tailment, completion,  elimination,  or  re- 
alignment of  a  defense-related  contract  or 
program  or  the  realignment  or  closure  of 
any  military  installation  results  in  a  work- 
force reduction  of— 

(I)  not  less  than  100  individuals  (including 
part-time  workers)  who  in  the  aggregate 
work  at  least  4,000  hours  per  week,  exclusive 
of  hours  of  overtime:  or 

(II)  not  less  than  V3  of  the  total  workforce 
employed  within  the  community;  and 

(iii)  which  establishes,  by  evidence,  that 
any  workforce  reduction  referred  to  in 
clause  (ii)  occurred  as  a  direct  result  of  a  re- 
duction in  the  defense  budget; 

(B)  when  such  term  is  used  in  conjunction 
with  the  term  "businesses"  means  any  busi- 
ness which— 

(i)  holds  a  major  defense  contract  or  sub- 
contract (or  held  such  contract  or  subcon- 
tract before  any  reduction  in  the  defense 
budget); 

(ii)  experiences  a  reduction,  or  the  threat 
of  a  reduction,  of— 

(I)  25  percent  or  more  in  sales  or  produc- 
tion; or 

(II)  80  percent  or  more  of  such  business's 
workforce  in  any  division  of  such  company 
or  at  any  plant  or  other  facility  of  such 
business:  and 

(iii)  establishes,  by  evidence,  that  the  re- 
ductions referred  to  in  clause  (ii)  occurred 
as  a  direct  result  of  any  reduction  in  the  de- 
fense budget;  and 

(C)  when  such  term  is  used  in  conjunction 
with  the  term  "worker"  or  "group  of  work- 
ers", means  any  worker  who  is  (or  who  is 
threatened  to  be),  or  any  group  of  100  or 
more  workers  who  are  (or  who  are  threat- 
ened to  be),  eligible  to  participate  in  the  de- 
fense conversion  adjustment  program  under 
section  325  of  the  Job  Training  "Partnership 
Act  (as  added  by  section  4405  of  this  divi- 
sion). 

TITLE  XLI— THE  PRESIDENT'S  ECONOMIC 
STABILIZATION  AND  ADJUSTMENT  COUNCIL 
SEC.  4101.  ESTABLISHMENT. 

(a)  In  General.— There  is  hereby  estab- 
lished the  President's  Economic  Stabiliza- 
tion and  Adjustment  Council  in  the  Execu- 
tive Office  of  the  President. 

(b)  Composition.— The  Council  shall  be 
composed  of  the  following  members: 

( 1 )  The  Secretary  of  Labor. 

(2)  The  Secretary  of  Defense.  I 

(3)  The  Secretary  of  Commerce. 

(4)  The  Administrator  of  the  Small  Busi- 
ness Administration. 

(5)  The  Assistant  to  the  President  for  Eco- 
nomic and  Domestic  Policy  (or  any  succes- 
sor to  such  position). 

(6)  1  representative  of  businesses  which 
have  been  affected  by  defense  budget  reduc- 
tions who  shall— 

(A)  be  appointed  (after  consultation  with 
the  Speaker  of  the  House  of  Representa- 
tives and  the  majority  leader  of  the  Senate) 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate;  and 
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(B)  serve  at  the  pleasure  of  the  President. 
(7)  1  representative  from  a  national  labor 
union  orgEinization  who  shall— 

(A)  be  appointed  (after  consultation  with 
the  Speaker  of  the  House  of  Representa- 
tives and  the  majority  leader  of  the  Senate) 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate;  and 

(B)  serve  at  the  pleasure  of  the  President. 

(c)  Ad  Hoc  Members  for  Certain  Pur- 
poses.—The  following  officers  and  employ- 
ees of  the  United  States  shall  be  invited  by 
the  Chairperson  of  the  Council  to  attend  (as 
a  nonvoting  member)  any  meeting  of  the 
Council  at  which  any  matter  within  the  ju- 
risdiction of  the  agency  in  which  such  offi- 
cer or  employee  serves  is  scheduled  to  be 
discussed: 

( 1 )  The  Secretary  of  the  Treasury. 

(2)  The  Secretary  of  Education. 

(3)  The  Secretary  of  Energy. 

(4)  The  Chairman  of  the  Council  of  Eco- 
nomic Advisors. 

(5)  The  Administrator  of  the  Environmen- 
tal Protection  Agency. 

(6)  The  President  of  the  Export-Import 
Bank  of  the  United  States. 

(7)  The  Administrator  of  the  National 
Aeronautics  and  Space  Administration. 

(8)  The  Director  of  the  National  Science 
Foundation. 

(d)  Chairperson.— 

(1)  In  general.— The  Chairperson  of  the 
Council  shall  be  appointed  by  the  President 
from  among  the  Secretary  of  Labor,  the 
Secretary  of  Defense,  and  the  Secretary  of 
Commerce. 

(2)  Term.— Each  Chairperson  of  the  Coun- 
cil shall  be  appointed  for  a  term  of  1  year. 

(3)  Equal  representation  of  depart- 
ments.—No  Secretary  of  a  department  re- 
ferred to  in  paragraph  ( 1 )  may  be  appointed 
to  serve  an  additional  term  as  Chairperson 
until  such  time  as  each  of  the  Secretaries  of 
the  other  departments  referred  to  in  such 
paragraph  have  served  as  many  terms  as 
Chairperson  as  such  Secretary  (before  the 
appointment  of  the  Secretary  to  such  addi- 
tional term). 

(e)  Vice  Chairperson.— Each  Secretary  of 
a  department  referred  to  in  subsection 
(d)(1)  shall  serve  as  Vice  Chairperson  of  the 
Council  during  any  period  in  which  such 
Secretary  is  not  serving  as  Chairperson. 

(f)  Designees  of  Members.— Except  for 
purposes  of  the  1st  meeting  of  the  Council 
described  in  subsection  (i),  any  member  of 
the  Council  described  in  any  paragraph  of 
subsection  (a)  other  than  paragraph  (6)  or 
(7)  may  designate  any  officer  or  employee 
of  the  agency  or  department  referred  to  in 
such  paragraph  to  serve  on  the  Council  as 
the  designee  of  such  member. 

(g)  Vacancy.— If  any  member  of  the  Coun- 
cil described  in  any  paragraph  of  subsection 
(a)  other  than  paragraph  (6)  or  (7)  leaves 
the  position  or  office  described  in  such  para- 
graph— 

(1)  such  member's  service  on  the  Council 
(Including  service  as  Chairperson)  shall  ter- 
minate on  the  date  the  member  leaves  such 
position  or  office;  and 

(2)  the  successor  to  the  position  or  office 
shall  serve  as  a  member  of  the  Council  (and, 
if  the  departing  member  was  serving  as 
Chairperson,  shall  serve  the  remainder  of 
the  term  as  Chairperson). 

(h)  No  Additional  Cobipensation  for 
Council  Members.— No  member  of  the 
Council.  Including  any  designee  under  sub- 
section (f).  shall  receive  any  compensation 
by  virtue  of  membership  or  service  on  the 
Council. 
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(i)  Probipt  Organization  or  Council  Re- 
quired.—The  President  shall  take  such 
action  as  may  be  necessary  to  ensure  that 
the  first  meeting  of  the  Council  with  a  ma- 
jority of  the  members  present  is  held  before 
the  end  of  the  30-day  period  beginning  on 
the  date  of  the  enactment  of  this  division. 

SEC.  4102.  DUTIES  AND  Fl'.NCTIONS  OK  THE  COUN- 
CIL. 

(a)  Establishment  of  Economic  Adjust- 
ment Program.— The  Chairperson  of  the 
Council,  acting  through  the  Council,  shall 
design  and  establish  an  economic  adjust- 
ment program  to— 

( 1 )  assist  in  the  alleviation  of  adverse  eco- 
nomic and  social  effects  of  defense  realign- 
ments: and 

(2)  facilitate  the  transition  of  military  fa- 
cilities and  defense-related  businesses  and 
workforces  to  profitable  nondefense  uses 
and  activities. 

(b)  Duties  or  the  Council  Under  the 
Economic  Adjustment  Program.- The 
duties  of  the  Council  in  carrying  out  the 
economic  adjustment  program  are  as  fol- 
lows: 

(1)  Develop  "early  warning"  criteria  to— 

(A)  anticipate  economic  adjustment  prob- 
lems that  are  likely  to  arise  as  a  result  of  de- 
fense budget  reductions  and  any  consequent 
curtailments  or  terminations  of  defense  con- 
tracts and  base  closings;  and 

(B)  identify  the  impact  of  defense  budget 
reductions  on  States,  metropolitan  areas, 
communities,  businesses  and  groups  of 
workers  that  may  require  assistance  in  ad- 
justing to  such  reductions. 

(2)  Establish  procedures  to  ensure  the 
prompt  provision  of  notice  by  the  appropri- 
ate Federal  agencies  under  section  4201  of 
the  availability  of  economic  assistance  plan- 
ning and  economic  adjustment  assistance. 
and  the  standards  of  eligibility  for  such  as- 
sistance, to— 

(A)  the  Governor  of  any  State  affected  by 
any  defense  budget  reduction; 

(B)  the  mayor  of  any  city,  and  the  execu- 
tive or  other  appropriate  representative  of 
any  local  government  of  a  nonurban  area 
(or  such  other  political  subdivision  as  the 
Council  may  determine  to  be  appropriate), 
affected  by  such  reductions;  and 

(C)  the  head  of  any  national  or  interna- 
tional labor  organization— 

(i)  the  headquarters  of  which  is  located  in 
the  United  States;  and 

(ii)  which  represents  groups  of  workers  af- 
fected by  such  reductions. 

(3)  Establish  standards  and  procedures  for 
the  consideration  by  the  appropriate  Feder- 
al agencies  of  applications  for  assistance 
pursuant  to  this  division  from  communities, 
businesses,  and  groups  of  workers. 

(4)  Establish  procedures  which— 

(A)  require  the  appropriate  Federal  agen- 
cies to— 

(i)  promptly  review  any  application  for  as- 
sistance pursuant  to  this  division:  and 

(ii)  inform  the  applicant  in  writing,  before 
the  end  of  the  60-day  period  beginning  on 
the  date  the  application  is  received  by  the 
agency,  of  any  reason  why  the  applicant 
may  not  be  entitled  to  any  assistance  pursu- 
ant to  this  division;  and 

(B)  provide  for  administrative  and  judicial 
review  of  any  determination  by  the  appro- 
priate Federal  agency  with  respect  to  any 
such  application  at  the  request  of  any 
person  adversely  affected  by  the  determina- 
tion. 

(5)  Encourage  the  preparation  of  concrete 
plans  for  civilian-related  private  enterprise 
and    public    projects    which    address    vital 
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areas  of  national  concern  and  create  and 
preserve  well-paying  long-term  jobs. 

(6)  Continuously  coordinate  Federal  strat- 
egies and  policies  for,  and  the  implementa- 
tion of,  projects,  programs,  funding,  loans, 
and  loan  guarantees  (including,  in  the  area 
of  international  trade,  export  promotion 
and  marketing  assistance,  commercial  and 
economic  information,  and  export  financ- 
ing) pertaining  to  economic  adjustment,  di- 
versification, conversion,  and  stabilization 
resulting  from  defense  budget  reductions 
and  the  transition  to  sustainable  nonde- 
fense activities. 

(7)  Establish  priorities  for  the  distribution 
of  funds  available  for  economic  dislocation, 
adjustment,  diversification,  conversion,  and 
stabilization  resulting  from  defense  budget 
reductions  on  the  basis  of — 

(A)  the  Council's  assessments  of  the  needs 
of  substantially  and  seriously  affected  com- 
munities, businesses,  and  groups  of  workers: 
and 

(B)  the  Council's  determination  of  vital 
areas  of  national  concern, 
and  coordinate  the  application  of  such  pri- 
orities by  Federal  and  other  agencies  which 
are  providing  any  financial,  technical,  man- 
agerial, or  other  assistance  pursuant  to  this 
division. 

(8)  Establish  procedures  to  coordinate,  fa- 
cilitate, and  encourage,  whenever  feasible— 

(A)  applications  by  any  eligible  communi- 
ty, business,  worker,  or  group  of  workers  to 
more  than  1  appropriate  Federal  agency: 

(B)  joint  funding  programs  by  more  than 
1  appropriate  Federal  agency:  and 

(C)  other  activities  of  appropriate  Federal 
agencies  which  involve  the  provision  of  as- 
sistance by,  or  the  approval  of  programs  or 
projects  which  involve,  more  than  1  such 
agency. 

(9)  Develop  innovative  techniques  for  fa- 
cilitating the  reuse  of  defense  facilities  and 
the  transition  of  businesses  and  workforces 
to  sustainable  nondefense  activities  in  a 
manner  consistent  with  the  purposes  of  this 
division  (and  the  amendments  made  by  this 
division  to  other  provisions  of  law). 

(10)  Establish  and  maintain  a  clearing- 
house to  facilitate  the  exchange  of  informa- 
tion among  Federal,  State,  and  local  offi- 
cials involved  in  the  resolution  of  defense 
adjustment,  diversification,  conversion,  and 
stabilization  problems,  including  technical 
information,  the  results  of  studies,  and 
sources  of  public  and  private  financing  and, 
to  the  maximum  extent  practicable,  provide 
such  officials  with  access  to  such  informa- 
tion through  computers  and  other  electron- 
ic media. 

(11)  Consult  with  appropriate  Federal 
agencies,  representatives  of  State  and  local 
governments,  labor  organizations,  trade  as- 
sociations, and  private  Industry  councils  (es- 
tablished under  section  102  of  the  Job 
Training  Partnership  Act)  on  methods  for 
obtaining  accurate  statistics  on  the  number 
and  distribution  of  civilian  and  military  em- 
ployees affected  by  defense  budget  reduc- 
tions and  establish  procedures  for  ensuring 
the  prompt  and  accurate  collection  of  such 
information. 

(12)  Collect  data  which  is  sufficiently  de- 
tailed to  permit— 

(A)  the  determination  of  the  number  of— 
(i)  jobs  created  or  preserved  through  as- 
sistance provided  pursuant  to  this  division: 

(ii)  workers  who  have  been  successfully 
trained,  retrained,  or  reeducated  through 
assistance  provided  pursuant  to  this  division 
and  who,  as  a  result  of  such  training  or  edu- 
cation, have  subsequently  been  reemployed 


in  well-paying  long-term  jobs  with  opportu- 
nity for  advancement; 

(iii)  businesses  which  have  received  finan- 
cial assistance  pursuant  to  this  division: 

(iv)  communities  which  have  received  fi- 
nancial assistance  pursuant  to  this  division; 
and 

(v)  businesses  which  have  received  assist- 
ance in  identifying,  developing,  or  financing 
the  sales  of  export  goods  or  services  pursu- 
ant to  this  division  and  the  amount  of  any 
such  financing;  and 

(B)  an  evaluation  of  the  cost-effectiveness 
of  providing  such  assistance, 
from  State,  local,  and  community  officials, 
businesses,  and  groups  of  workers  receiving 
assistance  under  this  division  and  include 
such  information  and  analyses  In  the  Coun- 
cils  annual  report  pursuant  to  section  4106. 

(13)  Establish  a  requirement  that,  as  a 
condition  for  any  assistance  pursuant  to 
this  division,  the  data  described  In  para- 
graph (12)  should  be  reported  to  the  Coun- 
cil by  the  State,  local,  and  community  offi- 
cials, the  businesses,  and  the  groups  of 
workers  which  are  receiving  assistance 
under  this  division  through  the  Federal 
agency  which  Is  providing  such  assistance. 

(c)  Analysis  of  Potential  Adverse  Impact 
OF  any  Budget  Proposal  of  the  Secretary 
or  Defense.- Upon  publication  of  the 
annual  budget  proposals  and  the  longer- 
range  guidance  documents  of  the  Secretary 
of  Defense,  the  Council  shall— 

( 1 )  prepare  an  analysis  of  the  potential  ad- 
verse economic  effects  of  such  proposals; 
and 

(2)  notify  the  parties  identified  by  the 
Council  in  accordance  with  subsection  (b)(1) 
in  connection  with  such  proposals  of  the 
likely  adverse  Impact  of  defense  budget  re- 
ductions within  the  areas  served  or  repre- 
sented by  such  parties. 

(d)  Study  or  Possible  Conversion  or  De- 
EENSE  Facilities  to  Civilian  Uses.— 

(1)  In  general.— In  conjunction  with  the 
Commission  on  Base  Closure  and  Realign- 
ment, the  Council  shall— 

(A)  study  and  prepare,  after  consulting 
with  representatives  of  State  and  local  gov- 
ernments and  appropriate  private  organiza- 
tions, a  report  highlighting  principles  and 
techniques  for.  and  examples  of— 

(i)  the  successful  conversion  of  defense  fa- 
cilities, military  Installations,  and  other  In- 
dustrial facilities  engaged  In  defense  produc- 
tion to,  and  the  successful  reuse  of  facilities 
and  installations  for,  alternative  civilian  ac- 
tivities: and 

(ii)  the  successful  training,  retraining,  re- 
education of  workers  employed  in  defense 
facilities,  military  installations,  and  other 
industrial  facilities  engaged  in  defense  pro- 
duction for  employment  in  the  private 
sector:  and 

(B)  make  such  report  available  to  any  par- 
ties identified  by  the  Council  in  accordance 
with  section  4101(b)(1)  of  this  division. 

(2)  Encouragement  or  private  sector  and 

STATE  AND  LOCAL  GOVERNMENT  PARTICIPA- 
TION.—The  Council  shall  encourage,  to  the 
maximum  extent  practicable,  the  private 
sector  and  local  and  State  governments  to 
develop  concrete  plans  for  economic  adjust- 
ment, diversification,  conversion,  and  stabi- 
lization. 

(3)  I*RIORITIES  FOR  ADDRESSING  AREAS  OF  NA- 
TIONAL CONCERN.— In  encouraging  the  devel- 
opment of  plans  pursuant  to  paragraph  (2), 
the  Council  shall  provide  priorities  for  ad- 
dressing vital  areas  of  national  concern,  in- 
cluding— 
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(A)  the  maintenance  and  creation  of 
viable  businesses  and  well-paying  long-term 
jobs  with  opportunities  for  advancement; 

(B)  the  improvement  and  modernization 
of  transportation; 

(C)  the  development  and  improvement  of 
housing  for  low-  and  middle-income  fami- 
lies; 

(D)  the  improvement  of  the  quality  of 
education  and  the  expansion  of  the  avail- 
ability of  educational  resources;  and 

(E)  the  modernization  of  the  industrial 
base. 

(e)  Delegation  to  Chairperson  or  Direc- 
tor.—Any  duty  or  function  of  the  Council 
under  this  division  may  be  delegated  (by  the 
Council)  to  the  Chairperson  of  the  Council 
or  the  Director  of  the  Office  of  Economic 
Stabilization  and  Adjustment. 

SEC.   4103.   OFFICE  OF   ECONOMIC  STABILIZATION 
AND  ADJl'STMENT. 

(a)  EsTABLismiENT  REQUIRED.— Before  the 
end  of  the  60-day  period  beginning  on  the 
date  the  Council  first  meets,  the  Council 
shall  establish  an  Office  of  Economic  Stabi- 
lization and  Adjustment  within  the  Execu- 
tive Office  of  the  President  to  provide  nec- 
essary staff  support  for  the  Council. 

(b)  Director.— 

(1)  Position  established.— The  Office 
shall  be  under  the  management  of  a  Direc- 
tor who  shall  be  appointed  by,  and  serve  at 
the  pleasure  of.  the  President. 

(2)  Duties.— The  Director  shall  perform 
such  duties  as  the  Council  may  establish,  in- 
cluding any  duties  of  the  Council  which  the 
Council  delegates  to  the  Director  pursuant 
to  section  4102(e). 

(3)  Compensation.— Section  5314  of  title  5. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  item: 

"Director.  Office  of  Economic  Stabilization 
and  Adjustment.". 

(c)  Other  Staff.— Under  the  guidance  of 
the  Council,  the  Director  shall  employ  such 
staff  and  obtain  the  services  of  such  special 
government  employees,  personnel  on  detail 
from  other  Federal  or  State  agency,  consult- 
ants, and  contractors  as  the  Director  may 
determine  to  be  appropriate  for  providing 
sufficient  staff  support  for  the  Council  and 
the  Director. 

(d)  Budget.— The  Council  shall  recom- 
mend, in  the  Council's  annual  report  pursu- 
ant to  section  4106,  a  budget  adequate  to 
support  the  administrative  expenses  of  the 
Council,  the  Office  of  Economic  Stabiliza- 
tion and  Adjustment,  and  the  Director  and 
staff  and  such  other  expenses  as  the  Coun- 
cil may  determine  to  be  appropriate. 

SEC.  4104.  COORDINATION  AND  OVERSIGHT  OF  DE- 
LIVERY SYSTEMS:  DEVELOPMENT  OF 
INNOVATIVE  RESPONSES  TO  BOTTLE- 
NECKS. 

(a)  Duty  To  Facilitate  Efficient  Appli- 
cation. Screening,  and  Delivery  I»rocess- 
ES.— The  Council  shall— 

( 1 )  establish  procedures  which  provide  for 
the  coordination  and  continuous  review  of 
the  application,  screening,  and  delivery  pro- 
cedures for  providing  any  assistance  pursu- 
ant to  this  division  by  any  Federal  agency; 
and 

(2)  recommend  to  any  such  agency  any 
changes  in  any  such  procedure  which  the 
Council  determines  to  be  appropriate  to  fa- 
cUitate  the  provision  of  such  assistance. 

(b)  Development  of  Innovative  Proce- 
dures TO  Remove  Bottlenecks  in  Delivery 
Systems.— If  the  Council  determines  that 
any  procedure  referred  to  in  subsection 
(a)(1)  by  any  Federal  agency  for  the  provi- 
sion of  any  assistance  pursuant  to  this  divi- 
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sion  is  unnecessarily  delaying  the  delivery 
of  any  such  assistance,  the  Council  shall  de- 
velop innovative  methods  for  improving  the 
delivery  of  such  assistance. 

SEC.  4105.  COORDINATING  COUNCIL  FOR  ECONOMIC 
STABILIZATION  AND  ADJUSTMENT. 

(a)  Establishment.— There  is  hereby  es- 
tablished the  Coordinating  Council  for  Eco- 
nomic Stabilization  and  Adjustment  (here- 
after in  this  section  referred  to  as  the  "Co- 
ordinating Council")  as  an  advisory  commit- 
tee to  the  Council. 

(b)  Composition.— The  Coordinating 
Council  shall  be  composed  of  the  following 
members: 

( 1 )  The  Secretary  of  the  Treasury. 

(2)  The  Secretary  of  Education. 

(3)  The  Secretary  of  Energy. 

(4)  The  Chairman  of  the  Council  of  Eco- 
nomic Advisors. 

(5)  The  Administrator  of  the  Environmen- 
tal Protection  Agency. 

(6)  The  President  of  the  Export-Import 
Bank  of  the  United  States. 

(7)  The  Administrator  of  the  National 
Aeronautics  and  Space  Administration. 

(8)  The  Director  of  the  National  Science 
Foundation. 

(9)  2  representatives  of  Governors  and  2 
representatives  of  mayors  who  shall  be  ap- 
pointed by,  and  serve  at  the  pleasure  of,  the 
President. 

(10)  4  representatives  of  the  business-man- 
agement community,  2  of  whom  shall  be  ap- 
pointed from  defense  businesses  which  have 
been  affected  by  defense  budget  reductions 
and  2  from  nondefense  businesses  and  trade 
associations,  who  shall  be  appointed  by 
(after  consultation  with  the  Spealcer  of  the 
House  of  Representatives  and  the  majority 
leader  of  the  Senate),  and  serve  at  the 
pleasure  of,  the  President. 

(11)  4  representatives  of  national  labor 
union  organizations  who  shall  be  appointed 
by  (after  consultation  with  the  Speaker  of 
the  House  of  Representatives  and  the  ma- 
jority leader  of  the  Senate),  and  serve  at  the 
pleasure  of,  the  President. 

(c)  Functions  of  the  Coordinating  Coun- 
cil.—The  Coordinating  Council  shall— 

(1)  advise  the  Council  on  problems  which 
arise  or  exist  with  respect  to,  and  sugges- 
tions for  improvements  in.  the  coordination 
and  implementation  of  projects,  programs, 
funding,  loans,  and  loan  guarantees  (includ- 
ing export  financing)  pertaining  to  econom- 
ic dislocation,  adjustment,  diversification, 
conversion,  and  stabilization  resulting  from 
defense  budget  reductions  and  the  transi- 
tion to  sustainable  nondefense  activities; 

(2)  Advise  the  Council  on  priorities  for  the 
distribution  of  funds  available  for  economic 
dislocation,  adjustment,  diversification,  con- 
version, and  stabilization  resulting  from  de- 
fense budget  reductions. 

(3)  Suggest  innovative  techniques  for  fa- 
cilitating the  reuse  of  defense  facilities  and 
the  transition  of  businesses  and  workforces 
to  sustainable  nondefense  activities. 

(4)  Provide  the  Council  with  any  informa- 
tion or  suggestions  which  may  be— 

(A)  requested  by  the  Council;  or 

(B)  determined  to  be  appropriate  by  the 
Coordinating  Council. 

(5)  Perform  any  other  service  which  is  re- 
quested by  the  Council  (and  is  appropriate 
for  an  advisory  committee). 

(d)  No  Additional  Compensation  for  Co- 
ordinating Council  Members.— No  member 
of  the  Coordinating  Council  shall  receive 
any  compensation  by  virtue  of  membership 
and  service  on  the  Coordinating  Council. 

(e)  Inapplicability  of  Federal  Advisory 
Committee    Act.— The     Federal     Advisory 


Committee  Act  shall  not  apply  to  the  Co- 
ordinating Council. 

SEC.  4I0«.  the  PRESIDENT'S  ANNUAL  ECONOMIC 
STABILIZATION  AND  ADJUSTMENT 
REPORT. 

(a)  Report  Required.- The  Council  shall 
prepare  and  distribute  an  annual  report 
that  shall  include  the  following: 

(1)  A  description  of  currently  available 
Federal  programs  that  promote  economic 
adjustment,  diversification,  conversion,  and 
stabilization  and  help  to  minimize  the  dislo- 
cation and  economic  instability  of  communi- 
ties, businesses,  and  workers  affected  by  de- 
fense budget  reductions. 

(2)  A  treatment  of  the  basic  issues  in- 
volved in  the  training,  retraining,  or  reedu- 
cation of  workers  affected  by  defense 
budget  reductions  and  the  reorientation  and 
reorganization  of  the  workforces  of  busi- 
nesses affected  by  such  reductions  and  an 
explanation  of  the  manner  in  which  such 
issues  are  addressed  by  the  programs  estab- 
lished pursuant  to  this  division  or  amend- 
ments made  by  this  division. 

(3)  A  description  of  available  programs 
within  the  Export-Import  Bank  of  the 
United  States  and  the  Department  of  Com- 
merce concerning  the  international  market- 
place, export  opportunities,  and  financing 
packages. 

(4)  An  analysis,  on  a  State-by-State  basis, 
of  the  extent  to  which  State  and  local 
economies  are  dependent  on  defense  spend- 
ing, including  an  anr  lysis  of  the  following 
factors: 

(A)  Defense  payrolls  compared  with  total 
payrolls. 

(B)  The  number  of  defense-related  jobs 
compared  with  the  total  number  of  jobs. 

(C)  The  rate  of  any  growth  or  decline  in 
the  number  of  jobs. 

(D)  The  numlser  of  new  businesses  formed 
and  the  rate  of  business  formations. 

(5)  The  information  and  analyses  required 
to  be  included  under  section  4102(b)(12). 

(6)  The  budget  information  described  in 
section  4103(d). 

(7)  A  discussion  of  the  activities  conducted 
by  the  Council  for  the  year  covered  by  the 
report  in  carrying  the  duties  and  functions 
of  the  Council  under  section  4102. 

(8)  Any  recommendation  for  administra- 
tive or  legislative  action  which  the  Council 
may  determine  to  be  appropriate  to  im- 
prove— 

(A)  any  application,  screening,  or  delivery 
procedure  for  providing  any  financial,  tech- 
nical, managerial,  or  other  assistance  au- 
thorized under  this  division  by  any  Federal 
agency;  and 

(B)  coordination  among  the  appropriate 
Federal  agencies  involved. 

(b)  Submission  of  Report  to  Congress.— 
The  Council  shall  submit  to  the  Congress 
the  annual  report  required  under  subsection 
(a)  together  with  a  report  describing  the  as- 
sistance provided  to  communities,  business- 
es, and  groups  of  workers  which  have  been 
substantially  and  seriously  affected  by  de- 
fense budget  reductions. 

TITLE  XLII— ECONOMIC  ADJUSTMENT 
PLANNING 

SEC.  4201.  NOTIFICATION. 

(a)  In  General.— The  President's  Econom- 
ic Stabilization  and  Adjustment  Council 
shall  establish  procedures  to  ensure  that, 
upon— 

(1)  the  public  release  of  the  President's 
annual  budget  proposal  and  any  longer-term 
guidance  document  of  the  Secretary  of  De- 
fense; 
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(2)  the  public  announcement  of  any  re- 
alignment or  closure  of  any  military  instal- 
lation or  defense  facility;  or 

(3)  the  cancellation  or  curtailment  of  any 
major  defense  contract  or  subcontract, 

the  appropriate  Federal  agencies  promptly 
notify  any  official  or  other  person  or  party 
described  in  section  4102(b)(2)  of  this  divi- 
sion with  respect  to  any  community,  busi- 
ness, or  group  of  workers  which  may  be  sub- 
sttmtially  and  seriously  affected. 

(b)  Benefit  iNroRiiATioN  Required  To  Ac- 
company Notice.— Each  notice  under  sub- 
section (a)  shall  include  a  complete  descrip- 
tion of  available  programs  which  provide 
any  planning  assistance,  financial,  techni- 
cal, or  managerial  assistance  (Including,  in 
the  case  of  assistance  to  businesses,  assist- 
ance provided  on  an  industrywide  basis  and 
assistance  provided  to  individual  business- 
es), worker  benefits  or  assistance,  or  other 
assistance  authorized  under  this  division. 

(c)  Notification  of  Cojimunities  Affect- 
ed BY  Defense  Realignment  Before  Date  of 
Enactment.— In  addition  to  the  requirement 
of  subsection  (a),  the  Secretary  of  Defense 
shall  provide  notice  pursuant  to  such  sub- 
section to  any  community,  business,  or 
group  of  workers  likely  to  be  affected  by 
any  action  described  in  such  subsection 
which  was— 

(1)  proposed  in  any  budget  of  the  Presi- 
dent which  was  released  during  the  period 
beginning  on  January  1, 1990,  and  ending  on 
the  date  of  the  enactment  of  this  division; 
or 

(2)  otherwise  announced  during  such 
period. 

sec.  4262.  eligibility  for  economic  adjist- 
ment  planning  assistance. 

(a)  In  General.— Any  community,  busi- 
ness, or  group  of  workers  which— 

(1)  is  likely  to  be  substantially  and  seri- 
ously affected  by  the  implementation  of  any 
action  described  In  section  4201(a)  (includ- 
ing any  action  for  which  notice  was  provid- 
ed pursuant  to  section  4201(b));  and 

(2)  complies  with  the  requirements  of  sub- 
section (b), 

shall  be  eligible  for  economic  adjustment 
planning  assistance  under  section  4301. 

(b)  Analyses  and  Forecasts.— 

(1)  In  general.- Any  community,  business, 
or  group  of  workers  which  seeks  to  become 
eligible  for  economic  adjustment  planning 
assistance  shall  prepare— 

(A)  an  analysis  and  forecast  of  the  effect 
any  action  described  in  section  4201(a)  will 
have  on  the  local  economy,  businesses,  and 
workforce;  and 

(B)  a  proposal  for  an  economic  adjust- 
ment plan  that  addresses  the  economic  ad- 
justments appropriate  to  reduce  the  adverse 
effect  of  any  such  action  on  the  community, 
business,  or  group  of  workers. 

(2)  Dates  for  submission.— Analyses,  fore- 
casts, and  proposals  for  economic  adjust- 
ment plans  prepared  pursuant  to  paragraph 
(1)  may  be  submitted  to  the  appropriate 
Federal  agency  for  review,  comment,  and 
decision— 

(A)  at  any  time  after  notification  is  re- 
ceived by  the  community,  business,  or  group 
of  workers  pursuant  to  section  4201;  or 

(B)  in  the  absence  of  any  notification  pur- 
suant to  such  section  to  any  community, 
business,  or  group  of  workers  which  has 
been  or  is  likely  to  be  substantially  and  seri- 
ously affected  by  defense  budget  reductions 
the  impact  of  which  occurs  after  January  1. 
1990,  at  any  time  after  the  occurrence  of 
the  announcement  or  implementation  of 
any  such  reduction  if  such  submission  is  ac- 
companied by  evidence  that  such  communi- 
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ty.  business,  or  group  has  been  or  is  likely  to 
be  substantially  and  seriously  affected  by 
such  reductions. 
(3)  Contents  of  application.— 

(A)  Information.— Any  application  under 
this  section  shall  contain  such  information 
as  the  Council  may  prescribe,  including— 

(i)  the  identification  of  the  community, 
business,  or  group  of  workers  which  has 
been  or  is  likely  to  be  substantially  and  seri- 
ously affected  by  defense  budget  reductions; 

(ii)  evidence  of  how.  and  the  extent  to 
which,  the  applicant  will  be  substantially 
and  seriously  affected  by  defense  budget  re- 
ductions; 

(iii)  a  description  of  the  types  of  benefits 
for  which  the  applicant  is  applying  or  seek- 
ing eligibility  to  apply;  and 

(iv)  a  description  of  the  manner  in  which 
the  applicant's  project  would— 

(I)  meet  vital  national  needs  such  as  the 
areas  of  national  concern  referred  to  in  sec- 
tion 4102(d)(3)  of  this  division;  and 

(II)  would  maintain  or  create  employment 
and  otherwise  facilitate  the  purposes  of  this 
division. 

(B)  Unemployment  projections.— Any 
analysis  and  forecast  prepared  pursuant  to 
this  subsection  may  include  an  estimate  of 
the  increase  in  unemployment  projected  as 
a  result  of  any  defense  budget  reductions,  in 
accordance  with  a  standard  formula  which 
the  Council  shall  develop. 

(c)  Determination  of  Eligibility.— 

(1)  In  general.- The  Council  shall— 

(A)  establish  standards  and  procedures 
under  which  each  appropriate  Federal 
agency  shall  be  required  to— 

(i)  review  the  material  submitted  under 
subsection  (b)(2)  by  any  community,  busi- 
ness, or  group  of  workers;  and 

(ii)  determine  whether  such  community, 
business,  or  group  meets  the  requirement  of 
subsection  (a)  for  eligibility  for  economic 
adjustment  planning  assistance;  and 

(B)  include  a  list  of  the  communities,  busi- 
nesses, and  groups  of  workers  receiving  such 
economic  adjustment  planning  assistance 
under  this  title  in  the  Council's  annual 
report  pursuant  to  section  4106. 

(2)  Review  of  determination.— If,  under 
the  standards  and  procedures  established  by 
the  Council  pursuant  to  paragraph  (1)(A), 
any  appropriate  Federal  agency  determines 
that  any  community,  business,  or  group  of 
workers  is  not  eligible  for  economic  adjust- 
ment planning  assistance  under  this  title, 
the  community,  business,  or  group  of  work- 
ers may  petition  the  agency  for  review  of 
such  determination  under  procedures  to  be 
established  by  the  Council. 

(3)  Prompt  review;  extension  of  review 
PERIOD.— The  procedures  established  by  the 
Council  under  paragraph  (2)  shall  provide 
that  the  review  by  any  agency  of  any  deter- 
mination which  is  the  subject  of  any  peti- 
tion filed  under  such  paragraph  shall  be 
completed  before  the  end  of  the  60-day 
period  beginning  on  the  date  such  petition 
is  filed,  except  that  such  period  may  be  ex- 
tended for  not  to  exceed  60  days  for  good 
cause  and  upon  written  notice  to  the  peti- 
tioner. 

■nXLE  XLIII— ECONOMIC  PLANNING  AND 
ADJUSTMENT  ASSISTANCE 
sec.    4301.    AUTHORIZATION    FOR    ECONOMIC    AD- 
JUSTMENT     PLANNING      ASSISTANCE 
THROUGH  DOD. 

(a)  In  General.— Any  community,  busi- 
ness, or  group  of  workers  which  has  been 
determined  by  any  appropriate  Federal 
agency.  In  accordance  with  the  standards 
and  procedures  established  by  the  Presi- 
dent's Economic  Stabilization  and  Adjust- 


ment Council  under  section  4202(c).  to  be  a 
substantially  and  seriously  affected  commu- 
nity, business,  or  group  of  workers  shall  be 
eligible  for  economic  adjustment  planning 
assistance  under  subsection  (b)  of  section 
2391  of  title  10.  United  States  Code,  subject 
to  subsection  (e)  of  such  section  and  in  ac- 
cordance with  the  standards,  procedures, 
and  priorities  established  by  the  Council 
pursuant  this  division. 

(b)  Authorization  of  Appropriations.— 
Section  2391(b)  of  title  10.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

■•(6)  Not  more  than  $6,000,000  in  assist- 
ance may  be  provided  under  this  subsection 
in  any  fiscal  year.  Amounts  made  available 
to  the  Secretary  of  Defense  to  carry  out  this 
subsection  shall  remain  available  until  ex- 
pended.". 

SEC.  4302.  AUTHORIZATION  FOR  COMMUNITY  ECO- 
NOMIC ADJUSTMENT  ASSISTANCE 
THROUGH  EDA. 

(a)  In  General.— Any  community  that  has 
been  determined  by  the  Economic  Develop- 
ment Administration  of  the  Department  of 
Commerce  or  the  Office  of  Economic  Ad- 
justment in  the  Department  of  Defense,  in 
accordance  with  the  standards  and  proce- 
dures established  by  the  President's  Eco- 
nomic Stabilization  and  Adjustment  Council 
under  section  4202(c),  to  be  a  substantially 
and  seriously  affected  community  shall  be 
eligible  for  economic  adjustment  assistance 
authorized  under  title  IX  of  the  Public 
Works  and  Economic  Development  Act  of 
1965,  subject  to  the  availability  of  appro- 
priations for  such  purpose  and  subject  to 
meeting  the  eligibility  requiremente  of  such 
title. 

(b)  Authorization  of  Appropriations.— In 
addition  to  amounts  authorized  to  be  appro- 
priated under  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965  for  pur- 
poses of  title  IX  of  such  Act,  there  are  au- 
thorized to  be  appropriated  to  the  Secretary 
of  Commerce  for  fiscal  year  1991  the  sum  of 
$96,000,000  for  purposes  of  subsection  (a)  of 
this  section,  and  any  amount  appropriated 
shall  remain  available  until  expended. 

TITLE  IV— ADJUSTMENT  ASSISTANCE  FOR 

EMPLOYEES 

Part  A— Secretary  of  Defense  Notice 

SEC.  4401.  NOTICE  REQUIREMENT. 

The  Secretary  of  Defense  shall— 

(1)  provide  timely  information  to  the  Sec- 
retary of  Labor  on— 

(A)  any  proposed  closure  of,  or  substantial 
reduction  in,  military  facilities,  and 

(B)  any  proposed  cancellation  of,  or  reduc- 
tion in,  any  contract  for  products  or  services 
for  defense, 

if  the  proposed  closure,  cancellation,  or  re- 
duction will  have  a  substantial  impact  on 
employment, 

(2)  where  feasible,  identify  the  location  of 
the  employment  which  will  be  affected  by 
any  such  closure,  cancellation,  or  reduction, 
and 

(3)  provide  to  the  Secretary  of  Labor  in- 
formation with  respect  to  such  proposed  clo- 
sure, cancellation,  or  reduction. 

If  the  Secretary  of  Labor  receives  informa- 
tion under  paragraph  (3),  the  Secretary 
shall  notify  the  Governor  of  each  State  in 
which  such  proposed  closure,  cancellation, 
or  reduction  will  occur. 

Part  B— Defense  Conversion  Adjustment 

Program 
sec.  4405.  job  training  partnership  act. 

Part  B  of  title  III  of  the  Job  Training 
Partnership  Act  (29  U.S.C.   1662-16620  is 
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amended  by  adding  at  the  end  the  follow- 
ing: 

"DETENSE  CONVERSION  ADJUSTMENT  PROGRAM 

"Sec.  325.  (a)  In  General.— Prom  the 
amount  appropriated  pursuant  to  section 
4406  of  the  Defense  Economic  Adjustment. 
Diversification,  Conversion,  and  Stabiliza- 
tion Act  of  1990,  the  Secretary  may  make 
grants  to  States,  service  delivery  areas,  units 
of  general  local  government,  employers,  em- 
ployer associations,  and  representatives  of 
employees  to  provide  training,  adjustment 
assistance,  and  employment  to  eligible  em- 
ployees adversely  affected  by  reductions  in 
expenditures  by  the  United  States  for  de- 
fense or  by  closures  of  United  States  mili- 
tary facilities.  For  purposes  of  this  section, 
an  eligible  employee  is  an  eligible  dislocated 
worlcer  as  defined  in  section  301(a)  who  has 
been  terminated  or  laid  off,  or  has  received 
a  notice  of  termination  or  lay  off,  as  a  con- 
sequence of  reductions  in  expenditures  by 
the  United  States  for  defense  or  by  closures 
of  United  States  military  facilities  as  deter- 
mined in  accordance  with  regulations  of  the 
Secretary. 

"(b)  Application.— In  reviewing  applica- 
tions for  grants  under  subsection  (a),  the 
Secretary  shall  give  priority  to  applications 
from  areas  which  have  the  greatest  number 
of  eligible  employees. 

••(c)  Use  of  Funds.- Grants  under  subsec- 
tion (a)  may  be  used  for  any  purpose  for 
which  funds  may  be  used  under  section  314 
or  this  part. 
"(d)  Adjustment  Assistance.— 
"(1)  Job  search  allowance.— 
"(A)  In  general.— Grants  under  subsection 
(a)  for  adjustment  assistance  may  be  used  to 
provide  job  search  allowances  to  eligible  em- 
ployees. Such  allowance,  if  granted,  shall 
provide  reimbursement  to  the  worker  of  not 
more  than  90  percent  of  the  cost  of  neces- 
sary job  search  expenses  as  prescribed  by 
regulations  of  the  Secretary  but  may  not 
exceed  $800  unless  the  need  for  a  greater 
amount  is  justified  in  the  application  and 
approved  by  the  Secretary. 

••(B)  Criteria  for  granting  job  search  al- 
lowances.—A  job  search  allowance  may  be 
granted  only— 

"(i)  to  assist  an  eligible  employee  who  has 
been  totally  separated  in  securing  a  job 
within  the  United  States;  and 

••(ii)  where  the  Secretary  determines  that 
such  employee  cannot  reasonably  be  expect- 
ed to  secure  suitable  employment  in  the 
commuting  area  in  which  the  worker  re- 
sides. 
■•(2)  Relocation  allowance.— 
"(A)  In  general.- Grants  under  subsection 
(a)  for  adjustment  assistance  may  be  used  to 
provide  relocation  allowances  to  eligible  em- 
ployees. Such  an  allowance  may  only  be 
granted  to  assist  an  eligible  employee  in  re- 
locating within  the  United  States  and  only 
if  the  Secretary  determines  that— 

"(i)  such  employee  cannot  reasonably  be 
expected  to  secure  suitable  employment  in 
the  commuting  area  in  which  the  employee 
resides;  and 
"(ii)  such  employee— 

"(I)  has  obtained  suitable  employment  af- 
fording a  reasonable  expectation  of  long- 
term  duration  in  the  area  in  which  the  em- 
ployee wishes  to  relocate,  or  has  obtained  a 
bona  fide  offer  of  such  employment,  and 

"(II)  is  totally  separated  from  employ- 
ment at  the  time  relocation  commences. 

"(B)  Amount  of  relocation  allowance.— 
The  amount  of  any  relocation  allowance  for 
any  eligible  employee  may  not  exceed  the 
amount  which  is  equal  to  the  sum  of — 
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"(i)  90  percent  of  the  reasonable  and  nec- 
essary expenses,  specified  in  regulations  pre- 
scribed by  the  Secretary,  incurred  in  trans- 
porting an  employee  and  the  employee's 
family,  if  any,  and  household  effects,  and 

•■(ii)  a  lump  sum  equivalent  to  3  times  the 
employee's  average  weekly  wage,  up  to  a 
maximum  payment  of  $800  unless  the  need 
for  a  greater  amount  is  justified  in  the  ap- 
plication and  approved  by  the  Secretary. 

'•(e)  Demonstration  Projects.— In  carry- 
ing out  the  grant  program  established  under 
subsection  (a),  the  Secretary  may  make 
grants  to  entities  referred  to  in  that  subsec- 
tion for  the  purpose  of  developing  demon- 
stration projects  to  facilitate  the  placement 
of  eligible  employees  in  occupations  experi- 
encing skill  shortages  that  will  make  use  of 
the  skills  acquired  by  the  eligible  employees 
during  their  employment. 

••(f)  Administration.— Not  more  than  5 
percent  of  the  funds  obligated  to  carry  out 
this  section  may  be  used  for  the  administra- 
tion of  this  section.". 

SEC.  4406.  AITHORIZATION  OF  APPROPRIATIO.NS. 

Prom  amounts  authorized  to  be  appropri- 
ated to  the  Secretary  of  Defense,  there  is 
authorized  to  be  appropriated  $100,000,000 
for  fiscal  year  1991  to  carry  out  section  4401 
and  the  amendment  made  by  section  4405. 
Amounts  appropriated  pursuant  to  the  au- 
thorization of  appropriations  contained  in 
this  section  shall  remain  available  until  ex- 
pended. 

TITLE  XLV— EXPA.NSION  OF  BLSINESS 
CAPITAL  ASSISTANCE  PROCRAMS 
SEC.  4501.  EXPANSION  OF  S.MALI,  BUSINESS  LOAN 
PROG  R  A.M. 

Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act,  the  President, 
acting  with  the  assistance  of  the  Council 
and  after  consulting  experts  in  government 
and  the  private  sector,  shall  transmit  to  the 
Congress  recommendations  regarding  ways 
that  assistance  provided  pursuant  to  the 
business  loan  program  under  section  7(a)  of 
the  Small  Business  Act  of  1958  may  be  used 
to  respond  to  the  consequences  of  defense 
budget  reductions. 

SEC.  4.i02.  ECONOMIC  PLANNING  ASSISTANCE  FOR 
EXCEPTIONAL  PROJECTS. 

Upon  the  recommendation  of  the  Office 
of  Economic  Adjustment,  Diversification. 
Conversion,  and  Stabilization,  any  individ- 
ual business  or  group  of  businesses  may  be 
awarded  a  reasonable  amount  of  economic 
planning  assistance  under  section  2391(b)  of 
title  10.  United  States  Code  or  title  IX  of 
the  Public  Works  and  Economic  Develop- 
ment Act  of  1965  by  the  appropriate  agency 
under  any  such  title,  subject  to  the  avail- 
ability of  amounts  appropriated  for  such 
purpose  and  in  accordance  with  any  other 
applicable  provision  of  law,  if  such  planning 
funds  are  determined  by  the  agency  to  be 
necessary  and  appropriate  as  a  catalyst  for 
projects  which  the  agency  determines,  on  a 
case-by-case  basis,  have  exceptional  promise 
for  achieving  the  objectives  of  this  division. 

SEC.  4503.  EXPANSION  OF  EXPORT  FINANCING  FOR 
GOODS  AND  SERVICES  PRODUCED  BY 
FIRMS  AND  EMPLOYEES  FORMERLY 
ENGAGED  IN  DEFENSE  PRODICTION. 

(a)  Export-Import  Bank.— 

(1)  Sense  of  congress  on  plan  for  expan- 
sion.—It  is  the  sense  of  Congress  that  the 
United  States  businesses  undergoing  transi- 
tion from  defense  production  to  nondefense 
production  will  need  assistance  in  seizing 
export  markets  overseas.  Therefore,  in 
order  to  provide  financial  support  for  such 
businesses,  as  well  as  meeting  other  normal 
demands  on  its  resources,  the  annual  direct 
lending    authority    of    the    Export-Import 
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Bank  of  the  United  States  should  be  in- 
creased by  at  least  150  percent  from  the 
fiscal  year  1990  level  over  the  5-year  period 
beginning  October  1,  1990. 

(2)  Report  of  feasibility.— Before  Sep- 
tember 30,  1990,  the  President,  acting  with 
the  assistance  of  the  Council  and  after  con- 
sulting the  Board  of  Directors  of  the 
Export-Import  Bank  of  the  United  States 
and  other  experts  in  government  and  the 
private  sector,  shall  transmit  to  the  Con- 
gress a  report  assessing  the  feasibility  and 
desirability  of  a  program  for  increasing  the 
amount  of  direct  loan  authority  in  the 
manner  described  in  paragraph  (1)  and  the 
factors  considered  in  making  such  assess- 
ment. 

(3)  Transition  to  nondefense  production 
REQUIRED  TO  BE  CONSIDERED.— In  determining 
whether  to  provide  financial  support  for  an 
export  transaction,  the  Export-Import  Bank 
of  the  United  States  shall  take  into  account, 
to  the  extent  feasible  and  in  accordance 
with  applicable  standards  and  procedures 
established  by  the  bank  in  consultation  with 
the  Council,  the  fact  that  such  product  or 
service  is  produced  or  provided  by  any  busi- 
ness or  group  of  workers  which— 

(A)  was  substantially  and  seriously  affect- 
ed by  defense  budget  reductions;  and 

(B)  is  in  transition  from  defense  to  nonde- 
fense production. 

(b)  SBA  Use  of  Authority  for  Export 
Financing  Assistance.— In  determining 
whether  to  provide  financial  or  other  assist- 
ance under  the  Small  Business  Act,  title 
VIII  of  the  Omnibus  Trade  and  Competi- 
tiveness Act  of  1988,  or  any  progrsun  re- 
ferred to  in  section  4501  of  this  title  to  any 
small  business  involved  in,  or  attempting  to 
become  involved  in,  the  export  of  any  prod- 
uct or  service,  the  Administrator  of  the 
Small  Business  Administration  shall  take 
into  account  the  fact  that  such  product  or 
service  is  produced  or  provided  by  any  busi- 
ness or  group  of  workers  which— 

(1)  was  substantially  and  seriously  affect- 
ed by  defense  budget  reductions;  suid 

(2)  is  in  transition  from  defense  to  nonde- 
fense production. 

(c)  Coordination  and  Integration  of  Ac- 
tivities AND  Assistance  with  Other  Agen- 
cies.—In  providing  additional  financial  as- 
sistance pursuant  to  any  increase  in  loan  au- 
thority under  this  division— 

( 1 )  Federal  agencies  concerned  with  inter- 
national trade  shall  participate  in  the  proc- 
ess of  coordination  conducted  by  the  Coun- 
cil pursuant  to  section  4102(b)(6)  of  this  di- 
vision; and 

(2)  such  Federal  agencies  shall  attempt,  to 
the  maximum  extent  practicable,  to  coordi- 
nate and  integrate  the  activities  and  assist- 
ance of  the  agencies  in  support  of  exports, 
including  financial  assistance  in  the  form  of 
direct  loans,  loan  guarantees,  and  insurance, 
general  trade  promotion,  marketing  assist- 
ance, and  marketing  and  commercial  infor- 
mation, in  a  manner  consistent  with  the 
purposes  of  this  division  (and  the  amend- 
ments made  by  this  division  to  other  provi- 
sions of  law). 

(d)  Reporting.— The  annual  reports  made 
by  the  Export-Import  Bank  of  the  United 
States  and  the  Administrator  of  the  Small 
Business  Administration  and  the  annual 
economic  stabilization  and  adjustment 
report  under  section  4106  of  this  division 
shall  include  a  description  of  the  extent  to 
which  the  bank  and  the  Administrator  are— 

(A)  providing  financing  described  In  sub- 
sections (a)(2)  and  (b),  respectively,  to  busi- 
nesses or  groups  of  workers  which  were  sub- 
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stantlally  and  seriously  affected  by  defense 
budget  reductions;  and 

<B)  coordinating  and  Integrating  export 
support  and  financing  activities  with  other 
Federal  agencies. 

SEC.  4504.  BENEFIT  INFORMATION  FOR  Bl'SINESS- 

(a)  Information  Required  to  Be  Provid- 
ED.-The  Secretary  of  Commerce  and  the 
Administrator  of  the  Small  Business  Admin- 
istration shall  provide  any  business  affected 
by  defense  budget  reductions  with  a  com- 
plete description  of  available  programs 
which  provide  any  business,  whether  on  an 
industrywide  or  an  individual  basis,  with 
any  planning  assistance,  financial,  techni- 
cal, or  managerial  assistance,  worker  re- 
tramlng  assistance,  or  other  assistance  au- 
thorized under  this  division. 

(b)  Eftective  Notification  System.— The 
Secretary  of  Commerce  and  the  Administra- 
tor of  the  Small  Business  Administration 
shall  take  such  action  as  may  be  appropri- 
ate to  ensure,  to  the  maximum  extent  prac- 
ticable, that  each  business  affected  by  de- 
fense budget  reductions  receives  the  Infor- 
mation required  to  be  provided  under  sub- 
section (a)  on  a  timely  basis. 

TITLE  XLVI— FUNDING 
SEC.  4801.  REDUCTION  IN  OPERATION  AND  MAINTE- 
NANCE FINDING. 

The  amounts  authorized  under  section 
301(a)  for  operation  and  maintenance  for 
the  Army,  Navy,  and  Air  Force  are  each  re- 
duced by  $60,000,000  and  the  amount  au- 
thorized under  that  section  for  operation 
and  maintenance  for  the  Defense  Agencies 
is  reduced  by  $20,000,000.  Such  reductions 
are  to  be  derived  from  amounts  authorized 
for  general  purpose  automated  data  process- 
ing systems. 

The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  Mavroules]  will 
be  recognized  for  5  minutes,  and  a 
Member  opposed  thereto  will  be  recog- 
nized for  5  minutes. 

The  Chair  inquires  is  there  a 
Member  opposed? 

Mr.  HOPKINS.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Kentucky  [Mr.  Hop- 
kins] will  be  recognized  for  5  minutes 
in  opposition  to  the  amendment. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Mavroules] 

Mr.  MAVROULES.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  rise  today  to  offer 
the  leadership  endorsed  economic  ad- 
justment package.  A  package  aimed  at 
assisting  adversely  impacted  workers, 
businesses,  and  communities  hard  hit 
by  the  downturn  in  defense  spending. 
This  amendment  was  crafted  by  Rep- 
resentatives Oakar,  Gejdenson. 
Weiss,  and  myself  under  the  guidance 
of  the  majority  leader  Richard  Gep- 
hardt. Each  committee  of  jurisdiction 
was  consulted  and  their  recommenda- 
tions incorporated  into  the  amend- 
ment I  am  offering  today. 

During  general  debate  on  economic 
adjustment,  opponents  of  the  measure 
attempted  to  leave  the  impression  that 
consideration  of  my  amendment  was 
opposed  by  the  Ways  and  Means  Com- 
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mittee.  Nothing  could  be  further  from 
the  truth. 

I  want  to  share  with  you  a  letter 
provided  to  me  from  the  House  Ways 
and  Means  Committee  from  Chairman 
RosTENKowsKi  to  Congressman 
Gerry  Solomon  stating  that  the  Ways 
and  Means  Committee  did  not  find  my 
amendment  objectionable. 

I  quote  Chairman  Rostenkowski's 
August  3  letter: 

When  I  spoke  with  you  •  •  •  earlier  today 
I  was  not  aware  that  Representative  Mav- 
roules had  redrafted  his  economic  adjust- 
ment amendment.  Given  the  changes  that 
have  been  made  I  have  no  objection  to  it 
being  made  in  order. 

Furthermore,  I  would  like  to  point 
out  the  inconsistencies  of  my  col- 
league from  Kentucky's  position.  On 
the  one  hand.  Mr.  Hopkins  concedes 
that  the  problem  of  large-scale  eco- 
nomic dislocation  for  workers,  busi- 
nesses, and  communities  is  very  real. 
But.  on  the  other  hand,  my  friend's 
substitute  proposes  to  do  practically 
nothing  for  the  problem. 

In  my  judgment,  we  simply  cannot 
afford  to  do  nothing  in  the  face  of  lay- 
offs of  tens  of  thousands  of  skilled 
American  defense  workers  across  the 
country. 

We  simply  cannot  afford  to  wait 
until  it  is  too  late  to  retrain  the  work 
force  that  has  been  the  backbone  of 
our  defense  industrial  base. 

We  simply  cannot  afford  to  delay 
economic  assistance  to  communities 
devastated  by  defense  cuts. 

And  we  simply  cannot  afford  to  sit 
idly  by  as  small  businesses  who  have 
serviced  the  Federal  Government  go 
out  of  business. 

My  opponents  also  argue  that  we 
should  not  fund  adjustment  efforts 
from  the  DOD  general  automated  in- 
formation systems  account.  However, 
as  recently  as  last  April  GAO  issued  a 
report  chronicling  over  $1  billion  in 
cost  overruns  in  these  very  accounts. 
Moreover,  the  $200  million  cut  in  this 
area  will  still  leave  DOD  with  more 
money  for  general  automated  informa- 
tion systems  than  it  had  last  year. 

Finally,  in  adopting  my  amendment, 
we  are  not  creating  a  special  class  of 
workers  in  establishing  an  economic 
adjustment  program  for  defense  work- 
ers. What  we  are  doing  is  recognizing 
the  special  contribution  defense  work- 
ers have  made  to  our  national  security 
and  the  unique  and  vital  role  they  will 
play  in  our  future  economic  competi- 
tiveness as  a  nation. 

I  urge  my  colleagues  to  keep  one 
thing  in  mind.  You  cannot  beat  some- 
thing with  nothing.  That  is  the 
bottom  line  in  choosing  between  the 
two  amendments  on  economic  adjust- 
ment. My  amendment— the  leadership 
package— offers  a  modest  beginning. 
But  a  real  and  responsible  beginning 
nonetheless.  The  Hopkins  amendment 
does  not. 
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I  urge  my  colleagues  to  reject  the 
substitute  and  support  the  Mavroules- 
Gephardt-Oakar  amendment  on  eco- 
nomic adjustment. 


D  1900 
Mr.    HOPKINS.    Mr.    Chairman.    I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  most  of  the  impor- 
tant points  on  this  question  were  cov- 
ered during  last  week's  general  debate, 
so  I  will  try  not  to  be  repetitive. 

Let  me  just  briefly  highlight  some  of 
the  important  points: 

The  amendment  offered  by  my 
friend,  the  gentleman  from  Massachu- 
setts, is  certainly  well  intentioned.  but 
it  simply  misses  the  mark. 

It  grants  special  status  and  benefits 
to  a  limited  category  of  our  work 
force-without  regard  to  the  miUions 
of  other  civilian  employees  who  per- 
form similar  work. 

It  sets  up  a  new  bureaucracy,  with 
its  own  staff,  director  and  budget— 
which  we  all  know  will  take  on  a  life  of 
its  own; 

It  carves  $200  million  out  of  the  de- 
fense budget  and  gives  it  to  the  De- 
partments of  Commerce  and  Labor; 

And  finally,  it  simply  throws  money 
at  a  problem  which  has  yet  to  be  de- 
fined or  properly  identified.  This  is  ex- 
actly why  we  can't  balance  the  budget. 
Mr.  Chairman.  I  hope  that  in  this 
day  and  age  Congress  will  realize  that 
we  simply  cannot  afford  to  jump  in 
and  create  a  new  benefit  program 
every  time  an  election  rolls  around  or 
a  perceived  problem  surfaces. 

All  I  am  saying  with  this  substitute 
is:  let  us  look  before  we  leap. 

I  urge  my  colleagues  to  vote  against 
the  Mavroules  amendment  and  sup- 
port the  Hopkins  substitute. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  HOPKINS.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Colorado  [Mr. 
Skaggs]  for  purposes  of  a  colloquy. 

Mr.  SKAGGS.  Mr.  Chairman.  I  ap- 
preciate the  gentleman  from  Massa- 
chusetts [Mr.  Mavroules]  yielding 
this  time  to  me. 

I  would  like  to  engage  in  a  short  col- 
loquy to  clarify  one  point  in  the  gen- 
tleman's amendment.  While  the 
amendment  does  not  specifically  men- 
tion workers  employed  by  the  Depart- 
ment of  Energy  or  its  contractors  at 
nuclear  weapons  facilities,  is  it  the 
intent  of  this  amendment  that  those 
workers  and  the  cormnunities  near 
such  facilities  would  be  covered  by  the 
provisions  of  the  amendment  and  that, 
in  implementing  it.  the  executive  de- 
partments and  agencies  should  inter- 
pret the  word  "defense"  in  this 
amendment  to  include  defense  activi- 
ties of  the  Department  of  Energy? 
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Mr.   MAVROULES.   Mr 
will  the  gentleman  yield? 

Mr.  SKAGGS.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
will  answer  the  gentleman  from  Colo- 
rado [Mr.  Skaggs]  in  the  affirmative, 
that  that  is  the  intent  of  the  amend- 
ment. 

Mr.  SKAGGS.  Mr.  Chairman,  I 
thank  the  gentleman  from  Massachu- 
setts [Mr.  MAVROULES].  This  is  espe- 
cially important  to  workers  in  my  dis- 
trict at  the  Rocky  Flats  plant  and 
other  such  facilities  around  the  coun- 
try. 

Mr.  Chairman,  I  strongly  support  the  amend- 
ment t>ejng  offered  today  by  Representative 
Nicholas  Mavroules  to  provide  economic 
assistarK:e  to  workers  and  communities  affect- 
ed by  defense  cuttiacks.  I  am  p)artlcularly  glad 
that  this  legislation  would  also  cover  workers 
at  Department  of  Energy  [DOE]  defense  sites, 
such  as  the  Rocky  Flats  plant  in  the  district  I 
represent. 

The  fundamental  principles  of  the  legislation 
are  that  local  workers  and  communities 
should  not  just  be  left  on  their  own  in  dealing 
with  the  economic  consequences  of  changes 
in  defense  policy,  and  that  the  Nation  will  be 
stronger  if  we  help  out  affected  communities 
and  workers.  I  agree  with  these  principles, 
and  I  believe  Representative  Mavroules, 
along  with  Representatives  Richard  Gep- 
hardt, Mary  Rose  Dakar,  Ted  Weiss,  Sam 
Gejdenson,  and  others  have  done  an  excel- 
lent job  in  putting  this  proposal  together.  It  is 
timely  and  effective,  and  It  will  help  to  ease 
the  economic  pain  some  parts  of  the  country 
will  feel  as  we  leave  the  cold  war  behind.  I 
support  the  amendment  enthusiastically. 

I  do  not  expect  layoffs  at  Rocky  Flats.  This 
year,  in  fact,  the  labor  force  at  Rocky  Flats 
has  been  increased  substantially  as  the  plant 
works  to  improve  health  and  safety  conditions 
and  begins  important  cleanup  tasks.  New 
hiring  continues.  And  while  DOE  has  stated  its 
intent  to  relocate  Rocky  Flats,  no  proposal 
has  yet  been  made  to  do  so,  and  it  will  take 
many  years  once  an  actual  relocation  decision 
is  made. 

Despite  the  fact,  rumors  of  layoffs  are 
common  at  Rocky  Flats.  This  amendment  pro- 
vides solid  and  needed  assurances  for  the 
workers  at  Rocky  Flats  and  elsewhere  that 
they  will  not  be  abandoned — no  matter  what 
happens,  or  when  it  happens,  in  reducing  any 
of  our  defense  programs. 

The  amendment  provides  for  extensions  in 
unemptoyment  compensation  for  affected 
workers;  it  provides  funds  for  retraining  and 
education  programs;  and  it  beefs  up  job 
placement  programs  to  help  workers  shift  into 
other  good  paying  work.  In  addition,  the 
amendment  would  make  furtds  available  to 
local  communities  so  that  they  can  plan 
ahead  and  make  adjustments.  Put  together, 
this  Is  a  solid  package  that  will  greatly  assist 
workers  and  communities  affected  by  defense 
cutbacks. 

At  the  same  time,  I  want  to  point  out  two 
concerns  that  I  hope  we  will  address  in  future 
legislatkin — concerns  that  are  particularly  im- 
portant to  DOE  and  other  defense  workers 
whose  jobs  involve  radioactive  materials  and 


CONGRESSIONAL  RECORD— HOUSE 

Chairman, 


September  18,  1990 


toxic  chemicals.  These  concerns  have  been 
brought  to  my  attention  by  workers  at  the 
Rocky  Flats  plant  and  their  union  representa- 
tives, but  they  are  relevant  to  thousands  of 
other  workers  nationwide. 

First,  some  workers  at  Rocky  Flats  seeking 
new  jobs  have  found  that  they  are  subject  to 
discrimination  because  prospective  employers 
say  It's  difficult  to  obtain  reasonable  priced 
medical  insurance  for  former  defense  nuclear 
employees.  These  employers  believe  they  will 
have  to  pay  the  costs  of  additional  insurance 
liability. 

Second,  employees  who  leave  jobs  at 
Rocky  Flats— or  other  defense  nuclear 
plants — run  a  high  risk  of  falling  out  of  the  re- 
cently upgraded  medical  sun/eillance  pro- 
grams that  DOE  is  putting  into  place.  Unlike 
most  occupational  diseases,  medical  problems 
caused  by  exposure  to  radioactive  substances 
may  not  show  up  for  years.  These  medical 
surveillance  programs  help  workers  monitor 
key  body  functions  that  might  be  affected, 
and,  by  discovering  any  health  problems  earty 
on,  greatly  increase  the  probability  that  a 
worker  will  recover. 

It's  important  that  we  figure  out  a  workable 
and  cost-effective  way  to  resolve  these  two 
problems. 

Again,  I  do  not  think  Rocky  Flats  is  any- 
where near  the  point  at  which  major  employee 
adjustment  assistance  will  be  needed.  But  the 
principle  should  be  established— and  we 
should  do  so  now,  well  in  advance — that 
workers  in  DOE's  defense  nuclear  plants,  who 
have  dedicated  their  working  lives  to  an  im- 
portant national  security  mission,  must  receive 
fair  and  proper  consideration  as  part  of  any 
DOE  plan  that  affects  the  livelihood  of  its 
workers. 

I  want  to  thank  the  sponsors  of  this  amend- 
ment again  for  their  hard  work.  This  legislation 
is  Important  nationally,  and  it  means  a  lot  to 
the  people  in  the  district  I  represent.  I  also 
look  forward  to  working  with  the  sponsors  to 
cover  the  areas  I've  mentioned  that  still  need 
to  be  addressed. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
yield  one-half  minute  to  the  gentle- 
man from  California  [Mr.  Anderson], 
the  chairman  of  the  Committee  on 
Public  Works  and  Transportation. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
rise  to  engage  in  a  colloquy  with  the 
distinguished  chairman  of  the  Armed 
Forces  Subcommittee  on  Investiga- 
tions, the  gentleman  from  Massachu- 
setts [Mr.  Mavroules]  and  to  address 
provisions  in  the  amendment  offered 
and  currently  under  consideration. 

Mr.  Chairman.  I  say  to  the  gentle- 
man from  Massachusetts,  "Mr.  Mav- 
roules. section  4302  of  the  amend- 
ment would  amend  title  IX  of  the 
Public  Works  and  Economic  Develop- 
ment Act  administered  by  the  Eco- 
nomic Development  Administration  in 
the  Department  of  Commerce.  The 
Committee  on  Public  Works  and 
Transportation  has  long  had  jurisdic- 
tion over  this  act  and  the  Economic 
Development  Administration  which  in 
more  recent  years  has  been  shared 
with  the  Banking  Committee.  In  order 
to    facilitate    the    offering    of    this 


amendment  to  the  Defense  authoriza- 
tion bill,  our  committee  cooperated  by 
helping  to  develop  satisfactory  lan- 
guage for  this  section.  It  is  my  under- 
standing that  you  support  this  amend- 
ment and  that  the  Armed  Services 
Committee  acknowledges  the  jurisdic- 
tion of  the  Public  Works  Committee  in 
regard  to  this  section  of  the  pending 
amendment.  Is  this  correct?" 

Mr.  MAVROULES.  The  gentleman 
from  California  [Mr.  Anderson]  is  ab- 
solutely correct. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Mavroules]  has  expired. 

Mr.  MAVROULES.  Mr.  Chairman, 
may  I  request  that  the  gentleman 
from  Kentucky  [Mr.  Hopkins], 
through  his  kindness,  yield  1  minute 
so  that  we  can  finish  the  colloquy  and 
get  it  on  the  record? 

Mr.  HOPKINS.  Mr.  Chairman, 
through  my  kindness,  I  yield  1  minute 
to  the  gentleman  from  Massachusetts 
[Mr.  Mavroules]. 

Mr.  Anderson.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAVROULES.  I  yield  1  minute 
to  the  gentleman  from  California  [Mr. 
Anderson]. 

Mr.  ANDERSON.  If  this  amendment 
is  adopted,  it  is  my  intention  to  re- 
quest that  the  Public  Works  Commit- 
tee be  appointed  conferees  on  this  leg- 
islation in  order  to  adequately  and 
properly  address  our  concerns. 

I  congratulate  the  leadership  and 
Mr.  Mavroules  for  developing  and  of- 
fering this  amendment  to  the  Defense 
authorization  bill.  California  will  be 
especially  impacted  by  base  closings 
and  loss  of  defense  contracts.  The  ad- 
ditional funding  authorized  by  the 
amendment  will  be  needed  to  assist 
communities  in  their  economic  transi- 
tion to  minimize  job  loss  by  planning 
and  creating  new  job  opportunities  in 
these  areas. 

The  economic  adjustment  program 
in  EDA  has  proven  to  be  very  effective 
and  has  been  assisting  communities 
since  the  adjustment  program  was  au- 
thorized in  1974.  The  fimds  will  be 
managed  and  targeted  under  existing 
policies  and  procedures.  This  will 
assure  the  effective  and  efficient  use 
of  Federal  funds  in  assisting  communi- 
ties in  their  economic  transition. 

Again,  Mr.  Chairman,  this  is  a 
needed  and  important  amendment 
that  will  begin  to  direct  a  peace  divi- 
dend toward  workers,  facilities  and 
communities  most  impacted  by  de- 
fense reductions.  In  the  future,  as 
other  suitable  cuts  in  our  Defense 
budget  can  be  identified,  I  would  hope 
that  they  will  be  used  to  offset  needed 
increases  in  domestic  programs,  and 
also  to  reduce  our  deficit.  I  would  also 
hope,  though,  that  these  programs  are 
fimded  directly,  through  the  normal 
authorizing  process  and  not  through 
amendments  to  the  DOD  bill. 
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Mr.  Chairman,  let  me  conclude  by 
again  commending  Congressman  Mav- 
ROULEs,  Chairman  Aspin  and  our  ma- 
jority leader  and  Congresswoman 
Mary  Rose  Oakar,  for  their  leader- 
ship on  this  critical  issue. 

I  urge  the  adoption  of  this  amend- 
ment. 

Mr.  PACKARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Massachu- 
setts [Mr.  Mavroules]  has  expired 

Mr.  MAVROITLES.  Mr.  Chairman, 
would  the  gentleman  from  Kentucky 
[Mr.  Hopkins]  perhaps  yield  another 
minute? 

Mr.  HOPKINS.  Mr.  Chairman,  I  am 
in  a  kind  mood.  I  yield  1  minute  to  the 
gentleman  from  Massachusetts  [Mr. 
Mavroules]. 

Mr.  PACKARD.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  MAVROULES.  I  yield,  1  minute 
to  the  gentlewoman  from  Ohio  [Ms. 
Oakar]. 

Ms.  OAKAR.  Mr.  Chairman,  I  rise  to 
support  the  Mavroules  amendment 
and  in  opposition  to  the  Hopkins 
amendment. 

As  chair  of  the  Subconunittee  on 
Economic  Stabilization,  I  can  verify 
that  this  amendment  is  the  culmina- 
tion of  3  years  of  hearings,  research, 
consultations,  drafting  and  redrafting 
as  the  core  provisions  of  amendment, 
as  parts  of  H.R.  3999.  were  the  subject 
of  markup  in  my  subcommittee  report- 
ed out  on  full  committee  on  Septem- 
ber 11.  before  being  ordered  reported 
by  a  vote  of  30  to  19. 

Those  claiming  that  these  provisions 
have  not  been  considered  have  not 
been  paying  attention. 

However,  the  Russian  Government 
has  been  deeply  interested  in  the  pos- 
sibilities for  economic  adjustment.  It 
hosted  an  international  conference  on 
the  subject  during  the  summer,  and 
has  studied  the  various  proposals 
pending  before  this  Congress  on  the 
subject. 

Approval  of  this  amendment,  among 
other  things,  is  a  loud,  clear  signal  to 
the  U.S.S.R.  that  practical  politicians 
in  this  country  believe  that  transition- 
ing from  defense  to  non-defense  pro- 
duction is  a  popular  idea. 

There  is  no  Member  of  Congress 
who  feels  more  strongly  that  the 
United  States  must  be  prepared  for 
war.  My  Defense  Production  Act 
Amendments  of  1990.  testify  to  that. 
But,  I  also  believe  that  America 
should  be  prepared  for  peace. 

In  1988.  the  world  spent  $1  trillion 
on  armaments  in  a  single  year.  Isn't  it 
worth  a  modest  effort  to  plan  for  the 
reinvestment  of  some  of  the  budget  re- 
ductions predicted  by  Chairman 
Aspin?  This  planning  would  help  com- 
munities. Defense  contractors  and  sub- 
contractors, production  workers,  engi- 
neers, and  technicians  transition  to  a 
more    peace-oriented    economy.    The 
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amendment  is  not  perfect,  but  it  pro- 
poses an  orderly  start  in  that  direc- 
tion. 

Every  State  and  city  that  has  mili- 
tary facilities  or  Defense  contracts  or 
subcontracts  has  an  immmediate  inter- 
est in  this  effort. 

The  sum  of  $200  million  that  is  envi- 
sioned, is  less  than  one-tenth  of  1  per- 
cent of  the  Defense  budget.  Is  what  I 
call  modest.  I  believe  this  Investment 
will  reap  huge  dividends  in  economic 
competitiveness,  self-respect,  and  eco- 
nomic stability  for  individuals,  fami- 
lies and  communities  across  this  coun- 
try. 

For  all  of  these  reasons.  I  hope  and 
urge  that  the  Mavroules  sunendment 
be  overwhelmingly  approved  and  the 
Hopkins  amendment  be  rejected. 

I  wish  to  point  out  that  titles  I,  II. 
Ill,  and  part  of  title  V  of  H.R.  3999,  as 
reported  from  the  Banking  Committee 
on  September  11  and  made  part  of  the 
Mavroules  amendment  are  within  the 
jurisdiction  of  the  Banking  Commit- 
tee, and  the  Banking  Committee 
should  properly  be  among  the  confer- 
ees—to assure  that  the  funds  we  are 
voting  today  will  be  properly  and  ef- 
fectively targeted  to  defense  economic 
projects. 

Mr.  HOPKINS.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore. 
There  is  no  further  time  to  be  allotted 
under  this  particular  amendment.  The 
gentleman  from  Kentucky  [Mr.  Hop- 
kins] has  a  substitute  which  can  be  of- 
fered at  this  moment,  or  the  gentle- 
man from  Kentucky  [Mr.  Hopkins] 
can  use  his  time. 

Mr.  HOPKINS.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

AMENDMENT  OFFERED  BY  MR.  HOPKINS  AS  A 
SUBSTITUTE  FOR  THE  AMENDMENT  OFFERED  BY 
MR.  MAVROULES 

Mr.  HOPKINS.  Mr.  Chairman,  I 
offer  an  amendment  as  a  substitute 
for  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hopkins  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Mavroules:  Page  61  after  line  13,  insert 
the  following  new  section  (and  redesignate 
subsequent  sections  accordingly): 

SEC.  325.  national  DEFENSE  ECONOMIC  ADJUST- 
MENT. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  The  prospect  of  reduced  global  ten- 
sions make  it  likely  that  there  will  be  a  con- 
tinued reduction  in  the  programs  and  activi- 
ties of  the  Department  of  Defense  during 
the  next  several  years. 

(2)  Such  reductions  in  defense  programs 
will  adversely  affect  the  economies  of  many 
communities  in  the  United  States  and  small 
businesses  and  civilian  workers  throughout 
the  United  States. 

(b)  Policy.— In  view  of  the  findings  ex- 
pressed in  subsection  (a),  it  is  the  policy  of 
the  United  States  that— 

(1)  assistance  should  be  provided  under 
existing  planning  assistance  programs  and 
economic  adjustment  assistance  programs  of 
the  Federal  Government  to  communities, 
small  businesses,  and  workers  adversely  af- 
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fected  by  reductions  in  defense  programs  to 
the  extent  necessary  to  faclliate  an  orderly 
transition  for  such  communities,  small  busi- 
nesses, and  workers  to  other  sources  of  busi- 
ness, employment  and  revenue;  and 

(2)  existing  programs  designed  to  assist 
those  communities,  small  businesses,  and 
workers,  such  as  community  adjustment  as- 
sistance under  title  IX  of  the  Public  Works 
and  Economic  Development  Act  of  1965  (42 
U.S.C.  3241  et  seq.),  and  retraining.  Job 
placement,  the  relocation  assistance  pursu- 
ant to  the  Job  Training  and  Partnership  Act 
(29  VS.C.  1501  et  seq.).  should  be  fimded  in 
a  manner  which  provides  adequate  re- 
sources to  address  the  needs  of  those  com- 
munities, small  businesses,  and  workers 
without  reducing  the  funding  for  these  pro- 
grams that  would  otherwise  be  available. 

(c)  Actions  of  the  President.— The  Presi- 
dent should  direct  the  Interagency  commit- 
tee known  as  the  President's  Economic  Ad- 
justment Committee  to  carry  out  coordinat- 
ing and  oversight  activities  with  respect  to 
the  development  of  budget  requests  for,  and 
the  furnishing  of  assistance  under,  the  pro- 
grams referred  to  in  subsection  (b)(2)  and  to 
keep  the  President  informed  regarding  the 
effectiveness  of  those  programs. 

(d)  Actions  of  the  Secretary  of  De- 
fense.—(1)  Not  later  than  the  date  on  which 
the  President  submits  the  budget  to  Con- 
gress under  section  1105  of  title  31,  United 
States  Code,  for  a  fiscal  year,  the  Secretary 
of  Defense,  acting  through  the  Office  of 
Economic  Adjustment  of  the  Department  of 
Defense,  shall— 

(A)  identify  each  community  in  the 
United  SUtes  likely  to  experience  signifi- 
cant economic  dislocation  as  a  result  of  any 
significant  reductions  in  defense  spending 
proposed  in  that  budget;  and 

(B)  transmit  to  the  governments  of  each 
such  community  (and  to  the  Governor  of 
the  State  in  which  such  community  is  locat- 
ed) advance  notification  of  the  planned  re- 
ductions that  are  likely  to  adversely  affect 
such  community,  Including  an  estimate  of 
the  number  of  Jobs  that  could  be  lost  in  the 
community  as  a  result  of  the  proposed  re- 
ductions. 

(2)  As  soon  as  possible  after  the  date  of 
the  enactment  of  an  appropriations  Act  pro- 
viding funds  for  programs,  projects,  and  ac- 
tivities of  the  Department  of  E>efense  for  a 
fiscal  year,  the  Secretary  of  Defense,  acting 
through  the  Office  of  Economic  Adjustment 
of  the  Department  of  Defense,  shall  modify 
the  identifications  and  notifications  provid- 
ed under  paragraph  (1)  for  that  fiscal  year, 
and  transmit  any  additional  notifications  re- 
quired, as  a  result  of  the  funding  levels  con- 
tained in  that  Act. 

(3)  This  subsection  shall  apply  to  fiscal 
years  after  fiscal  year  1991. 

(e)  Community  Planning  Assistance 
Grants.— Any  community  or  political  Juris- 
diction which  experiences  significant  eco- 
nomic dislocation  shall  be  eligible  for  com- 
munity planning  assistance  grants  to  assist 
such  community  or  jurisdiction  in  planning 
for  economic  diversification,  to  minimis 
the  adverse  economic  effects  of  significant 
reductions  in  defense  spending,  and  to  facili- 
tate economic  recovery  from  any  such  ad- 
verse effects. 

(f)  Significant  Economic  Dislocation 
Defined.— For,  purposes  of  this  section,  the 
term  "significant  economic  delocation" 
means  a  loss  of  a  number  of  full-time  de- 
fense contractor  personnel  in  a  I&bor 
market  area  equal  to— 
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(1)  in  the  case  of  a  Metropolitan  Statisti- 
cal Area  (as  defined  by  the  Office  of  Man- 
agement and  Budget)— 

(A)  2,500  or  more  employee  positions:  or 

(B)  one  percent  of  the  total  number  of  ci- 
vilian jobs  in  that  area:  and 

(2)  in  the  case  of  a  labor  marliet  area  out- 
side of  a  Metropolitan  Statistical  Area— 

(A)  1,000  or  more  employee  positions;  or 

(B)  two  percent  of  the  total  number  of  ci- 
vilian jobs  in  that  area. 

(g)  Expansion  of  Small  Business  Loan 
Program.— Not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act,  the  Presi- 
dent, acting  with  the  assistance  of  the  Presi- 
dent's Economic  Adjustment  Committee 
and  after  consulting  experts  in  government 
and  the  private  section,  shall  transmit  to 
the  Congress  recommendations  regarding 
ways  that  assistance  provided  pursuant  to 
the  business  loan  program  under  section 
7(a)  of  the  Small  Business  Act  of  1958  may 
be  used  to  respond  to  the  consequences  of 
defense  budget  reductions. 

Page  60,  lines  21  and  22,  amend  subsection 
(b)  to  read  as  follows: 

(b)  Authorization  for  Economic  Adjust- 
ment Planning  Assistance.— ( 1)  Section 
2391(b)(6)  of  title  10,  United  States  Code,  is 
amended  to  read  as  follows: 

■■(6)  There  are  authorized  to  be  appropri- 
ated $6,000,000  to  carry  out  this  subsection 
for  a  fiscal  year.  Amounts  appropriated  pur- 
suant to  this  paragraph  shall  remain  avail- 
able until  expended.". 

(2)  The  amounts  authorized  under  section 
301(a)  for  operation  and  maintenance  for 
the  Army.  Navy  and  Air  Force  are  each  re- 
duced by  $2,000,000.  Such  reductions  are  to 
be  derived  from  the  amount  authorized  for 
general  purpose  automated  data  processing 
systems. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  gentleman  from 
Kentucky  [Mr.  Hopkins]  will  be  recog- 
nized for  5  minutes  in  support  of  his 
amendment,  and  the  gentleman  from 
Massachusetts  [Mr.  Mavroules]  will 
be  recognized  for  5  minutes  In  opposi- 
tion. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  Hopkins]. 

Mr.  HOPKINS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Packard),  a  member  of 
the  Committee  on  Public  Works  and 
Transportation. 

Mr.  PACKARD.  Mr.  Chairman.  I 
rise  in  support  of  the  Hopkins  substi- 
tute to  the  Mavroules  amendment.  I 
do  so  as  the  ranking  Republican 
member  of  the  Subcommittee  on  Eco- 
nomic Development,  which  is  primari- 
ly responsibile— along  with  the  Sub- 
committee on  Economic  Stabiliza- 
tion—for the  Economic  Development 
Administration  and  its  authorizations. 

In  the  past  I  have  supported  funding 
for  the  EDA.  yet  I  must  question  a  $96 
million  authorization  for  EDA  as  well 
as  the  overall  $200  million  authoriza- 
tion contained  in  this  legislation  for  a 
number  of  reasons.  First,  in  discus- 
sions my  staff  has  had  with  EDA.  the 
administration  has  stated  that  $96  mil- 
lion cannot  be  effectively  spent  by 
EDA  in  fiscal  year  1991  under  the 
Title  IX  Program. 
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My  district  in  Southern  California  is 
heavily  immersed  in  the  defense  indus- 
try and  will  be  severly  impacted  by  de- 
fense cuts.  As  a  matter  of  fact,  some 
2,500  civilian  jobs  will  be  lost  at  Camp 
Pendleton  Marine  Corps  Base.  So.  in 
theory  the  Mavroules  amendment 
could  offer  assistance  to  my  region. 
We  must  ask  ourselves,  however,  can 
the  Department  of  Defense  more 
wisely  spend  $200  million  in  the 
coming  year?  Is  there  a  greater  need? 
Should  Congress  drastically  slash  the 
defense  authorization  in  light  of  the 
Persian  Gulf  crisis?  These  questions 
should  be  asked,  and  the  answers  seem 
clear. 

In  summary,  I  ask  each  Member  to 
look  at  these  facts,  examine  the  alter- 
natives, and  determine  for  themselves 
if  we  cannot  find  a  more  deserving 
need  for  $200  million. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Connecticut  [Mr.  Gejdenson]. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
would  just  say  to  the  Members  that 
our  friend,  the  gentleman  from  Ken- 
tucky [Mr.  Hopkins]  has  a  noble 
intent,  but  he  does  not  do  the  job.  The 
gentleman  from  Massachusetts  [Mr. 
Mavroules]  has  put  together,  with 
several  of  us  in  the  Congress,  a  propos- 
al to  give  defense  workers  a  chance  as 
we  restructure  the  defense  budget. 

We  are  ready  to  waive  for  Egypt  $7 
billion,  and  we  are  ready  to  give  a 
$32,000  tax  cut  to  the  wealthiest 
people  in  this  country,  and  what  we 
are  saying  is  that  instead  of  paying  un- 
employment, instead  of  paying  wel- 
fare, let  us  provide  a  little  incentive 
spark  for  the  economy  in  these  de- 
fense communities.  Let  us  give  the  de- 
fense workers  a  chance.  Let  us  not 
shove  them  off  the  cliff. 

There  is  only  one  real  choice  for  us 
to  give  defense  workers  a  little  bit 
back  for  all  they  have  done  for  Amer- 
ica, and  that  is  to  support  the  amend- 
ment offered  by  our  colleague,  the 
gentleman  from  Massachusetts  [Mr. 
Mavroules]. 

Mr.  Chairman,  I  think  the  amend- 
ment offered  by  the  gentleman  from 
Kentucky  [Mr.  Hopkins]  is  well  inten- 
tioned,  but  it  just  cannot  deal  with  the 
job.  We  give  pennies  for  defense  work- 
ers and  billions  for  Egypt.  That  is  just 
wrong. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  Weiss]. 

Mr.  WEISS.  Mr.  Chairman,  what  a 
supreme  irony  this  is.  The  very  Mem- 
bers on  the  other  side  of  the  aisle  who 
have  found  no  request  by  the  Defense 
Department  for  the  most  exotic,  most 
expensive  defense  system  to  be  out  of 
order  now  begrudge  a  few  cents  literal- 
ly, compared  to  this  overall  budget,  to 
allow  those  Defense  employees  whose 
very  economic  lives  are  dependent  on 
us  and  the  Federal  Government  to  be 


retrained  and  to  be  given  a  chance  for 
some  job  opportunities. 

This  is  not  an  election  year  plug,  but 
let  me  say  that  I  have  been  putting 
legislation  in  since  1977,  and  I  just  do 
not  understand  how  the  gentleman 
thinks  that  $6  million  can  do  the  job.  I 
would  say  that  $200  million  is  no 
where  near  enough,  but  at  least  it  is  a 
modest  beginning. 

Mr.  HOPKINS.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  let  me  suggest  to  the 
previous  speaker  that  this  is  not  the 
labor  bill.  If  he  wants  $200  million  in 
labor,  then  it  ought  to  be  the  Labor 
Department  that  comes  down  here. 
This  is  the  defense  bill. 

Mr.  Chairman,  to  wrap  us  the  debate 
on  this  issue.  I  want  to  emphasize  that 
no  one  on  either  side  of  the  aisle  is 
saying  that  we  should  not  pay  closer 
attention  to  the  economic  conse- 
quences of  defense  cuts.  The  Hopkins 
substitute  just  does  that.  It  beefs  up 
the  DOD's  Office  of  Economic  Adjust- 
ment so  they  can  continue  to  help  af- 
fected communities. 

It  sets  up  an  early  warning  system  to 
notify  potentially  affected  communi- 
ties, and  it  sends  a  clear  signal  that 
both  the  administration  and  Congress 
should  pay  closer  attention  to  the 
needs  of  existing  Federal  retraining 
and  adjustment  programs  to  ensure 
they  have  enough  resources  to  meet 
any  additional  demand. 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  the  Hopkins  substitute  and 
vote  down  the  Mavroules  amendment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
DuRBiN).  The  gentleman  from  Massa- 
chusetts [Mr.  Mavroules]  has  3  min- 
utes remaining. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
yield  30  seconds  to  the  gentlewoman 
from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Chairman,  the 
Mavroules  amendment  is  an  amend- 
ment whose  time  has  come,  and  it  is  a 
modest  approach.  It  is  about  time  our 
country  looked  futuristically  at  what 
we  do  in  terms  of  our  industrial  base 
to  keep  our  jobs  in  the  United  States 
of  America. 

What  do  we  do  for  our  businesses 
that  want  to  make  the  transition  once 
they  have  lost  defense  contracts  to  a 
civilian  industrial  base,  and,  more  im- 
portantly, what  do  we  do  for  the  work- 
ers in  terms  of  planning  and  retrain- 
ing? 

Mr.  Chairman,  let  us  adopt  the  Mav- 
roules amendment  and  rejected  the 
Hopkins  substitute. 

Mr.  MAVROULES.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  let  me  just  respond 
briefly  to  the  argument  offered  by  my 
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friend,  the  gentleman  from  Kentucky 
[Mr.  Hopkins]  on  his  amendment. 

The  bottom  line,  Mr.  Chairman,  is 
that  within  the  next  5  years  defense 
spending  will  be  cut  by  10  to  25  per- 
cent. As  a  matter  of  fact,  1  million 
American  defense  workers  are  going  to 
hit  the  bricks,  they  are  going  to  hit 
the  streets.  Although  my  friend,  the 
gentleman  from  Kentucky,  has  good 
intentions,  let  me  say  that  when  we 
are  talking  of  $6  million  when  $200 
million  will  not  do  the  job,  we  can  see 
the  differences  in  the  thinking  of  how 
this  should  be  handled. 

Actually  I  think  the  Pentagon  and 
the  administration  should  be  grateful 
that  we  have  the  foresight  to  put 
forth  a  good  economic  conversion  bill 
that  will  take  care  not  only  of  those 
loyal  and  dedicated  employees  who 
worked  in  the  Defense  Department 
over  the  years  but  also  the  small  busi- 
nesses. In  our  bill  it  does  include  edu- 
cation, education  of  the  workers  in  re- 
training, and  a  plan  to  assist  small 
business. 

What  can  we  do  with  $6  million? 
You  could  not  even  operate  two  com- 
panies with  $6  million. 

Mr.  Chairman,  we  are  here  to  try  to 
get  a  program  in  effect  to  take  care  of 
every  part  of  this  country.  If  anyone 
in  this  body  truly  believes  that  they 
are  going  to  be  immune  from  defense 
cutbacks  and  base  closures,  they  are 
mistaken. 

The  time  to  act,  Mr.  Chairman,  is 
now.  We  have  a  very  good  program, 
and  we  put  it  into  effect.  The  funds 
have  been  found.  They  are  available. 
For  $6  million  one  could  not  handle 
three  small  businesses.  We  are  trying 
to  handle  this  on  a  national  level. 

Mr.  Chairman,  I  certainly  urge  that 
we  defeat  the  amendment  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Hopkins]  and  support  the  original 
amendment  offered  by  myself  on 
behalf  of  the  committee. 

Mr.  HAMMERSCHMIDT.  Mr.  Chairman.  I 
rise  in  support  of  the  amendment  of  the  gen- 
tleman from  Massachusetts  [Mr.  Mavroules]. 
Over  the  coming  months,  many  communi- 
ties across  the  Nation  will  feel  the  economic 
pinch  as  painful,  yet  necessary,  reductions  in 
defense  spending  result  in  the  closing  of  mili- 
tary bases  and  major  slowdowns  in  the  de- 
fense industry.  It  is  only  fair  that  as  we  make 
those  cuts  we  be  prepared  to  assist  affected 
communities  as  they  strive  to  cope  and  adjust 
their  economies.  The  Mavroules  amendment 
will  allow  us  to  do  just  that. 

The  Mavroules  amendment  provides  for  dif- 
ferent types  of  financial  planning  and  adjust- 
ment assistance  through  a  variety  of  agency 
mechanisms.  Of  special  significance  is  the  ad- 
ditional $96  million  provided  to  the  Economic 
Development  Administration  [EDA]  for  plan- 
ning and  implementation  grants  under  title  9 
of  the  Public  Works  and  Economic  Develop- 
ment Act  of  1965. 

This  particular  provision  is  the  result  of 
compromise  between  the  various  committees 
of  jurisdiction,  including  the  Public  Works  and 
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Transportation  Committee,  and  it  is  an  effec- 
tive one.  The  experience  of  the  EDA  in  deal- 
ing with  economically  distressed  communities, 
and  the  distribution  of  the  funds  according  to 
the  criteria  contained  in  title  9,  will  help  to 
assure  that  essential  financial  assistance 
reaches  those  communities  most  in  need. 

This  amendment  will  provide  welcome  relief 
to  communities  experiencing  major  economic 
upheaval,  and  I  hope  my  colleagues  will  sup- 
port it. 

Ms.  SNOWE.  Mr.  Chairman,  I  rise  in  support 
of  the  amendment  by  the  gentleman  from 
Massachusetts  [Mr.  Mavroules]. 

The  combination  of  extremely  high  budget 
deficits  for  the  Federal  Government,  the  large 
proportion  of  the  national  budget  now  spent 
on  defense,  and  the  dramatic  improvements  in 
East-West  relations  has  created  an  unusual 
opportunity  to  achieve  cuts  in  U.S.  defense 
spending  over  the  next  several  years. 

But  I  believe  that  it  is  also  important  to 
focus  attention  on  the  real  distress  that  is  felt 
by  many  people  and  communities  due  to  de- 
fense budget  cutbacks  in  their  areas.  The 
Congress  must  also  consider  ways  in  which 
the  negative  impact  of  future  defense  spend- 
ing reductions  may  be  alleviated  for  thou- 
sands of  American  workers,  and  it  is  for  this 
reason  that  I  welcome  the  initiatives  contained 
in  the  Mavroules  amendment. 

This  amendment  makes  an  important  start 
in  the  process  of  encouraging  the  adjustment 
of  defense-oriented  industries  and  communi- 
ties to  other  economic  bases.  It  transfers 
$200  million  in  funding  to  create  a  Defense 
Economic  Adjustment  Program,  to  provide  as- 
sistance to  communities,  workers,  and  busi- 
nesses that  suffer  economic  dislocation  as  a 
result  of  defense  spending  reductions.  It  also 
requires  the  Defense  Department  to  provide 
prompt  notice  to  communities  that  are  likely  to 
be  affected  by  base  closings  or  defense  con- 
tract terminations,  thus  making  them  eligible 
for  the  economic  adjustment  planning,  imple- 
mentation and  worker  retraining  programs  that 
are  funded  by  this  amendment. 

I  am  also  pleased  that  the  Mavroules 
amendment  mandates  a  joint  effort  by  the  De- 
fense, Commerce,  and  Labor  Departments 
and  the  Small  Business  Administration  to  pro- 
vide the  most  comprehensive  and  effective  re- 
sponse possible  on  the  part  of  the  Federal 
Government  to  the  inevitable  trauma  and  un- 
certainty incurred  by  defense  budget  cutbacks 
at  the  local  level. 

Mr.  Chairman,  as  Representatives  of  the 
people  it  is  always  incumbent  upon  us  to  con- 
sider the  impact  of  our  national  budget  or 
strategy  decisions  on  the  grassroots,  on  the 
men  and  women  of  America  who  will  be  di- 
rectly affected  by  this  bill  and  by  future  de- 
fense budget  decisions.  This  amendment 
does  so  and  adds  an  important  measure  to 
the  fiscal  year  1991  defense  authorization, 
and  I  urge  my  colleagues  to  join  me  in  sup- 
porting it. 

Mr.  GEPHARDT.  Mr.  Chairman,  I  urge  my 
colleagues  to  support  the  Mavroules  amend- 
ment today.  This  legislation  establishes  a  sen- 
sible policy  for  assisting  the  thousands  of  de- 
fense workers  as  they  adjust  to  a  post-cold- 
war  economy. 

I'd  like  to  express  my  thanks  to  Mary  Rose 
Oakar,  Ted  Weiss,  Nick  Mavroules,  Sam 
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Gejedenson,  and  the  chairman  of  the  anned 
Armed  Services  Committee,  Lee  Aspin,  all  of 
whom  have  given  their  steadfast  support  to 
this  effort.  Notwithstanding  our  commitments 
in  Saudi  Arabia,  the  changes  in  Europe  prom- 
ise to  bring  irreversible  changes  to  our  de- 
fense industry  communities. 

The  dramatic  changes  now  sweeping  the 
world,  coupled  with  the  prospects  for  conven- 
tional and  strategic  arms  control  agreements 
in  the  future,  have  changed  our  Nation's  de- 
fense requirements  in  fundamental  ways.  And 
while  there  are  no  ticker-tape  parades  on  In- 
dependence Avenue  and  no  peace  treaties 
being  signed,  the  end  of  the  cold  war  is  bring- 
ing with  it  a  welcome  demobilization  of  our  de- 
fense establishment. 

Defense  cuts  come  at  a  critical  time,  given 
our  need  to  address  the  Federal  budget  deficit 
and  make  vital  investments  in  our  economic 
and  social  strength.  In  this  era,  taie  natksnal 
security  depends  as  much  on  enhancing  our 
economy  as  on  confronting  missiles.  An  effec- 
tive adjustment  program  will  speed  this  proc- 
ess of  creating  new  jobs  and  building  a 
robust,  diversified  economy. 

Defense  cuts  will  cause  dislocation  in  many 
parts  of  the  country.  Democrats  recognize  that 
these  defense  workers  are  the  real  heroes  of 
the  cold  war  and  that  they  should  not  become 
the  victims  of  their  own  success.  We  cannot 
deny  responsibility  for  assisting  these  potential 
victims,  as  some  would  have  us  do,  or  leave 
them  to  their  own  devices. 

This  legislation,  as  the  first  step  in  the  proc- 
ess, will  go  a  long  way  toward  enhancing  our 
economic  strength,  easing  the  transition  for 
our  workers  and  communities,  and  ensuring 
that  our  Nation  is  the  beneficiary  of  change, 
not  its  victim. 

Mr.  KANJORSKI.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  amendment  offered  by 
the  gentleman  from  Massachusetts  [Mr.  Mav- 
roules]. 

This  amendment  provides  vitally  important 
assistance  to  individuals  and  communities 
who  will  be  hurt  as  a  result  of  defense  spend- 
ing cuts  and  the  closing  or  realignment  of  mili- 
tary bases  in  the  United  States. 

During  the  debate,  a  number  of  the  critical 
needs  which  this  amendment  addresses  have 
already  been  discussed.  As  a  member  of  the 
core  group,  headed  by  the  majority  leader, 
which  has  been  working  to  develop  responsi- 
ble and  fair  solutions  to  the  many  dislocation 
problems  which  will  inevitably  occur  as  we 
move  into  the  post-cold  war  era,  as  the  chair- 
man of  the  House  Post  Office  and  Civil  Serv- 
ice Subcommittee  on  Human  Resources 
which  has  jurisdiction  over  Federal  civilian  em- 
ployees, and  as  the  author  of  legislation  to 
help  those  Federal  workers  who  will  lose  their 
jobs  as  a  result  of  military  base  closings  and 
realignments,  I  want  to  focus  for  just  a 
moment  of  this  aspect  of  th  amendment. 

As  a  result  of  the  implementation  of  the  ear- 
lier Base  Closing  Commission  report,  tens  of 
thousands  of  people,  most  of  whom  have  de- 
voted years  of  their  lives  to  Government  serv- 
ice, will  be  losing  their  jobs. 

Even  if  Secretary  Cheney  never  goes  for- 
ward with  his  plan  for  closing  or  downgrading 
the  numerous  additional  military  facilities  he 
identified  at  the  beginning  of  the  year,  and 
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even  if  he  never  releases  his  more  current  list 
of  yet  additional  bases  to  close  or  realign,  the 
fact  remains  that  the  wheels  have  already 
been  set  in  motion  to  kill  the  jobs  of  thou- 
sands of  civilian  employees  of  the  Defense 
Department. 

Many  of  these  people  have  devoted  years 
to  Government  service.  For  most,  they  do  not 
work  for  the  Government  for  the  big  pay- 
checks. They  do  so  primarily  because  they 
believe  in  this  Nation  and  its  Government  and 
because  they  want  to  serve  and  to  contribute. 

Now  after  years  of  service  to  all  of  us  in  the 
Nation,  they  face  the  prospect  of  being  out  on 
the  street  looking  for  a  new  job,  while  trying  to 
meet  mortgage  payments,  trying  to  provide  for 
basic  family  needs,  trying  to  educate  their  chil- 
dren, or  just  trying  to  cope  with  a  very  difficult 
time. 

We  have  an  obligation  to  help  these  people 
land  on  their  feet.  That  is  what  this  amend- 
ment does.  It  provides  modest  assistance  to 
these  dedicated  Federal  civilian  employees, 
as  well  as  to  the  others  who  will  lose  their 
jobs  and  their  livelihoods  as  a  result  of  cuts  in 
the  defense  budget  as  we  adjust  to  the  new 
worid  order. 

The  worker  retraining,  placement,  and  relo- 
cation assistance  provided  under  this  amend- 
ment is  only  fair,  and  our  Nation  will  unques- 
tionably tjenefit  over  the  long  run  from  this 
modest  investment  in  some  of  our  most  dedi- 
cated people. 

This  assistance  does  not  represent  some 
special  or  extraordinary  benefit  that  is  unavail- 
able to  people  in  other  sectors  of  our  econo- 
my when  their  jobs  are  eliminated.  It  simply 
provides  the  resources  and  makes  them  eligi- 
ble for  Job  Training  Partnership  assistance. 

Frankly,  this  assistance  is  much  more 
modest  than  what  I  proposed  in  the  legislation 
I  introduced  eariier  this  year,  H.R.  4977,  the 
Federal  Employee  Placement  and  Retraining 
Act.  Nevertheless,  it  represents  an  important 
step  fonward  in  meeting  the  critical  needs  of 
the  thousands  of  people  who  are  going  to 
lose  their  jobs  and  be  hurt  through  no  fault  of 
their  own. 

As  I  noted  at  the  outset,  this  retraining  as- 
sistance is  just  one  of  the  many  reasons  the 
Mavroules  amendment  should  be  adopted.  No 
matter  what  we  finally  agree  upon  on  the 
issue  of  additional  base  closings,  hard-working 
people  and  communities  across  this  country 
are  going  to  suffer  serious  dislocations  and 
hardships  from  actions  which  have  already 
been  taken  and  from  future  cuts  in  defense 
spending. 

It  would  be  irresponsible  for  us  not  to  rec- 
ognize this  simple  fact  or  to  fail  to  enact  the 
basic  Defense  Economic  Adjustment  Program 
provisions  contained  in  this  amendment. 

While  I  do  rK>t  oppose  requiring  the  Secre- 
tary of  Defense  to  study  this  problem  and  to 
submit  proposals  to  the  Congress  as  part  of 
next  year's  defense  budget  request,  we 
should  not  hide  behind  yet  another  request  for 
a  study  and  pretend  that  we  are  doing  some- 
thing to  address  these  problems. 

These  are  problems  that  we  already  under- 
stand. These  are  problems  that  we  can  begin 
solving  right  now.  Maytte  a  study  will  offer 
suggestions  for  further  improvements  in  how 
we  meet  these  r>eeds  and  our  obligations: 
however,  in  this  instance  a  study  is  not  an 


excuse  for  failing  to  act  now  and  begin  meet- 
ing the  problems  head-on. 

Mr.  Chairman,  I  commend  the  gentleman 
from  Massachusetts,  as  well  as  the  majority 
leader  and  our  other  colleagues  whom  I  have 
had  the  pleasure  of  working  with  over  these 
many  months  in  developing  a  responsible  De- 
fense Economic  Adjustment  Program,  and  I 
urge  the  adoption  of  the  amendment. 

Mr.  BERMAN.  Mr.  Chairman,  I  rise  today  in 
strong  support  of  this  amendment  and  to 
commend  Congressman  Mavroules'  whose 
leadership  on  economic  conversion  has  been 
outstanding.  Nick,  I  applaud  your  concern  for 
the  welfare  of  our  laldoff  defense  workers  and 
in  particular  for  drawing  attention  to  the  plight 
of  those  at  Lockheed,  CA.  The  in-esponsible 
actions  of  Lockheed  management  provide  a 
perfect  example  of  why  this  legislation  is  so 
badly  needed. 

Much  of  Lockheed's  success  in  southern 
California  has  come  from  the  ingenuity,  dedi- 
cation, and  loyalty  of  the  women  and  men 
who  have  worked  for  the  company,  some  for 
20,  30,  or  even  40  years,  and  who  have  stood 
by  it  in  times  of  trouble.  In  1971,  when  Lock- 
heed faced  bankruptcy  over  the  L-1011  pro- 
gram, its  workers  were  instrumental  in  per- 
suading Congress  to  vote  for  a  $250  million 
bailout  loan.  They  also  contributed  $45,000 
out  of  their  own  pockets.  And  just  last  March, 
workers  supported  the  current  management 
against  a  proxy  bid  by  Harold  C.  Simmons. 
Ironically,  management  has  asserted  that  only 
they  could  protect  benefits  and  job  security. 
For  their  loyalty,  Lockheed  showed  workers 
the  back  of  its  hand. 

On  May  9,  barely  2  months  after  the  Sim- 
mons affairs,  Lockheed  announced  a  move  of 
its  defense  manufacturing  base  from  Burbank 
and  Palmdale,  CA,  to  Marietta,  GA.  Two  thou- 
sand workers  were  laid  off  and  up  to  4,000 
more  will  likely  lose  their  jobs. 

Also  of  concern  is  Lockheed's  gross  mis- 
handling of  the  now  canceled  P-7  airplane. 
Lockheed  contracted  with  the  Navy  to  build  a 
new  generation  of  antisubmarine  aircraft.  They 
lowballed  the  contract,  convincing  the  Navy 
that  the  so-called  commonality  between  the 
P-7  and  its  predecessor,  the  P-3,  would  allow 
the  plane  to  be  built  at  a  much  reduced  cost. 
But  Lockheed's  own  engineers  reported  that 
there  would  in  fact  be  almost  no  commonality 
between  the  two  planes.  Lockheed  manage- 
ment chose  to  ignore  this  finding.  As  a  result, 
the  cost  of  each  plane  almost  doubled  as  the 
company  moved  into  the  first  phases  of  pro- 
duction. Lockheed  took  a  $3  billion  writeoff  in 
losses  on  the  P-7  and  declared  that  it  was 
unable  to  continue  the  project  without  addi- 
tional funds.  Two  months  ago,  an  angry  Navy 
canceled  the  contract,  refusing  to  accede  to 
Lockheed's  requests  for  a  taxpayer  financed 
bandaid  for  self-inflicted  wounds. 

To  add  insult  to  injury,  Lockheed  has  re- 
fused to  negotiate  fair  separation  terms  with 
its  laidoff  workers.  Lockheed  insists  that  the 
union  accept  Its  unfair  and  insufficient  propos- 
als. This  is  unacceptable  and  together  with 
Chairman  Mavroules  and  other  members  of 
tfw  California  delegation,  we  have  made  clear 
our  determination  to  ensure  that  Lockheed  ful- 
fills its  responsibility  to  its  workers. 

We  must  recognize  that  our  country  owes  a 
debt  to  these  men  and  women  who  have 


worked  on  behalf  of  our  national  defense  for 
decades.  That  Is  why  I  strongly  support  this 
amendment.  Under  its  provisions,  we  will  pro- 
vide direct  assistance  to  laidoff  workers,  in- 
cluding extended  unemployment  compensa- 
tion and  increased  funding  under  the  Job 
Training  Partnership  Act.  In  addition,  under 
this  amendment,  both  employers  and  the  gov- 
ernment will  share  the  responsibility  for  pre- 
paring for  the  future,  by  aiding  workers  and 
their  communities  with  the  difficulties  of  ad- 
justment and  by  looking  actively  into  conver- 
sion options  in  nondefense  industries. 

I  hope  the  bitter  experience  of  Lockheed 
workers  will  not  occur  again  elsewhere.  To 
ensure  that  it  does  not,  we  must  be  emphatic 
in  our  support  of  the  rights  of  defense  work- 
ers, and  vigilant  in  our  watch  over  the  compa- 
nies which  control  their  jobs.  I  urge  my  col- 
leagues to  vote  for  this  amendment. 

Mr.  FRENZEL.  Mr.  Chairman,  I  rise  in  oppo- 
sition to  the  Mavroules  amendment  which 
seeks  to  create,  under  the  pretentious  title  of 
"Economic  adjustment,  diversification,  conver- 
sion, and  stabilization,"  a  jobs  and  govern- 
ment money  bureaucracy  within  the  Depart- 
ment of  Defense.  This  piece  of  legislation 
could  not  come  at  worse  time  and  could  not 
be  saddled  to  a  less  appropriate  horse,  or 
cash  cow. 

This  amendment  would  force  the  Defense 
Department  to  devote  excessive  resources  to 
nondefense  uses  when  Congress  is  trying  to 
trim  the  defense  budget.  Congress  should  re- 
evaluate how  much  it  spends  for  defense,  but 
it  should  spend  defense  money  only  for  de- 
fense. 

The  Budget  Committee  eariier  this  year,  in- 
vited various  experts  from  the  Department  of 
Defense,  private  think  tanks,  and  academia  to 
discuss  the  issue  of  ecomonic  realignment 
within  the  Defense  sector.  Not  one  witness 
before  the  committee  saw  a  need  to  create  a 
new  bureaucracy  to  oversee  this  transition. 

If  Congress  decides  it  wants  a  jobs  pro- 
gram, a  community  economic  assistance  pro- 
gram, and  an  industrial  policy  program,  it 
should  pursue  those  policies  at  the  appropri- 
ate time  and  place.  This  is  neither  the  time 
nor  the  place  to  create  and  fund  a  new  Feder- 
al bureaucracy. 

And  create  bureaucracy  it  would.  In  addition 
to  entitling  communities,  businesses,  and  indi- 
viduals to  Federal  assistance,  this  amendment 
would  create  a  Presidential  Economic  Stabili- 
zation and  Adjustment  Council,  an  Office  of 
Economic  Stabilization  and  Adjustment  in  the 
Executive  Office  of  the  President.  And  it  would 
create  separate  Coordinating  Council  for  Eco- 
nomic Stabilization  as  an  advisory  committee 
to  the  council  It  would  like  to  create. 

The  Mavroules  amendment  would  be 
funded  by  robbing  the  operation  and  mainte- 
nance [O&M]  accounts  of  the  Army,  Navy,  Air 
Force,  and  Defense  agencies  of  at  least  $1 .4 
billion  in  budget  authority  in  fiscal  yeqr  1991.  I 
might  add,  it  will  do  so  on  the  heels  of  a  fiscal 
year  1990  administration  request  for  supple- 
mental appropriations  of  $1.9  billion  to  cover 
legitimate  O&M,  presonnel,  and  debt  forgive- 
ness costs  associated  with  Operation  Desert 
Shield. 

While  the  anticipated  budget  summit  agree- 
ment hopes  to  force  deep  cuts  in  military 
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spending,  the  costs  of  Operation  Desert 
Shield  are  likely  to  outweigh  any  real  deficit 
reduction  we  might  hope  to  realize.  The  Mav- 
roules  amendment  would  further  reduce  over- 
ail  savings. 

Common  sense  suggests  that  we  can 
reduce  our  military  spending  and  infrastruc- 
ture. The  Mavroules  amendment  seeks  to 
create  costly  new  programs  and  bureaucra- 
cies at  the  expense  of  legitimate  military  pro- 
grams. I  shall  vote  against  the  Mavroules 
amendment  and  vote  for  the  Hopkins  substi- 
tute which  works  within  existing  entities,  at 
considerably  less  cost,  to  provide  increased 
levels  of  assistance  on  an  as-needed  basis. 

Mr.  HAMMERSCHMIDT.  Mr.  Chairman,  I 
rise  in  support  of  the  Hopkins  substitute  to  the 
Mavroules  amendment. 

As  we  strive  to  make  the  cuts  in  defense 
spending  necessitated  by  our  cunrent  fiscal 
crisis  and  events  in  Eastern  Europe,  it  is  only 
fair  that  we  be  prepared  to  assist  those  com- 
munities adversely  impacted  by  projected 
base  closings  and  defense  industry  slow- 
downs. 

However,  due  to  the  ongoing  crisis  in  the 
Persian  Gulf,  the  extent  of  defense  downsizing 
is  as  yet  unclear.  For  that  reason,  we  must  al- 
locate limited  defense  dollars  in  the  most  ef- 
fective manner.  The  Hopkins  substitute 
amendment  will  allow  us  to  do  just  that. 

Under  the  provisions  of  this  amendment, 
communities  that  are  determined  to  be  ad- 
versely impacted  by  cuts  in  defense  funding 
will  be  eligible  for  $6  million  in  community  ad- 
justment planning  assistance  grants  adminis- 
tered by  the  Department  of  Defense's  Office 
of  Economic  Adjustment.  In  addition,  it  will  be 
U.S.  policy  that  existing  economic  adjustment 
programs,  such  as  those  administered  by  the 
Economic  Development  Administration,  be 
adequately  funded,  through  the  normal  author- 
ization and  appropriations  process,  to  provide 
aid  to  communities  in  need. 

The  Hopkins  substitute  provides  for  relief  to 
communities  facing  economic  hardship  while 
remaining  fiscally  responsible.  I  support  this 
amendment  and  hope  my  colleagues  will  as 
well. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Kentucky  [Mr.  Hop- 
kins] has  yielded  back  the  balance  of 
his  time,  and  all  time  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Ken- 
tucky [Mr.  Hopkins]  as  a  substitute 
for  the  amendment  offered  by  the 
gentleman  from  Massachusetts  [Mr. 
Mavroules]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

Mr.  HOPKINS.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  order  of  the  House,  the 
recorded  vote  will  be  delayed  until 
later  in  the  legislative  day. 

Mr.  MAVROULES.  Mr.  Chairman,  is 
it  now  proper  for  me  to  ask  for  a  re- 
corded vote  so  I  can  protect  my 
amendment? 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  not  put  that  question  until 


the  Committee  has  decided  the  ques- 
tion on  the  adoption  of  the  substitute 
amendment. 

Mr.  MAVROULES.  So  we  will  decide 
that  when  we  come  back? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  Is  correct. 

Mr.  MAVROULES.  I  thank  the 
Chair. 

The  CHAIRMAN  pro  tempore.  De- 
pending on  the  outcome  of  that 
amendment,  the  rights  of  the  gentle- 
man from  Massachusetts  [Mr.  Mav- 
roules] are  protected  on  his  own 
amendment. 

It  is  now  in  order  to  consider  amend- 
ments printed  in  part  2  of  House 
Report  101-693  in  the  manner  speci- 
fied in  the  report. 

The  chairman  of  the  Committee  on 
Armed  Services  may  offer  one  amend- 
ment en  bloc,  consisting  of  any  said 
amendments,  with  germane  modifica- 
tions thereto,  which  shall  be  consid- 
ered as  having  been  read  and  shall  not 
be  subject  to  amendment  or  to  a 
demand  for  a  division  of  the  question. 

The  original  proponents  of  the 
amendment  offerd  en  bloc  have  per- 
mission to  insert  statements  in  the 
Congressional  Record  immediately 
before  the  disposition  of  the  amend- 
ment en  bloc. 

The  Chairman  of  the  Committee  of 
the  Whole  will  postpone  any  recorded 
votes  on  part  2  amendments  until  later 
this  evening.  The  Chair  will  also 
reduce  to  5  minutes  any  recorded  vote, 
after  the  first  vote  in  the  series. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Aspin]. 

Mr.  ASPIN.  Mr.  Chairman,  I  would 
like  to  inquire  of  the  Chair,  we  are 
now  doing  the  general  amendments,  is 
that  correct? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  is  correct. 

Mr.  ASPIN.  Mr.  Chairman,  if  I  may 
be  recognized  further.  I  take  this  time 
to  make  sure  that  all  the  Members  un- 
derstand the  process  that  we  are  about 
to  enter  into  now. 

We  are  now  going  to  do  the  general 
amendments.  Under  that  provision, 
there  is  10  minutes  for  and  10  minutes 
against  each  of  these  amendments.  So 
I  am  just  letting  Members  know  what 
we  are  doing,  and  any  Members  who 
are  back  in  their  offices  watching  the 
proceedings  on  the  television  ought  to 
know  that  we  are  now  going  to  go  into 
these  amendments.  As  I  understand  it, 
according  to  the  rule,  they  will  be 
called  up  in  the  order  in  which  they 
are  printed  in  the  Record,  and  if  they 
are  called  up  and  the  Member  desig- 
nated to  offer  the  amendment  is  not 
here,  we  will  pass  over  the  amendment 
and  in  effect  that  is  the  end  of  it. 

D  1920 

Is  that  the  understanding  of  the 
Chair? 

The  CHAIRMAN  pro  tempore  (Mr. 
DuRBiN).  The  gentleman  from  Wiscon- 


24979 

sin  [Mr.  Aspin]  is  correct.  The  amend- 
ments will  be  called  in  the  order  they 
were  printed  in  the  committee  report. 
There  will  be  allotted  5  minutes  in 
support  of  the  amendment  and  5  min- 
utes in  opposition. 

Mr.  ASPIN.  Mr.  Chairman,  let  me 
just  say,  for  Members  to  understand 
which  amendments  we  have  and  the 
order  of  amendments,  the  first  is  an 
amendment  by  me;  the  second  is  an 
AuCoin-Machtley  amendment;  the 
third  is  an  AuCoin-Hochbrueckner 
amendment;  the  fourth  is  a  Bosco 
amendment;  then  there  are  two  Boxer 
amendments;  then  there  is  a  Courter 
amendment;  than  a  Prank  amend- 
ment; then  a  Hopkins  amendment; 
then  a  Kennedy  amendment;  then  a 
Lagomarsino  amendment;  then  a 
Moody  amendment;  and  a  Traficant 
amendment. 

Mr.  Chairman.  I  would  like  to  an- 
nounce that  I  am  not  offering  my 
amendment,  so  we  wUl  start  with  the 
AuCoin-Machtley  amendment. 

The  CHAIRMAN  pro  tempore.  It  is 
the  understanding  of  the  Chair  that 
those  Members  who  are  not  present 
when  their  amendments  are  called  wiU 
not  have  an  opportunity  to  offer  them 
at  another  time. 

Mr.  ASPIN.  Mr.  Chairman,  that  is  as 

1  understand  it.  and  Members  ought  to 
understand  that  is  the  way  the  rule 
works.  There  is  no  chance  to  ask  for 
them  to  be  considered  out  of  order  or 
no  chance  to  reconsider  them  if  the 
time  goes  by  and  they  were  not  here 
when  the  amendment  was  called. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  is  correct.  Does  any  other 
Member  wish  to  speak  to  the  an- 
nouncement made  by  the  gentleman 
from  Wisconsin  [Mr.  Aspin]? 

The  Chair  will  now  proceed  on  the 
amendments  as  printed  in  the  conmiit- 
tee  report.  The  gentleman  from  Wis- 
consin [Mr.  Aspin]  is  not  going  to 
offer  his  amendment.  Amendment  No. 

2  is  to  be  offered  by  the  gentleman 
from  Oregon  [Mr.  AuCoin]  or  his  des- 
ignee. 

AMENDMENT  OfTERED  BY  MR.  FAZIO 

Mr.  FAZIO.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  [Mr. 
Fazio]  will  serve  as  designee  for  the 
gentleman  from  Oregon  [Mr. 
AuCoiN]. 

The  Clerk  will  designate  the  amend- 
ment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  FAZIO:  At  the 
end  of  part  A  of  title  VII  (page  172.  after 
line  18).  insert  the  following  section: 

SEC.  784.  REPRODUCTIVE  HEALTH  SERVICES  IN 
medical  FACILrriES  OF  THE  UNI- 
FORMED SERVICES  OITSIDE  THE 
UNITED  STATES 

(a)  In  General.— (1)  Chapter  55  of  title  10. 
United  States  Code,  is  amended  by  inserting 
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after  section  1074b  the  following  new  sec- 
tion: 

"§  1074e.  Reproductive  health  services  in  medical 
facilities  of  the  uniformed  services  outside  the 
United  SUtes 

"(a)  Provision  of  Services.— A  member  of 
the  uniformed  services  who  is  on  duty  at  a 
sUtion  outside  the  United  States  (and  any 
dependent  of  such  a  member  who  is  accom- 
panying the  member  at  such  duty  station)  is 
entitled  to  the  provision  of  any  reproductive 
health  service  in  a  facility  of  the  uniformed 
services  outside  the  United  States  In  the 
same  manner  as  any  other  type  of  medical 
care. 

"(b)  Payment  for  Services.— In  the  case 
of  any  reproductive  health  service  for  which 
appropriated  funds  may  not  be  used,  the  ad- 
ministering Secretary  shall  require  the 
member  to  pay  the  full  cost  (including  Indi- 
rect costs)  of  the  service.  Appropriated 
funds  shall  not  be  considered  to  have  been 
used  to  provide  the  service  If  such  payment 
is  made.  Any  amount  received  as  such  a  pay- 
ment shall  be  credited  to  the  accounts  of 
the  facility  at  which  the  service  was  provid- 
ed.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  1074b  the  following  new  item: 
"1074c.    Reproductive    health    services    in 
medical   facilities   of   the   uni- 
formed   services    outside    the 
United  States. ". 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  gentleman  from 
California  [Mr.  Fazio]  will  be  recog- 
nized for  5  minutes  in  support  of  the 
amendment  printed  in  the  Record  as 
amendment  No.  2  by  the  gentleman 
from  Oregon  [Mr.  AuCoin],  and  the 
gentleman  from  California  [Mr. 
DoRNAN]  will  be  recognized  for  5  min- 
utes in  opposition  to  the  amendment. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  am  offering  this 
amendment  on  behalf  of  the  gentle- 
man from  Oregon  [Mr.  AuCoin]  who 
is  ill  and  unable  to  be  here,  and  the 
gentleman  from  Rhode  Island  [Mr. 
MAcnmjEY]. 

Mr.  Chairman,  this  amendment  will 
ensure  that  women  in  the  military  or 
female  dependents  of  servicemen  and 
servicewomen  stationed  overseas,  have 
access  to  complete  reproductive  health 
services. 

Since  mid-1988,  the  Department  of 
Defense  has  prohibited  military  per- 
sonnel and  their  dependents  from  pri- 
vately paying  for  abortions  in  overseas 
DOD  facilities,  even  if  there  are  no 
clinically  safe  private  facilities  avail- 
able in  the  coimtry  in  which  they  are 
stationed. 

This  policy,  which  was  not  debated 
prior  to  its  implementation  by  DOD. 
places  in  grave  danger  the  life,  health, 
and  welfare  of  millions  of  American 
women  who  are  dependent  on  the  mili- 
tary health  care  system,  which  was  ex- 
pressly established  for  the  purposes  of 
meeting  all  the  health  care  needs  of 
DOD  personnel  overseas. 


Today,  more  than  ever,  with  thou- 
sands of  military  women  and  reservists 
in  the  Persian  Gulf,  where  access  to 
the  full  range  of  safe  reproductive 
health  care  is  unavailable,  it  is  essen- 
tial that  we  change  this  policy. 

These  women,  stationed  in  the  Per- 
sian Gulf  and  elsewhere  throughout 
the  world,  are  American  citizens  who 
have  devoted  their  lives  and  careers  to 
upholding  the  freedoms  we  all  hold  so 
dearly.  Yet  in  these  cases,  we  force 
these  women,  who  for  very  personal 
reasons  may  choose  to  terminate  a 
pregnancy,  to  choose  between  unsafe, 
illegal  abortions,  or  traveling  at  great 
cost  to  a  medical  center  in  another 
country.  This  insensitive  policy  makes 
an  already  agonizing  decision  even 
more  painful. 

While  this  amendment  provides 
access  to  medical  care,  it  does  not  in 
any  way  require  the  Federal  Govern- 
ment to  pay  for  abortions,  and  in  no 
way  affects  the  so-called  Hyde  amend- 
ment, which  prohibits  the  use  of  DOD 
funds  to  pay  for  abortions  except 
where  the  life  of  the  mother  would  be 
endangered. 

Mr.  Chairman,  this  is  merely  a 
matter  of  fairness  for  those  who  serve 
our  country  overseas  and  rely  on  the 
Federal  Government  for  their  health 
care.  I  urge  members  to  support  this 
amendment. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FAZIO.  I  yield  to  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  just  want  to  thank  the  gentleman 
from  California  [Mr.  Fazio]  for  offer- 
ing this  amendment.  I  think  it  is  im- 
portant to  point  out.  too.  that  as  of  a 
week  ago.  the  Department  of  Defense 
released  a  2-year  study  on  the  study  of 
sexual  harassment  of  women  in  the 
military,  and  found  in  this  very  com- 
prehensive study  that  64  percent  of 
the  women  said  they  had  been  subject 
to  sexual  harassment,  and  80  percent 
said  they  had  been  subject  to  sexual 
teasing.  I  think  that  really  tells  you 
there  is  real  job  risk  in  all  of  this,  too. 
Mr.  Chairman,  I  thank  the  gentle- 
man from  California  [Mr.  Fazio]  for 
his  very  distinguished  presentation. 

Mr.  FAZIO.  Mr.  Chairman,  I  reserve 
the  balance  of  my  time. 

Mr.  DORNAN  of  California.  Mr. 
Chairman.  I  yield  1  minute  to  the  gen- 
tlewoman from  Maryland  [Mrs. 
Byron]. 

Mrs.  BYRON.  Mr.  Chairman,  let  me 
say  first  of  all  as  the  chairman  of  the 
Subcommittee  on  Military  Personnel 
and  Compensation  that  I  rise  in  oppo- 
sition to  this  amendment.  The 
AuCoin-Machtley  amendment  would 
permit  active  duty  service  members  to 
have  an  abortion  performed  in  mili- 
tary hospitals  overseas. 

Current  law  prohibits  use  of  Govern- 
ment funds  for  abortion,  other  than  to 
save  the  life  of  the  mother.  In  impos- 
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ing  the  restrictions.  Congress  clearly 
did  not  intend  that  any  other  type  of 
abortion  be  performed  in  military  hos- 
pitals. I  think  abortions  performed  on 
a  reimbursable  basis  circumvent  that 
intent. 

Mr.  Chairman,  this  amendment  at 
this  time  I  think  is  ill-advised.  Current 
law  prohibits  the  use  of  appropriated 
funds.  Prior  to  June  1988.  a  few  abor- 
tions were  performed  at  military  hos- 
pitals overseas  with  full  reimburse- 
ment of  the  cost.  Since  June  1988,  pre- 
paid or  reimbursable  abortions  have 
been  barred  by  DOD  directive. 

Mr.  Chairman,  it  is  my  intent  to 
urge  Members  to  vote  against  this 
amendment. 

Mr.  FAZIO.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Rhode 
Island  [Mr.  Machtley]. 

Mr.  MACHTLEY.  Mr.  Chairman.  I 
rise  in  support  of  this  amendment  and 
congratulate  the  gentleman  from 
Oregon  [Mr.  AuCoin]  and  the  gentle- 
man from  California  [Mr.  Fazio]  and 
others  for  bringing  what  I  really  con- 
sider to  be  a  fairness  doctrine  to  the 
floor. 

Mr.  Chairman,  there  will  be  those 
who  will  view  this  as  strictly  a  matter 
of  pro  choice  or  pro  life,  but  I  really 
view  it  as  equal  access  to  quality  medi- 
cal care  for  the  people  who  have 
signed  a  document  to  defend  this 
country.  Not  only  people  who  are  on 
active  duty,  but  their  dependents,  who 
fortuitously,  because  their  spouse  or 
parent  has  been  ordered  to  a  foreign 
country,  often  find  themselves  in  that 
foreign  country  not  because  they 
made  a  choice,  but  because  their 
father  in  most  cases  has  been  ordered 
there  as  a  result  of  being  in  the  Armed 
Services. 

Mr.  Chairman,  this  amendment  will 
ensure  that  women,  both  dependent 
and  active  duty,  both  here  and  abroad, 
will  receive  equal  access  based  on 
types  of  services,  and  equal  access 
based  on  quality  of  services,  for  all  re- 
productive services. 

Mrt  Chairman,  there  may  be  a 
shroud  of  misimderstanding.  There 
may  be  those  who  say  this  is  an  at- 
tempt to  obviate  and  circumvent  Fed- 
eral funding.  This  is  not  a  Federal 
funding  question.  These  dependents 
will  pay  out  of  their  pockets  for  the 
services. 

Mr.  Chairman,  we  find  that  there 
are  other  countries  who  prohibit  all 
reproductive  services  that  people  in 
this  coimtry  are  often  assuming  will 
be  available  to  them.  If  a  dependent  or 
a  military  active  person  finds  them- 
selves in  one  of  these  countries,  they 
must  pay  out  of  their  pocket  to  go  to 
another  country  or  to  go  home  in 
order  to  have  the  same  access  to  qual- 
ity health  care.  This  is  discrimination 
against  our  military. 

When  we  are  asking  women  to  be  in 
the  military  and  when  we  are  asking 
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dependents  to  go  with  their  spoxises  in 
other  countries,  we  must  at  least  treat 
them  as  equals.  Therefore.  I  hope  the 
Members  would  join  in  supporting  this 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  [Mr. 
Fazio]  has  one-half  minute  remaining, 
and  the  gentleman  from  California 
[Mr.  DoRNAN]  has  4  minutes  remain- 
ing. 

Mr.  DORNAN  of  California.  Mr. 
Chairman.  I  yield  1V4  minutes  to  the 
distinguished  gentleman  from  New 
Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman,  the  Pazio-AuCoin  amend- 
ment reverses  current  pro  life  policy 
and  permits  DOD  health  facilities  to 
perform  abortions  at  3  months.  4.  5.  6. 
7  months  and  beyond,  for  any  reason 
whatsoever. 

Mr.  Chairman,  the  issue  before  us  is 
clear.  Will  the  U.S.  Government  pro- 
vide the  facilities  to  destroy  unborn 
children  at  will?  Under  the  Pazio- 
AuCoin  amendment,  the  DOD  hospi- 
tals will  provide  abortions  as  a  means 
of  birth  control,  abortions  for  econom- 
ic reasons,  in  a  phrase,  abortion  on 
demand. 
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The  issue,  Mr.  Chairman,  is  whether 
we  provide  the  means,  the  operating 
rooms,  the  personnel,  the  surgical  in- 
struments, the  suction  machines  to  cut 
and  dismember  unborn  children  like 
tumors  and  warts. 

The  issue  is  whether  Congress  wants 
to  authorize  use  of  deadly  poisons  to 
be  employed  in  the  killing  of  the  inno- 
cent baby. 

Mr.  Chairman,  during  this  decade  I 
believe  it  will  become  increasingly  ap- 
parent that  abortion  stops  a  beating 
heart.  Mr.  Chairman,  abortion  on 
demand  is  child  abuse,  and  it  is  the  an- 
tithesis of  prenatal  care,  of  respecting 
life. 

So  I  urge  members  of  the  House  to 
reject  this  extremist  position  of  turn- 
ing our  military  hospitals  from  places 
of  healing  and  refuge.  Do  not  turn 
them  into  abortion  mills. 

PARLIAMENTARY  INQUIRY 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  have  a  parliamentary  in- 
quiry. 

The  CHAIRMAN  pro  tempore  (Mr. 
DuRBiN).  The  gentleman  will  state  it. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  does  the  side  against  the 
amendment  have  the  right  to  close? 

The  CHAIRMAN  pro  tempore.  The 
question  before  the  committee  is, 
which  side  represents  the  committee 
position?  Does  the  gentleman  from 
California  [Mr.  Dornan]  represent  the 
committee  position? 

Mr.  DORNAN  of  California.  Yes,  I 
do,  Mr.  Chairman.  The  committee  po- 
sition, I  believe,  is  current  law. 


The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  [Mr 
DoRNAN]  has  the  right  to  close  debate 

Mr.  DORNAN  of  California.  Mr.' 
Chairman,  I  yield  1  minute  to  the  dis- 
tinguished gentlewoman  from  Nevada 

[Mrs.  VUCANOVICH]. 

Mrs.  VUCANOVICH.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding 
time  to  me. 

Mr.    Chairman,    the    Fazio   amend- 
ment would  allow  abortions  for  any 
reason  at  any  time,   including  abor- 
tions in  the  9th  month  of  pregnancy, 
abortions  for  reasons  of  sex  selection! 
abortions  for  convenience  sake,  abor- 
tions as  a  form  of  birth  control,  and 
for  other  purposes.  The  Fazio  amend- 
ment proposes  once  again  to  involve 
the    Government    in    an    issue    that 
strongly  divides  the  American  people. 
The  key  word  in  this  debate  is  not 
money;  it  is  not  payment— as  propo- 
nents would  have  us  believe— instead, 
it  is  involvement.  Proponents  of  the 
amendment  argue  that  a  woman  over- 
seas desiring  an  abortion  cannot  have 
this    procedure    performed    anywhere 
else  but  in  a  military  hospital.  This  is 
false  for  two  reasons.  First,  there  are 
hospitals   in   many   foreign   countries 
with    facilities    that    match    Western 
standards.  And  second,  all  branches  of 
the  military  allow  leave  for  both  emo- 
tional   and    physical    reasons    which 
would   enable   military   personnel    or 
their    dependents    to    travel    to    the 
United  States  for  abortions  if  the  over- 
seas facilities  do  not  meet  their  per- 
sonal standards.   If  this  amendment 
were  to  pass,  the  Government  would 
be  required  to  facilitate  a  policy  of 
abortion-on-demand    at    any   overseas 
installation.  Finally,  the  amendment  is 
inconsistent  with   the   1980  Supreme 
Court  decision  that  affirmed  the  con- 
stitutionality   of    the    Hyde    amend- 
ment—Harris    versus     McRae.     The 
Court  ruled  that  Government  could 
distinguish     between     abortion     and 
other  medical  procedures  without  vio- 
lating   equal    protection    guarantees. 
The  issue  when  Congress  annually  at- 
taches Hyde  language  to  various  bills 
is    neither    reimbursement    nor    even 
fiscal  cost,  it  is  the  involvement  of  the 
Federal  Government  in  providing  and 
facilitating  abortion. 

Mr.  Chairman,  I  urge  my  colleagues 

to  vote  "no"  on  the  Fazio  amendment. 

Mr.   FAZIO.   Mr.   Chairman,   I   will 

yield  myself  the  final  30  seconds  to 

close  debate. 

Mr.  Chairman,  I  think  it  is  very  im- 
portant to  reiterate  one,  we  are  not 
talking  about  Federal  funds.  We  are 
not  talking  about  reaching  the  Hyde 
amendment. 

Second,  we  are  not  talking  about  any 
kind  of  abortion  other  than  the  sort  of 
abortion  that  all  of  us  in  this  society 
live  with  under  Roe  versus  Wade,  the 
current  law  that  affects  all  Americans. 
What  we  are  talking  about  are  real 
human  beings  with  problems.  I  would 
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like  to  recite  a  situation  that  brought 
us  to  this  point. 

A  couple  living  in  Japan  was  forced 
to  spend  $2,400  of  their  own  savings  in 
order  to  have  access  in  a  private  hospi- 
tal, over  a  lengthy  period  of  time,  to 
have  an  abortion  because  a  woman  dis- 
covered in  the  early  phases  of  her 
pregnancy  that  her  child  would  have 
had  multiple  types  of  disabilities. 
They  were  urged  by  military  doctors 
to  seek  this  remedy.  It  was  a  tough 
and  a  difficult  decision  for  them,  made 
far  more  difficult  because  they  were 
forced  to  use  all  of  their  meager  sav- 
ings, as  military  families  can  under- 
stand, to  have  what  would  be  available 
to  almost  anyone  else  anywhere  else  in 
this  country. 

This  is  not  to  support  some  law  that 
is  out  of  touch  with  where  the  Ameri- 
can people  are  today.  It  is  simply  to 
give  our  military  personnel  the  same 
rights  that  the  rest  of  us  have  as  long 
as  they  are  willing  to  pay  for  it.  We 
are  not  using  physicians  who  in  their 
good  conscience  choose  not  to  provide 
abortions.  We  are  simply  using  facili- 
ties that  are  safe,  that  are  clean  and 
healthy  so  that  Americans  do  not  have 
to  endanger  their  lives  while  exercis- 
ing their  rights  under  the  Constitution 
if  they  are  willing  to  serve  their  coun- 
try overseas. 

I  would  hope  that  Members  could 
understand  the  humanity  that  is  in- 
volved in  this  amendment  and  please 
support  it. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  yield  myself  the  remain- 
der of  our  time. 

Mr.  Chairman,  I  am  going  to  ask  for 
a  vote  on  this  in  a  minute  and  a  half, 
and  at  the  door  we  will  be  passing  out! 
when  the  vote  comes  up  later  this 
evening,  two  pieces  of  paper.  One  says 
vote  "no"  on  AuCoin-Machtley.  It 
mandates  the  sweeping  policy  of  abor- 
tion on  demand  in  military  hospitals. 
If  passed,  it  will  allow  U.S.  taxpayer 
supported  military  hospitals  to  be 
used  for  abortion  on  demand  during 
all  9  months  of  pregnancy  for  any 
reason. 

That  is  why  this  never  would  have 
passed  in  subcommittee  or  the  full 
Armed  Services  Committee  and  why  it 
is  brought  to  the  floor. 

We  are  also  going  to  pass  out  here  a 
Dear  Colleague  letter  signed  by,  in  ad- 
dition to  dozens  of  Republicans,  Mr. 
BoRSKi,  Mr.  KoLTER,  Mr.  Gaydos,  Mr. 
Murphy,  Mr.  Rahall,  Mr.  Hall,  Mr. 
Leath  of  Texas,  Mr.  Hutto,  Mr.  Ober- 
STAR,  Mr.  Mavroules,  Mr.  Applegate, 
Mr.  Ray,  Mr.  Mollohan,  and  the 
chairwoman  of  the  Armed  Services 
Subcommittee  on  Combat  Readiness 
who  has  already  spoken,  the  gentle- 
woman from  Maryland  [Mrs.  Byron]. 

I  just  want  to  point  out  that  any 
woman  or  dependent  who  gets  preg- 
nant does  have  air  travel  available  to 
them  at  Government  expense  to  go 
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home,  or  go  to  Europe  or  any  hospital 
to  have  an  abortion.  But  to  ask  us  to 
reverse  my  amendment  from  12  years 
ago,  September  1978.  stopping  us  from 
using  defense  dollars  to  kill  unborn 
children  Is  wrong. 

Mr.  FAZIO.  If  the  gentleman  will 
yield,  we  are  not  reversing  his  law.  We 
are  reversing  DOD  policy  made  just  2 
years  ago. 

Mr.  DORNAN  of  California.  I  would 
also  reverse  the  spirit  of  the  law  of  12 
years  ago  about  not  paying  for  abor- 
tions. 

Mr.  FAZIO.  The  spirit,  but  not  the 
letter. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  how  much  time  do  I  have 
remaining.  45  seconds? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
[Mr.  DoRNAN]  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Cali- 
fornia [Mr.  Fazio]  on  behalf  of  the 
gentleman  from  Oregon  [Mr. 
AuCoiN]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  FAZIO.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  Chair's  earlier  announce- 
ment, the  vote  on  the  AuCoin-Macht- 
ley  amendment  will  be  taken  at  a  later 
time  in  the  legislative  day. 

AMENDHEMT  OFFERED  BY  MR.  MAVROULES 

The  CHAIRMAN  pro  tempore.  The 
committee  will  not  consider  the  third 
amendment  offered  by  the  gentleman 
from  Oregon,  [Mr.  AuCoin],  and  the 
gentleman  from  New  York  [Mr.  Hock- 
brueckner],  or  their  designee. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
am  acting  as  designee,  and  I  offer  an 
amendment  on  behalf  of  the  gentle- 
man from  Oregon,  [Mr.  AuCoin],  the 
gentleman  from  New  York  [Mr.  Hock- 
BRUECKNER],  and  myself. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Mavroules: 
At  the  end  of  part  C  of  title  I  (page  24, 
after  line  6).  Insert  the  following  new  sec- 
tion (and  conform  the  table  of  contents  ac- 
cordingly): 

SEC.  125.  TRANSFER  OF  INOBLIGATED  FISCAL 
YEAR  1990  FUNDS  FOR  MX  RAIL  GAR- 
RISON PROGRA.M  TO  ENVIRONMENTAL 
ACTIVITIES. 

Funds  appropriated  for  fiscal  year  1990 
for  procurement  for  the  Air  Force  that,  as 
of  September  12,  1990,  are  available  for  the 
MX  Rail  Garrison  program  and  have  not 
been  obligated  or  approved  by  Congress  for 
reprogrammlng  into  other  activities  may  be 
used  only  for  environmental  restoration. 
Defense. 

At  the  end  of  part  D  of  title  III  (page  83. 
after  line  3),  add  the  following  new  section 
(and  conform  the  table  of  contents  accord- 
ingly): 


SEC.  344.  PROVISIONS  RELATING  TO  ENVIRONMEN- 
TAL ACTIVITIES  OF  THE  DEPARTMENT 
OF  DEFENSE. 

(a)  Major  Force  Program  Category  for 
Environmental  Activities  of  DOD.— (1) 
Chapter  160  of  title  10.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"§  2708.  Mqjor  force  program  category  for  envi- 
ronmental activities 

"(a)  Major  Force  Program  Category.— 
The  Secretary  of  Defense  shall  create  a 
major  force  program  category  for  environ- 
mental activities  carried  out  by  the  Depart- 
ment of  Defense  for  the  five-year  defense 
progra  of  the  Department.  In  implementing 
such  major  force  program  category,  the  Sec- 
retary shall  set  forth  in  a  separate  state- 
ment the  funding  levels  requested  for  such 
activities  in  the  Department  of  Defense 
budget  justification  documents  submitted  in 
support  of  the  President's  budget  submitted 
to  Congress  under  section  1105  of  title  31. 
Such  statement  shall  include  a  detailed  de- 
scription of  the  amounts  for  such  activities 
contained  in  the  individual  appropriation 
accounts  for  the  military  departments  and 
the  Defense  Agencies. 

•■(b)  Environmental  Activities  De- 
fined.—In  this  section,  the  term  environ- 
mental activities'  means  activities  carried 
out  by  the  Department  of  Defense  for  pur- 
poses of  complying  with  any  environmental 
law.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  time: 

"2708.  Major  force  program  category  for 
environmental  activities.". 

(SKA)  The  major  force  program  category 
for  environmental  activities  required  to  be 
created  pursuant  to  section  1708  of  title  10, 
United  States  Code  (as  added  by  paragraph 
(1)).  shall  be  created  not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act. 
The  Secretary  of  Defense  shall  include  such 
major  force  program  category  in  the  budget 
justification  documents  submitted  in  sup- 
port of  the  fiscal  year  1992  budget  and  each 
fiscal  year  thereafter. 

(B)  On  the  date  that  such  major  force 
program  category  is  created,  the  Secretary 
of  Defense  shall  submit  to  the  Committees 
on  Armed  Services  of  the  Senate  £uid  House 
of  Representatives— 

(i)  a  certification  that  all  program  recom- 
mendations and  budget  proposals  for  envi- 
ronmental activities  are  included  in  such 
category;  and 

(ii)  a  report  explaining  the  program  rec- 
ommendations and  budget  proposals  that 
have  been  included  in  such  category. 

(b)  Report  on  Environmental  Personnel 
Management.— ( 1 )  Not  later  than  June  1, 
1991,  the  Secretary  of  Defense  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a 
report  on  the  Department  of  Defense's 
management  of  personnel  carrying  out  envi- 
ronmental activities  of  the  Department. 

(2)  The  report  shall  include  the  following: 

(A)  A  description  of  the  number  and 
duties  of  current  personnel,  both  civilian 
and  military,  who  carry  out  environmental 
activities  (including  research)  for  the  De- 
partment of  Defense,  including  a  descrip- 
tion of  the  organizational  structure  of  such 
personnel  from  the  Secretary  of  Defense 
down  to  the  military  installation  level. 

(B)  A  description,  and  an  evaluation  of 
the  effectiveness,  of  current  practices  of  the 
Department  of  Defense  with  respect  to  re- 
cruitment, training,  and  career  paths  of 
such  personnel. 


(C)  A  general  description  of  the  amount  of 
environmental  activities  carried  out  for  the 
Department  of  Defense  by  contractors. 

(D)  A  determination  of  the  personnel  that 
will  be  needed  over  the  next  10  years  to  ef- 
fectively carry  out  the  Department's  envi- 
ronmental activities. 

(E)  Recommendations  by  the  Secretary 
for  changes  in  personnel  management  struc- 
ture to  more  effectively  carry  out  the  De- 
partment's environmental  activities. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Mavroules]  will  be  recognized  for  5 
minutes  in  support  of  the  amendment, 
and  the  gentleman  from  California 
[Mr.  Dornan]  will  be  recognized  for  5 
minutes  in  opposition  to  the  amend- 
ment. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Mavroules]. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Hochbrueckner]. 

D  1940 

Mr.  HOCHBRUECKNER.  Mr. 
Chairman,  I  join  today  with  my  col- 
leagues Congressman  Les  AuCoin  and 
Congressman  Nick  Mavroules  in  of- 
fering this  amendment  to  increase  en- 
vironmental restoration  work  at  over 
1,500  military  installations  in  the 
United  States.  This  amendment  trans- 
fers $46.3  million  in  unobligated  fiscal 
year  1990  dollars,  authorized  last  year 
for  putting  MX  missiles  on  rails,  to 
the  defense  environmental  restoration 
accoimt  [DERA]. 

DERA  is  the  Pentagon  account 
which  pays  for  investigating  sites  of 
potential  contamination  at  defense  fa- 
cilities and  cleaning  up  all  current  and 
former  Department  of  Defense  [DOD] 
properties.  In  addition.  DERA  funds 
some  projects  to  minimize  DOD  haz- 
ardous waste  generation. 

This  amendment  is  completely  con- 
sistent with  the  provisions  for  ICBM 
modernization  in  H.R.  4739.  the  Na- 
tional Defense  Authorization  Act  for 
fiscal  year  1991— fiscal  year  1991— as 
approved  by  the  House  Armed  Serv- 
ices Committee.  With  ICBM  modern- 
ization plans  on  hold,  the  Air  Force  is 
not  in  a  position  to  commence  deploy- 
ment of  the  MX  Missile  on  rail.  The 
Air  Force  has  already  reprogrammed 
millions  of  dollars  out  of  the  fiscal 
year  1990  MX  procurement  account 
for  higher  priorities.  For  fiscal  year 
1991.  the  committee  did  not  approve 
any  procurement  funds  for  rail  garri- 
son MX,  but  $610  million  is  provided 
for  ICBM  modernization  research  and 
development.  I  firmly  believe  that 
cleaning  up  the  military's  environmen- 
tal hazards  is  a  better  use  for  these 
funds  than  leaving  them  in  an  account 
for  rebasing  MX  missiles  in  a  mode 
that  does  not  increase  U.S.  security. 
This  money  will  go  a  lot  further  if  it  is 
spent  on  decreasing  the  threat  to 
human  health  and  safety  at  hundreds 
of  military  installations. 
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My  colleagues,  the  scope  of  the  De 
partment  of  Defense's  environmental 
problems  is  huge.  As  a  member  of  the 
Environmental  Restoration  Panel  of 
the  House  Armed  Services  Committee, 
I  have  heard  the  testimony  on  the  pro- 
gram and  the  thousands  of  sites  that 
need  work.  One  thing  is  clear:  the  Pen- 
tagon is  moving  too  slowly.  It  must 
commit  more  resources  to  do  the  job. 

Let  us  take  a  look  at  the  situation. 
The  sheer  quantity  of  sites  with  envi- 
ronmental hazards  is  enormous.  In  its 
fiscal  year  1989  annual  report  on  the 
Defense  Environmental  Restoration 
Program,  the  Pentagon  identified 
14,401  sites  at  1.579  domestic  military 
facilities  with  potential  environmental 
problems.  These  facilities  are  in  every 
State  in  the  Union  and  nearly  every 
congressional  district.  Another  7,100 
formerly  used  properties  have  also 
been  identified  by  the  Pentagon  as  re- 
quiring environmental  assessments.  In 
addition,  the  Pentagon  may  be  respon- 
sible for  clean-ups  at  Superfund  sites 
where  it  is  named  as  a  potentially  re- 
sponsible party. 

The  Pentagon  has  found  that  about 
70  percent  of  the  sites  assessed  for 
problems  are  found  to  need  hazardous 
waste  clean  up.  In  other  words,  rough- 
ly 10.000  of  the  14.400-plus  sites  will 
need  restoration. 

Pew  sites,  however,  have  been 
cleaned  up.  Getting  beyond  identify- 
ing the  potential  problems  is  a  massive 
job.  Of  the  over  14.400  sites,  for  exam- 
ple, only  287  have  completed  restora- 
tion work.  That's  less  than  2  percent 
of  the  sites.  Hundreds  of  sites  are  in 
line  for  cleanup  actions,  and  thou- 
sands still  await  the  more  remedial  in- 
vestigations and  feasibility  studies, 
which  can  take  years. 

Many  States  have  waited  years  for 
even  one  completed  cleanup.  This  is 
the  case  in  19  States,  including  6  with 
over  200  individual  sites— Georgia,  In- 
diana. Kansas.  Kentucky.  New  Jersey, 
and  Wisconsin— with  no  cleanups  re- 
ported done.  In  those  States  with 
some  work  completed,  hundreds  of 
other  sites  still  have  not  moved 
beyond  preliminary  assessments.  In  31 
States,  for  example,  eight  or  less  sites 
have  completed  restoration— remedial 
design/remedial  action.  Only  six 
States  have  received  more  than  eight 
completed  cleanups. 

Like  the  private  sector  and  other 
branches  of  government,  the  military 
has  found  that  its  past  practices  have 
resulted  in  a  wide  range  of  environ- 
mental problems.  Contaminants  at 
sites  range  from  solvents,  cleaners, 
and  organics  compounds,  to  PCB's. 
metals,  asbestos,  radioactive  waste  and 
unexploded  ordnance.  While  the  kinds 
of  problems  at  most  DOD  sites  are  less 
severe  than  the  worst  of  the  Depart- 
ment of  Energy's  facilities,  for  exam- 
ple, the  number  of  sites  affected  is 
much  greater.  Restoration  efforts  in- 
clude water  treatment,  decontamina- 
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tion,  waste  removal,  ground  water 
treatment,  long-term  monitoring,  to 
name  a  few. 

Current  cost  estimates  for  the  total 
restoration  program  by  the  Depart- 
ment of  Defense  are  outdated.  While 
DOD  estimates  that  their  clean-up 
program  will  require  about  $14  billion, 
that  figure  is  based  on  1986  data  and  is 
now  being  revised  by  the  DOD.  Out- 
side estimates  range  from  $20  to  $100 
billion.  These  estimates  are  separate 
from  the  expense  of  complying  with 
environmental  law%  and  regulations, 
which  will  also  be  very  high.  In  May 
1990.  for  example,  the  Congressional 
Budget  Office  reported  that  the  full 
cost  of  DOD's  investigation  and  clean- 
up under  CERCLA— Superfund— re- 
quirements alone  range  between  $10 
billion  and  $17  billion. 

The  DOD  must  budget  enough 
funds,  contribute  adequate  resources, 
and  provide  sufficient  guidance  to  its 
people  to  get  the  job  done.  I  fear  that 
they  have  not  done  this.  I  know  some 
Members  have  been  told  that  a  project 
in  their  district  is  too  far  down  on  the 
scale  of  worst  sites  to  merit  funding.  I 
hope  this  amendment  will  help  move  a 
few  more  sites  up  the  list  toward 
action. 

Earlier  this  year  I  introduced  H.R. 
5202.  the  Defense  Environmental  Ac- 
tivities Act.  with  bipartisan  support. 
This  bill  increases  DOD's  funding  for 
environmental  restoration  activities, 
compliance  with  environmental  laws, 
and  long-term  research  and  develop- 
ment into  pollution  prevention  and 
waste  abatement  techniques.  In  addi- 
tion, H.R.  5202  establishes  a  budget 
category  for  environmental  activities 
and  provides  for  a  report  on  manage- 
ment of  the  personnel  carrying  out 
the  Pentagon's  environmental  pro- 
gram. Both  of  these  provisions  are  in- 
corporated in  this  amendment  as  well. 
Not  only  does  DOD  need  more  funding 
for  this  area,  but  Congress  needs  to 
know  how  DOD  runs  its  program  and 
if  there  are  ways  in  which  it  can  be  im- 
proved. 

This  amendment  builds  on  work 
done  by  the  House  Armed  Services 
Committee  and  its  environmental  res- 
toration panel.  In  fiscal  year  1991,  the 
committee  has  urged  the  DOD  to 
make  the  environment  a  higher  priori- 
ty by  increasing  funding  for  DERA  to 
$1  billion  in  fiscal  year  1991.  an  in- 
crease of  $183  million  over  the  Presi- 
dent's request  of  $817  million.  The 
DOD.  however,  needs  at  least  $1.15  bil- 
lion in  fiscal  year  1991  to  do  its  job.  I 
originally  planned  to  offer  an  amend- 
ment to  raise  the  DERA  account  to 
this  level,  but  sufficient  fimds  were 
not  available;  $46.3  million  is  a  mini- 
mal increase,  but  one  which  will  be 
well -spent. 

H.R.  5202  has  gained  38  cosponsors. 
including  many  who  are  members  of 
the  House  Armed  Services  Committee. 
We  recognize  that  environmental  res- 
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toration  is  Just  one  part  of  the  work 
needed  to  bring  the  military's  activi- 
ties into  line  with  environmentally 
sound  practices.  In  addition,  a  great 
deal  of  work  has  been  done  by  the 
chairman  of  the  Environmental  Resto- 
ration Panel  of  the  House  Armed  Serv- 
ices Committee.  Congressman  Richard 
Ray,  in  educating  us  about  the  Penta- 
gon's envirormiental  needs.  Congress- 
man Ray  has  worked  tirelessly  to  in- 
crease awareness  of  and  provide  reme- 
dies for  problems  at  military  facilities. 
Many  citizens  groups.  including 
Friends  of  the  Earth.  Sierra  Club,  the 
National  Toxic  Campaign  Fund  and 
the  Natural  Resources  Defense  Coun- 
cil, have  also  contributed  to  bringing 
attention  to  the  environmental  issues 
facing  U.S.  citizens  near  or  on  military 
installations. 

The  Pentagon  says  it  is  committed 
to  complying  with  environmental  laws, 
to  assessing  and  cleaning  up  its  facili- 
ties, to  being  the  lead  Government 
agency  in  its  in-house  environmental 
activities.  Let's  help  them  accomplish 
this  task  by  transferring  additional 
funding  to  the  Defense  Enviromnental 
Restoration  Account  and  giving  the 
Pentagon  more  money  to  commit  to 
this  vital  effort. 

Mr.  DORNAN  of  California.  Mr. 
Chairman.  I  yield  myself  2  minutes. 

Mr.  Chairman,  the  service  principal- 
ly affected  by  this  is  the  U.S.  Air 
Force.  We  have  spoken  to  them  and  to 
their  bosses  in  the  overall  civilian 
structure  of  our  Defense  Department. 
They  are  strongly  opposed  to  this 
amendment. 

What  it  will  do  is  stop  the  expendi- 
ture of  all  funds  for  the  MX  Rail  Gar- 
rison Program.  We  carmot  get  into  the 
classified  material  of  what  the  Soviets 
are  doing.  There  are  all  sorts  of 
rimiors  that  they  are  reaching  the  end 
of  their  program,  but  it  is  the  numbers 
involved,  the  trains  they  will  have  out 
in  the  field,  what  they  have  already  al- 
located, what  they  are  spending  for 
their  program  that  makes  this  one  a 
poorly  conceived  proposition  at  this 
time. 

In  short,  the  effect  of  the  amend- 
ment will  take  12  fiscal  year  1990 
Peacekeeper  missiles,  the  support,  the 
test,  surveillance  program  for  50 
Peacekeepers  currently  deployed  in 
silos,  stop  it,  and  since  this  missile 
force  must  be  supported,  the  Depart- 
ment of  Defense  would  not  transfer 
funds  from  the  Peacekeeper  to  pur- 
chase equipment  for  the  Rail  Garrison 
Program. 

Additionally,  existing  law  already 
precludes  such  a  transfer  of  fimds. 
The  amendment  is,  therefore,  super- 
fluous. 

I  believe  it  is  fair  to  say  that  it  would 
not  have  passed  in  subcommittee  or 
the  committee  if  it  had  been  before 
either  of  those  Armed  Forces-germane 
committees.  I  think  that  is  why  it  has 
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come  to  the  floor,  and  they  are  taking 
a  wild  shot  here. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
yield  myself  15  seconds  to  Inform  my 
dear  friend,  the  gentleman  from  Cali- 
fornia [Mr.  Dornam],  that  this  does 
not  stop  all  moneys  for  the  MX  mis- 
sile. This  is  just  procurement.  Actually 
this  is  just  for  fiscal  year  1990.  It  does 
not  touch  R&D  at  all. 

I  wanted  to  make  that  very  clear. 

Mr.  Chairman,  I  yield  1  minute  to 
the  gentleman  from  Georgia  [Mr. 
Ray]. 

Mr.  RAY.  Mr.  Chairman,  I  want  to 
commend  the  gentlemen  Mr.  Mav- 
Rouij:s.  Mr.  Hochbrueckner,  and  Mr. 
AuCoiN  for  their  amendment  to  au- 
thorize additional  funding  for  the  De- 
fense Environmental  Restoration  Ac- 
count. 

Mr.  Hochbrueckner  has  been  an 
active  and  valued  member  of  the  Envi- 
ronmental Restoration  Panel  of  the 
Armed  Services  Committee,  which  I 
chair,  and  has  shared  my  concerns 
about  the  Department  of  Defense's 
failure  to  adequately  budget  for  the 
assessment  and  cleanup  of  over  15,000 
hazardous  waste  sites  on  over  1,400 
military  installations.  He  has  also  ac- 
tively supported  my  efforts  to  secure 
committee  approval  to  increase  DERA 
fimding  by  over  $250  million  in  the 
past  2  years.  Working  with  the  com- 
mittee, we  have  been  able  to  double 
DOD  funding  for  hazardous  waste 
cleanup  funding,  and  significantly  in- 
crease the  visibility  and  DOD  empha- 
sis on  environmental  activities. 

I  believe  the  Mavroules-AuCoin- 
Hochbrueckner  amendment  deserves 
our  support  for  three  reasons. 

The  amendment  will  significantly 
reduce  the  unf  und^  backlog  of  DOD 
environmental  cleamjp  requirements. 

Since  the  amendment  does  not  draw 
upon  O&M  funds,  it  will  increase 
DERA  cleanup  funding  without  im- 
pairing the  readiness  o^  U.S.  forces  at 
home  or  abroad.  ^ 

The  Hochbrueckner  amendment  will 
also  increase  the  visibility  of  DOD  en- 
vironmental expenditures  and  improve 
the  Department's  ability  to  effectively 
manage  the  cleanup  program. 

I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Oklahoma  [Mr.  McCurdy]. 

Mr.  McCURDY.  Mr.  Chairman.  I 
rise  in  support  of  the  Hochbrueckner- 
Mavroules  amendment  transferring 
$46  million  from  fiscal  year  1990  unob- 
ligated funds  from  the  MX  rail  garri- 
son procurement  to  the  environmental 
restoration  account. 

The  gentleman  who  just  left  the 
well,  the  gentleman  from  Georgia  [Mr. 
Ray],  chairs  the  Environmental  Resto- 
ration Panel  for  the  Committee  on 
Armed  Services.  I  chaired  it  prior  to 


his  appointment,  and  I  concur  totally 
with  his  remarks. 

There  are  numerous  sites  not  only 
within  the  Air  Force  but  throughout 
the  Department  of  Defense  that  are  in 
drastic  need  of  envirormiental  restora- 
tion. There  are  not  enough  funds  in 
order  to  complete  those  restoration  ef- 
forts, and  I  believe  that  this  would  be 
a  modest  step  in  the  right  direction  to 
address  one  of  the  most  serious  causes 
of  pollution  in  the  country  today,  the 
Department  of  Defense. 

So  I  rise  in  strong  support  of  this 
amendment. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  the  bottom  line  is  we 
are  taking  out  $46  million.  Those 
funds  are  not  going  to  be  used.  There 
is  plenty  of  money  in  there  for  re- 
search and  development.  This  is  all 
being  taken  out  of  precurement.  It  will 
go  to  a  very  good  fund  with  relation  to 
the  restoration  of  the  environment, 
and  still  we  are  short  millions  and  mil- 
lions of  dollars  in  that  account. 

I  think  it  is  a  very  modest  amend- 
ment, quite  frankly.  I  do  not  think  the 
Air  Force  is  going  to  be  using  it,  and 
also  in  the  committee  bill,  you  want  to 
remember  we  have  some  $500  million 
or  $600  million  in  there  for  research 
and  development,  and  perhaps  alter- 
nate sources  on  this  program. 

PARLIAMENTARY  INQUIRY 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  have  a  parliamentary  in- 
quiry. 

The  CHAIRMAN  pro  tempore  (Mr. 
DuRBiN).  The  gentleman  will  state  his 
parliamentary  inquiry. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  did  the  Chair  misunder- 
stand me  that  I  was  yielding  back  all 
of  my  time?  I  meant  to  yield  to  the 
other  side. 

The  CHAIRMAN  pro  tempore.  The 
Chair  did  misunderstand.  The  gentle- 
man will  protect  his  time.  He  now  has 
2  minutes  remaining. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  will  not  use  all  of  that 
time.  I  have  the  right  to  close. 

Mr.  Chairman.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Chairman,  I  understand  what 
my  good  friend  from  Massachusetts,  a 
very  distinguished  and  active  member 
of  the  Committee  on  Armed  Services, 
is  trying  to  do.  He  is  supported  by 
other  Members  whom  I  respect  like 
the  gentleman  from  Oklahoma. 

But  there  already  is  over  $1  billion 
in  a  very  robust  envirormiental  fund, 
and  there  is  not  an  environmental 
fund  in  the  country  that  could  not  use 
more  money,  but  to  take  it  from  the 
Peacemaker  Program  where  there  is 
already  existing  law,  as  I  said  before, 
precluding  any  transfer  of  funding,  I 
believe  that  adds  that  superfluous 
aspect,  plus  if  not  to  rattle  the  gulf 
crisis,  but  there  is  going  to  be  a  lot  of 


restructuring  of  moneys  in  the  defense 
budget  to  support  Desert  Shield  in  the 
gulf  to  stop  this  wholesale  terrorism 
there. 

I  think  this  is  one  of  those  areas 
that  would  have  a  first  claim  on  this 
money  anyway,  so  I  ask  for  a  no  vote 
on  this  thoughtful  aunendment  that  is 
ill-timed. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MACHTLEY.  Mr.  Chairman.  I  would  like 
to  congratulate  the  gentleman  from  Georgia 
[Mr.  Ray],  for  his  ongoing  commitment  to  an 
effective  environmental  cleanup  effort  at  our 
military  facilities.  As  a  member  of  the  Armed 
Services  Committee's  Environmental  Restora- 
tion Panel,  I  have  worked  alongside  Mr.  Ray 
in  ensuring  that  the  Defense  Department 
makes  good  on  Secretary  Cheney's  pledge  to 
establish  the  Pentagon  as  the  leader  in  the 
environmental  arena. 

Mr.  Chairman,  my  congressional  district  in 
Rhode  Island  includes  the  Naval  Education 
and  Training  Center  [NETC).  At  this  base  is  a 
Supertund-listed  site  composed  of  five  sepa- 
rate sites  containing  wastes  such  as  acids, 
paints,  and  oils.  Much  progress  has  been 
made  on  analyzing  these  sites  to  determine 
the  proper  method  of  cleanup.  As  with  any 
site  listed  on  EPA's  national  priorities  list,  it 
will  take  much  time  to  restore  NETC  to  an  en- 
vironmentally sound  condition. 

Because  of  my  deep  concern  for  ensuring 
that  NETC  is  cleaned  up  in  a  timely  manner,  I 
would  like  to  make  it  clear  that  the  approxi- 
mately $1  billion  in  environmental  restoration 
funds  in  this  bill  should  be  interpreted  as  in- 
cluding adequate  funds  for  timely  cleanup  of 
superlund  sites  such  as  NETC. 

My  constituents  in  Rhode  Island  have 
always  been  supportive  of  the  Navy's  pres- 
ence in  Newport,  and  of  its  positive  contribu- 
tion to  the  community.  A  quick  and  effective 
cleanup  of  the  NETC  sites  is  needed  to  con- 
tinue this  successful  relationship.  Again,  I 
would  like  to  commend  the  gentleman  from 
Georgia  for  his  leadership  in  this  area. 

Ms.  PELOSI.  Mr.  Chairman,  I  rise  in  support 
of  the  AuCoin-Hochbrueckner-Mavroules 
amendment  which  would  add  $46.3  million  to 
the  Defense  environmental  restoration  pro- 
gram by  transferring  unused  funds  from  the 
MX  rail  system 

When  the  Base  Closure  Commission  re- 
viewed the  Presidio  closure  in  San  Francisco, 
one  of  the  estimates  used  to  determine  their 
low  closure  costs  was  $2  million  for  environ- 
mental cleanup.  Later,  after  Congress  ap- 
proved the  closure,  the  Department  of  De- 
fense raised  that  estimate  by  more  than  41 
times— to  $83  million.  It  wasn't  until  after  the 
closure  move  that  DOD  took  the  time  to 
survey  the  contamination  and,  when  they  did, 
the  number  of  sites  increased  from  2  to  66. 

No  one  truly  knows  what  the  cost  of  clean- 
up will  be  because  no  one  truly  knows  how 
much  contamination  is  at  the  Presidio.  The 
draft  environmental  impact  statement  for  the 
Presidio,  by  the  U.S.  Army  Corps  of  Engi- 
neers, recommends  an  increased  effort  to 
identify  hazardous  waste  contamination  be- 
cause many  of  the  contaminated  sites  are  still 
undocumented. 
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The  statement  also  reports  that  there  are 
potentially  significant  adverse  effects  which 
would  impact  the  security  and  resources  of 
the  Presidio  if  the  cleanup  delays  the  property 
transfer  to  the  Golden  Gate  National  Recrea- 
tion Area  [GGNRA].  As  many  of  you  know, 
the  Presidio  will  become  part  of  the  GGNRA, 
making  it  necessary  to  restore  the  base  to  un- 
restricted use  in  keeping  with  the  open-space, 
public-use  policy  of  national  parks. 

The  Presidio  is  not  alone.  The  1990  annual 
report  for  the  Department  of  Defense  confirms 
that  only  2  percent  of  the  military's  hazardous 
waste  sites  have  been  cleaned  up.  Every 
State  in  the  Union  is  affected  by  DOD's  ne- 
glect. It  has  been  said  that  "we  have  to  turn 
the  wastes  of  war  into  a  war  on  wastes." 
Years  of  neglect  are  no  longer  haunting  us, 
but  staring  us  squarely  in  the  face. 

I  urge  my  colleagues  to  support  the  AuCoin- 
Hochbrueckner-Mavroules  amendment.  Let  us 
not  give  our  military  bases  dishonorable  dis- 
charge; let  us  do  the  right  thing  and  clean 
them  up. 

Mrs.  LOWEY  of  New  York.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment. 

Women  currently  comprise  10  percent  of 
the  United  States'  Armed  Forces.  These 
brave  women,  worthing  at  home,  abroad,  and 
now  on  dangerous  and  life-threatening  assign- 
ments in  Saudi  Arabia,  have  all  taken  an  oath 
to  uphold  and  protect  our  Constitution.  This 
oath  includes  upholding  one  of  our  most  cher- 
ished rights,  the  right  to  choose. 

At  the  same  time  that  the  Bush  administra- 
tion is  asking  American  servicewomen  to 
answer  the  call  to  duty,  it  is  seeking  to  pre- 
vent these  women  from  having  access  to  their 
constitutionally  protected  right  to  abortion 
services. 

Since  1988,  a  regulation  has  been  in  place 
which  prevents  women  in  the  military  and 
female  military  dependents  stationed  abroad 
from  obtaining  abortion  services  in  overseas 
military  facilities  even  if  the  woman  pays  for 
the  abortion  herself.  Currently,  women  who 
are  stationed  in  countries  where  safe  abortion 
services  are  not  available  are  forced  either  to 
travel  to  a  country  where  safe  abortions  are 
available  or  to  risk  their  lives  seeking  illegal 
abortions.  The  harsh  reality  of  this  situation  is 
highlighted  by  the  fact  that  10,000  women  are 
now  serving  in  Saudi  Arabia,  where  abortion  is 
illegal. 

The  AuCoin-Machtley-Fazio  amendment 
would  reverse  the  current  policy  without 
changing  the  current  prohibition  on  Depart- 
ment of  Defense  funding  of  abortions  except 
when  the  woman's  life  is  endangered.  This 
amendment  is  not  about  funding.  It  is  about 
allowing  women,  who  are  working  to  safe- 
guard our  national  security,  our  values  and  our 
principles,  to  obtain  the  same  range  of  health 
care  services  at  overseas  military  facilities  that 
tfiey  can  obtain  at  home.  I  urge  my  col- 
leagues, in  the  intent  of  fairness  and  justice, 
to  support  the  AuCoin-Machtley- Fazio  amend- 
ment. 

The  CHAIRMAN  pro  tempore.  All 
time  has  expired  under  the  rule  on 
this  amendment. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Massa- 
chusetts [Mr.  Mavroules.] 
The  amendment  was  agreed  to. 


The  CHAIRMAN  pro  tempore.  The 
next  amendment  is  No.  6  to  be  offered 
by  the  gentleman  from  California  [Mr. 
Bosco]. 

AMENDMENT  OFFERED  BY  MR.  BOSCO 

Mr.  BOSCO.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Bosco:  At  the 
end  of  part  C  of  title  XXXI  (page  462.  after 
line  5),  add  the  following  new  section: 

SEC.  3133.  SENSE  OF  CONGRESS  ON  NEGOTIATING 
AGREEMENTS  TO  ACHIEVE  EARLY 
PROHIBITION  OF  Nl'CLEAR  EXPLO- 
SIONS. 

(a)  Findings.— Congress  finds  the  follow- 
ing: 

(1)  The  United  States,  the  Soviet  Union, 
and  Great  Britain  as  signatory  nations  of 
the  Treaty  Banning  Nuclear  Weapon  Tests 
in  the  Atmosphere,  in  Outer  Space  and 
Under  Water  (Done  at  Moscow  in  1963,  com- 
monly known  as  the  Limited  Test  Ban 
Treaty)  and  the  Treaty  on  the  Non-Prolif- 
eration  of  Nuclear  Weapons  (Done  July  1, 
1968,  commonly  known  as  the  Non-Prolif- 
eration  Treaty)  are  committed  to  seek  the 
permanent  termination  of  all  test  explo- 
sions of  nuclear  weapons. 

(2)  The  United  States  and  the  Soviet 
Union  are  engaged  in  nuclear  testing  talks 
in  Geneva,  Switzerland,  and  have  signed  an 
agreement  on  verification  protocols  to  the 
Treaty  Between  the  United  States  of  Amer- 
ica and  the  Union  of  Soviet  Socialist  Repub- 
lics on  Underground  Nuclear  Explosions  for 
Peaceful  Purposes  (Done  in  Washington 
and  Moscow  May  28,  1976.  commonly  known 
as  the  Peaceful  Nuclear  Explosions  Treaty) 
and  the  Treaty  on  the  Limitation  of  Under- 
ground Nuclear  Weapon  Tests  (Done  in 
Moscow  July  3,  1974,  commonly  known  as 
the  Threshold  Test  Ban  Treaty). 

(3)  In  1988.  a  quarter  century  after  the 
signing  of  the  Limited  Test  Ban  Treaty,  a 
number  of  states  which  are  signatory  na- 
tions to  that  treaty  formally  proposed  an 
amendment  to  the  treaty  that  would  broad- 
en its  prohibition  on  testing  in  the  atmos- 
phere, in  outer  space,  and  under  water  to  in- 
clude underground  testing. 

(4)  The  formal  request  by  more  than  one- 
third  of  the  parties  to  the  Limited  Test  Ban 
Treaty  mandates  the  convening  of  a  confer- 
ence to  consider  the  proposal  for  such  an 
amendment. 

(5)  The  prohibition  of  underground  nucle- 
ar explosions  would  constrain  the  develop- 
ment and  deployment  of  new  generations  of 
nuclear  arms,  reduce  reliance  upon  nuclear 
arsenals,  reinvigorate  efforts  to  prevent  nu- 
clear proliferation,  and  substantially  reduce 
the  risk  of  future  radioactive  contamination 
of  the  environment. 

(6)  Nuclear  weapons  production  and  test- 
ing over  the  past  45  years  has  created  an  en- 
vironmental crisis  in  the  nuclear  weapons 
industry  that  the  Secretary  of  Energy  esti- 
mates will  cost  more  than  $100  billion  to 
rectify. 

(7)  The  existing  nuclear  arsenal  does  not 
necessarily  require  modernization  to  ensure 
its  reliability  as  a  deterrent. 

(8)  Decisions  to  build  and  continue  operat- 
ing facilities  in  the  nuclear  weapons  indus- 
try must  t)e  weighed  against  the  further  en- 
vironmental degradation  and  threats  to  the 
public  health  that  such  activities  may  en- 
gender. 
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(9)  Recent  advances  In  verification  tech- 
niques and  recent  agreements  and  under- 
standings t>etween  the  United  SUtes  and 
the  Soviet  Union  regarding  In-country  moni- 
toring and  on-site  inspection  have  helped 
open  the  way  to  effective  verification  of  a 
comprehensive  ban. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that,  at  the  earliest  possible  date, 
the  President  of  the  United  States  should— 

(1)  reorder  the  priorities  of  the  United 
States  concerning  nuclear  weapons  to  take 
into  account  the  reduced  necessity  for  nu- 
clear testing  and  the  urgent  need  for  envi- 
ronmental cleanup; 

(2)  convey  to  the  Soviet  Union  the  desire 
of  the  United  States  to  resume  immediately 
bilateral  nuclear  testing  talks  leading  to  the 
early  achievement  of  a  verifiable  compre- 
hensive test  ban;  and 

(3)  express  to  the  signatory  nations  of  the 
Limited  Test  Ban  Treaty  the  willingness  of 
the  United  States  to  prepare  for  and  pursue 
negotiations  in  good  faith  in  the  conference 
called  to  amend  the  Limited  Test  Ban 
Treaty  and  provide  for  a  verifiable  compre- 
hensive test  ban. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  [Mr. 
Bosco]  will  be  recognized  for  5  min- 
utes in  support  of  the  amendment, 
and  the  gentleman  from  Arizona  [Mr. 
Kyl]  will  be  recognized  for  5  minutes 
in  opposition. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Bosco]. 

Mr.  BOSCO.  Mr.  Chairman.  I  yield 
myself  2  minutes. 

Mr.  Chairman,  the  amendment  I  am 
presenting  expresses  a  sense  of  Con- 
gress that  the  United  States  should 
convey  to  the  Soviet  Union  the  desire 
of  our  country  to  resume  immediately 
the  bilateral  nuclear-testing  talks  lead- 
ing to  the  early  achievement  of  a  veri- 
fiable comprehensive  test  ban. 

I  want  to  thank  the  chairman  of  the 
full  committee  for  his  help  on  this  im- 
portant endeavor  and  for  the  many 
Members  of  Congress  who  have  joined 
me  and  over  the  many  years  have 
fought  for  this  test  ban  treaty. 

D  1950 

The  idea  of  a  comprehensive  nuclear 
test  ban  treaty  was  first  enunciated  by 
President  Eisenhower  who  felt  very 
strongly  that  a  test  ban  treaty  was  the 
key  to  prevent  proliferation  of  nuclear 
weapons.  It  has  been  enimciated  by 
every  President  since  then,  but  yet  the 
signing  of  such  a  treaty  has  proven  to 
be  very  elusive. 

Last  week  President  Bush  spoke  elo- 
quently about  a  new  world  order,  and 
he  pointed  out  that  the  crisis  that  our 
country  is  now  facing  in  Iraq  should 
spur  our  efforts  to  prevent  nuclear 
proliferation.  Terrorist  countries  like 
Iraq  are  capable  of  developing  nuclear 
weapons  in  3  to  5  years,  and  there  is 
no  move  that  we  could  make  that 
would  be  more  important  in  nonprolif- 
eratlon  of  nuclear  weapons  than  non- 
testing  of  such  weapons. 

Just  last  week  the  international  con- 
ference called  to  review  the  nonprolif- 
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eration  treaty,  broke  down  over  the 
single  issue  of  ttie  U.S.  refusal  to  nego- 
tiate the  early  achievement  of  the 
comprehensive  test  ban  treaty.  All 
Members  realize  there  are  important 
issues  remaining  in  this  debate,  but 
our  country  should  at  least  be  at  the 
negotiating  table.  Because  of  the  envi- 
ronmental hazards  of  testing,  because 
of  the  opportunity  for  a  breakout  now 
in  proliferation  in  terrorist  nations, 
and  because  the  only  way  we  have  of 
preventing  bigger  and  newer  nuclear 
weapons  is  to  prevent  the  testing  of 
them.  I  ask  that  the  Congress  go  along 
with  this  expression  to  the  President 
that  reflects  our  sentiment  that  the 
United  States  should  be  at  the  negoti- 
ating table. 

Mr.  KYL.  Mr.  Chairman.  I  would 
just  take  a  full  5  minutes,  and  if  the 
gentleman  has  a  response  after  me, 
that  is  fine. 

Mr.  Chairman,  since  I  have  been  on 
the  Committee  on  Armed  Services,  the 
committee  has  never  adopted  a  sense- 
of-the-Congress  resolution  such  as 
this.  As  a  matter  of  fact,  this  amend- 
ment was  not  heard  by  the  Committee 
on  Armed  Services,  and  it  is  the  kind 
of  important  position  that  should  be 
the  subject  of  hearings,  and  certainly 
the  deliberations  of  the  Committee  on 
Armed  Services.  The  amendment 
would  express  the  sense  of  Congress 
that  the  United  States  should  immedi- 
ately engage  in  negotiations  to  reach  a 
test  ban  treaty,  a  treaty  that  would 
ban  the  further  testing  of  nuclear 
weapons.  It  does  so  on  some  fallacious 
grounds. 

Among  other  things,  it  requires  the 
United  States  to  reorder  its  priorities 
to  take  into  account  what  it  says  is  the 
reduced  need  for  nuclear  testing.  That 
is  incorrect.  The  United  States  has  in- 
creased the  need  for  testing  beyond 
that  which  is  currently  being  done. 
Not  because  we  are  trying  to  develop 
bigger  and  more  explosive,  and  more 
nuclear  weapons,  but  precisely  the  op- 
posite: Because  we  are  trying  to  devel- 
op weapons  that  are  smaller,  are  more 
precise,  and  have  a  smaller  yield,  and 
the  kind  of  yield  that  is  tailored  to 
meet  the  specific  requirements  we 
have.  Weapons  which  are  very  safe, 
which  are  very  reliable,  and  if  any- 
thing, the  recent  problems  that  we 
have  had  with  a  couple  of  our  weapons 
demonstrate  the  need  for  testing  to 
ensure  the  safety  of  our  weapon. 

As  long  as  we  rely  upon  nuclear 
weapons,  we  must  test.  No  other 
weapon  has  testing  limitations.  No 
other  weapons  are  as  complex  as  nu- 
clear weapons,  and  no  other  weapons 
present  the  need  for  safety  and  reli- 
ability as  nuclear  weapons  do. 

I  would  like  to  just  briefly  read  from 
a  letter  that  was  submitted  to  James 
Watkins.  Admiral  Watkins,  the  Secre- 
tary of  Energy,  from  the  Laboratory 
Directors  of  Los  Alamos  and  Lawrence 


September  18,  1990 


Livermore.  John  Nicholls  S.S.  Hecker. 
What  they  said,  among  other  things. 

The  two  of  us  are  sufficiently  concerned 
about  the  nuclear  testing  issues  to  write  to 
you  directly.  Nuclear  testing  continues  to  be 
crucial  to  meeting  nuclear  weapons  require- 
ment. This  fact  has  been  dramatically  un- 
derscored in  the  past  two  years  with  the 
events  surrounding  the  W-79  artillery  shell 
and  the  questions  raised  about  the  V-88  Tri- 
dent 11  warhead. 

The  gentleman  from  South  Carolina 
[Mr.  Spratt]  and  I  are  the  chairman 
and  the  ranking  member,  respectively, 
of  a  special  panel  of  the  Committee  on 
Armed  Services,  looking  into  the 
safety  issues  of  these  two  particular 
weapons.  We  have  talked  to  the  ex- 
perts. A  special  panel  has  been  ap- 
pointed to  examine  the  issues.  It  may 
well  be  that  testing  is  going  to  be  re- 
quired to  determine  some  of  these 
safety  issues,  and  specifically  deter- 
mine whether  possible  replacements 
or  modifications  meet  the  safety  re- 
quirements of  the  United  States.  That 
is  why  it  is  important  that  we  not  limit 
our  own  ability  to  test. 

Now,  I  might  add,  in  the  same  letter 
from  Dr.  Nicholls  and  Dr.  Hecker  they 
presented  to  the  Secretary  of  Energy, 
they  point  out,  as  a  matter  of  fact, 
their  problem  was  that  they  really 
needed  to  increase  by  about  double 
the  amount  of  testing  currently  con- 
ducted in  order  to  meet  the  safety  reli- 
ability and  credibility  requirements 
for  our  nuclear  stockpile.  The  point  I 
am  making,  and  I  hope  that  my  col- 
leagues is,  that  this  is  not  something 
to  play  around  with  by  passing  high- 
sounding,  very  dangerous  senses  of 
Congress  resolutions.  The  committee 
ought  to  have  considered  this  issue.  It 
is  very,  very  important.  The  experts 
involved,  who  have  no  particular  axe 
to  grind,  are  telling  Members  that 
testing  is  crucial  to  our  requirements, 
particularly  the  safety  issue.  There- 
fore, we  should  not  bind  ourselves 
through  the  instigation  of  negotia- 
tions, which  would  place  Members  on 
record,  at  the  very  outset,  as  calling 
for  a  ban.  Not  just  a  limitation,  but  an 
outright  ban,  on  nuclear  testing. 

Mr.  Chairman,  let  me  just  conclude 
with  this  point:  It  seems  to  me  that 
our  colleagues  have  spoken  a  little  bit 
earlier  today  on  the  question  of  the 
defense  initiative  question,  and  saying 
we  are  not  ready  to  begin  deployment 
of  strategic  defense  for  the  United 
States.  What  that  means,  at  least  in 
the  strategic  sense,  we  continue  to  rely 
upon  nuclear  weapons  for  our  deter- 
rent. As  long  as  we  are  relying  upon 
nuclear  weapons  for  our  deterrent,  we 
cannot  take  a  chance  that  those  weap- 
ons are  imreliable  or  that  they  are  not 
safe.  That  is  something  that  would  be 
jeopardized  as  a  result  of  the  adoption 
of  this  amendment. 

Therefore,  I  implore  my  colleagues 
to  reject  this  amendment.  If  it  is  an 
idea  whose  time  has  come  to  debate, 
then  it  can  be  presented  to  the  Com- 


mittee on  Armed  Services.  We  can 
debate  it.  We  can  have  a  full  and  thor- 
ough airing  of  it.  If  there  are  prob- 
lems, we  can  correct  the  problems  and 
bring  them  back  to  this  body.  There  is 
no  hurry,  since  the  other  two  treaties 
before  Members  have  not  even  been 
ratified  or  presented  to  the  U.S. 
Senate  for  ratification,  and  the  admin- 
istration has  already  taken  a  position 
that  these  two  treaties  which  provide 
some  limitations,  the  150  kiloton  limi- 
tation specifically,  until  those  two 
treaties  have  been  in  operation  for 
some  time,  it  is  important  for  Mem- 
bers not  to  go  forward  with  any  other 
negotiations.  We  have  time.  We  ought 
to  do  this  right.  We  ought  to  reject 
this  amendment. 

Mr.  BOSCO.  Mr.  Chairman.  I  yield  1 
minute  to  the  chairman  of  the  Com- 
mittee on  Foreign  Affairs,  the  gentle- 
man from  Florida  [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Chairman,  it  has 
long  been  my  view  that  the  United 
States  and  the  Soviet  Union  should 
not  only  seek  quantitative  constraints 
on  our  respective  nuclear  arsenals,  but 
that  we  should  seek  qualitative  con- 
straints as  well. 

Qualitative  constraints  on  nuclear 
testing  would  enhance  the  strategic 
stability  between  the  two  superpowers 
and  complement  strategic  arms  reduc- 
tions by  establishing  limits  on  the 
future  development  of  destabilizing 
nuclear  weapons. 

The  amendment  before  you  today 
offered  by  my  distinguished  colleagues 
on  the  Committee  on  Foreign  Affairs, 
Representatives  Bosco  and  Leach,  Is 
an  attempt  to  keep  the  pressure  on 
both  the  United  States  and  the  Soviet 
Union  to  resume  negotiations  on  nu- 
clear testing  leading  to  the  early 
achievement  of  a  comprehensive  test 
ban. 

The  prohibition  of  underground  nu- 
clear testing  would  not  only  constrain 
the  development  and  deployment  of 
new  generations  of  nuclear  arms,  but 
would  aid  in  curbing  the  proliferation 
of  this  nuclear  weapons  technology. 

The  United  States  and  the  Soviet 
Union  have  recently  made  progress  in 
the  verification  of  nuclear  testing  limi- 
tation agreements  that  could  aid  in 
the  verification  of  a  United  States- 
Soviet  negotiated  comprehensive  test 
ban. 

It  is  imperative  that  we  build  off  the 
momentum  of  warming  relations  be- 
tween the  United  States  and  the 
Soviet  Union.  We  have  tremedous  op- 
portunities before  us  to  work  together 
in  this  post  cold  war  era— in  the  Per- 
sian Gulf,  strategic  and  conventional 
negotiations,  and  in  the  area  of  nucle- 
ar testing. 

Moreover,  the  United  States  and  the 
Soviet  Union  are  committed  as  signa- 
tories to  the  Limited  Test  Ban  Treaty 
and  the  Treaty  on  the  Non-Prolifera- 
tion  of  Nuclear  Weapons  to  seek  an 
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end  "to  all  test  explosions  of  nuclear 
weapons  for  all  time  and  to  continue 
negotiations  to  this  end." 

It  is  time  to  get  back  on  track  and 
meet  our  international  commitments 
in  the  area  of  arms  control. 

It  is  time  to  resume  negotiations 
with  the  Soviets  on  an  end  to  nuclear 
testing  at  the  earliest  possible  date. 

I  strongly  urge  my  colleagues  to  sup- 
port the  Bosco  amendment. 
Support    a    Negotiated    End    to    Nuclear 
Testing.  Vote  Yes  on  the  Bosco  Amend- 
ment 

House  or  Representatives, 
Washington,  DC.  September  12,  1990. 

Dear  Colleague:  Today  you  will  have  an 
opportunity  to  help  bring  American  nuclear 
weapons  research,  development,  and  testing 
into  the  post-Cold  War  era. 

In  spite  of  Reagan  Administration 
pledges,  the  Bush  Administration  has  an- 
nounced that  it  will  pause  for  an  indefinite 
"period  of  implementation  "  before  continu- 
ing negotiations  on  nuclear  testing.  We  are 
disappointed  that  the  Bush  Administration 
has  failed  to  take  up  the  Soviet  Union's 
offer  to  immediately  resume  bilateral  nucle- 
ar testing  talks  leading  to  the  early  achieve- 
ment of  a  comprehensive  test  ban  (CTB). 

Continued  negotiations  toward  a  CTB  are 
consistent  with  Armed  Services  Committee 
efforts  to  shape  a  U.S.  military  capable  of 
meeting  the  new  challenges  of  a  post-Cold 
War  world.  Specifically,  we  are  convinced 
that  further  restrictions  on  underground 
nuclear  explosions  would  constrain  the  de- 
velopment and  deployment  of  new  genera- 
tions of  nuclear  arms,  reduce  reliance  upon 
nuclear  arsenals,  reinvigorate  efforts  to  pre- 
vent nuclear  proliferation,  and  reduce  the 
risk  of  future  radioactive  contamination  of 
the  environment. 

Furthermore,  we  believe  a  CTB  agreement 
could  be  verifiable.  Recent  advanced  in  veri- 
fication techniques  and  recent  agrreements 
and  understandings  between  the  United 
States  and  the  Soviet  Union  regarding  in- 
country  monitoring  and  on-site  inspection 
have  helped  open  the  way  to  effective  verifi- 
cation of  further  restrictions  on  nuclear 
testing  or  a  comprehensive  ban. 

In  the  context  of  the  dramatically  chang- 
ing East- West  relationship,  continued  nego- 
tiations towards  a  mutually  verifiable  CTB 
represent  a  step  towards  eliminating  the 
threat  of  nuclear  war  and  the  proliferation 
of  nuclear  weapons.  We  urge  your  support 
for  the  Bosco  amendment  to  the  FY91  De- 
fense Authorization  bill. 

For  further  information  please  call  David 
Saybolt  at  5x3311. 
Cordially, 

Dante  B.  Fascell. 
John  M.  Spratt,  Jr. 
Douglas  H.  Bosco. 
Les  Aspin. 

Don't  Let  the  Non-Proliferation  Treaty 
Falter,  Support  the  Bosco  Test  Ban 
Amendment 

House  of  Representatives, 
Washington,  DC,  September  11.  1990. 

Dear  Colleagues:  In  the  22  years  since 
the  signing  of  the  Non-Proliferation  Treaty 
in  1968,  the  NPT  has  served  as  a  bulwark 
against  the  spread  of  nuclear  weapons 
throughout  the  third  world.  Now  when  we 
need  its  protections  more  than  ever,  we 
cannot  allow  the  NPT  to  falter. 

It  is  estimated  that  Iraq  has  the  potential 
to  gain  nuclear  weapons  capabilities  within 


three  to  five  years.  This  would  mark  the 
first  time  a  Non-Weapons  State  party  to  the 
NPT  had  violated  that  treaty's  strict  prohi- 
bition against  producing  nuclear  weapons, 
thereby  setting  a  dangerous  precedent.  Like 
the  first  crack  in  the  dike,  an  Iraqi  bomb 
could  lead  to  a  flood-tide  of  nuclear  weap- 
ons development  in  the  third  world. 

As  Secretary  Baker  told  the  Foreign  Af- 
fairs Committee  last  week,  "Resolution  of 
today's  [Iraq]  crisis  should  also  become  a 
springboard  for  a  sustained  international 
effort  to  curb  the  proliferation  of  chemical, 
biological,  and  nuclear  weapons  and  ballistic 
missiles  in  the  region  and  elsewhere." 

We  believe  a  key  way  to  shore  up  the 
international  consensus  against  nuclear  pro- 
liferation is  to  move  quickly  to  negotiate  a 
Comprehensive  Test  Ban  (CTB)  on  the  test- 
ing of  nuclear  weapons.  The  NPT  itself  com- 
mits signatory  states  to  seek  the  permanent 
termination  of  all  test  explosions  of  nuclear 
weapons.  Non-Weapons  States  have  made 
abundantly  clear  that  they  expect  to  hold 
us  to  our  end  of  the  NPT  bargain:  non-nu- 
clear states  don't  go  nuclear  and  nuclear 
states  work  towards  a  CTB. 

The  Bosco  amendment  to  the  FY  91  De- 
fense Authorization  bill  urges  the  President 
to  pursue  a  mutally-verifiable  Comprehen- 
sive Test  Ban  in  negotiations  with  the  Sovi- 
ets and  at  the  Limited  Test  Ban  Treaty 
review  conference  in  January.  The  text  of 
the  amendment  appears  on  the  reverse. 

For  further  information  please  call  David 
Saybolt  at  5x3311. 

Dante  B.  Fascell, 

Bill  Green. 

Douglas  H.  Bosco, 

Jim  Leach. 

Text  of  Bosco  Amendment  to  H.R.  4739 

SEC.  3133.  SENSE  OF  CONCRESS  ON  NEGOTIATING 
AGREEMENTS  TO  ACHIEVE  EARLY 
PROHIBITION  OF  NICLEAR  EXPLO- 
SIGNS. 

(a)  Findings.— Congress  finds  the  follow- 
ing: 

(1)  The  United  States,  the  Soviet  Union, 
and  Great  Britain  as  signatory  nations  of 
the  Treaty  Banning  Nuclear  Weapon  Tests 
in  the  Atmosphere,  in  Outer  Space  and 
Under  Water  (Done  at  Moscow  in  1963,  com- 
monly known  as  the  Limited  Test  Ban 
Treaty)  and  the  Treaty  on  the  Non-Prolif- 
eration of  Nuclear  Weapons  (Done  July  1, 
1968,  commonly  known  as  the  Non-Prolif- 
eration Treaty)  are  committed  to  seek  the 
permanent  termination  of  all  test  explo- 
sions of  nuclear  weapons. 

(2)  The  United  States  and  the  Soviet 
Union  are  engaged  in  talks  in  Geneva  Swit- 
zerland, and  have  signed  an  agreement  on 
verification  protocols  to  the  Treaty  Between 
the  United  States  of  America  and  the  Union 
of  Soviet  Socialist  Republics  on  Under- 
ground Nuclear  Explosions  for  Peaceful 
Purposes  (Done  in  Washington  and  Moscow 
May  28,  1976  commonly  known  as  the 
Peaceful  Nuclear  Explosions  Treaty)  and 
the  Treaty  on  the  Limitation  of  Under- 
ground Nuclear  Weapons  Tests  (Done  in 
Moscow  July  3.  1974.  commonly  known  as 
the  Threshold  Test  Ban  Treaty). 

(3)  In  1988,  a  quarter  century  after  the 
signing  of  the  Limited  Test  Ban  Treaty,  a 
number  of  states  which  are  signatory  na- 
tions to  that  treaty  formally  proposed  an 
amendment  to  the  treaty  that  would  broad- 
en its  prohibition  on  testing  in  the  atmos- 
phere, in  outer  space,  and  under  water  to  in- 
clude underground  testing. 

(4)  The  formal  request  by  more  than  one- 
third  of  the  parties  to  the  Limited  Test  Ban 


Treaty  mandates  the  convening  of  a  confer- 
ence to  consider  the  proposal  for  such  an 
amendment. 

(5)  The  prohibition  of  underground  nucle- 
ar explosions  would  constrain  the  develop- 
ment and  deployment  of  new  generations  of 
nuclear  arms,  reduce  reliance  upon  nuclear 
arsenals,  reinvigorate  efforts  to  prevent  nu- 
clear proliferation,  and  substantially  reduce 
the  risk  of  future  radioactive  contamination 
of  the  environment. 

(6)  Nuclear  weapons  production  and  test- 
ing over  the  past  45  years  has  created  an  en- 
vironmental crisis  in  the  nuclear  weapons 
industry  that  the  Secretary  of  Energy  esti- 
mates will  cost  more  than  100  billion  dollars 
to  rectify. 

(7)  Recent  advances  in  verification  tech- 
niques and  recent  agreements  and  under- 
standings between  the  United  SUtes  and 
the  Soviet  Union  regarding  in-country  moni- 
toring and  on-site  inspection  have  helped 
open  the  way  to  effective  verification  of  a 
comprehensive  ban. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that,  at  the  earliest  possible  date, 
the  President  of  the  United  States  should— 

(1)  reorder  the  priorities  of  the  United 
States  concerning  nuclear  weapons  to  take 
into  account  the  reduced  necessity  for  nu- 
clear weapons  and  the  urgent  need  for  envi- 
ronmental cleanup; 

(2)  convey  to  the  Soviet  Union  the  desire 
of  the  United  States  to  resume  immediately 
bilateral  nuclear  testing  Ulks  leading  to  the 
early  achievement  of  a  verifiable  compre- 
hensive test  ban;  and 

(3)  express  to  the  signatory  nations  of  the 
Limited  Test  Ban  Treaty  the  willingness  of 
the  United  States  to  prepare  for  and  pursue 
negotiations  in  good  faith  in  the  conference 
called  to  amend  the  Limited  Test  Ban 
Treaty  and  provide  for  a  verifiable  compre- 
hensive test  ban. 

Mr.  BOSCO.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  South 
Carolina  [Mr.  Spratt]. 

Mr.  SPRATT.  Mr.  Chairman,  I  sup- 
port the  amendment,  but  I  also  agree 
with  what  the  gentleman  from  Arizo- 
na [Mr.  Kyl]  said.  We  need  to  contin- 
ue some  testing  for  safety  purposes. 
We  also  have  an  obligation  under  arti- 
cle 6  of  the  Nuclear  Nonproliferation 
Agreement  as  a  signator,  which  pos- 
sesses nuclear  weapons  in  order  to 
strengthen  and  sustain  a  nonprolifera- 
tion regime,  to  negotiate  with  the 
other  super  p>owers  for  a  cessation  of 
testing. 

Frankly,  I  think  we  should  have  a 
phaseout  and  not  a  complete  cessation 
of  testing.  I  think  we  should  step  down 
the  annual  numbers,  step  down  the 
yield,  and  work  away  from  testing, 
while  we  can  use  testing  practically  for 
safety  purposes.  The  gentleman  from 
Arizona  [Mr.  Kyl]  is  right.  We  have 
weapons  now  which  could  be  safer 
than  they  actually  are  in  our  arsenal. 
If  we  are  to  replace  the  pits  in  the 
weapon  with  fire-resistant  pits  or  put 
modem  electrical  safety  devices  or  in- 
tensive high  explosives  into  the  exist- 
ing warheads,  we  need  to  test  the  war- 
heads in  order  to  determine  that  they 
are  operative  and  viable.  So  testing 
serves  a  purpose.  But  we  have  solemn 
obligation  we   have   undertaken,   and 
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that   is   the   reason   the  gentleman's 
amendment  is  here. 

Mr.  Chairman,  I  rise  to  support  the  Bosco 
amendment. 

At  the  Moscow  summit  in  1988,  the  United 
States  and  the  Soviet  Union  pledged  to  nego- 
tiate limits  on  nuclear  testing,  leading  ultimate- 
ly to  complete  cessation  of  testing.  These  ne- 
gotiations were  to  start  after  agreement  on 
verification  measures  for  the  Threshold  Test 
Ban  [TTB]  Treaty  and  the  Peaceful  Nuclear 
Explosion  [PNE]  Treaty.  In  spite  of  this 
pledge,  the  Bush  administration  announced 
last  January  that  after  verification  measures 
for  the  TTB  and  the  PNE  are  agreed  upon, 
the  United  States  will  not  resume  negotiations 
with  the  Soviet  Union  leading  to  a  comprehen- 
sive test  ban  [CTB].  The  Bush  administration 
broke  with  President  Reagan's  pledge  be- 
cause it  could  not  identify  further  limits  on  nu- 
clear testing  that  serve  the  national  security 
interests  of  the  United  States. 

If  our  national  interests  were  not  evident 
then,  they  should  be  now,  t)ecause  the  con- 
frontation with  Iraq  shows  just  how  testing 
limits  might  serve  our  security  interests.  Two 
years  ago,  just  before  our  reflagging  of  the 
Kuwaiti  tankers,  I  went  to  Baghdad  with  an 
Aspin  Codel,  and  met  there  with  Tariq  Aziz, 
Foreign  Minister  of  Iraq.  I  asked  Tariq  Aziz 
how  his  country,  a  signatory  to  the  Geneva 
Convention,  defended  its  use  of  chemical 
weapons.  He  said  that  his  Iraq's  policy  was  of- 
ficially to  deny  that  it  used  such  weapons,  but 
that  the  evidence  was  too  plain  for  him  to  fall 
back  on  official  denial.  Tariq  Aziz  said  that  the 
Iran-Iraq  war  may  have  begun  as  a  border 
war,  but  that  it  had  become  a  war  for  survival 
of  his  country  and  its  religion  and  way  of  life. 
"Yes,  we  are  using  chemical  weapons, "  he 
said,  "and  if  we  had  nuclear  weapons,  we 
would  use  them  too." 

His  candor  was  a  chilling  reminder  of  why 
the  world  needs  a  Nuclear  Nonproliferation 
Treaty.  Probably  the  most  important  reason 
for  continuing  negotiations  toward  a  test  ban 
is  that  these  negotiations  can  add  strength 
and  support  to  a  nonproliferation  regime.  The 
preamble  of  the  Nonproliferation  Treaty, 
signed  on  July  1,  1968,  cites  the  determina- 
tion of  the  signatories  to  the  1 963  Partial  Test 
Ban  Treaty  "to  seek  to  achieve  the  discon- 
tinuance of  all  test  explosions  of  nuclear 
weapons  for  all  time  and  to  continue  negotia- 
tions to  this  end."  Article  VI  of  the  Nonprolif- 
eration Treaty  goes  on  to  state  that: 

Each  of  the  Parties  to  the  Treaty  under- 
takes to  pursue  negotiations  in  good  faith 
on  effective  measures  relating  to  cessation 
of  the  nuclear  arms  race  at  an  early  date 
and  to  nuclear  disarmament,  and  on  a 
treaty  on  general  and  complete  disarma- 
ment under  strict  and  effective  internation- 
al control. 

I  know  agreement  on  CTB  will  not  come 
easily.  For  my  part,  I  am  not  at  all  convinced 
that  we  should  cease  testing  completely.  But 
if  we  at>andon  negotiations,  we  will  send  a 
message  to  the  world  that  we  are  abandoning 
one  of  our  responsibilities  urHJer  the  Nuclear 
Nonproliferation  Treaty. 

I  think  we  should  take  up  negotiations 
aimed  at  achieving  phased  reductions  in  the 
threshold,  or  explosive  power,  of  nuclear 
weapons  testing,  and  the  overall  number  of 


tests  each  year.  Reductions  in  both  levels 
would  allow  us  to  refine  verification  tech- 
niques and  would  slow  down  the  race  to  nu- 
clear weapons  modernization.  Phased  reduc- 
tions would  allow  the  Nation's  nuclear  weap- 
ons labs  to  work  on  the  reliability  and  safety 
of  the  nuclear  weapons  arsenal,  and  prepare 
to  certify  the  safety  and  reliability  of  the  arse- 
nal in  the  event  of  a  comprehensive  test  ban 
treaty. 

So,  while  I  think  phased  reductions  would 
be  in  our  national  security  interest,  I  question 
the  advisability  of  concluding  a  comprehensive 
test  ban  at  this  time.  I  chair  the  Armed  Serv- 
ices Committee's  panel  on  defense  nuclear 
facilities,  and  over  the  last  year,  we  have  un- 
dertaken a  close  study  of  our  nuclear  arsenal. 
Only  about  one-quarter  of  the  weapons  in  the 
U.S.  arsenal  contain  insensitive  high  explo- 
sive, which  IS  used  to  fire  the  primary,  and 
only  about  half  contain  nuclear  detonation  de- 
vices with  enhanced  safety  features.  Insensi- 
tive high  explosive  or  IHE  is  much  less  likely 
to  detonate  than  conventional  explosive  in  the 
case  of  an  accident  involving  a  nuclear 
weapon,  such  as  being  dropped  from  an  air- 
plane or  a  crane,  or  damaged  in  a  truck  crash, 
or  engulfed  in  fire.  The  newest  nuclear  deto- 
nation devices  genuinely  enhance  safety. 
They  reduce  the  risk  that  a  weapon  might  be 
electronically  detonated  by  accident  in  a  fire 
or  by  a  bolt  of  lightning. 

If  we  were  to  replace  the  conventional  high 
explosive  in  weapons  such  as  the  SRAM-A 
and  the  W-88  Trident/ D-5  warheads  with  in- 
sensitive high  explosive  [IHE],  in  order  to 
reduce  the  risk  of  plutonium  scatter  as  a 
result  of  an  accident,  we  would  require  nucle- 
ar explosive  testing.  Testing  would  also  be  re- 
quired if  we  were  to  incorporate  fire-resistant 
pits  in  warheads  that  do  not  now  use  fire-re- 
sistant pits,  and  if  we  were  to  insert  advanced 
electronic  detonation  and  control  systems  In 
warheads  built  before  such  devices  became 
available. 

In  the  late  1980's,  the  national  labs  identi- 
fied some  troubling  safety  problems  through 
experimental  nuclear  explosive  testing.  Com- 
puter modeling  of  nuclear  explosions  is  in  its 
infancy  and  was  consistently  wrong  when 
used  to  model  the  problems  recently  uncov- 
ered by  the  labs.  Nuclear  explosive  testing  re- 
mains the  only  way  reliably  to  certify  a 
weapon  as  "one-point  safe"  against  a  nuclear 
yield  in  the  case  of  an  accident.  Over  the  past 
few  years,  over  half  of  all  U.S.  nuclear  tests 
were  performed  to  evaluate  safety  issues. 

Because  of  the  safety  issues  identified  by 
the  national  labs,  the  leadership  of  the  House 
and  Senate  Armed  Services  Committees 
asked  three  eminent  physicians.  Dr.  Sidney 
Drell  of  Stanford,  Dr.  John  Foster,  chairman  of 
the  Defense  Science  Board,  and  Dr.  Charles 
Townes  of  the  University  of  California  at 
Berkeley,  to  evaluate  nuclear  weapons  safety 
concerns.  The  panel  will  shortly  report  its  find- 
ings; and  I  anticipate  that  the  panel  will  rec- 
ommend new  standards  and  a  new  emphasis 
on  nuclear  weapons  safety,  and  implementing 
these  recommendations  may  require  testing. 

In  summary,  Mr.  Chairman,  I  support  this 
amendment,  because  I  think  nuclear  nonprolif- 
eration should  be  a  strong  priority;  and  if  we 
are  to  keep  the  NPT,  we  need  to  keep  faith 
with  its  provisions.  I  do  think,  however,  that 
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we  should  move  away  from  testing  in  phases, 
lowering  first  the  maximum  yield  and  annual 
number  of  tests,  and  continuing  those  nuclear 
tests  that  prove  the  viability  of  safety  features. 

D  2000 

Mr.  BOSCO.  Mr.  Chairman.  I  yield 
my  remaining  1  minute  to  the  gentle- 
man from  Massachusetts  [Mr.  Prank]. 
Mr.  PRANK.  Mr.  Chairman.  I  con- 
gratulate the  gentleman  from  Califor- 
nia. We  have  been  focusing  on  Saddam 
Hussein.  He  had  been  invoked  in  inap- 
propriate context  in  this  debate.  This 
is  the  appropriate  context  in  which  to 
worry  about  a  Saddam  Hussein. 

As  the  tension  between  the  United 
States  and  Russia  subsides,  thanks  to 
our  resolve  and  our  victory  in  that 
particular  struggle,  the  more  serious 
danger  becomes  that  of  proliferation. 

The  town  drunks  will  not  do  a  good 
job  of  preaching  temperance.  Neither 
we  nor  the  Russians  are  going  to 
become  nonnuclear.  We  should  not 
pretend  that  is  a  desirable  goal,  but  if 
we  continue  to  test  our  moral  ability 
to  persuade  the  rest  of  the  world  to 
follow  a  nonproliferation  regime,  it  is 
substantially  eroded. 

Passage  of  this  resolution  is  the  way 
to  deal  with  the  real  danger  that  is 
presented  to  our  security  from  the 
Saddam  Husseins  and  others  in  the 
world.  We  must  set  an  example  of 
being  willing  to  cease  testing,  and  now 
that  our  tension  with  the  Soviets  has 
in  fact  subsided  we  have  a  chance  to 
do  that. 

Mr.  GREEN  of  New  York.  Mr.  Chairman,  for 
years  I  have  stood  before  this  body  and 
argued  that  the  biggest  threat  of  nuclear  ca- 
tastrophe comes  not  from  problems  between 
the  Soviets  and  us,  but  because  of  the  prob- 
lem that  a  Libya,  Iraq,  or  some  country  of  that 
sort  is  going  to  develop  nuclear  weapons. 
Today  I  think  few  would  contest  the  truth  of 
that  thesis. 

Halting  the  spread  of  nuclear  weapons  must 
be  a  top  priority  for  the  international  communi- 
ty if,  in  the  years  to  come,  we  are  to  avoid  the 
kind  of  high  stakes  conflict  we  currently  face 
in  the  Persian  Gulf.  One  clear  step  we  can 
take  is  to  enact  further  restrictions  on  under- 
ground nuclear  explosions  so  as  to  constrain 
the  development  and  deployment  of  a  new 
generation  of  nuclear  arms. 

The  administration  is  showing  keen  aware- 
ness of  the  link  between  our  present  crisis 
and  the  larger  issue  of  nonproliferation.  Secre- 
tary of  State  Baker  recently  said: 

Resolution  of  today's  crisis  (with  Iraq) 
should  also  become  a  springboard  for  a  sus- 
tained international  effort  to  curb  the  pro- 
liferation of  chemical,  biological,  and  nucle- 
ar weapons  and  ballistic  missiles  in  the 
region  and  elsewhere. 

Negotiations  toward  a  comprehensive  test 
ban  [CTB]  are  critical  to  developing  the  inter- 
national effort  envisioned  by  Secretary  Baker. 
Progress  toward  a  CTB  is  regarded  by  the 
nonnuclear  weapons  states  to  be  an  absolute 
minimum  condition  for  superpower  compliance 
with  article  VI  of  the  Nuclear  Nonproliferation 
Treaty    [NPT].    which    encourages    weapons 
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states  to  agree  to  negotiate  good  faith  reduc- 
tions of  nuclear  arsenals.  If  the  Soviets  and 
we  will  not  comply  with  article  VI,  we  cannot 
expect  the  nonnuclear  powers  to  comply  with 
the  other  parts  of  the  NPT  which  require 
those  nonnuclear  states  not  to  become  nucle- 
ar states.  The  longer  the  superpowers  stall  on 
a  CTB,  the  greater  the  prospects  are  that 
some  nonnuclear  weapons  states  will  resist 
efforts  to  extend  the  NPT,  which  is  up  for  re- 
newal in  1995. 

In  addition,  the  willingness  of  the  non-super- 
power nuclear  weapons  nations  such  as 
France,  the  United  Kingdom,  and  the  People's 
Republic  of  China  to  cooperate  with  the 
United  States  and  the  Soviet  Union  in  a  more 
restrictive  nuclear  test  ban  is  essential  to  the 
long  term  success  of  global  efforts  to  limit  nu- 
clear warhead  development.  Those  three  na- 
tions, however,  currently  resist  further  restric- 
tions on  nuclear  testing,  believing  that  the  two 
superpowers  must  lead  the  way  by  first 
achieving  significant  cuts  in  their  nuclear  and 
conventional  forces  before  expecting  other 
nuclear  weapons  states  to  accept  further  test- 
ing restrictions. 

Thus,  at  this  historic  juncture,  the  superpow- 
ers have  an  immense  responsibility  to  lead  on 
the  issue  of  a  CTB.  The  nonnuclear  states  will 
continue  to  pressure  the  United  States  and 
the  Soviets  to  develop  specific  steps  toward 
eliminating  nuclear  testing.  Last  month  I  par- 
ticipated in  a  forum  in  Geneva  in  connection 
with  the  Fourth  NPT  Review  Conference.  At 
that  forum,  I  was  told  by  Victor  Slipchenko, 
Adviser  to  the  Soviet  Foreign  Ministry,  that  for 
the  Soviets  the  CTB  is  a  major  objective.  Ac- 
cording to  Mr.  Slipchenko,  the  U.S.S.R.  is  not 
currently  testing.  Cheynobyl  has  had  a  signifi- 
cant impact  on  the  nuclear  weapons  program, 
and  a  unilateral  halt  to  weapons  development 
is  being  considered.  I  have  checked  with  the 
administration,  and  they  have  confirmed  that 
to  their  knowledge,  the  Soviets  have  not 
tested  since  October  1 989. 

The  Fourth  NPT  Review  Conference  ended 
a  few  days  ago  in  deadlock  because  the 
United  States  continues  to  oppose  firmly  com- 
mitting our  Nation  to  negotiations  toward  a 
CTB.  Congress  has  long  pushed  the  adminis- 
tration on  this  urgent  issue,  and  today  we 
must  continue  that  course.  I  strongly  urge  my 
colleagues  to  support  the  Bosco  amendment, 
so  that  the  Soviets  and  we  can  resume  talks 
to  achieve  a  verifiable  CTB. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
Bosco]. 

The  question  was  taken;  and  the 
Chairman  armounced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  KYL.  Mr.  Chairman,  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN  pro  tempore.  The 
vote  will  be  postponed  until  later  in 
the  legislative  day,  pursuant  to  the 
earlier  notification  to  the  Members. 

The  next  amendment  in  order  under 
the  committee  report  Is  to  be  offered 
by  the  gentlewoman  from  California 
[Mrs.  Boxer]. 


AMENDMENT  OFFERED  BY  MRS.  BOXER 

Mrs.  BOXER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mrs.  Boxer: 

At  the  end  of  part  C  of  title  VIII  (page 

210,  after  line  24),  insert  the  following  new 

sections: 

SEC.  823.  PROHIBITION  OF  CERTAIN  RETALIATORY 
ACTION  AGAINST  WHISTLEBLOWERS. 

(a)  Prohibition  on  Certain  Unfavorable 
Personnel  Actions.— (1)  Section  1034(b)  of 
title  10,  United  States  Code,  is  amended— 

(A)  by  inserting  "(l)"  before  'No  person 
may  take";  and 

(B)  by  adding  at  the  end  the  following 
new  paragraph: 

"(2)  For  purposes  of  paragraph  (1).  An  un- 
favorable personnel  action  includes  the  in- 
appropriate use  of  a  mental  health  evalua- 
tion or  involuntary  psychiatric  hospitaliza- 
tion. In  the  case  of  any  such  unfavorable 
personnel  action,  the  communication  de- 
scribed in  the  first  sentence  of  such  para- 
graph shall  be  read  as  including  a  communi- 
cation to  any  appropriate  authority  in  the 
chain  of  command  of  a  member  of  the 
armed  forces  (in  addition  to  a  communica- 
tion to  a  Member  of  Congress,  or  an  Inspec- 
tor General).  For  purposes  of  this  para- 
graph, the  term  'mental  health  evaluation' 
includes  a  psychiatric  evaluation,  an  exami- 
nation for  psychological  fitness  for  duty, 
and  any  other  means  of  assessing  a  mem- 
bers psychological  state  or  mental  health. ". 

(2)  Section  1034(c)(2)  of  such  title  is 
amended  by  inserting  after  "Inspector  Gen- 
eral" the  following:  "(or,  in  the  case  of  an 
unfavorable  personnel  action  described  in 
subsection  (b)(2).  any  appropriate  authority 
in  the  chain  of  command  of  the  member)". 

(b)  Additional  Provisions  Relating  to 
Referrals  for  Mental  Health  Evaluation 
OR  Involuntary  Hospitalization.— Section 
1034  of  such  title  is  further  amended— 

(1)  by  redesignating  subsection  (h)  as  sub- 
section (i);  and 

(2)  by  inserting  after  subsection  (g)  the 
following  new  subsection: 

"(h)  Additional  Provisions  Relating  to 
Referrals  for  Mental  Health  Evaluation 
or  Involuntary  Hospitalization.— ( 1 )  Any 
person  who  knowingly,  willfully,  and  with- 
out reasonable  cause  attempts  to  cause  any 
member  of  the  armed  forces  to  be  commit- 
ted to  a  facility  for  treatment  of  a  mental 
health  disorder  is  subject  to  a  fine  of  not 
more  than  $25,000  or,  in  the  case  of  a 
person  who  is  a  member  of  the  armed 
forces,  punished  as  a  court-martial  may 
direct. 

"(2)  Nothing  in  this  section  is  intended  to 
discourage  the  use  of  referrals  for  appropri- 
ate mental  health  evaluations  of  members 
of  the  armed  forces.". 

SEC.     824.     ADVISORY     COMMITTEE     ON     MENTAL 
HEALTH  EVALCATION  PROTECTIONS. 

(a)  Requirement.- Not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Defense  shall  establish  an 
advisory  committee  to  carry  out  the  func- 
tions described  in  subsection  (d). 

(b)  Membership.— The  advisory  committee 
shall  include  not  fewer  than  11  members,  in- 
cluding the  following: 

(1)  Three  board-certified  psychiatrists 
who  are  officers  of  the  Armed  Forces,  one 
of  whom  shall  be  an  officer  in  the  Medical 
Corps  of  the  Army,  one  of  whom  shall  be  an 
officer  in  the  Medical  Corps  of  the  Navy. 


and  one  of  whom  shall  be  designated  as  a 
medical  officer  in  the  Air  Force. 

(2)  One  board-certified  psychiatrist  who  is 
a  civilian  not  employed  by  the  Department 
of  Defense,  with  expertise  in  procedures  for 
the  psychiatric  commitment  of  civilian 
adults. 

(3)  Three  clinical  psychologists  who  are 
officers  of  the  Armed  Forces  and  who  have 
been  awarded  a  diploma  as  a  Diplomate  In 
Psychology  by  the  American  Board  of  Pro- 
fessional Psychology.  One  of  the  psycholo- 
gists shall  be  an  officer  in  the  Medical 
Corps  of  the  Army,  one  shall  be  an  officer 
in  the  Medical  Service  Corps  of  the  Navy, 
and  one  shall  be  a  biomedical  sciences  offi- 
cer in  the  Air  Force. 

(4)  One  clinical  psychologist  who  is  a  civil- 
ian not  employed  by  the  Department  of  De- 
fense and  who  has  been  awarded  a  diploma 
as  a  Diplomate  in  Psychology  by  the  Ameri- 
can Board  of  Professional  Psychology. 

(5)  Three  judge  advocates,  one  each  from 
the  Army,  the  Navy,  and  the  Air  Force,  with 
expertise  in  pretrial  restraint  and  other  pro- 
cedures associated  with  the  mental  health 
evaluation  of  individuals  subject  to  the  Uni- 
form Code  of  Military  Justice. 

(6)  An  attorney  who  is  a  civilian  not  em- 
ployed by  the  Department  of  Defense,  with 
expertise  in  legal  procedures  associated  with 
the  psychiatric  commitment  of  civilian 
adults. 

(7)  Such  other  civilian  officials  (employed 
by  the  Department  of  Defense  or  otherwise 
employed)  and  members  of  the  Armed 
Forces  as  the  Secretary  considers  appropri- 
ate. 

(c)  Chairman.— The  Secretary  of  Defense 
shall  appoint  a  chairman  of  the  advisory 
committee  from  among  the  members  of  the 
committee. 

(d)  Functions.— (1)  The  advisory  commit- 
tee shall  develop  regulations  to  recommend 
to  the  Secretary  on  uniform  procedural  pro- 
tections that  should  be  afforded  to  any 
member  of  the  Armed  Forces  who  is  re- 
ferred by  a  commanding  officer  for  a  mental 
health  evaluation  by  a  mental  health  pro- 
fessional. The  recommended  regulations 
shall  include  appropriate  procedural  protec- 
tions according  to  whether  the  evaluations 
are  to  be  carried  out  on  an  outpatient  or  in- 
patient basis  and  whether,  based  on  the  re- 
sults of  the  evaluation,  the  member  is  invol- 
untarily hospitalized  in  a  mental  health 
treatment  facility.  In  developing  the  regula- 
tions with  respect  to  procedural  protections 
for  evaluations  conducted  on  an  inpatient 
basis,  the  committee  shall  take  into  account 
any  guidelines  regarding  psychiatric  hospi- 
talization of  adults  prepared  by  professional 
civilian  mental  health  organizations. 

(2)  The  advisory  committee  shall  identify 
any  special  or  additional  procedural  protec- 
tions that  should  be  afforded  to  any 
member  who  is  referred  for  a  mental  health 
evaluation  following  communication  with  a 
member  of  Congress  or  an  Inspector  Gener- 
al as  described  in  section  1034  of  title  10, 
United  States  Code. 

(e)  Report.— (1)  Not  later  than  six  months 
after  the  date  of  the  enactment  of  this  Act, 
the  advisory  committee  shall  submit  to  the 
Secretary  of  Defense  a  report  containing 
the  recommended  regulations  and  such 
other  information  as  the  committee  consid- 
ers appropriate. 

(2)  Not  later  than  30  days  after  receipt  of 
the  report  under  paragraph  (1).  the  Secre- 
tary of  Defense  shall  submit  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  the  report  of  the 
advisory  committee,  along  with  such  addi- 


24990 


CONGRESSIONAL  RECORD— HOUSE 


tional  comments  and  recommendations  by 
the  Secretary  as  the  Secretary  considers  ap- 
propriate. 

<f)  Regxjlations.— Not  later  than  180  days 
after  receipt  by  the  committees  described  in 
subsection  (eK2)  of  the  report,  comments, 
and  recommendations  described  in  that  sub- 
section, the  Secretary  of  I>efense  shall  pro- 
mulgate regulations  based  on  the  recom- 
mendations developed  by  the  advisory  com- 
mittee. 

The  CHAIRMAN  pro  tempore.  The 
gentlewoman  from  California  [Mrs. 
Boxer]  will  be  recognized  for  5  min- 
utes, and  a  Member  in  opposition  will 
be  recognized  for  5  minutes. 

Mr.  ASPIN.  Mr.  Chairman,  the  gen- 
tleman in  opposition  is  the  gentleman 
from  Massachusetts  [Mr.  Mavroules]. 
The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Mavroules]  will  be  recognized  for  5 
minutes  in  opposition. 

The  Chair  recognizes  the  gentle- 
woman from  California  [Mrs.  Boxer]. 
Mrs.  BOXER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from 
Washington  [Mr.  McDermott].  Not 
only  is  the  gentleman  a  Member  of 
Congress,  he  is  the  only  psychiatrist  in 
the  House  of  Representatives  and  I 
think  he  is  eminently  qualified  to  talk 
about  my  amendment,  which  would 
ban  the  psychological  harassment  of 
whistleblowers. 

Mr.  McDERMOTT.  Mr.  Chairman,  I 
want  to  commend  my  colleague,  Con- 
gresswoman  Boxer,  for  offering  this 
important  amendment. 

The  purpose  of  this  amendment  is  to 
prevent  the  military  from  forcing 
whistleblowers  to  undergo  unneces- 
sary psychiatric  evaluations  or  treat- 
ment. Too  often,  whistleblowers  have 
been  put  through  psychological  tests, 
psychiatric  interviews,  and  even  invol- 
untary commitment  to  institutions, 
not  because  they  were  sick,  but  be- 
cause they  tried  to  tell  the  truth. 

The  committee  language  calls  for  a 
commission  to  study  the  problem— and 
that  is  a  step  forward.  But  I  believe  we 
already  know  what  we  need  to  know- 
that  the  abuse  of  psychiatry  is  wrong 
and  must  be  stopped.  The  Boxer 
amendment  would  forbid  this  kind  of 
harassment  and  punish  those  who 
engage  in  it. 

The  use  of  psychiatry  to  suppress 
and  punish  dissent  was  among  the 
worst  features  of  Soviet  tyranny  in  the 
Brezhnev  era.  The  World  Psychiatric 
Association  condemned  Soviet  psychia- 
try. Today.  Soviet  psychiatrists  are 
trying  to  rejoin  the  civilized  medical 
community.  We  cannot  allow  our 
armed  forces  to  do  what  we  rightly 
condemned  the  Soviets  for  doing. 

I  cannot  stress  enough  how  much 
damage  the  misuse  of  psychiatric  eval- 
uations and  forced  hospitalization  can 
do  to  an  individual.  Military  whistle- 
blowers  already  face  a  wrenching  con- 
flict between  loyalty  to  their  employer 
and  their  fundamental  sense  of  right 
and  wrong.  They  should  be  encour- 


aged to  perform  their  duty— not  har- 
assed and  stigmatized  by  the  country 
they  serve  for  trying  to  do  the  right 
thing. 

Like  other  institutions,  the  military 
often  protects  its  own  ranks.  So  it  is 
up  to  us  to  protect  those  who  put  the 
truth  first.  Both  the  American  Psychi- 
atric Association  and  the  American 
Psychological  Association  agree  and 
endorse  the  Boxer  amendment.  I  urge 
my  colleagues  to  support  it  as  well. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  have  a  long  policy  over  14 
years  here  of  supporting  whistle  blow- 
ers in  the  Defense  Department,  going 
way  back  to  the  most  famous  case  of 
all  I  guess,  Ernie  Fitzgerald,  who  I 
guess  I  supported  for  years,  but  I  be- 
lieve again  this  is  an  amendment  that 
should  have  gone  through  the  subcom- 
mittee and  committee  process. 

I  rise  in  the  name  of  the  gentleman 
from  Alabama  [Mr.  Dickinson]  to  call 
attention  to  the  Members  of  this 
House  that  this  amendment  is  opposed 
by  both  Chairman  Aspin  and  the  dis- 
tinguished gentleman  from  Massachu- 
setts and  the  ranking  Republican  also 
on  the  Investigations  Subcommittee. 

The  subcommittee  has  looked  at 
this,  has  already  included  a  provision 
in  the  bill  that  addresses  whistle 
blower  protections.  They  believe  that 
the  Advisory  Committee  established 
by  the  bill  is  the  best  way  to  explore 
whether  changes  in  the  law  are  neces- 
sary on  this  point;  so  does  the  gentle- 
man from  Alabama  [Mr.  Dickinson] 
and  so  do  I. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
yield  2V2  minutes  to  the  gentleman 
from  Kentucky  [Mr.  Hopkins]. 

Mr.  HOPKINS.  Mr.  Chairman.  I  rise 
in  opposition  to  the  Boxer  amend- 
ment. This  amendment  would  modify 
the  committee  bill  provision  that  was 
adopted  after  a  hearing  and  full  con- 
sideration of  the  issue.  The  gentle- 
woman's provision,  while  well  inten- 
tioned,  is  flawed  and  unworkable. 

The  committee  position  establishes 
an  advisory  committee  composed  of 
military  and  civilian  experts  to  make 
recommendations  on  what  protections 
are  necessary  for  military  whistleblow- 
ers. The  changes  that  would  be  made 
by  the  Boxer  amendment  would  pre- 
empt the  work  of  the  advisory  commit- 
tee by  directing  changes  to  the  law 
and  regulations  in  advance  of  the  advi- 
sory committee's  recommendations. 

The  Boxer  amendment  would  man- 
date that  inappropriate  use  of  a 
mental  health  evaluation  or  involun- 
tary psychiatric  hospitalization  is  an 
unfavorable  personnel  action,  but  it 
does  not  define  what  is  inappropriate 
use.  The  danger  is  that  individuals 
may  avoid  seeking  help  because  of  the 
perception  that  It  will  jeopardize  their 
career.  In  addition,  officials  may  not 
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refer  people  for  help  for  fear  of  hurt- 
ing someone's  career  or  for  fear  of  vio- 
lating this  provision. 

The  amendment  would  provide 
criminal  penalties,  before  the  advisory 
committee  ever  decides  whether  crimi- 
nal penalties  are  needed.  This  provi- 
sion would  also  punish  someone  who 
tried  to  have  a  person  committed,  even 
though  the  person  might  have  agreed 
to  the  hospitalization.  Officials  may 
simply  not  refer  mentally  ill  people 
for  fear  of  being  held  criminally  liable. 
Before  we  go  changing  the  law  radi- 
cally, we  need  to  study  what  changes 
are  necessary  and  in  the  best  interests 
of  individuals  and  the  military.  The 
committee  bill  follows  this  measured 
approach,  and  the  Boxer  amendment 
does  not.  I  strongly  urge  my  colleagues 
to  vote  against  it. 

Mrs.  BOXER.  Mr.  Chairman.  I  re- 
serve the  right  to  close  the  discussion, 
if  I  might,  since  it  is  my  amendment,  if 
that  is  all  right  with  the  gentleman 
from  Massachusetts. 

The  CHAIRMAN  pro  tempore.  The 
Chair  would  note  that  the  gentleman 
from  Massachusetts,  as  a  member  of 
the  committee  and  supporting  the 
committee  position,  may  close  the 
debate. 

Mrs.  BOXER.  Mr.  Chairman,  I 
would  ask  the  gentleman  if  he  would 
allow  me  to  close  the  debate. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
do  not  have  any  problem  with  that. 
Must  we  get  permission  from  the 
Chair? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Massachusetts  can 
yield  time  for  that  purpose.  The  gen- 
tleman may  use  his  remaining  time  in 
debate  at  this  moment. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
reluctantly  rise  in  opposition  to  the 
amendment  offered  by  the  gentlewom- 
an from  California. 

Let  me  begin  by  noting  that  the  Sub- 
committee on  Investigations  held  a 
hearing  on  military  whistleblower  pro- 
tections this  year,  and  held  two  hear- 
ings on  this  subject  in  the  last  Con- 
gress. As  a  result  of  those  hearings, 
and  in  a  spirit  of  cooperation  with  the 
gentlelady  from  California,  we  have 
included  a  provision  in  this  year's  au- 
thorization bill.  I  believe  that  provi- 
sion is  more  than  adequate  to  achieve 
the  end  of  protecting  military  whistle- 
blowers.  The  subcommittee  reviewed 
Mrs.  Boxer's  amendment  when  we 
marked  up  this  bill.  We  agreed  that 
she  had  put  her  finger  on  a  legitimate 
problem,  but  we  didn't  agree  with  her 
proposed  solution. 

The  solution  the  committee  adopted 
would  establish  an  advisory  committee 
composed  of  expert  military  and  civil- 
ian psychiatrists,  psychologists,  and 
attorneys.  This  advisory  committee 
would  develop  regulations  on  proce- 
dural protections,  such  as  the  opportu- 
nity for  a  hearing,  for  whistleblowers 
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referred  for  mental  health  examina- 
tions. The  recommendations  of  the  ad- 
visory committee  would  then  be  re- 
viewed by  Congress  before  any  regula- 
tions are  adopted. 

Mrs.  Boxer's  amendment  goes  too 
far  too  fast.  It  would  classify  all  invol- 
untary hospitalizations  for  mental 
health  evaluations  as  unfavorable  per- 
sonnel actions,  regardless  of  whether 
or  not  the  individual  needs  help.  The 
amendment  would  provide  criminal 
penalties,  including  a  $25,000  fine,  for 
seeking  the  improper  commitment  of  i. 
military  member.  But  the  amendment 
does  not  define  what  is  improper.  It 
does  not  take  into  account  situations 
where  the  individual  commits  himself 
voluntarily.  Finally,  the  amendment 
would  require  the  Secretary  of  De- 
fense to  adopt  regulations  after  sub- 
mission of  an  advisory  committee's 
report  without  an  opportunity  for  con- 
gressional review. 

The  current  bill  language,  adopted 
after  careful  consideration  by  the  Sub- 
committee on  Investigations  and  rati- 
fied by  the  full  Committee  on  Armed 
Services,  directs  the  advisory  commit- 
tee to  examine  these  matters  and 
report  to  the  Secretary  of  Defense  and 
to  the  Congress.  Under  the  bill.  Con- 
gress would  review  the  advisory  com- 
mittee's findings  and  would  initiate 
discussions  on  how  best  to  implement 
them. 

In  short,  the  bill  provision  directs 
the  advisory  committee  to  consider 
those  items  about  which  Mrs.  Boxer  is 
concerned,  while  Mrs.  Boxer's  amend- 
ment tells  the  advisory  committee 
what  conclusions  to  reach.  I  thank 
Mrs.  Boxer  for  pinpointing  a  real 
problem.  But  her  amendment  is  not 
the  proper  solution.  The  Department 
of  Defense  opposes  Mrs.  Boxer's  legis- 
lation. As  the  subcommittee  chairman 
I  oppose  it,  and  I  urge  my  colleagues 
to  do  the  same. 

D  2010 

Mrs.  BOXER.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Iowa 
[Mr.  Grandy]. 

Mr.  GRANDY.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  this  amendment.  I  do  so  be- 
cause I  have  spent  the  better  part  of 
the  last  3%  years  that  I  have  served 
here  trying  to  resolve  one  of  these 
whistle-blower  cases.  It  is  a  long,  diffi- 
cult procedure,  and  if  justice  is  at  the 
end  of  the  tunnel,  then  I  think  that  is 
surely  justice  delayed. 

I  have  finally  gotten,  through  the 
Board  of  Corrections  of  Military 
Review,  medical  records  that  have 
stricken  the  psychological  evaluations 
of  this  service  person  in  question. 
What  has  not  been  restored  are  any  of 
his  back  pay,  any  of  his  position,  or 
any  of  his  rights  under  due  process. 

Now,  you  can  argue  that  the  gentle- 
woman's amendment  goes  too  far  too 


fast.  I  would  argue  that  the  present 
process  does  too  little  for  too  long  a 
time. 

I  urge  support  of  the  amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
DuRBiN).  The  gentlewoman  from  Cali- 
fornia is  recognized  for  2  minutes. 

Mrs.  BOXER.  Mr.  Chairman,  I  have 
been  working  for  3  years  on  this  issue, 
but  I  am  going  to  try  to  tell  it  all  in  2 
minutes. 

I  want  to  say  to  my  dear  friend,  the 
gentleman  from  Massachusetts  [Mr. 
Mavroules]  that  when  I  went  to  him 
with  these  horror  stories,  he  was  very 
open.  He  said  to  me,  "Barbara,  I  can 
see  that  you  have  a  point  here.  I  am 
willing  to  hold  hearings  on  this  issue." 
He  issued  me  a  challenge.  He  said, 
"You  show  me  the  cases,  you  bring  the 
people  forward,  and  you  get  the  sup- 
port of  the  American  Psychiatric  Asso- 
ciation and  the  American  Psychologi- 
cal Association,  and  if  you  do  that  I 
think  we  are  going  to  be  able  to  move 
forward." 

I  did  that.  As  a  matter  of  fact,  I  had 
to  work  very  hard  with  these  associa- 
tions. At  first  they  were  not  support- 
ive. We  reworked  the  bill  and  gained 
their  support. 

What  does  the  bill  do?  It  makes  it  il- 
legal to  use  psychological  examina- 
tions or  psychiatric  hospitalization  to 
punish  military  whistleblowers. 

Who  could  object  to  that?  This  is 
America.  People  are  being  harassed; 
they  are  being  harmed  for  life;  they 
are  being  driven  out  of  the  military. 
Why?  Because  they  tell  the  truth 
about  fraud,  waste,  abuse. 

Maybe  they  blow  the  whistle  on  a 
superior.  Sure,  the  Pentagon  does  not 
like  it.  They  want  to  shut  up  the 
people  who  know  something,  who  will 
come  forward,  who  will  tell  the  tax- 
payers the  truth,  who  will  tell  the 
truth  about  abuses  in  the  military. 

And  we  do  not  spell  out  everything 
in  the  bill.  I  think  we  are  very  good  on 
that.  We  allow  time  for  the  Pentagon 
to  come  back  with  regulations  on  how 
to  treat  this  issue. 

I  do  not  have  much  time,  but  I  want 
to  tell  you  about  one  gentleman  who  is 
in  the  Green  Berets.  You  are  going  to 
learn  a  lot  more  about  this  gentleman. 

He  blew  the  whistle  on  a  gun-run- 
ning operation  that  he  was  witnessing 
in  Thailand,  he  and  a  buddy. 

The  fact  of  the  matter  is  he  went  to 
his  superiors,  he  did  his  duty  as  a  good 
American,  he  told  the  truth  about 
people  that  were  profiting  by  selling 
ammunition  and  guns— and  maybe 
they  were  even  selling  them  to  the 
Khmer  Rouge.  We  are  not  sure.  The 
Inspector  General  is  going  to  find  out. 

What  happened  to  this  gentleman, 
this  hero  who  came  forward?  They  put 
him  in  for  psychiatric  evaluation  to 
stop  him  in  his  tracks.  And  do  you 
know  what  the  psychiatrist  said  in  this 
particular  case?  "This  is  baloney.  This 
man  is  perfectly  fine.  He  is  telling  the 


truth.  This  is  being  used  as  a  harass- 
ment technique."  That  is  what  the 
psychiatrist  said. 

I  say  this  is  America,  let  us  vote  for 
the  Boxer/McDermott  amendment 
and  end  this  horrible,  despicable  prac- 
tice. 

The  CHAIRMAN.  All  time  on  this 
amendment  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentlewoman  from  Cali- 
fornia [Mrs.  Boxer]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mrs.  BOXER.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  earlier  notification  to 
Members,  that  recorded  vote  will  be 
delayed  until  later  in  the  legislative 
day. 

Pursuant  to  the  rule,  the  next 
amendment  in  order  is  amendment 
No.  8,  to  be  offered  by  the  gentlewom- 
an from  California  [Mrs.  Boxer]. 

AHENDKENT  OrFERED  BY  MRS.  BOXER 

Mrs.  BOXER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mrs.  Boxer:  At 
the  end  of  part  B  of  title  VIII  (page  197, 
after  line  21),  insert  the  following  new  sec- 
tion: 

SEC.  81«.  AITHORITY  TO  SISPE.ND  PAYMENTS. 

(a)  Authority.— Section  2307  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(fKl)  In  any  case  in  which  the  remedy 
coordination  official  or  organization  (as  de- 
fined in  paragraph  (4))  within  an  agency  de- 
termines that  there  is  substantial  evidence 
that  the  request  of  a  contractor  for  advance, 
partial,  progress,  or  other  payment  under  a 
defense  contract  awarded  by  that  agency  is 
fraudulent,  the  head  of  the  agency  con- 
cerned shall  suspend  the  payment  being  re- 
quested and  all  further  payments  under  the 
contract  unless  the  agency  head  determines 
and  justifies  in  writing  that  the  suspension 
(A)  would  unduly  Interfere  with  or  Jeopard- 
ize a  law  enforcement  investigation,  or  (B) 
would  be  inconsistent  with  the  national  se- 
curity objectives  of  the  United  States.  Each 
written  document  containing  such  a  deter- 
mination and  the  justification  for  the  deter- 
mination shall  be  maintained  in  the  files  of 
the  agency  concerned. 

"(2)  The  suspension  of  payments  under 
this  subsection  may  not  be  terminated 
unless  the  head  of  the  agency  concerned  de- 
termines and  justifies  in  writing  (A)  that 
the  evidence  ui>on  which  the  suspension  was 
based  is  erroneous,  or  (B)  that  there  are 
other  compelling  reasons  to  terminate  the 
suspension.  Each  written  document  contain- 
ing such  a  determination  and  the  justifica- 
tion for  the  determination  shall  be  main- 
tained in  the  files  of  the  agency  concerned. 

"(3)  Not  later  than  one  year  after  a  sus- 
pension of  payments  is  made  under  this  sub- 
section, the  remedy  coordination  official  or 
organization  of  the  agency  concerned  shall 
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review  the  evidence  of  fraud  that  triggered 
the  suspension  for  purposes  of  determining 
whether  the  suspension  should  continue  or 
be  terminated. 

"(4)  For  purposes  of  this  subsection,  the 
term  remedy  coordination  official  or  orga- 
nization' means  the  person  or  entity  who  co- 
ordinates, within  an  agency  to  which  this 
chapter  applies,  criminal,  civil,  administra- 
tive, and  contractual  remedies  stemming 
from  investigation  of  fraud  or  corruption  re- 
lated to  procurement  activities.". 

(b)  Information  Prom  Contractor.— Sub- 
section (e)  of  section  2307  is  amended  by 
adding  at  the  end  the  following:  "The  con- 
tractor shall  provide  information  and  quan- 
tifiable evidence  sufficient  to  allow  the  Sec- 
retary of  Defense  to  carry  out  the  preceding 
sentence.". 

(c)  Effective  Date.— Section  2307(f)  of 
title  10.  United  States  Code,  and  the  second 
sentence  of  section  2307(e)(1)  of  such  title, 
as  added  by  subsections  (a)  and  (b),  shall 
apply  with  respect  to  contracts  entered  into 
after  the  expiration  of  the  180-day  period 
beginning  on  the  date  of  the  enactment  of 
this  Act. 

The  CHAIRMAN  pro  tempore.  The 
gentlewoman  from  California  [Mrs. 
Boxer]  will  be  recognized  for  5  min- 
utes, in  support  of  the  amendment. 

The  Chair  inquires,  is  there  a 
Member  in  opposition  to  this  amend- 
ment? 

If  not,  the  Chair  recognizes  the  gen- 
tlewoman from  California  [Mrs. 
Boxer]. 

Mrs.  BOXER.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Chairman,  I  will  only  take  a 
very  brief  amount  of  time. 

Mr.  Chairman,  I  thank  my  col- 
leagues in  this  particular  case  for 
standing  with  me.  This  is  a  very  simple 
amendment.  It  is  a  wonderfully  simple 
amendment. 

It  says  that  if  there  is  evidence  that 
a  contractor  is  involved  in  fraud  in  a 
particular  defense  contract,  then  the 
progress  payments  to  that  contractor 
will  be  suspended.  I  think  this  is  a 
good  move  forward. 

At  the  present  time  it  is  not  the  law. 
This  would  stop  progress  payments, 
taxpayer  money,  from  going  to  the 
contractors  who  are  involved  or  are 
suspected  of  being  involved  in  fraud. 

Mr.  Chairman,  I  yield  to  my  good 
colleague,  the  gentleman  from  Massa- 
chusetts [Mr.  Mavroules]. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  yielding. 

Mr.  Chairman,  on  this  side  we  have 
reviewed  this  amendment  very  careful- 
ly, and  we  certainly  have  no  objection 
to  the  amendment  being  offered.  We 
are  willing  to  accept  the  amendment. 

Mrs.  BOXER.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  Kentucky  [Mr. 
Hopkins]. 

Mr.  HOPKINS.  Mr.  Chairman.  I 
thank  the  gentlewoman  for  yielding. 

Mr.  Chairman,  we  have  looked  at 
the  amendment  on  this  side  and  have 
no  strong  objections.  But  I  understand 
that  the  industry  has  raised  some  con- 
cerns which  I  intend  to  look  at  closely 
when  we  get  to  conference. 


CONGRESSIONAL  RECORD— HOUSE 


I  thank  the  gentlewoman  for  yield- 
ing. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentlewoman  from  California 
[Mrs.  Boxer]. 
The  amendment  was  agreed  to. 
The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  rule,  the  next  amendment 
to  be  considered  is  amendment  No.  9, 
to  be  offered  by  the  gentleman  from 
Texas  [Mr.  Bryant]  or  his  designee. 

Mr.  ASPIN.  Mr.  Chairman.  I  would 
like  to  inform  the  Members  that  that 
amendment  is  going  to  be  in  the  en 
bloc  amendments. 

The  CHAIRMAN  pro  tempore.  The 
next  amendment,  pursuant  to  the 
rule,  to  be  offered  is  amendment  No. 
10,  to  be  offered  by  the  gentleman 
from  California  [Mr.  Campbell]. 

Mr.  ASPIN.  Mr.  Chairman,  that  is  in 
the  en  bloc  amendments  as  well. 

The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  agreement,  the  next 
amendment  in  the  report  is  amend- 
ment No.  11,  to  be  offered  by  the  gen- 
tleman from  New  Jersey  [Mr.  Cour- 
ier]. 

Mr.  ASPIN.  Mr.  Chairman,  I  think 
there  is  a  chance  that  the  gentleman 
from  New  Jersey  is  not  going  to  offer 
that  amendment. 

If  he  is  not  here  on  the  floor,  I 
would  say  he  is  not  going  to  offer  it. 

The  CHAIRMAN  pro  tempore.  The 
Chair  inquires:  Is  there  any  Member 
who  has  been  designated  to  offer  that 
amendment  in  place  of  the  gentleman 
from  New  Jersey? 

Mr.  ASPIN.  Mr.  Chairman,  I  think 
he  did  tell  us  that  he  was  not  going  to 
offer  the  amendment. 

The  CHAIRMAN  pro  tempore.  In 
that  event,  the  next  amendment  in 
order  is  No.  12,  to  be  offered  by  the 
gentleman  from  Washington  [Mr. 
Dicks]. 

Mr.  ASPIN.  Mr.  Chairman,  all  the 
rest  of  the  amendments  are  en  bloc. 
The  next  amendment  to  be  discussed 
here  is  No.  17,  the  amendment  of  the 
gentleman  from  Massachusetts  [Mr. 
Prank]. 

The  CHAIRMAN  pro  tempore.  Is  it 
the  Chair's  understanding  that 
amendments  12  through  16  are  going 
to  be  offered  en  bloc? 

Mr.  ASPIN.  That  is  correct,  Mr. 
Chairman. 

The  CHAIRMAN  pro  tempore.  It  is 
now  in  order  to  consider  amendment 
No.  17,  to  be  offered  by  the  gentleman 
from  Massachusetts  [Mr.  Frank]. 

amendment  offered  by  MR.  FRANK 

Mr.  FRANK.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Prank:  At  the 
end  of  part  D  of  title  II  (page  40,  after  line 
23).  insert  the  following  new  section: 
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SEC.  233.  REDUCTION  IN  FINDING  FOR  ICBM  MOD- 
ERNIZATION  PROGRAM. 

The  amount  provided  in  section  201  for 
the  Air  Porce  is  hereby  reduced  by 
$200,000,000.  to  be  derived  from  the  ICBM 
modernization  program. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Frank]  will  be  recognized  for  5  min- 
utes in  support  of  his  amendment. 

The  Chair  inquires:  Is  there  a 
Member  in  opposition  to  the  gentle- 
man's amendment? 

Mr.  HOPKINS.  Yes,  Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Kentucky  [Mr.  Hop- 
kins] will  be  recognized  for  5  minutes 
in  opposition. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Frank]. 

D  2020 

Mr.  FRANK.  Mr.  Chairman.  I  yield 
myself  2  minutes. 

Mr.  Chairman,  this  amendment 
would  reduce  the  pile  of  money  in  this 
bill  for  research  on  mobile  land  mis- 
siles by  $200  million.  It  would  save  us 
$200  million.  It  designates  the  MX  rail 
garrison  as  the  area  to  save  it. 

Mr.  Chairman,  we  have  been  talking 
for  a  couple  of  years  about  having  two 
more  missiles.  The  bill  says  that  it  is 
the  sense  of  Congress  that  we  cannot 
afford  two  mobile  missiles.  Now  previ- 
ously we  voted,  and  there  was  no  ob- 
jection, so  the  voice  vote  carried.  We 
just  voted  to  rescind  money  for  the 
production  of  the  MX  rail  garrison. 

Mr.  Chairman,  if  the  amendment  I 
am  now  offering  is  defeated,  we  will  be 
in  the  following  posture.  We  will  have 
voted  to  rescind  money  to  produce  the 
rail  garrison,  and  we  will  now  proceed 
to  spend  a  couple  of  hundred  million 
dollars  to  do  research  on  the  weapon, 
the  production  of  which  we  have  just 
rescinded.  What  that  assumes.  I  guess, 
is  that  next  year  we  will  be  able  to 
look  forward  to  rescinding  the  $200 
million  on  which  we  were  going  to  do 
research. 

I  know  there  are  unusual  procure- 
ment procedures.  The  one,  however, 
that  says,  "Let's  first  vote  to  produce 
something,  then  let's  vote  to  rescind 
the  money  to  produce  it.  then  let's  do 
research  on  the  mode,"  seems  to  me  to 
be  the  least  rational  of  all  that  I  have 
encountered. 

What  the  amendment  says  is  this: 
"Let's  take  $400  million  and  do  re- 
search on  mobile  missiles."  Midgetman 
is  one  possibility.  The  House  has  al- 
ready voted,  with  no  call  for  a  rollcall. 
to  stop  money  already  voted  for  the 
MX  rail  garrison. 

I  say  to  my  colleagues.  "Defeat  this 
amendment,  and  you'll  be  in  the  posi- 
tion in  the  House  of  spending  money 
to  do  research  on  a  weapon,  the  pro- 
duction of  which  we  have  already 
halted." 

Mr.  Chairman.  In  a  normal  year  that 
might  be  an  amusing  diversion.  At  a 
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time  when  we  are  talking  about  cut- 
ting Medicare,  raising  taxes,  cutting 
environmental  funds,  cutting  troop 
strength  to  spend  $200  million  on  re- 
search on  a  weapon  which  we  have  al- 
ready decided  to  rescind  seems  to  me 
to  be  not  a  good  idea. 

The  CHAIRMAN.  WUl  the  gentle- 
man from  Alabama  [Mr.  Dickinson] 
be  controlling  the  time  in  opposition? 

Mr.  DICKINSON.  I  will.  Mr.  Chair- 
man. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Oklahoma   [Mr. 

McCURDY]. 

Mr.  McCURDY.  Mr.  Chairman,  I 
thank  the  gentleman  from  Alabama 
[Mr.  Dickinson]  for  yielding,  and  I  do 
not  think  I  will  take  the  full  2  min- 
utes. 

However,  Mr.  Chairman,  I  want  to, 
in  response  to  the  gentleman  from 
Massachusetts  [Mr.  Prank],  say  that 
in  the  Committee  on  Armed  Services 
this  year  it  was  a  different  debate 
than  what  we  have  seen  over  the  past 
decade.  Obviously  there  was  not  the 
rancorous  debate  that  we  had  previ- 
ously had,  those  of  us  who  were  Midg- 
etman  supporters  versus  those  of  us 
who  supported  the  rail  mobile  garrison 
of  the  MX. 

I  think  it  is  clear  that  we  are  at  a 
juncture  with  the  strong  possibility  of 
reaching  an  agreement  on  both  the 
MX  rail  garrison  and  the  SS-24's  and 
see  a  major,  either  a  ban  or  a  reduc- 
tion, in  those  numbers.  The  adminis- 
tration has  used  that  as  one  of  their 
primary  arguments  in  seeking  funding 
for  this  year. 

There  was,  and  again  this  was  differ- 
ent than  in  the  past,  there  was  a 
strong  agreement  between  the  gentle- 
man from  Alabama  [Mr.  Dickinson] 
and  the  gentleman  from  California 
[Mr.  Deixums]  in  our  subcommittee  to 
agree  at  this  level  in  order  to  go  to 
conference  and  to  give  the  administra- 
tion opportunity  to  work  to  get  an 
agreement  with  the  Soviets.  Obviously 
there  Is  not  the  enthusiasm;  I  do  not 
think  there  is  going  to  be  the  fight 
that  there  has  been  in  the  past. 

Mr.  Chairman,  we  are  at  a  point  that 
we  can  reach  an  agreement.  I  am 
hopeful  that  this  money  will  not  be 
spent,  that  there  will  not  be  a  full  obli- 
gation of  the  research  and  develop- 
ment funds  on  the  rail  mobile.  I  per- 
sonally support  a  single  warhead 
ICBM.  but  that.  I  think,  will  be  left  to 
the  administration  and  the  Depart- 
ment of  Defense  to  work  out  within 
this  area. 

I  also  want  to  commend  the  gentle- 
man from  Alabama  [Mr.  Dickinson] 
for  his  willingness  to  work  with  our 
subcommittee  and  to  try  to  reach  an 
agreement  and,  again,  to  reduce  the 
levels  of  rhetoric  in  this  debate. 

Mr.  FRANK.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Moody]  to  respond  to  that 
rousing  defense  of  the  MX. 


Mr.  MOODY.  Mr.  Chairman,  I  think 
it  is  interesting  that  the  opponents  of 
this  amendment  hope  the  money  will 
not  be  spent.  I  think  that  is  an  inter- 
esting point  of  view  to  take. 

What  this  amendment  does,  my  col- 
leagues, is  to  ask  the  House  to  be  con- 
sistent. 

Just  a  short  while  ago,  the  House  de- 
cided to  kill  the  money  for  garrison, 
rail  garrison,  construction.  Now,  if  we 
kill  the  money  for  construction,  there 
is  not  a  lot  of  point  in  spending  $200 
million  to  study  how  to  go  ahead  and 
construct.  It  seems  to  me,  if  we  are 
going  to  kill  construction,  we  have 
killed  the  bargaining  chip  already 
which  has  been  used,  not  that  I  am 
sure  we  will  need  that  bargaining  chip, 
given  this  posture  that  the  Soviets  are 
now  in,  but,  even  if  we  did,  we  have 
just  decided  not  to  use  the  bargaining 
chip.  Do  we  want  to  now  spend  $200 
million  extra  to  study  whether  or  not 
we  could  build  the  bargaining  chip 
since  we  have  decided  not  to  do  so? 

Two  hundred  million  dollars  is  a  lot 
of  money,  and  it  is  a  lot  of  money  par- 
ticularly in  the  days  of  fiscal  stringen- 
cies, but  the  main  point  about  this 
whole  system  is  this,  and  I  agree  with 
the  gentleman  from  Oklahoma  [Mr. 
McCordy],  that  a  single-warhead 
system  would  be  better  for  it. 

It  seems  the  main  important  point 
to  remember  about  the  rail  garrison  is 
that  it  is  not  survivable. 

In  the  Soviet  Union  they  have  a  rail 
system.  They  move  it  around  on 
trains.  It  is  probably  somewhat  surviv- 
able. Ours  is  not  going  to  be  because, 
by  consensus,  we  are  not  going  to 
move  it  around  on  trains.  We  are  going 
to  keep  it  in  sheds  that  are  one-tenth 
as  hard  as  the  silos  we  keep  the  MX's 
in.  So,  they  are  totally  soft.  They  can 
be  burned  in  30  minutes.  It  takes  5 
hours,  it  will  take  5  hours  if  it  ever  is 
constructed,  to  deploy  them. 

If  they  are  not  survivable,  why  build 
this,  and  that  is  why  this  House  is 
moving  away  from  rail  garrison,  and, 
as  it  moves  away  from  rail  garrison,  it 
does  not  make  any  real  sense  to  go 
ahead  and  spend  an  extra  $200  million 
to  R&D  rail  garrison  which  we  are  not 
going  to  build. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Wyoming  [Mr.  Thomas]. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment  offered  by  the  gentleman 
deleting  $200  million  from  the  funds 
approved  by  the  Armed  Services  Com- 
mittee for  research  and  development 
of  ICBM  modernization. 

I  support  the  committee's  decision  to 
require  the  President  to  decide  be- 
tween funding  the  MX  rail  garrison  or 
the  Midgetman  missile  system.  Howev- 
er, as  this  debate  over  mobile  strategic 
missiles  continues,  we  must  ensure 
that  we  adequately  support  research 


and  development  of  our  strategic  nu- 
clear forces. 

Although  there  have  been  extraordi- 
nary political  developments  in  the 
world  over  the  last  year,  we  must 
maintain  a  strong  defense.  We  cannot 
be  blind  to  threats  to  our  security,  for 
there  are  still  many  nations  who  are 
hostile  to  the  United  States  and  they 
continue  to  build  and  enhance  their 
strategic  nuclear  forces  at  an  alarming 
rate.  It  would  be  a  mistake  to  make 
further  reductions  in  funding  of  our 
Nation's  land-based  portion  of  the 
strategic  nuclear  triad. 

I  am  especially  interested  in  the  MX 
rail  garrison  program  since  it  gives  the 
United  States  an  affordable,  cost-ef- 
fective mobile  ICBM.  Unlike  the  Midg- 
etman missile  system,  which  would  re- 
quire the  United  States  to  spend  bil- 
lions of  dollars  on  an  open  ended  mis- 
sile program,  the  MX  could  be  de- 
ployed on  rail  cars  by  1992  at  a  total  of 
$6.9  billion.  This  is  significantly  lower 
than  the  Midgetman  program. 

Mobile  nuclear  missile  systems  will 
provide  our  Nation  with  much  im- 
proved ICBM  survivability.  These  mis- 
siles could  be  deployed  on  relatively 
short  notice  and  would  be  a  significant 
deterrence  against  any  surprise  attack 
by  hostile  nuclear  forces. 

Mr.  Chairman,  our  land-based  stra- 
tegic nuclear  missiles  have  always 
been  an  integral  part  of  our  nuclear 
triad  and  have  provided  our  Nation 
with  outstanding  security  and  protec- 
tion. We  cannot  allow  our  land-based 
missiles  to  become  vulnerable.  We 
must  continue  modernization. 

I  urge  my  colleagues  to  oppose  this 
amendment  and  support  the  commit- 
tee's decision  to  provide  $610  million 
for  continued  research  and  develop- 
ment for  ICBM  modernization. 

Mr.  PRANK.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  the  gentleman  from 
Wyoming  [Mr.  Thobias],  my  friend, 
said  that  this  amendment  is  not  good 
because  we  ask  the  administration  to 
decide.  If  I  would  have  known  that,  we 
could  have  taken  the  day  off.  I  was 
under  the  impression  that  the  Consti- 
tution kind  of  gave  us  the  right  to 
make  some  decision  about  this. 

Mr.  Chairman,  what  the  gentleman 
says  is,  "Let's  vote  the  extra  money 
and  let  the  administration  decide." 

What  some  of  us  are  saying  is,  "No, 
let's  recognize  the  fact  that  the  House 
has  already  decided.  We  have  already 
decided  not  to  spend  the  money;  in 
fact,  to  rescind  the  money  already 
voted." 

Having  voted  to  rescind  the  money 
that  we  voted  to  build  it,  we  are  now 
being  asked  to  let  the  administration 
decide  on  whether  to  do  research  on 
what?  On  how  to  rescind  it?  I  mean  do 
they  really  need  to  do  research  to 
know  how  to  save  the  $200  million  or 
the  $200  billion  and  redo  it? 
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We  are  in  a  crisis.  We  are  going  to  be 
asked  to  do  some  very  painful  things. 
This  amendment  says: 

The  likelihood  that  the  Russians  are  now 
going  to  Insist  on  building  four  mobile  mis- 
siles, given  their  problems,  is  small.  Lets 
save  $200  million  and  decide  ourselves. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  myself  2  minutes. 

Mr.  Chairman,  I  think  everybody  in 
the  room  will  acknowledge  the  fact 
that  the  Soviets  have  two  mobile 
ICBM  systems,  the  SS-24  and  the  SS- 
25.  One  is  a  rail  garrison  type,  and  one 
is  on  truck.  We  have  also  been  going 
down  the  track  of  a  two-missile 
system,  the  ICBM  rail  garrison  and 
the  so-called  Midgetman. 

We  have  had  this  debate  almost 
yearly  now  for  5  years,  maybe  more. 
This  year,  in  an  effort  to  reach  some 
sort  of  agreement,  I  agreed,  and  others 
did  in  the  R«feD  Subcommittee,  that 
there  is  no  need  for  us  to  continue 
down  the  dual  track  if  we  are  only 
going  to  build  one  system. 

START  talks  are  still  ongoing,  they 
are  still  negotiating.  Let  us  not  take 
away  the  capability  of  the  United 
States  to  negotiate.  Let  us  take  a  re- 
duced amount  of  money,  R&D  money, 
take  out  the  procurement,  put  both 
systems  in  one  pot  and  say,  "All  right; 
there's  $610  million  here.  Now  we're 
going  to  allow  the  administration, 
which  ultimately  will  decide,  which  of 
the  two  systems  they  want  to  opt  for 
and  go  ahead  and  build." 

D  2030 

I  cannot  imagine  more  misinforma- 
tion thrown  around  than  this.  It  is  lu- 
dicrous to  say  it  takes  5  hours  to  flush 
out  the  rail  garrison.  They  could  fire  it 
from  within  their  own  boundary  if 
they  wanted  to.  They  do  not  have  to 
move  an  inch.  They  can  deploy  it  in  an 
hour,  2  hours,  or  3  hours.  Each  hour  it 
is  deployed  gives  it  a  greater  safety 
factor.  But  to  say  that  it  takes  5  hours 
to  deploy,  and  the  missiles  in  a  silo  can 
be  fired  more  quickly  are  two  separate 
argxmients.  The  final  objective  being 
that  whether  you  go  rail  garrison  or 
whether  you  go  Midgetman.  they  both 
have  to  be  deployed,  they  both  have  to 
be  flushed  in  times  of  crisis. 

Mr.  Chairman,  we  have,  in  an  effort 
to  settle  the  problem,  said  we  will  have 
the  research  and  development  money 
after  the  procurement  is  taken  out. 
After  a  while  you  begin  to  wonder  why 
even  bother  to  deal  in  good  faith,  if 
after  we  reach  an  agreement,  this  hap- 
pens. 

The  CHAIRMAN  pro  tempore  (Mr. 
DxniBiN).  All  time  for  debate  has  ex- 
pired. The  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
Massachusetts  [Mr.  Prank]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 
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Mr.  FRANK.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN  pro  tempore.  The 
recorded  vote  on  this  amendment  will 
be  delayed  until  later  in  the  legislative 
day,  pursuant  to  the  earlier  announce- 
ment. 

AMENDMENT  OFFERED  BY  MR.  HOPKINS 

Mr.  HOPKINS.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Hopkins: 
Strike  section  1343  (page  355.  line  12. 
through  page  356,  line  19). 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  gentleman  from 
Kentucky  [Mr.  Hopkins]  will  be  recog- 
nized for  5  minutes  in  support  of  his 
amendment,  and  the  gentleman  from 
Massachusetts  [Mr.  Mavroules]  will 
be  recognized  for  5  minutes  in  opposi- 
tion. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  Hopkins]. 

Mr.  HOPKINS.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  my  amendment  is 
very  direct  and  to  the  point. 

It  strikes  from  the  bill  section  1343. 
which  asks  the  American  taxpayer  to 
reimburse  only  one  of  many  private 
American  companies  for  damages  in- 
curred during  Operation  Just  Cause  in 
Panama. 

Let  me  emphasize  that  point: 

This  provison  singles  out  for  special, 
preferential  and  extraordinary  treat- 
ment 1  out  of  the  over  977  claimants 
who  are  seeking  combat-related  dam- 
ages associated  with  Operation  Just 
Cause. 

That  is  not  just  discriminatory,  it  is 
also  a  terrible  precedent. 

This  private  relief  provision  tram- 
ples on  over  200  years  of  established 
law  and  policy  for  the  benefit  of  a 
single  company. 

This  country  has  operated  for  over 
two  centuries  on  the  principle  that  it 
is  not  liable  for  private  claims  arising 
from  combat  operations. 

Section  1343  clearly  is  inappropriate 
and  unwise,  and  could  have  profound- 
ly adverse  implications  on  future  U.S. 
combat  operations. 

I  ask  my  colleagues  to  strike  section 
1343  and  preserve  the  integrity  of  the 
combat  exclusion  policy  which  has 
served  us  well  for  over  200  years. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentlewoman 
from  Indiana  [Ms.  Long]. 

Ms.  LONG.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  the  Hopkins 
amendment. 

I  became  aware  of  the  need  for  the 
provision  in  the  bill  by  representatives 


of  North  American  Van  Lines,  which  is 
headquartered  in  my  district.  North 
American  owns  a  subsidiary  in 
Panama,  NAVPAN,  which  is  an  au- 
thorized U.S.  Government  contractor. 
Approximately  95  percent  of  the  busi- 
ness activity  of  NAVPAN  relates  to 
moving  services  for  the  Department  of 
Defense,  the  U.S.  Embassy  in  Panama, 
and  the  Panama  Canal  Commission. 
As  a  U.S.  Government  contractor, 
NAVPAN  was  encouraged  to  locate  its 
facilities  within  the  perimeter  of  Al- 
brook  Air  Force  Base,  in  the  Panama 
Canal  Zone.  The  company  has  leased 
an  old  hangar  from  the  Secretary  of 
the  Army  since  1963. 

This  hangar  was  occupied  by  mem- 
bers of  Manuel  Noriega's  "Dignity 
Battalion"  on  December  22,  1989. 
After  unsuccessful  efforts  to  neutral- 
ize the  enemy  with  smaller  weapons, 
U.S.  forces  decided  to  employ  missiles, 
which  destroyed  both  the  hangar  and 
the  NAVPAN  facilities  located  within 
the  hangar. 

North  American  promptly  filed  an 
insurance  claim,  but  was  denied  due  to 
an  "Act  of  War"  clause  in  their  insur- 
ance policy.  Such  provisions  are 
common  in  Central  American  coun- 
tries. 

At  the  same  time.  North  American 
promptly  initiated  reimbursement  pro- 
ceedings for  the  estimated  damages 
which  resulted  from  the  military 
action.  Unfortunately,  the  Depart- 
ment of  the  Army  was  compelled  to 
deny  North  American's  request,  stat- 
ing that  the  legislative  authority  does 
not  exist  to  reimburse  contractors  for 
damages  sustained  during  combat  ac- 
tivity. 

The  language  incorporated  into  this 
bill  would  resolve  this  situation  fairly 
and  responsibly. 

Mr.  Chairman,  it  is  a  great  injustice 
that  the  United  States  is  sending  mil- 
lions of  dollars  to  Panama  to  help  re- 
build the  country  after  the  invasion  of 
Panama,  while  a  United  States-owned 
firm  which  has  faithfully  served  our 
Government  in  Panama  for  27  years 
cannot  even  get  reimbursement  for 
damages  which  resulted  from  U.S. 
military  action  on  a  U.S.  military  in- 
stallation. 

In  addition,  if  NAVPAN  is  forced  to 
rebuild  its  facilities  without  reim- 
bursement funds,  it  will  be  less  likely 
for  the  company  to  continue  oper- 
ations. This  will  be  a  great  inconven- 
ience for  the  U.S.  Government  agen- 
cies which  have  come  to  rely  on 
NAVPAN  for  transportation  needs. 

While  $357,000  may  not  sound  like  a 
lot  on  Capitol  Hill  anymore,  it  does 
represent  a  significant  amount  to 
North  American.  Recovery  of  these 
funds  is  expected  to  determine  wheth- 
er the  company  will  be  in  the  red  or  in 
the  black  this  year. 

Finally,  similar  language  to  assist 
North  American  has  been  incorporat- 
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ed,  and  let  me  note  that  the  language 
was  written  by  a  member  of  the  minor- 
ity, into  the  bill  that  was  passed  by 
the  other  body. 

Mr.  Chairman,  when  the  United 
States  invaded  Panama  last  December, 
we  as  a  nation  assumed  a  great  respon- 
sibility. This  provision  is  a  small  step 
toward  more  completely  fulfilling  that 
responsibility. 

I  strongly  urge  my  colleagues  to 
oppose  the  Hopkins  amendment. 

Mr.  MAVROITLES.  Mr.  Chairman, 
under  the  rule,  who  would  have  the 
right  to  close? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Mavroules].  as  a  member  of  the  com- 
mittee representing  the  committee  po- 
sition, would  have  the  right  to  close 
the  debate. 

PARLIAMENTARY  INQUIRY 

Mr.  HOPKINS.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  HOPKINS.  Mr.  Chairman,  let 
me  make  sure  I  am  clear  on  this.  This 
is  my  amendment.  Do  I  not  have  the 
right  to  close? 

The  CHAIRMAN  pro  tempore.  Be- 
cause the  gentleman  from  Massachu- 
setts [Mr.  Mavroules]  is  representing 
the  committee  position  on  the  bill,  he 
has  the  right  to  close.  Since  both  the 
gentleman  from  Massachusetts  [Mr. 
Mavrouues]  and  the  gentleman  from 
Kentucky  [Mr.  Hopkins]  are  members 
of  the  committee,  they  are  on  equal 
status  from  that  perspective. 

Mr.  HOPKINS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  let  me  respond  to 
some  of  the  points  that  have  been 
raised. 

Yes,  there  have  been  exceptions 
made  to  the  combat  exclusion  policy 
made  in  the  past. 

But,  these  exceptions  have  always 
been  as  a  result  of  a  conscious  foreign 
policy  decision. 

Not  as  a  result  of  arbitrary  favors 
done  by  the  Congress  for  a  home  dis- 
trict constituent. 

So,  the  comparison  the  gentleman 
makes  is  inappropriate. 

Second,  the  provision  in  the  commit- 
tee bill  fails  to  explain  why  this  par- 
ticular claimant  is  somehow  special 
and  deserving  of  private  relief. 

Why  is  this  claim  any  more  worthy 
than  any  of  the  other  60  or  so  claims 
filed  by  Americans? 

Before  this  body  adopts  this  provi- 
sion granting  special  relief  to  one  com- 
pany over  others,  it  is  only  proper  that 
its  supporters  explain  to  the  House 
why  this  particular  claim  is  any  more 
deserving  than  the  claims  filed  by  the 
Xerox  Corp.,  or  Coca-Cola,  or  Texaco, 
or  Eastern  Airlines,  or  Sherwin-Wil- 
liams, or  Kodak,  or  any  of  the  other  60 
American  businesses  or  individuals 
who  suffered  losses  in  Panama. 


Mr.  Chairman,  I  will  let  my  col- 
leagues try  to  answer  this  basic  ques- 
tion, but  I  expect  that  there  is  no  good 
answer. 

This  provision  is  not  supportable 
and  should  be  stricken. 

Support  the  Hopkins  amendment. 

I  would  like  to  touch  briefly  on  a 
couple  of  points  to  wrap  up  the 
debate: 

Equity  dictates  that  we  not  just  deal 
with  the  problem  of  one  company  who 
happened  to  knock  on  Congress'  door; 
equity  dictates  that  we  address  this 
issue  in  a  manner  which  treats  all  eli- 
gible claimants  in  an  equitable 
maimer;  and  equity  demands  we  spend 
a  little  more  time  looking  into  the  spe- 
cific merits  of  these  claims  before 
adopting  special  narrow  legislation 
which  drastically  deviates  from  exist- 
ing policy. 

My  research  has  found  no  evidence 
to  support  the  contention  that  North 
American  Van  Lines  is  somehow  more 
deserving  because  they  were  required 
to  locate  their  business  on  U.S.  proper- 
ty. In  fact.  I  found  that:  First.  North 
American  does  not  and  never  owned 
the  warehouse  in  question,  it  was 
under  lease  from  the  U.S.  Govern- 
ment; second,  there  is  and  never  was 
any  clause  in  their  contract  requiring 
that  they  operate  from  a  U.S.  facility; 
and  third,  it  was  a  conscious  business 
decision  which  led  them  to  operate  out 
of  a  Government-owned  facility  due  to 
the  obvious  benefits  of  having  to  pay 
minimal  costs  for  storage  and  lease 
space. 

Mr.  Chairman,  this  provision  sets  a 
dangerous  legal  precedent,  is  unfair,  is 
arbitrary  in  scope,  and  clearly  requires 
more  careful  study  by  the  appropriate 
committees  of  jurisdiction.  I  urge  my 
colleagues  to  support  the  Hopkins 
amendment  and  not  let  this  ill-advised 
provision  proceed  any  further. 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Alabama  [Mr.  Dickinson]. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
want  to  expand  briefly  on  the  point 
raised  earlier. 

The  provision  in  question,  section 
1343,  singles  out  North  American  Van 
Lines  for  an  exclusive,  one-time  waiver 
from  long-held  U.S.  policy  and  law. 

Nine  hundred-seventy  seven  claims 
have  been  filed  against  the  U.S.  Gov- 
ernment for  combat-damages  resulting 
from  the  Panama  operation.  Sixty-two 
of  these  claims  are  from  Americans— 
both  businesses  and  individuals. 

All  of  these  claims,  including  the 
North  American  claim,  are  in  the  same 
boat.  They  cannot  be  paid  because  of 
the  U.S.  combat  exclusion  policy. 

Now  along  comes  section  1343,  and 
effectively  says  that  we  in  Congress 
have  decided  that  North  American 
Van  Lines  is  somehow  more  deserving 
than  any  of  these  other  claims,  more 
deserving  than  Xerox,  or  Kodak,  or 
Texaco,  or  Avis,  or  any  of  the  other  61 


claims,  and  we  are  therefore  going  to 
grant  one  company  a  special  waiver. 

I  would  advise  my  colleagues,  that  if 
they  are  interested  in  checking  wheth- 
er any  of  their  constituent  companies 
are  being  left  out  of  this  claims  bonan- 
za, we  have  a  list  here  that  they  can 
consult. 

Mr.  Chairman,  this  has  to  be  one  of 
the  most  flagrant  examples  of  con- 
gressional favoritism  and  special  inter- 
est legislation  in  a  long,  long  time. 

I  urge  my  colleagues  to  support  the 
Hopkins  amendment  to  delete  this 
outrageous  provision  from  the  bill. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
yield  30  seconds  to  the  gentleman 
from  Indiana  [Mr.  McCloskey]. 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
rise  in  strong  opposition  to  the  Hop- 
kins amendment. 

Mr.  Chairman,  there  is  a  small  provi- 
sion contained  in  this  bill  to  provide 
authority  for  the  Secretary  of  the 
Army  to  reimburse  North  American 
Van  Lines  up  to  $357,000  for  damages 
incurred  during  Operation  Just  Cause 
in  Panama.  The  damage  was  caused  by 
U.S.  military  operations  at  Albrook 
Air  Force  Base  in  Panama.  Mr.  Hop- 
kins opposed  this  provision  in  subcom- 
mittee, and  we  voted  to  keep  the  lan- 
guage in  the  bill.  Mr.  Hopkins  opposed 
the  provision  in  full  committee,  and 
again  we  kept  the  language  in  the  bill. 
Let  me  briefly  explain  for  the  mem- 
bership why  I  believe  the  Hopkins 
amendment  was  opposed  by  the  sub- 
committee and  the  full  committee  and 
why  it  should  be  opposed  on  the  floor 
today. 

North  American  Van  Lines  owns  a 
moving  company  subsidiary  which  has 
been  located  on  Albrook  Air  Force 
Base  in  Panama  for  27  years.  The  U.S. 
Government  and  the  moving  company 
have  had  a  good  relationship,  it  is  my 
understanding,  from  which  both  par- 
ties have  benefitted. 

When  the  U.S.  military  invaded 
Panama,  our  forces  encountered  Gen- 
eral Noriega's  armed  forces  holed  up 
in  the  hangar  which  housed  the 
moving  company.  The  hangar  was  sub- 
sequently destroyed  as  a  result  of 
combat  activities. 

The  moving  company  was  located  on 
the  U.S.  air  base,  because  the  U.S. 
Government  wanted  them  there  in 
order  to  have  a  safe  warehousing  facil- 
ity. 

Ironically,  not  only  was  this  facility 
not  safe  in  this  instance,  but  the  insur- 
ance policy  held  by  the  moving  compa- 
ny contains  an  act  of  war  clause  which 
prohibits  North  American  from  receiv- 
ing compensation  for  these  damages. 
Thus,  there  is  no  existing  mechanism 
for  North  American  to  be  reimbursed 
for  these  damages. 

In  order  to  compensate  North  Amer- 
ican, the  bill  authorizes  the  Secretary 
of  the  Army  to  reimburse  the  compa- 
ny up  to  $357,000.  We  are  simply  al- 
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lowing  the  Federal  Government  to  pay 
for  damages  caused  by  the  U.S.  mili- 
tary to  an  American  company.  Mr. 
Hopkins'  amendment  would  disallow 
this  reimbursement.  His  amendment 
should  be  rejected. 

Finally,  the  membership  should  be 
aware  that  the  authorizing  legislation 
passed  by  the  other  body  contains  lan- 
guage similar  to  the  language  in  this 
bill  to  compensate  North  American. 
Incidentally,  the  provision,  as  passed 
by  the  other  body,  was  incorporated 
into  the  bill  by  a  member  of  the  mi- 
nority party. 

Mr.  Chairman,  the  provision  in  the 
bill  is  a  fair  and  responsible  action  for 
the  U.S.  Goverrunent  to  take  in  the 
regard.  I  strongly  urge  a  "no"  vote  on 
the  Hopkins  amendment. 

D  2040 

Mr.  MAVROULES.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  my  col- 
league. Mr.  Hopkins  would  strike  a 
provision  in  the  bill  to  reimburse  a 
Pentagon  contractor  for  losses  suf- 
fered when  our  troops— our  own 
troops— fired  into  the  contractor's 
warehouse  during  the  invasion  of 
Panama  last  December. 

There  is  a  simple  question  of  equity 
here.  The  firm  was  under  contract  to 
the  U.S.  Government  to  move  the 
household  goods  of  military  and  em- 
bassy personnel. 

The  firm  had  its  equipment— and 
the  household  goods  of  many  Govern- 
ment employees— stored  in  a  ware- 
house. A  battle  broke  out.  Shooting 
from  our  troops  caused  a  major  blaze. 

Now.  my  colleague  says  we  should 
not  reimburse  this  firm  for  the 
damage  we  did  because  of  200  years  of 
legal  history— 200  years  in  which  we 
have  imposed  a  combat  exclusion  that 
says:  we're  terribly  sorry  if  you  suffer 
a  loss  in  war,  but  we  are  not  going  to 
make  you  whole  again. 

My  colleague  is  right.  And  he  is 
wrong. 

Yes.  it  is  true  that  there  is  a  stand- 
ard combat  exclusion  in  our  claims 
laws.  It's  been  around  for  centuries. 
And  it  has  some  logic  behind  it.  Given 
the  massive  damage  incurred  in  con- 
flicts like  the  War  of  1812  and  the 
Civil  War,  there  was  no  way  the  U.S. 
Government  could  reimburse  everyone 
from  Shiloh  to  Gettysburg  for  their 
property  losses— let  alone  their  per- 
sonal injury  losses.  That's  the  basis  of 
the  combat  exclusion  to  which  Mr. 
Hopkins  refers. 

But  let  me  illuminate  some  other 
facts. 

Ever  since  the  combat  exclusion  was 
created,  we  have  been  very  busy  filling 
it  with  holes.  For  example,  right  after 
the  War  of  1812  we  decided  to  change 
the  law  and  allow  soldiers  to  be  paid 
for  property  they  took  off  to  war— like 
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their  muskets  and  their  horses— and 
which  they  lost  as  a  direct  result  of 
the  war.  Every  decade  or  so,  we  add 
some  more  exemptions  to  the  combat 
exclusion. 

Let  us  look  at  that  Panama  ware- 
house again.  Dozens  of  U.S.  Govern- 
ment employees  lost  many  of  their 
household  goods  in  that  fire.  Does  the 
combat  exclusion  apply  to  them?  No. 
Have  they  been  reimbursed?  Yes;  142 
families  have  already  been  paid  more 
than  $1.2  million  for  war  damage.  But 
this  firm  has  received  nothing  because 
it  is  not  a  U.S.  Government  employee, 
although  it  is  a  U.S.  Government  con- 
tractor. 

Mr.  Chairman,  my  colleague  also  ob- 
jects to  this  provision  because  there 
are  other  claims  pending  against  the 
United  States  from  the  Panama  inva- 
sion. According  to  the  committee  tabu- 
lation, a  total  of  977  tort  claims  have 
been  filed.  Mr.  Hopkins  objects  that 
the  provision  in  this  bill  sets  a  prece- 
dent for  paying  them. 

I  agree  with  him.  Of  course.  I  would 
have  to  say  that  when  President 
Reagan  agreed  to  pay  combat  claims 
on  Grenada  in  1984  he  set  a  precedent, 
too.  And  when  he  offered  to  compen- 
sate the  victims  of  that  Iranian  airbus 
shot  down  by  the  cruiser  Vincennes, 
that  was  yet  another  precedent  for 
payment.  I  do  not  know  when  we 
reach  a  critical  mass  of  precedents. 
But  I  suggest  we  have  made  so  many 
exemptions  to  the  combat  exclusion 
clause  over  the  decades  that  a  critical 
mass  was  probably  reached  some  time 
ago. 

It  was  probably  reached  before  1968 
when  we  passed  legislation  dropping 
the  combat  exclusion  if  a  plane  taking 
off  or  landing  after  combat  crashes 
into  your  property.  It  is  curious  that  if 
the  Air  Force  had  accidentally  de- 
stroyed that  warehouse  in  Panama,  we 
would  not  be  arguing  here  today.  We 
are  only  here  because  it  was  the  Army 
that  did  the  trick. 

The  provision  in  the  bill  is  purely 
and  simply  a  matter  of  equity.  It 
solves  the  problem  for  only  one  victim. 
But  next  year  my  subcommittee  will 
look  at  the  broader  questions  and  try 
to  fashion  a  fairer  national  policy. 

In  the  meantime,  I  urge  my  col- 
leagues on  both  sides  of  the  aisle  to 
vote  down  the  Hopkins  amendment.  I 
ask  that  in  the  name  of  equity. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  want  to  start  out  by  expressing 
my  appreciation  to  the  gentleman 
from  Tennessee  [Mr.  Quillen],  the 
ranking  member  on  the  Rules  Com- 
mittee, and  to  the  gentleman  from 
Alabama  [Mr.  Dickinson],  the  rank- 
ing member  of  the  Committee  on 
Armed  Services,  for  helping  me  to  get 
this  amendment  made  in  order. 

Mr.  HOPKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  the 
gentleman  from  Kentucky. 
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Mr.  HOPKINS.  Mr.  Chairman,  I 
thank  my  colleague  for  yielding. 

In  the  name  of  equity,  since  we  have 
now  established  ourselves  as  insurance 
adjusters,  would  my  colleague  think 
that  maybe  the  other  60-odd  compa- 
nies ought  to  also  be  treated  equita- 
bly? 

Mr.  MAVROULES.  If  they  are  de- 
serving, they  should  be  treated  equita- 
bly. 

The  CHAIRMAN  pro  tempore  (Mr. 
DuRBiN).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Kentucky  [Mr.  Hopkins]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  HOPKINS.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  earlier  announcement  of 
today,  the  vote  will  be  delayed  until 
later  in  the  legislative  day. 

In  the  committee  report,  the  next 
amendment  in  order  is  No.  19. 

Mr.  ASPIN.  Mr.  Chairman,  I  would 
say  to  the  Chair  that  the  next  amend- 
ment that  we  should  discuss  in  this 
part  of  the  program  is  amendment  No. 
22  by  the  gentleman  from  California 
[Mr.  Lagomarsino]. 

The  CHAIRMAN  pro  tempore.  Is  it 
the  Chair's  understanding  that 
amendments  19,  20,  and  21  are  now 
going  to  be  considered  en  bloc? 

Mr.  ASPIN.  The  Chair  is  correct. 

The  CHAIRMAN  pro  tempore.  The 
Committee  will  now  consider  amend- 
ment No.  22  to  be  offered  by  the  gen- 
tleman from  California  [Mr.  Lagomar- 
sino] or  his  designee. 

AMENDMENT  OFFERED  BY  MR.  LAGOMARSINO 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Lagomarsino: 
Page  18,  line  21.  strike  out  the  period  after 

aircraft "  and  insert  the  following; 
and  of  which  an  additional  $125,900,000  is 
available  for  modification  of  aircraft  for 
procurement  of  the  ALQ-184  electronic 
counter-measure  (ECM)  pod.  to  be  available 
for  obligation  only  upon  satisfactory  com- 
pletion of  operational  testing  of  the  auxilia- 
ry receiver. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  [Mr.  Lago- 
marsino] will  be  recognized  for  5  min- 
utes and  the  gentleman  from  Wiscon- 
sin [Mr.  AspiN]  will  be  recognized  for 
5  minutes  in  opposition. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Lagoharsino]. 

I  would  like  to  engage  the  chairman 
of  the  Armed  Services  Committee  in  a 
brief  colloquy  focusing  on  this  impor- 
tant issue  after  which  I  would  ask 
unanimous  consent  to  withdraw  it. 
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I  am  concerned  about  the  recom- 
mended deletion  of  $125.9  million  re- 
quested in  the  "Aircraft  Procurement 
Air  Force"  account.  These  funds  were 
requested  for  the  procurement  of  125 
kits  to  modify  ALQ-119  electronics 
countermeasures— ECM— PODS  to  the 
more  capable  ALQ-184  configuration. 
These  PODS  provide  protection  for 
our  first-line  fighter  aircraft,  like 
those  deployed  to  the  Persian  Gulf. 

The  committee  expressed  concern 
that  operational  testing  has  not  been 
completed  and  stated  that  no  further 
procurement  should  take  place  until 
operational  tests  are  concluded. 

The  $125.9  million  is  included  in  the 
bill  passed  by  the  Senate. 

I  ask  that  the  chairman  agree  to  in- 
clusion of  the  requested  funds  in  the 
House/Senate  conference  with  a  provi- 
so that  the  funds  could  not  be  obligat- 
ed until  testing  of  the  auxiliary  receiv- 
er is  satisfactorily  completed. 

I  am  confident  that  the  tests  will  be 
successful.  This  system  is  needed  in 
the  Middle  East  and  some  have  al- 
ready been  sent  there.  The  inclusion 
of  the  requested  funding  with  such  a 
proviso  would  achieve  the  objectives  of 
the  committee  and  prevent  unneces- 
sary delay  in  obtaining  this  needed 
system. 

I  hope  the  chairman  can  agree  to 
this  approach. 

Mr.  ASPIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  ASPIN.  Mr.  Chairman,  the  gen- 
tleman from  California  has  come  up  I 
think  with  a  very  sensible  solution  to 
the  conference  issue  where  we  do  not 
fund  it,  and  the  gentleman  from  Cali- 
fornia is  correct,  the  Senate  does  fund 
this  thing.  On  our  side  we  do  not  fund 
it  because  we  are  worried  that  it  did 
not  complete  the  operational  testing. 

What  the  gentleman  from  California 
is  suggesting  is  in  effect  to  fence  the 
money,  to  approve  the  money,  but 
fence  it  pending  the  outcome  of  the 
operational  tests.  I  think  the  gentle- 
man has  a  very  valid  suggestion,  and  I 
will  certainly  pursue  it  with  the 
Senate  when  we  get  into  conference. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Wis- 
consin. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent to  withdraw  the  amendment. 

The   CHAIRMAN   pro   tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 
The  CHAIRMAN  pro  tempore.  The 
amendment  is  withdrawn. 

The  next  amendment  in  the  commit- 
tee report  Is  amendment  No.  23. 

Mr.  ASPIN.  Mr.  Chairman,  the  next 
amendment  is  the  amendment  to  be 
offered  by  the  gentleman  from  Oregon 
[Mr.  Denny  Smith],  amendment  No. 
29.   The   remaining   amendments   be- 
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tween  22  and  29  have  been  put  into 
the  en  bloc  amendment. 

The  CHAIRMAN  pro  tempore. 
Amendment  No.  29  is  now  in  order  to 
be  offered  by  the  gentleman  from 
Oregon  [Mr.  Denny  Smith]. 

AMENDMENT  OFFERED  BY  MR.  DENNY  SMITH 

Mr.  DENNY  SMITH.  Mr.  Chairman, 
I  offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Denny  Smith 
At  the  end  of  part  B  of  title  II  (page  34, 
after  line  25),  insert  the  following  new  sec- 
tion: 

SEC.  217.  COMPETITIVE  PROTOTYPE  AND  CONCEPT 
EVALUATION  PROGRAM  FOR  NEW 
GROIND-Sl  PPORT  AGILE  FIXEDWING 
AIRCRAFT. 

(a)  Program.— The  Secretary  of  Defense 
shall  direct  the  Secretary  of  the  Navy  to 
carry  out  a  demonstration  program  to  evalu- 
ate the  combat  effectiveness  of  a  low-cost, 
fixed-wing,  close  air  support  aircraft.  The 
evaluation  shall  be  made  by  operational 
pilots  of  the  Army,  Navy,  Air  Force,  and 
Marine  Corps,  from  both  active  and  reserve 
components. 

(b)  Stages.— The  demonstration  program 
shall  have  two  stages,  as  follows: 

(1)  Demonstration  of  the  basic  flight 
qualities  of  candidate  aircraft. 

(2)  Operational  evaluation  (which  shall  be 
as  realistic  as  possible)  between  the  candi- 
date aircraft  determined  from  the  flight 
qualities  demonstration  to  be  the  most 
promising  for  the  close  air  support  mission. 

(c)  Funding.— The  amount  expended  for 
the  demonstration  program  may  not  exceed 
$20,000,000.  Funding  for  the  demonstration 
program  shall  be  provided  by  the  Secretary 
of  Defense  from  funds  available  for  the 
Army  Light  Helicopter  (LH)  program. 

(d)  Duration  of  Program.— The  demon- 
stration program  shall  be  completed  not 
later  than  three  years  after  the  date  of  the 
enactment  of  this  Act. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  gentleman  from 
Oregon  [Mr.  Denny  Smith]  will  be 
recognized  for  5  minutes  in  support  of 
his  amendment,  and  a  Member  op- 
posed will  be  recognized  for  5  minutes. 

MODIFICATION  TO  AMENDMENT  OFFERED  BY  MR. 
DENNY  SMITH 

The  CHAIRMAN  pro  tempore.  It  is 
the  Chair's  understanding  that  the 
gentleman  from  Oregon  wishes  to 
modify  his  amendment. 

Mr.  DENNY  SMITH.  That  is  cor- 
rect. Mr.  Chairman,  I  offer  a  modifica- 
tion to  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  modification. 

The  Clerk  read  as  follows: 

Modification  to  amendment  offered  by 
Mr.  Denny  Smith:  At  the  end  of  part  B  of 
title  II  (page  34.  after  line  25),  insert  the  fol- 
lowing new  section: 

SEC.  217.  COMPETITIVE  PROTOTYPE  AND  CONCEPT 
EVALUATION  PROGRAM  FOR  NEW 
GROUND  SUPPORT  AGILE  FIXED- WING 
AIRCRAFT. 

(a)  Program.— The  Secretary  of  Defense 
shall  direct  the  Secretary  of  the  Navy  to  act 
as  executive  agent  to  plan  and  carry  out  a 
competitive  prototype  and  concept  evalua- 
tion program  to  evaluate  the  combat  utility 
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of  a  mission-dedicated  force  of  small  agile 
fixed-wing  aircraft  that  are  significantly 
less  expensive  than  existing  fixed-  or  rotary- 
wing  alternatives.  The  evaluation  should  be 
conducted  by  a  joint  Army  and  Marine 
Corps  evaluation  group.  The  program 
should  be  carried  out  using  the  development 
resources  of  the  Marine  Corps  and  should 
make  maximum  use  of  instrumented  facili- 
ties at  the  National  Training  Center. 

(b)  Phases.— The  program  shall  be  carried 
out  in  two  phases,  as  follows: 

(1)  Design  competition  to  select  the  two 
best  designs. 

(2)  Construction  and  live  fire  fly  off  of 
prototypes  of  the  two  best  designs. 

(c)  Program  Period.— The  evaluation  pro- 
gram shall  be  designed  so  as  to  be  completed 
by  the  end  of  fiscal  year  1994. 

(d)  Annual  Reports.— The  Secretary  of 
Defense  shall,  during  March  of  each  year 
following  a  fiscal  year  during  which  the  pro- 
gram is  carried  out,  submit  to  the  congres- 
sional defense  committees  a  progress  report 
on  the  program  under  this  section.  Each 
such  report  shall  include  estimates  for  out 
year  funding  for  the  program,  as  well  as  an 
assessment  of  future  program  risks. 

(e)  PuNDiNG.-The  amount  spent  for  the 
first  phase  of  the  program  (including  pro- 
gram management  ajn^  the  design  competi- 
tion) may  not  exceed  $20,000,000  and  shall 
be  provided  from  within  available  appro- 
priations of  the  Department  of  Defense  in 
accordance  with  established  reprogramming 
procedures. 

Mr.  DENNY  SMITH  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  as 
modified,  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oregon? 

n  2050 


PARLIAMENTARY  INQUIRY 

Mr.  HOPKINS.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore  (Mr. 
DuRBiN).  The  gentleman  will  state  his 
parliamentary  inquiry. 

Mr.  HOPKINS.  Would  a  reservation 
of  objection  be  in  order  at  this  time? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Oregon  has  asked 
unanimous  consent  to  waive  reading  of 
the  amendment  as  offered.  If  the  gen- 
tleman from  Kentucky  is  at  this  point 
reserving  his  right  to  object,  we  will 
proceed  with  that  understanding. 

Mr.  HOPKINS.  Mr.  Chairman,  I  re- 
serve the  right  to  object. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Kentucky  object 
to  the  modification? 

Mr.  HOPKINS.  Mr.  Chairman,  re- 
serving the  right  to  object.  I  would 
like  to  ask  my  colleague  a  couple  of 
questions  if  I  may. 

Mr.  Chairman,  do  I  have  time  for 
that?  Is  that  correct? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  may  proceed. 

Mr.  HOPKINS.  The  gentleman  who 
is  offering  the  amendment,  it  was  my 
understanding  that  the  original 
amendment   that   he   offered   was   to 


24998 


CONGRESSIONAL  RECORD— HOUSE 


September  18,  1990 


take  money  from  the  LH  helicopter  to 
go  toward  his  program?  Is  that  cor- 
rect? 

Mr.  DENNY  SMITH.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HOPKINS.  Further  reserving 
the  right  to  object,  I  am  happy  to 
yield  to  the  gentleman  from  Oregon. 

Mr.  DENNY  SMITH.  Mr.  Chairman, 
originally  the  way  the  amendment  was 
filed,  the  gentleman  is  correct,  but  I 
really  care  not  where  the  money 
comes  from.  I  think  that  this  is  a 
system  that  needs  to  be  checked  out  in 
some  kind  of  a  competitive  effort  to  be 
sure  that  we  can  buy  low-cost  ground 
support,  close-air-support  airplanes 
without  going  through  the  present  sit- 
uation of  just  converting  an  air-to-air 
airplane  into  an  air-ground  airplane, 
so  I  care  not  whether  it  comes  from 
the  LHX  Program,  or  it  is  just  from 
another  program.  I  think  this  is  some- 
thing that  needs  to  be  done  for  the 
troops  in  the  field,  and  from  the 
standpoint  of  the  aviators  who  are 
going  to  fly  these  airplanes. 

Mr.  HOPKINS.  Further  reserving 
the  right  to  object,  Mr.  Chairman, 
some  people  here  might  care  where 
that  money  comes  from.  I  wonder  if 
the  gentleman  might  be  more  specific 
as  to  where,  since  he  is  changing  his 
amendment  from  the  LH,  where  the 
gentleman  proposes  to  get  the  $20  mil- 
lion? 

Mr.  DENNY  SMITH.  If  the  gentle- 
man will  yield  further,  again,  I  think 
it  is  important  that  we  do  this  test, 
and  whether  it  comes  from  any  pro- 
gram. I  think  this  is  something  that 
the  services  should  be  doing.  We  are 
not  going  to  throw  $20  million  air- 
planes at  $50  bridges  or  anything  else. 
We  need  to  be  in  the  position  of 
having  a  flying-Jeep  concept  where  we 
are  going  to  lose  some  of  those  Jeeps 
in  a  combat  situation.  The  LHX  has 
turned  into  a  very  expensive  airplane. 
I  think  it  is  important  that  we  have 
that  airplane,  but  not  necessarily  for 
this  role.  So  I  am  not  trying  to  vote 
against  or  talk  against  the  LHX,  but  I 
am  more  interested  in  having  this 
study  done  to  try  and  have  a  live-fire 
flyoff  of  the  two  best  low-cost  designs. 

Mr.  HOPKINS.  Mr.  Chairman,  if  I 
might  ask  the  Chair,  does  the  rule 
allow  an  amendment  that  does  not 
specify  where  the  funds  are  going  to 
come  from,  or  does  the  gentleman 
have  to  be  specific,  under  the  rule? 

The  CHAIRMAN  pro  tempore.  The 
amendment  is  printed  in  the  report.  It 
can  be  modified  by  unanimous  con- 
sent. The  gentleman  from  Oregon 
[Mr.  Denny  Smith]  has  asked  for 
unanimous  consent.  At  this  point  the 
gentleman  from  Kentucky  has  re- 
served his  right  to  object.  The  Chair 
will  now  inquire  so  we  can  move  for- 
ward as  to  whether  the  gentleman 
from  Kentucky  is  going  to  object. 

Mr.  DENNY  SMITH.  Mr.  Chairman, 
I  wonder  if  I  might  request  unanimous 


consent  to  modify  my  amendment  so 
that  it  is  not  specific  as  to  where  the 
funding  is  coming  from? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  may  do  that. 

Mr.  DENNY  SMITH.  Mr.  Chairman, 
I  so  request  that  the  funding  be 
changed  and  the  modification  to  the 
amendment  be  requested  by  unani- 
mous consent. 

The  CHAIRMAN  pro  tempore.  So 
that  the  record  is  clear,  the  gentleman 
from  Oregon  should  submit  this  re- 
quest for  an  additional  modification  in 
writing. 

Mr.  DICKINSON.  Mr.  Chairman,  re- 
serving the  right  to  object,  if  I  may,  I 
have  in  front  of  me  a  piece  of  paper 
which  I  understand  is  a  proposed 
amendment  of  the  gentleman,  that 
the  gentleman  is  now  offering,  dealing 
with  funding.  That  reads  as  follows: 

The  amounts  spent  for  the  first  phase  of 
the  program  include  program  management 
and  design,  may  not  exceed  $20  million,  and 
shall  be  provided  from  within  available  ap- 
propriations of  the  Department  of  Defense 
in  accordance  with  the  established  repro- 
gramming  procedures. 

Is  that  what  the  gentleman  is  pro- 
posing? 

Mr.  DENNY  SMITH.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DICKINSON.  Further  reserving 
the  right  to  object,  I  am  happy  to 
yield  to  the  gentleman  from  Oregon. 

Mr.  DENNY  SMITH.  That  is  cor- 
rect, Mr.  Chairman.  The  gentleman  is 
correct. 

Mr.  DICKINSON.  Further  reserving 
the  right  to  object,  I  find  no  fault  with 
that,  not  that  I  would  necessarily  vote 
for  the  amendment,  but  the  funding 
part  offers  me  no  problem. 

Mr.  HOPKINS.  Mr.  Chairman,  the 
gentleman  knows  that  I  have  never 
been  a  fan  of  the  LH,  so  it  would  suit 
me  fine  if  he  took  the  $20  million  from 
there.  But  on  the  basis  of  the  informa- 
ton  from  my  colleagues 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  please  suspend. 

The  Chair  is  in  doubt  as  to  the 
nature  of  the  amendment  which  the 
gentleman  is  seeking  to  offer  to  this 
Committee.  The  gentleman  had  a 
modification  of  the  amendment  he 
originally  offered.  If  the  gentleman 
will  allow  the  Chair,  the  gentleman 
had  a  modification  which  he  origially 
offered.  The  gentleman  from  Ken- 
tucky reserved  the  right  to  object.  The 
gentleman  from  Oregon  then  agreed 
to  modify  his  modification.  The  Chair 
suggested  that  the  modification  be  put 
in  writing.  The  gentleman  from  Ala- 
bama has  now  made  a  statement. 

The  Chair  would  say  at  this  moment 
that  the  Chair  is  in  doubt  as  to  what 
the  gentleman  is  offering. 

Mr.  DENNY  SMITH.  Mr.  Chairman, 
I  think  the  easiest  way  to  clear  this  up 
is  that  the  gentleman  from  Oregon 
offers  the  modification  to  the  amend- 
ment as  published  in  the  Record  and 


would  request  that  the  funding  not  be 
specified  as  to  where  it  is  going  to 
come  from  the  appropriations,  as 
stated  in  section  E,  line  15,  page  2  of 
our  modification. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  that  amendment  be  offered 
as  printed  at  the  desk. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  ask  the  gentleman  from 
Oregon  if  he  is  prepard  to  ask  the 
Chair  to  modify  his  modification  by 
deleting  the  section  relative  to  fund- 
ing? Is  that  what  the  Chair  under- 
stands? 

Mr.  DENNY  SMITH.  Negative.  I  am 
offering  the  modification  to  the 
amendment  as  printed  in  the  Record 
which  would  state  that  the  funding  is 
nonspecific,  that  it  shall  be  provided 
from  within  the  available  appropria- 
tions of  the  Department  of  Defense  in 
accordance  with  established  repro- 
gramming  procedures. 

The  CHAIRMAN  pro  tempore.  Is 
the  gentleman  offering  that  language 
in  place  of  the  language  for  funding  in 
this  modification? 

Mr.  DENNY  SMITH.  No.  That  is  of- 
fered as  the  modification  as  printed 
and  not  to  be  confused  with  what  we 
had  printed  in  the  Record.  It  is  to 
change  from  specific  to  nonspecific. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  still  ask  the  gentleman  to 
please  put  it  in  writing  and  submit  it 
to  the  Clerk  so  that  we  can  proceed. 

At  this  point,  is  there  objection  to 
dispensing  with  the  reading  of  the 
gentleman's  modification  of  the 
amendment? 

Mr.  HOPKINS.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN  pro  tempore.  Did 
any  Member  object? 

Mr.  HOPKINS.  I  have  not  objected. 
No,  Mr.  Chairman. 

The  CHAIRMAN  pro  tempore. 
There  is  no  objection.  The  gentle- 
man's modification  amendment  is  con- 
sidered as  read,  and  now  the  question, 
again,  arises  as  to  the  modified  form 
of  the  amendment. 

The  gentleman  has  asked  for  unani- 
mous consent  for  the  modification.  Is 
there  objection  to  that? 

Mr.  HOPKINS.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

Mr.  GEREN  of  Texas.  Mr.  Chair- 
man, reserving  the  right  to  object,  as  I 
understand  it,  this  is  a  modification  of 
the  modification? 

Mr.  DENNY  SMITH.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GEREN  of  Texas.  Further  re- 
serving the  right  to  object,  I  am  happy 
to  yield  to  the  gentleman  from 
Oregon. 

Mr.  DENNY  SMITH.  Negative.  This 
is  a  modification  of  the  original 
amendment  printed  in  the  Record. 

Mr.  GEREN  of  Texas.  Further  re- 
serving the  right  to  object.  Mr.  Chair- 
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man,  is  there  just  the  one  modifica 
tion? 

Mr.  DENNY  SMITH.  If  the  gentle- 
man will  yield  further,  that  is  correct. 
What  I  have  done  is  tried  to  remove 
the  request  that  the  funds  come  from 
the  LHX  Program.  This  is  it. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  modification  as 
modified? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
Chair  hears  none.  The  amendment  is 
modified. 

Under  the  rule,  the  gentleman  from 
Oregon  [Mr.  Denny  Smith]  is  recog- 
nized for  5  minutes  in  support  of  the 
amendment,  as  modified,  and  the  gen- 
tleman from  Oklahoma  [Mr.  McCor- 
DY]  is  recognized  for  5  minutes  in  op- 
position. 

The  Chair  recognizes  the  gentleman 
from  Oregon  [Mr.  Denny  Smith]. 

Mr.  DENNY  SMITH.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  am  offering  this 
amendment  because  I  feel  it  is  very 
important  that  we  test  a  low-cost  air- 
ground  battle  vehicle.  We  have  many 
vehicles  which  have  this  potential,  and 
we  need  to  compare  them  to  the  $20 
million  air-to-ground  vehicle  preferred 
by  the  Air  Force,  the  A- 16. 

We  cannot  sprinkle  a  little  holy 
water  on  an  airplane  and  think  that  it 
is  going  to  do  something  different.  Air- 
planes have  significant  characteristics 
based  on  their  design  and  their  capa- 
bilities. When  those  design  capabilities 
are  put  into  an  airplane,  they  do  not 
automatically  change  just  because  you 
put  a  different  title  on  the  airplane. 
The  important  thing,  from  my  experi- 
ence as  a  combat  pilot  in  Vietnam  and 
from  my  study  of  airplanes  over  the 
years,  is  that  airplanes  that  are  de- 
signed for  a  specific  battle  role  must 
maintain  that  role. 

The  A-10  is  a  good  example.  It  has 
the  one  weapon  that  will  make  the  dif- 
ference in  a  close  battle,  and  that  is  a 
30  millimeter  GAU  8  gun  in  the  nose. 
As  long  as  you  can  see  the  target,  you 
can  hit  the  target,  and  as  long  as  you 
have  bullets,  you  will  kill  the  target. 

I  think  that  the  Air  Force  and  the 
Army  need  to  have  the  capability  to 
see  and  shoot  and  kill,  and  hopefully 
in  the  next  months  we  will  not  have  to 
test  that  capability  in  Iraq.  In  a  dan- 
gerous world,  we  need  to  know  that 
our  air-ground  capability  is  well 
served,  and  we  need  to  do  that  with  an 
airplane  that  is  matched  to  the  prob- 
lem that  we  have. 

D  2100 

I.  personally,  think  that  it  is  impor- 
tant that  we  test  the  capability  of  a 
low-cost  vehicle  in  the  air-ground  role. 
I  use  as  an  example  the  ARES,  which 
has  been  developed  by  Burt  Rutan  in 
Mojave,  CA.  I  have  seen  the  airplane.  I 
have  seen  it  fly.  I  think  it  is  a  very 
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good  piece  of  machinery,  and  we  need 
to  test  this  concept. 

The  military  has  a  not-invested-here 
approach  to  weapons.  When  we  build 
airplanes  through  the  military  system, 
the  largest  Socialist  economy  in  the 
world,  we  need  to  be  able  to  develop 
an  airplane  that  is  going  to  be  the 
best,  and  used  by  the  people  that  are 
going  to  be  in  the  air-ground  battle. 
The  ARES  is  a  good  start,  a  good  op- 
portunity to  test  what  would  be  a  low- 
cost,  effective  systems. 

I  would  like  to  see  the  committee  go 
forward  and  test  the  ARES  concept, 
and  anything  else  that  can  be  devel- 
oped that  would  be  low  cost.  Some- 
thing for  around  a  few  million  dollars 
would  be  a  very  fine  vehicle.  It  would 
do  a  good  job.  If  we  lost  one,  we  would 
be  in  no  trouble. 

I  would  just  look  back  on  the  F-20 
project,  which  would  have  been  about 
a  $5  million  airplane,  versus  a  $20  mil- 
lion F-16  or  a  $50  million  F-15.  If  we 
were  able  to  buy  a  $5  to  $10  million  F- 
20,  we  would  have  had  five  of  those 
airplanes  for  each  F-15.  The  F-15,  if  it 
had  a  flat  tire,  would  not  get  off  the 
ground.  If  we  had  one  flat  tire  with 
the  other,  we  would  have  four  air- 
borne. We  need  this  kind  of  concept, 
and  I  think  it  is  important  that  we  put 
into  law  the  requirement  for  the  Air 
Force  and  the  Navy  to  test  these  kinds 
of  vehicles. 

I  urge  the  committee  to  vote  yes  on 
this  opportunity  for  the  services  to 
test  a  low-cost  fixed  wing  close  air  sup- 
port vehicle. 

The  CHAIRMAN  pro  tempore  (Mr. 
DuRBiN).  The  gentleman  from  Oklaho- 
ma [Mr.  McCurdy]  is  recognized  for  5 
minutes  in  opposition  to  the  amend- 
ment. 

Mr.  McCURDY.  Mr.  Chairman,  I 
yield  I'/z  minutes  to  the  distinguished 
gentleman  from  Massachusetts  [Mr. 
Mavroules]. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment 
offered  by  the  gentleman  from 
Oregon.  The  amendment  would  re- 
quire an  evaluation  of,  as  it  is  worded, 
"a  low-cost,  fixed- wing,  close  air  sup- 
port aircraft."  My  objections  are  two- 
fold: First,  it  is  premature  to  mandate 
a  test  because  the  concept  of  fixed- 
wing  aircraft  support  of  troops  in  con- 
tact—which is  the  definition  of  close 
air  support— is  in  question.  Second,  if 
the  mission  is  validated,  then  a  test  of 
a  variety  of  weapon  systems  will  be 
necessary,  not  just  the  small,  agile 
fixed-wing  aircraft  envisioned  by  the 
amendment. 

My  subcommittee  has  been  examin- 
ing the  close  air  support  issue  for  some 
time.  As  a  matter  of  fact,  we  have  a 
hearing  scheduled  for  next  week— Sep- 
tember 27— on  close  air  support.  One 
of  the  things  we  have  found  is  that 
there  may  no  longer  be  a  valid  close 
air  support  mission  because  aircraft 
may   be   too   vulnerable   to   weapons 
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such  as  handheld  Stinger  missiles.  The 
introduction  of  Stingers  into  Afghani- 
stan forced  the  Soviet  Union  to 
change  its  entire  concept  of  air  oper- 
ations and  permanently  degraded  the 
effectiveness  of  Soviet  airpower  in 
that  conflict.  So  my  subcommittee 
needs  more  time  to  study  the  validity 
of  close  air  support  as  a  mission  on  the 
modem  battlefield  before  calling  for  a 
test.  Although  the  gentleman's 
amendment  holds  out  the  attraction 
of  a  low-cost  aircraft,  I  would  note 
that  the  lowest  cost  is  attained  when 
no  aircraft  are  bought  for  close  air 
support— and  that  is  precisely  what 
the  subcommittee  and  committee  have 
proposed— and  will  continue  to  pro- 
pose—until we  are  convinced  that  it  is 
appropriate  to  proceed  to  testing. 

When  we  proceed  to  testing,  the  test 
should  evaluate  close  support,  not  just 
close  air  support.  I  certainly  support 
the  gentleman  if  his  contention  is  that 
we  have  a  test  before  we  buy.  But  it 
should  be  a  test  of  a  variety  of  weapon 
systems  that  could  provide  close  sup- 
port of  ground  forces.  Such  a  test 
would  have  to  include  a  variety  of  air- 
craft—fixed wing,  rotary  wing,  possi- 
bly unmanned  as  well  as  manned— and 
perhaps  artillery  and  multiple  launch 
rockets.  It  would  include  the  type  of 
aircraft  specified  in  the  gentleman's 
amendment,  but  it  would  not  be  limit- 
ed to  that  type  only.  A  test  of  only  the 
one  type  of  aircraft  included  in  the 
gentleman's  amendment  would  prove 
little  because  it  would  leave  open  the 
question  of  how  that  aircraft  com- 
pared with  other  alternatives. 

In  closing,  Mr.  Chairman,  I  would 
like  to  point  out  that  the  gentleman's 
amendment  was  not  submitted  to  the 
Rules  Committee  in  time  to  be  consid- 
ered by  the  Conmiittee  on  Armed 
Services.  Had  it  been,  I  believe  that 
the  gentleman  and  I  could  have  dis- 
cussed his  concerns  and  that  I  could 
have  convinced  him  that  the  commit- 
tee's stewardship  on  the  issue  of  close 
air  support  has  been,  and  will  continue 
to  be,  satisfactory. 

Mr.  McCURDY.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Texas  [Mr.  Geren]. 

Mr.  GEREN  of  Texas.  Mr.  Chair- 
man, I  appreciate  the  gentleman  yield- 
ing time  to  me,  and  I  rise  in  opposition 
to  the  amendment. 

I  have  two  objections  to  this.  One,  is 
$20  million.  Where  is  it  going  to  come 
from?  Which  program?  Do  we  want  to 
give  this  to  the  Secretary  to  take  from 
whatever  program  he  chooses? 

Second,  Congress  and  DOD  have  al- 
ready established  a  comprehensive 
test  and  evaluation  plan  of  the  propos- 
al that  my  colleague  from  Oregon  has 
just  offered,  before  Members  now, 
would  ask  Members  to  consider  the 
abilities  of  numerous  airplanes,  includ- 
ing two  which  are  totally  experimen- 
tal. This  is  certainly  not  the  time  to 
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consider  new  programs  in  a  time  of 
fiscal  constraint. 

Certainly,  Congress  will  not  support 
the  development  of  a  new  weapons 
system  at  this  time,  and  it  is  irrespon- 
sible to  suggest  it.  I  ask  that  Members 
defeat  this  program  offered  by  our  dis- 
tinguished colleague  form  Oregon. 

Mr.  McCURDY.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Texas  [Mr.  Babtlett]. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
rise  in  strong  opposition  to  the  gentle- 
man's amendment,  although  I  have  a 
high  regard  for  the  gentleman  from 
Oregon.  I  want  to  suggest  that  this 
amendment  should  be  defeated. 

The  fact  is  that  our  ground  troops 
need,  and  desperately  need  a  high 
quality,  fast,  long-range,  close  air  sup- 
port aircraft.  We  have  one  that  is  es- 
sentially ready  to  go  on  line  by  modi- 
fying the  F-16.  a  proven  fast  and  long- 
range  aircraft.  The  Air  Force  is  ready 
and  believes  that  what  it  ought  to  do 
Is  take  the  proven  F-16  and  modify  it 
to  use  it  for  close  air  support.  If  we 
were  to  pass  this  amendment,  we 
would  delay  the  process  rather  dra- 
matically, and  add  new  costs  that  are 
unnecessary  to  the  costs,  by  requiring 
a  set  of  testing  on  five  different  air- 
craft, two  of  which  are  not  in  the  floor 
structure  at  all. 

So  what  we  ought  to  do  is  go  with 
the  committee  report  as  it  now  is. 
defeat  the  amendment  for  additional 
years  and  the  millions  of  dollars  of 
testing,  and  modify  the  F-16. 

Mr.  McCURDY.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  many  con- 
sume, and  I  rise  in  opposition  to  the 
amendment  offered  by  Mr.  Denny 
Smith. 

On  its  face  this  amendment  seems 
reasonable.  It  mandates  that  DOD 
evaluate  a  low-cost  agile  aircraft  to 
perform  the  Air  Force's  close  air  sup- 
port mission. 

But,  as  you  further  explore  the 
amendment,  it's  clear  that,  as  drafted, 
this  does  not  represent  good  public 
policy.  First,  what  is  the  objective  of 
the  amendment?  The  amendment 
merely  requires  an  operational  evalua- 
tion of  a  low-cost,  fixed-wing  aircraft 
for  close  air  support.  But,  the  Con- 
gress and  DOD  have  spent  years  estab- 
lishing a  comprehensive  test  and  eval- 
uation plan  to  objectively  determine 
the  best  way  to  meet  the  close  air  sup- 
port mission.  This  amendment  is  not 
based  on  objective  analysis  and  is  in- 
consistent with  these  efforts. 

Second,  the  amendment  requires 
this  evaluation  to  be  completed  by 
fiscal  year  1995.  But,  under  current 
plans,  the  Air  Force  will  start  buying 
A- 16  aircraft  for  the  close  air  support 
mission  in  fiscal  year  1992.  It  makes  no 
sense  to  complete  a  test  2  years  after 
DOD  has  chosen  its  preferred  close  air 
support  aircraft,  and  entered  produc- 
tion. 


Finally,  the  amendment  proposes  a 
general  reduction  of  $20  million  to 
fund  this  test.  This  is  unacceptable. 
The  committee  has  worked  very  hard 
to  craft  a  defense  bill  for  fiscal  year 
1991.  This  amendment  would  under- 
mine the  committee's  important  ef- 
forts. 

Therefore.  I  urge  my  colleagues  to 
defeat  this  amendment. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
DuRBiN).  The  question  is  on  the 
amendment,  as  modified,  offered  by 
the  gentleman  from  Oregon  [Mr. 
Denny  Smith]. 

The  amendment,  as  modifed.  was  re- 
jected. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  next  amendment 
in  order  in  the  committee  report  is 
amendment  No.  30. 

Mr.  ASPIN.  Mr.  Chairman,  all  other 
amendments  are  en  bloc,  except  that 
the  remaining  amendment  is  the 
Traficant  amendment.  No.  31. 

AMENDMENT  OEFERED  BY  MR.  TRAFICANT 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Traficant:  At 
the  end  of  title  XIII  (page  359.  after  line  2). 
insert  the  following  new  section: 

SEC.         REDI'CTION  IN  OVERALL  AITHORIZATION 
LEVEL. 

Notwithstanding  the  specific  authoriza- 
tions of  appropriations  in  this  Act.  the  ag- 
gregate amount  that  is  authorized  to  be  ap- 
propriated for  fiscal  year  1991  pursuant  to 
those  authorizations  is  the  amount  equal  to 
the  sum  of  the  authorizations  of  appropria- 
tions provided  in  this  Act  for  fiscal  year 
1991  reduced  by  two  percent. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Traficant] 
will  be  recognized  for  5  minutes  in  sup- 
port of  his  amendment  and  a  Member 
opposed  will  be  recognized  for  5  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Chairman, 
this  is  a  2-percent  across-the-board 
cut.  The  summiteers  are  discussing 
raising  the  premiums  on  Medicare. 
They  are  discussing  freezing  COLA'S 
on  retirees.  Even  conservative  econom- 
ic analysts  say  that  it  will  be  impossi- 
ble for  America  to  reconcile  its  budget 
deficit  problems  with  military  expend- 
itures in  excess  of  $250  billion. 

This  amendment  will  cut  $5.7  billion 
of  the  $283  billion  bill.  The  bottom 
line  is  basically  this:  There  are  Demo- 
crats that  go  home  and  talk  about  re- 
ducing the  great  buildup  that  has 
been  perpretrated  by  conservative  Re- 
publican Presidents. 
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I  am  saying  here  tonight  that  the 
buildup  of  the  so-called  conservative 


Republican  Presidents  evidently  was 
with  the  support  of  the  Democratic 
Party. 

We  are  going  to  be  taxing  middle 
America  in  every  possible  code  there 
is. 

I  believe  this  is  a  modest  approach. 
It  would  set  the  defense  budget  at 
$277  billion,  and  to  be  quite  honest,  if 
anybody  is  listening,  this  bill  will  be 
written  in  conference  and  Congress 
will  at  least  set  a  ceiling  and  a  level 
from  which  those  conferees  can  debate 
the  issue. 

Everybody  here  knows  it  will  not  be 
$277  billion,  but  it  can  at  least  start  in 
conference  at  $277  billion  versus  $288 
billion. 

The  CHAIRMAN  pro  tempore.  Is 
there  a  Member  in  opposition  to  the 
amendment? 

Mr.  DICKINSON.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Alabama  will  be  recognized  for  5 
minutes  in  opposition  to  the  amend- 
ment. 

Mr.  DICKINSON.  Mr.  Chairman,  at 
the  beginning  of  this  budget  cycle,  the 
administration.  Secretary  Cheney, 
asked  for  $306.9  billion. 

Now,  the  Senate  Budget  Committee, 
Senator  Nunn,  cut  the  $306  billion 
down  to  290  billion. 

The  Senate  Budget  Committee,  by 
the  figures  I  have,  cut  it  to  $285  bil- 
lion. 

The  House  then  cut  it  to  $283  bil- 
lion. 

We  are  looking  at  Gramm-Rudman 
which  will  cut  it  down  to  $275  billion 
or  below. 

The  gentleman's  amendment,  if  my 
arithmetic  is  correct,  offers  some  $6 
billion  in  additional  cuts.  We  are  al- 
ready facing  over  129,000  military  per- 
sonnel being  put  out  of  the  military  in 
the  bill  we  are  presently  working  on 
and  some  60,000  civilians. 

We  have  already  cut  much  too  far  in 
this  one  budget  cycle  on  military 
spending.  I  think  an  additional  cut  of 
$6  billion  is  unwise  and  unwarranted, 
and  I  would  certainly  oppose  it. 

Mr.  TRAFICANT.  Mr.  Chairman. 
No.  1,  the  distinguished  minority  rank- 
ing member  said  that  I  would  cut  it 
even  further  than  $275  billion  and  it 
would  be  out  of  Gramm-Rudman. 
That  is  not  true. 

The  Traficant  amendment  would  cut 
it  to  $277-plus  billion.  Gramm- 
Rudman  would  be  $275  billion. 

Let  me  further  say  this,  Mr.  Chair- 
man. The  Berlin  Wall  has  become  a 
speed  bump.  Let  us  tell  it  like  it  is. 
The  Iron  Curtain  is  a  screen  door. 

We  do  have  a  great  problem  in  the 
Persian  Gulf,  but  the  world  has  a 
great  problem  and  the  world  should  be 
helping  to  pay  for  that,  not  the  tax- 
payers of  America. 

One  other  thing,  if  this  President 
can  consider  at  some  point  bringing  to 
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this  Congress  and  having  us  even 
fathom  the  concept  of  forgiving  a  $7 
billion  loan  to  Egypt,  then  how  in 
God's  name  can  we  continue  to  let 
that  go  foward.  Why  not  give  the  $5.7 
billion  rollback  to  the  American 
people  and  let  the  Egyptians  pay  their 
$7  billion  debt. 

Let  me  say  this.  What  the  ranking 
Member  said  is  that  Gramm-Rudman 
would  be  $275  billion.  The  Traficant 
amendment  would  not  take  it  $6  bil- 
lion more.  The  Traficant  amendment 
would  take  it  approximately  $5.7  bil- 
lion from  the  $283  billion  as  it  is  right 
now. 

Mr.  DICKINSON.  Mr.  Chairman,  let 
me  say,  I  stand  corrected  by  the  gen- 
tleman's figures.  Either  figure  is  much 
too  low. 

I  would  urge  the  House  to  vote 
against  the  amendment. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
know  it  is  late.  We  probably  will  not 
pass  this  amendment. 

When  it  comes  down  to  cutting  edu- 
cation and  housing,  that  will  haijpen. 
We  will  raise  taxes  on  middle-income 
Americans.  We  will  freeze  COLA's  for 
retirees. 

Make  no  mistake  about  it,  there  will 
be  drastic  changes  in  Social  Security. 
There  will  be  premium  raises  in  Social 
Security,  and  you  are  going  to  go 
home  and  you  are  all  going  to  have  to 
face  it.  If  you  want  to  stop  that,  the 
Traficant  amendment  is  a  modest  2 
percent  across  the  board. 

We  have  a  Pentagon  with  a  book- 
keeping system  that  in  the  private 
sector  would  be  referred  to  as  multiple 
choice.  The  legends  of  abuse  cannot  be 
denied. 

This  is  a  very  modest  cut.  Economic 
conservative  analysts  are  saying  we 
should  not  have  more  than  a  $250  bil- 
lion defense  budget,  and  believe  me, 
the  $27  billion  additional  they  are  get- 
ting is  petty  change  over  there. 

I  am  recommending  that  you  give  it 
your  consideration.  I  know  the  leader- 
ship is  going  to  want  to  hold  fast  to 
the  figures,  but  if  you  want  to  make  a 
cut  and  you  do  not  want  to  go  home 
and  start  talking  about  all  this  Social 
Security  business,  here  is  an  opportu- 
nity for  you  to  save  some  of  those 
bucks  for  middle-income  America. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Ohio  [Mr. 
Traficant]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN  pro  tempore.  The 
recorded  vote  will  be  taken  later  in  the 
legislative  day,  pursuant  to  the  earlier 
announcement. 
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POSTPONED  VOTES  ON  AMENDMENTS 

Pursuant  to  House  Resolution  461 
and  the  order  of  the  House  of  today, 
the  Chair  will  first  put  the  question  on 
the  two  amendments  on  economic  con- 
version and  then  on  the  question  of 
adoption  of  each  amendment  printed 
in  part  2  of  House  Report  101-693  on 
which  recorded  votes  were  ordered  and 
further  proceedings  were  postponed  in 
the  order  in  which  the  amendments 
were  considered,  as  follows: 

The  Hopkins  substitute  amendment 
for  the  Mavroules  amendment  on  eco- 
nomic conversion. 

If  ordered,  the  Mavroules  amend- 
ment on  economic  conversion,  as  af- 
fected by  the  Hopkins  substitute. 

Fazio  amendment  No.  2,  which  origi- 
nally was  offered  by  the  gentleman 
from  Oregon  [Mr.  AuCoin]. 

The  Bosco  amendment.  No.  6  in  the 
committee  report. 
The  Boxer  amendment.  No.  7. 
The  Frank  amendment.  No.  17. 
The  Hopkins  amendment,  No.  18. 
The  Traficant  amendment.  No.  31. 
The  first  two  votes  on  amendments 
will  be  15-minute  votes. 

The  pending  business  is  the  vote  on 
the  amendment  offered  by  the  gentle- 
man from  Kentucky  [Mr.  Hopkins]  as 
a  substitute  for  the  amendment  of- 
fered by  the  gentleman  from  Massa- 
chusetts [Mr.  Mavroules],  on  which  a 
recorded  vote  is  ordered. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Ken- 
tucky [Mr.  Hopkins]  as  a  substitute 
for  the  amendment  offered  by  the 
gentleman  from  Massachusetts  [Mr. 
Mavroules]  on  economic  conversion. 

This  will  be  a  15-minute  rollcall  vote. 
The  next  amendment  will  be  a  15- 
minute  rollcall,  and  then  the  Chair 
will  reduce  to  5  minutes  the  time  for 
electronic  votes  on  any  amendments 
after  that  vote. 

The   vote   was   taken   by   electronic 
device  and  there  were— ayes  161,  noes 
253,  not  voting  18,  as  follows: 
[Roll  No.  340] 
AYES-161 


Archer 

Armey 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bliley 

Broomfield 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Callahan 

Chandler 

dinger 

Coble 

Coleman  (MO) 

Combest 

Cooper 

Coughlin 

Courier 

Cox 

Craig 

Crane 


Dannemeyer 

Davis 

DeLay 

DeWine 

Dickinson 

Dornan  (CA) 

Dreier 

Duncan 

Edwards  (OK) 

Pawell 

Fields 

Pish 

Frenzel 

Gallegly 

Gallo 

Gekas 

Gingrich 

Goodling 

Goss 

Gradison 

Grandy 

Grant 

Green 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hammerschmidt 


Hancock 

Hansen 

Hasten 

HeHey 

Henry 

Herger 

Hiler 

Holloway 

Hopkins 

Houghton 

Hubbard 

Huckaby 

Hunter 

Hyde 

Inhofe 

Ireland 

James 

Johnson  (CT) 

Kasich 

Kolbe 

Kyi 

Lagomarsino 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfcxit 

Livingston 


Lloyd 

Regula 

Smith,  Robert 

Lowery  (CA) 

Rhodes 

(NH) 

Madigan 

Rinaldo 

Smith.  Robert 

Marlenee 

Roberts 

(OR) 

1      Martin  (ID 

Robinson 

Spence 

McCandless 

Rogers 

Stangeland 

McCollum 

Rohrabacher 

Steams 

McCrery 

Ros-Lehtinen 

Stenholm 

McEwen 

Roth 

Stump 

McGrath 

Roukema 

Sundquist 

McMillan  (NO     Rowland  (CT) 

Tauke 

Michel 

Sarpalius 

Tauzin 

Miller  (OH) 

Saxton 

Thomas  (CA) 

Molinari 

Schaefer 

Thomas  (WY) 

Moorhead 

Schiff 

Upton 

Myers 

Schuette 

Vander  Jagt 

Nielson 

Schulze 

Vucanovich 

Oxley 

Sensenbrennei 

■     Walker 

Packard 

Shumway 

Walsh 

Parker 

Shuster 

Weber 

Parris 

Skeen 

Weldon 

Pashayan 

Slaughter  (VA)     Whittaker 

Paxon 

Smith  (lA) 

Wilson 

Petri 

Smith  (NE) 

Wolf 

Porter 

Smith  (NJ) 

Wylie 

Pursell 

Smith  (VT) 

Young  (AK) 

Quillen 

Smith.  Denny 

Young (FL) 

Ravenel 

(OR) 
NOES-253 

Ackerman 

Engel 

Lowey  ( NY ) 

Anderson 

English 

Luken.  Thomas 

Andrews 

Erdreich 

Lukens.  Donald 

Annunzio 

Espy 

Machtley 

Anthony 

Evans 

Applegate 

Pascell 

Markey 

Aspin 

Fazio 

Martinez 

Atkins 

Flake 

Matsui 

Barnard 

Flippo 

Mavroules 

Bates 

Foglietta 

Mazznli 

Beilenson 

Ford  (TN) 

McCloskey 

Bennett 

FYank 

McCurdy 

Berman 

Frost 

McDermott 

Bevill 

Gaydos 

McHugh 

Bilbray 

Gejdenson 

McMillen  (MD) 

Boehlert 

Geren 

McNulty 

Bonior 

Gibbons 

Meyers 

Borski 

Gillmor 

Mfume 

Bosco 

Oilman 

Miller  (CA) 

Boucher 

Glickman 

Miller  (WA) 

Boxer 

Gonzalez 

MineU 

Brennan 

Gordon 

Moakley 

Brooks 

Gray 

Mollohan 

Browder 

Guarini 

Montgomery 

Brown  (CA) 

Hamilton 

Morella 

Bruce 

Harris 

Morrison  (CT) 

Bryant 

Hatcher 

Mrazek 

Bustamante 

Hayes  (ID 

Murphy 

Byron 

Hayes  (LA) 

Murtha 

Campbell  (CA) 

Hefner 

Nagle 

Campbell  (CO) 

Hertel 

Natcher 

Cardin 

Hoagland 

Neal  (NO 

Carper 

Hochbrueckner 

Nelson 

Carr 

Horton 

Nowak 

Chapman 

Hoyer 

Oakar 

Clarke 

Hughes 

Oberstar 

Clay 

Hutto 

Obey 

Clement 

Jacobs 

Olin 

Coleman  (TX) 

Jenkins 

Ortiz 

Collins 

Johnson  (SD) 

Owens  (NY) 

Condit 

Johnston 

Owens  (UT) 

Conte 

Jones  (GA) 

Pallone 

Conyers 

Jones  (NO 

Panetta 

Costello 

Jontz 

Patterson 

Coyne 

Kanjorski 

Payne  (NJ) 

Darden 

Kaptur 

Payne  (VA) 

de  la  Garza 

Kastenmeier 

Pease 

De  Fazio 

Kennedy 

Pelosi 

Dellums 

Kennelly 

Penny 

Derrick 

Kildee 

Perkins 

Dicks 

Kleczka 

Pickett 

Dingell 

Kolter 

Pickle 

Dixon 

Kostmayer 

Poshard 

Donnelly 

LaPalce 

Price 

Dorgan  (ND) 

Lancaster 

R&hall 

Douglas 

Lantos 

Rangel 

Downey 

Laughlin 

Ray 

Durbin 

Leach  (lA) 

Richardson 

Dwyer 

Lehman  (CA) 

Ridge 

Dymally 

Lehman  (FL) 

Ritter 

Dyson 

Levin  (MI) 

Roe 

Early 

Levine(CA) 

Rose 

Eckart 

Lewis  (GA) 

Rostenkowski 

Edwards  (CA) 

Lipinski 

Rowland  (GA) 

Emerson 

Long 

Roybal 
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Russo 

Smith  (PL) 

Traxler 

Sabo 

Smith  (TX) 

Udall 

Saiki 

Snowe 

Valentine 

Sangmeister 

Solarz 

Vento 

Savage 

Solomon 

Visclosky 

Sawyer 

Spratt 

Volkmer 

Scheuer 

Staggers 

Walgren 

Schneider 

Stallings 

Washington 

Schroeder 

Stark 

Waxman 

Schumer 

Stokes 

Weiss 

Serrano 

Studds 

Wheat 

Sharp 

Swift 

Whitten 

Shaw 

Synar 

Williams 

Shays 

Tallon 

Wise 

Sikorski 

Tanner 

Wolpe 

SUUky 

Taylor 

Wyden 

Skaggs 

Thomas  (GA) 

Yates 

Skelton 

Torres 

Yatron 

Slattery 

Towns 

Slaughter  (NY)    Traflcant 

NOT  VOTING- 

-18 

Alexander 

Pord(MI) 

Moody 

AuCoin 

Gephardt 

Morrison  (WA) 

Bilirakis 

Hawkins 

Neal  (MA) 

Boggs 

Leath  (TX) 

Torricelli 

Crockett 

Martin  (NY) 

Unsoeld 

Peighan 

McDade 

Watkins 

D  2137 

Messrs.  CARR,  RIDGE,  MILLER  of 
Washington,  DORGAN  of  North 
Dakota,  and  APPLEGATE  changed 
their  vote  from  "aye"  to  "no." 

Messrs.  CRAIG.  GREEN  of  New 
York,  WILSON,  and  ROTH  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man  from  Massachusetts   [Mr.   Mav- 

ROULES]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  MAVROULES.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  288,  noes 
128,  not  voting  16,  as  follows: 

[Roll  No.  341] 
AYES— 288 


Ackerman 

Bryant 

Dicks 

Alexander 

Buechner 

Dingell 

Anderson 

Bustamante 

Dixon 

Andrews 

Byron 

Donnelly 

Aiuiunzio 

Campbell  (CA) 

Dorgan  (ND) 

Anthony 

Campbell  (CO) 

Douglas 

Applegate 

Cardin 

Downey 

Aspin 

Carper 

Durbin 

Atkins 

Carr 

Dymally 

Barnard 

Chapman 

Dyson 

Bates 

Clarke 

Early 

Beilenson 

Clay 

Eckart 

Bennett 

Clement 

Edwards  (CA) 

Bentley 

Coleman  (TX) 

Edwards  (OK) 

Berman 

Collins 

Emerson 

Bevill 

Condit 

Engel 

Bilbray 

Conte 

English 

Boehlert 

Conyers 

Erdreich 

Bonior 

Costello 

Espy 

Borski 

Coughlin 

Evans 

Bosco 

Coyne 

Fascell 

Boucher 

Craig 

Pazio 

Boxer 

Darden 

Plake 

Brennan 

Davis 

Flippo 

Brooks 

de  la  Garza 

Foglietta 

Browder 

DePazio 

Pord(TN) 

Brown  (CA) 

Dellums 

Prank 

Bruce 

DeWine 

Prost 

Gallo 

Gaydos 

Gejdenson 

Geren 

Gibbons 

Gillmor 

Oilman 

Glickman 

Gonzalez 

Gordon 

Gray 

Guarini 

Hamilton 

Hammerschmidt 

Harris 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Horton 

Hoyer 

Huckaby 

Hughes 

Hutto 

Inhofe 

Jacot>s 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennel  ly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Uoyd 

Long 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Madigan 

Manton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 


Archer 

Armey 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bereuter 

Bliley 

Broomfield 

Brown  (CO) 

Bunning 

Burton 

Callahan 

Chandler 

Clinger 

Coble 

Coleman  (MO) 

Combest 

C(xjper 

Courter 

Cox 

Crane 

Dannemeyer 


McCloskey 

McCrery 

McCurdy 

McDermott 

McGrath 

McHugh 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Parris 

Pashayan 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roe 

Rose 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

NOES— 128 

DeLay 

Derrick 

Dickinson 

Dornan  (CA) 

Dreier 

Duncan 

Pawell 

Fields 

Pish 

Frenzel 

Gallegly 

Gekas 

Gingrich 

Goodling 

Goss 

Gradison 

Grandy 

Green 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hancock 

Hansen 

Hastert 


Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Saxton 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schumer 

Serrano 

Sharp 

Shays 

Sikorski 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (NJi 

Smith  (TX) 

Smith  (VT) 

Smith.  Robert 

(NH) 
Snowe 
Solarz 
Solomon 
Spratt 
Staggers 
Stallings 
Stark 
Stenholm 
Stokes 
Studds 
Sundquist 
Swift 
Synar 
Tallon 
Tanner 
Tauzin 
Taylor 

Thomas  (GA) 
Torres 
Towns 
Traficant 
Traxler 
Udall 
Vento 
Visclosky 
Volkmer 
Walgren 
Walsh 
Washington 
Waxman 
Weiss 
Weldon 
Wheat 
Whitten 
Williams 
Wise 
Wolf 
Wolpe 
Wyden 
Yates 
Yatron 


Hefley 

Henry 

Herger 

Hiler 

Holloway 

Hopkins 

Houghton 

Hubbard 

Hunter 

Hyde 

Ireland 

James 

Kasich 

Kolbe 

Kyi 

Lagomarsino 

Lewis  (FL) 

Lightfoot 

Lipinski 

Livingston 

Lowery  (CA) 

Lukens.  Donald 

Marlenee 

Martin  (ID 


Martin  (NY) 

McCandless 

McCoUum 

McEwen 

McMillan  (NO 

Michel 

Moorhead 

Myers 

Nielson 

Oxiey 

Packard 

Parker 

Patterson 

Paxon 

Petri 

Porter 

Pursell 

Regula 

Rhodes 

Roberts 


Robinson 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Schaefer 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Skeen 

Slaughter  (VA) 

Smith  (lA) 

Smith  (NE) 

Smith.  Deruiy 

(OR) 
Smith.  Robert 

(OR) 


Spence 

Stangeland 

Steams 

Stump 

Tauke 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Valentine 

Vander  Jagt 

Vucanovich 

Walker 

Weber 

Whittaker 

Wilson 

Wylie 

Young (AK) 

Young (FL) 


NOT  VOTINO-16 


AuCoin 

Bilirakis 

Boggs 

Crockett 

Dwyer 

Feighan 


Ford  (MI) 

Gephardt 

Grant 

Hawkins 

Leath  (TX) 

McDade 

D  2154 


Neal  (MA) 
Torricelli 
Unsoeld 
Watkins 


Mr.  SARPALIUS  and  Mrs.  ROUKE- 
MA changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN  pro  tempore  (Mr. 
DuRBiN).  The  pending  business  is  the 
vote  on  the  amendment  offered  by  the 
gentleman  from  California  [Mr. 
Fazio]  on  which  a  recorded  vote  is  or- 
dered. 

The  Clerk  will  designate  the  amend- 
ment. 

The  Clerk  designated  the  amend- 
ment. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
would  ask  to  proceed  for  the  purpose 
of  asking  the  Chairman  the  schedule 
for  the  rest  of  the  evening.  I  am  glad 
to  yield  to  the  gentleman  from  Wis- 
consin. I  think  we  have  six  votes  re- 
maining and  I  wonder  if  the  gentle- 
man might  enlighten  the  House  as  to 
what  we  expect  in  terms  of  votes  and 
when  we  might  expect  to  rise. 

Mr.  ASPIN.  If  the  gentleman  will 
yield,  I  would  like  to  just  say  that  we 
have,  as  the  gentleman  says  and  the 
Chair  announced,  six  remaining  votes. 
Each  are  5-minute  votes. 

It  is  the  intention  then  of  the  Chair, 
with  the  concurrence  of  the  ranking 
Republican  member  of  the  committee, 
that  that  be  all  of  the  legislative  busi- 
ness that  we  do  for  tonight.  We  would 
like  to  ask,  there  are  a  few  Members 
that  have  colloquies  that  they  would 
like  to  conduct  either  with  the  chair- 
man of  the  committee  or  various  sub- 
committees, and  we  would  like  to  try 
and  do  that.  But  at  least  after  the 
next  block  of  votes,  there  will  be  no 
more  votes  for  tonight. 

I  would  like  to  say  to  the  gentleman 
though,  that  we  are  expected  to  come 
in  at  10  o'clock  in  the  morning.  It  is 
the  intention  of  the  leadership  to 
finish  votes  and  finish  this  bill  some- 
time around  12  or  12:30  tomorrow.  We 
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will  have  a  very  busy  time  tomorrow 
morning,  but  if  we  do  it  right,  we 
ought  to  be  able  to  finish  by  12  or 
12:30. 

Mr.  DICKINSON.  I  thank  the  gen- 
tleman. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
Fazio]. 

This  will  be  a  5-minute  vote. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  200,  noes 
216.  not  voting  16.  as  follows: 
[Roll  No.  342] 
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^H 

AYES— 200 

1 

^H           Ackerman 

Glickman 

Pallone 

1 

^H           Alexander 

Gonzalez 

Panetta 

eal  (MA) 

^H           Anderson 

Gordon 

Patterson 

orricelli 

^H           Andrews 

Gray 

Payne  (NJ) 

nsoeld 

^H            Anthony 

Green 

Payne  (VA) 

/atkins 

^H           Aspin 

Guarini 

Pease 

^H           Atkins 

Hamilton 

Pelosi 

^H           Bates 

Hatcher 

Pickett 

^H           Beilenson 

Hayes  (IL) 

Pickle 

^H           Bennett 

Hefner 

Porter 

^H           Berman 

Hoagland 

Price 

s.  ROUKE- 

^H           Boehlert 

Horton 

Rangel 

3m  "no"  to 

^H           Bosco 

Houghton 

Ridge 

k^AAA                 AAV                  VX^ 

^H           Boucher 

Hoyer 

Rose 

^H           Boxer 

Hubbard 

Roukema 

freed  to. 

^H          Brennan 

Hughes 

Rowland  (CT) 

e    was    an- 

^H           Brooks 

Jacobs 

Rowland  (GA) 

^H           Brown  (CA) 

Johnson  (CT) 

Roybal 

^H           Brown  (CO) 

Johnson  (SD) 

Sabo 

tnpore  (Mr. 

^H           Bryant 

Johnston 

Saiki 

iness  is  the 

^1          CampbelKCA) 

Jones  (GA) 

Savage 

ered  by  the 

^H          Campbell  (CO) 
^H          Cardin 

Jones  (NO 
Jontz 

Sawyer 
Scheuer 

mia      [Mr. 

^H          Carper 

Kastenmeier 

Schiff 

1  vote  is  or- 

^H          Carr 

Kennedy 

Schneider 

^H          Chandler 

Kennel  ly 

Schroeder 

the  amend- 

^1          Chapman 
H          Clarke 

Kolbe 
Kostmayer 

Schumer 
Serrano 

■          Clay 

Lancaster 

Sharp 

he    amend- 

^H          Clement 

Lantos 

Shays 

^H          Coleman  (TX) 

Leach  (lA) 

Sisisky 

H          Collins 

Lehman  (CA) 

Skaggs 

Ihairman.  I 

^m          Condit 

Lehman  (FL) 

Slattery 

he  purpose 

^H          Conyers 

Levin  (MI) 

Slaughter  (NY: 

le  schedule 

^H          Cooper 

Levine  (CA) 

Smith  (FL) 

A  Vif         L^^^A  &  WA  Vft  A  Vtf 

^B          Coughlin 

Lewis  (GA) 

Smith  (lA) 

.  I  am  glad 

^B          Courter 

Long 

Smith  (VT) 

from  Wis- 

^H          Coyne 

Lowey  (NY) 

Snowe 

x  votes  re- 

^1          Oarden 

Machtley 

Solarz 

the  gentle- 

^1          DeFazio 
^M          Dellums 

Markey 
Martin  (IL) 

Spratt 
Stark 

louse  as  to 

■          Derrick 

Martinez 

Stokes 

f  votes  and 

■          Dicks 

Matsui 

Studds 

se. 

■          Dingell 

McCandless 

Swift 

^H           Dixon 

McCloskey 

Synar 

;leman  will 

^H          Downey 

McCurdy 

Tanner 

lay  that  we 

^M          Dwyer 

McDermott 

Thomas  (CA) 

ys  and  the 
ining  votes. 

^M          Dymally 

McHugh 

Thomas  (GA) 

■           Eckart 

McMillen  (MD) 

Torres 

■           Edwards  (CA) 

Meyers 

Towns 

^1           Engel 

Mfume 

Traficant 

■  the  Chair, 

^M          Erdreich 

Miller  (CA) 

Udall 

he  ranking 

■           Espy 
^H          Evans 

Miller  (WA) 
Mineta 

Valentine 
Vento 

committee. 

■          Fascell 

Molinari 

Visclosky 

ilative  busi- 

■          Fawell 

Moody 

Walgren 

.  We  would 

■          Fazio 

Morella 

Washington 

■          •  »     ^rif         WV   %^  V*A^i* 

■          Flake 

Morrison  (CT) 

Waxman 

jj  Members 

■           Ford  (TN) 

Morrison  (WA) 

Weiss 

they  would 

■          Frank 

Mrazek 

Wheat 

1  the  chair- 

^1          Prenzel 

Nagle 

Williams 

■          Frost 

Neal  (NO 

Wilson 

arious  sub- 

■         Gallo 

Nelson 

Wise 

like  to  try 

^1          Gejdenson 

Obey 

Wolpe 

;  after  the 

^1          Geren 

Olin 

Wyden 

will  be  no 

■  Gibbons 

■  Gllman 

Owens  (NY) 
Owens  (UT) 

Yates 

gentleman 

1 

NOES-216 

ed  to  come 

^1          Annunzio 

Ballenger 

Bentley 

ming.  It  is 
dership    to 

^1          Applegate 

Barnard 

Bereuter 

^H         Archer 
^1          Armey 

Bartlett 
Barton 

Bevill 
Bilbray 

5  bill  some- 

^1          Baker 

Bateman 

Bliley 

(lorrow.  We 

H 

Bonior 

Borski 

Broomfield 

Browder 

Bruce 

Buechner 

Bum.ing 

Burton 

Byron 

Callahan 

Clinger 

Coble 

Coleman  (MO) 

Combest 

Conte 

Costello 

Cox 

Craig 

Crane 

Dannemeyer 

Davis 

de  la  Garza 

DeLay 

DeWine 

Dickinson 

Donnelly 

Dorgan  (ND) 

Dornan  (CA) 

Douglas 

Dreier 

Duncan 

Durbin 

Dyson 

Early 

Edwards  (OK) 

Emerson 

English 

Fields 

Fish 

Flippo 

Foglielta 

Gallegly 

Gaydos 

Gekas 

Gillmor 

Gingrich 

Goodling 

Goss 

Gradison 

Grandy 

Grant 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hastert 

Hayes  (LA) 

Hefley 

Henry 

Herger 

Hertel 

Hiler 

Hochbrueckner 

Holloway 

Hopkins 


Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Jenkins 

Kanjorski 

Kaptur 

Kasich 

Kildee 

Kleczka 

Kolter 

Kyi 

LaFalce 

Lagomarsino 

Laughlin 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Lowery  (CA) 

Luken.  Thomas 

Lukens.  Donald 

Madigan 

Man  ton 

Marlenee 

Martin  (NY) 

Mavroules 

Mazzoli 

McCollum 

McCrery 

McEwen 

McGrath 

McMillan  (NO 

McNulty 

Michel 

Miller  (OH) 

Moakley 

Mollohan 

Montgomery 

Moorhead 

Murphy 

Murtha 

Myers 

Natcher 

Nielson 

Nowak 

Oakar 

Oberstar 

Ortiz 

Oxley 

Packard 

Parker 

Parr  is 

Pashayan 

Paxon 

Penny 

Perkins 

Petri 

Poshard 

Pursell 

Quillen 

Rahall 


Ravenel 

Ray 

Regula 

Rhodes 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rostenkowski 

Roth 

Russo 

Sangmeister 

Sarpalius 

Sax  ton 

Schaefer 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Sikorski 

Skeen 

Skelton 

Slaughter  (VA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Spence 
Staggers 
Stallings 
Stangeland 
Stearns 
Stenholm 
Stump 
Sundquist 
Tallon 
Tauke 
Tauzin 
Taylor 

Thomas  (WY) 
Traxler 
Upton 
Vander  Jagt 
Volkmer 
Vucanovich 
Walker 
Walsh 
Weber 
Weldon 
Whittaker 
Whitten 
Wolf 
Wylie 
Yatron 
Young  (AK) 
Young (FL) 


NOT  VOTING— 16 


AuCoin 

Bilirakis 

Boggs 

Bus  tam  ante 

Crockett 

Feighan 


Ford  (MI) 
Gephardt 
Hawkins 
Leath  (TX) 
McDade 
Neal  (MA) 

O  2205 


Richardson 
Torricelli 
Unsoeld 
Watkins 


an- 


So  the  amendment  was  rejected. 

The    result    of    the    vote    was 
nounced  as  above  recorded. 

The  CHAIRMAN  pro  tempore  (Mr. 
Durbin).  The  pending  business  is  the 
vote  on  the  amendment  offered  by  the 
gentleman  from  California  [Mr. 
Bosco],  on  which  a  recorded  vote  was 
ordered. 

The  Clerk  will  designate  the  amend- 
ment. 

The  Clerk  designated  the  amend- 
ment. 


25003 

The  CHAIRMAN  pro  tempore.  This 
is  a  5-minute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  234,  noes 
182,  not  voting  16,  as  follows: 
[Roll  No.  343] 
AYES— 234 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Aspin 

Atkins 

Bates 

Beilenson 

Bermett 

Berman 

Boehlert 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Campbell  (CA) 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chapman 

Clarke 

Clay 

Clement 

Coleman  (TX) 

Collins 

Condit 

Conte 

Conyers 

Cooper 

Coyne 

de  la  Garza 

DeFazio 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  ( ND ) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Engel 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Fish 

Flake 

Foglietta 

Ford  (TN) 

Frank 

Frost 

Gaydos 

Gejdenson 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Gordon 

Gray 

Green 


Guarini 

Gunderson 

Hall  (OH) 

Hamilton 

Hayes  (IL) 

Hefley 

Hefner 

Henry 

Hertel 

Hoagland 

Hochbrueckner 

Horton 

Hoyer 

Hughes 

Jacobs 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasteruneier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lantos 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Long 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Man  ton 

Markey 

Martin  (IL) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McDermott 

McGrath 

McHugh 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Mineta 

Moakley 

Moody 

Morella 

Morrison  (CT) 

Mrazek 

Murphy 

Nagle 

Natcher 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 


Panetta 

Payne (NJ) 

Pease 

Pelosi 

Penny 

Perkins 

Pickle 

Porter 

Poshard 

Price 

Pursell 

RahaU 

Rangel 

Rinaldo 

Roe 

Rose 

Rostenkowski 

Roukema 

Rowland  (CT) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Savage 

Sawyer 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Serrano 

Sharp 

Shays 

Sikorski 

Skaggs 

Slattery 

Slaughter  (NY) 

Smith  (PL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (VT) 

Snowe 

Solarz 

Spratt 

Staggers 

Stallings 

Stark 

Steams 

Stokes 

Studds 

Swift 

Synar 

Tanner 

Tauke 

Torres 

Towns 

Traficant 

Traxler 

Udall 

Upton 

Vento 

Visclosky 

Volkmer 

Walgren 

Walsh 

Washington 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


Applegate 

Archer 

Armey 

Baker 

Ballenger 

Barnard 


NOES- 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bevill 


-182 


Bilbray 

Bliley 

Broomfield 

Browder 

Buechner 

Bunning 
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Burton 

Byron 

Callahan 

Chandler 

Clinger 

Coble 

Coleman  (MO) 

Combest 

Costello 

Coughlin 

Courier 

Cox 

Craig 

Crane 

Dannemeyer 

Darden 

Davis 

DeLay 

DeWine 

Diclcinson 

Doman  (CA) 

Douglas 

Dreier 

Duncan 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Fields 

Flippo 

Frenzel 

Gallegly 

Gallo 

Gekas 

Geren 

Gillmor 

Gingrich 

Goodling 

Goss 

Gradison 

Grandy 

Grant 

Hall  (TX) 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (LA) 

Herger 

Hiler 

Holloway 

Hopkins 

Houghton 

Hubbard 


Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Jenkins 

Kaslch 

Kolbe 

Kyi 

Lagomarsino 

Lancaster 

Laughlin 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Lowery  (CA) 

Lukens,  Donald 

Madigan 

Marlenee 

Martin  (NY) 

McCandless 

McCoUum 

McCrery 

McCurdy 

McEwen 

McMillan  (NO 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

MoUohan 

Montgomery 

Moorhead 

Morrison  (WA) 

Murtha 

Myers 

Nielson 

Oxley 

Packard 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (VA) 

Petri 

Pickett 

Quillen 

Ravenel 

Ray 
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Regula 

Rhodes 

Ridge 

Ritter 

Roberts 

Robinson 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Rowland  (GA) 

Sarpalius 

Saxton 

Schlff 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Slsisky 

Skeen 

Skelton 

Slaughter  (VA) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Spence 
Stangeland 
Stenholm 
Stump 
Sundqulst 
Tallon 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Valentine 
Vander  Jagt 
Vucanovich 
Walker 
Weber 
Weldon 
Whittaker 
Wilson 
Wolf 
Wylie 

Young  (AK) 
Young (FL) 


NOT  VOTING-16 


AuCoin 

Bilirakis 

Boggs 

Bustamante 

Crockett 

Feighan 


Ford  (MI) 
Gephardt 
Hawkins 
Leath  (TX) 
McDade 
Neal  (MA) 

a  2212 


Richardson 
Torricelli 
Unsoeld 
Watkins 


Mr.  STEARNS  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN  pro  tempore  (Mr. 
DuRBiN).  The  pending  business  is  the 
vote  on  the  amendment  offered  by  the 
gentlewoman  from  California  [Mrs. 
Boxer]  on  which  a  recorded  vote  is  or- 
dered. 

This  is  a  5-minute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  334,  noes 
83,  not  voting  15,  as  follows: 


[Roll  No. 

344] 

AYES- 

334 

Ackerman 

Applegate 

Beilenson 

Alexander 

Atkins 

Bennett 

Anderson 

Baker 

Bentley 

Andrews 

Ballenger 

Bereuter 

Annunzio 

Barnard 

Berman 

Anthony 

Bates 

Bevill 

Bilbray 

Bliley 

Boehlert 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Campbell  (CA) 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

Clinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Condil 

Conte 

Conyers 

Cooper 

Costello 

Coughlin 

Cox 

Coyne 

Craig 

Darden 

Davis 

de  la  Gar^a 

DeFazio 

Dellums 

Derrick 

DeWine 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  ( CA ) 

Douglas 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OKI 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Fish 

Flake 

Flippo 

Foglietta 

Ford  (TN) 

Frank 

Frost 

Gallegly 

Gaydos 

Gejdenson 

Gibbons 

Gillmor 

Oilman 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grandy 

Grant 

Gray 

Green 


Guarini 

Gunderson 

Hall  (OH) 

Hamilton 

Harris 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

HeHey 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hochbrueckner 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hyde 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

Lagomarsino 

Lancaster 

Lantos 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Lukens.  Donald 

Machtley 

Manton 

Markey 

Martin  (ID 

Martinez 

Matsui 

Mazzoll 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDermott 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

MoUohan 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 


Neal  (NO 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Parris 

Pashayan 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Rahall 

Range! 

Ravenel 

Regula 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Roe 

Rohrabacher 

Ros-Lehtinen 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmelster 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schuette 
Schulze 
Schumer 
Serrano 
Sharp 
Shaw- 
Shays 
Shuster 
Sikorski 
Skaggs 
Slattery 
Slaughter  (NY) 
Smith  (FL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
Smith.  Robert 

(NH) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stark 
Stearns 
Stokes 
Studds 
Swift 
Synar 
Tallon 
Tanner 
Tauke 

Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 


Torres 

Towns 

Traflcant 

Traxler 

Udall 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 


Archer 

Armey 

Aspin 

Bartlett 

Barton 

Bateman 

Browder 

Bunning 

Burton 

Byron 

Callahan 

Combest 

Courter 

Crane 

Dannemeyer 

DeLay 

Dickinson 

Fields 

Frenzel 

Gallo 

Gekas 

Geren 

Gingrich 

Goss 

Hall  (TX) 

Hammerschmidt 

Hancock 

Hansen 

Hastert 


Volkmer 

Vucanovich 

Walgren 

Walsh 

Washington 

Waxman 

Weiss 

Weldon 

Wheat 

Whitten 

NOES-83 

Hoagland 

Holloway 

Hopkins 

Hutto 

Inhofe 

Ireland 

Kolbe 

Kyi 

LaFalce 

Laughlin 

Lewis  (CA) 

Livingston 

Lloyd 

Madigan 

Marlenee 

Martin  (NY) 

Mavroules 

McCandless 

McEwen 

McGrath 

Montgomery 

Myers 

Nielson 

Oxley 

Packard 

Parker 

Paxon 

Petri 

Quillen 


Williams 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young (FL) 


Ray 

Rhodes 

Robinson 

Rogers 

Rose 

Sarpalius 

Sensenbrenner 

Shumway 

Sisisky 

Skeen 

Skelton 

Slaughter  (VA) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(OR) 
Stangeland 
Stenholm 
Stump 
Sundquist 
Tauzin 
Taylor 
Walker 
Weber 
Whittaker 
Wilson 
Young  <AK) 


NOT  VOTING— 15 


AuCoin 

Bilirakis 

Boggs 

Bustamante 

Crockett 


Feighan 
Ford  (MI) 
Gephardt 
Hawkins 
Leath  (TX) 


McDade 
Neal  (MA) 
Torricelli 
Unsoeld 
Watkins 


D  2219 

Messrs.  COX,  LOWERY  of  Califor- 
nia, and  SMITH  of  New  Hampshire 
changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D  2220 

The  CHAIRMAN  pro  tempore.  The 
pending  business  is  the  vote  on  the 
amendment  offered  by  the  gentleman 
from  Massachusetts  [Mr.  Frank]. 

The  Clerk  will  designate  the  amend- 
ment. 

The  Clerk  designated  the  amend- 
ment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Massachusetts 
[Mr.  Prank],  on  which  a  recorded  vote 
is  ordered. 

This  will  be  a  5-minute  vote. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  153,  noes 
264,  not  voting  15,  as  follows: 
[Roll  No.  345] 


Ackerman 

Anderson 

Annunzio 

Applegate 

Atkins 

Bates 

Beilenson 

Berman 


AYES-153 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Bruce 

Bryant 


Campbell  (CA) 

Cardin 

Carr 

Clay 

Clement 

Collins 

Conte 

Conyers 
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of  Califor- 
Hampshire 


rreed  to. 
e    was    an- 


mpore.  The 
ote  on  the 
gentleman 
rank]. 
the  amend- 

he   amend- 

npore.  The 
ent  offered 
ssachusetts 
corded  vote 


Coyne 

De  Fazio 

Dellums 

Dingell 

Dixon 

Oonnelly 

Dorgan  (ND) 

Downey 

Durbin 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Engel 

Evans 

Flake 

Ford(TN) 

Prank 

Frenzel 

Gejdenscn 

Gibbons 

Gonzalez 

Goodling 

Gray 

Green 

Hall  (OH) 

Hastert 

Hayes  (ID 

Henry 

Hertel 

Horton 

Hubbard 

Jacobs 

Johnson  (CT) 

Johnson  (SD) 

Jontz 

Kanjorski 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kostmayer 

LaFalce 


Alexander 

Andrews 

Anthony 

Archer 

Armey 

Aspin 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bennett 

Bentley 

Bereuter 

Bevill 

Bilbray 

Bliley 

Boehlert 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Byron 

Callahan 

Campbell  (CO) 

Carper 

Chandler 

Chapman 

Clarke 

Clinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Condit 

Cooper 

Costello 

Coughlln 

Courier 

Cox 

Craig 

Crane 

Dannemeyer 

Darden 

Davis 


Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lowey  (NY) 

Machtley 

Markey 

Martinez 

Matsui 

Mavroules 

McDermott 

McHugh 

Meyers 

Mfume 

Miller  (CA) 

Mineta 

Moakley 

Moody 

Morella 

Morrison  (CT) 

Mrazek 

Nowak 

Oakar 

Oberstar 

Obey 

Owens  (NY) 

Owens  (UT) 

Panetta 

Payne (NJ) 

Pelosi 

Perkins 

Pursell 

Rahall 

Rangel 

Ritter 

Roe 

Rohrabacher 

Rose 

Roukema 

Rowland  (CT) 

Roybal 

NOES— 264 

de  la  Garza 

DeLay 

Derrick 

DeWine 

Dickinson 

Dicks 

Doman  (CA) 

Douglas 

Dreier 

Duncan 

Dwyer 

Dyson 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Espy 

Fascell 

Fawell 

Fazio 

Fields 

Fish 

Flippo 

Foglietta 

Frost 

Gallegly 

Gallo 

Gaydos 

Gekas 

Geren 

Gillmor 

Oilman 

Gingrich 

Glickman 

Gordon 

Goss 

Gradison 

Grandy 

Grant 

Guarini 

Gunderson 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hatcher 

Hayes  (LA) 

Heney 
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Russo 

Sabo 

Saiki 

Savage 

Scheuer 

Schneider 

Schroeder 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shays 

Sikorski 

Slaughter  (NY) 

Smith  (FL) 

Smith  (NE) 

Smith  (NJ) 

Solarz 

Staggers 

Stallings 

Stark 

Stokes 

Studds 

Swift 

Synar 

Tauke 

Torres 

Towns 

Traficant 

Traxler 

Udall 

Upton 

Vento 

Visclosky 

Walgren 

Walsh 

Washington 

Waxman 

Weiss 

Wheat 

Wolpe 

Wyden 

Yates 


Hefner 

Herger 

Hiler 

Hoagland 

Hochbrueckner 

Holloway 

Hopkins 

Houghton 

Hoyer 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Jenkins 

Johnston 

Jones  (GA) 

Jones  (NO 

Kaptur 

Kasich 

Kleczka 

Kolbe 

Kolter 

Kyi 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Lipinski 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Luken.  Thomas 

Lukens,  Donald 

Madigan 

Man  ton 

Marlenee 

Martin  (ID 

Martin  (NY) 

Mazzoli 

McCandless 

McCloskey 


25005 


McCollum 

McCrery 

McCurdy 

McEwen 

McGrath 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Mollohan 

Montgomery 

Moorhead 

Morrison  (WA) 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (NO 

Nelson 

Nielson 

Olin 

Ortiz 

Oxley 

Packard 

Pallone 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (VA) 

Pease 

Penny 

Petri 

Pickett 


Pickle 

Porter 

Poshard 

Price 

Quillen 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Roberts 

Robinson 

Rogers 

Ros-Lehtinen 

Rostenkowski 

Roth 

Rowland  (GA) 

Sangmeister 

Sarpalius 

Sawyer 

Saxton 

Schaefer 

Schiff 

Schuette 

Schulze 

Shaw 

Shumway 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (VA) 

Smith  (lA) 

Smith  (TX) 

Smith  (VT) 


Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Spratt 
Stangeland 
Stearns 
Stenholm 
Stump 
Sundquist 
Tallon 
Tanner 
Tauzin 
Taylor 

Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Valentine 
Vander  Jagt 
Volkmer 
Vucanovich 
Walker 
Weber 
Weldon 
Whittaker 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
Wylie 
Yatron 
Young  (AK) 
Young (FL) 


NOT  VOTING- 15 


AuCoin 

Bilirakis 

Boggs 

Bustamante 

Crockett 


Feighan 
Ford  (MI) 
Gephardt 
Hawkins 
Leath  (TX) 
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McDade 
Neal  (MA) 
Torricelli 
Unsoeld 
Watkins 


Messrs.  NAGLE,  FAZIO,  and 
SKAGGS  changed  their  vote  from 
"aye"  to  "no." 

Mr.  STAGGERS  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN  pro  tempore.  The 
pending  business  is  the  vote  on  the 
amendment  offered  by  the  gentleman 
from  Kentucky  [Mr.  Hopkins]. 

The  Clerk  will  designate  the  amend- 
ment. 

The  Clerk  designated  the  amend- 
ment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Kentucky  [Mr. 
Hopkins],  on  which  a  recorded  vote  is 
offered. 

This  will  be  a  5-minute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  189,  noes 
228.  answered  "present"  1,  not  voting 
14,  as  follows: 


[Roll  No.  346] 

AYES- 189 

Applegate 

Bereuter 

Campbell  (CO) 

Archer 

Bilbray 

Cardin 

Armey 

Bliley 

Chandler 

Baker 

Boehlert 

Clarke 

Ballenger 

Broomfield 

Clinger 

Bartlett 

Brown  (CO) 

Coble 

Barton 

Bunning 

Coleman  (MO) 

Bateman 

Burton 

Combest 

Bennett 

Byron 

Conte 

Bentley 

Campbell  (CA) 

Coughlln 

Courter 

Kastenmeier 

Robinson 

Cox 

Kolbe 

Rogers 

Craig 

Kyi 

Rohrabacher 

Crane 

LaFalce 

Ros-Lehtinen 

Dannemeyer 

Lagomarsino 

Roukema 

Davis 

Laughlin 

Rowland  (CT) 

DeLay 

Leach  (lA) 

Saiki 

DeWine 

Lent 

Saxton 

Dickinson 

LewU  (CA) 

Schaefer 

Doman  (CA) 

Lewis  (FL) 

Schiff 

Douglas 

Lightfoot 

Schneider 

Dreier 

Livingston 

Schuette 

Duncan 

Lowery  (CA) 

Schulze 

Eckart 

Lukens.  Donald    Sensenbrenner 

Edwards  (OK) 

Machtley 

Shaw 

Fawell 

Marlenee 

Shays 

Fields 

Martin  (ID 

Shumway 

Frenzel 

Martin  (NY) 

Skeen 

Gallegly 

Mazzoli 

Slattery 

Gallo 

McCandless 

Slaughter  (VA 

Gekas 

McCollum 

Smith  (NE) 

Gillmor 

McEwen 

Smith  (NJ) 

Oilman 

McGrath 

Smith  (TX) 

Gingrich 

McMillan  (NO 

Smith  (VT) 

Glickman 

Meyers 

Smith.  Denny 

Goodling 

Mfume 

(OR) 

Goss 

Michel 

Smith.  Robert 

Gradison 

Miller  (OH) 

(NH) 

Grandy 

Miller  (WA) 

Smith.  Robert 

Grant 

Molinari 

(OR) 

Green 

Moorhead 

Snowe 

Gunderson 

Morella 

Solomon 

Hammerschmidt  Morrison  (WA) 

Spence 

Hancock 

Natcher 

Stangeland 

Hansen 

Nielson 

Steams 

Hastert 

Oxley 

Stump 

Hefley 

Packard 

Sundquist 

Henry 

Pashayan 

Tauke 

Herger 

Paxon 

Thomas  (CA) 

Hiler 

Pease 

Thomas  (WY) 

Holloway 

Perkins 

Udall 

Hopkins 

Petri 

Upton 

Horton 

Porter 

Vander  Jagt 

Houghton 

Pursell 

Vucanovich 

Hunter 

Quillen 

Walker 

Hutto 

Rahall 

Walsh 

Hyde 

Ravenel 

Weber 

Inhofe 

Ray 

Weldon 

Ireland 

Regula 

Whittaker 

James 

Rhodes 

Wolf 

Johnson  (CT) 

Ridge 

Wylie 

Johnston 

Rinaldo 

Yatron 

Jones  (NO 

Ritter 

Young  (AK) 

Kasich 

Roberts 
NOES— 228 

Young (FL) 

Ackerman 

de  la  Garza 

Hall  (OH) 

Alexander 

De  Fazio 

HalKTX) 

Anderson 

Dellums 

Hamilton 

Andrews 

Derrick 

Harris 

Annunzio 

Dicks 

Hatcher 

Anthony 

Dingell 

Hayes  (ID 

Aspin 

Dixon 

Hayes  (LA) 

Atkins 

Donnelly 

Hefner 

Barnard 

Dorgan  (ND) 

Hertel 

Bates 

Downey 

Hoagland 

Beilenson 

Durbin 

Hochbrueckner 

Berman 

Dwyer 

Hoyer 

Bevill 

Dymally 

Hubbard 

Bonior 

Dyson 

Huckaby 

Borski 

Early 

Hughes 

Bosco 

Edwards  (CA) 

Jacobs 

Boucher 

Emerson 

Jenkins 

Boxer 

Engel 

Johnson  (SD) 

Brennan 

English 

Jones  (GA) 

Brooks 

Erdreich 

Jontz 

Browder 

Espy 

Kanjorski 

Brown  (CA) 

Evans 

Kaptur 

Bruce 

Fascell 

Kennedy 

Bryant 

Fazio 

Kennelly 

Buechner 

Fish 

Kildee 

Bustamante 

Flake 

Kleczka 

Carper 

Flippo 

Kolter 

Can- 

Foglietta 

Kostmayer 

Chapman 

Ford  (TN) 

Lancaster 

Clay 

Frank 

Lantos 

Clement 

Frost 

Lehman  (CA) 

Coleman  (TX) 

Gaydos 

Lehman  (PL) 

Collins 

Gejdenson 

Levin  (MI) 

Condit 

Geren 

Levine  (CA) 

Conyers 

Gibbons 

Lewis  (GA) 

Cooper 

Gonzalez 

Upinski 

Costello 

Gordon 

Lloyd 

Coyne 

Gray 

Long 

Darden 

Guarini 

Lowey  (NY) 

Seoternhpr  1R    I.Q.Qf) 
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Luken.  Thomas 

Madlgan 

M&nton 

Markey 

Martinez 

Matsut 

Mavroules 

McCloskey 

McCrery 

McCurdy 

McDermott 

McHugh 

McMillen(MD) 

McNulty 

Miller  (CA) 

Mineta 

Moakley 

MoUohan 

Montgomery 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 
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Panetta 

Parker 

Parris 

Patterson 

Payne (NJ) 

Payne  (VA) 

PelosI 

Penny 

Pickett 

Pickle 

Poshard 

Price 

Rangel 

Richardson 

Roe 

Rose 

Rostenkowski 

Roth 

Rowland  (GAI 

Roybal 

Russo 

Sabo 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Scheuer 

Schroeder 

Sohumer 

Serrano 

Sharp 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skelton 

Slaughter  (NY) 


Smith  (PL) 

Smith  (lA) 

Solarz 

3pratt 

Staggers 

Stallings 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor 

Thomas  (GA) 

Torres 

Towns 

Traficant 

Traxler 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Washington 

Wax  man 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 


ANSWERED  -PRESENT'-l 
Callahan 


NOT  VOTING- 14 


AuCoin 

Bilirakis 

Boggs 

Crockett 

Feighan 


Ford  (MI) 
Gephardt 
Hawkins 
Leath  (TX) 
McDade 

D  2233 


Neal  (MA) 
Torricelli 
Unsoeld 
Watkins 


Mr.  ROSE  and  Mr.  ENGLISH 
changed  their  vote  from  "aye"  to 
"no." 

Messrs.  CRAIG,  GUNDERSON, 
PEASE,  MARLENEE,  HOUGHTON. 
SMITH  of  New  Hampshire,  DOUG- 
LAS, SLAUGHTER  of  Virginia, 
BAKER.  LOWERY  of  California,  and 
Mrs.  ROUKEMA  changed  their  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN  pro  tempore  (Mr. 
DuRBiN).  The  pending  business  is  the 
vote  on  the  amendment  offered  by  the 
gentleman  from  Ohio  [Mr.  Trafi- 
cant], on  which  a  recorded  vote  was 
ordered. 

The  Clerk  will  designate  the  amend- 
ment. 

The  Clerk  designated  the  amend- 
ment. 

The  CHAIRMAN  pro  tempore.  This 
wiU  be  a  5-minute  vote. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  133,  noes 
284,  not  voting  15,  as  follows: 
[Roll  No.  347] 
AYES— 133 


Ackerman 

Borski 

Clay 

Anderson 

Bosco 

Coble 

Applegate 

Boxer 

Collins 

Atkins 

Broomfield 

Condit 

Baker 

Bryant 

Conyers 

Bereuter 

Campbell  (CA) 

Coyne 

Bonlor 

Chandler 

Dannemeyer 

De  Fazio 

Dellums 

Donnelly 

Dorgan  (ND) 

Douglas 

Downey 

Duncan 

Durbin 

Dymally 

Eckart 

Edwards  (CA) 

Fawell 

Flake 

Ford  (TN) 

Prank 

Prenzel 

Glickman 

Grandy 

Hamilton 

Hancock 

Hastert 

Hayes  (ID 

Herger 

Hughes 

Jacobs 

Johnson  (SD) 

Jones  (NO 

Jontz 

Kanjorski 

Kastenmeier 

Kildee 

Kleczka 

Kolter 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Lewis  (GA) 

Lowey  (NY) 


Alexander 

Andrews 

Annunzio 

Anthony 

Archer 

Armey 

Aspin 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Berman 

Bevill 

Bilbray 

Bliley 

Boehlert 

Boucher 

Brennan 

Brooks 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Buechner 

Bunning 

Burton 

Bustamante 

Byron 

Callahan 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chapman 

Clarke 

Clement 

dinger 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Conte 

Cooper 

Costello 

Coughlin 

Courter 

Cox 

Craig 

Crane 

Darden 

Davis 


Markey 

Martinez 

Matsui 

McDermott 

McMillan  (NO 

Meyers 

Mfume 

Miller  (CA) 

Mineta 

Moody 

Morella 

Mrazek 

Murphy 

Nagle 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Owens  (NY) 

Owens  (UT) 

Payne ( NJ ) 

Pelosi 

Penny 

Petri 

Porter 

Rahall 

Rangel 

Regula 

Ridge 

Ritter 

Roberts 

Rohrabacher 

Roth 

Roukema 

Roybal 

Russo 

Savage 

NOES- 284 

de  la  Garza 

DeLay 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Dornan  (CA) 

Dreier 

Dwyer 

Dyson 

Early 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Pascell 

Fazio 

Fields 

Fish 

Flippo 

Foglietta 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Geren 

Gibbons 

Gillmor 

Oilman 

Gingrich 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradison 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hammerschmidt 

Hansen 

Harris 

Hatcher 

Hayes  (LA) 

Heney 


Schaefer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shays 

Sikorski 

Slaughter  (NY) 

Smith  (NE) 

Snowe 

Staggers 

Stark 

Stokes 

Swift 

Tauke 

Thomas  (CA) 

Thomas  (WY) 

Torres 

Towns 

Traficant 

Traxler 

Vento 

Walgren 

Walker 

Walsh 

Washington 

Weiss 

Wheat 

Whittaker 

Williams 

Wise 

Wylie 


Hefner 

Henry 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Jenkins 

Johnson  (CT) 

Johnston 

Jones  (GA) 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kolbe 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (BTi) 

Lightfoot 

Lipinski 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Luken.  Thomas 

Lukens.  Donald 

Machtley 

Madlgan 

Manton 

Marlenee 

Martin  (ID 

Martin  (NY) 

Mavroules 


Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McEwen 

McGrath 

McHugh 

McMillen(MD) 

McNulty 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Mollohan 

Montgomery 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Murtha 

Myers 

Natcher 

Neal  (NO 

Nelson 

Olin 

Ortiz 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (VA) 

Pease 

Perkins 

Pickett 

Pickle 


Poshard 
Price 
Pursell 
Quillen 
Ravenel 
Ray 
Rhodes 
Richardson 
Rinaldo 
Robinson 
Roe 
Rogers 
Ros-Lehtinen 
Rose 

Rostenkowski 
Rowland  (CT) 
Rowland  (GA) 
Sabo 
Saiki 

Sangmeister 
Sarpalius 
Sawyer 
Saxton 
Schiff 
Schuette 
Shaw 
Shumway 
Shuster 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter  (VA) 
Smith  (PL) 
Smith  (lA) 
Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
Smith.  Denny 
(OR) 


Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solarz 
Solomon 
Spence 
Spratt 
Stallings 
Stangeland 
Stearns 
Stenholm 
Studds 
Stump 
Sundquist 
Synar 
Tallon 
Tanner 
Tauzin 
Taylor 

Thomas  (GA) 
Udall 
Upton 
Valentine 
Vander  Jagt 
Visclosky 
Volkmer 
Vucanovich 
Waxman 
Weber 
Weldon 
Whitten 
Wilson 
Wolf 
Wolpe 
Wyden 
Yates 
Yatron 
Young  (AK) 
Young (FL) 


NOT  VOTING- 15 


AuCoin 

Bilirakis 

Boggs 

Crockett 

Feighan 


Ford  ( MI ) 
Gephardt 
Hawkins 
Leath  (TX) 
McDade 

D  2244 


Moakley 
Neal  (MA) 
Torricelli 
Unsoeld 
Watkins 


Mr.  TAUKE  and  Mr.  BEREUTER 
changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  STARK.  Mr.  Chairman,  over  the  last 
decade,  the  work  force  at  Lawrence  Liver- 
more  National  Laboratory  has  steadily  grown. 
As  traffic  and  congestion  have  Increased  in 
the  area  the  city  of  Livermore  has  had  to 
spend  millions  improving  roads  around  the 
lab. 

I  am  pleased  to  see  that  the  Defense  au- 
thorization bill  (H.R.  4739)  we  have  before  us 
approves  $1.15  million  to  help  pay  for  some 
transportation  intersection  improvements  at 
the  lab.  This  is  a  good  first  step. 

The  bill  also  urges  the  Department  of 
Energy  to  do  the  right  thing  and  next  year 
budget  money  for  paying  for  the  lab's  fair 
share  of  the  total  cost.  This  would  run  about 
$10  million.  It's  the  right  thing  to  do,  and  I 
deeply  thank  the  House  Armed  Services  Com- 
mittee for  being  supportive  of  this  effort. 

Mr.  ASPIN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  to  enter  in  to  a 
colloquy  with  a  couple  of  Members 
here  on  a  couple  of  the  issues  having 
to  do  with  the  bill,  and  them  I  know 
some  of  the  other  subcommittee  chair- 
men would  like  to  enter  into  collo- 
quies. 
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BEREUTER 
tn    "no"    to 

ejected. 

te    was    an- 

over  the  last 
jwrence  Liver- 
steadily  grown. 
3  increased  in 
e  has  had  to 
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e  Defense  au- 

lave  before  us 

pay  for  some 
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Mr.  Chairman,  we  are  doing  it  to- 
night because  we  are  trying  to  save 
time  before  the  schedule  for  tomor- 
row. 

Mr.  Chairman,  the  first  Member  will 
be  the  gentleman  from  Maine  [Mr. 
Brennan]. 

Mr.  BRENNAN.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Maine. 

Mr.  BRENNAN.  Mr.  Chairman.  I 
would  like  to  engage  the  chairman  of 
the  Armed  Services  Committee  in  a 
colloquy.  The  Secretary  of  Etefense  re- 
cently decided  to  reduce  the  annual 
production  of  DDG-51  AEGIS  guided 
missile  destroyers  from  five  per  year 
to  four  per  year  and  the  budget  ad- 
justment amendment  of  the  chairman 
will  make  that  change  in  the  bill 
before  us.  My  concern  is  what  effect  a 
reduction  In  the  annual  production 
might  have  on  the  shipyards  and  relat- 
ed Industrial  base  that  build  the  ships 
and  ship  components. 

I  think  the  record  shows  that  five 
ships  per  year  allowed  vigorous  compe- 
tition and  efficient  production  with 
two  shipbuilders.  With  a  construction 
rate  of  four  ships  per  year  it  is  still 
possible,  and  I  believe  desirable,  to 
maintain  two  shipbuilders  and  effi- 
cient production.  However  that  can 
only  be  done  if  special  care  is  exercised 
by  the  Navy  In  executing  the  program. 
In  the  absence  of  near-term  alterna- 
tive work,  I  believe  that  a  four-ship 
competition  resulting  in  either  yard 
receiving  less  than  two  ships  would  ef- 
fectively foreclose  competition  after 
the  first  year,  because  the  losing  yard 
would  be  unable  to  compete  in  the 
next  year,  and  that  would  not  be  in 
the  best  interest  of  our  country. 

What  is  called  for  is  enlightened  pro- 
gram management  by  the  Navy  that 
achieves  cost-effective  performance 
and  high  quality  in  the  production  of 
these  ships  without  introducing  cut- 
throat competition.  Even  at  the  re- 
duced level  of  four  ships  per  year,  a 
stable  well  managed  program  would 
allow  the  two  AEGIS  shipbuilders  to 
continue  investment  in  facility  up- 
grades and  training,  and  to  achieve 
cost  efficient  production  of  these 
ships.  Competition  for  competition's 
sake  would  likely  lead  to  a  very  differ- 
ent result:  only  one  surviving  ship- 
builder with  the  Govenunent  at  the 
mercy  of  the  one  producer  in  a  sole- 
source  procurement. 

I  would  like  to  ask  the  chairman  of 
the  committee.  Mr.  Aspin,  two  ques- 
tions: 

First,  whether  he  shares  the  view 
that  retaining  two  AEGIS  shipbuilders 
is  an  important  objective  and  that  the 
Navy  should  seek  to  assure  that  two 
yards  remain  in  the  program;  and 

Second,  do  existing  statutes  allow 
the  exercise  of  judgment  by  the  Navy 
to  maintain  two  shipbuilders? 
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Mr.  ASPIN.  Mr.  Chairman,  I  agree 
with  my  colleague,  the  gentleman 
from  Maine,  that  retention  of  two 
shipbuilders  for  AEGIS  class  ships  ap- 
pears to  provide  great  benefit  to  the 
national  defense  and  the  alternative  of 
having  only  one  supplier  would  be  un- 
desirable. I  would  note  that  the  com- 
mittee has  already  spoken  on  this 
issue  with  respect  to  submarine  con- 
struction and  I  believe  that  the  com- 
mittee is  similarly  supportive  of  main- 
taining two  AEGIS  shipbuilders.  I 
would  note  that  current  law  allows  the 
Navy  to  take  industrial  base  consider- 
ations into  account  in  the  award  of 
contracts  for  the  construction  of  ships. 
I  believe  that  there  is  no  question  that 
the  Navy  has  the  authority  and  re- 
sponsibility to  manage  shipbuilding 
programs  so  as  to  foster  a  strong  ship- 
building base.  In  this  case  I  believe 
that  that  means  two  shipyards. 

Mr.  BRENNAN.  Mr.  Chairman.  I 
thank  the  chairman  of  the  committee. 

Mr.  ASPIN.  Mr.  Chairman,  I  thank 
the  gentleman  from  Maine  [Mr.  Bren- 
nan]. 

Mr.  HOCHBRUECKNER.  Mr. 
Chair-man,  will  the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  New  York,  also  for  a  colloquy. 
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Mr.  HOCHBRUECKNER.  Mr. 
Chairman,  I  share  the  gentleman's 
belief  that  we  must  support  the  sol- 
diers Involved  in  Desert  Shield.  In  par- 
ticular, I  am  concerned  with  the  dan- 
gerous effects  of  heat  and  other  envi- 
rormiental  factors  on  the  troops  in  the 
Middle  East.  Our  soldiers,  for  instance, 
need  garments  and  protective  clothing 
that  will  not  cripple  them  in  extreme 
temperatures.  I  am  aware  of  novel  ap- 
proaches that  may  help  the  military 
deal  with  this  problem.  Is  it  true,  Mr. 
Chairman,  that  this  amendment  in- 
cludes $20  million  for  desert  stress 
testing  and  military  equipment  that 
can  operate  in  extreme  environments, 
Including  heat  resistant  garments? 

Mr.  ASPIN.  The  gentleman  from 
New  York  is  correct.  Included  in  this 
amendment  is  $20  million  for  the  test- 
ing and  evaluation  of  equipment  under 
desert  conditions.  Clearly  there  are 
many  lessons  we  need  to  learn  about 
the  impact  of  environmental  factors 
on  our  military  readiness  and  individ- 
ual soldiers.  I  believe  this  amendment 
will  provide  us  important  capabilities 
and  knowledge  about  the  Impact  of 
those  factors,  including  heat. 

Mr.  HOCHBRUECKNER.  I  appreqj- 
ate  the  committee  chairman's  state- 
ment and  firmly  support  his  efforts  to 
put  this  package  together  in  response 
to  the  very  real  needs  of  our  soldiers 
abroad. 

Mr.  RAHALL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  West  Virginia. 
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Mr.  RAHALL.  Mr.  Chairman,  in 
these  times  of  budgetary  constraint,  I 
think  you  will  agree  with  me  that  it  is 
important  that  we  provide  the  taxpay- 
ers with  the  full  value  of  their  tax  dol- 
lars. As  you  know,  billions  of  dollars  of 
America's  property  has  been  declared 
surplus  by  the  Department  of  Defense 
and  sent  to  foreign  countries,  without 
our  States  first  having  the  opportuni- 
ty to  secure  it  for  the  use  of  America's 
needs.  This  situation  will  become  more 
acute  as  billions  of  dollars  worth  of  ad- 
ditional property  becomes  surplus  over 
the  next  5  years. 

Mr.  ASPIN.  The  gentleman  is  cor- 
rect. Generally  speaking,  and  I  know 
that  he  has  a  bill  pending  which  has 
been  referred  to  my  committee  and 
two  others  that  would  give  the  50 
States  the  right  of  first  refusal  on 
heavy  equipment  that  is  surplus  or 
excess  to  the  needs  of  the  Department 
of  Defense;  such  items  as  backhoes, 
wreckers,  tractors,  scrapers,  power 
generators,  graders,  bulldozers,  trucks, 
vans,  even  helicopters,  which  cities 
and  regions  within  the  States  desper- 
ately need.  We  will  place  this  matter 
on  our  hearing  agenda  for  next  year. 

Mr.  RAHALL.  Mr.  Chairman,  oppo- 
nents to  my  bill  are  fond  of  pointing 
out  that  States  already  receive  90- 
some  percent  of  surplus  property, 
while  the  Department  of  Defense  has 
only  received  about  6  percent.  Mr. 
Chairman,  our  States  will  tell  you  that 
94  percent  of  surplus  needles  and  pins, 
when  tractors  are  in  demand;  is  94  per- 
cent of  nothing,  if  you  have  access  to 
only  leftovers  instead  of  what  you 
really  need. 

For  example,  last  year  the  value  of 
property    received    by    all    50    States 
amounted  to  $600  million,  while  the  6 
percent  kept  by  the  Defense  Depart- 
ment is  valued  in  the  billions.  Ship- 
ments   to    Israel    and    Egypt    alone 
amounted  to  $3.4  billion  last  year.  Not 
only  that,  in  fiscal  year  1989.  40  pieces 
of    valuable    heavy    equipment    were 
shipped    to    Uruguay    from    surplus 
stocks     In     the     Continental     United 
States,  Instead  of  from  stockpiles  over- 
seas. That  is  why  it  is  so  important  to 
have  a  hearing  on  the  matter,  and  I 
hope  you  would  agree,  Mr.  Chairman, 
that  these  two  issues  will  be  explored 
during  next  year's  hearing  on  my  bill. 
Mr.  ASPIN.  I  thank  the  gentleman 
for  bringing  this  matter  to  our  atten- 
tion. A  number  of  special  interests  are 
laying  claim  to  Department  of  Defense 
assets    and    priorities    must    be    ad- 
dressed. We  look  forward  to  working 
with  you  to  achieve  balance  and  fair- 
ness on  the  disposition  of  these  assets. 
Mr.    DELLUMS.    Mr.    Chairman.    I 
move  to  strike  the  last  word. 

The  CHAIRMAN  pro  tempore  (Mr. 
DuRBiN.).  Without  objection  the  gen- 
tleman from  California  is  recognized 
for  5  minutes. 
There  was  no  objection. 
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Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  distin- 
guished gentleman  from  California. 

Mr.  HUNTER.  Mr.  Chairman.  I 
would  like  to  engage  in  a  colloquy  with 
the  distinguished  chairman  of  the  Re- 
search and  Development  Subcommit- 
tee. 

Mr.  DELLUMS.  I  would  be  pleased 
to  enter  into  a  colloquy  with  Mr. 
Hunter. 

Mr.  HUNTER.  The  Research  and 
Development  Subcommittee  recom- 
mended authorization  of  $15  million 
for  the  DP-2  Vectored  Thrust  re- 
search project.  Is  that  correct? 

Mr.  DELLUMS.  That  is  correct. 

Mr.  HUNTER.  Is  it  not  true  that 
this  authorization  was  provided  to  the 
Defense  Advanced  Research  Project 
Agency  specifically  intended  for  re- 
search, development,  test  and  evalua- 
tion of  the  DP-2  system  for  the  special 
operations  forces.  Is  that  correct? 

Mr.  DELLUMS.  That  is  correct. 

Mr.  HUNTER.  I  thank  the  commit- 
tee chairman.  It  will  be  most  helpful 
since  this  committee  has  previously 
authorized  funds  for  this  purpose  to 
DARPA  with  the  authorization  not 
being  carried  out  for  that  purpose. 

Mr.  DAVIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DAVIS.  I  would  like  to  engage  in 
a  colloquy  with  the  distinguished 
chairman  of  the  Research  and  Devel- 
opment Subcommittee. 

Mr.  DELLUMS.  I  would  be  pleased 
to  enter  into  a  colloquy  with  the  gen- 
tleman from  Michigan. 

Mr.  DAVIS.  It  is  true  that  the  Re- 
search and  Development  Subcommit- 
tee is  supporting  critical  technology 
development  at  the  Defense  Advanced 
Research  Projects  Agency  [DARPA]? 

Mr.  DELLUMS.  Yes,  it  is  true. 

Mr.  DAVIS.  As  many  of  my  col- 
leagues know,  DARPA  maintains  a 
critical  role  in  advancing  state  of  the 
art  capabilities  through  its  smart 
weapons  and  sensors  program.  I 
strongly  support  the  research  DARPA 
is  doing  in  this  area.  Continuing  the 
progress  in  the  areas  of  sensors,  signal 
and  image  processing,  automatic 
target  recognition,  and  simulation  are 
critical  to  the  development  of  many 
types  of  military  systems.  I  under- 
stand DARPA  concurs  that  this  area 
of  research  is  especially  important.  I 
would  hope  that  in  the  future  DARPA 
could  increase  this  type  of  research  by 
adjusting  their  budget  accordingly. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man from  Michigan  for  his  comments. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

The  CHAIRMAN  pro  tempore. 
Without  objection  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder]  is 
recognized  for  5  minutes. 

There  was  no  objection. 


Mr.  WOLPE.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  WOLPE.  Mr.  Chairman,  I  under- 
stand that  some  funds  in  this  bill  are 
available  for  U.S.  military  exercises, 
and  exercise-related  construction. 
Such  exercises  have  occurred  in  the 
past  few  years  in  Zaire.  These  exer- 
cises have  been  jointly  conducted  with 
Zairian  military  forces,  including  the 
31st  Paratroop  Brigade,  whose  basic 
mission  is  suppression  of  internal  po- 
litical opposition.  According  to  the 
State  Department's  Country  Reports 
on  Human  Rights  Practices  for  1989, 
Zairian  military  personnel  and  police 
frequently,  arbitrarily  arrested,  de- 
tained and  extorted  money  from  civil- 
ians, beatings  and  other  physical  mis- 
treatment of  prisoners  and  detainees 
continued.  And  in  the  last  few  months, 
Zairian  security  forces  have  attacked 
opposition  party  meetings,  killing 
some  participants,  and  participated  in 
a  massacre  of  at  least  50  university 
students  in  the  city  of  Lubumbashi. 
This  body  has  reacted  to  the  worsen- 
ing repression  and  corruption  in  Zaire 
by  eliminating  all  foreign  military  fi- 
nancing for  Zaire  in  the  fiscal  year 
1991  appropriations  bill  and  channel- 
ing economic  aid  through  nongovern- 
mental organizations. 

Given  these  developments,  do  you 
agree  that  the  Congress  should  main- 
tain its  position,  expressed  in  the 
armed  services  committee  report  last 
year,  that  joint  military  exercises  in 
Zaire  should  not  support  counterinsur- 
gency  forces  in  Zaire  that  have  been 
accused  of  human  rights  violations? 

Mrs.  SCHROEDER.  I  fully  share 
the  gentleman's  concerns  which,  as  he 
points  out,  are  also  those  of  the  com- 
mittee. I  was  pleased  to  join  him  in 
writing  to  the  Secretary  of  Defense  on 
this  issue  earlier  this  year.  While  the 
response  to  our  letter  showed  a  broad 
agreement  on  the  principle  of  avoiding 
support  of  counterinsurgency  forces 
accused  of  human  rights  violations, 
the  response  trivialized  the  very  seri- 
ous charges  which  have  been  raised 
about  the  actual  mission  and  perform- 
ance of  the  Zairian  troops  involved. 
The  recent  developments  Mr.  Wolpe 
discussed  argue  against  the  continu- 
ation of  any  joint  exercises  with  Zair- 
ian military  forces.  I  am  wondering 
whether  the  gentlemen  would  be  will- 
ing to  join  me  in  another  letter  to  Sec- 
retary Cheney  along  these  lines. 

Mr.  WOLPE.  I  thank  the  gentle- 
woman for  her  suggestion,  and  will  be 
very  pleased  to  work  with  her  on  this 
matter.  This  Congress  needs  to  do  all 
that  it  can  to  support  the  growing  de- 
mocratization movement  in  Zaire,  and 
indeed  in  Africa  as  a  whole.  Disassoci- 
ating ourselves  from  corrupt  and  op- 
pressive security  forces  and  regimes  is 
one  of  the  least  costly  ways  I  know  to 
support  this  process. 
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Mr.  TORRES.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  California. 

Mr.  TORRES.  Mr.  Chairman.  I 
thank  the  gentlewoman  for  yielding. 
As  the  gentlewoman  knows  there  is  a 
defense  facility  in  my  district  called 
the  Defense  Fuel  Supply  Point  in  Nor- 
walk.  We  call  it  a  tank  farm  because  it 
consists  of  12  huge  petroleum  storage 
tanks— half  a  football  field  wide.  6  sto- 
ries high,  right  in  the  middle  of  a  resi- 
dential neighborhood. 

The  purpose  of  the  so-called  tank 
farm  is  to  store  jet  fuel  that  is  piped 
from  San  Pedro  harbor  to  various  mili- 
tary air  bases  throughout  southern 
California,  Nevada,  and  Arizona. 

The  problem  with  a  tank  farm  is  its 
incompatibility  with  the  surrounding 
residential  neighborhood.  The  tanks 
at  the  facility  have  the  capacity  to 
store  4,704,000  gallons  of  jet  fuel.  The 
94,000  residents  of  Norwalk  do  not 
want  this  facility  in  their  midst. 

According  to  a  regent  Department  of 
Defense  study,  the  tank  farm  needs 
nearly  $2  million  of  improvements  to 
safely  sustain  a  major  earthquake. 
Soil  and  ground  water  contamination 
has  recently  been  discovered  on  the 
site  and  there  is  reason  to  believe  that 
the  contamination  has  migrated  off- 
site. 

Mrs.  SCHROEDER.  I  appreciate  the 
gentleman  bringing  this  matter  to  the 
attention  of  the  House.  At  the  very 
least,  given  the  circumstances,  I  think 
it  only  proper  to  request  the  Secretary 
of  Defense  to  prepare  for  the  Congress 
a  master  plan  analysis  of  the  entire 
fuel  supply  system  for  southern  Cali- 
fornia, including  possible  alternatives 
to  the  Defense  Fuel  Supply  Point  at 
Norwalk.  It  would  seem  to  me  that  an 
analysis  of  alternatives  of  storage  and 
surge  capacity  requirements  could  in- 
clude adjacent,  established  refinery  fa- 
cilities, existing  or  newly  constructed 
storage  capacity  at  San  Pedro  or 
Colton.  and  the  possibility  of  utilizing 
fuel  storage  facilities  adjacent  to  the 
intended  air  bases  such  as  Edwards. 
Nellis,  and  March  Air  Force  Bases.  In 
my  capacity  as  Chairwoman  of  the 
Subcommittee  on  Military  Installa- 
tions and  Facilities.  I  intend  to  make  a 
formal  request  of  the  Secretary  that 
the  master  plan  analysis  commence  as 
soon  as  possible. 

Mr.  TORRES.  I  thank  the  gentle- 
woman for  her  leadership.  This  is  a 
matter  that  is  critical  to  the  people  of 
Norwalk.  We  will  await  the  results  of 
the  Secretary's  master  plan  analysis. 

□  2300 

Mr.  HUTTO.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

The  CHAIRMAN  pro  tempore  (Mr. 
DuRBiN).  Without  objection,  the  gen- 
tleman from  Florida  is  recognized  for 
5  minutes. 
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in,  I  move 


There  was  no  objection. 

Mr.  HUTTO.  Mr.  Chairman,  I  yield 
to  the  distinguished  gentleman  from 
California  [Mr.  Pawetta]. 

Mr.  PANETTA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  would  like  to 
engage  the  gentleman  from  Florida 
[Mr.  HuTTo]  in  a  colloquy  to  clarify 
the  intent  of  the  Committee  on  Armed 
Services  with  respect  to  naval  school 
training  funds. 

Mr.  Chairman,  it  is  my  understand- 
ing that  the  Committee  on  Armed 
Services,  at  the  behest  of  the  Subcom- 
mittee on  Readiness,  has  recommend- 
ed reducing  the  administration's  re- 
quest for  naval  school  training  funds 
by  $63  million.  While  I  strongly  sup- 
port the  subcommittee's  dedication  to 
a  rational  reduction  of  defense  ex- 
penditures in  light  of  rapidly  changing 
national  security  requirements,  I  am 
concerned  that  this  reduction  may 
unduly  and  inadvertently  affect  the 
very  naval  educational  programs  we 
should  be  trying  to  enhance. 

One  naval  installation  focusing  on 
interdepartmental  research  and  study 
in  both  defense  and  civilian  areas  is 
the  Naval  Postgraduate  School  in 
Monterey,  CA.  The  school,  an  institu- 
tion well  known  for  its  contributions 
to  civilian  and  defense  research  as  well 
as  a  fertile  training  ground  for  civil 
and  defense  engineers,  has  been  un- 
dertaking a  steady  program  of  growth 
in  its  operating  budget  and  student 
population,  as  directed  by  the  Secre- 
tary of  the  Navy.  The  student  popula- 
tion rose  from  1,673  to  1.851  between 
fiscal  year  1989  and  fiscal  year  1990 
and  is  due  to  rise  from  this  size  to 
1.960  by  fiscal  year  1992.  Meanwhile, 
the  school's  operating  budget  has 
risen  with  the  student  load  and  will  re- 
quire a  commensurate  increase  over 
the  next  2  years  to  keep  pace  with  the 
rise  in  student  population. 

Mr.  HUTTO.  Mr.  Chairman,  the 
gentleman  from  California  is  quite 
right  about  the  Naval  Postgraduate 
School's  fiscal  needs  in  the  coming 
years,  and  I  share  his  concern.  The 
Subcommittee  on  Readiness  does  not 
intend  the  reduction  of  $63  million  in 
naval  school  training  to  affect  the 
Naval  Postgraduate  School's  request 
for  operating  funds.  The  reduction  is 
intended  to  take  into  account  a  92-per- 
cent average  execution  rate  in  Depart- 
ment of  Defense  educational  institu- 
tions and  should  not  affect  the  Naval 
Postgraduate  School's  operating 
funds. 

Mr.  PANETTA.  Mr.  Chairman.  I 
want  the  chairman  to  know  that  I 
greatly  appreciate  his  clarification  of 
the  recommended  reduction  in  naval 
school  training  funds  as  well  as  his 
support  for  the  Naval  Postgraduate 
School.  I  commend  the  chairman  for 
his  dedication  to  the  improvement  of 
the  Nation's  military  readiness,  and  I 
thank  the  gentleman. 


Mr.  HUTTO.  I  thank  the  gentleman 
from  California  for  sharing  his  con- 
cerns with  me  and  for  the  opportunity 
to  clarify  the  subcommittee's  intent. 

Mr.  SKELTON.  Mr.  Chairman,  will 
the  gentleman  from  Florida  yield? 

Mr.  HUTTO.  I  yield  to  the  distin- 
guished gentleman  from  Missouri. 

Mr.  SKELTON.  Mr.  Chairman,  I 
wish  to  engage  the  gentleman  in  a  col- 
loquy concerning  this  very  same  issue, 
the  $63  million  cut  from  the  Naval 
Training  School  fund.  As  you  know,  I 
am  chairman  of  the  panel  on  military 
education  and  have  been  for  some  3 
years,  and  I  am  concerned  that  this 
cut  will  have  an  effect  on  the  two 
schools  at  Newport  known  as  the  In- 
termediate War  College  and  the 
Senior  Naval  War  College  there.  They 
are  doing  such  a  superb  job.  During 
our  initial  series  of  hearings  and 
report  they  received  outstanding  re- 
views and  marks  from  our  panel,  the 
Armed  Services  Panel  on  Education, 
and  they  are  still  doing  a  superb  job, 
and  actually  if  anything  getting 
better. 

I  would  ask  the  gentleman  if  the  cut 
would  affect  those  two  schools,  the 
Senior  War  College  and  the  Intermedi- 
ate War  College? 

Mr.  HUTTO.  I  am  well  aware  of  the 
gentleman's  distinguished  record  of 
service  with  this  panel  on  education 
for  our  miitary,  and  I  commend  him 
on  that.  I  do  not  believe  that  this 
would  affect  the  institutions  the  gen- 
tleman has  indicated. 

This  is  over  a  period  of  time  where 
we  have  had  low  enrollment,  so  to 
speak,  and  the  provisions  that  we  have 
are  if  the  enrollment  is  above  92  per- 
cent then  they  would  not  be  affected. 
In  this  budgetary  time,  a  time  of  con- 
straints on  our  budget,  we  felt  that  we 
could  cut  in  this  area  since  a  lot  of  the 
schools  did  not  have  full  enrollment. 

Mr.  SKELTON.  If  the  gentleman 
will  yield  further,  I  appreciate  his 
answer  on  that.  The  two  Navy  War 
Colleges,  the  Intermediate  and  the 
Senior  War  College  at  Newport  do  not 
fall  and  will  not  fall  below  that  figure 
mentioned  of  92  percent  enrollment 
because  they  are  working  at  capacity 
and  will  be  in  the  days  and  years 
ahead.  So  in  other  words,  they  will  not 
be  affected,  is  that  correct? 

Mr.  HUTTO.  That  is  my  understand- 
ing. If  they  go  above  the  92-percent 
level  in  enrollment  they  will  not  be  af- 
fected. 

Mr.  SKELTON.  Mr.  Chairman,  I 
thank  the  gentleman  and  appreciate 
his  entering  into  this  colloquy. 

Mr.  HUTTO.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  interest. 

Mr.  WELDON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUTTO.  I  yield  to  the  distin- 
guished gentleman  from  Pennsylvania. 

Mr.  WELDON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 
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Mr.  Chairman,  I  would  like  to  com- 
mend my  colleague  from  Florida  [Mr. 
HuTTO],  for  his  significant  contribu- 
tions to  the  bill  before  us  today.  I 
would  particularly  like  to  praise  the 
chairman  of  the  Readiness  Subcom- 
mittee for  establishing  a  system  to  dis- 
pose of  DOD  surplus  items.  It  is  time 
we  clear  out  some  of  our  overstuffed 
warehouses  and  get  what  return  we 
can  on  these  articles.  I  think  this  bill 
moves  in  the  right  direction  on  that 
issue. 

As  we  move  ahead  with  the  surplus 
disposal  plan,  however,  I  would  like  to 
bring  to  the  Chairman's  attention 
some  recent  findings  presented  to  me 
by  constituents  who  have  actively  fol- 
lowed DOD  surplus  sales.  According  to 
these  professionals,  DOD  now  is  get- 
ting a  very  limited  return  on  invest- 
ment through  the  sale  of  defense  sur- 
plus items.  For  example,  these  people 
calculated  that  $4.5  billion  in  surplus 
items  were  disposed  in  1988.  but  that 
the  rate  of  return  on  these  items  was 
about  2  percent  overall.  Items  ranged 
from  track  shoe  sets,  to  cameras,  to 
cylinders  and  other  mechanical  parts. 
Items  that  might  have  practical  value 
to  a  greater  portion  of  the  population 
than  is  now  aware  of  these  sales,  and 
in  some  cases,  items  which  swjtually 
could  have  been  commanded  more 
money  if  sold  as  scrap  than  they  actu- 
ally got  in  bids.  We're  searching  for  in- 
novative ways  to  save  money  and  get 
more  for  our  defense  dollars,  and  it  ap- 
pears we  may  have  a  real  opportunity 
here  to  do  that.  I  think  we  ought  to 
look  seriously  at  a  pilot  project,  per- 
haps even  in  a  select  region,  to  in- 
crease the  return  on  DOD  surplus 
sales. 

Mr.  HUTTO.  Mr.  Chairman,  I  have 
had  the  opportunity  to  review  some  of 
the  materials  forwarded  to  me  by  the 
gentleman  from  Pennsylvania,  and 
agree  that  we  should  take  a  close  look 
at  options  for  improving  our  return  on 
surplus  sales.  A  brief  review  of  the  sit- 
uation suggests  that  public  awareness 
about  the  surplus  sales  is  very  low.  and 
that  paperwork  requirements  for  bid- 
ding may  limit  interest  in  the  sales.  I 
think  we  need  a  more  thOKOtyh  review 
of  this  issue,  though.  toaeiCiiimilL' 
what  is  workable,  what  has  already 
been  tried,  and  limitations  on  the 
system.  I  would  like  to  have  at  least 
one  hearing  on  this  matter,  time  per- 
mitting, this  year  or  early  next  year, 
to  address  this  whole  issue  in  depth. 

Mr.  WELDON.  Mr.  Chairman,  I 
thank  the  gentleman.  I  agree  with  his 
suggestion,  and  look  forward  to  work- 
ing with  him  on  this  matter,  and  par- 
ticipating  in  relevant  hearings. 

Mr.  HUTTO.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mrs. 
Boxer]  having  assumed  the  chair.  Mr. 
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DuRBiN,  Chairman  pro  tempore  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  4739)  to  author- 
ize appropriations  for  fiscal  year  1991 
for  military  functions  of  the  Depart- 
ment of  Defense  and  to  prescribe  mili- 
tary personnel  levels  for  fiscal  year 
1991,  and  for  other  purposes,  had 
come  to  no  resolution  thereon. 
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PERMISSION  FOR  COMMITTEE 
ON  PUBLIC  WORKS  AND 
TRANSPORTATION  TO  SIT 
DURING  5-MINUTE  RULE  ON 
TOMORROW 

Mr.  ANDERSON.  Madam  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation be  permitted  to  meet  on 
Wednesday.  September  19,  1990, 
during  the  consideration  of  the  bill, 
H.R.  4739,  under  the  5-minute  rule. 

The  SPEAKER  pro  tempore  (Mrs. 
Boxer).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


PERSONAL  EXPLANATION 
Mrs.  UNSOELD.  Mr.  Speaker,  due  to  the 
primary  vote  in  Washington  State,  I  was 
unable  to  vote  on  a  number  of  amendments 
offered  to  H.R.  4739.  If  I  had  been  present,  I 
would  have  voted:  "nay"  on  the  Dornan 
amendment,  "aye"  on  the  Dellums  amend- 
ment, "nay"  on  the  Kyi  amendment,  "aye"  on 
the  Bennett  amendment,  "nay"  on  the  Hop- 
kins amendment,  "aye"  on  the  Mavroules 
amendment,  "aye"  on  the  Fazio  amendment, 
"aye"  on  the  Bosco  amendment,  "aye"  on 
the  Boxer  amendment,  "aye"  on  the  Frank 
amendment,  "nay"  on  the  Hopkins  amend- 
ment, "aye"  on  the  Traficant  amendment, 
"aye"  on  the  Aspin  en  bloc  amendment,  and 
"aye"  on  the  Aspin  budget  amendment. 

In  addition,  I  was  paired  as  "nay"  on  the 
motion  to  recommit  and  "aye"  on  final  pas- 


PERSONAL  EXPLANATION 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker,  I 
was  unavoidably  detained  on  business  in  my 
district.  If  I  had  been  present,  I  would  have 
voted  as  follows  on  the  listed  rollcall  votes: 

Rollcall  No.  334,  "aye,"  Rollcall  No.  335, 
"aye,"  Rollcall  No.  336,  "no,"  Rollcall  No. 
337,  "aye,"  Rollcall  No.  338,  "no,"  Rollcall 
No.  339,  "aye,"  Rollcall  No.  340,  "no,"  Roll- 
call No.  341,  "aye,"  Rollcall  No.  342,  "aye," 
Rollcall  No.  343.  "aye,"  Rollcall  No.  344, 
"aye,"  Rollcall  No.  345,  "aye."  Rollcall  No. 
346.  "no."  and  Rollcall  No.  347.  "no." 


munication    from    the    Clerk    of    the 
House  of  Representatives: 

September  14,  1990. 
Hon.  Thomas  S.  Foley, 
The  Speaker,  House  of  Representatives, 
Washington.  DC. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of 
the  Rules  of  the  U.S.  House  of  Representa- 
tives, I  have  the  honor  to  transmit  sealed 
envelopes  received  from  the  White  House  at 
11:59  a.m.  on  Friday,  September  14,  and  said 
to  contain  a  message  from  the  President 
whereby  he  transmits  a  legislative  proposal 
entitled,  ■Enterprise  for  the  Americas  Initi- 
ative Act  of  1990"  and  said  to  contain  a  mes- 
sage from  the  President  whereby  he  trans- 
mits the  annual  report  of  the  Tourism 
Policy  Council,  which  covers  fiscal  year 
1989. 

With  great  respect,  I  am. 
Sincerely  yours. 

DoNNALD  K.  Anderson, 
Clerk,  House  of  Representatives. 
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ANNUAL  REPORT  OP  THE  TOUR- 
ISM POLICY  COUNCIL-MES- 
SAGE PROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore.  Laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Energy  and  Commerce: 

(For  message,  see  proceedings  of  the 
Senate  of  Friday,  September  14,  1990, 
pages.  3203.) 


ENTERPRISE  FOR  THE  AMERI- 
CAS INITIATIVE  ACT  OF  1990- 
MESSAGE  FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 
(H.  DOC.  NO.  101-239) 

The  SPEAKER  pro  tempore.  Laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States,  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Banking,  Finance  and  Urban 
Affairs,  the  Committee  on  Foreign  Af- 
fairs, the  Committee  on  Agriculture, 
and  the  Committee  on  Energy  and 
Commerce  and  ordered  to  be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  Friday,  September  14,  1990 
pages.  3203.) 


COMMUNICATION  FROM  THE 
CLERK  OP  THE  HOUSE 

The   SPEAKER    pro    tempore    laid 
before  the  House  the  following  com- 


SANDINISTA  KILLING  FIELDS 
(Mr.  DONALD  E.  "BUZ"  LUKENS 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
reivse  and  extend  his  remarks  and  in- 
clude extraneous  matter. ) 

Mr.  DONALD  E.  "BUZ"  LUKENS. 
Mr.  Speaker,  earlier  this  year,  violent 
abuses  by  the  Nicaraguan  Sandinista 
troops  and  their  security  forces  were 
discovered.  They  included  killings,  dis- 
appearances, and  torture.  Daniel 
Ortega  and  his  Sandinista  thugs  kept 
the  massacres  quiet  from  the  interna- 
tional community. 


Mr.  Speaker,  the  statistics  will  shock 
you.  Already  11  skeletons  have  been 
unearthed  in  the  village  of  Wiwill,  the 
Communist  Sandinistas  had  over  2.000 
troops  operating  since  1983.  Two  vic- 
tims were  forcibly  taken  by  the  chief 
Sandinista  delegate  who  is  now  a 
member  of  the  town  council!  Seven 
other  killing  fields  including  whole  vil- 
lages that  have  been  unearthed  in  the 
Jinotega  Province  alone.  Rugged  ter- 
rain and  fear  of  retaliation  by  the  San- 
dinistas still  in  the  area,  are  stalling  a 
full  investigation.  But  even  now. 
frightened  peasants  are  coming  for- 
ward in  spite  of  threats  from  the  San- 
dinistas. As  more  and  more  informa- 
tion and  accounts  of  death  become 
aware  to  the  world,  maybe  then,  the 
world  will  finally  discover  death,  tor- 
ture, and  human  rights  abuses  by  our 
pal  Daniel  Ortega  and  his  Communist 
thugs. 

[From  The  New  York  Times.  Aug.  5,  1990] 

Sandinistas  Accused  as  Burial  Sites  Are 
Unearthed 

(By  Mark  A.  Uhlig) 

WiwiLL,  Nicaragua.— For  years.  Justina 
Cardenas  Gomez  has  known  what  happened 
to  her  brothers  when  they  disappeared  here 
in  1983.  But  she  guarded  the  secret  for  fear 
of  meeting  the  same  fate. 

Now.  on  a  rugged  mountaintop  an  hour's 
climb  from  her  family's  wooden  shack,  she 
uncovers  the  shallow  grave  where,  she  says, 
the  two  men  were  tortured  and  killed  by  the 
Sandinista  security  police. 

In  an  oblong  depression,  covered  with 
weeds,  the  decaying  skulls  are  unearthed 
side  by  side.  The  men's  hands  are  found  tied 
with  knotted  cord.  A  plastic  belt  juts  from 
the  rain-softened  dirt.  The  sleeves  of  a  red 
shirt  are  still  rolled  up.  as  they  were  when 
the  men  were  arrested  at  gunpoint  on  that 
distant,  vividly  remembered  night. 

•They  told  my  brothers  to  bring  a 
shovel,  "  said  Miss  Cardenas,  who  added  that 
the  grave  was  found  by  dogs  eight  days 
later.  "When  we  asked  why,  they  said  they 
were  taking  them  along  on  a  military  oper- 
ation." 

breaking  a  silence 

Along  with  thousands  of  other  Nicara- 
guans  caught  in  the  middle  of  this  country's 
political  conflicts.  Miss  Cardenas  endured 
her  sorrow  in  silence  for  years,  afraid  that 
even  the  act  of  reburying  her  brothers,  42- 
year-old  Reymundo  and  32-year-old  Lacarlo, 
would  place  her  family  in  new  danger. 
Among  the  three  armed  Sandinista  officials 
who  took  her  brothers  away,  she  said,  she 
recognized  the  town's  chief  Sandinista  dele- 
gate, a  man  who  still  holds  that  post  and  is 
a  member  of  the  town  council. 

But  with  the  February  defeat  of  Sandi- 
nista leaders  in  national  elections,  and  the 
apparent  end  of  the  eight-year  rebel  war. 
Miss  Cardenas  and  other  Nicaraguans  have 
cautiously  begun  to  speak  about  their  expe- 
riences. And  the  Cardenas  brothers'  secret 
grave  has  joined  a  growing  list  of  similar 
sites  that  give  grim  testimony  to  crimes  and 
abuses  suffered  at  the  height  of  the  civil 
war. 

But  in  a  country  where  access  to  combat 
zones  was  often  controlled  by  the  Sandi- 
nista Government,  the  emerging  testimony 
and  physical  evidence  give  new  weight  to  al- 
legations   of   Sandinista    brutality    against 
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suspected  opponents  in  the  countryside. 
They  suggest  that  the  rural  families  whose 
homes  were  the  battlefield  of  the  civil  war 
were  safe  from  neither  side. 

DISCOVERY  OF  1 1  SKELETONS 

Across  a  river  from  the  steep  mountaintop 
where  Miss  C&rdenas  found  her  brothers' 
grave  and  two  blood-spattered  trees  where 
the  two  men  were  apparently  tortured 
before  being  killed,  a  farmer  noticed  an- 
other set  of  human  bones  protruding  from  a 
muddy  ravine  near  a  former  Sandinista 
army  outpost.  The  site,  known  as  MokorOn, 
has  since  yielded  parts  of  11  skeletons,  in- 
cluding 8  identified  by  dental  remains  and 
clothing  as  a  group  of  young  draft  evaders 
last  seen  being  arrested  by  security  officials 
in  October  1983. 

The  regional  coroner  assigned  to  the  case. 
Dr.  Andres  Altamirano,  said  medical  tests 
and  physical  evidence  Indicated  that  the 
year  of  the  victims'  deaths  coincided  with 
that  of  the  young  men's  disappearance. 
Among,  the  bound  shoeless  victims  were  at 
least  one  woman  and  two  children,  and  the 

victims'  throats  appeared  to  have  been  cut. 

•  •  • 

The  MokorOn  remains  were  discovered 
nearly  two  years  ago,  after  a  hurricane 
turned  mountainsides  in  to  cascades  of  mud 
and  water,  washing  away  the  thin  topsoil. 
But  the  farmer  who  found  them  said  noth- 
ing until  this  June. 

At  least  seven  other  sites  have  been  dis- 
covered since  June  in  the  surrounding  area 
of  Jinotega  Province  alone.  But  a  full  ac- 
counting is  hindered  by  rugged  terrain  and 
lingering  fears  of  retribution. 

A  LOT  OP  PEOPLE  KILLED 

The  senior  Sandinista  official  in  Wiwil, 
Carlos  Aguilar  Arriola,  a  31 -year-old  former 
Sandinista  guerrilla,  described  the  discover- 
ies as  the  legacy  of  a  savage  war  that  made 
this  proverty-stricken  region  one  of  the 
most  dangerous  in  the  country  for  most  of 
the  last  decade. 

"There  were  a  lot  of  people  killed  on  both 
sides,"  said  Mr.  Aguilar,  sitting  beside  the 
symbols  of  his  prominence,  a  Soviet-made 
military  jeep  and  a  white  Toyota  pickup 
truck,  at  his  home  on  Wiwil's  rough  main 
road.  "At  this  point,  you  can't  say  when  you 
find  bodies  that  it  was  this  person  or  that 
person  who  did  it." 

Mr.  Aguilar.  who  Miss  Cftrdenas  says  led 
the  men  who  abducted  her  brothers,  said 
that  like  all  Sandinista  officials  in  the  coun- 
tryside, he  regularly  carried  arms  during 
the  war,  and  that  he  knew  the  Cardenas 
brothers.  But  he  said  his  duties  were  limited 
to  political  persuasion.  And  he  asserted  that 
he  visited  the  Cardenas  family  only  "to  ex- 
plain to  them  what  the  war  meant,  what  its 
consequences  were."  He  said  he  supposed 
that  the  brothers  left  home  to  join  the 
contra  army. 

Mr.  Aguilar  suggested  that  the  victims  dis- 
covered at  MokorOn  may  have  been  kid- 
napped and  killed  by  the  contras,  who  in 
late  1983  had  as  many  as  2,000  guerrillas  op- 
erating near  Wiwill,  about  100  miles  north- 
east of  Managua  and  15  miles  from  the  Hon- 
duran  border.  Forced  recruitment  and  kid- 
napping was  a  well-known  tactic  of  contra 
units  in  the  field,  and  Sandinista  officials 
have  cited  it  for  many  years  to  explain  vir- 
tually all  disappearances  in  the  countryside. 

But  witnesses  and  relatives  say  that  most 
of  the  victims  found  at  MokorOn  were  part 
of  a  group  of  young  draft  evaders  arrested 
by  the  Sandinista  police  and  soldiers  in  the 
town  of  San  Jos6  de  Bocay  and  never  seen 
again. 


Relatives  of  the  dead  men  describe  in 
detail  how  their  sons  and  husbands  set  out 
for  San  Jose  de  Bocay  from  the  provincial 
capital  of  Jinotega  on  Oct.  22,  1983,  to  seek 
work  until  army  recruiters  left  the  city.  Wit- 
nesses include  survivors  of  the  group  who 
were  traveling  in  a  separate  truck  and  fled 
after  learning  that  their  friends  had  been 
arrested.  Another  witness  was  Maria  Nieves 
Centeno  de  Centero,  from  whose  house  the 
men  were  taken  by  Sandinista  soldiers. 

'"The  army  said  they  were  contras  and 
took  them  away  to  the  village  of  San  Jose," 
Mrs.  Nieves  said,  adding  that  she  recognized 
the  soldiers'  leader  as  the  local  Sandinista 
security  chief.  "Then  they  came  back  and 
took  away  my  husband  the  same  day." 

When  Mrs.  Nieves  and  families  of  the 
other  missing  men  petitioned  Sandinista  of- 
ficials to  learn  where  the  men  were  being 
held,  they  were  given  various  instructions  to 
look  for  them  in  other  prisons,  or  were  told 
that  the  men  were  not  being  held  at  all. 
Mrs.  Nieves,  who  saw  the  bound  prisioners 
loaded  on  an  army  truck  as  she  waited  out- 
side the  local  military  post,  said  army  offi- 
cials told  her  that  the  men  had  been  held, 
and  then  released,  at  Wiwill,  a  day's  drive 
away.  She  was  later  told  that  the  men  had 
never  been  arrested. 

THE  TELLTALE  SIGNS 

Mrs.  Nieves  next  saw  her  husband  in  June 
of  this  year,  when  she  recognized  his  hand- 
made pants  and  gold-filled  teeth  at  Mo- 
korOn. One  by  one,  relatives  of  the  other 
men  who  had  disappeared  heard  of  the  Mo- 
korOn site,  and  they  too,  recognized  the  sin- 
gular markings  of  a  poor  man's  life— a 
homemade  button,  a  thrice-sewn  patch- 
that  identified  their  loved  ones. 

The  bodies  of  the  woman  and  two  chil- 
dren found  at  MokorOn  have  not  been  iden- 
tified. 

In  most  cases  word  of  hidden  burial  sites 
has  filtered  out  slowly  and  evidence  can  be 
tracked  down  only  through  long  interviews 
with  dozens  of  wary  small-town  residents, 
but  larger  discoveries  like  the  MokorOn  site 
are  now  being  actively  pursued  by  anti-San- 
dinista  human  rights  groups,  which  have 
begun  to  catalogue  evidence  and  to  try  to 
identify  victims. 

Such  efforts  have  received  only  luke-warm 
support  from  the  Government  of  President 
Violeta  Barrios  de  Chamorro,  who  has  re- 
peatedly called  on  Nicaraguans  to  put  old 
hatreds  behind  them.  The  legal  effect  of 
such  investigations  has  also  been  placed  in 
doubt  by  laws,  passed  after  the  recent  elec- 
tion, that  grant  amnesty  for  virtually  all 
crimes  committed  during  the  war. 

But  for  people  like  Justina  Cardenas,  the 
first  taste  of  justice  has  been  the  simple  act 
of  breaking  years  of  silence. 

"It  has  been  such  a  long  time  for  us,"  said 
Miss  Cirdenas,  holding  her  children  to  her 
skirts  as  she  looked  at  her  brothers'  grave. 
"But  we  knew.  We  always  knew  the  truth. " 

[Prom  the  Wall  Street  Journal  Aug.  24, 
1990] 
Uncovering  the  Awful  Troth  op 
Nicaragua's  Killing  Fields 
(By  Nina  H.  Shea  president  of  the  Pueblo 
Institute,   a   lay   Catholic   human   rights 
group  based  in  Washington,  D.C.) 
In  early   1987  in  a  remote  UN  refugee 
camp  in  rural  Costa  Rica.  Jose  Aguirre  *  *  *. 
"The  Sandinista  army  started  killing  civil- 
ians. My  close  friend  was  killed  in  it.  He 
read    a   Catholic   Bible   and   liked   to    tell 
people  about  it.  He  was  kind  of  a  preacher. 
One  day   the  Sandinistas  surrounded   his 


house  while  he  was  eating  dinner.  The  San- 
dinistas threw  a  grenade  at  the  house  and 
started  shooting  at  it.  They  shot  my  friend 
in  the  arm  and  all  the  children  in  the  house 
ran  out.  The  Sandinistas  said  they  would 
take  my  friend  to  the  hospital  to  get  treat- 
ment for  the  gunshot  wound  and  led  him 
away.  Instead  they  killed  him.  His  mutilated 
body  was  found  later.  His  name  was  Rufino 
Laguna.  We  didn't  tell  the  authorities  be- 
cause we  were  afraid.  The  Sandinista  sol- 
diers started  killing  other  people  in  the 
town. 

On  that  visit  to  two  refugee  camps  for 
Nicaraguans  in  Costa  Rica,  historian  Ronald 
Radosh  and  I  interviewed  50  refugees  who 
told  of  similar  experiences  of  fleeing  lethal 
Sandinista  army  attacks  on  remote  villages 
where  the  Contras  had  passed  through  but 
were  not  present  during  the  assaults.  They 
said  scores  of  women,  children  and  other  ci- 
vilians were  murdered  in  cold  blood.  We 
concluded  that  the  Sandinistas  had  a  coun- 
terlnsurgency  policy  of  "draining  the  sea," 
that  is,  killing  or  driving  out  the  "sea"  of 
rural  peasants  who  could  lend  support  to 
the  guerrillas. 

Other  evidence  of  political  massacres  by 
the  Sandinistas  emerged  as  well.  Shortly 
after  our  report  was  publicized,  Gary 
Moore,  an  investigator  with  the  Washing- 
ton-based National  Forum  Foundation,  went 
on  muleback  to  remote  areas  inside  Nicara- 
gua. There,  he  taped  villagers  attesting  to 
political  murders  by  Sandinista  security  of- 
ficials (an  effort  that  landed  him  in  prison 
and  resulted  in  the  confiscation  of  some  of 
his  documentation). 

What  was  the  reaction  of  the  internation- 
al human  rights  community  to  these  and 
other  shocking  reports?  Most  ignored  the 
few  who  spoke  up,  following  the  lead  of 
Americas  Watch,  the  most  prominent 
human  rights  group  concentrating  on  Latin 
America.  Americas  Watch  retraced  our  steps 
in  the  refugee  camps,  but  cast  doubts  on  the 
refugee  reports  by  criticizing  us  for  not  col- 
lecting corroborating  evidence  of  massacres 
inside  Nicaragua— in  war  zones  closed  to  for- 
eign investigators  but  where,  they  claimed, 
they  had  free  access. 

Americas  Watch  went  even  further  stat- 
ing, in  a  report  issued  the  same  month  as 
my  organization's  refugee  report:  "The  gov- 
ernment of  Nicaragua  does  not  engage  in  a 
pattern  of  violations  of  the  laws  of  war.  Nor 
does  it  engage  in  systematic  violations  of 
the  right  to  life  or  to  physical  integrity  of 
detainees.  .  .  .  Nor  does  It  engage  in  a  delib- 
erate pattern  of  forced  disappearances  of 
persons." 

In  1989,  when  Americas  Watch  acknowl- 
edged that  Nicaraguan  armed  forces  "en- 
gaged in  a  pattern  of  killings"  in  northern 
Nicaragua,  it  stated  that  it  believed  the  kill- 
ings were  "a  new  phenomenon."  In  other 
words,  any  prior  killings  by  Sandinistas 
were  acts  of  individuals  and  did  not  reflect 
official  policy. 

But  now  evidence  of  the  awful  truth  has 
become  irrefutable,  thanks  in  large  part  to 
the  courageous  work  of  Marta  Patricia  Bal- 
todano,  Nicaraguan  human  rights  lawyer 
and  director  of  the  Nicaraguan  Association 
Pro  Human  Rights— established  by  the  U.S. 
State  Department  to  investigate  and  pros- 
ecute Contra  human  rights  violations.  Since 
the  Sandinistas'  electoral  defeat,  she  has 
been  able  to  uncover  eight  secret  mass 
graves  in  remote  northern  Nicaragua  that 
corroborate  the  earliest  reports  of  systemat- 
ic killings  of  civilians  by  Sandinista  soldiers 
and  militants. 
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Working   with    four   lawyers,   a   forensic  Murdeb  as  Pnnrv  rw  iifmi>A<~TT<  t»r              ,     ^        ^ 

doctor  and  local  witnesses  no  longer  afrSd  mv  7nn^,«  annT                 ?       .  ^.^   ^'"^   fortunate   to   have   trading 

to  testify.  Ms.  Baltodano  has  alrewly  estab-  ,p^L  °  l.^i^^L^^I  ^  tT,!  «=«="stomed  to  partners  to  help  us  meet  these  needs, 

lished  that  three  of  the  graves  contain  the  wtSh   Ac^ol^ineiv    htr  An^  V^  l^'^'f'^  However,    the    past    few    years    have 

remains  of  Civilians  murdered  by  Sandinista  Siumn  ^SSng  the  Awful  "^th^^  "^°^    "«    '^^^    '"-adlng    friends    can 

military  and  State  Security  personnel  (Ni-  NicSua's  Kimn^FielSs  "  cami  ^^o  sur  ''"^•^^^  ^""^^  °^^  adversaries. 

SiT^iltTumirS^S^rtLrS  ''^-  NevertS^sI.'SelfuseTdisTo^rhe  Textiles  are  ranked  by  the  Depart- 

Germ^  counter^a^  t^eTro^  «5t«n  ^i  ^^°^'^  "  rt^xxir^s  a  response.  ment   of   Defense   as  second   only   to 

fT^e^er^Tt  ll^vinderTnv^stfglfL  ^n  ^^J:*^,?^",^^  ^"^  '''""'•^''  '"  ^^^^  ^'^  ^*^^'  '^.  ^^^""*^  ^°  "*"0"»1  defense, 

the  excavation  of  each  gravesite   ^he  new  Sl"av  ,982   ^n    h»t 'r'^''. °"  Nicaragua  In  There  is  no  excuse  for  allowing  our 

freely  elected  mayors  have  been  eager  to  ^^^Jrr^\l \}l^}>  ?F°^-  "^  "^f 'f!f,'^.  *  ^^^^^^^  industrial   base  to  deteriorate 

help.  Ms.  Baltodano  told  me  that  loc J  cam-  J^^a^VLfr^f  ^rf.l'"".??  t°^  ^'".''v!'?  "•'^   °'^«''   industries   have-including 

o^srartJhTmSrb^rhr-^  S.HE-"  f-^^  ^^ "-  "SSeTkrrbSv?r.°^Se  we 
Ks^Strrrh^" " "°-'  °"^  cit^^a^i^^arr sreZennejo^r:?  f-j;  uS for  ^,.e5Srrn<s^?oS%u? 

In  the  most  recent^^overv   on  A»«   is  «=hronicled  many  additional  violent  abuses  textile  industrial  base  before  it  is  too 

in  Mur^T  to^  cl(Jrto  [he  Sondur^  by  Sandinista  troops  and  security  forces:  late.  I  strongly  urge  my  colleagues  to 

border.^.  aSa^oTgrouXrh  a  S  '""'"^.''    'I'^^PP^^^'^es.    torture.    At    the  vote  for  H.R.  4328.  the  textile  bUl. 

local  crowd  looking  on.  found  17  skeleton  f^t^wf'f^^rnH  ff  h^"*^*'^!''^'*^".^ "l*"  ^'■-  SP^aker.  I  am  including  in  the 

Fourteen  of  the  bodies  have  been  identified  thf  SaLiXtl   ^nrhV^f^r^L"^  ^°"^^^  ^*=^o«»    a    "Dear    Colleague"    letter 

as  evangelicais  who  were  rounded  up  by  a  Sd    abiive^ntlrroeaTion    nrl^^^^^  '^^^^^  September  14.  1990.  as  follows: 

^.T^'^^^:^:^!^TX.Ti!^.^Z  Sc^  --  ^^^^  -rSe  sr  T.xx..Bx.Xm.oh..^.oM.„.kv 

April  10.  1982-when  the  Contra  war  was  m.' qv,»,                           ^    w  ™,      House  of  Representatives. 

still  in  its  infancy.  Family  members  ident^  k  ^V^^^*  ^^^^  ^«  ignored  abuses  reported  Washington.  DC.  September  14.  1990. 

fled   the  victims  through   gold   fillings   in  ^^  ^^^^K^^^  *)ut  then,  contradictorily,  notes  Dear  Colleague:  While  operating  in  the 

their  teeth,  remnants  of  clothes  and  in  one  ^^*^  *f  retraced  the  steps  taken  by  her  Middle  East,  our  military  is  in  great  need  of 

case  an  agrarian  reform  ID  number  linklne  *?"•''  ^2  l"*^"^'/ *  ^hem.  What  she  leaves  chemical  protective  clothes  and  tents.  These 

him  to  a  local  farmingTooperauI^e  out  is  that,  m  May  1987.  after  we  also  con-  two  items  are  absolutely  essential  for  our 

In    June,     the    Nicara^an    Association  .       °'^'^1^^  investigations  in  Nicaragua.  I  troops  now  in  the  Persian  Gulf.  Unfortu- 

found  another  shanowgrav^  in  M^oron  nrT   *   ''"'"^   '%"^''   '°   President   Daniel  nately.  our  nation  is  having  trouble  meeting 

220  yards  from  a  Sanding™  military  bS  ?'^*^8*  P^^'^'m.B  ^^^  more  detailed  informa-  the   needs   of   our   military    because   of   a 

ion  near  Wiwill  in^oXmTinotega    "hi  11°"  °"h  Sf^^'""^,'*  abuses  than  Ms.  Sheas  shrinking  domestic  textile,  shoe  and  apparel 

site  yielded  oarts  of  11   <!ki.iPfnn«    Ono  h^  ^°"P  ^^  reported.  In  just  one  of  the  epi-  mdustry. 

onl  tlS  relaK  of  e  ght  of  t^e  °rcti.S  'n°l"^^'^^rt^  '"  "^  'I'^t'"'  ''''''■  ""  ''■  o^  ""'"''''''  °'  ^^^  »°"^«  ^""^^^  Services 
have  come  forward  to  identify  them  Th^  ^^  up  to  50  killings  by  Sandinista  troops  Committee,  we  are  concerned  about  this  loss 
were  caught  by  the  State  syurit^'  while     '^t^'°'{'<^^'^  23  names.  That  letter  was  re-     of     production     capability.     Textiles     are 

trying  to^pe  being  Sool^^i^t*  the  foS^Thtr'lf,  '^'^'^  '^^,F]t'''J'''''^  '"  ^^^  '^"'h     ^^    '""^    Department    of    Defense 

Sandinista  army  in  (^tober  1983    The  re  V^^'- Thereafter,  we  published  several  addi-  second  only  to  steel  as  essential  to  national 

mains  of  twTadults^d  a  seven  v^r  niri  *'°"'''  ""^P*""^  '"  1^88  a"'^  1989  in  which  we  defense. 

child  have  not  been  identified.  Cords^do  fl'^  h**h*  ''"""^^  of  Contra  supporters  that  .  For  the  past  five  years,  the  Armed  Serv- 

bind  the  victims  were  found  and  the  foren  ^^  uncovered    during    those    years  ices  Committee  has  reviewed  reports  on  the 

sic  examiner  concluded  the  'victims'  throats  ^,?""'^'^  ^°  *  P*"^™'  °'"  *  P°"*=y  °^  «"<=h  ^*"°^  problems  DoD  faces  in  planning  for 

had  been  cut  killings.  mobilization  requirements  with  a  declining 

There  is  every  indication  that  Ms   Balto-  Aryeh  Neier.  if^"'^-  ^^'^:  ^'^  apparel  industrial  base, 

dano's  findings  are  only  the  tip  of  the  ice  Executive  Director.  There  are  critical  shortages  in  a  number  of 

berg.   Every  week  campensinos  cautiously  «       ^                      Human  Righs  Watch.  areas,  and  many  of  these  items  are  crucial 

come  to  her  with  new  K.  H^r  offii^  al  ^"^  ^°"''  *°  °"'"  mobilisation  in  the  Persian  Gulf.  The 

ready  overwhelmed,  has  not  yet  Investigated  ^^— ^^  »k  ''^    ''.^'.°*    '"'"cates   the   percentage   of 

in  Nueva  Guinea.  Punta  Gorda  and  the  vil-  THE  IMPORTANPF  np  THir  ^Jnf  Z  '^1!^  tt^"1  requirements  that  can  be 

lages  of  southern  Zelaya.  where  the  refu-  ^?ttt  p  S?t  f  m^fhl  «f           w^^.*^  States  in  the  first  12 

gees  I  interviewed  came  from   Nor  has  she  Lt.X.llU<j  BILL,  months  of  a  mobilization,  if  the  companies 

checked  the  area  along  the  Atlantic  coast.  (Mr.  RAY  asked  and  was  given  per-  *°  '°  round-the-clock  production: 

where  many  Nicaraguan  Indians,  targeted  mission   to   address   the   House   for    1                                                                     Percent 

by  Sandinisu  authorities  as  civilian  dissi-  minute  and  to  revise  and  extend  his  ^l^^mical  protective  ensemble: 

'^.:^^''^;:iistas  were  able  to  get  ^^  ^'  -^^"'^^  ^^^ ^    S!:^v;raii^::::::::::::::::::::::::::::::::::     I 

away  with  the  summary  execution  of  non-  Mr    tj  a  v    nir-    o        1          <.   ^        ...          Footwear  covers 19 

combatants  is  in  no  small  part  due  to  the  ^'^'-   ** ./ •   **'^-   Speaker,   today   the  Footwear: 

failure  of  some  of  the  main  human  rights  Ho"se  will  consider  one  of  the  most        Black  leather  combat  boots  61 

groups  that  deal  with  Latin  America.  The  important  pieces  of  legislation  we  wiU        Insulated  cold  weather  boots  3 

Sandinistas  even  cited  Americas  Watch  re-  consider    all     year— the     textile     bill.  Tents: 

ports  to  deflect  too-close  scrutiny  on  rights  America  is  losing  its  textile  industrial        Medium  general  purpose  tents  68 

?..!!^ -1*^*t  .u*'/?*  **™*  "^^^'  ""^P^"^  base  as  it  pertains  to  supplying  our       Large  general  purpose  tenu 64 

[such  as  ours]  that  documented  Sandinista  Armprf  Vnroac  Att^^^^^  i 

abuse    were    attacked    and    dismissed    8^  ^nnea  l<orces.  Attached  is  a  paper  providing  more  detail 

having  been  trumped  up^  or  l^keTto  tl?f  ^Accordmg  to  a  recent  report  by  the  from  the  April.  1990  report  on  each  of  these 

CIA                                I'  ">  ur  "unea  10  me  Department  of  Defense,  our  military  is  "•«'"«■  However,  the  conclusion  of  the  report 

The    Organization    of    American    States'  ^°^  ^^^^  ^°  ^^^V  °^y  O"  "Made  in  the  '''^""1*'  states  the  danger  facing  us:  "The 

Human   Rights   Commission   recently   met  U.S.A."  textile  goods  and  is  having  to  rmnlmJo°H<!^^  industry's  ability  to  support 

SoVsho5dSe5LisrL^g5^l'?ura.count'  United  States-and  this  assumes  our  We  have  all  seen  the  newspaper  articles 

tag.  Even  through  an  amnesty  law  ta  Nica-  QO'nestic  textile  factories  work  around  detailing  the  massive  •rush "  orders  DoD  is 

ragua  may  bar  the  prosecution  of  war  criml-  ^^^  ^^°^^-  We  could  only  provide   19  5^**=!!?*   ^°'"  chemical   protective   gear  and 

nals  and  rights  violators,  a  full  tavestigation  Percent  of  footware  covers  needed,  61  fesert  camouflage  uniforms.  The  U.S.  tex- 

should  be  supported  out  of  humanitarian  percent  of  black  leather  combat  boots,  thLe  nVlfd7to  fht  t^^t  ^f  .t°"^^u  ^^l™/*' 

mieresi  or  justice.  tents,  and  64  percent  of  large  tents.  imports  has  eroded  the  capacity  of  the  ta- 
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dustry  to  meet  defense  needs  so  that  in  our 
present  state,  some  requirements  simply 
cannot  be  filled. 

It  is  for  this  reason  that  we  are  strong 
supporters  of  H.R.  4328.  the  Textile.  Appar- 
el, and  Footwear  Trade  Act  of  1990.  With 
over  10.000  military  items  made  entirely  or 
partially  from  textiles  and  300  of  these  con- 
sidered combat  essential,  the  ability  of  our 
nation  to  defend  itself  is  directly  tied  to  the 
viability  of  our  textile  industry. 

We  urge  you  to  join  us  in  supporting  H  R 
4328. 

William  Dickinson,  Richard  Ray. 
Duncan  Hunter.  Ike  Skelton.  Floyd 
Spence.  Beverly  Byron.  Frank  McClos- 
key.  James  Bilbray,  Owen  Pickett, 
John  Spratt,  Roy  Dyson,  Michael 
McNulty.  G.V.  (Sonny)  Montgomery, 
Ronald  Machtley,  Glen  Browder, 
Thomas  Poglietta,  Curt  Weldon.  Bob 
Davis,  Nicholas  Mavroules.  George 
(Buddy)  Darden.  Gene  Taylor.  Mari- 
lyn Lloyd,  Albert  Bustamante.  H. 
Martin  Lancaster.  Lane  Evans.  Arthur 
Ravenel.  George  Hochbrueckner. 

[Excerpts  From  the  April.  1990  Report  by 
the  Department  of  Defense] 
Ability  of  the  Domestic  Industrial  Base 
OF  Textile  and  Apparel  Manufacturers 
to  Support  Mobilization  of  the  Depart- 
ment OF  Defense 

"The  specific  critical  items  *  •  •  that  cur- 
rently cannot  be  fully  produced  by  the  do- 
mestic clothing  and  textile  industrial  base, 
fall  into  three  categories:  components  of  the 
Chemical  Protective  Ensemble,  footwear 
and  tentage". 

Chemical  Protective  Gloves:  "Extensive 
screening  of  domestic  glove  manufacturers 
failed  to  disclose  any  manufacturing  capa- 
bility for  these  gloves  beyond  the  base  of 
current  manufacturers  •  •  •  Even  at  (round- 
the-clock  production)  they  can  produce  less 
than  10  percent  of  the  overall  mobilization 
requirement." 

Chemical       Protective       Undercoveralls: 

are  fabricated  from  a  material  which 

is  protected  by  a  British  Crown  Copyright. 
To  date,  the  British  Government  has  been 
unwilling  to  license  production  beyond  two 
firms  operating  in  the  United  Kingdom." 

Chemical  Protective  Footwear:  "Since  our 
previous  report,  one  year  ago.  the  last  pro- 
ducing firm  had  ceased  operations  and  there 
were  no  manufacturers  with  production  ex- 
perience for  this  item.  A  new  Multi-Purpose 
Overboot  is  being  developed  to  replace  the 
footwear  covers,  but  it  is  not  yet  ready  for 
production.  In  the  interim.  •  •  •  the  Green 
Vinyl  Overboot  has  been  designated." 

Black  Leather  Upper  Combat  Boots: 
"•  •  •  planning  was  increased  to  61  percent 
of  the  mobilization  requirement  for  the 
leather  combat  boot  •  •  •  Although  this  is 
an  increase  over  previously  reported  figures, 
it  is  also  indicative  that  insufficient  capabil- 
ity exists  to  meet  mobilization  needs  for 
combat  boots." 

Insulated  Cold  Weather  Rubber  Boots: 
"Historically  there  were  two  firms  that 
maintained  lines  for  these  boots.  The  FY90 
report  Indicated  that  one  of  these  compa- 
nies had  declared  bankruptcy  and  a  sole 
source  situation  existed.  At  this  item  a  new 
firm  has  subscribed  as  a  planned  producer 

•  •  •  FY90  planning  was  •  •  •  at  9  percent 
of  the  requirement." 

Tentage:  "The  tent  configurations  in- 
volved are  cumbersome,  heavy  and  difficult 
to  produce  •  •  •  materials  and 
sp€clfication(s)  *  •  *  lag  the  state-of-the-art 

•  •  •  The  continued  movement  away  from 
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military  style  tents  in  the  commercial  and 
recreational  markets  has  resulted  in  a  di- 
minished planning  base." 
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TECHNICAL  FAILURES  BEDEVIL 
STAR  WARS 

(Mr.  DELLUMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re- 
marks, and  to  include  extraneous  ma- 
terial.) 

Mr.  DELLUMS.  Mr.  Speaker,  the 
question  of  continuing  support  for  the 
strategic  defense  initiative  should  not 
hinge  on  the  success  of  SDI  tests,  but 
rather  it  should  be  a  decision  based, 
among  other  things,  on  whether  or 
not  the  United  States  is  willing  to 
abandon,  to  abrogate  the  ABM  treaty 
and  the  progress  made  toward  reduc- 
ing strategic  weapons  under  the 
START  negotiations;  but  a  number  of 
my  colleagues  who  are  the  proponents 
of  the  program  we  euphemistically 
refer  to  as  star  wars  do  so  in  asserting 
the  success  of  SDI. 

In  that  regard,  Mr.  Speaker.  I  call  to 
the  attention  of  my  colleagues  in  prep- 
aration for  the  debate  on  the  military 
budget  that  will  occur  later  today  an 
article  appearing  in  today's  New  York 
Times,  page  C-1  in  the  section  entitled 
"Science  Times"  an  article  entitled 
"Technical  Failures  Bedevil  Star 
Wars." 

In  that  article  they  lay  out  in  very 
clear  unequivocal  terms  a  number  of 
failures  of  the  strategic  defense  initia- 
tive program  testing.  Some  of  them 
are  the  Tiny  Interceptor,  the  Power 
Pack,  the  Space  Mirror,  the  Beam 
Brightener,  the  Large  Interceptor,  and 
I  would  suggest  that  all  my  colleagues 
read  this  article  in  preparation  for  the 
debate  that  will  occur  later  today  in 
the  hope  that  it  will  engender  greater 
support  for  the  Dellums-Boxer  amend- 
ment that  would  significantly  reduce 
our  commitment  to  that  program. 

The  article  is  as  follows: 
[From  The  New  York  Times.  Sept.  18.  1990] 
Technical  Failures  Bedevil  Star  Wars 

(By  William  J.  Broad) 
The  Pentagon's  Star  Wars  plan  to  develop 
arms  to  destroy  enemy  missiles  has  suffered 
a  series  of  technical  failures  this  year  that 
threaten  to  further  erode  support  for  the 
disputed  program. 

Experts  say  the  troubles  for  Star  Wars,  of- 
ficially named  the  Strategic  Defense  Initia- 
tive, come  at  a  particularly  inopportune 
time,  since  this  is  a  crucial  period  for  Star 
Wars  on  Capitol  Hill. 

For  the  first  time,  after  years  of  level  fi- 
nancing at  around  $4  billion,  opponents  are 
on  the  verge  of  pushing  through  deep 
budget  cuts  In  the  program,  which  so  far 
has  cost  $20  billion.  The  House  leadership  is 
moving  to  slice  in  half  the  Bush  Administra- 
tion's request  of  $4.7  billion  for  SUr  Wars 
for  the  fiscal  year  1991,  to  $2.3  billion.  The 
Senate  voted  to  set  aside  $3.7  billion. 

A  compromise  is  to  be  worked  out  by  a 
conference  conwnlttee  of  the  two  houses  or 
by  Congressional  and  White  House  budget 
negotiators. 


Risk  and  failure  are  widely  understood  to 
be  regular  parts  of  the  research  process,  es- 
pecially when  it  involves  exotic  aspects  of 
military  armament.  But  the  recent  setbacks 
have  deprived  Star  Wars  supporters  of  a 
crucial  lobbying  tool  that  had  previously 
proved  quite  potent:  technical  success  sto- 
ries. 

In  a  dozen  or  so  major  tests  conducted 
this  year,  half  have  experienced  problems, 
ranging  from  runaway  rockets  to  warhead 
explosions  to  satellite  malfunctions.  The 
failures  have  marred  the  most  ambitious 
and  costly  agenda  in  the  programs  history, 
intended  to  be  the  first  broad  demonstra- 
tion of  anti-missile  technologies  that  have 
been  incubating  in  laboratories,  often  amid 
great  secrecy,  for  more  than  seven  years 
since  President  Ronald  Reagan  started  the 
program  in  March  1983. 

"The  year  has  not  been  kind  to  S.D.I,  test- 
ing." said  the  S.D.I.  Monitor,  an  industry 
newsletter  in  Arlington,  Va..  that  is  general- 
ly supportive  of  the  anti-missile  effort. 

Representative  Ronald  V.  Dellums.  a  Cali- 
fornia Democrat  who  is  a  critic  of  Star 
Wars,  noted  the  failures  during  a  debate 
last  week  on  the  House  floor.  "Anyone  who 
attempts  to  assert  that  Star  Wars  technolo- 
gy is  ready  to  be  put  into  space  is  taking  a 
flight  into  fancy."  he  said. 

In  an  interview.  Henry  F.  Cooper,  the 
newly  appointed  director  of  the  Pentagon's 
Strategic  Defense  Initiative  Organization, 
said  failures  were  to  be  expected  in  fledgling 
test  programs  at  the  cutting  edge  of  mili- 
tary technology.  He  predicted  that  the  pro- 
grams  record,  which  already  has  some  suc- 
cesses, would  improve  as  participants  gained 
more  experience. 

"Sometimes  it  takes  a  while  to  wring 
things  out,"  he  said,  adding  that  the  pace  of 
testing  would  soon  accelerate.  "I  think  we'll 
have  our  success  stories." 

Other  advocates  say  problems  have  been 
exaggerated. 

"You  have  to  nitpick  the  program  pretty 
close  to  say  they've  had  failures  of  any  im- 
portance,"  said  Lieut.  Gen.  Daniel  O. 
Graham,  a  retired  Army  officer  who  is  the 
founder  and  president  of  High  Frontier,  a 
nonprofit  Washington  group  that  promotes 
Star  Wars. 

YEAR  OF  FAILURES 

Experts  disagree,  saying  that  the  year's 
successes  have  often  been  relatively  minor, 
whereas  the  failures  have  involved  major 
Star  Wars  programs.  Among  the  troubles 
were  these: 

Tiny  Interceptor.  On  Aug.  25,  troubles 
struck  the  current  centerpiece  of  Star  Wars, 
a  plan  to  send  into  orbit  thousands  of  small 
rockets,  or  "Brilliant  Pebbles,  "  that  are  de- 
signed to  track  and  destroy  attacking  mis- 
siles by  smashing  into  them. 

The  first  of  a  dozen  space  tests  of  this 
concept  started  when  a  rocket  blasted  off 
from  Wallops  Island,  Va.,  for  a  suborbital 
flight.  The  aim  of  the  $20  million  experi- 
ment was  to  see  how  well  ultraviolet  and  in- 
frared sensors,  intended  ultimately  to  guide 
the  Brilliant  Pebbles  to  their  targets,  could 
track  a  bright,  small,  fast-moving  rocket. 
But  contact  with  the  sensor  payload  was 
lost  in  midflight,  before  the  critical  part  of 
the  experiment  could  be  performed. 

"Only  a  partial  set  of  objectives  was 
achieved,"  the  Pentagon  said  in  a  brief 
statement  that  gave  no  technical  details. 

Small  Interceptor.  On  Aug.  9,  an  Arrow  in- 
terceptor missile  fired  from  near  Tel  Aviv 
had  to  be  destroyed  when  contact  was  lost 
after   15  seconds  of  a  planned   50-second 
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flight.  It  was  the  first  launching  of  the 
Arrow,  a  potential  Star  Wars  weapon,  which 
Is  being  jointly  developed  by  Israel  and  the 
United  States  under  a  three-year.  $158  mil- 
lion contract  with  Israeli  Aircraft  Indus- 
tries. 

"About  the  best  you  could  say  was  that  it 
got  off  the  ground."  an  American  official 
was  quoted  as  saying  by  Aviation  Weeli  & 
Space  Technology,  an  industry  journal.  But 
the  Israeli  Defense  Ministry  said  the  test 
achieved  most  of  its  objectives. 

Power  Pack.  On  July  25,  the  $20  million 
Space  Power  Experiment  Aboard  Rocket,  or 
Spear,  was  35  seconds  into  a  13-minute 
flight  from  the  White  Sands  Missile  Range 
in  New  Mexico  when  it  veered  off  course 
and  had  to  be  blown  up.  Spear  was  to  have 
gathered  data  on  a  high-voltage  system  pro- 
ducing one  million  watts  of  electricity  for 
powering  space  weapons.  It  was  also  to  have 
tested  the  world's  first  rail  gun  in  space, 
firing  small  projectiles  at  speeds  of  up  to 
1.640  feet  a  second.  The  experiments  could 
not  be  carried  out. 

Space  Mirror.  For  months,  problems  have 
plagued  the  Relay  Mirror  Experiment,  a 
1.15-ton  satellite  launched  into  a  280-mile- 
hlgh  orbit  from  Cape  Canaveral,  Fla.,  on 
Feb.  14.  The  device  is  designed  to  demon- 
strate that  a  laser  beam  can  be  generated 
from  the  ground,  sent  to  a  mirror  in  space 
and  then  bounced  back  to  earth  with  great 
accuracy.  If  perfected,  the  technique  might 
allow  laser  weapons  on  earth  to  fire  ricochet 
shots  off  the  mirrors  at  rising  enemy  mis- 
siles that  could  not  be  hit  directly  because 
of  the  curvature  of  the  earth. 

However,  scientists  repeatedly  failed  to 
bounce  a  beam  off  the  satellite's  two-foot 
mirror  from  a  laser  atop  Mount  Haleakala 
on  the  Hawaiian  island  of  Maui.  Finally,  on 
June  25,  more  than  four  months  after  the 
launching,  they  succeeded  in  hitting  the 
mirror  but  were  unable  to  repeat  it.  After 
months  of  frustration,  they  again  succeeded 
last  week. 

Beam  Brightener.  Similar  troubles  have 
bedeviled  the  Low-Power  Atmospheric  Com- 
pensation Experiment,  or  LACE,  another 
satellite  launched  from  Cape  Canaveral  on 
Feb.  14.  It  was  to  test  the  feasibility  of  re- 
moving the  distorting  effects  of  the  earth's 
turbulent  atmosphere  on  laser  beams.  But 
here,  too,  scientists  have  been  frustrated  by 
the  satellite's  inability  to  reliably  track  a 
laser  beam.  S.D.I.  Monitor  recently  reported 
that  the  experiment  "has  thus  far  failed  to 
complete  its  primary  mission."  together. 
Relay  Mirror  and  LACE  cost  $250  million. 

Large  Interceptor.  On  Jan.  26,  the  year's 
first  major  experiment,  testing  the  High  En- 
doatmospheric  Defense  Interceptor,  or 
HEDI,  ended  prematurely  when  a  warhead 
detonated  too  soon  in  what  was  to  have 
been  a  15-second  flight.  The  rocket  intercep- 
tor, built  by  the  McDonnell  Douglas  Corpo- 
ration In  a  $330  million  program,  had  been 
launched  from  White  Sands.  Despite  the 
problem  and  the  resulting  embarrassment, 
program  officials  said  the  flight  had 
achieved  9  of  its  10  objectives.  The  main  one 
was  to  cool  down  a  window  for  an  infrared 
sensor  meant  to  track  super-hot  enemy  war- 
heads streaking  through  the  atmosphere. 

SPACE-BASED  PROBLEMS 

Many  of  this  year's  failures  involved  space 
systems  rather  those  meant  to  operate  on  or 
near  the  ground,  a  fact  not  overlooked  by 
the  Army,  which  manages  much  of  the 
ground-based  part  of  the  research. 

"Our  testing  program  has  been  quite  suc- 
cessful." said  William  M.  Congo,  a  spokes- 


man for  the  Army  Strategic  Defense  Com- 
mand. 

An  example  of  an  experiment  with  no  sig- 
nificant hitches  was  the  Airborne  Optical 
Adjunct,  which  made  its  first  flight  in  May. 
The  Boeing  767  aircraft  has  a  5.5-ton  sensor, 
packed  with  38,400  dectectors,  meant  to 
track  warheads  in  space.  On  a  shakedown 
cruise,  it  succeeded  in  tracking  stars  and  is 
now  preparing  to  track  mock  warheads. 

Another  success  occurred  in  March  when 
a  ground-based  laser  was  able  to  track  a 
complex  space  target  in  a  test  of  whether 
sensors  could  distinguish  warheads  from 
decoys. 

Another  accomplishment  was  an  earth- 
bound  hovering  test  of  a  40-pound  proto- 
type space  interceptor,  somewhat  similar  to 
a  Brilliant  Pebble,  developed  by  the  Rocket- 
dyne  division  of  Rockwell  International.  In 
July,  it  lifted  itself  a  few  feet  off  the  ground 
and  tracked  a  target  for  15  seconds. 

"That  came  off  extraordinarily  well,"  said 
General  Graham.  "Compared  to  that,  the 
little  glitches  are  unimportant." 

NEED  TO  MEET  THREATS 

While  Star  Wars  officials  concede  that 
there  have  been  some  problems,  they  insist 
that  the  program  needs  to  forge  ahead  to 
meet  potential  threats  such  as  those  posed 
by  President  Saddam  Hussein  of  Iraq  or 
some  other  third-world  aggressor  armed 
with  long-range  rockets  and  nuclear  arms. 
Iraq  has  an  aggressive  program  to  obtain 
such  weapons.  Blunting  this  threat  with  an 
anti-missile  system  is  seen  as  relatively  easy 
since  only  one  or  two  nuclear  missiles  would 
have  to  be  stopped. 

"Lest  anyone  think  that  Iraq  would  never 
actually  launch  ballistic  missiles,  we  would 
do  real  well  to  remember  that  during  its  war 
with  Iran,  it  launched  hundred  of  missiles 
into  Iranian  population  centers,"  Mr. 
Cooper  of  the  Strategic  Defense  Initiative 
Organization  said  recently. 

But  he  also  noted  that  Star  Wars  was  at 
the  point  where  it  needed  "to  go  demon- 
strate that  the  hardware  works,"  particular- 
ly with  a  Congress  that  is  increasingly  recal- 
citrant on  the  Star  Wars  budget. 


Mr  KLECZKA.  Mr.  Speaker,  today  the 
House  again  considers  legislation  which  the 
textile  and  apparel  industries  say  is  critical  to 
their  survival. 

The  textile  debate  has  shown  the  difficulties 
faced  by  these  industries  in  the  face  of  foreign 
competition  over  the  past  decade.  This  has 
prompted  the  House  to  consider  legislation  to 
restrict  the  level  of  textile  imports  in  1985, 
1987,  and  again  this  year.  While  the  1 -percent 
import  growth  quota  in  this  bill  could  provide 
relief  to  these  industries,  there  are  serious 
ramifications  to  enactment  of  such  legislation 
which  preclude  me  from  supporting  it. 

First,  the  potential  for  retliation  from  our 
trading  partners  Is  real  and  would  have  wide- 
spread effects.  This  bill  would  abrogate  38  bi- 
lateral textile  trade  agreements  the  United 
States  had  negotiated  with  other  countries. 

Even  more  importantly,  this  bill  is  ill-timed.  It 
would  throw  a  wrench  into  the  ongoing  global 
trade  negotiations  known  as  the  Uruguay 
round,  which  is  scheduled  to  conclude  in  De- 
cemtjer.  Sacrificing  4  years  of  sensitive  trade 
talks  would  be  a  blow  to  those  whose  jobs 
depend  on  manufacturir>g  exports,  services, 
agriculture  and  high  technology  goods.  We 
just  cannot  afford  a  trade  war. 


Mr.  Speaker,  I  am  a  strong  supporter  of  the 
1988  Omnibus  Trade  and  Competitiveness 
Act,  which  passed  in  the  House  by  a  vote  of 
376  to  45.  This  comprehensive  trade  law  pro- 
vides a  mechanism  to  address  unfair  trading 
practices  and  promote  trade  competitiveness. 
I  bielieve  this  textile  bill  strays  from  the  intent 
of  the  Trade  Act. 

In  addition,  the  Secretary  of  the  Treasury 
estimates  the  increased  cost  to  American 
consumers  from  this  bill  could  tje  $30  billion  in 
the  first  5  years  after  enactment.  This  is  cer- 
tain to  affect  low-  and  middle-income  Ameri- 
cans to  a  greater  degree  than  others. 

While  I  support  elimination  of  unfair  trading 
practices  and  other  trade  barriers  which  ad- 
versely affect  American  jobs,  I  am  not  con- 
vinced that  H.R.  4328  has  enough  benefits  to 
outweigh  the  consequences  It  would  impose 
on  the  U.S.  economy. 


KILDEE    SALUTES    50    YEARS    OP 

WORSHIP  AT  HOLY  REDEEMER 

CATHOLIC  CHURCH 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigaji  [Mr.  Kiloee]  is 
recognized  for  5  minutes. 

Mr.  KILDEE.  Mr.  Speaker,  I  want  to  urge  my 
colleagues  in  the  House  of  Representatives  to 
join  me  in  commemorating  the  50th  anniversa- 
ry of  the  Holy  Redeemer  Roman  Catholic 
Church  serving  the  community  in  and  around 
Flint  and  Burton,  Ml.  The  parishioners  of  Holy 
Redeemer  Church  will  celebrate  the  golden  ju- 
bilee of  their  church  with  a  Mass  and  dinner 
this  Sunday,  September  23d. 

Holy  Redeemer  Catholic  Church,  estab- 
lished on  September  7,  1940,  has  been  a 
bedrock  of  faith  and  spiritual  support  for  the 
members  of  the  parish  over  the  last  five  dec- 
ades. The  priests  and  sisters  of  Holy  Redeem- 
er parish  have  helped  the  parishioners 
through  many  hard  times  and  the  parishioners 
have  given  generously  of  their  time,  talents, 
and  love  to  make  this  parish  the  close  and 
supportive  community  it  remains  today. 

Since  September  22,  1940,  when  Father 
Louis  P.  Gauthier  first  celebrated  Mass  for  the 
parish.  Holy  Redeemer  Church  has  been  the 
heart  of  a  vibrant  Catholic  community  on  the 
south  side  of  Flint.  Mr.  Speaker,  I  had  the 
privilege  of  knowing  Father  Gauthier  from 
even  before  I  entered  the  first  grade  at  St. 
Mary's  Flint,  where  he  had  been  assistant 
pastor  before  becoming  the  first  pastor  for 
Holy  Redeemer.  I  was  the  beneficiary  of  his 
positive  influence  until  his  death  in  1 957. 

Father  Gauthier  also  had  a  strong  unifying 
influence  on  his  new  parish.  Work  on  con- 
structing the  new  church  building,  Sunday 
night  chicken  dinners,  annual  parish  carnivals 
and,  of  course,  the  weekly  bingo  games, 
helped  form  the  young  parish  into  a  cohesive 
community.  A  driving  force  behind  the  estab- 
lishment of  Holy  Redeemer  was  the  parishion- 
ers' desire  for  the  education  for  their  children. 
Worid  War  II  delayed  he  opening  of  the  ele- 
mentary school  until  1946,  and  10  years  later 
Holy  Redeemer  High  School  graduated  its  first 
class  of  seniors.  Thousands  of  children  have 
since  received  the  benefits  of  a  solid  Catholic 
education  at  Holy  Redeemer's  Schools. 
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Through  the  years  and  changes  within  the 
parish,  the  people  of  Holy  Redeemer  Catholic 
Church  have  continued  to  expand  their  wor- 
ship and  parish  acivities.  The  range  of  activi- 
ties supported  by  the  church  include  an  Early 
Learning  Center  for  preschoolers  and  after- 
school  day  care;  the  elementary  school;  par- 
ticipation in  Flint  Powers  Catholic  High  School; 
Catholic  education  classes  for  students  and 
adults;  home  visitation  for  the  sick,  disabled, 
and  home-bound;  and  an  active  senior  citi- 
zens program. 

Mr.  Speaker,  without  a  doubt,  our  communi- 
ty is  a  much  better  place  in  which  to  live  be- 
cause of  the  50  years  of  service,  love,  and 
spiritual  support  from  the  parish  of  Holy  Re- 
deemer. I  urge  my  House  colleagues  to  join 
me  in  congratulating  the  people  of  Holy  Re- 
deemer Catholic  Church  on  a  fulfilling  50 
years,  and  in  wishing  them  even  greater  suc- 
cess in  the  years  ahead. 


HIGH  HOLIDAYS  5751 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  for  Jews  all 
over  the  world,  the  new  year  will  begin  with 
the  celebration  of  Rosh  Hashanah,  the  Day  of 
Judgment,  on  the  evening  of  Wednesday, 
Septemtjer  19,  the  first  day  in  the  autumn 
month  of  Tishri,  5751,  under  the  Jewish  calen- 
dar. 

According  to  Jewish  tradition,  on  Rosh  Ha- 
shanah, God  remembers  all  of  his  creatures 
and  judges  humankind.  Their  destinies  are  in- 
scribed in  the  Book  of  Life,  the  Sefer  Hayim. 
Rosh  Hashanah  is  a  joyous,  but  solemn  time 
for  prayer,  self-reflection,  and  penitence.  It 
begins  a  10-day  period  of  penitence,  the  Days 
of  Awe,  culminating  with  Yom  Kippur,  the  Day 
of  Atonement,  the  holiest  day  of  the  year. 

The  highlight  of  the  Rosh  Hashanah  service 
in  the  synagogue  is  the  blowing  of  the  shofar, 
or  ram's  horn.  Its  shattering  sound  is  meant  to 
awaken  man's  conscience,  to  renew  his  faith, 
to  return  him  to  God,  and  to  summon  all  Jews 
to  self-examination  and  repentance.  During 
the  evening  celebration  in  the  home,  festival 
candles  are  lit,  and  a  holiday  meal  is  sen/ed, 
including  a  round  loaf  of  bread  and  apples 
dipped  in  honey  to  symbolize  the  hope  for  a 
sweet  new  year.  Reform  Jews  celebrate  Rosh 
Hashanah  for  1  day  from  sundown  to  sun- 
down, while  orthodox  and  conservative  Jews 
observe  this  holiday  for  2  days. 

During  the  10-day  period  of  penitence  be- 
tween Rosh  Hashanah  and  Yom  Kippur,  all 
Jews  make  a  concentrated  effort  at  introspec- 
tion and  reconciliation.  They  search  their  souls 
and  repent  for  their  sins,  and  ask  forgiveness. 
Their  deeds  and  fate  are  then  weighed  in  the 
balance  by  God  on  the  last  day.  This  final  day, 
the  10th  of  Tishri,  Yom  Kippur,  is  the  culmina- 
tion of  the  entire  holkjay  period. 

Yom  Kippur  is  marked  by  fasting  and  all 
other  physk^al  abstinence.  Most  of  the  day  is 
spent  by  Jews  in  the  synagogue,  devoted  to 
prayer,  repenting  and  asking  pardon  from 
God,  and  from  their  fellow  men.  In  turn,  they 
freely  forgive  their  neighbors.  The  day  ends 
with  the  loud  and  long  shofar  blast  which 
marks  the  final  sealing  of  the  heavenly  gates, 


the  renewal  of  spirits,  and  a  final  cleansing  of 
the  heart.  Jews  return  to  their  homes  for  a 
large  and  festive  break-the-fast  meal. 

During  these  holiest  of  days,  as  Congress- 
man for  the  11th  Congressional  District  in  Illi- 
nois, which  I  am  honored  to  represent,  I 
extend  my  greetings  and  best  wishes  for  a 
happy  new  year  to  my  many  constituents  and 
friends  of  the  Jewish  faith,  as  well  as  all  Jews 
throughout  the  world. 

"May  you  be  inscribed  in  the  Book  of  Life 
for  a  good  year,  L'Shannah  Tovah  Tikatevu." 
As  we  reflect  on  recent  events  in  the  Middle 
East,  as  well  as  the  transformation  of  the 
Eastern  Europe  and  Soviet  governments,  let 
us  hope  and  pray  that  this  new  year  will  bring 
a  favorable  resolution  of  the  current  crisis 
which  threatens  the  security  of  the  State  of 
Israel,  and  that  the  hundreds  of  thousands  of 
Soviet  Jews  who  are  now  being  allowed  to 
emigrate  from  the  Soviet  Union  will  have  a 
new  and  joyous  life  next  year  in  Jerusalem. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Cox)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  DeLay  for  5  minutes,  today. 

Mr.  Douglas  for  5  minutes,  today. 

Mr.  Walker  for  5  minutes,  today. 

Mr.  Lewis  of  California  for  60  min- 
utes, each  day,  on  September  24,  25, 
26.  27.  and  28. 

Mr.  Porter  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNuLTY)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Kleczka  for  5  minutes,  today. 

Mr.  KiLDEE  for  5  minutes,  today. 

Mr.  Annunzio  for  5  minutes,  today. 

Mr.  Martinez  for  5  minutes,  on  Sep- 
tember 19. 

Mr.  Gaydos  for  5  minutes,  each  day. 
on  September  25  and  26. 


EXTENSION  OF  REMARKS 
By   unanimous   consent,   permission 
to    revise    and    extend    remarks    was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Cox)  and  to  include  ex- 
traneous matter:) 
Mr.  Cox. 

Mr.  GOODLING. 

Ms.  Ros-Lehtinen. 

Mr.  Lewis  of  California. 

Mr.  Solomon,  in  two  instances. 

Mr.  Hyde. 

Mr.  Lagomarsino. 

Mr.  ScHiFF. 

Mr.  Walker. 

Mr.  Machtley,  in  two  Instances. 

Mr.  Gilman,  in  two  instances. 

Mr.  Gallegly. 

Mr.  Miller  of  Washington. 

Mr.  Horton. 


25015 

Mr.  Shuster. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNuLTY)  and  to  include 
extraneous  matter:) 

Mr.  Manton,  in  two  instances. 

Mr.  Waxman. 

Mr.  Hubbard. 

Mr.  Tallon,  in  two  instances. 

Mr.  Swift,  in  two  instances. 

Mr.  Pascell.  in  two  Instances. 

Mrs.  Boxer. 

Mr.  Skaggs. 

Mr.  Applegate. 

Mr.  Berhan. 

Mr.  Mazzoli. 

Mr.  Roe. 

Mrs.  Kennelly. 

Mr.  Morrison  of  Connecticut. 

Mr.  Markey,  in  two  instances. 

Mr.  Stokes. 

Mr.  Traficant.  in  two  instances. 

Mr.  Boucher. 

Mr.  Stark. 

Mr.  Rangel. 

Mr.  Roe. 

Mrs.  Kaptur,  in  two  instances. 


ENROLLED  BILLS  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  of  the 
House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 

H.R.  1101.  An  act  to  extend  the  authoriza- 
tion of  appropriations  for  the  Water  Re- 
sources Research  Act  of  1984  through  the 
end  of  fiscal  year  1994; 

H.R.  2174.  An  act  to  provide  for  the  estab- 
lishment of  the  Mississippi  River  Corridor 
Study  Commission,  and  for  other  purposes; 
and 

H.R.  4501.  An  act  to  provide  for  the  acqui- 
sition of  the  William  Johnson  House  and  its 
addition  to  the  Natchez  National  Historical 
Park,  and  for  other  purposes. 


SENATE  ENROLLED  BILL  AND 
JOINT  RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  and  joint  res- 
olutions of  the  Senate  of  the  following 
titles: 

S.  963.  An  act  to  authorize  a  study  on 
methods  to  commemorate  the  nationally 
significant  highway  Itnown  as  Route  66,  and 
for  other  purposes; 

S.J.  Res.  331.  Joint  resolution  to  designate 
the  week  of  September  23  through  29,  1990, 
as  "Religious  Freedom  Week";  and 

S.J.  Res.  333.  Joint  resolution  to  designate 
the  week  of  September  30.  1990  through  Oc- 
tober 6,  1990,  as  "National  Job  Siulls  Week." 


ADJOURNMENT 

Mr.  McNULTY.  Madam  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  19  minutes 
p.m.,  the  House  adjourned  imtil  to- 
morrow, Wednesday,  September  19. 
1990.  at  10  a.m. 


r-  1S    loan 
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EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3893.  A  letter  from  the  Principal  Deputy 
Comptroller,  Department  of  Defense,  trans- 
mitting the  Department  of  the  Air  Force 
supplemental  contract  award  report  for  the 
period  September  1,  1990  to  October  31, 
1990.  pursuant  to  10  U.S.C.  2431:  to  the 
Committee  on  Armed  Services. 

3894.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Agency's  proposed 
Letter(s)  of  Offer  to  Israel  for  Defense  Arti- 
cles estimated  to  cost  $50  million  or  more 
(Transmittal  No.  90-63),  pursuant  to  10 
U.S.C.  118:  to  the  Committee  on  Armed 
Services. 

3895.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Navys  proposed  Letter(s)  of  Offer  and  Ac- 
ceptance (LOA)  to  Israel  for  defense  articles 
and  services  (Transmittal  No.  90-64),  pursu- 
ant to  22  U.S.C.  2776(b):  to  the  Committee 
on  Foreign  Affairs. 

3896.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Navy's  proposed  Letter(s)  of  Offer  and  Ac- 
ceptance (LOA)  to  the  United  Kingdom  for 
defense  articles  and  services  (Transmittal 
No.  90-75),  pursuant  to  22  U.S.C.  2776(b):  to 
the  Committee  on  Foreign  Affairs. 

3897.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Agency's  proposed 
Letter(s)  of  Offer  and  Acceptance  (LOA)  to 
Israel  for  defense  articles  and  services 
(Transmittal  No.  90-63),  pursuant  to  22 
U.S.C.  2776(b):  to  the  Committee  on  Foreign 
Affairs. 

3898.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting copies  of  the  original  report  of  polit- 
ical contributions  of  Harmon  Elwood  Kirby, 
of  Ohio,  a  Career  Member  of  the  Senior 
Foreign  Service,  Class  of  Minister-Counsel- 
or, to  be  Ambassador  to  the  Republic  of 
Togo,  and  members  of  his  family,  pursuant 
to  22  U.S.C.  3944(b)(2):  to  the  Committee  on 
Foreign  Affairs. 

3899.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting copies  of  the  original  report  of  polit- 
ical contributions  of  Leonard  H.O.  Spear- 
man. Sr.,  of  Texas,  to  be  Ambassador  to  the 
Kingdom  of  Lesotho,  and  members  of  his 
family,  pursuant  to  22  U.S.C.  3944(b)(2):  to 
the  Committee  on  Foreign  Affairs. 

3900.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U,S.C.  1339(b):  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

3901.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b):  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

3902.  A  letter  from  the  Director,  Office  of 
National  Drug  Control  Policy,  transmitting 
information  regarding  the  administration's 
implementation  of  section  5301  of  the  Anti- 
Drug  Abuse  Act  of  1988,  relating  to  denial 
of  Federal  benefits  to  drug  traffickers  and 
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possessors:  to  the  Committee  on  the  Judici- 
ary. 

3903.  A  letter  from  the  Major,  Corps  of 
Engineers,  Acting  District  Engineer,  Depart- 
ment of  the  Army,  transmitting  a  copy  of 
the  Walla  Walla  District,  U.S.  Army  Corps 
of  Engineers  extract  from  the  Chief  of  Engi- 
neers Annual  Report  on  Civil  Works  Activi- 
ties for  Fiscal  'Year  1989:  to  the  Committee 
on  Public  Works  and  Transportation. 

3904.  A  letter  from  the  Administrator, 
General  Services  Administration,  transmit- 
ting a  Building  Project  Survey  Report 
which  evaluates  the  Federal  space  situation 
in  Elberton,  GA,  pursuant  to  40  U.S.C. 
610(b):  to  the  Committee  on  Public  Works 
and  Transportation. 


September  18,  1990 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  HALL  of  Ohio;  Committee  on  Rules. 
House  Resolution  466.  Resolution  providing 
for  the  consideration  of  H.R.  4793,  a  bill  to 
amend  the  Small  Business  Act  and  the 
Small  Business  Investment  Act  of  1958,  and 
for  other  purposes  (Rept.  101-717).  Re- 
ferred to  the  House  Calendar. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X: 

H.R.  2840.  Referral  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  ex- 
tended for  a  period  ending  not  later  than 
September  19,  1990. 


PUBLIC  BILLS  AND 
RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BROOKS: 
H.R.  5640.  A  bill  to  amend  title  28,  United 
States  Code,  to  provide  Federal  debt  collec- 
tion civil  procedures:  to  the  Committee  on 
the  Judiciary. 

By  Ms.  OAKAR  (for  herself,  Mr.  Ack- 
ERMAN,  Mr.  Annunzio.  and  Mr.  Rob- 
erts): 
A   bill    to   amend   title   5,   United   States 
Code,  with  respect  to  retirement  of  mem- 
bers of  the  Capitol  Police:  jointly,  to  the 
Committees  on  Post  Office  and  Civil  Service 
and  House  Administration. 

By  Mr.  BROWN  of  California: 
H.R.  5642.  A  bill  to  require  the  U.S.  Postal 
Service  to  take  measures  to  eliminate  un- 
necessary delays  in  the  processing  and  deliv- 
ery of  mail  within  certain  areas  of  Riverside 
County,  CA:  to  the  Conunittee  on  Post 
Office  and  Civil  Service. 

By  Mr.  SIKORSKI  (for  himself  and 
Mrs.  MoREixA): 
H.R.  5643.  A  bill  to  grant  a  temporary  ex- 
tension on  the  authority  under  which  the 
Government  may  accept  the  voluntary  serv- 
ices of  private-sector  executives:  to  clarify 
the  status  of  Federal  employees  assigned  to 
private-sector  positions  while  participating 
in  an  executive  exchange  program:  and  for 
other  purposes:  jointly,  to  the  Committee 


on  Post  Office  and  Civil  Service  and  the  Ju- 
diciary. 

By  Mr.  CARR: 
H.R.  5644.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  esti- 
mated tax  payments  shall  not  be  required 
from  individuals  whose  tax  liability,  reduced 
by  withholding,  is  less  than  $2,000:  to  the 
Committee  on  Ways  and  Means, 
By  Mr.  CONYERS: 
H.R.  5645.  A  bill  to  amend  title  31,  United 
States  Code,  to  reform  procedures  for  clos- 
ing appropriation  accounts,  and  for  other 
purposes:    jointly,    to    the    Committees    on 
Government    Operations    and    Appropria- 
tions. 

By  Mr.  GAYDOS: 
H.R.  5646.  A  bill  to  require  the  Secretary 
of  Veterans  Affairs  to  complete  the  study 
required  by  law  of  the  long-term  adverse 
health  effects  in  humans  of  exposure  to 
Agent  Orange:  to  the  Committee  on  Veter- 
ans' Affairs. 

By  Mr.  GIBBONS: 
H.R.  5647.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  ensure  that  chari- 
table beneficiaries  of  charitable  remainder 
trusts  are  aware  of  their  interests  in  such 
trusts:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MACHTLEY: 
H.R.  5648.  A  bill  regarding  the  tariff  clas- 
sification of  brassieres:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  ROE  (for  himself,  Mr.  Brown 
of    California,    Mr.    Scheuer,    Mrs. 
Lloyd,  Mr.  Walgren,  Mr,  Volkmer, 
Mr.  Nelson  of  Florida,  Mr.  Hall  of 
Texas,   Mr.   McCurdy,   Mr.   Mineta, 
Mr.  Valentine.  Mr.  Buechner,  Mr. 
ToRRicELLi,      Mr.      Boucher,      Mr. 
Bruce,   Mr.   Stallings,   Mr.  Schiff, 
Mr.  Traficant,  Mr.  Hamilton,  Mr. 
Nowak,  Mr.  Perkins,  Mr.  McMillen 
of  Maryland.  Mr.  Price,  Mr.  Hayes 
of  Louisiana,  Mr.  Skaggs,  Mr.  Cos- 
TELLO,      Mr.      Tanner,      and      Mr. 
Browder): 
H.R.  5649.  A  bill  entitled,   "National  Aero- 
nautics and  Space  Administration  Multiyear 
Authorization  Act  of  1990":  to  the  Commit- 
tee on  Science,  Space,  and  Technology. 
By  Mrs.  BOGGS: 
H.R.  5650.  A  bill  to  authorize  and  direct 
the  Secretary  of  the  Interior  to  conduct  a 
study  of  the  feasibility  of  establishing  a  unit 
of  the  National  Park  System  to  interpret 
and  commemorate  the  origins,  development, 
and  progression  of  jazz  in  the  United  States, 
and  for  other  purposes:  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  DeFAZIO: 
H.R.  5651.  A  bill  to  amend  the  Export  Ad- 
ministration  Act   of   1979  to  prohibit  the 
export  of  unprocessed  logs  harvested  from 
lands  west  of  the   100th  meridian:  to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  FRANK: 
H.R.  5652.  A  bill  to  amend  the  act  incorpo- 
rating the  American  Legion  so  as  to  redefine 
eligibility  for  membership  therein;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  GREEN  of  New  York: 
H.R.  5653.  A  bill  regarding  certain  entries 
of  N-Acetylsufanilyl  chloride;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  KENNEDY  (for  himself.  Mr. 
KiLDEE.  Mrs.  Unsoeld.  Mr.  Sawyer. 
Mr.  PosHARD.  Mr.  Bonior.  Mr. 
Gordon.  Mr.  Ford  of  Tennessee,  Mr. 
Fauntroy,  Mr.  de  Lugo,  Mr.  Crock- 
ett, Mr.  Flake,  Mr,  Bruce.  Mr. 
Traficant.  Mr.  Smith  of  Florida. 
Mr.  McDehmott,  Mr.  DeFazio.  Mr. 
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Owens  of  New  York.  Mr.  Jones  of 
North  Carolina,  Mr.  Fazio,  Mr. 
Towns,  Mr.  Hertel.  Mr.  Mavroules. 
Mrs.  Collins.  Mr.  Dellums.  Mr  Pa- 
leomavaega,  Ms.  Oakar,  Mr.  Borski, 
Mr.  Levin  of  Michigan,  Mr.  Hayes  of 
Illinois,  Mr.  Richardson,  Mr.  Wheat, 
Mr.  FusTER,  Mr.  Pish,  Mr.  Dwyer  of 
New  Jersey,  Mr.  Jontz,  and  Mr.  Bil- 

BRAY): 

H.R.  5654.  A  bill  to  provide  assistance  in 
the  development  of  new  or  improved  pro- 
grams to  help  children,  youth,  and  their 
families  through  grants  to  the  States  for 
community  planning,  services,  and  training, 
to  establish  within  the  Department  of 
Health  and  Human  Services  an  operating 
agency  to  be  designated  as  the  Administra- 
tion on  Children,  Youth,  and  Families,  and 
to  provide  for  a  White  House  Conference  on 
Young  Americans:  to  the  Committee  on 
Education  and  Labor. 
By  Mr.  McEWEN: 
H.R.  5655.  A  bill  to  amend  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act  to 
repeal  the  fuel  standards  provisions  of  that 
act;  to  the  Committee  on  Energy  and  Com- 
merce. 

H.R.  5656.  A  bill  to  amend  title  5,  United 
States  Code,  to  require  agencies  to  report  to 
Congress  on  the  cost  of  providing  written 
notice  to  employees  in  connection  with 
major  furloughs:  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  MONTGOMERY  (for  himself 
and  Mr.  Stump): 
H.R.  5657.  A  bill  to  make  technical  amend- 
ments to  the  Veterans'  Judicial  Review  Act: 
to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  PARKER: 
H.R.  5658.  A  bill  to  extend  the  period  for 
credit  or  refund  of  certain  overpayments  of 
the  windfall  profit  tax  on  domestic  crude 
oil;  to  the  Committee  on  Ways  and  Means. 
By  Mr,  SMITH  of  New  Jersey: 
H.R.  5659.  A  bill  to  provide  transitional 
health  benefits  for  Reserve  members  who 
are  called  or  ordered  to  active  duty  in  con- 
nection with  Operation  Desert  Shield,  and 
their  dependents,  upon  the  termination  of 
their  service  on  active  duty,  and  for  other 
purposes:    jointly,    to    the    Committees    on 
Armed  Services  and  Ways  and  Means. 

By  Mr.  VISCLOSKY  (for  himself  and 
Mr.  JoNTZ): 
H.R.  5660.  A  bill  to  temporarily  prevent 
the  discontinuance  by  Amtrak  of  commuter 
rail  service  between  Valparaiso,  IN,  and  Chi- 
cago, IL;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  WAXMAN: 
H.R.  5661.  A  bill  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
programs  of  the  National  Institutes  of 
Health,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Commerce. 

By   Mr.   WAXMAN   (for   himself,   Mr. 
Bates,  Mr.  Scheuer,  Mrs.   Collins, 
Mr.  Towns,  and  Mr.  Sikorski): 
H.R.   5662.   A   bill   to   amend   the   Public 
Health  Service  Act  to  revise  and  extend  the 
programs  of  model  projects  for  reducing  the 
incidence  of  the  abuse  of  alcohol  and  drugs 
among  pregnant  and  postpartum  women;  to 
the  Committee  on  Energy  and  Commerce. 
By  Mr.  BOUCHER: 
H.R  5664.  A  bill  to  amend  title  35,  United 
States  Code,  with  respect  to  patents  on  cer- 
tain processes;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mrs.  KENNELLY  (for  herself,  Mr. 
Dixon,  Mr.  Hochbreueckner,  Mr. 
Brown  of  California,  Mr.  Durbin, 
Mr.  Hyde,  Mr.  Bilbray,  and  Mr. 
Hertel): 
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H.  Res.  467.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  that 
the  United  States  should  become  a  party  to 
appropriate  international  conventions  pro- 
viding for  the  recognition  and  enforcement 
across  national  boundaries  of  decisions  con- 
cerning maintenance  obligations;  to  the 
Committee  on  Foreign  Affairs. 


MEMORIALS 
Under  clause  4  of  rule  XXII, 
499.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  California, 
relative  to  utility  ratepayer  refunds;  to  the 
Committee  on  Ways  and  Means. 


PRIVATE  BILLS  AND 
RESOLUTIONS 
Under  clause  1  of  rule  XXII, 
Mr.    LaFALCE    introduced    a    bill    (H.R. 
5663)  for  the  relief  of  Alice  Koshian;  to  the 
Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  41:  Mr.  Stokes. 

H.R.  446:  Mr.  Payne  of  Virginia,  Mr.  Sar- 
PALius,  Mr.  Hall  of  Texas,  Mr.  Gunderson. 
and  Mr.  Geren. 

H.R.  659:  Mr.  Rogers. 

H.R.  1136:  Mr.  Mineta. 

H.R.  1406:  Mr.  Madigan. 

H.R.  1565:  Mr.  Bosco. 

H.R.  1730:  Mr.  Wilson,  Mr.  Lehman  of 
California,  Mrs.  Vucanovich,  Mr.  Goss,  and 
Mr.  Brown  of  California. 

H.R.  2037:  Mr.  Levin  of  Michigan  and  Mr. 
Stangeland. 

H.R.  2121;  Mr.  Ireland  and  Mr.  DeLay. 

H.R.  2269:  Mr.  Nowak. 

H.R.  2270:  Mr.  Fish. 

H.R.  2353:  Mr.  Solomon  and  Mr.  Bliley. 

H.R.  2395:  Mr.  Morrison  of  Washington. 

H.R.  2418:  Mr.  Gejdenson. 

H.R.  2460:  Mr.  Kildee. 

H.R.  2531:  Mr,  McDade,  Mrs.  Unsoeld,  Mr. 
Campbell  of  Colorado,  and  Mr.  Lightfoot. 

H.R.  2589:  Mr.  Sundquist. 

H.R.  2816:  Mr.  Goodling. 

H.R.  3004:  Mr.  Hall  of  Ohio. 

H.R.  3020:  Mr.  Clinger. 

H.R.  3355:  Mr.  Wilson. 

H.R.  3389:  Mr.  McDermott.  Mr.  Kennedy, 
Mr.  Fish,  and  Mr.  Porter. 

H.R.  3401:  Mrs.  Kennelly. 

H.R.  3488:  Mr.  Fish. 

H.R.  3526:  Mr.  McMillan  of  North  Caroli- 
na. 

H.R.  3639:  Mr.  Hayes  of  Louisiana. 

H.R.  3643:  Mr.  Fish,  and  Mr.  Roe. 

H.R.  3690:  Mr.  Dickinson. 

H.R.  3813:  Mr.  Henry. 

H.R.  3818:  Mr.  Pallone,  Mr.  Beilenson. 
and  Mr.  Wilson. 

H.R.  3858:  Mr.  Pish. 

H.R.  3970:  Mr.  Gunderson.  and  Mr.  Fish. 

H.R.  4025:  Mr.  Fish. 

Mr.  DE  Loco. 
Mr.  Roe. 
Mr.  Pallone,  Mr.  Beilenson, 
and  Ms.  Pelosi. 
Mr.  Roe. 
Mr.  AuCoiN. 
Mr.  Duncan,  and  Mr.  Denny 


H.R.  4075: 
H.R.  4100: 
H.R.   4168 

Mr.  Wilson, 
H.R.  4231: 
H.R.  4300: 
H.R.  4424: 

Smith. 
H.R.     4486 

Weber. 


Mr.    Gejdenson,    and    Mr. 


H.R.  4494:  Mr.  Hetley,  Mr.  Coble,  Mr. 
Henry,  and  Mrs.  Byron. 

H.R.  4563:  Mr.  Owens  of  Utah,  and  Mr. 
Fish. 

H.R.  4578:  Mr.  LaFalce. 

H.R.  4601:  Mr.  Fish. 

H.R.  4652:  Mr.  Levine  of  California,  and 
Mr.  Lewis  of  Georgia. 

H.R.  4659:  Mr.  Serrano. 

H.R,  4669:  Mr.  Fish,  Mr.  Jontz,  and  Mr. 
Pallone. 

H.R.  4741:  Mr.  Rahall. 

H.R.  4763:  Mr.  Fish. 

H.R.  4840:  Mr.  Goodling,  and  Mr.  Thomas 

A.  LUKEN. 

H.R.  4868:  Mr.  Fish. 

H.R.  4888:  Mr.  Hayes  of  Louisiana,  and 
Mr.  Laughlin. 

H.R.  4899:  Mr.  Yates. 

H.R.  4948:  Ms.  Schneider. 

H.R.  4958:  Mr.  Kastenmeier. 

H.R.  4997:  Mr.  Lightfoot,  Mr.  Brown  of 
Colorado,  Mr.  Ray,  and  Mr.  Costello. 

H.R.  5007:  Mr.  DeWine,  Mr.  Blaz.  and  Mr. 
Geren. 

H.R.  5094:  Mr.  Baker,  Mr.  Marlenee.  and 
Mr.  Craig. 

H.R.  5103:  Mr.  Rahall.  Mr.  Hyde,  and  Mr. 

HORTON. 

H.R.  5104:  Mr.  Rahall.  Mr.  Horton.  and 
Mr.  Hyde. 

H.R.  5105:  Mr.  Rahall.  Mr.  Hyde.  Mr. 
Horton,  and  Mr.  Lagomarsino. 

H.R.  5194:  Mr.  Bustamante. 

H.R.  5200:  Mr.  Anderson,  Mrs.  Roukema, 
and  Mr.  Saxton. 

H.R.  5259:  Mr.  Emerson  and  Mr.  Fish. 

H.R.  5262:  Mr.  Crane.  Mr.  Borski.  Mr. 
Fawell.  and  Mr.  Roe. 

H.R.  5306:  Mr.  Borski.  Mr.  Boucher.  Mr. 
Bryant.  Mr.  Durbin.  Mr.  Eckart.  Mr. 
Lewis  of  Georgia.  Mrs.  Saiki.  and  Ms. 
Snowe. 

H.R.  5338:  Mr.  Blaz  and  Mr.  de  la  Garza. 

H.R.  5351:  Mr.  Bustamante  and  Mr.  Cox. 

H.R.  5362:  Mr.  Guarini  and  Mr.  Parris. 

H.R.  5363;  Mr.  Richardson.  Mr.  Fuster. 
Mr.  Washington.  Mr.  Rangel.  Mr.  Smith  of 
Texas.  Mr.  Bryant.  Mr.  Andrews.  Mr.  Gon- 
zalez, and  Mr.  Roybal. 

H.R.  5367;  Mr.  McHugh.  Mr.  Paxon.  Mr. 
Nowak.  Mr.  Clarke.  Mr.  DeFazio.  Mr. 
Manton.  Mr.  Horton.  Mr.  Young  of  Alaska. 
Ms.  Molinari.  Mr.  Scheuer.  Mr.  Ackerbjan, 
Mr.  HocHBRUECKNER,  Mr.  Martin  of  New 
York,  Mr.  McNulty,  Mr.  LaFalce,  Mr. 
Boehlert.  Mr.  Blaz.  Ms.  Slaughter  of  New 
York.  Mr.  Owens  of  New  York.  Mr.  Fish, 
and  Mr.  Rhodes. 

H.R.  5379:  Mr.  Shays  and  Mr.  Stubip. 

H.R.  5392:  Ms.  Schneider.  Mr.  Lewis  of 
Georgia.  Mr.  Bonior.  and  Mr.  Payne  of  New 
Jersey. 

H.R.  5393;  Ms.  Schneider.  Mr.  Lewis  of 
Georgia.  Mr.  Bonior.  and  Mr.  Payne  of  New 
Jersey. 

H.R.  5416:  Mr.  Stallings  and  Mr.  James. 

H.R.  5426;  Mr.  DeLay.  Mr.  Pish,  Mr.  Bus- 
tamante, and  Mr.  Blaz. 

H.R.  5429;  Mr.  Bustamante. 
H.R.  5475:  Mr.  Bonior,  Mrs.  Morella,  Mr. 
Fish,  and  Ms.  Long. 

H.R.  5492:  Mr.  McCandless,  Mr.  Donald 
E.  Lukens.  Mr.  Fawell.  Mr.  Mrazek.  and 
Mr.  Packard. 

H.R.  5493:  Mr.  Madigan.  Mr.  Rhodes,  Mr, 
Sharp,  Mr.  Hyde,  and  Mr.  Kyl. 
H.R.  5509:  Mr.  Markey. 
H.R.  5551;  Mr.  Hughes,  Mr.  Owens  of  New 
York,  Mr.  Kennedy,  and  Mr.  Lipinski. 
H.R.  5580:  Mr.  Eckart  and  Mr.  Lipinski. 
H.R.  5587:  Mr.  Ballenger,  Mr.  Goodling. 
Mr.  Ravenel.  Mr.  Smith  of  New  Jersey,  Mr. 
Solomon,  and  Mr.  Parris. 
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H.R.  5589:  Mr.  Slattery.  Mr.  Kleczka. 
Mr.  Rahall,  Mr.  Stark.  Mrs.  Collins,  and 
Mr.  Gordon. 

H.R.  5592:  Mr.  McEwen,  Mr.  Hyde,  and 
Mr.  Stenholm. 

H.R.  5596:  Mr.  Berettter  and  Mr.  Morri- 
son of  Washington. 

H.R.  5599:  Mr.  Moody  and  Mr.  Kasten- 
bceier. 

H.J.  Res.  369:  Mr.  Montgomery. 

H.J.  Res.  476:  Mr.  Ford  of  Tennessee.  Mr. 
McHuGH.  Mr.  Mineta.  Mr.  Stokes.  Mr.  Tor- 
RiCELLi,  and  Mr.  DeFazio. 

H.J.  Res.  492:  Mr.  Clement.  Mr.  Ford  of 
Tennessee.  Mr.  Payne  of  Virginia,  Mr. 
Lewis  of  Georgia,  Mr.  Tanner,  Mr.  Smith  of 
Florida,  and  Mr.  Roe. 

H.J.  Res.  580:  Mr.  Lipinski.  Mr.  Solarz, 
Mr.  McGrath,  Mr.  DeFazio,  Mr.  Hayes  of 
Louisiana,  and  Mr.  Manton. 

H.J.  Res.  583:  Mr.  Clement.  Mr.  Sangmeis- 
TER.  Mr.  Barnard,  Mr.  Spratt.  Mr.  Levine  of 
California.  Mr.  Morrison  of  Connecticut, 
Mr.  Carper,  Mr.  McNulty.  Mr.  Russo,  Mr. 
Bosco,  Ms.  Molinari.  Mr.  Tanner,  Mr. 
Parker.  Mr.  Courter,  and  Mr.  Paxon. 

H.J.  Res.  595:  Mr.  Lipinski,  Mr.  Morri- 
son of  Connecticut,  and  Mr.  Conyers. 

H.J.  Res.  610:  Mr.  Atkins.  Mr.  Baker.  Mr. 
Barnard,  Mrs.  Bentley,  Mr.  Blaz,  Mr.  Bren- 
NAN,  Mr.  Brown  of  California,  Mr.  Cooper, 
Mr.  CouGLiN,  Mr.  Cox,  Mr.  Davis.  Mr.  De- 
Fazio,  Mr.  Dicks,  Mr.  Dymally.  Mr.  Erd- 
REicH,  Mr.  Plippo,  Mr.  Foglietta,  Mr.  Ford 
of  Tennessee,  Mr.  Gallegly,  Mr.  Gonzalez, 
Mr.  Gray.  Mr.  Hamilton,  Mr.  Hastert,  Mr. 
Hatcher,  Mr.  Hayes  of  Louisiana,  Mr. 
Henry,  Mr.  Hochbrueckner,  Mr.  Hunter. 
Mr.  Hutto.  Mr.  Jacobs.  Mr.  Jones  of  North 
Carolina,  Mr.  Kasich,  Mr.  Kennedy,  Mr. 
Lewis  of  Georgia,  Mr.  Lewis  of  Florida.  Mr. 
Thobcas  a.  Luken,  Mr.  Donald  E.  Lukens, 


Mr.  LowERY  of  California,  Mr.  McCollum, 
Mr.  McHuGH,  Mr.  McMillen  of  Maryland. 
Mr.  Markey.  Mr.  Matsui.  Mr.  Mavroules. 
Mr.  Mfume,  Mr.  Miller  of  California,  Mr. 
Miller  of  Washington,  Mr.  Moakley,  Mr. 
Moody,  Mr.  Morrison  of  Connecticut,  Mr. 
Nagle,  Mr.  Neal  of  Massachusetts,  Mr. 
NowAK.  Mr.  Parris,  Mr.  Paxon.  Mr.  Payne 
of  Virginia.  Mr.  Perkins.  Mr.  Pickett.  Mr. 
Pickle.  Mr.  Porter,  Mr.  Rahall,  Mr.  Rob- 
erts, Mr.  Roe,  Mr.  Rose,  Mr.  Roybal,  Mr. 
Russo,  Mr.  Sabo,  Mrs.  Saiki,  Mr.  Sangmeis- 
ter,  Mr.  Sarpalius,  Mr.  Schumer,  Ms. 
Snowe.  Mr.  Spratt.  Mr.  Studds,  Mr. 
Tanner.  Mr.  Traxler.  Mr.  Udall,  Mr.  Wolf, 
Mr.  Young  of  Alaska,  Mrs.  Unsoeld,  Mr. 
Robinson,  Mr.  Kanjorski.  Mrs.  Kennelly. 
Ms.  Kaptur,  Mr.  Anderson,  Mr.  Ravenel, 
Mr.  Savage,  Mr.  Fish,  Mr.  Saxton,  Mr. 
Wyden,  Mr.  Hiler,  Mr.  Upton,  Mrs.  Martin 
of  Illinois,  Mr.  Browder,  Mr.  Oilman.  Mr. 
Parker.  Mr.  Downey.  Mr.  Staggers,  Mr. 
BLiLEry,  Mr.  Lipinski,  Mr.  Owens  of  New 
York,  Mr.  Kostmayer,  Mr.  Quillen,  Mr. 
Johnson  of  South  Dakota,  Mr.  Fuster.  and 
Mr.  Coble. 

H.J.  Res.  612:  Mr.  Jontz,  Mr.  Ford  of  Ten- 
nessee, Mrs.  BoGGS,  Mr.  F^ippo,  and  Mr. 
Tauzin. 

H.J.  Res.  644:  Mr.  Brennan,  Mr.  Payne  of 
New  Jersey,  Mr.  Skelton,  Mrs.  Roukema, 
Mr.  Gallo,  Mr.  Serrano,  Mr.  Horton.  Mr. 
Wolf.  Mr.  McNulty.  Mr.  Towns.  Mr. 
Manton.  Mr.  Savage.  Mr.  Hughes.  Mr.  Ford 
of  Tennessee.  Mr.  Kolter.  Mr.  Bonior.  Mr. 
Green.  Mr.  McGrath.  Mr.  Scheuer.  Mr. 
Solarz.  Mr.  Fazio.  Mr.  Guarini.  Mr. 
McDermott,  Mr.  Lewis  of  Georgia,  Mrs. 
Collins,  and  Mr.  Whittaker. 

H.  Con.  Res.  62:  Mr.  Hertel,  Mr.  Frank. 
Mr.  Douglas.  Mr.  Stark.  Mr.  Brown  of 
California,  and  Mr.  Donald  E.  Lukens. 


H.  Con.  Res.  293:  Mr.  Lewis  of  Georgia. 

H.  Con.  Res.  358:  Mr.  Alexander,  Mr. 
Baker,  Mr.  Bartlett,  Mr.  Bateman,  Mr. 
Beilenson,  Mrs.  Bentley,  Mr.  Bereuter, 
Mr.  BiLiRAKis,  Mr.  Bliley,  Mr.  Boehlert, 
Mrs.  Boggs.  Mr.  Bunning.  Mr.  Burton  of  In- 
diana. Mr.  Callahan.  Mr.  Coble,  Mr.  Craig, 
Mr.  Crane,  Mr.  DeLay.  Mr.  DeWine,  Mr. 
Dickinson,  Mr.  Dornan  of  California,  Mr. 
Douglas,  Mr.  Dreier  of  California.  Mr. 
Duncan,  Mr.  Dwyeh  of  New  Jersey,  Mr.  Ed- 
wards of  California,  Mr.  Emerson.  Mr. 
Fish.  Mr.  Gallegly,  Mr.  Gekas,  Mr.  Gill- 
mor,  Mr.  GooDLiNG,  Mr.  Goss,  Mr.  Gunder- 
SON.  Mr.  Hammerschmidt.  Mr.  Harris.  Mr. 
Hefner,  Mr.  Henry,  Mr.  Herger,  Mr. 
HoLLOWAY.  Mr.  Horton.  Mr.  Houghton,  Mr. 
Huckaby,  Mr.  Hunter,  Mr.  Hyde,  Mr. 
Jacobs,  Mr.  Kasich,  Mr.  LaFalce,  Mr.  Lan- 
caster. Mr.  Leach  of  Iowa.  Mr.  Lent.  Mr. 
Lewis  of  Florida,  Mr.  Lightfoot.  Mr. 
Lowery  of  California,  Mr.  McCollum.  Mr. 
McCrery.  Mr.  McDade.  Mr.  McEwen.  Mr. 
McGrath,  Mr.  Machtley,  Mrs.  Martin  of 
Illinois,  Mr.  Miller  of  Washington,  Ms. 
Molinari.  Mr.  Mollohan.  Mr.  Montgomery. 
Mr.  Morrison  of  Washington.  Mr.  Neal  of 
North  Carolina,  Mr.  Packard,  Mr.  Parris, 
Mr.  Porter,  Mr.  Pursell,  Mr.  Ravenel,  Mr. 
Richardson,  Mr.  Ridge,  Mr.  Roth,  Mr. 
Rowland  of  Connecticut.  Mr.  Saxton.  Mr. 
ScHAEFER.  Mr.  Shaw.  Mr.  Shuster.  Mr. 
Skeen.  Mr.  Smith  of  New  Jersey.  Mr. 
Robert  F.  Smith,  Mrs.  Smith  of  Nebraska, 
Ms.  Snowe.  Mr.  Solomon,  Mr.  Spence,  Mr. 
Stump.  Mr.  Tauke.  Mr.  Tauzin.  Mr.  Thomas 
of  California.  Mr.  Vander  Jagt.  Mrs.  Vucan- 
ovicH.  Mr.  Walker.  Mr.  Walsh.  Mr.  Weber. 
Mr.  Wolf,  and  Mr.  Young  of  Alaska. 

H.  Res.  390:  Mr.  Roe. 

H.  Res.  396:  Mr.  Fish. 
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of  Georgia. 

£XANDER,    Mr. 

Bateman,  Mr. 
Ir.  Beksutek, 
/Lt.  Boehlert. 
BURTOM  of  In- 

LE,  Mr.  Craig, 
DeWine,  Mr. 
alifomia,  Mr. 
ilifomia.  Mr. 
ersey,  Mr.  Ed- 

i^MERSON.     Mr. 

;as,  Mr.  GiLL- 

,  Mr.   GUNDER- 

.  Harris,  Mr. 
Herger,     Mr. 

lOUGHTON,  Mr. 
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HON.  AL  SWIFT 

or  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  18,  1990 
Mr.  SWIFT.  Mr.  Speaker,  I  would  like  to 
enter  the  article  "Tearing  America  Up  by  the 
Roots"  by  Jim  Petersen  into  the  Congres- 
sional Record.  Mr.  Petersen's  article  ap- 
peared in  Evergreen,  a  publication  of  the  Ev- 
ergreen Foundation.  The  subject  of  the  article 
is  an  interview  Mr.  Petersen  had  with  Dr. 
Robert  Lee,  a  sociologist,  forester  and  profes- 
sor with  the  University  of  Washington.  I  en- 
courage my  colleagues  to  study  this  article 
because  it  is  the  most  articulate  description  I 
have  read  to  date  of  the  plight  of  the  timber 
workers  in  the  Pacific  Northwest.  While  re- 
maining sensitive  to  the  environmental  con- 
cerns, we  must  also  recognize  the  entire 
economies  of  certain  areas  in  the  Pacific 
Northwest  are  at  risk.  In  towns  like  Forks  on 
the  Olympia  Peninsula  and  Darrington  in  the 
Cassades  Mountains,  local  drug  stores,  gro- 
cers, and  the  gas  stations  are  entirely  de- 
pendent on  the  forest  economy.  What  hap- 
pens to  the  loggers  and  millworkers  ripples 
through  the  entire  community  and  leaves  no 
family  untouched. 

Tearing  America  Up  by  the  Roots 
(By  Jim  Petersen) 

It  Is  safe  to  say  the  name  Dr.  Robert  G. 
Lee  will  never  become  a  household  word.  It 
is  also  safe  to  say  the  protagonists  in  the 
spotted  owl-old  growth  debate  are  going  to 
get  to  know  the  good  doctor  very  well  in  the 
months  ahead. 

There  was  a  time  in  the  not-too-distant 
past,  when  the  mere  mention  of  his  name 
among  timber  executives  elicited  the  same 
sort  of  reaction  you  would  expect  if  you 
held  up  a  mirror  at  a  vampire  convention. 
Dr.  Robert  G.  Lee  was  one  of  'them"— an 
environmentalist  who,  heaven  forbid, 
worked  in  "the  industry"  before  moving  on 
to  the  University  of  Washington,  where  he 
is  now  a  professor  in  the  College  of  Forest 
Resources. 

But  what's  this?  The  good  doctor  is  also  a 
sociologist?  AAARRRGGG! 

Yes,  Dr.  Robert  G.  Lee  is  a  sociologist 
having  earned  his  PhD  in  wlldland  resource 
science,  with  emphasis  on  sociology,  anthro- 
pology and  ecology,  at  the  University  of 
California  at  Berkeley  In  1973. 

Lee  also  holds  an  undergraduate  degree  In 
forestry  from  Cal  Berkeley.  "Real "  foresters 
who  graduated  from  "real"  forestry  schools, 
like  Oregon  State  and  the  University  of 
Idaho,  know  It  as  Cal  Berserkley. 

Bob  Lee  Is  somewhat  amused  by  all  of 
this,  especially  the  part  about  mirrors  and 
vampire  conventions. 

Nevertheless,  he  Is  dead  serious  about  his 
work,  especially  the  work  he  has  been  quiet- 
ly involved  In  for  the  past  several  months. 
He  has  been  trying  to  figure  out  what  Is 
going  to  happen  In  communities  like  Porks. 
Washington,  and  Roseburg,  Oregon,  where 


massive  job  losses  are  expected  to  occur  now 
that  the  U.S.  Pish  &  Wildlife  Service  has 
decided  to  list  the  northern  spotted  owl  as 
threatened. 

Lee's  research  has  been  concentrated  in 
two  areas:  An  extensive  review  of  existing 
studies  Involving  resource  dependent  com- 
munities, plus  a  considerable  number  of  In- 
depth  interviews  with  displaced  woods- 
workers. 

The  news  Is  not  good. 

In  testimony,  June  14,  before  the  Wash- 
ington House  of  Representatives.  Commit- 
tee on  Commerce  and  Labor,  Lee  warned 
that  policy  makers  have  seriously  over-esti- 
mated the  capacity  of  timber  communities 
to  recover  from  the  kind  of  economic  chaos 
that  is  expected  to  erupt  in  the  months 
ahead. 

Although  Lee  went  to  extraordinary 
lengths  not  to  take  sides  In  the  list-no  list 
wood  products  Industry.  People  are  also  af- 
fected by  a  loss  of  trust  In  assured  wood 
supplies,  political  conflict  over  fundamental 
social  values,  and  the  dehumanlzatlon  that 
accompanies  attempts  to  degrade  logging 
and  other  wood  products  occupations. 

"Loss  of  a  job  Is  by  itself  often  experi- 
enced as  a  life-threatening  event,  and  can  be 
followed  by  personal  trauma  and  permanent 
psychological  harm,"  Lee  continued.  "Insta- 
bility In  the  wood  products  Industry  has 
been  so  prevalent  that  people  have  learned 
how  to  cope  with  losing  and  regaining  jobs. 
Job  security  was  sought  by  developing  a  per- 
sonal reputation  as  a  good  sawmill  employee 
or  logger.  A  sound  reputation  helped  people 
cope  with  a  cyclical  Industry  by  reducing 
the  trauma  of  periodic  job  loss,  but  it  leaves 
people  especially  helpless  when  there  is 
massive,  permanent  occupational  displace- 
ment. As  a  result,  substantial  Individual  and 
collective  trauma  can  be  expected  to  harm 
employees  displaced  by  sudden  departures 
from  anticipated  harvest  schedules. " 

Lee  believes  the  emotional  upheavel  will 
be  especially  hard  on  families  who  have  In- 
vested their  life  savings  in  businesses  that 
serve  small,  out  of  the  way  timber  communi- 
ties. 

"People  who  have  invested  all  their  sav- 
ings and  life's  work  in  building  a  business, 
experience  a  tremendous  loss  of  self  when 
they  are  forced  to  close."  he  testified.  "Loss 
of  a  personal  business  Is  experienced  as  a 
life-threatening  event,  and  can  be  expected 
to  result  In  substantial  stress." 

Lee  lays  the  blame  for  the  coming  upheav- 
al on  conflicting  federal  policies  which  he 
believes  are  sending  mixed  messages  to 
timl)er  communities. 

"The  federal  government  deliberately  en- 
couraged the  development  of  local  wood 
products  industries  throughout  the  west, 
and  stimulated  the  formation  of  timber-de- 
pendent communities  to  provide  a  perma- 
nent home  for  these  industries."  Lee  told 
committee  members. 

"People  bought  homes.  Invested  capital 
and  formed  attachments  to  town  communi- 
ties on  the  basis  of  the  government's  prom- 
ise of  sustained  wood  production.  People  in 
timber-dependent  communities  trusted  the 
government  to  maintain  Its  commitment  to 
providing    continuous    wood    supplies.    A 


sudden  departure  from  anticipated  harvest 
schedules  will  force  the  government  to 
break  this  debate,  his  testimony  shocked  a 
lot  of  people  who  have  been  going  around 
saying.  'Gee.  all  timber  workers  need  Is  Just 
some  job  retraining;  then  they'll  be  able  to 
get  on  with  life." 

Not  so  says  Lee. 

"The  capacity  and  willingness  of  people  to 
adjust  has  been  seriously  over-estimated," 
Lee  told  committee  members.  'There  Is  a 
far  more  complex  problem  for  which  con- 
ventional dislocation  adjustment  assistance 
Is  only  a  partial  remedy.  While  job  losses 
are  an  lm[)ortant  cause  for  disruption  In 
people's  lives,  the  unique  character  of 
timber-dependent  communities,  loss  of  trust 
In  assured  wood  supplies,  lifestyle  conflicts 
and  vilification  of  the  logger  combine  to 
complicate  the  adjustment  process." 

Lee  told  committee  meml)ers  he  believes 
the  Impact  of  the  spotted  owl  listing  deci- 
sion has  been  viewed  In  terms  which  are  far 
too  simplistic. 

"Policy  makers  and  the  popular  press 
have  oversimplified  the  impact  of  imple- 
menting the  ISC  (interagency  Scientific 
Cotmnlttee)  recommendations  by  focusing 
on  the  Issue  of  job  losses, "  he  testified. 

"Job  loss  Is  only  one  of  four  major  factors 
affecting  people  who  depend  on  the  trust. 
Investments  In  jobs,  homes,  and  attach- 
ments to  places  win  all  be  disrupted.  Since 
people  have  been  dependent  on  the  parental 
good  will  of  their  government,  they  will  ex- 
perience a  sense  of  abandonment,  violation 
and  helplessness  that  will  contribute  to  the 
already  heavy  burden  of  stress." 

What  disturbs  Lee  the  most  is  the  loss  of 
what  he  describes  as  "traditional  American 
values,"  and  he  Is  concerned  about  the  role 
he  believes  the  press  and  preservationist 
groups  are  playing  in  this  loss  of  cultural 
values. 

'"The  ixjpular  press,  and  some  environ- 
mental protection  groups,  have  character- 
ized loggers  as  primitive,  overweight.  l)eer- 
diinklng.  not-so-lntelllgent  lattorers  with 
little  regard  for  the  future,"  Lee  testified. 
"This  has  been  most  prevalent  in  Earth 
First!  literature,  newspaper  columns,  politi- 
cal cartoons,  advertisement,  and  serial  car- 
toons such  as  77ie  Far  Side,  although  letters 
to  the  editor  of  various  newspapers  reveal 
similar  negative  stereotypes  are  widespread 
among  memt>ers  of  the  general  public.  Most 
Importantly,  loggers  and  other  woodworkers 
have  come  to  see  themselves  as  t>eing  cate- 
gorized as  'heathen  tree-killers'  or  "rural 
bumpkins.' " 

Lee  continues,  "Other  stereotypes  charac- 
terize old  growth  logging  as  an  ol>solete  oc- 
cupation referring  to  loggers  as  "horse- 
shoers'  or  "the  last  of  the  buffalo  hunters.' 
The  latter  metaphor  Is  es{)eclally  effective 
at  dehumanizing  the  logger  because  It  con- 
notes greedy  disregard  for  the  future,  and 
creates  a  negative  emotional  association 
with  loggring  that  extends  to  logging  in  all 
forests.  Such  stereotyping  Is  a  classic  form 
of  blaming  the  victim  .  .  .  attributing  to  in- 
dividuals' pathological  character  traits  that 
explain  why  they  are  suffering." 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Lee  finds  parallels  between  the  negative 
stereotyping  of  loggers  and  the  nations  his- 
toric treatment  of  blaclcs. 

"Our  history  of  race  relations  has  taught 
us  that  negative  stereotyping  serves  the  po- 
litical function  of  dehumanizing  people  so 
that  they  can  be  exploited  or  treated  unfair- 
ly: in  this  case  removed  from  the  land, "  he 
testlfed. 

"We  have  also  learned  it  has  predictable 
human  consequences  for  the  victims.  Self- 
blame,  loss  of  self-esteem,  and  personal  dis- 
empowerment  undermine  the  ability  of 
people  to  take  pride  in  themselves  and  their 
capabilities,  fight  back,  and  demand  respect 
and  equal  treatment.  Such  stereotyping  can 
attribute  to  learned  helplessness,  depres- 
sion, cynicism  and  passivity  ...  a  self-ful- 
filling prophesy  for  continued  disempower- 
ment." 

In  Lee's  opinion,  the  emotional  and  eco- 
nomic collapse  of  timber  communities  also 
threatens  traditional  American  values 
which  are  deeply  rooted  in  the  nation's  cul- 
tural heritage. 

"Loggers,  sawmill  owners,  local  business 
people  and  the  independent  contractors 
embody  traditional  American  values  of  inde- 
pendence, hard  work,  risk-taking  and  inven- 
tiveness." he  told  committee  members. 

"As  a  result,  a  sudden  departure  from  an- 
ticipated harvest  schedules  to  be  caused  by 
implemenUtion  of  the  ISC  strategy,  is 
viewed  as  an  attack  on  the  true  American 
way  of  life.' " 

In  a  subsequent  Evergreen  interview,  Lee 
expanded  on  his  concern  for  the  sociological 
implications  of  the  loss  of  traditional  Ameri- 
can values  which  he  says  are  deeply  rooted 
in  timber  communities. 

"Preserving  and  maintaining  this  nation's 
cultural  diversity  is  as  important  to  the  sur- 
vival of  America  as  is  maintaining  biological 
diversity,"  he  said.  "What  we  are  preserving 
In  rural  farming  and  timber  communities  is 
people,  not  abstractions  or  symbols,  but  real 
people  who  embody  basic  values  which  are 
fundamental  to  our  nation's  history  and  its 
traditions.  It  is  very  difficult  to  preserve 
these  values  in  an  urban  environment." 

Of  these  values,  Lee  believes  the  most  im- 
portant is  the  rural  conviction  that  hard 
work  is  still  honorable  work. 

'Hard  work  is  an  increasingly  rare  value 
in  our  society,"  Lee  explains.  'That's  not 
surprising  given  the  fact  that  only  about 
two  percent  of  the  nations  population  is 
stm  involved  in  work  that  centers  on  the 
harvest  or  extraction  of  natural  resources 
from  the  earth.  The  rest  of  the  nation's 
working  population  has  little  or  no  connec- 
tion to  the  fact  that  lumber  comes  from  for- 
ests or  milk  comes  from  cows.  People  simply 
don't  realize  where  the  conveniences  of  ev- 
eryday life  come  from,  and  they  have  no  ap- 
preciation for  the  hard  work  that  goes  into 
delivering  products  to  the  marketplace. 
Moreover,  they  do  not  realize  that  loggers 
put  their  hves  on  the  line  every  day,  and 
that  this  act  is  the  embodiment  of  an  entre- 
preneurial spirit  which  has  played  a  major 
role  in  the  formation  and  development  of 
our  nation." 

Lee  believes  the  process  of  recovery  will  be 
long,  difficult  and  limited.  Some  communi- 
ties, those  which  are  geographically  isolat- 
ed, simply  will  not  recover.  They  will  be 
overtaken  by  a  kind  of  poverty  not  unlike 
that  which  grips  Appalachia.  It  will  not  be  a 
pretty  picture. 

"Dislocated  people  will  experience  levels 
of  stress  that  will  inhibit  rational  thinking 
necessary  for  these  planned  adjustments. " 
Lee  said,  referring  to  the  implementation  of 
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spotted  owl  management  plans  and  result- 
ing declines  in  harvest  levels. 

"Personal  and  family  problems,  ranging 
from  substance  abuse  and  divorce  to  suicide, 
will  be  widespread.  Those  in  remote  loca- 
tions will  also  experience  extreme  difficulty 
in  selling  their  homes,  and  many  will  be 
forced  to  declare  bankruptcy  and  will  lose 
their  life's  savings.  Increasing  social  service 
needs  of  dislocated  people  will  stress  the 
budgets  of  rural  counties  at  a  time  when 
county  revenues  will  decline  as  a  result  of 
reduced  payments  from  federal  timber 
sales." 

Lee  does  not  believe  urbanites  in  Oregon 
and  Washington  understand  how  the  col- 
lapse of  rural  timber  communities  will 
impact  their  lives  or  future  growth  pros- 
pects for  their  states. 

"It  is  going  to  be  a  very  expensive  proposi- 
tion," he  said.  "Extended  unemployment 
benefits,  retraining,  education,  temporary 
mortgage  supplements,  and  relocation  as- 
sistance will  be  necessary,  but  even  these 
programs  will  be  insufficient.  Years  of  addi- 
tional social  services,  including  personal  and 
family  counseling,  health  benefits,  and  com- 
munity development  will  also  be  necessary. 
This  cost  will  fall  most  heavily  on  urban 
taxpayers  because  the  effected  rural  com- 
munities will  no  longer  possess  the  ability  to 
pay  their  fair  share  of  the  cost." 

"Furthermore,"  Lee  continued,  "the  col- 
lapse of  rural  financial  structures  is  going  to 
make  it  very  difficult  for  communities  to 
maintain  roads,  schools,  and  other  social 
and  cultural  services  which  make  communi- 
ties attractive  to  new  business  and  industry. 
People  are  not  going  to  want  to  go  to  these 
communities,  even  on  their  vacations. " 

Press  reaction  to  Lee's  testimony  was  nil. 
In  fact,  not  one  newspaper,  or  television  sta- 
tion or  magazine  has  called  for  an  interview, 
though  copies  of  his  15-page  statement  were 
a  matter  of  public  record. 

"I  don't  think  the  press  knows  what  to  do 
with  me,"  he  lamented.  "They're  not  accus- 
tomed to  hearing  a  sociologist  say  things 
like  this.  What  do  you  do  with  a  sociologist 
who  talks  about  how  environmental  preser- 
vationists are  trampling  on  basic  cultural 
values?" 

Lee  says  the  Forest  Service  didn't  contact 
him  either,  though  their  32-page  assessment 
of  the  impacts  of  listing  does  include  a  para- 
graph describing  the  predicted  sociological 
upheaval: 

"In  severe  cases  of  community  dysfunc- 
tion, increased  rates  of  domestic  disputes, 
divorce,  acts  of  violence,  delinquency,  van- 
dalism, suicide,  alcoholism,  and  other  social 
problems  are  to  be  expected."' 

Bob  Lee  sees  all  of  this  in  a  slightly  differ- 
ent light. 

"The  threat  is  not  that  we  will  lose  a  spe- 
cies or  two, "  he  concludes.  "The  threat  is 
that  we  will  lose  the  human  spirit. " 


H.  CROSWELL  TUTTLE:  CON- 
TINUING A  GREAT  FAMILY 
TRADITION 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1990 

Mr.  SOLOMON.  Mr.  Speaker,  we  are  going 
to  be  celebrating  "Living  American  History 
Days"  in  the  24th  New  York  District  soon  as 
part  of  the  renowned  Adirondack  Hot  Air  Bal- 
loon Festival. 
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Our  district  is  rich  in  history  going  back  to 
eariier  colonial  days.  That  is  why  it's  fitting 
today  that  I  bring  to  your  attention  an  out- 
standing citizen  whose  roots  in  New  York  and 
in  our  district  are  neariy  as  old  as  this  great 
Nation  Itself. 

H.  Croswell  Tuttle  can  boast  of  ties  to  Lake 
George  that  go  back  four  generations.  His 
great-grandfather,  Rev.  Isaac  Tuttle,  brought 
his  family  to  the  lake  in  1848  and  became  a 
permanent  settler  in  1856.  Dr.  Tuttle  was  al- 
ready well-known  in  New  York  City,  where  he 
was  rector  of  St.  Luke's  Episcopal  Church  for 
46  years,  during  which  time  he  purchased  the 
Alexander  Hamilton  home  for  his  rectory. 
While  there  he  established  the  first  homes  in 
the  city  for  the  elderly.  He  bought  property  on 
Lake  George's  west  shore  which  is  still  en- 
joyed by  the  families  of  his  three  great-grand- 
daughters. In  addition,  he  helped  establish  St. 
James  Episcopal  Church  in  the  village  of  Lake 
George. 

Mr.  Turtle's  father,  Charies  H.  Tuttle,  was  a 
lifelong  summer  resident  and  served  the  Lake 
George  Association  as  both  president  and 
counsel.  He  also  established  the  well  known 
Top  O'  The  Worid  resort  on  the  top  of  French 
Mountain,  which  gives  a  commanding  view  of 
the  lake.  Charies  Tuttle  served  as  U.S.  attor- 
ney for  the  Southern  District  of  New  York  from 
1927  to  1930,  when  he  resigned  to  run  for 
Governor  of  New  York  on  the  Republican 
ticket  against  Gov.  Franklin  D.  Roosevelt.  He 
also  served  on  the  Board  of  Higher  Education 
of  New  York  City  and  its  predecessor  board 
for  more  than  50  years.  For  many  years  he 
was  counsel  to  the  National  Council  of 
Churches,  the  Protestant  Council  of  the  city  of 
New  York,  and  the  United  Brotherhood  of  Car- 
penters and  Joiners.  He  was  a  member  and 
counsel  to  the  National  and  State  Commis- 
sions Against  Discrimination. 

H.  Croswell  Tuttle  has  carried  on  that  family 
tradition. 

His  World  War  II  service  in  Alaska  was  also 
noteworthy  for  giving  him  the  chance  to  meet 
the  former  Doris  Erickson,  who  was  stationed 
in  Seattle  and  who  later  becc-^ie  his  bride. 

After  the  war,  he  settled  in  my  hometown  of 
Glenns  Falls,  and  managed  Top  O'  The 
World.  It  was  Mr.  Tuttle  who,  while  managing 
Top  O'  The  Worid,  began  the  annual  observ- 
ance of  Ancestor's  Day.  in  which  the  various 
battles  of  the  American  Revolution  were  en- 
acted. The  tradition  began  as  a  tribute  to  his 
ancestor,  Capt.  Jeremiah  Parmalee,  who  was 
wounded  at  the  Battle  of  Brandywine  in  1777. 
Each  September,  military  units  from  New 
England.  New  York.  New  Jersey,  and  even 
Canada  and  South  Carolina  would  participate 
in  the  event,  which  drew  the  public  in  increas- 
ing numtjers. 

Ancestor  Days  takes  place  at  no  cost  to  the 
local  government  or  to  the  participants.  It  has 
always  been  a  labor  of  love  by  a  man  who 
loves  his  country  and  is  justifiably  proud  of  the 
role  his  ancestors  have  played  in  its  history. 

H.  Croswell  Tuttle  is  presently  active  as  a 
real  estate  broker  in  upstate  New  Yori<.  He  is 
a  member  of  the  St.  Sacrement  Masonic 
Lodge:  Sons  of  the  American  Revolution, 
Fraunces  Tavern,  New  York  City:  member  of 
the  Lake  George  Association;  and  a  lifelong 
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member  of  St.  James  Episcopal  Church,  serv- 
ing on  that  church's  vestry. 

He  and  Doris  have  a  son,  Charles  H.  Tuttle 
II,  and  a  daughter,  Juliette  Tuttle  Currie.  They 
are  grandparents  to  Thomas  Francis  and  Wil- 
liam Dana  Currie. 

Mr.  Speaker,  organizers  of  Living  American 
History  Days  will  be  honoring  Mr.  Tuttle  as 
part  of  the  ceremonies.  Let  us  today  add  our 
own  tribute  to  a  very  special  man  from  a  very 
distinguished  family.  Please  rise  to  join  me  in 
saluting  H.  Croswell  Tuttle,  a  true  son  of  the 
American  Revolution,  an  outstanding  busi- 
nessman and  civil  leader,  a  great  patriot,  and 
one  of  my  best  friends. 


EXTENSIONS  OF  REMARKS 

My  deepest  respect  and  admiration  goes  to 
Ms.  Betancourt  for  showing  us  all  that  we  can 
overcome  all  obstacles  in  life  with  persever- 
ance and  the  love  of  family  and  friends.  To 
her,  I  extend  my  sincere  hope  and  desire  for 
her  continued  success. 


TRIBUTE  TO  ANNIE 
BETANCOURT 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  every 
now  and  then  there  is  a  story  of  personal  tri- 
umph in  the  face  of  adversity,  which  inspires 
others  when  there  seems  to  be  no  hope  for 
their  own  problems.  Today,  I  would  like  to  ac- 
knowledge a  person  with  such  a  story,  Ms. 
Annie  Betancourt. 

Possessing  such  energy  and  zest  for  life, 
few  would  ever  imagine  that  just  6  years  ago, 
in  1 984,  Ms.  Betancourt  faced  the  great  trage- 
dy of  losing  her  husband  to  a  brain  tumor.  To 
add  to  this  already  grievous  event,  she  experi- 
enced the  added  trauma  of  discovering  she 
had  breast  cancer  that  same  year,  and  under- 
went a  full  mastectomy.  Taking  full  advantage 
of  her  community  activities  and  professional 
responsibilities  as  a  source  of  stability,  Ms. 
Betancourt  was  able  to  cope  with  her  prob- 
lems more  effectively,  and  without  despairing. 
Her  work  became  a  haven  of  peace  in  a 
storm  of  adversity. 

Today,  this  42-year-old  Cuban-American  is 
one  of  the  most  successful  Hispanic  women 
in  Miami,  FL.  A  professional  woman  with 
countless  social  contacts  and  a  schedule  of 
daily  activities  that  never  quits,  Ms.  Betancourt 
manages  to  conduct  her  professional  and  per- 
sonal responsibilities  in  perfect  harmony, 
never  neglecting  one  for  the  other. 

More  remarkably,  Ms.  Betancourt  finds  the 
time  to  participate  in  civic  initiatives;  namely, 
the  League  of  Women  Voters  of  Dade  County, 
over  which  she  presides.  Another  one  of  her 
important  undertakings  is  that  of  executive  di- 
rector of  the  legislative  delegation  of  Dade 
County.  As  such,  she  works  with  the  28  legis- 
lators of  Dade  County  before  the  State  legisla- 
ture. 

Even  with  such  a  busy  schedule,  Ms.  Betan- 
court manages  her  home  life  with  the  same 
commitment  and  dedication  as  her  profession- 
al life.  Rolando,  her  husband's  son  from  a 
previous  marriage,  is  26  years  old,  and 
Ryanne,  14  years  old,  complete  the  Betan- 
court family.  They  are  a  closely  knit  family 
which  has  become  all  the  more  united  as  a 
result  of  the  trials  and  tribulations  of  the  past. 
Rolando  and  Ryanne  are  hard  working,  and 
the  source  of  great  pride  for  their  mother,  for 
whom  they  share  this  same  sentiment. 


MS.  ALTHEA  T.L.  SIMMONS 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1990 

Mr.  DYMALLY.  Mr.  Speaker,  The  Civil 
Rights  Community  mourns  the  loss  of  Ms. 
Althea  T.L.  Simmons.  This  beloved  woman  will 
be  missed  by  many.  She  has  touched  the 
lives  of  thousands  through  her  leadership  and 
her  commitment  to  the  advancement  of  civil 
rights.  Several  organizational  affiliations  attest 
to  her  community  involvement  and  dedication. 

Ms.  Simmons  served  as  director  of  the 
Washington  Bureau  of  the  National  Associa- 
tion for  the  Advancement  of  Colored  People, 
and  she  was  widely  respected  as  one  of  the 
most  effective  lobbyists  on  Capitol  Hill.  She 
has  held  the  positions  of  national  education 
director,  national  training  director,  and  voter 
registration  projects  director  for  the  NAACP. 

She  has  also  served  as  associate  director 
of  branch  and  field  services,  where  she  had 
responsibilities  of  supervising  the  NAACP  na- 
tionwide network  of  branches,  field  staff, 
membership,  youth,  and  college  division. 

She  is  a  graduate  of  Southern  University  of 
Baton  Rouge,  LA;  the  University  of  Illinois, 
and  the  Howard  University  School  of  Law. 

For  her  works,  she  has  received  numerous 
awards  and  honors.  To  name  a  few,  she  re- 
ceived the  Washburn  University  President's 
Award;  the  Howard  University  Alumni  Award; 
the  National  Bar  Association's  Gertrude  E. 
Rush  Award;  the  Delta  Sigma  Theta  Patricia 
Roberts  Harris  Award,  and  the  Links'  National 
Trends  and  Services  Award. 

So  often  Ms.  Simmons  shared  her  wisdom 
by  serving  as  speaker  for  special  occasions 
throughout  the  Nation. 

She  made  Asbury  United  Methodist  Church 
of  Washington,  DC,  her  spiritual  home.  She 
chaired  the  committee  on  corporate  fiduciary 
responsibility  and  the  committee  on  legal  con- 
cerns of  the  United  Methodist  Church  Board 
of  Pensions. 

We  will  miss  the  powerful  voice  of  Althea 
Simmons,  but  the  fruits  of  her  work  will  live  on 
forever. 


H.R.  4328,  THE  TEXTILE  BILL 

HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1990 
Mr.  ANDERSON.  Mr.  Speaker,  this  week 
the  House  debates  H.R.  4328,  the  Textile.  Ap- 
parel and  Footwear  Trade  Act  of  1990.  It  is 
my  intention  to  vote  against  this  protectionist 
legislation.  1  urge  my  colleagues  to  do  like- 
wise. 

The  bill's  primary  provision  is  to  limit  import 
growth  in  each  textile  and  apparel  product 
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category  to  1  percent,  based  on  1989  levels, 
and  to  create  an  entirely  new  category  of 
product  protection  by  freezing  imports  of  non- 
rubber  footwear  at  1989  levels.  As  such,  the 
legislation  violates  not  only  General  Agree- 
ment on  Tariffs  and  Trade  [GATT]  conven- 
tions and  the  conditions  of  the  Multifiber  Ar- 
rangement, but  also  numerous  bilateral  trade 
arrangements.  As  if  to  implicitly  acknowledge 
that  this  bill  is  overly  protectionist,  the  legisla- 
tion contains  a  provision  to  compensate — 
through  tariff  reductions— those  countries 
upon  which  we  Impose  quotas. 

The  claims  of  a  dying  textile  industry  are 
open  to  question.  Since  1948,  the  textile  in- 
dustry has  been  predicting  its  own  imminent 
demise  unless  strict  protectionist  measures 
are  implemented.  The  validity  of  claims  of  job 
loss  and  deterioration  need  to  be  studied. 
Since  1985  domestic  employment  in  textile 
and  apparel  manufacturing  increased  from 
702,000  to  726,000;  a  net  gain  of  24,000  jobs. 
It  is  true  that  some  textile-producing  areas 
have  experienced  net  job  loss  and  plant  con- 
solidations, yet  studies  show  that  the  job  loss 
has  been  largely  due  to  productivity  increases, 
not  import  penetration.  But  even  in  those 
States  hardest  hit  with  job  losses— Georgia. 
North  Carolina,  and  South  Carolina,  with 
101,200  textile  jobs  lost— total  nonagricultural 
job  increases  have  overwhelmed  any  job  loss. 
These  three  States  gained  1,819,100  jobs  to 
replace  the  101,200  lost.  The  average  unem- 
ployment rate  in  these  States  is  already  well 
below  the  national  average.  Through  the  trade 
protections  of  this  bill  the  textile  industry 
avoids  the  adjustment  to  competition  and  a 
global  market,  using  the  fears  of  job  loss  as 
rationale. 

It  is  common  knowledge  that  the  textile  in- 
dustry is  already  one  of  the  most  protected  in- 
dustries in  this  country.  Americans  pay  an  av- 
erage import  duty  of  18.5  percent  on  apparel, 
versus  3.5  percent  on  other  manufactured 
goods.  The  Multifiber  Arrangement  Imposes 
over  1,000  quotas  of  imports  to  this  country. 
More  than  two-thirds  of  all  textile  and  apparel 
imports  are  currently  subject  to  a  tariff  and 
quota  system.  These  existing  quotas  and  high 
tariffs  already  carry  a  $20  billion  price  tag  to 
the  American  consumer.  That  figure  will  rise  to 
S22  billion  in  1992  and  reach  S31  billion  in  the 
year  2000. 

H.R.  4328  would  dramatically  increase  the 
already  high  costs  of  textiles,  apparel,  and 
footwear  to  the  American  consumer  by  S5  bil- 
lion in  1 992,  a  figure  which  increases  yearly  to 
reach  $43  billion  in  2000.  The  total  cost  to  the 
American  consumer  would  be  $74  billion  over 
this  time  period.  U.S.  Trade  Representative 
Caria  Hills  has  estimated  that  total  cost  of  this 
legislation  could  rise  to  $160  billion  over  the 
next  5  years  alone.  That  cost  averages  be- 
tween $2,100  and  $2,600  per  year  to  each 
American  family.  This  impact  is  particularly 
staggering  to  poorer  American  families  that 
have  to  devote  a  greater  percentage  of  their 
disposable  income  to  the  basic  necessities 
like  clothes.  Meanwhile,  each  job  saved  by 
this  legislation,  which  supporters  of  this  bill  es- 
timate to  be  about  40,000,  would  cost  the 
American  consumers  between  $100,000  and 
$200,000.  I  do  not  believe  we  should  put  the 
burden  of  protecting  jobs  from  the  dubious 
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impact  of  imports  on  the  rest  of  Americans 
and  especially  not  on  those  who  can  least 
afford  the  added  burden.  Furthermore,  if  we 
look  at  the  number  of  jobs  that  would  be  lost 
if  this  bill  were  enacted,  we  have  all  the  more 
reason  to  oppose  its  passage.  The  retailing, 
transportation,  and  shipping  industries  are 
forecast  to  lose  52,000  should  we  allow  pas- 
sage. Many  of  these  jobs  would  be  from  my 
district,  as  we  are  dependent  on  retailing  and 
our  fine  port  system  for  our  economic  liveli- 
hood. 

Not  only  would  this  bill  be  anticonsumer  and 
antijob,  but  it  would  cost  the  U.S.  Treasury 
hundreds  of  millions.  The  Congressional 
Budget  Office  estimates  the  net  revenue  loss 
of  this  bill  through  fiscal  year  1995  would  t>e 
$1,192  billion. 

The  bill  would  also  endanger  the  GATT 
talks  and  subject  American  exports  to  retalia- 
tion. The  administration  has  been  fighting  for 
agreement  within  GATT  on  protection  for  intel- 
lectual property  rights,  foreign  Investment,  and 
financial  and  related  services.  In  exchange, 
less-develof)ed  countries  want  agreements  on 
textiles.  By  imposing  higher  quotas  and  a  pro- 
hibition on  the  President  negotiating  tariff  re- 
duction on  textiles,  textile  products,  and  non- 
rubber  footwear  under  any  other  authority  in 
U.S.  trade  law  except  as  provided  under  H.R. 
4328.  this  bill  effectively  kills  the  GATT  talks. 
Just  when  our  long  efforts  to  move  toward 
freer  trade  seem  to  be  coming  to  fruition,  we 
must  not  move  to  take  a  step  that  is  directly 
contrary  to  the  long-term  interests  of  the 
United  States.  By  passing  H.R.  4328  we  also 
invite  trade  retaliation  against  all  U.S.  export- 
ers, including  30  billion  dollars'  worth  of  agri- 
cultural exports. 

Moreover,  the  textile  industry  is  supporting 
legislation  that  seem  contrary  to  its  own  long- 
term  interests.  By  imposing  quotas  against 
Japanese  cars,  we  learned  that  we  only  pro- 
vide an  incentive  for  foreign  manufacturers  to 
make  more  expensive,  high-quality  goods  that 
further  erode  our  domestic  manufacturer's 
market,  especially  in  the  high-value  added 
area  we  most  want  to  preserve.  The  same  will 
happen  with  shoes  and  more  expensive,  high- 
quality  clothes.  And  finally,  basic  trade  theory 
teaches  us  that  a  quota  system  is  the  least  ef- 
ficient tool  of  import  restriction  we  could  pos- 
sible use.  Quotas  raise  the  price  of  retail 
goods  without  free  market  dictation,  while  put- 
ting the  entire  increase  into  the  pockets  of  for- 
eigners. We  should  look  to  keeping  money  in 
American  hands,  not  giving  it  to  foreigners. 

In  an  age  when  we  are  battling  high  deficits 
and  creeping  inflation,  we  simply  cannot 
afford  this  bill.  H.R.  4328  is  bad  for  my  district, 
bad  for  California,  and  worse  for  the  Nation. 
Supporters  of  this  legislation  speak  of  "level- 
ing the  trade  playing  field,"  but  in  reality  what 
H.R.  4328  does  is  shut  the  trade  door,  raise 
inflatkjn,  hurt  other  segments  of  our  economy, 
increase  the  budget  deficit,  and  lead  to  the 
loss  of  productive  American  jobs.  While  I  con- 
skjer  myself  a  strong  supporter  of  labor  and 
protecting  American  jobs,  I  do  not  believe  that 
this  bill  is  in  the  long-term  interests  of  either  of 
those  goals.  I  would  note,  that  H.R.  4328  is 
not  uniformly  supported  by  labor  groups.  For 
instance,  the  International  Longshoremen's 
and  Warehousemen's  Union  and  the  National 
Association  of  Stevedore's  are  opposed  to  its 


EXTENSIONS  OF  REMARKS 

passage.  I  urge  my  colleagues  to  oppose  H.R. 
4328.  America  cannot  afford  it. 


September  18,  1990 


TRIBUTE  TO  F.W.  WHITSON 


HON.  JOHN  S.  TANNER 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1990 

Mr.  TANNER.  Mr.  Speaker,  when  the  newly 
elected  Dyer  County  Commission  settled  in  for 
its  first  session  2  weeks  ago.  it  was  missing 
the  Honorable  F.W.  Whitson  for  the  first  time 
since  1954.  Mr.  Whitson  decided  earlier  this 
year  that  he  would  retire  from  the  county's 
legislative  body  after  36  years  of  continuous 
service.  It  is  believed  that  he  has  served  on 
the  commission,  and  its  predecessor  bodies, 
longer  than  any  other  person  in  the  county's 
history. 

Obviously,  he  has  seen  a  great  deal  of 
change  in  those  many  years  of  dedicated 
service.  The  commission  has  been  revised  in 
the  number  of  its  members.  Its  functions  have 
expanded  and  its  work  load  increased.  No 
longer  does  it  meet  only  quarterty.  The  list  can 
go  on  and  on. 

Throughout  all  of  these  changes  as  well  as 
the  major  changes  that  have  occurred  in  Dyer 
County,  Mr.  Whitson  has  served  faithfully,  cou- 
rageously confronting  the  issues  of  the  day 
and  attempting  to  resolve  them  in  the  best  in- 
terests of  the  people  of  the  county. 

His  leadership,  exercised  in  conjunction  with 
his  colleagues  on  the  commission  and  his 
contemporaries  on  other  local  governing 
bodies,  has  contributed  significantly  to  a 
better  quality  of  life  for  the  people  of  Dyer 
County 

The  construction  of  a  new  hospital,  a  2-year 
community  college,  and  development  of  the 
county  have  all  contributed  to  it  being  a  thriv- 
ing, prosperous  place  in  which  to  live  and 
work.  Mr.  Whitson  can  take  great  pride  in  his 
contribution  to  these  achievements  and  the 
many  others  that  have  occurred  during  his 
service. 

His  presence  and  experience  on  the  com- 
mission will  be  greatly  missed,  but  I  want  to 
extend  to  him  and  his  wife  Pauline  my  best 
wishes  for  a  happy  and  fulfilling  retirement. 

I  insert  the  following  article  from  the  Dyers- 
burg  State  Gazette  into  the  Record. 

Commission's  Dean'  Retiring 
(By  BUI  Hiles) 

When  the  newly-elected  members  of  the 
Dyer  County  Commission  take  their  oaths 
of  office  for  the  next  four  years  next  week, 
for  the  first  time  since  1954  Plnley  Wynne 
Whitson  of  Trimble  will  not  be  among 
them. 

"Im  hoping  I  don't  miss  it  much,  but  I 
think  I  will."  Whitson,  78,  said  while  relax- 
ing in  his  den  recently.  "I  decided  I'd  been 
on  there  long  enough  and  was  in  bad 
health,  too.  so  I  just  might  as  well  quit  and 
let  someone  else  serve  on  the  court." 

Whitson  did  not  run  for  reelection  in  the 
Aug.  2  county  election.  He  had  heart  bypass 
surgery  in  May.  With  36  years  of  service  he 
is  believed  to  have  served  longer  on  the 
county  commission  than  anyone  else  in  its 
history.  Complete  records  of  the  commis- 
sion are  not  available  but  he  certainly  quali- 
fied as  the  dean  of  Dyer  County  commis- 


sioners, with  16  more  years  of  service  than 
the  next  most  senior  member. 

"I  only  missed  one  meeting  in  36  years, " 
he  said  proudly.  "I  had  a  tractor  accident 
and  was  in  bed  with  a  bad  back  or  I 
wouldn't  have  missed  that  one." 

Whitson  said  it  hasn't  always  been  easy  to 
make  his  way  from  his  109-year-old  home 
near  Trimble  to  Dyersburg  for  commission 
meetings. 

"I  thought  I  was  going  to  miss  one  time 
because  of  a  snow  and  ice  storm,"  he  said. 
"But  my  grandson  had  a  jeep  and  he  came 
around  looking  for  some  gas  and  I  told  him 
I  would  fill  up  his  tank  if  he  would  take  me 
to  Dyersburg  for  the  meeting  and  he  did." 

Whitson  grew  up  in  Plnley  and  was  named 
for  the  two  families  from  which  he  came— 
Plnley  and  Wynne. 

He  moved  to  the  19th  century  farm  house 
in  which  he  and  his  wife  Pauline  live  today 
in  1946.  The  home  is  beautifully  and  taste- 
fuly  decorated  with  furniture  of  the  same 
style  and  heritage  as  the  house. 

The  Whitsons  have  been  working  on  the 
house  from  the  time  they  moved  In  until 
more-or-less  completing  its  restoration  re- 
cently. 

"There's  always  something  to  do  about  a 
house,  especially  one  this  old,"  Mrs.  Whit- 
son said.  "But  we've  been  very  happy  and 
comfortable  here." 

Asked  to  recall  the  most  important  things 
the  county  commission  has  done  during  his 
tenure  on  it,  Whitson  listed  three. 

"The  most  important  things.  I  would  say. 
were  the  sale  of  the  hospital,  the  establish- 
ment of  the  (Dyersburg  State  Community) 
college  and  the  remodeling  of  the  court- 
house." he  said.  "The  hospital  was  built  in 
1955  and  we  sold  it  just  at  the  right  time  " 

The  Dyer  County  Commission  sold  the 
then  Parkview  Hospital  for  a  total  of 
$22,350,000  in  May  1983  to  Methodist 
Health  Systems,  which  renamed  it  Method- 
ist Hospital  of  Dyersburg.  The  commission 
set  aside  (4  million  to  endow  indigent 
health  care  for  county  residents  and 
$2,615,000  to  guarantee  bonds  on  an  addi- 
tion to  the  hospital.  When  the  bonds  are 
paid  off  early  next  century  the  county  will 
have  a  total  of  $19,740,000  on  which  to  draw 
interest  for  its  general  fund. 

"I  think  selling  the  hospital  and  investing 
the  money  to  give  us  a  sort  of  endowment  is 
one  of  the  l)est  things  we've  ever  done," 
Whitson  said.  "We  have  money  for  roads 
and  schools  from  that  interest  that  other- 
wise would  have  to  come  from  property  tax 
or  we'd  have  to  do  without." 

At  the  time  of  the  sale,  Whitson  said, 
county  taxpayers  were  deeply  split  over 
whether  to  sell  to  Methodist  Health  Sys- 
tems or  Baptist  Hospitals. 

"If  we'd  sold  to  Baptist  they  would  have 
had  a  monopoly  on  hospitals  from  Memphis 
to  Union  City."  he  said.  "But  the  most  Im- 
portant factor  to  me  was  that  Methodist  of- 
fered us  $3  million  more  than  Baptist. 

"We  just  got  it  sold  in  time, "  Whitson  con- 
tinued. "About  three  months  after  that 
happened  hospital  systems  fell  on  hard 
times  and  they  quit  expanding." 

He  said  the  county's  contribution  to  situ- 
ating Dyersburg  State  here  was  $100,000. 

"Dale  Glover  from  Union  City  was  on  the 
State  Board  of  Education  and  he  wanted  a 
college  in  his  home  county  but  they  told 
him  they  wouldn't  build  one  In  Obion 
County  because  it  was  too  closer  to  Martin," 
Whitson  said.  "So  he  called  our  county 
chairman  and  told  him  he  thought  he  could 
get  It  for  Dyersburg.  but  that  he  needed  a 
pledge  of  $100,000  immediately. 
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"So  some  of  us  on  the  court— we  didn't 
really  have  a  meeting— met  at  the  court- 
house and  pledged  the  $100,000  and  with 
Dyersburg's  pledge  of  the  land  on  Lake 
Road  at  Parkview  we  got  the  college." 

"I  think  one  of  the  best  things  he's  done  is 
to  remodel  the  courthouse."  Mrs.  Whitson 
said. 

The  county  court  was  going  to  sell  the 
courthouse  to  the  city  of  Dyersburg  which 
was  going  to  tear  it  down  and  build  a  park- 
ing lot  on  the  site."  Whitson  said.  "They  of- 
fered us  $400,000,  but  we  checked  the  deed 
and  discovered  that  if  the  property  was  used 
for  any  purpose  than  for  a  courthouse  it 
would  revert  to  the  family  which  gave  it  to 
the  county  so  three  of  us  were  appointed  to 
a  committee  and  we  got  the  courthouse  re- 
modeled for  $325,000." 

Whitson  said  the  incident  in  the  1960s 
nearly  resulted  in  the  county  seat  being 
moved  to  Newbem. 

"The  city  of  Newbem  said  'If  you'll  let  us 
have  the  county  seat  we'll  build  a  court- 
house and  give  it  to  the  county  at  no  cost  to 
the  county.' "  he  said.  "But  the  plans  were 
to  keep  the  county  seat  in  Dyersburg  and 
build  a  new  courthouse  on  the  property  the 
county  owns  out  on  Everett  Avenue  where 
the  county  complex  is  now." 

Whitson  was  a  member  of  the  county  com- 
mission in  1970  when  it  was  reconstituted 
from  its  previous  40  members  to  its  current 
20. 

"Seven  of  us  were  returned  to  the  commis- 
sion and  joined  13  new  members. "  he  said. 
"When  I  was  first  elected  I  represented  the 
old  District  15  but  that  district  and  several 
others  were  combined  into  District  C  which 
I  have  represented  since  1970."  he  said. 
"Before  the  restructuring  we  were  called 
magistrates,  we  served  six-year  terms  and 
the  court  was  called  the  quarterly  court  be- 
cause it  met  once  a  quarter. 

"We'd  start  our  meetings  at  9  a.m.  and 
were  usually  through  by  noon  but  some- 
times we'd  go  way  up  into  the  evening  until 
4  or  5  in  the  afternoon." 

Whitson  sees  serious  crises  ahead  of  the 
county  commission  and  recommends  con- 
solidation of  schools  as  a  partial  solution  to 
one  of  them. 

"The  next  three  or  four  years  are  going  to 
be  rough  times  for  the  court  and  for  the 
city  boards,  too, "  he  said.  "They  need  to  go 
together  but  I  guess  they  won't  do  it  until 
they  have  to." 

"There's  no  way  for  (county)  schools  to 
keep  up  as  long  as  they  are  separate." 

Whitson  still  is  involved  in  farming,  but  to 
a  much  more  limited  extent  than  formerly. 

"I'm  still  farming  but  most  of  my  land  is 
sowed  down  in  a  10-year  federal  conserva- 
tion program, "  he  said.  "And  I've  got  a 
neighbor  near  here  who  rents  most  of  my 
bottomland." 

After  57  years  of  marriage  Mrs.  Whitson 
says  she  knows  her  husband  pretty  well. 

"'He's  stubborn."  she  said.  "He  was  abso- 
lutely determined  to  come  to  the  June  com- 
mission meeting  about  two  weeks  after  his 
heart  surgery." 

"He  was  tired,  of  course,  but  he  was 
there." 
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A  TRIBUTE  TO  PAUL  VIRGIN 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18.  1990 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
would  like  to  bring  to  your  attention  today  the 
work  of  Paul  Virgin  who  is  being  honored  by 
the  Chino  Valley  Chamt)er  of  Commerce  as 
the  recipient  of  the  1990  Contribution  to  In- 
dustry Award.  Such  recognition  is  appropriate 
for  a  man  whose  name  is  synonymous  with 
the  dairy  industry  and  Alta  Dena  Dairy  in 
southern  California. 

Paul  Virgin  was  born  and  raised  on  a  farm 
in  Idaho.  Shortly  after  his  father's  death,  Paul 
moved  in  with  a  family  and  got  his  first  taste 
of  dairy  experience,  milking  16  cows  twice  a 
day  by  hand.  In  1945,  while  visting  his  mother 
in  California,  Paul  rode  his  bike  past  Alta  Dena 
and  returned  to  ask  for  a  job.  The  Stueve 
brothers,  who  had  just  bought  the  dairy, 
needed  a  handyman  and  Paul  jumped  at  the 
opportunity.  After  returning  to  Idaho  for  a 
short  time,  he  moved  to  California  permanent- 
ly and,  while  attending  high  school,  picked  up 
where  he  left  off  with  Alta  Dena.  As  he 
learned  the  many  facets  of  the  dairy,  Paul 
studied  hard  and  received  his  pasteurizer's  li- 
cense. 

After  serving  in  Okinawa  during  the  Korean 
war,  Paul  returned  to  Alta  Dena  where  he  ran 
a  milk  route  until  1953  when  he  became  a 
salesman.  His  efforts  resulted  in  a  stronger 
customer  base  and  market  share  for  Alta 
Dena  and  he  became  the  company's  public 
relations  director. 

Paul  has  received  numerous  awards  as  a 
result  of  his  work  in  the  dairy  industry.  Among 
those  he  cherishes  most  are  honorary  mem- 
berships in  the  Norco,  Bloomington,  and  La 
Puente  ROP  chapters  of  Future  Farmers  of 
America.  Over  the  years,  he  has  also  shared 
his  expertise  with  the  Young  Farmers  of 
Mount  SAC,  the  Dairy  Advisory  Board  of 
Mount  SAC,  the  Dairy  Committee  of  the  Los 
Angeles  City  School  District,  the  Chino  Valley 
Chamber  of  Commerce  Committee,  and  the 
California  Dairy  Industry  Association. 

Paul  Virgin  has  also  made  a  difference  to 
many  thousands  of  people  through  his  in- 
volvement in  the  L.A.  County  Fair.  He  first 
became  involved  in  the  fair  24  years  ago  and 
has  played  a  significant  role  in  educating  the 
public  about  milk  production  through  what  is 
considered  to  be  one  of  the  finest  dairy  dis- 
plays in  the  country.  In  addition,  he  has  also 
coordinated  and  run  contests  for  the  Orange 
County  Fair,  Del  Mar  Fair,  Victorville  Fair, 
Orange  Show,  Hemet  Fair,  and  Chino  Dairy 
Tour. 

Paul's  involvement  in  the  dairy  industry  Is 
indeed  international.  Visitors  from  around  the 
world  have  traveled  to  California  to  see  the 
Alta  Dena  operation.  Products  have  been 
shipped  as  far  away  as  Kuwait  and  visitors 
from  Saudi  Arabia  have  sought  advice  on  es- 
tablishing a  similar  dairy  in  their  own  country. 

Mr.  Speaker,  please  join  me  today  in  recog- 
nizing the  contributions  of  Paul  Virgin  to  our 
dairy  industry  and  to  the  public.  His  many  con- 
tributions are  certainly  worthy  of  the  gratitude 
and  respect  of  the  House  of  Representatives. 


25023 

CONGRATULATIONS  TO  THE 
MONOCLE 


HON.  AL  SWIFT 

or  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1990 

Mr.  SWIFT.  Mr.  Speaker,  the  Monocle  Is  an 
institution  on  Capitol  Hill.  When  it  celebrated 
its  30th  birthday  last  week,  it  demonstrated 
why. 

The  restaurant  that  Connie  and  Helen  Va- 
lanos  started  during  the  Kennedy-Nixon  cam- 
paign in  1960  is  a  favorite  for  so  many  of  us 
who  work  in  Congress  because  it's  comforta- 
ble, friendly,  and  steadfast— like  an  old  friend. 
From  the  time  you  walk  in  and  either  John  Va- 
lanos  or  Nick  Selimos  greets  you  at  the  door, 
the  waiters  and  bartenders  and  even  the  bus 
people  make  you  feel  as  though  you're  at 
your  favorite  restaurant  back  home. 

But  then— for  so  many  people  connected 
with  the  Hill— the  Monocle  tmly  is  the  favorite 
restaurant  of  our  Capitol  Hill  neighborhood.  It 
proved  that  years  ago. 

What  the  Monocle  demonstrated  last  week 
was  that  it  really  is  a  neighbor.  During  its 
weeklong  celebration  the  Monocle  contributed 
20  percent  of  every  tab— you  had  to  fill  out  a 
form  to  keep  the  accounting  straight— to 
either  the  House  or  Senate  Day  Care  Centers' 
scholarship  funds.  Those  scholarships  help 
pay  the  tuition  for  children  whose  parents 
work  on  Capitol  Hill,  but  whose  salaries  may 
not  be  able  to  cover  the  full  cost. 

The  Valanos  family  made  that  gesture  as 
part  of  their  birthday  celebration,  and  a  lot  of 
the  children  of  Hill  people  are  going  to  benefit. 


GLENN  H.  HARRIS:  SET  STAND- 
ARDS FOR  NEW  YORK  LEGIS- 
LATURE 


HON.  GERALD  B.H.  SOLOMON 

OF  NTW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1990 

Mr.  SOLOMON.  Mr.  Speaker,  probably  you 
and  every  other  Member  of  this  Congress  can 
list  an  unofficial  mentor,  a  political  father 
figure  who  inspired  you  and  was  influential  in 
shaping  your  outlook  and  career. 

I  would  like  to  say  a  few  words  about  the 
person  who  fills  that  role  for  me. 

His  name  is  Glenn  Harris,  who  has  been  in 
the  New  York  State  Assembly  since  1 964. 

When  I  entered  the  New  Yori<  State  Assem- 
bly in  1973,  Glenn  Harris  took  me  under  his 
wing.  How  lucky  I  was,  t)ecause  as  a  model 
for  integrity  and  courage  in  public  life,  Glenn 
Harris  has  no  peer. 

Glenn  Harris  knows  the  New  York  Assembly 
inside  and  out,  because  he  has  served,  and 
served  well,  on  nearly  every  legislative  com- 
mittee. 

He  was  the  assembly's  Republican  whip  for 
many  years,  and  also  chaired  such  commit- 
tees as  Joint  Legislative  Committee  on  Envi- 
ronmental Conservation,  and  the  Special  Joint 
Committee  on  Petroleum  Distribution  during 
the  1974  energy  crisis. 
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He  is  stepping  down  as  ranking  Republican 
on  the  Assembly  Committee  on  Banks,  and 
more  recently  has  served  on  the  Transporta- 
tion, Rules,  and  Cities  Committees,  along  with 
the  Administrative  Regulations  Review  Com- 
mission. 

Glenn  Harris  also  has  been  appointed  to 
numerous  State  and  national  commissions 
and  conferences.  And  that  is  because  he  has 
the  deep  respect  and  admiration  of  his  peers. 

He  certainly  has  mine.  In  addition  to  every- 
thing else,  he  is  a  veteran  and  a  former  volun- 
teer firemen,  and  you  all  know  how  special 
that  makes  him  to  me.  Like  all  outstanding 
citizens,  Glenn  Harris  has  found  the  time  to 
be  active  in  his  community  and  on  the  boards 
of  many  organizations. 

On  November  9,  Glenn  Harris  will  be  hon- 
ored at  a  retirement  dinner  at  the  Hall  of 
Springs  in  Saratoga  State  Park.  The  hall  is 
sure  to  be  packed,  because  in  26  years  of 
public  life,  Glenn  Harris  has  made  many 
friends. 

Mr.  Speaker,  I  ask  you  and  other  Members 
of  this  House  to  join  me  today  in  paying  our 
own  tribute  to  Glenn  H.  Harris,  an  outstanding 
legislator,  a  great  American,  and  one  of  my 
closest  friends. 


MDCC  SPONSORS  EDUCATION-A 
CAUSE  FOR  CELEBRATION 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  Miami- 
Dade  Community  College  will  be  sponsoring  a 
gala  event,  "Education— A  Cause  for  Celebra- 
tion," at  Dadeland  mall  in  Miami  on  Sunday, 
October  7.  The  goal  of  this  event  is  to  raise 
$250,000  for  college  scholarships  for  Dade 
County  high  school  students. 

The  Miami-Dade  Community  College  Foun- 
dation has  agreed  to  match  every  dollar  that 
is  raised  for  this  worthwhile  cause.  Contribu- 
tions to  the  scholarship  fund  will  help  to  fulfill 
the  dreams  of  thousands  of  Dade  County 
youngsters,  well  into  the  next  century.  Anyone 
contributing  to  the  fund  will  be  demonstrating 
their  deep  commitment  to  excellence  in  Dade 
County  education.  I  would  like  to  take  this  op- 
portunity to  encourage  everyone  to  contribute 
to  this  valuable  endeavor. 

I  extend  my  heartfelt  gratitude  as  an  ardent 
supporter  of  higher  quality  education  to  the 
following  organizers  of  this  event:  Executive 
committee  members:  Dr.  Bill  Stokes,  cochair- 
man/vice  president/CEO;  Zoila  E.  de  Zayas, 
cochairman/dean,  community  and  business 
relations;  Robert  Zoeller,  regional  manager 
Florida  South;  Julie  Goldman,  regional  market- 
ing manager  Florida  South;  Mel  Mendelson, 
general  manager;  and,  Yamila  Sanchez,  mar- 
keting director;  committee  chairpersons:  Mar- 
coss  Avila;  Steve  Brodie;  Glenn  Browne;  Bob 
Fames;  Donna  Fye;  Alexandria  Holloway;  Gail 
Jordan;  Julie  Kartrude;  Leah  Kinnard;  Merill  I. 
Lamb;  Kay  Little;  Martin  Maldoff;  Carol  Patter- 
son-Ramsey; Scott  Rosenbaum;  Amy 
Schaecter;  Lee  Schrager;  Barbara  B.  Stein; 
Harold  Sternberg;  and,  Maximiliano  Valencia; 
and,  committee  staff  members:  Pam  Alexan- 
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der;  Toni  Caicedo;  Jim  Cox;  Barbara  Deegan; 
lleana  Galbe;  Marta  Junco-lvern;  Jane  Kane; 
Maggie  Rubbio;  Susan  Jimmy;  Minnie  Vas- 
quez;  and,  Lin  Welch. 

It  is  my  sincere  hope  that  contributions  to 
this  worthwhile  undertaking  far  exceed  the 
goal  amount. 


September  18,  1990 


A  CONGRESSIONAL  SALUTE  TO 
MSGR.  JOHN  SHERIDAN 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1990 

Mr.  ANDERSON.  Mr.  Speaker,  on  Saturday, 
September  29,  a  solemn  Mass  of  Thanksgiv- 
ing will  be  offered  in  Malibu,  CA,  by  Msgr. 
John  V.  Sheridan,  pastor  emeritus  of  Our  Lady 
of  Malibu  Parish.  Monsignor  Sheridan  will  be 
celebrating  the  Mass  on  the  occasion  of  his 
retirement  from  the  active  ministry  after  a  long 
and  distinguished  career.  I  rise  today  to  pay 
tribute  to  that  ministry  and  that  career. 

To  a  legion  of  admirers  the  name  John 
Sheridan  is  revered  beyond  measure.  A  native 
of  Ireland,  this  gentleman  of  Malibu  has 
served  his  church  and  his  fellow  man  for 
almost  50  years  having  been  ordained  to  the 
Catholic  priesthood  in  April  1943.  He  has  plied 
his  gentle  personality  practices  in  several 
greater  Los  Angeles  parishes  commencing  his 
Malibu  pastorate  in  1965.  For  25  years  he  has 
expended  a  labor  of  love  amongst  the  people 
of  his  seaside  community. 

John  Sheridan  is  Catholic  to  the  core  but 
his  ecumenical  outreach  has  touched  people 
of  all  faiths.  Long  before  it  was  considered 
proper  by  others,  he  was  regularly  appearing 
in  pulpits  of  other  religions.  For  10  years  he 
was  a  regular  speaker  on  the  national  radio 
programs  "Hour  of  Faith"  and  the  "Catholic 
Hour."  His  message  of  peace  and  universal 
brotherhood  literally  reached  millions  and  he 
coupled  this  mission  with  14  years  of  direction 
of  the  Catholic  Information  Center  in  down- 
town Los  Angeles.  To  several  generations  of 
mid-city  office  workers,  shoppers,  and  pass- 
ersby,  the  name  of  John  Sheridan  is  synony- 
mous with  warmth,  gentility,  generosity, 
charm,  and  great  spirituality. 

The  time  and  locations  of  Monsignor's  pas- 
toral service  are  a  matter  of  record.  The  prob- 
lem is  to  adequately  describe  John  Sheridan 
the  man.  He  is  a  born  conversationalist.  No 
day  nor  hour  is  inconvenient  for  him  to  coun- 
sel, guide,  console,  beguile,  and  occasionally 
bedevil  his  pastoral  flock  or  even  the  casual 
acquaintance.  An  evening  spent  in  the  Monsi- 
gnor's "chambers"  is  a  moment  held  always 
in  one's  memory.  The  talk  can  range  from  the- 
ology to  politics  from  Gaelic  to  the  Dodgers. 
He  is  the  universal  man.  He  is  unique. 

I  could  go  on  but  the  Monsignor  himself 
would  be  the  first  to  say,  "halt."  He  has 
throughout  his  lifetime  sought  no  greater 
reward  than  the  satisfaction  of  being  able  to 
grasp  the  hand  of  a  friend,  longtime  or  new. 
Devoted  to  his  loved  ones,  to  those  siblings 
and  nieces  and  nephews  he  so  enjoys,  he  is 
above  all  in  love  with  is  God,  with  his  commu- 
nity, and  with  his  world.  He  will  retire  in  Malibu 
and  be  in  residence  at  Our  Lady's.  Wherever 


he  resides,  however,  John  Sheridan  will  for- 
ever dwell  in  the  hearts  of  all  those  who  have 
ever  met  him  and  come  to  know  him.  He  in 
turn  I  know,  will  continue  to  urge  us,  his 
friends,  to  "come  live  in  my  heart,  and  pay  no 
rent." 

My  wife,  Lee,  joins  me  in  wishing  Monsignor 
a  happy  and  a  blessed  retirement. 


A  TRIBUTE  TO  LEWIS  AUKEMAN, 
1990  OUTSTANDING  DAIRYMAN 
OF  THE  YEAR 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  18,  1990 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
would  like  to  bring  to  your  attention  today  the 
fine  work  of  Lewis  Aukeman  of  Chino,  CA. 
Lewis  is  appropriately  being  honored  by  the 
Chino  Valley  Chamber  of  Commerce  as  the 
1 990  Outstanding  Dairyman  of  the  Year. 

Lewis  and  Carol  Aukeman  began  their  life 
together  in  1 948  dairying  and  farming  in  Michi- 
gan. Working  side  by  side,  these  one-time 
high  school  sweethearts  began  farming  500 
acres  and  milking  between  1 00  and  1 50  cows. 
A  visit  to  California  in  1957  changed  their 
lives.  Tired  of  the  long,  cold  Michigan  winters, 
Lewis  and  Carol  packed  up  and  moved  to  the 
Chino  Valley  in  1958.  With  three  children  and 
one  more  on  the  way,  they  set  their  sights  on 
dairying  in  the  Golden  State. 

With  the  help  of  Lewis'  uncle  and  father, 
they  began  what  would  become  a  very  suc- 
cessful dairy  operation.  The  first  year  of  their 
new  adventure  proved  challenging.  Though 
they  made  little  money,  they  began  milking 
between  120  and  150  cows.  The  second  year, 
they  were  up  to  160  cows  and  gradually  the 
herd  grew  to  200  cows.  By  1977,  Lewis  and 
Carol's  dairy  operation  had  grown  to  450 
cows.  Today,  with  the  help  of  their  family,  they 
are  milking  1,250  cows  and  raising  600  re- 
placement heifers  on  their  85-acre  dairy  farm. 

Lewis  Aukeman  has  been  deeply  involved 
in  community  affairs.  Lewis  has  served  as 
chairman  of  the  San  Bernardino  County  Farm 
Bureau  and  secretary  of  central  milk  sales.  He 
also  helped  organize  the  League  of  California 
Milk  Producers,  was  appointed  to  the  San 
Bernardino  County  Planning  Commission,  and 
served  as  chairman  of  the  Southern  California 
Milk  Producers  PAC  Committee.  In  addition, 
he  has  served  as  director  of  the  San  Bernar- 
dino County  Fair  Board,  Water  Conservation 
District  Board,  and  Ontario  Christian  School 
Board. 

Mr.  Speaker,  I  ask  that  you  join  me  and  my 
colleagues  in  recognizing  the  tremendous 
achievements  of  Lewis  Aukeman.  Together, 
he  and  his  wife  Carol  have  demonstrated  the 
true  spirit  of  entrepreneurship  through  their 
successful  dairy  farm  in  Chino.  It  Is  appropri- 
ate that  the  House  of  Representatives  recog- 
nize him  as  he  is  honored  as  1990  Outstand- 
ing Dairyman  of  the  Year. 
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HON.  JOHN  S.  TANNER 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1990 
Mr,  TANNER.  Mr.  Speaker,  on  September 
1,  the  Honorable  Ardell  Cole,  of  Paris,  TN,  re- 
tired from  his  position  as  Henry  County's  gen- 
eral sessions  court  judge  after  14  years  on 
the  bench.  Prior  to  his  service  in  the  State  ju- 
diciary, Judge  Cole  served  as  the  county's  cir- 
cuit court  clerk  for  1 4  years. 

Throughout  his  service  in  Henry  County, 
Judge  Cole  brought  stately  demeanor  and 
high  integrity  to  the  court.  He  understands 
completely  the  integral  role  the  judiciary  plays 
in  our  society.  He  understands  the  need  for 
public  support  for  the  judicial  system,  and  the 
need  for  the  courts  to  retain  the  confidence  of 
the  people  it  serves.  He  says  today  that  the 
court  system  needs  three  key  ingredients: 
public  interest,  good  law  enforcement,  and  a 
good  bar  association. 

Judge  Cole  was  the  last  nonlawyer  to  serve 
as  a  judge  in  Tennessee,  but  his  lack  of 
formal  legal  credentials  did  not  hinder  his  abil- 
ity. He  dedicated  himself  to  the  independent 
study  of  law  to  ensure  that  those  whose  who 
appeared  in  his  court  received  fair  and  impar- 
tial treatment.  Throughout  his  judicial  career, 
he  has  quietly  carried  out  his  duties  with  digni- 
ty, applying  common  sense  to  legal  proce- 
dure. 

Judge  Cole's  devotion  to  the  administration 
of  justice  has  bestowed  upon  him  a  place  of 
honor  among  his  peers.  There  is  no  one  who 
does  not  have  the  highest  regard  for  him— 
both  as  a  judge  and  as  an  individual. 

I  have  had  the  pleasure  of  knowing  Judge 
Cole  in  both  capacities.  I  practiced  law  in  his 
court,  and  over  the  years  came  to  count  him 
as  a  personal  friend.  He  set  high  standards  in 
court  and  was  a  valued  friend  out  of  court. 

Those  of  us  in  the  legal  profession  will  miss 
his  presence  in  court,  but  will  always  remem- 
ber the  high  standards  of  example  he  set  for 
us. 

I  wish  for  his  and  his  wife  Dorothy  a  happy 
and  fulfilling  retirement,  and  I  look  fonward  to 
his  continued  counsel  and  advice  in  the  years 
ahead. 

I  ask  unanimous  consent  that  the  following 
newspaper  article  from  the  Paris  Post  Intelli- 
gencer be  printed  into  the  Record. 

Retiring  Judge:  "You,  Go  to  Court" 
(By  Kathy  Krone) 
Retiring  General  Sessions  Judge  Ardelle 
Cole  believes  more  people  ought  to  go  to 
court— not  as  defendants,  but  as  observers. 

People  used  to  go  to  the  courthouse  to 
watch  court  hearings;  they  Itnew  what  was 
going  on  and  how  cases  were  being  handled. 
But,  he  said,  attendance  has  dropped  off  in 
the  last  10  years,  with  only  a  few  major 
cases  drawing  spectators. 

Public  interest  U  one  of  three  key  ingredi- 
ents to  a  good  court  system.  Cole  said.  Every 
court  needs  public  interest,  good  law  en- 
forcement and  a  good  bar  association. 

Cole  praised  law  enforcement  officers 
here.  He  said  that  during  his  14  years  on 
the  bench  he  has  called  police  a  time  or  two. 
In  each  case,  officers  responded  in  just  a 
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couple  minutes.  "Law  enforcement  people  in 
this  area  are  very  responsive, "  he  said. 
Lawyers  who  know  their  jobs  also  helps. 
"Where  you  have  a  strong  bar  (associa- 
tion), you  can  learn  a  lot  sitting  in  court  be- 
cause they  (the  lawyers)  raise  the  ques- 
tions."  the  judge  said.  "If  they  don't  get 
into  a  fuss,  you  can  let  the  case  try  itself. 
.  .  .  They  see  to  it  the  facts  are  put  out." 

Sitting  through  court  and  listening  to  law- 
yers' arguments  gave  Cole  the  background 
he  needed  to  become  a  judge.  He  started  his 
career  in  the  court  system  as  Circuit  Court 
Clerk  in  1962.  The  14  years  he  served  as 
clerk,  he  lisened  to  cases  every  day;  "You 
can't  keep  from  learning  something,"  he 
said.  After  Gov.  Ray  Blanton  appointed  him 
to  the  judgeship  he  spent  many  nights  the 
first  two  years  poring  over  law  books.  Stacks 
of  books  noting  updated  laws  cover  his  desk- 
top now;  these  he's  leaving  for  Hansel 
McCadams.  whose  term  as  judge  officially 
begins  Saturday. 

Cole  will  be  the  last  non-lawyer  to  serve  as 
judge.  State  law  now  requires  new  judges  to 
be  lawyers.  While  Cole  agrees  that  judges 
do  need  to  be  learned  in  the  law.  he  believes 
there's  more  than  one  way  to  do  it. 

■People  ought  to  be  trained  to  be  judges. " 
he  said.  "There's  considerable  difference  be- 
tween being  a  judge  and  being  an  adversary 
or  counsel." 

He  feels  the  same  about  juvenile  court 
judges,  saying  they  should  be  trained  in 
educating,  directing  and  correcting  children. 
During  his  time  on  the  bench.  Cole  has 
seen  several  changes  and  has  seen  things  he 
would  like  to  change. 

One  of  the  biggest  changes  is  the  cost  of 
using  the  court  system.  "The  cost  is  ridicu- 
lous." he  said,  noting  that  the  court  costs 
for  a  minimum  traffic  ticket  have  gone  from 
about  $20  in  1976  to  $96  now.  One  criminal 
warrants,  state  and  county  litigation  taxes 
total  $62,  add  to  that  clerk  fees  and  fines, 
for  a  bill  that  nears  or  exceeds  $100. 

Courts  now  operate  in  a  more  sophisticat- 
ed manner  and  keep  more  records,  he  said. 
Now.  there's  more  litigation  at  the  General 
Sessions  level  which  Cole  attributes  to  an 
"influx  of  people  who  don't  live  here. " 
People  come  from  afar  to  enjoy  the  lake 
and  the  area's  only  liquor  stores. 

On  the  weekends,  he  said,  the  county 
functions  as  if  it  had  a  population  of  45.000- 
50.000.  "We  have  considerably  more  law  en- 
forcement than  the  areas  around  us  and 
more  efficient  law  enforcement  than  any 
county  this  size  that  I  know  of, "  he  said. 

Much  of  the  violent  crimes  happen  be- 
tween spouses,  a  crime  that's  easier  to  pros- 
ecute since  the  law  was  changed  in  1989. 
"That's  gotten  to  be  a  common  thing— too 
common."  Cole  said. 

"There's  entirely  too  much  domestic  vio- 
lence .  .  .  and  the  sad  thing  about  it  is  most 
(cases)  are  (committed)  by  beer  drinkers. 
Seldom  do  you  see  a  whiskey  drinker  abuse 
his  wife. 

"Beer  drinkers  maybe  don't  realize  they 
are  impaired,  but  some  do  have  impaired  at- 
titudes." 

Alcoholic  beverages— rather  than  illegal 
drugs— are  at  the  core  of  many  of  the  cases 
heard  in  General  Sessions,  he  said. 

"You  know  they  keep  talking  about  its 
(drug  use)  worse.'  but  I  don't  see  it  in  the 
court  system."  he  said.  "The  use  of  adult 
narcotics  is  down,  but  more  people  are  using 
alcohol  than  ever  before. 

'Most  of  the  people  I  see  have  an  alcohol 
problem— regardless  of  what  they  were  ar- 
rested for."  the  judge  said.  "Alcohol  is  a  real 
big  problem  and  it's  growing." 
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Education  may  be  the  key. 
"If  someone  could  just  figure  out  a  way  to 
educate  people  some.  I  think  we  could  solve 
our  problems."  he  said.  'There  wouldn't  be 
so  many  people  in  court." 

Rehabilitation  programs  at  Carey  Coun- 
seling Center,  area  hospitals  or  the  Jackson 
Area  Council  on  Alcoholism  are  generally 
effective,  he  said.  About  60  percent  of  those 
in  treatment  respond  over  an  extended 
period  of  time;  25  percent  are  very  respon- 
sive with  a  complete  attitude  change:  and  15 
percent  who  never  seem  to  make  progress. 

The  statistics  may  be  improved  if  the 
General  Sessions  Court  had  probation  offi- 
cers to  follow  cases,  he  said.  A  planned  pilot 
program  to  employ  probation  officers  in 
Henry  County  was  withdrawn  by  the  state 
when  it  began  having  fiscal  problems. 

Another  change  Cole  has  noticed  is  that 
the  recividism  (repeating  crimes)  rate  for 
persons  convicted  of  driving  while  intoxicat- 
ed has  increased  since  the  law  was  made 
tougher.  He  can't  explain  it. 

Before  DWI  sentences  included  mandato- 
ry jail  terms,  persons  whose  cases  did  not  in- 
volve an  aggravating  circumstances  or 
damage  were  placed  on  diversion  for  a  year. 
If  they  attended  counseling  and  kept  out  of 
trouble,  their  charges  were  reduced  to 
public  drunkeruiess.  The  recividism  rate  was 
low.  Cole  said. 

When  the  law  was  changed,  requiring  at 
least  48  hours  of  jail  time  for  DWIs.  the  re- 
cividism rate  rose.  "Now.  there  are  so  many 
you  can't  count  'em."  he  said. 

When  he  realized  48  hours  in  jail  was 
having  no  effect,  he  raised  the  sentence  to 
10  days,  giving  them  the  option  of  spending 
that  time  in  jail  or  serve  eight  days  in  public 
service  work.  Most  opt  for  public  service 
work  and  that  seems  to  do  more  good  than 
48  hours  in  jail,  he  said. 

Changes  needed  include  more  courtrooms 
(the  courthouse  has  more  courts  than  court- 
rooms) and  a  new  jail.  Cole  said. 

For  now.  changes  for  the  retiring  judge  in- 
clude regular  rounds  on  the  golf  course  (to 
stay  fit).  His  wife.  Dorothy,  also  has  a  few 
plans  "not  altogether  divulged  yet." 

Cole  has  three  daughters:  Christy  Cole,  a 
third-year  law  student  at  Vanderbilt  Univer- 
sity who  will  begin  working  at  Boult,  Cum- 
mings,  Conners  and  Berry  law  office  in 
Nashville  in  May;  Dr.  Cathy  Cole,  associate 
director  at  the  state  Department  of  Higher 
Education  in  Nashville;  smd  Caren  Cole 
Adams,  wife  of  Lloyd  Adams  III  and  mother 
of  Anne  Cole  Adams,  16,  and  Catherine 
Blair  Adams.  13.  all  of  Germantown. 


TRIBUTE  TO  CONCEPT  HOUSE 


HON.  ILEANA  ROS-LEHTINEN 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  it  is  my 
pleasure  to  announce  the  opening  of  the  new 
outpatient  and  administrative  offices  of  Con- 
cept House  this  past  August  24.  An  old  fire- 
house,  located  on  4850  NE  2d  Avenue  in 
Miami,  was  converted  into  the  community 
service  center,  which  houses  the  headquar- 
ters for  Concept  House.  Inc.'s  administrative 
and  outpatient  offices.  This  was  accomplished 
with  the  help  of  funds  granted  by  Health  Re- 
habilitative Services,  as  well  as  from  (Concept 
House,  Inc.'s  own  budget. 
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Special  notice  should  be  given  to  the  follow- 
ing individuals  who  will  be  running  the  admin- 
istrative wing:  executive  director,  Polly  Jones, 
administrative  director,  Jose  Corredera,  and 
his  staff,  executive  secretary.  Alba  Guedes, 
systems  manager,  Naomi  Riley,  and  recep- 
tionist, Denise  Tarpley,  as  well  as  those  who 
will  be  operating  the  outpatient  office:  admis- 
sion director,  Clement  Ramsey,  outpatient  di- 
rector, Bill  Barnola,  and  his  staff,  counselors 
George  Nesbitt,  CJelores  Lambert,  Cheryl 
Vesschemoet,  and  William  Higgs. 

The  primary  service  Concept  House  has 
provided  since  its  inception  in  1970  is  the  re- 
habilitation and  recovery  of  those  who  suffer 
from  chemical  dep)endency.  Concept  House's 
program  Is  unique  because  of  its  experience 
and  approach  to  recovery.  They  deal  with  ad- 
diction as  a  disease  and  the  individual  aspects 
are  taken  into  account  in  order  to  achieve  a 
complete  and  lasting  recovery.  Psychotherapy, 
behavior  modification,  and  support  systems 
are  all  day-to-day  methods  of  Concept  House, 
and  are  accomplished  through  personalized 
individual  and  group  activities. 

Psychotherapy  includes  individual  and  group 
therapy.  Behavior  modification  encourages 
self-management  and  realistic  problem  solving 
which  builds  self-esteem  and  provides  skills  to 
cope  with  life's  stresses.  There  are  other  pro- 
grams like  support  systems  which  urges  par- 
ticipation in  self-help  groups  such  as  Narcot- 
ics Anonymous,  Alcoholics  Anonymous,  and 
Family  Therapy.  In  addition,  there  are  also 
other  methods  based  on  encouraging  person- 
al growth  through  learning  experiences  and  in- 
stilling a  value  system  of  responsibility  in  prep- 
aration for  participation  in  society.  Concept 
House's  programs  are  geared  to  assist  individ- 
uals over  1 8  years  of  age. 

Concept  House's  staff  is  made  up  of  profes- 
sionals with  experience  in  the  treatment  of 
chemical  addiction  and  with  graduate  degrees 
in  psychology,  counseling,  and  related  fields. 
Many  of  the  staff  are  themselves  recovering 
addicts  and  graduates  of  Concept  House's  re- 
habilitation and  recovery  program. 

I  congratulate  Concept  House  for  their  20 
years  of  dedication  in  this  worthwile  endeavor, 
and  extend  my  deepest  wishes  for  their  con- 
tinued success. 


A  CONGRESSIONAL  SALUTE  TO 
M.  JEFFREY  KING 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Ttiesday,  September  18,  1990 
Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  an  outstanding  individual  who 
has  devoted  many  years  of  his  life  to  the  Long 
Beach  community.  M.  Jeffrey  King  will  be  hon- 
ored on  September  18,  1990,  by  receiving  the 
1990  Long  Beach  Distinguished  Community 
Service  Award  for  over  30  years  of  service  to 
the  restaurant  industry.  This  occasion  gives 
me  the  opportunity  to  express  my  sincere  ap- 
preciation for  his  many  years  of  hard  work  and 
unending  commitment. 

Jeff  King  oversees  the  long-term  financial 
planning  of  University  Restaurant  Group, 
which  owns  the  restaurants  555  East  Pine 
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Avenue  Fish  House,  Ocean  Avenue  Seafood, 
and  I  Cugini.  In  addition,  he  is  also  responsi- 
ble for  sales  and  employee  relations  for  these 
restaurants.  For  many  years  he  developed 
and  supervised  the  operation  of  more  than  1 0 
restaurants  owned  by  his  family's  company. 
King's  Restaurants.  From  1973-82,  he  was 
the  president  and  majority  stockholder.  He 
then  opened  a  restaurant  consulting  business 
and  later  became  director  of  food  service  for 
the  Los  Angeles  Olympic  Organizing  Commit- 
tee and  the  1 984  Olympic  Games. 

Jeff  King,  a  UCLA  alumnus,  is  director  of 
the  California  Restaurant  Association  and  a 
member  of  the  research  advisory  panel  for 
Restaurant  Business  magazine.  As  my  previ- 
ous remarks  have  indicated,  Jeff  is  truly  a  re- 
markable businessman.  Through  his  career  he 
has  contributed  immensely  to  the  economic 
growth  of  the  Long  Beach  area,  but  he  does 
not  stop  here.  He  continues  to  teach  others 
how  to  contribute  to  the  community  by  speak- 
ing before  college  and  civic  groups.  No  one 
will  disagree  that  the  people  of  Long  Beach 
have  benefited  immeasurably  from  his  unself- 
ish dedication. 

My  wife,  Lee,  joins  me  in  extending  our  con- 
gratulations to  this  caring  and  giving  individual. 
Jeff  King  is  truly  a  remarkable  individual  who 
has  devoted  his  talents  and  energies  to  en- 
riching the  lives  of  so  many  others.  We  wish 
Jeff  and  his  children,  Janna,  Stephanie,  and 
Danny,  all  the  best  in  the  years  to  come. 

A  GREENER  LATIN  AMERICA 


September  18,  1990 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1990 

Mr.  LEWIS  of  California.  Mr.  Speaker,  over 
the  past  year  we  have  seen  dramatic  changes 
occurring  in  Eastern  Europe  and  the  Soviet 
Union,  and  now  we  face  a  serious  military 
threat  in  the  Middle  East.  These  events  justly 
claim  such  of  our  national  attention.  However, 
there  are  events  taking  place  in  our  hemi- 
sphere which  are  just  as  important  and  far- 
reaching. 

Specifically  I  am  referriing  to  the  pending 
negotiations  with  Mexico  on  a  free-trade 
agreement  and  President  Bush's  enterprise 
for  the  America's  initiative.  Both  of  these  ef- 
forts hold  the  promise  of  advancing  the  dra- 
matic economic  shifts  that  are  taking  place 
throughout  Latin  America. 

Today  I  am  inserting  into  the  Congression- 
al Record  two  documents  that  address  pri- 
vate and  public  investment  in  Latin  America. 

The  first  is  a  brief  article  entitled  "A 
Greener  Latin  America"  and  the  second  is  a 
White  House  statement  released  on  Friday, 
September  14  that  describes  in  detail  the 
President's  initiative.  Due  to  the  dynamic 
nature  of  other  foreign  and  domestic  events, 
this  enterprise  for  the  Americas  initiative  has 
not  received  adequate  attention.  To  shed 
more  light  on  exactly  what  it  could  do,  I  com- 
mend both  of  these  documents  to  my  col- 
leagues. We  will  be  hearing  more  about  the 
growing  movement  of  democratic  capitalism  in 
our  hemisphere  in  the  near  future. 


[Prom  the  Washington  Post,  Sept.  16.  1990] 

A  Greener  Latin  America 

(By  Jane  Bryant  Qulnn) 

Not  only  is  grass  always  greener  on  the 
other  side  of  the  fence,  but  so  apparently  is 
money. 

During  the  1980s,  while  America's  Jet-set 
investors  focused  first  on  the  profits  in 
Japan  and  then  in  Europe,  one  of  the  dec- 
ade's strongest  stock  markets  was  Mexico's. 

And  while  entrepreneurs  go  tumbling 
after  opportunities  in  Eastern  Europe,  the 
leading  countries  of  Latin  America  are  years 
ahead  in  understanding  private  investment. 

Until  fairly  recently.  Central  and  South 
America  had  been  written  off  the  invest- 
ment map.  Dictatorship,  class  grievances, 
corrupt  state-owned  enterprises,  regulated 
markets  and  hostility  to  outside  capital,  es- 
pecially America's,  has  been  holding  most  of 
these  countries  in  thrall. 

But  in  recent  years,  a  few  home-grown  ex- 
amples are  making  it  clear  that  Latin  Amer- 
ica needn't  be  synonymous  with  expatriate 
wealth,  huddled  poverty  and  hyper  infla- 
tion. 

Chile  and  Mexico  led  the  way  toward 
stronger  private  enterprise  and  more-bal- 
anced economies.  Brazil,  Argentina  and  Ven- 
ezuela are  taking  steps  In  that  direction.  As 
these  countries  open  their  securities  mar- 
kets, investors  follow— chiefly  through 
closed-end  mutual  funds. 

With  a  closed-end  mutual  fund,  money  is 
raised  just  once,  for  investment  in  an  ever 
changing  portfolio  of  securities.  The  fund 
trades  like  a  stock.  You  buy  shares  through 
a  stockbroker,  not  from  the  fund  itself. 
Closed-end  funds  are  attractively  priced 
when  you  can  buy  at  a  considerable  dis- 
count (10  percent  or  more)  from  the  value 
of  the  securities  in  their  portfolios. 

The  latest  closed-end  entry  is  the  Latin 
America  Investment  Fund,  brought  out  in 
July  by  Salomon  Brothers  Inc.  It  will  nor- 
mally put  65  percent  of  its  assets  (or  more) 
into  Mexico.  Chile  and  Brazil,  and  the  rest 
into  other  Latin  countries. 

The  three-year-old  Templeton  Emerging 
Markets  Fund,  which  invests  in  Third 
World  markets  everywhere,  recently  raised 
its  commitment  to  Latin  America  by  about  5 
percent,  reports  its  president,  Mark  Mobius, 
to  a  current  total  of  23  percent  of  assets. 
Mexico  is  Mobius's  favorite  country,  fol- 
lowed by  Turkey  and  Hong  Kong. 

The  astonishing  Mexico  Fund  is  up  30  per- 
cent so  far  this  year,  reports  Thomas  J. 
Herzfeld  Advisors,  and  not  Just  on  its  oil  ad- 
vantage. Last  year,  the  fund  gained  111.6 
percent  thanks  in  part  to  the  freer-market 
views  of  Mexican  President  Carlos  Salinas 
de  Oortari. 

In  Chile,  democratically  elected  President 
Patricio  Aylwin  is  presiding  over  what  the 
U.S.  Department  of  Commerce  calls  "the 
most  open  market  in  Latin  America."  The 
Chile  Fund  had  a  great  nin  earlier  this 
year.  But  Chile  depends  heavily  on  import- 
ed oil.  Due  in  part  to  the  standoff  with  Iraq, 
the  fund  is  now  down  8  percent  for  the  year. 

The  Brazil  Fund,  nm  by  the  Boston 
mutual-fund  group.  Scudder,  Stevens  A 
Clark,  has  had  the  wildest  ride— down  31 
percent  since  January,  compared  with  a  37.5 
percent  drop  (in  U.S.  dollars)  for  the  small 
Brazilian  market  as  a  whole. 

Latin  America  won't  clean  up  its  act  over- 
night. Many  companies  remain  off-limits  to 
private  investors,  including  Pemex,  Mexico's 
Inefficient  oil  company.  Furthermore,  the 
growth  economies  depend  heavily  on  the 
health  of  the  United  States.  The  risk  of  a 
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U.S.  recession  helped  Icnock  down  the  Mexi- 
can marlcet  by  15  percent  in  a  week,  says 
Javier  Artigas.  vice  president  of  OBSA 
International,  which  manages  the  Mexico 
Fund. 

Still,  a  lot  of  good  assets  south  of  the 
border  are  going  cheap.  A  long-term  inves- 
tor should  think  about  climbing  aboard. 

Thx  Enterprise  for  the  Americas 
Initiative  Act  op  1990 
The  President  wiU  transmit  to  the  Con- 
gress a  legislative  proposal  to  implement  the 
Investment,  debt,  and  environmental  ele- 
ments of  his  Enterprise  for  the  Americas 
Initiative.  The  purpose  of  this  legislation  is 
to  encourage  and  support  market-oriented 
reform  and  economic  growth  In  Latin  Amer- 
ica and  the  Caribbean  through  inter-related 
actions  that  will  promote  investment  re- 
forms, debt  reduction  and  environmental 
protection. 

In  the  Investment  area,  the  proposed  leg- 
islation will  provide  for  contribution  by  the 
United  States  to  the  Enterprise  for  the 
Americas  Investment  Fund,  a  multilateral 
investment  fund  to  be  established  at  the 
Inter-American  Development  Bank. 

Authorization  for  contributions  of  $500 
million  to  the  Fund  and  authorization  of  ap- 
propriations for  the  contributions  will  be 
sought.  The  President  will  seek  $100  million 
a  year  over  five  years  for  the  Fund.  The 
Fund  is  designed  to  foster  a  climate  favor- 
able to  Investment  In  Latin  American  and 
Caribbean  countries  and  would  support  ef- 
forts in  these  countries  to  facilitate  invest- 
ment and  the  reflow  of  flight  capital.  It 
would  advance  specific,  market-oriented  in- 
vestment policy  Initiatives  and  reforms  and 
finance  technical  assistance  for  privatiza- 
tion efforts,  business  Infrastructure,  and 
worker-training  and  education  programs. 
The  Secretary  of  the  Treasury  will  seek  con- 
tributions from  other  countries  to  the  Fund. 

The  proposed  legislation  will  also  estab- 
lish the  Enterprise  for  the  Americas  Facility 
in  the  Department  of  the  Treasury  to  sup- 
port the  objectives  through  administration 
of  debt  reduction  operations  for  nations 
that  meet  certain  Investment  reform  and 
other  policy  conditions. 

The  legislation  would  establish  criteria  to 
govern  ellglbUity  to  participate  in  the  debt 
reduction  operations  under  the  Facility. 
These  criteria  will  aim  to  encourage  eco- 
nomic reform.  Including  measures  to  liberal- 
ize investment  regimes.  An  eligible  country 
should: 

Have  in  effect  an  International  Monetary 
Fund  (IMF)  stand-by  arrangement,  ex- 
tended fund  arrangement,  or  an  arrange- 
ment under  the  structural  adjustment  facili- 
ty or  enhanced  structural  adjustment  facili- 
ty, or.  in  exceptional  circumstances,  an 
IMF-monitored  program  or  its  equivalent; 

As  appropriate,  have  received  structural 
or  sectoral  adjustment  loans  under  the 
International  Bank  for  Reconstruction  and 
Development  (World  Bank)  or  the  Interna- 
tional Development  Association  (IDA); 

Have  in  place  major  Investment  reforms 
In  conjunction  with  an  IDE  loan  or  other- 
wise be  implementing  open  investment  re- 
gimes; and 

As  appropriate,  have  agreed  on  a  satisfac- 
tory financing  program  with  commercial 
banks  including,  if  appropriate,  debt  amd 
debt  service  reduction. 

Clear  authority  will  be  necessary  to  under- 
take the  actions  proposed  In  the  debt  ele- 
ment of  the  Initiative.  The  Administration 
will  seek  authority  to  reduce  concessional 
loans  extended  under  the  Foreign  Assist- 
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ance  Act  of  1961  (FAA)  and  credits  extended 
under  title  I  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954,  as 
amended  (P.L.  480).  This  reduction  would  be 
accomplished  through  an  exchange  of  new 
obligations  for  obligations  outstanding  as  of 
January  1.  1990.  Once  agreed  by  the  Presi- 
dent, the  responsibility  for  executing  an  ex- 
change of  obligations  that  will  result  In  the 
debt  reduction  rests  with  the  agency  that 
holds  loans  or  credits  to  be  affected.  Such 
agency  will  act  at  the  direction  of  the  Facili- 
ty. 

Once  an  exchange  is  undertaken,  principal 
payments  on  new  obligations  will  be  paid  in 
U.S.  dollars  and  credited  to  the  accounts  es- 
tablished to  receive  principal  payments  on 
the  old  debt  obligations.  Interest  payments 
will  be  at  a  concessional  rate  and  will  be 
made  in  local  currency  if  the  debtor  country 
has  reached  an  envionmental  agreement 
with  the  United  states  establishing  an  Envi- 
ronmental Fund.  Under  such  an  agreement. 
Interest  payments  would  be  deposited  in  an 
Environmental  Fund  and  jointly  pro- 
grammed by  the  U.S.  and  debtor  country 
government.  In  the  absence  of  such  an  en- 
vironmenal  agreement,  interest  would  be 
paid  in  U.S.  dollars  into  the  account  estab- 
lished for  interest  payments  of  the  obliga- 
tions exchanged  therefor. 

The  President  would  be  authorized  to 
enter  Into  agreements  with  countries  receiv- 
ing debt  reduction  under  the  Initiative 
which,  in  addition  to  establishing  Environ- 
mental Funds  and  providing  for  joint  pro- 
gramming, could  specify  the  uses  of  monies 
In  the  funds.  The  President  Intends  to  en- 
courage the  Involvement  of  local  private  en- 
vironmental groups  in  decisions  on  the  use 
of  grant  funds  and  to  consult  with  non-gov- 
emmental  organizations  in  the  United 
States  and  abroad  regarding  the  establish- 
ment, structure,  and  operation  of  the  Envi- 
ronmental Fund  program. 

In  addition  to  the  authority  to  reduce  con- 
ceslonal  debts,  the  President  would  be  au- 
thorized to  sell,  reduce,  or  cancel  loans 
made  to  an  eligible  country  under  the 
Export-Import  Bank  Act  of  1945.  as  amend- 
ed, and  assets  acquired  as  a  result  of  credit 
guarantees  made  in  connection  with  export 
sales  to  eligible  countries  under  programs 
authorized  pursuant  to  the  Commodity 
Credit  Corporation  (CCC)  Charter  Act.  as 
amended,  or  section  4(b)  of  the  Pood  for 
Peace  Act  of  1966,  as  amended.  Such  sale, 
reduction,  or  cancellation  would  only  be  un- 
dertaken for  those  loans  made  or  assets  ac- 
quired prior  to  January  1.  1990  and  would 
be  consistent  with  terms  or  conditions  of 
prior  agreements  relating  to  the  loans  or 
assets. 

Eligible  purchasers  for  Eximbank  loans 
and  CCC  assets  would  depend  on  the  pres- 
entation of  satisfactory  plans  for  engaging 
in  debt-for-equlty  or  debt-for-nature  swaps. 
Once  an  eligible  purchaser  is  identified,  the 
Facility  will  notify  the  agency  that  holds 
the  loans  or  assets  to  be  affected,  and  that 
agency  will  carry  out  the  sale,  reduction,  or 
cancellation.  Prior  to  such  a  transaction, 
consultations  would  be  undertaken  with  the 
eligible  country  regarding  the  amounts  to 
be  affected  and  their  uses  for  debt-for- 
equlty  or  debt-for-nature  swaps.  The  pro- 
ceeds of  any  sale,  reduction,  or  cancellation 
of  a  loan  or  asset  would  be  credited  to  the 
account  established  for  the  repayment  of 
that  loan  or  those  assets. 

Such  sales,  reductions,  or  cancellations  of 
loans  or  assets  would  be  carried  out  in  a  way 
to  maximize  return  to  the  U.S.  Government. 
These  transactions  would  not  be  required  to 
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be  registered  pursuant  to  the  Securities  Act 
of  1933  and.  for  the  purpose  of  that  Act, 
neither  Eximbank  nor  CCC  would  be 
deemed  an  issuer  or  underwriter  with  re- 
spect to  any  subsequent  sale  or  other  dispo- 
sition of  such  loan  or  asset  pursuant  to  a 
debt-for-equlty  or  debt-for-nature  swap. 

The  President  would  transmit  an  annual 
report  to  Congress  on  the  operation  of  the 
Faculty. 

implementation  of  the  initiative 
The  key  investment,  debt,  and  environ- 
ment components  of  the  "Enterprise  for  the 
Americas"  initiative  are  as  follows: 

(1)  Contributions  to  the  Enterprise  for  the 
Americas  Investment  Fund  to  be  adminis- 
tered by  the  Inter-American  Development 
Bank  (IDB). 

(2)  Development  of  an  investment  sector 
lending  program  in  the  IDB  to  provide  loans 
in  support  of  investment  reforms. 

(3)  Creation  of  the  Enterprise  for  the 
Americas  Facility  within  the  Treasury  De- 
partment to  support  the  Objectives  of  the 
Initiative  through  debt  reduction  operations 
for  eligible  nations. 

(4)  Reduction  of  concessional  (AID  and 
PL  480)  debts  owed  by  eligible  countries. 

(5)  Use  of  interest  payments  on  reduced 
concessional  obligations  to  support  environ- 
mental programs  in  the  debtor  country. 

(6)  The  sale,  reduction,  or  cancellation  of 
Eximbank  loans  and  CCC  assets  to  facilitate 
debt/equity  or  debt-for-nature  swaps. 

The  following  provides  further  detail  on 
the  expected  operation  of  these  elements. 
Enterprise  for  the  Americas  Investment 
Fund 

This  fund  is  expected  to  be  multUateral  in 
nature  although  it  could  commence  oper- 
ations based  initially  on  U.S.  contributions 
if  other  contributions  are  not  available.  The 
Administration  will  be  seeking  authority  to 
contribute  (as  grants)  $100  million  annually 
to  this  Fund  over  five  years  beginning  in  FY 
1992. 

The  Fund  Is  expected  to  provide  support 
for  Investment  policy  initiatives  and  reforms 
and  to  finance  technical  assistance  for  pri- 
vatization, development  of  business  infra- 
structure, and  worker  training  and  educa- 
tion programs. 

The  Administration  discussed  this  propos- 
al with  other  G-7  industrial  coimtries  at  the 
Houston  Economic  Summit  and  will  contin- 
ue to  seek  contributions  from  European 
countries,  Japan,  and  Canada. 

Although  the  IDB  would  manage  the 
Fund,  contributing  countries  would  be  ex- 
pected to  provide  guidelines  for  disburse- 
ment of  grants  to  eligible  coimtries. 

IDB  Investment  Sector  Loan  Program 
The  President  has  proposed  the  establish- 
ment of  an  IDB  sector  lending  program  to 
provide  fundamental  support  for  investment 
reforms.  Liberalization  of  Investment  re- 
gimes is  particularly  Important  as  a  means 
of  attracting  the  scarce  capital  critical  to 
sustained  growth.  The  objective  for  Latin 
America  and  the  Caribbean  must  be  to  com- 
pete effectively  for  investment  in  a  world  of 
limited  resources  and  to  attract  the  capital 
of  their  nationals  back  home. 

The  U.S.  Government  will  work  with  the 
Inter-American  Development  Bank  to  devel- 
op an  investment  sector  lending  program 
consistent  with  these  goals. 

Enterprise  for  the  Americas  facility 
The  Enterprise  for  the  Americas  facility 
will  support  the  objectives  of  market-orient- 
ed reform  and  economic  growth,  investment 
reform,      and     environmental      protection 
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through  the  administration  of  debt  reduc- 
tion operations  for  eligible  countries. 

To  be  eligible  for  debt  reduction,  Latin 
American  and  Caribbean  countries  must: 

Have  in  effect  International  Monetary 
Pund/World  Bank  economic  reform  pro- 
grams: 

Have  in  place  major  Investment  reforms 
in  conjunction  with  an  IDB  loan,  or  other- 
wise be  implementing  an  open  investment 
regime:  and 

For  countries  that  owe  a  substantial  part 
of  their  debt  to  commercial  banks,  have  ne- 
gotiated a  satisfactory  financing  program 
with  commercial  banks,  including  debt  and 
debt  service  reduction  if  appropriate. 

Decisions  on  country  eligibility,  based  on 
these  criteria,  will  be  made  through  an 
interagency  process  chaired  by  the  Secre- 
tary of  the  Treasury.  The  B^nterprise  for  the 
Americas  facility  will  issue  instructions  to 
the  appropriate  Federal  agencies  to  effect 
the  debt  reduction,  sale,  or  cancellation 
which  has  been  negotiated  with  eligible 
countries  (see  below).  It  will  also  provide 
technical  support  for  an  interagency  team, 
to  include  relevant  agencies,  which  will  ne- 
gotiate the  terms  of  debt  reduction  with  in- 
dividual countries. 

Reduction  of  concessional  debts 

E>ecisions  on  the  extent  of  debt  reduction 
on  Agency  for  International  Development 
and  P.L.  480  obligations  of  individual  eligi- 
ble countries  will  be  made  through  an  inter- 
agency process  chaired  by  the  Secretary  of 
the  Treasury. 

Debt  reduction  will  be  effected  through 
the  exchange  of  outstanding  obligations  for 
new,  reduced  AID  and  P.L.  480  obligations 
bearing  concessional  interest  rates. 

Reduction,  sale,  or  cancellation  of 
Eximbank  and  CCC  obligations 

Decisions  on  the  amount  of  Eximbank 
loans  (and  loans  acquired  pursuant  to  its 
guarantee  and  insurance  programs)  and  the 
amount  of  CCC  assets  acquired  as  a  result 
of  its  export  sales  guarantees  which  will  be 
avaUable  for  reduction,  sale  or  cancellation 
for  eligible  countries  will  be  made  through 
an  interagency  process  chaired  by  the  Secre- 
tary of  the  Treasury. 

Such  reductions,  sales,  or  cancellations 
will  be  made  solely  to  facilitate  debt/equity 
swaps  or  debt-for-nature  swaps.  Specific 
mechanisms  will  be  developed  to  assure  that 
this  objective  is  realized. 
Enterprise  for  the  Americas  environmental 
funds 

The  Administration  will  seek  to  negotiate 
an  environmental  agreement  with  each 
country  determined  eligible  for  debt  reduc- 
tion. Conclusion  of  such  an  agreement 
would  allow  the  eligible  country  to  make  in- 
terest payments  on  new  obligations  result- 
ing from  debt  reduction  in  local  currency. 
The  agreement  would  establish  an  Environ- 
mental Fund  to  receive  interest  payments 
and  would  determine  the  operation  of  the 
Fund  and  the  use  of  its  resources  to  provide 
grants  for  environmental  projects  and  pro- 
grams. 

The  local  currency  interest  payments 
would  be  deposited  in  an  eligible  country's 
Environmental  Fund  and  would  be  jointly- 
programmed  by  the  United  States  and  that 
country.  It  is  contemplated  that  local  com- 
mittees—composed of  U.S.  Government  rep- 
resentatives, eligible  country  represenU- 
tives,  and  representatives  of  local  private 
environmental  groups— would  have  a  signifi- 
cant role  in  formulating  programs  and 
projects  funded  by  each  country's  Environ- 
mental Fund. 
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The  Administration  is  committed  to  en- 
couraging the  involvement  of  local  non-gov- 
ernmental environmental  groups  in  the  de- 
cision-making process.  We  have  heard  pre- 
liminary views  from  non-governmental  orga- 
nizations in  Washington  and  believe  it  will 
be  important  to  consult  with  these  groups 
regarding  the  establishment,  structure,  and 
operation  of  the  Environmental  Fund  pro- 
gram. 

We  anticipate  that  annual  programs  for 
individual  countries  would  be  formulated  at 
the  local  committee  level,  as  would  propos- 
als for  specific  projects  to  be  funded. 
Annual  programs  would  be  subject  to  the 
joint  approval  of  the  USG  and  the  debtor 
government. 
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EULOGY  TO  SAM  STRATTON 


HON.  FRANK  HORTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1990 
Mr.  HORTON.  Mr.  Speaker,  funeral  services 
were  held  today  for  one  of  our  former  col- 
leagues, Sam  Stratton.  For  30  years  Sam 
Stratton  was  a  force  in  Congress,  a  powerful 
force,  especially  when  it  came  to  issues  of  na- 
tional defense.  He  was  one  of  New  York's 
great  leaders.  He  was  one  of  my  closest  per- 
sonal friends.  While  I  mourn  with  his  family 
that  his  time  with  us  has  passed,  I  rejoice  at 
the  many  years  and  countless  memories  I 
shared  with  this  great  American.  We  miss  you, 
Sam.  May  you  rest  in  peace. 

Sam  was  laid  to  rest  in  Ariington  National 
Cemetery,  near  the  Tomb  of  the  Unknown 
Soldier.  Memorial  services  for  Sam  were  held 
at  the  Memorial  Services  Chapel  at  Fort 
Myers.  Sam's  son,  Kevin  Stratton,  gave  the 
family  greeting;  U.S.  House  of  Representa- 
tives Chaplain  James  Ford  gave  the  Prayer  of 
Thanksgiving.  Our  colleagues,  and  Sam's 
longtime  friends,  Congressmen  Sonny  Mont- 
gomery and  Gerald  Solomon  offered  eulo- 
gies, which  I  would  like  to  enter  into  the 
Record  at  this  time: 

Eulogy  to  Sam  Stratton 
(By  Hon.  Gerald  B.  Solomon) 

In  all  my  years  in  local.  State,  and  nation- 
al politics,  Sam  Stratton  was  the  man  I 
most  deeply  admired  and  respected. 

He  was  known  by  Members  of  Congress 
from  both  parties— in  fact  throughout  the 
military  community  and  throughout  the 
world— for  his  expertise  in  national  defense 
issues.  To  that  end.  he  had  no  peers. 

But  even  that's  not  what  made  Sam  Strat- 
ton the  special  man  that  he  was. 

It  was  his  keen  instinct  for  doing  what 
was  right  and  what  was  good  for  America. 

That  instinct  never  failed  him. 

And  even  more  than  that,  it  was  his 
human  touch  that  endeared  Sam  Stratton 
to  us  all. 

That  never  failed  him  either,  despite  his 
many  one-sided  victories  at  the  polls. 

Sam  Stratton  was  the  kind  of  guy  who, 
when  others  were  asleep  with  exhaustion 
after  election  day.  would  be  at  the  General 
Electric  plant  at  7  in  the  morning  to  thank 
the  voters. 

He  was  an  old-fashioned  Congressman, 
whose  campaign  style  consisted  of  ringing 
doorbells  and  talking  to  people  on  their 
front  porches. 


Sam  Stratton  was  a  man  whose  wisdom 
and  compassion  were  etched  into  his  face— 
and  when  It  came  to  serving  constituents, 
Sam  Stratton  was  a  master. 

The  people  he  represented  knew  he  cared 
about  them,  and  they  showed  it  at  the  polls 
every  election,  especially  the  last  one  where 
he  received  over  90  percent  of  the  vote. 

Indeed,  the  term  "gentleman  and  scholar" 
must  have  been  invented  for  him. 

Some  of  you  may  not  know  this,  but, 
among  other  things,  he  was  a  philosophy 
professor  before  he  entered  politics. 

He  was  a  deep  thinker  whose  ability  to 
reason  things  out  was  his  trademark. 

But  not  that  Sam  Stratton  couldn't  be 
tough  when  he  had  to  be,  as  we  all  know. 

When  it  came  to  protecting  America's  na- 
tional defense,  Sam  was  second  to  no  man. 
When    it   came   to    the   security   of   the 
United  States,  there  was  no  such  word  as 
compromise  in  his  vocabulary. 

That's  pretty  much  what  we'd  expect 
from  someone  who  was  a  top  intelligence  of- 
ficer on  General  MacArthur's  staff  in  World 
War  II.  And,  Oh,  the  stories  he  could  tell 
&bo\it  those  historic  times. 

Yes,  Sam  Stratton  was  a  contributor,  and 
he  was  a  patriot  who  could  always  be  count- 
ed on  to  stand  up  for  America,  and  that's 
one  of  the  reasons  America  is  the  greatest 
and  freest  nation  on  earth— because  men 
like  Sam  Stratton  have  given  their  entire 
lives  in  service  to  their  country. 

And  oldtimers  in  Schenectady  remember 
how  he  cleaned  up  that  city  as  a  crusader 
against  illegal  gambling  and  other  vices. 

But  here's  the  example  I  wanted  to  give 
you  about  Sam  Stratton's  legacy. 

Just  the  other  day,  when  we  were  orga- 
nizing the  debate  on  the  Defense  authoriza- 
tion bill,  Sam  Stratton's  name  must  have 
come  up  about  a  dozen  times. 
This  was  before  we  knew  we  had  lost  him. 
At  one  point  we  were  debating  an  amend- 
ment to  reduce  the  U.S.  troop  strength  in 
South  Korea.  Someone  said,  "Boy,  if  Sam 
Stratton  were  here,  he'd  have  a  fit!  And 
he'd  beat  that  amendment." 

And  that's  how  Sam  Stratton's  spirit  still 
inspires  this  Congress.  And  yes,  Sam,  we 
beat  that  amendment  for  you,  old  friend. 

On  so  many  issues,  we  all  find  ourselves 
thinking:  "What  would  Sam  do?  How  would 
Sam  handle  this?  How  would  Sam  react? 

My  fellow  Americans,  it's  an  understate- 
ment to  say  it's  not  going  to  be  the  same 
without  Sam  Stratton  around  here. 
We  all  respected  Sam.  We  all  loved  him. 
I  know  I  speak  for  tens  of  thousands  of 
people  when  I  say  that. 

That  love  and  respect  are  things  we  share 
with  his  wonderful  wife,  Joan,  and  their 
children,  and  eight  grandchildren  who  had 
the  privilege  of  t)eing  even  closer  to  him,  be- 
cause it  was  a  privilege  to  know  this  giant  of 
a  man. 

It  was  a  larger  privilege  to  have  had  the 
opportunity  to  work  side  by  side  with  him— 
and  for  me  personally,  it  was  a  privilege  to 
have  served  with  him  in  the  fraternal  order 
of  Masonry. 

He   was   a   great   Congressman,   a   great 
American,  and  my  best  friend  in  Congress. 
I  miss  him  more  than  I  can  say. 
God  bless  him. 

Remarks  by  Hon.  G.V.  Montgomery 
I  want  to  thank  Joan  and  the  family, 
Kevin,  Brian,  Lisa,  Debra,  and  Kim  and 
their  families  for  giving  me  this  privilege  to 
talk  about  my  buddy,  Sam  Stratton.  Also, 
Mike  McNulty  was  so  helpful  in  keeping 
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Sam's  friends  in  Congress  updated  on  his  ill- 
ness. 

Sam  had  a  demanding  personality  that 
you  Just  had  to  pay  attention  to,  and  a  com- 
manding voice  that  all  of  us  in  Congress 
wish  we  had.  I  don't  know  if  his  voice  was 
natural  or  if  he  developed  it  from  his  expe- 
riences as  a  broadcaster.  He  was  at  one  time 
a  TV  personality  known  as  "Sagebrush 
Sam." 

He  also  had  a  quick  wit  and  it  served  him 
well  In  the  Congress.  Because  of  his  strong 
convictions  and  his  forceful  personality, 
most  Members  of  Congress  would  steer  clear 
of  him  when  he  handled  an  issue  on  the 
House  floor. 

I  never  saw  him  duck  a  floor  fight  or  back 
away  from  what  he  thought  was  best  for 
the  military.  During  his  30  years  in  the 
House.  Sam  never  wavered  from  the  belief 
that  we  must  deal  from  a  position  of  mili- 
tary strength. 

He  was  one  of  the  most  knowledgeable 
men  on  military  matters  to  serve  in  the 
Congress.  Besides  his  position  on  the  Armed 
Services  Committee,  Sam  knew  the  military 
first-hand.  He  won  two  bronze  stars  during 
World  War  II,  where  he  served  with  Gener- 
al MacArthur  in  the  Pacific  theatre,  and  he 
was  called  to  duty  again  during  the  Korean 
war.  It  is  only  proper  that  Sam  Stratton  be 
buried  at  Arlington  Cemetery  with  full  mili- 
tary honors.  He  belongs  at  this  famous  site 
with  other  patriots  and  soldiers  and  sailors. 
Some  people  used  to  tease  Sam  about  his 
strong  support  for  the  military  by  saying  he 
never  met  a  weapons  system  he  didn't  like. 
That  was  not  true,  but  no  one  could  ever 
doubt  his  commitment  to  keeping  our  mili- 
tary strong.  Actually,  he  was  more  moderate 
in  other  areas  of  government. 

Sam  will  always  be  remembered  for  being 
the  leader  in  opening  up  the  military  service 
academies  to  women.  And  as  chairman  of 
the  Procurement  Subcommittee,  he  was  the 
first  person  in  200  years  to  earmark  money 
for  the  Reserve  components  to  give  the  Na- 
tional Guard  and  Reserve  units  across  the 
country  the  chance  to  train  on  new  equip- 
ment, such  as  tanks  and  planes. 

One  fight  he  led  that  wasn't  related  to  the 
military  had  to  do  with  the  proposed  resto- 
ration of  the  west  front  of  the  U.S.  Capitol. 
The  plan  was  to  tear  down  the  west  front  as 
part  of  the  process,  but  Sam  almost  by  him- 
self said  "no."  He  fought  to  save  the  west 
front  and  he  was  successful. 

For  me  personally,  Sam's  passing  marks 
the  end  of  an  era.  He  was  from  the  old 
school.  He  didn't  rely  on  staff  to  do  his 
homework.  He  was  always  well  prepared  and 
knew  more  about  the  subject  at  hand  than 
the  experts. 

I  will  always  like  to  remember  Sam;  jump- 
ing into  his  Volkswagen;  putting  down  the 
top;  and  away  he  went. 


TAMIAMI  YOUTH  BASKETBALL 
LEAGUE 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1990 
Ms.  ROS-LEHTINEN.  Mr.  Speaker,  the  Ta- 
miami  Youth  Basketball  Association,  otherwise 
known  as  the  Tamiami  Basketball  League, 
provides  the  means  by  which  area  childreri 
can  develop  positive  qualities.  This  nonprofit 
institution  has  taught  young  people  the  value 
of  responsibility,  good  sportsmanship,  team- 
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work  ability,  among  others,  as  well  as  assist- 
ing them  to  develop  their  athletic  skills  to  the 
fullest  extent. 

Already  in  existence  for  18  years,  the  Ta- 
miami Basketball  League's  goal  is  to  provide 
Dade  County's  youngsters  with  a  positive  and 
productive  outlet  for  their  energies.  The 
League  extends  all  children  the  opportunity  to 
play  basketball  regardless  of  his  or  her  ability. 
They  believe  that  everyone  deserves  the 
chance  to  play  the  sport  in  a  structured  envi- 
ronment. 

Having  had  countless  auspicious  individuals 
as  leaders  of  the  league,  it  is  cunently  under 
the  able  leadership  of  Leonard  Fernandez, 
who  oversees  the  approximately  850  young 
athletes,  ages  8  to  18.  Since  its  beginning,  the 
league  went  from  playing  outdoor  basketball 
games  to  playing  games  indoors  as  a  result  of 
its  association  with  the  youth  fair.  But  it  was 
not  until  1986,  and  after  careful  study  and  ne- 
gotiations, that  they  eventually  acquired  their 
own  playing  facilities  at  Tamiami  Park. 

The  Tamiami  Basketball  League  has  turned 
out  some  of  today's  more  distinguished  high 
school  and  college  basketball  players,  as  well 
as  in  the  NBA.  Some  of  these  include.  Ricky 
Blanton  from  LSU,  and  now  playing  profes- 
sional basketball  in  the  NBA;  Chris  Corchiani 
of  North  Carolina  State  University;  Cesar 
Odio,  Jr..  formerly  assistant  basketball  coach 
at  the  University  of  Miami  and  now  head  bas- 
ketball coach  at  Miami-Dade  Community  Col- 
lege, South  Campus;  George  Lancho  of  St. 
Albans  College;  Gus  De  Ribeaux  at  the  Flori- 
da International  University;  Jose  Ramos  of  the 
University  of  Florida;  Gimel  Martinez  at  the 
University  of  Kentucky;  and  others. 

The  board  of  directors,  who  are  elected 
from  its  members,  should  be  very  proud  to  be 
a  part  of  an  institution  which  has  accom- 
plished so  much.  My  special  thanks  to  the  fol- 
lowing board  members  for  their  dedication  and 
hard  work  in  this  noble  endeavor:  Jose  L. 
Toledo,  Mario  Verdeja,  David  Donet,  Esq., 
Leonard  Fernandez,  Frank  Hoyos,  Jorge  Qui- 
jano,  Alfonso  Fernandez,  Jorge  Hoyos.  Waldo 
Rodriguez,  Rafael  Azan,  CPA,  Jose  Enchausti, 
Jorge  Ortega  and  John  Goble. 


A  CONGRESSIONAL  SALUTE  TO 
A.  SAMUEL  KING 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1990 
Mr.  ANDERSON.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  an  outstanding  individual  who 
has  devoted  many  years  of  his  life  to  the  Long 
Beach  community.  A.  Samuel  King  will  be 
honored  on  September  18.  1990,  by  receiving 
the  Long  Beach  Distinguished  Community 
Service  Award  for  his  years  of  service  to  the 
restaurant  industry.  This  occasion  gives  me 
the  opportunity  to  express  my  sincere  appre- 
ciation for  his  many  years  of  hard  work  and 
unending  commitment. 

Sam  King  serves  as  president,  chief  execu- 
tive officer,  and  cofounder  of  University  Res- 
taurant Group.  Not  only  has  he  created  a  suc- 
cessful business,  but  also  is  dedicated  to  im- 
proving the  quality  of  life  for  the  citizens  of 
Long  Beach. 
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Even  before  receiving  his  business  degree 
from  use  in  1975,  Sam  had  already  been 
named  vice  president  and  director  of  oper- 
ations of  the  King's  Restaurants.  Inc.  In  1982, 
he  supervised  the  sale  of  King's  chain  to  Tiny 
Naylor's  Inc.;  which  then  made  him  a  regional 
manager.  Two  years  later,  Sam  invited  his 
cousin,  Jeff  King,  to  go  into  partnership,  and 
the  two  formed  University  Restaurant  Group, 
and  555  East  was  born.  Sam  is  a  member  of 
the  California  Restaurant  Association,  Young 
President's  Organization,  and  Food  Service 
Executives  of  Los  Angeles  County. 

Sam  King's  accomplishments  extend  well 
beyond  his  line  of  business.  He  is  cunently  a 
member  of  Downtown  Long  Beach  Associa- 
tion, the  Long  Beach  Convention  and  Visitors 
Council.  New  Life  Beginnings,  and  the  Chil- 
dren's Development  Committee  of  Long 
Beach.  It  is  clearly  evident  that  Sam  has  given 
the  community  of  Long  Beach  not  only  busi- 
ness, but  himself. 

My  wife,  Lee,  joins  me  in  extending  our 
heartfelt  congratulations  to  this  intensely  dedi- 
cated man.  His  continuing  dedication  to  the 
needs  of  the  community  make  him  a  worthy 
recipient  of  this  distinguished  honor.  We  wish 
Sam  and  his  wife  Janet  all  the  best  in  the 
years  to  come. 


JIM  MOLLOY:  1990  CONGRES- 
SIONAL STAFFER  OF  THE 
YEAR 


HON.  THOMAS  J.  MANTON 

OF  Nrw  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1990 

Mr.  MANTON.  Mr.  Speaker,  I  would  like  to 
call  to  the  attention  of  my  colleagues  an  arti- 
cle appearing  in  yesterday's  Roll  Call  regard- 
ing House  Doorkeeper  Jim  Molloy  being 
named  "1990  Congressional  Staffer  of  the 
Year."  As  anyone  who  has  worked  with  Jim 
knows,  Jim  Molloy  is  the  ultimate  public  serv- 
ant. No  job  is  too  small  for  him,  and  he  does 
every  task  well.  The  House  is  indeed  fortunate 
to  have  Jim  as  one  of  its  officers.  Roll  Call 
simply  is  recognizing  what  those  of  us  in  this 
body  have  known  for  many  years:  Jim  Molloy 
is  someone  you  can  count  on  to  get  the  job 
done! 

Mr.  Speaker,  I  ask  unanimous  consent  that 
the  article  appearing  in  yesterday's  Roll  Call 
be  reprinted  in  the  Record  at  his  point. 

Jim  Molloy  Is  Named  1990  Staffer  of  the 
Yeah 

(By  Amy  R.  Barrett) 

House  Doorkeeper  Jim  Molloy  has  been 
named  the  1990  Roll  Call  Sid  Yudain  Con- 
gressional Staffer  of  the  Year.  The  award 
will  be  presented  to  the  21-year  Hill  veteran 
at  the  annual  Senate  Staff  Club  dinner  on 
Sept.  22. 

Molloy  was  chosen  from  a  pool  of  eight 
nominees  selected  by  a  committee  of  five 
longtime  Senate  and  House  staffers.  Three 
still  work  on  the  Hill;  two  are  retired. 

Senate  Secretary  Joe  Stewart,  chairman 
of  the  selection  committee  and  wlner  of  last 
year's  award,  told  Roll  Call,  "[Molloy's] 
name  just  gravitated  to  the  top." 

Molloy,  whose  first  job  on  the  Hill  was  Pi- 
nance  Officer  to  the  House  of  Representa- 
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lives,  was  elected  In  1974  to  serve  as  Door- 
keeper, and  has  been  re-elected  unanimous- 
ly to  serve  in  each  succeeding  Congress. 

Involved  In  a  wide  range  of  activities  both 
Inside  and  outside  the  institutions,  Molloy 
has  devoted  himself  to  the  Wright  Patman 
Congressional  Federal  Credit  Union. 

During  his  tenure  as  chairman,  the  credit 
union  has  grown  from  $4  million  In  assets  to 
its  present  total  of  nearly  $90  million,  serv- 
ing more  than  23.000  members. 

As  Doorkeeper,  Molloy  has  found  his  in- 
volvement with  the  page  school  to  be  par- 
ticularly satisfying.  But  he  is  hard  pressed 
to  choose  one  activity  or  achievement  that 
has  meant  the  most  to  him,  claiming  he  has 
"thoroughly  enjoyed"  most  aspects  of  his 
Job  as  Doorkeeper. 

"I  have  found  the  perfect  job,"  he  said. 
"You're  not  the  policeman  giving  a  ticket. 
You're  the  fireman  putting  out  the  fire.  It's 
a  very  positive  thing. " 

The  Roll  Call  Sid  Yudain  Congressional 
staffer  award  is  a  30-year  tradition,  accord- 
ing to  Hyde  Murray,  former  minority  coun- 
sel and  chairman  of  the  permanent  commit- 
tee in  charge  of  the  award.  The  first  winner 
In  1960  was  Jane  Bittner,  then  a  secretary 
to  Sen.  Tom  Martin  (R-Iowa).  Yudain  is  the 
founding  editor  of  Roll  Call. 

Tracked  down  by  the  committee  at  her 
home  in  Louisa,  Va.,  Bittner,  now  in  her 
eighties,  will  be  a  guest  of  honor  at  this 
year's  dliuier  dance. 

Tickets  for  the  event  are  available  from 
the  Senate  Staff  Club.  The  cost  is  $37.50. 
Call  224-4440  for  information. 


WE  SHOULD  LEARN  FROM  OUR 
MISTAKES  IN  CENTRAL  AMER- 
ICA AND  NOT  REPEAT  THEM 
IN  THE  ANDES 


HON.  PETER  H.  KOSTMAYER 

or  PENNSYLVANIA 
IN  THE  HODSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1990 

Mr.  KOSTMAYER.  Mr.  Speaker,  I  would  like 
to  call  my  colleagues'  attention  to  a  recent  ar- 
ticle by  Kenneth  E.  Sharpe  in  Newsday  enti- 
tled, "Bush's  New  Central  American  Strategy: 
Repeat  the  Past  " 

The  article  warns  that  a  renewed  eflort  to 
revive  the  Central  American  common  market 
will  fail  if  significant  social  and  land  reforms  do 
not  follow.  Sharpe  says  that  the  result  of  the 
previous  attempt  at  a  common  market  in  the 
1960's  that  was  not  accompanied  by  such  re- 
forms was  predictable,  "the  benefits  of  growth 
went  to  the  established  elites  and  created  a 
very  small  middle  class,  but  the  poor  majority 
was  worse  off.  Expanding  large  scale  com- 
mercial export  agriculture — cotton,  cattle, 
sugar,  et  cetera— resulted  in  throwing  tens  of 
thousands  of  peasants  off  the  land." 

We  shoukj  not  repeat  the  same  mistakes 
yet  again  in  Central  America.  Neither  should 
we  export  those  same  failed  policies  to  the 
Andean  countries.  For,  although  the  countries 
in  the  Andes  are  very  different  in  history  and 
culture  from  those  in  Central  America,  they 
share  the  problems  of  inequitable  land  distri- 
butk>n  and  lack  of  social  justice. 

Under  the  Bush  administration's  Andean  ini- 
tiative the  countries  in  the  Andes  will  receive 
$208.9  million  in  fiscal  year  1991  in  much- 
needed  economic  akj.  But  all  that  aid  and  the 
new  trade  incentives  planned  for  the  regk>n 
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will  not  reach  the  coca  growing  peasants  at 
the  tx>nom  of  the  social  ladder  unless  serious 
reforms  in  land  ownership  and  income  distri- 
bution come  from  the  top. 

Otherwise,  we  are  likely  to  see  in  the  Andes 
what  Sharpe  predicts  for  Central  America, 
"*  *  *  any  rising  tide  of  growth  will  only  raise 
the  middle  and  upper  class  'ships'  that  are  al- 
ready floating,  and  thus  exacerbate  exactly 
the  problems  that  generated  instability  and 
civil  was  during  the  last  decade." 

Its  time  we  learned  from  the  past,  at  least 
enough  to  know  when  not  to  repeat  it. 

The  article  by  Kenneth  Sharpe  follows: 

Bdsh's  Nrw  Central  American  Strategy: 

Repeat  the  Past 

(By  Kenneth  E.  Sharpe) 

The  Bush  administration  has  designed  a 
politically  brilliant  but  practically  flawed 
strategy  for  putting  the  explosive  Issues  in 
Central  America  on  the  back  burner  and  for 
cutting  U.S.  spending.  Its  ruinous  assump- 
tion Is  that  Central  America  can  grow  Its 
way  out  of  poverty,  instability  and  revolu- 
tion through  private  sector  growth  financed 
by  the  United  States,  Europe  and  Japan. 

Secretary  of  State  James  Baker  presented 
his  vaguely  outlined  plan  to  the  willing  ears 
of  the  five  Central  American  presidents  who 
met  13  days  ago  in  Guatemala  for  their 
ninth  summit.  Gone  from  this  summit's 
agenda  were  the  earlier  issues  of  repression 
and  civil  war  still  wracking  Guatemala  and 
El  Salvador,  or  the  human  rights  violations 
that  Hondurans  still  suffer,  or  the  need  for 
major  social  reforms  to  combat  inequality 
and  poverty  in  the  region. 

This  is  not  surprising.  Most  of  the  presi- 
dents are  new,  all  are  moderates  to  far 
rightists,  all  are  Interested  in  market-orient- 
ed policies  that  will  encourage  the  private 
sector  (often  quite  reactionary  oligarchs). 
And  with  the  Ssuidinistas  no  longer  in 
office,  the  need  to  give  lip  service  to  democ- 
racy, human  rights  and  reform  to  justify 
policies  aimed  against  these  revolutionaries 
is  gone. 

What  the  five  president's  would  like  is  to 
revive  some  form  of  the  Central  American 
Common  Market  that  brought  a  modicum 
of  growth  through  regional  Integration  In 
the  1960s  and  1970s.  That  plan  was  based  on 
a  simple  set  of  premises  that  held  in  every 
country  except  Costa  Rica: 

First,  capitalism  couldn't  generate  growth 
t>ecause  internal  markets  were  too  small. 
Second,  the  small  markets  were  the  result 
of  a  class  structure  in  which  the  majority 
were  too  poor— landless,  unemployed— to  be 
consumers.  Third,  redistribution,  meaning 
land  reform,  progressive  tax  structure, 
broad-based  education  and  higher  wages, 
was  politically  Impossible:  the  landed  and 
military  elites  were  too  reactionary  and 
powerful. 

The  solution:  Combine  the  small  markets 
into  an  integrated  regional  market  that 
might  be  large  enough  to  sustain  light  in- 
dustrialization, and  finance  it  with  foreign 
loans  and  agricultural  exports. 

So  there  it  was:  private  sector-led  growth, 
no  politically  messy  reforms,  and  trickle- 
down  for  the  masses.  And  along  came  the 
United  SUtes  in  the  early  1960s  with  the  Al- 
liance for  Progress  to  help  finance  such 
growth.  The  AUlance.  under  President  John 
Kennedy,  first  Insisted  that  land  reform  and 
redistribution  were  necessary  conditions  for 
aid:  Without  reform  from  above  there  would 
be  revolution  from  below.  But  local  elites  re- 
sisted serious  reform  while  they  gladly  took 
U.S.  dollars,  and  under  President  Lyndon 
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Johnson  the  insistence  on  reform  took  less 
precedence. 

The  result  was  predictable:  The  benefits 
of  growth  went  to  the  established  elites  and 
created  a  very  small  middle  class,  but  the 
poor  majority  was  worse  off.  Expanding 
large  scale  commercial  export  agriculture 
(cotton,  cattle,  sugar,  etc.)  resulted  In 
throwing  tens  of  thousands  of  peasants  off 
the  land,  swelling  the  ranks  of  under-  and 
unemployed.  New  middle  class  groups  of 
lawyers,  teachers,  doctors,  students  and  civil 
servants  began  to  demand  political  and 
human  rights.  In  Guatemala,  El  Salvador 
and  Nicaragua,  protesting  peasants,  workers 
and  middle  class  democrats  were  met  with 
repression,  generating  instability  and  revo- 
lution. 

What  the  Bush  administration  Is  offering 
today  is  marginally  better  than  before:  It 
wants  the  aid  program  to  be  multilateral, 
but,  to  the  dismay  of  the  five  presidents, 
nin  by  Washington.  A  truly  multilateral  de- 
velopment program  would  be  a  step  In  the 
right  direction.  If  the  United  States  were 
not  in  charge,  development  criteria  might 
replace  Washington's  current  shortsighted 
policy  goals. 

But  the  fundamental  flaws  of  earlier  ef- 
forts are  still  there. 

Serious  reforms  In  land  ownership  and 
Income  distribution  are  off  the  agenda. 
That  means  that  any  "rising  tide"  of  growth 
will  only  raise  the  middle  and  upper  class 
"ships"  that  are  already  floating,  and  thus 
exacerbate  exactly  the  problems  that  gener- 
ated instability  and  civil  war  during  the  last 
decade. 

Human  rights  and  repression  are  off  the 
agenda.  That  means  that  efforts  by  citizens 
to  organize  unions  or  peasant  organizations 
to  demand  higher  wages,  land  redistribution 
and  better  education  and  health  services 
will  continue  to  be  brutally  put  down  In 
Guatemala,  El  Salvador  and  to  some  extent 
In  Honduras. 

And  peace  is  off  the  agenda.  That  means 
that  money  flowing  Into  El  Salvador  and 
Guatemala  is  likely  to  be  absorbed  by  the 
costs  of  war  or  to  hemorrhage  out  to  Miami 
as  capital  flight. 

In  short,  without  social  reform,  the  pro- 
tection of  human  rights  and  peace,  this  eco- 
nomic aid  and  regional  integration  will  exac- 
erbate the  problems  In  Guatemala.  El  Salva- 
dor and  Honduras.  Costa  Rica,  with  no 
army  and  a  social  democracy.  Is  well  posi- 
tioned to  use  such  aid.  Ironically,  so  too  is 
Nicaragua,  exactly  because  it  had  a  revolu- 
tion with  far-reaching  land  and  social  re- 
forms. It  has  a  professional  military  with 
relatively  little  corruption  and  a  fairly  good 
human  rights  record.  And  it  is  now  at  peace. 

So  what's  in  this  flawed  strategy  for  the 
United  States?  It  could  get  some  short-term 
political  gains. 

If  Baker  gets  the  Japanese  and  Europeans 
on  board  he  can  lower  the  U.S.  aid  bill— and 
Congress  Is  balking  at  current  expenses. 
Second,  he  might  divert  attention  in  Wash- 
ington from  the  failures  of  U.S.  policy  in  El 
Salvador  and  Guatemala— where  the  end  of 
the  Cold  War  Is  making  it  increasingly  diffi- 
cult to  package  the  continued  repression 
and  civil  war  as  ""democracy"  just  because 
the  presidents  were  elected. 

Third,  he  can  go  to  Congress  with  a  bipar- 
tisan package— a  multilateral  Marshall  Plan 
for  Central  America— and  sidestep  current 
efforts  by  moderates  to  slash  U.S.  aid  to  El 
Salvador  in  the  wake  of  the  military's 
murder  of  the  Jesuits.  Within  weeks,  the 
House  could  do  that  and  Baker  Is  looking 
for  a  way  to  cut  critics  off  at  the  pass. 
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Baker  is  no  fool  when  it  comes  to  sweet- 
talking  Congress.  But  no  careful  student  of 
Central  American  history  would  be  so  fool- 
ish as  to  repeat  the  failed  policies  that  cre- 
ated the  current  morass  in  the  first  place. 


TRIBUTE  TO  RAYMOND  D. 
DENIS 


HON.  RONALD  K.  MACHTLEY 

or  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  an  outstanding  and  dedicated 
public  servant  who  had  retired  after  24  years 
of  service  to  his  community  and  fellow  citi- 
zens. Mr.  Raymond  D.  Denis,  of  Woonsocket, 
Rl,  recently  retired  from  his  position  as  senior 
housing  inspector  for  the  city  of  Woonsocket. 
His  hard  work  and  achievements  stand  as  a 
shining  example  for  other  citizens. 

Mr.  Denis  began  working  for  the  city,  of 
Woonsocket  in  1961  and  in  1966  joined  the 
housing  inspector's  department.  During  the 
next  24  years,  Ray  performed  with  great  pro- 
fessionalism and  achievement.  As  an  original 
member  of  the  Rhode  Island  Minimum  Hous- 
ing Inspectors  Association,  Ray  has  been  rec- 
ognized by  his  peers  for  his  outstanding  work 
by  being  selected  for  every  executive  position 
including  secretary,  treasurer,  and  president. 

Ray  has  also  been  active  in  Woonsocket 
through  many  civic  and  charitable  activities. 
Ray  is  an  alumnus  of  Mount  St.  Charles  Acad- 
emy and  is  a  strong  supporter  of  his  alma 
mater.  He,  Mr.  Denis,  is  also  an  avid  musician. 
As  a  member  of  the  musicians  union  for  46 
years,  Ray  is  still  playing  in  several  bands  and 
groups  throughout  Rhode  Island. 

Ray  has  also  shared  his  success  and  good 
fortune  with  his  wife  of  37  years,  Johanne, 
their  three  children,  and  their  two  grandchil- 
dren. 

I  commend  Mr.  Denis  for  all  of  his  accom- 
plishments. I  wish  him  all  the  best  for  a  happy, 
healthy,  and  enjoyable  retirement. 


TRIBUTE  TO  FRANCIS  A. 
LAMPHEAR 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  18.  1990 
Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  the  late  Francis  A.  Lamphear, 
Jr.,  of  my  17th  Congressional  District  in  Ohio. 
On  September  15,  1990,  the  Pittsburgh  Dis- 
trict of  the  U.S.  Army  Corps  of  Engineers  for- 
mally dedicated  the  Francis  A.  Lamphear,  Jr., 
Amphitheater  and  "Connie"  Nature  Trail  at 
Shenango  Lake.  Both  of  these  recreational  fa- 
cilities were  dedicated  to  Francis,  also  known 
as  "Connie,"  because  of  his  tremendous  love 
and  respect  for  nature.  As  a  park  ranger  for 
the  U.S.  Army  Corps  of  Engineers  at  Shen- 
ango Lake  in  Sharpsville.  PA,  Francis  was  in- 
volved in  many  recreational  and  environmen- 
tal programs,  including  assisting  the  Ohio  Divi- 
sion of  Natural  Resources,  Division  of  Wildlife 
and  the  Pennsylvania  Fish  and  Pennsylvania 
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Game  Commissions.  Francis  honorably  served 
as  a  park  ranger  until  his  death  on  July  30 
1978. 

Francis  Lamphear's  dedication  to  the  envi- 
ronment was  exemplary.  Thus,  it  is  with  great 
honor  that  I  rise  today  to  pay  tribute  to  such  a 
dedicated  environmentalist  and  park  ranger. 
Mr.  Lamphear  realized  long  before  the  protec- 
tion of  the  environment  became  the  popular 
rage  that  the  survival  of  the  human  species 
was  completely  dependent  on  the  well  being 
of  the  environment.  It  is  this  awareness  this 
gives  me  the  greatest  pleasure  in  honoring 
Francis  Lamphear. 

Again,  it  is  with  great  pride  that  I  pay  tribute 
to  the  late  Francis  A.  Lamphear  of  my  17th 
Congressional  District  in  Ohio. 


THE  THEODORE  R.  GIBSON 
MEMORIAL  FUND,  INC. 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  18,  1990 
Ms.  ROS-LEHTINEN.  Mr.  Speaker,  the 
Theodore  R.  Gibson  Memorial  Fund,  Inc.,  will 
hold  a  thanksgiving  service  in  memory  of 
Theodore  R.  Gibson  on  September  23,  1990, 
at  Christ  Episcopal  Church  in  Coconut  Grove 
FL. 

The  Theodore  R.  Gibson  Memorial  Fund, 
Inc.,  was  founded  on  March  4,  1973  as  a  non- 
profit organization  committed  to  foster  unity 
and  harmony  among  Dade  County's  multieth- 
nic community,  and  to  the  establishment  of 
charitable,  educational,  religious,  health,  sci- 
entific and  cultural  programs  that  will  benefit 
all  people  regardless  of  their  ethnic  back- 
ground. The  Gibson  Memorial  Fund,  Inc.,  has 
actively  worked  on  causes  such  as  caring  for 
the  needy,  early  childhood  development,  cul- 
tural improvements,  educational  enhance- 
ment, employment  opportunities,  health  care 
for  the  underprivilege,  networking  with  other 
community  based  organizations,  neighborhood 
improvements,  and  preserving  civil  rights  and 
political  integrity. 

The  members  of  the  Memorial  Fund's  Board 
of  Directors  are:  Wilfredo  "Willy"  Gort.  chair- 
man; Thelma  Gibson,  president;  Frank  J. 
Cobo,  1st  vice  president;  Verneko  Silva,  2d 
vice  president;  Commissioner  J.L.  Plummer, 
city  of  Miami,  treasurer;  Sondra  Wallace,  sec- 
retary; Rabbi  Hert)ert  Baumgard,  T.  Willard 
Fair,  David  T.  Kennedy,  former  mayor  of 
Miami;  Esteriene  Lewis,  Gene  Mari<s,  Vernon 
Philip,  Carmetta  Russell,  Harry  Russell,  Gon- 
zalo  "Guy"  Sanchez,  Robert  Wilder,  and  Com- 
missioner Sherman  S.  Winn,  Dade  County. 

The  accomplishments  of  the  Theodore  R. 
Gibson  Memorial  Fund,  Inc.,  include  the  Theo- 
dore R.  Gibson  Unity  and  Communication 
Center,  which  houses  the  Gibson  Library  on 
Civil  Rights,  and  where  music  lessons  for  chil- 
dren and  adults  are  held.  Other  accomplish- 
ments include  the  recent  purchase  and  subse- 
quent of  an  organ  for  the  Christ  Episcopal 
Church,  and  the  annual  endowed  scholarship 
fund,  designed  to  assist  the  educational  needs 
of  deserving  students  at  St.  Augustine's  Col- 
lege in  Raleigh,  NC.  In  addition,  the  fund 
made  charitable  contributions  to  community- 
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based  agencies,  such  as  the  St.  Albans'  Day 
Nursery.  The  memorial  fund  also  sponsored  a 
free  public  blood  pressure  screening  to  inform 
the  local  citizenry  of  the  warning  signs,  and  to 
keep  individuals  abreast  of  their  own  blood 
pressure. 

The  Theodore  R.  Gibson  Memorial  Fund, 
Inc.,  deserves  the  highest  praise  for  its  tire- 
less efforts  to  serve  the  citizens  of  Dade 
County,  FL. 


THE  SS-23  ISSUE:  SPIDERS  IN 
THE  WEB 


HON.  HENRY  J.  HYDE 


OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1990 
Mr.  HYDE.  Mr.  Speaker,  as  the  ranking  Re- 
publican on  the  House  Permanent  Select 
Committee  on  Intelligence,  I  have  t)een  warn- 
ing for  some  time  that  high-confidence  verifi- 
cation of  most  future  arms  control  treaties  will 
t>e  difficult  or  impossible.  The  problem  evolves 
from  two  distinct  trends.  One  is  technical  ad- 
vances in  modern  weaponry:  smaller  and 
more  mobile  systems  are  far  more  difficult  to 
monitor.  The  other  is  advancing  Soviet  ability 
to  deny  us  intelligence  information  and  to 
mount  deception  operations.  Onsite  inspection 
provisions  will  compensate  only  to  a  small 
degree  for  infomiation  losses  due  to  these 
two  factors. 

Deployment  of  SS-23's  in  Eastern  Europe, 
despite  the  ban  on  them  within  the  INF 
Treaty,  provides  a  good  illustration  of  these 
dual  trends  and  of  their  potential  effect  on 
United  States  monitoring  capability.  Just 
before  recess,  a  Senate  vote  on  August  2  re- 
quired the  administration  to  provide  unclassi- 
fied and  classified  reports  on  the  SS-23  issue, 
with  the  intent  that  these  be  delivered  well 
before  START  is  signed.  I  therefore  would  like 
to  share  with  my  colleagues  my  thoughts  on 
the  serious  implications  of  these  missile  de- 
ployments for  U.S.  intelligence  and  verification 
policies. 

Belated  discovery  in  Eastern  Europe  of  SS- 
23  Spider  missiles,  thought  to  have  t)een 
banned  under  the  Agreement  on  Intermediate 
Nuclear  Forces  [INF],  vividly  illustrates  the 
verification  problems  endemic  to  future  arms 
control.  It  also  brings  an  uneasiness  to  our 
dealings  with  President  Gorbachev. 

The  Soviets  declared  in  Octot)er  1989  that 
they  had  fulfilled  their  treaty  obligation  to  de- 
stroy SS-23  launchers  and  missiles,  capable 
of  carrying  nuclear,  chemical  or  conventional 
warheads  300  miles.  In  March  1 990,  however, 
the  East  Germans  announced  tfiat  they  were 
destroying  some  combat  ready  SS-23's.  Upon 
inquiry,  we  were  told  that  sfill-existing  missiles 
had  been  transferred  not  only  to  East  Germa- 
ny, but  also  to  Czechoslovakia  and  Bulgaria. 
Surprise. 

The  incident  reveals  some  major  U.S.  intelli- 
gence shortfalls.  Available  information  on 
Soviet  production  and  field  distribution  of  the 
SS-23  is  clearty  deficient.  The  Pentagon's 
"Soviet  Military  Power  1988"  said  there  were 
over  75  SS-23's  in  the  inventory.  Not  surpris- 
ingly, we  were  quite  willing  to  accept  the 
Soviet  declaration,  upon  treaty  signing  in  De- 
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cember  1987,  that  there  were  200  missiles. 
When  the  treaty  entered  into  force,  however, 
they  revealed  there  were  39  more.  When  we 
first  discovered  the  systems  in  East  Europe, 
the  statements  of  local  officials  indicated  that 
there  might  be  as  many  as  100  there,  for  a 
total  of  339  missiles,  or  40  percent  more  than 
the  initiatlly  accepted  figure  of  200.  Now  they 
say  the  European  count  is  less  than  50. 

Whatever  the  final  number,  we  must  depend 
on  their  word  and  the  evidence  they  offer.  Ob- 
viously, we  previously  had  little  idea  where  the 
SS-23's  had  been  deployed,  and  when.  We 
had  no  inkling  that  a  sizable  percentage  of  the 
force  survived  until  the  East  Germans,  and 
later  the  Czechs  and  Bulgarians,  gave  us  the 
data.  Since  we  have  had  insufficient  informa- 
tion even  to  raise  the  suspicion  of  East  Euro- 
pean possession,  it  is  unlikely  that  we  can 
now  definitively  verify  the  date  of  transfer  or 
other  facts  by  reviewing  prior  intelligence. 
Absent  the  amazing  transformation  of  Eastern 
Europe  into  freer  and  more  open  and  cooper- 
ative societies,  we  would  have  been  totally  In 
the  dark.  If  the  issue  had  surfaced,  doubtless 
it  would  have  been  added  to  the  already  high 
stack  of  unresolved— and  soon  forgotten- 
compliance  concerns  accumulated  under  past 
arms  treaties. 

This  incident  also  illustrates  the  limitations 
and  biases  of  U.S.  intelligence  analysis.  As 
frequently  is  the  case,  agencies  quickly  opted 
for  the  least  pejorative  interpretation  of  status 
and  motive,  using  tortured  logic  that  ignored 
more  plausible  alternatives.  The  evidence  re- 
quired for  a  judgment  on  arms  control  compli- 
ance issues,  especially  for  a  conclusion  point- 
ing to  a  treaty  violation  or  unfavorable  politico- 
military  implications,  automatically  escalates 
far  tieyond  the  normal  requirements,  and  well 
above  a  level  that  might  be  justified  by  politi- 
cal sensitivities.  In  these  matters,  we  some- 
times approach  paralysis,  not  to  mention  intel- 
lectual dishonesty. 

Perhaps  most  painful  of  all  will  be  the  need 
to  face  the  political  implications  of  the  East 
European  Spiders  on  what  Henry  Kissinger 
used  to  term  the  web  of  United  States-Soviet 
relations.  We  have  pinned  our  hopes,  fash- 
ioned our  dreams,  on  the  person  of  Gorba- 
chev. Yet  he  was  in  power  when  the  Spiders 
were  transfen-ed  to  East  Europeans.  If,  as 
sometimes  alleged,  these  actions  were  taken 
without  the  knowledge  or  approval  of  Gorba- 
chev and  his  arms  negotiators,  then  we  have 
an  even  bigger  problem:  we  will  be  negotiating 
treaties  with  a  leader  who,  even  when  his  do- 
mestic authority  and  popularity  were  far  great- 
er than  today,  did  not  control  all  relevant 
Soviet  milrtary  policies.  Numerous  indicators 
and  anomalies  also  point  to  the  possibility  of 
an  intentionally  covert  deployment. 

Perhaps  worse  than  the  deception,  howev- 
er, is  the  hypocrisy  and  duplicity  of  this  oper- 
ation. The  West  Germans  possessed  some 
Pershing  1A  missiles  which  the  United  States 
refused  to  ban  under  the  treaty,  to  avoid  erod- 
ing the  principle  of  the  British  and  French  right 
to  an  independent  nuclear  deterrent.  The 
West  Germans,  however,  unilaterally  declared 
that  they  would  eliminate  these  Pershing  mis- 
siles over  several  years.  Even  as  the  Soviets 
waxed  eloquent  over  the  injustice  of  our  refus- 
al to  include  the  openly  acknowledged  West 
German  Pershings,  they  were  planning,  effect- 
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ing  and  hiding  the  transfer  of  missile  systems 
to  their  own  allies. 

It  is  still  uncertain  whether  the  Soviets  ever 
flatly  denied  that  they  were  transferring  SS- 
23's  to  East  Europeans.  But  at  minimum, 
there  were  numerous  discussions  to  which 
this  information  was  pertinent  and  in  which 
they  avoided  revealing  it.  If  there  were  no 
falsehoods,  there  were  deceits.  When  the  So- 
viets revised  SS-23  inventory  numbers  from 
200  to  239  before  the  treaty  entered  into 
force,  they  surely  made  a  conscious  decision 
to  exclude  East  European  missiles.  Assuming 
that  the  transfers  occurred  before  the  INF 
Treaty  was  signed  in  December  1987,  and 
thus  technically  do  not  violate  it  since  the 
East  Europeans  were  not  party  to  INF,  the 
United  States  seems  nontheless  to  have  a  le- 
gitimate complaint  that  it  was  denied  all  the 
facts  pertaining  to  a  decision  whether  to  sign 
and  ratify  this  treaty.  Once  the  East  German 
missiles  were  discovered,  the  Soviets  provid- 
ed just  minimal  confirmation,  in  response  to 
United  States  inquiries.  And  their  claim  that 
the  missiles  would  use  only  conventional  war- 
heads has  since  been  called  into  question. 

After  this  experience,  it  becomes  increas- 
ingly difficult  to  rely  on  trust  and  good  faith 
during  negotiations  between  the  superpowers. 
The  INF  Treaty  negotiations  were  meticulous, 
exacting  and  lengthy,  as  is  the  treaty  text.  The 
object  was  to  avoid  all  the  loopholes  exploited 
by  the  Soviets  under  previous  treaties.  Yet  if, 
still  again,  the  Soviets  escaped  by  violating 
the  spirit  but  not  the  letter  of  the  treaty,  once 
more  we  failed  in  our  strenuous  attempts  to 
keep  them  honest  and  protect  our  own  inter- 
ests. 

As  intelligence  officials  repeatedly  have 
warned  us,  monitoring  compliance  with  the 
INF  Treaty  is  a  piece  of  cake  compared  to  the 
far  more  numerous  and  serious  difficulties  in- 
herent in  monitoring  START,  CFE  and  chemi- 
cal warfare  treaties.  We  are  moving  rapidly 
toward  pacts  which  are  impossible  to  monitor 
comprehensively,  whatever  the  intelligence  re- 
sources we  might  deploy.  Despite  the  very 
recent  accumulation  of  proven  or  possible  vio- 
lations and  experience  with  Soviet  salami  tac- 
tics under  past  arms  control  regimes,  including 
under  Gorbachev,  United  States  intelligence 
officials  again  have  convinced  themselves  that 
the  Soviets  would  not  violate  treaties  for  mar- 
ginal gain,  because  it  would  not  be  worth  the 
political  price.  It  is  further  assumed  that  we 
would  be  able  to  detect  violations,  because 
they  would  be  on  a  large  scale.  Moreover,  the 
Reagan  Administration  leapfrogged  the  obvi- 
ous difficulties  of  verifying  proposed  individual 
limitations  by  once  again  redefining  adequate 
or  effective  verification.  We  are  now  content 
that  a  violation  or  violations  threatening  to 
overturn  the  overall  military  balance  of  power 
would  be  discovered  in  time  to  prevent  that 
major  shift  in  the  balance  if  we  were  to  act  ex- 
peditiously. 

With  the  surprise  revelation  that  Spiders 
infest  much  of  Eastern  Europe,  it  seems  pru- 
dent to  take  a  closer  look  at  these  assump- 
tions and  standards.  More  critical  scrutiny  of 
Mr.  Gorbachev  himself  also  is  in  order.  In  Mrs. 
Thatcher's  memorable  words,  he  may  be  a 
man  with  whom  we  can  do  business.  But,  as 
Emerson  famously  said.  "The  louder  he  talked 
of    his    honor,    the    faster   we    counted    our 
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spoons."  And  given  the  trends  discussed 
above  and  exemplified  in  the  SS-23  case, 
arms  control  has  become  at  least  partly  an 
exercise  in  trust,  despite  our  most  valiant  veri- 
fication efforts.  Meanwhile,  if  Eastern  Europe- 
ans keep  some  of  those  SS-23's,  let  us  hope 
they  point  them  East  rather  than  West.  It 
would  be  poetic  justice. 


TRIBUTE    TO    IMMANUEL    EVAN- 
GELICAL LUTHERAN  CHURCH 


HON.  GEORGE  E.  SANGMEISTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  18,  1990 

Mr.  SANGMEISTER.  Mr.  Speaker,  it  is  with 
great  pride  that  I  rise  today  to  recognize  and 
pay  tribute  to  Immanuel  Lutheran  Church  lo- 
cated in  Mokena,  IL.  This  congregation  has  a 
long  and  distinguished  history. 

The  German  Evangelical  Lutheran  Imman- 
uel's  Congregation  was  organized  on  Novem- 
ber 4,  1840.  There  are  15  pioneer  families 
who  formed  this  congregation.  In  October 
1915,  the  cornerstone  for  a  new  church  build- 
ing located  in  Mokena  was  laid.  A  Ladies  Aid 
Society  was  organized  in  1919  and  in  Septem- 
ber of  1919  a  day  school  was  opened. 

A  tradition  of  sen/ice  and  community  in- 
volvement flourished  over  the  years.  By  1965 
the  congregation  had  outgrown  its  building 
and  a  new  church  was  built.  The  public  dedi- 
cation services  were  held  in  May  1966.  The 
1916  church  building  today  serves  as  the 
Mokena  Civic  Center. 

Immanuel  has  sponsored  many  events  to 
serve  the  community  in  the  areas  of  health 
care,  accident  prevention,  fire  protection,  first 
aid  training,  substance  abuse,  and  youth  pro- 
grams. Members  of  Immanuel  also  contribute 
generously  to  the  Personalized  Missionary 
Support  Program  and  to  emergency  food  dis- 
tribution programs. 

The  congregation  was  formed  in  1 850  by  1 5 
families  and  today  descendants  of  2  of  those 
families  are  still  represented  in  the  congrega- 
tion. Immanuel  exemplifies  the  traditional 
values  of  family  and  community  spirit.  These 
are  values  that  made  and  kept  our  communi- 
ties and  our  Nation  strong. 

Mr.  Speaker,  it  is  my  pleasure  to  honor  this 
fine  congregation  and  I  ask  that  you  join  me  in 
extending  our  congratulations  to  Rev.  Norbert 
Kleiden  and  the  congregation  of  Immanuel 
Evangelical  Lutheran  Church. 


TRIBUTE  TO  FRANCESCA  M. 
STRASCINA,  NEW  MEXICO'S 
VOICE  OP  DEMOCRACY 

WINNER 


HON.  STEVEN  SCHIFF 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1990 

Mr.  SCHIFF.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  recognize  the  achievement  of  a 
fellow  New  Mexican  and  a  fine  American, 
Francesca  M.  Strascina.  Francesca  is  a  stu- 
dent at  La  Cueva  High  School  in  Albuquerque, 
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and  recently  participated  in  the  Voice  of  De- 
mocracy broadcast  scriptwriting  contest,  which 
is  sponsored  by  the  Veterans  of  Foreign  Wars 
of  the  United  States  and  its  ladles  auxiliary. 
This  year  more  than  137,000  secondary 
school  students  took  part  in  the  contest. 

The  winning  contestant  from  each  State 
was  given  the  great  opportunity  to  come  to 
the  Nation's  capital  to  compete  for  12  national 
scholarships.  The  contest  theme  this  year  was 
"Why  I  Am  Proud  of  America."  Francesca  M. 
Strascina  was  chosen  from  a  highly  competi- 
tive field  of  New  Mexico  students  and  repre- 
sented the  State  and  my  congressional  district 
in  fine  fashion.  It  gives  me  great  pleasure  to 
submit  Francesca's  speech  for  inclusion  in  the 
Record. 

Why  I  Am  Proud  of  America 
(By  Prancesca  M.  Strascina.   New   Mexico 
winner.  1989/90  VFW  Voice  of  Democracy 
Scholarship  Program) 

During  the  spring  of  1989,  my  family  went 
on  an  excursion  to  New  York  City.  We  were 
overwhelmed  with  all  of  the  culture,  and 
theatre,  and  sights  to  see.  Our  eight  days  in 
the  "Big  Apple"  were  packed  with  excite- 
ment and  adventure.  Among  numerous 
Broadway  plays  and  musicals,  the  Empire 
State  Building,  exquisite  cuisine  and  glam- 
orous shopping  sprees,  we  paid  a  visit  to  the 
Statue  of  Liberty.  With  my  camera  round 
my  neck,  green  foam  Statue  of  Liberty  hat, 
and  backpack  complete  with  maps  and  vari- 
ous other  paraphernalia.  I  represented  the 
ultimate  American  tourist. 

My  family  waited  for  over  two  hours  to 
board  the  Staten  Island  Ferry,  and  I  began 
to  grow  quite  impatient.  Thoughts  spun  in 
my  mind  of  more  productive  things  I  could 
be  doing,  like  shopping  or  sight-seeing  in  a 
less  time  consuming  area.  Well.  I  handed 
my  ticket  to  the  ticket  agent  and  clamored 
up  the  stairs  onto  the  top  level  of  the  ferry. 
As  if  preparing  for  a  tedious  journey.  I 
breathed  a  weary  sigh  and  plogged  down  in 
the  bench.  The  many  hundreds  of  other 
tourists  carried  on  their  conversations  lei- 
surely .  .  .  until  suddenly  the  entire  ferry 
grew  silent.  In  an  instant,  every  head  was 
turned  toward  Miss  Liberty.  As  she  stood 
there  in  stately  green  glory,  cameras 
snapped  and  fingers  pointed  and  excited 
children  whispered  to  their  parents.  But  I 
...  I  simply  stood  there  against  the  worn 
wooden  railing  and  stared.  A  lump  grew  in 
my  throat  and  a  solitary  tear  trickled  down 
my  cheek.  The  Statue  of  Liberty  was  more 
breathtaking  and  beautiful  than  I  had  ever 
imagined.  Of  course.  I  had  seen  her  on  TV 
and  in  magazines,  but  there  was  something 
about  being  in  her  presence  that  made  me 
burst  inside. 

I  felt  so  proud  of  America!  Even  in  this 
day  and  age  where  society  is  so  jaded  and 
callous,  a  person  would  practically  have  to 
be  made  of  stone  not  to  get  a  lump  in  his 
throat  or  a  tear  in  his  eye  when  seeing 
before  him  the  universal  symbol  of  Liberty 
Hope  and  individual  Freedom.  No  other 
country  can  boast  the  Liberty  that  America 
can.  Nowhere  else  in  the  world  offers  the 
impartiality  and  equality  that  America  does 
how  often  we  forget  that  this  country  was 
built  upon  the  phrase  "Liberty  and  Justice 
for  all."  It  is  such  a  blessing  to  me  to  live 
under  a  free  form  of  government.  My  heart 
cries  out  to  the  millions  of  people  who  are 
prisoners  in  their  own  countries.  But.  my 
heart  is  also  proud.  Proud  that  my  country 
gave  an  incentive  to  the  citizens  of  Hungary 
to  speak  out  against  their  government. 
Proud  that  my  country  aided  in  stimulating 


EXTENSIONS  OF  REMARKS 

the  authorities  of  East  Germany  to  allow 
their  people  to  migrate  to  a  free  land.  And 
proud  that  my  country  inspired  the  stu- 
dents of  China  to  strive  for  democracy. 

Those  same  studenU  actually  built  their 
own  Statue  of  Liberty  which  proves  that 
our  Statue  sparks  a  gleam  of  hope  in  citi- 
zens of  other  countries.  However,  she  not 
only  gives  hope  to  non-Americans  but  to 
Americans  as  well.  For  I  saw  in  her  the  hope 
of  succeeding.  As  American  citizens,  we  have 
great  potential.  I  am  able  to  become  better 
than  my  parents,  my  children  will  be  able  to 
become  better  than  me.  It  is  a  hope  that 
grows  with  generations,  and  expands  as 
time  carries  on.  Finally  I  saw  individual 
freedom.  A  freedom  from  ignorance.  It  feels 
so  good  knowing  that  every  American  is  of- 
fered a  quality  education.  We  all  have  the 
opportunity  to  grow  in  intellect  and  to 
expand  our  knowledge. 

As  I  walked  up  to  the  pedestal  of  Miss  Lib- 
erty, I  saw  a  poem  inscribed  on  a  tablet  in 
the  wall.  It  was  entitled  "The  New  Colos- 
sus" by  Emma  Lazarus.  And  I  believe  that 
this  poem  perfectly  summarizes  what  the 
Statue  of  Liberty  stands  for.  Also,  it  mag- 
nificently expresses  the  liberty,  hope,  and 
pride  which  she  symbolizes.  A  portion  of 
"The  New  Colossus,"  by  Emma  Lazarus: 
"Prom  her  beacon-hand  glows  world-wide 
welcome:  her  mild  eyes  command  ...  the 
air-bridged  harbor  that  twin  cities  frame 
.  .  keep  ancient  lands,  your  storied  pomp! 
.  .  cries  she  .  .  .  with  silent  lips.  Give  me 
your  tired,  your  poor,  your  huddled  masses 
yearning  to  breathe  free,  the  wretched 
refuse  of  your  teeming  shore.  Send  these, 
the  homeless,  tempest-tost  to  me.  I  lift  my 
lamp  beside  the  golden  door!" 

I  would  not  think  twice  about  visiting  the 
Statue  of  Liberty  again.  For  she  caused  me 
to  realize  how  proud  I  am  of  America. 


25033 

spring  evening.  I  would  like  to  join  in  with 
those  saluting  Scott  by  saying  such  feariess 
behavior  and  concern  for  those  around  him 
deserves  the  highest  of  praise  and  that  his 
selfless  behavior  should  stand  as  a  model  to 
us  all. 

Again,  I  would  like  to  pay  tribute  to  Scott 
Hardy  of  my  17th  Congressional  District  for 
his  effort  in  saving  so  many  from  a  possible 
hellish  demise. 


MULTILATERAL  ENFORCEMENT 
OF  CHILD  SUPPORT  OBLIGA- 
TIONS 


TRIBUTE  TO  SCOTT  HARDY 


HON.  JAMES  A.  TRAFICANT.  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1990 
Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Scott  Hardy  of  my  1 7th  Con- 
gressional District  of  Ohio,  who,  without 
regard  to  his  own  personal  safety,  successful- 
ly evacuated  the  restaurant  in  which  he 
worked  prior  to  it  being  completely  engulfed  in 
flames. 

On  the  evening  of  April  23,  1990,  Scott  was 
performing  his  evening  duties  as  a  cook  at  the 
Perkins  Restaurant  on  Elm  Road  NE.  in 
Warren,  OH,  when  he  noticed  smoke  billowing 
out  of  the  rear  kitchen  wall  of  the  restaurant. 
He  immediately  rushed  to  the  attic  of  the 
building  to  see  if  he  could  put  the  fire  out. 
Armed  only  with  a  fire  extinguisher,  Scott 
began  to  battle  the  blaze  but  soon  realized 
that  his  efforts  at  containing  the  inferno  were 
in  vain.  Scott  then  calmly  informed  the  other 
members  of  the  staff  to  quickly  evacuate  the 
building  of  its  loyal  patrons.  Considering  that 
the  fire  eventually  gutted  the  building.  Scott's 
fearless  actions  saved  the  lives  of  many  of 
the  people  in  the  restaurant  that  evening. 

Following  the  events  of  the  evening,  many 
of  the  patrons  and  staff,  including  Cortland 
Mayor  Sandra  Roscoe,  as  well  as  numerous 
public  officials  throughout  the  area  have  sin- 
gled Scott  out  for  his  heroic  deeds  that  eariy 


HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1990 
Mrs.  KENNELLY.  Mr.  Speaker,  I  rise  today 
to  introduce  a  resolution  to  encourage  the 
review  of  international  child  support  treaties. 
There  are  at  least  four  treaties  which  establish 
frameworks  to  ensure  the  multilateral  enforce- 
ment of  child  support  obligations.  Forty-five 
nations  have  already  ratified  at  least  one 
treaty  and  another  dozen  nations  have  signed 
them.  The  United  States  has  neither  signed 
nor  ratified  any  of  these. 

We  are  all  well-aware  of  the  difficulties 
faced,  predominately  by  women,  in  securing 
support  for  their  children.  Years  ago  we  em- 
barked upon  the  difficult  task  of  reforming  the 
Nation's  interstate  child  support  enforcement 
system.  Today,  there  is  the  new  problem  of 
trying  to  secure  child  support  when  parents 
and  children  live  in  different  countries.  Differ- 
ences in  languages,  legal  systems,  family  rela- 
tions, and  economic  conditions  make  child 
support  across  national  boundaries  almost  im- 
possible. 

My  resolution  calls  on  the  State  Department 
to  carefully  examine  all  international  child  sup- 
port enforcement  treaties  and  recommend  to 
the  President  any  treaties  that  the  United 
States  should  ratify  to  address  this  issue. 

The  time  is  now  for  the  United  States  to 
build  on  our  success  in  helping  women  to 
secure  child  support  across  State  lines.  We 
must  now  enter  into  frameworks  for  interna- 
tional child  support  enforcement.  We  must  join 
other  nations  to  ensure  that  regardless  of 
where  in  the  worid  their  parents  live,  children 
receive  the  support  they  need. 


CALL  FOR  SENSIBLE  FIREARMS 
LEGISLATION 


HON.  ROMANO  L.  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1990 

Mr.  MAZZOLI.  Mr.  Speaker,  as  a  member  of 
the  Judiciary  Committee  and  its  Subcommittee 
on  Crime,  I  have  had  the  opporlunity  to  pro- 
mote at  both  levels  two  important  public 
safety  measures.  One  is  H.R.  4225,  a  bill  ban- 
ning the  domestic  manufacture  of  assault 
weapons  and  the  other  Is  H.R.  467,  the  Brady 
bill,  which  calls  for  a  7-day  delay  before  a 
handgun  can  be  purchased  or  transferred. 
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These  two  measures  are  now  before  the 
Rules  Committee.  Before  the  101st  Congress 
adjourns,  I  hope  the  House  will  be  permitted 
to  consider  these  two  pieces  of  public  safety, 
firearms  legislation.  If  adopted,  these  bills  can 
keep  firearms  out  of  the  wrong  hands  and 
protect  our  law  enforcement  officials  in  the 
discharge  of  their  public  safety  duties. 

I  commend  to  the  attention  of  my  col- 
leagues tfie  following  two  editorials  from  the 
September  12  Washington  Post  and  the  Sep- 
tember 13  New  York  Times.  Both  urge  House 
actk>n  on  this  sensible  legislation. 
[Prom  the  Washington  Post,  Sept.  12,  1990] 
The  House  and  Guns 

Before  meml>ers  of  the  House  go  home  to 
seek  new  leases  on  their  political  lives,  there 
is  some  important  business  they  should 
want  to  transact  tjefore  talking  too  much 
about  drugs,  drug-related  crimes  and  mur- 
ders. Given  Just  a  bit  of  time  on  the  House 
floor,  they  could— and  should— strike  a  blow 
for  their  police  and  for  all  Americans  who 
worry  more  than  a  little  bit  at>out  the  free- 
and-easy  flow  of  firearms  to  criminals  and 
drug  cartels.  Nobody  is  talking  here  about 
any  elat>orate  proposal  that  would  threaten 
law-abiding  owners  of  weapons  for  sporting 
or  collection  or  even  self-defense  purposes. 
What  police  officers  nationwide  are  seeking 
is  1 )  a  ban  on  military -style  assault  weapons 
and  2)  approval  of  the  Brady  bill,  which 
would  require  a  national,  seven-day  cooling 
off  period  for  purchase  of  handguns. 

Any  argument  that  Congress  is  "too  busy" 
to  schedule  these  two  votes  pales  when  you 
consider  that  lK)th  proposals  have  under- 
gone full  consideration  not  just  during  this 
Congress  but  in  earlier  years.  All  that  would 
be  needed  for  a  vote  on  the  Brady  bill,  for 
example,  would  be  for  the  House  leadership 
to  set  aside  an  hour  of  debate.  The  alterna- 
tive—letting things  slide  until  next  year- 
leaves  a  record  of  60  people  killed  each  day, 
or  23,000  a  year.  Isn't  it  worth  trying  to  save 
even  a  few  lives  by  approving  these  propos- 
als? Police  chiefs  l)elieve  so,  as  does  the  vast 
majority  of  their  rank-and-file  officers  who 
are  threatened  daily  by  the  traffic  of  high- 
powered  firearms  and  the  quickie  sales  of 
handguns  to  those  who  might  be  stopped  by 
a  routine  check  t>etween  purchase  and 
pickup  of  weapons. 

No,  these  measures  won't  save  all  the  lives 
or  even  keep  determined  criminals  and  high- 
powered  drug-cartel  leaders  from  arming 
themselves.  But  why  make  it  so  easy,  why 
deny  law  enforcement  authorities  the  pro- 
tection they  have  been  pleading  for?  This  is 
not  a  partisan  matter,  nor  should  it  l)e  an 
Issue  dividing  gim  owners  and  those  who 
aren't.  Leaders  of  the  National  Rifle  Asso- 
ciation like  to  portray  it  this  way,  but  more 
and  more  gun  owners  are  realizing  that  life 
with  legitimately  purchased  guns  is  safer 
when  criminals  can't  walk  in  and  whisk  up  a 
handgun  from  a  store  along  the  highway  or 
when  they  can't  blow  away  iiuiocent  by- 
standers with  assault-style  weapons  spray- 
ing Into  a  crowd. 

The  House  should  be  given  an  opportuni- 
ty to  go  on  record  on  both  proposals. 

tProm  the  New  York  Times,  Sept.  13,  1990] 
The  Braoy  Bill  and  New  York  Guns 
In  New  York  City  the  number  of  illegal 
guns  In  public  hands  appears  to  have 
reached  a  critical  mass  as  stray  bullets  fired 
by  feuding  nelghtMrs,  drug  gangsters  and 
others  kill  or  injure  lucltless  bystanders.  Fa- 
talities range  from  children  at  play  to  an 
Assistant   District   Attorney   shopping    for 
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doughnuts.  City  officials  call  for  stronger 
Federal  gun  laws.  As  it  happens,  one  that 
could  make  a  difference  is  pending  before 
the  House. 

The  Brady  bill,  introduced  by  Representa- 
tive Edward  Feighan  of  Ohio,  would  require 
a  customer  to  wait  seven  days  between  pur- 
chase and  delivery  of  a  handgun,  permitting 
local  police  to  check  the  customer's  back- 
ground. It  Is  named  for  President  Reagan's 
press  secretary  James  Brady,  injured  by  a 
handgun  bullet  Intended  for  the  President. 

The  bill's  supporters— it  has  150  sponsors 
in  the  House— point  to  its  most  obvious  ben- 
efit: denying  guns  to  the  criminals,  mental 
patients  and  drug  addicts  now  harmed  from 
owning  them  under  existing  Federal  law. 
States  with  similar  waiting-period  laws 
report  that  they  prevent  thousands  of  pro- 
hibited gun  sales  each  year. 

But  the  Brady  bill  would  also  have  a  less 
obvious  benefit  for  cities  like  New  York, 
with  its  strict  local  gun  licensing  law.  While 
licensing  works  to  limit  proliferation  of 
guns,  it  also  has  a  counterproductive  side 
effect:  It  creates  a  powerful  incentive  for 
interstate  gun-nmning.  Entrepreneurs  earn 
handsome  profits  by  traveling  to  states  with 
lax  laws,  purchasing  guns  and  reselling 
them  in  the  city.  The  business  has  flour- 
ished as  drug  dealing  inflated  Incomes  of 
gun-totlng  criminals. 

The  Brady  bill.  Imposed  nationwide, 
would  do  much  to  deter  such  traffic.  New 
York  gun-runners  typically  use  faked  or 
borrowed  identification  to  make  gun  pur- 
chases in  other  states.  Such  ID— a  driver's 
license  or  other  document— is  now  easy  to 
acquire  and  use;  it  would  not  be  if  all  parties 
Itnew  details  of  the  purchase  would  be  rou- 
tinely forwarded  to  the  police  for  verifica- 
tion. 

Every  major  law  enforcement  organiza- 
tion in  America  formally  endorses  the 
Brady  bill,  and  national  polls  find  over- 
whelming public  support.  Yet  the  National 
Rifle  Association  continues  to  denounce  it 
as  an  intolerable  inconvenience  to  gun 
buyers.  The  price  of  their  convenience  may 
be  measured  in  stray  bullets  that  now  strike 
almost  daily  In  New  York,  inflicting  injury 
and  death  without  discrimination. 


TRIBUTE  TO  BETTYE  RUTH  KAY 


HON.  MARCY  KAPTUR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1990 

Ms.  KAPTUR.  Mr.  Speaker,  I  rise  today  to 
honor  an  amazing  woman  whose  initiative,  de- 
termination, and  zeal  have  supplied  the  moti- 
vating force  to  dedicate  her  life  to  the  high 
ideals  of  education,  civil  rights,  worid  peace, 
nuclear  disarmament,  holistic  care  for  chil- 
dren, in  fact,  our  democratic  way  of  life.  Cur- 
rently, she  is  the  director  of  a  special  commu- 
nity in  Whitehouse,  OH,  for  autistic  adults, 
which  she  helped  found  in  1983.  Bettye  Ruth 
Kay  was  instrumental  in  the  purchase  of  80 
acres  of  fields,  gardens,  and  woods  in  north- 
west Ohio  for  the  specific  purpose  of  con- 
structing a  community  to  provide  a  productive 
life  for  autistic  adults  with  special  needs. 

Bettye  Ruth  Kay  began  her  career  of  dedi- 
cation to  others  in  1951  when  she  took  her 
first  job  as  a  field  worker  for  the  Institute  for 
International  Education.  The  purpose  of  this 
organization  was  to  assist  foreign  students  in 


September  18,  1990 

their  pursuit  of  an  education.  When  she  and 
her  husbarwj,  Mike,  moved  to  Minrwsota, 
Bettye  worked  as  a  secretary  in  the  college  of 
education  and  then  as  a  graduate  assistant  in 
the  political  science  department.  After  her 
children,  Michael,  Mandy,  and  Jonathan  were 
t}orn,  she  helped  maintain  two  cooperatives, 
one  involving  a  nursery  for  children  and  the 
second  for  the  purchase  of  inexpensive  gro- 
ceries. Bettye  has  also  been  active  in  peace 
organizations,  the  Democratic  Farm  l.abor 
Party,  and  was  an  instrumental  memt)er  of  the 
Quakers  and  the  International  League  of 
Peace  and  Freedom,  two  organizations  dedi- 
cated to  worid  peace. 

In  1958,  Bettye  involved  herself  with  deseg- 
regation and  civil  rights  issues  in  Minnesota, 
at  Tuskegee  Institute,  and  in  the  surrounding 
community  as  she  spoke  to  black  churches 
and  organizations  and  helped  implement  an 
economic  boycott  of  Tuskegee  stores  that 
had  been  unfair  in  their  treatment  of  blacks.  In 
1959,  Bettye  and  Mike  moved  to  San  Jose, 
CA,  where  Bettye  began  a  nursing  school  co- 
operative, while  remaining  active  In  the  civil 
rights  movement  by  being  an  integral  part  of 
the  Congress  of  Racial  Equality,  the  Women's 
International  League  of  Peace  and  Freedom, 
and  the  Campaign  for  Nuclear  Disarmament. 

Later,  Bettye  gave  birth  to  her  fourth  son, 
Daniel  and  to  twins,  Andrew  and  Nathaniel. 
However,  the  twins  were  t)om  with  birth  com- 
plications and  shortly  after,  Andrew  died.  Na- 
thaniel was  permanently  scarred  and  would 
require  Bettye's  constant  care  for  the  rest  of 
his  life.  It  was  then  that  Bettye  began  a  profit- 
able business  selling  nonviolent  and  educa- 
tional children's  toys. 

In  1966,  Nathaniel  died  after  the  Kays  had 
moved  to  New  York,  where  Bettye  taught  at 
Andover  High  School  while  staying  active  in 
the  peace  and  civil  rights  movements.  After 
moving  to  Pennsylvania,  the  Kays  adopted 
their  daughter,  Ceri,  and  Bettye  taught  learn- 
ing disabled  children  at  Vanguard  School. 

In  1971,  the  Kays  moved  to  Toledo  where 
Bettye  helped  develop  the  Nathan  Hale  Com- 
munity School.  It  was  at  this  time  that  Bettye 
was  selected  to  develop  a  program  to  serve 
autistic  children.  Bettye  pursued  a  holistic  ap- 
proach providing  macrame  crafts,  yoga,  car- 
pentry, horticulture,  vigorous  physical  exercise, 
arxj  other  programs  for  these  special  individ- 
uals. Later,  Bettye  secured  the  funding  neces- 
sary to  build  Bittersweet  Farms  which  houses 
15  men  and  women  with  autism  and  provides 
a  program  for  day  students.  The  days  at  Bit- 
tersweet Farms  are  filled  with  gardening, 
caring  for  farm  animals,  constructing  fences 
and  buildings,  making  furniture,  landscaping 
the  grounds,  cleaning  the  house,  preparing 
meals,  weaving  baskets,  and  making  wreaths. 
It  also  provides  indivkjualized  programs  to  nur- 
ture the  special  talents  and  abilities  of  the  au- 
tistic persons  to  the  fullest  extent  possible. 

Mr.  Speaker,  I  am  honored  to  be  able  to 
recognize  Bettye  Ruth  Kay  today.  Her  contri- 
bution has  been  for  all  the  people  of  our  com- 
munity and  our  Nation.  All  the  children  in  the 
worid  she  has  educated,  and  all  the  people 
everywhere  that  she  has  touched,  have  made 
our  worid  a  better  place  to  live.  It  gives  me 
great  pleasure  to  give  my  colleagues  in  the 
U.S.  House  of  Representatives  an  opportunity 
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to  see  Bettye  Ruth  Kay,  for  whom  I  hold  deep 
respect  and  admiration.  She  understands  well 
the  words  of  Carl  Schurz,  an  American  gener- 
al, politician,  and  editor, 

Ideals  are  like  stars:  you  will  not  succeed 
In  touching  them  with  your  hands.  But  like 
the  seafaring  man  on  the  desert  of  waters, 
you  choose  them  as  your  guides,  and  follow- 
ing them  you  will  reach  your  destiny. 


IN  MEMORIAM:  SAMUEL  S. 
STRATTON 


HON.  THOMAS  J.  MANTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1990 

Mr.  MANTON.  Mr.  Speaker,  I  rise  today  to 
mark  the  sad  occasion  of  the  passing  of  our 
former  colleague,  Sam  Stratton,  on  Septem- 
ber 13.  I  know  I  am  joined  in  mourning  Sam 
by  the  people  of  the  23d  District  of  New  York, 
who  he  served  so  well,  and  my  colleagues  in 
the  House,  who  came  to  know  him  well  during 
his  30  years  of  service  in  this  body. 

Sam  began  his  long  and  distinguished 
career  in  the  House  in  1 958,  when  he  became 
the  first  Democrat  elected  to  represent  the 
Schenectady  area  in  Congress  in  more  than 
40  years.  Later,  he  successfully  overcame  the 
challenge  of  a  Republican  redistricting  effort 
by  moving  to  a  neighboring  district  and  win- 
ning a  seat  that  had  not  been  held  by  a  Dem- 
ocrat since  the  1800s.  Sam  again  successfully 
thwarted  a  redistricting  attempt  in  1970,  by 
winning  election  from  the  23d  Congressional 
District,  the  seat  he  held  until  his  retirement  in 
1989. 

Sam's  political  friends  and  foes  alike  will  re- 
member him  as  a  man  of  integrity.  He  was 
never  afraid  to  speak  out  and  stand  up  for  his 
beliefs  even  if  they  were  at  odds  with  the  pre- 
vailing political  climate.  During  his  15  terms  in 
the  House,  Sam  earned  a  reputation  as  a  tire- 
less advocate  for  the  principles  he  held  most 
dear,  a  strong  national  defense,  a  competent 
and  compassionate  government  and  an  eco- 
nomic policy  that  protects  the  working  family. 

When  he  retired,  Sam  was  the  dean  of  the 
New  Yori<  State  delegation,  and  chairman  of 
the  Armed  Services  Committee's  Subcommit- 
tee on  Procurement.  He  used  these  two  posi- 
tions to  protect  jobs,  defense  contracts,  and 
military  installations  in  New  York.  In  particular, 
he  fought  to  save  the  contract  for  the  T-46 
airforce  training  aircraft  produced  on  Long 
Island  and  worked  tirelessly  in  support  of  the 
revitalization  of  Fort  Drum  in  upstate  New 
York.  Sam  also  was  an  early  strong  supporter 
of  the  establishment  of  a  Navy  homeport  on 
Staten  Island. 

Perhaps  the  most  lasting  of  Sam's  achieve- 
ments is  one  that  the  people  of  Washington 
and  visitors  from  around  the  world  enjoy  every 
day:  The  restored  west  front  of  the  U.S.  Cap- 
itol. Although  most  of  his  colleagues  opposed 
his  efforts,  Sam  Stratton  worked  singlemind- 
edly  to  block  the  demolition  of  the  deteriorat- 
ing west  front  of  the  Capitol.  His  tireless  work 
paid  off  and  resulted  in  the  refurbishment  and 
restoration  of  the  west  front.  His  work  on  this 
important  American  landmark  will  serve  as  fit- 
ting legacy  to  this  man.  For  years  to  come, 
when  Americans  travel  to  Washington  and 
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enjoy  the  splendor  and  beauty  of  our  Capitol 
building,  they  will  be  admiring  the  capstone  of 
one  man's  life  in  public  service. 

Mr.  Speaker,  Sam  Stratton's  success  was 
the  result  of  a  life  devoted  to  service  and  prin- 
ciple. His  insight  and  his  commitment  will  be 
missed  by  his  friends  and  colleagues  alike.  I 
know  my  colleagues  join  me  in  expressing 
condolences  to  Sam's  widow,  Joan,  his  chil- 
dren, Kevin,  Brian,  Lisa,  Debra,  and  Kim,  and 
his  eight  grandchildren.  I  know  I  speak  for  all 
of  my  colleagues  when  I  say  that  our  thoughts 
and  prayers  are  with  them  at  this  time. 


TRIBUTE  TO  THE  LANDMARK 
MEDICAL  CENTER— POGARTY 
REHABILITATION  UNIT  STAFF 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18.  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  the  Landmark  Medical 
Center— Fogarty  Rehabilitation  Unit  staff 
which  has  performed  outstanding  services  for 
the  citizens  of  Rhode  Island  and  neighboring 
communities  in  the  field  of  rehabilitative  ther- 
apy. 

The  Landmark  Medical  Center,  which  now 
operates  facilities  in  North  Smithfield  and 
Woonsocket,  Rl,  has  made  great  strides  in  Its 
services  and  reputation  throughout  the  State 
in  only  its  second  year  of  operation.  From  the 
time  it  first  opened  its  doors  in  June  of  1988, 
the  Fogarty  Unit  and  its  staff  has  developed 
highly  skilled  teams  of  medical  professionals 
all  dedicated  to  providing  the  highest  quality 
of  patient  care  available.  Every  member  of  the 
Landmark  team,  from  administrative  directors 
to  therapist,  is  committed  to  rehabilitating 
each  patient  to  the  highest  level  of  physical 
functioning  possible. 

Perhaps  even  more  telling  of  the  Fogarty 
Unit's  remarkable  accomplishments  are  some 
outstanding  numbers  the  center  has  achieved 
during  the  past  2  years.  Its  discharge  to  home 
rate  is  6  percent  higher  than  the  national  aver- 
age, its  length  of  stay  is  lower  than  the  nation- 
al average,  and  this  has  been  achieved  in 
light  of  the  fact  that  the  Fogarty  Unit  handles 
patients  who  are  older  and  more  severely  in- 
jured than  national  levels.  These  tremendous 
results  are  simply  the  result  of  the  hard  and 
dedicated  efforts  of  every  member  of  the 
Landmark  team. 

It  Is  with  great  pleasure  that  I  salute  and 
thank  the  men  and  women  of  the  Landmark 
Medical  Center— Fogarty  Rehabilitation  Unit. 
Your  dedication  and  commitment  to  your 
fellow  citizens  is  a  shining  example  of  us  all.  I 
wish  the  members  of  the  Fogarty  Unit  all  the 
best  and  continued  success  in  the  future. 


TRIBUTE  TO  FIRST  ALERT 

HON.  GEORGE  E.  SANGMEISTER 

OP  ILXINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  IS,  1990 

Mr.  SANGMEISTER.  Mr.  Speaker,  it  is  with 
great  pride  that  I  rise  today  to  honor  First 
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Alert,  an  Aurora.  IL,  based  company.  In  1964 
First  Alert  developed  the  first  commercial 
smoke  detector.  It  has  established  itself  as  a 
company  millions  trust  to  protect  their  homes 
and  families  from  fires. 

More  First  Alert  brand  smoke  detectors 
have  been  sold  than  all  of  its  competitors 
combined.  The  company  has  become  the 
world's  largest  smoke  detector  manufacturer 
by  catering  to  over  32  countries  woridwkJe. 
First  Alert  expects  to  ship  their  100  millionth 
smoke  detector  this  year.  It  has  made  a  com- 
mitment to  promoting  fire  safety  both  at  home 
and  abroad. 

Besides  manufacturing  its  smoke  detectors. 
First  Alert  has  made  great  strides  in  working 
with  other  companies  to  promote  fire  safety. 
The  company  has  furthered  itself  by  becoming 
a  dominant  force  in  the  prevention  of  fire 
deaths  and  damage.  It  is  efforts  like  this  that 
help  make  our  world  a  safer  one. 

Mr.  Speaker,  it  Is  my  pleasure  to  honor  this 
fine  company  for  its  commitment  to  excel- 
lence and  fire  safety,  and  I  ask  that  you  join 
me  in  extending  our  congratulations  to  First 
Alert. 


TRIBUTE  TO  THE  BLACK 
UNITED  FUND  OF  NEW  JERSEY 
ON  THEIR  lOTH  ANNIVERSARY 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1990 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  I 
would  like  my  colleagues  here  in  the  U.S. 
House  of  Representatives  to  join  me  in  com- 
memorating a  very  special  occasion,  the  10th 
anniversary  of  the  Black  United  Fund  of  New 
Jersey. 

Chartered  in  1980,  the  organization  strives 
to  promote  the  virtues  of  self-reliance  and 
self-help  within  the  black  community.  BUF/NJ 
achieves  its  goals  through  a  program  of  fund- 
raising,  volunteerism  and  financial  support  of 
grassroots,  community-based  groups  which 
deliver  an  array  of  human  services. 

Neariy  $1  million  has  been  reinvested  over 
the  past  10  years  to  address  needs  in  the 
areas  of  substance  abuse,  homelessness, 
education  and  economic  development. 

The  Black  United  Fund  of  New  Jersey  Is  fol- 
lowing In  the  best  tradition  of  neighbort)ood 
helping  neighbor  within  the  African-American 
community.  The  organization  is  part  of  a 
proud  contiuum,  from  the  mutual  aid  societies 
and  fraternal  organization  of  the  18  century  to 
the  civil  rights  movement  in  more  recent 
years. 

Many  success  stories  have  come  about  as 
a  result  of  the  organizations  fine  work.  Young 
people  who  were  once  totally  discouraged 
about  their  future  have  now  blossomed  into 
productive,  contributing  members  of  their 
communities. 

The  organization  recognizes  the  importance 
of  developing  the  potential  of  children  as  they 
grow  into  adulthood  and  of  expanding  their 
knowledge  of  thier  heritage.  During  Black  His- 
tory Month,  children  read  biographies  of  noted 
African-Americans  to  supplement  their  reading 
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skills  and  to  help  them  learn  about  their  an- 
cestors. 

In  addition  to  promoting  academic  achieve- 
nwnt  and  jcb  training  skills,  the  Black  United 
Fund  of  New  Jersey  also  supports  the  arts 
and  encourages  cultural  awarness  among 
people  of  all  ages.  The  Afro-One  Dance, 
Drama  and  Drum  Theatre  offers  a  perform- 
ance repertoire  of  jazz  and  Afro  dance,  ballet, 
drum  and  other  instruments  to  reflect  African- 
American  experiences. 

Mr.  Speaker,  as  an  honorary  cochairperson 
of  the  10th  Anniversary/Annual  Awards  Cere- 
mony of  the  Black  United  Fund  of  New 
Jersey,  I  am  very  proud  of  the  accomplish- 
ments of  this  outstanding  black  philanthropic 
organization.  I  know  my  colleagues  join  me  in 
offering  congratulations  on  a  job  well  done 
and  best  wishes  for  continued  success. 


EXTENSIONS  OF  REMARKS 


freedom    will    not    die    until    every 
woman,  and  child  has  also  perished. 


man. 


LEAH  HORVATH  ESSAY 
CONTEST  WINNER 


HON.  HARRIS  W.  FAWELL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  18,  1990 

Mr.  FAWELL.  Mr.  Speaker,  today  I  would 
like  to  recognize  an  outstanding  student  from 
my  congressional  district.  Leah  Hon/ath  is  this 
year's  winner  in  my  Heritage  Essay  Contest. 
Over  350  eight  graders  submitted  essays  for 
th:s  competition. 

The  test  of  Leah's  essay,  "Why  Does  the 
Concept  of  Freedom  Survive?"  follows: 
Why  Does  the  Concept  of  Freedom 
Survive? 

When  we  were  created,  instilled  into  each 
one  of  us  was  a  right,  a  desire,  a  need  to  be 
free.  To  quote  Thomas  Jefferson.  "The  God 
who  gave  us  life,  gave  us  liberty  at  the  same 
time." 

This  need  for  freedom  is  so  great,  that 
nothing  will  stand  in  its  way.  Prom  the  very 
beginning,  people  have  resisted  attempts  to 
take  their  freedom.  Moses  and  the  Israelites 
would  rather  be  in  exile,  in  the  desert,  than 
live  as  slaves  in  Egypt.  Patrick  Henry  went 
so  far  as  to  exclaim.  "Given  me  liberty  or 
give  me  death." 

Our  own  country  was  founded  because  of 
our  forefathers  need  to  be  free  from  the 
British  rule.  Yet  we  cannot  think  of  free- 
dom as  something  "owned "  by  Americans. 
While  in  Prankfurt.  Germany.  John  P.  Ken- 
nedy quoted  Hungarian  patriot  Kossuth, 
"You  should  not  say  'American  liberty."  You 
should  say  liberty  in  America'  Liberty 
should  not  be  either  American  or  Europe- 
an—it should  just  be  lil>erty!" 

If  we  read  the  paper  or  watch  T.V.  we  can 
see  that  Americans  are  not  the  only  people 
who  wish  to  be  free.  Before  the  Berlin  Wall 
came  down,  thousands  of  people  risked  their 
lives  trying  to  get  across  the  Wall  to  free- 
dom in  the  West.  Chinese  students  stood 
unarmed  against  military  tanks  and  showed 
the  world  what  freedom  meant  to  them. 
Rather  than  be  prisoners  in  their  own  lands, 
the  "boat  people "  of  Southeast  Asia  faced 
death  in  their  search  for  freedom. 

All  through  history  men  and  women  have 
gambled  their  fortunes,  their  reputations, 
their  very  lives  because  without  their  God- 
given  right  to  freedom  nothng  else  was  im- 
portant. 

When  you  realize  that  freedom  is  a  part  of 
all  of  us.  you  will  know  that  the  concept  of 


CONGRATULATIONS  TO  IMMAN- 
UEL  LUTHERAN  SCHOOL  ON 
SELECTION  AS  "NATIONAL  EX- 
EMPLARY SCHOOL " 


HON.  JACK  BUECHNER 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1990 

Mr.  BUECHNER.  Mr.  Speaker,  each  year 
the  Department  of  Education  evaluates  hun- 
dreds Of  private  schools  around  our  Nation  to 
determine  those  which  merit  special  recogni- 
tion for  superior  performance.  Although  all  of 
those  examined  are  impressive  in  their  differ- 
ent ways,  there  are  a  few  which  stand  out 
from  the  rest  and  qualify  for  the  Department 
of  Education's  designation  of  "exemplary."  It 
is  my  profound  privilege  to  recognize  the  Im- 
manuel  Lutheran  School  from  my  district 
which  has  been  selected  as  a  recipient  of  the 
designation. 

Webster's  dictionary  defines  exemplary  as 
one  worthy  of  model.  As  we  face  a  truly  na- 
tional crisis  in  education,  we  must  turn  to 
those  schools  which  are  models  of  education- 
al excellence  to  learn  from  their  example.  In 
this  endeavor  the  Immanuel  Lutheran  School 
is  worthy  of  universal  emmulation  and  I  ask 
you  to  examine  with  me  the  reasons  why. 

The  spiritual  foundations  of  a  young  person 
are  the  bedrock  on  which  all  other  growth  will 
come,  and  without  which  no  individual  can 
ever  be  truly  complete.  The  Immanuel  Luther- 
an School  is  a  continuation  of  the  long  tradi- 
tion of  the  Lutheran  Church's  involvement  In 
education  in  our  Nation  which  has  for  more 
than  a  century  helped  young  people  realize 
that  the  lessons  of  morality  are  not  conflictual 
but  complementary  in  everyday  affairs. 

Yet,  as  with  any  successful  school  the  pri- 
mary focus  must  first  be  on  providing  quality 
education.  The  Immanuel  School  is  no  excep- 
tion to  this  rule.  Both  administrators  and  facul- 
ty have  worked  diligently  to  instill  in  their  chil- 
dren the  value  of  education  and  the  desire  to 
learn.  The  fulfillment  of  such  a  goal  is  never  a 
singular  effort;  rather,  it  requires  the  con- 
cerned attention  of  everyone.  The  principal, 
secretaries,  maintenance  workers,  school 
nurse,  cafeteria  workers,  and  other  staff  all 
merit  our  sincere  thanks.  In  addition,  of  par- 
ticular importance  meriting  special  recognition, 
are  the  teachers.  To  shape  and  spur  a  young 
mind  toward  its  full  potential  is  seldom  an 
easy  job.  Teaching  is  an  art  as  well  as  a  sci- 
ence. It  requires  dedication,  innovation,  sensi- 
tivity, and  above  all  else,  tenacity.  Truly  the 
dedicated  teachers  at  Immanuel  Lutheran 
School  are  to  be  commended  for  their  out- 
standing efforts. 

It  is  also  important  to  recognize  that  the 
goals  of  a  school  are  not  achieved  without  the 
active  support  of  parents  and  others  who  are 
active  in  supporting  and  participating  in  school 
activities.  For  this  reason  a  large  measure  of 
praise  must  be  reserved  for  each  parent  with- 
out whom  the  role  of  the  school  in  providing 
quality  instruction  can  never  be  fully  achieved. 

Lastly,  I  am  sure  that  each  educator  would 
agree  that  their  part  in  this  process  is  made 
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infinitely  simpler  because  of  student's  recogni- 
tion and  acceptance  of  the  gift  which  is  being 
conferred  to  them.  Nothing  is  more  fulfilling  in 
education  than  finding  students  who  are  curi- 
ous and  eager  to  acquire  knowledge.  To  this 
end  the  highest  accolades  must  go  to  the  stu- 
dents of  Immanuel  Lutheran  for  their  hard 
work,  attention  to  detail,  and  understanding  of 
what  it  means  to  pursue  and  achieve  the  edu- 
cational ideal.  By  your  efforts  you  have  played 
the  major  role  in  earning  this  award,  and  the 
admiration  of  a  proud  Nation. 

A  democracy  is  made  tangible  by  the  par- 
ticipation of  an  informed  and  active  citizenry. 
Quality  education  is  the  surest  way  in  which 
this  can  be  achieved,  and  the  continued  free- 
dom of  our  Nation  assured.  I  ask  each  of  my 
colleagues  to  join  with  me  in  congratulating  all 
those  of  the  Immanuel  Lutheran  School  who 
have  earned  this  great  honor. 


PRESIDENT  BUSH'S  SUCCESS  IN 
THE  PERSIAN  GULF  CRISIS 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1990 

Mr.  LAGOMARSINO.  Mr.  Speaker,  despite 
the  tension  and  dangers  posed  by  the  Persian 
Gulf  situation,  one  issue  the  American  people 
appear  to  agree  on  in  an  overwhelming  way  is 
their  support  for  President  Bush's  handling  of 
the  crisis.  I  admire  the  President's  skill  and 
deftness  in  successfully  dealing  with  this  very 
complex  problem.  Further  detailing  the  Presi- 
dent's actions  is  the  following  commentary 
that  appeared  in  the  Los  Angeles  Times.  I 
urge  my  colleagues  to  review  these  insightful 
comments: 

An  Awe-Inspiring  President  Dazzles  Iraq 

Like  a  Zorro 

(By  Harry  G.  Sumers,  Jr.) 

George  Bush's  actions  so  far  in  the  Per- 
sian Gulf  crisis  have  been  closer  to  those  of 
Pranklin  Roosevelt  in  World  War  II  than  to 
Lyndon  Johnson's  in  Vietnam.  This  time  we 
seem  to  be  doing  it  right. 

For  one  thing.  Bush  understands  the 
basics.  War  is  a  political  act.  not  just  mili- 
tary, and  as  such  has  diplomatic,  economic, 
social  and  psychological  dimensions  that 
may  be  even  more  important  than  the  mili- 
tary dimension.  The  confrontation  with 
Iraq  is  a  case  in  point,  for  in  this  instance 
America's  most  potent  war-winning  weapons 
are  not  bombers,  warships  or  tanks.  They 
are  instead  the  twin  swords  of  diplomacy 
and  economics. 

In  this  arena  Bush  has  emerged  as  a  virtu- 
al Zorro.  wielding  the  diplomatic  blade  with 
amazing  skill  to  swiftly  isolate  Hussein  and 
render  him  vulnerable  to  an  economic  coup 
de  grace.  It  has  been  an  awe-inspiring  per- 
formance. NATO  and  Japanese  support 
could  have  been  expected,  but  no  one  antici- 
pated the  cooperation  and  support  Bush  has 
elicited  from  such  unlikely  allies  as  the 
Soviet  Union  and  China.  Iraq's  principal 
arms  suppliers,  as  well  as  from  most  of  the 
Arab  world.  And  who  would  have  l)elieved 
that  the  "Great  Satan"  could  enlist  even 
the  Iranians  in  this  crusade  as  well. 

His  diplomatic  successes,  including  the  un- 
precedented backing  received  from  the 
United  Nations,  allowed  Bush  to  unsheath 
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)azzles  Iraq 


what  may  prove  to  be  the  war-wlnnlng  eco- 
nomic sword.  With  Iraq's  oil  pipelines 
through  Turkey  and  Saudi  Arabia  cut  off 
and  Its  sea  lanes  through  the  Persian  Gulf 
Interdicted  by  allied  warships  operating 
under  the  authority  of  the  United  Nations 
Iraq  is  already  beginning  to  feel  the  pain. 

If  rigidly  enforced,  this  economic  weapon 
can  prove  to  be  decisive,  for  Iraq,  not  self- 
sufficient  in  foodstuffs,  depends  on  trade 
with  the  outside  world  for  Its  very  survival. 
The  Importance  of  economic  sanctions 
^nnot  be  overemphasized,  for  as  British 
Prime  Minister  Margaret  Thatcher  has 
made  clear,  they  are  the  principal  alterna- 
tive to  armed  conflict. 

Hussein's  immediate  counter  has  been  to 
use  psychological  pressure,  a  dimension  of 
warfare  that  proved  especially  potent  for 
the  enemy  in  the  Vietnam  War  and  in  the 
Iran  hostage  crisis.  But  so  far  his  sinister 
parading  of  Western  hostages  on  TV  and  his 
staged  children's  march  for  milk  have  faUen 
on  deaf  ears. 

Instead  of  the  craven  yellow  ribbons  of 
the  Iranian  hostage  days.  Bush  seems  to 
have  run  up  the  Revolutionary  War's  "don't 
tread  on  me"  rattlesnake  flag  and  refused  to 
be  hemmed  in  by  Hussein's  threats  to  use 
Western  captives  as  human  shields.  Instead 
of  the  Carter  era  Iranian  hostage  paradigm 
he  has  evoked  the  World  War  II  example  in 
which  the  bombing  and  strafing  of  the 
French  railway  stem  to  incapacitate  the 
Nazis  before  the  D-Day  invasion  was  carried 
out  even  though  It  would  kiU  thousands  of 
French  civilians. 

In  the  deployment  of  the  military,  Bush 
seems  to  be  following  the  World  War  II  ex- 
ample as  weU.  Instead  of  Harvard  Prof 
John  McNaughton's  infamous  Vietnam  War 
"slow  squeeze"  gradualism  strategy.  Bush 
has  returned  to  the  common-sense  proposi- 
tion that  if  force  Is  needed,  it  should  be 
overwhelming.  The  best  way  to  keep  from 
fighting,  and  to  minimize  casualties  if  fight- 
ing does  occur,  is  to  overawe  the  enemy  with 
a  massive  display  of  force.  If  a  squad  is 
needed  send  a  battalion. 

That's  exactly  what  he  has  done,  first 
with  air  and  naval  power,  then  with  rapidly 
deployable  light  airborne  and  Marine  units 
to  show  the  flag,  and  then  with  heavy  infan- 
try and  armor  combat  units  capable  of  de- 
fending against  an  Iraqi  attack.  Among 
those  units  are  the  24th  Infantry  Division 
which  fought  the  first  battles  of  World  War 
II  and  the  Korean  War,  and  the  1st  Calvary 
Division,  whose  1965  victory  in  the  la  Drang 
valley  was  the  first  major  U.S.  clash  in  the 
Vietnam  War.  More  military  forces  are  on 
the  way. 

Unlike  Vietnam,  these  forces  have  a  clean 
and  unambigouous  objective:  Defend  Saudi 
Arabia  against  an  Iraqi  attack  and  assist 
(primarily  by  enforcing  the  economic  block- 
ade) in  restoring  the  status  quo  anU  beUum 
in  Kuwait.  Although  there  are  those  who 
would  wish  it  otherwise.  Invading  Iraq  and 
deposing  Saddam  Hussein  are  not  among 
their  assigned  missions. 

Unlike  Johnson's  duplicity  during  the 
Vietnam  War.  Bush  is  playing  it  straight 
with  the  American  people.  The  forces  he 
has  deployed  are  sufficient  to  deter  and 
defend,  but  they  are  far  short  of  the  over- 
whelming forces  necessary  to  launch  a 
pound  attack  against  the  mUlion  men  and 
8.000  tanks  of  the  Iraqi  army. 

Is  a  shooting  war  inevlUble?  Not  if  the 
sanctions  work,  and  making  them  work  is 
precisely  why  our  Army.  Navy,  Air  Force 
and  Marines  have  been  dispatched  to  the 
area.  With  every  passing  day,  Hussein  must 
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see  that  abandoning  aggression  and  with- 
drawing to  within  his  own  borders  is  his 
only  viable  course  of  action. 


SALUTING  MAJ.  JOSEPH  CRA- 
PAROTTA  FOR  30  YEARS  OP 
SERVICE  WITH  THE  NEW 
JERSEY  STATE  POLICE 


HON.  ROBERT  A.  ROE 


OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1990 
Mr.  ROE.  Mr.  Speaker,  it  is  with  distinct 
pleasure  that  I  rise  today  to  pay  tribute  to  a 
man  who,  since  1960,  has  been  in  the  service 
of  the  State  of  New  Jersey,  protecting  its  citi- 
zens and  defending  the  law.  Maj.  Joseph  J. 
Craparotta  will  retire  from  the  New  Jersey 
State  Police  with  30  years  of  meritorious  serv- 
ice. To  commemorate  this  long  and  outstand- 
ing career.  Major  Craparotta's  family  and 
friends  will  host  a  dinner  in  Jamesburg,  NJ,  on 
Friday,  September  21,  1990. 

Very  few  men  dedicate  their  lives  to  the 
cause  of  justice  and  fewer  still  lay  their  lives 
on  the  line  as  police  officers.  Those  who  do 
deserve  our  unending  gratitude  and  deep  re- 
spect. Joseph  Craparotta  is  such  a  man.  He 
did  not  just  show  up  for  work,  he  strived  to  im- 
prove not  only  himself  but  those  around  him 
and  the  system  which  they  served. 

Joseph  moved  as  a  young  officer  on  gener- 
al patrol  duty  into  the  dangerous  battle 
against  drugs.  He  served  as  an  undercover 
narcotics  detective  and  later  became  an  in- 
structor at  the  drug  training  school,  where  he 
helped  institute  a  revolutionary  program  ex- 
ploring the  psychological  behavior  of  dmg 
abusers.  Joseph  continued  in  the  war  on 
drugs,  rising  through  the  ranks  until  as  a  cap- 
tain he  was  place  in  charge  of  all  narcotic 
bureau  efforts  for  the  State  of  New  Jersey. 

After  being  promoted  to  major,  Joseph  was 
designated  by  Gov.  Thomas  Kean  as  deputy 
State  director  of  the  New  Jersey  Office  of 
Emergency  Management.  In  this  vital  and  de- 
manding post,  Major  Craparotta  dealt  with  a 
wide  range  of  issues  which  impact  tremen- 
dously on  the  daily  lives  of  thousands  of  New 
Jersey  citizens.  From  the  oversight  of  the  9- 
1-1  system  to  the  Superfund  and  hazardous 
materials  programs,  Joseph  focused  his  many 
talents  and  personal  resources  toward  devel- 
oping a  safer  and  healthier  New  Jersey. 

These  are  only  highlights  of  a  distinguished 
and  productive  public  career  and  can  in  no 
way  reflect  the  true  significance  of  Maj. 
Joseph  Craparotta'  contribution  to  the  State  of 
New  Jersey  and  its  many  grateful  citizens. 
The  life  of  one  man  touches  so  many  others 
that  it  is  often  impossible  to  estimate  the 
wealth  of  good  which  is  created  in  the  span  of 
a  mere  30  years.  Senrice  as  a  police  officer 
holds  a  special  responsibility  and  it  deserves  a 
special  expression  of  respect  to  reflect  the 
service  and  sacrifice  which  the  profession  de- 
mands. 

The  police  are  the  front  line  of  defense 
against  the  unpleasant  realities  of  our  society. 
They  defend  .not  so  much  our  country  as  they 
do  our  neighborhoods,  our  schools,  and  our 
persons. 
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Mr.  Speaker,  for  this  very  personal  service 
and  the  strong  leadership  which  made  him 
stand  out  from  the  many  proud  officers  in 
New  Jersey's  finest,  I  salute  Maj.  Joseph  Cra- 
parotta for  30  years  of  dedicated  service  and 
selfless  sacrifice  in  the  line  of  duty. 

At  this  point,  Mr.  Speaker,  I  would  like  to 
insert  for  the  Record  a  more  detailed  biogra- 
phy of  Major  Craparotta's  career,  so  that  you 
and  my  colleagues  can  share  in  my  pride  and 
join  me  in  this  salute  to  a  tme  example  of 
what  is  best  in  public  servrce: 

Joseph  J.  Craparotta 

Joseph  James  Craparotta  was  bom  in  St 
Peter's  General  Hospital  in  New  Brunswick 
New  Jersey  on  February  26.  1938  at  9:29 
P.M.  to  Anna  (nee  Ippolito)  and  James  Cra- 
parotta of  Jamesburg,  New  Jersey.  He  re- 
sided in  Jamesburg,  attended  Jamesburg  El- 
ementary School  and  graduated  from 
Jamesburg  High  School  In  June,  1956. 

He  was  married  in  September  1957  to 
Leah  Beth  SlobUky  and  three  children  were 
borne  of  this  marriage— James.  Joseph  and 
Lisa.  He  was  divorced  in  1980. 

He  enlisted  in  the  State  Police  in  1960  and 
served  on  general  patrol  duty  at  stations  in 
Central  Jersey  prior  to  assignment  with  the 
Narcotic  Bureau  in  1964  was  an  undercover 
narcotic  Detective.  After  five  years  of  field 
investigations,  he  was  promoted  to  Detec- 
tive Sergeant  and  assigned  to  the  Drug 
Training  School  at  Sea  Grit  as  an  Instruc- 
tor. 

While  teaching  at  the  Academy,  he  was 
involved  in  instituting  the  only  advanced 
drug  course  in  the  nation  which  dealt  with 
the  psychological  behavior  of  the  drug 
abuser. 

He  was  promoted  to  Detective  Sergeant 
First  Class  in  1972,  and  was  Assistant  Unit 
Supervisor  of  the  Narcotic  Bureau  South 
Unit  in  Berlin.  He  was  promoted  to  Lieuten- 
ant in  1978  and  assigned  as  the  Bureau 
North  Unit  Supervisor  in  Hackensack.  In 
1981,  he  was  promoted  to  Captain,  as  the 
Narcotic  Bureau  Supervisor  responsible  for 
management  and  administration  of  all  Nar- 
cotic Bureau  efforts  In  the  detection,  pre- 
vention and  investigation  of  organized  con- 
trolled dangerous  substance  trafficking  on  a 
statewide  basis,  with  a  complement  of  70 
persormel. 

He  was  promoted  to  the  rank  of  Major  in 
1986  and  was  assigned  as  Supervisor  of  the 
Emergency  Management  Section,  and  desig- 
nated by  Governor  Thomas  Kean  as  the 
Deputy  State  Director  of  the  New  Jersey 
Office  of  Emergency  Management.  He  was 
responsible  for  the  development  and  coordi- 
nation of  statewide  emergency  preparedness 
plans  and  programs  to  include  organization, 
administration,  policies,  procedures  and  op- 
erations concepts  which  in  the  event  of  nat- 
ural   or    urmatural    disaster,    emergency, 
actual  of  threatened  military  attack  would 
result  in  saving  maximum  number  of  lives 
and  assuring  minimum  damage  to  property. 
By  law,  the  Deputy  State  Director  of  the 
Office    of    Emergency    Management    is    a 
member  of  the  State  Enhanced  9-1-1  Com- 
mission. He  also  co-chaired  the  State  Emer- 
gency   Response    Commission    (SERC),    a 
body  established  by  the  Federal  Superfund 
Amendments  and  Reauthorization  Act  of 
1986    (SARA),    responsible    for    Hazardous 
Materials   planning   and   training   in   each 
State. 

In  addition  to  his  duties  with  the  SUte 
Police,  he  served  as  Regional  Vice-President 
of  the  National  Emergency  Managers'  Asso- 
ciation, chairing  the  Science  and  Technolo- 
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gy  Committee,  as  well  as  the  Hazardous  Ma- 
terials Committee.  He  testified  before  the 
Subcommittee  on  Surface  Transportation  of 
the  United  States  House  of  Representatives 
on  July  13, 1989. 

He  holds  an  Associate  Degree  in  Criminal 
Justice  from  Mercer  County  Community 
College  and  was  presented  with  a  Certificate 
of  Commendation  from  the  Humanities  Di- 
vision for  maintaining  a  4.0  cumulative  aver- 
age and  also  holds  the  designation  of  Certi- 
fied Public  Manager  from  Rutgers  Universi- 
ty. 

During  his  career.  Major  Craparotta  has 
received  numerous  conunendations  and 
awards  from  local,  county,  state  and  federal 
authorities.  He  served  as  President  of  the 
New  Jersey  Narcotic  EInforcement  Officers' 
Association  and  is  a  Life  Member. 

Major  Crapaj-otta  married  Anne  Soden  in 
October,  1981  and  they  currently  reside  In 
East  Windsor,  New  Jersey. 


SMALL  BUSINESS  KEY  TO 
EUROPEAN  RENEWAL 


HON.  ROBERT  S.  WALKER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18.  1990 

Mr.  WALKER.  Mr.  Speaker,  the  National 
Federation  of  Independent  Business  [NFIB] 
represents  more  than  500,000  small  business 
owners  across  the  country.  In  a  recent 
column,  John  Sloan,  president  and  CEO  of 
NFIB,  discusses  the  European  economic  ren- 
aissance in  light  of  the  American  economy. 

In  his  column,  John  Sloan  says  that  some 
economists  and  journalists  are  already  antici- 
pating the  decline  of  the  American  free-enter- 
prise system  in  the  wake  of  the  resurgence 
taking  place  in  Europe. 

"But  before  we  Americans  sell  our  homes 
and  enroll  in  foreign  language  classes,"  Sloan 
advises,  "we  should  closely  study  the  political, 
social  and  economic  foundations  of  several 
major  European  nations,  especially  their  labor 
policies." 

Sloan  says  small  businesses,  the  engines  of 
economic  growth  in  the  United  States,  have 
been  stifled  by  Government  mandated  labor 
policies  from  high  minimum  wages  to  extraor- 
dinary family  leave  policies.  He  urges  policy- 
makers abroad  to  concentrate  on  creating  an 
environment  in  which  enterprise  can  thrive. 

I  would  like  to  share  with  the  House  of  Rep- 
resentatives the  remainder  of  Mr.  Sloan's 
column: 

Small  Business  Cotnj)  be  Key  to  European 
Renewal 

"Bigger"  .  .  .  "extraordinarily  large"  .  .  . 
"unexpectedly  strong"  .  .  .  "new  genera- 
tion." 

Is  this  advertising  for  a  new  brand  of  de- 
tergent? The  latest  model  automobile?  A 
fashion  rage?  No,  these  are  typical  words 
and  phrases  found  in  today's  headlines,  re- 
(wrting  the  unusual  changes  occurring  in 
Europe. 

Ever  since  the  Berlin  Wall  toppled,  we 
have  been  bombarded  by  an  unending 
stream  of  hyperbole.  Not  only  are  some 
economists  and  Journalists  predicting  a  Eu- 
ropean renaissance,  but  they  are  already  an- 
ticipating the  decline  of  the  American  free 
enterprise  system  in  its  wake.  One  noted 
Washington-based  economics  columnist  has 
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suggested  that  the  U.S.  is  rapidly  headed 
for  third  place,  behind  Japan  and  Europe. 

While  it  is  fascinating  to  ponder  the  possi- 
bilities of  a  re-united  Europe,  there  are  a 
few  things  that  should  not  be  overlooked  In 
the  excitement.  Not  only  are  there  differ- 
ences in  cultures  and  languages,  but  social 
policies  and  political  ideologies  will  present 
major  obstacles.  As  with  any  story,  there  is 
always  at  least  one  other  side. 

This  is  not  to  say  that  Europe  lacks  the 
potential  to  achieve  greatness  through 
unity.  One  only  has  to  look  at  the  resources 
of  the  many  nations  involved  to  realize  that 
once  harnessed,  vast  economic  power  could 
be  wielded. 

But  before  we  Americans  sell  our  homes 
and  enroll  in  foreign  language  classes,  we 
should  closely  study  the  political,  social  and 
economic  foundations  of  several  major  Eu- 
ropean nations,  especially  their  labor  poli- 
cies. 

Over  the  years,  the  Europeans,  under 
heavy  pressure  from  pro-labor  forces,  have 
saddled  their  business  sectors  with  wage  and 
benefit  mandates.  The  liberal  vacation  poli- 
cies, high  minimum  wages,  unusually  long 
periods  of  parental  leave  and  government- 
run  health  systems  Just  didn't  work.  Pro- 
ductivity remains  low.  Business  growth  is 
stagnant. 

Small  businesses  in  particular,  which  in 
the  U.S.  are  generators  of  jobs  and  econom- 
ic opportunities,  have  been  stifled  in  Europe 
because  of  the  mandates.  Since  1980,  there 
has  been  virtually  no  entrepreneurial 
growth  overseas. 

National  Federation  of  Independent  Busi- 
ness economist  William  J.  Dennis,  in  a 
recent  report  written  for  Eastern  Europe, 
says  that  new  small  businesses  are  essential 
for  growth  and  are  the  most  important 
source  of  experiments  through  which  an 
economy  tests  change.  Just  as  scientists  ex- 
periment in  a  laboratory,  he  says,  entrepre- 
neurs experiment  in  the  marketplace. 

But  mandated  benefits,  Dennis  notes,  are 
destructive  labor  policies.  "Through  mini- 
mum wages  and  mandated  benefits  are  well- 
intentioned,  the  practical  effects  of  them 
are  to  close  job  opportunities,  eliminate  an 
employee's  opportunity  to  grow  with  a  new 
business  and  reduce  the  total  number  of 
economic  experiments,"  he  said. 

Small-business  activity,  properly  guided 
but  not  unencumbered  by  government  man- 
dates and  regulations  could  be  the  key  to 
the  economic  transformation  of  Europe.  We 
should  urge  our  friends  overseas  to  concen- 
trate on  creating  an  environment  in  which 
entrepreneurism  can  thrive,  rather  than 
being  distracted  by  all  the  ballyhoo. 
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DEATH  IN  ESTONIA 


HON.  C.  CHRISTOPHER  COX 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1990 

Mr.  COX.  Mr.  Speaker,  I  would  like  to  share 
with  my  colleagues  some  deeply  disturbing  in- 
formation I  have  received  from  the  Honorable 
Tunne  Kelam,  chairman  of  the  Council  of  Es- 
tonia and  a  leader  and  founder  of  the  Esto- 
nian National  Independence  Party.  Mr.  Kelam 
believes  that,  now  that  opposition  to  Commu- 
nist rule  in  Estonia  is  resulting  in  investigations 
into  the  activities  and  corruption  of  the  Soviet 
bureaucracy  and  KGB  "mafia,"  a  critical  point 
had  been  reached. 


Deaths  of  Three  Estonian  Activists 
Suspicious;  KGB  Involvement  Seen 

The  third  annual  convention  of  the  Esto- 
nian National  Independence  Party  (ERSP) 
held  in  Tallinn  August  25-26  was  tragically 
marred  by  the  deaths  of  three  young  Esto- 
nian political  activists  when  an  automobile 
crashed  into  a  group  of  13  people  walking  to 
a  bus  stop  late  Saturday  night.  They  had  at- 
tended an  ERSP  convention  banquet  at  a 
Pirita  restaurant  In  Tallinn.  Tllna  HalUk, 
Alge  Sulla  and  Ilmar  Pallas  were  killed.  Sev- 
eral others  were  treated  and  released. 

According  to  the  latest  reports  from  Esto- 
nia, the  group  was  struck  by  a  car  leaving 
the  same  restaurant,  where  known  KGB 
surveillance  personnel  had  been  seen  that 
evening.  Although  witnesses  estimated  that 
the  vehicle  was  traveling  at  least  100  km  per 
hour,  there  were  no  skid  marks  nor  signs  of 
braking.  The  vehicle  apparently  stopped 
several  hundred  meters  away  only  because 
Ms.  Halllk's  body  was  thrown  up  onto  the 
hood  and  remained  against  the  windshield. 
Witnesses  also  reported  that  the  driver  and 
his  female  companion  did  not  seem  to  be  in- 
toxicated. 

Curiously,  the  Investigator  assigned  to  the 
case  is  the  same  one  who  looked  into  a 
break-in  and  theft  of  computers  and  data 
from  the  Congress  of  Estonia  in  March,  an- 
other case  which  has  not  been  satisfactorily 
resolved.  The  investigator  has  not  contract- 
ed any  of  the  witnesses  to  the  accident  or 
even  spoken  to  those  Injured. 

In  a  further  coincidence.  Jevgeni  Kuusk- 
mae.  a  member  of  the  Estonian  Council's 
Committee  to  Fight  Corruption,  reported 
that  three  attempts  were  made  August  26  to 
run  him  down  in  Tallinn.  Kuuskmae,  a  Jour- 
nalist who  has  been  investigating  corruption 
and  KGB  "mafia-type"  operations  in  the 
Pamu  area  for  several  years.  Is  convinced 
that  the  three  deaths  can  be  attributed  to 
the  KGB. 


PROCESS  PATENT  AMENDMENTS 
OF  1990 


HON.  RICK  BOUCHER 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1990 

Mr.  BOUCHER.  Mr.  Speaker,  today  I  am 
pleased  to  introduce  with  my  distinguished 
colleague  from  California,  Mr.  Moorhead,  the 
Process  Patent  Amendments  of  1 990.  This  bill 
will  further  the  public  interest  by  rewarding  the 
creative  genius  of  American  inventors  with 
patent  protectk>n  commensurate  with  their 
contribution. 

Earlier  this  year.  I  introduced  a  measure, 
H.R.  3957,  designed  to  address  the  emerging 
problems  of  the  biotechnology  industry,  includ- 
ing protection  from  unfair  foreign  competition. 
(See  Congressional  Record.  February  7, 
1990.  page  E-213.)  I  was  pleased  that  a  large 
numtjer  of  my  colleagues  on  the  Committee 
on  the  Judiciary,  and  in  the  whole  House, 
joined  with  me  by  cosponsoring  that  measure. 
I  was  also  glad  to  have  been  able  to  work 
with  my  distinguished  colleague  in  the  Senate. 
Senator  Dennis  DeConcini.  in  securing  the  in- 
troduction of  a  companion  measure  in  the 
Senate.  These  eariier  bills  generated  a  great 
deal  of  support  from  the  biotechnology  indus- 
try and  the  university  community.  The  high 
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profile  achieved  by  that  legislation  also  has 
produced  a  number  of  useful  comments.  The 
most  significant  assessment  of  the  earlier  bill, 
H.R.  3957,  came  from  the  admimstration. 

In  a  letter  from  the  G6r>eral  Counsel  of  the 
Department  of  Commerce  of  Ju»y  5,  1990,  the 
administration's  views  are  set  forth.  The  ad- 
ministration concluded  that: 

American  industry  needs  to  be  encouraged 
to  expand  its  research  and  development  ef- 
forts that  are  so  necessary  to  keep  this 
country  on  the  cutting  edge  of  technology 
.  .  .  [thus]  the  United  States  can  iU  afford 
to  let  any  leading,  technically  oriented,  in- 
dustry fall  victim  to  unfair  competition  .  .  . 
H.R.  3957  would  provide  an  effective  means 
of  protecting  technology  patented  in  the 
United  States  from  unfair  foreign  competi- 
tion. 

The  views  of  the  administration,  as  well  as 
a  number  of  other  commentators,  suggest, 
however,  that  the  formulation  in  the  original 
legislation  could  be  improved.  In  place  of  the 
original  bill,  the  Department  of  Commerce 
urged  the  adoption  of  language— first  suggest- 
ed by  my  letter  of  March  2,  1990,  to  the 
Patent  Office— that  would  accomplish  virtually 
the  same  result  as  the  original  bill,  but  without 
some  of  the  controversy  that  attended  the  ini- 
tial measure. 

Let  me  briefly  describe  how  the  Process 
Patent  Amendments  of  1990  differs  from  its 
predecessor  noeasure.  First,  H.R.  3957 
amended  both  domestic  patent  law  and  the 
border  enforcement  staicture  fourxl  in  section 
337  of  the  Tariff  Act  of  1930.  TTite  measure, 
which  I  am  introducing  today, /orty  amends 
domestic  patent  law.  The  chailmr  accommo- 
dates concerns  raised  by  somfffincluding  the 
administration,  about  the  wisdom  of  amending 
section  337  at  the  same  time  that  remedy  is 
the  subject  of  extensive  negotiations  within 
the  General  Agreement  on  Tariff  and  Trade 
[GATT].  Second,  because  the  Process  Patent 
Amendments  of  1990  amends  domestic 
patent  law  with  respect  to  all  types  of  inven- 
tive processes,  ttie  bill  is  not  subject  to  criti- 
cism as  being  industry  specific.  The  new 
measure  also  eliminates  some  unnecessary 
ambiguity  found  in  the  language  of  the  initial 
bill.  Third,  the  new  proposal  more  cleariy  ad- 
dresses alt  of  the  problems  associated  with 
obtaining  process  patents. 

Like  H.R.  3957,  the  new  measure  overrules 
the  case.  In  re  Ourden,  which  is  the  source  of 
problems  that  Inventors  have  in  obtaining  ap- 
propriate patent  protection.  As  I  explained  to 
the  House  in  Febniary,  tfwt  case  had  the  net 
effect  of  leaving  U.S.  patent  holders  worse  off 
than  inventors  in  other  nations.  The  Durden 
case  also  encouraged  the  Patent  Office  to  in- 
appropriately segment  a  palent  application 
into  very  small  parts.  The  legislation  being  of- 
lered  today  would,  as  pointed  out  hy  the  ad- 
ministration. Incorporate  the  concept  of  the 
"unity  of  the  invention"  in  process  patents: 

Tlie  inclusion  in  a  patent  of  claJai  cover- 
ing the  use  or  manufacture  of  material  that 
Is  alao  claimed  in  that  patent,  can  properly 
l)e  viewed  as  merely  a  different  exmvssion 
of  the  inventor's  contribution  to  the  par- 
ticular neld  of  technology,  involving  a  single 
inventive  concept.  To  permit  the  inclusion 
of  such  process  claims  in  a  patent  contain- 
ing prodtict  claims  would  not  enlarge  the 
limited  exclusive  righU  that  the  patent 
owner  already  enjoys  by  virtue  of  the  prod- 
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uct  claims.  It  would,  however,  place  the 
patent  owner  in  a  better  position  to  enforce 
his  rights  against  those  who  use  the  patent- 
ed technology  and  imt>ort  the  resulting 
product  [into  the  United  States)  without 
authorization. 

As  recent  cases  from  the  Patent  Office  and 
the  Court  of  Appeals  for  the  Federal  circuit 
cleariy  illustrate,  the  need  for  a  legislative  so- 
lution to  the  existing  jumble  of  judicially  cre- 
ated set  of  mles  is  pressing. 

It  is  a  commonplace  concern  that  sound  in- 
vestment decisions  require  a  degree  of  eco- 
nomic certainty.  The  biggest  problem  facing 
U.S.  industry,  especially  the  biotechnotogy  in- 
dustry, is  the  lack  of  clarity  in  the  rules  for  ob- 
taining patents.  As  the  admirwtration  l«s 
pointed  out 

Under  present  law  an  Inventor  is  heliAess 
to  prevent  the  Importation  of  a  product  that 
was  made  abroad  with  the  use  of  a  material 
patented  in  the  United  States,  if  the  inven- 
tor was  unable  to  obtain  patent  protection 
for  the  process  of  using  such  material. 

This  concrete  problem  under  current  law 
can  be  easily  remedied  by  providing  a  set  of 
sensible  rules  for  inventors  to  obtain  process 
patent  protection.  When  the  Congress  en- 
acted the  Process  Patent  Amendments  of 
1 988— authored  by  my  colleagues  Bob  Kas- 
TENMEiER  and  Carlos  Moorheao— the  reme- 
dies available  to  the  holders  of  process  pat- 
ents were  enhanced.  What  this  legislation  will 
do  is  make  the  promise  of  that  earlier  law  a 
reality  by  providing  a  clear  and  fair  set  of  mles 
for  obtaining  the  process  patent  in  the  first 
place. 

I  urge  my  colleagues  to  join  with  me  in  sup- 
porting this  bill  to  enhance  the  industrial  com- 
petitiveness of  the  United  States. 


HONORING    VAL    EIGENMANN,    A 
COMPLETE  PROFESSIONAL 

WHO  SERVED  THE  PHARMA- 
CEUTICAL INDUSTRY  FOR  43 
YEARS 


HON.  CHARLES  B.  RANGEL 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1990 
Mr.  RANGEL.  Mr.  Speaker,  on  Saturday 
evening.  September  22,  1990,  friends  and 
business  colleagues  of  Val  Eigenmann  and  his 
wonderful  wife  Maggie  will  gather  in  San  Juan, 
PR,  to  honor  Val  upon  his  retirement  from  the 
Bristol-Myers  Squibb  Co.  Val  is  retiring  after 
30  years  in  the  Squibb  organization  and  a 
total  of  43  years  in  the  pharmaceutk»l  indus- 
try. 

It  has  been  my  pleasure  to  know  Val  Eigen- 
mann and  his  wife,  Margarita  Blondet  Eigen- 
mann for  over  10  years.  During  that  period  I 
have  come  to  rely  on  their  counsel  and  marvel 
at  their  boundless  enthusiam  for  Val's  work  as 
vrce  president  of  puWk:  affairs  for  the  Squibb 
Corp.  of  Puerto  Rico. 

When  Val  decided  to  retire  in  July,  Richard 
M.  Furtaud,  president  of  Bristol-Myers  Squibb 
sent  a  warm  reflection  on  Val's  career  to  his 
colleagues  in  the  company.  I  am  pleased  to 
include  the  text  of  that  communicatk>n  for  tfie 
Record: 
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Bristol-Mters  Squibb  Co., 
New  York,  NY,  July  27.  1990. 
Dear  Fellow  Employees:  After  30  years 
of  dedicated  service  to  Squibb  Corporation, 
and  a  total  of  43  years  in  the  pharmaceuti- 
cal industry,  Val  A.  Eigenmann  is  retiring 
from  his  present  position  as  Vice  President 
of  Public  Affairs  from  Squibb  Corporation 
of  Puerto  Rico.  Val's  decision  to  retire 
brings  to  a  close  one  of  the  most  diverse  and 
effective  careers  In  our  industry. 

Val  Joined  Squibb  Corporation  In  1960, 
while  it  was  still  a  division  of  Clin  Mathie- 
son  Chemical  Corporation,  as  Assistant  Di- 
rector of  Western  Hemisphere  Operations. 
He  was  rapidly  promoted  to  a  series  of  criti- 
cal positions  of  increasing  responsibUity. 
Among  the  positions  Val  filled  were:  Gener- 
al Manager  of  Squibb  Un«uay,  Regional 
Director  of  the  Southern  Latin  American 
Division,  and  General  Manager  of  Venesu- 
ela. 

In  1969.  Val  t>eKan  a  new  chapter  in  his 
career  by  conducting  a  feasibility  study  for 
a  pharmaceutical  plant  in  Dacca.  East  Paki- 
stan, (today  it  is  known  as  Bangladesh). 
After  suoceaBfnBy  completing  this  assign- 
ment, Val  was  named  General  Manager  of 
the  pharmaceutical  manufacturing  com- 
pound for  Squibb's  Humacao  facility.  This 
project  induded  obtaining  government  ap- 
proval of  the  site,  as  well  as  the  construc- 
tion of  four  manufacturing  operations. 

After  bringing  this  facility  into  very  effi- 
cient operations,  Val  was  assigned  to  direct 
the  construction  and  startup  for  the  Life 
Savers,  Inc.  facility,  which  at  the  time  was  a 
subsidiary  of  Squibb  Corporation.  Because 
of  his  thoroughness  and  efficiency,  the 
plant  was  built,  employees  were  trained,  and 
production  began  in  Noveml)er  of  1977, 
ahead  of  schedule. 

With  our  growing  presence  in  Puerto 
Rico,  Val  agreed  in  1978  to  assume  yet  an- 
other new  assignment:  Vice  President  of 
Public  Affairs  for  Squibb  Corporation  of 
Puerto  Rico.  Since  that  appointment,  Val 
has  established  a  relationship  of  trust  and 
confidence  with  public  officials  in  the  Com- 
monwealth and  on  the  mainland  second  to 
none.  He  is  called  upon  for  advice  and  assist- 
ance by  Members  of  the  Commonwealth 
govenunent  of  all  poUtical  persuasions,  and 
counts  among  his  personal  friends  numer- 
ous Members  of  the  United  SUtes  House  of 
Representatives  and  Senate. 

Val  has  also  established  an  extremely  ef- 
fective working  relationship  with  the  busi- 
ness community  serving  in  key  capacities 
with  the  Puerto  Rico  Chamber  of  Com- 
merce, as  well  as  other  organizations.  He 
has  played  a  pivotal  role  with  the  Section 
936  education  program  of  the  Puerto  Rico- 
USA  Foundation  since  it  was  founded  in 
1984.  Since  our  merger,  Val  has  worked  dili- 
gently to  further  strengthen  the  voice  of 
Bristol-Myers  Squibb  in  matters  of  concern 
to  the  Company. 

Val  Eigenmann 's  unique  International  per- 
spective and  broad  experience  will  be  great- 
ly missed  by  the  countless  friends  and  asso- 
ciates he  has  met  in  his  four  decades  in  the 
industry.  He  and  his  wife,  MargariU  Blon- 
det Eigenmaim,  have  been  outstanding  rep- 
resentatives of  the  Company  whenever  they 
have  been  asked  to  serve.  To  them,  their  ^ 
eight  children  and  fourteen  grandchildren, 
we  extend  our  sincere  appreciation  for  all 
they  have  done  and  our  warmest  best  wishes 
for  many  years  of  health  and  happiness 

Richard  M  Fuuaud. 
P.S.    Val:   Personal    thanks   to   you   and 
Maggie  for  a  really  fabulous  Job  over  many, 
many  years.— Dick. 
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A  RETIREMENT  SALUTE  TO 
JOHN  M.  NEGRI,  OF  ALTOONA. 
PA 


HON.  BUD  SHUSTER 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1990 

Mr.  SHUSTER.  Mr.  Speaker,  it  is  with  great 
pride  that  I  recognize  and  honor  a  gentleman 
fronn  my  Ninth  Congressional  District,  Mr. 
John  M.  Negri.  He  has  recently  retired  after 
40  years  of  service  with  Conrail,  without  sus- 
taining any  accidents  on  the  job.  He  was  first 
employed  by  the  Pennsylvania  Railroad  on 
September  8,  1950,  which  later  became  Con- 
rail. 

Mr.  Negri  is  a  lifelong  resident  of  Altoona. 
He  was  born  on  September  27,  1928.  He 
graduated  from  Altoona  Area  High  and  later 
attended  Altoona  School  of  Commerce.  Mr. 
Negri  served  in  the  Army  during  the  Korean 
war. 

Mr.  Negri  is  a  loving  husband  and  caring 
father.  He  has  been  married  to  his  wife  Dar- 
lene  for  34  years  and  has  three  children;  John 
M.  Jr.— who  is  currently  deployed  in  Saudi 
Arabia  with  the  82d  Airborne— Michelle  and 
Theresa,  as  well  as  three  grandchildren, 
Andrew,  Alexandra,  and  Victoria. 

He  is  an  active  member  of  the  St.  Rose 
Lima  Parish  where  he  serves  as  an  usher.  He 
has  coached  the  Jewish  Memorial  Teener 
League  baseball,  and  became  one  of  the  first 
to  umpire  the  original  giris  Softball  league  in 
Altoona.  He  has  contributed  much  to  commu- 
nity involvement  and  service. 

Mr.  Speaker,  I  ask  that  his  colleagues  and 
community  join  me  in  saluting  this  fine  citizen 
on  his  retirement  from  Conrail. 


KEEP  COMMUTER  RAIL  ON 
TRACK 


HON.  PETER  J.  VISCLOSKY 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1990 

Mr.  VISCLOSKY.  Mr.  Speaker,  today,  I  have 
Introduced  legislation  that  directs  Amtrak  to 
continue  service  of  the  Valparaiso-Chicago 
Calumet  commuter  line  until  July  1,  1991.  I 
would  like  to  take  this  opportunity  to  explain 
why  I  am  taking  this  action. 

When  I  first  was  elected  to  serve  in  the 
Congress  in  1985,  northwest  Indiana  was  ex- 
periencing severe  economic  distress.  The  re- 
percussions of  the  recession  of  the  early 
1980's  were  still  very  strong  and  felt  by  every 
family  in  the  region.  As  a  result  of  the  reces- 
sion and  the  dramatic  restaicturing  of  the 
steel  industry,  the  area's  primary  employer, 
unemployment  rates  were  the  highest  in  the 
State  and  thousands  were  forced  to  move  to 
seek  other  opportunities. 

However,  as  we  enter  the  new  decade,  all 
indications  are  that  we  have  turned  the 
corner.  It  has  not  been  easy  and  there  is  still 
much  to  be  done.  The  citizens  of  the  region, 
working  with  their  elected  officials  and  com- 
munity leaders,  have  united  to  work  together 
to  enhance  economic  development  opportuni- 


EXTENSIONS  OF  REMARKS 

ties.  With  a  national  park  that  borders  Lake 
Michigan,  a  skilled  and  able  labor  pool,  and  a 
close  proximity  to  the  city  of  Chicago,  North- 
west Indiana  has  a  tremendous  amount  to 
offer  those  who  wish  to  live  and  work  in  the 
region. 

Many  of  our  Illinois  neighbors  have  recog- 
nized the  appeal  of  Northwest  Indiana  and 
have  relocated.  Indeed,  approximately  one  of 
every  two  new  home  buyers  in  the  First  Dis- 
trict is  from  Illinois.  One  of  the  factors  that  ap- 
peals to  these  new  Hoosiers  is  easy  accessi- 
bility to  Chicago,  where  many  commute  to 
their  place  of  employment. 

Regretfully,  Amtrak  has  announced  that  due 
to  the  rerouting  of  two  long-haul  passenger 
trains,  they  will  discontinue  service  of  the  Cal- 
umet commuter  line  on  December  31,  1990.  I, 
along  with  other  local,  State,  and  Federal  offi- 
cials have  been  working  with  Amtrak  to  seek 
an  alternative  to  this  termination  due  to  the 
importance  of  this  line  to  the  riders  who  use  it 
every  day  and  its  overall  impact  on  our  re- 
gion's economy. 

Almost  all  the  riders  of  the  Calumet  use  it  to 
get  to  and  from  work  in  downtown  Chicago. 
On  an  annual  basis,  approximately  132,000 
riders  board  the  Calumet  and  return  $8  to  $10 
million  in  income  back  to  Northwest  Indiana. 

I  recently  convened  a  meeting  that  included 
representatives  of  Amtrak,  State  legislators, 
and  the  commissioner  of  the  Indiana  Depart- 
ment of  Transportation  to  discuss  possible  al- 
ternatives. I  am  optimistic  that  a  solution  can 
be  found.  However,  the  Indiana  General  As- 
sembly, which  may  need  to  approve  a  legisla- 
tive directive,  will  not  reconvene  before  the 
Amtrak  announced  discontinuance  date  of  De- 
cember 31,  1990.  Therefore,  I  have  intro- 
duced my  bill  to  allow  for  an  appropriate 
amount  of  time  to  transpire  so  that  the  State 
government  can  respond. 

The  Calumet  line  is  just  one  element  of  the 
transportation  infrastructure  that  is  vital  to 
Northwest  Indiana's  continued  resurgence.  It 
is  vital  that  every  effort  be  made  to  ensure  its 
continuation.  My  legislation  will  facilitate  a 
positive  resolution  of  this  situation. 


SALUTING  THE  45TH  ANNI^VER- 
SARY  OF  THE  GREAT  BOOKS 
GROUP 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1990 
Mr.  STOKES.  Mr.  Speaker,  I  am  pleased  to 
rise  today  to  pay  tribute  to  the  Great  Books 
group.  This  week  marks  the  45th  consecutive 
year  that  members  of  this  organization  have 
gathered  in  my  Congressional  District  of 
Cleveland  Heights,  OH,  to  discuss  the  classics 
in  literature.  I  want  to  take  this  opportunity  to 
share  with  my  colleagues  the  history  of  the 
Great  Books  group. 

Mr.  Speaker,  people  have  been  reading  the 
Great  Books  for  many  centuries.  In  modern 
times,  it  was  thought  that  the  formation  of  dis- 
cussion groups  for  the  purpose  of  discussing 
the  Great  Books  was  started  after  the  First 
Worid  War  by  John  Erskine.  In  1927,  Mortimer 
Adier    helped    launch    15    adult    education 
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courses  in  New  "Vork  City  to  discuss  the  Great 
Books.  In  1930,  Robert  Hutchins  joined  Mr. 
AdIer  in  introducing  Great  Books  seminars 
into  the  undergraduate  curriculum  at  the  Uni- 
versity of  Chicago.  Soon,  across  the  United 
States,  ordinary  layman  with  a  love  for  litera- 
ture began  to  form  and  lead  Great  Books 
seminars  in  their  local  communities. 

In  Cleveland,  the  first  Great  Books  group 
met  on  October  8,  1946  at  the  east  Cleveland 
public  library.  The  first  opening  session  in- 
volved a  discussion  of  the  Declaration  of  Inde- 
pendence. The  original  members  from  that 
first  night  who  are  still  participating  today  in- 
clude Ruth  Helmuth,  Betty  and  Allen  Gaet- 
jens,  and  Lois  Cunningham.  In  1972,  the 
group  moved  their  discussions  to  the  present 
day  location  of  the  Cleveland  Heights  Noble 
Road  Library.  However,  the  practice  of  meet- 
ing twice  monthly  for  9  months  to  discuss 
Great  Books  would  remain  the  same.  During 
the  summer  recess,  members  would  read 
books  to  be  discussed  at  the  first  meeting  in 
the  fall. 

The  Great  Books  readings  over  the  years 
have  included  the  classics— the  philosophers 
from  Plato  through  Locke,  and  Mill  to  White- 
head; epics  from  both  the  prose  of  the  Iliad 
and  the  verse  of  Milton;  drama  from  Greek 
tragedy  through  Shakespeare  to  O'Neill— and 
biography,  history,  and  fiction.  These  works 
live  on  because  their  message  is  ever  relevant 
to  life's  questions,  problems,  and  experiences. 

Mr.  Speaker,  later  today  members  of  the 
Great  Books  group  of  Cleveland  Heights  will 
mark  the  beginning  of  their  45th  year  with  a 
discussion  of  Charles  Dickens'  "Our  Mutual 
Friend."  The  current  membership  includes: 
Sylvia  Bloomfield,  Linda  Jones  Carlson,  Kath- 
leen Colacarro,  Lois  Cunningham,  Allen  Gaet- 
jens,  Betty  Gaetjens,  Ray  Habian,  Ruth  Hel- 
muth, Leah  Hochhauser,  Michael  LaRiccia, 
Sally  Farenholz-Mann,  Pauline  Moore,  Renee 
Paolino,  Margaret  Sopko,  and  Meg  Yancich. 

I  am  pleased  to  take  this  opportunity  to 
salute  the  Great  Books  group  on  this  impor- 
tant occasion.  I  am  certain  that  as  they  begin 
their  45th  year,  memtjers  look  forward  to  ex- 
changing ideas  with  the  same  enthusiasm  as 
the  first  meeting  in  1946.  I  ask  that  my  col- 
leagues join  me  in  saluting  the  Great  Books 
group  and  commending  the  distinguished  or- 
ganization on  this  special  occasion. 


CUT  IN  MEDICARE  SPENDING 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHTTSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18.  1990 

Mr.  MARKEY.  Mr.  Speaker,  I  rise  today  to 
express  my  outrage  that  budget  negotiations 
appear  to  be  leading  to  yet  another  cut  in 
Medicare  spending.  Why  should  our  Nation's 
elderiy  sacrifice  while  the  rich  once  again  get 
a  tax  break?  Most  of  our  senior  citizens  rely 
heavily  on  Medicare  to  provide  them  with 
basic  health  care  benefits.  Medicare  is  vitally 
important  to  the  health  and  well-being  of  our 
elderly  and  cuts  will  undoubtedly  reduce 
access  and  quality  of  services. 

Apparently,  when  President  Bush  pledged 
"no  new  taxes,"  he  meant  "no  new  taxes  for 
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the  wealthy".  The  Reagan/Bush  legacy  cre- 
ated the  enormous  budget  deficit  and  now  Mr. 
Bush  is  trying  to  balance  it  on  the  backs  of 
the  country's  vulnerable  elderly  citizens.  Medi- 
care is  fundamental  to  the  health  of  our  par- 
ents, our  grandparents,  and  eventually  all  of 
us.  It  has  worked  well  since  1965  and  with 
proper  funding,  will  continue  to  serve  millions 
of  elderly  Americans. 

In  the  past  10  years,  the  wealthiest  1  per- 
cent in  this  country  have  seen  a  14.4-percent 
decrease  in  their  Federal  income  taxes  while 
in  that  same  10  years,  the  Nation's  elderly 
have  seen  a  214-percent  increase  in  their 
monthly  Medicare  premiums.  My  question,  Mr. 
Speaker,  is  this:  How  can  the  budget  summi- 
teers  justify  forcing  the  elderly  to  take  a  cut  in 
their  Medicare  programs,  when  they  are  also 
proposing  giving  the  Nation's  richest  citizens  a 
cut  in  their  capital  gains  tax?  To  the  elderly  in 
the  Seventh  District  of  Massachusetts,  this  is 
voodoo  economics  all  over  again,  and  they 
resent  being  stuck  by  this  administration's  def- 
icit pins. 
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HON.  MARCY  KAPTUR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1990 
Ms.  KAPTUR.  Mr.  Speaker,  I  commend  this 
September  7,  1990,  article  by  Lars-Erik 
Nelson  from  the  Orlando  Florida  Sentinel  to 
the  attention  of  my  colleagues.  It  is  a  point  of 
view  worth  considering  as  events  in  the 
Middle  East  unfold. 

U.S.  Defends  a  Noble  Principle— And  a 
Pew  Rich  Arab  Nobles 

Washington.— Sultan  Qabus  of  Oman  is 
one  of  the  more  enlightened  of  the  Persian 
Gulf  rulers  whom  we  have  now  taken  under 
our  protective  shield.  In  1970,  he  freed  the 
slaves.  He  encourages  children  to  go  to 
school.  Torture  has  been  curtailed.  May  he 
and  his  offspring  rule  forever. 

Which  they  certainly  will,  guarded  for  the 
foreseeable  future  by  the  U.S.  P-15s  that 
have  been  suddenly  based  in  Qabus'  pleas- 
ant little  kingdom  to  deter  the  threat  from 
Iraq.  Take  a  look  at  it: 

'Oman  has  no  formal  democratic  institu- 
tions." the  State  Department  tells  us.  "its 
citizens  do  not,  therefore,  have  the  ability 
to  change  peacefully  their  leaders  or  the  po- 
litical system.  Oman  is  a  monarchy  in  which 
the  Sultan  retains  the  final  word  on  all  gov- 
ernment decisions." 

Oman  is  much  like  Kuwait,  whose  "legiti- 
mate government"  we  are  now  pledged  to 
restore.  Until  Iraq  invaded  Kuwait  last 
month,  the  legitimate  government  consisted 
of  rule  by  the  Emir's  decree.  The  Emir,  who 
must  be  a  descendant  of  Mubarak  the 
Great,  Is  chosen  by  members  of  the  al- 
Sabah  family. 

■Kuwait  has  no  formal  democratic  institu- 
tions." says  the  SUte  Department.  'Conse- 
quently, most  of  its  citizens  do  not  have  a 
say  in  the  choice  of  leaders  or  in  changing 
the  political  system." 

Even  "Major  Sammy."  the  young  Kuwaiti 
resistance  leader  now  making  the  rounds  of 
Washington,  has  doubts  about  whether  the 
al-Sabah  family  is  worth  fighting  for.   "1 
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must  tell  you  the  truth,  I  have  grave  reser- 
vations regarding  the  role  of  the  ruling 
family."  he  told  a  press  conference  Tuesday, 
•but  I  will  always  stand  for  the  right  of  the 
Kuwaitis  to  self-determine  their  future. " 
This  however,  is  more  than  the  al-Sabah 
family  will  stand  for. 

American  soldiers  are  going  to  the  Persian 
Gulf  to  defend  a  noble  principle.  Secretary 
of  State  James  Baker  told  the  House  For- 
eign Affairs  Committee  on  Tuesday.  We  are 
prepared  to  make  the  world  safe  from 
future  aggression  by  stopping  Saddam  Hus- 
seins  aggression  cold.  Inevitably,  that  puts 
us  on  the  side  of  the  al-Sabah  family. 

So  we  find  ourselves  fighting  on  two 
levels:  One.  the  noble  struggle  against 
Saddam  Hussein  and  two,  the  somewhat  less 
noble  struggle  of  defending  the  Gulf  sheik- 
doms. It  wouldn't  be  the  first  time  we  have 
fought  with  mixed  goals,  one  lofty  and  one 
grubby. 

In  World  War  I,  our  doughboys  helped  to 
defeat  the  Kaiser's  Germany  to  make  the 
world  safe  for  democracy.  The  victory,  coin- 
cidentally,  gave  a  breathing  spell  to  the 
British  empire  and  allowed  it  to  create  little 
subservient,  oil-producing  protectorates  like 
those  in  the  Gulf. 

In  World  War  II,  GIs  helped  liberate 
North  Africa— and  then  saw  it  turned  back 
over  to  its  French  colonial  rulers.  Americans 
died  to  recover  Burma  for  the  British 
empire.  Indonesia  for  the  Dutch,  and  Gua- 
dalcanal for  Lever  Brothers.  They  fought  to 
defend  South  Korea  from  communist  totali- 
tarianism and  ended  up  staying  there  for 
the  past  40  years,  protecting  an  authoritari- 
an police  state  that  prospers  from  its  goon- 
enforced  cheap  labor.  They  fought  to 
defend  South  Vietnam  from  communist  ag- 
gression—and to  protect  the  property  rights 
of  corrupt  South  Vietnamese  officials. 

Baker  makes  a  good  case  that  only  the 
United  States  can  mobilize  the  world  to  stop 
Saddam  Hussein  in  his  tracks  and  to  rein- 
force the  notion  that  in  this  new.  post-Cold 
War  epoch,  the  world  is  too  small  to  toler- 
ate aggression. 

But  the  risk  Is  that  in  addition  to  making 
the  world  safe  from  aggression,  we  also  find 
ourselves  serving  indefinitely  as  the  palace 
guard  for  the  handful  of  wealthy  families 
that  rule  the  Gulf:  the  al-Sabahs,  the  Sauds 
of  Saudi  Arabia,  the  al-Khalifas  of  Bahrain, 
the  al-Saids  of  Oman,  the  al-Thanis  of 
Qatar,  the  al-Nuhayyans  of  Abu  Dhabi,  the 
al  Bu  Falasas  of  Dubai  and  the  Qawasim  of 
Sharja. 

When  will  they  ever  feel  safe  enough  to 
let  us  go  home? 


SUPPORT  GROWS  FOR  H.R.  5448. 
THE  MEDICARE-MEDICAID  RE- 
IMBURSEMENT ACT  OF  1990 


HON.  FORTNEY  PETE  STARK 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1990 
Mr.  STARK.  Mr.  Speaker,  individual  and  or- 
ganizational support  has  been  prompt  and 
forceful  in  recognizing  the  need  and  appropri- 
ateness for  legislation  that  places  the  respon- 
sibility for  smoking  induced  health  costs  on 
the  tobacco  industry  itself. 

PRIDE,  America's  oldest  and  largest  organi- 
zation devoted  to  drug  abuse  prevention 
through  education  said: 
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The  requirement  that  the  tobacco  indus- 
try be  responsible  for  the  health  care  cosU 
of  smoking-related  illnesses  is  long  overdue. 
The  Oncology  Nursing  Society  stated: 
Statistics  cannot  begin  to  describe  the 
human  suffering  that  we.  as  oncology 
nurses  see  every  day  as  a  consequence  of  to- 
bacco use.  We  commend  you  (Congressman 
Stark)  for  restoring  moneys  to  health  care 
programs  such  as  Medicare  and  Medicaid. 

And  American  Speech-  Language-Hearing 
Association  added: 

We  applaud  your  legislative  efforts  to  re- 
quire the  tobacco  industry  to  assume  a  por- 
tion of  the  Medicare  and  Medicaid  costs  ex- 
pended for  smoking-induced  diseases  such 
as  cancer,  cardiovascular  disorders,  and  lung 
diseases. 

Other  groups  have  mentioned  the  health 
and  economic  benefits  to  the  nonsmoker.  The 
Minnesota  Coalition  for  a  Smoke-Free  Society 
2000  representing  50  organization  and 
510,000  Minnesotans  offered  its  full  support. 
In  just  their  one  state  the  health  care  costs  of 
smoking  related  diseases  for  a  year  were 
nearly  $300  million.  Dr.  Edward  Rosenow, 
president  of  the  American  College  of  Chest 
Physicians  and  chairman  of  the  largest  pulmo- 
nary division  in  the  country  at  Mayo  Clinic 
said: 

Every  nonsmoker,  through  his  or  her  in- 
surance, is  paying  for  the  smoker's  health 
care  costs. 

The  chest  physicians  strongly  support 
H.R.  5448. 

There  is  strong  public  support  for  this  type 
of  innovative  taxation  which  places  the  costly 
health  care  burden  on  the  tobacco  industry 
where  it  rightfully  belongs.  The  best  deten^ent 
to  children  and  youth  becoming  addicted  to 
tobacco  is  making  the  cost  prohibitive.  This 
important  piece  of  legislation  accomplishes 
both. 


LEGISLATION  TO  EXTEND  THE 
ACCEPTANCE  OF  VOLUNTARY 
SERVICES  OF  PRIVATE 

SECTOR  EXECUTIVES  WITHIN 
THE  EXECUTIVE  EXCHANGE 
PROGRAM 


HON.  GERRY  SIKORSKI 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1990 

Mr.  SIKORSKI.  Mr.  Speaker,  today  I  intro- 
duce legislation  which  would  extend  by  90 
days  a  program  under  which  the  Government 
is  allowed  to  accept  the  voluntary  services  of 
private-sector  executives.  The  President's 
Commission  on  Executive  Exchange,  portions 
of  which  are  altered  by  this  legislation,  was 
created  by  Executive  Order  12493  in  1984  to 
enable  outstanding  private  and  public  execu- 
tives to  work  in  the  other  sector.  The  goal  of 
the  Executive  Exchange  Program  is  to  foster 
cooperation  and  understanding  between  top 
executives  in  the  public  and  private  sectors. 

In  1986,  Representative  Frank  Horton,  a 
member  of  the  Committee  on  Post  Office  and 
Civil  Service,  introduced  H.R.  3002,  legislation 
that  encouraged  private  executives  to  partici- 
pate in  the  program  by  allowing  the  top  paid 
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executives  in  the  program  to  receive  salaries 
above  and  beyond  the  General  Schedule  cap. 
As  a  result  of  this  legislation,  the  agency  pays 
the  salary  of  these  top  individuals  but  is  reim- 
bursed by  the  private-sector  company.  These 
slots  are  limited  to  1 0  individuals.  The  authori- 
zation for  this  experimental  program  expired 
on  September  30,  1989,  and  H.R.  2847, 
passed  in  1989,  extended  the  program  for  1 
year.  The  legislation  I  am  introducing  today 
will  extend  the  program  an  additional  90  days 
in  order  to  allow  the  executives  currently  par- 
ticipating in  the  program  to  complete  their 
term. 

In  addition,  a  March  1989,  GAO  study  indi- 
cated that  the  civil  servants  that  participate  in 
the  program  under  the  Executive  order  are  not 
receiving  full  benefits  while  they  are  at  the  pri- 
vate-sector company.  The  following  legislation 
will,  in  addition  to  extending  10  salaries  for  90 
days,  correct  the  deficiencies  in  the  program 
created  by  the  Executive  order  by  allowing 
civil  servants  to  receive  full  benefits.  This  is 
done  by  changing  the  status  of  the  Federal 
employee  while  at  the  company  from  "leave- 
without-pay"  to  "detail". 

Section  (d)  amends  title  18  of  the  United 
States  Code  to  allow  Federal  employees  who 
incur  expenses  while  on  detail  to  be  reim- 
bursed by  the  private-sector  company  by  ex- 
empting them  from  the  criminal  sanctions  in 
section  209  of  title  18,  U.S.C.  This  language 
has  been  agreed  to  by  the  Judiciary  Commit- 
tee. 

Mr.  Speaker,  I  introduce  this  legislation  be- 
cause the  benefits  of  the  exchange  that  occur 
between  the  public  and  private  sectors  as  a 
result  of  this  program,  go  far  beyond  the  mon- 
etary value  of  the  salaries  involved.  The  ex- 
change of  ideas  and  methods  promotes  pro- 
fessional development  and  is  both  stimulating 
and  satisfying  to  all  concerned.  Extension  of 
this  program  will  continue  such  positive  re- 
sults. 


KEEPING  THE  ELDERLY  YOUNG 

HON.  WILLIAM  F.  GOODUNG 

OP  PEfKSYLVANIA 
IN  THE  HODSE  OP  REPRESENTATIVES 

Tuesday,  September  18,  1990 
Mr.  GOODLING.  Mr.  Speaker,  recently,  I 
had  the  opportunity  to  visit  the  residents  of 
the  Brethren  Retirement  Home  located  in  New 
Oxford,  PA.  I  was  impressed  not  only  by  this 
church-mn  organization  but  also  by  the  resi- 
dents of  tt>e  home. 

Currently,  there  are  several  residents  who 
have  formed  a  writing  group  led  by  CJominic  C. 
Jdlie.  The  members  range  in  age  from  their 
sixties  to  their  nineties.  The  sessions  are  held 
nfxwthly.  During  this  meeting  the  members 
write  about  a  variety  of  different  topics.  The 
fMipers  range  from  fk:tk)n  to  poetry.  In  a  letter 
that  I  received  from  Mr.  Jollie,  it  conveyed  the 
enthusiasm  of  the  members  that  I  would  like 
to  share  ¥inth  my  colleagues: 

They  love  what  we  do.  and  they  look  for- 
ward to  our  meetings.  Some  of  the  folks  say 
it  Is  wonderful  therapy  for  them:  some  say 
it  gives  them  a  raison  d'etre;  some  say  that 
every  retirement  home  ought  to  have  a 
writer  group  and  that  it  would  be  a  wonder- 
ful and  important  thing  to  do. 
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The  sessions  are  supposed  to  last  only  an 
hour,  but  we  seem  always  to  be  going  lively 
and  strong  at  half  past  nine.  But  they  love 
it,  and  I  love  them,  so  we  stay  and  write. 
Mostly  what  we  write  is  for  their  children. 

When  we  Americans  look  at  the  pictures 
of  people  on  the  wall  or  in  our  faded 
albums,  we  are  bound  to  find  a  picture  of 
Grandmother.  Grandfather,  and  even  Great 
Grandparents.  But  who  cares?  The  pictures 
mean  nothing. 

But  something  in  writing  by  parents  and 
grandparents  means  something.  A  story  of 
their  legacy  written  by  them  is  worth  ten 
thousand  pictures.  Something  about  the 
things  they  did  and  their  philosophy  upon 
which  they  built  their  lives  and  lived  them— 
well,  now,  that's  something,  and  that's  what 
the  writing  group  does  and  will  leave  to 
their  generations  to  come— a  story  of  their 
own  heritage. 

And  one  more  thing,  each  collection  of 
writings  contains  at  least  a  one-page  mes- 
sage from  our  writer  to  his  or  her  offspring. 
We  all  treasure  a  letter  or  handwritten  note 
from  our  parents.  You  do.  and  I  do,  and  we 
all  do. 

A  hundred  years  from  now.  his  offspring 
Indeed  will  know,  for  example,  how  Grand- 
father Peterson  wrote  and  how  he  lived  his 
life  In  America. 

Some  people  might  suspect  that  the  elder- 
ly have  no  interest  in  national  affairs,  but 
they  do.  Recently,  they  wrote  papers  on  the 
environment.  You'd  be  surprised  how  they 
think  and  what  they  write. 

I  have  received  papers  on  the  environment. 
One  paper  written  by  Sarah  Scalise  presents 
an  interesting  view  on  pollution.  Titled  "A 
View  of  Pollution  in  Our  Environment,"  she 
says: 

Just  like  the  scars  of  the  holocaust  of 
human  beings  that  seems  never  to  be  forgot- 
ten, so  nature's  scars  are  not  forgotten— not 
by  nature  anyway— and  the  consequences 
for  our  carelessness  will  be  paid  for  dearly 
by  the  people  now  living  and  the  genera- 
tions to  come.  All  of  us  stand  in  the  "blame 
circle"  to  a  certain  extent.  It's  called  looking 
at  truth.  We  can  rid  ourselves  of  the  de- 
struction that  pollution  can  bring  only  by 
changing  our  way  of  living. 

The  Brethren  Home  offers  a  wide  range  of 
care  for  those  who  are  self-sufficient  to  those 
who  are  in  need  of  full-time  assistance.  Per- 
sonal care  is  designed  for  those  who  are  inde- 
pendent but  no  longer  choose  to  live  alone. 
The  staff  along  with  residents  promotes  an 
inner  community  which  creates  a  socialand 
supportive  environment.  However,  if  the  resi- 
dent is  unable  to  live  in  the  private  rooms  or 
cottages  there  Is  a  modern  nursing  facility 
which  offers  both  Medicare  and  Medicaid. 

As  I  walked  around  this  beautiful  facility  sit- 
uated among  the  rolling  hills  of  south-central 
Pennsylvania,  it  is  obvious  as  to  why  people 
choose  to  reside  here. 

The  home  offers  a  wide  range  of  activities 
for  the  residents.  There  is  not  only  recreation- 
al activities  but  the  residents  can  also  partici- 
pate in  crafts  and  pursue  their  personal  hob- 
bies. As  the  majority  of  Americans  grow  older, 
it  would  be  comforting  to  know  that  there  will 
be  establishments  like  Brethren  Home  to 
create  a  social  community  while  providing 
medical  needs  to  ttiose  wfio  have  spent  their 
lives  working  to  make  this  country  better.  This 
special  writing  program,  may  be  worth  duplica- 
tran  in  communities  around  the  Nation.  Mr. 
Jollie,  the  leader  and  developer  of  the  writing 
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program  would  be  happy  to  assist  anyone 
who  may  wish  to  duplicate  this  tremendously 
thereaputic  effort.  Mr.  Jollie  is  to  be  com- 
mended for  being  one  of  those  "thousand 
points  of  light"  as  he  volunteers  his  time  and 
expertise. 


IMPROVING  THE  POSTAL 
SERVICE  FOR  JURUPA.  CA 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1990 

Mr.  BROWN  of  California.  Mr.  Speaker, 
today  I  am  introducing  legislation  to  require 
the  U.S.  Postal  Service  to  provide  the  commu- 
nity known  as  Jurupa  in  Riverside  County,  CA, 
with  more  timely  postal  sen/ice  by  serving  the 
Jurupa  community  with  a  single  management 
sectional  center. 

Jurupa  is  an  unincorporated  community  of 
western  Riverside  County.  It  includes  the 
towns  of  Glen  Avon,  Mira  Loma,  Pedley,  and 
Rubidoux.  The  Postal  Sen/ice  has  assigned 
two  ZIP  codes  to  Jumpa:  91752  and  92509. 
Each  of  these  ZIP  codes  to  belongs  to  two 
different  postal  service  management  sectional 
centers,  one  in  nearby  San  Bernardino  (15 
miles  away)  and  one  in  Alhambra  (50  miles 
away).  As  a  result  of  having  two  different 
management  sectional  centers  serve  one 
community,  mail  that  only  needs  to  travel,  at 
most,  a  few  miles  within  the  community  may 
instead  travel  up  to  100  miles  to  and  from  a 
distant  management  sectional  center  and  may 
take  up  to  1  week  to  t>e  delivered  first  class 
and  up  to  21  weeks  to  be  delivered  as  bulk 
mail. 

Mr.  Speaker,  the  practical  result  for  the 
people  of  Jurupa  is  that  community  mail  is  un- 
reasonably slow,  thereby  creating  a  multitude 
of  problems.  These  practical  problems  include 
delayed  school  grades  or  letters  for  parent/ 
teacher  conferences:  late  arriving  water  bills 
from  the  local  utility  district,  causing  custom- 
ers to  pay  late  fees:  and  bulk  mail  announce- 
ments that  are  so  slow  to  arrive  that  sales  are 
frequently  over  by  the  time  the  annourKement 
is  delivered. 

I  have  tried  repeatedly  over  1 V^  years  to 
work  with  Postal  Service  officials  to  address 
our  problems  In  Jurupa;  however,  the  Postal 
Service  has  offered  no  solutions  to  the  prob- 
lem and  my  requests  for  assistance  are  usual- 
ly met  with  cold,  haughty  replies.  While  the 
Postal  Service  is  staffed  by  thousands  of  dedi- 
cated public  employees,  this  is  not  the  kind  of 
organizational  behavior  Congress  envisioned 
when  it  granted  independence  to  the  Postal 
Service  1 9  years  ago. 

That  independence,  however,  is  not  abso- 
lute. Congress  still  maintains  oversight  of  the 
Postal  Service  and  maintains  the  right  to  legis- 
latively direct  the  Postal  Service  to  take  ac- 
tions if  that  agency  is  not  acting  in  the  public 
interest.  In  the  case  of  Jurupa,  the  Postal 
Service  is  not  acting  in  the  public  interest,  and 
I  (relieve  Congress  should  intervene  to  ensure 
that  tfie  poeple  of  Jurupa  receive  the  decent 
postal  service  they  pay  for. 

Mr.  Speaker,  my  legislation  would  require 
that  the  Postal  Servk:e  begin  serving  all  parts 
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of  Jurupa— defined  as  the  areas  served  by 
ZIP  codes  91752  and  92509— with  the  man- 
agement sectional  center  in  San  Bernardino, 
CA.  In  this  way,  all  mail  coming  from  Jurupa 
will  pass  through  one  nearby  facility,  and  the 
mail  going  from  one  part  of  Jurupa  to  the 
other  will  be  delivered  in  a  much  more  timely 
fashion. 
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A  SALUTE  TO  LOUISE  ALLMOND 


250TH  ANNIVERSARY  OF  THE 
BIRTH  OF  COL.  NATHAN  DENI- 
SON,  PENNSYLVANIA  SETTLER. 
STATESMAN 


HON.  PAUL  E.  KANJORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1990 

Mr.  KANJORSKI.  Mr.  Speaker,  on  Septem- 
ber 22,  1990,  the  residents  of  Forty  Fort,  PA 
will  be  celebrating  the  250th  anniversary  of 
the  birth  of  one  of  its  founders.  Colonel 
Nathan  Denison,  Jr.  The  festivities  will  take 
place  at  Denison  House,  the  home  the  Colo- 
nel built  200  years  ago. 

The  Denison  family  came  to  America  in 
1631  during  the  migration  of  the  Puritans  to 
the  Massachusetts  Bay  Colony.  Nathan  Jr. 
was  born  in  1740  in  Connecticut.  At  the  age 
of  29  he  was  one  of  40  settlers  to  pick  up  and 
move  to  new  temtory  called  Kingston  Town- 
ship and  later  was  to  become  Forty  Fort,  PA. 

A  natural  leader,  in  1774  Nathan  Denison 
was  elected  director  of  Kingston  Township 
and  was  appointed  as  Justice  of  the  Peace. 
His  duties  included  establishing  law  and  order, 
confirming  land  titles  and  securing  a  militia. 
When  the  militia  was  formed,  Denison  was 
elected  Colonel. 

During  the  War  for  American  Independence, 
Colonel  Denison  proved  his  love  of  country 
and  secured  his  place  in  history  as  second  in 
command  during  the  Battle  of  Wyoming  on 
Julys,  1778. 

After  the  Revolutionary  War,  Denison  re- 
turned to  Forty  Fort  where  he  devoted  the 
rest  of  his  life  to  public  service.  He  was  a  suc- 
cessful businessman  and  later  served  as  Jus- 
tice of  the  Peace,  county  judge,  and  finally 
State  Representative. 

In  1790  he  built  the  home  that  stills  stands 
in  Forty  Fort  today.  It  was  there  he  raised  his 
seven  children  who,  like  their  father,  served 
their  community  with  much  pride  and  dedica- 
tion. Nathan's  son,  George,  was  a  member  of 
the  Pennsylvania  Legislature  and  was  later 
elected  to  Congress.  Two  of  his  grandsons 
also  served  in  Congress,  thereby  continuing 
the  Denison  commitment  to  public  service 
long  after  Nathan  Denison's  death  in  1809. 

Colonel  Nathan  Denison,  Jr.,  was  a  true  pa- 
triot and  an  inspiration  to  all— then  and  now.  It 
seems  only  fitting  that  we  honor  him  on  the 
250th  anniversary  of  his  birth. 


HON.  BENJAMIN  A.  GILMAN 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1990 

Mr.  GILMAN.  Mr.  Speaker,  the  town  of 
Ramapo,  NY,  has  proclaimed  September  21, 
1990,  to  be  "Louise  Allmond  Day."  Permit  me 
to  share  with  our  colleagues  a  little  bit  about 
this  remarkable  woman  and  why  she  has  war- 
ranted such  recognition. 

Louise  Allmond  was  born  on  September  21 , 
1900,  and  has  dedicated  the  rest  of  her  life  to 
making  other  peoples  lives  more  pleasant. 
She  has  served  as  a  volunteer  in  various  ca- 
pacities with  a  number  of  different  organiza- 
tions for  over  68  years. 

Louise  was  one  of  the  founding  members  of 
the  Ramapo  Senior  Citizens  Club,  the  Town  of 
Ramapo  Senior  Citizen  Council,  the  Rockland 
County  Council  for  Senior  Citizens,  the  ladies 
auxiliary  of  the  American  Legion,  and  many 
other  organizations. 

For  over  30  years,  Louise  Allmond  has 
t>een  an  articulate  spokesperson  for  the 
needs  of  our  senior  citizens.  As  their  advo- 
cate, she  has  spearheaded  the  drive  for 
senior  citizen  housing  in  the  Ramapo  commu- 
nity, and  transportation  for  the  elderiy,  and  the 
disabled.  She  championed  the  establishment 
of  the  Rockland  County  Office  of  the  Aging 
and  the  senior  nutrition  programs  for  which 
Rockland  County  has  become  noted.  Louise 
also  takes  the  time  to  lobby  for  those  legisla- 
tive issues  which  are  of  benefit  to  our  seniors. 

Louise  Allmond  is  so  highly  respected  by 
the  Ramapo  Senior  Citizen  Club  that  she  has 
asked  to  serve  as  an  adviser  to  their  organiza- 
tion's executive  board.  It  is  appropriate  that 
Louise  receive  these  honors,  for  she  has  dedi- 
cated herself  to  helping  others  for  over  68 
years. 

Mr.  Speaker,  perhaps  the  most  incredible 
facet  of  Louise  Allmond's  life  is  the  fact  that 
she  still  works  every  day,  as  an  assistant  to 
Dr.  Lawrence  Bryman,  a  local  chiropractor.  Dr. 
Bryman's  patients  look  forward  to  being  greet- 
ed by  her  smiling,  pleasant  face  and  manner. 
They  also  look  fonward  to  the  fashions  she 
wears,  all  of  which  she  makes  herself. 

Mr.  Speaker,  I  invite  all  of  our  colleagues  to 
join  with  me  in  saluting  this  outstanding  lady, 
who  this  week  will  be  90  years  young,  and 
also  to  join  with  us  in  wishing  her  many  years 
of  health  and  happiness  to  come. 


MRS.  BUSH'S  STORY  TIME  AND 
THE  CHILDREN'S  LITERACY  IN- 
STITUTE 


ould  require 
ring  all  parts 


HON.  LAMAR  S.  SMITH 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1990 
Mr.  SMITH  of  Texas.  Mr.  Speaker,  I  would 
like  to  pay  tribute  to  a  wonderful  new  literacy 
program— Mrs.  Bush's  Story  Time.  It  is  the 
first  program  of  its  kind  to  hit  America's  air- 
waves. 

For  10  weeks,  First  Lady  Barbara  Bush  will 
read  a  well-known  children's  book  of  a  car- 
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toon  character,  such  as  Bugs  Bunny.  The 
story  will  be  followed  by  read-aloud  sugges- 
tions for  parents  and  an  interview  with  a  ce- 
lebrity, such  as  Oprah  Winfrey. 

The  25-minute  show  is  designed  to  encour- 
age parents  to  read  aloud  to  their  children.  It 
also  is  expected  to  encourage  young  children 
to  ask  their  parents  to  read  to  them. 

Co-directors  of  the  Children's  Literacy  Initia- 
tive, Marcia  Moon  and  Linda  Katz,  should  be 
highly  commended  for  such  a  wonderful  idea 
and  seeing  it  through  to  its  successful  com- 
pletion. They  rightfully  contend  that  reading 
aloud  has  been  shown  to  improve  the  com- 
prehension skills  and  vocabulary. 

The  project  is  a  joint  production  of  the  non- 
profit organization  of  Children's  Literacy  Initia- 
tive, ABC  Radio  Networks,  and  Capital  Cities/ 
ABC's  Project  Literacy  U.S.  [PLUS].  Chase 
Manhatten  Bank  is  the  founding  sponsor,  and 
J.  Walter  Thompson  is  providing  free  market- 
ing services. 

A  recent  U.S.  Department  of  Education 
study  said,  "reading  aloud  is  the  single  most 
important  activity  for  building  the  knowledge 
required  for  eventual  success  in  reading." 


TRIBUTE  TO  THE  BRAILLE  IN- 
STITUTE OF  SOUTHERN  CALI- 
FORNIA 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1990 

Mr.  WAXMAN.  Mr.  Speaker,  on  September 
26  the  Braille  Institute  in  my  congressional 
district  in  Los  Angeles  will  dedicate  the  Braille 
Institute  Center,  a  new  major  library  and  con- 
ference center.  It  is  with  great  pride  that  I 
bring  this  important  event  to  the  attention  of 
my  colleagues. 

The  Braille  Institute  has  served  the  South- 
em  California  blind  community  for  71  years.  It 
is  a  unique  center  of  educational  training  serv- 
ices and  programs  for  the  more  than  165,000 
blind  and  visually  impaired  individuals  living  in 
Southern  California.  Last  year  alone  more 
than  26,000  persons  received  services  from 
the  Braille  Institute. 

Expansion  of  the  Braille  Institute's  library  fa- 
cilities will  allow  for  the  consolidation  of 
600,000  braille  and  recorded-format  books 
and  other  reading  materials  in  one  location. 
This  additional  capacity  promises  faster,  more 
efficient  service  to  the  institute's  23,000  library 
patrons,  who  are  blind  or  reading-disabled. 
The  new  conference  center  will  allow  the 
Braille  Institute  to  expand  its  important  public 
education  and  outreach  program  and  provkle 
the  latest  information  about  blindness. 

I  extend  my  congratulatkjns  and  sincere 
thanks  to  the  Braille  Institute  for  its  continuing 
commitment  to  the  visually  impaired  in  South- 
ern California.  I  ask  all  of  my  colleagues  to 
join  with  me  in  saluting  the  dedicatkxi  of  the 
Braille  Institute's  Library  and  Conference 
Center. 


September  18,  1990 


EXTENSIONS  OF  REMARKS 
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SALUTE  TO  MARTIN  MARIETTA 
CORP. 


HON.  DAVID  E.  SKAGGS 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  IS,  1990 
Mr.  SKAGGS.  Mr.  Speaker,  too  often  we 
hear  about  Federal  contracts  witti  hugh  cost 
overruns.  And  it  is  important  that  we  learn 
from  these  mistakes.  But  let  us  not  forget  to 
learn  from  our  successes,  as  well.  I  would  like 
to  bring  to  the  attention  of  the  House  a  suc- 
cess story  that  involves  an  aerospace  compa- 
ny with  a  major  facility  in  my  State. 

I  want  to  salute  the  Martin  Marietta  Corp.: 
Through  hard  work,  quality  management,  and 
a  commitment  by  Martin  Marietta  employees, 
the  company  transformed  a  $200  million  Fed- 
eral contract  with  a  projected  $19  million  cost 
overnjn  into  a  program  with  a  $33  million  cost 
savings. 

Martin  Marietta  was  awarded  an  Air  Force 
contract  in  1986  to  deliver  108  instrumenta- 
tion and  flight  safety  systems  [IFSS]  for  MX 
missiles.  The  three  critical  functions  of  the 
IFFS  during  missile  flight  tests  are  to  gather 
more  than  20  million  pieces  of  information  on 
more  than  300  performance  measurements, 
to  continuously  track  the  missile's  position 
during  flight,  and  to  provide  the  capability  for 
range  safety  personnel  to  destroy  the  missile 
should  it  veer  off  its  intended  flight  path  at  any 
time  during  its  journey. 

Because  the  IFFS  was  on  the  leading  edge 
of  electronic  technology,  it  was  fraught  with 
the  potential  for  large  cost  overruns.  The  pro- 
gram had  an  oven^n  projected  at  $19  million 
even  before  someone  picked  up  the  first  sol- 
dering iron.  However,  because  of  superb  guid- 
ance by  the  Air  Force  and  highly  motivated 
work  teams  at  Martin  Marietta,  the  company 
was  able  to  reduce  direct  labor  costs  by  over 
40  percent  and  program  costs  by  22  percent 
over  3  years. 

Moreover,  the  company  was  able  to  reduce 
manufacturing  defects  by  75  percent,  attain  a 
perfect  final  inspection  record,  and  improve 
delivery  dates  by  2  years.  On  19  missile  flight 
tests  approximately  1,300  IFFS  boxes  moni- 
tored and  recorded  13,000  flight  measure- 
ments without  a  single  failure. 

This  remarkable  achievement  is  a  tribute  to 
the  people  who  work  at  Martin  Marietta.  It 
demonstrates  that  with  the  right  kind  of  lead- 
ership, wor1<manship  of  unparalleled  quality 
can  be  the  hallmari<  of  American  industry. 


THE  "PALMER  METHOD' 


HON.  SIDNEY  R.  YATES 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1990 

Mr.  YATES.  Mr.  Speaker,  in  these  days  of 
the  computer,  word  processor,  and  fax  ma- 
chine, I  would  like  to  remind  the  House  of  a 
more  personal  and  graceful  form  of  communi- 
cation. I  refer,  of  course,  to  handwriting  or 
penmanship.  It  is  a  part  of  our  literacy  that  is 
not  being  enhanced  by  the  computer  and  it  is 
regrettable. 


EXTENSIONS  OF  REMARKS 

For  generations  of  Americans,  handwriting 
was  a  source  of  personal  pride  and  accom- 
plishment. In  Chicago  and  all  across  the  coun- 
try, we  were  taught  the  "Palmer  Method" 
during  our  elementary  school  years,  and  it 
was  an  important  and  useful  experience.  We 
learned  to  make  our  r's  and  t's  with  a  certain 
height  and  to  end  our  letters  and  words  with 
proper  upswing.  It  required  practice,  diligence 
and  good  posture,  but  I  think  that  most  of  us 
who  were  trained  in  the  Palmer  method  have 
very  good  memories  of  our  penmanship  class- 
es and  we  also  have  handwriting  that  is  clear 
and  legible. 

The  techniques  and  standards  were  devel- 
oped by  a  dedicated  American  educator, 
Austin  N.  Palmer,  who  lived  from  1859  to 
1927.  His  contributions  to  our  literacy  are  real 
and  continue  to  this  day.  Austin  Palmer  de- 
serves our  thanks  and  he  deserves  to  be  re- 
membered, and  I  can  think  of  no  better  tribute 
to  him  than  a  renewed  emphasis  on  good 
penmanship  by  our  educational  systems.  All  of 
us  need  to  be  able  to  write  so  that  others  can 
recognize  and  understand  easily  what  we 
have  written. 


September  18,  1990 
THE  GENERAL  MOTORS  CORP. 


NATIONAL  ALOPECIA  AREATA 
AWARENESS  WEEK 


HON.  BARBARA  BOXER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1990 

Mrs.  BOXER.  Mr.  Speaker,  last  week,  Sep- 
tember 10-16,  1990,  was  National  Alopecia 
Areata  Awareness  Week. 

Alopecia  areata  is  a  condition  which  results 
in  the  loss  of  hair  on  the  scalp  and  elsewhere 
on  the  body.  While  some  individuals  develop 
only  a  few  bare  patches  and  regrow  them 
within  a  year,  others  loose  all  hair  on  their 
entire  body.  Two  million  people  in  the  United 
States  live  and  cope  with  mild  to  severe  hair 
loss  due  to  alopecia  areata. 

The  National  Alopecia  Areata  Foundation, 
established  in  1981,  has  30  support  groups 
throughout  the  United  States.  These  groups 
planned  numerous  activities  last  week  to  in- 
crease public  awareness  of  the  disease  and 
raise  funds  for  research. 

Further  attention  to  alopecia  areata  will  take 
place  this  year  when  the  National  Institute  of 
Arthritis,  Musculoskeletal  and  Skin  Diseases 
and  the  National  Alopecia  Areata  Foundation 
consponsor  "A  Research  Workshop  on  Alope- 
cia Areata"  at  the  National  Institutes  of  Health 
campus  on  October  25  and  26,  1990.  This  2- 
day  workshop  will  bring  experts  together  for 
an  open  exchange  of  information. 

Please  join  me  in  recognizing  Alopecia 
Areata  Awareness  Week.  More  information  on 
alopecia  areata,  the  foundation,  or  the  re- 
search workshop  is  available  from  the  Nation- 
al Alopecia  Areata  Foundation,  headquartered 
in  San  Rafael,  CA  at  714  C  Street,  No.  216, 
San  Rafael,  CA  94901,  415-456-4644. 


HON.  HOWARD  WOLPE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1990 

Mr.  WOLPE.  Mr.  Speaker,  I  rise  to  extend 
my  congratulations  to  the  General  Motors 
Corp.  on  the  occasion  of  the  first  General 
Motors  Appreciation  Day  hosted  by  the  city  of 
Lansing. 

In  1897,  automobile  entrepreneur  Ransom 
Eli  Olds  built  the  first  Oldsmobile  in  the  city  of 
Lansing.  Since  that  date,  Oldsmobile  and 
General  Motors  have  expressed  their  continu- 
ing confidence  in  the  Lansing  community  and 
its  skilled  and  industrious  workforce  by  always 
producing  at  least  one  high-volume  car  in  our 
city.  Lansing's  20,000  GM  employees  in  fact 
boast  the  highest  car  production  rate  in  the 
country  with  an  annual  rate  of  424,000  vehi- 
cles. 

In  addition,  Lansing  is  also  home  to  General 
Motor's  Lansing  Automotive  Division.  This  ad- 
ministrative headquarters  oversees  locations 
in  seven  cities  that  collectively  produce  more 
than  1.1  million  vehicles  annually.  And  GM's 
recent  announcement  that  it  will  build  its  re- 
modelled 1992  automobiles  in  Lansing  means 
that  the  city  will  continue  to  be  a  critical  ele- 
ment of  GM's  future. 

For  all  of  this,  the  city  of  Lansing  is  deeply 
appreciative.  The  GM  Division's  2,000  head- 
quarter's  employees  and  18,000  production 
employees  have  made  their  presence  felt  in 
every  aspect  of  Lansing  affairs.  From  key  in- 
volvement on  numerous  citizen  boards  and 
committees  to  sponsorship  of  important  civic 
events.  General  Motors  employees  have  con- 
tinually reached  out  to  the  community  in  which 
they  live  and  work.  Additionally,  with  a  payroll 
of  $815  million  and  payments  to  area  suppli- 
ers of  $1.7  billion.  General  Motors  provides 
the  cornerstone  of  Lansing's  economy. 

Mr.  Speaker,  I  know  my  colleagues  will  want 
to  join  with  me  and  the  city  of  Lansing  in 
paying  tribute  to  the  General  Motors  corporate 
community  for  all  that  it  has  contributed  to 
Michigan's  capital  city  over  so  many  years. 


A  TRIBUTE  TO  OTTO 
WHITEHILL 


HON.  RICHARD  J.  DURBIN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  18,  1990 

Mr.  DURBIN.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  recognize  the  remark- 
able achievements  of  Otto  Whitehill  who  for 
the  past  24  years  has  served  the  develop- 
mentally  disabled  through  his  position  at  the 
Chicago  Association  for  Retarded  Citizens.  On 
September  27,  1990,  he  will  be  honored  on 
the  occasion  of  his  retirement. 

Otto  is  highly  respected  throughout  Illinois 
for  his  leadership  and  dedication  to  improving 
the  lives  of  the  developmentally  disabled.  He 
is  well-known  for  his  efforts  to  improve  serv- 
ices for  the  developmentally  disabled,  and  for 
the  leadership  he  has  provided  to  State  and 
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community  agencies  and  the  legislature  in  the 
development  of  innovative  programs  and  serv- 
ices tor  the  State's  developmentally  disabled. 
His  expert  testimony  before  committees  in  the 
U.S.  Senate  and  House  of  Representatives, 
as  well  as  the  State  legislature,  has  resulted 
in  passage  of  key  legislation  affecting  the 
lives  of  persons  with  disabilities. 

Otto  has  been  a  mentor  to  many  human 
service  professionals  who  realize  the  value  of 
his  advice  and  encouragement.  His  fine  exam- 
ple of  dedication  and  commitment  has  benefit- 
ed many.  Otto  will  be  sorely  missed,  but  he 
will  remain  in  the  minds  of  many. 


EXTENSIONS  OF  REMARKS 
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CONGRATULATIONS  TO  THE 
UNION  COUNTY  DISTRIBUTIVE 
EDUCATION  CLUB  OF  AMERICA 


HON.  CARROLL  HUBBARD,  JR. 

OK  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1990 

Mr.  HUBBARD.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  recognize  and  con- 
gratulate Union  County  High  School's  Distribu- 
tive Education  Club  of  America  Chapter  of 
Morganfield,  KY,  which  is  located  in  my  con- 
gressional district. 

In  April  of  this  year,  the  Union  County  High 
School  DECA  chapter  traveled  to  San  Jose, 
CA,  for  the  DECA  National  Career  Develop- 
ment Conference. 

After  a  long  year  of  hard  work  and  competi- 
tion their  7Up/ Muscular  Dystrophy  Association 
Civic  Consciousness  project  placed  in  the  top 
10  finalists  in  the  nation. 

The  Union  County  High  School  DECA  chap- 
ter hopes  to  raise  $4,000  again  this  year  in 
support  of  the  Muscular  Dystrophy  Association 
by  sponsoring  various  fundraising  events  and 
community  activities.  I  wish  the  club  continued 
success  in  their  most  worthwhile  efforts  to 
raise  funds  for  the  Muscular  Dystrophy  Asso- 
ciation. 

Again,  I  extend  my  congratulations  to  the 
members  of  this  club  in  my  congressional  dis- 
trict for  their  hard  work  and  success  in  placing 
in  the  top  10  in  the  Nation  with  their  7Up/ 
MDA  project. 


TRIBUTE  TO  THE 
CHURCH  OF  NEW 
OH 


CHRISTIAN 
SOMERSET, 


SALUTE  TO  SIMI  VALLEY 
ADVENTIST  HOSPITAL 


HON.  DOUGLAS  APPLEGATE 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1990 

Mr.  APPLEGATE.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  the  Christian  Church  of  New 
Somerset,  OH,  on  the  celebration  of  its  ses- 
quicentennial  anniversary.  The  anniversary  is 
being  recognized  during  the  weekend  of  Octo- 
ber 5-7,  1990. 

The  New  Somerset  Christian  Church  can 
trace  its  beginning,  in  1840,  to  Elder  John 
Jackman  and  several  charter  members.  Serv- 
ices were  held  outdoors  or  in  private  homes 
until  the  summer  of  1841,  when  a  new  red 
brick  building  was  erected  on  ground  donated 
by  Mr.  John  Marshall  of  New  Somerset.  This 
same  summer,  Peter  Householder  was  elect- 
ed deacon,  and  the  first  regular  minister, 
Charles  E.  Van  Vorhis,  was  employed. 

By  1890,  the  red  brick  building  had  to  be 
abandoned,  and  was  replaced  with  the 
present  structure  in  1897.  Through  the  years, 
there  have  been  many  additions  and  improve- 
ments, including  new  classrooms,  a  new  bap- 
tistry, the  donation  of  a  grand  piano,  and  the 
purchase  of  church  hymnals  and  pew  Bibles. 
The  New  Somerset  Church  has  a  present 
membership  of  140,  loyally  led  by  Minister 
John  D.  Byard.  The  annual  anniversary  cele- 
brations, observed  for  the  past  70  years,  have 
been  a  source  of  joy  and  inspiration  to  the 
members  and  all  who  have  worshipped  with 
the  New  Somerset  Church. 

Mr.  Speaker,  it  is  my  distinct  privilege  and 
honor  to  ask  my  colleagues  to  join  with  me  in 
honoring  the  congregation  of  the  New  Somer- 
set Christian  Church  on  the  celebration  of 
their  150th  anniversary.  I  would  also  like  to 
congratulate  the  church  for  the  outstanding 
services  it  has  provided  to  the  community. 


HON.  ELTON  GALLEGLY 

or  CALIFORWIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1990 

Mr.  GALLEGLY.  Mr.  Speaker,  on  Monday, 
September  24,  my  hometown  hospital,  Simi 
Valley  Adventist  Hospital,  will  hold  a  rededica- 
tion  ceremony  to  mart<  the  facility's  25th  anni- 
versary of  serving  the  community.  And  like  the 
city  itself,  the  hospital  has  grown  and  flour- 
ished during  the  past  quarter-century. 

In  January  1964,  when  a  hospital  was  first 
proposed  for  Simi  Valley,  fewer  than  40,000 
people  lived  in  the  community,  and  the  near- 
est hospitals  were  in  Oxnard,  Thousand  Oaks, 
and  the  San  Fernando  Valley.  The  need  was 
obvious,  and  the  planning  went  quickly.  On 
August  15,  1965,  Simi  Valley  Community  Hos- 
pital, as  it  was  then  known,  opened.  The  $1 
million  facility  featured  8  maternity  beds,  38 
medical/surgical  beds  and  4  pediatric  tieds, 
along  with  a  nursery  with  1 0  bassinets  and  an 
incubator.  The  33,000-square-foot  hospital 
was  the  first  phase  of  a  projected  150-bed 
hospital. 

Those  growth  projections  proved  to  be  sul>- 
stantially  understated.  Today,  Simi  Valley  Ad- 
ventist Hospital  has  grown  to  3  floors  and  215 
beds,  with  3  other  facilities  offering  specialized 
in-and-out  patient  services  such  as  mental 
health,  transitional  care  and  magnetic  reso- 
nance imaging.  The  medical  staff  has  grown 
by  nearly  50  percent  in  the  past  5  years 
alone,  and  the  237  physicians  now  on  staff 
represent  more  than  30  specialty  areas,  with  a 
high  percentage  being  board  certified. 

Besides  its  commitment  to  quality  medical 
care,  Simi  Valley  Adventist  Hospital  is  also 
committed  to  the  community,  as  shown  by  its 
involvement  in  many  community  projects  in- 
cluding the  March  of  Dimes  Walk-a-Thon,  the 
Health  Fair  Expo  and  5-  and  10-K  runs  co- 
sponsored  with  the  Rotary  Club  for  Simi  Valley 
Days. 

Mr.  Speaker,  I'm  sure  my  colleagues  join 
with  me  in  saluting  Simi  Valley  Adventist  Hos- 
pital for  25  years  of  serving  the  health  needs 
of  its  community,  and  that  they  look  forward 
with  me  to  many  more  years  of  even  better 
medical  care  as  the  hospital  continues  to 
expand  and  grow. 
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September  19,  1990 


(.Legislative  day  of  Monday,  September  10,  1990) 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable 
Joseph  Lieberman,  a  Senator  from  the 
State  of  Connecticut. 

Mr.  LIEBERMAN.  The  prayer  will 
be  offered  by  a  gxiest  chaplain,  the 
Reverend  George  N.  Gray,  Jr. 

PRAYER 

The  Reverend  George  N.  Gray.  Jr.. 
Episcopal  Church  of  the  Epiphany, 
303  West  Main  Street,  New  Iberia.  LA. 
offered  the  following  prayer: 

Let  us  pray: 

Dear  God,  we  pray  that  You  bless 
the  United  States  of  America  and 
those  in  governmental  institutions 
who  serve  its  people,  especially  this 
U.S.  Senate. 

Almighty  God,  You  are  the  fountain 
of  love,  whose  will  is  good  and  gra- 
cious, and  whose  law  is  truth.  Grant  to 
our  U.S.  Senators  the  wisdom  to  seek 
and  the  courage  to  carry  out  Your  will 
in  truth.  Grant  to  all  who  serve  in  ad- 
ministrative authority  in  this  Senate 
vigor  and  grace  in  the  exercise  of  their 
duties. 

We  pray  that  the  laws  enacted  by 
this  legislative  body  may  safeguard 
human  rights,  serve  justice  and  pro- 
mote peace.  We  humbly  ask  You  to 
guide  these  Your  servants  of  the  U.S. 
Senate  in  establishing  laws  that  pro- 
vide for  the  needs  of  all  our  people, 
preserve  our  heritage,  and  fulfill  our 
obligations  in  the  community  of  na- 
tions. 

We  ask  that  You  keep  the  citizens  of 
the  United  States  in  Your  holy  protec- 
tion, especially  those  Americans  in  the 
Middle  East.  We  pray  they  may  feel 
the  comfort  of  Your  abiding  presence 
while  we  seek  reconciliation. 

May  all  Americans  receive  Your 
grace  through  faith  and  serve  as  in- 
struments of  Your  love.  May  we  be 
blessed  with  the  prudence  to  be  more 
faithful  stewards  of  Your  bounty  for 
the  benefit  and  blessing  of  all  who  are 
naked,  hungry,  or  homeless.  Incline 
our  hearts  to  show  affection  and  love 
for  one  another  and  our  fellow  citizens 
of  the  world  at  large,  remembering  es- 
pecially the  words  of  the  psalmist. 
"How  good,  how  delightful  it  is  for  all 
to  live  together  like  brothers."  Help 
us,  O  Lord,  to  follow  Your  truth,  so 
that  in  learning  to  be  faithful  citizens 
here,  we  may  be  faithful  in  Your  ever- 
lasting kingdom.  In  Christ's  name  we 
pray.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  September  29,  1990. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Joseph  I. 
Lieberman,  a  Senator  from  the  State  of 
Connecticut,  to  perform  the  duties  of  the 
Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 

Mr.  LIEBERMAN  thereupon  as- 
sumed the  chair  as  Acting  President 
pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  this 
morning  following  the  time  for  the 
two  leaders,  there  will  be  a  period  for 
morning  business,  not  to  extend 
beyond  10  a.m..  with  Senators  permit- 
ted to  speak  therein  for  up  to  5  min- 
utes each. 

At  10  a.m.  the  Senate  will  resume 
consideration  of  S.  1511,  the  older 
workers  bill.  RoUcall  votes  are  possible 
today  relative  to  this  bill. 


RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  leader  time 
and  all  of  the  leader  time  of  the  distin- 
guished Republican  leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business,  not  to 
extend  beyond  the  hour  of  10  a.m., 
with  Senators  permitted  to  speak 
therein  for  not  to  exceed  5  minutes 
each. 

Mr.  SANFORD  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  North  Caroli- 
na. 


THE  MIDDLE  EAST 

Mr.  SANFORD.  Mr.  President, 
events  of  the  last  couple  of  days  cause 
me  to  want  to  make,  again,  a  state- 
ment that  I  have  previously  made  con- 
cerning the  Middle  East.  I  support  the 
President  in  what  he  has  done  in  the 
Middle  East.  He  has  done  it  well,  and 
he  has  contained  Iraq. 

I  am  opposed  to  those  who  are  clam- 
oring for  war.  This  would  not  be  a  war 
worth  fighting.  I  remember  an  assign- 
ment of  the  Infantry  Officers  Train- 
ing School  at  Fort  Benning  when  I 
was  there  during  World  War  II.  We 
were  required  to  write  on  the  subject: 
Why  is  the  United  States  fighting  this 
war?  There  were  many  very  good  an- 
swers, but  not  one  of  them  would  ap- 
proximate a  justification  for  a  war  in 
the  Middle  East  today.  War  in  the 
Middle  East  cannot  be  justified. 

I  take  special  pride  in  the  fact  that 
the  fighting  men  and  women  based  in 
North  Carolina  were  so  quickly  ready 
to  go  to  the  Middle  East  to  show  the 
military  might  of  the  United  States.  I 
have  a  personal  feeling  for  the  spouses 
and  the  children  and  the  families  who 
saw  their  loved  ones  go  to  do  their 
duty,  to  do  their  jobs.  They  have 
braced  themselves  for  the  worst.  That 
is  the  grim  reality  of  military  service. 

The  tried  and  true  troopers  of  the 
82d  Airborne  and  18th  Airborne  Corps, 
the  tough  Marines  at  Camp  Lejeune. 
and  the  most  modem  air  fighter 
squadrons  in  the  world  at  Seymour 
Johnson,  and  the  air  transport  experts 
from  Pope  Air  Force  Base,  were  first 
to  go  to  protect  the  national  interests 
of  the  United  States.  It  was  they  who 
stopped  Saddam  Hussein  even  before 
he  approached  the  Saudi  Arabian 
border  and  ended  his  aggression. 

As  one  with  a  special  pride  and  a 
deep  concern  for  these  young  fighting 
men  and  women  and  their  families, 
and  as  one  with  some  part  of  the  re- 
sponsibility for  America's  military  and 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


UMI 


September  19,  1990 


I  the  Chair, 
rr  pro  tem- 
>rth  Caroli- 


lO  are  clam- 
ot  be  a  war 
r  an  assign- 
cers  Traili- 
ng when  I 
Var  II.  We 
he  subject: 
ghting  this 
•y  good  an- 
1  would  ap- 
}r  a  war  in 
(Tar  in  the 
Fied. 

e  fact  that 
in  based  in 
ickly  ready 
0  show  the 
;d  States.  I 
:he  spouses 
imilies  who 
o  do  their 
rhey  have 
vorst.  That 
u-y  service. 
>ers  of  the 
)me  Corps, 
p  Lejeune, 
Lir  fighter 
t  Sejmiour 
ort  experts 

were  first 
U  interests 
!  they  who 
ven  before 
li  Arabian 
sion. 

:*ide  and  a 
ig  fighting 
r  families, 

of  the  re- 
ilitary  and 


diplomatic  actions,  I  have  earnestly 
considered  what  my  position  should 
be.  These  fighting  forces  did  their 
duty  without  firing  a  shot.  Now  the 
questions  are:  Should  they  fire  a  shot? 
Should  they  take  the  offensive? 
Should  they  be  committed  to  fight  a 
war?  Is  this  the  way  that  it  must  be 
done? 

I  am  flatly  opposed  to  committing 
our  Marines  and  paratroopers  and 
other  military  men  and  women  to 
fight  a  war  that  does  not  need  to  be 
fought.  I  cannot  be  a  party  to  bringing 
untold  sorrow  and  loss  into  their  fami- 
lies. Our  objectives  are  clear,  but  clear- 
ly not  worth  the  human  costs  to  be 
paid  by  fighting  a  war. 

My  position  is  simple  and  clear.  I 
support  President  Bush  so  far.  But  I 
will  part  company  and  vote  against 
sending  our  young  people  to  fight  a 
war  that  we  do  not  need  to  fight.  This 
is  the  same  message  I  am  getting  from 
the  military  families  in  North  Caroli- 
na who  say,  "We  are  always  prepared 
for  the  sacrifice  by  our  loved  ones  to 
protect  the  Nation,  but  we  do  not  want 
to  see  them  fight  a  war  that  does  not 
need  to  be  fought." 

Our  national  interests  in  the  Middle 
East  can  best  be  protected  without  a 
military  incursion.  Our  national  inter- 
ests endangered  by  the  invasion  of 
Kuwait  by  Iraq  are  the  same  as  the  in- 
terests of  the  other  nations  of  the 
world.  We  must  punish  and  stop  ag- 
gression, and  must  stop  the  accumula- 
tion of  military  power  by  an  avowed 
dictatorial  aggressor.  Our  question  is, 
how  is  that  best  accomplished?  An 
attack  by  us— war— would  be  bloody 
and  costly,  would  be  difficult  to  bring 
to  an  end.  and  would  have  detrimental 
repercussions  in  the  Arab  world  for 
generations.  There  is  a  far  better  way 
to  get  the  job  done. 

The  United  States  has  already  ar- 
rayed adequate  military  forces  to  halt 
the  aggression,  and  now  we  should 
take  a  lesser  role  and  turn  deliberately 
and  visibly  to  the  United  Nations  to 
bring  Saddam  Hussein's  adventure  to 
a  close  by  economic  strangulation.  The 
economic  embargo  should  have  at  a 
minimum  four  goals: 

First,  we  should  require  Iraq  to  re- 
treat from  Kuwait.  It  is  not  our  re- 
sponsibility to  restore  the  Omir  to  his 
throne.  It  is  our  purpose  to  deny 
Saddam  Hussein  the  fruits  of  his  ag- 
gression. 

Second,  we  should  insist  on  a  release 
of  all  hostages. 

Third,  we  must  use  the  power  of  the 
United  Nations  to  assure  that  no 
member  nation  will  provide  Iraq  with 
the  weapons  or  means  to  produce  any 
weapons  of  war,  including  poison  gas, 
biological,  and  nuclear  devices. 

PinaUy,  we  must  insist  that  the 
United  Nations  take  an  additional 
action  that  It  has  not  yet  taken  and 
assert  its  authority  to  require  Iraq  to 
destroy  all  illegal  weapons,  gas,  nucle- 
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ar,  biological,  and  insist  on  the  perma- 
nent right  to  U.N.  onsite  verification. 

To  achieve  these  four  goals,  an  eco- 
nomic strangulation  is  by  far  prefera- 
ble to  war.  Relentless  economic  stran- 
gulation can  be  achieved  by  the 
United  Nations'  embargo  on  oil  ex- 
ports and  many  imports.  Economic 
strangulation  will  bring  Iraq  to  the 
U.N.  terms.  The  world,  and  the  United 
Nations  can  wait  longer  than  can  Iraq, 
and  the  embargo  will  succeed.  A  mili- 
tary attack  would  start  us  down  an 
endless  road. 

These  U.N.  goals  will  serve  all  of  the 
national  interests  of  the  United  States 
that  were  jeopardized  by  the  Iraqi  in- 
vasion of  Kuwait,  as  well  as  the  inter- 
ests of  all  the  world,  in  clipping  the 
wings  of  a  ruthless  dictator  and  a 
proven  aggressor. 

In  achieving  this  kind  of  solution, 
based  on  the  moral  power  of  the 
United  Nations,  with  the  powerful 
help  of  the  United  States,  we  will  have 
set  a  precedent  that  would-be  aggres- 
sors in  any  part  of  the  world  will 
surely  note. 

The  United  States  cannot  be  the  po- 
licemen for  all  the  world.  The  United 
Nations  was  designed  to  do  this  job. 
We  can  use  this  emergency  to 
strengthen  the  United  Nations  with 
this  kind  of  job  in  the  years  to  come. 

Thank  you,  Mr.  President,  I  yield 
the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  seeks  recognition? 

Mr.  SANPORD.  I  suggest  the  ab- 
sence of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


BUDGET  SEQUESTER  AND  PUR- 
LOUGHS  OF  FEDERAL  EMPLOY- 
EES 

Mr.  PRESSLER.  Mr.  President,  I 
would  like  to  speak  to  the  Senate 
today  on  my  legislation  that  would 
apply  the  budget  sequestration  rules 
to  Senators  and  Congressmen.  For  a 
sophisticated  country,  the  budget  of 
the  Government  of  the  United  States 
is  in  a  very  strange  position.  We  are 
deadlocked  in  a  budget  negotiations 
crisis.  We  are  attempting  to  reach  a 
fiscal  year  1991  budget  agreement 
under  the  Gramm-Rudman-Hollings 
deficit  reduction  law. 

Our  new  budget  year  begins  October 
1,  and  an  agreement  between  the  ad- 
ministration and  the  House  and 
Senate  must  be  reached  by  that  date 
or  a  sequester  goes  into  effect. 

Many  of  our  Federal  civil  servants 
have  received  a  letter  notifying  them 
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that  they  will  be  put  on  furlough. 
They  will  be  required  to  go  on  fur- 
lough if  the  deficit  reduction  targets 
are  not  met. 

I  would  like  to  read  to  the  Senate  a 
letter  that  some  of  these  civil  servants 
have  received.  This  letter  is  significant 
because  it  is  a  reminder  that  many 
good-faith  employees  who  work  for 
the  Federal  Government  have  received 
furlough  notices,  after  years  of  good 
service. 

One  person  provided  me  with  this 
letter  confidentially,  and  I  shall  not 
mention  the  person's  name,  but  it  is  a 
letter  that  person  received  after  20 
years  of  hard  work  in  an  agency.  I 
know  that  it  is  easy  to  use  Federal  em- 
ployees as  whipping  posts.  I  have 
never  done  that.  Most  of  them  serve 
the  public  very  loyally,  faithfully  and 
effectively. 

I  have  said  that,  at  times  such  as 
Watergate  and  other  national  crises, 
our  Federal  civil  servants  carry  us 
through.  They  perform  important 
functions.  For  example,  if  we  do  have 
a  sequester,  we  will  find  that  our  air- 
ports will  not  be  run  correctly;  we  wUl 
find  that  meat  will  not  be  inspected 
properly  during  the  sequester,  and 
many  other  special  services  will  be  cut. 
In  any  event,  perhaps  the  most  impor- 
tant result  is  the  demoralizing  effect  a 
Federal  employee  who  receives  a  letter 
such  as  this. 

I  shall  read  a  letter  that  some  of  our 
Federal  employees  received  recently: 

This  memorandum  notifies  you  that  I  pro- 
pose to  furlough  you  no  earlier  than  thirty 
(30)  calendar  days  from  receipt  of  this 
notice.  1  am  the  Proposing  Official  and  the 
Deciding  Official  for  this  action. 

The  furlough  is  being  proposed  under  the 
authority  of  the  Subparts  C  and  D  of  5  CPR 
Part  752  because  the  Department  •  •  •  Is 
under  a  sequestration  order  pursuant  to  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (P.L.  99-177)  (commonly 
known  as  the  Gramm-Rudman-HoUlngs 
Act),  as  amended.  The  Initial  sequester 
order  of  August  25.  1990.  results  In  a  level  of 
funding  significantly  less  than  the  current 
level  for  the  period  of  October  1  through 
October  15,  1990.  A  final  sequester  order  on 
October  15  or  an  appropriation  could  also 
result  In  funding  reductions  beyond  October 
15.  The  Gramm-Rudman-Hollings  Act  limit- 
ed the  amount  of  budget  reduction  to  pro- 
gram (which  Is  the  Service  Units)  to  2  per- 
cent while  administration  (which  Is  Head- 
quarters and  Area  Offices)  must  be  reduced 
by  the  full  sequester  percentage  which  is 
significantly  higher.  Accordingly,  maintain- 
ing the  present  rate  of  spending  will  result 
in  an  expenditure  of  funds  In  excess  of  ex- 
pected budgetary  resources.  Although  many 
actions  are  being  taken  within  the  Depart- 
ment to  curtail  spending,  this  furlough  Is 
proposed  to  promote  the  efficiency  of  the 
service  by  assistance  in  meeting  the  Fiscal 
Year  1991  deficit  reduction  targets. 

The  following  procedures  and  conditions 
are  planned  relating  to  the  furlough: 

1.  The  furlough  will  be  on  discontinuous 
days,  beginning  no  sooner  than  October  1, 
1990.  Full-time  employees  will  be  fur- 
loughed  no  more  than  twenty-two  (22) 
workdays  or  176  hours.  If  you  are  a  part- 
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time  employee,  your  furlough  time  will  be 
prorated,  based  on  your  work  schedule. 

Mr.  President,  I  am  going  through 
the  laborious  task  of  reading  this 
letter  because  I  think  each  Senator 
should  put  himself  or  herself  in  the 
shoes  of  the  hard-working  Federal  em- 
ployees who  need  money  to  support 
their  families,  who  have  made  a  career 
decision  to  work  for  the  Federal  Gov- 
ernment and  have  done  a  loyal  and 
competent  job.  To  be  told  that  they 
are  going  to  be  furloughed,  for  no 
reason  based  on  their  performance,  to 
receive  a  letter  such  as  this  has  to  be 
very  demoralizing  to  employees  in  the 
Federal  establishment. 

The  letter  continues  on: 

2.  Due  to  the  imcertain  and  potential  fluc- 
tuating amount  of  funding  which  may  be 
available  to  this  agency,  the  number  of 
hours  per  pay  period  required  for  the  fur- 
lough may  vary.  Accordingly,  if  the  decision 
is  made  to  furlough,  you  will  be  advised  at 
or  before  the  beginning  of  each  week  of  the 
number  of  furlough  hours  required  to  allow 
this  agency  to  meet  its  financial  obligations. 

3.  You  may  request  a  specific  schedule  for 
furlough  time  subject  to  management  ap- 
proval based  upon  mission  and  workload 
considerations. 

4.  Annual,  sick,  court  or  military  leave  (or 
the  use  of  compensatory  time  or  credit 
hours)  that  has  been  approved  a  day  desig- 
nated as  a  furlough  day  will  be  cancelled. 
However,  when  you  receive  the  notice  of 
your  furlough  dates,  you  may  request  that 
the  furlough  time  be  rescheduled,  as  provid- 
ed in  paragraph  3  above,  if  you  wish  to  use 
the  leave,  compensatory  time,  or  credit 
hours  as  approved. 

Mr.  President.  I  continue  to  read 
this  letter  because,  according  to  all  the 
principles  of  management,  personnel 
furloughs  are  the  worst  thing  Con- 
gress could  possibly  do  to  Federal  em- 
ployees. If  such  a  letter  were  circulat- 
ed in  a  private  business  or  company,  it 
would  probably  be  cited  by  all  of  our 
business  schools  as  a  classic  example 
of  what  not  to  do  to  inspire  loyal  em- 
ployees. 

The  letter  concludes: 

I  recognize  the  difficult  personal  financial 
implications  of  any  furlough,  no  matter  how 
limited  lU  length.  Every  effort  will  be  made 
to  keep  you  informed  as  additional  informa- 
tion regarding  the  agency  funding  level  be- 
comes available. 

Unless  you  are  a  noncareer  or  limited 
term  SES  employee,  a  Schedule  C  employee, 
or  a  temporary  employee  on  an  appoint- 
ment limited  to  one  ( 1 )  year  or  less,  you  will 
be  allowed  seven  (7)  calendar  days  after  the 
date  of  receipt  of  this  memorandum  to  re- 
spond in  writing  and/or  orally,  to  review  the 
supporting  material,  and  to  furnish  any  affi- 
davits or  other  supporting  docimientary  evi- 
dence in  your  answer.  You  have  the  right  to 
be  represented  in  this  matter  by  an  attorney 
or  other  person  you  may  choose.  If  you  are 
in  active  duty  status,  you  and/or  your  repre- 
senUtive,  if  •  •  •  employee,  wUl  be  allowed 
a  reasonable  amount  of  official  time  to 
re'.iew  the  supporting  material,  seek  assist- 
ance, prepare  your  reply,  secure  affidavits 
and  statements,  consider  appropriate 
courses  of  action,  and  make  a  response.  Con- 
tact your  supervisor  to  arrange  for  official 
time.  As  the  Deciding  Official  for  this  pro- 


posed action,  I  have  designated  representa- 
tives to  hear  an  oral  reply.  To  arrange  for 
an  oral  reply  or  to  review  the  supporting 
materials,  please  contact  one  of  the  appro- 
priate individuals  listed  below: 

So,  Mr.  President,  this  is  a  letter 
that  has  been  received  by  some  of  our 
Federal  employees.  I  have  met  with 
our  Federal  employees  in  my  home 
State  of  South  Dakota.  We  think  of 
Federal  employees  as  being  mostly  in 
Washington,  but,  in  fact,  they  are 
mostly  outside  of  Washington.  We 
have  people  who  work  with  our  agri- 
culture programs,  and  we  have  FBI 
agents.  IRS  agents.  Forest  Service  per- 
sonnel, imemployment  counselors,  and 
many  others  who  work  for  the  Federal 
Govenmient  in  a  number  of  capacities. 
Also,  I  might  say  that  in  my  State  of 
South  Dakota  the  State  budget  is 
about  47  percent  Federal  funds,  and 
the  impact  of  a  sequester  on  some  of 
our  State  offices  remains  to  be  seen. 

Mr.  President,  in  conclusion,  the 
reason  I  am  sponsoring  legislation— 
and  I  hope  to  offer  it  here  on  the 
floor;  I  hope  to  attach  it  to  something 
in  the  next  few  days  or  weeks— that 
would  make  Members  of  Congress  feel 
the  effects  of  a  furlough  as  much  as 
furloughed  civil  servants.  I  think  the 
public  does  not  want  Congress  exempt- 
ed from  budget  sequestration.  I  think 
the  public  wants  Congress  treated  just 
like  we  treat  everybody  else. 

There  are  seven  cosponsors  of  my 
legislation.  I  am  prepared  to  offer  it, 
to  attach  it  to  other  legislation,  so 
that  Members  of  Congress  would  have 
their  salaries  reduced  to  the  same 
extent  as  furloughed  Federal  employ- 
ees' salaries  are  cut.  This  would  make 
Members  of  the  House  and  Senate 
subject  to  the  sequester  in  the  same 
way  as  other  Federal  employees  and 
indeed  as  other  Americans.  Our  farm 
programs  would  be  substantially  cut, 
and  our  Federal  and  State  employees 
would  suffer  lost  income. 

I  think  it  is  time  for  Members  of 
Congress  to  be  subject  to  the  same 
rules  as  everybody  else.  That  is  the 
reason  for  my  legislation.  I  urge  my 
colleagues  to  cosponsor  it.  I  have  sent 
a  letter  to  each  senatorial  office  seek- 
ing cosponsors.  We  have  received 
seven  cosponsors. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  letter  I  have 
read  to  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

PuRLOUOH  Notice  Letter  to  Federal 
Employees 
This  memorandum  notifies  you  that  I  pro- 
pose to  furlough  you  no  earlier  than  thirty 
(30)  calendar  days  from  receipt  of  this 
notice.  I  am  the  Proposing  Official  and  the 
Deciding  Official  for  this  action. 

The  furlough  is  being  proposed  under  the 
authority  of  the  Subparts  C  and  D  of  5  CPR 
Part  752  because  the  Department  •  •  •  is 
under  a  sequestration  order  pursuant  to  the 
Balanced   Budget   and   Emergency   Deficit 
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Control  Act  of  1985  (P.L.  99-177)  (commonly 
known  as  the  Gramm-Rudman-Hollings 
Act),  as  amended.  The  initial  sequester 
order  of  August  25.  1990.  results  in  a  level  of 
funding  significantly  less  than  the  current 
level  for  the  period  of  October  1  through 
October  15,  1990.  A  final  sequester  order  on 
October  15  or  an  appropriation  could  also 
result  in  funding  reductions  beyond  October 
15.  The  Gramm-Rudman-Hollings  Act  limit- 
ed the  amount  of  budget  reduction  to  pro- 
gram (which  is  the  Service  Units)  to  2  per- 
cent while  administration  (which  is  Head- 
quarters and  Area  Offices)  must  be  reduced 
by  the  full  sequester  percentage  which  is 
significantly  higher.  Accordingly,  maintain- 
ing the  present  rate  of  spending  will  result 
in  an  expenditure  of  funds  in  excess  of  ex- 
pected budgetary  resources.  Although  many 
actions  are  being  taken  within  the  Depart- 
ment to  curtail  spending,  this  furlough  is 
proposed  to  promote  the  efficiency  of  the 
service  by  assistance  in  meeting  the  Fiscal 
Year  1991  deficit  reduction  targets. 

The  following  procedures  and  conditions 
are  planned  relating  to  the  furlough: 

1.  The  furlough  will  be  on  discontinuous 
days,  beginning  no  sooner  than  October  1. 
1990.  Pull-time  employees  will  be  fur- 
loughed no  more  than  twenty-two  (22) 
workdays  or  176  hours.  If  you  are  a  part- 
time  employee,  your  furlough  time  will  be 
prorated,  based  on  your  work  schedule. 

2.  Due  to  the  uncertain  and  potential  fluc- 
tuating amount  of  funding  which  may  be 
available  to  this  agency,  the  niunber  of 
hours  per  pay  period  required  for  the  fur- 
lough may  vary.  Accordingly,  if  the  decision 
is  made  to  furlough,  you  will  be  advised  at 
or  before  the  beginning  of  each  week  of  the 
number  of  furlough  hours  required  to  allow 
this  agency  to  meet  its  financial  obligations. 

3.  You  may  request  a  specific  schedule  for 
furlough  time  subject  to  management  ap- 
provtU  based  upon  mission  and  workload 
considerations. 

4.  Aimual,  sick,  court  or  military  leave  (or 
the  use  of  compensatory  time  or  credit 
hours)  that  has  been  approved  a  day  desig- 
nated as  a  furlough  day  will  be  canceled. 
However,  when  you  receive  the  notice  of 
your  furlough  dates,  you  may  request  that 
the  furlough  time  be  rescheduled,  as  provid- 
ed in  paragraph  3  above,  if  you  wish  to  use 
the  leave,  compensatory  time,  or  credit 
hours  as  approved. 

I  recognize  the  difficult  personal  financial 
implications  of  any  furlough,  no  matter  how 
limited  its  length.  Every  effort  will  be  made 
to  keep  you  informed  as  additional  informa- 
tion regarding  the  agency  funding  level  be- 
comes available. 

Unless  you  are  a  noncareer  or  limited 
term  SES  employee,  a  Schedule  C  employee, 
or  a  temporary  employee  on  an  appoint- 
ment limited  to  one  (1)  year  or  less,  you  will 
be  allowed  seven  (7)  calendar  days  after  the 
date  or  receipt  of  this  memorandum  to  re- 
spond in  writing  and/or  orally,  to  review  the 
supporting  material,  and  to  furnish  any  affi- 
davits or  other  supporting  documentary  evi- 
dence in  your  answer.  You  have  the  right  to 
be  represented  in  this  matter  by  an  attorney 
or  other  person  you  may  choose.  If  you  are 
in  active  duty  status,  you  and/or  your  repre- 
sentative, if  •  •  •  employee,  will  be  allowed 
a  reasonable  amount  of  official  time  to 
review  the  supporting  material,  seek  assist- 
ance, prepare  your  reply,  secure  affidavits 
and  statements,  consider  appropriate 
courses  of  action,  and  make  a  response.  Con- 
tact your  supervisor  to  arrange  for  official 
time.  As  the  Deciding  Official  for  this  pro- 
posed action,  I  have  designated  representa- 
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tives to  hear  an  oral  reply.  To  arrange  for 
an  oral  reply  or  to  review  the  supporting 
materials,  please  contact  one  of  the  appro- 
priate individuals  listed  below: 

Mr.  PRESSLER.  Mr.  President.  I 
yield  the  floor,  and  I  suggest  the  ab- 
sence of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  Without  objection,  it  is  so  or- 
dered. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  a 
brief  period  of  time  as  in  morning 
business  to  make  a  statement  and  to 
introduce  an  important  piece  of  legis- 
lation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Illinois  is  recog- 
nized. 

Mr.  DIXON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Dixon  pertain- 
ing to  the  introduction  of  S.  3073  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


"MOTOR  VOTER"  LEGISLATION 
Mr.  DOLE.  Mr.  President.  I  want  to 
share  with  my  colleagues  letters  that  I 
recently  received  from  two  groups 
whose  opinions  I  happen  to  respect— 
the  National  Association  of  Counties 
and  the  Justice  Department.  Both  let- 
ters point  out  the  pitfalls  of  S.  874,  the 
"motor  voter"  bill  reported  out  of  the 
Rules  Committee  last  March.  Both  let- 
ters also  endorse  S.  3021,  an  alterna- 
tive voter  registration  bill  introduced 
last  week  by  myself  and  by  my  distin- 
guished colleague  from  Alaska,  Sena- 
tor Stevens. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  letters  be 
inserted  at  this  point  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Association  of  Counties, 
Washington,  DC,  September  14,  1990. 
Hon.  Bob  Dole, 

Senate  Minority  Leader,  S-230  Capitol 
Building,  Washington,  DC. 
Dear  Senator  Dole:  On  behalf  of  the  Na- 
tional Association  of  Counties  (NACo)  I 
want  to  take  this  opportunity  to  offer  our 
support  for  your  bUl  S.  3021,  the  National 
Voter  Registration  Enhancement  Act. 

This  bill  addresses  the  real  problem  of 
providing  additional  resources  to  state  and 
local  governments  which  want  to  make 
voter  registration  easier  and  more  accessible 
to  their  citizens.  Many  counties  and  states 
have  already  done  so  by  adopting  various 
procedures,  including  mail-in,  motor-voter, 
and  agency  registration,  which  meet  the 
needs  of  their  populations  within  the  avail- 
ability of  their  financial  resources.  By  pro- 
viding $25  billion  over  3  years  your  bUl 
would  make  it  possible  for  those  county  and 


state  governments  that  would  like  to  do 
more  in  voter  registration  to  do  so. 

As  you  know.  NACo  has  been  very  con- 
cerned about  the  unfunded  mandates  im- 
posed on  counties  by  the  federal  govern- 
ment. The  bill  approved  by  the  Rules  Com- 
mittee. S.  874,  would  require  state,  county, 
and  other  units  of  local  government  to 
absorb  the  costs  of  a  federally  mandated 
voter  registration  program.  No  consider- 
ation is  given  to  whether  state  and  local 
governments  are  doing  a  good  Job  in  regis- 
tering people  to  vote  or  whether  they  have 
the  resources  to  fund  such  requirements. 
The  truth  is  that  most  county  governments 
do  an  excellent  job  in  voter  registration  and 
do  not  have  the  extra  resources  to  fund  fed- 
erally mandated  voter  registration  efforts. 
If  S.  874  is  adopted  it  will  be  another  cost 
for  county  governments  to  bear.  Such  feder- 
al mandates  mean  higher  taxes  and/or  re- 
duction of  those  services  which  county  resi- 
dents and  their  elected  officials  would  like 
to  have  available. 

Your  bill  also  addresses  the  problem  of 
those  officials  who  would  deny  or  interfere 
with  the  person's  right  to  register  by  creat- 
ing criminal  penalties  for  such  actions. 
Strict  enforcement  of  this  section  of  S.  3021 
will  quickly  rid  our  nation  of  those  individ- 
uals who  would  deny  someone  the  right  to 
register  to  vote. 

Once  again,  thank  you  for  introducing  S. 
3021  and  for  your  support  on  this  issue. 
Sincerely, 

John  P.  Thoihas, 
Executive  Director. 

U.S.  Department  of  Justice, 

Office  of  Legislative  Affairs, 
Washington,  DC,  September  13,  1990. 
Hon.  Dan  Qdayle, 
President  of  the  Senate,  Washington,  DC. 

Dear  Mr.  President:  Enclosed  is  an  alter- 
native to  S.  874.  the  National  Voter  Regis- 
tration Act  of  1989.  We  have  grave  concerns 
about  the  pending  bill  and  urge  you  to  sup- 
port the  alternative,  which  has  been  intro- 
duced by  Senators  Dole  and  Stevens  as  S. 
3121. 

We  support  efforts  to  increase  voter  turn- 
out, but  we  strongly  believe  that  the  present 
record  does  not  support  the  mandatory  im- 
position of  registration  techniques,  with 
their  attendant  costs  to  the  states,  as  a  nec- 
essary or  appropriate  means  of  achieving 
that  goal.  Moreover,  we  are  convinced  that 
the  impositions  set  forth  in  S.  874  will  result 
in  significant  fraud  in  voter  registration  and 
elections.  That  bill,  in  its  current  form, 
lacks  any  meaningful  methods  for  address- 
ing public  corruption  resulting  from  the 
newly  mandated  registration  procedures. 

S.  3121  would  foster  increased  voter  par- 
ticipation while  simultaneously  protecting 
the  integrity  of  the  electoral  process.  It 
would  encourage  the  states  to  adopt  regis- 
tration procedures  that  will  be  most  effec- 
tive in  their  own  differing  circumstances. 
We  hope  that  the  Senate  will  adopt  S.  3121 
and  thereby  avoid  the  important  shortcom- 
ings of  S.  874. 

The  Office  of  Management  and  Budget 
has  advised  this  Department  that  there  is 
no  objection  to  this  report. 
Sincerely. 

Brdce  C.  Navarro. 
•  Deputy  Assistant  Attorney  General 


TRIBUTE  TO  GEN.  LEMUEL  C. 
SHEPHERD 

Mr.  HEFLIN.  Mr.  President,  I  rise 
with  great  sadness,  today,  to  inform 
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my  colleagues  of  the  death  of  a  great 
American— U.S.  Marine  Corps  Gen. 
Lemuel  Comick  Shepherd.  Jr.,  on 
August  6,  1990,  at  the  age  of  94.  Gen- 
eral Shepherd  was  an  Incredible  man 
with  many  diverse  talents  and  abili- 
ties, who  gave  more  than  42  years  of 
distinguished  service  to  his  coimtry. 

Lem  Shepherd  was  the  first  Com- 
mandant to  serve  on  the  Joint  Chiefs 
of  Staff  and  one  of  the  few  marines 
who  served  in  three  major  wars- 
World  War  I,  World  War  II,  and  the 
Korean  conflict. 

My  great  respect  for  General  Shep- 
herd started  when  I  joined  the  9th 
Regiment,  which  he  commanded  as 
my  colonel  in  December  1942.  No  one 
that  I  have  ever  known  had  more  of 
the  spirit  of  the  Marine  Corps  than 
General  Shepherd.  He  instilled  this 
spirit  into  each  marine  that  he  com- 
manded. He  gave  this  remarkable  regi- 
ment the  name  of  the  "Fighting  9th." 
When  reveille  was  sounded  in  the 
morning  it  was  followed  by  a  chant  of 
"rise  and  shine  with  the  striking  9." 
He  demanded  excellence  in  every 
aspect  of  military  life.  The  pride  and 
excellence  that  he  instilled  into  every 
one  of  his  9th  Marines  soon  became 
evident  and  was  confirmed  in  combat. 
He  was  a  fearless  leader,  and  the  men 
of  his  command  followed  him  with 
complete  dedication  regardless  of  the 
feared  consequences. 

General  Shepherd  was  bom  Febru- 
ary  10,   1896.   in   Norfolk,   VA.   Upon 
graduation  from  the  Virginia  Military 
Institute,    he    was    commissioned    a 
second  lieutenant  on  April  11,   1917. 
Lieutenant  Shepherd  was  a  member  of 
the  5th  Marine  Regiment  with  the 
first  elements  of  the  American  expedi- 
tionary forces.  After  being  wounded 
twice  in  action  at  Belleau  Wood  in 
June  1918,  he  returned  to  the  front  in 
August,  where  he  was  woimded  a  third 
time  in  the  Meuse  Argonne  offensive. 
Captain  Shepherd  returned  to  the 
United  States  in  December  1920  and 
was  assigned  as  aide-de-camp  to  the 
Commandant  and  aide  at  the  White 
House.  He  subsequently  had  tours  of 
duty    with    the    marine    detachment 
aboard  the  U.S.S.  Idaho,  with  marine 
barracks,  Norfolk,   VA,   with  the  3d 
Marine     Brigade     in     Tientsin     and 
Shanghai,  China,  and  with  the  Garde 
D'Haiti.  In  1936  he  was  promoted  to 
lieutenant    colonel,    and    then    com- 
manded the  2d  battalion,  5th  Marine 
Regiment.  After  serving  on  the  staff 
of  the  Marine  Corps  School,  Colonel 
Shepherd  took  command  of  the  9th 
Marine  Regiment,  where  I  had  the 
honor   and   privilege   to   serve   under 
him,  as  he  organized,  trained,  and  took 
our  imit  overseas  as  part  of  the  3d 
Marine  division. 

Achieving  the  rank  of  brigadier  gen- 
eral in  July  1943  while  serving  on  Gua- 
dalcanal, Shepherd  was  assigned  as  as- 
sistant division  commander  of  the  1st 
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Marine  division.  He  then  assumed  the 
1st  Provisional  Marine  Brigade  in  May 
1944  and  led  it  in  the  invasion  and  re- 
capture of  Guam.  Promoted  to  major 
general,  he  organized  the  6th  Marine 
Division  and  led  it  throughout  the 
Okinawa  operation.  He  also  took  the 
division  to  Tsingtao.  China,  where,  on 
October  25,  1945,  he  received  the  sur- 
render of  the  Japanese  forces  in  that 
area. 

When  the  Korean  war  erupted.  Gen- 
eral Shepherd  had  just  assumed  com- 
mand of  the  Fleet  Marine  Force,  Pa- 
cific. In  this  capacity,  he  participated 
In  the  landing  at  Inchon  and  the  evac- 
,  uation  of  our  forces  from  Hungnam 
following  the  withdrawal  from  the 
Chosln  Reservoir  in  North  Korea  in 
December  1950. 

On  January  1,  1952,  General  Shep- 
herd was  appointed  Commandant  of 
the  Marine  Corps  by  President  Harry 
S.  Truman.  General  Shepherd  was  the 
first  Commandant  to  become  a 
member  of  the  Joint  Chiefs  of  Staff. 
After  initially  trying  to  retire  from 
active  duty  in  1956,  General  Shepherd 
was  called  back  to  serve  as  Chairman 
of  the  Inter-American  Defense  Board. 
On  September  15,  1959,  General  Shep- 
herd relinquished  his  duties. 

Among  the  niunerous  awards  Gener- 
al Shepherd  received  during  his  career 
were  the  Navy  Cross,  the  Army  Distin- 
guished Service  Cross,  the  French 
Croix  De  Guerre,  the  Distinguished 
Service  Medal  with  two  gold  stars,  and 
the  Legion  of  Merit  with  oak  leaf  clus- 
ters. 

During  General  Shepherd's  42  years 
of  service,  he  had  the  opportunity  to 
influence  thousands  of  young  men 
that  had  the  privilege  to  serve  with 
him.  He  epitomized  the  virtues  that 
every  leader  should  strive  to  attain, 
and  it  is  hoped  that  the  new  marine 
officers  and  all  people  could  emulate 
the  leadership  qualities  of  Gen. 
Lemuel  Comick  Shepherd,  Jr. 


TIME  FOR  ACTION  ON  SEED  II 

Mr.  LIEBERMAN.  Mr.  President,  as 
we  come  to  the  end  of  the  101st  Con- 
gress, we  have  little  time  to  reflect  on 
the  Incredible  changes  that  have 
taken  place  in  Eastern  Europe  during 
the  last  2  years. 

Those  changes  have  been  nothing 
short  of  monumental.  The  Berlin 
Wall,  symbol  of  the  separation  of  East 
and  West,  is  now  a  memory.  But  also 
gone  is  the  first  blush  of  enthusiasm 
for  helping  Eastern  Europe.  Under- 
standably, we  are  preoccupied  with 
events  in  the  Middle  East  and  prob- 
lems with  the  economy. 

Nonetheless,  we  should  not  forget 
our  commitment  to  the  nations  of 
Eastern  Europe,  a  commitment  that 
spans  four  decades.  We  began  the 
process  of  helping  these  nations  by  ex- 
tending aid  to  Hungary  and  Poland 
last  fall  with  the  passage  of  SEED  I. 


We  should  continue  the  process  of 
helping  the  other  nations  of  Eastern 
Europe  by  passing  SEED  II. 

SEED  II  is  a  thoughtful,  cost  effec- 
tive plan  for  aiding  the  emerging  de- 
mocracies of  Eastern  Europe.  Its  pas- 
sage is  crucial  for  maintaining  Ameri- 
can credibility  in  Eastern  Europe  and 
for  helping  American  businesses  cap- 
ture a  share  of  the  vast  potential  of 
emerging  Eastern  European  markets. 
SEED  II  not  only  offers  direct  aid  to 
these  nations,  it  also  establishes  pro- 
grams that  will  help  American  firms 
investing  in  Eastern  Europe. 

Senator  Pell  recently  sent  a  "Dear 
Colleague"  that  forcefully  outlines  the 
need  to  act  on  SEED  II  before  we 
finish  business  for  the  year.  The 
"Dear  Colleague"  also  contains  an  ex- 
cellent analysis  of  the  legislation,  in- 
cluding funding  levels.  I  am  inserting 
in  the  Record  a  copy  of  Senator  Pell's 
"Dear  Colleague"  for  those  of  my  col- 
leagues who  may  have  missed  it  and 
for  those  many  people  following  our 
actions  with  regard  to  aiding  Eastern 
Europe. 

In  addition  to  commending  Senator 
Pell  for  his  leadership  on  this  issue,  I 
want  to  also  commend  Senators  Biden 
and  Simon  and  their  fine  staffs  for 
their  hard  work  and  effort  in  putting 
together  SEED  II  and  its  predecessor 
SEED  I. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Recoro.  as  follows: 

U.S.  Senate, 
Committee  on  Foreign  Relations, 
Wtuhington,  DC,  September  17,  1990. 
Subject:  SEED  II  (East  European  Aid)  Leg- 
islation. 

Dear  Colleacoe:  I  wanted  to  provide  you 
the  summary  of  a  major  piece  of  legislation, 
the  Support  for  East  European  Democracy 
Act  of  1990  (SEED  ID,  which  was  recently 
reported  by  the  Foreign  Relations  Conunlt- 
tee  and  which  should  be  before  the  Senate 
in  the  near  future. 

SEED  II  is  the  principal  element  in  the 
International  Affairs  Authorization  Act  (S. 
2944).  It  represents  a  comprehensive  revi- 
sion of  the  Support  for  East  European  De- 
mocracy Act  of  1989  (SEED  I)  enacted  last 
November,  and  is  among  the  most  impor- 
tant pieces  of  foreign  policy  legislation  re- 
ported by  the  Foreign  Relations  Committee 
during  my  three  decades  in  the  Senate. 

You  will  recall  that  last  fall,  having  re- 
ceived a  rather  modest  Administration  re- 
quest for  aid  to  Poland  and  Hungary,  the 
Foreign  Relations  Committee  began  from 
scratch  and  drafted  comprehensive  SEED 
legislation  to  set  the  stage  for  a  new  Ameri- 
can initiative  in  Eastern  Europe. 

The  SEED  Program  created  by  that  legis- 
lation, and  as  expanded  by  SEED  II,  is  di- 
rected toward  an  unprecedented  goal:  that 
of  helping  new  and  evolving  governments  in 
Eastern  Europe  build  successful  free-market 
democracies  on  the  rubble  of  failed  commu- 
nism. It  does  so  not  through  a  monetary 
giveaway,  but  predominantly  through  tar- 
geted technical  assistance  aimed  at  building 
institutions  of  democracy  and  institutions 
needed  in  free-market  economies. 

Two  points  about  the  SEED  II  legislation 
bear  emphasis: 
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First,  this  bill  is  totally  congruent  with 
Administration  policy  as  regards  the  kind  of 
aid  it  envisages.  It  permits  technical  eco- 
nomic assistance  and  democracy-building  as- 
sistance in  all  European  countries  that  have 
been  communist,  including  the  Soviet 
Union.  But  aside  from  authority  to  partici- 
pate in  multilateral  financial  efforts  (for  ex- 
ample, stabilization  back-up  loans  for  coun- 
tries such  as  Poland),  all  of  the  focus  is  on 
advisory  how-to-do-it  aid— not  on  loans  or 
grants  to  govenmients.  Indeed,  in  the  case 
of  the  Soviet  Union,  such  financial  assist- 
ance is  explicitly  prohibited. 

Second,  while  providing  a  soimd  frame- 
work for  action,  the  bill  contains  no  coun- 
try-by-country earmarks  and  no  provisions 
that  require  the  President  to  take  any  par- 
ticular action  he  does  not  regard  as  advanc- 
ing the  cause  of  building  free-market  de- 
mocracies in  Eastern  Europe.  The  bill  does 
mandate  the  President  to  implement  two 
new  programs,  but  ones  Administration  offi- 
cials have  agreed  are  sound  and  well  worth 
undertaking  in  the  context  of  this  legisla- 
tion's purpose.  These  programs  are: 

The  Books-for-Eastem-Europe  program, 
which  will  assist  in  the  publication  of  a 
whole  new  political  and  economic  textbook 
literature;  and 

American  Business  Centers,  two  of  which 
will  be  built  as  models  (probably  in  Warsaw 
and  Prague)  to  support  the  start-up  activi- 
ties of  U.S.  firms  on  a  user-fee  basis.  These 
activities  would  eventually,  like  the  entire 
SEED  Program,  be  phased  out  as  the  free 
market,  based  on  free  political  institutions, 
gained  strength. 

A  third  program  mandated  in  the  bill— the 
Parliamentary  Partnership— is  congression- 
ally-run  and  will  simply  formalize,  and 
expand  to  other  countries,  the  Gift-of-De- 
mocracy  program  already  in  operation  to 
provide  material  aid  to  the  new  parliament 
in  Poland. 

I  believe  that  SEED  II  does  what  good  leg- 
islation should  do.  by  setting  out:  broad 
goals  and  authorities,  actions  recommended 
for  presidential  consideration,  certain  ac- 
tions required,  funds  adequate  to  do  the  job. 
the  Executive  flexibility  to  allocate  that 
money  under  changing  circumstances,  and 
reporting  requirements  to  facilitate  congres- 
sional oversight. 

As  shown  in  the  accompanying  table. 
SEED  II  authorizes  an  FY  91  appropriation 
of  $535  million  substantially  higher  than 
the  $300  million  requested  by  the  Adminis- 
tration. A  majority  on  the  Foreign  Rela- 
tions Committee  was  convinced  .that  the 
larger  effort  was  warranted  and'  could  be 
cost-effective  in  serving  two  fundamental 
U.S.  Interests: 

(1)  Consolidating  the  transformation  of 
the  communist  world:  and 

(2)  Ensuring  a  major  political  and  econom- 
ic role  for  the  United  States  in  the  new 
Europe  that  will  emerge. 

Otherwise.  I  believe  the  bill  contains  no 
provisions  that  are  at  odds  with  Administra- 
tion policy.  Indeed,  as  the  first  order  of 
business  during  floor  action.  I  intend  to  pro- 
pose a  "Committee  amendment"  containing 
a  variety  of  minor  adjustments  based  upon 
Administration  comments  and  additional 
Administration  requests,  which  the  Com- 
mittee expects  to  receive  shortly. 

Because  of  the  importance  of  this  legisla- 
tion and  the  considerable  efforts  within  the 
Foreign  Relations  Committee  to  shape  a  bill 
that  provides  a  broad  mandate  and  wide 
flexibility  to  the  President  in  meeting  the 
challenge  in  Eastern  Europe,  I  hope  you  will 
support  prompt  enactment  of  SE£ID  II. 
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With  every  good  wish. 
Ever  sincerely, 

Claiborne  Pell. 

Chairman. 
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'  SEED  I  autliorizatlons  unused  dunng  FY  90  will  tie  repealed  tiy  SEED  II 
and  ttie  process  slutted  onto  an  annual  basis 
'  The  House  Appropriations  bill  fas  already  passed  the  House 
'  Activity  IS  mandatory,  but  witti  no  specific  amount  earmarked 
*  $12  minion  to  be  transferred  to  support  the  Pariiamentary  Partnership 
program  of  material  and  advisory  assistance  to  new  parliaments,  overseen  by 
the  Joint  Task  Force  on  East  European  Parliamentary  Devek^nent 


Section-by-Section  Summary  of  the  Sup- 
port FOR  East  European  Democracy  Act 
(As  Amended  by  SEED  ID 

Sec.  1.  Title  and  table  of  contents: 

Sec.  2.  United  States  policy  regarding 
Eastern  Europe: 

This  section  provides  an  overall  statement 
of  United  States  policy,  which  is  to  promote 
the  transition  of  communist  countries  of 
Europe  to  free-market  democracy  and  full 
membership  in  the  family  of  democratic  na- 
tions. 

Sec.  3.  Legislative  authority  for  Presiden- 
tial action: 

This  key  section  describes  the  essence  of 
the  SEED  legislation,  which  is  to  provide 
technical  assistance  for  environmentally- 
sound  development  of  private  sector  eco- 
nomic institutions  and  democratic  political 
institutions. 

The  definition  of  an  "eligible"  country  is 
set  forth  such  that  the  President  is  author- 
ized to  use  any  particular  authority  in  the 
SEED  Act  if  he  determines  that  the  use  of 
that  authority  would  assist  a  particular  Eu- 
ropean country  In  the  emergence  or  transi- 
tion from  communist  rule  "through  the  de- 
velopment or  strengthening  of  democratic 
Institutions  and  the  practices  of  a  free- 
market  economy." 

While  this  authority  would  enable  the 
President  to  extend  technical  assistance 
(primarily  in  the  nature  of  instruction  and 
advice)  into  the  Soviet  Union  or  any  of  its 
republics  for  purposes  of  strengthening  the 
private  sector  or  building  institutions 
needed  for  democracy,  loans  or  grants  to 
the  Soviet  Government,  or  any  instrumen- 
tality thereof,  are  explicitly  prohibited  in 
Title  XII. 


Sec.  4.  Support  for  East  European  democ- 
racy (SEED)  Program: 

This  existing,  but  now  expanded  section, 
identifies  all  of  the  activities  of  the  U.S. 
Government— some  authorized  In  this  bill, 
some  authorized  and  funded  elsewhere— 
that  comprise  the  overall  SEED  effort. 

TITLE  I— STRUCTURAL  ADJUSTMENT  AND  U.S. 
SUPPORT  FOR  MULTILATERAL  ACTION 

Sec.  101.  Policy  and  authority  on  structur- 
al adjustment: 

This  section  encourages  and  authorizes 
the  President  to  join  in  a  multilateral  debt 
write-down  In  Eastern  Europe.  This  action 
would  be  highly  cost-effective  inasmuch  as 
the  U.S.  would  sacrifice  an  almost  worthless 
"asset"  (debt  unlikely  to  be  repaid)  for  the 
enormous  financial  improvement  in  the  con- 
dition of  countries  such  as  Poland  that 
would  result  from  an  across-the-board  lift- 
ing of  debt  by  all  Paris  Club  lenders. 

Sec.  102.  Agricultural  assistance: 

This  section  encourages  appropriate  P.L. 
480  assistance  as  part  of  a  multilateral  pro- 
gram of  agricultural  aid  for  Poland  and 
other  eligible  countries. 

Sec.  103.  Debt-for-equity  swaps  and  other 
special  techniques: 

This  section  advocates  innovative  tech- 
niques for  accomplishing  multiple  goals, 
such  as  debt  reduction  combined  with  envi- 
ronmental improvement. 

Sec.  104.  IMF  membership: 

This  section  urges  U.S.  efforts  to  promote 
International  Monetary  Fund  membership 
for  East  European  countries  at  the  appro- 
priate time. 

Sec.  105.  OECD  East-West  Center: 

This  section  urges  United  States  participa- 
tion in  this  new  institution. 

Sec.  106.  European  bank  for  reconstruc- 
tion and  development: 

This  section  sets  forth  relevant  findings, 
followed  by  authorization  of  U.S.  participa- 
tion in  the  EBRD. 

TITLE  II— PRIVATE  SECTOR  DEVELOPMENT 

Sec.  201.  Enterprise  funds  for  Poland  and 
Hungary: 

This  section,  enacted  in  SEED  I,  provides 
basic  authority  for  the  Polish-American  and 
Hungarian-American  Enterprise  Funds. 

Sec.  202.  A.I.D.  authority  to  support  pri- 
vate sector  development: 

This  section  provides  broad  authority  to 
AID  to  conduct  Enterprise-Fund  type  activi- 
ties. 

Sec.  203.  Labor  market  transition: 

This  section,  enacted  In  SEED  I,  provides 
basic  Dept.  of  Labor  authority  for  SEED  ac- 
tivities. 

Sec.  204.  Technical  training  for  private 
sector  development: 

This  section  authorizes  a  variety  of  AID 
programmatic  goals  in  many  fields.  The  ac- 
tivities described  in  208-216  would  be  specif- 
ic ways  to  accomplish  a  number  of  these 
goals. 

Sec.  205.  Free  enterprise  corps: 

This  section  defines  the  concept  of  a  Free 
Enterprise  Corps  to  promote  private  sector 
development  and  encourages  AID  to  aggre- 
gate a  number  of  programs  under  this  head- 
ing. 

Sec.  206.  Peace  Corps  programs: 

This  section  encourages  Peace  Corps  ac- 
tivities supportive  of  the  SEED  Program 
and  consistent  with  the  Peace  Corps  Act. 

Sec.  207.  Use  of  local  currency  generated 
by  agricultural  assistance: 

This  section  authorizes  certain  uses  for 
local  East  European  currency  produced  by 
the  sale  of  U.S.  agricultural  aid. 

Sec.  208.  International  Executive  Service 
Corps  (lESC): 


This  section  encourages  effective  utiliza- 
tion of  the  lESC. 

Sec.  209.  Practical  Business  Training  Pro- 
gram: 

This  section  describes  and  encourages  es- 
tablishment of  a  program  to  support  practi- 
cal business  training  for  East  European 
business  managers  and  executives. 

Sec.  210.  Worker  retraining  assistance: 

This  section  encourages  U.S.  support  for 
worker  retraining  and  job  placement  in  eli- 
gible East  European  countries  and  use  of 
the  AFL-CIO  Free  Trade  Union  Institute  as 
a  key  agency  for  such  assistance. 

Sec.  211.  Travel  tourism  training  for  early 
hard  currency  earnings: 

This  section  encourages  U.S.  assistance 
for  training  in  the  skills  needed  to  realize 
the  hard-currency  earnings  potential  of  the 
travel/tourism  industry  in  East  European 
countries. 

Sec.  212.  SEED  Foundation: 

This  section  authorizes  and  encourages 
the  establishment  of  a  new  foundation, 
modeled  on  the  highly  successful  Inter- 
American  Foundation,  to  operate  at  the 
grass  roots  level  to  assist  the  start-up  of 
small  businesses  in  Eastern  Europe.  (Sec. 
101  encourages  arrangements  whereby  East 
European  governmental  debt  not  forgiven  is 
repaid  in  local  currencies  which  are  then 
channeled  into  SEED  Foundation  activi- 
ties.) 

Sec.  213.  Business  and  management  educa- 
tion initiative: 

This  section  encourages  the  President  to 
provide  financial  support  for  a  comprehen- 
sive program  under  which  American  univer- 
sities with  strong  business  schools  would 
assist  East  European  institutions  of  higher 
education  in  developing  curricula  in  busi- 
ness and  management  skills. 

Sec.  214.  Support  for  family  farm  and  ag- 
ribusiness development: 

This  section  sets  forth  policy  goals  for 
U.S.  assistance  for  family  farm  and  agribusi- 
ness development  in  eligible  East  European 
countries. 

Sec.  215.  United  SUtes  policy  of  private  fi- 
nancial support  for  credit  unions: 

This  section  sets  forth  a  policy  regarding 
U.S.  encouragement  of  the  development  of 
credit  unions  in  Eastern  Europe. 

Sec.  216.  Small  Business  Administration 
programs: 

This  section  encourages  SBA  programs  in 
Eastern  Europe  where  those  activities  would 
augment  and  not  duplicate  other  U.S.  pri- 
vate sector  development  initiatives. 

TITLE  III— TRADE  AND  INVESTMENT 

Sec.  301.  Use  of  generalized  system  of 
preferences: 

This  section  notes  that  Poland  was  grant- 
ed eligibility  for  GSP  trade  treatment  by 
SEED  I,  and  encourages  the  President  to 
use  such  authority  as  appropriate  to  pro- 
mote private  sector  development  in  that 
country. 

Sec.  302.  Overseas  Private  Investment 
Corporation  Programs: 

This  section  (in  conjunction  with  amend- 
ments elsewhere  in  the  SEED  II  bill)  urges 
and  authorizes  the  President  to  expand 
OPIC  programs  in  Eastern  Europe  In  accord 
with  the  eligibility  criteria  set  forth  in  sec- 
tion 3. 

Sec.  303.  Export-Import  Bank  Programs: 

This  section  urges  and  authorizes  the 
President  to  expand  EXIM  Bank  activities 
in  Eastern  Evirope  in  accord  with  the  eligi- 
bility criteria  set  forth  in  section  3  (while 
noting  that  EXIM  Bank  activities  in  any 
country  can  begin  only  after  trade  normal- 
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izatlon  has  occurred  under  the  criteria  and 
procedures  of  the  Jackson-Vanlk  amend- 
ment). 

Sec.  304.  Trade  Credit  Insurance  Program 
for  Poland: 

This  section  notes  that  SEED  I  authorized 
the  President  to  provide  bacli-up  guarantees 
to  the  EXIM  Banlc  for  the  short-term  fi- 
nancing of  exports  to  Poland;  notes  further 
that  elsewhere  in  SEED  II  the  President  is 
authorized  to  guarantee  medium-term  fi- 
nancing as  well;  and  encourages  the  Presi- 
dent to  use  such  authorities  as  appropriate 
to  promote  Polish  private  sector  develop- 
ment. 

Sec.  305.  Trade  and  development  program 
activities: 

This  section  authorizes  Trade  and  Devel- 
opment Program  activities  in  eligible  East 
European  countries. 
Sec.  306.  Bilateral  Investment  treaties: 
This  section  urges  the  President  to  seeli 
bUateral   investment  treaties  with  eligible 
East  European  countries. 
Sec.  307.  Reduction  of  Cocom  restrictions: 
This  section  encourages  further  reduction 
in  Cocom  export  controls  consistent  with 
the  need  to  protect  militarily  sensitive  tech- 
nology. 

Sec.  308.  Conference  on  expanded  techno- 
logical cooperation: 

This  section  "urges  the  President  to  act, 
in  cooperation  with  its  allies  and  eligible 
East  European  countries,  to  support  the 
convening  of  a  non-governmental  interna- 
tional conference,  involving  key  leaders  in 
science  and  industry,  that  would  yield  anal- 
ysis and  recommendations  of  means  by 
which  valuable  advanced  technologies 
might  be  incorporated  safely,  with  rigid  and 
effective  safeguards  against  diversion  and 
military  use.  in  expanded  East-West  eco- 
nomic activity." 
Sec.  309.  Port  access: 

This  section  promotes  a  policy  of  granting 
greater  access  to  U.S.  ports  for  the  vessels  of 
eligible  East  European  countries  by  mandat- 
ing that  access  of  such  vessels  shall  not  be 
denied  except  for  reasons  of  "safety,  protec- 
tion of  the  national  security,  and  the  need 
to  rectify  unfair  foreign  trade  and  shipping 
practices." 

TITLE  IV— EDUCATIONAL,  CULTURAL,  AND 
SCIENTIFIC  ACTIVITIES 

Sec.  401.  Educational  and  cultural  ex- 
changes and  sister  institutions  programs: 

This  section  urges  the  expansion  of  vari- 
ous government-funded  and  privately- 
funded  exchange  activities,  and  governmen- 
tal support  for  the  establishment  of  "sister 
Institution"  relationships  between  American 
and  East  European  cities,  universities,  and 
other  organizations. 

Sec.  402.  Scholarship  partnership: 

This  section  authorizes  AID  to  establish 
and  administer  a  program  of  scholarship  aid 
to  enable  East  European  students  to  study 
In  the  United  States,  with  an  emphasis  on 
business  and  economics. 

Sec.  403.  Science  and  technology  ex- 
change: 

This  section  authorizes  funding  for  imple- 
menUtion  of  existing  science  and  technolo- 
gy exchange  agreements  with  Hungary  and 
Poland,  and  urges  negotiation  of  similar 
agreements  with  other  eligible  East  Europe- 
an countries. 

Sec.  404.  Clearinghouse  to  promote  coop- 
eration in  higher  education: 

This  section  urges  USIA  and  the  Depart- 
ment of  Education  to  cooperate  in  providing 
a  clearinghouse  to  faciliUte  creation  of 
"sister    Institution"    relationships    between 


American  and  East  European  colleges  tmd 
universities. 

Sec.  405.  Soviet  debt  repayment  and 
United  States-Soviet  exchange: 

This  section  expresses  congressional  ap- 
proval of  the  concept  of  Soviet  repayment 
of  outstanding  Lend-Lease  debts  in  the  con- 
text of  a  bilateral  agreement  under  which 
the  United  States  would  agree  to  use  pro- 
ceeds from  such  repayment  to  support  edu- 
cational exchange  and  SEED  Foundation 
jwtivltles  that  would  strengthen  free-market 
democracy  in  the  Soviet  Union. 

Sec.  406.  Books  for  Eastern  Europe  Pro- 
gram: 

This  section  requires  implementation  of  a 
Books-for-Eastem-European  program  de- 
signed to  enhance  the  printing  and  publica- 
tion capabilities  of  eligible  East  European 
countries  in  order  to  meet  their  urgent  need 
for  new  political,  historical,  and  economic 
literature. 

Sec.  207.  Library  exchange: 

This  section  urges  financial  support  for  ef- 
forts by  U.S.  libraries  with  relevant  re- 
sources to  assist  East  European  libraries  in 
reconstituting  themselves  as  repositories  of 
national  culture  and  heritage. 

Sec.  408.  Andrei  Sakharov  educational  ex- 
changes: 

This  section,  in  combination  with  another, 
authorizes  and  urges  implementation  of  an 
Andrei  Sakharov  exchange  program  to  fa- 
cilitate study  by  graduate  studenU  in  the 
United  States  and  eligible  East  European 
countries  in  the  fields  of  environmental  pro- 
tection and  the  health  sciences. 

TITLE  V— DEMOCRATIC  INSTITUTION-BUILDING 

Sec.  501.  Sustained  support  for  transition 
to  democracy: 

This  section  authorizes  the  President  to 
use  AID.  USIA.  the  National  Endowment 
for  Democracy,  and  other  agencies  in  a 
"comprehensive  and  sustained  effort  to  fa- 
cilitate the  transition  In  Eastern  Europe 
from  totalitarian  communist  rule  to  a 
system  of  political  democracy"  through  as- 
sistance in  the  building  of  judicial,  econom- 
ic, journalistic,  trade  union,  and  political  in- 
stitutions. 

Sec.  502.  Association  of  Former  Members 
of  Congress: 

This  section  urges  appropriate  utilization 
of  the  Association  of  Former  Members  of 
Congress  in  "a  constructive  role  in  advertis- 
ing government  and  organizations  in  East- 
em  Europe  on  electoral  and  legislative  pro- 
cedures of  constitutional  democracy." 

Sec.  503.  Civic  education  exchanges: 

This  section  urges  implementation  of  a 
USIA  program  to  familiarize  educators  in 
East  European  countries  with  American  cur- 
ricula concerning  the  principles  and  practice 
of  constitutional  democracy. 

Sec.  504.  Institutionalizing  civilian  control 
of  security  forces: 

This  section  urges  U.S.  leadership  in  a 
multilateral  effort  to  promote  instruction 
designed  to  assist  East  European  nations  in 
establishing  civilian  oversight  and  manage- 
ment of  defense  and  internal  security 
forces. 

Sec.  505.  Strengthening  institutions  of 
free  broadcasting: 

This  section  urges  U.S.  leadership  in  a 
multilateral  effort  to  assist  eligible  East  Eu- 
ropean governments  in  establishing  institu- 
tions of  governance  and  operation  for  edito- 
rially Independent  radio  and  television 
broadcasting. 

Sec.  506.  Rule-of-law  Initiative: 

This  section  urges  utilization  of  the  Amer- 
ican Bar  Association  in  a  program  that 
would  mobUize  the  Association's  resources 
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to  provide  technical  assistance  and  training 
in  the  areas  of  constitutional  law.  criminal 
Justice,  judicial  reform,  and  other  legal 
areas  of  interest  to  eligible  East  European 
countries. 

TITLE  VI— FOSTERING  PARTNERSHIP 

Sec.  601.  Parliamentary  Partnership  Pro- 
gram: 

This  section  establishes  a  Parliamentary 
Partnership  Program,  funded  at  $12  million, 
to  provide  material  assistance  and  advisory 
support  to  newly  established  East  European 
parliaments.  This  effort,  to  be  overseen  by  a 
joint  congressional  task  force,  will  be  sup- 
plemented by  exchange  activities  adminis- 
tered by  USIA. 

602.  Multilateral  interparliamentary  coop- 
eration: 

This  section  expresses  congressional  sup- 
port for  the  establishment  of  a  35-nation 
(CSCE  member)  Interparliamentary  assem- 
bly modeled  (and  perhaps  built)  on  the 
North  Atlantic  Assembly,  in  which  Congress 
has  participated  actively  since  1955.  The 
provision  mandates  appointment  of  a  small 
congressional  delegation  to  explore  and  par- 
ticipate in  current  European  efforts  to  form 
such  an  institution. 

Sec.  603.  Joint  Commission  on  Economic 
Conversion  and  Constructive  Partnership: 

This  section  urges  U.S.  participation  In  a 
joint  U.S. -Soviet  commission  mandated  to 
identify  potential  joint  economic  ventures 
of  mutual  benefit;  means  by  which  defense 
resources  could  simultaneously  be  reallo- 
cated to  non-military  purposes;  and  ways  in 
which  the  two  powers  could  exercise  joint 
leadership  In  improving  the  global  environ- 
ment, world  health  care,  and  human  wel- 
fare. 

Sec.  604.  Role  of  the  SUtes: 

This  section  encourages  participation  by 
governors  and  State  agencies  in  SEED  Pro- 
gram-related activities,  and  mandates  the 
Executive  branch  to  provide  necessary  in- 
formation to  assist  governors  In  preparing 
proposals  for  SEED  Program  participation. 

TITLE  VII— SUPPORT  FOR  AMERICAN  BUSINESS 
INITIATIVE 

Sec.  701.  Director  for  American  business 
initiative  in  Eastern  Europe: 

This  section  mandates  the  President  to 
designate  a  Director  for  American  business 
initiative  in  Eastern  Europe  to  be  responsi- 
ble for  operations  of  the  East  European 
Business  Information  Center  system  (and 
related  job  bank  and  market  research  activi- 
ties); to  assist  In  the  establishment  and  op- 
eration of  American  Business  Centers  in 
Eastern  Europe;  and  to  coordinate  the 
White  Conference  and  Presidential  Advisory 
Board  mandated  by  this  title. 

Sec.  702.  East  European  business  informa- 
tion center  system: 

This  section  mandates  the  President  to  es- 
tablish an  information  system  to  serve  as  a 
clearinghouse  for  Information  needed  by 
Americans  engaged  In  business  and  volun- 
tary activities  In  Eastern  Europe. 

Sec.  703.  Creation  of  American  business 
centers  to  promote  technical  assistance  and 
trade  opportunity: 

This  section  urges  the  creation  of  a  net- 
work of  American  Business  Centers  to  sup- 
port, on  a  user-fee  basis,  the  start-up  busi- 
ness activities  of  U.S.  firms  in  Eastern 
Europe.  The  provision  mandates  creation  of 
two  such  Centers  at  locations  to  be  deter- 
mined by  the  President. 

Sec.  704.  Market  research  and  job  banks: 

This  section  mandates  the  Director  of 
American  business  Initiative  in  Eastern 
Europe  to  undertake  an  Intensified  program 
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of  market  research  In  that  region  to  Identify 
the  full  range  of  business  opportunities  for 
American  firms,  and  urges  the  establish- 
ment of  a  Job  bank  system  to  catalog  the 
names  and  skills  of  American  and  East  Eu- 
ropean applicants. 

Sec.  705.  White  House  Conference  and 
Presidential  Advisory  Board  to  Promote 
American  business  initiative  In  Eastern 
Europe: 

This  section  urges  the  President  to  con- 
vene a  White  House  conference  and  assem- 
ble a  Presidential  Advisory  Board  In  order 
to  develop  effective  means  of  supporting 
American  business  activity  in  Eastern 
Europe. 

TITLE  Vin— ENVIRONMENTAL  PROGRAMS 

Sec.  801.  Environmental  Initiatives: 

This  section  authorizes  a  range  of  assist- 
ance activities  in  Eastern  Europe  to  be  con- 
ducted by  the  Environmental  Protection 
Agency  and  the  Department  of  Energy,  to 
include  U.S.  support  for  the  establishment 
of  a  Regional  Environmental  Center  In  Bu- 
dapest. 

Sec.  802.  Technical  assistance  to  prepare 
for  environmentally  sound  infrastructure 
modernization: 

This  section  urges  emphasis  on  technical 
assistance  that  serves  to  assist  eligible  East 
Europeim  countries  in  planning  for  environ- 
mentally-sound Infrastructure  moderniza- 
tion and,  in  the  process,  orients  decision- 
makers in  such  countries  to  the  merits  of 
American-produced  environmental  technol- 
ogies. 

Sec.  803.  Conference  on  the  environment: 

This  section  urges  U.S.  support  for  an 
international  environmental  conference 
under  the  auspices  of  the  Regional  Environ- 
mental Center  in  Budapest. 

Sec.  804.  Energy  and  Environmental  insti- 
tutes: 

This  section  urges  U.S.  support  for  the 
creation  of  national  energy  and  environ- 
mental institutes  In  eligible  East  European 
countries  to  promote  sound  national  deci- 
sion-making and  the  successful  functioning 
of  the  Regional  Environmental  Center. 

Sec.  805.  Cooperation  on  conservation: 

This  section  urges  U.S.  support  for  the  de- 
velopment of  sound  conservation  policies  in 
Eastern  Europe,  with  emphasis  on  protec- 
tion of  water  resources,  fish,  and  wildlife, 
and  authorizes  participation  by  the  U.s! 
Pish  and  Wildlife  Service. 

Sec.  806.  Agenda  for  regional  environmen- 
tal center: 

This  section  urges  the  President  to  advo- 
cate certain  goals  in  the  context  of  negotia- 
tions aimed  at  creating  an  agenda  for  the 
Regional  Environmental  Center  In  Buda- 
pest. 

Sec.  807.  Safer  nuclear  power: 

This  section  urges  the  President  to  pro- 
mote the  attainment  of  a  multilaterally-sup- 
ported.  Independent  and  objective  examina- 
tion of  nuclear  facilities  in  Eastern  Europe, 
leading  to  recommendations  regarding  the 
future  of  such  facilities. 

TITLE  IX— HEALTH,  HOUSING,  AND 
HI7MANITARIAN  PROGRAMS 

Sec.  901.  Medical  assistance: 

This  section  authorizes  assistance  to  eligi- 
ble East  European  countries  for  medical 
training  and  health  care  planning. 

Sec.  902.  Assistance  for  housing: 

This  section  authorizes  technical  assist- 
ance to  eligible  East  European  countries  to 
Improve  housing  and  associated  infrastruc- 
ture, and  authorizes  guaranties  under  the 
housing  guarantee  provisions  of  the  Foreign 
Assistance  Act  of  1961. 


Sec.  903.  Aid  for  victims  of  Communist  re- 
gimes: 

This  section  urges  the  Administration  to 
act  with  allies  and  multilateral  humanitari- 
an agencies,  to  assist  persons  traumatized 
by  brutal  treatment  under  the  old  order  In 
Eastern  Europe,  and  specifically  calls  for 
the  President  to  act  to  ameliorate  the  plight 
of  Romanian  orphans. 

TITLE  X— SEED  PROGRAM  MANAGEMENT 

Sec.  1001.  Policy  coordination  of  SEED 
Program: 

This  section,  enacted  in  SEED  I,  directs 
the  President  to  designate  a  SEED  Program 
Coordinator  within  the  Department  of 
State. 

Sec.  1002.  Encouragement  and  support  of 
volunteerism: 

This  section  urges  the  Director  of  Ameri- 
can business  initiatives  in  Eastern  Europe, 
under  the  direction  of  the  President,  to  use 
the  East  European  Business  Information 
System,  the  job  banks  under  section  704. 
periodic  mailings  to  American  civic  organi- 
zations, and  other  meaxis  to  encourage  and 
support  voluntary  assistance  to  eligible 
countries. 

Sec.  1003.  Adequate  staffing  at  United 
States  Elmbassies  and  missions: 

This  section  directs  the  Secretary  of  State 
to  study  the  personnel  needs  of  U.S.  mis- 
sions and  trade  centers  in  Eastern  Europe, 
and  directs  that  the  $50  million  in  addition- 
al funds  authorized  to  be  appropriated  by 
section  120:(a)(3)  be  used  so  as  to  meet  in- 
creased personnel  needs  in  Eastern  Europe 
while  sustaining  U.S.  representation  levels 
in  Western  Europe  during  a  time  of  sweep- 
ing economic  change  throughout  Europe. 

Sec.  1004.  Soviet-Eastern  European  Re- 
search and  Training  Act  Program: 

This  section  urges  allocation  of  some  of 
the  funds  authorized  by  section  1201(a)(3) 
to  this  program  that  supports  training  of 
U.S.  experts  on  Eastern  Europe. 

Sec.  1005.  Cost-effective  use  of  surplus 
equipment: 

This  section  mandates  the  General  Serv- 
ices Administration  and  the  Department  of 
Defense  to  survey  existing  U.S.-Govem- 
ment-owned  surplus  equipment  for  possible 
cost-effective  use  in  the  SEED  Program,  and 
authorizes  such  assistance  with  certain  limi- 
tations. 

TITLE  XI— REPORTS  TO  CONGRESS 

Sec.  1101.  Report  on  initial  steps  taken  by 
United  States  and  on  Poland's  requirement 
for  agricultural  assistance: 

This  section,  enacted  in  SEED  I,  required 
a  report  on  early  actions  and  needs  under 
the  SEED  Program. 

Sec.  1102.  Report  on  confidence-building 
measures  by  Poland  and  Hungary: 

This  section,  enacted  in  SEED  I,  required 
a  report  concerning  certain  measures  that 
could  be  taken  by  Poland  and  Hungary. 

Sec.  1103.  Report  on  environmental  prob- 
lems: 

This  section,  enacted  in  SEED  I  and  modi- 
fled  by  SEED  II,  elaborates  on  the  environ- 
mental reporting  required  to  be  Included  in 
the  annual  reports  submitted  under  section 
1104. 

Sec.  1104.  Annual  SEED  Program  report: 

This  section  requires  and  describes  an 
annual  SEED  Program  report  to  be  submit- 
ted beginning  not  later  than  January  31, 
1991. 

Sec.  1105.  Reports  on  certain  activities: 

This  section  requires  a  simultaneous  clas- 
sified report  on  any  espionage  activities 
against  the  U.S.  and  its  allies  by  any  coun- 
try receiving  assistance  under  this  Act. 
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Sec.  1106.  Notifications  to  Congress  re- 
garding assistance: 

This  section  requires  notifications  con- 
cerning reprogramming  of  funds  in  accord 
with  established  procedures  under  the  For- 
eign Assistance  Act  of  1961. 

TITLE  XII— SEED  PROGRAM  PtniDING 

Sec.  1201.  Authorization  of  appropria- 
tions: 

This  section  authorizes:  $465  million  in 
FY91  funding  for  various  kinds  of  bilateral 
SEED  Program  assistance  to  eligible  coun- 
tries; a  $70  million  YY  91  contribution  to 
the  European  Bank  for  Reconstruction  and 
Development  as  the  first  of  five  equal 
annual  contributions;  and  $50  million  in  ad- 
ditional FY  91  funding  for  the  Department 
of  State  and  other  foreign  affairs  agencies. 

The  $465  million  for  bilateral  aid  is  fur- 
ther allocated  (without  specific  earmarks) 
among  various  titles  of  the  SEED  Act.  and 
three  activities  are  established  as  mandato- 
ry: the  Parliamentary  Partnership  program 
(required  by  Sec.  601);  the  Books-for-East- 
em-Europe  program  (required  by  sec.  406); 
and  two  model  American  Business  Centers 
(required  by  sec.  703). 

Sec.  1202.  Technical  provisions: 

This  section  contains  certain  technical 
provisions  relating  to  the  use  of  funds  au- 
thorized by  section  1201. 


EULOGY  FOR  ALTHEA  SIMMONS 

Mr.  BIDEN.  Mr.  President,  I  speak 
with  a  heavy  heart  in  memory  of  a 
close,  good  friend.  Yet  as  I  speak  in 
memory  of  Althea  Simmons,  while  I 
mourn  her  recent  death,  I  cannot 
speak  mournfully  of  her  life,  nor  of 
the  long  personal  friendship  I  enjoyed 
with  her  during  her  13  years  as  the  di- 
rector of  the  NAACP's  Washington 
office. 

Althea  Simmons  was  an  extraordi- 
nary person,  an  extraordinary  woman, 
a  highly  skilled  black  lawyer  from 
Shreveport,  LA,  who  brought  to  her 
Washington  duties  a  wisdom  untainted 
by  the  bitterness  of  26  years  as  an 
NAACP  field  organizer  in  the  troubled 
South  of  the  fifties  and  sixties  might 
understandably  have  engendered  in 
her.  It  was  not,  by  any  means,  that  she 
had  been  unaffected  by  those  long, 
frustrating,  often  dangerous  years. 
You  had  only  to  meet  her  once  to  see 
clearly  in  her  eyes  the  record  of  the 
costly  successes  and  costlier  disap- 
pointments of  those  years,  and  to  see 
in  that  same  direct,  unwavering  gaze 
the  inner  strength  and  the  utter  fear- 
lessness that  had  carried  her  though 
them. 

Although  she  left  behind  a  South 
that  had  begun  to  free  itself  from  the 
shadows  of  the  past  and  today  strug- 
gles side  by  side  with  the  rest  of  the 
nation  toward  a  fuller,  freer  future  for 
all  Americans,  she  came  to  Washing- 
ton knowing  that  her  task  was  far 
from  finished,  knowing  that  she  would 
not  live  to  see  it  concluded— and  abso- 
lutely undaunted  and  unembittered  by 
that  realization.  She  had  the  capacity 
to  draw  strength  and  courage  both 
from  the  adversity  of  the  past  and 
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from  the  promise  of  the  future,  and 
she  never  burdened  herself  either  with 
regrets  for  causes  lost  nor  with  illu- 
sions about  victories  yet  unwon.  She 
was  that  rarest  and  most  invaluable  of 
personalities— an  idealist  who  never 
abandoned  her  vision  and  a  pragmatist 
who  never  scorned  the  hard,  plain 
work  it  takes  to  make  a  dream  come 
true. 

As  anyone  who  knew  her  will  testify, 
being  lobbied  by  Althea  Simmons  was 
a  unique  experience.  It  was  as  though 
she  had  somehow  absorbed  both  the 
smiling,  persistent,  don't-take-no-for- 
an-answer  political  persuasion  of  a 
Lsmdon  Johnson  and  the  gentle-but- 
oh-so-tough  moral  muscle  of  a  Martin 
Luther  King,  Jr.  If  you  found  yourself 
alone  in  a  room  with  Althea  on  a  mis- 
sion, you  came  out  on  her  side— or 
wishing  you  were.  You  couldn't  ignore 
her  and  she  left  you  no  place  to  hide. 
When  you  talked  with  her,  you  knew 
you  were  hearing  the  unvanquished, 
unvarnished  voice  of  a  truth  she  had 
lived  and  meant  to  be  heard;  a  voice 
that  made  her  case  with  care  and  pre- 
cision—and a  directed  passion  that  was 
never  off  target;  a  voice  that  was  by 
turns  quietly  persuasive  and  eloquent- 
ly forceful;  a  voice  that  blended  moral 
strategies  and  practical  tactics  into  ir- 
resistible argiunent. 

She  was  canny  and  she  was  cagey, 
but  she  never  allowed  you  to  lose  sight 
of  her  objective.  She  was  never  threat- 
ening, but  she  never  allowed  you  to  be 
confused  about  the  probable  conse- 
quences of  your  actions  or  inactions. 
She  knew  when  to  push  and  when  not 
to  push— and  when  she  applied  the 
pressure,  it  was  always  framed  in  com- 
pelling moral  terms  that  conveyed  an 
unmistakable  political  message.  And 
she  resolutely  refused  to  look  back. 
Her  approach  was  never,  "What  have 
you  done  for  me  lately?",  but  "What 
can  we  do  next?" 

No  one  who  knew  her  will  ever 
forget  Althea  Simmons.  I  grew  to 
know  her  well  over  the  years.  I  learned 
to  admire  her  ability  as  a  advocate.  I 
learned  to  respect  her  intergrity  in  a 
cause,  even  when  I  could  not  always  go 
as  far  as  she  wished— although  I  will 
admit  with  no  apology  that  more  often 
than  not  I  took  her  advice,  because 
she  urged  me  in  directions  my  con- 
science knew  I  should  take  and  my 
judgment  told  me  the  country  should 
take. 

I  was  first  introduced  to  Althea  Sim- 
mons by  my  good  friend  and  her  pred- 
ecessor, Clarence  Mitchell,  and  I 
learned  quickly  to  value  her,  too,  as  a 
friend,  my  friend.  No  matter  how 
keenly  she  felt  her  cause  in  a  given  in- 
stance, I  knew  she  would  not  ask  me  to 
do  anything  I  found  personnally  dis- 
agreeable or  damaging— not  simply  to 
make  it  easier  for  her  to  come  back 
and  fight  another  day,  but  even  more 
to  make  it  possible  for  me  to  do  better 
on  another  day.  And  no  matter  how 


much  I  might  fall  short  of  her  stand- 
ard on  a  given  occasion,  she  would  not 
convert  her  disappointment  with  me 
into  a  personal  grievance— not  simply 
to  avoid  offending  me,  but  even  more 
to  avoid  offending  her  own  sense  of 
values  and  her  own  definition  of 
friendship. 

She  was  a  friend  in  need  who  struck 
the  right  note  with  no  overtones  of 
quid  pro  quo— when  I  was  deciding 
whether  to  withdrew  from  the  cam- 
paign for  the  presidential  nomination, 
she  wrote  to  argue,  touchingly,  that  I 
should  not:  and  when  I  had  a  brush 
with  death  a  few  months  later,  she 
wrote,  warmly,  of  her  alarm,  her  sym- 
pathy for  my  family  and  her  relief  at 
my  recovery.  And  she  wrote  not  as 
Althea  the  lobbyist,  dashing  off  some 
practiced  boilerplate,  but  as  Althea, 
my  friend,  sharing  her  own  matchless 
strength  and  unalloyed  courage— not 
because  I  was  a  Senator,  not  because  I 
chaired  the  Judiciary  Committee  that 
was  the  avenue  to  most  of  her  goals, 
but  because  she  was  Althea,  she  was 
my  friend,  and  she  cared.  I  will  miss 
her  more  than  I  can  say,  but  I  will 
never  forget  her. 

None  of  us— in  the  Senate,  in  the 
House,  among  her  fellow  toilers  in  the 
vineyard  of  civil  rights,  and  most  of  all 
among  her  friends— will  ever  forget 
Althea  Simmons,  and  she  will  not  lack 
for  monuments,  for  she  built  her  own 
in  a  lifetime  of  dedication  to  the  wel- 
fare of  those  for  whom  and  among 
whom  she  worked  for  many  years  in 
the  field,  to  the  civil  rights  which  are 
the  most  precious  possession  of  all 
Americans,  and  to  the  even  greater 
future  of  the  great  Nation  she  loved 
and  labored  for. 

We  will  never  say  goodbye  to  the 
memory  of  Althea  Simmons,  but  we 
can  offer  her  an  epitaph  in  action,  and 
I  believe  there  is  no  better  place  to 
find  the  prescription  for  it  than  In  the 
words  of  her  good  friend,  our  good 
friend— the  affectionately  titled  'lOlst 
Senator"— Clarence  Mitchell,  who 
could  not  have  spoken  better  for 
Althea  Simmons  than  when  he  said, 
"What  is  important  is  building  a  de- 
mocracy that  is  a  shield  for  the 
humble  and  the  weak  as  well  as  a 
sword  for  the  strong  and  the  just." 
And  that  is  how  we  will  best  remember 
her.  Each  day  we  move  closer  to  pro- 
viding America  with  the  shield  and 
sword  of  that  demoracy,  each  day  we 
act  in  this  place  to  preserve  and 
extend  the  civil  rights  and  civil  liber- 
ties to  which  she  dedicated  her  life,  we 
bring  Althea  Simmons'  dream  closer 
to  the  reality  she  was  sure  it  would 
one  day  achieve,  and  we  hold  her 
closer  to  our  hearts. 


September  19,  1990 


TERRY  ANDERSON 
Mr.  MOYNIHAN.  Mr.  President,  I 
rise    to    inform    my    colleagues    that 
today    marks    the    2,013th    day    that 


Terry  Anderson  has  been  held  captive 
in  Beirut. 

Since  the  Augiist  2  invasion  of 
Kuwait,  two  significant  questions  have 
gone  unanswered.  What  has  become  of 
the  da'wa  prisoners?  And  how  will 
their  fate  affect  the  hostages  in  Leba- 
non held  by  Islamic  Jihad? 

Last  week  we  heard  reports  that 
these  prisoners  had  been  "turned 
over"  to  Iran.  That  Imad  Mughniyeh's 
brother-in-law  is  in  the  hands  of  a 
longtime  ally.  Yesterday,  the  Associat- 
ed Press  reported  that  Iran's  Ambassa- 
dor to  Pakistan,  Javad  Mansoori,  "re- 
fused to  elaborate  but  said  Teheran 
has  received  'promises'  from  pro-Irani- 
an groups  holding  the  hostages  in  Leb- 
anon." 

In  a  thorough  special  to  the  New 
York  Times,  Elaine  Sciolino  notes 
these  developments  as  well  as  the  ad- 
ministration's acknowledgment  that 
"the  invasion  may  have  indirectly  im- 
proved the  chances  of  freeing  Ameri- 
can hostages  long  held  in  Lebanon." 
Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[Prom  the  New  York  Times,  Sept.  19,  1990] 

Iran,  Holding  Key,  Hints  at  Hostage 
Release 

(By  Elaine  Sciolino) 

Washington.  September  18.— Iraq's  inva- 
sion of  Kuwait  may  have  indirectly  im- 
proved the  chances  of  freeing  American  hos- 
tages long  held  in  Lebanon,  Administration 
officials  said  today. 

In  the  confusion  of  the  invasion,  a  group 
of  prisoners  whose  fate  is  tied  to  that  of  the 
hostages  were  freed  and  are  now  in  the 
hands  of  the  Iranian  authorities,  the  offi- 
cials said.  Iran  has  considerable  Influence 
over  the  Shilte  Muslim  factions  linked  to 
the  fundamentalist  Party  of  God,  which 
holds  most  of  the  12  Western  hostages  In 
Lebanon. 

In  1983,  17  men  were  imprisoned  In 
Kuwait  for  conducting  a  terrorist  campaign 
against  the  American  and  French  embassies 
and  public  buildings  and  oil  installations. 
The  primary  condition  for  the  release  of 
some  of  the  Western  hostages  was  freedom 
for  these  prisoners.  Iraqis  who  belong  to  Al 
Dawa.  or  The  Call,  a  radical  Shilte  Muslim 
group  outlawed  by  President  Saddam  Hus- 
sein of  Iraq  that  was  dedicated  to  exporting 
Iran's  revolution. 

ASSAD  TO  VISIT  TEHERAN 

The  first  official  hint  of  a  possible  hostage 
release  came  In  statements  today  by  Javad 
Mansoori.  Iran's  Ambassador  to  Pakistan, 
who  said  that  some  hostages  may  be  freed 
in  the  next  few  days.  "The  number  and 
when  is  not  known,"  Mr.  Mansoori  said  at  a 
news  conference  in  Islamabad.  The  Associ- 
ated Press  reported.  The  Ambassador  added 
that  Iran  had  received  "promises"  from  pro- 
Iranian  groups  holding  the  hostages  In  Leb- 
anon. 

In  Damascus,  President  Hafez  al-Assad  of 
Syria  announced  that  he  will  visit  Teheran 
next  week,  where  the  fate  of  the  hostages  Is 
expected  to  be  one  of  the  main  topics.  Syria, 
Iran's   main    Arab    ally   and   the   primary 
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power  broker  In  Lebanon,  has  helped  bring 
about  earlier  hostage  releases. 

Islamic  Holy  War,  a  pro-Iranian  group, 
has  repeatedy  demanded  the  release  of  the 
prisoners  as  a  condition  for  freeing  its  hos- 
tages, Terry  A.  Anderson,  the  chief  Middle 
East  correspondent  of  The  Associated  Press, 
and  Thomas  Sutherland,  dean  of  agricul- 
ture at  the  American  University  of  Beirut, 
who  have  both  been  held  since  1985.  The 
leader  of  Islamic  Holy  War,  Imad  Mug- 
niyah,  is  the  brother-in-law  of  one  of  the 
prisoners. 

"Iran  has  always  had  some  ability  to  influ 
ence  the  hostage  takers,  but  now  their  Influ- 
ence is  greatly  enhanced,"  said  Zalmay  Kha- 
lizad,  a  senior  analyst  at  the  RAND  Corpo- 
ration and  a  former  State  Department  offi- 
cial who  followed  Iran  and  Iraq. 

The  Kuwait  Government,  with  strong 
United  States  support,  consistently  refused 
to  bargain  the  prisoners  for  the  hostages. 
But  Iran  has  varying  degrees  of  leverage 
over  the  loosely  knit  terrorist  groups  known 
collectively  as  the  Party  of  God  that  hold 
six  Americans,  three  Britons,  two  West  Ger- 
mans and  an  Italian. 

The  Teheran  Government  has  occasional- 
ly used  its  influence  to  win  the  release  of 
Western  hostages,  and  President  Hashemi 
Rafsanjani  hostages  in  Lebanon  should  be 
freed. 

When  Kuwait  was  invaded,  15  of  the 
Dawa  prisoners  were  still  being  held  and  2 
had  been  released  after  serving  five-year 
sentences. 

Administration  officials  do  not  agree  on 
how  the  prisoners  fell  into  Iranian  hands. 
Some  say  that  during  the  invasion  the  15 
prisoners  escaped  from  the  high-security 
Salibeyeh  Prison.  Most  made  their  way  to 
Iran,  although  some  are  believed  to  have 
fled  elsewhere,  probably  to  Lebanon,  these 
officials  said.  Other  officials  believe  that 
the  prisoners  were  seized  by  Iraqi  troops, 
taken  to  Baghdad  and  handed  over  to  Iran 
to  win  concessions  from  Teheran.  Baghdad 
has  reportedly  been  trying  to  induce  Tehe- 
ran to  help  break  the  economic  embargo  im- 
posed on  Iraq  after  the  invasion  of  Kuwait. 

"They  were  scooped  up  within  24  to  36 
hours  of  the  invasion  and  taken  to  Baghdad 
to  be  bargained."  said  an  Administration  of- 
ficial who  closely  follows  Iran.  'They  were 
turned  over  to  Iran  as  a  conscious  act  of 
policy." 

The  release  of  the  American  hostages  is  of 
deep  concern  in  the  Bush  Administration. 
Secretary  of  State  James  A.  Baker  3d  told 
reporters  that  he  discussed  the  issue  in  his 
meeting  last  week  with  President  Assad  of 
Syria. 

Mr.  Baker  said  he  stressed  the  Importance 
of  the  hostages'  release  and  thanked  Mr. 
Assad  for  his  past  efforts  to  win  freedom  for 
some  of  those  held.  Mr.  Assad  did  not  indi- 
cate that  he  thought  the  hostages  would  be 
freed  soon  Mr.  Baker  said. 

Since  the  invasion  of  Kuwait,  the  Bush 
Administration  has  begun  a  concerted 
public  and  private  diplomacy  campaign  to 
send  Iran  three  basic  messages  that  Wash- 
ington wants  to  improve  relations  with  Te- 
heran, that  it  is  in  Iran's  Interest  to  comply 
with  the  global  embargo  of  Iraq  and  that 
American  forces  in  Saudi  Arabia  are  not  a 
threat  to  the  Teheran  Government. 

Days  after  the  invasion,  there  were  uncon- 
firmed reports  that  the  Dawa  prisoners  had 
been  rounded  up  and  taken  to  Baghdad  for 
execution.  Kuwait's  charge  d'affaires  in 
Jordan,  Faisal  al-Mukhalzem,  was  quoted  as 
having  said  that  the  prisoners  were  taken  to 
Baghdad  and  that  the  Iraqis  planned  "to 
use  them  as  bargaining  counters." 


Two  weeks  after  the  invasion,  a  Lebanese 
man  who  fled  from  the  Kuwait  prison  said 
the  Dawa  prisoners  were  at  large  in  Kuwait 
and  waiting  to  flee  to  Iran,  United  Press 
International  reported  from  Tyre,  Lebanon, 
on  Aug.  18.  The  agency  quoted  the  Leba- 
nese, Abdel  Aziz  Krayem,  a  40-year-old 
Shiite  Muslim  who  was  serving  a  IS-year 
term  for  masterminding  bombings  in 
Kuwait,  as  having  said  the  prisoners  fled 
after  some  family  members  of  Kuwaiti  pris- 
oners "just  disappeared  into  the  streets  of 
Kuwait."  U.P.I,  quoted  Mr.  Krayam  as 
having  said. 


TRIBUTE  TO  ALTHEA  T.L. 
SIMMONS.  ESQ. 

Mr.  HEFLIN.  Mr.  President,  in 
March  of  this  year,  I  gave  a  floor 
speech  entitled.  "National  Bar  Asso- 
ciation Honors  Mayor  David  Dinkins 
and  Attorney  Althea  Simmons."  I  wish 
to  reiterate  excerpts  from  that  floor 
speech  at  this  time. 

Mr.  President.  I  have  known  Attorney 
Althea  T.L.  Simmons  ever  since  she  succeed- 
ed the  late  Clarence  Mitchell  as  Chief  Con- 
gressional Lobbyist  for  the  Washington. 
D.C.,  Bureau  of  the  NAACP.  Although  he 
was  a  very  tough  act  to  follow  on  Capitol 
Hill.  Althea  has  met  the  challenge  of  be- 
coming a  good  lobbyist  by  walking  quietly  in 
her  own  footsteps. 

One  of  my  colleagues  and  friends  on  the 
Senate  Judiciary  Committee,  Orrln  Hatch, 
has  said  of  Althea,  "She's  one  of  the  most 
effective.  Intelligent  lobbyist  on  the  Hill 
today.  *  •  •  She  knows  the  issues  and 
pushes  them  with  a  great  deal  of  aplomb. 
•  •  •  She's  had  a  great  influence  on  me." 

She  has  worked  quietly  behind  the  scenes 
with  other  civil  rights  groups  to  help  win 
such  legislative  victories  as  the  extension  of 
The  Voting  Rights  Act,  The  MLK,  Jr., 
Birthday  National  Holiday  Bill,  and  a  bill 
imposing  sanctions  against  South  Africa. 

Mr.  President,  I  regret  very  much  to  say 
that  Althea  will  be  unable  to  accept  her 
Gertrude  E.  Rush  Award  in  person  on  Sat- 
urday. March  24th.  It  is  my  understanding 
that  she  has  been  an  inpatient  at  the 
Howard  University  Hospital  since  around 
the  first  of  November.  1989.  Her  discharge 
date  is  still  uncertain.  Nevertheless.  I  still 
wish  to  congratulate  her  and  wish  for  her 
speedy  return  to  her  job  and  to  Capitol  Hill! 

Mr  President,  last  week  the  national 
civil  rights  community  lost  one  of  its 
most  dynamic  advocates— Althea  T.L. 
Simmons.  She  will  be  eulogized  tomor- 
row at  the  Asbury  United  Methodist 
Church  here  in  Washington,  DC. 

As  I  understand  it,  tomorrow's  fu- 
neral services  will  celebrate  her  life.  In 
fact,  the  obituary  has  been  designated 
euphemistically,  "Reflections  on  a 
Life." 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  reflections  be  printed 
in  the  Record. 

There  being  no  objection,  the  obitu- 
ary was  ordered  to  be  sprinted  in  the 
Record,  as  follows: 

RZTLECTIONS  ON  A  LlFE,  ALTHEA  T.L. 

Simmons-April  17,  1924-SEPmfBER  13,  1990 

Universally,  the  oak  tree  symbolizes  all 
that  is  good  on  earth.  Early  In  the  night  of 
September  13,  1990.  a  mighty  oak  tree  fell! 
Like  a  giant,  towering,  majestic  oak,  Althea. 


too.  had  expansive  roots,  branches,  and 
leaves.  Her  great  life  was  enduring,  endeav- 
oring, endearing,  and  energizing.  The  acoms 
from  her  tree  have  been  scattered  far  and 
wide;  while  many  have  reached  maturity, 
others  are  only  now  taking  root. 

Althea's  strong  roots  touched  the  lives  of 
many  people.  As  Associate  Director  of 
Branch  and  Field  Services  of  the  NAACP, 
she  had  the  responsibility  of  supervising  its 
nationwide  network  of  branches,  field  staff 
and  the  Membership  and  Youth  and  College 
Division.  During  her  28  years  of  service  with 
the  NAACP.  she  also  held  poste  of  National 
Education  Director,  National  Training  Di- 
rector. Special  Voter  Registration  Projects 
Director,  and  Director  of  the  NAACP's  1964 
voter  registration  drive. 

Althea's  true  greatness  was  tried,  tested, 
measured,  and  proven  when  she  was  tapped 
to  be  the  successor  to  then  retiring  Clarence 
Mitchell  as  Chief  Congressional  Lobbyist 
for  the  Washington  D.C.  Bureau  of  the 
NAACP.  She  earned  the  reputation  of  being 
"one  of  the  most  effective,  intelligent  lobby- 
ist on  the  Hill  •  •  "'—strong,  sturdy,  reli- 
able, renewing. 

Althea's  branches  spread  far  and  wide. 
She  served: 

As  Chair  of  the  Judicial  Selection  Com- 
mittee of  the  Natiorml  Bar  Association; 

On  the  editorial  board  of  Integrated  Edu- 
cation; 

On  the  Board  of  the  National  Council  on 
the  Aging; 

On  the  Executive  Board  of  Delta  Sigma 
Theta  Sorority.  Inc.,  as  Co-Chair  of  the 
Commission  of  Social  Action; 

As  former  Chair  of  the  Administrative 
Board  of  the  Asbury  United  Methodist 
Church; 

As  a  member  of  the  General  Board  of 
Pensions  of  the  United  Methodist  Church, 
where  she  was  a  member  of  the  Committees 
on  Corporate  Fiduciary  Responsibility,  and 
Appeals;  and  chaired  the  Committee  on 
Legal  Concerns;  and 

As  Committee  Chair  for  a  number  of 
other  national  organizations. 

Althea  had  strong  educational  roots- 
Southern  University  (LA);  the  University  of 
Illinois;  Howard  University  School  of  Law; 
and  others.  She  received  numerous  awards 
and  recognitions  professionally,  as  well  as 
for  community  services  and  civil  and  human 
rights. 

Althea  is  survived  by  a  sister,  E^ldean 
V.S.  Robblns,  of  San  Francisco;  four 
nieces— Robin  Simmons  Robins,  Alfreda 
Wall.  Jacqueline  Glover,  and  Sharon  Sim- 
mons; and  three  nephews— Brett  Simmons 
Robins.  Michael  and  Darryl  Simmons. 

Compassionate,  dedicated,  and  with  a 
deep  sense  of  justice,  this  generous  life  ap- 
peared as  a  mighty  oak;  and  •"•  •  •  only  God 
can  make  a  tree." 

Mr.  DIXON.  Mr.  President,  I  suggest 
the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kerry).  Without  objection,  it  is  so  or- 
dered. 

ORDER  or  PROCEDURE 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  able  to 
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proceed  under  morning  business  for  a 
very  brief  period  of  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ACID  RAIN 


Mr.  DIXON.  Mr.  President.  I  rise 
today  to  call  the  attention  of  my  dis- 
tinguished colleagues  to  the  recently 
released  findings  of  the  National  Acid 
Precipitation  Program.  After  a  10- 
year.  $537  million  study  of  acid  rain, 
the  report  concludes  that  acid  rain  is 
in  fact  a  long-term  problem,  but  not 
the  crisis  we  have  been  led  to  believe. 
My  purpose  is  not  to  deny  our  re- 
sponsibility to  mitigate  the  effects  of 
acid  rain.  It  is  simply  to  make  the  case, 
once  again,  that  it  is  absurdly  unfair 
to  ask  just  9  States  to  account  for  90 
percent  of  acid  rain  reductions  in  the 
first  phase,  when  those  9  States  ac- 
count for  only  51  percent  of  total 
sulfur  dioxide  emissions.  This  is  espe- 
cially onerous  when,  at  the  same  time. 
18  other  States  will  actually  be  al- 
lowed to  increase  their  sulfur  dioxide 
utility  emissions.  Acid  rain  is  a  nation- 
al problem  whose  burden  should  right- 
fully be  shared  nationally. 

To  paraphrase  an  editorial  from  yes- 
terday's Chicago  Sun-Times,  the  acid 
rain  title  of  the  Clean  Air  Act  will 
shaft  the  Midwest.  Mr.  President.  I 
ask  unanimous  consent  that  the  arti- 
cle referred  to,  written  by  Mr.  Dennis 
Byrne,  be  reproduced  in  the  Record  at 
the  conclusion  of  my  statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  DIXON.  Mr.  Byrne  points  out, 
as  I  have  many  times,  that  the  acid 
rain  restrictions  imposed  by  the  Clean 
Air  Act  will  increase  some  Midwest 
consumer's  electric  bills  by  as  much  as 
25  percent  and  cost  thousands  of  Illi- 
nois coal  miners  their  jobs. 

Interestingly  enough,  we  are  now 
hearing  reports  that  while  acid  rain  is 
certainly  not  benign,  the  emissions 
that  are  responsible  for  acid  rain  may 
actually  help  slow  the  advance  of 
global  warming. 

Those  of  us  from  the  industrial  Mid- 
west who  were  not  represented  on  the 
committee  that  reported  the  acid  rain 
title,  offered  proposals  to  share  the 
cost  of  the  clean  up  through  genera- 
tion fees,  excess  emission  fees,  indus- 
trial emission  fees,  and  through  tax 
credits  for  those  that  were  required  to 
make  disproportionate  reductions.  Any 
of  those  proposals  would  have  restored 
a  Uttle  bit  of  equity  to  the  acid  rain  re- 
duction plan.  Regretably,  all  were  de- 
feated. 

Mr.  President,  at  a  time  when  our 
future  energy  costs  remain  uncertain, 
and  additional  energy  taxes  are  being 
considered  as  a  means  of  reducing  our 
budget  deficit,  the  findings  of  the  na- 
tional acid  rain  precipitation  program 
report  provides  further  support   for 


the  Clean  Air  Act  conferees  to  restore 
some  sort  of  equity  to  the  acid  rain 
provisions.  We  are  not  asking  for  a 
handout.  Mr.  President.  We  are  asking 
for  simple  equity. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  editorial  that  appeared  in 
the  Chicago  Sun  Times  September  10. 
be  printed  in  the  Record,  and  I  yield 
the  floor. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  ChicaKo  Sun-Times.  Sept.  10 
1990] 
Ease  Acid-Rain  Provisions  in  Bill 
After  10  years,  it's  official:  Acid  rain  is  a 
long-term  problem,  but  not  an  environmen- 
tal emergency  or  crisis,  as  feared  when  the 
government  began  its  $537  million  study  of 
acid  rain  in  1980. 

The  scientific  report  by  the  National  Acid 
Disposition  Program  appears  to  support  the 
judgment  of  Illinois'  two  senators.  Demo- 
crats Alan  J.  Dixon  and  Paul  Simon.  They 
voted  against  the  Clear  Air  Act  last  spring 
because,  they  said,  its  acid-rain  provisions 
imposed  unnecessarily  harsh  financial  bur- 
dens on  Illinois  industry  and  would  cost  the 
state  18,000  jobs. 

The  report  should  encourage  lawmakers 
to  remove  or  soften  those  provisions  in  the 
Senate-House  conference  committee  now 
wrangling  over  differences  In  the  legislation. 
The  federal  study  should  set  the  frame- 
work for  further  discussion  on  acid  rain, 
which  has  generated  more  emotion  than 
light  in  debate  within  the  scientific,  politi- 
cal and  environmental  communities.  Two 
points  in  the  study  should  be  kept  in  mind: 
Acid  rain  (emissions  of  sulfur  dioxide  and 
nitrogen  oxides,  mainly  from  coal-fired 
power  plants)  indeed  damages  the  environ- 
ment, threatening  aquatic  life  in  about  10 
percent  of  streams  in  the  East,  possibly  af- 
fecting sugar-maple  forests  in  eastern 
Canada,  reducing  visibility  in  urban  areas  of 
the  West,  and  helping  to  cause  erosion  and 
corrosion  of  stone  and  metal  structures. 

The  degree  of  damage  and  potential 
damage  in  any  of  these  areas  is  considerable 
less  than  estimated  by  alarmists. 

These  findings  are  particularly  important 
to  the  Midwest,  which  has  the  country's 
largest  concentration  of  coal-dependent  util- 
ities. Control  measures  that  would  be  made 
necessary  by  the  Clean  Air  Act,  as  now  writ- 
ten, would  run  into  the  billions  of  dollars. 

With  fewer  scientific  uncertainties  about 
acid-rain  damage,  government  now  can  take 
the  guesswork  out  of  proposed  regulations 
and  work  on  the  problem  without  costly  dis- 
ruption of  heartland  Industry. 

Exhibit  1 
[Prom  the  Chicago  Sun-Times,  Sept.  18, 

1990] 
Acid  Rain  Rulks  Will  Shatt  Midwest 

(By  Dennis  Byrne) 
Midwestemers  are  about  to  get  shafted  by 
Congress,  and  few  people  seem  to  care. 

Thousands  are  going  to  lose  their  jobs  and 
millions  will  have  to  cough  up  a  ton  of 
money  to  satisfy  some  East  and  West  coast 
ideologues.  But,  so  what?  We're  only  Mid- 
westerners. 

The  shafting  is  about  to  be  applied  by  a 
congressional  conference  committee  that, 
unless  the  sky  falls  In,  will  Impose  acid  rain 
restrictions  that  will  jack  up  some  Midwest 
consumers'  electric  bills  by  as  much  as  25 
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percent    and    cost    thousands    of    Illinois 
miners  of  high-sulfur  coal  their  jobs. 

All  because  it  is  an  article  of  faith  that 
emissions  from  Midwest  power  plants  are 
destroying  East  Coast  life  forms.  An  article 
of  faith,  but  not  an  article  of  science. 

The  latest  scientific  evidence  to  question 
the  acid  rain  crisis-mongers  comes  from  one 
of  the  most  thorough,  most  expensive  scien- 
tific studies  ever  conducted  in  this  nation— 
the  10-year.  $500  million  National  Acid  Pre- 
cipitation Program.  It  has  tentatively  con- 
cluded that  acid  rain  is  a  problem,  but  not 
the  crisis  we're  required  to  believe. 

Yes,  acid  rain  is  helping  to  corrode  stone 
and  metal,  and  yes,  it  is  reducing  the  ability 
of  some  high  mountain  trees  to  withstand 
the  cold.  But  the  program  found  that  acid 
damage  to  eastern  lakes  is  much  less  than 
the  worst  fears;  that  some  tree  damage  may 
be  more  due  to  local  soil  conditions  than  to 
Midwest  pollutants;  that  the  evidence  is 
lacking  that  acid  rain  in  the  United  States 
harms  crojjs.  And  on  and  on. 

This  isn't  news.  Scientists  long  have  ques- 
tioned the  popular  wldom  on  acid  rain. 
They  have  pointed  out.  for  example,  that 
the  worst  acid  lake  problems  are  In  Florida, 
which  does  not  receive  high  concentrations 
of  acid  rain.  Other  scientists  are  uncharac- 
teristically passionate,  calling  the  issue  the 
•great  acid  rain  flimflam." 

All  Congress  had  to  do  to  discover  that 
this  is  not  a  settled  issue  was  consult  the  sci- 
entific literature.  Instead,  Congress  consult- 
ed the  likes  of  Rep.  Henry  A.  Waxman  (D- 
Callf.),  who  considers  himself  to  be  some 
kind  of  environmental  czar  whose  word  is 
law.  Or  Denis  Hayes,  the  Earth  Day  1990 
chairman.  A  few  months  ago,  when  I  asked 
Hayes  for  his  opinion  on  the  coming  acid 
precipitation  study  results,  he  didn't  have  a 
clue  to  what  I  was  talking  about. 

Most  disappointing  is  the  silence  of  the 
people  in  this  state  who  strut  around,  claim- 
ing to  represent  the  little  guy  against  the 
ravages  of  high  utility  rates  and  big  busi- 
ness greed.  Not  a  word  have  we  heard  from 
them,  because  they  would  rather  see  rates 
go  up  or  the  little  guy  get  fired  than  find 
themselves  on  the  same  side  as  a  big.  ugly 
utility  in  seeking  to  moderate  the  proposed 
acid  rain  restrictions.  They  would  rather  let 
some  people  Join  the  unemployment  line 
than  find  themselves  on  the  same  side  as— 
ugh— Ronald  Reagan  who,  albeit  possibly  in 
ignorance,  questioned  the  seriousness  of  the 
acid  rain  problem. 

I'm  an  environmentalist;  some  environ- 
mentalists think  I  am,  too.  But  I  am  because 
that's  where  the  scientific  evidence  leads 
me,  not  because  of  some  feel-good,  emotion- 
al high  I  get  from  being  on  the  side  of  good, 
clean  earth,  sky  and  water.  There's  no 
better  way  to  destroy  the  environmental 
movement  than  to  base  It  on  the  emotional 
smog  that  energizes  acid  rain  legislation. 

Mr.  DIXON.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 
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ORDER  OF  PROCEDURE 
Mr.  MITCHELL.  Mr.  President,  for 
the  Information  of  Members  of  the 
Senate.  Senators  Hatch,  Metzenbaum, 
Pryor,  Heinz,  and  others  who  are 
principally  involved  in  managing  this 
legislation  have  been  meeting 
throughout  the  day  in  an  effort  to  re- 
solve their  differences  and  possibly 
reach  an  agreement  that  might  enable 
the  Senate  to  promptly  dispose  of  this 
legislation. 

Those  discussions  continue  suid,  in 
order  to  permit  them  to  go  forward 
without  inconvenience,  I  am  momen- 
tarily going  to  suggest  that  the  Senate 
stand  in  recess  until  2  p.m.  at  which 
time  we  will  be  in  a  position  to  report 
to  Senators  on  progress  that  has  been 
made.  I  hope  that  we  will  be  able  to 
complete  action  on  the  bill  today 
either  by  virtue  of  that  agreement  or 
even  absent  that.  If  we  are  unable  to 
do  so,  then  of  course  a  cloture  vote 
will  occur  tomorrow,  cloture  having 
been  filed  on  the  bill  last  evening. 

So  as  to  permit  them  to  proceed  and, 
hopefully,  to  reach  agreement,  Mr. 
President,  I  now  ask  unanimous  con- 
sent that  Senator  Graham  of  Florida 
be  recognized  to  address  the  Senate, 
and  that  upon  the  completion  of  his 
remarks,  the  Senate  stand  in  recess 
until  2  p.m. 

I  further  ask  unanimous  consent 
that  Senators  still  be  permitted  to  file 
amendments  until  the  hour  of  1  p.m.. 
under  the  cloture  rule,  as  would  be  the 
case  were  the  Senate  in  session  during 
the  time  between  now  and  1  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.   MITCHELL.   Mr.   President,   I 
thank  my  colleagues  and  I  thank  the 
Senator  from  Florida  for  his  patience. 
The    PRESIDING    OFFICER    (Mr. 
Shelby).  The  Senator  from  Florida  is 
recognized. 
Mr.  GRAHAM.  I  thank  the  Chair. 
(The  remarks  of  Mr.  Graham  per- 
taining to  the  introduction  of  S.  2075 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  to  be  permitted  to 
speak  as  if  in  morning  business  and,  as 
under  the  previous  order,  the  Senate 
go  into  recess  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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THE  GULF  CRISIS 
Mr.  KERREY.  Mr.  President,  since 
Iraq's  invasion  of  Kuwait  last  month 
and  our  response,  the  United  States 
and  the  world's  response  to  this  brutal 
and  illegal  action,  I  have  been  person- 
ally and  greatly  troubled.  Something 
in  all  of  the  rationale  and  all  the  ex- 
planations seems  to  be  missing. 

At  first  the  missing  piece  was  what 
the  President  did  not  tell  the  Ameri- 


can people.  Speaking  to  a  nation  that 
knew  very  little  about  Saddam  Hus- 
sein, he  filled  in  the  blank  with  a  pic- 
ture of  Adolf  Hitler.  This  was  more 
than  a  comparison.  It  was  the  ration- 
ale; the  call  to  arms;  it  would  become 
the  motivator  of  the  troops,  the  expla- 
nation for  domestic  sacrifice,  and  the 
answer  given  when  a  mother  and 
father  stood  sadly  together  before  a 
photograph  of  their  son  in  uniform  to 
ask:  Why? 

Missing  was  the  story  of  years  of 
American  support  for  this  modem 
Hitler— support  from  Commerce  De- 
partment, support  from  our  Ambassa- 
dor to  Iraq,  support  which  continued 
in  the  face  of  direct  evidence  that  Iraq 
might  be  only  hours  away  from  invad- 
ing Kuwait.  Missing  was  an  explana- 
tion of  why  this  modem  Hitler's  terri- 
torial designs  on  oil-rich  Kuwait 
threatened  America's  vital  interests,  if 
his  designs  on  Iran  had  not.  Missing 
was  a  discussion  of  whether  an  inter- 
nationally coordinated  economic  em- 
bargo, which  would  have  been  inad- 
equate to  the  threat  of  Adolf  Hitler, 
will  enable  us  to  accomplish  our  goals 
in  the  gulf,  as  I  believe  it  will. 

The  President's  address  to  Congress 
last  week  suggests  his  rhetoric  has 
cooled.  The  references  to  Hitler  are 
gone. 

Still,  in  the  early  days  of  our  re- 
sponse Saddam  Hussein  had  become 
Adolf  Hitler  in  the  minds  of  man— and 
I  believe  probably  a  majority— of 
Americans.  The  threat  of  Iraq  had 
eclipsed  all  others  including  the  Soviet 
Union,  against  whose  extinguished 
threat  we  nonetheless  continue  to 
deploy  the  lion's  share  of  our  defense 
structure. 

The  President's  invocation  of  Hitler 
brought  a  public  response  that  gave 
him  permission  to  do  whatever  he  had 
to  do,  to  use  whatever  force  was  neces- 
sary to  stop  Saddam  Hussein  because 
"if  you  didn't  stop  him  here,  the  next 
thing  you  know  he  would  be  in  control 
of  the  world."  That  was,  and  is,  our 
cause. 

Why  does  it  matter,  Mr.  President, 
that  the  threat  was  originally  over- 
drawn or  drawn  at  least  in  very  fuzzy 
lines?  Was  not  Saudi  Arabia  at  risk? 
Yes,  it  was.  And  if.  as  the  President 
says,  intelligence  indicated  an  invasion 
of  Saudi  Arabia  was  imminent,  was  he 
not  justified  in  deploying  American 
troops?  Yes,  he  was. 

However,  I  continue  to  feel  strong 
personal  reservations  about  the  nature 
and  extent  of  our  commitment,  be- 
cause the  scope  of  the  threat  invoked 
by  the  President  does  not  seem  to  be 
reflected  in  the  attitude  of  many  of 
the  the  soldiers  in  Saudi  Arabia  who 
were  shouting  at  Gen.  Colin  Powell 
last  week:  When  do  we  get  to  go  home 
and  why  did  you  take  away  our  basic 
allowance  for  quarters? 

And  it  did  not  seem  to  be  on  the 
minds  of  many  in  Congress  last  Tues- 
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day  evening  as  they  shouted  their 
most  enthusiastic  response  to  the 
Commander  in  Chief  when  he  pro- 
posed to  reopen  the  capital  gains  tax 
loophole. 

Missing  is  the  grim-faced  attitude  of 
people  who  really  believe  that  the 
United  States  or  at  least  an  important 
strategic  asset,  is  at  risk.  Missing  is  the 
conviction  that  we  must  fight  with  out 
lives  because  we  are  fighting  for  our 
lives.  In  short,  when  the  President 
says  this  is  the  first  cold  war  test  of 
our  mettle,  it  simply,  honestly  does 
not  feel  like  it. 

The  war  which  influences  George 
Bush  began  because  of  Adolf  Hitler. 
The  allied  effort  was  successful  be- 
cause the  evil  of  Hitler  and  his  plan 
became  clearer  to  Americans  as  the 
war,  and  the  sacrifice  required  to  wage 
it,  progressed.  At  the  moment  of  victo- 
ry we  rejoiced  and  wept  and  were 
thankful  to  be  alive  and  free.  This 
sense  of  gratitude  was  fundamental 
for  a  generation  of  Americans  who 
knew  what  they  had  accomplished  but 
could  not  possibly  brag  about  it. 

The  war  which  influences  me  began 
because  of  a  need  to  contain  commu- 
nism. We  failed  in  that  war  because 
our  enemy  was  not  complaining  about 
the  lack  of  a  housing  allowance  or 
asking  when  they  were  going  to  be  ro- 
tated home.  We  failed  because  in  the 
end  our  leaders  had  not  adequately 
convinced  the  American  people  that 
the  Communist  Ho  Chi  Minh  was  a 
threat  requiring  our  prolonged  sacri- 
fice. 

I  had  begun  to  believe  that  we  in 
this  Nation  could  act  differently  this 
time.  Now,  I  am  not  so  sure.  I  am  pro- 
foundly uneasy  about  the  instant  de- 
ployment of  over  100,000  American 
troops,  sold  to  the  American  people  on 
false  assertions  that  Saddam  Hussein 
is  Adolf  Hitler,  that  our  way  of  life  is 
at  clear  and  present  danger,  that  we 
have  as  much  at  stake  as  we  did  in 
World  War  II.  I  am  personally  angry 
at  Colin  Powell  for  not  recognizing 
that  his  own  troops— professional, 
loyal,  capable— do  not  possess  the 
clear  and  essential  understanding  of 
why  they  have  been  called  to  battle. 

At  this  moment  I  believe  our  mili- 
tary action  was  improperly  rationa- 
lized, incompletely  thought  out,  and 
dangerous.  It  is  dangerous  because  it 
could  provoke  the  war  we  seek  to  pre- 
vent. It  is  dangerous  because  it  could 
create  the  instability  we  seek  to  avoid. 
It  is  dangerous  because  the  countries 
with  the  most  to  lose— Kuwait  and 
Saudi  Arabia— did  the  least  to  prepare 
for  this  invasion. 

One  of  the  most  disturbing  assump- 
tions in  all  of  this  is  the  one  that  de- 
clares: If  we  do  not  defang  Hussein 
now,  he  will  just  be  back  in  a  few  years 
to  do  the  same  thing.  The  assumption 
here  is  that  we  should  remove  with 
force  what  we  have  never  in  earnest 
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attempted  to  remove  through  other 
means.  Recall  that  not  long  ago  our 
Commerce  Department  was  cabling 
"Hooray  for  you!"  to  American  entre- 
preneurs seeking  to  export  nuclear 
weapons  technology  to  Iraq.  The  as- 
simiption  here  Is  also  that  we— the 
United  States  and  the  world— will  go 
to  sleep  in  the  down-filled  bed  of 
moral  relativism  again.  This  will  not 
happen.  Indeed,  once  this  crisis  has 
cleared,  we  may  find  that  Saddam 
Hussein  is  the  20th  century's  greatest 
gift  to  the  urgent  cause  of  controlling 
the  spread  of  chemical  and  nuclear 
weapons  and  technology. 

One  of  the  best  ways  to  evaluate  and 
to  see  how  the  missing  elements  have 
distorted  our  own  thinking  is  the  near 
universal  appeal  of  the  burden  sharing 
argument.  It  is  everyone's  favorite 
theme.  It  is  bad  enough  that  we  are  so 
fiscally  overextended  that  we  must 
import  capital  to  pay  for  current  con- 
sumption. It  is  bad  enough  that  we  are 
already  borrowing  25  cents  of  each 
dollar  in  every  soldier's  paycheck  be- 
cause of  the  deficit.  It  is  bad  enough 
that  we  are  asking  young  men  and 
women  to  fight  for  our  economic 
health  abroad  while  we  refuse  to  join 
their  courage  with  our  own  by  dealing 
with  the  deficit  at  home.  What  makes 
it  worse  is  that  we  turn  good  news  into 
bad.  The  outrage  expressed  over  Ger- 
many's agreement  to  pay  the  Soviet 
Union  $8  billion  to  withdraw  their 
troops  is  a  case  in  point.  Would  we 
prefer  to  have  that  $8  billion  go  to  the 
Middle  East  if  it  meant  leaving  360.000 
Soviet  soldiers  in  Germany?  What 
nonsense  we  can  preach  when  our 
soap  box  is  flimsily  built. 

I  repeat:  Something  seems  to  be 
missing.  But  it  is  not  hope.  We  can 
still  accomplish  the  good  goals  that 
the  President  has  laid  before  the 
American  people.  We  can  build  on  the 
international  accomplishments  of  the 
President  in  bringing  almost  all  the 
nations  of  the  world  to  focus  their  at- 
tention to  develop  pressure  to  bear  on 
this  blunt  insult  to  international 
standards  of  behavior  and  decency. 

What  is  needed,  above  all.  is  hones- 
ty. Our  actions  in  the  gulf  carmot  go 
beyond  the  confines  of  informed 
public  consent  and  informed  public 
support  as  well.  Americans,  neither  ig- 
norant nor  gullible,  are  aware  that  our 
official  policy  until  recently  backed 
Iraq;  that  America's  "way  of  life"  was 
not  threatened  when  Iraq,  with  out 
encouragement,  sought  to  conquer 
Iran.  The  President  owes  our  troops 
and  our  people  a  clear  discussion  of 
our  interests— one  which  squares  our 
past  policies  with  our  current  goals. 
The  memory  of  the  American  people 
is  strong  enough  to  understand  when 
recent  history  has  been  sacrificed  to 
the  cause  of  persuasion.  Our  imder- 
standing  is  subtle  enough  to  know  that 
not  all  alarms  are  broadcast  with  the 
same  piercing  volume.  Our  men  and 


women  in  uniform  are  dear  enough 
that  we  owe  them  our  last  full  meas- 
ure of  candor  before  we  ask  them  for 
their  last  full  measure  of  devotion. 

Just  imagine  what  it  would  have 
been  like  if  the  I»resident  had  ad- 
dressed the  American  people  in  early 
August  with  such  candor.  Imagine  if 
he  had  informed  us  of  Iraq's  brutality 
against  Kuwait,  but  also  the  extent  of 
our  previous  complacency  with  the 
growing  threat  of  Iraq's  growing  mili- 
tary force.  Imagine  if  he  had  drawn 
the  line  in  the  Saudi  sand,  but  also 
contrasted  that  line  to  the  messages 
we  had  been  sending  Saddam  Hussein 
prior  to  that  invasion— messages 
which  now  appear  foolishly  tolerant 
and  dangerously  compliant.  Imagine  if 
he  had  told  us  of  his  willingness  to 
comply  with  a  Saudi  request  for  armed 
support,  but  also  shown  us  the  intelli- 
gence photographs  which  made  Saudi 
fears  credible.  Imagine  if  he  had  told 
us  of  the  need  to  take  arms  to  defend 
a  new  world  order,  but  also  explained 
exactly  what  that  new  world  order  is, 
and  why  we  must  be  willing  to  fight 
for  it.  Mr.  President,  I  believe  that 
such  a  straightforward  discussion  of 
the  crisis  would  have  generated  public 
support  with  a  difference,  and  that  is 
the  difference  between  the  silent 
assent  of  public  opinion  polls  and  the 
active  support  of  an  informed  people. 

Candor  is  not  always  comforting,  of 
course.  We  were  reminded  of  that 
truth  in  the  past  week  by  the  candid 
interview  and  firing  of  Air  Force  Chief 
of  Staff  Michael  Dugan.  He  deserved 
the  demotion,  but  he  also  deserves 
some  appreciation  for  giving  the 
American  people  a  few  things  they  will 
need  to  make  judgments— critical  since 
we  may  be  about  to  send  American 
youth  to  die  for  us— about  our  policy 
in  the  Middle  East. 

Before  I  look  at  the  cutting  ques- 
tions raised  by  General  Dugan  I  would 
like  to  raise  some  objections  to  a  Presi- 
dential suggestion  which  may  fall  into 
the  category  of  background  noise 
unless  a  protest  is  voiced:  His  an- 
nounced decision  to  sell  Saudi  Arabia 
$20  billion  worth  of  arms. 

Like  the  President's  idea  of  forgiving 
$7  dollars'  worth  of  Egyptian  debt  this 
one  appears  to  make  sense  on  the  sur- 
face. Unlike  the  Egyptian  proposal— 
which  would  presumably  reduce  reve- 
nues in  our  Treasury— this  one  has 
more  appeal  because  an  arms  sale  will 
bring  money  into  our  economy.  The 
United  States  finished  the  decade  of 
the  1980's  with  its  arms  manufactur- 
ing superiority  intact;  and  Saudi 
Arabia— its  coffers  bulging  with  $40 
billion  a  year  new  money  since  the 
world's  economic  embargo  of  Iraq— is 
an  arms  salesman's  notion  of  heaven: 
A  customer  who  hates  credit. 

Allow  me  to  weigh  in  with  a  few  rea- 
sons this  arms  sale  should  be  voided 
by  a  congressional  veto: 


First,  it  is  simply  wrong.  The  new 
world  order  described  vaguely  by  the 
President  surely  does  not  mean  a  con- 
tinuation of  this  old  practice  of  selling 
weapons  to  the  enemy  of  our  enemy. 
Saudi  Arabia's  King  Fahd  is  opposed 
to  Saddam  Hussein  just  as  Saddam 
Hussein  was  opposed  to  Khomeni. 
Thus,  King  Fahd  qualifies  for  the 
largest  arms  sale  in  the  history  of 
man's  conduct  In  such  activities.  More 
conunendable.  I  believe,  as  an  example 
of  national  behavior  in  President 
Bush's  new  world  order  is  that  taken 
by  Czechoslovakian  Foreign  Minister 
Jiri  Dientsbier  who  withdrew  his  coun- 
try from  the  international  arms 
bazaar  offering  this  as  his  justifica- 
tion: It  is  wrong.  Mr.  Dientsbier  is 
right. 

Developing  a  domestic  economic 
strategy  which  will  enable  us  to  manu- 
facture alternative  goods  will  not  be 
easy  but  it  clearly  is  not  impossible. 
Ours  is  not  an  absolute  choice  between 
jobs  at  home  and  moral  principle 
abroad. 

The  third  objective  of  the  President 
is  also  the  second  reason  I  object:  sta- 
bility in  the  Middle  East.  It  is  upset 
with  this  sale.  Already  Israel  has  re- 
quested assistsmce  in  maintaining 
their  edge  and  Israel— already  hard 
pressed  to  handle  the  inflow  of  Soviet 
refugees— will  not  be  so  adverse  to 
credit  as  the  Saudis. 

Third,  the  possession  of  weapons 
does  not  elaborate  to  the  will  to  fight. 

There  is  nothing  in  the  current  crisis 
which  testifies  to  Saudi  Arabia's  will- 
ingness to  fight,  even  in  self-defense. 
More  arms  and  more  sophisticated 
arms  will  only  make  Saudi  Arabia  a 
more  attractive  target,  Mr.  President. 
We  should  recall  that  many  of  the 
arms  we  sold  to  the  Shah  quickly 
became  the  property  of  the  AyatoUah 
Khomeini. 

Fourth,  when  Saddam  Hussein's 
Iraq  no  longer  looms  as  the  world's 
greatest  threat  to  peace  and  stability, 
as  it  is  today,  who  will  Saudi  Arabia's 
enemy  be?  Will  they  pick  another  of 
our  enemies,  or  will  they  pick  a  friend 
like  Israel?  The  condition  which  re- 
quires this  question  necessitates  a 
polite  and  respectful  no  to  the  Presi- 
dent's request. 

Twenty  billion  dollars  is  a  lot  of 
money.  Mr.  President,  for  an  economy 
struggling  to  keep  its  head  above  the 
recessionary  waters  swirling  around 
us.  However,  we  should  be  careful- 
very  careful— not  to  let  our  foreign 
policy  be  completely  dominated  by  the 
concerns  of  those  who  sell  oil  and 
weapons.  Money  stuck  in  our  eye 
blinded  us  to  the  moral  danger  of 
Saddam  Hussein  in  the  first  place,  and 
we  should  not  let  it  blind  us  to  other 
dangers  now. 

Some  who  are  arguing  for  the  selec- 
tion of  the  military  option  in  the 
Middle  East  are  unable  to  see  any 
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other  possibility.  At  one  level,  I  agree: 
Saddam  Hussein  will  not  respond  to 
kind  words  and  obsequious  agreement 
such  as  he  has  enjoyed  from  the 
United  States  prior  to  his  invasion  of 
Kuwait.  He  will  not  yield  to  our  moral 
objectives— withdrawal  from  Kuwait, 
domestic  human  rights,  demilitariza- 
tion and  democracy— unless  he  hears 
the  foot  steps  of  our  military  force. 

Policymakers  in  the  United  States, 
on  the  other  hand,  dare  not  delude 
themselves  into  thinking  that  we  do 
not  need  to  debate  what  we  are  doing 
and  to  state  our  disagreements  where 
they  exist.  A  failure  to  do  this— a 
simple  and  blind  acceptance  of  every- 
thing the  President  as  Commander  in 
Chief  does— will  lead  to  bad  policy  and 
the  potential  loss  of  clear  public  sup- 
port for  what  we  are  doing. 

For  this  is  the  first  post  cold  war  use 
of  force.  If  the  American  people  dis- 
cover that  we  have  not  taken  appropri- 
ate care,  then  our  mettle  will  have 
been  tested  and  found  wanting. 

A  good  example  of  this  is  the  inci- 
dent involving  General  Dugan.  Some 
of  what  General  Dugan  said  did  jeop- 
ardize our  strategy  in  the  gulf,  but 
some  of  his  candid  remarks,  I  believe, 
could  be  helpful  today. 

In  his  interview  he  said:  "Whether 
raining  destruction  would  effect  the 
withdrawal  from  Kuwait  or  Saddam's 
ouster  is  a  political  decision  the  Presi- 
dent and  others  must  make."  We  in 
the  Congress  are  included  in  the 
"others,"  and  we  need  to  be  asking 
ourselves  that  question.  For  my  part,  I 
answer  the  question  negatively. 

The  fact  of  destruction  raining  from 
the  skies  may  not  get  Saddam  Hussein 
to  withdraw  from  Kuwait,  but  the 
thought  of  it  could  get  him  to  do  the 
right  thing.  Mr.  President,  I  believe 
the  anticipation  of  pain  is  always 
worse  than  the  pain  itself.  And  thus 
we  should  use  that  fact,  I  believe,  to 
force  Saddam  Hussein  to  do  what  he 
and  all  of  us  imderstand  that  eventu- 
ally he  must  do. 

That  is  why  I  believe  United  States 
policy  should  include,  at  the  earliest 
moment,  a  joint  high  level  visit  to 
Baghdad  by  the  United  States  and  the 
Soviet  Union,  not  just  representing 
these  two  nations,  but  the  entire  world 
community.  These  two  former  adver- 
saries, now  united  in  purpose  to 
oppose  Saddam  Hussein's  invasion  and 
occupation  of  Kuwait,  I  believe,  could 
represent  a  substantial  message  to 
Baghdad  and  Saddam  Hussein. 

I  believe  our  Secretary  of  State,  and 
the  Soviet  Foreign  Minister,  should 
personally  state  our  insistence  to 
Iraq's  leaders  that  our  economic  em- 
bargo will  tighten,  and  our  sword  will 
hang  over  their  heads,  as  long  as  Iraq 
holds  Kuwait  under  its  subjugation. 
Mr.  Baker  and  Mr.  Shevardnadze 
should  use  the  weight  of  their  own 
presence  to  emphasize  the  need  for 


Iraqi  satisfaction  with  the  principles 
expressed  in  the  U.N.  resolutions. 

Another  statement  illustrates  how 
the  presence  of  the  American  military 
forces  changes  both  the  political  and 
the  military  dynamic.  This  one  was 
not  made  by  General  Dugan,  but  by 
Lt.  Gen.  Thomas  Ferguson,  Command- 
er of  Aeronautical  Systems  Division, 
which  is  responsible  for  new  Air  Force 
technology.  General  Ferguson  said 
this: 

If  an  P-117  (Stealth  fighter)  was  shot 
down  or  crashed  In  Iraq,  we'd  go  to  consider- 
able lengths— if  we  knew  where  the  plane 
crashed— to  bomb  the  wreckage  to  prevent 
the  wreckage  from  reaching  Baghdad. 

His  legitimate  concern,  Mr.  Presi- 
dent, for  the  loss  of  top  secret  technol- 
ogy apparently  will  override  other  con- 
siderations. This  is  implied  in  the 
phrase  "go  to  considerable  lengths." 
My  colleagues  may  believe  this  is  quib- 
bling with  the  detail  of  our  policy,  but 
I  assure  my  colleagues,  it  could  have 
long-term  repercussions  if  great  civil- 
ian casualties  were  more  acceptable 
than  losing  technology  to  a  govern- 
ment which  would  probably  not  sur- 
vive in  the  end. 

Then  there  is  General  Dugan's 
honest  evaluation  that  "we've  already 
started  to  see  the  bloom  come  off  the 
rose  about  the  excitement  of  it  all."  I 
submit,  Mr.  President,  this  is  a  crucial 
piece  of  information  that  we  dare  not 
ignore.  In  our  enthusiasm  to  support 
the  President  and  to  oppose  Saddam 
Hussein,  we  dare  not  ignore  this  cru- 
cial piece  of  information. 

Those  of  us  who  have  little  at  stake 
but  for  political  careers  should  listen 
to  the  intuitive  feel  from  our  soldiers 
who  have  a  great  deal  more  at  stake. 

Fortunately,  there  is  still  time  for  us 
to  continue  to  act  wisely  in  the  gulf 
crisis  and  to  benefit  from  the  many 
unexpected  opportunities  this  crisis 
has  borne;  to  continue  the  great  unity 
that  this  Nation  and  this  world  have 
shown  in  opposing  Saddam  Hussein. 

The  potential  is  still  there  for  us  to 
recognize  the  importance  of  candor; 
the  folly  of  sending  ever  more  arms  to 
this  volatile  region;  the  inherent 
power  of  the  internationally  coordi- 
nated response  we  have  helped 
impose;  and  the  real  possibility  of 
building  a  new  world  order  as  the 
President  describes.  In  short,  the  po- 
tential is  still  there  to  pursue  a  suc- 
cessful settlement  to  this  conflict 
without  the  nagging  sense  that  some- 
thing is  missing. 

Mr.  President,  finally,  I  want  to 
stress  that  this  effort  in  the  Middle 
East— as  important  as  it  is— cannot 
and  should  not  distract  us  from  the 
work  here  at  home.  Instead,  we  should 
be  inspired  to  act  even  more  coura- 
geously to  address  our  growing  domes- 
tic agenda.  We  should  heed  the  advice 
of  the  former  Chairman  of  the  Joint 
Chiefs  of  staff,  Adm.  William  Crowe, 
who     strongly     supports     what     the 


United  States  is  doing  in  the  Middle 
East,  who  answered  a  question  about 
the  need  for  defense  spending  cuts  as 
follows: 

Of  course.  There  are  domestic  problems 
plaguing  the  United  States  that  must  be  ad- 
dressed, and  that  means  defense  spending  is 
going  to  have  to  suffer.  But  the  health  of 
the  country  demands  it.  Our  future  de- 
mands it.  One  of  the  terrible  things  about 
the  Gulf  crisis  is  that  it  focuses  our  atten- 
tion on  foreign  affairs,  but  right  now  the 
most  pressing  problems  facing  this  country 
are  domestic— our  Infrastructure,  our  econo- 
my, our  ability  to  lead  the  world  in  technol- 
ogy, the  envlrorunent,  drugs  and,  more  Im- 
portant and  basic  than  any  of  them,  our 
education  problems.  In  this  sense,  the  re- 
duction in  military  threat  has  come  at  a 
very  good  time,  because  as  a  nation  we've 
got  to  turn  our  energy  to  domestic  issues. 

Mr.  President,  those  are  my  senti- 
ments exactly.  I  yield  the  floor. 


RECESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
in  recess  imtil  2  p.m. 

Thereupon,  at  12:37  p.m.,  the  Senate 
recessed  until  2  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 

BURDICK]. 

The  PRESIDING  OFFICER.  In  my 
capacity  as  a  Senator  from  North 
Dakota,  I  suggest  the  absence  of  a 
quorum. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  to  be  able  to  pro- 
ceed as  if  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  1996  SUMMER  OLYMPICS  IN 
ATLANTA,  GA 

Mr.  NUNN.  Mr.  President,  I  rise 
today  in  celebration  of  the  decision  an- 
noimced  yesterday  from  Tokyo  by  the 
International  Olympic  Committee 
that  it  had  named  Atlanta  as  the  host 
of  the  1996  summer  Olympics. 

In  Atlanta,  Georgia  people  are  quite 
literally  dancing  in  the  streets,  last 
night  and  even  today.  It  is  an  excite- 
ment that  is  a  genuine  reflection  of 
the  "can  do"  spirit  which  has  marked 
Georgia's  effort  to  attract  the  Olym- 
pics. This  effort  has  been  going  on  for 
about  3  years  now.  The  odds  were 
heavily  against  Atlanta  and  Georgia. 
It  was  Atlanta's  bid  for  an  Oljmipics 
and  Greece,  the  host  to  the  first 
Olympiad,  was  a  sentimental  favorite. 
But  in  typical  Atlanta,  GA,  fashion,  a 
small  group  of  leaders  began  to  think 
the  unthinkable,  and  to  plan  the  im- 
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possible  back  in  1987.  And  then  they 
confidently  and  deliberately  built  a 
winning  case  for  Atlanta. 

Indeed,  because  some  other  commu- 
nities in  Georgia  are  also  involved,  in- 
cluding in  particular.  Savannah,  GA— 
they  will  host  some  events— this  can 
be  best  described  as  a  statewise  victo- 
ry. 

Hard  work  and  unity  were  clearly 
the  key  factors  in  securing  this  Olym- 
pic bid.  Atlanta  was  by  no  stretch  of 
the  imagination  a  likely,  much  less  an 
inevitable  choice.  In  countless  presen- 
tations, meetings,  and  communications 
the  members  of  the  IOC  were  slowly 
but  thoroughly,  in  the  final  analysis, 
convinced  mainly  because  the  energy 
and  enthusiasm  that  Atlanta  displayed 
during  the  bid  was  proof  to  them  that 
these  same  qualities  would  be  brought 
to  bear  on  actual  preparations  for  the 
games. 

Mr.  President,  thousands  of  Geor- 
gians contributed  to  this  successful 
culmination  from  government,  busi- 
ness, labor,  and  community  organiza- 
tions and  volunteers  from  every  walk 
of  life. 

I  think  we  ought  to  focus  a  moment 
today,  and  I  would  like  to  point  out  in 
my  remarks  a  few  people  who  deserved 
particular  thanks  for  their  efforts: 

Billy  Payne,  president  of  the  Atlanta 
OljTnpic  Committee,  has  been  the 
driving  force  from  the  very  beginning. 
Billy  has  personally  persuaded  hun- 
dreds of  leaders  from  the  public  and 
private  sector  to  adopt  his  faith  and 
his  confidence  in  the  possibility  of  an 
Olympiad  in  Atlanta  beginning  with 
perhaps  his  most  important  recruit, 
former  Mayor  Andrew  Young. 

Andy  Young  placed  his  considerable 
international  prestige  at  the  -full  dis- 
posal of  the  Atlanta  Olympic  Commit- 
tee, and  he  did  more  than  anyone  else 
to  infect  the  entire  community  with  a 
spirit  of  optimism  about  hosting  the 
games.  Mayor  Young  did  not  even  let 
his  historic  campaign  for  Governor  of 
Georgia  this  year  interfere  with  his 
truly  Olympian  efforts.  Just  2  days 
after  his  defeat  in  the  Democratic  gu- 
bernatorial primary  nmoff  in  August, 
undoubtedly  exhausted  and  under- 
standably disappointed  since  he  did 
not  emerge  victorious,  Andy  Young 
went  right  back  out  on  the  campaign 
trail;  went  to  countries  all  over  Asia 
and  Africa  to  help  line  up  votes  on  the 
International  Olympic  Committee— a 
truly  remarkable  and  successful  effort. 
Andy  Young's  predecessor,  successor 
also,  as  mayor  of  Atlanta.  Maynard 
Jackson,  has  been  another  key  figure 
in  this  successful  drive  for  the  1996 
Olympics  here  in  America.  The 
summer  games  will  virtually  remake 
the  face  of  Atlanta,  GA.  And  Mayor 
Jackson's  constant  involvement  in  this 
overall  bid  process  has  helped  assure 
the  IOC  that  the  facilities  and  support 
necessary  for  a  successful  Olympiad 


will  be  in  place  when  the  world  comes 
to  Atlanta  in  1996. 

Finally.  Gov.  Joe  Prank  Harris  and 
the  State  of  Georgia  made  it  plain 
that  the  bid  was  a  statewide  project 
that  extended  a  commitment  of  true 
southern  hospitality  from  all  6  million 
Georgians.  This  morning's  announce- 
ment represented  an  appropriate  bene- 
diction on  Gov.  Joe  Frank  Harris'  8 
years  of  work  toward  preparing  Geor- 
gia to  assume  a  leading  role  in  the 
global  economy  and  society  of  the 
future. 

I  would  also  add  a  word  about  Gov. 
George  Busbee,  who  had  preceded 
Governor  Harris  as  Governor  of  Geor- 
gia, and  who  also  played  a  key  role 
both  in  the  preparation  of  our  State 
for  this  great  honor  and  in  soliciting 
the  bid  itself. 

Mr.  President,  this  is  an  historic  day 
for  Atlanta  and  for  Georgia.  We  know 
full  well  that  the  Olympic  bid  could 
not  have  succeeded  without  the  con- 
stant assistance  of  other  Americans 
who  became  part  of  the  Atlanta  1996 
team  the  moment  the  U.S.  Olympic 
Committee  chose  our  city  to  represent 
the  entire  country  in  the  selection 
process. 

I  also  want  to  add  my  thanks  to 
President  Bush  and  to  Vice  I>resident 
Quayle  for  personally  contacting  the 
IOC  with  timely  expressions  of  sup- 
port. Secretary  of  State  Jim  Baker 
also  took  considerable  time  and  effort 
from  an  already  overburdened  sched- 
ule to  contact  key  members  of  the 
IOC.  and  at  my  request  he  wrote  the 
U.S.  Ambassadors  several  months  ago 
and  urged  them  to  do  everything  pos- 
sible—once we  had  only  one  city  com- 
peting—to push  the  American  city,  the 
city  of  Atlanta. 

The  U.S.  Ambassadors  to  nations 
represented  on  the  IOC  made  addi- 
tional entreaties  and  assurances  that 
Atlanta  would  hold  an  outstanding 
Olympiad. 

Mr.  President.  Atlanta  and  Geogria 
will  celebrate  for  probably  the  next  2 
or  3  days,  but  beginning  next  week,  at 
least  by  next  week,  we  will  all  begin  in 
earnest  the  enormous  and  painstaking 
task  of  preparing  for  the  1996  sunmier 
games. 

We  ask  for  continued  support  from 
our  fellow  citizens  in  the  difficult 
work  ahead,  and  certainly  we  are 
going  to  need  some  help  from  the 
House  and  the  Senate,  and  the  admin- 
istration. 

On  behalf  of  the  people  of  Georgia, 
I  thank  the  International  Olympic 
Committee  for  the  honor  and  the 
privilege  it  has  bestowed  upon  our 
State.  We  are  ready  to  become  part  of 
the  Olympic  tradition.  Georgia  will  do 
the  games  proud,  for  when  the  Olym- 
pic torch  arrives  in  Atlanta  in  the 
summer  of  1996  it  will  illuminate  a 
community  committed  to  our  coun- 
try's proud  faith  In  the  Olympic  spirit 
of  world  peace  and  understanding. 
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Mr.  President,  I  yield  the  floor 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  CHAPEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SUPPORTING  THE  NOMINA-nON 
OF  JUDGE  DAVID  H.  SOUTER 

Mr.  CHAFEE.  Mr.  President,  as  have 
most  Americans  over  the  past  few 
days,  I  have  been  watching  closely  the 
hearings  on  the  nomination  of  Judge 
David  Souter  to  be  an  Associate  Jus- 
tice of  the  U.S.  Supreme  Court.  I  have 
watched  these  hearings  closely  in 
order  to  find  out  more  about  David 
Souter,  the  jurist,  and  also  David 
Souter  the  individual.  It  has  been  a 
fascinating  and  illuminating  process, 
one  that  has  helped  me  to  arrive  at  a 
decision.  I  have  come  to  the  conclusion 
that  I  will  support  the  Souter  nomina- 
tion, and  I  will  vote  for  his  confirma- 
tion when  it  comes  before  the  U.S. 
Senate. 

More  than  any  other  Supreme  Court 
nominee  in  recent  years,  David  Souter, 
by  virtue  of  his  quite  possibly  being 
the  "fifth  vote,"  the  swing  vote  be- 
tween liberals  amd  conservatives,  has 
been  under  intense  scrutiny.  It  may 
not  be  fair,  but  it  is  a  fact,  and  that 
fact  is  on  everyone's  mind. 

In  that  context.  I  would  like  to  take 
note  that,  given  the  weight  of  this 
nomination  and  the  issues  at  stake  for 
both  sides,  I  think  the  President  has 
done  an  extremely  good  job  in  being 
fair.  By  his  own  account  and  by  that 
of  the  judge  himself,  no  "litmus  test- 
ing" took  place  during  the  judicial  se- 
lection process.  We  have  become  ac- 
customed to  the  charge,  true  or  not, 
that  judicial  nominees  are  ideological- 
ly vetted  before  they  are  announced. 
Of  course,  that  means  that  nominees 
they  are  greeted  with  a  hearty  dose  of 
skepticism,  which  is  very  human  and 
very  understandable. 

However,  no  one  grilled  Judge 
Souter  or  took  him  through  a  battery 
of  philosophical  tests  before  his  selec- 
tion was  announced.  Indeed,  according 
to  the  judge,  since  the  President's  an- 
nouncement last  July,  administration 
officials  have  helped  puU  together  the 
material  requested  by  Judge  Souter. 
but  have  been  scrupulously  careful  to 
avoid  briefing  him.  That  kind  of  proc- 
ess is  exactly  what  we  asked  for.  and  I 
strongly  commend  the  President  and 
his  administration  for  its  conduct. 

Judge  Souter's  nomination  set  off  a 
whirlwind  of  speculation  about  who  he 
is,  and  more  importantly,  what  his  Ju- 
dicial philosophy  is.  Despite  his  years 
on  the  bench  and  a  record  of  200-plus 
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opinions,  very  little  was  known  about 
his  philosophy  on  the  Constitution 
and  the  rights  and  freedoms  guaran- 
teed therein.  Thus,  he  began  his  testi- 
mony last  Thursday  with  what  might 
truly  be  called  a  blank  slate. 

I  listened  very  carefully  when  Judge 
Souter  began  testifying  last  week. 
Without  a  doubt,  his  intellect  and  his 
ability  to  reason  are  outstanding.  I  do 
not  think  anybody  will  argue  with 
those  qualifications.  He  is  clearly  a 
legal  scholar  who  has  a  phenomenal 
understanding  and  command  of  legal 
terms,  concepts,  and  cases.  His  ex- 
changes with  various  committee  mem- 
bers were  fascinating  to  watch,  and 
educational  as  well.  He  is,  I  think  I  can 
say  without  qualification  or  challenge, 
superbly  qualified  to  be  a  Supreme 
Court  Justice. 

But  I  thlttk  we  all  agree— and  cer- 
tainly I  believe— there  is  more  to  being 
a  Justice  than  having  the  intellectual 
capacity  for  the  workings  of  the  law.  I 
believe  there  are  other  virtues  we  look 
for  in  a  judge,  particularly  when  we 
consider  a  nominee  to  the  highest 
court  of  appeal  in  our  land. 

Yes,  to  a  certain  extent  the  interpre- 
tation of  statutes,  regulations,  the 
Constitution,  or  the  Bill  of  Rights, 
must  be  objective.  But  clearly  the  law 
is  also  open  to  interpretation.  The 
Pounding  Fathers  did  not  include  ev- 
erything in  the  Constitution,  a  brief 
document,  briefer  even  than  the  con- 
stitution of  my  State.  And  thus,  clear- 
ly the  law  is  open  to  interpretation.  It 
is  made  for  human  beings.  It  affects 
human  beings.  Thus,  special  qualities 
are  necessary  for  that  aspect  of  excel- 
ling as  a  Justice. 

I  believe  the  hearing  process  that  we 
have  watched  over  the  past  several 
days  has  revealed  a  man  capable  of 
carrying  out  that  interpretative  aspect 
of  being  a  Supreme  Court  Justice,  and 
carrying  it  out  well.  He  has  demon- 
strated the  thoughtfulness  and  the 
compassion  needed  to  understand  not 
only  the  situations  of  those  people 
who  appear  before  him.  but  the 
impact  that  his  decisions  will  have 
upon  countless  others  whom  he  will 
never  see.  the  millions  of  Americans 
who  would  be  affected  by  the  votes 
that  he  would  cast  as  a  member  of 
that  nine-person  Court.  He  has  shown 
himself  to  be  a  person  of  scrupulous 
fairness,  a  man  who  will  extend  great 
efforts  to  ensure  he  approaches  a  case 
with  an  open  mind,  rather  than  with  a 
preordained  tilt. 

An  open  mind  linked  with  the  ability 
to  understand  people,  yet  with  a  prom- 
ise of  objectivity  and  without  a  person- 
al agenda  to  advance,  is  an  important 
part  of  what  we  seek  in  an  outstanding 
Jurist. 

Now.  clearly,  there  are  some  consti- 
tutional issues  that  I  am  deeply  con- 
cerned about.  At  the  top  of  this  list  is 
the  constitutional  right  of  a  woman  to 
make  her  own  decisions  about  repro- 
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duction.  I  belive  in  that.  In  addition,  I 
care  deeply  about  constitutional  safe- 
guards such  as  the  wall  of  separation 
between  church  and  State,  and  aJso 
our  right  to  freedom  of  speech. 

Judge  Souter  touched  on  many  of 
the  subjects  that  are  important  to  me. 
Quite  clearly,  he  refused  to  elaborate 
on  some  of  those  subjects;  most  nota- 
bly, abortion.  He  was  not  going  to 
answer  any  questions  that  would  lead 
him  into  a  discussion  of  the  underpin- 
nings of  Roe  versus  Wade.  It  is  not 
possible  to  predict  how  he  will  come 
down  on  a  woman's  right  to  choose. 
But  I  do  take  hope  in  some  of  the 
signs  that  he  left  us  with  along  the 
way. 

On  the  personal  level,  he  spoke  from 
the  heart  about  the  human  impact  of 
his  rulings,  saying  that  as  a  judge,  he 
knew,  and  I  quote,  for  I  think  these 
are  rather  moving  words,  "Whatever 
we  are  doing,  at  the  end  of  our  task 
some  human  will  be  affected,  some  life 
will  be  changed  by  what  we  do." 

He  went  on  to  note  that  in  that  case, 
"We'd  better  use  every  power  in  our 
minds  and  beings  to  get  these  rulings 
right." 

At  the  same  time,  he  emphasized  his 
dedication  to  being  fair,  to  the  fact 
that  he  has  "not  got  an  agenda"  on 
abortion,  and  will  not  let  personal 
moral  views  either  way  influence  him. 
On  a  legal  level.  Judge  Souter  re- 
peatedly endorsed  the  notion  that 
there  are  unenumerated  rights  pro- 
tected by  the  Constitution;  that  the 
constitutional  reference  to  liberty  in- 
cludes nonenumerated  liberties;  that  a 
fair  reading  shows  that  there  are 
values  that  were  intended  to  be  pro- 
tected but  were  not  set  forth  in  detail 
by  the  framers;  and  that  there  is  a  ju- 
dicial mandate  in  discerning  and  defin- 
ing these  values  and  these  rights.  He 
also  concurred  that  there  is  a  funda- 
mental right  to  privacy. 

Another  element  he  mentioned  that 
I  believe  is  of  importance  is  stare  deci- 
sis, where  a  precedent  has  been  set.  In 
determining  the  value  of  those  prior 
decisions,  the  judge  includes  as  a 
factor  for  consideration  the  impact 
and  the  costs  of  overturning  a  prior 
ruling:  Whether  it  has  become  the 
basis  for  later  decisions,  whether 
many  have  relied  on  it  to  a  consider- 
able degree,  and  whether  to  change  it 
would  constitute  extreme  hardship  in 
many  ways. 

These  points  expressed  by  Judge 
Souter  give  me  heart,  not  only  because 
perhaps  the  judge  may  see  things  as  I 
do,  but  also  because  they  seem  to  me 
to  be  part  of  a  fair  and  careful  ap- 
proach to  judging.  There  is  no  promise 
inherent  in  any  of  the  statements  that 
the  judge  made,  and  that  fact  is  worth 
repeating.  But  if  we  want  to  take  a 
leap  of  faith.  Judge  Souter  is  the  best 
candidate,  in  my  judgment,  to  take 
that  leap  with.  We  cannot  ask  for  a 
jurist  with  an  agenda  only  in  the  areas 
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we  care  about.  I  think  that  may  be  im- 
possible. 

None  of  the  points  that  I  have  dis- 
cussed are  clear  indications  of  how 
Judge  Souter  might  cast  a  vote  on 
cases  related  to  Roe  versus  Wade.  Yes. 
he  said  a  lot.  but  he  made  no  commit- 
ments. This  is  very  worrisome  to  many 
women  and  men.  and.  as  a  Senator 
who  is  strongly  pro-choice.  I  do  not 
take  that  fear  lightly. 

I  listened  carefully  during  the  testi- 
mony of  the  women's  groups  who  tes- 
tified. Yesterday  afternoon,  just  24 
hours  ago,  I  met  with  Kate  Michel- 
man,  of  the  National  Abortion  Rights 
Action  League.  NARAL.  and  Paye 
Wattleton.  of  the  Planned  Parenthood 
Federation  of  America.  Both  women 
explained  exactly  where  they  saw  the 
flaws  to  Judge  Souter's  testimony,  and 
I  do  not  disagree  with  them  in  many 
ways.  Yet,  I  do  not  know  if  anybody 
really  knows  what  his  words  boded  for 
the  right  to  choose. 

So  what  I  come  back  to  again  is  his 
absolute  promise  to  look  at  each  case 
with  an  open  mind,  tinged  with  consid- 
erable htmianity.  yet  with  the  promise 
of  impartiality. 

I  would  like  to  take  a  moment  to  pay 
tribute  to  the  Judiciary  Committee,  its 
chairman.  Senator  Biden,  its  ranking 
member.  Senator  Thurmond,  and  the 
other  members  of  the  committee.  I 
think  the  proceedings  have  been  ex- 
tremely fair,  and  I  think  they  have  re- 
flected great  credit  on  the  U.S.  Senate. 

David  Souter,  in  my  judgment,  is  a 
superb  scholar  whose  intellect  and  in- 
tegrity is  beyond  question.  He  is  a 
thoughtful,  compassionate  man  who 
promises  to  be  a  caring  and  a  fair 
jurist.  So,  Mr.  President,  I  will  give  my 
support  to  his  nomination  with  pride 
and  enthusiasm. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 


SUPREME  COURT  NOMINEE 
JUDGE  SOUTER 

Mr.  WARNER.  Mr.  President,  I  am 
pleased  to  have  the  opportunity  to 
join  my  distinguished  friend  of  many 
years.  Senator  Chafee.  We  have  served 
together  in  public  office  almost  con- 
tinuously since  1969,  and  I  think  this 
is  a  particularly  significant  occasion 
that  today  we  join  again. 

I  wish  to  express  my  views  with  re- 
spect to  the  President's  nominee  for 
the  Supreme  Court,  Judge  Souter.  at 
this  point,  which  I  view  as  the  mid- 
point in  the  Senate  confirmation  proc- 
ess. 

I  share  with  Senator  Chafee  his 
views  that  the  Senate  Judiciary  Com- 
mittee has  done  a  very  able,  a  very  fair 
and  thorough  hearing.  That  proce- 
dure, as  we  speak  this  afternoon,  is 
nearing  completion.  I  want  to  state 
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that  I  will  participate  in  the  debate 
that  follows. 

I  said  the  midway  point.  The  Senate 
Judiciary  Committee  has  conducted  its 
hearings.  It  will  then  provide  each  of 
us  with  a  report  and  record  which  we 
will  study,  and  then,  take  part  in  the 
floor  debate  of  the  full  Senate.  Each 
of  these  steps  is  equally  important  as 
we  reach  this  important  decision. 
During  the  floor  debate,  I  will  join 
those  who  will  speak  out  strongly,  un- 
hesitatingly in  favor  of  Judge  Souter. 
I  will  do  so  for  these  reasons. 

Since  the  nomination  on  July  23, 
1990,  the  press,  in  a  very  responsible 
way  on  the  whole,  in  my  opinion,  has 
provided  America  with  an  abundance 
of  analysis  and  a  widespread  reporting 
of  the  views  of  citizens  and  groups 
across  this  Nation,  pro  and  con  this 
nomination. 

Most  important,  however,  we  viewed 
Judge  Souter  himself,  as  we  say  in  ju- 
dicial parlance,  "in  the  box"  being  in- 
terrogated by  the  Members  of  the 
Senate,  withstanding  thorough,  fair, 
and  wide-ranging  cross-examination 
without  limitation.  He  has  withstood 
that  test  admirably,  and  I  think  that 
he  has  gained  the  respect  and  admira- 
tion of  the  members  of  those  on  the 
committee,  certainly  with  the  majori- 
ty. 

This  testimony  was  followed  by 
other  citizens  coming  forward  support- 
ing his  nomination  and,  indeed,  equal- 
ly important,  some  who  did  not  sup- 
port his  nomination,  for  reasons  which 
I  respect,  but  with  which  I  disagree. 

The  Senate,  now  at  its  midway 
point,  will  soon  begin  its  floor  delib- 
eration. My  support  will  be  predicated 
on  the  following  facts  which  I  have 
learned  from  the  testimony,  from  the 
widespread  reporting  of  the  press,  and 
from  private  conversations  with  many 
jurists  and  friends  whose  views  I  re- 
spect. Most  significant,  I  have  had  the 
opportunity  to  discuss  my  thoughts 
with  Judge  Souter  personally. 

Judge  Souter  has  impeccable  aca- 
demic credentials  and  he  has  been  a 
sitting  judge  for  12  years,  7  of  which 
have  been  spent  on  the  supreme  court 
of  his  State.  He  is  articulate,  he  is  in- 
telligent and  thoroughly  knowledgea- 
ble of  the  law.  He  has  that  intangible 
quality  that  all  of  us  search  for  as  we 
recommend  to  Presidents,  under  the 
special  responsibility  that  we  as  Sena- 
tors have  under  the  Constitution,  per- 
sons for  the  Federal  bench.  That  qual- 
ity is  known  as  judicial  temperament. 
It  does  not  lend  itself  to  clear  defini- 
tion, but  it  is  one's  ability  to  judge  an- 
other that  that  Individual  will  be  fair 
and  impartial  as  he,  in  turn,  takes  up 
his  role  on  the  bench  and  sits  in  Judg- 
ment of  others. 

His  testimony  before  the  committee 
demonstrated  a  clear,  logical  thought 
process  that  shows  a  very  deep  respect 
and  reverence  for  the  Constitution 
and  our  form  of  government  and  the 


role  of  the  Federal  judiciary.  He  is  a 
strong  believer  that  our  Constitution, 
which  represents  2  centuries  of  contin- 
uous government,  longer,  I  am  told, 
than  any  other  democratic  form  of 
government  existing  today  since  its 
adoption  in  the  year  1776  and  follow- 
ing. It  is  the  oldest  continuing  written 
constitution  in  the  world,  and  Judge 
Souter  recognizes  that  document  em- 
bodies the  very  principles  on  which 
this  country  was  founded.  I  am  heart- 
ened by  his  understanding  of  and  re- 
spect for  this  dociunent  and  his  com- 
mitment to  his  fellow  citizens  to  pre- 
serve and  uphold  our  Constitution  and 
Bill  of  Rights. 

Equally  important.  Judge  Souter 
aptly  displayed  his  understanding  of 
the  roles  courts  have  had  in  protecting 
civil  liberties.  He  showed  compassion, 
another  intangible  but  very  important 
characteristic  of  one  who  is  about  to 
ascend  to  the  highest  judicial  post, 
compassion,  empathy,  and  a  sincere 
caring  for  our  society  in  general. 

This  51-year-old  jurist,  who  celebrat- 
ed his  birthday  during  the  hearings, 
touched  us  all  as  he  impressed  upon  us 
his  ability  to  be  compassionate  when 
he  related  a  counseling  session  some 
24  years  ago  that  he  had  with  a  young 
woman  who  was  pregnant  and  unmar- 
ried. 

While  he  would  not— and  should 
not— reveal  how  he  would  in  the 
future  vote  on  any  case  involving 
human  life  or  any  other  case  that 
came  before  the  Court,  he  did  show,  in 
my  judgment,  that  he  has  the  compas- 
sion, the  sensitivity,  and  the  under- 
standing that  we  would  want  in  a 
person  who  will  sit  in  judgment  of 
such  issues. 

For  those  who  question  whether  he 
is  in  tune  with  society  or  detached 
therefrom,  I  believe  that  his  response 
to  this  case  and  to  others  should  allay 
their  fears.  His  community  involve- 
ment is  to  be  admired  and  emulated. 
He  was  a  triistee  for  Concord  Hospital 
for  over  12  years  and  served  as  presi- 
dent of  the  board.  He  is  an  avid  hiker 
and  a  member  of  the  Appalachian 
Mountain  chapter,  an  outdoorsman, 
one  who  shares  and  loves  our  environ- 
ment. As  a  trial  judge— and  this  is 
more  important,  having  spent  a 
number  of  years  myself  as  a  trial  at- 
torney—he  was  exposed  to  the  full 
extent  of  life  in  cases  that  were 
brought  before  him,  life  in  its  best 
and,  yes,  in  its  worst  forms.  He  also 
opened  the  door  to  women  in  the 
State  attorney  general's  office  by 
hiring  the  first  two  female  attorneys, 
one  of  whom  later  served  as  the 
deputy  attorney  general  for  the  State 
of  New  Hampshire. 

I  would  like  to  close  by  reading  a 
poem  that  has  always  meant  a  great 
deal  to  me,  just  a  part  of  it,  written  by 
a  fellow  Yankee  many,  many  years 
ago— Henry  Wadsworth  Longfellow.  It 


is  that  passage  with  which  all  of  us  are 

familiar: 

Thou.  too.  sail  on.  O  Ship  of  State! 

Sail  on,  O  Union,  strong  and  great! 

Humanity  with  all  its  fears. 

With  all  the  hopes  of  future  years. 

Is  hanging  breathless  on  thy  fate. 

I  dare  say  that  when  we  complete 
the  debate  on  this  outstanding  Ameri- 
can, we,  too,  will  remain  somewhat 
breathless  in  this  Chamber.  But  I  am 
confident  that  this  man,  eus  we  say  in 
the  Navy,  I  say  to  my  friend,  the 
former  secretary  whom  I  succeeded, 
this  man  has  a  keel  that  goes  very 
deep  in  life.  He  has  a  center  of  gravity 
that  will  give  him  that  balance  not  to 
be  buffeted  by  the  strongest  of  the 
storms  of  life  which  he  will  most  cer- 
tainly experience  on  this  Court. 

The  Supreme  Court  is  a  part  of  that 
Ship  of  State.  This  man  will  take  his 
position  on  that  Court.  I  am  optimistic 
that  this  Chamber  Wiil  approve  him, 
and  he  will  sail  on  andi)rovide  us  with 
that  fairness,  that  equanimity  which 
each  American  deserves. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER  (Ms. 
MiKULSKi).  The  Senator  from  Rhode 
Island  is  recongized. 


THE  SOUTER  NOMINATION 

Mr.  CHAFEE.  Madam  President.  I 
commend  the  very  moving  statement 
of  my  friend  for  so  many  years,  the 
distinguished  Senator  from  Virginia.  I 
think  he  has  laid  out  the  case  ex- 
tremely well  for  Judge  Souter.  I  look 
forwsird,  as  does  he,  to  that  nomina- 
tion coming  soon  on  this  floor. 

I  hope  that  that  committee— and  I 
suspect  it  will— will  bring  up  the  nomi- 
nation fairly  soon  so  it  can  come 
before  us,  because  I  hope  we  can  get 
on  with  the  filling  of  this  vacancy  on 
the  Court.  I  think  we  will  all  look  back 
and  say  we  have  done  a  good  job  for 
the  United  States  with  the  confirma- 
tion of  Judge  Souter.  So  I  again  con- 
gratulate my  distinguished  friend. 

Mr.  WARNER.  Madam  President,  I 
wish  to  extend  my  appreciation  to  my 
almost  lifelong  friend,  the  distin- 
guished Senator  from  Rhode  Island, 
John  Chafes. 


THE  NOMINATION  OF  JUDGE 
SOUTER 

Mr.  EXON.  Madam  President.  I 
have  listened  with  great  interest  to 
the  very  informative  remarks  of  the 
Senator  from  Rhode  Island  and  the 
Senator  from  Virginia.  I  wish  to  add 
my  voice  in  support  of  the  I*resident's 
nominee  to  the  Supreme  Court. 

I  had  an  opportunity  to  read  a  great 
deal  of  the  testimony.  Not  being  a 
member  of  the  committee,  I  took  it 
upon  myself  to  watch  as  much  of  the 
televised  portions  of  that  hearing  as  I 
could.  I  believe  I  had  a  chance  to  hear 
every  member  of  the  Judiciary  Com- 
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mittee pose  questions  to  the  nominee 

and  his  generally  excellent  responses 

thereto. 

I  add  my  voice  to  what  has  been  said 
and  associate  myself  with  the  remarks 
made  by  the  Senator  from  Rhode 
Island  and  my  friend  from  Virginia, 
both  of  whom  it  has  been  my  pleasure 
to  serve  with  in  this  body  for  a  consid- 
erable number  of  years.  They  have 
laid  out  the  credentials  of  this  individ- 
ual very  well.  They  have  laid  out  his 
very  exemplary  record  as  a  student 
and  a  student  of  the  law,  his  distin- 
guished career  as  a  member  of  the 
court.  I,  too,  feel  this  is  an  excellent 
nominee  who  should  receive  approval, 
and  I  will  vote  for  the  approval  of 
Judge  Souter  when  that  nomination 
comes  to  the  floor  of  the  Senate, 
which  I  hope  will  be  very  soon. 

I  was  asked  by  the  press  did  I  not 
think  it  was  proper  for  the  members 
of  the  committee  to  inquire  in  some 
detail  about  some  of  the  views  that 
the  nominee  held.  My  answer.  Madam 
President,  was  that  I  certainly  do 
think  it  is  their  responsibility  to  in- 
quire. In  those  3  days  of  testimony 
they  Inquired  into  about  everything 
that  one  could  imagine  would  be  asked 
of  a  nominee  to  the  Supreme  Court.  I 
was  equally  impressed  with  the  excel- 
lent responses  that  were  given  by  the 
nominee. 

We  do  a  lot  of  important  things  in 
the  Senate,  and  the  advise  and  consent 
process,  in  my  view,  is  one  of  the  most 
important,  certainly  with  reg£ird  to 
the  appointment  of  members  of  the 
Supreme  Court,  because  members  of 
the  Supreme  Court  by  and  large  are 
likely,  by  their  decisions,  to  have  a 
great  deal  to  do  with  what  laws  are 
ruled  upon,  what  laws  and  constitu- 
tional mandates  are  considered  in  the 
whole  barrage  of  cases  that  are  re- 
ferred to  the  Supreme  Court.  There- 
fore, the  Supreme  Court  and  all  of  our 
courts  of  the  land  thereimder  have  a 
grave  responsibility,  the  Court  as  a 
whole  and  individual  members  of  that 
Court.  There  is  little  that  we  do  in  the 
advise  and  consent  process  that  I  take 
more  seriously  than  the  confirmation 
of  members  of  the  Supreme  Court. 

There  was  some  disappointment  in 
some  circles  that  Judge  Souter  was  not 
forthcoming,  as  some  have  phrased  it, 
with  the  answers  to  many  complicated, 
some  of  them  controversial,  issues 
that  he  was  asked  about.  Some  felt  he 
should  have  spelled  out  his  feelings 
more  clearly  than  he  did. 

I  concur  with  the  general  statements 
that  have  been  made  previously  about 
this  excellent  nominee.  That  is,  with 
his  responses  as  guarded  as  they  were, 
he  showed  above  everything  else  a  ju- 
dicial temperament  that  I  feel  is  criti- 
cally necessary  for  a  man  in  such  a 
high,  high  place  as  a  member  of  the 
Supreme  Court. 

I  wish  he  had  been  more  forthcom- 
ing on  some  issues.  I  personally  would 
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like  to  have  seen  it.  But  I  think  he  was 
wise  in  making  many  of  the  state- 
ments that  he  did.  And  above  every- 
thing else  he  showed  his  judicial  tem- 
perament, that  he  would  be  fair  in  all 
that  came  before  that  Court  for  re- 
dress. 

Madam  President,  I  suggest  that  is 
all  that  we  can  ask.  That  is  all  we 
should  expect  from  a  member  of  the 
Supreme  Court. 

I  was  particularly  impressed  though 
with  his  candor,  with  his  intellect,  and 
emphasizing  once  again  his  judicial 
temperament. 

Madam  President,  I  said  there  is 
probably  no  more  important  role  that 
we  play  in  the  U.S.  Senate  than  the 
advise  and  consent  and  confirmation 
process  of  judicial  appointees,  most 
importantly  the  Supreme  Court.  As 
Governor  of  Nebraska  for  8  years,  I 
appointed  more  judges  to  the  courts  in 
Nebraska  than  any  Governor  before  or 
that  any  Governor  has  since.  I  left  the 
State  of  Nebraska  after  two  terms  and 
came  here  to  serve  Nebraska  in  the 
U.S.  Senate.  I  judged  my  votes  pro  or 
con  on  nominees  to  all  of  the  courts 
based  on  a  set  of  guidelines  that  I  used 
in  appointing  all  of  those  judges  in  the 
State  of  Nebraska,  most  of  whom  are 
going  to  be  around  for  a  very  long 
time  dispensing  justice. 

I  would  just  explain  that  as  far  as  I 
was  concerned  the  critical  question 
that  I  asked  myself  as  a  Governor  in 
charge  of  appointments  was  whether 
or  not  the  individual— and  there  were 
men  and  women  that  I  appointed,  and 
there  were  members  of  various  ethnic 
groups,  but  that  was  not  the  critically 
important  thing.  The  critically  impor- 
tant thing  in  my  view  was  to  have  that 
individual  as  best  I  could  judge  pass 
the  test.  And  the  test,  I  said,  was:  If  I 
as  an  individual  who  were  appearing 
before  this  judge,  would  I  be  comforta- 
ble that  this  judge  would  fairly  listen 
to  the  case  presented  to  that  judge 
that  affected  me,  and  would  that 
judge  be  in  my  judgment  fair  and  con- 
siderate in  making  his  or  her  determi- 
nation as  the  case  may  be? 

Therefore,  I  have  applied  the  same 
test  to  every  vote  that  I  have  cast 
here.  Madam  President,  on  a  member 
of  the  Federal  courts.  I  believe  that 
Judge  Souter  passes  that  test  with 
flying  colors.  Yes.  I  am  convinced  that 
should  I  ever  come  before  his  Court  I 
could  be  treated  fairly  and  above  ev- 
erything else  that  seems  to  be  the 
main  criterion  because  if  he  would 
treat  me  fairly  then  I  think  it  logically 
follows  that  he  would  very  likely  treat 
others  fairly  as  well. 


BARTER  AND  COUNTER  TRADE 
WITH  THE  U.S.S.R. 

Mr.  EXON.  Madam  President,  last 
week  I  wrote  to  President  Bush  con- 
gratulating him  on  the  successful 
summit   with    the   President   of   the 
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Soviet  Union  and  an  excellent  address 
to  the  Nation  last  week.  I  fully  sup- 
port the  President's  call  for  bipartisan 
cooperation,  and  in  that  spirit  I  of- 
fered the  President  a  suggestion  which 
I  would  like  now  to  briefly  discuss. 

There  is  one  area  of  potential  coop- 
eration between  the  United  States  and 
the  Soviet  Union  which  should  be  im- 
mediately pursued.  Madam  President, 
the  Soviet  Union  sits  atop  of  one  of 
the  world's  largest  supplies  of  oil.  The 
United  States,  the  breadbasket  of  the 
world,  will  soon  harvest  a  bumper 
crop.  The  Soviet  Union  needs  food, 
and  the  United  States  needs  oil. 
Therefore,  the  simple  equation  of 
mutual  benefit  is  good  for  both  food 
producers  and  oil  producers. 

Trade  with  the  Soviet  Union  and 
Eastern  Europe  and  the  Third  World 
has  been  difficult  for  the  United 
States  because  of  the  lack  of  hard  cur- 
rency in  many  of  these  markets.  How- 
ever, barter  transactions  like  food  for 
oil  is  a  strategy  which  I  recommend 
and  one  which  I  think  could  prove 
very  helpful  and  be  done  with  very 
little  difficulty  right  now.  Indeed, 
barter  and  coimter  trade  and  other 
similar  nontraditional  means  of  trade 
and  finance  present  ideal  opportuni- 
ties for  the  United  States  and  the 
Soviet  Union  to  expand  trade  and  de- 
velopment. 

Not  too  long  ago  a  Soviet  food  proc- 
essing expert  boimd  for  a  food  confer- 
ence in  Nebraska  said  that  if  the 
United  States  waits  for  a  convertible 
ruble,  there  will  be  no  trade  left.  For 
quite  some  time  official  U.S.  trade 
policy  frowned  upon  barter  and 
coimter  trade  transactions  while  other 
trading  partners  in  E^urope  and  Asia 
used  barter  and  counter  trade  to  cap- 
ture new  and  expanding  markets. 

Fortunately,  a  provision  in  the  1988 
Omnibus  Trade  and  Competitiveness 
Act,  which  I  authored,  fundamentally 
changed  U.S.  policy.  U.S.  trade  law 
now  encourages  and  supports  the  use 
of  barter  and  coimter  trade  to  expand 
U.S.  exports. 

That  legislation  created  an  Office  of 
Barter  within  the  U.S.  Department  of 
Commerce  and  an  interagency  group 
on  barter  and  counter  trade  to  coordi- 
nate policy  throughout  several  Feder- 
al agencies  with  trade  and  develop- 
ment responsibilities. 

The  Commerce  Department  office  is 
now  operational.  And  the  interagency 
group  is  scheduled  to  have  its  first 
meeting  early  in  October.  In  my  letter 
I  urged  the  President  to  instruct  the 
Barter  Office  and  the  interagency 
group  to  immediately  pursue  the  pos- 
sibility of  bartering  or  trading  Ameri- 
can food  products  for  Soviet  oil. 

With  expectations  of  a  price  depress- 
ing bumper  crop  of  farm  products,  a 
food-for-oil  strategy  would  be  welcome 
news  for  the  American  farmer.  Ex- 
panding the  available  supply  of  oil  in 
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the  United  States  would  put  down- 
ward pressure  on  oil  prices. 

For  the  Soviet  Union,  with  its  chron- 
ic food  difficulties,  such  a  transaction 
would  prevent  another  winter  of  dis- 
content which  could  cripple  the  proc- 
ess of  perestrolka.  Certainly  over  the 
long  term  the  United  States  must 
reduce  its  overall  dependence  on  im- 
ported oil. 

Like  my  food-for-oil  strategy,  the 
American  farmer  is  a  central  force  in 
meeting  America's  energy  needs 
through  the  further  development  of 
ethanol  fuels.  However,  food  for  oil  is 
an  option  which  should  be  pursued 
right  now  to  replace  oil  formerly  flow- 
ing from  Iraq  and  Kuwait. 

Madam  President,  an  exchange  of 
food  for  oil  can  help  the  Soviet  Union 
reduce  its  bread  lines  and  help  the 
United  States  prevent  future  gas  lines. 
Madam  President,  I  ask  unanimous 
consent  that  a  copy  of  my  letter  to  the 
President  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Waahington,  DC,  September  12,  1990. 
The  P»REsiDEirr, 
The  WhiU  House, 
Washington,  DC. 

Dear  Mr.  President:  I  congratulate  you 
on  your  successful  sunxmlt  with  President 
Gorbachev  and  your  inspiring  speech  last 
night.  I  applaud  your  call  for  bi-partisan  co- 
operation and  in  that  spirit  offer  you  a  sug- 
gestion. 

There  is  one  area  of  mutual  benefit  to  the 
United  SUtes  and  the  Soviet  Union  which  I 
encourage  your  Administration  to  immedi- 
ately pursue.  The  Soviet  Union  sits  atop  the 
world's  largest  supply  of  oU  and  the  United 
States  is  truly  the  bread  basket  to  the 
world.  The  Soviet  Union  needs  food  and  the 
United  SUtes  need  oil.  The  simple  equation 
Is  for  the  United  States  to  exchange  food 
for  oil. 

Given  the  Soviet  Union's  lact  of  hard  cur- 
rency, barter,  countertrade  and  other  simi- 
lar non-traditional  means  of  trade  finance 
present  ideal  opportunities  to  conduct  com- 
merce. Not  too  long  ago.  a  Soviet  food  proc- 
essing expert  said  that  If  the  United  States 
waits  for  a  convertible  ruble,  there  will  be 
no  trade  left. 

The  Omnibus  Trade  and  Competitiveness 
Act  included  legislation  which  I  authored  to 
encourage  the  use  of  barter  and  counter- 
trade to  expand  U.S.  exports.  The  Trade  bill 
created  an  Office  of  Barter  within  the  U.S. 
Department  of  Commerce  and  an  Interagen- 
cy Group  on  Barter  and  Countertrade  to  co- 
ordinate policy  throughout  several  the  fed- 
eral agencies. 

The  Commerce  Department  Office  is  now 
operational  and  the  Interagency  Group  is 
scheduled  to  have  its  first  meeting  early  in 
October.  I  urge  you  to  instruct  the  Barter 
Office  and  the  Interagency  Group  to  Imme- 
diately pursue  the  possibUity  of  bartering 
American  products,  especiaUy  food  or  Amer- 
ican oil  drilling  technology  for  Soviet  oU. 

An  exchange  of  food  for  oU  can  help  the 
Soviet  Union  reduce  its  bread  lines  and  help 
the  United  States  prevent  gas  lines.  By  ex- 
panding the  avaUable  supply  of  oU  in  the 
United  SUtes.  there  should  also  be  down- 
ward pressure  on  oU  prices  as  well. 


Best  wishes. 
Respectfully, 


September  19,  1990 


Jim  Exon, 
U.S.  Senator. 


JUDGE  DAVID  SOUTER 

Mr.  SPECTER.  Madam  President, 
earlier  this  afternoon  we  concluded 
the  nomination  hearings  for  Judge 
David  Souter  to  be  Associate  Justice  of 
the  Supreme  Court  of  the  United 
States.  We  had  long  days  of  hearings, 
and  some  extended  into  the  evening.  I 
attended,  as  a  member  of  the  Judici- 
ary Committee,  virtually  aU  of  those 
hearings. 

I  think  it  is  timely  to  state  a  position 
on  Judge  Souter's  nomination,  in  the 
hope  that  we  may  move  the  process 
along  as  expeditiously  as  possible.  I 
think  we  should  not  rush  to  judgment, 
but  after  having  studied  Judge 
Souter's  record  extensively,  read  sever- 
al dozen  of  his  opinions,  and  having 
heard  the  testimony  of  Judge  Souter 
for  almost  3  days,  and  the  testimony 
of  other  witnesses  for  2  more  days.  I 
feel  in  a  position  to  come  to  a  conclu- 
sion. I  do  not  think  we  ought  to  rush 
to  judgment,  as  I  say,  but  if  it  is  possi- 
ble for  the  Senate  to  conclude  its  work 
on  the  Souter  nomination  in  time  for 
the  first  Monday  in  October,  I  think  it 
would  be  a  good  thing. 

We  are  not  able,  on  many  occasions, 
to  meet  deadlines  because  of  the  com- 
plexity of  what  we  have  to  do.  If  we 
can  meet  that  deadline,  I  think  we 
should,  and  I  want  to  pursue  that  to 
the  extent  that  I  can  cooperate  in  that 
process. 

During  these  hearings.  Judge  Souter 
really  had  to  run  between  the  rain- 
drops and  through  a  veritable  hurri- 
cane. When  he  articulated  the  position 
of  judicial  activism,  there  were  some 
Senators  satisfied  that  he  was  not 
close  to  the  original  intent  or  original 
meaning;  when  he  went  to  interpretiv- 
ism,  which  is  a  strict  constructionist 
doctrine,  he  had  another  situation,  ac- 
cording to  the  judicial  activists.  When 
he  would  not  state  his  ultimate  posi- 
tion on  the  abortion  issue,  when  it 
comes  to  Roe  versus  Wade,  he  antago- 
nized both  sides. 

So  in  our  hearings,  we  had  people 
who  were  in  favor  of  choice  opposing 
his  nomination,  in  the  absence  of  as- 
surances that  Judge  Souter  would  vote 
to  support  abortion.  We  had  those 
who  oppose  abortion  who  were  oppos- 
ing his  nomination  on  the  ground  that 
he  was  not  giving  appropriate  assur- 
ances that  he  would  support  their  po- 
sition. 

In  my  judgment.  Judge  Souter  is 
qualified  to  be  an  Associate  Justice  of 
the  Supreme  Court  of  the  United 
States.  He  has  an  excellent  academic 
background— Harvard  College,  Har- 
vard Law,  Rhodes  scholar,  extensive 
practice  as  a  lawyer.  Attorney  General 
of  the  State  of  New  Hampshire.  He 
has  been  a  trial  judge  and  a  judge  on 


the  Supreme  Court  of  the  State  of 
New  Hampshire.  He  has  written  many 
opinions,  opinions  of  some  depth  and 
some  power. 

Judge  Souter  displayed  a  powerful 
Intellect  in  his  testimony  before  the 
Judiciary  Committee,  and  he  com- 
bined that  with  a  sense  of  humor  and 
balance.  There  remains  an  issue  as  to 
how  extensive  his  experience  is,  and  in 
an  ideal  world,  it  might  be  highly  de- 
sirable for  him  to  know  about  what 
happens  in  the  inner  city  of  Philadel- 
phia or  Baltimore.  It  might  be  desira- 
ble for  him  to  understand  in  greater 
detail  the  problems  of  America  or 
America's  States. 

He  does  not  have  the  kind  of  experi- 
ence that  perhaps  Senators  get  when 
attending  town  meetings  and  visiting 
all  the  settings  that  are  possible 
within  our  own  States  and  beyond.  He 
is  a  man  of  great  ability.  It  would  be 
this  Senator's  hope  that  he  might  es- 
tablish on  the  court,  with  his  powerful 
intellect,  a  perspective  which  would 
add  a  dimension  to  the  work  of  the 
Court,  not  saying  which  way  he  would 
necessarily  rule,  but  would  provide  al- 
ternatives and  ideas  and  stimulate  dis- 
cussion, as  the  Court  has  to  tackle  the 
toughest  problems  in  our  society.  And 
the  Court  functions  on  5-to-4  decisions 
on  all  of  the  tough  issues— not  only  on 
the  question  of  abortion— where  he 
could  be  the  decisive  vote  one  way  or 
the  other:  The  right  to  die  case  was 
decided  on  a  5-to-4  decision;  major  de- 
cisions on  civil  rights  such  as  Wards 
Cove,  5-to-4,  and  Metro  Broadcasting, 
5-to-4;  death  penalty  cases,  5-to-4;  free- 
dom of  religion  cases,  5-to-4;  taxation, 
directing  local  governments  to  impose 
taxes,  5-to-4;  contempt  citation  of  the 
council  in  the  city  of  Yonkers,  5-to-4. 
It  is  desirable,  at  any  rate,  to  advance 
the  work  of  the  Supreme  Court. 

In  arriving  at  my  conclusion  and 
judgment.  Madam  President,  on  Judge 
Souter,  I  have  relied  more  on  his  writ- 
ten opinions  than  I  did  on  his  testimo- 
ny. As  I  said,  in  my  questioning  of 
Judge  Souter,  I  found  a  variance  be- 
tween his  written  opinions,  a  signifi- 
cant difference,  and  in  what  he  testi- 
fied to.  I  think  there  is  a  license  for  a 
nominee  as  there  is  license  for  a  poet. 
I  think  whether  you  take  Judge 
Souter's  opinions  or  whether  you  take 
Judge  Souter's  testimony,  he  is  well 
within  the  continuum  of  constitution- 
al jurisprudence.  I  do  not  like  the 
word  "mainstream."  But  I  think  "con- 
tinuum" is  a  more  appropriate  descrip- 
tion of  our  constitutional  process  than 
"mainstream." 

In  his  opinions,  most  of  them  had  a 
more  restrictive  view  of  the  law.  But 
some  had  an  expansive  view.  In  the 
Richardson  case,  he  talked  about  a  lib- 
erty interest.  That  was  therefore  not  a 
new  concept  in  his  testimony  before 
the  Judiciary  Committee,  but  his  view 
of  liberty  was  much  more  expansive 
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when  he  testified  than  had  been  ex 
pressed  in  a  variety  of  his  opinions  on 
the  New  Hampshire  State  Supreme 
Court. 

He  said  that  the  incorporation  doc- 
trine, the  doctrine  which  says  that  the 
Bill  of  Rights  is  incorporated  into  the 
due  process  clause  of  the  14th  Amend- 
ment and  is  applicable  to  the  States, 
that  that  panoply  of  rights  was  not 
the  end  of  it.  that  it  was  just  the  be- 
girming. 

When  he  took  up  Justice  Cardozo's 
articulation  in  Palko  versus  Connecti- 
cut, of  conduct  "essential  to  the  con- 
cept of  ordered  liberty,"  he  said  that 
was  only  a  beginning  point.  He  had 
written  in  the  Dionne  case,  which  re- 
ceived considerable  analysis,  about  his 
own  judicial  philosophy,  going  back  to 
what  he  said  was  original  meaning; 
that  it  was  not  quite  original  intent, 
not  only  what  the  framers  intended  at 
the  time  they  wrote  the  document,  but 
what  the  meaning  of  the  words  they 
used  and  the  principle  at  that  time. 

But  that  is  a  substantial  variance 
from  what  interpretivism  means,  gen- 
erally, as  he  articulated  the  broad  ex- 
panse of  a  liberty  concept.  But  regard- 
less of  where  he  is  pegged  on  the  spec- 
trum of  judicial  philosophy,  I  do  be- 
lieve he  is  well  within  the  continuum 
of  constitutional  jurisprudence. 

His  opinions  on  criminal  law  issues 
were  balanced.  Some  were  very  strong 
on  law  enforcement,  but  he  showed  a 
keen  appreciation  of  constitutional 
rights  in  the  context  of  waiver  of  the 
right  to  a  jury  trial,  and  the  context  of 
a  nolo  contendere  plea  being  entered. 
There  was  real  balance  there. 

In  my  opinion,  he  gave  significant 
insight  into  his  judicial  philosophy. 
Frankly,  I  would  like  to  have  seen  him 
answer  more  questions,  but  he  had  his 
own  view  on  what  he  wanted  to  testify 
to. 

On  the  critical  question  of  freedom 
of  religion,  the  free  exercise  clause  in 
the  Smith  case.  I  thought  he  gave  a 
very  significant  answer,  where  he  dis- 
agreed with  the  majority  opinion  and, 
instead,  sided  with  Justice  O'Connor, 
looking  for  a  compelling  governmental 
purpose,  narrowly  tailored  result  to 
satisfy  a  compelling  governmental  in- 
terest, which  this  Senator  thinks  is 
very  important  as  a  cornerstone  of  the 
free  exercise  clause  of  the  freedom  of 
religion. 

His  response  on  affirmative  action 
could  have  been  more  expansive,  but 
he  did  say  that  race  was  a  factor  to  be 
considered  in  the  decisions  on  affirma- 
tive action,  picking  up  on  a  concept  of 
Bakke,  a  concept  of  Metro  Broadcast- 
ing Co.,  as  opposed  to  the  narrow  view 
of  City  of  Richmond  versus  Croson. 

I  would  have  liked  to  have  seen  him 
be  more  definitive  on  the  establish- 
ment clause,  when  he  testified  that  he 
would  not  endorse  Thomas  Jefferson's 
view  of  a  wall  between  church  and 
state,     would     not     endorse    Justice 


CONGRESSIONAL  RECORD— SENATE 


25065 


Black's  articulation  in  Everson  of  Jef- 
ferson's view,  but  instead  that  he 
found,  perhaps,  some  limitations  on 
that  principle;  but  in  general  his  sup- 
port of  the  establishment  clause  and 
the  separation  of  church  and  state  did 
pass  at  least  a  minimal  test. 

I  would  like  to  have  seen  him  testify 
in  more  definite  terms  about  the  su- 
premacy of  the  Supreme  Court  as  the 
final  arbiter  of  constitutional  issues. 
He  said  he  did  support  Marbury  versus 
Madison.  You  would  think  that  in 
1990.  or  in  1986  for  that  matter,  when 
we  had  other  Supreme  Court  confir- 
mation hearings,  that  there  would 
have  been  unequivocal  support  for  the 
1803  decision  of  Marbury  versus  Madi- 
son that  the  Supreme  Court  had  the 
final  word  on  the  Constitution,  but 
some  of  the  nominees  who  have  come 
to  the  Judiciary  Committee  during  my 
10  years  in  the  Senate  have  refused  to 
answer  that  question. 

There  is  a  corollary  question  about 
the  authority  of  Congress  to  take 
away  the  jurisdiction  of  the  Supreme 
Court  on  constitutional  issues.  And 
Judge  Souter  did  not  answer  that 
question  to  my  satisfaction,  would  not 
go  as  far  as  Chief  Justice  Rehnquist 
went  in  1986  in  saying  that  the  Con- 
gress could  not  take  away  the  powers 
of  the  Court  on  first  amendment 
issues.  Chief  Justice  Rehnquist  would 
not  go  beyond  that  on  other  issues  in- 
explicably, but  Judge  Souter  would 
not  even  go  as  far  as  Judge  Rehnquist 
did. 

I  pressed  Judge  Souter  on  an  issue  of 
relative  power  of  the  President  as 
Commander  in  Chief  under  the  Con- 
stitution contrasted  with  the  author- 
ity of  the  Congress  to  declare  war.  I 
asked  him  the  historical  question:  Was 
the  Korean  war  constitutional  and 
legal  in  the  absence  of  a  declaration  of 
war  by  the  Congress  of  the  United 
States?  He  declined  to  answer  on  the 
ground  that  it  might  implicate  a  deci- 
sion under  the  War  Powers  Resolution 
and  of  course  I  had  prefaced  my  ques- 
tion noting  the  presence  of  U.S.  forces 
in  the  Mideast  today  and  how  there 
was  a  delicate  question  that  might 
have  to  be  answered  concerning  the 
War  Powers  Resolution. 

But  it  seemed  to  this  Senator  that 
asking  about  the  Korean  war  was  suf- 
ficiently historical.  The  War  Powers 
Resolution  had  not  been  passed  at 
that  time;  it  did  not  implicate  that 
issue.  So  I  asked  him  to  think  it  over. 
He  thought  it  over  long  enough  from 
Friday  to  Monday  to  tell  me  that  he 
did  not  know.  I  thought  that  was  a 
pretty  good  answer.  I  said  so.  I  think 
that  more  answers  ought  to  be  "I  do 
not  know." 

I  notice.  Madam  President,  the  smile 
on  your  face.  But  very  frequently  we 
do  not  know.  I  would  have  liked  a 
little  more  on  that,  but  I  learned  a 
great  deal  from  the  questions  Judge 
Souter  would  not  answer  and  the  non- 


answers  which  he  gave,  which  I  think 
he  was  entitled  to  give. 

The  most  contentious  point  of  all,  of 
course,  was  the  question  of  abortion.  I 
think  it  is  fair  to  say  that  no  issue  has 
divided  this  country  more  in  its  histo- 
ry with  the  exception  of  slavery,  and. 
as  I  travel  through  Pennsylvania's  67 
counties  and  beyond,  that  is  always 
the  tough  issue.  Every  year  on  Janu- 
ary 22.  the  anniversary  date  of  Roe. 
many  Pennsylvanians  come  to  Wash- 
ington. DC.  to  seek  to  overturn  the 
Roe  decision.  And  Judge  Souter  could 
not  satisfy  everybody.  He  could  not 
really  satisfy  anybody.  But  I  thought 
he  went  as  far  as  he  could. 

I  think  there  you  really  come  down 
to  the  nub  of  what  a  nominee  really 
can  answer.  But  it  is  inappropriate  for 
a  nominee  or  a  Justice  or  a  judge  to 
state  what  his  decision  would  be  on  a 
case  which  is  not  yet  before  the  Court. 
The  process  requires  a  case  in  contro- 
versy, specific  facts,  briefing,  oral  ar- 
gument, deliberation  among  Justices, 
and  then  in  that  context  a  decision. 

He  did  discuss  the  privacy  issue  of 
Griswold  versus  Connecticut  and  he 
did  say  that  he  recognized  the  privacy 
interest  for  married  couples  on  the 
contraception  issue.  He  recognized  the 
privacy  interest  or  liberty  interest 
beyond  but  would  not  be  any  more 
specific;  and  in  that  context  he  was 
criticized  by  those  who  wanted  a  flat 
commitment.  And  not  all  of  those  who 
opposed  his  nomination  asked  for  a 
flat  commitment  that  he  would 
uphold  Roe  versus  Wade,  but  asked 
that  he  at  least  recognize  the  privacy 
interest  requiring  high  scrutiny  and  a 
compelling  State  interest.  But  many 
who  opposed  said  they  really  wanted  a 
commitment  as  to  where  he  stood  on 
the  ultimate  question  of  sustaining  or 
reversing  Roe  versus  Wade.  And  there 
were  those  who  testified  exactly  on 
the  opposite  side. 

I  believe.  Madam  President,  that 
Judge  Souter  showed  a  sensitivity  to 
the  issue.  He  had  served  on  a  hospital 
board  and  when  Roe  versus  Wade 
came  down  he  voted  in  favor  of 
making  the  facilities  of  the  hospital 
available  for  abortion  in  the  context 
that  it  was  the  law  of  the  land  and 
adequate  medical  care  required  that 
decision.  He  was  severely  criticized  in 
an  opinion  where  he  reached  a  ques- 
tion that  was  not  squarely  before  the 
Court,  when  in  another  opinion  he 
had  stated  the  general  rule  that  you 
do  not  reach  such  a  question.  In  that 
opinion,  he  said  that  doctors  need  not 
necessarily  counsel  on  the  abortion  al- 
ternative on  a  case  which  involved 
wrongful  life  and  wrongful  death. 

We  had  a  fascinating  development  of 
the  law  where  there  used  to  be  a  claim 
for  wrongful  death  if  somebody  was 
killed  in  a  tort  action.  Now  there  is  a 
claim  for  wrongful  birth  if  the  mother 
or  father  could  have  been  advised  on 


-in    innn 


25066 


CONGRESSIONAL  RECORD— SENATE 


September  19,  1990 


abortion  rights.  Someone  was  bom 
where  there  should  have  been  abor- 
tion, and  there  is  a  fascinating  devel- 
opment of  the  law  in  the  course  of  the 
past  few  years. 

But  in  the  case  involving  the  issue  of 
wrongful  birth  and  wrongful  life. 
Judge  Souter  went  beyond  the  param- 
eters of  the  case  to  say  that  a  doctor 
who  had  conscientious  scruples 
against  abortion  did  not  have  to  coun- 
sel for  abortion  but  only  had  to  malce 
a  referral,  and  for  that  he  was  criti- 
cized. 

We  had  a  contention  that  Judge 
Souter  was  insensitive  to  women's 
rights  and  had  an  exchange  with  two 
witnesses  on  this  subject  which  I  think 
is  illustrative  of  the  kind  of  criticism 
which  Judge  Souter  received. 

There  was  an  extensive  discussion 
both  yesterday  with  a  witness  and 
today  with  another  witness  in  a  con- 
troversial case  captioned  State  of  New 
Hampshire  versus  Richard  Colbath.  It 
involved  a  fascinating  issue  where  the 
rape  shield  law  came  into  conflict  with 
the  constitutional  right  of  a  defendant 
in  a  criminal  case  to  confront  his  wit- 
nesses and  cross  examination. 

The  rape  shield  law  provides  that 
the  defendant  has  no  standing  to  testi- 
fy about  a  woman's  prior  sexual  con- 
duct on  the  principle  that  it  is  irrele- 
vant, whatever  the  women's  prior 
sexual  conduct  may  have  been,  wheth- 
er a  defendant  in  a  given  case  conmiit- 
ted  a  rape,  because  a  woman  has  an 
unquestionable  right  to  say  no  to  any 
man  at  any  time.  So  that  whatever 
may  have  happened  as  a  generaliza- 
tion before  should  not  come  up. 

But  in  this  Colbath  case  we  had  a 
very  strong  contention  raised  of  judi- 
cial insensitivity  on  the  part  of  Judge 
Souter  in  describing  the  conduct  of 
the  complaining  woman  and  the  de- 
fendant. I  shall  not  be  explicit  as  I  was 
yesterday  and  today  in  questioning 
the  witnesses.  The  record  is  there 
about  touching  and  contact  with  very 
private  parts  of  the  anatomy.  This  was 
characterized  by  one  witness  as  flirta- 
tion at  worse  and  did  not  justify  sub- 
mitting questions  to  the  jury  as  rele- 
vant on  the  issue  of  consent,  whether 
there  was  an  appropriate  consider- 
ation for  prejudice  to  the  woman  as 
opposed  to  the  defendant's  rights. 

Today  there  was  a  question  of  insen- 
sitivity in  certain  language  used  as  to 
the  "undignified  predicament  of  the 
woman."  I  speak  at  some  greater 
length  about  that  because  I  think  it  is 
illustrative  of  the  intensity  of  opposi- 
tion. Careful  analysis  and  context  of 
what  a  judge  may  properly  decide  as 
to  what  goes  to  the  jury  shows  that 
Judge  Souter  was  well  within  the 
ambit  of  propriety  in  what  he  had 
done  In  conduct  which  was  totally 
within  bounds;  not  his  statement,  as  to 
characterizing  the  woman,  stereotyp- 
ing the  woman,  but  analysis  of  evi- 
dence which  was  appropriate   for  a 


jury  to  consider  on  the  critical  ques- 
tion of  consent. 

So,  Madam  President,  at  some  great- 
er length  than  I  would  ordinarily,  be- 
cause on  this  afternoon  at  3:40,  there 
is  no  other  Senator  on  the  floor— we 
have  been  in  a  quorum  call  a  good  bit 
of  the  day;  efforts  are  being  made  to 
work  out  the  pending  legislation 
which  is  on  the  floor.  I  have  spoken  at 
somewhat  greater  length  than  I  would 
have  under  other  circumstances. 

Madam  President,  I  add  an  adden- 
dum as  to  the  procedure  that  is  being 
undertaken.  I  believe  that  the  Senate 
is  on  the  right  track  in  pursuing  the 
issue  of  judicial  philosophy  as  we  exer- 
cise our  constitutional  responsibility 
to  consent  or  not  to  nominations  by 
the  President. 

It  was  only  3  years  ago  that  an  issue 
was  present  as  to  whether  we  could 
make  an  inquiry  at  all.  And  that  I 
think  has  been  resolved  appropriately. 
In  Judge  Scalia's  case  in  1986,  now 
Justice  Scalia.  he  answered  virtuaUy 
none  of  the  questions,  leading  a 
number  of  us  on  the  Judiciary  Com- 
mittee to  formulate  a  resolution  to  try 
to  establish  a  minimum  standard  of 
what  a  nominee  had  to  answer. 

That  did  not  have  to  be  pursued  be- 
cause the  intervening  nomination  pro- 
ceedings as  to  Judge  Bork  came  down, 
and  in  the  context  of  Judge  Bork's  ex- 
tensive writings  Judge  Bork  answered 
many  questions  and  judicial  philoso- 
phy was  appropriately  inquired  into, 
as  it  was  in  the  confirmation  proceed- 
ings as  to  Justice  Kennedy  and  again 
now  as  to  Judge  Souter. 

There  is  a  concern.  Madam  Presi- 
dent, that  we  may  go  too  far  in  press- 
ing nominees,  as  many  now  are  insist- 
ing on  answers  to  the  ultimate  ques- 
tion as  to  how  the  nominee  will  decide 
the  next  case  which  comes  before  the 
Court.  And  for  reasons  which  I  have 
already  given,  I  think  that  is  not  an 
appropriate  range  of  inquiry. 

But  there  may  be  justification  to 
push  that  boundary  if  the  Supreme 
Court  of  the  United  States  Is  to  oper- 
ate as  a  super-legislature.  And  we  have 
seen  the  case  involving  the  Civil 
Rights  Act  where  for  18  years,  from 
1971  until  last  year,  1989,  the  decision 
of  the  Court  in  Griggs  withstood  the 
finding  of  business  necessity  and  the 
burden  of  proof  as  to  who  had  to  show 
what  business  necessity  was  in  a  case 
under  the  Civil  Rights  Act,  without 
going  into  great  detail. 

And  then  last  year,  in  the  decision  in 
Wards  Cove,  four  Justices  who  ap- 
peared before  the  Judiciary  Commit- 
tee in  the  past  decade,  during  my 
tenure  in  the  Senate,  who  put  their 
hands  on  the  Bible  and  swore  to  be  re- 
strained and  not  judicial  activists, 
overturned  a  decision  where  it  was 
clear  from  the  18  years  of  congression- 
al inaction  that  the  Civil  Rights  Act 
was  appropriately  and  accurately  in- 
terpreted in  the  Griggs  case. 


If  the  Supreme  Court  is  to  operate 
as  a  super-legislature,  then  it  may  be 
that  the  pressures  will  mount  for 
nominees  to  give  the  ultimate  posi- 
tions on  where  they  will  be  on  cases 
that  come  before  the  Court. 

Or  where  you  have  Garcia  versus 
San  Antonio  contrasted  with  the  deci- 
sion of  National  League  of  Cities 
versus  Usury  where  in  dissenting  opin- 
ions in  Garcia,  Chief  Justice  Rehn- 
quist  suid  Justice  O'Connor  stated  that 
Garcia  would  be  overrruled  when  an- 
other Justice  joined  the  Court  dis- 
posed to  their  position. 

So  that  if  it  is  a  matter  of  personali- 
ty, then  I  think  we  may  see  the  nomi- 
nees pushed  for  that  ultimate  ques- 
tion. But  I  think  that  is  highly  unde- 
sirable. Madam  President,  because  the 
court  nominees  ought  not  to  have  to 
answer  questions  as  to  specific  issues 
because  the  judicial  process  requires 
arguments  and  deliberations  in  a  case 
or  controversy. 

Madam  President,  there  is  another 
consideration  which  is  worth  a  brief 
comiment,  and  that  is  on  the  line  that 
there  is  an  effort  to  thwart  the  elec- 
tive balance  which  has  been  created  in 
our  society.  It  has  been  noted  that  the 
American  electorate,  perhaps  intu- 
itively, has  chosen  a  Republican  Presi- 
dent and  a  Democratic  Congress.  If 
there  is  to  be  an  agenda  with  which 
the  Court  will  thwart  the  will  of  the 
elective  components,  then  there  may 
be  a  necessity  to  go  further  in  the 
Senate  asserting  a  greater  role  in  the 
selection  process. 

Many  would  be  surprised  to  know 
that,  in  an  original  draft  of  the  Consti- 
tution, the  Senate  was  to  select  the 
Supreme  Court  nomlness,  a  fxmction 
which  is  difficult  to  fathom,  given  our 
problems  in  deciding  even  lesser  ques- 
tions where  agreement  is  necessary.  In 
an  early  case  involving  John  Rutledge, 
the  Senate  rejected  the  nominee  based 
solely  on  the  political  ground  that  he 
had  voted  against  the  Jay  Treaty. 

But  in  Judge  Souter's  nomination. 
Madam  President,  there  has  not  been 
an  effort  by  the  President  to  carry  out 
an  agenda.  There  was  no  litmus  test 
applied  Judge  Souter  flatly  stated,  as 
did  President  Bush.  There  was  no 
question  asked  about  where  Judge 
Souter  stood  on  the  abortion  question. 

So,  Madam  President,  in  sum,  we 
have  a  nominee  who  comes  to  the 
Senate,  through  the  Judiciary  Com- 
mittee hearings,  with  an  extraordinary 
academic  backgroimd,  able  experience 
as  a  practicing  lawyer  and  as  a  jurist, 
who  has  given  a  view  of  his  judicial 
philosophy  both  in  his  extensive  writ- 
ings, some  200  opinions,  and  his  testi- 
mony, and,  notwithstanding  the  vari- 
ance, well  within  the  continuum  of 
constitutional  jurisprudence.  I  intend 
to  support  him  in  the  committee  and 
on  the  floor. 
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It  would  be  my  hope.  In  conclusion, 
that  we  will  find  it  possible  in  normal 
processes,  without  rushing  to  Judg- 
ment, to  complete  our  action  on  Judge 
Souter  in  time  for  the  first  Monday  in 
October,  so  that  he  could  take  a  seat 
on  the  Court,  which  has  such  very  im- 
portant work  to  do. 

I  thank  the  Chair  and  I  yield  the 
floor. 

Noting  the  absence  of  any  other 
Senator  on  the  floor,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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PAYING  FOR  DESERT  SHIELD 
Mr.  BYRD.  Madam  President,  I  sup- 
port the  actions  that  the  President 
has  taken  thus  far  in  response  to  the 
unprovoked  and  totally  unjustifiable 
Iraqi  invasion  of  Kuwait.  He  has  acted 
forcefully,  and,  at  the  same  time,  he 
has  helped  to  increase  the  stature  of 
the  United  Nations  by  helping  to  build 
strong  coalitions  around  resolutions  to 
enforce  an  effective  embargo  against 
Iraq.  In  addition,  the  President  and 
his  Cabinet  have  engaged  in  a  produc- 
tive campaign  to  enlist  the  support  of 
our  allies  and  friends  around  the 
world  to  provide  the  necessary  re- 
sources on  the  ground  and  in  the  wa- 
terways in  the  Middle  East  to  deter 
further  Iraqi  aggression. 

One  can  only  speculate,  but,  without 
such  expeditious  and  forceful  actions 
by  the  I»resident,  the  chances  of  fur- 
ther aggression  by  Iraq  into  Saudi 
Arabia  may  very  well  have  already 
taken  place. 

The  Department  of  Defense  has  in- 
curred additional  costs  in  fiscal  year 
1990  due  to  the  extensive  deployment 
of  American  men  and  equipment  that 
has  been  made  in  the  region  of  the 
Persian  Gulf.  I  believe  that  we  should 
support  the  request  that  has  been  sub- 
mitted to  the  Congress  for  supplemen- 
tal appropriations  of  $1.89  billion  in 
funds  to  offset  those  heretofore  unex- 
pected expenditures  at  the  end  of  the 
fiscal  year. 

The  administration  has  made  a 
strenuous  effort  to  enlist  financial 
commitments  by  many  countries  for 
the  Desert  Shield  operation,  and  oper- 
ation that  very  well  may  endure  for 
many,  many  months  in  the  next  fiscal 
year.  Reports  vary  on  the  size  of  the 
commitments  to  date,  but  they  are 
fairly  substantial,  certainly  running 
well  over  $10  billion.  One  report  of 
Secretaries  Baker  and  Brady's  recent 
worldwide  solicitation  efforts  to  secure 
commitments  of  men,  equipment,  and 
financial  resources  indicated  that  the 


administration  has  set  a  goal  of  some 
$23  billion  in  such  financial  commit- 
ments. Other  indications  are  that  the 
administration  expects  Desert  Shield 
to  cost  $15  billion  in  fiscal  year  1991, 
and  expects  to  offset  that  with  at  least 
$7  billion  in  foreign  contributions. 
These  are  very  large  sums  of  money. 

Madam  President,  I  believe  it  is  ap- 
propriate for  all  nations  to  shoulder  as 
much  of  the  burden,  in  men  and 
money,  as  they  can.  Some  countries 
have  indicated,  as  have  Saudi  Arabia. 
Kuwait,  the  United  Arab  Emirates. 
Japan.  Germany.  France,  and  Great 
Britain,  that  they  are  prepared  to 
commit  large  amounts  of  financial  re- 
sources and  in  some  cases  very  sizable 
numbers  of  men  and  equipment.  I  am 
gratified  to  hear  of  the  commitments 
that  have  been  made  to  date.  These 
dollars  will  make  the  load  on  the 
American  taxpayer  easier  to  bear  over 
the  duration  of  this  expensive  enter- 
prise. 

However,  Madam  President,  the  ex- 
istence of  this  emergency  and  the  fi- 
nancial contributions  that  will  be 
made  do  not  provide  any  rationale  for 
the  President  to  circumvent  the  con- 
stitutional powers  of  the  Congress  to 
exercise  its  responsibilities  over  the 
purse.  There  is  no  legitimate  reason 
for  the  administration  to  ask,  as  it  has 
in  the  supplemental  appropriation  re- 
quest, that  the  contributions  be  given 
directly  to  the  Secretary  of  Defense  so 
that  he  can  dispense  it  pretty  much  as 
he  likes  without  its  first  being  appro- 
priated out  of  the  Treasury  by  the 
Congress. 

The  administration  appears  to  be  re- 
lying on  the  precedent  of  a  little 
known  statute  enacted  in  1954,  the  De- 
fense Gift  Act.  chapter  26,  50  U.S.C. 
1153,  which  was  apparently  enacted  to 
allow  patriotic  citizens  to  donate  small 
gifts  into  a  special  fund  to  be  used  for 
defense  purposes.  These  small  dona- 
tions are  supposed  to  go  to  the  Treas- 
ury, which  then  disburses  them  to  the 
Pentagon  to  be  used  in  accordance 
with  the  wishes  of  the  donating  Amer- 
ican citizens. 

The  statute  certainly  never  contem- 
plated that  such  a  petty  cash  fund 
would  be  used  to  accept  donations  of 
billions  of  dollars  from  foreign  coun- 
tries, international  organizations,  or 
foreign  citizens  outside  the  normal 
process  set  up  by  the  Constitution  for 
the  appropriation  and  accounting  of 
funds. 

The  use  of  the  Gift  Act  is  complete- 
ly inappropriate  for  this  purpose.  Even 
more  inappropriate  is  the  statutory 
language  submitted  by  the  administra- 
tion, in  its  supplemental  request, 
which  would  give  sweeping  new  au- 
thority for  the  Secretary  of  Defense  to 
accept  property,  services,  or  money 
from  anyone  and  everyone  to  be  used 
in  the  wide  exercise  of  discretionary 
authority— in  effect,  to  establish  a 
military  spending  slush  fund. 
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The  Constitution,  in  article  I,  vests 
the  power  of  the  purse  in  the  legisla- 
tive branch.  Article  I.  section  9.  clause 
7  contains  a  key  foundation  of  our 
system  of  government,  and  it  states, 
"no  money  shall  be  drawn  from  the 
Treasury,  but  in  Consequence  of  Ap- 
propriations made  by  Law."  The  ad- 
ministration has  abided  by  this  provi- 
sion in  submitting  a  request  for  $1.89 
billion  in  supplemental  appropriations 
to  offset  the  increased  defense  ex- 
penditures associated  with  Desert 
Shield.  I  certainly  support  the  request 
for  appropriations  contained  in  the 
supplemental. 

In  addition,  as  I  have  said,  I  support 
the  financial  commitments  to  help 
offset  this  operation  by  those  coun- 
tries and  international  organization 
that  can  afford  it,  as  well  as  substan- 
tial commitments  of  forces  and  equip- 
ment by  as  many  members  of  the 
international  community  as  possible. 
Certainly,  the  Congress  will  want  to 
take  into  accoimt  the  contributions 
that  are  made  to  the  U.S.  Treasury  for 
these  purposes  and  will  want  to  know 
about  them,  will  want  to  know  the 
amounts  involved,  and  will  want  to 
expend  them  through  the  legislative 
process  set  forth  in  the  Constitution. 

The  American  people  do  not  feel 
that  they  should  foot  the  entire  bill, 
so  we  should  offset  that  bill  as  much 
as  possible  with  the  funds  contributed 
from  abroad.  When  it  becomes  clear 
how  long  the  operation  will  last— and 
there  is  no  way  of  knowing  that— and 
how  much  it  is  costing,  the  administra- 
tion will  certainly  get  expeditious  con- 
sideration of  additional  supplemental 
appropriations  requests  as  we  go  down 
the  road.  All  requests  will  be  very 
carefully  examined  by  the  appropria- 
tions committees  of  the  Congress,  and 
the  Congress  will  respond  appropriate- 
ly, I  am  sure. 

All  this,  however,  has  nothing  to  do 
with  altering  the  basic  balance  of 
powers  of  the  respective  branches  in 
the  Constitution.  No  amount  of  Desert 
Shield  requirements  can  justify  erod- 
ing the  power  of  the  legislative  branch 
under  the  Constitution  to  appropriate 
money  by  setting  aside  that  constitu- 
tional authority. 

Madam  President,  I  ask  unanimous 
consent  that  an  editorial  on  this  sub- 
ject from  today's  Washington  Post  be 
printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

EwD  Run  bt  the  Pentagon 
Who  should  control  the  billions  of  dollars 
that  foreign  governments  are  contributing 
toward  the  cost  of  operation  E)esert  Shield? 
The  Pentagon  has  come  up  with  the  bright 
idea  that  it  should.  True,  the  Constitution 
says  "no  money  shall  be  drawn  from  the 
Treasury,  but  in  consequence  of  appropria- 
tions made  by  law."  But  this  is  a  special  cir- 
cumstance, the  national  interest  is  involved. 
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and  what  If  the  money  never  reaches  the 
Treasury  In  the  first  place? 

The  administration's  proposal  Is  that  a 
special  gift  fund  be  created,  on  which  It 
could  draw  to  finance  the  operation  In  the 
Saudi  desert  without  having  to  go  to  Con- 
gress for  step-by-step  approval.  Of  course  It 
would  keep  Congress  Informed  and  not  vio- 
late congressional  strictures,  but .  .  . 

Nice  try,  but  no  cigar.  The  face-off  with 
Saddam  Hussein  should  not  be  the  pretext 
or  precedent  for  a  detour  around  the  Con- 
stitution. A  Congress  still  smarting  over  the 
extralegal  funding,  also  from  foreign 
sources,  of  the  Iran-contra  affair  is  hardly 
likely  to  authorize  such  a  fund,  nor  should 
It,  nor  should  a  prudent  administration  ask. 

The  Pentagon  is  presumably  anxious  to 
make  sure  that  as  little  as  possible  of  the 
cost  of  Desert  Shield  Is  taken  out  of  its  reg- 
ular budget.  Defense  officials  may  think 
that  by  paying  part  of  the  cost  from  a  sepa- 
rate fund,  they  would  reduce  their  expo- 
sure; there  would  be  less  left  to  argue  about. 
No  doubt  they  covet  the  flexibility  that  sep- 
arate funding  would  provide  as  well. 

But  the  foreign  contributions  ought  to  go 
to  the  Treasury,  then  become  a  resource  for 
Congress  to  take  into  account  like  any  other 
in  allocating  funds.  The  contributions  are 
meant  to  reduce  the  burden  on  the  U.S.  gov- 
ernment generally,  not  just  the  burden  on 
the  Pentagon.  Congress  has  the  power  of 
the  purse,  and  not  Just  part  of  the  purse, 
but  all  of  It. 

Mr.  BYRD.  I  yield  the  floor  and  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Gore).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FORMER  AMBASSADOR  ED 
REISCHAUER 

Mr.  SIMON.  Mr.  President,  over  the 
Augiist  recess.  I  learned  that  a  distin- 
guished former  Ambassador  from  the 
United  States  to  Japan,  Ambassador 
Ed  Relschauer,  died. 

He  was  a  teacher  at  Harvard,  he  was 
a  scholar,  he  was  an  author.  In  addi- 
tion to  all  of  these  things,  he  was  a 
marvelous,  gracious,  generous  human 
being. 

He  contributed  to  this  Nation  in  just 
an  infinite  variety  of  ways  but  perhaps 
in  no  area  was  his  contribution  as  sig- 
nificant as  helping  the  United  States 
to  understand  Japan  a  little  better  and 
helping  Japan  to  understand  the 
United  States  a  little  better.  He  spoke 
Japanese. 

I  became  acquainted  with  him.  I 
knew  him  slightly  before,  but  Presi- 
dent Carter  appointed  a  commission  to 
look  at  the  whole  question  of  the  for- 
eign language  studies  and  internation- 
al studies.  I  had  the  privilege  of  serv- 
ing on  that  special  commission,  and 
one  of  the  other  members  was  Ambas- 
sador Ed  Relschauer.  I  came  to  have 
just  an  immense  respect  for  him.  He 
was  not  in  good  health  in  recent  years. 


So  his  death  did  not  come  as  a  com- 
plete shock.  But  what  a  tremendous 
contribution  he  made. 

We  use  the  term  "public  servant"  a 
little  too  easily  once  in  awhile.  Ed 
Relschauer  was  a  public  servant  in  the 
finest  tradition  of  that  term.  I  might 
add  that  that  tradition  is  being  fol- 
lowed. His  son.  Bob  Relschauer,  now 
heads  the  budgetary  arm  for  Congress. 
So  there  is  a  family  tradition. 

But  Ambassador  Relschauer  was  an 
absolutely  superb  public  servant  and  a 
great  hiunan  being.  I  wanted  to  take 
just  a  minute  or  two  to  pay  tribute  to 
him. 

Mr.  President,  I  request  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BiNGAMAN).  Without  objectlon.  it  is  so 
ordered. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  on  Tues- 
day. September  25.  at  2:30  p.m..  the 
Senate  proceed  into  executive  session 
for  the  consideration  of  Executive  Cal- 
endar items  numbered  21  and  22;  that 
there  be  2  hours  for  debate  on  the  two 
treaties,  en  bloc,  to  be  equally  divided 
and  controlled  between  the  chairman 
and  ranking  member  of  the  Commit- 
tee on  Foreign  Relations,  or  their  des- 
ignees; that  the  reported  declarations 
to  the  resolutions  be  considered  as 
having  been  agreed  to;  that  no  other 
amendments,  reservations,  declara- 
tions, or  understandings  be  in  order; 
that  no  motions  to  recommit  be  in 
order;  and  that  at  the  conclusion  or 
yielding  back  of  time  for  debate  of  the 
two  treaties,  the  Senate  proceed  to 
vote  on  each  treaty,  back  to  back,  with 
no  intervening  action  or  debate. 

I  further  ask  unanimous  consent 
that  the  two  treaties  be  considered  as 
having  passed  through  their  various 
parliamentary  stages  up  to  and  includ- 
ing the  presentation  of  the  resolutions 
of  ratification. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  GORTON.  Reserving  the  right 
to  object.  No  objection. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  no  objection, 
it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators,  we  have 
been  attempting  for  the  past  several 
hours  to  get  agreement  on  a  number 
of  pending  matters  to  organize  the 
Senate's  proceedings  over  the  next 
several  days,  in  a  maimer  most  consist- 
ent with  the  objective  of  accommodat- 


ing schedules  of  Senators.  I  expect 
shortly  to  be  propounding  unanimous- 
consent  requests  on  a  number  of  other 
measures,  including  the  measure  now 
pending  before  the  Senate,  and  at  the 
conclusion  of  which  I  hope  to  be  able 
to  announce  a  full  schedule  for  the 
Senate  carrying  forward  from  today 
through  a  week  from  today. 

Mr.  President,  I  yield  the  floor.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  REQUEST 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  if  over 
this  coming  weekend,  September  21 
through  September  23.  Senators  Mbtz- 
ENBAUH  and  Hatch,  the  managers  of  S. 
1511,  the  older  workers  bill,  reach  an 
agreement  on  a  compromise  substitute 
amendment,  that  that  amendment  be 
the  only  amendment  in  order  to  the 
bill,  and  that  on  Monday,  September 
24,  at  5  p.m.,  the  Senate  resume  con- 
sideration of  S.  1511;  that  there  then 
be  2  hours  for  debate  on  the  agreed- 
upon  amendment,  with  the  time  to  be 
equally  divided  and  controlled  in  the 
usual  form;  that  at  7  p.m.  on  Monday. 
September  24.  the  Senate  proceed  to 
vote  on  the  amendment,  and  then, 
without  any  intervening  action  or 
debate,  adopt  the  committee  substi- 
tute as  amended  and  proceed  to  vote 
on  final  passage  of  the  bill. 

I  further  ask  imanimous  consent 
that  if  no  such  agreement  is  reached, 
then  when  the  Senate  resumes  consid- 
eration of  the  bill  at  5  p.m.  on 
Monday.  September  24,  it  be  in  order 
for  Senator  Hatch  to  offer  amend- 
ment No.  2704.  which  was  filed  on 
Wednesday.  September  19;  that  it  be 
the  only  amendment  in  order,  and 
that  there  be  1  hour  for  debate  on  the 
Hatch  amendment,  equally  divided 
and  controlled  in  the  usual  form;  that 
when  the  time  is  used  or  yielded  back 
on  the  amendment,  th6re  then  be  1 
hour  for  debate  on  the  conmiittee  sub- 
stitute, as  modified  and  amended, 
equally  divided  and  controlled  in  the 
usual  form;  that  at  7  p.m.  on  Monday, 
September  24,  the  Senate  proceed  to 
vote  on  the  Hatch  amendment  No. 
2704;  that  upon  disposition  of  the 
Hatch  amendment  No.  2704,  the 
Senate,  without  any  intervening 
action  or  debate,  proceed  to  vote  to 
adopt  the  committee  substitute,  as 
modified,  and  then  proceed  to  vote  on 
final  passage  of  S.  1511.  and  that  no 
motion  to  recommit  be  in  order  and  no 
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points   of   order   be   waived   by 
agreement. 

The     PRESIDING     OFFICER 
there  objection? 

Mr.  MITCHELL.  I  understand  a 
clarification  is  requested.  Accordingly, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
renew  my  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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ORDER  OF  PROCEDURE 
Mr.    MITCHELL.    Mr.    President,    I 
repeat  for  the  benefit  of  my  colleagues 
what    I    stated    earlier    and    indeed 
expand  on  what  I  stated  earlier. 

We  are  now  attempting  to  organize  a 
schedule  in  such  a  way  that  the 
Senate  will  not  be  voting  during  the 
upcoming  2  days  of  religious  holiday. 
The  House  of  Representatives  will  not 
be  in  session  during  that  period  and 
we  are  attempting  to  organize  the  Sen- 
ate's schedule  so  that  we  can  reach 
agreement  on  when  matters  will  be 
coming  up  early  next  week  in  such  a 
fashion  as  to  permit  those  Senators 
who  observe  the  religious  holidays  to 
do  so,  as  they  should  be  able  to  do  so. 
and  other  Senators  not  to  have  their 
presence  required  during  this  2-day 
period.  That  is  the  purpose  which  we 
have  been  seeking  to  move  toward. 

We  have  now  gotten  agreement  with 
respect  to  two  measures.  We  are  pres- 
ently working  on  three  remaining 
measures  and  I  hope  very  much  to 
propound  requests  with  respect  to 
those  other  three  measures  shortly.  In 
that  fashion  the  Senate  wiU  be  able  to 
do  in  an  organized  and  relatively  con- 
cise timeframe  business  which  would 
otherwise  require  us  to  remain  in  ses- 
sion over  this  period  to  get  to.  and  I 
think  that  is  the  best  way  to  accom- 
modate both  the  public  interest  in 
moving  forward  on  this  important  leg- 
islation and  the  convenience  of  as 
many  Senators  as  possible. 

So  we  will  be  continuing  our  efforts 
here.  I  hope  very  shortly  to  propound 
additional  requests  as  I  have  just  indi- 
cated and  WiU  have  announcements 
appropriately  when  we  do  so.  I  thank 
the  distinguished  Republican  leader 
and  all  of  our  colleagues  on  both  sides 
for  their  cooperation  in  attempting  to 
organize  this  schedule  in  this  fashion. 
Mr.  President.  I  yield  the  floor. 


APPOINTMENT  OF  CONFEREES— 
H.R.  4653 

The  PRESIDING  OFFICER.  Under 
the  authority  provided  on  September 
13,  1990.  with  regard  to  H.R.  4653.  the 
Export  Administration  Act.  the  Chair 
appoints  Mr.  Riegle,  Mr.  Cranston. 
Mr.  Sarbanes.  Mr.  Garn,  and  Mr. 
Heinz;  from  the  Committee  on  For- 
eign Relations  solely  for  consideration 
of  title  I.  section  117  of  the  Senate 
amendment  and  the  specific  disagree- 
ing provision  of  title  I.  section  109  as 
regards  the  Arms  Export  Control  Act 
section  120(a).  title  III.  and  title  IV  of 
the  Senate  amendment:  Mr.  Pell.  Mr. 
Helms,  and  Mr.  Sarbanes;  and  from 
the  Committee  on  Finance  solely  for 
consideration  of  title  IV  of  the  Senate 
amendment  relative  to  sanctions  on 
imports:  Mr.  Bentsen,  Mr.  Moynihan. 
and  Mr.  Packwood.  conferees  on  the 
part  of  the  Senate. 

The    PRESIDING    OFFICER.    The 
Republican  leader  is  recognized. 


HONORING  SENATOR  STROM 
THURMOND  FOR  HIS  ACHIEVE- 
MENTS AND  LIFETIME  OF 
PUBLIC  SERVICE 

Mr.  DOLE.  Mr.  President,  this 
evening,  the  Non  Commissioned  Offi- 
cers Association  of  the  United  States 
of  America,  will  present  its  highest 
award  to  the  senior  Senator  from 
South  Carolina.  Strom  Thurmond. 

It  seems  to  me  that  this  is  an  appro- 
priate time  for  the  full  Senate  to  ac- 
knowledge our  distinguished  col- 
league's outstanding  support  for  and 
commitment  to  our  Nation's  armed 
services  and  its  veterans. 

I  doubt  if  there  has  ever  been  a  more 
deserving  choice  for  the  Non  Commis- 
sioned Officers  Association's  "Lifetime 
Legislative  Achievement  Award"  than 
Senator  Thurmond.  His  contributions 
to  the  military  and  veterans  for  more 
than  30  years  is  legendary.  He  contin- 
ues to  be  one  of  the  uniformed  service 
member's  strongest  supporters,  wheth- 
er they  serve  on  active  duty,  or  in  a 
veteran's  status.  Senator  Thurmond 
has  always  stood  tall  for  a  strong  na- 
tional defense,  even  when  support  for 
our  service  men  and  women  was  under 
political  attack. 

Senator  Thurmond  was  also  instru- 
mental in  elevating  the  Veterans'  Ad- 
ministration to  Cabinet  level  status, 
while  his  work  for  veterans  through 
his  position  on  the  Senate  Veterans' 
Affairs  Conmiittee  has  paid  off  for  all 
veterans. 

Mr.  President,  I,  too,  offer  my  con- 
gratulations to  Senator  Thurmond  for 
the  Non  Conmiissioned  Officers  Asso- 
ciation 'Lifetime  Legislative  Achieve- 
ment Award." 

Senator  Thurmond  has  served  his 
country  in  many  ways:  As  an  Army  of- 
ficer; as  a  circuit  judge;  as  Governor  of 
South  Carolina;  and  since  1956,  as  the 
distinguished    Senator    from    South 
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Carolina.  Senator  Thxtrmond's  record 
of  achievement  is  one  we  can  all 
admire  and  is  in  highest  traditions  of 
American  public  service. 

As  a  proud  Senate  colleague,  and  as 
a  World  War  II  veteran,  I  say  thanks. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  Without  objection,  it  Is 
so  ordered. 


MORNING  BUSINESS 
Mr.    MITCHELL.    Mr.    President,    I 
ask  unanimous  consent  that  there  now 
be  a  period  for  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  10:00  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  joint  resolution,  with 
amendments,  in  which  it  requests  the 
concurrence  of  the  Senate: 

S.J.  Res.  57.  Joint  resolution  to  establish  a 
national  policy  on  permanent  papers. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  4811.  An  act  to  expand  the  bound- 
aries of  the  San  Antonio  Missions  National 
Historical  Park,  and  for  other  purposes. 

ENROLLED  BILL  AND  JOINT  RESOLUTIONS  SIGNED 

At  10:33  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  Its  reading  clerks,  an- 
nounced that  t^e  Speaker  has  signed 
the  following  enrolled  bill  and  joint 
resolutions: 
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S.  2205.  An  Act  to  designate  certain  lands 
In  the  State  of  Maine  as  wilderness: 

S.J.  Res.  313.  Joint  resolution  deignating 
October  3,  1990,  as  "National  Teacher  Ap- 
preciation Day":  and 

H.J.  Res.  568.  Joint  resolution  designating 
the  week  beginning  September  16,  1990,  as 
"Emergency  Medical  Services  Week." 

The  enrolled  bill  and  joint  resolu- 
tions were  subsequently  signed  by  the 
Acting  President  pro  tempore  [Mr. 
Lieberman], 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  4811.  An  act  to  expand  the  bound- 
aries of  the  San  Antonio  Missions  National 
Historical  Park,  and  for  other  purposes:  to 
the  Committee  on  Eenrgy  and  Natural  Re- 
sources. 


ENROLLED  BILL  AND  JOINT 
RESOLUTIONS  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  September  19,  1990, 
he  had  presented  to  the  President  of 
the  United  States  the  following  en- 
rolled bill  and  joint  resolutions: 

S.  963.  An  act  to  authorize  a  study  on 
methods  to  commemorate  the  nationally 
significant  highway  known  as  Route  66,  and 
for  other  purposes: 

S.  2205.  An  act  to  designate  certain  lands 
in  the  State  of  Maine  as  wilderness. 

Presented  to  the  President  of  the  United 
States,  September  19, 1990: 

S.J.  Res.  313.  Joint  resolution  designating 
October  3,  1990,  as  "National  Teacher  Ap- 
preciation Day", 

S.J.  Res.  331.  Joint  resolution  to  designate 
the  week  of  September  23  through  29,  1990, 
as  "Religious  Freedom  Week":  and 

S.J.  Res.  333.  Joint  resolution  to  designate 
the  week  of  September  30,  1990  through  Oc- 
tober 6,  1990,  as  "National  Job  Skills  Week". 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary,  without  amendment: 

S.J.  Res.  14.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  allow  the  President  to  veto 
items  of  appropriation  (Rept.  No.  101-466). 

S.J.  Res.  23.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  authorizing 
the  President  to  disapprove  or  reduce  an 
item  of  appropriations  (Rept.  No.  101-466). 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary,  with  an  amendment  in  the 
nature  of  a  substitute: 

S.  594.  A  bill  to  esUblUh  a  specialized 
cori>s  of  Judges  necessary  for  certain  Feder- 
al proceedings  required  to  be  conducted,  and 
for  other  purposes  (Rept.  No.  101-467). 

By  Mr.  BtTRDICK,  from  the  Committee 
on  Appropriations,  with  amendments: 

H.R.  5268.  A  bill  making  appropriations 
for  Rural  Development,  Agriculture,  and 
Related  Agencies  programs  for  the  fiscal 
year  ending  September  30,  1991,  and  for 
other  purposes  (Rept.  No.  101-468). 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By    Mr.    DIXON    (for    himself,    Mr. 
Graham,  and  Mr.  Garn): 
S.  3073.  A  bill  to  reserve  the  income  on  de- 
pository institution  reserves  at  the  Federal 
Reserve  Banks  to  protect  and  enhance  the 
deposit  insurance  system:  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 
By  Mr.  ROTH: 
S.  3074.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  for  collection 
and  dissemination  of  information  on  Medi- 
care secondary  payer  situations  from  enti- 
ties insuring,  underwriting  or  administering 
employee  group  health  plans,  and  to  estab- 
lish a  data  bank:  to  the  Committee  on  Fi- 
nance. 

By  Mr.  GRAHAM: 
S.  3075.  A  bill  to  amend  the  Federal  De- 
posit Insurance  Act:  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

By    Mr.    PRYOR    (for    himself,    Mr. 
Heinz,  Mr.  Mitchell,  Mr.  Rockefel- 
ler, Mr.  Warner,  Mr.  Hollings,  Mr. 
Conrad,  Mr.  Glenn,  Mr.  Riegle,  and 
Mr.  Levin): 
S.  3076.  A  bill  to  provide  for  permanent 
extensions  of  expiring  health  related  waiver 
of  liability  provisions:  to  the  Committee  on 
Finance. 

By  Mr.  MOYNIHAN: 
S.  3077.  A  bill  to  amend  the  Federal  Trian- 
gle Development  Act  relating  to  the  financ- 
ing, planning,  construction,  and  operation 
of  the  international  and  cultural  trade 
center,  and  for  other  purposes:  to  the  Com- 
mittee on  Environment  and  Public  Works. 
By  Mr.  WIRTH: 
S.  3078.  A  bUl  to  protect  the  wilderness 
qualities  of  certain  lands  in  the  State  of  Col- 
orado pending  enactment  of  legislation  des- 
ignating those  lands  as  components  of  the 
National  Wilderness  Preservation  System  or 
releasing  those  lands  for  other  purposes:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  McCAIN: 
S.  3079.  A  bill  to  authorize  the  expansion 
of  the  Saguaro  National  Monument;  to  the 
Committee    on    Energy    and    Natural    Re- 
sources. 

By  Mr.  HELMS: 
S.  3080.  A  bill  to  provide  to  the  Federal 
Government  and  States  the  opportunity  to 
acquire  old  military  facilities  for  use  as  pris- 
ons to  ensure  that  prisoners  are  not  unnec- 
essarily released  early:  to  the  Committee  on 
Armed  Services. 

By  Mr.  ROCKEFELLER  (for  himself, 
Mr.     Hatch,     Mr.     Kennedy,     Mr. 
Riegle.  Mr.  Dooo,  Mr.  Bradley,  Mr. 
Jeffords,  Ms.  Mikdlski,  Mr.  Simon, 
Mr.  Adams,  and  Mr.  Pell): 
S.  3081.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  provide  better  health 
protection  for  mothers  and  children,  and  for 
other  purposes;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  INOUYE  (for  himself  and  Mr. 
McCain): 
S.  3082.  A  bill  to  expand  the  authority  of 
the  Secretary  of  the  Interior  in  connection 
with  the  investment  of  Indian  trust  funds, 
and  for  other  purposes;  to  the  Select  Com- 
mittee on  Indian  Affairs. 

By  Mr.  DASCHLE  (for  himself.  Mr. 
Badcus,  Mr.  Bdrdick,  Mr.  Conrad, 
Mr.  iNOUYE,  and  Mr.  McCain): 


S.  3083.  A  bUl  to  establish  a  tribal  cattle 
herd  pilot  project,  and  for  other  purposes: 
to  the  Select  Committee  on  Indian  Affairs. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  MOYNIHAN  (for  himself,  Mr. 

Dole,  and  Mr.  D'Amato): 

S.  Res.  325.  A  resolution  to  recognize  and 
commend  the  establishment  of  the  Eisen- 
hower Center  for  the  Conservation  of 
Human  Resources  at  Columbia  University: 
to  the  Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILI^  AND  JOINT  RESOLUTIONS 

By  Mr.  DIXON  (for  himself,  Mr. 
Graham,  and  Mr.  Garn): 

S.  3073.  A  bill  to  use  the  income  on 
depository  institution  reserves  at  the 
Federal  Reserve  Banks  to  protect  and 
enhance  the  deposit  insurance  system; 
to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

reserves  transfer  legislation 
•  Mr.  DIXON.  Mr.  President,  I  am 
today  introducing,  for  myself  and  my 
distinguished  Banking  Committee  col- 
league. Senator  Graham,  legislation 
designed  to  further  strengthen  the 
Federal  Deposit  Insurance  Corpora- 
tion. 

There  is  no  question  that  the  bank 
insurance  fund  of  the  FDIC  is  under 
stress  and  that  the  deposit  insurance 
system  would  greatly  benefit  from  an 
additional  revenue  source.  Last  week, 
the  distinguished  Comptroller  Gener- 
al, Charles  A.  Bowsher,  testified 
before  the  Banking  Committee  on  the 
General  Accounting  Office's  audit  of 
the  bank  insurance  fund.  The  testimo- 
ny contains  a  lot  of  bad  news.  We  need 
to  keep  in  mind,  however,  that  this  is 
not  the  thrift  situation.  We  are  not  al- 
ready facing  an  inevitable  large-scale 
taxpayer  liability.  There  is  time  to  act. 

I  think  the  GAO's  testimony  was,  in 
effect,  a  call  to  action.  The  FDIC  has 
acted  responsibly  by  increasing  the  in- 
surance premium  the  banking  indus- 
try pays  by  over  62  percent.  That 
change  means  that  the  bank  insurance 
fund  will  have  over  $5  billion  in  premi- 
um income  next  year.  In  order  to 
avoid  the  risk  of  future  problems, 
though,  further  action  is  needed.  Con- 
gress also  needs  to  act  promptly  and 
decisively. 

As  the  GAO's  testimony  clearly  dem- 
onstrates, the  bank  insurance  fimd 
will  likely  not  be  able  to  achieve  its 
1.25  percent  target  ratio  in  the  next  5 
years.  This  estimate  includes  the  pre- 
mium increase  the  FDIC  has  ordered. 
In  order  to  ensure  that  the  FDIC 
always  has  enough  cash  on  hand  to 
close  Institutions  that  need  to  be 
closed,  therefore,  additional  steps 
must  be  taken.  We  caimot  afford  to  let 
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the  insurance  fund  decline  t6  levels 

that   will    create    incentives    for   the 

FDIC  to  wait  to  close  money-losing,  in- 
solvent institutions.  We  know  where 

that  leads. 

We  need  comprehensive  reform  of 
the  deposit  insurance  system.  Last 
week,  I  introduced  a  bill  to  accomplish 
that  objective.  Overhauling  deposit  in- 
surance, however,  is  very  controversial 
and  will  take  a  lot  of  time.  We  also 
need  to  take  a  few  quick  actions— ac- 
tions that  will  help  now. 

The  distinguished  chairman  of  the 
Banking  Committee,  Senator  Riegle, 
has  introduced  legislation  to  eliminate 
restrictions  on  the  PDIC's  ability  to 
raise  premiums  by  the  amount  it  be- 
lieves is  required  to  protect  the  fund.  I 
congratulate  him  for  his  leadership  on 
this  issue,  and  for  his  willingness  to 
take  this  tough  step. 

The  legislation  I  am  proposing  today 
is  another  step  we  should  take  now.  As 
my  colleagues  may  know,  banks, 
thrifts,  and  credit  unions  currently 
have  close  to  $34  billion  on  deposit  at 
the  Federal  Reserve.  The  great  bulk  of 
this  money  represents  banking  indus- 
try money.  The  Fed  does  not  pay  the 
depository  institutions  interest  on 
these  funds.  However,  the  Fed  does 
earn  interest,  which  it  returns  to  the 
Treasury. 

My  bill  simply  transfers  this  inter- 
est—paid at  the  Federal  funds  rate— to 
the  banking,  thrift,  and  credit  union 
insurance  accounts.  This  forgone  in- 
terest represents  a  kind  of  depository 
institution  industry  payment  to  the 
Federal  Government.  Transferring  the 
interest  to  the  bank  insurance  fund 
and  the  other  relevant  insurance 
funds,  instead  of  the  Treasury,  means 
that  the  funds  will  receive  more  than 
$2  billion  in  additional  income  each 
year.  Importantly,  this  fund  transfer 
can  be  accomplished  without  increas- 
ing the  Federal  deficit.  WhUe  the 
Fed's  payment  to  Treasury  would  de- 
crease, FDIC's  income  would  increase, 
offsetting  Treasury's  loss. 

The  benefits  of  this  kind  of  plan  are 
considerable.  It  will  help  ensure  that 
the  FDIC  has  the  resources  it  needs  to 
close  insolvent  banks  promptly.  It  will 
help  reduce  the  stress  on  the  bank 
fund,  and  help  reduce  the  possibility 
that  the  bank  insurance  fund  will  need 
Federal  general  revenue  assistance. 

Importantly,  it  accomplishes  these 
objectives  without  adding  to  the  risk 
of  further  bank  failures.  Over  the  last 
4  years,  the  banking  industry  has 
added  over  $62  billion  In  capital. 
Banks  need  to  do  more  to  Increase 
their  capital,  and  we  need  to  ensure 
that  they  will  do  more. 

We  must  not  forget,  though,  that  In- 
dustry earnings  are  down,  that  loan 
losses  are  steadily  up.  and  that  bank 
Federal  taxes  have  doubled  In  the  last 
4  years  even  though  earnings  last  year 
were  over  $2  billion  less  than  they 
were  at  the  beginning  of  that  period. 


CONGRESSIONAL  RECORD— SENATE 


My  biU  adds  to  the  insurance  fund's 
resources  in  a  way  that  does  not  add  to 
the  risk  of  additional  failures.  It  does 
not  take  the  place  of  needed  premium 
Increases.  It  does  make  It  more  likely 
that  the  Insurance  fund's  revenue 
needs  will  not  hurt  bank  capital 
growth,  which,  after  will,  is  the  first 
line  of  defense  against  losses. 

The  funds  my  bill  transfers  are,  in  a 
very  strong  sense,  already  banking  In- 
dustry funds.  It  makes  sense  to  put 
them  into  the  bank  insurance  fund 
now.  It  may  be  one  of  the  best  invest- 
ments we  could  ever  make. 

I  offer  this  suggestion  as  one  the 
Senate  should  consider  carefully.  It  is 
something  we  can  do  quickly,  without 
adding  to  the  deficit,  which  would 
really  help.  It  is  an  action  that  would 
make  a  real  difference.  I  urge  prompt 
enactment  of  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Sectioh  1.  Section  19(b)  of  the  Federal 
Reserve  Act.  as  amended,  shall  be  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(12)  Earnings  on  Reserves— For  each 
calendar  quarter  beginning  on  January  1, 
1991,  the  Board  shall  assess  the  Federal  Re- 
serve Banks,  and  the  Reserve  Banks  shall 
pay  to  the  Board,  an  amount  equal  to  the 
imputed  earnings  on  reserves. 

Upon  receipt  of  such  assessment,  the 
Board  shall  promptly  pay  to  the  Bank  In- 
surance Fund,  the  Savings  Association  In- 
surance Fund  and  the  Credit  Union  Insur- 
ance Fund  that  portion  of  the  assessment 
that  is  attributable  to  reserves  held  at  Fed- 
eral Reserve  Banks  for  the  quarter  by  the 
members  of  each  fund  as  calculated  by  the 
Board.  For  the  purposes  of  this  paragraph, 
imputed  earnings  on  reserves  means  the  av- 
erage required  reserve  balances  held  with 
the  Federal  Reserve  Banks  pursuant  to  this 
section  during  the  applicable  calendar  quar- 
ter by  depository  institutions  that  are  mem- 
bers of  such  Insurance  funds  multiplied  by 
the  average  federal  funds  rate  during  that 
quarter,  as  determined  by  the  Board.".* 


By  Mr.  ROTH: 

S.  3074.  A  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  provide 
for  collection  and  dissemination  of  In- 
formation on  Medicare  secondary 
payer  situations  from  entities  insur- 
ing, underwriting  or  administering  em- 
ployee group  health  plans,  and  to  es- 
tablish a  data  bank;  to  the  Committee 
on  Finance. 

coixEcnoN  or  information  on  medicare 

SECONDARY  PATER  SITUATIONS  AND  DATA  BANK 

•  Mr.  ROTH.  Mr.  President,  the  Per- 
manent Subcommittee  on  Investiga- 
tions [PSI],  on  which  I  serve  as  rank- 
ing minority  member,  recently  held 
hearings,  on  problems  and  abuses  in 
one  part  of  the  Medicare  program,  the 
Medicare   Secondary   Payer   or   MSP 
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Program.  This  program  involves  pri- 
marily the  working  elderly,  people 
who  are  over  65  but  who  are  still  em- 
ployed and  have  private  health  Insur- 
ance through  their  employer.  The 
Medicare  Secondary  Payer,  or  MSP 
Program  is  designed,  as  Its  name  Im- 
plies, to  ensure  that  an  individual's 
private  insurance  pays  the  primary 
cost  of  medical  bills,  while  Medicare 
pays  secondary.  Unfortunately,  Imple- 
mentation of  the  MSP  Program  has 
been  erratic  at  best. 

The  MSP  program  Involves  a  com- 
plex legislative  scheme  that  requires 
several  different  entities.  Including 
health  care  providers,  patients,  Insur- 
ance companies  and  Medicare  adminis- 
trators to  perform  certain  functions. 
Unfortunately,  performance  under  the 
MSP  F»rogram  has  not  measured  up. 
Failure  to  follow  the  MSP  law  is  cost- 
ing the  taxpayer  billions  of  dollars. 
Various  government  sources  estimate 
that  losses  to  the  Federal  Government 
as  a  result  of  the  MSP  Program  range 
from  $400  million  to  $1  billion  per 
year.  Studies  by  the  General  Account- 
ing Office  and  the  inspector  general  of 
the  Department  of  Health  and  Human 
Services  have  repeatedly  identified  the 
MSP  program  as  gushing  with  leaks  of 
Federal  tax  dollars.  Today,  I  am  intro- 
ducing legislation  aimed  at  stemming 
this  flow  of  Federal  tax  dollars  by  re- 
quiring accurate  reporting  of  private 
insurance  Information. 

Why  are  we  confronted  with  these 
staggering  losses  a  decade  after  the 
first  MSP  provisions  were  enacted  by 
Congress?  PSI's  Investigation  has  un- 
covered some  answers  to  this  question 
which  I  hope  lead  to  improvements  in 
implementing  the  MSP  Program.  For 
several  years  the  Federal  Government 
has  been  relying  on  the  honor  system 
to  ensure  compliance  with  MSP.  This 
must  stop.  PSI's  Investigation  shows.  I 
am  afraid,  that  medical  care  providers 
such  as  hospitals.  Medicare  contrac- 
tors which  administer  Medicare  bene- 
fits, private  Insurance  companies,  the 
health  care  financing  administration 
and  yes,  the  Congress,  each  share 
some  responsibility  for  the  failure  of 
the  MSP  Program. 

While  MSP  is  only  a  small  part  of 
the  overall  Medicare  FYogram,  I  find 
the  waste  of  up  to  a  billion  dollars  a 
year  in  this  one  program  absolutely  as- 
tounding. In  my  view,  these  wasteful 
and  abusive  practices  belie  the  claims 
that  the  Federal  Government  needs  to 
raise  taxes  to  make  Its  budgetary  ends 
meet.  Until  we  get  our  house  in  order 
on  the  waste,  fraud,  and  abuse  that 
cost  the  taxpayers  so  dearly,  we  have 
no  right  to  ask  these  same  taxpayers 
to  shell  out  even  more  in  taxes. 

It  is  clear  that  we  need  a  means  to 
accurately  identify  primary  sources  of 
payment  for  private  insurance  so  that 
Medicare  pays  properly  as  a  secondary 
payer.  This  legislation  would  take  us  a 
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long  way  toward  reducing  the  errone- 
ous payments  made  by  Medicare.  Our 
bill  would  require  any  entity  insuring, 
underwriting,  or  administering  a  group 
health  plan,  as  well  as  certain  employ- 
ers, to  notify  the  Secretary  of  Health 
and  Human  Services  of  individuals 
who  would  be  subject  to  the  provisions 
of  the  MSP  Program.  Employers,  to- 
gether with  those  who  administer,  un- 
derwrite, and  insure  private  group 
health  plans  are  in  the  best  position  to 
identify  employees  who  have  private 
health  coverage  through  the  work- 
place. Medicare  administrators  as  well 
as  other  appropriate  State  agencies 
would  have  access  to  the  information 
as  a  check  to  ensure  that  the  proper 
private  insurance,  if  applicable,  has 
paid  primary  to  Medicare.  Collection 
and  dissemination  of  accurate  insur- 
ance information  is  a  vital  step  toward 
turning  this  program  around  and 
making  it  work  for  the  intended  bene- 
ficiaries rather  than  lining  the  pocket 
of  unscrupulous  insurance  companies 
who  have  been  ducking  their  obliga- 
tions under  the  law. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Recori). 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3074 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  COLLECTION  OF  LNFORMATION  ON 
MEDICARE  SECONDARY  PAYER  SITIA- 
TIONS  AND  ESTABLISHMENT  OF  DATA 
BANK. 

(a)  In  Gentral.— Section  1862(b)  of  the 
Social  Security  Act  (42  U.S.C.  1395y(b))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(6)  Collection  or  information  on  sec- 
ondary payer  sitxtations  and  data  bank.— 

"(A)  REguiRiNG  submission  of  informa- 
tion.— 

'•(1)  Prom  group  health  plans.— The  Sec- 
retary shall  require  employers  and  any 
entity  insuring  underwriting  or  administer- 
ing a  group  health  plan  (as  described  in 
paragraph  (1))  to  notify  the  Secretary  (in 
such  frequency,  form  and  manner  as  the 
Secretary  may  by  regulation  provide)  with 
respect  to  individuals  entitled  to  benefits 
under  this  title  under  section  226(a),  226(b), 
or  226A  who  are  enrolled  under  such  health 
plans. 

"(ii)  From  other  insurers  or  plans.— The 
Secretary  shall  require  entities  (including 
any  State  or  local  government)  operating, 
insuring,  or  administering  a  workmen's  com- 
pensation law  or  plan,  an  automobile  or  li- 
ability Insurance  policy  or  plan  (including  a 
self -Insured  plan)  or  no  fault  insurance  plan 
to  notify  the  Secretary  (in  such  frequency, 
form  and  manner  as  the  Secretary  may  by 
regulation  provide)  with  respect  to  individ- 
uals entitled  to  benefits  under  this  title 
under  section  226(a),  226(b).  or  226A  who 
are  enrolled  under  such  health  plans. 

"(B)  Penalty  for  failitre  to  provide  in- 
formation.—Any  entity  described  in  sub- 
paragraph (A)  (other  than  a  Federal  or 
other  governmental  entity)  which  knew  or 
had  reason  to  know  of  the  requirements  of 
this  paragraph  with  respect  to  providing  no- 


tification to  the  Secretary  and  which  fails 
to  provide  timely  and  accurate  notice  in  ac- 
cordance with  the  requirements  of  this 
paragraph  shall  be  subject  to  a  civil  money 
penalty  of  not  to  exceed  $10,000  for  each 
such  failure  incident.  The  provision  of  sec- 
tion 11 28 A  (other  than  subsections  (a)  and 
(b))  shall  apply  to  a  civil  money  penalty 
under  the  previous  sentence  in  the  same 
manner  as  such  provisions  apply  to  a  penal- 
ty or  proceeding  under  section  1128A(a). 

"(C)  Medicare  secondary  payer  data 
bank.— 

"(i)  In  general.— The  Secretary  shall  col- 
lect and  store  in  a  data  bank  established  for 
purposes  of  this  subsection  the  information 
provided  to  the  Secretary  by  entities  as  de- 
scribed in  this  paragraph  along  with  such 
further  information  on  medicare  secondary 
payer  situations  as  the  Secretary  deems  ap- 
propriate no  later  than  6  months  after  the 
date  of  enactment  of  this  act. 

"(ii)  Dissemination.— In  addition  to  any 
other  information  provided  under  this  title 
the  Secretary  shall  make  the  information 
contained  in  the  data  bank  established  in 
clause  (i)  available  to  fiscal  intermediaries 
and  carriers  for  the  purposes  of  carrying  out 
this  subsection.".* 


By  Mr.  GRAHAM: 
S.  3075.  A  bill  to  amend  the  Federal 
Deposit  Insurance  Act;  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs. 

bank  deposit  insurance  authority 
Mr.  GRAHAM.  Mr.  President,  there 
are  some  eerie  similarities  to  what  is 
happening  in  the  fall  of  1990,  to  that 
which  occurred  in  the  fall  of  1988. 
Almost  exactly  a  year  ago,  September 
8.  1988,  in  testimony  before  the  House 
Banking  Committee,  the  then  chair- 
man of  the  Federal  Home  Loan  Bank 
Board,  the  agency  with  responsibility 
for  savings  and  loan  institutions,  made 
this  statement: 

I  believe  that  in  the  past  year  the  FSLIC 
has  made  significant  strides  in  resolving 
FSLIC  cases  and,  though  subject  to  the  va- 
garies of  future  economic  conditions,  realis- 
tic projections  today  indicate  that  FSLIC 
possesses  adequate  resources  in  the  near 
term  to  deal  effectively  with  the  immediate 
problems  of  troubled  institutions. 

At  that  time,  Mr.  Wall  estimated 
that  the  total  cost  of  resolving  prob- 
lems would  be  around  $30  billion.  Mr. 
President,  as  we  now  know,  that  $30 
billion  number  was  woefully  inad- 
equate. We  also  know  from  as  recently 
as  headlines  in  today's  press  that  the 
consequence  of  the  underfunding  of 
the  savings  and  loan  insurance  fund  in 
the  fall  of  1988  was  to  propel  Mr.  Wall 
and  his  colleagues  into  a  series  of  ne- 
gotiations which  led  to  transactions 
such  as  the  "Blue  Bonnet "  deal,  the 
Southwest  Texas  plan,  and  others 
which  are  now  going  to  cost  the  Feder- 
al taxpayers  in  the  range  of  $65  to  $70 
billion. 

What  is  eerie  about  recalling  those 
statements  in  September  1988  is  that 
we  are  hearing  some  similar  state- 
ments. Mr.  President,  in  the  fall  of 
1990  relative  to  the  health  of  the  Fed- 
eral   Deposit    Insurance    Corporation 


fund,   the   fund  which  supports  our 
commercial  banks'  deposit  insurance. 

Mr.  President,  we  are  getting  state- 
ments that  essentially  say  the  funds, 
yes  it  is  in  trouble,  most  of  those  state- 
ments coming  from  independent  ob- 
servers such  as  the  General  Account- 
ing Office  and  the  Congressional 
Budget  Office.  But  from  the  regula- 
tions we  are  getting  statements  that 
there  is  no  sense  of  alarm,  no  need  for 
precipitate  action. 

Mr.  President,  I  am  not  reassured  by 
those  statements.  The  history  of  the 
savings  and  loan  industry  should  have 
taught  us  a  lesson  of  legislative  re- 
sponsibility. The  history  of  the  savings 
and  loan  legislation  should  have 
taught  us  the  need  to  move  effectively 
where  it  is  clear  that  such  action  is 
called  for.  The  recent  reports  by  the 
GAO  and  the  CBO  have  underscored 
the  vulnerability  of  the  FDIC  insur- 
ance fund. 

Thus,  Mr.  President,  I  hope  that  this 
Congress,  before  we  adjourn  this  year, 
will  take  a  series  of  actions  designed  to 
solidify,  to  strengthen,  to  make  less 
vulnerable  the  FDIC  fund  so  that  in 
the  fall  of  1992  we  will  not  be  bemoan- 
ing the  fact  that  twice  we  had  missed 
the  clear  clarion  call  for  action. 

I  believe  there  are  a  number  of 
things  that  need  to  occur.  Some  of 
that  legislation  is  already  advanced, 
such  as  a  proposal  to  lift  the  current 
restrictions  on  the  premiums  that  can 
be  paid  into  the  FDIC  fund.  If  we  are 
going  to  make  the  Federal  Deposit  In- 
surance Fund  truly  an  insurance  fund 
and  not  a  disguised  subsidy,  then  the 
premiums  paid  In  this  fund  must  meet 
some  actuarial  standards  of  adequacy 
in  proportion  of  the  risk  assumed. 

Second.  Mr.  President,  we  ought  to 
be  moving  forward  with  a  proposal  to 
make  the  insurance  premiums  risk 
based;  that  is,  to  relate  the  degree  of 
risk  for  individual  institutions  to  the 
amount  of  premiums  that  those  insti- 
tutions pay. 

With  the  current  Presiding  Officer, 
other  Members  and  myself  have  been 
urging  this  for  some  time  and  have  in- 
troduced legislation  to  do  so.  I  hope 
that  that  concept  will  be  incorporated 
in  legislation  that  will  pass  before  we 
adjourn  this  year. 

A  third  area  is  adequate  staff  for  the 
regulatory  agencies.  If  there  was  one 
lesson  we  have  learned  through  the 
savings  and  loan  industry  is  that  there 
is  a  difference  between  deregulation 
and  desupervision.  Deregulation 
speaks  to  letting  the  marketplace 
function  more  effectively.  But  we 
know  that  as  long  as  there  are  impor- 
tant trust  responsibilities  to  the  safety 
and  soundness  of  our  basic  financial 
system  that  there  will  be  the  necessity 
for  effective  supervision.  And  we  need 
to  be  assured,  Mr.  President,  that 
there  will  be  that  effective  persoimel, 
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both  in  number  and  in  competence,  to 
provide  us  with  effective  oversight. 

That  effective  supervision  will  then 
allow  us  to  get  data,  information, 
somewhat  like  the  thermometer  of  our 
financial  institutions,  so  that  we  in  the 
Congress,  the  executive  branch,  and 
the  American  people  will  have  reliable 
data  upon  which  to  assess  the  health 
of  the  insurance  fund  and  the  indus- 
try. 

This  afternoon.  Mr.  President,  I  am 
introducing  another  concept  which  I 
think  should  be  part  of  this  emergen- 
cy process  and  that  is  to  carry  out  a 
reconunendation  that  has  been  made 
by  the  current  chairman  of  FDIC,  Mr. 
William  Seidman.  Mr.  Seidman,  on 
July  31  of  this  year,  speaking  before 
the  Senate  Banking  Committee,  said 
that  he  believes  "that  as  a  basic  princi- 
ple the  insurer  should  decide  which  in- 
stitutions it  insures  and  that  that  is 
the  ultimate  protection  that  ought  to 
be  afforded  to  the  taxpayer.  So  we 
have  that  now  with  the  savings  and 
loan.  We  don't  have  that  with  the 
banks."  "As  a  matter  of  principle,  the 
insurer  should  determine  what  institu- 
tions qualify  for  insurance.*  *  •" 

Well,  what  Mr.  Seidman  was  allud- 
ing to  is  the  anomaly  that  currently 
exists,  and  that  is  that  the  Federal  De- 
posit Insurance  Corporation  is  re- 
quired to  provide  insurance  coverage 
to  federally  chartered  banks  or  those 
that  are  members  of  the  Federal  Re- 
serve System.  As  a  result  of  action 
taken  in  1989,  FDIC  is  no  longer  obli- 
gated to  give  insurance  to  thrifts;  that 
is,  a  judgment  can  be  made  to  the 
effect  that  that  particular  institution 
given  its  standards  of  conduct  does  not 
warrent  the  extension  of  Federal  de- 
posit insurance.  The  FDIC  has  similar 
authority  to  withhold  insurance  cover- 
age from  State  chartered  nonmember 
financial  institutions. 

The  legislation  which  I  am  going  to 
file  would  eliminate  this  anomaly  and, 
as  Chairman  Seidman  has  requested! 
would  give  to  FDIC  the  authority  to 
deny  insurance  on  an  individual  insti- 
tution basis  where  it  is  determined 
that  that  institution  represents  too 
great  a  risk  to  the  insurance  fund. 

Mr.  President,  I  have  alluded  to 
some  of  the  lessons  that  we  have 
learned  In  the  saving  and  loan  debacle. 
Cleaily,  a  core  lesson  is  the  fact  that 
we  cannot  allow  the  deposit  insurance 
fund  to  remove  from  the  management 
of  institutions  their  sense  of  personal 
responsibility  and  financial  account- 
ability for  their  actions.  The  way  the 
insurance  fund  has  operated  In  the 
past  has  been  characterized  as  priva- 
tizing profits  and  socializing  losses; 
that  is.  the  institution,  if  things  went 
well,  would  reap  the  benefit  of  the 
profit;  If  things  went  badly,  that  was 
the  taxpayers'  responsibility.  That  is 
an  unacceptable  allocation  of  risk  and 
reward. 
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Mr.  President,  the  legislation  I  will 
file  today  will  fill  one  piece  of  that 
anomaly  by  providing  to  the  Federal 
Deposit  Insurance  Fund  the  capacity 
to  deny  coverage  where  it  feels  that  a 
federally  chartered  institution  does 
not  warrant  that  degree  of  Federal  as- 
sumption of  financial  responsibility. 

Mr.  President,  the  Sunday,  July  15, 
1990,  "Face  the  Nation"  television  pro- 
gram featured  the  Chairman  of  the 
Federal  Deposit  Insurance  Corpora- 
tion [FDIC],  Mr.  William  Seidman, 
who  conunented  that  he  felt  the  insur- 
ance fund  was  adequate  to  handle  a 
mild  recession,  but  that  if  economic 
conditions  should  deteriorate  beyond 
that,  that  he  had  some  serious  con- 
cerns. His  statements  were  quoted  in 
the  Washington  Post  on  Monday,  July 
16.  Mr.  Seidman  stated  that  the  insur- 
ance fund  that  protects  the  deposits  of 
U.S.  banks  is  "under  considerable 
stress"  and  "would  be  in  trouble"  were 
the  Nation  to  suffer  a  serious  reces- 
sion. The  article  went  on  to  quote  Mr. 
Seidman  as  saying  "we  can  handle 
anything  we  can  foresee  right  now," 
Mr.  Seidman  said,  "But  if  things  come 
along,  major  failures  that  we  are  not 
able  to  foresee  at  this  time,  that  would 
be  another  story.  The  system  is  under 
stress." 

Mr.  President,  as  I  read  that  article, 
I  had  a  sense  of  recall  of  similar  state- 
ments being  made  back  in  1988  rela- 
tive to  the  Federal  Savings  and  Loan 
Insurance  Coporation  [FSLIC]. 

At  that  time  Chairman  Wall  of  the 
Federal  Home  Loan  Bank  Board  said 
on  May  26,  1988,  to  the  Senate  Bank- 
ing Committee: 

The  board  projects  the  PSUC  possesses 
adequate  resources  in  the  near  term  to  deal 
effectively  with  problem  institutions  in  the 
thrift  industry.  This  projection  depends 
upon  other  segments  of  the  thrift  industry 
remaining  stable  and  assumes  no  significant 
increase  In  interest  rates  or  dramatic  down- 
turn in  other  sectors  of  the  economy. 

At  that  time  Mr.  Wall  was  projecting 
a  cost  to  the  fund  of  somewhere 
around  $22.7  billion. 

Meanwhile,  Under  Secretary  George 
Gould  of  the  Treasury  Department  in 
a  question  and  answer  period  with  me 
on  August  2,  1988,  said  when  I  asked 
him  "assuming  the  problem  is  a  $30 
billion  problem.  What  do  you  believe 
Congress  should  do  between  now  and 
our  adjournment  in  October?  Mr. 
Gould  replied:  "Well,  in  my  opinion. 
Senator,  if  you  believe  that  is  the  size 
of  the  problem,  and  as  I  do,  that  the 
bank  board  is  moving  as  expeditiously 
as  it  is  organized  to  do,  then  I  think  it 
is  not  necessary  to  do  anything  be- 
tween now  and  November."  He  contin- 
ued, "if  you  proceed  into  next  year  at 
the  rate  of  two  resolutions  a  week 
you're  going  to  learn  something  about 
the  costs.  Then  If  you  want  to  review 
the  situation  again  next  year,  I  would 
suggest  and  really  ask  very  strongly 
that  you  do  it  in  the  context  of  look- 


25073 

ing  broadly  at  the  whole  public  policy 
issue  of  the  role  of  deposit  insurance." 

In  Mr.  Wall's  September  8.  1988,  tes- 
timony before  the  House  Banking 
Committee  he  said  again.  "I  beUeve 
that  in  the  past  year  the  FSLIC  has 
made  significant  strides  in  resolving 
FSLIC  cases  and,  though  subject  to 
the  vagaries  of  future  economic  condi- 
tions, realistic  projections  today  indi- 
cate that  FSLIC  possesses  adequate 
resources  in  the  near  term  to  deal  ef- 
fectively with  the  immediate  problems 
of  troubled  institutions."  The  problem 
was  then  estimated  to  be  around  the 
$30  bUlion  level. 

I  was  troubled  with  that  pattern  of 
representations  in  1988  by  Mr.  Wall 
and  Mr.  Gould  that  showed  the  situa- 
tion to  be  so  distant  from  the  reality. 
Today,  I  am  troubled  by  the  similar 
statements  we  are  hearing  from  Chair- 
man Greenspan  and  Treasury  Secre- 
tary Brady. 

During  a  questions  and  answer 
period  with  me  during  a  Senate  Bank- 
ing Committee  hearing  on  July  18, 
1990,  I  asked  Chairman  Greenspan  if 
he  had  any  recommendations  he 
would  make  to  Congress  regarding  the 
Federal  deposit  insurance  fund.  Chair- 
man Greenspan  said: 

I  would  assume  if  there  were  any  recom- 
mendations, they  will  evolve  in  the  context 
of  the  firrea-mandated  study  which  the 
Treasury  is  involved  with  and  which  we  at 
the  Fed  are  acting  in  concert  with  them. 

I  also  asked  Chairman  Greenspan: 
It  was  almost  exactly  23  months  ago  that 
the  then  Vice  President  of  the  United 
States,  made  a  statement  that  his  economic 
assessment  of  the  future  was  such  that  he 
felt  we  could  achieve  our  Nation's  economic 
and  fiscal  goals  solely  within  spending  re- 
duction strategies.  That  position  was  reas- 
serted in  January  1990  in  the  State  of  the 
Union  Address.  During  the  week  of  July  18 
we  had  a  report  from  the  President's  budget 
advisers  that  if  we  were  to  follow  that  strat- 
egy, that  very  serious  negative  occurrences 
would  be  the  result.  What  do  you  think  hap- 
pened in  the  23  months  since  August  1988, 
and  the  7  months  since  January  1990,  that 
have  caused  the  assessments  of  some  of  the 
most  knowledgeable  and  best  Informed 
people  in  the  Federal  Government  to  now 
be  so  widely  out  of  touch  with  what  current 
economic  circumstances  are? 

Chairman  Greenspan  replied: 
Well,  there  are  a  lot  of  technical  differ- 
ences that  have  emerged  with  respect  to  es- 
timating the  budget  deficit  and  specifically, 
receipts.  The  effects  of  the  Tax  Reform  Act 
of  1986  were  not  clearly  evident  until  fairly 
recently  •  •  •  that  was  certainly  one  ele- 
ment. There  were  clearly  other  elements  in- 
volved. I  mean,  there  were  estimates  of  the 
rate  of  economic  activity  In  nominal,  tax- 
able income  terms  which  are  higher  than 
has  turned  out  to  be  the  case.  Their  Interest 
rate  assimiptions  turned  out  to  be  lower 
than  turned  out  to  be  the  case,  which  is  one 
additional  relevant  issue.  Finally,  the  way  in 
which  the  budget  is  forecast  by  the  adminis- 
tration is  to  assume  that  the  requests  of  the 
President  are  fully  implemented  by  the 
Congress.  And  depending  on  what  those  re- 
quests are,  you  can  get  a  very  significant. 


September  19,  1990 


CONGRF.S.STOMAf  PPrr»nn_ci:iviATc 


25074 


CONGRESSIONAL  RECORD— SENATE 


September  19,  1990 


different  budget  forecast  than  from  what 
we've  called  baseline  or  used  to  call  current 
services.  I  think  that  the  numbers  we're 
looUng  at  today  are  more  baseline  current 
services,  whereas,  those  that  refer  to  the 
two  cases  in  which  you  were  referring  were, 
I  believe,  administration  forecasts  with  full 
policy  implementation. 

On  July  25,  1990,  I  asked  Treasury 
Secretary  Brady,  when  he  came  before 
the  Senate  Banking  Committee,  "Do 
you  share  Chairman  Seidman's  ap- 
praisal of  the  Federal  deposit  insur- 
ance fimd  being  under  stress?"  Secre- 
tary Brady  responded: 

I  do  not  know  what  assumptions  went  into 
the  calculation  of  "severe  recession."  You 
certainly  could  have  a  severe  recession  that 
would  threaten  a  lot  of  things,  and  we 
caimot  base  our  estimates  of  how  we  are 
going  to  conduct  business  on  a  severe  reces- 
sion, although  they  ought  to  be  taken  into 
account.  If  you  did,  how  about  a  severe- 
severe  recession,  which  would  produce  prob- 
ably the  requirement  for  deposit  insurance 
charges  to  the  banks  that  they  put  forward 
to  pay  and  place  this  country  at  an  even 
greater  comparative  disadvantage  with 
international  competitors  like  Japan  and 
Germany.  •  •  •  "severe  recession"  Is  going 
to  mean  trouble  in  a  lot  of  areas.  The  point 
Is  to  stay  out  of  a  severe  recession,  which  I 
think  we  will  do. 

Then  I  asked  Secretary  Brady  if 
there  were  any  actions  he  would  rec- 
ommend that  Congress  should  initiate 
relative  to  the  Federal  deposit  insur- 
ance fimd.  Secretary  Brady  said: 

Not  at  this  time,  although  we  are  studying 
the  matter.  I  have  asked  Bill  Seidman  to 
give  us  any  conclusions  he  might  have  so  we 
can  look  at  them. 

I  also  asked  Secretary  Brady  about 
the  economic  assumptions  made  by 
the  President  in  his  State  of  the  Union 
Address  in  January  1990  Indicating  my 
concern  that  if  circumstances  could 
change  so  dramatically  in  just  this  6- 
month  period,  what  does  that  say 
about  the  State  of  the  American  econ- 
omy? And  what  are  the  reasons  that 
he  thought  accoimted  for  this  dramat- 
ic shift  between  January  1990  and  the 
25th  of  July?  Secretary  Brady  said: 

There  are  a  number  of  things  that  have 
changed  since  the  President  put  forth  his 
budget.  First  of  all.  we  have  had  a  slowdown 
in  the  economy  which  has  contributed  sub- 
stantially to  the  increase  In  the  deficit. 
Second,  there  has  been  more  spending  than 
we  thought  there  should  be.  That  is  a  ques- 
tion of  whether  that  spending  should  con- 
tinue at  the  rate  that  is  now  going  on.  The 
obvious  conclusion  is  that  it  cannot  contin- 
ue. 

As  one  who  has  functioned  in  both 
the  legislative  and  executive  branches 
of  Government,  I  know  how  important 
it  is  for  one  who  represents  the  execu- 
tive branches'  responsibilities  to  the 
legislative  branch  to  accurately  assess 
the  condition  and  needs  of  that  agency 
and  assist  the  legislative  branch  in  car- 
rying out  its  independent  legislative 
responsibilities.  Executives  should  be 
aware  of  the  consequences  of  their  ac- 
tions and  therefore  not  discourage  any 
sense  of  urgency  or  provide  unground- 


ed optimism  as  we  get  on  with  the  job 
of  working  out  the  problems.  We  do 
not  want  to  create  an  atmosphere  of 
passivity  while  one  of  the  most  serious 
crises  of  the  financial  industry  contin- 
ues or  another  one  starts  to  unfold. 

As  a  fundamental  goal  to  trying  to 
avoid  a  repetition  of  the  savings  and 
loan  crisis  with  the  banking  insurance 
fund,  I  will  be  introducing  a  bill  to 
give  the  FDIC  the  authority  to  with- 
hold Federal  deposit  insurance  to  fed- 
erally chartered  banks  or  those  that 
are  Federal  Reserve  members.  This 
mirrors  the  authority  we  gave  the 
FDIC  for  federally  chartered  thrifts  in 
FIRREA.  The  FDIC  already  has  the 
authority  to  withhold  Federal  deposit 
Insurance  from  State  chartered  non- 
member  financial  institutions.  Cur- 
rently the  FDIC  gives  automatic  insur- 
ance coverage  to  federally  chartered 
banl^  or  those  that  are  members  of 
the  Federal  Reserve  System. 

Chairman  Seidman  of  the  FDIC  is  in 
support  of  my  bill.  During  the  Bank- 
ing Committee  hearing  July  31,  1990, 
he  said: 

Well  I  think  that  as  a  basic  principle  the 
insurer  should  decide  which  Institutions  it 
insures  and  that  that  Is  the  ultimate  protec- 
tion that  ought  to  be  afforded  the  taxpayer. 
So  we  have  that  now  with  the  S&L's.  We 
don't  have  that  with  the  banks.  As  a  matter 
of  principle,  the  insurer  should  decide  what 
institutions  qualify  for  insurance.*  •  • 

My  bill  would  give  Chairman  Seid- 
man that  authority.  My  bill  is  not  in- 
consistent with  our  review  of  the  de- 
posit insurance  reform  study.  It  is  ob- 
vious that  this  bill  should  be  intro- 
duced and  moved.  I  encourage  aU  my 
colleagues  to  cosponsor  this  bill. 


By  Mr.  PRYOR  (for  himself.  Mr. 
Heinz,     Mr.     Mitchell,     Mr. 
Rockefeller,  Mr.  Warner,  Mr. 
HoLLiNGs.    Mr.     Conrad.    Mr. 
Glenn,  Mr.  Riegle,  Mr.  Brad- 
ley,  Mr.   Cochran,   Mr.   Bur- 
DicK,  and  Mr.  Levin): 
S.  3076.  A  bill  to  provide  for  perma- 
nent extensions  of  expiring  health  re- 
lated waiver  of  liability  provisions;  to 
the  Committee  on  Finance. 

EXTENSION  OF  EXPIRING  HEALTH  RELEATED 
WAIVER  OF  LIABILITY  PROVISIONS 

•  Mr.  PRYOR.  Mr.  President,  I  am  in- 
troducing a  bill  today  that  would  make 
permanent  the  Medicare  waiver  of  li- 
ability for  home  health  agencies,  hos- 
pices and  skilled  nursing  facilities 
[SNP's].  I  am  pleased  to  be  joined  by 
Senators  Heinz,  Mitchell,  Rockefel- 
ler, Warner,  Hollings,  Conrad, 
Glenn.  Riegle.  Bradley,  Cochran. 
BuRDicK.  and  Levin. 

In  essence,  the  waiver  of  liability 
acts  as  a  form  of  insurance  for  health 
care  providers  in  good  standing  who 
accept  Medicare  patients,  but  later 
find  that  these  patients  are  ineligible 
or  the  services  are  not  covered.  In 
1972.  the  Health  Care  Financing  Ad- 
ministration [HCPA]  created  this  pre- 
sumptive status  for  providers  whereby 


they  were  presumed  to  have  acted  in 
good  faith  if  they  demonstrated  rea- 
sonable knowledge  of  coverage  stand- 
ards in  their  submission  of  claims. 

The  waiver  of  liability  does  not  give 
providers  a  blank  check.  In  order  for 
them  to  be  compensated  under  the 
waiver  of  liability  presumption,  their 
overall  denial  rate  of  claims  must  be 
less  than  2.5  percent  of  Medicare 
claims  for  home  health  agencies  and 
hospices,  and  5  percent  for  SNF's.  Any 
provider  that  exceeds  these  limits  is 
not  reimbursed  under  the  waiver. 

Congress  responded  to  HCFA's  at- 
tempt to  eliminate  the  waiver  in  1986 
by  including  a  1-year  extension  in 
COBRA.  Subsequent  to  COBRA,  the 
Medicare  Catastrophic  Care  Act  ex- 
tended it  until  November  1.  1990;  this 
provision  was  not  repealed.  The  House 
reconciliation  bill  includes  an  exten- 
sion of  the  waiver  for  SNF's.  hospices, 
and  home  health  agencies  imtil  De- 
cember 31,  1995.  There  was  no  cost  as- 
sociated with  this  provision. 

Because  of  the  inherent  uncertainty 
in  the  various  fiscal  intermediaries'  in- 
terpretations of  constantly  changing 
guidelines,  directives  and  regulations, 
the  protection  that  the  waiver  of  li- 
ability offers  is  crucial  to  home  health 
agencies,  hospices  and  SNF's.  Without 
it,  some  providers  might  well  be  hesi- 
tant to  cover  Medicare  patients— an 
outcome  we  all  would  want  to  avoid. 
Because  of  the  importance  of  the 
waiver  to  providers  and  beneficiaries, 
and  because  it  has  been  in  place  for 
nearly  20  years,  it  makes  sense  to 
make  it  permanent.  I  urge  my  col- 
leagues to  join  me  in  cosponsoring  this 
legislation.* 


By  Mr.  WIRTH: 
S.  3078.  A  bill  to  protect  the  wilder- 
ness qualities  of  certain  lands  in  the 
State  of  Colorado  pending  enactment 
of  legislation  designating  those  lands 
as  components  of  the  National  Wilder- 
ness Preservation  System  or  releasing 
those  lands  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

INTERIM  COLORADO  WILDERNESS  PROTECTION 
ACT 

•  Mr.  WIRTH.  Mr.  President,  over  the 
last  few  years  the  Colorado  delegation 
has  discussed  repeatedly  the  need  for 
a  Colorado  wilderness  bUl.  Unfortu- 
nately, despite  agreement  on  the  need 
to  complete  this  task,  progress  on  a 
Colorado  wilderness  bill  has  been 
stalled  by  the  debate  over  protection 
on  streamflows  in  wilderness  areas. 

While  the  debate  over  wilderness 
water  rights  has  dragged  on,  many 
proposed  wilderness  areas  are  being 
threatened  by  logging,  off -road  vehicle 
use.  and  commercial  development. 
Unless  action  is  taken  soon,  some  of 
Colorado's  premier  potential  wilder- 
ness areas  will  be  irreversibly  dam- 
aged, and  we  will  have  lost  the  oppor- 
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tunity to  preserve  these  areas  for 
future  generations. 

Therefore,  today  I  am  introducing 
legislation  to  provide  interim  protec- 
tion for  all  of  the  areas  that  have  been 
proposed  for  wilderness  by  members  of 
our  delegation.  This  legislation  has 
one  simple  goal:  To  protect  these 
areas'  wilderness  values  until  the  con- 
gressional delegation  can  devise  a  com- 
promise solution  to  the  water  rights 
controversy.  Then  we  can  move  on  to 
making  final  decisions  on  which  lands 
should  be  permanently  designated  as 
wilderness  and  which  lands  should  be 
released  for  other  purposes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3078 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Short  Title.— This  Act  may  be 
cited  as  the  'Interim  Colorado  Wilderness 
Protection  Act  of  1990." 

TITLE  I— INTERIM  PROTECTION 
Sec.   101.  Findings.— The  Congress  finds 
and  declares  that— 

(1)  There  is  broad  support  among  the 
people  of  Colorado  and  the  nation  for  legis- 
lation to  protect  the  natural  values  of  wil- 
derness candidate  lands  in  the  State  of  Col- 
orado; 

(2)  Wilderness  candidate  lands  in  Colora- 
do provide  valuable  habitat  for  a  wide  varie- 
ty of  fish  and  wildlife  species; 

(3)  Wilderness  candidate  lands  are  used  by 
families  from  across  the  country  for  hiking, 
camping,  hunting,  fishing,  skiing,  and  other 
recreational  activities,  and  are  also  used  for 
grazing  domestic  livestock,  all  of  which  con- 
tribute to  the  state's  economy; 

(4)  However,  many  of  these  wilderness 
candidate  lands  are  threatened  by  activities 
that  are  incompatible  with  protection  of 
their  wilderness  values  and  pristine  environ- 
mental quality  and  which  could  irrevocably 
impair  those  areas'  suitability  for  wilderness 
designation;  and 

(5)  It  is  essential  to  preserve  and  protect 
the  wilderness  values  of  these  lands  until 
the  Congress  enacts  legislation  that  either 
designates  these  lands  as  components  of  the 
National  Wilderness  Preservation  System, 
or  releases  these  lands  for  other  purposes. 

Sec.  102.  (a)  Interim  Protection.— For  a 
period  of  five  years,  beginning  on  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
of  Agriculture  and  the  Secretary  of  the  In- 
terior shall  manage  those  federal  lands  in 
the  State  of  Colorado  that  were  proposed  to 
be  designated  as  wilderness  or  wilderness 
study  areas  by  the  provisions  of  S.  1343 
(The  Colorado  Wilderness  Act  of  1989)  as 
introduced  In  the  United  States  Senate  on 
July  18,  1989;  S.2001  (The  Colorado  Herit- 
age Preservation  Act)  as  introduced  In  the 
United  States  Senate  on  January  23,  1990; 
and  the  legislative  proposal  identified  as 
"Discussion  Draft"  dated  2-8-90  and  carry- 
ing Office  of  the  Legislative  Council,  U.S. 
House  of  Representatives  identification 
number  CAMPCOOOl  that  accompanied  a 
letter  dated  February  10.  1990,  from  the 
Honorable  Ben  Nighthorse  Campbell,  so  as 
to  protect  their  wilderness  qualities  and  to 
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preserve   unimpaired    their   suitability   for 
designation  as  wilderness. 

(b)  The  lands  encompassed  by  this  Act  are 
closed  to  all  forms  of  timber  removal. 

(c)  Subject  to  valid  existing  rights,  the 
minerals  In  lands  designated  by  this  Act  are 
withdrawn  from  all  forms  of  appropriation 
under  the  mining  laws  and  from  disposition 
under  all  laws  pertaining  to  mineral  leasing 
and  all  amendments  thereto. 

(d)  The  appropriate  Secretary  shall  limit 
motorized  access  to  the  lands  encompassed 
by  this  Act  to  those  purposes  and  uses  that 
would  otherwise  be  permitted  if  these  lands 
were  designated  as  components  of  the  Na- 
tional Wilderness  Preservation  System,  sub- 
ject to  the  provisions  of  paragraph  (e). 

(e)  The  grazing  of  llvestocli,  where  estab- 
lished prior  to  the  effective  date  of  this  Act, 
shall  be  permitted  to  continue  subject  to 
such  reasonable  regulations  as  are  applica- 
ble to  grazing  on  federal  lands  generally. 
The  use  of  motorized  vehicles  or  motorized 
equipment  for  the  management  of  livestock, 
where  established  prior  to  the  enactment  of 
this  act,  shall  not  be  subject  to  the  provi- 
sions of  paragraph  (d). 

(f)  This  Act  shall  not  be  construed  to 
Interfere  with  the  terms  and  conditions  of 
special  use  permits  that  have  been  issued  by 
the  Secretary  of  Agriculture  for  winter 
recreation  sites.  In  those  cases  where  lands 
encompassed  by  this  Act  are  also  subject  to 
approved  special  use  permits  for  winter 
recreation  sites  at  the  Berthoud  Pass  Ski 
Area  and  the  Winter  Park  Ski  Area  in  the 
State  of  Colorado,  the  terms  and  conditions 
of  the  special  use  permits  shall  control. 

TITLE  II- WATER  RIGHTS 
Sec.  201.  This  Act  shall  not  be  construed 
to  effect  an  express  or  Implied  reservation 
of  water. 

TITLE  III— ADMINISTRATIVE 
PROVISIONS 
Sec.  301.  As  soon  as  practicable  after  this 
Act  takes  effect,  the  Secretary  of  Agricul- 
ture and  the  Secretary  of  the  Interior,  as 
appropriate,  shall  file  maps  and  legal  de- 
scriptions of  each  candidate  wilderness  or 
wilderness  study  area  identified  by  this  Act 
with  the  Committee  on  Energy  and  Natural 
Resources,  United  States  Senate,  and  the 
Committee  on  Interior  and  Insular  Affairs. 
House  of  Representatives,  and  such  maps 
and  legal  descriptions  shall  have  the  same 
force  and  effect  as  if  included  in  this  Act: 
Provided,  however,  That  correction  of  cleri- 
cal and  typographical  errors  in  such  legal 
descriptions  and  maps  may  be  made.  Each 
such  map  and  legal  description  shall  be  on 
file  and  available  for  public  inspection  In 
the  office  of  the  Chief  of  the  Forest  Service, 
Department  of  Agriculture.* 

By  Mr.  McCAIN: 
S.  3079.  A  bill  to  authorize  the  ex- 
pansion   of    the    Saguaro    National 
Monument;    to    the    Committee    on 
Energy  and  Natural  Resources. 

EXPANSION  OF  SAGUARO  NATIONAL  MONUMENT 

•  Mr.  McCAIN.  Mr.  President,  today  I 
am  introducing  legislation  which  will 
authorize  the  expansion  of  the  Sa- 
guaro National  Monument  in  Tucson, 
AZ. 

The  Saguaro  National  Monument 
was  established  in  1933  to  preserve 
and  protect  "the  exceptional  growth 
thereon  of  various  species  of  cactic  in- 
cluding the  majestic  saguaro  cactus." 
The  monument  is  a  favorite  visiting 
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spot  for  many  Arizonans  and  visitors 
to  our  State. 

The  legislation  I  am  introducing 
today  will  authorize  the  addition  of 
3.540  acres  to  the  Rincon  Unit  of  the 
monument  an  area  of  63.000  acres. 
The  areas  designated  for  inclusion 
contain  outstanding  features,  which 
deserve  protection  and  would  be  an  ex- 
cellent addition  to  the  monument.  Lo- 
cated immediately  adjacent  to  the 
present  monument  lands,  the  proposed 
area  is  an  exceptional  example  of  the 
Saguaro  Cactus-Palo  Verde  uplands 
Sonoran  desert  habitat.  The  land's 
healthy  multiaged  saguaro  stands  add 
ecological  diversity  to  the  present 
area,  and  is  prime  habitat  for  desert 
tortoise,  gila  monster,  javelina,  and 
numerous  other  species  of  reptiles, 
mammals,  and  birds  typical  of  the  eco- 
logically rich  Sonoran  desert  area.  Ad- 
ditionally, the  area  contains  important 
archaelogical  and  cultural  sites. 

The  bill  authorizes  the  Secretary  of 
the  Interior  to  acquire  the  land  and  all 
interest  in  it  through  donation,  ex- 
change or  purchase  with  donated  or 
appropriated  funds.  The  acquisition 
will  only  go  forward  with  the  willing 
participation  of  the  present  landown- 
ers. 

Legislation  to  effect  the  expansion 
of  the  monument  has  received  wide 
support  including  that  of  the  Pima 
County  Board  of  Supervisors,  the  city 
of  Tucson,  the  Sierra  Club,  the  Pima 
Trails  Association,  the  Conservation 
Foundation,  the  Wilderness  Society, 
and  the  National  Parks,  and  Conserva- 
tion Association.  I  would  like  to  ask 
unanimous  consent  that  letters  from 
the  Pima  County  Board  of  Supervisors 
and  the  city  of  Tucson  be  inserted  in 
the  Record.  I  would  also  like  to  thank 
and  congratulate  the  Tucson-based  Sa- 
guaro National  Monument  boimdary 
review  working  group  which  has  la- 
bored so  diligently  on  the  expansion 
plan,  particularly  Luther  Propst.  Wil- 
liam Lienesch,  and  Steven  Whitney. 

Arizona  has  been  blessed  with  a 
bountiful  natural  heritage.  This  legis- 
lation will  play  an  important  role  in 
ensuring  our  heritage  is  protected  and 
preserved  for  the  benefit  of  this  and 
future  generations  of  Arizonans.  I  look 
forward  to  a  hearing  on  this  legisla- 
tion at  the  earliest  possible  time  so 
that  the  Senate  can  examine  it  in 
detail. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

City  or  Tucson. 
Office  of  the  Mayor, 
Tucson,  AZ,  July  16,  1990. 
Hon.  John  McCain, 
U.S.  Senate, 
Washington,  DC. 

Dear  John:  Thank  you  for  asking  for  the 
City  of  Tucson's  comments  on  the  proposed 
expansion  of  the  Rincon  Mountain  unit  of 
Saguaro  National  Monument.  Our  com- 
ments are  as  follows: 
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The  proposal  to  expand  the  boundaries  of 
the  Rlncon  Mountain  Unit  of  SaRuaro  Na- 
tional Monument,  as  delineated  in  the  May 
15  memo  from  the  Boundary  Review  Work- 
ing Group,  is  consistent  with  City  plans  and 
policies  promoting  open  space  and  resource 
preservation.  This  coalition,  comprised  of 
representatives  from  National  Parks  and 
Conservation  Association.  The  Wilderness 
Society.  Sierra  Club,  The  Conservation 
Foundation.  Pima  Trails  Association  and 
Doug  Shakel,  has  proposed  an  "Enhanced 
Monument  Boundary"  and  plans  to  pursue 
Congressional  authorization  to  include  this 
new  addition. 

The  City's  comprehensive  General  Plan, 
adopted  in  1979.  encourages  the  preserva- 
tion of  significant  natural  areas  and  pro- 
motes the  establishment  of  federal  managed 
wildlife  preserves.  Mayor  and  Council  is  cur- 
rently considering  an  update  to  the  Recrea- 
tion Element  of  the  General  Plan  which  will 
include  additional  goals  and  policies  promot- 
ing the  preservation  of  natural  resources 
and  the  expansion  of  the  public  preserves. 
SpecificaUy.  Open  Space  Policies  under  con- 
sideration in  the  Recreation  Element  which 
appear  to  have  Mayor  and  Council  support 
include  the  following: 

II.A.:  Encourage  cooperation  between 
local  governments,  state  and  federal  agen- 
cies, private  organizations  and  citizens  to  ac- 
quire, manage,  conserve  and  protect  natural 
open  space  resources. 

II.C:  Generate  public  interest  and  sup- 
port for  open  space  preservation  by  empha- 
sizing environmental,  recreational  and  aes- 
thetic values,  including  wildlife  habitat, 
water  conservation  and  flood  control,  visual 
relief  and  opportunity  for  contact  with  nat- 
ural elements. 

Mayor  and  Council  have  also  recently 
demonstrated  concern  and  appreciation  for 
preservation  of  the  resources  by  their  adop- 
tion of  the  Enviromnental  Resource  Zone 
Ordinance  on  July  2.  1990.  The  purpose  of 
this  ordinance  is  to  protect  the  remaining  ri- 
parian areas  along  selected  watercourses  at 
the  edges  of  the  City  which  provide  habitat 
for  wildlife  and  buffer  the  preserves. 

The  coalition  has  drafted  a  proposal 
which  is  based  on  identification  and  scientif- 
ic analysis  of  the  botanical/ecological  and 
archaeological  attributes  of  the  land  area 
adjacent  to  the  Monument.  Consultation 
with  pertinent  property  owners  provided  in- 
formation regarding  willingness  to  support 
the  expansion  and  bring  these  resources 
under  the  protection  of  the  National  Park 
Service.  This  appears  to  be  a  commendable 
effort  matching  a  resource  inventory  with 
acquisition  potential. 

Given  the  City's  position  of  support  for 
open  space  and  natural  resource  preserva- 
tion and  the  apparent  soundness  of  the  coa- 
lition's methodology,  the  City's  support  for 
the  expansion  of  the  Rlncon  Mountain  Unit 
of  Saguaro  National  Monument  would  be 
consistent  with  adopted  plans. 

Again,    thank    you    for   requesting    com- 
ments from  us.  If  you  have  any  questions 
regarding  the  above  information,  please  feel 
free  to  contact  our  office.  Thank  you. 
Sincerely. 

Thomas  J.  Voloy. 

Mayor. 

Pima  Couhty  Boaks  or  Supervisors. 

Tucaon,  AZ.  Augtut  1,  1990. 
Hon.  JoHH  McCaih. 
U.S.  Senate,  SenaU  Office  Buildino. 
Washington,  DC. 

Dear  John:  Please  find  enclosed  a  copy  of 
the  Pima  County  Board  of  Supervisors  Res- 
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olutlon  #  1990-118  endorsing  the  expansion 
of  the  Saguaro  National  Monument. 

The  Pima  County  Board  of  Supervisors 
wholeheartedly  supports  the  expansion  of 
the  boundaries  of  the  Saguaro  National 
Monument  to  include  this  beautiful  area 
which  contains  the  richest  stand  of  Sa- 
guaros  I  have  ever  seen  in  Arizona  and 
John,  you  understand,  Republicans  will  not 
lie.  We  would  certainly  love  to  have  your 
support  to  accomplish  the  extra  addition  to 
the  Saguaro  National  Monument. 

In  spite  of  what  you  read  in  the  newspa- 
per, our  Board  has  been  very  active  in  ob- 
taining pristine  land  and  creeks  which  are 
so  scarce  in  Arizona.  We  have  added  in  the 
past  week  25,820  total  acres  in  the  Cienega 
Creek  area.  Only  880  acres  were  purchased 
by  the  County,  but  BLM  and  Pima  County 
have  worked  hand  in  hand  In  taking  75,000 
acres  of  the  Cienega  and  Empire  Ranches 
out  of  the  hands  of  developers  and  back  into 
a  natural  preserve  or  conservation  area, 
with  a  trail  head  and  trails  area  going  all 
the  way  to  Sonoita.  This  purchase  preserves 
riparian  environment  of  the  whole  area  and 
stopped  the  sand  and  gravel  operation. 

Jolui.  I  hope  you  will  give  careful  consid- 
eration to  supporting  the  proposed  expan- 
sion of  the  Saguaro  National  Monument  ef- 
forts. Thank  you  for  all  your  efforts  on 
behalf  of  Southern  Arizona. 
Best  regards. 

Reg  T.  Morrison. 

Chairman. 

Resolution  1990-118 

a  resolution  of  PIMA  COUNTY  BOARD  OF  SU- 
PERVISORS ENDORSING  A  PROPOSAL  TO  EXPAND 
THE  BOUNDARIES  OF  THE  SAGUARO  NATIONAL 
MONUMENT 

Whereas,  a  coalition  of  local  and  national 
environmental  organizations  has  recom- 
mended the  enlargement  of  the  boundaries 
of  the  eastern  unit  of  the  Saguaro  National 
Monument;  and 

Whereas,  the  Saguaro/Palo  Verde  habitat 
of  the  foothills  of  the  Rincon  Mountains 
bordering  the  southern  side  of  the  Monu- 
ment is  an  exceptionally  rich  area  of  Son- 
oran  Desert  uplands;  and 

Whereas,  the  stand  of  saguaros  inhabiting 
these  foothills  comprises  a  particuarly  ex- 
ceUent,  healthy,  and  multi-aged  stand  that 
is  not  only  one  of  the  finest  in  the  region, 
but  rivals  or  even  exceeds  the  quality  of 
stands  presently  featured  within  the  Monu- 
ment; and 

Whereas,  on  June  5.  1990,  the  recommen- 
dation of  the  Sierra  Club,  the  Pima  Trails 
Association,  the  Conservation  Foundation, 
the  WUdemess  Society,  the  National  Parks 
and  Conservation  Association,  and  local  en- 
vironmental activists  to  expand  the  Saguaro 
National  Monument  was  transmitted  to  Ari- 
zona's Congressional  delegation;  and 

Whereas,  a  number  of  Arizona's  Congres- 
sional delegates  have  sought  the  views  of 
the  National  Park  Service  concerning  the 
propriety  and  wisdom  of  expanding  the 
eastern  unit  of  the  Saguaro  National  Monu- 
ment; and  now.  therefore,  be  it 

Resolved.  That  the  Board  of  Supervisors 
of  Pima  County.  SUte  of  Arizona,  hereby 
recommends  the  inclusion  of  the  lands 
within  the  Enhanced  Monument  Boundary 
Into  the  eastern  unit  of  the  Saguaro  Nation- 
al Monument. 

Be  it  further  resolved.  That  the  Clerk  of 
the  Board  of  Supervisors  of  Pima  County  be 
directed  to  immediately  transmit  this  Reso- 
lution to  the  Director  of  the  National  Park 
Service  and  to  Arizona's  Congressional  dele- 
gation. 


September  19,  1990 


Passed  and  adopted  this  17th  day  of  July, 
1990,  by  the  Pima  County  Board  of  Supervi- 
sors.* 


By  Mr.  HELMS: 
S.  3080.  A  bill  to  provide  to  the  Fed- 
eral Government  and  States  the  op- 
portunity to  acquire  old  military  facili- 
ties for  use  as  prisons  to  ensure  that 
prisoners  are  not  unnecessarily  re- 
leased early;  to  the  Committee  on 
Armed  Services. 

ACT  TO  ELIMINATE  REVOLVING-DOOR  PRISON 
TERMS  FOR  DRUG  DEALERS  AND  OTHER  CON- 
VICTED CRIMINALS 

Mr.  HELMS.  Mr.  President,  I  am  in- 
troducing today  legislation  to  help  in 
dealing  with  a  crisis  in  the  prison  sys- 
tems of  America. 

At  both  the  Federal  and  State  levels, 
prisons  are  bursting  at  the  seams- 
Federal  prisons  are  operating  at  163 
percent  of  capacity  and  State  prisons 
are  as  high  as  127  percent  of  capacity. 
Because  of  prison  overcrowding,  and 
court  orders,  many  States  are  releas- 
ing inmates  who  have  served  only  a 
fraction  of  their  sentences.  This  is  lilce 
giving  convicted  criminals  a  "Get  out 
of  Jail  Free  Card"  to  go  back  to  rob- 
bing, raping,  and  killing  innocent 
Americans.  The  bottom  line  is  that 
prison  overcrowding  is  putting  crimi- 
nals back  on  the  street,  thereby  in- 
creasing crime. 

Mr.  President,  there  is  a  desperate 
need  to  increase  prison  capacity.  Ways 
must  be  found  to  deal  with  the  prison 
crisis.  It  is  imperative  that  there  be  a 
return  to  a  policy  of  protecting  society 
and  irmocent  Americans.  In  order  to 
protect  society,  we  desperately  need  to 
increase  prison  capacity  both  at  the 
Federal  and  State  levels. 

My  bill  will  help  the  Federal  Gov- 
ernment and  the  States  increase 
prison  capacity  by  giving  them  the 
first  shot  at  some  of  the  bases  that  are 
scheduled  to  be  closed  under  the  Base 
Closure  Act. 

My  bill  also  will  make  available  to 
the  States  20  pieces  of  surplus  Federal 
property  for  use  as  prisons.  F*urther- 
more,  the  bill  authorizes  the  use  of 
tent  camps  at  these  former  military 
bases  and  other  prison  facilities,  on  a 
temporary  basis.  If  tents  are  good 
enough  for  our  soldiers,  then  surely 
they  are  adequate  for  criminals.  I 
think  it  is  time  to  stop  pampering 
criminals. 

Lastly,  Mr.  President,  the  bill  re- 
quires the  Director  of  the  Bureau  of 
Prisons  to  cut  costs  by  eliminating  lux- 
uries such  as  color  television,  pool 
tables,  and  cable  television. 

Using  former  military  bases,  surplus 
Federal  property,  and  tent  camps  pro- 
vides three  cost-efficient  ways  to  in- 
crease prison  capacity  and  keep  crimi- 
nals in  jail— where  they  belong— in- 
stead of  back  out  on  the  streets  rob- 
bing and  killing  people. 

Mr.  President,  if  Senators  doubt 
that  there  is  a  crisis,  they  need  only  to 
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look  at  the  facts  relating  to  prisons 
and  the  cost  of  crime  to  society.  First, 
let's  look  at  the  status  of  prison  over- 
crowding. Just  a  few  weeks  ago,  the 
Department  of  Justice  reported  that 
the  Federal  prison  population  reached 
52,984,  whereas  the  capacity  of  Feder- 
al prisons  is  only  32,494.  As  I  stated 
earlier,  this  is  163  percent  of  their  ca- 
pacity. The  State  prison  population 
hit  650,703  last  June,  which  is  126  per- 
cent of  their  capacity. 

Furthermore,  the  prison  overcrowd- 
ing problem  will  only  get  worse  as  we 
crack  down  on  drug  dealers  and  drug 
users.  The  Bureau  of  Prisons  projects 
the  Federal  prison  population  will 
exceed  95,000  by  1995.  This  past  year 
Congress  recognized  the  need  for  more 
prisons  and  we  appropriated  $1.5  bil- 
lion for  prison  construction.  This  will 
help  increase  capacity  by  36,000  beds. 
But  the  Federal  system— under  the 
most  optimistic  projections— will  still 
be  130  percent  over  capacity. 

Mr.  President,  the  States  also  are 
having  a  difficult  time  keeping  up 
with  the  explosion  in  the  nimiber  of 
prisoners  they  must  incarcerate.  The 
State  prison  population  has  increased 
by  over  113  percent  since  1980.  As  a 
result.  In  41  States,  the  entire  prison 
system  or  a  portion  thereof  is  imder 
court  order  to  reduce  overcrowding. 

One  way  States  deal  with  overcrowd- 
ing is  to  release  prisoners  before  they 
have  served  their  full  sentence.  Na- 
tionwide, the  average  ijurderer  is  sen- 
tenced to  17  years  in  jail,  but  he  is  out 
within  5  years  and  9  months.  In  my 
home  State  of  North  Carolina,  the 
typical  criminal  serves  only  29  percent 
of  a  sentence  for  a  serious  crime  and 
14  percent  for  a  misdemeanor. 

The  North  Carolina  Parole  Commis- 
sion paroled  19,000  prisoners  in  1989, 
which  is  a  250-percent  increase  over 
1985.  Just  this  past  January,  the  State 
paroled  and  released  17  murderers,  23 
armed  robbers.  23  child  molesters,  126 
burglars,  and  128  drug  offenders.  And 
the  story  is  the  same  in  dozens  of 
other  States  across  the  country.  This 
is  outrageous,  we  are  putting  living 
time  bombs  back  out  on  the  street. 

Mr.  President,  what  is  the  effect  of 
releasing  prisoners  early?  In  addition 
to  contradicting  justice,  it  also  violates 
the  principle  that  prison  is  a  deterrent 
to  future  crime.  The  National  Insti- 
tute of  Justice  foujid  that  62.5  percent 
of  released  prisoners  were  rearrested 
within  3  years.  The  thought  of  going 
back  to  prison  does  not  stop  62.5  per- 
cent of  criminals  from  committing 
more  crimes  once  they  get  out,  be- 
cause they  assmne  they  will  gain  early 
release  again. 

A  North  Carolina  official.  Secretary 
Joe  Dean,  recently  gave  a  good  exam- 
ple of  how  jail  time  appears  to  have 
lost  its  deterrent  effect.  He  stated  that 
prisoners  now  refuse  even  to  consider 
alternatives  to  jail  time,  such  as  elec- 
tronic monitoring  or  supervised  proba- 
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tion,  because  they  know  that  if  they 
go  to  prison,  they  will  be  on  the  street 
again  in  a  few  months. 

The  Secretary  of  Corrections  in 
North  Carolina,  Aaron  Johnson  ex- 
plained that  because  of  the  cap  on 
prison  population,  every  time  a  new 
prisoner  comes  in  the  front  door,  they 
must  let  another  prisoner  out  the  back 
door.  As  Secretary  Johnson  says  "The 
public  demands  more  •  •  •  than  re- 
volving door  justice." 

Mr.  President,  this  brings  us  to  the 
second  aspect  of  the  prison  crisis:  the 
cost  to  society.  The  National  Institute 
of  Justice  and  the  Rand  Corp.,  con- 
ducted a  study  of  crimes  committed  by 
prisoners  In  three  States.  The  study 
found  that  the  average  criminal  com- 
mitted between  187  and  287  crimes  per 
year  at  an  annual  cost  of  $430,000. 

This  figure  dwarfs  the  average  cost 
of  $50,000  to  build  one  new  prison  bed 
space.  Thus,  according  to  this  study, 
keeping  a  criminal  In  jail  saves  society 
$380,000  per  year.  Even  if  you  cut  the 
Rand  study's  cost  estimate  in  half, 
$215,000  per  year  In  cost  to  society  is 
still  four  times  the  cost  of  building  one 
prison  bed  space. 

One  final  point:  A  Bureau  of  Justice 
statistics  study  found  that  28  percent 
of  crimes  committed  would  have  been 
avoided  if  prisoners  had  served  the 
full  length  of  their  sentences.  That 
adds  up  to  hundreds  of  lives  and  mil- 
lions of  dollars  that  could  have  been 
saved  by  keeping  criminals  In  jail. 

Mr.  F'resident,  the  bill  I  am  introduc- 
ing will  help  increase  prison  capacity 
at  the  Federal  and  State  levels  in  sev- 
eral ways.  First,  it  gives  the  Attorney 
General  and  the  States  priority  to 
obtain  some  of  the  military  bases  that 
are  being  closed.  Under  current  law, 
the  Attorney  General  must  wait  in 
line  with  all  other  Federal  agencies. 
The  States  are  even  lower  on  the 
totem  pole. 

In  1988,  Congress  set  up  a  Commis- 
sion on  Alternative  Utilization  of  Mili- 
tary Facilities  to  determine  which 
bases  could  be  converted  into  prisons. 
However,  the  Commission  cannot 
ensure  that  the  Attorney  General  or 
the  States  will  get  the  first  shot  at  any 
of  the  former  bases.  The  Attorney 
General  could  still  be  preempted  by 
other  agencies,  including  the  Defense 
Department.  And  under  current  law, 
the  States  have  no  input  Into  the 
Commission  process.  My  bill  will 
ensure  that  the  States  have  a  fair 
chance  to  gain  access  to  former  mili- 
tary bases. 

Mr.  President,  lest  anyone  be  con- 
cerned that  this  amendment  would 
force  any  State  to  put  a  prison  on  the 
old  bases  being  closed  in  that  State, 
the  bill  merely  gives  the  states  the 
first  shot  at  the  former  bases  If  the 
State  determines  that  It  wants  to  put  a 
prison  in  that  facility.  Furthermore, 
before  the  base  is  transferred  to  a 
State,  the  Secretary  of  Defense  must 


review  and  consider  any  alternative 
plan  that  the  local  government  may 
have  for  the  property.  This  ensures 
the  local  governments  will  have  input 
Into  the  process. 

Second,  the  bill  requires  the  General 
Services  Administration  [GSA]  to 
compile  a  list  of  20  pieces  of  surplus 
Federal  property  that  could  be  used  by 
the  States  as  prisons.  This  will  be  par- 
tlculary  useful  to  those  States  where 
there  are  no  military  bases  being 
closed. 

It  is  just  common  sense  to  convert  at 
least  some  former  military  bases,  and 
some  surplus  Federal  property  into 
prisons.  It  will  cost  a  lot  less  than 
building  new  prisons.  The  cost  could 
be  as  low  as  $4,000  per  bed  compared 
to  the  per  bed  cost  of  $40,000  to 
$100,000  for  new  prisons.  The  Federal 
Bureau  of  Prisons  states  in  its  1988 
report  that  using  former  military 
bases  is  the  most  cost  efficient  method 
to  obtain  more  space  to  house  mini- 
mum security  offenders. 

President  Bush  endorsed  the  idea  of 
using  former  military  bases  as  prisons 
in  his  first  drug  strategy  proposal. 

Mr.  President,  the  third  aspect  of 
the  bill  authorizes  the  Federal  Bureau 
of  Prisons  and  the  States  to  set  up 
tent  camps,  on  a  temporary  basis,  at 
these  former  military  bases  or  any 
other  prison  facility.  It  seems  logical 
that  we  should  do  everything  possible 
to  avoid  the  early  release  of  prisoners 
because  of  prison  overcrowding. 

If  tent  camps  are  needed  to  keep 
prisoners  locked  up,  thereby  protect- 
ing society,  we  should  do  so. 

Mr.  President,  we  can  no  longer  tol- 
erate a  prison  system  that  gives  pris- 
oners "Get  out  of  Jail  Free"  cards 
merely  because  of  prison  overcrowd- 
ing. The  facts  show  that  releasing  pris- 
oners early  is  more  costly  to  society 
than  building  more  prison  space. 

It  is  abundantly  clear  that  we  must 
expand  prison  capacity.  The  use  of 
former  military  bases.  Federal  surplus 
property,  and  tent  housing  is  a  cost-ef- 
ficient method  of  dealing  with  the 
prison  crisis  and  thereby  protecting  so- 
ciety to  a  far  greater  extent  than  is 
now  the  case. 


By    Mr.    ROCKEFELLER    (for 
himself,  Mr.  Hatch,  Mr.  Ken- 
nedy,  Mr.   RiEGLE,   Mr.   Dodd, 
Mr.    Bradley,    Mr.    Jeffords, 
Ms.  MiKULSKi,  Mr.  Simon,  Mr. 
Adams,  and  Mr.  Pell): 
S.  3081.  An  act  to  amend  title  XIX 
of  the  Social  Security  Act  to  provide 
better  health  protection  for  mothers 
and  children,  and  for  other  purposes; 
to  the  Committee  on  Finance. 

BETTER  HEALTH  PROTECTION  FOR  MOTHERS  AND 
CHILDREN  ACT 

Mr.  ROCKEFELLER.  Mr.  President, 
today  I  am  Introducing  a  bill  to  re- 
spond to  the  urgent  health  care  needs 
of    millions    of    America's    pregnant 
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women  and  children.  I  am  especially 
proud  to  be  joined  by  Senator  Hatch, 
Senator  Kennedy,  and  Senator  Riegle 
as  the  other  prime  sponsors  of  this 
legislation,  and  to  have  the  active  sup- 
port and  cosponsorshlp  of  Senators 
DoDD.  Bradley,  Jeffords,  Mikulski, 
Simon,  Adams,  and  Pell. 

Our  bUl,  the  Better  Health  Protec- 
tion for  Mothers  and  Children  Act  of 
1990.  will  both  expand  and  improve 
health  care  coverage  for  close  to  1V4 
million  low-income  children  and  ado- 
lescents. We  are  also  proposing  other 
crucial  steps  to  sustain  health  care 
protection  for  the  more  than  12  mil- 
lion children  currently  eligible  for 
Medicaid  and  to  promote  accessible, 
cost-efficient,  and  effective  health 
care  for  low-income  pregnant  women. 

Mr.  President,  we  are  making  a  loud 
and  strong  plea  with  this  legislation. 
We  believe  that  immediate  action  is 
absolutely  essential  to  secure  the 
future  of  our  youngest  generation. 
America  has  a  moral  and  economic  im- 
perative to  ensure  that  its  children  are 
bom  healthy  and  grow  up  with  access 
to  basic,  decent  medical  care. 

I  fully  recognize  the  skepticism  that 
pervades  the  Halls  of  Congress  and 
the  administration  when  it  comes  to 
initiatives  like  ours  that  call  for  addi- 
tional Federal  spending.  But  we  must 
realize  that  the  cost  of  inaction  is  far 
greater.  For  every  dollar  we  spend  on 
prenatal  care,  three  or  more  times 
that  is  saved  by  avoiding  the  trauma 
and  financial  costs  of  premature 
births  and  other  debilitating  and  life- 
long consequences. 

My  optimism  about  the  potential  for 
passing  this  bill  is  based  on  the  nature 
and  level  of  support  for  our  proposal. 
In  letter  after  letter  of  support  from 
major  business,  health  care,  and  chil- 
drens'  organizations,  a  common  mes- 
sage is  abundantly  loud  and  clear.  The 
consensus  is  that  today— right  now— 
we  must  act  to  guarantee  health  care 
coverage  for  every  pregnant  woman 
and  child  in  America.  I  will  submit  all 
of  these  statements  for  the  Record  to 
demonstrate  this  support.  Our  allies 
include  the  National  Association  of 
Manufacturers,  the  Chamber  of  Com- 
merce, Children's  Defense  Fund,  the 
American  Academy  of  Pediatrics,  and 
the  American  Hospital  Association. 

It  is  time  for  America  to  be  a  nation 
that  cares  for  its  children.  We  once 
had  the  third-lowest  infant  mortality 
rate  in  the  world.  We  now  rank  22d. 
behind  countries  such  as  Singapore 
and  Spain.  Every  week  in  America, 
close  to  5,000  babies  are  bom  with  low 
birthweights.  These  are  the  babies 
likely  to  face  lives  of  serious  illness, 
developmental  disorders,  and  lifelong 
handicapping  conditions.  The  point  is 
that  we  can  prevent  most  of  these 
tragedies,  and  the  financial  costs  that 
foUow.  through  prenatal  care  and 
proper  medical  care  for  children  once 
they  are  bom. 


When  it  comes  to  health  care  spend- 
ing. America  puts  children  at  the  end 
of  the  line.  More  than  15  percent  of 
America's  young— that  is.  over  12  mil- 
lion children  under  the  age  of  18— 
have  no  health  insurance,  either 
public  or  private.  In  my  State  of  West 
Virginia,  close  to  100,000  children  are 
uninsured.  My  State  is  doing  every- 
thing it  can  to  respond  to  this  crisis, 
but  we  simply  don't  have  the  resources 
to  fill  in  all  the  gaps.  This  is  a  national 
crisis.  Medicaid  covers  less  than  half 
of  the  Nation's  poor.  Eligibility  for 
school  aged  children  remains  tied  to 
AFDC  eligibility,  which  is  set  by  the 
States  and  is  as  low  as  16  percent  of 
the  Federal  poverty  level.  That  is  a 
disgrace  that  must  end. 

We  know  that  in  addition  to  the 
pain  and  suffering  that  lack  of  health 
care  causes,  the  cost  to  the  country 
immediately  and  in  the  long  term  of 
not  providing  these  services  is  higher 
than  the  cost  of  preventing  them.  We 
know  that  for  every  $1  spent  on  qual- 
ity prenatal  care,  more  than  $3  can  be 
saved  by  reducing  the  number  of  low 
birthweight  babies.  We  know  that  chil- 
dren who  receive  comprehensive  pri- 
mary and  preventative  health  care 
under  Medicaid  have  annual  health 
costs  7  percent  less  than  children  who 
do  not.  They  are  also  hospitalized  less 
frequently.  In  the  last  12  years,  the 
United  States  spent  about  $2.5  billion 
in  first-year  costs  alone  to  care  for 
330,000  low  birthweight  babies— that 
same  amount  of  money  could  have 
paid  for  10  times  as  many  women  to 
get  prenatal  care  or  12  times  as  many 
children  to  get  comprehensive  care. 

In  addition  to  not  covering  millions 
of  poor  people,  Medicaid  fails  people 
by  not  adequately  reimbursing  provid- 
ers. Payments  to  hospitals  and  doctors 
are  so  woefully  inadequate  that  access 
to  decent  care  is  compromised.  The 
result  is  that  even  when  eligibility  to 
Medicaid  is  assured,  access  to  the 
doctor  is  not.  Few  available  providers 
means  that  patients  must  wait  weeks 
before  getting  an  appointment,  often 
delaying  receipt  of  prenatal  care  until 
the  second  or  third  trimester,  if  at  all. 
They  must  often  travel  long  distances 
to  clinics  and  wait  for  hours  in  crowd- 
ed conditions  to  see  a  doctor  or  nurse. 
High-risk  patients  must  go  to  several 
locations  in  order  to  receive  the  com- 
plex array  of  services  they  needed. 

We  must  fill  in  the  gaps  and  build  a 
decent  health  care  system  for  poor 
pregnant  women  and  children.  That  is 
the  purpose  of  our  bill,  the  Better 
Health  Protection  for  Mothers  and 
Children  Act.  We  address  cost,  quality, 
and  access.  Our  bill  would  guarantee 
Medicaid  coverage  for  all  children  in 
families  with  income  below  100  per- 
cent of  the  poverty  level.  For  example 
over  3.000  of  West  Virginia's  unin- 
sured children  would  gain  immediate 
health  care  coverage  and  protection. 
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Our  bill  would  extend  coverage  to 
1.4  million  children  in  the  first  year. 
We  also  ensure  enrollment  in  Medicaid 
for  at  least  1  year  so  that  children  can 
get  continuous  care  and  are  not  sub- 
ject to  arbitrary  cutoffs  triggered  by 
the  rules  of  other  assistance  programs. 
Through  our  bill.  Medicaid  pay- 
ments to  doctors  and  hospitals  would 
be,  over  time,  shifted  to  a  consistent, 
national  standard,  first  for  services  to 
pregnant  women,  then  for  children. 
This  will  make  sure  that  pregnant 
women  and  children  are  receiving  first 
tier  health  care  and  reduce  cost  shift- 
ing. 

Costs  and  quality  would  be  ad- 
dressed by  initiating  special  demon- 
stration projects  to  promote  cost-effec- 
tive care.  And  the  Agency  for  Health 
Care  Policy  and  Research  is  directed 
to  develop  clinical  practice  gudelines 
for  services  for  high-risk  pregnant 
women. 

Because  of  the  severity  of  the  health 
care  emergency  facing  mothers  and 
children,  these  reforms  would  be  fi- 
nanced by  the  Federal  Government 
initially,  with  the  States  gradually 
contributing  their  share  of  the  costs 
by  1997.  To  offset  any  deficit  impact, 
the  Federal  excise  tax  on  cigarettes 
would  be  raised  from  16  to  32  cents. 

There  are  sound  health  policy  rea- 
sons for  raising  the  cigarette  tax. 
Higher  excise  taxes  on  cigarettes  have 
been  shown  to  be  an  effective  deter- 
rent in  the  purchase  of  tobacco  prod- 
ucts, particularly  on  children  and 
youth.  Virtually  all  people  who  smoke 
today  started  doing  so  before  the  age 
of  20.  Today  6  million  teenagers  and 
another  100.000  children  under  the 
age  of  13  smoke. 

Also,  as  Secretary  Sullivan  recently 
testified,  the  "danger  of  smoking  is 
real— smoking  doubles  the  risk  that  a 
baby  will  die— and  it  is  pervasive- 
there  are  around  900.000  infants  bom 
each  year  to  smoking  mothers  ♦  •  • 
one-quarter  of  all  low  birthweight 
babies    are    attributable    to    smoking 

during  pregnancy. 

We  know  the  tragic  and  costly  ef- 
fects of  the  gaps  in  today's  health  care 
system  on  millions  of  America's  preg- 
nant women  and  children.  We  also 
know  how  to  prevent  many  of  these 
problems  and  give  a  decent  start  and 
real  hope  to  our  children  through 
proper  prenatal  and  health  care. 
Again.  I  say  let  us  do  what  is  right  and 
what  is  vital  to  the  Nation's  future. 

The  status  quo  is  unacceptable.  It  is 
not  acceptable  to  Senators  Hatch  and 
Kennedy  and  the  other  Senators  who 
are  cosponsoring  this  legislation— nor 
is  it  to  the  many  distinguished  organi- 
zations supporting  the  bill.  The  Ameri- 
can people  want  their  President  and 
elected  officials  to  provide  leadership 
that  responds  to  our  country's  health 
care  crisis.  I  believe  they  would  want 
us  to  make  our  first  and  foremost  pri- 
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ority  the  health  care  needs  of  preg- 
nant women  and  children.  My  hope  is 
that  this  bill  will  gain  the  strong  sup- 
port from  the  President  and  the  Con- 
gress that  it  deserves.  I  urge  all  of  my 
colleagues  to  join  us  in  taking  this 
action  immediately  to  assure  basic 
minimum  protection  for  those  who 
need  it  the  most. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  statement  appear  in  the 
Record  in  its  entirely,  along  with  the 
other  statements  being  submitted  by 
the  bill's  cosponsors.  I  further  ask 
unanimous  consent  that  a  summary  of 
the  bill,  the  bill  itself,  and  letters  of 
support  be  printed  in  a  place  immedi- 
ately following  my  statement  and  the 
other  Senators'  statements. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3081 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Better 
Health  Protection  for  Mothers  and  Children 
Act  of  1990". 

SEC.  2.  NATIONAL  STANDARDS  FOR  MEDICAID  ELI- 
GIBUTY  FOR  CHILDREN. 

(a)  Coverage  of  All  Children  Through 
Age  18  With  Family  Incokes  Below  the 
Poverty  Line.— 

(1)  In  GENERAL.— Section  1902(1)  of  the 
Social  Security  Act  (42  U.S.C.  1396a(l))  is 
amended— 

(A)  In  paragraph  (1)— 

(i)  by  adding  "and"  at  the  end  of  subpara- 
graph (B), 

(il)  by  amending  subparagraph  (C)  of 
paragraph  (1)  to  read  as  follows; 

"(C)(1)  children  who  have  attained  one 
year  of  age  but  have  not  attained  6  years  of 
age,  and  (11)  children  who  have  attained  6 
years  of  age  and  have  not  attained  19  years 
of  age,",  and 

(ill)  by  striking  subparagraph  (D); 

(B)  In  paragraph  (2)— 

(1)  in  subparagraph  (B),  by  inserting 
"clause  (1)  or  (11)  or"  before  "subparagraph 
(C)", 

(11)  in  subparagraph  (B),  by  inserting  "or 
100  percent,  respectively,"  after  "133  per- 
cent", and 

(ill)  by  striking  subparagraph  (C);  and 

(C)  in  paragraph  (3),  by  striking  ", 
(a)(10)(A)(i)(VI),  or  (a)(10)(A)(ii)(IX)"  and 
inserting  "or  (a)(10)(A)(l)(VI)". 

(2)  Conforming  amendments.— 

(A)  Section  1902(a)(10)(A)(li)  of  such  Act 
(42  U.S.C.  1396a(a)(10)(A)(li))  is  amended  by 
striking  subclause  (IX). 

(B)  Section  1902(a)(10)  of  such  Act  is  fur- 
ther amended,  in  the  subdivision  (VII)  fol- 
lowing subparagraph  (E),  by  striking  "or 
(AKlDdX)". 

(C)  Section  1903  of  such  Act  (42  U.S.C. 
1396b)  is  amended— 

(I)  in  subsection  (f)(4).  by  striking 
"1902(a)(10)(A)(ii)(IX),",  and 

(II)  In  subsection  (1)(9),  by  striking  "and 
children  described  in  section 
1902(a)(10)(A)(ii)(IX)". 

(D)  Section  1916(c)(1)  of  such  Act  (42 
U.S.C.  13960(c)(1))  is  amended  by  striking 
"1902(a)(10)(A)(ll)(IX)"  and  inserting 
"1902(a)(10KA)(l)(IV)". 

(E)  Section  1925  of  such  Act  (42  U.S.C. 
1396r-6)  Is  amended,  in  subsection  (a)(3KC) 


and  (b)(3)(C)(l),  by  striking  "(1)(VI),  or 
(ilKIX)"  and  inserting  "or  (i)(VI)". 

(b)  Elimination  of  Resource  Test.— Sec- 
tion 1902(1)(3)  of  such  Act  is  amended— 

(1)  by  amending  subparagraph  (A)  to  read 
as  follows: 

"(A)  no  resource  standard  or  methodology 
shall  be  applied;", 

(2)  by  striking  subparagraphs  (B)  and  (C). 
and 

(3)  by  redesignating  subparagraphs  (D) 
and  (E)  as  subparagraphs  (B)  and  (C),  re- 
spectively. 

(b)  Assuring  Continuity  of  Services.— 
Section  1902(e)(7)  of  such  Act  (42  U.S.C. 
1396a(e)(7))  is  amended— 

(1)  by  redesignating  subparagraphs  (A) 
and  (B)  as  clauses  (1)  and  (il),  respectively, 

(2)  by  inserting  "(A)"  after  "(7)".  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  In  the  case  of  an  infant  or  child  de- 
scribed in  subparagraph  (B)  or  (C)  of  sub- 
section (1)(1)  or  paragraph  (2)  of  section 
1905(n)  who  is  eligible  for.  and  has  applied 
for,  and  has  received  medical  assistance 
under  the  plan,  but  who,  because  of  a 
change  in  the  income  of  the  family  of  which 
the  infant  or  child  is  a  member,  would  not 
otherwise  continue  to  be  described  in  such 
respective  subparagraph,  the  State  plan 
shall  nonetheless  treat  the  infant  or  child  as 
continuing  to  be  described  in  such  subpara- 
graph without  regard  to  the  change  of 
income  at  least  through  the  end  of  the  12th 
consecutive  month  beginning  with  the  first 
month  (in  a  continuous  period  of  months) 
in  which  the  infant  or  child  met  the  re- 
quirements of  the  respective  section.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  apply  to  payments 
under  title  XIX  of  the  Social  Security  Act 
for  calendar  quarters  beginning  on  or  after 
January  1,  1991,  without  regard  to  whether 
or  not  final  regulations  to  carry  out  such 
amendments  have  been  promulgated  by 
such  date. 

SEC.  3.  national  STANDARDS  FOR  PAYMENT 
RATES  FOR  OBSTETRICAL  AND  PEDI- 
ATRIC SERVICES. 

(a)  In  General.— Section  1926  of  the 
Social  Security  Act  (42  U.S.C.  1396r-7)  is 
amended— 

(1)  In  subsection  (a)— 

(A)  in  paragraphs  (1)  and  (2).  by  inserting 
"(which  payment  rates  are  not  less  than  the 
minimum  payment  rates  specified  under 
subsectlon(c))"  after  "in  the  succeeding 
period"  each  place  in  appears, 

(B)  in  paragraph  (4)(A),  by  striking  "and 
does  not  include  inpatient  or"  and  inserting 
"or  provided  as  inpatient  hospital  services 
and  does  not  Include", 

(C)  in  paragraph  (4)(B),  by  striking  "and 
does  not  include  inpatient  or"  and  inserting 
"and  includes  inpatient  hospital  services  for 
such  children  and  does  not  include",  and 

(D)  in  paragraph  (4)(B),  by  striking  "18 
years  of  age"  and  inserting  "19  years  of 
age"; 

(2)  in  subsection  (b),  by  inserting  "(1)" 
after  "(b)"; 

(3)  by  redesignating  subsections  (c>  and 
(d)  as  paragraphs  (2)  and  (3),  respectively; 

(4)  by  adding  at  the  end  the  following: 
'(c)(1)(A)  The  Secretary  shall  develop  a 

payment  methodology  for  payment  for  ob- 
stetrical and  pediatric  inpatient  hospital 
services  of  subsection  (d)  hospitals  and  chil- 
dren's hospitals  under  this  title,  based  on 
the  methodology  used  for  computing  pay- 
ment under  title  XVIII  for  inpatient  hospi- 
tal services  of  subsection  (d)  hospitals  (in- 
cluding payment  for  costs  other  than  oper- 
ating costs  of  inpatient  hospital  services). 


"(B)  In  this  subsection: 

"(1)  The  term  subsection  (d)  hospital'  has 
the  meaning  given  such  term  In  section 
1886(d)(1)(B). 

"(11)  The  term  "children's  hospital'  means 
a  hospital  described  in  section 
1886(d)(l)(B)(iii). 

'(ill)  The  terms  obsterical  inpatient  hos- 
pital services'  and  pediatric  inpatient  hospi- 
tal services'  means  inpatient  hospital  serv- 
ices that  relate  to  treatment  of  pregnancy 
or  children  under  19  years  of  age,  respec- 
tively. 

"(2)(A)  Such  methodology  shall  be  devel- 
oped in  consultation  with  the  Prospective 
Payment  Assessment  Commission  and  shall 
be  based  on  data  on  the  costs  of  inpatient 
hospital  services  of  subsection  (d)  hospitals 
and  of  children's  hospitals  under  this  title 
as  the  basis  for  the  computation  of  weight- 
ing factors  for  diagnosis-related  groups  of 
hospital  discharges  and  for  the  parameters 
to  be  used  in  establishing  outlier  payments 
described  in  section  1886(d)(5)(A). 

"(B)  Such  methodology  shall  use  the  aver- 
age standardized  amounts  computed  under 
section  1886(d). 

"(3)  In  applying  this  methodology,  the 
Secretary  shall  adjust  payment  of  the  dis- 
proportionate share  amounts  (described  in 
section  1886(d)(5)(P))  to  reflect  the  special 
rules  described  in  section  1923  and  the  Sec- 
retary shall  not  take  into  accoimt  deducti- 
bles or  coinsurance  or  limitations  on 
amount,  duration,  or  scope  of  services  that 
may  be  imposed  under  this  title  or  title 
XVIII. 

"(4)(A)  Subject  to  subsection  (e),  each 
State  plan  under  this  title  shall  provide  for 
payment  for  inpatient  hospital  services  of 
subsection  (d)  hospitals  and  of  children's 
hospitals  relating  to  obstetrical  services,  for 
discharges  occurring  on  or  after  October  1, 
1991,  at  rates  that  are  not  less  than  the 
rates  of  payment  established  under  the 
methodology  developed  imder  this  subsec- 
tion. 

"(B)  Subject  to  subsection  (e).  each  State 
plan  under  this  title  shall  provide  for  pay- 
ment for  inpatient  hospital  services  for  in- 
fants under  1  year  of  age,  for  discharges  oc- 
curring on  or  after  October  1,  1992,  at  rates 
that  are  not  less  than  the  rates  of  payment 
established  under  the  methodology  devel- 
oped under  this  subsection. 

"(d)(1)  The  Secretary  shall  develop  a  pay- 
ment methodology  for  payment  for  obstetri- 
cal services  and  pediatric  services  based  on 
the  methodology  used  for  payment  for  phy- 
sicians' services  under  section  1848. 

"(2)  Such  methodology  shall  be  developed 
in  consultation  with  the  Physician  Payment 
Review  Commission,  shall  be  based  on  con- 
version factors  established  under  section 
1848(d),  and  shall  consider  providing  for  es- 
tablishment of  a  global  fee  for  pre-natal,  de- 
livery, and  post-natal  care  associated  with 
routine  pregnancies. 

"(3)(A)  Subject  to  subsection  (e),  each 
State  plan  under  this  title  shall  provide  for 
payment,  for  obstetrical  services  furnished 
on  or  after  October  1,  1991,  at  rates  that  are 
not  less  than  the  rates  of  payment  estab- 
lished under  the  methodology  developed 
under  this  subsection. 

"(B)  Subject  to  subsection  (e),  each  State 
plan  under  this  title  shall  provide  for  pay- 
ment for  pediatric  services  for  infants  under 
1  year  of  age  furnished  on  or  after  October 
1,  1992,  at  rates  that  are  not  less  than  the 
rates  of  payment  established  under  the 
methodology  developed  under  this  subsec- 
tion. 
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"(e)(1)  The  Secretary  shall  estimate,  in 
June  of  each  year  (beginning  with  1991)  and 
in  consultation  with  the  Secretary  of  the 
Treasury— 

"(A)  the  additional  Federal  revenues  (as 
defined  in  paragraph  (3)(A))  In  the  next 
fiscal  year, 

"(B)  the  other  additional  projected  Feder- 
al expenditures  (as  defined  in  paragraph 
(3)(B))  in  the  next  fiscal  year, 

"(C)  the  additional  obstetrical  expendi- 
tures (as  defined  in  paragraph  (3)(C))  in  the 
next  fiscal  year,  and 

"(D)  the  additional  pediatric  expenditures 
4  (as  defined  in  paragraph  (3XD))  In  the 
next  fiscal  year. 

The  Secretary,  by  not  later  than  July  1  of 
each  year  (beginning  with  1991),  shall 
submit  to  Congress  a  report  on  such  esti- 
mates and  on  the  effect  of  such  estimates, 
under  paragraph  (2),  on  the  application  of 
subsections  (c)  and  (d)  in  the  following 
fiscal  year. 

"(2)  If  the  Secretary  estimates,  under 
paragraph  (1)  for  a  fiscal  year,  that— 

"(A)  the  additional  Federal  revenues  is 
less  than  the  other  additional  projected 
Federal  expenditures,  subsections  (c)  and 
(d)  shall  not  apply  In  the  fiscal  year; 

"(B)  the  additional  Federal  revenues  ex- 
ceeds the  other  additional  projected  Federal 
expenditures,  but  does  not  exceed  the  sum 
of  such  other  expenditures  and  the  addi- 
tional obstetrical  expenditures— 

"(i)  subsections  (c)(4)(B)  and  (d)(3)(B) 
shall  not  apply  in  the  fiscal  year,  and 

"(11)  in  applying  subsections  {c)(4)(A)  and 
(dK3)(A),  the  minimum  payment  amount  re- 
quired shall  be  reduced  pro  rata  by  such 
proportion  as  the  Secretary  determines  to 
be  necessary  so  that  the  sum  of  the  other 
additional  projected  Federal  expenditures 
and  the  additional  obstetrical  expenditures 
(taking  into  account  such  proration)  equals 
the  additional  Federal  revenues; 

"(C)  the  additional  Federal  revenues  ex- 
ceeds the  sum  of  the  other  additional  pro- 
jected Federal  expenditures  and  the  addi- 
tional obstetrical  expenditures,  but  does  not 
exceed  the  sum  of  such  expenditures  and 
the  additional  pediatric  expenditures— 

"(1)  this  subsection  shall  not  reduce  the 
minimum  payment  amounts  required  under 
subsections  (c)(4)(A)  or  (d)(3)(A),  and 

"(11)  in  applying  subsections  (c)(4)(B)  and 
(d)(3)(B),  the  minimum  payment  amount  re- 
quired shall  be  reduced  pro  rata  by  such 
proportion  as  the  Secretary  determines  to 
be  necessary  so  that  the  sum  of  the  other 
additional  projected  Federal  expenditures 
the  additional  obstetrical  expenditures,  and 
the  additional  pediatric  expenditures 
(taking  into  account  such  proration)  equals 
the  additional  Federal  revenues:  or 

"(D)  the  additional  Federal  revenues  ex- 
ceeds the  sum  of  the  other  additional  pro- 
jected Federal  expenditures,  the  additional 
obstetrical  expenditures,  and  the  additional 
pediatric  expenditures,  this  subsection  shall 
not  reduce  the  minimum  payment  amounts 
required  under  subsections  (c)(4)  or  (d)(3) 
"(3)  In  this  subsection: 
"(A)  The  term  additional  Federal  reve- 
nues' means,  with  respect  to  a  fiscal  year 
the  net  amount  of  revenues  likely  to  be  re- 
ceived in  the  Treasury  In  the  fiscal  year  as  a 
result  of  the  amendments  made  by  section  5 
of  the  Better  Health  Protection  for  Mothers 
and  ChUdren  Act  of  1990,  increased  by  the 
amounts  by  which  the  additional  Federal 
revenues  for  any  previous  fiscal  year  ex- 
ceeded the  sum  of  the  total  amount  of  addi- 
tional Federal  expenditures  made  under 
this  title  in  that  previous  fiscal  year  as  a 
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result  of  the  amendments  made  by  such  Act 
and  decreased  by  the  amounts  by  which 
such  revenues  for  any  previous  fiscal  year 
was  less  than  such  sum  in  that  previous 
fiscal  year. 

"(B)  The  term  other  additional  projected 
Federal  expenditures'  means,  with  respect 
to  a  fiscal  year,  the  total  amount  of  the  ad- 
ditional Federal  expenditures  to  be  made 
under  this  title  in  the  next  fiscal  year  as  a 
result  of  the  amendments  made  by  the 
Better  Health  Protection  for  Mothers  and 
Children  Act  of  1990,  if  subsections  (c)  and 
(d)  did  not  apply. 

"(C)  The  term  additional  obstetrical  ex- 
penditures' means,  with  respect  to  a  fiscal 
year,  the  amount  by  which  the  total  Federal 
expenditures  to  be  made  under  this  title  is 
Increased  is  increased  solely  as  a  result  of 
the  application  of  subsections  (c)(4)(A)  and 
(d)(3)(A)  (without  regard  to  this  subsec- 
tion). 

"(D)  The  term  additional  pediatric  ex- 
penditures' means,  with  respect  to  a  fiscal 
year,  the  amount  by  which  the  total  Federal 
expenditures  to  be  made  under  this  title  is 
Increased  is  increased  solely  as  a  result  of 
the  application  of  subsections  (c)(4)(B)  and 
(d)(3)(B)  (without  regard  to  this  subsec- 
tion). 

"(4)  Subsections  (c)  and  (d)  shall  not 
apply  to  States  other  than  the  50  States  and 
the  District  of  Columbia.". 

SEC.  4.   INCREASE  IN  FEDERAL  MEDICAL  ASSIST- 
ANCE PERCENTAGE. 

(a)  Temporary  Increase  in  Federal  Medi- 
cal Assistance  Percentage.— Section 
1905(b)  of  the  Social  Security  Act  (42  U  S  C 
1395d(b))  is  amended— 

(1)  by  redesignating  clauses  (1)  and  (2)  as 
clauses  (A)  and  (B),  respectively,  and 

(2)  by  striking  "The  term"  and  inserting 
•Subject  to  paragraph  (2),  the  term",  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)(A)  In  the  case  of  medical  assistance 
described  in  subparagraph  (B)  or  (C),  for 
purposes  of  section  1903(a)(1)  the  Federal 
medical  assistance  percentage  for  one  of  the 
50  States  or  the  District  of  Columbia— 

"(1)  for  calendar  quarters  in  1991,  1992 
and  1993,  shall  be  100  percent, 

"(11)  for  calendar  quarters  in  1994,  shall  be 
75  percent  plus  V*  of  the  Federal  medical  as- 
sistance percentage  otherwise  determined 
under  paragraph  ( 1 ), 

•'(ill)  for  calendar  quarters  in  1995.  shall 
be  50  percent  plus  Vi  of  the  Federal  medical 
assistance  percentage  otherwise  determined 
under  paragraph  (1), 

"(iv)  for  calendar  quarters  in  1996.  shall 
be  25  percent  plus  %  of  the  Federal  medical 
assistance  percenUge  otherwise  determined 
under  paragraph  ( 1 ),  and 

"(V)  for  calendar  quarters  after  1996.  shall 
be  the  Federal  medical  assistance  percent- 
age otherwise  determined  under  paragraph 

"(B)(i)  Subject  to  clause  (11),  medical  as- 
sistance described  in  this  subparagraph  is 
medical  assistance  furnished  to  individuals 
described  in  section  1902(1)  who  are  eligible 
for  such  assistance  only  because  of  the 
amendments  made  by  the  Better  Health 
Protection  for  Mothers  and  Chldren  Act  of 
1990,  and  including  medical  assistance  for 
individuals — 

"(I)  who  are  older  than  7  years  of  age. 

"(II)  who  are  eligible  because  of  the 
repeal  of  the  application  of  any  resource 
standard,  or 

"(III)  who  continue  eligibUity  for  such  as- 
sistance under  section  1902(e)(7)(B)  (as  so 
amended). 
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(11)  Clause  (1)  shall  not  apply  to  medical 
assistance  furnished  to  a  child  who  was  de- 
scribed in  section  1902(1)(1)(D)  (as  such  sec- 
tion was  in  effect  before  the  date  enactment 
of  the  Better  Health  Protection  for  Mothers 
and  Children  Act  of  1990)  to  the  extent  the 
child  would  have  been  eligible  for  such  med- 
ical assistance  under  the  State  plan  (as  such 
plan  was  in  effect  as  of  such  date,  taking 
into  account  any  legislation  enacted  as  of 
such  date  to  authorize  or  appropriate  funds 
to  provide  for  such  eligibility  as  of  some 
future  date). 

••(C)(i)  Subject  to  clause  (11),  medical  as- 
sistance described  in  this  subparagraph  is 
the  sum  of — 

"(I)  the  difference  between  the  amount  of 
medical  assistance  made  available  under  the 
plan  for  services  described  in  subdivision 
(VII)  of  section  1902(a)(10)  and  the  amount 
of  such  medical  assistance  that  would  have 
been  made  available  under  the  State  plan  as 
in  effect  as  of  the  date  of  the  enactment  of 
this  paragraph,  and 

'■(II)  the  difference  between  the  amount 
of  medical  assistance  made  available  under 
the  plan  for  services  described  in  subdivision 
(VII)  of  section  1902(a)(10)  and  the  amount 
of  such  medical  assistance  that  would  have 
been  made  available  under  the  State  plan  as 
in  effect  as  of  the  date  of  the  enactment  of 
this  paragraph. 

"(11)  Clause  (1)  shall  not  include  any  medi- 
cal assistance  described  in  subparagraph 
(B).". 

SEC.  5.  FINANCING  THROUGH  INCREASE  IN  EXCISE 
TAX  ON  CIGARETTES. 

(a)  In  General.— Subsection  (b)  of  section 
5701  of  the  Internal  Revenue  Code  of  1986 
(relating  to  rate  of  tax  on  cigarettes)  is 
amended— 

(1)  by  striking  "$8"  in  paragraph  (1)  and 
inserting  "$16",  and 

(2)  by  striking  "$16.80"  In  paragraph  (2) 
and  inserting  "$33.60". 

(b)  Floor  Stocks.— 
( 1 )    Imposition    op 

manufactured    in    or 

United  States  which 

January  1,  1991,  and  held  on  such  date  for 

sale  by  any  person,  there  shall  be  imposed 

the  following  taxes: 

(A)  Small  cioarbttes.— On  cigarettes, 
weighing  not  more  than  3  pounds  per  thou- 
sand, $8  per  thousand. 

(B)  Large  cigarettes.— On  cigarettes 
weighing  more  than  3  pounds  per  thousand. 
$16.80  per  thousand;  except  that,  if  more 
than  6V4  inches  in  length,  they  shall  be  tax- 
able at  the  rate  prescribed  for  cigarettes 
weighing  not  more  than  3  pounds  per  thou- 
sand, counting  each  2%  inches,  or  fraction 
thereof,  of  the  length  of  each  as  one  ciga- 
rette. 

(2)  lilABILITY  FOR  TAX  AND  METHOD  OF  PAY- 


TAX.— On  cigarettes 
imported  into  the 
are  removed   before 


MENT.— 

(A)  Liability  for  tax.— A  person  holding 
cigarettes  on  January  1.  1991,  to  which  any 
tax  imposed  by  paragraph  (1)  applies  shall 
be  liable  for  such  tax. 

(B)  Method  of  payment.— The  tax  im- 
posed by  paragraph  (1)  shall  be  treated  as  a 
tax  imposed  by  section  5701  of  the  Internal 
Revenue  Code  of  1988  and  shall  be  due  and 
payable  on  February  14,  1991.  in  the  same 
manner  as  the  tax  imposed  by  such  section 
is  payable  with  respect  to  cigarettes  re- 
moved on  or  after  January  1. 1991. 

(C)  Treatment  of  cigarettes  in  foreign 
TRADE  ZONES.— Notwithstanding  the  Act  of 
Jime  18.  1934  (48  SUt.  998.  19  U.S.C.  81a)  or 
any  other  provision  of  law,  cigarettes  which 
are  located  in  a  foreign  trade  zone  on  Janu- 
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ary  1,  1991,  shall  be  subject  to  the  tax  im- 
posed by  paragraph  (1)  and  shall  be  treated 
for  purposes  of  this  subsection  as  held  on 
such  date  for  sale  if— 

(i)  internal  revenue  taxes  have  been  deter- 
mined, or  customs  duties  liquidated,  with  re- 
spect to  such  cigarettes  before  such  date 
pursuant  to  a  request  made  under  the  first 
proviso  of  section  3(a)  of  such  Act,  or  (ii) 
such  cigarettes  are  held  on  such  date  under 
the  supervision  of  a  customs  officer  pursu- 
ant to  the  second  proviso  of  such  section 
3(a). 

Under  regulations  prescribed  by  the  Secre- 
tary of  the  Treasury  or  his  delegate,  provi- 
sions similar  to  sections  5706  and  5708  of 
such  Code  shall  apply  to  cigarettes  with  re- 
spect to  which  tax  is  Imposed  by  paragraph 
(1)  by  reason  of  this  subparagraph. 

(3)  Cigarette.— For  purposes  of  this  sub- 
section, the  term  "cigarette"  shall  have  the 
meaning  given  to  such  term  by  subsection 
(b)  of  section  5702  of  such  Code. 

(4)  Exception  for  retailers.— The  taxes 
imposed  by  paragraph  ( 1 )  shall  not  apply  to 
cigarettes  in  retail  stocks  held  on  January  1, 
1991,  at  the  place  where  intended  to  be  sold 
at  retail. 

(5)  Other  laws  applicable.— All  provisions 
of  law.  Including  penalties,  applicable  with 
respect  to  the  taxes  imposed  by  section  5701 
of  such  Code  shall,  insofar  as  applicable  and 
not  inconsistent  with  the  provisions  of  this 
subsection,  apply  In  respect  of  the  taxes  im- 
posed by  paragraph  (1)  to  the  same  extent 
as  if  such  taxes  were  imposed  by  such  sec- 
tion 5701.  . 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  cigarettes  removed  after  December 
31.  1990. 

SEC.  «.  DEMONSTRATION  PROJECTS. 

(a)  In  General.— In  order  to  allow  States 
to  develop  and  carry  out  innovative  pro- 
grams to  test  initiatives  to  promote  cost-ef- 
fective delivery  of  quality  services  to  preg- 
nant women  and  children  under  19  years  of 
age.  the  Secretary  of  Health  and  Human 
Services  shall  enter  Into  agreements  with 
several  States  for  the  purpose  of  conducting 
demonstration  projects  to  study  the  effect 
of  alternative  strategies  may  Include  (1)  de- 
veloping programs  for  selective  contracting 
with  providers  in  a  community,  with  finan- 
cial incentives  for  the  delivery  of  high  qual- 
ity, cost-effective,  managed  care.  (2)  using 
nonphysician  providers  in  delivery  care  and 
complementary  services  (such  as  education 
and  support  services),  and  (3)  using  case 
management  techniques  to  coordinate  the 
provision  of  medical,  social,  and  support 
services  for  pregnant  women. 

(b)  Waiver  of  Requirements.— The  Secre- 
tary where  he  deems  appropriate  may  waive 
the  requirements  of— 

(1)  section  1902(a)(1)  of  the  Social  Securi- 
ty Act  (relating  to  state wideness).  and 

(2)  section  1902(a)(23)  of  such  Act  (relat- 
ing to  freedom  of  choice),  but  only  if  there 
are  assurances,  satisfactory  to  the  Secre- 
tary, that  any  restrictions  on  the  provider 
from  whom  an  individual  may  obtain  medi- 
care care  shall  not  apply  in  emergency  cir- 
cumstances and  does  not  substantially 
impair  access  to  such  services  of  adequate 
quality  where  medically  necessary. 

(c)  Application.— No  agreement  shall  be 
entered  into  under  this  section  with  a  State 
unless  the  State  submits  an  application  to 
the  Secretary.  Such  application  shall  be  in 
such  form  and  contain  such  information  as 
the  Secretary  may  specify. 


(d)  Duration.— Each  demonstration 
project  under  this  section  shall  be  conduct- 
ed for  a  period  of  not  to  exceed  3  years. 

(e)  Limit  on  Expenditures.— The  Secre- 
tary in  conducting  demonstration  projects 
under  this  section  shall  limit  the  amount  of 
the  Federal  share  of  benefits  paid  and  ex- 
penses incurred  under  title  XIX  of  the 
Social  Security  Act  to  (10,000.000  in  each  of 
fiscal  years  1991.  1992.  and  1993. 

(f )  Evaluation  and  Report.— 

(1)  For  each  demonstration  project  con- 
ducted under  this  section,  the  Secretary 
shall  assure  that  an  evaluation  is  conducted 
on  the  effect  of  the  project  with  respect 
to— 

(A)  access  to  health  care. 

(B)  costs  of  health  care,  and 

(C)  the  quality  and  comprehensiveness  of 
the  care  delivered. 

(2)  The  Secretary  shall  submit  to  Con- 
gress an  interim  report  containing  a  summa- 
ry of  the  evaluations  conducted  under  para- 
graph (1)  not  later  than  January  1,  1993, 
and  a  final  report  containing  such  summary 
together  with  such  further  recommenda- 
tions as  the  Secretary  may  determine  appro- 
priate not  later  than  January  1,  1995. 

Better  Health  Protection  for  Mothers 
AND  Children  Act  op  1990,  Senators 
Rockefeller,      Hatch,      Kennedy,      and 

RiEGLE 

i.  setting  national  medicaid  eligibility 
standards  for  children 

All  children  through  age  18  with  family 
incomes  below  100%  of  the  Federal  poverty 
level  shall  be  eligible  for  health  insurance 
coverage  through  the  Medicaid  program. 

Assets  tests  shall  be  eliminated  for  preg- 
nant women  and  children. 

Enrollment  for  children  shall  be  for  a 
period  of  a  minimum  of  one  year. 

Effective  date:  January  1,  1991. 

II.  setting  NATIONAL  STANDARDS  FOR  MEDICAID 
payments  TO  PROVIDERS 

National  standards  for  payments  for  ob- 
stetric and  pediatric  services  that  will  assure 
access,  promote  quality,  reduce  incentives 
for  cost  shifting  aind  slow  inflationary 
trends  will  be  developed  and  implemented 
to  the  extent  funds  allow. 

Improvements  in  Physician  and  Alterna- 
tive provider  payments:  The  Secretary  shall 
in  consultation  with  the  Physician  Payment 
Review  Commission  develop  a  methodology 
for  payments  to  providers  of  obstetric  and 
pediatric  services  consistent  with  Medicare 
principles  and  shall  consider  establishing  a 
global  fee  for  prenatal  and  delivery  services. 

Improvements  in  Hospital  Payments:  The 
Secretary  shall  In  consultation  with  the 
Prospective  Payment  Assessment  Commis- 
sion develop  DRG's  for  obstetric  and  pediat- 
ric care. 

The  improved  reimbursement  rates  for  ob- 
stetric services  shall  be  implemented  by  Oc- 
tober 1.  1991. 

The  improved  reimbursement  rates  for  pe- 
diatric services  for  children  under  one  year 
of  age  shall  be  implemented  by  October  1, 
1992. 

The  Secretary  shall  determine  each  July  1 
(beginning  In  1991)  if  the  revenues  collected 
allows  the  implementation  of  the  above  im- 
provements. If  the  revenues  collected  by  the 
provisions  of  this  Act  are  Insufficient  to 
cover  all  the  rate  improvements  the  Secre- 
tary shall  make  improvements  in  the  follow- 
ing order: 

Partial  implementation  of  improved  rates 
for  obstetric  services 

Full  implementation  of  improved  rates  for 
obstetric  services 


Partial  implementation  of  Improved  rates 
for  pediatric  services  for  children  under  one. 

Full  implementation  of  improved  rates  for 
pediatric  services  for  children  under  one. 

III.  improving  the  quality  and  cost 
effectiveness  of  care 

In  developing  the  Medicaid  payment 
standards  for  services  to  pregnant  women 
and  children,  the  Secretary  is  directed  to 
conduct  demonstrations  (in  addition  to 
those  authorized  in  OBRA  1989)  that  pro- 
mote quality  and  cost  effective  use  of  serv- 
ices. SpecificaUy,  the  Secretary  shall  «>- 
prove  demonstrations  that: 

Develop  programs  for  contracting  with 
providers  in  a  conmiunlty.  tying  financial  in- 
centives to  the  delivery  of  high  quality,  cost 
effective  managed  care. 

Use  non-physician  providers  in  delivering 
care  and  family  planning  and  parenting  edu- 
cation to  pregnant  women  and  children  (i.e. 
mid-wives,  nurse  practitioners,  physician  as- 
sistants, etc.) 

Use  case  management  techniques  to  co- 
ordinate the  provision  of  medical,  social, 
and  support  services  for  pregnant  women. 

The  Agency  for  Health  Care  Policy  and 
Research  is  directed  to  develop  outcomes 
measures  and  practice  parameters  for  serv- 
ices for  pregnant  women.  The  AHCPR  also 
is  directed  to  advise  the  Secretary  on  incor- 
poration of  such  guidelines  and  outcomes 
measures  in  Medicaid  utilization  review. 

IV.  FINANCING  OF  EXPANDED  ELIGIBILITY  AND 
PAYMENT  REFORMS 

Due  to  the  urgent  need  for  these  improve- 
ments. State  matching  payments  will  be  sus- 
pended for  a  period  of  time  and  the  initial 
cost  of  the  provisions  In  this  Act  shall  be 
fully  federally  financed. 

After  1994,  the  additional  esxpense  attrib- 
utable to  these  expansions  and  improve- 
ments shall  be  shared  by  Federal  and  State 
governments  in  graidually  Increasing 
amounts.  By  1997.  the  existing  Federal/ 
State  Medicaid  matching  rate  shall  be  re- 
stored. 

V.  DEFICIT  OFFSET 

The  Federal  excise  tax  on  cigarettes  shall 
be  increased  from  16  cents  to  32  cents  per 
pack.  Improvements  under  this  Act  shall  be 
tailored  so  that  the  cost  does  not  exceed  the 
revenue  from  this  source  ($2.8  billion  in 
fiscal  1991.  $13.5  billion  over  5  years). 

Note:  A  deficit  offset  does  not  imply  a 
dedicated  revenue  source  or  establishment 
of  a  new  trust  fund.  Medicaid  remains  a  gen- 
eral revenue-financed  program. 

American  Academy  of  Pediatrics. 
Washington,  DC,  September  18,  1990. 
Hon.  Jay  Rockefeller. 
Hart  Senate  Office  Building,   Washington, 
DC. 

Dear  Jay:  Your  actions  serve  to  under- 
score the  old  adage  that  where  there's  a 
will,  there's  a  way!  Your  bill,  "Better  Health 
Promotion  for  Mothers  and  Children  Act  of 
1990,"  with  its  bipartisan  co-sponsorship, 
clearly  asserts  a  prominent  place  for  chil- 
dren in  the  competition  for  scarce  budget  al- 
locations. 

As  a  necessary  short-term  approach  to  as- 
suring better  health  care  for  mothers  and 
children,  this  legislation  makes  long  over- 
due modifications  to  the  medicaid  program. 
For  the  medicaid  program  to  live  up  to  its 
promise,  there  must  be  participation  by 
competent  physicians,  and  particularly  by 
pediatricians,  since  half  of  aU  recipients  are 
children. 
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We  look  forward  to  working  with  you  on 
this  Initiative  and  others  as  we  continue  our 
quest  to  assure  that  all  children  and  preg- 
nant women  have  access  to  quality,  compre- 
hensive health  care. 
Sincerely  yours, 

BiRT  Harvey,  M.D., 

President. 
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The  AifERicAif  College  or 
Obstetricians  and  Gynecologists, 

September  18,  1990. 
Hon.  Jay  Rockefeller. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Rockefeller:  On  behalf  of 
the  American  College  of  Obstetricians  and 
Gynecologists,  an  organization  representing 
more  than  29.000  physicians  specializing  in 
the  delivery  of  health  care  to  women,  I 
would  like  to  commend  you  and  your  Senate 
colleagues  for  Introducing  the  Better 
Health  Protection  for  Mothers  and  Children 
Act  of  1990. 

We  are  pleased  to  see  strong  interest  in 
expanding  ellgibUity,  eliminating  resource 
tests,  assuring  continuity  of  services,  and  in- 
creasing reimbursement  rates  for  obstetric 
services.  These  are  issues  that  the  College 
has  long  had  an  Interest  in  addressing  as  a 
means  of  assuring  greater  access  to  needed 
health  care  services.  We  would  also  like  to 
voice  our  strong  support  for  raising  the 
excise  tax  on  cigarettes  with  a  correspond- 
ing dedication  of  revenue  to  expanding  care 
for  pregnant  women.  Infants,  and  children. 

While  we  support  the  general  direction  of 
the  legislation.  ACOG  has  many  concerns 
about  use  of  the  resource-based  relative 
value  scale  (RBRVS)  to  set  Medicaid  obstet- 
ric fees.  In  determining  whether  this  system 
would  work  for  Medicaid,  we  must  look  at 
the  Medicare  RBRVS  for  a  model.  Although 
we  have  not  been  able  to  analyze  the  fee 
schedule  for  obstetric  services  since  infor- 
mation on  vaginal  deliveries  was  not  includ- 
ed, we  have  Identified  the  method  for  incor- 
porating professional  liability  costs  as  being 
Inadequate.  If  this  method  Is  not  modified 
significantly  prior  to  Medicare  implementa- 
tion, it  will  encourage  more  obstetrician- 
gynecologists  to  give  up  their  obstetric  prac- 
tices. And  if  such  a  system  were  adopted  for 
Medicaid,  it  would  discourage  obstetrician- 
gynecologists  from  accepting  Medicaid  pa- 
tients. We  are  not  rejecting  the  possibility 
that  a  resource-based  relative  value  scale 
could  be  developed  for  obstetric  care,  but 
only  that  one  cannot  fine  tune  the  Medicare 
RBRVS  for  use  in  Medicaid  and  expect  the 
result  to  be  Increased  access  to  obstetric 
care. 

In  sum,  we  are  greatly  encouraged  to  see 
Interest  In  increasing  access  to  obstetric  and 
pediatric  care  services,  but  we  must  also 
make  clear  our  concerns  about  development 
of  the  payment  system.  We  stand  ready  to 
assist  you  in  any  way  we  can. 
Sincerely. 

Harold  A.  Kaminetzky,  M.D., 
Director— Practice  Activities. 

American  Hospital  Association, 
Washington,  DC.  September  17,  1990. 
Hon.  JoKN  D.  Rockefeller  IV 
V.S.  Senate, 
Washington,  DC. 

Dear  Senator  Rockefeller:  Thank  you 
for  sharing  with  us  a  description  of  the  pro- 
posal that  you  and  Senators  Hatch.  Kenne- 
dy and  Rlegle  are  drafting  to  address  the 
problem  of  access  to  health  care  for  chil- 
dren and  pregnant  women  through  the 
Medicaid    program.    We    are    interested    in 


your  proposal  and  look  forward  to  working 
with  you  on  It. 

As  you  know,  the  American  Hospital  Asso- 
ciation is  a  strong  advocate  of  Medicaid 
reform,  and  has  been  working  hard  at  the 
federal  and  state  levels  to  Improve  eligibil- 
ity, coverage,  and  reimbursement  levels,  par- 
ticularly for  the  poorest  and  most  vulnera- 
ble populations.  Uke  many  other  organiza- 
tions, we  currently  are  engaged  in  an  indus- 
try-wide effort  to  look  at  overall  national 
reform  In  the  health  care  system.  But  we  re- 
alize the  need  for  incremental  changes  to 
address  the  continuing  needs  of  children 
and  pregnant  women. 

We  particularly  applaud  three  aspects  of 
your  proposal: 

Children  in  families  with  income  up  to  100 
percent  of  the  federal  poverty  level  would 
be  covered  up  to  focused,  for  good  and  obvi- 
ous reasons,  on  younger  children  and  preg- 
nant women.  As  a  result,  however,  they 
have  neglected  the  critical  needs  of  adoles- 
cents. 

The  minimum  enrollment  period  would  be 
one  year.  This  new  provision  would  assure 
continuity  of  coverage  for  children  who 
move  back  and  forth  in  and  out  of  poverty 
over  the  course  of  a  year.  It  would  also  pro- 
vide a  transitional  period  of  coverage  for 
children  in  families  with  more  permanent 
increases  in  income.  Finally,  this  provision 
is  necessary  to  achieve  the  initiatives  over- 
all goal  of  increasing  managed  care. 

The  federal  government  would  assume  re- 
sponsibility for  funding  expanded  eligibility 
and  payment  reform  until  1994,  when  the 
Federal/State  matching  program  would  be 
reinstated  over  a  period  of  three  years.  We 
believe  the  Federal  government  should 
assume  greater  financial  responsibility  for 
financing  health  care  for  the  poor,  and  this 
proposal  would  provide  very  necessary  relief 
for  states.  States  are  stretched  to  the  limit 
to  fund  the  existing  program,  and  many  are 
attempting  to  balance  the  Medicaid  budget 
by  further  cutting  provider  reimburse- 
ment—a strategy  that  yields  reduced  access 
for  beneficiaries,  growing  financial  short- 
falls for  hospitals,  and  Increasing  lawsuits 
for  states. 

In  terms  of  financing,  we  believe  that  a 
cigarette  tax  is  an  appropriate  source  of  fi- 
nancing health  care,  although  we  are  con- 
cerned that  such  a  funding  source  may  not 
be  broad  or  stable  enough  to  support  the  ex- 
tensive reforms  envisioned  in  the  proposal. 
This  is  particularly  worrisome  in  light  of 
your  statement  that  "improvements 
shall  be  taUored  so  that  the  cost  does  not 
exceed  the  revenue."  We  would  urge  you  to 
find  additional  sources  of  revenue  to  imple- 
ment these  provisions,  and  to  be  more  ex- 
plicit about  how  the  improvements  would  be 
tailored  if  the  anticipated  funding  does  not 
materialize. 

We  also  sympathize  with  the  proposals 
stated  objectives  of  assuring  access,  promot- 
ing quality,  reducing  incentives  for  cost 
shifting  and  slowing  inflationary  trends.  We 
were  particularly  pleased  to  see  an  explicit 
statement  that  first  priority  should  be  given 
to  improved  reimbursement  for  inpatient 
and  outpatient  services  for  pregnant  women 
and  children.  As  you  know,  however,  achiev- 
ing all  of  these  goals  simultaneously  can  be 
extremely  difficult,  and  some  goals— such  as 
Increasing  reimbursement  and  slowing  infla- 
tionary trends— seem  to  be  inherently  con- 
tradictory. As  the  proposal  correctly  notes, 
the  only  hope  for  balancing  these  goals  is  to 
use  available  funds  more  wisely,  and  man- 
aged care  provides  one  of  the  few  effective 
tools  for  achieving  this  objective.  But  It 
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should  be  kept  In  mind  that  a  responsible 
managed  care  program  takes  a  long-term  ap- 
proach to  the  health  of  enrollees,  and  there- 
fore often  identifies  new  health  care  needs. 
For  the  population  in  question  here— chil- 
dren and  pregnant  women  who  have  lacked 
coverage  and  therefore  may  have  gone  with- 
out care  for  many  years— managed  care 
therefore  may  not  yield  Immediate  cost  sav- 
ings, and  could  even  Increase  short-term 
costs. 

Finally,  we  support  the  proposal's  call  for 
development  of  outcomes  measures  and 
practice  parameters.  These  steps  can  help 
call  attention  to  the  problems  of  underser- 
vlce  as  well  as  excess  service.  When  appro- 
priately implemented,  as  guidelines  rather 
than  absolutes,  practice  parameters  can  be 
effective  vehicles  for  educating  consumers, 
providers,  Medicaid  programs  and  others. 

We  are  very  encouraged  by  and  supportive 
of  your  interest  in  expanding  health  insur- 
ance coverage  for  children  and  pregnant 
women,  and  look  forward  to  working  with 
you  further. 

Sincerely, 

Pa0l  C.  Rettio, 
Executive  Vice  President 

American  Information  Technologies, 

Washington,  DC,  September  10.  1990. 
Ms.  Karen  Politz, 

Legislative  Assistant  to  Hon.  Jay  Rockefel- 
ler, 
U.S.  Senate,  Washington,  DC 

Dear  Karen:  Thank  you  for  sending  me 
Senator  Rockefeller's  new  proposal  for  ex- 
panding Medicaid  to  cover  all  pregnant 
women  and  children  under  age  six  who  fall 
below  the  poverty  level.  We  are  generally 
supportive  of  the  Senator's  approach  to 
offer  some  relief  to  a  key  segment  of  the  un- 
insured population.  We  believe  Medicaid  ex- 
pansion programs  should  be-  paid  for 
through  general  revenues. 

We  are  pleased  that  his  proposal  includes 
important  provisions  to  address  cost  man- 
agement and  quality  of  care,  including  pro- 
vider contracting,  case  management,  and  In- 
centives for  appropriate  patient  actions. 
Ameritech  participated  in  the  meetings  be- 
tween the  Washington  Business  Group  on 
Health  and  the  Senator  that  focused  on  in- 
cluding these  quality-related  elements  in 
any  health  legislation  introduced.  We  also 
support  the  Senator's  emphasis  on  giving 
flexibility  to  the  states  to  design  payment 
systems  with  a  priority  placed  on  patient 
services. 

An  effective  Medicaid  expansion  program 
can  be  viewed  as  a  positive  Investment  for 
the  future.  Good  prenatal  care  has  been 
shown  to  have  a  significant  financial  pay- 
back. A  healthy  baby,  given  quality  medical 
care  throughout  its  chidlhood.  Is  more 
likely  to  become  a  productive  member  of 
the  work  force  than  a  child  with  acute  or 
chronic  medical  problems  resulting  from  in- 
adequate prenatal  or  pediatric  care. 

We  will  be  happy  to  review  additional  pro- 
posals and  comment  on  legislative  initiatives 
as  the  health  care  policy  debate  unfolds. 
Sincerely, 

EtoROTHY  A.  Walsh. 


BLtn;  Cross  and 
Blue  Shield  Association. 
Washington,  DC,  August  IS,  1990. 
Hon.  John  D.  Rockefeller  IV, 
Hart  Senate  Office  Bldg., 
Washington,  DC 

Dear  Senator  Rockefeller:  Thank  you 
for  giving  us  the  opportunity  to  comment 
on  an  outline  of  your  proposal  to  expand 
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coverage  and  improve  payment  levels  under 
the  Medicaid  program.  We  applaud  your 
continuing  efforts  concerning  the  health 
coverage  of  low-income  families. 

Your  proposal  would: 

Extend  Medicaid  coverage  to  all  children 
through  age  18  with  family  income  below 
100  percent  of  the  federal  poverty  level; 

Set  a  national  standard  for  Medicaid  pay- 
ment to  providers,  with  priority  given  to  im- 
proving reimbursement  for  services  provided 
to  pregnant  women  and  children; 

Incorporate  cost  management  initiatives 
to  promote  effective  use  of  services  provided 
to  pregnant  women  and  develop  outcome 
measures  and  practice  parameters  for  serv- 
ices provided  to  high-risk  pregnant  women; 
and 

Suspend  state  matching  payments  for  a 
period  of  time  for  the  expansions  in  this  Act 
and  finance  these  expansions  through  an  in- 
crease in  the  federal  excise  tax  on  ciga- 
rettes. 

The  Blue  Cross  and  Blue  Shield  Associa- 
tion (BCBSA)  strongly  supports  the  outline 
of  your  proposal  to  extend  coverage  to  chil- 
dren whose  family  Income  is  less  than  the 
federal  poverty  level.  We  support  this  ex- 
tension as  part  of  our  overall  reconunenda- 
tion  to  expand  Medicaid  coverage  for  all  in- 
dividuals and  families  with  Incomes  below 
the  federal  poverty  level. 

Given  the  tight  budget  situation  at  both 
the  federal  and  state  levels,  we  certainly 
agree  that  it  makes  sense  to  continue  the 
effort  to  provide  expanded  coverage  for 
high-risk  populations  such  as  pregnant 
women  and  children.  However,  as  the 
budget  permits,  we  also  believe  it  is  impor- 
tant to  make  progress  on  improving  cover- 
age of  those  iTidividuals  with  incomes  sig- 
nificantly below  the  poverty  level  who  cur- 
rently cannot  qualify  for  Medicaid  coverage. 

We  also  support  your  proposed  improve- 
ments in  Medicaid  provider  payments.  We 
too  have  become  increasingly  concerned 
about  low  Medicaid  reimbursement  rates  for 
providers  in  many  states.  Not  only  does  this 
problem  result  in  access  to  care  problems 
for  Medicaid  patients— especially  on  the 
physician  side— but  it  also  causes  significant 
hardship  for  providers  who  leave  their  doors 
wide  open  for  Medicaid  and  other  low- 
income  patients.  This  is  becoming  an  in- 
creasing problem  and  we  support  increased 
provider  payment  levels  in  the  Medicaid 
program,  where  appropriate. 

Likewise,  we  support  your  proposal  to 
build  in  cost  management  initiatives  for 
services  provided  to  pregnant  women  and  to 
develop  outcome  measures  and  practice  pa- 
rameters for  services  provided  to  this  popu- 
lation. 

While  we  do  not  have  any  views  on  chang- 
ing the  financing  of  the  Medicaid  program. 
BCBSA  supports  your  recognition  of  the 
fiscal  problems  faced  by  the  states  in  your 
proposal  to  suspend  state  matching  pay- 
ment for  these  expansions  for  a  period  of 
time,  while  maintaining  states'  traditional 
responsibility  for  the  Medicaid  program. 

We  would  appreciate  an  opportunity  to 
review  and  comment  further  on  your  pro- 
posal, once  it  is  in  legislative  form.  Thank 
you  again  for  the  opportunity  to  present 
our  views. 

Sincerely. 

Mary  Nell  Lehnkaro. 


Children's  Defense  Fund, 
Washington,  DC,  August  13,  1990. 
Hon.  John  Rockefeller, 
Senate    Finance    Committee,    U.S.    Senate, 
Washington,  DC. 

Dear  Senator  Rockefeller:  I  want  to  ex- 
press our  strong  support  for  your  efforts  to 
improve  the  health  of  America's  children 
through  expansion  of  Medicaid.  The  "Build- 
ing Better  Health  Protection  for  Mothers 
and  Children"  Act  would  extend  crucial 
health  benefits  to  more  than  a  million  unin- 
sured low-income  children  and  adolescents 
and  guarantee  continuity  of  coverage  for 
more  than  12  million  children  eligible  for 
assistance.  As  you  know,  CDF's  health 
agenda  has  long  proposed  that  Medicaid  be 
extended  to  all  pregnant  women  and  chil- 
dren with  family  incomes  below  200  percent 
of  the  federal  poverty  level.  Your  bill  repre- 
sents an  important  "down  payment"  toward 
fulfilling  the  vision  of  universal  access  to 
health  care  for  children. 

The  legislation  could  not  come  at  a  more 
critical  time.  According  to  the  Bush  Admin- 
istration's own  White  House  Task  Force  on 
Infant  Mortality,  this  nation  could,  through 
modest  steps  easily  within  its  reach,  save 
10,000  babies  a  year,  eliminate  long-term 
disabilities  in  another  100,000  infants,  and 
achieve  long-term  savings  of  $2  billion.  Your 
legislation  would  provide  essential  health 
care  coverage  to  reduce  infant  mortality,  in- 
crease immunization  levels,  provide  check- 
ups, and  ensure  necessary  remedial  care  for 
children  with  disabilities  and  chronic  health 
problems.  Study  after  study  has  demon- 
strated clearly  the  value  of  preventive  in- 
vestment. For  every  $1  the  nation  invests  in 
prenatal  care  we  can  save  $3.  and  for  every 
$1  used  for  immunizations  we  save  $10  and 
more  in  preventable  disease  costs. 

We  look  forward  to  working  with  you  to 
enact  this  vital  legislation.  Improvements  in 
health  care  coverage  are  urgently  needed 
for  America's  12  million  uninsured  children. 
Another  generation  of  low-Income  children 
should  not  be  left  to  grow  up  without  access 
to  care. 

Sincerely. 

Marian  Wright  Edelman. 

National    Association    of    Chil- 
dren's   Hospitals    and    Related 
Institutions,  Inc., 
Alexandria,  VA,  September  18,  1990. 
Hon.  John  D.  Rockefeller  IV, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Rockefeller:  On  behalf  of 
the  National  Association  of  Children's  Hos- 
pitals and  Related  Institutions  may  I  ex- 
press our  support  for  your  efforts  to  address 
the  need  for  expanded  Medicaid  assistance 
for  millions  of  children  whose  families  have 
incomes  below  the  federal  poverty  level  and 
are  unable  to  obtain  private  insurance. 

Children's  hospitals  are  major  providers 
of  health  care  to  children  of  low  Income 
families  who  rely  on  either  public  aid  or 
charity  to  pay  for  their  health  care.  In  1989 
NACHRI  issued  a  comprehensive  set  of  rec- 
ommendations to  remove  the  obstacles  that 
stand  In  the  way  of  children's  access  to  care 
under  Medicaid. 

The  proposals  you  have  listed  In  your  two 
page  outline  have  great  potential  to  address 
significant  problems  with  eligibility,  enroll- 
ment, and  reimbursement  affecting  chil- 
dren's access  to  care  under  Medicaid  as  well 
as  Important  issues  of  financing,  quality  as- 
surance, and  cost  effectiveness  that  are  crit- 
ical to  the  long-term  viability  of  Medicaid. 
We  look  forward  to  reviewing  the  details  of 
the  bill  you  plan  to  introduce. 


We  are  particularly  encouraged  by  the 
fact  that  your  proposals  would  expand  upon 
S.  2459.  the  "Medicaid  Child  Health  Act." 
which  you  have  co-sponsored  and  NACHRI 
has  endorsed.  This  bill  pursues  the  biparti- 
san agenda  of  Medicaid  reform  for  children 
initiated  by  the  Finance  Committee  in  1989. 

We  believe  that  Medicaid  reform  for  chil- 
dren is  one  of  the  most  cost-effective  invest- 
ments we  can  make  in  the  future  health  of 
our  children  and  economic  productivity  of 
our  nation.  It  should  be  an  Integral  part  of 
our  deficit  reduction  strategy. 
Sincerely, 

Robert  H.  Sweeney. 

President 

National  Association 

OF  Manufacturers. 
September  13,  1990. 
Hon.  Jay  Rockefeller, 
U.S.  Senate,  Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Jay:  The  National  Association  of 
Manufacturers  is  pleased  to  support  your  ef- 
forts to  expand  Medical  services  for  poor 
children  on  a  phased  basis  and  make  related 
improvements  to  the  Medicaid  program.  We 
understand  the  proposal,  "Building  Better 
Health  Protection  for  Mothers  and  Chil- 
dren," is  slated  for  introduction  in  mid-Sep- 
tember. 

Setting  national  standards  for  payment  to 
hospitals  and  physicians  under  Medicaid 
(targeted  to  children  and  pregnant  women) 
to  assure  access  and  quality  and  help  reduce 
current  practices  of  cost-shifting  of  private- 
paying  patients  is  an  important  step  In 
trying  to  bring  overall  health  care  costs 
under  control.  In  response  to  yearly  15  to  20 
percent  health  care  inflation,  employers, 
who  sponsor  health  care  coverage  for  over 
139  million  Americans,  engage  in  numerous 
cost  containment  efforts  from  managed  care 
to  increased  employee  cost-sharing;  howev- 
er, health  care  providers  continue  to  raise 
their  fees.  This  occurs  partially  as  a  result 
of  inadequate  government  reimbursement 
and  providers  attempting  to  offset  unpaid 
bills  (uncompensated  care)  of  those  persons 
who  lack  health  care  coverage.  Expanding 
eligibility  for  children  through  age  18 
should  help  to  reduce  the  amount  of  uncom- 
pensated care  delivered  by  hospitals  and 
physicians. 

The  proposal  would  aiso  direct  the  U.S. 
Agency  for  Health  Care  Policy  and  Re- 
search to  develop  specific  programs  for  con- 
tracting with  providers,  tying  financial  in- 
centives to  the  delivery  of  cost-effective 
managed  care  programs  and  to  developing 
outcome  measures  and  practice  parameters 
for  high-risk  pregnant  women.  While  only 
applying  to  Medicaid-eliglble  pregnant 
women,  such  research  and  program  develop- 
ment measures  can  have  applications  for 
other  Medicaid  eligibles  and  federal  health 
programs  as  well  as  for  the  private  sector. 

Financing  these  expansions  presents  some 
real  challenges,  given  budget  deficits  and  a 
worsening  economy.  Rather  than  a  single 
source  of  revenue  such  as  the  proposed  in- 
creased cigarette  tax,  we  urge  you  to  consid- 
er a  combination  of  options  and  also  reallo- 
cating certain  funds  from  the  current 
budget  to  finance  the  proposed  expansions. 
The  NAM  commends  your  leadership  on 
seeking  to  improve  Medicaid  services  for 
poor  cliildren  who  are  America's  future  citi- 
zens and  workers.  We  are  pleased  to  work 
with  you  on  this  important  issue. 
Sincerely, 

Jerry  J.  Jasinowski. 
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National  Small  Businkss  Unitkd. 

August  31.  1990. 
Hon.  John  D.  Rockefeller  IV, 
Hart  SenaU  Office  Building,   U.S.  Senate. 
Washington.  DC. 
Dear  Senator  Rockefeller:  At  National 
Small  Business  United  (NSBU),  we  are  very 
pleased  that  you  are  about   to  Introduce 
Building    Better    Health     Protection     for 
Mothers  and  Children,  a  Medicaid  expan- 
sion bill.  We  believe  that  broadened  Medic- 
aid eliglbUity.  especially  for  children  and 
pregnant   women,   is   necessary   in   today's 
plagued  health  care  climate,  and  we  will 
support  your  bill. 

As  you  know,  NSBU  has  taken  an  active 
role  in  helping  to  develop  workable  solu- 
tions to  the  country's  crippling  health  care 
crisis.  We  are  pleased  to  have  been  able  to 
work  with  you  in  your  role  as  Chair  of  the 
Pepper  Commission,  and  we  know  that  you 
understand  the  unique  problems  facing 
small  businesses  In  the  health  care  market. 
NSBU  believes  that  your  bill  will  actually 
reduce  aggregate  health  care  costs  by  allevi- 
ating problems  in  the  earliest  stages  and  by 
preventing  many  expensive  health  problems 
later  in  life  through  proper  prenatal  care. 
This  Judicious  Medicaid  expansion  will  also 
help  prevent  the  costs  of  many  individuals 
without  insurance  from  being  shifted  to  the 
private  sector.  Thereby,  your  bill  should 
help  to  stem  rapidly  increasing  health  in- 
surance premiums  and  help  smaU  employers 
to  better  afford  health  insurance  for  their 
employees. 

Thanks  for  your  continuing  leadership  in 
trying  to  find  pragmatic  solutions  to  our 
profound  health  care  problems. 
Sincerely  yours. 

John  Paul  Gauxs, 
Executive  Vice  President. 


CONGRESSIONAL  RECORD— SENATE 


quality  and  cost-effectiveness  of  care  deliv- 
ered within  the  system.  We  believe  that 
health  cost  management  is  critical  in  both 
the  public  and  private  sectors.  And  the 
Chamber  strongly  supports  the  develop- 
ment of  outcomes  measures  and  practice 
guidelines  to  assure  appropriate  and  effec- 
tive care.  The  Chamber  has  not  taken  a 
policy  position  on  national  standards  for 
Medicaid  payments  to  health-care  providers. 
However,  the  Chamber  does  not  support 
the  financing  mechanism  In  your  proposal 
which  would  double  the  federal  excise  tax 
on  cigarettes.  Such  a  tax  would  neither  sig- 
nificantly reduce  smoking  nor  tend  to  di- 
minish the  demand  for  Medicaid  services. 

The  National  Cancer  Foundation  (NCF) 
the  research  affiliate  of  the  U.S.  Chamber! 
recently  summarized  the  major  research 
findings  on  the  economic  effects  of  excise 
tax  increases.  Among  these  findings  is  that 
such  taxes  fail  to  achieve  their  commonly 
stated  ends— discouragement  of  consump- 
tion of  potentially  harmful  products— and 
render  attainment  of  tax  equity  goals  more 
difficult.  The  NCF  findings  have  been  pub- 
lished, and  a  summary  was  presented  to  the 
Senate  Finance  Conunittee  for  inclusion  in 
its  May  24,  1990  hearing  record  on  the 
health  costs  of  smoking.  I  have  enclosed  a 
copy  of  both  documents. 

If  you  have  any  questions  regarding  the 
Chamber's  position,  please  feel  free  to  have 
your  staff  contact  Karen  Berg  Brigham, 
manager  of  health  care  policy,  at  463-5514. 
We  commend  you  for  your  leadership  in 
the  health  care  area  and  offer  our  assist- 
ance as  you  continue  to  work  on  these 
issues. 

Sincerely, 

Donald  J.  Kroes. 
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U.S.  Chamber  op  Commerce, 

September  13,  1990. 
Hon.  John  D.  Rockefeller  IV 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Rockefeller:  I  am  pleased 
to  offer  the  views  of  the  U.S.  Chamber  of 
Commerce  concerning  your  proposal  to  im- 
prove access  to  health  services  for  poor 
mothers  and  children  through  the  Medicaid 
system. 

The  Chamber  supports  your  goal  of  pro- 
tecting low-income  mothers  and  children 
We  believe  that  the  Medicaid  system  should 
be  reformed  so  that  all  Americans  with  in- 
comes below  the  federal  poverty  level  are 
assured  coverage.  In  recognition  of  sUte 
and  federal  budget  constraints,  our  health 
policy  specifically  supports  phasing  in  ex- 
panded coverage,  with  mothers  and  children 
M  a  priority.  Enclosed  is  the  Chamber's 
Statement  of  Access  to  Health  Care. 

Currently,  the  Chamber  is  working  with  a 
coalition  which  comprises  representatives  of 
business,  insurers,  health-care  providers  and 
children's  advocates  in  support  of  expanded 
Medicaid  eliglbUity  for  poor  chUdren  We 
were  signatory  to  the  enclosed  ad,  which  ap- 
peared in  the  September  5,  1990  edition  of 
the  Washington  Post,  urging  Congress  to 
make  Medicaid  reform  for  chUdren  a  priori- 
ty. 

The  broad  suptwrt  these  Medicaid  re- 
forms have  garnered  is  encouraging.  The 
nation  must  move  forward  In  those  areas 
where  consensus  exists.  Given  the  strong 
and  broad  support  for  Medicaid  expansion 
this  is  a  logical  starting  point. 

to  addition  to  expanding  Medicaid  eligibil- 
ity for  poor  ChUdren,  your  proposal  contains 
several  iimovations  designed  to  improve  the 


Washington  Business 

Group  on  Health. 
September  6,  1990. 
Hon.  John  D.  Rockefeller  IV. 
724  Hart  Senate  Office  Building,  Washing- 
ton, DC. 
Dear     Senator     Rockefeller:     We     are 
pleased  to  offer  our  support  for  expansion 
of  Medicaid  to  cover  all  children  (under  age 
18)  under  the  federal  poverty  level,  improve- 
ment of  Medicaid  payments  to  providers, 
and  improvement  of  the  quality  and  cost  ef- 
fectiveness of  Medicaid  care  delivered. 

WBGH  and  its  members  are  struggling 
with  many  of  the  same  issues  regarding  our 
health  care  system  that  you  in  the  Congress 
are  facing.  We  believe  that  broad  system 
reform  is  essential.  Exactly  how  to  achieve 
this  reform  is  a  complex  question  which  we 
are  tackling  within  our  Board  of  Directors 
and  Health  System  Reform  Committee. 

to  the  meantime,  we  believe  that  the  rate 
of  poverty  and  lack  of  health  care  coverage 
for  poor  American  children  is  unacceptable 
and  must  be  corrected  in  the  near  term. 
WhUe  the  country  debates  health  system 
reform  holding  America's  poor  chUdren  hos- 
tage would  be  unconscionable.  Therefore, 
our  Board  has  endorsed  the  Immediate  ex- 
pansion of  Medicaid  for  chUdren  under  the 
federal  poverty  level. 

We  beUeve  that  a  healthy  economy  is 
based  on  healthy  workers  and  consumers. 
These  children  are  our  future  and  it  is  in 
our  mutual  interest  to  give  them  a  healthy 
start. 

At  the  same  time,  we  must  underscore  our 
concern  for  expanding  access  to  what  we 
feel  is  a  flawed  health  care  deUvery  and  fi- 
nancing system.  We  beUeve  that  it  is  in  aU 
our  interests  to  more  efficiently  use  our 
health  care  dollars.  Therefore,  we  base  our 


support  on  the  understanding  that  this  ex- 
pansion wUl  include  aggressive  cost  manage- 
ment tools  to  stretch  limited  resources. 
There  are  many  in  the  business  conmiunity 
that  firmly  believe  that  expansion  of  access 
only  be  to  competing  systems  of  managed 
care  which  are  responsible  for  the  quality 
and  efficiency  of  the  care  rendered. 

We  are  pleased  to  see  that  you  have  incor- 
porated quality  and  cost  effectiveness  initia- 
tives Into  your  proposal.  Attached  is  a  Med- 
icaid cost  management  proposal  designed  by 
a  subcommittee  of  our  Board.  We  believe  it 
offers  strategies  for  more  effective  health 
care  purchasing. 

PinaUy,  we  have  examined  our  members' 
wUlingness  to  use  cigarette  excise  taxes  to 
fund  Medicaid  expansion.  In  general,  busi- 
ness has  an  aversion  to  industry-specific 
taxes.  However,  there  is  a  recognition  that 
cigarette  smoking  causes  health  problems 
which  increase  our  health  spending.  An  in- 
formal survey  or  our  members  (the  health 
policy  experts  within  companies)  found  a 
general  acceptance  of  the  cigarette  excise 
tax  for  the  purpose  of  our  members  (the 
findings  of  which  are  yet  to  be  released), 
when  given  a  list  of  options  for  financing 
health  care  expenditures,  sin  taxes  (includ- 
ing alcohol  and  cigarettes)  were  the  third 
most  popular  choice. 

It  is  important  to  note,  however,  that 
there  is  concern  among  our  Board  about  the 
use  of  sUi  taxes  due  to  the  implicit  assump- 
tion that  the  taxes  will  lead  to  reduce  con- 
sumption and  therefore  a  shrinking  tax 
base.  Thus,  we  do  not  view  sin  taxes  as  a 
stable  long  term  financing  solution. 

Thank  you  for  the  opportunity  to  com- 
ment on  this  very  worthy  initiative,  if  you 
have  any  questions  regarding  our  position 
or  the  enclosures— please  contact  Cathy 
Certner. 

Sincerely, 

Willis  B.  Goldbeck, 

President 
Mr.  HATCH.  Mr.  President,  today  I 
am  pleased  to  join  Senators  Rockefel- 
ler. Kennedy,  and  others  in  the  intro- 
duction of  the  Better  Health  Protec- 
tion for  Mothers  and  Children  Act  of 
1990. 

Mr.  President,  there  are  two  things 
that  I  have  learned  about  our  current 
health  care  system.  First,  America 
provides  the  best  health  care  in  the 
world;  and  second,  there  are  those  in 
our  society  who  do  not  have  access  to 
this  excellent  care.  If  we  want  to  con- 
tinue to  think  of  our  health  care 
system  as  the  best  in  the  world,  we 
have  to  find  a  way  to  ensure  that  all 
Americans  have  access  to  it.  The  bill 
being  introduced  today  is  one  step 
toward  achieving  this  goal. 

The  Medicaid  program  must  be  re- 
turned to  its  original  purpose— to  pro- 
vide access  to  health  care  for  the  eco- 
nomically disadvantaged.  Medicaid 
needs  to  be  expanded  to  cover  all  indi- 
viduals and  families  with  incomes 
below  the  Federal  poverty  level.  How- 
ever, at  the  same  time,  we  must  be  re- 
alistic about  the  budget  situation.  It 
makes  good  sense  to  focus  our  efforts 
at  this  time  on  expanding  coverage  for 
those  most  at  risk— pregnant  women, 
infants,  and  children. 
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Many  of  our  Nation's  children  and 
pregnant  women  face  inadequate 
access  to  good  quality,  affordable 
health  care.  Strict  Medicaid  eligibility 
rules  leave  millions  of  poor  children 
uninsured.  In  many  States,  low  Medic- 
aid reimbursement  rates  for  providers 
have  exacerbated  the  problem  of 
access  to  health  care. 

This  bill  begins  to  address  the  prob- 
lem of  health  care  availability  for  low- 
income  families.  The  bill  would  guar- 
antee Medicaid  coverage  for  all  chil- 
dren in  families  with  incomes  below 
100  percent  of  the  Federal  poverty 
level  and  provide  enrollment  for  a 
minimum  period  of  1  year  so  that  chil- 
dren can  count  on  continuous  Medic- 
aid coverage. 

The  bill  provides  for  the  setting  of 
national  standards  for  improved  pay- 
ments to  hospitals,  physicians,  and  al- 
ternative providers  for  obstetric  serv- 
ices and  for  pediatric  services  for  chil- 
dren under  one.  The  bill  also  supports 
demonstration  programs  that  promote 
quality  and  cost-effective  use  of  serv- 
ices to  pregnant  women  and  children 
and  that  provide  for  the  development 
of  outcome  measures  and  practice 
guidelines  for  services  for  pregnant 
women. 

The  initial  costs  of  these  reforms 
will  be  fully  financed  at  the  Federal 
level  with  State  matching  payments 
suspended  through  1994.  After  1994, 
the  States  will  gradually  contribute 
their  share  of  the  additional  costs  of 
the  expansions  and  improvements  in 
coverage.  With  regard  to  financing 
these  changes,  as  an  offset  to  the  costs 
of  the  reforms,  the  bill  proposes  that 
the  Federal  excise  tax  on  cigarettes  be 
doubled. 

Mr.  President,  this  bill  will  provide 
health  care  to  this  coimtry's  most  vul- 
nerable citizens,  low-income  pregnant 
women  and  children.  This  bill  is  an  in- 
vestment in  the  future  of  this  coimtry. 
I  urge  my  colleagues  to  join  me  in  co- 
sponsoring  this  bill  to  build  better 
health  protection  for  mothers  and 
children. 

Mr.  KENNEDY.  Mr.  President, 
Today  we  face  a  crisis  in  the  health 
care  system  that  threatens  the  well- 
being  of  every  American  family.  The 
challenge  is  more  serious  than  at  any 
time  since  the  enactment  of  Medicare 
in  1965.  and  no  one  is  immune— young 
or  old.  rich  or  poor,  business  or  labor, 
city  or  farm,  insured  or  uninsured. 

In  my  view,  health  care  should  be  a 
basic  right  for  all.  not  just  an  expen- 
sive privilege  for  the  few.  My  family 
has  been  fortunate  in  being  able  to 
obtain  the  best  in  health  care,  and  it 
ought  to  be  available  to  every  family. 

Yet.  there  are  37  million  Americans 
who  have  no  health  insurance  at  all, 
either  public  or  private.  There  are  60 
million  more  with  inadequate  insur- 
ance. Fifteen  million  American  fami- 
lies armually  go  without  health  care 
because   they   cannot  afford   it,   and 


one-half  of  all  the  people  hounded  by 
collection  agencies  are  in  debt  because 
they  have  medical  bills  they  cannot 
pay. 

The  crisis  is  not  confined  to  the  100 
million  Americans  who  are  uninsured 
or  underinsured.  Key  health  care  in- 
stitutions on  which  millions  of  Ameri- 
cans depend  are  on  the  verge  of  col- 
lapse. 

In  New  York  City,  the  average  wait 
in  emergency  rooms  is  3  days  before  a 
patient  can  be  admitted  to  the  hospi- 
tal. In  Los  Angeles,  more  than  half  the 
private  hospitals  have  dropped  out  of 
the  Los  Angeles  trauma  care  network 
that  provides  emergency  services  for 
the  most  seriously  injured  because 
they  can  no  longer  afford  to  care  for 
uninsured  patients. 

Virtually  every  State  in  the  country 
is  reporting  that  patients  are  piled  up 
in  emergency  rooms  because  of  a  lack 
of  hospital  beds.  Forty  percent  of  the 
Nation's  hospitals  fail  to  meet  health 
and  safety  standards. 

Whether  a  patient  is  rich  or  poor,  in- 
sured or  uninsured,  these  conditions 
have  the  potential  to  put  life  at  risk. 
And  even  Americans  that  are  fully  in- 
sured today  are  just  one  paycheck,  one 
job  change,  one  management  decision 
to  drop  insurance  coverage  from  being 
out  of  luck  tomorrow. 

One  of  the  most  troubling  aspects  of 
the  current  crisis  is  the  devastating 
impact  on  children.  Every  child  in 
America  deserves  a  healthy  start  in 
life.  But  too  many  fail  to  get  it  be- 
cause their  parents  can't  afford  it  and 
society  won't  provide  it.  One  in  every 
five  children  in  America  today— 12  mil- 
lion children  in  all— have  no  health  in- 
surance coverage.  Two  out  of  every 
three  pregnant  women  who  are  imin- 
sured  do  not  get  the  low-cost,  effective 
prenatal  care  that  their  babies  need.  It 
is  no  wonder  that  18  other  industrial 
nations  have  a  better  record  in  keep- 
ing babies  alive  than  the  United 
States.  Forty  percent  of  our  children 
do  not  even  receive  basic  childhood 
vaccines. 

American  children  are  the  innocent 
victims  of  the  health  care  crisis  and 
that  means  that  America  is  the  victim, 
too— because  our  children  are  our 
future. 

The  crisis  in  health  care  is  not  only 
a  health  issue,  it  is  an  economic  issue 
as  well.  The  United  States  spends 
more  than  any  other  country  on 
health  care.  We  spend  40  percent  more 
per  capita  than  Canada.  90  percent 
more  per  capita  than  West  Germany, 
and  more  than  twice  as  much  as 
Japan.  No  wonder  that  American 
firms  are  struggling  to  compete  in 
world  markets,  that  health  care  has 
become  a  flash  point  in  labor  negotia- 
tions, and  that  business  and  labor 
alike  are  demanding  a  comprehensive 
health  policy. 

I  believe  that  the  time  has  come 
when  universal  health  care  and  tough 
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cost  control  measures  can  and  must  be 
enacted.  I  believe  the  American  people 
are  demanding  action,  and  when  the 
people  lead,  the  politicians  will  follow. 
The  legislation  we  are  introducing 
today  represents  as  downpayment  on 
the  comprehensive  reform  that  must 
be  enacted.  It  targets  one  of  the  most 
critical  health  problems  in  our  current 
system— inadequate  coverage  under 
Medicaid  for  poor  pregnant  women 
and  children,  and  I  urge  the  Senate  to 
enact  it. 


By  Mr.  INOUYE  (for  himself 
and  Mr.  McCain): 
S.  3082.  A  biU  to  expand  the  author- 
ity of  the  Secretary  of  the  Interior  on 
connection  with  the  investment  of 
Indian  trust  funds,  and  for  other  pur- 
poses; to  the  Select  Committee  on 
Indian  Affairs. 

INVESTMENT  OF  INDIAN  TRUST  FUNDS 

•  Mr.  INOUYE.  Mr.  President.  I  am 
pleased  to  be  introducing  legislation 
which  will  allow  Indian  tribes  and  in- 
dividuals the  right  to  exercise  some 
choice  in  the  management  of  their 
own  funds  which  are  held  in  trust  by 
the  Bureau  of  Indian  Affairs  of  the 
Department  of  the  Interior.  Currently 
the  BIA  manages  approximately  $1.9 
billion  on  behalf  of  more  than  300.000 
individual  Indians  and  200  tribes.  Most 
of  the  individual  accounts  are  relative- 
ly   small    and    comprise    about    one- 
fourth  of  the  total  whDe  the  tribal  ac- 
counts, earnings  from  the  sale  of  lease 
of  trust  assets,  constitute  about  one- 
third  with  the  remainder  consisting  of 
judgment  fimds  resulting  from  suc- 
cessful legal  claims  of  Indians  against 
the  Federal  Government.  The  statute 
directing   the   BIA   to   manage   these 
moneys  was  last  amended  in  1938  and 
has  been  interpreted  by  the  Interior 
Solicitor  as  not  allowing  the  invest- 
ment of  these  fluids  in  private  man- 
agement   companies.     My     proposed 
amendment,  developed  in  response  to 
requests    from    a   number   of   tribes, 
would  provide  such  authority  to  be  ex- 
ercised at  the  option  of  the  tribe  or  in- 
dividual. Specifically,  the  option  would 
be  use  contract  for  the  management 
services  of  a  mutual  fxmd  provided 
that  the  pool  of  securities  managed 
contains  only  federally  issued  or  guar- 
anteed securities  which  is  the  restric- 
tion under  current  law.  The  Secretary 
of  the  Interior  must  examine  the  pro- 
posed   management    arrangement    to 
ensure  that  the  principal  of  the  trust 
funds   will   not   be   at   risk   and   the 
Indian  tribe  or  individual  exercising 
this  option  is  required  to  waive  any  li- 
ability of  the  Secretary  regarding  the 
yield  or  net  interest  income  generated 
by  such  management  arrangements.  I 
believe  this  amendment  is  consistent 
with    the    important   Federal   Indian 
policy  of  self-determination  while  pro- 
viding sufficient  safeguards  as  is  ap- 
propriate for  Indian  trust  funds. 
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This  bill  also  amends  the  1974 
Indian  Financing  Act  by  authorizing 
the  Secretary  of  the  Interior  flexibil- 
ity in  the  disposition  of  funds  appro- 
priated under  the  revolving  loan  pro- 
gram. Current  law  restricts  the 
making  of  direct  loans  to  eligible  Indi- 
ans or  tribes  only  after  the  applicant 
has  demonstrated  that  he  or  she 
cannot  get  a  loan  from  a  private  bank 
or  other  financial  institution.  My 
amendment  allows  the  Secretary  to 
also  use  these  funds  in  conjunction 
with  a  loan  by  a  bank,  to  contribute  to 
the  loan  guaranty  fund,  or  to  make  in- 
terest subsidy  payments  authorized  by 
other  provisions  of  the  Indian  Financ- 
ing Act.  A  recent  report  by  the  Interi- 
or Department  severely  criticized  the 
BIA  for  its  management  of  the  revolv- 
ing loan  fund.  By  comparison,  the  loan 
guaranty  and  business  grant  programs 
were  performing  quite  well  primarily 
because  these  funds  supported  the 
commitment  of  the  private  lender. 
This  amendment  will  allow  the  Secre- 
tary to  reaUocate  revolving  loan  funds, 
at  his  discretion,  to  these  other,  more 
successful  programs. 

I  anticipate  that  the  minor  changes 
in  existing  law  and  current  programs 
contemplated  under  this  bill  will  be 
considered  expeditiously  in  the  time 
remaining  in  this  session  of  the  Con- 
gress. Although  minor  these  changes 
are  important  and  will  demonstrate 
the  ability  of  Congress  to  respond  to 
the  needs  of  Indian  people.* 


By  Mr.  DASCHLE  (for  himself, 

Mr.  Baucus,  Mr.  Btjrdick,  Mr. 

Conrad,  Mr.  Inouye,  and  Mr. 

McCain): 

S.  3083.  A  bill  to  establish  a  tribal 

cattle  herd  pilot  project,  and  for  other 

purposes;  to  the  Select  Committee  on 

Indian  Affairs. 

TRIBAL  CATTLE  HERD  PILOT  PROJECT  ACT 

•  Mr.  DASCHLE.  Mr.  President,  on 
behalf  of  Indian  tribes  in  my  State 
that  asked  that  I  sponsor  this  propos- 
al, I  am  introducing  legislation  today 
to  create  a  Tribal  Cattle  Herd  Pilot 
Project  [TRICAPP].  The  following 
Senators  asked  to  be  listed  as  cospon- 
sors:  Baucus,  Burdick,  Conrad, 
iNotTYE,  and  McCain. 

The  proposal  would  establish  a  loan 
program  in  the  Bureau  of  Indian  Af- 
fairs to  help  Indian  tribes  establish 
cattle  herds.  The  cattle  would  be 
maintained  by  the  tribes  and  offered 
to  tribal  members  who  meet  certain 
g:uildelines  to  start  their  own  cattle  op- 
erations. 

The  program's  goal  is  to  offer  mem- 
bers of  Indian  tribes  an  opportunity  to 
become  self-sufficient  through  ranch- 
ing enterprises.  The  program  draws  on 
two  of  the  principle  natural  resources 
on  most  reservations:  grasslands  and 
people.  TRICAPP  is  designated  to 
help  tribes  put  these  resources  to  their 
best  use. 


According  to  Wayne  Ducheneaux, 
chairman  of  the  Cheyenne  River 
Sioux  Tribe,  in  testimony  before  the 
House  Interior  Committee,  TRICAPP 
could  provide  257  families  with  the  op- 
portunity to  start  up  or  expand  cattle 
operations.  The  reservation  includes 
more  than  1.2  million  acres  of  range- 
land,  with  surplus  acreage  for  6,775 
head  of  cattle.  Another  reservation  in 
my  State  wants  to  start  a  dairy  herd 
that  would  be  a  source  of  animals  for 
4-H  projects.  The  idea  is  to  give  young 
people  an  alternative  to  drugs  and  al- 
cohol. 

The  biggest  hurdle  Indians  face  in 
starting  a  livestock  operation  is  credit. 
To  help  tribes  scale  this  hurdle,  the  in- 
terest rate  on  the  loans  would  be  5 
percent,  the  rate  applied  by  the  De- 
partment of  Agriculture  in  loan  pro- 
grams for  persons  who  are  members  of 
so-called  socially  disadvantaged 
groups.  TRICAPP  could  offer  loan 
guarantees  and  direct  loans.  The  pro- 
gram is  based  on  an  earlier  BIA  pro- 
gram that  is  no  longer  in  operation. 

The  program  would  be  open  to  all 
tribes,  but  BIA  may  give  preference  to 
the  five  Northern  Great  Plains  Indian 
tribes  that  developed  the  proposal- 
Cheyenne  River  Sioux.  Crow  Creek 
Sioux,  Oglala  Sioux,  Fort  Belknap  and 
the  Northern  Cheyenne. 

The  project  includes  research  and 
technical  assistance  to  be  provided  by 
South  Dakota  State  University  and 
Montana  State  University  to  help  the 
tribes  and  their  members  improve 
management  and  marketing  skills. 

Mr.  President,  we  must  find  creative 
ways  to  encourage  economic  develop- 
ment on  the  reservations  if  we  are  ever 
to  break  the  cycle  of  dependence,  and 
the  related  problems  of  crime,  unem- 
ployment, disease,  and  drug  and  alco- 
hol abuse.  This  is  a  proposal  developed 
by  the  tribes. 

They  are  the  best  judge  of  what  will 
work  on  their  reservations.  They  be- 
lieve that  TRICAPP  is  one  means  to 
improve  the  way  of  life  for  many  Indi- 
ans.« 


ADDITIONAL  COSPONSORS 

S.   190 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Florida 
[Mr.  Graham]  was  added  as  a  cospon- 
sor  of  S.  190,  a  bill  to  amend  section 
3104  of  title  38,  United  States  Code,  to 
permit  certain  service-connected  dis- 
abled veterans  who  are  retired  mem- 
bers of  the  Armed  Forces  to  receive 
compensation  concurrently  with  re- 
tired pay  without  reduction  in  the 
amount  of  the  compensation  and  re- 
tired pay. 

S.  16S1 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Maine  [Mr. 
Mitchell]  was  added  as  a  cosponsor  of 
S.  1651.  a  bill  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  in  com- 


memoration of  the  50th  anniversary  of 
the  United  States  Organization. 

S.  1678 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Delaware  [Mr. 
BiDEN]  was  added  as  a  cosponsor  of  S. 
1676,  a  bill  to  strengthen  the  teaching 
profession,  suid  for  other  purposes. 

S.  1813 

At  the  request  of  Mr.  Gorton,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Lott]  and  the  Senator  from  Ar- 
kansas [Mr.  Bumpers]  were  added  as 
cosponsors  of  S.  1813.  a  bill  to  ensure 
that  funds  provided  under  section  4213 
of  the  Indian  Alcohol  and  Substances 
Abuse  Prevention  and  Treatment  Act 
of  1986  may  be  used  to  acquire  land 
for  emergency  shelters. 

S.  1981 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  1981.  a  bill  to  permit  the  Bell 
Telephone  Companies  to  conduct  re- 
search on,  design,  and  manufacture 
telecommunications  equipment,  and 
for  other  purposes. 

S.  2415 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  BoscHwiTz]  was  added  as  a  co- 
sponsor  of  S.  2415,  a  bill  to  encourage 
solar  and  geothermal  power  produc- 
tion by  removing  the  size  limitations 
contained  in  the  Public  Utility  Regula- 
tory Act  of  1978. 

S.  253S 

At  the  request  of  Mr.  McConnell, 
the  names  of  the  Senator  from  Utah 
[Mr.  Hatch]  and  the  Senator  from 
Washington  [Mr.  Gorton]  were  added 
as  cosponsors  of  S.  2535,  a  bill  to  pro- 
vide for  a  comprehensive  health  care 
plan  for  all  Americans,  and  for  other 
purposes. 

S.  2640 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Bryan]  was  added  as  a  cosponsor 
of  S.  2640,  a  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  prevent 
fraud  and  abuse  and  encourage  compe- 
tition in  the  sale  of  Medicare  supple- 
mental insurance. 

S.  2T2S 

At  the  request  of  Mr.  Armstrong. 
the  name  of  the  Senator  from  Wyo- 
ming [Mr.  Simpson]  was  added  as  a  co- 
sponsor  of  S.  2725.  a  bill  to  amend  the 
Employee  Retirement  Income  Securi- 
ty Act  of  1974  with  respect  to  the  pre- 
emption of  the  Hawaii  Prepaid  Health 
Care  Act. 

S.  2813  -J 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  S.  2813,  a  bill  to  author- 
ize the  minting  of  commemorative 
coins  to  support  the  training  of  Ameri- 
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can athletes  participating  In  the  1992 
Olympic  games. 

S.  3819 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers)  was  added  as  a  cospon- 
sor of  S.  2819,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  coverage  of  services  rendered 
by  community  mental  health  centers 
as  partial  hospitalization  services,  and 
for  other  purposes. 

S.  3823 

At  the  request  of  Mr.  Latjtenberg, 
the  name  of  the  Senator  from  Michi- 
gan [Mr.  RiEGLE]  was  added  as  a  co- 
sponsor  of  S.  2822.  a  bill  to  promote 
and  strengthen  aviation  security,  and 
for  other  purposes. 

S.  3860 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  was  added  as  a 
cosponsor  of  S.  2860,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
allow  a  deduction  for  travel  expenses 
of  certain  loggers. 

S.  3035 

At  the  request  of  Mr.  Lieberman,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cospon- 
sor of  S.  3035.  a  bill  to  protect  the  na- 
tional security  by  prohibiting  profit- 
eering of  essential  commodities  during 
periods  of  national  emergency. 

S.  30S1 

At  the  request  of  Mr.  Pressler.  the 
names  of  the  Senator  from  Kansas 
[Mr.  Dole]  and  the  Senator  from  Illi- 
nois [Mr.  Simon]  were  added  as  co- 
sponsors  of  S.  3051.  a  bill  to  reduce  the 
pay  of  Members  of  Congress  corre- 
sponding to  the  percentage  reduction 
of  the  pay  of  Federal  employees  who 
are  furloughed  or  otherwise  have  a  re- 
duction of  pay  resulting  from  a  seques- 
tration order. 

S.  30SB 

At  the  request  of  Mr.  DeConcini. 
the  names  of  the  Senator  from  Florida 
[Mr.  Graham],  the  Senator  from  Flori- 
da [Mr.  Mack],  and  the  Senator  from 
South  Carolina  [Mr.  Rollings]  were 
added  as  cosponsors  of  S.  3059,  a  bill 
to  amend  title  28,  United  States  Code, 
to  authorize  the  appointment  of  addi- 
tional bankruptcy  judges. 

S.J.  RESOLUTION  283 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Sasser]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  283.  a  joint 
resolution  to  commemorate  the  cen- 
tennial of  the  creation  by  Congress  of 
Yosemite  National  Park. 

S.J.  RESOLUTION  346 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  Maine 
[Mr.  Mitchell]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  346.  a 
joint  resolution  to  designate  October 
20  through  28,  1990,  as  "National  Red 


Ribbon  Week  for  a  Drug-Free  Amer- 
ica." 

SENATE  JOINT  RESOLUTION  349 

At  the  request  of  Mr.  DeConcini, 
the  names  of  the  Senator  from  Ten- 
nessee [Mr.  Gore],  the  Senator  from 
Ohio  [Mr.  Metzenbaum],  the  Senator 
from  Minnesota  [Mr.  Durenberger], 
the  Senator  from  Connecticut  [Mr. 
Dodd],  the  Senator  from  Ohio  [Mr. 
Glenn],  the  Senator  from  Indiana 
[Mr.  Coats],  and  the  Senator  from 
Louisiana  [Mr.  Johnston]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 349,  a  joint  resolution  designating 
October  1990.  as  "Italian- American 
Heritage  and  Culture  Month." 

SENATE  JOINT  RESOLUTION  364 

At  the  request  of  Mr.  Reid.  the 
names  of  the  Senator  from  Nevada 
[Mr.  Bryan],  the  Senator  from  Ala- 
bama [Mr.  Shelby],  and  the  Senator 
from  Hawaii  [Mr.  Inouye]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 364,  a  joint  resolution  to  desig- 
nate the  third  week  of  February  1991 
as  'National  Parents  and  Teachers  As- 
sociation Week." 

SENATE  CONCURRENT  RESOLUTION  135 

At  the  request  of  Mr.  Cohen,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 125,  a  concurrent  resolution  ex- 
pressing the  sense  of  Congress  regard- 
ing adequate  funding  for  long-term 
health  care  services  provided  through 
the  Medicare  and  Medicaid  Programs. 


SENATE  RESOLUTION  325-COM- 
MENDING  the  ESTABLISH- 
MENT OF  THE  EISENHOWER 
CENTER  FOR  THE  CONSERVA- 
TION OF  HUMAN  RESOURCES 
AT  COLUMBIA  UNIVERSITY 

Mr.  MOYNIHAN  (for  himself,  Mr. 
Dole,  and  Mr.  D'Amato)  submitted 
the  following  resolution;  which  was  re- 
ferred to  the  Committee  on  the  Judici- 
ary: 

S.  Res.  325 

Whereas  the  Conservation  of  Human  Re- 
sources Project  at  Columbia  tJniversity  is 
now  in  its  fifth  decade; 

Whereas  General  Dwight  David  Elsen- 
hower, as  president  of  Columbia  University 
from  1948  to  1950,  Invigorated  the  Conser- 
vation Project  with  energy  and  direction; 

Whereas  the  Conservation  Project  was  es- 
tablished to  both  examine  economic  trans- 
formations from  the  viewpoint  of  human  re- 
sources and  analyze  the  response  of  educa- 
tional, training,  and  employer  institutions 
to  such  transforuitttlons; 

Whereas  the  Conservation  Project  has 
published  some  250  books  tuid  reports  on 
human  resources;  and 

Whereas  in  recognition  of  Dwight  David 
Eisenhower's  service  to  his  country  and  to 
Columbia  University,  the  Conservation  of 
Human  Resources  Project  has  been  re- 
niuned  the  Eisenhower  Center  for  the  Con- 
servation of  Human  Resources:  Now.  there- 
fore, be  it 

Resolved,  That,  in  this  centennial  year  of 
Dwight  David  Eisenhower's  birth,  the  newly 


25087 

rechrlstened  Eisenhower  Center  for  the 
Conservation  of  Human  Resources  at  Co- 
lumbia University  has  the  full  and  enthusi- 
astic support  of  the  United  States  Senate. 
•  Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  introduce  legislation  to  add  the 
support  of  the  Senate  to  the  newly 
rechrlstened  Eisenhower  Center  for 
the  Conservation  of  Human  Resources 
at  New  York  University. 

The  Center  was  first  known  as  the 
Conservation  of  Human  Resources 
Project.  When  Gen.  Dwight  Eisenhow- 
er became  president  of  Columbia  in 
1948  he  invigorated  the  Conservation 
Project,  as  it  was  known,  and  set  it  on 
the  course  that  resulted  in  the  publi- 
cation of  over  250  books  and  reports. 
The  Conservation  Project  has  studied 
the  effect  of  economic  transforma- 
tions on  human  resources,  particularly 
the  responses  of  educational,  training, 
and  employer  institutions  to  these 
transformations,  and  made  valuable 
contributions. 

In  the  centermial  of  President  Eisen- 
hower's birth,  Columbia  has  renamed 
the  Conservation  Project  in  honor  of 
his  contributions  to  it.  Known  from 
now  on  as  the  Eisenhower  Center  for 
the  Conservation  of  Human  Re- 
sources, it  will  continue  this  strong 
record  of  working  to  improve  the  Na- 
tion's human  resources,  as  President 
Eisenhower  saw  that  it  could  and 
should  do. 

This  resolution  expresses  the  sup- 
port of  the  Senate  for  the  newly 
changed  name  and  the  good  work  the 
Eisenhower  Center  will  continue  to  do 
as  it  enters  this  new  phase  in  its  devel- 
opment.* 


AMENDMENTS  SUBMITTED 


OLDER  WORKERS  BENEFIT 
PROTECTION  ACT 


DOLE  AMENDMENT  NOS.  2674 
THROUGH  2676 

(Ordered  to  lie  on  the  table.) 
Mr.  DOLE  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  the  reported  amendment,  as  modi- 
fied, to  the  bill  (S.  1511)  to  amend  the 
Age  Discrimination  in  Employment 
Act  of  1967  to  clarify  the  protections 
given  to  older  individuals  in  regard  to 
employee  benefit  plans,  and  for  other 
purposes,  as  follows: 

Amendment  No.  2674 

At  the  end  of  the  amendment,  add  the  fol- 
lowing new  title: 

TITLE  IV-SMALL  EMPLOYERS 

SEC.  401.  SMALL  EMPLOYERS. 

Notwithstanding  any  other  provision  of 
law.  this  Act  and  the  amendments  made  by 
this  Act  shall  not  apply  to  an  employer  with 
fewer  than  100  employees. 
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Amendment  No.  2675 
Beginning  on  page  9  of  the  amendment, 
strike  line  17  and  all  that  foUows  through 
page  11.  line  9,  and  insert  the  following  new 
section: 

SEC.  lOS.  EFFECTIVE  DATE. 

(a)  In  General.— This  title  and  the 
amendments  made  by  this  title  shall  become 
effective  on  the  date  that  Is  2  years  after 
the  date  of  enactment  of  this  Act. 
<b)  States  and  Political  Subdivisions.— 
(1)  Application.— This  subsection  shall 
apply  to  any  employee  benefite  provided  by 
an  employer— 

(A)  that  is  a  State  or  political  subdivision 
of  a  State  or  any  agency  or  instrumentality 
of  a  State  or  political  subdivision  of  a  State: 
and 

(B)  that  maintained  an  employee  benefit 
plan  at  any  time  between  June  23.  1989.  and 
the  date  of  enactment  of  this  Act  that 
would  be  superseded  (in  whole  or  part)  by 
this  title  and  the  amendments  made  by  this 
title  but  for  the  operation  of  this  subsec- 
tion, and  which  plan  may  be  modified  only 
through  a  change  in  applicable  State  or 
local  law. 

Amendment  No.  2676 
On  page  14  of  the  conunittee  amendment, 
between  lines  8  and  9,  insert  the  following: 

-SPECIAL  PROVISION  FOR  STATES  AND  LOCAL 
SUBDIVISIONS  REQUIRED  TO  RAISE 
TAXES  TO  COMPLY. 

"(1)  In  general.— Nothwithstanding  any 
other  provision  of  this  Act  or  any  other  pro- 
vision of  law.  if  any  State  government  or  po- 
litical subdivision  of  a  State  must  raise 
taxes  to  bring  one  or  more  of  its  employee 
benefit  programs  into  compliance  with  this 
Act,  this  title  and  the  amendments  made  by 
this  title  shall  not  apply  to  that  program 
until  the  date  that  is  four  years  after  the 
date  of  enactment  of  this  Act. 

"(2)  Certification  by  governor  of  affect- 
ed state.— Paragraph  (1)  shall  apply  to  any 
employee  benefit  program  there,  within  six 
months  of  the  date  of  enactment  of  this 
Act.  the  Governor  of  the  State  having  juris- 
diction over  such  program  has  certified  to 
the  Equal  Employment  Opportunity  Com- 
mission that  the  only  feasible  means  for 
bringing  the  program  into  compliance  with 
this  Act  is  through  some  type  of  tax  in- 
crease. 

"(3)  Stitdy  of  fiscal  impact  on  state  and 
LOCAL  governments.— One  year  from  the 
date  of  enactment  of  this  Act  the  Equal  Em- 
ployment Opportunity  Commission  shall 
transmit  a  report  to  Congress  analyzing  the 
fiscal  impact  of  this  Act  on  State  and  local 
governments.  This  study  shall  identify  the 
type  and  amount  of  any  tax  increase  any 
SUte  or  subdivision  of  a  State  is  required  to 
impose  to  comply  with  this  Act  as  well  as 
any  other  effects  of  the  Act  on  State  and 
local  governments.". 


JEFFORDS  AMENDMENTS  NOS 

2677  THROUGH  2679 
(Ordered  to  lie  on  the  table.) 
Mr.  JEFFORDS  submitted  three 
amendments  intended  to  be  proposed 
by  him  to  the  reported  amendment,  as 
modified,  to  the  bill  S.  1511,  supra,  as 
follows: 

Amendment  No.  2677 

At  page  16,  line  22— 

Delete  the  period  at  the  end  of  the  line 
and  insert  the  following:  •,  except  that 
where  aU  individuals  in  the  same  job  classi- 


fication or  organizational  unit  are  eligible  or 
selected  for  the  program,  the  employer  need 
not  compile  or  inform  the  individual  of  the 
information     specified      herein      [i.e..      in 

(fXlKHKli)].". 

Amendment  No.  2678 

At  page  17.  line  13— 

Delete  all  after  the  word  "that"  through 
the  end  of  the  sentence  on  line  18.  Thereaf- 
ter, insert  the  following:  "the  requirements 
set  forth  in  paragraph  (1)  or  (2)  have  been 
satisfied.". 

Amendment  No.  2679 

At  page  6.  strilce  all  section  (2)(A)  and 
insert  the  following: 

"(2)(A)  It  shall  not  be  a  violation  of  sub- 
section (a),  (b).  (c).  or  (e)  solely  because  fol- 
lowing a  contingent  event  unrelated  to  age— 

"(i)  the  value  of  any  retiree  health  bene- 
fits received  by  an  Individual  eligible  for  an 
immediate  pension  are  deducted  from  sever- 
ance pay  made  available  as  a  result  of  the 
contingent  event  unrelated  to  age;  or 

"(11)  the  value  of  any  additional  pension 
benefits  that  are  made  available,  to  an  indi- 
vidual eligible  for  an  immediate  pension, 
solely  as  a  result  of  the  contingent  event  un- 
related to  age  are  deducted  from  severance 
pay  made  available  as  a  result  of  the  contin- 
gent event  unrelated  to  age.  provided  that 
the  Individual  may  elect  to  receive  either 
the  additional  pension  benefits  or  the  sever- 
ance pay.". 

PURPOSE 

To  allow  the  offset  against  severance  of 
any  pension  sweeteners  which  provide  em- 
ployees with  additional  benefits  beyond 
those  to  which  they  otherwise  are  entitled 
under  the  plan  (i.e..  eliminating  the  require- 
ment that  the  sweetener  provide  an  unre- 
duced pension)  and  which  benefits  are  avail- 
able solely  as  the  result  of  the  contingent 
event  unrelated  to  age.  regardless  of  pres- 
ence of  retiree  health  benefits.  A  necessary 
precondition  to  the  offset  is  that  the  em- 
ployee is  provided  with  the  choice  between 
the  additional  pension  benefits  or  the  sever- 
ance pay. 
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METZENBAUM  AMENDMENT 
NOS.  2680  THROUGH  2682 
(Ordered  to  lie  on  the  table.) 
Mr.       METZENBAUM       submitted 
three  amendments  intended  to  be  pro- 
posed by  him  to  the  reported  amend- 
ment, as  modified,  to  the  bill  S.  1511, 
supra,  as  follows: 

Amendment  No.  2680 
In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

SECTION  1.  SHORT  TfrLE. 

This  Act  may  be  cited  as  the  "Older  Work- 
ers Benefit  Protection  Act". 

TITLE  I— OLDER  WORKERS  BENEFIT 
PROTECTION 
SEC.  lOL  FINDING. 

The  Congress  finds  that,  as  a  result  of  the 
decision  of  the  Supreme  Court  in  Public 
Employees  Retirement  System  of  Ohio  v. 
Betts.  109  S.Ct.  256  (1989).  legislative  action 
Is  necessary  to  restore  the  original  congres- 
sional Intent  in  passing  and  amending  the 
Age  Discrimination  in  Employment  Act  of 
1967  (29  U.S.C.  621  et  seq.).  which  was  to 
prohibit  discrimination  against  older  work- 
ers in  all  employee  benefits  except  when 
age-based  reductions  In  employee  benefit 
plans  are  justified  by  significant  cost  consid- 
erations. 


SEC.  102.  DEFINITION. 

Section  11  of  the  Age  Discrimination  in 
Employment  Act  of  1967  (29  U.S.C.  630)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(1)  The  term  compensation,  terms,  condi- 
tions, or  privileges  of  employment'  encom- 
passes all  employee  benefits,  including  such 
benefits  provided  pursuant  to  a  bona  fide 
employee  benefit  plan.". 

SEC.  103.  LAWFUL  EMPLOYMENT  PRACTICES. 

Section  4  of  the  Age  Discrimination  in 
Employment  Act  of  1967  (29  U.S.C.  623)  is 
amended— 

(1)  by  striking  subsection  (f)  and  inserting 
the  following  new  subsection: 

"(f)  It  shall  not  be  unlawful  for  an  em- 
ployer, employment  agency,  or  labor  organi- 
zation to  take  any  action  otherwise  prohibit- 
ed under  subsection  (a),  (b).  (c).  or  (e)— 

"(1)  where  age  is  a  bona  fide  occupational 
qualification  reasonably  necessary  to  the 
normal  operation  of  the  particular  business, 
or  where  the  differentiation  Is  based  on  rea- 
sonable factors  other  than  age.  or  where 
such  practices  involve  an  employee  in  a 
workplace  In  a  foreign  country,  and  compli- 
ance with  such  subsections  would  cause 
such  employer,  or  a  corporation  controlled 
by  such  employer,  to  violate  the  laws  of  the 
country  in  which  such  workplace  is  located; 

"(2)(A)  to  observe  the  terms  of  a  bona  fide 
seniority  system  that  is  not  intended  to 
evade  the  purposes  of  this  Act,  except  that 
no  such  seniority  system  shall  require  or 
permit  the  involuntary  retirement  of  any  In- 
dividual specified  by  section  12(a)  because 
of  the  age  of  such  individual;  or 

"(B)  to  observe  the  terms  of  a  bona  fide 
employee  benefit  plan— 

"(i)  where,  for  each  benefit  or  benefit 
package,  the  actual  amount  of  payment 
made  or  cost  Incurred  on  behalf  of  an  older 
individual  is  no  less  than  that  made  or  in- 
curred on  behalf  of  a  younger  individual,  as 
permissible  under  section  1625.10.  title  29. 
Code  of  Federal  Regulations  (as  in  effect  on 
June  22.  1989);  or 

"(11)  that  is  a  voluntary  early  retirement 
Incentive  plan  consistent  with  the  purposes 
of  this  Act. 

except  that  no  such  employee  benefit  plan 
or  voluntary  early  retirement  incentive  plan 
shall  excuse  the  failure  to  hire  any  individ- 
ual, and  no  such  employee  benefit  plan 
shall  require  or  permit  the  involuntary  re- 
tirement of  any  individual  specified  by  sec- 
tion 12(a).  because  of  the  age  of  such  indi- 
vidual; and 

"(3)  to  discharge  or  otherwise  discipline 
an  individual  for  good  cause. 
An  employer,  employment  agency,  or  labor 
organization  acting  under  paragraphs  (1)  or 
(2)  shall  have  the  burden  of  proving  that 
such  actions  are  lawful  in  any  civU  enforce- 
ment proceeding  brought  under  this  Act."; 

(2)  by  redesignating  the  second  subsection 
(I)  as  subsection  (J);  and 

(3)  by  adding  at  the  end  the  following  new 
subsections: 

"(k)  A  seniority  system  or  employee  bene- 
fit plan  shall  comply  with  this  Act  regard- 
less of  the  date  of  adoption  of  such  system 
or  plan. 

"(1)  Notwithstanding  clause  (I)  or  (ID  of 
subsection  (f)(2)(B)— 

"(1)  It  shall  not  be  a  violation  of  subsec- 
tion (a),  (b),  (c),  or  (e)  solely  because— 

"(A)  an  employee  pension  benefit  plan  (as 
defined  in  section  3(2)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  (29 
U.S.C.  1002(2)))  provides  for  the  attainment 
of  a  minimum  age  as  a  condition  of  eligibil- 
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Ity  for  normal  or  early  retirement  benefits: 
or 

"(B)  a  defined  benefit  plan  (as  defined  in 
section  3(35)  of  such  Act)  provides  for— 

"(i)  payments  that  constitute  the  subsi- 
dized portion  of  an  early  retirement  benefit: 
or 

"(11)  social  security  supplements  for  plan 
participants  that  commence  before  the  age 
and  terminate  at  the  age  (specified  by  the 
plan)  when  participants  are  eligible  to  re- 
ceive reduced  or  unreduced  old-age  insur- 
ance benefits  under  title  II  of  the  Social  Se- 
curity Act  (42  U.S.C.  401  et  seq.),  and  that 
do  not  exceed  such  old-age  insurance  bene- 
fits. 

"(2)(A)  It  shall  not  be  a  violation  of  sub- 
section (a),  (b),  (c),  or  (e)  solely  because  fol- 
lowing a  contingent  event  unrelated  to  age— 

"(1)  the  value  of  any  retiree  health  bene- 
fits received  by  an  individual  eligible  for  an 
immediate  pension;  and 

"(ii)  in  any  case  in  which  retiree  health 
benefits  as  described  in  clause  (i)  are  provid- 
ed, the  value  of  any  additional  pension  ben- 
efits that  are  made  available  solely  as  a 
result  of  the  contingent  event  unrelated  to 
age  and  that  make  the  Individual  eligible  for 
not  less  than  an  immediate  and  unreduced 
pension, 

are  deducted  from  severance  pay  made 
available  as  a  result  of  the  contingent  event 
unrelated  to  age. 

"(B)  For  an  individual  who  receives  imme- 
diate pension  benefits  that  are  actuarially 
reduced  under  subparagraph  (A)(i),  the 
amount  of  the  deduction  available  pursuant 
to  subparagraph  (A)(1)  shall  be  reduced  by 
the  same  percentage  as  the  reduction  in  the 
pension  benefits. 

"(C)  For  purposes  of  this  paragraph,  sev- 
erance pay  shall  include  that  portion  of  sup- 
plemental unemployment  compensation 
benefits  (as  described  in  section  501(c)(17) 
of  the  Internal  Revenue  Code  of  1986) 
that— 

"(1)  constitutes  additional  benefits  of  up 
to  52  weeks; 

"(Ii)  has  the  primary  purpose  and  effect  of 
continuing  benefits  until  an  individual  be- 
comes eligible  for  an  Immediate  and  unre- 
duced pension:  and 

"(ill)  is  discontinued  once  the  individual 
becomes  eligible  for  an  Immediate  and  unre- 
duced pension. 

"(D)  For  purposes  of  this  paragraph,  the 
term  'retiree  health  benefits'  means  bene- 
fits provided  pursuant  to  a  group  health 
plan  covering  retirees,  for  which  (deter- 
mined as  of  the  contingent  event  unrelated 
to  age)— 

"(I)  the  package  of  benefits  provided  by 
the  employer  for  the  retirees  who  are  below 
age  65  Is  at  least  comparable  to  benefits  pro- 
vided under  title  XVIII  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1395  et  seq.);  and 

"(ii)  the  package  of  benefits  provided  by 
the  employer  for  the  retirees  who  are  age  65 
and  above  Is  at  least  comparable  to  that  of- 
fered under  a  plan  that  provides  a  benefit 
package  with  one-fourth  the  value  of  bene- 
fits provided  under  title  XVIII  of  such  Act. 
"(E)(1)  If  the  obligation  of  the  employer 
to  provide  retiree  health  benefits  is  of  limit- 
ed duration,  the  value  for  each  Individual 
shall  be  calculated  at  a  rate  of  $3,000  per 
year  for  benefit  years  before  age  65.  and 
$750  per  year  for  benefit  years  beginning  at 
age  65  and  above. 

"(ii)  If  the  obligation  of  the  employer  to 
provide  retiree  health  benefits  is  of  unlimit- 
ed duration,  the  value  for  each  individual 
shall  be  calculated  at  a  rate  of  $48,000  for 
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individuals  below  age  65,  and  $24,000  for  in- 
dividuals age  65  and  above. 

"(ill)  The  values  described  in  clauses  (I) 
and  (ID  shall  be  calculated  based  on  the  age 
of  the  individual  as  of  the  date  of  the  con- 
tingent event  unrelated  to  age.  The  values 
are  effective  on  the  date  of  enactment  of 
this  subsection,  and  shall  be  adjusted  on  an 
annual  basis,  with  respect  to  a  contingent 
event  that  occurs  subsequent  to  the  first 
year  after  the  date  of  enactment  of  this  sub- 
section, based  on  the  medical  component  of 
the  Consumer  Price  Index  for  all-urban  con- 
sumers published  by  the  Department  of 
Labor. 

"(iv)  If  an  Individual  Is  required  to  pay  a 
premium  for  retiree  health  benefits,  the 
value  calculated  pursuant  to  this  subpara- 
graph shall  be  reduced  by  whatever  percent- 
age of  the  overall  premium  the  individual  is 
required  to  pay. 

"(F)  If  an  employer  that  has  Implemented 
a  deduction  pursuant  to  subparagraph  (A) 
fails  to  fulfill  the  obligation  described  in 
subparagraph  (E),  any  aggrieved  Individual 
may  bring  an  action  for  specific  perform- 
ance of  the  obligation  described  In  subpara- 
graph (E).  The  relief  shall  be  in  addition  to 
any  other  remedies  provided  under  Federal 
or  State  law. 

"(3)  It  shall  not  be  a  violation  of  subsec- 
tion (a),  (b),  (c),  or  (e)  solely  because  an  em- 
ployer provides  a  bona  fide  employee  bene- 
fit plan  or  plans  under  which  long-term  dis- 
ability benefits  received  by  an  Individual  are 
reduced  by  any  pension  benefits  paid  to  the 
individual  that  the  individual  voluntarily 
elects  to  receive.". 

SEC.  194.  RULES  AND  REGULATIONS. 

Notwithstanding  section  9  of  the  Age  Dis- 
crimination in  Employment  Act  of  1967  (29 
U.S.C.  628),  the  Equal  Employment  Oppor- 
tunity Commission  may  issue  such  rules  and 
regulations  as  the  Commission  may  consider 
necessary  or  appropriate  for  carrying  out 
this  title,  and  the  amendments  made  by  this 
title,  only  after  consultation  with  the  Secre- 
tary of  the  Treasury  and  the  Secretary  of 
Labor. 

SEC.  105.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  section,  this  title  and  the 
amendments  made  by  this  title  shall  apply 
only  to— 

(1)  any  employee  benefit  established  or 
modified  on  or  after  the  date  of  enactment 
of  this  Act;  and 

(2)  other  conduct  occurring  more  than  60 
days  after  the  date  of  enactment  of  this  Act. 

(b)  Collectively  Bargained  Agree- 
ments.—With  respect  to  any  employee  bene- 
fits provided  In  accordance  with  a  collective 
bargaining  agreement— 

(1)  that  is  in  effect  as  of  the  date  of  enact- 
ment of  this  Act; 

(2)  that  terminates  after  such  date  of  en- 
actment; 

(3)  any  provision  of  which  was  entered 
into  by  a  labor  organization  (as  defined  by 
section  6(d)(4)  of  the  Pair  Labor  Standards 
Act  of  1938  (29  U.S.C.  206(d)(4));  and 

(4)  that  contains  any  provision  that  would 
be  superseded  (in  whole  or  part)  by  this  title 
and  the  amendments  made  by  this  title,  but 
for  the  operation  of  this  section, 

this  title  and  the  amendments  made  by  this 
title  shall  not  apply  until  the  termination  of 
such  coUective  bargaining  agreement  or 
June  2,  1992,  whichever  occurs  first. 

(c)  States  and  Political  Subdivisions.— 
(1)  In  general.— With  respect  to  any  em- 
ployee benefits  provided  by  an  employer— 

(A)  that  is  a  State  or  political  subdivision 
of  a  State  or  any  agency  or  instrumentality 


of  a  State  or  political  subdivision  of  a  SUte; 
and 

(B)  that  maintained  an  employee  benefit 
plan  at  any  time  between  June  23,  1989,  and 
the  date  of  enactment  of  this  Act  that 
would  be  superseded  (in  whole  or  part)  by 
this  title  and  the  amendments  made  by  this 
title  but  for  the  operation  of  this  subsec- 
tion, and  which  plan  may  be  modified  only 
through  a  change  in  applicable  State  or 
local  law, 

this  title  and  the  amendments  made  by  this 
title  shall  not  apply  until  the  date  that  is  2 
years  after  the  date  of  enactment  of  this 
Act. 
(2)  Election  op  disability  coverage  for 

EMPLOYEES  hired  PRIOR  TO  EFTECTIVE  DATE.— 

(A)  In  general.— An  employer  that  main- 
tains a  plan  described  in  paragraph  (1KB) 
may,  with  regard  to  disability  benefits  pro- 
vided pursuant  to  such  a  plan— 

(i)  following  reasonable  notice  to  all  em- 
ployees, establish  new  disability  benefits 
that  satisfy  the  requirements  of  the  Age 
Discrimination  in  Employment  Act  of  1967 
(as  amended  by  this  title);  and 

(II)  then  offer  to  each  employee  covered 
by  a  plan  described  in  paragraph  (IMB)  the 
option  to  elect  such  new  disability  benefiU 
in  lieu  of  the  existing  disability  benefits,  if— 

(I)  the  offer  is  made  and  reasonable  notice 
provided  no  later  than  the  date  that  is  2 
years  after  the  date  of  enactment  of  this 
Act:  and 

(II)  the  employee  is  given  up  to  180  days 
after  the  offer  In  which  to  make  the  elec- 
tion. 

(B)  Previous  disability  benefits.- If  the 
employee  does  not  elect  to  be  covered  by  the 
new  disability  benefits,  the  employer  may 
continue  to  cover  the  employee  under  the 
previous  disability  benefits  even  though 
such  previous  benefits  do  not  otherwise  sat- 
isfy the  requirements  of  the  Age  Discrimi- 
nation in  Employment  Act  of  1967  (as 
amended  by  this  title). 

(C)  Abrogation  of  right  to  receive  bene- 
fits.—An  election  of  coverage  under  the 
new  disability  benefits  shall  abrogate  any 
right  the  electing  employee  may  have  had 
to  receive  existing  disability  benefits.  The 
employee  shall  maintain  any  years  of  serv- 
ice accumulated  for  purposes  of  determining 
eligibility  for  the  new  benefits. 

(3)  State  assistance.— The  Equal  Employ- 
ment Opportunity  Commission,  the  Secre- 
tary of  Labor,  and  the  Secretary  of  the 
Treasury  shall,  on  request,  provide  to  States 
assistance  In  identifying  and  securing  inde- 
jiendent  technical  advice  to  assist  in  comply- 
ing with  this  subsection. 

(4)  Definitions.— For  purposes  of  this 
subsection: 

(A)  Employer  ant  state.— The  terms  "em- 
ployer" and  "State"  shall  have  the  respec- 
tive meanings  provided  such  terms  under 
subsections  (b)  and  (1)  of  section  11  of  the 
Age  Discrimination  in  Employment  Act  of 
1967  (29  U.S.C.  630). 

(B)  Disability  benefits.— The  term  'dis- 
ability benefits'  means  any  program  for  em- 
ployees of  a  State  or  political  subdivision  of 
a  State  that  provides  long-term  disability 
benefits,  whether  on  an  insured  basis  In  a 
separate  employee  benefit  plan  or  as  part  of 
sui  employee  pension  benefit  plan. 

(C)  Reasonable  notice.— The  term  "rea- 
sonable notice"  means,  with  respect  to 
notice  of  new  disabUIty  benefits  described  in 
paragraph  (2)(A)  that  is  given  to  each  em- 
ployee, notice  that— 

(I)  Is  sufficiently  accurate  and  comprehen- 
sive to  appraise  the  employee  of  the  terms 
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and  conditions  of  the  dlsabUity  benefits.  In- 
cluding whether  the  employee  Is  Immediate- 
ly eligible  for  such  benefits;  and 

(11)  Is  written  In  a  manner  calculated  to  be 
understood  by  the  average  employee  eligible 
to  participate. 

(d)  Discrimination  in  Employee  Pension 
Benefit  Plans.— Nothing  in  this  title,  or  the 
amendments  made  by  this  title,  shall  be 
construed  as  limiting  the  prohibitions 
against  discrimination  that  are  set  forth  in 
section  4(j)  of  the  Age  Discrimination  and 
Employment  Act  of  1967  (as  redesignated  by 
section  103(2)  of  this  Act). 

TITLE  II— WAIVER  OF  RIGHTS  OR  CLAIMS 
8KC.  201.  WAIVER  OF  RIGHTS  OR  CLAIMS. 

Section  7  of  the  Age  Discrimination  and 
Employment  Act  of  1967  (29  U.S.C.  626)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(fKl)  An  Individual  may  not  waive  any 
right  or  claim  under  this  Act  unless  the 
waiver  is  knowing  and  voluntary.  Except  as 
provided  in  paragraph  (2),  a  waiver  may  not 
be  considered  knowing  and  voluntary  unless 
at  a  minimum— 

"(A)  the  waiver  is  part  of  an  agreement 
between  the  individual  and  the  employer 
that  is  written  in  a  manner  calculated  to  be 
understood  by  such  individual,  or  by  the  av- 
erage individual  eligible  to  participate; 

"(B)  the  waiver  specifically  refers  to 
rights  or  claims  arising  under  this  Act; 

"(C)  the  individual  does  not  waive  rights 
or  claims  that  may  arise  after  the  date  the 
waiver  is  executed; 

■(D)  the  individual  waives  rights  or  claims 
only  in  exchange  for  consideration  in  addi- 
tion to  anything  of  value  to  which  the  indi- 
vidual already  is  entitled; 

"(E)  the  individual  is  advised  in  writing  to 
consult  with  an  attorney  prior  to  executing 
the  agreement; 

"(P)(i)  the  individual  is  given  a  period  of 
at  least  21  days  within  which  to  consider  the 
agreement;  or 

"(ii)  if  a  waiver  is  requested  in  connection 
with  an  exit  incentive  or  other  employment 
termination  program  offered  to  a  group  or 
class  of  employees,  the  individual  is  given  a 
period  of  at  least  45  days  within  which  to 
consider  the  agreement; 

"(G)  the  agreement  provides  that  for  a 
period  of  at  least  7  days  following  the  exe- 
cution of  such  agreement,  the  individual 
may  revoke  the  agreement,  and  the  agree- 
ment shall  not  become  effective  or  enforcea- 
ble until  the  revocation  period  has  expired; 

"(H)  if  a  waiver  is  requested  in  connection 
with  an  exit  incentive  or  other  employment 
termination  program  offered  to  a  group  or 
class  of  employees,  the  employer  (at  the 
commencement  of  the  period  specified  in 
subparagraph  (P))  Informs  the  individual  in 
writing  in  a  manner  calculated  to  be  under- 
stood by  the  average  individual  eligible  to 
participate,  as  to— 

"(i)  any  class,  unit,  or  group  of  individuals 
covered  by  such  program,  any  ellgibUity  fac- 
tors for  such  program,  and  any  time  limits 
applicable  to  such  program;  and 

"(ii)  the  job  titles  and  ages  of  all  individ- 
uals eligible  or  selected  for  the  program, 
and  the  ages  of  aU  individuals  in  the  same 
job  classification  or  organizational  unit  who 
are  not  eligible  or  selected  for  the  program. 

"(2)  A  waiver  in  settlement  of  a  charge 
filed  with  the  Equal  Employment  Opportu- 
nity Commission,  or  an  action  filed  in  court 
by  the  individual  or  the  individual's  repre- 
senUtive,  aUeglng  age  discrimination  of  a 
kind  prohibited  under  section  4  or  15  may 
not  be  considered  knowing  and  voluntary 
unless  at  a  minimum— 
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"(A)  subparagraphs  (A)  through  (E)  of 
paragraph  ( 1 )  have  been  met;  and 

"(B)  the  individual  is  given  a  reasonable 
period  of  time  within  which  to  consider  the 
settlement  agreement. 

"(3)  In  any  dispute  that  may  arise  over 
whether  any  of  the  requirements,  condi- 
tions, and  circumstances  set  forth  in  para- 
graph (1)  or  (2)  have  been  met,  the  party  as- 
serting the  validity  of  a  waiver  shall  have 
the  burden  of  proving  in  a  court  of  compe- 
tent jurisdiction  that  a  waiver  was  knowing 
and  voluntary  pursuant  to  paragraph  (1)  or 
(2). 

"(4)  No  waiver  agreement  may  affect  the 
Commission's  rights  and  responsibilities  to 
enforce  this  Act.  No  waiver  may  be  used  to 
justify  interfering  with  the  protected  right 
of  an  employee  to  file  a  charge  or  partici- 
pate in  an  investigation  or  proceeding  con- 
ducted by  the  Commission. '. 

SEC.  202.  EFFECTIVE  DATE. 

(a)  In  General.- The  amendment  made 
by  section  201  shall  not  apply  with  respect 
to  waivers  that  occur  before  the  date  of  en- 
actment of  this  Act. 

(b)  Rule  on  Waivers.— Effective  on  the 
date  of  enactment  of  this  Act,  the  rule  on 
waivers  issued  by  the  Equal  Employment 
Opportunity  Commission  and  contained  in 
section  1627.16(c)  of  title  29,  Code  of  Peder- 
al  Regulations,  shall  have  no  force  and 
effect. 

TITLE  III— SEVERABILITY 
SEC.  301.  SEVERABILITY. 

If  any  provision  of  this  Act,  or  an  amend- 
ment made  by  this  Act,  or  the  application  of 
such  provision  to  any  person  or  circum- 
stances is  held  to  be  invalid,  the  remainder 
of  this  Act  and  the  amendments  made  by 
this  Act.  and  the  application  of  such  provi- 
sion to  other  persons  and  circumstances, 
shall  not  be  affected  thereby. 

Federal  Agencies.— 

(1)  In  general.— With  respect  to  any  em- 
ployee benefits  provided  by  an  employer 
that  is  a  Federal  agency,  this  title  and  the 
amendments  made  by  this  title  shall  apply  2 
years  after  the  date  of  enactment  of  this 
Act. 

(2)  Federal  agency.— The  term  "Federal 
agency'  means  a  Federal  department, 
agency,  or  unit  that  is  described  in  section 
15(a)  of  the  Age  Discrimination  in  Employ- 
ment Act  of  1967  (29  U.S.C.  633a(a)). 

SEC.    104.    STl'DY    OF    COMPLIANCE    BY    FEDERAL 
AGENCIES. 

(a)  In  General.— The  Director  of  the 
Office  of  Personnel  Management  shall  con- 
duct a  study  of  the  compliance  of  Federal 
employee  benefit  plans  with  the  require- 
ments of  this  title  and  the  amendments 
made  by  this  title. 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act,  the  Direc- 
tor shall  submit  a  report  to  Congress  that 
describes  the  results  of  the  study  conducted 
under  subsection  (a).  If  the  Director  deter- 
mines that  Federal  agencies  are  not  comply- 
ing with  the  requirements  referred  to  in 
subsection  (a),  the  Director  shall  Include  In 
the  report  a  detailed  proposal  for  ensuring 
the  compliance  of  Federal  agencies  with  the 
requirements  without  reducing  benefits  to 
any  Federal  employee  or  annuitant. 

(c)  Definition  of  Federal  Agency.— As 
used  in  this  section,  the  term  "Federal 
agency"  means  a  Federal  department, 
agency,  or  unit  that  is  described  in  section 
15(a)  of  the  Age  Discrimination  in  Employ- 
ment Act  of  1967  (29  U.S.C.  633a(a)). 


Amendment  No.  2681 

Strike  all  after  the  first  word  and  insert 
the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Older  Work- 
ers Benefit  Protection  Act ". 

TITLE  I— OLDER  WORKERS  BENEFIT 
PROTECTION 

SEC.  101.  FINDING. 

The  Congress  finds  that,  as  a  result  of  the 
decision  of  the  Supreme  Court  in  Public 
Employees  Retirement  System  of  Ohio  v. 
BetU.  109  S.Ct.  256  (1989).  legislative  action 
is  necessary  to  restore  the  original  congres- 
sional intent  in  passing  and  amending  the 
Age  Discrimination  in  Employment  Act  of 
1967  (29  U.S.C.  621  et  seq.).  which  was  to 
prohibit  discrimination  against  older  work- 
ers In  all  employee  benefits  except  when 
age-based  reductions  in  employee  benefit 
plans  are  justified  by  significant  cost  consid- 
erations. 

SEC.  102.  DEFINITION. 

Section  11  of  the  Age  Discrimination  in 
Employment  Act  of  1967  (29  U.S.C.  630)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(1)  The  term  'compensation,  terms,  condi- 
tions, or  privileges  of  employment'  encom- 
passes all  employee  benefits,  including  such 
benefits  provided  pursuant  to  a  bona  fide 
employee  benefit  plan. ". 

SEC.  103.  LAWFl'L  EMPLOYMENT  PRACTICES. 

Section  4  of  the  Age  Discrimination  in 
Employment  Act  of  1967  (29  U.S.C.  623)  is 
amended— 

(1)  by  striking  subsection  (f)  and  inserting 
the  following  new  subsection: 

"(f)  It  shall  not  be  unlawful  for  an  em- 
ployer, employment  agency,  or  labor  organi- 
zation to  take  any  action  otherwise  prohibit- 
ed under  subsection  (a),  (b),  (c).  or  (e)— 

"(1)  where  age  is  a  bona  fide  occupational 
qualification  reasonably  necessary  to  the 
normal  operation  of  the  particular  business, 
or  where  the  differentiation  is  based  on  rea- 
sonable factors  other  than  age.  or  where 
such  practices  Involve  an  employee  in  a 
workplace  in  a  foreign  country,  and  compli- 
ance with  such  subsections  would  cause 
such  employer,  or  a  corporation  controlled 
by  such  employer,  to  violate  the  laws  of  the 
country  in  which  such  workplace  is  located; 

"(2)(A)  to  observe  the  terms  of  a  bona  fide 
seniority  system  that  is  not  intended  to 
evade  the  purposes  of  this  Act,  except  that 
no  such  seniority  system  shall  require  or 
permit  the  involuntary  retirement  of  any  in- 
dividual specified  by  section  12(a)  because 
of  the  age  of  such  individual;  or 

"(B)  to  observe  the  terms  of  a  bona  fide 
employee  benefit  plan— 

"(i)  where,  for  each  benefit  or  benefit 
package,  the  actual  amount  of  payment 
made  or  cost  incurred  on  behalf  of  an  older 
individual  is  no  less  than  that  made  or  in- 
curred on  behalf  of  a  younger  individual,  as 
permissible  under  section  1625.10.  title  29, 
Code  of  Federal  Regiilations  (as  in  effect  on 
June  22.  1989);  or 

""(11)  that  is  a  voluntary  early  retirement 
incentive  plan  consistent  with  the  purposes 
of  this  Act, 

except  that  no  such  employee  benefit  plan 
or  voluntary  early  retirement  incentive  plan 
shall  excuse  the  failure  to  hire  any  individ- 
ual, and  no  such  employee  benefit  plan 
shall  require  or  permit  the  involuntary  re- 
tirement of  any  individual  specified  by  sec- 
tion 12(a).  because  of  the  age  of  such  indi- 
vidual; and 
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•'(3)  to  discharge  or  otherwise  discipline 
an  Individual  for  good  cause. 
An  employer,  employment  agency,  or  labor 
organization  acting  under  paragraphs  (1)  or 
(2)  shall  have  the  burden  of  proving  that 
such  actions  are  lawful  in  any  civil  enforce- 
ment proceeding  brought  under  this  Act."; 

(2)  by  redesignating  the  second  subsection 
(i)  as  subsection  (j);  and 

(3)  by  adding  at  the  end  the  following  new 
subsections: 

"(k)  A  seniority  system  or  employee  bene- 
fit plan  shall  comply  with  this  Act  regard- 
less of  the  date  of  adoption  of  such  system 
or  plan. 

"(1)  Notwithstanding  clause  (i)  or  (ii)  of 
subsection  (f)(2)(B)— 

"(1)  It  shall  not  be  a  violation  of  subsec- 
tion (a),  (b).  (c),  or  (e)  solely  because— 

"(A)  an  employee  pension  benefit  plan  (as 
defined  in  section  3(2)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  (29 
U.S.C.  1002(2)))  provides  for  the  attainment 
of  a  minimum  age  as  a  condition  of  eligibil- 
ity for  normal  or  early  retirement  benefits; 
or 

"(B)  a  defined  benefit  plan  (as  defined  in 
section  3(35)  of  such  Act)  provides  for— 

"(1)  payments  that  constitute  the  subsi- 
dized portion  of  an  early  retirement  benefit; 
or 

"(11)  social  security  supplements  for  plan 
participants  that  commence  before  the  age 
and  terminate  at  the  age  (specified  by  the 
plan)  when  participants  are  eligible  to  re- 
ceive reduced  or  unreduced  old-age  Insur- 
ance benefits  under  title  II  of  the  Social  Se- 
curity Act  (42  U.S.C.  401  et  seq.).  and  that 
do  not  exceed  such  old-age  insurance  bene- 
fits. 

"(2)(A)  It  shall  not  be  a  violation  of  sub- 
section (a),  (b),  (c).  or  (e)  solely  because  fol- 
lowing a  contingent  event  unrelated  to  age— 
"(i)  the  value  of  any  retiree  health  bene- 
fits received  by  an  individual  eligible  for  an 
immediate  pension;  and 

"(11)  in  any  case  in  which  retiree  health 
benefits  as  described  in  clause  (1)  are  provid- 
ed, the  value  of  any  additional  pension  ben- 
efits that  are  made  available  solely  as  a 
result  of  the  contingent  event  unrelated  to 
age  and  that  make  the  individual  eligible  for 
not  less  than  an  immediate  and  unreduced 
pension, 

are  deducted  from  severance  pay  made 
avaUable  as  a  result  of  the  contingent  event 
unrelated  to  age. 

"(B)  For  an  individual  who  receives  imme- 
diate pension  benefits  that  are  actuarially 
reduced  under  subparagraph  (A)(i),  the 
amount  of  the  deduction  available  pursuant 
to  subparagraph  (A)(i)  shall  be  reduced  by 
the  same  percentage  as  the  reduction  in  the 
pension  benefits. 

"(C)  For  purposes  of  this  paragraph,  sev- 
erance pay  shaU  Include  that  portion  of  sup- 
plemental unemployment  compensation 
benefits  (as  described  in  section  501(c)(17) 
of  the  Internal  Revenue  Code  of  1986) 
that— 

"(1)  constitutes  additional  benefits  of  up 
to  52  weeks: 

"(11)  has  the  primary  purpose  and  effect  of 
continuing  benefits  until  an  Individual  be- 
comes eligible  for  an  immediate  and  unre- 
duced pension;  and 

"(ill)  is  discontinued  once  the  individual 
becomes  eligible  for  an  immediate  and  unre- 
duced pension. 

"(D)  For  purposes  of  this  paragraph,  the 
term  'retiree  health  benefits'  means  bene- 
fits provided  pursuant  to  a  group  health 
plan  covering  retirees,  for  which  (deter- 
mined as  of  the  contingent  event  unrelated 
to  ace)— 
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"(1)  the  package  of  benefits  provided  by 
the  employer  for  the  retirees  who  are  below 
age  65  is  at  least  comparable  to  benefits  pro- 
vided under  title  XVIII  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1395  et  seq.);  and 

"(il)  the  package  of  benefits  provided  by 
the  employer  for  the  retirees  who  are  age  65 
and  above  is  at  least  comparable  to  that  of- 
fered under  a  plan  that  provides  a  benefit 
package  with  one-fourth  the  value  of  bene- 
fits provided  under  title  XVIII  of  such  Act. 
"(E)(1)  If  the  obligation  of  the  employer 
to  provide  retiree  health  benefits  is  of  limit- 
ed duration,  the  value  for  each  individual 
shall  be  calculated  at  a  rate  of  $3,000  per 
year  for  benefit  years  before  age  65,  and 
$750  per  year  for  benefit  years  beginning  at 
age  65  and  above. 

"(11)  If  the  obligation  of  the  employer  to 
provide  retiree  health  benefits  is  of  unlimit- 
ed duration,  the  value  for  each  individual 
shall  be  calculated  at  a  rate  of  $48,000  for 
individuals  below  age  65,  and  $24,000  for  in- 
dividuals age  65  and  above. 

"(ill)  The  values  described  in  clauses  (i) 
and  (11)  shall  be  calculated  based  on  the  age 
of  the  individual  as  of  the  date  of  the  con- 
tingent event  unrelated  to  age.  The  values 
are  effective  on  the  date  of  enactment  of 
this  subsection,  and  shall  be  adjusted  on  an 
aimual  basis,  with  respect  to  a  contingent 
event  that  occurs  subsequent  to  the  first 
year  after  the  date  of  enactment  of  this  sub- 
section, based  on  the  medical  component  of 
the  Consumer  Price  Index  for  all-urban  con- 
sumers published  by  the  Department  of 
Labor. 

"(iv)  If  an  Individual  is  required  to  pay  a 
premium  for  retiree  health  benefits,  the 
value  calculated  pursuant  to  this  subpara- 
graph shall  be  reduced  by  whatever  percent- 
age of  the  overall  premium  the  individual  is 
required  to  pay. 

"(F)  If  an  employer  that  has  implemented 
a  deduction  pursuant  to  subparagraph  (A) 
fails  to  fulfUl  the  obligation  described  in 
subparagraph  (E),  any  aggrieved  individual 
may  bring  an  action  for  specific  perform- 
ance of  the  obligation  described  in  subpara- 
graph (E).  The  relief  shall  be  in  addition  to 
any  other  remedies  provided  under  Federal 
or  State  law. 

"(3)  It  shall  not  be  a  violation  of  subsec- 
tion (a),  (b).  (c),  or  (e)  solely  because  an  em- 
ployer provides  a  bona  fide  employee  bene- 
fit plan  or  plans  under  which  long-term  dis- 
ability benefits  received  by  an  individual  are 
reduced  by  any  pension  benefits  paid  to  the 
individual  that  the  individual  voluntarily 
elects  to  receive.". 
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SEC.  104.  RULES  AND  REGULATIONS. 

Notwithstanding  section  9  of  the  Age  Dis- 
crimination in  Employment  Act  of  1967  (29 
U.S.C.  628),  the  Equal  Employment  Oppor- 
tunity Commission  may  issue  such  rules  and 
regulations  as  the  Commission  may  consider 
necessary  or  appropriate  for  carrying  out 
this  title,  and  the  amendments  made  by  this 
title,  only  after  consultation  with  the  Secre- 
tary of  the  Treasury  and  the  Secretary  of 
Labor. 


SEC.  105.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  section,  this  title  and  the 
amendments  made  by  this  title  shall  apply 
only  to— 

(1)  any  employee  benefit  established  or 
modified  on  or  after  the  date  of  enactment 
of  this  Act;  and 

(2)  other  conduct  occurring  more  than  60 
days  after  the  date  of  enactment  of  this  Act. 

(b)  Collectively  Bargained  Agree- 
ments.—With  respect  to  any  employee  bene- 


fits provided  in  accordance  with  a  collective 
bargaining  agreement— 

( 1 )  that  is  in  effect  as  of  the  date  of  enact- 
ment of  this  Act; 

(2)  that  terminates  after  such  date  of  en- 
actment: 

(3)  any  provision  of  which  was  entered 
into  by  a  labor  organization  (as  defined  by 
section  6(d)(4)  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  206(d)(4)):  and 

(4)  that  contains  any  provision  that  would 
be  superseded  (in  whole  or  part)  by  this  title 
and  the  amendments  made  by  this  title,  but 
for  the  operation  of  this  section, 
this  title  and  the  amendments  made  by  this 
title  shall  not  apply  until  the  termination  of 
such  collective  bargaining  agreement  or 
June  2,  1992,  whichever  occurs  first. 

(c)  States  and  Political  Subdivisions.— 

(1)  In  general.— With  respect  to  any  em- 
ployee benefits  provided  by  an  employer— 

(A)  that  is  a  State  or  political  subdivision 
of  a  State  or  any  agency  or  instrumentality 
of  a  State  or  political  subdivision  of  a  SUte; 
and 

(B)  that  maintained  an  employee  benefit 
plan  at  any  time  between  June  23,  1989,  and 
the  date  of  enactment  of  this  Act  that 
would  be  superseded  (in  whole  or  part)  by 
this  title  and  the  amendments  made  by  this 
title  but  for  the  operation  of  this  subsec- 
tion, and  which  plan  may  be  modified  only 
through  a  change  in  applicable  State  or 
local  law, 

this  title  and  the  amendments  made  by  this 
title  shall  not  apply  until  the  date  that  is  2 
years  after  the  date  of  enactment  of  this 
Act. 

(2)  Election  or  disability  coverage  for 

EMPLOYEES  HIRED  PRIOR  TO  EFFECTIVE  DATE.— 

(A)  In  general.— An  employer  that  main- 
tains a  plan  described  in  paragraph  (1)(B) 
may.  with  regard  to  disability  benefits  pro- 
vided pursuant  to  such  a  plan— 

(i)  following  reasonable  notice  to  all  em- 
ployees, establish  new  disability  benefits 
that  satisfy  the  requirements  of  the  Age 
Discrimination  in  Employment  Act  of  1967 
(as  amended  by  this  title);  and 

(ii)  then  offer  to  each  employee  covered 
by  a  plan  described  in  paragraph  (1)(B)  the 
option  to  elect  such  new  disability  benefits 
in  lieu  of  the  existing  disability  benefits,  if — 

(I)  the  offer  is  made  and  reasonable  notice 
provided  no  later  than  the  date  that  is  2 
years  after  the  date  of  enactment  of  this 
Act;  and 

(II)  the  employee  is  given  up  to  180  days 
after  the  offer  in  which  to  make  the  elec- 
tion. 

(B)  Previous  disability  benefits.— If  the 
employee  does  not  elect  to  be  covered  by  the 
new  disability  benefits,  the  employer  may 
continue  to  cover  the  employee  under  the 
previous  disability  benefits  even  though 
such  previous  benefits  do  not  otherwise  sat- 
isfy the  requirements  of  the  Age  Discrimi- 
nation in  Employment  Act  of  1967  (as 
amended  by  this  title). 

(C)  Abrogation  of  right  to  receive  bene- 
fits.—An  election  of  coverage  under  the 
new  disability  benefits  shall  abrogate  any 
right  the  electing  employee  may  have  had 
to  receive  existing  disability  benefits.  The 
employee  shall  maintain  any  years  of  serv- 
ice accumulated  for  purposes  of  determining 
eligibility  for  the  new  benefits. 

(3)  State  assistance.— The  Equal  Elmploy- 
ment  Opportunity  Commission,  the  Secre- 
tary of  Labor,  and  the  Secretary  of  the 
Treasury  shall,  on  request,  provide  to  States 
assistance  in  identifying  and  securing  inde- 
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pendent  technical  advice  to  assist  In  comply- 
ing with  this  subsection. 

(4)  Dkpim iiiONS.— For  purposes  of  this 
subsection: 

(A)  Emfloykr  awd  state.— The  terms  "em- 
ployer" and  'State"  shall  have  the  respec- 
tive meanings  provided  such  terms  under 
subsections  (b)  and  (i)  of  section  11  of  the 
Age  Discrimination  In  Employment  Act  of 
1967  (29  U.S.C.  630). 

(B)  Disability  benefits.— The  term  dis- 
ability benefits'  means  any  program  for  em- 
ployees of  a  SUte  or  political  subdivision  of 
a  State  that  provides  long-term  disability 
benefits,  whether  on  an  insured  basis  in  a 
separate  employee  benefit  plan  or  as  part  of 
an  employee  pension  benefit  plan. 

(C)  Reasonable  notice.— The  term  "rea- 
sonable notice"  means,  with  respect  to 
notice  of  new  disability  benefits  described  in 
paragraph  (2)(A)  that  is  given  to  each  em- 
ployee, notice  that— 

(I)  is  sufficiently  accurate  and  comprehen- 
sive to  appraise  the  employee  of  the  terms 
and  conditions  of  the  disability  benefits,  in- 
cluding whether  the  employee  is  immediate- 
ly eligible  for  such  benefits;  and 

(II)  is  written  in  a  manner  calculated  to  be 
understood  by  the  avertige  employee  eligible 
to  participate. 

(d)  Discrimination  in  Employee  Pension 
Benefit  Plans.— Nothing  in  this  title,  or  the 
amendments  made  by  this  title,  shall  be 
construed  as  limiting  the  prohibitions 
against  discrimination  that  are  set  forth  in 
section  4(j)  of  the  Age  Discrimination  and 
Employment  Act  of  1967  (as  redesignated  by 
section  103(2)  of  this  Act). 

TITLE  II— WAIVER  OF  RIGHTS  OR  CLAIMS 
SEC.  201.  WAIVER  OF  RIGHTS  OR  CLAIMS. 

Section  7  of  the  Age  Discrimination  and 
Employment  Act  of  1967  (29  U.S.C.  626)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(f)(1)  An  individual  may  not  waive  any 
right  or  claim  under  this  Act  unless  the 
waiver  is  luiowlng  and  voluntary.  Except  as 
provided  in  paragraph  (2),  a  waiver  may  not 
be  considered  knowing  and  voluntary  unless 
at  a  minimum— 

"(A)  the  waiver  is  part  of  an  agreement 
between  the  individual  and  the  employer 
that  is  written  in  a  manner  calculated  to  be 
understood  by  such  individual,  or  by  the  av- 
erage individual  eligible  to  participate; 

"(B)  the  waiver  specifically  refers  to 
rights  or  claims  arising  under  this  Act; 

"(C)  the  individual  does  not  waive  rights 
or  claims  that  may  arise  after  the  date  the 
waiver  is  executed; 

"(D)  the  individual  waives  rights  or  claims 
only  in  exchange  for  consideration  in  addi- 
tion to  anything  of  value  to  which  the  indi- 
vidual already  is  entitled; 

"(E)  the  Individual  is  advised  In  writing  to 
consult  with  an  attorney  prior  to  executing 
the  agreement; 

"(F)(i)  the  individual  is  given  a  period  of 
at  least  21  days  within  which  to  consider  the 
agreement;  or 

"(li)  if  a  waiver  is  requested  in  connection 
with  an  exit  incentive  or  other  employment 
termination  program  offered  to  a  group  or 
class  of  employees,  the  Individual  is  given  a 
period  of  at  least  45  days  within  which  to 
consider  the  agreement; 

"(G)  the  agreement  provides  that  for  a 
period  of  at  least  7  days  following  the  exe- 
cution of  such  agreement,  the  individual 
may  revoke  the  agreement,  and  the  agree- 
ment shall  not  become  effective  or  enforcea- 
ble until  the  revocation  period  has  expired; 

"(H)  if  a  waiver  Is  requested  in  connection 
with  an  exit  incentive  or  other  employment 


termination  program  offered  to  a  group  or 
class  of  employees,  the  employer  (at  the 
commencement  of  the  period  specified  in 
subparagraph  (F))  informs  the  individual  In 
writing  in  a  manner  calculated  to  be  under- 
stood by  the  average  individual  eligible  to 
participate,  as  to— 

"(i)  any  class,  unit,  or  group  of  individuals 
covered  by  such  program,  any  eligibility  fac- 
tors for  such  program,  and  any  time  limits 
applicable  to  such  program;  and 

"(11)  the  job  titles  and  ages  of  all  individ- 
uals eligible  or  selected  for  the  program, 
and  the  ages  of  all  individuals  in  the  same 
Job  classification  or  organizational  unit  who 
are  not  eligible  or  selected  for  the  program. 

"(2)  A  waiver  in  settlement  of  a  charge 
filed  with  the  Equal  Employment  Opportu- 
nity Commission,  or  an  action  filed  in  court 
by  the  individual  or  the  individual's  repre- 
sentative, alleging  age  discrimination  of  a 
kind  prohibited  under  section  4  or  15  may 
not  be  considered  knowing  and  voluntary 
unless  at  a  minimum— 

"(A)  subparagraphs  (A)  through  (E)  of 
paragraph  (1)  have  been  met;  and 

"(B)  the  individual  is  given  a  reasonable 
period  of  time  within  which  to  consider  the 
settlement  agreement. 

'(3)  In  any  dispute  that  may  arise  over 
whether  any  of  the  requirements,  condi- 
tions, and  circumstances  set  forth  In  para- 
graph (1)  or  (2)  have  been  met,  the  party  as- 
serting the  validity  of  a  waiver  shall  have 
the  burden  of  proving  in  a  court  of  compe- 
tent jurisdiction  that  a  waiver  was  knowing 
and  voluntary  pursuant  to  paragraph  (1)  or 
(2). 

"(4)  No  waiver  agreement  may  affect  the 
Commission's  rights  and  responsibilities  to 
enforce  this  Act.  No  waiver  may  be  used  to 
justify  interfering  with  the  protected  right 
of  an  employee  to  file  a  charge  or  partici- 
pate in  an  Investigation  or  proceeding  con- 
ducted by  the  Commission.". 

SEC.  202.  EFFECTIVE  DATE. 

(a)  In  General.— The  amendment  made 
by  section  201  shall  not  apply  with  respect 
to  waivers  that  occur  before  the  date  of  en- 
actment of  this  Act. 

(b)  Rule  on  Waivers.— Effective  on  the 
date  of  enactment  of  this  Act,  the  rule  on 
waivers  Issued  by  the  Equal  Employment 
Opportunity  Commission  and  contained  in 
section  1627.16(c)  of  title  29,  Code  of  Feder- 
al Regulations,  shall  have  no  force  and 
effect. 

■HTLE  III— SEVERABILITY 

SEC.  301.  SEVERABILFTY. 

If  any  provision  of  this  Act.  or  an  amend- 
ment made  by  this  Act,  or  the  application  of 
such  provision  to  any  person  or  circum- 
stances Is  held  to  be  Invalid,  the  remainder 
of  this  Act  and  the  amendments  made  by 
this  Act,  and  the  application  of  such  provi- 
sion to  other  persons  and  circumstances, 
shall  not  be  affected  thereby. 

Amendment  No.  2682 

Strike  all  after  the  first  word  in  the  text 
proposed  to  be  striken  and  Insert  the  follow- 
ing: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Older  Work- 
ers Benefit  Protection  Act". 

TITLE  I— OLDER  WORKERS  BENEFIT 
PROTECnON 
SEC.  101.  FINDING. 

The  Congress  finds  that,  as  a  result  of  the 
decision  of  the  Supreme  Court  in  Public 
Employees  Retirement  System  of  Ohio  v. 
Betts.  109  S.Ct.  256  (1989).  legislative  action 
is  necessary  to  restore  the  original  congres- 


sional intent  in  passing  and  amending  the 
Age  Discrimination  In  Employment  Act  of 
1967  (29  U.S.C.  621  et  seq.),  which  was  to 
prohibit  discrimination  against  older  work- 
ers In  all  employee  benefits  except  when 
age-based  reductions  in  employee  benefit 
plans  are  justified  by  significant  cost  consid- 
erations. 

SEC.  102.  DEFINITION. 

Section  11  of  the  Age  Discrimination  In 
Employment  Act  of  1967  (29  U.S.C.  630)  Is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

■'(1)  The  term  'compensation,  terms,  condi- 
tions, or  privileges  of  employment'  encom- 
passes all  employee  benefits,  including  such 
benefits  provided  pursuant  to  a  bona  fide 
employee  benefit  plan.". 

SEC.  103.  LAWFUL  EMPLOYMENT  PRACTICES. 

Section  4  of  the  Age  Discrimination  in 
Employment  Act  of  1967  (29  U.S.C.  623)  is 
amended— 

(1)  by  striking  subsection  (f)  and  Inserting 
the  following  new  subsection: 

"(f)  It  shall  not  be  unlawful  for  an  em- 
ployer, employment  agency,  or  labor  organi- 
zation to  take  any  action  otherwise  prohibit- 
ed under  subsection  (a),  (b),  (c).  or  (e)— 

"(1)  where  age  is  a  bona  fide  occupational 
qualification  reasonably  necessary  to  the 
normal  operation  of  the  particular  business, 
or  where  the  differentiation  is  based  on  rea- 
sonable factors  other  than  age,  or  where 
such  practices  involve  an  employee  in  a 
workplace  in  a  foreign  country,  and  compli- 
ance with  such  subsections  would  cause 
such  employer,  or  a  corporation  controlled 
by  such  employer,  to  violate  the  laws  of  the 
country  in  which  such  workplace  is  located; 

"(2)(A)  to  observe  the  terms  of  a  bona  fide 
seniority  system  that  is  not  intended  to 
evade  the  purposes  of  this  Act,  except  that 
no  such  seniority  system  shall  require  or 
permit  the  involuntary  retirement  of  any  in- 
dividual specified  by  section  12(a)  because 
of  the  age  of  such  Individual;  or 

"'(B)  to  observe  the  terms  of  a  bona  fide 
employee  benefit  plan— 

"(i)  where,  for  each  benefit  or  benefit 
package,  the  actual  amount  of  payment 
made  or  cost  incurred  on  behalf  of  an  older 
Individual  Is  no  less  than  that  made  or  in- 
curred on  behalf  of  a  younger  Individual,  as 
permissible  under  section  1625.10,  title  29. 
Code  of  Federal  Regulations  (as  in  effect  on 
June  22.  1989);  or 

'"(ID  that  is  a  voluntary  early  retirement 
incentive  plan  consistent  with  the  purposes 
of  this  Act. 

except  that  no  such  employee  benefit  plan 
or  voluntary  early  retirement  incentive  plan 
shall  excuse  the  failure  to  hire  any  Individ- 
ual, and  no  such  employee  benefit  plan 
shall  require  or  permit  the  involuntary  re- 
tirement of  any  individual  specified  by  sec- 
tion 12(a),  because  of  the  age  of  such  indi- 
vidual; and 

"(3)  to  discharge  or  otherwise  discipline 
an  Individual  for  good  cause. 
An  employer,  employment  agency,  or  labor 
organization  acting  under  paragraphs  (1)  or 
(2)  shall  have  the  burden  of  proving  that 
such  actions  are  lawful  In  any  civil  enforce- 
ment proceeding  brought  under  this  Act."; 

(2)  by  redesignating  the  second  subsection 
(I)  as  subsection  (j);  and 

(3)  by  adding  at  the  end  the  following  new 
subsections: 

""(k)  A  seniority  system  or  employee  bene- 
fit plan  shall  comply  with  this  Act  regard- 
less of  the  date  of  adoption  of  such  system 
or  plan. 
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"(1)  Notwithstanding  clause  (i)  or  (11)  of 
subsection  (f)(2)(B)— 

"(1)  It  shall  not  be  a  violation  of  subsec- 
tion (a),  (b),  (c),  or  (e)  solely  because— 

"(A)  an  employee  pension  benefit  plan  (as 
defined  In  section  3(2)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  (29 
U.S.C.  1002(2)))  provides  for  the  attainment 
of  a  minimum  age  as  a  condition  of  eligibil- 
ity for  normal  or  early  retirement  benefits; 
or 

"(B)  a  defined  benefit  plan  (as  defined  in 
section  3(35)  of  such  Act)  provides  for— 

"(i)  payments  that  constitute  the  subsi- 
dized portion  of  an  early  retirement  benefit; 
or 

"(11)  social  security  supplements  for  plan 
participants  that  commence  before  the  age 
and  terminate  at  the  age  (specified  by  the 
plan)  when  participants  are  eligible  to  re- 
ceive reduced  or  unreduced  old-age  insur- 
ance benefits  under  title  II  of  the  Social  Se- 
curity Act  (42  U.S.C.  401  et  seq.),  and  that 
do  not  exceed  such  old-age  Insurance  bene- 
flte. 

"(2)(A)  It  shall  not  be  a  violation  of  sub- 
section (a),  (b),  (c).  or  (e)  solely  because  fol- 
lowing a  contingent  event  unrelated  to  age— 
"(i)  the  value  of  any  retiree  health  bene- 
fits received  by  an  individual  eligible  for  an 
immediate  pension;  and 

"(11)  in  any  case  in  which  retiree  health 
benefits  as  described  in  clause  (i)  are  provid- 
ed, the  value  of  any  additional  pension  ben- 
efits that  are  made  available  solely  as  a 
result  of  the  contingent  event  unrelated  to 
age  and  that  make  the  Individual  eligible  for 
not  less  than  an  immediate  and  unreduced 
pension, 

are  deducted  from  severance  pay  made 
available  as  a  result  of  the  contingent  event 
unrelated  to  age. 

"(B)  For  an  individual  who  receives  imme- 
diate pension  benefits  that  are  actuarially 
reduced  under  subparagraph  (A)(i),  the 
amount  of  the  deduction  available  pursuant 
to  subparagraph  (A)(i)  shaU  be  reduced  by 
the  same  percentage  as  the  reduction  in  the 
pension  benefits. 

"(C)  For  purposes  of  this  paragraph,  sev- 
erance pay  shall  include  that  portion  of  sup- 
plemental unemployment  compensation 
benefits  (as  described  In  section  501(c)(17) 
of  the  Internal  Revenue  Code  of  1986) 
that— 

"(i)  constitutes  additional  benefits  of  up 
to  52  weeks; 

"(11)  has  the  primary  purpose  and  effect  of 
continuing  benefits  until  an  individual  be- 
comes eligible  for  an  immediate  and  unre- 
duced pension;  and 

"(ill)  is  discontinued  once  the  individual 
becomes  eligible  for  an  immediate  and  unre- 
duced pension. 

"(D)  For  purposes  of  this  paragraph,  the 
term  'retiree  health  benefits"  means  bene- 
fits provided  pursuant  to  a  group  health 
plan  covering  retirees,  for  which  (deter- 
mined as  of  the  contingent  event  unrelated 
to  age)— 

"(1)  the  package  of  benefits  provided  by 
the  employer  for  the  retirees  who  are  below 
age  65  is  at  least  comparable  to  benefits  pro- 
vided under  title  XVIII  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1395  et  seq.);  and 

"(11)  the  package  of  benefits  provided  by 
the  employer  for  the  retirees  who  are  age  65 
and  above  is  at  least  comparable  to  that  of- 
fered under  a  plan  that  provides  a  benefit 
package  with  one-fourth  the  value  of  bene- 
fits provided  under  title  XVIII  of  such  Act. 
"(E)(i)  If  the  obligation  of  the  employer 
to  provide  retiree  health  benefits  is  of  limit- 
ed duration,  the  value  for  each  individual 
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shall  be  calculated  at  a  rate  of  $3,000  per 
year  for  benefit  years  before  age  65,  and 
$750  per  year  for  benefit  years  beginning  at 
age  65  and  above. 

"(11)  If  the  obligation  of  the  employer  to 
provide  retiree  health  benefits  Is  of  unlimit- 
ed duration,  the  value  for  each  individual 
shall  be  calculated  at  a  rate  of  $48,000  for 
individuals  below  age  65,  and  $24,000  for  In- 
dividuals age  65  and  above. 

"(ill)  The  values  described  in  clauses  (i) 
and  (11)  shall  be  calculated  based  on  the  age 
of  the  individual  as  of  the  date  of  the  con- 
tingent event  unrelated  to  age.  The  values 
are  effective  on  the  date  of  enactment  of 
this  subsection,  and  shall  be  adjusted  on  an 
annual  basis,  with  respect  to  a  contingent 
event  that  occurs  subsequent  to  the  first 
year  after  the  date  of  enactment  of  this  sub- 
section, based  on  the  medical  component  of 
the  Consumer  Price  Index  for  all-urban  con- 
sumers published  by  the  Department  of 
Labor. 

"(Iv)  If  an  Individual  is  required  to  pay  a 
premium  for  retiree  health  benefits,  the 
value  calculated  pursuant  to  this  subpara- 
graph shall  be  reduced  by  whatever  percent- 
age of  the  overall  premium  the  individual  is 
required  to  pay. 

"(F)  If  an  employer  that  has  implemented 
a  deduction  pursuant  to  subparagraph  (A) 
fails  to  fulfiU  the  obligation  described  In 
subparagraph  (E),  any  aggrieved  Individual 
may  bring  an  action  for  specific  perform- 
ance of  the  obligation  described  in  subpara- 
graph (E).  The  relief  shall  be  In  addition  to 
any  other  remedies  provided  under  Federal 
or  State  law. 

"(3)  It  shall  not  be  a  violation  of  subsec- 
tion (a),  (b),  (c),  or  (e)  solely  because  an  em- 
ployer provides  a  bona  fide  employee  bene- 
fit plan  or  plans  under  which  long-term  dis- 
ability benefits  received  by  an  Individual  are 
reduced  by  any  pension  benefits  paid  to  the 
individual  that  the  individual  voluntarily 
elects  to  receive.". 

SEC.  104.  RULES  AND  REGULATIONS. 

Notwithstanding  section  9  of  the  Age  Dis- 
crimination In  Employment  Act  of  1967  (29 
U.S.C.  628).  the  Equal  Employment  Oppor- 
tunity Commission  may  issue  such  rules  and 
regulations  as  the  Commission  may  consider 
necessary  or  appropriate  for  carrying  out 
this  title,  and  the  amendments  made  by  this 
title,  only  after  consultation  with  the  Secre- 
tary of  the  Treasury  and  the  Secretary  of 
Labor. 

SEC.  105.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  otherwise  pro- 
vided In  this  section,  this  title  and  the 
amendments  made  by  this  title  shall  apply 
only  to— 

(1)  any  employee  benefit  established  or 
modified  on  or  after  the  date  of  enactment 
of  this  Act;  and 

(2)  other  conduct  occurring  more  than  60 
days  after  the  date  of  enactment  of  this  Act. 

(b)  COLLECXrVELY  BARGAINED  AGREE- 
MENTS.—With  respect  to  any  employee  bene- 
fits provided  in  accordance  with  a  collective 
bargaining  agreement— 

(1)  that  is  In  effect  as  of  the  date  of  enact- 
ment of  this  Act; 

(2)  that  terminates  after  such  date  of  en- 
actment; 

(3)  any  provision  of  which  was  entered 
Into  by  a  labor  organization  (as  defined  by 
section  6(d)(4)  of  the  Pair  Labor  Standards 
Act  of  1938  (29  U.S.C.  206(d)(4));  and 

(4)  that  contains  any  provision  that  would 
be  superseded  (In  whole  or  part)  by  this  title 
and  the  amendments  made  by  this  title,  but 
for  the  operation  of  this  section. 
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this  title  and  the  amendments  made  by  this 
title  shall  not  apply  until  the  termination  of 
such    collective    bargaining    agreement    or 
June  2,  1992,  whichever  occurs  first, 
(c)  States  and  Poutical  Sijbdivisions.- 

(1)  In  general.— With  respect  to  any  em- 
ployee benefits  provided  by  an  employer— 

(A)  that  is  a  State  or  political  subdivision 
of  a  State  or  any  agency  or  instrumentality 
of  a  SUte  or  political  subdivision  of  a  SUte; 
and 

(B)  that  maintained  an  employee  benefit 
plan  at  any  time  between  June  23, 1989,  and 
the  date  of  enactment  of  this  Act  that 
would  be  superseded  (In  whole  or  part)  by 
this  title  and  the  amendments  made  by  this 
title  but  for  the  operation  of  this  subsec- 
tion, and  which  plan  may  be  modified  only 
through  a  change  in  applicable  State  or 
local  law, 

this  title  and  the  amendments  made  by  this 
title  shall  not  apply  imtll  the  date  that  Is  2 
years  after  the  date  of  enactment  of  this 
Act. 

(2)  Election  or  disability  coverage  por 

EMPLOYEES  HIRED  PRIOR  TO  EFPECTIVI  DATE.— 

(A)  In  GENERAL.— An  employer  that  main- 
tains a  plan  described  In  paragraph  (1)(B) 
may,  with  regard  to  disability  benefits  pro- 
vided pursuant  to  such  a  plan— 

(i)  following  reasonable  notice  to  all  em- 
ployees, establish  new  disability  benefits 
that  satisfy  the  requirements  of  the  Age 
Discrimination  In  Employment  Act  of  1967 
(as  amended  by  this  title);  and 

(ii)  then  offer  to  each  employee  covered 
by  a  plan  described  in  paragraph  (1)(B)  the 
option  to  elect  such  new  disability  benefits 
In  lieu  of  the  existing  disability  benefits,  if— 

(I)  the  offer  is  made  and  reasonable  notice 
provided  no  later  than  the  date  that  Is  2 
years  after  the  date  of  enactment  of  this 
Act;  and 

(II)  the  employee  is  given  up  to  180  days 
after  the  offer  in  which  to  make  the  elec- 
tion. 

(B)  Previous  disability  benefits.- If  the 
employee  does  not  elect  to  be  covered  by  the 
new  disability  benefits,  the  employer  may 
continue  to  cover  the  employee  under  the 
previous  disability  benefits  even  though 
such  previous  benefits  do  not  otherwise  sat- 
isfy the  requirements  of  the  Age  Discrimi- 
nation In  Employment  Act  of  1967  (as 
amended  by  this  title). 

(C)  Abrogation  of  right  to  receive  bene- 
fits.—An  election  of  coverage  under  the 
new  disability  benefits  shall  abrogate  any 
right  the  electing  employee  may  have  had 
to  receive  existing  disability  benefits.  The 
employee  shall  maintain  any  years  of  serv- 
ice accumulated  for  purposes  of  determining 
eligibility  for  the  new  benefits. 

(3)  State  assistance.— The  Equal  Employ- 
ment Opportunity  Commission,  the  Secre- 
tary of  Labor,  and  the  Secretary  of  the 
Treasury  shall,  on  request,  provide  to  States 
assistance  In  Identifying  and  securing  Inde- 
pendent technical  advice  to  assist  In  comply- 
ing with  this  subsection. 

(4)  Definitions.— For  purposes  of  this 
subsection: 

(A)  Employer  and  state.— The  terms  "em- 
ployer" and  "State"  shall  have  the  respec- 
tive meanings  provided  such  terms  under 
subsections  (b)  and  (i)  of  section  11  of  the 
Age  Discrimination  In  Employment  Act  of 
1967  (29  U.S.C.  630). 

(B)  Disability  benefits.— The  term  dis- 
ability benefits'  means  any  program  for  em- 
ployees of  a  SUte  or  political  subdivision  of 
a  State  that  provides  long-term  disability 
benefits,  whether  on  an  insured  basis  in  a 
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separate  employee  benefit  plan  or  as  part  of 
an  employee  pension  benefit  plan. 

(C)  Reasonable  notice.— The  term  "rea- 
sonable notice"  means,  with  respect  to 
notice  of  new  disability  benefits  described  in 
paragraph  (2)(A)  that  is  given  to  each  em- 
ployee, notice  that— 

(i)  is  sufficiently  accurate  and  comprehen- 
sive to  appraise  the  employee  of  the  terms 
and  conditions  of  the  dlsabUity  benefits.  In- 
cluding whether  the  employee  is  immediate- 
ly eligible  for  such  benefits;  and 

(11)  is  written  In  a  manner  calculated  to  be 
understood  by  the  average  employee  eligible 
to  participate. 

(d)  DiSCKIMINATION  IN  EMPLOYEE  PENSION 

Benefit  Plans.— Nothing  in  this  title,  or  the 
amendments  made  by  this  title,  shall  be 
construed  as  limiting  the  prohibitions 
against  discrimination  that  are  set  forth  in 
section  4(J)  of  the  Age  Discrimination  and 
Employment  Act  of  1967  (as  redesignated  by 
section  103(2)  of  this  Act). 

TITLE  11— WAIVER  OF  RIGHTS  OR  CLAIMS 

SEC.  201.  WAIVER  OF  RIGHTS  OR  CLAIMS. 

Section  7  of  the  Age  Discrimination  and 
Employment  Act  of  1967  (29  U.S.C.  626)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(f)(1)  An  individual  may  not  waive  any 
right  or  claim  under  this  Act  unless  the 
waiver  is  knowing  and  voluntary.  Except  as 
provided  in  paragraph  (2),  a  waiver  may  not 
be  considered  knowing  and  voluntary  unless 
at  a  minimum— 

"(A)  the  waiver  is  part  of  an  agreement 
between  the  Individual  and  the  employer 
that  is  written  in  a  manner  calculated  to  be 
understood  by  such  individual,  or  by  the  av- 
erage Individual  eligible  to  participate; 

"(B)  the  waiver  specifically  refers  to 
rights  or  claims  arising  under  this  Act; 

"(C)  the  individual  does  not  waive  rights 
or  claims  that  may  arise  after  the  date  the 
waiver  is  executed; 

"(D)  the  individual  waives  rights  or  claims 
only  in  exchange  for  consideration  in  addi- 
tion to  anything  of  value  to  which  the  indi- 
vidual already  Is  entitled; 

"(E)  the  individual  Is  advised  in  writing  to 
consult  with  an  attorney  prior  to  executing 
the  agreement; 

"(PKl)  the  individual  Is  given  a  period  of 
at  least  21  days  within  which  to  consider  the 
agreement;  or 

"(11)  if  a  waiver  is  requested  In  connection 
with  an  exit  Incentive  or  other  employment 
termination  program  offered  to  a  group  or 
class  of  employees,  the  individual  is  given  a 
period  of  at  least  45  days  within  which  to 
consider  the  agreement; 

"(G)  the  agreement  provides  that  for  a 
period  of  at  least  7  days  following  the  exe- 
cution of  such  agreement,  the  individual 
may  revoke  the  agreement,  and  the  agree- 
ment shall  not  become  effective  or  enforcea- 
ble until  the  revocation  period  has  expired; 
"(H)  if  a  waiver  is  requested  in  connection 
with  an  exit  incentive  or  other  employment 
termination  program  offered  to  a  group  or 
class  of  employees,  the  employer  (at  the 
commencement  of  the  period  specified  In 
subparagraph  (P))  Informs  the  Individual  In 
writing  in  a  manner  calculated  to  be  under- 
stood by  the  average  individual  eUgible  to 
participate,  as  to — 

"(1)  any  class,  unit,  or  group  of  individuals 
covered  by  such  program,  any  eligibility  fac- 
tors for  such  program,  and  any  time  limits 
applicable  to  such  program;  and 

"(U)  the  job  titles  and  ages  of  all  Individ- 
uals eligible  or  selected  for  the  program, 
and  the  ages  of  aU  individuals  in  the  same 


Job  classification  or  organizationtd  unit  who 
are  not  eligible  or  selected  for  the  program. 

"(2)  A  waiver  in  settlement  of  a  charge 
filed  with  the  Equal  Employment  Opportu- 
nity Commission,  or  an  action  filed  In  court 
by  the  Individual  or  the  Individual's  repre- 
sentative, alleging  age  discrimination  of  a 
kind  prohibited  under  section  4  or  15  may 
not  be  considered  knowing  and  voluntary 
unless  at  a  minimum— 

"(A)  subparagraphs  (A)  through  (E)  of 
paragraph  (1)  have  been  met;  and 

"(B)  the  Individual  Is  given  a  reasonable 
period  of  time  within  which  to  consider  the 
settlement  agreement. 

"(3)  In  any  dispute  that  may  arise  over 
whether  any  of  the  requirements,  condi- 
tions, and  circumstances  set  forth  in  para- 
graph (1)  or  (2)  have  been  met,  the  party  as- 
serting the  validity  of  a  waiver  shall  have 
the  burden  of  proving  in  a  court  of  compe- 
tent jurisdiction  that  a  waiver  was  knowing 
and  voluntary  pursuant  to  paragraph  (1)  or 
(2). 

"(4)  No  waiver  agreement  may  affect  the 
Commission's  rights  and  responsibilities  to 
enforce  this  Act.  No  waiver  may  be  used  to 
justify  Interfering  with  the  protected  right 
of  an  employee  to  file  a  charge  or  partici- 
pate In  an  Investigation  or  proceeding  con- 
ducted by  the  Conunlssion.". 

SEC.  202.  EFFECTIVE  DATE. 

(a)  In  General.— The  amendment  made 
by  section  201  shall  not  apply  with  respect 
to  waivers  that  occur  before  the  date  of  en- 
actment of  this  Act. 

(b)  Rule  on  Waivers.- Effective  on  the 
date  of  enactment  of  this  Act.  the  rule  on 
waivers  issued  by  the  Equal  Employment 
Opportunity  Commission  and  contained  In 
section  1627.16(c)  of  title  29,  Code  of  Feder- 
al Regulations,  shall  have  no  force  and 
effect. 

TITLE  III— SEVERABILITY 
SEC.  301.  SEVERABILITY. 

If  any  provision  of  this  Act.  or  an  amend- 
ment made  by  this  Act,  or  the  application  of 
such  provision  to  any  person  or  circum- 
stances is  held  to  be  Invalid,  the  remainder 
of  this  Act  and  the  amendments  made  by 
this  Act,  and  the  application  of  such  provi- 
sion to  other  persons  and  circumstances, 
shall  not  be  affected  thereby. 

Federal  Agencies.— 

(1)  In  general.— With  respect  to  any  em- 
ployee benefits  provided  by  an  employer 
that  is  a  Federal  agency,  this  title  and  the 
amendments  made  by  this  title  shall  apply  2 
years  after  the  date  of  enactment  of  this 
Act. 

(2)  Federal  agency.— The  term  "Federal 
agency"  means  a  Federal  department, 
agency,  or  unit  that  Is  described  in  section 
15(a)  of  the  Age  Discrimination  in  Employ- 
ment Act  of  1967  (29  U.S.C.  633a(a)). 

SEC.    IOC.    STUDY    OF   COMPLIANCE    BY    FEDERAL 
AGENCIES. 

(a)  In  General.— The  Director  of  the 
Office  of  Personnel  Management  shall  con- 
duct a  study  of  the  compliance  of  Federal 
employee  benefit  plans  with  the  require- 
ments of  this  title  and  the  amendments 
made  by  this  title. 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act,  the  Direc- 
tor shall  submit  a  report  to  Congress  that 
describes  the  results  of  the  study  conducted 
under  subsection  (a).  If  the  Director  deter- 
mines that  Federal  agencies  are  not  comply- 
ing with  the  requirements  referred  to  In 
subsection  (a),  the  Director  shall  include  in 
the  report  a  detailed  proposal  for  ensuring 
the  compliance  of  Federal  agencies  with  the 
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requirements  without  reducing  benefits 
any  Federal  employee  or  annuitant. 

(c)  Definition  op  Federal  Agency.— As 
used  in  this  section,  the  term  'Pederal 
agency"  means  a  Federal  department, 
agency,  or  unit  that  is  described  In  section 
15(a)  of  the  Age  Discrimination  in  Employ- 
ment Act  of  1967  (29  U.S.C.  633a(a)). 

Federal  Agencies.— 

(1)  In  general.— With  respect  to  any  em- 
ployee benefits  provided  by  an  employer 
that  is  a  Federal  agency,  this  title  and  the 
amendments  made  by  this  title  shall  apply  2 
years  after  the  date  of  enactment  of  this 
Act. 

(2)  Federal  agency.— The  term  'Federal 
agency"  means  a  Federal  department, 
agency,  or  unit  that  Is  described  in  section 
15(a)  of  the  Age  Discrimination  In  Employ- 
ment Act  of  1967  (29  U.S.C.  633a(a)). 

SEC.    104.   STUDY   OF   COMPLIANCE   BY    FEDERAL 
AGENCIES. 

(a)  In  General.— The  Director  of  the 
Office  of  Personnel  Management  shall  con- 
duct a  study  of  the  compliance  of  Federal 
employee  benefit  plans  with  the  require- 
ments of  this  title  and  the  amendments 
made  by  this  title. 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act,  the  Direc- 
tor shall  submit  a  report  to  Congress  that 
describes  the  results  of  the  study  conducted 
under  subsection  (a).  If  the  Director  deter- 
mines that  Federal  agencies  are  not  comply- 
ing with  the  requirements  referred  to  in 
subsection  (a),  the  Director  shall  Include  in 
the  report  a  detailed  proposal  for  ensuring 
the  compliance  of  Federal  agencies  with  the 
requirements  without  reducing  benefits  to 
any  Federal  employee  or  annuitant. 

(c)  Definition  of  Federal  Agency.— As 
used  in  this  section,  the  term  "Federal 
agency"  means  a  Federal  department, 
agency,  or  unit  that  is  described  In  section 
15(a)  of  the  Age  Discrimination  in  Employ- 
ment Act  of  1967  (29  U.S.C.  633a(a)). 
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ROTH  AMENDMENT  NOS. 
AND  2684 

(Ordered  to  lie  on  the  table.) 
Mr.  ROTH  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  reported  amendment,  as  modi- 
fied, to  the  bill  S.  1511,  supra,  as  fol- 
lows: 

Amendment  No.  2683 

SEC.  105.  EFFECTIVE  DATE. 

Title  I,  section  105(a)(2)  would  be  amend- 
ed at  the  end  to  add: 

"  Conduct'  does  not  include  payments 
made  after  the  date  of  enactment  of  this 
Act  where  such  payments  are  continuations 
of  a  payment  schedule  established  for  an  in- 
dividual prior  to  that  date." 


Amendement  No.  2684 

SEC.  103.  LAWFUL  EMPLOYMENT  PRACTICES. 

Title  I,  section  103  Is  amended  by  striking 
subsection  (1)(3)  and  Inserting  the  following 
new  subsection: 

"(3)  It  shall  not  be  a  violation  of  subsec- 
tion (a),  (b),  (c),  or  (e)  to  observe  the  terms 
of  an  arrangement— 

"(A)  under  which  long-term  disability  ben- 
efits are  reduced  by— 

"(1)  any  pension  benefits  for  which  an  em- 
ployee Is  eligible  and  that  are  not  reduced 
on  account  of  the  age  of  the  employee.". 
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HATCH  AMENDMENT  NOS.  2685 
THROUGH  2704 

(Ordered  to  lie  on  the  table.) 
Mr.  HATCH  submitted  20  amend- 
ments intended  to  be  proposed  by  him 
to  the  reported  amendment,  as  modi- 
fied, to  the  bill  S.  1511,  supra,  as  fol- 
lows: 

Amendment  No.  2685 

On  page  6  of  the  amendment,  strike  lines 
7  through  12  and  insert  in  lieu  thereof  the 
following: 

"The  value  of  any  additional  pension  ben- 
efits that  are  made  available  solely  as  a 
result  of  the  contingent  event  unrelated  to 
age  and  following  which  the  individual  eligi- 
ble for  not  less  than  an  Immediate  and  unre- 
duced pension,". 

Amendment  No.  2686 
Begirming  on  page  9  of  the  amendment, 
strike  line  17  and  all  that  follows  through 
page  11.  line  9,  and  Insert  the  following  new 
section: 

SEC.  105.  EFFECTIVE  DATE. 

(a)  In  General.— This  title  and  the 
amendments  made  by  this  title  shall  become 
effective  on  the  date  that  is  2  years  and  one 
day  after  the  date  of  enactment  of  this  Act. 

(b)  States  and  Political  Subdivisions.— 
(1)    Apflication.— This    subsection    shall 

apply  to  any  employee  benefits  provided  by 
an  employer— 

(A)  that  is  a  State  or  political  subdivision 
of  a  State  or  any  agency  or  Instnimentality 
of  a  State  or  political  subdivision  of  a  State; 
and 

(B)  that  maintained  an  employee  benefit 
plan  at  any  time  between  June  22.  1989.  and 
the  date  of  enactment  of  this  Act  that 
would  be  superseded  (in  whole  or  part)  by 
this  title  and  the  amendments  made  by  this 
title  but  for  the  operation  of  this  subsec- 
tion, and  which  plan  may  be  modified  only 
through  a  change  in  applicable  State  or 
local  law. 

Amendment  No.  2687 
Beginning  on  page  9  of  the  amendment, 
strike  line  17  and  all  that  foUows  through 
page  11.  line  9.  and  Insert  the  following  new 
section: 

SEC.  105.  EFFECTIVE  DATE. 

(a)  In  General.— This  title  and  the 
amendments  made  by  this  title  shall  become 
effective  on  the  date  that  is  2  years  and  one 
day  after  the  date  of  enactment  of  this  Act. 

(b)  States  and  Political  Subdivisions.— 
(1)    Application.— This    subsection    shall 

apply  to  any  employee  benefits  provided  by 
an  employer— 

(A)  that  is  a  State  or  political  subdivision 
of  a  State  or  any  agency  or  instrumentality 
of  a  State  or  political  subdivision  of  a  State- 
and 

(B)  that  maintained  an  employee  benefit 
plan  at  any  time  between  June  22.  1989.  and 
the  date  of  enactment  of  this  Act  that 
would  be  superseded  (In  whole  or  part)  by 
this  title  and  the  amendments  made  by  this 
title  but  for  the  operation  of  this  subsec- 
tion, and  which  plan  may  be  modified  only 
through  a  change  in  applicable  State  or 
local  law. 

Amendment  No.  2688 
On  page  8  of  the  amendment,  line  2. 
before  the  period,  insert  the  following:  ".or 
at  any  greater  or  lesser  rate  equal  to  the 
cost  that  an  employer  can  demonstrate  it 
has  incurred  in  providing  retiree  health  ben- 
efits to  any  Individual". 
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At  page  7.  delete  subparagraph  (D)  and  re- 
designate subparagraphs  (E)  and  (P)  as  (D) 
and  (E)  respectively. 

Amendment  No.  2689 
In  section  105  of  the  amendment: 
Redesignate  subsection  (d)  as  subsection 
(e). 

Insert  immediately  following  subsection 
(c)  the  following  new  subsection  (d): 

"(d)  Continued  Benefit  Payments.— Not- 
withstanding any  provision  of  this  section, 
on  and  after  the  effective  date  of  this  title 
and  the  amendments  made  by  this  title  (as 
determined  in  accordance  with  subsections 
(a),  (b),  and  (c)),  this  title  and  the  amend- 
ments made  by  this  title  shall  not  apply  to  a 
series  of  or  any  benefit  payments  that 
began  prior  to  the  effective  date  and  that 
continue  after  the  effective  date  pursuant 
to  an  arrangement  that  was  in  effect  on  the 
date  of  enactment  of  this  Act.". 

Amendment  No.  2690 

On  page  14  of  the  amendment,  between 
lines  8  and  9.  insert  the  following  new  sub- 
section: 

(d)  Application  of  State  and  Local  Gov- 
ernment Provisions  to  Private  Employ- 
ers.—Any  special  provision  applicable  to 
State  and  local  governments  under  this  sec- 
tion may  also  apply  to  a  private  employer, 
at  the  discretion  of  the  employer. 

Redesignate  subsection  (d)  on  page  14  as 
subsection  (e). 

Abhendment  No.  2691 
On  page  10  of  the  amendment,  line  17. 
strike  "or  June  1.  1992.  whichever  occurs 
first". 

Amendment  No.  2692 

On  page  10  of  the  amendment,  between 
lines  17  and  18,  insert  the  following: 

(  )  Benefits  provided  to  biembers  and 
non-members.— For       the       purposes       of 

,    employee   benefits   provided 

pursuant  to  a  plan  that  covers  both  employ- 
ees who  are  members  of  a  collective  bargain- 
ing unit  and  employees  who  are  not  mem- 
bers of  a  collective  bargaining  unit  shall  be 
considered  to  be  maintained  pursuant  to  a 
collective  bargaining  agreement  it  at  least 
25  percent  of  the  plan  participants  are 
members  of  one  or  more  collective  bargain- 
ing units  to  which  an  applicable  collective 
bargaining  agreement  applies. 

Amendment  No.  2693 
On  page  4  of  the  amendment,  lines  7  and 
8,  strike  "Consistent  with  the  purposes  of 
this  Act,"  and  insert  "which  Is  not  a  subter- 
fuge to  evade  the  purpose  of  this  Act.". 

Amendment  No.  2694 
In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following; 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Employee 
BenefiU  Equity  Act  of  1990". 

SEC.  2.  FINDINGS. 

Congress  finds  that— 

(1)  In  Public  Employees  Retirement 
System  of  Ohio  v.  Betts,  109  S.  Ct.  2854 
(1989),  the  Supreme  Court  held  that  the 
Age  Discrimination  in  Employment  Act  of 
1967  (29  U.S.C.  621  et  seq.)  has  limited  ap- 
plication to  age  discrimination  in  employee 
benefits; 

(2)  prior  to  the  BetU  decision,  the  courts 
and  administrative  agencies  charged  with 
enforcement  of  such  Act  had  adopted  incon- 
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sistent  and  conflicting  positions  concerning 
the  application  of  such  Act  to  employee 
benefits; 

(3)  these  Inconsistencies  and  conflicts  led 
to  litigation  and  uncertainty  over  the  law- 
fulness of  numerous  long-standing  features 
of  employee  benefits  arrangements  that  are 
designed  to  meet,  in  a  cost  effective  manner, 
the  needs  of  employees  at  various  stages  of 
their  lives.  Including— 

(A)  arrangements  that  Integrate  or  coordi- 
nate benefits  available  under  one  program 
(such  as  severance,  supplemental  unemploy- 
ment, or  disability  benefits)  with  benefits 
available  from  other  programs  (such  as  pen- 
sion benefits); 

(B)  arrangements  that  integrate  or  coordi- 
nate benefits  available  from  an  employer 
(such  as  pension  benefits)  with  benefite 
available  from  government  sources  (such  as 
benefits  available  under  title  II  or  XVIII  of 
the  Social  Security  Act  (42  U.S.C.  401  et 
seq.)  or  workers'  compensation); 

(C)  arrangements  that  provide  enhance- 
ments to  voluntary  early  retirement  bene- 
fits; and 

(D)  arrangements  that  calculate  benefit 
levels  with  reference  to  age  by  using  present 
value  concepts  and  generaUy  accepted  actu- 
arial practices;  and 

(4)  for  these  reasons.  It  is  necessary  to 
amend  such  Act  to  ensure  that— 

(A)  older  workers  are  protected  against  ar- 
bitrary age  discrimination  in  employee  ben- 
efits; 

(B)  bona  fide  employee  benefits  arrange- 
ments are  not  discouraged  or  disrupted;  and 

(C)  the  effect  of  such  Act  on  employee 
benefits  is  clarified,  and  consistent  applica- 
tion in  the  future  ensured. 

SEC.  3.  LAWFUL  EMPLOYMENT  PRACTICES. 

Section  4  of  the  Age  Discrimination  in 
Employment  Act  of  1967  (29  U.S.C.  623)  is 
amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (2); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  Inserting  ";  or";  and 

(C)  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  to  discriminate  against  any  individual 
with  respect  to  the  employee  benefits  of  the 
individual,  because  of  the  age  of  the  individ- 
ual: Provided,  That  for  Income  replacement 
benefits  or  other  welfare  benefits,  an  em- 
ployer shall  not  be  considered  to  have  dis- 
criminated against  an  Individual  within 
each  of  these  two  categories  of  benefits  If— 
"(A)  the  amount  or  cost  of  the  benefits 
available  to  the  Individual  for  the  year  is  no 
less  than  the  amount  or  cost  of  the  benefit 
or  benefits  available  for  the  year  to  similar- 
ly situated  younger  individuals; 

"(B)  the  present  value  of  the  Isenefits 
available  to  the  Individual  is  no  less  than 
the  present  value  of  the  benefits  available 
to  similarly  situated  younger  individuals:  or 
"(C)  the  individual  has  the  option  of  re- 
ceiving the  same  benefits  as  similarly  situat- 
ed younger  Individuals. 

Provided  further.  That,  an  employer  shall 
not  be  considered  to  have  discriminated 
against  an  Individual  with  respect  to  em- 
ployee benefits  by  offering  supplemental  or 
subsidized  early  retirement  benefits  to  sub- 
groups of  employees  through  either  an  on- 
going plan  or  a  temporary  arrangement, 
but.  In  the  case  of  such  a  plan  or  arrange- 
ment that  offers  a  supplemental  benefit 
(other  than  an  early  retirement  subsidy  or  a 
social  security  supplement),  only  if  the  sup- 
plemental benefit  does  not  arbitrarily  dis- 
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criminate  based  on  age  or  provides,  or  has 
provided  In  the  past,  a  supplemental  benefit 
to  each  older  employee  that  is  at  least  equal 
In  amount  to  the  supplemental  benefit  that 
such  plan  or  arrangement  offers  to  a  simi- 
larly situated  younger  employee.";  and 
(2)  In  subsection  (f  )— 

(A)  by  redesignating  paragraph  (3)  as 
paragraph  (4);  and 

(B)  by  striking  paragraph  (2)  and  Insert- 
ing the  following  new  paragraphs: 

"(2)  to  observe  the  terms  of  a  bona  fide  se- 
niority system,  except  that  no  such  seniori- 
ty system  shall  require  or  permit  the  Invol- 
untary retirement  of  any  Individual  speci- 
fied by  section  12(a)  because  of  the  age  of 
the  Individual; 

"(3)  to  make  an  age-based  variance  in  em- 
ployee benefits  through  the  following  ar- 
rangements— 

"(A)  an  employee  benefit  arrangement 
that  was  permissible  under  section  1625.10 
of  title  29,  Code  of  Federal  Regulations  (as 
in  effect  on  June  22, 1989); 

"(B)  an  arrangement  under  which  long- 
term  disability  benefits  are  reduced  by— 

"(i)  any  person  benefits  for  which  an  em- 
ployee is  eligible  and  that  are  not  reduced 
on  account  of  the  age  of  the  employee;  or 

"(11)  any  pension  benefits  that  an  employ- 
ee actually  receives; 

"(C)  an  arrangement  under  which  long- 
term  disability  benefits  are  reduced  by  any 
pension  benefits  that  the  employee  is  eligi- 
ble to  receive  and  under  which  long-term 
disability  benefits  are  payable  for  life  (or,  if 
earlier,  until  the  termination  of  the  disabil- 
ity); or 

"(D)  supplemental  unemployment  bene- 
fits that  cease  not  later  than  when  an  indi- 
vidual becomes  eligible  to  receive  a  pension 
that  is  not  reduced  on  account  of  the  age  of 
an  employee,  except  that  no  such  age-based 
variance  in  employee  benefits  shall  excuse 
the  failure  to  hire  any  individual,  or  require 
or  permit  the  Involuntary  retirement  of  any 
individual  specified  by  section  12(a),  because 
of  the  age  of  the  individual;  or". 

SEC.  4.  DEFINITIONS. 

Section  11  of  the  Age  Discrimination  in 
Employment  Act  of  1967  (29  U.S.C.  630)  is 
amended  by  adding  at  the  end  the  foUowing 
new  subsections: 

"(1)  The  term  cost  of  the  employee  bene- 
fit or  benefits'  means  the  cost  attributable 
to  the  benefit  or  benefits  as  determined  in 
accordance  with  professionally  recognized 
actuarial  principles. 

"(m)  The  term  employee  benefit'  or  em- 
ployee benefits'  includes  the  total  remu- 
neration provided  pursuant  to— 

"(1)  one  or  more  pension,  severance,  sup- 
plemental unemployment  benefit,  disability, 
or  health  insurance  plans  or  programs,  or 
other  employee  benefit  plan  or  plans  (as  de- 
fined In  section  3(3)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (29  U.S  C 
1002(3)); 

"(2)  special  layoff,  disabUlty,  or  plant  clo- 
sure arrangements,  such  as  severance  pay- 
ments and  early  retirement  enhancements; 
or 

"(3)  one  or  more  government-sponsored 
benefit  programs,  such  as  programs  estab- 
lished under  the  Social  Security  Act  (42 
U.S.C.  301  et  seq.),  workers'  compensation, 
or  State  or  local  government  retirement 
programs. 

"(n)  The  term  'government'  means  the 
government  the  United  SUtes  or  a  SUte  or 
political  subdivision  thereof,  or  any  agency 
or  instnmientallty  thereof. 

"(o)  The  term  'income  replacement  bene- 
fits' means  employee  benefits  that  take  the 


place  of  wages,  such  as  pension,  disability, 
severance,  supplemental  unemployment,  or 
social  security  benefits,  social  security  sup- 
plements, and  workers  compensation. 

"(p)  The  term  other  welfare  benefits' 
means  benefits  provided  pursuant  to  a  wel- 
fare plan  (as  defined  In  section  3(1)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  (29  U.S.C.  1002(1))  and  similar  gov- 
ernment-sponsored benefits,  other  than 
income  replacement  benefits. 

"(q)  The  term  present  value'  means  the 
current  equivalent  value  of  any  stream  of 
current  or  future  payments  or  receipts,  dis- 
counted on  the  basis  of  assumptions  consist- 
ent with  generally  accepted  practice  in  the 
actuarial  profession. 

"(r)  The  term  'similarly  situated  individ- 
uals' means  Individuals  similar  In  all  other 
relevant  aspects  of  the  employment  rela- 
tionship.". 

SEC.  5.  RULES  AND  REGULATIONS. 

Notwithstanding  section  9  of  the  Age  Dis- 
crimination Act  of  1967  (29  U.S.C.  628),  the 
Equal  Employment  Opportunity  Commis- 
sion may  issue  such  rules  and  regulations  as 
it  may  consider  necessary  or  appropriate  for 
carrying  out  this  Act,  and  the  amendments 
made  by  this  Act,  only  after  coordination 
with  the  Secretary  of  the  Treasury  and  the 
Secretary  of  Labor. 

SEC.  «.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  section,  this  Act  and  the 
amendments  made  by  this  Act  shall  apply 
only  to  conduct  occurring  more  than  180 
days  after  the  date  of  enactment  of  this  Act. 

(b)  Collective  Bargaining  Agreements.— 

(1)  In  general.— In  the  case  of  employee 
benefits  that  are  provided  pursuant  to  one 
or  more  collective  bargaining  agreements, 
this  Act  and  the  amendments  made  by  this 
Act  shall  not  apply  to  conduct  occurring 
before  the  earlier  of— 

(A)  the  date  of  expiration  of  the  last  to 
expire  of  the  collective  bargaining  agree- 
ments pursuant  to  which  the  benefits  are 
provided  and  that  are  in  effect  on  the  date 
of  enactment  of  this  Act;  or 

(B)  the  date  that  is  24  months  after  the 
date  of  enactment  of  this  Act. 

(2)  Benefits  provided  to  members  and 
NON-MEMBERs.— For  the  puTposes  of  this  sub- 
section, employee  benefits  provided  pursu- 
ant to  a  plan  that  covers  both  employees 
who  are  members  of  a  collective  bargaining 
unit  and  employees  who  are  not  members  of 
a  collective  bargaining  unit  shall  be  consid- 
ered to  be  maintained  pursuant  to  a  collec- 
tive bargaining  agreement  If  at  least  25  per- 
cent of  the  plan  participants  are  members 
of  one  or  more  collective  bargaining  units  to 
which  an  applicable  collective  bargaining 
agreement  applies. 

(c)  State  Employee  Benefit  Arrange- 
ments.— 

(1)  In  general.— In  case  of  employee  bene- 
fit arrangements  in  effect  under  State  law 
on  the  date  of  enactment  of  this  Act,  except 
as  provided  In  paragraph  (2),  this  Act  and 
the  amendments  made  by  this  Act  shall 
apply  beginning  on  the  earlier  of — 

(A)  the  adjournment  sine  die  of  second 
subsequent  session  of  the  appropriate  State 
legislature;  or 

(B)  the  date  that  is  2  years  after  the  date 
of  enactment  of  this  Act. 

(2)  Disability  benefits.- In  the  case  of 
any  change  required  by  this  Act  or  an 
amendment  made  by  this  Act  In  a  State  or 
local  government  plan  that  provides  disabil- 
ity or  disability  benefits,  the  change  shall 
apply  only  to  an  Individual  hired  after  the 
change  becomes  effective. 
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(d)  Continued  Benefit  Payments.— Not- 
withstanding any  provision  of  this  section, 
on  and  after  the  effective  date  of  this  Act 
and  the  amendments  made  by  this  Act  (as 
determined  in  accordance  with  subsections 
(a),  (b),  and  (c)),  this  Act  and  the  amend- 
ments made  by  this  Act  shall  not  apply  to  a 
series  of  benefit  payments  that  began  prior 
to  the  effective  date  and  that  continue  after 
the  effective  date  pursuant  to  an  arrange- 
ment that  was  In  effect  on  the  effective 
date. 

Amendment  No.  2695 
At  the  appropriate  place  in  the  amend- 
ment. Insert  the  following:  "Nothing  herein 
shall  be  construed  as  requiring  that  Medi- 
care-eligible retirees  are  entitled  to  the 
same  benefits  as  non-Medicare  eligible  retir- 
ees.". 

Amendment  No.  2696 
On  page  4  of  the  amendment,  lines  one 
and   3,   strike   the   word   "individual"   and 
insert  the  word  "worker"  In  lieu  thereof. 

Amendbient  No.  2697 

At  the  appropriate  place  insert  the  follow- 
ing: 

(  )  Special  Provision  for  States  and 
Local  Subdivisions  Required  To  Raise 
Taxes  To  Comply. 

(1)  In  general.— Notwithstanding  any 
other  provision  of  this  Act  or  any  other  pro- 
vision of  law.  If  any  State  government  or  po- 
litical subdivision  of  a  State  must  raise 
taxes  to  bring  one  or  more  of  its  employee 
benefit  programs  Into  compliance  with  this 
Act.  this  title  and  the  amendments  made  by 
this  title  shall  not  apply  to  that  program 
until  the  date  that  Is  four  years  after  the 
date  of  enactment  of  this  Act. 

(2)  Certification  by  governor  of  affect- 
ed STATE.— Paragraph  (1)  shall  apply  to  any 
employee  benefit  program  where,  within  six 
months  of  the  date  of  enactment  of  this 
Act.  the  Governor  of  the  State  having  juris- 
diction over  such  program  has  certified  to 
the  Equal  Employment  Opportunity  Com- 
mission that  the  only  feasible  means  for 
bringing  the  program  into  compliance  with 
this  Act  Is  through  some  type  of  tax  in- 
crease. 

(3)  Study  of  fiscal  impact  on  state  and 
LOCAL  GOVERNMENTS.— One  year  from  the 
date  of  enactment  of  this  Act  the  Equal  Em- 
ployment Opportunity  Commission  shall 
transmit  a  report  to  Congress  analyzing  the 
fiscal  Impact  of  this  Act  on  state  and  local 
governments.  This  study  shall  identify  the 
type  and  amount  of  any  tax  increase  any 
state  or  subdivision  of  a  state  Is  required  to 
impose  to  comply  with  this  Act  as  well  as 
any  other  effects  of  the  Act  on  State  and 
local  governments. 

Amendment  No.  2698 

On  page  .  add  the  following  text  to  sec- 
tion 4(f)  of  the  amendment: 

"(2)(C)  to  observe  the  terms  of  a  bona  fide 
employee  benefit  plan  where  death  benefits 
payable  on  behalf  of  a  deceased  retired  em- 
ployee are  less  than  the  death  benefits  of  a 
deceased  employee  who  has  not  retired; 

"(4)  to  provide  benefit  Improvements  to 
current  employees  without  extending  them 
on  an  equal  or  cost  equivalent  basis  to  previ- 
ously retired  employees; 

"(5)  to  observe  the  terms  of  a  retiree 
health  benefits  plan  which  assumes  that  Its 
eligible  retirees  have  enrolled  in  Medicare. 
Part  B  and  does  not  pay  for  benefits  that 
would  be  paid  under  the  Part  B  coverage. 
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provlded  that  the  plan  must  provide  for  the 
payment  of  the  eligible  retirees'  premiums 
for  part  B  coverage." 

Amendment  No.  2699 
On  page  5,  add  the  following  between 
lines  13  and  14:  "the  attainment  of  a  mini- 
mum age  as  a  condition  of  eligibility  for 
normal  or  early  retirement  benefits,  includ- 
ing a  retirement  age  that  may  vary  with 
service  credit;  or". 

Amendment  No.  2700 
On  page  12,  line  23.  after  the  period,  add 
the  following  sentence:  "The  election  of  cov- 
erage under  the  new  disability  benefits  shall 
be  irrevocable.". 

Amend»€ENt  No.  2701 
On  page  5.  strike  paragraph  (k). 

Amendment  No.  2702 
On  page  9,  line  15;  strike  the  word  "con- 
sultation" and  substitute  in  lieu  thereof  the 
word  "coordination". 

Amendment  No.  2703 

On  page  14,  add  the  following  new  sub- 
paragraph before  paragraph  (d): 

(D)  Employee.— The  term  "employee" 
means,  with  respect  to  the  election  provided 
in  paragraph  (2),  only  employees  in  active 
service  as  of  the 

Amendment  No.  2704 
In  lieu  of  the  matter  proposed  to  be  in- 
serted. Insert  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Older  Work- 
ers Benefit  Protection  Act". 

TITLE  I-OLDER  WORKERS  BENEFIT 
PROTECTION 
SEC.  101.  FINDING. 

The  Congress  finds  that,  as  a  result  of  the 
decision  of  the  Supreme  Court  in  Public 
Employees  Retirement  System  of  Ohio  v 
Belts.  109  S.Ct.  256  (1989),  legislative  action 
is  necessary  to  restore  the  original  congres- 
sional Intent  in  passing  and  amending  the 
Age  Discrimination  In  Employment  Act  of 
1967  (29  U.S.C.  621  et  seq.),  which  was  to 
prohibit  discrimination  against  older  work- 
ers in  all  employee  benefits  except  when 
age-based  reductions  in  employee  benefit 
plans  are  Justified  by  significant  cost  consid- 
erations. 

SEC.  102.  definition. 

Section  11  of  the  Age  Discrimination  in 
Employment  Act  of  1967  (29  U.S.C.  630)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(1)  The  term  'compensation,  terms,  condi- 
tions, or  privileges  of  employment'  encom- 
passes all  employee  benefit*,  including  such 
benefits  provided  pursuant  to  a  bona  fide 
employee  benefit  plan.". 

SEC.  103.  LAWFUL  EMPLOYMENT  PRACTICES. 

Section  4  of  the  Age  Discrimination  in 
Employment  Act  of  1967  (29  U.S.C.  623)  is 
amended— 

(1)  by  striking  subsection  (f)  and  inserting 
the  following  new  subsection: 

"(f)  It  shall  not  be  unlawful  for  an  em- 
ployer, employment  agency,  or  labor  organi- 
zation to  take  any  action  otherwise  prohibit- 
ed under  subsection  (a),  (b),  (c),  or  (e)— 

"(1)(A)  to  observe  the  terms  of  a  bona  fide 
seniority  system  that  Is  not  intended  to 
evade  the  purposes  of  this  Act,  except  that 
no  such  seniority  system  shaU  require  or 
permit  the  involuntary  retirement  of  any  in- 
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dividual  specified  by  section  12(a)  because 
of  the  age  of  such  individual;  or 

"(B)  to  observe  the  terms  of  a  bona  fide 
employee  benefit  plan— 

"(1)  where,  for  each  benefit  or  benefit 
package,  the  actual  amount  of  payment 
made  or  cost  incurred  on  behalf  of  an  older 
worker  is  no  less  than  that  made  or  incurred 
on  behalf  of  a  younger  worker,  as  permissi- 
ble under  section  1625.10,  title  29,  Code  of 
Federal  Regulations  (as  In  effect  on  June 
22,  1989);  or 

"(11)  that  Is  a  voluntary  early  retirement 
Incentive  plan  consistent  with  the  purpose 
of  prohibiting  arbitrary  age  discrimination 
In  employment, 

except  that  no  such  employee  benefit  plan 
or  voluntary  early  retirement  Incentive  plan 
shall  excuse  the  failure  to  hire  any  individ- 
ual, and  no  such  employee  benefit  plan 
shall  require  or  permit  the  involuntary  re- 
tirement of  any  individual  specified  by  sec- 
tion 12(a),  because  of  the  age  of  such  indi- 
vidual; and  except  that  nothing  In  this  bill 
shall  be  construed  as  requiring  that  Medi- 
care-eligible retirees  are  entitled  to  the 
same  benefits,  after  taking  Into  account 
Medicare  benefits,  as  non-Medicare  eligible 
retirees; 

An  employer,  employment  agency,  or  labor 
organization  acting  under  paragraph  (1) 
shall  have  the  burden  of  proving  that  such 
actions  are  lawful  In  any  cIvU  enforcement 
proceeding  brought  under  this  Act."; 

(2)  by  redesignating  the  second  subsection 
(i)  as  subsection  (j);  and 

(3)  by  adding  at  the  end  the  following  new 
subsections: 

"(k)  A  seniority  system  or  employee  bene- 
fit plan  shall  comply  with  this  Act  regard- 
less of  the  date  of  adoption  of  such  system 
or  plan. 

"(1)  Notwithstanding  clause  (1)  or  (11)  of 
subsection  (f)(2)(B)— 

"(1)  It  shall  not  be  a  violation  of  subsec- 
tion (a),  (b),  (c),  or  (e)  solely  because— 

"(A)  an  employee  pension  benefit  plan  (as 
defined  in  section  3(2)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  (29 
U.S.C.  1002(2)))  provides  for  the  attainment 
of  a  minimum  age  as  a  condition  of  eligibil- 
ity for  normal  or  early  retirement  benefits; 
or 

"(B)  a  defined  benefit  plan  (as  defined  in 
section  3(35)  of  such  Act)  provides  for— 

"(1)  payments  that  constitute  the  subsi- 
dized portion  of  an  early  retirement  benefit; 
or 

"(II)  social  security  supplements  for  plan 
participants  that  commence  before  the  age 
and  terminate  at  the  age  (specified  by  the 
plan)  when  participants  are  eligible  to  re- 
ceive reduced  or  unreduced  old-age  Insur- 
ance benefits  under  title  II  of  the  Social  Se- 
curity Act  (42  U.S.C.  401  et  seq.),  and  that 
do  not  exceed  such  old-age  insurance  bene- 
fits. 

"(2)(A)  It  shall  not  be  a  violation  of  sub- 
section (a),  (b),  (c),  or  (e)  solely  because  fol- 
lowing a  contingent  event  unrelated  to  age— 

"(I)  the  value  of  any  retiree  health  bene- 
fits received  by  an  individual  eligible  for  an 
immediate  pension;  and 

'(ID  the  value  of  any  additional  pension 
benefits  that  are  made  available  solely  as  a 
result  of  the  contingent  event  unrelated  to 
age  and  that  make  the  individual  eligible  for 
not  less  than  an  immediate  pension, 
are  deducted  from  severance  pay  made 
available  as  a  result  of  the  contingent  event 
unrelated  to  age. 

"(B)  For  an  individual  who  receives  Imme- 
diate pension  benefits  that  are  actuarially 
reduced    under    subparagraph    (A)(1),    the 
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amount  of  the  deduction  avaUable  pursuant 
to  subparagraph  (A)(1)  shall  be  reduced  by 
the  same  percentage  as  the  reduction  In  the 
pension  benefits. 

"(C)  For  purposes  of  this  paragraph,  sev- 
erance pay  shall  include  that  portion  of  sup- 
plemental unemployment  compensation 
benefits  (as  described  In  section  501(0(17) 
of  the  Internal  Revenue  Code  of  1986) 
that— 

"(i)  constitutes  additional  benefits  of  up 
to  52  weeks; 

"(ii)  has  the  primary  purpose  and  effect  of 
continuing  beneflte  until  an  individual  be- 
comes eligible  for  an  Immediate  and  unre- 
duced pension;  and 

"(iii)  is  discontinued  once  the  individual 
becomes  eligible  for  an  immediate  and  unre- 
duced pension. 

"(D)  For  purposes  of  this  paragraph,  the 
term  retiree  health  benefits'  means  bene- 
fits provided  pursuant  to  a  group  health 
plan  covering  retirees,  for  which  (deter- 
mined as  of  the  contingent  event  unrelated 
to  age)— 

"(I)  the  package  of  benefits  provided  by 
the  employer  for  the  retirees  who  are  below 
age  65  is  at  least  comparable  to  benefits  pro- 
vided under  title  XVIII  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1395  et  seq.);  and 

"(ii)  the  package  of  benefits  provided  by 
the  employer  for  the  retirees  who  are  age  65 
and  above  is  at  least  comparable  to  that  of- 
fered under  a  plan  that  provides  a  benefit 
package  with  one-fourth  the  value  of  bene- 
fits provided  under  title  XVIII  of  such  Act. 
"(E)(1)  If  the  obligation  of  the  employer 
to  provide  retiree  health  beneflte  is  of  limit- 
ed duration,  the  value  for  each  individual 
shall  be  calculated  at  a  rate  of  $3,000  per 
year  for  benefit  years  before  age  65,  and 
$750  per  year  for  benefit  years  beginning  at 
age  65  and  above. 

"(ii)  If  the  obligation  of  the  employer  to 
provide  retiree  health  beneflte  is  of  unlimit- 
ed duration,  the  value  for  each  Individual 
shall  be  calculated  at  a  rate  of  $48,000  for 
individuals  below  age  65,  and  $24,000  for  In- 
dividuals age  65  and  above. 

"(ill)  The  values  described  in  clauses  (1) 
and  (ii)  shall  be  calculated  based  on  the  age 
of  the  individual  as  of  the  date  of  the  con- 
tingent event  unrelated  to  age.  The  values 
are  effective  on  the  date  of  enactment  of 
this  subsection,  and  shall  be  adjusted  on  an 
annual  basis,  with  respect  to  a  contingent 
event  that  occurs  subsequent  to  the  first 
year  after  the  date  of  enactment  of  this  sub- 
section, based  on  the  medical  component  of 
the  Consumer  Price  Index  for  all-urban  con- 
sumers published  by  the  Department  of 
Labor. 

"(iv)  If  an  individual  Is  required  to  pay  a 
premium  for  retiree  health  beneflte,  the 
value  calculated  pursuant  to  this  subpara- 
graph shall  be  reduced  by  whatever  percent- 
age of  the  overall  premium  the  individual  is 
required  to  pay. 

"(P)  If  an  employer  that  has  Implemented 
a  deduction  pursuant  to  subparagraph  (A) 
falls  to  fulfill  the  obligation  described  in 
subparagraph  (E),  any  aggrieved  Individual 
may  bring  an  action  for  specific  perform- 
ance of  the  obligation  described  in  subpara- 
graph (E).  The  relief  shall  be  In  addition  to 
any  other  remedies  provided  under  Federal 
or  State  law. 

"(3)  It  shall  not  be  a  violation  of  subsec- 
tion (a),  (b),  (c),  or  (e)  solely  because  an  em- 
ployer provides  a  bona  fide  employee  bene- 
fit plan  or  plans  under  which  long-term  dis- 
ability beneflte  received  by  an  Individual  are 
reduced  by  any  pension  beneflte  (A)  paid  to 
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the  individual  that  the  individual  voluntari- 
ly elects  to  receive; 

(B)  for  which  an  employee  is  eligible  and 
that  are  not  reduced  on  account  of  the  age 
of  the  employee:  or  (C)  that  are  paid  pursu- 
ant to  Internal  Revenue  Code  Section 
401(a)(9). 

SEC.  104.  RULES  AND  REGULATIONS. 

Notwithstanding  section  9  of  the  Age  Dis- 
crimination in  Employment  Act  of  1967  (29 
U.S.C.  628).  the  Equal  Employment  Oppor- 
tunity Commission  may  issue  such  rules  and 
regulations  as  the  Commission  may  consider 
necessary  or  appropriate  for  carrying  out 
this  title,  and  the  amendments  made  by  this 
title,  only  after  consultation  with  the  Secre- 
tary of  the  Treasury  and  the  Secretary  of 
Labor. 

SEC.  KB.  EFFECTIVE  DATE. 

(a)  In  GEmoiAi..— Except  as  otherwise  pro- 
vided in  this  section,  this  title  and  the 
amendments  made  by  this  title  shall  apply 
only  to— 

(1)  any  employee  benefit  established  or 
modified  on  or  after  the  date  of  enactment 
of  this  Act:  and 

(2)  other  conduct  occurring  more  than  180 
days  after  the  date  of  enactment  of  this  Act. 

(b)  Collectively  Bargained  Agree- 
ments.—With  respect  to  any  employee  bene- 
fits provided  in  accordance  with  a  collective 
bargaining  agreement— 

(1)  that  is  in  effect  as  of  the  date  of  enact- 
ment of  this  Act: 

(2)  that  terminates  after  such  date  of  en- 
actment: 

(3)  any  provision  of  which  was  entered 
into  by  a  labor  organization  (as  defined  by 
section  6(d)(4)  of  the  Pair  Labor  Standards 
Act  of  1938  (29  U.S.C.  206(d)(4)):  and 

(4)  that  contains  any  provision  that  would 
be  superseded  (in  whole  or  part)  by  this  title 
and  the  amendments  made  by  this  title,  but 
for  the  operation  of  this  section, 

this  title  and  the  amendments  made  by  this 
title  shall  not  apply  until  the  termination  of 
such  collective  bargaining  agreement  or 
June  1,  1992,  whichever  occurs  first. 

(c)  States  and  Political  Subdivisions.— 

(1)  In  general.— With  respect  to  any  em- 
ployee benefits  provided  by  an  employer— 

(A)  that  is  a  State  or  political  subdivision 
of  a  State  or  any  agency  or  instrumentality 
of  a  State  or  pohtical  subdivision  of  a  State: 
and 

(B)  that  maintained  an  employee  benefit 
plan  at  any  time  between  June  23,  1989,  and 
the  date  of  enactment  of  this  Act  that 
would  be  superseded  (in  whole  or  part)  by 
this  title  and  the  amendments  made  by  this 
title  but  for  the  operation  of  this  subsec- 
tion, and  which  plan  may  be  modified  only 
through  a  change  in  applicable  SUte  or 
local  law, 

this  title  and  the  amendments  made  by  this 
title  shall  not  apply  until  the  date  that  is  2 
years  after  the  date  of  enactment  of  this 
Act. 

(2)  Election  or  disability  coverage  roR 

EMPLOYEES  HIRED  PRIOR  TO  EFFECTIVE  DATE.— 

(A)  In  general.— An  employer  that  main- 
tains a  plan  described  in  paragraph  (1)(B) 
may.  with  regard  to  (Usability  benefits  pro- 
vided pursuant  to  such  a  plan— 

(i)  following  reasonable  notice  to  all  em- 
ployees, establish  new  disability  benefits 
that  satisfy  the  requirements  of  the  Age 
Discrimination  in  Employment  Act  of  1967 
(as  amended  by  this  title):  and 

(11)  then  offer  to  each  employee  covered 
by  a  plan  described  in  paragraph  (1)(B)  the 
option  to  elect  such  new  disability  benefits 
in  heu  of  the  existing  disability  benefits,  if — 


(I)  the  offer  is  made  and  reasonable  notice 
provided  no  later  than  the  date  that  is  2 
years  after  the  date  of  enactment  of  this 
Act:  and 

(II)  the  employee  is  given  up  to  180  days 
after  the  offer  in  which  to  make  the  elec- 
tion. 

(B)  Previous  disability  benefits.— If  the 
employee  does  not  elect  to  be  covered  by  the 
new  disability  benefits,  the  employer  may 
continue  to  cover  the  employee  under  the 
previous  disability  benefits  even  though 
such  previous  benefits  do  not  otherwise  sat- 
isfy the  requirements  of  the  Age  Discrimi- 
nation in  Employment  Act  of  1967  (as 
amended  by  this  title). 

(C)  Abrogation  of  right  to  receive  bene- 
fits.—An  election  of  coverage  under  the 
new  disability  benefits  shall  abrogate  any 
right  the  electing  employee  may  have  had 
to  receive  existing  disability  benefits.  The 
employee  shall  maintain  any  years  of  serv- 
ice accumulated  for  purposes  of  determining 
eligibility  for  the  new  benefits. 

(3)  State  assistance.— The  Equal  Employ- 
ment Opportunity  Commission,  the  Secre- 
tary of  Labor,  and  the  Secretary  of  the 
Treasury  shall,  on  request,  provide  to  States 
assistance  in  identifying  and  securing  inde- 
pendent technical  advice  to  assist  in  comply- 
ing with  this  subsection. 

(4)  Definitions.— For  purposes  of  this 
subsection: 

(A)  Employer  and  state.— The  terms  "em- 
ployer" and  "State"  shall  have  the  respec- 
tive meanings  provided  such  terms  under 
subsections  (b)  and  (i)  of  section  11  of  the 
Age  Discrimination  in  Employment  Act  of 
1967  (29U.S.C.  630). 

(B)  Disability  benefits.— The  term  'dis- 
ability benefits'  means  any  program  for  em- 
ployees of  a  State  or  political  subdivision  of 
a  State  that  provides  long-term  disability 
benefits,  whether  on  an  insured  basis  in  a 
separate  employee  benefit  plan  or  as  part  of 
an  employee  pension  benefit  plan. 

(C)  Reasonable  notice.— The  term  "rea- 
sonable notice"  means,  with  respect  to 
notice  of  new  disability  benefits  described  in 
paragraph  (2)(A)  that  is  given  to  each  em- 
ployee, notice  that— 

(i)  is  sufficiently  accurate  and  comprehen- 
sive to  appraise  the  employee  of  the  terms 
and  conditions  of  the  disability  benefits,  in- 
cluding whether  the  employee  is  immediate- 
ly eligible  for  such  benefits:  and 

(ii)  is  written  in  a  manner  calculated  to  be 
understood  by  the  average  employee  eligible 
to  participate. 

'(d)  Continued  Benefit  Payments.— Not- 
withstanding any  provision  of  this  section, 
on  and  after  the  effective  date  of  this  title 
(as  determined  in  accordance  with  subsec- 
tions (a),  (b),  and  (c)  this  title  and  the 
amendments  made  by  this  title  shall  not 
apply  to  any  benefit  payments  that  t>egan 
prior  to  the  effective  date  and  that  continue 
after  the  effective  date  pursuant  to  an  ar- 
rangement that  was  in  effect  on  the  effec- 
tive date. 

(e)  Discrimination  in  Employee  Pension 
Benefit  Plans.— Nothing  in  this  title,  or  the 
amendments  made  by  this  title,  shall  be 
construed  as  limiting  the  prohibitions 
against  discrimination  that  are  set  forth  in 
section  4(J)  of  the  Age  Discrimination  and 
Employment  Act  of  1967  (as  redesignated  by 
section  103(2)  of  this  Act). 

TITLE  II— WAIVER  OF  RIGHTS  OR 
CLAIMS 

SEC.  201.  WAIVER  OF  RIGHTS  OR  CLAIMS. 

Section  7  of  the  Age  Discrimination  and 
Employment  Act  of  1967  (29  U.S.C.  626)  is 


amended  by  adding  at  the  end  the  following 
new  subsection: 

"(f)(1)  An  individual  may  not  waive  any 
right  or  claim  under  this  Act  unless  the 
waiver  is  knowing  and  voluntary.  Except  as 
provided  in  paragraph  (2),  a  waiver  may  not 
be  considered  luiowing  and  voluntary  unless 
at  a  minimum- 

"(A)  the  waiver  is  part  of  an  agreement 
between  the  individual  and  the  employer 
that  is  written  in  a  manner  calculated  to  be 
understood  by  such  individual,  or  by  the  av- 
erage individual  eligible  to  participate: 

"(B)  the  waiver  specifically  refers  to 
rights  or  claims  arising  under  this  Act: 

"(C)  the  individual  does  not  waive  rights 
or  claims  that  may  arise  after  the  date  the 
waiver  is  executed: 

"(D)  the  individual  waives  rights  or  claims 
only  in  exchange  for  consideration  in  addi- 
tion to  anything  of  value  to  which  the  indi- 
vidual already  is  entitled: 

"(E)  the  individual  is  advised  in  writing  to 
consult  with  an  attorney  prior  to  executing 
the  agreement: 

"(F)(i)  the  individual  is  given  a  period  of 
at  least  21  days  within  which  to  consider  the 
agreement:  or 

"(ii)  if  a  waiver  is  requested  in  connection 
with  an  exit  incentive  or  other  employment 
termination  program  offered  to  a  group  or 
class  of  employees,  the  individual  is  given  a 
period  of  at  least  45  days  within  which  to 
consider  the  agreement: 

"(G)  the  agreement  provides  that  for  a 
period  of  at  least  7  days  following  the  exe- 
cution of  such  agreement,  the  individual 
may  revoke  the  agreement,  and  the  agree- 
ment shall  not  become  effective  or  enforcea- 
ble until  the  revocation  period  has  expired: 

"(H)  if  a  waiver  is  requested  in  connection 
with  an  exit  incentive  or  other  employment 
termination  program  offered  to  a  group  or 
class  of  employees,  the  employer  (at  the 
commencement  of  the  period  specified  in 
subparagraph  (P))  informs  the  individual  in 
writing  in  a  manner  calculated  to  be  under- 
stood by  the  average  individual  eligible  to 
participate,  as  to— 

"(i)  any  class,  unit,  or  group  of  individuals 
covered  by  such  program,  any  eligibility  fac- 
tors for  such  program,  and  any  time  limits 
applicable  to  such  program:  and 

"(ii)  the  Job  titles  and  ages  of  all  individ- 
uals eligible  or  selected  for  the  program, 
and  the  ages  of  all  individuals  in  the  same 
Job  classification  or  organizational  unit  who 
are  not  eligible  or  selected  for  the  program. 

"(2)  A  waiver  in  settlement  of  a  charge 
filed  with  the  Equal  Employment  Opportu- 
nity Commission,  or  an  action  filed  in  court 
by  the  individual  or  the  individual's  repre- 
sentative, alleging  age  discrimination  of  a 
kind  prohibited  under  section  4  or  15  may 
not  be  considered  knowing  and  voluntary 
unless  at  a  minimum— 

"(A)  subparagraphs  (A)  through  (E)  of 
paragraph  ( 1 )  have  been  met:  and 

"(B)  the  Individual  is  given  a  reasonable 
period  of  time  within  which  to  consider  the 
settlement  agreement. 

"(3)  In  any  dispute  that  may  arise  over 
whether  any  of  the  requirements,  condi- 
tions, and  circumstances  set  forth  in  para- 
graph (l)(a-b)  or  (2)(a-e)  have  been  met.  the 
party  asserting  the  validity  of  a  waiver  shall 
have  the  burden  of  proving  in  a  court  of 
competent  Jurisdiction  that  a  waiver  was 
knowing  and  voluntary  pursuant  to  para- 
graph (1)  or  (2). 

"(4)  No  waiver  agreement  may  affect  the 
Commission's  rights  and  responsibilities  to 
enforce  this  Act.  No  waiver  may  be  used  to 
Justify  interfering  with  the  protected  right 
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of  an  employee  to  file  a  charge  or  partici- 
pate in  an  investigation  or  proceeding  con- 
ducted by  the  Commission.'. 

SEC.  202.  EFFECTIVE  DATE. 

(a)  In  General.— The  amendment  made 
by  section  201  shall  not  apply  with  respect 
to  waivers  that  occur  before  the  date  of  en- 
actment of  this  Act. 

(b)  Roue  on  Waivers.— Effective  on  the 
date  of  enactment  of  this  Act.  the  rule  on 
waivers  issued  by  the  Equal  Employment 
Opportunity  Commission  and  contained  in 
section  1627.16(c)  of  title  29.  Code  of  Feder- 
al Regulations,  shall  have  no  force  and 
effect. 

TITLE  III— SEVERABILITY 

SEC.  301.  SEVERABILITY. 

If  any  provision  of  this  Act.  or  an  amend- 
ment made  by  this  Act.  or  the  application  of 
such  provision  to  any  person  or  circum- 
stances is  held  to  be  invalid,  the  remainder 
of  this  Act  and  the  amendments  made  by 
this  Act.  and  the  application  of  such  provi- 
sion to  other  persons  and  circumstances, 
shall  not  be  affected  thereby. 
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(Ordered  to  lie  on  the  table.) 

Mr.  LEVIN  submitted  four  amend- 
ments intended  to  be  proposed  by  him 
to  the  biU  (S.  1224)  to  amend  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  to  require  new  standards 
for  corporate  average  fuel  economy, 
and  for  other  purposes,  as  follows: 
Amendment  No.  2705 

On  page  27.  line  11.  strike  out  the  quota- 
tion marks  and  the  last  period. 

On  page  27.  between  lines  11  and  12. 
insert  the  following: 

"automobile  safety 

"Sec.  517.  (a)  Within  30  days  after  the 
date  of  enactment  of  this  section,  the  Secre- 
tary. In  consultation  with  the  Administrator 
of  the  National  Highway  Traffic  Safety  Ad- 
ministration, shall  commence  a  comprehen- 
sive study  of  the  effects  of  Implementing 
the  average  fuel  economy  standards  in  sec- 
tions 514  and  515  on  automobile  safety.  The 
study  required  by  this  section  shall  be  com- 
pleted by  no  later  than  January  1.  1992. 

"(b)  If  the  Secretary  determines  that  Im- 
plementation of  the  average  fuel  economy 
standards  In  sections  514  and  515  is  likely  to 
have  a  negative  Impact  on  automobile 
safety,  he  shall  modify  such  standards  to  re- 
flect the  maximum  average  fuel  economy 
levels  that  the  Secretary  determines  can  be 
achieved  without  a  negative  impact  on  auto- 
mobile safety.". 

Amendment  No.  2706 

On  page  27.  line  11.  strike  out  the  quota- 
tion marks  and  the  last  period. 

On  page  27.  between  lines  11  and  12 
insert  the  following: 

"IMPACT  ON  VEHICLE  SIZE  AND  WEIGHT 

"Sec.  517.  (a)  Within  30  days  after  the 
date  of  enactment  of  this  section,  the  Secre- 
tary, in  consultation  with  the  Administrator 
of  the  National  Highway  Traffic  Safety  Ad- 
ministration and  the  Administrator  of  the 
Environmental  Protection  Agency,  shall 
coRunence  a  comprehensive  study  of  the  ef- 


fects of  implementing  the  average  fuel  econ- 
omy standards  in  sections  514  and  515  on 
the  average  size  and  weight  of  covered  vehi- 
cles. The  study  required  by  this  section 
shall  be  completed  by  no  later  than  January 
1.  1992. 

"(b)  If  the  Secretary  determines  that  im- 
plementation of  the  average  fuel  economy 
standards  In  sections  514  and  515  cannot  be 
met  without  reductions  to  the  average  size 
and  weight  of  covered  vehicles,  he  shall 
modify  such  standards  to  reflect  the  maxi- 
mum average  fuel  economy  levels  that  the 
Secretary  determines  can  be  achieved  with- 
out such  reductions  In  vehicle  size  and 
weight.". 

Amendment  No.  1707 
On  page  25,  line  2.  strike  out  "Any  time 
after  the  beglrming  of  fiscal  year  1995,  the" 
and  Insert  "The". 

Amendment  No.  2708 
On  page  25,  lines  4  and  5.  strike  out  "for 
model  year  2001  and  thereafter". 

Amendment  No.  2709 
On  page  26.  line   1,  beginning  with  the 
comma,  strike  out  all  through  "1988"  on 
line  5. 


NOTICES  OF  HEARINGS 

SPECIAL  COMMITTEE  ON  AGING 

Mr.  PRYOR.  Mr.  President,  I  would 
like  to  announce  for  the  public  that 
the  Senate  Special  Committee  on 
Aging  has  scheduled  a  hearing  entitled 
"Profiles  in  Aging  America:  Meeting 
the  Health  Care  Needs  of  the  Nation's 
Black  Elderly." 

The  hearing  will  take  place  on 
Friday.  September  28,  1990,  beginning 
at  9:30  a.m.  in  Room  216  of  the  Hart 
Senate  Office  Building. 

For  further  information,  please  con- 
tact Portia  Mittelman,  Staff  Director 
at (202) 224-5364. 

SUBCOMMITTEE  ON  PUBLIC  LANDS.  NATIONAL 
PARKS  AND  FORESTS 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  announce  that  in  addi- 
tion to  the  other  measures  scheduled 
to  be  considered  at  the  previously  an- 
nounced September  27  hearing  of  the 
Subcommittee  on  Public  Lands.  Na- 
tional Parks  and  Forests  of  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources, the  subcommittee  will  receive 
testimony  on  S.  3048.  a  bill  to  amend 
the  Illinois  and  Michigan  Canal  Na- 
tional Heritage  Corridor  Act  of  1984  to 
extend  the  boundaries  of  the  corridor. 
The  hearing  will  begin  at  2  p.m.  in 
room  366  of  the  Dirksen  Senate  Office 
Building. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  EAST  ASIAN  AND  PACIFIC 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  East  Asian  and  Pacific 
Affairs  of  the  Committee  on  Foreign 
Relations  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
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Wednesday,  September  19.  at  2  p.m.  to 
hold  a  closed  hearing  (which  will 
open)  regarding  the  Post-United  Na- 
tions Agreement:  Prospects  for  Peace 
in  Cambodia. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Finance  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  September  19,  1990,  at  10  a.m.  to 
hold  a  hearing  on  the  scope  and  ef- 
fects of  foreign  influence  on  U.S. 
policy  decisions. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  HOUSING  AND  URBAN 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Housing  and  Urban  Af- 
fairs of  the  Committee  on  Banking, 
Housing  and  Urban  Affairs  be  allowed 
to  meet  during  the  session  of  the 
Senate  on  Wednesday.  September  19, 
1990.  at  9  a.m.  to  conduct  a  hearing  on 
the  condition  of  housing  in  Hawaii  and 
at  10  a.m.  to  conduct  a  roundtable 
hearing  on  the  Real  Estate  Settlement 
Procedures  Act  [RESPA]. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  September  19,  1990,  at  10 
a.m.  to  hold  a  hearing  on  the  nomina- 
tion of  David  H.  Souter,  to  be  associ- 
ate Justice  of  the  Supreme  Court  of 
the  United  States. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PUBLIC  LANDS.  NATIONAL 
PARKS  AND  FORESTS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Public  Lands.  National 
Parks  and  Forests  of  the  Committee 
on  Energy  and  Natural  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  2  p.m.  Wednesday,  Sep- 
tember 19,  1990,  for  a  hearing  to  re- 
ceive testimony  concerning  S.  2674,  to 
provide  for  the  reestablishment  of  the 
gray  wolf  in  Yellowstone  National 
Park  and  the  Central  Idaho  Wilder- 
ness Areas. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  SBCALL  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Small 
Business  Committee  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  September  19,  1990,  at 
9:30  a.m.  The  committee  will  hold  a 
hearing  to  examine  various  tax  issues 
and  their  impact  on  small  business. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SOBCOlOfnTEE  ON  SUPERTUND,  OCEAN  AND 
WATER  PROTECTION 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
conunittee  on  Superfund,  Ocean  and 
Water  Protection,  Committee  on  Envi- 
ronment and  Public  Works,  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  September  19, 
beginning  at  10  a.m.,  to  conduct  a 
hearing  on  the  status  of  the  Super- 
fund  Cleanup  Contracting  Program 
and  its  relationship  to  surety  bonding 
issues. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DISTRICT  OF  COLUMBIA  APPRO- 
PRIATIONS ACT,  FISCAL  YEAR 
1991 

The  text  of  H.R.  5311.  making  ap- 
propriations for  the  District  of  Colimi- 
bia,  and  for  other  purposes,  as  passed 
by  the  Senate  on  September  18,  1990, 
is  as  follows: 

H.R.  5311 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
ATnerica  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  District  of  Columbia  for  the 
fiscal  year  ending  September  30,  1991,  and 
for  other  purposes,  namely: 

Federal  Paymewt  to  the  District  of 

COLtnCBIA 

For  payment  to  the  District  of  Columbia 
for  the  fiscal  year  ending  September  30, 
1991.  $430,500,000:  Pivvided,  That  none  of 
these  funds  shall  be  made  available  to  the 
District  of  Columbia  until  the  number  of 
full-time  uniformed  officers  in  permanent 
positions  in  the  Metropolitan  Police  Depart- 
ment is  at  least  4.430,  excluding  any  such 
officer  appointed  after  August  19,  1982, 
under  qualification  standards  other  than 
those  in  effect  on  such  date. 

Federal  Contribution  to  Retirement 
Funds 

For  the  Federal  contribution  to  the  Police 
Officers  and  Fire  Fighters',  Teachers',  and 
Judges'  Retirement  Funds,  as  authorized  by 
the  District  of  Columbia  Retirement 
Reform  Act.  approved  November  17.  1979 
(93  SUt.  866;  Public  Law  96-122) 
$52,070,000. 

Transitional  Payment  for  Saint 
EuzABETHs  Hospital 
For  a  Federal  contribution  to  the  District 
of  Columbia,  as  authorized  by  the  Saint 
Elizabeths  Hospital  and  District  of  Colum- 
bia Mental  Hospital  Services  Act.  approved 
November  8.  1984  <98  Stat.  3369;  Public  Law 
98-621).  $10,000,000. 

Criminal  Justice  Initiative 
The  $70,300,000  previously  appropriated 
under  "Criminal  Justice  Initiative"  for  the 
fiscal  years  ending  September  30,  1986.  Sep- 
tember 30.  1987.  September  30.  1989,  and 
September  30.  1991,  for  the  design  and  con- 
struction of  a  prison  within  the  District  of 
Columbia  shall  remain  in  the  United  SUtes 
Treasury  and  shall  be  transferred  to  the 
District  of  Columbia  government  only  to 
the  extent  that  outstanding  obligations  are 


due  and  payable  to  entitles  other  than  agen- 
cies and  organizations  of  the  District  of  Co- 
lumbia government,  and  payments  to  such 
agencies  and  organizations  may  be  made 
only  in  reimbursement  for  amounts  actually 
expended  in  furtherance  of  the  design  and 
construction  of  the  prison:  Provided,  That 
construction  may  not  commence  unless 
access  and  parking  for  construction  vehicles 
are  provided  solely  at  a  location  other  than 
city  streets:  Provided  further,  That  District 
officials  meet  monthly  with  neighborhood 
representatives  to  inform  them  of  current 
plans  and  discuss  problems:  Provided  fur- 
ther, That  the  District  of  Columbia  shall  op- 
erate and  maintain  a  free.  24-hour  tele- 
phone Information  service  whereby  resi- 
dents of  the  area  surrounding  the  new 
prison,  can  promptly  obtain  Information 
from  District  officials  on  all  disturbances  at 
the  prison,  including  escapes,  fires,  riots, 
and  similar  incidents:  Provided  further, 
That  the  District  of  Columbia  shall  also 
take  steps  to  publicize  the  availability  of 
that  service  among  the  residents  of  the  area 
surrounding  the  new  prison. 

Drug  Emergency 

For  a  Federal  contribution  to  the  District 
of  Columbia,  $26,708,000.  to  remain  avail- 
able until  expended,  to  close  open  air  drug 
markets,  increase  police  visibility,  and  pro- 
vide for  speedier  court  processing  of  drug- 
related  violent  cases. 

Commission  on  BinxsET  and  Financial 
Priorities 

For  payment  to  the  District  of  Columbia 
for  expenses  Incurred  in  fiscal  year  1990  and 
fiscal  year  1991  by  the  Commission  on 
Budget  and  Financial  Priorities,  up  to 
$1,000,000:  Provided,  That  such  funds  shall 
become  available  only  when  equally 
matched  with  District  funds. 

Department  or  Administrative  Services 

For  a  Federal  contribution  to  the  District 
of  Columbia  for  the  Department  of  Admin- 
istrative Services.  $1,000,000. 

Board  of  Education 

For  a  Federal  contribution  to  the  District 
of  Columbia,  $15,080,000.  of  which 
$10,000,000  shaU  be  for  maintenance  Im- 
provements and  emergency  repairs  to  public 
school  facilities,  $1,000,000  shall  be  for  ren- 
ovations to  public  school  athletic  and  recre- 
ational grounds  and  facilities.  $80,000  shall 
be  for  the  D.C.  Schools  Project  for  immi- 
grant children,  $1,000,000  shall  be  for  ex- 
pansion of  the  early  childhood  program, 
and  $3,000,000  shall  be  for  teacher  pay 
raises. 

Superior  Court  op  the  District  op 
Columbia 

For  a  Federal  contribution  to  the  District 
of  Columbia  for  the  After  School  Kids  Pro- 
gram. $160,000;  for  the  Social  Services  Divi- 
sion. $860,000;  and.  for  counsel  for  Child 
Abuse  and  Neglect  Program  fees,  $400,000. 

District  of  Columbia  General  Hospital 

For  a  Federal  contribution  to  the  District 
of  Columbia  General  Hospital.  $5,000,000. 
Department  of  Human  Services 

For  a  Federal  contribution  to  the  District 
of  Columbia,  $2,850,000,  of  which  $350,000 
shall  be  to  develop  a  program  for  boarder 
babies  and  children  of  substance  abusers. 
$500,000  shall  be  to  develop  a  residential  af- 
tercare program  for  pregnant  substance 
abusers.  $1,500,000  shall  be  for  outpatient 
aftercare  for  pregnant  and  the  general  re- 
covering addict  population,  and  $500,000 
shall  be  for  a  program  for  early  detection  of 
breast  and  cervical  cancer  to  be  conducted 


by  a  independent  organization  or  institution 
of  national  prominence. 

Children's  National  Medical  Center 
For  a  Federal  contribution  to  the  District 
of  Columbia  for  payment  to  the  Children's 
National  Medical  Center  for  a  cost-shared 
National  Child  Protection  Center. 
$4,000,000. 

Division  of  Expenses 
The  following  amounts  are  appropriated 
for  the  District  of  Columbia  for  the  current 
fiscal  year  out  of  the  general  fund  of  the 
District  of  Columbia,  except  as  otherwise 
specifically  provided. 

Governmental  Direction  and  Support 
Governmental     direction     and     support. 
$113,879,000:  Provided.  That  not  to  exceed 
$2,500  for  the  Mayor.  $2,500  for  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, and  $2,500  for  the  City  Administra- 
tor shall  be  available  from  this  appropria- 
tion for  expenditures  for  official  purposes: 
Provided  further.  That  any  program  fees 
collected  from  the  Issuance  of  debt  shall  be 
available  for  the  payment  of  expenses  of 
the  debt  management  program  of  the  Dis- 
trict of  Columbia:  Provided  further.  That 
notwithstanding  any  other  provision  of  law. 
there  is  hereby  appropriated  $9,077,000  to 
pay    legal,    management.    Investment,   and 
other  fees  and  administrative  expenses  of 
the  District  of  Columbia  Retirement  Board, 
of  which  $818,000  shall  be  derived  from  the 
general  fund  and  not  to  exceed  $8,259,000 
shall  be  derived  from  the  earnings  of  the 
applicable  retirement  funds:  Provided  fur- 
ther. That  the  District  of  Columbia  Retire- 
ment Board  shall  provide  to  the  Congress 
and  to  the  Council  of  the  District  of  Colum- 
bia a  quarterly  report  of  the  allocations  of 
charges  by  fund  and  of  expenditures  of  all 
funds:  Provided  further,  That  the  District  of 
Columbia  Retirement  Board  shall  provide 
the  Mayor,  for  transmittal  to  the  Council  of 
the  District  of  Columbia,  an  item  account- 
ing  of   the   planned   use   of   appropriated 
funds  in  time  for  each  annual  budget  sub- 
mission and  the  actual  use  of  such  funds  in 
time    for    each    annual    audited    financial 
report:  Provided  further.  That  of  the  Indi- 
rect Cost  Allocation  distributed  by  the  Dis- 
trict government,  no  less  than  $500,000  shall 
be  provided  to  the  Department  of  Adminis- 
trative Services  and  no  less  than  $500,000 
shall  be  provided  to  the  Office  of  Personnel. 
Economic  Development  and  Regulation 
Economic    development    and    regulation. 
$135,541,000:  Provided,  That  the  District  of 
Columbia  Housing  Finance  Agency,  estab- 
lished by  section  201  of  the  District  of  Co- 
lumbia Housing  finance  Agency  Act,  effec- 
tive March  3.   1979  (D.C.  Law  2-135;  D.C. 
Code.  sec.  45-2111).  based  upon  its  capabil- 
ity of  repayments  as  determined  each  year 
by  the  Council  of  the  District  of  Columbia 
from  the  Finance  Agency's  annual  audited 
financial  statements  to  the  Council  of  the 
District  of  Columbia,  shall  repay  to  the  gen- 
eral fund  an  amount  equal  to  the  appropri- 
ated administrative  costs  plus  interest  at  a 
rate  of  four  percent  per  annum  for  a  term 
of  15  years,  with  a  deferral  of  payments  for 
the  first  three  years:  Provided  further.  That 
notwithstanding    the    foregoing    provision, 
the  obligation  to  repay  all  or  part  of  the 
amounts  due  shall  be  subject  to  the  rights 
of  the  owners  of  any  bonds  or  notes  Issued 
by  the  Finance  Agency  and  shall  be  repaid 
to   the   District   of   Columbia   government 
only  from  available  operating  revenues  of 
the  Finance  Agency  that  are  in  excess  of 
the  amounts  required  for  debt  service,  re- 
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serve  funds,  and  operating  expenses:  Provid- 
ed further.  That  upon  commencement  of  the 
debt  service  paymenU,  such  payments  shall 
be  deposited  into  the  general  fund  of  the 
District  of  Columbia:  Provided  further.  That 
up  to  $275,000  within  the  15  percent  set- 
aside  for  special  programs  within  the 
Tenant  Assistance  Program  shall  be  target- 
ed for  the  single-room  occupancy  initiative. 
PuBuc  Safety  and  Justice 
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Public  safety  and  justice,  including  pur- 
chase of  135  passenger-carrying  vehicles  for 
replacement  only,  including  130  for  police- 
type  use  and  five  for  fire-type  use,  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year.  $920  583  000" 
Provided,  That  the  MetropoUtan  Police  De- 
partment is  authorized  to  replace  not  to 
exceed  25  passenger-carrying  vehicles  and 
the  Fire  Department  of  the  District  of  Co- 
lumbia   is    authorized    to    replace    not    to 
exceed  five  passenger-carrying  vehicles  an- 
nually whenever  the  cost  of  repair  to  any 
damaged  vehicle  exceeds  three-fourths  of 
the  cost  of  the  replacement:  Provided  fur- 
ther. That  not  to  exceed  $500,000  shall  be 
avaUable  from  this  appropriation  for  the 
Chief  of  PoUce  for  the  prevention  and  de- 
tection of  crime:  Provided  further,  That  the 
Metropolitan  Police  Department  shall  pro- 
vide quarteriy  reports  to  the  Committees  on 
Appropriations  of  the  House  and  Senate  on 
efforts  to  increase  efficiency  and  improve 
the  professionalism  in  the  department-  Pro- 
vided further.    That   notwithstanding   any 
other  provision  of  law,  or  Mayor's  order  86- 
45  issued  March  18.  1986.  the  Metropolitan 
Police  Department's  delegated  smaU  pur- 
chase authority  shaU  be  $500,000:  Provided 
further.   That  funds  appropriated   for  ex- 
P«ises    under    the    District    of    Columbia 
r«'i?^'^  Justice  Act,  approved  September  3, 
1974  (88  SUt.  1090;  Public  Law  93-412-  D  C 
Code.  sec.  11-2601  et  seq.),  for  the  fiscal 
year  ending  September  30,  1991,  shall  be 
avaUable  for  obligations  incurred  under  that 
Act  in  each  fiscal  year  since  inception  in  the 
fiscal  year  ending  September  30,  1975-  Pro- 
vided further.  That  funds  appropriated  for 
expenses  under  the  District  of  Columbia  Ne- 
glect Representation  Equity  Act  of  1984  ef- 
fective March  13,  1985  (D.C.  Law  5-129-  D  C 
Code,    sec.    16-2304),    for    the    fiscal '  year 
ending  September  30.  1991.  shall  be  avail- 
able for  obligations  incurred  under  that  Act 
in  each  fiscal  year  since  inception  In  the 
fiscal  year  ending  September  30,  1985-  Pro- 
vided further.  That  funds  appropriated  for 
expemes  under  the  District  of  Columbia 
Guardianship,  Protective  Proceedings,  and 
Durable  Power  of  Attorney  Act  of  1986,  ef- 
fective September  30,  1989  (D.C.  Law  6-204 
D.C  Code,  sec.  21-2060).  for  the  fiscal  year 
enjUng  September  30.  1991,  shall  be  avaU- 
able for  obligations  Incurred  under  the  Act 

**?»„i['**^  ^^^  ^'"«=«  Inception  in  fiscal 
year  1989:  Provided  further.  That  $50,000  of 
any  appropriation  avaUable  to  the  District 
of  Columbia  may  be  used  to  match  financial 
contributions  from  the  United  SUtes  De- 
partment of  Defense  to  the  District  of  Co- 
lumbia Office  of  Emergency  Preparedness 
for^the  purchase  of  civU  defense  equipment 
and  suppUes  approved  by  the  Department 
of  Defense,  when  authorized  by  the  Mayor 
Provided  further.  That  not  to  exceed  $1,500 
for  the  Chief  Judge  of  the  District  of  Co- 
lumbia Court  of  Appeals,  $1,500  for  the 
Oilef  Judge  of  the  Superior  Court  of  the 
District  of  Columbia,  and  $1,500  for  the  Ex- 
ecutive Officer  of  the  District  of  Columbia 
Courts  shall  be  avaUable  from  this  appro- 
priation for  official  purposes:  Provided  fur- 
ther. That  the  District  of  Columbia  shaU  op- 


erate and  maintain  a  free,   24-hour  tele- 
phone  information   service   whereby    resi- 
dents of  the  area  surrounding  Lorton  prison 
in  F^rfax  County.  Virginia,  can  promptly 
obtain  information  from  District  of  Colum- 
bia government  officials  on  aU  disturbances 
at  the  prison,  including  escapes,  fires,  riots 
^d    simUar    Incidente:    Provided   further, 
"That  the  District  of  Columbia  government 
shall  also  take  steps  to  publicize  the  avall- 
ablUty  of  the  24-hour  telephone  information 
service  among  the  residents  of  the  area  sur- 
rounding the  Lorton  prison:  Provided  fur- 
ther. That  not  to  exceed  $100,000  of  this  ap- 
propriation shall  be  used  to  reimburse  Pair- 
fax  County,  Virginia,  and  Prince  WiUiam 
County,  Virginia,  for  expenses  incurred  by 
the  counties  during  the  fiscal  year  ending 
September    30,    1991,    in    relation    to    the 
Lorton   prison   complex:   Provided  further. 
That  such  relmbursemente  shaU  be  paid  iri 
all  instances  in  which  the  District  requests 
the  counties  to  provide  police,  fire,  rescue 
and  related  services  to  help  deal  with  es- 
capes, riots,  and  simUar  disturbances  involv- 
ing the  prison:  Provided  further.  That  none 
of  the  funds  appropriated  by  this  Act  may 
be  used  to  implement  any  plan  that  includes 
the  closing  of  Engine  Company  3,  located  at 
439  New  Jersey  Avenue,  Northwest:  Provid- 
ed further.  That  at  least  21  ambulances  shall 
be  maintained  on  duty  24  hours  per  day  365 
days  a  year:   Provided  further.   That 'the 
staffing  levels  of  each  two-piece  engine  com- 
pany within  the  Fire  Department  shall  be 
maintained  in  accordance  with  the  provi- 
sions of  article  III,  section  18  of  the  Fire  De- 
partment Rules  and  Regulations  as  then  in 
effect:  Provided  further.  That  none  of  the 
funds  provided  in  this  Act  may  be  used  to 
implement  any  staffing  plan  for  the  District 
of  Columbia  Fire  Department  that  includes 
the  elimination  of  any  positions  for  Admin- 
istrative Assistants  to  the  Battalion  Fire 
Chiefs  of  the  Fireflghting  Division  of  the 
Department:  Provided  further.  That  none  of 
the  funds  provided  In  this  Act  may  be  used 
to  implement  District  of  Columbia  Board  of 
Parole  notice  of  emergency  and  proposed 
rulemaking  as  published  in  the  District  of 
Columbia   Register  for  July   25,   1986  (33 
DCR   4453a):   Provided  further.   That   the 
Mayor  shall  reimburse  the  District  of  Co- 
lumbia  National   Guard   for   expenses   In- 
curred In  connection  with  services  that  are 
performed  In  emergencies  by  the  National 
Guard  In  a  mUItia  status  and  are  requested 
by  the  Mayor,  in  amounte  that  shall  be 
jointly  determined  and  certified  as  due  and 
payable  for  these  services  by  the  Mayor  and 
the  Commanding  General  of  the  District  of 
Columbia  National  Guard:  Provided  further. 
That  such  sums  as  may  be  necessary  for  re- 
imbursement to  the  District  of  Columbia 
National  Guard  under  the  preceding  proviso 
ShaU  be  available  from  this  appropriation 
and  the  avaUablllty  of  the  sums  shall  be 
deemed  as  constituting  payment  In  advance 
for  the  emergency  services  Involved:  Provid- 
ed further.  That  $17,630,000  for  the  Metro- 
politan  Police  Department  and  $2,600,000 
for  the  District  of  Columbia  Superior  Court 
shall  remain  avaUable  untU  expended. 
PiTBUc  Education  System 
PubUc  education  system,  including  the  de- 
velopment  of   national   defense   education 
programs.  $738,240,000,  to  be  allocated  as 
foUows:  $530,764,000  for  the  public  schools 
of  the  District  of  Columbia;  $21,000  000  for 
pay-as-you-go    capital    projects    for    public 
schools:  $81,200,000  for  the  District  of  Co- 
lumbia      Teachers'       Retirement       Fund; 
$76,913,000  for  the  University  of  the  Dis- 
trict of  Columbia;  $20,378,000  for  the  Public 
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Ubrary;  $3,527,000  for  the  Commission  on 
the  Arts  and  Humanities;  $3,940,000  for  the 
District  of  Columbia  School  of  Law;  and 
$518,000  for  the  Education  Licensure  Com- 
mission: Provided,  That  the  public  schools 
of  the  District  of  Columbia  are  authorized 
to  accept  not  to  exceed  31  motor  vehicles 
for  exclusive  use  in  the  driver  education 
program:     Provided     further.     That     the 
amount  aUocated  under  this  title  for  the 
public  schools  shall  be  Increased,  dollar  for 
dollar  up  to  $36,400,000.  by  the  amount  the 
annual  Federal  payment  for  fiscal  year  1991 
is  Increased  above  the  current  $430,500  000 
Federal  payment  in  fiscal  year  1990:  Provid- 
ed further.  That  not  to  exceed  $2,500  for  the 
Superintendent  of  Schools.  $2,500  for  the 
President  of  the  University  of  the  District 
of  Columbia,  and  $2,000  for  the  Public  Li- 
brarian shall  be  avaUable  from  this  appro- 
priation for  expenditures  for  official  pur- 
poses: Provided  further.  That  this  appro- 
priation shall  not  be  avaUable  to  subsidize 
the  education  of  nonresidents  of  the  Dis- 
trict of  Columbia  at  the  University  of  the 
District  of  Columbia,  unless  the  Board  of 
Trustees  of  the  University  of  the  District  of 
Columbia  adopts,  for  the  fiscal  year  ending 
September  30.  1991.  a  tuition  rate  schedule 
that  wiU  esUblish  the  tuition  rate  for  non- 
resident students  at  a  level  no  lower  than 
the  nonresident  tuition  rate  charged  at  com- 
parable public  institutions  of  higher  educa- 
tion in  the  metropolitan  area:  Provided  fur- 
ther. That  under  this  heading  for  the  fiscal 
year  ending  September  30,  1991,  the  Public 
Library  shall  be  considered  a  statutorily  in- 
dependent agency  and  thus  shall  be  exempt- 
ed from  any  and  aU  across-the-board  rescis- 
sions that  may  be  applied  to  agencies  under 
the  control  of  the  Mayor. 

Human  Support  Services 
Human     support    services,     $876,240  000- 
Provided,  That  $20,848,000  of  this  appro- 
priation, to  remain  available  untU  expended, 
shall  be  available  solely  for  District  of  Co^ 
lumbia  employees'  dIsabUlty  compensation: 
Provided  further.  That  of  the  funds  provid- 
ed for  the  D.C.  General  Hospital  subsidy, 
$646,000  shall  be  used  to  provide  health  care 
to  homeless  persons:  Provided  further.  That 
of  the  funds  provided  for  the  provision  of 
emergency  shelter  services  in  the  Depart- 
ment of  Human  Services,  three-fourths  of 
the  funds  shall  be  avaUable  solely  for  aUoca- 
tlon  to  a  legaUy  constituted  private  nonprof- 
it organization  in  the  District  as  defined  in 
section  411(5)  of  the  Stewart  B.  McKinney 
Homeless  Act.  approved  July  22.  1987  (101 
Stat.  495;  42  U.S.C.  11371(5)):  Provided  fur- 
ther. That  the  District  shall  not  provide  free 
government  services  such  as  water,  sewer, 
solid  waste  disposal  or  coUection.  utiUtles, 
maintenance,  repairs,  or  similar  services,  if 
the  District  would  not  be  qualified  to  re- 
ceive    reimbursement     pursuant     to     the 
McKinney  Act  (42  U.S.C.  11301  et.  seq.). 

PuBuc  Works 
Pubhc  works,  including  rental  of  one  pas- 
senger-carrying vehicle  for  use  by  the 
Mayor  and  three  passenger-carrying  vehi- 
cles for  use  by  the  CouncU  of  the  District  of 
Columbia  and  purchase  of  passenger-carry- 
ing vehicles  for  replacement  only, 
$229,482,000:  Provided,  That  this  appropria- 
tion ShaU  not  be  avaUable  for  coUectlng 
ashes  or  miscellaneous  refuse  from  hotels 
and  places  of  business:  Provided  further. 
That  any  unobligated  funds  from  the  school 
transit  subsidy  shaU  be  appUed  solely  to  the 
repayment  of  the  general  fund  accumulated 
deficit. 
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Washington  Convkntion  Center  Fund 
For  the  Washington  Convention  Center 
Fund,  (8,383,000:  Provided,  That  the  Con- 
vention Center  Board  of  Directors,  estab- 
lished by  section  3  of  the  Washington  Con- 
vention Center  Management  Act  of  1979.  ef- 
fective November  3,  1979  (D.C.  Law  3-36; 
D.C.  Code.  sec.  9-602).  shaU  reimburse  the 
Auditor  of  the  District  of  Columbia  for  all 
reasonable  costs  for  performance  of  the 
annual  Convention  Center  audit. 

Repayment  or  Loans  and  Interest 
For  reimbursement  to  the  United  States 
of  funds  loaned  in  compliance  with  An  Act 
to  provide  for  the  establishment  of  a 
modem,  adequate,  and  efficient  hospital 
center  in  the  District  of  Columbia,  approved 
August  7.  1946  (60  Stat.  896;  Public  Law  79- 
648);  section  1  of  An  Act  to  authorize  the 
Commissioners  of  the  District  of  Columbia 
to  borrow  funds  for  capital  improvement 
programs  and  to  amend  provisions  of  law  re- 
lating to  Federal  Government  participation 
in  meeting  costs  of  maintaining  the  Nation's 
Capital  City,  approved  June  6,  1958  (72  Stat. 
183;  Public  Law  85-451;  D.C.  Code.  sec.  9- 
219);  section  4  of  An  Act  to  authorize  the 
Commissioners  of  the  District  of  Columbia 
to  plan,  construct,  operate,  and  maintain  a 
sanitary  sewer  to  coruiect  the  Dulles  Inter- 
national Airport  with  the  District  of  Colum- 
bia system,  approved  June  12.  1960  (74  Stat. 
211;  Public  Law  86-515);  section  723  of  the 
District  of  Columbia  Self-Govemment  and 
Governmental  Reorganization  Act  of  1973. 
approved  December  24.  1973  (87  Stat.  821: 
Public  Law  93-198;  D.C.  Code,  sec.  47-321. 
space  note);  and  section  743(f)  of  the  Dis- 
trict of  Columbia  Self-Govemment  and 
Governmental  Reorganization  Act  Amend- 
ments, approved  October  13.  1977  (91  Stat. 
1156;  Public  Law  95-131;  D.C.  Code,  sec.  9- 
219,  note),  including  interest  as  required 
thereby,  $252,740,000. 

Repayment  of  General  F^jnd  Deficit 
For  the  purpose  of  reducing  the 
$213,403,000  general  fund  accumulated  defi- 
cit as  of  September  30,  1989.  $20,000,000.  of 
which  not  less  than  $18,287,000  shall  be 
funded  and  apportioned  by  the  Mayor  from 
amounts  otherwise  available  to  the  District 
of  Columbia  government  (including 
amounts  appropriated  by  this  Act  or  reve- 
nues otherwise  available,  or  both):  Provided, 
That  if  the  Federal  payment  to  the  District 
of  Columbia  for  fiscal  year  1991  is  reduced 
pursuant  to  an  order  issued  by  the  Presi- 
dent under  section  252  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (Public  Law  99-177,  approved  De- 
cember 12,  1985),  as  amended,  the  percent- 
age (if  any)  by  which  the  $20,000,000  set 
aside  for  repayment  of  the  general  fund  ac- 
cumulated deficit  under  this  appropriation 
title  is  reduced  as  a  consequence  shall  not 
exceed  the  percentage  by  which  the  Federal 
payment  is  reduced  pursuant  to  such  order: 
Provided  further.  That  all  net  revenue  the 
District  of  Columbia  government  may  col- 
lect as  a  result  of  the  District  of  Columbia 
government's  pending  appeal  in  the  consoli- 
dated case  of  U.S.  Sprint  Communications, 
et  al.  V.  District  of  Columbia  et  al.,  CA 
10080-87  (court  order  filed  November  14, 
1988).  shall  be  applied  solely  to  the  repay- 
ment of  the  general  fund  accumulated  defi- 
cit. 

Short-Term  Borrowings 
For  the  purpose  of  funding  interest  relat- 
ed to  borrowing  funds  for  short-term  cash 
needs.  $13,028,000. 


Optical  and  Dental  Benefits 

For  optical  and  dental  costs  for  nonunion 
employees.  $3,112,000. 

Supply.  Energy,  and  Equipment 
Adjustment 

The  Mayor  shall  reduce  authorized 
supply,  energy,  and  equipment  appropria- 
tions and  expenditures  within  object  class 
20  (supplies),  30a  (energy),  and  70  (equip- 
ment) in  the  amount  of  $10,000,000.  within 
one  or  several  of  the  various  appropriation 
headings  in  this  Act. 

Personal  Services  Adjustment 

The  Mayor  shall  reduce  appropriations 
and  expenditures  for  personal  services 
within  object  classes  11.  12.  13,  and  14  in  the 
amount  of  $10,000,000,  within  one  or  several 
of  the  various  appropriation  headings  in 
this  Act. 

Capital  Outlay 

For  construction  projects,  $323,322,000,  as 
authorized  by  an  Act  authorizing  the  laying 
of  water  mains  and  service  sewers  in  the 
District  of  Columbia,  the  levying  of  assess- 
ments therefor,  and  for  other  purposes,  ap- 
proved April  22.  1904  (33  Stat.  244;  Public 
Law  58-140;  D.C.  Code.  sees.  43-1512 
through  43-1519);  the  District  of  Columbia 
Public  Works  Act  of  1954,  approved  May  18, 
1954  (68  Stat.  101;  Public  Law  83-364);  an 
Act  to  authorize  the  Commissioners  of  the 
District  of  Columbia  to  borrow  funds  for 
capital  Improvement  programs  and  to 
amend  provisions  of  law  relating  to  Federal 
Government  participation  in  meeting  costs 
of  maintaining  the  Nation's  Capital  City, 
approved  June  6.  1958  (72  Stat.  183;  Public 
Law  85-451;  D.C.  Code.  sees.  9-219  and  47- 
3402);  section  3(g)  of  the  District  of  Colum- 
bia Motor  Vehicle  Parking  Facility  Act  of 
1942.  approved  August  20,  1958  (72  Stat. 
686;  Public  Law  85-692;  D.C.  Code.  sec.  40- 
805(7));  and  the  National  Capital  Transpor- 
tation Act  of  1969.  approved  December  9. 
1969  (83  Stat.  320;  Public  Law  91-143;  D.C. 
Code.  sees.  1-2451.  1-2452.  1-2454.  1-2456, 
and  1-2457);  Including  acquisition  of  sites, 
preparation  of  plans  and  specifications,  con- 
ducting preliminary  surveys,  erection  of 
structures,  including  building  improvement 
and  alteration  and  treatment  of  grounds,  to 
remain  available  until  expanded:  Provided, 
That  $15,962,000  shall  be  available  for 
project  management  and  $17,521,000  for 
design  by  the  Director  of  the  Department  of 
Public  Works  or  by  contract  for  architectur- 
al engineering  services,  as  may  be  deter- 
mined by  the  Mayor:  Provided  further.  That 
funds  for  use  by  each  capital  project  imple- 
menting agency  shall  be  managed  and  con- 
trolled in  accordance  with  all  procedures 
and  limitations  established  under  the  Finan- 
cial Management  System:  Provided  further. 
That  $21,000,000  for  the  public  school 
system.  $392,000  for  the  Department  of 
Recreation  and  Parks,  and  $2,208,000  for 
the  Department  of  Public  Works  for  pay-as- 
you-go  capital  projects  shall  be  financed 
from  general  fund  operating  revenues:  Pro- 
vided further.  That  all  funds  provided  by 
this  appropriation  title  shall  be  available 
only  for  the  specific  projects  and  purposes 
intended:  Provided  further.  That  notwith- 
standing the  foregoing,  all  authorizations 
for  capital  outlay  projects,  except  those 
projects  covered  by  the  first  sentence  of 
section  23(a)  of  the  Federal-Aid  Highway 
Act  of  1968.  approved  August  23,  1968  (82 
Stat.  827;  Public  Law  90-495;  D.C.  Code.  sec. 
7-134,  note),  for  which  funds  are  provided 
by  this  appropriation  title,  shall  expire  on 
September  30.  1992.  except  authorizations 
for  projects  as  to  which  funds  have  been  ob- 


ligated in  whole  or  in  part  prior  to  Septem- 
ber 30,  1992:  Provided  further,  That  upon 
expiration  of  any  such  project  authorization 
the  funds  provided  herein  for  the  project 
shall  lapse. 

Water  and  Sewer  Enterprise  Fund 

For  the  Water  and  Sewer  Enterprise 
Fund.  $226,209,000.  of  which  $36,608,000 
shall  be  apportioned  and  payable  to  the 
debt  service  fund  for  repayment  of  loans 
and  Interest  incurred  for  capital  improve- 
ment projects. 

For  construction  projects,  $28,730,000,  as 
authorized  by  An  Act  authorizing  the  laying 
of  water  mains  tuid  service  sewers  in  the 
District  of  Columbia,  the  levying  of  assess- 
ments therefor,  and  for  other  purposes,  ap- 
proved April  22,  1904  (33  stat.  244;  Public 
Law  58-140;  D.C.  Code,  sec.  43-1512  et  seq.): 
Provided,  That  the  requirements  and  re- 
strictions that  are  applicable  to  general 
fund  capital  improvement  projects  and  set 
forth  in  this  Act  under  the  Capital  Outlay 
appropriation  title  shall  apply  to  projects 
approved  under  this  appropriation  title: 
Provided  further.  That  $39,609,000  in  water 
and  sewer  enterprise  fund  operating  reve- 
nues shall  be  available  for  pay-as-you-go 
capital  projects. 

Lottery  and  Charitable  Games  Enterprise 
Fund 

For  the  Lottery  and  Charitable  Games 
Enterprise  FMnd.  established  by  the  District 
of  Columbia  Appropriations  Act  for  the 
fiscal  year  ending  September  30,  1982,  ap- 
proved December  4,  1981  (95  Stat.  1174. 
1175;  Public  Law  97-91).  as  amended,  for  the 
purpose  of  implementing  the  Law  to  Legal- 
ize Lotteries,  Daily  Numbers  Games,  and 
Bingo  and  Raffles  for  Charitable  Purposes 
in  the  District  of  Columbia,  effective  March 
10,  1981  (D.C.  Law  3-172;  D.C.  Code.  sees.  2- 
2501  et  seq.  and  22-1516  et  seq.),  $8,600,000. 
to  be  derived  from  non-Federal  District  of 
Columbia  revenues:  Provided,  That  the  Dis- 
trict of  Columbia  shall  identify  the  sources 
of  funding  for  this  appropriation  title  from 
the  District's  own  locally-generated  reve- 
nues: Provided  further.  That  no  revenues 
from  Federal  sources  shall  be  used  to  sup- 
port the  operations  or  activities  of  the  Lot- 
tery and  Charitable  Games  Control  Board. 
Cable  Television  Enterprise  Fund 

For  the  Cable  Television  Enterprise  Fund, 
established  by  the  Cable  Television  Commu- 
nications Act  of  1981.  effective  October  22. 
1983  (D.C.  Law  5-36;  D.C.  Code,  sec.  43-1801 
etseq.).  $1,700,000. 

General  Provisions 

Sec.  101.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109.  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  inspection,  except  where  other- 
wise provided  under  existing  law,  or  under 
existing  Executive  Order  issued  pursuant  to 
existing  law. 

Sec.  102.  Except  as  otherwise  provided  in 
this  Act.  all  vouchers  covering  expenditures 
of  appropriations  contained  in  this  Act  shall 
be  audited  before  payment  by  the  designat- 
ed certifying  official  and  the  vouchers  as  ap- 
proved shall  be  paid  by  checks  issued  by  the 
designated  disbursing  official. 

Sec.  103.  Whenever  in  this  Act,  an  amount 
is  specified  within  an  appropriation  for  par- 
ticular purposes  or  objects  of  expenditure, 
such  amount,  unless  otherwise  specified, 
shall  be  considered  as  the  maximum 
amount  that  may  be  expended  for  said  pur- 
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pose  or  object  rather  than  an  amount  set 
apart  exclusively  therefor,  except  for  those 
funds  and  programs  for  the  Metropolitan 
Police  Department  under  the  heading 
"Public  Safety  and  Justice"  which  shall  be 
considered  as  the  amounts  set  apart  exclu- 
sively for  and  shall  be  expended  solely  by 
that  Department;  and  the  appropriation 
under  the  heading  "Repayment  of  General 
Fund  Deficit"  which  shall  be  considered  as 
the  amount  set  apart  exclusively  for  and 
shall  be  expended  solely  for  that  purpose 

Sec.  104.  Appropriations  in  this  Act  shall 
be  available,  when  authorized  by  the  Mayor 
for  allowances  for  privately  owned  automo- 
biles and  motorcycles  used  for  the  perform- 
ance of  official  duties  at  rates  esUblished 
by  the  Mayor:  Provided,  That  such  rates 
shall  not  exceed  the  maximum  prevailing 
rates  for  such  vehicles  as  prescribed  in  the 
Federal  Property  Management  Regulations 
101-7  (Federal  Travel  Regulations). 

Sec.  105.  Appropriations  in  this  Act  shall 
be  available  for  expenses  of  travel  and  for 
the  payment  of  dues  of  organizations  con- 
cerned with  the  work  of  the  District  of  Co- 
lumbia government,  when  authorized  by  the 
Mayor:  Provided,  That  the  Council  of  the 
District  of  Columbia  and  the  District  of  Co- 
lumbia Courts  may  expend  such  funds  with- 
out authorization  by  the  Mayor. 

Sec.  106.  There  are  appropriated  from  the 
applicable  funds  of  the  District  of  Columbia 
such  sums  as  may  be  necessary  for  malting 
refunds  and  for  the  payment  of  judgments 
that  have  been  entered  against  the  District 
of  Columbia  government:  Provided,  That 
nothing  contained  in  this  section  shall  be 
construed  as  modifying  or  affecting  the  pro- 
visions of  section  11(c)(3)  of  title  XII  of  the 
District  of  Columbia  Income  and  Franchise 
Tajt  Act  of  1947.  approved  March  31.  1956 
(70  SUt.  78;  Public  Law  84-460;  D.C.  Code 
sec.  47-1812.11(c)(3)). 

Sec.  107.  Appropriations  in  this  Act  shall 
be  available  for  the  payment  of  public  as- 
sistance without  reference  to  the  requh-e- 
ment  of  section  544  of  the  District  of  Co- 
lumbia Public  Assistance  Act  of  1982  effec- 
tive April  6,  1982  (D.C.  Law  4-101  DC 
Code.  sec.  3-205.44).  and  for  the  non-Federal 
share  of  funds  necessary  to  qualify  for  Fed- 
eral assistance  under  the  Juvenile  Etelln- 
quency  Prevention  and  Control  Act  of  1968 
approved  July  31,  1968  (82  Stat.  462-  Public 
Law  90-445;  42  U.S.C.  3801  et  seq.). 

Sec.  108.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 
»v5*f  ■  }^^-  ^°^  •^  exceed  4\4  per  centum  of 
the  total  of  aU  funds  appropriated  by  this 
Act  for  personnel  compensation  may  be 
used  to  pay  the  cost  of  overtime  or  tempo- 
rary positions. 

Sec  110.  Appropriations  In  this  Act  shall 
not  be  available,  during  the  fiscal  year 
ending  September  30,  1991,  for  the  compen- 
sation of  any  person  appointed  to  a  perma- 
nent position  In  the  District  of  Columbia 
government  during  any  month  in  which  the 
number  of  employees  exceeds  39,262 

8EC.  111.  aOUD  WASTE  DISPOSAL. 

The  Solid  Waste  Disposal  Act  (42  USC 
6901  et  seq.)  Is  amended  by  adding  at  the 
end  of  subtitle  D  the  following: 

■Sec.  4011.  (a)  Adthorizatiow  or  States 
To  Regulate  Solid  Waste  in  Interstate 
Coia«EHCE.-(l)  Each  SUte  is  authorized  to 
enact  and  enforce  laws  Imposing  and  collect- 
ing fees  or  other  charges  in  connection  with 
the  treatment  and  disposal  within  such 
State  of  solid  waste  generated  In  another 
SUte.  Any  State  Imposing  and  coUectlng 
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any  such  fee  or  charge  may.  In  connection 
therewith,  differentiate  between  two  or 
more  SUtes  in  which  solid  waste  is  generat- 
ed, and  may  differentiate  between  any  such 
State  of  origin  and  the  fees  or  charges 
which  it  enforces  and  collects,  if  any.  in  con- 
nection with  the  treatment  and  disposal  of 
waste  generated  within  its  geographical 
boundaries. 

"(2)  On  and  after  the  submission  to  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  of  a  certification  in  accordance 
with  paragraphs  (3)  and  (4),  each  SUte  is 
authorized  to  enact  and  enforce  laws  regu- 
lating the  treatment  and  disposal  of  solid 
waste  within  such  State,  including  laws  im- 
posing a  ban  on  the  importing  into  such 
State  or  any  part  thereof,  of  solid  waste  for 
Its  treatment  or  disposal,  or  laws  otherwise 
regulating  the  importing  into  such  State  of 
solid  waste  for  lU  treatment  or  disposal 

"(3)  Any  State,  either  directly  or  through 
regional  or  local  planning  units  as  may  be 
esUblished  under  section  4002(a)(1)  of  this 
Act.  which  has  adopted  a  20-year  solid  waste 
management  plan  may  submit  a  statement 
to  the  administrator  certifying  the  solid 
waste  treatment  and  disposal  capacity  of 
such  State  pursuant  to  paragraph  (4).  The 
solid  waste  management  plan  shall  include 
at  a  minimum  the  following: 

"(A)  the  amount  of  municipal  and  com- 
mercial solid  waste  by  waste  type,  and  waste 
residuals,  which  are  reasonably  expected  to 
be  generated  within  the  State  or  accepted 
for  treatment  or  disposal  from  another 
SUte  during  the  ensuing  20-year  period; 

■(B)  a  statement  of  the  volumes  of  solid 
waste  expected  to  be  reduced  by  the  State 
submitting  such  plan  through  source  reduc- 
tion and  recycling; 

'■(C)  the  SUte's  existing  capacity  to 
manage  such  amount  of  waste  by  treatment 
or  disposal  facilities  which  meet  existing  en- 
vironmental standards;  and 

■■(D)  the  methods  by  which  the  State 
plans  to  have  new  capacity  available  by  its 
planning  dates. 

■•(4)  The  Governor  of  each  State  which 
has  adopted  a  20-year  management  plan 
pursuant  to  paragraph  (3)  of  this  section 
may  certify  to  the  Administrator  that  such 
State,  based  on  its  plan,  or  on  agreements 
made  with  any  State  or  States,  has  identi- 
fied adequate  capacity  to  manage  all  solid 
waste  generated  In  that  State  with  the  plan 
and  received  pursuant  to  any  such  agree- 
ment, for  the  next  following  60-month 
period. 

■•(b)  LiMiTATioN.-Nothing  in  this  section 
shall  apply  to— 

"(l)  any  waste  identified  or  listed  as  haz- 
ardous waste  by  the  Administrator  pursuant 
to  section  3001  of  this  Act  (42  U.S.C.  6921); 

■■(2)  any  solid  waste,  hazardous  waste,  haz- 
ardous substance,  including  contaminated 
soil  and  debris,  resulting  from  a  response 
action  taken  under  section  104  or  106  of  the 
Comprehensive  Environmental  Response 
Compensation  and  Uabllity  Act  (42  USC 
9604  and  9606,  respectively)  or  a  corrective 
action  taken  under  this  Act; 

'■(3)  any  hazardous  chemical  substance  or 
mixture  regulated  under  section  6(e)  of  the 
Toxic  Substance  Control  Act  (15  USC 
2606(e)); 

"(4)  any  metal,  pipe,  glass,  plastic,  paper. 
textUe.  or  other  material  that  has  been  sep- 
arated or  otherwise  diverted  from  solid 
waste,  and  that  has  been  transported  into 
such  SUte  for  the  purposes  of  recycling  or 
reclamation; 

■(6)  any  nonhazardous  solid  waste  pro- 
duced by  an  Industry  that  Is  transported  for 
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the  purpose  of  treatment,  storage,  or  dispos- 
al to  a  faculty  owned  or  operated  by  the 
original  generator  of  the  waste. 

'■(c)  Interstate  Compacts.— The  consent 
of  Congress  is  given  to  2  or  more  SUtes  to 
negotiate  and  enter  into  agreements  or  com- 
pacte.  not  in  conflict  with  any  law  or  treaty 
of  the  United  SUtes.  for  cooperative  efforts 
and  mutual  assistance  for  the  management 
of  solid  waste,  and  the  approval  of  Congress 
is  given  to  any  such  agreement  or  compact 
so  entered  into. 

"(d)  EPA  Authority.— The  Administrator 
of  the  Environmental  Protection  Agency 
shall  have  the  authority  to  propose  and  pro- 
mulgate regtilations  exempting  waste  types 
or  recycling  practices  from  the  authority 
granted  in  this  section,  if  the  Administrator 
determines  that  such  action  promotes  the 
development  of  an  IntersUte  market  for  re- 
cyclable materials  or  is  necessary  to  pro- 
mote environmentally  sound  waste  disposal 
practices.  Any  person  may  petition  the  Ad- 
ministrator to  propose  such  regulations  and 
the  Administrator  shaU  solicit  and  consider 
public  comments  before  making  any  final 
determination  under  this  subsection.". 

Sec.  112.  No  funds  appropriated  in  this 
Act  for  the  District  of  Columbia  govern- 
ment for  the  operation  of  educational  insti- 
tutions, the  compensation  of  personnel,  or 
for  other  educational  purposes  may  be  used 
to  permit,  encourage,  facihute,  or  further 
partisan  political  activities.  Nothing  herein 
is  intended  to  prohibit  the  availability  of 
school  buildings  for  the  use  of  any  commu- 
nity or  partisan  political  group  during  non- 
school  hours. 

Sec.  113.  The  annual  budget  for  the  Dis- 
trict of  Columbia  government  for  the  fiscal 
year  ending  September  30.  1992.  shall  be 
transmitted  to  the  Congress  no  later  than 
April  15.  1991. 

Sec.  114.  None  of  the  funds  appropriated 
In  this  Act  shall  be  made  available  to  pay 
the  salary  of  any  employee  of  the  District  of 
Columbia  government  whose  name,  title, 
grade,  salary,  past  work  experience,  and 
salary  history  are  not  available  for  inspec- 
tion by  the  House  and  Senate  Committees 
on  Appropriations,  the  House  Committee  on 
the  District  of  Columbia,  the  Subcommittee 
on  General  Services.  Federalism,  and  the 
District  of  Columbia  of  the  Senate  Commit- 
tee on  Governmental  Affairs,  and  the  Coun- 
cil of  the  District  of  Columbia,  or  their  duly 
authorized  represenUtive. 

Sec.  115.  There  are  appropriated  from  the 
applicable  funds  of  the  District  of  Columbia 
such  sums  as  may  be  necessary  for  making 
payments  authorized  by  the  District  of  Co- 
lumbia Revenue  Recovery  Act  of  1977.  ef- 
fective September  23,  1977  (D.C.  Law  2-20- 
D.C.  Code.  sec.  47-421  et  seq.). 

Sec.  116.  None  of  the  funds  contained  in 
this  Act  shall  be  made  available  to  pay  the 
salary  of  any  employee  of  the  District  of  Co- 
lumbia government  whose  name  and  salary 
are  not  available  for  public  inspection. 

Sec.  117.  No  part  of  this  appropriation 
shall  be  used  for  publicity  or  propaganda 
purposes  or  implemenution  of  any  policy 
Including  boycott  designed  to  support  or 
defeat  legislation  pending  before  Congress 
or  any  SUte  legislature. 

Sec.  118.  None  of  the  Federal  funds  pro- 
vided in  this  Act  shaU  be  used  to  perform 
abortions  except  where  the  life  of  the 
mother  would  be  endangered  if  the  fetus 
were  carried  to  term;  or  except  for  such 
medical  procedures  necessary  for  the  vic- 
tims of  rape  or  incest,  when  such  rape  or 
incest  has  been  reported  promptly  to  a  law 
enforcement  agency  or  public  health  serv- 
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Ice.  Nor  are  payments  prohibited  for  drugs 
or  devices  to  prevent  implantation  of  the 
fertilized  ovum,  or  for  medical  procedures 
necessary  for  the  termination  of  an  ectopic 
pregnancy. 

Sec.  119.  At  the  start  of  the  fiscal  year, 
the  Mayor  shall  develop  an  annual  plan,  by 
quarter  and  by  project,  for  capital  outlay 
borrowings:  Provided,  That  within  a  reason- 
able time  after  the  close  of  each  quarter, 
the  Mayor  shall  report  to  the  Council  of  the 
District  of  Columbia  and  the  Congress  the 
actual  borrowing  and  spending  progress 
compared  with  projections. 

Sec.  120.  The  Mayor  shall  not  borrow  any 
funds  for  capital  projects  unless  he  has  ob- 
tained prior  approval  from  the  Council  of 
the  District  of  Columbia,  by  resolution, 
identifying  the  projects  and  amounts  to  be 
financed  with  such  borrowings. 

Sec.  121.  The  Mayor  shall  not  expend  any 
moneys  borrowed  for  capital  projects  for 
the  operating  expenses  of  the  District  of  Co- 
lumbia government. 

Sec.  122.  None  of  the  funds  appropriated 
in  this  Act  may  be  used  for  the  implementa- 
tion of  a  personnel  lottery  with  respect  to 
the  hiring  of  fire  fighters  or  police  officers. 

Sec.  123.  None  of  the  funds  appropriated 
by  this  Act  may  be  obligated  or  expended  by 
reprogramming  except  pursuant  to  advance 
approval  of  the  reprogramming  granted  ac- 
cording to  the  procedure  set  forth  in  the 
Joint  Explanatory  Statement  of  the  Com- 
mittee of  Conference  (House  Report  No.  96- 
443),  which  accompanied  the  District  of  Co- 
lumbia Appropriation  Act,  1980,  approved 
October  30,  1979  (93  Stat.  713:  Public  Law 
96-93),  as  modified  in  House  Report  No.  98- 
265,  and  in  accordance  with  the  Reprogram- 
ming Policy  Act  of  1980,  effective  Septem- 
ber 16,  1980  (D.C.  Law  3-100:  D.C.  Code,  sec. 
47-361  et  seq.). 

Sec.  124.  None  of  the  Federal  funds  pro- 
vided in  this  Act  shall  be  obligated  or  ex- 
pended to  provide  a  personal  cook,  chauf- 
feur, or  other  personal  servants  to  any  offi- 
cer or  employee  of  the  District  of  Columbia. 

Sec.  125.  None  of  the  Federal  funds  pro- 
vided in  this  Act  shall  be  obligated  or  ex- 
pended to  procure  passenger  automobiles  as 
defined  in  the  Automobile  Fuel  Efficiency 
Act  of  1980,  approved  October  10,  1980  (94 
Stat.  1824;  Public  Law  96-425;  15  U.S.C. 
2001(2)),  with  an  Environmental  Protection 
Agency  estimated  miles  per  gallon  average 
of  less  than  22  miles  per  gallon:  Provided, 
That  this  section  shall  not  apply  to  security, 
emergency  rescue,  or  armored  vehicles. 

Sec.  126.  (a)  Notwithstanding  section 
422(7)  of  the  District  of  Columbia  Self-Gov- 
emment  and  Governmental  Reorganization 
Act  of  1973,  approved  December  24,  1973  (87 
SUt.  790;  Public  Law  93-198;  D.C.  Code,  sec. 
1-242(7)),  the  City  Administrator  shaU  be 
paid,  during  any  fiscal  year,  a  salary  at  a 
rate  established  by  the  Mayor,  not  to  exceed 
the  rate  established  for  level  IV  of  the  Exec- 
utive Schedule  under  5  U.S.C.  5315. 

(b)  For  purposes  of  applying  any  provision 
of  law  limiting  the  availability  of  funds  for 
payment  of  salary  or  pay  in  any  fiscal  year, 
the  highest  rate  of  pay  established  by  the 
Mayor  under  subsection  (a)  of  this  section 
for  any  position  for  any  period  during  the 
last  quarter  of  calendar  year  1990  shall  be 
deemed  to  be  the  rate  of  pay  payable  for 
that  position  for  September  30,  1990. 

(c)  Notwithstanding  section  4(a)  of  the 
District  of  Columbia  Redevelopment  Act  of 
1945,  approved  Augiist  2,  1946  (60  Stat.  793; 
Public  Law  79-592;  D.C.  Code.  sec.  5-803(a)), 
the  Board  of  Directors  of  the  District  of  Co- 
lumbia Redevelopment  Land  Agency  shall 


be  paid,  during  any  fiscal  year,  a  per  diem 
compensation  at  a  rate  established  by  the 
Mayor. 

Sec.  127.  Notwithstanding  any  other  pro- 
visions of  law,  the  provisions  of  the  District 
of  Columbia  Government  Comprehensive 
Merit  Personnel  Act  of  1978.  effective 
March  3,  1979  (D.C.  Law  2-139;  D.C.  Code, 
sec.  1-601.1  et  seq.),  enacted  pursuant  to  sec- 
tion 422(3)  of  the  District  of  Columbia  Self- 
Govemment  and  Governmental  Reorganiza- 
tion Act  of  1973,  approved  December  24, 
1973  (87  Stat.  790;  Public  Law  93-198;  D.C. 
Code,  sec.  1-242(3)),  shall  apply  with  respect 
to  the  compensation  of  District  of  Columbia 
employees:  Provided,  That  for  pay  purposes, 
employees  of  the  District  of  Columbia  gov- 
ernment shall  not  be  subject  to  the  provi- 
sions of  title  5  of  the  United  States  Code. 

Sec.  128.  The  Director  of  the  Department 
of  Administrative  Services  may  pay  rentals 
and  repair,  alter,  and  improve  rented  prem- 
ises, without  regard  to  the  provisions  of  sec- 
tion 322  of  the  Economy  Act  of  1932  (Public 
Law  72-212;  40  U.S.C.  278a),  upon  a  determi- 
nation by  the  Director,  that  by  reason  of 
circumstances  set  forth  in  such  determina- 
tion, the  payment  of  these  rents  and  the 
execution  of  this  work,  without  reference  to 
the  limitations  of  section  322,  is  advanta- 
geous to  the  District  in  terms  of  economy, 
efficiency,  and  the  District's  best  interest. 

Sec  129.  No  later  than  30  days  after  the 
end  of  the  first  quarter  of  the  fiscal  year 
ending  September  30,  1991,  the  Mayor  of 
the  District  of  Columbia  shall  submit  to  the 
Council  of  the  District  of  Columbia  the  new 
fiscal  year  1991  revenue  estimates  as  of  the 
end  of  the  first  quarter  of  fiscal  year  1991. 
These  estimates  shall  be  used  in  the  budget 
request  for  the  fiscal  year  ending  Septem- 
ber 30,  1992.  The  officially  revised  estimates 
at  midyear  shall  be  used  for  the  midyear 
report. 

Sec  130.  Section  466(b)  of  the  District  of 
Columbia  Self-Govemment  and  Govern- 
mental Reorganization  Act  of  1973,  ap- 
proved December  24,  1973  (87  Stat.  806; 
Public  Law  93-198;  D.C.  Code,  sec.  47-326). 
as  amended,  is  amended  by  striking  out 
"sold  before  October  1,  1990 "  and  inserting 
in  lieu  thereof  "sold  l)efore  October  1, 
1991". 

Sec  131.  No  sole  source  contract  with  the 
District  of  Columbia  government  or  any 
agency  thereof  may  be  renewed  or  extended 
without  opening  that  contract  to  the  com- 
petitive bidding  process  as  set  forth  in  sec- 
tion 303  of  the  District  of  Columbia  Pro- 
curement Practices  Act  of  1985,  effective 
February  21,  1986  (D.C.  Law  6-85;  D.C. 
Code,  sec.  1-1183.3),  except  that  the  District 
of  Columbia  Public  Schools  may  renew  or 
extend  sole  source  contracts  for  which  com- 
petition is  not  feasible  or  practical,  provided 
that  the  determination  as  to  whether  to 
invoke  the  competitive  bidding  process  has 
been  made  in  accordaince  with  duly  promul- 
gated Board  of  Education  rules  and  proce- 
dures. 

Sec.  132.  For  purposes  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985,  approved  December  12,  1985  (99 
Stat.  1037;  Public  Law  99-177),  as  amended, 
the  term  "program,  project,  and  activity" 
shall  be  synonymous  with  and  refer  specifi- 
cally to  each  account  appropriating  Federal 
funds  in  this  Act,  and  any  sequestration 
order  shall  be  applied  to  each  of  the  ac- 
counts rather  than  to  the  aggregate  total  of 
those  accounts:  Provided,  That  sequestra- 
tion orders  shall  not  be  applied  to  any  ac- 
count that  is  specifically  exempted  from  se- 
questration by  the   Balanced  Budget  and 


Emergency  Deficit  Control  Act  of  1985  (99 
Stat.  1037;  Public  Law  99-177),  as  amended. 

Sec.  133.  In  the  event  a  sequestration 
order  is  issued  pursuant  to  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (99  Stat.  1037;  Public  Law  99-177), 
as  amended,  after  the  amounts  appropriated 
to  the  District  of  Columbia  for  the  fiscal 
year  involved  have  been  paid  to  the  District 
of  Columbia,  the  Mayor  of  the  District  of 
Columbia  shall  pay  to  the  Secretary  of  the 
Treasury,  within  15  days  after  receipt  of  a 
request  therefor  from  the  Secretary  of  the 
Treasury,  such  sunounts  as  are  sequestered 
by  the  order:  Provided,  That  the  sequestra- 
tion percentage  specified  in  the  order  shall 
be  applied  proportionately  to  each  of  the 
Federal  appropriation  accounts  in  this  Act 
that  are  not  specifically  exempted  from  se- 
questration by  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  (99 
Stat.  1037;  Public  Law  99-177),  as  amended. 

Sec  134.  Section  133(e)  of  the  District  of 
Columbia  Appropriations  Act,  1990  is 
amended  by  striking  "December  31,  1990" 
and  inserting  "December  31, 1991". 

Sec  135.  Such  sums  as  may  be  necessary 
for  fiscal  year  1991  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

Sec  136.  For  the  fiscal  year  ending  Sep- 
tember 30,  1991,  the  District  of  Columbia 
shall  pay  interest  on  its  quarterly  payments 
to  the  ITnited  States  that  are  made  more 
than  60  days  from  the  date  of  receipt  of  an 
itemized  statement  from  the  Federal 
Bureau  of  Prisons  of  amounts  due  for  hous- 
ing District  of  Columbia  convicts  in  Federal 
penitentiaries  for  the  preceding  quarter. 

Sec  137.  The  proviso  under  the  heading 
"Public  Works"  in  the  Dire  Emergency  Sup- 
plemental Appropriation  for  Disaster  Assist- 
ance, Food  Stamps,  Unemployment  Com- 
pensation Administration,  and  Other 
Urgent  Needs,  and  Transfers,  and  Reducing 
F^mds  Budgeted  for  Military  Spending  Act 
of  1990,  approved  May  25,  1990  (Public  Law 
101-302;  104  Stat.  241),  shall  remain  in 
effect  until  September  30,  1991. 

Sec  138.  None  of  the  funds  appropriated 
in  this  or  any  other  Act  be  used  for  lobbying 
exi>enses  related  to  District  of  Colimibia 
Statehood  or  for  "shadow  representation." 

Sec  139.  (a)  Enhanced  Penalties  for  Use 
of  a  Firearm  During  Commission  of  a  Crime 
of  Violence  or  Drug  Trafficking  Crime.— 
The  Act  of  July  8,  1932  (47  Stat.  650.  chap- 
ter 465)  is  amended  by  inserting  after  sec- 
tion 2  the  following  new  section: 

"Sec  2a.  (a)  Whoever,  during  and  in  rela- 
tion to  any  crime  of  violence  or  drug  traf- 
ficking crime  (including  a  crime  of  violence 
or  drug  trafficking  crime  which  provides  for 
an  enhanced  punishment  if  committed  by 
the  use  of  a  deadly  or  dangerous  weapon  or 
device)— 

"(1)  possesses  a  firearm,  shall,  in  addition 
to  the  punishment  provided  for  such  crime 
of  violence  or  drug  trafficking  crime,  be  sen- 
tenced to  imprisonment  for  not  less  than  10 
years  without  release; 

"(2)  discharges  a  firearm  with  Intent  to 
injure  another  person,  shall,  in  addition  to 
the  punishment  provided  for  such  crime  of 
violence  or  drug  trafficking  crime,  be  sen- 
tenced to  imprisonment  for  not  less  than  20 
years  without  release;  or 

"(3)  possesses  a  firearm  that  is  a  machine- 
gun,  or  is  equipped  with  a  firearm  silencer 
or  firearm  muffler  shall,  in  addition  to  the 
punishment  provided  for  such  crime  of  vio- 
lence or  drug  trafficking  crime,  be  sen- 
tenced to  Imprisonment  for  30  years  with- 
out release. 
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..  i  H?,  ^^^  *^*  °^  *  second  conviction 
under  this  section,  a  person  shall  be  sen- 
tenced to  Imprisonment  for  not  less  than  20 
years  without  release  for  possession  or  not 
less  than  30  years  without  release  for  dis- 
charge of  a  firearm,  and  If  the  firearm  Is  a 
machlnegun,  or  Is  equipped  with  a  firearm 
silencer  or  firearm  muffler,  to  life  Imprison- 
ment without  release. 

"(c)  In  the  case  of  a  third  or  subsequent 
conviction  under  this  section,  a  person  shall 
be  sentenced  to  life  Imprisonment  without 
release.  If  the  death  of  a  person  results 
from  the  discharge  of  a  firearm,  with  Intent 
to  kill  another  person,  by  a  person  during 
the  commission  of  such  a  crime,  the  person 
who  discharged  the  firearm  shall  be  sen- 
tenced to  life  Imprisonment  without  release 
"(d)   Notwithstanding   any   other  law    a 
court  shall  not  place  on  probation  or  sus- 
pend the  sentence  of  any  person  convicted 
of  a  violation  of  this  section,  nor  shaU  the 
term  of  imprisonment  imposed  under  this 
section   run   concurrently   with   any   other 
term  of  imprisonment  including  that  im- 
posed for  the  crime  of  violence  or  drug  traf- 
ncking  crime  in  which  the  firearm  was  used 
No    person   sentenced    under    this   section 
shaU  be  eligible  for  parole,  nor  shall  such 
person  be  released  for  any  reason  whatso- 
ever, during  a  term  of  imprisonment  im- 
posed under  this  section. 

■(e)  For  the  purposes  of  this  section  a 
person  shall  be  considered  to  be  in  posses- 
sion of  a  firearm  if — 

"(1)  in  the  case  of  a  crime  of  violence  the 
person  touches  a  firearm  at  the  scene  of  the 
crime  at  any  time  during  the  commission  of 
the  crime;  and 

•(2)  in  the  case  of  a  drug  trafficking 
crime,  the  person  has  a  firearm  readily 
available  at  the  scene  of  the  crime  during 
the  commission  of  the  crime. 

"(f)  This  section  has  no  application  to  a 
person  who  may  be  found  to  have  commit- 
ted a  criminal  act  whUe  acting  in  defense  of 
person  or  property  during  the  course  of  a 
crime  being  committed  by  another  person 
(Including  the  arrest  or  attempted  arrest  of 
the  offender  during  or  immediately  after 
the  commission  of  the  crime). 

•(g)  In  a  case  in  which  an  offender  may  be 
sentenced  under  either  this  section  or  any 
other  provision  of  law.  the  offender  shall  be 
sentenced  to  a  term  of  imprisonment  under 
the  provision  that  authorizes  imposition  of 
the  longer  term  of  imprisonment.". 

(b)  Mandatory  Minimum  Penalties  for 
Distribution  or  Illegal  Drugs  to  Minors 

AND  EMPLOYBIENT  OF  MiNORS  IN  DrUG  TRAF- 

FicKiNG.-Section  408  of  the  District  of  Co- 
.,}t  Uniform  Controlled  Substances  Act 
of  1981  (D.C.  Code  33-546)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)  Notwithstanding  subsection  (a),  and 
except  to  the  extent  a  greater  minimum 
sentence  is  otherwise  provided  by  law  a 
i«^  °^  Imprisonment  under  section  406  or 
407  for  a  first  offense  shall  be  not  less  than 
10  years  without  release,  and  for  a  second 
offense  shall  be  a  mandatory  term  of  life 
Imprisonment  without  release.  Notwith- 
standing any  other  provision  of  law  the 
court  shall  not  place  on  probation  or  sus- 
pend the  sentence  of  any  person  sentenced 
under  the  preceding  sentence  and  such 
person  shall  not  be  placed  on  parole  or  re- 
leased for  any  reason  whatsoever  during  the 
term  of  such  sentence.".  This  subsection 
shaU  not  apply  in  the  circumstances  de- 
scribed in  section  401(b)4  of  the  Controlled 
Substances  Act  (21  U.S.C.  841(b)4). 

(c)   Mandatory   Life   Imprisonment   for 
three-Time  Offenders.— Section  401  of  the 
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District  of  Columbia  Uniform  Controlled 
Substances  Act  of  1981  (D.C.  Code  33-541)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  Notwithstanding  any  other  provision 
of  this  section,  section  408,  or  any  other  law 
a  person  who  commits  a  violation  of  this 
section  involving  a  controlled  substance  of  a 
kind  and  in  an  amount  described  in  section 
401(b)(1)(A)  of  the  Controlled  Substances 
Act  (21  U.S.C.  841)  or  commits  a  violation  of 
section  406  or  407  or  commits  a  crime  of  vio- 
lence after  two  or  more  prior  convictions  for 
a  felony  drug  offense  or  crime  of  violence  or 
for  any  combination  thereof  have  become 
final,  such  person  shall  be  sentenced  to  a 
mandatory  term  of  life  imprisonment  with- 
out release  and  fined  in  accordance  with 
this  section.  For  purposes  of  this  subsection 
the  term  'crime  of  violence'  means  an  of- 
fense that  is  a  felony  and  has  as  an  element 
the  use.  attempted  use,  or  threatened  use  of 
physical  force  against  the  person  or  proper- 
ty of  another,  or  by  its  nature  involves  a 
substantial  risk  that  physical  force  against 
the  person  or  property  of  another  may  be 
used  in  the  course  of  committing  the  of- 
fense.". 

Sec.  140.  The  Perinatal  Abstinence  Project 
located  at  3551  Sixteenth  Street,  Northwest 
shall  not  require  a  certificate  of  occupancy 
pursuant  to  Public  Law  100-430,  100  Stat! 
1619. 

Sec.  141.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  for  expansion  of 
the  "1-95  Sanitary  Landfill"  until  (1)  com- 
pletion of  an  environmental  impact  state- 
ment which  shall  be  contracted  for  by 
March  31.  1991.  and  (2)  the  parties  to  the 
December  7,  1987  1-95  LandfUl  Memoran- 
dum of  Understanding  agree  to  share  the 
cost  of  the  study  proportionate  with  their 
projected  usage  of  the  Landfill  expansion 
through  its  estimated  life:  Provided  further. 
That  none  of  the  funds  appropriated  by  this 
Act  may  be  used  to  transport  any  output  of 
the  municipal  waste  system  of  the  District 
of  Columbia  for  disposal  in  any  State  until 
the  appropriate  State  agencies  have  issued 
the  required  permits. 

Sec  142.  Section  1-2503  of  the  District  of 
Columbia  Code  (1981  edition)  is  amended  by 
redesignating  subsection  (c)  as  subsection 
(d)  and  inserting  after  subsection  (b)  the 
following  new  subsection: 

••(c)(1)  Nothing  in  this  Act  shall  be  con- 
structed to  bar  any  organization  or  entity 
from  denying,  restricting,  abridging,  or  con- 
ditioning the  participation  in  any  program 
or  activity  that  educates,  coaches,  or  trains 
any  juvenile,  or  holds  out  any  adult  as  a 
role  model,  mentor,  or  companion  to  any  ju- 
venile, of  any  adult  homosexual,  bisexual, 
or  heterosexual  person  who  has  been  con- 
victed of  or  is  charged  with  a  sexual  offense 
with  a  juvenile,  or  who  otherwise  poses  a 
threat  of  engaging  in  sex  with  a  juvenile  or 
otherwise  sexually  abusing  a  juvenile;  and 

•■(2)  Nothing  In  this  Act  shall  be  con- 
structed to  bar  any  organization  or  entity 
from  denying,  restricting,  abridging,  or  con- 
ditioning the  participation  or  any  adult  ho- 
mosexual, bisexual,  or  heterosexual  person 
In  any  voluntary  program  or  activity  that 
educates,  coaches,  or  trains  any  Juvenile  or 
holds  out  an  adult  as  a  mentor,  or  compan- 
ion to  a  juvenile,  if  the  parent  or  guardian 
of  said  juvenile  objects  to  the  participation 
of  such  person  based  on  the  person's  sexual 
orientation." 

Sec.  143.  (a)  Up  to  75  officers  or  members 
of  the  Metropolitan  Police  Department  who 
were  hired  before  February  14.  1980,  and 
who  retire  on  disability  before  the  end  of 
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calendar  year  1991  shall  be  excluded  from 
the  compuUtion  of  the  rate  of  dlsabUlty  re- 
tirement under  subsection  145(a)  of  the  Dis- 
trict of  Columbia  Retirement  Reform  Act, 
as  amended,  approved  September  30.  1983 
(97  Stet.  727;  D.C.  Code.  sec.  l-725(a)),  for 
purposes  of  reducing  the  authorized  Federal 
payment  to  the  District  of  Columbia  Police 
Officers  and  Fire  Fighters'  Retirement 
Fund  pursuant  to  subsection  145(c)  of  the 
District  of  Columbia  Retirement  Reform 
Act. 

(b)  The  Mayor,  within  30  days  after  the 
enactment  of  this  Act,  shall  engage  an  en- 
rolled actuary,  to  be  paid  by  the  District  of 
Columbia  Retirement  Board,  and  shall 
comply  with  the  requlremenU  of  section 
142(d)  and  section  144(d)  of  the  District  of 
Columbia  Retirement  Reform  Act  of  1979 
(Public  Law  96-122,  D.C.  Code,  sees  1- 
722(d)  and  l-724(d)). 

(c)  If  any  of  the  75  light  duty  positions 
that  may  become  vacant  under  subsection 
(a)  are  filled,  a  civilian  employee  shaU  be 
hired  to  fUl  that  position  or  shall  be  fUled 
by  an  officer  or  member  of  the  Metropoli- 
tan Police  Department  for  a  temporary 
period  of  time. 

(d)  The  limited  duty  policy  of  the  Metro- 
politan Police  Department  shall  be  that  in 
effect  prior  to  July  8,  1990,  unless  ordered 
by  the  relevant  court. 

Sec.  144.  Notwithstanding  any  other  pro- 
vision of  law,  the  Task  Force  on  Substance 
Abusing  Pregnant  Women  and  Infants  Ex- 
posed to  Maternal  Substance  Abuse  During 
Pregnancy  shall  report  no  later  than  March 
29.  1990. 

Sec.  145.  Section  103  of  the  District  of  Co- 
lumbia Human  Rights  Act.  effective  Dec.  13 
1977  (D.C.  Law  2-38;  D.C.  Code.  sec.  1-2503 
(1981  edition))  is  amended  by  redesignating 
subsection  (c)  as  subsection  (d)  and  insert- 
ing after  subsection  (b)  the  following  new 
subsection: 

"(cXl)  Nothing  in  this  chapter  shaU  be 
construed  to  bar  any  organization  or  entity 
from  denying,  restricting,  abridging,  or  con- 
ditioning the  participation  of  any  adult  ho- 
mosexual person  or  adult  bisexual  person  in 
any  program  or  activity  that— 

•'(A)  educates,  coaches,  or  trains  any  juve- 
nUe,  or 

•'(B)  holds  out  the  adult  as  a  role  model, 
mentor,  or  companion  to  any  juvenile. 

"(2)  for  purposes  of  this  subsection,  the 
word  'juvenile'  means  a  person  who  has  not 
attained  the  age  of  18  years.". 

This  Act  may  be  cited  as  the  "District  of 
Columbia  Appropriations  Act,  1991". 


ADDITIONAL  STATEMENTS 


HUMAN  SERVICES 
REAUTHORIZATION  ACT 
•  Mr.  SIMON.  Mr.  President,  I  com- 
mend the  Senate  for  its  action  yester- 
day in  approving  the  Human  Services 
Reauthorization  Act.  H.R.  4151.  The 
programs  continued  and  expanded  by 
this  bill  are  central  to  the  Federal 
Government's  commitment  to  meeting 
basic  human  needs,  and  helping  to 
eliminate  poverty  and  Illiteracy 
through  education.  I  would  like  to 
briefly  discuss  a  few  of  these  pro- 
grams. 
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HEAD  START 

I  am  pleased  with  the  4-year  exten- 
sion of  the  Head  Start  Program.  This 
has  clearly  been  one  of  our  most  effec- 
tive initiatives,  and  one  that  we  should 
continue  to  expand.  Under  the  Senate 
bill,  by  the  end  of  the  fourth  year,  if 
fully  funded.  Head  Start  will  be  reach- 
ing 100  percent  of  all  eligible  the  3- 
and  4-year-olds  and  30  percent  of  all 
eligible  5-year-olds.  This  will  be  a  re- 
markable achievement  for  America's 
youngest  students  and  for  America's 
education  system.  There  is  no  question 
that  investment  in  Head  Start  is  one 
of  the  smartest  and  most  cost-effective 
investments  we  can  make  in  our  chil- 
dren. 

I  continue  to  be  concerned  about  the 
generations  of  "crack  babies"  that  are 
just  starting  to  enter  a  number  of  pro- 
grams, including  Head  Start.  I  am  now 
hearing  from  Head  Start  teachers  and 
administrators  in  Illinois  who  feel 
helpless,  without  the  funds  and  with- 
out the  understanding  of  the  unique 
problems  these  children  may  be 
facing.  We  need  to  be  sure  that  those 
providing  services  to  these  children 
and  their  families  understand  well  the 
emotional  and  learning  disabilities 
these  children  battle.  Teachers  tell  me 
that  these  children  are  exhibiting 
problems  and  behaviors  that  are  dif- 
ferent from  those  they  have  seen  in 
children  exposed  to  alcohol  or  other 
substances  during  pregnancy. 

The  Head  Start  reauthorization 
allows  for  a  quality  improvement  fund. 
These  moneys  are  to  be  used  for  salary 
enhancement,  efforts  to  reduce  the 
student/teacher  ratio,  structural  and 
technical  chtinges  in  facilities  and/or 
instruction.  But  the  money  can  also  be 
used  to  train  Haed  Start  personnel  to 
identify  and  address  problems  of  kids 
from  dysfimctional  families,  children 
who  have  experienced  chronic  violence 
or  children  from  families  with  histo- 
ries of  substance  abuse.  We  need  to 
give  both  Head  Start  persormel  and 
Head  Start  families  our  best  effort  to 
address  these  problems  as  early  as  pos- 
sible and  help  channel  families  to 
other  avenues  of  support. 

I  applaud  the  work  that  has  gone 
Into  extending  and  expanding  the 
Head  Start  Program  and  feel  confi- 
dent that  it  will  continue  to  be  a 
highly  successful  and  cost-effective 
program  in  the  coming  years. 

FOLLOW  TRRODGH 

Mr.  President,  when  I  introduced 
the  bin  to  reauthorize  and  expand  the 
follow  through  Program— S.  2736,  in- 
corporated into  this  measure— I 
pledged  to  work  with  the  members  of 
the  committee  to  address  a  number  of 
concerns  about  the  way  the  program 
currently  operates.  I  am  pleased  that 
we  were  able  to  accomplish  that  goal 
and  the  program  was  included  in  the 
Senate  version  of  H.R.  4151  without 
opposition. 


Follow  Through  is  a  unique,  model 
program.  It  takes  disadvantaged  chil- 
dren, most  of  whom  were  involved  in 
Head  Start  before  they  entered  ele- 
mentary school,  and  works  to  ensure 
that  they  continue  to  make  develop- 
mental gains.  Its  unique  design,  pair- 
ing educational  researchers  with 
schools,  allows  a  variety  of  approaches 
to  be  tested  and  improved.  The  De- 
partment of  Education  says  that  the 
models  currently  in  operation  are 
proven  effective. 

Despite  its  effectiveness,  however, 
the  Federal  Government  has  not 
always  been  kind  to  Follow  Through. 
Originally  conceived  as  a  direct  serv- 
ices program,  tight  budgets  forced  cuts 
in  appropriations,  basically  turning  it 
into  a  demonstration  program.  Limit- 
ed funding  has  also  stopped  the  cre- 
ation of  new  models.  H.R.  4151  makes 
a  number  of  changes  to  address  these 
and  other  issues: 

Dissemination.— Additional  funding 
is  authorized,  and  schools  must  take 
over  the  program  from  the  sponsors 
after  5  years,  freeing  up  funds  for  new 
schools.  In  addition,  the  Secretary  of 
Education  must  ensure  that  schools 
can  receive,  free  of  charge,  informa- 
tion about  the  Follow  Through  ap- 
proaches from  the  National  Diffusion 
Network. 

Parent  participation.— The  local 
parent  committee  must  approve  the 
application  for  funding,  and  the  pro- 
gram must  provide  for  the  direct  par- 
ticipation of  parents. 

Comprehensive  services.— Grants 
must  be  of  a  sufficient  size  to  provide 
the  comprehensive  services  contem- 
plated by  the  Follow  Through  Act, 
and  the  schools  must  coordinate  with 
the  local  Head  Start  providers. 

Chapter  1  coordination.— Schools 
with  a  high  concentration  of  disadvan- 
taged and  former  Head  Start  students 
would  have  a  priority  in  receiving 
Follow  Through  funding.  In  those 
schools,  all  childen  could  be  served  by 
the  Follow  Through  Program,  not  just 
former  Head  Start  participants. 

New  programs.— At  least  10  percent 
of  the  funds  would  be  available  for  the 
development  of  new  model  approaches 
for  continuing  the  gains  of  Head  Start. 

Accountability.— Applicants  must  de- 
scribe the  expected  or,  if  possible,  the 
actual  impact  of  the  Follow  Through 
services  on  the  school  program. 

Past  partisan  squabbles  over  the 
Follow  Through  Program  severly 
stunted  its  growth,  but  where  it  still 
operates,  it  is  a  program  full  of  life 
and  hope.  I  am  hopeful  that  this  first 
bipartisan  agreement  on  Follow 
Through  in  more  than  a  decade  will 
bring  about  some  new  growth,  spread- 
ing that  life  and  hope  to  more  schools. 

In  developing  this  agreement,  I  have 
had  considerable  assistance  from  a 
number  of  members  of  the  Committee 
on  Labor  and  Human  Resources,  and  I 
would  like  to  especially  thank  my  col- 


league from  Kansas,  Mrs.  Kassebaum, 
for  her  helpful  suggestions  and  her 
support. 

LOW-INCOME  HOUSING  ENERGY  ASSISTANCE 
PROGRAM 

Mr.  President,  as  the  crisis  in  the 
Middle  East  continues  through  the 
fall  and  winter  months,  the  need  for 
the  Low-Income  Energy  Housing  As- 
sistance Program  [LIHEAP]  increases. 
Unfortunately,  we  don't  hear  about 
the  importance  of  this  program  until 
the  news  covers  a  story  about  children 
who  were  trapped  and  killed  in  their 
home  due  to  a  fire  that  was  started  by 
a  space  heater.  The  family  was  using 
the  space  heater  as  their  sole  source  of 
heat  because  they  couldn't  afford 
heating  costs.  Last  year's  record-break- 
ing cold  forced  many  elderly  and  poor, 
in  Illinois  and  around  the  country,  to 
decide  between  eating  and  heating 
their  homes.  In  our  great  Nation,  how 
can  we  let  this  continue? 

LIHEAP  helps  millions  of  low- 
income  households  around  the  coun- 
try to  keep  from  freezing  in  the  winter 
and  boiling  in  the  summer,  but  cur- 
rently serves  only  one-fourth  of  eligi- 
ble households.  In  Illinois,  more  than 
84  percent  of  families  that  receive 
energy  assistance  have  aimual  incomes 
of  $6,000.  As  a  percentage  of  income, 
these  families  3pend  four  times  as 
much  as  average  families  do  for  heat. 
In  addition,  LIHEAP  funding  has  been 
on  the  decline  since  1985,  and  the  ad- 
ministration's proposed  budget  would 
have  cut  funding  and  additional  25 
percent. 

Mr.  President,  there  is  some  light  to 
this  story,  and  that  is  the  4-year  ex- 
tension of  LIHEAP.  I  commend  my 
colleague.  Senator  Dodd,  for  his  hard 
and  diligent  work  on  this  issue.  The 
reauthorization  makes  some  needed 
and  important  changes  that  will  bene- 
fit the  communities  and  families  re- 
ceiving energy  assistance.  The  reau- 
thorization provides  for  increased  out- 
reach and  intake,  phases  out  the  au- 
thority to  transfer  fimds  from 
LIHEIAP  to  other  programs,  and  estab- 
lishes an  incentive  fund  to  promote 
the  leveraging  of  additional  energy  re- 
sources for  qualified  low-income 
households.  The  reauthorization  also 
includes  a  modest  funding  increase.* 


THE  300TH  ANNIVERSARY  FOR 
CHELTENHAM,  PA 

•  Mr.  HEINZ.  Mr.  President,  I  rise  to 
pay  tribute  to  the  town  of  Chelten- 
ham, PA,  which  celebrates  its  300th 
anniversary  this  year. 

I  would  also  like  to  congratulate  the 
Cheltenham  300th  Armiversary  Cele- 
bration committee  members,  who  have 
volunteered  their  time  and  energy  to 
prepare  for  this  special  occasion,  and 
without  whom,  such  a  grand  event 
could  have  never  succeeded. 
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Prom  its  inception.  Cheltenham  and 
its  people  have  epitomized  American 
community  values,  thought,  and 
dreams.  Cheltenham  was  first  settled 
in  1681  on  a  250-acre  land  grant  pur- 
chased by  Nehemiah  Mitchell  from 
William  Penn.  Only  9  years  later,  in 
1690,  Richard  Dungworth  purchased 
6.5  acres  along  a  stream  and  built  a 
gristmill.  Over  the  years,  many  mills 
followed  and  the  town  that  sprung  up 
appropriately  came  to  be  known  as 
Milltown,  PA.  Not  long  after  this  early 
Industrial  success,  the  residents  of 
Milltown  requested  a  post  office.  How- 
ever, because  Pennsylvania  already 
had  a  town  named  Milltown.  the  re- 
quest was  denied.  This  minor  setback 
did  not  halt  progress  by  resourceful 
residents  who.  in  1855.  changed  the 
name  of  their  town  to  Cheltenham,  a 
name  derived  from  a  city  in  England 
from  where  two  of  the  town's  resi- 
dents hailed. 

With  a  permanent  identity  estab- 
lished. Cheltenham  continued  to  de- 
velop and  grow  through  the  balance  of 
the  19th  century  and  up  to  the 
present  day.  The  community  has  seen 
great  change:  The  advent  of  electric 
power  at  the  turn  of  the  century  out- 
moded certain  of  its  industries  that 
were  dependent  on  local  creek  flow  for 
power,  and  other  industries  waxed  and 
waned,  as  well.  But  for  all  of  these 
changes.  Cheltenham  remained  a 
people  dedicated  to  each  others'  wel- 
fares and  the  nurturing  of  the  best  of 
American  life  and  values  in  its  chil- 
dren. 

Mr.  President.  Cheltenham  still  re- 
mains a  beautiful  and  exciting  town, 
and  the  citizens'  civic  pride  is  evi- 
denced by  their  commitment  to  pre- 
serving the  town  in  all  its  historic 
splendor.  As  the  community  of  Chel- 
tenham celebrates  its  300th  anniversa- 
ry, I  ask  my  colleagues  to  join  me  in 
extending  my  best  wishes  to  them  for 
a  happy  celebration  and  a  very  pros- 
perous future.* 
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Kassebaum,  to  participate  in  a  pro- 
gram in  Korea,  sponsored  by  the  Min- 
istry of  Poreign  Affairs  [MOPA].  from 
August  18-25,  1990. 

The  committee  has  determined  that 
participation  by  Mr.  Trenkle  in  the 
program  in  Korea,  at  the  expense  of 
the  Ministry  of  Poreign  Affairs 
(MOPA],  is  in  the  interest  of  the 
Senate  and  the  United  States.* 
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NOTICE  OP  DETERMINATION  BY 
THE    SELECT    COMMITTEE    ON 
ETHICS  UNDER  RULE  35.  PARA- 
GRAPH     4.      PERMITTING      AC- 
CEPTANCE OF  A  GIPT  OP  EDU- 
CATIONAL    TRAVEL     PROM     A 
POREIGN  ORGANIZATION 
•  Mr.  HEPUN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place   in   the   Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a 
foreign  educational  or  charitable  orga- 
nization involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Mr.  Timothy  Trenkle.  a  member 
of  the  staff  of  Senator  Nancy  Landon 


SALUTE  TO  JOHN  C.  VILLPORTH 
•  Mr.  SARBANES.  Mr.  President,  on 
September  1.  John  C.  Villforth.  an 
outstanding  public  servant,  retired 
from  the  Pood  and  Drug  Administra- 
tion where  he  served  our  country  with 
distinction  for  nearly  three  decades.  In 
that  time.  Assistant  Surgeon  General 
John  C.  Villforth  has  given  tirelessly 
of  himself  as  the  leader  of  PDA's  radi- 
ological health  and  medical  device  or- 
ganizations. 

In  the  radiological  health  field,  Mr. 
Villforth   is   a   legendary   figure.    His 
career  began  in  1954  with  the  U.S.  Air 
Porce  as  a  sanitary  and  industrial  en- 
gineer and  commander  of  the  USAP 
radiological  health  laboratory.  After  7 
years  of  service  in  the  Armed  Porces. 
Mr.  Villforth  was  commissioned  in  the 
U.S.  Public  Health  Service,  where  his 
career  in  public  health  took  root.  He 
worked  his  way  up  the  ranks  in  what 
was  the  National  Center  for  Radiologi- 
cal Health.  In  1969,  he  was  named  di- 
rector of  the  successor  organization— 
the   Bureau   of   Radiological   Health, 
which  had  been  made  part  of  the  PDA 
and  whose  mission  was  reshaped  by 
landmark  radiation  protection  legisla- 
tion passed  by  the  Congress  the  year 
before.  As  a  result  of  the  technological 
revolution  of  the  1970's  and  1980's.  we 
have  all  become  increasingly  aware  of 
the  potential  radiation  hazard  from  a 
variety  of  products,  including  micro- 
wave ovens,  color  TV's  medical  and 
dental  x-ray  machines,  video  display 
terminals,    lasers    used    in    entertain- 
ment and  medical  treatment,  artificial 
tanning  devices,  CT  scanners,  magnet- 
ic resonance  imagers,  to  name  just  a 
few.  These  marvels  of  technology  have 
profoundly    altered    the    quality    and 
conduct  of  Americans'  daily  lives.  But 
like  most  things  in  life,  these  pioneer- 
ing advances  are  not  totally  risk-free. 
Consequently,  we  have  relied  on  Gov- 
ernment   institutions    to    keep    these 
risks  in  check  and  to  regulate  con- 
sumer products  in  a  way  that  ensures 
the    benefits    of   their    use    outweigh 
public  health  risks. 

Mr.  Villforth  has  carried  out  this 
task  in  outstanding  fashion.  As  the  ra- 
diological health  program  matured, 
Mr.  Villforth  gained  the  reputation 
for  being  more  than  just  a  regulator  of 
products,  he  was  a  motivator  of 
people.  His  efforts  to  increase  public 
awareness  of  medical  radiation  risks 
and  to  stimulate  the  medical  commu- 
nity to  reevaluate  the  necessity  for 


routine  and  high-dose  x-ray  examina- 
tion were  highly  successful. 

Mr.  Villforth's  record  of  achieve- 
ment in  the  radiological  health  area 
earned  him  recognition  and  respect  at 
the  highest  levels  of  the  Department 
of  Health  and  Human  Services.  In 
1976,  he  was  promoted  to  the  rank  of 
Assistant  Surgeon  General  by  then- 
Surgeon  General  Ehrlich  and  was  ap- 
pointed as  the  PHS  Chief  Engineer 
from  1985  to  1989  by  former  Surgeon 
General  Koop.  In  1979,  former  Secre- 
tary Califano  called  on  him  to  serve  as 
the  coordinator  of  the  Department's 
emergency  response  to  the  Three  Mile 
Island  accident.  And  in  1982,  former 
Secretary  Schweiker  looked  to  Mr. 
Villforth  to  head  PDA's  newly  estab- 
lished Center  for  Devices  and  Radio- 
logical Health. 

In  taking  on  these  assignments,  Mr. 
Villforth  spearheaded  the  Depart- 
ment's involvement  in  off-site  environ- 
mental monitoring  and  the  PDA's  test- 
ing of  food  and  commodities  and  raw 
milk  samples  to  assure  they  had  not 
been  adversely  affected  by  the  inci- 
dent. These  surveillance  efforts  pro- 
vided the  basis  for  important  public 
health  advisories  by  the  Pederal  Gov- 
ernment and  officials  in  Pennsylvania 
and  neighboring  States. 

In  the  area  of  medical  devices.  Mr. 
Villforth  has  demonstrated  far  sight- 
edness  in  his  management  approach. 
He  has  effectively  blended  the  talents 
of  his  radiation  and  medical  device  sci- 
entists and  regulatory  professionals  to 
form  a  cohesive  program  with  a 
common  mission.  He  recognized  that 
because  of  resource  limitations,  prior- 
ities had  to  be  set.  He  streamlined  ad- 
ministrative procedures  without  com- 
promising the  integrity  of  the  premar- 
ket  review  process  or  sacrificing  the 
quality  of  new  devices  entering  the 
marketplace.  He  strengthened  the  sci- 
ence base  of  the  new  Center  and  in- 
creased the  utility  of  its  scientists  in 
the  premarket  review  of  new  devices 
and  in  varoius  risk  assessment  initia- 
tives. 

Mr.  Villforth  also  drew  upon  his  suc- 
cesses in  the  radiation  area  to  launch 
a  wide-ranging  educational  program  to 
enhance  clinical  practices  in  anesthesi- 
ology and  hemodialysis.  He  estab- 
lished an  alert  system  to  warn  health 
care  workers  of  defective  devices  and 
set  up  a  national  surveillance  system 
to  facilitate  the  identification  and 
quick  correction  of  malfunctioning 
equipment.  Mr.  Villforth  extended  his 
educational  approach  to  individuals 
using  these  products  for  homeuse. 

Mr.  President,  it  is  with  sincere  grat- 
itude and  respect  that  I  recognize  this 
fine  gentleman,  whose  magnificent 
career  has  well  served  the  national  in- 
terest and  set  a  standard  of  public 
service  that  is  second  to  none.* 


RontamUrtw    10     1 0O/i 
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BANK  INSURANCE  FUND 


•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  as  an  original  cosponsor  of  legis- 
lation offered  by  Mr.  Riegle,  chair- 
man of  the  Senate  Banking  Commit- 
tee, to  authorize  the  Federal  Deposit 
Insurance  Corporation  to  increase  de- 
posit insurance  premiums  as  necessary 
to  protect  the  Bank  Insurance  Fund 
and  the  American  taxpayer. 

Action  is  required  now  to  ensure 
that  a  taxpayer  bailout  of  the  banking 
system  will  not  be  the  encore  to  the 
S&L  bailout.  The  taxpayers  of  the 
United  States  will  not  tolerate  paying 
for  another  multibillion-dollar  bailout 
of  moribund  financial  institutions. 

In  the  last  6  months  alone.  Standard 
and  Poor's  has  lowered  its  ratings  of 
36  U.S.  bank  holding  companies,  some 
more  than  once,  and  upgraded  only 
four.  This  is  an  unprecedented 
number  of  downgrades  for  S«fcP.  The 
problems  facing  the  Nation's  banks 
will  only  worsen  in  a  weakening  econo- 
my. 

Meanwhile,  a  recently  released  Gen- 
eral Accounting  Office  audit  of  the 
Bank  Insurance  F\md,  reported  that 
the  fund  is  "too  thinly  capitalized  to 
deal  with  the  potential  for  bank  fail- 
ures in  the  event  of  a  recession."  The 
Bank  Insvurance  Fund  ended  1989  with 
a  net  loss  of  $852  million,  reducing  its 
balance  to  $13.2  billion.  According  to 
GAO.  "not  since  the  Great  Depression 
has  the  Federal  system  of  deposit  in- 
suj-ance  faced  such  a  period  of  danger 
as  it  does  today." 

As  the  banking  situation  grows  more 
severe,  any  number  of  worthwhile  so- 
lutions will  be  presented  by  the  admin- 
istration and  Congress.  The  Banking 
Committee  has  recently  completed  a 
series  of  useful  hearings  examining 
the  condition  of  the  banking  industry 
and  the  health  of  the  Banking  Insur- 
ance Fund. 

The  legislation  I  cosponsor  today  is 
an  excellent  first  step  toward  bolster- 
ing the  BIF  and  safeguarding  the  in- 
dustry as  a  whole.  It  will  allow  Federal 
regulators  the  flexibUity  to  use  their 
best  Judgment  In  responding  to  condi- 
tions in  the  banking  system. 

Under  current  law,  premiums  or  as- 
sessments for  the  Bank  Insurance 
Fund  are  set  at  15  cents  per  $100  of 
deposits  for  1991,  and  subsequent 
years.  The  FDIC  can  raise  assessments 
above  that  level  subject  to  several  re- 
strictions. First,  the  assessment  rate 
cannot  rise  more  than  7.5  cents  per 
year,  regardless  of  the  condition  of  the 
fund.  Second,  the  assessment  rate 
cannot,  under  any  circuanstances, 
exceed  32.5  cents  per  $100  of  deposits. 
Third,  the  assessment  rate  cannot  be 
Increased  before  January  1.  1995,  so 
long  as  the  fund's  ratio  of  reserves  to 
insured  deposits  is  increasing  on  a  cal- 
endar year  basis. 

This  bill  removes  these  restrictions, 
and  It  permits  the  FDIC  to  set  the  as- 
sessment rate  at  the  level  it  deter- 


mines to  be  appropriate  to  restore  and 
maintain  the  BIF's  reserves  at  their 
target  level,  now  $1.25  in  reserves  for 
each  $100  in  insured  deposits,  with  the 
FDIC  having  discretion  under  current 
law  to  raise  it  to  $1.50. 

When  setting  assessment  rates,  the 
FDIC  would,  as  under  current  law, 
consider  the  fimd's  expected  operating 
expenses,  case  resolution  expendi- 
tures, and  investment  income,  and  the 
effect  of  assessment  rates  on  banks' 
earnings  and  capital.  The  minimum  as- 
sessment would  be  $1,000  per  bank  per 
year,  the  same  as  under  current  law. 

Restoring  the  soundness  of  the  Bank 
Insurance  Fund  now  is  the  best  course 
for  protecting  banks,  depositors,  and 
taxpayers. 

Yet  even  as  we  permit  new  authority 
to  ask  all  thrifts  to  contribute  to  the 
general  pool  of  insurance  funds  in 
times  of  genuine  difficulty,  so  we  must 
be  determined  in  seeking  restitution 
from  those  thrifts  and  managers  who 
profited  unjustly  from  sham  financial 
practices  and  abuse  of  depositors' 
trust. 

If  we  learn  nothing  else  from  the 
savings  and  loan  crisis,  we  must  learn 
the  principle  of  institutional  responsi- 
bility when  insolvency  looms  ahead.  If 
there  are  risky  portfolios,  overexpo- 
sure in  risky  classes  of  assets,  or  frivo- 
lous management,  individual  institu- 
tions and  their  leadership  must  be 
held  accountable. 

Second,  the  industry  as  a  whole 
must  accept  responsibility— through 
the  insurance  mechanism— for  those 
institutions  that  fail.  It  is  not  proper, 
however,  to  kill  an  Industry  by  making 
it  accountable  for  its  poorest  perform- 
ers. 

The  American  taxpayer  must  be  last 
in  line  when  it  comes  time  to  rescue 
insolvent  institutions.  Only  in  the 
most  dire  of  clrcimistances  should  tax- 
payers' resources  be  used  to  correct 
the  deficiencies  of  U.S.  financial  enter- 
prise. 

This  legislation  upholds  the  princi- 
ple of  institutional  and  industry  ac- 
countability, and  I  urge  that  we  take 
this  important  first  step  in  restoring 
Integrity  and  stability  to  the  Nation's 
banks.  I  encourage  my  colleagues  to 
support  this  important  measure.* 


BUDGET  SCOREKEEPING 
REPORT 

•  Mr.  SASSER.  Mr.  President,  I 
hereby  submit  to  the  Senate  the  latest 
budget  scorekeeplng  report  for  fiscal 
year  1990,  prepared  by  the  Congres- 
sional Budget  Office  in  response  to 
section  308(b)  of  the  Congressional 
Budget  Act  of  1974,  as  amended.  This 
report  was  prepared  consistent  with 
standard  scorekeeplng  conventions. 
This  report  also  serves  as  the  score- 
keeping  report  for  the  purposes  of  sec- 
tion 311  of  the  Budget  Act. 


This  report  shows  that  current  level 
spending  is  under  the  budget  resolu- 
tion by  $3.3  billion  in  budget  author- 
ity, and  over  the  budget  resolution  by 
$4.2  billion  in  outlays.  Current  level  is 
under  the  revenue  floor  by  $5.2  billion. 

The  current  estimate  of  the  deficit 
for  purposes  of  calculating  the  maxi- 
mum deficit  amount  under  section 
311(a)  of  the  Budget  Act  is  $114.8  bil- 
lion, $14.8  billion  above  the  maximum 
deficit  amount  for  1990  of  $100  billion. 

The  report  follows: 

U.S.  Congress, 
Congressional  Budget  Office, 
Washington,  DC,  September  17,  1990. 
Hon.  Jim  Sasser. 

Chairman,  Committee  on  the  Budget,  U.S. 
Senate,  Washington,  DC. 

Dear  Mr.  (Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  year  1990  and  is  cur- 
rent through  September  14,  1990.  The  esti- 
mates of  budget  authority,  outlays,  and  rev- 
enues are  consistent  with  the  technical  and 
economic  assumptions  of  the  1990  Concur- 
rent Resolution  on  the  Budget  (H.  Con.  Res. 
106).  This  report  is  submitted  under  Section 
308(b)  and  in  aid  of  Section  311  of  the  Con- 
gressional Budget  Act,  as  amended,  and 
meets  the  requirements  for  Senate  score- 
keeping  of  Section  5  of  S.  Con.  Res.  32,  the 
1986  First  Concurrent  Resolution  on  the 
Budget. 

Since  my  last  report,  dated  September  10. 
1990,  there  has  been  no  action  that  affects 
the  current  level  of  spending  or  revenues. 
Sincerely, 

Robert  F.  Hale, 
(for  Robert  D.  Reischauer,  Director). 
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Total  entitlement  authority -3  834 

I  Adjustment  for  economic  and  tedi- 
nical  assumpnons -28685 


TRIBUTE  TO  DR.  PAUL 
PARKMAN 

•  Mr.  SARBANES.  Mr.  President,  it  is 
with  great  pride  that  I  note  that  Dr. 
Paul  Parkman  of  Kensington.  MD,  has 
completed  over  30  years  of  distin- 
guished Government  service.  During 
his  career,  Paul  Parkman  has  played  a 
key  role  in  defeating  a  dreaded  disease 
that  had  preyed  upon  children  and 
has  helped  facilitate  the  development 
of  new  therapies  for  some  of  the  worst 
diseases  that  are  devastating  the  world 
today. 

- Paul  Parkman's  contributions  to  the 

(4t) elimination    of    rubella,    or    German 

measles,  are  legendary.  He  and  a  hand- 
ful of  dedicated  researchers  laborious- 
ly tried  time  and  again  to  isolate  the 
rubella  virus.  Despite  repeated  fail- 
ures, they  persevered,  and  ultimately 
succeeded.  Collaborating  with  other 
researchers  at  the  National  Institutes 
of  Health,  Paul  Parkman  followed  up 
this  momentous  discovery  with  the 
means  for  detecting  infection  with  the 
virus  and  with  a  vaccine  that  could  ef- 
fectively block  its  spread. 

The  world  changed  as  a  result  of 
these  efforts.  Rubella  epidemics  no 
longer  menaced  pregnant  women  and 
their  unborn  children.  Children  who 
would  have  been  bom  mentally  or 
physically  damaged  instead  grew  up  to 
lead  healthy  and  productive  lives. 

Very  few  of  us  can  ever  hope  to  save 
one  life,  or  to  Improve  the  quality  of 
life  for  a  few  people.  Paul  Parkman 
^  was  responsible  for  saving  and  improv- 

ing countless  lives. 

Paul  Parkman's  work  has  not  gone 
unnoticed  by  those  who  have  been  di- 
rectly affected  by  his  work.  He  has  re- 
ceived some  of  the  Government's  high- 
est civilian  honors,  including  a  letter 
of  commendation  from  President 
L}rndon  Johnson.  Moreover,  many 
philanthropic  and  health  professional 

-^  organizations  such   as   the   American 

208  ZZ::::::    Academy    of    Pediatrics,    the    United 

-  -     Cerebral  Palsy  Association,  the  Food 

:::i:"ZZZZ    and  Drug  Law  Institute,  and  the  Asso- 

-"^  elation    for    Retarded    Citizens    have 

-371  honored  Dr,  Parkman  for  his  work. 

In  the  years  which  followed  his  re- 
markable   achievements    against    ru- 


bella. Dr.  Parkman  continued  to  pro- 
mote scientific  progress  as  a  research- 
er and  as  a  senior  tulministrator.  As 
the  Director  of  the  FDA's  Center  for 
Biologies  Evaluation  and  Review,  Dr. 
Parkman  was  at  the  forefront  of  many 
of  the  most  Important  advances  in 
medicine.  During  his  tenure  there,  bio- 
logic treatments  for  cancers.  AIDS-re- 
lated  diseases,  and  other  life-threaten- 
ing   or   serious    conditions    were    ap- 

4  25Q  proved  as  quickly  as  possible. 

5;249       Paul  Parkman's  commitment  to  the 

health  needs  of  his  fellow  man  has 

been  the  enduring  theme  of  his  career 
as  a  public  servant.  I  am  confident 
that  in  one  way  or  another,  this  com- 
mitment will  continue  to  manifest 
itself  now  that  he  is  leaving  the  Gov- 
ernment. I  wish  him  continued  success 
in  all  his  endeavors  and  the  time  and 
energy  to  enjoy  the  happiness  he  so 
richly  deserves.* 
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CHARLESTON'S  ASHLEY  RIVER 
SCHOOL:  USING  THE  CREATIVE 
ARTS  TO  TEACH  THE  THREE 
R'S 

•  Mr.  ROLLINGS.  Mr.  President, 
South  Carolinians  take  a  lot  of  pride 
in  the  role  they  have  played  in  stimu- 
lating public  education  reform  in 
recent  years.  What  began  as  a  top- 
down  campaign  to  revitalize  public 
education  in  our  State  has  taken  on  a 
life  of  its  own.  inspiring  a  remarkable 
range  and  variety  of  locally  initiated 
efforts.  A  superb  case  in  point  is 
Ashley  River  School  in  Charleston 
under  the  leadership  of  Principal  Rose 
Maree  Myers. 

On  the  outside,  Ashley  River  is  no 
eye-catcher.  This  public  elementary 
school  is  housed  in  cinder-block  build- 
ings, with  several  trailers  to  accommo- 
date extra  classrooms.  What's  exciting 
about  Ashley  River  is  its  flair  for  com- 
bining a  commitment  to  the  basics  of 
reading,  writing,  and  arithmetic,  with 
a  schoolwide  emphasis  on  the  creative 
arts.  In  other  words,  the  arts  are  a 
mediimi  for  the  traditional  academic 
message,  serving  to  motivate  the  stu- 
dents and  provide  a  creative  context 
for  the  daily  lessons.  The  formula 
works  magnificently  thanks  to  Ashley 
River's  can-do  principal  and  its  ex- 
tremely dedicated  corps  of  teachers. 

Mr.  President,  the  Ashley  River  cre- 
ative arts  program  is  in  its  seventh 
year.  Already  it  has  won  nimierous 
State  and  national  awards.  In  short,  it 
works,  and  educators  are  coming  from 
around  the  country  to  observe  Ashley 
River  in  action. 

Mr.  I*resident.  I  salute  Rose  Maree 
Myers  and  all  the  teachers  at  Ashley 
River  Creative  Arts  Elementary 
School  for  the  fine  job  they  are  doing. 
To  better  acquaint  our  Senate  col- 
leagues with  this  remarkable  school,  I 
ask  that  a  recent  article  from  the 
Sandlapper     magazine     titled     "Who 
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Says  Education  Can't  Be  Pun"  be  re- 
printed in  the  Record  at  this  point. 
The  article  follows: 

(From  the  S&ndlapper  magazine, 
September-October  1990] 
Who  Says  Education  Can't  Be  Pun? 
(By  Don  McKlnney) 
Actors  do  not  normally  write  their  own 
play,  let  alone  compose  its  music  and  lyrics 
and  then  direct  it  themselves.  But  those  re- 
sponsible for  "Happy  in  the  Forest,"  a  ro- 
mantic folk  tale  complete  with  duels,  drag- 
ons and  a  love  story,   were   no  ordinary 
actors.  They  were  the  members  of  a  first 
grade  class. 

This  was  no  hand-picked  cast,  either;  this 
project  was  the  work  of  a  regular  class  at 
the  Ashley  River  Creative  Arts  Elementary 
School  in  Charleston,  a  place  where  the  ex- 
traordinary is  routine. 

First,  it  is  important  to  make  clear  that 
Ashley  River  is  not  a  school  for  the  per- 
forming arts,  like  the  one  in  New  York  that 
inspired  the  movie  and  TV  series.  Fame.  In- 
stead of  simply  teaching  music,  art,  writing 
or  drama,  this  school  uses  the  creative  arts 
to  teach  basic  skills.  "Creativity  has  been 
surgically  removed  from  the  teaching  in 
most  schools,"  says  Rose  Maree  Myers,  the 
school  principal.  "We  think  the  creative  arts 
are  essential  to  learning  because  they  make 
it  fun  for  the  chUdren.  And  who  says  educa- 
tion can't  be  fun?" 

This  might  serve  as  the  motto  of  the 
unique  school,  where  absences  are  rare  and 
achievements  are  high.  Now  beginning  its 
seventh  year,  Ashley  River  has  won  numer- 
ous state  and  national  awards  and  has 
drawn  educators  from  as  far  as  Oregon  to 
study  the  school's  methods.  At  a  time  when 
SATs  and  other  test  scores  are  dropping  all 
over  the  country,  when  schools  are  accused 
of  failing  to  teach  children  even  the  basic 
skills  and  Time  magazine  charges  that  "an 
appalling  number  of  America's  schools  are 
atrocious,"  Ashley  River  stands  as  a  model 
of  what  can  be  done  with  imagination,  dedi- 
cation and  a  lot  of  very  hard  work. 

While  only  a  few  schools  in  the  country 
employ  Ashley  River's  approach.  Myers 
hopes  "we  won't  always  be  unique."  If  she 
has  her  way,  they  won't  be.  She  lectures  fre- 
quently to  parent  and  teacher  groups 
around  the  sUte,  including  a  number  of 
prestigious  private  schools,  and  invites 
anyone  to  come  watch  her  and  her  staff  at 
work.  Last  spring  she  spoke  to  educators  in 
Ohio  and  Tennessee  and  was  the  keynote 
speaker  at  one  conference  at  which  she  held 
45  Ph.D.  directors  of  teacher  training  pro- 
grams spellbound  for  almost  five  hours. 
Myers  is  convinced  their  methods  can  be 
adopted  anywhere  and,  if  enough  people  un- 
derstand what  they  are  doing  and  how  they 
do  it,  a  revolution  can  be  launched  in  the 
way  America  teaches  Its  children. 

The  school  is  not  Impressive  to  look  at. 
Located  In  a  relatively  poor  section  of  west 
Charleston,  it  consists  of  several  cement 
block  buUdings  and  a  handful  of  trailers 
that,  in  the  days  before  integration,  housed 
a  black  middle  school  and  later  a  high 
achool.  (It  was  even  less  Impressive  last 
spring,  after  Hurricane  Hugo  caused  a  TV 
tower  to  fall  and  smash  into  one  wing.  They 
were  scheduled  to  rebuUd  this  past  summer, 
if  the  money  could  be  found.)  The  buildings 
had  been  condemned  and  were  to  be  torn 
down  when  county  Superintendent  of 
Schools  Dr.  Ron  McWert  had  an  Idea.  He 
had  heard  of  an  inner  city  school  In  Milwau- 
kee, WI,  the  Elm  Street  Elementary  School, 
that  had  achieved  wonders  with  a  new  ap- 
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proach  to  teaching.  Charleston  needed  an- 
other elementary  school,  and  instead  of 
spending  some  $6  million  on  a  new  facility, 
McWert  wondered  if  the  old  high  school 
couldn't  be  adapted  for  that  purpose. 

The  first  thing  he  needed  was  a  principal, 
and  he  found  her  in  Myers,  a  former  art 
teacher  and  assistant  school  principal  who 
believes  strongly  In  the  importance  of  the 
creative  arts  in  education.  A  slim,  attractive 
South  Carolinian  of  54.  she  looks  like  the 
actress  she  started  out  to  be  before  she  quit 
to  get  married.  "I  was  a  fair  actress,"  she 
says,  'but  I  didn't  care  for  living  out  of  a 
suitcase."  She  and  her  husband  soon  had 
two  children,  and  she  began  teaching  ele- 
mentary school.  She  left  to  teach  art  in 
Charleston  and  get  her  masters  degree  from 
the  College  of  Charleston.  "I  began  to  see 
how  you  could  teach  math  and  social  sci- 
ence through  art,  how  the  whole  ball  of  wax 
comes  together."  She  was  ready  to  put  her 
ideas  Into  action. 

Being  a  public  school.  Ashley  River  from 
the  beginning  was  open  on  a  first-come, 
first-served  basis  to  any  child  in  the  district 
who  applied:  there  has  never  been  any 
screening  to  determine  intelligence  or  crea- 
tivity. 

"I  believe  all  children  are  creative."  she 
says.  The  only  selectivity  was  in  the  teach- 
ers: Myers  demanded— and  got— the  right  to 
hand-pick  her  staff. 

The  school  has  maintained  a  60/40  white/ 
black  ratio,  in  keeping  with  the  population 
breakdown  of  the  school  district,  and  never 
has  lacked  for  pupils.  Parents  were  skeptical 
at  first,  particularly  white  parents  con- 
cerned about  the  neighborhood.  But  there 
were  enough  applicants  to  fill  the  quota, 
which  is  now  477  students.  Keeping  it  full 
has  been  no  problem;  there  is  a  waiting  list 
of  approximately  1,300  children,  including 
several  unborn  babies. 

Because  Ashley  River  offers  more  than 
most  schools  in  the  form  of  materials,  trips, 
guest  speakers  and  other  special  projects. 
It's  necessary  to  pay  for  this  through  pri- 
vate fundraising.  The  parents  are  very  sup- 
portive, and  there  are  also  monies  from  the 
state  and  the  South  Carolina  Arts  Commis- 
sion. But  among  their  most  innovative 
sources  of  support  are  partnerships  with 
local  businesses.  Business  representatives 
are  part  of  the  school  improvement  team, 
along  with  parents  and  teachers,  and  they 
meet  regularly  to  plan  the  school's  future 
needs:  Bojangles,  Coca-Cola  and  Piggly 
Wlggly  have  been  partners  for  the  past  sev- 
eral years. 

They  also  have  cultural  partnerships  with 
the  Charleston  Symphony,  The  Charleston 
Ballet  and  the  local  Oibbes  Art  Gallery,  and 
they  work  closely  with  the  CoUege  of 
Charleston,  The  Citadel  and  Baptist  Col- 
lege. 

By  every  measure,  the  school  has  been  an 
unqualified  success.  The  student  test  scores 
are  not  only  considerably  higher  than  both 
city  and  state  averages,  but  have  risen 
steadily  each  year.  The  only  problem  is  that 
students  graduating  from  Ashley  River  find 
themselves  so  far  ahead  of  students  coming 
in  from  other  area  schools  that  special  pro- 
grams have  to  be  prepared  for  them.  There 
Is  considerable  support  from  parents  and  ad- 
ministrators for  a  middle  and  high  school 
that  uses  the  techniques  developed  at 
Ashley  River,  but  so  far  this  has  not  hap- 
pened. While  they  have  won  recognition 
around  the  country.  Charleston  schools 
have  been  slow  to  come  around.  "Let's  face 
it;  we  are  a  thorn  in  the  sides  of  most  other 
schools."  Myers  admits. 
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What  is  it  that  makes  Ashley  River  so 
unique?  To  begin  with,  all  subjects  are 
taught  on  an  inter-disciplinary  basis,  mean- 
ing a  child  does  not  simply  study  math,  for 
instance,  but  learns  it  in  conjunction  with 
all  the  other  basic  skills.  In  Angela  Block's 
first  grade  class,  when  children  study  the 
human  body,  they  practice  math  by  learn- 
ing to  count  and  classify  the  bones,  eventu- 
ally forming  a  skeleton.  To  hone  their  writ- 
ing skills,  they  write  a  story  predicting  what 
their  bodies  might  be  like  without  bones, 
and  are  encouraged  to  make  up  words  that 
describe  this  boneless  state.  For  science, 
they  construct  and  label  a  model  of  the 
heart,  and  for  social  studies  they  select  and 
draw  a  picture  of  someone  in  the  communi- 
ty such  as  a  doctor,  who  helps  keep  their 
bodies  healthy.  They  learn  about  balanced 
diets  and  health  by  cutting  out  pictures  of 
the  four  food  groups.  And  to  relate  it  all  to 
the  world  of  music,  they  use  the  spiritual 
"Dem  Bones"  to  show  the  importance  of  a 
steady  beat.  Thus,  in  examining  the  parts 
and  structure  of  their  bodies,  they  practice 
all  the  learning  skills  and  see  how  they 
relate. 

'Children  used  to  ask.  'Why  do  I  have  to 
leam  this?' "  Myers  says.  "By  relating  each 
part  of  the  educational  process  to  the 
whole,  the  teaching  itself  gives  them  the 
answer." 

To  teach  fractions,  a  particularly  difficult 
concept  for  young  minds  to  grasp,  a  third 
grade  teacher  begins  by  having  each  child 
simply  draw  a  line  around  a  pie  plate  to 
form  a  circle.  The  circle  is  cut  out  and 
folded  in  half.  "Well,  what  is  this?"  the 
teacher  asks.  Seeing  that  each  part  is  half 
of  the  whole,  the  child  folds  the  circle  again 
and  again  until  he  or  she  has  formed  quar- 
ters and  eighths. 

One  the  children  have  grasped  the  con- 
cept of  what  a  fraction  of  something  is,  they 
are  asked  to  draw  designs  on  the  different 
sections  of  the  circle  and  color  them  in,  cre- 
ating a  kind  of  kaleidoscope.  The  gaily  col- 
ored circles  then  are  hung  around  the  room. 
The  child  not  only  sees  that  he  or  she  has 
created  something  new  and  beautiful,  but  in 
doing  so  has  been  introduced  to  a  new  con- 
cept—without ever  quite  realizing  that  a 
teaching  process  has  been  going  on. 

In  a  music  class.  Anne  Cheek  introduces 
the  subject  of  English  country  dancing  as  it 
was  practiced  in  colonial  America.  In  addi- 
tion to  showing  her  students  how  the 
dances  are  done,  she  brings  in  history  by 
telling  how  these  dances  fit  into  the  social 
life  of  early  days.  Students  are  given  books 
about  the  period,  thus  polishing  their  read- 
ing skiUs.  and  write  stories  imagining  the 
lives  of  the  people.  And  they  get  lessons  on 
the  autoharp  and  the  recorder  to  see  how 
the  music  was  made. 

In  the  Learning  Center,  a  special  room  set 
aside  for  all  children  to  visit  each  day,  the 
subject  for  last  spring  was  communications. 
Children  leam  how  everyone  from  the  most 
primitive  societies  to  the  most  sophisticated 
sends  messages  to  one  another.  A  group  of 
third  graders  were  making  a  TV  commercial, 
which  would  be  shown  on  a  local  station. 
Other  children  did  a  talk  show,  and  one 
group  put  on  a  newscast  complete  with  a  se- 
rious anchor  and  a  Jolly  weatherman.  On 
the  wall,  a  huge,  circular  Aztec  sun  calendar 
showed  how  one  early  society  dealt  with  the 
same  problems. 

In  a  Spanish  class,  second  graders  were 
dancing  and  singing  to  a  Spanish  tune. 
"Otra  pied."  the  teacher  pointed  out.  and  a 
small  child  began  a  dance  step  with  the 
other  foot.   "Muy  blen,"  she  said  with  a 
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smile.  No  one  seemed  to  notice  that  visitors 
had  entered  the  room. 

In  an  acting  class,  the  children  were  play- 
ing a  Itind  of  charades  designed  to  show  how 
to  express  themselves  with  their  bodies.  A 
group  of  three  or  four  were  given  an  idea  to 
act  out— rocking  chair,  vacuum  cleaner,  toll 
booth— and  the  others  cried  out  their  guess- 
es. Given  the  word  "bacon,"  one  group  went 
into  paroxysms  of  rolling  and  leaping  about 
on  the  floor.  "Popcorn!"  "River!"  "Snakes!" 
"An  earthquake!"  The  teacher  carefully 
praised  all,  their  guesses,  saving  her  special 
praise  for  the  student  who  got  it  right. 

In  an  art  class,  a  young  girl  lay  on  a  table 
while  two  students  covered  her  body  with  a 
sheet.  An  attendant  put  a  drinking  straw  In 
her  mouth  and  began  covering  her  face  with 
layers  of  wet,  plaster-soaked  gauze  pads. 
"Can  you  breathe  through  the  straw?"  an 
attendant  asked.  The  straw  wiggled  back 
and  forth,  indicating  she  could.  More  and 
more  plaster  was  applied  until  the  small 
face  was  covered  completely. 

The  students  were  learning  history 
through  art.  They  were  studying  the  Middle 
Ages,  and  this  exercise  was  showing  them 
how  to  make  the  death  masks  found  on  cas- 
kets In  Gothic  cathedrals.  "1  like  It  when  it 
turns  out,  because  it  looks  so  cool,"  one  stu- 
dent said. 

On  a  recent  visit,  children  were  studying 
Africa.  They  all  made  African  tribal  masks 
and  learned  to  make  elaborate  pottery. 
They  had  studied  the  music,  plus  Its  geogra- 
phy and  cultural  history. 

In  addition  to  using  creative  techniques  to 
learn  the  Three  Rs,  the  students  have  time 
set  aside  each  day  to  leam  music,  dance, 
drama  and  art.  They  are  clearly  enthusias- 
tic about  what  they  are  doing;  on  one  class- 
room door  was  the  legend  "Our  Future  Is  So 
Bright  We've  Got  To  Wear.  .  .  ."  Below  It 
was  a  smiling  face  complete  with  sunglasses. 
They  write  their  own  plays,  often  adapting 
short  stories  or  children's  books.  Even  first 
graders  leam  the  violin,  using  the  Suzuki 
method,  and  others  are  trained  In  gymnas- 
tics and  ballet.  They  buy  and  prepare  food 
In  a  test  kitchen,  use  computers  In  the  Com- 
puter Lab  and  do  scientific  experiments  In 
the  Science  Lab. 

A  Resource  Center  offers  help  for  chil- 
dren who  are  not  working  up  to  their  poten- 
tial, and  even  here,  the  emphasis  Is  on 
having  fun  while  you  leam.  Several  girls 
and  boys  were  getting  remedial  work  in 
math  by  means  of  a  numbered  chart  on  the 
floor,  on  which  they  leaped  about,  playing  a 
liind  of  hopscotch. 

No  stigma  Is  attached  to  the  Resource 
Center,  and  students  look  forward  to  going 
there. 

One  of  the  most  unusual  Innovations  at 
Ashley  River  Is  a  costume  closet,  to  which 
any  child  can  go  on  Wednesday  or  Friday 
mornings  and  select  an  outfit  to  be  worn  all 
day.  "They  can  be  whoever  they  want  to 
be,"  Myers  says,  "and  they  need  not  tell 
anyone  who  they  are."  One  day  she  saw  two 
little  girls  In  long,  flowing  gowns  sashaying 
down  the  hall.  One  was  wearing  a  white  wig 
and  the  other  giggled,  "She's  my  grand- 
mother." Neither  seemed  to  notice  one  was 
white,  the  other  black. 

Little  attention  Is  paid  to  visitors,  either 
by  students  or  teachers.  In  fact,  given  her 
desire  to  expose  the  school  to  as  many  visi- 
tors as  possible,  Myers  tells  applicants  that 
if  they  are  going  to  be  disturbed  by  anyone 
coming  In  the  classroom,  they  had  better  go 
to  another  school. 

As  for  the  students,  they  are  so  Involved 
In  what  they  are  doing  It's  hard  for  an  out- 
sider to  distract  them. 
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In  a  second  grade  classroom,  Patty 
Thompson  tells  her  visitors  how  their  musi- 
cal play  had  been  created  the  year  before. 
In  the  classroom  behind  her  some  students 
are  writing,  some  are  trying  on  different 
costumes,  one  little  girl  is  dancing  to  un- 
heard music;  it  Is  the  end  of  the  day,  but 
they  are  all  perfectly  under  control,  each 
doing  his  or  her  own  thing. 

"We  were  studying  fairy  and  folk  tales," 
Thompson  explains,  "and  I  decided  to  teach 
the  dramatic  form  by  having  them  turn  a 
west  African  folk  tale  Into  a  play."  They 
then  decided  to  create  their  own  fairy  tale, 
calling  out  suggestions  which  Thompson 
wrote  down.  "If  they'd  get  stuck,  I'd  tell 
them  to  think  about  It  overnight  and  we'd 
continue  the  next  day."  They  finished  In  a 
week,  then  set  out  to  write  the  songs.  After 
the  poems  were  complete,  they  began  com- 
posing tunes,  singing  them  Into  a  tape  re- 
corder. One  parent  scored  the  music,  and  a 
member  of  the  Charleston  Ballet  helped  the 
young  performers  choreograph  their 
dances.  When  they  finished,  it  was  put  on 
for  parents  and  staff  and  then,  on  request, 
performed  at  the  famous  Piccolo  Spoleto 
festival. 

Their  creative  training  does  not  stop  with 
writing  and  performing.  Third  grade  stu- 
dents also  leam  sign  language  and  sign 
songs  for  the  deaf.  In  addition  to  perform- 
ing, they  make  videotapes  which  are  sent  to 
schools  for  children  with  hearing  problems. 

Creative  writing  is  recognized,  as  well.  All 
written  assignments  are  bound  into  books, 
designed  by  the  students  and  published  for 
them  to  take  home.  They  produce  a  year- 
book. The  Unicom,  filled  with  art,  stories 
and  poems.  ("Spring  is  a  time  to 
sprout  .  .  .  and  be  bom  .  .  .  and  to  see  a 
unicorn,"  wrote  one  first  grader.) 

The  unicorn  was  chosen  as  the  school 
mascot  In  an  election,  and  Images  of  uni- 
corns appear  throughout  the  school;  there 
are  six  In  Myers'  office  alone.  The  plot  of 
"Happy  in  the  Forest"  Involved  a  wounded 
unlcom;  the  school  singing  group  Is  the  Unl- 
chorus  and  the  newsletter  Is  the  Unlchronl- 
cle.  When  Myers  was  selected  by  the  Kenne- 
dy Center  in  Washington  to  be  one  of  two 
school  administrators  from  the  entire  coun- 
try to  go  on  a  cultural  exchange  trip  to 
China  last  fall,  the  students  decided  she  had 
to  have  a  special  name.  "She  is  our  chief," 
one  said.  "A  grand  chief!"  another  chimed 
In.  "We'U  call  her  our  Grand  Chief  Uni- 
com!" 

They  made  a  trip  to  a  local  Chinese  res- 
taurant to  get  someone  to  translate  the 
name  into  Chinese,  and  discovered  the  Chi- 
nese have  no  name  for  "unlcom."  The  best 
they  could  come  up  with  was  "dragon 
horse."  So  on  her  office  door  Is  a  sign  in 
Chinese  with  Tie  Tawel  Lone  Ma  written 
undemeath— "Grand  Chief  Dragon  Horse. " 
Before  she  left,  the  students  built  a  Chinese 
dragon  In  her  honor  and  wore  It  to  the  air- 
port when  she  returned. 

Also  In  her  office  is  a  color  photograph 
that  shows  her  smiling  broadly  with  a  huge 
red  bow  tied  around  her  head.  My  wife 
asked  her  about  It,  and  she  laughed  and 
said,  '"You  have  passed  one  of  my  tests.  If 
an  applicant  can  sit  through  an  Interview 
without  asking  about  that  picture,  I  become 
suspicious  that  they  may  be  too  timid,  too 
uncertain  of  themselves,  to  teach  In  this  en- 
vironment. I  want  teachers  who  are  com- 
fortable with  themselves  and  have  enough 
self-confidence  to  ask  me  why  In  the  world  I 
would  act  In  such  a  foolish  way." 

The  PTA  had  given  the  school  a  micro- 
wave oven,  she  explains,  and  it  came  in  a 


box  tied  with  the  ribbon.  When  the  box  was 
opened,  "my  silly  side  came  out.  and  I  Just 
tied  the  ribbon  around  my  head."  She  didn't 
know  someone  had  snapped  a  picture  until 
her  teachers  presented  it  to  her  the  follow- 
ing Christmas.  "Remember,  we're  profes- 
sionals" Is  something  she  constantly  tells 
her  staff.  And  under  the  beribboned  face 
are  Inscribed  the  words.  "Rememl)er.  we're 
professionals." 

While  her  hand-picked  teachers  are  an  im- 
portant reason  for  the  school's  success,  the 
relationship  they  have  with  parents  is 
equally  Important.  "It's  tough  to  be  a 
parent  today."  Myers  says,  "and  our  Job  Is 
to  help  all  we  can." 

She  holds  regular  meetings  with  them  to 
explain  what  the  school  Is  doing  and  how 
they  can  play  a  part.  "Parents  have  to  be 
partners.  When  a  parent  Is  there  to  support 
what  the  teacher  Is  doing,  it  maximizes  the 
learning  for  their  child." 

Some  of  these  learning  problems  are  not 
easy.  In  addition  to  the  regular  students. 
Ashley  River  has  several  dozen  children 
who  fall  Into  a  category  known  as  "trainable 
mentally  handicapped."  These  children  are 
severely  retarded  and  would  face  a  life  of 
total  dependency,  probably  In  an  institu- 
tion, without  help.  I  watched  one  teacher 
using  a  computer  to  teach  them  words  and 
numbers,  and  their  excitement  as  they 
grasped  these  new  ideas  was  obvious. 

They  are  taught  as  much  reading  and 
simple  arithmetic  as  they  can  absorb  and 
are  given  practical  training  in  caring  for 
themselves.  In  shopping  at  a  grocery  store 
and  In  doing  simple  jobs.  Believing  "every 
living  being  deserves  an  opportunity." 
Myers  hopes  to  teach  them  enough  that 
they  can  function  on  their  own. 

She  described  one  child  who  came  from  a 
single-parent  home  where  the  mother 
worked  two  jolis.  The  child  could  not  speak 
when  he  entered  Idndergarten.  He  would 
not  raise  his  head  or  respond  to  questions.  A 
few  months  Into  his  first  grade  year,  the 
school  began  planning  Its  annual  Christmas 
play.  One  of  the  characters  was  a  cardboard 
snowman,  and  the  boy  was  asked  to  get 
inside  and  move  about  as  the  snowman 
"came  to  Ufe."  He  not  only  did  his  part,  but 
in  the  process  began  to  come  out  of  his  shell 
and  relate  to  other  children.  His  progress 
has  been  remarkable;  he's  In  middle  school 
and  has  never  repeated  a  grade. 

One  girl  arrived  In  a  wheelchair;  she  could 
not  use  her  hands  or  feet,  could  not  talk, 
never  smiled.  She  still  cannot  speak  but  has 
learned  to  walk,  and  her  smiling  face  shows 
how  happy  she  is  In  this  loving  environ- 
ment. 

Does  she  ever  think  there  is  a  child  she 
can't  help?  ""You  can  never  give  up  on  a 
child."  she  answers  softly. 

The  school  itself  is  proof  of  this.  There 
are  few  problems  In  attendance  (it  runs  at 
97  percent),  and  unlike  most  other  schools, 
almost  none  with  discipline.  Myers  says 
there  are  no  discipline  problems  at  all  with 
children  who  begin  at  Ashley  River,  but 
they  sometimes  have  difficulties  with  chil- 
dren who  have  transferred  from  private 
schools.  "'These  are  kids  who  have  bombed 
out  everywhere  they've  been  and  It  takes 
awhile  to  get  them  straightened  out." 

The  system  is  simple.  When  a  child  misbe- 
haves, the  parent  Is  telephoned  or  a  note  is 
sent  home.  ""Parents  have  a  leveiage  at 
home  we  don't  have,"  Myers  says,  "such  as 
TV  or  play  privileges."  Similarly,  if  a  child 
Is  absent,  the  parents  are  called  and  told. 
"We  missed  your  child  today."  This  usually 
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uncovers  the  reason  and  leads  to  a  prompt 
return. 

Problem  children  are  sent  to  her  office, 
where  she  tries  to  find  the  reason  for  their 
behavior.  There  is  a  drawing  on  her  wall, 
done  by  a  child  who  had  been  difficult.  She 
hopes  seeing  his  picture  on  display  will 
show  him  she  values  him  and  wants  to  be 
his  friend.  "It's  hard  to  be  tough  and  still 
let  them  know  that  you  care,"  she  says. 

The  evidence  of  her  caring  Is  shown  not 
by  the  long  waiting  list  of  children  whose 
parents  want  them  admitted  to  Ashley 
River  and  by  the  repeated  hugs  she  gets 
from  children  as  she  walks  down  the  corri- 
dors, but  by  the  awards  the  school  and  Its 
teachers  have  won.  These  are  not  only  city 
and  state  awards;  Myers  was  chosen  in  1988 
by  the  Kennedy  Center  as  one  of  nine  out- 
standing elementary  school  administrators 
in  the  nation. 

One  of  her  most  loyal  supporters  is  Board 
of  Education  member  Coleman  Glaze,  who 
Is  deeply  concerned  about  the  decline  of 
education  In  the  country  and  feels  her  ap- 
proach is  an  important  part  of  the  solution. 
"We  have  lost  more  ground  in  the  past  50 
years  than  we  care  to  admit,"  he  says. 
"Businesses  in  the  sUte  have  been  com- 
plaining that  they  can't  find  enough  quali- 
fied people  to  fill  the  available  Jobs.  During 
the  1960s  and  '70s  we  didn't  demand  much 
of  our  children,  and  we  didn't  get  much." 
He  decided  it  was  time  to  reverse  this  trend, 
which  Is  why  he  backed  Ashley  River  from 
the  start. 

"Education  Is  a  business,"  he  says,  echoing 
something  Myers  had  told  us  earlier,  "the 
most  important  business  we  have.  We  used 
to  hire  principals  and  teachers  if  they  could 
maintain  order— the  old  football  coach  men- 
tality. Now  we  know  they  have  to  be  instruc- 
tional leaders,  and  she  Is  one  of  the  best. 

"We  may  have  had  words,  but  Rose  Maree 
has  never  lost  sight  of  the  mission." 

What  can  parents  do  who  aren't  lucky 
enough  to  have  a  Rose  Maree  Myers  as 
their  child's  principal? 

"The  first  thing  parents  have  to  under- 
stand," she  says,  "Is  that  they  are  the 
strongest  force  a  school  system  has  to  bring 
about  change  and  make  quality  education 
possible.  Parents  have  to  become  involved 
to  learn  what  their  role  In  the  education  of 
their  chUdren  has  to  be.  But  before  they 
can  bring  about  change,  they  have  to  find 
out  what  their  expectations  ought  to  be. 
Then  they  can  form  support  groups,  bang 
on  administration  doors,  keep  agitating 
until  they  get  what  they  want.  They  have  to 
recognize  that  their  children  deserve  a  qual- 
ity education,  and  that  they  are  the  only 
ones  who  can  make  it  happen. 

"We're  teaching  children  not  only  to  read 
and  write,  but  to  think.  The  methods  we've 
been  using  in  our  schools  have  been  out- 
moded for  a  long  time.  Now  we  have  to  start 
preparing  our  children  for  the  world  we  live 
In  today." 

(Don  McKlnney  is  a  former  magazine 
editor  who  teaches  magazine  writing  and  ed- 
iting at  the  University  of  South  Carolina.)* 
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SIX  AWARD- WINNING 
CONNECTICUT  SCHOOLS 
•  Mr.  DODD.  Mr.  President.  I  would 
like  to  salute  the  important  work  and 
continuing  contribution  of  a  group  of 
fine  schools  across  the  country  dedi- 
cated to  exceUence  in  education.  In 
particular.  I  rise  today  to  commend  six 
Connecticut  winners  of  this  year's  U.S. 


Department  of  Education's  Elementa- 
ry Recognition  Program:  The  Bess  and 
Paul  Sigel  Hebrew  Academy  of  Great- 
er Hartford,  the  Columbus-Magnet 
School  in  Norwalk.  the  Naubuc  School 
in  Glastonbury,  the  St.  Brendan 
School  in  New  Haven,  the  Tashua 
School  in  Trumbull,  and  the  West  Hill 
School  in  Rocky  Hill. 

It  is  no  surprise  that  these  six 
schools  were  recognized  Monday  at  a 
White  House  ceremony  for  excellence 
in  education;  they  have  long  exempli- 
fied what  is  best  about  education  in 
America. 

These  schools  were  recognized  for 
their  excellence  in  academic  achieve- 
ment through  responsible  behavior  on 
the  part  of  the  students,  visionary 
leadership,  a  high  degree  of  parental 
involvement,  exhibiting  a  sense  of 
shared  purpose  among  faculty,  stu- 
dents, parents,  and  the  community 
and  by  providing  an  environment  that 
challenges  all  students  to  learn. 

These  days  we  often  hear  about  fail- 
ing test  scores  and  the  decline  of  edu- 
cation in  the  United  States.  It's  re- 
freshing—indeed uplifting— to  see  ex- 
amples of  what  can  be  accomplished 
when  parents,  teachers,  and  students 
join  together  to  make  the  most  of  edu- 
cational opportunities. 

Mr.  President.  I  firmly  believe  that 
the  one  of  the  greatest  gifts  we  can 
give  our  children  is  the  gift  of  knowl- 
edge. It's  clear  that  these  six  schools 
consistently  give  that  gift  every  day. 
and  I  applaud  their  commitment  and 
dedication  to  excellence  in  education.* 


September  19,  1990 


ELUS  ISLAND  REDEDICATION 
•  Mr.    BOSCHWITZ.    Mr.    President, 
the  recent  rededication  of  Ellis  Island 
is  a  vivid  reminder  of  the  rich  immi- 
grant heritage  of  our  great  Nation. 

As  the  only  immigrant  serving  in  the 
U.S.  Senate.  I  am  proud  of  this  tradi- 
tion. I  strongly  believe  that  immi- 
grants enrich  our  country— both  cul- 
turally and  intellectually. 

If  there  is  one  thing  that  distin- 
guishes us  from  other  nations,  it  is  the 
fact  that  virtually  all  U.S.  citizens  are 
immigrants  themselves  or  descendants 
of  immigrants— sons  and  daughters  of 
immigrants  or  grandsons  and  grand- 
daughters of  immigrants. 

Indeed,  more  than  100  million  Amer- 
icans—about 40  percent  of  our  Na- 
tion's population— can  trace  their 
roots  through  someone  who  entered 
Ellis  Island  in  the  years  1892  through 
1954. 

Vice  P»resident  Quayle  spoke  at  the 
rededication  ceremony.  His  remarks 
about  the  journey  of  millions  of  immi- 
grants which  took  them  through  Ellis 
Island  were  moving. 

He  said: 

Look  out  there  now,  to  that  beautiful 
harbor,  and  you  can  picture  them— those 
travelers  of  an  earlier  time  who  spent  weeks 
of  loneliness  and  privation  in  dark,  dank 


steerage.  Picture  the  steamers  drawing 
near— and  suddenly  hiuidreds  of  people 
pouring  onto  the  decks.  You  can  almost  see 
how  those  tired  eyes  strained  for  their  first 
glimpse  of  the  world's  symbol  of  freedom. 

Picture  them  searching  for  the  Statue  of 
Liberty  through  early  morning  fog— or 
through  the  dazzling  reflection  of  sunlight 
on  this  water— or  through  the  fading  glow 
of  dusk.  Lady  Liberty  was  their  personal 
symbol  of  deliverance  from  darkness  to 
light,  their  personal  welcome  to  the  prom- 
ised land  where  all  things  were  possible,  and 
all  sacrifices  would  be  redeemed. 

This  red-brick  world  of  Ellis  Island  was 
their  gateway— a  place  of  almost  mythic 
transformation.  For  through  that  door  to 
the  right  surged  Russians,  Germans,  Ital- 
ians, Slavs,  Greeks.  But  through  the  door  to 
the  left  emerged  •  •  •  Americans. 

The  rededication  of  Ellis  Island  was 
well-covered  by  the  media.  I  have  seen 
numerous  stories  and  pictures  of  the 
dedication  ceremony  and  about  the 
history  of  this  great  entry  point  for 
millions. 

While  I  did  not  pass  through  Ellis 
Island  on  my  entrance  to  the  United 
States.  I  have  heard  the  stories  of 
many  who  did  take  that  route.  Most 
passed  through  the  island  in  a  matter 
of  hours.  While  it  was  a  bit  of  a  com- 
plex process,  they  still  felt  comfort  by 
finally  setting  foot  in  this  land  of  op- 
portunity. 

Covering  some  27  acres  in  New  York 
within  view  of  the  Statue  of  Liberty. 
12  million  immigrants  passed  through 
this  facility  in  a  span  of  32  years;  1907 
was  the  peak  year  for  immigration, 
and  that  is  when  the  record  was  set  at 
Ellis  Island  for  processing  over  11,000 
immigrants  in  a  single  day. 

The  newly  constructed  museum  on 
Ellis  Island  will  serve  as  an  important 
reminder  of  the  lengthy  journeys  of 
millions  seeking  to  settle  in  a  new 
land— a  land  of  refuge  and  endless  op- 
portunity. It  will  indeed  honor  all  im- 
migrants and  all  Americans. 

Let  me  turn  briefly  to  immigration 
legislation  pending  before  Congress.  A 
thoughtful  article  written  by  econo- 
mist Julian  Simon  recently  appeared 
in  the  Washington  Post.  He  calls  for 
more  liberal  immigration  policies  and 
cites  the  many  contributions  of  immi- 
grants to  oiu-  Nation.  I  encourage  my 
colleagues  to  read  this  article  and  ask 
that  it  be  printed  in  the  Record. 
The  article  follows: 
[Prom  the  Washington  Post,  Sept.  1,  1990] 
Immigration  roR  a  Stronger  America 
(By  Julian  L.  Simon) 
High  on  Congress's  agenda  in  September 
Is  Immigration.  The  Morrison  bill  in  the 
House  could  do  more  to  advance  all  the 
goals  of  the  United  SUtes  during  the  next 
decade  or  two  than  any  other  pending  legis- 
lation. Yet  the  Bush  administration  and  or- 
ganized labor— an  unlikely  couple— seek  to 
gut  the  bUl  because  of  economic  Ignorance 
and  nativism. 

Worldwide,  barriers  to  freedom  have  been 
collapsing.  Messages  and  Ideas  now  pene- 
trate everywhere  electronically,  cheaply. 
And  financial  capital  speeds  from  country 
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to  country  and,  like  Mercury,  eludes  govern- 
mental control. 

Mobility  of  goods  and  people  has  in- 
creased from  a  walker's  pace  to  jet  speed. 
And  political  barriers  to  trade  have  dimin- 
ished, despite  newspaper  stories  about  trade 
hassles.  All  these  changes  mean  more  liber- 
ty. 

Yet  there  remain  barriers  to  the  move- 
ment of  the  most  important  of  "goods"— 
human  beings.  Against  the  economic  and 
cultural  welfare  of  individual  nations,  and 
against  the  Interests  of  all  civilization,  coun- 
tries still  prevent  people  from  going  where 
they  want  to  go.  True,  people  are  no  longer 
penned  up  In  the  country  in  which  they  are 
bom,  except  for  in  the  Soviet  Union,  China, 
Albania,  Vietnam  and  a  few  other  countries. 
But  without  the  freedom  to  enter  where 
they  want  to  go,  freedom  to  leave  is  of  di- 
minished value.  We  stiU  tell  almost  all 
people  of  talent  and  energy  who  wish  to 
Join  our  society,  "You  may  not  enter  unless 
you  have  relatives  in  the  United  States." 

What  foolishness.  An  unassailable  body  of 
recent  economic  research  proves  that  we  are 
made  richer  by  allowing  people  to  enter 
freely.  We  also  know  from  a  body  of  indubi- 
table historical  and  sociological  research 
that  migrants  carry  valuable  ideas  with 
them  and  create  new  ideas  as  a  result  of 
having  lived  in  two  cultures. 

What  cheats  us  of  these  benefits?  Age-old 
"common  sense,"  economic  misunderstand- 
ing cum  racism  (or  "nativism,"  in  polite 
lingo).  But  sometimes  there  is  an  opportuni- 
ty to  drive  back  the  forces  of  darkness.  Now, 
Rep.  Bruce  Morrison's  (D-Conn.)  immigra- 
tion bill,  just  voted  out  of  the  House  Judici- 
ary Committee,  promises  a  bright  morning 
for  human  liberty. 

The  main  thrust  of  the  Morrison  bill  is  an 
increase  in  the  number  of  persons  who  will 
be  allowed  to  enter  the  United  States.  Keep 
your  eyes  focused  upon  the  crucial  overall 
number,  and  the  attempt  of  the  anti-immi- 
gration lobby  and  Sen.  Alan  Simpson  (R- 
Wyo.)  to  put  a  "cap"  on  Immigration.  The 
total  matters  more  than  how  the  overall 
number  will  be  divided  among  family  recon- 
stitution,  skill-based  immigration,  a  point 
system,  this  country  or  that  one,  etc. 

Here  are  the  key  demographic  and  eco- 
nomic facts: 

Immigrants  do  not  cause  native  unemploy- 
ment, even  among  low-paid  and  minority 
groups.  Recent  studies  all  agree  that  the 
bogey  of  "displacement"  of  natives  does  not 
exist.  New  entrants  not  only  take  jobs,  they 
make  jobs  with  their  purchasing  power  and 
with  the  new  businesses  they  start. 

Immigrants  do  not  rip  off  natives  by  over- 
using welfare  services.  Immigrants  typically 
arrive  when  they  are  young  and  healthy. 
Hence  new  immigrant  families  use  less  wel- 
fare services  than  do  native  families,  be- 
cause immigrants  do  not  receive  expensive 
Social  Security  and  other  aid  to  the  aged. 
And  immigrant  families  pay  more  taxes 
than  do  native  families.  Therefore,  an  aver- 
age Immigrant  family  puts  about  $2,500  into 
the  public  coffers  every  year— enabling  a 
native  breadwinner  to  retire  two  years  earli- 
er than  otherwise. 

Immigrants  bring  high-tech  skills  that  the 
economy  needs  badly.  Immigrants  are  not 
"huddled  masses."  The  proportion  of  new 
arrivals  with  post-graduate  education  is  far 
higher  than  the  average  of  the  native  labor 
force. 

Immigration  is  low  rather  than  high  rela- 
tive to  historical  rates  of  Immigration  in  the 
peak  years  at  the  turn  of  the  century.  Immi- 
gration as  a  proportion  of  population  is  less 


than  a  fourth  of  what  it  was  earlier.  Even  in 
absolute  numbers,  total  immigration  is  no- 
where near  its  volume  a  century  ago. 

The  foreign-bom  population  is  only  about 
6  percent  now— less  than  the  proportion  in 
such  countries  as  Great  Britain,  Prance  and 
Germany,  vastly  lower  than  in  Australia 
and  Canada  and  less  than  half  of  what  it 
used  to  be  here. 

Natural  resources  and  the  environment 
are  not  at  risk  from  immigration.  The  long- 
term  trends  reveal  that  our  air  and  water 
are  getting  cleaner  rather  than  dirtier,  and 
our  supplies  of  natural  resources  are  becom- 
ing more  available  rather  than  exhausted, 
contrary  to  common  belief.  Immigration  in- 
creases the  technical  knowledge  that  speeds 
these  benign  trends. 

Immigration  reduces  the  social  costs  of 
the  elderly,  which  can't  be  cut.  More  and 
more  of  the  U.S.  population  is  retired,  with 
a  smaller  proportion  of  adults  in  the  labor 
force.  New  immigrants  typically  are  just  en- 
tering the  prime  of  their  work  lives  and  tax- 
paying  years.  Immigration  is  the  only  feasi- 
ble way  to  lighten  the  Social  Security 
burden  of  the  aging  U.S.  population.  It  also 
reduces  the  federal  deficit,  which  would  not 
exist  if  people  still  lived  the  short  lives  and 
had  the  large  numbers  of  children  that  they 
did  early  in  this  century.* 


PUEBLO  ADOPTS  U.S.S.  "REID" 

•  Mr.  ARMSTRONG.  Mr.  President, 
Pueblo  Elks  Lodge  No.  90  has  taken  a 
bold  step  in  support  of  our  Armed 
Forces  serving  in  the  Persian  Gulf— 
they're  the  first  Elks  Lodge  in  the 
Nation  to  adopt  a  military  unit  offi- 
cially. Lodge  No.  90  has  adopted  the 
U.S.S.  Reid,  a  guided  missile  frigate 
serving  in  the  gulf.  This  action  demon- 
strates again  Pueblo's  commitment  to 
our  men  and  women  serving  to  defend 
America's  interests  around  the  world. 

Chapter  No.  90  of  the  Benevolent 
and  Protective  Order  of  Elks  in  Pueblo 
was  founded  in  1888,  and  has  always 
been  a  strong  supporter  of  our  service 
men  and  women.  They  recognize  that 
democracy  thrives  not  on  privileges  ac- 
cepted complacently,  but  on  obliga- 
tions met  courageously;  that  sacrifice, 
eternal  vigilance,  and  preparedness  are 
the  price  of  liberty.  It  is  within  this 
framework  Pueblo  Lodge  No.  90  recog- 
nizes the  need  to  support  those  who 
are  placing  their  lives  in  jeopardy  de- 
fending our  country's  interests  in  the 
Persian  Gulf.  Therefore,  they  have 
chosen  to  adopt  the  U.S.S.  Reid  to 
demonstrate  that  support. 

The  U.S.S.  Reid  is  the  guided  missile 
frigate  that  fired  the  first  shots  in  the 
current  naval  blockade  in  an  attempt 
to  stop  a  blockade-running  Iraqi  ship. 
The  frigate  bears  the  name  borne  by 
three  former  destroyers  who  were 
named  after  sailing  master  Samuel 
Chester  Reid.  Samuel  Reid  served  in 
the  U.S.  Navy  from  1783  to  1861,  was  a 
hero  of  the  War  of  1812  and  a  designer 
of  the  U.S.-flag  in  its  present  form. 
The  first  destroyer  named  Reid  at- 
tacked enemy  submarines  while  on 
escort  and  patrol  during  World  War  I. 
The  third  U.S.  naval  ship  named  for 
Samuel  Reid  was  one  of  the  outstand- 


ing destroyers  in  Pacific  combat  oper- 
ations in  World  War  11  until  her  loss 
in  December  1944,  while  fighting  off 
massive  suicide  plane  attacks  during 
the  liberation  of  the  Philippines.  Thus 
the  current  frigate  carries,  along  with 
her  name,  a  long  tradition  of  valiant 
efforts  in  the  service  and  defense  of 
our  country. 

The  Pueblo  Elks  Lodge  hopes,  as  the 
first  Benevolent  and  Protective  Chap- 
ter of  the  Order  of  the  EHks  to  adopt  a 
military  unit,  that  it  will  set  an  exam- 
ple of  support  for  our  service  men  and 
women  for  other  lodges  and  other  or- 
ganizations throughout  the  country. 
The  patriotic  citizens  of  Pueblo  de- 
serve our  notice  and  conunendation.* 


THE  CENTENNIAL  CELEBRATION 
OP  INDIAN  HEAD  NAVAL  ORD- 
NANCE STATION 

•  Mr.  SARBANES.  Mr.  President,  on 
September  25  the  Naval  Ordnance 
Station  at  Indian  Head,  MD,  will  mark 
its  centennial  of  service  to  our  Nation. 

On  the  occasion  of  the  station's 
100th  birthday,  I  rise  to  pay  tribute  to 
this  facility  and  to  the  men  and 
women  whose  dedication  and  service 
have  given  it  the  excellent  national 
reputation  that  it  so  richly  deserves. 
Last  year  I  had  the  opportunity  to 
spend  a  day  at  Indian  Head  visiting 
with  its  able  commanding  officer, 
Capt.  Edwin  P.  Nicholson.  Before  I 
left,  I  told  him  how  fortunate  he  is 
that  his  own  commitment  to  public 
service  is  matched  by  that  of  his  2,900 
employees.  In  my  view,  Mr.  President, 
those  dedicated  military  personnel  and 
civilian  employees  are  national  assets. 

Mr.  President,  the  station  has  been 
an  important  part  of  Charles  County 
and  the  State  of  Maryland  since  its 
foimding  in  1890.  During  its  first  10 
years  of  operation,  the  facility  concen- 
trated on  testing  gun  powder.  The  sta- 
tion, then  known  as  the  Naval  Proving 
Ground,  was  the  first  military  facility 
to  produce  smokeless  powder. 

The  facility  grew  during  World  War 
I  and  was  redesignated  as  the  Naval 
Powder  Factory  in  1932.  During  World 
War  II,  the  factory  concentrated  on 
the  development  of  flashless  powder 
and  research  on  rockets  and  antitank 
weapons.  By  the  end  of  that  war, 
there  had  been  substantial  new  con- 
struction on  the  property  and  propel- 
lant  research  had  been  added  to  the 
station's  mission,  by  1943,  Route  210 
had  been  completed,  connecting 
Indian  Head  with  the  Nation's  Capital. 

Four  new  production  plants  were 
added  during  the  Korean  war  and  in 
1958  the  facility  was  renamed  the 
Naval  Propellant  Plant.  Two  years 
later,  a  total  of  23  buildings  were 
added  for  the  manufacture  of  Polaris 
missile  propellant. 

In  1966,  the  facility  was  redesignated 
the    Naval    Ordnance    Station    and. 
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throughout  the  war  in  Vietnam,  its 
production  lines  operated  close  to  full 
capacity.  Since  then,  the  station  has 
concentrated  on  highly  technical  engi- 
neering support. 

Today,  the  Indian  Head  facility 
proudly  provides  ordnance  and  weap- 
ons support  to  the  Navy  and  the 
Armed  Forces  of  the  United  States 
and  our  allies.  It  includes  a  number  of 
engineering  centers  of  excellence  and 
plays  a  critical  role  in  solid  propulsion 
ordnance  technology.  The  station  also 
continues  its  long  tradition  as  a  manu- 
facturer of  ordnance. 

It  is  with  great  pride  that  I  wiU  par- 
ticipate in  the  Naval  Ordnance  Sta- 
tion's celebration  of  a  century  of  ex- 
cellence and  I  urge  my  colleagues  to 
join  me  in  saluting  the  station's  men 
and  women  for  their  service  to  our 
great  Nation.* 


expansion  will  be  fimded  through  a 
cigarette  excise  tax  increase. 

I  urge  my  colleagues  to  support  this 
important  legislation.* 


September  19,  1990 


BETTER  HEALTH  PROTECTION 
FOR  MOTHERS  AND  CHILDREN 
ACT  OF  1990 

•  Mr.  BRADLEY,  Mr.  President,  I  rise 
to  cosponsor  the  Medicaid  Better 
Health  Protection  for  Mothers  and 
Children  Act  of  1990.  This  legislation 
would  significantly  expand  coverage 
and  benefits  for  a  significant  portion 
of  our  most  at-risk  population  in 
America,  poor  children.  The  legisla- 
tion would  expand  coverage  to  all  chil- 
dren below  the  age  of  19  up  to  the 
Federal  poverty  level.  In  addition,  the 
bill  will  set  national  standards  for 
Medicaid  pajrments  to  providers  of  ob- 
stetric and  pediatric  services.  These 
changes,  properly  implemented,  can 
assure  access  to  care  and  a  high  qual- 
ity of  care  for  all  poor  pregnant 
women  and  children. 

Our  record  on  how  we  treat  children 
In  America  today  is  less  than  exempla- 
ry. It  is  unacceptable  that  in  America 
today,  infant  mortality  is  higher  than 
in  all  other  industrialized  nations.  It  is 
unacceptable  that  the  country  that  pi- 
oneered the  development  of  vaccines 
should  have  childhood  immunization 
rates  among  minority  Americans  that 
rank  behind  48  other  countries  includ- 
ing Albania  and  Botswana.  A  country 
that  can  put  men  on  the  Moon  and 
can  dream  of  sending  men  to  Mars  can 
surely  find  ways  to  add  ounces  to  the 
birthweight  of  an  infant  or  to  get  chil- 
dren to  the  doctor  for  preventive 
health  care. 

This  bill  WiU  greatly  expand  health 
care  coverage  to  the  12  million  chil- 
dren who  are  currently  uninsured.  Our 
greatness  as  a  nation  is  diminished  by 
our  reluctance  to  provide  basic  health 
care  to  our  children.  This  bUl  helps  us 
to  begin  to  redress  this  glaring  omis- 
sion. It  provides  full  Federal  funding 
for  these  expansions  in  the  next  3 
years  with  a  gradual  phasing  in  of 
State  matching  dollars  over  the  ensu- 
ing 3  years.  This  wUl  ensure  their 
timely  Implementation.  The  program 


UNANIMOUS-CONSENT 
AGREEMENT 

ORDERS 

Mr.    MITCHELL.    Mr.    President,    I 
ask  unanimous  consent  that  when  the 
Senate  recesses  today  it  stand  in  recess 
imtil    10   a.m.,    tomorrow,    Thursday, 
September    20;    that    following    the 
prayer,  the  Journal  of  proceedings  be 
deemed  approved  to  date;  that  follow- 
ing the  time  for  the  two  leaders  under 
the  standing  order  there  be  a  period  of 
time   for  the   transaction  of  routine 
morning     business,     not     to     extend 
beyond  11  a.m..  with  Senators  permit- 
ted to  speak  therein  for  not  to  exceed 
5  minutes  each;  that  when  the  Senate 
recesses  at  the  close  of  business  tomor- 
row, Thursday.  September  20,  it  stand 
in     adjournment     or     recess     until 
Monday,  September  24,  at  9:30  a.m.; 
that  following  the  prayer  the  Journal 
of  proceedings  be  deemed  approved  to 
date;  that  following  the  time  reserved 
for  the  two  leaders  there  be  a  period 
for  the  transaction  of  routine  morning 
business  not  to  extend  beyond  10  a.m., 
with    Senators    permitted    to    speak 
therein  for  not  to  exceed  5  minutes 
each;  that  at  10  a.m.  on  Monday  the 
Senate    resume    consideration    of    S. 
1224.   the   CAFE   standards   bill,   for 
debate  on  smiendments  to  the  bill  and 
to  the  committee  substitute;  that  any 
votes   ordered    with    respect    to    this 
measure  on  which  agreement  can  be 
reached  occur  upon  the  disposition  of 
S.  1511;  that  when  the  Senate  recesses 
at  the  close  of  business  on  Monday, 
September  24.  It  stand  In  recess  or  ad- 
journment until  Tuesday.  September 
25.   at   8:45   a.m;    that   following   the 
prayer  the  Journal  of  proceedings  be 
deemed   approved   to   date,   that   the 
time  for  the  two  leaders  be  reserved 
for  their  use  later  In  the  day,  and  that 
there  then  be  a  period  for  the  transac- 
tion of  routine  morning  business  not 
to  extend  beyond  9  a.m..  with  Senators 
permitted  to  speak  therein  for  not  to 
exceed  5  minutes  each;  that  at  9  a.m. 
the  Senate  proceed  to  the  consider- 
ation of  Calendar  No.  182,  S.  110,  the 
title  X  bin,  and  that  at  11:30  a.m.  the 
Senate    resume    consideration    of    S. 
1224,    the    CAPE   standards    bill,    for 
debate  only  for  1  hour  with  the  time 
to  be  equally  divided  and  controlled 
between  Senators  Bryan  and  Riegle 
or  their  designees;  that  at  the  conclu- 
sion or  yielding  back  of  that  time,  the 
Senate  stand  In  recess  until  2:15  p.m. 
for  the   two  party  conferences;   and 
that  at  2:15  p.m..  the  Senate  proceed 
to  vote  to  Invoke  cloture  on  the  com- 
mittee    substitute     as     amended.     If 
amended,  to  S.  1224;  and  that  Immedi- 
ately following  the  completion  of  that 
vote,  regardless  of  the  outcome,  the 


Senate  proceed  to  the  Executive  Cal- 
endar under  the  consent  agreement 
that  has  previously  been  entered;  that 
following  the  disposition  of  the  Execu- 
tive Calendar  treaties  and  upon  the  re- 
sumption of  legislative  session,  the 
Senate  resume  consideration  of  S.  110, 
the  title  X  bill,  regardless  of  the  out- 
come of  the  earlier  cloture  vote  on  S. 
1224,  the  CAFE  standards  bill;  that  on 
Wednesday  morning,  September  26, 
immediately  following  the  conclusion 
of  morning  business,  there  be  a  vote 
on  a  motion  to  Invoke  cloture  on  the 
committee  substitute,  as  modified,  to 
S.  110,  the  title  X  bill,  to  be  followed 
Immediately,  regardless  of  the  out- 
come of  that  cloture  vote,  by  a  cloture 
vote  on  the  motion  to  proceed  to  the 
consideration  of  Calendar  No.  260,  S. 
874,  the  motor-voter  bill;  and  that  the 
filing  of  the  petition  and  the  live 
quorum  as  required  under  rule  XXII 
be  waived  with  respect  to  each  of  the 
three  cloture  votes  that  I  have  listed; 
and  that  the  Senate  consider  and  dis- 
pose of  the  above  measures  In  the 
order  in  which  cloture  was  Invoked  In 
relation  thereto. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  I 
want  to  clarify  for  the  record  that  if 
we  Invoke  cloture  on  any  of  the  com- 
mittee substitutes,  the  Senate  will 
remain  on  that  measure  until  final  dis- 
position of  that  measure,  prior  to  the 
next  measure  on  which  cloture  has 
been  invoked  being  brought  before  the 
Senate. 

Mr.  President,  let  me  now  attempt  to 
recapitulate  in  chronological  order  the 
various  measures  that  the  Senate  will 
be  considering  on  next  Monday 
through  Wednesday,  because  what  we 
have  been  able  to  do  through  these 
various  agreements  is  to  organize  the 
schedule  In  a  compact  manner,  which 
would  ordinarily  have  required  several 
days  of  Senate  action,  and  which  will 
permit  us  to  proceed  and  not  to  re- 
quire any  votes  during  the  2  days  of 
religious  holiday  upcoming  on  tomor- 
row and  Friday. 

At  10  a.m.  on  Monday  morning,  the 
Senate  will  return  to  consideration  of 
the  CAFE  standards  bill.  That  will  be 
debated  during  the  day.  At  5  p.m.  on 
Monday,  the  Senate  will  return  to  con- 
sideration of  the  older  workers  bill 
under  the  agreement  previously  ob- 
tained with  respect  to  that  measure. 
At  7  p.m.  on  Monday,  votes  will  occur 
with  respect  to  the  older  workers  bill 
as  set  forth  under  the  previous  agree- 
ment. 

If  during  consideration  of  the  CAFE 
standards  bill  during  the  day  on 
Monday,  there  has  been  agreement  to 
order  a  vote  on  any  amendments  to 
that  bill,  votes  on  those  amendments 
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will  occur  after  the  votes  on  the 
amendments  to  the  Older  Workers 
Act,  as  previously  described. 

So  votes  on  Monday  will  occur,  be- 
ginning at  7  p.m..  first  with  respect  to 
the  older  workers  bill,  as  described  in 
that  agreement,  and  immediately  fol- 
lowing that  with  respect  to  the  CAFE 
standards  bill,  if  there  have  been  any 
votes  ordered  with  respect  to  that  bill. 

On  Tuesday  morning  at  9  o'clock, 
the  Senate  will  take  up  the  title  X  bill. 
There  will  be  a  period  for  amendment 
and  debate  to  that  bill  until  11:30 
Tuesday  morning  when,  for  1  hour, 
there  will  be  debate  only  on  the  CAFE 
standards  bill  prior  to  the  cloture  vote 
on  that  bill.  That  cloture  vote  will 
occur  at  2:15  p.m.  immediately  follow- 
ing the  party  conferences. 

Immediately  thereafter,  at  2:30  on 
Tuesday,  the  Senate  will  take  up  the 
two  executive  treaties  now  pending  on 
the  calendar,  with  2  hours  of  debate 
and  then  votes  on  those  two  treaties, 
which  should  occur  at  about  4:30  p.m. 
on  Tuesday. 

Immediately  following  those  votes 
and,  therefore,  at  about  5  p.m.  on 
Tuesday,  the  Senate  will  return  to 
consideration  of  the  title  X  bill,  and 
will  continue  on  that  bill  for  the  re- 
mainder of  that  legislative  day. 

On  Wednesday,  the  first  matter  will 
be  a  cloture  vote  on  the  title  X  bill, 
and  that  will  be  immediately  followed 
by  a  cloture  vote  on  the  motion  to  pro- 
ceed to  the  motor-voter  bill. 

As  I  Indicated  in  my  earlier  remarks, 
if  cloture  is  invoked  on  any  of  the 
three  measures  with  respect  to  which 
cloture  votes  will  occur  on  Tuesday  or 
Wednesday,  those  measures  will  be 
taken  up  in  the  order  in  which  cloture 
has  been  invoked,  and  if  a  committee 
substitute  is  involved,  the  Senate  will 
remain  on  that  particular  measure 
until  final  disposition  of  the  measure 


occurs  before  the  next  measure  is 
brought  before  the  Senate. 

This  means,  Mr.  President,  that 
there  will  be  a  substantial  number  of 
votes,  and  the  disposition  of  a  substan- 
tial number  of  measures  early  next 
week,  all  of  which  has  been  made  pos- 
sible by  the  cooperation  of  the  many 
Senators  involved  in  these  various 
bills.  And  although  there  have  been 
lengthly  periods  of  delay  today,  I  be- 
lieve ultimately  they  have  proven  to 
be  productive  as  we  now  are  able  to 
assure  Senators  that  there  will  be  no 
recorded  votes  on  tomorrow  or  Friday, 
and  the  next  recorded  votes  will  occur 
not  earlier  than  7  p.m.  on  Monday. 

Mr.  President,  again,  I  thank  all  of 
my  colleagues  for  their  cooperation  in 
these  matters,  and  I  think  fairness  dic- 
tates thanks  to  the  staff  on  both  sides, 
who  are  responsible  for  putting  this 
complicated  but  I  think  very  produc- 
tive agreement  in  order. 


NOMINATIONS 


CORRECTION  IN  THE 
ENGROSSMENT  OF  H.R.  5241 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  in  the  en- 
grossment of  H.R.  5241,  the  Treasury 
appropriations  bill,  amendment  No. 
2614,  that  the  following  be  inserted 
which  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  MITCHELL.  Mr.  President,  if  no 
other  Senator  is  seeking  recognition,  I 
now  ask  unanimous  consent  that  the 
Senate  stand  in  recess,  as  under  the 
previous  order,  until  10  a.m.  tomorrow. 

There  being  no  objection,  at  6:28 
p.m.,  the  Senate  recessed  until  Thurs- 
day, September  20,  1990,  at  10  a.m. 


Executive  nominations  received  by 
the  Senate  September  19,  1990: 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

MARY  SHANNON  BRUNETTE.  OP  VIROINIA.  TO  BE 
AN  ASSISTANT  SECRETARY  OP  HOUSING  AND  URBAN 
DEVELOPMENT,  VICE  SHERRIE  SANDY  ROLLINS. 

IN  THE  NAVY 

THE  POLLOWINO  NAMED  OPPICER  POR  APPOINT- 
MENT TO  THE  ORADE  OP  ADMIRAL  WHILE  ASSIGNED 
TO  A  POSITION  OP  IMPORTANCE  AND  RBSPONSmiL- 
ITY  UNDER  TITLE  10.  UNITED  STATES  CODE.  SECTION 
801: 

To  be  admiral 

VICE  ADM.  ROBERT  J.  KELLY.  U.8.  NAVY.  1M-2S-0234. 

THE  POLLOWING  NAMED  OPPICER  POR  REAPPOINT- 
MENT TO  THE  GRADE  OP  ADMIRAL  WHILE  ASSIGNED 
TO  A  POSITION  OP  IMPORTANCE  AND  RESPONSIBIL- 
ITY UNDER  TITLE  10,  UNITED  STATES  CODE,  SECTION 
SOI: 

To  be  admiral 

ADM.  CHARLES  R.  LARSON.  U.8.  NAVY,  50&-42-M3». 

THE  POLLOWING  NAMED  OPPICER  POR  APPOINT- 
MENT TO  THE  GRADE  OP  ADMIRAL  WHIL£  ASSIGNED 
TO  A  POSITION  OP  IMPORTANCE  AND  RESPONSIBIL- 
ITY UNDER  TITLE  10.  UNITED  STATES  CODE.  SECTION 
SOI: 

To  be  admiral 

VICE  ADM.  WILLIAM  D.  SMITH,  U-8.  NAVY.  S24-33-010S. 
IN  THE  ARMY 

THE  FOLLOWING  NAMED  OPPICER  POR  APPOINT- 
MENT IN  THE  REGULAR  ARMY  OP  THE  UNITED 
STATES  AS  ASSISTANT  SURGEON  GENERAL  OP  THE 
ARMY/CHIEP  DENTAL  CORPS  AND  APPOINTED  TO 
THE  GRADE  OP  MAJOR  GENERAL  UNDER  THE  PROVI- 
SIONS OP  TITLE  10,  UNITED  STATES  CODE.  SECTION 
303S  AND  3039: 

To  be  permanent  major  general 

To  be  assistant  surgeon  general/chief. 
Dental  Corps. 

BRIG.    GEN     THOMAS    R     TEMPEL.    523-4S-2M5.    VJB. 

ARMY. 

THE  POLLOWING-NAMED  ARMY  MEDICAL  CORPS 
OPPICERfi  POR  APPOINTMENT  IN  THE  REGULAR 
ARMY  OF  THE  UNITED  STATES  TO  THE  GRADE  INDI- 
CATED UNDER  THE  PROVISIONS  OP  TTTLE  10,  UNITED 
STATES  CODE.  SECTIONS  611(A)  AND  634(C): 

To  be  permanent  major  general 

BRIG  GEN.  MICHAEL  J.  SCOTTl.  078-30-3133.  VS.  ARMY 

To  be  permanent  brigadier  general 

COL  RONAIX)  R.  BLANCK.  180-32-0666,  U.S.  ARMY 
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The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

We  give  thanks.  O  God.  that  so 
many  people  know  the  security  of 
homes  and  families  and  experience  the 
warmth  and  presence  of  those  they 
love.  On  this  day  remember,  gracious 
God.  those  women  and  men  who  do 
not  live  as  free  people  or  share  in  the 
liberties  that  protect  us  each  day.  May 
Your  good  grace,  that  is  not  bound  by 
time  or  place,  that  is  Your  free  gift  to 
every  person  whatever  their  circum- 
stance, be  with  all  those  who  yearn  for 
peace  and  hope  for  reunion  with  those 
they  love.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 

Mr.  HEFLEY.  Mr.  Speaker,  pursu- 
ant to  clause  1,  rule  I,  I  demand  a  vote 
on  agreeing  to  the  Speaker's  approval 
of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  HEFLEY.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  278.  nays 
115.  not  voting  39.  as  follows: 
[RoU  No.  348] 
YEAS— 278 


Ackennan 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Aspln 

Atkins 

Barnard 

Bartlett 

Bateman 

Bates 

Bellenson 

Bennett 

Berman 

BevUl 

BUbray 

Bosks 


Bonlor 

Borskl 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Browder 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Byron 

Callahan 

CampbeU  (CO) 

Cardln 

Carper 

Carr 

Chapman 

Clarke 


Clement 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Condlt 

Conte 

Cooper 

Costello 

Coyne 

Darden 

de  la  Garza 

Dellums 

Derrick 

Dicks 

Dlngell 

Donnelly 

Dorgan  (ND) 

Downey 

Durbln 


Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Emerson 

Engel 

EnglUh 

Erdrelch 

Espy 

Evans 

PasceU 

Fazio 

Felghan 

Pish 

FIlppo 

PoglietU 

Prank 

Prost 

Gaydos 

Oejdenson 

Gephardt 

Oeren 

Gibbons 

GUlmor 

Oilman 

Gingrich 

Gliclunan 

Gonzalez 

Gordon 

Gradison 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmldt 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 


LaPalce 
Lancaster 
Lantos 
Laughlln 

Lehman  (CA) 

Lehman  (PL) 

Lent 

Levin  (MI) 

Lewis  (GA) 

Upinski 

Long 

Lowey  (NY) 

Luken,  Thomas 

Man  ton 

Markey 

Martinez 

Matsui 

Ma^soli 

McCloskey 

McCollum 

McCurdy 

McDermott 

McEwen 

McHugh 

McMlUen  (MD) 

McNulty 

Mfume 

Michel 

Miller  (CA) 

Mineta 

Moaldey 

Mollohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Natcher 

Neal  (MA) 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Packard 

Pallone 

Panetta 

Parker 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rangel 

Ravenel 

Ray 


Richardson 

Rlnaldo 

Ritter 

Robinson 

Roe 

Rose 

RostenkowskI 

Roth 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sawyer 

Sax  ton 

Scheuer 

Schiff 

Schneider 

Schulze 

Schumer 

Serrano 

Sharp 

Shaw 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Solarz 

Spence 

Spratt 

Staggers 

Stall  ings 

Stark 

Stenholm 

Studds 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor 

Thomas  (GA) 

Torres 

Torricelli 

Traficant 

Traxler 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Walgren 

Walsh 

Waxman 

Weiss 

Wheat 

Whitten 

Wilson 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 


Armey 

Baker 

Ballenger 

Barton 

Bentley 

Bereuter 

BlUey 

Boehlert 

Brown  (CO) 

Buechner 
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Bunning 

Burton 

Campbell  (CA) 

Chandler 

Clinger 

Coble 

Coughlin 

Courier 

Cox 

Craig 


Daimemeyer 

Davis 

DeLay 

DeWine 

Dickinson 

Doman  (CA) 

Douglas 

Dreler 

Duncan 

Edwards  (OK) 


Pawell 

Fields 

Prenzel 

Gallegly 

Gallo 

Gekas 

Goss 

Grandy 

Hancock 

Hansen 

Hastert 

Hefley 

Henry 

Herger 

Hller 

HoUoway 

Hopkins 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Kolbe 

Kyi 

Lagomarsino 

Leach  (lA) 

Lewis  (CA) 

Lewis  (PL) 

Lightfoot 


Livingston 

Lukens,  E)onald 

Machtley 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCrery 

McGrath 

McMillan  (NO 

Meyers 

MiUer  (OH) 

Miller  (WA) 

Molinari 

Moorhead 

Nlelson 

Oxley 

Parris 

Pashayan 

Regula 

Rhodes 

Ridge 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roukema 

Schaefer 

Schroeder 

Schuette 


Sensenbrenner 
Shays 
Sikorskl 
Slaughter  (VA) 
Smith  (TX) 
Smith  (VT) 
Smith,  Deruiy 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Steams 
Stump 
Sundquist 
Tauke 

Thomas  (CA) 
Thomas  (WY) 
Upton 
Vucanovich 
Walker 
Weber 
Weldon 
Whlttaker 
Wolf 

Young  (AK) 
Young  (FD 


NOT  VOTING— 39 


AuCoin 

Bilirakis 

Broomfield 

Clay 

Conyers 

Crane 

Crockett 

DeFazio 

Dixon 

Dyson 

Flake 

Ford  (MI) 

Ford  (TN) 


Goodllng 

Leath  (TX) 

Levine  (CA) 

Uoyd 

Lowery  (CA) 

Mavroules 

McCandless 

McDade 

Murphy 

Nagle 

Neal  (NO 

Paxon 

Rahall 


Sarpalius 

Savage 

Shumway 

Smith  (FD 

Stangeland 

Stokes 

Towns 

Udall 

Unsoeld 

Washington 

Watklns 

Williams 

Wise 
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So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentlewom- 
an from  Ohio  [Ms.  Kaptur]  please 
come  forward  and  lead  the  House  in 
the  Pledge  of  Allegiance? 

Ms.  KAPTUR  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
Unitea  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God,  indivisible,  with  liberty  and  justice  for 
ail. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  and  concurrent  reso- 
lution of  the  House  of  the  following 
titles: 

H.R.  4473.  An  act  to  authorize  the  Presi- 
dent to  call  and  conduct  a  National  White 
House  Conference  on  Small  Business,  and 


lVf,«  ?K  ^!!"  7'"*^'  "Pr^^^nts  the  time  of  day  during  the  House  proceedings,  e.g..  D  1407  is  2:07  p.m. 

Matter  set  .n  th;^typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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H.  Con.  Res.  338.  Concurrent  resolution 
authorizing  the  printing  of  the  proceedings 
of  the  bicentennial  research  conference  en- 
titled "Understanding  Congress." 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House 
of  the  following  titles: 

H.R.  3897.  An  act  to  authorize  appropria- 
tions for  the  Administrative  Conference  of 
the  United  States  for  fiscal  years  1991,  1992, 
1993,  and  1994,  and  for  other  purposes,  and 

H.R.  5400.  An  act  to  amend  the  Federal 
Election  Campaign  Act  of  1971  and  certain 
related  laws  to  clarify  such  provisions  with 
respect  to  Federal  elections,  to  reduce  costs 
in  House  of  Representatives  elections,  and 
for  other  purposes. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  bill  (H.R.  5400)  "An  act  to 
amend  the  Federal  Election  Campaign 
Act  of  1971  and  certain  related  laws  to 
clarify  such  provisions  with  respect  to 
Federal  elections,  to  reduce  costs  in 
House  of  Representatives  elections, 
and  for  other  purposes,"  requests  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Ford,  Mr. 
Byrd,  Mr.  INOUYE,  Mr.  DeConcini,  Mr. 
BoREN,  Mr.  Breaux,  Mr.  Stevens.  Mr. 
McCoNNELL,  Mr.  Packwood,  Mr. 
RuDMAN,  and  Mr.  Nickles;  for  matters 
within  the  jurisdiction  of  the  Commit- 
tee on  Finance:  Mr.  Bentsen  and  Mr. 
Packwood;  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  disagrees  to  the  amend- 
ment of  the  House  to  the  bill  (S.  2104) 
entitled  "An  act  to  amend  the  Civil 
Rights  Act  of  1964  to  restore  and 
strengthen  civil  rights  laws  that  ban 
discrimination  in  employment,  and  for 
other  purposes,"  agrees  to  the  confer- 
ence asked  by  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Kennedy, 
Mr.  Metzenbaxjm,  Mr.  Sihon,  Ms.  Mi- 
KULSKi,  Mr.  Hatch,  Mrs.  Kassebaum. 
and  Mr.  Jeffords,  to  be  the  conferees 
on  the  part  of  the  Senate. 

The  message  also  announced  that, 
pursuant  to  section  1295(b),  title  46,  of 
the  United  States  Code,  the  Chair  on 
behalf  of  the  Vice  President,  appoints 
Mr.  HoLLiNGs,  from  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion; Mr.  Breaux,  from  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation; Mr.  Pressler,  from  the  Com- 
mittee on  Commerce.  Science,  and 
Transportation;  and  Mr.  Murkowski. 
at  large;  to  the  Board  of  Visitors  of 
the  U.S.  Merchant  Marine  Academy. 

The  message  also  announced  that, 
pursuant  to  section  114(b)(1)  of  Public 
Law  100-458.  the  Chair  on  behalf  of 
the  majority  leader,  reappoints  Wil- 
Uam  Cresswell,  of  Mississippi,  to  serve 
a  6-year  term  on  the  Board  of  Tnistees 
of  the  John  C.  Stennis  Center  for 
Public  Service  Training  and  Develop- 
ment, effective  October  11,  1990. 
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The  message  also  announced  that, 
pursuant  to  section  194(a),  title  14,  of 
the  United  States  Code,  the  Chair  on 
behalf  of  the  Vice  President,  appoints 
Mr.  HoLLiNGs,  from  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion; Mr.  Danforth.  from  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation; and  Mr.  Helms,  at  large;  to 
the  Board  of  Visitors  of  the  U.S.  Coast 
Guard  Academy. 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL  YEAR 
1991 

The  SPEAKER.  Pursuant  to  House 
Resolution  457  and  rule  XXIII,  the 
Chair  declares  the  House  in  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  4739. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  4739)  to  authorize  ap- 
propriations for  fiscal  year  1991  for 
military  functions  of  the  Department 
of  Defense  and  to  prescribe  military 
personnel  levels  for  fiscal  year  1991, 
and  for  other  purposes,  with  Mr. 
DuRBiN  [Chairman  pro  tempore]  in 
the  chair. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN  pro  tempore. 
When  the  Committee  of  the  Whole 
rose  on  Tuesday,  September  18,  1990, 
it  had  completed  all  amendments 
printed  in  part  2  of  House  Report  101- 
693.  except  for  those  amendments  that 
will  be  included  in  the  en  bloc  amend- 
ment offered  by  the  gentleman  from 
Wisconsin  [Mr.  Aspin]. 

Mr.  ASPIN.  Mr.  Chairman.  I  would 
like  to  proceed  at  this  time  to  engage 
in  a  discussion  with  the  gentleman 
from  Alabama  [Mr.  Dickinson]  about 
the  schedule.  We  are  hoping  to  finish 
this  bill  close  to  the  noon  hour.  We 
just  want  Members  to  understand 
what  is  remaining  on  the  program  to 
deal  with  this  bill  and  what  the  order 
Is. 

According  to  my  sheet,  and  having 
worked  this  out  previously  with  the 
gentleman  from  Alabama,  this  is  the 
schedule  as  I  see  it,  and  I  wanted  to 
check  with  the  gentleman  from  Ala- 
bama to  make  sure  that  we  are  on  the 
same  wavelength  on  this. 

The  first  order  of  business  is  the  en 
bloc  amendment  which  I  will  offer  as 
soon  as  we  begin  consideration  of  the 
legislative  schedule  here.  That  is  20 
minutes  of  debate.  10  minutes  for  and 
10  minutes  against,  followed,  of 
course,  by  a  vote. 

The  next  amendment  that  Is  in 
order  is  the  Dickinson  alternative. 
Again  that  is  20  minutes  of  debate.  10 
minutes  for  and  10  minutes  against,  if 
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the  gentleman  from  Alabama  offers 
his  amendment,  and  then  a  vote  on 
that. 

Following  that  is  a  budget  adjust- 
ment amendment  that  I  will  be  offer- 
ing, which  is  the  amendment  that 
would  adjust  for  some  of  the  changes 
that  have  taken  place  and  there  are 
some  important  things  that  we  are 
doing  there  for  the  troops  that  are  in 
the  gulf  and  other  things  that  a  lot  of 
Members  would  like  to  have  a  chance 
to  talk  on. 

D  1030 

That  is  40  minutes  of  debate,  20  min- 
utes for  and  20  minutes  against,  fol- 
lowed by  a  vote. 

Then  the  other  Issues  that  remain 
are  a  motion  to  recommit  and  final 
passage. 

The  gentleman  from  Alabama  [Mr. 
Dickinson],  of  course,  has  a  motion  to 
recommit. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ASPIN.  I  am  happy  to  yield  to 
the  gentleman  from  Alabama. 

Mr.  DICKINSON.  Mr.  Chairman,  let 
me  say  that  I  agree  with  the  gentle- 
man's understanding  of  the  sequence 
of  events.  As  to  an  amendment  made 
In  order,  the  Dickinson  good-govern- 
ment amendment,  this  was  fashioned 
and  requested  prior  to  the  events  of 
the  Persian  Gulf.  It  has  been  my 
Intent  to  have  certain  add-b{u:ks  delet- 
ed and  transfer  some  of  the  funds  of 
add-ons  for  other  things  that  I  felt 
were  more  necessary. 

In  view  of  what  has  happened  In  the 
Persian  Gulf  and  the  consequence  of 
the  transfer  of  these  funds.  It  is  not 
my  intention  to  offer  that  amend- 
ment; so  that  is  about  40  minutes  of 
savings  there. 

The  Aspin  budget  adjustments,  of 
course,  which  I  recognize  has  been 
coming,  but  actually  we  did  not  see 
the  particulars  until  about  9  o'clock 
last  night.  We  are  still  studying  those. 
I  do  not  know  that  there  would  be 
anything  In  there  objectionable,  but 
there  will  be  some  debate  on  it. 

I  do  intend  to  offer  a  motion  to  re- 
commit that  is  being  fashioned  now. 
As  soon  as  we  get  it  in  final  shape,  I 
will  furnish  the  gentleman  a  copy.  I 
think  that  the  gentleman  has  properly 
explained  the  sequence  of  events,  and 
I  think  that  he  is  probably  right  as  to 
the  time  we  might  get  out  of  here. 

Mr.  ASPIN.  Mr.  Chairman.  I  thank 
the  gentleman  from  Alabama. 

The  CHAIRMAN  pro  tempore  (Mr. 
DuRBiN).  It  is  now  in  order  to  consider 
the  amendments  en  bloc  consisting  of 
amendments  printed  in  part  2  of 
House  Report  101-693  offered  by  the 
gentleman  from  Wisconsin. 

AMENDMENTS  EN  BLOC  OFTERED  BY  MR.  ASPIN 

Mr.  ASPIN.  Mr.  Chairman.  I  offer 
amendments  en  bloc. 


._  ro    loan 
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The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendments 
en  bloc. 

The  text  of  the  amendments  en  bloc 
is  as  follows: 

Amendments  en  bloc  offered  by  Mr. 
Aspik:  Pursuant  to  House  Resolution  461 
Mr.  AspiN  of  Wisconsin  offers  the  following 
amendments  en  bloc.  Numbers  refer  to  the 
amendments  as  printed  in  part  II  of  the 
report  of  the  Committee  on  Rules  providing 
for  the  further  consideration  of  H.R.  4739 
(H.  Rept.  101-693). 


Amend- 
ment 
number 


Sponsor 


Modified? 


I Mr.  Aspln No. 

4 Mr.  Bennett No. 

5 Mr.  Berman Yes. 

9 Mr.  Bryant Yes. 

10 Mr.  Campbell  of  No. 

California. 

12 Mr.  Dicks No. 

U — Mr.  Fascell Yes. 

15 Mr.  Fazio No. 

1« Mr.  Fazio No. 

19 Mr.  Jones  of  North        Yes. 

Carolina. 

20 Mr.  Kennedy Yes. 

21 Mr.  Kyi No. 

23  .„ Mr.  Leath No. 

24 Mr.  Leath No. 

28 B4r.  Levine No. 

28 Mr.  Martin  of  New         No. 

Yorlc. 

27 Mr.  Moody Yes. 

28 Mr.  Porter Yes. 

30 — Mr.  Spratt No. 

32 Mr.  Wyden No. 

33 Mr.  Wyden Yes. 


(Amendment  offered  by  Mr.  Aspin  of  Wis- 
consin. Mr.  Machtley  of  Rhode  Island.  Mr. 
Sharp  of  Indiana,  and  Mr.  Market  of  Mas- 
sachusetts) (Amdt.  No.  1  in  part  II  of  the 
report  of  the  Committee  on  Rules) 

Insert  the  following  new  part  at  the  end 
of  title  XXVIII  (page  442.  after  line  2)  (and 
make  corresponding  changes  in  the  table  of 
contents): 

Part  4— Department  of  Defense  Energy 
Savings 

SEC.  2851.  DEPARTMENT  OF  DEFENSE  ENERGY  SAV- 
INGS PROGRAM. 

"(a)  In  General.— Subchapter  III  of  chap- 
ter 169  of  title  10.  United  States  Code,  is 
amended  by  adding  the  following  at  the 
end: 

"9  2865.  Enero  aavings  at  military  ingtallations 

"(aKl)  The  Secretary  of  Defense  shall 
designate  an  energy  performance  goal  for 
the  Department  of  Defense  for  the  years 
1991  through  2000. 

"(2)  To  achieve  the  goal  designated  under 
paragraph  (1),  the  Secretary  shall  develop  a 
comprehensive  plan  to  identify  and  accom- 
plish energy  conservation  measures  to 
achieve  maximum  cost-effective  energy  sav- 
ings. 

"(3)  For  the  purpose  of  implementing  any 
energy  performance  plan,  the  Secretary 
shaU  provide  that  the  selection  of  energy 
conservation  measures  under  such  plan 
shall  be  limited  to  those  with  a  positive  net 
present  value  over  a  period  of  10  years  or 
leas. 

"(b)(1)  The  Secretary  shaU  provide  that 
two-thirds  of  the  portion  of  the  funds  ap- 
propriated to  the  Department  of  Defense 
for  a  fiscal  year  that  is  equal  to  the  amount 


of  energy  cost  savings  realized  by  the  De- 
partment, including  financial  benefits  re- 
sulting from  shared  energy  savings  con- 
tracts and  financial  incentives  described  in 
paragraph  (3)(B),  for  any  fiscal  year  begin- 
ning after  fiscal  year  1990  shall  remain 
available  for  obligation  under  paragraph  (2) 
through  the  end  of  the  fiscal  year  following 
the  fiscal  year  for  which  the  funds  were  ap- 
propriated, without  additional  authorization 
or  appropriation. 

"(2)  The  amount  that  remains  available 
for  obligation  under  paragraph  (1)  shall  be 
utilized  as  follows: 

"(A)  One- half  of  the  amount  shall  be  used 
for  the  Implementation  of  additional  energy 
conservation  measures  at  such  buildings,  fa- 
cilities, or  Installations  of  the  Department 
of  Defense  as  the  head  of  the  department, 
agency,  or  instrumentality  that  realized  the 
savings  may  designate  In  accordance  with 
regulations  prescribed  by  the  Secretary  of 
Defense. 

"(B)  One-half  of  the  amount  shall  be  used 
at  the  installation  at  which  the  savings  were 
realized,  as  determined  by  the  commanding 
officer  of  such  installation  consistent  with 
applicable  law  and  regulations,  for— 

"(1)  Improvements  to  existing  military 
family  housing  units; 

"(ii)  any  unspecified  minor  construction 
project  that  will  enhance  the  quality  of  life 
of  personnel;  or 

"(ill)  any  morale,  welfare,  or  recreation  fa- 
cility or  service. 
"(3)  The  Secretary— 

"(A)  shall  permit  and  encourage  each  mili- 
tary department,  defense  agency,  and  other 
instnunentality  of  the  Department  of  De- 
fense to  participate  in  programs  conducted 
by  any  gas  or  electric  utility  for  the  man- 
agement of  electricity  demand  or  for  energy 
conservation;  and 

"(B)  may  authorize  any  military  installa- 
tion to  accept  any  financial  incentive,  gener- 
ally available  from  any  such  utility,  to 
adopt  technologies  and  practices  that  the 
Secretary  determines  are  cost-effective  for 
the  Federal  Government. 

"(c)(1)  The  Secretary  of  Defense  shall  de- 
velop a  simplified  method  of  contracting  for 
shared  energy  savings  contract  services  that 
will  accelerate  the  use  of  these  contracts 
with  respect  to  military  installations  and 
will  reduce  the  administrative  effort  and 
cost  on  the  part  of  the  Department  as  well 
as  the  private  sector. 

'(2)(A)  In  carrying  out  paragraph  (1),  the 
Secretary  of  Defense  may— 

"(1)  request  statements  of  qualifications 
(as  prescribed  by  the  Secretary  of  Defense), 
Including  financial  and  performance  Infor- 
mation, from  firms  engaged  In  providing 
shared  energy  savings  contracting; 

"(11)  designate  from  the  statements  re- 
ceived, with  an  update  at  least  annually, 
those  firms  that  are  presumptively  qualified 
to  provide  shared  energy  savings  services; 

"(111)  select  at  least  three  firms  from  the 
qualifying  list  to  conduct  discussions  con- 
cerning a  particular  proposed  project.  In- 
cluding requesting  a  technical  and  price  pro- 
posal from  such  selected  firms  for  such 
project;  and 

"(Iv)  select  from  such  firms  the  most 
qualified  firm  to  provide  shared  energy  sav- 
ings services  pursuant  to  a  contractual  ar- 
rangement that  the  Secretary  determines  is 
fair  and  reasonable,  taking  Into  account  the 
estimated  value  of  the  services  to  be  ren- 
dered and  the  scope  and  nature  of  the 
project. 

"(B)  In  carrying  out  paragraph  (1).  the 
Secretary  may  also  provide  for  the  direct 


negotiation,  by  departments,  agencies,  and 
Instrumentalities  of  the  Department  of  De- 
fense, of  contracts  with  shared  energy  sav- 
ings contractors  that  have  been  selected 
competitively  and  approved  by  any  gas  or 
electric  utility  serving  the  department, 
agency,  or  Instrumentality  concerned." 

(b)  The  table  of  contents  for  such  sub- 
chapter is  amended  by  adding  at  the  end 
the  following: 

"Sec.  2865.  Energy  savings  at  military  instal- 
lations.". 

SEC.  2852.  TECHNICAL  AMENDMENTS. 

(a)  Section  2394a(c)  of  title  10,  United 
States  Code.  Is  amended  by  striking  out 
paragraphs  (2)  and  (3)  and  inserting  In  lieu 
thereof  the  following: 

"(2)  A  determination  under  paragraph  (1) 
concerning  whether  a  cost-differential  can 
be  recovered  over  the  expected  life  of  a 
system  shall  be  made  using  the  life-cycle 
cost  methods  and  procedures  established 
pursuant  to  section  544(a)  of  the  National 
Energy  Conservation  Policy  Act.". 

(b)  Section  2857(c)(1)  of  title  10,  United 
States  Code,  is  amended  by  striking  out 
paragraphs  (2)  and  (3)  and  inserting  In  lieu 
thereof  the  following: 

"(2)  A  determination  under  paragraph  (1) 
concerning  whether  a  cost-differential  can 
be  recovered  over  the  expected  life  of  a  fa- 
cility shall  be  made  using  the  life-cycle  cost 
methods  and  procedures  established  pursu- 
ant to  section  544(a)  of  the  National  Energy 
Conservation  Policy  Act.". 

(Amendment  offered  by  Mr.  Bennett  of 
Florida)  (Amdt.  No.  4  In  part  II  of  the 
report  of  the  Conunittee  on  Rules) 

At  the  end  of  part  E  of  title  I  (page  26, 
line  14).  Insert  the  following  new  section: 

SEC.  153.  5-INCH  GUN  AMMUNITION. 

None  of  the  funds  authorized  to  be  appro- 
priated In  section  102  for  Weapons  Procure- 
ment, Navy,  shall  be  available  for  procure- 
ment of  16-lnch  gim  ammunition.  Of  the 
funds  appropriated  for  fiscal  year  1991  for 
Weapons  Procurement,  Navy,  $49,333,000 
shall  be  available  only  for  procurement  of  5- 
Inch  gun  ammunition. 

(Amendment  offered  by  Mr.  Berman) 
(Amdt.  No.  5  in  part  II  of  the  report  of  the 
Committee  on  Rules) 

Add  the  following  after  title  XIII  (page 
359,  after  line  2): 

TITLE  XIV-TECHNOLOGY  CONTROL 
REGIME 

SEC.  IMl.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "MissUe 
Technology  Control  Act  of  1990". 

SEC.  1402.  POLICY. 

(a)  In  General.— It  should  be  the  policy  of 
the  United  States  to  take  all  appropriate 
measures— 

(1)  to  discourage  the  proliferation,  devel- 
opment, and  production  of  the  weapons,  ma- 
terial, and  technology  necessary  and  intend- 
ed to  produce  or  acquire  missiles  that  can 
deliver  weapons  of  mass  destruction; 

(2)  to  discourage  countries  from  aiding 
and  abetting  any  states  from  acquiring  such 
weapons,  material,  and  technology; 

(3)  to  strengthen  United  States  and  multi- 
lateral export  controls  to  prohibit  the  flow 
of  materials,  equipment,  and  technology 
that  woud  assist  countries  in  acquiring  the 
ability  to  produce  or  acquire  missiles  that 
can  deliver  weapons  of  mass  destruction,  in- 
cluding missiles,  warheads  and  weaponlza- 
tlon  technology,  targeting  technology,  test 
and  evaluation  technology,  and  range  and 
weapons  effect  measurement  technology; 
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(4)  to  discourage  private  persons  in  other 
countries  from  assisting  any  states  in  ac- 
quiring such  material  and  technology;  and 

(5)  to  monitor  closely  the  development, 
sale,  acquisition,  and  deployment  of  mis- 
siles, destabilizing  offensive  aircraft,  and 
other  weapons  delivery  systems  which  can 
be  used  to  deliver  weapons  of  mass  destruc- 
tion, and  to  make  every  effort  to  discourage 
such  activity  when  such  delivery  systems 
seem  likely  to  be  used  for  such  purposes. 

(b)  Multilateral  Diplomacy.— The 
United  States  should  seek  to  pursue  the 
policy  described  in  subsection  (a)  to  the  full- 
est extent  practicable  and  effective  through 
bilateral  and  multilateral  diplomacy. 

SEC.  1403.  ENFORCEMENT  OF  INTERNATIONAL  CON- 
TROLS ON  MISSILE  TECHNOLOGY. 

(a)  Determination  by  the  President.— 
Subject  to  subsections  <c).  (d).  and  (e).  the 
President  shall  impose  not  less  than  one  of 
the  applicable  sanctions  described  in  subsec- 
tion (b)  whenever  there  is  reliable  evidence, 
as  determined  by  the  President,  of  any  of 
the  following: 

(1)  That  a  United  States  person— 

(A)  exports,  transfers,  or  otherwise  en- 
gages in  the  trade  of  any  internationally 
controlled  missile  technology  in  violation  of 
the  provisions  of  section  38  of  the  Arms 
Export  Control  Act  (22  U.S.C.  2778)  or  sec- 
tion 5  or  6  of  the  Export  Administration  Act 
of  1979  (50  U.S.C.  App.  2404  or  2405),  or  any 
regulations  issued  under  any  such  provi- 
sions, 

(B)  conspires  to  or  attempts  to  engage  in 
such  export,  transfer,  or  trade,  or 

(C)  knowingly  facUlUtes  such  export, 
transfer,  or  trade  by  any  other  person. 

(2)  That  a  foreign  person— 

(A)  exports,  transfers,  or  otherwise  en- 
gages in  the  trade  of  any  internationally 
controlled  missile  technology  for  which  an 
export  license  would  be  denied  if  such 
export,  transfer,  or  trade  were  subject  to 
those  provisions  of  law  and  regulations  re- 
ferred to  in  paragraph  (1)(A), 

(B)  conspires  to  or  attempts  to  engage  in 
such  export,  transfer,  or  trade,  or 

(C)  knowingly  facUltates  such  export, 
transfer,  or  trade  by  any  other  person. 

(b)  Sanctions.— 

(1)  The  sanctions  which  apply  to  a  United 
States  person  under  subsection  (a)  are  the 
following: 

(A)  Denying  such  United  States  person  all 
export  licenses  under  section  38  of  the  Arms 
Export  Control  Act  (22  U.S.C.  2778)  and  sec- 
tions 5  and  6  of  the  Export  Administration 
Act  of  1979  (50  U.S.C.  App.  2404  and  2405). 

(B)  Prohibiting  all  contracting  with,  or 
procurement  of  any  products  and/or  serv- 
ices from,  such  United  States  person  by  any 
department,  agency,  or  instrumentality  of 
the  United  States  Government. 

(C)  In  a  case  in  which  the  President  deter- 
mines that  the  acta  by  the  United  States 
person  under  subsection  (a)  are  not  destabi- 
lizing and  that  the  person  has  not  commit- 
ted acts  under  sutisectlon  (a)  previously,  the 
sanctions  described  In  subparagraphs  (A) 
and  (B),  but  only  with  respect  to  interna- 
tionally controlled  missile  technology. 

(2)  The  sanctions  which  apply  to  a  foreign 
person  under  subsection  (a)  are  the  follow- 
ing: 

(A)  Denying  the  issuance  of  any  export  li- 
cense under  section  38  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2778)  or  section  5  or 
section  6  of  the  Export  Administration  Act 
of  1979  (50  U.S.C.  App.  2404,  2405)  If  such 
foreign  person,  or  an  agent  of  such  foreign 
person,  is  the  designated  consignee  or  end- 
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user  in  the  application  for  such  export  li- 
cense. 

(B)  Prohibiting  all  contracting  with,  or 
procurement  of  any  products  or  services 
from,  such  foreign  person  by  any  depart- 
ment, agency,  or  Instrumentality  of  the 
United  States  Government. 

(C)  In  a  case  in  which  the  President  deter- 
mines that  the  acts  by  the  foreign  person 
under  subsection  (a)  are  not  destabilizing 
and  that  the  person  has  not  committed  acts 
under  subsection  (a)  previously,  the  sanc- 
tions described  in  subparagraphs  (A)  and 
(B),  but  only  with  respect  to  internationally 
controlled  missile  technology. 

(3)  Paragraphs  (1)(B)  and  (2)(B)  do  not 
apply  with  respect  to  any  contract  which 
would  supply  products  or  services  valued 
at— 

(A)  $20,000  or  less  of  the  value  of  a  fin- 
ished good  for  which  the  contract  is  entered 
Into,  or 

(B)  3  percent  or  less  of  the  average  unit 
cost  of  such  finished  good. 

(4)  Sanctions  under  this  section  shall  be 
imposed  for  a  period  of  not  less  than  2  years 
and  not  more  than  5  years. 

(c)  Waiver.— The  President  may  waive  the 
imposition  of  sanctions  on  a  person  under 
subsection  (a)  with  respect  to  a  product  or 
service  if  the  President  submits  to  Congress 
a  certification  that— 

(1)  the  product  or  service  is  essential  to 
the  national  security  of  the  United  States; 

(2)  such  person  is  a  sole  source  supplier  of 
the  product  or  service,  the  product  or  serv- 
ice is  not  available  from  any  alternative  reli- 
able supplier,  and  the  need  for  the  product 
or  service  cannot  be  met  in  a  timely  manner 
by  improved  manufacturing  processes  or 
technological  developments;  and 

(3)  the  end-user  of  such  product  or  service 
is  the  United  States  Government,  or  the 
product  or  service  is  supplied  under  a  de- 
fense coproduction  agreement  or  a  NATO 
Program  of  Cooperation. 

(d)  Inapplicability  to  Persons  Comply- 
ing With  Foreign  Laws.— Subsection  (a) 
does  not  apply  with  respect  to  any  export- 
ing, transferring,  or  other  trading  activity 
authorized  by  the  laws  of  a  country  that 
controls  the  export  of  internationally  con- 
trolled missile  technology  pursuant  to  an 
international  understanding  to  which  the 
United  States  is  a  party,  if  such  authoriza- 
tion is  not  obtained  by  misrepresentation  or 
fraud. 

(e)  Effect  of  Enforcement  Actions  by 
Other  Countries.— Sanctions  set  forth  in 
subsection  (b)  may  not  be  imposed  under 
this  section  on  a  person  with  respect  to  acts 
described  in  subsection  (a)  or,  if  such  sanc- 
tions are  in  effect  against  a  person  on  ac- 
count of  such  acts,  such  sanctions  shall  be 
terminated,  if  a  country  described  In  subsec- 
tion (d)  is  taking  judicial  or  other  enforce- 
ment action  against  that  person  with  re- 
spect to  such  acts,  or  that  person  has  been 
found  by  the  government  of  such  country  to 
be  innocent  of  wrongdoing  with  respect  to 
such  acts. 

SEC.  1404.  SEMIANNUAL  REPORTS  ON  THE  PROLIF- 
ERATION OF  LONG-RANGE  MISSILE 
AND  DESTABILIZING  OFFENSIVE  AIR- 
CRAFT. 

(a)  Contents  or  Report.— Not  later  than 
90  days  after  the  date  of  the  enactment  of 
this  Act,  and  every  180  days  thereafter,  the 
Secretary  of  State  shall  submit  to  the  Con- 
gress a  report  on  Lntemational  transfers  of 
aircraft  which  the  Secretary  has  reason  to 
believe  may  be  intended  to  be  used  for  the 
delivery  of  nuclear,  biological,  or  chemical 
weapons  (hereinafter  in  this  section  re- 
ferred to  as  "NBC  capable  aircraft")  and 


international  transfers  of  internationally 
controlled  missile  technology  to  any  coun- 
try seeking  to  acquire  such  technology  in 
violation  of  the  MTCR,  other  than  those 
countries  excluded  in  subsection  (b).  Each 
such  report  shall  include— 

(1)  the  status  of  missile  and  aircraft  devel- 
opment programs  in  any  such  country,  in- 
cluding efforts  by  such  country  to  acquire 
internationally  controlled  missile  technolo- 
gy and  NBC  capable  aircraft  and  an  assess- 
ment of  the  present  and  future  capability  of 
such  country  to  produce  and  utilize  such 
weapons; 

(2)  a  description  of  assistance  provided  to 
any  such  country  by  persons  and  other 
countries,  after  the  date  of  enactment  of 
this  Act,  specifying  those  persons  and  other 
countries  which  continue  to  provide  interna- 
tionally controlled  missile  technology  to 
such  country  as  of  the  date  of  the  report; 

(3)  a  description  of  diplomatic  measures 
that  the  United  States  has  taken  or  that 
other  MTCR  members  have  made  to  the 
United  States  with  respect  to  activities  of 
private  persons  and  countries  suspected  of 
violating  the  MT<^; 

(4)  an  analysis  of  the  effectiveness  of  the 
regulatory  and  enforcement  regimes  of  the 
United  States  and  other  MTCR  members  to 
control  the  export  of  internationally  con- 
trolled missile  technology;  and 

(5)  a  determination  of  whether  transfers 
of  Internationally  controlled  missUe  tech- 
nology by  any  country  pose  a  slgnflcant 
threat  to  the  national  security  of  the  United 
States. 

(b)  Exclusions.— The  countries  excluded 
under  subsection  (a)  are  Australia,  Belgium, 
Canada,  Denmark,  the  Federal  Republic  of 
Germany,  France,  Greece,  Iceland,  Israel, 
Italy,  Japan,  Luxembourg,  Netherlands, 
Norway.  Portugal.  Spain,  Turkey,  and  the 
United  Kingdom. 

(c)  Protection  or  Classipied  and  Intelli- 
gence Intormation.- Classified  portions  of 
any  rejwrt  prepared  under  this  section  may 
be  issued  in  a  separate  annex  to  the  report. 
In  addition,  the  President  may,  with  respect 
to  the  matters  addressed  in  any  such  report, 
limit  the  transmission  of  intelligence  infor- 
mation to  the  Select  Committee  on  Intelli- 
gence of  the  Senate  and  the  Permanent 
Select  Committee  on  Intelligence  of  the 
House  of  Representatives  if  the  President 
determines  that  such  information  could  dis- 
close intelligence  sources  and  methods. 

(d)  Excluded  Information.— If  the  Presi- 
dent, consistent  with  subsection  (c),  decides 
not  to  list  any  person  or  country  in  that 
part  of  the  report  required  under  this  sec- 
tion which  would  have  been  listed  other- 
wise, the  President  shall  Include  that  fact  in 
that  report,  and  his  reasons  therefor. 

SEC.  1405.  ADVISORY  OPINIONS. 

The  Secretary  of  State  or  the  Secretary  of 
Commerce,  as  appropriate,  may,  upon  the 
request  of  any  person,  issue  an  advisory 
opinion  to  that  person  of  whether  a  pro- 
posed activity  by  that  person  would  subject 
that  person  to  sanctions  under  section  1403. 
Any  person  who  relies  in  good  faith  on  such 
an  advisory  opinion  which  states  that  the 
proposed  activity  would  not  subject  a  person 
to  such  sanctions,  and  any  person  who 
thereafter  engages  in  such  activity,  may  not 
be  made  subject  to  such  sanctions  on  ac- 
count of  such  activity. 

SEC.  1406.  DEFINITIONS 

For  purposes  of  this  title— 
(1)  the  term  "United  States  person"  has 
the  meaning  given  that  term  in  section  16(2) 
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of  the  Export  Administration  Act  of  1979 
(50  U.S.C.  App.  2415(2)); 

(2)  the  term  "foreign  person"  means  any 
person  other  than  a  United  SUtes  person: 

(3)(A)  the  term  "person"  means  a  natural 
person  as  well  as  a  corporation,  business  as- 
sociation, partnership,  society,  trust,  any 
other  nongovernmental  entity,  organization, 
or  group,  and  any  governmental  entity  oper- 
ating as  a  business  enterprise,  and  any  suc- 
cessor of  any  such  entity:  and 

(B)  in  the  case  of  countries  where  it  may 
be  impossible  to  Identify  a  specific  govern- 
mental entity,  the  term  "person"  means— 

(i)  all  activities  of  that  government  relat- 
ing to  the  development  or  production  of  any 
internationally  controlled  missile  technolo- 
Ky;  and 

(il)  all  activities  of  that  government  af- 
fecting the  development  or  production  of 
aircraft,  electronics,  and  space  systems  or 
equipment; 

(4)  the  term  "otherwise  engaged  in  the 
trade  or*  means,  with  respect  to  a  particular 
export  or  transfer,  to  be  a  freight  forwarder 
or  designated  exporting  agent,  or  a  consign- 
ee or  end  user  of  the  item  to  be  exported  or 
transferred: 

(5)  the  term  "internationally  controlled 
missile  technology"  means  any  item  listed  in 
the  Equipment  and  Technology  Annex  (to- 
gether with  any  subsequent  amendments 
thereto)  of  the  Missile  Technology  Control 
Regime  which  was  adopted  by  the  govern- 
ments of  Canada,  Prance,  the  Federal  Re- 
public of  Germany.  Italy.  Japan,  the  United 
Kingdom,  and  the  United  States  on  April  7. 
1987.  and  in  accordance  with  which  the 
United  States  Government  agreed  to  act  be- 
glrming  on  April  16.  1987;  and 

(6)  the  term  "MTCR"  means  the  under- 
standing between  the  United  States,  the 
United  Kingdom,  the  Federal  Republic  of 
Germany.  France.  Italy.  Canada,  and  Japan, 
announced  on  April  16.  1987.  to  restrict 
internationally  controlled  missile  technolo- 
gy. 

9EC.  1407.  REGULATORY  AUTHORITY. 

The  President  shall,  not  later  than  6 
months  after  the  date  of  the  enactment  of 
this  Act,  issue  such  regulations,  licenses, 
and  orders  as  are  necessary  to  carry  out  this 
title. 

SEC.  1408.  EFFECTIVE  DATE. 

Section  1403(a)  shall  take  effect  at  the 
end  of  the  6-month  period  beginning  on  the 
date  of  the  enactment  of  this  Act. 

(Modification  to  the  amendment  offered 
by  Mr.  Bryaht  of  Texas)  (Amdt  No.  9  in 
part  II  of  the  report  of  the  Committee  on 
Rules) 

The  amendment  as  modified  follows: 

At  the  end  of  part  D  of  title  XIII  (page 
359,  after  line  2),  add  the  foUowing  new  sec- 
tlon: 

8EC  134C.  TERMINATION  OF  UNfTED  STATES  PAY- 
MENTS FOR  CERTAIN  FOREIGN  NA- 
TIONALS EMPLOYED  AT  BASES  OUT- 
SIDE THE  UNITED  STATES. 

The  total  amount  of  funds  expended  by 
the  United  States  during  a  fiscal  year  for 
the  purpose  of  paying  salaries  and  other  re- 
muneration for  foreign-nationals  who  are 
employed  pursuant  to  an  indirect-hire  civil- 
ian personnel  agreement  at  a  United  SUtes 
mUitary  installation  located  outeide  the 
United  SUtes  shall  be  reduced  as  follows: 

(1)  During  fiscal  year  1991,  the  total 
amount  of  funds  expended  for  that  purpose 
shall  be  reduced  to  an  amount  equal  to  not 
more  than  75  percent  of  the  total  amount  of 
funds  expended  for  that  punx>se  during 
fiscal  year  1990. 
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(2)  During  fiscal  year  1992,  the  toUl 
amount  of  funds  expended  for  that  purpose 
shall  be  reduced  to  an  amount  equal  to  not 
more  than  50  percent  of  the  total  amount  of 
funds  expended  for  that  purpose  during 
fiscal  year  1990. 

(3)  During  fiscal  years  after  1994,  the 
total  amount  of  funds  expended  for  that 
purpose  shall  be  reduced  to  an  amount 
equal  to  not  more  than  25  percent  of  the 
total  amoimt  of  funds  expended  for  that 
purpose  during  fiscal  year  1990. 

(4)  During  fiscal  years  after  1995,  the 
President  shall  achieve  such  additional  re- 
ductions in  such  expenditures  as  may  be 
possible  through  negotiations  with  the  gov- 
ernments of  countries  in  which  United 
SUtes  military  installations  are  located. 

(Amendment  offered  by  Mr.  Campbell  of 
California)  (Amdt  No.  10  in  part  11  of  the 
report  of  the  Committee  on  Rules) 

At  the  end  of  part  C  of  title  III  (page  76. 
after  line  24).  Insert  the  following  new  sec- 
tion: 

SEC.  335.  EXPANSION  TO  NATIONAL  GUARD  FACILI- 
TIES  OF  AUTHORITY  TO  PROVIDE 
SHELTER  FOR  HOMELESS. 

Section  2546  of  title  10.  United  States 
Code.  Is  amended  by  adding  at  the  end  the 
following: 

"(f)  The  Governor  of  a  State  may  make 
National  Guard  facilities  under  the  jurisdic- 
tion of  that  SUte  available  for  furnishing  of 
shelter  to  persons  without  adequate  shelter 
in  the  same  manner  and  to  the  same  extent 
as  the  Secretary  of  a  military  department 
under  this  section.". 

(Amendment  offered  by  Mr.  Dicks  of 
Washington)  (Amdt  No.  12  in  part  II  of  the 
report  of  the  Committee  on  Rules) 

At  the  end  of  part  C  of  title  XXXI  (page 
462.  after  line  5).  add  the  following  new  sec- 
tion (and  conform  the  table  of  contents  ac- 
cordingly): 

SEC.  3133.  DOE  MANAGEMENT  PLAN  FOR  ENVIRON- 
MENTAL RESTORATION  AND  WASTE 
MANAGEMENT  ACTIVITIES. 

(a)  Plan.— The  Secretary  of  Energy  shall 
develop  a  comprehensive  five-year  plan  for 
the  management  of  environmental  restora- 
tion and  waste  management  activities  at  fa- 
culties under  the  jurisdiction  of  the  Depart- 
ment of  Energy. 

(b)  Report.— Not  later  than  April  1,  1991. 
the  Secretary  of  Hiiergy  shall  submit  to 
Congress  a  report  on  the  management  plan 
developed  under  subsection  (a).  The  report 
shall  include  the  following: 

(DA  descriplton  of  management  capabili- 
ties necessary  to  carry  out  environmental 
programs  covered  by  the  management  plan 
for  the  next  five  years. 

(2)  A  description  of  current  Department 
of  Energy  management  capabilities  and  in- 
adequacies. 

(3)  A  description  of  the  technical  re- 
sources, including  sUff  and  management  in- 
formation systems,  needed  to  carry  out  the 
management  plan. 

(4)  A  description  of  assistance  from  other 
Federal  agencies  and  private  contractors  in- 
cluded in  the  management  plan. 

(5)  A  description  of  the  cost  verification 
and  quality  control  elements  included  in  the 
management  plan. 

(Modification  to  the  amendment  Offered 
by  Mr.  Pascell  of  Florida)  (Amdt  No.  14  in 
part  II  of  the  report  of  the  Committee  on 
Rules) 
The  amendment  as  modified  is  as  follows: 
Strike  out  section  242  (page  45.  line  19 
through  page  46,  line  21)  and  insert  in  lieu 
thereof  the  following: 
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SEC.  242.  FUNDING  FOR  FACILITY  FOR  COLLABORA- 
TIVE RESERACH  AND  TRAINING  FOR 
MILITARY  MEDICAL  PERSONNEL 

(a)  Funding.— Of  the  amounts  appropri- 
ated pursuant  to  section  201  for  fiscal  year 
1991.  $18,000,000  shall  be  used,  subject  to 
subsection  (b)(3),  by  the  Secretary  of  De- 
fense as  a  contribution  toward  the  construc- 
tion of  a  facility  as  part  of  a  complex  to 
enable  collaborative  research  and  training 
for  Department  of  Defense  military  medical 
personnel  in  the  folowing  fields: 

( 1 )  Trauma  care. 

(2)  Head.  neck,  and  spinal  injury. 

(3)  Paralysis. 

(4)  Neurosciences  and  neurodegenerative 
diseases. 

(b)  Requirements.— (1)  Such  a  contribu- 
tion may  be  made  only  for  a  facility  that 
wiU- 

(A)  support  education,  training,  treat- 
ment, and  rehabilitative  services  related  to 
the  fields  described  in  subsection  (a);  and 

(B)  support  neuroscience  research  with 
relevance  for  the  medical  mission  of  the  De- 
partment of  Defense. 

(2)  Such  a  contribution  may  be  made  only 
for  a  facility  to  be  located  at  an  institutional 
setting  that— 

(A)  has  received  national  recognition  for 
its  work  in  the  fields  listed  in  subsection  (a); 
and 

(B)  can  best  facilitate  interagency  collabo- 
rative research,  education,  and  training  ac- 
tivities. 

(3)  The  amount  of  a  contribution  under 
subsection  (a)  may  not  exceed  33  percent  of 
the  total  cost  of  such  complex. 

(Amendment  offered  by  Mr.  Fazio  (Amdt 
No.  15  in  part  II  of  the  report  of  the  Com- 
mittee on  Rules) 

Add  the  following  new  subsection  at  the 
end  of  section  2834  (relating  to  funding  for 
environmenUl  restoration  at  military  insUl- 
lations  scheduled  for  closure): 

(c)  Task  Force  Report.— (1)  Not  later 
than  12  months  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  Defense 
shall  submit  to  Congress  a  report  containing 
the  findings  and  recommendations  of  the 
task  force  esUblished  under  paragraph  (2) 
concerning— 

(A)  ways  to  improve  interagency  coordina- 
tion, within  existing  laws,  regulations,  and 
administrative  policies,  of  environmental  re- 
sponse actions  at  military  installations  (or 
portions  of  installations)  that  are  being 
closed,  or  are  scheduled  to  be  closed,  pursu- 
ant to  title  II  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (Public  Law  100-526);  and 

(B)  ways  to  consolidate  and  streamline, 
within  existing  laws  and  regulations,  the 
practices,  policies,  and  administrative  proce- 
dures of  relevant  Federal  and  State  agencies 
with  respect  to  such  environmental  re- 
sponse actions  so  as  to  enable  those  actions 
to  be  carried  out  more  expeditiously. 

(2)  There  Is  hereby  esUblished  an  envi- 
ronmental response  task  force  to  make  the 
findings  and  recommendations,  and  to  pre- 
pare the  report,  required  by  paragraph  (1). 
The  task  force  shall  consist  of  the  following 
(or  their  designees): 

(A)  The  Secretary  of  Defense,  who  shall 
be  chairman  of  the  task  force. 

(B)  The  Attorney  General. 

(C)  The  Administrator  of  the  General 
Services  Administration. 

(D)  The  Administrator  of  the  Environ- 
mental Protection  Agency. 

(E)  The  Chief  of  Engineers,  Department 
of  the  Army. 
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(P)  A  representative  of  a  State  environ 
mental  protection  agency,  appointed  by  the 
head  of  the  National  Governors  Association. 

(O)  A  representative  of  a  SUte  attorney 
general's  office,  appointed  by  the  head  of 
the  National  Association  of  Attorney  Gener- 
als. 

(H)  A  representative  of  a  public-interest 
environmental  organization,  appointed  by 
the  SpealLer  of  the  House  of  Representa- 
tives. 

(Amendment  offered  by  Mr.  Fazio  of  Cali- 
fornia) (Amdt  No.  16  in  part  II  of  the  report 
of  the  Committee  on  Rules) 

At  the  end  of  part  D  of  title  III  (page  83, 
after  line  3),  add  the  following  new  section 
(and  conform  the  table  of  contents  accord- 
ingly): 

SEC.  J44.  CONTRACTS  FOR  CERTAIN  ENVIRONMEN- 
TAL RESTORATION  ACTIVITIES. 

(a)  ESTABUSHMKMT   Or   MODEL   PROGRAM.— 

Not  later  than  90  days  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  De- 
fense shall  establish  a  model  program  to  im- 
prove the  efficiency  and  effectiveness  of  the 
base  closure  environmental  restoration  pro- 
gram. 

(b)  Adiiinistrator  of  Program.— The  Sec- 
retary shall  designate  the  Deputy  Assistant 
Secretary  of  Defense  for  Environment  as 
the  Administrator  of  the  model  program  re- 
ferred to  in  subsection  (a).  The  Deputy  As- 
sistant Secretary  shall  report  to  the  Secre- 
tary of  Defense  through  the  Under  Secre- 
tary of  Defense  for  Acquisition. 

(c)  Appucability.— This  section  shall 
apply  to  environmental  restoration  activi- 
ties at  installations  selected  by  the  Secre- 
tary pursuant  to  the  provisions  of  subsec- 
tion (d)(1). 

(d)  Program  Requirements.— In  carrying 
out  the  model  program,  the  Secretary  of 
Defense  shall: 

(1)  Designate  for  the  model  program  two 
Installations  under  his  Jurisdiction  that 
have  been  designated  for  closure  pursuant 
to  the  Defense  Authorization  Amendments 
and  Base  Closure  and  Realignment  Act 
(Public  Law  100-526)  and  for  which  prelimi- 
nary assessments,  site  inspections,  and  Envi- 
ronmental Impact  Statements  required  by 
law  or  regulation  have  been  completed.  The 
Secretary  shall  designate  only  those  instal- 
lations which  have  satisfied  the  require- 
ments of  section  204  of  the  Defense  Author- 
ization Amendments  and  Base  Closure  and 
Realignment  Act  (Public  Law  100-526). 

(2)  Compile  a  prequallfication  list  of  pro- 
spective contractors  for  solicitation  and  ne- 
gotiation in  accordance  with  the  procedures 
set  forth  in  title  IX  of  the  Federal  Property 
and  Administrative  Services  Act  (PubUc  Law 
92-582;  40  U.S.C.  541  et  seq.,  as  amended). 
Such  contractors  shall  satisfy  all  applicable 
statutory  and  regulatory  requirements  and. 
In  addition,  shall  Indemnify  the  Federal 
Government  against  all  liabilities,  claims, 
penalties,  costs,  and  damages  caused  by  (A) 
the  contractor's  breach  of  any  term  or  pro- 
vision of  the  contract:  and  (B)  any  negligent 
or  willful  act  or  omission  of  the  contractor, 
its  employees,  or  Its  subcontractors  in  the 
performance  of  the  contract. 

(3)  Within  180  days  after  the  date  of  en- 
actment of  this  Act,  solicit  proposals  from 
qualified  contractors  for  response  action  (as 
defined  under  section  101  of  the  Compre- 
hensive Environmental  Response,  Compen- 
sation, and  LlabUity  Act  of  1980  (42  U.S.C. 
9601))  at  the  installations  designated  under 
paragraph  (1).  Such  solicitations  and  pro- 
posals shall  include  the  following: 

(A)  Proposals  to  perform  response  action. 
Such  proposals  shall  Include  provisions  for 
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receiving  the  necessary  authorizations  or 
approvals  of  the  response  action  by  appro- 
priate Federal,  State,  or  local  agencies. 

(B)  To  the  maximum  extent  possible,  pro- 
visions offered  by  single  prime  contractors 
to  perform  all  phases  of  the  response  action, 
using  performance  specifications  supplied 
by  the  Secretary  of  Defense  and  including 
any  safeguards  the  Secretary  deems  essen- 
tial to  avoid  conflict  of  Interest. 

(4)  Evaluate  bids  on  the  basU  of  price  and 
other  evaluation  criteria,  including  use  of 
private  funds  for  facilities  and  equipment 
where  appropriate. 

(5)  Subject  to  the  availabUlty  of  author- 
ized and  appropriated  funds  to  the  Depart- 
ment of  Defense,  make  contract  awards  for 
response  action  within  120  days  after  the  so- 
licitation of  proposals  pursuant  to  para- 
graph (3)  for  the  response  action,  or  within 
120  days  after  receipt  of  the  necessary  au- 
thorizations or  approvals  of  the  response 
action  by  appropriate  Federal,  State,  or 
local  agencies,  whichever  is  later. 

(e)  Application  of  Section  120  of 
CERCLA.— Activities  of  the  model  program 
shall  be  carried  out  subject  to,  and  in  a 
manner  consistent  with,  section  120  (relat- 
ing to  Federal  facilities)  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  LiabUity  Act  of  1980  (42  U.SC 
9620). 

(f)  Expedited  Agreejcents.— The  Secre- 
tary shall,  with  the  concurrence  of  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  assure  compliance  with  all  ap- 
plicable Federal  statutes  and  regulations 
and,  in  addition,  take  all  reasonable  and  ap- 
propriate measures  to  expedite  all  necessary 
administrative  decisions,  agreements,  and 
concurrences. 

(g)  Report.— The  Secretary  of  Defense 
shall  include  a  description  of  the  progress 
made  during  the  preceding  fiscal  year  In  Im- 
plementing and  accomplishing  the  goals  of 
this  section  within  the  annual  report  to 
Congress  required  by  section  2706  of  title 
10,  United  States  Code. 

(h)  Applicability  of  Existing  Law.— 
Nothing  in  this  section  affects  or  modifies, 
in  any  way.  the  obligations  or  liability  of 
any  person  under  other  Federal  or  State 
law,  including  common  law,  with  respect  to 
the  disposal  or  release  of  hazardous  sub- 
stances or  pollutants  or  contaminants  as  de- 
fined under  section  101  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  UabUIty  Act  of  1980  (42  U.S.C 
9601). 

(Modification  to  the  amendment  offered 
by  Mr.  Jones  of  North  Carolina  and  Mr. 
Lent  of  New  York)  (Amdt  No.  19  in  part  II 
of  the  report  of  the  Committee  on  Rules) 

The  amendment  as  modified  is  as  follows: 

Page  328,  strike  out  lines  10  through  19 
and  Insert  In  lieu  thereof  the  following: 

(c)  (Charter  of  Vessels  Constructed.— ( 1 ) 
The  Secretary,  in  consultation  with  the  Ad- 
ministrator of  the  Maritime  Administration, 
shall  charter  each  vessel  constructed  under 
the  program  for  commercial  operation.  Any 
such  charter— 

(A)  shall  not  permit  the  operation  of  the 
vessel  other  than  In  the  foreign  commerce 
of  the  United  SUtes; 

(B)  may  be  made  only  with  an  Individual 
or  entity  that  is  a  citizen  of  the  United 
States  (which,  in  the  case  of  a  corporation, 
partnership,  or  assocation,  shall  be  deter- 
mined in  the  manner  specified  in  section  2 
of  the  Shipping  Act,  1916  (46  U.S.C.  App. 
802));  and 

(C)  shall  require  that  the  vessel  be  docu- 
mented (and  remain  documented)  under  the 
laws  of  the  United  States. 
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(2)  The  Secretary  may  enter  into  a  char- 
ter under  paragraph  (1)  only  through  the 
use  of  competitive  bidding  procedures  that 
ensure  that  the  highest  charter  rates  are 
obtained  by  the  United  States  consistent 
with  good  business  practice,  except  that  the 
Secretary  may  operate  the  vessel  (or  con- 
tract to  have  the  vessel  operated)  in  direct 
support  of  United  States  military  forces 
during  a  time  of  war  or  national  emergency 
and  at  other  times  when  the  Administrator 
of  the  Maritime  Administration  determines 
that  the  operation  would  not  unfairly  com- 
pete with  another  United  States-flag  vessel. 

(3)  If  the  Secretary  determines  that  a 
vessel  constructed  under  the  program  no 
longer  has  commercial  utility,  the  Secretary 
may  transfer  the  vessel  to  the  Administra- 
tor of  the  Maritime  Administration  for  re- 
tention In  the  National  Defense  Reserve 
Fleet. 

(4)  A  contract  for  the  charter  of  a  vessel 
under  paragraph  (1)  shall  include  a  provi- 
sion that  the  charter  may  be  terminated  for 
national  security  reasons  without  cost  to 
the  United  States. 

Page  328,  line  20,  strike  out  "(c)"  and 
insert  in  lieu  thereof  "(d)". 

(Modification  to  the  amendment  offered 
by  Mr.  Kennedy  of  Massachusetts)  (Amdt 
No.  20  in  part  II  of  the  report  of  the  Com- 
mittee on  Rules) 

The  amendment  as  modified  is  as  follows: 

In  section  831(b)  (page  211,  beginning  on 
line  12),  Insert  after  "commitment"  the  fol- 
lowing: "regarding  recruitment  and  subcon- 
tracting agreements". 

(Amendment  offered  by  Mr.  Kyl  of  Arizo- 
na) (Amdt  No.  21  In  part  II  of  the  report  of 
the  Committee  on  Rules) 

In  section  224  (page  37,  beginning  on  line 
6)- 

(1)  insert  "(a)  Prohibition.—"  before 
"Poinds";  and 

(2)  add  at  the  end  the  following; 
(b)  Rule  of  Construction.— Nothing  In 

subsection  (a)  is  Intended  or  may  be  con- 
strued to  preclude  planning  activities  (in- 
cluding studies,  design  activities,  and  com- 
puter simulations)  related  to  testing  of  SDI 
systems  or  elements. 

(Amendment  offered  by  Mr.  Leatr  of 
Texas)  (Amdt  No.  23  in  part  II  of  the  report 
of  the  Committee  on  Rules) 

At  the  end  of  title  XXXIII  (page  470, 
after  line  14),  insert  the  following  new  sec- 
tion: 

SEC.  3302.  (INVERSION  OF  INTERMEDIATE  ORES 
OR  COMPOUNDS  OF  ALUMINUM  IN 
THE  NATIONAL  DEFENSE  STOCKPILE. 

(a)  Conversion  Required.— Pursuant  to 
section  6(a)(3)  of  the  Strategic  and  Critical 
Materials  Stock  Piling  Act  (50  U.S.C. 
98e(a)(3)),  the  President  shaU  provide 
during  each  of  the  fiscal  years  1991  through 
1997  for  the  refining,  processing,  or  upgrad- 
ing of  Intermediate  ores  or  compounds  of 
aluminum  stockpiled  under  that  Act  in 
order  to  Increase  the  quantities  of  alumi- 
num as  follows: 

(1)  Yearly  Increase,  15,000  short  tons. 

(2)  Seven-Year  Minimum,  105.000  short 
tons. 

(b)  Method  for  Conversion.— To  achieve 
the  increased  quantities  specified  in  subsec- 
tion (a),  the  President  shall— 

( 1 )  obtain  bids  from  domestic  producers  of 
aluminum;  and 

(2)  award  contracts  for  the  conversion  of 
intermediate  ores  or  compounds  held  in  the 
National  E>efense  Stockpile  established  by 
section  3  of  that  Act  (50  U.S.C.  98b)  into 
aluminum. 
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(c)  Failttrk  to  Achieve  Increase.— If. 
during  any  fiscal  year  referred  to  in  subsec- 
tion (a),  the  yearly  increase  required  to  be 
achieved  under  paragraph  (1)  of  that  sub- 
section is  not  met,  the  quantity  of  alumi- 
num to  be  added  to  the  National  Defense 
StockpUe  in  the  next  fiscal  year  shall  be  in- 
creased by  the  amount  of  the  deficiency. 

(Amendment  offered  by  Mr.  Leath  of 
Texas)  (Amdt  No.  24  in  part  II  of  the  report 
of  the  Committee  on  Rules) 

At  the  end  of  section  352  (page  84.  after 
line  23).  add  the  following  new  paragraph: 

(8)  Establishment  of  a  command,  control, 
communications,  and  computers  networli 
which  supports  a  base  of  operations  in  the 
North  American  continent  for  National 
Guard  and  law  enforcement  agency  coop- 
eration. 

(Amendment  offered  by  Mr.  Levine  of 
California) 

At  the  end  of  title  II  (page  47,  after  line 
25).  insert  the  following  new  section: 

SEC.  2U.  SUPPOBT  FOR  ADVANCED  RESEARCH 
PROJECTS. 

If  an  agreement  between  the  Secretary  of 
the  Navy  and  the  contractor  of  the  P-7  anti- 
submarine warfare  aircraft  is  not  reached 
before  the  end  of  the  30-day  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act,  $100,000,000  of  the  amount  authorized 
for  such  aircraft  shall  be  available  for  the 
support  (through  the  Defense  Advanced  Re- 
search Projects  Agency)  of  advanced  pre- 
competitive  research  provided  for  in  cooper- 
ative agreements  and  other  transactions  au- 
thorized by  section  2371  of  title  10,  United 
Stated  Code. 

(Amendment  offered  by  Mr.  Martin  of 
New  York)  (Amdt  No.  26  in  part  II  of  the 
report  of  the  Committee  on  Rules) 

At  the  end  of  part  C  of  title  HI  (page  76, 
after  line  24),  insert  the  following  section: 

SEC.  335.  ASSISTANCE  PROGRAM  FOR  EMPLOYEES 
OF  A  NONAPPROPRIATED  FUND  IN- 
STRUMENTALITY  ADVERSELY  AF- 
FECTED BY  BASE  CLOSURES. 

Section  1013  of  the  Demonstration  Cities 
and  Metropolitan  Development  Act  of  1966 
(42  U.S.C.  3374)  is  amended- 

(1)  in  subsection  (a)(1).  by  inserting  after 
"time  limitation)"  the  following:  ".  a  nonap- 
propriated fund  instrumentality  employee 
employed  at  a  nonappropriated  fund  instru- 
mentality operated  In  connection  with  such 
base  or  installion."; 

(2)  in  subsection  (b)(1).  by  adding  at  the 
end  the  following:  "or  employed  by  a  nonap- 
propriated fund  instrumentality  operated  in 
connection  with  such  base  or  installation,"; 

(3)  in  subsection  (k).  by  striking  "and  (n) 
of  this  section"  and  inserting  "(n),  and  (o)"; 
and 

(4)  by  adding  at  the  end  the  foUowlng  new 
subsection: 

"(o)(l)  Assistance  under  this  section  shall 
be  provided  by  the  Secretary  of  Defense 
with  respect  to  nonappropriated  fund  in- 
striunentality  employees  adversely  affected 
by  the  closure  of  a  base  or  Installation  or- 
dered to  be  closed,  in  whole  or  in  part,  after 
December  31.  1988. 

"(2)  All  payments  to  a  nonappropriated 
fund  instrumentality  employee  under  this 
section  shall  be  made  from  the  funds  avail- 
able to  the  Secretary  of  Defense  under  sub- 
section (d). 
"(3)  For  purposes  of  this  section: 
"(A)  The  term   nonappropriated  fund  in- 
strumentality  employee'   means   a  civilian 
employee  who— 
"(1)  Is  a  citizen  of  the  United  States;  and 
"(li)  is  paid  from  nonappropriated  funds 
of  Army  and  Air  Force  Exchange  Service. 


Navy  Resale  and  Services  Support  Office. 
Marine  Corps  exchanges,  or  any  other  in- 
strumentality of  the  United  States  under 
the  jurisdiction  of  the  Armed  Forces  which 
Is  conducted  for  the  comfort,  pleasure,  con- 
tentment, or  physical  or  mental  improve- 
ment of  members  of  the  Armed  Forces. 

"(B)  The  term  'civilian  employee'  has  the 
meaning  given  the  term  'employee'  in  sec- 
tion 2105(a)  of  title  5,  United  States  Code.". 

(Amendment  offered  by  Mr.  Moody  of 
Wisconsin)  (Amdt  No.  17  in  part  11  of  the 
report  of  the  Conunittee  on  rules) 

At  the  end  of  part  C  of  title  I  (page  24, 
line  6).  Insert  the  following  new  section: 

SEC.   125.   REPORT  ON  ALTERNA'HVE  MX  MISSILE 
TEST  PLANS. 

(a)  Report.— The  Secretary  of  Defense 
shall  submit  to  Congress  a  report  on  alter- 
native MX  missile  test  plans.  The  report 
shall  be  submitted,  in  both  classified  and 
unclassified  forms,  by  August  1, 1991. 

(b)  Content  or  Report.— The  report  re- 
quired by  subsection  (a)  shall  address  the 
following  matters: 

(DA  description  of  the  guidelines  by  the 
Joint  Chiefs  of  Staff  for  assessing  the  reli- 
ability of  the  MX  missile  during  Phase  II 
Operational  Testing. 

(2)  A  description  of  the  currently  planned 
Phase  II  Operational  Test  program  for  the 
MX  missile. 

(3)  A  quantitative  assessment  of  the 
extent  to  which  the  guidelines  described  in 
paragraph  (1)  will  be  met  under  the  MX 
missile  Phase  II  Operational  Test  program 
described  in  paragraph  (2). 

(4)  A  quantitative  assessment  of  the 
extent  to  which  the  guidelines  described  in 
paragraph  (1)  could  be  met  under  the  MX 
missile  Phase  II  Operational  Test  program 
if  the  total  number  of  MX  missiles  procured 
were  reduced  from  the  planned  173  missiles 
to  (A)  126  missiles,  and  (B)  150  missiles. 

(5)  A  description  of  any  other  significant 
effects  of  reducing  the  number  of  MX  test 
missiles  as  described  in  paragraph  (4).  in- 
cluding (A)  an  estimate  of  the  associated 
cost  savings,  and  (B)  a  description  of  the 
effect  on  existing  contractual  obligations 
and  how  the  associated  costs  could  be  mini- 
mized. 

(6)  A  full  description  of  how  information 
from  sources  other  than  missile  flight  test- 
ing, including  inspection  of  missile  silos, 
aging  and  surveillance  programs,  production 
quality  control,  experience  with  previously 
deployed  missile  systems,  and  simulation,  is 
factored  into  the  assessment  of  missile  reli- 
ability. 

(Modification  of  the  amendment  offered 
by  Mr.  Porter  of  Illinois)  (Amdt  No.  28  in 
part  II  of  the  report  of  the  Commodities  on 
Rules) 
The  amendment  as  modified  is  as  follows: 
At  the  end  of  title  X  (page  271,  after  line 
3)  insert  the  following  new  section. 

SEC.         ASSISTANCE  FOR  FOREIGN  ENVIRONMEN- 
TAL PROJECTS  AND  RESTORA'nON. 

(a)  Assistance  AtTTHORizED.— (1)  Chapter 
151  of  title  10,  United  States  Code,  is 
amended  by  adding  at  the  end  of  the  follow- 
ing new  section: 

"§2549.  Equipment,  supplies,  and  services:  foreign 
environmental  projects 

"(a)  Authority.- The  Secretary  of  De- 
fense may  provide  equipment,  supplies,  and 
services  in  connection  with  foreign  environ- 
mental projects,  including  environmental 
restoration. 

"(b)  Charges.- Equipment,  supplies,  and 
services  may  be  provided  under  this  section 
with  or  without  charge  or  for  a  nominal  fee. 
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"(c)  Conditions.— Equipment,  supplies, 
and  services  may  be  provided  under  this  sec- 
tion only  when— 

"(1)  the  environmental  project  is  under 
the  management  of  a  nongovernmental  in- 
stitution and  Is  conducted  In  cooperation 
with  the  environmental  officials  of  the 
country  in  which  the  project  is  carried  out; 

"(2)  the  equipment,  supplies,  and  services 
can  be  provided  with  existing  funds  of  the 
Department  of  Defense;  and 

"(3)  the  Secretary  consults  with  the  Secre- 
tary of  State.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  of  the  following  new  item: 

"2549.   Equipment,   supplies,   and  services: 
foreign  environmental 

projects.", 
(b)  Eptective  Date.— Section  2549  of  title 
10.  United  States  Code,  as  added  by  subsec- 
tion (a),  shall  take  effect  on  October  1. 1990. 
(Modification  of  the  amendment  offered 
by  Mr.  Denny  Smith  of  Oregon)  (Amdt.  No. 
29  in  part  II  of  the  report  of  the  Conunittee 
on  Rules) 
The  amendment  as  modified  is  as  follows: 
At  the  end  of  part  B  of  title  II  (pate  34. 
after  line  25)  Insert  the  following  new  sec- 
tion: 

SEC.   217.   POLICY   CONCERNING   NEW  CLOSE  AIR 
SUPPORT  AIRCRAFT. 

(a)  Congressional  Policy.— No  funds  may 
be  appropriated  for  any  fiscal  year  after 
fiscal  year  1991  for  procurement  of  any 
close  air  support  aircraft  for  the  Armed 
Forces  unless— 

( 1 )  the  Secretary  of  Defense  has  complet- 
ed a  test  that  evaluates  all  feasible  alterna- 
tives for  future  airland  fire  support  for 
ground  combat  forces  In  accordance  with 
the  test  plan  approved  by  the  Director  of 
Operational  Test  and  Evaluation  pursuant 
to  section  166(b)(1)(A)  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year 
1990  (Public  Law  101-189).  which  shaU  in- 
clude an  evaluation  of  the  combat  utility  of 
a  small,  agile  fixed-wing  aircraft  that  Is  suf- 
ficiently less  expensive  than  existing  flxed- 
or  rotary-wing  aircraft  alternatives; 

(2)  the  Secretary  of  Defense  has  complet- 
ed a  test  that  evaluates  the  upgrade  pro- 
grams proposed  for  the  A-I6.  the  A-IO,  and 
the  AV-8B  aircraft  for  close  air  support,  to 
Include  night  time  operations  pursuant  to 
section  166(b)(1)(B)  of  such  Act;  and 

(3)  the  Secretary  of  Defense  has  complet- 
ed revisions  In  Department  of  Defense  docu- 
ments In  order  to  comply  with  those  recom- 
mendations of  the  studies  of  close  support 
required  by  section  1102  of  such  act. 

(b)  CoNDDCT  or  Tests.— The  tests  referred 
to  in  paragraphs  (1)  and  (2)  of  subsection 
(a)  may  be  completed  separately  or  com- 
bined Into  a  single  test  regimen.  All  such 
testing  should  be  conducted  by  a  joint  Army 
and  Marine  Corps  evaluation  group  under 
the  direction  of  the  Secretary  of  the  Navy, 
who  shall  act  as  executive  agent  for  the 
testing  (except  that  the  Director  of  Oper- 
ational Test  and  Evaluation  shall  perform 
all  responsibilities  assigned  to  the  Director 
by  law).  Testing  shall  make  maximiun  use 
of  Instrumented  facilities  at  the  National 
Training  Center. 

(c)  Funding.— Funding  for  the  tests  re- 
ferred to  in  paragraphs  (1)  and  (2)  of  sub- 
section (a)  shall  be  provided  from  within 
available  appropriations  of  the  Department 
of  Defense  in  accordance  with  established 
reprogrammlng  procedures. 
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(Amendment  offered  by  Mr.  Spratt  of 
South  Carolina)  (Amdt  No.  30  in  part  II  of 
the  report  of  the  Committee  on  Rules) 

At  the  end  of  part  A  of  title  XXXI  (page 
455,  after  line  19),  insert  the  foUowing  new 
section: 

SEC.  3106.  FUNDING  REDUCTIONS  AND  ADDITIONS. 

(a)  PuNDiNG  Reductions.— (1)  The  amount 
provided  in  section  3102(1)  for  Project  90- 
D-102,  nuclear  weapons  research,  develop- 
ment, and  testing  facilities  revltalization. 
Phase  III,  various  locations,  is  hereby  re- 
duced by  $10,000,000. 

(2)  The  amount  provided  in  section 
3103(3)  for  Project  89-D-142,  reactor  efflu- 
ent cooling  water  thermal  mitigation,  Sa- 
vaimah  River  Site,  South  Carolina,  is 
hereby  reduced  by  $16,600,000. 

(b)  Funding  Additions.— (I)  The  amount 
provided  In  section  3101(1)(C)  for  weapons 
safety  is  hereby  increased  by  $10,000,000. 

(2)  The  amount  provided  in  section 
3101(1  )(D)  for  production  and  surveillance 
is  hereby  increased  by  $2,000,000. 

(3)  The  amount  provided  In  section 
3101(3)  for  waste  transportation  and  site 
management  is  hereby  Increased  by 
$870,000. 

(4)  The  amount  provided  in  section 
3103(1)  for  operating  expenses  is  hereby  in- 
creased by  $16,600,000. 

In  section  3102(2).  strike  out  the  authori- 
zation for  Project  91-D-148,  reactor  charge/ 
discharge  training  simulator.  Savannah 
River,  South  Carolina  (page  447,  lines  7 
through  9). 

In  section  3102(3)  strike  out  the  authori- 
zation for  Project  91-D-170,  INEL  transpor- 
Utlon  complex,  Idaho  National  Engineering 
Laboratory,  Idaho  (page  449,  lines  3 
through  5). 

(Amendment  offered  by  Mr.  Wyden  of 
Oregon)  (Amdt  No.  32  in  part  II  of  the 
report  of  the  Committee  on  Rules) 

In  the  last  sentence  of  paragraph  (6)  of 
section  3142  (page  464.  beginning  on  line  5) 
(international  fissile  material  and  warhead 
control),  strike  out  "Plutonium  reprocessing 
facilities"  and  Insert  in  lieu  thereof  the  fol- 
lowing: "facilities  for  reclaiming  plutonium 
from  retired  weapons  and  scrap". 

(Amendment  offered  by  Mr.  Wyden  of 
Oregon) 

At  the  end  of  title  C  of  title  XXXI  (page 
462.  after  line  5).  add  the  following  new  sec- 
tion (and  conform  the  table  of  contents  ac- 
cordingly): 

SEC.  JIM.  SAFETY  MEASURES  FOR  WASTE  TANKS 
AT  HANFORD  RESERVATION. 

(a)  Identification  and  Monitoring  or 
Tanks.— Within  90  days  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
Energy  shall  identify  which  single-shelled 
or  double-shelled  high-level  nuclear  waste 
tanks  at  the  Hanford  Reservation.  Rich- 
land, Washington,  may  have  a  serious  po- 
tential for  release  of  high-level  waste  due  to 
uncontrolled  increases  in  temperature  or 
pressure.  After  completing  such  identifica- 
tion, the  Secretary  shall  determine  whether 
continuous  monitoring  Is  being  carried  out 
to  detect  a  release  or  excessive  temperature 
or  pressure  at  each  tank  so  identified.  If 
such  monitoring  is  not  being  carried  out,  as 
soon  as  practicable  the  Secretary  shall  in- 
stall such  monitoring,  but  only  If  a  type  of 
monitoring  that  does  not  Itself  Increase  the 
danger  of  a  release  can  be  installed. 

(b)  Action  Plans.— Within  120  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Energy  shall  develop  action 
plans  to  respond  to  excessive  temperature 
or  pressure  or  a  release  from  any  tank  iden- 
tified under  subsection  (a). 


(c)  Prohibition.— Beginning  120  days 
after  the  date  of  the  enactment  of  this  Act, 
no  additional  high-level  nuclear  waste 
(except  for  small  amounts  removed  and  re- 
turned to  a  tank  for  analysis)  may  be  added 
to  a  tank  identified  under  subsection  (a) 
unless  the  Secretary  determines  that  no 
safer  alternative  to  adding  such  waste  to  the 
tank  currently  exists  or  that  the  tank  does 
not  pose  a  serious  potential  for  release  of 
high-level  nuclear  waste. 

(d)  Report.— Within  six  months  after  the 
date  of  the  enactment  of  this  Act.  the  Sec- 
retary of  Energy  shall  submit  to  Congress  a 
report  on  actions  taken  to  promote  tank 
safety,  including  actions  taken  pursuant  to 
this  section,  and  the  Secretary's  timetable 
for  resolving  outstanding  issues  on  how  to 
handle  the  waste  in  such  tanks. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  gentleman  from 
Wisconsin  [Mr.  Aspin]  will  be  recog- 
nized for  10  minutes  and  the  gentle- 
man from  Alabama  [Mr.  Dickinson] 
will  be  recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Aspin]. 

Mr.  ASPIN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  amendments  en 
bloc  that  I  offer  here  contain  a 
number  of  relatively  noncontroversial 
items. 

The  amendments  have  been  worked 
out  in  consultation  with  the  gentle- 
man from  Alabama  [Mr.  Dickinson], 
the  ranking  Republican  on  the  Repub- 
lican side,  and  we^^Ua^e  a  number  of 
amendments.  Rather  than  discuss 
them.  I  would  like  to  give  some  of  the 
authors  of  some  of  the  amendments  a 
chance  to  be  heard. 

Mr.  Chairman,  I  rise  in  support  of  my 
amendment  establishing  an  energy  conserva- 
tion program  in  the  Department  of  [Defense.  I 
am  especially  pleased  to  have  as  cosponsors 
Mr.  Machtley  of  Rhode  Island,  Mr.  Markey 
of  Massachusetts,  and  Mr.  Sharp  of  Indiana. 

Mr.  Chairman,  the  Department  of  Defense  is 
the  largest  consumer  of  energy  within  the 
Federal  Government,  responsible  for  81  per- 
cent of  energy  consumption.  The  total  energy 
bill  is  about  $3  billion  per  year,  with  about  30 
percent  expended  overseas. 

Implementation  of  a  comprehensive  energy 
conservation  program  by  the  Department  of 
Defense  would  save  almost  $1  billion  per 
year. 

As  the  largest  consumer  of  energy  in  the 
Federal  Government,  the  Department  should 
set  an  example  of  sound  energy  management 
for  all  other  Government  agencies.  Just  the 
reverse  is  true.  Energy  conservation  efforts 
have  been  essentially  stalled  since  the  eariy 
eighties.  This  has  resulted  in  increased  energy 
use  and  escalating  costs.  There  seems  to 
have  been  resistance  to  spending  money  to 
save  mor)ey. 

It  is  unfortunate  the  Department  has  not 
taken  the  lead  on  the  issue  of  energy  man- 
agement and  conservation.  Last  year  the 
Armed  Sen/ices  (Committee  directed  the  [De- 
partment to  spend  $20  million  in  energy  man- 
agement and  conservation  measures.  None  of 
the  money  was  spent  despite  a  long  list  of  eli- 
gible projects  with  paybacks  of  less  than  3 
years. 
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Whether  the  lack  of  action  was  due  to  a 
lack  of  interest  or  other  priorities,  the  [Depart- 
ment's performar>ce  is  unacceptable. 

To  correct  this  appalling  situatk>n,  H.R. 
4739.  the  national  defense  authorization  bill, 
includes  $50  million  to  implement  a  compre- 
hensive energy  conservation  program. 

My  amendment,  cosponsored  by  Mr. 
Machti^y,  Mr.  Markey,  and  Mr.  Sharp  di- 
rects the  establishment  of  a  program  for  re- 
ducing energy  in  defense  facilities.  The  Secre- 
tary of  [Defense  would  be  required  to  set  an 
energy  performance  goal  for  the  years  1991 
through  2000  and  to  develop  a  comprehen- 
sive plan  to  accomplish  energy  conservation 
measures  to  achieve  the  goal.  In  addition,  in- 
centives would  be  provided  to  installation 
commanders  to  encourage  additional  savings. 

Mr.  Chairman,  energy  conservation  nmkes 
sense.  It  reduces  environmental  damage, 
saves  money,  and  decreases  our  er>ergy  de- 
pendence. I  urge  my  colleagues  to  support 
this  important  energy  conservative  initiative  by 
voting  for  the  Asptn-Machtley-Mari^ey-Sharp 
amendment. 

Mr.  Chairman.  I  yield  3  minutes  to 
the  gentleman  from  Oregon  [Mr. 
Wydbw]. 

Mr.  WYDEN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time  and  for  his  assistance. 

Mr.  Chairman,  included  in  the  committee  en 
bloc  amendment  is  an  important  safety  provi- 
sion for  our  Nation's  defense  complex. 

One  of  the  most  serious  safety  problems  at 
our  Nation's  nuclear  weapons  plants  does  not 
involve  the  weapons  themselves  or  the  ma- 
chines used  to  build  them.  It  involves  the 
waste  from  over  45  years  of  bombmaking. 

At  the  Hanford  Reservation,  near  the  Co- 
lumbia River,  over  50  million  gallons  of  deadly 
high-level  waste  rest  for  the  moment  In  under- 
ground tanks.  At  least  four  times  in  Hanford's 
history  a  waste  tank  has  gotten  so  hot  that  it 
has  uncontrollably  shot  off  clouds  of  radioac- 
tive steam. 

And  rrow  scientists  and  engineers  fnave 
public  acknowledged  the  possibility  that  the 
chemicals  in  some  of  these  tanks  could  actu- 
ally explode,  scattering  deadly  (X>ntaminatk>n, 
posing  a  serious  threat  to  the  workers  at  Han- 
ford and  perhaps  also  to  the  surrounding  pop- 
ulation. 

The  resulting  mess — well,  let's  put  it  this 
way:  We  aren't  sure  now  how  to  clean  up  an 
intact  tank.  Who  knows  what  to  do  with  a  rup- 
tured one?  A  waste  tank  explosion  allegedly 
o<:curred  in  a  Soviet  nuclear  facility  in  1957 
that  wiped  whole  villages  off  the  map  perma- 
nently. 

The  Secretary  of  Energy's  Advisory  Commit- 
tee on  Nuclear  Facility  Safety,  in  a  letter  to 
the  Secretary  last  July,  stated  flatly: 

The  waste  tanks  are  a  serious  problem. 
The  possibility  of  an  explosion  of  an  unsta- 
ble chemical— such  as  ferrocyanlde — or  a 
flammable  gas  must  be  taken  serious- 
ly ••  •. 

Further,  the  committee  observed  tfiat  "The 
operating  staff  appears  to  be  uncor>cerr>ed 
about  the  hazard."  A  separate  departmental 
report  issued  this  summer  confirmed  tfiat  the 
operators  had  recognized  tf>e  potential  for  ex- 
plosion for  years  but  not  adequately  respond- 
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ed  to  it.  The  operators  had  systematically 
failed  to  follow  departmental  procedures  on 
reporting  unusual  events  that  could  have  been 
symptoms  of  serious  danger.  Also  the  Depart- 
ment admitted  It  had  released  "incomplete,  in- 
accurate, and  misleading"  information  to  the 
public  about  some  of  the  tank  problems. 

The  Secretary's  Advisory  Committee  recom- 
mended that  the  Department  continuously 
monitor  the  suspect  tanks  for  signs  of  trouble, 
and  develop  action  plans  in  case  signs  appear 
or  an  explosion  happens.  The  committee  also 
recommended  accelerated  research  on  the 
contents  of  these  tanks  and  the  explosive  re- 
actions they  may  undergo.  We  know  far  too 
little  about  the  contents  of  these  tanks  and 
their  chemistry. 

The  provision  in  the  en  bloc  amendment, 
worked  out  in  cooperation  with  the  Depart- 
ment, embodies  some  of  those  recommenda- 
tions. It  outlines  some  basic  safety  steps  that 
the  Department  has  agreed  to  take— identify- 
ing problem  tanks,  monitoring  them,  drawing 
up  contingency  plans,  and  restricting  tank  use. 
The  Department  also  promises  to  come  back 
to  Congress  in  6  months  to  report  on  how  it 
will  resolve  outstanding  tank  safety  and  dis- 
posal issues. 

This  provision  must  be  the  first,  not  the  last 
word  on  the  tank  problems.  We  know  too  little 
today  about  the  degree  on  hazard  or  how  to 
reduce  it.  But  we  do  know  that  the  potential 
consequences  of  an  explosion  in  the  tanks 
are  unthinkably  great.  We  must  begin  to  ad- 
dress this  issue. 

The  Department  has  asked  me  to  explain 
the  intent  of  this  provision  concerning  the  De- 
partment's plans  to  restart  the  Purex  facility  at 
Hanford.  It  is  not  the  intent  of  this  amendment 
to  prejudice  the  decision  of  whether  to  restart 
Purex.  The  Department  can  continue  to  use 
tanks  not  identified  as  safety  concerns  for 
waste  from  operations  like  Purex. 

The  Department  faces  a  steep  challenge:  It 
has  committed  to  deal  with  the  complex  envi- 
ronmental problems  of  the  Hanford  site  under 
the  deadlines  of  the  site  cleanup  agreement. 
Those  deadlines  represent  a  promise — a 
promise  the  Department  must  keep  if  it  wants 
credibility  with  the  Congress  and  the  people. 
Short-term  safety  and  long-term  cleanup  must 
not  be  an  either/or  choice.  I  urge  the  Secre- 
tary, in  the  report  called  for  in  this  amend- 
ment, to  state  what  the  Department  needs  to 
deal  with  the  tank  problem  while  meeting  its 
cleanup  milestones. 

Mr.  Chairman,  I  want  to  thank  the 
chairman  of  the  committee,  the  gen- 
tleman from  Wisconsin  [Mr.  Aspin]. 
for  his  assistance,  his  cooperation:  the 
minority  and  the  Department  have  as- 
sisted as  well. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sxuae. 

Mr.  Chairman,  we  have  arrived  at 
that  point  in  our  deliberations  where 
we  have  agreed  to  lump  a  number  of 
amendments  together,  and  I  would 
like  to  speak  to  the  procedure  more 
than  to  the  individual  elements  of  the 
en  bloc  amendments. 

In  looking  them  over,  I  have  no  par- 
ticular heartburn  with  any  one  of 
them.  By  agreement,  if  they  were  con- 


troversial on  this  side,  they  would  not 
be  in  the  en  bloc. 

However,  there  is  some  unhappiness 
on  this  side  of  the  aisle  that  I  would 
like  to  discuss.  As  I  said,  they  are  in 
the  main,  uncontroversial,  but  I  be- 
lieve the  chairman  and  I  will  need  to 
have  a  discussion  on  this  process 
before  we  run  into  similar  kinds  of 
problems  in  the  future. 

The  problem  I  have  is  very  evident 
when  you  look  at  the  evolution  of  the 
package:  132  amendments  were  filed 
with  the  Committee  on  Rules.  After 
the  big  debate  was  structured,  114 
amendments  remained  for  consider- 
ation. The  ratio  of  Democrat  to  Re- 
publican amendments  requested  at 
this  point  was  approximately  two  to 
one.  With  the  ratio  of  the  House,  the 
makeup  of  the  House,  that  is  not  too 
surprising.  When  the  second  rule  was 
reported  by  the  Committee  on  Rules, 
34  general  amendments  were  made  in 
order.  Suddenly  the  ratio  of  Democrat 
to  Republican  amendments  eligible  for 
en  bloc  jumped  to  three  to  one.  Now, 
today,  the  en  bloc  package  before  the 
House  consists  of  21  amendments,  only 
4  of  which  are  Republican,  and  sud- 
denly the  ratio  of  Democrat  to  Repub- 
lican amendments  for  en  bloc  has 
jumped  again.  This  time  it  is  5  to  1. 

While  I  do  not  oppose  the  en  bloc 
package,  I  do  not  feel  in  good  con- 
science that  I  can  urge  my  Republi- 
cans colleagues  to  support  it  willy-nilly 
just  on  the  grounds  that  it  is  uncon- 
troversial. There  were  some  amend- 
ments that  had  been  attempted  by 
Members  on  my  side  that  were  denied 
to  them,  some  denied  for  no  apparent 
reason,  and  so  the  disproportionate  al- 
lowance of  amendments  and  the  dis- 
proportionate numbers  requested  by 
Republicans  and  Democrats  has  sort 
of  grown  out  of  kilter.  I  am  not  fault- 
ing anyone,  the  chairman  or  anyone 
else,  for  the  way  we  have  arrived  at 
this,  but  in  the  past,  really,  we  have 
had  more  of  an  input  from  the  incep- 
tion. It  was  not  until  about  a  week  ago 
that  the  two  staffs  got  together  and 
started  working  out  the  en  blocs  when, 
in  fact,  many  of  them  had  already 
been  decided  before  the  staffs  even  got 
together. 

I  am  just  expressing  this  caveat  for 
future  negotiations  and  the  future 
handling  of  the  bill.  I  do  not  think 
this  is  a  fair  apportionment.  Some  of 
our  Members  feel  aggrieved,  and  they 
want  a  vote. 

There  is  no  particular  amendment  in 
here  that  I  am  going  to  oppose,  but  I 
am  just  expressing  this  as  a  reason  for 
the  unhappiness  on  this  side,  and  I 
hope  that  it  can  be  obviated  in  the 
future. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  ASPIN.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Fascell]. 
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(Mr.  FASCELL  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  FASCELL.  Mr.  Chairman,  in  today's 
action  on  the  Defense  authorization  bill  for 
fiscal  year  1991,  the  U.S.  House  of  Repre- 
sentatives has  wisely  acted  to  promote  arms 
control  in  an  area  which  has  not  received 
much  attention  for  some  time.  The  Congress 
acted  on  an  idea  first  proposed  by  Bernard 
Baruch  in  1946,  expanded  upon  by  President 
Eisenhower  in  1953,  and  most  recently  adopt- 
ed by  the  House  of  Representatives  in  1989 
in  the  Fascell-Wyden  amendment  to  the  fiscal 
year  1990  [Defense  authorization  bill:  The  con- 
trol and  elimination  of  fissile  material— plutoni- 
um  and  highly  enriched  uranium  [HEU]— for 
weapons  purposes. 

Congressional  action  this  year  reflects  a 
concerted  attempt  by  the  Congress  to  raise 
the  profile  of  this  issue  on  the  superpower 
agenda.  In  this  regard,  the  House  of  Repre- 
sentatives voted  to  urge  the  PreskJent  to  enter 
into  negotiations  with  the  Soviet  Union  to  ban 
the  production  of  plutonium  and  HEU  for 
weapons  purposes. 

Progress  in  United  States-Soviet  and  multi- 
lateral arms  control  negotiations,  a  changed 
security  environment,  a  changing  Soviet- 
Warsaw  Pact  relationship,  as  well  as  signifi- 
cant changes  underway  in  the  Soviet  Union, 
have  contributed  to  a  resurgence  of  support 
for  the  concept  of  fissile  material  control  in 
the  Congress  as  well  as  in  the  amis  control 
community.  As  we  move  into  the  1990's  and 
as  the  United  States  and  the  Soviet  Union 
agree  to  deeper  cuts  in  their  strategic  nuclear 
arsenals,  a  negotiated  ban  on  the  production 
of  fissile  material  for  weapons  purposes  t>e- 
comes  even  more  meaningful,  highlighting  the 
associated  need  for  methods  of  warhead  dis- 
mantlement, including  storage  and  monitoring 
of  fissile  material  from  such  dismantled  war- 
heads. 

Not  only  would  a  negotiated  United  States- 
Soviet  ban  on  the  production  of  fissile  material 
for  weapons  purposes  lay  the  groundwork  for 
future  verifiable  arms  control  agreements  that 
seek  to  destroy  warheads,  but  It  would  in- 
crease the  political  pressure  on  nuclear 
weapon  states  to  halt  their  own  production 
and  put  their  facilities  under  safeguards.  More- 
over, a  United  States-Soviet  ban  could  result 
in  other  nonweapon  states  foregoing  a  nrove 
toward  the  production  of  fissile  material  for 
weapons  purposes. 

In  his  testimony  before  the  House  Foreign 
Affairs  Committee  last  year.  Dr.  Wolfgang  K.H. 
Panofsky,  director  emeritus  and  professor  of 
the  Stanford  Linear  Accelerator  Center,  Stan- 
ford, University,  described  several  reasons 
why  a  negotiated  and  verifiable  ban  on  the 
production  of  fissile  material  for  weapons  pur- 
poses is  timely.  Namely,  he  explained  that  the 
requirements  for  fissile  material  are  likely  to 
decrease  as  a  result  of  past  and  future  amis 
control  negotjatkins  and  unilateral  decisions  to 
decrease  weapon  deployments  and  therefore 
a  ban  on  production  is  a  commonsense  re- 
sponse to  these  developments.  Moreover,  ef- 
forts to  extend  the  Treaty  on  the  Nonprolifera- 
tion  of  Nuclear  Weapons  [NPT]  in  1995  would 
be  greatly  enhanced  if  the  United  States  and 
the  Soviet  Union  acted  to  constrain  their  pro- 
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duction  of  fissile  material  for  weapons  pur 
poses  by  placing  full-scope  safeguards  on 
their  civilian  facilities.  This  would  remove  one 
of  the  inequities  between  the  nonnuclear  and 
nuclear  weapons  states  frequently  cited  as  a 
criticism  of  the  NPT,  Dr.  Panofsky  points  out. 
A  ban  on  the  production  of  fissile  material 
for  weapons  purposes  would  also  contribute 
to  the  efficacy  of  warhead  dismantlement  and 
destmction  procedures.  Such  procedures  will 
more  than  likely  be  part  of  future  arms  control 
agreements,  perhaps  even  a  START  I  agree- 
ment. Moreover,  the  development  of  new 
technologies  for  enriching  uranium  and  up- 
grading Plutonium  from  reactor  to  weapons 
grade  could  be  a  dangerous  development  that 
could  be  averted  by  banning  the  production  of 
fissile  material  for  weapons  purposes.  As  Dr. 
Panofsky  explained,  it  would  be  an  easier  task 
to  control  these  technologies  now,  rather  than 
after  they  are  widely  used. 

It  is  time  for  both  the  United  States  and  the 
Soviet  Union  to  abandon  their  plans  for  con- 
tinuing the  production  of  plutonium  for  weap- 
ons purposes.  With  a  half  life  of  24,000  years 
and  100,000  kilograms  of  plutonium  in  each  of 
the  United  States  and  Soviet  stockpiles  of  nu- 
clear weapons,  there  is  no  need  to  continue 
production  of  this  material. 

The  United  States  and  the  Soviet  Union 
have  been  producing  plutonium  and  HEU  for 
weapons  purposes— the  ingredients  for  our 
nuclear  bombs— since  the  1940's.  The  United 
States  ceased  plutonium  production  for  weap- 
ons purposes  in  1988,  primarily  because  of 
environmental  concerns  at  our  nuclear  sites 
As  for  HEU.  the  United  States  stopped  pro- 
duction for  weapons  purposes  in  1964.  The 
Soviets  announced  in  April   1989  that  they 
planned  to  stop  HEU  production,  they  had  al- 
ready shut  down  one  plutonium  reactor,  and 
they  would  shut  down  two  more  plutonium  re- 
actors, reducing  the  number  of  reactors  re- 
maining open  from  14  to  11.  Since  that  time. 
the  Soviets  indicated  that  they  would  shut 
down  another  five  reactors  and  at  the  U.N. 
General   Assembly  in   1989,   Soviet   Foreign 
Minister   Shevardnadze   announced   that   all 
military  reactors  would  be  shut  down  by  the 
year    2000.    As    both    sides    have    roughly 
100.000  kilograms  of  plutonium  and  roughly 
500.000  kilograms  of  HEU  In  their  stockpile  of 
nuclear  weapons,  both  sides  have  an  ade- 
quate deten^ent  stockpile  of  plutonium  and 
HEU.  HEU  has  a  half-life  of  about  500  million 
years. 

In  other  testimony  before  the  House  For- 
eign Affairs  Committee,  it  was  explained  that 
there  are  a  number  of  ways  to  manage  the 
existing  inventory  of  plutonium  without  produc- 
ing additional  plutonium.  As  David  Albright 
senior  staff  scientist  at  the  Federation  of 
American  Scientists  explains,  these  methods 
include:  Continuing  to  develop  more  realistic 
projections  of  the  number  of  nuclear  weapons 
that  are  necessary  to  build;  more  closely 
matching  the  retirement  of  obsolete  weapons 
with  the  deployment  of  new  weapons;  reclaim- 
ing the  backlog  of  some  10  metric  tons  of  plu- 
tonium in  manufacturing  scrap;  and  more  effi- 
ciently processing  plutonium  in  the  warhead 
fabrication  and  dismantlement  system.  There- 
fore, by  recycling  the  plutonium  in  the  pipeline, 
a  steady  supply  of  plutonium  is  maintained  to 
meet  our  needs. 
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By  negotiating  a  bilateral  ban  on  the  pro- 
duction of  fissile  material  for  weapons  pur- 
poses, the  United  States  could  take  advan- 
tage of  its  unilateral  halt  to  plutonium  produc- 
tk)n  for  weapons  purposes  by  engaging  the 
Soviets  in  a  ban  on  their  production  as  well. 
In  an  environment  of  increasing  budget 
cuts,  such  a  ban  could  also  make  available 
needed  funds  for  cleaning  up  our  military  re- 
actor sites  where  tons  of  radioactive  and 
chemical  waste  have  poisoned  our  ground 
water,  air.  and  soil  for  much  of  the  last  40 
years  of  warhead  production.  Estimates  of  the 
cost  savings  from  such  a  ban  reveal  an  over 
$10  bilton  savings  over  the  next  20  years. 

Perhaps  one  of  the  most  compelling  rea- 
sons for  addressing  this  issue  now  relates  to 
the  radically  different  relationship  emerging 
between  the  United  States  and  the  Soviet 
Union.  The  Soviet  Union  Is  changing,  the 
countries  of  Eastern  Europe  are  changing  and 
with  those  changes  the  overall  threat  has 
been  significantly  reduced.  A  new  era  of  co- 
operation with  our  former  adversaries  should 
result  in  new  arms  control  agreements  that  re- 
flect the  significantly  reduced  threat  and 
impede  the  return  to  the  arms  races  of  the 
cold  war  era. 

Following,  or  along  with  a  ban  on  the  pro- 
duction of  fissile  material  for  weapons  pur- 
poses, the  United  States  and  the  Soviet  Union 
should  discuss  the  technical  details  of  war- 
head dismantlement.  As  in  past  agreements, 
the  START  agreement  on  the  table  in  Geneva 
does  not  call  for  the  dismantlement  of  a  single 
warhead— that  is  the  fissile  material.  Under 
the  INF  Treaty,  and  as  currently  envisioned  by 
the  proposed  START  agreement,  the  nuclear 
warhead  is  removed  and  returned  to  the  in- 
ventory of  the  respective  country  of  owner- 
ship—the United  States  or  the  Soviet  Union. 

In  other  words,  if  the  warheads  affected  by 
the  INF  Treaty  were  to  be  dismantled,  then 
the  fissile  material  would  go  back  into  the 
United  States  and  Soviet  nuclear  pipeline  and 
could  potentially  be  used  on  a  1-for-1  up  to  a 
3-for-1  basis.  This  means  that  for  every  INF 
missile  destroyed,  the  fissile  material  in  the 
warhead  could  be  used  to  make  about  three 
fission  bombs.  As  there  are  no  restrictions  on 
warheads  under  the  INF  Treaty,  the  United 
States  and  the  Soviet  Union  could  store  those 
weapons  and  their  fissile  material  for  future 
use  on  other  delivery  vehicles  or  for  remanu- 
facture  into  other  warheads. 

Reductions  in  the  missiles  and  launchers 
are  without  question,  important  and  neces- 
sary, but  we  could  derive  a  further  arms  con- 
trol benefit  if  we  also  dismantled  the  war- 
heads and  ensured  that  the  fissile  material  is 
not  used  to  make  more  warheads.  Moreover, 
if  the  United  States  and  the  Soviet  Union  con- 
clude a  START  agreement  that  calls  for  re- 
ductions only  in  delivery  vehicles,  we  will  po- 
tentially be  freeing  up  significant  numbers  of 
warheads  that  will  be  available  for  use  on 
other  delivery  vehicles  or  for  remanufacture 
into  other  warheads.  This  becomes  an  even 
larger  problem  as  we  conclude  deeper  reduc- 
tion agreements  that  could  highlight  a  greater 
risk  of  breakout.  For  example,  warheads  could 
be  stockpiled  or  remanufactured  into  other 
warheads  over  time  and  then  used  to  break- 
out of  an  arms  control  agreement.  If  the  war- 
heads are  dismantled  and  the  remaining  fissile 
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material  is  stored  under  safeguards  in  an  un- 
usable form,  the  chances  of  a  successful 
breakout  are  greatly  reduced. 

Furthermore,  coupling  START  reductions 
with  the  withdrawal  of  nuclear  artillery  and  tac- 
tical nuclear  weapons  from  Europe  and  future 
negotiations  on  short-range  nuclear  forces,  in- 
creases the  amount  of  fissile  material  that  will 
becon>e  available  and  therefore  increases  the 
need  to  manage  it.  Again,  an  agreed  upon 
United  States-Soviet  method  of  storage  and 
monitoring  of  warheads  and  fissile  material 
would  greatly  reduce  the  chances  of  fissile 
material  from  old  weapons  being  used  in  new 
weapons. 

Verification  of  such  a  ban  on  the  production 
of  fissile  material  for  weapons  purposes  is 
feasible  through  a  combinatwn  of  national 
technical  means  and  onsite  inspection.  In  fact, 
the  example  of  the  International  Atomic 
Energy  Agency  [IAEA]  reveals  a  wori<able  and 
credible  system  of  safeguards. 

The  IAEA  represents  some  30  years  of  ex- 
perience in  safeguarding  nuclear  facilities.  The 
United  States  and  the  Soviet  Union  have  vol- 
untarily opened  up  many  of  their  nuclear  facili- 
ties to  inspection  by  the  IAEA  as  a  step  to 
ease  concerns  by  nonweapons  states  party  to 
the  NPT  about  unfair  discrimination  between 
nonweapons  states  and  weapons  states 
under  the  treaty.  Both  superpowers  have  sub- 
mitted to  the  IAEA  lists  of  facilities  available 
for  inspection. 

A  negotiated  agreement  to  ban  the  produc- 
tion of  fissile  material  for  weapons  purposes 
must  verify  that  civilian  use  of  fissile  material 
is  not  diverted  to  weapons  use  and  that  mili- 
tarily significant  clandestine  production  of  fis- 
sile material  for  weapons  can  be  detected.  As 
David  Albright  explained  in  testimony  before 
the  committee:  The  IAEA  has  an  established 
system  of  surveillance,  seals,  and  onsite  in- 
spection known  as  safeguards  in  nuclear  fa- 
cilities in  over  50  nonnuclear  weapon  states  in 
order  to  verify  that  these  countries  are  not 
using  these  facilities  for  the  acquisition  of  nu- 
clear explosives.  A  United  States-Soviet  bilat- 
eral inspection  regime  would  therefore  consist 
of  methods  developed  by  the  two  countries 
and  the  Intematkinal  Atomic  Energy  Agency. 

The  administration  is  missing  an  opportunity 
to  take  tf)e  high  ground  and  enter  into  negoti- 
ations with  the  Soviet  Union  to  ban  the  pro- 
ductkjn  of  fissile  material  for  weapons  pur- 
poses, especially  now.  in  the  wake  of  our  own 
current  unilateral  halt  in  plutonium  production. 
The  administration's  oppositron  to  such  a 
cutoff  is  a  departure  from  its  policy  of  embrac- 
ing and  encouraging  changes  underway  in  the 
Soviet  Union  and  Eastern  Europe  in  other 
areas.  It  is  unfortunate  and  ironic  that  at  a 
time  when  the  United  States  is  negotiating 
with  the  Soviet  Unk)n  to  reduce  both  skJe's 
strategic  nuclear  arsenals,  reduce  the  conven- 
tional imbalance  in  Europe,  destroy  and  elimi- 
nate both  side's  chemrcal  weapons  stocks, 
and  verify  nuclear  tests,  the  United  States  re- 
mains intransigent  in  the  area  of  a  fissile  ma- 
terial production  t>an  for  weapons  purposes. 
Why  does  the  Bush  administration  take  a  dif- 
ferent approach  on  this  issue?  Why  the  insist- 
ence on  isolating  this  issue,  especially  wtien 
the  benefits  in  terms  of  arms  control,  the  envi- 
ronment, cost  and  cooperation,  are  so  dear? 
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Much  progress  in  this  area,  however,  has 
been  made  in  this  year's  Defense  authoriza- 
tion txll  for  fiscal  year  1991  in  which  the 
House  of  Representatives: 

First,  urges  the  President  to  begin  negotia- 
tions with  tfie  Soviet  Union  to  achieve  agree- 
ments on  the  dismantlement  of  nuclear  war- 
heads and  to  end  United  States  and  Soviet 
Union  production  of  plulonium  and  highly  en- 
riched uranium  for  nuclear  weapons; 

Second,  urges  the  President  to  establish 
with  the  Soviet  Union  a  mutual  technical  work- 
ing group  to  examine  and  demonstrate  coop- 
erative technical  monitoring  and  inspection  ar- 
rangements that  could  be  applied  to  nuclear 
arms  reductions  agreements  that  would  in- 
clude provisions  requiring  tf>e  verifiable  dis- 
mantlement of  nuclear  wartieads  and  arms  re- 
duction agreements  between  the  United 
States  and  the  Soviet  Union  that  would  ban 
the  production  of  fissile  material  for  weapons 
purposes; 

Third,  requires  the  President  to  submit  a 
report  to  the  Congress  by  April  30,  1991,  on 
the  onsite  monitoring  techniques,  inspection 
arrangements,  and  national  technical  means 
that  could  be  used  by  the  United  States  to 
verify  dismantlement  of  nuclear  warheads  of 
the  Soviet  Union  under  an  agreement  be- 
tween the  United  States  and  the  Soviet  Union 
requiring  such  dismantlement  and  that  could 
be  used  to  verify  a  mutual  ban  on  tf>e  produc- 
tion of  fissile  material  for  nuclear  weapons; 

Fourth,  requires  the  President  to  establish  a 
technical  working  group  not  later  than  Decem- 
ber 31,  1990,  to  advise  the  President  on 
issues  relating  to  nuclear  material  monitoring 
and  nuclear  warhead  dismantlement  and  to 
prepare  ttie  report  described  in  the  section 
above;  and 

Fifth,  requires  the  Secretary  of  Energy  to 
use  funds  available  to  the  Secretary  for  na- 
tional security  programs  to  carry  out  a  pro- 
gram to  develop  and  demonstrate  a  means 
for  verifiable  dismantlement  of  nuclear  war- 
heads. 

While  the  Baruch  and  Eisenhower  plans 
were  radical  proposals  for  their  time,  the 
vision  of  fostering  the  beneficial  uses  of 
atomic  energy  and  eliminating  the  production 
of  fissile  material  for  weapons  purposes 
through  an  international  system  of  control 
over  civilian  and  military  atomic  activities,  is 
even  more  important  today.  If  such  a  system 
had  been  implemented  40  years  ago,  the 
problems  of  proliferation  and  the  environment 
would  be  greatly  alleviated  today.  But  we 
cannot  go  back.  The  most  we  can  do  is  to 
take  responsibility  for  our  excesses  and  at- 
tempt to  rectify  the  situation  as  t)est  we  can. 

As  a  result  of  our  efforts  last  year  to  reorder 
our  priorities  to  reflect  arms  control  and  envi- 
ronmental concerns,  ttie  House  last  year 
voted  to  adopt  the  Wyden-Fascell  amendment 
to  urge  United  States-Soviet  negotiations  to 
ban  the  productkin  of  fissile  material  for  weap- 
ons and  to  elimifute  funding  for  the  strategic 
isotope  separatron  [SIS]  plant  in  Idaho,  which 
woukj  have  wasted  at  least  a  billion  dollars  for 
producing  weapons  grade  plutonium  that  we 
do  not  need.  As  a  continuation  of  this  effort 
this  year,  in  the  fiscal  year  1991  Defense  au- 
thorization bill,  the  House  voted  to  keep  a  bi- 
lateral ban  on  the  production  of  plutonium  for 
weapons  purposes  on  the  superpower  agenda 


and  to  decrease  our  nuclear  weapons  budget 
by  $242  million.  The  United  States  is  not  now 
producing  fissile  material  for  weapons  pur- 
poses. The  next  step  is  for  the  administration 
to  initiate  the  process  of  negotiation  with  the 
Soviet  Union  to  ban  such  production  on  their 
part. 

Mr.  ASPIN.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Wiscon- 
sin [Mr.  Moody]. 

Mr.  MOODY.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  I  particularly  want  to 
thank  the  chairman  and  his  staff  for 
cooperating  with  us  to  produce  one  of 
the  en  bloc  amendments. 

D  1040 

Mr.  Chairman,  my  amendment  deals 
with  an  issue  that  has  received  little 
attention  to  date:  Procurement  of  the 
optimum  number  of  MX  test  missiles. 
Every  missile  system  requires  procure- 
ment of  additional  missiles  in  order  to 
conduct  operational  testing  and  to 
have  spares  on  hand.  Phase  II  oper- 
ational testing  is  conducted  through- 
out the  deployment  period  to  maintain 
system  reliability  and  the  Aging  and 
Surveillance  Program  monitors  how 
missile  components  age  and  provides 
spares.  Test  missiles  are  rotated  into 
silos  so  that  those  in  silos  can  be  used 
in  flight  tests. 

Currently,  the  Air  Force  plans  to 
procure  71  missiles  over  the  next  6 
years— 12  missiles  per  year  through 
fiscal  year  1995  and  11  missiles  in 
fiscal  year  1996— for  a  total  buy  of  173 
missiles.  Congress  has  already  author- 
ized 102  missiles.  Under  current  plans, 
Congress  will  be  asked  to  provide  $4.1 
billion  for  this  program  over  the  next 
6  years.  The  cost  for  fiscal  year  1991  is 
$673.7  million. 

Uniquely  in  the  case  of  the  MX  mis- 
sile, our  investment  in  test  missiles 
and  spares  will  far  outweigh  the  cost 
of  the  missiles  to  be  actually  deployed. 
In  order  to  deploy  50  MX  missiles,  we 
are  asked  by  the  Air  Force  to  build  123 
testing  missiles  and  spares.  Three- 
quarters  of  the  MX  missiles  we  plan  to 
build  are  for  testing  and  spares  yet 
few  questions  have  been  aked  about 
our  testing  program. 

These  questions  arise:  First,  do  we 
need  15  spares  for  only  50  deployed 
missiles?  Second,  do  we  actually  need 
107  test  missiles?  Third,  what  is  the 
most  efficient  rate  of  production  for 
the  missiles  we  procure? 

Most  important.  Congress  needs  to 
clearly  understand  the  relationship  be- 
tween cost  and  reliability.  Operational 
testing  will  provide  a  marginally 
higher  level  of  confidence  that  the 
MX  missile  will  work  when  and  if 
fired.  How  much  does  that  margin  in- 
crease our  actual  security?  What  if 
any  impact  does  it  have  on  deterrence? 
How  much  does  Congress  have  to  pay 
to  achieve  a  marginal  increase  in  con- 
fidence? 


My  amendment  seeks  to  address 
these  questions  by  asking  the  Secre- 
tary of  Defense  to  provide  several 
pieces  of  information.  First,  it  asks  for 
a  description  of  the  guidelines  the 
Joint  Chiefs  of  Staff  have  established 
for  assessing  the  reliability  of  the  MX 
missile  during  phase  II  operational 
testing.  Second,  it  asks  for  a  full  de- 
scription of  the  currently  planned  test 
program  and  the  extent  to  which  this 
program  will  meet  the  guidelines  of 
the  Joint  Chiefs  of  Staff.  Third,  it 
asks  the  Secretary  of  Defense  to  de- 
scribe the  levels  of  reliability  that 
would  be  reached  if  the  test  program 
were  modified  downward.  Finally,  it 
asks  the  Secretary  of  Defense  to  de- 
scribe how  information  from  sources 
other  than  operational  testing  itself— 
and  there  are  many  other  sources  of 
information— is  factored  into  the  as- 
sessment of  missile  reliability. 

Mr.  Chairman,  it  is  my  hope  that 
the  report  we  have  requested  will  give 
us  the  answers  we  need  to  make  intel- 
ligent decisions  about  the  MX  Test 
Missile  Program.  Given  the  tremen- 
dous demands  on  limited  defense  re- 
sources, we  have  an  obligation  to 
ensure  that  each  million  dollars  spent 
contributes  a  justifiable  amount  to  our 
security.  This  amendment  will  help  us 
to  evaluate  whether  expenditures  on 
the  MX  phase  II  operational  testing 
and  aging  and  surveillance  programs 
meet  that  crucial  test. 

I  appreciate  the  cooperation  and  as- 
sistance of  the  Armed  Services  Com- 
mittee and  I  would  like  to  thank 
Chairman  Aspin  for  including  my 
amendment  in  his  en  bloc  measure. 

Mr.  ASPIN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Herman]. 

Mr.  HERMAN.  Mr.  Chairman,  I  ap- 
preciate the  opportunity  to  offer  my 
amendment  to  the  DOD  bill  today.  I 
want  to  commend  the  chairmen  of  the 
Armed  Services  Committee  and  the 
Foreign  Affairs  Committee  for  their 
commitment  to  controlling  the  prolif- 
eration of  ballistic  missiles. 

My  amendment  concerns  the  dan- 
gerous problem  of  ballistic  missile 
technology  proliferation.  This  amend- 
ment is  very  similar  to  legislation  we 
passed  nearly  unanimously  on  the 
House  floor  on  this  bill  last  year.  The 
amendment  mandates  the  denial  of 
certain  privileges  of  doing  business 
with  the  United  States  to  companies 
which  irresponsibly  transfer  danger- 
ous missile  equipment  and  technology 
to  other  countries. 

Missiles,  because  of  their  speed, 
their  ability  to  carry  weapons  of  mass 
destruction,  and  because  they  are  un- 
recallable,  pose  a  unique  threat  to 
world  stabillity. 

Their  existence  in  Iraq  constitutes 
probably  the  single  most  destabilizing 
factor  in  the  ongoing  gulf  crisis. 
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Two  years  ago.  the  United  States 
and  six  of  Its  allies  decided  to  adhere 
to  a  set  of  export  guidelines,  incorpo- 
rated in  the  missile  technology  control 
regime,  which  forbid  the  export  of 
goods  and  technology  to  ballistic  mis- 
sile programs  in  other  countries. 

Yet,  practically  every  day  we  see  an 
example  of  how— usually  Western- 
companies  evade  the  principles  em- 
bodied in  the  MTCR— so  far  without 
punishment  in  the  several  instances 
with  which  I  am  familiar. 

Some  of  these  companies  continue  to 
do  serious  defense  business  with  the 
United  States.  The  company  most  re- 
sponsible for  helping  the  Iraqi  missile 
program  does  millions  of  dollars  of 
business  with  the  United  States. 

This  kind  of  behavior  is  simply  unac- 
ceptable. I  understand  that  some 
member  countries  are  trying  to  tough- 
en up  their  laws  to  crack  down  on  the 
violating  companies,  but  I  think  we 
can  effect  the  desired  halt  in  this  kind 
of  activity  with  tools  readUy  at  our  dis- 
posal. 

My  amendment  would  require  the 
President  to  make  a  determination  as 
to  whether  a  company  was  exporting 
MTCR  items  in  a  way  which  be  pro- 
hibited in  the  United  States.  If  he  so 
determined,  he  would  be  required  to 
impose  at  least  one  sanction  on  that 
company.  The  sanctions  include  denial 
of  U.S.  Government  contracts  and 
denial  of  advanced  technology  which 
requires  a  U.S.  Government  export  li- 
cense. 

I  urge  my  colleagues  to  join  me, 
along  with  my  cosponsors,  Messrs. 
Gejdenson,  Kasich,  and  Solomon,  to 
support  this  amendment.  This  is  a 
moderate  approach,  but  one  which  I 
am  certain  can  have  real  effect. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Rhode  Island  [Mr.  MachtleyI. 

Mr.  MACHTLEY.  Mr.  Chairman,  I 
would  like  to  thank  and  commend  the 
committee  chairman,  the  gentleman 
from  Wisconsin  [Mr.  Aspin]  for  his  ef- 
forts in  putting  together  what  I  view 
as  a  very  comprehensive  and  very 
timely  piece  of  legislation  on  energy 
conservation  in  the  military.  I  would 
also  like  to  thank  the  chairman  for  in- 
corporating some  of  the  ideas  and  the 
thoughts  which  my  distinguished  col- 
league, the  gentleman  from  Massachu- 
setts [Mr.  Markey],  and  I  worked  on 
in  an  earlier  piece  of  legislation. 

This  amendment,  sponsored  by 
Chairman  Aspin,  myself,  and  Repre- 
sentatives Markey  and  Sharp,  author- 
izes $50  million  for  a  unique  program 
of  incentives  to  promote  savings 
through  energy  conservation  and 
greater  energy  efficiency  in  the  De- 
fense Department.  I  appreciate  the 
chairman's  incorporation  of  some  of 
the  ideas  from  the  legislation. 

Mr.  Speaker,  recently  we  have 
spoken  a  great  deal  about  the  cost  of 
the  military  situation  in  the  Middle 


East.  However,  the  real  cost  to  Ameri- 
cans began  long  before  the  sudden 
crisis  as  we  steadily  put  our  energy 
dollars  into  imreliable  fuel  imports. 

This  lack  of  a  long-term,  responsible 
energy  policy  has  cost  us.  Putting  so 
many  of  our  energy  dollars  into  the 
hands  of  Saddam  Hussein  is  like  de- 
positing all  of  our  money  in  Vernon 
Savings  &  Loan.  It's  questionable  in- 
vesting at  best. 

"The  recent  military  crisis  in  the 
Middle  East  has  forced  us  to  recognize 
the  gaps  in  our  energy  policy.  Now,  it 
is  time  to  put  our  house  in  order. 

Now  is  the  time  to  reverse  the  na- 
tional policy  of  waste  our  voracious 
and  uncontrolled  appetite  for  energy 
has  helped  create  causing  havoc  with 
our  balance  of  payments  and  placing 
great  demands  on  our  fragile  environ- 
ment. 

At  over  two-thirds  of  the  Federal 
Govenmient's  energy  costs  for  build- 
ings and  facilities,  the  Defense  Depart- 
ment is  the  largest  single  energy  con- 
sumer in  the  Federal  Government. 
Moreover,  according  to  a  recent  report 
by  the  House  Armed  Services  Commit- 
tee, a  comprehensive  Defense  Depart- 
ment energy  conservation  program 
could  save  $540  mUlion  a  year. 

The  Defense  Department  energy 
program  considered  today  initiates  a 
logical,  responsible  effort  to  reward 
conservation  and  more  efficient  use  of 
our  resources  and  to  encourage  a  more 
independent  energy  policy  in  the  na- 
tional interest.  I  urge  your  support. 

Mr.  ASPIN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Markey]. 

Mr.  MARKEY.  Mr.  Chairman, 
today,  as  100,000  U.S.  troops  protect 
oil  fields  in  the  gulf,  we  have  the  op- 
portimity  to  recommit  our  domestic 
forces  to  lessening  our  overreliance  on 
imported  oil. 

In  June,  Representative  Machtley 
and  I  introduced  H.R.  5163,  the  Mili- 
tary Energy  Conservation  Act— the  bill 
from  which  this  amendment  evolved.  I 
commend  Chairman  Aspin  and  Chair- 
man Sharp  for  their  willingness  to 
move  forward  so  quickly  on  H.R.  5163 
and  for  their  guidance  and  support  in 
bringing  this  amendment  before  the 
House. 

Between  1975  and  1985,  the  Depart- 
ment of  Defense,  among  all  Govern- 
ment agencies  and  branches,  was  the 
most  successful  in  achieving  energy 
savings.  Yet  there  are  significant  sav- 
ings still  available— and  more  than 
Just  small  change.  Federal  spending  on 
energy  last  year  approached  $9  billion, 
and  the  Defense  Department's  energy 
budget— for  heating  and  cooling  build- 
ings alone— exceeds  $2.5  billion  a  year. 
This  represents  over  80  percent  of  the 
total  Federal  energy  budget  for  facili- 
ties. In  1989,  the  Armed  Services  Com- 
mittee estimated  that  as  much  as  $540 
million  a  year  could  be  saved  by  a  com- 
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prehensive   energy   conservation   pro- 
gram in  the  Defense  Department. 

This  amendment  gives  the  DOD 
both  the  will  and  the  way  to  further 
pursue  conservation.  It  will  provide 
the  DOD  with  the  money— and  the 
base  commanders  with  the  incentive— 
to  continue  their  good  work. 

At  present,  there  is  little  reason  for 
a  military  base  commander  to  begin  a 
program  of  investment  in  energy  con- 
servation or  renewable  energy  technol- 
ogies. In  pursuing  conservation,  base 
commanders  must  divert  the  precious 
resources  of  money  and  staff  time  to 
new  plans  and  strategies.  These  strate- 
gies wUl,  in  the  end,  save  the  Govern- 
ment a  considerable  amount  of  money. 
Yet  those  stationed  at  a  base  currently 
see  no  benefits  from  their  efforts. 
These  individuals  are  on  the  frontline 
of  the  war  against  waste,  and  they 
should  be  compensated  for  their  role. 

This  amendment  rewards  conserva- 
tion by  allowing  the  base  to  retain  one 
third  of  accomplished  savings  for  mili- 
tary housing,  minor  military  construc- 
tion, and  morale  and  recreation  pro- 
grams. Another  third  \dll  go  to  the 
Treasury  for  deficit  reduction,  and  the 
remaining  one  third  will  be  targeted 
for  further  energy  investments  at  the 
base. 

EventuaUy,  our  soldiers  in  the 
Middle  East  will  return  home  follow- 
ing their  critical  mission.  It  is  my  hope 
that  the  bases— and  the  country— to 
which  they  return  will  soon,  through 
conservation  and  the  use  of  renewable 
energy,  be  less  reliant  on  foreign  oil. 
This  will  save  our  Nation  money  in 
energy  expenditures,  slow  the  deterio- 
ration of  our  environment,  and,  impor- 
tantly, lessen  the  chance  of  a  return  to 
the  desert  to  protect  foreign  energy 
supplies. 

Mr.  DICKS.  Mr.  Chairman,  I  rise  in  support 
of  the  en  bloc  amendment  to  H.R.  4739. 
which  includes  a  critical  amendment  that  I  in- 
troduced to  t>ettef  ensure  that  we  proceed  in 
a  responsible  manner  in  addressing  the  clean- 
up of  dangerous  wastes  that  have  accumulat- 
ed at  defense  production  sites  and  assembly 
plants  under  the  Department  of  Energy's  juris- 
diction. 

Due  to  over  40  years  of  materials  produc- 
tion activities  that  were  paralleled  by  the  inad- 
equate treatment  and  storage  of  both  high- 
level  and  low-level  wastes  at  [department  of 
Energy  sites,  the  Nation  has  inherited  a  dan- 
gerous legacy  that  threatens  both  human 
health  and  the  integrity  of  the  environment. 
Some  of  these  wastes  will  remain  radioactive 
for  thousands  of  years  and  cannot  simply  sit 
idly  and  poorty  stored.  The  threat  of  contami- 
nation to  ground  water  reserves  and  to  river 
systems  is  of  particular  concern  in  areas  like 
the  Pacific  Northwest,  where  a  large  number 
of  communities  live  close  to  the  water  supply 
that  is  in  close  proximity  to  the  CX)E  site. 

The  issue  of  defense  waste  cleanup  is  one 
that  both  the  Congress  and  the  American  tax- 
payer will  be  facing  for  many  years  to  come, 
with  costs  expected  in  the  range  of  $150  b«l- 
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Non.  In  order  to  expedite  cleanup,  the  Depart- 
ment of  Energy  now  estimates  that  it  needs 
$29  billion  during  the  next  5  fiscal  years,  in- 
cluding $4.4  billion  in  fiscal  year  1991,  and 
$5.9  billion  in  fiscal  year  1992.  I  tMlieve  that 
the  public  and  the  Congress  should  have 
access  to  all  information  necessary  to  make  a 
determination  as  to  wtiether  these  cost  pro- 
jections are  accurate,  and  that  there  is  a  com- 
plete accounting  for  how  funds  are  specifically 
spent  This  amendment  helps  to  address  con- 
cerns for  cost  accountability. 

We  are  beginning  to  see  progress  in  both 
the  management  and  the  funding  of  this  prob- 
lem, as  well  as  the  development  of  promising 
techniques  such  as  virtrification.  However,  we 
must  remain  vigilant  in  ensuring  that  the  De- 
partn)ent  of  Energy  takes  seriously  its  respon- 
sibility to  clean  up  wastes  at  defense  sites. 
Given  tfwit  it  is  projected  to  take  a  minimum  of 
30  years  to  meet  to  obligations  for  cleanup,  it 
is  imperative  that  at  this  front  end  stage  of  ad- 
dressing the  problem,  that  we  do  everything 
possible  to  structure  the  waste  program  cor- 
rectly, and  set  up  a  system  of  accountability. 

My  amendment  is  a  step  forward  in  moving 
the  Department  toward  proper  accountability 
and  implementation.  Under  this  provision,  the 
Department  of  Energy  is  required  to  submit  to 
Congress  by  next  April,  a  report  that  details 
how  it  will  implement  a  management  plan  for 
environmental  restoration  and  waste  cleanup 
during  the  next  5  years.  The  report  calls  for 
ttie  Department  of  Energy  to  provide  a  de- 
tailed description  of  its  plans  in  several  key 
areas,  including:  management  capabilities 
necessary  to  carry  out  environmental  pro- 
grams, cun^ent  Department  management  ca- 
pabilities and  inadequacies,  technical  re- 
sources including  staff  and  management  infor- 
mation systems,  an  explanation  of  assistance 
needed  by  otfier  Federal  agencies  and  private 
contractors,  and  cost  verification  and  quality 
control  elements. 

This  amendment  has  the  supp)ort  of  the  var- 
ious committees  of  jurisdiction  in  the  House, 
and  the  administration  has  indicated  that  it  will 
comply  with  the  elements  of  the  provisk>n. 

I  urge  my  colleagues'  support  for  the  en 
bloc  amendment  which  includes  this  provision. 

Mr.  JONES  of  North  Carolina.  Mr.  Chairman, 
section  1324  of  the  bill  contains  an  authoriza- 
tion for  a  program  of  construction  and  com- 
mercial operation  of  cargo  ships  that  incorpo- 
rate features  essential  for  military  use.  This  is 
commonly  refen-ed  to  as  the  fast  sealift  pro- 
gram. 

There  remain  $375  million  from  the  fiscal 
1990  Defense  appropriation  for  a  fast  sealift 
program.  Section  1324  provides  the  neces- 
sary authorization  and  is  intended  by  its  pro- 
ponents to  provide  the  impetus  for  the  obliga- 
tion of  the  available  funds. 

I  wholeheartedly  support  the  concept  of 
construction  of  fast  sealift  ships.  The  Mer- 
chant Marine  and  Fisheries  Committee  is  re- 
viewing ttie  sealift  involved  in  supporting  Op- 
eration Desert  Shield.  Our  investigation  is  still 
underway,  but  there  is  no  doubt  but  that  we 
will  conclude  that  the  United  States  needs 
HfKxe  modem  cargo  ships  for  military  support 
and  supply. 

Mr.  Lent  and  I  were  concerned  that  section 
1324  as  approved  by  the  Committee  on 
Armed  Services  was  not  specific  enough  re- 


garding the  operation  of  the  vessels  con- 
structed under  the  program.  We  proposed  an 
amendment  to  section  1324  and  testified 
before  the  Rules  Committee.  The  rule  pre- 
served our  right  to  offer  an  amendment  during 
House  consideration  of  H.R.  4739. 

Negotiations  with  the  Committee  on  Armed 
Services  resulted  in  a  compromise  amend- 
ment which  is  incorporated  into  the  en  bloc 
amendment  now  offered  by  Chairman  Aspin. 
The  amendment  makes  clear  that  Congress 
expects  that  the  Secretary  of  the  Navy,  in 
consultation  with  the  Maritime  Administi-ator, 
shall  charter  each  vessel  constructed  under 
the  fast  sealift  program  for  commercial  oper- 
ation. Commercial  operation  is  the  preferred 
use  of  the  vessels.  A  vessel  in  use  is  kept  in  a 
better  state  of  readiness  than  one  held  in  re- 
serve. Also,  commercial  operation  means  that 
seafarers  are  actually  working,  and  this 
strengthens  our  pool  of  trained  mariners. 

The  amendment  relies  on  the  competitive 
bidding  process  to  determine  the  appropriate 
charter  rate.  The  competitive  bidding  proce- 
dures will  ensure  that  the  United  States  ob- 
tains the  highest  charter  rates  consistent  with 
good  business  practice. 

There  are  certain  restrictions  on  the  com- 
mercial charter  of  the  vessels.  First,  the  char- 
ter must  require  that  the  vessel  be  document- 
ed under  the  U.S.  flag.  Next,  the  charter  can 
only  permit  operation  of  the  vessel  in  the  for- 
eign commerce  of  the  United  States;  oper- 
ation in  the  coastwise  trade  is  not  allowed. 
Also,  the  charter  can  be  made  only  with  one 
who  is  a  citizen  of  the  United  States,  as  de- 
fined in  section  2  of  the  Shipping  Act,  1916; 
this  means  that  for  a  corporation,  partnership, 
or  association,  the  controlling  interest  therein 
must  be  owned  by  citizens  of  the  United 
States,  and  also,  for  a  corporation,  its  presi- 
dent or  chief  executive  officer  and  the  chair- 
man of  Its  board  of  directors  must  be  citizens 
of  the  United  States,  and  no  more  of  its  direc- 
tors than  a  minority  of  the  number  necessary 
to  constitute  a  quorum  can  be  noncitizens. 
Also,  the  corporation  must  be  organized  under 
the  laws  of  the  United  States  or  of  a  State, 
territory,  distiict,  or  possession  thereof. 

The  amendment  permits  the  Secretary  of 
the  Navy  to  operate  the  vessel— or  conti-act  to 
have  it  operated— in  direct  support  of  U.S. 
military  forces  during  a  time  of  war  or  national 
emergency  and  at  other  times  when  the  Mari- 
time Administrator  determines  that  the  oper- 
ation would  rrot  unfairty  compete  with  another 
U.S.-flag  vessel. 

If  the  Secretary  determines  that  a  vessel 
constructed  under  the  program  no  longer  has 
commercial  utility,  he  may  transfer  it  to  the 
Maritime  Administration  for  retention  in  the 
National  Reserve  Fleet. 

The  modified  Jones-Lent  amendment,  as  in- 
corporated in  the  Aspin  en  Woe  amendment, 
makes  clear  that  the  normal  mode  of  oper- 
ation for  these  fast  sealift  vessels  is  commer- 
cial charter.  It  prevents  charters  for  coastwise 
operation;  this  protects  existing  coastwise  op- 
erators who  are  not  subsidized  and  who  ac- 
quire their  vessels  in  U.S.  shipyards  at  com- 
mercial prices.  It  allows  direct  operation  of  the 
vessels  by  the  Secretary  of  the  Navy  in  very 
limited  circumstances  and  protects  against 
unfair  competitkin  for  commercial  operators  in 
those  cases. 


Mr.  Bennett  has  worked  tirelessly  to  pro- 
mote fast  sealift.  Events  in  the  Persian  Gulf 
demonstrate  how  correct  he  is  in  his  call  for 
the  acquisitkjn  of  fast  sealift  ships.  I  thank  him 
for  his  willingness  to  wori<  with  Mr.  Lent  and 
me  to  nrKXJify  section  1324  in  a  way  accepta- 
ble to  all  of  us. 

Mr.  KENNEDY.  Mr.  Chairman.  I  rise  today  to 
urge  my  colleagues  to  support  the  Kennedy 
amendnrient  to  the  national  defense  authoriza- 
tion bill  of  1991.  The  language  has  been  in- 
cluded within  the  en  bloc  amendment  offered 
by  the  distinguished  chaimian  of  the  Armed 
Services  Committee.  Mr.  Aspin,  and  it  Is  lan- 
guage that  has  received  broad  support. 

The  Kennedy  amendment  would  require  the 
primary  contractor  to  submit  an  annual  statisti- 
cal report  to  the  Secretary  of  the  Anny  regard- 
ing its  subcontracting  and  recruitment  prac- 
tices in  Northern  Ireland. 

The  report  would  reflect  the  recruitment  sta- 
tistics, subcontracting  practices  and  employee 
composition  data  of  the  fimi's  C-23  Sherpa 
aircraft  project.  It  Is  meant  to  seek  account- 
ability and  is  subject  to  congressional  review 
by  April  1,  1991. 

As  taxpayers,  we  should  insist  that  compa- 
nies contracting  under  the  Federal  Govem- 
ment  set  examples  in  their  hiring  practrces. 

History  has  attest  to  the  fact  that  discrimi- 
nation exists  in  Northern  Ireland  and  the 
depth  of  this  discrimination  has  affected  every 
sector  of  that  nation's  society. 

Until  1989,  the  unemployment  rate  for 
Roman  Catholics  in  Northern  Ireland  was  2.5 
times  the  unemployment  rate  for  Protestants. 
The  Catholic  population  is  currently  40  per- 
cent, yet  some  firnis  still  have  a  Catholic  work 
force  that  is  not  representative  of  the  popula- 
tion. 

I  am  encouraged  by  the  effort  made  to  bal- 
ance employment  and  contractual  opportuni- 
ties, and  I  believe  that  the  annual  report  would 
serve  as  testimony  to  the  contractor's  resolve 
to  adhere  to  congressional  intent. 

Mr.  Chairman,  today's  vote  is  a  chance  to 
further  worker's  rights. 

It  is  an  opportunity  to  encourage  equal  em- 
ployment, as  well  as  an  avenue  to  support  ac- 
countability in  government  procurement. 
Therefore.  I  would  urge  my  colleagues  to  sup- 
port each  of  these  important  ideals  by  voting 
"yes"  for  the  Aspin  en  bloc  amendment. 

Mr.  MORRISON  of  Washington.  Mr.  Chair- 
man. I  agree  with  the  intent  of  Mr.  Wyden's 
amendment,  which  is  to  promote  the  safe 
management  of  single  and  double-shelled 
tanks  used  for  the  storage  of  high-level  radio- 
active waste  at  the  Hanford  Reservation  in  the 
State  of  Washington.  It  should  be  noted  that 
the  amendment  is  intended  to  allow  the  con- 
tinued use  of  double-shelled  tanks  that  do  not 
present  a  safety  concern,  as  kJentified  by  the 
Secretary  of  Energy  under  section  1313(a)  of 
the  amendment,  for  the  receipt  of  waste  re- 
sulting from  future  Hanford  operations;  such 
waste  can  include  the  waste  produced  from 
evaporators,  decontamination  and  decommis- 
sioning activities,  and  the  operation  of  the 
Purex  plant.  Mr.  Wyden's  floor  statement  also 
clarifies  this  intent. 

Mr.  MARTIN  of  New  Yori<.  Mr.  Chaimian, 
my  amendment  changes  42  U.S.C.  3374  to  in- 
clude nonappropriated  fund  [NAF]  employees 
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in  the  Homeowner's  Assistance  Program  and 
further  directs  that  any  payments  made  to 
NAF  employees  under  this  program  shall  be 
made  from  appropriated  funds.  The  amend- 
ment would  provide  assistance  to  nonappro- 
priated funds  to  Federal  employees  who  are 
required  to  relocate  due  to  base  closure  or  re- 
alignment actions.  The  assistance  provided 
would  be  the  same  as  that  which  is  provided 
to  all  other  Federal  employees  under  section 
1013  of  the  Demonstration  Qties  and  Metro- 
politan Development  Act  of  1966—42  U.S.C. 
3374— commonly  known  as  the  Homeowner's 
Assistance  Program  [HAP].  The  HAP,  as  cur- 
rently written,  does  not  provide  for  nonappro- 
priated fund  [NAF]  Federal  employees.  When 
a  base  is  closed  or  realigned  to  the  extent 
that  NAF  facilities  are  closed,  these  employ- 
ees will  be  required  to  relocate.  As  Federal 
employees,  they  should  have  the  same  pro- 
tection from  declining  property  values  that 
other  Federal  employees  have. 

Nonappropriated  fund  employees  should  be 
treated  the  same  as  any  other  Federal  em- 
ployee under  the  HAP.  This  amendment  is  an 
improved  version  of  H.R.  4430,  which  I  Intro- 
duced earlier  this  year.  H.R.  4430  was  jointly 
referred  to  the  Armed  Services  (Committee 
and  the  Committee  on  Banking,  Finance  and 
Urban  Affairs,  which  Is  the  primary  committee 
of  jurisdiction  for  the  HAP.  I  have  discussed 
this  amendment  with  the  chairwoman  and  the 
ranking  minority  member  of  the  Subcommittee 
on  Economic  Stabilization  of  the  Banking 
Committee  and  they  support  this  amendment. 
It  is  only  due  to  an  oversight  that  NAF  em- 
ployees were  not  included  in  the  original  act. 
The  Departments  of  Defense  and  the  Army, 
who  is  executive  agent  for  the  HAP  agrees 
and  supports  this  amendment.  The  Depart- 
ments of  the  Army  and  Air  Force  Exchange 
Service  also  supports  the  amendments. 

I  would  like  to  thank  the  chairman  of  the 
committee,  Mr.  Aspin  for  his  support  in  includ- 
ing this  amendnrrent  in  the  1991  Defense  au- 
thorizatkjn  bill.  I  would  also  like  to  thank  the 
chainwoman  of  the  Subcommittee  on  Military 
Installations  and  Facilities,  Mrs.  Schroeder, 
and  the  chairman  of  the  moral,  welfare,  and 
recreation  panel,  Mr.  Leath  for  their  support 
on  this  needed  con'ection  to  an  unintentional 
oversight  in  the  Homeowner's  Assistance  Pro- 
gram. 

Mr.  LAGOMARSINO.  Mr.  Chairman.  I  rise  to 
go  on  the  record  as  opposed  to  the  Moody 
antendment  as  originally  proposed,  to  delete 
funding  for  the  procurement  of  12  MX  Peace- 
keeper test  missiles.  I  am  encouraged  that 
this  amendment  has  been  modified  to  more 
responsibly  require  an  examination  of  our  test 
missile  procurement. 

The  procurement  of  test  missiles  does  not 
increase  the  number  of  MX  Peacekeeper  mis- 
siles in  our  strategic  arsenal.  That  number  re- 
mains capped  at  50.  As  it  has  consistently 
done  in  the  past,  the  Anned  Services  Commit- 
tee has  authorized  test  missiles  so  that  we 
can  run  tests  to  ensure  that  the  missiles  and 
their  launch  mechanisms  work  and  are  safe. 

Our  test  missiles  cany  dummy,  not  nuclear 
warheads.  They  are  launched  from  a  test 
site— Vandenberg  AFB  in  my  district— out  to  a 
test  range.  While  some  items  can  be  checked 
through  simulation,  nothing  replaces  an  actual 
launch.  We  just  don't  know  if  it  will  follow  the 
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simulated  program.  To  eliminate  this  critical 
type  of  testing  is  irresponsible  and  directly  un- 
dermines our  strategic  triad  and  therefore  di- 
rectly undermines  our  national  security. 

Our  nuclear  deterrent  has  helped  protect 
our  freedom  and  interests,  has  helped  foster 
the  democratic  changes  we're  seeing  all  over 
the  globe  today  and  has  kept  the  peace  for 
the  past  45  years  because  it  is  credible.  The 
only  way  we,  our  allies  and  any  potential  ad- 
versaries know  it  is  credible  is  through  test- 
ing—launching a  rocket  and  making  sure  it 
works.  Proposals  like  the  original  Moody 
amendment  would  effectively  kill  testing  of 
one  of  the  most  important  parts  of  our  strate- 
gic triad  for  nothing. 

Ballistic  rockets  are  complex  mechanisms. 
In  addition  to  ensuring  their  reliability,  test 
launches  are  critical  for  ensuring  safety.  The 
MX  missile  is  a  nuclear  weapon  with  immense 
destructive  power.  Congress  rightly  insists  on 
the  most  stringent  testing  requirements  for 
safety  and  effectiveness  of  other  weapons.  It 
makes  no  sense— in  fact  it's  downright  dan- 
gerous—to have  lesser  standards  for  our 
ICBM's.  But,  that's  what  eliminating  testing 
missiles  really  does.  The  service  men  and 
women  handling  these  weapons,  the  people 
living  near  them  and  the  public  as  a  whole 
demand  better.  We  must  ensure  these  mis- 
siles are  safe. 

The  original  Moody  amendment  is  a  very 
poor  and  dangerous  way  of  eliminating  MX 
Peacekeepr  production.  Again,  I  emphasize 
these  test  missiles  do  not  increase  the 
number  of  deployed  MX's.  We  all  recognize 
the  changing  strategic  situation  and  the  posi- 
tive environment  for  reducing  nuclear  arse- 
nals. However,  these  cuts  must  come  through 
negotiation  and  be  accompanied  by  accepta- 
ble verification,  not  unilateral  disarmament. 
Such  cuts  will  only  be  made  if  we  know  we 
can  rely  on  the  weapons  we  have  left.  Ade- 
quate testing  programs  ensure  that.  By  attack- 
ing our  noncontroversial  testing  program,  we 
actually  lessen  the  incentives  for  arms  reduc- 
tions setting  arms  control  way  back. 

The  only  alternative  to  halting  our  testing 
program,  is  to  reduce  the  number  of  deployed 
MX  missiles  by  using  some  of  them  as  test 
missiles  without  replacement.  In  other  words, 
the  United  States  would  be  forced  to  eliminate 
a  cornerstone  of  our  national  defense  and 
'  eliminate  a  potentially  key  negotiating  chip 
unilaterally  for  absolutely  nothing.  That's  dan- 
gerous and  foolish. 

I  am  not  opposed  to  examining  our  testing 
program  in  light  of  recent  and  possible  future 
strategic  arms  reductions.  The  strategic  envi- 
ronment has  and  continues  to  change  in  a 
positive  way  and.  therefore,  it  may  make 
sense  to  similarty  look  into  modifying  our  test- 
ing programs  and  reexamining  our  testing 
needs. 

Mr.  FAZIO.  Mr.  Chairman,  I  rise  in  support 
of  the  Aspin  en  bloc  amendment. 

Mr.  Chairman,  this  en  bloc  amendment  con- 
tains many  important  provisions  including  two 
amendments  which  I  authored  that  are  de- 
signed to  improve  and  expedite  environmental 
restoration  activities  at  bases  that  are  closing 
pursuant  to  the  Base  Closure  and  Realign- 
ment Act  of  1988. 

The  first  provision  would  create  an  inter- 
agency task  force  to  report  to  Congress  on 


ways  to  improve  coordination  and  cooperation 
among  relevant  agencies  with  respect  to 
cleanup  activities.  The  task  force  would  also 
make  recommendations  on  ways  to  streamline 
administrative  procedures  in  order  to  expedite 
the  cleanup  of  these  facilities. 

The  task  force  would  be  headed  by  the 
Secretary  of  Defense  and  wouW  include  rep- 
resentatives from  the  Environmental  Protec- 
tion Agency,  the  General  Services  Administra- 
tion, the  Army  Corps  of  Engineers,  the  U.S. 
Attorney  General's  Office,  a  State  attorney 
general,  a  State  environmental  protection 
agency,  and  a  national  public  interest  environ- 
mental group. 

The  second  provision  would  establish  a 
model  program  at  two  base  ckssure  sites  to 
t)e  chosen  by  the  Secretary  of  Defense. 
Unlike  cunent  practice,  the  model  program 
calls  on  the  Department  of  Defense  [DOD]  to 
select  one  contractor  to  be  responsible  for  all 
phases  of  cleanup  activities  at  the  site.  In  ad- 
dition, the  contractor  would  have  to  indemnify 
the  Federal  Government  for  all  liabilities, 
claims,  penalties,  costs,  or  damages  stem- 
ming from  any  breach  of  contract,  or  any  neg- 
ligent or  willful  act  or  omission  in  performance 
of  the  contract. 

The  model  program  is  a  new  and  innovative 
approach  to  environmental  response  actions 
which  will  eliminate  many  duplicative  actions, 
streamline  cleanup  efforts,  and  establish  clear 
and  definite  responsibility  for  the  response  ac- 
tions undertaken  at  the  base.  The  program 
will  provide  us  with  good  data  and  a  better  un- 
derstanding of  what  can  be  done  to  expedite 
environmental  restoration  at  these  bases. 

With  86  base  closures  cun-ently  underway, 
and  the  prospect  of  even  more  base  closures 
in  the  future,  we  must  begin  to  develop  a 
clear  policy  on  how  we  are  going  to  deal  with 
environmental  cleanup  activities.  We  cannot 
leave  these  facilities  lying  fallow  for  years 
before  the  cleanup  and  transfer  of  the  proper- 
ty is  completed. 

Just  look  at  the  situation  with  Hamilton  Air 
Force  Base  in  Novate,  CA.  This  installatk>n 
closed  in  the  mkl-1970's.  Yet,  more  than  15 
years  later,  cleanup  has  still  not  been  com- 
pleted, the  base  has  not  been  sold,  and  the 
community  has  had  absolutely  no  opportunity 
to  develop  the  base  and  recover  some  of  the 
economic  losses  associated  with  the  base's 
deactivation.  We  cannot  afford  to  let  the  86 
bases  cun-ently  being  closed  wind  up  like 
Hamilton  Air  Force  Base. 

My  two  amendments  compliment  provisions 
relating  to  funding  for  cleanup  activities  that 
were  included  in  the  committee's  bill  as  re- 
ported to  the  House.  These  provisions,  which 
I  also  authored,  establish  a  pool  of  funds  dedi- 
cated solely  for  environmental  restoration  ac- 
tivities at  base  closure  sites.  In  addition,  the 
Armed  Services  Committee  Increased  funding 
for  these  activities  by  $19  million  over  the 
President's  request. 

Mr.  Chairman,  at  this  time,  I  must  acknowl- 
edge the  support  that  Chairman  Aspin  and 
Congresswoman  Pat  Schroeder,  who  is 
Chair  of  the  Military  Installations  Subcommit- 
tee, have  given  to  these  proposals.  They  fully 
recognize  the  importance  of  giving  tiase  clo- 
sure cleanup  activities  priority  in  the  budget 
process.  I  commend  them  for  their  foresight 
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and  thank  them  for  their  outstanding  leader- 
ship on  this  important  issue. 

In  conclusion,  Mr.  Chairman,  we  owe  it  to 
ttie  communities  who  are  depending  on  con- 
verting these  86  bases  to  civilian  applications 
to  ensure  that  they  are  given  the  opportunity 
to  do  just  that.  The  base  closure  cleanup  pro- 
visions contained  in  this  authorization  bill  as 
well  as  the  provisions  contained  in  this 
amervjment  are  necessary  to  ensure  that  the 
86  base  closures  proceed  in  a  timely  fashion, 
that  the  facilities  are  cleaned  up,  and  that  the 
affected  communities  can  begin  the  recovery 
process  as  soon  as  possible. 

I  urge  my  colleagues  to  support  the  amend- 
ment. 

Mr.  DICKINSON.  Mr.  Chairman,  I  have  no 
further  requests  for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  ASPIN.  Mr.  Chairman,  I  have  no  further 
requests  for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  CHAIRMAN  pro  tempore  (Mr.  Durbin). 
The  question  is  on  the  en  bloc  amendments 
offered  by  the  gentleman  from  Wisconsin  [Mr. 

ASPIN]. 

The  question  was  taken;  the  Chairman  pro 
tempore  announced  that  the  ayes  appeared  to 
have  it. 

RECORDED  VOTE 

Mr.  DICKINSON.  Mr.  Chairman,  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  373,  noes 
45,  not  voting  14,  as  follows: 
[Roll  No.  349] 


Ackennan 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Aspln 

AtUns 

Baker 

Ballenger 

Barnard 

Bartlett 

Bates 

Beilenson 

Bennett 

Berman 

BevlU 

BUbray 

BlUey 

Boehlert 

Bonlor 

Borski 

Booco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfleld 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunnlnc 

Bustamante 

Byron 

Campbell  (CA) 

Campbell  (CO) 

Cardln 

Carper 

Carr 

Chandler 

Ctiapman 
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Clarke 

Clay 

Clement 

dinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Condlt 

Conte 

Conyers 

Cooper 

Costello 

Coughlin 

Courier 

Cox 

Coyne 

Craig 

Crockett 

Darden 

Davis 

de  la  Garza 

DeFazio 

Dell  urns 

Derrick 

DeWlne 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Douglas 

Downey 

Dreler 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 


Espy 

Evans 

Fascell 

Fawell 

Fazio 

Feighan 

Fish 

Flake 

Flippo 

FogUetta 

Ford  (TN) 

Frank 

Frenzel 

Frost 

Oallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodllng 

Gordon 

Gradlson 

Grant 

Gray 

Green 

Guarlni 

Gunderson 

HaU  (OH) 

HaU(TX) 

Hamilton 

Hammerschmldt 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 


Henry 

Herger 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kaslch 

Kasteruneier 

Keruiedy 

Kermelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken,  Thomas 

Lukens.  Donald 

Machtley 

Madigan 

Man  ton 

Markey 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoll 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McDermott 

McHugh 

McMUlan  (NO 

McMlUen  (MD) 


Armey 

Barton 

Bateman 

Bentley 

Bereuter 

Burton 

CaUahan 

Combest 

Crane 

Dannemeyer 

Dickinson 

Doman  (CA) 

Duncan 

Fields 

Ooas 

Orandy 


McNulty 

Mfume 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mlneta 

Moakley 

Molinarl 

Mollohan 

Montgomery 

McKXly 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Parr  Is 

Pashayan 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

QuiUen 

RahaU 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Rinaldo 

Rltter 

Robinson 

Roe 

Rogers 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Saxton 

NOES-45 

Hancock 

Hansen 

Heney 

Livingston 

Marlenee 

McCrery 

McEwen 

McOrath 

Meyers 

Nlelson 

Petri 

Ridge 

Roberts 

Rohrabacher 

Roth 

Schaefer 


Scheuer 

Schiff 

Schneider 

Schroeder 

Schuette 

Schumer 

Serrano 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Slkorskl 

SIslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Roberi 

(OR) 
Snowe 
Solarz 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Studds 
Swift 
Synar 
Tallon 
Tanner 
Tauke 
Tauzln 
Taylor 

Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Torres 
Torricelll 
Traf  leant 
Traxler 
UdaU 
Upton 
Valentine 
Vander  Jagt 
Vento 
VIsclosky 
Volkmer 
Walgren 
Walsh 
Washington 
Waxman 
Weiss 
Weldon 
Wheat 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
Wylle 
Yates 
Yatron 
Young  (AK) 


Schulze 
Sensenbrermer 
Smith,  Denny 

(OR) 
Smith,  Robert 

(NH) 
Solomon 
Steams 
Stump 
Sundqulst 
Vucanovlch 
Walker 
Weber 
Whlttaker 
Young  (FL) 
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AuColn 

Leath  (TX) 

Paxon 

Blllrakis 

Lehman  (CA) 

Towns 

Boggs 

McDade 

Unsoeld 

DeLay 

Michel 

Watklns 

Ford  (MI) 

Neal  (NO 

D  1110 

Mr.  NIELSON  of  Utah  changed  his 
vote  from  "aye"  to  "no." 

Mr.  SAXTON  changed  his  vote  from 
"no"  to  "aye." 

So  the  en  bloc  amendments  were 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN  pro  tempore  (Mr. 
Durbin).  It  is  now  in  order  to  consider 
the  amendment  en  bloc  offered  by  the 
gentleman  from  Wisconsin  [Mr. 
Aspin]. 

amendment  en  bloc  offered  by  mr.  aspin 

Mr.  ASPIN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment 
en  bloc. 

The  text  of  the  amendment  en  bloc 
is  as  follows: 

Amendment  en  bloc  offered  by  Mr.  Aspin: 
At  the  end  of  division  A  (page  359,  after  line 
2),  insert  the  following  new  title: 

TITLE  XIV-BUDGET  ADJUSTMENTS 

SEC.  1401.  APPLICABILITY  OF  PROVISIONS  TO  OP- 
ERATION DESERT  SHIELD. 

In  view  of  the  information  already  ob- 
tained from  Operation  Desert  Shield,  Con- 
gress considers  that  the  following  program 
adjustments  and  authorizations  are  appro- 
priate. 

SEC.  1402.  ADDITIONAL  AUTHORIZATIONS. 

(a)  Procurement.— In  addition  to  amounts 
otherwise  authorized  to  be  appropriated  for 
fiscal  year  1991,  amounts  are  hereby  author- 
ized to  l>e  appropriated  for  fiscal  year  1991 
for  procurement  for  the  Armed  Forces  as 
follows: 

(1)  For  Shipbuilding  and  Conversion, 
Navy,  $540,000,000,  of  which- 

(A)  $250,000,000,  shall  be  available  only 
for  the  strategic  sealif t  program;  smd 

(B)  $290,000,000,  shall  be  available  only 
for  the  MHC  coastal  minehunter  program. 

(2)  For  Aircraft  Procurement,  Navy, 
$10,800,000. 

(3)  For  Other  Procurement,  Navy, 
$5,000,000,  for  communications  and  elec- 
tronics. 

(4)  For  Aircraft  Procurement,  Air  Force, 
$50,200,000,  of  which  $36,000,000,  shall  be 
available  only  for  modifications  for  the  C- 
141  aircraft. 

(5)  For  Other  Procurement,  Air  Force, 
$27,000,000,  to  be  available  only  for  chemi- 
cal/biological defense  equipment. 

(b)  R,D,T,<SeE.— In  addition  to  amounts 
otherwise  authorized  to  be  appropriated  for 
fiscal  year  1991,  amoimts  are  hereby  author- 
ized to  be  appropriated  for  fiscal  year  1991 
for  research,  development,  test,  and  evalua- 
tion for  the  Armed  Forces  as  follows: 

(1)  For  Research,  Development,  Test,  and 
Evaluation,  Army,  $20,000,000,  to  be  avail- 
able only  for  chemical/biological  defense 
equipment. 

(2)  For  Research,  Development,  Test,  and 
Evaluation,  Defense  Agencies.  $20,000,000, 
to  t>e  available  only  for  enhanced  testing  of 
developmental  material  and  equipment 
under  desert  and  hot  weather  conditions. 
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<c)  Operation  awb  Maintenance,  Army.— 
In  addition  to  amounts  otherwise  author- 
ized to  be  appropriated  for  fiscal  year  1991, 
there  Is  hereby  authorized  to  be  appropri- 
ated for  fiscal  year  1991  for  Operation  and 
Maintenance,  Army,  the  sum  of 
$120,000,000,  to  be  available  only  for  chemi- 
cal/biological personal  defense  supplies 
equipment,  and  training. 

(d)  Offsetting  Adjustments.— ( 1 )  The 
amount  provided  for  the  DDG-51  destroyer 
program  In  section  102(c)  is  hereby  reduced 
by  $348,000,000  (and  the  total  amount  pro- 
vided in  that  section  for  Shipbuilding  and 
Conversion.  Navy,  is  hereby  reduced  by  the 
same  amount). 

(2)  The  amount  provided  in  section  103 
for  Other  Procurement,  Air  Force,  is  hereby 
reduced  by  $30,000,000. 

SEC.  1403.  MILITARY  PAY  AND  ALLOWANCES. 

(a)  Imminent  Danger  Pay.— The  Secretary 
of  Defense  shall  provide  for  the  payment  of 
imminent  danger  pay  imder  section  310  of 
title  37.  United  States  Code,  to  members  of 
the  Armed  Forces  assigned  to  duty  in  the 
Persian  Gulf  area  in  connection  with  Oper- 
ation Desert  Shield.  Such  pay  shall  be  paid 
for  periods  of  duty  served  from  the  begin- 
ning of  Operation  Desert  Shield. 

(b)  Variable  Housing  Allowance.— (1 )  In 
the  case  of  Reserve  members  called  or  or- 
dered to  active  duty  (other  than  for  train- 
ing) in  connection  with  Operation  Desert 
Shield,  the  variable  housing  allowance 
under  section  403a  of  title  37,  United  States 
Code,  shall  be  paid  to  such  Reserve  mem- 
bers without  regard  to  the  limitation  in  sub- 
section (b)(3)  of  that  section. 

(2)  The  limitation  in  subsection  (d)  of  that 
section  on  the  total  amount  of  variable 
housing  aUowance  that  may  be  paid  for  a 
fiscal  year  shall  not  apply  for  fiscal  year 
1991. 

(c)  Special  Pay  for  Reserve  Medical  and 
Dental  Officers.— (1)  A  reserve  medical  or 
dental  officer  described  in  paragraph  (2) 
shaU  be  eUglble  for  special  pay  under  sec- 
tion 302  or  302b  of  title  37.  United  SUtes 
Code  (whichever  applies),  in  the  same 
manner  as  a  regular  medical  or  dental  offi- 
cer, notwithstanding  the  requirement  in 
those  sections  that  the  call  or  order  to 
active  duty  be  for  a  period  of  not  less  than 
one  year. 

(2)  A  reserve  medical  or  dental  officer  re- 
ferred to  in  paragraph  (1)  Is  a  reserve  offi- 
cer who— 

(A)  is  an  officer  of  the  Medical  or  Dental 
Corps  of  the  Army  or  the  Navy  or  an  officer 
of  the  Air  Force  designated  as  a  medical  or 
dental  officer;  and 

(B)  is  on  active  duty  (other  than  for  train- 
ing) under  a  call  or  order  to  active  duty  for 
a  t>eriod  of  less  than  one  year  in  connection 
with  Operation  Desert  Shield. 
«-» '  Payment  of  special  pay  under  section 
302  or  302b  of  title  37.  United  States  Code 
pursuant  to  this  subsection  may  be  made  on 
a  monthly  basis.  If  the  service  on  active 
duty  of  a  reserve  medical  or  dental  officer 
referred  to  In  paragraph  (l)  is  terminated 
before  the  end  of  the  period  for  which  a 
payment  is  made  under  those  sections  to 
the  officer,  the  officer  is  entitled  to  special 
pay  under  those  sections  only  for  the  por- 
tion of  that  period  that  the  officer  actually 
served  on  active  duty.  The  officer  shall 
refund  any  amount  received  in  excess  of  the 
amount  that  corresponds  to  the  period  of 
active  duty  of  the  officer. 

(4)  WhUe  a  reserve  medical  officer  re- 
ferred to  in  paragraph  (1)  receives  special 
pay  under  section  302  of  title  37.  United 
SUtes   Code,   by   operation   of  that  para- 
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graph,  the  officer  shall  not  be  entitled  to 
special  pay  under  subsection  (h)  of  that  sec- 
tion. 

(d)  Funding.— In  addition  to  amounts  oth- 
erwise authorized  to  be  appropriated  for 
military  personnel  for  fiscal  year  1991,  there 
Is  hereby  authorized  to  be  appropriated  for 
fiscal  year  1991  $174,000,000  for  mUitary 
personnel  accounts  of  the  Department  of 
Defense.  Amounts  appropriated  pursuant  to 
such  authorization  shall  be  available  only 
for— 

(1)  payments  to  members  of  the  Armed 
Forces  assigned  to  duty  in  the  Persian  Gulf 
region  In  connection  with  Operation  Desert 
Shield  for— 

(A)  special  pay  pursuant  to  section  305  of 
title  37,  United  States  Code  (relating  to  pay 
while  on  duty  at  specified  hazardous  loca- 
tions); 

(B)  special  pay  pursuant  to  section  310  of 
title  37,  United  States  Code  (relating  to  pay 
while  subject  to  hostile  fire  or  while  in  im- 
minent danger);  and 

(C)  family  separation  allowance  pursuant 
to  section  427  of  title  37,  United  States 
Code;  and 

(2)  payments  to  Reserve  members  of  the 
Armed  Forces  called  or  ordered  to  active 
duty  in  connection  with  Operation  Desert 
Shield  for— 

(A)  variable  housing  allowance  pursuant 
to  section  403a  of  title  37.  United  States 
Code;  and 

(B)  special  pay  to  Reserve  physicians  and 
dentists  pursuant  to  subsection  (c). 

SEC.  1404.  SENSE  OF  CONGRESS  CONCERNING  ACTI- 
VATION OF  NATIONAL  GUARD 
COMBAT  BRIGADE. 

It  is  the  sense  of  Congress  that  the  Presi- 
dent should  order  to  active  Federal  service 
at  least  one  Army  National  Guard  combat 
brigade  for  deployment  in  the  Persian  Gulf 
region  in  connection  with  Operation  Desert 
Shield  and  that  the  order  of  such  brigade  to 
active  Federal  service  should  be  issued 
under  provisions  of  law  that  would  allow 
that  brigade  to  remain  in  such  service  for 
the  duration  of  Operation  Desert  Shield. 

SEC.  1405.  FUNDING  FOR  MAILING  PRIVILEGES  FOR 
MEMBERS  OF  THE  ARMED  FORCES 
PARTICIPATING  IN         OPERATION 

DESERT  SHIELD. 

In  addition  to  any  amounts  otherwise  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  Defense  for  fiscal  year  1991,  there 
is  hereby  authorized  to  be  appropriated  to 
the  Department  of  Defense  for  fiscal  year 
1991  the  sum  of  $11,000,000,  to  be  available 
for  reimbursement  of  the  Postal  Service 
under  section  3401(d)  of  title  39.  United 
States  Code,  for  free  mailing  privileges  ac- 
corded members  of  the  Armed  Forces  as- 
signed as  part  of  Operation  Desert  Shield  to 
duty  in  the  Persian  Gulf  region. 

SEC.  1406.  PROCUREMENT  FLEXIBIUTY  FOR  SMALL 
PURCHASES. 

(a)  Increased  Flexibility  for  Operation 
Desert  Shield.— The  small  purchase  pro- 
curement threshold  in  the  case  of  any  con- 
tract to  be  awarded  and  performed,  or  pur- 
chase to  be  made,  outside  the  United  SUtes 
in  support  of  Operation  Desert  Shield  or 
any  other  operation  to  deal  with  the  threat 
caused  by  the  invasion  of  Kuwait  by  Iraq 
shall  be  $100,000  (rather  than  the  amount 
specified  in  section  2304(g)(2)  of  title  10 
United  SUtes  Code). 

(b)  Small  Purchase  Procurement 
Threshold  Defined.— For  purposes  of  this 
section,  the  term  "small  purchase  procure- 
ment threshold"  means  the  maximum 
amount  of  a  purchase  or  contract  for  which 
the  special  simplified  procurement  proce- 
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dures  esUbllshed  pursuant  to  section 
2304(gMl)  of  title  10.  United  SUtes  Code, 
may  be  used. 

SEC.  1407.  ACCOUNTING  FOR  COSTS  OF  OPERATION 
DESERT  SHIELD. 

The  Secretary  of  Defense  shaU  maintain 
separate  financial  and  cost  records  for  Oper- 
ation Desert  Shield.  Those  records  shall  in- 
clude records  showing  the  amount  and  use 
of  any  contributions  made  by  other  nations. 

SEC.   1408.  USE  OF  FUNDS  RECEIVED  FOR  OPER- 
ATION  DESERT  SHIELD. 

Notwithstanding  section  4  of  the  Act  enti- 
tled "An  Act  to  authorize  the  acceptance  of 
conditional  gifts  to  further  the  defense 
effort",  approved  July  27,  1954  (50  U.S.C. 
1154),  or  any  other  provision  of  law.  funds 
received  by  the  United  States  to  assist  in  de- 
fraying the  cost  to  the  United  SUtes  of  Op- 
eration Desert  Shield  may  not  be  obligated 
or  expended  except  as  specifically  author- 
ized by  law  after  the  date  of  the  enactment 
of  this  Act  in  a  law  other  than  an  appropria- 
tions Act  (or  a  joint  resolution  making  con- 
tinuing appropriations). 

SEC.    1409.    REPORT    ON    PREPOSITIONING    LOCA- 
TION8  OF  FAST  SEALIFT  SHIPS. 

(a)  Study.— The  Secretary  of  Defense 
shall  examine  the  present  criteria  used  for 
choosing  the  locations  for  the  prepositlon- 
ing  of  fast  sealift  ships  and  shaU  consider 
making  the  decision  for  such  location  based 
upon  the  most  likely  port  of  embarkation  of 
such  ships  for  use  in  a  deployment.  In  addi- 
tion, the  Secretary  shaU  examine  the  feasi- 
bility of  expanding  the  use  of  prepositioned 
stocks,  including  stocks  prepositioned 
aboard  ships,  for  future  contingencies. 

(b)  Report.— The  Secretary  shall  submit 
to  the  congressional  defense  committees  a 
report  on  the  matters  examined  pursuant  to 
subsection  (a).  The  report  shall  be  submit- 
ted in  conjunction  with  the  submission  of 
the  budget  Justification  materials  of  the  De- 
partment of  Defense  in  support  of  the 
President's  budget  for  fiscal  year  1992. 

At  the  end  of  title  II  (page  47.  after  line 
25).  insert  the  following  new  section: 


SEC.  244.  COMPETITION  IN  CONTRACTING  FOR  COM- 
PUTERS  and  SOFTWARE. 

(a)  Congressional  Concerns  Regarding 
Defense  Computer  Procurement.— The 
Congress  notes  the  concern  regarding  the 
manner  in  which  soliciUtions  are  performed 
for  computer  procurement  for  components 
of  the  Department  of  Defense. 

(b)  GAO  Review.— The  Comptroller  Gen- 
eral of  the  Uhlted  SUtes  shall  conduct  a 
review  of  a  selected  number  of  planned  and 
recently  completed  computer  procurements 
for  components  of  the  Department  of  De- 
fense to  determine  if  those  soliciUtions  pro- 
vide any  barriers  to  full  and  open  competi- 
tion for  United  SUtes  computer  suppliers. 
The  procurements  reviewed  shall  include 
the  Air  Force  procurement  for  Tactical  Air 
Force  WorksUtions  under  sollciUtlon 
F19630-90-R-0014  and  the  Army  procure- 
ment for  Light  Weight  Computer  Unit 
under  sollciUtlon  DAAB07-90-R-L100. 

(c)  Matters  To  Be  Included  in  Review. — 
The  review  shall  determine  In  the  case  of 
each  sollciUtlon  reviewed— 

(1)  whether  unnecessary  or  non-germane 
specifications,  evsiluation  factors,  unwar- 
ranted performance  requirements,  packag- 
ing requirements,  or  other  limiting  bias  fac- 
tors are  present; 

(2)  whether  the  sollciUtlon  contains  re- 
strictive requirements  in  excess  of  minimum 
Government  needs; 

(3)  whether  Government  developed  appli- 
cations software  is  favored  over  commercial 
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"off  the  shelf"  software  solutions  and  the 
sufficiency  of  the  rationale  to  support  Gov- 
ernment development: 

(4)  the  need  for  components  of  the  De- 
partment of  Defense  to  agree  upon  a  stand- 
ard prescribed  architecture  and  operating 
system:  and 

(5)  the  cost  effectiveness  of  computer  pro- 
curements based  on  the  realism  of  specifica- 
tions as  compared  to  intended  use. 
Statements  regarding  the  degree  of  assess- 
ment supporting  the  specification  develop- 
ment and  rigidity  as  they  limit  or  tend  to 
limit  offerers  or  contract  awards  are  to  be 
Included. 

(d)  Rbport  to  Congress.— The  Comptrol- 
ler General  shall  complete  the  study  and 
submit  a  report  on  the  results  of  the  study 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  not 
later  than  three  months  after  the  date  of 
the  enactment  of  this  Act. 

(e)  SusPKWsioN  or  Certain  Coicdtkr  Pro- 

CCREMKNT   ACTIONS    PENDING    REPORT.— Until 

the  end  of  the  15-day  period  beginning  on 
the  date  on  which  the  report  under  subsec- 
tion (d)  is  submitted— 

(1)  no  further  action  may  be  taken  with 
respect  to  awarding  a  contract  under  the 
two  solicitations  specified  in  subsection  (b): 
and 

(2)  all  submissions  and  receipt  of  vendor 
proposals  for  computer  contracts  with  a 
component  of  the  Department  of  Defense 
shall  l>e  suspended. 

(f )  Waiver  of  Suspension.- The  Secretary 
of  Defense  may  waive  the  provisions  of  sub- 
section (e)  in  the  case  of  any  procurement 
action  that  the  Secretary  considers  to  be 
mission  critical. 

At  the  end  of  part  P  of  title  III  (page  89. 
after  line  2),  Insert  the  following  new  sec- 
tion: 

SEC.    3<5.    PROVISION    OF    EMERGENCY    MEDICAL 
SERVICES  TO  CIVILIAN  SECTOR. 

(a)  In  Genbhai..- In  a  case  in  which  an 
emergency  medical  unit  of  the  Armed 
Forces  described  in  subsection  (c)  is  de- 
ployed for  reasons  of  military  necessity,  the 
Secretary  of  the  military  department  con- 
cerned shall  ensure  that  any  emergency 
medical  units  remaining  at  the  Installation 
or  facility  following  the  deployment  retain 
sufficient  capability  to  perform  auxiliary 
medical  emergency  assistance  for  local  civil- 
ian communities  In  the  same  manner  as  was 
performed  by  the  unit  deployed  or,  in  the 
event  that  the  emergency  medical  units  re- 
maining are  nonexistent  or  are  Incapable  of 
performing  auxiliary  medical  emergency  as- 
sistance for  local  civilian  communities,  the 
Secretary  concerned  shall  make  every  rea- 
sonable effort  to  replace  the  service  concur- 
rent in  time  with  the  loss  of  the  unit  de- 
ployed and  may  use  the  reserves  for  those 
purposes. 

(b)  Conditions.— Emergency  medical  as- 
sistance for  local  civilian  communities  may 
be  provided  by  military  personnel  following 
a  deployment  only  if  (1)  sufficient  capabU- 
ity  otherwise  exists  in  units  of  the  Armed 
Forces  in  that  locality  following  the  deploy- 
ment, and  (2)  such  assistance  has  historical- 
ly been  provided  by  unite  of  the  Armed 
Forces  before  the  deployment. 

(c)  Covered  Ekergenct  Medical  Units.— 
An  emergency  medical  unit  of  the  Armed 
Forces  referred  to  In  subsection  (a)  Is  such  a 
unit  that  (1)  is  stationed  at  a  military  instal- 
lation or  facility  in  the  United  SUtes  In  a 
remote  or  isolated  area  where  an  adequate 
emergency  aeromedical  evacuation  capabil- 
ity does  not  exist  in  the  adjacent  civilian 
sector,  and  (2)  has  historically  performed 


emergency  medical  assistance  for  local  civil- 
ian communities. 

(d)  Waiver  Authority.— The  Secretary 
concerned  may  waive  the  provisions  of  sub- 
section (a)  In  any  case  if  the  Secretary  de- 
termines that  the  waiver  is  necessary  for 
reasons  of  national  security. 

At  the  end  of  part  B  of  title  XIII  (page 
330,  after  line  2),  insert  the  following  new 
section: 

SEC.  1326.  NAMING  OF  GUIDED  MISSILE  DESTROY- 
ER THE  U.S.S.  SAMUEL  S.  STRATTON. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  late  Honorable  Samuel  S.  Stratton 
served  the  people  of  the  United  States  and 
the  23d  District  of  New  York  as  a  Member 
of  the  House  of  Representatives  for  30  con- 
secutive years  with  loyalty,  dedication,  and 
warm  personal  friendship  until  his  retire- 
ment at  the  conclusion  of  the  100th  Con- 
gress: 

(2)  Samuel  S.  Stratton  served  as  a  member 
of  the  Committee  on  Armed  Services  of  the 
House  of  Representatives  for  30  years  and 
did  so  with  total  dedication  to  the  goal  of 
maintaining  a  strong  national  defense: 

(3)  as  a  member  of  the  Committee  on 
Armed  Services,  Samuel  S.  Stratton  served 
as  chairman  of  3  permanent  subcommittees 
(the  Military  Personnel  and  Compensation 
Subconunittee,  the  Investigations  Subcom- 
mittee, and  the  Procurement  and  Military 
Nuclear  Systems  Subcommittee)  and  as 
chairman  of  no  fewer  than  5  special  sub- 
committees and  panels  having  a  major 
effect  on  every  aspect  of  our  country's  de- 
fense establishment: 

(4)  Samuel  S.  Stratton  played  a  major  leg- 
islative and  intellectual  role  in  such  diverse 
areas  as  strengthening  the  NATO  alliance, 
modernization  of  Guard  and  Reserve  forces, 
pursuit  of  verifiable  arms  control  agree- 
ments, protection  of  the  defense  industrial 
base,  development  of  missile  and  aviation 
programs,  and  Improvement  In  the  military 
medical  care  and  military  justice  systems: 

(5)  through  his  singular  and  distinctive  ef- 
forte,  Samuel  S.  Stratton  was  successful  in 
seeing  enacted  into  law  the  requirement 
that  women  be  admitted  to  the  Nation's 
service  academies:  and 

(6)  Samuel  S.  Stratton's  service  to  the 
Nation  (including  his  wartime  and  reserve 
service  as  a  naval  officer  and  service  as  a 
Member  of  Congress)  left  an  indelible  mark 
on  the  history  of  the  Nation  and  his  un- 
swerving goal  of  maintenance  of  a  strong 
national  defense  luiows  no  peer. 

(b)  Sense  op  Congress.— In  light  of  the 
findings  expressed  in  subsection  (a),  it  is  the 
sense  of  Congress  that  the  Secretary  of  the 
Navy  should  name  the  next  guided  missile 
destroyer  (DDG-51)  to  be  named  after  en- 
actment of  this  Act  the  U.SJS.  Samuel  S. 
Stratton. 

Page  20,  line  2,  strike  out  •$255,000,000" 
and  Insert  in  lieu  thereof  "$250,500,000". 

Page  22,  strike  out  lines  18  through  20  and 
insert  in  lieu  thereof  the  following: 

Prom  funds  appropriated  for  fiscal  year 
1991  pursuant  to  this  Act.  not  more  than 
$600,000,000  may  be  obligated  for  the  D-5 
missile  program  until  each  of  the  following 
has  occurred: 

Page  31,  line  12,  strike  out 
"$12,813,082,000"  and  insert  in  heu  thereof 
"$12,940,082,000". 

Page  31.  line  13,  strike  out 
"$8,263,135,000"  and  insert  in  lieu  thereof 
""$8,277,335,000". 

Page  31,  line  15,  strike  out  ""$216,100,000" 
and  Insert  In  lieu  thereof  '"$289,100,000". 

Page  31.  line  18,  strike  out  "$90,800,000" 
and  insert  in  lieu  thereof  "$17,000,000". 


Page  415,  line  11,  strike  out  "Subject  to'" 
and  Insert  In  lieu  thereof  "(1)  Subject  to 
paragraph  (2)  and"'. 

Page  415,  after  line  16,  insert  the  follow- 
ing: 

(2)  The  Secertary  may  not  make  the  con- 
veyance authorized  by  paragraph  (1)  before 
December  1,  1990,  unless  the  City  of  Colum- 
bus, Georgia,  the  Secretary,  the  Mead  Cor- 
poration, and  Chattahoochee  County,  Geor- 
gia, agree  to  the  conveyance  before  such 
date. 

Page  442.  line  21,  strike  out  ""$931,564,000" 
and  insert  in  lieu  thereof  ""$944,564,000"". 

Page  442,  line  22,  strike  out  "$442,268,000" 
and  insert  in  lieu  thereof  ""$429,268,000"". 

Page  454,  line  12,  strike  out  "Project  88- 
D-159"  and  Insert  In  lieu  thereof  "Project 
87-D-159". 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  gentleman  from 
Wisconsin  [Mr.  Aspin]  will  be  recog- 
nized for  20  minutes,  and  the  gentle- 
man from  Alabama  [Mr.  Dickinson] 
will  be  recognized  for  20  minutes  in 
opposition. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Aspin]. 

Mr.  ASPIN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  amendment  that 
I  am  offering  here  is  a  budget  adjust- 
ment amendment.  In  the  light  of 
having  some  money  freed  up  through 
previous  amendments  and  previous  ac- 
tions by  the  Secretary  of  Defense,  this 
amendment  proposes  to  spend  that 
money  in  ways  that  are  related  to  the 
Desert  Shield  operation. 

Mr.  Chairman,  the  amount  that  we 
are  dealing  with  here  in  this  amend- 
ment is  just  under  a  billion  dollars.  Let 
me  describe  where  it  comes  from.  Yes- 
terday the  House  passed  the  Bennett 
amendment,  which  cut  SDI  funding 
from  $2.9  billion  to  $2.3  billion,  there- 
by making  available  $600  million. 

A  second  source  of  funding  here  is 
the  Secretary  of  Defense's  recent  rec- 
ommendation that  we  fund  only  four 
instead  of  five  DDG-51  destroyers, 
thereby  freeing  up  $348  million.  So 
the  total  is  $948  million. 

This  amendment  proposes  to  spend 
that  amount  essentially  in  a  couple  of 
major  categories.  One  category,  prob- 
ably the  more  important  category  but 
the  less  expensive  category,  is  to  cor- 
rect pay  inequities.  We  have  discov- 
ered that  the  soldiers,  the  men  and 
women  in  the  Armed  Forces  now  serv- 
ing in  the  Persian  GiQf,  due  to  the 
ways  the  pays  have  been  allocated  and 
the  way  the  law  is  written,  face  this 
situation:  There  are  certain  pay  in- 
equities. Some  people  are  out  of 
pocket  because  they  lose  some  benefits 
when  they  leave  home,  and  they  do 
not  get  enough  benefits  added  to  their 
employment.  The  first  thing  this 
amendment  does  is  to  correct  those  in- 
equities. I  think  the  gentlewoman 
from  Maryland  [Mrs.  Byron]  will  be 
talking  about  that  here  in  just  a 
moment. 
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The  second  thing  we  spend  the 
money  on  is  some  military  programs 
We  do  not  yet  know  the  full  lessons 
learned  from  the  Desert  Shield  de- 
ployment. There  clearly  will  be  some 
postmortems.  The  Committee  on 
Armed  Services  in  particular  will  be  in- 
volved in  postmortems  on  the  Desert 
Shield  deployment. 

What  are  the  lessons  learned?  What 
have  we  learned  about  this  deploy- 
ment, about  what  kind  of  equipment 
we  are  short  of  or  what  kind  of  equip- 
ment we  need  to  have  more  of?  We  do 
not  fully  know  the  lessons,  but  we 
know  there  are  some  lessons  to  be 
learned. 

We  know,  for  example,  that  Uft  is 
very,  very  important.  We  know,  for  ex- 
ample, that  sealift  is  very  important. 
We  know,  for  example,  that  chemical 
decontamination  units  are  very  very 
important. 

So  the  second  thing  this  amendment 
does  is  to  add  money  for  some  pro- 
grams that  we  have  discovered 
through  the  Desert  Shield  experience 
we  really  need  to  have.  So  we  will  have 
some  more  money  to  spend  on  these. 

This  also  has  some  legislative  provi- 
sions, and  I  think  some  of  them  will  be 
Important.  The  gentleman  from  New 
York  [Mr.  McNulty]  will  be  mention- 
mg  one. 

We  will  include  in  this  some  lan- 
guage to  the  effect  that  it  is  the  sense 
of  the  Congress  that  the  Pentagon  call 
up  combat  reserve  brigades.  They  are 
caUing  up  reserve  units  but  not 
combat  units.  The  gentleman  from 
Mississippi  [Mr.  Montgob€ehy]  is  very 
Interested  in  that  issue,  and  he  will 
say  a  word  about  it  here. 

There  is  one  other  issue  we  are  cov- 
ering in  this  amendment  that  is  very 
very  important.  Speculation  has  been 
raised  partly  because  of  a  proposal 
that  the  Pentagon  has  sent  over  as 
part  of  its  supplemental  appropriation 
package,  and  this  is  speculation  in  the 
press  as  to  how  we  in  Congress  are 
going  to  handle  the  money  that  comes 
to  the  United  States  Government 
from  countries  that  are  donating 
funds  to  help  pay  for  Desert  Shield. 
This  is  an  unprecedented  thing  that  is 
occurring  here,  people  giving  the 
united  States  money  to  help  pay  for  a 
military  operation. 

There  is  a  possibility  that  gifts  will 
be  handled  in  such  a  way  that  Con- 
fess does  not  get  a  chance  to  author- 
ize the  money.  In  fact,  it  is  the  Penta- 
gon s  proposal  that  gifts  be  accepted 
by  the  Pentagon  under  a  1954  act 
which  allows  the  Pentagon  then  to 
spend  it  on  anything  they  so  desire 
consistent  with  the  wishes  of  the 
donor.  That  1954  act  was  made  on  the 
presumption  that  some  patriotic  citi- 
Mns  might  give  some  money  to  the 
Pentagon  to  help  on  defense  matters 

But  we  are  anticipating  billions  of 
dollars  from  the  Saudi  Arabian  Ctov- 
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emment  and  billions  of  dollars  from 
the  Kuwaiti  Government  in  exile. 

There  is  another  thing  that  this 
amendment  does.  This  amendment 
that  we  have  before  us  here  would 
mandate  that  all  money  collected  as  a 
part  of  Desert  Shield  be  authorized. 

Mr.  Chairman,  basically  that  is  the 
outline  of  the  amendment.  A  lot  of 
people  had  a  hand  in  drafting  this 
amendment.  A  lot  of  people  put  in  a 
lot  of  time  on  this.  Some  people  trav- 
eled to  Saudi  Arabia  to  learn  some  of 
the  things  that  are  important  in  this 
amendment.  I  would  like  to  compli- 
ment all  my  colleagues  for  assisting  in 
the  drafting  of  this  amendment. 

Mr.  Chairman,  I  rise  to  speak  on  behalf  of 
my  defense  budget  amendment.  This  amend- 
ment was  undertaken  in  wake  of  Operation 
Desert  Shield  and  is  designed  to  provide  an 
appropriate  support  package  for  military  per- 
sonnel deployed  for  that  operation  and  to 
revise  slightly  the  authorization  of  appropria- 
tions for  the  Department  of  Defense  for  the 
next  fiscal  year  based  on  information  gleaned 
from  Operation  [Jesert  Shield.  Before  discuss- 
ing the  text  of  the  amendment  Mr.  Chairman, 
there  are  some  technical  corrections  to  the 
report  of  the  Committee  on  Armed  Services  to 
accompany  H.R.  4739. 

This  amendment  is  consistent  with  the  com- 
mittee reported  bill.  It  represents  a  $1  billion 
Desert  Shield  package  that  supports  person- 
nel pay  and  allowances,  chemical  and  biologi- 
cal warfare  defense,  and  enhanced  strategic 
air  and  sealift.  The  amendment  would  also 
clarify  emergency  contracting  authority  and 
would  establish  cost  and  burdensharing  re- 
porting requirements  for  the  Department  of 
Defense.  In  addition,  DOD  would  be  required 
to  study  the  greater  use  of  propositioned 
stocks  aboard  sealift  ships.  This  part  of  the 
bill  would  be  financed  by  a  reduction  in  the 
DDG-51  destroyer  program  and  the  SDI  pro- 
gram. 

CORRECTING  PAY  INEQUITIES 

Let  me  explain  the  amendment  in  a  little 
more  detail.  The  amendment  would  provide 
three  important  personnel  benefits.  First,  it 
would  authorize  funding  for  the  direct  payment 
of  "imminent  danger  pay."  Each  soldier, 
sailor,  or  airman  deployed  to  the  Persian  Gulf 
would  receive  $110  per  month  as  long  as  he 
or  she  remains  deployed  in  that  region.  In  ad- 
dition, the  amendment  would  ensure  full  fund- 
ing of  the  family  separation  allowance  for  mili- 
tary members  who  have  left  their  families 
behind  for  this  operation.  The  amendment 
would  also  authorize  the  payment  of  special 
pay  for  serving  in  a  hazardous  location. 

With  respect  to  reserve  forces  deployed  for 
Desert  Shield,  the  amendment  would  provide 
a  housing  allowance  and  special  pay  for  re- 
serve physicians  who  are  activated  for  the  op- 
eration. In  total,  full  funding  for  the  active  and 
reserve  compensation  package  requires  an 
authorization  of  an  additkjnal  $185  million  for 
the  military  personnel  account.  Finally,  this 
part  of  the  amendment  would  provide  funding 
for  free  mail  privileges  for  those  assigned  in 
the  Persian  Gulf  for  fiscal  year  1991. 

IMPROVED  CHEMICAL  DEFENSE  AND  LIFT  PROGRAMS 

It  is  also  apparent  that  chemical  and  biologi- 
cal defense  equipment  will  be  critically  impor- 
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tant  if  U.S.  forces  engage  in  combat  oper- 
ations against  Iraq.  The  amendment  would  au- 
thonze  a  total  of  $187  million  for  various  pro- 
grams related  to  the  testing  and  acquisition  of 
this  equipment. 

Another  major  component  of  the  amend- 
ment focuses  on  strategic  mobility.  Desert 
Shield  has  taught  us  that  strategic  sealift 
ships  are  vital  to  the  timely  transportation  of 
equipment  and  cargo  in  support  of  deployed 
military  forces.  Historically,  this  mission  has 
been  supported  by  the  merchant  marine,  but 
the  continuing  decline  of  the  American  flag 
fleet  leaves  insufficient  ships  available  for  mili- 
tary requirements.  This  amendment  would  au- 
thonze  $250  million  toward  the  purchase  of 
three  strategic  sealift  ships. 

Operation  Desert  Shield  has  also  demon- 
strated the  need  for  improved  airtift  capability. 
My  amendment  proposes  a  $36  million  add 
for  modifications  to  the  existing  C-141  fleet  In 
addition,  $290  million  would  be  authorized  to 
bolster  our  minehunting  capabilities. 

To  offset  the  cost  of  these  benefits,  the 
amendment  would  reduce  funding  for  the 
DDG-51  destroyer  by  $348  milton  and  SDI  by 
$600  million.  The  decision  to  cut  funds  from 
the  DDG-51  is  based  on  the  results  of  Secre- 
tary Cheney's  major  ship  review,  and  the  re- 
duction from  SDI  is  consistent  with  action  al- 
ready taken  by  the  House. 

LEGISLATIVE  PROVISIONS 

The  amendment  also  contains  legislative 
provisions.  First,  the  amendment  would  permit 
DOD  to  use  simplified  small  purchase  proce- 
dures when  procuring  supplies  and  services  in 
the  Middle  East  for  use  in  Desert  Shield,  if  the 
contract  is  for  less  than  $100,000.  Second, 
the  amendment  would  require  the  Secretary  of 
Defense  to  maintain  financial  and  cost  records 
for  Operation  [Desert  Shield,  including  records 
of  amounts  contributed  by  other  nations  and 
the  use  to  which  those  monies  are  put.  This 
section  woulds  further  require  the  Secretary  of 
Defense  to  study  the  feasibility  of  expanding 
the  use  of  prepositioned  stocks  aboard  fast 
sealift  ships.The  question  of  malpositioned 
ships  and  the  need  to  berth  sealift  ships  at 
their  likely  ports  of  embarication  would  also  be 
studied. 


CONGRESSIONAL  AUTHORIZATION  FOR  OTHER 
SUPPORT  FOR  DESERT  SHIELD 

A  second  major  part  of  the  amendment 
deals  with  the  question  of  what  becomes  of 
money  that  is  contributed  to  support  Oper- 
ation Desert  Shield  the  amendment  would  es- 
tablish  an   authorization   requirement   before 
funds  received  from  other  nations  in  support 
of  [Desert  Shield  are  used  by  the  Department 
of  Defense.   In  other  words,  before  money 
contributed  from  any  source  could  be  spent 
for  Desert  Shield,  Congress  wrould  have  to  au- 
thorize how  that  money  would  be  spent.  This 
provision  recognizes  that  the  Committee  on 
Armed  Services  and  the  Congress  have  a 
special  interest  in  ensuring  that  the  adminis- 
tration makes  a  complete  disclosure  of  the 
costs  of  the  on-going  crisis  in  the  MkWIe  East, 
including  who  is  paying  for  what 

We  have  a  responsibility  to  the  American 
people  to  oversee  the  administration's  use  of 
such  funds  that  are  contributed  in  support  of 
our  defense  policy  toward  Iraq.  Current  law 
allows  the  administration  to  spend  monetary 
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gifts  for  defense  purposes  without  proper  con- 
gressional oversight,  and  this  provision  merely 
remedies  that  situation. 

TECHNICAL  CORRECTIONS 

The  third  part  of  this  amendment  is  just  a 
compilation  of  technical  corrections  to  the 
committee  reported  bill. 

IN  HONOR  OF  SAM  STRATTON 

A  final  point  I  want  to  make  concerns  our 
late  colleague,  the  Honorable  Sam  Stratton,  of 
New  York.  In  recognition  of  his  outstanding 
contribution  to  this  country  over  the  course  of 
his  30-year  congressional  career,  my  amend- 
ment expresses  the  sense  of  Congress  that 
the  Secretary  of  the  Navy  should  name  the 
next  guided  missile  destroyer  [DDG-51]  the 
U.S.S.  Samuel  S.  Stratton. 

SUMMARY 

Mr.  Chairman,  this  amendment  is  a  neces- 
sary adjunct  to  the  bill  as  passed  by  the 
Armed  Services  Committee.  It  is  consistent 
with  the  philosophy  of  the  bill  in  the  sense 
that  it  recognizes  the  importance  of  treating 
our  military  members  well  so  that  they  know 
that  the  American  people  support  their  actions 
in  supporting  our  policies  In  distant  and  dan- 
gerous regions  of  the  globe,  and  in  the  sense 
that  it  looks  ahead,  recognizing  that  in  the 
future  our  forces  will  need  to  be  more  mobile 
and  rapidly  deployable  than  they  are  today. 
This  amendment  responds  to  the  lessons  we 
are  learning  from  Desert  Shield,  and  I  would 
urge  my  colleagues  to  support  its  passage. 

Corrections  to  the  Committee  Report  on 
H.R.  4739  DOD  Authorization  Bill  for 
Fiscal  Year  1991  (Report  No.  101-665) 

(1)  Substitute  the  attached  tables 
for  the  tables  on  pages  126,  149,  162, 
165.  177,  and  179. 

(2)  On  page  182  of  the  report  under 
the  heading  "Long  Range  Convention- 
al Stand-off  Weapon"— "reduction  of 
authorization  by  $36  million,"  should 
read  "reduction  of  authorization  to 
$36  million." 

(3)  On  page  189  of  the  report  under 
Section  231-ICBM  Modernization  Pro- 
grams—"authorization  of  $610,208,000 
million"  should  read  "$610,208,000." 

(4)  On  page  340,  under  "Division  B, 
Military  Construction  Authorizations, 
the  number  "$8,473,167,000"  should 
read  "$8,488,167,000". 

(5)  On  pages  341.  350,  and  351  the 
label  "Subcommittee  Recommenda- 
tion" should  read  "Committee  Recom- 
mendation." 

(6)  On  page  364  under  "overseas  con- 
struction projects  requested  by  the 
Navy",  the  final  column  of  the  table 
should  read  "Committee  Recommen- 
dation". 

(7)  On  page  366  under  overseas 
projects  requested  by  the  Air  Force, 
the  final  coliunn  should  read  "Com- 
mittee Recommendation". 
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Mr.  Chairman.  I  yield  to  the  gentle- 
man from  New  York  [Mr.  McNulty] 
to  explain  the  provision  of  the  amend- 
ment to  which  I  have  just  referred. 

Mr.  McNULTY.  Mr.  Chairman.  I 
thank  the  chairman  of  the  committee, 
the  gentleman  from  Wisconsin  [Mr. 
Aspin].  for  yielding  to  me  to  offer  this 
proposal  to  name  a  future  DDG  class 
Navy  destroyer  after  my  predecessor, 
Samuel  S.  Stratton,  who  was  laid  to 
rest  yesterday  in  Arlington  National 
Cemetery  with  full  military  honors. 

Sam  served  the  people  of  New  York 
in  Congress  and  as  a  member  of  the 
Committee  on  Armed  Services  of  the 
House  for  30  years.  His  passing  is  a 
loss  not  only  to  his  wife  Joan,  his  chil- 
dren, and  his  grandchildren,  as  well  as 
his  many,  many  friends,  but  also  the 
Congress  and  to  the  entire  Nation. 

I  find  it  fitting  that  we  would  seek  to 
name  a  ship  from  the  next  generation 
of  destroyers  after  Sam.  Sam  was  a 
Navy  man,  and  he  earnestly  believed 
that  our  freedom  was  won  and  will 
only  be  preserved  by  a  strong  national 
defense. 

The  future  destroyer  U.S.S.  SamiLel 
S.  Stratton  may  one  day  be  called  to 
go  forth  in  defense  of  our  liberty  and 
our  way  of  life,  for  throughout  our 
history  we  have  been  and  will  continue 
to  be  a  maritime  Nation.  While  we  cer- 
tainly welcome  many  of  the  changes 
that  have  led  us  to  reorder  some  as- 
pects of  our  national  defense,  our  re- 
sponsibilities abroad  have  not  dimin- 
ished. 

Sam's  vigilance  guided  our  Nation 
when  he  was  with  us,  and  I  for  one 
find  it  comforting  to  know  that  he  will 
always  be  remembered  by  virtue  of 
this  action. 

Mr.  Chairman.  I  would  like  to  thank 
the  committee  chairman,  the  gentle- 
man from  Wisconsin  [Mr.  Aspin],  the 
members  of  the  committee,  and  all  of 
my  colleagues  for  their  support  for 
this  truly  fitting,  living  memorial  to  a 
great  American  and  a  great  patriot, 
Sam  Stratton. 

Mr.  ASPIN.  Mr.  Chairman.  I  thank 
the  gentleman  from  New  York  [Mr. 
McNuLTY]  for  his  comments,  and  I 
would  say  to  the  Members  and  to  the 
gentleman  from  New  York  that  it  is  a 
great  pleasure  for  us  to  include  the 
McNulty  amendment  naming  this  ship 
in  honor  of  Sam  Stratton. 

Mr.  SKELTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  SKELTON.  Mr.  Chairman.  I 
just  wish  to  make  inquiry  of  the  gen- 
tleman and  to  countemance  him  on 
this   amendment   in   particular,   espe- 


cially on  the  amendment  that  corrects 
the  pay  inequities. 
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No.  1,  we  have  seen  the  reservists 
used  to  some  extent  properly,  al- 
though I  think  that  they  have  not 
been  used  as  the  total  force  concept 
has  been  planned,  but  there  are  a  good 
number  of  reservists.  We  see  here  in 
the  amendment  that  it  is  designed  to 
compensate  the  reservists  called  to 
active  duty  with  the  same  benefits 
that  their  active  duty  counterparts  re- 
ceive. I  think  it  is  also  very  important, 
because  we  have  had  some  complaints 
from  those  who  are  on  active  duty  and 
being  sent  over  to  the  Persian  Gulf 
area  that  they  would  be  receiving  less 
money. 

Mr.  Chairman,  what  the  gentleman 
from  Wisconsin  [Mr.  Aspin]  does  in 
three  areas— endangered  pay,  family 
separation  allowajice,  and  the  hazard- 
ous location  pay— is  to  correct  the  loss 
of  compensation  and  I  think  this  is  so 
terribly  important.  I  know  the  men 
and  women  who  are  in  the  Persian 
Gulf  on  the  sands  of  Saudi  Arabia  will 
appreciate  this,  and  I  compliment  the 
gentleman  from  Wisconsin  [Mr. 
Aspin]  for  this. 

Mr.  ASPIN.  Mr.  Chairman.  I  thank 
the  gentleman  from  Missouri  for  his 
kind  comments. 

Let  me  call  on  the  gentlewoman 
from  Maryland  [Mrs.  Byron],  to 
whom  those  comments  ought  to  have 
been  directed.  The  gentlewoman  has 
been  the  real  author  of  this  part  of 
the  amendment,  the  chairwoman  of 
the  Subcommittee  on  Military  Person- 
nel and  Compensation,  the  gentlewom- 
an from  Maryland  [Mrs.  Byron]. 

Mr.  Chairman,  at  this  time  I  yield  4 
minutes  to  the  gentlewoman  from 
Maryland  [Mrs.  Byron]. 

Mrs.  BYRON.  Mr.  Chairman,  as 
chairman  of  the  Subcommittee  on 
Military  Personnel  and  Compensation, 
I  rise  in  support  of  the  Aspin  budget 
amendment.  The  amendment  address- 
es the  specific  concerns  raised  by  serv- 
icemen and  women  serving  in  the  Per- 
sian Gulf  region.  On  the  leadership 
trip  over  Labor  Day  weekend,  we  had 
an  opportunity  to  talk  with  a  number 
of  soldiers,  sailors,  airmen,  and  ma- 
rines deployed  throughout  the  region. 
I  can  report  that  morale  is  extraordi- 
narily high  despite  the  very  real  hard- 
ships that  many  of  our  young  people 
are  enduring.  We  did  find  some 
people-related  problems,  however, 
such  as  difficulty  in  sending  and  re- 
ceiving mail  and  problems  related  to 
pay.  Both  of  these  are  addressed  in 
the  Aspin  amendment. 

On  the  question  of  pay,  the  Issue  re- 
lates to  basic  allowance  for  subsist- 
ence, or  BAS.  Enlisted  personnel  not 
receiving  Government-provided  meals 
are  entitled  to  basic  allowance  for  sub- 
sistence of  $177.30  per  month  to  pay 
for  the  cost  of  those  meals.  Since  de- 


ployed personnel  are  serving  under 
field  conditions,  all  meals  are  provided 
by  the  military;  enlisted  personnel, 
therefore,  forfeit  their  basic  allowance 
for  subsistence. 

For  many  young  families,  however. 
BAS  is  an  important  element  of 
monthly  income.  Navy  families  gener- 
ally understand  the  way  the  subsist- 
ence allowance  works  because  of  the 
frequency  of  deployments  where  sail- 
ors eat  aboard  ship.  The  loss  of  BAQ 
because  the  service  member  is  now 
eating  in  a  Government  mess  has 
come  as  a  surprise  to  many  Army  and 
Air  Force  personnel,  however. 

That  loss  is  partially  offset  by  sever- 
al additional  allowances  paid  to  de- 
ployed personnel.  First,  service  mem- 
bers with  dependents  are  entitled  to 
family  separation  allowance  of  $60  per 
month.  Second,  enlisted  personnel  as- 
signed to  austere  overseas  duty  are  eli- 
gible to  receive  certain  places  special 
pay  of  $8  to  $22.50  per  month. 

The  missing  piece  of  the  pay  puzzle 
is  imminent  danger  pay  of  $110  per 
month.  I  want  to  make  clear  to  my  col- 
leagues that  I  do  not  advocate  the 
payment  of  Imminent  danger  pay 
simply  to  fix  a  pay  problem.  In  my 
view,  imminent  danger  pay  for  the 
young  men  and  women  serving  in  the 
Persian  Gulf  region  is  justified  on  its 
own  merits. 

Imminent  danger  pay  is  currently 
authorized  for  U.S.  military  personnel 
in  the  Philippines.  Bolivia,  Peru,  and 
Greece,  to  name  a  few  locations.  There 
Is  no  question  that  our  troops  In  Saudi 
Arabia— gas  masks  In  hand— are  simi- 
larly In  Imminent  danger.  Unfortu- 
nately, the  Secretary  of  Defense  Is 
often  reluctant  to  approve  payment  of 
Imminent  danger  pay  for  political  rea- 
sons. 

In  fact,  we  faced  this  same  situation 
just  a  few  years  ago  with  the  Kuwaiti 
tanker  reflagging.  It  took  a  hearing  by 
my  subcommittee  and  the  Secretary  of 
Defense  in  my  office  and  the  threat  of 
legislative  action  before  the  Secretary 
reconsidered  the  extent  of  the  danger 
to  our  persormel  there  and  approved 
payment  of  danger  pay. 

Conditions  in  the  gulf  region  today 
are  clearly  as  dangerous  as  they  were 
In  the  reflagging  deployment.  I  wrote 
to  Secretary  Cheney  more  than  a  week 
ago  urging  him  to  authorize  Imminent 
danger  pay.  I  would  prefer  to  see  the 
Secretary  act  on  his  own.  but  since  he 
hasn't  I  believe  that  action  by  the 
Congress,  as  Included  In  this  amend- 
ment, is  appropriate. 

Hopefully  when  the  Chairman  of 
the  Joint  Chiefs,  Colin  Powell,  re- 
turned, he  would  remedy  this. 

Several  pay  problems  affecting  re- 
servists have  also  come  to  our  atten- 
tion. There  are  two  elements  of  com- 
pensation for  which  recently  activated 
reservists  are  Ineligible  unless  they  are 
under  an  extended  call  to  active  duty: 
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variable  housing  allowance  and  physi- 
cian and  dental  officer  special  pays 
The  disparity  in  payment  of  these  al- 
lowances is  a  source  of  dissatisfaction 
to  recalled  reservists  who  often  work 
side-by-slde  with  active  duty  person- 
nel, who  are  authorized  to  receive 
these  benefits. 

The  Aspin  budget  amendment  pro- 
vides the  necessary  fix  for  all  of  these 
problems: 

First,  by  directing  the  Secretary  of 
Defense  to  pay  imminent  danger  pay 
to  service  members  assigned  to  the 
Persian  Gulf  area  in  connection  with 
Operation  Desert  Shield,  retroactive 
to  the  beginning  of  the  deployment; 

Second,  by  authorizing  the  payment 
of  variable  housing  allowance  and 
physician/dental  officer  special  pays 
for  reservists  called  to  active  duty  in 
connection  with  Operation  Desert 
Shield;  and 

Third,  by  ensuring  full  funding  of 
the  added  costs  of  imminent  danger 
pay  and  the  two  Reserve  compensa- 
tion initiatives  by  authorizing  an  addi- 
tional $174  million  for  the  military 
persormel  account. 

On  the  trip  to  the  Persian  Gulf,  the 
other   problem    we    heard— over   and 
over  again— was  the  difficulty  in  re- 
ceiving and  sending  maU.  I  want  to 
congratulate  my  colleagues  for  passing 
legislation  on  Monday  to  provide  free 
mall  service.  Believe  me.  that  action 
will  provide  a  substantial  shot  in  the 
arm  to  our  service  personnel  in  Saudi 
Arabia.  The  Aspin  budget  amendment 
completes   the  circle   by   authorizing 
the  additional   funding  necessary  to 
pay  the  cost  of  that  free  mall  service 
Taking  care  of  people  must  be  our 
fu^t  priority.  Chairman  Aspin  and  I 
outlined  our  findings  from  the  Persian 
Gulf  trip  in  a  recent  "Dear  Colleague" 
letter   to   aU   House   Members.    This 
amendment     provides     the     follow- 
through  on  that  letter,  and  I  urge  my 
colleagues'  favorable  consideration 

Mr.  DICKINSON.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  in  looking  over  the 
proposed  amendment  offered  by  the 
gentleman  from  Wisconsin  [Mr 
Aspin].  on  a  scale  of  1  to  10,  with  10 
being  the  best,  I  think  I  would  give 
this  about  a  6  in  my  book. 

Its  principal  asset  is  that  it  is  direct- 
ed at  some  shortcomings  identified 
during  our  deployment  to  the  Persian 
Gulf.  The  amendment  helps  with  fast 
sealift  and  airlift,  and  improves  our 
mine  hunting  capability. 

Mr.  Chairman.  I  accompanied  the 
gentleman  from  Wisconsin  [Mr 
Aspin]  to  Saudi  Arabia  just  2  weeks 
ago.  as  did  the  gentlewoman  from 
Maryland  [Mrs.  Byron],  and  we  were 
concerned  that  there  were  many  in- 
equities and  hardships  that  were  being 
endured  by  our  men  and  women  there 
some  of  which  were  unnecessary. 
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The  amendment  also  takes  care  of 
some  special  needs  of  our  soldiers.  It 
authorizes  free  postage  and  provides 
imminent  danger  pay  in  recognition 
that  the  Nation  has  placed  them  in 
harm's  way.  all  of  which  is  good. 

What  troubles  me  greatly,  however, 
is  that  the  amendment  does  not  go  far 
enough.  It  does  not  really  address 
itself  to  crucial  national  defense  issues 
that  have  been  exacerbated  by  the 
Persian  Gulf. 

The  inadequacy  of  the  amendment 
comes  from  two  aspects: 

A  continuing,  politically  motivated 
adherence  to  the  House  budget  resolu- 
tion which,  as  I've  said  many  times 
before,  cuts  defense  too  far,  too  deep, 
too  fast,  and  a  failure  to  recognize 
that  Saddam  Hussein's  August  invas- 
tion  of  Kuwait  shattered  the  HASC's 
carefully  crafted  image  of  a  world 
without  threats  to  the  United  States. 

For  these  reasons,  the  amendment 
leaves  standing  major  shortcomings 
uncovered. 

I  would  cite  but  one  of  those  short- 
comings that  must  still  be  addressed. 

We  will  still  cut  military  personnel 
strength  by  over  129,000  at  a  time 
when  we  have  deployed  nearly  that 
many  men  and  women  in  harm's  way. 
The  committee  persuaded  itself  that 
such  a  deep  cut  was  necessary  because 
cuts  were  inevitable,  and.  consequent- 
ly, forcing  more  people  from  the  serv- 
ices, faster  than  required  would  short- 
en the  agony  of  the  thousands  of  vol- 
unteers who  were  waiting  for  their 
pink  slips. 

As  a  result,  the  Department  of  De- 
fense now  finds  itself  in  the  schizo- 
phrenic position  of  melting  down  its 
military  force  while  simultaneously 
conducting  the  largest  deployment  of 
U.S.  forces  in  nearly  20  years. 

My  regret,  then,  with  the  Aspin 
amendment  is  that  it  adheres  blindly 
to  the  House  budget  resolution— a  par- 
tisan political  product— and  avoids 
making  the  complete  and  correct  deci- 
sions mandated  by  a  truly  changed 
world  situation. 

Mr.  Chairman,  I  would  like  to  have  a 
short  colloquy  with  the  gentleman 
from  Wisconsin  [Mr.  Aspin]  to  clarify 
a  couple  of  points. 

Mr.  Chairman,  your  amendment  es- 
tablishes an  authorization  require- 
ment for  the  funds  contributed  by 
other  nations  to  help  support  Desert 
Shield.  I  applaud  the  concept,  but  I 
have  two  concerns,  and  would  appreci- 
ate your  comments. 

The  gentleman  from  Wisconsin  [Mr 
Aspin]  is  well  aware  of  the  time  it 
takes  to  get  anything  done  around 
here,  as  witnessed  by  how  long  we 
have  struggled  with  this  biU.  Does  the 
gentleman  have  in  mind  a  series  of 
supplemental  authorizations  for  use  of 
these  funds  on  an  as-required  basis, 
and,  if  so,  does  he  have  in  mind  any 
kind  of  expedited  process  to  ensure 
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that  these  funds  can  be  authorized  in 
a  timely  fashion? 

Mr.  Chairman,  to  paraphrase,  if  we 
are  to  receive  financial  assistance 
whether  it  be  from  Kuwait,  from 
Saudi  Arabia,  or  from  any  other  coun- 
try, is  it  the  intention  of  the  gentle- 
man from  Wisconsin  [Mr.  Aspin]  that 
the  funds  received  by  this  country,  if 
they  are  to  be  spent  by  the  Depart- 
ment of  Etefense,  that  they  be  author- 
ized as  any  other  defense  expendi- 
tures, and  authorized  by  our  commit- 
tee? 
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I  would  like  for  the  gentleman  to 
discuss  with  me,  and  for  the  record, 
how  he  would  envision  this  to  happen. 

Mr.  ASPIN.  Mr.  Chairman,  will  the 
gentleman  jield? 

Mr.  DICKINSON.  I  am  happy  to 
yield  to  the  gentleman  from  Wiscon- 
sin. 

Mr.  ASPIN.  Mr.  Chairman,  it  would 
happen  during  the  normal  legislative 
process  which  would  mean  either  es- 
sentially an  authorization  bill,  an 
annual  defense  bill,  or  a  supplemental. 
Mr.  DICKINSON.  So  you  would  an- 
ticipate that  there  might  be  a  series  of 
supplementals  or  supplemental  as  re- 
quired? 

Mr.  ASPIN.  No;  I  would  anticipate 
probably  there  would  be  one  supple- 
mental. As  I  understand  it,  the  way  we 
are  going  to  pay  for  Desert  Shield  is 
through  a  supplemental,  that  the 
budget  negotiators  have  in  fact  decid- 
ed that  the  defense  budget  number 
that  is  going  to  come  out  of  this  con- 
ference and  be  given  to  us  not  just  for 
this  year  but  for  the  future  years  is  es- 
sentially to  the  baseline  defense 
number,  and  that  any  cost  of  Desert 
Shield  essentially,  any  costs  would  be 
dealt  with  in  a  supplemental.  That  is 
not  final,  but  that  is  where  the  nego- 
tiators have  been  heading. 

If  that  is  the  case,  what  I  would  an- 
ticipate is  that  at  the  point  that  the 
supplemental  was  sent  up,  wrapped 
into  that  supplemental  would  be  the 
notification  of  where  the  funding 
comes  from.  A  certain  amount  of  it  we 
know  would  be  coming  from  abroad, 
but  probably  is  unlikely  to  cover  all  of 
the  expenses.  Some  of  it  would  come 
out  of  the  Treasury.  Essentially  we 
would  vote  on  the  money  that  would 
come  both  by  donations  and  by  the 
Treasury  in  the  same  bill. 

Mr.  DICKINSON.  What  happens  if 
we  do  not  authorize  supplementals? 

Mr.  ASPIN.  That  is  the  point.  We 
would  like  to  get  into  the  authoriza- 
tion of  supplementals. 

Mr.  DICKINSON.  What  you  are 
saying  is  that  your  amendment  would 
require  the  authorization  of  supple- 
mentals or  funds  given  by  third  coun- 
tries in  support  of  Desert  Shield,  is 
that  correct? 
Mr.  ASPIN.  That  is  correct. 
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ULt.  DICKINSON.  Do  you  antici- 
pate, or  have  you  provided  for,  any  ex- 
pedited procedure,  because  we  cannot 
do  this  on  a  once-a-year  basis? 

Mr.  ASPIN.  No;  we  do  supplemen- 
tals,  the  gentleman  from  Alabama 
knows,  and  the  Congress  does  deal 
with  supplemental^  on  a  regular  basis. 
We  had  one  last  spring. 

Mr.  DICKINSON.  That  is  true.  It  is 
a  rather  tedious  process,  and  quite 
often,  as  I  say.  we  do  not  always  au- 
thorize supplementals,  but  we  deal 
with  them. 

As  the  gentleman  is  aware,  the  tend- 
ency around  here  is  to  load  up  must-do 
legislation  with  Member  gold  watches, 
so  to  speak.  We  should  avoid  the  add- 
on pet  rocks  and  so  forth  at  all  costs, 
should  we  ultimately  authorize  these 
funds. 

How  would  you  propose  that  we  es- 
tablish any  procedure  so  that  we  can 
deal  with  this  subject  directly,  and 
deal  with  it  as  needed  without  the  ex- 
traneous things  being  added  on  like  a 
Christmas  tree? 

Mr.  ASPIN.  I  think  the  example  is 
the  amendment  we  have  here  before 
us.  We  are  dealing  here  with  $1  billion 
that  we  have,  that  was  made  available 
through  amendments  and  through  the 
actions  of  the  Secretary  of  Defense. 
We  are  proposing  here  I  think  a  very 
wise  spend-out  of  that  $1  billion.  I  lis- 
tened to  the  early  part  of  the  gentle- 
man from  Alabama's  speech,  and  he 
seemed  to  agree  that  we  ought  to 
spend  money  on  these  items.  There 
were  a  lot  of  competing  forces  for  this 
money.  Some  people  wanted  to  put  in 
it  a  lot  of  foolish  programs  like  the  B- 
2  and  the  SDI,  which  of  course  had 
nothing  to  do  with  Desert  Shield.  So  if 
the  gentleman  from  Alabama  will 
stand  firm,  I  am  sure  on  our  side  we 
will  stand  firm  and  make  sure  we  do 
not  spend  the  money  on  things  that 
are  not  related  to  Desert  Shield,  not 
things  that  people  like,  or  some  people 
like  here  in  the  administration  want  to 
spend  the  money  on,  things  that  have 
nothing  to  do  with  Desert  Shield  like 
the  B-2. 

But  I  think  the  gentleman  is  right. 
But  I  think  that  is  the  reason  that  we 
can  show  that  we  are  doing  it,  Ls  we 
have  done  it  with  this  amendment. 

Mr.  DICKINSON.  I  hope  the  gentle- 
man is  right.  It  is  certainly  something 
that  should  be  done  and  addressed, 
and  we  should  retain  control  of  it,  so 
to  speak,  to  make  sure  that  extraneous 
things  that  have  nothing  to  do  with 
Desert  Shield  are  not  fimded  from  the 
money  that  we  are  receiving  from 
countries  to  help  pay  for  Desert 
Shield. 

Mr.  ASPIN.  If  the  gentleman  will 
yield  further,  I  think  we  have  a  good 
chance  if  we  were  to  authorize  that. 
and  I  know  the  gentleman  shares  my 
suspicion  of  the  appropriators.  and  I 
think  that  the  gentleman  would  agree 
that  the   appropriators  are  often   a 


problem  in  the  area  that  the  gentle- 
man from  Alabama  is  talking  about. 
So  if  we  do  have  a  process  here  where 
we  authorize  and  appropriate  the 
money  coming  to  us  from  Kuwait  and 
Saudi  Arabia,  I  think  we  have  a  better 
chance  that  we  would  have  a  bill  here 
that  does  not  add  a  lot  of  pork.  I  do 
not  trust  the  appropriators  very  much 
to  keep  the  pork  out. 

Mr.  DICKINSON.  I  am  surprised  to 
hear  the  gentleman  say  that.  They 
only  appropriated  $13  billion  of  unau- 
thorized expenditures  and  unappropri- 
ated $8  billion  that  had  not  been  au- 
thorized, so  I  cannot  understand  the 
gentleman  from  Wisconsin  being  sus- 
picious of  them. 

Mr.  ASPIN.  Maybe  it  is  just  a  natu- 
ral suspicion  of  the  group. 

Mr.  DICKINSON.  Your  amendment 
contains  a  sense-of -Congress  provision 
concerning  the  activation  and  deploy- 
ment to  the  Persian  Gulf  of  at  least 
one  Army  National  Guard  combat  bri- 
gade. You  state  specifically  that: 

The  order  of  such  brigade  to  active  Feder- 
al service  should  be  issued  under  provisions 
of  law  that  would  allow  that  brigade  to 
remain  in  such  service  for  the  duration  of 
Operation  Desert  Shield. 

I  recognized  the  need  for  this  when 
we  were  In  the  Persian  Gulf  and  we 
talked  to  General  Schwarzkopf  and 
others.  There  was  a  strong  urge  on  the 
part  of  the  Members  to  say,  if  we  are 
going  to  need  the  Guard  and  the  Re- 
serve, and  if  they  are  going  to  prove 
their  mettle  and  prove  the  total  force 
concept,  it  is  a  terribly  expensive  thing 
to  have  if  we  are  not  going  to  use 
them  when  we  need  them.  Call  up  the 
active  duty  and  combat  types.  The 
answer  was  that  under  the  180  days 
you  can  only  use  them  for  about  2 
months,  and  then  they  have  to  rotate, 
creating  a  morale  factor  as  well  as  a 
terrible  expense  for  what  we  are  get- 
ting out  of  them. 

So  you  have  a  sense  of  Congress  that 
we  should  extend  the  time.  Does  this 
provision  in  any  way  require  the  Presi- 
dent to  invoke  the  War  Powers  Act; 
was  that  what  the  gentleman  was  pro- 
posing? 

Mr.  ASPIN.  No,  I  did  not  anticipate 
that  It  would  include  the  War  Powers 
Act. 

Mr.  DICKINSON.  I  am  going  to  vote 
for  the  amendment,  but  let  me  say.  we 
all  agree  that  180  days  is  insufficient 
and  we  are  cutting  too  deeply  into  the 
end  strength,  the  total  manpower.  I 
am  going  to  offer,  at  the  proper  time, 
in  my  motion  to  recommit  the  author- 
ity, to  extend  the  time  from  180  days 
to  360  days,  and  cut  back  on  the  terri- 
ble end  strength  cuts  to  approximately 
the  Senate  figure  of  101,000. 

Mr.  ASPIN.  If  the  gentleman  will 
yield,  I  think  that  the  question  of  how 
do  we  deal  with  the  180-day  problem  is 
still  open  to  debate  and,  therefore,  I 
am  going  to  oppose  the  gentleman's 
motion  to  recommit  on  the  grounds 


that  I  think  we  need  to  work  this  out 
in  conference. 

What  you  have,  if  the  gentleman 
will  yield  further,  is  several  ways 
under  which  the  Secretary  of  Defense 
and  the  President  can  call  up  the  Re- 
serves, and  one  provision  is  that  one 
that  goes  for  90  days  and  then  an 
extra  90  days.  We  may  need  some  leg- 
islation if  that  is  the  vehicle  he  is 
going  to  use.  We  do  not  know  that  yet. 
But  there  are  other  methods  under 
which  he  can  call  them  up,  and  it  is 
the  opinion  of  our  legal  counsel  here, 
and  we  do  not  know  whether  the  Pen- 
tagon agrees,  that  he  has  in  effect  al- 
ready signed  the  necessary  paperwork 
calling  for  a  national  emergency  in 
order  to  call  up  the  Reserves. 

So  I  think  this  needs  to  be  worked 
out.  The  reason  we  did  not  put  that 
provision  in  this  bill  was  I  think  we 
need  to  work  the  problem  out  with  the 
Pentagon  a  little  further  as  to  exactly 
what  we  have  to  do  to  make  sure  that 
we  do  not.  as  I  think  the  gentleman 
from  Alabama  pointed  to,  we  do  not 
just  want  to  send  them  over  there  only 
to  have  them  there  for  a  month  or  two 
and  then  run  out  of  time. 

Mr.  DICKINSON.  I  wUl  discuss  that 
in  more  detail,  the  extension  of  the 
time  from  180  days  to  360  days,  which 
to  me  is  clearly  the  most  preferable 
way  that  we  can  deal  with  it,  and  then 
we  do  not  have  to  wait  ujitil  we  go  to 
conference. 

I  thank  the  gentleman  and  will  sup- 
port his  amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
DuRBiN).  The  gentleman  from  Ala- 
bama [Mr.  Dickinson]  has  12  minutes 
remaining  and  the  gentleman  from 
Wisconsin  [Mr.  Aspin]  has  6V4  minutes 
remaining. 

Mr.  ASPIN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Missis- 
sippi [Mr.  MONTGOBtERY]. 
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Mr.  MONTGOMERY.  Mr.  Chair- 
man, in  the  Aspin  budget-adjustment 
amendment  which  we  are  talking 
about  now,  there  is  a  sense-of -the-Con- 
gress  resolution  that  says  the  Secre- 
tary of  Defense  should  call  up  at  least 
one  combat  National  Guard  brigade, 
and  that  it  be  deployed  to  the  Persian 
Gulf. 

I  certainly  support  this  resolution. 
The  reason  for  the  resolution  is  that 
the  Defense  Department.  Mr.  Chair- 
man, has  not  called  up  one  combat 
unit  of  the  National  Guard  and  Re- 
serve except  the  airlift  capabilities  of 
the  Reserves,  and  they  are  doing  a 
good  job. 

For  years,  now,  the  Congress  and 
the  Defense  Department  have  been 
working  together  to  get  the  total 
force.  Now,  what  is  the  total  force? 
The  total  force  is  you  take  Reserves 
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and  you  take  the  Active  Forces,  you 
train  them  side  by  side.  When  you 
have  an  emergency,  they  move  out  to- 
gether, they  fight  together. 

The  Defense  Department,  for  what 
reason  I  do  not  know,  has  not  called 
up  one  combat  unit  of  the  Reserves  or 
the  National  Guard.  Fifty  percent  of 
all  of  our  combat  missions  of  the 
Army  now,  are  in  the  National  Guard 
and  the  Reserves.  Thirty  percent  of 
the  Air  Force  missions  are  in  the  Air 
Reserve  and  the  Air  Guard. 

The  Important  point  is  this  is  the 
proper  time  to  test  the  mobilization  of 
the  National  Guard  and  Reserve,  to 
see  if  they  can  mobilize,  to  see  if  they 
can  move  properly  to  Saudi  Arabia, 
that  they  have  had  the  proper  train- 
ing and  can  do  the  job.  I  say  when  we 
do  not  have  body  bags  coming  back 
from  the  Persian  Gulf,  this  is  a  won- 
derful opportunity  to  test  the  Nation- 
al Guard  and  Reserve. 

Mr.  Chairman,  in  the  last  10  years, 
the  Congress  mainly  has  been  giving 
incentives  to  the  National  Guard  per- 
sonnel; we  have  been  giving  them  new 
equipment:  we  have  been  giving  them 
better  training. 

Certainly,  I  urge  that  this  resolution 
be  adopted.  It  is  simply  a  sense-of-the- 
Congress  that  says  "Get  on  the  stick 
over  there  in  the  Defense  Department 
and  call  up  these  reservists,  call  up 
combat  units." 

Mr.  DICKINSON.  Mr.  Chairman,  I 
am  delighted  to  hear  that  the  gentle- 
man from  Mississippi  is  agreeing  with 
what  I  propose  to  do  with  the  Nation- 
al Guard  and  Reserve  in  my  motion  to 
recommit. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Pennsylvania 
[Mr.  Gekas]. 

Mr.  GEKAS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  I  now  yield  to  the 
gentleman  from  New  York  [Mr.  Solo- 

UON]. 

Mr.  SOLOMON.  Mr.  Chairman,  I  rise  in  sup- 
port of  this  amendment  to  name  a  destroyer 
after  our  late  colleague,  Sam  Stratton. 

I  could  think  of  nothing  more  appropriate 
Sam  Stratton  was  a  great  American  patriot. 
How  fitting  that  his  memory  be  preserved  by 
naming  a  naval  vessel  after  him,  this  man  who 
did  so  much  to  restore  our  military  vigor. 

Mr.  Chairman.  Sam  Stratton  was  a  learned 
man  who  not  only  read  deeply  in  history,  but 
witnessed  it  first-hand  as  an  intelligence  aide 
to  Gen.  Douglas  MacArlhur  in  Worid  War  II. 
From  that  experience  he  knew  that  the  cost  of 
military  weakness  was  paid  by  the  blood  of 
miltons  of  people,  and  he  knew  that  America 
must  never  again  strip  her  defenses.  So  much 
of  Sam  Stratton's  congressional  career  was 
guided  by  that  goal,  and  he  never  wavered. 

The  spirit  of  Sam  Stratton  pervaded  our  de- 
liberations as  we  organized  the  debate  over 
the  Defense  authorization  bill.  On  this,  and  on 
so  many  other  issues,  we  often  find  ourselves 
asking:  "What  would  Sam  do?  How  would 
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Sam  handle  this?  How  would  Sam  react  to 
this?" 

We  shall  not  see  his  equal  again  soon.  But 
we  can  build  a  durable  monument  to  this 
great  American  patriot  by  supporting  and 
passing  this  amendment.  Knowing  that  a 
U.S.S.  Samuel  S.  Stratton  is  patrolling  the  vast 
oceans,  helping  to  preserve  our  freedoms, 
and  to  protect  American  interests,  is  the  best 
tribute  to  a  colleague  we  all  loved  and  re- 
spected. 

Mr.  Chairman,  I  urge  support  for  this 
amendment. 

Mr.  GEKAS.  As  we  all  do,  I  am  sure. 
I  thank  the  gentleman. 

Mr.  Chairman,  when  we  first  learned 
about  the  callup  of  the  90-day  reserv- 
ists, we  became  alarmed  at  the  com- 
plaints we  were  receiving  about  the  ab- 
sence of  the  variable  housing  allow- 
ance obtained  only  because  they  were 
called  up  for  such  a  short  period  of 
time;  that,  indeed,  the  Pentagon  regu- 
lation called  for  those  types  of  bene- 
fits to  be  payable  only  if  the  callup 
were  for  140  days  or  more. 

I  now  assume  after  we  introduced 
legislation  and  implored  the  Secretary 
of  Defense  and  talked  to  important 
people  on  the  various  important  com- 
mittees that  now  this  amendment  car- 
ries the  answer  to  that  problem  that 
we  have  been  posed. 

But  let  me  ask  the  gentleman  this: 
Does  this  really  include  the  90-day 
people  even  if  they  do  not  go  overseas? 
I  would  like  the  chairman  to  answer 
that  first,  and  then  to  pose  another 
question. 

Mr.  ASPIN.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  GEKAS.  I  am  happy  to  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  ASPIN.  Mr.  Chairman,  the  gen- 
tleman is  correct.  It  covers  all  of  them. 
Mr.  GEKAS.  So  now  there  is  no  dis- 
tinction between  140  days,  100,  or  90 
or  whatever.  That  is  a  giant  step  for- 
ward for  which  I  thank  the  chairman 
and  aU  of  those  who  made  this  par- 
ticular amendment  possible,  because 
as  aU  of  us  know,  the  gentleman  from 
Mississippi  has  been  in  the  forefront 
of  all  of  this,  that  when  a  90-day  re- 
servist goes,  just  like  a  140-day  individ- 
ual, the  biUs  at  home  pile  up,  even  if  it 
is  only  for  90  days.  That  does  put  our 
reservists  who  have  been  called  up  just 
for  that  short  period  of  time  at  an  un- 
bearable, sometimes,  financial  burden, 
and  we  ought  to  be  treating  them  all 
alike. 

For  that,  I  thank  the  visionary  mem- 
bers of  the  committee  who  were  able 
to  fashion  this  amendment,  and  I  will 
support  it. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  Virginia  [Mr.  Bate- 
man],  the  ranking  member  of  our  Sub- 
committee on  Military  Personnel  and 
Compensation. 

Mr.  BATEMAN.  Mr.  Chairman,  I 
thank    the    distinguished    gentleman 


25139 


from  Alabama   [Mr.  Dickinson]   for 
yielding  me  this  time. 

Mr.  Chairpian,  I  rise  to  say  that  I, 
too,  will  support  the  Aspin  budget  ad- 
justment amendment.  It  is  a  positive 
step. 

I  must  add,  however,  that  it  would 
be  much  improved  and  is  deficient  in 
my  opinion  by  its  failure  to  address 
one  of  the  major  shortcomings  of  the 
Defense  authorization  bill  that  came 
to  the  floor,  and  that  is  the  unman- 
ageable excessive  reductions  in  end 
strength  for  our  uniformed  soldiers 
and  most  especially  the  U.S.  Army. 

When  our  subcommittee  acted  upon 
this  bill.  I  did  not  oppose  it.  but  re- 
served the  right  to  seek  to  address  this 
question  of  reduction  in  end  strength 
at  a  later  point  in  the  deliberations  on 
the  bill.  Certainly,  it  not  being  ad- 
dressed in  this  amendment.  I  am 
pleased  that  it  is  addressed  in  the 
motion  to  recommit  offered  by  the 
gentleman  from  Alabama  which  I 
shall  support. 

Failing  that.  I  will  certainly  be  sup- 
porting adding  back  some  of  the  end 
strength  that  we  are  taking  from  the 
U.S.  Army  when  we  get  to  the  commit- 
tee on  conference. 

This  bill,  as  we  have  it  on  the  floor, 
reduces  Army  end  strength  by  68,500 
people.  I  am  not  one  of  those  who  be- 
lieve that  we  cannot  reduce  the  size 
and  cost  of  our  military  operations, 
our  Defense  Department  budget  and 
activities.  I  agree  with  the  Secretary 
of  Defense  and  the  President  that  over 
time  we  can,  indeed,  make  reductions 
even    in   light    of    Operation    Desert 
Shield,  but  it  is  critically  important 
that  we  make  those  reductions  in  an 
intelligent,  programmatic  way,  not  in 
a  willy-nilly,  haphazard  way  that  does 
not  comport  with  the  ability  of  our 
military  personnel  managers  to  deal 
with  a  drawdown  of  an  all-volunteer 
force,  the  first  time  in  the  history  of 
this  Nation  that  we  have  ever  been 
called  upon  to  draw  down  in  substan- 
tial  numbers   a   military   force   that 
served  totally  as  volunteers. 

We  all  fall  all  over  ourselves  lauding 
the  quality,  the  caliber,  the  dedication, 
the  effectiveness  of  our  people  in  mili- 
tary imiform,  and  we  have  every 
^feson  to  do  that  and  to  be  very,  very 
proud  of  them.  It  also  tells  us  some- 
thing that  whatever  you  may  think 
the  Department  of  Defense  does  in 
procurement  or  in  other  activities,  it 
has  done  a  superb  job  of  personnel 
management  training  to  get  and  to 
retain  the  quality  of  force  that  we 
have. 

To  insist  that  the  Army  in  fiscal 
year  1991  reduce  its  size  by  10  percent, 
by  68.500.  in  the  teeth  of  their  indicat- 
ing to  us  that  they  could  not  with 
equity  bring  about  that  size  a  reduc- 
tion that  fast  without  creating  enor- 
mous turbulence,  without  great  risk  of 
not  ending  up  with  a  proper  mix  of 
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forces  that  would  serve  the  Nation's 
national  security  Into  the  future,  for 
these  reasons,  I  think  the  budget  ad- 
justment amendment  has  a  shortcom- 
ing where  it  should  have  had  at  the 
advance,  at  the  first  of  the  list,  an  ad- 
justment in  military  end  strength.  For 
those  reasons,  I  will  support,  among 
others,  the  motion  to  recommit,  but  do 
Join  in  support  for  the  Aspin  budget 
adjustment  amendment. 

I  especially  commend  the  fact  that 
we  are  dealing  with  the  necessity  of 
making  up  the  loss  of  income  to  our 
people  who  are  forward  deployed. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  2  minutes,  the  balance  of  my 
time,  to  the  distinguished  gentleman 
from  California  [Mr.  Dornan],  a 
member  of  the  Committee  on  Armed 
Services. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  one  note  on  naming  a  ship 
after  our  distinguished  colleague,  who 
can  truly  be  described  as  beloved,  for 
his  decades  of  service  in  the  House- 
Sam  Stratton.  If  anything  is  going  to 
be  unanimous  in  this  body  during 
these  turbulent  closing  days,  it  is 
going  to  be  that  wonderful  suggestion. 

However,  I  would  ask  my  Democratic 
colleagues,  how  is  it  that  one  of  their 
colleagues  who  was  a  Navy  conmiand- 
er,  a  doctor,  served  on  the  Committee 
on  Armed  Services  for  10  years  and 
was  shot  down  by  a  Russian  fighter  on 
the  same  day  that  a  distinguished  Sen- 
ator died  of  natural  causes,  that  Henry 
Jackson  ended  up  with  a  nuclear  carri- 
er named  after  him,  quite  fittingly, 
within  hours,  and  yet  Lawrence 
Patton  McDonald  of  your  party  has 
not  had  a  landing  barge  named  after 
him  since  he  died  on  September  1, 
August  31  our  time.  1983. 

Mr.  Chairman,  I  get  up  to  support 
the  gentleman  from  Mississippi  [Mr. 
Montgomery,  whom  I  admire  greatly 
and  is  the  leading  force  in  this  House 
for  the  Guard  and  the  Reserve,  but  I 
want  to  support  the  gentleman 
through  the  instrument  of  the  motion 
to  recommit  and  what  the  gentleman 
from  Alabama  [Mr.  Dickinson],  our 
Republican  leader,  is  trying  to  do. 
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In  the  motion  to  recommit,  besides 
not  drawing  down  the  Army  by  an  ad- 
ditional 28.500  men— and  I  subscribe  to 
all  the  excellent  remarks  of  my  distin- 
guished colleague,  the  wntleman  from 
Virginia  [Mr.  Bateman],  about  doing 
this  to  a  volunteer  service,  and  in  this 
rush  to  draw  down  our  military  forces, 
particularly  the  Army,  too  quickly- 
being  wrong,  let  me  point  out  that 
what  the  gentleman  from  Alabama 
[Mr.  Dickinson]  is  trying  to  do  is 
extend  the  President's  power  from  180 
days  to  double  that,  so  that  the  people 
at  the  Pentagon  cannot  say,  "We  only 
operate  in  90-  or  180-day  periods,  and 
that's  too  short  a  time  to  call  up  the 
Guard  and  Reserve." 


There  are  a  few  in  this  Chamber 
who  served  on  active  duty  and  in  Na- 
tional Guard  units  and  in  the  Reserve. 
I  am  one.  In  all  three  categories  I 
served  as  a  combat  ready  fighter  pilot, 
or  as  a  rescue  pilot  in  the  Reserve. 
When  I  was  a  fighter  pilot  in  the 
Guard  after  6  years  active  duty,  5  Ms 
years,  I  was  a  better  pilot,  getting 
better  gunnery  scores.  We  should  call 
up  the  Reserve  and  the  Guard  combat 
units  and  rotate  them,  because  we  all 
hope  we  are  in  this  for  the  long  haul 
with  nobody  killed.  The  long  haul,  to 
wear  down  the  Thief  of  Baghdad. 
Saddam  Hussein.  But  let  Members 
vote  for  the  motion  to  reconunit.  That 
is  the  proper  instrument  to  do  it. 

Mr.  ASPIN.  Mr.  Chairman,  the 
amendment  that  we  are  dealing  with 
here  is  to  spend  a  billion  dollars. 

Part  of  it  ^ame  from  the  SDI  cut 
yesterday,  part  of  it  from  the  DDG 
Program  that  the  Secretary  of  De- 
fense has  recommended.  The  other 
part  of  it  comes  from  the  cut  we 
passed  here,  the  Bennett  amendment. 
Therefore,  the  Bennett  amendment  of 
yesterday  has  freed  up  the  bulk  of  the 
money  that  we  are  spending  here 
today. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Florida  [Mr.  Ben- 
nett]. 

Mr.  BENNETT.  Mr.  Chairman,  I 
want  to  congratulate  the  leadership  of 
the  committee  on  bringing  forth  this 
amendment.  I  want  to  thank  all  Mem- 
bers of  Congress  who  are  making 
available  the  money  through  SDI  and 
other  sources  to  do  these  things  that 
need  to  be  done. 

Earlier  on  this  year,  the  honorable 
Chairman  of  the  Chiefs  of  Staff  Colin 
Powell,  said  the  most  needed  thing 
was  to  provide  for  adequate  sealift. 
Admiral  Crowe  said  that  same  thing 
just  a  year  before.  Unfortunately,  nei- 
ther the  budgets  coming  from  the  De- 
partment of  Defense  included  any 
money  for  it.  As  a  matter  of  fact,  the 
gentleman  from  Pennsylvania  [Mr. 
Murtha]  and  I.  and  the  chairman  of 
the  committee,  and  the  gentleman 
from  Pennsylvania  [Mr.  Ridge]  and 
others,  were  insistent  we  do  something 
about  this.  So  we  did  get  $600  million 
last  year  from  Congress  for  sealift. 

Unfortunately,  the  Department  of 
Defense  did  not  spend  any  of  that 
money  for  sealift,  even  though  they 
said  it  was  our  most  needy  field.  Actu- 
ally, they  took  about  half  of  it  out  for 
something  else.  So  that  was  really 
kind  of  a  bitter  thing  to  swallow. 

I  want  to  congratulate  the  chairman 
also  for  bringing  in  many  of  the  things 
like  the  adequate  pay  for  those  in  haz- 
ardous conditions,  the  defending 
against  chemical  warfare  and  biologi- 
cal weapons  and  for  the  other  defense 
needs  which  are  in  the  field  of  conven- 
tional weaponry.  I  am  glad  this 
amendment  has  been  offered,  because 
it  is  the  best  symbol  of  the  fact  we  are 


now  correcting  some  things  that  are 
now  long  overdue  to  be  corrected,  and 
I  am  very  grateful  to  the  leadership  of 
the  committee  making  that  possible. 

Mr.  ASPIN.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  HuTTO]. 

Mr.  HUTTO.  Mr.  Chairman,  as  the 
chairman  of  the  subcommittee,  the 
gentleman  knows  we  are  concerned 
about  OMB,  and  we  had  to  cut  $6.8 
million  under  OMB.  I  want  to  com- 
mend the  chairman.  It  is  vital  for  the 
forces  in  the  Middle  East.  We  had  dis- 
cussion on  burden  sharing,  and  I  think 
the  other  countries  ought  to  pay  a 
good  share  of  what  it  is  costing  the 
United  States  there,  and  we  discussed 
how  this  is  going  to  be  done.  If  Saudi 
Arabia  contributed  $5  billion,  some 
others  different  amounts,  we  would 
still  authorize,  would  we  not.  and  will 
they  not  go  into  the  Treasury,  and 
then  we  would  authorize  and  appropri- 
ate like  any  other? 

I  yield  to  the  gentleman  from  Wis- 
consin. 

Mr.  ASPIN.  The  gentleman  is  cor- 
rect. 

Mr.  HUTTO.  It  is  very  important  we 
do  support  our  forces  in  the  Middle 
East,  and  I  think  it  is  very  necessary.  I 
commend  the  gentleman. 

Mr.  ASPIN.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Rhode  Island  [Mr. 
Machtley]. 

Mr.  MACHTLEY.  Mr.  Chairman.  I 
rise  in  support  of  this  budget  amend- 
ment. 

Mr.  Chairman,  I  rise  to  express  my  strong 
support  for  the  Aspin  budget  adjustment 
amendment  which  includes  $290  million  for 
authorization  of  3  coastal  minehunters 
[MHC's]  in  fiscal  year  1991.  I  am  convinced 
that  these  vessels  are  needed  for  maintaining 
our  national  security. 

In  a  hearing  last  year  before  the  Armed 
Services  Committee's  Seapower  Subcommit- 
tee, the  Associate  Director  of  Navy  Issues  at 
the  General  Accounting  Office  testified  that 
most  of  tf)e  Navy's  mine  countermeasure 
ships  and  related  equipment  were  nearing  the 
end  of  their  service  lives. 

Although  the  Navy  had  been  in  the  process 
of  replacing  these  assets  and  did  not  request 
any  MHC's  in  fiscal  1990,  Congress,  with 
leadership  from  Congressman  Charles  Ben- 
nett's Seapower  Subcommittee  of  the  House 
Armed  Services  Committee,  took  what  I  be- 
lieve to  be  the  wise  step  of  authorizing  and 
appropriating  two  coastal  minehunters  in  fiscal 
year  1990. 

As  report  language  in  last  year's  House  De- 
fense authorization  bill  stated,  "deficiencies — 
in  U.S.  mine  countermeasure  capability — can 
be  remedied,  in  part,  by  timely  acquisition  of 
new  mine  countermeasure  assets." 

I  feel  strongly  that  we  must  act  to  improve 
U.S.  mine  countermeasure  capabilities  by  ac- 
quisition of  additional  coastal  minehunters. 

The  ir>creasing  instat>ility  in  the  Middle  East, 
in  addition  to  the  advancing  age  of  our  current 
mine  countermeasure  fleet,  are  good  reasons 
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to  approve  the  Navy's  fiscal  year  1991   re- 
quest for  three  coastal  minehunters. 

New  MHC's  will  provide  our  military  with  an 
in-eplaceable  capability  to  detect,  locate,  clas- 
sify and  neutralize  or  sweep  a  number  of  dif- 
ferent types  of  mines  in  coastal  and  harbor 
environments. 

Additionally,  I  am  concerned  that  absent  au- 
thonzation  of  MHC's  in  fiscal  1991,  the  cost  of 
each  of  these  ships  will  increase  significantly. 
Indeed,  the  Navy  maintains  that  if  zero  or  one 
ship  were  authorized,  there  would  be  a  detri- 
mental impact  on  the  shipyards  which  are 
building  these  vessels. 

For  these  reasons,  I  urge  all  of  my  col- 
leagues to  support  the  Aspin  budget  adjust- 
ment amendment,  which  includes  $290  million 
for  three  MHC's. 

Mr.  McCLOSKEY.  Mr.  Chairman,  I  rise  in 
strong  support  of  Chaimian  Aspin's  amend- 
ment which  includes  provisions  recommended 
by  Chainwoman  Byron  to  provide  for  hazard- 
ous duty  pay  to  American  soldiers  stationed  in 
Saudi  Arabia. 

The  tens  of  thousands  of  American  men 
and  women  stationed  in  Saudi  Arabia  are  the 
embodiment  of  our  policy  to  contain  Saddam 
Hussein  and  to  restore  the  sovereignty  of 
Kuwait.  They  are  working  in  a  hostile  environ- 
ment and  are  facing  a  potentially  belligerent 
adversary  vwth  significant  military  capabilities. 

Many  of  the  American  military  personnel 
stationed  in  Saudi  Arabia  have  families  and 
other  responsibilities  in  the  United  States. 
However,  since  those  deployed  no  longer  re- 
ceive the  basic  allowance  for  subsistence 
[BAS],  enlisted  personnel  and  officers  sta- 
tioned in  Saudi  Arabia  are  now  attempting  to 
meet  these  same  responsibilities  while  essen- 
tially drawing  lower  pay. 

BAS  for  enlisted  personnel  is  approximately 
$177.30  per  month,  while  officers  receive 
$123.92.  While  officers  technically  keep  re- 
ceiving BAS,  an  equivalent  is  deducted  from 
their  pay  for  food  costs.  Enlisted  personnel  re- 
ceive foreign  duty  pay,  which  varies  by  pay 
grade  but  never  exceeds  $22.50  a  month.  Of- 
ficers and  enlisted  personnel  are  eligible  for 
family  separation  pay  of  $60  per  month  after 
the  first  30  days. 

The  aggregate  result  is  that  American  sen/- 
ice  personnel  participating  in  Operation  Desert 
Shield  are  making  less  now  than  before  they 
were  deployed.  Many  individual  servicemen 
and  women  and  their  families  are  adversely 
affected  by  this  substantial  cut  in  pay. 

The  Secretary  of  Defense  has  the  authority 
under  37  U.S.C.  section  310.  to  authorize  haz- 
ardous duty  pay  at  a  level  of  $1 10  per  month 
Specifk»lly,  37  U.S.C.  section  310  (a)4  grants 
the  authority  to  authorize  hazardous  pay  when 
an  individual  is  on  duty  "in  a  foreign  area  in 
which  he  was  the  subject  of  the  threat  of 
physical  harm  or  imminent  danger  on  the 
basis  of  civil  insun-ectron,  civil  war,  ten-orism, 
or  wartime  conditions."  On  September  10,  my 
good  friend  and  colleague.  Mr.  Bustamante 
also  a  member  of  the  Armed  Services  Com- 
mittee, joined  me  in  writing  to  Secretary 
Cheney  to  urge  to  authorize  hazardous  duty 
pay. 

Although  military  personnel  and  their  fami- 
lies stationed  in  the  Persian  Gulf  would  still  re- 
ceive less  compensatron  than  before  they 
were  deployed,  the  $110  per  month  hazard- 
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ous  pay  would  represent  a  substantial  portion 
of  the  BAS  that  military  personnel  no  longer 
receive. 

Unfortunately,  the  Secretary  has  not  exer- 
cised this  authority  and  a  legislative  response 
is  required.  The  Aspin  amendment  provides 
$815  million  for  pay  and  other  personnel  ben- 
efits for  military  personnel  stationed  in  the 
Persian  Gulf.  In  addition  to  much-needed  haz- 
ardous duty,  or  eminent  danger,  pay,  the 
amendment  provides  for  additional  benefits  for 
reservists,  and  increased  medical  pay  for  re- 
serve physicians  and  dentists  on  active  duty. 

This  amendment  is  greatly  needed,  and  I 
urge  my  colleagues  to  support  it. 

Mr.  ASPIN.  Mr.  Chairman,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
DuRBiN).  The  question  is  on  the  en 
bloc  amendment  offered  by  the  gentle- 
man from  Wisconsin  [Mr.  Aspin]. 

The  question  was  taken;  the  Chair- 
man pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  ASPIN.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  413.  noes 
10,  not  voting  9.  as  follows: 
[Roll  No.  350] 
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Ackernuui 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Betlenson 

Bennett 

Bentley 

Bereuter 

Berman 

BevlU 

BUbray 

Bllley 

Boehlert 

Boggs 

Bonlor 

Borskl 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broom/leld 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunnlng 

Burton 

Bustamante 

Byron 

Callahan 


AYES— 413 

Campbell  (CA) 

Campbell  (CO) 

Cardin 

Carper 

Can- 
Chandler 

Chapman 

Clarke 

Clay 

Clement 

Cllnger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Condit 

Conte 

Conyers 

Cooper 

CosteUo 

Coughlin 

Courter 

Cox 

Coyne 

Craig 

Crane 

Crockett 

Daiuiemeyer 

Darden 

Davis 

de  la  Garza 

DeFazio 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dorgan  (ND) 

Douglas 

Downey 

Dreler 

Duncan 


Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Espy 

E^rans 

Pascell 

Pawell 

Fazio 

Peighan 

Fields 

Pish 

Flake 

Fllppo 

Poglietta 

Ford  (MI) 

Ford  (TN) 

Prank 

Frenzel 

Frost 

Gallegly 

GaUo 

Gaydos 

Gejdenson 

(3ekas 

Gephardt 

Oeren 

Gibbons 

Gillmor 

Oilman 

Gingrich 

Glickman 

Goodllng 

Gordon 

Goss 

Gradlison 

Grandy 

Grant 

Gray 


Green 

Ouarlni 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hasten 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

HUer 

Hoagland 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huclcaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacotis 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Keimedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Lehman  (CA) 

Lehman  (PL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (PL) 

Lewis  (GA) 

Lightfoot 

Lipinsltl 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken,  Thomas 

Lukens,  Donald 

Machtley 

Madigan 

Man  ton 

Markey 

Martin  (IL) 

Martin  (NY) 

Martinez 

MaUui 

Mavroules 

Mazzoll 

McCandless 

McClofikey 

McCoUum 

McCrery 


McCiu-dy 

McDermott 

McOrath 

McHugh 

McMillan  (NO 

McMUlen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

MiUer  (CA) 

Miller  (OH) 

MUler  (WA) 

MineU 

Moakley 

Mollnari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Nelson 

Nlelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (DT) 

Oxley 

Packard 

Pallone 

P'anetta 

Parker 

Parrls 

Pashayan 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Peimy 

Perldns 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

(juillen 

Rahail 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rlnaldo 

Hitter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Salkl 

Sangmeister 

Sarpallus 

Sawyer 


Saxton 

Schaefer 

Scheuer 

Schlff 

Schneider 

Schroeder 

Schuette 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Slsisky 

Skaggs 

Skeen 

Skelton 

SUttery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
StaUlngs 
Stangeland 
Stark 
Steams 
Stenholm 
Stokes 
Studds 
Sundquist 
Swift 
Synar 
Tallon 
Tanner 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Torres 
Torricelli 
Traficant 
UdaU 
tJpton 
Valentine 
Vander  Jagt 
Vento 
Vlsclosky 
Volkmer 
Vucanovlch 
Walgren 
Walsh 
Washington 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whlttaker 
Whltten 
WiUlams 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
Wylie 
Yates 
Yatron 
Young  (AK) 
Young  (FL) 
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Doman  (CA) 
Gonzalez 
Kyi 
Livingston 


NOES— 10 

Marlenee 
McEwen 
Savage 
Schulze 


Stump 
Walker 
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AuColn 
BiUnUUs 
Lemth  (TX) 
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NOT  VOTING— 9 


McDade 

Paxon 

Towns 


Tnutler 
Dnaoeld 
Watklns 


en 


D  1216 

bloc    amendment 


was 


was    an- 
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Mr.  WEISS.  Mr.  Chairman,  I  rise  in  support 
of  final  passage  of  tfie  Department  of  Defense 
authorization  bill.  Although  we  could  make 
steeper  reductions  in  defense  spending  with- 
out jeopardizing  our  national  security,  this  bill 
takes  important  first  steps  toward  meeting  the 
new  realities  of  the  post  cold  war  world. 

In  these  times  of  change,  uncertainty,  and 
fiscal  austerity,  our  country's  security  Is  not 
best  protected  by  symbolic  purchases  of  big- 
ticket  items  developed  for  a  bygone  era.  This 
year's  bill  reflects  this  fact  by  making  signifi- 
cant reductions  in  strategic  weapons  systems. 
Provisions  of  the  bill  delete  almost  half  the  re- 
search and  development  and  procurement 
funds— over  $7  billion— for  six  cold  war  relics: 
the  B-2  Stealth  bomber,  the  strategic  defense 
initiative,  rail  ganison  MX  missiles,  Midgetman 
missiles.  Trident  submarines,  and  Trident  II 
missiles. 

In  fact,  the  measure  completely  terminates 
production  of  the  B-2  and  the  MX,  as  well  as 
several  other  missile  systems  such  as  SRAM- 
T,  AMRAAM,  and  Follow-on-to-Lance,  and 
ATACM. 

Recognizing  the  reduced  military  threat  from 
the  Warsaw  Pact  nations,  the  bill  reduces  mili- 
tary personnel  ceilings  by  129,000  from  the 
curent  level.  It  lowers  the  ceiling  on  the 
number  of  United  States  troops  stationed  in 
Europe  from  311,855  to  261,855,  a  cut  of 
50,000. 

While  the  bill  reduces  or  eliminates  many 
outdated  programs,  it  also  reorients  our  de- 
fense priorities  to  programs  that  address  new 
vulnerabilities  and  dangers,  like  the  threat  of 
terrorism,  weapons  of  mass  destruction  in  the 
Third  World,  and  regional  conflrcts. 

For  example,  the  bill  authorizes  the  first  fast 
sealift  ships  in  a  decade,  endorses  the  C-17 
airiift  program,  t>eefs-up  national  guard  and  re- 
serve forces,  and  reorients  our  intelligence 
and  communications  systems  away  from  the 
potential  confrontation  with  the  Soviet  Union 
and  toward  the  more  unpredictable  regional 
contingencies. 

The  bill  also  recognizes  that  the  U.S.  Gov- 
ernment must  put  in  place  a  defense  econom- 
ic adjustment  program  to  deal  with  massive 
layoffs  and  community  dislocation  that  will 
result  from  cuts  in  defense  spending.  Although 
this  program  is  a  modest  one,  it  will  help 
workers  and  communities  adjust.  The  bill  es- 
tablishes a  President's  Economic  Stabilization 
and  Adjustment  Council  to  coordinate  and  Im- 
plement national  defense  economic  adjust- 
ment and  provide  information  to  localities  on 
relevant  loan,  grant  and  job  training  programs. 

It  also  authorized  $100  million  for  special 
retraining  for  dislocated  defense  workers  and 
$100  million  for  community  planning  grants. 
Although  this  assistance  is  modest  and  I  ad- 
vocate a  more  comprehensive  economic  con- 
version polkry,  this  will  help  workers  adjust  to 
diskx»tk>n  related  to  defense  cuts. 


Although  I  support  larger  cuts,  I  will  support 
this  authorization  because  it  takes  the  first 
steps  toward  reducing  defense  spending  and 
reorienting  our  defense  priorities  away  from 
the  fading  confrontation  with  the  Soviet  Union 
in  Europe  and  toward  new  vulnerabilities  and 
dangers.  This  reduction  and  reorientation 
demonstrates  the  wisdom,  courage,  and  flexi- 
bility of  this  body  and  will  serve  as  a  starting 
point  for  cuts  and  modifications  to  come. 

I  would  like  to  add  one  final  point.  Although 
I  will  support  this  bill,  I  will  not  support  a  con- 
ference report  that  sacrifices  the  reductions 
the  bill  makes  in  defense  spending.  I  strongly 
hope  that  the  House  conferees  defend  them 
effectively. 

Mr.  SLATTERY.  Mr.  Chairman,  I  rise  in  sup- 
port of  title  V  of  H.R.  4739,  which  provides 
separation  pay  and  transition  benefits  for  in- 
voluntarily released  service  members. 

Eariier  this  year,  I  introduced  two  major 
pieces  of  legislation  to  assist  U.S.  military  per- 
sonnel. 

H.R.  4003  would  extend  separation  pay 
benefits  to  noncommissioned  officers  [NCO's] 
and  regular  enlisted  members  of  the  U.S. 
Armed  Forces. 

H.R.  5166  would  establish  a  comprehensive 
transition  program  for  involuntarily  released 
personnel,  including  extended  health  care  for 
members  and  their  families,  relocation  assist- 
ance, and  educational  opportunities. 

I  was  very  happy  to  see  many  of  the  provi- 
sions in  these  bills  included  in  the  fiscal  year 
1991  Defense  Authorization  Act.  I  commend 
Chairwoman  Byron  for  her  hard  work  and 
careful  attention  to  this  matter. 

Over  the  next  5  years,  the  defense  build- 
ups and  stockpiling  of  the  past  decade  will  In- 
evitably be  downsized.  As  a  part  of  this  de- 
fense drawdown,  thousands  of  military  per- 
sonnel may  be  discharged  ahead  of  schedule. 
According  to  recent  Defense  Department  fig- 
ures, at  least  91,000  servicemembers  will  be 
released  by  the  end  of  fiscal  year  1991. 

Many  of  these  involuntarily  discharged  sol- 
diers joined  the  Armed  Forces  with  the  goal  of 
making  military  service  a  career.  Some  will 
have  more  than  15  years  of  service.  For 
others,  service  to  our  country  has  t)een  their 
only  job  experience.  But  today,  because  of  cir- 
cumstances beyond  their  control,  these  dedi- 
cated men  and  women  face  an  uncertain 
future. 

In  California,  these  defense  cuts  are  expect- 
ed to  result  in  troop  reductions  of  100,000  an- 
nually. State  officials  anticipate  that  between 
60,000  and  80,000  of  these  sen/icemembers 
will  stay  in  California  to  look  for  civilian  em- 
ployment. 

Many  other  States,  including  my  home  State 
of  Kansas,  can  expect  similar  consequences 
as  a  result  of  the  defense  down-sizing.  State 
and  local  governments  will  face  new  chal- 
lenges as  they  attempt  to  absorb  thousands 
of  recently  released  service  members  and 
their  families  into  their  local  economies. 

Despite  discussk>ns  over  the  past  decade 
about  improving  support  services  for  separat- 
ed personnel,  the  current  network  remains 
woefully  inadequate,  because  of  inequities  in 
the  separation  pay  system,  and  lack  of  a  tran- 
sition plan. 

First,  separation  pay  is  inequitable.  Only  of- 
ficers are  currently  eligible  to  receive  separa- 


tion payments  when  they  are  involuntarily  re- 
leased from  duty. 

H.R.  4003  would  finally  end  this  injustice  by 
extending  the  separation  benefit  to  all  eligible 
service  members  with  5  or  more  years  of 
active  duty  service.  The  formula  used  for  offi- 
cers would  be  applied  to  determine  the  sepa- 
ration benefits  for  NCO's  and  enlisted  mem- 
bers. 

H.R.  4739  Includes  this  provision,  with  the 
caveat  that  benefits  would  be  extended  to 
servicemembers  with  6  or  more  years  of 
active  service. 

Second,  there  is  currently  no  comprehen- 
sive system  of  transition  services  for  involun- 
tarily separated  personnel. 

H.R.  5166  would  provide  relocation  serv- 
ices, outplacement  services,  extension  of  the 
Montgomery  Gl  bill,  health  care  benefits,  and 
service  briefings  for  involuntarily  separated 
personnel. 

I  am  pleased  to  see  that  H.R.  4739  includes 
all  of  these  provisions  in  one  form  or  another. 

Once  again,  I  want  to  recognize  Chairwom- 
an Byron's  tremendous  efforts  in  bringing  this 
legislation  to  the  floor.  The  passage  of  H.R. 
4739  will  ensure  that  all  eligible  service- 
members  receive  adequate  separation  com- 
pensation if  they  are  involuntarily  discharged 
from  duty. 

Mr.  SKAGGS.  Mr.  Chairman,  I  would  like  to 
point  out  to  other  Members  of  Congress  some 
language  in  the  committee's  report  on  the  de- 
fense bill  that  is  of  particular  importance  to 
me  and  to  the  people  of  the  district  I  repre- 
sent. 

The  language,  which  I  sponsored,  would  au- 
thorize the  Secretary  of  Energy  to  reimburse 
cities  downstream  of  Rocky  Flats  for  actions 
they  take  to  protect  their  municipal  drinking 
water  supplies  from  any  possible  contamina- 
tion from  that  plant.  These  downstream  cities 
include  Broomfield,  Federal  Heights,  North- 
glenn,  Thornton,  and  Westminster. 

Rocky  Flats  is  located  immediately  west  of 
Great  Western  Reservoir  and  just  northwest 
of  Standley  Lake.  Together,  these  reservoirs 
provide  drinking  water  for  neariy  a  quarter  of  a 
million  people.  Historically,  runoff  from  51  per- 
cent of  the  plant  site  area  drains  Into  Walnut 
Creek,  and  from  there,  directly  into  Great 
Western  Reservoir— 35  percent  of  the  site 
area  drains  Into  Woman  Creek,  which  flows 
into  Standley  Lake. 

Both  of  these  drinking  water  reservoirs  have 
been  contaminated  in  the  past  by  the  Rocky 
Flats  plant.  Artd  tx>th  are  vulnerable  to  addi- 
tk)nal  contamination  in  the  future.  At  the  most 
basic  level,  it  should  be  clear  that  process 
water  from  a  nuclear  weapons  plant,  or  runoff 
from  contaminated  areas  on  a  nuclear  weap- 
ons plant  site,  should  not  be  allowed  to  drain 
Into  public  drinking  water  supplies.  It's  long 
past  time  we  did  something  to  ensure  abso- 
lutely the  safety  of  these  drinking  water  sup- 
plies. This  committee  language,  whk;h  sup- 
ports projects  to  impose  physical  barriers  be- 
tween Rocky  Flats  and  municipal  water  sup- 
plies downstream,  Is  a  significant  step  toward 
accomplishing  that. 

Due  to  dozens  of  past  accklents  and  other 
problems,  both  hazardous  and  radioactive  ma- 
terials have  made  their  way  into  these  water 
supplies.  For  example,  both  Great  Western 
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Reservoir  and  Standley  Lake  have  plutonium 
contamination  in  the  sediment  at  the  bottom 
of  the  reservoirs  and  on  the  surface  soils  sur- 
rounding the  reservoirs.  Scientific  sun/eys 
have  established  that  the  bulk  of  this  plutoni- 
um is  from  Rocky  Flats,  rather  than  from  fall- 
out from  past  nuclear  weapons  testing. 

In  1973,  a  tritium  spill  at  the  plant  went  un- 
detected, and  the  tritium  was  mixed  with 
normal  waste  waters  and  released  down- 
stream. The  radioactive  tritium  mixed  with 
water  and  through  Great  Western  Reservoir 
and  the  water  treatment  plant  of  the  city  of 
Broomfield,  and  was  consumed  by  residents 
before  the  incident  was  even  reported  to  city 
officials. 

Other  surface  water  contaminants  from  the 
plant  that  have  entered  these  reservoirs  over 
the  years  have  included  other  radionuclides, 
heavy  metals,  nitrates,  and  fecal  conform  bac- 
teria. 

This  impact  of  Rocky  Flats  on  local  water 
supplies  has  been  of  great  concern  to  these 
cities  for  a  long  time.  In  the  last  2  years,  how- 
ever, a  series  of  reports  and  incidents  has 
driven  public  concern  about  risk  to  these 
drinking  water  supplies  to  extraordinary  levels. 
In  December  1988,  DOE  released  a  report 
on  environmental  problems  at  all  of  its  nuclear 
weapons  sites.  The  report  declared  VOC 
[volatile  organic  compounds]  contamination  at 
Rocky  Flats  as  the  No.  1  potential  hazard  to 
public  health  of  all  DOE  sites,  because  the 
VOC's  were  slowly  migrating  toward  streams 
feeding  into  local  drinking  supplies. 

In  February  1989,  a  tankful  of  toxic  chromic 
acid  spilled  out  during  the  night,  overflowed 
past  several  containment  baniers,  and 
reached  a  series  of  retention  ponds  above 
Great  Western  Reservoir.  After  the  spill  was 
detected,  DOE  told  the  public  that  it  wasn't 
sure  the  ponds,  which  were  nearing  capacity, 
would  hold,  given  the  structural  limits  of  the 
ponds'  dams.  While  the  tainted  water  was  ulti- 
mately diverted  away  from  the  reservoir,  hun- 
dreds of  panicked  citizens  flooded  city  govern- 
ments with  calls  to  ask  if  their  water  was  safe. 
The  whole  incident  left  residents  with  the  fear 
that  this  kind  of  incident  could  happen  again 
at  any  time.  And,  as  we  shall  see.  it  has 

In  June  1989.  the  FBI  and  EPA  made  a 
highly  publicized  raid  on  the  plant,  to  look  for 
evkJence  of  criminal  violations  of  environmen- 
tal laws.  The  search  wanrant  alleged,  among 
other  things,  that  the  plant  was  illegally  dump- 
ing hazardous  and  radioactive  wastes  into  the 
streams  leading  to  these  local  reservoirs. 
Again,  hundreds  of  citizens  called  their  munici- 
pal water  departments  to  ask  if  it  was  safe  to 
drink  their  water.  While  the  grand  jury  investi- 
gatron  is  still  continuing  a  year  later,  and  there 
is  some  evidence  that  the  charges  about  ille- 
gal dumping  may  be  incon-ect,  the  impact  on 
local  citizens  has  been  substantial.  Citizens 
shouldn't  have  to  live  with  these  kinds  of  fears 
about  their  own  drinking  water. 

In  August  1989.  levels  of  an  herbickle.  atra- 
zine.  and  two  chemk»l  solvents  in  excess  of 
State  health  standards  were  detected  in  the 
retentkjn  ponds.  Again,  questions  were  raised 
in  the  new  media— and  by  dozens  of  con- 
cerned citizens— as  to  whether  this  contami- 
nated pond  water  woukJ  be  released  down- 
stream into  drinking  supplies.  Fortunately,  it 
was  not 
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In  August  1990.  DOE  reported  that  samples 
of  retention  pond  waters  being  released 
downstream  at  that  time  were  apparently  con- 
taminated with  Plutonium  at  levels  30  times 
higher  than  State  health  standards  and  ameri- 
cium  at  3  times  health  standards.  Although 
DOE  now  believes  these  readings  are  false 
and  caused  by  lab  enror,  once  again,  local 
residents  have  had  to  live  with  questions 
about  the  safety  of  their  drinking  water. 

Following  last  year's  raid  by  the  FBI,  the  city 
of  Broomfield  built  a  temporary  diversion  ditch 
to  channel  water  from  the  plant  around  Great 
Western  Reservoir,  Broomfield's  water  supply. 
This  spring,  the  Department  of  Energy  built  a 
temporary  pipeline  to  channel  water  that 
would  otherwise  flow  down  Woman  Creek  into 
this  diversion  ditch,  thus  providing  temporary 
protection  to  Standley  Lake,  the  other  local 
reservoir.  But  these  are  only  temporary  meas- 
ures that  protect  these  resen^oirs  from 
planned  water  releases.  They  cannot  protect 
against  accidents  or  against  runoff  from  major 
storms. 

The  cities  near  Rocky  Flats  have  been 
trying  to  find  a  permanent  solution  to  this 
problem  for  several  years  now.  Eartier  this 
year,  I  asked  them  to  join  with  representatives 
of  the  Governor  of  Colorado,  the  Colorado 
Department  of  Health,  DOE's  Rocky  Flats 
Office,  EG&G,  Inc.— which  operates  Rocky 
Flats  for  DOE— the  U.S.  Environmental  Pro- 
tection Agency,  and  mer^bers  of  Colorado's 
congressional  delegation,  to  see  if  we  couldn't 
wori<  out  a  solution  that  was  practical  and  af- 
fordable. I'm  proud  to  report  that  this  working 
group,  after  several  months  of  detailed  discus- 
sions and  negotiations,  reached  a  remarkably 
strong  consensus  on  a  plan  to  resolve  this 
problem. 

The  plan's  long-term  goal  is  to  achieve  a 
zero-discharge  condition  at  the  plant,  while 
permanently  barring  the  physical  connection 
between  Rocky  Flats  and  city  drinking  water 
supplies.  When  the  plan  is  completed.  Great 
Western  Reservoir  would  no  longer  be  used 
as  a  drinking  water  supply,  and  Standley  Lake 
would  be  protected  against  any  contaminated 
runoff  from  the  plant. 

The  cities  involved  are  ready  to  embark  on 
the  first  steps  of  this  plan.  These  first  steps 
allow  for  an  interim  solution  that  is  consistent 
with  the  long-term  solution,  but  that  will  not  re- 
quire lengthy  reviews.  The  anticipated  costs 
for  these  first  steps,  which  can  be  done  imme- 
diately, are  $34.7  million,  abut  half  the  esti- 
mated cost  of  completing  the  long-term  plan. 
This  includes  $21.5  million  for  replacement  of 
water  rights  from  Great  Western  Resen^oir, 
and  $13.2  million  for  structural  barriers  to  pro- 
tect Standley  Lake.  These  projects  provide  in- 
terim protection  of  the  region's  municipal 
water  supplies  and  avoid  the  possibility  of  ac- 
cidental contamination  from  current  activities 
or  past  pollutk>n  at  the  Rocky  Flats  plant. 

To  complete  the  plan  will  require  further 
funds  for  additional  structures  to  fully  protect 
Standley  Lake  against  a  100-year  storm 
event,  and  for  construction  of  a  pipeline,  res- 
ervoir, and  treatment  plant  to  fully  replace  the 
Great  Westem  Reservoir  water  supply  system. 
Under  the  committee's  language,  ttw  Secre- 
tary of  Energy  is  authorized  to  use  funds  in 
DOE'S  Environmental  Remediatkin  and  Waste 
Management  account  to  reimburse  the  cities 
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for  costs  borne  in  implementing  this  plan.  The 
plan's  first  steps  do  not  involve  DOE  land, 
property,  or  facilities,  and  does  not  require 
DOE  to  play  more  than  an  administrative  role. 
For  that  reason,  the  cities  antidpate  that  no 
NEPA  [National  Environmental  Protection  Act] 
review  will  be  required.  This  means  that  ttwse 
first  steps  can  be  taken  immediately  to  correct 
the  water  problem  of  the  northern  metro- 
Denver  cities. 

In  addition  to  these  steps,  the  working 
group  agreed  that  a  water  management  plan 
should  be  implemented  to  achieve  zero  dis- 
charge of  water-borne  contaminants  from  the 
Rocky  Flats  plant.  This  water  management 
plan  is  estimated  by  DOE's  Rocky  Flats  office 
to  cost  $49  million.  However,  DOE  found  that 
when  this  zero  discharge  plan  was  combined 
with  the  off-site  projects  listed  above,  there 
was  a  $9  million  savings.  The  total  combined 
onsite/offsite  cost  for  this  water  managenoent 
and  protection  plan  comes  to  about  $110  mil- 
lion, which  is  believed  by  the  worthing  group  to 
be  the  most  cost-effective  solution  to  the 
plant's  water  management  needs. 

Forty  years  ago,  when  Rocky  Flats  was 
sited  near  Denver,  the  planners  probably  just 
didn't  know  that  the  materials  at  Rocky  Flats 
could  be  so  hazardous  to  human  health,  or 
that  the  plant  would  soon  be  sun'ounded  on 
all  sides  by  small  towns  and  suburban  com- 
munities. But  we  know  this  today,  and  the 
Federal  Government  has  to  play  vnth  the  hand 
it  was  dealt.  It  is  a  Federal  responsibility  to 
ensure  that  these  munkiipal  water  supplies  are 
adequately  protected  from  any  hazard  from 
this  Federal  plant,  and  it  is  only  reasonable  to 
ask  that  the  Federal  Government  assist  in 
funding  the  projects  essential  to  this  protec- 
tion. That  is  all  we  in  Colorado  are  asking  for, 
and  that  is  the  intent  of  this  language  in  the 
defense  bill. 

Mr.  LAGOMARSINO  Mr.  Chairman,  I  rise  in 
opposition  to  H.R.  4739,  especially  as  it  has 
been  amended  by  the  House  and  in  support 
of  the  motion  to  recommit  this  authorizatk>n 
bill  back  to  the  Armed  Services  Committee  for 
improvement.  I  agree  that  we  need  to  build- 
down.  However,  I  strongly  t)elieve  that  this 
needs  to  tie  done  in  a  nrore  responsible,  rea- 
sonable, and  careful  way. 

I  am  concerned  about  this  bill  for  a  number 
of  reasons.  While  I  certainly  recognize  that  we 
have  entered  a  new  post-cold-war  era,  we  are 
not  out  of  the  woods  yet.  There  are  still  many 
real  and  dangerous  threats— both   strategk: 
and  conventkmal— to  American  national  secu- 
rity and  American  interests  around  the  glotie.  I 
strongly  believe  that  Presklent  Reagan's  and 
Bush's  peace  through  strength  polwy  directly 
shares  a  sizeable  amount  of  the  credit  for  fos- 
tering the  incredible  changes  we  have  seen 
and  continue  to  witness  around  the  wortd,  es- 
pecially in  Eastern  Europe  and  to  a  lesser 
extent  in  the  Soviet  Union.  I  have  been  tokj 
personally  on  the  streets  of  Bulgaria,  Czecho- 
slovakia, and  Hungary  that  strong  Westem  re- 
solve was  key  to  making  the  denxx^ratk:  revo- 
lution happen.  But  it's  not  over  yet.  It  is  sakj 
that  the  Soviets  may  have  tost  ttie  cold  war, 
but  we  have  not  yet  won  it.  Now.  with  us  in 
the  final  quarter  of  the  game  and  leading,  it  is 
not  the  time  to  strike  our  defenses  and  throw 
in  the  third  string.  This  bill  actually  cuts  more 
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than  $29  billion  from  the  President's  budget 
request,  which  itself  represents  a  reduction  in 
real  dollars  from  last  year.  Already  over  the 
past  6  years  in  a  row,  we've  cut,  in  real  dol- 
lars, the  defense  budget  by  over  12  percent. 
With  Gorbachev's  new  policies  of  glasnost 
and  peristroika,  and  with  the  incredible  events 
in  Eastern  Europe — some  of  which  I  have  ex- 
perienced first  hand— the  Soviets  and  their 
nuclear  missiles  appear  to  be  less  of  a  threat. 
Unfortunately,  the  Soviets  continue  to  mod- 
ernize and  expand  their  war  machine — includ- 
ing their  strategic  nuclear  weapons  systems. 
The  Soviets  continue  to  modernize  their  heavy 
SS-18  ICBM's— a  system  for  which  we  have 
no  counterpart,  develop  and  deploy  new 
mobile  ICBM's,  and  produce  more  submarines 
and  SLBM's.  I  have  to  ask  why?  It  is  certainly 
not  to  counter  any  new  U.S.  systems.  This  de- 
fense bill  deletes  MX  rail  garrison,  and  we've 
capped  MX  deployrrrents  at  50  for  years  now, 
defers  the  small  ICBM-Midgetman  funding,  re- 
duces Trident  II  missiles,  and  kills  the  B-2 
bomber.  In  other  words,  we  continue  to 
reduce,  yet  the  Soviets  continue  to  modernize 
and  expand.  Why?  It  makes  no  sense  and 
providing  the  United  States  with  an  effective 
defense— just  in  case— makes  a  lot  of  sense. 
While  I  believe  that  Mikhail  Gorbachev  will 
continue  to  guide  the  Soviet  Union  down  a 
more  peaceful  path  of  economic  and  political 
reforms,  there  is  no  guarantee  that  he  will 
always  remain  in  charge  in  the  Soviet  Union. 
There  are  still  hardliners  in  the  Soviet  military 
opposed  to  these  changes.  I  am  particularty 
concerried  about  the  increased  ethnic  strife  In 
the  Soviet  Union.  If  the  Soviet  empire  contin- 
ues to  break  apart,  who  gets  these  missiles 
and  the  rest  of  the  Soviet  war  machine- 
much  of  which  is  in  Soviet  central  Asia,  an 
area  of  rising  fundamentalism? 

I  am  very  concerned  about  the  very  deep 
cuts  in  SDI  funding.  Already  during  debate  on 
the  SDI  provisions  in  the  bill  I  have  explained 
at  length  my  concern  about  the  SDI  Program 
and  the  funding  level  passed  by  the  House. 
The  inadequate  SDI  provisions  are  a  major 
weakness  of  this  Defense  authorization  bill. 

There  are  other  threats  as  we  are  experi- 
encing in  the  Persian  Gulf.  As  we  move  into 
this  new  era,  new  challenges  arise— like 
Saddam  Hussein  and  a  continued  nuclear 
armed,  radical  Chinese  leadership  uncon- 
cerned about  murdering  hundreds  of  peaceful 
citizens  in  Tiananmen  Square.  We  must  have 
the  capabilities  and  quality  forces  needed  to 
meet  these  new  challenges.  Unfortunately,  I 
believe  that  this  authorization  bill  as  crafted 
and  amended  does  not  adequately  meet 
these  needs.  Important  conventional  systems, 
like  the  B-2  bomber  and  0-17  transport  air- 
craft are  left  unfunded  or  underfunded. 

President  Bush  and  Secretary  Cheney  are 
shaping  our  defense  forces,  while  reducing 
ttiem,  to  meet  the  needs  of  new  times  and 
new  challenges.  Unfortunately,  many  provi- 
sions in  this  bill  do  not  enhance  this  change 
but,  instead,  make  it  more  difficult  and  less  ef- 
ficient I  am  concerned  about  the  many  paro- 
chial add  backs  in  the  bill.  Additional  aircraft, 
tanks,  and  helrcopters  unwanted  and  unneed- 
ed  by  the  military  are  thmst  upon  them  by 
Congress.  The  many  micromanagement  provi- 
sions could  prove  to  be  quite  onerous. 


Despite  these  serious  flaws,  there  are  many 
good  provisions  in  H.R.  4739.  I'm  very  encour- 
aged that  Congress  is  addressing  the  eco- 
nomic conversion  issue.  As  we  builddown  we 
need  to  reincorporate  defense  industry  work- 
ers and  military  personnel  Into  the  civilian 
economy.  This  is  particularly  important  in  my 
district  where  the  military  itself  and  defense 
contractors  are  a  significant  part  of  the  local 
economy. 

I  am  also  very  appreciative  of  Chairman 
AspiN  and  Vice  Chairman  Dickinson  for  work- 
ing with  me  to  support  the  ALQ-184  airborne 
electronic  jamming  pod.  This  is  an  important 
conventional  system  which  provides  our 
combat  aircraft  with  reliable  self-defense  ca- 
pabilities. It  has  already  been  deployed  in  the 
Persian  Gulf  and  that  fact  alone  warrants  its 
continuation.  I  am  encouraged  by  Chairman 
AspiN's  willingness  to  pursue  this  issue  in  the 
House-Senate  conference  on  the  defense  bill 
and  again  thank  him  for  the  colloquy  we  had 
on  the  House  floor.  I  look  forward  to  continu- 
ing to  work  together  on  this  special  program. 

There  are  other  responsible  provisions  in 
this  bill  including  the  add-back  of  resources 
needed  for  Operation  Desert  Shield.  Our 
forces  deployed  in  a  tense,  dangerous  situa- 
tion like  this  one  should  have  everything  they 
need.  I  believe  the  Aspin  add-back  tries  to  ad- 
dress the  needs  that  have  arisen. 

H.fl.  4739  also  includes  additional  environ- 
mental and  energy  conservation  provisions. 
The  military  is  not  exempt  from  these  critical 
areas  and  I  believe  there  are  positive,  worthy 
initiatives  that  can  help  both  improve  our  envi- 
ronment and  reduce  our  demand  for  precious 
energy  in  this  legislation. 

After  very  carefully  weighing  the  benefits 
and  problems  of  this  bill,  I  believe  that  further, 
significant  improvements  need  to  be  made.  As 
I  have  pointed  out,  we  certainly  have  some 
good  provisions  upon  which  to  build.  Now  that 
Saddam  Hussein,  the  thief  of  Baghdad  has 
stolen  our  peace  dividend,  I  believe  we  need 
to  more  carefully  and  more  responsibly  re-ex- 
amine how  we  plan  to  continue  our  build- 
down.  I  do  not  believe  this  bill  lays  down 
these  plans  satisfactorily  enough. 

Mr.  GEREN  of  Texas.  Mr.  Chairman,  as  we 
prepare  to  decide  what  our  defense  priorities 
for  the  coming  year  will  be,  I  rise  today  to 
remind  my  colleagues  of  a  key  part  of  our 
1991  Defense  bill— the  V-22  Osprey. 

Mr.  Speaker,  the  decisions  we  make  as  we 
debate  the  1991  defense  authorization  bill 
could  be  among  the  nrast  critical  decisions  we 
have  made  in  years.  Unlike  years  past,  we  are 
now  moving  into  a  worid  turned  upside  down, 
a  period  in  which  our  friends  are  now  our  en- 
emies and  our  enemies  now  act  as  our 
friends.  Unlike  years  past,  we  now  live  in  a 
worid  where  our  greatest  threat  may  lie,  not 
from  an  evil  empire,  but  from  unstable  Third 
Worid  regimes. 

It  is  an  era.  Mr.  Chairman,  in  which  we  can 
little  afford  to  make  foolish  and  short-sighted 
choices.  But  this  is  precisely  the  kind  of 
choice  we  will  make  for  ourselves  and  our 
children  if  we  choose  to  scuttle  the  V-22 
Osprey  Program. 

The  V-22  has  the  strongest  and  most  bipar- 
tisan support  of  any  military  program  in  recent 
memory,  and  with  good  reason.  It  can  fly 
1,250  miles  without  refueling  and  at  twice  the 


speed  of  existing  helicopters,  allowing  carrier 
ships  to  stay  at  a  safe  distance  from  a  hostile 
coast.  It  is  especially  suited  to  the  limited  con- 
flict that  many  believe  will  be  the  battle  of  the 
future— the  kind  of  battle  we  will  face  if  the 
stand-off  in  the  Persian  Gulf  erupts  into  a 
shooting  war. 

The  V-22  is  the  vehicle  of  choice  for  the 
marines  and  special  forces  for  short-haul, 
rapid  deployment  since  it  can  move  more 
troops,  more  quickly,  and  more  safely.  And  in 
a  recent  battle  simulation  staged  by  Lawrence 
Livermore  Laboratories,  the  V-22  made  the 
difference  between  winning  and  losing  a  war 
in  the  Middle  East. 

Just  what  could  the  V-22  mean  to  our  mili- 
tary performance  if  shooting  were  to  break  out 
in  the  Persian  Gulf?  A  great  deal.  Unlike  heli- 
copters with  their  very  limited  flight  range,  the 
V-22  would  be  able  to  reach  that  part  of  the 
worid  from  the  United  States  or  any  other  part 
of  the  globe  within  36  hours.  And  unlike  the 
helicopters  on  which  our  troops  must  now 
rely,  the  V-22  needs  no  reassembly  when  it 
reaches  its  destination;  it's  ready  to  go  on  ar- 
rival. 

The  V-22  is  also  the  only  tactical  aircraft  in 
the  worid  that  is  protected  against  nuclear,  bi- 
ological, and  chemical  warfare,  and  because 
of  its  unique  design,  it  is  much  less  vulnerable 
to  being  shot  down  by  small  arms  fire  than  its 
competitors.  Its  components  are  especially 
suited  to  withstand  the  intense  heat  our  forces 
would  have  to  endure  in  a  Middle  East  war. 

But  if  the  V-22  is  the  vehicle  of  choice  for 
the  military,  it  is  also  the  technology  of  choice 
for  the  Japanese  and  Europeans.  Both  are 
hard  at  work  developing  their  own  versions  of 
the  tiltrotor  technology  of  the  V-22.  They  un- 
derstand as  well  as  we  do  the  ground-break- 
ing cost-  and  space-saving  capabilities  of  the 
tiltrotor  design,  and  they  each  plan  to  make 
their  dreams  a  reality  before  the  turn  of  the 
century.  Will  we  be  left  behind  to  rely  on 
others  for  our  national  security  needs? 

It  is  clear  that  the  military  applications  of- 
fered by  the  V-22  Osprey  are  only  one  part  of 
the  revolutionary  capability  the  aircraft  affords 
us.  The  tiltrotor  design  could  mean  the  differ- 
ence between  winning  the  war  on  drugs  and 
fighting  a  losing  battle.  It  could  be  the  answer 
to  the  ever-increasing  congestion  consuming 
the  Nation's  crowded  airways.  It  could  make  a 
significant  difference  in  our  ability  to  reach  dis- 
aster victims  in  this  country  and  elsewhere.  It 
could  pave  the  way  for  oil  containment  teams 
to  reach  oilspills  in  a  fraction  of  the  time  it 
takes  them  to  do  so  now.  But  if  the  V-22 
loses  Its  place  in  the  Pentagon  budget,  we 
may  be  forced  to  depend  on  others  to  show 
us  what  the  tiltrotor  holds  in  store. 

In  such  a  changing  worid,  the  direction  in 
which  our  military  resources  must  aim  still  re- 
mains unresolved.  Can  we  afford  to  face  the 
future  without  the  Osprey?  No,  we  cannot. 

And  in  these  times  of  budgetary  belt-tight- 
ening, we  must  take  special  care  to  spend 
every  penny  wisely.  This  fact  is  precisely  why 
we  must  continue  to  fund  the  V-22.  The  Pen- 
tagon's own  study  proved  that  the  V-22  gives 
us  more  "bang  for  the  buck"  than  its  closest 
competitors.  The  Osprey  is  not  only  the  stra- 
tegic choice — it  is  the  prudent  choice. 


was  agreei 

The     C 

Under  the 

Accordii 
and  the 
Donnelly 
Mr.  DuRBi 
the  Comn: 
the  State 
that  Con: 
consideiat 
authorize 
year  1991 
Departme; 
scribe  mt 
fiscal  yea: 
poses,  pui 
461,  repoi 
House  will 
the  Comm 

The  SPI 
the  rule,  ( 
dered. 

Is  a  sep£ 
amendmer 
nature  of 
Committet 
question  is 

The  ame 

The  SP] 
question  L 
third  readi 

The  bill 
and  read  i 
the  third  t: 


25146 


CONGRESSTON At.  RFrORn_HOI TSF 


fiontomhor   1Q     1  QQf) 


September  19,  1990 


Mr.  Chairman,  the  world  took  an  evil  turn 
when  Saddam  Hussein's  forces  stormed  on 
Kuwait,  raising  the  stakes  for  this  defense 
budget  much  higher  than  most  of  us  expected 
just  a  few  months  ago.  Mr.  Chairman,  we 
would  be  better  prepared  to  counter  the  ag- 
gression of  the  Iraq's  of  the  world  if  we  had 
the  V-22  right  now. 

Let's  make  this  conflict  the  last  one  we  face 
without  this  revolutionary  aircraft.  Let's  keep 
funding  for  the  V-22  fully  intact— for  today 
and  for  the  future. 

The  CHAIRMAN  pro  tempore  (Mr. 
DuRBiN).  Pursuant  to  the  rule,  no  fur- 
ther amendments  are  in  order. 

The  question  is  on  the  committee 
amendment  in  the  nature  of  a  substi- 
tute, as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
DoiraELLY)  having  assumed  the  chair. 
Mr.  DuRBiN.  Chairman  pro  tempore  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under 
consideiation  the  bill  (H.R.  4739)  to 
authorize  appropriations  for  fiscal 
year  1991  for  military  functions  of  the 
Department  of  Defense  and  to  pre- 
scribe military  personnel  levels  for 
fiscal  year  1991,  and  for  other  pur- 
poses, pursuant  to  House  Resolution 
461.  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  amendment  in  the 
nature  of  a  substitute  adopted  by  the 
Committee  of  the  Whole?  If  not.  the 
question  is  on  the  amendment. 
The  amendment  was  agreed  to. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR. 
DICKINSON 

Mr.  DICKINSON.  Mr.  Speaker.  I 
offer  a  motion  to  recommit  with  in- 
structions. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  DICKINSON.  I  am.  Mr.  Speak- 
er. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Dickinson  moves  to  recommit  the  bill 
H.R.  4739  to  the  Committee  on  Armed  Serv- 
ices with  instructions  to  report  the  same 
back  to  the  House  forthwith  with  the  fol- 
lowing amendments: 

1.  At  the  end  of  part  A  of  title  IV  (page  92, 
after  line  19),  insert  the  following  new  sec 
tlon: 
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SEC.  403.  ARMY  END  STRENGTH  ADJUSTMENT. 

(a)  Sense  op  Congress.— It  is  the  sense  of 
Congress  that— 

(1)  the  deployment  of  a  large  contingent 
of  United  States  military  forces  to  the  Per- 
sian Gulf  region  for  an  indefinite  period  re- 
quires an  adjustment  In  the  amount  by 
which  the  end  strength  for  the  active  Army 
Is  reduced  in  fiscal  year  1991; 

(2)  while  elements  of  all  the  military  serv- 
ices are  currently  deployed  in  the  Persian 
Gulf  region,  the  Army,  first  and  foremost,  is 
threatened  by  the  inherent  conflict  between 
the  largest  ground  force  deployment  since 
the  Korean  War.  on  the  one  hand,  and  the 
largest  one-year  manpower  reduction  in  the 
All-Volunteer  Force,  on  the  other; 

(3)  adjusting  the  size  of  the  reduction  in 
the  fiscal  year  1991  Army  end  strength  from 
68,500  to  40,000  will  help  to  ensure  that 
Army  units  worldwide,  and  particularly 
those  deployed  In  the  Persian  gulf  region, 
remain  manned  by  a  full  complement  of 
skilled,  professional  volunteers;  and 

(4)  even  with  such  an  adjustment  in  Army 
end  strength,  a  dramatic  reduction  In  the 
overaU  fiscal  year  1991  end  strength  for  the 
Armed  Forces  will  still  be  achieved  as  more 
than  100.000  active-duty  positions  will  be 
cut. 

(b)  Increase  in  Fiscal  Year  1991  Author- 
ized End  Strength.— The  end  strength  au- 
thorized In  section  401  for  the  Army  for 
fiscal  year  1991  is  hereby  increased  by 
28,500. 

(c)  Ponding.— (1)  The  amount  provided  In 
section  301  for  Operation  and  Maintenance, 
Army,  Is  hereby  Increased  by  $57,000,000,  to 
be  available  for  expenses  relating  to  the  in- 
creased personnel  authorized  by  sul)sectlon 
(a). 

(2)  The  amount  provided  in  section  431 
for  military  personnel  accounts  is  hereby  in- 
creased by  $370,500,000,  to  be  available  for 
personnel  expenses  for  the  additional  per- 
sonnel authorized  by  sul)section  (a). 

(d)  Offsetting  Adjustbcent.— The  amount 
provided  in  section  102(a)  for  Aircraft  Pro- 
curement, Navy,  is  hereby  reduced  by 
$427,500,000.  to  be  derived  from  amounts 
for  the  F/A-18  aircraft  program. 

2.  At  the  end  of  title  V  (page  166,  after 
line  5).  insert  the  following  new  section: 

SEC.  557.  PERIOD  FOR  WHICH  SELECTED  RESERVE 
MAY  BE  ORDERED  TO  ACTIVE  DUTY. 

(a)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that— 

(1)  expanding  the  authority  of  the  Presi- 
dent to  call  up  Selected  Reserve  units  re- 
flects Congress's  belief  that  the  Total  Force 
Policy  makes  the  active.  National  Guard, 
and  Reserve  forces  of  the  United  States 
equal  partners  in  providing  for  the  defense 
of  the  Nation; 

(2)  at  present,  36  percent  of  the  Army's 
combat  divisions,  45  percent  of  its  armored 
battalions,  49  percent  of  its  mechanized  In- 
fantry battalions,  50  percent  of  its  infantry 
battalions,  and  61  percent  of  its  field  artil- 
lery battalions  are  in  the  reserve  forces  and 
one-third  of  all  active  duty  Army  divisions, 
the  core  of  the  Nation's  Immediate  ground 
combat  reserve,  are  rounded  out  by  a  re- 
serve combat  brigade; 

(3)  as  active  duty  forces  are  reduced  due 
to  budget  constraints,  the  Nation's  reliance 
on  the  reserves  for  a  range  of  capabilities, 
including  combat  power,  is  likely  to  in- 
crease; 

(4)  reserve  forces  must  be  readily  employ- 
able in  a  range  of  contingencies  short  of  na- 
tional emergency  or  war  In  a  post-Cold  War 
world; 
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(5)  in  order  to  fuUy  test  the  Total  Force 
Policy  concept,  as  weU  as  the  effectiveness 
of  the  Army's  Roundout  concept,  the  Secre- 
tary of  Defense  should  activate  and  deploy 
the  roundout  reserve  combat  brigades  of  the 
active-duty  divisions  now  deployed,  or 
planned  for  deployment.  In  support  of  Oper- 
ation Desert  Shield;  and 

(6)  a  serious  Impediment  to  the  full  par- 
ticipation of  Selected  Reserve  combat  units 
in  current  and  future  contingency  oper- 
ations is  the  present  ISO-day  active-duty 
limitation  imposed  by  law  in  section  673b  of 
title  10,  United  States  Code. 

(b)  Extension  of  Period  of  Call-Up  Au- 
thority.—Section  673b  of  title  10,  United 
States  Code,  is  amended— 

(1)  by  striking  out  "90  days"  In  subsection 
(a)  and  inserting  in  lieu  thereof  "180  days"; 
and 

(2)  by  striking  out  '90  additional  days"  in 
subsection  (i)  and  inserting  In  lieu  thereof 
"180  additional  days". 

(c)  AppLicABiLrtY.- The  amendments 
made  by  subsection  (b)  may  be  applied  by 
the  President  with  respect  to  any  exercise 
of  authority  by  the  President  under  subsec- 
tion (a)  of  section  673b  of  title  10,  United 
States  Code,  that  is  in  effect  on  the  date  of 
the  enactment  of  this  Act  to  extend  that  ex- 
ercise of  authority  under  such  section  to  a 
total  of  not  more  than  360  days. 

Mr.  DICKINSON  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  to  recommit 
be  considered  as  read  and  printed  in 
the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Alabama  [Mr.  Dick- 
inson] will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Wiscon- 
sin [Mr.  Aspin]  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Alabama  [Mr.  Dickinson]. 

Mr.  DICKINSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  last  year  I  offered  a 
controversial  motion  to  recommit  in- 
volving the  Midgetman  missile.  This 
year  I've  tried  to  avoid  controversy 
and  to  offer  a  motion  that  every 
Member  of  the  House  should  be  able 
to  support  because  it  involves  people, 
not  weapons.  The  people  who  serve  in 
our  military— activie  duty.  National 
Guard,  and  Reserve— should  be  our 
No.  1  priority  as  we  begin  the  exten- 
sive restructuring  of  our  military 
forces  in  the  years  ahead. 

This  past  spring,  many  of  us  were  in- 
volved in  the  contentious  battle  with 
Chairman  Aspin  over  the  infamous 
personnel  reprogramming  request. 
One  of  Chairman  Aspin 's  objectives 
was  to  have  Dick  Cheney  demonstrate 
loud  and  clear  that  people  were  more 
important  than  weapon  systems.  I'm 
sure,  therefore,  that  we  were  all  glad 
to  receive  Mr.  Darman's  letter  last 
month  annoimcing  the  President's  de- 
cision to  exempt  military  personnel 
from    Gramm-Rudman    sequestration 
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this  year.  The  executive  branch  has 
demonstrated  the  priority  it  places  on 
our  military  personnel;  my  motion  to 
recommit  now  gives  the  House  of  Rep- 
resentatives an  opportunity  to  do  the 
same. 

There  appears  to  be  a  growing  bipar- 
tisan consensus  sunong  the  members  of 
the  Armed  Services  Committee  that 
the  budget  nimibers  we  were  com- 
pelled to  mark  a  bill  to  force  us  to  cut 
our  military  personnel  too  deeply.  The 
committee  cut  almost  130.000  active 
duty  personnel  and  65,000  civilians  in 
fiscal  year  1991.  This  number  is  three 
times  the  figure  proposed  in  the  Presi- 
dent's budget,  and  four  times  larger 
than  the  largest  1-year  personnel  cut 
we've  ever  imposed  on  the  services 
since  the  end  of  the  Vietnam  war. 

Clearly,  we  are  going  to  cut  person- 
nel more  deeply  than  the  President 
proposed  because  Congress  Is  going  to 
cut  the  defense  budget.  But  130.000 
troops  out  of  an  All- Volunteer  Force 
in  just  1  year  will  cripple  the  Depart- 
ment's ability  to  manage  the  build- 
down  we  are  all  anticipating,  as  well  as 
to  manage  the  current  crisis  in  the 
Persian  Gulf. 

I  have  a  copy  of  a  letter  that  Secre- 
tary Cheney  sent  to  Speaker  Foley 
yesterday.  I  would  like  the  entire  text 
of  the  letter  submitted  for  the  Recori). 
but  wouild  like  to  draw  the  Members 
attention  to  the  following: 

The  bllls's  cut  of  92.000  people  from  the 
armed  forces  in  a  single  fiscal  year— on  top 
of  the  38,000  reduction  already  included  in 
the  Administration's  budget  submission— is 
inconsistent  with  effective  management  of 
the  reshaping  of  the  armed  forces.  More- 
over, the  cut  of  130.000  military  personnel 
may  create  unforeseen  rislcs  during  a  period 
in  which  the  United  States  has  been  forced 
to  undertake  substantial  new  overseas  de- 
ployments to  defend  vital  American  inter- 
ests in  and  around  the  Arabian  Peninsula. 

The  committee  cut  Army  personnel 
so  dramatically— 68,500  in  fiscal  year 
1991— that  Secretary  Stone  will  be 
unable  to  maintain  any  sensible  or  ef- 
fective personnel  rotation  policy  in  the 
Persian  Gulf  while  simultaneously 
confronting  a  congressionally  imposed 
reduction  of  10  percent  of  his  total 
end-strength.  Therefore,  my  motion  to 
recommit  will  buy-back  28.500  Army 
personnel  in  fiscal  year  1991  from  the 
committee's  cut  of  68.500.  In  case  any 
of  my  coUeagues  believe  that  I  propose 
to  let  the  Department  off  the  hook,  if 
my  motion  is  adopted,  we  will  still  be 
cutting  more  than  100,000  personnel 
out  of  the  total  force  in  fiscal  year 
1991,  including  40,000  from  the  Army. 
A  cut  of  100,000  is  2%  times  Secretary 
Cheney's  proposed  cut.  and  40,000  is 
twice  as  deep  as  his  fiscal  year  1991 
recommendation  for  the  Army. 

This  motion,  therefore,  is  consistent 
with  the  objective  of  reducing  our 
overall  defense  force  by  25  percent  in 
5  years.  It  simply  slows  the  rate  of  re- 
duction slightly  in  the  first  year  and 
allows  the  Army  a  little  more  manage- 
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ment  flexibility  in  view  of  the  Persian 
Gulf  deployments.  For  example,  if  the 
Army  is  forced  to  absorb  a  10-percent 
personnel  cut  in  fiscal  year  1991,  such 
a  reduction  will  lead  to  the  underman- 
ning  of  its  Conus  and  European  based 
units— the  same  units  that  may  be  ro- 
tated into  Saudi  Arabia  later  in  the 
fiscal  year.  Consequently,  the  Army 
needs  the  personnel  relief  my  motion 
to  recommit  offers. 

This  motion  will  also  address  some 
of  my  colleagues'  concerns  about  the 
Department's  hesitancy  to  activate 
and  deploy  Reserve  combat  units. 
Those  of  us  who  recently  returned 
from  the  Persian  Gulf  agreed,  I  be- 
lieve unanimously,  that  the  combat 
Reserves  should  be  used  in  Operation 
Desert  Shield.  Although  select  support 
Reserve  units  have  been  activated, 
combat  Reserve  units  have  not.  Gener- 
al Schwarzkopf,  the  commander  of 
Central  Command,  explained  to  us 
when  we  were  in  the  Persian  Gulf  that 
the  current  180-day  limitation  on  Re- 
serve call-up  made  it  impractical  and 
expensive  to  use  combat  Reserve  units 
in  operations  like  Desert  Shield.  By 
the  time  the  units  have  been  activat- 
ed, organized,  and  transported,  they 
would  only  be  in  theater  for  2  to  3 
months  before  bumping  up  against  the 
current  180-day  limit  and  requiring  re- 
placements. 

I  believe  that  if  we  are  going  to 
follow  a  total  force  policy  in  peace- 
time, we  should  not  hesitate  to  employ 
it  during  crises.  Therefore,  in  order  to 
remove  the  practical,  logistical,  and 
operational  obstacles  that  currently 
impede  sending  combat  Reserve  units 
to  Saudi  Arabia,  the  second  compo- 
nent of  my  motion  to  recommit  ex- 
tends the  current  180-day  limit  on  Re- 
serve callup  by  an  additional  180  days. 
This  proposal  was  supported  by  both 
Republican  and  Democrat  leadership 
only  2  weeks  ago.  so  I  don't  believe  it 
is  controversial. 

Although  extending  the  Reserve 
caUup  period  to  1  year  doesn't  require 
a  dollar  offset,  easing  the  Army  end- 
strength  cut  does.  Although  I  don't 
often  find  myself  in  agreement  with 
Chairman  Aspin,  I  do  want  to  echo  his 
words  of  recent  months  that  people 
are  more  important  than  weapons.  As 
such.  I  have  offset  the  cost  of  my 
motion  with  a  reduction  of  18  FA- 18 
Navy  aircraft  that  the  committee 
added— repeat,  added— to  the  Presi- 
dent's request  of  66  aircraft.  I  propose 
this  offset  without  prejudice  toward 
either  the  program  or  the  Navy. 

With  carrier  air  wings  slated  to  de- 
cline in  the  future,  it's  not  clear  that 
the  direction  in  which  Navy  aviation 
force  structure  is  headed  justifies  18 
additional  PA-18's  in  fiscal  year  1991. 
For  those  who  feel  that  my  motion 
will  somehow  irreparably  damage  the 
FA-18  program,  let  me  remind  you 
that  if  it  is  adopted.  FA-18  funding 
will  stUl  be  left  at  the  requested  level 


of  over  $2  billion— I  repeat,  $2  billion. 
By  way  of  comparison,  of  the  25  big- 
gest weapons  programs  in  the  Presi- 
dent's budget  that  the  committee 
acted  upon,  the  FA-18  was  the  only 
program  that  was  plussed-up.  If  my 
motion  is  adopted  and  the  FA-18  is  cut 
back  to  the  requested  level,  it  will  still 
be  only  1  of  7  of  these  25  major  acqui- 
sition programs  left  untouched  by  the 
committee.  Thus,  I  can't  believe  my 
motion  can  be  misconstrued  in  any 
fashion  as  irreparably  harming  the 
program. 

As  I  stated  at  the  outset,  this  is  not 
intended  to  be  a  controversial  motion. 
It  simply  proposes  two  personnel-relat- 
ed actions  that  the  committee  itself 
would  probably  have  taken  if  we  had 
marked  up  our  bill  after,  instead  of 
before,  the  Iraqi  invasion  of  Kuwait.  I 
urge  all  my  colleagues  to  support  this 
important  motion.  By  doing  so,  you 
will  be  demonstrating  your  support  for 
our  men  and  women  in  uniform  at  a 
time  when  such  support  is  critical. 
This  is  an  easy  vote  for  demonstrating 
the  importance  of  people  over  weap- 
ons systems. 

The  Secretary  or  Detemse, 
Washington,  DC.  September  18,  1990. 
Hon.  Thomas  S.  Foley, 
Speaker  of  the  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker.  I  am  writing  to  express 
In  the  strongest  possible  terms  the  impor- 
tance of  providing  sufficient  active  duty 
troop  levels  for  the  United  States  Armed 
Forces  In  the  fiscal  year  1991  defense  au- 
thorization biU  (H.R.  4739).  The  bill  as  re- 
ported by  the  Committee  on  Armed  Services 
imposes  sharp,  precipitous  cuts  in  the  size  of 
the  armed  forces. 

The  Administration  plans  to  reshape  the 
armed  forces  carefully  over  time  in  light  of 
reduced  defense  budgets.  However,  the  bill's 
cut  of  92,000  people  from  the  armed  forces 
In  a  single  fiscal  year— on  top  of  the  38,000 
reduction  already  included  in  the  Adminis- 
tration's budget  submission— is  inconsistent 
with  effective  management  of  the  reshaping 
of  the  armed  forces.  Moreover,  the  cut  of 
130,000  military  personnel  may  create  un- 
foreseen rlsJcs  during  a  period  in  which  the 
United  States  has  been  forced  to  undertake 
substantial  new  overseas  deployments  to 
defend  vital  American  interests  in  and 
around  the  Arabian  Peninsula. 

The  reduction  of  the  size  of  the  armed 
forces  in  a  manner  that  does  not  compro- 
mise our  military  capabilities  will  take  time. 
It  is  a  complicated,  time-consuming  and  re- 
source intensive  action  to  plan  and  execute 
the  logistical  and  other  arrangements  re- 
quired to  return  or  deactivate  units  In 
Europe  or  the  United  States.  Also,  the  De- 
partment requires  a  substantial  base  of 
forces  to  permit  deployment  of  units  Into 
and  out  of  forward  deployment  areas  such 
as  the  Middle  East  on  a  rotational  basis. 
Even  without  Operation  Desert  Shield,  end- 
strength  reductions  of  the  magnitude  con- 
templated by  the  Committee  bill  could  not 
be  executed  without  a  loss  of  needed  mili- 
tary capabilities. 

I  urge  the  House  of  Representatives  to  in- 
crease the  end-strength  levels  for  active 
duty  military  personnel  In  the  FY  1991  de- 
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fense authorization  bill,  to  maintain  Ameri- 
ca's military  strength. 
Sincerely, 

Dick  Chiwey. 

D  1230 
Mr.    ASPIN.    Mr.    Spealter,    I    yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  before  we  actually 
begin  to  engage  the  gentleman  from 
Alabama  [Mr.  Dickinson]  in  debate 
on  his  motion  to  reconmiit,  I  would 
like  to  take  a  moment  here  on  this 
subject,  and  perhaps  the  gentleman 
from  Alabama  and  I  may  agree  on  this 
part  of  it. 

Mr.  Speaker,  I  rise  now  in  recogni- 
tion of  five  of  my  Armed  Services 
Committee  colleagues  who  will  be 
leaving  the  Congress  at  the  conclusion 
of  this  session. 

One  of  the  Armed  Services  Commit- 
tee's newest  members,  Mr.  Smith  from 
New  Hampshire,  is  pursuing  a  seat  in 
the  other  body.  The  gentleman  from 
New  Hampshire  has  strongly  support- 
ed a  measure  in  the  fiscal  1991  defense 
bill  that  earmarked  $100  million  from 
the  base  closure  account  for  environ- 
mental restoration  at  bases  slated  for 
closure.  I  congratulate  the  gentleman 
on  his  victory  yesterday  in  New  Hamp- 
shire's Republican  primary,  even  if  the 
general  election  is  another  matter. 

The  gentleman  from  Connecticut 
[Mr.  Rowland]  came  to  Washington 
as  the  House's  youngest  Member  in 
1984  and  is  leaving  in  hopes  of  becom- 
ing his  State's  youngest  chief  execu- 
tive. While  the  gentleman  has  always 
supported  a  strong  national  defense, 
he  has  shown  no  hesitancy  in  taking  a 
firm  position  against  weapon  systems 
he  believed  were  not  necessary  or  ef- 
fective. This  is  demonstrated  most 
strongly  by  his  longstanding  opposi- 
tion to  the  B-2  bomber,  which  he  has 
repeatedly  stated  to  be  too  costly  and 
unnecessary. 

Also  leaving  the  Congress  in  pursuit 
of  the  Governorship  is  the  gentleman 
from  Maine  [Mr.  Brennan].  As  a 
member  of  the  committee's  Seapower 
and  Strategic  and  Critical  Materials 
Subcommittee,  he  has  been  a  strong 
supporter  of  the  U.S.  Navy.  He  was 
one  of  several  Armed  Services  mem- 
bers who  visited  the  Middle  East  fol- 
lowing the  Iraqi  missile  attack  on  the 
U.S.S.  Stark.  We  all  wish  the  gentle- 
man from  Maine  good  luck  in  his  cam- 
paign to  return  to  Augusta's  Blaine 
House,  where  he  served  the  people  of 
his  State  well  in  two  earlier  terms  as 
Governor. 

The  gentleman  from  New  Jersey 
[Mr.  CouRTKR]  will  be  retiring  from 
Congress  at  the  end  of  this  session 
after  12  years  of  distinguished  service. 
As  an  active  member  of  the  Armed 
Services  Committee,  the  gentleman 
from  New  Jersey  will  be  remembered 
by  his  colleagues  in  this  Chamber  for 
his  Investment  in  the  rebuilding  of  our 
Nation's  defense.  He  has  been  a  strong 
proponent  of  a  robust   and  modem 


strategic  deterrent  force  as  the  rank- 
ing minority  member  of  the  Commit- 
tee's Procurement  and  Military  Nucle- 
ar Systems  Subcommittee.  As  a  past 
chairman  of  the  military  reform 
caucus,  he  worked  to  improve  the  Pen- 
tagon's acquisition  system  to  make  the 
Defense  Department  more  cost  effec- 
tive. 

Finally,  our  colleague,  the  gentle- 
man from  Texas  [Mr.  Leath]  will  be 
giving  up  his  seat  after  12  years  as  an 
active  and  influential  supporter  of  a 
strong  national  defense.  He  will  be 
sorely  missed  by  our  committee  and  by 
the  Congress. 

The  gentleman  took  over  the  Armed 
Services  Conunittee's  Panel  on  Morale, 
Welfare  and  Recreation  at  a  difficult 
time.  He  was  challenged  with  preserv- 
ing benefits  vital  to  the  morale  and 
well-being  of  our  men  and  women  in 
uniform  and  their  dependents  in  a  def- 
icit-driven budget  environment.  He 
succeeded. 

He  is  a  strong  supporter  of  the  com- 
mittee's philosophy  of  putting  our 
military  personnel  and  their  families 
before  weapon  systems.  With  the  sup- 
port of  the  committee,  he  acted  to 
strengthen  the  commissary  and  PX 
system.  He  has  championed  moral, 
welfare,  and  recreation  issues  in  gener- 
al, repeatedly  underscoring  the  day-to- 
day needs  of  our  military  personnel 
worldwide. 

His  retirement  at  the  end  of  this 
Congress  will  leave  a  void  we  will  not 
be  able  to  fill,  either  on  the  Armed 
Services  Committee  or  on  the  Budget 
Committee. 

He  has  worked  hard  and  accom- 
plished a  great  deal  and  he  will  be 
missed. 

Indeed,  Mr.  Speaker,  all  of  these 
Members  I  have  mentioned  and  who 
will  be  leaving  the  Congess  at  this 
time  will  be  greatly  missed.  I  believe 
the  gentleman  from  Alabama  [Mr. 
Dickinson]  will  join  with  me  today  in 
paying  tribute  to  these  Members. 
They  are  Members  who  were  part  of 
the  Committee  on  Armed  Services  at  a 
very,  very  important  time.  I  am  sure 
all  of  them  will  be  missed  by  the  gen- 
tleman from  Alabama  and  by  myself. 

Mr.  DICKINSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
would  like  to  thank  the  gentleman 
from  Wisconsin  [Mr.  Aspin]  for  bring- 
ing this  matter  to  the  attention  of  the 
House.  I  agree  with  everything  the 
gentleman  has  said.  These  Members 
have  all  been  very,  very  important 
contributors  to  our  national  defense  in 
the  actions  and  the  workings  of  our 
committee,  as  well  as  in  the  delibera- 
tions and  actions  on  the  floor  of  the 
House. 

This  is  really  going  to  be  a  different 
place  without  them.  I  mean  it  is  going 
to  be  different  in  a  detrimental  sense. 
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It  is  not  going  to  be  nearly  as  good, 
and  we  are  going  to  miss  them.  They 
will  be  hard  to  replace,  and  I  thank 
the  gentleman  for  calling  this  to  our 
attention  at  this  time. 

Mr.  ASPIN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Alabama  [Mr. 
Dickinson]  for  his  comments. 

Mr.  Speaker,  there  are  several  Mem- 
bers who  are  seeking  recognition. 
First,  I  yield  4  minutes  to  the  gentle- 
man from  Massachusetts   [Mr.  Mav- 

ROULES]. 

Mr.  MAVROULES.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  motion  to  recommit,  and  in  my 
portion  of  our  presentation  I  want  to 
address  the  issue  of  the  FA- 18. 

In  my  judgment,  the  committee's 
recommendation  on  the  PA- 18  strike 
fighter  program  is  the  correct  action 
to  take,  given  the  current  situation  in 
the  Persian  Gulf. 

Today  the  Navy  operates  a  declining 
A-6  medium  attack  aircraft  fleet,  now 
at  about  70  percent  of  projected  re- 
quirements. More  than  half  of  these 
aircraft  are  grounded  or  flight-restrict- 
ed due  to  age.  The  F-14  fighter  fleet  is 
also  declining  and  will  soon  fall  behind 
projected  requirements. 

Both  of  these  aircraft  are  out  of  pro- 
duction as  a  result  of  past  congression- 
al actions.  And  the  successor  pro- 
grams, the  A- 12  and  the  ATP,  are  ex- 
periencing significant  delays. 

Future  budget  likely  will  not  permit 
buying  these  aircraft  at  high  rates 
when  they  become  available.  The  com- 
mittee believes  the  risks  to  carrier 
aviation  from  these  shortfalls  and  old 
aircraft  have  increased  to  unaccept- 
able levels,  especially  in  view  of  the 
Persian  Gulf  situation. 

The  FA- 18  is  the  only  aircraft  In  the 
world  that  can  mitigate  our  A-6  and 
F-14  shortfalls  and  is  the  only  aircraft 
carrier-based  combat  aircraft  in  pro- 
duction. We  cannot  afford  not  to  buy 
our  requirements  at  the  efficient  and 
historic  rate  of  84  per  year.  We  must 
be  prepared  to  replace  not  only  PA-18 
combat  losses  but  A-6  and  P-14  losses 
as  well,  should  hostilities  break  out 
from  Desert  Shield.  This  is  the  only 
aircraft  that  can  do  that. 

Mr.  Speaker,  I  would  just  remind 
our  colleagues  that  in  the  mark  of  the 
other  body  they  have  only  42  FA-18 
aircraft.  What  we  have  done  here  is 
not  unprecedented.  We  have  plused  up 
in  many,  many  areas  when  in  our  own 
judgment  we  believe  in  the  conven- 
tional sense  that  those  areas  had  to  be 
plused  up. 

Mr.  Speaker,  I  think  this  is  a  respon- 
sible action  on  the  part  of  the  commit- 
tee, and  I  urge  all  Members  who  are 
here  today  and  those  who  will  be 
voting  to  vote  against  the  motion  to 
recommit. 
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Mr.  DICKINSON.  Mr.  Speaker.  I 
yield  3  minutes  to  the  very  distin- 
^ished  gentleman  from  Arizona  [Mr. 
Kyl]. 

Mr.  KYL.  Mr.  Speaker.  I  rise  in  sup- 
port of  this  motion  to  recommit.  As 
the  gentleman  from  Wisconsin  [Mr. 
AspiN]  said  just  a  moment  ago  and  has 
said  on  repeated  occasions,  our  mili- 
tary people  are  more  important  than 
our  military  weapons.  As  a  matter  of 
fact,  we  all  know  that  that  represents, 
if  all  else  fails,  the  difference  in  any 
kind  of  confrontation,  because  of  the 
quality  of  our  people,  and  our  actions 
we  hope  contribute  to  that  quality. 

Mr.  Speaker,  this  motion  to  recom- 
mit offers  us  the  opportunities  literal- 
ly to  put  our  money  where  our  mouth 
is,  to  reduce  the  personnel  cuts  that 
have  been  proposed  in  this  legislation 
prior  to  the  Persian  Gulf  difficulties, 
to  reduce  these  cuts  by  28,500  Army 
personnel.  That  is  what  this  motion  to 
recommit  is  primarily  about.  The  com- 
mittee, again  prior  to  the  Persian  Gulf 
problem,  cut  almost  130.000  active 
duty  personnel,  plus  65,000  civilians. 
That  is  three  times  what  the  President 
proposed,  and  it  is  too  much  all  at 
once. 

The  gentleman  from  Alabama  [Mr. 
Dickinson]  alluded  to  a  recent  DOD 
study  warning  that  cuts  of  over  80,000 
personnel  will  require  that  the  person- 
nel actually  be  "riffed"  in  other  words, 
to  be  blunt  about  it,  to  be  fired,  and 
that  is  also  very  costly.  It  is  also  at  the 
same  time  we  are  calling  up  Reserves. 
So  at  the  same  time  we  are  removing 
people  on  the  one  hand,  we  are  adding 
them  with  another,  and  it  does  not 
make  any  sense  from  a  management 
point  of  view.  It  certainly  is  an  expen- 
sive way  to  run  the  operation. 

Even  with  this  motion  to  recommit, 
we  will  be  20,000  over  that  80,000  limit 
that  the  Defense  Department  has 
warned  us  about.  We  would  still  be 
cutting  over  100,000  personnel  in  just 
1  year. 

Mr.  Speaker,  if  we  really  mean  what 
we  say  about  putting  our  people  first, 
then  we  cannot  fail  to  pass  this 
motion  to  recommit. 

The  second  aspect  of  the  motion  is 
to  change  the  180-day  limit  on  the 
length  of  time  that  Reserve  units 
serve.  By  the  time  they  are  activated, 
outfitted,  transported,  and  set  up, 
they  have  only  a  short  time  of  service 
remaining.  That  is  expensive,  and  that 
is  poor  management.  Again,  it  is  some- 
thing that  we  all  agree  upon. 

The  only  question  is  the  method  for 
resolving  the  difference.  As  the  gentle- 
man from  Alabama  [Mr.  Dickinson] 
pointed  out,  the  time  to  do  that  is 
now,  while  we  can  have  an  impact 
upon  the  situation  in  the  Persian 
Gulf.  Every  day  that  we  aUow  this  sit- 
uation to  exist  as  it  currently  is  is  an- 
other day  of  poor  management  and  ad- 
ditional expense. 


Finally,  the  motion  expresses  our 
sense  that  we  should  be  sending 
combat  Reserves  to  round  out  the 
active  duty  forces  in  the  gulf.  Again, 
this  is  something  I  think  all  Members 
agree  to.  It  is  Important,  therefore, 
that  we  put  this  agreement,  our  sense 
of  the  Congress,  into  a  formalized  res- 
olution such  as  this  motion  to  recom- 
mit. 

As  the  gentleman  from  Alabama 
[Mr.  Dickinson]  said,  this  is  not  a  par- 
tisan motion.  This  is  a  motion  that  can 
be  supported  by  all.  There  is  no  reason 
for  Democrats  to  oppose  the  motion 
simply  because  it  is  offered  by  the  gen- 
tleman from  Alabama  [Mr.  Dickin- 
son]. 

Mr.  Speaker,  this  does  begin  to  solve 
these  problems  now.  rather  than  to 
allow  them  to  fester.  So  I  urge  Mem- 
bers on  both  sides  of  the  aisle  to  sup- 
port the  motion  to  recommit  as  a  posi- 
tive solution  to  some  problems  we 
have  both  identified. 

Mr.  ASPIN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Missis- 
sippi [Mr.  MoNTGOMiaiY]. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  rise  in  opposition  to  the  recommittal 
motion.  I  like  very  much  what  the 
gentleman  from  Alabama  [Mr.  Dick- 
inson] is  doing  about  extending  the 
time  of  a  call-up  for  a  reservist  from  6 
months  to  a  year.  It  takes  away  one  of 
the  arguments  of  the  Defense  Depart- 
ment for  not  using  combat  Reserves. 

Mr.  Speaker.  I  did  ask  the  gentle- 
man from  Alabama  [Mr.  Dickinson] 
to  introduce  a  clean  recommittal  bill 
with  just  the  6-month  extension.  I  un- 
derstand the  problems  the  gentleman 
was  having  with  that. 

I  really  believe  that  by  another 
method  we  can  come  up  with  some 
way  to  figure  out  how  to  extend  the  6 
months.  I  have  talked  to  the  gentle- 
man from  Wisconsin  [Mr.  Aspin] 
about  this,  and  maybe  something  can 
be  worked  out  for  this  extension  in  the 
conference  committee. 

Mr.  Speaker.  I  also  serve  on  the  Sub- 
committee on  Military  Personnel  and 
Compensation  as  the  ranking  majority 
member.  Mr.  Speaker,  we  agreed  in 
our  caucus  and  in  the  subcommittee 
meeting  to  oppose  any  strength  level 
changes  that  might  be  offered  as  an 
amendment  to  the  bill.  Basically  that 
Is  what  the  gentleman  from  Alabama 
[Mr.  Dickinson]  Is  doing,  changing 
the  strength  levels. 

Mr.  Speaker,  the  gentleman  from 
Wisconsin  [Mr.  Aspin],  the  gentle- 
woman from  Maryland  [Mrs.  Byron], 
and  myself,  have  assured  the  gentle- 
man from  Alabama  [Mr.  Dickinson] 
that  we  would  totally  review  the 
strength  levels  In  conference  and  work 
with  the  Senate.  Actually  the  basic 
disagreement  is  in  the  Army  strength 
level.  If  you  amend  the  bill  today  on 
end  strengths,  you  really  take  away 
our  negotiation  position  with  the 
Senate  in  this  area. 
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Another  problem  with  the  end 
strength  recommittal  bill  that  we  are 
talking  about  now  is  we  have  added 
21.000  reservists  In  our  committee  bill 
that  is  before  the  House  today.  21.000 
increase  in  numbers  for  reservists.  The 
21.000  was  reduced  back  in  1990.  It 
should  be  added  back. 

Mr.  Speaker,  as  the  gentleman  from 
Massachusetts  [Mr.  Mavroules]  said, 
on  this  recommittal,  this  funding  will 
be  taken  away  from  P-18  procurement 
and  add  for  the  Army  end  strength  In- 
crease. What  could  happen  in  confer- 
ence, they  might  get  complicated  and 
the  Senate  might  want  to  reduce  and 
find  other  places  to  get  this  money, 
other  than  from  the  F-18.  and  they 
might  say.  "Let  us  reduce  the  number 
of  reservists  that  we  now  have  in  the 
bill  by  21.000." 

Mr.  Speaker,  the  best  thing  to  do  is 
leave  the  end  strength  alone  and  if 
necessary  work  it  in  conference  as  well 
as  the  6-month  extension  In  confer- 
ence. 

Mr.  Speaker.  I  ask  that  the  recom- 
mittal motion  be  defeated. 

Mr.  DICKINSON.  Mr.  Speaker.  I 
yield  myself  1  minute. 

Mr.  Speaker,  if  the  gentleman  from 
Mississippi  [Mr.  Montgomery]  would 
engage  in  a  colloquy  with  me.  I  agree 
with  the  gentleman  on  what  he  said, 
and  he  is  agreeing  with  me.  The  gen- 
tleman said  if  you  get  into  conference 
with  the  Senate,  they  might  not  take 
the  money  out  of  the  F-18;  they  might 
take  it  out  of  the  Reserves,  they  might 
take  it  out  of  the  Guard,  or  they 
might  take  it  out  of  someplace  else. 

Mr.  Speaker.  I  have  designated 
where  the  money  should  come  from, 
that  is  the  add-ons  of  the  F-18.  We 
have  got  66  in  here.  That  is  all  that 
was  asked  for.  These  are  additional 
add-ons  that  were  put  back  by  our 
committee  that  were  not  needed  and 
not  asked  for.  I  have  identified  where 
the  money  is  coming  from. 

Mr.  Speaker,  the  gentleman  from 
Mississippi  [Mr.  Montgomery]  knows 
If  he  supports  this,  this  is  not  coming 
out  of  the  Guard,  this  Is  not  coming 
out  of  the  Reserves,  this  is  not  coming 
out  of  some  undesirable  place.  We 
identified  it. 

Mr.  Speaker,  the  gentleman  said  we 
need  to  extend  the  time  in  which  they 
can  be  called  up.  That  is  what  my  bill 
does.  What  does  it  do?  It  cuts  down  on 
the  number  of  Army  cuts,  which  we 
agree  needs  to  be  done.  I  have  identi- 
fied how  to  pay  for  it,  which  Is  an 
amendment  that  was  not  asked  for.  It 
is  the  best  of  all  worlds,  and  I  would 
hope  Members  would  support  it. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Skelton]. 

Mr.  SKELTON.  Mr.  Speaker,  I  speak 
today  against  the  recommittal  motion. 
What  we  have  before  us  at  this 
moment  is  a  budgetary  problem.  It  is 
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one  that  we  can  do  nothing  about  inso 
far  as  this  bill  is  concerned. 

Mr.  Speaker,  we  came  before  this 
House  with  a  certain  figure,  and  we 
did  the  very,  very  best  we  could  in 
committee.  I  think  the  committee  has 
done  a  superb  job  in  crafting  a  good 
bill  from  a  budget  that  frankly  in  my 
opinion  does  not  cover  the  full  amount 
that  we  need.  But  that  is  where  we 
are.  We  cannot  rewrite  the  budget  res- 
olution. 

Mr.  Speaker,  in  this  recommittal 
motion  the  gentleman  from  Alabama 
[Mr.  Dickinson]  attempts  to  restore 
some  personnel  figures.  Quite  honest- 
ly, with  a  cut  in  procurement  of  18 
percent,  with  a  cut  in  seapower  of  18 
percent,  both  of  these  figures  from 
last  year,  I  think  we  have  done  a 
pretty  good  job. 

We  did  favor  the  personnel  as  very 
best  we  could.  On  top  of  it,  the  money 
would  be  taken  from  the  F-18.  which, 
Mr.  Speaker,  is  the  only  U.S.  Navy  air- 
plane in  production  today.  I  think  that 
would  be  an  unwise  move. 

Mr.  Speaker,  I  think  we  should  look 
forward  to  conference,  hopefully  with 
additional  funds.  It  would  be  my  first 
priority  to  look  at  the  personnel 
aspect  in  conference,  and  hopefully  we 
could  correct  any  problem.  But  we 
have  a  budgetary  problem  today  that 
we  just  cannot  fix  as  a  result  of  the 
figures  that  were  given  to  us,  lo,  those 
many  months  ago  in  the  budget  reso- 
lution. 

D  1250 

Mr.  ASPIN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  just  thank  the 
gentleman  from  Missouri  for  his  com- 
ments and  also  the  gentleman  from 
Mississippi  for  his  comments. 

The  problem  with  the  motion  of  the 
gentleman  from  Alabama  is  that  it  is 
not  an  honest  Injun  budget  neutral 
amendment. 

The  gentleman  from  Alabama  said 
why  did  we  not  add,  and  the  gentle- 
man from  Virginia  [Mr.  Bateman]  said 
why  did  we  not  add  the  personnel 
strength  back  when  we  had  the  money 
from  the  SDI  and  from  the  DDG-51. 
The  problem  is  that  the  outlays  from 
those  cuts  are  very,  very  small.  The 
outlay  addition  from  the  add-back  of 
the  troops  is  very,  very  high.  Person- 
nel is  high  outlays;  procurement  and 
R«&D  is  lower  outlays.  SDI,  the  outlay 
numbers  are  very  low.  We  have  saved 
very  little  outlays  from  a  $600  billion 
cut  in  SDI.  We  have  saved  almost  no 
outlays  from  a  $348  million  cut  in  the 
shipbuilding  program. 

The  gentleman  wanted  to  know  why 
we  did  not  add  the  troops  back  in.  We 
could  not  add  the  troops  back  in.  The 
troops  are  high  outlay,  and  the  only 
way  we  can  deal  with  the  troop  issue  is 
to  do  it  in  conference. 

I  would  also  point  out  that  the  gen- 
tleman's   amendment    is    not    outlay 
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neutral.  The  gentleman  has  cut  pro- 
curement in  the  F-16  or  P-18  account. 
That  gets  the  BA,  but  it  does  not  get 
the  outlays.  He  added  back  the  troops, 
which  is  the  same  BA  number,  but  not 
the  same  outlay  number. 

In  other  words,  if  the  gentleman 
really  wants  to  do  something  with  the 
troop  levels,  and  I  suspect  we  are 
going  to  do  something  with  the  troop 
levels  when  we  get  into  conference, 
but  we  need  to  go  and  find  some  out- 
lays somewhere  to  do  something  about 
the  troop  levels.  Maybe  we  will  get 
some  outlays  when  this  economic 
summit  gets  us  a  different  number,  or 
maybe  we  will  get  the  outlays  when  we 
get  to  a  budget  compromise  on  the 
numbers,  when  we  get  to  the  Senate 
numbers.  But  if  we  are  going  to  deal 
with  the  personnel  issue,  we  have  to 
deal  with  outlays,  and  we  ain't  got  out- 
lays. We  did  not  get  outlays  from  the 
Bennett  cut,  we  did  not  get  outlays 
from  the  Cheney  decision  to  do  with- 
out one  of  those  DDG's.  We  did  not 
get  outlays  from  cutting  the  P-18's. 

We  have  to  get  outlays  from  some- 
where if  we  are  going  to  honestly  add 
back  those  troops.  I  think  that  was  the 
decision  that  forced  us  to  this  decision 
to  cut  these  troops.  We  would  like  to 
add  back  some  of  those  troops,  and  I 
suspect  we  will  do  it  In  conference,  but 
we  are  not  doing  it  with  this  amend- 
ment. 

This  is  not  an  honest  amendment  in 
budgetary  terms. 

Let  me  also  point  out  that  the  issue 
of  the  callup  and  the  extension  of  the 
Reserves  is  an  important  issue.  The 
gentleman  from  Mississippi  has  raised 
that  issue  long  before  today,  and  I 
think  we  need  to  get  into  a  discussion 
with  the  administration  of  how  best  to 
do  that. 

There  are  two  ways  in  which  we  can 
have  Reserves  called  up  for  a  long 
enough  time  to  deploy  them  to  the 
gulf.  One  is  to  have  the  Congress  ap- 
prove an  extension  of  the  callup 
period,  as  the  gentleman  from  Ala- 
bama has  in  his  amendment,  and  if 
that  turns  out  to  be  the  best  thing,  we 
may  end  up  coming  back  from  confer- 
ence with  that.  But  there  is  another 
way  to  do  it,  and  that  is  to  sign  an  Ex- 
ecutive order  declaring  a  national 
emergency,  and  the  calling  up  of  the 
troops  under  that  provision.  In  that 
case  he  has  the  authority  to  call  up 
the  Reserves  for  24  months.  He  does 
not  need  any  further  extension  from 
Congress. 

It  is  the  opinion  of  the  legal  people, 
the  legal  department  of  the  Armed 
Services  Committee  that,  in  fact,  he 
has  already  signed  that  legislation 
when  he  signed  legislation  to  seize  the 
Kuwaiti  assets  and  he  had  to  declare  a 
national  emergency.  The  President 
has  already  signed  that.  We  believe,  or 
at  least  the  members  of  the  Armed 
Services  Committee  staff  believe  he 
may  have  already  signed  the  requisite 
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legislation  to   have  the  Reserves  on 
duty  for  more  than  just  180  days. 

Anyway,  this  all  needs  to  be  worked 
out,  and  the  chance  of  going  into  this 
in  conference  with  the  Senate  gives  us 
the  opportimity  to  enter  into  a  dialog 
with  the  administration,  because 
whenever  we  are  in  conference  we  are 
also  discussing  things  with  the  admin- 
istration, on  how  to  do  this. 

So  I  think  the  gentleman  from  Ala- 
bama has  some  ideas  here.  One  of 
them  I  think  we  are  better  off  dealing 
with  in  the  conference,  which  is  the 
callup  of  the  Reserves.  The  other  one 
he  flatly  does  not  deal  with,  which  is 
he  does  not  get  enough  outlays  in 
order  to  get  the  money  for  the  troop 
callup  that  he  wants  to  have. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentlewoman  from  Maryland  [Mrs. 
Byron]. 

Mrs.  BYRON.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Speaker,  let  me  say  to  my  col- 
league from  Alabama  [Mr.  Dickin- 
son], that  I  have  to  rise  in  opposition 
to  his  motion  to  recommit.  I  know  the 
gentleman's  concern  about  the  end 
strength  reductions  contained  in  the 
committee  reported  bill,  but  I  do  not 
believe  we  ought  to  allow  the  Penta- 
gon to  use  Operation  Desert  Shield  as 
an  excuse  to  backslide  on  the  active 
duty  end  strength  cuts  approved  by 
the  committee  with  some  difficulty.  I 
have  not  heard  that  Mr.  Cheney  has 
any  objection  to  a  25  percent  force  re- 
duction by  1995.  That  is  about  half  a 
million  troops. 

My  Subconmiittee  on  Personnel  will 
be  the  one  who  will  benefit  from  the 
gentleman's  amendment.  But  we 
simply  cannot  get  there  from  here  in 
any  sort  of  orderly  fashion  without 
taking  a  decisive  first  step  in  1991. 

As  the  gentleman  knows,  we  have 
language  in  this  bill  that  states  that 
no  voluntary  separations  of  career  en- 
listed will  occur  in  1991.  Some  are 
looking  to  Operation  Desert  Shield  as 
justification  for  business  as  usual,  and 
the  Initial  feedback  from  that  deploy- 
ment In  fact  validates  the  committee's 
original  decision  to  reduce  the  size  of 
our  forces  in  Europe  and  to  place  in- 
creased emphasis  on  the  Guard  and 
Reserve. 

I  think  it  is  interesting  to  note  that 
with  over  300,000  Army  and  Air  Force 
personnel  in  Europe,  the  overwhelm- 
ing majority  of  Army  and  Air  Force 
units  deployed  to  Saudi  Arabia  have 
come  from  the  United  States,  not  from 
Europe.  If  we  have  not  used  these 
forces  for  an  operation  the  size  and 
scope  of  Desert  Shield,  then  clearly 
can  we  not  begin  to  draw  some  of 
them  down? 

At  this  point  in  time  I  do  not  think 
any  of  us  knows  the  size  or  the  length 
of  our  commitment  in  the  Persian 
Gulf.  I  fully  recognize  the  stress  that 


25150 


CONGRESSIONAL  RECORD— HOUSE 


an  extended  deployment  could  place 
on  the  personnel  system,  and  as  the 
gentleman  knows,  we  are  going  to 
closely  monitor  that  situation  for  fur- 
ther adjustments  that  may  be  re- 
quired, in  conference,  in  a  supplemen- 
tal or  next  year  in  our  authorization 
cycle. 

Let  me  simply  say  that  the  extraor- 
dinary budget  pressures  we  face  for 
the  foreseeable  future,  the  difficulties 
that  the  budget  summiteers  are 
having  makes  it  so  evident  to  all  of  us 
that  we  need  to  begin  to  ramp  down 
toward  a  smaller  but  very  capable 
force  by  1995.  I  urge  my  colleagues  to 
support  the  committee's  bill  and 
defeat  the  motion  to  recommit  of  the 
gentleman  from  Alabama. 

Mr.  DICKINSON.  Mr.  Speaker.  I 
yield  myself  1  minute  just  in  order  to 
reply  in  part  to  my  chairman. 

The  chairman  gets  up  and  he  makes 
the  statement  that  this  is  not  revenue 
neutral,  as  if  his  add-baciu  were  reve- 
nue neutral.  The  chairman  has  added 
back  three  MHC  mine  hunters  at  $290 
million  and  fast  sealift  ships  at  $250 
million. 

These  spend-outs  are  only  4  percent 
for  the  first  year.  So  it  does  not  make 
any  sense.  We  can  swap  figures  all  we 
want  to. 

First  off,  we  are  not  bound  by  the 
outlay  figure.  We  normally  deal  with 
the  budget  authority.  We  try  to 
comply,  but  you  are  adding  back  ships, 
you  added  back  in  slow  spenders.  Just 
the  P-18  program  that  I  am  using  is 
only  one  account,  which  were  all  add- 
ons by  our  committee.  It  affects  noth- 
ing else. 

Mr.  ASPIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  am  glad  to  yield 
to  the  gentleman  from  Wisconsin. 

Mr.  ASPIN.  Mr.  Speaker,  the  gentle- 
man is  not  correct  about  the  amend- 
ment I  offered  previously  that  the 
Congress  voted  for. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
Virginia  [Mr.  Bateman]. 

Mr.  BATEMAN.  Mr.  Speaker,  I 
thank  the  distinguished  gentleman  for 
yielding  time  to  me. 

Mr.  Speaker,  it  seems  a  little  strange 
to  me  that  we  would  be  entering  into 
this  kind  of  a  serious  debate,  and  that 
there  would  be  opposition  to  a  motion 
to  recommit  that  almost  all  of  which 
seems  to  be  agreeable,  and  yes,  we  are 
going  to  try  and  deal  with  it  and  get 
that  done  in  conference. 

The  conference  that  is  upcoming  on 
this  bill  will  be  a  difficult  enough  con- 
ference without  us  making  it  more  dif- 
ficult by  the  failure  to  engraft  into  the 
bill  the  things  which  the  motion  to  re- 
commit would  do. 
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I  do  not  believe  you  can  make  a 
cogent  arg\mient  that  it  is  undersira- 
ble  to  add  back  some  of  the  decrease 


in  the  Army  end  strength;  68,500  is  too 
large.  It  was  too  large  when  we  were 
forced  to  use  that  figure  when  we 
originally  marked  up  the  bill.  It  is  cer- 
tainly clearly  much  too  large  in  light 
of  Operation  Desert  Shield. 

I  hear  the  comment  on  the  floor 
about  the  number  of  troops  deployed 
in  Europe  and  that  we  can  bring  them 
back  and  that  we  can  reduce  the  size 
of  the  Army.  I  do  not  disagree  with 
any  of  that.  But  you  are  not  going  to 
reduce  the  Army  and  decide  which 
ones  to  kick  out  by  simply  looking  at 
those  who  are  presently  assigned  in 
Europe  or  presently  assigned  in  Korea 
or  Japan  or  elsewhere.  You  carmot 
manage  the  Army's  force  structure  by 
looking  at  where  the  components  of 
that  force  happen  to  be  physically  as- 
signed at  a  given  point  in  time. 

If  we  do  this,  we  are  going  to  force 
the  Army  to  kick  out  of  the  Army 
people  who  went  into  it  voluntarily, 
serving  admirably  and  with  the  intent 
to  have  served  for  a  full  career.  We 
have  very  fine  provisions  that  I  am 
proud  to  have  been  associated  with  to 
lighten  the  blow  to  these  people,  but 
certainly  in  the  interests  of  our  na- 
tional security,  in  the  interests  of 
being  able  to  manage  an  orderly  draw- 
down of  our  forces,  we  should  not  re- 
quire a  drawdown  this  significant  in 
fiscal  year  1991. 

It  does  not  impress  me  one  iota  to 
say  let  us  address  this  in  conference. 
We  will  have  to  address  many  things 
in  conference.  Why  add  that  to  it? 
Why  should  we,  because  one  set  of 
lawyers  says  A  and  one  set  of  lawyers 
says  B,  not  go  ahead  in  this  body 
today  and  put  into  this  bill  the  policy 
with  respect  to  the  180-day  extension 
that  no  one  has  murmured  a  word  of 
disagreement  with. 

If  we  are  in  total  agreement  on  that, 
let  us  get  it  done.  I  know  of  no  dissent 
from  doing  it.  So  why  not  take  this  un- 
contentious,  nonpartisan  motion  to  re- 
commit that  improves  the  bill,  makes 
the  conference  easier  and  get  about 
doing  what  the  Nation's  security 
should  require  of  us. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  just  respond  to 
the  gentleman  from  Virginia,  because 
a  lot  of  the  things  that  the  gentleman 
from  Virginia  is  saying  I  do  not  quar- 
rel with. 

The  problem  is  he  has  not  proposed 
a  solution.  The  difficulty  we  have  and 
the  reason  the  committee  ended  up 
with  a  rather  large  cut  in  the  military 
persoruiel  account  was  because  we  had 
an  outlay  squeeze. 

How  are  we  now  going  to  fix  that? 
WeU,  we  could.  No.  1,  which  is  what 
we  were  hoping  for,  is  to  get  an  eco- 
nomic summit  agreement  which  comes 
up  with  some  more  money.  If  we  had 
had  an  economic  simmiit  agreement 
which  came  up  with  some  more 
money,  say  on  the  order  of  $1  billion 
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or  $2  billion  in  outlays,  we  could  have 
done  that  when  my  amendment  recon- 
ciled the  new  budget  numbers  with 
our  bill.  That  never  happened. 

The  other  way  we  could  do  it  is,  of 
course,  through  cuts  on  the  floor  that 
would  give  enough  money  to  add  some 
more  money  to  the  personnel  account, 
to  add  more  troops.  We  have  not  had 
those  amendments.  The  amendments 
which  passed,  the  cut  in  the  SDI  and 
the  cut  in  the  one  ship,  do  not  give 
you  the  outlays  to  add  to  the  troops. 

I  would  point  out  that  the  amend- 
ment offered  by  the  gentleman  from 
Alabama  to  cut  the  P-18's  does  not 
give  you  the  amount  of  outlays  in 
order  to  add  to  the  troops. 

The  gentleman  from  Alabama  is  just 
flat  wrong  when  he  says  that  the 
amendment  that  I  offered  was  not 
consistent.  It  was  consistent  in  both 
budget  authority  and  outlays  and 
checked  by  CBO.  The  decreases  were 
$600  million  in  SDI  budget  authority 
and  $348  million  in  DDG-51  budget 
authority.  The  cuts  in  outlays,  howev- 
er, were  only  $334  million,  because 
SDI,  and  especially  shipbuilding,  do 
not  have  very  high  outlay  rates.  The 
adds  that  we  made  exactly  equaled  the 
cuts  both  in  terms  of  budget  authority 
and  in  terms  of  outlays.  It  is  the  integ- 
rity of  the  process  that  you  have  to  do 
that.  I  would  have  liked  to.  as  the  gen- 
tleman said  in  his  earlier  statement, 
one  of  the  things  we  might  have  done 
was  to  add  to  personnel.  That  was  the 
first  thing  I  looked  at.  The  problem  is 
we  do  not  have  enough  outlays.  If  you 
get  the  outlays,  you  can  do  something 
on  the  personnel.  Without  the  outlays, 
you  caimot  do  something  on  the  per- 
sonnel. 

The  amendment  offered  by  the  gen- 
tleman from  Alabama  does  not  get  any 
more  outlays  than  the  cut  in  the  SDI 
and  the  DDG-51  gets  you,  so  there  is 
the  problem.  We  did  not  get  a  budget 
sunmiit  which  gave  us  more  outlays. 
We  did  not  get  any  cuts  in  the  process 
which  give  us  more  outlays. 

There  is  one  more  possibility,  and 
that  is  that  the  conference  with  the 
Senate,  when  the  two  numbers  are  far 
apart,  that  some  kind  of  a  number  virill 
come  up,  something  in  between,  that 
would  settle  the  issue,  because  we  will 
get  more  outlays  by  a  conference  with 
the  Senate. 

So  the  gentleman  does  not  like  doing 
a  conference.  I  do  not  like  doing  it 
with  a  conference  either.  I  would  have 
preferred  and,  frankly,  when  we  began 
the  bill  on  the  floor.  I  expected  that 
before  we  finished  the  bill  on  the  floor 
we  would  have  had  an  economic 
summit  that  would  have  determined 
what  our  number  was  for  defense, 
both  budget  authority  and  outlays, 
not  just  for  1991.  but  for  the  next  few 
years  ahead.  I  though  that  at  some 
point  we  would  have  a  nice  add-on 
amendment    that    would    make    our 
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numbers  consistent  with  those.  That 
has  not  happened. 

Unfortunately,  we  are  in  no  position 
to  deal  with  the  issue  that  the  gentle- 
man from  Virginia  raises. 

Mr.  BATEMAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ASPIN.  I  am  happy  to  yield  to 
the  gentleman  from  Virginia. 

Mr.  BATEMAN.  Mr.  Speaker,  I 
thank  the  gentleman,  the  chairman, 
for  yielding. 

Mr.  Speaker,  I  simply  would  like  to 
point  out,  and  I  think  the  chairman 
would  agree  Wich  me  on  this,  that 
there  are  differences  between  the 
budget  authority  and  outlay  figures  in 
the  Senate-passed  bill  and  our  bill.  We 
inevitably,  in  the  conference,  are  going 
to  have  to  address  those  differences 
and  to  make  adjustments. 

Why  is  it  so  wrong  for  this  House  to 
do  the  paramount  thing  and  add  back 
some  of  the  Army  end  strength  that  is 
lost  in  view  of  the  fact  that  we  inevita- 
bly have  to  adjust  outlay  and  budget 
authority  figures?  Why  do  we  not  go 
to  the  Senate  with  a  paramount  posi- 
tion of  the  House  on  the  basis  of  para- 
mount priorities  if  we  really  believe 
that  people  the  priority? 

Mr.  ASPIN.  The  problem  is  that  we 
would  be  going  beyond  the  budget  res- 
olution in  terms  of  defense.  We  have 
never  been  able  to  do  that  in  this 
House. 

The  gentleman  from  Alabama  is  cor- 
rect. There  is  no  reason  why  the 
House  authorizing  committees  have  to 
abide  by  the  budget  resolution,  and 
that  was  put  into  the  Budget  Act  as  it 
was  originally  passed  back  in  1974  or 
1975,  or  whenever  it  happened. 

The  fact  of  the  matter  is,  as  a  politi- 
cal necessity,  we  have  to  abide,  be- 
cause the  House  will  not  vote  for  a 
budget  resolution  or  a  House  authori- 
zation bill  greater  than  the  budget  res- 
olution. 

Mr.  BATEMAN.  The  House  has  not 
been  put  to  that  test. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
yield  4  minutes  to  the  distinguished 
minority  whip,  the  gentleman  from 
Georgia  [Mr.  Gingrich]. 

Mr.  GINGRICH.  Mr.  Speaker,  I 
thank  the  gentleman  from  Alabama 
for  yielding  me  this  time. 

Mr.  Speaker,  I  must  say.  as  a 
member  of  the  summit,  I  agree  with 
the  chairman,  the  gentleman  from 
Wisconsin  [Mr.  Aspin],  that  I  wish  we 
had  an  economic  summit  agreement, 
but  we  do  not,  and  we  are  where  we 
are. 

I  watch  with  admiration  and  awe  as 
the  chairman,  the  gentleman  from 
Wisconsin  [Mr.  Aspin],  dances  a  little 
bit  like  a  whirling  dervish  in  correctly 
laying  out  where  he  finds  himself.  On 
the  one  hand,  as  a  member  of  the 
Democratic  caucus,  he  has  supported  a 
budget  which  creates  an  absurdly  low 
defense  number.  Then,  as  the  chair- 
man, created  thus  by  the  Democratic 


caucus,  he  must  bring  to  the  floor  a 
bill  which  is  clearly  untenable,  but 
which  he  can  point  out  with  the  right 
hand  he  really  wishes  his  left  hand 
had  not  voted  for  in  the  budget 
caucus,  but  since  his  left  hand  did  vote 
for  it  in  the  budget  caucus,  he  must 
now  offer  it  even  though  he  agrees 
and  knows  full  well  intellectually  that 
it  is  absurd. 

I  do  not  object  to  that.  That  is  just 
politics  as  usual.  What  I  find  fascinat- 
ing are  two  things:  the  first  is  that  de- 
spite Saddam  Hussein,  despite  all  of 
the  visible  proof  that  the  world  is  dan- 
gerous, the  House  Democrats  are  rush- 
ing back  to  the  weakness  of  the  1970's. 

Mr.  Speaker,  this  package  and  the  5- 
year  projection  of  the  Committee  on 
the  Budget  Democrats  on  defense  are 
clearly  levels  of  weakness  that  even 
Jimmy  Carter  by  1980  had  discovered 
were  not  sustainable.  That  is  my  first 
observation. 

My  second  observation  is  much  more 
immediate  and  much  more  human. 
They  are  young  men  and  women  sit- 
ting in  Saudi  Arabia  trying  to  defend 
their  country,  working  in  145-degree 
temperatures  on  runways,  working  in 
128-degree  temperatures  in  the  desert, 
willing,  if  necessary,  to  die  for  their 
coujitry. 

What  message  is  the  House  going  to 
send  them  today?  It  is  going  to  send 
them  the  message  that  pork  barrel  in 
the  form  of  P-18's  is  more  important 
than  human  beings.  It  is  going  to  send 
them  the  message  that  partisan  ideol- 
ogy is  more  important  than  human 
beings.  It  is  going  to  send  them  the 
message  that  at  a  time  that  the  Army 
is  the  primary  provider  of  troop 
strength  in  Saudi  Arabia,  we  are  going 
to  cut  the  Army  by  10  percent. 

I  think  that  at  a  purely  human  level 
that  is  an  extraordinarily  bad  message. 

Mr.  Speaker,  I  want  to  conmiend  the 
gentleman  from  Alabama  [Mr.  Dick- 
inson] for  offering  a  motion  to  recom- 
mit that  puts  it  where  it  ought  to  be. 
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This  is  a  chance  to  vote  yes  for  Dick- 
inson and  say  that  human  beings,  and 
especially  human  beings  in  uniform 
serving  their  country  in  the  Middle 
East  deserve  a  vote  by  the  House;  or  to 
vote  no,  and  say  once  again  on  behalf 
of  political  pork  barrel  we  will  do  the 
things  to  make  sure  that  some  politi- 
cians are  taken  care  of.  But  we  are 
not,  in  fact,  going  to  take  care  of  the 
men  and  women  who  are  serving  their 
country. 

So  I  simply  want  to  take  this 
moment  to  say  that  I  think  it  is  ex- 
traordinary that  we  would  send  a  mes- 
sage to  Saddam  Hussein  and  other 
future  aggressors,  that  there  is  no 
threat  large  enough  to  get  the  House 
Democrats  to  rethink  their  defense 
posture  and  to  say  to  the  young  men 
and  women  in  uniform  that  some 
Members  imderstand  the  risks  they 


are  taking,  and  some  Members  want  to 
vote  to  give  them  a  stable  service  to 
work,  and  some  Members  want  to  reas- 
sure them  that,  in  fact,  we  care  about 
them  as  human  beings. 

Mr.  SKELTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Missouri  [Mr.  Skelton]. 

Mr.  SKELTON.  Mr.  Speaker.  I.  like 
the  gentleman,  voted  against  the 
budget  resolution.  However,  the 
budget  resolution  passed,  and  this  is 
the  best  that  we  could  do  imder  the 
constraints  that  we  had  of  the  budget 
resolution.  I  think  we  did  our  best.  As 
it  was.  in  an  attempt  to  favor  the 
President  as  much  as  we  could,  we  had 
to  cut  the  two  procurements. 

Mr.  GINGRICH.  Let  me  say  to  my 
friend  in  all  seriousness,  the  fact  is 
that  this  was  domestic  pork  barrel,  the 
Committee  on  Rules  would  waive  the 
budget  resolution  because  they  waived 
the  Budget  Act  all  the  time  when  they 
wanted  to.  The  fact  is  that  the  House, 
the  House  Democrats  could  bring  a 
different  resolution  to  the  floor.  We 
are  not  trapped  to  voting  today  on  the 
spending  cut  in  defense. 

The  SPEAKER  pro  tempore  (Mr. 
Donnelly).  The  gentleman  from  Ala- 
bama [Mr.  Dickinson]  has  5  minutes 
remaining  and  the  gentleman  from 
Wisconsin  [Mr.  Aspin]  has  1V4  minutes 
remaining. 

Mr.  DICKINSON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  very  distin- 
guished and  capable  gentleman  from 
California  [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  let  Members  bring  the  focus 
back,  please,  very  specifically,  to  the 
motion  to  recommit,  and  why  I  rise  in 
support  of  the  motion. 

Now.  just  a  quick  story.  It  is  hard  to 
do  within  2  minutes,  but  I  remember  a 
gentleman  from  up  in  your  part  of  the 
woods  next  door,  the  gentleman  from 
Minnesota  [Mr.  Vento],  getting  in  this 
well  in  1980  and  saying  that  FA  could 
not  fly  and  never  would  fly.  That  is  a 
fact.  Jack.  I  had  to  come  in  the  well, 
not  to  embarrass  him,  afterward,  and 
say,  "Gee,  that's  funny.  I  just  flew  in 
it  the  day  before  yesterday,  and  so  has 
Jim  Lloyd,"  gone  since  1980.  So.  the 
FA  has  come  a  long  way.  It  was  de- 
signed in  the  gentleman  from  Califor- 
nia, Mr.  Anderson's  district  at  Haw- 
thorne as  the  F-17,  and  lost  to  the  F- 
16,  and  the  Swiss  know  how  good  it  is 
because  they  competed  against  the  16, 
and  the  French  Mirage  2000.  and  it 
won.  I  know  what  is  made  in  Massa- 
chusetts. I  know  what  a  great  State 
Missouri  is.  but  let  Members  face  it. 
To  add  on  the  $437  million  over  and 
above  the  66  FA  teams,  we  were  al- 
ready getting  about  $2  billion,  that  is 
something  the  military  did  not  ask  for. 
That  is  micromanagement. 

To  shut  down  68,500  men  in  the  U.S. 
Army    is    the    greatest   plant   closing 
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since  the  Great  Depression.  This  is  too 
big  a  chunk  of  people.  I  love  PA  teams. 
I  hope  we  buy  the  numbers  in  the  end 
strength  that  we  are  talking  about 
here.  I  hope  we  all  reach  the  end 
strength  that  Mr.  Cheney  wants  in  5 
years,  but  this  is  a  savage  cut  of  the 
U.S.  Army. 

Now,  as  far  as  the  Reserves  are  con- 
cerned, I  want  to  quote  a  great  Al- 
abamian.  Earl  Dove,  a  supporter  of 
Mr.  Dickinson's,  referring  to  some- 
thing else,  but  it  applies  to  our  Re- 
serves, our  Reserves  and  Guards  are 
"springloaded  in  the  haul-ass  posi- 
tion." That  is  like  a  donkey.  They  are 
springloaded  to  go,  and  they  should 
go.  But  in  this  recommit  motion  of  the 
gentleman  from  Alabama  [Mr.  Dick- 
inson] we  have  the  instrument  to  give 
the  President  the  time  to  utilize  our 
combat  units,  with  one  footnote.  The 
Air  Guard  units  and  the  Air  Reserve 
units  do  not  need  180  days.  They  need 
10  hours,  because  they  already  go  over 
there  on  regular  mobility  moves. 

So  let  Members  vote  for  the  motion 
to  recommit. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
Shield  2  minutes  to  a  very  distinguished 
ranking  member  on  the  Subcommittee 
on  Military  Installations  and  Facili- 
ties, the  gentleman  from  New  York 
[Mr.  Martin]. 

Mr.  MARTIN  of  New  York.  Mr. 
Speaker,  I  will  have  to  concede  that 
this  motion  to  recommit  is  probably 
imperfect,  which  certainly  does  not 
make  it  unique  when  considered  with 
our  Department  of  Defense  bill  which 
is  certainly  imperfect. 

A  couple  of  things  I  would  like  to  re- 
flect on.  The  gentleman  from  Massa- 
chusetts [Mr.  Mavroules]  made  some 
good  points  about  the  PA  team,  but  I 
would  like  to  disabuse  Members  of  the 
idea  that  somehow  if  this  passes,  the 
PA  team  flight  line  is  going  to  shut 
down.  It  just  will  not.  I  am  in  high 
hopes,  along  with  the  gentleman,  that 
sooner  or  later,  between  this  body,  the 
other  body,  and  the  Pentagon,  they 
will  understand  that  naval  aviation 
has  to  be  a  priority.  I  think  that  Is 
going  to  happen.  I  have  to  believe  it  is 
going  to  happen.  It  is  not  going  to 
shut  down  the  PA  team  line. 

Por  some  Members  in  the  Chamber 
who  have  had  a  few  phone  calls  from 
mothers  and  fathers  and  people  who 
thought  they  were  going  to  be  lieuten- 
ants, or  people  who  thought  they  were 
going  to  be  inducted  into  the  Army  or 
the  Air  Force  or  the  Marine  Corps, 
those  Members  have  not  seen  any- 
thing yet.  For  them  to  try  to  absorb 
130,000  end  strength  cuts  in  one  year 
is  just  too  much.  This  motion  to  re- 
commit is  the  right  thing  to  do.  When 
we  lose  those  people,  we  are  not  going 
to  get  another  generation  that  is  going 
to  do  anything  other  than  say,  "Tell 
me  the  one,  again,  about  how  you  said 
you  respected  people.  Tell  me  the  one 


again  about  how  were  going  to  live  up 
to  your  commitment  in  the  contract." 
Please,  we  have  heard  the  chairman 
and  everyone  else  speak  that  it  is  the 
right  thing  to  do.  Let  Members  do  it. 
Let  Members  be  responsible.  We 
cannot  take  this  cut  in  end  strength  at 
this  time.  It  is  not  going  to  shut  down 
the  PA  team  line,  which  we  are  going 
to  need  as  this  administration  and  this 
Congress  continues  to  cut  back  on 
naval  aviation. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
yield  the  balance  of  my  time  to  the 
distinguished  gentleman  from  South 
Carolina  [Mr.  Spence]. 

Mr.  SPENCE.  Mr.  Speaker.  I  rise  in 
support  of  the  motion  to  recommit.  In 
my  20  years  in  this  body.  I  have  seen 
many  authorization  bills  come  and  go. 
But  I  have  never  felt  compelled,  as 
strongly  as  I  do  today,  to  vote  against 
one. 

This  bill  is  not  the  beginning  of  the 
responsible  build  down  of  our  Armed 
Forces  which  our  country  needs,  but  a 
reckless  tearing  down  of  our  national 
defense,  from  which  we  will  not  recov- 
er for  many  years  to  come.  And  it  is 
not  a  visionary  response  to  changing 
realities,  as  some  would  have  you  be- 
lieve, but  a  very  shortsighted  response 
to  our  hopes  of  what  the  world  will 
someday  be. 

No  one  can  deny  the  changes  we 
have  seen  in  the  Soviet  Union  and 
Eastern  Europe.  I  do  not,  and  I  thank 
God  for  them,   and   the   great  hope 
they  represent  for  our  country  and 
the  world.  But  we  must  not  tip  the 
balance  too  far.  too  soon,  in  favor  of 
hopes  and  intentions,  and  away  from 
realities  and  capabilities.  And  what  are 
those  realities  and  capabilities?  The 
Department  of  Defense  has  acknowl- 
edged that  without  further  moderniza- 
tion, nearly  40  percent  of  our  total 
strategic      forces,      our      minuteman 
ICBM's  and  B-52  bombers,  will  be  be- 
tween 20  and  40  years  old  by  the  year 
2000.  By  contrast,  most  of  the  Soviet 
strategic  forces,   their  land  and  sea- 
based  ICBM's  and  bombers,  wUl  have 
been  deployed  during  the  1990's.  And 
the  outrageous  acts  of  aggression  by 
Saddam  Hussein  serve  as  a  most  un- 
pleasant reminder  of  two  other  reali- 
ties.    First,     that    the    conventional 
threats  to  our  vital  Interests  and  to 
our   allies   are   still   very   real.    And. 
second,  that,  as  much  as  we  would  like 
to  believe  we  can,  we  cannot  legislate 
away,  or  otherwise  prevent,  the  prolif- 
eration of  advanced  technology  weap- 
ons into  the  Third  World. 

But  despite  these  realities,  this  bill 
underfunds  or  terminates  many  of 
programs  needed  to  modernize  our 
strategic  and  conventional  systems.  I 
cannot,  in  good  conscience,  vote  for 
such  a  bill.  I  cannot,  in  good  con- 
science, tell  our  Armed  Forces  that 
they  must  face  tomorrow's  threats 
with  yesterday's  weapons. 
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Mr.  ASPIN.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  Massa- 
chusetts [Mr.  Mavroules]. 

Mr.  MAVROULES.  Mr.  Speaker,  I 
would  like  this  opportunity  to  clear 
the  air.  There  was  a  quote  attributed 
to  the  minority  whip  this  morning,  re- 
ferring to  the  budget  summit.  He  re- 
ferred to  it  as  "baloney." 

While  his  reference  on  the  PA  team 
as  being  a  pork  barrel  project,  to  him  I 
say,  "Baloney,"  because  it  is  totally 
untrue.  The  one  thing  that  we  have  to 
keep  in  mind  here,  it  is  the  only 
combat  aircraft  in  production  today 
within  our  system.  All  others  are  shut 
down  or  delayed.  Keep  that  in  mind. 

Mr.  ASPIN.  Mr.  Speaker.  I  yield 
myself  the  balance  of  my  time,  and  let 
me  just  finish  by  saying  that  I  am 
sorry  the  minority  whip  is  not  here, 
the  gentleman  from  Georgia  [Mr. 
Gingrich]  because  I  wanted  to  thank 
him  for  getting  more  votes  on  our  side 
on  the  motion  to  recommit  than  any 
speaker  we  could  offer  up. 

I  would  like  to  say  that  this  bill  is  a 
very  good  bill,  and  I  think  the  proof  of 
that  is  the  rather  desultory  perform- 
ance by  the  other  side  in  offering 
amendments  to  this  bill  that  they 
could  have  offered,  and  did  not  offer.  I 
think  that  a  lot  of  shouting  and 
screaming  here  at  the  end  does  not 
change  the  fact  that  they  had  nothing 
to  offer  during  most  of  this  bill  on 
how  to  change  it  and  how  to  improve 
it. 
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I  would  say  finally  that  the  motion 
to  recommit  of  the  gentleman  from 
Alabama  does  not  cut  it.  You  have  to 
get  outlays  if  you  are  going  to  add  per- 
sonnel. The  amendment  by  the  gentle- 
man from  Alabama  [Mr.  Dickinson] 
does  not  get  the  outlays  and  he  cannot 
add  the  personnel. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  motion  to  recommit. 
There  was  no  objection. 
The  SPEAKER   pro  tempore.   The 
question  is  on  the  motion  to  recommit. 
The   question   was   taken;   and   the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  156,  nays 
254,  not  voting  22,  as  follows: 


UMI 


I  yield  30 
om  Massa- 
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[Roll  No.  351] 

YEAS— 156 

Archer 

Anney 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

BlUey 

Boehlert 

Broomfleld 

Brown  (CO) 

Bunnlng 

Burton 

Callahan 

Campbell  <CA) 

Clinger 

Coble 

Coleman  (MO) 

Combest 

Conte 

Coughlln 

Courier 

Cox 

Craig 

Crane 

Dannemeyer 

Davis 

DeLay 

DeWlne 

Dickinson 

Doman  (CA> 

Douglas 

Dreler 

Duncan 

Edwards  (OK) 

Fawell 

Fields 

Pish 

Prenzel 

Oallegly 

Gallo 

Oekas 

Glllmor 

Oilman 

Gingrich 

Goodllng 

Oofis 

Oradlson 

Grant 

Gunderson 

Hammerschmldt 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspln 

Atkins 

Barnard 

Bates 

Beilenson 

Bennett 

Berman 

Bevlll 

BUbray 

Boggs 

Bonior 

BorskI 

Bosco 

Boucher 

Brennan 

Brooks 

Browder 

Brown  (CA) 

Bruce 

Bryant 

Buechner 

Bustamante 

Byron 

Campbell  (CO) 

Cardln 

Carper 

Carr 

Chandler 

Chapman 

Clarke 
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Hancock 

Rhodes 

Hansen 

Ridge 

Hastert 

Rinaldo 

Heney 

Rltter 

Henry 

Roberts 

Herger 

Rogers 

HUer 

Rohrabacher 

HoUoway 

Ros-Lehtinen 

Hopkins 

Roukema 

Houghton 

Rowland  (CT) 

Hunter 

Salki 

Hyde 

Sax  ton 

Inhofe 

Schaefer 

James 

Schiff 

Johnson  (CT) 

Schneider 

Kaslch 

Schuette 

Kolbe 

Schulze 

Kyi 

Shaw 

Lagomarsino 

Shays 

Lent 

Shumway 

Lewis  (PL) 

Shuster 

Ughtfoot 

Skeen 

Livingston 

Slaughter  (VA) 

Lowery  (CA) 

Smith  (NE) 

Lukens.  Donald    Smith  (NJ) 

Machtley 

Smith  (TX) 

Madlgan 

Smith,  Denny 

Marlenee 

(OR) 

Martin  (ID 

Smith,  Robert 

Martin  (NY) 

(NH) 

McCandless 

Smith,  Robert 

McCoUum 

(OR) 

McCrery 

Snowe 

McEwen 

Solomon 

McGrath 

Spence 

McMillan  (NO 

Stangeland 

Meyers 

Steams 

Michel 

Stump 

MUler  (OH) 

Sundquist 

Miller  (WA) 

Thomas  (CA) 

Molinari 

Thomas  (WY) 

Moorhead 

Upton 

Morrison  (WA) 

Vander  Jagt 

Myers 

Vucanovich 

Nielson 

Walker 

Oxley 

Walsh 

Packard 

Weber 

Parris 

Weldon 

Pashayan 

Whittaker 

Paxon 

Wolf 

Porter 

WyUe 

Ravenel 

Young  (AK) 

Regula 

Young  (PL) 

NAYS-254 

CTay 

Poglietta 

Clement 

Ford  (MI) 

Coleman  (TX) 

Ford  (TN) 

Collins 

Frost 

Condit 

Gaydos 

Conyers 

Gejdenson 

Cooper 

Gephardt 

CosteUo 

Geren 

Coyne 

Gibbons 

Crockett 

Glickman 

Darden 

Gonzalez 

de  la  Garza 

Grandy 

Dellums 

Gray 

Derrick 

Green 

Dicks 

Guarlnl 

DingeU 

HaU  (OH) 

Dixon 

HaU(TX) 

Donnelly 

HamUton 

Dorgan  (ND) 

Harris 

Downey 

Hatcher 

Durbin 

Hawkins 

Dwyer 

Hayes  (IL) 

Dymally 

Hayes  (LA) 

Dyson 

Hefner 

Early 

Hertel 

Eckart 

Hoagland 

Edwards  (CA) 

Hochbrueckner 

Emerson 

Hoyer 

Engel 

Hubbard 

EnglUh 

Huckaby 

Erdreich 

Hughes 

Espy 

Hutto 

Evans 

Jacobs 

FasceU 

Jenldns 

Fazio 

Johnson  (SD) 

Flake 

Johnston 

FIlppo 

Jones  (OA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Lehman  (CA) 

Lehman  (PL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Uplnski 

Uoyd 

Long 

Lowey  (NY) 

Luken,  Thomas 

Manton 

Markey 

Martinez 

Mavroules 

Mazzoll 

McCloskey 

McCurdy 

McDermott 

McHugh 

McMillen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

Mineta 

Moakley 

MoUohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Mrazek 

Murphy 


Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Parker 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

Rangel 

Ray 

Richardson 

Roe 

Rose 

Rostenkowski 

Roth 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Scheuer 

Schroeder 

Sensenbrenner 


Serrano 

Sharp 

Sikorskl 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (lA) 

Smith  (VT) 

Solarz 

Spratt 

Staggers 

Stalllngs 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tanner 

Tauke 

Tauzin 

Taylor 

Thomas  (GA) 

Torres 

Torricelli 

Traflcant 

Udall 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Washington 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


NOT  VOTING— 22 


AuCoin 

BUlrakis 

Boxer 

DePazio 

Feighan 

Prank 

Gordon 

Horton 


Ireland 
Leath  (TX) 
Lewis  (CA) 
Matsui 
McDade 
Pursell 
Quillen 
Robinson 
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Schumer 

Smith  (PL) 

Towns 

Traxler 

Unsoeld 

Watklns 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Quillen  for,  with  Mr.  AuCoin  against. 

Mr.    Robinson    for,    with    Mrs.    Unsoeld 
against. 

Mr.  Ireland  for,  with  Mr.  Prank  against. 

Mr.  Pursell  for,  with  Mr.  Horton  against. 

Messrs.  SENSENBRENNER, 

PETRI,  DICKS,  and  SAVAGE 
changed  their  vote  from  "yea"  to 
"nay." 

Mr.    DANNEMEYER    changed    his 
vote  from  "nay"  to  "yea." 

Mr.    SCHULZE    changed    his    vote 
from  "present"  to  "yea." 

So  the  motion  to  recommit  was  re- 
jected. 

The    result    of    the    vote    was    an- 
nounced as  above  recorded. 


unable  to  vote.  Had  I  been  present,  I  would 
have  voted  for  the  passage  of  this  Important 
legislation  and  against  the  motion  to  recom- 
mit. 
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THE  PRESIDENT  IS  GOING  TO 
VETO  IT 

(Mr.  DICKINSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  DICKINSON.  Mr.  Speaker.  I 
said,  at  the  begirming  of  this  debate, 
that  I  did  not  think  it  was  a  very  good 
bill  and  that  I  hope  we  would  improve 
it. 

I  would  like  to  say  that  I  am  going  to 
vote  against  the  bill  on  final  passage. 
Secretary  Cheney  said  he  would  rec- 
ommend a  veto  for  the  following  rea- 
sons: 

Strategic  deterrence  has  been  under- 
mined even  though  the  Soviet  nuclear 
threat  has  in  no  way  abated.  We  have 
terminated  the  B-2,  we  have  terminat- 
ed rail  garrison  procurement,  we  have 
cut  SDI  in  half.  Manpower  has  been 
cut  by  129,000;  this  we  cannot  live 
with  because  it  is  unexecutable.  At  the 
same  time  we  are  calling  up  the  Guard 
and  Reserve. 

The  conventional  modernization 
program  has  been  scaled  back  in  the 
AMRAAM,  the  A-12,  the  ATF,  the  LH 
programs.  Unrequested  procurement 
has  been  added,  such  as  the  FA-18 
add-ons,  the  F-15,  V-22,  the  C-20. 
Delays  on  base  closure  recommenda- 
tions make  it  unable  for  us  to  carry 
forward  our  base  realignment  require- 
ments. Dual  basing  restrictions  put 
America  on  a  path  toward  isolation- 
ism. This  is  a  bad  bill.  Mr.  Speaker,  I 
am  telling  my  colleagues  it  should  be 
voted  down.  I  am  going  to  vote  it 
down,  and  I  would  ask  all  my  col- 
leagues to  vote  "no"  on  it,  because  the 
President  is  going  to  veto  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Beilenson).  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DICKINSON.  Mr.  Speaker,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  Mem- 
bers are  reminded  that  they  have  5 
minutes  in  which  to  vote. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  256.  noes 
155,  not  voting  21,  as  follows: 
[RoU  No.  352] 
AYES— 256 


PERSONAL  EXPLANATION 
Mr.  SCHUMER.  Mr.  Speaker,  the  House  vot- 
ed on  final  passage  of  H.R.  4739,  the  Defense 
authorization  bill. 

Because  of  the  upcoming  religious  holiday,  I 
was  required  to  leave  the  floor  early  and  was 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspln 

Atkins 


Barnard 

Bateman 

Bates 

Beilenson 

Bennett 

Berman 

BevlU 

BUbray 

Boehlert 


Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Brennan 

Brooks 

Browder 

Brown  (CA) 
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Bruce 
Bryant 
Buechner 
BusUmante 
Byron 

Campbell  (CO) 
Cardln 
Carper 
Can- 
Chapman 
aarke 
Clement 
Coleman  (TX) 
Condlt 
Conte 
Cooper 
Costello 
Coughlln 
Coyne 
Darden 
delaOarza 
Derrick 
Dicks 
DlnxeU 
Dixon 
Donnelly 
Dorgan  (ND) 
Downey 
Durbln 
Dwyer 
Dymally 
Dyson 
Early 
Eckart 
Emerson 
Engel 
English 
Enlrelch 
Espy 
Evans 
Fascell 
Fazio 
Felghan 
PIlppo 
FogUetU 
Pord(MI) 
Pord  (TN) 
Frost 
Gaydos 
Oejdenson 
Oekas 
Oephardt 
Oeren 
Olbbons 
Oilman 
Olickman 
Gonzalez 
Gordon 
Gray 
Green 
Ouarlnl 
HaU(OH> 
HaU(TX) 
Hamilton 
Harris 
Hatcher 
Hawkins 
Hayes  (I^) 
Hefner 
Hertel 
Hoagland 
Hochbnieckner 
Hopkins 
Houghton 
Boyer 
Hubbard 
Huckaby 


Archer 

Armey 

Baker 

Ballenger 

Bartlett 

Barton 

Bentley 

Bereuter 

BUley 

Broomfield 

Brown  (CO) 

Running 

Burton 

Callahan 

Campbell  (CA) 

Chandler 


Hughes 

Hutto 

Jacobs 

James 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levlne(CA) 

Upinski 

Lloyd 

Long 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Man  ton 

Markey 

Martinez 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDermott 

McGrath 

McHugh 

McMlllen  (MD) 

McNulty 

Mftmie 

Miller  (CA) 

Mlneta 

Moakley 

Mollohan 

Montgomery 

M(X]dy 

MoreUa 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nowak 

Dakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (UT) 

Pallone 

Panetta 

Parker 

Patterson 

Payne  (VA) 

Pease 

Pelosl 

NOES— 155 

Clay 

dinger 

Coble 

Coleman  (MO) 

CoUlns 

Combest 

Conyers 

Courier 

Cox 

Craig 

Crane 

Crockett 

Dannemeyer 

Davis 

DeLay 

Dellums 
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Penny 

Perkins 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Rahall 

Ravenel 

Ray 

Regula 

Richardson 

Ridge 

Roe 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Russo 

Sabo 

Salkl 

Sangmeister 

Sarpallus 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Sharp 

Shays 

Sikorski 

Sislsky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (lA) 

Smith  (NJ) 

Smith  (VT) 

Snowe 

Solarz 

Solomon 

Spratt 

Staggers 

Stallings 

Stark 

Stenholm 

Studds 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor 

Thomas  (GA) 

Thomas  (WY) 

Torres 

Torricelli 

Udall 

Valentine 

Vento 

VIsclosky 

Volkmer 

Walgren 

Waxman 

Weiss 

Weldon 

Wheat 

Whitten 

WUson 

Wise 

Wolpe 

Wyden 

Yatron 


DeWine 

Dickinson 

Doman  (CA) 

Douglas 

Dreler 

Duincan 

Edwards  (CA) 

Edwards  (OK) 

Fawell 

Fields 

Pish 

Flake 

Frenzel 

Gallegly 

Gallo 

OlUmor 


Gingrich 

Goodllng 

Goss 

Oradlson 

Grandy 

Grant 

Gunderson 

Hammerschmidt 

Hanccxk 

Hansen 

Hastert 

Hayes  (ID 

Hefley 

Henry 

Herger 

HUer 

HoUoway 

Hunter 

Hyde 

Inhofe 

Johnson  (CT) 

Kastenmeier 

Kolbe 

Kyi 

Lagomarsino 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Ughtfoot 

Livingston 

Lowery  (CA) 

Lukens,  Donald 

Madlgan 

Marlenee 

Martin  (ID 

Martin  (NY) 


McCandless 

McCoUum 

McCrery 

McEwen 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Mollnarl 

Moorhead 

Morrison  (WA) 

Myers 

NIelson 

Owens  (NY) 

Oxley 

Packard 

Parrls 

Pashayan 

Paxon 

Payne  (NJ) 

Petri 

Rangel 

Rhodes 

Rlnaldo 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roybal 

Savage 

Sax  ton 

Schaefer 

Schlff 

Schuette 

Schulze 

Sensenbrenner 


Serrano 
Shaw 
Shumway 
Shuster 
Skeen 

Slaughter  (VA) 
Smith  (NE) 
Smith  (TX) 
Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Spence 
Stangeland 
Steams 
Stokes 
Stump 
Sundqulst 
Tauke 

Thomas  (CA) 
Traficant 
Upton 
Vander  Jagt 
Vucanovich 
Walker 
WaUh 
Washington 
Weber 
Whittaker 
WUliams 
Wolf 
Wylie 

Young  (AK) 
Young (FL) 


request  of  the  gentleman  from  Wis- 
consin? 
There  was  no  objection. 
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AuColn 

Bilirakls 

Boxer 

DePazlo 

Frank 

Horton 

Ireland 


Leath  (TX) 

Matsul 

McDade 

Pursell 

Quillen 

Ritter 

Robinson 
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Schumer 

Smith  (FL) 

Towns 

Traxler 

Unsoeld 

Watkins 

Yates 


The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  AdCoin  for,  with  Mr.  Quillen 
against. 

Mrs.  Unsoeld  for,  with  Mr.  Robinson 
against. 

Mr.  Horton  for,  with  Mr.  Pursell  against. 

Mr.  Ireland  for,  with  Mr.  McDade  against. 

Mr.  GUNDERSON  changed  his  vote 
from  "aye"  to  "no." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  authorize  appro- 
priations for  fiscal  year  1991  for  mili- 
tary activities  of  the  Department  of 
Defense,  for  military  construction,  and 
for  defense  activities  of  the  Depart- 
ment of  E]nergy,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  pur- 
poses.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ASPIN.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4739,  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Beilenson).  Is  there  objection  to  the 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  4739,  NA- 
TIONAL DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR 
1991 

Mr.  ASPIN.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  in  the  engrrossment 
of  the  bill  (H.R.  4739)  to  authorize  ap- 
propriations for  fiscal  year  1991  for 
military  functions  of  the  Department 
of  Defense  and  to  prescribe  military 
personnel  levels  for  fiscal  year  1991, 
and  for  other  purposes,  the  Clerk  be 
authorized  to  make  such  clerical  and 
technical  corrections,  including  correc- 
tions in  the  table  of  contents,  title  and 
section  numbers  and  cross-references, 
as  may  be  necessary. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  FAZIO.  Mr.  Speaker,  during  the  vote  on 
final  passage  of  the  Defense  authorization  for 
1991,  I  was  required  to  remain  in  the  chair  of 
the  Interior  Committee.  Had  I  Ijeen  present,  I 
would  have  voted  "aye." 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  4532 
AND  H.R.  5560 

Mr.  ROSE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  my  name  be  re- 
moved as  a  cosponsor  of  two  bills,  H.R. 
4532  and  H.R.  5560. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  4450,  COASTAL  ZONE 
ACT  REAUTHORIZATION 

AMENDMENTS  OF  1990 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-718)  on  the  reso- 
lution (H.  Res.  468)  providing  for  the 
consideration  of  the  bill  (H.R.  4450)  to 
improve  management  of  the  coastal 
zone  and  enhance  environment  protec- 
tion of  coastal  zone  resources,  by  reau- 
thorizing and  amending  the  Coastal 
Zone  Management  Act  of  1972,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 
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REPORT    ON    RESOLUTION    PRO 
VTDING    FOR    CONSIDERATION 
OP      H.R.      5314.      WATER      RE- 
SOURCES DEVELOPMENT  ACT 
Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-719)  on  the  reso- 
lution (H.  Res.  469)  providing  for  the 
consideration  of  the  bill  (H.R.  5314)  to 
provide  for  the  conservation  and  de- 
velopment of  water  and  related  re- 
sources, to  authorize  the  U.S.  Army 
Corps  of  Engineers  civil  works  pro- 
gram to  construct  various  projects  for 
improvements  to  the  Nation's  infra- 
structure,   and    for    other    purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 
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APPOINTMENT  OF  CONFEREES 
ON  S.  2830,  FOOD  AND  AGRI- 
CULTURAL RESOURCES  ACT 
OF  1990 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  Senate  bill  (S. 
2830)  to  extend  and  revise  agricultural 
price  support  and  related  programs,  to 
provide  for  agricultural  export,  re- 
source conservation,  farm  credit,  and 
agricultural  research  and  related  pro- 
grams, to  ensure  to  consumers  an 
abundance  of  food  and  fiber  at  reason- 
able prices,  and  for  other  purposes, 
with  House  amendments  thereto, 
insist  on  the  House  amendments,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

PREFEREMTIAL  MOTION  OFTERED  BY  HR.  DREIER 
OP  CALirORNIA 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  offer  a  preferential  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Dreier  of  California  moves  that  man- 
agers on  the  part  of  the  House  at  the  con- 
ference on  the  disagreeing  votes  of  the  two 
sides  on  the  House  amendments  to  the  bill 
S.  2830  be  Instructed  to  agree  to  that  section 
of  the  Senate  bill  that  was  added  by  amend- 
ment No.  2389,  relating  to  restrictions  on  ex- 
tensions of  credit  by  United  SUtes  financial 
Institutions  to  the  Soviet  Union. 

Mr.  DREIER  of  California  (during 
the  reading).  Mr.  Speaker,  I  ask  imani- 
mous  consent  that  the  motion  be  con- 
sidered as  read  and  printed  in  the 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  (Mr. 
Dreier]  is  recognized  for  30  minutes. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consimie. 


Mr.  Speaker,  this  motion  is  to  in- 
struct our  conferees  on  the  farm  bill 
to  accept  the  language  included  in  the 
Senate  biU,  S.  2830,  regarding  loans  by 
federally  insured  financial  institutions 
to  the  U.S.S.R. 

The  Congressional  Record  for 
Friday.  July  27.  1990,  reports  that  the 
Senate  voted  to  prohibit  United  States 
financial  institutions,  whose  deposits 
are  insured  by  the  United  States  tax- 
payer, from  extending  credit  to  the 
Soviet  Union  at  interest  rates  below 
those  offered  to  American  farmers. 

A  bipartisan  majority  of  the  Senate 
voted  to  include  this  provision,  64-32. 

My  motion  today  simply  instructs 
the  House  conferees  to  accept  the  pro- 
vision during  the  conference  on  the 
farm  bill. 

I  want  to  hasten  to  add  that  this 
provision  would  not  stop  the  U.S.S.R. 
from  buying  American  agricultural 
products  with  below  market  financing, 
and  it  would  not  in  any  way  affect  the 
food  programs  to  the  U.S.S.R.  current- 
ly contained  in  the  House  bill.  It 
would  not  adversely  affect  the  Ameri- 
can farmers'  ability  to  sell  their  agri- 
cultural products  to  the  U.S.S.R. 

This  provision  would  simply  prevent 
banks  and  other  federally  insured  fi- 
nancial institutions  from  giving  Ivan 
Ivanov  a  better  deal  than  Joe  U.S. 
farmer. 

For  instance,  in  1987.  First  Chicago 
Bank  arranged  a  $200  million  loan  to 
the  U.S.S.R.  at  only  a  small  percent- 
age above  the  cost  of  the  loan  with  no 
principal  payments  for  6  years. 

Our  farmers  currently  pay  an  aver- 
age of  11-11.5  percent  on  loans  secured 
by  a  farm  or  ranch.  Soviets,  however, 
often  get  loans  at  as  low  as  6  percent.  I 
submit  that  hard-working  Americans 
are  far  better  credit  risks  than  the 
bankrupt  Soviet  economy. 

I  commend  to  my  colleagues'  atten- 
tion just  one  of  several  recent  articles 
on  the  imminent  collapse  of  the  Soviet 
economy.  The  July  27  edition  of  the 
Wall  Street  Journal  contains  an  article 
by  Marshall  Goldman  of  the  Harvard 
University  Russian  Research  Center 
titled  "Soviet  Economy  Heads  for  a 
Crash."  Anyone  reading  this  article 
would  have  to  conclude  that  now  is 
not  the  time  for  United  States  banks 
to  be  giving  cut  rate  loans  to  the  Sovi- 
ets, while  preventing  United  States 
citizens  from  having  the  same  oppor- 
tunity. 

The  Soviets  are  already  $4.3  billion 
in  arrears  in  debt  payments  to  the 
West.  We  now  have  the  opportunity  to 
protect  our  taxpayers  from  the  liabil- 
ity of  another  huge  bailout  of  our  fi- 
nancial system. 

Some  estimate  that  the  savings  and 
loan  crisis  will  require  a  $500  billion 
taxpayer-funded  bailout.  In  the 
future,  it  is  possible  that  United  States 
taxpayers  could  be  asked  to  do  the 
same  for  Soviet  lending  gone  bad. 
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Let  us  not  gamble  with  taxpayer-in- 
sured deposits  again. 

Let  us  show  the  American  people 
that  the  House  and  Senate  acted  to- 
gether to  protect  the  taxpayer,  and 
ensure  fairness  for  our  American 
farmers. 

Mr.  SCHUETTE.  Mr.  Speaker,  I  strongly 
support  the  Roth-Dreier  motion  to  instruct 
conferees  to  recede  to  the  Senate  provision 
regarding  preferential  lending  to  the  Soviet 
Union.  Giving  such  special  treatment  to  our 
competitors  is  an  insult  lo  our  U.S.  farmers. 

American  agncuiture  has  only  recently  re- 
gained some  of  the  export  market  it  lost  in  the 
early  1980's  because  of  similar  ludicnjous, 
anti-American  policies.  The  market  our  pro- 
ducers must  compete  in  is  not  rosy.  For  them 
to  succeed,  our  assistance  is  needed. 

Some  United  States  banks  have  loaned 
money  to  the  Soviets  at  as  little  as  6.4  per- 
cent. The  best  interest  rate  our  producers  can 
get  is  1 1  percent  for  loans.  Soviets  shouldn't 
receive  loans  at  a  better  rate  than  United 
States  farmers  receive.  The  Roth-Dreier 
amendment  does  achieve  an  equitable  loan 
rate  between  Soviet  and  United  States  agri- 
culture producers  by  prohibiting  United  States 
financial  institutions,  whose  deposits  are  in- 
sured by  the  taxpayers,  from  extending  credit 
to  the  U.S.S.R.  at  rates  lower  than  those 
available  to  United  States  farmers. 

Mr.  Speaker,  I  strongly  support  this  motkjn. 
The  Soviets  should  not  be  helped  at  the  ex- 
pense of  our  own  producers. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  de  la 
Garza]  is  recognized  for  30  minutes. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  back  the  time  aUotted  to  me. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  move  the  previous  question 
on  the  motion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  preferential  motion 
offered  by  the  gentleman  from  Cali- 
fornia [Mr.  Dreier]. 

The  preferential  motion  was  agreed 
to. 

The  SPEAKER  pro  tempore.  The 
Chair  will  appoint  conferees  when  the 
Speaker  returns. 


APPOINTMENT  OF  CONFEREES 
ON  S.  566,  HOUSING  AND  COM- 
MUNITY DEVELOPMENT  ACT 
OF  1990 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  566) 
to  authorize  a  new  Housing  Opportu- 
nities Partnership  Program  to  support 
State  and  local  strategies  for  achieving 
more  affordable  housing;  to  increase 
homeownership;  and  for  other  pur- 
poses, with  House  amendments  there- 
to, insist  on  the  House  amendments, 
and  agree  to  the  conference  asked  by 
the  Senate. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 
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Mr.  BARNARD.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  take  this  time 
for  the  purpose  of  asking  the  chair- 
man of  the  committee,  if  I  may,  some 
particular  questions  with  reference  to 
the  conferees. 

Mr.  Chairman,  I  notice  that  the  con- 
ferees include  some  who  did  not  sup- 
port some  of  the  more  important  pro- 
visions that  were  passed,  and  my  ques- 
tion is  this:  Does  the  gentleman  intend 
to  insist  on  the  Carper-Price  amend- 
ment which  was  passed  by  approxi- 
mately 409  votes  on  the  House  floor? 

Mr.  GONZALEZ.  Mr.  Speaker,  as  I 
have  said  before,  when  we  have  han- 
dled a  committee-approved  bill  on  the 
House  floor,  I  look  upon  the  task  as 
the  chairman  of  the  committee  to  be 
to  safeguard  the  integrity  of  the  ac- 
tions of  the  committee  on  the  House 
floor,  and  it  would  be  my  intention  to 
do  the  same  thing  to  the  utmost  with 
respect  to  the  committee  and  House- 
approved  version  of  the  bill  when  we 
go  to  conference.  Of  course,  the  gen- 
tleman recognizes  that  this  is  a  recon- 
ciliation process. 

Mr.  BARNARD.  Mr.  Speaker,  I  rec- 
ognize that,  I  say  to  the  committee 
chairman,  but  it  was  noticeable  that 
some  of  the  conferees  were  very  much 
opposed  to  some  of  it  and  were  not 
supportive  of  some  of  the  sections  of 
the  bill. 

Mr.  GONZALEZ.  Mr.  Chairman,  if 
the  gentleman  will  yield  further  to 
me,  every  one  of  the  conferees  was  op- 
posed to  some  part  of  it  or  some  action 
of  the  majority  either  in  the  commit- 
tee or  on  the  House  floor,  and  the  con- 
ferees were  not  designated  on  that 
basis.  We  followed  the  rules. 

Mr.  BARNARD.  Mr.  Speaker,  can 
the  gentleman  tell  us  how  the  confer- 
ees were  selected? 
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Mr.  GONZALEZ.  Mr.  Speaker,  in  ac- 
cordance with  the  rules,  we  tried  to 
keep  the  top-level  senior  members,  so 
far  as  possible,  and  then  to  those 
members  that  had  substantial  imput 
in  the  structure  of  the  bill  during  the 
committee  and  on  the  House  floor,  but 
mostly  committee.  For  instance,  every 
one  of  the  members  we  suggested  that 
the  Speaker  name  has  either  a  title  of 
the  bill  or  has  a  substantial  portion  of 
the  bill  that  their  amendment  added 
to. 

Mr.  BARNARD.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas?  The  Chair  hears  none  and  ap- 
points the  following  conferees: 

Prom  the  Committee  on  Banking. 
Finance  and  Urban  Affairs:  Mr.  Gon- 
zalez, Ms.  Oakar,  Messrs.  Vento, 
SCHOTCER,  Frank.  Torres.  Kennedy. 
McDermott.  and  Wylie,  Mrs.  Rouke- 
MA,  and  Messrs.  Hiler,  Ridge,  and 
Bartlett. 
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Prom  the  Committee  on  Ways  and 
Means,  for  consideration  of  section  110 
of  the  Senate  bill  and  modifications 
committed  to  conference:  Messrs.  Ros- 
TENKowsKi.  Gibbons.  Pickle.  Stark. 
Jacobs,  Ford  of  Tenneseee,  Jenkins, 
Downey.  Archer.  Vander  Jagt.  Crane, 
Frenzel,  and  Schulze. 

Prom  the  Committee  on  Education 
and  Labor,  for  consideration  of  sec- 
tions 1006  and  1008  and  subtitles  D 
through  G  of  title  XIII  of  the  Senate 
bill  and  section  768  of  the  House 
amendment  and  modifications  com- 
mitted to  conference:  Messrs.  Haw- 
kins. Ford  of  Michigan.  Murphy. 
KiLDEE,  Williams,  Martinez,  Owens 
of  New  York.  Sawyer.  Goodling, 
Petri.  Gunderson.  Tauke.  and  Smith 
of  Vermont. 

Prom  the  Committee  on  Energy  and 
Commerce,  for  consideration  of  title 
XIV  of  the  Senate  bill  and  modifica- 
tions committed  to  conference:  Messrs. 
DiNGELL,  Markey,  and  Swift,  Mrs. 
Collins,  and  Messrs.  Synar,  Tauzin, 
Hall  of  Texas,  Eckart,  Lent,  Rinaldo, 
Moorhead,  Ritter,  and  Bliley. 


PERMISSION  FOR  COMMITTEE 
ON  BANKING,  FINANCE  AND 
URBAN  AFFAIRS  TO  FILE 
REPORT  ON  H.R.  2840,  COAST- 
AL BARRIER  IMPROVEMENT 
ACT  OF  1989 

Mr.  GONZALEZ.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Finance  and  Urban 
Affairs  have  until  6  p.m.  tonight  to  file 
a  report  on  H.R.  2840.  Coastal  Barrier 
Improvement  Act. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


PERMISSION  FOR  PERMANENT 
SELECT  COMMITTEE  ON  IN- 
TELLIGENCE TO  PILE  REPORT 
ON  H.R.  5422.  INTELLIGENCE 
AUTHORIZATION  ACT  FOR 
FISCAL  YEAR  1991 

Mr.  BEILENSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Perma- 
nent Select  Committee  on  Intelligence 
be  given  untU  6  p.m.  tonight.  Septem- 
ber 19.  1990,  to  fUe  the  report  to  ac- 
company H.R.  5422,  the  Intelligence 
Authorization  Act  for  fiscal  year  1991. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES 
ON  S.  2830,  FOOD  AND  AGRI- 
CULTURAL RESOURCES  ACT 
OF  1990 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  Chair  appoints 
the  following  conferees  and.  without 


objection,  the  Chair  reserves  the  right 
to  appoint  additional  conferees: 

Assignment  of  Committee  on  Agri- 
culture Conferees  on  S.  2830:  Messrs. 
Mr.  DE  la  Garza,  Brown  of  California, 
Rose,  English,  Huckaby,  Glickbian, 
Stenholm,  Volkmer,  and  Hatcher. 

Mr.  Panetta  for  subtitle  G  of  title 
XII,  title  XIV  (except  5  1414  and  sub- 
titles C  and  D),  and  title  XVII  of  the 
House  amendment,  and  title  XVII 
(except  section  1730),  subtitle  I  of  title 
XIX,  section  1973,  subtitle  G  of  title 
XXI,  and  title  XXIV  of  the  Senate 
bill. 

Mr.  Stallings  in  lieu  of  Mr.  Panet- 
ta, for  titles  II,  XXVIII,  and  XXIX  of 
the  House  sunendment  and  title  IX, 
title  XIII  (except  section  1303),  and 
subtitle  B  of  title  XX  of  the  Senate 
bill. 

Mr.  Olin  in  lieu  of  Mr.  Panetta,  for 
title  IV.  title  XIII  (except  for  subtitle 
H).  subtitle  D  of  title  XIV.  and  section 
1843  of  the  House  amendment  and 
title  I,  section  1283.  title  XIV  (except 
section  1496),  and  title  XVI  of  the 
Senate  bill. 

Mr.  Johnson  of  South  Dakota  in  lieu 
of  Mr.  Panetta  for  title  V  (except  sec- 
tion 502)  and  subtitle  A  of  title  VI  of 
the  House  amendment  and  title  II  and 
subtitle  C  of  title  X  of  the  Senate  bill. 
Ms.  Long  in  lieu  of  Mr.  Panetta,  for 
title  X.  title  XI  (except  section  1109). 
section  1215.  and  subtitle  A  of  title  VII 
of  the  House  amendment,  and  for  title 
IV,  title  VIII,  title  X  (except  subtitle 
C),  section  301  (insofar  as  it  adds  a 
new  section  107A(e)(4)(E)  to  the  Agri- 
cultural Act  of  1949),  section  501  (inso- 
far as  it  adds  a  new  section 
103A(e)(4)(D)  to  the  Agricultural  Act 
of  1949),  and  section  601  (insofar  as  it 
adds  a  new  section  101A(e)(4)(D)  to 
the  Agricultural  Act  of  1949). 

Mr.  Dyson  in  lieu  of  Mr.  Panetta  for 
section  502,  subtitle  5  of  title  VI,  sub- 
title B  of  title  VII,  section  1414,  sub- 
title C  of  title  XIV,  and  section  1730  of 
the  Senate  bill. 

Mr.  Lancaster  in  lieu  of  Mr.  Panetta 
for  title  VIII  of  the  House  amendment 
and  title  VII  of  the  Senate  bill. 

Mr.  JoNTZ  in  lieu  of  Mr.  Panetta  for 
subtitle  A  of  title  XVIII,  and  section 
1508  of  the  House  amendment,  and 
subtitle  B  of  title  XIX  and  title  XVIII 
of  the  Senate  Bill. 

Mr.  CoNDiT  in  lieu  of  Mr.  Panetta 
for  section  1109,  title  XII  (except  sec- 
tion 1215  and  subtitle  G),  and  section 
1833  of  the  House  amendment  and 
title  XI  (except  subtitle  E),  section 
1551,  and  title  XXIII  of  the  Senate 
bill. 

Mr.  Harris  in  lieu  of  Mr.  Panetta 
for  title  XV  (except  for  section  1508) 
and  title  XXVII  of  the  House  amend- 
ment and  title  XV  (except  section 
1551)  of  the  Senate  bill. 

Mr.  Espy  in  lieu  of  Mr.  Panetta  for 
title  III  of  the  House  amendment,  and 
title      VI       (except      new      section 
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101A(e)(4)(D)  of  the  Agricultural  Act 
of  1949.  as  added  by  section  601).  and 
subtitle  K  of  title  XIX  of  the  Senate 
bill. 

Mr.  Sarpalius  in  lieu  of  Mr.  Panetta 
for  titles  I,  IX.  and  XXX  of  the  House 
amendment  and  title  III  (except  new 
section  107A(e)(4)(E)  of  the  Agricul- 
tural Act  of  1949,  as  added  by  section 
301),  title  V  (except  new  section 
103A(e)(4)(D)  of  the  Agricultural  Act 
of  1949.  as  added  by  section  501),  and 
subtitle  E  of  title  XI  of  the  Senate  bill. 
Mr.  Penny  in  lieu  of  Mr.  Panetta  for 
title  XVI,  section  1844,  and  subtitle  H 
of  title  XIII  of  the  House  amendment, 
and  title  XII  (except  section  1283), 
section  1303,  and  subtitle  A  of  title 
XIX  of  the  Senate  bill. 

Mr.  Tallon  in  lieu  of  Mr.  Panetta 
for  titles  XIX,  XXII,  XXIII,  XXIV, 
and  XXVI.  and  section  1857  of  the 
House  amendment,  and  title  XX 
(except  subtitles  A,  B,  and  P).  and  title 
XXII  of  the  Senate  bill. 

Mr.  Staggers  in  lieu  of  Mr.  Panetta 
for  title  XVIII  (except  subtitle  A.  sec- 
tions 1833,  1841,  1843.  1844.  and  1857) 
title  XX.  and  title  XXI  of  the  House 
amendment  and  section  1496.  subtitles 
H  and  J  (except  section  1973)  of  title 
XIX.  and  subtitles  A  and  F  of  title  XX 
of  the  Senate  bill. 

Mr.  Wise  in  lieu  of  Mr.  Panetta  for 
title  XXV  of  the  House  amendment. 

Assignment  of  Committee  on  Agri- 
culture conferees  on  S.  2830:  Messrs. 
Madigan.  Coleman  of  Missouri,  Mar- 
LENEE,  Stangeland.  Hopkins.  and  Rob- 
erts. 

Mr.  Emerson  in  lieu  of  Mr.  Mar- 
lenee  on  section  502.  title  XIV.  title 
XVII  and  section  1841  in  lieu  of  Mr 
Hopkins  for  subtitle  B  of  title  VII  and 
subtitle  B  of  title  VI  of  the  House 
amendment  and  subtitles  A  and  B  of 
title  XVII.  section  1730.  subtitle  I  of 
title  XIX.  section  1973,  subtitle  G  of 
title  XXI  and  title  XXIV  of  the 
Senate  bill. 

Mr.  Morrison  of  Washington  in  lieu 
ofMr.  Hopkins  on  titles  XV  and 
XXVII  of  the  House  amendment  and 
title  XV  (except  section  1551)  and  sub- 
title B  of  title  XIX  of  the  Senate  bill. 
Mr.  GuNDERSON  in  lieu  of  Mr.  Mar- 
LENEE  on  titles  IV,  V  (except  section 
502).  title  VI  (except  subtitle  B)  of  the 
House  amendment  and  titles  I  and  II 
and  subtitle  C  of  title  X  of  the  Senate 
bill. 

Mr.  Robert  F.  (Bob)  Smith  in  lieu  of 
Mr.  Hopkins  on  title  IX  and  title  XI 
(except  section  1109)  of  the  House 
amendment  and  title  III,  title  X 
(except  subtitle  C)  and  section  301  (in- 
sofar as  it  adds  a  new  section 
107A(e)(4)(E)  to  the  Agricultural  Act 
of  1949),  section  501  (insofar  as  it  adds 
a  new  section  103A(e)(4)(D)  to  the  Ag- 
ricultural Act  of  1949),  and  section  601 
(insofar  as  it  adds  a  new  section 
101A(e)(4)(D)  to  the  Agricultural  Act 
of  1949)  of  the  Senate  bill. 
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Mr.  Lewis  of  Florida  in  lieu  of  Mr. 
Marlenee  on  title  II  of  the  House 
amendment  and  title  IX  of  the  Senate 
bill. 

Mr.  CoMBEST  in  lieu  of  Mr.  Marlenee 
on  title  I  of  the  House  amendment 
and  title  V  (except  new  section 
103A(e)(4)(D)  of  the  Agricultural  Act 
of  1949,  as  added  by  section  501)  of  the 
Senate  bill. 

Mr.  Schuette  In  lieu  of  Mr.  Hopkins 
on  subtitle  A  of  title  XVIII  of  the 
House  amendment  and  title  XVIII  of 
the  Senate  bill. 

Mr.  Grandy  in  lieu  of  Mr.  Hopkins 
on  title  X  and  in  lieu  of  Mr.  Marlenee 
on  titles  XVI  and  XXIX  and  section 
1857  of  the  House  bill  and  title  IV 
title  XII  and  title  XIII  of  the  Senate 
bill. 

Mr.  Herger  in  lieu  of  Mr.  Marlenee 
on  section  1109  of  title  XII  except  for 
subtitle  G  of  the  House  amendment 
and  title  XI  (except  subtitle  E),  title 
XIII  and  section  1551  of  the  Senate 

Mr.  HoLLOWAY  in  lieu  of  Mr.  Hop- 
kins on  title  II  of  the  House  amend- 
ment and  title  VI  except  section  601 
(insofar  as  it  adds  a  new  section 
101A(e)(4)(D)  to  the  Agricultural  Act 
of  1949)  of  the  Senate  bill. 

Mr.  Walsh  in  lieu  of  Mr.  Hopkins  on 
title  XVIII  except  subtitle  A  of  the 
House  amendment  and  subtitle  H 
(except  section  1962),  Subtitle  J 
(except  section  1973),  and  subtitle  K 
of  title  XIX  of  the  Senate  bill. 

Mr.  Grant  in  lieu  of  Mr.  Marlenee 
on  title  VIII  of  the  House  amendment 
and  title  VII  of  the  Senate  bill. 

There  was  no  objection. 


D  1410 
LEGISLATIVE  PROGRAM 


(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  ask  to 
proceed  for  1  minute  that  I  might  ask 
the  distinguished  majority  leader  the 
program  for  the  balance  of  this  week 
and  next  week. 

Mr.  GEPHARDT.  If  the  gentleman 
will  yield,  at  the  end  of  this  business 
that  is  left  today,  in  which  there  will 
be  no  votes,  we  will  next  meet  on 
Monday,  September  24. 

On  that  day  we  will  meet  at  noon. 
There  will  be  32  bills  under  suspen- 
sion. I  will  not  take  the  time  today  to 
read  each  one  of  those  bills,  but  they 
will  be  entered  into  the  Record  and 
any  Member  who  would  like  to  see  the 
exact  identity  of  those  bills  can  con- 
sult the  Record. 

The  list  of  suspensions  for  Monday, 
September  24,  1990,  is  as  follows: 

H.R.  4131,  foreign  contracting  audit 
equity. 

H.R.  4279,  intergovemment  cash 
management  improvement. 

S.  535,  Federal  civil  penalties. 
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H.R.  5316,  Federal  Judgeship  Act  of 
1990. 

H.R.  5640,  Debt  Collection  Proce- 
dures Act  of  1990. 

H.R.  5498.  CopjTight  Amendment 
Act  of  1990. 

H.R.  5381.  implementing  Federal 
courts  study  commission  proposals 

H.R.  3898.  Civil  Justice  Reform  Act. 

H.  Con.  Res.  172,  child  custody  and 
spousal  abuse. 

H.R.  2372,  radiation  exposure,  con- 
curring in  Senate  amendments. 

H.R.  2006,  Indian  arts  and  crafts. 

H.R.  5178.  California  oil  and  gas. 

S.  1413,  regarding  the  Maine  Indian 
Claims  Settlement  Act  of  1980. 

H.R.  5204,  to  establish  a  tribal  pilot 
project. 

S.  2075,  concerning  Indian  tribal  gov- 
ernments and  environment  quality. 

H.R.  4559,  Red  Rock  Canyon  Nation- 
al Conservation  Area. 

S.  2437,  Vicksburg  National  Military 
Park. 

S.  2059,  Weir  Farm  National  Historic 
Site. 

S.  1738,  conveying  lands  to  the 
Rogue  Community  College  District. 

H.R.  5144,  Vancouver  National  His- 
torical Reserve. 

H.R.  3533,  Earthquake  Hazards  Re- 
duction Act  of  1977. 

H.R.  1243,  Metal  Casting  Competi- 
tiveness Research  Act,  concurring  in 
Senate  amendments. 

H.  Con.  Res.  362,  sense  of  Congress 
regarding  the  need  for  a  national 
policy  to  rebuild  the  infrastructure  of 
the  United  States. 

H.R.  4323,  Great  Lakes  Water  Qual- 
ity Improvement  Act  of  1990. 

H.R.  2840,  Coastal  Barriers  Improve- 
ment Act. 

H.R.  5254,  reauthorization  of  the 
Pish  and  Wildlife  Conservation  Act  of 
1990. 

H.R.  5255.  National  Pish  and  Wild- 
life Foundation  Establishment  Act 
amendments  of  1990. 

H.R.  5264.  Alaska  Maritime  Wildlife 
Refuge. 

H.R.    4491,    to    amend    the    Vessel 
Bridge-To-Bridge  Radiotelephone  Act. 
H.R.  5628,  regarding  the  authoriza- 
tions of  issuance  of  District  of  Colum- 
bia revenue  boards. 

H.R.  2754,  Columbus  Commemora- 
tive Coin  and  Fellowship  Act. 

H.R.  3684,  National  Environmental 
Education  Act. 

I  will  say  that  recorded  votes  will  be 
postponed  on  those  suspensions  until 
after  consideration  of  all  of  the  sus- 
pensions, and  therefore  Members  can 
assume  that  there  will  not  be  recorded 
votes  before  3  o'clock.  It  may  even  be 
later  than  that,  but  I  think  3  o'clock  is 
a  safe  guess  for  when  votes  might 
begin. 

In  addition  we  will  consider  the 
small  business  authorization,  open 
rule,  1  hour  of  debate;  the  Coastal 
Zone  Act  reauthorization,  open  rule,  1 


1Q    iQon 


25158 


CONGRESSIONAL  RECORD— HOUSE 


September  19,  1990 


hour  of  debate;  and  the  water  projects 
authorization,  open  rule,  1  hour  of 
debate.  All  three  of  those  we  will  at- 
tempt to  deal  with  on  Monday. 

On  Tuesday,  September  25.  the 
House  will  meet  at  10  a.m.  and  consid- 
er H.R.  5269,  the  Comprehensive 
Crime  Control  Act  of  1990,  subject  to  a 
rule.  On  that  day  again  we  will  meet 
at  10  a.m. 

On  Wednesday,  September  26  and 
Thursday,  September  27,  the  House 
will  meet  at  10  a.m.  to  complete  con- 
sideration of  the  Comprehensive 
Crime  Control  Act  of  1990.  We  will 
also  consider  H.R.  4225,  Restricted 
Weapons  Act  of  1990,  subject  to  a  rule. 
Then  we  will  attempt  but  may  not 
reach  H.R.  4825,  Arts,  Humanities,  and 
Museum  Amendments  of  1990  and 
H.R.  4300,  Family  Unity  and  Employ- 
ment Opportimity  Immigration  Act  of 
1990,  subject  to  a  rule. 

On  Friday,  September  28,  the  House 
will  not  be  in  session  in  observance  of 
Yom  Kippur. 

Members  should  also  be  advised  of 
possible  action  on  a  continuing  resolu- 
tion for  fiscal  year  1991  prior  to  the 
end  of  the  fiscal  year,  as  well  as  action 
on  the  debt  limit  which  expires  on 
Tuesday,  October  2,  1990. 

Obviously,  the  continuing  resolution 
will  imdoubtedly  be  for  a  shorter  time 
period.  We  are  still  hopeful  that  we 
will  be  able  to  reach  agreement  on  a 
budget  package,  and  that  obviously 
will  determine  in  large  part  what  that 
continuing  resolution  looks  like. 

Conference  reports  may  be  brought 
up  at  any  time. 

Mr.  MICHEL.  I  thank  the  gentle- 
man. I  do  not  recall  his  having  men- 
tioned that  day  after  tomorrow  will  be 
a  pro  forma  session  for  us  here,  will  it 
not,  in  keeping  with  our  rules? 

Mr.  GEPHARDT.  The  gentleman  is 
correct. 

Mr.  MICHEL.  So  on  Friday  there 
will  just  be  a  pro  forma  session  in 
keeping  with  what  we  normally  have 
to  do  imder  House  rules. 

Mr.  GINGRICH.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  GINGRICH.  Mr.  Speaker,  I  ap- 
preciate our  leader  yielding.  I  would 
like  to  ask  the  distinguished  majority 
leader  about  two  aspects  of  the  sched- 
ule for  next  week. 

First,  on  the  crime  bill,  it  is  my  un- 
derstanding from  our  side  and  from 
Republicans  on  the  Judiciary  Commit- 
tee that  that  is  a  very  weak  bill  which 
in  current  form  is  opposed  by  virtually 
all  district  attorneys  around  the  coun- 
try. I  would  just  hope  that  we  might 
have  an  open  rule,  and  I  wonder  if  the 
gentleman  has  any  information  yet  on 
what  the  rule  is  likely  to  be  like,  since 
there  seems  to  be  a  great  deal  of  con- 
troversy about  that  bill? 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 


Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  do 
not  know  the  complete  answer.  I  do 
know  that  it  is  likely  to  be  a  rule  that 
is  not  completely  open.  But  I  also  un- 
derstand and  would  believe  that  the 
Committee  on  Rules  would  attempt  to 
fashion  a  rule  that  would  allow  exposi- 
tion of  all  of  the  positions  that  will  be 
presented  on  the  Republican  side  to 
try  to  accommodate  those. 

Mr.  MICHEL.  If  I  might  underscore 
that,  it  is  very  important  on  our  side 
because  particularly  in  the  areas  of 
the  exclusionary  rule,  habeas  corpus, 
and  the  death  penalty,  at  a  minimum, 
three  significant  amendments,  and  it 
is  my  information  that  obviously  they 
would  like  to  have  quadruple  that 
number.  That  may  be  a  bit  unreason- 
able unless  we  went  to  a  straight  open 
rule,  but  there  are  these  significant 
areas  that  Just  ought  to  be  fully  aired 
and  debated,  and  I  want  to  underscore 
the  whip's  point  of  view  on  that  with 
respect  to  the  feelings  on  our  side  on 
the  crime  bill. 

Mr.  GINGRICH.  The  other  thing  I 
want  to  raise  is  I  notice  that  the  ad- 
dendum by  the  gentleman  from  Penn- 
sylvania [Mr.  Gray],  and  his  notice 
says  that  Members  are  advised  of  a 
possible  action  on  a  continuing  resolu- 
tion. And  I  also  note  that  there  are  32 
suspensions. 

I  guess  the  question  I  would  raise  is 
that  those  of  us  who  very  much  want 
to  avoid  furloughing  any  Federal 
workers,  who  think  that  it  is  very,  very 
Important  that  we  in  the  Congress  do 
our  job  because  it  would  be  clearly 
unfair  and  inappropriate  to  ask  civil 
servants  to  take  a  cut  in  pay  because 
Congress  could  not  get  its  work  done, 
are  we.  if  necessary,  prepared  to  come 
back  next  Sunday,  on  September  30,  in 
order  to  pass  a  budget  agreement?  I 
would  Just  think  on  our  side  there 
would  be  a  very  great  opposition  to  a 
continuing  resolution  that  avoids  re- 
solving this  budget  problem,  and  that 
we  would  encourage  somehow,  after  4 
months  of  negotiations,  getting  to  an 
agreement.  I  think  if  necessary  we 
may  have  to  be  prepared  to  work  on 
next  Sunday.  September  30.  rather 
than  start  furloughing  Federal  work- 
ers. 

I  would  be  curious  if  the  majority 
leader  has  any  advice  on  that. 

Mr.  GEPHARDT.  As  the  gentleman 
knows,  we  both  have  been  engaged  in 
this  summit  with  the  minority  leader 
as  well  as  others.  We  still  very  much 
want  to  reach  an  agreement.  We  are 
working  on  that  now,  and  we  hope 
that  that  can  be  accomplished  before 
the  end  of  the  month,  before  the  start 
of  the  new  fiscal  year,  and  that  that 
budget  package  could  be  brought  onto 
the  floor  in  a  timely  manner  to  avoid 
sequestration. 


Obviously,  if  it  takes  a  Sunday  ses- 
sion, or  whatever  it  takes,  we  would 
entertain  that  thought. 

Mr.  GINGRICH.  I  thank  both  gen- 
tlemen. 

Mr.  MICHEL.  I  thank  the  gentle- 
man. 


ADJOURNMENT  FROM  FRIDAY, 
SEPTEMBER  21.  1990  TO 
MONDAY.  SEPTEMBER  24.  1990 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Friday,  September 
21,  1990,  it  adjourn  to  meet  at  noon  on 
Monday,  September  24,  1990. 

The  SPEAKER  pro  tempore  (Mr. 
Pickett).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Missouri? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


HOUR  OF  MEETING  ON 
TUESDAY,  SEPTEMBER  25,  1990 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Monday.  Septem- 
ber 24,  1990,  it  adjourn  to  meet  at  10 
a.m.  on  Tuesday.  September  25.  1990. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


ADJOURNMENT  TO  FRIDAY. 
SEPTEMBER  21.  1990 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  10  a.m.  on  Friday,  September 
21.  1990. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


D  1420 

WHAT  KIND  OF  ECONOMIC 
REVITALIZATION  IS  THIS? 

(Mr.  GLICKMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  sjid  to  revise  and  extend 
his  remarks.) 

Mr.  GLICKMAN.  Mr.  Speaker,  in  12 
days,  hamburgers  could  be  burger-less 
Chicken  McNuggets  could  be  chicken- 
less,  and  the  air  traffic  control  system 
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could  be  control-less.  Why?  Apparent 
ly  so  that  the  highest  income  of  the 
President's  buddies  can  pay  less  taxes 
on  capital  gains,  and  do  so  as  a  result 
of  a  package  that  ironically  calls  for 
deficit  reduction. 

In  12  days,  the  ax  of  sequestration 
will  fall.  Because  of  the  very  large 
across-the-board  cuts  our  food  process- 
ing system  could  come  to  a  halt,  our 
transportation  network  might  be  crip- 
pled, but  the  tax  shelter  industry  will 
come  to  life.  What  kind  of  plan  for 
economic  revitalizatlon  is  this? 

Now  is  not  the  time  to  be  passing  out 
more  goodies  at  the  expense  of  the  av- 
erage, working  American.  Mr.  Presi- 
dent, burden  sharing  means  more  than 
just  getting  our  allies  to  help  with  our 
resistance  to  Saddam  Hussein.  Burden 
sharing  also  means  making  sure  the 
weight  of  controlling  the  deficit  falls 
fairly  on  all  Americans.  All  of  us  un- 
derstand that  and  the  American 
people  will  support  sacrifice  if  it  is 
fair. 

But  the  Federal  worker  who  is 
trying  to  support  a  family  and  staring 
in  the  face  at  a  30-percent  cut  in  pay 
in  12  days  cannot  and  should  not  be 
asked  to  support  a  budget  deal  that 
will  give  Leona  Helmsley,  Donald 
Trump,  and  Charles  Keating  a  big  tax 
break  when  they  unload  their  portfo- 
lios of  junk  bonds. 

Mr.  Speaker,  a  lot  of  Americans  are 
frustrated  at  the  budget  process.  It 
would  be  a  shame  if  across-the-board 
cuts  of  massive  significance  would  be 
caused  by  President  Bush's  insistence 
on  tax  cuts  for  the  rich. 
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INTRODUCTION  OF  LEGISLA- 
TION TO  INCLUDE  MEMBERS 
OF  CONGRESS  UNDER  SEQUES- 
TER PROVISIONS 

(Mrs.  MARTIN  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, some  people  say  Congress  lives  by 
the  motto  of  "Do  as  we  say,  not  as  we 
do."  As  the  specter  of  sequestration 
looms  large,  once  again  we  discover 
that  we  have  exempted  ourselves  from 
the  provisions  of  Gramm-Rudman- 
HoUings.  Look,  we  in  Congress  have 
failed.  I  do  not  care  who  did  what  on 
capital  gains,  who  is  pushing  for  more 
spending,  who  leaked  what  at  An- 
drews, or  even  who  has  the  better 
press  conference.  It  is  clear  Congress 
has  failed  and  now  working  men  and 
women  will  pay.  The  farmer  who 
needs  paperwork  processed  by  the 
ASCS,  the  secretary  at  the  Depart- 
ment of  Labor,  and  the  motorist  on  an 
unrepaired  highway  will  feel  the  ef- 
fects, but  you  and  I  will  continue  to  re- 
ceive our  full  pay  next  month. 

I  have  introduced  legislation,  H.R. 
5585.  to  at  least  include  Members  of 
Congress  under  the  sequester  provi- 


sions, but  you  and  I  know  there  is  not 
enough  time.  So  instead  of  hiding 
behind  that  excuse,  I  will  return  to 
the  Treasury  the  amoimt  of  my  pay 
equal  to  the  average  number  of  days' 
pay  lost  by  Federal  employees  in  my 
district  due  to  the  furloughs  they  will 
experience. 

It  is  not  a  big  deal.  I  can  not  know 
your  circumstances;  you  can  make  a 
choice  but  our  Federal  employees  do 
not  have  that  luxury.  I  urge  you  to 
show  solidarity  with  the  real  people 
who  endure  real  cuts.  Is  that  not  the 
least  we  can  and  should  do? 


PROSECUTION      AND      RESTITU- 
TION IN  THE  S«&L  CASES 

(Mr.  HARRIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HARRIS.  Mr.  Speaker,  like  so 
many  of  my  colleagues  and  like  virtu- 
ally all  of  my  constitutents.  I  am  out- 
raged by  the  Attorney  General's  fail- 
ure to  vigorously  prosecute  those 
whose  fraudulent  and  criminal  behav- 
ior has  lead  our  once  stable  savings 
and  loan  industry  to  the  brink  of  fi- 
nancial ruin.  As  a  former  prosecutor  I 
can  see  no  legitimate  excuse  for  the 
delays  and  inaction  which  characterize 
the  way  this  Justice  Department  is 
dealing  with  what  has  become  the 
largest  financial  scandal  in  American 
history. 

Not  only  should  those  responsible  be 
made  to  face  the  full  legal  conse- 
quences of  the  actions,  but  every 
effort  must  be  made  to  trace  and  re- 
cover the  assets  which  they  looted 
while  supposedly  responsible  regula- 
tors turned  a  blind  eye.  How  difficult 
can  it  be  for  those  with  all  the  re- 
sources available  to  Federal  authori- 
ties to  follow  the  paper  trail  of  trans- 
actions and  recover  what  is.  after  all, 
stolen  property?  If  they  would  do  it 
for  a  hot  car  or  stereo,  why  can  they 
not  be  motivated  to  find  the  literally 
billions  now  said  to  be  missing? 

Mr.  Speaker,  if  the  American  people 
are  being  asked  to  pay  the  tab  for  this 
fiasco,  they  have  every  right  to 
demand  prosecution  and  restitution.  If 
this  is  not  done,  the  reaction  will  be 
one  of  disgust,  growing  cynicism,  and  a 
conviction  that  if  you  can  just  steal 
enough  the  Justice  Department  will 
take  a  walk. 


SHARING  THE  BURDEN  WITH 
FEDERAL  EMPLOYEES 

(Mr.  HANSEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HANSEN.  Mr.  Speaker.  Federal 
employees  in  virtually  every  agency 
are  facing  the  possibility  of  furloughs 
if  sequestration  goes  into  effect. 
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While  I  have  every  confidence  the 
budget  summiteers  will  reach  an 
agreement  to  avoid  such  an  occur- 
rence, several  Federal  agencies  have 
had  to  fulfill  the  legal  requirement  by 
notifying  employees  of  possible  fur- 
loughs. Needless  to  say.  this  has 
caused  a  lot  of  anger  and  a  lot  of  fear 
among  those  receiving  notices. 

One  group  of  Federal  employees  not 
affected  by  sequestration  are  Members 
of  Congress.  Mr.  Speaker,  that's  just 
not  right.  I  have  notified  members  of 
my  staff  that  they  wiU  take  the  same 
cuts  as  every  other  Federal  employee 
in  Utah's  First  District.  Additionally.  I 
myself  wiU  return  to  the  Treasury  the 
same  percentage  of  my  pay  as  that 
lost  by  furloughed  employees  in  my 
district,  if  sequestration  goes  into 
effect,  and  I  call  on  every  Member  of 
Congress  to  do  the  same.  If  we  are  to 
furlough  our  constituents  we  should 
furlough  Congress  as  well. 

Mr.  Speaker.  I  urge  those  charged 
with  reaching  a  budget  agreement  to 
set  aside  party  differences  and  come  to 
a  resolution  of  this  issue  before  we 
find  this  nightmare  has  become  a  re- 
ality. 


INTRODUCTION  OF  LEGISLA- 
TION URGING  PRESIDENT  TO 
CONSULT  CONGRESS  ON  ANY 
AGGRESSIVE  ACTION  IN  PER- 
SIAN GULF 

(Mr.  BENNETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BENNETT.  Mr.  Speaker,  we 
have  just  voted  on  a  defense  authori- 
zation bill.  I  remember  the  Bay  of 
Tonkin  resolution,  and  I  voted  for  it. 
At  the  time  I  voted  for  it.  I  really  did 
not  have  in  mind  all  of  the  conse- 
quences it  eventually  had.  It  amount- 
ed to  a  declaration  of  war. 

Mr.  Speaker.  I  have  introduced  a 
concurrent  resolution  today  which 
urges  the  President  to  consult  Con- 
gress and  ask  Congress  to  decide 
whether  or  not  we  will  take  any  ag- 
gressive action  in  the  Persian  Gulf  sit- 
uation. I  think  that  is  the  way  the 
constitutional  fathers  felt  about  it. 
and  I  think  that  is  the  way  we  ought 
to  feel  about  it  today. 

I  am  hopeful  that  many  will  join  me 
in  seeing  to  it  that  we  do  not  drift  into 
a  war. 


CONGRESS  SHOULD  SHARE  THE 
BURDEN 

(Mr.  PARRIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PARRIS.  Mr.  Speaker,  as  has 
become  an  annual  tradition.  Congress 
is  once  again  playing  budget  "chick- 
en."   The    Democrats    want    tax    in- 
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creases,  the  Republicans  want  spend- 
ing reduction.  As  a  result,  no  discema- 
ble  progress  is  being  made  at  the 
budget  sununit. 

While  Congress  fiddles.  Federal  em- 
ployees are  being  held  hostage  by  the 
intolerable  threats  of  furloughs  and 
sequestration. 

I  believe  that  Congress  is  being 
unfair  and  irresponsible  to  the  people 
who  make  this  Government  function. 
If  the  furloughs  go  into  effect,  Mem- 
bers of  Congress  should  be  required  to 
reduce  their  own  pay  by  a  percentage 
equal  to  the  cuts  in  Federal  employ- 
ees' paychecks. 

Therefore,  along  with  my  colleagues 
Mrs.  Martin,  Mr.  Wolf,  Mr.  Hansen, 
and  Mrs.  Moreixa,  I  pledge  here  and 
now  to  voluntarily  return  to  the 
Treasiu-y  from  my  paycheck  as  a 
Member  of  Congress  the  same  per- 
centage that  will  be  cut  from  the  pay- 
checks of  furloughed  Federal  employ- 
ees if  a  budget  agreement  is  not 
reached.  I  Invite  all  of  the  Members  of 
this  body  to  do  the  same.  If  you  do,  I 
suspect  the  Congress  will  rapidly  con- 
clude a  reasonable  and  responsible 
budget  agreement. 


WE  HAVE  AN  OPPORTUNITY  TO 
LEAD 

(Mr.  SMITH  of  Vermont  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Vermont.  Mr.  Speak- 
er, we  have  heard  a  lot  today  again  in 
these  1 -minute  speeches  about  the 
budget  summit,  but  I  still  do  not  think 
we  get  it. 

The  people  of  this  country,  and  I  tell 
you,  the  people  of  the  State  of  Ver- 
mont, do  not  care  whether  the  solu- 
tion that  we  come  up  with  has  a  Re- 
publican label  on  it  or  a  Democratic 
label  on  it.  They  want  a  solution  to 
the  problem  which  has  beset  this  Gov- 
ernment for  so  many  years:  An  orderly 
retirement  to  the  budget  deficit. 

Mr.  Speaker,  they  do  not  want  any 
gimmicks.  They  do  not  want  any 
smoke.  They  do  not  want  any  mirrors. 
They  want  a  solution,  and  that  will  be 
when  they  know  that  their  Govern- 
ment Is  at  work  for  them  again. 

There  are  three  things  that  any 
budget  summit  agreement  ought  to 
achieve.  First,  it  ought  to  be  fair.  We 
all  need  to  be  in  the  barrel  together, 
whoever  we  are,  wherever  we  live, 
however  much  we  make.  It  ought  to  be 
active  toward  balancing  the  budget. 
And,  third,  it  ought  to  be  enforceable, 
pay  as  you  go,  no  smoke,  no  mirrors. 

If  our  budget  summiteers  can  bring 
us  that  kind  of  an  agreement  within 
the  next  week,  we  have  an  opportunity 
to  do  what  the  people  of  this  country 
want  the  Congress  to  do:  lead. 
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FEDERAL  EMPLOYEE  FURLOUGH 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks) 

Mr.  WOLF.  Mr.  Speaker,  we  £ire  ap- 
proaching one  of  the  most  critical  mo- 
ments in  the  very  survival  of  our  Fed- 
eral Government  as  the  11th  hour  in 
the  Gramm-Rudman-Hollings  seques- 
tration process  unfolds  and  the  Feder- 
al Government  is  faced  with  massive 
furloughs  of  its  civil  service. 

We  have  all  looked  with  optimism 
toward  Andrews  Air  Force  Base  these 
past  few  days,  hoping  that  a  biparti- 
san agreement  will  be  forthcoming  to 
reduce  the  Federal  deficit  and  keep 
our  Government  operating  as  the 
American  people  expect  and  deserve. 

As  a  Member  of  Congress  who  repre- 
sents one  of  the  largest  constituencies 
of  Federal  employees  in  the  Nation,  I 
am  extremely  concerned  about  the 
prospect  of  widespread  Federal  em- 
ployee furloughs. 

I  am  concerned  first  for  the  employ- 
ees and  their  families  and  what  loss  of 
pay  will  mean  for  them.  And  I  am  also 
concerned  about  what  furloughs  will 
mean  for  the  American  taxpayers  who 
will  find  their  Government  in  turmoil 
if  a  budget  agreement  is  not  reached 
and  the  ax  falls  on  the  Federal  em- 
ployees who  are  responsible  for  carry- 
ing out  the  vital  missions  of  Govern- 
ment. 

But  I  am  here  today  because  I  feel 
an  obligation  to  pledge  that  if  fur- 
loughs do  occur,  I  will  withhold  from 
my  congressional  salary  the  same  pro- 
portion of  pay  that  the  dedicated  Fed- 
eral employees  in  my  congressional 
district  will  lose.  I  feel  a  responsibility 
to  these  civil  servants  which  I  repre- 
sent to  share  in  what  would  be  one  of 
the  most  tragic  times  in  the  history  of 
this  Nation. 

It  is,  therefore,  incumbent  upon  us 
all  to  work  together  to  prevent  such  a 
tragedy,  to  fashion  a  bipartisan  plan 
to  reduce  the  deficit  in  a  responsible 
and  fair  way,  and  to  keep  our  Govern- 
ment employees  on  the  job  and  work- 
ing for  the  American  people. 
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FEDERAL  EMPLOYEES  BEAR 
FURLOUGH  BURDEN 

(Mrs.  MOREILLA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  MORELLA.  Mr.  Speaker,  Fed- 
eral workers  are  angry  and  frustrated. 
They  are  anxious  and  they  are  suspi- 
cious. I  do  not  blame  them.  Again, 
they  are  being  held  hostage  to  our 
budget  crisis.  Federal  civilian  employ- 
ees have  receTved  notices  from  their 
agencies  that  unless  there  is  a  budget 
resolution,  they  could  face  a  possible 
furlough.  For  many,  this  could  mean  a 
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20-percent  pay  cut.  Although  22  days 
furlough  is  an  average  for  most  Feder- 
al employees,  there  are  some  in  even 
smaller  agencies  that  may  suffer 
longer  furloughs. 

I  am  adamantly  opposed  to  Govern- 
ment furloughs  as  a  quick  fix  deficit 
reduction  maneuver.  They  would  be 
unsound  and  certainly  counterproduc- 
tive. Not  only  would  Federal  employ- 
ees suffer  financial  losses  as  a  result  of 
a  furlough,  but  the  morale  of  the 
public  work  force  would  suffer.  Cer- 
tainly the  delivery  of  services,  and  all 
Members  and  our  constituents  would 
suffer.  FYom  air  traffic  controllers  to 
food  inspectors,  to  those  who  send  out 
the  Social  Security  checks.  Let  Mem- 
bers stop  this  Federal  employee  bash- 
ing. 

Mr.  Speaker,  if  all  Federal  employ- 
ees are  to  bear  the  burden  of  furlough- 
ing  and  face  economic  hardship,  I  will, 
with  my  colleagues,  voluntarily  return 
my  salary  for  a  comparable  period,  to 
the  U.S.  Treasury  in  protest. 


THE  FOOD  AND  AGRICULTURAL 
RESOURCES  ACT  OF  1990 

(Mr.  EMERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  EMERSON.  Mr.  Speaker,  I  am 
honored  to  be  participating  in  the 
1990  farm  bill  House-Senate  confer- 
ence as  a  conferee.  The  1990  farm  bill 
will  shape  the  future  of  agriculture  for 
not  only  the  next  5  years,  but  for  the 
rest  of  the  decade  and  beyond.  This 
year's  farm  bill  is  an  extremely  sound 
piece  of  legislation  for  both  the  Ameri- 
can farmer  and  the  consumers  of  this 
Nation.  As  the  1990  farm  bill  conferees 
begin  discussions.  I  fully  intend  to  see 
that  this  conference  continues  new 
Federal  farm  policy  on  the  market-ori- 
ented course  of  the  1985  Food  Security 
Act  and  remains  a  budget  responsible 
measure. 

The  American  farmer  Is  the  envy  of 
all— and  we  all  benefit  from  the  pro- 
ductivity and  efficiency  of  the  farmers 
in  our  country.  We  caimot  afford  to 
take  this  valuable  resource  for  granted 
and  must  provide  a  basis  and  climate 
in  which  the  farmer  can  prosper  and 
continue  to  supply  both  this  country 
and  the  rest  of  the  world  with  the 
most  plentiful  supply  of  food  and  fiber 
available  anywhere  on  the  globe. 

Nearly  all  segments  of  American  so- 
ciety are  affected  by  this  legislation 
that  the  House-Senate  farm  bill  con- 
ference will  soon  address.  Food 
production,  conservation  of  our  na- 
tional resources,  nutrition,  research, 
export  promotion,  and  foreign  food 
aid  all  fall  under  the  umbrella  of  Fed- 
eral fsirm  policy.  I  am  committed  to 
continuing  the  means  by  which  the 
income  of  the  American  farmer  is  sta- 
bilized so  that  the  American  people 
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can  continue  to  be  well  fed,  at  reasona- 
ble prices. 

Besides  ensuring  the  plentiful 
supply  of  food  and  fiber  for  the  world, 
American  agriculture  also  plays  a  key 
role  in  the  conservation  and  mainte- 
nance of  our  natural  resources.  As  our 
Nation  becomes  more  aware  of  our  en- 
vironmental needs,  Federal  farm 
policy  continues  to  promote  responsi- 
ble and  sound  conservation  and  wild- 
life promotion  practices.  Polks  in  rural 
America  are  weU  aware  that  farmers 
are  the  original  stewards  of  the  land 
and  have  survived  throughout  the 
ages  by  caring  for  these  highly  pre- 
cious natural  resources.  As  a  conferee, 
I  will  work  to  see  that  responsible,  en- 
viromnental  measures  remain  a  focal 
point  of  American  agriculture. 

American  agricultural  policy  is  work- 
ing and  the  1990  farm  bUl  will  provide 
the  framework  to  continue  on  this 
path  for  the  next  5  years.  Over  the 
last  several  years,  farm  income  has  in- 
creased significantly,  farmland  prices 
have  increased,  and  agricultural 
export  sales  are  soaring.  Maintaining 
the  environment  for  this  rural  pros- 
perity must  be  the  focus  of  this  farm 
biU  conference.  I  look  forward  to 
working  with  my  colleagues  to  retiim 
a  conference  report  to  the  floor  that 
speaks  for  both  farmers  and  consum- 
ers. 
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HAPPY  NEW  YEAR 
(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr 
Speaker,  as  we  wrap  it  up  here  for  a 
long  weekend,  I  wanted  to  take  this 
opportunity  to  say  Happy  New  Year  to 
all  of  my  Jewish  colleagues  and 
friends  across  this  country.  The  year  I 
believe,  is  5751.  That  is  the  historical 
age  of  what  a  lot  of  people  call  the 
Holy  Land.  The  oldest  known  city  in 
the  world.  Jericho,  over  the  hills  from 
Jerusalem,  the  oldest  continuously 
lived-in  city  in  the  world,  at  the  Da- 
mascus Gate  of  Jerusalem,  north  to 
that  city  Damascus. 

The  Tigris  and  the  Euphrates,  Meso- 
potamlan  area.  Ur,  where  Abraham 
was  from.  Babylon  I  first  visited,  out- 
side of  Baghdad.  I  was  not  interested 
in  Baghdad.  It  was  Babylon  I  wanted 
to  see. 

What  an  area  of  the  world,  and  now 
we  worry  about  a  war.  Mr.  Speaker,  I 
am  proud  of  George  Bush,  and  I  know 
what  he  wants.  It  is  not  to  see  the 
blood  shed  of  a  single  American 
young  man  or  woman  in  that  area 
which  means  we  will  have  to  himker 
down  here  for  a  long  haul  and  see  if 
the  world  wUl  truly  make  a  blockade 
work  against  the  Thief  of  Bagdhad, 
Saddam  Hussein.  Pray  for  peace 
during  this  break. 


INTRODUCTION  OF  CONCUR- 
RENT RESOLUTION  ON  AMERI- 
CAN HOSTAGES 

(Mr.  WELDON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WELDON.  Mr.  Speaker,  Saddam 
Hussein  must  get  one  thing  clear.  He 
will  not  be  allowed  to  use  foreign  citi- 
zens as  hostages  to  prevent  the  United 
States  and  the  rest  of  the  world  from 
freeing  Kuwait.  I»resident  Bush  has 
stated  that  the  Iraqi  aggression 
against  Kuwait  will  not  stand. 

Saddam  Hussein  has  turned  to  de- 
fenseless foreign  civilians  to  ensure  his 
safety.  Now  it  is  time  for  Congress  to 
let  Hussein  know  that  it  will  not  toler- 
ate such  a  cowardly  and  insidious  act. 
Today,  I  am  Introducing  a  concur- 
rent resolution  that  hopefully  will 
make  Hussein  think  twice  about  hold- 
ing Americans  in  harm's  way.  The  res- 
olution states  that  the  United  States 
will  pursue  Hussein  as  a  war  criminal 
if  hostilities  erupt  and  the  hostages 
are  harmed. 

By  a  vote  of  97  to  2,  similar  language 
sponsored  by  Senators  Heinz  and 
Bond  already  has  passed  the  Senate.  It 
is  time  for  the  House  to  show  equal  re- 
solve. 

I  urge  all  my  colleagues  to  join  me  In 
sending  a  clear  message  to  Mr.  Hus- 
sein: "The  taking  of  hostages,  whether 
It  be  women,  children,  or  grown  men, 
will  not  be  tolerated  and  will  not 
stand." 
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ter  to  make  the  summiteers  really  get 
down  to  business.  I  think  we  ought  to 
be  encouraging  them,  but  I  think  we 
ought  not  to  let  go  of  sequester  as  the 
hammer  to  make  the  budget  summit 
work. 


SUMMIT  NEEDS  SWIFT 

MOVEMENT 

(Mr.  FRENZEL  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.) 

Mr.  FRENZEL.  Mr.  Speaker,  we 
have  seen  a  parade  of  heroes  come  to 
this  podium  and  lament  the  potential 
sequester,  and  Indicate  that  they  wUl 
forego  some  of  their  salary  to  equate 
their  misfortune  to  those  of  public  em- 
ployees who  are  caught  In  the  seques- 
ter. I  do  not  think  it  is  necessary  that 
either  has  to  sacrifice,  and  I  hope  that 
this  does  not  take  place. 

However,  we  have  to  move  the 
budget  summit  along  better  than  it 
has  been  moving.  So  far,  we  have  no 
agreement  on  deficit  reductions  in  the 
basic  Senate  categories.  We  have  no 
agreement  from  the  Democrats  to 
reduce  domestic  discretionary  spend- 
ing. We  have  no  agreement  on  score- 
keeping  of  user  fees.  No  agreement  at 
all  on  the  enforcement  process  where 
the  Democrats  say,  "Trust  us,"  not- 
withstanding a  dismal  record  of  non- 
performance on  expense  cuts  in  past 
years.  We  also  have  no  agreement  on 
taxes. 

The  summit  has  not  broken  down.  It 
needs  to  move  forward  more  swiftly 
Perhaps  it  takes  the  cliff  of  a  seques- 


LET  US  GET  SERIOUS  AT  THE 

SUMMIT 
(Mr.   BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  my 
constitutents  are  concerned  over  reces- 
sion. They  are  asking  me  why  the 
Democrat  budget  negotiators  are  not 
serious  about  creating  new  jobs  and 
avoiding  recession. 

I  cannot  answer  them,  Mr.  Speaker 
Can  you? 

Even  a  modest  recession  would  in- 
crease the  Federal  deficit  by  approxi- 
mately $340  billion  over  5  years.  A 
deeper  recession  would  increase  the 
deficit  by  approximately  $415  billion 
over  5  years.  The  recession  of  1981-82, 
if  repeated,  would  increase  the  deficit 
by  $600  biUion. 

If  economic  Indicators  are  pointed 
toward  recession,  and  recession  means 
severe  economic  dislocation— lost  jobs 
to  our  constituents— then  why  are  we 
not  following  the  lead  of  our  Republi- 
can budget  negotiators  who  are  push- 
ing progrowth,  projobs  proposal?  The 
only  answer  I  have  received  is  that 
Democrat  negotiators  want  "business 
as  usual." 

But  Americans  need  to  know  what 
that  means: 

Spending  increases:  Democrats  want 
$30  billion  more  to  spend  over  the 
next  5  years. 

Phony  accounting:  Democrats  want 
to  disguise  user  fees  as  entitlement 
cuts. 

No  enforcement:  Democrats  not  only 
want  to  avoid  new  enforcement  provi- 
sions for  deficit  reduction,  but  also 
want  to  do  away  with  the  only  disci- 
pline we  have— Gramm-Rudman. 

Let  Members  get  serious.  Americans 
do  not  want  any  more  excuses. 


END  BUDGET  SUMMITS 
(Mr.  COX  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COX.  Mr.  Speaker,  the  clock  is 
ticking  on  the  budget  summit.  With 
only  a  few  days  left  before  the  whole 
process  flies  Into  the  mountain,  we 
have  to  reflect  on  the  4  months  that 
have  gone  by  without  any  productive 
purpose  whatsoever  in  this  budget 
summit. 

Let  Members  ask  ourselves  how  It  is 
we  got  here.  We  got  here  because  the 
Congress  of  the  United  States  has  vio- 
lated the  law.  The  highest  law,  the  law 


25162 


CONGRESSIONAL  RECORD— HOUSE 


September  19,  1990 


that  governs  its  spending  of  $1.2  tril- 
lion of  the  taxpayers'  money  annually. 
The  law  requires  that  by  April  15,  we 
complete  action  on  a  budget.  The  law 
requires  that  by  June  30  we  complete 
the  entire  process,  including  the  rec- 
onciliation. 

This  Congress  violated  those  laws 
and  did  not  do  so.  The  budget  summit, 
ongoing  right  now,  is  a  totally  extra 
legal  process.  It  Is  time  that  we  end 
budget  summits,  this  year  and  forever. 
No  more  budget  summits,  no  more 
last-minute,  Uth  hour,  slapdash, 
mammoth  spending  bill  and  hidden 
tax  increases.  No  more  congressional 
law  brealcing. 


D  1440 
LIMITATION  OP  TERMS 

(Mr.  JAMES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  JAMES.  Mr.  Speaker,  the  citi- 
zens of  the  State  of  Oklahoma  spoke 
last  night  with  a  clear  and  strong  voice 
about  the  type  of  government  that 
they  want.  By  a  margin  of  2  to  1,  the 
voters  in  that  great  State  passed  a  ref- 
erendiun  that  will  limit  the  amount  of 
time  that  elected  public  officials  can 
serve  to  12  years.  It  is  a  great  victory 
for  the  people  of  that  State,  and  for 
the  American  people. 

Mr.  Speaker,  the  people  of  this  coun- 
try are  fed  up.  They  are  fed  up  with 
politics  as  usual,  they  are  fed  up  with 
professional  politicians  that  lose  touch 
with  the  voters.  They  Imow  that  elect- 
ed office  was  never  meant  to  be  a  pro- 
fession, but  instead  was  meant  to  re- 
flect the  society  which  it  represents. 
They  want  a  return  to  a  government 
of  the  people,  by  the  people,  for  the 
people,  and  not  a  government  of  the 
politician,  by  the  politician,  for  the 
politician. 

When  I  was  elected  to  Congress,  the 
voters  told  me  to  reject  the  status  quo 
and  bring  back  honor  and  ethics  to 
Congress.  I  have  introduced  legislation 
to  limit  congressional  terms,  and  it  is 
time  that  we  give  serious  attention  to 
these  proposals.  The  people  of  Okla- 
homa have  spoken,  and  the  people  of 
America  are  crying  out  for  change.  Let 
us  move  to  give  the  Government  back 
to  the  people. 


TIME  TO  JUNK  THE  BUDGET 
SUMMIT 

(Mr.  DOUGLAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DOUGLAS.  Mr.  Speaker,  it  is 
time  to  junk  the  budget  simnmit.  I  do 
not  care  if  they  are  making  progress  or 
not,  because  the  progress  they  are 
mailing  is  going  to  result  in  a  chain 
saw  massacre  of  the  taxpayers.  That  is 
the  bottom  line.  They  are  hung  up 


over  how  to  increase  taxes,  which 
taxes  to  increase.  They  are  not  dis- 
cussing where  to  cut. 

We  have  had  22  chances  on  the  floor 
of  this  House  in  the  last  4  months  on 
roUcall  votes  to  make  cuts  and  the  ma- 
jority party,  22  out  of  22  times,  voted 
every  single  cut  down.  They  have  no 
interest  in  balancing  the  budget.  They 
have  no  interest  in  bringing  down 
spending.  They  want  to  increase  taxes. 

The  recession  Democrats  now  con- 
trol the  summit.  Senator  Gramm  has 
walked  out.  The  gentleman  from 
Georgia  [Mr.  Gingrich]  has  walked 
out,  and  it  is  time  for  everybody  else 
to  walk  out. 

Let  us  do  the  job.  Let  us  not  go 
home  until  we  get  that  budget  under 
control.  That  is  what  we  were  elected 
to  do.  That  is  what  they  paid  us  to  do. 

Junk  that  summit  and  let  us  save 
the  chain  saw  massacre  of  our  taxpay- 
ers. 


NO  LAMEDUCK  SESSION 

(Mr.  HANCOCK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
liis  rcmsiFks  ) 

Mr.  HANCOCK.  Mr.  Speaker,  as  a 
charter  member  of  Ducks  Unlimited, 
we  should  file  a  libel  suit  against  Con- 
gress for  sullying  the  name  of  Ducks 
Unlimited  and  the  reputation  of  duclis 
everywhere.  Congress  has  ducked  the 
Federal  deficit  far  too  long  and  now 
wants  to  duck  the  voters  in  November 
by  putting  off  any  tough  choices  until 
a  lameduck  session. 

The  American  people  simply  cannot 
afford  another  lameduck  session. 

I  do  not  luiow  how  many  of  you 
know  this,  but  former  U.S.  Senator 
and  Democratic  Vice-Presidential 
nominee  Tom  Eagleton  said  recently 
that  his  party  would  be  "reinvigorated 
by  a  recession."  With  the  Democrats 
wanting  to  bring  on  a  recession  to  em- 
barrass George  Bush,  a  lameduck  ses- 
sion this  year  would  be  disastrous. 

Our  Nation  can  no  longer  tolerate 
politicians  who  put  their  party  before 
our  people  and  getting  reelected 
before  getting  their  jobs  done. 

"Don't  duck  the  voters,  no  lame- 
duck." 


FURLOUGHS,  A  CRUEL  THREAT 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  BENTLEY.  Mr.  Speaker,  the 
budget  summit  has  broken  down  and 
according  to  the  law.  at  this  time,  non- 
paid  furloughs  of  Government  work- 
ers could  begin  sometime  after  the  1st 
of  October.  The  necessary  furlough 
time  to  reach  the  demanded  cuts  is 
projected  to  be  22  days  for  every 
worker  in  Government  service. 


Do  you  believe  that,  Mr.  Speaker? 
Do  you  believe  that  for  22  days  the  air 
traffic  controllers  will  be  off  and  the 
IRS  auditors,  and  the  people  who  send 
out  all  of  the  government  checks? 
What  about  the  staffs  in  the  various 
Government  hospitals  around  the 
Nation? 

It  is  a  cruel  threat.  And,  if  indeed, 
these  servants  of  the  people  are  to 
take  a  forced  cut— of  any  duration- 
then  why  not  us  and  the  other  Gov- 
ernment entities— the  appointive  per- 
sonnel? Certainly  we,  in  the  House, 
bear  a  large  part  of  the  responsibility 
for  this  condition  going  back  over 
years  of  not  reigning  in  the  proclivity 
to  spend  and  spend. 

What  naturally  follows  spend  and 
spend?  Why,  tax  and  tax. 

The  people  of  this  country  are  tell- 
ing us  to  just  stop  it.  They  are  de- 
manding that  we  get  a  handle  on 
this— that  the  responsibility  is  ours. 
And,  if  we  decide  to  lay  it  all  on  the 
plate  of  the  government  worker.  I 
think  we  will  be  judged  as  shirkers— as 
greedy,  irresponsible  leaders.  And.  I 
also  think,  they  will  be  making  a  date 
with  us  at  the  polls  in  November  to 
tell  us  so. 


TRAGEDY  OF  CONGRESSIONAL 
INABILITY  TO  PRODUCE  A 
REAL  BUDGET 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  it  is 
hard  to  watch  the  budget  summit 
process  without  coming  to  some  dis- 
turbing conclusions. 

First,  the  level  of  incompetency  on 
Capitol  Hill  is  growing.  We  seem 
unable  to  deal  with  even  the  most 
basic  national  problems,  including  the 
present  problem  of  an  economy  drift- 
ing toward  recession. 

Second,  the  Democrats  have  decided 
to  deal  with  deficit  problems  by  rein- 
flating  the  economy.  Their  proposals 
in  the  budget  summit  have  been  typi- 
cal tax  and  spend  policies,  the  same 
kind  of  tax  and  spend  policies  that 
have  caused  economic  disaster  before. 

Third,  the  Democrats  are  unwilling 
to  consider  economic  proposals  de- 
signed to  create  jobs.  Instead  of  a 
policy  of  job  creation,  they  have  decid- 
ed to  play  the  politics  of  class  warfare. 

Fourth,  there  is  a  real  chance  this 
combination  of  incompetence  and  eco- 
nomic backtracking  could  lead  us  into 
a  real  recession. 

The  tragedy  of  the  congressional  in- 
ability to  produce  a  real  budget  could 
dramatically  affect  the  budgets  of 
every  American  family. 
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THE  TRUTH  ABOUT  CAPITAL 

GAINS 
(Mr.  GUNDERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUNDERSON.  Mr.  Speaker.  I 
am  absolutely  amazed.  Some  of  our 
colleagues  will  say  anything,  stretch 
any  statistic,  in  order  to  try  to  obtain 
a  partisan  advantage. 

We  are  not  interested  in  class  war- 
fare, but  we  are  interested  in  economic 
growth.  Those  ought  to  be  the  goals  of 
every  Member  of  this  Congress,  Re- 
publican and  Democrat  alike,  and  yet 
more  and  more  of  my  colleagues  on 
the  other  side  of  the  aisle  are  coming 
here  to  the  well  and  suggesting  that  in 
the  name  class  warfare  they  need  to 
stop  economic  growth. 

Now,  if  there  is  one  fallacy  that  we 
have  been  hearing  here  over  the  last 
couple  days,  it  is  that  somehow  capital 
gains  is  a  tax  for  the  rich.  I  wish  they 
would  go  back  to  their  rural  districts 
and  I  wish  they  would  talk  to  their 
farmers,  their  small  town  businessmen 
and  women,  and  suggest  to  them, 
those  who  traditionally  have  a  $30,000, 
$40,000.  and  $50,000  income,  with  a  1- 
year  glitch  when  they  sell  the  farm, 
when  they  seU  the  feed  mill,  when 
they  seU  the  grocery  store,  when  they 
sell  the  drugstore  in  small  town  Amer- 
ica. That  is  who  benefits  from  capital 
gains,  Mr.  Speaker.  It  is  not  a  class 
issue  at  all. 
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VACATING  SPECIAL  ORDER 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
vacate  the  5-minute  special  orders  of 
the  gentleman  from  Pennsylvania 
[Mr.  Gaydos]  on  September  25  and  26 
1990. 

The  SPEAKER  pro  tempore  (Mr. 
Pickett).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

There  was  no  objection. 


BUDGET  SUMMITEERS  DIVIDED 
BY  MORE  THAN  JUST  CAPITAL 
GAINS  ISSUE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Permsylvania  (Mr. 
Walker]  is  recognized  for  5  minutes. 

Mr.  WALKER.  Mr.  Speaker,  during 
the  past  48  to  72  hours,  we  have  heard 
members  of  the  majority  party  come 
to  the  floor  in  large  numbers  claiming 
that  the  only  thing  that  divides  the 
budget  summlteers  is  the  issue  of  cap- 
ital gains  taxation  or,  in  our  parlance 
the  Jobs  Creation  Act  of  1990. 


Their  claim  is  that  the  Republicans 
are  holding  out  for  this  tax  policy 
against  everything  else. 

Most  of  us  who  have  a  little  bit  of 
knowledge  about  the  summit  find  that 
quite  interesting  because  that  must 
mean  that  the  Democratic  negotiators 
have  agreed  to  everything  else,  that 
the  only  thing  there  is  disagreement 
on  is  capital  gains.  Well,  if  that  is  the 
case,  then  they  must  have  agreed  to 
discipline  within  the  budget  process: 
namely,  the  line-item  veto  or  en- 
hanced revision  powers  for  the  Presi- 
dent. 

Mr.  Speaker.  I  am  not  aware  that 
that  agreement  has  been  made,  but  if 
the  people  who  have  come  to  the  floor 
are  telling  the  truth,  then  that  agree- 
ment must  have  been  made  and  I 
would  like  to  see  something  in  writing 
from  the  Democratic  negotiators  who 
tell  us  flatly  that  they  have  agreed  to 
their  kind  of  budget  discipline. 

They  must  have  agreed  to  $125  bil- 
lion in  domestic  discretionary  and  en- 
titlement cuts  because  that  is  where 
the  spending  cuts  have  to  be  made. 
They  must  have  agreed  to  that;  if  the 
only  item  of  disagreement  is  capital 
gains,  that  must  have  been  agreed  to. 
I  would  like  to  see  in  writing  the 
Democratic  leadership  tell  us  that 
that  agreement  has  been  made.  They 
must  have  agreed  to  $170  billion  of  de- 
fense cuts.  But  if  the  capital  gains  is 
the  only  issue  outstanding,  then  that 
has  to  be  a  part  of  the  budget  agree- 
ment already  arrived  at. 

I  have  not  heard  that.  I  would  like 
to  see  from  the  Democratic  leadership 
in  writing  that  they  have  made  that 
agreement.  I  would  like  to  see  all  of 
these  things  that  have  been  agreed  to 
other  than  capital  gains. 

But  I  do  not  think  anybody  is  willing 
to  come  forward  and  tell  me  that,  be- 
cause I  know  that  in  the  budget  nego- 
tiations the  Democrats  agreed  to  none 
of  that.  They  agreed  to  none  of  that. 
In  fact,  the  only  thing  they  did 
agree  to  were  massive  cuts  in  defense 
that  would  strip  this  country  of  its 
basic  military  strength  even  in  the 
light  of  the  Middle  East  conflict;  they 
have  asked  for  massive  tax  increases. 

One  Democratic  negotiator  even  pro- 
posed at  one  point  a  60-cents-a-gallon 
gasoline  tax.  Imagine  what  that  would 
do  to  the  American  family. 

Now.  they  have  proposed  in  those 
negotiations  $70  billion  of  additional 
domestic  discretionary  spending. 
Those  are  the  proposals  that  they 
have  laid  on  the  table.  They  have  not 
agreed  to  anything  that  I  suggested 
here  previously.  And  they  are  claiming 
that  it  is  hung  up  on  the  capital  gains 
taxation  issue.  It  is  not.  There  are 
massive  disagreements,  and  those  dis- 
agreements go  to  the  heart  of  what 
adequate  budgeting  is  going  to  be  in 
the  United  States. 

So  for  all  of  those  folks  who  have 
heard     our     Democratic     colleagues 
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making  claims  on  the  House  floor  over 
the  past  72  hours  or  so  about  the 
nature  of  the  budget  summit,  they 
have  not  given  you  the  whole  story, 
and  you  ought  to  know  it. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  GUNDERSON.  I  thank  the  gen- 
tleman for  yielding,  and  I  appreciate 
what  the  gentleman  is  saying.  I  think, 
if  we  understand  the  process  around 
here,  the  President  submits  a  budget 
in  late  January,  first  week  of  Febru- 
ary. 

Mr.  WALKER.  Yes.  Remember,  they 
always  hold  him  to  that,  that  he  has 
got  to  have  his  budget  in  here  on  time. 
The  President  has  to  meet  the  sched- 
ule. 

Mr.  GUNDERSON.  We  were  sup- 
posed to  have  the  conference  between 
the  House  and  the  Senate  on  the 
budget  on  Jime  15.  I  believe,  so  that 

the  appropriate 

Mr.  WALKER.  Yes.  By  the  end  of 
June  we  were  supposed  to  have  com- 
pleted everything,  including  reconcili- 
ation. 

Mr.  GUNDERSON.  So  we  have 
done,  in  essence— we  have  not  met  one 
of  our  target  deadlines,  not  a  one. 
Mr.  WALKER.  Not  a  one. 
In  fact,  we  are  in  violation  of  the  law 
because  the  law  requires  that  and  the 
House  could  not  do  its  work.  So  we 
deemed  the  budget  to  be  passed  rather 
than  actually  passing  one. 

Mr.  GUNDERSON.  So  we  are  in  vio- 
lation of  all  that,  and  yet  we  stand 
here  and  say  that  the  only  issue  sepa- 
rating us  from  an  agreement  with  the 
White  House  is  capital  gains  and  we 
are  opposed  to  that  even  though  the 
White  House  has  agreed  to  have  reve- 
nues on  the  table,  the  White  House 
has  agreed  to  scoring  capital  gains  the 
way  the  Democrats  would  like  to  see  it 
to  be;  and  yet  despite  all  of  that,  we 
still  would  rather  have  the  recession 
than  have  a  capital  gains  tax  cut 
which  passed  this  House  in  a  biparti- 
san manner  Just  last  year. 

Mr.  WALKER.  WeU,  I  think  that 
the  gentleman  has  characterized  it 
right.  The  disturbing  thing  is  the  lack 
of  ability  to  deal  meaningfully  with 
the  budget  means  that  we  are  plung- 
ing this  Nation  into  a  recession  and 
that  you  really  are  creating  a  situation 
where  the  recession  Democrats  will 
have  devastated  the  Nation's  economy. 


LEGISLATION        TO  CORRECT 

HUMAN      RIGHTS  VIOLATION 

COMMITTED      BY  OUR      OWN 
GOVERNMENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Marti- 
nez] is  recognized  for  5  minutes. 

Mr.  MARTINEZ.  Mr.  Speaker,  today 
I  am  introducing  a  piece  of  legislation 
to  correct.  I  believe,  the  human  rights 
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violation  that  was  committed  by  our 
own  Government.  As  hard  as  that  may 
seem  for  some  to  believe,  it  is  docu- 
mented and  has  been  determined  by 
the  highest  Court  in  our  land.  Where  I 
believe  there  is  much  to  be  proud  of  as 
Americans,  there  are  also  some  injus- 
tices of  the  past  committed  by  Con- 
gresses of  the  past  that  are  still  unre- 
solved and  that  must  be  addressed. 

The  legal  confiscation  of  the  Black 
Hills  was  accomplished  through  the 
enactment  of  a  bill  that  was  entitled 
the  1877  Sell  or  Starve  bill.  The  bill 
was  called  Sell  or  Starve  because  the 
U.S.  Government  sought  to  starve  the 
Sioux  into  submission  in  an  attempt  to 
get  the  Sioux  to  agree  to  cede  their 
sacred  lands. 

This  extreme  action  was  taken  by 
the  Government  because  the  1868 
Fort  Laramie  Treaty  had  required 
that  no  land  could  be  taken  from  the 
Sioux  unless  three-fouths  of  the  adult 
male  Sioux  population  would  agree  to 
the  secession  of  land. 

Even  though  the  Sioux  were  starved, 
they  refused  to  relinquish  their  sacred 
land  and  the  Goverrmient  then  en- 
acted the  1877  Sell  or  Starve  bill 
anyway  and  stole  the  land  from  the 
Sioux. 

The  Supreme  Court,  in  1980,  after 
the  longest  Supreme  Court  case  in  his- 
tory, 103  years  and  over  5  generations 
of  Sioux,  condemned  the  seizure  as  un- 
constitutional. The  Court  found  that, 
and  I  quote,  "A  more  ripe  and  rank 
case  of  dishonorable  dealing  will 
never,  in  all  probability,  be  found  in 
our  history."  The  Court  declared  that 
the  Sioux  people  were  entitled  to  re- 
ceive "fair  and  just  compensation." 

This  legislation  that  I  have  intro- 
duced returns  only  about  18  percent  of 
the  confiscated  land  to  the  rightful 
owners  and  orders  just  compensation, 
no  more  no  less,  be  given  to  the  Sioux 
Indian. 

Despite  the  Court's  ruling  over  10 
years  ago.  not  1  square  foot  of  sacred 
land  nor  $1  has  been  returned  to  the 
Sioux  people. 

The  Sioux  Nation  Reconstruction 
Trust  Fund  Act  of  1990  illustrates  that 
this  body  recognizes  that  the  history 
of  the  United  States  contains  certain 
instances  of  past  injustices  done  to  the 
native  Americans  and  it  also  recog- 
nized the  obligation  to  fairly  resolve 
past  treaty  violations. 

D  1500 

Mr.  Speaker,  the  case  of  the  Black 
Hills  is  an  extreme  case  of  disregard 
for  Native  American  human  rights  and 
legal  rights.  The  Sioux  Nation  was 
granted  legal  title  to  the  Black  Hills  in 
the  1868  Fort  Laramie  Treaty,  but  the 
Government  caved  in  to  mining  and 
non-Indian  concerns  and  took  the  land 
from  the  rightful  owners  anyway. 

In  1877.  after  attempts  to  purchase 
that  land  had  failed,  the  land  was 
forceably  confiscated  with  the  author- 


ization, which  I  want  to  underscore, 
with  the  authorization  of  Congress. 
Consequently,  the  people  of  the  Sioux 
Nation  were  relegated  to  a  condition 
of  abject  poverty,  the  highest  unem- 
ployment rate  anywhere  in  the 
Nation,  higher  than  80  percent,  a  mor- 
tality rate  that  is  shorter  than  any- 
body else's  in  the  United  States,  an 
infant  mortality  rate  that  is  higher 
than  any  of  the  poor  nations  of  the 
world,  and,  through  this  all,  due  to 
their  strong  beliefs  and  their  feelings 
toward  that  sacred  land,  the  Sioux 
have  refused  to  accept  monetary  com- 
pensation and,  instead,  insist  upon 
return  of  their  land,  but  only  that 
which  is  federally  controlled  and  not 
used,  only  a  small  fraction  of  what  was 
taken. 

Mr.  Speaker,  it  is  now  clear  that  a 
political  solution  is  the  only  way  to 
enact  a  fair  solution.  This  legislation 
would  return  all  imoccupied.  and  I 
want  to  imderline  the  word  "unoccu- 
pied." federally  held  land  in  the  Black 
Hills  which  actually  belongs  to  the 
Sioux.  My  legislation  directs  the  pay- 
ment of  fair  and  just  compensation  to 
the  Sioux  Nation  for  damages  inflicted 
upon  a  people  as  a  result  of  the  illegal 
confiscation  and  the  subsequent  plun- 
dering of  the  land's  natural  resources. 
As  well,  my  legislation  calls  for  return, 
as  I  said,  of  that  unoccupied  land, 
which  is  only  about  18  percent,  of 
which  80  percent  of  that  will  be 
turned  into  a  national  park  for  all 
Americans  to  enjoy. 

It  is  important  to  note  the  Sioux  are 
not  seeking  return  of  any  occupied 
Federal  lands,  only  lands  that  have 
been  unoccupied  for  the  last  113  years 
and  that  rightfully  belong  to  them. 

The  removal  of  land  from  the  Feder- 
al Government  is  not  an  act  that  is 
taken  lightly  by  me  or  anyone  else; 
however,  the  need  for  corrective  legis- 
lation has  probably  never  been  greater 
than  in  the  case  of  the  Sioux  Indians. 
Only  the  internment  of  the  Japanese- 
Americans  during  the  Second  World 
War  falls  into  the  same  category  of  do- 
mestic injustice,  and  I  strongly  urge 
my  colleagues  to  support  my  legisla- 
tion and  bring  about  a  final  justice  to 
an  injustice. 


ABRAHAM  S.  VENABLE: 
RETIREMENT  OF  A  PIONEER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Crockett] 
is  recognized  for  5  minutes. 

Mr.  CRCXIKETT.  Mr.  Speaker,  I  rise  today 
to  bring  to  the  attention  of  my  colleagues  the 
retirement  of  a  remarkable  man  and  an  out- 
standing citizen  of  Detroit,  Mr.  Abraham  S. 
Venable.  On  September  1,  1990,  Abe  Venable 
stepped  down  from  his  position  as  director  of 
urban  affairs  for  the  General  Motors  Corp., 
after  almost  two  decades  of  unflinching  serv- 
ice. We  in  Detroit,  and  his  many  friends  and 
admirers  around  Vne  country,  pay  tribute  to 


Abe  Venable  and  his  many  contributions  to 
our  community  and  our  Nation. 

Mr.  Venable,  a  native  of  Washington,  DC, 
has  been  a  constituent  in  my  district  since  he 
came  to  Detroit  in  1971.  He  was  graduated 
from  Howard  University  with  a  B.A.  in  eco- 
nomics in  1951,  and  an  M.A.  degree  in  eco- 
nomics in  1953.  He  was  also  a  Woodrow 
Wilson  Fellow  in  the  School  of  Public  and 
International  Affairs  at  Princeton  University 
from  1968  to  1969. 

In  1972  Abe  completed  several  overseas 
activities  for  the  United  States  Government, 
including  traveling  throughout  Germany  in  an 
effort  to  improve  race  relations  at  United 
States  military  Installations  in  West  Germany, 
and  as  a  trade  representative  on  a  Presiden- 
tial goodwill  mission  to  promote  commercial 
exchange  between  the  United  States  and  the 
African  countries  of  Ethiopia,  Kenya,  Nigeria, 
and  Liberia. 

Abe  Venable  was  appointed  to  the  U.S.  De- 
partment of  Commerce  in  September  1973— 
during  the  Nixon  administration — and  served 
in  numerous  assignments,  including  Director 
of  the  Office  of  Minority  Business  Enterprise; 
Director  of  Affirmative  Action  Program  Staff; 
and  conciliation  specialist  with  the  Community 
Relations  Service. 

Abe  was  recruited  within  the  private  sector 
by  the  General  Motors  Corp.  in  an  effort  to 
address  the  unique  issues  that  the  turbulent 
years  of  1968-70  brought  forth.  General 
Motors  recognized  that  in  order  to  continue  to 
operate  as  the  most  successful  manufacturing 
corporation  in  the  worid,  the  issues  that 
uniquely  apply  to  minorities  must  be  proactive- 
ly  addressed.  They  also  recognized  that  an 
outstanding,  assertive,  and  innovative  force 
was  needed  to  lead  the  corporation  in  the 
effort.  That  force  was  Abraham  Venable. 

At)e  is  one  of  the  pioneers  of  corporate 
America's— and,  especially  General  Motors'— 
affirmative  action  programs.  In  1970,  General 
Motors  formed  an  urban  affairs  activity  to  pro- 
vide leadership  and  counsel  in  addressing  the 
concerns  of  minorities  in  corporate  programs. 
Abe  becanf>e  the  first  director  and  served  as 
such  until  he  went  on  leave  status  in  March 
1990.  During  his  tenure,  Abe  dedicated  him- 
self to  measurably  improving  the  position  of 
minorities  in  all  facets  of  GM's  operations, 
from  employment  opportunities  to  minority 
suppliers  and  dealers,  and  to  have  the  corpo- 
ration more  effectively  address  social  and 
ecorramic  issues  affecting  minorities. 

He  has  also  been  actively  involved  in  the 
affairs  of  Detroit  during  these  years,  unselfish- 
ly giving  his  time  to  several  causes  and  activi- 
ties including  the  Detroit-Wayne  County  Port 
Authority  and  the  Greater  Detroit  Foreign 
Trade  Zone.  Abe  currently  serves  as  the 
chairman  for  the  Institute  for  American  Busi- 
ness. 

Among  his  many  honors  are  the  National 
Business  League  J.P.  Napier  Award  as  Gov- 
ernment Man  of  the  Year  in  1970.  In  the  same 
year  he  received  the  Atlanta  Business 
League's  Distinguished  Service  Award,  and  in 
1973  Shaw  College  of  Detroit  honored  him 
with  an  honorary  doctorate  degree  for  his 
achievements  In  business  leadership  and  mi- 
nority affairs.  In  June  1978,  he  received  an 
honorary  doctorate  of  laws  degree  from  the 
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Grand  Valley  State  College  for  his  outstanding 
community  service  and  In  April  1981,  he  was 
inducted  as  an  honorable  member  of  Beta 
Gamma  Sigma.  And  in  June  of  this  year  the 
Opportunities  Industrialization  Centers  of 
America.  Inc.,  presented  Abe  its  Humanitarian 
Award  for  his  years  of  dedicated  service  to 
that  outstanding  organization. 

During  his  illustrious  career.  Abe  somehow 
found  time  to  pursue  literary  interests.  Pro- 
ceeds from  his  published  text,  "Building  Black 
Business— An  Analysis  and  a  Plan,"  are  do- 
nated to  yeariy  scholarships.  In  his  name,  for 
Howard  University  School  of  Business  and 
Public  Administration  students. 

Abe  has  been  married  to  Anna  G.  Venable 
for  37  years,  and  Is  the  father  of  three  chil- 
dren: Karen,  who  resides  in  Newari<.  NJ.  and 
worths  for  the  Newartc  Department  of  Recrea- 
tion; Douglas,  a  real  estate  broker  and  propri- 
etor of  the  Donut  Factory  In  Detroit;  and  Ste- 
phen, who  recently  completed  law  school  at 
the  University  of  California  at  Berkeley  and  Is 
presently  employed  with  the  law  flmi  of 
Dorsey  &  Whitney  In  Minneapolis.  MN. 

Mr.  Speaker,  the  career  of  Abe  Venable  has 
been  one  that  stands  as  an  outstanding  ex- 
ample to  our  young  people.  Through  his  hard 
work,  compassion,  and  Insight,  he  has 
tiecome  one  of  the  most  respected  members 
of  our  community.  I  know  General  Motors  will 
miss  his  tireless  efforts;  and  I  hope  that  my 
colleagues  here  in  the  House  will  join  with  the 
community  of  Detroit  In  wishing  Abe  Venable 
a  retirement  filled  with  as  much  satisfaction  as 
his  long  career  has  given  him— and  us. 
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THE  CONGESTION  AT  OUR 
COUNTRY'S  AIRPORTS 


A  RISING  TIDE  OP  ANTI-SEMI- 
TISM ON  EVE  OP  HIGH  HOLY 
DAYS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  New  York  [Mrs. 
LowEY]  Is  recognized  for  5  minutes. 

Mrs.  LOWEY  of  New  Yori<.  Mr.  Speaker.  I 
rise  today  to  express  my  deep  concern  about 
a  rising  tide  of  anti-Semitism.  I  speak  not  of 
the  Soviet  Unk>n,  not  of  Eastern  Europe,  but 
instead  of  our  own  United  States.  Rock  throw- 
ing, graffiti,  vandalism  cast  an  ugly  shadow 
over  celebrations  as  the  Jewish  high  holy 
days  begin.  Even  in  areas  of  our  Nation  re- 
nowned for  their  tolerance  and  openminded- 
ness.  tragic  acts  of  violence  threaten  the  free 
exercise  of  religious  beliefs.  Some  of  these 
outrageous  actions  also  threaten  public 
safety.  In  one  horrible  instance,  brakelines  of 
a  Jewish  day  camp  bus  were  severed  putting 
dozens  of  young  lives  at  needless  risk. 

I  reach  out  to  all  of  my  colleagues  in  this  In- 
stitutkm  and  to  all  Americans  to  begin  the 
year  5751  by  committing  ourselves  to  work  to- 
gether to  build  bridges  bringing  all  of  us  closer 
to  one  another  and  to  strengthen  understand- 
ing. These  acts  of  anti-Semitism  are  nothing 
short  of  terrorism  within  our  own  Nation.  We 
must  join  hands  to  bring  an  end  to  this  mind- 
less behavior  rooted  in  t)igotry. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  [Mr.  Inhofe] 
is  recognized  for  60  minutes. 

Mr.  INHOPE.  Mr.  Speaker,  it  was 
my  intention  some  time  ago  to  have  a 
1-hour  special  order  on  a  critical  prob- 
lem facing  the  Nation.  Unfortunately, 
as  is  often  unforeseen,  we  adjourned 
early  today,  and  all  of  the  participants 
who  wanted  to  participate  In  this  spe- 
cial order  and  who  had  statements 
that  they  wanted  to  make  are  not 
here.  They  are  on  their  way  back  to 
their  districts. 

Por  that  reason.  Mr.  Speaker,  this 
special  order  that  I  was  going  to  do 
today  I  am  going  to  delay  until  next 
week.  However,  I  would  like  to  make  a 
few  comments  and  at  least  frame  the 
problem  so  that  people  will  know  that 
we  are  trying  to  address  this.  At  least 
a  few  of  us  in  Congress  are  sensitive  to 
this  and  are  trying  to  address  this 
problem  that  does  face  our  Nation. 

So  often  problems  that  we  face  have 
a  lot  more  glamour  than  the  particu- 
lar one  that  we  are  addressing  today. 
There  is  a  lot  more  emotional  concern. 
Certainly  today  the  strife  and  the  con- 
flict in  the  Middle  East,  certainly 
today  the  impasse  that  seems  to  have 
been  reached  by  our  simuniteers  in  re- 
solving the  budget  problem  and  the 
crisis  that  our  Nation  will  face  as  a 
result  of  that  have  a  lot  more  general 
appeal.  But  there  are  nmny  problems 
that  face  this  Nation  for  which  there 
are  solutions,  and  the  solutions  are  not 
costly  solutions.  They  are  political  so- 
lutions that  we  have  to  stand  up  and 
say,  "If  it's  logical,  we'U  do  it." 

Now  granted,  I  am  from  Oklahoma, 
and  many  times  we  do  things  there 
that  are  perfectly  logical,  and  we  re- 
solve our  own  problems.  I  am  from  the 
city  of  Tulsa.  I  used  to  be  the  mayor 
of  the  city  of  Tulsa.  In  the  city  of 
Tulsa  we  have  become  very  self-sup- 
porting. We  have  actually  rejected 
grants  that  have  come  from  the  Peder- 
al  Government  because  we  want  to 
take  care  of  our  own  problems. 

Mr.  Speaker,  the  problem  that  I  am 
referring  to  is  a  problem  of  congestion 
of  our  airways  and  congestion  of  our 
airports  in  this  great  country. 

In  1985,  the  PAA  came  out  with  a 
report  that  we  had  16  airports,  major 
airports,  that  were  congested  in  our 
country.  They  are  projecting  that  by 
the  year  2000  that  we  are  going  to 
have  58  airports  that  will  reach  that 
congestion  stage.  It  happens  that  my 
major  airport  in  my  city,  Tulsa,  OK, 
the  Tulsa  International  Airport,  is  one 
of  those  airports. 

Mr.  Speaker,  this  affects  two  large 
groups  in  this  coimtry.  The  smaller 
group  is  that  of  the  general  aviation 
group,  an  overlooked  group  in  this 
country,  a  group  that  is  disappearing 
with  the  problems  that  are  facing  gen- 
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eral  aviation.  We  are  finding  fewer 
and  fewer  trainers  that  are  made  in 
this  country.  Most  of  them  are  made 
in  Italy,  West  Germany,  and  Prance 
due  to  a  number  of  problems.  But 
when  they  have  people  who  are  par- 
ticipating in  general  aviation,  such  as 
myself,  such  as  my  colleague  I  see 
here  from  Iowa  [Mr.  Lightfoot],  and 
we  come  down  here  to  land  an  air- 
plane in  this  general  area,  we  find  that 
the  options  are  limited. 

FYom  the  air,  Mr.  Speaker,  as  we 
come  in,  we  look  and  we  see  that  only 
4  years  ago  we  had  many  options  that 
are  not  there  today.  Woodbridge  has 
been  closed.  It  is  now  being  developed 
into  houses.  And  we  have,  I  think  it 
was  called,  Deep  Rock,  another  one 
that  was  there  for  the  use  of  general 
aviation.  It  is  no  longer  there  because 
the  land  has  become  too  valuable  for 
airport  use.  Yet,  as  we  come  in  and  are 
forced  into  going  into  National  Airport 
that  is  already  overcrowded,  we  look 
below  us,  and  we  see  field,  after  field, 
after  field  that  our  military  bases  are 
operating  at  perhaps  15-  or  20-percent 
capacity. 

So,  the  logical  question  is:  Why  not 
have  a  joint  use  policy.  Mr.  Speaker, 
so  that  we  can  use  those  fields  for  ci- 
vilian aviation  as  well  as  military  avia- 
tion? 

I  think  that  there  are  very  few 
people  who  are  aware  of  the  serious- 
ness of  this  problem.  Por  example,  the 
ground  congestion  adversely  affects  80 
percent  of  the  flights  today.  Por  exam- 
ple, most  of  the  people  who  are  inter- 
ested in  this  subject  with  us  right  now 
will  occasionally  fly  on  an  airline,  and 
four  out  of  five  times  there  will  be 
some  type  of  a  delay,  what  they  nor- 
mally refer  to  as  a  ground  delay.  Now 
they  will  be  told,  or  the  particular  air- 
line will  come  in  and  say,  that  it  is  due 
to  air  traffic  control  and  all  this,  and 
everybody  passes  it  on  to  somebody 
else.  The  bottom  line  is:  It  is  conges- 
tion, and  we  all  feel  that. 

Mr.  Speaker,  the  cost  of  congestion 
exceeds  $4  bUlion  a  year,  and  this  is  a 
cost  that  we  all  must  bear  in  one  form 
or  another.  Here  we  are  talking  about 
trying  to  come  up  with  $1  billion  for 
one  program  or  another  when  there  is 
something  to  reduce  the  deficit  In 
order  to  try  to  meet  certain  targets, 
and  yet  we  have  $4  billion  a  year  that 
is  being  wasted  due  to  the  airline  and 
airport  congestion. 

Mr.  Speaker,  the  gentleman  from 
Iowa  [Mr.  Lightfoot]  has  been  very 
sensitive  to  this  and  may  have  com- 
ments addressing  this  problem. 

Mr.  LIGHTPOOT.  Mr.  Speaker,  I 
thank  the  gentleman  from  Oklahoma 
[Mr.  iNHOFE],  and  I  appreciate  him 
taking  this  special  order  to  discuss  this 
particular  issue.  I  think  one  of  the 
things  that  we  have  to  point  out, 
which  the  gentleman  from  Oklahoma 
[Mr.  Inhofe]  has  done  very  well,  but  a 


Oentfirnhfir  1.Q    IQQf) 


rr^M/^DCCCI/^XT  A  ¥     -rtT^r^r^-nr^ 


w  Wrf-WT  tr*m 


25166 


CONGRESSIONAL  RECORD— HOUSE 


September  19,  1990 


lot  of  people  do  not  realize  is  that,  as 
we  see  this  expansion  in  commercial 
aviation,  most  of  it  was  spurred  on  by 
deregulation.  We  have  more  and  more 
people  flying  on  commercial  airplanes 
than  we  ever  had  in  this  country. 
Someone  made  the  comment  that  now 
the  people  who  used  to  ride  the  bus 
are  traveling  by  air.  That  is  basically 
true.  Because  of  reduced  rates  and  the 
competition  between  airlines  and  so 
on.  we  have  reached  virtual  gridlock  in 
terms  of  where  can  we  go  with  more 
commercial  aviation. 

D  1510 

Being  from  farm  country,  maybe 
this  is  not  a  real  good  analogy.  So  in- 
stead of  saying  a  grain  elevator,  I  will 
use  a  water  pipe,  which  anybody 
should  be  familiar  with. 

Mr.  INHOFE.  You  can  use  a  grain 
elevator.  I  am  from  Oklahoma. 

Mr.  UGHTPOOT.  If  you  take  a 
grain  elevator  or  a  water  pipe,  it  is  so 
big  around,  it  has  a  certain  amount  of 
capacity.  You  can  only  get  so  much 
product  through  it  in  a  given  time. 
Once  that  sucker  is  full,  that  is  it.  You 
are  done.  Any  other  water  that  you 
try  to  push  through  that  pipe,  or  grain 
up  that  elevator,  spills  on  the  ground. 

This  is  basically  what  is  happening 
with  commercial  aviation.  The  system 
is  totally  loaded  down  to  the  point 
that  we  just  cannot  handle  any  more 
operations. 

If  you  look  at  what  the  alternatives 
are.  particularly  in  view  of  budget  con- 
straints and  budgetary  problems,  you 
take  your  major  population  centers 
where  most  of  the  traffic  is  centered 
from,  and  then  you  ask  yourself  the 
question  where  do  you  build  an  air- 
port. The  answer  is.  there  is  no  place 
to  build  an  airport. 

As  the  gentleman  mentioned,  here  in 
Washington,  Woodbridge  and  some  of 
the  other  airports  have  been  turned 
into  housing  because  it  was  worth 
more  money.  If  you  look  at  New  York, 
and  of  the  major  cities.  Los  Angeles  on 
the  west  coast,  you  find  the  same  situ- 
ation. 

Then  you  are  faced  with  the  situa- 
tion of  what  do  we  do  then  if  we 
cannot  build  a  new  airport.  The  only 
logical  thing  then  left  to  do  I  think  is 
to  look  at  what  airports  exist,  and  sud- 
denly we  find  a  map  that  is  covered 
with  all  these  military  airports,  with 
many  of  them  at  20  percent  or  less  of 
their  capacity. 

Then  you  start  analyzing  where  they 
are  located.  For  example,  in  Los  Ange- 
les there  are  four  active  military  fields 
within  50  miles  of  LAX.  Up  in  New 
York,  you  have  got  four  airports  there 
that  are  within  64  miles  of  JFK. 

Just  to  cite  a  quick  example,  in  New 
Jersey  you  have  a  major  heavy  airlift 
wing  that  operates  from  long  runways. 
a  good  military  field,  that  is  running 
at  about  20  percent  of  capacity.  Right 
across  the  fense  from  it  is  Fort  Dix. 


NJ.  in  the  process  of  being  closed 
down. 

We  already  own  the  land.  You  do 
not  have  all  of  this  environmental 
impact  to  go  back  through.  You  could 
construct  another  runway  parallel  and 
put  the  civilian  on  one  side  and  the 
military  on  the  other.  They  are  out- 
side of  the  New  York  air  corridor,  and 
you  could  make  some  great  strides. 

Mr.  INHOFE.  The  gentleman  is  talk- 
ing about  McGuire  Air  Force  Base 
that  is  in  conjunction  with  Fort  Dix. 
Now,  you  mentioned  New  York.  That 
is  50  miles  from  the  Holland  Tunnel. 
It  is  18  miles  from  Trenton,  NJ.  It  is 
30  miles  from  Philadelphia,  PA,  right 
in  a  congested  area.  It  is  an  underuti- 
lized base  as  it  is,  and  there  will  be. 
with  these  cutbacks  that  we  have  been 
talking  about,  we  are  not  only  going  to 
have  cutbacks  from  the  use  of  that 
base,  but  also  Fort  Dix. 

The  interesting  thing  about  that  is  if 
you  look,  which  we  will  do  next  week, 
we  will  have  some  charts  to  show  how 
this  works,  if  you  look  at  a  diagram  of 
McGuire  Air  Force  Base  and  then  look 
at  the  diagram  of  Charleston.  SC. 
which  has  been  a  successful  joint  oper- 
ation since  1973.  they  are  almost  ex- 
actly the  same.  They  have  the  segre- 
gation that  lets  the  general  aviation 
use  that  one  portion  without  any  dis- 
turbance of  the  military  operation  on 
the  other  side  of  the  field. 

Mr.  LIGHTFOOT.  That  is  a  good 
point.  The  other  thing,  too,  I  think 
that  needs  to  be  brought  into  the  dis- 
cussion is  the  politics  that  are  at  play, 
both  within  the  conununities  in  which 
the  airports  are  located,  and  the  poli- 
tics within  the  governmental  agencies, 
within  the  airport  authorities,  and 
within  the  military. 

There  has  also  in  the  past  been  a 
very  strong.  shaU  we  say.  protective  at- 
titude amongst  the  military,  in  that  if 
you  wanted  to  get  promoted  to  gener- 
al, you  did  not  have  anything  go 
wrong  on  your  air  base.  The  way  you 
did  not  have  anything  go  wrong  on 
your  air  base  was  you  kept  civilians  off 
of  it.  and  kept  strict  control  over  ev- 
erything that  happened. 

I  think  that  attitude  now  is  probably 
going  to  change,  particularly  with  the 
emphasis  being  put  on  closing  bases. 
Some  of  those  base  commanders  may 
get  the  message  that  hey,  look,  if  you 
do  not  let  the  civilians  on.  you  may 
not  have  a  base  to  command,  period. 
Maybe  it  is  time  we  overcome  that  po- 
litical aspect. 

Mr.  INHOFE.  I  think  it  is  interest- 
ing that  the  gentleman  brings  up  that 
point,  because  there  are  two  political 
problems  you  have  when  you  talk 
about  joint  use.  One  is  the  political 
problem  in  the  community,  and  the 
other  is  the  political  problem  in  the 
military. 

On  the  community  side,  if  many  of 
these  military  bases,  as  they  have, 
become    more    economic    bases    than 


they  are  participating  in  the  defense 
of  our  country,  and  I  hasten  to  say 
that  I  am  very  pro-military.  I  have  a 
100-percent  American  security  rating, 
so  I  do  not  want  this  misinterpreted  as 
being  antimilitary  in  any  way.  But  if 
we  are  going  to  be  cutting  back,  as  we 
have  done  too  much  of  already,  and  I 
think  most  people  in  this  country 
agree  with  that,  but  if  we  are  going  to 
be  doing  that  by  mandate  of  this  body, 
then  that  local  conmiunity.  that  has 
looked  upon  that  base  as  an  economic 
base,  has  a  new  alternative. 

It  may  have  been  they  are  going  to 
have  to  cut  back  and  make  them  lose 
employees  that  are  military  employ- 
ees, they  will  not  be  buying  in  our 
stores,  but  at  least  we  are  going  to  be 
filling  up  that  vacuimi  by  using  it  for  a 
functional  military  base. 

I  think  on  the  other  political  prob- 
lem we  have,  we  are  reaching  some 
kind  of  a  resolution,  because  Secretary 
Cheney  is  very  supportive  of  this  idea. 
We  are  seeing  a  new  cooperation 
among  the  generals  who  are  holding 
onto  their  bases  with  white  knuckles 
to  keep  civilian  aviation  out.  They  are 
now  saying  wait  a  minute,  now  I  think 
we  can  be  more  cooperative  in  a  recog- 
nition that  this  is  all  public  funds.  It  is 
not  just  the  Navy  or  the  Air  Force  or 
some  other  public  entity.  These  are 
taxpayer  dollars. 

You  also  have  Admiral  Busey  rim- 
ning  the  FAA,  who  has  a  deep  imder- 
standing  of  general  aviation,  being  a 
pilot  himself,  as  well  as  Sam  Skinner, 
Secretary  of  Transportation. 

So  I  think  those  political  problems 
that  you  brought  out  look  like  the 
time  is  right  to  overcome  those.  Would 
you  not  agree  with  that? 

Mr.  LIGHTFOOT.  Absolutely. 
There  is  an  old  proverb  that  says  a 
successful  rain  dance  is  the  result  of 
good  timing.  I  think  this  is  probably 
where  we  are  in  this  particular  proc- 
ess. 

One  point  that  I  hope  does  not  get 
lost,  which  you  made  very  plain  in  this 
discussion  over  joint  use.  is  that  the 
intention  here  is  to  make  the  military, 
as  well  as  the  civilian  side  of  it,  as  effi- 
cient and  effective  as  we  possibly  can. 
In  essence,  we  are  trying  to  help  both, 
or  let  them  help  each  other,  as  the 
case  may  be. 

I  think  that  I  am  very  strong  believ- 
er that  the  people  of  this  country  who 
are  paying  roughly  40  percent  of  their 
income  in  State.  Federal,  and  local 
taxes,  have  had  enough  with  taxes. 
They  do  not  want  any  more  taxes.  Yet 
they  see  a  legitimate  role  that  Govern- 
ment has  in  providing  this  type  of  an 
infrastructure  system.  So  let  us  be  ef- 
ficient and  use  what  we  have  and  do  it 
effectively. 

It  is  almost  like  having  three  cars  in 
the  garage,  but  we  are  not  going  to  use 
them  because  they  belong  to  the 
second   cousin   or   something,   so   we 


have  to  g( 
That  is  ki] 
ment  thin 
started  bor 
maybe  bu; 
something 
Mr.  INH 
brought  u| 
tion.  Just  i 
have  almos 
dllng  arou 
and  I  fly 
number  of 
the  except 
out  in  Dei 
major  regi 
designed  ar 
I  believe,  ir 
were  havin 
were  growii 
taking  care 
Now  all  of 
20  years,  ii 
without  an 
ports. 

It  is  somi 
to  have  to 
reached  ca 
and  there  ii 
billion  a  ye 
can  people. 
I  talked  ti 
rado  [Mr.  H 
and  he  tol( 
Base  is  also 
rado  Spring 
ly.  What  ui 
still  Charle 
Charleston, 
models  in 
very  well.  1 
tary  like  it. 
One  thins 
that  those  o 
for  a  little 
get  into  SOI 
there  is  a  lo 
a  sudden  pc 
not  bad  at 
want  to  se4 
public. 


Mr.  LIGH 
imfortunate 
one  of  the 
city,  which 
sense  are  p 
way,  becaus 
ing  about  is 
proach  to  th 
facilities  thi 
that  are  up. 
available  an 
then  movini 
of  a  plan  th 
ready  have. 

The  other 
answer  on  c( 
get  beyond  I 
look  at  some 
I  do  not  ne 
onto  this,  bu 
ample,  the 
offers  I  thi 


25168 


rnMr;pFSQinMAi  ppropn urnTci? 


c^^^^^L^.  10    loon 


September  19,  1990 


CONGRESSIONAL  RECORD— HOUSE 


the  defense 
LSten  to  say 
ry.  I  have  a 
arlty  rating, 
terpreted  as 
way.  But  if 
back,  as  we 
ready,  and  I 
his  country 
are  going  to 
of  this  body, 
^y,  that  has 
Eui  economic 


tlitical  prob- 
kching  some 
se  Secretary 
of  this  idea, 
cooperation 
are  holding 
[te  knuckles 
It.  They  are 
now  I  think 
e  in  a  recog- 
i;  funds.  It  is 
\ir  Force  or 
.  These  are 


Absolutely, 
that  says  a 
tie  result  of 

is  probably 
icular  proc- 


have  to  go  out  and  buy  a  new  one. 
That  is  kind  of  the  way  the  Govern- 
ment thinks.  I  think  it  is  time  we 
started  borrowing  the  cousin's  car,  and 
maybe  buying  him  a  new  radio  or 
something  for  it  is  the  process. 

Mr.  INHOFE.  You  are  right.  You 
brought  up  the  point  of  the  conges- 
tion. Just  since  1978,  deregiilation,  we 
have  almost  twice  as  many  people  ped- 
dling around  in  that  stuff  that  you 
and  I  fly  in,  yet  we  have  the  same 
number  of  controllers,  roughly.  With 
the  exception  of  what  is  happening 
out  in  Denver,  that  is  the  first  new 
major  regional  airport  that  is  being 
designed  and  committed  to  since  DFW, 
I  believe,  in  1972.  For  a  while  there  we 
were  having  several  each  decade.  We 
were  growing  by  leaps  and  bounds,  and 
taking  care  of  this  capacity  problem. 
Now  all  of  a  sudden,  we  go  for  almost 
20  years,  in  fact,  it  will  be  20  years, 
without  any  new  major  regional  air- 
ports. 

It  is  something  where  we  are  going 
to  have  to  do  something.  We  have 
reached  capacity  in  many  of  these, 
and  there  is  a  great  deal  of  cost,  the  $4 
billion  a  year  it  is  costing  the  Ameri- 
can people. 

I  talked  to  the  gentleman  from  Colo- 
rado [Mr.  Hefley]  a  few  moments  ago, 
and  he  told  me  Patterson  Air  Force 
Base  is  also  a  joint  project  with  Colo- 
rado Springs,  and  is  working  beautiful- 
ly. What  used  to  be  Charleston,  it  is 
still  Charleston  Air  Force  Base,  with 
Charleston.  SC,  is  probably  one  of  the 
models  in  the  Nation.  It  is  working 
very  well.  The  people  like  it,  the  mili- 
tary like  it. 

One  thing  about  this  political  arena 
that  those  of  us  who  have  been  around 
for  a  little  while  know,  any  time  you 
get  into  something  that  is  a  change, 
there  is  a  lot  of  resistance.  Then  all  of 
a  sudden  people  decide  hey.  that  was 
not  bad  at  all.  This  is  the  change  we 
want  to  see.  in  the  miUtary.  in  the 
public. 

D  1520 

Mr.  LIGHTPOOT.  I  think  it  is  just 
unfortunate.  I  guess  maybe  it  violates 
one  of  the  laws  that  prevail  in  this 
city,  which  is  that  logic  and  common 
sense  are  prohibited  within  the  belt- 
way,  because  really  what  we  are  talk- 
ing about  is  taking  a  commonsense  ap- 
proach to  the  situation,  evaluating  the 
facilities  that  are  currently  in  place, 
that  are  up.  that  are  running,  that  are 
available  and  that  could  be  used,  and 
then  moving  forward  with  some  kind 
of  a  plan  that  can  utilize  what  we  al- 
ready have. 

The  other  answer  or  a  portion  of  the 
answer  on  congestion  I  think,  once  we 
get  beyond  the  airports,  is  we  have  to 
look  at  some  new  kinds  of  technology. 
I  do  not  necessarily  want  to  get  off 
onto  this,  but  there  is  the  V-22,  for  ex- 
ample, the  tilt  rotor  aircraft  which 
offers  I  think  a  type  of  technology 


that  could  be  utilized  in  particular 
areas  along  this  Eastern  corridor  that 
are  so  congested  that  there  is  abso- 
lutely nowhere  to  go  for  a  new  airport. 
That  is  another  answer. 

The  problem  is  we  may  end  up 
giving  that  one  to  the  Japanese  again. 
Mr.  INHOFE.  It  looks  like  we  are 
going  to  do  that.  That  opens  up  a 
whole  new  area,  because  once  you 
start  talking  about  tilt  rotor  technolo- 
gy, then  you  talk  about  STOL  technol- 
ogy, which  we  are  getting  to,  and  then 
we  have  not  just  Air  Force  bases,  and 
not  just  Navy  air  stations,  but  Army 
bases  that  traditionally  have  much 
shorter  runways  and  are  going  to  be 
able  to  be  used. 

I  think  all  too  often  we  plan  for  the 
future  with  just  today's  technology  in- 
stead of  looking  at  what  is  going  to 
happen  in  the  future,  and  you  and  I 
both  know,  having  been  supporters  of 
the  V-22.  the  tilt  rotor  technology, 
that  if  we  do  not  do  it.  someone  else  is 
going  to  do  it,  and  that  is  going  to  be 
entered  into  our  system.  It  is  still 
going  to  be  flying  out  of  the  airport  we 
are  talking  about  today.  The  only  dif- 
ference is  it  is  going  to  be  made  by  the 
Japanese  instead  of  by  us  here  in  this 
country.  Nonetheless,  we  will  stiU  be 
buying  them  and  still  be  transporting 
people  around. 

That  then  brings  up  a  whole  new 
area,  and  that  is  the  Army  bases  that 
were  traditionally  made  for  helicopter 
types  of  operations. 

Mr.  LIGHTFOOT.  I  have  some  fig- 
ures here  off  the  top  of  my  head,  and 
they   may   be   off   a   few   percentage 
points,  but  they  are  very  much  in  the 
ballpark  of  a  study  in  the  New  York 
area.  Of  aircraft  leaving  out  of  New 
York  approximately  80  percent  of  the 
passenger  load  is  carried  on  about  20 
percent  of  the  takeoffs  and  landings. 
Those  are  the  big  jumbo  jets  that  are 
going  overseas.  The  other  80  percent 
of  the  operations  of  takeoffs  and  land- 
ings account  for  the  other  20  percent 
of  the  passenger  load,  and  most  of 
those  people  are  traveling  a  distance 
of   300   miles   or   less.   There   was   a 
survey  that  indicated  that  using  tilt 
rotor  technology,  for  about  $12  million 
a  4V4-acre  tilt  rotor  facility  could  be 
constructed    on    some    existing    piers 
that   are   in  New   York  Harbor,   and 
could  handle  somewhere  in  the  neigh- 
borhood  of  6,500   passengers  a  day. 
This  would  take  about  25  percent  of 
the  load  off  of  the  major  airports  in 
New    York,    would   cut    their   delays 
down  somewhere  in  the  neighborhood 
of  40  or  50  percent.  We  can  do  the 
same  thing  in  Chicago  at  O'Hare.  If 
we  can  move  some  of  the  general  avia- 
tion off  of  the  O'Hare  field  and  maybe 
onto  the  Glenn  View  Air  Station,  if  we 
could  use  the  tilt  rotors  in  there  for 
those  same  kinds  of  flights,  we  could 
get  a  few  of  those  operations  off  of 
those  big  airports,  and  it  makes  a  lot 
of  difference  in  the  amount  of  delays 
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for  the  bigger  aircraft.  It  just  seems  to 
me  we  have  reached  the  point  where 
something  has  to  give,  and  this  to  me 
looks  like  an  economically  feasible  way 
to  approach  it.  tUt  rotor,  and  joint  use. 
Mr.  INHOFE.  I  think  the  gentleman 
from  Iowa  is  guilty  of  using  common 
sense,  and  of  course  that  comes  from 
the  time  that  he  lived  in  Oklahoma.  I 
am  sure. 

Mr.  LIGHTFOOT.  I  thank  the  gen- 
tleman. 

Mr.  INHOFE.  Having  been  bom  in 
Iowa.  I  can  understand  where  you  are 
coming  from.  You  look  at  all  the  ob- 
jections that  are  there  for  airport  ex- 
pansion and  lack  of  space,  and  there  is 
never  enough  space  to  use  because  in 
Woodbridge  or  other  places  there  is  a 
higher  and  better  use  for  that  land, 
and  in  this  country  of  private  property 
rights,  and  I  endorse  them  and  encour- 
age them  to  use  it  for  that  purpose, 
and  when  we  have  budgetary  con- 
straints. Right  now  in  Tulsa,  at  the 
Tulsa  International,  on  our  second 
longest  runway  we  are  spending  $2.5 
million  just  to  strengthen  and  surface 
it.  not  to  build  it.  With  budgetary  con- 
straints, if  we  look  and  see  what  our 
future  needs  are.  if  we  have  to  go  out 
and  build  for  that  without  retarding 
the  economic  growth  in  this  country, 
then  we  cannot  afford  that.  That  is 
not  one  of  our  options  that  is  an  af- 
fordable option. 

We  also  have  opposition  of  all  kinds, 
community  opposition  to  anything 
new  that  goes  in.  However,  when  we 
have  a  military  base  that  is  already  ac- 
customed to  it.  and  they  would  prefer 
and  in  most  cases  would  endorse  the 
joint  use  to  get  more  civilian-type 
space,  and  if  there  is  going  to  be  some 
noise  or  some  inconvenience,  at  least 
they  want  the  convenience  of  using  it 
themselves. 

We  have  environmental  consider- 
ations. Most  of  those  are  already  over- 
come. One  exception  to  this  I  under- 
stand is  at  Scott  Air  Force  Base,  and 
in  their  transition  toward  a  joint  use 
of  that  facility  they  are  now  saying 
that  there  are  some  roadblocks 
thrown  in  the  way  because  of  environ- 
mental problems  that  have  surfaced. 
But  generally  that  is  not  the  case. 

So  I  really  do  not  see  any  other  al- 
ternative that  we  have  that  is  viable 
right  now.  I  think  we  can  also  say  to 
that  small  segment  of  the  population 
we  refer  to  as  the  general  aviation 
population,  they  know  this  problem, 
and  if  we  ever  had  time,  sometime  it 
would  be  kind  of  interesting  to  do  a 
special  order  just  on  the  contributions 
to  our  technolog  auid  to  aerospace  that 
are  made  by  general  aviation,  and  to 
wake  up  and  let  them  know,  and  let 
Members  of  this  body  know  the  contri- 
bution that  is  being  made,  and  then 
they  would  be  more  sympathetic 
toward  keeping  a  viable  general  avia- 
tion community  in  this  country.  It  is 
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dying,  and  right  now,  as  I  say,  we  are 
not  making  small  training  aircraft 
anymore.  So  it  is  one  of  the  few  things 
that  comes  along  where  everybody 
benefits  and  nobody  loses. 

Now  there  is  good  news.  I  had  a 
meeting  in  my  office  with  the  PAA 
and  some  of  the  military  people  that 
will  be  Involved  in  these  joint  use  deci- 
sions. There  is  more  cooperation  now 
and  more  communication  going,  as  the 
gentleman  well  knows,  and  there  is  a 
joint  committee  of  the  military  and 
the  PAA  and  other  interested  people 
who  are  looking,  all  branches,  and  we 
are  talking  about  Marine,  Navy,  Air 
Force,  and  Army  all  sitting  down  at 
one  table  with  the  FAA  and  looking  to 
see  how  we  can  do  this.  It  is  a  very 
positive  environment  with  the  cooper- 
tlon  of  both  the  Secretary  of  Defense 
and  the  Secretary  of  Transportation.  I 
feel  good  about  it  now. 

Mr.  LIGHTFOOT.  If  the  gentleman 
will  yield,  I  think  we  are  on  the  right 
track.  We  are  headed  the  right  way 
with  it. 

One  of  my  pet  peeves  with  the  whole 
governmental  process  in  aviation,  as  a 
prime  example,  and  we  are  starting  to 
see  it  in  health  care,  is  the  headlong 
rush  toward  giving  all  of  our  powers  to 
the  all-wonderful,  all-encompassing 
Government.  We  are  basically  regulat- 
ing this  country  out  of  business.  We  do 
not  have,  as  the  gentleman  mentioned, 
anyone  other  than  Piper  now  I  guess 
that  is  trying  to  make  a  training  plane 
in  this  country,  and  the  bottom  line  is 
they  cannot  afford  to  do  it  because  of 
regulations  and  because  of  product  li- 
ability. On  an  average,  for  a  general 
aviation  aircraft,  there  is  over  $100,000 
per  unit  just  in  product  liability  insur- 
ance, and  for  a  plane  that  used  to  cost 
$20,000,  this  is  ridiculous. 

Mr.  INHOPE.  We  do  have  that  prob- 
lem, and  that  is  why  are  are  buying  so 
many  of  these  overseas. 

On  trade,  if  we  would  take  that  ele- 
ment along  with  oil  that  we  are  buying 
from  the  Middle  East,  we  could  correct 
50  percent  of  the  imbalance  in  trade 
that  we  have  right  now.  They  are  op- 
erating without  being  encimibered 
with  problems,  and  what  the  gentle- 
man from  Iowa  is  referring  to  is  some- 
thing that  was  testified  to  in  our  avia- 
tion subcommittee. 

I  believe  the  gentleman  from  Iowa 
and  I  are  the  only  two  active  commer- 
cial pilots  in  the  Aviation  Committee, 
so  maybe  we  are  more  sensitive  to 
these  things  when  they  come  up.  But 
it  was  Beechcraft  that  testified  to  the 
figure  that  it  cost  to  offset  the  expo- 
sure of  product  liability.  So  we  are 
buying  now  from  France.  Italy.  West 
Germany.  They  do  not  have  that  prob- 
lem. 

Mr.  LIGHTFOOT.  It  just  seems  to 
ironic  that  a  lot  of  the  people  in  this 
body  who  are  always  screaming  about 
unfair  trade  from  foreign  companies 
and  unfair  trade  practices,  and  tout 


the  protectionist  role,  are  the  very 
same  ones  who  are  supportive  of  this 
kind  of  legislation  that  just  adds  more 
and  more  layers  of  bureaucracy  and 
paperwork.  It  is  all  done  under  the 
prospect  of  protecting  us  from  our- 
selves. 

D  1530 

In  the  health  care  industry,  I  have 
been  talking  to  nurses  in  my  district, 
and  the  average  nurse  now  is  spending 
6%  hours  of  an  8-hour  shift  doing  ab- 
solutely nothing  but  fill  out  unproduc- 
tive Government  paperwork  that  does 
not  increase  the  quality  of  health  care. 
It  drives  the  cost  of  it  up,  but  all  of 
that  paperwork  was  put  in  place  sup- 
posedly to  make  health  care  better. 
The  nurse  went  to  school  to  learn  to 
take  care  of  people.  That  is  what  they 
want  to  do.  and  I  just  use  that  as  one 
small  example. 

Talking  about  a  new  airport,  and  I 
would  suggest  to  anybody  who  is  in 
any  of  the  major  areas,  Chicago. 
Dallas,  New  York.  Los  Angeles,  who  is 
concerned  about  this  air  traffic  situa- 
tion, ask  them  the  simple  question: 
"Where  do  you  build  a  new  airport, 
and  what  is  it  going  to  cost?"  By  the 
time  you  do  the  environmental  impact 
studies,  by  the  time  you  do  all  of  those 
thousands  of  things  that  have  to  be 
done  to  satisfy  the  Federal  Govern- 
ment, the  thing  is  probably  going  to  be 
obsolete  before  you  ever  break  ground 
on  it,  even  if  you  can  find  a  plot  of 
land  to  build  it  on  to  start  with. 

We  have  military  fields  in  place,  as 
the  gentleman  mentioned,  and  they 
have  already  satisfied  the  environmen- 
tal concerns.  We  should  utilize  them. 

Mr.  INHOPE.  I  know  the  gentleman 
has  a  lot  of  townhall  meetings,  and  I 
do,  too.  I  think  I  have  set  a  record  on 
the  number  of  townhall  meetings  a 
person  has  in  a  term.  I  am  approach- 
ing 150  of  them. 

The  one  thing  that  always  comes  up, 
and  it  might  be  from  a  dentist,  a 
doctor,  anyone  in  business,  the  paper- 
work that  they  have  and  the  amount 
of  money  that  they  spend  and  the  re- 
sources that  they  attribute  to  the  pa- 
perwork that  Government  imposes 
upon  them.  Then  we  go  through  and 
we  find  out  we  will  have  five  or  six  dif- 
ferent regulators  with  one  individual 
or  one  profession.  They  are  all  doing 
the  same  thing  five  times.  They  will 
not  use  the  same  paperwork. 

We  do  have  an  overregulated  socie- 
ty. There  was  an  attempt  back  in  the 
early  1980*s  under  the  Reagan  admin- 
istration, and  I  think  he  actually  cut 
the  number  of  pages  in  the  Federal 
Register  down  by  about  two-thirds, 
but  they  are  back  up  in  excess  of  that 
right  now,  I  can  assure  the  gentleman. 
That  is  one  of  the  problems  that  goes 
far  beyond  the  purpose  of  this  special 
order.  But  it  does  show  how  it  affects 
the  construction  of  new  airports. 


The  results  speak  for  themselves. 
We  have  not  built  one  since  1972,  and 
yet  the  need  is  far  greater. 

When  the  gentleman  mentioned  a 
minute  ago  that  so  many  people  now 
are  flying  who  used  to  be  riding  the 
buses,  and  this  is  progress  and  we  are 
very  pleased  people  are  able  to  better 
utilize  their  time,  those  indviduals 
who  are  doing  that  are  still  spending 
80  percent  of  their  time  or  their 
flights,  in  flights  that,  due  to  the  con- 
gestion problem  that  we  are  trying  to 
address,  are  using  up  their  time,  too. 

For  the  overall  productivity  of 
America.  I  think  it  is  necessary  that 
we  use  these  national  resources  that 
we  have  that  we  call  military  bases  for 
everyone's  benefit. 

As  much  as  I  was  offended  and  de- 
pressed by  this  mood  of  Congress  to 
disarm  this  country  and  particularly 
with  some  of  the  things  that  we 
passed  just  today  in  with  the  attitude 
that  since  the  Berlin  Wall  is  down 
there  is  no  longer  a  threat  out  there 
and  then  all  of  a  sudden  there  is  a 
threat  in  the  Middle  East,  no  one 
really  was  aware  of.  still  that  has  not 
affected  the  behavior  of  this  body. 

We  are  going  to  be  making  cutbacks, 
and  I  cannot  help  but  think  that  there 
is  another  hidden  value  to  this,  and 
that  is  that  if  we  are  able  to  use  these 
military  bases  for  civilian  operations 
and  we  get  in  the  position  where  we  all 
of  a  sudden  have  to  gear  back  up  and 
make  America  strong  again  and  get  in 
a  defense  posture  that  mayt>e  we  are 
doing  away  with  today,  by  virtue  of 
Executive  order,  those  bases  that  are 
being  used  partially  for  civilian  pur- 
poses can  be  put  back  into  the  military 
system,  and  we  will  not  find  ourselves 
with  an  atrophied  system  in  this  coun- 
try and  find  ourselves  more  defense- 
less. 

Mr.  LIGHTFOOT.  We  spend  several 
billion  dollars  a  year  out  of  the  farm 
bill,  the  farm  budget,  to  subsidize  the 
merchant  marine  which  I  find  is  ap- 
palling. It  ought  to  come  out  of  the 
Department  of  Defense  where  it  really 
should  come  from. 

I  have  no  problem  with  subsidizing 
the  merchant  marine.  I  think  the  pur- 
pose supposedly  is  so  we  have  a  stand- 
ing merchant  marine  fleet  that  is 
ready  in  time  of  war,  and  I  support 
that  concept.  I  just  think  it  should 
come  from  the  defense  budget  rather 
than  the  ag  budget,  because  it  is  not 
related,  but  we  cannot  get  the  votes  to 
change  it. 

But,  be  that  as  it  may,  with  this 
whole  thing  of  readiness,  the  empha- 
sis, I  think,  now  needs  to  be  increased 
again  on  building  up  in  the  Reserve 
and  the  National  Guard.  I  think  it  is 
economically  a  very  feasible  way  to 
keep  a  ready  force  for  us.  It  also  com- 
bats the  problem  we  have  in  the  mili- 
tary with  the  high  level  of  technology 
that  we  have  in  the  military  hardware 
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today.  We  spend  thousands,  and  in 
some  cases  millions,  of  dollars  training 
people,  and  then  they  immediately 
leave  at  their  first  opportunity,  be- 
cause they  can  make  a  lot  more  money 
In  the  private  sector  than  they  can  as 
an  airman  or  a  sailor  or  a  soldier  or  a 
marine.  The  Reserve  system  and  the 
National  Guard  system  is  one  way  to 
retain  those  very  valuable  trained 
people  in  the  military  and,  at  the  same 
time,  let  them  utilize  those  skills  in 
the  civilian  world  to  enhance  their 
income  and  enhance  their  communi- 
ties. That,  I  think,  also  lends  itself  to 
this  whole  concept  of  joint  use  be- 
tween civilian  and  military  facilities 
and  people,  as  far  as  that  is  concerned. 
Mr.  INHOFE.  It  addresses  a  problem 
very  few  people  are  aware  of,  and  that 
is  that  our  airlines  are  having  a  hard 
time  finding  anyone.  There  are  no 
more  trained  pilots  with  military  cut- 
backs. We  do  not  have  as  many  in  the 
military. 

With  the  demise  of  general  aviation, 
which  used  to  be  the  major  training 
area  for  airline  pilots,  they  are  not 
there,  and  this  could  revive  that  indus- 
try. It  could  make  it  a  more  viable 
supply  of  pilots  for  the  future. 

When  the  gentleman  talks  about 
using  and  joint  use,  it  really  falls  in 
two  categories.  There  is  not  a  lot  of 
debate  along  the  lines  of  the  closed 
bases.  Once  they  are  closed,  there  is 
not  much  opposition,  except  the  mili- 
tary generally  will  then  say,  "Well, 
wait  a  minute,  this  is  our  asset.  We 
own  it.  What  are  you  going  to  give  us 
for  it?"  I  think  this  is  something  that 
all  of  Congress  should  start  address- 
ing, and  that  is  it  is  all  taxpayers' 
money,  and  whether  it  is  in  the  mili- 
tary or  in  the  Navy  as  opposed  to  the 
Air  Force  and  Air  Force  as  opposed  to 
the  Army,  still  it  is  a  national  re- 
source, and  we  need  to  emphasize  that 
so  that  we  do  not  get  in  this  thing 
where  we  say,  "Well,  fine,  I  am  for 
joint  use.  It  is  going  to  overcome  all  of 
the  obstacles.  The  problems  we  have. 
It  is  going  to  expand  the  capacity  we 
have  in  this  country  to  grow,"  and  at 
the  same  time  say,  "Well,  I  do  not 
want  to  do  it,  because  we  are  not  going 
to  get  compensated  for  this  even 
though  we  cannot  use  it.  You  cannot 
have  it,  because  it  is  mine."  It  is  not 
mine,  it  is  not  the  military's,  it  is  not 
the  civilians'.  It  is  all  taxpayers' 
money. 

When  you  stop  and  think  of  the 
overall  picture  we  have  not  even 
talked  about,  we  talked  about  the 
budget  problem  we  are  having  right 
now,  and  very  few  people  realize  that 
for  every  1  percent  in  economic 
growth  in  this  country,  it  creates  new 
revenues  of  $24  billion. 

How  better  could  we  increase  the 
economic  growth  in  this  country  than 
to  open  up  more  airways,  more  air- 
ports for  civilian  aviation  and  get 
America  moving  again. 
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Mr.  LIGHTPOOT.  I  think  the  gen- 
tleman has  touched  on  a  very  impor- 
tant issue,  and  as  we  listen  to  the 
debate  in  this  Chamber  on  programs 
virtually  from  the  womb  to  the  tomb 
that  are  supposed  to  do  all  of  these 
wonderful  things  for  people,  the 
bottom  line  is  the  best  program  that 
we  can  have  in  the  United  States  of 
America  for  people,  be  they  young, 
old,  rich,  poor,  msui  or  woman,  is  a 
growing,  robust  economy  that  is 
moving  ahead,  that  is  providing  jobs, 
that  is  providing  the  revenues  for 
people  to  buy  homes  and  automobiles 
and  clothes  for  their  children  and  edu- 
cations for  their  children,  pay  their 
medical  bills  and,  of  course,  from  that 
income  comes  a  certain  percentage  of 
taxes  which  we  do  need  for  such 
things  as  roads  and  highways  and  air- 
ports and  the  FBI  and  the  military, 
and  the  meat  inspection  and  all  of 
those  things  that  we  take  for  granted. 

The  only  way  that  you  get  that  kind 
of  a  robust  growth  situation  is  to  get 
Uncle  Sam  and  the  State  governments 
as  well,  as  far  out  of  your  personal 
lives  as  they  possibly  can.  keep  regida- 
tion  at  a  bare  minimum  and  do  not 
continually  penalize  people  who  suc- 
ceed. 
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If  we  look  at  the  whole  process,  it  is 
a  disincentive,  because  the  harder  we 
work,  the  more  we  do,  the  more  Uncle 
Sam  takes  away.  We  are  rewarded  if 
we  do  not  work.  We  make  a  conscious 
decision  not  to  work. 

To  me,  that  is  all  wrong.  I  think  it  is 
a  basic  problem  which  has  nothing  to 
do  with  joint  use  directly,  but  indirect- 
ly. We  would  not  be  facing  the  prob- 
lems with  joint  use  if  we  did  not  have 
these  other  problems. 

Mr.  INHOFE.  That  is  true.  Unfortu- 
nately, this  very  body  in  which  we  are 
serving  does  not  help  that  situation.  If 
they  could  grasp  but  one  concept  in 
Washington,  that  is  that  we  do  not 
have  employees  until  we  have  employ- 
ers, and  employers  are  trying  to  go  out 
there,  venture  their  capital,  take  their 
risks,  and  to  make  a  living.  When  we. 
as  a  government,  come  in  and  make  it 
more  difficult  to  do  it,  out  in  Oklaho- 
ma we  have  undergone  a  recession 
here  that  is  unprecedented  since  the 
1930's. 

Yet,  with  the  number  of  bankrupt- 
cies we  have  had  there  and  the 
number  of  companies  that  have  gone 
under,  it  is  still  the  political  system. 
The  people  do  not  understand  that. 
They  seem  to  think  it  is  better  politics 
since  there  are  more  employees  than 
employers  to  cater  to  them.  So  the  pa- 
perwork, the  problems  imposed  on 
businesses,  by  Congress,  by  this  body, 
are  something  that  really  needs  to  be 
addressed. 

I  think  this  subject  is  a  product  of 
that  because  this  is  one  of  the  few 
things  we  can  do  that  is  going  to  avoid 
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all  that.  If  we  went  out  today,  and 
they  will  be  doing  it,  and  anyone  who 
questions  this,  go  up  to  Denver  and 
watch  what  is  going  on,  and  we  go  into 
a  new  area  to  build  a  massive  new  re- 
gional airport,  and  we  go  into  all  the 
environmental  impact  statements  and 
studies  and  meetings,  and  all  this  has 
to  take  place,  all  the  paperwork,  they 
probably  equal  all  the  construction 
costs. 

We  recently,  with  our  chairman,  and 
we  are  both  on  the  Committee  on 
Public  Works,  and  I  applaud  the  chair- 
man, the  gentleman  from  California 
[Mr.  Anderson],  for  going  around  and 
having  these  infrastructure  meetings. 
They  had  three  out  in  my  area.  Our 
chairman  called  to  our  attention  that 
the  infrastructure  needs  of  this  coun- 
try are  really  incredible.  The  little 
country  of  Japan,  just  last  year  they 
spent  five  times  as  much  in  the  small 
country  of  Japan  on  the  infrastruc- 
ture needs  as  we  spent  in  the  entire 
country  of  the  United  States  of  Amer- 
ica. So  this  is  one  of  the  few  things  we 
can  do  where  we  can  expand  that  in- 
frastructure. It  is  out  there.  It  is  just  a 
matter  of  figtiring  out  a  way  to  make 
it  work.  I  am  very  optimistic  that  this 
is  the  first  time,  probably  in  the  last 
two  decades,  that  I  feel  very  optimistic 
that  we  will  be  able  to  resolve  the 
problem.  We  will  get  a  new  level  of  co- 
operation, and  I  applaud  the  military 
for  coming  to  the  table,  and  the  FAA 
and  all  who  want  to  see  this  become  a 
reality. 

Mr.  LIGHTFOOT.  Mr.  Speaker,  if 
the  gentleman  will  yield,  one  of  the 
points  on  one  of  the  hearings  that  we 
both  attended,  I  think  points  out  one 
of  the  problems  that  we  face,  and  that 
was  up  in  northwestern  Arkansas. 

Here  is  an  area  with  three  entrepre- 
neurs   who    have    set    all    kinds    of 
records.  Wal-Mart  now  is  the  largest 
retailer  in  the  world,  and  J.B.  Hunt  is 
the  largest  truck  line,  or  close,  and 
Tyson  Foods,  the  largest  chicken  han- 
dler in  the  world.  Mr.  Walton  made 
the  comment  that  his  company  will 
pay  $900  million  in  personal  corporate 
income  tax  this  year.  Next  year  they 
will  be  paying  right  at  a  billion  dollars 
in    personal,    corporate    income    tax, 
which  is  roughly  one  man  is  passing 
one  one-thousandths  of  the  total  reve- 
nue this  Federal  Goverrunent  takes  in, 
in  a  year's  time.  He  cannot  get  a  4-lane 
road  into  his  commimity,  which  has 
something    in    the    neighborhood    of 
1,500  trucks  a  day  moving  in  and  out. 
Mr.  INHOFE.  Remember  what  he 
said,  though?  That  was  Sam  Walton, 
in  addition  to,  after  his  coming  up 
with  the  projection  of  a  billion  dollars 
in  taxes,  that  they  are  going  to  be 
paying,  he  said,  "I  don't  mind  doing 
it. "  He  is  wlUing  to  do  it.  Yet,  while  he 
is  willing  to  do  it,  he  is  wanting  some- 
thing that  is  relatively  small  to  help 
the  economy  so  that  he  can  increase 
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that  $1  bOllon,  probably,  to  $2  billion 
in  a  few  years,  and  he  is  not  able  to 
get  that. 

Of  course,  I  have  a  selfish  interest  in 
that  particular  road,  representing 
Tulsa,  and  the  road  that  would  open 
Oklahoma  up  to  northwest  Aritansas. 

Mr.  LIGHTPOOT.  The  point  I  was 
trying  to  get  to.  I  guess,  if  we  turn 
people  lose  with  ideas  and  with 
dreams,  that  is  one  thing  we  still  can 
do  In  this  country  that  we  cannot  do 
anywhere  else  in  the  world.  At  the 
same  time,  there  is  an  obligation,  I 
think,  on  Government's  part,  to  let 
people  do  that,  rather  than  try  to 
stifle  it. 

Unfortunately,  we  tend  to  be  moving 
more  and  more  toward  the  stifling 
aspect,  and  it  just  seems  to  me  there  is 
some  basic  economics  that  are  not  un- 
derstood here,  that  without  compa- 
nies, without  employees,  without 
people  working  and  generating  reve- 
nue, there  are  no  taxes.  With  no  taxes, 
there  is  no  money  to  do  all  these  won- 
derful Government  projects. 

I  think  the  gentleman  and  I  agree, 
we  as  legislators  and  elected  Members 
of  this  body  have  a  responsibility  to 
the  people,  paying  those  taxes  to  see 
that  that  money  is  spent  in  the  wisest 
fashion.  Quite  frankly,  it  is  not.  in  my 
opinion,  but  this  is  one  small  way  that 
we  could  help  that.  Become  more  effi- 
cient, and  at  the  same  time  solve  some 
very  serious  congestion  problems  in 
the  system. 

Mr.  INHOFE.  I  carmot  think  of  a 
better  note  to  end  this  on.  since  we  are 
coming  close  to  the  end  of  our  time. 
When  the  gentleman  and  I  were  over 
there  in  northwest  Arkansas,  and 
those  three  individuals  that  the  gen- 
tleman mentioned,  Don  Tyson,  Sam 
Walton,  and  J.B.  Hunt,  the  largest  in 
America,  the  largest  in  the  world  in 
their  field,  their  respective  fields,  and 
we  talk,  about  the  American  dream, 
they  were  all  dreamers  at  one  time. 
They  started,  they  did  it  the  hard  way, 
they  did  it  in  the  hills  of  northwest 
Arkansas.  Of  course,  that  spills  over 
into  my  district,  and  perhaps  I  am  a 
little  more  sensitive  to  this.  When  we 
look  at  the  beautiful  American  dream 
that  has  come  true  with  a  few  people 
to  that  extent,  and  we  think  of  what 
small  things  we  can  do  to  help  them, 
and  yet  they  are  treated  like  villains, 
many  times,  by  the  type  of  legislation 
that  is  cranked  out  of  our  political 
system.  I  think  it  is  a  disgrace.  I  think 
that  perhaps  these  people  can  help 
others  realize  the  same  dream  they 
had.  They  just  need  a  little  help. 

One  way  to  do  that,  without  the  ex- 
penditure of  massive  amounts  of  Fed- 
eral money  and  taxpayer  money  is  to 
do  it  through  a  cooperative  joint  use 
program  between  the  military  and  ci- 
vilian. 

Mr.  UGHTPOOT.  Mr.  Speaker,  I 
appreciate  the  gentleman's  leadership 
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on  this  issue,  and  I  will  do  everything  I 
can  to  help. 

Mr.  INHOFE.  I  thank  the  gentleman 
for  participating. 


MISSED  OPPORTUNITIES  WITH 
IRAQ 

The  SPEAKER  pro  tempore  (Mr. 
Pickett).  Under  a  previous  order  of 
the  House,  the  gentleman  from  New 
York  [Mr.  Owens]  is  recognized  for  60 
minutes. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  since  we  returned  from  the 
August  recess  on  September  10,  we 
have  had  sort  of  a  crippled  session. 
The  overshadowing  concern  has  been 
the  budget  summit  negotiations  that 
were  taking  place,  and  that,  of  course, 
is  very  important.  Next  to  the  Mideast 
war.  nothing  has  dominated  the  head- 
lines as  much  as  the  budget  sunmiit 
and  the  concerns  there. 

I  think  the  budget  summit  is  the 
most  important  activity,  regardless  of 
the  kind  of  headlines  it  gets.  It  is  the 
overriding  activity  that  relates  to  ev- 
erything and  certainly  interrelated 
with  the  Middle  East  war.  The  Mid- 
east war  has  an  impact  on  the  budget 
summit  negotiations. 

One  problem  is  we  have  an  adminis- 
tration which  is  preoccupied  with  the 
Middle  East  war  at  the  time  when 
these  very  important  budget  negotia- 
tions are  going  on.  We  also  have  an  ad- 
ministration which  is  receiving  very 
high  ratings  from  the  American 
people  for  its  performance  in  the  Mid- 
east war  situation.  I  would  also  give 
the  administration  very  high  marks 
for  their  reaction  to  the  invasion  of 
Kuwait  by  Saddam  Hussein.  Saddam 
Hussein  has  behaved  like  a  modem- 
day  Hitler,  a  1990  Hitler,  and  we  have 
no  choice  but  to  move  or  to  contain 
that  activity.  I  think  the  President 
was  wise  in  calling  upon  the  United 
Nations,  and  that  the  whole  world  has 
gotten  involved,  the  Soviet  Union  in 
partnership  with  the  United  States, 
and  all  this  bodes  well  for  the  future.  I 
hope  we  are  on  the  way  to  a  new  inter- 
national order  where  no  large  country 
will  invade  small  countries  because  of 
their  respect  for  international  order, 
and  they  know  that  the  entire  interna- 
tional community  will  react  and  con- 
demn them  and  try  to  contain  them.  I 
hope  Saddam  Hussein  and  Iraq  are 
contained. 

The  President  gets  very  high  marks 
for  the  way  he  reacted  to  the  crisis  in 
the  Middle  East.  I  think  the  President 
should  get  low  marks,  and  the  more 
the  American  people  should  under- 
stand that  very  expensive  containment 
process  now  going  on  with  more  than 
100,000  United  States  troops,  and  also 
tremendous  amounts  of  materials  and 
warships  and  planes,  and  et  cetera, 
that  would  not  have  been  necessary  if 
they  had  not  blundered  so  in  the  first 
place  in  diplomacy.  The  messages  that 


were  sent  to  Saddam  Hussein  from  the 
time  we  armed  Iraq,  we  participated  in 
the  armament  of  Iraq,  along  with  the 
Soviet  Union.  The  reason  they  have  so 
many  tanks  and  so  many  planes  and 
such  a  tremendoiis  machine  is  that  we 
participated  in  that. 

Even  more  recently,  as  our  diplo- 
mats reported  on  the  mood  and  the  ac- 
tivities in  the  Iraqi  capital  and  the  be- 
havior of  Saddam  Hussein,  we  missed, 
on  several  occasions,  the  opportunity 
to  discourage  that  dictator  from  invad- 
ing Kuwait. 
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We  sent  the  wrong  signals.  If  we  had 
more  professional  diplomats,  fewer 
amateurs  and  more  professional  diplo- 
mats, if  we  had  more  experts,  we 
would  have  told  Saddam  Hussein  very 
early  in  the  game  before  he  invaded 
Kuwait  that  we  would  not  stand  for  it 
and  history  might  be  very  different  at 
this  moment.  History  might  be  very 
much  less  expensive.  The  burdens  on 
the  American  people  might  be  fewer  if 
our  diplomacy  operation  had  been 
handled  in  a  much  better  way,  but  we 
did  not  do  that,  so  we  have  the  Mid- 
east war.  We  have  the  Mideast  war 
now  being  used  in  the  budget  summit 
negotiations  as  an  excuse  for  main- 
taining military  expenditures  that  are 
not  necessary.  We  have  a  situation 
with  the  budget  summit  where  we  are 
holding  on  to  military  expenditures 
which  do  not  have  anything  to  do  with 
the  Mideast  war. 

The  bases  that  are  in  Japan  and  the 
bases  that  are  in  Germany  have  noth- 
ing to  do  with  maintaining  troops  in 
the  Mideast,  but  we  insist  on  holding 
on  to  them  and  not  including  them  as 
part  of  this  budget  negotiation  proc- 
ess. 

We  have  a  budget  emergency.  We 
have  a  very  serious  situation  where 
even  without  Gramm-Rudman  there  is 
a  serious  situation  of  a  deficit.  We  are 
spending  so  much  more  than  we  are 
taking  in.  We  need  to  have  some  cuts, 
but  instead  of  proposing  to  cut  Medi- 
care, instead  of  proposing  to  cut  do- 
mestic programs  over  the  next  5  years, 
all  those  extreme  hardships  being 
placed  on  the  American  people,  why 
do  the  budget  summiteers  not  recog- 
nize the  emergency  and  say  let  us 
close  down  the  bases  in  Japan  tomor- 
row. Let  us  start  the  process  of  closing 
them  down.  It  may  take  4  or  5  years, 
but  if  you  start  tomorrow,  this  year  we 
could  probably  save  $25  billion  closing 
down  bases  in  Japan  and  Germany. 

It  was  always  a  stupid  policy  to  con- 
tinue to  maintain  bases  in  Japan  and 
Germany  after  they  had  become  such 
prosperous  nations  and  they  were  able 
to  pay  for  their  own  defense.  Why 
have  we  Insisted  on  continuing  to 
maintain  such  large  bases,  which 
absorb  expenditures  of  more  than 
$100  billion,  those  overseas  bases?  So 
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let  us  close  them  down  as  part  of  the 
emergency  process. 

We  have  a  war  in  the  Middle  East. 
Concentrate  on  what  has  to  be  done  in 
the  Middle  East  and  close  down  the 
bases  in  Germany  and  Japan. 

During  the  budget  negotiations, 
have  they  considered  the  CIA  and  the 
fact  that  we  do  not  need  such  a  big 
CIA?  How  much  we  need  we  can 
always  debate  later,  but  probably  to- 
morrow you  could  cut  the  CIA,  the 
Central  Intelligence  Agency,  in  half. 
They  expend  between  $8  billion  and 
$10  billion  for  what?  Why  do  we  need 
them? 

The  Russians  who  have  severe  eco- 
nomic problems  have  recognized  that, 
so  people  in  the  streets  of  Russia  are 
calling  for  the  KGB  to  be  dismantled. 
They  are  calling  for  the  KGB  expendi- 
tures to  be  decreased  greatly.  Why  do 
we  not  decrease  the  KGB  expendi- 
tures? In  Russia,  they  are  calling  for 
that.  Why  do  we  not  call  for  the  de- 
crease of  expenditures  for  the  CIA. 
which  is  becoming  less  and  less 
needed?  We  need  to  spy  on  Iraq.  We 
need  to  spy  on  some  other  nations,  but 
still  we  do  not  need  that  apparatus 
that  we  had  when  the  Soviet  Union 
was  our  primary  enemy  and  we  needed 
very  much  to  get  information,  al- 
though most  of  the  information  that 
is  most  significant  about  the  Soviet 
Union  has  been  gathered  by  satellite, 
not  by  the  usual  traditional  sources. 
The  cloak  and  dagger  operations 
which  cost  so  much  money  never  have 
been  worth  what  we  paid  for  them. 

We  should  recognize  the  emergency 
and  overnight  reduce  the  CIA  by  one- 
half.  With  base  closings  and  the  CIA. 
we  could  generate  close  to  $30  billion 
or  $40  billion  if  we  were  to  do  that, 
just  a  few  examples  of  what  could 
happen,  but  because  we  have  the 
present  crisis  In  the  Mideast,  the 
budget  summiteers  are  paraljrzed  in 
their  thinking.  They  are  thinking  in 
very  traditional  ways.  They  do  not 
want  to  touch  the  military.  They  do 
not  want  to  touch  the  CIA,  and  there- 
fore they  are  going  to  go  after  Medi- 
care. They  are  going  to  go  after  do- 
mestic programs. 

Not  a  single  child  in  this  Nation  who 
is  a  part  of  the  WIC  Program,  the 
Women.  Infants  and  ChUdren  Pro- 
gram, where  we  provide  nutrition  pro- 
grams, milk,  cereal,  orange  juice,  not  a 
single  baby  should  have  to  suffer  and 
get  less  orange  juice  or  less  milk  or 
less  cereal  because  of  the  Mideast  war. 
First  of  all.  the  sheiks  and  the  kings 
who  are  very  rich  can  afford  to  pay 
the  cost  of  the  war.  They  cannot  pay 
the  cost  that  the  American  people 
have  to  pay  in  terms  of  families  being 
separated,  in  terms  of  the  hardship 
and  the  Inconvenience,  there  are  a 
number  of  things  they  can  never  pay 
for;  but  at  least  with  all  their  billions 
of  dollars  they  could  pay  for  the  cost 
of  the  war,  and  we  should  not  have  to 
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reduce  any  programs  for  people  who 
are  poor  in  this  Nation  in  order  to  pay 
for  that  war. 

We  also  should  ask  the  sheiks  and 
the  kings  of  Saudi  Arabia  and  Kuwait 
to  give  us  some  kind  of  rebate  on  the 
high  fuel  costs  that  we  are  going  to  be 
forced  to  pay,  or  are  being  forced  to 
pay.  When  the  war  started,  the  fuel 
costs  went  up.  That  was  price  gouging 
by  our  own  local  and  national  compa- 
nies and  merchants,  but  we  have  more 
to  come.  People  are  going  to  freeze 
this  winter  because  they  carmot  afford 
to  pay  the  high  oil  costs.  Those  high 
fuels  costs  do  not  need  to  be.  The 
Saudi  Arabians  and  the  Kuwaitis  are 
profiting  from  the  rise  in  the  price  of 
crude  oil.  Let  them  give  back  that 
money  that  they  are  getting,  the  dif- 
ference between  the  price  before  the 
war  and  the  price  after  the  war  start- 
ed, let  them  give  back  to  the  United 
States  to  give  to  poor  people,  to  give  to 
people  who  cannot  afford  the  cost  of 
these  terrific  increases  in  fuel  for  this 
winter. 

The  budget  summit  relates  to  the 
Mideast  war.  The  budget  summit  re- 
lates to  everything. 

You  know,  there  is  a  problem  in 
Washington  that  some  things  are  not 
talked  about  at  all  during  that  process 
of  the  budget  summit,  but  they  very 
much  are  a  part  of  it.  One  phantom, 
one  invisible  issue  on  the  table  at  the 
budget  summit  which  is  not  being  dis- 
cussed is  the  savings  and  loan  crisis. 
The  bailout  of  the  savings  and  loan  as- 
sociations is  very  much  a  part  of  the 
thinking  of  the  people  at  the  budget 
summit. 

What  the  administration  is  trying  to 
do  and  will  not  admit  it  is  to  make  the 
budget  and  make  the  economy  safe  for 
the  absorption  of  the  tremendous  sav- 
ings and  loan  bailout  cost.  We  do  not 
talk  about  it  now,  but  in  a  few  weeks 
we  are  going  to  see  a  stampede  at- 
tempted. They  are  going  to  attempt  to 
stampede  us  into  approving  something 
related  to  the  bailout,  without  know- 
ing the  full  facts,  the  full  ramifica- 
tions of  the  impact.  Either  in  a  few 
weeks  or  in  a  lameduck  session  after 
the  November  elections,  we  are  going 
to  have  to  deal  with  the  savings  and 
loan  associations  as  the  single  biggest 
domestic  expenditure,  and  yet  the 
budget  summit  now  goes  forward. 
They  are  talking  about  cutting  domes- 
tic expenditures,  and  yet  never  men- 
tioning the  single  biggest  domestic  ex- 
penditure, which  is  the  bailout  of  the 
savings  and  loan  associations.  The  tax- 
payers' money  is  being  used  to  make 
up  for  the  money  that  the  crooks  have 
walked  off  with  already.  That  is  going 
to  cost  us  over  the  next  10  years,  the 
most  conservative  estimate  now  is  $500 
billion  over  the  next  10  years.  That  is 
the  most  conservative  estimate  over 
the  next  10  years. 

Also  related  to  the  budget  summit 
and  the  S&L's  is  the  fact  that  next 
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week  we  are  going  to  be  discussing  a 
crime  bill,  a  bill  to  deal  with  crime, 
mostly  crime  in  the  streets.  We  are 
giving  far  too  little  attention  to  crime 
in  the  bank  boardrooms.  White  collar 
crime  is  not  given  nearly  enough  at- 
tention in  the  crime  bill. 

The  conservatives  on  the  other  side 
who  jump  up  and  down  all  the  time, 
yelling  for  the  death  penalty,  have  not 
called  for  the  death  penalty  on  people 
who  are  guilty  of  economic  crimes  on  a 
massive  scale.  There  are  people  guilty 
of  economic  crimes  who  have  ruined 
the  lives  of  thousands  of  people. 

Thank  God  for  the  prosecutors  in 
California.  Charles  Keating  has  final- 
ly been  treated  like  the  criminal  that 
he  is.  Charles  Keating  has  finally  been 
arrested.  Charles  Keating  has  finally 
been  put  in  jail.  Charles  Keating, 
probably  the  No.  1  criminal  in  America 
at  this  point.  Charles  Keating  has 
ruined  the  lives  of  far  more  people 
than  any  other  criminal  in  the  coun- 
try. Charles  Keating  is  probably  the 
most  obscene  man  in  America,  if  you 
define  obscenity  the  way  Webster's 
Dictionary  defines  obscenity.  Obsceni- 
ty is  anything  that  is  morally  repug- 
nant. I  mention  this  because  Mr.  Keat- 
ing is  known  as  a  crusader  against  por- 
nography. Well,  he  is  the  most  ob- 
scene man  in  America  in  that  he  has 
been  guilty  of  a  moral  repugnance  on 
a  magnitude  far  greater  than  any 
other  American.  There  are  more  than 
21,000  people,  most,  of  them  widows, 
most  of  them  senior  citizens,  who  in- 
vested in  junk  bonds  that  Mr.  Keating 
sold  in  the  lobbies  of  his  banks. 
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He  deliberately  pretended  that  those 
junk  bonds  were  secured  by  Govern- 
ment deposits.  Federal  deposits  se- 
cured those  junk  bonds.  That  is  delib- 
erate fraud.  The  people,  the  21,000 
people  or  more  who  bought  those  se- 
curities have  lost  everything.  There  is 
no  taxpayer  guarantee  behind  those 
bonds  to  bail  them  out;  21,000  people, 
more  than  $210  million. 

This  is  an  obscene  action,  just  that 
one  act. 

But  Mr.  Keating  is  guilty  of  a  whole 
series  of  activities  similar  to  that.  In- 
cluding paying  his  family  millions  of 
dollars  for  work  that  his  sons-in-law. 
daughters,  wife  were  supposed  to  have 
done. 

So  thank  God  for  the  California 
prosecutors.  They  had  the  integrity, 
they  had  the  guts  to  arrest  Mr.  Keat- 
ing and  call  Mr.  Keating  a  criminal. 
However  rich  he  might  have  once 
been,  and  may  still  be  with  his  depos- 
its in  Swiss  banks,  Mr.  Keating  is  a 
criminal.  The  Justice  Department 
here  in  Washington  cannot  bring 
themselves  to  deal  with  the  savings 
and  loan  association  thieves  as  true 
criminals. 
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All  they  have  done  is  bring  civil  suits 
against  Mr.  Keating.  They  have  civil 
suits  outstanding.  That  is  the  best 
they  can  do.  Mr.  Keating  has  been  re- 
sponsible for  the  loss  of  more  dollars, 
millions,  billions  of  dollars,  than  slick 
Willie  Sutton  ever  could  have  gotten 
away  with. 

Some  of  us  may  remember  slick 
Willie  Sutton,  the  great  bank  robber. 
Mr.  Sutton  was  a  great  bank  robber, 
he  has  been  romanticized  as  being  a 
very  smart  man.  But  slick  Willie 
Sutton  never  stole  in  his  life— if  you 
add  up  all  the  money  he  stole  or  tried 
to  steal  and  got  caught— he  never 
reached  $1  million  in  all  of  his  long 
career. 

Incidentally,  in  all  of  Willie  Sutton's 
long  career,  he  spent  more  time  in  jail 
in  his  adult  life  than  he  spent  out  of 
jaU. 

He  was  famous  for  being  able  to 
escape.  He  failed  on  more  attempts 
than  he  succeeded.  He  has  been  a  ro- 
manticized criminal. 

He  robbed  banks  and  used  to  tell  the 
prosecutors  and  tell  people  in  the 
bank.  "Don't  worry,  the  Government 
insures  the  money,  your  money  is 
going  to  be  safe."  He  was  the  forerun- 
ner of  Charles  Keating.  He  knew  if  the 
Government  is  insuring  the  money,  in- 
dividuals do  not  have  to  worry  about 
It.  including  people  in  charge  of  the 
bank. 

That  has  been  the  philosophy  of  the 
chief  executive  officers  of  too  many 
savings  and  loan  associations;  because 
the  Government  insures  the  money, 
the  Government  is  the  taxpayer, 
nobody  really  cares,  they  spent  and 
spent  and  spent.  So  this  is  the  issue 
not  being  discussed. 

In  the  quiet  madness  that  takes 
place  in  Washington,  and  there  is 
sometimes  a  madness  when  you  have  a 
major  issue  like  the  savings  and  loan 
associations  and  the  expense  that  it  is 
going  to  cost  us,  $500  billion  in  the 
next  10  years,  nobody  even  wants  to 
discuss  it  at  the  budget  summit.  Then 
there  is  something  radically  wrong. 

But  it  is  the  undiscussed  issue,  the 
phantom  issue,  it  is  there  at  the 
budget  table.  I  am  sure  the  adminis- 
tration has  in  mind  how  they  are 
going  to  maneuver  and  save  as  much 
money  as  possible  off  the  Medicare  re- 
cipients and  other  deserving  recipients 
in  order  to  be  able  to  have  more 
money  to  put  into  the  savings  and 
loan  baUout.  They  wUl  hit  us  with 
that  at  a  later  date. 

Legislation  for  the  savings  and  loan 
bill  is  being  saved  for  the  last-minute 
stampede,  as  I  said  before. 

But  regardless  of  whether  it  is  dis- 
cussed, no  matter  how  much  we 
engage  here  in  Washington  in  the  sin 
of  omission— and  the  sins  of  omission 
are  as  great  as  the  sins  of  commis- 
sion—sins of  omission,  especially  when 
legislators  and  public  officials  and 
people   who   have    the   public   trust. 


when  they  engage  in  sins  of  omission, 
they  certainly  take  on  a  devastating, 
deadly,  disastrous  character. 

We  are  omitting  to  deal  with  it.  with 
this  major  problem,  but  it  is  there,  it 
will  not  go  away. 

We  have  an  ongoing  problem.  The 
Resolution  Trust  Corporation  is  still 
moving.  The  Resolution  Trust  Corpo- 
ration has  told  us  already  that  they 
are  broke  or  they  will  be  out  of  money 
by  the  end  of  this  month. 

Remember,  we  appropriated  $50  bil- 
lion, and  they  said  it  was  going  to  be 
enough;  $50  billion  was  appropriated. 
That  $50  billion,  along  with  the  ex- 
pense of  running  the  Resolution  Trust 
Corporation  and  all  the  interest  it 
would  absorb  is  going  to  come  to  about 
$156  billion  before  it  is  over. 

The  $50  billion  has  run  out  now,  and 
we  are  going  to  be  asked  for  more, 
and.  with  the  high  interest  cost,  also 
having  an  impact  on  the  overall  econo- 
my. 

So  the  Resolution  Trust  Corporation 
is  ruiming  out  of  money,  and  the  issue 
is  going  on  right  now  no  matter  how 
much  we  ignore  it. 

The  Resolution  Trust  Corporation  is 
recycling  the  corruption  that  was  in- 
volved in  the  first  place.  Many  of  the 
same  people,  the  same  people  who  are 
the  cause  of  the  problem,  who  created 
this  problem,  who  stole  money  at  the 
banks  in  the  first  place,  many  of  those 
same  executives,  those  same  staff 
people  have  been  rehired  by  the  Reso- 
lution Trust  Corporation  to  solve  the 
problem. 

The  Resolution  Trust  Corporation 
has  turned  to  some  of  the  old  boys  in 
the  thieves  network,  resold  banks  to 
people  whose  records— who  violated 
the  laws,  did  not  fill  out  the  forms 
properly,  billions  of  dollars. 

We  know  how  closely  the  IRS 
checks  our  tax  records.  We  know  how 
it  is  to  deal  with  the  Government  bu- 
reaucracy on  any  matter.  You  go  in 
for  Social  Security,  and  other  transac- 
tion that  involves  some  small  thing 
with  the  Government,  there  is  plenty 
of  redtape,  lots  of  forms  to  fill  out. 
But  they  just  casually  gave  away  14 
savings  and  loan  associations  to  a  man 
named  James  Pail,  F-a-i-1.  That  name 
fits  very  well  with  what  has  been  hap- 
pening in  the  savings  and  loan  associa- 
tions. 

Mr.  Pail,  who  had  a  criminal  record 
for  an  indictment  which  would  have 
disqualified  him  from  participating  in 
the  transaction  at  all.  just  did  not 
bother  to  fill  out  the  form  on  that 
matter,  and  it  was  overlooked  by 
people  all  the  way  to  the  very  top  in 
Washington. 

So  we  have  not  only  the  old  crooks, 
we  have  new  crooks  being  brought  into 
the  process  of  bailing  out  the  savings 
and  loan  associations,  new  kinds  of 
crime  being  committed  every  day. 

Just  last  week,  it  was  revealed  that 
the  bailout  for  the  savings  and  loan  as- 
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sociations.  the  transactions  which 
were  completed  at  the  end  of  1989— re- 
member, there  was  a  great  rush  by  the 
PSLIC  to  finish  the  bailout  process,  to 
sell  off  certain  failing  banks  and  do  it 
before  December  31.  1989.  in  order  to 
take  advantage  of  the  tax  relief  that 
they  could  get— in  that  rush  they  told 
us  they  gave  away  $40  billion  in  terms 
of  tax  writeoffs  and  Government 
sweeteners,  various  things  the  Govern- 
ment would  do  for  them,  those  people 
who  bought  those  banks. 

They  said  $40  billion.  We  said  that  is 
too  much. 

Now  we  have  discovered  it  was  twice 
as  much,  more  like  $80  billion  was 
given  away.  $80  biUion  of  the  taxpay- 
ers' money  given  away  to  cover  up  and 
take  care  of  a  situation  which  thieves 
and  crooks  created  in  the  first  place. 

The  RTC  now  is  following  that  same 
pattern.  They  are  recycling  the  cor- 
ruption. If  you  are  an  old  boy  and  you 
have  been  in  that  network,  you  can 
get  employed,  you  will  get  immediate 
action.  They  have  no  system  for  hiring 
which  is  based  on  merit.  There  is  no 
objective  system  for  hiring.  Probably 
there  is  a  lot  of  partisan  activity  going 
on  in  terms  of  hiring. 

In  Texas,  where  most  of  the  problem 
has  been  created,  Texas  has  70  percent 
of  the  banks  that  failed.  Texas  has  70 
percent  of  the  thievery.  Texas  is  bene- 
fiting greatly  because  the  bailout  proc- 
ess is  bringing  all  the  billions  that 
were  stolen  back  in,  to  bail  out  the  sit- 
uation and  hiring  large  numbers  of 
people. 

The  best  job  creation  program  in 
Texas  right  now  is  the  Resolution 
Trust  Corporation.  They  are  hiring 
the  same  people  who  made  the  mess. 

The  RTC  is  continuing  to  give  away 
the  taxpayers'  money  in  deals  that  are 
not  as  bad  as  the  deals  that  took  place 
before  December  1989,  but  the  deals 
that  they  are  continuing  to  participate 
in  are  almost  as  bad  and  are  very  fla- 
grant in  terms  of  the  use  of  taxpayers' 
money  in  a  careless  way. 

The  RTC  is  continuing  to  give  away 
money  to  people  who  are  not  insured. 
The  American  people  should  clearly 
understand  that  we  have  an  obliga- 
tion, we  have  an  obligation  to  return 
the  money,  guarantee  that  the  money 
will  be  there  for  all  the  depositors  who 
deposited  in  banks  that  were  part  of 
the  Pederal  system,  either  the  PDIC 
or  the  PSLIC  system.  We  have  an  obli- 
gation, and  without  a  doubt  we  should 
fulfill  that  obligation,  pay  the  people, 
make  certain  they  get  their  money. 

But  the  RTC  is  giving  away  money 
to  people  who  are  not  insured,  follow- 
ing precedents  set  by  the  PDIC.  There 
are  some  banks  that  we  think  are  too 
big  to  let  fail  and  some  depositors,  for- 
eign depositors  in  particular,  do  not 
want  to  lose  their  money.  I  do  not 
know  where  they  get  the  authority  for 
it.  I  do  not  understand.  I  am  not  on 
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the  Banking  Committee.  I  am  not  a 
banker.  There  are  a  lot  of  things  I  do 
not  understand. 

But  I  want  to  know  where  they  get 
the  authority  to  give  money  to  people 
who  do  not— whose  deposits  are  not  in- 
sured. 

If  you  deposited  more  than  $100,000 
then  anything  above  $100,000  is  not 
insured.  Nevertheless,  they  are  giving 
the  people  who  deposited  above 
$100,000,  they  are  returning  their 
money  too. 

The  taxpayers  are  being  very  gener- 
ous. The  taxpayers  are  also  being  gen- 
erous to  foreign  investors  like  the  Jap- 
anese company  which  bought  a  huge 
golf  course  in  Texas.  The  golf  course 
was  always  a  little  overpriced.  They 
spent  $340  million  to  build  the  golf 
course,  add  swimming  pools,  riding  sta- 
bles and  all  of  the  very  best,  but  it  was 
not  a  sound  investment  in  the  first 
place. 

So  when  the  bank  that  financed  all 
of  that  went  under,  the  RTC  had  ju- 
risdiction over  it. 
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They  sold  it  to  a  Japanese  concern 
and  the  amount  they  paid  for  it,  the 
difference  between  the  amount  they 
paid  for  it  and  the  amount  that  the 
taxpayers  have  to  cover,  was  some- 
thing like  $200  million;  $200  million 
was  a  gift  to  this  Japanese  firm  that 
bought  this  state  of  the  art  golf 
course,  country  club,  swimming  pool 
complex  in  Texas. 

The  RTC,  on  the  other  hand,  is 
minimizing  prosecutions.  The  FBI,  the 
Justice  Department,  the  Attorney 
General;  they  are  all  cooperating  in  a 
conspiracy.  I  caU  it  a  conspiracy  be- 
cause I  think  it  is  deliberate.  I  think 
political  decisions  have  been  made 
that  there  would  be  a  minimum 
amount  of  prosecutions  of  people  who 
are  involved  in  the  savings  and  loan 
swindle.  There  would  be  a  minimum 
prosecution  because  so  many  of  them 
belong  to  the  old  boys'  network,  so 
many  of  them  are  political  contribu- 
tors, so  many  of  them  are  upstanding 
upright  citizens  in  their  communities 
and  instead  they  are  stealing  the  tax- 
payers blind. 

All  of  these  reasons  go  into  looking 
at  crooks  who  walked  off  with  millions 
of  doUars  and  saying,  "We  will  not 
spend  the  money  it  takes  to  track 
down  these  people,  to  pressure  them 
to  prosecute  them.  It  is  too  complicat- 
ed. We  are  going  to  just  take  these 
losses. 

Nobody  has  asked  the  taxpayers  if 
they  are  willing  to  take  such  losses.  In 
fact,  the  taxpayers  have  demonstrated 
that  they  have  far  more  sense  than 
our  Government  policymakers.  They 
have  far  more  integrity,  far  more 
credibUity,  in  their  decisionmaking 
than  the  present  administration.  The 
taxpayers  are  quite  angry,  whereas 
commentators  and  politicians  want  to 


place  the  blame  on  the  President  for 
this  savings  and  loan  swindle,  and  they 
want  to  place  it  on  Congress.  The  tax- 
payers, the  people  who  are  the  general 
public,  and  several  polls  have  shown, 
that  they  placed  a  primary  blame  ori 
the  executives  in  the  savings  and  loan 
associations,  that  nobody  made  any- 
body steal  money.  Nobody  made  any- 
body be  incompetent.  Nobody  made 
anybody  dishonest. 

Sure,  the  President.  President 
Reagan  deserves  a  whole  lot  of  respon- 
sibility for  his  deregulation  drive,  for 
the  removal  of  constraints.  He  set  up  a 
situation  where  the  maximum  oppor- 
tunities for  stealing  were  created.  Con- 
gress did  not  stop  it.  Congress  is  guilty 
partially  also. 

But  the  public,  the  general  public, 
the  voters  out  there,  say  at  least  80 
percent  of  the  blame  goes  to  the  ex- 
ecutives who  stole  the  money,  the  ex- 
ecutives who  did  not  manage  the 
money  properly,  the  banks  them- 
selves, and  that  is  the  way  it  should 
be. 

If  a  hungry  child  on  the  streets  of 
my  distirct  steals  a  loaf  of  bread,  or  a 
piece  of  ham  or  some  canned  goods 
nobody  says  we  blame  the  system  for 
the  child's  hunger.  The  child  will  be 
tracked  down,  caught,  and  there  will 
be  some  kind  of  prosecution.  Small 
amounts.  Anybody  bothers  to  rob  a 
grocery  store,  nobody  is  going  to  say 
he  was  hungry,  and  the  grocery  store 
set  that  cash  register  too  close  to  the 
street,  or  they  should  have  locked  up 
at  8  o'clock  when  the  sun  was  still 
shining  instead  of  waiting  untU  9 
o'clock  so  that  the  crook  could  come  in 
under  cover  of  darkness.  The  blame  is 
not  placed  on  the  victims.  The  blame 
is  not  placed  on  the  regulators.  The 
blame  is  not  placed  on  the  owner  of 
the  store.  The  blame  is  placed  on  the 
person  who  went  in  and  said  he 
wanted  the  money  out  of  the  cash  reg- 
ister. 

Nobody  makes  a  person  a  thief.  No 
political  situation  creates  an  automat- 
ic thief.  The  opportunities  are  created. 
Mr.  Keating  did  not  have  to  behave 
the  way  he  has  behaved.  Mr.  Keating 
had  a  drive  to  become  an  empire  build- 
er. He  has  numerous  fancy  hotels  and 
numerous  private  villas,  all  kinds  of 
things  that  he  could  have  done  with- 
out. Nobody  said  he  had  to  do  that 
and.  in  the  process  of  doing  that,  steal 
from  the  Govenment;  in  the  process  of 
doing  that,  sell  securities  in  the  lob- 
bies of  his  banks  and  pretend  that 
those  securities  were  guaranteed.  So, 
the  final  blame  lies  on  the  people  who 
committed  the  crimes. 

Prosecution  should  not  be  a  second- 
ary concern.  Prosecution  should  be 
our  first  concern.  If  we  prosecute  vig- 
orously, then  we  will  recover  more  of 
the  taxpayers'  money  than  we  have 
been  able  to  do  so  far.  So  far,  small 
amounts  have  been  able  to  be  recov- 
ered because  the  Attorney  General. 
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and  I  think  this  is  part  of  administra- 
tion policy,  has  minimized  prosecu- 
tion. 

The  FBI  is  living  a  lie  when  they  say 
they  go  after  bank  robbers  if  they  do 
not  go  after  these  white  collar  bank 
robbers.  The  FBI  says  these  cases  are 
very  complicated,  and  they  say  they 
cannot  do  it,  they  do  not  have  the 
manpower,  so  they  pick  and  choose, 
and,  for  every  one  that  they  investi- 
gate, they  let  a  hundred  or  so  others 
go  away. 

Look  at  the  record  so  far  in  terms  of 
prosecutions.  We  have  a  situation 
which  is  atrocious.  Today  we  have 
21,000  cases  referred  for  investigation 
to  the  FBI;  21.000  cases,  only  403  de- 
fendants have  been  charged.  Of  the 
403  defendants  charged.  316  have  been 
convicted.  Out  of  316  convicted.  77 
percent  have  been  sentenced  to  prison, 
but  the  prison  terms  have  been  fairly 
short. 

As  my  colleagues  know,  we  have  a 
situation  where  crime  does  pay.  We 
are  demonstrating  that,  if  someone  is 
a  white  collar  criminal,  if  someone  is 
within  the  banking  system,  crime  does 
pay. 

The  best  avenue  toward  opening  up 
new  ways  to  recover  money  is  to  pros- 
ecute these  criminals  and  prosecute 
them  vigorously.  If  we  prosecute,  and 
prosecute  vigorously,  they  will  turn. 
Some  will  give  us  information  on 
others.  If  we  prosecute,  and  prosecute 
vigorously,  these  white  collar  crimi- 
nals will  find  they  know  where  some 
of  the  money  is  kept.  They  will  get  it 
out  of  the  Swiss  banks.  They  will  get  it 
out  of  the  vaults.  We  would  recover 
far  more  money  if  we  treat  white 
collar  criminals  like  we  treat  all  other 
criminals. 

Why  not  treat  them  like  we  treat  all 
other  criminals?  Why  is  there  a  double 
standard? 

As  my  colleagues  know,  they  have 
actually  stolen  so  much  more.  They 
have  actually  tampered  with  the 
moral  foundation  of  the  Nation.  They 
are  much  worse  criminals. 

When  the  crime  bill  comes  before  us 
next  week  and  we  hear  the  calls  for 
the  death  penalty,  my  colleagues  know 
I  will  be  voting  against  the  death  pen- 
alty. I  am  not  in  favor  of  the  death 
penalty.  I  do  not  think  it  does  any 
good  at  all  for  society.  It  just  dehu- 
manizes society.  I  will  not  get  into  all 
of  that  at  this  point,  but  I  want  to 
know  why  the  same  people  who  yell 
for  the  death  penalty  in  so  many  cases 
will  not  also  yell  for  the  death  penalty 
for  a  person  who  has  stolen  billions  of 
dollars  and  ruined  the  lives  of  thou- 
sands of  people.  I  will  certainly  insist 
that  we  call  for  life  in  prison. 

Mr.  Speaker.  I  want  to  applaud  the 
Members  of  the  other  body  because, 
when  they  passed  their  crime  bill, 
they  insisted  that  kingpins  in  the  S&L 
swindle,  those  people  who  were  in  po- 
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sltions  where  they  control  a  lot  of  de- 
cisionmaking and  oversaw  sittiations 
where  billions  of  dollars  were  lost, 
those  people  should  get  life  in  prison. 
Life  in  prison  should  be  at  the  top  of 
the  sentencing  structure.  I  am  100  per- 
cent for  that  provision.  We  should 
treat  the  S&L  criminals  on  the  magni- 
tude of  their  crimes.  They  are  not  just 
sins.  They  are  crimes. 

Last  week  I  introduced  a  bill,  an 
amendment,  a  bill  which  amends  the 
bill,  our  S&L  bailout  bill,  which  calls 
for  drug  tests  to  be  administered  to  all 
the  executives  of  failed  savings  and 
loan  associations.  What  I  told  some  of 
my  colleagues  was  that  I  wanted  to  in- 
troduce such  a  bill,  amd  they  were  hor- 
rified. They  asked,  "Why  do  you  need 
that?" 

Mr.  Speaker,  we  need  that  because 
we  have  criminals  routinely  subjected 
to  drug  tests.  Well,  when  an  S&L  fails, 
the  board  members,  the  chief  execu- 
tive, the  chief  staff,  they  are  not  auto- 
matically criminals.  There  may  be  a 
situation  where  it  failed  because  of 
other  reasons,  but  I  think  that,  just  as 
we  require  when  a  plane  is  wrecked 
and  there  is  a  plane  crash,  or  when 
there  is  a  crash  of  a  train,  we  require 
that  the  engineer  and  the  people  who 
are  involved  must  take  drug  tests,  and 
we  require  that  the  pilots  involved  in  a 
crash,  if  they  live,  they  must  take  drug 
tests;  so,  I  am  saying,  "When  a  failed 
savings  and  loan  association,  when 
that  occurs,  then  we  have  good  reason 
to  act  for  a  drug  test." 

D  1620 

In  fact.  I  wrote  a  little  poem,  which  I 
wiU  not  quote  all  of.  but  some  of  it 
goes  as  follows: 
Just  like  we  treat  the  rest 
After  each  bank  calamity 
Make  the  big  shots  take  the  bottle  test  .  .  . 
Losing  millions  on  each  deal 
They  had  to  be  on  a  poison  pill  .  .  . 
CEO's  Just  had  to  be  high 
Everyday  investing  in  pie-ln-the-sky 
Spending  money  by  the  millions 
Buying  Intricate  Persian  rugs 
These  loonies  musfve  been  doing  drugs.  .  .  . 
Babies  and  seniors  will  suffer 
Prom  this  monstrous  mega-sin 
Masterminded  by  greed  addicted  men. 
For  their  awful  habits 
The  bills  have  now  come  due 
The  inept  IRS  will  be  sending  them  out 
For  payment  by  me  and  by  you. 
Finally  the  overdoses  have  halted 
But  for  decades  to  come 
The  general  welfare  will  be  defaulted.  .  .  . 

This  is  as  a  result  of  what  these 
people  have  done.  Therefore,  let  them 
take  drug  tests,  just  like  the  rest.  Let 
us  find  out  whether  or  not  their  activi- 
ties, which  were  so  bizarre,  the  kinds 
of  ways  in  which  they  spent  money  on 
objects,  on  yachts,  on  expensive  paint- 
ings, on  the  very  finest  silver,  on 
golden  faucets  and  bathroom  fixtures, 
it  makes  me  think  that  they  must 
have  been  on  something.  We  could 
probably  search  the  records  of  those 
who   were   convicted   and   find    that 


there  is  quite  a  bit  of  evidence  sup- 
porting my  suspicion.  Let  us  just  talk 
about  one  case. 

Duayne  D.  Christensen,  a  founder 
and  chairman  of  North  American  Sav- 
ings and  Loan  Association  of  Santa 
Ana,  CA,  both  Duayne  D.  Christensen 
and  his  chief  assistant  and  mistress, 
Janet  McKinzie,  stole  approximately 
$40  million  from  that  thrift,  that  sav- 
ings and  loan,  between  1983  and  1987. 

These  are  not  conjectures:  This  is 
the  case  that  has  been  handled,  it  has 
been  prosecuted. 

In  1987,  the  PSLIC  assumed  control 
of  the  thrift  because  things  were  going 
so  badly.  Mr.  Christensen  was  a  den- 
tist. He  and  McKinzie,  according  to 
North  America  employees,  consumed 
paper  bags  full  of  prescription  drugs 
every  week,  and  were  often  visibly 
high.  Everybody  imderstood  they  were 
on  drugs  during  office  hours.  They 
had  trouble  just  walking  about. 

Mr.  Christensen  killed  himself,  or  he 
was  killed,  I  will  not  say  he  killed  him- 
self, when  he  drove  his  Jaguar  into  a 
bridge  support  on  the  day  that  the 
bank  authorities  took  over  his  savings 
and  loan  association.  Ms.  McKinzie  is 
now  on  trial  for  racketeering.  Her  de- 
fense is  that  she  was  too  high  on  drugs 
to  know  what  she  was  doing.  That  is 
what  her  defense  is. 

This  is  a  small  operation.  Liquidat- 
ing the  Northern  America  Savings  and 
Loan  Association  which  Christensen 
and  McKinzie  headed  only  cost  the 
taxpayers  $120  million. 

This  is  not  a  $1  billion  operation  like 
Mr.  Keating's.  Charles  Keating's  oper- 
ation eventually  will  cost  the  taxpay- 
ers at  least  $2  billion.  At  least  $2  bil- 
lion. I  think  Mr.  Keating  should  be 
given  a  drug  test.  I  think  that  every- 
body else  involved  in  the  savings  and 
loan  situation  should  be  given  a  drug 
test.  I  think  we  should  lay  aside  our 
scruples  about  white-collar  profession- 
als and  treat  them  like  we  treat  any 
other  thugs,  street  criminals,  and  we 
would  get  a  different  result. 

It  is  not  that  I  want  to  be  vindictive. 
It  is  not  that  I  want  to  make  these 
educated  men  from  Harvard  and  Yale 
and  the  best  schools  in  the  Nation,  our 
best  and  our  brightest  minds,  MBA's, 
accountants,  lawyers,  it  is  not  that  I 
want  to  make  life  difficult  for  them.  I 
am  not  engaged  in  class  warfare.  But  I 
think  if  you  treat  them  like  criminals 
and  you  send  that  message  to  the 
whole  lot,  you  send  that  message  to 
the  American  people,  we  will  get  a  dif- 
ferent result.  We  will  start  to  have 
more  prosecutions,  start  to  have  more 
confessions,  start  to  have  more  recov- 
eries. 

The  ultimate  aim  is  to  recover  some 
of  the  billions  that  have  been  stolen. 

It  is  not  farfetched  to  assume  that 
some  of  them  were  drug  addicts,  or 
were  on  drugs.  Many  of  them  were 
criminals.  Clearly  many  of  them  were 


criminals  and  consorting  with  crimi- 
nals. 

Read  the  following  books.  "The 
Inside  Story  of  the  S&L  Mess"  by 
Paul  Zane  Pilzer  with  Robert  Deitz. 
published  by  Simon  &  Schuster.  Read 
"The  Looting  of  America's  Savings 
and  Loans"  by  Stephan  Pizzo,  Mary 
Pricker,  and  Paul  Muolo. 

This  clearly  focuses  on  the  involve- 
ment of  organized  crime,  the  intricate 
involvement  of  organized  crime. 

In  my  own  State  of  New  York  a 
recent  failed  savings  and  loan  associ- 
tion  clearly  was  associated  with  orga- 
nized crime.  There  is  a  whistleblower 
from  the  Federal  Government  who 
was  working  for  the  FSLIC  who  called 
attention  to  this  2  years  before  the 
bank  failed.  She  was  fired.  We  are 
trying  to  get  her  a  job  in  the  ROTC. 
and  she  is  being  told,  your  record 
shows  that  you  are  not  the  kind  of 
person  we  want. 

The  third  book  to  read  is,  "How  Did 
It  Happen?"  by  Edward  J.  Kane.  Of 
course,  there  are  numerous  other 
papers  that  have  been  written,  and 
many  of  them  will  show  that  there 
were  not  shady  practices  by  reputable 
people,  or  not  just  malfeasance  or  mis- 
management, although  that  happened 
on  a  large  scale,  but  also  organized 
crime  saw  the  weakness.  Organized 
crime  had  chains  and  networks  of  op- 
erations roaming  back  and  forth  to 
each  other,  raising  the  price  of  worth- 
less land  and  worthless  buildings. 
They  probably  increased  their  capital 
assets  by  $1  trillion  during  the  last  10 
years. 

Organized  crime  that  perpetrates 
the  drugs,  that  perpetrates  the  prosti- 
tution, that  perpetrates  all  kinds  of  ac- 
tivities which  eat  away  at  the  moral 
fiber  of  our  Nation,  that  organized 
crime  was  given  a  big  boost  by  the 
looseness  of  the  savings  and  loan  asso- 
ciation situation.  But  Mr.  Thorn- 
burgh,  our  Attorney  General,  wants  to 
go  slow.  He  wants  to  take  it  easy  on 
prosecution.  He  wants  to  make  a  mini- 
mum amount  of  prosecutions. 

Conservatives  on  the  other  side  of 
the  aisle  and  conservatives  in  general 
have  not  been  very  vocal  in  their  de- 
nunciation of  the  kinds  of  activities 
that  took  place  in  the  savings  and  loan 
associations.  There  Is  too  much  im- 
stated  protection,  too  much  silence 
which  protects  the  "old  boys  network" 
which  walked  off  with  billions  and  bil- 
lions of  dollars,  which  are  guilty  of  the 
greatest  obscenities,  that  committed 
morally  repugnant  acts  on  a  major 
scale.  They  just  plain  stole  money. 
They  are  thieves,  white  coUar  profes- 
sional thieves.  They  may  go  to  church, 
they  may  wear  the  best  of  suits,  they 
may  drive  the  nicest  cars,  they  may 
live  in  the  best  neighborhoods,  but 
they  are  thieves,  and  we  should  treat 
them  like  thieves  in  order  to  get  to  the 
bottom  of  the  greatest  scandal  this 
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Nation  ever  faced,  a  scandal  which  will 
have  an  Impact  on  everything  we  do  in 
Washington  for  the  next  10  to  20 
years. 
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LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  McDade  (at  the  request  of  Mr 
Michel),  for  today,  on  account  of  ill- 
ness. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
order  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  INHOFE)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Gingrich,  for  60  minutes  each 
day,  on  October  1.  2,  3,  4,  5,  8,  9,  10  11 
and  12. 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, today. 

Mr.  Crane,  for  60  minutes,  on  Octo- 
ber 2. 
Mr.  Walker,  for  5  minutes,  today. 
Mr.  iNHora,  for  60  minutes  each  day 
on  September  24,  25.  26,  27,  and  28. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Owens  of  New  York)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 
Mr.  Alexander,  for  5  minutes,  today. 
Mr.  HoAGLAND,  for  5  minutes,  today 
Mr.  Crockett,  for  5  minutes,  today 
Mrs.  LowEY  of  New  York,  for  5  min- 
utes, today. 
Mr.  Annunzio.  for  5  minutes,  today 
Mr.  DuRBiN,  for  60  minutes,  today 
Ms.  Pelosi,  for  60  minutes  each  day 
on  September  25,  26,  and  27. 

Mr.   Gaydos,   for  60  minutes  each 
day,  on  September  25  and  26. 


Mr.  Vento. 
Mr.  Jacobs. 

Mr.  MiTRTHA. 

Mr.  Hamilton. 

Mr.  Yatron. 

Mr.  Neal  of  Massachusetts. 

Mr.  Donnelly. 

Mr.  Dyson. 

Mr.  BiLBRAY. 

Mr.  Udall. 

Mr.  Richardson. 

Mr.  Solarz. 

Mr.  DoRGAN  of  North  Dakota. 

Mrs.  Unsoeld. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  joint  reso- 
lution of  the  House  of  the  following 
title,  which  was  thereupon  signed  by 
the  Speaker: 

H.J.  Res.  568.  Joint  resolution  designating 
the  week  beginning  September  16,  1990  as 
"Emergency  Medical  Services  Week  " 


SENATE  ENROLLED  BILL  AND 
JOINT  RESOLUTION  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enroUed  bill  and  joint  res- 
olution of  the  Senate  of  the  following 
titles: 

S.  2205.  An  act  to  designate  certain  lands 
in  the  State  of  Maine  as  wilderness;  and 

S.J.  Res.  313.  Joint  resolution  designating 
October  3.  1990.  as  "National  Teacher  Ap- 
preciation Day." 


EXTENSION  OP  REMARKS 
By   unanimous  consent,   permission 
to    revise    and    extend    remarks    was 
granted  to: 

Mrs.  LowEY  of  New  York  to  revise 
and  extend  on  Aucoin/Machtley/Fazio 
amendment  to  H.R.  4739. 

(The  foUowing  Members  (at  the  re- 
quest of  Mr.  Inhofe)  and  to  include 
extraneous  matter:) 

Mrs.  RouKEifA  in  two  instances. 

Mr.  Broomfielo. 

Mr.  LowERY  of  California. 

Mr.  Moorhead. 

Mr.  McDade. 

Mr.  Michel. 

Mr.  Hastert. 

Mr.  Blaz. 

Mr.  Machtley. 

(The  foUowing  Members  (at  the  re- 
quest of  Mr.  Owens  of  New  York)  and 
to  include  extraneous  matter) 

Mrs.  Kennelly. 

Mr.  McMiLLEN  of  Maryland. 


ADJOURNMENT 

Mr.  OWENS  of  New  York.  Mr 
Speaker,  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  4  o'clock  and  29  minutes 
p.m.)  under  its  previous  order,  the 
House  adjourned  until  Friday  Sep- 
tember 21,  1990.  at  10  o'clock  a.m 


EXECUTIVE  COMMUNICATIONS 

ETC. 
Under  clause  2  of  nUe  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3905.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  notification  of  the  pro- 
posed transfer  of  the  obsolete  destroyer 
Turner  Joy  (DD  951)  to  the  Bremerton  His- 
toric Ships  Association.  Bremerton  WA 
pursuant  to  10  U.S.C.  7308;  to  the  Commit- 
tee on  Armed  Services. 

3906.  A  letter  from  the  Under  Secretary 
for  Policy.  Department  of  Defense,  trans- 
mitting on  behalf  of  the  President,  the  U.S 
Government  daU  base  on  NATO  and 
Warsaw  Pact  forces  and  equipment:  to  the 
Committee  on  Armed  Services. 

3907.  A  letter  from  the  Assistant  Secre 
tary  of  State  for  Legislative  Affairs,  trans 
mlttlng  corrections  in  the  materials  submit- 
ted to  the  Senate  Foreign  Affairs  Commit- 
tee by  G.  PhUlp  Hughes.  Ambassador-deslg- 
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nate  to  Barbados:  to  the  Committee  on  For- 
eign Affairs. 

3908.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior  and  Insular  Affairs. 

3909.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

3910.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

3911.  A  letter  from  the  Deputy  Associate 
Director  for  CoUectlon  and  Disbursement 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

3912.  A  letter  from  the  Secretary  of  Inte- 
rior, transmitting  a  copy  of  the  Onshore  Oil 
and  Gas  leasing  Report,  fiscal  year  1989 
pursuant  to  30  U.S.C.  226  nt.;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

3913.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  Department's 
Status  Report  of  the  Clearinghouse  for 
State  and  Local  Initiatives  on  Productivity 
Technology  and  Innovation,  pursuant  to 
section  5122(d)  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988;  to  the  Com- 
mittee on  Science.  Space,  and  Technology. 

3914.  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  report  entitled.  "Al- 
ternative Energy  Research  and  Develop- 
ment Strategies  In  the  Context  of  Global 
Climate  Change";  to  the  Committee  on  Sci- 
ence, Space,  and  Technology. 

3915.  A  letter  from  the  Chairman,  Federal 
Deposit  Insurance  Corporation,  transmit- 
ting the  review  of  the  1988  insolvent  institu- 
tion cases  resolved  by  the  PSUC.  including 
structuring  any  agreemente.  pursuant  to 
Public  Law  101-73.  section  501(a)  (103  SUt. 
387);  jointly  to  the  Committees  on  Banking 
Finance  and  Urban  Affairs  and  Ways  and 
Means. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  GONZALEZ:  Committee  on  Banking 
Finance  and  Urban  Affairs.  H.R.  2840.  A  blli 
to  reauthorize  the  Coastal  Barrier  Re- 
sources Act,  and  for  other  purposes;  with 
amendments  (Rept.  101-657.  Pt.  2).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  DERRICK:  Committee  on  Rules. 
House  Resolution  468.  Resolution  providing 
for  the  consideration  of  H.R.  4450.  A  bill  to 
improve  management  of  the  coastal  zone 
and  enhance  environmental  protection  of 
coastal  zone  resources,  by  reauthorizing  and 
amending  the  Coastal   Zone  Management 
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Act  of  1972,  and  for  other  purposes  (Rept. 
101-718).  Referred  to  the  House  Calendar. 

Mrs.  SLAUGHTER  of  New  York:  Commit- 
tee on  Rules.  House  Resolution  469.  A  reso- 
lution providing  for  the  consideration  of 
H.R.  5314.  A  bill  to  provide  for  the  conserva- 
tion and  development  of  water  and  related 
resources,  to  authorize  the  United  States 
Army  Corps  of  Engineers  civil  worlds  pro- 
gram to  construct  various  projects  for  Im- 
provements to  the  Nation's  Infrastructure, 
and  for  other  purposes  (Rept.  101-719).  Re- 
ferred to  the  House  Calendar. 

Mr.  GONZALEZ:  Committee  on  Baniilng. 
Finance  and  Urban  Affairs.  H.R.  486.  A  bill 
to  amend  the  Defense  Production  Act  of 
1950  to  revitalize  the  defense  Industrial  base 
of  the  United  States,  and  for  other  pur- 
poses, with  an  amendment  (Rept.  101-724). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


REPORTS  OF  COMMITTEES  ON 
PRIVATE  BILLS  AND  RESOLU- 
TIONS 

Un(3er  clause  2  of  rule  XIII,  reports 
of  committees  were  cieliverecl  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  BROOKS:  Committee  on  the  Judici- 
ary. H.R.  2937.  A  bill  for  the  relief  of 
Rodney  E.  Hoover  (Rept.  101-720).  Referred 
to  the  Committee  of  the  Whole  House. 

Mr.  BROOKS:  Committee  on  the  Judici- 
ary. H.R.  4356.  A  bUl  for  the  relief  of  John 
Barren  (Rept.  101-721).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  BROOKS:  Committee  on  the  Judici- 
ary. House  Resolution  308.  A  resolution  re- 
ferring the  bUl  (H.R.  3893)  for  the  relief  of 
Banfi  Products  Corp.  to  the  chief  judge  of 
the  U.S.  Claims  Court,  with  amendments 
(Rept.  101-722).  Referred  to  the  Committee 
of  the  Whole  House. 


REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing  and  bills  referred  as  follows: 

Mr.  BROOKS:  Committee  on  the  Judici- 
ary. H.R.  4300.  A  bUl  to  amend  the  Immigra- 
tion and  Nationality  Act  to  revise  the 
system  of  admission  of  aliens  on  the  basis  of 
family  reunification  and  to  meet  identified 
labor  shortages,  and  for  other  purposes, 
with  an  amendment;  referred  to  the  Com- 
mittee on  Ways  and  Means  for  a  period 
ending  not  later  than  September  25,  1990, 
for  consideration  of  such  provisions  of  the 
bill  and  amendment  as  fall  within  the  Juris- 
diction of  that  committee  pursuant  to 
clause  l(v),  rule  X  (Rept.  101-723,  Pt.  1).  Or- 
dered to  be  printed. 

Mr.  BEILENSON:  Permanent  Select  Com- 
mittee on  InteUigence.  H.R.  5422.  A  bill  to 
authorize  appropriations  for  fiscal  year  1991 
for  intelligence  and  intelligence-related  ac- 
tivities of  the  U.S.  Government,  the  Intelli- 
gence Community  Staff,  and  the  Central  In- 
telligence Agency  Retirement  and  Disability 
System,  and,  for  other  purposes,  with 
amendments;  referred  to  the  Committee  on 
Armed  Services  for  a  period  ending  not  later 
than  September  28,  1990,  for  consideration 
of  such  provisions  of  the  bill  and  amend- 
ment as  fall  within  the  Jurisdiction  of  that 
committee  pursuant  to  clause  1(c),  Rule  X 
(Rept.  101-725,  Pt.  2).  Ordered  to  be  print- 
ed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  JONES  of  North  Carolina: 
H.R.  5665.  A  bill  to  reauthorize  and  amend 
the  Coastal  Zone  Management  Act  of  1972, 
and  for  other  purposes;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 
By  Mr.  MILLER  of  California: 
H.R.  5666.  A  bill  to  authorize  grants  and 
contracts  for  projects  providing  primary  pe- 
diatric care  to  disadvantaged  and  homeless 
children,   and  for  other  purposes;   to  the 
Committee  on  Energy  and  Commerce. 

By  Mr.  COOPER  (for  himself  and  Mr. 
Rogers): 
H.R.  5667.  A  bill  to  amend  the  Water  Re- 
sources Development  Act  of  1974  to  estab- 
lish a  deadline  for  the  transfer  of  Jurisdic- 
tion of  the  Big  South  Fork  National  River 
and  Recreation  Area  from  the  Secretary  of 
the  Army  to  the  Secretary  of  the  Interior, 
and  for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Public  Works  and  Transporta- 
tion and  Interior  and  Insular  Affairs. 
By  Mr.  DONNELLY: 
H.R.  5668.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  treat  options  held 
by  certain  tax-exempt  organizations  to  ac- 
quire   low-Income    housing    in    the    same 
manner  as  such  options  held  by  tenants  of 
the  housing;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  DORGAN  of  North  Dakota: 
H.R.  5669.  A  bill  to  authorize  the  estab- 
lishment of  the  Port  Totten  National  His- 
toric Site;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.   FEIGHAN  (for  himself,  Mr. 
Hyde,  Mr.  Yatron,  Mr.  Douglas,  Mr. 
KosTMAYER,  Mrs.  METERS  of  Kansas, 
Mr.     Gallegly,     Mr.     Frank,     Mr. 
McCOLLUM,  Mr.  Sensenbrenner,  Mr. 
Smith  of  New  Jersey,  Mr.  Oilman, 
Mr.  Herman,  Mr.  Smith  of  Florida, 
and  Mr.  Levine  of  California): 
H.R.  5670.  A  bill  to  provide  a  new  civil 
cause  of  action  in  Federal  law  for  interna- 
tional terrorism  that  provides  extraterritor- 
ial jurisdiction  over  terrorist  acts  abroad 
against  U.S.  nationals;  to  the  Committee  on 
the  Judiciary. 

By   Mr.   GORDON   (for   himself  and 
Mr.  Slattbry): 
H.R.  5671.  A  bill  to  protect  the  public  in- 
terest by  providing  for  regulation  and  over- 
sight of  the  development  and  application  of 
the  technology  known  as  audiotext,  and  for 
other    purposes;    to    the    Committee    on 
Energy  and  Commerce. 
By  Mr.  HASTERT: 
H.R.  5672.  A  bill  to  amend  title  10,  United 
States  Code,  to  provide  that  members  of  the 
Armed  Forces  who  are  Sikhs  shall  be  al- 
lowed to  wear  turbans,  and  to  have  beards 
and  hair  lengths,  in  accordance  with  the  dic- 
tates of  the  Sikh  faith;  to  the  Committee  on 
Armed  Services. 

By  Mrs.  KENNELLY: 
H.R.  5673.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  disallow  losses 
from  certain  exchanges  of  debt  pools,  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  KOLBE: 
H.R.  5674.  A  bill  to  provide  for  the  ap- 
pointment   of    two    additional    bankruptcy 
Judges  for  the  Judicial  district  of  Arizona;  to 
the  Committee  on  the  Judiciary. 


By  Mr.  KOLBE  (for  himself  and  Mr. 
Udall): 
H.R.  5675.  A  bill  to  authorize  expansion  of 
the  Saguaro  National  Monument;   to  the 
Committee  on  Interior  and  Insular  Affairs. 
By   Mr.   LaPALCE   (for   himself,   Mr. 
NowAK,  Mr.  HoRTON,  Mr.  Houghton, 
Mr.  Paxon,  and  Ms.  Slaughter  of 
New  York): 
H.R.  5676.  A  bill  to  authorize  the  use  of 
the    symbols    and    emblems    of    the    1993 
Summer  World  University  Games;   to  the 
Committee  on  the  Judiciary. 
By  Mr.  McDADE: 
H.R.  5677.  A  biU  to  establish  the  National 
Commission  on  Entrepreneurial  Education; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  MACHTLEY: 
H.R.  5678.  A  bill  to  direct  the  Secretary  of 
State,  together  with  the  Attorney  General, 
to  enter  into  negotiations  with  other  coun- 
tries  to   provide   for   the    incarceration   in 
those    countries    of    illegal    aliens    in    the 
United  States  imprisoned  for  Federal  of- 
fenses; Jointly,  to  the  Committees  on  For- 
eign Affairs  and  the  Judiciary. 

By  Mr.  MADIGAN  (for  hlmuBClf,  Mr. 
Waxman,  Mr.  Lent,  Mr.  Tauke,  and 
Mr.  NiELSON  of  Utah): 
H.R.  5679.  A  bill  to  revise  and  extend  the 
Developmental  Disabilities  Assistance  and 
Bill  of  Rights  Act;  to  the  Committee  on 
Energy  and  Commerce. 
By  Mr.  MARTINEZ: 
H.R.  5680.  A  bill  to  settle  the  Black  Hills 
claim  with  the  Sioux  Nation  of  Indians;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mrs.  MEYERS  of  Kansas  (for  her- 
self,  Mr.   Smith   of   Vermont,    and 
Mrs.  Schroeder): 
H.R.  5681.  A  bill  to  provide  a  method  of 
locating  private  juid  Government  research 
on  environmental  issues  by  geographic  loca- 
tion; to  the  Committee  on  Science,  Space, 
and  Technology. 

By  Mr.  MOORHEAD: 
H.R.  5682.  A  bill  to  clarify  the  authority 
of  the  Commissioner  of  Patents  and  Trade- 
marks   to   conduct   educational    assistance 
programs   at   the   Patent   and   Trademark 
Office  in  the  Department  of  Commerce,  and 
to  exclude  the  benefits  under  these  pro- 
grams from  the  gross  income  of  employees 
of  the  Patent  and  Trademark  Office,  and 
for  other  purposes;  Jointly,  to  the  Commit- 
tees on  the  Judiciary  and  Ways  and  Means. 
By  Mr.  MORRISON  of  Connecticut: 
H.R.  5683.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  reinstate  the  wind- 
fall profit  tax  on  domestic  crude  oil;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  RINALDO: 
H.R.  5684.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  cer- 
tain expenses  of  travel,  meals,  and  lodging 
of  members  of  the  National  Guard  or  Re- 
serve units  of  the  Armed  Forces  will  be  al- 
lowable as  deductions  in  computing  adjust- 
ed gross  income;  to  the  Committee  on  Ways 

and  Means.  

By  Mr.  BENNETT: 
H.  Con.  Res.  372.  Concurrent  resolution  to 
express  the  sense  of  Congress  that  oper- 
ations of  the  Armed  Forces  in  the  Persian 
Gulf  should  be  conducted  under  the  juris- 
diction of  a  United  Nations  command,  and 
that  Congress  must  approve  any  offensive 
military  action  against  Iraq;  to  the  Commit- 
tee on  Foreign  Affairs. 

By  Mr.  DORGAN  of  North  DakoU: 
H.  Con.  Res.  373.  Concurrent  resolution  in 
opposition  to  the  President's  proposal  to 
forgive  the  military  assistance  debt  owed  to 
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the  United  States  by  the  Government  of 
Egypt;  to  the  Committee  on  Poreign  Affairs 
By  Mr.  WELDON: 
H.  Con.  Res.  374.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  with 
respect  to  Saddam  Hussein  and  other  Iraqi 
leaders;  to  the  Committee  on  Poreign  Af- 
fairs. 
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MEMORIALS 
Under  clause  4  of  rule  XXII.  memo- 
rials were  presented  and  referred  as 
follows: 

500.  By  the  SPEAKER:  Memorial  of  the 
legislature  of  the  State  of  California,  rela- 
tive to  earthquake  programs;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

501.  Also,  memorial  of  the  legislature  of 
the  SUte  of  California,  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 


PRIVATE  BILLS  AND 
RESOLUTIONS 
Under  clause  1  of  rule  XXII, 
Mr.   SCHUMER   introduced   a  bill   (H.R. 
5685)  to  waive  the  foreign  residency  require- 
ment for  the  granting  of  a  visa  to  Amanda 
Vasquez  Walker,  which  was  referred  to  the 
Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  201:  Mr.  Lipinski  and  Mr.  Perkins 

H.R.  211:Mr.  Madigan. 

H.R.  214:  Mr.  Traxler. 

H.R.  1132:  Mr.  Parris. 

H.R.  1400:  Mr.  Nowak,  Mr.  Smith  of  Ver- 
mont, Mr.  SoLARz,  Mr.  Scheuer,  Mr.  Towns 
and  Mr.  Lent. 

H.R.  1515:  Mr.  Schujier. 

H.R.  1784:  Mr.  Emerson  and  Ms.  Snowe. 

H.R.  2816:  Mr.  Gordon. 

H.R.  2840:  Mr.  Fish. 

H.R.  3251:  Mr.  Pish. 

H.R.  3267:  Mr.  Porter. 

H.R.  3289:  Mr.  James. 

H.R.  3776:  Mr.  Waxman. 

H.R.  3864:  Mr.  Pish. 

H.R.  3906:  Mr.  Johnston  of  Florida,  Mr 
Lipinski,  Mr.  McEwen,  and  Mr.  Pauntroy 

H.R.  3914:  Mr.  Waxman. 

H.R.  3924:  Mr.  Heroer. 

H.R.  4184:  Mr.  Guarini  and  Mr.  Pasceu, 

H.R.  4224:  Mr.  Kastenmeier. 

H.R.  4264:  Mr.  Dyson,  Mr.  Weiss,  Mr. 
Courteh,  Mr.  Traeicant,  Mrs.  Lowey  of 
New  York,  Mr.  Wolpe,  and  Mr.  Fish 

H.R.  4297:  Mr.  Eckart. 

H.R.  4424:  Mr.  Solomon  and  Mr.  Inhofe. 

H.R.  4475:  Mr.  Sikorski,  Mr.  Huckaby, 
Mrs.  Boxer.  Mr.  Nelson  of  Florida,  Mr. 
Hunter,  Mr.  Hopkins,  Mr.  Emerson,  Mr. 
BoEHLERT,  Mr.  DoRNAN  of  California,  Ms. 
Long.  Mr.  McMillan  of  North  Carolina,  Mr. 
FoGLiETTA,  Mrs.  LowEY  Of  New  York,  Mr. 
MruME,  Mrs.  Bentley,  Mr.  Bennett,  Mr. 
Sisisky,  Mr.  Rogers,  Mr.  Cardin.  Mr. 
Rhodes.  Mr.  Saxton,  Mr.  Stanoeland,  Mr 
GooDLiNG.  Mr.  Watkins,  Mr.  Kolbe,  Mr 
WOLE,  and  Mr.  Wilson. 


H.R.  4506:  Mr.  Crockett,  Mr.  Solarz.  Mr. 
Lewis  of  Georgia,  Mr.  Foglietta,  Mrs. 
Boxer,  and  Mr.  Dwyer  of  New  Jersey. 

H.R.  4690:  Mr.  Leath  of  Texas.  Mr.  Clin. 
and  Mr.  Lipinski. 
H.R.  4752:  Mr.  Davis. 
H.R.  4830:  Mr.  Clay  and  Mr.  Shaw. 
H.R.  4873:  Mr.  Johnson  of  South  Dakota 
H.R.  4972:  Mr.  Fish  and  Mr.  Clinger. 
H.R.  4975:  Mr.  Madigan. 
H.R.  4994:  Mr.  Pish  and  Mr.  Pallone. 
H.R.  5007:  Mrs.  Byron. 
H.R.  5011:  Mr.  Sundquist  and  Mr.  Pish. 
H.R.  5041:  Mr.  Goss. 
H.R.  5097:  Mr.  Payne  of  Virginia. 
H.R.  5217:  Mr.  Lancaster  and  Mr.  Pish. 
H.R.  5226:  Mr.  Bonior,  Mr.  Rangel.  Mr. 
Lipinski,  and  Mr.  Evans. 

H.R.  5231:  Mr.  Miller  of  California,  Mr. 
Stokes,  Mrs.  Kennelly,  Mr.  Hawkins,  Mr. 
Miller  of  Washington,  and  Mr.  Lehman  of 
Florida. 
H.R.  5288:  Mr.  Moody. 
H.R.  5297:  Mr.  McGrath. 
H.R.  5302:  Mr.  Blaz. 
H.R.  5340:  Mr.  Clinger. 
H.R.  5364:  Mr.  Madigan. 
H.R.   5428:  Mr.  Bruce,  Mr.  Bustamante, 
Mr.   Hastert,   Mr.   Hayes   of   Illinois,   Mr. 
Hyde,   Mr.   Porter,   Mr.   Richardson,   Mr. 
Rostenkowski,  Mr.  Russo,  and  Mr.  Savage. 
H.R.  5434:  Mr.  Owens  of  New  York,  Mrs. 
Collins,    Mr.   Evans,   Mr.   Foglietta,   Mr. 
Lewis  of  Georgia,  Mr.  Eckart,  Mr.  McNul- 
ty,  and  Mr.  DeFazio. 

H.R.  5468:  Mr.  Ravenel,  Mr.  Hoch- 
brueckner,  Mr.  Eckart,  Mr.  Jontz,  Mr. 
Kolter.  Mr.  KiLDEE,  and  Mr.  Johnson  of 
South  Dakota. 

H.R.  5480:  Mr.  Pelosi,  Mr.  Lewis  of  Geor- 
gia, Mr.  Walsh,  Mrs.  Unsoeld,  Mr.  James 
and  Mr.  Frank. 

H.R.   5481:   Ms.   Ros-Lehtinen,   Mr.   Gal- 
legly,  Mr.  Lewis  of  Florida,  and  Mr.  Roe. 
H.R.  5489:  Mr.  Hefley. 
H.R.  5580:  Mr.  Walgren  and  Mr.  Roe. 
H.R.    5585:    Mr.    Petri,    Mr.    Barton    of 
Texas,  Mr.  Houghton,  Mr.  Gallo,  Mr.  Der- 
rick,   Mrs.   Johnson   of   Connecticut,    Mr. 
Weldon,    Mrs.    Meyers    of    Kansas,    Mr. 
Dreier    of   California.    Mr.    Schuette,    Mr. 
Hefley,  Mr.  Gallegly,  Mr.  Skeen.  Mr.  Kyl, 
Mr.  Crane,  Mr.  Solomon,  Mr.  Goodling,  Mr. 
Kostmayer,  Mr.  Bilirakis,  Mr.  Ballenger, 
Mr.  McCandless,  Mr.  Brown  of  Colorado, 
Mr.    Pish.   Mr.    Inhofe.   Mr.    Hansen.   Mr. 
Jacobs.  Mr.  Bunning.  and  Mr.  Ravenel. 
H.R.  5603:  Mrs.  Morella. 
H.R.  5625:  Mr.  Rahall. 
H.J.  Res.  439:  Mr.  Pish. 
H.J.     Res.      509:      Mr.      Boehlert.     Mr. 
Buechner.    Mr.    Bartlett.    Mr.    Fish.    Mr. 
CoNTE.  and  Mrs.  Lowey  of  New  York. 

H.J.  Res.  543:  Mr.  Ritter,  Mr.  Young  of 
Florida,  and  Mr.  Bruce. 

H.J.  Res.  566:  Mr.  Smith  of  New  Jersey. 
Mr.  Paxon.  Mr.  DePazio,  Mr.  Tauzin.  Mr. 
Pallone.  Mr.  McGrath.  Mr.  Stangeland. 
Mrs.  Patterson.  Mr.  Clinger.  Mr.  Pash- 
AYAN.  Mr.  McDade.  Mr.  Coleman  of  Texas. 
Mr.  Mrazek.  Mr.  Hansen.  Mr.  Boehlert. 
Mr.  QuiLLEN.  and  Mr.  Wise. 

H.J.  Res.  570:  Mr.  Courter,  Mr.  Carper. 
Mr.  Stark.  Mr.  Miller  of  Washington.  Mr. 
Wheat.  Mr.  Morrison  of  Connecticut,  Mr. 
Miller  of  California.  Mr.  Murtha.  Mr. 
Savage.  Mr.  Kolbe.  Mr.  Stearns.  Mr.  Paxon. 
Mr.  Ireland.  Mr.  Boehlert.  Mr.  Bonior.  Mr. 
Jenkins.   Mr.   Clinger,   Mr.   Scheuer,   Mr. 
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Hiler,  Mr.  McCandless,  Mr.  Brown  of  Cali- 
fornia. Mr.  Lehman  of  California.  Mr. 
Synar.  Mr.  Walsh.  Mr.  Nowak.  Mr.  Leach 
of  Iowa.  Mr.  Johnson  of  South  Dakota.  Mr. 
Goodling.  Mr.  DePazio.  Mr.  Kennedy.  Mr. 
Dyson,  Ms.  Long,  Mr.  Oberstar,  Mr.  Ligrt- 
FooT,  Mr.  Hastert,  and  Mr.  Rowland  of 
Connecticut. 

H.J.  Res.  579:  Mr.  Pish,  Mrs.  Lowey  of 
New  York.  Mr.  Boehlert,  Mr.  Engel,  Mr. 
Payne  of  New  Jersey,  Mr.  Clinger,  Mr. 
Houghton,  Mr.  Owens  of  New  York.  Mr. 

HOCHBRUECKNER.  Mr.  LiPINSKI.         Mr. 

McGrath.  Mr.  McHugh.  Mr.  Nowak.  Mr. 
Solarz,  Mr.  Serrano,  Mr.  Flake,  and  Mr. 
Mrazek. 

H.J.  Res.  584:  Mr.  Smith  of  Texas,  Mr. 
McDermott,  Mr.  Fish,  Mrs.  Boggs.  Mr. 
Payne  of  New  Jersey.  Mr.  Frenzel.  Mr. 
Leath  of  Texas.  Mr.  DeWine,  Mr.  Madigan. 
Mr.  McDade,  Mr.  Davis.  Mrs.  Martin  of  Illi- 
nois. Mr.  Hughes.  Mr.  Harris.  Ms.  Snowe. 
Mr.  Buechner,  Mr.  Ackerman,  and  Mrs. 
Byron. 

H.J.  Res.  602:  Mr.  Markey  and  Mr. 
Wheat. 

H.J.  Res.  613:  Mr.  Pish,  Mr.  Spratt,  Mr. 
Morrison  of  Washington,  Mr.  Jenkins,  Mr. 
Clinger,  Mr.  Applegate,  Mr.  McEwen,  Ms. 
Pelosi,  Mr.  Kasich,  Mr.  Darden,  Mr. 
Carper,  Mr.  Foglietta,  Mr.  Dicks,  Mr. 
Sundquist,  Mr.  Lent,  Mr.  McHuoh,  Mr. 
Weiss,  Mr.  Moody,  Mr.  Dickinson,  Mr. 
GuNDERSON.  Mr.  Natcher,  Mr.  Quillen,  Mr. 
Hutto,  Mr.  AspiN,  Mr.  Tauke.  Mr.  McClos- 
key.  Mr.  Sisisky.  Mr.  Goodling.  and  Mr. 
Petri. 

H.J.  Res.  640:  Mr.  Parris. 

H.  Con.  Res.  246:  Mr.  Durbin. 

H.  Con.  Res.  336:  Mr.  DePazio,  Mr.  Miller 
of  California,  Mr.  Sikorski,  Mr.  Evans,  Mr. 
Bates,  Mr.  Brown  of  California,  and  Mr. 
Jacobs. 

H.  Con.  Res.  357:  Mr.  Fish  and  Mr. 
Kolter. 

H.  Con.  Res.  366:  Mr.  Rhodes.  Mr.  Bal- 
lenger. Mr.  Shaw.  Mr.  Walgren,  Mrs.  Col- 
lins, Mr.  Fawell,  Mr.  Spence.  Mrs.  Boxer. 
Mr.  Gallegly.  Mr.  Miller  of  Ohio.  Mr. 
Rahall.  and  Mr.  DePazio. 

H.  Res.  314:  Ms.  Molinari. 

H.  Res.  451:  Mr.  Bunning.  Mr.  Ballenger. 
Mr.  Douglas.  Mr.  Goss.  Mr.  Hancock.  Mr. 
Rohrabacher.  and  Mr.  Stearns. 


DELETIONS  OP  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  4532:  Mr.  Rose. 

H.R.  5560:  Mr.  Rose. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

231.  The  SPEAKER  presented  a  petition 
of  the  City  Council  of  the  City  of  Compton. 
CA.  relative  to  the  council's  opposition  to 
the  elimination  of  State  and  local  tax  de- 
ductibility; which  was  referred  to  the  Com- 
mittee on  Ways  and  Means. 


September  19,  1990 
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PORT  TOTTEN  NATIONAL 
HISTORIC  SITE 


HON.  BYRON  L  DORGAN 

OP  NORTH  DAKOTA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1990 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
I  rise  today  to  introduce  legislation  which 
would  authorize  the  designation  of  the  Fort 
Totten  State  Historic  Site,  on  the  shores  of 
Devils  Lake,  be  declared  a  national  historic 
site. 

Fort  Totten  is  one  of  the  best  preserved 
frontier  military  posts  in  the  trans-Mississippi 
West.  It  starxis  as  a  monument  to  the  long- 
standing relationship  between  th^  U.S.  Gov- 
ernment and  the  American  Indians.  Fort  Tot- 
ten's  history  reflects  the  Federal  responses  to 
tfie  Indian  questkjn. 

In  1862,  a  combination  of  white  harass- 
ment, broken  treaties,  and  an  absence  of  mili- 
tary troops  due  to  the  Civil  War  caused  the 
great  Sk>ux  uprising.  Congress  then  abrogated 
all  existing  treaties  and  sent  Gen.  Harry  Hast- 
ings Sibley  to  quash  the  rebellion.  As  a  result 
of  this  action  many  Skxix  bands  migrated  to 
the  Devils  Lake  area  for  security.  The  Sioux 
than  proceeded  to  attack  trade,  supply,  and 
travel  routes.  The  War  Department  saw  this 
as  a  major  threat  to  the  security  of  the  white 
people  in  the  Devils  Lake  area  and  to  the  ex- 
panding agricultural  frontier.  In  1867,  under 
the  direction  of  Capt.  Samuel  A.  Wainwright, 
the  31st  Infantry  built  Fort  Totten  about  900 
feet  from  the  shore  of  Devils  Lake. 

In  1890,  because  of  the  relative  calm  of  the 
regkjn,  tfie  fort  was  closed  and  placed  under 
the  jurisdk:tion  of  the  U.S.  Government  to  be 
used  as  a  mission  school.  The  establishment 
of  this  mission  school  shortly  preceded  the  ini- 
tiation of  a  national  polk:y  that  the  Federal 
Government  take  responsibility  to  furnish  pri- 
mary arKJ  secondary  education  for  all  Indian 
children  of  school  age  residing  on  the  resen/a- 
tion.  This  polk:y  was  set  at  an  annual  meeting 
at  the  posh  Catskills  resort  called  Lake 
Mohonk,  and  was  called  the  Mohonk  Confer- 
ence. The  confererKe  called  for  a  comprehen- 
sive plan  for  Indian  education. 

Fort  Totten  continued  as  a  combination  day 
and  boarding  school  during  1934  to  1935  after 
which  its  function  was  expanded  to  include  a 
preventorium  for  chikjren  with  tubercutosis. 
Teachers  as  well  as  nurses  and  a  doctor  were 
staff  members  for  tfie  new  institution.  The  pre- 
ventorium was  implemented  by  the  National 
Government  out  of  tfieir  corKem  for  Indian 
health  arxl  to  control  ttie  spread  of  tuberculo- 
sis. The  day  sctxx>l  then  officially  closed  in 
1937  in  order  to  devote  more  time  to  health 
care.  After  the  5-year  trial  period  for  the  pre- 
ventorium was  over  in  1940,  Fort  Totten  was 
reverted  back  to  a  day  and  boarding  school. 


On  March  6,  1959,  a  concurrent  resolution 
was  passed  by  the  North  Dakota  Senate  to 
accept  the  Fort  Totten  site  from  the  U.S.  De- 
partment of  the  Interior.  The  North  Dakota 
State  Historical  Society  was  then  charged  with 
its  oversight  and  maintenance. 

The  Fort  Totten  State  Historic  Site  consists 
of  approximately  9.81  acres  and  is  located 
within  the  boundaries  of  the  Fort  Totten  Indian 
Reservation.  The  area  owned  by  the  State  of 
North  Dakota  was  originally  the  drill  and 
parade  area  and  is  enclosed  by  a  square  of 
buildings.  Except  for  one  company  barracks 
the  square  proper  described  above  is  exactly 
as  it  was  when  the  post  was  closed  in  1890. 

The  existing  structures  that  comprise  the 
Fort  Totten  Historic  Site  are  of  great  historical 
value.  The  adjutant's  office  retains  much  of  its 
original  character  and  depicts  19th  century 
army  administration.  The  hospital  is  one  of  the 
few  surviving  examples  of  19th  century  army 
hospitals. 

The  North  Dakota  State  Historical  Society 
since  becoming  trustee  in  1960  has  main- 
tained the  16  remaining  buildings  while  publi- 
cizing the  site  and  its  history.  The  society  has 
restored  much  of  the  site  and  developed  an 
interpretive  center  that  Includes  exhibits  and 
concessions.  Although  the  site  has  been  rec- 
ognized for  its  State  and  regional  history,  it 
should  not  be  overiooked  for  the  contribution 
it  has  made  in  the  history  of  the  United  States 
and  its  governmental  policies  in  regards  to  the 
American  Indian. 

The  bill  I  am  introducing  today  would  au- 
thorize the  acquisition,  by  donation,  of  the 
Fort  Totten  Historic  Site  and  establish  it  as  a 
National  Historic  Site.  Fort  Totten  has  signifi- 
cant historical  importance  and  I  urge  any  col- 
leagues to  support  this  bill. 


THE  A-10  AIRCRAFT 


HON.  MORRIS  K.  UDALL 

or  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1990 

Mr.  UDALL.  Mr.  Speaker,  our  Nation  has 
witnessed  the  largest  military  deployment 
since  the  Vietnam  war.  The  Department  of 
Defense  has  performed  admirably  in  marshal- 
ing a  force  capable  of  defending  our  troops 
and  allies  in  the  region.  The  front  line  of  that 
defense  will  be  the  sturdy,  capable  A-10 
Thundertwit  II  aircraft. 

The  A-10  aircraft  is  an  integral  part  of  our 
defense  posture  in  the  Middle  East  because 
of  its  ability  to  stop  a  modern  tank  in  its 
tracks.  With  the  power  of  a  high  speed  7- 
barrel  Gatiing-type  gun  capable  of  firing  3,900 
armor  piercing  rounds  per  minute,  the  A-10  is 
well-equipped  for  the  desert  warfare  our  mili- 
tary leaders  anticipate.  The  A-10,  known  lov- 
ingly to  its  pilots  and  crew  as  the  Warthog,  is 
the  first  Air  Force  plane  which  was  specifically 


designed  for  close  air  support  for  ground 
forces.  Its  deployment  in  Saudi  Arabia  allows 
our  military  strategists  to  ensure  the  air  cover 
of  United  States  troops,  should  Iraq  attack  our 
troops.  With  the  short  takeoff  and  landing  ca- 
pability of  the  A-10,  It  has  proved  useful  in  an 
area  where  other  aircraft  might  not  so  easily 
be  accommodated. 

My  home  town,  Tucson,  AZ,  is  proud  to  be 
the  site  for  the  training  of  pilots  on  A-10  air- 
craft. Hundreds  of  pilots  each  year  arrive  at 
the  Davis-Monthan  Air  Force  Base  to  become 
qualified  Warthog  pilots.  The  temperate  cli- 
mate of  Tucson  allows  for  year-round  training. 
Open  skies  and  nearby  firing  ranges  provide 
excellent  conditions  for  A-1 0  desert  training. 

Mr.  Speaker,  the  mission  of  the  A-10  was 
thought  to  be  to  repel  an  attack  by  Warsaw 
Pact  tanks.  When  that  threat  diminished,  tfiere 
was  talk  of  eliminating  the  A-10  from  our  in- 
ventory. There  has  also  been  examination  by 
the  Air  Force  of  closing  down  the  Davis- 
Monthan  Air  Force  Base.  The  recent  crisis  in 
the  Middle  East.  I  believe,  illustrates  the  folly 
of  those  actions.  I  believe  that  American 
troops  are  more  secure  with  the  Warthog 
above  their  heads. 


CONGRATULATIONS  CHRISTINA 


HON.  ROBERT  H.  MICHEL 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1990 

Mr.  MICHEL.  Mr.  Speaker,  tomorrow,  Chris- 
tina Ramata  Newberg,  a  SVz-year-old  giri  from 
Bamako,  Mali,  joins  the  fabric  of  America  by 
becoming  an  American  citizen.  Congratula- 
tions Christina. 

When  her  citizenship  papers  were  ap- 
proved, her  mom  cried  and  said  a  prayer  of 
thanksgiving.  Now  a  bright  eyed,  curly  haired 
giri  of  limitless  energy,  Christina  can  say  the 
Pledge  of  Allegiance  by  heart. 

Christina,  your  freedoms  in  America  are  by 
right,  your  opportunities  are  by  choice.  Make 
us  all  proud  of  who  you  are  and  what  you  do. 
We  welcome  you  now  as  a  fellow  American. 
God  bless  you. 


IN  RECOGNITION  OP  ALEX 
STANTON 


HON.  THOMAS  M.  FOGLIETTA 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1990 

Mr.  FOGLIETTA.  Mr.  Speaker.  I  rise  today 
to  pay  a  special  tribute  to  an  outstanding  indi- 
vidual wtwse  dedication  to  charitable  causes 
has  had  a  profound  effect  on  ttie  city  of  Phila- 
delphia. His  efforts  have  paved  the  way  for  a 
better  worid. 
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Mr.  Stanton  has  dedicated  his  life  to  serving 
charitable  causes.  He  has  been  a  key  force  in 
the  philanthropic  movement  in  Pennsylvania, 
New  Jersey,  and  New  York. 

Beginning  with  his  involvement  in  1929  with 
the  Jules  E.  Mastbaum  lodge  of  the  Brith 
Shalom  Society,  he  has  continued  to  support 
and  create  philanthropies.  These  efforts  in- 
clude the  recent  completion  of  Brith  Shalom 
Beit  Halochem,  a  $15-million  rehabilitation  and 
recreation  center  for  permanently  disabled 
soldiers  in  Haifa. 

He  has  served  in  various  charitable  organi- 
zations including  Israel's  Red  Cross,  Aid  to 
Britain,  the  American  Jewish  Conference,  the 
World  Jewish  Congress,  the  Allied  Jewish 
Appeal,  the  Federation  of  Jewish  Agencies, 
and  has  been  national  chairman  of  Brith 
Shalom  Foundation  since  it  was  founded  in 
1962. 

Mr.  Stanton's  fundraising  efforts  can  be 
seen  in  Philadelphia  with  the  erection  of  the 
Brith  Shalom  House  which  provides  housing 
for  more  than  500  senior  citizens. 

With  all  these  accomplishments,  it  is  no  sur- 
prise that  Mr.  Stanton  was  the  recipient  of  the 
Jabotinsky  Medal,  an  honor  limited  to  just  100 
Americans  of  all  faiths  who  have  served  the 
State  of  Israel. 

It  is  fitting  that  Mr.  Stanton  will  be  saluted 
on  Saturday,  October  13,  as  "the  Man  of  the 
1990's"  by  the  Adath  Israel  Synagogue  in 
Philadelphia.  The  positive  results  of  Mr.  Stan- 
ton's efforts  will  be  seen  well  into  the  next 
century. 


STOP  THE  BUSH  DEBT  WRITE- 
OFF FOR  EGYPT 


HON.  BYRON  L  DORGAN 

or  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1990 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
today  I  am  introducing  a  resolution  which  de- 
clares that  Congress  opposes  the  President's 
plan  to  forgive  $7.1  billion  in  military  assist- 
ance loans  to  the  Government  of  Egypt. 

I  was  distressed  that  the  President  made 
this  proposal  and  immediately  wrote  him  to 
express  my  profound  objections.  I  have  since 
learned  that  many  colleagues  share  my  oppo- 
sition to  this  untimely  debt  forgiveness  plan. 
Thus,  I  decided  to  introduce  a  vehicle  to  re- 
flect our  collective  intention  to  stop  the  Bush 
plan  in  its  tracks. 

We  simply  disagree  with  the  notion  that  we 
ought  to  be  wiping  off  the  debts  of  foreign  na- 
tions while  we  are  drowning  in  deficits  at 
home.  It  borders  on  the  ridiculous  to  forgive  a 
$7  billion  obligation  when  the  real  Federal  def- 
icit is  $300  billkjn— if  the  Social  Security  tnjst 
fund  surplus  is  not  used  as  an  offset  against 
the  deficit.  It  also  perplexes  me  that  we  can 
find  room  to  write  off  foreign  obligations  when 
we  can't  find  the  money  for  an  effective  farm 
program,  mral  health  care,  and  student  aid.  I 
strongly  believe  that  it's  not  old-fashioned  to 
invest  in  America  first 

The  debt  write-down  for  Egypt  also  opens 
the  flood  gates  for  other  requests  to  forgive 
military  aid  loans.  In  effect,  we  may  soon  be 
asked  to  forgive  another  $7  billion  in  outstand- 
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ing  obligations.  This  would  mean  that  we 
might  have  to  excuse  a  total  of  $14  billion  in 
military  aid  loans  in  order  to  treat  debtor  na- 
tions equitably.  We  cannot  afford  to  do  that 
during  a  time  of  choking  deficits  and  soaring 
public  debt. 

Egypt  certainly  deserves  credit  for  providing 
troops  to  help  us  block  further  Iraqi  aggres- 
sion in  the  Persian  Gulf.  President  Mubarak 
has  also  exercised  admirable  leadership  in  the 
Arab  worid.  And  although  I  understand  the 
need  to  help  poor  allies  adversely  affected  by 
the  Persian  Gulf  crisis,  I  think  we  can  find 
better  ways  to  do  this. 

A  BETTER  APPROACH  TO  DEBT  RELIEF 

For  one  thing,  we  could  provide  Egypt  more 
targeted  food  aid  in  projects  like  Food  for 
Work  and  Food  for  Health  that  promote  devel- 
opment and  simultaneously  reduce  its  overall 
debt  burden.  Or,  even  if  we  decided  that 
Egypt  needed  some  debt  relief,  we  could  get 
some  wealthy  allies  like  Japan  and  West  Ger- 
many to  effectively  pay  off  the  Egyptian  debt. 
Under  this  arrangment,  the  allied  nations 
would  provide  direct  grants  to  Egypt  to  cover 
the  $7  billion  obligation  to  the  U.S.  Egypt 
would  then  pay  off  the  loan,  thereby  leaving 
both  the  U.S.  and  Egypt  in  a  stronger  position 
and  enabling  allied  nations  to  make  a  usefijl 
contribution  to  the  multinational  effort  to  con- 
tain Iraq. 

Consequently,  my  resolution  urges  Presi- 
dent Bush  to  withdraw  his  plan  to  forgive 
Egypt's  $7  billion  debt.  It  calls  upon  him  to 
consult  with  Congress  in  order  to  fashion  a 
comprehensive  plan  in  which  other  nations 
would  share  with  us,  the  costs  and  responsi- 
bilities of  checking  Iraq's  aggression.  Failing 
that,  the  resolution  would  have  Congress 
reject  the  Bush  package. 

In  conclusion,  I  understand  that  the  Presi- 
dent has  a  tough  job  in  handling  the  many 
facets  of  the  Persian  Gulf  crisis.  However,  we 
must  find  a  better  way  to  deal  with  Middle 
East  crisis— a  way  that  helps  to  check  Iraqi 
aggression,  but  that  also  enables  us  to  tackle 
the  deficit  at  home.  We  must  craft  a  policy 
that  meets  both  tests  if  we  are  to  build  real 
national  security. 
The  text  of  my  resolution  follows: 

H.  Con  Res.  — 
Whereas  the  United  States  faces  the 
daunting  task  of  reducing  annual  Federal 
budget  deficits  of  well  over  $200,000,000,000; 
Whereas  the  growing  national  debt  of 
over  $3,000,000,000,000  levies  an  unaccept- 
able burden  on  future  generations; 

Whereas  the  forgiveness  of  military  assist- 
ance debts  owed  to  the  United  States  by  for- 
eign nations  would  exacerbate  our  difficul- 
ties in  reducing  the  Federal  deficit  and  the 
public  debt,  and  would  open  the  door  for 
other  requests  to  write  off  billions  of  dollars 
more  in  outstanding  debt  obligations  of  for- 
eign nations; 

Whereas  the  United  States  has  made  a 
massive  commitment  of  troops,  weapons, 
and  money  to  check  Iraq's  aggression  in  the 
Middle  East,  while  many  wealthy  nations, 
including  Japan  and  the  Federal  Republic 
of  Germany,  have  not  yet  made  timely  and 
adequate  contributions  to  the  effort; 

Whereas  the  United  States  expects  all  of 
our  allies  and  other  nations  to  provide  ap- 
propriate support  to  the  multinational 
effort  to  contain  Iraq,  including  proportion- 
al contributions  of  funds,  military  forces, 
and  other  resources;  and 
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Whereas  the  United  SUtes  should  seek 
more  appropriate  ways  to  ease  the  Impact  of 
the  Persian  Gulf  crisis  on  the  poorer  na- 
tions that  are  directly  affected  by  it.  includ- 
ing the  prompt  delivery  of  the  assistance  to 
Egypt  that  has  been  pledged  by  our  aUies  in 
this  multinational  effort:  Now,  therefore  be 
it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring^,  That— 

(1)  the  President  should  withdraw  his  re- 
quest for  authority  to  forgive  the  military 
assistance  debts  owed  to  the  United  SUtes 
by  the  Govermnent  of  Egypt; 

(2)  if  the  President  falls  to  withdraw  that 
request,  the  Congress  should  reject  it;  and 

(3)  the  President  should  develop,  in  con- 
sultation with  the  relevant  committees  of 
the  Congress,  a  comprehensive  plan  for  the 
sharing  by  other  nations  of  the  costs  and  re- 
sponsibilities of  checking  Iraq's  aggression. 


NEED  FOR  A  NATIONAL  ENERGY 
POUCY 


HON.  MORRIS  K.  UDALL 

OP  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1990 

Mr.  UDALL.  Mr.  Speaker,  the  current  turmoil 
in  the  Persian  Gulf  and  the  recent  surge  in  the 
price  of  gasoline  has,  once  again,  pointed  out 
the  critical  gap  in  our  energy  policies.  I  com- 
mend to  the  attention  of  my  colleagues  a 
recent  Ellen  Goodman  column  sent  to  me  by 
one  of  my  constituents,  Mr.  Lloyd  Clark.  Ms. 
Goodman  correctly  points  out  our  reliance  on 
automobiles  and,  consequently,  our  failure  to 
adopt  a  sane  energy  policy  that  would  reduce 
our  dependence  on  foreign  oil. 

The  text  of  the  artk;le  follows: 

[From  the  Arizona  Republic,  Sept.  3.  1990] 
Car  Ads  Are  Mired  in  Timx  Lag 

(By  Ellen  Goodman) 

Boston.— As  I  first  turn  the  pages  of  the 
newsmagazines.  I  barely  notice  the  ads.  The 
cover  stories  are  what  I'm  after,  sober  ac- 
counts of  the  near-war  In  the  Middle  East, 
grim  details  about  the  buildup  to  protect 
"our  way  of  life."  uneasy  projections  al>out 
oil  and  the  economic  future. 

But  gradually  the  subliminal  message  in 
the  ads  comes  into  focus  as  an  odd  and  un- 
settling counterpoint  to  the  news.  They  are 
selling  cars:  the  symbols  of  "our  way  of 
life."  Cars  are  a  central  character  in  this 
conflict  that  threatens  that  other  American 
freedom:  the  freedom  to  drive. 

This  is  what  one  carmaker  promises  in  the 
tense  summer  of  1990:  "That  last-day-of- 
school  feeling  of  exhilaration  and  independ- 
ence you  may  have  been  missing  for  quite 
some  time." 

This  is  what  another  boasts  while  we  send 
50,000  soldiers  to  protect  our  supply  line:  "It 
not  only  looks  like  fim,  it  is  fun.  The  undis- 
puted king  of  the  pleasure  cruise.". 

This  is  what  a  third  sells  as  we  ship  pro- 
tective gear  to  guard  against  Iraq's  chemical 
weapons:  "In  some  ancient  cultures,  an 
eclipse  called  for  a  sacrifice.  Today  it  only 
calls  for  $10,919." 

These  messages  already  seem  as  anachro- 
nistic as  the  ads  that  once  showed  doctors 
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recommending  Camels.  There  is  not  a  single 
mention  of  gas  mileage.  The  words  used  are 
comfort  and  performance,  power  and 
luxury.  There  are  no  warnings  that  cars 
may  be  hazardous  to  our  health. 

If  the  ad-makers  are  caught  in  a  time  lag, 
what  do  we  make  of  our  leaders?  In  these 
same  weeks,  the  president  has  issued  no 
statement  about  our  four-wheeled  depend- 
ence. He  has  uttered  only  the  most  casual 
words  about  conservation  as  he  races  his 
boat  off  Kennebunkport.  Not  one  of  his 
men  has  asked  Americans  to  car-pool  or 
even  change  our  road  map  for  Labor  Day. 
The  only  concerted  action  in  the  nations 
capital  has  been  anger  at  the  rising  gas 
prices. 

Mr.  Bush  is  more  at  home  in  the  uniform 
of  a  commander  in  chief  than  in  the  sweater 
Jimmy  Carter  donned  in  the  oil  crisis  of  the 
'70s.  This  oUman  may  not  want  to  remind  us 
that  he  was  part  of  the  problem  during  the 
deregulated  decade,  when  the  country  was 
allowed  to  forget  about  energy  and  put  our 
pedal  to  the  metal. 

Now,  an  environmentalist  Barry  Common- 
er puts  it,  "We  have  a  military  policy  in- 
stead of  an  energy  policy."  America  has 
driven  itself  into  this  desert  conflict.  We 
may  make  war  over  what  we  waste. 

The  ads  before  me  are  emblems  of  the  era 
in  which  the  all-American  movie  ends  in  a 
car  chase  and  the  all-American  rite  of  pas- 
sage is  registering  to  drive,  not  to  vote.  They 
are  emblems  of  an  era  in  which  we  still  be- 
lieve what  we  were  once  told:  What's  good 
for  General  Motors  is  good  for  the  country. 

Today  the  United  SUtes  uses  40  percent 
of  the  oil  being  produced  In  the  world.  Over 
60  percent  of  that  is  for  transportation.  Our 
cars  travel  some  1,250  billion  miles  a  year, 
almost  as  far  as  all  the  cars  in  the  world  put 
together.  Half  of  the  trips  are  made  by  a 
driver  alone. 

We  built  our  suburbs  for  cars,  deserted 
our  cities  by  car,  paved  some  2  percent  of 
our  land  for  them  and  polluted  the  air  for 
them.  As  the  ad  puts  it:  "Some  cars  make  a 
statement.  This  one  makes  an  exclamation." 
When  Americans  are  also  being  asked  to  die 
for  oil,  that  is  Indeed  an  exclamation  point. 
In  the  days  since  the  troops  landed  in 
Saudi  Arabia,  some  have  called  for  more 
drlling  off  our  own  shores,  and  others  for 
nuclear  energy.  One  would  have  us  choose 
the  pollution  of  our  shores  over  conserva- 
tion; another  is  jure  we  would  prefer  the 
dangers  of  nuclear  waste  to  sacrifice- 
It  seems  that  Washington  is  still  stuck  in 
the  stagnant,  feel-good  'SOs,  when  we  wasted 
time  as  well  as  energy— human  and  fossil. 
We  knew  the  importance  of  cars  that  use 
less  gas,  cars  that  use  renewable  resources 
from  crops  to  sun,  cars  that  run  on  entirely 
different  engines.  We  knew  the  value  of 
mass  transit.  But  our  government  behaved 
as  if  the  oU  would  run  forever. 

The  bugle  from  the  Mideast  sounds  an  un- 
happy wake-up  caU.  Hall  a  world  away  on 
desert  sands,  our  men  and  women  are  ex- 
pected to  fight  for  access  to  Inexpensive  oil. 
But  at  home,  our  leaders  still  remain  reluc- 
tant to  ask  Americans  what  they  can  do  and 
do  without  for  their  country. 

So,  "heartbeat  of  America"  has  a  very  dif- 
ferent meaning  these  days.  It's  begiiming  to 
sound  like  cardiac  arrest. 
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DESSIE  SAWYER 


September  19,  1990 


HON.  BILL  RICHARDSON 

or  NTW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1990 

Mr.  RICHARDSON.  Mr.  Speaker,  a  remarka- 
ble New  Mexico  woman  who  was  a  personal 
friend  of  Presidents  from  Harry  Toiman  to 
Gerald  Ford  died  last  montfi  at  her  ranch  in 
latum.  Dessie  Sawyer  was  a  legend  among 
Democrats  In  our  State  and  an  inspiration  to 
politically  minded  women  of  all  party  affili- 
ations. 

Born  and  raised  in  Texas,  Mrs.  Sawyer  ar- 
rived in  southeastern  New  Mexico  as  a  young 
bride.  With  her  husband,  U.D.,  she  settled  on 
the  Crossroads  Ranch  near  latum  in  1 924. 

A  Democratic  committeewoman  for  the  first 
time  in  1948,  Mrs.  Sawyer  was  a  close  politi- 
cal ally  and  friend  of  Tmman.  She  accompa- 
nied John  F.  Kennedy  to  New  Mexico  in  1960 
and  in  1968  was  1  of  14  people  who  escorted 
nominee  Hubert  H.  Humphrey  to  the  podium 
for  his  acceptance  speech. 

Dessie  Sawyer's  friendships  often  crossed 
party  lines,  and  she  was  fond  of  Republican 
President  Gerald  Ford.  Inducted  into  the 
Democratic  Hall  of  Fame  last  November,  she 
has  set  a  high  standard  of  commitment  and 
service  for  us  and  for  the  generations  to 
come. 

Mr.  Speaker,  I  know  my  colleagues  will  join 
me  in  honoring  Dessie  Sawyer,  whose  exam- 
ple I  commend  to  everyone  who  values  the 
political  process. 


A  SALUTE  TO  LOUISE  ALLMOND 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1990 

Mr.  GILMAN.  Mr.  Speaker,  the  town  of 
Ramapo,  NY,  has  proclaimed  September  21, 
1990,  to  be  "Louise  Allmond  Day."  Permit  me 
to  share  with  our  colleagues  a  little  bit  about 
this  remarkable  woman  and  why  she  has  war- 
ranted such  recognition. 

Louise  Allmond  was  born  on  September  21, 
1890,  and  has  dedicated  the  rest  of  her  life  to 
making  other  peoples  lives  more  pleasant. 
She  has  served  as  a  volunteer  in  various  ca- 
pacities in  a  number  of  different  organizations 
for  over  68  years. 

Louise  was  one  of  the  founding  members  of 
the  Ramapo  Senior  Citizens  Club,  the  town  of 
Ramapo  Senior  Citizen  Council,  the  Rockland 
County  Council  for  Senior  Citizens,  the  Ladies 
Auxiliary  of  the  American  Legion,  and  many 
other  organizations. 

For  over  30  years.  Louise  Allmond  has 
been  an  articulate  spokesperson  for  the 
needs  of  our  senior  citizens.  As  their  advo- 
cate, she  has  spearheaded  the  drive  for 
senior  citizen  housing  in  the  Ramapo  commu- 
nity, and  transportatkjn  for  the  elderly  and  the 
disabled.  She  helped  spearhead  the  establish- 
ment of  the  Rockland  County  Office  of  the 
Aging  and  the  senkx  nutrition  programs  for 
which  Rockland  County  has  been  noted. 
Louise  also  takes  the  time  to  lobby  for  those 


legislative  issues  which  are  of  benefit  to  our 
seniors. 

Louise  Allmond  is  so  highly  respected  by 
the  Ramapo  Senior  Citizen  Club  that  she  has 
been  asked  to  serve  as  an  adviser  to  their  or- 
ganization's executive  board.  It  is  appropriate 
that  Louise  receive  these  honors,  for  she  has 
dedicated  herself  to  helping  others  for  more 
than  68  years. 

Mr.  Speaker,  perhaps  the  most  incredible 
facet  of  Louise  Allmond's  life  is  the  fact  that 
she  still  works  every  day,  as  an  assistant  to 
Dr.  Lawrence  Bryman,  a  local  chiropractor.  Dr. 
Bryman's  patients  look  forward  to  being  greet- 
ed by  her  smiling,  pleasant  face  and  manner. 
They  also  look  forward  to  the  fashions  she 
wears,  all  of  which  she  makes  herself. 

Mr.  Speaker,  I  invite  all  of  our  colleagues  to 
join  me  in  saluting  this  outstanding  lady,  who 
this  week  will  be  1 00  years  young,  and  to  join 
with  us  in  wishing  her  many  years  of  health 
and  happiness  to  come. 


PRIMARY  PEDIATRIC  OUT- 

REACH AND  CARE  FOR  DISAD- 
VANTAGED CHILDREN 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1990 

Mr.  MILLER  of  California.  Mr.  Speaker, 
today  I  am  introducing  the  Primary  Pediatric 
Outreach  and  Care  for  Disadvantaged  Chil- 
dren Act  of  1990.  My  colleagues.  Senator 
DODD  and  others,  introduced  a  companion  bill 
in  the  Senate.  The  purpose  of  the  legislation 
is  to  fund  innovative  demonstration  projects 
that  provide  basic  health  care  services  to  poor 
and  homeless  children.  There  may  be  no 
group  more  medically  neglected  or  under- 
served  by  the  Nation's  patchwork  system  of 
health  care  than  poor  and  homeless  chil- 
dren—and no  group  for  whom  comprehensive 
preventive  health  care  is  more  urgent. 

This  act  will  direct  the  Secretary  of  the  De- 
partment of  Health  and  Human  Services  to 
make  grants  to  public  or  nonprofit  local  agen- 
cies and  institutions  to  provide  primary  pediat- 
ric outreach,  acute  care,  and  preventive  health 
care,  including  immunizations,  health  screen- 
ing and  growth  assessments  to  disadvantaged 
and  homeless  children.  The  success  of  the 
grant  program  will  derive  from  Its  flexibility,  its 
emphasis  on  supporting  a  range  of  effective 
local  initiatives,  and  its  support  of  a  broad 
range  of  needed  health  services  within  those 
initiatives. 

The  legislation  is  modeled  after  a  trium- 
phantly successful  program  in  New  York— 
"The  Children's  Health  Project" — cofounded 
and  directed  by  Dr.  Irwin  Redlener.  The 
project  utilizes  mobile  medk^al  vans  to  bring 
health  care  to  homeless  children  and  youth  in 
family  shelters  and  welfare  hotels  in  New  York 
City. 

Mr.  Speaker,  if  7  years  as  chairman  of  the 
Select  Committee  on  Children,  Youth,  and 
Families  have  any  lesson  to  teach,  it  is  that 
poor  children  and  families  in  this  country  face 
dramatic,  continually  unmet,  service  needs. 
Over  the  years,  we  have  heard  about  these 
needs,  we  have  learned  how  we  might  meet 
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them,  and  yet  we  have  barely  begun  to  do  the 
job. 

In  1988,  33  million  nonelderly  Americans 
went  without  health  insurance  of  any  kind.  Of 
these,  more  than  9  million  were  children. 
These  are  the  people  who  have  fallen  be- 
tween the  cracks,  covered  neither  by  public 
insurance  nor  by  an  often  capricious,  hit-or- 
miss  system  of  private  health  provision. 

Such  serious  financial  bamers  keep  too 
many  children  from  receiving  the  preventive 
health  care  they  need.  The  National  Associa- 
tion of  Children's  Hospitals  and  Related  Insti- 
tutions estimate  7  million  U.S.  children  do  not 
receive  routine  medical  care.  Childhood  immu- 
nizations promise  declines  in  incidence  of  seri- 
ous childhood  illnesses,  but  in  1985,  less  than 
60  percent  of  children  under  age  4  had  re- 
ceived the  complete  basic  series  of  immuniza- 
tions against  these  diseases. 

And  despite  the  demonstrated  cost-sav- 
ings—every $1  spent  on  childhood  immuniza- 
tion can  save  $10  in  later  health  care  costs- 
immunization  rates  for  preschool  children 
against  diphtheria,  tetanus,  and  pertussis 
[DPT]  average  41  percent  lower  in  the  United 
States  than  in  many  Western  European  coun- 
tries; our  polio  immunization  rates  are  67  per- 
cent lower  than  those  in  Europe. 

As  a  result  of  our  neglect,  low-income  chil- 
dren in  the  United  States  are  about  twice  as 
likely  as  higher  income  children  to  be  born  at 
low  birthweight,  two  to  three  times  more  likely 
to  experience  postneonatal  mortality,  and 
three  times  more  likely  to  have  delayed  immu- 
nizations and  lead  poisoning.  Children  in  pov- 
erty are  almost  50  percent  more  likely  to  have 
a  disability  than  children  from  higher  income 
families. 

All  of  the  problems  that  we  see  among  low- 
income  children  are  even  more  urgent  among 
homeless  children.  On  any  given  night,  as 
many  as  500,000  children  are  homeless,  and 
there  are  more  than  a  million  runaway  or 
homeless  youth  in  emergency  shelters  or  on 
the  street. 

As  the  Select  Committee  documented  in  its 
hearings  on  the  effects  of  homelessness  on 
children,  their  health  risks  are  multiplied,  and 
the  opportunity  to  receive  adequate  services 
diminished  dramatically.  Homeless  children 
frequently  receive  their  health  care  in  more 
costly  emergency  rooms,  receive  little,  if  any 
preventive  health  care,  and  have  far  fewer 
dental  visits  compared  to  the  general  pediatric 
population.  Substandard  living  conditions,  a 
preoccupation  with  survival,  and  serious  bar- 
riers to  care— lack  of  child  care,  transporta- 
tion, and  above  all,  financial  resources— make 
seeking  or  keeping  a  medical  appointment  vir- 
tually Impossible. 

As  a  result,  upper  respiratory  infections  are 
twice  as  common  among  homeless  children 
as  among  children  seen  in  regular  ambulatory 
settings,  skin  disorders  about  4  times  as 
common,  Gl  disorders  atx)ut  3  or  4  times  as 
common,  ear  infections  nearly  twice  as 
common  and  poor  dentition  more  than  10 
times  as  common.  Rates  of  anemia  and 
chronic  health  conditions  are  also  twice  as 
high  among  homeless  children  as  among  chil- 
dren in  general.  Homeless  children  are  also  at 
great  risk  for  malnutrition,  emotional  stress 
and  poor  school  performance.  Less  than  one- 
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third  of  the  1-  to  2-year  olds  seen  by  Dr.  Red- 
lener  were  immunized. 

Compared  to  adolescents  living  at  home, 
the  health  status  of  homeless  youth  is  seri- 
ously impaired.  Sexually  transmitted  diseases, 
malnutrition,  alcohol  and  drug  use,  pregnancy, 
assault,  and  high-risk  for  HIV  exposure  are 
among  the  most  serious  problems.  In  a  survey 
of  homeless  teens  in  Hollywood,  CA,  almost 
half  the  females  reported  one  or  more  preg- 
nancies and  almost  half  of  the  survey  sample 
had  attempted  suicide  sometime  in  their  lives. 

As  James  Wright,  the  principal  investigator 
of  a  national  evaluation  of  health  care  for  the 
homeless,  testified  at  the  Select  Committee 
hearing,  "any  disorder  you  choose  to  pick 
turns  out  to  be  very  much  more  common 
among  homeless  children  than  among  chil- 
dren    in     general. He     concluded: 

"[PJersons  who  are  denied  adequate  shelter 
not  only  lose  the  roof  over  their  heads;  they 
also  thereby  become  exposed  to  a  range  of 
risk  factors  that  are  strongly  deleterious  to 
their  physical  well-being." 

The  Primary  Pediatric  Outreach  and  Care 
for  Disadvantaged  Children  Act  is  only  a  be- 
ginning to  solving  the  drastic  health  problems 
of  homeless  and  disadvantaged  children  in 
this  country.  But  it  is  a  beginning  long  over- 
due. I  urge  my  colleagues  to  join  me  in  sup- 
port of  the  bill. 
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HONORING  ALDERMAN  RED 
VILLA  OP  ST.  LOUIS 


SPECIAL  TRIBUTE  TO  RICHARD 
LYON  HORWITZ 


HON.  J.  DENNIS  HASTERT 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1990 

Mr.  HASTERT.  Mr.  Speaker,  on  August  9, 
1990,  the  people  of  Aurora  and  the  State  of 
Illinois  suffered  the  loss  of  one  of  their  finest 
citizens  when  Richard  Lyon  Honwitz  passed 
away  at  the  age  of  42. 

Rich's  life  was  always  focused  on  helping 
others.  He  believed  passionately  in  citizens 
taking  personal  responsibility  for  their  govern- 
ment and  the  quality  of  life  in  their  communi- 
ties. He  sought  to  give  of  his  talents,  never 
seeking  anything  in  return  but  the  joy  of  ac- 
complishment. 

The  Illinois  Mathematics  and  Science  Acad- 
emy was  one  of  the  dreams  Rich  shared  with 
so  many  of  us.  The  academy  is  a  unique 
public  residential  high  school  that  serves 
some  of  the  best  and  brightest  science  and 
math  students  in  Illinois.  Its  success  is  in  no 
small  measure  the  result  of  Rich's  skill  as  its 
legal  adviser  and  his  dedication  as  its  enthusi- 
astic champion.  Through  the  brilliant  young 
lives  he  has  helped  to  shape  at  the  institution, 
he  has  left  a  legacy  that  will  never  pass  from 
us. 

While  the  scores  of  men  and  women  who 
knew  and  worked  with  Rich  mourn  his  loss, 
they  also  rejoice  in  the  way  rich  lived  his  life. 
He  knew  that  true  happiness  comes  from 
service  and  he  leaves  us  with  that  example, 
richer  for  having  known  him. 


HON.  RICHARD  A.  GEPHARDT 

or  HISSOITRI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1990 

Mr.  GEPHARDT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  a  great  American,  a  great  St. 
Louisan,  and  a  great  human  being.  Alderman 
Albert  "Red"  Villa  of  St.  Louis. 

Red  is  an  institution  in  the  city  of  St. 
Louis— in  fact,  he  is  affectionately  known  as 
"Mr.  St.  Louis."  His  career  in  city  govemment 
spans  37  years.  He  began  his  days  in  politics 
when  he  was  first  elected  to  the  board  of  al- 
dermen in  April  1953.  On  Saturday,  Septem- 
ber 8,  1990,  he  was  honored  by  the  citizens 
of  St.  Louis  for  his  many  years  of  service.  The 
Red  Villa  statue  will  stand  in  a  park  in  his  be- 
loved 11th  ward. 

Red,  perhaps  better  than  anyone  I  have 
ever  met,  exemplifies  the  philosophy  that  you 
must  be  responsive  to  the  needs  of  the 
people  you  serve.  To  be  effective.  Red  be- 
lieves you  have  to  listen.  His  door  is  always 
open,  and  his  heart  is  large  enough  to  include 
everyone  who  walks  through  that  door.  No 
problem  is  too  small  or  too  large  for  Red  to 
offer  assistance  or  guidance.  He  is  willing  to 
go  the  extra  mile. 

In  addition  to  his  work  for  his  constituents. 
Red  is  a  devoted  husband,  father,  and  grand- 
father. His  public  service  has  been  the  inspira- 
tion for  many  of  the  leaders  in  the  business 
community  as  well  as  in  government 

Red  Villa  has  achieved  many  successes; 
but  most  importantly,  I  want  to  recognize  and 
thank  the  man  we  have  come  to  know  as  "Mr. 
St.  Louis"  for  the  example  he  has  given  us. 
He  has  set  a  high  standard  for  dedication,  in- 
tegrity, and  leadership— a  standard  we  all 
should  strive  to  achieve. 


THE  CENTENNIAL  OP  THE 
SECOND  BAPTIST  CHURCH  OP 
RIVERSIDE 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1990 

Mr.  BROWN  of  California.  Mr.  Speaker,  I 
rise  today  to  acknowledge  the  centennial  of 
the  Second  Baptist  Church  of  Riverside,  CA. 
This  church  began  at  3  p.m.  on  Sunday,  Sep- 
tember 21,  1890,  with  13  charter  members 
under  the  leadership  and  guidance  of  The 
Reverend  Charies  Wingbigular,  Pastor  of  Ri- 
verside's First  Baptist  Church. 

From  this  small  but  committed  group  came 
a  strong  new  evangelical  force,  carried  on  by 
a  current  membership  of  many  hundreds.  The 
early  members  endured  a  series  of  moves 
until  1924,  when  the  land  for  the  present 
structure  was  purchased  for  $5,000.  This  fifth 
and  final  location  has  grown  to  serve  an  ex- 
panding membership,  through  the  efforts  of 
many  devoted  volunteers. 

Throughout  the  history  of  our  Nation, 
churches  have  always  provided  a  foundation 
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of  faith  and  hope,  and  been  a  pillar  of  suste- 
nance for  our  society.  In  our  communities,  the 
church  has  sought  out  the  underprivileged  and 
needy,  given  strength  to  the  weak,  and  ex- 
tended its  unifying  spirit  of  love  to  every 
member. 

The  Second  Baptist  Church  continues  in 
this  great  tradition.  Over  the  years  it  has  been 
a  shining  light  to  those  in  the  community  of 
Riverside.  Through  its  ministry  and  outreach 
projects,  it  has  helped  to  create  a  more  har- 
monious and  caring  environment. 

The  original  founders  would  hardly  recog- 
nize their  church  today.  From  a  small  location 
on  Eighth  and  Main,  with  a  mere  13  chartered 
members,  the  current  church  has  a  seating 
capacity  of  over  600  in  its  sanctuary,  and  14 
classrooms  in  its  education  center.  It  has  a  li- 
brary which  can  hold  more  than  5,000  vol- 
umes, and  a  kitchen  and  dining  facility  which 
can  accommodate  more  than  200  people. 

The  Reverend  Dr.  William  Thomas  passed 
away  in  1988  and  will  miss  this  centennial 
celebration.  The  Reverend  Will  Edmond,  ad- 
viser to  the  board  of  deacons  for  the  church. 
has  that  privilege.  I  am  pleased  to  have  the 
opportunity  to  acknowledge  this  church  and  its 
congregation,  who  have  given  so  much  to  the 
Riverside  community.  I  am  sure  that  the  next 
100  years  will  see  a  continuance  and  growth 
in  the  faith  and  stewardship  which  the  Second 
Baptist  Church  has  always  provided  to  our 
community. 


TRIBUTE  TO  THE  HONORABLE 
TOMAS  SANTOS  TANAKA 


HON.  BEN  GARRnX)  BLAZ 

OF  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1990 

Mr.  BLAZ.  Mr.  Speaker,  there  Is  a  saying 
that  in  every  society  there  are  12  apostles,  to 
put  it  in  biblical  terms.  Usually,  these  ladies 
and  gentlemen  are  seen  in  every  event,  in 
every  function,  and  in  every  PTA  meeting. 
Around  them  revolves  the  community  in  which 
they  live. 

Last  Saturday,  on  the  15th  of  this  month, 
one  of  Guam's  apostles  passed  away  quietly 
at  age  75.  To  the  end  he  was  taie  to  form.  He 
was  always  doing  what  had  to  be  done  with- 
out frills,  without  fanfare. 

I  defer  to  others  to  cite  the  litany  of  his  ac- 
complishments as  a  legislator.  And  in  that 
arena,  he  was  outstanding.  I  reserve  my  com- 
ments to  my  recollection  of  the  impact  he  had 
on  me  as  a  young  boy  and  a  young  man. 

I  remember  a  gentle  person,  never  shout- 
ing, always  smiling  softly; 

I  remember  a  courageous  person  taking 
chances  beyond  expectations  during  the 
enemy  occupations  of  Worid  War  II  at  great 
risk  to  himself  and  his  family; 

I  remember  a  religious  person,  always  be- 
lieving that  if  he  dkl  his  share,  God  would  do 
the  rest; 

I  rememt>er  a  giving  person,  so  generous 
when  there  was  little  to  share; 

I  remember  a  friend— older  than  I.  younger 
than  my  father,  friend  to  both  of  us; 

I  remember  his  encouraging  words  as  I 
strxjggled  earfy  in  life  to  find  my  own  place  in 
society;  and 
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Finally,  I  remember  my  grandfather's  favor- 
ite saying  in  vignette— that  the  most  noble 
tribute  that  one  could  receive  in  life  was  to 
hear  someone  say,  "I  am  a  better  person  for 
having  known  you." 

With  the  deepest  feeling  of  admiration,  af- 
fection, and  respect,  I  say  an  I  bid  adieu,  that 
I  am  a  better  person  for  having  known 
throughout  my  life  this  great  son  of  Guam: 
Tomas  Santos  Tanaka. 

I  shall  always  remember  him. 


September  19,  1990 


H.R.  4739.  THE  FISCAL  YEAR  1991 
DEFENSE  AUTHORIZATION  BILL 


BRIGHTWATER  TOWERS:  CELE- 
BRATING 25  YEARS  OP  COM- 
MUNITY SPIRIT 


HON.  STEPHEN  J.  SOLARZ 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1990 

Mr.  SOLARZ.  Mr.  Speaker,  I  rise  today  to 
honor  several  hundred  friends  and  neighbors 
of  mine  who  live  in  West  Brighton  along  the 
shorefront  of  Brooklyn. 

These  men  and  women  all  have  one  thing 
in  common:  They  have  lived  together  in  two 
buildings  called  Brightwater  Towers  for  25 
years. 

In  paying  tribute  to  Bnghtwater  we  are  hon- 
oring more  than  a  quarter  century  of  neighbor- 
liness  and  togetherness.  Brightwater  Towers 
is  a  Mitchell-Lama  development,  one  of  sever- 
al in  my  congressional  district. 

Mitchell-Lama  came  about  in  the  late 
1950's  and  1960's  as  a  New  York  State  pro- 
gram of  subsidized  housing  directed  toward 
hardworking  middle  class  families.  New  York 
City  and  other  urban  centers  were  experienc- 
ing a  "flight  to  the  suburbs"  during  that 
period,  and  this  program  was  created  to  stem 
that  tide. 

In  large  measure,  this  program  was  a  suc- 
cess. Thirty  years  ago,  much  of  West  Brighton 
was  a  large  congregation  of  run-down  housing 
and  summer  cottages.  There  are  three  large 
Mitchell-Lama  developments  there  now.  The 
community  Is  thriving.  And  there  is  no  better 
example  of  the  program's  success  than 
Brightwater  Towers. 

I  salute  Brightwater  Towers  because  of  the 
good  people  who  live  there  and  who  have 
made  its  name  synonymous  with  community 
activism  and  unity.  Theirs  a  true  example  of 
the  spirit  of  all  for  one  and  one  for  all. 

My  friends  in  Brightwater  Towers  have  revi- 
talized a  neighborhood  by  anchoring  it  during 
a  period  of  transition.  Scores  of  Brightwater 
Towers  reskJents  can  always  be  counted  on 
to  pitch  in  when  help  is  needed. 

It  is  uplifting  to  note  that  a  good  neighbor 
policy  is  alive  and  well  in  Brightwater  Towers, 
and  I  celebrate  25  years  of  people  from  all 
walks  of  life  living  together,  helping  each  other 
out,  supporting  good  causes,  and  improving 
the  neighborhood.  Happy  anniversary. 


HON.  GLENN  M.  ANDERSON 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1990 

Mr.  ANDERSON.  Mr.  Speaker,  this  week  we 
conclude  consideration  of  the  fiscal  year  1991 
Defense  authorization  bill.  The  last  year  has 
brought  tremendous  changes  to  the  worid; 
changes  that  have  seen  the  fall  of  commu- 
nism in  Eastern  Europe,  a  gradual  reshaping 
of  the  Soviet  Union,  and  the  prospect  of 
deep-cutting  arms  reduction  agreements.  The 
cold  war,  a  constant  for  45  years,  has  ended. 
As  a  nation  we  have  spent  trillions  defending 
ourselves  against  the  menace  of  the  Soviet 
threat.  That  threat  has  now  withered.  While 
the  Soviet  arsenal  remains  significant,  espe- 
cially their  strategic  forces,  no  longer  do  we 
face  armored  and  mechanized  legions  poised 
to  invade  Western  Europe.  No  longer  are 
Soviet  troops  in  Afghanistan.  Soviet  aid  to 
Angola,  to  Cuba,  to  Nicaragua  has  been  cut 
or  drastically  slashed. 

Yet,  as  we  have  seen  in  places  like  Panama 
and  now  the  Persian  Gulf,  the  diminished 
competition  with  the  Soviet  Union  does  not 
make  the  worid  secure  and  safe.  The  United 
States  has  far-flung  vital  interests  and  con- 
cerns. The  overriding  lesson  of  Worid  War  I 
and  Worid  War  II  is  that  the  United  States 
cannot  afford  to  turn  its  back  upon  the  worid, 
cozy  in  its  isolationism.  To  defend  our  security 
interests,  to  defend  our  economic  livelihood, 
and  to  deter  the  forces  of  aggression,  this 
Nation  must  play  an  active  role  in  worid  af- 
fairs. The  lesson  of  the  cold  war  is  that  peace 
is  won  through  strength,  resolve,  and  commit- 
ment. 

How  then  do  we  construct  a  defense 
budget  that  balances  the  end  of  the  cold  war 
with  the  need  to  retain  a  strong,  viable  mili- 
tary? With  the  notable  exception  of  the  lack  of 
B-2  funding,  which  I  consider  absolutely  nec- 
essary, I  t)elieve  this  bill  goes  a  long  way  in 
striking  that  necessary  balance. 

First,  this  bill  places  people  above  hard- 
ware. The  morale  and  the  quality  of  life  of  our 
men  and  women  in  uniform  will  determine  the 
quality  of  our  armed  services.  By  providing  a 
pay  raise  in  this  bill,  we  ensure  that  quality 
people  are  attracted  to  and,  even  more  impor- 
tantly, stay  in  our  military.  A  weapon  system  is 
useless  if  it  doesn't  have  motivated  and 
trained  people  operating  it.  I  also  applaud  the 
extension  of  separation  pay  to  enlisted  men, 
and  the  creation  of  programs  designed  to 
ease  transfer  of  military  men  and  women  to 
civilian  life.  As  we  cut  our  military,  we  cannot 
forget  the  men  and  women  who  faithfully 
served. 

With  regard  to  personnel  cuts,  I  think  the 
committee  is  taking  the  right  steps  in  reducing 
those  forces  committed  to  a  conflict  in 
Europe,  primarily  Army  and  Air  Force  person- 
nel, while  also  lowering  the  troop  ceiling  on 
our  forces  in  Europe.  As  we  have  seen  in  our 
deployment  of  forces  to  the  Middle  East,  the 
Reserves  are  a  critical  component  of  our 
Armed  Forces.  The  committee  has  recognized 
this  by  strengthening  our  part-time  forces  with 
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more  modem  equipment  and  justifiable  troop 
strengths. 

In  terms  of  military  equipment,  this  bill  shifts 
United  States  defense  priorities  away  from  the 
forces  designed  to  counter  the  Soviets,  both 
on  a  strategic  and  conventional  level,  and  in- 
stead places  an  emphasis  on  the  equipment 
we  will  need  to  fight  a  war  in  a  place  like  the 
Persian  Gulf. 

Strategically,  the  bill  anticipates  a  Strategic 
Arms  Reduction  Talks  [START]  agreement  by 
cutting  funds  for  the  19th  and  20th  Trident 
ballistic  missile  submarines,  by  forcing  the  ad- 
ministration to  make  a  choice  between  the 
rail-mobile  MX  or  the  road-mobile  Midgetman, 
and  by  keeping  the  Strategic  Defense  Initia- 
tive [SDI]  on  a  robust  research  budget  while 
postponing  any  deployment  date.  However,  I 
am  strongly  opposed  to  cutting  the  B-2 
bomber  program  to  only  15  planes.  Hopefully, 
the  Senate  position  on  this  critical  system  will 
prevail. 

With  regard  to  conventional  systems,  I  ap- 
plaud the  committee's  decision  to  support  the 
C-17  aircraft  and  the  fast  sealift  program.  As 
demonstrated  by  the  events  in  the  Persian 
Gulf,  the  ability  of  forces  to  fight  is  entirely  de- 
pendent on  our  ability  to  get  those  forces 
where  they  need  to  go.  The  best  tank  in  the 
world  is  useless  sitting  in  the  United  States. 
Airlift  and  sealift  will  be  especially  important 
as  we  move  to  reduce  our  overseas  base  in- 
frastructure. Currently,  the  deployment  sched- 
ule to  Saudi  Arabia  has  been  delayed  by  as 
much  as  2  months  due  to  broken-down  ships 
and  aging  C-141's.  We  must  move  fonward 
now  with  the  C-17  and  fast  sealift  to  over- 
come these  inadequacies. 

I  also  strongly  support  the  committee's  fore- 
sight in  continuing  those  programs  we  are 
most  likely  to  use  in  future  conflicts,  those 
same  weapons  we  see  on  the  front-line  in  the 
Persian  Gulf.  I  speak  to  the  committee's  plans 
to  extend  and  upgrade  canier-based  aircraft 
(both  F-14's  and  F/A-18's),  to  upgrade  our 
tank  force,  and  continue  critical  fighter  pro- 
grams like  the  F-15  and  F-16.  I  think  it  is  an 
especially  wise  move  that  the  committee  has 
proceeded  with  a  strong  procurement  plan  for 
the  Navy.  Today,  and  in  the  future,  the  Navy 
will  be  the  service  branch  most  called  upon  to 
protect  America's  security  and  economic  inter- 
ests around  the  world.  The  retention  of  14 
earner  battlegroups  Is  essential  to  this  task.  I 
applaud  the  committee's  support  of  maintain- 
ing our  carrier  strength. 

Finally,  this  bill  speaks  to  the  future  with 
regard  to  research  and  development  [R&D] 
and  America's  high-technology  base.  With  no 
ovenwhelming  and  immediate  threat  coming 
from  the  Soviets  this  country  can  afford  a  true 
R&D  Program  instead  of  the  cun-ent  develop 
and  buy  strategy.  We  can  afford  to  wait  and 
see  what  works  before  committing  to  weapon 
systems  that  are  later  found  to  be  plagued 
with  defects.  A  true  R&D  Program  is  not  a 
withdrawing  of  our  commitment  to  technologi- 
cally advanced  U.S.  forces.  America  has  long 
depended  on  its  technological  edge  over  the 
enemy,  which  is  often  numerically  superior,  to 
defeat  that  enemy.  In  fact,  there  is  $450  mil- 
lion over  the  administration's  request  for  the 
Defense  Advanced  Research  Projects  Agency 
[DARPA]  and  a  2-percent-real  increase  over 
inflation  in  high-technology  devoted  funds.  I 
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have  always  supported,  and  will  continue  to 
support,  continuing  efforts  to  develop  next- 
generation  weapons  that  give  us  an  edge  over 
any  adversary.  These  funds,  and  a  true  R&D 
Program  represent  a  go-slow  and  go-smart 
approach  to  weapons  procurement,  a  condi- 
tion that  the  post-cold  war  era  both  allows 
and  demands. 

In  conclusion  I  would  like  to  commend 
Chairman  Aspin  and  the  House  Armed  Serv- 
ices Committee  on  its  tremendous  effort  on 
this  bill.  While  cutting  defense  spending  by  bil- 
lions, they  have  managed  to  construct  legisla- 
tion that  maintains  the  strength  of  America's 
Armed  Forces  in  the  years  to  come. 


A  TRIBUTE  TO  JOHN  C. 
VILLFORTH 


HON.  GUS  YATRON 

OP  PENNSYLVAMU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1990 

Mr.  YATRON.  Mr.  Speaker,  I  have  the 
pleasure  of  paying  tribute  to  one  of  Reading, 
PA'S  native  sons,  whose  distinguished  career 
in  Federal  service  ended  with  his  retirement 
last  month.  Mr.  John  C.  Villforth  is  an  institu- 
tion at  the  Food  and  Drug  Administration  and 
a  29-year  veteran  of  the  U.S.  Public  Health 
Service  Commissioned  Corps,  with  another  7 
years  spent  as  a  commissioned  officer  in  the 
U.S.  Air  Force. 

Mr.  Villforth  is  a  graduate  of  Pennsylvania 
State  University  with  B.S.  and  M.S.  degrees  in 
sanitary  engineering.  After  graduating,  he  was 
stationed  at  Loring  Air  Force  Base  as  a  sani- 
tary and  industrial  hygiene  engineer.  He  then 
traveled  to  Oak  Ridge  National  Laboratory 
and  obtained  a  M.S.  degree  in  physics  from 
Vanderioilt  University.  He  concluded  his  Armed 
Forces  duty  at  Wright-Patterson  Air  Force 
Base. 

In  1961,  Mr.  Villforth  was  commissioned  in 
the  Public  Health  Service  and  held  several  su- 
pervisory posts  in  the  radiological  health  pro- 
gram. After  the  program  was  placed  in  the 
FDA  and  renamed  the  Bureau  of  Radiological 
Health  in  1969,  he  was  appointed  its  new  Di- 
rector and  for  the  next  13  years  devoted  his 
energy  to  building  a  committed,  innovative, 
national  radiation  protection  program. 

A  masterful  communicator,  Mr.  Villforth 
placed  a  high  premium  on  education  and  was 
able  to  stir  the  Nation's  consciousness  about 
potential  radiation  hazards  through  education- 
al and  public  information  programs  which  stim- 
ulated interest  in  personal  health  care  and  the 
quality  and  frequency  of  medical  x  rays. 

When  the  Three  Mile  Island  accident  oc- 
curred, Mr.  Villforth  was  a  central  figure  in 
managing  the  crisis.  Designated  by  Health  and 
Human  Services  Secretary  Califano  as  the  co- 
ordinator of  the  emergency  response  team,  he 
was  responsible  for  the  safety  of  the  food 
supply  and  for  monitoring  radiation  exposures 
of  the  population  around  the  Harrisburg 
region.  Through  his  efforts,  the  public  health 
and  emotional  impact  of  the  accident  was 
lessened. 

In  1982,  the  FDA  Commissioner  decided  to 
merge  the  agency's  radiation  and  medical 
device  programs  and  put  John  Villforth  at  the 
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helm.  He  is  credited  with  strengttiening  mar- 
keting processes  for  new  medical  devices, 
with  establishing  a  surveillance  program  to 
pinpoint  device  failures,  and  with  building  edu- 
cational programs  for  device  users  and  pa- 
tients. 

Mr.  Villforth  has  been  a  member  of  many 
prestigious  national  and  international  organlza- 
tksns  dealing  with  the  study  of  radiation.  He 
has  sfiared  his  views  and  ideas  through  31 
major  publications  and  in  over  160  presenta- 
tions at  professional  and  technical  confer- 
ences throughout  the  worid. 

These  extraordinary  accomplishnrients  have 
not  gone  unnoticed.  He  was  presented  with 
the  Air  Force  Commendation  Medal,  the  Elda 
E.  Anderson  Award  in  Health  Physics,  the 
Public  Health  Service  Meritorious  Service 
Medal,  the  FDA  Commissioner's  Special  Cita- 
tion, the  PHS  Foreign  Duty  Service  Ribbon, 
the  PHS  Special  Assignment  Service  Ribtwn, 
the  PHS  Outstanding  Service  Medal,  the  Rich- 
ard E.  Greco  Professronal  of  the  Year  Award, 
and  the  Division  Service  Award  of  the  Bk>- 
medical  Division  Council.  He  also  was  award- 
ed the  College  of  Engineering's  Outstanding 
Engineering  Alumnus  Award  by  Pennsylvania 
State  University. 

Mr.  Speaker,  this  uniquely  gifted,  warm- 
hearted man  and  skilled  administrator  has 
truly  made  the  citizens  of  Pennsylvania  proud. 
He  has  contributed  greatly  to  the  publk:  health 
of  our  Nation  and  has  been  an  inspiration  and 
a  positive  role  model  for  young  professionals 
in  the  Federal  Government. 

To  John  Villforth,  we  say  thanks  for  a  life  of 
exemplary  service.  We  wish  him,  his  vwfe 
Joanne,  and  his  three  daughters— Mary  Jane, 
Elaine,  and  Jennifer— much  happiness  and 
success  in  the  years  ahead. 


IN  NEED  OF  IMPROVED  AIRLINE 
SECURITY 


HON.  MARGE  ROUKEMA 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1990 

Mrs.  ROUKEMA.  Mr.  Speaker,  2  years  ago. 
on  December  21,  1988,  America  suffered  the 
most  serious  terrorist  attack  against  a  civilian 
target  in  its  history.  A  terrorist  bomb  exploded 
aboard  Pan  Am  flight  103  over  Lockerbie, 
Scotland  killing  270  passengers  and  crew. 
People  woridwide  share  the  anguish  with  Vne 
families  of  the  victims.  Many  of  those  killed 
were  sons  and  daughters  in  the  springtime  of 
their  youth. 

Let  us  not  forget  that  but  for  the  grace  of 
God  each  of  us  could  have  easily  been  one  of 
those  270  victims.  Are  we  all  to  be  at  the 
mercy  of  terrorists?  Are  we  to  be  thrown  into 
the  Dark  Age,  intimklated  by  terrorist  anarchy? 
Our  lessons  are  far  from  over,  but  we  have 
learned. 

Immediately  after  the  bombing  I  introduced 
legislation  to  establish  an  Independent  Com- 
mission to  conduct  a  comprehensive  investi- 
gation of  the  events  leading  up  to  this  incident 
and  report  to  the  President  and  the  American 
people.  However,  in  August,  President  Bush 
established  the  Commission  on  Avtatk>n  Secu- 
rity and  Terrorism.  In  May  1990,  the  Presi- 
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dent's  Commission  presented  a  series  of  rec- 
ommendations to  improve  aviation  security 
and  the  ability  of  the  Government  to  respond 
to  such  an  act  of  terrorism. 

During  the  Commission's  investigation  it 
was  revealed  that  in  addition  to  dealing  with 
their  private  grief,  the  families  and  friends  of 
those  aboard  flight  103  had  to  struggle  with 
State  Department  bureaucracy  and  insensitiv- 
ity  to  secure  the  return  of  the  bodies  and  per- 
sonal effects.  The  Commission  also  found  that 
the  families,  along  with  all  Americans,  have 
gained  a  growing  skepticism  about  the  ability 
of  tfie  Federal  Government  to  protect  civil 
aviation  targets  from  future  acts  of  teaorism. 

Recently,  the  Commission's  recommenda- 
tions have  t»een  introduced  in  the  Aviation  Se- 
curity Act,  H.R.  5200,  of  which  I  am  a  cospon- 
sor.  This  legislation  will  help  to  ensure  the 
safety  and  security  of  passengers  of  U.S. 
planes  against  terrorist  threats  and  gives  this 
responsit)ility  the  highest  priority.  This  legisla- 
tion includes  many  of  the  Commissions  find- 
ings especially  language  that  requires  the 
State  Department  to  be  sensitized  to  the  de- 
mands posed  by  tragedies  such  as  Pan  Am 
103,  and  that  the  U.S.  Government  consider 
the  question  of  notification. 

The  American  people  need  the  quick  pas- 
sage of  the  Aviation  Security  Act.  Support  for 
this  bill  is  not  only  found  in  the  halls  of  Con- 
gress. I  have  received  many  letters  of  support 
from  constituents  of  mine,  including  one  from 
State  Senator  Henry  McNamara.  Senator 
McNamara  expressed  his  support  for  this  leg- 
islation in  a  letter  to  Mr.  and  Mrs.  Dater,  who 
tragically  lost  their  daughter  Gretchen  in  the 
bombing.  I  hereby  submit  a  copy  of  his  letter 
for  the  Record: 

New  Jersey  Senate. 
Franklin  Lakes,  NJ,  August  31.  1990. 

Statement  by  New  Jersey  State  Senator 
Haitk  McNamara  in  Support  of  the  Avia- 
tion Security  Improvement  Act  or  1990 
Mr.  and  Mrs.  Thomas  E.  Dater, 
Ramsey,  NJ. 

Dear  Mr.  and  Mrs.  Dater:  Two  years  ago, 
four  days  before  Christmas,  we  lost  Gretch- 
en Dater  forever. 

She  perished,  along  with  hundreds  of 
others.  In  the  tragic  crash  of  Pan  Am  Plight 
103. 

Gretchen  is  from  Ramsey,  a  town  in  my 
legislative  district.  Her  parents  Tom  and 
Joan  have  become  my  friends.  Gretchens 
loss  touched  me  personaUy.  I'll  be  left  to 
wonder  forever  how  things  might  have  been 
different  had  this  artistically-gifted  and  life- 
loving  young  woman  not,  on  Deceml)er  21, 
1988,  stepped  at)oard  a  plane  whose  cargo 
held  a  ticking  bomb. 

I  can't  help  but  think,  too,  that  Gretchen 
boarded  Flight  103  secure  in  the  fact  that 
everything  humanly  possible  had  been  done 
to  insure  her  safety.  She  was  trusting.  But. 
tragically,  she  was  wrong.  We  have  since 
learned  that  measures  undertaken  to  pro- 
tect Gretchen  were  lax.  Both  the  airline  se- 
curity system  and  those  who  operate  and 
oversee  it  proved  imperfect. 

Well,  we  have  come  to  expect  imperfec- 
tion from  government,  haven't  we?  We  have 
grown  used  to  mistakes. 

If  we  did  not  know  it  before  Flight  103 
crashed  In  Lockerby.  Scotland,  we  know  now 
that  when  it  comes  to  protecting  the  life  of 
a  young  coUege  Junior  named  Gretchen 
Dater,  nothing  less  than  perfect  will  do. 
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I'm  amazed  at  how  often  in  the  course  of 
debating  taxes  and  budgets,  we  lose  sight  of 
government's  first  and  most  important  duty; 
protect  the  life  and  welfare  of  our  citizens. 
We  can  be  nothing  less  than  earnest  in 
living  up  to  that  responsibility.  We  must— 
simply  must— strive  for  perfection. 

I  wanted  to  express  for  myself,  and  on 
t>ehalf  of  hundreds  of  my  constituents  who 
knew  and  loved  Gretchen,  support  for  the 
Aviation  Security  Improvmeent  Act  of  1990 
now  being  considered  before  the  Congress. 

It  is.  If  not  perfect,  a  reaffirmation  of  gov- 
ernment's priority:  No  effort  is  too  great 
when  it  comes  to  protecting  our  citizens.  I 
urge  the  Congress,  in  its  deliberation  of  this 
measure,  to  demand  nothing  less  than  the 
best  efforts  from  the  Department  of  State, 
the  FBI  and  PAA  and  all  other  agencies  and 
air  carriers  Involved  in  the  constant  vigil 
over  airport  security. 

It  is  my  hope,  shared  by  many  of  my  col- 
leagues In  the  New  Jersey  State  Senate,  as 
well  as  by  many  New  Jerseyans,  that  the 
Congress  act  to  Improve  airline  security 
today  and  make  enduring  improvements  so 
that  we  will  never  again  suffer  the  pain 
caused  by  the  Flight  103  crash. 

I  am  no  expert  in  airline  security.  I  do  not 
know  my  way  around  the  federal  bureaucra- 
cy. And  the  internal  workings  of  Congress 
remain  to  me.  as  to  so  many  Americans,  a 
mystery.  But  I  would  suggest  that  Members 
of  Congress  pay  careful  attention  to  the  rec- 
ommendations of  the  President's  Commis- 
sion on  Aviation  Security  and  Terrorism 
and.  wherever  possible,  incorporate  those 
recommendations  into  its  final  aviation  se- 
curity plan. 

I  ask  you  to  look  at  the  airline  security 
problem  through  the  eyes  of  Joan  Dater, 
Gretchen's  mother.  What  you  will  see,  when 
you  are  able  to  shake  away  the  anguish  that 
seems  never  to  go  away,  is  the  need  to  know 
that  another  Gretchen  from  Florida,  or 
Michigan  or  California  will  board  a  plane 
for  home.  now.  or  in  the  years  to  come,  and 
make  it  home  safely  into  the  arms  of  her 
mother. 

Respectfully  submitted  on  this  date. 
Hank  McNamara. 
New  Jersey  State  Senator. 

I  am  sure  that  Senator  McNamara  would 
join  me  in  saying  "Never  again!  No  more 
Lockerbies.  No  more  innocent  victims."  We 
can  and  must  do  more  to  protect  the  traveling 
public  from  the  repugnant  threat  of  ten-orism. 


lONA  COLLEGE:  50  YEARS  OP 
EXCELLENCE 


HON.  NITA  M.  LOWEY 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1990 
Mrs.  LOWEY  of  New  Yori<.  Mr.  Speaker.  I 
rise  today  to  bring  to  the  attention  of  my  col- 
leagues, the  50th  anniversary  of  lona  College 
in  New  Rochelle,  NY.  lona  has  grown  from 
the  93  students  it  began  with  in  1940  to  over 
7,000  today,  and  its  degree  programs,  now  in- 
clude 1 7  graduate  degrees,  four  post-master's 
programs  and  numerous  certificate  programs, 
lona's  commitment  to  excellence  in  education 
should  stand  as  an  example  for  all  institutions 
of  higher  education,  lona  was  four>ded  to 
serve  the  sons  of  the  poor  and  the  worthing 
class.  Today,  it  is  reaching  out  to  new  immi- 
grants and  older  and  part-time  students.  The 
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college's  growth  is  not  only  academic,  lona 
has  expanded  its  commitment  to  career  coun- 
seling, the  arts,  athletic  programs  and  campus 
outreach  activities  which  are  essential  to  pro- 
viding a  well-rounded  education  for  its  student 
body. 

lona  has  expanded  its  service  for  the  com- 
munity through  new  branches  in  Rockland  and 
Putnam  Counties,  as  well  as  in  midtown  Man- 
hattan. This  growth  in  size  and  diversity  of 
programs  has  brought  lona  national  attention 
and  increased  support  for  its  value-structured 
educational  system. 

As  this  anniversary  is  celebrated,  lona  is 
fortunate  to  have  at  its  helm.  Brother  John 
Driscoll.  In  his  20  years  as  president.  Brother 
Driscoll  has  been  a  leader  not  only  to  lona,  its 
students  and  faculty,  but  also  to  the  entire 
Westchester  community.  Time  and  time  again. 
Brother  Driscoll  has  stepped  forward  to  help 
grapple  with  problems  and  to  achieve  the  con- 
sensus which  is  so  essential  to  progress. 
Brother  Driscoll  has  fostered  understanding 
and  brought  inspiration  to  all  of  those  with 
whom  he  was  wori<ed.  The  strides  that  lona 
has  made  are  a  tribute  to  his  dedication,  his 
insight  and  his  perseverance.  The  college  and 
all  of  Westchester  are  better  today  as  a  result 
of  his  service. 

I  congratulate  lona  on  its  dedication  to  aca- 
demic enrichment  and  know  that  this  excep- 
tional institution  faces  a  great  future. 


INTRODUCTION  OP  LEGISLA- 
TION TO  CLOSE  SAVING  AND 
LOAN  TAX  LOOPHOLES 


HON.  BARBARA  B.  KENNEUY 

or  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1990 

Mrs.  KENNELLY.  Mr.  Speaker,  today  I  am 
introducing  legislation  to  close  savings  and 
loan  tax  loopholes. 

We  are  all  aware  of  the  seemingly  never- 
ending  cost  spiral  of  the  savings  and  loan 
bailout.  And  we  all  know  that  Congress,  last 
year,  repealed  a  variety  of  savings  and  loan- 
specific  tax  breaks  that  are  generally  believed 
to  be  responsible  for  part  of  the  unprecedent- 
ed taxpayer  subsidies  provided  failed  savings 
and  loans  in  the  so-called  1 988  deals. 

Recently,  however,  it  was  brought  to  my  at- 
tention that  considerable  indirect  and  unin- 
tended tax  subsidies  for  this  industry  remain 
despite  the  best  efforts  of  the  Congress.  The 
legislation  I  am  introducing  would  close  these 
loopholes. 

The  first  provision  involves  the  use  of  net 
operating  loss  carrybacks  [NOL's].  Thrift  insti- 
tutions may,  in  general,  take  a  deduction  for 
bad  debts  equal  to  8  percent  of  their  taxable 
income  in  a  particular  year.  In  the  case  where 
a  thrift  institution  has  an  NOL  that  is  carried 
back,  thereby  reducing  its  taxable  income  in  a 
prior  year,  the  issue  arises  whether  the  tax- 
able irKome  base  on  which  the  bad  debt  re- 
serve deduction  for  that  prior  year  is  calculat- 
ed is  also  reduced. 

Treasury  regulations  in  effect  from  1978  to 
the  present  require  that  taxable  income  t>e  re- 
duced by  NOL  carrybacks  for  purposes  of  cal- 
culating the  bad  debt  reserve  deduction  of 
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thrift  institutions.  However,  The  U.S.  Tax  Court 
in  Pacific  First  Federal  Savings  Bank  versus 
Commissioner  held  that  the  regulations  on  this 
point  were  invalid. 

My  legislation  would  simply  restore  congres- 
sional intent  so  that  troubled  thrifts  cannot 
reap  huge  tax  refunds.  It  is  important  to  note 
that  while  troubled  thrifts  receive  huge  re- 
funds, this  additional  expenditure  of  tax  dollars 
in  no  way  reduces  the  overall  cost  of  the  bail- 
out. Rather,  these  refunds  are  simply  a  wind- 
fall from  the  Treasury. 

The  second  provision  would  close  a  classic 
loophole  by  disallowing  losses  on  tax  motivat- 
ed transactions.  In  1980,  the  Federal  Home 
Loan  Bank  Board  pemnitted  thrift  institutions 
to  enter  into  reciprocal  sales  of  substantially 
identical  mortgage  loans  without  having  to 
reduce  their  net  worth  by  the  difference  be- 
tween the  transfeaed  loans'  book  value  and 
market  value.  Many  thrift  institutions  have  en- 
tered into  such  reciprocal  sales  for  the  sole 
purpose  of  generating  tax  losses. 

Since  institutions  do  not  report  losses  on 
these  transactions  for  regulatory  purposes 
and,  in  fact,  have  not  altered  their  business 
position,  the  sole  purpose  of  such  transac- 
tions is  to  generate  losses  for  tax  purposes. 
The  second  provision  of  my  bill  would  disallow 
these  losses.  In  addition,  because  there  is 
substantial  evidence  that  other  financial  insti- 
tutions as  well  as  certain  other  corporations 
also  conduct  similar  transactions,  this  provi- 
sion would  apply  to  any  entity  conducting 
such  a  transaction. 

Mr.  Speaker,  it  is  time  to  take  away  these 
unintended  benefits.  Our  constituents  are  al- 
ready outraged  at  the  cost  of  the  bailout. 
These  transactions  do  not  reduce  the  cost  of 
the  bailout  by  1  penny.  We  need  to  send  a 
message  to  the  regulators  to  stop  trying  to 
divert  taxpayer's  dollars  to  troubled  thrifts 
through  the  backdoor. 

I  would  urge  my  colleagues  support. 

1.  Computation  of  Bad  Debt  Deduction  of 
Thrift  Institutions  with  NOL  Carrybacks 

PRESENT  LAW 

Thrift  institutions  may,  in  general,  take  a 
deduction  for  bad  debts  equal  to  8  percent 
of  their  taxable  income  In  a  particular  year. 
In  the  case  where  a  thrift  institution  has  a 
net  operating  loss  (NOL)  that  is  carried 
back,  thereby  reducing  its  taxable  income  in 
a  prior  year,  the  issue  arises  whether  the 
taxable  income  base  on  which  the  bad  debt 
reserve  deduction  for  that  prior  year  is  cal- 
culated is  also  reduced. 

Treasury  regulations  in  effect  from  1978 
require  that  taxable  income  l)e  reduced  by 
NOL  carrybacks  for  purposes  of  calculating 
the  bad  debt  reserve  deduction  of  thrift  in- 
stitutions. One  recent  decision  of  the  U.S. 
Tax  Court  held  that  the  regulations  on  this 
point  were  invalid  (Paxnfic  First  Federal 
Savings  Bank  v.  Commissioner,  94  T.C.  No 
10.  2/27/90. 

DESCRIPTION  or  PROPOSAL 

The  proposal  would  codify  that  portion  of 
the  regulation  which  provides  that  taxable 
income  be  reduced  by  NOL  carrybacks  for 
purposes  of  calculating  the  bad  debt  reserve 
deduction  of  thrift  Institutions  under  the 
percentage  of  taxable  income  method.  The 
proposal  Is  consistent  with  the  purpose 
behind  allowing  carryovers  of  NOLs  to  aver- 
age the  taxable  income  of  a  taxpayer  over 
multiple  years,  which  results  in  a  more  ac- 
curate determination  of  the  taxable  Income 
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of  a  taxpayer  over  an  extended  period  of 
time.  If  NOL  carrybacks  do  not  reduce  tax- 
able income  for  purposes  of  calculating  a 
thrift  Institution's  bad  debt  deduction,  a 
thrift  institution's  deduction  for  bad  debts 
will  be  a  greater  percentage  of  its  taxable 
income  than  the  8  percent  of  the  thrift  in- 
stitution's total  taxable  income. 

2.  Deduction  for  Loss  on  Reciprocal  Sales 
of  Loan  Pools 

PRESENT  LAW 

Under  present  law.  banks  and  thrift  insti- 
tutions generally  may  deduct  losses  on  sales 
or  exchanges  of  bonds,  debenture,  note,  cer- 
tificate, or  other  evidence  of  indebtedness  as 
an  ordinary  loss.  A  loss  from  an  exchange  of 
property  arises  only  where  the  property  re- 
ceived in  the  exchange  differs  materially 
either  in  kind  or  in  extent  from  the  proper- 
ty exchanged. 

Since  1980,  the  Federal  Home  Loan  Bank 
Board  has  permitted  thrift  institutions  to 
enter  into  "reciprocal  sales"  of  "substantial- 
ly identical"  mortgage  loans  without  having 
to  reduce  their  net  worth  by  the  difference 
between  the  transferred  loans'  book  value 
and  their  market  value. 

A  number  of  courts  have  held  that  losses 
on  reciprocal  sales  of  mortgage  pools  be- 
tween thrift  institutions  were  deductible  as 
ordinary  losses,  even  though  the  mortgage 
pools  where  subtantially  indentical,  were 
tax  motivated,  and  the  losses  were  not  rec- 
ognized for  accounting  or  regulatory  pur- 
poses. See  for  example.  Cottage  Savings  As- 
sociation v.  Commissioner,  90  T.C.  372 
(1988) 

DESCRIPTION  OF  PROPOSAL 

In  general,  a  loss  in  connection  with  ex- 
changes or  reciprocal  sales  of  25  or  more 
suljstantially  identical  mortgage  loans 
would  not  give  rise  to  a  loss  for  tax  pur- 
poses. A  loss  will  be  presumed  to  be  in  con- 
nection with  an  exchange  or  reciprocal  sale 
of  substantially  identical  mortgage  loans  if 
a  taxpayer  does  not  record  a  loss  resulting 
from  such  sale  or  exchange  for  accounting 
purposes.  The  proposal  would  stop  tax-moti- 
vated reciprocal  sales  entered  into  for  the 
sole  purpose  of  generating  tax  losses. 


EXCERPT  FROM  MARK  TWAIN'S 
"THE  MYSTERIOUS  STRANGER, 

ETC." 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1990 
Mr.  JACOBS.  Mr.  Speaker,  in  Mark  Twain's 
"The  Mysterious  Stranger,  Etc."  at  page  119 
one  firwjs  the  following  words: 

There  has  never  been  a  just  [war],  never 
an  honorable  one— on  the  part  of  the  insti- 
gator of  the  war.  I  can  see  a  million  years 
ahead,  and  this  rule  will  never  change  in  so 
many  as  half  a  dozen  Instances.  The  loud 
little  handful— as  usual— will  shout  for  the 
war.  The  pulpit  will— warily  and  cautious- 
ly—object—at first;  the  great,  big,  dull  bulk 
of  the  nation  will  rub  its  sleepy  eyes  and  try 
to  make  out  why  there  should  be  a  war.  and 
will  say.  earnestly  and  indignantly.  "It  is 
unjust  and  dishonorable,  and  there  is  no  ne- 
cessity for  it."  Then  the  handful  wUl  shout 
louder.  A  few  fair  men  on  the  other  side  will 
argue  and  reason  against  the  war  with 
speech  and  pen.  and  at  first  will  have  a 
hearing  and  be  applauded:  but  it  will  not 
last  long;  those  others  will  outshout  them. 
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and  presently  the  anti-war  audiences  will 
thin  out  and  lose  popularity.  Before  long 
you  will  see  this  curious  thing:  the  speakers 
stoned  from  the  platform,  and  free  speech 
strangled  by  hordes  of  furious  men  who  in 
their  secret  hearts  are  still  at  one  with 
those  stoned  speakers— as  earlier— but  do 
not  dare  to  say  so.  And  now  the  whole 
nation— pulpit  and  all— will  take  up  the  war- 
cry,  and  shout  itself  hoarse,  and  mob  any 
honest  man  who  ventures  to  open  his 
mouth:  and  presently  such  mouths  will 
cease  to  open.  Next  the  sUtesmen  will 
invent  cheap  lies,  putting  the  blame  upon 
the  nation  that  is  attacked,  and  every  man 
will  be  glad  of  those  conscience-soothing  fal- 
sities, and  will  diligently  study  them,  and 
refuse  to  examine  any  refutations  of  them; 
and  thus  he  will  by  and  by  convince  himself 
that  the  war  is  just,  and  will  thank  God  for 
the  better  sleep  he  enjoys  after  this  process 
of  grotesque  self-deception. 

Mr.  Speaker,  Uncle  Sam  is  in  Saudi  Arabia 
to  defend  everything  we  do  not  k)elieve  in  and 
one  thing  we  want.  You  might  even  say  that 
though  they  send  our  young  to  foreign  soil, 
they  won't  spill  a  drop  of  American  oil. 


INTRODUCTION  OF  LEGISLA- 
TION CONCERNING  LOW 
INCOME  HOUSING  TAX  CREDIT 


HON.  BRIAN  J.  DONNELLY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1990 

Mr.  DONNELLY.  Mr.  Speaker,  I  am  intro- 
ducing legislation  today  concerning  the  low 
income  housing  tax  credit  This  legislation  en- 
courages nonprofit  organizations  to  invest  in 
and  operate  low  irrcome  housing  projects,  arnJ 
insures  that  these  projects  continue  to  serve 
the  poor. 

Mr.  Speaker,  the  1986  Tax  Reform  Act  es- 
tablished a  tax  credit  for  investcxs  in  low 
income  housing  projects.  This  tax  credit  is  one 
of  the  few  programs  that  the  Federal  Govern- 
ment has  remaining  for  low  income  housing. 
As  one  of  the  Members  of  the  House  that 
helped  draft  the  low  income  housing  credit,  I 
have  long  held  an  interest  in  insuring  that  the 
credit  worths  properly  and  that  it  encourages 
the  development  of  housing  for  the  poor. 

The  Omnibus  Budget  Reconciliation  Act  of 
1989  contained  an  important  provision  to 
insure  that  low  income  housing  remains  avail- 
able to  those  who  need  it  OBRA  89  con- 
tained a  provision  to  n^ke  it  easier  for  ten- 
ants of  low  income  housing  to  purchase 
projects  in  which  they  live.  My  bill  exter>ds  a 
similar  rule  to  certain  nonprofit  (}rganizatk}ns, 
as  well  as  making  certain  technical  correc- 
tions to  last  year's  legislation. 

Mr.  Speaker,  as  a  member  of  the  Commit- 
tee on  Ways  and  Means,  I  hope  to  have  this 
legislation  included  in  any  tax  bill  enacted  by 
Congress  this  year.  I  urge  support  for  this  leg- 
islation, and  ask  that  a  technical  descriptron  of 
my  legislation  be  printed  at  this  point  in  the 
Recxjrd. 

Technical  Description  of  Legislation 

present  law 
The  low  income  housing  credit  is  available 
to  owners  of  qualified  low  income  housing 
projects.   In  general,  to  be  considered  an 
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"owner"  of  property  for  income  tax  pur- 
poses, the  taxpayer  must  possess  all  of  the 
burdens  and  benefits  of  ownership,  Includ- 
ing risk  of  loss  or  benefit  of  increase  in  the 
value  of  property  over  time.  One  other  indi- 
cia of  ownership  is  a  free  and  unencum- 
bered right  to  dispose  of  property. 

If  a  right  of  first  refusal  attaches  to  prop- 
erty, a  Question  of  owership  may  arise.  The 
Omnibus  Budget  Reconciliation  Act  of  1989 
contained  a  provision  which  provided  that 
the  low  income  housing  credit  would  still  be 
allowed  to  investors  in  low  income  housing 
projects  even  if  the  tenants  of  the  building 
had  a  right  of  first  refusal  to  purchase  the 
project  at  the  end  of  the  compliance  period 
for  a  price  at  least  equal  to  the  outstanding 
indebtedness  on  the  property  plus  accrued 
taxes. 

A  right  of  first  refusal  generally  Implies 
that  an  owner  of  property  is  required,  when 
and  if  he  decides  to  sell,  to  offer  the  proper- 
ty first  to  the  person  entitled  to  the  pre- 
emptive right  at  a  stipulated  price.  A  right 
of  first  refusal  differs  from  an  option  in  the 
sense  that  an  option  gives  the  pre-emp- 
tioner  the  power  to  compel  an  unwilling 
owner  to  sell. 

EXPLANATION  OF  PROPOSAL 

The  legislation  makes  several  changes  to 
present  law.  Under  the  legislation,  the  pro- 
visions of  OBRA  '89  relating  to  tenants 
would  be  extended  to  qualified  nonprofit  or- 
ganizations. The  legislation  also  makes  cleri- 
cal corrections  to  the  sUtute  and  clarifies 
the  right  which  currently  exists  to  tenants. 

A  nonprofit  organization  is  qualified  only 
if  (1)  it  is  exempt  from  tax  under  section 
501  of  the  Internal  Revenue  Code  and  de- 
scribed in  paragraphs  (3)  or  (4)  of  section 
501(c)  of  the  Code;  (2)  one  of  the  exempt 
purposes  of  the  organization  is  fostering 
low-income  housing;  (3)  the  organization 
has  been  engaged  in  fostering  low  income 
housing  for  at  least  three  years;  and,  (4)  a 
majority  of  the  members  of  the  board  of  di- 
rectors of  the  organization  are  residents  of 
the  area  in  which  the  project  is  located  and 
have  been  residents  of  the  area  for  at  least 
three  years.  If  the  qualified  nonprofit  orga- 
nization acquires  the  project,  the  organiza- 
tion must  operate  it  in  accordance  with  its 
exempt  purpose  for  the  remainder  of  the 
extended  use  period. 

For  purposes  of  the  bill,  board  members 
are  residents  of  the  area  in  which  the  build- 
ing is  located  if  the  buUding  is  in  a  region 
which  is  geographically  proximate  and  eco- 
nomically similar  to  the  residence  of  the 
board  members.  Nothing  in  the  legislation 
should  be  construed  as  requiring  that  the 
board  members  reside  in  the  same  Metropol- 
itan Statistical  Area  in  which  the  project  is 
located. 

In  addition,  the  legislation  clarifies  the 
nUe  which  currently  applies  to  tenants. 
Under  the  bill,  the  rule  only  applies  with  re- 
spect to  tenants  who  are  occupying  the  low 
Income  units  of  the  building. 

trPECTlVE  DATE 

The  legislation  Is  effective  as  if  included 
in  the  Omnibus  Budget  ReconcUiation  Act 
of  1989. 


EXTENSIONS  OF  REMARKS 

REMEMBER  OUR  TROOPS  IN 
SAUDI  ARABIA 


HON.  MARGE  ROUKEMA 

or  NFW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1990 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  doubt  that 
there  is  a  person  in  this  Chamber  who  is  not 
thinl^ing  of,  or  praying  for,  our  men  and 
women  of  the  Armed  Forces  who  are  sta- 
tioned in  Saudi  Arabia  today.  We  also  remem- 
ber their  mothers,  fathers,  husbands,  wives, 
brothers,  sisters  and,  yes,  children  whom  they 
have  left  behind  here  in  the  United  States. 

I  rise  today  to  call  to  the  attention  of  my 
colleagues  a  constituent  of  mine  who  has  an- 
swered this  call  to  duty  and  the  manner  in 
which  his  wife  has  also  responded  to  this  call. 

In  order  to  keep  her  friends  and  relatives  in- 
formed, Lucia  O'Dowd,  whose  husband  Mi- 
chael has  been  deployed  to  the  Saudi  desert, 
has  begun  to  publish  a  newsletter  in  which 
she  explains  that  it  is  not  just  those  in  uniform 
who  must  answer  the  call  to  duty,  we  as  civil- 
ians must  also  do  our  part.  I  ask  my  col- 
leagues to  listen  to  the  text  of  the  newsletter: 
Operation  Desert  Shield  Update 

Dear  Family  and  Friends:  I  want  to  first 
thank  all  my  family  and  friends  that  have 
called  Mike  and  I,  concerned  about  the 
Middle  East  situation.  The  fact  that  you 
cared  enough  to  call  or  just  think  about  us, 
means  so  much  to  both  of  us. 

This  past  Monday  I  saw  Mike  off,  on  his 
way  to  Saudi  Arabia.  His  length  of  stey 
could  be  anywhere  from  six  to  nine  months. 
I  can't  give  you  his  exact  location,  as  that  is 
Classified.  We  tried,  and  are  stiU  trying,  to 
notify  all  of  our  family  and  friends  to  let 
them  know  the  latest  in  this  crisis,  as  it  af- 
fects us  all. 

I  decided  to  start  a  news  letter  informing 
all  our  family  and  friends  of  Mike's  status 
and  how  he  is  doing.  I  also  have  a  favor(s) 
to  ask.  It's  important  that  we  support  our 
soldiers  over  in  the  Middle  East  and  there 
are  several  ways  for  you  as  individuals  to  do 
that.  The  first,  place  a  yellow  ribbon  and  a 
red  ribbon  around  a  tree  in  your  yard.  The 
yellow  is  for  all  of  the  soldiers  over  there 
and  the  red  is  Mike's  Squadron  color.  Also, 
you  could  wear  a  yellow  and  red  ribbon.  The 
second,  if  you  have  an  American  flag,  please 
fly  it  daily,  and  if  you  don't  have  one,  get 
one.  The  third,  following  is  Mike's  address, 
please  write  him  and  let  him  know  you  sup- 
port him  and  are  thinking  about  him.  A  few 
short  lines  would  be  worth  a  thousand 
words.  The  fourth,  but  most  important,  is. 
he  and  the  rest  of  the  men  and  women  over 
there  need  your  prayers.  Pray  for  safety, 
strength  and  peace. 

My  promise  to  you  is  to  keep  you  in- 
formed with  the  information  I  find  out.  In- 
formation coming  out  of  Saudi  Arabia  will 
he  slow  in  coming  but  we  have  good  commu- 
nication with  the  Squadron  here.  I  will  send 
my  updates  out  as  often  as  I  can  and  as 
often  as  situations  change. 

To  say  the  least,  seeing  Mike  off  was  one 
of  the  hardest  things  I  have  ever  had  to  do. 
The  fact  that  there  is  no  fighting  currently 
going  on  there  is  not  much  comfort.  My 
comfort  comes  from  my  family  and  all  my 
friends,  your  prayers  and  show  of  support 
for  Mike  and  the  rest,  and  the  fact  that  I 
luiow  my  husband  is  one  of  the  best  at  what 
he  does. 
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Until  the  next  E>esert  Shield  Update,  my 
thoughts  and  prayers  are  with  you.  God 
bless  America! 

Love  always, 

Lucia. 

Mr.  Speaker,  the  men  and  women  of  the 
U.S.  Armed  Forces  in  the  desert  have  the  full 
support  of  the  American  people.  It  is  impera- 
tive that  we,  back  here  at  home,  follow  Lucia 
O'Dowd's  example  and  continue  to  express 
this  support  whether  it  be  with  a  yellow  ribbon 
on  a  tree,  by  flying  the  American  flag  or  send- 
ing a  letter  to  the  troops. 


NATIONAL  BEACH  CLEANUP  DAY 
1990:  CITIZENS  MAKING  A  DIF- 
FERENCE 


HON.  NITA  M.  LOWEY 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1990 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  I 
rise  today  to  commend  the  people  of  West- 
chester County  and  all  of  the  responsible  citi- 
zens in  coastal  areas  of  the  United  States 
who  are  giving  of  their  time  and  energy  as 
participants  in  National  Beach  Cleanup  Day, 
1990,  this  weekend.  This  is  a  laudable  effort 
which  will  greatly  enhance  our  fragile  coastal 
areas. 

There  is  inspiration  and  real  hope  for  the 
future  of  our  coast  as  participation  in  National 
Beach  Cleanup  Day  grows  with  each  passing 
year.  Last  year  beach  cleanups  were  held  in 
25  U.S.  States  and  territories.  More  than 
65,000  volunteers  participated.  These  dedicat- 
ed individuals,  from  toddlers  with  their  parents 
to  senior  citizens,  collected  850  tons  of  debris 
from  neariy  3,000  miles  of  coastline. 

The  cleanup  crews  document  the  collected 
debris  for  a  national  data  bank  on  coastal  pol- 
lution. This  valuable  information  will  help  us 
develop  strategies  for  specifically  targeted 
pollution  control  in  coastal  States.  In  addition, 
this  year  a  strong  emphasis  is  being  placed 
on  recycling  as  much  beach  debris  as  possi- 
ble. 

Looking  at  the  scope,  range  and  commit- 
ment of  all  those  dedicated  individuals  who 
care  so  deeply  about  our  beaches,  wetlands 
and  coastal  areas,  I  have  no  doubt  that  Na- 
tional Beach  Cleanup  Day  1990  will  be  an  en- 
vironmental success.  I  encourage  all  of  my 
colleagues  to  join  me  in  pitching  in,  rolling  up 
your  sleeves,  and  cleaning  up  our  beaches.  It 
will  help  drive  home  the  point  that  we  have 
work  to  do  to  save  our  coasts  for  future  gen- 
erations. 


THE  S&L  BAILOUT:  WHO  PAYS? 


HON.  BRUCE  F.  VENTO 

or  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1990 

Mr.  VENTO.  Mr.  Speaker,  during  the  past 
month,  we  have  all  been  at  the  fairs,  parades, 
and  town  meetings  and  have  heard  opinions 
expressed  on  numerous  issues  ranging  from 
the  situation  in  the  Middle  East  to  the  ongoing 
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budget  negotiations  and  the  need  for  progress 
on  a  variety  of  other  issues  such  as  clean  air, 
child  care,  and  rising  health  care  costs. 

But  the  savings  and  loan  issue  that  persists 
in  being  raised  more  often  and  more  strongly 
than  others  is  who  should  pay  for  the  S&L 
bailout. 

The  American  people  know  the  story  behind 
the  S&L  crisis.  They  know  that  greed,  fraud, 
mismanagement,  and  speculation  were  the 
precepts  for  S&L  default  and  failure.  They 
know  that  the  windfall  profits  of  S&L  misman- 
agement went  to  S&L  executives  and  those 
rich  enough  to  participate  in  the  brokered  de- 
posits, the  junk  bonds,  and  the  speculative 
land  schemes.  What  the  American  people  do 
not  understand  is  why  they  have  to  pay  for 
the  ill-gotten  profits  that  resulted  from  the  folly 
of  a  complete  regulatory  breakdown. 

The  current  policy  path  is  indeed  unfair. 
Working  middle  class  Americans  should  not 
pay  for  the  excesses  of  the  S&L's.  We  should 
redress  this  inequitable  policy  by  ensuring  that 
the  Resolution  Trust  Corporation  Implement 
the  S&L  bailout  law  in  as  cost-effective  a 
manner  as  possible  and  by  recasting  the  cur- 
rent policy  of  who  pays  for  the  S&L  bailout. 

A  number  of  proposals  have  been  offered 
by  my  task  force  on  the  Resolution  Trust  Cor- 
poration to  improve  tfie  administration  of  the 
law.  These  recommendations,  some  of  which 
have  already  been  implemented,  will  result  in 
significant  savings  to  the  Federal  Government 
and  a  reduction  in  the  cost  of  the  baitout.  The 
Vento  RTC  Task  Force  will  continue  to  moni- 
tor the  implementation  of  the  law  and  to  sug- 
gest changes  aimed  at  saving  taxpayer  dol- 
lars. 

In  light  of  the  growing  problem  with  the 
Bank  Insurance  Fund,  it  Is  cmcial  that  the  task 
force  and  the  whole  Congress  focus  attention 
on  the  emerging  issue  of  how  and  who  will 
pay  for  the  bailout  in  the  S&L  crisis.  A  national 
focus  on  this  issue  is  cnjcial.  I  and  others  are 
concerned  that  the  ongoing  budget  negotia- 
tions will  settle  for  a  temporary  $100  billion  fix 
to  the  problem.  The  problem  with  this  fix  is 
that  it  is  not  temporary  and  it  is  highly  proba- 
ble to  leave  middle  class  America  holding  the 
bag. 

In  order  to  focus  the  debate  on  this  issue, 
the  RTC  Task  Force  will  hold  a  hearing  on 
September  26  on  the  S&L  crisis:  Who  pays?  It 
is  my  intent  to  focus  the  hearing  on  alternative 
proposals  which  will  take  the  neariy  $300  bil- 
lion elephant  off  the  backs  of  worthing  Ameri- 
cans and  put  the  burden  where  it  belongs  on 
those  who  have  profited  from  the  S&L  crisis. 


ITS  TIME  TO  PASS  THE  BUCK 
ON  FINANCIAL  AID  IN  GULF 


HON.  WM.  S.  BROOMHELD 

OP  mCHIGAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1990 
Mr.  BROOMFIELD.  Mr.  Speaker.  I  read  with 
interest  a  story  in  today's  New  York  Times 
which  reports  that  Jordan  may  well  be  ceasing 
its  shipments  of  food  and  other  goods  to  Iraq. 
If  true,  it  comes  long  after  the  United  Na- 
tions voted  strict  sanctions  against  Iraq.  Ac- 
cording to  the  Times,  200  taicks  a  day  were 
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crossing  Jordan's  border  into  Iraq,  stuffed  with 
food  and  other  items. 

Its  refusal  to  strictly  adhere  to  the  UN  sanc- 
tions has  eased  the  pain  of  the  blockade,  and 
has  given  Saddam  Hussein  additional  time  to 
destroy  the  nation  of  Kuwait. 

Admittedly,  Jordan  is  in  a  precarious  posi- 
tion—both militarily  and  economically.  If  the 
Jordanians  finally  abide  by  the  UN  sanctions, 
their  economy  will  certainly  suffer.  Much  of  it 
depended  on  commerce  with  Iraq  and  Kuwait. 

As  a  result,  they  are  reportedly  asking  for 
more  international  assistance  to  compensate 
them  for  any  losses  they  might  sustain  in  clos- 
ing down  their  borders  to  commerce  with  Iraq. 

They  certainly  have  just  cause  to  ask  for 
more  assistance.  But  it  is  worth  pointing  out 
that  they  are  already  receiving  quite  a  bit  of 
assistance  from  the  Saudis  and  a  number  of 
Western  European  nations,  not  to  mention  the 
economic  and  military  assistance  they  contin- 
ue to  receive  from  the  United  States. 

But  if  they  are  forced  to  look  for  more  aid,  I 
hope  they  will  not  look  to  the  United  States, 
which  already  has  committed  more  than 
enough  of  its  taxpayer  dollars  to  this  crisis,  in 
addition  to  the  far  more  important  commitment 
of  young  Americans  who  are  now  defending 
Saudi  Arabia  from  Saddam. 

If  the  Jordanians  need  assistance,  I'd  sug- 
gest they  turn  elsewhere,  particularty  to  the  oil 
rich  countries  in  the  Gulf.  The  price  of  oil  is 
shooting  skyward,  and  if  anyone  can  afford  to 
assist  Jordan,  it  is  those  countries  with  plenty 
of  oil  and  small  populations. 

What's  more,  these  are  the  very  countries 
that  are  benefitting  from  the  blockade  and 
from  the  international  military  response  to 
Iraq's  invasion  of  Kuwait. 

The  American  taxpayers  are  generous 
people,  but  there  is  a  limit  to  how  much 
money  they  want  to  lavish  on  every  country 
that  faces  financial  difficulties. 

This  is  a  good  time  for  the  international 
community  to  start  relieving  America  of  some 
of  the  burden  of  keeping  peace  in  the  worid. 
And  it  Is  time  for  America  to  start  facing  some 
of  its  fiscal  realities  and  realize  that  some- 
times the  wisest  thing  to  do  is  to  simply  pass 
the  buck. 


MOOD  FOR  ENERGY 
CONSERVATION 


HON.  NICHOLAS  MAVROULES 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1990 
Mr.  MAVROULES.  Mr.  Speaker,  in  July,  I 
called  for  a  national  commitment  to  energy 
conservation  and  a  renewed  push  to  develop 
alternative  energy  sources.  This,  I  said,  would 
decrease  our  dependence  on  foreign  sources 
of  energy,  specifically  petroleum  products. 

We  all  know  what  occurred  in  August.  Since 
the  Persian  Gulf  crisis  our  concern  over  our 
Nation's  energy  supplies  are  more  critical  than 
ever. 

During  the  1970's,  after  two  oil  shocks  led 
to  economic  recessions,  this  Nation  devel- 
oped a  forward-looking  energy  policy.  Re- 
search and  development  for  alternative 
sources  of  energy,  including  solar,  alternative 
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fuels,  coal  liquifaction,  electric  car  technology, 
and  others,  was  funded  by  the  Federal  Gov- 
ernment. Energy  conservatkjn  and  efficiency 
was  encouraged  in  our  homes  arnl  office 
buiMings,  in  our  cars,  and  in  our  appliances. 
Between  1979  and  1986,  improved  energy  ef- 
ficiency rsulted  in  saving  seven  times  more 
energy  than  that  obtained  by  increased  capac- 
ity. With  today's  inaeased  energy  consump- 
tion, even  more  could  be  saved  by  realistk; 
conservation  programs  and  increased  energy 
efficiency. 

What  Is  needed  is  a  national  commitment  to 
energy  conservation.  This  takes  leadership, 
especially  from  the  President.  In  last  week's 
address  before  a  joint  session  of  Congress, 
President  Bush  barely  mentioned  the  need  for 
energy  efficiency  and  conservation.  This  is  not 
leadership.  He  should  be  calling  on  America 
to  use  its  ingenuity  and  know-how  to  develop 
secure  energy  sources.  In  a  time  of  crisis 
overseas,  Americans  can  be  depended  upon 
to  take  steps  to  benefit  our  Natk>n.  This  op- 
portunity should  not  be  lost.  If  we  act  now, 
this  crisis  will  be  seen  as  a  wake  up  call  for  us 
to  address  our  Nation's  energy  problems 
before  they  become  acute  and  cause  tremen- 
dous economic  displacements. 

For  example,  we  can  reverse  the  trend  in 
decreased  support  for  R&D  into  solar,  wind, 
and  geothermal  power,  and  alternative  fuels. 
While  any  one  of  these  sources  may  not  be 
applicable  in  parts  of  the  country,  each  could 
be  important  in  the  region  best  suited  to  its 
particular  utilization.  In  addition,  the  use  of 
natural  gas,  of  which  our  Nation  has  abundant 
supplies,  should  be  encouraged  as  a  substi- 
tute for  imported  petroleum  products.  Conver- 
sion of  utilities  to  natural  gas,  once  fully  impie- 
mented,  would  save  hundreds  of  thousands  of 
ban-els  of  oil  each  day  by  the  year  2003. 
Since  more  than  half  the  petroleum  products 
used  in  this  country  goes  for  transportatkw, 
the  use  of  alternative  fuels  in  automobiles,  the 
Worid  Resources  Institute  estimates,  would 
save  3  million  ban-els  of  oil  per  day  by  the 
year  2005— through  implementation  of  Sena- 
tor Bryan's  CAFE  standards  bill  from  28  mpg 
to  40  mpg  average  efficiency  for  automobiles. 
While  increasing  our  independence  of  for- 
eign sources  of  oil,  improved  efficiency  and 
conservation  would  also  have  other  desired 
effects.  Our  balance  of  trade  would  improve 
since  less  money  would  be  spent  overseas  for 
imported  oil.  In  addition,  air  pollution  would  \ae 
lessened  since  some  energy  sources  we  have 
in  plentiful  supply,  that  is  natural  gas,  are  less 
polluting  than  much  imported  oil.  These  pollu- 
tion improvements  would  be  even  more  dra- 
matic if  renewable,  nonpolluting  energy 
sources  such  as  solar,  wind,  and  geothermal 
were  substituted  for  oil.  In  short,  we  can  im- 
prove our  energy  efficiency,  balance  of  trade 
and  pollution  problems  simply  by  t>ecomir>g 
more  efficient  in  our  use  of  er>ergy. 

The  administration,  and  oil  company  inter- 
ests, all  but  ignore  conservation  in  favor  of 
further  development  of  domestic  reserves. 
These  domestic  reserves  represent  less  than 
2  percent  of  proven  world  oil  reserves  and 
their  use,  without  the  implementation  of  con- 
servation practices,  would  only  delay  the  day 
of  reckoning  by  several  years  to  a  decade  at 
tfie  most.  Also,  many  of  these  reserves  are  in 
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environmentally  sensitive,  ecologically  unique, 
Of  ecomically  important  parts  of  our  Nation. 
The  development  of  areas  like  the  Arctic  Na- 
tional Wildlife  Resen/e  in  Alaska,  or  the  off- 
shore regk}ns  near  some  of  our  most  impor- 
tant fisheries,  like  Georges  Bank,  should  be  a 
last  resort  to  insure  our  Nation's  energy  sup- 
plies, not  ttie  first  resort.  How  much  better  to 
simply  use  our  energy  more  efficiently  and  uti- 
lize renewable  energy  sources  than  to  spoil 
the  last  remaining  natural  areas  of  our  Nation. 
In  conclusion.  It  is  past  time  to  develop  al- 
ternative energy  resources  and  implement 
energy  conservation  and  efficiency  programs. 
It  is  unconscionable  to  further  delay  the  drive 
for  energy  independence  through  increased 
utilization  of  renewable  energy  resources  and 
increased  energy  conservation. 


THE  TELEPHONE  CONSUMER 
ASSISTANCE  ACT 


HON.  BART  GORDON 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1990 

Mr.  GORDON.  Mr.  Speaker,  recent  techno- 
logical innovations  have  created  a  new  tele- 
communications business  known  as  pay-per- 
call  or  audiotext,  using  1-900  numbers  or  976 
numbers. 

The  900  business  has  exploded  into  a  bil- 
lion-dollar enterprise  that  almost  completely 
avoids  oversight.  Of  course,  the  usual  fly-by- 
night  scam  artists  have  moved  in.  They  are 
threatening  to  give  the  whole  business  a  bad 
name,  using  shady  advertising  and  sales  prac- 
tices to  lure  children  and  others  into  unknow- 
ingly running  up  huge  phone  bills. 

Because  almost  all  of  these  900  numbers 
cross  State  lines,  it  is  nearly  impossible  for 
our  State  regulatory  commissions  to  supervise 
them.  We  need  a  uniform,  national  system  of 
rules  to  inform  and  protect  the  public. 

That  is  why  today,  I  am  introducing  the 
Telephone  Ck)nsumer  Assistance  Act.  My  bill 
will  set  up  a  comprehensive  system  of  checks 
and  balances  in  the  900  business  so  tele- 
phone bill  payers  know  what  they  are  get- 
ting—and what  they  are  getting  themselves 
into  when  they  dial  a  900  number. 

Mr.  Speaker,  my  bill  is  a  fair,  balanced,  and 
necessary  approach  that  would  keep  tele- 
phone users  informed  while  allowing  the  900 
industry  to  continue  its  growth.  I  don't  think 
any  of  us  want  to  see  the  900  industry  follow 
the  976  business  into  oblivron. 


ENTREPRENEURIAL  EDUCATION 
PROMOTION  ACT  OF  1990 


HON.  JOSEPH  M.  McDADE 

or  PENMSTLVAMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  19,  1990 
Mr.  McDADE.  Mr.  Speaker,  I  rise  today  to 
introduce  a  measure  of  great  importance  to 
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the  long-term  health  and  vitality  of  our  econo- 
my and  Nation.  The  Entrepreneurial  Education 
Promotion  Act  of  1990  is  targeted  at  the 
young  people  of  America  in  the  hope  that 
through  them  our  position  in  the  worid  market- 
place and  as  the  bastion  and  protector  of  free 
enterprise  may  be  maintained  and  strength- 
ened in  the  years  ahead. 

While  it  has  t)een  the  burden  of  recent  gen- 
erations to  toil  under  the  constant  military 
threats  and  pressures  of  the  cold  war,  today 
that  dark  chapter  in  global  history  stands 
ready  to  close.  In  its  place  an  era  is  opening 
in  which  economic  might  will  be  the  chief  de- 
terminant of  achieving  superpower  status. 
While  it  is  those  of  us  in  this  Chamber  who 
must  latKjr  to  put  our  fiscal  house  in  order 
today  and  in  the  remaining  years  of  this  centu- 
ry, the  young  people  who  sit  today  in  the 
classrooms  of  our  elementary  schools  are  re- 
sponsible for  managing  the  crises  of  the 
future. 

The  measure  that  I  unveil  today  is  aimed  at 
instilling  in  these  inheritors  of  the  American 
dream  an  understanding  of  and  respect  for 
the  importance  of  this  Nation's  econoniic 
system  and  how  it  functions.  Only  by  impart- 
ing to  our  children  an  awareness  of  the  ingre- 
dients of  a  strong  economy,  and  cultivating  in 
each  of  them  a  respect  for  the  important  role 
they  can  and  must  play  in  bringing  it  about, 
can  the  United  States  maintain  its  high  stand- 
ard of  living  and  endure  as  a  shining  example 
of  what  free  people  can  achieve  through  free 
enterprise. 

Specifically,  the  legislation,  which  was  one 
of  the  key  recommendations  of  the  1986 
White  House  Conference  on  Small  Business, 
calls  for  the  President  and  Congress  to  ap- 
point a  national  commission  to  explore  how 
topics  such  as  marketing,  micro  and  macro 
economic  principles,  labor  relations,  finance, 
management,  and  foreign  language  proficien- 
cy, among  many  other  subjects,  can  be  better 
communicated  by  teachers  and  mastered  by 
students.  In  addition,  the  Commission  would 
be  directed  to  review  curent  domestic  efforts 
in  this  area  as  well  as  analyze  the  success 
other  nations  have  enjoyed  in  this  undertak- 
ing. The  panel,  comprised  of  outstanding  citi- 
zens with  firsthand  experience  in  either  free 
enterprise  or  education,  would  issue  a  com- 
prehensive legislative  and  executive  agenda 
for  the  Federal  Government  to  pursue  in 
achieving  the  goal  of  more  economically  liter- 
ate young  people.  The  Commission's  findings 
are  to  be  submitted  to  the  President  and  the 
Congress  not  later  than  1  year  after  its  con- 
vening. 

Mr.  Speaker,  each  of  us  here  recognizes 
the  critical  responsibility  we  bear  In  insuring 
that  our  children  enjoy  a  better  life  than  we 
have  had.  The  most  important  gift  we  can  give 
them  to  help  guarantee  this  is  the  knowledge 
and  understanding  of  how  we  have  become 
who  we  are  and  how  they  can  take  America 
to  even  higher  levels  of  greatness.  This  is  the 
goal  of  the  Entrepreneurial  Education  Promo- 
tion Act  of  1990.  I  hope  my  colleagues  will 
join  with  me  in  bringing  about  the  enactment 
of  this  proposal. 


September  19,  1990 

THE  1990  CENSUS 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1990 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  report  for  Wednesday, 
September  19,  1990  into  the  Congressional 
Record: 

The  1990  Census 

The  results  of  the  1990  census  will  provide 
a  snapshot  of  America.  The  census— which 
collects  information  not  only  on  population 
but  on  race.  Income,  housing,  and  family 
size— win  affect  all  Americans.  The  chang- 
ing nature  of  America,  as  reflected  in  the 
1990  census,  will  alter  the  political  and  eco- 
nomic realities  of  the  United  States  for  dec- 
ades to  come. 

The  Constitution  requires  that  the  popu- 
lation be  counted  every  ten  years.  Census 
results  determine  the  number  of  seats  each 
state  has  In  the  U.S.  House  of  Representa- 
tives. Boundaries  of  congressional  and  state 
legislative  districts,  as  well  as  school  boards 
and  city  council  districts,  are  redrawn  based 
upon  census  data.  Federal  aid  to  states  Is 
based  on  population  figures.  In  1989,  $120 
billion  was  distributed  to  state  and  local 
governments  for  over  100  federal  programs 
including:  job  training,  housing  assistance, 
child  nutrition,  and  community  develop- 
ment. The  census  also  benefits  the  private 
sector  by  providing  businesses  with  informa- 
tion al)out  consumers.  Although  the  1990 
census  daU  will  not  be  finalized  until  De- 
cember, several  trends  and  issues  arise  from 
the  preliminary  data. 

BASIC  TRENDS 

The  U.S.  population  is  250  miUion,  an  in- 
crease of  24  million  over  the  last  census. 
Some  40%  of  the  growth  is  from  immigra- 
tion. Pour  states— California,  Arizona, 
Texas,  and  Florida— account  for  63%  of  the 
growth  of  the  American  population  over  the 
past  ten  years.  As  a  result,  they  will  gain  15 
new  seats  in  the  House  of  Representatives. 
Washington,  Georgia,  Virginia,  and  North 
Carolina  are  also  likely  to  collect  new  seats. 
States  losing  seats  are  located  primarily  in 
the  Northeast  and  Midwest,  and  include: 
New  York,  Pennsylvania.  Ohio.  Illinois, 
Michigan,  and  Kentucky.  This  transfer  of 
political  power  toward  the  South  and  the 
West  is  not  a  new  phenomenon,  as  the 
Northeast  and  the  Midwest  have  lost  36 
House  seats  over  the  past  30  years.  A  major 
factor  in  the  Midwest's  population  loss  has 
l)een  a  decline  in  manufacturing  jol>s. 

Besides  the  overall  population  shifts,  vari- 
ous trends  emerge  from  the  preliminary 
data.  Central  cities  are  shrinking,  as  the 
core  of  older  cities  loses  population  to  met- 
ropolitan areas.  Detroit,  for  example,  ap- 
pears to  have  lost  19%  of  its  population  and 
Chicago  9%.  People  are  leaving  the  cities 
and  moving  into  new,  high-growth  areas.  As 
a  result,  the  U.S.  is  becoming  a  suburban 
nation,  and  the  central  cities  face  a  weak- 
ened political  base,  less  federal  funding,  and 
few  tax  dollars  to  deal  with  the  demands  of 
their  lower-income  populations.  The  census 
data  verify  the  existence  of  a  new  trend:  the 
"exurb".  The  exurb  is  an  area  outside  of  the 
suburb,  but  still  within  commuting  distance 
of  the  city.  Young  families  in  search  of  af- 
fordable housing  often  move  into  exurban 
areas.  Rural  areas  are  losing  population, 
marking  an  end  to  the  "rural  renaissance" 
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of  the  1970s.  An  aging  population  Is  moving 
to  popular  retirement  spots.  There  has  been 
a  hollowing  out  of  the  country,  as  Ameri- 
cans move  toward  the  coastal  regions  of  the 
United  States.  Some  47%  of  Americans  now 
live  in  sutes  located  on  the  two  coasts 
WhUe  all  sUtes  bordering  on  Indiana  are 
expected  to  lose  House  seats,  Indiana  will 
likely  keep  all  of  its  ten  seats.  Pinal  Census 
Bureau  figures  are  expected  to  show  that 
Indiana's  population  has  grown  by  1%  from 
5.490.000  in  1980  to  5,560,000  today.  Indian- 
apolis grew  whUe  Gary  declined  sharply 
Population  growth  in  the  Ninth  Congres- 
sional District  slightly  exceeds  state  growth, 
with  big  gains  In  Monroe,  Dearborn,  Frank- 
lin, and  Ohio  Counties.  Preliminary  daU 
suggest  a  narrowing  of  the  income  gap  be- 
tween the  northern  and  southern  parts  of 
Indiana. 
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EDUCATIONAL  PROGRAMS  FOR 
U.S.  PATENT  AND  TRADEMARK 
OFFICE  EMPLOYEES 


PROBLEMS  WITH  THE  CEWSUS 

The  1990  census  has  been  controversial 
and  costly.  Alleged  undercountlng  and  mis- 
management, as  well  as  public  apathy  and 
mistrust,  have  posed  problems  for  the 
census.  Some  charge  that  the  Postal  Service 
failed  to  deliver  mUllons  of  census  forms. 
Others  charge  that  the  Census  Bureau  has 
asked  too  many  personal  questions.  The 
homeless,  the  Illiterate  or  non-English 
speakers,  and  Illegal  aliens  have  been  diffi- 
cult to  count.  Preliminary  census  data  for 
Indiana  suggest  a  significant  undercount  of 
housing  units,  resulting  in  a  possible  under- 
count of  between  40.000  and  60.000  people. 
A  review  process  is  underway  to  help  correct 
undercount  problems. 

PUBLIC  POLICY 

The  population  trends  will  affect  Ameri- 
can politics.  The  borders  of  various  congres- 
sional districts  will  be  changed  to  reflect  a 
changing  population.  How  the  map  is  re- 
drawn and  what  type  of  people  will  be 
added  to  a  district  will  influence  the  out- 
come of  elections.  With  redistrictlng  In  the 
hands  of  governors  and  sUte  legislators 
partisan  conflict  is  assured.  The  states  gain- 
ing population  have  been  more  likely  to  sup- 
port Republican  candidates. 

Population  growth  will  force  Americans  to 
address  issues  like  infrastructure  and  immi- 
gration, while  population  decline  in  central 
cities  will  force  attention  to  their  Isolated 
social  conditions.  Organized  labor  may  con- 
tinue to  lose  political  strength  since  many 
of  the  House  seats  lost  are  in  areas  that 
have  strong  uiUons.  Envlrormientallsts  may 
grow  more  powerful,  as  environmentally- 
sensitive  states  like  California  become  more 
influential.  By  picking  up  seven  new  House 
seats.  California  wUl  have  the  largest  dele- 
gation in  the  history  of  the  Congress.  One- 
eighth  of  the  House  of  Representatives  will 
be  from  California,  making  It  a  mega-state 
with  enormous  potential  power.  SUtes  in 
the  South  and  West  wUl  increase  their 
share  of  federal  funds.  With  Indiana's  popu- 
lation remaining  fairly  constant,  no  major 
changes  in  its  allocation  of  federal  funds  are 
expected. 

Taking  the  census  is  an  enormously  com- 
plicated task,  and  is  among  the  govern- 
ment's largest  peacetime  programs.  As  more 
detailed  Information  becomes  available  from 
the  financial  census  data,  a  portrait  of 
America  for  the  next  ten  years  will  emerge. 


HON.  CARLOS  J.  MOORHEAD 

OF  CALIPORHLA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  19,  1990 
Mr.  MOORHEAD.  Mr.  Speal<er,  today  I  am 
introducing  legislation  that  would  help  restore 
an  important  financial  incentive  tor  U.S.  Patent 
examiners  that  would  codify  the  Commission- 
er' cun-ent  authority  to  establish  and  maintain 
educational  programs  for  U.S.  Patent  and 
Trademark  Office  employees. 

Today,  the  U.S.  Patent  and  Trademark 
Office  [USTPO]  receives  an  increasingly 
numljer  of  patent  applications  in  all  areas  of 
technology,  including  highly  competitive  areas 
such  as  bioengineering,  robotics,  telecom- 
munications, and  computer  equipment.  To  ex- 
amine these  applications  in  a  timely  manner. 
the  office  needs  to  hire  competent  scientists 
and  engineers  in  many  technologically  sophis- 
ticated disciplines  including  biochemistry,  ge- 
netic engineering,  and  electrical  engineering. 

These  same  scientists  and  engineers,  how- 
ever, are  in  high  demand  in  the  private  sector. 
Thus,  the  Office  cun-ently  competes  with  the 
private  sector,  that  often  offers  $5,000  more 
per  year  than  the  office,  to  hire  the  400  to  500 
scientists  and  engineers  it  needs  each  year  to 
maintain  its  current  processing  goals.  After  the 
USPTO  hires  and  trains  these  people,  the  pri- 
vate sector  can  lure  them  away  with  promises 
of  higher  salaries  than  the  USPTO  can  offer. 
One  of  the  benefits  that  the  office  has  been 
able  to  offer  that  has  tipped  the  balance  in 
favor  of  Federal  employment  in  the  case  of 
many  talented  young  scientists  and  engineers 
is  to  provide  assistance  to  these  examiners 
who  wish  to  attend  law  school  by  paying  for 
those  courses  directly  related   to  their  job 
duties    and    performance.    This    represents 
roughly  half  of  the  expenses  of  law  school. 
The  Office  policy,  that  is  consistent  with  Fed- 
eral training  regulations,  has  been  to  pay  the 
tuition  directly  to  the  institution  as  it  does  with 
all  other  job  related  training  programs.  It  did 
not  include  these  payments  in  the  employee's 
wage  and  earnings  statements. 

Unfortunately,  this  benefit  has  been  made 
less  attractive  and  will  not  be  as  effective  a 
tool  to  attract  new  scientists  and  engineers  in 
the  future  or  to  retain  examiners  now  at  the 
Office.  In  1988,  section  127  of  the  Internal 
Revenue  Code,  relating  to  educational  bene- 
fits, was  amended  to  make  all  payments  by 
employers  for  law  school  expenses  taxable 
income  to  the  employee  unless  otherwise  ex- 
cluded. This  amendment  coupled  with  very 
narrow  interpretations  by  the  Internal  Revenue 
Service  of  provisions  relating  to  fringe  benefits 
(section   132)   and  trade  and   business  ex- 
penses (section  162)  led  the  Internal  Revenue 
Service  to  conclude  that  these  payments  are 
taxable  income.  As  a  result,  the  Patent  and 
Trademark  Office  announced  in  July  of  this 
year,  that  they  had  been  advised  by  the  IRS 
that  these  payments  were  taxable  income  and 
that  the  Office  would  issue  revised  W-2  fomrjs 
for  tax  years  1988  and  1989.  They  also  an- 
nounced that  they  will  include  all  payments  in 
the  W-2  fomfis  for  1990  and  future  years. 
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Including  payments  for  tuttkjn  assistance  in 
the  employee's  gross  Income  effectively  re- 
duces the  employee's  after  tax  income  as 
much  as  $3,000  to  $4,000  per  year.  As  most 
examiners  participating  in  this  program  are 
paid  at  the  GS-7  through  GS-12  levels,  ap- 
proximately $20,000  to  $36,000  per  year,  this 
additional  tax  burden  represents  a  significant 
reduction  in  their  take-home  pay.  When  poten- 
tial employees  now  compare  the  pay  and  ben- 
efits offered  by  the  USPTO  and  the  salary  and 
benefits  level  offered  by  the  private  sector, 
fewer  will  accept  jobs  at  the  USPTO.  Those 
who  do  decide  to  work  at  the  USPTO  will  be 
less  likely  to  hone  their  skills  by  attending  law 
school  because  of  the  cost,  and  those  now  in 
the  law  school  tuition  program  will  seek  higher 
salary  positkjns  in  the  private  sector. 

Thus,  the  Office  will  fail  to  attract  or  will 
lose  many  highly  mofivated  and  productive 
young  employees,  those  employees  who 
would  othenwse  be  the  most  likely  to  move 
into  management  and  specialized  positions  in 
the  Office.  In  the  long  term,  both  the  public 
and  industry  will  be  the  losers  in  this  brain 
drain  at  the  Office  while  ttie  Treasury  will  reap 
only  an  extremely  modest  anxxint  of  money. 
Furthermore,  the  Office  will  have  to  apply 
these  rules  to  prior  tax  years.  Examiners  who 
have  participated  in  the  law  school  assistance 
program  will  tje  taxed  on  the  payments  made 
in  tax  years  1988  and  1989,  years  in  virhrch 
they  did  not  believe  they  incuned  a  tax  liability 
by  accepting  this  assistance.  Depending  on 
the  amount  of  assistance  received,  this  could 
cost  examiners  an  additional  $6,000  to  $8,000 
in  taxes.  To  meet  this  financial  obligation,  em- 
ployees will  seek  out  higher  paying  private 
sector  jobs,  making  the  brain  drain  a  certainty 
instead  of  merely  conjecture. 

To  restore  this  incentive  for  patent  examin- 
ers, this  bill  would  add  a  new  subsection  to 
title  35  that  wouW  codify  the  Commisskxier's 
cun-ent  authority  to  establish  and  maintain 
these  educational  programs  for  USPTO  enrv 
ployees.  Specifically,  it  would  pennit  the  Com- 
missioner to  authorize  participation  in  and  pay- 
ment for  law  school  courses.  More  significant- 
ly, however,  the  bill  woukl  add  a  new  section 
to  the   Internal   Revenue  Code  that  would 
specify   that   certain   authorized   educational 
benefits  provided  by  the  Patent  and  Trade- 
mark Office  under  title  35  would  be  excluded 
from  gross  income.  That  is  to  say.  these  ben- 
efits would  not   be  taxable.   This  provision 
would  only  apply  to  employees  of  the  USPTO; 
others  would  not  be  affected.  Also,  this  pro- 
posal, like  existing  excluskxi  for  similar  De- 
partment of   Defense  programs,   woukl   not 
affect  the  existing  provisions  of  ttie  Internal 
Revenue  Code  related  to  educational  benefits, 
fiinge   benefits,   or  trade  and   business   ex- 
penses. These  provisions  would  be  retroactive 
to  include  tax  year  1 988. 

While  it  is  conceded  that  each  year  the 
Treasury  may  lose  some  income  due  to  this 
provision,  it  would  be  only  a  small  amount, 
and  is  justified  in  comparison  to  ttie  benefits 
received  by  the  publk:  and  our  high-technoto- 
gy  industries  through  prompt  and  high-quality 
patent  examinatton.  Moreover,  in  most  cases, 
the  taxes  have  not  yet  been  collected,  so 
there  will  be  no  net  loss  to  the  Treasury. 


SeDtemhe>r  J.Q    IQQfl 
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FEDERAL  FUNDING  FOR 
STUDENTS  IS  NOT  EQUITABLE 


HON.  WAYNE  OWENS 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1990 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  last 
week  I  was  briefed  on  the  interim  education 
study  that  was  required  under  the  Hawkins- 
Stafford  amendments  in  1988,  a  requirement 
which  was  added  to  that  bill  by  an  amend- 
ment whk:h  I  offered.  This  shocking  study  bla- 
tantly shows  that  the  formulas  used  today  for 
dispursing  Federal  education  funding  are  not 
equitable  in  any  manner  or  degree.  As  we  in 
Utah  suspected,  Utah  falls  last  in  overall  Fed- 
eral furiding  for  students. 

This  is  an  outrage.  Utah  has  1  percent  of 
the  student  population  in  the  United  States. 
Over  one-third  of  Utah's  population  is  below 
the  age  of  18.  Utah  is  increasingly  becoming  a 
source  of  skilled  workers  for  the  rest  of  the 
Nation's  future,  yet  our  share  of  Federal  fund- 
ing for  education  is  dead  last. 

The  interim  study  shows  that  a  bias  exists 
in  chapter  1  funding  disbursements.  Since 
many  of  the  appropriation  bills  already  passed 
by  the  House  rely  on  chapter  1  disburse- 
ments, I  recommerKi  that  all  Members  look 
very  carefully  at  their  own  States  to  see  how 
this  formula  causes  inequity  in  Federal  funding 
allocations  In  education. 

The  intenm  study  shows  the  disparity  of  the 
total  Federal  aid/pupil  varies  by  up  to  a  ratio 
of  2.6:1.  It  shows  that  large  States,  States 
with  high  enrollment-to-population  ratios,  and 
States  with  declining  enrollments  tend  to  re- 
ceive more  akj.  Per  pupil  allocations  of  chap- 
ter 1  LEA  grants  are  far  above  average  in  the 
Midwest  and  well  below  average  In  the  West. 

These  are  only  a  few  of  the  interim  report's 
findings.  The  Department  of  Education  Is  look- 
ir)g  at  alternatives  to  a  more  equitable  alloca- 
tion of  Federal  funding  formulas.  I  strongly 
urge  all  Members  to  look  carefully  at  this  inter- 
im study.  If  we  are  truly  committed  to  educa- 
tion this  decade  as  a  requirement  for  a  viable, 
competitive  work  force,  we  must  guarantee 
that  Federal  funds  reach  the  Intended  student 
populations.  All  students  deserve  an  equita- 
ble, quality  education  without  discrimination 
based  on  Institutional  inequities.  There  are  al- 
ready enough  baniers  to  a  quality  education 
locally  without  the  Federal  hand  slapping  local 
educators  in  the  nose.  I  urge  all  of  us  to 
change  this  heavy  hand  to  a  helping  hand. 


ALTHEA  T.L.  SIMMONS.  AN 
INCURABLE  ACTIVIST 


HON.  DON  EDWARDS 

or  CAUPORNIA 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Wednesday.  September  19,  1990 
Mr.  EDWARDS  of  California.  Mr.  Speaker, 
12  years  ago,  Altfiea  T.L  Simmons  was  ap- 
pointed director  of  the  Washington  office  of 
the  NAACP,  becoming  chief  lobbyist  for  the 
Nation's  oldest  civil  rights  organization. 

She    succeeded    Qarence    Mitchell,    who 
walked  these  Halls  for  neariy  30  years  lobby- 


EXTENSIONS  OF  REMARKS 

ing  for  enactment  of  Federal  antidiscrimination 
legislation. 

Clarence  was  known  as  the  101st  Senator 
and  when  he  retired,  the  unspoken  assump- 
tion was  that  his  successor  would  pale  in  his 
long  shadow.  Althea,  sensitive  to  those  per- 
ceptions, dealt  with  them  In  her  characteristic 
fashion— head-on.  She  acknowledged  Clar- 
ence's special  standing  and  then  took  steps 
so  that  civil  rights  advocates  and  Members  of 
Congress  and  their  staffs  got  to  know  her. 
She  didn't  compete  with  the  Clarence  Mitchell 
legend;  no,  she  was  her  own  person.  And 
what  a  person  she  was. 

Althea  arranged  an  introductory  meeting 
with  me  shortly  after  her  arrival  in  Washington, 
DC,  and  proudly  told  of  her  Texas  and  Califor- 
nia ties.  I  remember  too,  how  striking  she  was, 
so  tall  and  regal.  She  had  a  commanding  aura 
which  let  you  know  in  no  uncertain  terms  that 
her  mission  was  Important.  And  she  also  had 
a  smile  that  could  melt  the  snows  of  Mt.  Kila- 
manjaro.  Indeed,  she  was  majestic  just  like 
that  mighty  mountain. 

Mrs.  Simmons  was  an  effective  and  princi- 
pled advocate;  her  constituents  were  justifi- 
ably confident  that  she  would  not  support  leg- 
islation which  in  any  way  diminished  the  hard- 
won  rights  of  African-Americans.  Time  and 
again  she  demonstrated  her  deep  commit- 
ment to  guaranteeing  civil  rights  to  persons  of 
African  descent  around  the  worid  and  her 
compassion  for  the  equality  struggles  of  other 
minorities  and  women.  Perhaps  the  best  testa- 
ment to  Althea's  success  and  Influence  as  a 
lobbyist  is  the  fact  that  whenever  a  civil  rights 
issue  was  presented  to  the  Congress,  Mem- 
bers and  staff  wanted  to  know  Althea's  posi- 
tion. 

This,  understandably,  is  a  difficult  time  for 
Althea's  family  and  friends.  But  I  know  in  the 
last  several  months  she  took  great  care  In 
bringing  family  members  together  with  her 
friends  so  that  they  might  get  to  know  each 
other.  I  hope  her  friends  and  loved  ones  can 
find  solace  in  the  fact  that  her  contributions 
were  recognized  during  her  lifetime.  In  1989, 
Althea  was  one  of  75  women  featured  In  the 
book,  "I  Dream  a  Worid— Portraits  of  Black 
Women  Who  Changed  America."  What  fol- 
lows Is  Althea's  self -description  of  "an  incura- 
ble activist": 

A  turning  point  in  my  life  came  while  I 
was  at  Southern  University.  Thurgood  Mar- 
shall cajne  to  Louisiana  to  argue  the  equali- 
zation of  teachers'  salaries.  He  asked  to 
have  two  students  take  notes  and,  luckily,  I 
was  one  of  them.  I  saw  him  question  the 
state  superintendent  of  education  who 
squirmed  like  a  little  boy  who  had  gotten 
caught  with  his  hand  in  the  cookie  Jar.  I 
said  wherever  Marshall  went  to  law  school 
that's  where  I  wanted  to  go.  I  went  to 
Howard  University  because  that's  where 
they  were  teaching  civil  rights. 

When  I  got  out  of  law  school  in  1956,  I 
went  l>ack  home  to  Dallas  and  the  person  I 
was  working  for  was  the  dean  of  black  law- 
yers in  Texas.  He  said,  "All  right,  baby,  I'm 
going  to  teach  you  some  law."  The  first  case 
I  had  to  do  some  research  on  was  the  State 
of  Texas  against  the  NAACP.  They  were 
putting  the  NAACP  out  of  business. 

After  t>eing  a  volunteer  for  the  NAACP,  I 
decided  to  come  on  staff  for  one  year  to 
help  them  out.  Well,  that  one  year  was  over 
twenty-five  years  ago. 
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When  Clarence  Mitchell,  who  was  my 
predecessor  in  this  Job  and  who  had  l>een 
here  twenty-nine  years,  retired  In  1978,  I 
was  transferred  to  Washington  to  be  the 
chief  lobbyist.  Clarence  Mitchell  was  a 
living  legend.  There  was  not  a  civil  rights 
measure  that  had  l>een  passed  in  modem 
history  that  his  fingerprints  were  not  on. 

I  recall  quite  vividly  when  Mr.  [Benjamin] 
Hooks  [Executive  Director  of  the  NAACP) 
took  me  to  the  White  House  to  introduce 
me  to  President  Carter.  The  President  said, 
"Miss  Simmons,  you've  got  some  very  big 
shoes  to  fill."  And  I  said,  respectfully,  "Mr. 
President,  nobody  can  fill  fill  Clarence 
Mitchell's  shoes.  I'll  have  to  walk  in  my  own 
footsteps. " 

I  think  I  have  the  respect  of  Iwth  parties 
on  the  Hill.  A  lobbyist's  stock  in  trade  is 
your  credibility,  and  even  though  I  had  my 
association,  whether  or  not  I  could  repre- 
sent it  depended  on  me. 

I  often  say  that  I  am  a  double  minority, 
black  and  female,  and  it  cuts  both  ways. 
Even  when  I'm  accepted  as  a  black.  I  have 
to  fight  the  female  portion.  If  you're 
female,  you've  got  to  be  able  to  prove  that 
once  a  month  you're  not  going  to  go  down 
the  drain,  that  you're  able  to  hold  your 
own.  And  that's  true  within  the  race  and 
outside  the  race. 

We  do  the  voting  records  on  all  535  mem- 
bers of  the  Congress.  We  put  out  voting 
records  on  a  quarterly  basis  and  then  we  do 
what  we  call  a  civil  rights  report  card.  When 
a  bill  is  signed  into  law,  it  gives  me  a  good 
feeling  to  know  that  I  was  here  and  an  im- 
portant link  in  the  chain  that  made  this  law 
a  reality. 

You  find  people  who  misunderstand  af- 
firmative action.  We  still  have  not  deter- 
mined that  America  is  for  everyl)ody.  If  you 
go  to  Appalachia  with  rural  whites,  you  can 
really  see  it  when  you  start  talking  about 
empowerment.  When  you  find  people  in  cer- 
tain classes,  there  is  an  attempt  to  keep 
them  in  those  classes,  l>e  it  the  rural  white 
in  Appalachia  or  the  rural  black. 

When  the  1964  Civil  Rights  Act  passed 
with  the  public  accommodations  section,  we 
went  down  to  Mississippi  to  help  people 
leam  to  use  the  law.  I  stayed  in  a  motel 
where  the  windows  went  all  the  way  down 
to  the  floor,  and  I  was  terrified.  I  put  a 
chair  on  the  l>ed  next  to  the  window,  then 
my  luggage  and  then  another  chair.  Then  I 
got  on  the  edge  of  that  other  t>ed  and  had 
one  hand  on  the  floor  and  one  hip  on  the 
bed.  That's  how  I  slept.  But  we  knew  that  if 
some  of  us  didn't  go  down  there  and  stay  in 
those  motels  and  go  to  those  eating  places, 
the  folk  who  were  there  would  l)e  loath  to 
go  l>ecuase  of  the  hostility.  The  Congress 
had  spoken,  the  President  had  signed  the 
bill,  and  we  had  to  show  that  it  was  avail- 
able for  them. 

In  Mississippi  two  young  Klansmen  came 
in  and  threw  trash  on  the  table  where  my 
secretary  was  registering  people  to  vote. 
They  said  to  get  out  of  town  and  that  they 
were  going  to  tear  the  place  up.  I  walked  up 
to  one  of  them  and  Jammed  my  finger  in  his 
chest  and  said,  "You  don't  tear  up  anjrthing 
I  put  together.  Now  get  out  of  here!" 
Common  sense  would  tell  you,  don't  do  that. 
I  didn't  think,  I  just  acted.  I  was  mad. 

The  most  dehumanizing  incident  of  my 
life  occurred  in  the  late  1950s  while  we  were 
trying  to  desegregate  the  eating  facilities  in 
Dallas.  My  sister,  who  was  one  of  the  first 
black  students  in  law  school  at  SMU 
[Southern  Methodist  University],  and  a 
white  male  law  student  and  I  sat  at  the 
lunch  counter  in  the  bus  station  downtown. 
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Nobody  shouted  at  us,  nobody  said  anything 
to  us,  nobody  wiped  the  counter  where  we 
were.  They  Just  ignored  us.  We  sat  there  for 
about  five  or  six  hours.  Nobody  made  any 
Kind  of  gesture  that  could  be  perceived  as 
being  hostile.  We  just  didn't  exUt.  Even  now 
it's  painful  because  I  am  a  person  and  for  all 
practical  purposes,  I  did  not  exist. 

We  are  seeing  Increased  racial  bigotry  and 
that  disturbs  me.  There  should  be  no  need 
for  my  organization.  We're  trying  to  work 
ourselves  out  of  business.  Unfortunately  I 
wanted  to  see  that  in  my  lifetime. 

Have  I  given  up  hope?  No.  I  am  an  incura- 
ble activist.  I  can't  believe  that  the  Ameri- 
can people  are  so  closed-minded  that  they 
can't  see  the  necessity  to  use  all  our  human 
resources. 


TRIBUTE  TO  MARTHA  TRUE, 
PIONEERING  LABOR  LEADER 

HON.  GEORGE  (BUDDY)  DARDEN 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1990 

Mr.  DARDEN.  Mr.  Speaker,  one  of  the  lead- 
ing figures  in  Georgia's  labor  movement  is  re- 
tiring this  week  when  Martha  True  departs 
from  her  position  as  Secretary-Treasurer  of 
the  Georgia  State  AFL-CIO.  Ms.  True  has 
been  involved  in  the  labor  movement  for  39 
years.  She  has  spent  18  of  those  years  with 
the  AFL-CIO. 

She  was  the  first  and  only  woman  president 
of  Ckjmmunications  Workers  Local  3204,  and 
she  has  distinguished  herself  as  a  statewide 
labor  leader.  Her  active  service  will  be  missed, 
but  she  is  certainly  deserving  of  more  time  for 
herself  and  her  family. 

Mr.  Speaker.  Martha  Tme  is  being  honored 
on  September  21  by  those  she  served  and 
served  with,  and  I  am  pleased  to  bring  her 
work  and  the  admiration  many  have  for  her  to 
the  attention  of  the  House  of  Representatives. 

On  a  personal  note,  I  want  to  also  state  that 
she  has  been  my  personal  friend  and  loyal 
supporter  for  almost  20  years.  Her  sense  of 
humor,  candid  assessments  of  her  friends  and 
foes  alike,  and  her  strong  loyalty  to  her  friends 
and  family  are  legend.  While  we  will  miss  her 
on  the  job,  I  look  fonward  to  our  continued 
friendship  and  association. 


A  SALUTE  TO  THE  NAVAL  ORD- 
NANCE STATION,  INDLAN 
HEAD.  MD 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  raE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19.  1990 
Mr.  DYSON.  Mr.  Speaker,  I  rise  today  to 
salute  the  Naval  Ordnance  Station,  Indian 
Head.  MD,  which  will  be  celebrating  its  100th 
anniversary  on  September  25,  1990.  The  con- 
tinuing success  of  this  facility  is  a  tribute  to 
the  hard  work  and  dedication  of  its  employ- 
ees, who  have  responded  admirably  to  the 
sweeping  changes  and  challenges  which  our 
Navy  has  faced  in  the  century  since  the  sta- 
tion's founding.  I  would  also  like  to  salute  the 
residents  of  the  town  of  Indian  Head,  its 
mayor.  Warren  Bowie,  and  town  council  mem- 
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bers,  Helen  J.  Todd  and  Dennis  J.  Schees- 
sele.  for  their  strong  and  continuous  support 
of  this  vital  military  base.  I  am  proud  to  share 
with  my  colleagues  a  brief  history  of  the  Naval 
Ordnance  Station  on  this  momentous  occa- 
sion. 

The  Naval  Ordnance  Station  began  in  1890 
as  the  Naval  Proving  Ground,  responsible  for 
the  proof-testing  of  all  guns  turned  out  at  the 
Navy  Yard,  and  for  testing  powder  purchased 
by  the  Navy  Department.  In  1921,  the  facility 
became  known  as  the  Naval  Powder  Factory, 
reflecting  its  new  function  as  a  chemical  facto- 
ry and  research  laboratory,  and  producer  of 
gunpowder  for  the  U.S.  Navy.  During  Worid 
War  II.  it  was  considered  one  of  the  leading 
war  supply  stations,  rapidly  expanding  to  meet 
the  demand  for  gunpowder. 

Taking  a  new  direction  after  Worid  War  II. 
the  facility  shed  its  former  name  and  became 
the  Naval  Propellant  Plant  in  1958,  providing 
missle  fuel  and  propellant  for  increasingly  so- 
phisticated weapons,  aircraft,  and  ships.  The 
facility  retained  its  status  as  the  Naval  Propel- 
lant Plant  until  1966.  when  it  became  the 
Naval  Ordnance  Station,  reflecting  its  expan- 
sion from  propellants  into  the  related  fields  of 
chemistry  and  engineering.  Today  its  mission 
centers  on  providing  a  range  of  energetic  ma- 
terials and  technical  support  to  the  Navy,  as 
well  as  assistance  in  projects  for  NASA  and 
other  agencies. 

The  Naval  Ordnance  Station's  talented  em- 
ployees take  great  pride  in  their  missions.  In 
recognition  of  their  achievements,  the  station 
has  been  designated  a  U.S.  Navy  "Center  of 
Excellence"  for  six  of  its  technologies.  These 
are:  Guns,  rockets,  and  missile  propulsion;  en- 
ergetic chemicals;  ordnance  devices;  missile 
weapons  simulators;  explosive  process  devel- 
opment engineering;  and  safety  and  environ- 
mental protection. 

Among  its  dedicated  employees,  the  Naval 
Ordnance  Station  boasts  neariy  800  engi- 
neers. With  aerospace,  chemical,  electronic, 
mechanical,  civil,  material,  industrial,  and 
safety  engineers,  the  Naval  Ordnance  Station 
possesses  capabilities  unrivaled  by  any  De- 
partment of  Defense  military  base.  In  addition, 
the  facility  is  a  national  resource  for  solid  pro^ 
pulsion  and  explosive  technology.  For  exam- 
ple, one  of  the  station's  divisions  manufac- 
tures cartridge  actuated  devices  [CAD's]  used 
in  military  aircraft  aircrew  escape  systems, 
which  eject  pilots  from  aircraft  during  emer- 
gencies. 

The  station,  the  town  of  Indian  Head,  and 
Chartes  County  have  spent  2  years  planning 
exciting  events  for  this  landmari<  centennial 
celebration.  Despite  the  technological  evolu- 
tion our  military  has  undergone  over  the  past 
century,  the  Naval  Ordnance  Station  has  suc- 
cessfully met  all  challenges  and  responded  to 
the  needs  of  our  Nation.  Further,  there  are 
very  few  bases  which  last  for  100  years— and 
it  is  even  rarer  to  find  a  base  this  old  that 
sen/es  as  more  than  a  site  for  administrative 
work. 

Capt.  Edwin  P.  Nicholson,  the  current  com- 
manding officer  of  the  Naval  Ordnance  Sta- 
tion, recently  put  into  words  what  he  envisions 
for  the  Naval  Ordnance  Station  over  the  next 
25  years;  "Before  us  stands  an  open 
book  *  *  *  I  envision  an  ever-increasing  role 
for  the  Naval  Ordnance  Station.  In  1890.  the 


25191 

Naval  Ordnance  Station  began  with  proof-test- 
ing cannons,  and  with  each  passing  quarter 
century  we  have  seen  its  leadership  explore 
and  develop  new  technologies  to  meet  the 
ever-changing  needs  of  America.  I  know  that 
whatever  tomonow  brings,  it  is  certain  that 
with  the  dedication  of  its  people  and  commit- 
ment to  technical  excellence,  the  Naval  Ord- 
nance Station  at  Indian  Head  will  continue  to 
be  the  site  of  history-making  progress." 


TRIBUTE  TO  HON.  MICHAEL  G 
MOSCHETTI 


HON.  JOHN  P.  MURTHA 

OF  PKUHSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1990 
Mr.  MURTHA.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  congratulate  a  distin- 
guished public  sen/ant  from  the  12th  Congres- 
sional District  of  Pennsylvania  v^o  will  be  re- 
tiring on  September  28,  1990.  The  Honorable 
Michael  G.  Moschetti,  district  justice  in  West- 
moreland County,  has  been  serving  the 
people  of  our  area  in  many  different  capacities 
over  the  past  34  years. 

Mr.  Moschetti  was  appointed  as  deputy 
sheriff  in  Westmoreland  County  in  1956.  He 
spent  15  years  in  the  sheriffs  office,  and 
served  as  an  alderman  from  1962  to  1970.  He 
was  appointed  as  a  district  justice  in  1975, 
and  has  been  reelected  to  this  position  since 
that  time. 

Mr.  Moschetti  exemplifies  the  dedication 
and  hard  work  that  so  many  of  our  local  public 
officials  display.  People  in  Westmoreland 
County  have  come  to  rely  on  him  for  his  fair- 
ness and  evenhandedness  as  a  district  justice 
over  the  past  15  years,  and  his  presence  on 
the  bench  will  be  sorely  missed.  I  salute  Mr. 
Moschetti  upon  his  retirement  as  district  jus- 
tice, and  wish  him  many  enjoyable  and  pro- 
ductive years  to  come. 


THE  PROVIDENCE-ATTLEBORO 
BRANCH  OP  THE  AMERICAN 
ELECTROPLATERS'  AND  SUR- 
FACE FINISHERS'  SOCIETY 
CELEBRATES  ITS  DIAMOND 
ANNIVERSARY 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  recognize  the  Providence-Attleboro  Branch 
of  the  American  Electroplaters'  and  Surface 
Finishers'  Society.  The  Providence  Branch  is 
celebrating  its  Diamond  Anniversary  Year. 

Founded  in  1916,  the  society  is  a  nonprofit 
professional  and  educational  society  for  the 
advancement  of  the  science  of  elect-oplating 
and  allied  surface  finishing  techniques. 

The  primary  purpose  of  the  society  is  that  of 
education  through  monthly  technical  meetings, 
and  offers  the  only  yearty  Metal  Finishing 
Training  Course  in  New  England. 

The  impact  of  electi-oplating  and  surface  fin- 
ishing is  seen  in  neariy  every  segment  of  the 
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national  economy.  Consider  that  the  aero- 
space, electronics,  jewelry,  aircraft,  automo- 
tive, emblematic,  applicance,  marine,  and 
lighting  industries  could  not  produce  finished 
products  witfraut  the  surface  finishing  oper- 
ations which  give  functionality  and  aesthetics 
to  finished  products. 

Since  1979,  the  branch  has  been  an  active 
supporter  of  Meeting  Street  School  for  Handi- 
capped children  in  East  Providence,  Rl. 
Through  raffles  at  monthly  meetings  and  bien- 
nial auctions,  the  Providence-Attleboro  Branch 
has  raised  over  $27,000  for  Meeting  Street 
School. 

I  congratulate  the  Providence-Attleboro 
Branch  of  the  American  Electroplaters'  and 
Surface  Finishers  Society  for  their  75  years  of 
commitment  to  the  education  of  our  communi- 
ty in  its  constantly  changing  industry. 
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SCHEDULE  THE  BRADY  BILL 
FOR  A  VOTE 


September  19,  1990 


TRIBUTE  TO  THE  LATE  BILL 
AUST 


HON.  DENNIS  M.  HERTEL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1990 

Mr.  HERTEL.  Mr.  Speaker,  this  is  National 
Firefighter's  Week  and  I  rise  today  to  speak  in 
memory  of  Mr.  Bill  Aust  who  was  a  dedicated 
member  of  the  Detroit  Fire  Department.  Bill 
died  on  June  2,  1990  and  those  of  us  who 
loved  him,  his  family,  his  friends  and  his  fellow 
firefighters  recall  him  fondly  during  this  week 
set  aside  to  honor  those  dedicated  to  the  pro- 
fession that  he  loved  so  much. 

Bill  was  a  lifetime  resident  of  Detroit.  He 
fought  age  limitation  regulations  in  1986  to 
become  the  oldest  individual  to  graduate  from 
the  Detroit  Fire  Department  Training  Academy 
at  the  age  of  41.  Graduation  day  was  said  to 
be  the  happiest  day  of  Bill's  life;  he  admitted 
that  he  always  dreamed  of  being  a  firefighter 
and  waited  a  long  time  to  see  his  dream  come 
tnje. 

Prior  to  joining  the  Detroit  Fire  Department, 
Bill  met  with  success  In  many  other  endeav- 
ors. He  served  two  tours  in  Vietnam  and  was 
awarded  the  Purple  Heart.  After  returning  from 
Vietnam,  he  worked  as  a  journeyman  bricklay- 
er for  the  City  of  Detroit  Housing  Department 
from  1977  to  1986.  He  attended  courses  at 
Wayne  State  University  evenings  and  earned 
a  Bachelor  of  Science  Degree  In  1986.  He 
was  active  In  the  Veterans  of  Foreign  Wars, 
the  Disabled  American  Veterans,  the  Ameri- 
can Youth  Hostel,  and  the  Boy  Scouts  of 
America. 

Bill's  wife  Patricia,  his  daughters  Kristle  and 
Shawn,  his  mother  Irene,  and  his  sister  Su- 
zanne Roels,  will  certainly  recall  their  loved 
one  during  this  week  that  has  been  set  aside 
to  honor  those,  like  Bill,  who  sacrificed  of 
themselves  to  serve  as  firefighters.  There  are 
certainly  many  very  positive  things  in  his  life  to 
ponder  and  I  ask  my  colleagues  in  the  House 
to  pause  at  this  time  to  pay  tribute  to  this  man 
who  accomplished  a  great  deal,  and  did  so 
much  for  other  people  in  his  life.  Although  he 
was  not  amongst  us  long,  we  will  remember 
the  good  that  he  did  for  so  many  others  for  a 
long  time  to  come. 


HON.  HENRY  B.  GONZALEZ 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1990 

Mr.  GONZALEZ.  Mr.  Speaker,  I  rise  today 
to  urge  that  the  Brady  Handgun  Violence  Pre- 
vention Act,  H.R.  467,  be  allowed  under  the 
rule  as  an  amendment  to  the  omnibus  crime 
bill.  I  have  heard  that  the  National  Rifle  Asso- 
ciation Is  being  given  an  opportunity  to  offer 
Its  amendment  to  the  crime  bill,  and  it  is  only 
fair  that  the  Brady  bill  be  given  equal  time. 

I  am  a  cosponsor  of  the  Brady  bill.  This  bill 
does  not  ban  handguns,  but  only  restricts  their 
sale,  delivery,  or  transfer  In  a  way  that  will 
prevent  those  who  should  not  have  posses- 
sion from  gaining  possession.  It  Is  not  unduly 
burdensome  to  require  a  waiting  period  for  the 
purchase  of  a  handgun;  most  States  already 
require  a  waiting  period  for  other  public  policy 
reasons,  such  as  for  marriage. 

Mr.  Speaker,  I  was  one  of  the  original  spon- 
sors of  legislation  to  provide  benefits  to  the 
families  of  public  safety  officers  killed  In  the 
line  of  duty.  Now,  I  am  hearing  from  these 
same  people,  from  the  public  safety  officers' 
organizations,  and  they  are  actively  supporting 
the  Brady  bill.  We  owe  It  to  those  who  place 
their  lives  on  the  line  every  day  In  protecting 
the  public  an  opportunity  to  have  their  legisla- 
tion voted  on.  If  those  who  argue  for  the  com- 
plete freedom  of  gun  ownership  are  allowed 
their  day,  I  believe  that  those  who  are  often 
the  target  of  Illegal  use  of  guns  should  also 
have  their  day.  The  increases  in  domestic  vio- 
lence and  accidents  resulting  from  the  unlaw- 
ful possession  and  use  of  firearms  make  the 
strongest  case  for  the  enactment  of  a  meas- 
ure whose  primary  goal  is  that  of  public 
safety. 

Mr.  Speaker,  If  those  of  us  who  support  this 
bill  cannot  be  accommodated  under  the  rule 
for  the  crime  bill,  then  I  urge  that  floor  action 
be  scheduled  separately  on  this  legislation 
prior  to  adjournment.  With  each  assassination 
or  attempted  assassination  of  a  public  official, 
there  are  renewed  calls  for  such  legislation. 
We  should  not  have  to  wait  for  another  assas- 
sination, Mr.  Speaker.  If  we  act  now,  we  may 
be  able  to  prevent  future  tragedies. 


CURRENT  SITUATION  IN 
ARMENIA 


HON.  WILLIAM  J.  HUGHES 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1990 

Mr.  HUGHES.  Mr.  Speaker,  I  would  like  to 
draw  my  colleagues'  attention  to  the  current 
situation  In  Armenia.  Several  areas  of  the 
Soviet  Union  have  been  torn  by  ethnic  strife, 
but  perhaps  none  more  so  than  Armenia.  Ten- 
sion growing  out  of  the  ethnic  and  territorial 
conflicts  with  neighboring  Azerbaijan  raises 
the  possibility  that  the  Armenian  people  may 
have  to  endure  yet  another  great  tragedy. 

Armenia  has  certainly  had  its  share  of  mis- 
fortune. Between  1915  and  1923,  1.5  million 


Armenians  were  killed  under  the  Ottoman 
Empire.  The  U.S.  Congress,  to  my  deep 
regret,  has  yet  to  officially  recognize  this  great 
tragedy.  I  have  repeatedly  supported  legisla- 
tion to  do  so,  but  the  political  concerns  of 
other  Members  that  such  a  bill  would  offend 
the  current  Government  of  Turkey  have  so  far 
prevented  enactment  of  this  legislation.  The 
modern  Government  of  Turkey  Is  a  completely 
different  entity  than  that  of  the  Ottoman  rulers. 
It  should  be  understood  by  all  that  the  pur- 
pose of  these  bills  is  not  to  blame  a  modem 
country  for  something  that  happened  70  years 
ago,  but  rather  to  acknowledge  this  terrible 
tragedy  and  the  sorrow  It  caused. 

More  recently,  Armenia  has  endured  a  horri- 
ble earthquake,  violent  clashes  with  its  Azeri 
neightx}rs,  and  Is  still  suffering  because  of  an 
Azerbaijan  blockage.  We  must  also  take  ad- 
vantage of  the  goodwill  that  is  developing  be- 
tween our  country  and  the  Soviet  Union  and 
urge  President  Gorbachev  to  protect  the 
safety  of  all  people  In  that  region  and  recog- 
nize Armenia's  right  to  self-determination. 

Mr.  Speaker,  this  situation  Is  a  frustrating 
one,  because  there  Is  only  so  much  that  a 
Memt)er  of  Congress  can  do  about  conflicts  In 
another  country.  Nonetheless,  I  urge  my  col- 
leagues not  to  forget  Armenia  amidst  the 
crisis  In  Kuwait,  and  to  join  me  in  supporting 
the  Armenian  people. 


IN  SUPPORT  OF  THE  BOSCO 
AMENDMENT 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1990 

Mr.  MARKEY.  Mr.  Speaker,  in  1981,  Ronald 
Reagan  took  office  saying  that  nuclear  non- 
proliferation  was  none  of  our  business  and 
that  the  United  States  shouldn't  sign  a  Com- 
prehensive Test  Ban  [CTB]  Treaty  with  the 
Soviet  Union  until  we  no  longer  had  to  rely  on 
nuclear  weapons  for  our  defense.  These  two 
policies  are  Inextricably  linked — they  are  differ- 
ent sides  of  the  same  nuclear  coin. 

It  is  t>ecause  we  had  no  effective  nuclear 
nonprolrferatlon  policy; 

Because  the  United  States  attacked  Israel 
when  it  tried  to  prevent  Saddam  Hussein  from 
getting  the  bomb  by  destroying  the  Osirak  re- 
action; 

Because  we  turned  a  blind  eye  when 
France,  West  Germany,  Italy,  and  Brazil  sold 
nuclear  materials  and  nuclear  technologies  to 
Iraq; 

Because  we  valued  signing  a  nuclear  coop- 
eration agreement  with  the  People's  Republic 
of  China  more  than  we  feared  China's  reck- 
less proliferation  policies  around  the  worid; 

Because  we  repeatedly  waived  United 
States  nonproliferation  laws  for  Pakistan  de- 
spite its  relentless  efforts  to  acquire  nuclear 
explosives;  and 

Because  we  failed  to  fulfill  our  disarmament 
obligations  under  article  VI  of  the  Nuclear 
Non-Proliferation  Treaty,  that  we  today  find 
ourselves  facing  down  a  Saddam  Hussein 
who  Is  estimated  to  be  within  5  years  of  ob- 
taining nuclear  explosives. 
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We  have  to  recognize  that  if  we  want  to 
have  an  effective  nuclear  nonproliferation 
regime,  we  have  to  meet  our  article  VI  disar- 
mament obligations.  A  comprehensive  test 
ban  is  viewed  by  most  of  the  worid  as  the 
sina  qua  non  for  meeting  our  article  VI  treaty 
obligations.  Last  week,  the  NPT  Review  Con- 
ference broke  down  without  issuing  a  final 
declaration  because  the  United  States  refused 
to  commit  to  negotiating  a  CTB  by  1995. 

The  Soviets  are  now  in  a  defacto  test  mora- 
torium. They  haven't  tested  since  last  October 
because  of  internal  environmental  and  political 
concerns.  We've  already  have  installed  nearly 
a  dozen  seismic  monitoring  stations  on  Soviet 
soil  using  Pentagon  funding  that  we  can  use 
to  detect  any  cheating.  It  seems  to  me  that 
we  have  a  perfect  opportunity  to  conclude  a 
test  ban,  meet  our  article  XI  obligations,  and 
move  on  to  build  a  new  alliance  with  the  Sovi- 
ets to  stem  the  spread  of  weapons  of  mass 
destnjction  to  unstable  and  dictatorial  regimes 
in  the  Third  Worid. 


IN  MEMORY  OF  CLIFFORD 
SEGERBLOM 


HON.  JAMES  H.  BILBRAY 

or  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1990 
Mr.  BILBRAY.  Mr.  Speaker,  it  is  with  great 
son^ow  that  I  rise  today  to  pay  tribute  to  an 
outstanding  Las  Vegan,  Clifford  C.  Segerblom, 
who  died  Saturday,  September  8,  at  the  age 
of  75 

Cliff  Segerblom  was  a  renowned  artist, 
teacher,  photographer,  and  Boulder  City 
judge.  He  will  be  remembered  for  his  many 
contributions  to  the  community  both  in 
Nevada  and  the  Nation. 

Cliff  was  born  August  1,  1915,  and  lived  in 
Clark  County  for  51  years.  He  served  as  a 
foundation  of  the  local  community  through  his 
service  on  the  Boulder  City  Library  board  and 
the  State  park  commission,  including  its  chair- 
manship. He  also  served  as  a  justice  of  the 
peace  and  for  16  years  a  Boulder  City  munici- 
pal judge.  Cliff's  loss  to  the  local  community  is 
already  felt. 

Cliff's  contributions  to  photography  and 
painting  are  well-known,  including  his  rendition 
of  the  Apollo  12  splashdown  that  hangs  in  the 
National  Air  and  Space  Museum  in  Washing- 
ton, DC.  Cliff's  photography  graced  the  pages 
of  national  magazines  including  Time  Life 
and  National  Geographic. 

While  achieving  national  recognition,  Cliff 
made  long-lasting  contributions  to  the  devel- 
opment of  local  art  and  culture.  He  founded 
the  photography  department  of  UNLV  and 
taught  painting  at  the  school.  Cliff's  works  in- 
clude many  depictions  of  mral  Nevada  and 
has  a  strong  representation  in  the  artwork  of 
Nevada.  Cliff's  local  contributions  to  art  will  be 
sorely  missed. 

For  his  dedication  and  success  in  our  com- 
munity, Cliff  received  the  Governor's  Arts 
Award  and  the  UNR  Alumni's  Professional 
Achievement  Award,  but  no  award  could  prop- 
erty reflect  the  consistent  rewards  that 
Nevada  reaped  from  Cliff. 


EXTENSIONS  OF  REMARKS 

I  extend  my  deepest  sympathies  to  his  wife 
Gene,  his  son  Richard,  daughter  Robin  Lig- 
gett, and  all  of  his  family. 

Mr.  Speaker,  the  passing  of  Cliff  Segerblom 
IS  a  great  loss  to  the  State  of  Nevada.  His 
contributions  to  national  and  local  culture  will 
be  sorely  missed  for  generations.  I  hope  that 
many  learn  from  and  follow  Cliff's  example. 

I  thank  my  colleagues  for  this  opportunity  to 
pay  tribute  to  this  admirable  man  in  the  per- 
manent history  of  this  body.  It  is  a  great  privi- 
lege. 

SENATE  COMMITTEE  MEETINGS 
Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4.  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Meetings  scheduled  for  Thursday 
September  20,  1990.  may  be  found  in 
the  Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

SEPTEMBER  21 
9:30  a.m. 
Energy  and  Natural  Resources 
Mineral  Resources  Development  and  Pro- 
duction Subcommittee 
To  hold  hearings  on  H.R.  4111.  to  estab- 
lish   a    Strategic    Resources    Mineral 
Technology  Center  to  improve  exist- 
ing and  develop  new  technologies  on 
U.S.  supplies  of  strategic  and  critical 
materials. 

,n„«  SD-366 

10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 

To  hold  hearings  on  the  nomination  of 

Richard  Y.  Roberts,  of  Virginia,  to  be 

a  Member,   Securities   and   Exchange 

Commission. 

„  SD-538 

Finance 

International  Trade  Subcommittee 
To  hold  hearings  to  review  the  final 
report  on  the  U.S.-Japan  Structural 
ImpedimenU  Initiative  (Sll)  talks. 

„      ,  SD-215 

Foreign  Relations 

To  hold  open  and  closed  hearings  on  the 

nomination  of  Frederick  Vreeland,  of 

New  York,  to  be  Ambassador  to  the 

Union  of  Burma  (Myanmar). 

SD-419 
Judiciary 

To  hold  hearings  on  the  nominations  of 
William  B.  Shubb  and  David  P.  Levi, 
each  to  be  a  United  States  District 
Judge  for  the  Eastern  District  of  Cali- 
fornia,   James    Ware,    to    be    United 
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States  District  Judge  for  the  Northern 
District  of  California.  Jean  C.  Hamil- 
ton, to  be  United  States  District  Judge 
for  the  Eastern  District  of  Missouri 
Samuel  B.  Kent,  to  be  United  SUtes 
DUtrict  Judge  for  the  Southern  Dis- 
trict of  Texas,  and  Gary  L.  Taylor,  to 
be  United  States  District  Judge  for  the 
Central  District  of  California. 

1  ,   .^  SD-226 

Joint  Economic 

Technology  and  National  Security  Sub- 
committee 
To  hold  hearings  to  examine  U.S.  poli- 
cies on  high  technology  exports  to  de- 
veloping countries,  focusing  on  export 
control  programs  and  whether  the 
policies  that  guide  the  programs  effec- 
tively serve  U.S.  foreign  policy,  nation- 
al security  and  economic  objectives. 

SD-138 
2:00  p.m. 

Armed  Services 
Closed  business  meeting,  to  mark  up  S 
3025  and  S.  3026.  bills  to  make  mem- 
t)ers  of  the  Armed  Forces  involved  In 
Operation  Desert  Shield  or  similar  op- 
erations eligible  for  certain  benefits 
and  to  make  members  of  the  reserve 
components  of  the  Armed  Forces  and 
retired  members  of  the  Armed  Forces 
eligible  for  certain  benefits  when  or- 
dered to  active  duty  in  connection 
with  a  mobilization,  and  other  related 
proposals. 

SR-222 

SEPTEMBER  25 
8:30  a.m. 
Office  of  Technology  Assessment 
Board  meeting,  to  consider  pending  busi- 
ness. 

EF-100,  Capitol 
9:00  a.m. 

Governmental  Affairs 

Permanent    Sul)committee   on    Investiga- 
tions 
To  resume  hearings  to  examine  student 
loan  abuse. 

SD-342 
Conferees 
On  S.  2830,  to  extend  and  revise  agricul- 
tural price  support  and  related  pro- 
grams, to  provide  for  agricultural 
export,  resource  conservation,  farm 
credit,  and  agricultural  research  and 
related  programs,  and  to  ensure  con- 
sumers an  abundance  of  food  and  fiber 
at  reasonable  prices. 

SR-332 
9:30  a.m. 

Governmental  Affairs 
Permanent  Subcommittee  on  Investiga- 
tions 
To  hold  hearings  to  examine  abuses  in 
Federal  student  assistance  programs, 
focusing  on  lenders,  guarantee  agen- 
cies, loan  services  and  the  secondary 
markets. 

SD-342 


10:00  a.m. 
Environment  and  Public  Works 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-406 
Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  2870.  to 
approve  the  Fort  Hall  Indian  Water 
Rights  Settlement.  S.  2895,  to  provide 
for  the  renegotiation  of  certain  leases 
of  the  Seneca  Nation,  and  S.  1554,  to 
ratify  and  implement  water  settle- 
ments   involving    the    Pyramid    Lake 


L in     1  nnn 
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Palute  Tribe,  the  States  of  California 
and  Nevada  and  other  parties  regard- 
ing the  waters  of  the  Truclsee  and 
Carson  Rivers  and  Lalie  Tahoe  in 
Nevada  and  California:  to  be  followed 
by  a  hearing  on  proposed  legislation  to 
establish  Wounded  Knee  Memorial 
and  Historic  Site. 

SR-485 
2:00  p.m. 
Foreign  Relations 

Western  Hemisphere  and  Peace  Corps  Af- 
fairs Subcommittee 
To  hold  hearings  to  review  Peace  Corps 
programs  in  Eastern  Europe. 

SD-419 

SEPTEMBER  26 
9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Governmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To  continue   hearings  to  examine  stu- 
dent loan  abuse. 

SD-342 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  3045,  to  author- 
ize the  Federal  Deposit  Insurance  Cor- 
poration to  increase  deposit  insurance 
premiums  as  necessary  to  protect  the 
Banli  Insurance  Fund  (BIF). 

SD-538 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Paries  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  2474,  to  author- 
ize  an   exchange   of   lands    in   South 
OalKOta  and  Colorado,  S.  2543.  the  Ad- 
miralty   Island    National    Monument 
Land  Management  Act,  S.  2815,  to  es- 
tablish  the   Koltapelli   National   Out- 
door Theater  in  the  State  of  Utah,  S. 
2816.    to    disclaim    all    Federal    right, 
title,  interest  in  specified  base  lands 
over  which  the  U.S.  hold  record  title, 
S.  2891,  to  authorize  and  direct  an  ex- 


EXTENSIONS  OF  REMARKS 

change  of  lands  in  Colorado,  H.R. 
2566,  to  disclaim  any  interests  of  the 
U.S.  in  certain  lands  on  San  Juan 
Island.  Washington,  and  H.R.  3888.  to 
allow  a  certain  parcel  of  land  in  Rocli- 
Ingham  County,  Virginia  to  be  used 
for  a  child  care  center. 

SD-366 

Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Richard  C.  Brown,  of  Maryland,  to  be 
Ambassador  to  the  Oriental  Republic 
of  Uruguay,  Eugene  L.  Scassa,  of  Vir- 
ginia, to  be  Ambassador  to  Belize,  and 
Michael  Martin  Skol.  of  Illinois,  to  be 
Ambassador  to  the  Republic  of  Ven- 
ezuela. 

SD-419 

Governmental  Affairs 

Oversight  of  Government  Management 
Subcommittee 
To  hold  oversight  hearings  to  review  the 
United  States  position  in  GATT  nego- 
tiations affecting  American  manufac- 
turing jobs. 

SD-342 

SEPTEMBER  27 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  to  examine  foreign  in- 
fluence in  the  United  States. 

SR-253 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  2882  and  H.R. 
3209,  to  modify  the  boundaries  of  the 
Indiana  Dunes  National  Lakeshore. 

SD-366 

SEPTEMBER  28 
10:00  a.m. 
Finance 

International  Trade  Subconmiittee 
To  hold  hearings  to  review  progress 
made  on  important  trade  issues  be- 
tween the  U.S.  and  Canada,  focusing 
on  subsidies,  dispute  settlement 
panels,  and  general  implementation  of 
the  Free  Trade  Agreement  and  the 
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1986  Softwood  Lumber  Memorandum 
of  Understanding. 

SD-215 

OCTOBER  3 
9:30  a.m. 
Environment  and  Public  Worlcs 
Toxic   Substances.    Environmental    Over- 
sight. Research  and  Development  Sub- 
committee 
To  hold  hearings  to  review  the  Office  of 
Technology       Assessment's       report. 
'Neurotoxicity.   Identifying  and  Con- 
trolling    Poisons     of     the     Nervous 
System."  and  to  examine  related  re- 
search and  regulatory  issues. 

SD-406 

FEBRUARY  26 
9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee    on    Veterans'    Affairs    to 
review  legislative  recommendations  of 
the  Disabled  American  Veterans. 

345  Cannon  Building 

FEBRUARY  28 
9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee    on    Veterans'    Affairs    to 
review    the    legislative    reconunenda- 
tions   of   the   Paralyzed   Veterans   of 
America.    Blinded    Veterans    Associa- 
tion.   Vietnam   Veterans   of   America, 
Military  Order  of  the  Purple  Heart, 
and  Non-Commissioned  Officers  Asso- 
ciation. 

345  Cannon  Building 

APRIL  17 
9:00  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee    on    Veterans'    Affairs    to 
review  legislative  recommendations  of 
AMVETS.      Ex-Prisoners      of      War. 
Jewish  War  Veterans,  and  World  War 
I  Veterans. 

345  Caiuion  Building 
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The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable 
Harry  Reid.  a  Senator  from  the  State 
of  Nevada. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  now  recognized. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

For  my  people  have  committed  two 
evils;  they  have  forsaken  me  the  foun- 
tain of  living  waters,  and  hewed  them 
out  cisterns,  broken  cisterns,  that  can 
hold  no  loater.— Jeremiah  2:13. 

Baruch  Ha  Shem.  Blessed  be  the 
name  of  the  Lord. 

God  of  our  father,  Abraham,  the 
severe  words  of  Jeremiah  remind  us  on 
this  second  day  of  Hashanah  of  our 
propensity  to  forsake  the  living  God 
and  choose  substitutes  which  are 
empty.  As  devout  Jews  all  over  the 
world  repent  of  their  waywardness 
through  the  centuries  and  God's  faith- 
fulness in  calling  them  back,  may  we 
who  take  pride  in  the  biblical,  spiritual 
roots  of  our  nationhood  repent  of  our 
propensity  to  forsake  Thee  in  the  as- 
surance of  Your  availability  when  we 
return.  Gracious  Father,  in  these  criti- 
cal and  unpredictable  days  when  Thy 
servants  struggle  with  intractable 
issues,  may  we  return  to  Thee,  ac- 
knowledging our  neglect  of  spiritual 
realities  and  turning  to  Thee  for  for- 
giveness and  healing. 

We  pray  in  the  name  of  Jesus,  the 
great  Healer.  Amen. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


VITIATION  OF  CLOTURE  VOTE 
Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  clo- 
ture vote  on  S.  1511  which  would  have 
occurred  this  morning  under  the  rule 
be  vitiated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RESERVATION  OF  LEADER  TIME 
Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  leader  time 
and  all  of  the  time  of  the  distin- 
guished Republican  leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Hearing  no  objection,  that  is  the 
order. 


APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The    PRESIDING    OFFICER.    The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington,  DC.  September  20,  1990 
To  the  SenaU: 

Under  the  provisions  of  rule  I.  section  3 
of  the  Standing  Rules  of  the  Senate,  i 
hereby  appoint  the  Honorable  Harry  Reid, 
a  Senator  from  the  Stete  of  Nevada,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 
Mr.  REID  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  extend 
beyond  11  a.m.  with  Senators  permit- 
ted to  speak  therein  for  not  to  exceed 
5  minutes  each. 

The  Senator  from  California  is  rec- 
ognized. 


ARMS  SALES  TO  SAUDI  ARABIA 
Mr.  CRANSTON.  Mr.  President,  I 
rise  to  discuss  the  situation  in  the  gulf 
where  we  have  many  American  young 
men  and  women  facing  potentially  a 
very  grim  situation  and  presently  en- 
during circumstances  that  are  almost 
beyond  belief  in  terms  of  the  heat  and 
the  isolation  and  the  loneliness. 

I  rise  particularly  to  address  the  pro- 
posed sale  of  very  sophisticated  Ameri- 
can-made weapons  in  huge  amounts  to 
Saudi  Arabia.  I  recognize,  Mr.  Presi- 
dent, that  Saudi  Arabia  is  a  full  part- 
ner with  us  on  the  front  line  in  the 
current  gulf  crisis.  I  agree  with  the  ad- 


ministration that  we  should  give  the 
Saudis  the  weapons  they  have  request- 
ed provided  it  is  demonstrably  clear 
that  they  need  them  to  defend  against 
aggression  and  that  they  can  assimi- 
late them  into  their  very  small  armed 
forces.  Congress  should  insist  that 
both  of  these  conditions  are  met 
before  we  approve  any  arms  sales  to 
the  Saudis. 

I  anticipate  that  some  of  the  addi- 
tional weapons  systems  the  Saudis  re- 
quest will  be  quickly  sent  to  them,  as 
they  should  be,  without  congressional 
objection.  I  and  other  Senators  have 
been  disturbed,  however,  by  reports 
that  the  administration  plans  to  make 
the  biggest  arms  sale  in  all  history  to 
the  Saudis. 

Several  of  us  suggested  to  the  ad- 
ministration yesterday  that  the  sale 
should  be  separated  into  two  parts. 
The  first  part  submitted  to  Congress 
for  our  consideration  should  be  those 
weapons  which  can  be  gotten  to  the 
Saudis  immediately,  to  bolster  their 
strength,  to  bolster  the  strength  of  an 
ally  of  ours  in  this  situation,  because 
the  stronger  they  are,  the  safer  our 
American  forces  will  be  if  it  comes  to 
combat. 

The  second  part  should  be  those 
weapons  that  cannot  be  sent  at  once 
some  of  which  could  not  get  over  there 
for  2  or  even  3  years.  Plainly  they 
would  not  play  any  part  in  the  imme- 
diate crisis  that  we  and  the  Saudis 
face. 

But— this  is  a  very  big  but— before 
we  rush  still  more  arms  to  the  gulf,  we 
should  do  all  we  can  to  ensure  that 
U.S.  arms  do  not  fall  into  the  hands  of 
our  enemies.   I  am  particularly  con- 
cerned about  the  super-sophisticated 
weapons  reportedly  included  in  a  $23 
billion    arms    transfer.    That    is    the 
figure  we  have  heard— which  the  ad- 
ministration  is  considering.  Some  of 
the  weapons,  I  understand,  could  not 
be  delivered  for  several  years.  These 
weapons   include   upgraded   F-15   air- 
craft, Apache  helicopters.  Patriot  anti- 
aircraft   missiles,    depleted    uranium 
antitank  ammunition  and  armor,  M- 
1A2   tank  modifications,   Bradley  ar- 
mored fighting  vehicles,  and  electronic 
security  measures,  plus  other  assist- 
ance and  weapons. 

If  the  Congress  and  the  President- 
Congress  must  be  involved— determine 
that  it  is  in  our  best  interests  to  pro- 
vide these  highly  sophisticated  weap- 
ons to  the  Saudis  in  response  to  the 
present  crisis,  then  I  submit  it  should 
be  done  in  this  way: 


This    -bullef  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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First,  the  U.S.  Government  should 
lease  rather  than  sell  these  arms  out- 
right. Second,  the  Saudis  should  pay 
to  lease  these  weapons.  Third,  the 
lease  should  expire  and  the  weapons 
be  turned  over  to  the  United  States 
immediately  after  the  current  crisis  is 
ended.  Fourth,  the  United  States 
should  determine  when  the  crisis  is 
over,  perhaps  in  concurrence  with  the 
United  Nations. 

The  proliferation  of  U.S.  arms  in  the 
gulf  raises  concerns  about  the  possibil- 
ity of  arms  falling  into  hostile  hands 
during  some  future  crisis  and  being 
used  against  our  own  fighting  forces 
and  allies. 

My  concern  is  not  hypothetical.  Con- 
siderable weaponry  now  in  the  hands 
of  Saddam  Hussein,  ready  to  be  used 
against  our  American  soldiers  and  sail- 
ors and  marines  and  airmen,  was  made 
in  the  United  States.  We  sold  it  to  the 
Shah  of  Iran,  the  Ayatollah  Khomeini 
acquired  it  and  Saddam  Hussein  cap- 
tured it  during  the  Iran-Iraq  War.  It 
included  armored  vehicles,  self-pro- 
pelled howitzers  and  armored  person- 
nel carriers,  along  with  all  the  front- 
line equipment  that  accompanies 
these  items. 

When  he  invaded  Kuwait,  Saddam 
Hussein  captured  still  more  United 
States  weapons,  including  howitzers 
and  Hawk  antiaircraft  missiles. 

The  recently  dismissed  Air  Force 
Chief  of  Staff,  Gen.  Michael  F. 
Dugan,  may  have  committed  still  an- 
other indiscretion  when  he  recently 
said  of  these  American-made  Hawks 
now  in  Iraqi  hands:  "We  typically  do 
not  have  any  protection  against  Hawk 
missiles." 

Imagine.  We  sold  these  weapons  to  a 
country  that  lost  them  to  Iraq,  and 
now  our  American  forces  face  an  Iraq 
Army  equipped  with  American-made 
missiles  for  which  we  have  no  real  de- 
fense! 

By  leasing  rather  than  selling  weap- 
ons outright,  Mr.  President,  we  still 
could  expeditiously  provide  the  sophis- 
ticated weapons  the  Saudis  truly  need 
and  yet  retain  control  over  the  weap- 
ons' ultimate  disposition. 

I  am  very  concerned  about  our  spew- 
ing weapons  out  all  around  the  world, 
never  knowing  in  whose  hands  they 
might  eventually  land,  and  finding 
more  than  once  that  they  land  in  the 
hands  of  those  who  are  prepared  to 
use  them  against  us. 

Our  lend-lease  program  during 
World  War  II  served  the  cause  of  free- 
dom when  Great  Britain  and  other 
allied  nations  were  under  attack  by 
Adolf  Hitler.  We  leased  weapons  to 
them,  and  we  did  not  demand  full  re- 
payment after  the  war  because  they 
could  not  afford  to  pay  for  the  leasing 
of  the  weapons  they  needed  to  survive, 
and  to  help  us  stop  Hitler. 

Once  again  we  face  an  ambitious, 
power-hungry  tyrant  who  many 
people  liken  to  Adolf  Hitler.  But  the 


Saudis,  unlike  our  World  War  II  allies, 
can  well  afford  to  pay  to  lease  weap- 
ons for  their  own  defense. 

There  are  other  precedents  for  leas- 
ing, not  selling,  our  weapons  to  other 
nations.  We  leased  some  Stingers  not 
too  long  ago  to  Bahrain.  There  are  re- 
ports now  that  we  intend  to  lease  some 
arms  to  Israel. 

Israel,  our  friend  and  ally,  has 
always  been  concerned  about  the  sale 
of  sophisticated  weapons  to  Saudi 
Arabia,  a  nation  that  is  still  in  a  state 
of  declared  war  with  Israel.  Those  con- 
cerns have  been  shared  by  American 
friends  of  Israel— I  among  them.  As- 
toimding  evidence  that  these  concerns 
are  as  justified  as  ever  now  despite  the 
new  circimistances  in  the  gulf  and  our 
closer  relationship  with  the  Saudis  has 
just  come  to  light. 

Crown  Prince  Abdallah  of  Saudi 
Arabia,  a  very  important  member  of 
the  ruling  family,  recently  addressed 
the  soldiers  of  the  King  Abed-el-Aziz 
division  as  they  departed  for  the  Iraq 
front.  According  to  Royal  Saudi  TV, 
and  the  Saudi  newspapers,  Al-Jazira 
and  Al-Medina,  August  23,  1990,  the 
Crown  Prince  said: 

On  my  way  to  see  you,  I  wished  my  visit 
with  you  and  your  brethren  would  be  a  fare- 
well visit,  with  the  hope  to  see  you  together 
with  your  brothers  at  arms  and  your 
friends,  soldiers  of  the  fearless  Iraqi  army 
and  all  the  Arab  armies  striving  to  regain 
the  plundered  rights  in  Palestine.  Unfortu- 
nately, this  is  Allah's  will,  but  the  hope  still 
remains  and  will  never  die  in  our  hearts. 

Mr.  President,  this  top  leader  in 
Saudi  Arabia  referred  to  the  Iraqi 
Army  as  friends,  and  said  that  he 
wished  that  the  Saudi  soldiers,  to 
whom  he  was  bidding  farewell,  were 
going  with  other  Arab  armies  to  wage 
war  against  Israel.  And  he  said  that, 
unfortunately,  Allah's  will  is  otherwise 
now.  But  again  to  quote  him  "•  •  •  the 
hope  still  remains  and  will  never  die  In 
our  hearts." 

Mr.  President,  within  the  next  few 
days  I  will  introduce  legislation  to  re- 
quire that  certain  sophisticated  de- 
fense weapons  may  only  be  leased  and 
not  sold  to  Saudi  Arabia  during  the 
current  national  emergency  with  re- 
spect to  Iraq.  I  offer  this  proposal,  as  a 
contribution  to  the  debate  over  the 
proposed  proffering  of  weapons  to 
Saudi  Arabia  as  one  way— perhaps 
there  Is  some  better  way— to  assure 
that  when  this  crisis  is  over  those 
weapons  do  not  remain  where  they 
might  be  turned  against  us  in  some 
future  circumstance  or  against  our 
friends  and  allies. 

I  think  we  have  to  give  great 
thought,  the  most  careful  consider- 
ation the  best  minds  can  bring  to  bear, 
on  how  to  avoid  spewing  arms  around 
the  world,  proliferating  American 
arms  all  over  the  place,  and  never 
knowing  when  they  may  come  back  to 
bite  us. 

I  trust  that  this  proposal  and  per- 
haps others,   designed  to  lessen  the 


scale  of  the  arms  race  now  and  in  the 
future,  designed  to  reduce  the  threat 
that  more  and  more  arms  will  be  piled 
up  by  more  and  more  nations  in  the 
gulf  and  elsewhere,  will  be  given  the 
most  careful  consideration. 

We  must  remember  that  when  we 
sell  arms  in  unstable  parts  of  the 
world— and  in  the  gulf,  the  Middle 
East  is  certainly  an  unstable  part  of 
our  world— we  never  know  where  those 
weapons  may  finally  wind  up  and 
against  whom  they  may  be  aimed  and 
fired. 

Mr.  President,  I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  REID.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Cranston).  Without  objection,  it  is  so 
ordered. 

Mr.  REID.  Mr.  President,  I  was  in 
the  Senate  Chamber  during  the  time 
the  senior  Senator  from  California 
was  rendering  his  remarks  about  the 
situation  in  the  Middle  East.  I  would 
like  to  recognize  the  statement  for  the 
content  of  the  statement. 

I  think  that  the  Senator  who  has 
been  a  long  time  leader  in  setting  for- 
eign policy  in  this  body  has  certainly 
reviewed  what  has  taken  place  in  the 
past,  what  is  now  taking  place,  and  has 
rendered  a  statement  to  this  body  that 
is  well  worth  considering.  I  would 
think  that  in  the  days  to  come  this  is 
an  approach  that  this  body  should 
strongly  consider. 


YUCCA  MOUNTAIN 

Mr.  REID.  Mr.  President,  in  last  Fri- 
day's newspapers  all  across  this  coun- 
try, the  syndicated  column  by  Jack 
Anderson  appeared.  In  this  syndicated 
coliunn,  the  Department  of  Energy's 
enterprise  called  Yucca  Mountain  was 
highlighted.  I  commend  this  article  to 
my  colleagues,  and  I  ask  unanimous 
consent  that  it  be  printed  in  the 
Record  in  its  entirety  at  the  end  of  my 
statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  REID.  This  Yucca  Mountain 
issue,  nuclear  waste  issue,  has  been 
visited  before  and  will  be  visited  again. 

Mr.  F»resident,  in  the  rush  to  estab- 
lish public  policy  to  deal  with  high- 
level  radioactive  waste,  we  neglected 
to  take  testimony  of  the  most  influen- 
tial participant  in  the  process— Mother 
Nature. 

As  much  as  we  want,  we  cannot  leg- 
islate nor  regulate  science.  We  cannot 
regrulate  or  legislate  mother  nature. 
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Soon,  the  Department  of  Energy's 
independent  scientific  panel  that  was 
seated  to  evaluate  the  findings  of  the 
Department  of  Energy  scientists  will 
offer  their  collective  judgment  on  the 
adequacy  of  Yucca  Mountain  to  serve 
as  the  Nation's  nuclear  graveyard.  The 
nuclear  waste  dump  issue  is  an  issue  of 
passion  in  Nevada.  It  is  not  as  simple 
as  vilifying  the  governmental  repre- 
sentative charged  with  the  responsibil- 
ity of  implementing  legislation;  we  all 
recognize  that  Admiral  Watkins  is 
trying  to  do  a  very  important  job  for 
our  country  in  this  area. 

The  nuclear  waste  dump  issue  is  on 
the  minds  of  all  Nevadans,  folks  in  the 
towns  and  cities,  all  over  Nevada,  who 
look  upon  the  contribution  that  they 
are  now  making  and  have  made  to  our 
Nation's  security  in  the  nuclear  arena 
and  the  legislative  insult  they  have  re- 
ceived from  Washington  in  return  by 
virtue  of  the  "screw  Nevada"  legisla- 
tion. 

Mr.  President,  recently,  the  National 
Academy  of  Science's  and  National 
Academy  of  Engineering's  National 
Research  Council,  one  of  the  organiza- 
tions that  specifically  provides  advice 
to  the  Goverrunent  on  science  issues, 
proffered  their  perspective  on  the 
Yucca  Mountain  enterprise.  The  Nu- 
clear Regulatory  Board  on  Radioactive 
Waste  Management  reported  that  the 
current  approach  to  construct  the 
high  level  waste  dump  is  "bound  to 
fail." 

If  we  are  not  going  to  allow  sound 
scientific  investigation  to  get  in  the 
way  of  legislation,  then  we  have  been 
too  modest  in  our  goals.  Mr.  President. 
We  should  pass  legislation  to  prohibit 
seisrnlc  and  volcanic  activity  and  even 
eliminate  storms  and  floods.  I  am  sure 
people  throughout  America  would  ap- 
preciate this  new-found  power  of  legis- 
lation to  protect  the  public  from  suf- 
fering at  the  hands  of  calamaties.  Just 
think  of  the  significant  savings  of  re- 
sources that  would  otherwise  be  ex- 
pended to  protect  them. 

I  welcome  the  challenge  offered  by 
Admiral  Watkins  and  the  Secretary  of 
the  Department  of  Energy,  after  the 
NRC  report  was  issued,  that  we  can.  in 
his  words,  "cool  the  rhetoric  and  take 
advantage  of  the  best,  unbiased  minds 
the  country  has  to  offer  in  renewing  a 
constructive  dialog." 

That  was  a  direct  quote  from  Admi- 
ral Watkins. 

We  need  to  shed  the  biased  opinion 
and  start  attending  to  the  problem 
with  the  nuclear  fuel  cycle:  Dealing 
with  high  level  radioactive  waste. 
Under  today's  ground  rules,  the  Feder- 
al Government  has  little  alternative 
but  to  attempt  to  justify  the  viabUity 
of  the  Yucca  Mountain  site  as  the  Na- 
tion's nuclear  garbage  pile. 

The  process  established  by  Congress 
dictated  that  the  U.S.  Nuclear  Regula- 
tory Commission  would  ultimately  be 
responsible  for  the  licensing  of  the  Na- 
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tion's  waste  repository.  The  U.S.  Nu- 
clear Regulatory  Commission  was  to 
be  wholly  independent.  The  U.S.  Nu- 
clear Regulatory  Commission  was  to 
establish  a  criteria  for  the  evaluation 
of  any  application  for  the  disposal  of 
high  level  radioactive  waste.  But  on 
Monday,  at  a  forum  sponsored  by  the 
National  Research  Council  to  examine 
the  problems  related  to  licensing  of  a 
high  level  waste  repository,  a  commis- 
sioner of  the  U.S.  Nuclear  Regulatory 
Commission  stated  that  we  ought  to 
shift  from  traditional  analytical  meth- 
ods and  provide  the  Department  of 
Energy  greater  freedom  to  juggle 
numbers. 

Mr.  President,  standards  are  set  to 
provide  for  public  health  and  safety. 
We  do  not  compromise  on  health  and 
safety  by  juggling  numbers.  Where 
does  Secretary  Watkins  expect  to  find 
those  "best  unbiased  minds"  if  even  a 
commissioner  of  the  Nuclear  Regula- 
tory Commission  is  predisposed  to  re- 
writing science  to  make  it  fit  the  goal? 
Whatever  happened  to  the  real  goal 
that  puts  regulatory  programs  on  the 
map:  The  safety  and  protection  of  the 
health  and  welfare  of  the  public?  Is 
anyone  involved  in  the  process  unbi- 
ased and  untainted? 

I  ask  unanimous  consent  that  an  ar- 
ticle by  Steve  Adams  on  the  Nuclear 
Regulatory  Commission  symposium  be 
printed  in  the  Record  at  the  end  of 
my  statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  2.) 

Mr.  REID.  Mr.  President,  a  decision 
with  respect  to  a  high  level  nuclear 
waste  repository  will  be  like  few  others 
that  we  face  personally.  While  we  here 
routinely  deal  with  legislation  that 
has  a  significant  nationwide  impact  on 
our  society,  in  my  opinion,  they  pale 
with  respect  to  a  decision  on  high  level 
nuclear  waste. 

Pew  appreciate  the  enormity  of  this 
decision,  because  it  does  not  impact  on 
them  or  their  constituency  directly. 
Mr.  President,  this  decision  about 
which  I  speak  will  have  ramifications 
for  a  period  that  is  50,  and  I  repeat,  50 
times  longer  than  our  Nation  has  been 
in  existence.  America  is  less  than  10 
generations  old.  Columbus  set  sail  less 
than  25  generations  ago.  The  decision 
on  a  high  level  waste  repository  will  be 
with  us  for  more  than  500  generations. 
This  is  longer  than  recorded  history  or 
any  manmade  structure  has  survived. 

In  the  rush  to  repair  a  weak  link  in 
the  nuclear  fuel  cycle,  a  problem  that 
has  been  with  us  little  more  than  a 
single  generation,  the  solution  must  be 
one  with  which  our  entire  Nation  can 
live,  and  live  with  for  500  generations. 
If  we  insist  on  giving  short  shrift  to 
the  oversight  and  quality  assurance 
activities  of  large-scale  Government 
projects,  we  wind  up  with  Hubbies  and 
maybe  even  Challengers. 
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We  have  been  accused  of  taking  the 
politically  expedient  route  to  resolu- 
tions all  too  long.  We  need  to  do  what 
Is  right,  rather  than  what  is  expedient. 

It  is  easy  to  say  "not  in  my  back- 
yard, put  it  in  my  neighbor's  back- 
yard."  We  need  to  move  on  the  right 
course.  If  this  means  starting  fresh  in 
search  of  the  optimal  solution  for 
dealing  with  high  level  nuclear  waste. 
Mr.  President,  will  the  next  500  gen- 
erations not  agree  with  us?  The 
answer  is  a  resounding  "yes." 

Exhibit  1 
[Prom  the  Washington  Post.  Sept.  14,  19901 
Nevada:  Shaky  Site  for  a  Nuclear  Dtmp 
(By  Jack  Anderson  and  Dale  Van  Atta) 
It's  a  hot  potato,  the  proverbial  ticking 
time  bomb.  America's  nuclear  waste  needs  a 
safe  resting  place,  and  soon.  The  govern- 
ment has  spent  years  searching  for  the  per- 
fect spot,  a  location  that  some  esteemed  sci- 
entists now  say  could  be  a  catastrophic  mis- 
take. 

Yucca  Mountain  in  the  Nevada  desert  is 
the  main  site  under  consideration  to  hold 
spent  nuclear  fuel  for  at  least  the  next 
10,000  years. 

Nevada  became  the  reluctant  target  owing 
as  much  to  political  gyrations  in  Washing- 
ton as  practical  considerations  at  Yucca 
Mountain.  Prom  the  moment  that  the 
Energy  Department  picked  Yucca  Mountain 
in  1987,  the  most  credible  critic  of  the 
choice  has  been  the  department's  chief  geol- 
ogist on  the  project. 

Jerry  Szymanski  says  he  is  neither  a  whis- 
tle-blower nor  a  political  activist.  He  is  just 
an  Energy  Department  employee  who  is 
willing  to  say  what  others  wont:  Yucca 
Mountain  is  the  wrong  place. 

It  seems  that  groundwater  under  the 
mountain  could  flood  the  radioactive  dump 
in  the  event  of  an  earthquake,  which  his 
study  says  is  highly  likely  in  the  next  10.000 
years,  barely  a  tick  on  the  radioactive  clock. 
If  that  happened,  the  wat«r  and  earth 
would  be  poisoned. 

Nevada's  leadership,  understandably  op- 
posed to  turning  their  state  into  a  nuclear 
dump  site,  got  an  early  copy  of  Szymanski's 
study  and  made  it  public  several  years  ago. 
Syzmanski's  bosses  fired  back  with  a  propa- 
ganda blitz  suggesting  that  his  analysis  was 
off-the-wall  and  solitary. 

Szymanski  didn't  back  down.  When  the 
final  draft  of  his  study  was  finished  last 
year,  he  insisted  that  it  be  reviewed  by  five 
scientific  peers.  That  panel  of  geologists  is 
winding  up  its  review  and  the  preliminary 
report  Is  due  out  any  day. 

While  the  panel  chairman  declined  to  tell 
us  which  way  the  panel  was  leaning,  one 
prominent  member  told  our  associate  Dan 
Njegomir  that  it  looks  like  Szymanski  is 
right  on  the  money. 

"You've  got  a  volcano  staring  you  right 
there  in  the  face, "  said  panel  member 
Charles  Archambeau,  an  eminent  geologist 
at  the  University  of  Colorado.  "I've  already 
decided  they  should  start  looking  for  an- 
other place." 

Archambeau  said  he  was  reluctant  to 
jump  the  gun  and  preempt  other  panel 
members.  He  also  doesn't  want  his  criticism 
to  delay  construction  of  the  dump  even 
longer.  It's  Just  that  he  wants  it  In  the  right 
place. 

Why  would  the  federal  government  be  so 
blindly  devoted  to  Yucca  Mountain? 
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Szymanskl  offered  one  explanation— Iner- 
tia. The  bureaucracy  gets  sold  on  one  notion 
and  can't  change  course.  He  noted  that  two 
other  sites  under  consideration  earlier  were 
also  touted  as  ideal  by  their  respective  fans 
in  the  Energy  Department. 

The  panel's  findings  won't  be  the  last 
word  on  Yucca  Mountain.  Politics  and  yet 
other  studies  will  see  to  that.  But  Archam- 
beau  said  that  if  science  alone  is  the  Judge, 
it  won't  take  much  to  scratch  Yucca  Moun- 
tain off  the  list.  The  federal  licensing  re- 
quirement for  the  dump  allows  almost  no 
possibility  of  any  of  the  geological  catastro- 
phes that  Szymanski  says  are  likely.  "If  Szy- 
manskl is  correct,  it  will  kill  the  site,"  Ar- 
chambeau  said. 

E^XHIBIT  2 

[Prom  the  Las  Vegas  Review  Journal.  Sept. 

18.  1990] 

Revision  or  EPA's  Nijke  Dump  Safety 

Staitdaros  Urged 

(By  Steve  Adams) 

Washington.— Safety  standards  could 
doom  the  proposed  Yucca  Mountain  nuclear 
waste  repository  unless  requirements  are  re- 
vised to  make  it  easier  for  the  Nuclear  Reg- 
ulatory Agency  to  license  the  project,  sever- 
al federal  officials  said  Monday. 

A  two-day  symposium  to  examine  prob- 
lems related  to  licensing  of  the  radioactive 
waste  repository  started  off  with  calls  for 
reevaluation  of  the  Environmental  Protec- 
tion Agency's  standards  for  the  project. 

The  symposium  is  sponsored  by  the  Na- 
tional Research  Council,  which  last  month 
issued  a  report  criticizing  EPA  standards  as 
too  inflexible  and  unrealistic. 

The  EPA  is  revising  standards  designed  to 
ensure  that  the  underground  repository, 
proposed  100  miles  northwest  of  Las  Vegas, 
will  safely  contain  highly  radioactive  wastes 
for  at  least  10,000  years.  The  standards  will 
set  maximum  levels  for  radioactive  releases 
into  ground  water  and  air,  and  performance 
requirements  for  waste  containers. 

U.S.  Nuclear  Regulatory  Commissioner 
James  Curtiss  set  the  tone  for  the  confer- 
ence's first  day  when  he  warned  in  an  open- 
ing speech  that  a  complex  mix  of  EPA 
standards  and  NRC  requirements  could 
make  it  difficult  for  the  commission  to  li- 
cense a  repository. 

Curtiss  said  he  was  troubled  by  the  legal 
difficulties  that  may  arise  from  the  fact  the 
EPA  standards  require  scientists  to  compute 
the  probability  of  many  natural  events  to 
determine  whether  a  repository  will  be  safe. 
The  NRC  has  long  used  a  'deterministic" 
method  that  relies  more  heavily  on  design 
and  engineering  criteria  to  assess  risks. 

"We  now  have  what  amounts  to  two  legal- 
ly distinct  licensing  standards:  NRC's  deter- 
ministic requirements  .  .  .  and  EPA's  prob- 
abilistic standards,"  Curtiss  said.  The  use  of 
two  methods  to  evaluate  repository  plans 
could  make  it  difficult  for  the  NRC  to 
defend  any  license  in  court,  he  said. 

""In  short,  while  we  may  have  reduced  the 
technical  uncertainty  with  such  an  ap- 
proach, we  have  increased  the  legal  uncer- 
tainty," Curtiss  said.  Conflicts  between  the 
two  risk  assessment  methods  could  ""over- 
whelm the  programs,"  the  commissioner 
said. 

Curtiss  called  for  the  EPA  to  consider 
switching  to  the  risk  assessment  method 
traditionally  used  by  the  NRC.  He  declined 
to  say  whether  the  EPA  standards  also 
should  be  relaxed  to  make  licensing  easier, 
but  he  said  the  Energy  Department  should 
have  greater  freedom  to  Juggle  numbers  as 


long  as  the  overall  performance  of  the  re- 
pository wasn't  affected. 

Not  all  speakers  showed  the  same  re- 
straint. 

Mel  Carter,  a  member  of  the  Nuclear 
Waste  Technical  Review  Board,  and  Dade 
Moeller,  chairman  of  the  NRC  Nuclear 
Waste  Advisory  Committee,  said  the  'EPK 
standards  are  too  strict. 

The  EPA  has  said  that  an  underground 
repository  like  the  one  proposed  at  Yucca 
Mountain  should  cause  no  more  than  1,000 
cancer  fatalities  over  10,000  years.  That 
translates  into  one  cancer  death  every  10 
years,  on  average,  attributed  to  operation  of 
the  repository  and  transportation  of  nuclear 
waste  to  the  facility. 

Moeller  suggested  that  standard  was  unre- 
alistically  stringent.  He  said  risk  assessment 
experts  believe  radon,  a  radioactive  gas  that 
seeps  through  the  ground  into  some  homes, 
claims  the  equivalent  of  one  life  every  three 
minutes.  Although  Moeller  did  not  advocate 
raising  the  repository  standard  to  match  the 
risk  from  radon,  he  said  he  believed  it  could 
be  increased  to  a  level  higher  than  the  risk 
from  unmined  uranium  ore. 

The  symposium  is  likely  to  hear  a  wider 
range  of  views  today.  Bob  Loux,  director  of 
Nevada's  Agency  for  Nuclear  Projects,  said 
he  plans  to  teU  the  conference  that  it  is 
problems  with  the  Yucca  Mountain  site,  not 
with  the  EPA  standards,  that  will  make  it 
difficult  to  license  a  repository. 

Loux,  who  is  spearheading  Nevada's  fight 
against  the  project,  alleged  in  an  interview 
Monday  that  the  two-day  conference  is  an 
attempt  by  the  "nuclear  priesthood"— pro- 
nuclear  regulators  and  businesses— to  Inter- 
fere with  EPA's  effort  to  set  reasonable 
standards  for  a  repository.  Loux  said  relax- 
ing the  standards  to  make  it  easier  to  win 
approval  of  a  repository  at  Yucca  Mountain 
would  be  like  "having  the  ball  in  the  air  and 
moving  the  goal  posts." 

The  conference  also  will  hear  today  from 
EPA,  NRC  and  Energy  Department  staff. 

Mr.  REID.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  Without  objection,  it  is  so  or- 
dered. 

Mr.  CRANSTON.  I  want  to  amplify 
on  one  point  in  the  remarks  I  made  a 
few  moments  ago  proposing  that  we 
lease  rather  than  sell  weapons  to 
Saudi  Arabia. 

I  cited  the  transfer  of  Stinger  mis- 
siles to  Bahrain  as  one  of  the  prece- 
dents. I  want  to  provide  some  details. 
The  transfer  of  70  Stinger  missiles  to 
Bahrain  occurred  on  April  9,  1988.  It 
was  technically  not  a  lease,  but  rather 
a  sale  with  buy-back  provisions,  as 
mandated  by  Congress.  It  had  the 
same  effect  as  a  lease.  We  could  get 
the  Stingers  back  whenever  we 
wanted.  This  might  be  an  alternative 
way  of  approaching  the  disposition  or 
transfer  of  weapons  to  Saudi  Arabia. 

In  the  Foreign  Assistance  Appropria- 
tions Act  of  1988,  which  was  enacted 
December     22.     1987,     a     DeConcini 


amendment  was  enacted  prohibiting 
the  sale,  lease,  grant,  or  transfer  by 
other  means,  of  Stingers  to  any  coun- 
try in  the  Persian  Gulf  region.  An  ex- 
ception was  made  for  Bahrain,  which 
was  allowed  to  buy  the  missiles  on  the 
basis  of  a  Presidential  certification 
that  four  requirements  were  met,  in- 
cluding Bahrain's  written  agreement 
to  return  all  Stingers  other  than  those 
fired  or  otherwise  destroyed,  whenever 
the  United  States  requested  their 
return,  or  not  later  than  18  months 
after  enactment,  which  would  be  June 
22,  1989.  That  date  was  extended  by 
law  to  December  30.  1990,  and  ex- 
tended again  to  September  30.  1991.  in 
view  of  the  unsettled  situation  in  the 
gulf  and  the  threat  to  the  security  of 
Bahrain  and  to  our  interests  there. 
That  was  done  in  the  appropriations 
bill  enacted  November  21,  1989. 

Another  of  the  requirements  was 
that  there  be  a  finding  that: 

The  Stingers  are  needed  by  Bahrain  to 
counter  an  immediate  air  threat  or  to  con- 
tribute to  the  protection  of  United  States 
personnel,  facilities,  equipment,  or  oper- 
ations. 

Plainly,  a  similar  situation  and  a 
similar  proviso  could  well  relate  to  the 
assigning  of  any  arms  to  Saudi  Arabia. 

Under  this  arrangement,  Bahrain  paid  for 
the  missiles  in  the  normal  manner.  If  the 
buy-back  right  is  exercised  by  the  United 
States,  the  buy-back  price  is  to  be  the  final 
delivered  price  paid  by  Bahrain,  less  the  es- 
tablished refurbishment  cost  required  to 
return  the  weapons  to  serviceable  condition. 
The  United  States  has  agreed,  if  the  buy- 
back  occurs,  to  take  title  in  Bahrain  and  to 
pay  for  packing,  crating,  handling,  and 
trans|}ortation. 

Mr.  President,  I  cite  this  simply  to 
demonstrate  that  what  I  have  pro- 
posed for  consideration  in  connection 
with  the  furnishing  of  any  arms  to 
Saudi  Arabia  is  not  some  brand  new 
notion.  There  are  ample  precedents 
for  it,  and  it  seems  to  me  that  there 
could  be  no  more  appropriate  time 
than  now  to  consider  this  approach 
where  we  regain  control  over  these 
weapons  when  the  present  crisis  is 
over.  And  we  all  hope  and  pray  that 
that  will  be  soon,  not  late. 

Mr.  President,  I  yield  the  floor  once 
again,  and  I  suggest  the  absence  of  a 
quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  Without  objection.  It  Is  so  or- 
dered. 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  to  speak  as  though 
in  morning  business  for  less  than  5 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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MILITARY  AID  TO  EL  SALVADOR 
Mr.  DIXON.  Mr.  President,  I  have 
been  listening  very  carefully  to  the 
statements  made  by  Salvadoran  Presi- 
dent Alfredo  Cristiani  and  others  in  El 
Salvador  and  here  in  the  United 
States  about  the  investigation  into  the 
murders  of  the  six  Jesuits,  their 
housekeeper  and  her  daughter.  I  have 
followed  with  great  interest  the 
progress  in  the  negotiations  between 
the  Government  and  the  FMLN 
toward  a  peaceful  resolution  of  the 
war. 

I  have  also  reviewed  the  "Interim 
Report  of  the  Spealter's  Task  Force  on 
El  Salvador."  Its  findings  are  very  dis- 
turbing. The  task  force's  well-docu- 
mented reports  of  missing  evidence, 
vanished  military  officers,  and  ob- 
struction of  investigations  into  the 
murders  lead  me  to  conclude  that  our 
current  policy  in  El  Salvador  has 
failed.  The  net  result  of  all  the  time 
and  money  we  have  spent  on  the  El 
Salvadoran  military  seems  to  be  rising 
corruption,  endless  and  growing  vio- 
lence against  the  civilian  population, 
and  terrible  destruction  in  the  coun- 
try. Given  the  situation  in  the  Salva- 
doran military,  it  is  difficult  to  see 
how  our  current  policy  could  ever  end 
the  civU  war. 

Therefore,  Mr.  President,  I  am  rising 
today  to  armounce  my  intention  to 
support  cuts  and  restrictions  on  fur- 
ther military  aid  to  El  Salvador. 
Frankly,  I  would  not  rule  out  making 
even  more  dramatic  changes  in  our 
policy. 

The  military  clearly  has  gone  out  of 
control,  and  the  Cristiani  government, 
however  well  intentioned  in  its  efforts 
to  bring  the  military  under  control, 
has  clearly  not  been  able  to  do  the  job. 
It  is  now  up  to  Congress.  Only  Con- 
gress, using  our  power  of  the  purse, 
has  any  hope  of  being  able  to  force 
the  changes  in  the  Salvadoran  Armed 
Forces  that  asking,  demanding,  and 
pleading  have  so  far  failed  to  produce. 
Words  resound;  actions  thunder.  It 
is  time  for  the  Senate  to  act. 

Cuts  in  military  aid  to  El  Salvador 
are  not,  in  this  Senator's  opinion,  an 
indictment  of  the  elected  Government. 
I  have  been  pleased  by  the  seriousness 
with  which  the  Cristiani  government 
has  approached  the  monthly  rounds 
of  peace  talks.  They  are  negotiating, 
by  all  accounts,  in  good  faith. 

However,  we  have  funded,  and  I 
have  supported,  appropriations  to  the 
Salvadoran  military.  I  supported  it  be- 
cause I  believed  the  threat  by  the 
FMLN  to  the  Government  to  be  real, 
and  the  need  to  support  democratic  in- 
stitutions within  El  Salvador  to  be  in 
our  interest.  The  United  States  clearly 
has  an  interest  in  the  development  of 
democracy  in  El  Salvador. 

The  United  States  supplied  military 
assistance  to  the  Salvadoran  Govern- 
ment with  three  goals  in  mind:  first,  to 
prevent  the  overthrow  of  the  civilian 
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government  by  the  FMLN;  second,  to 
professionalize  the  Salvadoran  Armed 
Forces  in  order  for  them  to  do  their 
job;  and  third,  through  United  States 
training,  to  develop  an  effective,  ethi- 
cal fighting  force.  The  Salvadoran 
Armed  Forces'  inability  to  meet  all  of 
these  standards  thus  is  the  basis  for 
my  decision  to  support  cuts  and  re- 
strictions on  further  military  aid  to  El 
Salvador. 

It  is  true  that  the  Armed  Forces 
have  been  able  to  prevent  the  over- 
throw of  the  Salvadoran  Government 
by  the  FMLN.  The  FMLN,  of  course, 
still  threatens  to  launch  a  second  of- 
fensive against  the  Government  in 
order  to  coerce  more  concessions  from 
the  Government  at  the  negotiating 
table.  The  FMLN  should  be  on  notice 
that  should  they  engage  in  such  an  of- 
fensive, there  will  be  serious  implica- 
tions for  U.S.  aid  policy  to  the  Salva- 
doran Government.  The  ball  is  in  the 
FMLN's  court. 

Their  November  offensive  showed 
that  their  level  of  popular  jsupport  was 
less  than  previously  thought.  It  also 
proved  that  there  is  no  military  solu- 
tion to  the  conflict.  The  November  of- 
fensive provided  a  victory  for  no  one. 
Clearly,  that  is  not  a  path  to  peace. 

Unfortunately,  it  is  FMLN  weakness, 
and  not  the  strength  and  professional 
ability  of  the  Salvadoran  military, 
that  has  prevented  the  overthrow  of 
the  legitimate  Government  of  that 
country.  The  chief  results  of  our  mili- 
tary aid  have  been  the  creation  of 
wealthy  Salvadoran  soldiers  and  a  sep- 
arate military  economy  within  the 
country,  not  the  creation  of  an  effec- 
tive fighting  force.  The  Salvadoran 
Armed  Forces,  Mr.  President,  are  now 
the  largest  holders  of  liquid  capital  in 
the  country.  A  1988  Harvard  study  by 
four  U.S.  lieutenant  colonels  called 
the  military's  system  of  corruption  "a 
West  Point  protection  association  gone 
berserk." 

A  December  1989  New  York  Times 
magazine  article  documented  the  per- 
vasive practice  of  adding  names  of 
"ghost  soldiers"  to  brigade  rosters, 
thereby  drawing  salaries  into  brigade 
slush  funds.  Approximately  $24  mil- 
lion aimually  is  diverted  into  these 
slush  funds,  according  to  the  same  ar- 
ticle. 

Mr.  President,  that  isn't  even  the 
half  of  it.  Through  such  practices,  the 
Armed  Forces  have  built  up  their  own 
social  security-type  system  for  sol- 
diers, called  the  Social  Provision  Insti- 
tute of  the  Armed  Forces  [IPSFA].  It 
has  over  $100  million  in  reserves  and 
has  gone  into  a  conglomerate,  financ- 
ing home  mortgages,  nmning  its  own 
small  business  administration  and  de- 
veloping real  estate,  including  a  shop- 
ping mall  and  the  piece  de  resistance, 
Mr.  President,  a  $5  million  13-story 
office  tower  for  the  new  Bank  of  the 
Armed  Forces. 
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Mr.  President,  our  military  aid  was 
designed  to  help  an  army  in  need  of 
decent  weapons  and  some  training  to 
shoot  straight.  Instead,  we  have  cre- 
ated a  kind  of  Latin  American  real 
estate  conglomerate  with  guns. 

Finally,  our  military  assistance  was 
to  provide  training  in  Central  America 
and  in  the  United  States  that  would 
help  develop  an  ethical  fighting  force. 
Our  aid  has  not  achieved  that  purpose 
in  any  sense  of  the  word.  The  Armed 
Forces  have  acted  brutally,  against 
church  workers,  peasants,  and  mem- 
bers of  the  clergy. 

A  bipartisan  congressional  study 
issued  in  May  1990  by  the  Arms  Con- 
trol and  Foreign  Policy  Caucus  found 
that  of  the  14  primary  commanders 
whose  troops  reportedly  committed 
human  rights  abuses  against  civil- 
ians—including murder,  rape,  torture, 
as  well  as  coverups  of  these  abuses— 11 
of  these  commanders  received  U.S. 
training. 

All  of  the  soldiers  in  the  famous  At- 
lacatl  Immediate  Reaction  Battalion 
charged  with  murdering  the  Jesuits, 
except  the  commanding  officer,  had 
received  at  least  some  U.S.  training, 
some  in  the  United  States. 

As  a  visiting  professor  at  the  U.S. 
Army  School  of  the  Americas  at  Fort 
Benning,  GA,  stated  about  the  Atla- 
catl  battalion,  "We've  always  had  a 
hard  time  getting  [them]  to  take  pris- 
oners instead  of  ears." 

The  lack  of  progress  in  the  investiga- 
tion of  Jesuit  murders  further  under- 
scores the  impunity  with  which  the 
Armed  Forces  operate  in  El  Salvador. 
The  interim  report  of  the  Speaker's 
task  force  concluded,  "The  investiga- 
tion and  preparations  for  prosecuting 
the  case  have  come  to  a  virtual  stand- 
still." The  blunt  criticism  of  the  inves- 
tigation has  spurred  the  judge  into 
action;  questioning  military  officers 
heretofore  not  questioned,  and  at- 
tempting to  gather  enough  informa- 
tion to  bring  the  case  to  trial.  Even 
the  Cristiani  government  is  pessimistic 
the  case  will  be  successfully  prosecut- 
ed. The  Armed  Forces  are  effectively 
blocking  successful  prosecution  of  all 
involved  in  the  vicious  murders  of  the 
Jesuits.  That  is  an  intolerable  situa- 
tion. 

In  conclusion,  Mr.  President,  I  have 
consistently  supported  administrations 
in  this  matter.  Under  our  Constitution 
the  President  is  our  chief  foreign 
policy  official.  His  views  on  foreign 
policy  issues  are  necessarily  entitled  to 
considerable  weight  in  Congress,  and  I 
have  heretofore  chosen  on  a  number 
of  occasions  to  join  bipartisan  majori- 
ties in  following  the  President's  lead. 

In  the  case  of  EI  Salvador,  I  think 
Congress  has  given  the  policy  of  the 
last  two  Presidents  ample  time  to  suc- 
ceed. Despite  our  best  efforts,  howev- 
er, the  situation  in  El  Salvador  has  not 
improved.  Our  policies  in  El  Salvador 
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no  longer  fit  as  conditions  there  con- 
tinue to  deteriorate. 

It  is  important  to  remember  that,  al- 
though the  President  is  charged  under 
our  Constitution  to  conduct  foreign 
policy,  the  Constitution  also  makes  it 
clear  that  no  money  can  be  spent  with- 
out congressional  action.  Given  the 
mounting  body  counts  in  El  Salvador 
and  the  unbridled  acts  of  violence  by 
both  sides.  I  believe  we  must  use  that 
power  to  change  our  policy  in  El  Sal- 
vador. 

As  I  have  outlined,  our  military  aid 
has  fostered  corruption,  abuse,  and  a 
burgeoning  economic  force  independ- 
ent of  the  private  sector.  That  was  not 
this  country's  intention  when  our  aid 
policy  began.  The  hierarchy  of  the 
Armed  Forces  have  shown  themselves 
to  be  more  adept  at  managing  capital 
than  commanding  troops.  They  have 
been  more  successful  shooting  clergy- 
men and  women  than  stopping  the  ad- 
vance of  the  rebels.  They  have 
thumbed  their  nose  at  their  elected 
Government,  two  administrations,  and 
the  Congress.  Further  unrestricted  aid 
will  not  change  them:  it  will  simply 
give  us  more  and  more  of  the  same. 

The  question  before  us,  Mr.  Presi- 
dent, is  not  whether  the  Salvadoran 
Armed  Forces  need  more  money  than 
they  have  received  in  the  past.  They 
do  not.  In  fact,  a  cut  in  military  aid 
may  force  them  to  clean  up  their  act. 
It  certainly  cannot  hurt  their  military 
capability,  since  the  rank  and  file  op- 
erate on  much  less  than  they  expected 
to  receive,  while  their  commanders 
live  high  on  the  hog. 

We  need  to  deliver  a  clear  message 
to  the  Salvadoran  military:  "No 
more."  No  more  corruption;  no  more 
murders  of  innocent  civilians;  no  more 
delay  in  making  fundamental  reforms. 
Only  major  changes  in  our  AID 
policy— only  major  cuts  and  conditions 
on  any  future  AID— will  deliver  that 
message.  This  is  one  Senator  who  is 
unwilling  to  take  even  one  more  step 
down  the  path  we  have  been  following 
so  far.  We  need  to  change  our  policy 
direction— now. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EL  SALVADOR:  LEAHY-DODD 
GIVES  PEACE  A  CHANCE 

Mr.  CRANSTON.  Mr.  President,  I 
rise  to  speak  on  the  situation  in  El  Sal- 
vador. On  Tuesday,  the  Salvadoran 
Government  and  the  FMLN  guerrillas 
ended  another  round  of  U.N.-mediated 
talks  in  San  Jose,  Costa  Rica.  Progress 


in  these  negotiations  is  vital  if  the  leg- 
islative and  municipal  elections  slated 
for  March  1991  are  to  be  used  to  con- 
solidate democratic  processes  and  pro- 
cedures in  El  Salvador.  The  urgency  of 
the  situation,  however,  does  not 
appear  to  be  reflected  in  current  U.S. 
policy. 

A  meeting  in  San  Jose  last  July  pro- 
duced a  partial  accord  on  human 
rights,  allowing  for  a  U.N.-appointed 
international  verification  commission 
to  monitor  the  human  rights  situation 
in  El  Salvador  once  a  cease-fire  takes 
effect.  However,  a  followup  meeting  in 
mid-August  resulted  in  no  agreement 
on  the  key  issue  of  reform  of  the 
armed  forces. 

In  practical  terms,  this  has  meant 
the  goal  of  a  mid-September  cease-fire 
has  proven  elusive,  although  the  veri- 
fication commission,  nonetheless, 
plans  to  set  up  an  office  in  mid-Octo- 
ber, and  the  prospects  for  free  and  fair 
elections  next  March  remain  murky. 

According  to  the  guerrillas,  a  truce  is 
not  possible  until  the  armed  forces  un- 
dergo a  major  restructuring.  This, 
they  say,  should  include  cashiering  all 
serving  generals  and  colonels;  the  re- 
placement of  the  Salvadoran  security 
forces  with  a  civilian  police  force;  and 
the  prosecution  of  six  key  human 
rights  cases. 

In  response,  the  Cristiani  govern- 
ment has  promised  to  reshuffle  the  se- 
curity forces  within  various  ministries 
prior  to  a  cease-fire;  grant  amnesty  to 
the  guerrillas;  and  create  a  special  tri- 
bunal to  judge  human  rights  violators 
in  the  armed  forces. 

On  paper,  the  two  positions  may  not 
seem  that  far  apart.  In  fact,  there  are 
light  years  separating  them. 

So  far,  the  proposed  reorganization 
has  meant  little  more  than  window 
dressing.  Little  progress  has  been 
made  on  the  case  of  the  military  mas- 
sacre of  the  six  Jesuit  priests  late  last 
year,  nor  on  the  other  leading  cases 
which  a  broad  spectrum  of  the  opposi- 
tion say  is  their  bottom  line  in  talks 
with  the  Government. 

One  key  opposition  demand  is  the 
creation  of  a  professional  police  force 
under  civilian  command  and  control. 
Reportedly,  the  Cristiani  government 
may  announce  the  creation  of  such  a 
force,  with  a  broad  mandate  in  the 
area  of  public  safety,  in  the  next  few 
weeks.  This  would  certainly  be  a  posi- 
tive development  and  an  important 
concession. 

However,  if  such  a  ministry  is  not 
really  separate  from  the  military  com- 
mand structure,  or  if  the  current 
police  forces  do  not  undergo  their  own 
housecleaning,  or  if  the  Government 
seeks  to  incorporate  civilian  elements 
of  the  death  squads  into  its  ranks,  this 
obviously  would  be  unacceptable. 

The  military's  proposal  to  stand  in 
judgment  of  its  own  is  similarly  unac- 
ceptable. 


There  is  nothing  in  the  record  to 
suggest  that  the  Salvadoran  military 
has  ever  admitted  responsibility  for 
any  kind  of  wrongdoing— and  there 
has  been  a  lot  of  wrongdoing.  Even  in 
the  cases  where  armed  forces  complici- 
ty is  most  apparent,  such  as  that  of 
the  Jesuits,  the  military's  stock  re- 
sponse has  been  stonewalling,  denial, 
and  obfuscation. 

One  only  has  to  look  to  the  example 
of  Argentina  to  see  how  such  propos- 
als are  quickly  revealed  to  be  ruses  to 
ensure  military  impunity.  After  he  was 
elected  in  December  1983,  President 
Raul  Alfonsin  similarly  gave  the  Ar- 
gentine military  a  year  to  bring  those 
officers  responsible  for  the  dirty  war 
up  on  charges. 

This  good  faith  effort  was  meant  to 
give  the  military  a  chance  to  take 
credit  for  carrying  out  their  own 
housecleaning.  Yet,  by  casting  his 
bread  upon  the  waters,  Alfonsin  found 
he  was  only  feeding  the  sharks. 
Rather  than  taking  a  broom  to  its  cor- 
rupted officer  corps,  the  military  used 
the  time  to  stall;  for  the  civilian  gov- 
ernment to  lose  political  momentum; 
and,  finally,  to  issue  several  challenges 
to  civilian  control  itself. 

Even  after  the  military  question  is 
settled  in  El  Salvador,  other  issues- 
such  as  electoral  and  judicial  reform- 
must  be  dealt  with.  These  subjects 
appear  more  likely  to  generate  a  con- 
sensus. But  opposition  leaders,  who 
range  from  the  Christian  Democrats 
to  the  Marxist  left,  say  that  unless 
there  is  a  meaningful  change  in  the 
structure  and  mission  of  the  military, 
other  reforms  are  meaningless. 

Despite  the  fact  that  it  is  clear  that 
the  issue  of  the  armed  forces  must  be 
addressed  before  a  real  pacification 
can  take  place,  the  Government  is  re- 
sisting the  kind  of  major  military  re- 
forms that  are  the  guarantee  of  real 
democratization. 

Some  military  sectors  apparently 
feel  that  time  Is  on  their  side;  that  in- 
creased guerrilla  military  action  would 
provide  the  justification— and  support 
from  Washington— that  would  allow 
them  to  continue  their  reign  of  coun- 
terterror. 

Others  in  Government  privately  sup- 
port a  restructuring  of  the  Salvadoran 
military  and  an  end  to  its  impunity  in 
violating  human  rights.  Their  voices 
are  muted,  apparently  because  they 
feel  that— politically  and  otherwise— 
they  are  outgunned  in  the  councils  of 
government. 

At  the  same  time,  the  Bush  adminis- 
tration has  sent  mixed  signals  on  the 
importance  of  meaningful  military 
reform.  Rather  than  flatly  stating 
that  the  bottom  line  for  continued 
U.S.  support  is  good  faith  negotiations 
on  the  size  and  mission  of  the  military, 
the  administration  appears  unwilling 
or  unable  to  bring  what  is  an  essential- 
ly client  army  to  parley  in  good  faith. 
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Recently  American  journalist  Chuck 
Lane  wrote  an  insightful  article  in  the 
New  Republic.  In  focusing  on  the 
highly  successful,  but  very  checkered 
career  of  one  man.  Air  Force  Gen. 
Juan  Rafael  Bustillo,  Lane  traces  the 
folly  of  United  States  policy  in  El  Sal- 
vador. 

For  10  years.  Lane  writes,  the  United 
States  had  no  qualms  about  using  him 
and  the  force  he  commanded  in  its 
wars  against  communism  in  Central 
America: 

This  is  a  principal  reason  the  United 
States  csuit  get  to  the  bottom  of  the  Jesu- 
its' massacre  or  root  out  military  corruption. 
In  its  pursuit  of  an  elusive  military  victory, 
the  United  States  tolerated  so  much  mili- 
tary crime  that  U.S.  claims  of  good  inten- 
tions have  lost  credibility. 

Now,  for  the  first  time,  it  seems  likely 
Congress  will  cut  military  aid  as  punish- 
ment for  killing  the  Jesuits,  and  the  Bush 
administration  may  well  go  along.  The  move 
could  send  the  Salvadoran  armed  forces  a 
message  they  have  long  needed  to  hear— If 
it  isn't  already  too  late. 

Mr.  President,  in  the  next  few  weeks 
we  will  be  again  taking  a  look  at  the 
assistance  we  are  providing  the  right- 
wing  Grovemment  of  El  Salvador. 

Our  distinguished  colleagues.  Sena- 
tor DoDD  and  Senator  Leahy,  have  in- 
troduced a  bill  that  would  withhold  50 
percent  of  military  aid  to  El  Salvador 
in  order  to  support  the  negotiations 
process. 

This  splendid  initiative  offers  us  the 
chance  to  send  the  Salvadoran  mili- 
tary the  message  they  have  long 
needed  to  hear,  that  the  United  States 
is  backing  its  strong  rhetoric  on 
human  rights  with  credible  commit- 
ments to  cut  American  assistance  if 
real  progress  is  not  made. 

This  goes  far  beyond  anything  that 
has  already  been  tried.  While  com- 
mendable in  spirit,  the  move  by  the 
United  States  Embassy  in  San  Salva- 
dor in  August  to  halt  $2  miUion  in  aid 
to  the  supreme  court  due  to  a  lack  of 
progress  in  the  San  Sebastian  massa- 
cre and  kidnaping-for-profit  cases 
nonetheless  misses  the  mark.  It  is  the 
military,  not  civilian  institutions,  that 
need  to  feel  the  practical  effect  of 
their  own  impimity. 

Mr.  President,  let  us  give  peace  a 
chance  in  El  Salvador.  Let  us  make 
our  actions  speak  as  loud  as  our  words. 
I  urge  my  colleagues  not  only  to  sup- 
port the  Dodd-Leahy  proposal,  but  to 
sign  on  as  cosponsors  to  the  bill.  Let  us 
show  we  really  support  democracy  in 
El  Salvador. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  entitled  "The  Pilot 
Shark  of  El  Salvador"  to  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 
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[Prom  the  New  Republic,  Sept.  24, 1990] 

The  Pilot  Shark  of  El  Salvador 

(By  Charles  Lane) 

(Charles  Lane  recently  returned  from  a 

three-year  assignment  as  Central  America 

correspondent  for  Newsweek.) 

Few  Americans  have  ever  heard  of  Gener- 
al Juan  Rafael  Bustillo.  but  for  more  than  a 
decade  he  was  a  pillar  of  American  foreign 
policy  In  Latin  America.  As  the  commander 
of  El  Salvador's  air  force,  his  troops  re- 
ceived almost  one-quarter  of  the  $1  billion 
in  military  aid  El  Salvador  has  gotten  from 
the  United  States  since  1981.  In  deference 
to  the  critical  role  he  played  in  the  war 
against  Salvador's  leftist  rebels  and  In 
aiding  Nicaragua's  contras.  Bustillo  was 
courted  by  U.S.  military  officers,  diplomats, 
and  CIA  agents.  He  was  even  invited  to 
George  Bush's  inauguration  in  1989— the 
only  Salvadoran  military  officer  so  honored. 
Today,  however,  the  once  indispensable 
general  lives  in  semi-retirement,  dividing  his 
time  between  his  home  in  San  Salvador's 
tightly  guarded  military  colony,  the  Colonia 
Arce,  and  a  discreet  abode  he  maintains  in 
Miami.  He  is  no  longer  In  command  of  the 
air  force,  having  had  a  nasty  falling-out 
with  his  erstwhile  U.S.  patrons.  The  air 
force's  brutality,  its  corruption,  and  its  re- 
fusal to  cooperate  with  El  Salvador's  army 
(much  less  submit  to  civilian  authority)  had 
become  extreme,  even  for  a  mlltary  known 
for  lawless  behavior. 

But  the  problems  persist  after  Bustillo's 
departure,  and  U.S.  officials  concede  there's 
little  they  can  do  about  them.  The  legacy  of 
a  decade  of  American  support,  it  seems,  is  a 
divided,  fiercely  insular  air  force  that  de- 
pends on  millions  of  U.S.  dollars  to  function 
but  has  little  use  for  American  lectures 
about  the  rule  of  law.  And  the  relationship 
between  the  United  States  and  Bustillo's  air 
force,  and  how  it  went  sour,  is  emblematic 
of  the  failure  of  U.S.  policy  in  El  Salvador 
as  a  whole. 

In  the  early  '80s  Pentagon  plans  to  stop 
"Communist  expansion"  in  El  Salvador 
called  for  an  infusion  of  planes  and  helicop- 
ters to  offset  the  rebels'  greater  mobility  in 
the  field.  The  aircraft  fell  under  the  control 
of  Bustillo,  who  had  been  picked  by  his 
fellow  colonels  to  run  the  air  force  in  1979 
because  he  was  one  of  the  few  trained  mili- 
tary pilots  in  the  country,  and  because  his 
military  school  classmates  held  key  posi- 
tions in  the  officer  cori>s.  Bustillo  also  was  a 
man  El  Salvador's  powerful  far  right  could 
trust.  A  devotee  of  the  virulent  local  brand 
of  anti-communism,  the  terse,  square-jawed 
military  aviator  effected  the  bearing  of  a 
Latin  MacArthur.  If  ex-Major  Roberto 
d'Aubuisson  was  the  right's  flamboyant  hit 
man  and  rabble-rouser,  Bustillo  was  its 
gray-eyed  man  of  destiny. 

Prom  the  outset,  then,  U.S.  plans  to  make 
the  air  force  a  lynchpln  of  counterlnsur- 
gency  were  at  odds  with  U.S.  promises  to 
isolate  the  right  and  build  a  moderate  civil- 
ian government.  Air-launched  bombs,  bul- 
lets, and  rockets  did  prove  more  efficient  at 
killing  leftists  than  anything  since  the 
death  squads.  But  at  the  same  time,  aerial 
attacks  inevlUbly  entailed  civilian  casual- 
ties, driving  campesinos  into  the  arms  of  the 
guerrillas. 

Even  more  ominously,  with  U.S.-supplied 
aircraft  and  crack  U.S.-tralned  ground 
forces  at  its  command  near  the  capital,  the 
air  force  suddenly  had  all  the  tools  to  stage 
a  coup  by  Itself.  The  potential  for  such  a 
disaster  became  clear  in  January  1983,  when 
BustlUo  threw  his  choppers  and  planes 
behind  a  mutiny  led  by  a  rightist  army  colo- 


nel. The  colonel  demanded  the  firing  of  the 
defense  minister.  General  Jos*  Oulllermo 
Garcia,  who  was  backed  by  the  United 
States  because  he  tolerated  civUIan  provi- 
sional president  Alvaro  Magana.  In  a  negoti- 
ated settlement,  Garcia  was  removed  while 
preserving  Magana  in  office;  American  Em- 
bassy officials  later  reported  that  Bustillo's 
pressure  was  the  key  factor  in  getting  rid  of 
Garcia.  The  United  Stetes  acquiesced  in  the 
deal,  deeming  it  unwise  to  rock  the  boat  at 
that  phase  of  the  war. 

The  contradictions  of  U.S.  policy  sharp- 
ened when  Jos6  NapoleOn  Duarte,  a  Chris- 
tian Democrat,  was  elected  president  in 
1984.  Duarte,  the  moderate,  persuaded  Con- 
gress to  provide  more  military  aid,  including 
millions  for  the  air  force,  on  the  grounds 
that  it  would  help  Salvador's  fledgling  de- 
mocracy. Bustillo.  meanwhile,  saw  Duarte  as 
a  closet  Communist.  Rumors  of  rightist 
coup  plots  involving  the  air  force  were  con- 
stant during  Duarte's  presidency. 

Once  again  the  U.S.  approach  was  to  try 
to  keep  the  air  force  chief  happy  and  hope 
for  the  best.  A  modus  Vivendi  was  worked 
out;  Bustillo  withheld  his  support  from 
rightist  coup  plots  and  was  allowed  a  U.S.- 
supplied  fiefdom  at  Ilopango  free  of  outside 
interference.  The  air  force  base  became  'a 
military  dictatorship,"  says  a  former  Bus- 
tillo aide— complete  with  its  own  PX,  sports 
club,  pilots'  academy,  and  officer  housing. 
Salvadoran  and  American  officials  say  the 
general  systematically  co-opted  or  ousted 
his  potential  rivals,  regardless  of  military 
merit.  Pilots  even  sang  a  hymn  that  eulo- 
gized Bustillo  by  name. 

Soon,  though,  the  fine  line  between 
merely  appeasing  Bustillo  and  actively  sup- 
porting him  began  to  fade,  as  U.S.  officials 
competed  with  each  other  to  show  the  bene- 
fits of  cooperating  with  Washington.  The 
CIA's  San  Salvador  station,  which  had  been 
parking  its  helicopters  at  Ilopango  and 
keeping  a  warehouse  for  its  special  oper- 
ations there,  provided  money  and  training 
to  elite  air  force  ground  units,  according  to 
U.S.  military  sources.  Edwin  Corr,  who  was 
U.S.  ambassador  in  San  Salvador  for  most 
of  Duarte's  term,  lent  Bustillo  an  armor- 
plated  luxury  car  from  the  embassy  motor 
pool  and  lobbied  Congress  to  get  more  heli- 
copters for  the  air  force.  Bustillo  was  the 
only  Salvadoran  commander  with  a  private 
counterinsurgency  adviser:  Felix  Rodriguez, 
a  former  CIA  operative  In  Vietnam  and 
Latin  America  with  close  ties  to  then-Vice 
President  George  Bush's  office;  he  arrived 
in  El  Salvador  In  early  1985. 

The  high  point  of  U.S.  collaboration  with 
Bustillo  came  later  that  year,  when  Oliver 
North  made  Ilopango  the  hub  of  his  contra 
resupply  network.  Bustillo's  help,  arranged 
through  Rodriguez,  was  invaluable:  false 
end-user  certificates  to  buy  arms;  the  expan- 
sion of  an  overflowing  warehouse  for  contra 
weapons;  air  force  ID  cards  for  nineteen  re- 
supply  pilots.  Some  109  secret  flights  shut- 
tled in  and  out  of  Hopango.  according  to  the 
congressional  Iran-contra  committee  report. 
Not  only  did  this  direct  link  to  the  White 
House  strengthen  Bustillo,  It  also  weakened 
Duarte,  whom  the  United  States  was  osten- 
sibly trying  to  bolster.  When  the  Ilopango 
operation  was  exposed  In  October  1986, 
Duarte,  who  had  warned  U.S.  officials  that 
his  government  would  suffer  If  contra  aid 
from  El  Salvador  were  ever  exposed,  wanted 
to  fire  the  air  force  commander.  That  would 
have  been  a  breakthrough  assertion  of  civil- 
ian authority.  But  the  defense  minister. 
General  Carlos  Eugenio  Vides  Casanova,  ob- 
jected, pointedly  raising  the  specter  of  an 
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air  force  revolt,  a  former  senior  Duarte  aide 
told  me. 

Still,  support  from  the  United  States 
might  have  encouraged  Duarte  to  take  on 
Bustillo.  No  such  support  was  given.  Ambas- 
sador Corr  sat  in  on  the  meeting  in  which 
Duarte  and  Vides  debated  firing  BustiUo. 
Duarte  aides  have  said  Corr  backed  Vides. 
Corr  told  me  he  neither  urged  Durate  to 
assert  his  authority  and  remove  a  right-wing 
menace  to  clvUIan  rule  nor  defended  the  air 
force  general  whom  Corr  was  cultivating, 
and  who  was  in  a  position  to  expose  Corr's 
government  and  Corr's  embassy.  'It  was 
cowboy  time  and  Bustillo  was  our  man." 
says  a  U.S.  diplomat  who  served  in  San  Sal- 
vador during  this  period. 

All  the  while,  bad  air  force  habits  were  al- 
lowed to  grow  worse.  Bustillo  irked  the 
army  by  reserving  choppers  for  the  air 
force's  own  paratroop  battalion,  or  army 
troops  commanded  by  his  friends.  Air  force 
ground  units,  especially  CIA-assisted  ground 
units,  remained  notorious  for  human  rights 
abuses.  In  late  1986,  for  example,  the  body 
of  twenty-three-year-old  Nelson  Rodriguez, 
who  had  been  arrested  by  air  force  troops  as 
a  rebel  suspect,  was  found,  thumbs  tied 
behind  the  back  death-squad  style.  In  April 
1989  an  air  force  unit  ambushed  a  rebel 
field  hospital,  reporting  nine  guerrillas 
killed.  Later  foreign  human  rights  groups 
found  evidence  that  the  air  force  men  had 
captured,  tortured,  and  killed  five  of  the 
rebels  it  claimed  to  have  killed  in  combat. 
An  autopsy  by  a  French  doctor  on  a  guerril- 
la nurse  from  Prance  showed  she  had  prob- 
ably been  raped  before  being  killed. 

Air  force  officers  spent  much  of  their  time 
pursuing  illicit  gain.  For  years  a  Salvadoran 
air  force  DC-6  that  carried  pilots  to  training 
at  the  U.S.  Howard  Air  Force  Base  in 
Panama  returned  full  of  contraband  liquor 
and  appliances.  Salvadoran  military  officers 
say.  The  goods  were  sold  on  the  black 
market,  shared  as  patronage,  or  stocked  in 
the  ample  air  force  PX.  Other  rackets  in- 
cluded a  fencing  operation  for  stolen  cars.  A 
former  top-level  Salvadoran  mUitary  officer 
told  me  that  police  arrested  an  air  force  cap- 
tain running  a  car  theft  "gang"  at  the  air- 
base  in  1986.  The  captain  escaped  to  the 
United  States. 

There  are  also  indications  the  air  force 
ripped  off  the  United  SUtes  Itself.  Last  year 
the  General  Accounting  Office  found  that 
the  Salvadoran  air  force  haa  sold  more  than 
$100,000  worth  of  Pentagon-supplied  fuel  to 
the  contra  resupply  network,  keeping  the 
money  in  apparent  violation  of  U.S.  rules. 
Separately,  the  air  force  sold  $700,000  worth 
of  U.S.-8uppUed  fuel  back  to  the  United 
Stetes  to  refuel  visiting  U.S.  planes.  Appar- 
ently that  money  went  into  an  Air  Force 
slush  fund.  When  the  GAO  inquired,  Bus- 
tiUo said  he  spent  it  to  remodel  the  Ilo- 
pango  base;  as  for  contra  aid.  he  said  that 
"Salvadoran  national  security  interesU" 
prevented  him  from  answering  any  ques- 
tions. 

Even  more  disturbing,  reporte  that  the  air 
force  was  Involved  in  cocaine  trafficking 
began  to  reach  U.S.  ears.  Sources  in  the 
Drug  Enforcement  Administration  told  me 
It  has  confirmed  long-standing  rumors  that 
air  force  members  are  involved  in  street- 
level  sales  of  the  drug  within  El  Salvador. 

The  more  important  question  Is  whether 
the  air  force  dabbled  in  international  drug 
trafficking  as  well.  Reports  that  it  might 
have  done  so  date  from  at  least  1986— 
around  the  time  the  contra  resupply  oper- 
ation was  exposed.  At  that  time,  an  agent 
from  the  DEA's  branch  office  in  Guatemala 
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City  came  to  San  Salvador,  seeking  access  to 
Ilopango.  Bustillo  stalled,  says  a  U.S.  offi- 
cial with  first-hand  knowledge  of  the  case. 
"There  was  never  a  good  reason  why  [the 
DEA]  couldn't  get  on  to  Ilopango."  he  told 
me.  'They  just  kept  putting  off  meetings, 
stuff  like  that.  [The  DEA]  wasn't  going  to 
beat  its  head  against  the  wall." 

On  June  21,  1988,  Salvadoran  army  troops 
came  upon  a  light  plane  that  had  run  out  of 
gas  and  landed  near  a  remote  hacienda  on 
the  country's  Pacific  coast.  Police  found  It 
had  been  carrying  almost  half  a  ton  of  co- 
caine, worth  more  than  $30  million.  Some 
drugs  had  been  off-loaded  and  stuffed  into 
secret  compartments  in  a  pickup  truck  that 
was  discovered  later.  Police  followed  the 
trail  to  a  warehouse  on  the  Boulevard  of  the 
Army,  in  an  industrial  area  that  falls  under 
air  force  security  Jurisdiction.  Inside,  they 
found  cocaine  packed  in  large  spools  of 
cotton  yam  bound  for  the  United  States;  ap- 
parently this  was  a  large,  ongoing  transship- 
ment operation. 

Five  weeks  after  the  discovery  of  the 
plane,  an  air  force  lieutenant  colonel,  Edwin 
Napoledn  Lazo,  was  shot  to  death.  The  case 
remains  unsolved.  The  air  force  never 
blamed  the  murder  on  the  rebels  and  the 
rebels  never  claimed  it,  though  they  have 
singled  out  air  force  officers  for  attack.  Two 
officials  with  close  ties  to  the  military,  a 
Salvadoran  and  an  American,  told  me  they 
believe  Lazo  was  killed  by  others  in  the  air 
force  because  he  was  about  to  blow  the 
whistle  on  cocaine  trafficking.  Though 
there  is  no  direct  proof  of  that  view,  it  is  in- 
directly supported  by  the  fact  that  air  force 
officers  resorted  to  kidnap  and  torture  to 
frame  two  civilians  for  Lazo's  murder. 

Lazo  and  a  friend  named  Juan  Alexander 
Garcia  Prieto  were  killed  in  front  of  Garcia 
Prieto's  home  near  Ilopango.  Court  records 
In  San  Salvador  show  the  first  authorities 
on  the  scene  were  air  force  troops.  They  im- 
mediately produced  a  witness  who  claimed 
that  a  taxi  driver  named  Luis  Ernesto  Cuel- 
lar  had  shot  Garcia  Prieto  because  he  owed 
Garcia  Prieto  money.  Lazo,  purportedly, 
was  an  unlucky  bystander.  The  witness  was 
brought  to  court  by  heavUy  armed  members 
of  the  air  force  who  refused  to  give  their 
names  to  the  Judge.  But  his  story  clashed 
with  those  of  other  witnesses.  The  Judge 
said  he  fell  into  "a  series  of  contradictions." 
Paraffin  tests  on  Cuellar  to  determine  if  he 
had  recently  fired  a  gun  were  negative. 

Shortly  before  Cuellar's  defense  attorney, 
Roberto  Orellana,  was  to  cross-examine  the 
air  force  witness,  the  lawyer  was  kidnapped 
by  heavily  armed  men,  thrown  iace  down 
into  the  back  of  a  red  Toyota  pickup,  then 
handcuffed  and  blindfolded.  For  five  days, 
according  to  Orellana's  sworn  court  testimo- 
ny, he  was  beaten,  deprived  of  food  and 
sleep,  threatened  with  death,  and  so  tightly 
handcuffed  that  he  lost  aU  feeling  in  his 
hands.  To  his  astonishment,  the  kidnappers 
were  trying  to  force  him  to  confess  to  help- 
ing his  client  kill  Lazo. 

Orellana  was  put  in  a  secret  cell— at  Ilo- 
pango. He  recalled  hearing  helicopters  out- 
side as  the  questions  and  beatings  went  on. 
Finally  the  door  of  his  secret  prison  opened 
and  a  new  questioner  entered.  The  man, 
whom  Orellana  never  saw,  spoke  as  a  superi- 
or to  the  others  and  questioned  the  lawyer 
for  several  minutes,  without  harming  him. 
When  Orellana's  blindfolded  was  removed 
later  in  a  different  room,  a  guard  told  him 
his  mystery  interrogator  had  been  BustiUo. 
The  court  records  include  a  letter  to  the 
National  Police  from  Major  Roberto  Anto- 
nio Leiva  Jacobo  of  the  air  force  InteUigence 
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unit,  S-2.  (S-2  operated  an  "infamous"  red 
ToyoU  pickup,  a  U.S.  military  officer  told 
me.)  Citing  order  from  BustiUo,  the  major 
said  he  was  sending  Orellana  to  the  police 
as  a  suspect  in  Lazo's  death.  Though  it  is 
not  clear  how  involved  BustUlo  was  in  the 
affair,  at  a  minimum  wasn't  fazed  by  the 
brutalized  condition  of  his  men's  capitve. 

EventuaUy  a  Judge  dismissed  the  charges 
and  both  Cuellar  and  Orellana  were  re- 
leased. A  friend  of  CueUar's  told  me  that  he 
fled  to  asylum  in  Australia;  OreUana  stayed 
in  Salvador.  Neither  the  air  force  nor 
anyone  else  has  Investigated  the  Lazo 
murder  since  the  tnunped-up  case  feU  apart. 
Nor  have  the  authorities  looked  into  the  ap- 
parent frame-up.  As  for  the  drug  plane, 
three  Salvadorans  arrested  as  suspected 
smugglers,  one  of  whom  is  rumored  to  be  re- 
lated to  a  former  top  army  officer,  have  aU 
gone  free:  two  were  ordered  released  by  a 
Judge  who  was  later  disbarred  for  taking  a 
bribe  to  release  a  gang  of  kidnappers  with 
ties  to  rightist  death  squads;  the  third 
walked  using  a  forged  release  order. 

A  few  months  after  Lazo's  death.  Bustillo 
asked  the  U.S.  Embassy  if  the  DEA  would 
check  out  the  drug  rumors  swirling  around 
his  men,  DEA  agents  in  the  region  were 
wary  of  this  change  of  heart,  according  to 
U.S.  officials.  At  the  time  BustUlo  was  bid- 
ding to  become  minister  of  defense;  the 
agents  thought  he  had  to  know  what  was 
going  on  at  his  base  and  just  wanted  to 
curry  American  favor  for  his  campaign.  "It 
was  aU  a  show  for  the  embassy's  benefit." 
says  an  official  sympathetic  to  the  DEA's 
view.  But  WUllam  G.  Walker,  the  new  U.S. 
ambassador  in  San  Salvador,  agreed  to  the 
Idea,  deciding  it  would  be  even  riskier  to  let 
BustiUo  say  he  had  spumed  his  offer. 

The  DEA  report,  according  to  U.S.  offi- 
cials who  have  seen  it,  contained  strong 
leads  on  air  force  drug  smuggling,  but  not 
conclusive  proof.  Much  of  the  report  appar- 
ently came  from  sources  within  the  air  force 
itself.  The  document  named  Colonel  Man- 
fredo  Koenlgsberg,  then  director  of  the  air 
force  pUots'  academy,  as  a  key  figure  in  al- 
leged transshipment. 

Koenlgsberg  had  run  S-2  in  the  early  '80s. 
when  the  secret  jails  at  Ilopango  were  a 
route  to  "disappearance"  for  perhaps  hun- 
dreds of  Salvadorans.  Christian  Democratic 
Party  officials  say  that  In  1981  bodyguards 
for  Antonio  Morales  Ehrlich.  the  Christian 
Democratic  head  of  the  U.S.  supported  land 
reform,  caught  Koenlgsberg  waiting  outside 
Morales  Ehrlich 's  house  carrying  a  giui.  He 
also  commanded  civil  defense  groups  that 
enforce  security  in  barrios  su-ound  Ilopango, 
Including  the  industrial  area  on  the  Boule- 
vard of  the  Army,  and  he  maintained  close 
ties  to  S-2.  He  supervised  the  air  force  DC-6 
shopping  trips  to  Panama,  sometimes  flying 
the  plane  himself. 

After  El  Salvador's  presidential  elections 
in  March  1989  U.S.  officials  briefed  Bustillo 
on  the  DEA  report.  At  that  point.  U.S.  offi- 
cials told  me,  BustiUo  tried  to  fire  Koenlgs- 
berg. Reportedly  he  made  his  accusation  di- 
rectly to  Vides,  stiU  defense  minister  at  the 
time.  But  Koenlgsberg  insisted  on  his  inno- 
cence, and  for  reasons  that  are  stlU  unclear, 
Vides  took  no  action.  Apparently  Koenlgs- 
berg was  one  of  the  few  Salvadorans  who 
could  cross  BustiUo  and  survive,  perhaps  be- 
cause he  was  on  good  terms  with  Colonel 
Rene  EmUio  Ponce,  the  army  chief  of  staff 
who  was  BustiUo's  rival  for  the  defense  min- 
ister post. 

BustiUo's  bid  for  defense  minister,  a  job 
that  would  have  given  him  overaU  control  of 
the  armed  forces,  was  a  joint  project  with 
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d'Aubuisson  and  other  hardline  leaders  of 
the  right-wing  Nationalist  Republican  Alli- 
ance (ARENA).  D'Aubuisson  got  Cristianl, 
the  new  president,  to  promise  Bustillo  the 
Job.  Bustillo  had  a  strong  claim:  he  was  the 
senior  officer  on  active  duty.  The  right  wing 
had  won  at  the  polls,  seemingly  validating 
his  worldvlew.  And  he  had  always  been  able 
to  deal  with  the  United  States. 

But  George  Bush  had  replaced  Ronald 
Reagan,  and  U.S.  interests  in  Salvador  had 
begun  to  diverge  from  Bustlllo's  interests. 
Bush  inherited  a  collapsed  center,  a  resur- 
gent right,  increased  guerrilla  activity,  and  a 
rising  number  of  human  rights  abuses  by 
the  military.  With  the  cold  war  ending,  the 
new  administration's  plan  for  the  El  Salva- 
dor mess  was  to  keep  it  on  the  back  burner. 
So  when  U.S.  officials  learned  that  Bustll- 
lo's choices  for  two  vice  minister  slots  were 
far  rightists  who  had  been  exiled  for  human 
rights  violations  at  U.S.  request,  they  feared 
the  reaction  In  Congress. 

Suddenly  all  the  air  force  misdeeds  that 
U.S.  officials  had  rationalized  earlier  were 
coming  back  to  haunt  U.S.  policy.  The 
United  States  began  urging  Cristiani  to 
name  Bustlllo's  army  rival.  Colonel  Ponce, 
instead.  The  air  force  lashed  out.  An  air 
force  officer  threatened  the  life  of  Colonel 
Miton  Menjivar,  the  top  U.S.  military  advis- 
er in  El  Salvador.  On  May  24,  1989,  a  week 
before  Cristianl  was  sworn  in,  air  force  jets 
buzzed  a  ceremony  at  army  headquarters- 
drowning  out  a  speech  by  Vides.  As  another 
protest,  the  air  force  withdrew  Its  helicop- 
ters from  combat  for  two  days.  The  army  re- 
sponded by  threatening  the  air  force. 

In  the  end,  however,  Bustillo  couldn't  win 
against  both  the  United  States  and  the 
army.  But  before  he  left,  he  exacted  conces- 
sions. Ponce  was  denied  the  defense  minis- 
try; it  went  Instead  to  a  caretaker.  General 
Rafael  Humberto  Larlos.  (Ponce  finally  got 
the  job  this  month.)  General  Rafael  Villa- 
marlona,  groomed  by  Bustillo  as  a  hand- 
picked  successor,  was  Installed  as  command- 
er of  the  air  force.  Bustillo  stayed  at  Ilo- 
pango for  two  months  after  January  1. 
when  his  transfer  to  his  new  post,  military 
attache  In  Israel,  supposedly  took  effect.  It 
Is  understood  that  he  will  never  have  to  set 
foot  In  Israel  If  he  doesn't  want  to. 

The  end  of  Bustlllo's  decade  of  U.S.-ln- 
dulged  total  dominance  of  the  air  force  has 
prompted  a  fierce  power  struggle.  One  con- 
tender Is  Lieutenant  Colonel  Juan  Antonio 
Martinez  Varela,  an  ultrarightist  proteg6  of 
Bustillo.  He  Is  believed  to  have  piloted  one 
of  the  planes  that  buzzed  Vldes's  speech. 
Another  contender  is  Koenlgsberg,  who  was 
recently  promoted  to  full  colonel.  Guns 
were  reportedly  drawn  and  fired  In  the  air 
when  Koenlgsberg's  supporters  and  Marti- 
nez Varela's  people  met  at  a  recent  party  In 
San  Salvador.  The  free-for-all  threatens  a 
branch  of  the  armed  forces  upon  which  the 
government  will  have  to  rely  If,  as  expected, 
the  current  round  of  stalled  peace  talks 
gives  way  to  a  new  fall  offensive  by  the 
rebels.  But  the  United  States  has  virtually 
no  say  in  the  matter,  because  of  lingering 
bad  blood  over  the  way  Bustillo  was  treated. 
The  Issue  of  drug  dealing,  and  what  Bus- 
tillo might  have  known  about  it,  was  left  un- 
resolved. Earlier  this  year  Koenlgsberg  told 
the  United  States  either  to  prove  Its  suspi- 
cions or  shut  up.  He  said  he  would  take  a  lie 
detector  test,  so  the  U.S.  Embassy  brought 
two  DEA  lie  detector  specialists  to  San  Sal- 
vador. The  tests  showed  Koenlgsberg  was 
telling  the  truth  when  he  denied  dealing 
drugs. 

Of  course,  the  record  of  U.S.-run  lie  detec- 
tor tests  In  El  Salvador  Is  mixed.  In  the  case 
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of  the  six  Jesuit  priests  murdered  last  No- 
vember by  army  troops,  a  lie  detector  test 
given  the  priests'  maid  by  FBI  agents  In 
Miami  showed  she  was  lying  when  she  re- 
called seeing  soldiers  at  the  scene  of  the 
crime.  She  was,  of  course,  being  truthful. 
Koenlgsberg  told  me  he  wasn't  asked  any- 
thing about  either  the  drug-laden  1988 
plane  or  the  Lazo  killing.  (He  says  he  has  no 
knowledge  of  either  matter.)  Not  surprising- 
ly, Koenlgsberg  is  telling  anyone  in  San  Sal- 
vador who  will  listen  that  he  has  a  clean  bill 
of  health  from  the  U.S.  government 

U.S.  officials  In  San  Salvador  aren't  sure 
what  to  believe.  Was  Bustillo  reaUy  In  the 
dark  about  drugs?  Or  was  he  trying  to  use 
the  DEA  to  pin  the  blame  on  Koenlgsberg 
and  ease  his  campaign  for  minister  of  de- 
fense? Or  Is  Koenlgsberg  really  a  drug 
smuggler,  as  many  U.S.  and  Salvadoran  offi- 
cials said  he  is,  but  cool  enough  to  brazen 
out  general  questions  on  a  polygraph  test? 
Perhaps  the  main  point  is  that,  whatever 
the  truth,  the  United  States  Is  In  no  posi- 
tion to  find  it.  The  United  States  got  just 
close  enough  to  the  air  force  to  be  tarred  by 
its  abuses,  but  not  so  close  that  it  could 
trust  officers  to  tell  U.S.  officials  the 
truth— though  given  the  see-no-evU  attitude 
of  many  of  those  officials  in  the  past,  air 
force  officers  could  perhaps  be  forgiven  for 
wondering  if  the  truth  was  really  what  they 
wanted  to  hear. 

Bustillo  didn't  respond  to  a  request,  com- 
municated to  him  by  Salvadoran  officials, 
for  an  Interview.  If  he  had  spoken,  he  might 
well  have  said  he  feels  betrayed  by  the  U.S. 
government.  Who  could  blame  him?  For  ten 
years  the  United  States  had  no  qualms 
about  using  him  and  the  force  he  conmiand- 
ed  In  its  wars  against  communism  in  Central 
America.  Then  it  got  all  huffy.  There  are 
many  other  military  commanders  In  El  Sal- 
vador who  could,  and  do,  make  the  same  ar- 
gument, when  the  United  States  starts  chal- 
lenging their  human  rights  performance  or 
personal  probity.  This  is  a  principal  reason 
the  United  States  can't  get  to  the  bottom  of 
the  Jesuits'  massacre  or  root  out  military 
corruption.  In  Its  pursuit  of  an  elusive  mili- 
tary victory,  the  United  States  tolerated  so 
much  military  crime  that  U.S.  claims  of 
good  Intentions  have  lost  credibility.  Now, 
for  the  first  time,  it  seems  likely  that  Con- 
gress will  cut  military  aid  as  punishment  for 
killing  the  Jesuits,  and  the  Bush  administra- 
tion may  well  go  along.  The  move  could 
send  the  Salvadoran  armed  forces  a  message 
they  have  long  needed  to  hear— if  it  isn't  al- 
ready too  late. 

Mr.  CRANSTON.  I  thank  the  Pre- 
siding Officer.  I  yield  the  Hoor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  The  absence  of  a  quorum 
having  been  suggested,  the  clerk  will 
call  the  roll. 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  FORD.  I  ask  unanimous  consent 
I  might  proceed  for  3  minutes  as  if  in 
morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  FORD.  I  thank  the  Chair. 


BUDGET  NEGOTIATIONS 


Mr.  FORD.  Mr.  President,  I  remain 
hopeful  that  budget  simimit  negotia- 
tions will  develop  a  comprehensive 
deficit  reduction  package  in  a  matter 
of  days.  Whatever  the  contents,  we 
know  it  will  involve  painful  choices  for 
our  State.  We  will  all  need  time  to  ex- 
amine it  and  to  examine  it  closely. 

For  example,  recent  rumor  suggests 
that  a  significant  increase  in  cigarette 
excise  taxes  may  be  included  in  the 
package. 

Everyone  knows  my  position  on 
excise  taxes.  They  are  regressive  and 
hurt  lower-income  Americans  the 
most,  and  they  are  already  too  high. 
They  represent  bad  tax  policy  and  bad 
economic  policy.  But  it  is  too  easy,  Mr. 
President,  to  simply  say  I  will  oppose 
excise  taxes  in  this  package.  It  is  also 
naive. 

In  reality,  this  Mrill  not  be  a  yes  or  no 
vote.  It  will  be  a  tax  or  slash  vote.  It 
will  come  down  to  a  choice  between 
the  deficit  package  or  a  sequester, 
which  will  mean  across-the-board  cuts 
of  about  40  percent  in  many  of  our 
programs. 

We  only  have  10  days.  Mr.  President, 
to  avoid  these  slashes.  For  tobacco, 
this  would  mean  a  choice  between  an 
excise  tax  increase  or  drastic  cuts  in 
price  support  levels  for  my  tobacco 
farmers. 

Hundreds  of  these  examples  exist 
for  various  and  other  aspects  of  our 
economy.  So  I  anticipate  that  a  very 
difficult  decision  lies  ahead  for  all  of 
us. 

I  will  be  examining  each  alternative 
quite  carefully  to  determine  which  one 
is  best  for  my  State,  and  ultimately 
what  is  best  for  this  country.  This  is 
why  it  is  so  importsuit  that  the  budget 
summit  negotiations  produce  a  pack- 
age, and  produce  it  quickly  so  that 
each  of  us  will  have  the  opportunity  to 
examine  it  in  detaU. 

Mr.  President.  I  yield  the  floor.  I 
suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded tocall  the  roll. 

Mr.  KERREY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quoruim  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 


RECENT  EVENTS  IN  CAMBODIA 

Mr.  KERREY.  Mr.  President,  there 
has  been  recent  progress  toward  the 
settling  of  conflict  in  Cambodia,  and 
to  me  personally  it  is  very  exciting  to 
watch  that  progress.  There  was  a 
recent  breakdown  in  the  discussions 
going  on  in  Bangkok  yesterday  that  il- 
lustrates how  difficult  this  process  is 
and  how  difficult  it  will  be  to  sustain 
it. 
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With  the  outside  pressure  from  the 
permanent  five  members  of  the  U.S. 
Security  Council,  they  will  be  forced 
to  sustain  the  negotiations  that  are 
currently  underway  with  the  newly 
composed  three-man  council,  and  I  do 
not  underestimate  the  difficulty  of 
getting  that  done. 

Mr.  President,  the  Bush  administra- 
tion has  worlced  very  hard,  and  it  has 
acted  boldly  to  bring  together  the 
other  four  permanent  members  of  the 
U.N.  Security  Council  in  order  to 
reach  the  agreement  that  was  an- 
nounced recently  and  subsequently  ac- 
cepted by  all  the  Cambodian  factions. 

In  the  words  of  the  Under  Secretary 
of  State  for  Political  Affairs,  Mr. 
Robert  Kimmitt: 

The  past  two  months  have  seen  a  dramat- 
ic upswing  In  the  prospects  for  a  peaceful 
settlement  to  the  Cambodian  conflict.  As  a 
result  of  a  combination  of  diplomatic  efforts 
by  a  number  of  countries— including,  I'm 
pleased  to  say,  some  well-timed  Initiatives 
by  the  United  States— a  major  step  has  been 
talEcn  toward  a  comprehensive  political  set- 
tlement. 

The  settlement  agreement  would  not 
have  been  possible  if  Secretary  Baker 
had  not  made  the  pivotal  decision  to 
begin  a  dialog  with  the  Hun  Sen 
regime.  His  flexible  approach  demon- 
strates that  he  genuinely  seeks  an  end 
to  the  fighting  and  that  he  is  willing 
to  put  American  credibility  on  the  line 
even— I  say  this  with  emphasis— when 
there  Is  no  clear  United  States  strate- 
gic interest  in  the  nation  of  Cambodia. 

It  also  demonstrates  the  United 
States  of  America  has  a  genuine  con- 
cern for  the  Khmer  people,  particular- 
ly their  freedom  and  their  independ- 
ence. I  believe  and  I  hope  that  Secre- 
tary Baker  will  take  the  next  logical 
step,  and  that  is  lifting  the  Trading 
With  the  Enemy  Act  economic  restric- 
tions imposed  upon  Cambodia  and  the 
assignment  of  a  diplomatic-political 
team  to  Phnom  Penh.  Both  of  these 
actions  should  be  taken  in  anticipation 
of  an  acceptable  transitional  govern- 
ment, and  to  encourage  all  parties  to 
continue  working  toward  the  goals 
that  have  been  set  out  by  the  perma- 
nent five  members  of  the  Security 
Council. 

Hkiually  important,  this  will  give 
Cambodian-Americans,  as  well  as  Cam- 
bodian refugees  living  on  the  Thai- 
Cambodian  border,  the  opportunity  to 
return.  It  will  permit  the  kind  of  on- 
site  and  detailed  observation  which 
will  be  crucial  as  the  final  details  of 
this  agreement  are  developed. 

The  Supreme  National  Council  must 
be  seen  as  an  interim  measure  that 
win  transfer  power  first  to  the  United 
Nations  and  later  to  a  duly  elected 
government.  Significantly,  there  are 
no  representatives  from  any  of  the 
factions  who  have  any  experience  with 
democracy  at  the  national  or  at  the 
local  level. 

What  they  and  the  five  permanent 
members  of  the  U.N.  Security  Council 


focused  upon  was  the  power  sharing 
which  would  occur  until  free  elections 
could  be  held.  The  power  sharing 
issues  concern  a  central  government 
and  the  various  ministries  of  that  na- 
tional government. 

The  neutral  political  process,  which 
is  the  Bush  administration's  No.  1  ob- 
jective, does  not  refer  to  the  action  at 
the  village  level.  It  refers  instead  to  an 
arrangement  whereby  no  one  faction 
controls  the  government,  which  it  is 
assumed  then  gives  it  the  ability  to 
control  the  political  process,  and  thus 
the  outcome  of  the  election. 

This  assumption,  as  we  know  from 
the  electoral  experiences  of  Eastern 
Europe,  or  Washington,  DC,  for  that 
matter,  does  not  always  hold. 

Focusing  our  attention  only  on  the 
power  sharing  agreement  for  the  cen- 
tral government  could  set  the  stage, 
and  I  believe  tragically,  for  two  major 
problems.  First,  the  election  in  Cam- 
bodia will  be  won  or  lost  according  to 
the  level  of  support  and/or  trust  of 
the  people  themselves.  That  should  be 
obvious  to  those  of  us  who  understand 
democracy  well. 

While  we  are  debating  the  makeup 
of  the  Supreme  National  Council,  the 
Khmer  Rouge  are  working  hard  to  or- 
ganize small-scale  civic  governments 
throughout  Cambodia.  The  Khmer 
Rouge  continues  to  use  a  political  mes- 
sage which  is  anti-Vietnamese  and  op- 
posed to  the  corruption  of  their  na- 
tion's capital,  the  nation's  central  gov- 
ernment. 

Both  of  these  pitches,  combined 
with  the  willingness  to  apply  brutal 
physical  pressure  upon  those  who  dis- 
sent, make  them  a  formidable  political 
operation. 

The  second  major  problem  is  that 
our  acceptance  of  former  and/or  cur- 
rent Pol  Pot  members  as  members  of 
the  Supreme  National  Council  is  in 
conflict  with  the  third  objective  of  the 
United  States  policy,  and  that  is  to 
guard  against  the  Khmer  Rouge  again 
imposing  their  violent  rule  on  the 
Cambodian  people. 

The  Khmer  Rouge's  current  politi- 
cal message— their  current  political 
message,  what  they  say  in  the  field— 
their  murderous  rule  from  1975  to 
1978  where  25  percent  of  the  popula- 
tion of  Cambodia  died  they  describe  as 
a  mistake. 

They  described  that  as  a  mistake 
and  asked  to  be  trusted  again  with 
power.  Mr.  President,  unfortunately, 
the  acceptance  of  two  high-ranking 
members  of  the  Pol  Pot  government, 
Khieu  Sompong  and  Son  Sen,  sends  a 
message  to  the  people  of  Cambodia 
that  we  agree. 

When  we  are  applying  external  pres- 
sure to  get  the  internal  parties  to 
agree,  unfortunately.  I  do  not  know  of 
any  realistic  alternative  to  accepting 
their  choices.  I  cannot,  in  good  faith, 
oppose   the   composition   of   the   Su- 


September  20,  1990 


preme  National  Council  if  it  has  been 
agreed  to  by  Cambodians. 

The  best  way  I  know  to  help  reduce 
the  possibility  of  a  disaster— in  other 
words,  the  election  of  a  government 
that  allows  Pol  Pot  back  into  power- 
is  to  increase  our  attention  to  the 
detail  of  Cambodian  life,  particularly 
at  the  village  level.  Thus.  I  believe 
strongly  that  the  time  has  come  to  lift 
the  economic  and  diplomatic  sanctions 
that  are  currently  in  place.  Indeed,  I 
believe  there  is  an  urgent  moral  imper- 
ative to  do  so. 

This  action  will  also  send  a  strong 
signal  to  all  parties  that  we  are  serious 
about  helping  to  initiate  and  sustain 
the  long,  arduous  task  of  working  side 
by  side  with  the  Cambodian  people  to 
build  a  free,  independent,  and  demo- 
cratic nation. 

It  is  important  to  consider  that  what 
got  this  process  going  at  a  critical 
moment  was  Secretary  of  State 
Baker's  willingness  to  talk  directly  to 
the  Cambodian  Government.  It  sent  a 
clear  message  to  all  the  parties  that 
we  are  serious  about  building  an  inde- 
pendent and  free  government  in  the 
nation  of  Cambodia  itself.  We  should 
not  underestimate  either  the  enor- 
mous job  ahead  of  us  or  the  potential, 
the  real  potential  for  Americans  to 
help. 

As  friends  and  experienced  voyagers 
in  the  quest  for  true  democracy  and 
the  development  of  free,  productive 
markets,  we  have  much  to  teach  the 
people  of  Cambodia.  Making  the 
choices  which  will  create  a  system 
which  protects  the  rights  of  the  indi- 
vidual to  dissent,  without  sacrificing 
the  order  of  the  community,  is  neither 
easy  nor  obvious.  Protecting  and  build- 
ing upon  the  rights  of  private  property 
without  exploiting  or  ruining  their 
culture  are  difficult  lessons  to  learn; 
they  are  not  as  self-evident  to  the 
Khmer  people  as  they  are  to  us. 

As  friends,  we  stand  to  learn  a  great 
deal,  as  well,  from  the  Khmer  people. 
They  have  suffered  greatly  but  have 
survived  with  an  impressive  and  en- 
thusiastic desire  to  be  free.  There  is 
much  about  their  culture  and  values 
which  will  benefit  us,  if  we  are  respect- 
ful. 

In  short,  the  Cambodian  people  need 
us  and  we  need  them.  I  believe,  more- 
over, that  the  time  is  right  to  seize 
this  new  opportunity  that  presents 
itself  to  us  and  to  them,  as  a  conse- 
quence of  the  work  the  Bush  adminis- 
tration has  done  thus  far.  and  to  end 
the  tragic  conflict  in  this  good  and 
wonderful  nation. 
I  yield  the  floor. 

I  suggest  the  absence  of  a  quonun. 
The    PRESIDING    OFFICER.    The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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WAR  POWERS  NOT  JUST  AN 
EXECUTIVE  RESPONSIBILITY 
Mr.  CRANSTON.  Mr.  President. 
Americans  are  united  in  their  hopes 
for  a  quick  and  peaceful  end  to  the 
crisis  In  the  gulf.  A  broad-based  bipar- 
tisan consensus  has  been  forged  in 
support  of  forcing  Saddam  Hussein  to 
roll  back  his  iU-gotten  gains  of  terri- 
tory and  wealth. 

Democrats  and  Republicans  alike 
have  spoken  with  one  voice.  Let  the 
Iraqis  know  that,  rather  than  rewards, 
their  barbaric,  bully-boy  tactics  have 
reaped  for  them  international  igno- 
miny, and  isolation  from  the  family  of 
civilized  nations. 

However  strong  and  true  American 
hearts  are  in  this  matter,  there  is  a 
gnawing  feeling  that,  perhaps,  a  vital 
component  has  been  left  out  of  this 
international  effort. 

The  missing  ingredient  is,  quite 
simply.  Congress. 

Mr.  President,  on  Simday  our  distin- 
guished friend  and  colleague.  Senator 
Pell,  published  a  compelling  argu- 
ment in  the  Washington  Post  outlin- 
ing why  the  Bush  administration 
needs  to  draw  Congress  into  the  deci- 
sionmaking process. 

This  is  the  first  important  post-cold- 
war  military  crisis.  Yet,  as  Senator 
Peix  correctly  noted,  "the  administra- 
tion's likely  inclination  may  be  to  go  it 
alone,"  should  the  United  States  end 
up  in  a  shooting  war  in  the  gulf. 

"So  far,"  he  wrote,  "the  administra- 
tion has  not  been  tolersmt  of  any 
meaningful  congressional  role  in  for- 
eign affairs.  Indeed,  when  pressed  the 
President's  men  will  admit  they  would 
like  to  roll  back  as  many  of  the  post- 
Vietnam  constraints  on  Presidential 
action  as  they  can. 

"They  seem  oriented  to  nothing  less 
than  restoring  the  arrogance  of  power, 
at  least  within  our  own  government 
that  Sen.  J.  William  Fulbright  rightly 
denounced  25  years  ago." 

Mr.  President.  25  years  ago  Congress 
was  faced  with  the  issue  of  war  powers 
in  the  form  of  the  Tonkin  Gulf  resolu- 
tion. The  eventual  language  that  was 
passed  seemed  Innocuous  enough.  But 
the  result  was  a  terrible  toll  on  the 
postwar  sense  of  comity  and  purpose 
that  had  been  the  hallmark  of  the 
first  20  years  of  the  cold  war. 

Today,  Americans  face  the  crisis  in 
the  gulf  with  a  unanimity  of  resolve 
and  of  purpose.  Yet,  even  when  deal- 
ing from  a  position  of  political 
strength.  President  Bush  has  not  in- 
volved Congress  in  any  meaningful 
way  to  set  the  course  of  U.S.  policy. 

This  is  a  mistake  of  uncalculable 
proportions.   There   is   no   guarantee 


that  our  massive  troop  presence  in  the 
gulf  will  be  a  short-term  thing.  Nor 
can  we  be  sure  that,  whether  there  is  a 
shooting  war  or  not,  public  enthusi- 
asm for  a  sustained  effort  may  not 
wane. 

The  best  Insurance  to  avoid  a  politi- 
cal quagmire  would  be  to  heed  Senator 
Pell's  words,  when  he  said: 


If  there  is  to  be  war,  let  it  be  a  coUectlve 
decision  reflecting  the  will  of  the  American 
people  as  expressed  through  their  535  elect- 
ed Representatives. 

America's  banner  must  never  be,  "Our 
President,  right  or  wrong." 

Mr.  President,  if  ever  there  was  a 
case  for  Congress  being  given  a  place 
at  the  foreign  policymaking  table,  Iraq 
is  it. 

Any  administration  claim  to  special 
insight  or  knowledge  in  the  conduct  of 
foreign  policy  In  the  gulf  region  is  viti- 
ated by  this  administration's  abysmal 
record  on  Iraq  before  the  invasion  of 
Kuwait.  Their  failed  policy  of  appease- 
ment of  Saddam  has  been  amply  docu- 
mented in  the  press,  and  is  no  secret 
to  those  of  us  in  the  Senate.  As  the 
Washington  Post  recently  noted: 

Presidents  Reagan  and  Bush  repeatedly 
opposed  Congress's  proposed  trade  sanc- 
tions against  Iraq— the  last  time  only  two 
days  before  Kuwait  was  Invaded.  Between 
1983  and  1989,  annual  trade  between  Iraq 
and  the  United  States  grew  nearly  seven- 
fold, from  $571  miUion  to  $3.6  billion.  Using 
loans  from  U.S.-based  banks,  many  guaran- 
teed by  the  Federal  Govenmient.  Iraq 
during  that  period  bought  $5.2  bUllon  In 
U.S.  exports  of  food,  technology  and  indus- 
trial goods.  The  United  States  in  turn 
bought  $5.5  bUllon  In  Iraqi  petroleum  over 
the  same  period. 

Mr.  President,  at  the  close  of  World 
War  II  Gen.  George  Marshall  observed 
that  those  nations  who  did  not  respect 
the  human  rights  of  their  own  citizens 
were  likely  to  be  aggressive  and  unwel- 
come neighbors  as  well.  Unfortunate- 
ly, the  Reagan-Bush  administrations 
have  not  always  heeded  such  sage 
advice. 

Human  rights  have  not,  contrary  to 
public  pronouncements,  always  been 
paramoimt  to  administration  policy- 
makers. 

And  there  have  been  unfortunate 
consequences. 

In  the  1970's,  the  Argentine  dirty 
war  generals  presided  over  the  massa- 
cre of  their  own  people.  In  1982,  after 
a  brief  stint  serving  as  Reagan  admin- 
istration proxies  in  Central  America, 
Gen.  Leopoldo  Galtieri— a  man  toasted 
by  Reagan  National  Security  Adviser 
Richard  Allen  and  Defense  Secretary 
Caspar  Welnljerger— led  his  army  of 
human  rights  offenders  on  an  invasion 
of  the  Falkland  Islands. 

In  Panama,  strong  man  Gen.  Manuel 
Antonio  Noriega  stole  elections  and 
presided  over  the  jailings  and  torture 
of  hundreds  of  Panamanians. 

Despite  the  fact  the  Panamanian 
dictator  was  helping  the  MedeUin 
cartel    put   cocaine   on   Main   Street 
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America,  for  too  long  the  Reagan  ad- 
ministration stood  silent,  apparently 
convinced  there  were  more  important 
geostrategic  concerns  in  which  No- 
riega was  a  valuable  aUy.  We  wound 
up  invading  Panama. 

And,  in  reaction  to  events  in  Iran, 
the  Reagan-Bush  administration  em- 
braced Saddam  Hussein,  despite  the 
well-publicized  massacres  against 
Iraq's  kurdish  civUIan  population,  de- 
spite the  use  of  poison  gas,  despite  col- 
laboration with  terrorists,  despite 
many  other  provocations,  and  despite 
warnings  from  Congress. 

The  results  are  there  for  all  to  see. 

Today,  the  Bush  administration  Is 
making  common  cause  with  Syria's 
Assad,  who  himself  caused  the  death 
of  thousands  of  his  own  people  and 
whose  regime  is  deeply  compllcit  with 
international  terrorism. 

Mr.  President,  the  19th  century 
German  philosopher  who  said  that 
history  repeats  itself,  the  first  time  as 
tragedy,  the  second  time  as  farce,  was 
as  wrong  about  that  as  he  was  about  a 
lot  of  other  things.  Sometimes  history 
seems  to  be  nothing  more  than  a 
mindless  succession  of  avoidable  trage- 
dies; incidents  and  events  that  could 
easily  be  foreseen  and  just  as  easily 
averted. 

For  that  reason,  we  should  heed  the 
wise  words  of  Senator  Pell  and  ensure 
war  powers  do  not  remain  an  executive 
prerogative  alone.  We  know,  given 
past  experience,  where  that  might 
lead  us. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  by  Senator  Pell. 
"Let  Congress  Decide  About  War  in 
the  Gulf,"  be  printed  in  the  Record, 
along  with  other  articles  from  the 
Washington  Post. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post.  Sept.  16. 1990] 

Let  Congress  Decide  About  War  ih  the 

Gulf 


(By  Claiborne  Pell) 
Justifiably,  President  Bush's  decision  to 
deploy  American  forces  In  the  Middle  East 
has  earned  broad  bipartisan  support.  He 
enjoys  this  support  despite  the  fact  that  his 
decision  was  not  preceded  by  consultations 
with  congresssional  leaders.  Nor  has  timely 
Information  been  provided  on  the  scope  or 
cost  of  the  deployments. 

Congressional  support  after  the  fact  was 
possible  for  two  reasons.  First,  limited  and 
defensive  goals  were  enunciated  and  the 
threat  to  U.S.  Interests  was  unambiguous. 
Second,  Congress  had  already  branded  Iraq 
an  outlaw  nation  even  before  the  Invasion 
of  Kuwait— In  legislation  the  administration 
then  opposed;  the  president  knew  he  would 
be  acting  in  a  supportive  environment. 

Operation  Desert  Shield  has  achieved 
quick  success.  Sufficient  forces  are  In  place 
to  deter  and  defend  against  further  Iraqi  ag- 
gression and  to  enforce  the  U.N.  economic 
embargo.  On  the  diplomatic  front.  Secre- 
tary of  State  Baker  has  made  clear  that  If 
Saddam  Hussein  wishes  to  discuss  his  griev- 
ances against  Kuwait,  that  can  be  done— but 
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only  after  he  withdraws  from  Kuwait.  No 
gains  from  aggression  will  be  tolerated. 

Despite  his  success  In  shaping  and  imple- 
menting this  sound  approach,  there  are 
those  within  and  outside  the  administration 
who  peralst  in  urging  President  Bush  to 
raise  the  stakes  and  launch  an  offensive 
against  Iraq.  So  far,  the  president  has  resist- 
ed the  calls  for  war  and  instead  counseled 
Americans  to  be  patient  as  the  economic 
embargo,  designed  to  pressure  Iraq  to  with- 
draw from  Kuwait,  squeezes  the  Iraqi  econ- 
omy. But  the  pressure  and  temptation  to 
attack  may  mount  inexorably  as  the  mili- 
tary buildup  is  completed  and  the  standoff 
continues. 

An  effort  to  oust  entrenched  Iraqi  forces 
from  Kuwait  would,  according  to  some  esti- 
mates, cost  the  lives  of  20,000  American  sol- 
diers and  escalate  the  daily  cost  to  the  tax- 
payer from  $30  million  to  II  billion.  Liberat- 
ing Kuwait  is  a  laudable  goal,  but  it  is 
doubtful  that  Americans  would  be  willing  to 
pay  in  blood  and  greater  treasure  so  that 
Kuwait's  autocrats  can  reclaim  their  pal- 
aces. Certainly,  the  removal  of  Saddam  Hus- 
sein would  be  welcome.  But  can  that  be  ac- 
complished without  touching  off  a  wider 
conflict? 

If  the  economic  embargo  does  not  suc- 
ceed—this cannot  be  known  for  several 
months— the  president  should,  and  I  trust 
would,  consult  Congress  before  contemplat- 
ing taking  the  nation  to  war.  The  need  to  go 
to  war  should  be  debated  by  the  poeple's 
representatives,  as  the  Founding  Fathers  of 
our  country  intended.  Debating  this  deci- 
sion is  not  the  sole  responsibility  of  the  ex- 
ecutive branch. 

If  the  president  does  finally  conclude  that 
taking  up  arms  against  Iraq  is  required,  he 
should  seek  a  specific  authorization  from 
Congress,  preferably  invoking  the  War 
Powers  Resolution. 

Most  Americans.  I  believe,  would  agree 
with  this  proposition.  Yet  the  administra- 
tion's likely  inclination  may  be  to  go  it 
alone.  So  far,  the  administration  has  not 
been  tolerant  of  any  meaningful  congres- 
sional role  in  foreign  affairs.  Indeed,  when 
pressed  the  president's  men  will  admit  they 
would  like  to  roll  back  as  many  of  the  post- 
Vietnam  constraints  on  presidential  action 
as  they  can.  They  seem  oriented  to  nothing 
leas  than  restoring  the  arrogance  of  power, 
as  least  within  our  own  government,  that 
Sen.  J.  William  Pulbright  rightly  denounced 
25  year  ago. 

The  deserts  of  the  Middle  East  may  not 
appear  as  daunting  as  the  Jungles  of  South- 
east Asia.  But  perils  abound  nevertheless.  If 
there  is  to  be  war,  let  it  be  a  collective  deci- 
sion reflecting  the  will  of  the  American 
people  as  expressed,  through  their  535  elect- 
ed representatives.  America's  banner  must 
never  be  "Our  President.  Right  or  Wrong." 

[Prom  the  Washington  Post.  Sept.  16. 19901 

At  Wak,  laAQ  Courted  U.S.  Ikto  Economic 

Embrace 

(By  Glenn  Prankel) 

Prom  the  early  1980s  until  the  invasion  of 
Kuwait  Aug.  2.  Iraqi  leader  Saddam  Hussein 
aggreaslvely  courted  U.S.  companies  and 
government  agencies,  securing  food,  loans 
and  technology  to  help  survive  a  bloody  war 
with  Iran  and  to  promote  his  dreams  of 
Iraqi  greatness. 

It  was  a  mutual  seduction.  The  U.S.  gov- 
ernment, bitterly  opposed  to  Iran  and  its 
leader.  Ayatollah  Ruhollah  Khomeini,  first 
toted  toward  Iraq  to  ensure  that  Iran  did 
not  win  the  war;  later,  it  became  equally  in- 
terested in  Iraqi  oil  and  trade. 


Iraq,  a  Soviet  client,  was  anxious  to  forge 
closer  ties  to  the  United  States  after  years 
of  anti-American  rhetoric.  The  war  had 
drained  Iraq's  oil  wealth,  plunged  It  into 
debt  and  left  it  nearly  destitute.  Before  Iraq 
invaded  Iran  in  1980,  it  was  one  of  the  rich- 
est nations  in  the  Middle  East,  with  hard 
currency  reserves  between  (25  billion  and 
$38  billion.  By  1982.  it  was  all  gone. 

"I  don't  think  there's  any  question  he 
[Saddam]  wanted  to  establish  a  much  better 
relationship  and  get  as  much  good  out  of  it 
as  possible,  agricultural  and  high  technolo- 
gy," said  Richard  L.  Armitage.  an  assistant 
secretary  of  defense  in  the  Reagan  adminis- 
tration. 

The  U.S.  response  was  schizophrenic:  Mili- 
tary and  trade  officials  differed  sharply  on 
whether  to  release  sophisticated  technology 
to  Iraq  that  might  be  used  to  produce  chem- 
ical or  nuclear  weapons.  Agricultural  Inter- 
ests clashed  with  Israel's  supporters  and 
others  in  Congress  over  whether  the  United 
States  should  export  food  to  a  nation  that 
used  poison  gas  and  harbored  terrorists. 

In  the  end,  Iraq  largely  won  out.  Presi- 
dents Reagan  and  Bush  repeatedly  opposed 
Congress'  proposed  trade  sanctions  against 
Iraq— the  last  time  only  two  days  before 
Kuwait  was  invaded.  Between  1983  and 
1989,  annual  trade  between  Iraq  and  the 
United  States  grew  nearly  sevenfold,  from 
$571  million  to  $3.6  billion.  Using  loans  from 
U.S.-based  banks,  many  guaranteed  by  the 
federal  government.  Iraq  during  that  period 
bought  $5.2  billion  in  U.S.  exports  of  food, 
technology  and  industrial  goods.  The 
United  States  in  turn  bought  $5.5  billion  In 
Iraqi  petroleum  over  the  same  period. 

Iraq  sent  high-ranking  ministers  to  pro- 
mote its  cause,  frequently  crossing  the 
Atantic  to  buttonhole  U.S.  government  offi- 
cials and  woo  grain  company  executives  and 
bankers.  It  also  recruited  boosters  in  the 
United  States,  former  diplomats,  business 
executives  and  a  pair  of  Atlanta  bankers. 

"They  sent  people  around  saying  they 
wanted  help,  any  kind  of  help,  and  they  set 
out  to  create  a  climate  in  this  city  partial  to 
Iraq."  said  Rep.  Lee  H.  Hamilton  (D-Ind.). 
longtime  chairman  of  the  House  Foreign  Af- 
fairs subcommittee  on  Europe  and  the 
Middle  East.  "It  was  a  real  pitch  and  we 
were  receptive  because  we  were  anti-Iran." 

The  Iraqis  also  benefited  militarily  from 
the  relationship.  While  the  U.S.  government 
did  not  engage  in  arms  sales  to  Iraq,  the 
Commerce  Department  has  approved  $730 
miUion  in  exports  of  sensitive  U.S.  technolo- 
gy to  Iraq  since  1985.  Some  of  it  was  divert- 
ed to  Iraq's  nuclear,  chemical  and  missile 
programs.  Pentagon  officials  believe. 

A  U.S.  Customs  agent,  who  has  been  in- 
vestigating the  sale  of  U.S.  technology  to 
Iraq,  said  he  has  no  doubt  that  such  exports 
have  augmented  Saddam's  military  capabili- 
ties. "If.  God  forbid,  one  of  our  kids  gets 
shot,  it's  going  to  be  done  by  a  Soviet  bullet. 
If  they  are  exposed  to  chemical  or  biological 
attacks,  the  rocket  that  delivered  that 
chemical  was  probably  provided  by  the  Sovi- 
ets. But  chances  are  the  trajectory  of  the 
rocket  was  set  by  an  American  computer 
and  the  design  of  that  rocket  was  probably 
done  by  American  technology."  the  agent 
said. 

On  the  day  Saddam's  forces  Invaded 
Kuwait.  Iraq  had  a  foreign  debt  estimated 
by  U.S.  Export-Import  Bank  sources  at  $80 
billion,  second  in  the  developing  world  only 
to  Brazil,  a  country  with  15  times  as  many 
people.  Iraq  owes  money  to  several  West  Eu- 
ropean countries.  Japan,  the  Soviet  Union 
and  most  of  the  rest  of  the  Eastern  Bloc. 
Kuwait  and  Saudi  Arabia  hold  half  iU  debt. 


Iraq  had  already  defaulted  on  most  of  its 
loans,  banking  sources  said,  but  the  one 
country  where  it  never  missed  a  payment- 
right  up  to  the  August  invasion— was  the 
United  States. 

A  LONG-TERM  INVESTMENT 

Iraq's  tilt  toward  the  United  States  began 
in  the  early  1980s  during  some  of  the  dark- 
est days  of  the  Iran-Iraq  War.  Iraq  attacked 
its  neighbor  in  September  1980.  but  its  early 
advances  had  bogged  down,  resulting  in  a 
bloody  standoff  that  favored  Iran,  the  more 
populous  nation. 

"We  were  terrified  Iraq  was  going  to  lose 
the  war."  said  Geoffrey  Kemp,  then  head  of 
the  National  Security  Council's  Middle  East 
section.  By  1982.  Iran  had  destroyed  Iraqi 
oil  facilities  at  the  Faw  peninsula  and 
crossed  Iraq's  border  to  attack  the  port  of 
Basra,  Iraq's  second-largest  city.  "Our 
policy  was  never  that  we  wanted  Iraq  to  win 
the  war."  Kemp  said.  "It's  Just  that  we 
didn't  want  Iran  to  win." 

When  Syria  shut  down  Iraq's  oil  pipeline 
through  that  country.  Iraq's  cash  flow  was 
limited  to  revenue  from  its  pipeline  through 
Turkey.  "They  ran  out  of  money."  said  Mar- 
shall W.  Wiley,  a  former  U.S.  ambassador  to 
Oman  who  formed  the  United  States-Iraq 
Business  Forum  in  1985  to  promote  U.S.  in- 
vestment in  Iraq.  "So  they  were  looking  for 
credits." 

It  was  an  unaccustomed  role  for  Iraq,  an 
insular,  isolated  nation  that  was  almost 
xenophobic  about  protecting  Its  financial  in- 
dependence. Before  the  war,  Iraq  paid  cash 
for  nearly  all  its  foreign  purchases.  "It  was 
part  of  their  colonial  past."  said  James 
Placke.  a  former  deputy  assistant  secretary 
of  state  for  the  region.  "They  approached 
debt  with  the  Idea  that  It  was  bad." 

Overnight,  Iraq's  debts  to  other  nations 
ex:oded:  $1.5  billion  each  to  France.  Italy 
and  Germany;  almost  $1  billion  to  Japan. 
Iraq  managed  to  defer  payment  for  two 
years. 

The  United  States  escaped  this  first  rude 
awakening.  Trade  was  minimal  between  the 
two  countries,  which  had  not  had  full  diplo- 
matic relations  since  the  1967  war  in  the 
Middle  East.  In  Baghdad,  the  U.S.  govern- 
ment was  represented  by  an  interests  sec- 
tion in  the  Belgian  Elmbassy. 

Soon  the  relationship  began  to  change.  In 
March  1982.  the  State  E>epartment  removed 
Iraq  from  its  list  of  countries  supporting 
terrorism,  making  Iraq  eligible  for  a  fuller 
range  of  trade  and  credits  with  the  United 
SUtes. 

U.S.  officials  Justified  the  action  by  saying 
Saddam  had  diminished  his  role  in  Interna- 
tional terror.  That  was  a  cover,  according  to 
Noel  C.  Koch,  then  the  Defense  Depart- 
ment's director  for  counterterrorlsm  pro- 
grams. ""No  one  had  any  doubts  about  his 
continued  involvement  with  terrorism." 
Koch  said.  "The  real  reason  was  to  help 
them  succeed  in  the  war  against  Iran." 

It  did  not  take  long  for  American  busi- 
nesses to  make  overtures  to  Iraqi  officials, 
and  for  Iraq  to  respond.  One  Simday  morn- 
ing in  Denver.  Ohaham  Aziz,  head  of  Iraq's 
grain  board,  met  with  U.S.  grain  representa- 
tives and  a  IDepartment  of  Agriculture  offi- 
cial to  arrange  $300  million  in  U.S.  guaran- 
teed loans  to  buy  rice  and  wheat.  "He  told 
me  they  wanted  to  strengthen  both  their 
economic  and  political  ties  with  the  United 
States."  recalled  Mel  Sims,  the  official. 
"They  wanted  to  develop  into  a  long-term 
customer." 

Early  in  1983.  Iraq's  foreign  minister.  Saa- 
doun  Hammadi,  met  with  Secretary  of  State 
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George  P.  Shults  and  other  senior  State  De- 
partment officials.  "It  was  a  very  frank  dis- 
cussion," recaUed  Nicholas  A.  Veliotes,  then 
assistant  secretary  of  state  for  the  Middle 
East.  "He  said.  'We  want  help  from  you.'  " 

Hammadi  said  he  knew  the  United  States 
was  closely  aUied  with  the  Saudis.  They're 
our  friends  too,"  Veliotes  recalled  Hammadi 
saying.  "They  have  lots  of  wealth  and  oil 
But  don't  confuse  that  with  power.  We  have 
the  power." 

"Think  of  it  as  a  long-term  investment," 
Hammadi  said. 

While  publicly  neutral  in  the  Iran-Iraq 
War,  the  United  SUtes  was  willing  to  open 
the  door  to  Iraq  and  keep  it  open.  Iraq 
began  treating  the  U.S.  Intereste  Section  in 
Baghdad  as  a  virtual  embassy.  In  late  1983 
Saddam  sent  Nizar  Hamdoon  to  Washington 
as  his  diplomatic  represenUtive.  It  was  an 
inspired  choice. 

Hamdoon  perfected  his  English  and 
became  a  master  of  the  Washington  scene. 
To  his  own  parties  he  invited  policy-makers 
from  the  SUte  Department  and  the  White 
House,  as  well  as  academics,  Journalists. 
Jewish  leaders,  and  members  of  Congress. 
He  was  good  at  promoting  the  image  of  a 
new  Iraq:  modem,  moderate  and  pragmatic, 
leading  newspapers  printed  glowing  pro- 
fUes  of  him.  In  a  later  article  in  The  Wash- 
ington Post  entitled  "How  to  Survive  in 
Washington,"  Hamdoon  wrote  that  "every- 
thing and  everyone  is  workable,  depending 
on  how  you  approach  them  and  how  much 
time  you  spend." 

On  Nov.  26,  1984,  Just  after  President 
Ronald  Reagan  was  reelected,  the  United 
SUtes  restored  full  diplomatic  relations 
with  Iraq.  It  was  a  controversial  decision: 
For  all  Iraq's  image-making,  there  were 
signs  that  Saddam  Hussein  had  other  things 
than  grain  on  his  shopping  list. 

Eight  months  earlier,  U.S.  Customs  had 
seized  a  half-ton  of  potassium  fluoride  des- 
tined for  Iraq's  "Ministry  of  Pesticides."  Po- 
tassium fluoride  is  a  principal  ingredient  in 
nerve  gas. 

Because  there  was  an  embargo  on  U.S. 
arms  shipments  to  Iraq  and  Iran;  Iraq  could 
not  legally  buy  U.S.-made  weapons.  Instead 
Iraq  sought,  with  the  approval  of  U.S.  offi- 
cials. Intelligence  and  American  technology. 
PtrscHASES  or  sensitive  technology 
In  1984.  Hamdoon  and  other  Iraqi  officials 
began  holding  secret  meetings  with  CIA  Di- 
rector WUllam  J.  Casey,  who  passed  along 
sensitive  satellite  reconnaissance  photo- 
graphs to  assist  Iraqi  bombing  raids  on  key 
Iranian  targeU,  according  to  a  1986  report 
in  The  Post. 

Since  1985,  the  Commerce  Department 
has  granted  486  licenses  for  shipments  of 
sensitive  technology  to  Iraq  after  being  as- 
sured that  it  was  intended  for  non-military 
purposes.  A  total  of  160  were  pending  at  the 
time  of  the  Kuwait  invasion. 

"The  Iraqis  saw  it  as  in  their  long-term  in- 
terest to  get  as  much  technology  from  us  as 
possible."  said  Stephen  Bryen,  a  former 
Pentagon  offlcial  whose  office  complained 
repeatedly  that  the  technology  could  be 
used  for  military  purposes.  "Their  strategy 
was  to  try  and  have  some  fall-safe  weapons 
oipablllty  so  they  could  pursue  expansion 
without  risk  of  serious  retaliation." 

Defense  Department  officials  repeatedly 
objected  to  the  sale  of  computer  technology, 
according  to  internal  government  docu- 
ments. In  one  case,  the  Pentagon  said  it  was 
"inclined  to  deny  completely  this  export  be- 
cause of  the  high  likelihood  of  military  end 
use."  In  a  second  case,  defense  officials  said 
"this  system  has  uses  in  the  production  of 
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chemical  weapons  and  we  have  no  credible 
assurances  that  it  will  not  be  used  in  that 
way."  The  department  caUed  a  third  system 
•ideal"  for  designing  and  testing  weapons, 
and  rejected  Iraq's  contention  that  the  com- 
puters were  for  bookkeeping  as  "not  believ- 
able." 

The  sales  went  through  anyway.  Com- 
merce Undersecretary,  Dermis  E.  Kloske 
said  in  an  Interview  his  department  had  no 
proof  the  technology  was  to  be  used  for 
military  purposes  and  that,  in  the  end.  De- 
fense Department  officials  acquiesced. 

AM  "IMPECCABLE"  RECORI) 

Paying  for  all  this  was  a  constant  prob- 
lem. The  war  continued  to  gobble  oil  reve- 
nue as  quickly  as  Iraq  could  earn  it.  In  1986, 
Iraq  opened  a  pipeline  through  Saudi 
Arabia,  but  collapsing  oil  prices  negated  any 
benefit.  By  then,  Iraq  had  defaulted  on  its 
debts  at  least  once  in  most  countries. 

"The  Iraqis  developed  a  line,"  said  an 
Export-Import  Bank  economist.  "It  went 
like  this:  "The  war  will  end  soon,  and  after 
the  war,  once  we've  rebuilt  our  oil  export  ca- 
pability. Iraq  wlU  be  a  huge  boom  market.'  " 
The  Europeans  and  Japanese  complained, 
not  only  because  they  were  not  being  paid! 
but  also  because  Iraq  was  trying  to  resched- 
ule its  debts  separately  with  each  country, 
hoping  to  get  better  individual  deals.  In 
international  finance  this  tactic  is  consid- 
ered bad  form.  Debtors  are  encouraged  to 
renegotiate  In  a  multilateral  setting:  the 
"Paris  Club"  and  the  International  Mone- 
tary Fund. 
Iraq  was  having  none  of  it 
"Saddam  had  a  psychological  block  about 
that,"  said  Wiley,  who  got  to  know  Saddam 
through  his  work  with  the  U.S.-Iraq  busi- 
ness forum.  "He  thought  it  would  make  Iraq 
look  like  a  banana  republic." 

By  refusing  to  deal  collectively  with  its 
creditors  or  open  its  books,  Iraq  could  never 
obtain  U.S.  government  loan  guarantees  for 
major  development  projecte.  The  Ex-Im 
Bank  would  offer  Iraq  only  a  $200  million 
revolving  line  of  short-term  credit  guaran- 
tees—a pittance  in  the  banking  world— with 
strict  repayment  terms  and  minimal  risk  to 
the  U.S.  government. 

Iraq  thus  turned  to  private  banks  in  the 
United  States.  Its  favorite  was  an  unlikely 
one:  the  Atlanta  branch  of  the  Italian- 
owned  Banca  Nazlonale  de  Lavoro,  or  BNL 
Between  1984  and  1990,  BNL  arranged 
about  $3  billion  In  loans  to  Iraq. 

BNL  Atlanta  was  not  as  odd  as  it  seemed. 
The  Italian  government  was  the  majority 
owner  of  the  parent  bank  in  Rome  and  BNL 
was  one  of  Italy's  largest. 

By  the  mid- 1980s,  under  the  aggressive 
leadership  of  branch  manager  Christopher 
Drogoul  and  chief  foreign  trade  expert  Paul 
Von  Wedel.  BNL  AtlanU  had  a  growing  rep- 
uUtion  as  a  financier  for  U.S.  agricultural 
exports. 

IxMking  to  broaden  the  bank's  clientele, 
the  two  men  flew  to  New  York  in  late  1984 
to  meet  with  Iraqi  Central  Bank  Director 
General  Sadlk  Taha.  "They  took  a  Uking  to 
the  both  of  us."  Von  Wedel  said  in  an  inter- 
view. "Things  went  weU,  and  they  finally 
»«reed  to  do  $100  million  lin  loans]." 

Those  loans  were  used  to  buy  commodities 
through  the  Agriculture  Department's  Com- 
modity Credit  Corp.  Under  the  program. 
Iraq  borrowed  money  from  U.S.  banks  and 
bought  grain  from  U.S.  exporters.  The  Com- 
modity Credit  Corp.  guaranteed  the  loans 
and  Iraq  had  up  to  three  years  to  repay,  a 
welcome  respite  for  the  cash-starved  coun- 
try. Should  Iraq  default,  the  U.S.  govern- 
ment would  assume  the  debt. 
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Iraq's  position  in  the  program  grew  dra- 
matically, from  $215  million  In  1983  to  $567 
million  in  1987  and  $1,045  billion  in  1989.  It 
became  the  second-largest  user  of  the  credit 
program  after  Mexico,  the  eighth-largest 
purchaser  of  U.S.  wheat  and  the  leading 
purchaser  of  U.S.  rice. 

And  Iraq  always  paid  its  U.S.  creditors  on 
time.  ""I  think  the  word  our  International 
section  liked  to  use  ...  is  "impeccable,"' 
said  Jack  Cassidy,  a  senior  vice  president  for 
CoBank  in  Denver,  one  of  the  participating 
banks. 

But  BNL  was  driving  out  CoBank  and 
other  competitors  by  offering  Iraq  lower  In- 
terest rates.  In  late  1985  Iraq  asked  Drogoul 
and  Von  Wedel  to  finance  all  of  the  next 
year's  commodity  exports.  Soon  the  Iraq 
deals  had  transformed  AtlanU  BNL— what 
Von  Wedel  called  "a  little  branch  out  in  the 
boondocks"— Into  Iraq's  principal  source  of 
credit  in  the  United  SUtes. 

And  not  just  for  commodities.  Besides 
$700  million  in  agricultural  loans,  BNL 
wrote  $2  billion  in  Iraqi  loans  between  1986 
and  1989,  financing  everything  from  lubri- 
cating oil  from  a  small  New  Jersey  company 
to  oil  port  machinery  from  Brown  &  Root. 
When  the  Ex-lm  Bank  declined  to  support 
an  Iraqi  plan  to  buy  General  Motors  auto- 
mobiles and  build  an  auto  plant  near  Bagh- 
dad, the  Iraqis  turned  to  Von  Wedel  and 
Drogoul.  The  result:  an  open-ended  contract 
in  1989,  beginning  with  $150  million  In  Cut- 
lass Cieras  and  Chevrolet  Celebrities. 

In  August  1989,  Iraq's  relationship  with 
BNL  AtlanU  was  interrupted  by  a  federal 
investigation  into  allegations  that  BNL  At- 
lanU had  violated  U.S.  banking  laws  by  fall- 
ing to  report  $2.7  billion  of  its  $3  bUlion  In 
Iraqi  loans.  BNL  AtlanU  denied  any  wrong 
doing  and  the  investigation  is  pending. 

As  a  result,  the  Agriculture  E>epartment 
suspended  $500  million- half  Iraq's  annual 
allotment— in  Commodity  Credit  Corp. 
guarantees  for  1990.  When  Iraq  Invaded 
Kuwait  it  owed  the  corporation  about  $2  bU- 
lion and  BNL  Atlanta  about  $1  billion. 

HOW  FAH  ITDST  THET  CO? 

After  years  of  improving  relations,  the 
Iraq-U.S.  courtship  took  a  temporary  nose 
dive  in  November  1986  with  the  disclosure 
that  the  United  SUtes  had  secretly  sold 
arms  to  Iran.  But  the  damage  was  repaired 
when  the  United  SUtes  played  a  major  role 
in  the  final  stages  of  the  Iran-Iraq  War. 

In  1987,  Iran  threatened  to  attack  oil 
tankers  from  Kuwait,  which  was  Iraq's  ally 
at  the  time  and  had  given  Iraq  huge  loans 
for  the  war.  To  protect  the  tankers,  the  U.S. 
government  announced  that  it  would 
"reflag"  them  and  escorted  them  through 
the  Persian  Gulf. 

About  the  same  time,  an  event  occurred 
that  could  have  upset  the  relationship 
again.  An  Iraqi  jet  hit  the  USS  Stark  with  a 
French-made  Exocet  missile,  killing  37 
American  sailors.  Saddam  swiftly  apolo- 
gized, called  it  an  accident  and  paid  $27  mil- 
lion to  the  victims'  families. 

In  August  1988,  the  long  and  bloody  war 
between  Iraq  and  Iran  ended  in  a  cease-fire. 
The  U.S.-Iraq  relationship  continued  to 
flourish:  Iraq  still  wanted  U.S.  technology 
and  know-how  to  promote  Its  industry  and 
rebuild  and  develop  its  military  capacity. 

The  United  SUtes  wanted  Iraqi  petroleum 
and  export  markets,  and  overlooked  warn- 
ing signals  about  Saddam's  Intentions. 

Immediately  after  the  cease-fire  Saddam 
attacked  Iraq's  Kurdish  minorities  with 
poison   gas.   Then  In  late   1989,   Iraq  an- 
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nounced  that  it  had  launched  a  rocket  capa- 
ble of  carrying  a  satellite— or  a  warhead. 

Last  spring,  there  were  more  troubling  de- 
velopments: U.S.  Customs  agents  blocked 
Iraqi  efforts  to  export  electrical  devices  that 
could  be  used  to  trigger  nuclear  weapons. 
British  authorities  seized  parts  of  a  huge 
cannon  that  could  deliver  nuclear  or  chemi- 
cal warheads.  Saddam  executed  a  British 
Journalist  for  alleged  spying. 

Some  members  of  Congress  pressed  for 
sanctions  against  Iraq,  but  the  Bush  admin- 
istration opposed  them.  At  a  congressional 
hearing  last  April  26.  several  lawmakers  ex- 
pressed astonishment  at  the  administra- 
tion's position. 

"How  far  must  they  go  before  the  admin- 
istration embraces  a  much  tougher  policy 
asked  Rep.  Mel  Levine  (D-Callf.)  "What  is 
the  positive  conduct  you  are  looking  for  and 
what  negative  conduct  would  finally  trigger 
an  administration  in  the  direction  of  sanc- 
tions? " 

Testifying  was  John  H.  Kelly,  assistant 
secretary  of  state  for  Near  Eastern  and 
South  Asian  affairs.  "You  have  put  your 
finger,  congressman,  on  the  dilemma  one 
faces  in  dealing  with  a  regime  like  this. 
Kelly  replied.  "We  want  to  see  them  stop 
violating  laws  of  the  United  States." 

Kelly  argued  throughout  the  hearing 
however,  that  sanctions  were  not  the 
answer.  "They  would  hurt  U.S.  exporters 
and  worsen  our  trade  deficit,"  he  said. 

In  late  July,  as  100,000  Iraqi  troops 
massed  on  the  Kuwait  border.  Kelly  re- 
turned to  Capitol  Hill.  He  said  the  adminis- 
tration was  "profoundly  concerned"  about 
Iraq  but  still  opposed  trade  sanctions.  "We 
believe  that  what  you  need  are  devices  that 
allow  you  to  modulate  policies  toward  coun- 
tries not  a  meat-ax  approsu:h." 

Two  days  later.  Iraq  invaded  Kuwait 

[Prom  the  Washington  Post,  Sept.  U,  1990] 

How  Saddam  Built  His  War  Machine 

(By  Glenn  Frankel) 

London.— It's  a  small,  nondescript  corpo- 
rate headquarters  nestled  within  a  complex 
of  anonymous  office  buildings  on  a  quiet 
west  London  side  street.  But.  according  to 
Western  defense  sources.  Technology  and 
Development  Group  Ltd.  is  in  fact  a  link  In 
a  secret  international  network  that  has  sup- 
plied Saddam  Hussein's  Iraq  with  a  vast 
array  of  Western  arms  and  technology. 

Purchased  by  an  Iraqi  firm  in  1987.  TDG 
has  acquired  Interests  in  high-tech  Europe- 
an firms  and  has  bought  sophisticated  ma- 
chinery and  tools  that  experts  say  have 
helped  Saddam  develop  an  ambitious  arse- 
nal of  advanced,  nonconventional  weapons. 

During  its  eight-year  war  against  Iran, 
Iraq  became  the  world's  largest  retail  pur- 
chaser of  arms.  But  in  recent  years,  it  also 
has  sought  the  technology  to  develop  its 
own  arms  Industry,  both  to  free  itself  from 
dependence  on  foreign  suppliers  and  to  de- 
velop the  kind  of  doomsday  armaments— nu- 
clear bombs,  chemical  and  biological  weap- 
ons, ballistic  missUe»— that  would  make  Iraq 
the  Arab  world's  dominant  power. 

Experts  say  the  development  of  Iraq's 
arms  industry  has  its  roots  in  the  desire  to 
lead  the  Arab  world,  as  well  as  in  Israel's 
humiliation  of  the  Arab  sUtes  in  the  1967 
Six-Day  War.  Saddam,  whose  Baath  Social- 
ist Party  took  power  in  Iraq  the  following 
year,  saw  the  Israeli  experience  as  a  lesson 
In  how  a  small  but  resourceful  nation  could 
become  a  regional  superpower. 

He  began  to  put  his  program  into  practice 
In  the  mid-19708,  secretly  launching  projects 


to  develop  chemical,  biological  and  nuclear 
weapons,  intelligence  sources  say. 

Some  of  those  weapons  are  already  avail- 
able and  likely  to  be  used  by  Iraq  in  any 
military  showdown  with  U.S.  forces.  The 
bleak  irony  is  that  much  of  the  technology 
and  expertise  that  created  those  weapons 
was  bought  by  Iraq  in  the  West,  sometimes 
by  deception  but  often  with  the  silent  acqui- 
escence of  Western  governments.  Those 
sales  continued  even  after  Saddam's  regime 
was  accused  of  using  chemical  weapons 
against  Iran  and  Iraq's  own  Kurdish  citi- 
zens. 

W.  Seth  Carus,  defense  analyst  with  the 
Washington  Institute  for  Near  East  Policy, 
said  the  combination  of  petrodollars  and 
technological  help  from  the  West  made  Iraq 
a  new  phenomenon  in  the  Third  World. 
"Iraq  is  a  unique  case.  No  one's  really  done 
this  before,"  he  said. 

Everyone,  it  seems,  took  a  slice  of  the 
Inuji  arms  pie.  The  Soviet  Union,  Prance, 
China  and  Chile  sold  Baghdad  much  of  its 
off-the-shelf  weaponry.  West  Germany. 
Prance.  Britain,  the  United  States,  Belgium, 
Austria.  Switzerland  and  Brazil  all  sold  the 
components,  machines  and  tools— much  of  it 
material  with  civilian  as  well  as  military  ap- 
plication— that  are  the  building  blocks  of 
the  modem  Iraqi  war  machine. 

As  a  result,  military  and  intelligence  ana- 
lysts say.  Iraq  can  make  some  of  its  own 
chemical  weapons,  has  a  fledgling  nuclear- 
weapons  program  that  could  produce  a 
bomb  in  five  years  or  less  and  is  working  on 
a  long-range  missile  that  would  enable  it  to 
deliver  such  a  bomb  to  Tel  Aviv,  Tehran  or 
Riyadh,  Saudi  Arabia. 

"This  Is  a  Prankenstein  monster  that  the 
West  created, "  said  Hans-Heino  Kopletz. 
Middle  East  analyst  with  Control  Risks 
Group,  a  private  security  firm  here.  "We 
closed  our  eyes  because  some  businesses 
wanted  to  make  money  and  because  Saddam 
was  a  useful  tool  against  Iran." 

The  size  and  scope  of  the  Iraqi  network  is 
only  now  begiiming  to  emerge  as  Western 
nations  and  the  former  Soviet  bloc  take 
stock  of  what  they  sold  and  transferred  to 
Baghdad  during  the  past  decade.  Some  of  it 
has  become  clear  following  arrests  made 
here  and  in  West  Germany  over  the  abor- 
tive attempt  to  smuggle  nuclear  triggering 
devices,  the  export  of  chemical  warfare  ma- 
terials and  the  so-called  supergun  affair. 

But  much  remains  concealed  behind  a  web 
of  dummy  companies,  false  documents  and 
middlemen.  This  article  is  based  on  court 
records  from  those  cases,  interviews  with  de- 
fense analysts  and  published  accounts  in 
Europe  and  the  United  States. 

E>espite  the  fact  that  most  Western  na- 
tions adopted  an  arms  embargo  against  both 
sides  during  the  war  between  Iran  and  Iraq. 
Saddam's  purchasing  agents  found  it  rela- 
tively easy  to  make  deals.  One  of  their  first 
major  purchases  was  for  200  ISSmm  guns 
designed  by  Gerald  Bull.  Canadian-bom  ar- 
chitect of  the  legendary  supergun.  An  in- 
formed Arab  banking  source  said  it  was  typ- 
ical of  many  of  Iraq's  deals— multinational, 
clandestine,  yet  monitored  by  several  West- 
em  Intelligence  agencies  that  did  nothing  to 
prevent  it. 

Bull,  who  was  assassinated  by  unidentified 
gimmen  in  Brussels  last  March,  designed 
the  guns  for  South  Africa's  state-run  Arms- 
cor  munitions  company,  but  they  were  built 
in  Austria  by  Voest-Alpine.  Austria's  state- 
run  steel  and  arms  manufacturer.  Jordan 
provided  the  letter  of  credit  guaranteeing 
payment  and  the  "end-user"  certificate  that 
purportedly    ensured    the    weapons    would 


wind  up  in  Amman.  Yet  they  were  shipped 
via  the  Jordanian  port  of  Aqaba  directly  to 
Iraq.  Jordan,  the  banking  source  said, 
charged  Iraq  a  "commission"  on  each  gun 
and  made  a  total  profit  of  $60  million.  The 
result:  Iraq  wound  up  with  the  most  sophis- 
ticated artillery  weapon  in  the  world,  one 
that  experts  say  can  be  modified  to  lob 
chemical  shells  on  U.S.  troops  in  the  gulf. 

The  faking  of  end-user  documents  to  aid 
Baghdad  was  standard  procedure  through- 
out the  Iran-Iraq  war.  sources  say.  A  senior 
Kuwaiti  official,  who  asked  not  to  be  identi- 
fied, said  such  certificates  for  U.S.-made 
arms  were  regularly  filled  in  at  the  Kuwaiti 
Embassy  in  Washington.  '"Of  course,  the 
stuff  was  going  direct  to  Iraq,  and  every- 
body knew  it— your  government  and  mine," 
he  said. 

There  were  many  other  deals  in  the  early 
years  of  the  war— tanks,  missiles  and  MIG 
warplanes  from  the  Soviet  Union;  Mirage 
Jet  fighters  and  Exocet  missiles  from 
Prance;  multiple  rocket  launchers  and  ar- 
mored vehicles  from  BrazU;  bombers,  artil- 
lery and  armored  personnel  carriers  from 
China:  antitank  missiles,  rifles,  ammunition 
and  Soviet-designed  tanks  from  Poland.  At 
the  peak  of  the  war  in  1984.  Iraq  spent  half 
Its  gross  domestic  product— $14  billion— on 
arms  and  defense,  according  to  the  Stock- 
holm International  Peace  Research  Insti- 
tute. 

By  then,  however,  Saddam  had  shifted 
focus.  Iraqi  agents,  aided  by  investment  ad- 
visers in  Switzerland.  Prance  and  Britain, 
had  begun  a  year  earlier  quietly  buying  into 
foreign  companies  specializing  In  technolo- 
gy and  machinery  with  potential  military 
applications.  Eventually,  sources  say,  the 
effort  was  concentrated  In  one  government 
agency,  the  Ministry  for  Industry  and  Mili- 
tary Industrialization,  and  placed  under  the 
control  of  Hussein  Kemal,  Saddam's  son-in- 
law. 

It  was  an  extraordinary  effort,  according 
to  witnesses,  one  that  commanded  priority 
within  Iraq's  centralized,  wartime  economy. 
Christopher  Cowley,  a  British  engineer  who 
worked  for  Bull  on  the  supergun  project,  de- 
scribed to  BBC  Television  his  visit  to  Iraq's 
Saad  16  mIsslle-buUdIng  complex  last  year. 

"It  was  absolutely  brilliant."  he  recalled. 
'"I've  never  seen  anything  In  Elurope  that 
compared  with  that  particular  research  fa- 
cility [or]  that  had  such  superb  equipment." 

The  supergim  affair  demonstrates  the 
sheer  sweep  of  Iraq's  European  network. 
Private  companies  in  seven  European  coun- 
tries were  contracted  to  build  parts  for  the 
gun.  but  no  one  knew  what  any  of  the 
others  were  doing,  and  all  deny  they  knew 
what  the  end  product  was. 

The  Iraqis  spent  millions  on  the  project, 
while  governments  turned  a  blind  eye. 
When  British  customs  agents  finally  moved 
in  earlier  this  year  to  stop  shipment,  44  of 
52  gunbarrel  sections  had  already  been  sent 
to  Iraq — enough  to  build  two  experimental 
weapons,  experts  believe. 

London-based  TDG,  which  is  still  operat- 
ing Is  one  part  of  the  network,  according  to 
a  British  defense  source.  The  British  firm 
was  bought  In  1987  by  Al  Arabl  Trading,  a 
Baghdad-based  company.  One  of  its  current 
directors,  Safa  Habobi,  and  a  former  direc- 
tor, Padel  Jawad  Kadhum,  are  Iraqis  who 
have  been  identified  in  the  British  press  as 
top  officials  of  the  Nasr  State  Enterprise  for 
Mechanical  Industries,  a  key  defense  firm 
under  Hussein  Kemal's  direct  control. 

Shortly  after  its  purchase,  TDG  bought  a 
computerized  machine  tool  that  British 
sources  say  is  capable  of  cutting  aluminum 
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sheeto  for  outer  shells  of  missiles.  Later,  the 
company  reportedly  purchased  a  consign- 
ment of  uranium  oxide  and  electronic 
vacuum  tubes  that  can  be  used  in  firiig 
mechanisms  for  nuclear  warheads. 

TDO  also  bought  pieces  of  other  firms 
and  purchased  Matrix  ChurchlU,  a  British 
engineering  firm  based  In  Coventry.  Habobi 
also  bought  an  18  percent  stake  in  a  Swiss 
engineering  firm  called  Schmledemeccanica 
The  Swiss  firm  specializes  in  precision 
forging  of  high-technology  components.  At 
Frankfurt  airport  two  months  ago,  German 
customs  officials  seized  shipments  of  compo- 
nenU  from  Schmledemeccanica  that  investi- 
gators said  were  destined  for  use  as  part  of  a 
centrifuge  system  to  produce  weapons-grade 
uranium  for  Iraqi's  nuclear  program.  The 
company  has  said  it  was  assured  by  Iraq 
that  the  parts  were  for  civilian  use. 

TDO  ran  into  an  obstacle  last  year  when 
defense  officials  vetoed  its  efforts  to  buy 
Lear  Pan,  a  Belfast  plastics  factory  whose 
products  could  be  used  to  manufacture  nose 
cone  and  engine  nozzle  parts  for  long- 
ranged  missllles. 

Officials  at  TDO  did  not  respond  to  ques- 
tions submitted  in  writing  at  the  company's 
request.  They  previously  have  denied  "any 
formal  relationship  with  the  Iraqi  govern- 
ment or  involvement  in  military  purchases. 
Matrix  ChurchUl  also  has  said  its  products 
are  strictly  for  civilian  use— although  it  did 
maintain  a  display  at  the  Baghdad  arms- 
trade  fair  last  year. 

The  opposition  Labor  Party  contends  that 
Britain  has  faUed  to  close  down  ite  portion 
of  the  Iraqi  network  by  aUowing  companies 
like  TDO  to  continue  operating.  A  senior 
government  spokesman  insisted,  however 
that  Britian  had  maintained  tighter  con- 
trols on  dual-use  exports  to  Iraq  than  most 
of  its  European  neighbors  and  had  lost  lu- 
crative defense  contracts  as  a  result. 

By  contrast,  critics  contend  West  Oerma- 
ny  allowed  flagrant  violations  of  its  own 
laws  against  military  exports.  'It  may  be 
true  that  when  it  comes  to  Iraq,  everybody's 
hands   are   somewhat   dirty."    Cams   said 
"But  the  people  who  exceeded  it  by  order  of 
magnitude  were  the  Oermans.  Everything 
that  showed  up  in  Iraq— chemical,  biologi- 
cal, nuclear— had  a  German  element  to  it " 
West  German  officials  say  they  are  Inves- 
tigating 59  companies  on  suspicion  of  ille- 
gally  exporting    arms   and    technology   to 
Iraq,  25  of  them  specifically  for  aUeged  sup- 
plies to  the  chemical-warfare  program  Last 
month,    seven    people    were    arrested    and 
charged  with  supplying  parts  and  plans  for 
Iraq's  chemical- warfare  faculty  at  Samarra 
45  miles  northwest  of  Baghdad,  and  intelli- 
gence sources  contend  German  companies 
designed  and  built  two  of  Samarra's  plants 
They  were  purportedly  designed  to  make 
pesticides,  but  in  fact  manufacture  small 
quantities  of  sarin  and  tabun.  both  nerve 
agents. 

Critics  say  Bonn  was  aware  of  charges  of 
West  German  involvement  as  early  as  1984 
?o«.T*H**  ^°^  launch  an  Investigation  until 
1*87.  It  took  three  more  years  for  the  first 
arrests  to  be  made. 

Bemuse  Iraq  U  a  closed  society,  now 
sealed  off  even  more  completely  by  United 
Nations  sanctions,  it  U  unclear  Just  how 
much  functional  miutary  power  Saddam 
was  able  to  buy  or  how  quickly  that  power 
could  erode. 

"He  has  no  real  industry  to  speak  of  no 
raw  materials:  he  can't  make  his  own  steel  " 
said  an  exiled  Iraqi  financier.  "He  stUl  has 
to  Import  every  single  component.  What  he 
reaUy  owns  is  a  huge  weapons  assembly  In- 
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dustry.  not  an  independent  weapons  indus- 
try." 

Others  are  not  so  sure.  Some  believe 
Saddam  has  stockpUed  enough  weapons, 
spare  parts  and  ammunition  to  operate  for 
months  or  years  without  a  single  shipment 
from  the  West.  Christopher  Poss.  editor  of 
the  authoriUtive  reference  work  Jane's 
Armor  and  Artillery,  recalls  how  impressed 
he  was  at  the  military  hardware  and  exper- 
tise he  saw  on  display  at  the  Baghdad  arms- 
trade  fair  in  April  1989.  About  30  countries 
exhibited  there— and  much  that  was  on  dis- 
play then  is  part  of  the  Iraqi  arsenal  now. 


[Prom  the  Washington  Post] 

An  Echo  or  Vietnam  on  Capftol  Hill 

(By  Walter  Pincus) 

The  congressional  debate  over  President 
Bush's  decision  to  send  U.S.  troops  to  the 
Persian  Gulf  contains  echoes  of  a  similar 
debate  25  years  ago  when  legislators  were 
struggling  with  their  response  to  the  build- 
up of  U.S.  forces  in  Vietnam. 

Today  there  is  disagreement  on  Capitol 
Hill,  particularly  among  Democrats,  over 
whether  to  pass  a  resolution  supporting  the 
Bush  administration  deployments  and.  If  so 
what  it  should  say.  Some  legislators  fear 
that  any  resolution  passed  by  Congress 
could  be  used  as  an  open-ended  authoriza- 
tion for  unlimited  military  action,  much  as 
the  Tonkin  Gulf  resolution  was  used  25 
years  ago. 

According  to  declassified  transcripts  of 
secret  1965  Senate  hearings  that  were  re- 
leased yesterday,  administration  officials 
and  congressional  leaders  said  then,  as  some 
argue  now.  that  a  public  debaste  on  a  reso- 
lution would  be  seen  as  a  sign  that  the 
United  States  lacked  resolve  for  the  long 
haul. 

Then,  as  now,  there  was  also  congressional 
concern  that  other  nations  with  a  more 
direct  interest  in  the  outcome  were  not  pro- 
viding troops  or  supplying  other  kinds  of 
support. 

Uppermost  today  on  the  minds  of  many 
lawmakers  as  they  discuss  a  possible  Persian 
Gulf  resolution  is  the  Tonkin  Gulf  resolu- 
tion that  was  central  to  many  of  the  discus- 
sions in  the  once-secret  1965  Senate  hear- 
ings. 

That  resolution  was  introduced  and 
passed  overwhelmingly  in  August  1964  to 
show  American  resolve  In  the  wake  of  offi- 
cial U.S.  claims  of  an  unprovoked  North  Vi- 
etnamese attach  on  U.S.  warships  on  patrol 
in  the  Tonkin  Gulf  off  the  Vietnamese 
coast.  The  resolution  gave  President  Lyndon 
B.  Johnson  authority  "to  take  aU  necessary 
measures  to  repel  any  armed  attack  against 
the  forces  of  the  United  SUtes  and  to  pre- 
vent further  aggression." 

When  it  passed.  Sen.  J.  William  Pulbright 
(D-Ark.),  then  chairman  of  the  Foreign  Re- 
lations Committee,  said  on  the  Senate  floor 
that  the  resolution  permitted  only  limited 
military  actions  in  response  to  provocations 
and  did  not  authorize  sending  ground  troops 
to  Vietnam. 

Within  six  months,  however,  the  Johnson 
administration  cited  the  resolution  as  au- 
thority for  sending  30.000  U.S.  soldiers  to 
South  Vietnam  to  protect  U.S.  aircraft  al- 
ready sUtioned  there. 

In  a  closed  April  30,  1965,  hearing  of  his 
committee,  Fulbrlght  asked  then-Secretary 
of  SUte  Dean  Rusk  whether  the  Johnson 
administration  would  seek  "authorization  or 
approval"  from  Congress  for  the  "substan- 
tial Increase"  of  U.S.  forces  then  being  sent 
to  Vietnam,  according  to  the  newly  released 
transcript. 
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Rusk  responded  that  the  administration 
"has  not,  quite  frankly,  taken  that  up  for 
systematic  discussion."  He  added  that  there 
was  no  plan  "for  further  [congressional] 
resolutions  on  this  subject,"  even  though 
additional  forces  were  then  expected  to  be 
sent. 

When  Pulbright  argued  that  "traditional- 
ly, when  we  send  large  numbers  of  troops 
abroad,  the  Congress  Is  consulted  and  usual- 
ly their  approval  is  sought."  Rusk  respond- 
ed, "I  would  think  it  would  be  quite  disad- 
vantageous for  the  Congress  to  take  up  a 
resolution  which  dealt  with  numbers  of 
troops  rather  than  policy." 

In  an  argument  that  sources  said  is  being 
used  on  Capitol  HUl  today.  Rusk  contended 
then  that  a  public  debate  over  the  increas- 
ingly large  numbers  of  U.S.  troops  involved 
in  Vietnam  "could  be  inflammatory  and  in- 
crease the  risks  of  larger  reaction  from  the 
other  side."  Eventually,  more  than  500,000 
U.S.  troops  were  sent  to  Vietnam. 

Pulbright,  in  that  hearing,  introduced  an- 
other thought  that  has  been  voiced  in  the 
discussion  of  the  Persian  Gulf. 

"A  lot  of  us  have  been  quiet,"  he  said. 
"We  do  not  want  to  embarrass  the  adminis- 
tration. We  have  not  discussed  it  in  public 
.  .  .  because  we  realize  this  is  a  very  difficult 
situation." 

Rusk  replied.  In  a  statement  that  seems 
somewhat  akin  to  Bush  administration 
statements  today  about  Iraq's  Saddam  Hus- 
sein, that  the  Hanoi  government  "is  not  yet 
convinced  it  cannot  win  in  the  south.  We 
also  have  the  impression  that  they  are  rely- 
ing heavUy  on  the  buUdup  of  international 
and  domestic  opinion  In  this  country  to 
cause  the  United  States  In  some  way  to  pull 
back  from  the  situation." 

Another  subject  being  discussed  today— 
the  use  of  troops  by  countries  in  the  area  of 
conflict  to  fight  alongside  Americans— was 
raised  at  a  Feb.  9,  1965,  closed  hearing,  a 
transcript  of  which  was  also  released  yester- 
day. 

Sen.  Claiborne  PeU  (D-R.I.),  then  a  For- 
eign Relations  Committee  member  and  now 
the  panel's  chairman,  asked  then-Assistant 
Secretary  of  State  WlUiam  P.  Bundy  why  so 
few  Asian  troops  were  being  sent  by  their 
governments  to  fight  in  Vietnam. 

"The  point  I  am  trying  to  get  across,  and 
perhaps  clumsily,"  PeU  said,  '"is  that  if  we 
are  reaUy  so  right  and  reflect  the  national 
wishes  of  that  part  of  the  world,  shouldn't 
there  be  a  far  larger  number  of  people  of 
the  Oriental  race  there  than  of  the  Cauca- 
sian race?" 

Bundy  responded  that  "we  would  very 
much  Uke  to  see  that."  but  he  went  on  to 
provide  reasons  why  that  was  not  happen- 
ing. He  noted  that  he  wanted  to  see  a  "very 
much  larger  contingent  of  FUIplnos"  In 
Vietnam  than  the  34  he  said  were  there,  but 
added  that  they  "have  been  asking  us  to 
pick  up  the  tab  on  per  diem  rates  equivalent 
to  what  their  attaches  get  in  Washington." 
At  that  rate,  Bundy  said  It  would  cost  the 
United  States  $10  mUUon  a  year  for  a  1.800- 
man  PUlpino  force.  He  caUed  that  unsound 
and  "out  of  key"  with  the  help  given  "quiet- 
ly" to  pay  for  a  2,000-man  Korean  force  in 
Vietnam. 

E^rentuaUy  the  Johnson  administration 
paid  the  price  for  the  PiUpinos. 

But  five  years  later,  when  the  Senate  com- 
mittee disclosed  the  payments,  they  were 
withdrawn. 
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(From  the  Washington  Post,  Aug.  26, 1990} 
Iif  Backing  Saddam  Husseih  Against  the 

Atatollah,  Ouh  Poucymakers  Failed  to 

See  Iraq's  Intentions 

(By  Lally  Weymouth) 

In  the  spring  of  1984,  as  I  prepared  for  an 
interview  with  Saddam  Hussein,  State  De- 
partment experts  told  me  that  Saddam 
would  use  the  occasion  to  explain  that  Iraq 
had  Joined  the  "moderate"  Arab  camp.  In 
fact,  he  did  nothing  of  the  kind  during  the 
90  minutes  we  spent  together.  Saddam  even 
praised  the  Soviet  Union  and  claimed  he 
was  not  Interested  in  resuming  full  diplo- 
matic relations  with  the  United  States. 

White  House  and  State  Department  offi- 
cials insisted  that  what  Saddam  said  that 
day  was  a  mere  aberration.  They  continued 
to  argue  that  Saddam  had  changed— that  he 
was  moderating  his  extreme  positions,  dis- 
tancing himself  from  his  former  radical 
allies,  Syria  and  Libya,  and  moving  closer  to 
Jordan  and  Egypt.  Saddam,  these  officials 
stressed,  was  preferable  to  the  Ayatollah 
Khomeini,  with  whom  he  was  at  war.  Iraq 
deserved  U.S.  support. 

Not  only  did  Saddam  get  U.S.  aid  in  the 
form  of  intelligence,  money  and  assistance 
in  stopping  the  international  flow  of  arms 
to  Iran,  he  also  received  aid  from  many 
other  Western  countries— aid  that  preceded 
the  U.S.  tut  to  Iraq.  As  one  Reagan  adminis- 
tration Cabinet  official  put  it,  "The  whole 
Western  world  wanted  Iraq  to  win  because 
the  ayatollah  was  so  evangelical.  People 
feared  Moslem  fundamentalism.  Moreover, 
there  was  a  romanticization  of  the  Arabs  in 
the  foreign  offices  of  the  West— the  Law- 
rence of  Arabia  complex." 

The  result:  Today  President  Bush  is  left 
with  limited  options,  not  because  of  an  in- 
telligence failure  but  due  to  a  misguided 
ixtlicy.  Obsessed  by  the  danger  posed  to  the 
Qulf  and  to  the  oil  supply  to  the  ayatollah, 
the  U.S.  government  sided  with  Iraq  during 
most  of  the  eight-year  Iran-Iraq  war.  While 
this  may  have  been  appropriate  for  a  limit- 
ed period,  U.S.  (>olicymakers  went  overboard 
and  actually  helped  secure  an  Iraqi  victory, 
failing  to  anticipate  the  dangers  that  a  vic- 
torious Saddam  might  pose  to  U.S.  interests 
in  the  region. 

Saddam,  who  started  the  war  with  Iran, 
was  originally  seen  as  relatively  wealc.  But 
he  gradually  gained  strength  through  direct 
U.S.  assistance,  and— perhaps  more  impor- 
tantly—from the  willingness  of  American 
policymakers  to  turn  a  blind  eye  as  E^urope- 
an  countries  sold  Iraq  missiles  6md  technolo- 
gy that  enabled  Baghdad  to  manufacture 
and  store  chemical  weapons.  U.S.  officials 
also  deliberately  ignored  the  continued 
Soviet  effort  to  provide  Iraq  with  sophisti- 
cated weaponry.  The  decision  to  favor  Iraq 
was  made  In  the  early  eOs,  in  the  aftermath 
of  the  seizure  by  the  Tehran  government  of 
American  hostages.  As  Iran  began  to  roll  up 
impressive  victories  over  Iraq  in  late  1981 
and  early  1982,  the  Gulf  states  paniclced.  A 
senior  SUte  Department  official  recalls  "a 
decision  ...  to  prevent  an  Iranian  victory. 
That's  when  we  started  to  provide  intelli- 
gence, to  deny  things  to  Iran  and  to  tilt.  We 
chose  the  lesser  of  two  evils  for  U.S.  policy 
interests." 

One  of  the  first  results  of  this  tilt  was 
that  the  administration,  in  1982,  took  Iraq 
off  the  international  terrorism  list— on 
which  it  had  been  placed  in  1979.  Iraq  had 
earned  this  new  status,  policymakers 
argued,  by  kicking  archterrorist  Abu  Nidal 
out  of  Baghdad,  his  longtime  home.  An- 
other major  terrorist,  Abu  Ibrahim,  was  also 
asked  to  leave  by  the  Iraqis. 


The  following  year,  Saddam's  image  was 
further  enhanced  by  a  statement  he  made 
on  Israel  to  Representative  Stephen  J. 
Solarz  (D-N.Y.):  "The  simultaneous  exist- 
ence of  an  independent  Palestinian  state  ac- 
ceptable to  the  Palestinians  and  the  exist- 
ence of  a  secure  state  for  the  Israelis  are 
both  necessary."  U.S.  officials  saw  this  as  a 
significant  softening  of  Saddam's  position,  a 
signal  that  he  had  separated  himself  from 
the  rejection  line  of  Syria's  president,  Hafez 
al-Assad. 

A  key  part  of  the  tilt  toward  Iraq  was  Op- 
eration Staunch,  launched  in  1983  and  de- 
signed to  persuade  other  nations  to  cut  off 
the  flow  of  weapons  to  Iran.  According  to 
Iran-Contra  testimony,  over  400  cables  were 
sent  between  1984  and  1987,  urging  compli- 
ance with  Ot>eration  Staunch. 

Meanwhile,  even  as  Operation  Staunch 
prevented  weapons  from  reaching  Iran,  the 
U.S.  allowed  strategic  weapons  to  be  pur- 
chased by  Iraq.  France  supplied  Iraq  with 
Jet  fighters  and  AWACs;  West  Germany 
sold  Iraq  the  technology  to  make  and  store 
nerve  gas.  (According  to  one  former  Penta- 
gon official,  Germany,  in  collaboration  with 
Argentina  and  Egypt,  also  sold  Iraq  the 
means  to  design  and  build  medium-range 
ballistic  missiles,  which  would  give  Saddam 
a  way  to  attack  Israel  and  Saudi  Arabia 
with  chemical  weapons.) 

By  the  end  of  1984.  Iraq  and  the  United 
States  had  resumed  fuU  diplomatic  rela- 
tions. (Relations  had  been  broken  off  by 
Iraq  in  1967.)  This  unleashed  a  flow  of  cred- 
its and  loans  from  U.S.  government  institu- 
tions—amounting today,  according  to  a 
Treasury  Department  official,  to  a  U.S.  ex- 
posure in  Iraq  of  $2.24  billion. 

Chemical  weapons  proved  the  key  factor 
in  turning  the  war  in  Iraq's  favor  during 
1987  and  early  1988,  when— as  one  U.S.  offi- 
cial put  It— Iraq  was  on  the  ropes.  Iraqi  use 
of  chemical  weapons  in  the  battlefield  had 
actually  begun  as  early  as  1983.  Washington 
chose  to  overlook  this  outrage— an  act  that 
went  beyond  anything  even  Hitler  had  at- 
tempted. 

The  final  American  contribution  to  Iraq's 
victory  was  the  reflagglng  and  escorting  of 
Kuwaiti  ships,  which  resulted  in  the  block- 
ade of  arms  shipments  meant  for  Iran.  The 
reflagglng  also  made  it  impossible  for  Iran 
to  attack  Iraq's  military  supply  route  which 
ran  through  Kuwait.  Not  everyone  was  en- 
thusiastic about  the  U.S.  tilt.  As  early  as 
1985,  for  example,  CIA  analyst  Graham 
Fuller  wrote  a  now  widely  cited  memo  argu- 
ing that  administration  policymakers  should 
not  forget  that  the  Soviets  could  take  ad- 
vantage of  unmitigated  U.S.  hostility 
toward  Iran.  Iran,  Fuller  noted,  was  still  a 
strategic  prize.  Fuller,  moreover,  was  skepti- 
cal of  Saddam's  alleged  change  of  heart— he 
saw  no  changes  in  Iraqi  domestic  policy,  and 
he  called  for  a  policy  review.  But  the  ensu- 
ing review  rejected  major  policy  changes,  es- 
pecially the  idea  of  an  opening  to  Iran,  a 
notion  Israel  was  promoting.  "People  were 
more  afraid  of  Islam  than  of  communism." 
recalls  Fuller. 

This  memo  is  often  cited  as  the  begin- 
ning—or  ideological  legitimation— of  the 
Iran-Contra  scheme:  A  small  band  of 
Reagan  administration  officials  who  didn't 
agree  with  the  tilt  and  believed  in  pursuing 
an  opening  toward  Iran  began  an  effort  to 
trade  arms  for  hostages.  When  their  deal- 
ings were  exposed,  the  consequence  was  an 
even  stronger  tilt  toward  Baghdad. 

The  tilt  Involved  more  than  fear  of  the 
ayatollah:  Iraq  meant  big  business.  The 
Commerce  and  Agriculture  departments  ac- 


tively promoted  U.S.  exports  to  Iraq,  while 
the  Defense  Technology  Security  Adminis- 
tration, a  section  of  the  Defense  Depart- 
ment, headed  by  then-deputy  undersecre- 
tary Stephen  Bryen,  fought  an  unpopular 
rearguard  action  to  prevent  the  export  of 
U.S.  products  that  could  be  used  by  the 
Iraqis  for  military  purposes.  For  a  year  and 
a  half,  Bryen  recalls,  he  battled  Commerce 
and  State  over  the  proposed  sale  of  an  ad- 
vanced computer.  He  contended  that  the 
computer  was  ordered  by  the  Iraqis  to  make 
their  long-range  missiles  more  accurate.  The 
sale  didn't  go  through. 

A  second  fight  took  place  in  June  1988 
when  the  Iraqis  wanted  to  buy  between  half 
a  million  and  a  million  AtroPen  auto-injec- 
tors, devices,  designed  to  protect  soldiers 
from  the  effects  of  nerve  gas.  This  sale,  too, 
failed  to  go  through,  though  only  after  a 
bitter  internecine  battle.  (Bryen  noted,  with 
a  measure  of  irony,  that  the  U.S.  Army  last 
week  ordered  the  same  protective  material.) 

This  year,  the  Iraqis  sought  to  buy  three 
or  four  specialized  furnaces,  which  the  man- 
ufacturer concedes  can  have  nuclear  appli- 
cations. In  the  end,  the  Defense  Depart- 
ment ordered  Customs  to  seize  a  shipment 
of  the  furnaces  and  the  White  House 
stopped  the  sale. 

By  late  1987,  Iran  was  incredibly  weak, 
notes  one  expert.  He  adds,  "We  had  under- 
estimated the  Iraqis."  But  U.S.  policy  didn't 
change. 

Yet  when  the  war  was  over,  Sauldam  did 
not  turn  his  attention  to  rebuilding  his 
country.  He  began  shipping  arms  to  radical 
Christian  forces  in  Lebanon  to  cause  trouble 
for  his  old  Syrian  enemies.  At  home,  he  con- 
tinued to  build  up  his  strategic  forces.  The 
Iraqi  dictator's  aims  should  have  been  clear 
even  to  untutored  observers  when,  earlier 
this  year,  a  shipment  of  nuclear  detonators 
was  seized  in  London  en  route  to  Iraq.  If 
that  wasn't  sufficient  to  demonstrate  that 
Saddam's  intentions  were  less  than  benign, 
he  gave  a  bloodcurdling  speech  in  April  in 
which  he  threatened  to  bum  half  of  Israel. 

Nor  did  the  end  of  the  war  mean  that 
Saddam  ceased  using  nerve  gas.  Instead,  he 
turned  chemical  weapons  on  part  of  his  own 
population— the  Kurds.  Indeed,  congression- 
al action  was  prompted  by  the  discovery  in 
1988  that  the  Iraqis  had  slaughtered  up- 
wards of  10,000  Kurds  with  poison  gas.  As 
Senate  Foreign  Relations  Committee  staff 
member  Peter  Galbraith  pointed  out  in  a 
report  prepared  by  the  committee,  poison 
gas  was  part  of  Saddam's  campaign  of  geno- 
cide: "Since  1986  Iraq  has  been  systemati- 
cally dynamiting  and  leveling  all  but  the 
largest  towns  in  Kurdistan."  Various  sena- 
tors, led  by  Claiborne  Pell  (D-RI)  and  Jesse 
Helms  (R-NC)  attempted  to  impose  sanc- 
tions on  Iraq  for  Saddam's  attempt  to  anni- 
hilate the  Kurds.  But  the  Reagan  adminis- 
tration, unwilling  to  offend  Saddam,  man- 
aged to  kill  the  bill  in  the  House.  The  fol- 
lowing year.  Helms  and  Pell  introduced  new 
legislation— this  time  imposing  sanctions  on 
any  firms  involved  In  the  manufacture  or 
transfer  of  biological  and  chemical  agents  to 
Iraq  and  certain  other  outlaw  states.  This 
bill,  too,  was  opposed  by  the  administration. 

But  the  Senate  persisted.  Only  a  few  days 
before  Iraq  invaded  Kuwait,  Sens.  Alfonse 
D'Amato  (R-NY)  and  Pell  introduced  legis- 
lation to  cut  off  any  further  U.S.  financial 
credits  or  assistance  to  Iraq.  Due  to  Bush 
administration  opposition,  the  legislation 
was  so  watered  down  in  the  House  as  to 
render  it  meaningless. 

In  the  end,  it's  easy  to  understand  why 
Saddam,  if  he  studied  U.S.  policy,  might 


UMI 


September  20,  1990 


to  Iraq,  while 
irlty  Adminis- 
Fense  Depart- 
y  undersecre- 
an  unpopular 
the  export  of 
used  by  the 
tor  a  year  and 
ed  Commerce 
sale  of  an  ad- 
ded that  the 
Iraqis  to  make 
accurate.  The 

in  June  1088 
'  between  half 
en  auto-injec- 
otect  soldiers 
This  sale,  too, 
only  after  a 
;n  noted,  with 
7.S.  Army  last 
tive  material.) 
;  to  buy  three 
hich  the  man- 
nuclear  appli- 
fense  Depart- 
se  a  shipment 
White    House 

redibly  weak, 
l^e  had  under- 
I.  policy  didn't 

-,  Saddam  did 
-ebuilding  his 
rms  to  radical 
I  cause  trouble 
home,  he  con- 
ic forces.  The 
ive  been  clear 
when,  earlier 
>ar  detonators 
te  to  Iraq.  If 
lonstrate  that 
;  than  benign, 
;h  in  April  in 
half  of  Israel, 
ax  mean  that 
IS.  Instead,  he 
art  of  his  own 
1,  congression- 
e  discovery  in 
lughtered  up- 
>olson  gas.  As 
mmittee  staff 
nted  out  in  a 
nlttee,  poison 
palgn  of  geno- 
sen  systemati- 
g  all  but  the 
Various  sena- 
RI)  and  Jesse 

impose  sanc- 
«mpt  to  annl- 
agan  admlnis- 
Saddam,  man- 
3use.  The  fol- 
itroduced  new 
;  sanctions  on 
anufacture  or 
ileal  agents  to 
V  states.  This 
dmlnistration. 
ily  a  few  days 
Sens.  Alfonse 
roduced  legls- 
U.S.  financial 
Due  to  Bush 
le   legislation 

House  as  to 

derstand  why 
policy,  might 


have  concluded  that  he  could  get  away  with 
seizing  Kuwait.  Only  a  few  weeks  before 
Iraqi  troops  marched  across  its  neighbor's 
border,  the  Bush  administration  was  still 
pandering  to  Saddam.  Perhaps  the  adminis- 
tration should  have  listened  to  Sen.  Daniel 
P.  Moynlhan  (D-NY),  as  he  explained  to  As- 
sistant Secretary  of  SUte  John  Kelly  that 

the  idea  of  international  law  got  lost  in  the 
fog  of  the  Cold  War"-and  that  the  use  of 
poison  gas  in  World  War  I  was  "a  shock  to 
mankind."  Moynihan  told  KeUy,  "The 
whole  world  came  together  in  Geneva  in 
1925  and  said  never  again  wlU  poison  gas  be 
used.  Never And  we  solemnly  under- 
took never  to  use  it  again,  with  the  absolute 
presumption  that  the  first  nation  that  did 
would  be  punished." 

But  after  systematically  violating  the 
Geneva  Convention,  Saddam  received  more 
arms  and  more  aid— cerUinly  not  punish- 
ment. 
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Mr.  CRANSTON.  Madam  President, 
I  yield  the  floor.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Ms 
MiKiTLSKi).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BINGAMAN.  Madam  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 
Mr.  BINGAMAN.  Madam  President. 
I  ask  unanimous  consent  that  I  be  per- 
mitted to  speak  as  if  in  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  Senator  may  proceed. 


NATIONAL  ENERGY  POLICY 
Mr.  BINGAMAN.  Madam  President 
Iraq's  invasion  and  occupation  of 
Kuwait  and  the  resulting  disruption  of 
oil  supplies  on  the  world  market  have 
caused  the  public  and  Congress  finally 
to  focus  on  energy  issues.  It  is  unfortu- 
nate that  once  again  we  seem  to  re- 
spond to  an  energy  crisis  only  after 
the  fact.  It  took  the  invasion  of  a  sov- 
ereign nation,  the  deployment  of  U  S 
troops  in  the  Middle  East,  and  the  dis- 
ruption of  oU  from  the  Persian  Gulf  to 
draw  our  attention  to  the  fact  that  we 
have  no  policy  and  no  action  plan  to 
deal  with  such  a  crisis. 

Unfortunately,  even  in  the  face  of 
the  crisis,  the  response  from  this  ad- 
ministration has  been  woefully  inad- 
equate. In  my  view,  the  American 
public  deserves  better. 

The  American  people  expect  more 
than  fancy  public  relations  campaigns 
and  media  hype  to  deal  with  the 
energy  problems  of  the  country.  They 
expect  and  deserve  concrete  steps 
which  will  reduce  our  dependency  on 
foreign  sources  of  oil  and  provide  a 
stable  supply  of  reasonably  priced 
energy.  In  the  near  term,  they  expect 
a  concrete  set  of  proposals  to  cut  our 


addition  to  foreign  oil  which  is  now  at 
50  percent.  They  expect  assurances 
that  we  will  have  the  capability  to 
transform  crude  oil  into  the  refined 
products  that  fuel  our  economy.  They 
expect  something  also  to  be  done  to 
calm  the  wild  price  gyrations  that 
have  created  the  opportunity  for  price 
profiteering  that  has  victimized  the 
American  consimier. 

The  President  had  the  opportunity 
last  week  in  his  address  to  Congress  to 
show  courage  and  leadership  in  meet- 
ing our  energy  crisis,  but  regrettably 
he  did  not  demonstrate  that  leader- 
ship. 

At  the  centerpiece  of  his  proposal, 
the  President  announced  efforts  to  en- 
courage energy  conservation  and  effi- 
ciency, including  asking  Americans  to 
maintain  proper  tire  pressure  and  ob- 
serving posted  speed  limits.  Two  days 
later  In  testimony  before  the  Senate 
Energy  Committee.  Secretary  Watkins 
outlined  the  administration's  medium 
term  energy  measures.  Six  of  the  nine 
energy  efficiency  measures  mentioned 
by  the  Secretary  could  be  simuned  up 
as  "better  driving  techniques."  Com- 
pliance with  these  measures  would  be 
totally  voluntary  and  would  be  left  up 
to  the  initiative  of  millions  of  individ- 
ual motorists  in  our  country. 

The  American  people  will  get  serious 
about  saving  energy  only  when  they 
see  their  Government  has  gotten  seri- 
ous about  energy  policy.  A  call  by  the 
President  to  pump  up  your  tires  is  a 
pretty  weak  call  to  arms. 

It  is  going  to  take  leadership  to 
achieve  a  real  energy  policy  in  this 
country.  If  the  White  House  is  not 
willing  to  provide  that  leadership, 
those  of  us  in  Congress  need  to  be 
ready  to  step  in.  Some  tough  decisions 
will  have  to  be  made.  But  if  we  have 
the  political  courage  to  make  those  de- 
cisions. I  think  the  American  people 
are  ready  to  accept  the  consequences. 

ENERGY  POUCY 

What  are  the  essential  elements  of  a 
national  energy  policy? 

First,  let  me  mention  oil. 

We  need  to  disregard  once  and  for 
all  the  myth  that  free  trade  in  oil  is 
possible  and  that  market  forces  will 
tell  us  what  mix  of  energy  supplies  is 
in  our  national  best  Interest.  The  cold 
hard  fact  Is  that  OPEC  controls  over 
75  percent  of  world  oil  reserves.  Saudi 
Arabia  alone  accounts  for  almost  26 
percent  of  world  reserves.  Iraq,  occu- 
pied Kuwait,  and  Iran  account  for  29 
percent  of  world  reserves.  The  bottom 
line  is  that  other  governments,  some 
of  whom  are  openly  hostUe  to  the 
United   States,   control   a   significant 
portion  of  our  oil  supply  and  those 
govermnents  can  dictate  the  price  that 
we  will  pay  for  oil.  They  can  bleed  us 
by   raising   the   price   and   can   turn 
around  and  keep  us  dependent  on  this 
oil  by  lowering  the  price. 

The  question  needs  to  be  asked:  Do 
we  want  to  bet  our  future  on  the  hope 
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that  we  will  remain  in  the  good  graces 
of  such  governments?  I  do  not  believe 
so. 

The  answer  is  to  Institute  an  oil 
import  fee  or  price  stabilizer  on  im- 
ported oil. 

Even  at  today's  prices  Investors  are 
reluctant  to  commit  capital  to  develop 
domestic  oil  and  gas  or  develop  alter- 
natives to  oU  for  fear  that  oil  prices 
will  retreat  as  quickly  as  they  have 
risen.  An  oil  import  fee  or  mechanism 
to  stabilize  the  price  of  imported  oil 
wUl  restore  the  stability  that  is  neces- 
sary to  revive  our  domestic  oU  and  gas 
industry  and  to  launch  the  alternative 
fuels  Industry  that  we  need  in  this 
country. 

We  have  now  authorized  expansion 
of  the  strategic  petroleum  reserve  to  1 
billion  barrels.  We  must  do  a  better 
job  articulating  the  circumstances  in 
which  the  reserve  will  be  drawn  down. 
And  we  must  test  the  delivery  system 
for  the  reserve  to  make  sure  that  it 
will  work  in  a  crisis. 

We  need  to  promote  domestic  pro- 
duction of  crude  oil  in  an  environmen- 
tally sound  maimer.  To  do  this,  we 
need  to  provide  tax  and  tax  accoimt- 
ing  incentives  to  oil  producers  for  do- 
mestic exploration  and  development 
efforts.  Investment  tax  credits  must  be 
made  available  as  incentives  for  re- 
search and  development  and  for  en- 
hanced oil  and  gas  recovery. 

We  also  can  help  alleviate  oil  de- 
pendency by  fimding  research  and  de- 
velopment to  perfect  alternative  fuels, 
particularly  for  the  transportation 
sector.  This  includes  enhanced  oil  and 
gas  recovery  from  known  reserves  and 
a  research,  development,  demonstra- 
tion and  commercialization  program 
for  unconventional  sources  of  crude 
oil. 

Let  me  say  a  few  words  about  natu- 
ral gas. 

We  must  promote  the  use  of  clean, 
efficient  natural  gas  In  residential, 
commercial,  industrial,  electric  utility, 
and  transportation  applications.  Such 
uses  include  the  coflring  of  natural  gas 
with  other  fuels  for  both  greater  effi- 
ciency and  environmental  quality. 

Natural  gas  is  a  strategically  secure 
source  of  energy.  Of  our  natural  gas. 
93  percent  is  procured  here  in  the 
United  States:  Most  of  the  rest  comes 
from  our  neighbor,  Canada. 

We  must  support  environmental 
policies,  including  the  Clean  Air  Act, 
which  is  pending  here  in  Congress, 
that  encourage  substitution  of  clean 
natural  gas  for  imported  oU.  We  must 
remove  regulatory  road  blocks  to  the 
greater  utilization  of  natural  gas  such 
as  EPA's  WEPCO  policy  which  dis- 
courages fuel  switching. 

We  need  to  accelerate  the  regulatory 
approval  of  increased  pipeline  capacity 
into  the  high-growth  areas  now  using 
Imported  oil.  such  as  the  Northeast 
United  States.  California,  and  Florida. 
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To  do  this  we  must  streamline  the  reg- 
ulatory process  at  the  FERC.  Federal 
Energy  Regulatory  Commission,  and 
at  other  agencies  responsible  for  per- 
mitting new  pipeline  projects. 

With  sharply  expanded  Federal 
R&D  investment  in  natural  gas  supply 
and  end-use  technologies,  we  can  give 
the  consumer  even  greater  assurance 
of  the  natural  gas  contribution  to 
energy  security  and  efficiency  for  the 
country. 

Let  me  say  a  few  words  about  coal. 

Coal  holds  the  promise  of  long-term 
energy  security  for  this  Nation.  How- 
ever, its  current  use  is  constrained  by 
dated  technology  and  environmental 
concerns. 

We  must  continue  the  Clean  Coal 
Technology  Program  which  funds  pro- 
grams that  bum  coal  in  an  environ- 
mentally safe  maimer  and  more  effi- 
ciently. 

This  program  will  make  the  United 
States  a  technological  leader,  with  the 
ability  to  export  not  only  coal  but 
clean,  efficient  coal  technology  to 
other  nations. 

Let  me  say  a  few  words  about  renew- 
able energy  and  alternative  fuels. 

Renewable  energy  sources  such  as 
hydrogen,  solar,  and  geothermal  are 
characterized  by  a  broad  range  of 
technologies,  costs,  efficiencies,  and 
enviroimiental  concerns.  We  must  in- 
stitute a  long  range,  stable  renewable 
energy  development  program  which 
identifies  and  assists  renewable  energy 
sources  from  research  and  develop- 
ment through  demonstration  projects 
and  commercialization  in  a  cooperative 
effort  among  industry,  higher  educa- 
tion, and  national  laboratories. 

Renewable  energy  resource  develop- 
ment must  be  ranked  and  funded  on 
the  basis  of  factors  including  energy 
efficiency,  economic  competitiveness, 
environmental  impacts,  and  technolog- 
ical adaptability.  Part  of  this  program, 
and  critical  to  its  success,  is  Federal 
development  of  technologies  that  im- 
prove renewable  energy  efficiencies, 
cut  costs  and  assist  in  integrating  re- 
newable energy  into  existing  energy 
systems. 

The  development  and  promotion  of 
alternate  transportation  fuels  is  essen- 
tial if  we  are  ever  going  to  kick  the  oil 
habit.  Clean  air  legislation  will  create 
a  real  impetus  for  the  deployment  of 
alternate  fuel  vehicles.  The  Federal 
Government  and  State  and  local  gov- 
ernments can  really  prime  the  pump 
in  terms  of  developing  a  manufactur- 
ing, servicing,  and  refueling  infrastruc- 
ture for  alternate  fuel  vehicles  by  con- 
verting their  own  fleets  to  alternate 
fuels. 

Let  me  also  indicate  a  few  points 
about  conservation. 

We  must  promote  energy  conserva- 
tion. We  can  improve  energy  efficiency 
In  a  variety  of  ways  by  setting  or 
strengthening:  corporate  average  fuel 
efficiency  standards  [CAFE]  for  auto- 


mobiles; energy  efficiency  provisions 
in  building  codes,  including  lighting  ef- 
ficiency standards;  home  appliance, 
heating  and  cooling  imit  efficiency 
standards;  and  waste  recycling  or  re- 
duction standards  for  industrial  manu- 
facturing. 

Also,  the  Federal  Government 
should  promote  energy  conservation 
education  and  fund  research  into  con- 
servation technologies. 

In  the  area  of  electricity,  research 
and  development  efforts  should  be  in- 
tensified with  regard  to  energy  effi- 
ciency, environmental  controls  in 
power  generation,  and  development  of 
cost-effective  renewable  supply  tech- 
nologies. The  development  of  electric 
vehicles  should  also  be  pursued  more 
aggressively  than  it  has. 

CONCLUSION 

We  are  following  a  dangerous  course 
in  our  reliance  on  oil  imports.  We  have 
made  the  same  mistake  twice.  We 
cannot  afford  to  do  it  a  third  time.  We 
must  act  now.  I  am  afraid  this  situa- 
tion will  not  correct  itself  and  lack  of 
action  will  only  make  matters  worse 
and  threaten  future  generations. 

Madam  President,  if  the  present 
crisis  in  the  Middle  East  and  the  esca- 
lation of  oil  prices  to  their  highest 
price  in  a  decade  brings  from  the  ad- 
ministration no  more  vigorous  re- 
sponse than  we  have  seen  to  date, 
what  can  we  expect  to  see  proposed  by 
the  administration  when  the  worst  of 
the  crisis  has  passed? 

The  present  plans  of  the  administra- 
tion are  to  wait  until  April  to  present 
legislative  proposals  to  the  Congress. 

As  far  as  I  can  tell,  the  administra- 
tion feels  no  sense  of  urgency  to  do 
anything  about  the  problem.  And  not 
only  is  there  no  sense  of  urgency  to 
act,  I  doubt  seriously  if  there  is  a  gen- 
uine belief  in  the  White  House  that 
the  Federal  Government  should  take 
strong  action  to  deal  with  our  energy 
problems. 

We  cannot  wait,  as  the  administra- 
tion has  suggested,  until  the  end  of 
the  year  or  until  April  of  next  year  to 
look  at  a  national  energy  strategy.  I 
urge  the  administration  to  send  for- 
ward a  legislative  package  that  incor- 
porates the  recommendations  I  have 
made  here  today.  The  American 
people  are  looking  for  leadership.  I  en- 
courage the  President  to  demonstrate 
the  leadership  he  was  elected  to  pro- 
vide. I— and  I  am  sure  my  colleagues- 
stand  ready  to  assist  him  in  that 
effort. 

I  thank  the  Chair  and  I  yield  the 
floor. 

Mr.  HATFIELD.  Madam  President,  I 
ask  unanimous  consent  to  proceed  as 
if  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


WAR  POWERS  RESOLUTION 

Mr.  HATFIELD.  Madam  President, 
when  we  were  first  elected  to  repre- 
sent the  American  people  in  the  U.S. 
Senate,  we  all  took  an  oath.  We  took 
an  oath  to  uphold  the  Constitution  of 
the  United  States  and  the  laws  of  this 
land.  I  still  remember  taking  my  first 
oath  of  the  U.S.  Senate— I  remember 
the  enormous  pride  that  I  felt  in  as- 
suming this  high  office— and  the  sub- 
sequent oaths  that  I  have  taken  upon 
each  period  of  reelection. 

But  today.  Madam  President,  that 
pride  has  somewhat  diminished,  be- 
cause, as  tens  of  thousands  of  Ameri- 
can men  and  women  are  being  sent  to 
defend  Saudi  Arabia  and  the  nations 
of  the  Persian  Gulf— as  the  largest 
United  States  military  deployment 
since  the  Vietnam  war  is  well  under- 
way—this very  Congress  is  cheering 
with  one  hand  and  sitting  on  the  other 
hand.  With  the  responsibility  entrust- 
ed to  this  body  by  the  Constitution 
and  the  War  Powers  Resolution  star- 
ing us  in  the  face,  we  are  turning  the 
other  way.  Collectively  and  individual- 
ly, we  are  turning  our  backs  on  that 
sacred  oath  of  office  that  we  have 
taken.  We  are  turning  our  backs  on 
the  law  that  we  swore  to  uphold— and 
we  are  turning  our  backs  on  the  re- 
sponsibilities given  to  us  by  the  fram- 
ers  of  the  Constitution. 

I  have  waited,  and  I  have  waited  for 
someone  to  raise  this  issue  of  the  con- 
gressional responsibility  to  act.  Most 
importantly,  have  I  waited  for  leader- 
ship whether  from  the  committee  or 
the  full  Senate.  But,  nevertheless,  I 
have  an  individual  responsibility, 
whether  or  not  others  seek  to  address 
the  issue  or  not. 

Let  there  be  no  mistake:  I  did  not 
come  to  the  floor  today  to  criticize  the 
President's  policy  decisions.  In  fact.  I 
did  not  come  to  the  floor  today  to  even 
discuss  the  President's  policy.  We  cer- 
tainly need  to  begin  that  discussion  at 
some  particular  point,  and  certainly 
not  within  a  vacuum.  We  need  to 
begin  an  intelligent  and  rational  dis- 
cussion of  the  executive  branch's 
policy  in  the  context  of  a  national 
policy— developed  and  implemented  by 
the  President  and  the  Congress— in 
partnership. 

That  is  what  the  War  Powers  Reso- 
lution is  all  about.  It  is  not  about  the 
undermining  of  the  President's  power. 
It  is  not  about  confusing  our  allies. 
And  it  is  not  about  putting  U.S.  sol- 
diers in  Jeopardy.  Those  are  tired  and 
worn  argiunents— tired  and  worn  ex- 
cuses for  our  cowardly  refusal  to  stand 
up  and  address  the  issue. 

The  issue  is  very  simple.  The  Con- 
gress has  as  much  responsibility  for  a 
decision  to  send  U.S.  soldiers  into 
harm's  way  as  does  the  President.  Of 
course,  the  President  is  the  Command- 
er in  Chief  of  our  Armed  Forces,  but 
the  Constitution  assigned  the  powers 
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to  declare  war  to  the  Congress,  so  we 
are  In  this  together,  or  at  least  we 
should  be  In  this  together. 

During  our  United  States  mUitary 
Involvement  in  Vietnam,  we  lost  sight 
of  that  fact.  Congress  appropriated 
the  money  and  stood  sUently  by  as  the 
President,  indeed  several  Presidents, 
pursued  a  policy,  a  disastrous  policy. 

It  was  as  a  result  of  that  experience 
that  the  Congress  of  the  United  States 
passed  the  War  Powers  Resolution  in 
the  first  place.  And  not  only  did  they 
pass  it  once,  but  when  President  Nixon 
vetoed   the   War   Powers   Resolution, 
the  Congress  passed  that  act  a  second 
time,     overriding    President    Nixon's 
veto.  The  resolution  reflected  the  de- 
termination of  the  Congress:  it  was 
the  standing  up  and  being  counted 
action  of  the  Congress  to  say:  Never 
again  will  America  find  itself  involved 
in  a  bloody,  disastrous  war  without  the 
Congress  assuming  its  full  responsibil- 
ity as  created  under  our  Constitution. 
How  easy  it  was  for  the  Congress 
during  the  Vietnam  war  to  criticize 
the  President's  policy,  because  they 
had  not  really  been  partners  in  the  es- 
tablishment of  that   policy— so   they 
could   duck   it.   hiding   in   cowardice, 
their   responsibility   avoided.    It    was 
that   experience   which   reminded   us 
that  the  President  and  the  Congress 
must  be  full  partners  when  the  lives  of 
our  young  people  are  on  the  line. 

Partners?  That  does  not  mean  that 
the  White  House  develops  a  policy 
while  we  adopt  meaningless  resolu- 
tions condemning  Saddam  Hussein. 
That  does  not  mean  that  the  White 
House  implements  a  policy  and  then 
briefs  our  leadership  after  the  fact. 
Partnership  means  the  White  House 
and  the  Congress  acting  together 
taking  responsibility  together.  That  is 
the  heart  of  the  War  Powers  Resolu- 
tion that  is  on  the  statute  books— that 
we  have  sworn  to  uphold. 

When  do  we  need  to  act?  Let  me 
read  from  section  4  of  the  War  Powers 
Resolution  that  we  adopted  as  a  Con- 
gress. It  says: 

In  the  absence  of  a  declaration  of  war  In 
any  case  In  which  United  States  troops  are 
Introduced  Into  hostilities  or  into  situations 
where  Imminent  Involvement  In  hostilities  Is 
clearly  Indicated  by  the  circumstances— 
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It  could  not  be  more  clear:  I  think 
the  clrcimistances  do  indicate  immi- 
nent hostilities.  God  forbid  that  they 
break  out.  but  the  situation  is,  never- 
theless, very  clear.  Now  is  when  the 
Congress  is  supposed  to  act. 

But  instead  of  acting,  we  are  practic- 
ing an  elaborate  game  of  avoidance. 
Dozens  of  ships,  himdreds  of  planes, 
thousands  of  tanks,  and  tens  of  thou- 
sands of  soldiers  are  in  a  circumstance 
where  hostilities  could  be  imminent, 
and  we  must  act. 

If  we  are  to  discuss  the  contents  of  a 
resolution  that  I  and  perhaps  others 
would  like  to  offer,  let  me  just  offer  a 
few  thoughts  as  to  possible  content.  I 


am  not  here  today  with  a  resolution. 
But  that  does  not  mean  that  we  are 
not  in  possible  preparation  of  a  resolu- 
tion. 

The  President  stated  four  objective* 
of  our  present  deployment  of  troops 
into  the  Middle  East  prior  to  United 
Nations  action  on  the  crisis.  I  think  all 
of  us  would  add  then  a  fifth  mission, 
and  that  is  to  implement  the  sanctions 
of  the  United  Nations. 

I  would  like  to  think  that  we  are. 
prepared  in  any  kind  of  a  resolution- 
forming  debate  to  consider  the  stated 
missions,  as  defined  by  the  administra- 
tion. And  I  would  expect  that  Con- 
gress would  consider  authorizing  part 
or  all  of  those  missions.  I  would  think 
that  at  least  as  a  minimum  we  would 
authorize  the  mission  of  protecting 
Saudi  Arabia  from  invasion.  And  then 
I  would  guess  that  the  resolution 
would  include  the  implementation  of 
the  U.N.  sanctions.  As  I  say.  that  is 
just  as  an  illustration  of  a  beginning. 
That  may  be  sufficient,  but  there  may 
be  other  necessary  statements  to  be  in- 
cluded. 

Further.  I  believe  that  we  have  to 
understand  that  this  situation  is  very 
fluid  and  to  authorize  an  action 
should  at  least  have  some  kind  of  pa- 
rameter—18  months.  2  years,  a  year, 
whatever— that  would  be  reasonable, 
and  work  it  out  with  the  administra- 
tion. 

I  think  we  must  revisit  this  issue 
from  time  to  time,  both  to  ensure  the 
policy  continues  to  have  the  full  sup- 
port of  the  President,  the  Congress, 
and  the  American  people,  as  well  as  to 
fully  reflect  the  changing  situation. 

Madam  President,  when  I  talk  about 
a  resolution,  let  me  make  it  very,  very 
clear  that  we  are  not  talking  about  re- 
visiting a  Gulf  of  Tonkin  resolution;  a 
Gulf  of  Tonkin  resolution,  which  was 
a  supreme  act  of  abdication  on  the 
part  of  the  Congress  to  assume  any  re- 
sponslbUity  for  the  policy  in  Vietnam. 

Let  me  only  recall  this  very  broad, 
open-ended  statement  and  words: 

•  •  •  the  Congress  approves  and  supports 
the  determination  of  the  President,  as  Com- 
mander In  Chief,  to  take  all  necessary  meas- 
ures to  repel  any  armed  attack  against  the 
forces  of  the  United  SUtes  and  to  prevent 
further  aggression. 
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A  total  blank  check.  That  is  not  the 
kind  of  resolution  we  are  talking  about 
today. 

Having  said  all  this.  I  am  under  no 
illusion  that  we  will  be  voting  on  a  res- 
olution which  encompasses  all  these 
points.  Prom  my  years  of  experience,  I 
know  all  too  well  that  we  will  in  all 
likelihood  consider  a  resolution  that 
sounds  tough,  but  actually  offers  little 
more  than  a  rhetorical  endorsement  of 
existing  policy. 

I  want  to  be  on  the  record  here 
today  saying  that  I  will  continue  to 
caU  for  full  implementation  of  both 
the  spirit  and  the  letter  of  the  War 
Powers  Resolution.  Inevitably,  there 


are  those  who  will  suggest  that  the 
War  Powers  Resolution  does  not  work. 
I  have  a  few  responses  to  that  state- 
ment. 

It  does  not  work,  from  my  personal 
viewpoint,  because  we  do  not  want  it 
to  work.  The  V/ar  Powers  Resolution 
does  not  work  because  we  do  not  want 
to  take  the  responsibility.  We  want  to 
be  free  to  cheer  when  the  policy  is 
working,  and  to  criticize  and  condemn 
when  the  policy  does  not  work.  But  we 
do  not  want  any  part  of  having  to  be  a 
partner  in  the  policy. 

But  the  irony  is  that  we  are  not  free; 
we  are,  Instead,  bound  by  the  Consti- 
tution of  this  country  and  the  oath  of 
office  we  took  when  we  came  here.  We 
are  bound  by  the  single  most  valuable 
thing  a  democracy  has  to  offer:  The 
trust  of  the  people. 

And  then  there  are  those  who  will 
accuse  us  of  trying  to  undermine  the 
President,  of  being  unpatriotic  while 
American  soldiers  are  being  sent  over- 
seas. 

My  response  is  very  simple.  The  War 
Powers  Resolution  was  designed  to  im- 
prove policies  and  to  make  them  sus- 
tainable. Each  one  of  us  represents 
millions  of  people,  and  if  we  are  not 
full  partners  in  this  policy,  then  they 
are  not  full  partners  in  this  policy, 
either. 

If  it  is  a  conscientious  belief  that  the 
War  Powers  Resolution  does  not  work, 
then  let  us  repeal  it;  let  us  get  it  off 
the  statute  books.  But  to  leave  it  on 
the  statute  books  and  to  raise  the 
hope  or  expectation  that  the  Congress 
is  going  to  assume  full  responsibility  is 
ludicrous.  Anyone  who  does  not  be- 
lieve it  is  workable,  then,  has  a  respon- 
sibility to  offer  a  resolution  to  repeal 
it.  Short  of  doing  that,  then  we  have  a 
responsibility  to  implement  it. 

As  things  stand  now,  U.S.  soldiers 
are  implementing  only  an  executive 
branch  policy. 

And  that  is  not  enough.  They  should 
be  implementing  a  U.S.  policy  that  has 
the  full  support  of  the  Congress  of  the 
United  States  and  involves  all  of  this 
Nation's  people. 

Madam  President,  I  very  strongly  be- 
lieve that  when  we  talk  about  a  policy 
that  has  the  support  of  the  American 
people,  that  is  the  minimum— we  are 
elected  representatives  of  the  Ameri- 
can people,  and  assuming  our  responsi- 
bility to  authorize  this  military  com- 
mitment is  the  minimum  that  we  owe 
to  our  constituents.  This  is  the  mini- 
mum that  we  owe  to  our  soldiers.  This 
is  the  minimum  we  owe  to  the  families 
of  our  soldiers.  It  is  the  minimiirri  we 
have  as  a  responsibility  to  this  Nation. 
Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The    PRESIDING    OFFICER.    The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  DOLE.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TRIBUTE  TO  THE  MOST 
REVEREND  ROBERT  F.  JOYCE 

Mr.  LEAHY.  Mr.  President,  the 
Most  Reverend  Robert  F.  Joyce,  who 
remained  a  close  friend  of  our  family 
from  his  days  as  a  village  priest  in 
Northfield  to  his  ascension  as  Bishop 
of  Vermont,  was  lost  to  all  of  us  at  the 
age  of  93. 

He  was  man  of  deep  and  abiding 
faith  in  both  his  church  and  his  fellow 
human  beings.  He  was  of  keen  intel- 
lect and  gentle  soul,  a  man  loved  by  all 
Vermonters.  of  all  religious  faiths.  The 
outpouring  of  love  and  respect  during 
funeral  ceremonies  in  Vermont  2 
weeks  ago  was  universal— a  spontane- 
ous and  heartfelt  expression  of  thanks 
for  a  gentle  man  who  had  served  his 
church  and  state  with  compassion  and 
understanding.  Marcelle  and  I  mar- 
veled at  this  ability,  even  in  death,  to 
bring  neighbors,  friends,  strangers  and 
adversaries  together. 

From  my  early  boyhood  I  have 
memories  of  Father  Joyce,  seated  in 
the  kitchen  of  our  home  in  Montpe- 
lier.  visiting  our  family.  I  later  served 
mass  with  him  as  altar  boy.  and  as  I 
grew  older  I  had  the  pleasure  of  shar- 
ing stories  of  people  who  had  touched 
our  lives.  He  knew  and  loved  as  many 
people  in  Vermont  as  any  one  person 
could,  and  his  gentle  consultation  en- 
riched every  life  that  he  entered. 

Bom  in  Proctor.  VT.  in  the  last  cen- 
tury, he  lived  to  see  most  of  this  one. 
The  tributes  from  his  fellow  clerics, 
parishioners,  friends,  and  admirers 
were  many  and  varied  throughout  Ver- 
mont. 

I  ask  unanimous  consent  to  include 
some  of  these  remembrances  in  the 
Congressional  Record  as  a  perma- 
nent tribute  to  this  man  who  meant  so 
much  to  me  and  my  family,  and  all 
Vermonters  who  were  influenced  by 
his  exemplary  life. 

I  include  in  this  remembrance,  the 
obituary  notice  that  appeared  in  the 
Burlington  Free  Press.  September  4, 
1990.  and  the  report  of  his  death, 
public  reaction  and  the  funeral  that 
appeared  in  this  same  newspaper.  I 
also  include  a  tribute  from  the  Catho- 
lic Tribune.  September  18,  and  an  edi- 
torial that  appeared  in  the  Rutland 
Daily  Herald,  September  5,  that  would 
have  brought  a  smile  to  the  face  of  an 
old  and  special  priest. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Burlington  (VT)  Free  Press. 

Sept.  4. 1990] 

Thz  Most  RrvEREND  Robert  P.  Joyce,  D.D. 

The  Most  Reverend  Robert  Francis  Joyce, 
D.D.,  Sixth  Bishop  of  Burlington,  died  Sept. 


2,  1990.  Bishop  Joyce  was  bom  in  Proctor  on 
October  7.  1896,  the  son  of  Patrick  J.  and 
Nellie  Connor  Joyce.  He  graduated  from 
Proctor  High  School  and  from  the  Universi- 
ty of  Vermont  in  1917.  While  at  the  Univer- 
sity of  Vermont  "Pat"  Joyce  was  editor  of 
the  Cynic,  graduating  cum  laude.  Phi  Beta 
Kappa.  He  spent  the  next  two  years  at  the 
Seminaire  de  Philosophie  and  four  years  at 
the  Grand  Seminary  of  St.  Sulpice  In  Mon- 
treal, receiving  his  degree  of  Licentiate  of 
Theology. 

Ordinated  May  26.  1923,  in  the  Cathedral 
of  the  Immaculate  Conception,  Burlington, 
by  Most  Reverend  Joseph  J.  Rice.  Father 
Joyce  was  curate  at  St.  Michael.  Brattleboro 
(1923).  St.  Francis  de  Sales,  Bonnlngton 
(1923-26).  administrator.  St.  Paul.  Manches- 
ter (1926-27),  and  principal  of  Cathedral 
High  School,  Burlington  (1927-1932).  His 
first  pastorate  was  at  St.  John  Parish  in 
Northfield.  Father  Joyce  volunteered  for 
the  military  and  served  as  chaplain  in  the 
U.S.  Army  (1943-46)  at  Fort  Custer.  Michi- 
gan, and  then  was  assigned  to  the  103rd 
General  Hospital  in  England  and  the  Euro- 
pean Theatre  of  War.  His  last  years  In  the 
Army  were  spent  at  Fort  Oglethorpe,  Geor- 
gia, and  he  was  discharged  with  the  rank  of 
major.  He  maintained  his  military  contacts 
throughout  his  life. 

On  his  return  from  the  service.  Father 
Joyce  was  appointed  pastor  of  St.  Peter 
Parish  in  Rutland,  and  In  1954,  he  was 
named  Auxiliary  Bishop  of  Burlington  with 
the  Titular  Sec  of  Citium  by  Pope  Pius  XII. 
He  was  consecrated  Oct.  28,  1954,  and  on 
the  death  of  Most  Reverend  Edward  P. 
Ryan,  he  was  appointed  sixth  Bishop  of 
Burlington.  He  was  Installed  at  Immaculate 
Conception  Cathedral  In  Burlington  on  Feb. 
26.  1957. 

After  a  15  year  episcopate,  Bishop  Joyce 
submitted  his  mandatory  resignation  at  the 
age  of  75.  The  present  Bishop  of  Burlington, 
the  Most  Reverend  John  A.  Marshall,  was 
appointed  his  successor. 

Bishop  Joyce  served  on  the  Diocesan  Mar- 
riage Tribunal  (1934-43),  was  diocesan  direc- 
tor of  the  Holy  Name  Society  (1947-1957), 
chaplain  of  the  Newmaui  Centers  at  both 
the  University  of  Vermont  and  Norwich 
University,  and  was  the  first  Catholic  priest 
to  sit  on  the  board  of  trustees  both  at  the 
University  of  Vermont  and  Champlain  Col- 
lege. 

For  35  years  he  was  on  the  board  of  the 
Vermont  division  of  the  American  Cancer 
Society,  and  was  on  the  national  board  for 
10  years.  He  was  instrumental  in  bringing 
about  the  merger  of  the  Bishop  DoGoes- 
briand  and  the  Mary  Fletcher  hospitals. 

He  attended  all  the  sessions  of  the  Second 
Vatican  Council  in  Rome  during  the  years 
1962-65. 

Honorary  degrees  received  by  the  late 
Bishop  were  D.D.  from  the  University  of 
Vermont  in  1955.  LL.D.  from  St.  Michael's 
College  in  1956,  and  L.H.D.  from  Norwich 
University  in  1957. 

In  1960,  UVM  named  Bishop  Joyce  Alum- 
nus of  the  Year.  In  1970,  the  state  Chamber 
of  Commerce  named  him  Vermonter  of  the 
Year.  In  1979,  the  University  of  Vermont 
announced  the  establishment  of  the  Bishop 
Robert  F.  Joyce  Distinguished  Professor- 
ship in  Gerontology,  which  conducts  classes 
and  provides  regular  public  lectures  on 
problems  of  the  aging.  Endowment  of  the 
chair  was  raised  by  UVM  from  alumni  and 
friends. 

While  Bishop  Joyce  was  a  member  of  the 
trustees  of  the  University  of  Vermont  from 
1948  to  1954,  he  defended  UNVM  professor 


Alex  Novlkoff,  who  had  been  accused  of 
Communist  activity.  Throughout  the  con- 
troversy and  to  the  last  vote.  Bishop  Joyce 
stood  alone  in  the  professor's  defense.  Later 
the  university  regretted  its  dismissal  of  Pro- 
fessor Novlkoff  imd  conferred  upon  him  an 
honorary  degree. 

He  was  predeceased  by  a  sister,  Eleanor, 
and  a  brother,  Charles. 

At  the  time  of  his  death.  Bishop  Joyce 
was  the  oldest  bishop  in  the  ecclesiastical 
Province  of  Boston. 

The  transfer  and  reception  of  the  body  of 
Bishop  Joyce  will  take  place  at  the  Cathe- 
dral of  the  Immaculate  Conception  on 
Wednesday,  Sept.  5.  at  2  p.m.  with  the  Most 
Reverend  John  A.  Marshall,  D.D.,  presiding. 
Bishop  Joyce  will  He  in  state  until  9  p.m.  at 
the  Cathedral  of  the  Immaculate  Concep- 
tion, and  from  9  a.m.  to  11  a.m.  on  the 
morning  of  the  fimeral  in  St.  Michael's  Col- 
lege Chapel. 

The  Liturgy  of  Christian  Burial  for  the 
Most  Reverend  Robert  F.  Joyce.  D.D.,  will 
take  place  at  noon  Sept.  6,  1990,  with  Most 
Reverend  John  A.  Marshall,  principal  cele- 
brant, in  St.  Michael  the  Archangel  Chapel. 
St.  Michael's  College.  Colchester.  Burial  will 
follow  in  the  bishops/priests  section  In  Res- 
urrection Park  in  South  Burlington.  In  lieu 
of  flowers,  donations  may  be  made  to  the 
Bishop's  Fund  of  the  Diocese  of  Burlington, 
351  North  Avenue,  Burlington,  VT.  05401. 
Arrangements  are  by  the  Ready  F^lneral 
Service,  South  Chapel,  261  Shelbume  Road, 
Burlington. 

[From  the  Burlington  (VT)  Free  Press, 
Sept.  4,  1990] 

Retired  Catholic  Leader  Rev.  Robert  F. 

Joyce  Dies 

(By  Paul  Testor  and  Mike  Donoghue) 

The  Most  Rev.  Robert  F.  Joyce,  the  re- 
tired bishop  of  the  statewide  Roman  Catho- 
lic Diocese  of  Burlington,  died  Sunday 
night.  He  was  93  years  old. 

Joyce  served  as  spiritual  leader  of  the 
state's  Catholics  for  15  years  until  he  re- 
tired In  1972.  He  was  well-known  for  his 
motto  "Ut  Vitam  Habeant "— "That  They 
May  Have  Life"— which  also  served  as  the 
name  of  his  column  for  the  Vermont  Catho- 
lic Tribune. 

Joyce  was  known  as  a  leader  in  ecumenism 
and  human  rights. 

'His  greatest  impact  on  the  community 
was  in  the  area  of  being  open  to  people  of 
every  religion,  including  those  who  had  no 
religion.  He  was  a  great  Christian,"  recalled 
former  Burlington  mayor  Francis  Cain. 

Cain,  was  mayor  from  1965  to  1971,  added: 
"He  was  one  of  the  most  outstanding  Ver- 
monters I've  ever  known.  He  affected  the 
lives  of  more  people  than  anyone  else  I 
knew." 

In  1967,  Time  magazine  ran  a  picture  of 
Joyce  in  his  pontifical  robes  with  a  story 
about  his  open  mindedness. 

J.  Warren  McClure,  former  publisher  of 
the  Burlington  Free  Press,  remembered 
Joyce  as  a  man  who  served  as  a  go-between 
for  disparate  groups. 

'Bishop  Joyce  will  be  remembered  for 
bridging  people,  be  they  students,  parents 
or  parishioners,"  McClure  said  Monday 
night.  "He  bridged  various  religious  groups, 
educational  institutions,  health  organiza- 
tions and  the  rich  and  the  poor.  He  brought 
God  closer  to  everyone  he  touched." 

One  of  his  major  contributions  was  the 
merging  of  two  Burlington  hospitals  into 
the  Medical  Center  Hospital  of  Vermont  In 
the  mid  1960's,  McClure  said. 
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Joyce  was  also  held  in  high  esteem  by 
Protestants,  according  to  a  ranking  Presby- 
terian clergyman  and  national  religion  col- 
umnist. The  Rev.  Carlyle  Adams  said  he  wit- 
nessed Joyce's  actions  first  hand  at  the  Vat- 
ican, noting  that  Joyce  was  weU  received  by 
the  people  on  the  streets  of  Rome. 

Joyce,  who  would  have  celebrated  his  94th 
birthday  In  October,  had  been  in  failing 
health  during  the  past  year.  He  had  been 
living  at  St.  Joseph's  Home  for  the  Aged  on 
North  Prospect  Street  in  recent  years 

Joyce,  who  insisted  on  a  listed  phone 
number  whUe  bishop,  continued  that  prac- 
tice later. 

Joyce  took  pride  in  his  humble  beginnings 
in  Proctor,  where  he  was  valedictorian  of 
the  Class  of  1913. 

Joyce  was  known  as  the  "people's  bishop  " 
Friends  said  he  possessed  the  rare  combina- 
tion of  traits  as  a  scholar  and  a  man  who 
clearly  enjoyed  the  common  touch  with 
people  from  all  walks  of  life  and  all  faiths. 
Joyce's  repuUtion  was  that  of  an  outgo- 
ing, warm,  friendly  person  and  great  orator. 
In  1953,  whUe  a  church  pastor  in  Rutland 
Joyce  was  named  to  a  three-member  citi- 
zens' commission  organized  to  settle  a  strike 
that  paralyzed  the  Rutland  Railroad.  Later 
that  year  he  was  a  mediator  in  the  Howe 
Scale  Co.  strike. 

He  served  as  chaplain  to  numerous 
^oups.  including  the  Vermont  National 
Guard,  the  American  Legion,  the  Vermont 
Civil  Air  Patrol  and  the  Veterans  of  Foreign 
Wars  in  Rutland.  During  World  War  II  he 
was  a  chaplain  for  the  U.S.  Army. 

Joyce's  belief  in  strong  communications 
stemmed  from  his  college  work  as  editor-in- 
chief  of  the  University  of  Vermont  student 
newspaper,  the  Vermont  Cynic,  and  from 
working  on  the  yearbook. 

Before  he  was  named  bishop.  Joyce  was  a 
member  of  the  editorial  board  of  the  Ver- 
mont Catholic  Tribune,  the  dlocesean  news- 
paper. 

He  was  a  strong  defender  of  press  free- 
dom. In  1955  he  said,  'Take  away  freedom 
of  the  press  and  it  is  Impossible  to  enjoy  to 
vindicate  or  even  defend  the  other  free- 
doms. In  the  modem  world  the  Church 
could  not  carry  out  her  mission  to  preach 
the  gospel  to  aU  nations  if  freedom  of  the 
press  was  curbed." 

Joyce's  best  columns  from  the  Vermont 
Catholic  Tribune  were  compiled  into  a  book 
entitled  "Thoughts  to  Ponder." 

Joyce's  motto.  "That  They  May  Have 
Life,"  extended  to  health  programs.  He 
helped  incorporate  the  former  Rutland  Hos- 
pital, was  a  trustee  of  the  Rutland  Visiting 
Nurses  Association,  and  was  a  member  of 
«  .»u*i!i'*°''^  Council  of  the  Vermont 
Health  Department.  For  three  years  he  was 
a  trustee  of  the  Vermont  Cancer  Society 
and  represented  the  state  at  several  nation- 
al conventions.  Including  New  York  City  in 
1952  and  AtlanU  in  1972. 

After  a  Buriington  attorney  was  sentenced 
^o««^  to  nine  years  in  prison  for  a 
5128.567  embezzlement.  Joyce  went  to  the 
state  prison  to  play  bridge  with  the  man 
When  attempte  for  the  man's  pardon  were 
rejected.  Joyce  worked  successfully  to  have 
the  sentence  commuted. 

For  many  years  the  prelate  attempted  to 
say  Mass  at  every  institution  in  the  sUte. 
deluding  the  Veterans  Hospital  in  White 
River  Junction. 

After  graduating  with  honors  from  UVM 
in  1917.  Joyce  went  to  Montreal  for  four 
years  to  prepare  for  the  priesthood.  After 
his  graduation  from  Grand  Seminary  he 
was  ordained  in  May  1923  by  the  Right  Rev 
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Joseph  J.  Rice,  Bishop  of  Burlington  He 
was  a  curate  at  St.  Michael's  in  Brattleboro 
for  a  short  period,  then  served  as  an  assist- 
ant at  St.  Francis  Desales  from  1923-26. 

He  was  the  administrator  at  St.  Paul's  in 
Manchester  for  about  a  year  before  he  was 
appointed  in  1927  as  principal  of  Cathedral 
High  School,  now  known  as  Rice  Memorial 
During  his  five  years  at  the  school  he  estab- 
lished Class  Night,  an  interclass  talent  com- 
petition which  continues  today  as  Stunt 
Nite. 

His  return  to  Burlington  allowed  Joyce  to 
renew  friendships  and  added  to  his  wide 
circle,  embracing  aU  denominations. 

He  was  a  frequent  speaker  to  clubs  and 
groups,  at  baccalaureate  services,  gradua- 
tions and  alumi  functions.  He  was  chaplain 
for  the  Newman  Club  at  UVM,  and  when  he 
was  appointed  pastor  at  St.  John's  parish  in 
Northfield  he  helped  create  a  similar  club  at 
Norwich  University. 

During  Worid  War  II,  Joyce  volunteered 
as  a  chaplain  for  the  U.S.  Army  from  1943- 
46.  He  was  initiaUy  assigned  to  Port  Custer 
Michigan,  before  being  shipped  to  Europe  as 
chief  Chaplin  for  the  103rd  General  Hospi- 
tal, a  2.000-bed  unit  in  England.  After  his 
discharge  as  a  major  at  Fort  Oglethorpe 
Joyce  maintained  his  military  contacts 
throughout  his  life.  It  was  because  of  a  love 
for  Joyce  that  when  the  103rd  had  its  25 
year  reunion,  they  opted  to  come  to  Bur- 
lington in  1970. 

Upon  his  return  to  Vermont  in  July  1946 
he  was  appointed  pastor  of  St.  Peter's  iii 
Rutland. 

In  1954  he  was  named  Auxiliary  Bishop  by 
Pope  Pius  XII.  He  was  consecrated  Oct.  28 
1954  before  an  overflow  crowd  at  the  Cathe- 
dral of  the  Immaculate  Conception  in  Bur- 
lington. He  continued  to  serve  in  Rutland 
but  following  the  death  of  the  Most  Rev' 
Edward  P.  Ryan  he  was  elevated  to  Bishop 
m  1957. 

Joyce  was  Invited  to  and  attended  Vatican 
II.  a  series  of  meetings  beginning  in  1962 
and  lasting  for  four  years  in  which  top 
Catholic  leaders  discussed  the  future  of  the 
church.  It  was  the  first  such  ecumenical 
council  since  1970. 

Joyce  said  Vatican  II  laid  the  foundation 
for  for  a  whole  new  era  of  relations  with 
other  Christian  churches. 

He  was  the  first  Catholic  clergyman  ap- 
pointed as  trustee  for  the  University  of  Ver- 
mont, serving  a  six-year  term  beginning  in 
1948.  Joyce  was  a  leader  of  the  Alumni 
Council,  and  UVM  granted  him  an  honorary 
degree  in  1955.  The  following  year  he  re- 
ceived an  honorary  degree  from  St  Mi- 
chael's College,  which  also  named  one  of  Its 
dorms  after  him  In  1962.  Norwich  University 
granted  him  an  honorary  degree  In  1957 

He  was  named  the  Citizen  of  the  Year  In 
1971  by  the  Stete  Chamber  of  Commerce. 

Joyce  was  diocesan  director  of  the  Holy 
Name  Society  for  10  years  and  district  direc- 
tor for  the  National  CouncU  of  Catholic 
Women. 
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Law  will  speak  to  hundreds  during  the 
noon  Mass  at  the  chapel,  said  Gloria 
Gibson,  the  diocese's  assUtant  communica- 
tions director.  Bishop  John  A.  MarshaU  will 
be  the  celebrant. 

"There  will  be  a  procession  of  many 
Prieste  and  deacons  and  many  ecumenical 
clergy  before  the  funeral."  Gibson  said  Ecu- 
menical clergy  who  want  to  participate  are 
going  to  dress  In  choir  robes  and  meet  by 
11:45  a.m.  in  the  upper  room  of  St.  Mi- 
chael's chapel  in  Colchester. 

Others  expected  to  attend  the  funeral  are- 
Bishop  Louis  E.  Gelineau  •  •  •  Bishop 
Daniel  Cronin  of  Pall  River.  Mass.;  Bishop 
Stanislaus  J.  Brzana  of  Ogdensburg  NY- 
Archbishop  John  Whealon  of  Hartford,' 
Conn.;  and  Bishop  Thomas  Dupuls  of 
Springfield.  Mass. 

The  pubUc  is  invited  to  attend  the  funeral 
and  wake. 

Joyce's  body  will  lie  in  state  in  the  Cathe- 
dral of  the  Immaculate  Conception  in  Bur- 
lington today  from  2  to  9  p.m.  The  wake 
continues  Thursday  in  St.  Michael's  chapel 
from  9  to  11  a.m. 

Joyce  retired  in  1972  after  serving  as  Ver- 
mont's bishop  for  15  years. 

"We  are  grateful  to  Bishop  Joyce  for  his 
acceptance  of  God's  grace,  which  enabled 
him  to  become  a  priest  and  a  bishop  to  be  a 
holy  person,  and  to  give  us  the  example  of 
one  who  knew  the  way,  and  lived  the  truth 
and  the  life  of  Jesus  Christ."  Marshall  said. 

"He  was  a  reUgious  leader  who  brought 
people  together,"  U.S.  Sen.  Patrick  J 
Leahy.  D-Vt..  said.  "He  dwelt  on  our  com- 
monality and  not  our  differences,  remaining 
true  to  that  principle  throughout  his  life- 
time." 


[From  the  Burlington  (VT)  Free  Press 
Sept.  5,  1990] 
Bishop's  Funeral  To  Draw  Leaders 
(By  Arm  E.  Donlan) 
Catholic  dignitaries  from  throughout  New 
England— including  Boston's  Cardinal  Ber- 
nard Law— will  pay  respecte  Thursday  to 
Bishop  Robert  P.  Joyce  at  his  funeral  in  St. 
Michael  the  Archangel  Chapel  at  St.  Mi- 
chael's College. 

Joyce,  retired  bishop  of  the  statewide 
Roman  Catholic  Diocese  of  Burlington,  died 
Sunday  night.  He  was  93. 


[From  the  Burlington  (VT)  Free  Press 

Sept.  7.  19901 

Religious  Community  Remembers  Bishop 

(By  Lori  Campbell) 
"The  way  of  victory  Is  to  "raise  our  eyes  to 
the      mountains      whence      comes      our 
strength. '"-The    Most    Rev.     Robert    P 
Joyce. 

Called  the  "son  of  Vermont"  at  his  funer- 
al Thursday.  Bishop  Robert  P.  Joyce  lived 
his  93  years  to  achieve  his  personal  motto, 
"that  they  may  have  life. " 

As  the  retired  bishop  of  the  Roman 
Catholic  Diocese  of  Burlington  lay  in  state 
in  the  Chapel  of  St.  Michael  the  Archangel 
at  St.  Michaels  College,  nearly  1,000  of  his 
flock  walked  up  to  him,  gazed  at  him  and 
prayed  before  him. 

Some  touched  his  hands  intertwined  with 
rosary  beads,  reaching  one  last  time  for  the 
faith  he  gave  them. 

His  followers  knew  him  best  by  his  daily 
actions  and  words  he  often  repeated:  "Love 
is  not  love  until  you  give  it  away."  and  espe- 
cially, "Don't  go  to  heaven  alone,  take  some- 
one with  you." 

Kneeling  to  pray  for  the  man  that  con- 
firmed many  of  them.  Vermont  leaders  U.S. 
Sen.  Patrick  Leahy,  former  Govs.  Richard 
Snelling  and  Thomas  Salmon,  Burlington 
Mayor  Peter  Clavelle,  and  former  Burling- 
ton Mayor  Prank  Cain  attended  the  ceremo- 
ny. 

Gov.  Madeleine  Kunin,  who  was  in  Hun- 
gary, was  represented  by  her  husband.  Dr. 
Arthur  Kunin. 

Educational  leaders.  Including  St.  Mi- 
chael's College  president  Paul  Reiss.  Cham- 
plain  CoUege  president  Robert  Skiff,  and 
Rice  Memorial  High  School  principal  Broth- 
er John  Collignon  also  bowed  in  solemn  re- 
spect for  Bishop  Joyce. 


^  t9n   loan 
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Judges,  doctors,  military  officers,  fanners, 
laborers  and  homemakers  attended  to  pay 
homage  to  the  man  many  of  them  knew  as 
children. 

A  formal  procession  greeted  the  faithful 
in  the  chapel.  Knights  of  Columbus  dressed 
in  silk-lined  capes  and  plumed  hats,  sashes 
and  swords  at  their  hips,  led  the  procession 
of  high  religious  leaders  into  the  cross- 
shaped  chapel  for  the  noon-time  funeral 
that  lasted  two  hours. 

Leaders  lo  the  New  England  Catholic 
archdiocese  attending  the  service  included 
Boston's  Cardinal  Bernard  Law,  Bishop 
Louis  E.  Oelineau,  and  the  Bishop  of  Bur- 
lington. John  A.  Marshall. 

The  service  included  a  procession  of  150 
clergy,  including  Edmundltes  and  their  su- 
perior general,  the  Rev.  Joseph  Hart. 

Religious  leaders  from  other  faiths  also 
attended  the  service,  including  Joyce's  long- 
time friend.  Rabbi  Max  Wall.  Bishop  Joyce 
was  known  during  his  life  for  his  support  of 
Vermonters  of  all  faiths. 

Burlington's  Bishop  Marshall  gave  the 
day's  homily. 

"I  am  not  trying  to  praise  the  man,  so 
much  as  I  am  trying  to  show  the  power  of 
God  in  this  holy  priest,"  he  said. 

Marshall  acknowledged  that  Joyce's  fu- 
neral was  not  a  sad  day.  although  his  faith- 
ful were  filled  with  emotion. 

"Our  souls  are  filled  with  fond  memories, 
the  peace  and  Joy  and  love,  that's  the  kind 
of  person  we  knew  Bishop  Joyce  to  be. 

"He  was  a  man  of  his  times,  he  lived  in 
the  present  to  do  God's  work,  to  live  like 
him.  He  was  always  a  little  ahead  of  his 
time,  better  yet,  a  little  above  his  time," 
Marshall  said.  "He  stood  tall." 

[Prom  the  Burlington  (VT)  Free  Press, 

Sept.  7,  19901 

Joyce's  Loving  Ways  Remkmbered 

(By  Lorl  Campbell) 

They'd  known  Bishop  Robert  P.  Joyce 
since  1928.  He  was  their  principal  at  Cathe- 
dral High  School,  where  they  used  to  memo- 
rize his  license  plate  so  they  could  date. 

This  is  a  hush-hush  story.  But  after  62 
years,  with  the  bishop  resting  peacefully 
now  and  after  such  a  beautiful  fiuieral  at 
the  St.  Michael's  CoUege  chapel  with  at 
least  1,000  people  in  attendance  Thursday, 
the  two  women  guessed  they  could  tell  it. 

Elizabeth  Tllley  of  Burlington  and  Flor- 
ence Thabault  of  Wlnooskl,  who  attended 
the  bishop's  funeral  side  by  side,  beamed 
with  the  memories  of  growing  up  with  him 
In  their  lives,  from  schoolgirls  to  grand- 
mothers. 

"He  was  very,  very  strict  and  we  had  a 
great  education  because  of  that."  said  Tha- 
bault. who  exchanged  a  knowing  smile  with 
TUley. 

"He  thought  students  were  there  to  study. 
not  to  date."  Thabault  said  of  life  at  Cathe- 
dral High,  which  has  since  moved  and  been 
renamed  Rice  Memorial  High  School. 

To  keep  his  sheep  in  line.  Joyce  drove 
around  town  at  night  to  make  sure  his  flock 
was  inside  studying  and  not  outside  dating. 

"We  were  friendly  with  him  this  summer. 
He  called  us  very  frequently. "  Tllley  said. 
"He  never  forgot  anybody's  name.  His 
memory  was  wonderful.  He  loved  every- 
body." 

Thabault  visited  Joyce  a  month  ago  at  St. 
Joseph's  Home  for  the  Aged  in  Burlington, 
and  his  nurse  warned  her,  as  other  visitors 
were  warned,  not  to  stay  more  than  15  min- 
utes. The  bishop  lost  his  sight  three  years 
ago,  and  his  constitution  had  been  slipping 
since. 


"But  since  the  bishop  was  blind,  he  could 
not  see  the  clock."  Thabault  said,  griiming. 
"So  we  talked  and  talked  past  the  time 
limit.  He'd  always  have  one  more  thing  to 
say." 

"We'll  miss  him, "  Tilley  said. 

Although  the  bishop  may  not  have 
wanted  high  school  students  to  date,  once 
they  were  married,  he  wanted  them  to  have 
children. 

Pemand  Poulin,  61,  of  WlUiston,  who 
came  to  the  bishop's  funeral,  can  vouch  for 
Joyce's  affinity  for  newborns. 

"He  came  to  the  hospital  and  blessed  my 
wife,  Patricia,  every  time  she  had  a  baby— 
and  she  had  10,"  said  Poulin.  who  is  retired 
from  working  on  the  assembly  line  at  Inter- 
national Business  Machines  Corp. 

When  asked  how  the  bishop  touched  her 
life.  Mercedese  Patenaude,  58  raised  her 
hand  to  her  heart  and  said  proudly.  "He 
confirmed  me  and  all  my  children!  I  have 
seven."' 

What  she  remembers  most  about  Joyce  is 
how  he  remembered  everyone  else. 

"He  always  remembered  your  name  and 
he  always  knew  what  type  of  work  you  were 
doing,"  she  said,  shaking  her  head.  "How  he 
did  it.  I'll  never  know." 

"My  little  kids  always  asked  to  kiss  his 
ring.  That  was  their  big  thrill. " 

Wearing  sunglasses  to  hide  her  moist  eyes, 
Audrey  Collins.  52.  said  that  she  was  bom 
and  raised  in  Burlington,  and  that  Joyce 
'"was  always  a  part  of  my  life." 

"Hs  has  touched  my  life  in  ways  that  has 
moved  me  to  tears  beyond  myself."  said  Col- 
lins, a  homemaker  and  mother  of  four. 
""This  man  loved  everybody.  It  didn't  matter 
who  you  were,  what  you  looked  like.  He 
seemed  to  radiate. 

"He  leaves  such  Joy  and  peace  with  me. 
I'll  always  remember  him." 

Joyce  served  at  Collins"  parish,  the  Holy 
Pamlly  Church  Rectory  in  Essex  Junction, 
after  he  retired  as  a  bishop. 

""He  was  Just  happy,  always  filled  with 
happiness.  He  would  smile  and  say,  'Hi'  to 
you.  You  could  meet  him  a  month  later  and 
he  knew  you,"  CoUlns  said. 

Marge  and  Jack  Stanton  of  Burlirgton 
left  the  bishop's  funeral  holding  hands  and 
reflecting  on  30  years  of  memories  of  him. 

"We  lived  in  the  North  End,  our  parish 
was  St.  Mark's,"  Jack  Stanton  said. 

""Bishop  Joyce  was  a  kind  and  loving 
person,"  Marge  Stanton  said. 

""He  was  a  go-getter,  always  at  the  Cham- 
ber of  Commerce  meetings  to  say  the 
prayer,"  said  Mr.  Stanton. 

"I  remember  the  beautiful  talk  that  he 
gave  to  my  daughter"s  confirmation  class," 
he  said,  with  Mrs.  Stanton  completing  the 
sentence,  "about  living  right,  do  what's 
right,  and  when  you  go  to  heaven,  take 
someone  with  you." 

Paul  Meacham,  64.  of  Burlington,  also  re- 
membered Joyce  as  his  principal  at  Cathe- 
dral High,  and  a  stem  one.  too. 

"But  he  got  law  and  order,  and  he  did  it 
with  love."  Meacham  said. 

His  wife.  Shirley  Meacham.  who  also  went 
to  Cathedral  High.  said.  "I'll  never  forget 
his  melodious  voice." 

And  whenever  the  bishop  was  asked  to 
pose  with  children  for  a  picture,  he  would 
say,  "  'It's  going  to  cost  you  five  Hall  Marys. 
and  five  Our  Fathers."  Everytime,"  Paul 
Meacham  said.  "Everytime." 

Evelyn  Nelson,  58,  and  John  Nelson,  61  of 
Barre  remember  being  a  young  couple  strug- 
gling to  raise  six  children  and  the  bishop 
coming  to  their  house  one  winter  night. 

"My  father-in-law  is  a  Flanagan,  and 
Bishop  Joyce  wanted  to  find  out  about  our 


family  tree,"  John  Nelson  recalled.  "I  will 
never  forget  them  pouring  over  the  chronol- 
ogy of  scroll  and  Bishop  Joyce  pointing  to  a 
spot  and  saying  he  and  Flanagan  were 
second  cousins  once  removed." 

"We  were  a  young  family  then."  Nelson 
said,  "and  to  have  a  bishop  there  in  our 
living  room— it  was  a  thrill." 

[From  the  Burlington  (VT)  Free  press.  Sept. 
6.  1990} 

Pakishioners  Attend  RmitED  Bishop's 
Vigil 

(By  Laura  Decher) 

More  than  35  religious  leaders  and  100  pa- 
rishioners attended  a  vigil  Wednesday  night 
for  Robert  F.  Joyce,  the  retired  bishop  of 
the  Roman  Catholic  Diocese  of  Burlington. 

Joyce,  93  died  Sunday  night. 

Bishop  Louis  E.  Gelineau  of  Providence, 
R.I.,  led  the  vigil,  saying  the  current  bishop. 
John  A.  Marshall,  had  asked  that  the  serv- 
ice's tone  be  like  a  family  gathering.  Gelin- 
eau said  that  was  appropriate  because  the 
bonds  between  Joyce  and  his  friends  were 
similar  to  a  family's. 

"The  image  that  most  comes  to  mind 
when  I  think  of  him  Is  that  of  the  Good 
Shepherd."  said  Gelineau.  who  was  a  chan- 
cellor and  vicar  general  of  the  diocese  under 
Joyce  for  many  years.  "His  was  a  life  of 
helping  others  to  share  in  the  life  of  Jesus." 

After  the  service,  Marshall  recalled  Joyce 
as  a  very  positive  force  In  many  people's 
lives.  '"He  was  very  helpful  to  me,  because 
he  was  a  native  Vermonter  and  knew  so 
many  people.  He  helped  to  make  me  feel 
right  at  home  in  Burlington  and  Vermont. 
It  is  the  place  to  be." 

Marshall,  a  Massachusetts  native,  came  to 
Vermont  In  January  1972.  He  replaced 
Joyce,  who  retired  at  age  75.  Marshall  will 
give  the  homily  at  today's  noon  Mass  of 
Christian  Burial  at  St.  Michael's  College 
Chapel  in  Colchester. 

Gelineau  was  appointed  to  be  bishop  of 
the  Diocese  of  Providence  shortly  after 
Joyce  retired. 

During  a  prayer  service  throughout  the 
day.  an  uncounted  number  of  people  filed 
through  the  Cathedral  of  the  Immaculate 
Conception  on  Pine  Street  to  view  Joyce's 
body  in  state.  One  hundred  parishioners 
stayed  to  attend  the  8:S0  p.m.  ylgll  closing 
the  day's  prayers. 

Additional  viewing  times  are  scheduled 
from  9  to  11  a.m.  today  at  the  chapel  at  St. 
Michael's  College. 

During  the  vigil.  Gelineau  told  the  parish- 
loners  about  Joyce's  attempt  to  get  into 
seminary  school  without  any  previous  theo- 
logical schooling.  "Bishop  Rice  gave  him  a 
chance,  because  he  had  such  a  good  family." 
Gelineau  said,  smiling. 

He  said  Joyce  believed  that  Christ  was 
calling  him  to  be  a  priest,  and  that  he  knew 
so  by  the  time  he  graduated  from  the  Uni- 
versity of  Vermont  in  1917. 

Gelineau  remarked  about  Joyce's  ability 
to  see  the  good  in  other  people.  "He  never 
let  a  day  go  by  that  was  Just  administra- 
tion." Gelineau  said.  "There  had  to  be  a 
phone  call,  visit,  walk,  something  to  bring 
goodness  to  others." 

Joyce  felt  strongly  about  wearing  his 
collar  at  all  times:  "He  wanted  to  be  recog- 
nized first  and  foremost  as  a  priest— he 
would  go  to  the  golf  course  In  his  garb, 
change,  and  then  play  golf,  and  change  back 
again— because  it  would  remind  people  of 
the  presence  of  Christ  in  their  lives." 
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[Prom  the  Vermont  Catholic  Tribune,  Sept 

18, 1990] 

Biaaor  RoanT  Framcis  Jotc»— 

RKKKlfBIlANCKS 
"TH«  SMILING  PASTOR  OP  OUF  SODLS  VWIO  HAS 

com  BEFORz  US'; 
WiwoosKiPAHK.— "Our  emotions  are 
stirred  by  fond  memories  of  the  smiling 
pastor  of  our  souls  who  has  now  gone  before 
us."  Burlington  Bishop  John  A.  Marshall 
told  more  than  1,100  mourners  who  attend- 
ed the  September  6  Mass  of  Christian 
Burial  for  retired  Bishop  Robert  Joyce.  "So 
our  thoughte  are  not  thoughts  of  sorrow, 
but  of  peace,  Joy  and  love.  That  was  the 
kind  of  person  and  priest  we  knew  Bishop 
Joyce  to  be.  That  was  the  way  he  touched 
our  lives. 

Fellow  bishops,  clergy,  friends  and  family 
of  Bishop  Joyce  filled  the  Chapel  of  St.  Mi- 
chael the  Archangel  at  St.  Michael's  College 
to  pay  tribute  to  the  man  who  had  spent  67 
years  of  his  life  in  service  to  God  and  His 
people.  Bishop  Marshall  served  as  principal 
celebrant  and  homlllst  at  the  funeral,  and 
among  the  many  dignitaries  present  were 
Cardinal  Bernard  Law  of  Boston,  who  pre- 
sided at  the  liturgy.  Archbishop  John 
Whealon  of  Hartford,  Conn.,  retired  Bish- 
ops Bernard  Flanagan  of  Worcester,  Mass 
and  Edward  O'Leary  of  Portland,  Maine! 
and  Bishops  Roberto  Gonzalez  of  Boston, 
Stanislaus  Brzana  of  Ogdensburg.  N.Y., 
Timothy  Harrington  of  Worcester,  Daniel 
Cronln  of  Fall  River.  Mass.,  Louis  Gelineau 
and  Kenneth  Angel  of  Providence.  R.l 
Thomas  Dupre  of  Springfield,  Mass..  and 
Joseph  Gerry  and  Amedee  Prouls  of  Port- 
land. More  than  130  priesU  from  the  Bur- 
lington Diocese  and  from  dioceses  and  reli- 
gious orders  throughout  New  England  also 
cocelebrated. 

Bishop  Joyce's  popularity  transcended  re- 
ligious boundaries,  as  evidenced  by  the  pres- 
ence, too.  of  a  number  of  ecumenical  lead- 
ers, including  Rabbi  Max  WaU,  a  longtime 
friend,  and  Reverend  Arthur  Baron.  Local 
political  figures  also  paid  their  respects— 
among  them  Senator  Patrick  Leahy,  former 
governors  Richard  Smelling  and  Thomas 
Salmon,  Burlington  Mayor  Peter  ClaveUe, 
and  Dr.  Arthur  Kunln,  representing  his 
wife,  Vermont  Governor  Madeleine  Kunln. 

Bishop  Louis  Gelineau,  who  worked  with 
Bishop  Joyce  for  almost  15  years.  "I  ate 
with  him.  traveled  with  him.  he  became  like 
a  father  to  me.  And  I'm  sure  that  I  would 
not  be  where  I  am  today  If  It  had  not  been 
for  this  father-son  relationship.  He  promot- 
ed my  welfare,  and  I'm  sure  he  was  responsi- 
ble for  my  becoming  a  bishop.  He  would 
have  put  my  name  in  Rome  to  have  me 
named  a  bishop,  so  I  owe  everything  to 
him." 

Marjorie  Westphal.  a  weekend  nurse  to 
Bishop  Joyce  for  the  past  four  years:  "He 
taught  us  to  car*  for  other  people  aU  the 
time,  and  to  always  treat  them  with  love 
and  respect.  Whenever  we  left  the  apart- 
ment to  go  get  a  meal  tray  for  him.  he 
would  say  'Salute  the  staff!'  So  when  we 
went,  we  were  always  sure  to  treat  whomev- 
er we  met  in  the  kitchen  or  the  dining  room 
with  respect.  Yes,  he  was  truly  a  servant  of 
the  people  and  always  a  preacher  too.  He 
would  say,  'Once  a  preacher  always  a 
preacher.'  And  so  he  was  teaching  us  to  be 
servants.  It's  a  great  emptiness  for  us  right 
now.  We  felt  honored  to  be  his  nurses." 

Bo  Hie,  the  bishop's  nephew  from 
Latham.  New  York  shared  a  very  special 
story  with  the  Tribune:  "I  remember  when 
he  was  in  this  last  years  of  driving,  which 
was  In  his  early  eighties,  he  told  a  story 
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about  himself.  He  was  driving  home  rather 
slowly  one  night  and  a  trooper  stopped  him, 
thinking  perhaps  that  he  had  been  drink- 
ing. He  asked  for  his  license  and  asked: 
"Father  have  you  been  drinking?'  The 
bishop  replied,  'No,  I  was  Just  saying  my 
rosary.'  I  would  have  liked  to  have  seen  that 
poor  trooper's  face.  He  didn't  get  a  ticket 
because  he  was  actually  Just  driving  slowly. 
It  was  shortly  after  that,  being  a  very  prac- 
tical person,  that,  he  realized  he  shouldn't 
be  driving  anymore,  and  he  turned  in  his  li- 
cense." 

Noel  Dussault,  a  parishioner  at  the  Cathe- 
dral of  the  Immaculate  Conception:  "I  Just 
feel  like  I've  lost  my  father  again,  my  dear- 
est friend.  He  was  such  a  warm,  great  man. 
Everyone  should  remember  what  a  good, 
saintly  man  he  was.  I  think  he's  touched 
many  hearts  and  made  the  world  better  be- 
cause he  was  in  it." 

Bishop  Joyce  was  the  oldest  priest  In  the 
Vermont  Presbyteral.  That  honor  now  rests 
with  Monslgnor  Francis  B.  Flanagan,  active- 
ly retired  at  Bomoseen.  Msgr.  Flanagan  Is 
possibly  the  only  Uving  cleric  who  was 
present  at  Bishop  Joyce's  ordination  back  in 
1923:  "I  was  a  Junior  In  high  school  and 
Father  Lawrence  Cain,  curate  of  my  parish, 
St.  Peter's  In  Rutland,  brought  me  up  to 
Burlington  to  the  ordination  of  Robert 
Francis  Joyce  and  William  Tennien.  So  I 
can  testify  that  he  was  properly  ordained." 
He  also  recalls  that  Bishop  Joyce's  column 
In  the  Catholic  Tribune  was  a  fertile  ground 
for  priestly  homilies.  "Many  of  us  would 
crip  from  his  column,  That  They  May  Have 
Life,'  for  thoughts  on  our  homilies." 

Marie  Voigtlander  of  St.  Joseph's  parish 
recalls  that  when  her  husband  came  to  work 
at  Vermont  College  in  1957,  as  newcomers, 
they  felt  a  little  awkward  at  a  college 
dinner:  "The  bishop  was  there  and  he  came 
over  to  say  hello  to  us,  and  was  so  gracious. 
We  had  Just  come  to  Vermont,  and  It  made 
us  feel  so  much  at  home." 

Father  Thomas  Ball,  rector  of  the  Cathe- 
dral, remembers  being  ordained  by  Bishop 
Joyce  In  1956  and  recalls  most  of  all  "his  ex- 
ample." "He  was  •  •  •  always  found  him  ex- 
tremely outgoing  no  matter  who  was 
present.  Apparently  he  saw  Christ  In  every- 
body regardless  of  race,  color  or  creed.  I 
think  we  all  expected  he  was  a  man  who  was 
Just  going  to  go  on  and  on.  And  we  thank 
God  that  he  has  earned  and  can  now  enjoy 
his  eternal  reward." 

Margaret  Dow,  another  weekend  nurse: 
"It  was  a  great  privilege  in  my  life  to  be  able 
to  spend  this  time  with  the  bishop.  He  was  a 
fine  gentleman,  and  he  lived  with  great  dig- 
nity and  he  never  once  complained.  I 
learned  so  much  from  him.  It  was  very  im- 
portant to  the  bishop  to  be  in  contact  with 
shut-Ins  and  elderly  people.  He  had  a  very 
special  feeling  for  them.  Even  when  he 
knew  his  end  was  coming  near,  he  still 
would  try  to  call  people,  even  if  it  was  only 
two  or  three  people  a  day  and  he'd  say:  "We 
touched  some  lives  today." 

James  Meunler.  Funeral  Director  at  Elm- 
wood  Memorial  recalls.  "He  came  to  our 
house  once.  My  mother  always  thought 
highly  of  him.  and  she  went  to  kiss  his  ring 
which  was  a  custom  that  made  him  a  little 
uncomfortable  and  he  didn't  want  that.  He 
visited  us.  he  visited  a  lot  of  people.  I  can  re- 
member him  coming  down  from  St.  Joseph's 
Home  Just  about  every  day.  He'd  walk  aU 
over  In  the  summer  with  his  straw  hat. 
seeing  people.  Just  loving  people." 

Father  John  McSweeney.  Diocesan  Vicar 
for  Finance.  "He  ordained  me  at  the  Cathe- 
dral of  the  Immaculate  Conception  some  29 
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years  ago.  It  was  he  who  sent  me  off  to  con- 
tinuing my  education  which  resulted  In  my 
working  in  the  office  with  him  for  6-7  years, 
and  I've  remained  there  now  for  some  25 
years  as  chancellor  mainly  through  his  ef- 
forts and  his  Interests  In  my  talents." 

Aggie  Smith  of  the  Cathedral  parish  cred- 
its her  career  to  Bishop  Joyce.  "It  was 
through  him  that  I  went  to  nurses'  training 
back  in  1934."  Explains  husband,  John 
Aggie  was  one  of  eight  children  who  wanted 
dearly  to  be  a  nurse  but  her  mother  had  to 
call  her  back  home  to  help  support  the 
family.  Bishop  Joyce  wouldn't  hear  of  this, 
and  arranged  to  help  the  family  financially 
so  that  Aggie  could  become  a  nurse." 

Father  Tom  Hoar,  SSC,  director  of 
campus  ministry  at  St.  Michael's  CoUege," 
The  first  time  I  met  Bishop  Joyce  was  over 
20  years  ago;  I  was  a  freshman  at  St.  Mi- 
chael's and  Bishop  Joyce  had  come  to 
Campus  to  celebrate  Mass  for  the  students. 
He  quoted  from  Rogers  and  Hammer- 
stein's  South  Pacific."  A  beU  is  not  a  bell 
until  you  ring  it,  a  song  is  not  a  song  untU 
you  sing  it,  love  is  not  love  until  you  give  It 
away."  I  thought,  what  a  wonderful  way  to 
get  the  message  across— to  use  the  words  of 
a  popular  song.  I  came  back  for  his  second 
Mass  that  Sunday  and  brought  with  me  a 
copy  of  Simon  and  Garfunkel's  "Bridge 
Over  Troubled  Water,"  which  was  often 
heard  In  the  dormitories  at  that  time,  to 
give  him.  I  thought  that  maybe  a  contempo- 
rary song  would  be  helpful  to  reach  college 
students.  Little  did  I  know  at  that  time  that 
Rogers  and  Hammerstein  wrote  some  of  the 
Bishop's  favorite  music  and  that  he  often 
used  that  quote  In  his  homilies. 

""I  later  came  to  realize  It  was  not  the 
words  of  a  song  that  Bishop  Joyce  used  or 
did  not  use  that  got  his  message  across,  it 
was  the  person  who  transcended  the  words. 
People  of  every  age,  social  status  and  reli- 
gion found  a  kind  word  and  a  warm  smile 
from  this  man  who  had  been  chosen  to  be 
pastor  and  a  Sheperd. 

One  of  the  custodians  at  St.  Michael's  told 
me  that  his  son  was  in  a  body  cast  for  over  a 
year  and  that  all  during  that  time  not  a  day 
went  by  without  Bishop  Joyce  stopping  by 
to  see  the  young  toslR.  This  I  believe,  tipi- 
fled  his  approach  to  his  ministry  and  his 
care  and  concern  for  God's  people.  Whether 
you  were  a  member  of  the  Catholic  Church 
or  not.  Bishop  Joyce  loved  you  as  a  child  of 
God." 

Father  Peter  Routhier,  director  of  Liturgi- 
cal Formation  for  the  Diocese,  remembers 
Bishop  Joyce  as  "always  very  gracious  and  a 
perfect  gentleman.  He  was  the  bishop  when 
I  first  entered  the  seminary,  and  was  very 
friendly  to  us  and  would  ask  how  things 
were  going.  He  even  came  and  visited  us  at 
the  seminary.  When  my  mother  was  so  111 
while  I  was  In  high  school,  and  she  was  at 
the  DeGoesbriand  Hospital,  so  often  he 
would  stop  to  visit  her.  He  would  take  that 
time.  He  would  be  present  to  the  people." 

Vermont  Senator  Patrick  Leahy:  ""Bishop 
Joyce  was  a  friend  of  my  parents  and  my 
family  since  the  time  he  was  a  young  priest 
In  Northfleld.  I  served  Mass  with  him  In 
Montpeller  and  he  handed  me  my  diploma 
when  I  graduated  from  college  (St.  Mi- 
chael's). 

""Even  after  becoming  bishop,  he  contin- 
ued to  fulfill  the  role  of  a  parish  priest.  He 
was  a  great  and  understanding  religious 
leader  who  appealed  to  the  conscience  of 
people  of  aU  beUefs.  His  InteUect  and  humor 
never  left  him,  even  in  recent  years  when 
his  health  and  eyesight  failed  him.  He  was  a 
great  walker— because  he  could  visit  and 
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talk  to  more  people  that  way.  So  many 
times  I  remember  him,  seated  at  the  Idtchen 
table,  visiting  my  parents  and  our  family  In 
Montpeller." 

[From  the  Rutland  Dally  Herald,  Sept.  5. 

1990] 

Bishop  Joyce 

Without  much  question  Bishop  Robert  P. 
Joyce,  who  died  Sunday  at  the  age  of  93, 
was  the  most  popular  Catholic  clergyman 
among  all  faiths  in  Vermont  in  modem 
times.  And  not  because  he  was  an  innocuous 
person  who  duelled  tough  issues  or  avoided 
offending  people,  but  because  he  was  so 
widely  respected  for  his  integrity  and  cour- 
age. Admittedly  an  exceptionally  engaging 
personality  helped.  So  did  a  sense  of  humor. 

Bishop  Joyce  was  not  afraid  to  challenge 
tradition  in  the  church.  In  1962  despite 
some  disapprobation  among  parishoners  he 
led  in  changing  the  Mass  from  Latin  to  Eng- 
lish. He  was  Influential  in  1967  in  the 
merger  of  the  Catholic-affiliated  Bishop  De- 
Goesbriand  Hospital  and  Mary  Fletcher 
Hospital  in  Burlington  which  became  the 
Medical  Center  Hospital  of  Vermont. 

During  his  years  as  a  priest  before  his  ele- 
vation to  the  Catholic  hierarchy  he  earned 
a  statewide  reputation  as  one  who  was  in- 
variably popular  wherever  he  was  assigned 
and  as  one  frequently  sent  to  trouble  spots 
in  the  diocese. 

One  of  his  major  claims  to  fame  stemmed 
from  the  time  when  in  1953  he  was  pastor  of 
St.  Peter  Church  in  Rutland  and  he  was 
serving  on  the  University  of  Vermont  board 
of  trustees.  Prof.  Alex  B.  Novlkoff  was  fired 
at  the  height  of  the  Red  scare  hysteria  of 
the  1950-55  period,  whipped  up  by  Sen.  Joe 
McCarthy  and  his  ilk.  At  the  time  Father 
Joyce  was  asked  to  serve  as  chairman  of  a 
faculty-trustee  committee  to  investigate  the 
Novlkoff  case.  The  committee  was  expected 
to  recommend  whether  or  not  Novlkoff 
should  be  retained  on  the  faculty. 

An  honors  graduate  of  the  university, 
Joyce  wondered  whether  he  had  been 
named  a  member  and  chairman  of  the  com- 
mittee because  of  the  widely  recognized 
anti-Communist  stand  of  the  Catholic 
Church  and  the  likelihood  that  he  would 
have  little  sympathy  for  a  suspected  Com- 
mimlst.  If  so,  the  position  of  the  church  and 
his  affiliation  with  it  proved  to  have  no  in- 
fluence on  his  conduct  in  the  Novlkoff  case. 

While  the  committee  conducted  its  in- 
quiry in  private,  all  kinds  of  pressures  were 
buUding  against  Novlkoff  in  the  press,  on 
the  board  of  trustees,  in  Montpeller  from 
Gov.  Lee  Emerson  and  in  the  Legislature, 
State  funding  for  the  university  was  at 
stake.  A  resolution  offered  by  a  senator 
from  the  governor's  home  county  was  de- 
feated but  would  have  had  the  effect  of  cut- 
ting off  state  fimds  if  Novlkoff  was  retained 
on  the  faculty.  The  Burlington  Dally  News 
and  Vermont  Sunday  News  owned  by  Wil- 
liam Loeb  screamed  for  blood.  The  Burling- 
ton Free  Press  was  only  slightly  less  critical 
of  retaining  Novlkoff. 

In  such  an  atmosphere  the  Joyce  commit- 
tee brought  in  a  report  supporting  Novl- 
koff s  retention  by  a  vote  of  5  to  1.  At  the 
time  the  one  negative  vote  was  suspected 
wrongly  of  being  that  of  the  Catholic  priest. 
The  group  was  made  up  of  three  trustees 
and  three  faculty,  including  one  lawyer. 

After  the  trustees  read  and  discussed  the 
report  over  two  days  a  straw  vote  was  re- 
ported to  have  favored  retaining  Novlkoff 
by  a  substantial  margin.  The  tide  was 
turned  the  other  way  by  Governor  Emerson 
when  he  asked  Novlkoff  whether  he  would 


return  to  Washington  and  answer  all  ques- 
tions by  the  infamous  Jenner  Committee 
and  his  motion  to  that  effect  was  adopted 
by  the  board  of  trustees.  Novlkoff  refused. 
His  resolve  not  to  testify  further  and  dis- 
close names  was  supported  by  none  other 
than  Albert  Einstein  whose  support  later 
led  to  Novlkoff 's  appointment  at  Albert  Ein- 
stein College  of  Medicine. 

After  more  weeks  of  controversy,  with 
Father  Joyce  in  the  eye  of  the  storm,  the 
trustees  under  pressure  from  Governor  Em- 
erson and  the  threat  of  lost  state  support 
voted  to  fire  Novlkoff.  As  related  in  "Stalk- 
ing the  Academic  Communist"  by  David  R. 
Holmes  in  his  book  about  the  case,  "Joyce 
stood  alone  in  opposition  to  Novlkoff's 
firing."  His  lone  opposition  was  not  widely 
known  at  the  time.  In  many  respects  it  may 
have  been  his  finest  hour. 

Later  Father  Joyce's  Judgment  about  No- 
vlkoff was  vindicated  when  the  university 
invited  him  back  in  1983  to  accept  an  honor- 
ary degree  In  a  ceremony  that  was  described 
as  signaling  the  university's  effort  to  come 
to  terms  with  the  extraordinary  wrong  it 
had  done  to  Novlkoff  30  years  earlier. 

It  was  the  closest  approach  to  an  apology 
that  the  university  could  offer  and  one  that 
wouldn't  have  been  necessary  if  those  re- 
sponsible had  remained  In  support  of 
Father  Joyce's  position  in  the  Novlkoff  case. 


BLACK  HILIJS  GIVEAWAY 

Mr.  PRESSLER.  Mr.  President,  I 
rise  today  to  register  my  extreme  dis- 
appointment in  an  action  taken  by  a 
Member  of  the  other  body.  Represent- 
ative Martinez  has  introduced  legisla- 
tion that  would  give  the  Black  Hills  of 
South  Dakota  to  the  Sioux  Indians. 
This  legislation  is  just  an  updated  ver- 
sion of  the  old  "Bradley  Bill."  legisla- 
tion that  was  introduced  in  this  cham- 
ber in  the  100th  Congress  and  which 
died  upon  the  adjournment  of  that 
Congress.  I  adamantly  opposed  that 
legislation  and  will  fight  this  bill  just 
as  vigorously.  It  is  a  very  ill-advised 
measure. 

By  introducing  this  legislation.  Rep- 
resentative Martinez  overlooks  the 
fact  that  this  issue  has  been  settled  by 
the  Supreme  Court  of  the  United 
States.  The  Court  has  ruled  on  this 
matter,  and  has  decided  that  the 
Sioux  are  entitled  to  monetary  com- 
pensation for  the  land.  The  judgments 
have  been  awarded  and  with  interest 
total  over  $240,000,000.  To  date,  the 
Sioux  tribal  leaders  have  refused  to 
unanimously  accept  any  plan  to  dis- 
tribute this  judgment.  Indeed,  these 
repeated  attempts  to  substitute  land 
for  money  in  settlement  of  the  Black 
Hills  claim  delay  and  impede  efforts  to 
distribute  the  money  judgment  to  the 
rightful  beneficiaries  who  desire  and 
need  the  judgment  funds. 

This  type  of  legislation  is  opposed 
overwhelmingly  by  the  people  of 
South  Dakota.  In  fact,  it  only  serves  to 
raise  racial  tensions.  This  is  the  Year 
of  Reconciliation  in  South  Dakota  and 
South  Dakotans  have  been  working 
hard  to  improve  race  relations  all  over 
the  State,  Action  like  this  by  people 
wholly  unfamiliar  with  the  problem  do 


not  serve  to  resolve  the  issue.  It  serves 
only  to  aggravate  it. 

Press  accounts  indicate  that  Repre- 
sentative Martinez  was  encouraged  to 
introduce  this  legislation  by  a  Califor- 
nia millionaire  and  self-proclaimed 
Indian  Chief  who  I  debated  on  nation- 
al television  several  years  ago  on  this 
very  Issue.  Instead  of  listening  to  self- 
proclaimed  Indian  chiefs,  I  suggest  he 
research  the  Black  Hills  land  claim 
and  understand  the  facts.  The  Sioux 
Black  Hills  land  claim  has  been  re- 
viewed by  the  highest  court  in  the 
land.  The  Supreme  Court  decision 
should  be  the  final  say  on  the  matter. 
I  urge  my  colleagues  not  to  Introduce 
this  type  of  irresponsible  legislation  in 
this  Chamber.  I  will  fight  to  stop  it. 

Thank  you,  Mr.  President. 


ALTHEA  SIMMONS 

Mr.  SPECTER.  Mr.  President, 
anyone  who  shares  a  concern  for  jus- 
tice and  equality  in  American  society 
was  deeply  saddened  last  Thursday  by 
the  death  of  Althea  Simmons.  In  her 
28  years  with  the  National  Association 
for  the  Advancement  of  Colored 
People  [NAACP],  Althea  was  contin- 
ually on  the  front  line  of  the  battle  for 
civil  rights.  As  Director  of  the 
NAACP's  Washington  Bureau,  she  was 
a  powerful  and  effective  voice  for 
those  Americans  for  whom  the  realiza- 
tion of  "equal  protection  under  the 
law"  is  an  everyday  struggle. 

The  long  list  of  legislative  victories 
which  Althea  Simmons  helped  to 
bring  about  only  begins  to  indicate  the 
amount  of  influence  and  respect  she 
was  accorded  by  lawmakers  of  all  per- 
spectives. She  was  widely  regarded  as 
one  of  Capitol  Hill's  most  effective 
lobbyists.  Her  ability  to  work  quietly 
but  persistently  behind  the  scenes  was 
vital  to  the  enactment  of  much  impor- 
tant civil  rights  legislation. 

I  was  fortunate  enough  to  have 
worked  closely  with  Althea  on  several 
civil  rights  bills.  We  worked  together 
on  the  passage  of  the  Pair  Housing 
Act  of  1988  which  expanded  the  1968 
Civil  Rights  Act's  prohibition  on  hous- 
ing discrimination  and  provided  effec- 
tive remedies  for  its  victims.  Althea 
was  instnmiental  in  organizing  the 
various  constituencies  of  the  Leader- 
ship Conference  on  Civil  Rights 
behind  the  Fair  Housing  Act,  and  in 
strongly  representing  these  constitu- 
encies to  Members  of  Congress.  It  was 
her  active  involvement  with  both  Con- 
gress and  the  White  House  that  al- 
lowed a  nonpartisan  agreement  to  be 
reached  on  an  issue  that  truly  re- 
quired nonpartisan  action. 

The  Pair  Housing  Act  was  not  the 
only  legislation  that  benefited  from 
Althea  Simmons'  efforts.  The  1982  ex- 
tension of  the  Voting  Rights  Act,  the 
creation  of  a  holiday  honoring  Dr. 
Martin  Luther  King.  Jr.,  the  sanctions 
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against  South  Africa,  and  the  Civil 
Rights  Restoration  Act  of  1987  all 
were  a  result  of  intense  effort  on  her 
behalf.  She  was  also  invaluable  in  her 
scrutiny  of  judicial  nominations,  most 
notably  that  of  Robert  Bork  to  the  Su- 
preme Court  in  1987.  In  that  instance, 
she  organized  a  nationwide  lobby  of 
the  more  than  2,200  NAACP  branches. 
Recently,  even  though  ill,  Althea  re- 
mained active  from  her  hospital  room 
and  her  home,  and  worked  diligently 
for  the  passage  of  the  1990  Civil 
Rights  Act.  To  the  very  end,  she  re- 
mained engrossed  with  the  pursuit  of 
equality  for  all  American  citizens. 

The  loss  of  such  a  staimch  defender 
of  civil  rights  is  deeply  disturbing,  not 
just  to  those  of  us  who  knew  her,  but 
to  all  who  seek  justice  and  equality  in 
American  society.  We  can  be  comfort- 
ed by  the  fact  that  the  work  done  by 
Althea  Simmons  lives  on  after  she  has 
left  us,  and  will  benefit  generations  of 
Americans  to  come.  It  is  our  responsi- 
bility as  elected  officials  not  to  allow 
her  efforts  to  die  with  her.  but  rather 
to  continue  on  in  the  struggle  for  jus- 
tice to  which  she  devoted  her  life. 
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"EMBRACE  OUR  ARMED  FORCES 
WEEK"  SPONSORED  BY  THE 
CULTURAL  COUNTIES  OF  RICH- 
LAND AND  LEXINGTON  COUN- 
TIES 

Mr.  THURMOND.  Mr.  President,  on 
Wednesday,  September  26,  the  South 
Carolina  Cultural  Councils  of  Rich- 
land and  Lexington  Counties  will 
salute  America's  Armed  Forces  on  the 
steps  of  the  statehouse  in  Columbia, 
SC.  In  doing  this,  they  will  kick  off 
"Embrace  Our  Armed  Services  Week." 
I  join  my  friends  in  expressing  my 
deepest  thanks  and  most  sincere  ap- 
preciation to  our  brave  soldiers,  sail- 
ors, and  airmen  in  the  Mideast.  We 
stand  in  strong  and  unflinching  sup- 
port of  the  courageous  Americans  who 
make  up  our  Nation's  Armed  Forces. 

Over  the  past  months,  much  support 
has  been  given  to  the  President,  both 
by  the  Congress  and  the  American 
people,  regarding  his  decision  to  com- 
mence Operation  Desert  Shield.  We 
have  learned  more  about  the  atrocious 
and  ruthless  nature  of  Saddam  Hus- 
sein. We  have  shuddered  at  the  pros- 
pect of  such  a  man  let  loose  in  the  free 
world  with  a  control  of  the  world's  oil 
supply.  We  have  witnessed  the  intri- 
cate plans  that  have  been  set  in 
motion  by  the  Department  of  Defense. 

But  what  really  makes  Operation 
Desert  Shield  work?  It  is  the  valiant 
men  and  women  of  the  Army,  Navy, 
Air  Force,  and  Marines,  as  well  as  our 
dedicated  reservists.  Without  these 
fighting  people,  even  the  most  sophis- 
ticated fighter  plane  would  be  useless, 
and  our  most  confidential  strategy 
papers  would  be  meaningless. 

We  deeply  appreciate  the  devoted 
service  of  all  our  Armed  Forces.  Yet  at 


this  embrace  our  armed  services  event, 
we  would  like  to  take  the  opportunity 
to  specifically  recognize  the  170  Desert 
Shield  families  at  Fort  Jackson  as  well 
as  the  many  families  at  Shaw  Air 
Force  Base  who  have  a  loved  one  in 
the  Mideast.  Whether  it  be  a  hushand 
or  wife,  father  or  mother,  sister  or 
brother,  or  son  or  daughter,  each  and 
every  member  of  these  families  should 
be  justifiably  proud  of  the  bravery  and 
patriotism  of  their  cherished  member 
of  the  Armed  Forces.  We,  too,  are 
proud  of  them. 


REMARKS  BY  PRESIDENT  RICH- 
ARD NIXON  AT  THE  NIXON  LI- 
BRARY AND  BIRTHPLACE 
DEDICATION 

Mr.  THURMOND.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
bring  to  the  attention  of  my  distin- 
guished colleagues  the  outstanding  re- 
marks made  by  President  Richard 
Nixon  at  the  recent  dedication  of  the 
Nixon  library  and  birthplace. 

President  Nixon's  eloquent  speech 
serves  as  a  vital  reminder  of  the  im- 
portance and  power  of  the  American 
dream— not  just  as  a  part  of  our  na- 
tional history,  but  as  a  contemporary 
ideal  that  demands  our  support  and 
our  foresight  in  order  to  live  on  into 
the  future. 

In  this  era  of  tremendous  change,  I 
think  it  well  worth  remembering  the 
following  words  of  President  Nixon  as 
we  carry  out  our  duties  here  in  the 
U.S.  Senate,  "Above  all.  know  in  your 
hearts  that  there  was  never  a  better 
time  to  be  alive  than  now,  and  never  a 
better  country  in  which  to  live  than  in 
America." 

President  Nixon  is  a  very  able  man, 
and  he  rendered  long  and  dedicated 
service  to  his  country.  He  is  greatly  ap- 
preciated by  knowledgeable  people  for 
his  great  accomplishments  in  foreign 
affairs  and  other  matters.  He  will  go 
down  in  history  as  a  skillful  and  able 
President,  a  true  patriot,  and  a  dedi- 
cated American.  It  is  therefore  fitting 
that  the  Nixon  library  and  birthplace 
be  preserved  so  that  future  genera- 
tions can  witness  the  promise  that 
America  offers,  as  illustrated  by  the 
rise  of  Nixon  from  humble  beginnings 
to  the  Oval  Office  of  the  President  of 
the  United  States. 

Mr.  President,  I  ask  that  President 
Nixon's  speech  be  included  in  the 
Recori)  at  the  close  of  my  remarks. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 
Remarks  by  Przsident  Nixon  at  the  Nixon 

Library  and  Birthplace  Dedication.  July 

19.  1990 

Mr.  President,  may  I  express  my  deep  ap- 
preciation for  your  very  gracious  Introduc- 
tion. I  have  been  introduced  to  thousands  of 
audiences  over  the  past  44  years.  This  is  the 
first  time  1  have  been  introduced  by  the 
President  of  the  United  States. 


I  know  I  speak  for  all  of  the  people  gath- 
ered here  today  in  expressing  our  deep  ap- 
preciation to  you,  to  President  Reagan,  and 
to  President  Ford  for  honoring  us  with  your 
presence.  To  have  four  men  who  have 
served  as  President  here  makes  this  a  very 
special  occasion.  What  makes  It  even  more 
special  is  to  have  for  the  first  time  in  histo- 
ry four  First  Ladies  on  such  an  occasion. 

I  know  from  experience  that  there  could 
be  no  more  important  career  for  a  woman 
than  to  be  First  Lady— the  wife  of  the  I»resl- 
dent  of  the  United  States.  Or  as  First  Lady 
Barbara  Bush  might  put  it.  there  could  be 
no  more  important  career  for  a  man  that  to 
be  the  husband  of  the  President  of  the 
United  States. 

May  I  also  express  appreciation  to  all  who 
made  this  occasion  possible  today.  Over  the 
past  44  years  Pat  and  I  have  visited  West- 
minster, Versailles,  the  Vatican,  the  Krem- 
lin, the  Great  Wall  of  China,  the  Imperial 
Palace  in  Japan,  the  Taj  Mahal  in  India,  the 
Valley  of  the  Kings  in  Egypt,  and  Angkor 
Wat  in  Cambodia.  Each  was  a  memorable 
experience  but  nothing  we  have  ever  seen 
could  match  this  moment  to  be  welcomed 
home  so  warmly  by  our  friends  and  neigh- 
bors in  California. 

May  I  share  with  you  what  you  will  see 
here. 

You  will  see  a  personal  life— the  influence 
of  a  strong  family,  of  inspirational  minis- 
ters, of  great  teachers. 

You  will  see  a  political  life  covering  44 
years  with  campaigns  for  Congress,  the 
Senate,  Vice  President,  Governor  and  Presi- 
dent. Some  winning,  some  losing— all  inter- 
esting. 

You  will  see  77  years  in  the  life  of  a  great 
Nation— a  period  of  unprecedented  progress. 
You  will  see  how  great  leaders  changed 
the  world  in  which  we  live. 

But  interesting  as  the  past  may  be.  I  hope 
that  all  who  visit  this  Library  and  Birth- 
place will  always  bear  in  mind  that  the  past 
is  important  only  as  it  points  the  way  to  a 
better  future. 

My  friend  Paul  McCracken  of  the  Univer- 
sity of  Michigan  sent  me  a  little  poem  which 
graphically  makes  that  point: 

"The  lightning  bug  is  brilliant. 
But  it  doesn't  have  a  mind. 
It  travels  through  creation. 
With  its  headlight  on  behind." 
Let  us  learn  from  the  past  but  let  us  always 
keep  our  headlight  on  the  road  ahead. 

Seventy  years  ago  as  I  laid  in  bed  in  the 
little  house  over  there  in  which  I  was  bom, 
I  would  hear  the  train  whistle  in  the  middle 
of  the  night  and  dream  of  places  far  away  I 
hoped  to  visit  some  day.  I  never  dreamed  I 
would  visit  over  80  countries  in  my  lifetime. 
We  hear  today  that  America  is  in  decline, 
that  our  best  days  are  behind  us,  that  we  no 
longer  have  the  means  or  the  will  to  play  a 
leading  role  in  the  world. 

Don't  you  believe  it.  In  my  travels  I  have 
found  some  who  like  us,  some  who  envy  us, 
some  who  hate  us.  But  in  their  hearts  most 
people  of  the  world  know  what  every  Ameri- 
can should  know:  that  unless  America  con- 
tinues to  play  a  leading  role  on  the  world 
stage,  peace  and  freedom  will  not  survive  in 
the  world.  That  is  why  President  Bush  de- 
serves our  whole-hearted  support  as  he  pro- 
vides that  leadership. 

This  is  not  a  burden  to  be  grimly  borne.  It 
is  a  challenge  worthy  of  a  great  people. 

What  is  that  challenge?  I  was  bom  a  year 
before  World  War  I.  Since  that  time  more 
people  have  lost  their  lives  In  war  than  in 
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all  the  wmn  in  the  history  of  civilization 
before  this  century  began. 

The  20th  century  wiU  be  remembwed  aa  a 
century  of  war.  Our  challenge  is  to  help 
nuke  the  21st  century  a  century  of  peace. 

Peace  is  not  our  only  goal.  Let  us  be  re- 
membered not  Just  for  saving  the  world 
from  ccMnmunism,  but  for  helping  to  make 
the  world  safe  for  freedom. 

Let  our  legacy  be  a  new  world  In  which  all 
people  can  enjoy  the  blessings  of  peace, 
freedom.  Justice,  and  progress.  In  times 
past,  we  could  only  dream  of  such  goals. 
Today,  because  of  recent  breathtaking 
changes  in  the  world,  we  can  make  those 
dreams  come  true. 

In  1971  after  a  SUte  dinner  in  the  White 
House,  we  were  entertained  by  a  superb  mu- 
sical group  from  California.  At  the  conclu- 
sion of  the  program,  the  leader  of  the  group 
expressed  appreciation  for  the  InviUtion  to 
perform  in  the  White  House.  He  concluded 
his  remarks  by  saying,  "It's  a  long  way  from 
Watts  to  the  White  House."  He  was  right. 

I  would  add  today  that  it's  a  long  way 
from  Yorba  Linda  to  the  White  House.  I 
have  made  that  Journey.  Let  our  goal  be 
that  every  American  will  have  the  opportu- 
nity to  make  that  Journey.  We  can't  aU  be 
Congressmen  or  Senators.  We  can't  all  be 
Governors.  I  found  that  out.  But  let  us 
make  sure  that  the  road  is  open  for  all 
Americans  to  go  as  far  as  their  talents  can 
take  them,  and  that  the  road  ahead  is  never 
blocked  by  prejudice  poverty  or  ignorance. 

To  the  young  people  listening  to  me 
today,  may  I  add  a  personal  note. 

I  believe  in  the  American  dream  because  I 
have  seen  it  come  true  in  my  own  life.  As 
you  travel  through  life  you  may  sometimes 
suffer  the  disappointment  of  defeat.  Losing 
is  sad.  But  the  greatest  sadness  is  to  travel 
through  life  without  knowing  either  victory 
or  defeat. 

Whatever  happens  always  remember  that 
only  by  participating  in  a  cause  bigger  than 
yourself  can  you  be  true  to  yourself.  Above 
all,  know  in  your  hearts  that  there  was 
never  a  better  time  to  be  alive  than  now. 
and  never  a  better  country  in  which  to  live 
than  in  America.  Because  you  hold  the 
future  in  your  hands. 


I 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President, 
rise  to  inform  my  colleagues  that 
today  marks  the  2,014th  day  that 
Terry  Anderson  has  been  held  captive 
in  Beirut. 


RECONSroERING  ARMS  SALES 
IN  THE  MroDLE  EAST 

Mr.  MOYNIHAN.  Mr.  President,  we 
have  read  in  recent  days  that  the  ad- 
ministration is  considering  selling  to 
Saudi  Arabia  more  than  $21  billion  of 
America's  most  advanced  weaponry. 
As  described  in  press  rep>orts  and  by 
administration  officials  the  sale  would 
be  the  largest  single  arms  transfer  in 
history.  I  believe  strongly  that  Presi- 
dent Bush  should  delay  any  such  sale 
for  at  least  6  months  to  allow  for  a 
thorough  opportunity  to  review  its 
impact  on  regional  stability  and,  more 
generally,  U.S.  poUcy  on  the  transfer 
of  sophisticated  weaponry. 

Because  these  weapons  would  not  ac- 
tually be  delivered  to  Saudi  Arabia  for 


several  years  it  is  manifest  that  the 
proposed  sale  has  nothing  whatsoever 
to  do  with  the  immediate  crisis  in  the 
Persian  Gulf  region.  Even  if  approved 
tomorrow  this  sale  will  do  nothing  to 
help  remove  Saddam  Hussein  from 
Kuwait. 

Recent  events  have  provided  the 
United  States,  the  Soviet  Union,  and 
other  major  arms  suppliers  with  sober- 
ing lessons  about  providing  massive 
amounts  of  sophisticated  weapons  to 
states  in  this  unstable  region.  Ameri- 
can troops  are  at  risk  from  American 
weapons  captured  in  Kuwait;  French 
forces  headed  for  Saudi  Arabia  will 
soon  be  within  range  of  aircraft  and 
missiles  France  sold  to  Saddam  Hus- 
sein. 

Moreover,  the  unprecedented  coop- 
eration of  the  international  communi- 
ty—including the  Soviet  Union— in 
confronting  Iraq  suggests  that  for  the 
first  time  there  may  be  a  realistic  pos- 
sibility of  limiting  the  flow  of  ad- 
vanced weaponry  to  the  region.  Might 
we  not  consider  alternatives  to  con- 
tinuing to  feed  the  escalation  spiral  of 
arms  and  more  arms?  Is  there  any 
reason  to  rush  this  sale  before  its  im- 
plications and  possible  alternatives 
have  been  thoroughly  studied? 

This  sale  could  have  a  very  signifi- 
cant effect  on  the  military  balance  in 
the  region.  This  should  he  carefully 
considered  as  well.  We  have  woriced 
closely  with  Saudi  Arabia,  but  not  all 
of  their  interests  are  congruent  with 
our  own.  This  and  other  consider- 
ations seem  to  mandate  that  smy  con- 
sideration of  such  a  massive  sale  be  de- 
layed for  at  least  6  months. 


INTERNATIONAL  LAW  AND 
DIPLOMATIC  IMMUNITY 

Mr.  MOYNIHAN.  Mr.  President,  in 
confronting  Saddam  Hussein,  Presi- 
dent Bush  claims  that  Important  prin- 
ciples of  international  law  are  at  stake. 
He  is  right  to  do  so.  The  most  funda- 
mental tenets  of  the  U.N.  Charter 
have  been  violated.  This  illegal  inva- 
sion must  fail  if  we  are  to  put  into 
place  the  new  world  order  of  which 
the  President  has  spoken  so  eloquent- 
ly. 

Even  as  we  applaud  the  President 
for  the  position  he  has  taken  in  this 
immediate  crisis,  we  need  to  acknowl- 
edge that  there  are  skeptics.  The  argu- 
ment is  made  that  oil— not  the  rule  of 
law— is  what  drives  American  policy. 
And  we  would  do  well  to  consider  that 
this  argimient  has  a  certain  force  for 
the  simple  reason  that  concerns  for 
international  law  have  been  conspicu- 
ously absent  from  American  pro- 
nouncements and  American  conduct  in 
recent  years.  The  administration 
needs  to  establish  that  what  we  now 
profess  we  do  indeed  believe.  That  we 
have  in  fact  changed  our  minds  with 
regard  to  matters  of  large  seriousness 
and  consequence. 


Consider  the  matter  of  diplomatic 
immunity.  I  recently  noted  in  a  small 
work  titled  "On  the  Law  of  Nations" 
that: 

When  Iranian  students  seized  embassy 
buildings  protected  by  the  Vienna  Conven- 
tion of  1961.  the  United  SUtes  argued  that 
such  conduct  should  be  vigorously  de- 
nounced by  all  nations.  But  when  U.S. 
troops  in  Panama  raided  the  Nicaraguan 
aukasaador's  residence  during  their  aeareh 
for  General  Noriega,  President  Bush's  re- 
sponse was  so  mild  that  a  Washington  Post 
editorial  said  that  he  was  virtually  "con- 
ducting" the  raid. 

Now  Iraqi  soldiers  have  raided  diplo- 
matic facilities  in  Kuwait  and  the 
United  States  has  returned  to  the  po- 
sition it  held  during  the  Iran  hostage 
crisis,  namely,  that  violations  of  the 
sanctity  of  diplomatic  facilities  are,  to 
quote  President  Bush,  "outrageous" 
acts  and  "clear  violations  of  interna- 
tional law." 

In  the  aftermath  of  the  invasion  of 
Panama,  Lars-Erik  Nelson  wrote  of 
the  administration's  attitude  toward 
international  law:  "America's  message 
to  the  world  is  that  we  are  strong,  we 
are  good,  we  are  moral,  and  we  will  do 
whatever  we  think  is  right."  Regard- 
less of  the  charter.  Or  the  Vienna 
Convention  on  Diplomatic  Immunity. 

Are  we  using  law  and  the  United  Na- 
tions simply  because  it  is  a  convenient 
club  with  which  to  bludgeon  Iraq?  If 
so,  there  will  be  no  new  world  order. 
Just  the  "good  old  rule  •  •  •  the 
simple  plan,  that  they  should  take, 
who  have  the  power,  and  they  should 
keep  who  can." 


Mr. 


YUGOSLAVIA 
DOLE.   Mr.   President,   during 


the  August  recess.  I  led  a  Senate  dele- 
gation on  an  eye-opening  trip  to  four 
countries  in  Eastern  Europe:  Yugo- 
slavia, Bulgaria.  Romania,  and  Czecho- 
slovakia, as  well  as  the  Soviet  Union. 

Each  country  was  fascinating  in  its 
own  right— each  struggling  with  fun- 
damental political  and  economic  prob- 
lems. But  I  think  all  of  us  in  the  dele- 
gation would  agree  that  no  country 
provided  us  with  a  more  diverse  and 
profoimd  experience  than  Yugoslavia. 

Indeed,  there  is  serious  question 
whether  Yugoslavia,  as  a  country,  will 
long  exist.  Right  now,  it  is  a  conglom- 
eration of  eight  disparate  republics 
and  autonomous  provinces,  and  eight 
major  ethnic  groups,  held  together 
with  the  geopolitical  equivalent  of 
baling  wire.  Two  of  its  republics,  Cro- 
atia and  Slovenia,  have  already  struck 
out  on  the  path  toward  democracy  and 
free  enterprise.  One  of  its  republics  re- 
mains mired  in  the  hard  line  Commu- 
nist mold.  And,  the  Central  Govern- 
ment in  Belgrade  seemsincreasingly  ir- 
relevant to  the  real  critical  political 
developments  and  problems  at  the  re- 
public level;  it  seeks  to  put  together  an 
economic  strategy  to  move  from  Com- 
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munist statism  to  free  markets,  a  proc 
ess  that  it  hopes  will  somehow  serve  to 
bind  together  the  whole  country. 

Traveling  from  increasingly  demo- 
cratic Croatia  to  Communist  Serbia,  as 
we  did,  is  like  traveling  through  a  time 
warp— back  to  the  days  before  the 
democratic  revolution  began  to  seep 
through  the  Communist  bloc;  back  to 
the  days  when  brutal  dictatorships  of 
the  center  ruled  with  an  iron  hand 
over  people  throughout  the  domain. 

Let  me  make  clear.  Madam  Presi- 
dent, we  did  not  go  to  Yugoslavia  to 
make  the  case  for  any  one  republic,  or 
any  one  ethnic  group.  We  went  to 
leam  the  truth  about  events  in  Yugo- 
slavia, and  to  deliver  the  message  that 
the  United  States  was  squarely  on  the 
side  of  democracy,  himian  rights  and 
free  enterprise  for  all  the  people  of 
Yugoslavia. 

The  truth  we  discovered  in  Serbia— 
especially  in  the  ethnically  Albanian 
province  of  Kosova— was  a  harsh 
truth,  indeed. 

In  fact.  Serbian  authorities  did  their 
best  to  keep  us  out  of  Kosova  entirely. 
The  Serbian  Prime  Minister  in  Bel- 
grade, at  the  very  start  of  our  meeting, 
tried  to  set  last  minute  and  unaccept- 
able conditions  on  our  travel  to  Pris- 
tina.  He  wanted  us  to  take  a  Govern- 
ment host  with  us,  in  effect  a  political 
watchdog  to  intimidate  those  with 
whom  we  were  meeting.  We  refused  to 
go  imder  any  such  conditions:  we 
stressed  that  we  were  an  independent 
delegation  and  that  we  viewed  these 
late  hour  maneuverings  for  what  they 
were:  Attempts  to  keep  us  from  going 
to  Kosova. 

While  in  Belgrade  that  morning,  we 
learned  from  Embassy  staff  on  the 
ground  in  Pristina,  that  thousands  of 
Albanians  were  already  waiting  for  us 
in  the  streets  chanting,  "USA,  USA." 
We  also  learned  that  the  police  were 
forcibly  dispersing  these  peaceful 
crowds  and  that  tear  gas  was  being 
used. 

When  we  finally  got  to  Kosova  none- 
theless, we  found  out  Just  why  the 
Serbians  tried  so  hard  to  keep  us 
away.  They  did  not  want  us  to  see  that 
the  people  of  Kosova  live  in  a  police 
state.  But,  we  saw  exactly  that  despite 
the  fact  that  they  drove  our  bus  at 
breakneck  speeds  into  Pristina. 

We  could  not  help  but  notice  the 
hundreds  of  people  running  across  the 
fields  to  wave  to  our  bus.  And,  we 
could  not  help  but  notice  police  wield- 
ing guns  and  clubs  chasing  these 
people. 

As  we  got  closer  to  Pristina.  we  saw 
more  people  and  more  police.  And,  al- 
though we  entered  the  city  by  way  of 
back  roads,  we  were  stlU  able  to  see 
thousands  of  people  in  the  streets; 
and,  we  were  still  able  to  see  clouds  of 
tear  gas.  Once  we  arrived  in  downtown 
Pristina,  the  crowds  had  been  cleared 
away  from  the  hotel  in  which  we  were 
holding  our  meetings. 
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Once  there,  we  met  with  representa- 
tives of  the  Albanian  community,  in- 
cluding Dr.  Ibrahim  Rugova,  the 
leader  of  the  Albanian  Democratic  Al- 
liance and  other  human  rights  activ- 
ists. Dr.  Rugova  presented  us  with  a 
declaration,  signed  by  the  leaders  of 
the  Albanian  community,  which  advo- 
cated democracy  and  peaceful  change 
and  stated  their  opposition  to  the  use 
of  violence. 

In  this  meeting  we  learned  the  fol- 
lowing: 

A  young  man  was  brutally  beaten 
that  morning  by  the  Serbian  police; 
we  brought  his  photo  back  with  us, 
along  with  photos  of  people  who  were 
being  led  away  by  police,  people  whose 
crime  was  waiting  to  see  our  delega- 
tion, people  whose  crime  was  raising 
their  hands  up  and  making  a  "V"  sign. 
Albanian  radio  and  TV  programs 
and  stations  have  been  shut  down; 
6,000  Albanians  have  been  fired  be- 
cause of  their  political  views  and  open 
support  of  democracy. 

Albanian  doctors  have  also  lost  their 
jobs  and  have  been  replaced  by  Serbi- 
ans who  cannot  communicate  with 
their  Albanian  patients. 

An  Albanian  labor  leader  is  in  jail 
for  calling  a  strike.  In  fact,  I  think 
since  this  was  written  his  deputy  has 
also  been  jailed  for  the  same  reason. 
The  list  goes  on  and  on.  The  Albani- 
ans in  Kosova  do  not  have  freedom  of 
assembly,  do  not  have  freedom  of 
speech,  do  not  have  freedom  of  the 
press.  Yet,  the  hardline  Serbian  au- 
thorities deny  that  the  rights  of  Alba- 
nians are  being  violated.  Instead,  they 
claim  that  no  minority  has  more 
rights  than  the  Albanians  in  Yugoslav- 
ia. Moreovoer,  this  line  was  echoed  by 
the  President  of  Yugoslavia  and  other 
federal  offlcals  in  Belgrade. 

While  in  Pristina,  we  also  met  with 
representatives  of  the  Serbian  commu- 
nity in  Kosova,  including  clergy  from 
the  Serbian  orthodox  church. 

We  made  it  clear  that  we  did  not 
come  to  Kosova  to  advocate  a  particu- 
lar view  or  ethnic  group,  but  to  show 
support  for  democarcy,  human  rights 
and  individual  rights  for  all  the  people 
of  Kosova  and  for  all  the  people  of 
Yugoslavia,  or  any  other  country 
where  we  may  have  been  visiting. 

It  was  clear  from  our  meeting  with 
the  Serbs  of  Kosova  that  tensions  are 
high  and  that  the  policestate  atmos- 
phere is  wearing  heavy  on  their  com- 
munity, as  well. 

Our  delegation  has  been  back  for  2 
weeks  and  nothing  has  changed;  Com- 
munist repression  lives  on  in  Kosova. 
But,  it  is  not  only  directed  toward 
those  who  live  there,  but  toward 
American  citizens,  as  well. 

Upon  our  return,  we  learned  that  on 
the  day  our  delegation  visited  Pristina. 
A  19-year-old  American  was  arrested 
by  Serbian  police  in  Pristina— Shaban 
Kastrati  was  bom  in  the  United 
States;  his  mother  is  Croatian  and  his 
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father  is  an  Albanian  from  Kosova. 
Shaban  was  visiting  his  grandparents 
and  on  August  29— the  day  of  our 
visit— was  riding  in  a  car  with  his  rela- 
tives when  the  car  was  pulled  over  by 
police  who  demanded  identification. 
When  the  policeman  saw  Shaban's 
U.S.  passport,  he  struck  him  and  ar- 
rested him.  Since  that  day.  Shaban 
Kastrati  has  been  serving  a  60-day  sen- 
tence in  a  prison  near  Pristina.  under 
what  our  SUte  Department  believes 
are  false  charges.  Although  our  am- 
bassador has  delivered  protests  to  the 
Serbian  Government,  these  diplomatic 
protests  have  yielded  no  results. 

Mr.  President.  4  months  ago  Senator 
Pell  and  I  cosponsored  a  sense-of -Con- 
gress resolution  on  human  rights 
abuses  against  the  Albanian  popula- 
tion in  Kosova.  In  June,  the  Senate 
Foreign  Relations  Committee  reported 
the  resolution  out.  It  has  been  on  the 
calendar  ever  since,  but  some  of  my 
colleagues  have  blocked  action  on  it. 

Mr.  President,  now  is  the  time  to  act 
on  this  resolution.  Now  is  the  time  to 
take  a  strong  and  vocal  stand  in  sup- 
port of  human  rights  and  democracy 
in  Yugoslavia.  Now  is  the  time  to 
choose  sides— not  against  any  of  the 
nations  who  make  up  Yugoslavia,  any 
of  the  provinces,  but  against  Commu- 
nist tyranny. 

We  have  to  think  not  only  of  the 
suffering  people  of  Kosova,  but  of 
Shaban  Kastrati,  as  well.  Albanians, 
Croatians,  Slovenes,  and  Serbs  all  de- 
serve the  freedoms  that  come  with  de- 
mocracy. And  American  citizens  who 
travel  to  Yugoslavia  deserve  to  have 
their  rights  respected. 

Mr.  President,  the  situation  in 
Kosova  is  worsening.  Seven  Senators 
got  a  firsthand  look  at  the  grim  reality 
of  life  in  Kosova.  The  Serbian  Govern- 
ment is  running  a  police  state  with  the 
acquiescence  of  the  Federal  Govern- 
ment of  Yugoslavia.  The  United  States 
cannot  sit  this  out  on  the  sidelines,  we 
have  a  moral  obligation  to  take  a 
strong  stand  in  defense  of  the  individ- 
ual rights  of  Albanians  and  all  of  the 
people  of  Yugoslavia. 

In  the  coming  days,  I  will  be  in 
touch  will  those  Senators  who  do  not 
wish  the  Congress  to  voice  its  concerns 
about  the  tragic  human  rights  situa- 
tion in  Kosova. 

But,  I  urge  my  colleagues,  especially 
the  skeptical  ones  to  go  to  Kosova— to 
see  for  themselves— the  grim  reality 
there.  Six  Senators  traveled  with  me— 
none  were  aware  of  the  situation  in 
Kosova  prior  to  our  trip— all  returned 
gravely  concerned  about  the  human 
rights  abuses  there  and  with  the  view 
that  the  United  States  must  speak  out 
clearly  on  this  tragedy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  resolution  that 
is  printed  on  the  calendar  be  printed 
in  the  Record. 


\t>r  90   I.Q.Qn 
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There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recoiu),  as  follows: 

S.  Con.  Res.  124 
Whereas  recent  events  In  Eastern  Europe 
underscore  the  need  for  a  strong  United 
States  role  In  the  promotion  of  human 
rights  and  democracy  throughout  the 
region; 

Whereas  the  human  rights  situation  In 
certain  areas  of  Yugoslavia,  particularly  In 
the  Socialist  Autonomous  Province  of 
Kosova.  has  deteriorated  while  other  coun- 
tries In  Eastern  Europe  are  embracing 
democratic  freedoms  and  fundamental 
rights: 

Whereas  the  Department  of  States  Coun- 
try Reports  on  Human  Rights  Practices  for 
1989  cites  many  human  rights  practices  in 
Yugoslavia  that  violate  internationally  ac- 
cepted human  rights  standards,  including 
infringement  upon  and  abrogation  of  the 
rights  of  assembly  and  fair  trial,  freedom  of 
speech,  and  freedom  of  the  press: 

Whereas  the  Country  Reports  also  docu- 
ment that  these  human  rights  violations  are 
targeted  against  certain  ethnic  groups  and 
regions,  particularly  against  the  ethnic  Al- 
banian population  of  the  Province  of 
Kosova  and  to  a  lesser  extent  the  ethnic  Al- 
banian population  of  the  Republic  of  Mace- 
donia; 

Whereas  the  Government  of  the  Yugoslav 
Republic  of  Serbia  abrogated  the  autono- 
mous status  of  the  Socialist  Autonomous 
Province  of  Kosova  in  March  1989  against 
the  clear  wishes  of  the  ethnic  Albanian  pop- 
ulation of  that  Province,  which  comprise 
the  overwhelming  majority  of  the  popula- 
tion of  that  Province: 

Whereas  these  serious  and  continuing 
human  rights  violations,  in  addition  to  the 
continued  denial  of  autonomous  status  to 
the  Province  of  Kosova.  have  precipitated  a 
severe  and  continuing  ethnic  crisis  in  south- 
em  Yugoslavia: 

Whereas  the  Albanian  majority  of  Kosova 
have  been  denied  the  right  to  free  trial  and 
other  civil  rights: 

Whereas  the  democratic  movements  in 
Kosova  have  attracted  large  numbers  of  Al- 
banian supporters  despite  the  severe  restric- 
tions on  human  rights  and  the  democratic 
process: 

Whereas  the  Government  of  Yugoslavia 
and  the  Government  of  the  Republic  of 
Serbia  have  responded  through  the  use  of 
force  to  suppress  Albanian  dissent  which 
has  arisen  In  opposition  to  these  Intolerable 
conditions: 

Whereas  the  use  of  force  by  the  Govern- 
ment of  Yugoslavia  and  the  Government  of 
the  Republic  of  Serbia  has  led  to  indiscrimi- 
nate Wiling  and  brutal  treatment  of  peace- 
ful Albanian  demonstrators  by  the  police, 
mass  arbitrary  arrest  and  detention  of  Alba- 
nians, summary  trial  and  Imprisonment  of 
Albanian  peasants  and  workers,  the  banning 
of  Abanlan  demonstrations  and  strlltes,  and 
the  silencing  of  Albanian  journalists  and 
broadcasters:  and 

Whereas  these  human  rights  abuses  and 
the  abridgement  of  the  civil  righte  of  ethnic 
Albanians  violate  the  principles  of  the  Uni- 
versal Declaration  of  Human  Rights  and  the 
political  obligations  undertaken  by  the  Gov- 
ernment of  Yugoslavia  as  a  signatory  to  the 
Helsinki  Pinal  Act:  Now,  therefore,  be  it 

Raolved  by  the  Senate  (the  House  of  Rep- 
retentatives  concurring).  That  the  Con- 
gress— 

(1)  expresses  grave  concern  about  the 
human  rights  abuses  by  the  Government  of 


Yugoslavia  and  the  Government  of  the  Re- 
public of  Serbia; 

(2)  urges  the  Government  of  Yugoslavia 
and  the  Government  of  the  Republic  of 
Serbia  to  cease  the  use  of  force  in  the  Prov- 
ince of  Kosova  and  to  protect  basic  human 
rights  and  fundamental  freedoms: 

(3)  urges  the  Government  of  Yugoslavia 
to  investigate  the  Indiscriminate  killing  of 
civilians  by  police  forces; 

(4)  Welcomes  the  decision  of  the  Presiden- 
cy of  Yugoslavia  to  lift  the  state  of  emer- 
gency In  the  province  of  Kosova  and  the  de- 
cision of  the  Yugoslav  courts  to  acquit  Azam 
Vlasi  and  thirteen  other  ethnic  Albanian  de- 
fendants of  all  charges  against  them; 

(5)  urges  the  Government  of  Yugoslavia 
and  the  Government  of  the  Republic  of 
Serbia  to  ensure  that  the  lifting  of  the  state 
of  emergency  results  in  the  full  restoration 
of  freedoms  curtailed  under  the  state  of 
emergency: 

(6)  urges  the  Government  of  Yugoslavia 
and  the  Government  of  the  Republic  of 
Serbia  to  restore  full  autonomous  status  to 
the  Socialist  Province  of  Kosova; 

(7)  urges  the  Government  of  Republic  of 
Serbia  to  begin  a  genuine  dialogue  with  the 
recently  formed  Democratic  Alliance  Move- 
ment and  other  democratic  forces  in  the 
Province  of  Kosova  in  the  Interests  of  re- 
solving the  political  and  economic  crisis  in 
that  Province: 

(8)  urges  the  Government  of  Yugoslavia 
to  observe  fully  its  obligations  under  the 
Helsinki  Pinal  Act  to  assure  full  protection 
of  the  human  and  civil  rights  of  the  Albani- 
an nationality  and  all  other  national  groups 
In  Yugoslavia; 

(9)  requests  the  Department  of  State  to 
monitor  more  closely  and  on-site  the  human 
rights  conditions  in  Yugoslavia; 

(10)  requests  the  President  to  express  the 
concerns  of  the  Congress  about  the  situa- 
tion In  the  Province  of  Kosova  and  the  in- 
crease in  human  rights  violations  in  other 
areas  of  Yugoslavia  at  the  highest  levels  of 
the  Government  of  Yugoslavia: 

(11)  urges  the  Government  of  the  Repub- 
lic of  Serbia  to  begin  a  genuine  dialogue 
with  the  recently  formed  political  parties 
suid  other  democratic  forces  in  Serbia  in  the 
Interest  of  resolving  the  political  and  eco- 
nomic crisis  in  Yugoslavia;  and 

(12)  urges  the  Government  of  Yugoslavia 
and  the  Government  of  the  Republic  of 
Serbia  to  allow  free  and  fair  democratic 
elections  throughout  Yugoslavia  at  all  levels 
of  government. 


September  20,  1990 


RURAL  DEVELOPMENT.  AGRI- 
CULTURE. AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT,  1991 

Mr.  BURDICK.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar 835.  H.R.  5268.  the  agriculture  ap- 
propriations bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5268)  making  appropriations 
for  Rural  Development,  Agriculture,  and 
Related  Agencies  programs  for  the  fiscal 
year  ending  September  30,  1991,  and  other 
purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Appropriations,  with  amend- 
ments: as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  Intended 
to  be  inserted  are  shown  in  italics.) 
H.R.  5268 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  Rural  Development,  Agricul- 
ture, and  Related  Agencies  programs  for  the 
fiscal  year  ending  September  30,  1991,  and 
for  other  purposes;  namely: 

TITLE  I— AGRICULTURAL  PROGRAMS 

Productiok,  Processing  and  Marketing 
Office  of  the  Secretary 

For  necessary  expenses  of  the  Office  of 
the  Secretary  of  Agriculture,  and  not  to 
exceed  )50,000  for  employment  under  5 
U.S.C.  3109,  $1,943,000:  Provided,  That  not 
to  exceed  $8,000  of  this  amount  shall  be 
available  for  official  reception  and  represen- 
tation expenses,  not  otherwise  provided  for, 
as  determined  by  the  Secretary. 

Office  of  the  Deputy  Secretary 

For  necessary  expenses  of  the  Office  of 
the  Deputy  Secretary  of  Agriculture,  includ- 
ing not  to  exceed  $25,000  for  employment 
under  5  U.S.C.  3109,  $477,000:  Provided, 
That  not  to  exceed  $3,000  of  this  amount 
shall  be  available  for  official  reception  and 
representation  expenses,  not  otherwise  pro- 
vided for.  as  determined  by  the  Deputy  Sec- 
retary. 

Office  of  Budget  and  Program  Analysis 
For  necessary  expenses  of  the  Office  of 
Budget  and  Program  Analysis,  including  em- 
ployment pursuant  to  the  second  sentence 
of  section  706(a)  of  the  Organic  Act  of  1944 
(7  U.S.C.  2225),  of  which  not  to  exceed 
$5,000  is  for  employment  under  5  U.S.C. 
3109,  $4,971,000. 

Office  of  the  Assistant  Secretary  for 

Administration 
For  necessary  expenses  of  the  Office  of 
the  Assistant  Secretary  for  Administration 
to  carry  out  the  programs  funded  in  this 
Act,  $544,000. 

RENTAL  PAYMENTS  (USDA) 
(INCLUDING  TRANSFERS  OF  FtmDS) 

For  payment  of  space  rental  and  related 
costs  pursuant  to  Public  Law  92-313  for  pro- 
grams and  activities  of  the  Department  of 
Agriculture  which  are  Included  in  this  Act, 
$49,305,000,  of  which  $3,000,000  shall  be  re- 
tained by  the  Department  of  Agriculture  for 
non-recurring  repairs  as  determined  by  the 
Department  of  Agriculture:  Provided,  That 
in  the  event  an  agency  within  the  Depart- 
ment of  Agriculture  should  require  modifi- 
cation of  space  needs,  the  Secretary  of  Agri- 
culture may  transfer  a  share  of  that  agen- 
cy's appropriation  made  available  by  this 
Act  to  this  appropriation,  or  may  transfer  a 
share  of  this  appropriation  to  that  agency's 
appropriation,  but  such  transfers  shall  not 
exceed  10  per  centum  of  the  funds  made 
available  for  space  rental  and  related  costs 
to  or  from  this  account. 

BUILDING  OPERATIONS  AND  MAINTENANCE 

For  the  operation,  maintenance,  and 
repair  of  Agriculture  buildings  pursuant  to 
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the  delegation  of  authority  from  the  Ad- 
ministrator of  General  Services  authorized 
by  40  U.S.C.  486,  $25,093,000. 

ADVISORY  COiailTTEES  (USDA) 

For  necessary  expenses  for  activities  of 
Advisory  Committees  of  the  Department  of 
Agriculture  which  are  included  in  this  Act, 
$1,407,000:  Provided,  That  no  other  funds 
appropriated  to  the  Department  of  Agricul- 
ture in  this  Act  shall  be  available  to  the  De- 
partment of  Agriculture  for  support  of  ac- 
tivities of  Advisory  Committees. 

HAZARDOUS  WASTE  MANAGEMENT 
(UfCLUDING  TRAKSPERS  OP  PtntSSI 

For  necessary  expenses  of  the  Depart- 
ment of  Agriculture,  except  for  expenses  of 
the  Commodity  Credit  Corporation,  to 
comply  with  the  requirement  of  section 
107g  of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability  Act, 
as  amended,  42  U.S.C.  9607g,  and  section 
6001  of  the  Resource  Conservation  and  Re- 
covery Act,  as  amended,  42  U.S.C.  6961, 
$24,757,000,  to  remain  available  until  ex- 
pended: Provided,  That  appropriations  and 
funds  available  herein  to  the  E>epartment  of 
Agriculture  for  hazardous  waste  manage- 
ment may  be  transferred  to  any  agency  of 
the  Department  for  its  use  In  meeting  all  re- 
quirements pursuant  to  the  above  Acts  on 
Federal  and  non-Federal  lands. 

Departmental  Administration 

(INCLUDING  transfers  OP  PUNDSI 

For  Personnel,  Finance  and  Management, 
Operations,  Information  Resources  Manage- 
ment, Advocacy  and  Enterprise,  and  Admin- 
istrative Law  Judges  and  Judicial  Officer. 
$23,002,000;  and  in  addition,  for  payment  of 
the  USDA  share  of  the  National  Communi- 
cations System,  $50,000;  making  a  total  of 
$23,052,000  for  Departmental  Administra- 
tion to  provide  for  necessary  expenses  for 
management  support  services  to  offices  of 
the  Department  of  Agriculture  and  for  gen- 
eral administration  and  emergency  pre- 
paredness of  the  Department  of  Agricul- 
ture, repairs  and  alterations,  and  other  mis- 
cellaneous supplies  and  expenses  not  other- 
wise provided  for  and  necessary  for  the 
practical  and  efficient  work  of  the  Depart- 
ment of  Agriculture,  including  employment 
pursuant  to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225),  of  which  not  to  exceed  $10,000  is  for 
employment  under  5  U.S.C.  3109:  Provided, 
That  this  appropriation  shall  be  reimbursed 
from  applicable  appropriations  in  this  Act 
for  travel  expenses  incident  to  the  holding 
of  hearings  as  required  by  5  U.S.C.  551-558. 

WORKING  CAPITAL  FUND 

To  increase  the  Government's  equity  in 
this  fund  and  to  provide  for  the  purchase  of 
automated  data  processing,  data  communi- 
cation, and  other  related  equipment  neces- 
sary for  the  provision  of  Departmental  cen- 
tralized services  to  the  agencies,  $3,750,000 
(7  U.S.C.  2235). 

Office  op  the  Assistant  Secretary  for 
Congressional  Relations 

For  necessary  expenses  of  the  Office  of 
the  Assistant  Secretary  for  Congressional 
Relations  to  carry  out  the  programs  funded 
in  this  Act,  $1,095,000. 

Office  of  Public  Affairs 

For  necessary  expenses  to  carry  on  serv- 
ices relating  to  the  coordination  of  pro- 
grams involving  public  affairs,  and  for  the 
dissemination  of  agricultural  information 
and  the  coordination  of  information,  work 
and  programs  authorized  by  Congress  in  the 
Department,  $8,442,000  including  employ- 
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ment  pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225).  of  which  not  to  exceed  $10,000 
shall  be  available  for  employment  under  5 
U.S.C.  3109.  and  not  to  exceed  $2,000,000 
may  be  used  for  farmers'  bulletins  and  not 
fewer  than  two  hundred  thirty-two  thou- 
sand two  hundred  and  fifty  copies  for  the 
use  of  the  Senate  and  House  of  RepresenU- 
tives  of  part  2  of  the  annual  report  of  the 
Secretary  (known  as  the  Yearbook  of  Agri- 
culture) as  authorized  by  44  U.S.C.  1301: 
Provided,  That  in  the  preparation  of  motion 
pictures  or  exhibits  by  the  Department,  this 
appropriation  shall  be  available  for  employ- 
ment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225). 

intergovernmental  affairs 
For  necessary  expenses  for  programs  in- 
volving intergoverrmiental  affairs  and  liai- 
son within  the  executive  branch.  $440,000. 
Office  of  the  Inspector  General 
For  necessary  expenses  of  the  Office  of 
the  Inspector  General.  Including  employ- 
ment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225).  and  the  Inspector  (3eneral  Act 
of  1978.  as  amended.  $55,580,000.  including 
such  sums  as  may  be  necessary  for  contract- 
ing and  other  arrangements  with  public 
agencies  and  private  persons  pursuant  to 
section  6(a)(8)  of  the  Inspector  General  Act 
of  1978.  as  amended,  and  Including  a  sum 
not  to  exceed  $50,000  for  employment  under 
5  U.S.C.  3109;  and  Including  a  sum  not  to 
exceed  $95,000  for  certain  confidential  oper- 
ational expenses  including  the  payment  of 
Informants,  to  be  expended  under  the  direc- 
tion of  the  Inspector  General  pursuant  to 
Public  Law  95-452  and  section  1337  of 
I»ublic  Law  97-98. 

Office  of  the  General  Counsel 
For  necessary  expenses  of  the  Office  of 
the  General  Counsel.  $23,130,000. 

Office  of  the  Assistant  Secretary  for 

Economics 
For  necessary  expenses  of  the  Office  of 
the  Assistant  Secretary  for  Economics  to 
carry  out  the  programs  funded  in  this  Act, 
$529,000. 

Economic  Research  Service 
For  necessary  expenses  of  the  Economic 
Research  Service  in  conducting  economic  re- 
search and  service  relating  to  agricultural 
production,  marketing,  and  distribution,  as 
authorized  by  the  Agricultural  Marketing 
Act  of  1946  (7  U.S.C.  1621-1627).  and  other 
laws,  including  economics  of  marketing; 
analyses  relating  to  farm  prices,  income  and 
population,  and  demand  for  farm  products, 
use  of  resources  in  agriculture,  adjustments, 
costs  and  returns  in  farming,  and  farm  fi- 
nance; research  relating  to  the  economic 
and  marketing  aspects  of  farmer  coopera- 
tives; and  for  analysis  of  supply  and  demand 
for  farm  products  in  foreign  countries  and 
their  effect  on  prospects  for  United  States 
exports,  progress  in  economic  development 
and  its  relation  to  sales  of  farm  products,  as- 
sembly and  analysis  of  agricultural  trade 
statistics  and  analysis  of  international  fi- 
nancial and  monetary  programs  and  policies 
as  they  affect  the  competitive  position  of 
United  States  farm  products.  $54,400,000;  of 
which  $500,000  shall  be  available  for  investi- 
gation, determination  and  finding  as  to  the 
effect  upon  the  production  of  food  and 
upon  the  agricultural  economy  of  any  pro- 
posed action  affecting  such  subject  matter 
pending  before  the  Administrator  of  the  En- 
vironmental Protection  Agency  for  presen- 


tation, in  the  public  Interest,  before  said  Ad- 
ministrator, other  agencies  or  before  the 
courts:  Provided,  That  this  appropriation 
shall  ije  available  to  continue  to  gather  sU- 
tistics  and  conduct  a  special  study  on  the 
price  spread  between  the  farmer  and  the 
consumer:  Provided  further.  That  this  ap- 
propriation shall  be  available  for  employ- 
ment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225):  Provided  further.  That  this  ap- 
propriation shall  be  available  for  analysis  of 
statistics  and  related  facts  on  foreign  pro- 
duction and  full  and  complete  information 
on  methods  used  by  other  countries  to  move 
farm  commodities  in  world  trade  on  a  com- 
petitive basis. 

National  AGRicxn.TX7RAL  Statistics  Service 
For  necessary  expenses  of  the  National 
Agricultural  Statistics  Service  in  conducting 
statistical  reporting  and  service  work,  in- 
cluding crop  and  livestock  estimates,  statis- 
tical coordination  and  improvements,  and 
marketing  surveys,  as  authorized  by  the  Ag- 
ricultural Marketing  Act  of  1946  (7  U.S.C. 
1621-1627)  and  other  laws,  $76,451,000:  PTt>- 
vided.  That  this  appropriation  shall  be 
available  for  employment  pursuant  to  the 
second  sentence  of  section  706(a)  of  the  Or- 
ganic Act  of  1944  (7  U.S.C.  2225),  and  not  to 
exceed  $40,000  shall  be  available  for  em- 
ployment under  5  U.S.C.  3109. 

World  Agricultural  Oxttlook  Board 
For  necessary  expenses  of  the  World  Agri- 
cultural Outlook  Board  to  coordinate  and 
review  all  commodity  and  aggregate  agricul- 
tural and  food  data  used  to  develop  outlook 
and  situation  material  within  the  Depart- 
ment of  Agriculture,  as  authorized  by  the 
Agricultural  Marketing  Act  of  1946  (7  U.S.C. 
1622g),  $2,196,000:  Provided  That  this  ap- 
propriation shall  be  available  for  employ- 
ment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225). 

Office  of  the  Assistant  Secretary  for 
Science  and  Education 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Assistant  Secretary  for  Sci- 
ence and  Education  to  administer  the  laws 
enacted  by  the  Congress  for  the  Agricultur- 
al Research  Service,  Cooperative  State  Re- 
search Service,  Extension  Service,  and  Na- 
tional Agricultural  Library,  $512,000. 

Agricultural  Research  Service 
(including  transfers  of  funds) 
For  necessary  expenses  to  enable  the  Agri- 
cultural Research  Service  to  perform  agri- 
cult»iral  research  and  demonstration  relat- 
ing to  production,  utilization,  marketing, 
and  distribution  (not  otherwise  provided 
for),  home  economics  or  nutrition  and  con- 
sumer use,  and  for  acquisition  of  lands  by 
donation,  exchange,  or  purchase  at  a  nomi- 
nal cost  not  to  exceed  $100,  [$631.208.000J 
S61 2,495,000:  Provided,  That  appropriations 
hereunder  shall  be  available  for  temporary 
employment  pursuant  to  the  second  sen- 
tence of  section  706(a)  of  the  Organic  Act  of 
1944  (7  U.S.C.  2225),  and  not  to  exceed 
$115,000  shall  be  available  for  employment 
under  5  U.S.C.  3109:  Provided  further.  That 
funds  appropriated  herein  can  be  used  to 
provide  financial  assistance  to  the  organiz- 
ers of  national  and  international  confer- 
ences, if  such  conferences  are  In  support  of 
agency  programs:  Provided  further.  That  ap- 
propriations hereunder  shall  be  available 
for  the  operation  and  maintenance  of  air- 
craft and  the  purchase  of  not  to  exceed  one 
for    replacement    only:    Provided   further. 
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That    uniform    allowances    for    each    uni- 
formed employee  of  the  Agricultural  Re- 
search Service  shall  not  be  In  excess  of  $400 
annually:  Provided  further.  That  appropria- 
tions hereunder  shall  be  available  to  con- 
duct marketing  research:  Provided  further. 
That    appropriations    hereunder    shaU    be 
available  pursuant  to  7  U.S.C.  2250  for  the 
construction,  alteration,  and  repair  of  build- 
ings and  improvements,  but  unless  other- 
wise provided  the  cost  of  constructing  any 
one    building   shall    not    exceed    $250,000, 
except    for    headhouses    or    greenhouses 
which  shall  each  be  limited  to  $1,000,000. 
and  except  for  ten  buildings  to  be  construct- 
ed or  improved  at  a  cost  not  to  exceed 
$500,000  each,  and  the  cost  of  altering  any 
one  building  during  the  fiscal  year  shall  not 
exceed   10  per  centum  of  the  current  re- 
placement value  of  the  building  or  $250,000, 
whichever  is  greater:  Provided  further.  That 
the  limitations  on  alterations  contained  in 
this  Act  shall  not  apply  to  modernization  or 
replacement  of  existing  facilities  at  Belts- 
vllle,  Maryland:  Provided  further.  That  the 
foregoing  limitations  shall  not  apply  to  re- 
placement of  buildings  needed  to  carry  out 
the  Act  of  April  24.  1»48  (21  U.S.C.  113a): 
Provided  further.  That  the  foregoing  limiU- 
tions  on  purchase  of  land  shall  not  apply  to 
the  purchase  of  land  at  Klmberly.  Idaho: 
Provided    further.    That    not    to    exceed 
$190,000  of  this  appropriation  may  be  trans- 
ferred to  and  merged  with  the  appropria- 
tion for  the  Office  of  the  Assistant  Secre- 
tary for  Science  and  Education  for  the  sci- 
entific review  of  international  issues  involv- 
ing agricultural  chemicals  and  food  addi- 
tives: Provided  further.  That  funds  may  be 
received  from  any  State,  other  political  sub- 
division, organization,  or  individual  for  the 
purpose  of  establishing  or  operating  any  re- 
search facility  or  research  project  of  the  Ag- 
ricultural Research  Service,  as  authorized 
by  law. 

Special  fund:  To  provide  for  additional 
labor,  subprofessional,  and  Junior  scientific 
help  to  be  employed  under  contracts  and  co- 
operative agreements  to  strengthen  the 
work  at  Federal  research  installations  in  the 
field.  $2,500,000. 

BUILDIRGS  AlfD  PACILITIE8 

For  acquisition  of  land,  construction, 
repair,  improvement,  extension,  alteration, 
and  purchase  of  fixed  equipment  or  facili- 
ties as  necessary  to  carry  out  the  agricultur- 
al research  programs  of  the  Department  of 
Agriculture,  where  not  otherwise  provided 
[$26,039,0001  tes,  122.000:  Provided,  That 
facilities  to  house  Bonsai  collections  at  the 
National  Arboretum  may  be  constructed 
with  fimds  accepted  under  the  provisions  of 
PubUc  Law  94-129  (20  U.S.C.  195)  and  the 
limitation  on  construction  contained  in  the 
Act  of  August  24,  1912  (40  U.S.C.  68)  shall 
not  apply  to  the  construction  of  such  facili- 
ties. 

CoopiiATrvB  Statk  Rxsearcr  Skrvice 
For  payments  to  agricultural  experiment 
sUtlons.  for  cooperative  forestry  and  other 
research,  for  facilities,  and  for  other  ex- 
penses, including  [$163,327.0001 
$181,260,000  to  carry  into  effect  the  provi- 
sions of  the  Hatch  Act  approved  March  2. 
1887.  as  amended,  including  administration 
by  the  United  SUtes  Department  of  Agri- 
culture, and  penalty  mall  costa  of  agricul- 
tural experiment  sUtions  under  section  6  of 
the  Hatch  Act  of  1887.  as  amended,  and  pay- 
ments under  section  1361(c)  of  the  Act  of 
October  3,  1980  (7  U.S.C.  301n  )• 
[$13,494,000]  tl8,3tl.000  for  granU  for  co^ 
operative  forestry  research  under  the  Act 


approved  October  10.  1962  (18  U.S.C.  582a- 
582-a7).  as  amended  by  Public  Law  92-318 
approved  June  23,  1972,  including  adminis- 
trative expenses,  and  payments  under  sec- 
tion 1361(c)  of  the  Act  of  October  3.  1980  (7 
U.S.C.  301n.);  $26,346,000  for  paymenU  to 
the  1890  land-grant  colleges.  Including  Tus- 
kegee  University,  for  research  under  section 
1445  of  the  National  Agricultural  Research. 
Extension,  and  Teaching  Policy  Act  of  1977 
(Public  Law  95-113).  as  amended.  Including 
administration  by  the  United  States  Depart- 
ment of  Agriculture,  and  penalty  mail  costs 
of  the  1890  land-grant  colleges  including 
Tuskegee  University;  [$56,909,000] 

856.811,000  for  contracts  and  grants  for  ag- 
ricultural research  under  the  Act  of  August 
4,  1965.  as  amended  (7  U.S.C.  450i); 
$73,000,000  for  competitive  research  grants 
Including  administrative  expenses; 

[$5,695,000  for  the  support  of  animal 
health  and  disease  programs  authorized  by 
section  1433  of  Public  Law  95-113.  including 
administrative  expenses;  $918,000] 

$1,418,000  for  supplemental  and  alternative 
crops  and  products  as  authorized  by  the  Na- 
tional   Agricultural    Research.    Extension, 
and  Teaching  Policy  Act  of  1977  (7  U.S.C. 
3319d);  [$500,000]  $800,000  for  grants  for 
research  and  construction  of  facilities  to 
conduct  research  pursuant  to  the  Critical 
Agricultural  Materials  Act  of  1984  (7  U.S.C. 
178);  and  section  1472  of  the  Pood  and  Agri- 
culture Act  of  1977.  as  amended  (7  U.S.C. 
3318).  to  remain  available  until  expended; 
$475,000  for  rangeland  research  grants  as 
authorized  by  subtitle  M  of  the  National 
Agricultural     Research.     Extension,     and 
Teaching  Policy  Act  of  1977.  as  amended; 
[$7,000,000]    $7,500,000  tor  higher  educa- 
tion grants  under  section  1417(a)  of  Public 
Law  95-113,  as  amended  (7  U.S.C.  3152(a)); 
$3,750,000  for  grants  as  authorized  by  sec- 
tion 1475  of  the  National  Agricultural  Re- 
search. Extension,  and  Teaching  Policy  Act 
of     1977     and     other     Acts;     [$2,227,000] 
$5,000,000  tor  grants  to  States  for  the  oper- 
ation of   international   trade   development 
centers,  as  authorized  by  the  National  Agri- 
cultural Research,  Extension,  and  Teaching 
Policy  Act  of  1977,  as  amended  (7  U.S.C. 
3292);  [$4,450,000]  $9,000,000  for  low-input 
agriculture  as  authorized  by  the  National 
Agricultural     Research.     Extension,     and 
Teaching  Policy  Act  of  1977  (7  U.S.C.  4701- 
4710);    and    [$14,985,000]    $16,245,000    for 
necessary  expenses  of  Cooperative  State  Re- 
search Service  activities,  including  coordina- 
tion and  program  leadership  for  higher  edu- 
cation work  of  the  Department,  administra- 
tion of  payments  to  State  agricultural  ex- 
periment stations,   funds   for  employment 
pursuant  to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225),  of  which  $8,250,000  shall  be  for  a  pro- 
gram of  capacity  building  grants  to  colleges 
eligible  to  receive  funds  under  the  Act  of 
August  30,  1890  (7  U.S.C.  321-326  and  328). 
Including  Tuskegee  University,  of  which  and 
not  to  exceed  $100,000  shaU  be  for  employ- 
ment    under     5     U.S.C.     3109;     in     all 
[$373,076,000]  $379,966,000. 

BOILDINGS  AND  PACIUTIES 

For  acquisition  of  land,  construction, 
repair.  Improvement,  extension,  alteration, 
and  purchase  of  fixed  equipment  or  facili- 
ties and  for  grants  to  States  and  other  eligi- 
ble recipients  for  such  purposes,  as  neces- 
sary to  carry  out  the  agricultural  research, 
extension  and  teaching  programs  of  the  De- 
partment of  Agriculture,  where  not  other- 
wise provided,  [$45,361,000]  $67,758,000. 
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Extension  Service 


Payments  to  States,  Puerto  Rico,  Guam, 
the  Virgin  Islands,  Micronesia,  Northern 
Marianas  and  American  Samoa:  For  pay- 
ments for  cooperative  agricultural  extension 
work  under  the  Smith-Lever  Act,  as  amend- 
ed, to  be  distributed  under  sections  3(b)  and 
3(c)  of  said  Act,  for  retirement  and  employ- 
ees' compensation  costs  for  extension  agents 
and  for  costs  of  penalty  mail  for  cooperative 
extension  agents  and  SUte  extension  direc- 
tors, [$253,858,000]  $251,358,000:  payments 
for  the  nutrition  and  family  education  pro- 
gram for  low-income  areas  under  section 
3(d)  of  the  Act.  $60,525,000;  [payments  for 
the  urban  gardening  program  under  section 
3(d)  of  the  Act.  $3,640,000;]  payments  for 
the  pest  management  program  under  sec- 
tion 3(d)  of  the  Act.  $7,450,000;  payments 
for  the  farm  safety  program  under  section 
3(d)  of  the  Act,  [$970,000]  $2,470,00^.  pay- 
ments for  the  pesticide  Impact  assessment 
program  under  section  3(d)  of  the  Act, 
[$3,080,000]  $3,380,000:  grante  to  upgrade 
1890  land-grant  college  extension  faculties 
as  authorized  by  section  1416  of  Public  Law 
99-198.  $9,508,000.  to  remain  avaUable  until 
expended;  payments  for  the  rural  develop- 
ment centers  under  section  3(d)  ol  the  Act. 
$950,000;  payments  for  extension  work 
under  section  209(c)  of  Public  Law  93-471, 
$991,000;  payments  for  a  groundwater  qual- 
ity program  under  section  3(d)  of  the  Act, 
$10,375,000;  [payments  for  a  financial  man- 
agement assistance  program  under  section 
3(d)  of  the  Act.  $750,000;]  for  special  grants 
for  financially  stressed  farmers  and  dislocat- 
ed farmers  as  authorized  by  Public  Law  100- 
219.  [$1,750,000]  $3,350,000:  paymente  for 
youth-at-risk  programs  under  section  3(d)  of 
the  Act.  $7,500,000;  [paymente  for  a  food 
safety  program  under  section  3(d)  of  the 
Act.  $1,500,000;]  paymenta  for  Indian  reser- 
vation agents  under  section  3(d)  of  the  Act, 
$4,000,000;  payments  for  carrying  out  the 
provisions  of  the  Renewable  Resources  Ex- 
tension Act  of  1978  under  3(d)  of  the  Act, 
$2,765,000;  and  paymente  for  extension 
work  by  the  colleges  receiving  the  benefite 
of  the  second  Morrill  Act  (7  U.S.C.  321-326. 
328)  and  Tuskegee  University. 

[$22,880,000]  $22,709,000:  in  aU, 
[$385,727,000]  $387,331,000,  of  which  not 
less  than  $70,400,000  is  for  Home  Econom- 
ics: Provided,  That  funds  hereby  appropri- 
ated pursuant  to  section  3(c)  of  the  Act  of 
June  26,  1953,  and  section  506  of  the  Act  of 
June  23,  1972,  as  amended,  shall  not  be  paid 
to  any  State.  Puerto  Rico.  Guam,  or  the 
Virgin  Islands.  Micronesia.  Northern  Mari- 
anas, and  American  Samoa  prior  to  avail- 
ability of  an  equal  sum  from  non-Federal 
sources  for  expenditure  during  the  current 
fiscal  year. 

Federal  administration  and  coordination: 
For  administration  of  the  Smith-Lever  Act. 
as  amended,  and  the  Act  of  September  29. 
1977  (7  U.S.C.  341-349).  as  amended,  and 
section  1361(c)  of  the  Act  of  October  3,  1980 
(7  U.S.C.  301n.),  and  to  coordinate  and  pro- 
vide program  leadership  for  the  extension 
work  of  the  Department  and  the  several 
States  and  Insular  possessions,  [$8,150,000] 
$8,146,000.  of  which  not  less  than  $2,300,000 
is  for  Home  Economics. 

National  AciucxTLTtntAL  Librakt 
For  necessary  expenses  of  the  National 
Agricultural         Library.  [$16,373,000] 

$16,423,000:  Provided,  That  this  appropria- 
tion shall  be  available  for  employment  pur- 
suant to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225),  and  not  to  exceed  $35,000  shall  be 
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available  for  employment  under  5  UJSC 
3109:  Provided  further.  That  not  to  exceed 
1676.000  shall  be  avaUable  pursuant  to  7 
U.S.C.  2250  for  the  alteration  and  repair  of 
buildings  and  improvements:  Provided  fur- 
ther. That  $425,000  shall  be  available  for  a 
grant  pursuant  to  section  1472  of  the  Na- 
tional AgHcultural.  Research,  Extension, 
and  Teaching  Policy  Act  of  1977  (7  V.S.C. 
3618),  in  addition  to  other  funds  available 
in  this  appropriation  for  grants  under  this 
section. 

OfTICK  or  THE  ASSISTAMT  SECRETARY  rOR 

Marketiko  and  Inspection  Services 
For  necessary  salaries  and  expenses  of  the 
Office  of  the  Assistant  Secretary  for  Mar- 
keting and  Inspection  Services  to  administer 
programs  under  the  laws  enacted  by  the 
Congress  for  the  Animal  and  Plant  Health 
Inspection  Service.  Pood  Safety  and  Inspec- 
tion Service,  Federal  Grain  Inspection  Serv- 
ice. Agricultural  Cooperative  Service,  Agri- 
cultural Marketing  Service  (Including  Office 
of  Transportetlon)  and  Packers  and  Stock- 
yards Administration,  $497,000. 

Aniical  and  Plant  Health  Inspection 
Service 
salaries  and  expenses 
(inclttding  transfers  of  funds) 
For  expenses,  not  otherwise  provided  for, 
including  those  pursuant  to  the  Act  of  Feb- 
ruary 28.  1947.  as  amended  (21  U.S.C.  114b- 
c).  necessary  to  prevent,  control,  and  eradi- 
cate pests  and  plant  and  animal  diseases;  to 
carry  out  inspection,  quarantine,  and  regu- 
latory activities;  to  discharge  the  authorities 
of  the  Secretary  of  Agriculture  under  the 
Act  of  March  2,  1931  (46  Stat.  1468;  7  U.S.C. 
426-426b);  and  to  protect  the  environment, 
as     authorized     by     law,      [$380,266,0001 
S381,120,000.  of  which  $4,500,000  shall   be 
avaUable  for  the  control  of  outbreaks  of  in- 
sects, plant  diseases,  animal  diseases  and  for 
control  of  pest  animals  and  birds  to  the 
extent  necessary  to  meet  emergency  condi- 
tions:   Provided,    That    $1,000,000    of    the 
funds  for  control  of  the  fire  ant  shall  be 
placed  in  reserve  for  matching  purposes 
with  States  which  may  come  into  the  pro- 
gram: Provided  further.  That  no  funds  shall 
be  used  to  formulate  or  administer  a  brucel- 
losis eradication  program  for  the  current 
fiscal  year  that  does  not  require  minimum 
matching  by  the  States  of  at  least  40  per 
centum:  Provided  further,  That  this  appro- 
priation shall  be  avaUable  for  field  employ- 
ment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225),  and  not  to  exceed  $40,000  shall 
be  avaUable  for  employment  under  5  U.S.C 
3109:  Provided  further.  That  this  appropria- 
tion shaU  be  avaUable  for  the  operation  and 
maintenance  of  aircraft  and  the  purchase  of 
not  to  exceed  four,  of  which  two  shall  be  for 
replacement  only:   Provided  further.   That 
uniform  aUowances  for  each  uniformed  em- 
ployee of  the  Animal  and  Plant  Health  In- 
spection Service  shaU  not  be  in  excess  of 
$400  annuaUy:  Provided  further.  That,  in  ad- 
dlUon.  in  emergencies  which  threaten  any 
segment  of  the  agricultural  production  in- 
dustry of  this  country,  the  Secretary  may 
transfer  from  other  appropriations  or  funds 
avaUable  to  the  agencies  or  corporations  of 
the  Department  such  sums  as  he  may  deem 
neceaaary.  to  be  avaUable  only  In  such  emer- 
gencies for  the  arrest  and  eradication  of 
contagious  or  infectious  disease  or  pests  of 
animals,  poultry,  or  plante.  and  for  expenses 
in  accordance  with  the  Act  of  February  28 
1947,  as  amended,  and  section  102  of  the  Act 
of  September  21,  1944.  as  amended,  and  any 
unexpended  balances  of  funds  transferred 
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for  such  emergency  purposes  in  the  next 
preceding  fiscal  year  shaU  be  merged  with 
such  transferred  amounts. 

BUILDINGS  AND  FACILITIES 

For  plans,  construction,  repair,  improve- 
ment, extension,  alteration,  and  purchase  of 
fixed  equipment  or  faculties,  as  authorized 
by  7  U.S.C.  2250,  and  acquisition  of  land  as 
authorized  by  7  U.S.C.  428a,  C$21,396,0001 
925,396,000. 

Food  Safety  and  Inspection  Service 
For  necessary  expenses  to  carry  on  serv- 
ices authorized  by  the  Federal  Meat  Inspec- 
tion Act,  as  amended,  and  the  Poultry  Prod- 
ucts Inspection  Act,  as  amended 
$440,882,000:  Provided,  That  this  appropria- 
tion shall  be  avaUable  for  field  employment 
pursuant  to  section  706(a)  of  the  Organic 
Act  of  1944  (7  U.S.C.  2225).  and  not  to 
exceed  $75,000  shall  be  avaUable  for  em- 
ployment under  5  U.S.C.  3109:  Provided  fur- 
ther. That  this  appropriation  shall  be  avail- 
able pursuant  to  law  (7  U.S.C.  2250)  for  the 
alteration  and  repair  of  buUdings  and  im- 
provements, but  the  cost  of  altering  any  one 
building  during  the  fiscal  year  shall  not 
exceed  10  per  centum  of  the  current  re- 
placement value  of  the  buUdlng. 

Federal  Grain  Inspection  Service 

SALARIES  and  EXPENSES 

For  necessary  expenses  to  carry  out  the 
provisions  of  the  United  States  Grain 
Standards  Act,  as  amended,  and  the  stand- 
ardization activities  related  to  grain  under 
the  Agricultural  Marketing  Act  of  1916,  as 
amended.  Including  field  employment  pur- 
suant to  section  706(a)  of  the  Organic  Act  of 
1944  (7  U.S.C.  2225).  and  not  to  exceed 
$20,000  for  employment  under  5  U.SC 
3109.  $9,706,000:  Provided,  That  this  appro- 
priation shaU  be  available  pursuant  to  law 
(7  U.S.C.  2260)  for  the  alteration  and  repair 
of  buUdlngs  and  Improvements,  but.  unless 
otherwise  provided,  the  cost  of  altering  any 
one  buUding  during  the  fiscal  year  shaU  not 
exceed  10  per  centum  of  the  current  re- 
placement value  of  the  buUdlng:  Provided 
further.  That  none  of  the  funds  provided  by 
this  Act  may  be  used  to  pay  the  salaries  of 
any  person  or  persons  who  require,  or  who 
authorize  payments  from  fee-supported 
fimds  to  any  person  or  persons  who  require 
nonexport.  nonterminal  Interior  elevators  to 
maintain  records  not  Involving  official  In- 
spection or  official  weighing  in  the  United 
States  under  Public  Law  94-582  other  than 
those  necessary  to  fulflU  the  purposes  of 
such  Act. 

Inspection  and  Weighing  Services 

limitation  on  inspection  and  VtTEIGRING 
services  EXPENSES 

Not  to  exceed  $37,164,000  (from  fees  col- 
lected) shaU  be  obligated  during  the  current 
fiscal  year  for  Inspection  and  Weighing 
Services:  Provided,  That  If  grain  export  ac- 
tivities require  additional  supervision  and 
oversight,  or  other  uncontroUable  factors 
occur,  this  limitation  may  be  exceeded  by 
up  to  10  per  centum  with  notification  to  the 
Appropriations  Committees. 

Agricultural  Cooperative  Service 

For  necessary  expenses  to  carry  out  the 
Cooperative  Marketing  Act  of  July  2,  1926 
(7  U.S.C.  461-457),  and  for  activities  relating 
to  the  marketing  aspects  of  cooperatives.  In- 
cluding economic  research  and  analysis  and 
the  application  of  economic  research  find- 
ings, as  authorized  by  the  Agricultural  Mar- 
keting Act  of  1946  (7  U.S.C.  1621-1627).  and 
for  activities  with  Institutions  or  orgaiUza- 
tions  throughout  the  world  concerning  the 
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development  and  operation  of  agricultural 
cooperatives  (7  UJS.C.  3291).  $4,864,000;  of 
which  $99,000  shaU  be  available  for  a  field 
office  In  Hawaii:  Provided,  That  this  appro- 
priation ShaU  be  available  for  employment 
pursuant  to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2226).  and  not  to  exceed  $16,000  shaU  be 
available  for  employment  under  5  U.SC 
3109. 

Agricultural  Marketing  Service 
marketing  services 
For  necessary  expenses  to  carry  on  serv- 
ices related  to  consumer  protection,  agricul- 
tural marketing  and  distribution  and  regula- 
tory programs  as  authorized  by  law,  and  for 
administration  and  coordination  of  pay- 
ments to  States;  Including  field  employment 
pursuant  to  section  706(a)  of  the  Organic 
Act  of  1944  (7  U.S.C.  2226).  and  not  to 
exceed  $70,000  for  employment  under  5 
U.S.C.  3109.  $47,914,000;  of  which  not  less 
than  $1,934,000  shaU  be  avaUable  for  the 
Wholesale  Market  Development  Program 
for  the  design  and  development  of  whole- 
sale and  farmer  market  faculties  for  the 
major  metropoUtan  areas  of  the  country: 
Provided,  That  this  appropriation  shaU  be 
available  pursuant  to  law  (7  U.S.C.  2250)  for 
the  alteration  and  repair  of  buUdlngs  and 
Improvements,  but,  unless  otherwise  provid- 
ed, the  cost  of  altering  any  one  buUding 
during  the  fiscal  year  shaU  not  exceed  10 
per  centum  of  the  current  replacement 
value  of  the  buUdlng. 

LIMITATION  ON  ADMINISTRATIVE  EXPENSES 

Not  to  exceed  $40,162,000  (from  fees  col- 
lected) shaU  be  obUgated  during  the  current 
fiscal  year  for  administrative  expenses:  Pro- 
vided, That  if  crop  size  is  understated  and/ 
or  other  uncontrollable  events  occur,  the 
Agency  may  exceed  this  limitation  by  up  to 
10  per  centum  with  notification  to  the  Ap- 
propriations Committees. 

funds  for  strengthening  MARKETS.  INCOME, 

AND  SUPPLY  (SECTION  33) 

(INCLTTDING  TRANSFERS  OF  FUNDS) 

Funds  avaUable  under  section  32  of  the 
Act  of  August  24.  1936  (7  U.S.C.  612c)  shaU 
be  used  only  for  commodity  program  ex- 
penses as  authorized  therein,  and  other  re- 
lated operating  expenses,  except  for  (1) 
transfers  to  the  Department  of  Commerce 
as  authorized  by  the  Fish  and  WUdlife  Act 
of  August  8,  1956;  (2)  transfers  otherwise 
provided  in  this  Act;  and  (3)  not  more  than 
$8,256,000  for  formulation  and  adminlstim- 
tion  of  Marketing  Agreements  and  Orders 
pursuant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended,  and  the 
Agricultural  Act  of  1961. 

PAYMENTS  TO  STATES  AND  POSSESSIONS 

For  payments  to  departments  of  agricul- 
ture, bureaus  and  departments  of  markets, 
and  slmUar  agencies  for  marketing  activities 
under  section  204(b)  of  the  Agricultural 
Marketing  Act  of  1946  (7  U.S.C.  1623(b):. 
$1,260,000. 

Office  of  Transportation 
For  necessary  expenses  to  carry  on  serv- 
ices related  to  agricultural  transporUtioE 
programs  as  authorized  by  law;  Including 
field  employment  pursuant  to  section  706(a: 
of  the  Organic  Act  of  1944  (7  U.S.C.  2225). 
and  not  to  exceed  $20,000  for  emplojrment 
under  5  U.S.C.  3109.  $2,429,000:  Provided, 
That  this  appropriation  shaU  be  available 
pursuant  to  law  (7  U.S.C.  2250)  for  the  al- 
teration and  repair  of  buUdlngs  and  im- 
provements, but.  unless  otherwise  provided, 
the  cost  of  altering  any  one  buUdlng  during 
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the  flacal  year  sh&ll  not  exceed  10  per 
centum  of  the  current  replacement  value  of 
the  building. 

Packxrs  AifD  Stocky  Afuis  AoitiinsTitATioif 
For  necessary  expenses  for  administration 
of  the  Packers  and  Stockyards  Act,  as  au- 
thorized by  law.  and  for  certifying  proce- 
dures used  to  protect  purchasers  of  farm 
products,  including  field  employment  pursu- 
ant to  section  706<a)  of  the  Organic  Act  of 
1944  (7  Va.C.  2225).  and  not  to  exceed 
$5,000  for  employment  under  5  U.S.C.  3109. 
tlO.687.000. 

Fabm  Incomk  Stabiuzatioh 
Omcx  or  tbk  Uhskr  Secrktary  for  IinxR- 
RATioNAL  ArrAiRs  Aifs  CoimoDrrY  Pro- 
grams 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Under  Secretary  for  Interna- 
tional Affairs  and  Commodity  Programs  to 
administer  the  laws  enacted  by  Congress  for 
the  Agricultural  Stabilization  and  Conserva- 
tion Service.  Office  of  International  Coop- 
eration and  £>evelopment.  Foreign  Agricul- 
tural Service,  and  the  Commodity  Credit 
Corporation,  $506,000. 

Agricultural  Stabilization  amd 

COHSnVATIOR  Servicx 

SALARHS  AND  EXPENSES 

(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  administrative  expenses  of 
the  Agricultural  Stabilization  and  Conserva- 
tion Service,  Including  expenses  to  formu- 
late and  carry  out  programs  authorized  by 
title  III  of  the  Agricultural  Adjustment  Act 
of  1938,  as  amended  (7  U.S.C.  1301-1393): 
the  Agricultural  Act  of  1949,  as  amended  (7 
VS.C.  1421  et  seq.);  sections  7  to  15,  16(a), 
16(f),  and  17  of  the  Soil  Conservation  and 
Domestic  Allotment  Act.  as  amended  and 
supplemented  (16  U.S.C.  590g-590o.  590p<a), 
590p(f),  and  590q);  sections  1001  to  1004. 
1006  to  1008.  and  1010  of  the  Agricultural 
Act  of  1970  as  added  by  the  Agriculture  and 
Consumer  Protection  Act  of  1973  (16  U.S.C. 
1501  to  1504,  1506  to  1508,  and  1510);  the 
Water  Bank  Act,  as  amended  (16  U.S.C. 
1301-1311);  the  Cooperative  Forestry  Assist- 
ance Act  of  1978  (16  U.S.C.  2101);  sections 
302(c)  and  205  of  title  n  of  the  Colorado 
River  Basin  Salinity  Control  Act  of  1974,  as 
amended  (43  U.S.C.  1592(c),  1595);  sections 
401,  402,  and  404  to  406  of  the  Agricultural 
Credit  Act  of  1978  (16  U.S.C.  2201  to  2205); 
the  United  States  Warehouse  Act,  as 
amended  (7  U.S.C.  241-273);  and  laws  per- 
taining to  the  Commodity  <>edit  Corpora- 
tion, not  to  exceed  (630.406,000,  to  be  de- 
rlTed  by  transfer  from  the  Commodity 
Credit  Corporation  fund:  Provided,  That 
other  funds  made  available  to  the  Agricul- 
tural Stabilization  and  Conservation  Service 
for  authorized  activities  may  be  advanced  to 
and  merged  with  this  account:  Provided  fur- 
ther.  That  these  funds  shall  be  available  for 
eaiployment  pursuant  to  the  second  sen- 
tence of  section  706(a)  of  the  Organic  Act  of 
1944  (7  U.S.C.  2225).  and  not  to  exceed 
$100,000  shaU  be  available  for  employment 
under  5  U.S.C.  3109:  Provided  further.  That 
no  part  of  the  funds  made  available  imder 
this  Act  shaU  be  used  (1)  to  influence  the 
wte  In  any  referendum;  (2)  to  influence  ag- 
ricultural legislation,  except  as  permitted  in 
18  U5.C.  1913;  or  (3)  for  salaries  or  other 
expenses  of  members  of  county  and  commu- 
nity committeea  established  pursuant  to  sec- 
tion 8(b)  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act.  as  amended,  for  en- 
gaging in  any  activities  other  than  advisory 
•nd  superviaory  duties  and  delegated  pro- 
gram functions  prescribed  in  administrative 
regulations. 


DAIRY  INDEMNITY  PROGRAM 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  Involved  in 
making  indemnity  payments  to  dairy  farm- 
ers for  milk  or  cows  producing  such  milk 
and  manufacturers  of  dairy  products  who 
have  been  directed  to  remove  their  milk  or 
dairy  products  from  commercial  markets  be- 
cause It  contained  residues  of  chemicals  reg- 
istered and  approved  for  use  by  the  Federal 
Government,  and  in  making  indemnity  pay- 
ments for  milk,  or  cows  producing  such 
milk,  at  a  fair  market  value  to  any  dairy 
farmer  who  Is  directed  to  remove  his  milk 
from  commercial  markets  because  of  (1)  the 
presence  of  products  of  nuclear  radiation  or 
fallout  if  such  contamination  Is  not  due  to 
the  fault  of  the  farmer,  or  (2)  residues  of 
chemicals  or  toxic  substances  not  Included 
under  the  first  sentence  of  the  Act  of 
August  13.  1968.  as  amended  (7  U.S.C.  450j). 
If  such  chemicals  or  toxic  substances  were 
not  used  in  a  maimer  contrary  to  applicable 
regulations  or  labeling  instructions  provided 
at  the  time  of  use  and  the  contamination  is 
not  due  to  the  fault  of  the  farmer,  $5,000: 
Provided,  That  none  of  the  funds  contained 
In  this  Act  shall  be  used  to  make  indemnity 
payments  to  any  farmer  whose  milk  was  re- 
moved from  commercial  markets  as  a  result 
of  his  wlUful  failure  to  foUow  procedures 
prescribed  by  the  Federal  Government:  Pro- 
vided  further.  That  this  amount  shall  be 
transferred  to  the  Commodity  Oedit  Corpo- 
ration: Provided  further,  That  the  Secretary 
is  authorized  to  utilize  the  services,  facili- 
ties, and  authorities  of  the  Commodity 
Oedit  Corporation  for  the  purpose  of 
making  dairy  Indemnity  disbursement. 
CORPORATIONS 

The  foUovring  corporations  and  agencies 
are  hereby  authorized  to  make  expendi- 
tures, within  the  limits  of  funds  and  borrow- 
ing authority  available  to  each  such  corpo- 
ration or  agency  and  In  accord  with  law.  and 
to  make  contracts  and  commitments  with- 
out regard  to  fiscal  year  limitations  as  pro- 
vided by  section  104  of  the  Government 
Corporation  Control  Act.  as  amended,  as 
may  be  necessary  in  carrying  out  the  pro- 
grams set  forth  In  the  budget  for  the  cur- 
rent fiscal  year  for  such  corporation  or 
agency,  except  as  hereinafter  provided: 
fteERAL  C^lRop  Insurance  Corporation 

ADMINISTRATIVE  AND  OPERATING  EXPENSES 

For  administrative  and  operating  ex- 
penses, as  authorized  by  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C.  1516), 
[$101,579,000]  $325,857,000:  Provided,  That 
not  to  exceed  $700  shaU  be  available  for  of- 
ficial reception  and  representation  ex- 
penses, as  authorized  by  7  U.S.C.  1506(1). 

FEDERAL  CROP  INSURANCE  CORPORATION  FUND 

For  payments  as  authorized  by  section 
508(b)  of  the  Federal  Crop  Insurance  Act,  as 
amended.  [$162,939,000]  t337,36S,000.  of 
which  up  to  $117,368,000  Is  to  reimburse  the 
Federal  CJrop  Insurance  Corporation  Fund 
for  agents'  commission  and  loss  adjustment 
obligations  Incurred  during  prior  years,  but 
not  previously  reimbursed,  as  provided  for 
under  the  provisions  of  section  516(a)  of  the 
Act. 

CoMMODmr  (Credit  Corporation 

REIMBURSEMENT  FOR  NET  PKAlTTgn  LOSSES 

For  fiscal  year  1991.  such  sums  as  may  be 
necessary  to  reimburse  the  Commodity 
Credit  Corporation  for  net  realized  losses 
sustained,  but  not  previously  reimbursed 
(estimated  to  be  $6,100,000,000  In  the  Presi- 
dent's fiscal  year  1991  Budget  Request  (H. 


Doc.  101-122)),  but  not  to  exceed 
$5,000,000,000.  pursuant  to  secUon  2  of  the 
Act  of  August  17.  1961.  as  amended  (IS 
U.S.C.  713a-ll). 

Such  funds  are  appropriated  to  reimburse 
the  Corporation  to  restore  losses  incurred 
during  prior  fiscal  years.  Such  losses  for 
fiscal  years  1989  and  1990  Include 
$566,000,000  in  connection  with  carrying  out 
the  Exptort  Enhancement  Program  CEEP), 
$200,000,000  in  connection  with  carrying  out 
the  Targeted  Export  Assistance  Program 
(TEA).  $150,000,000  In  connection  with  car- 
rying out  the  Federal  Oop  Insurance  Pro- 
gram. $472,326,000  in  connection  with  do- 
mestic donations.  $208,412,000  In  connection 
with  export  donations,  and  $3,403,262,000  in 
connection  with  carrying  out  the  commodi- 
ty programs. 

SHORT-TERM  EXPORT  CREDIT 

The  Commodity  Credit  Corporation  shall 
make  available  not  less  than  $5,000,000,000 
in  credit  guarantees  under  Its  export  credit 
guarantee  program  for  short-term  credit  ex- 
tended to  finance  the  export  sales  of  United 
States  agricultural  commodities  and  the 
products  thereof,  as  authorized  by  section 
1125(b)  of  the  Food  Security  Act  of  1985 
(PubUc  Law  99-198). 

INTERMEDIATE  EXPORT  CREDIT 

The  Commodity  Oedit  Corporation  shall 
make  available  not  less  than  $500,000,000  in 
credit  guarantees  under  its  export  guaran- 
tee program  lor  Intermediate-term  credit 
extended  to  finance  the  export  sales  of 
United  States  agricultural  conunodltles  and 
the  products  thereof,  as  authorized  by  sec- 
tion 1131(3)(B)  of  the  Pood  Security  Act  of 
1985  (Public  Law  99-198). 

GENERAL  SALES  MANAGER 
(INCLUDING  TRANSFERS  OF  FUNDS) 

Not  to  exceed  $7,803,000  may  be  trans- 
ferred from  the  Conunodity  Credit  Corpora- 
tion funds  to  support  the  General  Sales 
Manager,  of  which  up  to  $4,000,000  shall  be 
available  only  for  the  purpose  of  selling  sur- 
plus agricultural  commodities  from  Com- 
modity Credit  Corporation  Inventory  in 
world  trade  at  competitive  prices  for  the 
purpose  of  regaining  and  retaining  our 
normal  share  of  world  markets.  The  Gener- 
al Sales  Manager  shall  report  directly  to  the 
Secretary  of  Agriculture.  The  General  Sales 
Manager  shall  obtain,  assimilate,  and  ana- 
lyze all  available  Information  on  develop- 
ments related  to  private  sales,  as  well  as 
those  funded  by  the  Corporation,  including 
grade  and  quality  as  sold  and  as  delivered, 
including  information  relating  to  the  effec- 
tiveness of  greater  reliance  by  the  General 
Sales  Manager  upon  loan  guarantees  as  con- 
trasted to  direct  loans  for  financing  com- 
mercial export  sales  of  agricultural  com- 
modities out  of  private  stocks  on  credit 
terms,  as  provided  in  titles  I  and  II  of  the 
Agricultural  Trade  Act  of  1978.  PubUc  Law 
95-501.  and  shall  submit  quarterly  reports 
to  the  appropriate  committees  of  Congress 
concerning  such  developments. 

TITLE  II— RURAL  DEVELOPMENT 
PROGRAMS 

Rural  Development  Assistance 
Office  of  the  Under  Secretary  for  Small 

Community  and  Rural  Development 
For  necessary  salaries  and  expenses  of  the 
Office  of  the  Under  Secretary  for  Small 
Community  and  Rural  Development  to  ad- 
minister programs  under  the  laws  enacted 
by  the  Congress  for  the  Farmers  Home  Ad- 
ministration. Rural  Electrification  Adminis- 
tration. Federal  Crop  Insurance  Corpora- 
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tion, and  rural  development  activities  of  the 
Department  of  Agriculture.  $530,000. 
Fakmers  Horn:  Aon  inistratiom 

RURAL  HOUSING  INSURANCE  rUND 

Prom  funds  in  the  Rural  Housing  Insur- 
ance Fund,  and  for  insured  and  guaranteed 
loans  as  authorized  by  title  V  of  the  Hous- 
ing Act  of  1949.  as  amended, 
[$2,014,340,0001  tlMZ.S23.000.  of  which 
-?l.„        '*^  ^^'^  Wl.963.740.000] 

S1.892.Z23,000  shall  be  for  subsidized  Inter- 
est loans  to  low-Income  borrowers,  as  deter- 
mined by  the  Secretary,  and  for  subsequent 
loans  to  existing  borrowers  or  to  purchasers 
under  assumption  agreements  or  credit 
sales,  and  for  loans  to  finance  sales  or  trans- 
fers to  nonprofit  organizations  or  public 
agencies  of  not  more  than  5.000  rental  units 
related  to  prepayment;  and  not  to  exceed 
$10,000,000  to  enter  Into  coUectlon  and  serv- 
icing contracts  pursuant  to  the  provisions  of 
section  3(f)(3)  of  the  Federal  Claims  Act  of 
1966  (31  U.S.C.  3718).  During  fiscal  year 
1991.  commitments  to  guarantee  loans  may 
be  made  only  to  the  extent  that  the  total 
loan  principal,  any  part  of  which  is  to  be 
guaranteed,  shall  not  exceed  $100,000,000. 

For  rental  assistance  agreemenU  entered 
into  or  renewed  pursuant  to  the  authority 
under  section  521(a)(2)  of  the  Housing  Act 
of  1949.  as  amended,  total  new  obligations 
shaU  not  exceed  $308,100,000.  to  be  added  to 
and  merged  with  the  authority  provided  for 
this  purpose  In  prior  fiscal  years:  Provided, 
That  of  this  amount  not  less  than 
$128,158,000  is  available  for  newly  con- 
structed units  financed  by  section  515  of  the 
Housing  Act  of  1949.  as  amended,  and  not 
more  than  $5,214,000  U  for  newly  construct- 
ed units  financed  under  sections  514  and  516 
of  the  Housing  Act  of  1949:  Provided  fur- 
ther. That  $174,728,000  is  available  for  ex- 
piring agreements  and  for  servicing  of  exist- 
ing units  without  agreements:  Provided  fur- 
ther. That  agreements  entered  into  or  re- 
newed during  fiscal  year  1991  shall  be 
funded  for  a  five-year  period,  although  the 
life  of  any  such  agreement  may  be  extended 
to  fully  utUlze  amounts  obligated:  Provided 
further.  That  agreements  entered  into  or  re- 
newed during  fiscal  years  1987,  1988,  1989 
and  1990,  may  also  be  extended  beyond  five 
years  to  fully  utUize  amounte  obligated. 

For  an  additional  amount  to  reimburse 
the  Rural  Housing  Insurance  Fund  for  in- 
terest subsidies  and  losses  sustained  in  prior 
years,  but  not  previously  reimbursed,  in  car- 
rying out  the  provisions  of  title  V  of  the 
Housing  Act  of  1949,  as  amended  (42  U  S  C 
i^A'^x-"*'^*^-  *"**  I4»0a(c)),  includlii^ 
$40,000  as  authorized  by  section  521(c)  of 
the  Act,  also  Including  not  to  exceed 
$11,800,000  for  debt  forgiveness  or  pay- 
ments for  eUglble  households  as  authorized 
by  section  502(cK5KD)  of  the  Act,  and  not 
to  exceed  $10,000  per  project  for  advances 
to  nonprofit  organizations  or  public  agen- 
cies to  cover  direct  costs  (other  than  pur- 
chase price)  incurred  in  purchasing  projects 
pursuant  to  section  502(c)(5KC)  of  the  Acf 
[$2,167,186,0001  $2,667,186,000.  For  an  ad- 
ditional amount  as  authorized  by  section 
521(c)  of  the  Act.  such  sums  as  may  be  nec- 
essary to  reimburse  the  fund  to  carry  out  a 
rental  assistance  program  under  section 
621(aK2)  of  the  Housing  Act  of  1949  as 
amended. 
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SELT-HELP  ROUSING  LAND  OEVXLOPIfKNT  FUND 

For  direct  loans  pursuant  to  section 
523(b)(lKB)  of  the  Housing  Act  of  1949  as 
amended  (42  U.S.C.  1490c).  $500,000  shali  be 
avaUable  from  funds  In  the  Self-Help  Hous- 
ing Uuid  Development  Pimd. 


AGRICULTURAL  CREDIT  INSURANCE  FUND 

For  direct  and  guaranteed  loans  as  au- 
thorized by  7  U.S.C.  1928-1929.  to  be  avail- 
able from  funds  in  the  Agricultural  Credit 
Insurance  Fund,  as  follows:  farm  ownership 
loans,  $542,000,000,  of  which  [$475,500,0001 
tS4 2.000,000  shall  be  guaranteed  loans; 
$7,000,000  for  water  development,  use.  and 
conservation  loans,  of  which  $1,500,000  shall 
be  guaranteed  loans;  operating  loans. 
[$3,550,000,0001  $3,450,000,000,  of  which 
$2,600,000,000  shall  be  guaranteed  loans; 
Indian  tribe  land  acquisition  loans  as  au- 
thorized by  25  U.S.C.  488,  $1,000,000;  for 
emergency  insured  and  guaranteed  loans 
$600,000,000  to  meet  the  needs  resulting 
from  natural  disasters;  and  for  matching 
grants  authorized  by  section  502(b)  of  the 
Agricultural  Credit  Act  of  1987  (7  USC 
5101-5106),  [$3,500.0001  $4,000,000. 

For  an  additional  amount  to  reimburse 
the  Agricultural  Credit  Insurance  Fund  for 
Interest  subsidies  and  losses  sustained  In 
prior  years,  but  not  previously  reimbursed, 
in  carrying  out  the  provisions  of  the  Con- 
soUdated  Farm  and  Rural  Development  Act 
as  amended  (7  U.S.C.  1988(a)) 
[$5,620,159,000]  $6,014,356,000. 

RURAL  DEVELOPMENT  INSURANCE  PUND 

For  direct  and  guaranteed  loans  as  au- 
thorized by  7  U.S.C.  1928  and  86  Stat.  661- 
664.  to  be  available  from  funds  in  the  Rural 
Development  Insurance  Fund,  as  follows: 
water  and  sewer  facility  loans.  $535,000,000 
of  which  $35,000,000  shall  be  for  guaranteed 
loans;  guaranteed  industrial  development 
loans.  $100,000,000;  and  community  facility 
loans.  $125,000,000,  of  which  $25,000,000 
shall  be  for  guaranteed  loans. 

For  an  additional  amount  to  reimburse 
the  Rural  Development  Insurance  Fund  for 
Interest  subsidies  and  losses  sustained  in 
prior  years,  but  not  previously  reimbursed. 
In  carrying  out  the  provisions  of  the  Con- 
solidated Farm  and  Rural  Development  Act, 
as  amended  (7  U.S.C.  1988(a)) 
[$1,466,160,000]  $1,666,160,000. 

RURAL  DEVELOPMENT  LOAN  FUND 

For  direct  loans  to  Intermediary  borrow- 
ers, [$25,000,000]  $40,000,000,  as  authorized 
under  the  Rural  Development  Loan  Fund 
(42  U.S.C.  9812(a)),  to  be  avaUable  from 
funds  In  the  Rural  Development  Loan  Fund. 
$2,000,000  and  from  funds  appropriated  to 
this  account.  [$23,000,000]  $38,000,000. 

RURAL  WATER  AND  WASTE  DISPOSAL  GRANTS 

For  grants  pursuant  to  sections  306(a)(2) 
and  306(a)(6)  of  the  Consolidated  Farm  and 
Rural  Development  Act.  as  amended  (7 
U.S.C.  1926).  $300,000,000.  to  remain  avail- 
able until  expended,  pursuant  to  section 
306(d)  of  the  above  Act:  Provided,  That 
these  funds  shall  not  be  used  for  any  pur- 
pose not  specified  in  section  306(a)  of  the 
Consolidated  Farm  and  Rural  Development 
Act. 

VERY  LOW-INCOME  HOUSING  REPAIR  GRANTS 

For  grants  to  the  very  low-income  elderly 
for  essential  repairs  to  dwellings  pursuant 
to  section  504  of  the  Housing  Act  of  1949.  as 
amended,  $12,500,000,  to  remain  available 
until  expended. 

RURAL  HOUSING  FOR  DOMESTIC  FARM  LABOR 

For  financial  assistance  to  eligible  non- 
profit organizations  for  housing  for  domes- 
tic farm  labor,  pursuant  to  section  516  of 
the  Housing  Act  of  1949,  as  amended  (42 
U.S.C.  1486),  $11,000,000,  to  remain  avaU- 
able untU  expended. 
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MUTUAL  AND  SELF-HELP  BOUSING 

For  grants  and  contracts  pursuant  to  sec- 
tion 523(b)(lKA)  of  the  Housing  Act  of  1949 
(42  U.S.C.  1490c).  $8,750,000. 

RURAL  COMMUNITY  FIRE  PROTECTION  GRANTS 

For  grants  pursuant  to  section  7  of  the 
Cooperative  Forestry  Assistance  Act  of  1978 
(PubUc  Law  95-313),  $3,500,000  to  fund  up 
to  50  per  centum  of  the  cost  of  organizing, 
training,  and  equipping  rural  volunteer  fire 
departments. 

COMPENSATION  FOR  CONSTRUCTION  DEFECTS 

For  compensation  for  construction  defects 
as  authorized  by  section  509(c)  of  the  Hous- 
ing Act  of  1949.  as  amended.  $500,000.  to 
remain  avaUable  imtU  expended. 

RURAL  HOUSING  PRESERVATION  GRANTS 

For  grants  for  rural  housing  preservation 
as  authorized  by  section  552  of  the  Housing 
and  Urban-Rural  Recovery  Act  of  1983 
(Public  Law  98-181).  $23,000,000. 

RURAL  DEVELOPMENT  GRANTS 

For  grants  authorized  under  section 
310(B)(c)  (7  U.S.C.  1932)  to  any  qualified 
public  or  private  nonprofit  organization 
[$16,500,000]  $25,000,000-.  Provided,  That 
$500,000  shaU  be  avaUable  for  grants  to 
qualified  nonprofit  organizations  to  provide 
technical  assistance  and  training  for  rural 
communities  needing  Improved  passenger 
transportation  systems  or  faculties  in  order 
to  promote  economic  development-  Provided 
further.  That  $2,000,000  shaU  be  avaUable 
for  grants  to  statewide  private,  non-profit 
public  television  systems  in  predominantly 
rural  States  to  provide  information  and 
services  on  rural  economics  and  agriculture. 

SOLID  WASTE  MANAGEMENT  GRANTS 

For  grants  for  [x>Uution  abatement  and 
control  projects  authorized  under  section 
310(B)(b)  (7  U.S.C.  1932)  of  the  Consolidat- 
ed Farm  and  Rural  Development  Act. 
$3,000,000:  Provided.  That  grants  made 
under  this  section  shall  be  for  100  percent 
of  the  cost  of  such  assistance. 

EMERGENCY  COMMTHf  ITY  WATER  ASSISTANCE 
GRANTS 

For  emergency  community  water  assist- 
ance grants  as  authorized  by  title  V  of  the 
Disaster  Assistance  Act  of  1989  (Public  Law 
101-82).  $20,000,000. 

OFFICE  OF  THE  ADMINISTRATOR 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Administrator  of  the  Farmers 
Home  Administration.  $600,000:  Provided, 
That  no  other  funds  in  this  Act  shaU  be 
available  for  this  Office. 

SALARIES  AND  EXPENSES 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  of  the  Farmers 
Home  Administration,  not  otherwise  provid- 
ed for,  in  administering  the  programs  au- 
thorized by  the  ConsoUdated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1921- 
2000),  as  amended;  title  V  of  the  Housing 
Act  of  1949.  as  amended  (42  U.S.C.  1471- 
1490O);  the  Rural  RehabUlUtion  Corpora- 
tion Trust  Liquidation  Act.  approved  May  3, 
1950  (40  U.S.C.  440-444).  for  administering 
the  loan  program  authorized  by  title  III-A 
of  the  Economic  Opportunity  Act  of  1964 
(PubUc  Law  88-452  approved  August  20. 
1964).  as  amended,  and  such  other  programs 
which  the  Farmers  Home  Administration 
has  the  resiransibillty  for  administering, 
$439,854,000,  together  with  not  more  than 
$3,000,000  of  the  charges  coUected  In  con- 
nection with  the  Insurance  of  loans  as  au- 
thorized by  section  309(a)  of  the  ConsoUdat- 
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ed  Farm  and  Rural  Development  Act,  as 
amended,  and  section  517(1)  of  the  Housing 
Act  of  1949.  as  amended,  or  in  connection 
with  charges  made  on  borrowers  under  sec- 
tion 502(a)  of  the  Housing  Act  of  1949,  as 
amended:  Provided,  That,  In  addition,  not  to 
exceed  $1,000,000  of  the  funds  available  for 
the  various  programs  administered  by  this 
agency  may  be  transferred  to  this  appro- 
priation for  temporary  field  employment 
pursuant  to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225),  to  meet  unusual  or  heavy  workload 
increases:  [Prortded  further.  That  not  to 
exceed  (500,000  of  this  appropriation  may 
be  used  for  employment  under  5  U.S.C. 
3109:  Provided  further.  That  not  to  exceed 
[$3,359,000]  $3,700,000  of  this  appropria- 
tion shall  be  available  for  contracting  with 
the  National  Rural  Water  Association  or 
other  equally  qualified  national  organiza- 
tion for  a  circuit  rider  program  to  provide 
technical  assistance  for  rural  water  systems: 
Provided  further.  That.  In  addition  to  any 
other  authority  that  the  Secretary  may 
have  to  defer  principal  and  interest  and 
forego  foreclosure,  the  Secretary  may 
permit,  at  the  request  of  the  borrowers,  the 
deferral  of  principal  and  interest  on  any 
outstanding  loan  made,  insured,  or  held  by 
the  Secretary  under  this  title,  or  under  the 
provisions  of  any  other  law  administered  by 
the  Farmers  Home  Administration,  and  may 
forego  foreclosure  of  any  such  loan,  for 
such  period  as  the  Secretary  deems  neces- 
sary upon  a  showing  by  the  borrower  that 
due  to  circumstances  beyond  the  borrower's 
control,  the  borrower  is  temporarily  unable 
to  continue  making  payments  of  such  prin- 
cipal and  interest  when  due  without  unduly 
impairing  the  standard  of  living  of  the  bor- 
rower. The  Secretary  may  permit  interest 
that  accrues  during  the  deferral  period  on 
any  loan  deferred  under  this  section  to  bear 
no  Interest  during  or  after  such  period:  Pro- 
vided, That,  if  the  security  instrument  se- 
curing such  loan  Is  foreclosed,  such  interest 
as  is  Included  in  the  purchase  price  at  such 
foreclosure  shall  become  part  of  the  princi- 
pal and  draw  interest  from  the  date  of  fore- 
closure at  the  rate  prescribed  by  law. 

CITT  or  BURURGTON 

Hereafter,  the  area  xoithin  the  present  city 
limits  of  the  city  of  Burlington,  Ward 
County,  State  of  North  Dakota,  shall  be  eli- 
gible for  loan*  and  payments  administered 
by  the  Farmers  Home  Administration 
through  the  Rural  Housing  Insurance  Fund. 

RUXAL  ELECTRIPICATION  ADMINISTRATION 

To  carry  into  effect  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as  amend- 
ed (7  U.S.C.  901-950<b)),  as  follows: 

RURAL  XLBCTRinCATION  AND  TELXPMONR 
RKVOLVmG  rUMD  LOAM  AUTHORIZATIONS 

Insured  loans  pursuant  to  the  authority  of 
section  305  of  the  Rural  Electrification  Act 
of  1936.  as  amended  (7  U.S.C.  935).  shall  be 
made  as  follows:  rural  electrification  loans, 
not  less  than  [$622.050.000 J  $780,050,000,  of 
which  $138,000,000  shall  not  become  avail- 
able for  obligaHon  until  September  1,  1991, 
and  puTTuant  to  section  202(b)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Reaffirmation  Act  of  1987,  this  action  is 
a  necessary  (but  secondary)  result  of  a  sig- 
nificant policy  change,  nor  more  than 
[$933,075,000]  $1,071,075,000;  and  rural 
telephone  loans,  not  less  than  $339,350,000 
nor  more  than  $311,035,000;  to  remain  avail- 
able until  expended:  Provided,  That  loans 
made  pursuant  to  section  306  of  that  Act 
are  In  addition  to  these  amounts  but  during 
fiscal  year  1991  total  commitments  to  guar- 


antee loans  pursuant  to  section  306  shall  be 
not  less  than  $933,075,000  nor  more  than 
$2,100,615,000  of  contingent  liabUity  for 
total  loan  principal:  Provided  further,  That 
as  a  condition  of  approval  of  insured  electric 
loans  during  fiscal  year  1991,  borrowers 
shall  obtain  concurrent  supplemental  fi- 
nancing in  accordance  with  the  applicable 
criteria  and  ratios  in  effect  as  of  July  15. 
1982:  Provided  further.  That  no  funds  ap- 
propriated in  this  Act  may  be  used  to  deny 
or  reduce  loans  or  loan  advances  based  upon 
a  borrower's  level  of  general  funds. 

REIMBURSEIfKNT    TO    THE    RURAL    ELECTRITICA- 
TION  AND  TELEPHONE  REVOLVING  FUND 

For  an  additional  amount  to  reimburse 
the  rural  electrification  and  telephone  re- 
volving fund  for  interest  subsidies  and  losses 
sustained  in  prior  years,  but  not  previously 
reimbursed,  in  carrying  out  the  provisions 
of  the  Rural  Electrification  Act  of  1936.  as 
amended  (7  U.S.C.  901-950(b)).  $266,603,000. 

RURAL  TELEPHONE  BANK 

For  the  purchase  of  Class  A  stock  of  the 
Rural  Telephone  Bank.  $28,710,000.  to 
remain  available  until  expended  (7  U.S.C. 
901-950(b)). 

The  Rural  Telephone  Bank  is  hereby  au- 
thorized to  make  such  expenditures,  within 
the  limits  of  funds  and  borrowing  authority 
available  to  such  corporation  in  accord  with 
law,  and  to  make  such  contracts  and  com- 
mitments without  regard  to  fiscal  year  limi- 
tations as  provided  by  section  104  of  the 
Government  Corporation  Control  Act.  as 
amended,  as  may  be  necessary  in  carrying 
out  its  authorized  programs  for  the  current 
fiscal  year.  During  fiscal  year  1991  and 
within  the  resources  and  authority  avail- 
able, gross  obligations  for  the  principal 
amount  of  direct  loans  shall  be  not  less  than 
$177,045,000  nor  more  than  $210,540,000. 

RURAL  COIOrUNICATION  DEVELOPMENT  FUND 

To  reimburse  the  Rural  Conununication 
Development  Fund  for  interest  subsidies 
and  losses  sustained  in  prior  years,  but  not 
previously  reimbursed.  In  making  Communi- 
ty Antenna  Television  loans  and  loan  guar- 
antees under  sections  306  and  310B  of  the 
Consolidated  Farm  and  Rural  Development 
Act.  as  amended.  $1,264,000. 

RURAL  ECONOMIC  DEVELOPMENT  SUBACCOUNT 

For  grants  and  loans  authorized  under 
section  313  of  the  Rural  Electrification  Act. 
for  the  purpose  of  promoting  rural  econom- 
ic development  and  Job  creation  projects. 
$5,000,000.  to  remain  avaUable  untU  expend- 
ed: Provided,  That  this  amount  will  be  in 
addition  to  any  amounts  generated  by  the 
Interest  differential  on  voluntary  cushion  of 
credit  payments  made  by  REA  borrowers. 

OPPICE  OF  THE  ADMINISTRATOR 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Administrator  of  the  Rural 
Electrification  Administration.  $229,000: 
Provided.  That  no  other  funds  In  this  Act 
shall  be  available  for  this  Office. 

SALARIES  AND  EXPENSES 

For  administrative  expenses  to  carry  out 
the  provisions  of  the  Rural  Electrification 
Act  of  1936.  as  amended  (7  U.S.C.  901- 
950(b)).  and  to  administer  the  loan  and  loan 
guarantee  programs  for  Community  Anten- 
na Television  facilities  as  authorized  by  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1921-1996),  and  for  which 
commitments  were  made  prior  to  fiscal  year 
1991.  including  not  to  exceed  $7,000  for  fi- 
nancial and  credit  reports,  funds  for  em- 
ployment pursuant  to  the  second  sentence 
of  secUon  706(a)  of  the  Organic  Act  of  1944 


(7  U.S.C.  2225).  and  not  to  exceed  $103,000 
for  employment  under  5  U.S.C.  3109, 
$32,826,000:  Provided,  That  none  of  the 
funds  In  this  Act  may  be  used  to  authorize 
the  transfer  of  funds  to  this  account  from 
the  Rural  Telephone  Bank:  IProvided  fur- 
ther. That  not  less  than  $500,000  of  this  ap- 
propriation shall  be  expended  to  provide 
community  and  economic  development  tech- 
nical assistance  by  Rural  Electrification  Ad- 
ministration employees  to  rural  electric  and 
telephone  systems]  Provided  further.  That 
not  less  than  $500,000  of  this  appropriation 
shall  be  expended  to  provide  community 
and  economic  developjnent  technical  assist- 
ance to  rural  electric  and  telephone  systems 
by  Rural  Electrification  Administration  em- 
ployees who  are  located  vHthin  REA  and  as- 
signed to  REA 's  Rural  Development  Coordi- 
nator and  whj  may  not  be  reassigned  or  re- 
located to  the  Rural  Information  Center  or 
other  agency  or  office. 

Conservation 

Opfice  of  the  Assistant  Secretary  for 
Natural  Resources  and  Environment 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Assistant  Secretary  for  Natu- 
ral Resources  and  Environment  to  adminis- 
ter the  laws  enacted  by  the  Congress  for  the 
Forest  Service  and  the  SoU  Conservation 
Service.  $520,000. 

Soil  Conservation  Service 
conservation  operations 
For  necessary  expenses  for  carrying  out 
the  provisions  of  the  Act  of  April  27,  1935 
(16  U.S.C.  590a-590f)  Including  preparation 
of  conservation  plans  and  establishment  of 
measures  to  conserve  soil  and  water  (Includ- 
ing farm  irrigation  and  land  drainage  and 
such  special  measures  for  soU  and  water 
management  as  may  be  necessary  to  prevent 
floods  and  the  slltatlon  of  reservoirs  and  to 
control  agricultural  related  pollutants);  op- 
eration of  conservation  plant  materials  cen- 
ters; classification  and  mapping  of  soil;  dis- 
semination of  information:  acquisition  of 
lands  by  donation,  exchange,  or  purchase  at 
a  nominal  cost  not  to  exceed  $100;  purchase 
and  erection  or  alteration  or  improvement 
of  permanent  and  temporary  buildings;  and 
operation  and  maintenance  of  aircraft, 
$509,056,000.  of  which  not  less  than 
$5,563,000  Is  for  snow  survey  and  water  fore- 
casting and  not  less  than  $7,873,000  is  for 
operation  and  establishment  of  the  plant 
materials  centers:  Provided,  That  of  the 
foregoing  amounts  not  less  than 
$370,000,000  is  for  personnel  compensation 
and  benefits:  Provided  further.  That  except 
for  $2,399,000  for  Improvements  of  the  plant 
materials  centers,  the  cost  of  any  perma- 
nent building  purchased,  erected,  or  as  im- 
proved, exclusive  of  the  cost  of  constructing 
a  water  supply  or  sanitary  system  and  con- 
necting the  same  to  any  such  building  and 
with  the  exception  of  buildings  acquired  In 
conjiuictlon  with  land  being  purchased  for 
other  purposes,  shall  not  exceed  $10,000. 
except  for  one  building  to  be  constructed  at 
a  cost  not  to  exceed  $100,000  and  eight 
buUdlngs  to  be  constructed  or  Improved  at  a 
cost  not  to  exceed  $50,000  per  building  and 
except  that  alterations  or  Improvements  to 
other  existing  permanent  buildings  costing 
$5,000  or  more  may  be  made  in  any  fiscal 
year  in  an  amount  not  to  exceed  $2,000  per 
building:  Provided  further.  That  when  build- 
ings or  other  structures  are  erected  on  non- 
Federal  land  that  the  right  to  use  such  land 
Is  obtained  as  provided  in  7  U.S.C.  2250a: 
Provided  further.  That  no  part  of  this  ap- 
propriation may  be  expended  for  soil  and 
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water  conservation  operations  under  the 
Act  of  April  27.  1935  (16  U.S.C.  590a-590f )  in 
demonstration  projects:  Provided  further. 
That  this  appropriation  shall  be  available 
for  employment  pursuant  to  the  second  sen- 
tence of  section  706(a)  of  the  Organic  Act  of 
1944  (7  U.S.C.  2225)  and  not  to  exceed 
$25,000  shall  be  available  for  employment 
under  5  U.S.C.  3109:  Provided  further.  That 
qualified  local  engineers  may  be  temporarily 
employed  at  per  diem  rates  to  perform  the 
technical  planning  worlc  of  the  Service  (16 
U.S.C.  590e-2):  Provided  further.  That  none 
of  the  funds  in  this  Act  shall  be  used  for  the 
purpose  of  consolidating  equipment,  person- 
nel, or  services  of  the  SoU  Conservation 
Service's  national  technical  centers  in  Port- 
land. Oregon;  Lincoln.  Nebraslta;  Chester. 
Pennsylvania;  and  Port  Worth.  Texas,  into  a 
single  national  technical  center. 

RIVER  BASIN  SURVEYS  AND  INVESTIGATIONS 

For  necessary  expenses  to  conduct  re- 
search, investigation,  and  surveys  of  water- 
sheds of  rivers  and  other  waterways,  in  ac- 
cordance with  section  6  of  the  Watershed 
Protection  and  Flood  Prevention  Act  ap- 
proved August  4.  1954.  as  amended  (16 
U.S.C.  1006-1009),  $12,783,000:  Provided, 
That  this  appropriation  shall  be  available 
for  employment  pursuant  to  the  second  sen- 
tence of  section  706(a)  of  the  Organic  Act  of 
1944  (7  U.S.C.  2225).  and  not  to  exceed 
$60,000  shall  be  available  for  employment 
under  5  U.S.C.  3109. 

WATERSHED  PLANNING 

For  necessary  expenses  for  small  water- 
shed investigations  and  planning,  in  accord- 
ance with  the  Watershed  Protection  and 
Flood  Prevention  Act.  as  amended  (16 
U.S.C.  1001-1008).  $9,176,000:  Provided, 
That  this  appropriation  shall  be  available 
for  employment  pursuant  to  the  second  sen- 
tence of  section  706(a)  of  the  Organic  Act  of 
1944  (7  U.S.C.  2225).  and  not  to  exceed 
$50,000  shall  be  avaUable  for  employment 
under  5  U.S.C.  3109. 
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WATERSHED  AND  FLOOD  PREVENTION 
OPERATIONS 

For  necessary  expenses  to  carry  out  pre- 
ventive measures.  Including  but  not  limited 
to  research,  engineering  operations,  meth- 
ods of  cultivation,  the  growing  of  vegeta- 
tion, rehabilitation  of  existing  works  and 
changes  in  use  of  land,  in  accordance  with 
the  Watershed  F»rotection  and  Flood  Pre- 
vention Act  approved  August  4.   1954.  as 
amended  (16  U.S.C.  1001-1005.  1007-1009) 
the  provisions  of  the  Act  of  April  27.  1935 
(16  U.S.C.  590a-f).  and  In  accordance  with 
the  provisions  of  laws  relating  to  the  activi- 
ties   of    the    Department.    C$191,544.0001 
9179,867.000      (of      which       [$27,789.0001 
1 25, 744,000  shall  be  available  for  the  water- 
sheds authorized  under  the  Flood  Control 
Act  approved  June  22.  1936  (33  U.S.C.  701. 
16  U.S.C.  1006a).  as  amended  and  supple- 
mented): Provided,  That  this  appropriation 
shall  be  available  for  employment  pursuant 
to  the  second  sentence  of  section  706(a)  of 
the  Organic  Act  of  1944  (7  U.S.C.  2225),  and 
not  to  exceed  $20,000,000  shaU  be  available 
for  emergency  measures  as  provided  by  sec- 
tions 403-405  of  the  Agricultural  Credit  Act 
of  1978  (16  U.S.C.  2203-2205).  and  not  to 
exceed  $200,000  shaU  be  avaUable  for  em- 
ployment under  5  U.S.C.  3109:  Provided  fur- 
ther. That  $4,000,000  in  loans  may  be  in- 
sured, or  made  to  be  sold  and  Insured,  under 
the  Agricultural  Credit  Insurance  Fund  of 
the  Fanners  Home  Administration  (7  U  S  C 
1931):  Provided  further.  That  not  to  exceed 
$1,000,000  of  this  appropriation  is  available 
to  carry  out  the  purposes  of  the  Endangered 


Species  Act  of  1973  (Public  Law  93-205).  as 
amended.  Including  cooperative  efforts  as 
contemplated  by  that  Act  to  relocate  endan- 
gered or  threatened  species  to  other  sulUble 
habitats  as  may  be  necessary  to  expedite 
project  construction. 

RESOURCE  CONSERVATION  AND  DEVELOPMENT 

For  necessary  expenses  In  planning  and 
carrying  out  projecte  for  resource  conserva- 
tion and  development  and  for  sound  land 
use  pursuant  to  the  provisions  of  section 
32(e)  of  title  III  of  the  Bankhead-Jones 
Farm  Tenant  Act.  as  amended  (7  U.S  C 
1010-1011;  76  Stat.  607).  and  the  provisions 
of  the  Act  of  April  27.  1935  (16  U.S.C.  590a- 
f ).  and  the  provisions  of  the  Agriculture  and 
Food  Act  of  1981  (16  U.S.C.  3451-3461) 
$29,900,000:  Provided,  That  $600,000  iri 
loans  may  be  insured,  or  made  to  be  sold 
and  Insured,  under  the  Agricultural  Credit 
Insurance  Fund  of  the  Farmers  Home  Ad- 
ministration (7  U.S.C.  1931):  Provided  fur- 
ther. That  this  appropriation  shall  be  avail- 
able for  employment  pursuant  to  the  second 
sentence  of  section  706(a)  of  the  Organic 
Act  of  1944  (7  U.S.C.  2225).  and  not  to 
exceed  $50,000  shall  be  available  for  em- 
ployment under  5  U.S.C.  3109. 

GREAT  PLAINS  CONSERVATION  PROGRAM 

For  necessary  expenses  to  carry  into 
effect  a  program  of  conservation  in  the 
Great  Plains  area,  pursuant  to  section  16(b) 
of  the  Soil  Conservation  and  Domestic  Al- 
lotment Act.  as  added  by  the  Act  of  August 
7.  1956.  as  amended  (16  U.S.C.  590p(b)). 
$24,637,000.  to  remain  available  until  ex- 
pended (16  U.S.C.  590p(b)(7)). 

Agricultural  Stabiuzation  and 

Conservation  Service 

agricultural  conservation  program 

(including  transfers  of  funds) 


For    necesisary    expenses    to    carry    Into 
effect  the  program  authorized  In  sections  7 
to  15.  16(a).  16(f).  and  17  of  the  Soil  Conser- 
vation  and   Domestic   Allotment   Act   ap- 
proved February  29.  1936.  as  amended  and 
supplemented  (16  U.S.C.  590g-590o,  590p(a). 
590p(f),  and  590q),  and  sections  1001-1004 
1006-1008.  and  1010  of  the  Agricultural  Act 
of  1970.  as  added  by  the  Agriculture  and 
Consumer  Protection  Act  of  1973  (16  U  S  C 
1501-1504,  1506-1508,  and  1510),  and  Includ- 
ing not  to  exceed  $15,000  for  the  prepara- 
tion and  display  of  exhibits,  Including  such 
displays  at  State,  interstate,  and  Interna- 
tional   fairs    within    the    United    States 
C$197,935,000]      tl82.369.000.     to     remain 
available  until  expended  (16  U.S.C.  590o). 
for   agreements,    excluding    administration 
but  Including  technical  assistance  and  relat- 
ed expenses  (16  U.S.C.  590o).  except  that  no 
participant  in  the  Agricultural  Conservation 
Program  shall  receive  more  than  $3,500  per 
year,  except  where  the  participants  from 
two  or  more  farms  or  ranches  join  to  carry 
out  approved  practices  designed  to  conserve 
or  improve  the  agricultural  resources  of  the 
community,  or  where  a  participant  has  a 
long-term   agreement,   in   which   case   the 
total  payment  shall  not  exceed  the  annual 
payment     limitation     multiplied     by     the 
number  of  years  of  the  agreement:  Provid- 
ed, That  no  portion  of  the  funds  for  the  cur- 
rent year's  program  may  be  utilized  to  pro- 
vide  financial  or  technical   assistance   for 
drainage   on   wetlands   now   designated   as 
Wetlands  Types  3  (III)  through  20  (XX)  in 
United  States  Department  of  the  Interior 
Fish  and  Wildlife  Circular  39,  Wetlands  of 
the  United  SUtes,  1956:  ProtHded  further. 
That  such  amounts  shall  be  available  for 
the  purchase  of  seeds,  fertilizers,  lime,  trees. 
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or  any  other  conservation  materials,  or  any 
soil-terracing  services,  and  making  grants 
thereof   to    agricultural   producers   to   aid 
them   In   carrying   out   approved   farming 
practices  as  authorized  by  the  SoU  Conser- 
vation   and    Domestic    AUotment    Act.    as 
amended,  as  determined  and  recommended 
by  the  county  committees,  approved  by  the 
State  committees  and  the  Secretary,  under 
programs  provided  for  herein:  Provided  fur- 
ther. That  such  assistance  will  not  be  used 
for  carrying  out  measures  and  practices  that 
are  primarily  production-oriented  or  that 
have  Uttle  or  no  conservation  or  poUution 
abatement  benefits:  Provided  further.  That 
not  to  exceed  5  per  centum  of  the  allocation 
for   the   current   year's   program   for   any 
county   may.    on   the   recommendation   of 
such  county  committee  and  approval  of  the 
State  committee,  be  withheld  and  aUotted 
to  the  Soil  Conservation  Service  for  services 
of  its  technicians  in  formulating  and  carry- 
ing out  the  Agricultural  Conservation  Pro- 
gram In  the  participating  counties,  and  shaU 
not  be  utUlzed  by  the  SoU  Conservation 
Service  for  any  purpose  other  than  techni- 
cal and  other  assistance  in  such  counties, 
and  In  addition,  on  the  recommendation  of 
such  county  committee  and  approval  of  the 
State    committee,    not    to    exceed    1    per 
centum  may  be  made  avaUable  to  any  other 
Federal.  State,  or  local  public  agency  for  the 
same  purpose  and  under  the  same  condi- 
tions: Provided  further.  That  for  the  current 
year's  program  $2,500,000  shaU  be  avaUable 
for  technical  assistance  In  formulating  and 
carrying  out  rural  environmental  practices: 
Provided  further.  That  no  part  of  any  funds 
avaUable  to  the  Department,  or  any  bureau, 
office,  corporation,  or  other  agency  consti- 
tuting a  part  of  such  Department,  shaU  be 
used  in  the  current  fiscal  year  for  the  pay- 
ment of  salary  or  travel  expenses  of  any 
person  who  has  been  convicted  of  violating 
the  Act  entitled  "An  Act  to  prevent  perni- 
cious political  activities"  approved  August  2. 
1939.  as  amended,  or  who  has  been  found  in 
accordance  with  the  provisions  of  title  18 
U.S.C.  1913  to  have  violated  or  attempted  to 
violate  such  section  which  prohibits  the  use 
of  Federal  appropriations  for  the  payment 
of  personal  services  or  other  expenses  de- 
signed   to    influence    in    any    manner    a 
Member  of  Congress  to  favor  or  oppose  any 
legislation   or   appropriation    by   Congress 
except   upon  request  of  any   Member   or 
through  the  proper  official  channels. 

FORESTRY  INCENTIVES  PROGRAM 

For  necessary  expenses,  not  otherwise 
provided  for.  to  carry  out  the  program  of 
forestry  incentives,  as  authorized  in  the  Co- 
operative Forestry  Assistance  Act  of  1978 
(16  U.S.C.  2101).  including  technical  assist- 
ance and  related  expenses.  $12,446,000.  to 
remain  available  untU  expended,  as  author- 
ized by  that  Act. 


WATER  BANK  PROGRAM 

necessary    expenses    to    carry 


For  necessary  expenses  to  carry  into 
effect  the  provisions  of  the  Water  Bank  Act 
(16  U.S.C.  1301-1311).  C$10,498.0001 
$15,000,000,  to  remain  avaUable  untU  ex- 
pended. 

EMERGENCY  CONSERVATION  PROGRAM 

For  necessary  expenses  to  carry  into 
effect  the  program  authorized  In  sections 
401.  402.  and  404  of  title  IV  of  the  Agricul- 
tural Credit  Act  of  1978  (16  U.S.C.  2201- 
2205).  $10,000,000,  to  remain  avaUable  untU 
expended,  as  authorized  by  16  U.S.C.  2304. 
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COLORADO  RIVER  BASIN  SALINITY  CONTROL 
PROGRAM 

For  necessary  expenses  for  carrying  out  a 
voluntary  cooperative  salinity  control  pro- 
gram pursuant  to  section  202(c)  of  title  II  of 
the  Colorado  River  Basin  Salinity  Control 
Act,  as  amended  (43  U.S.C.  1592(c)),  to  be 
used  to  reduce  salinity  in  the  Colorado 
River  and  to  enhance  the  supply  and  qual- 
ity of  water  available  for  use  in  the  United 
States  and  the  Republic  of  Mexico, 
$14,783,000,  to  be  used  for  investigations 
and  surveys,  for  technical  assistance  in  de- 
veloping conservation  practices  and  in  the 
preparation  of  salinity  control  plans,  for  the 
establishment  of  on-farm  Irrigation  manage- 
ment systems,  including  related  lateral  im- 
provement measures,  for  maJcing  cost-share 
payments  to  agricultural  landowners  and 
operators,  Indian  tribes,  irrigation  districts 
and  associations,  local  governmental  and 
nongovernmental  entities,  and  other  land- 
owners to  aid  them  in  carrying  out  approved 
conservation  practices  as  determined  and 
recommended  by  the  county  ASC  conunlt- 
tees,  approved  by  the  State  ASC  committees 
and  the  Secretary,  and  for  associated  costs 
of  program  planning,  information  and  edu- 
cation, and  program  monitoring  and  evalua- 
tion: Provided,  That  the  Soil  Conservation 
Service  shall  provide  technical  assistance 
and  the  Agricultural  Stabilization  and  Con- 
servation Service  shall  provide  administra- 
tive services  for  the  program,  including  but 
not  limited  to,  the  negotiation  and  adminis- 
tration of  agreements  and  the  disbursement 
of  payments:  Provided  further.  That  such 
program  shall  be  coordinated  with  the  regu- 
lar Agricultural  Conservation  Program  and 
with  research  programs  of  other  agencies. 

CONSERVATION  RESERVE  PROGRAH 
(INCLUDING  TRANSFERS  OP  FUNDS  I 

For  necessary  expenses  to  carry  out  the 
conservation  reserve  program  pursuant  to 
the  Pood  Security  Act  of  1985  (16  U.S.C. 
3831-3845),  $1,314,926,000,  to  remain  avail- 
able until  expended,  to  be  used  for  Com- 
modity Credit  Corporation  expenditures  for 
cost-share  assistance  for  the  establishment 
of  conservation  practices  provided  for  in  ap- 
proved conservation  reserve  program  con- 
tracts, for  annual  rental  payments  provided 
in  such  contracts,  and  for  technical  assist- 
ance: Provided,  That  none  of  the  funds  in 
this  Act  may  be  used  to  enter  into  new  con- 
tracts that  are  in  excess  of  the  prevailing 
local  rental  rates  for  an  acre  of  comparable 
land. 

TITLE  III— DOMESTIC  FOOD  PROGRAMS 
Office  of  the  Assistant  Secretary  for 

Pood  and  Consumer  Services 
Por  necessary  salaries  and  expenses  of  the 
Office  of  the  Assistant  Secretary  for  Pood 
and  Consumer  Services  to  administer  the 
laws  enacted  by  the  Congress  for  the  Pood 
and  Nutrition  Service  and  the  Human  Nu- 
trition Information  Service,  $485,000. 
Pood  and  NtrraiTiON  Service 
child  nutrition  programs 

(INCLUDING  transfers  OF  FUNDS) 

Por  necessary  expenses  to  carry  out  the 
National  School  Lunch  Act  (42  U.S.C.  1751- 
1769b),  and  the  applicable  provisions  other 
than  sections  3  and  17  of  the  Child  Nutri- 
tion Act  of  1966  (42  U.S.C.  1773-1785,  and 
1788-1789);  £$5,265,539,0001  S5.S77,199.000. 
to  remain  available  through  September  30, 
1992.  of  which  C$569,038.0001  t880,698,000 
is  hereby  appropriated  and  $4,696,501,000 
shall  be  derived  by  transfer  from  funds 
available  under  section  32  of  the  Act  of 
August  24,  1935  (7  U.S.C.  812c):  Provided, 


That  funds  appropriated  for  the  purpose  of 
section  7  of  the  Child  Nutrition  Act  of  1966 
shall  be  allocated  among  the  States  but  the 
distribution  of  such  funds  to  an  individual 
State  is  contingent  upon  that  State's  agree- 
ment to  participate  in  studies  and  surveys  of 
programs  authorized  under  the  National 
School  Lunch  Act  and  the  Child  Nutrition 
Act  of  1966,  when  such  studies  and  surveys 
have  been  directed  by  the  Congress  and  re- 
quested by  the  Secretary  of  Agriculture: 
Provided  further.  That  if  the  Secretary  of 
Agriculture  determines  that  a  State's  ad- 
ministration of  any  program  under  the  Na- 
tional School  Lunch  Act  or  the  Child  Nutri- 
tion Act  of  1966  (other  than  section  17),  or 
the  regulations  issued  pursuant  to  these 
Acts,  is  seriously  deficient,  and  the  State 
fails  to  correct  the  deficiency  within  a  speci- 
fied period  of  time,  the  Secretary  may  with- 
hold from  the  State  some  or  all  of  the  funds 
allocated  to  the  State  under  section  7  of  the 
Child  Nutrition  Act  of  1966  and  under  sec- 
tion 13(k)(l)  of  the  National  School  Lunch 
Act;  upon  a  subsequent  determination  by 
the  Secretary  that  the  programs  are  operat- 
ed in  an  acceptable  manner  some  or  all  of 
the  funds  withheld  may  be  allocated:  Pro- 
vided further.  That  only  final  reimburse- 
ment claims  for  service  of  meals,  supple- 
ments, and  milk  submitted  to  State  agencies 
by  eligible  schools,  summer  camps,  institu- 
tions, and  service  institutions  within  sixty 
days  following  the  month  for  which  the  re- 
imbursement is  claimed  shall  be  eligible  for 
reimbursement  from  funds  appropriated 
under  this  Act.  States  may  receive  program 
funds  appropriated  under  this  Act  for 
meals,  supplements,  and  milk  served  during 
any  month  only  if  the  final  program  oper- 
ations report  for  such  month  is  submitted  to 
the  Department  within  ninety  days  follow- 
ing that  month.  Exceptions  to  these  claims 
or  reports  submission  requirements  may  be 
made  at  the  discretion  of  the  Secretary: 
Provided  further.  That  up  to  $3,653,000 
shall  be  available  for  independent  verifica- 
tion of  school  food  service  claims:  Provided 
further.  That  [$500.0001  1 1.786.000  shall  be 
available  to  operate  the  Pood  Service  Man- 
agement Institute. 

SPECIAL  MILK  PROGRAM 

Por  necessary  expenses  to  carry  out  the 
special  milk  program,  as  authorized  by  sec- 
tion 3  of  the  Child  Nutrition  Act  of  1966  (42 
U.S.C.  1772).  $19,268,000,  to  remain  avail- 
able through  September  30,  1992.  Only  final 
reimbursement  claims  for  milk  submitted  to 
State  agencies  within  sixty  days  following 
the  month  for  which  the  reimbursement  is 
claimed  shall  be  eligible  for  reimbursement 
from  funds  appropriated  under  this  Act. 
States  may  receive  program  funds  appropri- 
ated under  this  Act  only  if  the  final  pro- 
gram operations  report  for  such  month  is 
submitted  to  the  Department  within  ninety 
days  following  that  month.  Exceptions  to 
these  claims  or  reports  submission  require- 
ments may  be  made  at  the  discretion  of  the 
Secretary. 

SPECIAL  SUPPLEMENTAL  FOOD  PROGRAM  FOR 
WOMEN,  INFANTS,  AND  CHILDREN  (WICI 

For  necessary  expenses  to  carry  out  the 
special  supplemental  food  program  as  au- 
thorized by  section  17  of  the  Child  Nutri- 
tion Act  of  1966  (42  U.S.C.  1786), 
$2,350,000,000,  to  remain  available  through 
September  30,  1992,  of  which  up  to 
[$2,000,0001  $3,500,000  may  be  used  to 
carry  out  the  farmer's  nmrket  coupon  dem- 
onstration proJect[:  Provided,  That 
$25,000,000  shall  be  placed  in  reserve  to  be 
released  by  the  Secretary  only  to  meet  un- 
anticipated needs]. 


COMMODITY  SUPPLEMENTAL  FOOD  PROGRAM 

For  necessary  expenses  to  carry  out  the 
conunodity  supplemental  food  program  as 
authorized  by  section  4(a)  of  the  Agricul- 
ture and  Consumer  Protection  Act  of  1973 
(7  U.S.C.  612c  (note)),  including  not  less 
than  $8,000,000  for  the  projects  in  Detroit, 
New  Orleans,  and  Des  Moines,  $81,928,000: 
Provided,  That  funds  provided  herein  shall 
remain  available  through  September  30, 
1992:  Provided  further.  That  none  of  these 
funds  shall  be  available  to  reimburse  the 
Commodity  Credit  Corporation  for  com- 
modities donated  to  the  program. 

FOOD  STAMP  PROGRAM 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  to  carry  out  the 
Pood  Stamp  Act  (7  U.S.C.  2011-2029), 
[$19,038,806.0003  $19,050,901,000;  of  which 
[$2,100,000.0001  $823,513,000  shall  be  avail- 
able only  to  the  extent  an  official  budget  re- 
quest, for  a  specific  dollar  amount,  is  trans- 
mitted to  the  Congress:  Provided,  That 
funds  provided  herein  shall  remain  avail- 
able through  September  30,  1991,  in  accord- 
ance with  section  18(a)  of  the  Pood  Stamp 
Act:  Provided  further.  That  up  to  5  per 
centum  of  the  foregoing  amount  may  be 
placed  in  reserve  to  be  app)ortioned  pursu- 
ant to  section  3679  of  the  Revised  Statutes, 
as  amended,  for  use  only  in  such  amounts 
and  at  such  times  as  may  become  necessary 
to  carry  out  program  operations:  Prorrided 
further.  That  funds  provided  herein  shall  be 
expended  in  accordance  with  section  16  of 
the  Pood  Stamp  Act:  Provided  further.  That 
this  appropriation  shall  be  subject  to  any 
work  registration  or  work  fare  requirements 
as  may  be  required  by  law:  Provided  further. 
That  $345,000,000  of  the  funds  provided 
herein  shall  be  available  only  to  the  extent 
necessary  after  the  Secretary  has  employed 
the  regulatory  and  administrative  methods 
available  to  him  under  the  law  to  curtail 
fraud,  waste,  and  abuse  in  the  program:  Pro- 
vided further.  That  [$962,125.0001 
$974,220,000  of  the  foregoing  amount  shall 
be  available  for  Nutrition  Assistance  for 
Puerto  Rico  as  authorized  by  7  U.S.C.  2028, 
of  which  $10,825,000  [shall  be  transferred 
to  the  Animal  and  Plant  Health  Inspection 
Servlcel  w  available  for  the  Cattle  Tick 
Eh-adication  Project. 

FOOD  DONATIONS  PROGRAMS  FOR  SELECTED 
GROUPS 

For  necessary  expenses  to  carry  out  sec- 
tion 4(a)  of  the  Agriculture  and  Consumer 
Protection  Act  of  1973  (7  U.S.C.  612c 
(note)),  section  4(b)  of  the  Pood  Stamp  Act 
(7  U.S.C.  2013),  and  section  311  of  the  Older 
Americans  Act  of  1965.  as  amended  (42 
U.S.C.  3030a),  $228,138,000. 

For  necessary  expenses  to  carry  out  sec- 
tion 110  of  the  Hunger  Prevention  Act  of 
1988,  $32,000,000. 

TEMPORARY  EMERGENCY  FOOD  ASSISTANCE 
PROGRAM 

For  necessary  expenses  to  carry  out  the 
Temporary  Emergency  Food  Assistance  Act 
of  1983,  as  amended,  $50,000,000:  Provided, 
That,  in  accordance  with  section  202  of 
Public  Law  98-92,  these  funds  shall  be  avail- 
able only  if  the  Secretary  determines  the 
existence  of  excess  commodities. 

For  purchases  of  commodities  to  carry  out 
the  Temporary  Emergency  Pood  Assistance 
Act  of  1983,  as  amended  by  section  104  of 
the  Hunger  Prevention  Act  of  1988, 
$120,000,000. 
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POOD  PROGRAM  ADMINISTRATION 

For  necessary  administrative  expenses  of 
the  domestic  food  programs  funded  under 
this  Act.  $96,778,000;  of  which  $5,000,000 
shall  be  available  only  for  simplifying  proce- 
dures, reducing  overhead  costs,  tightening 
regulations,  improving  food  stamp  coupon 
handling,  and  assistance  in  the  prevention, 
identification,  and  prosecution  of  fraud  and 
other  violations  of  law:  Provided.  That  this 
appropriation  shall  be  available  for  employ- 
ment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225),  and  not  to  exceed  $150,000 
shaU  be  available  for  employment  under  5 
U.S.C.  3109. 

Hitman  Nutrition  Information  Service 
For  necessary  expenses  to  enable  the 
Human  Nutrition  Information  Service  to 
perform  applied  research  and  demonstra- 
tions relating  to  human  nutrition  and  con- 
sumer use  and  economics  of  food  utilization 
$9,923,000:  Provided,  That  this  appropria- 
tion shall  be  available  for  employment  pur- 
suant to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U  S  C 
2225). 

TITLE  IV-INTERNATIONAL  PROGRAMS 

Foreign  Agricultural  Service 

For  necessary  expenses  of  the  Foreign  Ag- 
ricultural Service,  including  carrying  out 
title  VI  of  the  Agricultural  Act  of  1954  as 
amended  (7  U.S.C.  1761-1768).  market  devel- 
opment activities  abroad,  and  for  enabling 
the  Secretary  to  coordinate  and  integrate 
activities  of  the  Department  in  connection 
with  foreign  agricultural  work,  including 
not  to  exceed  $125,000  for  representation  al- 
lowances and  for  expenses  pursuant  to  sec- 
tion 8  of  the  Act  approved  August  3,  1956  (7 
U.S.C.  1766).  $105,048,000:  Provided.  That 
this  appropriation  shall  be  available  to 
obtain  statistics  and  related  facts  on  foreign 
production  and  full  and  complete  informa- 
tion on  methods  used  by  other  countries  to 
move  farm  commodities  in  world  trade  on  a 
competitive  basis.-  Provided  further.  That, 
hereafter,  notwithstanding  any  other  provi- 
sion of  law.  upon  the  request  of  the  Secre- 
tary of  Agriculture,  the  Secretary  of  State 
shall  accord  the  diplomatic  title  of  Minister- 
Counselor  to  the  senior  Foreign  Agricultur- 
al Service  officer  assigned  to  any  United 
States  mission  abroad:  Provided  further 
That  the  number  of  senior  Foreign  Agricul- 
tural Service  officers  accorded  such  diplo- 
matic title  at  any  time  shall  not  exceed 
twelve. 

[AMERI  flora  '82  EXPOSITION 

CTo  enable  the  Secretary  to  meet  any 
extra  expenses  of  participating  in  the  plan- 
ning, organizing  and  carrying  out  of  the 
Ameri  Flora  '92  Exposition,  the  first  inter- 
national horticulture  and  environment  ex- 
position to  be  held  in  the  United  States, 
$500,000  as  authorized  by  section  1472  of 
the  Pood  and  Agriculture  Act  of  1977  as 
amended  (7  U.S.C.  3318),  to  remain  avaU- 
able  until  expended.J 

Public  Law  480 
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(INCLUDING  TRANSFERS  OF  FUNDS) 

For  expenses  during  the  current  fiscal 
year,  not  otherwise  recoverable,  and  unre- 
covered  prior  years'  costs.  Including  Interest 
thereon,  under  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  as 
amended  (7  U.S.C.  1691,  1701-1715,  1721- 
1726,  1727-17271,  1731-1736g),  as  foUows:  (1) 
financing  the  sale  of  agricultural  commod- 
ities for  convertible  foreign  currencies  and 
for  dollars  on  credit  terms  pursuant  to  titles 


I  and  III  of  said  Act.  or  for  convertible  for- 
eign currency  for  use  under  7  U.S.C.  1708, 
and  for  furnishing  commodities  to  carry  out 
the  Food  for  Progress  Act  of  1985,  not  more 
than  $880,000,000.  of  which  $314,853,000  is 
hereby  appropriated  and  the  balance  de- 
rived from  proceeds  from  sales  of  foreign 
currencies  and  dollar  loan  repayments,  re- 
payments on  long-term  credit  sales,  carry- 
over balances  and  commodities  made  avail- 
able from  the  inventories  of  the  Commodity 
Credit  Corporation  by  the  Secretary  of  Ag- 
riculture   pursuant    to    sections    102    and 
403(b)  of  said  Act,  and  (2)  commodities  sup- 
plied in  connection  with  dispositions  abroad 
pursuant  to  title  II  of  said  Act,  not  more 
than  $696,000,000.  of  which  $696,000,000,  is 
hereby  appropriated:  Provided.  That  not'  to 
exceed  10  per  centum  of  the  funds  made 
available  to  carry  out  any  title  of  this  para- 
graph may  be  used  to  carry  out  any  other 
title  of  this  paragraph. 
Office  of  International  Cooperation  and 
Development 
(including  transfers  of  funds  i 
For  necessary  expenses  of  the  Office  of 
International    Cooperation    and    Develop- 
ment to  coordinate,  plan,  and  direct  activi- 
ties   involving    international    development, 
technical  assistance  and  training,  and  inter- 
national scientific  and  technical  cooperation 
in  the  Department  of  Agriculture,  including 
those  authorized  by  the  Food  and  Agricul- 
ture     Act      of      1977      (7      U.S.C.      3291) 
C$5,268.0001  t7.268.000:  Provided.  That  not 
to  exceed  $3,000  of  this  amount  shall  be 
avaUable  for  official  reception  and  represen- 
tation expenses  as  authorized  by  7  U.S.C 
1766:   Provided  further.   That  in  addition, 
funds  available  to  the  Department  of  Agri- 
culture shall  be  available  to  assist  an  inter- 
national organization  in  meeting  the  costs, 
including  salaries,  fringe  benefits  and  other 
associated  costs,  related  to  the  employment 
by  the  organization  of  Federal  personnel 
that  may  transfer  to  the  organization  under 
the  provisions  of  5  U.S.C.  3581-3584.  or  of 
other  well-qualified  United  States  citizens, 
for  the  performance  of  activities  that  con- 
tribute to  Increased  understanding  of  inter- 
national agricultural  issues,  with  transfer  of 
funds  for  this  purpose  from  one  appropria- 
tion to  another  or  to  a  single  account  au- 
thorized,  such   funds   remaining   avaUable 
until  expended:  Provided  further.  That  the 
Office  may  utilize  advances  of  funds,  or  re- 
imburse this  appropriation  for  expenditures 
made  on  behalf  of  Federal  agencies,  public 
and  private  organizations  and  institutions 
under  agreements  executed  pursuant  to  the 
agricultural  food  production  assistance  pro- 
grams (7  U.S.C.  1736)  and  the  foreign  assist- 
ance programs  of  the  International  Devel- 
opment   Cooperation    Administration    (22 
U.S.C.  2392). 

SCIENTIFIC  ACTIVITIES  OVERSEAS  (FOREIGN 
CURRENCY  PROGRAM) 

For  payments  in  foreign  currencies  owed 
to  or  owned  by  the  United  States  for  market 
development  research  authorized  by  section 
104(b)(1)  and  for  agricultural  and  forestry 
research  and  other  functions  related  there- 
to authorized  by  section  104(b)(3)  of  the  Ag- 
ricultural Trade  Development  and  Assist- 
ance Act  of  1954.  as  amended  (7  U.S  C 
1704(b)(1),  (3)),  C$875,0001  $1,250,000:  Pro- 
vided, That  this  appropriation  shall  be 
available.  In  addition  to  other  appropria- 
tions for  these  purposes,  for  payments  in 
the  foregoing  currencies:  Provided  further. 
That  funds  appropriated  herein  shall  be 
used  for  payments  in  such  foreign  curren- 
cies   as    the    Department    determines    are 
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needed  and  can  be  used  most  effectively  to 
carry  out  the  purposes  of  this  paragraph: 
Provided  further,  That  not  to  exceed  $25,000 
of  this  appropriation  shall  be  available  for 
payments  in  foreign  currencies  for  expenses 
of  employment  pursuant  to  the  second  sen- 
tence of  section  706(a)  of  the  Organic  Act  of 
1944  (7  U.S.C.  2225),  as  amended  by  5  U.S  C 
3109. 

TITLE  V— RELATED  AGENCIES 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 
Food  and  Drug  Administration 
salaries  and  expenses 
For  necessary  expenses  of  the  Food  and 
Drug  Administration;  for  rental  of  special 
purpose  space  in  the  District  of  Columbia  or 
elsewhere;  and  for  miscellaneous  and  emer- 
gency expenses  of  enforcement  activities, 
authorized  and  approved  by  the  Secretary 
and  to  be  accounted  for  solely  on  the  Secre- 
tary's certificate,  not  to  exceed  $25,000- 
C$654,808,000,  of  which  $157,175,000  shall 
be  available  only  to  the  extent  an  official 
budget  request,  for  a  specific  dollar  amount, 
is  transmitted  to  the  Congressl 
$661,652,000:  Provided,  That  none  of  these 
funds  shall  be  used  to  develop,  establish,  or 
operate  any  program  of  user  fees  authorized 
by  31  U.S.C.  9701:  Provided  further.  That  of 
the  sums  provided  herein,  not  to  exceed 
$2,000,000  shall  remain  available  until  ex- 
pended, and  shall  become  available  only  to 
the  extent  necessary  to  meet  unanticipated 
costs  of  emergency  activities  not  provided 
for  in  budget  estimates  and  after  maximum 
absorption  of  such  costs  within  the  remain- 
der of  the  account  has  been  achieved. 

BUILDINGS  AND  FACILITIES 

For  plans,  construction,  repair,  improve- 
ment, extension,  alteration,  and  purchase  of 
fixed  equipment  of  facilities  of  or  used  by 
the  Food  and  Drug  Administration,  where 
not  otherwise  provided.  C$8,350.0001 
S10.8S0.00O 

RENTAL  PAYMENTS  I  FDA) 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  payment  of  space  rental  and  related 
costs  pursuant  to  Public  Law  92-313  for  pro- 
grams and  activities  of  the  Food  and  Drug 
Administration  which  are  included  in  this 
Act.  $25,612,000:  Provided,  That  in  the 
event  the  Food  and  Drug  Administration 
should  require  modification  of  space  needs, 
a  share  of  the  salaries  and  expenses  appro- 
priation may  be  transferred  to  this  appro- 
priation, or  a  share  of  this  appropriation 
may  be  transferred  to  the  salaries  and  ex- 
penses appropriation,  but  such  transfers 
shall  not  exceed  10  per  centum  of  the  funds 
made  available  for  rental  payments  (PDA) 
to  or  from  this  account. 

DEPARTMENT  OP  THE  TREASURY 
Payments  to  the  Farm  C^redit  System 
Financial  Assistance  Corporation 
For  necessary  payments  to  the  Farm 
Credit  System  Financial  Assistance  Corpo- 
ration by  the  Secretary  of  the  Treasury,  as 
authorized  by  Section  6.28(c)  of  the  Farm 
Credit  Act  of  1971,  as  amended,  for  reim- 
bursement of  interest  expenses  incurred  by 
the  Financial  Assistance  Corporation  on  ob- 
ligations Issued  through  1991,  as  authorized, 
$90,000,000:  Provided,  That  not  to  exceed 
$2,017,000  of  the  assistance  fund  shaU  be 
available  for  administrative  expenses  of  the 
Farm  Credit  System  Assistance  Board:  Pro- 
vided further.  That  officers  and  employees 
of  the  Farm  Credit  System  Assistance 
Board  shall  be  hired,  promoted,  compensat- 
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ed,  and  discharged  In  accordance  with  title 
5.  United  SUtes  Code. 
ComfODiTT  PnruRES  Trading  Commission 
For  necessary  expenses  to  carry  out  the 
provisions  of  the  Commodity  Exchange  Act, 
as  amended  (7  U.S.C.  1  et  seq.),  including 
the  purchase  and  hire  of  passenger  motor 
vehicles;  the  rental  of  space  (to  include  mul- 
tiple year  leases)  in  the  District  of  Columbia 
and  elsewhere;  and  not  to  exceed  $25,000  for 
employment  under  5  U.S.C.  3109; 
[$39,691,000]  S44.960.000.  Including  not  to 
exceed  $700  for  official  reception  and  repre- 
sentation expenses. 

Farm  Credit  Administration 

limitation  on  revolving  fund  for 

administrative  expenses 

[Not  to  exceed  $41,548,000  (from  assess- 
ments collected  from  farm  credit  system  in- 
stitutions and  the  Federal  Agricultural 
Mortgage  Corporation),]  Not  to  exceed 
$37,926,000  (from  assessments  collected  from 
farm  credit  institutionsJ  and  not  to  exceed 
t908.000  (from  assessments  collected  from 
the  Federal  AgricxUtural  Mortgage  Corpora- 
tion): in  all,  1 36,834.000  shall  be  available 
for  administrative  expenses  as  authorized 
under  12  UJS.C.  2249,  of  which  not  to  exceed 
$1,500  shall  be  available  for  official  recep- 
tion and  representation  expenses. 

TITLE  VI— GENERAL  PROVISIONS 

Sec.  601.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109,  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  inspection,  except  where  other- 
wise provided  under  existing  law,  or  under 
existing  Executive  Order  issued  pursuant  to 
existing  law. 

Sec.  602.  Within  the  unit  limit  of  cost 
fixed  by  law,  appropriations  and  authoriza- 
tions made  for  the  Department  of  Agricul- 
ture for  the  fiscal  year  1991  under  this  Act 
shall  be  available  for  the  purchase,  in  addi- 
tion to  those  specifically  provided  for,  of  not 
to  exceed  612  passenger  motor  vehicles,  of 
which  607  shall  be  for  replacement  only, 
and  for  the  hire  of  such  vehicles. 

Sec.  603.  Funds  in  this  Act  available  to  the 
Department  of  Agriculture  shall  be  avail- 
able for  uniforms  or  allowances  therefor  as 
authorized  by  law  (5  U.S.C.  5901-5902). 

Sec.  604.  Not  less  than  $1,500,000  of  the 
appropriations  of  the  Department  of  Agri- 
culture in  this  Act  for  research  and  service 
work  authorized  by  the  Acts  of  August  14, 
1946  and  July  28,  1954,  and  (7  U.S.C.  427, 
1621-1629),  and  by  chapter  63  of  title  31, 
United  SUtes  Code,  shall  be  available  for 
contracting  in  accordance  with  said  Acts 
and  chapter. 

Sec.  605.  No  part  of  the  funds  contained  in 
this  Act  may  be  used  to  make  production  or 
other  payments  to  a  person,  persons,  or  cor- 
porations upon  a  final  finding  by  court  of 
competent  Jurisdiction  that  such  party  is 
guilty  of  growing,  cultivating,  harvesting, 
processing  or  storing  marijuana,  or  other 
such  prohibited  drug-producing  plants  on 
any  part  of  lands  owned  or  controlled  by 
such  persons  or  corporations. 

Sec.  606.  Advances  of  money  to  chiefs  of 
field  parties  from  any  appropriation  in  this 
Act  for  the  Department  of  Agriculture  may 
be  made  by  authority  of  the  Secretary  of 
Agriculture. 

Sec.  607.  The  cumulative  total  of  transfers 
to  the  Working  Capital  Fund  for  the  pur- 
pose of  accujnulating  growth  capital  for 
data  services  and  National  Finance  Center 
operations  shall  not  exceed  $2,000,000:  Pro- 


vided, That  no  funds  in  this  Act  appropri- 
ated to  an  agency  of  the  Department  shall 
he  transferred  to  the  Working  Capital  Fund 
without  the  approval  of  the  agency  adminis- 
trator. 

Sec.  608.  New  obligational  authority  pro- 
vided for  the  following  appropriation  items 
in  this  Act  shall  remain  available  until  ex- 
pended: Public  Law  480;  Mutual  and  Self- 
Help  Housing;  Watershed  and  Flood  Pre- 
vention Operations;  Resource  Conservation 
tmd  Development;  Colorado  River  Basin  Sa- 
linity Control  Program;  Animal  and  Plant 
Health  Inspection  Service,  $4,500,000  for 
the  contingency  fund  to  meet  emergency 
conditions,  $5,000,000  for  the  Grasshopper 
and  Mormon  Cricket  Control  Programs,  and 
buildings  and  facilities;  Agricultural  Stabili- 
zation and  Conservation  Service,  salaries 
and  expenses  funds  made  available  to 
county  committees;  the  Federal  Crop  Insur- 
ance Corporation  Fund;  Agricultural  Re- 
search Service,  buildings  and  facilities,  and 
up  to  $10,000,000  of  funds  made  available 
for  construction  at  the  Beltsville  Agricultur- 
al Research  Center;  Cooperative  State  Re- 
search Service,  buildings  and  facilities;  Sci- 
entific Activities  Overseas  (Foreign  Curren- 
cy Program);  Dairy  Indemnity  Program; 
$3,500,000  for  higher  education  training 
grants  under  section  1417(a)(3)(B)  of  Public 
Law  95-113.  as  amended  (7  U.S.C. 
3152(a)(3)(B));  $8,250,000  for  a  program  of 
capacity  building  grants  to  colleges  eligible 
to  receive  funds  under  the  Act  of  August  30. 
1890.  including  Tuskegee  University;  and 
buildings  and  facilities.  Food  and  Drug  Ad- 
ministration. 

Sec.  609.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  610.  Not  to  exceed  $50,000  of  the  ap- 
propriation available  to  the  Department  of 
Agriculture  in  this  Act  shall  be  available  to 
provide  appropriate  orientation  and  lan- 
guage training  pursuant  to  Public  Law  94- 
449. 

Sec.  611.  Notwithstanding  any  other  pro- 
vision of  law.  employees  of  the  agencies  of 
the  Department  of  Agriculture,  including 
employees  of  the  Agricultural  Stabilization 
and  Conservation  county  committees,  may 
be  utilized  to  provide  part-time  and  inter- 
mittent assistance  to  other  agencies  of  the 
Department,  without  reimbursement, 
during  periods  when  they  are  not  otherwise 
fully  utilized,  and  ceilings  on  full-time 
equivalent  staff  years  established  for  or  by 
the  Department  of  Agriculture  shall  ex- 
clude overtime  as  well  as  staff  years  expend- 
ed as  a  result  of  carrying  out  programs  asso- 
ciated with  natural  disasters,  such  as  forest 
fires,  droughts,  floods,  and  other  acts  of 
God. 

Sec.  612.  Funds  provided  by  this  Act  for 
personnel  compensation  and  benefits  shall 
be  available  for  obligation  for  that  purpose 
only. 

Sec.  613.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  expended  by 
any  executive  agency,  as  referred  to  in  the 
Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  401  et  seq.),  pursuant  to  any  obli- 
gation for  services  by  contract,  unless  such 
executive  agency  has  awarded  and  entered 
into  such  contract  as  provided  by  law. 

Sec.  614.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act 
shall  be  available  to  Implement,  administer, 
or  enforce  any  regulation  which  has  been 
disapproved  pursuant  to  a  resolution  of  dls- 
approvsa  duly  adopted  in  accordance  with 
the  applicable  law  of  the  United  States. 


Sec.  615.  Certificates  of  beneficial  owner- 
ship sold  by  the  Farmers  Home  Administra- 
tion in  connection  with  the  Agricultural 
Credit  Insurance  Fund.  Rural  Housing  In- 
surance Fund,  and  the  Rural  Development 
Insurance  Fund  shall  be  not  less  than  65  per 
centum  of  the  value  of  the  loans  closed 
during  the  fiscal  year. 

Sec  616.  No  funds  appropriated  by  this 
Act  may  be  used  to  pay  negotiated  indirect 
cost  rates  on  cooperative  agreements  or 
similar  arrangements  between  the  United 
States  Department  of  Agriculture  and  non- 
profit institutions  in  excess  of  10  per 
centum  of  the  total  direct  cost  of  the  agree- 
ment when  the  purpose  of  such  cooperative 
arrangements  is  to  carry  out  programs  of 
mutual  Interest  between  the  two  parties. 
This  does  not  preclude  appropriate  payment 
of  indirect  costs  on  grants  and  contracts 
with  such  institutions  when  such  indirect 
costs  are  computed  on  a  similar  basis  for  all 
agencies  for  which  appropriations  are  pro- 
vided in  this  Act. 

Sec  617.  None  of  the  funds  in  this  Act 
shall  be  used  to  carry  out  any  activity  relat- 
ed to  phasing  out  the  Resource  Conserva- 
tion and  Development  Program. 

Sec.  618.  None  of  the  funds  in  this  Act 
shall  be  used  to  prevent  or  interfere  with 
the  right  and  obligation  of  the  Commodity 
Credit  Corporation  to  sell  surplus  agricul- 
tural commodities  in  world  trade  at  com- 
petitive prices  as  authorized  by  law. 

Sec.  619.  Notwithstanding  any  other  pro- 
vision of  this  Act,  commodities  acquired  by 
the  Department  in  connection  with  Com- 
modity Credit  Corporation  and  section  32 
price  support  operations  may  be  used,  as  au- 
thorized by  law  (15  U.S.C.  714c  and  7  U.S.C. 
612c),  to  provide  commodities  to  individuals 
in  cases  of  hardship  as  determined  by  the 
Secretary  of  Agriculture. 

Sec  620.  During  fiscal  year  1991,  notwith- 
standing any  other  provision  of  law,  no 
funds  may  be  paid  out  of  the  Treasury  of 
the  United  States  or  out  of  any  fund  of  a 
Government  corporation  to  any  private  in- 
dividual or  corporation  in  satisfaction  of 
any  assurance  agreement  or  payment  guar- 
antee or  other  form  of  loan  guarantee  en- 
tered into  by  any  agency  or  corporation  of 
the  United  States  Government  with  respect 
to  loans  made  and  credits  extended  to  the 
Polish  People's  Republic,  unless  the  Polish 
People's  Republic  has  been  declared  to  be  in 
default  of  its  debt  to  such  individual  or  cor- 
poration or  unless  the  President  has  provid- 
ed a  monthly  written  report  to  the  Speaker 
of  the  House  of  Representatives  and  the 
President  of  the  Senate  explaining  the 
manner  in  which  the  national  Interest  of 
the  United  States  has  been  served  by  any 
payments  during  the  previous  month  under 
loan  guarantee  or  credit  assurance  agree- 
ment with  respect  to  loans  made  or  credits 
extended  to  the  Polish  People's  Republic  in 
the  absence  of  a  declaration  of  default. 

Sec  621.  None  of  the  funds  in  this  Act 
shall  be  available  to  reimburse  the  General 
Services  Administration  for  payment  of 
space  rental  and  related  costs  in  excess  of 
the  amounts  specified  in  this  Act;  nor  shall 
this  or  any  other  provision  of  law  require  a 
reduction  in  the  level  of  rental  space  or 
services  below  that  of  fiscal  year  1990  or 
prohibit  an  expansion  of  rental  space  or 
services  with  the  use  of  funds  otherwise  ap- 
propriated in  this  Act.  Further,  no  agency 
of  the  Department  of  Agriculture,  from 
funds  otherwise  available,  shall  reimburse 
the  General  Services  Administration  for 
pajrment  of  space  rental  and  related  costs 
provided  to  such  agency  at  a  percentage 
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rate  which  is  greater  than  is  available  in  the 
case  of  funds  appropriated  in  this  Act 

Sec.  622.  In  fiscal  year  1991,  the  Secretary 
of  Agriculture  shall  initiate  construction  on 
not  less  than  twenty  new  projects  under  the 
Watershed  Protection  and  Flood  Prevention 
Act  (Public  Law  566)  and  not  less  than  five 
new  projects  under  the  Flood  Control  Act 
(Public  Law  534). 

Sec  623.  Funds  provided  by  this  Act  may 
be  used  for  translation  of  publications  of 
the  Department  of  Agriculture  into  foreign 
languages  when  determined  by  the  Secre- 
tary to  be  in  the  public  interest. 

Sec.  624.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  to  relocate  the 
Hawaii  State  Office  of  the  Farmers  Home 
Administration  from  HIlo,  Hawaii,  to  Hono- 
lulu, Hawaii. 

Sec.  625.  Provisions  of  law  prohibiting  or 
restricting  personal  services  contracts  shall 
not  apply  to  veterinarians  employed  by  the 
Department  to  take  animal  blood  samples, 
test  and  vaccinate  animals,  and  perform 
branding  and  tagging  activities  on  a  fee-for- 
service  basis. 

Sec.  626.  None  of  the  funds  provided  m 
this  Act  may  be  used  to  reduce  programs  by 
establishing  an  end-of-year  employment 
ceiling  on  full-time  equivalent  staff  years 
below  the  level  set  herein  for  the  following 
agencies:  Food  and  Drug  Administration, 
8,259;  Farmers  Home  Administration, 
12.675;  Agricultural  StabUization  and  Con- 
servation Service,  2,550;  Rural  Electrifica- 
tion Administration,  550;  and  Soil  Conserva- 
tion Service,  14,177. 

Sec.  627.  Funds  provided  in  this  Act  may 
be  used  for  one-year  contracts  which  are  to 
be  performed  in  two  fiscal  years  so  long  as 
the  total  amount  for  such  contracts  is  obli- 
gated in  the  year  for  which  the  funds  are 
appropriated. 

Sec.  628.  Funds  appropriated  by  this  Act 
shall  be  applied  only  to  the  objects  for 
which  appropriations  were  made  except  as 
otherwise  provided  by  law,  as  required  by  31 
U.S.C.  1301. 

Sec.  629.  None  of  the  funds  in  this  Act 
shall  be  available  to  restrict  the  authority 
of  the  Commodity  Credit  Corporation  to 
lease  space  for  its  own  use  or  to  lease  space 
on  behalf  of  other  agencies  of  the  Depart- 
ment of  Agriculture  when  such  space  will  be 
jointly  occupied. 

Sec.  630.  None  of  the  funds  provided  in 
this  Act  may  be  expended  to  release  infor- 
mation acquired  from  any  handler  under 
the  Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended:  Provided.  That  this 
provision  shaU  not  prohibit  the  release  of 
information  to  other  Federal  agencies  for 
enforcement  purposes:  Provided  further. 
That  this  provision  shall  not  prohibit  the 
release  of  aggregate  statistical  data  used  in 
formulating  regulations  pursuant  to  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937.  as  amended:  Provided  further.  That 
this  provision  shall  not  prohibit  the  release 
of  information  submitted  by  milk  handlers. 
Sec.  631.  Unless  otherwise  provided  in  this 
Act,  none  of  the  funds  appropriated  or  oth- 
erwise made  available  in  this  Act  may  be 
used  by  the  Farmers  Home  Administration 
to  employ  or  otherwise  contract  with  pri- 
vate debt  collection  agencies  to  collect  delin- 
quent payments  from  Farmers  Home  Ad- 
ministration borrowers. 

Sec.  632.  None  of  the  funds  in  this  Act.  or 
otherwise  made  available  by  this  Act.  shall 
be  used  to  sell  loans  made  by  the  Agricultur- 
al Credit  Insurance  Fund.  Further,  Rural 
Development  Insurance  Fund  loans  offered 
for  sale  in  fiscal  year  1991  shall  be  first  of- 
fered to  the  borrowers  for  prepayment. 
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[Sec.  633.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act 
shall  be  used  to  pay  the  salaries  of  person- 
nel who  carry  out  a  targeted  export  assist- 
ance program  under  section  1124  of  the 
Food  Security  Act  of  1985  if  the  aggregate 
amount  of  funds  and/or  commodities  under 
such  program  exceeds  $200,000,000. 

[Sec.  634.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act 
shall  be  used  to  pay  the  salaries  of  person- 
nel who  carry  out  an  export  enhancement 
program  (estimated  to  be  $900,000,000  in 
the  President's  fiscal  year  1991  Budget  Re- 
quest (H.  Doc.  101-122))  if  the  aggregate 
amount  of  funds  and/or  commodities  under 
such  program  exceeds  $500.000.000.J 

Sec  [635]  633.  None  of  the  funds  in  this 
Act.  or  otherwise  made  available  by  this 
Act.  shall  be  used  to  regulate  the  order  or 
sequence  of  advances  of  funds  to  a  borrower 
under  any  combination  of  approved  tele- 
phone loans  from  the  Rural  Electrification 
Administration,  the  Rural  Telephone  Bank 
or  the  Federal  Financing  Bank. 

Sec  [636]  634.  In  fiscal  year  1991.  section 
32  funds  shall  be  used  to  purchase  sunflow- 
er and  cottonseed  oil.  as  authorized  by  law. 
and  such  purchases  shall  be  used  to  facili- 
tate additional  sales  of  such  oils  in  world 
markets  at  competitive  prices,  so  as  to  com- 
pete with  other  countries. 

Sec  [637]  635.  Such  sums  as  may  be  nec- 
essary for  fiscal  year  1991  pay  raises  for  pro- 
grams funded  by  this  Act  shall  be  absorbed 
within  the  levels  appropriated  in  this  Act. 

Sec  [638]  636.  When  Issuing  statements, 
press  releases,  requests  for  proposals,  bid  so- 
licitations, and  other  documents  describing 
projects  or  programs  funded  in  whole  or  in 
part  with  Federal  money,  all  grantees  re- 
ceiving Federal  funds,  including  but  not  lim- 
ited to  State  and  local  governments,  shall 
clearly  state  (1)  the  percentage  of  the  toUl 
cost  of  the  program  or  project  which  will  be 
financed  with  Federal  money,  and  (2)  the 
dollar  amount  of  Federal  funds  for  the 
project  or  program. 

Sec  [639]  637.  None  of  the  funds  in  this 
Act  shall  be  available  to  pay  indirect  costs 
on  research  grants  awarded  competitively 
by  the  Cooperative  State  Research  Service 
that  exceed  14  per  centum  of  total  direct 
costs  under  each  award. 

Sec  [640]  638.  Funds  available  to  the 
Animal  and  Plant  Health  Inspection  Service 
(APHIS)  under  this  and  subsequent  appro- 
priations shall  be  avaUable  for  contracting 
with  individuals  for  services  to  be  performed 
outside  of  the  United  States,  as  determined 
by  APHIS  to  be  necessary  or  appropriate 
for  carrying  out  programs  and  activities 
abroad.  Such  individuals  shall  not  be  re- 
garded as  officers  or  employees  of  the 
United  States  under  any  law  administered 
by  the  Office  of  Personnel  Management. 

This  Act  may  he  cited  as  the  "Rural  De- 
velopment. Agriculture,  and  Related  Agen- 
cies Appropriations  Act.  1991". 

Mr.  BURDICK.  Mr.  President.  I  ask 
unanimous  consent  that  the  commit- 
tee amendments  be  agreed  to  en  bloc, 
and  that  the  bill  thus  amended  be  re- 
garded as  original  text  provided  that 
no  point  of  order  shall  be  waived  by 
reason  of  the  agreement  to  this  re- 
quest. Mr.  President,  I  further  ask 
unanimous  consent  that  the  majority 
leader  or  his  designee  may  proceed  at 
any  time  to  the  consideration  of  this 
bill  notwithstanding  the  provisions  of 
rule    XXII.    and    that    the    majority 
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leader  or  his  designee  may  at  any  time 
return  this  bill  to  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BURDICK.  Mr.  President,  today 
we  take  up  the  agriculture  appropria- 
tions bill.  I  would  like  to  simimarize 
the  bill  briefly  for  my  colleagues 
before  considering  any  amendments 
Senators  may  have. 

First  of  all.  I  want  to  point  out  that 
this  bill  fully  funds  the  Federal  Crop 
Insurance  Program.  The  House  under- 
funded the  program  by  almost  $400 
million.  We  had  to  make  some  cuts  in 
the  farm  operating  and  ownership 
loans,  rural  housing  loans,  and  conser- 
vation programs  in  order  to  fund  crop 
insurance.  These  were  not  cuts  that 
the  committee  made  easily,  but  we  felt 
that  the  crop  insurance  program  is 
vital  to  our  farmers  and  we  had  to 
fund  it  accordingly. 

For  research,  extension,  and  pest 
control,  the  bill  restores  many  special 
projects  proposed  for  elimination  by 
the  President,  and  provides  increases 
for  particular  emphasis  in  several 
areas  such  as  water  quality,  competi- 
tive research  grants,  pseudorabies.  and 
boll  weevil. 

Direction  and  added  emphasis  are 
placed  on  domestic  marketing  pro- 
grams, as  well  as  continuation  of  vari- 
ous exf)ort  enhancement  programs 
and  I>ublic  Law  480,  which  are  largely 
responsible  for  our  country's  positive 
agricultural  trade  balance. 

For  conservation  programs,  the  bill 
increases  the  traditional  nonemer- 
gency programs  and  provides  for  the 
continuation  of  the  Conservation  Re- 
serve Program. 

Rural  development  is  given  key  em- 
phasis in  the  bill  in  several  accounts 
administered  by  the  Farmers  Home 
Administration.  Overall  an  increase  of 
$267  million  is  provided  for  rural  de- 
velopment programs. 

Under  REA,  the  committee  has  in- 
creased the  floor  for  electric  insured 
loans  by  $138  million  and  restores 
other  electric  and  telephone  loans  to 
their  1990  levels. 

Domestic  food  assistance  programs 
are  also  a  priority  in  the  bill.  Based  on 
current  estimates  of  need,  the  Pood 
Stamp  Program  is  increased  by  $2.1 
billion  over  last  year's  level.  Funding 
for  commodity  distributions  under  the 
Temporary  Emergency  Food  Assist- 
ance Program,  the  Elderly  Feeding 
Program,  and  for  Indian  reservations 
is  increased.  The  WIC  Program  is 
funded  at  $224  million  over  the  1990 
level,  and  the  commodity  supplemen- 
tal food  program  is  increased  by  $14 
million  over  last  year. 

For  the  Food  and  Drug  Administra- 
tion, the  bill  restores  the  $157  million 
in  funds  assumed  by  the  administra- 
tion through  user  fees  and  has  added 
$97  million  over  the  1990  appropria- 
tions for  the  agency. 
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In  summary,  the  committee  bill  pro- 
poses to  spend  $52,264,792,000.  We  are 
just  within  our  allocation  for  discre- 
tionary spending. 

I  commend  the  bill  to  my  colleagues 
and  recommend  that  it  be  accepted. 

Finally,  Mr.  President.  I  want  to 
thank  the  ranking  member  of  the  sub- 
committee, Senator  Cochran,  for  his 
help  and  advice  in  writing  this  bill.  We 
have  worked  very  well  together  and  I 
just  want  him  to  know  how  much  I  ap- 
preciate his  help. 

Mr.  President,  I  yield  the  floor. 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  COCHRAN.  I  thank  the  distin- 
guished chairman  of  the  subcommit- 
tee for  his  kind  remarks  and  for  his 
leadership  in  helping  in  develop  this 
legislation,  and  for  bringing  it  through 
the  subcommittee,  full  committee,  and 
to  the  floor  of  the  Senate  for  consider- 
ation today. 

This  bill  provides  funding  for  a  wide 
range  of  Federal  programs,  including 
research,  conservation,  lending,  price 
support,  export  promotion,  and  nutri- 
tion programs  adminstered  by  the  De- 
partment of  Agriculture.  It  also  funds 
related  agency  activities,  such  as  the 
Food  and  Drug  Administration.  Com- 
modity Futures  Trading  Commission, 
the  Department  of  Treasury  for  inter- 
est expenses  incurred  by  the  Farm 
Credit  System  Financial  Assistance 
Corporation,  and  establishes  limita- 
tions on  the  administrative  expenses 
of  the  Farm  Credit  Administration 
and  the  Farm  Credit  Assistance  Board. 

A  key  element  In  the  success  of  U.S. 
agriculture  is  the  support  it  has  en- 
joyed from  both  private  and  public  re- 
search. I  believe  this  bill  proposes  a 
comprehensive,  geographically  broad- 
based,  well-funded  research  program 
for  agriculture  and  technology  trans- 
fer needs. 

The  conservation  programs  of  the 
Department  of  Agriculture  are  critical 
to  improving  and  conserving  our  soil 
and  water  resource  quantity  and  qual- 
ity, improving  agriculture,  and  reduc- 
ing damage  caused  by  floods  and  sedi- 
mentation. This  blU  supports  continu- 
ation of  the  existing  cost-share  conser- 
vation programs,  as  well  as  the  Con- 
servation Reserve  Program. 

Mr.  President,  I  am  pleased  to 
report,  also,  that  the  committee  has 
given  Increased  attention  to  rural  de- 
velopment and  has  emphasized  the 
programs  that  will  sustain  and  Im- 
prove economic  development  activities 
In  this  legislation.  Programs  have  been 
developed  over  the  years  to  help  meet 
Important  needs  In  rural  areas,  such  as 
transportation,  water,  credit,  housing 
and  electricity.  Many  of  these  pro- 
grams have  been  very  beneficial  and 
have  Improved  the  lives  of  those  who 
live  in  our  Nation's  small  towns  and 
rural  communities. 


Incidentally.  Mr.  President,  the  nu- 
trition programs  that  are  funded  by 
this  biU  have  now  become  a  major  part 
of  the  legislation  that  we  review  every 
year.  This  year,  about  half  of  the  total 
amount  of  money  that  is  appropriated 
in  this  bill  goes  to  help  meet  the  nutri- 
tion needs  of  citizens  in  our  country, 
many  of  whom  cannot  adequately  pro- 
vide for  their  own  nutrition  needs 
within  their  own  resources.  The  Food 
Stamp  Program,  the  Women.  Infants 
and  Children  Feeding  Program,  and 
the  School  Lunch  Program,  are  exam- 
ples of  the  programs  that  are  funded 
in  this  legislation. 

Mr.  President,  under  the  current 
fiscal  conditions  that  we  face,  I  am 
convinced  that  the  Appropriations 
Committee  has  produced  a  rural  devel- 
opment, agriculture  appropriations 
bill  that  deserves  the  support  of  the 
Senate.  I  recommend  it  to  my  col- 
leagues. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Sena- 
tor Byrd  is  recognized. 

Mr.  BYRD.  Mr.  President,  today  we 
are  considering  H.R.  5268.  the  Agricul- 
ture. Rural  Development  and  Related 
Agencies  Appropriation  bill  for  fiscal 
year  1991. 

Included  in  this  bill  are  funds  for 
the  necessary  activities  of  the  Depart- 
ment of  Agriculture,  including  agricul- 
ture research  and  extension  activities, 
a  variety  of  conservation  programs, 
farm  income  and  crop  price  support 
programs,  agriculture  export  programs 
and  domestic  food  and  nutrition  pro- 
grams. The  bill  also  provides  funding 
for  the  Food  and  Drug  Administra- 
tion, the  Commodity  Futures  Trading 
Commission,  and  sets  limitations  on 
the  administrative  expenses  of  the 
Farm  Credit  Assistance  Administra- 
tion and  the  Farm  Credit  System  As- 
sistance Board. 

The  bin  as  recommended  by  the 
committee  provides  total  obligational 
authority  of  $52,264,792,000.  This  rep- 
resents a  decrease  of  $483,304,000  from 
the  President's  request  and  an  in- 
crease of  $1,913,564,000  above  the 
House  bill.  I  make  special  note  that  of 
the  amount  above  the  House  bill, 
$1,094,197,000  is  attributable  to  fund- 
ing Farmers  Home  Administration  re- 
imbursement accounts  at  the  levels  re- 
quested by  the  President.  An  addition- 
al $398,704,000  above  the  House 
amount  is  attributable  to  accommodat- 
ing the  Federal  Crop  Insurance  I*ro- 
gram  as  requested  by  the  President, 
but  which  the  House  proposes  to  ter- 
minate. 

I  wish  to  commend  Senator  Burdick, 
chairman  of  the  subcommittee,  and 
Senator  Cochran,  the  ranking  minori- 
ty member,  for  their  excellent  and 
prompt  work  In  accommodating  the 
priorities  of  the  Senate  within  the  re- 
straints of  the  budget.  The  bill  is 
within  the  subcommittee's  allocations 
for  discretionary  spending.  Their  work 


was  greatly  assisted  by  the  coopera- 
tion of  their  colleagues  on  the  subcom- 
mittee and  on  the  full  Committee  on 
Appropriations. 

Mr.  President.  I  would  also  like  to 
compliment  both  the  majority  and  mi- 
nority staff  for  their  months  of  hard 
work  in  connection  with  this  legisla- 
tion: Rocky  Kuhn.  Debbie  Dawson. 
Irma  Pearson,  Carole  Geagley.  and 
Judee  Klepec. 

The  managers  have  explained  In 
much  greater  detail  the  contents  of 
the  measure  as  recommended  to  you.  I 
will  not  review  those  highlights  so 
that  we  can  get  down  to  the  business 
of  considering  and  passing  this  bill. 
The  bill  as  reported  by  the  Appropria- 
tions Committee  deserves  the  support 
of  the  Senate. 

I  yield  the  floor. 

Mr.  SANPORD.  Mr.  President.  I 
would  like  to  engage  my  friends,  the 
managers  of  this  bill.  Senators  Bur- 
dick and  Cochran  in  a  discussion  re- 
garding the  rural  housing  programs— 
specifically  the  section  502  direct  sub- 
sidized loan  program.  It  is  my  under- 
standing that  this  account  was  re- 
duced from  the  level  the  House  had 
provided  by  $71.5  million.  The  section 
502  direct  loan  program  is  seriously 
underfunded.  Its  funding  has  almost 
been  cut  in  half  since  1985,  and  cur- 
rently, two  out  of  three  applications 
for  this  program  cannot  be  funded  due 
to  a  lack  of  funds.  I  am  very  concerned 
that  this  reduction  will  further 
damage  the  viability  of  this  program.  I 
have  worked  very  hard  to  get  increases 
in  rural  housing  programs.  I  and  a 
number  of  my  colleagues  had  original- 
ly requested  an  Increase  of  $300  mil- 
lion for  these  programs,  and  I  am 
deeply  disturbed  about  this  deeper  cut 
in  the  direct  loan  program. 

I  understand,  after  talking  with  the 
managers  of  the  bill,  that  it  could  not 
be  funded  at  a  higher  level  due  to  the 
shortfall  of  funds  for  the  Federal  Crop 
Insurance  Program.  I  do  not  call  Into 
question  the  merits  of  this  program, 
but  I  would  like  to  have  some  assur- 
ance that  the  managers  of  this  bill  will 
work,  in  conference  with  the  House,  to 
bring  funding  for  rural  housing  sec- 
tion 502  to  the  House  levels. 

Mr.  BURDICK.  I  thank  my  good 
friend  for  bringing  this  matter  up.  I, 
too,  have  always  been  a  strong  sup- 
porter of  rural  housing  programs,  and 
it  was  with  considerable  regret  that  I 
bring  this  bill  to  the  floor  without  a 
higher  level  of  funding  for  rural  hous- 
ing. It  is  my  hope,  and  I  will  do  every- 
thing I  can  In  conference,  to  bring  the 
rural  housing  funding  up  to  a  higher 
level  and  I  would  hope  that  we  could 
come  back  to  the  House  level.  I  also 
know  that  Senator  Byrd,  the  chair- 
man of  the  Appropriations  Committee, 
is  doing  his  best  in  the  budget  summit 
negotiations,  to  get  more  money  for  us 
to  spend  on  discretionary  programs. 
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So   perhaps,    In   conference,    we   will 
have  more  money  to  spend. 

But  even  if  there  is  no  more  money, 
I  will  still  attempt  to  increase  the 
rural  housing  loans  to  the  House  level. 
I  also  know  that  Senator  Cochran 
feels  very  strongly  about  these  rural 
housing  programs,  and  I  am  sure  he 
will  help  in  conference  to  increase  the 
rural  housing  programs. 

Mr.  COCHRAN.  Mr.  President, 
while  it  will  be  difficult  to  achieve  the 
goal  of  the  chairman  of  the  Agricul- 
ture Appropriations  Subcommittee,  I 
am  very  concerned  about  the  level  of 
funding  for  section  502.  and  I  will  also 
try  in  conference  to  bring  the  level  of 
funding  back  up  to  the  House  level. 

Mr.  SANFORD.  I  thank  my  friends 
for  their  assurances  on  this  matter, 
and  I  will  look  forward  to  seeing  the 
conference  report  with  the  House  ap- 
propriations level  for  the  section  502 
direct  subsidized  loan  program. 

Mr.  President,  I  would  like  to  ask 
the  distinguished  chairman  of  the  Ag- 
riculture Appropriations  Subcommit- 
tee a  question  regarding  the  commit- 
tee's intention  to  make  available  the 
$2.89  million  in  funds  appropriated  in 
fiscal  year  1990  for  the  Bowman  Gray 
Nutrition  Center  at  Wake  Forest  Uni- 
versity in  Winston-Salem,  NC.  Is  it  the 
committee's  intention  to  make  these 
funds  available  in  fiscal  year  1991  and 
is  the  committee  satisfied  that 
Bowman  Gray  has  met  the  matching 
requirements  of  USDA? 

Mr.  BURDICK.  Yes,  it  is  the  com- 
mittee's intention  that  the  funds  are 
to  be  made  available  in  fiscal  year 
1991. 

Mr.  SANFORD.  Is  it  the  Senator 
from  North  Dakota's  intention  to  sup- 
port the  committee's  intent  to  make 
these  funds  available  when  this  bill 
goes  to  conference? 

Mr.  BURDICK.  The  Senator  from 
North  Carolina  has  my  word  that  I 
will  do  all  I  can  to  ensure  that  the  con- 
ference report  includes  language  obli- 
gating USDA  to  make  these  funds 
available  and  includes  an  indication 
that  the  matching  requirement  for 
these  particular  funds  has  been  met. 

Mr.  SANFORD.  I  thank  the  Senator 
from  North  Dakota  for  his  assistance 
and  assurances. 

Mr.  BAUCUS.  Mr.  President,  first.  I 
want  to  highly  compliment  the  chair- 
man of  the  full  Appropriations  Com- 
mittee. Senator  Byrd.  He  is  doing  a 
magnificent  job  as  chairman  of  the 
committee  in  shepherding  through 
these  appropriations  bills. 

I  know  in  an  earlier  era  we,  unfortu- 
nately, in  the  Senate  and  in  the  Con- 
gress were  forced  to  pass  continuing 
resolutions;  that  is,  we  were  unable  to 
pass  appropriations  bills  on  time.  The 
Senator  from  West  Virginia  as  chair- 
man of  the  Appropriations  Conunittee. 
in  my  Judgment,  has  done  a  superb  job 
in  being  sure  that  the  bills  are  moving 


through  in  an  expeditious  and  orderly 
way. 

Here  again,  today.  September  20,  the 
agriculture  bill  is  before  us,  with  the 
able  assistance  of  Senator  Burdick 
and  the  ranking  member.  Senator 
Cochran  of  Mississippi,  who  are  doing 
a  magnificent  job.  I  want  to  compli- 
ment all  three  of  them  for  doing  a 
very  good  job. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAUCUS.  I  yield. 

Mr.  BYRD.  I  wish  to  thank  the  dis- 
tinguished Senator  on  behalf  of  the 
very  able  chairman  of  the  subcommit- 
tee. Mr.  BuRDicK,  and  the  equally  able 
ranking  minority  member,  Mr.  Coch- 
ran, for  his  very  generoxis  remarks, 
and  I  deeply  appreciate  them. 

Mr.  BAUCUS.  Mr.  President,  the 
same  also  applies  to  the  Senator  from 
North  Dakota  and  the  Senator  from 
Mississippi.  They  are  doing  as  much 
work  on  this  as  other  Senators  on  the 
Appropriations  Committee  have  done. 

I  think  I  can  speak  on  behalf  of  all 
Members  of  the  Senate  in  thanking 
them  for  their  very  hard  and  diligent 
work  and  also  for  their  grace,  generos- 
ity, and  good  faith  in  dealing  with  all 
Members  of  the  Senate. 

Mr.  President.  I  am  quite  thankful 
for  various  provisions  in  this  bill. 
There  are  several.  I  will  not  list  them 
all.  But  one  in  particular  means  a  lot 
to  me  and  to  Montana  farmers  and 
that  is  full  funding  for  Federal  crop 
insurance. 

The  participation  rate  in  my  State 
of  Montana  is  as  high  as  80  percent; 
that  is.  80  percent  of  Montana  farmers 
participate  in  Federal  crop  insurance. 
With  the  price  of  grain,  the  price  of 
wheat,  at  such  abysmally  low  levels 
today  and  recent  drought  conditions 
in  the  State  of  Montana  as  well  as 
other  States  in  the  high  plains,  I  can 
say  we  in  Montana  and  the  Dakotas 
are  appreciative  of  the  full  funding  of 
Federal  crop  insurance  contained  in 
this  appropriations  bill. 

Speaking  for  the  Montana  farmers, 
they  were  grateful  to  the  chairman  of 
full  committee  and  subcommittee  and 
ranking  members  for  the  wise  inclu- 
sion of  that  provision. 

AMENDHEMT  NO.  2710 

(Purpose:  To  provide  for  payment  of  claims 
by  United  States  nationals  against  Iraq) 
Mr.  BAUCUS.  Mr.  President.  I  also, 
on  a  related  matter,  have  an  amend- 
ment to  this  bill  and  I  now  send  that 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Montana  [Mr.  Badcus] 
proposes  an  amendment  numbered  2710. 

At  the  end  of  the  blU.  add  the  following 
new  section: 
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SEC.    .  PAYMENT  OF  CLAIMS  BY  UNfTEO  STATES 
NATIONALS  AGAINST  IRAQ. 

(a)  Notwithstanding  any  other  provision 
of  law,  the  President  is  authorized— 

(1)  to  vest  title  in  a  portion  of  the  proper- 
ty in  which  transactions  have  been  blocked 
pursuant  to  Executive  Order  12722  of 
August  3,  1990,  which  portion  shall  be  equal 
to  the  total  amount  of  obligations  owed  to 
United  States  Government  (including  the 
Department  of  Agriculture  and  the  Com- 
modity Credit  Corporation)  and  United 
States  nationals  for  which  Iraq  has  suspend- 
ed repayment;  and 

(2)  to  liquidate  such  property  and  pay 
United  States  creditors  the  amount  of  the 
obligations  referred  to  under  paragraph  (1). 

(b)  In  the  event  that  property  liquidated 
under  subsection  (a)(2)  is  less  than  the  total 
amount  of  obligations  described  in  subsec- 
tion (a)(1).  then  obligations  the  repayment 
of  which  Is  guaranteed  by  the  Commodity 
Credit  Corporation  shall  be  given  priority  in 
payment  of  creditors. 

Mr.  BAUCUS.  Mr.  President.  I  rise 
to  offer  an  amendment  to  liquidate 
Iraqi  assets  to  pay  their  debts  to 
United  States  creditors.  Including  the 
Commodity  Credit  Corporation. 

The  United  States  has  frozen  be- 
tween $600  and  $900  million  in  Iraqi 
assets  in  the  United  States. 

In  retaliation,  Iraq  suspended  pay- 
ments on  debts  to  creditors  in  the 
United  States. 

Yesterday,  Iraq  seized  all  United 
States  assets  in  Iraq. 

Iraq  now  owes  creditors  in  the 
United  States  about  $2.6  billion. 

This  includes  about  $1.9  billion  in 
loans  to  Iraq  guaranteed  by  the 
United  States  Department  of  Agricul- 
ture for  loans  to  purchase  United 
States  agricultural  exports. 

If  Iraq  defaults  on  these  debts. 
USDA's  Conmiodity  Credit  Corpora- 
tion would  be  forced  to  pay  off  the 
loans. 

These  debts  would  cost  the  CCC  ap- 
proximately $900  million  in  fiscal  year 
1991  alone. 

That  would  be  a  tremendous  drain 
on  CCC  assets  that  are  already  drawn 
thin  to  support  the  farm  program. 

My  amendment  would  direct  the 
President  to  liquidate  a  portion  of 
Iraqi  assets  sufficient  to  repay  their 
debts  to  U.S.  creditors,  particularly 
the  Department  of  Agriculture. 

The  point  of  this  amendment  is 
simple. 

American  farmers  are  already  suffer- 
ing because  of  the  Middle  East  crisis  in 
many  ways. 

Farmers  are  paying  drastically 
higher  fuel  prices  because  of  the 
threat  to  the  flow  of  oil. 

Farmers  also  stand  to  lose  hundreds 
of  millions  in  sales  to  Iraq  because  of 
the  embargo. 

But  if  we  do  not  take  action,  farmers 
will  also  be  effectively  forced  to  pay 
off  Iraqi  debts  out  of  the  farm  pro- 
gram. 
This  is  simply  unacceptable. 
Iraq  has  seized  our  assets.  It  is  now 
time  for  us  to  follow  suit. 
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We  must  move  to  adopt  this  critical 
amendment  quicldy. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  BURDICK.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President,  we 
have  looked  at  this  amendment,  and  it 
is  clear  from  the  wording  of  the 
amendment  that  it  does  not  fall  within 
the  jurisdiction  of  the  Appropriations 
Committee.  We  are  troubled  about 
proceeding  to  consider  including  this 
amendment  as  a  part  of  this  commit- 
tee's bill.  It  concerns  a  matter  that 
would  relate  to  a  trade  issue  which 
would  be  imder  the  jurisdiction  of  the 
Finance  Committee. 

In  addition,  the  Foreign  Relations 
Committee  would  have  concerns  about 
this  amendment.  As  I  understand  it, 
members  of  that  committee  have  not 
been  consulted  about  this  legislation 
being  included  in  this  bill. 

If  I  understand  the  amendment  cor- 
rectly, it  would  direct  the  President  of 
the  United  States  to  seize  assets  of 
Iraq  that  presumably  are  located 
within  this  country.  Whatever  the 
merits  of  that  suggestion  might  be,  it 
seems  inappropriate  that  we  be  asked 
to  include  that  in  the  agriculture  ap- 
propriations bill. 

The  assets  that  would  be  seized,  as  I 
understand  it,  would  be  given  to  and/ 
or  assigned  or  allocated  to  the  Com- 
modity Credit  Corporation. 

I  hope  the  Senator  will  consider 
withdrawing  the  amendment  and  wait- 
ing for  a  more  appropriate  time  to 
bring  it  before  the  Senate.  That  is 
what  our  problem  is.  We  do  not  want 
to  have  a  prolonged  debate  about  this 
amendment  on  this  bill. 

If  the  Senator  insists  on  proceeding, 
we  would  like  an  opportunity  to  get 
other  Senators  here  so  they  can  look 
at  it  and  offer  their  comments. 

Mr.  BAUCUS.  Mr.  President.  I  un- 
derstand the  predicament  of  the  man- 
agers of  the  bill.  This  is  an  amend- 
ment which  is  not  within  the  jurisdic- 
tion of  the  Senate  Agriculture  Appro- 
priations Committee.  Understand  that. 
We  unfortunately  in  life  are  faced 
with  circumstances  that  require  solu- 
tions that  do  not  fit  into  neat,  tidy 
little  boxes.  The  box  that  we  are  deal- 
ing with  here  is  the  Senate  Agricul- 
ture Appropriations  Committee  bill. 

However,  we  are  faced  with  another 
emergency,  and  that  is  the  country  of 
Iraq's  invasion  of  Kuwait,  and  all  the 
consequences  that  follow.  The  legisla- 
tive process  is  sometimes  slow.  It  is 
sometimes    cimibersome.     And     very 


often  it  is  slow;  very  often  it  is  cum- 
bersome. 

It  seems  that  the  American  people 
want  solutions  from  the  Congress,  and 
the  American  people  do  not  take 
kindly  to  words  such  as:  Well,  it  is  not 
the  proper  bill;  it  is  not  the  proper  box 
that  this  solution  must  fit  into. 

I  do  not  know  when  we  are  next 
going  to  take  up  a  Foreign  Relations 
bill.  I  do  not  know  when  we  are  next 
going  to  take  up  a  bill  that  comes  from 
the  jurisdiction  of  the  Banking  and 
Currency  Committee.  Both  those  com- 
mittees have  more  jurisdictional  claim 
to  this  than  does  the  Senate  Agricul- 
ture Committee.  So  we  are  faced  with 
a  dilemma  here;  what  do  we  do? 

I  want  to  help  the  managers  of  the 
bill  move  their  appropriations  bill. 
They  worked  very  hard  and  they 
should  not  be  held  up,  in  my  judg- 
ment, because  of  this  amendment. 

I  must  say,  Mr.  President,  that  the 
amendment,  I  think,  is  eminently  fair. 
If  Iraq  seizes  the  assets  of  the  United 
States,  why  should  not  America  seize 
the  assets  of  Iraq?  It  is  that  simple. 

In  the  meantime,  Iraq  has  suspend- 
ed payments  totaling  $1.9  billion  to 
Americans,  credits  which  are  guaran- 
teed by  the  Commodity  Credit  Corpo- 
ration. So  it  looks  like  the  Commodity 
Credit  Corporation  will  have  to  come 
up  with  at  some  point  a  $1.9  billion 
guarantee.  They  will  have  to  make 
good  on  their  guarantee  of  American 
exporters  of  wheat  to  Iraq.  It  is  that 
simple. 

Iraq  has  suspended  its  obligation,  to- 
taling $1.9  billion,  an  obligation  that  is 
guaranteed  by  the  Commodity  Credit 
Corporation.  The  total  value  of  Iraqi 
assets  in  the  United  States  is  between 
$600  and  $900  million,  much  less  than 
the  $1.9  billion  of  guarantees  on  which 
Iraq  has  suspended  payment. 

So  it  only  seems  fair  to  me  that  we 
should  liquidate  those  assets  and  make 
partial  retribution  to  the  Commodity 
Credit  Corporation  in  the  event  that 
the  CCC  has  to  make  good  on  its  guar- 
antee, which  is  very  likely. 

I  will  withdraw  the  amendment,  be- 
cause I  want  to  help  move  the  Agricul- 
ture appropriations  bill.  But  I  will 
bring  up  this  amendment  at  the  earli- 
est possible  date  because  I  think  the 
American  people  believe  that  if  Iraq  is 
going  to  seize  the  assets  of  Americans, 
certainly  we  should  seize  the  assets  of 
Iraq,  particularly  when  Iraq  has  sus- 
pended payment  amounting  to  $1.9 
billion  in  the  CCC.  which  in  the  first 
year  amounts  to  about  $900  million 
that  the  CCC  will  not  receive  that  it 
otherwise  would  receive. 

So  I  withdraw  the  amendment,  be- 
cause I  do  want  to  be  of  assistance  to 
the  managers  of  this  bill  so  they  can 
move  it  through  at  this  point. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  withdraw  his 
own  amendment,  and  the  amendment 
is  deemed  withdrawn. 
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Mr.  COCHRAN.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Montana  for  his  cooperation  and  his 
forbearance  today,  because  it  does 
permit  the  committee  to  move  forward 
with  this  legislation.  It  provides  some 
important  appropriations  that  benefit 
the  State  of  Montana  and  all  other 
States,  as  a  matter  of  fact.  It  would 
hold  up  the  progress  that  we  had 
hoped  to  make  with  the  legislation. 

We  are  indebted  to  the  Senator  for 
his  understanding  and  his  willingness 
to  withhold  pursuing  this  issue  until 
later.  We  are  genuinely  grateful  to  the 
Senator. 

AMENDMENT  NO.  2711 

(Purpose:  Prom  within  appropriated  funds 
USDA  is  to  conduct  a  feasibility  study  on 
a  rural  health  information  and  technology 
initiative  at  the  Medical  College  of  Wis- 
consin) 

Mr.  COCHRAN.  Mr.  President,  I 
send  an  amendment  to  the  desk  on 
behalf  of  Senator  Kasten,  for  himself 
and  Mr.  Kohl,  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Mississippi  [Mr.  Coch- 
ran], for  Mr.  Kasten  (for  himself  and  Mr. 
Kohl),  proposes  an  amendment  numbered 
2711. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  16.  line  10,  after  'IBT.TSS.OOO", 
insert:  ':  Provided,  That  from  funds  provid- 
ed, a  feasibility  study  shall  be  conducted  on 
the  rural  health  information  technology  ini- 
tiative at  the  Medical  College  of  Wisconsin". 

Mr.  KASTEN.  Mr.  President.  I  rise 
today  to  offer  an  amendment  to  the 
fiscal  year  1991  appropriations  bill  for 
Agriculture,  rural  development,  and 
related  agencies  to  fund  a  feasibility 
study  for  a  rural  health  information 
technology  initiative  at  the  Medical 
College  of  Wisconsin. 

Declining  rural  incomes  and  other 
adverse  economic  factors,  combined 
with  an  aging  population  and  the  esca- 
lating costs  of  medical  care,  threaten 
to  undermine  the  basic  health  care 
system  in  rural  America.  Access  to 
quality  health  care  will  soon  be  out  of 
reach  for  most  rural  families. 

Health  man[>ower  shortages  are  an 
enormous  problem  in  rural  areas.  In- 
adequate levels  of  financial  reimburse- 
ment, lack  of  modem  technologies,  iso- 
lation from  peers  and  specialists,  and 
inaccessible  medical  support  systems 
combine  to  create  an  inexcusably  infe- 
rior situation  of  health  care  in  rural 
areas. 
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It  is  nearly  Impossible  for  rural  com- 
munities to  attract  new  doctors  and  to 
retain  those  now  practicing  there. 

The  rural  health  information  tech- 
nology initiative  at  the  Medical  Col- 
lege of  Wisconsin  would  create  a 
model  medical  support  network  to 
assist  rural  health  care  service  provid- 
ers to  deliver  cost-effective,  high  qual- 
ity care.  Doctors,  hospitals,  clinics,  and 
nursing  homes  will  all  benefit  from 
this  project,  but  more  importantly, 
the  residents  of  rural  America  will 
benefit. 

This  project  will  help  reduce  short- 
ages of  doctors  and  other  health  pro- 
fessionals in  rural  areas  by  eliminating 
the  isolation  they  have  to  deal  with 
from  new  technologies  and  the  latest 
sources  of  medical  information. 

Through  the  medical  support  net- 
work of  the  rural  health  information 
technology  initiative,  a  rural  doctor 
would  be  able  to  initiate  a  computer 
search  of  patient  registries  and  the 
most  up-to-date  literature  on  tech- 
niques and  methodologies.  This  will 
give  patients  in  rural  areas  the  most 
cost-effective  high  quality  care. 

This  is  an  innovative  demonstration 
research  project  that  can  provide  a 
major  breakthrough  in  meeting  the 
health  care  needs  of  people  in  rural 
areas.  By  putting  this  project  in  place 
at  the  Medical  College  of  Wisconsin, 
the  Federal  Government  will  be  help- 
ing to  develop  a  way  to  stabilize  the 
rural  economy  in  every  region  of  the 
country. 

Time  is  running  out  for  rural  health 
care  and  the  many  facets  of  society 
that  health  care  affects.  This  project 
is  long  overdue.  This  feasibility  study 
is  critically  needed  to  finally  bring  the 
Rural  Health  Information  Technology 
Center  off  the  ground. 

This  feasibility  study  is  needed  right 
now.  Some  $2.5  million  has  already 
been  raised  for  equipment  and  land 
has  been  granted  for  the  facility. 

Information  is  the  key  to  quality 
health  care.  The  failure  of  doctors  to 
correctly  diagnose  patients  afflicted 
with  Lyme  disease  has  most  recently 
made  the  need  for  this  information 
center  clear.  This  center  will  bring  the 
most  modem  technology  to  the  most 
remote  areas.  I  strongly  urge  the  ac- 
ceptance of  this  amendment. 

Mr.  COCHRAN.  Mr.  President,  as  I 
understand  the  amendment,  it  does 
not  appropriate  any  new  funds  and, 
therefore,  would  not  violate  the  302(b) 
allocation  for  discretionary  funding 
that  the  committee  has. 

It  simply  asks  that  a  feasibility 
study  be  done  for  the  Medical  College 
of  Wisconsin's  rural  health  informa- 
tion technology  initiative.  This  has 
been  reviewed  by  the  committee  and, 
as  I  understand  it,  there  will  be  no 
need  for  a  record  vote  on  it. 

We  are  prepared  to  accept  the 
amendment  on  this  side  of  the  aisle. 
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The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  BURDICK.  We  have  no  objec- 
tion. 

The     PRESIDING     OFFICER.     If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 
The    amendment    (No.    2711)    was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BURDICK.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are 
their  further  amendments? 

Mr.  COCHRAN.  Mr.  President,  I 
know  of  no  other  amendments  on  this 
side  of  the  aisle.  We  may  have  some 
additional  material  for  the  Record, 
however. 

There  were  some  colloquies,  but  as  I 
understand  it,  the  chairman  has  al- 
ready put  them  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  bill  is  deemed  read  a 
third  time. 

Mr.  BURDICK.  Mr.  President,  on 
behalf  of  the  majority  leader,  I  ask 
unanimous  consent  that  on  Tuesday, 
September  25,  upon  completion  of  the 
votes  on  the  Executive  Calendar  busi- 
ness, covered  under  the  provisions  of  a 
previous  order,  and  the  Senate  has  re- 
sumed legislative  session,  that  the 
Senate  then  proceed  to  vote,  without 
intervening  action  or  debate,  notwith- 
standing the  provisions  of  rule  XXII, 
on  final  passage  of  H.R.  5268,  the  agri- 
culture appropriations  bill;  that  upon 
disposition  of  this  bill,  the  Senate 
resume  consideration  of  S.  110,  as 
under  a  previous  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President, 
again.  I  appreciate  the  cooperation 
and  leadership  of  the  distinguished 
Senator  from  North  Dakota,  the  chair- 
man of  the  subcommittee. 

Also,  before  we  conclude  our  action 
on  this  legislation  today,  I  want  to  ex- 
press our  appreciation  for  the  excel- 
lent work  and  support  of  the  members 
of  the  staff  of  the  Agriculture  Appro- 
priations Subcommittee:  Rocky  Kuhn 
and  Debbie  Dawson  on  the  Democratic 
side,  and  Irma  Pearson  on  the  Repub- 
lican side. 

I  also  want  to  thank  Mark  Keenimi, 
who  is  a  member  of  my  personal  staff, 
for  his  assistance  with  the  hearings 
and  in  developing  suggestions  for  this 
legislation. 

Mr.  BURDICK.  Mr.  President,  I  do 
not  want  the  Senate  to  overlook  the 
fine  cooperation  we  have  had  from 
Senator  Cochran.  He  does  a  great  deal 
of  work. 


MORNING  BUSINESS 


Mr.  BURDICK.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business,  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii  is  recognized. 

Mr.  AKAKA.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Akaka  pertain- 
ing to  the  introduction  of  S.  3088  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  AKAKA.  Mr.  President,  I 
gest  the  absence  of  a  quorum. 

The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk 
ceeded  to  call  the  roll. 

Mr.    BYRD.    Mr.    President,    I 

unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Byrd  and  Mr. 
Warner  pertaining  to  the  introduction 
of  S.  3087  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 

The  PRESIDING  OFFICER  (Mr. 
Simon).  Does  the  Senator  from  Mary- 
land seek  recognition? 

Ms.  MIKULSKI.  Mr.  President,  I 
seek  recognition,  and  I  ask  unanimous 
consent  to  speak  as  if  in  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  We  are 
in  morning  business. 

Ms.  MIKULSKI.  I  thank  the  Sena- 
tor. I  apologize. 


sug- 


The 


pro- 


ask 


KUWAITI  REFUGEES 
Ms.  MIKULSKI.  Mr.  President,  I 
dashed  over  to  make  a  statement  after 
I  read  a  newspaper  account  in  my  local 
hometown  paper  about  an  event  that 
deeply  disturbed  me.  And  I  wanted  to 
just  kind  of  get  it  off  my  chest. 

Mr.  President,  it  deals  with  some 
people  who  come  to  this  country  from 
Kuwait  under  a  refugee  parole  status, 
and  we  in  Maryland  have  accepted 
three  planeloads  of  people  who  came 
under  these  most  difficult  and  arduous 
circumstances. 

The  people  of  Maryland  have 
opened  up  our  State  and  our  commu- 
nities with  a  spirit  of  generosity, 
knowing  that  they  have  gone  through 
a  terrible  upheaval.  Our  Governor  has 
moved  with  his  usual  quick  step  to 
make  sure  that  they  had  housing  and 
shelter  arrangements,  and  we  thought 
we  were  doing  our  share  and  kind  of 
following  the  philosophy  of  Lady  Lib- 
erty that  is  intrinsic  to  our  State. 

But  when  I  picked  up  a  local  Balti- 
more paper  today.  I  found  out  that  60 
of  the  refugees  or  parolees  did  not  like 
what  we  did  for  them.  We  had  them 
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staying  at  a  local  hotel  down  by  the 
Inner  Harbor  for  a  few  nights,  and 
then  they  were  moved  to  a  shelter  in 
one  of  our  suburbs,  a  facility  used  or- 
dinarily to  care  for  some  of  our  home- 
less or  some  of  our  battered  spouses 
that  I  luiow  the  Senator  from  Illinois 
has  been  advocating  for,  and  they  did 
not  like  it.  They  said  it  was  not  what 
they  were  used  to.  One  of  the  refugee 
parolees,  with  her  MBA,  said  it  was 
not  what  she  was  used  to  in  Kuwait. 
She  had  to  walk  down  the  hall  to  a 
bathroom. 

Mr.  President,  I  do  not  know  what 
she  is  used  to  in  Kuwait.  And  you 
know  I  support  the  President  in  what 
he  has  done.  But  I  tell  you  something; 
it  might  be  not  what  she  is  used  to  in 
Kuwait,  but  there  are  a  lot  of  Mary- 
landers  who  would  like  to  be  in  that 
shelter.  My  mayor  of  Baltimore  has  a 
waiting  list  for  37,000  people. 

We  have  homeless  in  our  neighbor- 
hoods znd  in  our  communities  who 
would  love  to  be  in  a  shelter.  We  have 
battered  women,  rape  victims  who  are 
afraid  to  go  back  to  their  own  homes, 
who  want  a  facility. 

I  understand  that  people  are  upset 
because  they  have  lost  their  homes 
and  had  to  leave  their  loved  ones 
behind.  And,  Mr.  President,  the 
United  States  of  America  can  provide 
temporary  shelter.  But  we  cannot  re- 
store an  MBA  lifestyle  based  on  a 
Kuwait  income  of  $24,000  a  year,  and  I 
do  not  think  that  is  the  job  of  the 
American  taxpayer. 

Now,  you  know  my  record  on  refu- 
gees and  human  rights,  and  my  heart 
goes  out  to  anyone  who  has  lost  their 
home  or  their  homeland. 

However,  Mr.  President,  when  I 
move  around  Maryland,  people  are 
taxed  out.  and  the  middle  class  cannot 
breathe  because  of  their  economic  sit- 
uation. I  am  concerned  about  what 
happened  in  that  shelter  in  Carroll 
Coumty.  MD. 

There  is  a  myth  of  what  people 
expect  of  the  United  States  of  Amer- 
ica, that  somehow  or  another  we  are 
going  to  restore  for  people  what  they 
had.  Well,  let  me  tell  you,  Mr.  Presi- 
dent, that  is  not  the  way  it  is  going  to 
be.  And  when  that  lady  says  her  life  is 
not  what  it  used  to  be,  our  lives  are 
not  what  they  used  to  be  either. 

Right  now  I  have  men  and  women 
called  up  as  reservists  in  the  National 
Guard  who  gave  up  their  incomes  to 
go  into  a  combat  area  and  some  have 
suffered  as  much  as  $20,000  to  $30,000 
loss  of  income.  Some  might  even  be 
facing  the  loss  of  their  own  health  in- 
surance. Life  is  not  what  it  used  to  be 
for  them  either.  And  when  there  are 
senior  citizens  in  the  Northeast-Mid- 
west corridor  facing  home  heating  oil 
problems,  life  is  not  what  it  used  to  be 
for  them  either. 

As  we  take  a  look  at  what  is  happen- 
ing on  our  budget  stalemate,  life  is  not 
what  it  used  to  be  for  a  lot  of  people. 


So.  Mr.  President.  I  hope  that  when 
people  look  to  the  United  States  of 
America  in  this  time  of  crisis,  they  do 
not  look  to  us  to  provide  gold-plated 
responses. 

Mr.  President.  I  believe  in  burden 
sharing.  I  hope  that  when  we  are  over- 
seas preventing  Saddam  Hussein  from 
invading  Saudi  Arabia  and  extending 
his  aggressive  activities  in  other  areas, 
we  stand  firm.  But.  Mr.  President, 
other  people  in  the  world  have  to  help 
pay  the  bill,  and  other  people  in  the 
world  have  to  send  troops,  and  other 
people  in  the  world  have  to  send  medi- 
cal supplies.  The  United  States  of 
America  carmot  do  it  by  itself  and  it 
should  not  do  it  by  itself. 

Mr.  President,  we  are  facing  a  very 
serious  budget  problem  in  our  own 
country.  We  face,  on  October  1,  the 
possibility  of  a  $100  billion  sequester. 
Sequester  is  a  word  that  people  do  not 
understand.  What  that  means  in  plain, 
ordinary  Main  Street  English  is  $100 
billion  in  across-the-board  cuts. 

I  believe  in  burden  sharing  not  only 
overseas  but  here  in  the  United  States 
of  America.  The  question  becomes, 
who  will  share  the  burden  and  who 
will  not  share  the  burden  in  this 
budget  deficit?  I  hope  that  we  do  not 
call  upon  our  Federal  employees  or 
our  retired  Federal  employees  to  bear 
that  burden  entirely  by  themselves. 
And,  Mr.  President.  I  hope  we  do  not 
give  a  kidney  punch  once  more  to  the 
American  middle  class,  who  are  al- 
ready paying  a  substantial  amount  of 
their  money  in  income  tax  and  a  sub- 
stantial amount  of  their  money  in 
property  tax.  They  are  tuition  poor  or 
mortgage  poor  and  at  the  same  time 
they  are  paying  exorbitant  rates  for 
health  insurance  or  car  insurance,  and 
they  wonder  who  is  on  their  side. 

So.  Mr.  President,  when  we  look  at 
cuts  and  revenues.  I  hope  we  do  not 
take  it  out  on  Federal  employees.  I 
hope  we  do  not  hold  them  hostage.  I 
hope  that  they  are  not  the  subject  of  a 
swashbuckling  furlough  policy.  At  the 
same  time,  when  we  talk  about  reve- 
nues, for  God's  sake,  let  us  not  place  it 
on  the  middle-income  people. 

There  are  people  in  this  country 
who  make  $500,000  a  year.  They  pay 
less  taxes  than  my  cop  on  the  beat  or 
that  FBI  agent  right  now  wondering 
what  is  going  to  happen  as  he  inter- 
venes in  trying  to  stop  a  drug  deal.  I 
think  that  people  who  make  over 
$500,000  a  year  ought  to  pay  as  much 
as  a  schoolteacher,  a  cop  on  the  beat, 
a  farmer,  a  steelworker.  an  insurance 
salesman,  and  so  on.  I  do  not  think 
that  is  unreasonable.  I  do  not  think 
that  is  a  hardship.  I  think  that  is  one 
area  where  we  could  come  up  with 
some  money.  I  could  go  on.  and  I  am 
not  here  today  to  go  into  a  whole 
policy  on  that,  but  I  think  I  would  rec- 
ommend that  the  budgeteers  follow 
three  principles: 


No.  1.  burden  sharing.  Those  who 
have  been  getting  their  share  ought  to 
bear  the  budget.  We  know,  in  this  last 
decade,  what  a  lot  of  people  who  get 
their  big  share  with  casino-type  eco- 
nomics who  now  make  megamillion- 
aire  incomes  ought  to  do. 

Second,  no  gimmicks.  The  gimmicks 
are  over.  The  American  people  deserve 
straight  talk,  and  we  should  just  do  it. 

And  last  but  not  at  all  least.  Mr. 
President,  we  ought  get  a  dollar's 
worth  of  services  for  a  dollar's  worth 
of  taxes.  If  we  do  not  need  the  weap- 
ons, do  not  buy  them.  If  we  do  not 
need  the  MX  missile,  because  we  can 
now  look  at  Mr.  Gorbachev  as  a  new 
ally,  do  not  buy  it.  Do  not  buy  $7,000 
coffee  pots.  If  we  go  over  this  item  by 
item.  I  am  sure  we  could  squeeze  some 
more  money  out. 

Tomorrow  night  is  Friday  night.  For 
a  lot  of  people  in  my  blue  collar  neigh- 
borhoods. Friday  night  is  payday. 
They  sit  down  with  envelopes:  So 
much  for  the  house  payment,  so  much 
for  the  insurance,  so  much  for  the 
food.  Maybe  that  is  what  we  ought  to 
do  and  get  down  to  a  bottom  line,  no- 
frills  budget  agreement. 

So.  Mr.  President.  I  hope  we  come  to 
agreement  on  that.  I  just  want  you  to 
know  I  was  hot  because  somebody  lost 
their  income  at  $24,000  a  year  under 
the  attack  of  a  brutal  dictator.  When 
they  come  to  the  United  States  of 
America,  they  should  know  that  most 
people  in  this  country  do  not  have  in- 
comes of  $24,000  a  year.  We  welcome 
them.  We  hope  they  can  find  a  new 
life.  But  do  you  know  what?  Our 
streets  of  America  are  not  paved  with 
gold,  and  they  are  not  paved  with  oil. 
They  are  paved  with  hard  work,  sweat, 
and  a  spirit  of  generosity.  And  they 
ought  to  thank  God  that  they  are 
here.  I  thank  God  that  I  am. 

Mr.  President.  I  yield  the  floor. 

Mr.  BRYAN.  Mr.  President.  I 
gest  the  absence  of  a  quorum. 

The    PRESIDING    OFFICER 
Ford).  The  clerk  will  call  the  roll. 

The   legislative   clerk  proceeded 
call  the  roll. 

Mr.  BRYAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


sug- 


(Mr. 
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MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
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states  submitting  a  nomination,  which 
was  referred  to  the  Committee  on 
Energy  and  Natural  Resources. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 
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MESSAGES  FROM  THE  HOUSE 
At  11:20  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  insists 
upon  its  amendments  to  the  bill  (S. 
566)  to  authorize  a  new  Housing  Op- 
portunities Partnerships  Program  to 
support  State  and  local  strategies  for 
achieving  more  affordable  housing,  to 
increase  homeownership,  and  for 
other  purposes,  disagreed  to  by  the 
Senate;  it  agrees  to  the  conference 
asked  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  appoints  the  following  as  manag- 
ers of  the  conference  on  the  part  of 
the  House: 

Prom  the  Committee  on  Banking. 
Finance  and  Urban  Affairs:  Mr.  Gon- 
zalez, Ms.  Oakar,  Mr.  Vento,  Mr. 
ScHUMER,  Mr.  Prank,  Mr.  Torres,  Mr. 
Kennedy,  Mr.  McDermott,  Mr.  Wylie, 
Mrs.  RouKEMA,  Mr.  Hiler.  Mr.  Ridge. 
and  Mr.  Bartlett. 

Prom  the  Committee  on  Ways  and 
Means,  for  consideration  of  section  110 
of  the  Senate  bill  and  modifications 
committed  to  conference:  Mr.  Rosten- 
KowsKi,  Mr.  Gibbons,  Mr.  Pickle,  Mr. 
Stark,  Mr.  Jacobs,  Mr.  Ford  of  Ten- 
nessee, Mr.  Jenkins,  Mr.  Downey,  Mr. 
Archer,  Mr.  Vander  Jagt,  Mr.  Crane, 
Mr.  Frenzel,  and  Mr.  Schulze. 

From  the  Committee  on  Education 
and  Labor,  for  consideration  of  sec- 
tions 1006  and  1008  and  subtitles  D 
through  G  of  title  XIII  of  the  Senate 
bill  and  section  768  of  the  House 
amendment  and  modifications  com- 
mitted to  conference:  Mr.  Hawkins, 
Mr.  PoRD  of  Michigan,  Mr.  Murphy! 
Mr.  Kildee,  Mr.  Williams,  Mr.  Marti- 
nez, Mr.  Owens  of  New  York,  Mr. 
Sawyer,  Mr.  Goodling,  Mr.  Petri,  Mr. 
Gunderson,  Mr.  Tauke,  and  Mr 
Smith  of  Vermont. 

Prom  the  Committee  on  Energy  and 
Commerce,  for  consideration  of  title 
XIV  of  the  Senate  bill  and  modifica- 
tions committed  to  conference:  Mr. 
DiNGELL,  Mr.  Markey,  Mr.  Swift,  Mrs. 
Collins,  Mr.  Synar,  Mr.  Tauzin,  Mr. 
Hall  of  Texas,  Mr.  Eckart,  Mr.  Lent, 
Mr.  RiNALDO,  Mr.  Moorhead,  Mr. 
Ritter,  and  Mr.  Bliley. 

The  message  also  announced  that 
the  House  insists  upon  its  amend- 
ments to  the  bill  (S.  2830)  to  extend 
and  revise  agricultural  price  support 
and  related  programs,  to  provide  for 
agricultural  export,  resource  conserva- 
tion, farm  credit,  and  agricultural  re- 
search and  related  programs,  to  ensure 
consumers  an  abimdance  of  food  and 
fiber  at  reasonable  prices,  and  for 
other  purposes,  disagreed  to  by  the 


Senate;  it  agrees  to  the  conference 
asked  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  appoints  the  following  as  manag- 
ers of  the  conference  on  the  part  of 
the  House: 

Prom  the  Committee  on  Agriculture 
on  the  part  of  the  House:  Mr.  de  la 
Garza,  Mr.  Brown  of  California,  Mr. 
Rose,  Mr.  English,  Mr.  Huckaby,  Mr. 
Glickman,  Mr.  Stenholm,  Mr.  Volk- 
MER,  Mr.  Hatcher,  and  Mr.  Panetta. 
for  subtitle  G  of  title  XII.  title  XIV 
(except  section  1414  and  subtitles  C 
and  D),  and  title  XVII  of  the  House 
amendment,  and  title  XVII  (except 
section  1730),  subtitle  I  of  title  XIX, 
section  1973,  subtitle  G  of  title  XXI 
and  title  XXIV  of  the  Senate  bill. 

Mr.  Stallings,  in  lieu  of  Mr.  Panet- 
ta, for  titles  II,  XXVIII,  and  XXIX  of 
the  House  amendment  and  title  IX, 
title  XIII  (except  section  1303),  and 
subtitle  B  of  title  XX  of  the  Senate 
bill. 

Mr.  Olin,  in  lieu  of  Mr.  Panetta,  for 
title  rv.  title  XIII  (except  for  subtitle 
H),  subtitle  D  of  title  XIV  and  section 
1843  of  the  House  amendment  and 
title  I,  section  1283,  title  XIV  (except 
section  1496),  and  title  XVI  of  the 
Senate  bill. 

Mr.  Johnson  of  South  Dakota,  in 
lieu  of  Mr.  Panetta,  for  title  V  (except 
section  502)  and  subtitle  A  of  title  VI 
of  the  House  amendment  and  title  II 
and  subtitle  C  of  title  X  of  the  Senate 
bill. 

Ms.  Long,  in  lieu  of  Mr.  Panetta.  for 
title  X.  title  XI  (except  section  1109), 
section  1215,  and  subtitle  A  of  title  VII 
of  the  House  amendment,  and  for  title 
IV  title  VIII.  title  X  (except  subtitle 
C).  section  301  (insofar  as  it  adds  a 
new  section  107A(e)(4)(E)  to  the  Agri- 
cultural Act  of  1949).  section  501  (inso- 
far as  it  adds  a  new  section 
103A(e)(4)(D)  to  the  Agricultural  Act 
of  1949),  and  section  601  (insofar  as  it 
adds  a  new  section  101A(e)(4)(D)  to 
the  Agricultural  Act  of  1949). 

Mr.  Dyson,  in  lieu  of  Mr.  Panetta, 
for  section  502,  subtitle  B  of  title  VI, 
subtitle  B  of  title  VII,  section  1414, 
subtitle  C  of  title  XIV,  and  section 
1841  of  the  House  amendment,  and 
title  XXI  (except  subtitle  G)  and  sec- 
tion 1730  of  the  Senate  bill. 

Mr.  Lancaster,  in  lieu  of  Mr.  Panet- 
ta, for  title  VIII  of  the  House  amend- 
ment and  title  VII  of  the  Senate  bill. 

Mr.  JoNTZ,  in  lieu  of  Mr.  Panetta, 
for  subtitle  A  of  title  XVIII.  and  sec- 
tion 1508  of  the  House  amendment, 
and  subtitle  B  of  title  XIX  and  title 
XVIII  of  the  Senate  bill. 

Mr.  CoNDiT.  in  lieu  of  Mr.  Panetta. 
for  section  1109.  title  XII  (except  sec- 
tion 1215  and  subtitle  G),  and  section 
1833  of  the  House  amendment  and 
title  XI  (except  subtitle  E),  section 
1551,  and  title  XXIII  of  the  Senate 
bill. 

Mr.  Harris,  in  lieu  of  Mr.  Panetta, 
for  title  XV  (except  for  section  1508) 


25239 

and  title  XXVII  of  the  House  amend- 
ment and  title  XV  (except  section 
1551)  of  the  Senate  bill. 

Mr.  Espy,  in  lieu  of  Mr.  Panetta,  for 
title  III  of  the  House  amendment,  and 
title  VI  (except  new  section 
101A(e)(4)(D)  of  the  Agricultural  Act 
of  1949,  as  added  by  section  601),  and 
subtitle  K  of  title  XIX  of  the  Senate 
bill. 

Mr.  Sarpalius,  in  lieu  of  Mr.  Panet- 
ta, for  titles  I,  IX,  and  XXX  of  the 
House  amendment  and  title  III 
(except  new  section  107A(e)(4)(E)  of 
the  Agricultural  Act  of  1949,  as  added 
by  section  301),  title  V  (except  new 
section  103A(e)(4)(D)  of  the  Agricul- 
tural Act  of  1949,  as  added  by  section 
501),  and  subtitle  E  of  title  XI  of  the 
Senate  bill. 

Mr.  Penny,  in  lieu  of  Mr.  Panetta, 
for  title  XVI,  section  1844,  and  subtitle 
H  of  title  XIII  of  the  House  amend- 
ment, and  title  XII  (except  section 
1283),  section  1303,  and  subtitle  A  of 
title  XIX  of  the  Senate  bill. 

Mr.  Tallon,  in  lieu  of  Mr.  Panetta, 
for  titles  XIX,  XXII,  XXIII,  XXIV, 
and  XXVI,  and  section  1857  of  the 
House  amendment,  and  title  XX 
(except  subtitles  A,  B,  and  P),  and  title 
XXII  of  the  Senate  bUl. 

Mr.  Staggers,  in  lieu  of  Mr.  Panetta, 
for  title  XVIII  (except  subtitle  A,  sec- 
tions 1833,  1841,  1843.  1844,  and  1857), 
title  XX.  and  title  XXI  of  the  House 
amendment  and  section  1496,  subtitles 
H  and  J  (except  section  1973)  of  title 
XIX,  and  subtitles  A  and  P  of  title  XX 
of  the  Senate  bill. 

Mr  Wise,  in  lieu  of  Mr.  Panetta,  for 
title  XXV  of  the  House  amendment. 

Ordered,  That  the  following  Mem- 
bers be  additional  managers  of  the 
conference  on  the  part  of  the  House 
from  the  Committee  on  Agriculture: 
Mr.  Madigan,  Mr.  Coleman  of  Missou- 
ri, Mr.  Marlenee  Mr.  Stangeland,  Mr. 
Hopkins,  and  Mr.  Roberts. 

Mr.  Emerson,  in  lieu  of  Mr.  Mar- 
lenee on  section  502,  title  XIV,  title 
XVII,  and  section  1841;  in  lieu  of  Mr. 
Hopkins  of  subtitle  B  of  title  VII  and 
subtitle  B  of  title  VI  of  the  House 
amendment  and  subtitles  A  and  B  of 
title  XVII,  section  1730,  subtitle  I  of 
title  XIX,  section  1973,  subtitle  G  of 
title  XXI.  and  title  XXTV  of  the 
Senate  bill. 

Mr.  Morrison  of  Washington,  in 
lieu  of  Mr.  Hopkins  on  titles  XV  and 
XXVII  of  the  House  amendment  and 
title  XV  (except  section  1551)  and  sub- 
title B  of  title  XIX  of  the  Senate  bill. 
Mr.  Gunderson,  in  lieu  of  Mr.  Mar- 
lenee on  titles  IV,  V  (except  section 
502),  title  VI  (except  subtitle  B)  of  the 
House  amendment  and  titles  I  and  II 
and  subtitle  C  of  title  X  of  the  Senate 
bill. 

Mr.  Robert  P.  Smith,  in  lieu  of  Mr. 
Hopkins  on  title  IX  and  title  XI 
(except  section  1109)  of  the  House 
amendment    and    title    III,    title    X 
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(except  subtitle  C),  section  301  (inso- 
far as  it  adds  a  new  section 
107A(e)(4)(E)  to  the  Agricultural  Act 
of  1949),  section  501  (insofar  as  it  adds 
a  new  section  103A(e)(4)(D)  to  the  Ag- 
ricultural Act  of  1949).  and  section  601 
(insofar  as  it  adds  a  new  section 
101A(e)(4)(D)  to  the  Agricultural  Act 
of  1949)  of  the  Senate  bill. 

Mr.  Lewis  of  Florida,  in  lieu  of  Mr. 
Marlenee  on  title  II  of  the  House 
amendment  and  title  IX  of  the  Senate 
bUl. 

Mr.  CoMBEST,  in  lieu  of  Mr.  Mar- 
LENEE  on  title  I  of  the  House  amend- 
ment and  title  V  (except  new  section 
103A(e)(4)(D)  of  the  Agricultural  Act 
of  1949,  as  added  by  section  501)  of  the 
Senate  bill. 

Mr.  ScHTTETTE,  in  lieu  of  Mr.  Hop- 
kins on  subtitle  A  of  title  XVIII  of  the 
House  amendment  and  title  XVIII  of 
the  Senate  bill. 

Mr.  Grandy,  in  lieu  of  Mr.  Hopkins 
on  title  X;  and  in  lieu  of  Mr.  Marlenee 
on  titles  XVI  and  XXIX  and  section 
1857  of  the  House  amendment  and 
title  IV,  title  XII.  and  title  XIII  of  the 
Senate  bill. 

Mr.  Herger,  in  lieu  of  Mr.  Marlenee 
on  section  1109  and  title  XII  except 
for  subtitle  G  of  the  House  amend- 
ment and  title  XI  (except  subtitle  E). 
title  XIII.  and  section  1551  of  the 
Senate  bill. 

Mr.  HoLLOWAY.  in  lieu  of  Mr.  Hop- 
kins on  title  III  of  the  House  amend- 
ment, and  title  VI  except  section  601 
(insofar  as  it  adds  a  new  section 
101A(e)(4)(D)  to  the  Agricultural  Act 
of  1949)  of  the  Senate  bill. 

Mr.  Walsh,  in  lieu  of  Mr.  Hopkins 
on  title  XVIII  except  subtitle  A  of  the 
House  amendment  and  subtitle  H 
(except  section  1962),  subtitle  J 
(except  section  1973).  and  subtitle  K 
of  title  XIX  of  the  Senate  bill. 

Mr.  Grant,  in  lieu  of  Mr.  Marlenee 
on  title  VIII  of  the  House  amendment 
and  title  VII  of  the  Senate  bill. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
4328)  to  authorize  appropriations  for 
fiscal  years  1991  and  1992  for  the  cus- 
toms and  trade  agencies,  and  for  other 
purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  2419.  An  act  to  authorize  the  Secre- 
tary of  Agriculture  to  exchange  certain 
property  in  the  Chattahoochee  National 
Forest  for  the  construction  of  facilities  in 
the  national  forest;  and 

H.R.  4309.  An  act  to  esUbllsh  the  Smith 
River  National  Recreation  Area  in  the  State 
of  Callfomia,  and  for  other  purposes. 


first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  1576.  An  act  to  modify  the  boundary 
of  the  Cranberry  Wilderness,  located  In  the 
Monongahela  National  Forest.  West  Virgin- 
ia; to  the  Committee  on  Energy  and  Natural 
Resources. 

H.R.  4632.  An  act  to  amend  title  14. 
United  States  Code,  to  impose  penalties  for 
Inducing  the  Coast  Guard  to  render  aid 
under  false  pretenses,  to  impose  liability  for 
costs  Incurred  by  the  Coast  Guard  in  ren- 
dering that  aid,  and  to  authorize  appropria- 
tions for  use  for  acquiring  direction  finding 
equipment  for  the  Coast  Guard;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  2419.  An  act  to  authorize  the  Secre- 
tary of  Agriculture  to  exchange  certain 
property  In  the  Chattahoochee  National 
Forest  for  the  construction  of  facilities  In 
the  National  Forest;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

H.R.  4309.  An  act  to  establish  the  Smith 
River  National  Recreation  Area  in  the  State 
of  Callfomia;  to  the  Committee  on  Energy 
and  Natural  Resources. 


MEASURES  REFERRED 
The   following   bills   previously   re- 
ceived from  the  House  of  Representa- 
tives for  concurrence  were  read  the 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3603.  A  communication  from  the  Prin- 
cipal Deputy  Comptroller  of  the  Depart- 
ment of  Defense,  transmitting,  pursuant  to 
law.  a  supplemental  contract  award  report 
for  the  period  September  1,  1990,  to  October 
31,  1990;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-3604.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  an  analysis  of 
the  estimated  costs  of  the  assistance  agree- 
ments the  Federal  Savings  and  Loan  Insur- 
ance Corporation  entered  into  during  1988 
and  1989;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-3605.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  an  assess- 
ment of  the  flexible  subsidy  program;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Development. 

EC-3606.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  a  report  of 
HUD'S  internal  control  review  of  the  capital 
and  administrative  requirements  of  the  mul- 
tlfamily  coinsurance  programs;  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban  De- 
velopment. 

EC-3607.  A  communication  from  the  As- 
sistant to  the  Chairman  and  Director  of  the 
Interstate  Commerce  Commission,  transmit- 
ting, pursuant  to  law,  a  copy  of  the  Inter- 
state Commerce  Commission's  annual 
report  of  1989;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-3608.  A  communication  from  the  Sec- 
retary of  Transportation  transmitting,  a 
draft  of  proposed  legislation  to  amend  the 
Hazardous  Materials  Transportation  Act;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 


EC-3609.  A  communication  from  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  transmitting,  pursu- 
ant to  law,  the  annual  report  describing  the 
technology  transfer  program  for  the  period 
1989-1990;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-3610.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  the  annual  report  for  fiscal  year 
ending  September  30,  1989;  to  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion. 

EC-3611.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  the  Federal  Onshore  Oil  and  Gas 
Leasing  Report  for  fiscal  year  1989;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3612.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement  of  the  Minerals  Manage- 
ment Service  of  the  Department  of  the  Inte- 
rior, transmitting,  pursuant  to  law,  notifica- 
tion of  the  Intention  to  make  refunds  listed 
on  the  enclosure;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3613.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement  of  the  Minerals  Manage- 
ment Service  of  the  Department  of  the  Inte- 
rior, transmitting,  pursuant  to  law,  notifica- 
tion of  the  Intention  to  make  refunds  listed 
on  the  enclosure;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3614.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement  of  the  Minerals  Manage- 
ment Service  of  the  Department  of  the  Inte- 
rior, transmitting,  pursuant  to  law,  notifica- 
tion of  the  intention  to  make  refunds  listed 
on  the  enclosure;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3615.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement  of  the  Minerals  Manage- 
ment Service  of  the  Department  of  the  Inte- 
rior, transmitting,  pursuant  to  law,  notifica- 
tion of  the  Intention  to  make  refunds  listed 
on  the  enclosure;  to  the  Committee  on 
EInergy  and  Natural  Resources. 

EC-3616.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement  of  the  Minerals  Manage- 
ment Service  of  the  Department  of  the  Inte- 
rior, transmitting,  pursuant  to  law,  notifica- 
tion of  the  intention  to  make  refunds  listed 
on  the  enclosure;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3617.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement  of  the  Minerals  Manage- 
ment Service  of  the  Department  of  the  Inte- 
rior, transmitting,  pursuant  to  law,  notifica- 
tion of  the  Intention  to  make  refunds  listed 
on  the  enclosure;  to  the  Committee  on 
Energy  and  Natural  Resources. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  In  the  nature  of  a  substitute: 

S.  2846.  A  bill  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  conduct  a  study 
of  the  feasibility  of  establishing  a  unit  of 
the  National  Park  System  to  Interpret  and 
commemorate  the  origins,  development,  and 
progression  of  Jazz  in  the  United  States,  and 
for  other  purposes  (Rept.  No.  101-469). 
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By  Mr.  AKAKA,  from  the  Committee  on 
Veterans'  Affairs,  with  an  amendment  in 
the  nature  of  a  substitute: 

S.  190.  A  bill  to  amend  section  3104  of  title 
38,  United  States  Code,  to  permit  certain 
service-connected  disabled  veterans  who  are 
retired  members  of  the  Armed  Forces  to  re- 
ceive compensation  concurrently  with  re- 
tired pay  without  reduction  in  the  amount 
of  the  compensation  and  retired  pay. 

Mr.  AKAKA.  Mr.  President,  on 
behalf  of  the  Committee  on  Veterans' 
Affairs,  I  am  pleased  to  report  S.  190. 
as  amended,  to  the  Senate.  This  bili 
was  ordered  reported  by  the  Commit- 
tee on  June  28,  1990,  by  a  5-to-4  vote. 
Under  a  previous  unanimous-consent 
agreement,  the  legislation  will  be  re- 
ferred to  the  Conunittee  on  Armed 
Services  for  further  consideration. 

S.  190.  as  amended,  would  eliminate 
the  statutory  offset  between  veterans 
disability  compensation  and  military 
retirement  pay  to  the  extent  that  a  re- 
tiree is  disabled.  For  example,  a  100- 
percent  disabled  veteran  would  not  be 
subject  to  the  offset.  A  veteran  rated 
30  percent  disabled,  however,  would 
receive  both  his  retirement  pay  and 
compensation  minus  an  amount  equal 
to  70  percent  of  his  disabUity  compen- 
sation. A  veteran  rated  0  percent  dis- 
abled would,  of  course,  be  subject  to 
the  full  offset.  Thus,  S.  190,  as  amend- 
ed, is  carefully  designed  to  benefit  the 
most  needy  or  seriously  disabled  veter- 
ans. 

Mr.  President,  legislation  to  elimi- 
nate or  modify  the  offset  was  first  in- 
troduced by  my  predecessor.  Senator 
Spark  Matsunaga.  in  the  100th  Con- 
gress. His  strong  advocacy  impelled 
the  committee  to  hold  hearings  on  the 
so-called  concurrent  receipt  bill  on 
June  9,  1989,  at  which  military  and 
veterans  service  organizations  unani- 
mously expressed  support  for  the 
measure.  Now,  little  more  than  a  year 
later,  the  committee  has  acted  favor- 
ably on  a  measure  that  goes  a  long 
way  toward  addressing  a  century-old 
injustice  done  to  the  Nation's  retired 
disabled  veterans.  In  fitting  tribute  to 
the  late  legislator's  efforts,  the  com- 
mittee has  agreed  to  name  the  bill  the 
Spark  M.  Matsunaga  Disability  Bene- 
fits Improvement  Act  of  1990. 

Mr.  President,  it  would  be  remiss  of 
me  not  to  recognize  the  outstanding 
efforts  of  another  committee  member 
Senator  Boa  Graham  of  Florida,  who 
assumed  primary  advocacy  of  the 
offset  bill  upon  Senator  Matsunaga's 
untimely  death  last  Easter.  It  was  Sen- 
ator Graham— supported  by  myself. 
Senator  Dennis  DeConcini  of  Arizo- 
na. Senator  Jay  Rockefeller  of  West 
Virginia,  and  Senator  Jim  Jeffords  of 
Vermont— who.  with  the  gracious  per- 
mission of  Chairman  Alan  Cranston 
managed  to  steer  the  bill  to  a  commit- 
tee vote.  Whatever  the  ultimate  fate 
of  this  legislation,  the  nearly  half  a 
million  retired  disabled  veterans  who 
stand  to  benefit  from  this  bill  should 
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rest  assured  that  in  Senator  Graham 
they  have  the  finest  possible  advocate. 

Mr.  I»resident.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill,  as  re- 
ported, be  printed  in  the  Record. 

There  being  no  objection,  the  bill,  as 
reported,  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  190 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TPrLE. 

This  Act  may  be  cited  as  the  "Spark  M. 
Matsunaga  Veterans  Disability  Benefits  Im- 
provement Act  of  1990". 

SEC.  2.  CONCURRENT  PAYMENT  OF  RETIRED  PAY 
AND  COMPENSATION. 

(a)  Limitation  on  Duplication  or  Bene- 
FiTS.-Section  3104(a)  of  title  38.  United 
States  Code,  is  amended— 

(1)  in  paragraph  (1),  by  inserting  "as  pro- 
vided in  paragraph  (3)  of  this  subsection 
and"  after  "Except";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

'•(3)(A)  Subject  to  subparagraph  (B)  of 
this  paragraph,  a  person  may  be  paid  emer- 
gency officers',  regular,  or  reserve  retire- 
ment pay  concurrently  with  the  payment  of 
compensation  for  any  service-connected  dis- 
ability if  the  person's  entitlement  to  such 
retirement  pay  is  based  solely  on— 
'(1)  the  person's  age; 

"(11)  the  length  of  the  person's  service  in 
the  Armed  Forces,  the  Regular  or  Reserve 
Corps  of  the  Public  Health  Service,  or  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration; or 

"(ill)  both  the  person's  age  and  the  length 
of  such  service. 

"(B)  In  the  case  of  a  person  who  is  receiv- 
ing both  retirement  pay  and  compensation, 
the  amount  of  retirement  pay  paid  such 
person  shall  be  reduced  (but  not  below 
zero)— 

"(1)  If  and  while  the  disability  is  rated  10 
percent,  by  the  amount  equal  to  90  percent 
of  the  amount  of  the  disability  compensa- 
tion paid  such  person; 

"(11)  if  and  while  the  disability  Is  rated  20 
percent,  by  the  amount  equal  to  80  percent 
of  the  amount  of  the  disability  compensa- 
tion paid  such  person; 

•■(lil)  if  and  while  the  disability  is  rated  30 
percent,  by  the  amount  equal  to  70  percent 
of  the  amount  of  the  disability  compensa- 
tion paid  such  person; 

"(iv)  If  and  while  the  disability  is  rated  40 
percent,  by  the  amount  equal  to  60  percent 
of  the  amount  of  the  disability  compensa- 
tion paid  such  person; 

"(v)  if  and  while  the  disability  is  rated  50 
percent,  by  the  amount  equal  to  50  percent 
of  the  amount  of  the  disability  compensa- 
tion paid  such  person; 

"(vi)  if  and  while  the  disability  Is  rated  60 
percent,  by  the  amount  equal  to  40  percent 
of  the  amount  of  the  disability  compensa- 
tion paid  such  person; 

"(vil)  if  and  while  the  disability  is  rated  70 
percent,  by  the  amount  equal  to  30  percent 
of  the  amount  of  the  disability  compensa- 
tion paid  such  person; 

"(viil)  if  and  while  the  disability  is  rated 
80  percent,  by  the  amount  equal  to  20  per- 
cent of  the  amount  of  the  disability  com- 
pensation paid  such  person;  and 

"(Ix)  If  and  whUe  the  disability  is  rated  90 
percent,  by  the  amount  equal  to  10  percent 
of  the  amount  of  the  disabUity  compensa- 
tion paid  such  person. 


The  amount  of  the  retirement  pay  of  a  dis- 
abled person  may  not  be  reduced  under  this 
subparagraph  if  and  while  the  disability  Is 
rated  as  total.". 

(b)  Techhical  Amendments.— ( 1)  Section 
3104  of  such  title  Is  further  amended  by 
striking  out  the  section  heading  and  insert- 
ing in  lieu  thereof  the  following: 
"§3104.  Limitation  on  duplication  of  paymenU". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  53  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section  3104 
and  inserting  in  lieu  thereof  the  foUowing: 
"3104.  Limitation  on  duplication  of  pay- 
ments.". 

SEC.    3.   EFFECTIVE   DATE   AND   PROHlBmON   ON 
RETROACTIVE  BENEFITS. 

(a)  In  General.— The  amendments  made 
by  this  Act  shall  take  effect  on  October  1 
1990. 

(b)  Retroactive  Benefits.— No  benefits 
shall  l>e  paid  to  any  person  by  virtue  of  this 
Act  for  any  period  before  October  1.  1990. 


INTRODUCTION  OF  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
cent, and  referred  as  indicated: 

By  Mr.  REID  (for  himself  and  Mr. 

INOUYE): 

S.  3084.  A  bill  to  provide  for  the  settle- 
ment of  water  rights  claims  of  the  FaUon 
Paiute-Shoshone  Indian  Tribe,  and  for 
other  purposes;  to  the  Select  Committee  on 
Indian  Affairs. 

By  Mr.  JOHNSTON  (for  himself,  Mr. 

Bingaman.  Mr.  Wirth,  Mr.  Domen- 

ici,  Mr.  Bumpers,  Mr.  Nickles,  and 

Mr.  Bradley): 

S.  3085.  A  bill  to  limit  the  jurisdiction  of 

the  Federal  Energy  Regulatory  Commission 

over  local  distribution  company  wholesalers 

of  natural  gas  for  ultimate  consumption  as  a 

fuel  in  motor  vehicles;  to  the  Committee  on 

Energy  and  Natural  Resources. 

By  Mr.  LIEBERMAN  (for  himself,  and 
Mr.  DoDD): 
S.  3086.  A  bill  to  amend  the  Federal  Un- 
employment Tax  Act  with  respect  to  the 
provisions  of  State  law  required  by  such 
Act;  to  the  Committee  on  Finance. 

By  Mr.  NUNN  (for  himself.  Mr.  Byrd, 
Mr.  Warner,  Mr.  Hatfield,  and  Mr. 
ExoN): 
S.  3087.  A  bill  to.  amend  title  10,  United 
States  Code,  to  authorize  the  Secretary  of 
Defense  to  accept  gifts  of  money  and  prop- 
erty for  use  by  the  Department  of  Defense; 
to  the  Committee  on  Armed  Services. 
By  Mr.  AKAKA: 
S.  3088.  A  bill  to  esUblish  a  commission  to 
study  and  recommend  terms  and  conditions 
for   returning   Kahoolawe   Island,    Hawaii, 
from   the   United  SUtes  to  the  State  of 
Hawaii,  to  prohibit  the  use  of  the  land  as  a 
bombing  range,  to  provide  a  study  of  a  po- 
tential marine  sanctuary  in  the  vicinity  of 
the  land,  to  limit  improvements  to  the  land 
during  the  period  for  the  study,  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

'  By  Mr.  AKAKA  (for  himself,  and  Mr. 

INOUYE): 

S.  3089.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  study  the  suiUbility  of  the 
Ka  Iwi  shoreline  on  the  island  of  Oahu, 
Hawaii,  for  inclusion  in  the  National  Park 
System;  to  the  Committee  on  Energy  and 
Natural  Resources. 
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By  Mr.  SIMON: 
S.  3090.  A  bill  to  amend  the  National 
Trails  System  Act  to  require  the  establish- 
ment of  interpretive  sites  for  the  Trail  of 
Tears  National  Historic  Trail;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  WARNER  (for  Mr.  Dole  (for 
himself,  Mr.  Garm.  Mr.  Akaka,  Mr. 
Bentsz3«,  Mr.  Bond.  Mr.  Boren.  Mr. 
BoscHWiTZ,  Mr.  Bryan,  Mr.  Bur- 
dick,  Mr.  Burns,  Mr.  Chaixe,  Mr. 
Coats,  Mr.  Cochran,  Mr.  Conrad, 
Mr.  Cranston,  Mr.  Danforth,  Mr. 
DeConcini,  Mr.  Dixon,  Mr.  Dodd, 
Mr.  DoKEMici,  Mr.  Durenberger, 
Mr.  Glenn,  Mr.  Gore,  Mr.  Gorton, 
Mr.  Gramm,  Mr.  Grassley,  Mr. 
Heflin,  Mr.  Helms,  Mr.  Humphrey, 
Mr.  Inouye,  Mr.  Jeffords,  Mrs. 
Kassebaum.  Mr.  Kasten,  Mr. 
Kerrey,  Mr.  Kerry,  Mr.  Lauten- 
BERC,  Mr.  Mack,  Mr.  McCain,  Mr. 
McClure,  Mr.  MoYNiHAN,  Mr.  MUR- 
KowsKi,  Mr.  Packwood,  Mr.  Phyor, 
Mr.  RiEGLE,  Mr.  Sanford,  Mr. 
Shelby,  Mr.  Simpson,  Mr.  Specter, 
Mr.  Stevens,  Mr.  Thurmond,  Mr. 
Warner,     Mr.     Wilson,     and     Mr. 

WlRTH)): 

S.  Res.  326.  A  resolution  to  designate  the 
week  of  October  8,  1990,  through  October 
12,  1990,  as  "Youth  Space  Education  Week"; 
considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  REID  (for  himself  and 
Mr.  iNOtJYE): 
S.  3084.  A  bill  to  provide  for  the  set- 
tlement of  water  rights  claims  of  the 
Fallon  Paiute-Shoshone  Indian  Tribe, 
and  for  other  purposes;  to  the  Select 
Committee  on  Indian  Affairs. 

FALLON  PAIUTE-SHOSHONE  INDIAN  TRIBE  WATER 
RIGHTS  SETTLEMENT  ACT 

Mr.  REID.  Mr.  President.  I  am 
pleased  today  to  be  able  to  introduce 
legislation  to  settle  claims  that  the 
Fallon  Shoshone  Tribe  of  Nevada  has 
against  the  United  States  that  date 
back  to  the  turn  of  the  century. 

In  1906.  the  Fallon  Tribe  relin- 
quished 31.000  acres  of  land  that  had 
reserved  water  rights  in  exchange  for 
4,640  acres  and  the  promise  of  an  irri- 
gation system.  For  84  years,  the  Fallon 
Tribe  has  been  denied  the  benefits 
that  were  to  accrue  to  them  under  this 
agreement.  Twelve  years  ago.  Congress 
enacted  Public  Law  95-337  which  di- 
rected the  Secretary  of  the  Interior  to 
provide  the  promised  irrigation  system 
as  a  matter  of  first  priority.  However, 
to  this  day  that  law  has  not  been  im- 
plemented. 

In  1988  the  Interior  Department 
issued  new  operating  regulations  for 
the  Newlands  project  in  Nevada  that 
prohibited  the  creation  of  any  new  ir- 
rigated land  in  the  project.  Thus,  the 
Fallon  Tribe  is  caught  In  a  catch-22 


that  permanently  blocks  them  from 
receiving  fair  treatment  under  the 
1906  agreement. 

Over  the  last  several  years  I  have 
been  encouraging  the  tribe  to  look  for 
different  approaches  to  settling  their 
claims  against  the  United  States.  Now. 
after  months  of  intensive  negotiations, 
it  is  possible  to  introduce  this  bill 
which  will  hopefully  serve  as  the  vehi- 
cle to  finally  resolve  this  situation  and 
provide  the  Fallon  Tribe  fair  settle- 
ment of  their  claims. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3084 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECriON  I.  SHORT  TITLE 

This  Act  may  be  cited  as  the  "Fallon 
Paiute-Shoshone  Indian  Triije  Water  Rights 
Settlement  Act  of  1990". 

SEC.  2.  SETTLEME-Vr  FL'ND 

(A)  There  is  hereby  established  within  the 
Treasury  of  the  United  States,  the  "Fallon 
Paiute-Shoshone  Tribal  Settlement  Fund." 

(B)  There  is  authorized  to  be  appropriated 
to  the  Fallon  Paiute-Shoshone  Tribal  Set- 
tlement Fund  the  sum  of  $48,000,000. 

(C)(1)  The  interest  accruing  from  the  in- 
vestment of  the  principal  of  the  Fallon 
Paiute-Shoshone  Tribal  Settlement  Fund 
shall  be  available  only  for  the  following  pur- 
poses. 

(a)  Tribal  economic  development,  includ- 
ing development  of  long-term,  profit-making 
opportunities  for  the  Fallon  Paiute-Shosho- 
ne Tribe  and  its  members,  and  the  develop- 
ment of  employment  opportunities  for 
tribal  members; 

(b)  Tribal  government  services  and  facili- 
ties; 

(c)  Per  capita  distributions  to  tribal  mem- 
bers; 

(d)  Rehabilitation  and  betterment  of  the 
irrigation  system  on  the  Fallon  Paiute-Sho- 
shone Indian  Reservation,  not  including 
lands  added  to  the  Reservation  pursuant  to 
the  provisons  of  Public  Law  95-337,  92  Stat. 
455; 

(e)  Acquisition  of  lands,  water  rights  or  re- 
lated property  interests  located  outside  the 
Fallon  Paiute-Shoshone  Indian  Reservation 
from  willing  sellers,  and  improvement  of 
such  lands; 

(f )  Acquisition  of  individually-owned  land, 
water  rights  or  related  property  interests  on 
the  Fallon  Paiute-Shoshone  Indian  Reserva- 
tion from  willing  sellers,  including  those 
held  in  trust  by  the  United  States. 

(2)  In  obligating  and  expending  funds  for 
the  purposes  set  forth  in  subsections  (d),  (e) 
and  (f),  the  Fallon  Paiute-Shoshone  Tribe 
may  withdraw  no  more  than  20  percent  of 
the  principal  of  the  Settlement  Fund,  pro- 
vided that  any  amounts  withdrawn  from 
principal  must  be  restored  to  the  principal 
from  interest  accruing  from  the  investment 
of  the  remaining  principal. 

(D)  The  Fallon  Paiute-Shoshone  Tribe 
shall  invest,  manage,  and  use  the  monies  ap- 
propriated to  the  Fallon  Paiute-Shoshone 
Tribe  Settlement  Fund  for  the  purposes  set 
forth  in  this  section  in  accordance  with  the 
plan  developed  in  consultation  with  the  Sec- 


retary of  the  Interior  under  subsection  (F) 
of  this  section. 

(E)  Upon  the  request  of  the  Fallon  Paiute- 
Shoshone  Tribe,  the  Secretary  of  the  Interi- 
or shall  invest  the  sums  deposited  in,  accru- 
ing to,  and  remaining  in  the  Fallon  Paiute- 
Shoshone  Tribal  Settlement  Fund,  in  inter- 
est-bearing deposits  and  securities  in  accord- 
ance with  the  Act  of  June  24,  1938.  52  Stat. 
1037,  as  amended.  All  interest  earned  on 
such  investments  shall  be  added  to  the 
Fallon  Paiute-Shoshone  Tribal  Settlement 
Fund. 

(F)(1)  The  Fallon  Paiute-Shoshone  Tribe 
shall  develop  a  plan,  in  consultation  with 
the  Secretary  of  the  Interior,  for  the  ex- 
penditure of  the  funds  in  the  Fallon  Paiute- 
Shoshone  Tribal  Settlement  Fund,  and 
shall  submit  the  plan  to  the  Secretary.  The 
plan  shall  set  forth  the  manner  in  which 
funds  will  be  expended  for  the  purposes  out- 
lined in  subsection  (C)(1)  of  the  section. 
Such  plan  may  be  revised  and  updated  by 
the  Fallon  Paiute-Shoshone  Tribe  in  consul- 
tation with  the  Secretary. 

(2)  The  plan  shall  include  a  description  of 
a  project  for  the  rehabilitation  and  better- 
ment of  the  existing  irrigation  system  on 
the  Fallon  Paiute-Shoshone  Indian  Reserva- 
tion. The  rehabilitation  and  betterment 
project  shall  include  measures  to  increase 
the  efficiency  of  irrigation  deliveries.  The 
Secretary  may  assist  in  the  development  of 
the  rehabilitation  and  betterment  project, 
and  the  Fallon  Paiute-Shoshone  Tribe  shall 
use  its  best  efforts  to  implement  the  project 
within  four  years  of  the  time  when  appro- 
priations authorized  in  subsection  (B)  of 
this  section  become  available. 

(3)  Upon  the  request  of  the  Fallon  Paiute- 
Shoshone  Tribe,  the  Secretary  of  the  Treas- 
ury and  the  Secretary  of  the  Interior  shall 
make  available  to  the  Tribes,  monies  from 
the  Fallon  Paiute-Shoshone  Tribal  Settle- 
ment Fund  to  serve  any  of  the  purposes  set 
forth  in  subsection  (C)  of  this  section, 
except  that  no  disbursement  shall  be  made 
to  the  Tribe  unless  and  until  it  adopts  the 
plan  required  under  this  section. 

(G)  The  provisions  of  section  6  of  Public 
law  93-134,  87  Stat.  468,  as  amended  by  sec- 
tion 4  of  Public  Law  97-458,  96  SUt.  2513, 
shall  apply  to  any  funds  which  may  be  dis- 
tributed per  capita  under  subsection 
(C)(1)(c)  of  this  section. 

SEC.    3.    ACQUISITION    AND    USE    OF    LANDS    AND 
WATER  RIGHTS. 

(A)  All  lands,  water  rights,  and  related 
property  interests  acquired  under  section 
(2)(C)(l)(e)  and  (f)  within  the  counties  of 
Churchill  and  Lyon  in  the  State  of  Nevada, 
shall  be  held  in  trust  by  the  United  States 
for  the  Fallon  Paiute-Shoshone  Tribe  as 
part  of  the  Fallon  Paiute-Shoshone  Indian 
Reservation,  provided  that  no  more  than 
2,415.3  acres  of  such  acquired  lands  and  not 
more  than  8,453.55  acre  feet  per  year  of 
such  water  rights  shall  be  held  in  trust  by 
the  United  States  and  become  part  of  the 
Fallon  Paiute-Shoshone  Indian  Reservation. 

(B)  Any  lands  acquired  under  section 
(2)(C)(l)(e)  or  (f)  shall  be  subject  to  the 
provisions  of  section  20  of  the  Act  of  Octo- 
ber 17,  1988,  102  SUt.  2485. 

(C)  Total  annual  use  of  water  rights  ap- 
purtenant to  the  Fallon  Paiute-Shoshone 
Indian  Reservation  which  are  served  by  the 
Newlands  Reclamation  Project,  Including 
Newlands  Reclamation  Project  water  rights 
added  to  the  Fallon  Paiute-Shoshone  Indian 
Reservation  under  subsection  (B)  of  this 
section,  whether  used  on  the  Fallon  Paiute- 
Shoshone  Indisoi  Reservation  or  transferred 
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and  used  off  the  Reservation  pursuant  to 
applicable  law.  shall  not  exceed  the  sum  of: 

(1)  10,587.5  acre  feet  of  water  per  year, 
which  is  the  quantum  of  water  rights  served 
by  the  Newlands  Reclamation  Project  ap- 
purtenant to  the  Fallon  Paiute-Shoshone 
Indian  Reservation  lands  that  are  currently 
served  by  irrigation  faculties;  and 

(2)  the  quantum  of  active  Newlands  Recla- 
mation Project  water  righte  currently  locat- 
ed outside  of  the  Fallon  Palute-Shoshone 
Indian  Reservation  that  may  be  added  to 
the  Reservation  under  subsection  (B)  of  this 
section  of  water  rights  which  are  acquired 
by  the  Secretary  and  exercised  to  benefit 
Reservation  wildlife  areas. 

(D)  The  Secretary  of  the  Interior  is  au- 
thorized and  directed  to  reimburse  non-Fed- 
eral entities  for  reasonable  and  customary 
costs  for  delivery  of  Newlands  Reclamation 
Project  water  to  serve  water  rights  added  to 
the  Fallon  Paiute-Shoshone  Indian  Reserva- 
tion under  subsection  (B)  of  this  section, 
and  to  enter  into  renewable  contracts  for 
the  payment  of  such  costs. 

(E)  Subject  to  the  limitation  on  the  quan- 
tum of  use  set  forth  in  subsection  (C)  of  this 
section,  all  water  rights  appurtenant  to  the 
Fallon  Paiute-Shoshone  Indian  Reservation 
that  are  served  by  the  Newlands  Reclama- 
tion Project,  including  Newlands  Reclama- 
tion Project  water  rights  added  to  the  Res- 
ervation under  subsection  (B)  of  this  sec- 
tion, may  be  used  for  irrigation  or  any  other 
purpose.  The  Jurisdiction  of  the  Fallon 
Paiute-Shoshone  Tribe  over  the  use  and 
transfer  of  such  water  rights  within  the 
Pallon  Paiute-Shoshone  Indian  Reservation 
is  recognized  and  confirmed.  Such  water 
rights  shall  not  be  subject  to  loss  through 
forfeiture  for  non-use  or  abandonment. 

<F)(1)  The  Fallon  Paiute-Shoshone  Tribe 
Is  authorized  to  acquired  by  purchase,  by 
exchange  of  lands  or  water  rights,  or  inter- 
ests therein.  Including  those  held  in  trust 
for  the  Tribe,  or  by  gift,  any  lands  or  water 
rights,  or  interests  therein,  including  those 
held  in  trust,  located  within  the  Fallon 
Paiute-Shoshone  Indian  Reservation,  for 
any  of  the  following  purtx>ses: 

(a)  Consolidating  reservation  landholdings 
of  water  rights,  including  those  held  in 
trust: 

(b)  Eliminating  fractionated  heirship  in- 
terests in  reservation  lands  or  water  rights, 
including  those  held  in  trust; 

(c)  Providing  land  or  water  rights  for  any 
tribal  program; 

(d)  Improving  the  economy  of  the  Tribe 
and  the  economic  status  of  tribal  members 
through  the  development  of  industry,  recre- 
ational facilities  or  housing  projects;  and 

(e)  General  rehabilitation  and  enhance- 
ment of  the  total  resource  potential  of  the 
Reservation. 

(2)  Title  to  any  lands  or  water  rights,  or 
interests  therein,  acquired  by  the  FaUon 
Paiute-Shoshone  Tribe  within  the  counties 
of  Churchill  and  Lyon  in  the  SUte  of 
Nevada  under  the  authority  of  this  subsec- 
tion shaU  be  held  by  the  United  States  in 
trust  for  the  Tribe. 
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with  section  7  of  Public  Law  95-337,  92  SUt 
457; 

(b)  the  Fallon  Paiute-Shoshone  Tribe  has 
dismissed  with  prejudice  its  claims  In  North- 
em  PaiuU  Nation  v.  United  States,  Docket 
No.  87-A,  United  States  Claims  Court; 

(c)  the  Fallon  Paiute-Shoshone  Tribe  has 
agreed  to  accept  and  abide  by  the  limitation 
on  use  of  water  rights  served  by  the  New- 
lands  Reclamation  Project  on  the  Fallon 
Paiute-Shoshone  Indian  Reseration,  as  set 
forth  in  section  (3)(C);  and 

(d)  the  Fallon  Paiute-Shoshone  Tribe  has 
dismissed,  without  prejudice,  ite  claims  in 
Pyramid  Lake  Paiute  Tribe  of  Indians  v 
Lvjan.  No.  R-85-197  (D.Nev.).  provided  that 
such  dismissal  shall  not  prejudice  in  any  re- 
spect the  Tribe  s  right  to  object  to  revisions, 
if  any,  of  the  Operating  Criteria  and  Proce- 
dures adopted  April  15.  1988,  or  to  assert 
that  such  Operating  Criteria  and  Proce- 
dures should  be  changed  due  to  new  infor- 
mation, changes  in  environmental  circum- 
stance, changes  in  project  descriptions  or 
other  relevant  considerations,  in  accordance 
with  the  requirements  of  all  applicable 
court  decrees  and  applicable  statutory  re- 
quirements. 

(2)  If  the  appropriations  authorized  in  sec- 
tion (2)(B)  are  not  appropriated  by  the  Con- 
gress, it  shall  be  deemed  that  the  conditions 
set  forth  in  this  act  have  not  been  satisfied, 
and  the  Fallon  Paiute-Shoshone  Tribe  may 
rescind  its  release  of  claims  under  this  sec- 
tion and  its  agreement  under  subsection  (c) 
of  this  section. 

(3)  Upon  the  appropriation  of  funds  au- 
thorized in  section  (2)(B)  of  this  Act,  and 
the  allocation  of  such  funds  to  the  Fallon 
Paiute-Shoshone  Tribal  Settlement  Fund 
Section  7  of  Public  Law  95-337,  92  Sat.  457. 
is  repealed. 


SEC.  4.  RELEASE  OF  CLAIMS. 

(AKl)  The  Secretary  of  the  Treasury  and 
the  Secretary  of  the  Interior  shall  not  dis- 
burse any  monies  from  the  Fallon  Paiute- 
Shoshone  Tribal  Settlement  Fund  until 
such  time  as  the  following  conditions  have 
been  met: 

(a)  the  Fallon  Paiute-Shoshone  Tribe  has 
released  any  and  all  claims  it  may  have 
against  the  United  States  resulting  from 
any  failure  of  the  United  SUtes  to  comply 


SEC.  5.  LIABILITY  OF  THE  LT^ITED  STATES. 

(A)  Except  with  regard  to  the  responsibil- 
ities assumed  by  the  United  States  under 
section  (2)(E).  the  United  States  shall  not 
bear  any  obligation  or  liability  regarding 
the  investment,  management,  or  use  of 
funds  by  the  Pallon  Paiute-Shoshone  Tribe. 

(B)  Except  with  regard  to  the  responsibil- 
ities assumed  by  the  United  States  under 
section  2(B),  section  OKA),  section  3(D)  and 
section  (3)(F)(2),  the  United  States  shall  not 
bear  any  obligation  or  liability  for  the  im- 
plementation of  the  provisions  of  this  Act. 

By  Mr.  JOHNSTON  (for  himself. 

Mr.  BiNGAMAN,  Mr.  Wirth,  Mr. 

DoMENici,   Mr.   Bumpers,   Mr. 

NiCKLEs,  and  Mr.  Bradley): 
S.  3085.  A  bill  to  limit  the  jurisdic- 
tion of  the  Federal  Energy  Regulatory 
Commission  over  local  distribution 
company  wholesalers  of  natural  gas 
for  ultimate  consumption  as  a  fuel  in 
motor  vehicles;  to  the  Conunittee  on 
Energy  and  Natural  Resources. 

VEHICULAR  NATIONAL  GAS  JURISDICTION  ACT 

•  Mr.  JOHNSTON.  Mr.  President,  on 
behalf  of  Senators  Bingaman,  Wirth, 
DoBoaTici,  Bumpers,  Nickles,  Brad- 
Lry,  and  myself,  today  I  am  introduc- 
ing the  Vehicular  Natural  Gas  Juris- 
diction Act  of  1990,  legislation  to  limit 
the  Federal  Energy  Regulatory  Com- 
mission's jurisdiction  over  local  distri- 
bution companies  engaged  in  the  sale 
of  natural  gas  for  automotive  con- 
sumption. 
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Under  the  pending  amendments  to 
the  Clean  Air  Act  it  is  likely  that  the 
use  of  alternate  fuel  vehicles  will  be 
msmdated  in  urban  areas  with  ozone 
nonattainment  problems.  Compressed 
natural  gas  is  one  of  the  alternate 
fuels  that  is  likely  to  be  used  to 
comply  with  this  mandate.  The  use  of 
CNG  as  an  automotive  fuel  also  offers 
an  opportunity  to  reduce  our  Nation's 
dependence  on  imported  oil  by  displac- 
ing gasoline  with  a  fuel  from  a  safe  do- 
mestic source. 

Local  distribution  companies  en- 
gaged in  the  retail  sale  of  natural  gas 
to  homes,  businesses,  and  industries 
are  logical  outlets  for  the  sale  of  CNG 
as  an  automotive  fuel.  LDCs  already 
have  in  place  much  of  the  local  pipe- 
line distribution  infrastructure  that 
will  be  needed  to  supply  natural  gas  to 
the  retail  outlets  that  will  sell  CNG  to 
motorists.  It  makes  sense  for  LDCs  to 
enter  this  business  as  the  operators  of 
CNG  retail  outlets,  as  suppliers  to  in- 
dependently operated  CNG  service  sta- 
tions or  as  suppliers  to  central  refuel- 
ing facilities  owned  by  the  operators 
of  fleet  vehicles. 

Under  the  Natural  Gas  Act,  the  reg- 
ulation of  the  local  distribution  and 
retail  sale  of  natural  gas  has  been  left 
to  State  and  local  authorities.  Federal 
jurisdiction  extends  to  the  interstate 
transportation  and  wholesale  sale  of 
natural  gas.  The  Congress  has  also 
carved   out   limited  statutory   excep- 
tions which  permit  LE>C's  to  engage  in 
certain  interstate  activities  that  are  an 
adjunct   to   local   distribution.   Under 
section  1(c)  of  the  NGA.  known  as  the 
"Hinshaw"  exemption,  an  LDC  may 
engage  in  the  interstate  transporta- 
tion of  natural  gas  within  the  bound- 
aries of  a  State  and  may  sell  gas  at 
wholesale  within  that  State  so  long  as 
the  gas  is  ultimately  consumed  within 
such  State  and  such  activities  are  sub- 
ject to  regulation  by  a  State  commis- 
sion. Under  section  7(f)  of  the  NGA. 
LDCs   with   multistate   service   areas 
that  have  received  a  service  area  deter- 
mination   from    the   Federal   Energy 
Regulatory  Commission  may  transport 
natural  gas  across  State  lines  for  deliv- 
ery   to   ultimate    consumers    without 
triggering    NGA    certificate    jurisdic- 
tion. 

It  is  conceivable  that  the  Natural 
Gas  Act  could  be  interpreted  to  extend 
Federal  jurisdiction  to  an  LDCs  CNG 
activities.  For  example,  suppose  that 
an  LDC  with  a  section  1(c)  Hinshaw 
exemption  operated  or  supplied  a 
CNG  retail  outlet  which  then  sold 
CNG  to  a  vehicle  which  then  drove 
across  the  State  line.  It  could  be 
argued  that  the  LDC  was  no  longer  en- 
titled to  its  Hinshaw  exemption  be- 
cause the  gas  that  it  sold  or  transport- 
ed was  not  ultimately  consumed 
within  the  same  State  in  which  the 
LDC  received  the  gas. 
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Another  example  might  involve  an 
LDC  with  a  multistate  service  terri- 
tory which  was  exempt  from  Federal 
certificate  jurisdiction  under  section 
7(f)  of  the  NGA.  Suppose  that  this 
LDC  sold  CNG  to  a  retail  outlet  which 
then  resold  the  fuel  to  motorists.  It 
could  be  argued  that  this  wholesale 
transaction  was  subject  to  NGA  juris- 
diction. 

While  these  examples  might  seem 
farfetched,  it  is  far  better  to  remove 
the  ambiguity  by  means  of  this  legisla- 
tion rather  than  permit  these  issues  to 
remain  unresolved.  The  imcertainty 
surrounding  this  issue  might  deter 
LDC's  from  entering  the  CNG  busi- 
ness. The  legal  ambiguity  might  offer 
a  means  for  the  advocates  of  compet- 
ing alternate  fuels  to  challenge  LDC's 
efforts  to  get  into  the  CNG  business. 
There  is  no  legitimate  Federal  interest 
to  be  protected  by  the  FERC  exercis- 
ing its  jurisdiction  under  the  Natural 
Gas  Act  to  regulate  the  local  distribu- 
tion of  natural  gas  for  automotive  con- 
simiption.  In  fact,  in  declaratory 
orders  the  FERC  has  disclaimed  juris- 
diction over  CNG  sales  by  LDC's. 
These  orders  have  not  been  tested  in 
court. 

This  legislation  removes  the  legal 
ambiguities  surrounding  CNG  sales  in 
the  following  way.  First,  it  clarifies 
that  the  section  1(c)  Hinshaw  exemp- 
tion is  fuUy  available  no  matter  where 
a  motor  vehicle  may  go  after  filling  up 
with  CNG.  The  statutory  assumption 
is  that  the  CNG  is  ultimately  con- 
simied  at  the  pump.  Second,  it  clarifies 
that  multistate  LDC's  exempt  from 
NGA  certificate  jurisdiction  under  the 
section  7(f)  service  area  exemption 
would  not  trigger  NGA  wholesale  sale 
jurisdiction  on  account  of  sales  to 
CNG  retail  outlets.  Third,  the  legisla- 
tion clarifies  that  the  section  7(f)  ex- 
emption from  NGA  certificate  jurisdic- 
tion remains  intact  even  if  CNG  is  con- 
sumed outside  the  service  area  by 
virtue  of  where  a  motor  vehicle  drives 
after  filling  up  with  CNG.  The  statu- 
tory assumption  regarding  where  the 
CNG  is  consumed  is  the  same  as  that 
made  in  the  case  of  the  Hinshaw  ex- 
emption. 

This  legislation  would  not  confere 
any  advantage  on  CNG  over  other  al- 
ternate fuels.  Rather,  it  removes  a  po- 
tential obstacle  to  CNG  competing  on 
an  equal  footing  with  other  alternate 
fuels.  In  the  marketplace,  the  fortunes 
of  CNG  will  rise  or  fall  depending  on 
its  relative  merits  as  an  automotive 
fuel  and  the  efforts  of  those  market- 
ing the  fuel. 

The  scope  of  this  legislation  is  limit- 
ed to  entities  that  currently  are 
exempt  from  Natural  Gas  Act  jurisdic- 
tion under  the  express  terms  of  that 
statute,  namely  pipelines  and  LDC's 
with  Hinshaw  exemptions  under  sec- 
tion 1(c)  and  LDC's  with  service  area 
determinations  under  section  7(f).  The 
purpose  of  this  legislation  is  to  ensure 


that  such  exemptions  are  not  forfeited 
as  a  consequence  of  activities  involving 
the  sale  and  transportation  of  natural 
gas  for  ultimate  consumption  as  auto- 
motive fuel.  I  wish  to  emphasize  that 
this  legislation  does  not  create  any 
loophole  in  Federal  regulation  of  the 
natural  gas  industry  under  the  NGA. 
An  interstate  pipeline's  transportation 
or  sale  of  natural  gas  for  ultimate  con- 
sumption as  vehicular  fuel  will  remain 
subject  to  NGA  jurisdiction. 

I  urge  the  quick  passage  of  this  non- 
controversial  legislation.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
the  text  of  the  bill  that  I  have  intro- 
duced and  a  section-by-section  analysis 
of  the  bill  be  printed  in  the  Record,  as 
follows: 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3085 
Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORmTLE 

This  Act  may  be  referred  to  as  the  "Vehic- 
ular Natural  Gas  Jurisdiction  Act  of  1990". 

SEC.  2.  FINDINGS. 

The  Congress  recognizes  that— 

(a)  natural  gas  is  a  viable  motor  vehicle 
fuel; 

(b)  markets  for  natural  gas  as  a  vehicular 
fuel  should  be  open  and  robust; 

(c)  institutional  barriers  to  an  equal  op- 
portunity for  full  market  development  of 
natural  gas  as  a  vehicular  fuel  should  be 
minimized;  and 

(d)  regulation  under  certain  provisions  of 
the  Natural  Gas  Act  is  a  potential  restraint 
on  full  market  development  of  natural  gas 
as  a  vehicular  fuel. 

Therefore,  it  is  in  the  national  interest  to 
insure  an  equal  opportunity  for  natural  gas 
to  develop  as  a  vehicular  fuel  and  to  remove 
aspects  of  Natural  Gas  Act  regulation  that 
may  inhibit  the  development  of  natural  gas 
In  vehicle  fuel  markets. 

SEC.  3.  DEFINITIONS. 

For  the  purposes  of  this  Act— 

(a)  the  term  "VNG"  means  natural  gas  for 
ultimate  use  as  a  fuel  in  a  motor  vehicle, 
and  includes  compressed  natural  gas. 

(b)  the  term  "Motor  Vehicle"  Includes  any 
automobile,  truck,  bus,  van,  or  other  on- 
road  or  off-road  motor  vehicle,  including  a 
boat. 

(c)  all  terms  defined  in  section  2  of  the 
Natural  Gas  Act  shall  have  the  same  mean- 
ing as  stated  therein. 

SEC.  4.  PERSONS  WITH  HINSHAW  EXEMPTIONS. 

For  purposes  of  section  1(c)  of  the  Natural 
Gas  Act.  in  the  case  of  any  sale  of  VNG. 
such  VNG  shall  be  deemed  to  be  "ultimately 
consumed"  within  the  state  in  which  physi- 
cal delivery  of  such  VNG  occurs,  whether  or 
not  physical  combustion  of  such  VNG 
occurs  in  another  state. 

SEC  5.  PERSONS  Wmi  SERVICE  AREA  DETERMINA- 
TIONS. 

For  purposes  of  the  Natural  Gas  Act— 
(a)  Wholesales— In  the  case  of  a  whole- 
sale of  VNG  by  the  holder  of  a  service  area 
determination  under  section  7(f)  of  the  Nat- 
ural Gas  Act,  such  holder  shall  be  subject  to 
the  exclusive  Jurisdiction  of  the  state  com- 
mission in  the  state  in  which  physical  deliv- 
ery of  such  VNG  occurs,  whether  or  not 


physical  combustion  of  such  VNG  occurs  in 
another  state. 

(b)  Transportation— In  the  case  of  trans- 
portation of  VNG  by  the  holder  of  a  service 
area  determination  under  section  7(f)  of  the 
Natural  Gas  Act.  such  VNG  shall  for  pur- 
poses of  section  7(f)(2)  of  the  Natural  Gas 
Act  be  deemed  to  be  "consumed"  within  the 
state  In  which  physical  delivery  of  such 
VNG  occurs,  whether  or  not  physical  com- 
bustion of  such  VNG  occurs  In  another 
state. 

Section-by-Section  Analysis  op  the  Vehic- 
ular Natural  Gas  Jurisdiction  Act  of 
1990 

Section  1:  Short  Title— The  short  title  of 
the  legislation  is  the  Vehicular  Natural  Gas 
Jurisdiction  Act  of  1990. 

Section  2:  Findings— It  Is  found  that  it  is 
in  the  national  interest  to  insure  an  equal 
opportunity  for  natural  gas  to  develop  as  a 
vehicle  fuel  and  to  remove  aspects  of  regula- 
tion under  the  Natural  Gas  Act  that  may  in- 
hibit the  development  of  natural  gas  in  ve- 
hicle fuel  markets. 

Section  3:  Definitions- The  terms  "VNG " 
and  "Motor  Vehicle"  are  defined  for  pur- 
poses of  the  legislation.  The  term  "VNG" 
(for  Vehicular  Natural  Gas)  is  used  instead 
of  "CNG"  (for  Compressed  Natural  Gas), 
because  there  are  processes  that  could 
permit  the  use  of  uncompressed  natural  gas 
as  vehicle  fuel.  Terms  used  in  the  legislation 
that  are  defined  in  section  2  of  the  Natural 
Gas  Act  shall  have  the  same  meaning  as 
stated  therein. 

Section  4:  Persons  With  Hinshaw  Exemp- 
tions—This section  addresses  the  possible 
claim  that  a  local  distribution  company 
(LDC)  might  fail  to  meet  the  statutory  re- 
quirements of  section  1(c)  of  the  Natural 
<3ras  Act,  the  "Hinshaw"  exemption,  because 
natural  gas  sold  for  ultimate  use  as  a  vehic- 
ular fuel  is  not  "ultimately  consumed" 
within  the  state  in  which  the  LDC  receives 
the  gas  from  another  person.  The  problem 
is  addressed  by  making  the  statutory  as- 
sumption that  with  respect  to  natural  gas 
sold  as  vehicular  fuel,  the  gas  is  "ultimately 
consumed"  within  the  state  in  which  physi- 
cal delivery  occurs,  whether  or  not  physical 
combustion  of  the  gas  occurs  in  another 
state. 

Section  5:  Persons  With  Service  Area  De- 
terminations—This section  address  LDCs 
that  have  multistate  operations  because 
they  are  located  along  state  borders.  Such 
LDCs  have  service  area  determinations 
under  section  7(f)  of  the  Natural  Gas  Act 
pursuant  to  which  they  may  transport  natu- 
ral gas  across  state  lines  for  delivery  to  ulti- 
mate consumers  without  triggering  Natural 
Gas  certificate  Jurisdiction.  There  are  about 
ten  such  LDCs  nationwide. 

Subsection  (a):  Wholesales— This  subsec- 
tion states  that  wholesale  sale  Jurisdiction 
under  section  Kb)  of  the  Natural  Gas  Act 
shall  not  attach  to  wholesale  sales  of  natu- 
ral gas  for  ultimate  consumption  as  vehicle 
fuel  made  by  LDCs  with  service  area  deter- 
minations under  section  7(f),  regardless  of 
where  physical  combustion  of  the  natural 
gas  occurs. 

Subsection  (b):  Transportation— This  sub- 
section is  necessary  because  section  7(f)  of 
the  Natural  Gas  Act  stipulates  that  in  order 
for  transportation  provided  by  an  LDC  with 
a  service  area  determination  to  be  exempt 
from  Natural  Gas  Act  certificate  jurisdic- 
tion, the  transportation  must  be  "to  ulti- 
mate consumers  in  such  service  area."  Sec- 
tion 7(f)  stipulates  further  that  such  trans- 
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porUtion  "shall  be  subject  to  the  exclusive 
Jurisdiction  of  the  State  commission  in  the 
State  in  which  the  gas  is  consumed."  In  the 
case  of  natural  gas  delivered  for  ultimate 
consumption  as  vehicle  fuel,  it  can  be 
claimed  that  such  gas  is  not  consumed  in 
the  state  where  delivery  occurs  if  a  motor 
vehicle  leaves  the  state  after  refueling  This 
subsection  addreses  the  issue  by  malting  the 
statutory  assumption  that  the  gas  shall  be 
deemed  to  be  consumed  in  the  state  In 
which  physical  delivery  occurs,  whether  or 
not  physical  combustion  of  the  gas  occurs  in 
another  state.* 
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By  Mr.  LIEBERMAN  (for  him- 
self and  Mr.  Dodd): 
S.  3086.  A  bill  to  amend  the  Federal 
Unemployment  Tax  Act  with  respect 
to  the  provisions  of  State  law  required 
by  such  act;  to  the  Committee  on  Pi- 
nance. 

UNEMPLOYMENT  TAX  AMENDMENTS 

•  Mr.  LIEBERMAN.  Mr.  President.  I 
rise  today  to  introduce,  together  with 
my  colleague  Senator  Dodd.  a  bill 
which  we  believe  will  smooth  the 
workings  of  our  unemployment  com- 
pensation system  to  the  benefit  of 
both  workers  and  employers.  This  is  a 
companion  to  H.R.  2369,  which  was  in- 
troduced last  year  by  Congressman 
Bruce  Morrison,  who  has  taken  the 
lead  in  addressing  this  issue,  and 
which  passed  the  House  of  Represent- 
atives last  year  as  part  of  the  reconcili- 
ation package. 

Under  our  unemployment  compensa- 
tion system.  States  are  required  to 
provide  a  fair  hearing  to  anyone 
denied  unemployment  compensation 
benefits.  In  nearly  all  States,  appeals 
referees  adjudicate  these  disputes,  and 
their  decisions  can  be  appealed  to  a 
board  of  review.  The  issues  covered  in 
these  hearings  are  usually  limited,  the 
amounts  in  controversy  are  usually 
small,  and  most  hearings  are  brief  and 
straightforward. 

This  simple  and  prompt  procedure 
for  adjudicating  disputes  over  unem- 
ployment compensation  has  been  seri- 
ously disrupted  by  application  of  the 
legal  doctrine  of  collateral  estoppel  to 
a  hearing  officer's  decisions.  Under 
the  doctrine  of  collateral  estoppel  or 
issue  preclusion,  a  party  that  has  had 
a  full  and  fair  opportunity  to  litigate 
an  issue  can  be  precluded  from  reliti- 
gating  that  issue  in  a  later  proceeding 
even  if  the  causes  of  action  are  com- 
pletely different.  The  application  of 
this  doctrine  in  this  context  has  great- 
ly complicated  what  had  been  the  effi- 
cient operation  of  the  unemployment 
adjudication  system  to  the  detriment 
of  both  employers  and  employees. 

As  an  example,  if  an  unemployment 
compensation  hearing  officer's  deci- 
sion against  an  employer  is  given  pre- 
clusive effect,  the  employer  may  also 
lose  the  right  to  assert  certain  de- 
fenses in  a  wrongful  discharge  suit. 
Conversely,  an  employee  that  loses  his 
or  her  unemployment  compensation 
claim  could  unwittingly  lose  the  right 
to  bring  an  action  under  title  VII  or 


other  employment  discrimination  laws 
barring  race  or  gender  discrimination. 
The  effect  of  collateral  estoppel  on 
the  unemployment  compensations  dis- 
pute resolution  system  is  clear.  In- 
stead of  weighing  the  costs  of  proceed- 
ing to  a  hearing  against  the  potential 
exposure  for  unemployment  compen- 
sation liability,  the  employer  or  its  at- 
torneys must  weigh  the  costs  of  a  vig- 
orous defense  before  the  unemploy- 
ment compensation  hearing  officer 
against  both  the  potential  unemploy- 
ment compensation  liability  and  any 
related  downstream  liability  such  as  a 
wrongful  termination  suit.  This  cre- 
ates a  much  stronger  incentive  for  em- 
ployers to  litigate  unemployment  com- 
pensation decisions  fully  instead  of 
settling  these  cases  promptly.  The 
result  has  been  a  growth  in  the 
number  of  unemployment  compensa- 
tion trials  spanning  as  much  as  3 
weeks. 

In  addition,  application  of  collateral 
estoppel  doctrine  to  unemployment 
compensation  hearings  has  also  made 
the  unemployment  comperisation 
process  a  trap  for  unwary  claimants. 
The  vast  majority  of  claimants  are  not 
represented  by  counsel,  and  the  hear- 
ing usually  occurs  within  3  to  4  weeks 
after  separation.  At  that  time,  the 
claimant  may  not  have  fully  explored 
all  possible  legal  remedies.  It  is  simply 
unfair  to  give  such  an  early  and  limit- 
ed hearing  a  decisive  role  in  establish- 
ing the  parties'  relative  rights  and  re- 
sponsibilities. 

In  short,  the  formerly  straightfor- 
ward and  simple  unemployment  ad- 
ministrative proceedings  are  increas- 
ingly becoming  arenas  for  Dickensian 
legal  maneuvers  to  the  detriment  of 
employers  and  employees.  In  order  to 
correct  these  problems,  we  are  intro- 
ducing  this   legislation   to   sever   the 
links  between  the  unemployment  com- 
pensation process  and  the  general  em- 
ployment discrimination  and  tort  sys- 
tems. The  bill  is  simple:  It  bars  use  of 
an  unemplojTuent  compensation  deci- 
sion as  binding  or  evidence  in  any 
other  action  or  subsequent  proceeding. 
Thirteen  States— Arkansas,  California, 
Colorado,  Cormecticut,  Idaho,  Louisi- 
ana, Missouri,  New  Hampshire.  New 
York,  South  Dakota,  Utah.  Washing- 
ton,    and     Wyoming— have     already 
acted  under  State  law  to  deny  preclu- 
sive effect  to  unemployment  compen- 
sation  hearings.   It   is   time   now   to 
extend  that  rule  nationwide. 

In  formulating  this  legislation.  Sena- 
tor Dodd  and  I  have  appreciated  the 
advice  of  Bennett  Pudlin.  who  is  both 
the  chairman  of  the  board  of  review  of 
the  employment  security  appeals  divi- 
sion of  the  Connecticut  Department  of 
Labor,  and  the  first  vice  president  of 
the  National  Association  of  Unemploy- 
ment Insurance  Appellate  Boards  and 
a  past  chairman  of  its  issues  and  legal 
concern  committee. 
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I  ask  unanimous  consent  that  the 

text  of  the  bill  be  printed  in  the 
Record  immediately  following  my  re- 
marks. 

There  being  no  objection,  the  bill 

was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3086 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

SECTION  I.  AMENDMENT  TO  FEDERAL  UNEMPLOY- 
MENT  TAX  ACT. 

(a)  In  General.— Section  3304(a)  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  ap- 
proval of  State  laws)  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (17); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (18)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(19)  a  finding  of  fact,  conclusion  of  law, 
judgment,  or  final  order  made  with  respect 
to  a  claim  under  the  SUtes  unemployment 
compensation  law  shall  not  be— 

"(A)  binding,  or 

"(B)  used  as  evidence 
in  any  other  action  or  proceeding  (other 
than  under  such  unemployment  law),  even 
if  such  action  is  between  the  same  or  related 
parties  or  involves  the  same  facts." 

(b)  Eefecttve  Date.— 

(1)  General  rules.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
subsection  (a)  shall  take  effect  on  October 
31.  1990  and  shall  apply  with  respect  to  any 
State  law  required  to  be  certified  on  or  after 
October  31,  1990,  under  section  3304(c)  of 
the  October  31.  1990.  under  section  3304(c) 
of  the  Internal  Revenue  Code  of  1986. 

(2)  Exception.- In  the  case  of  any  State 
the  legislature  of  which  has  not  l)een  in  ses- 
sion for  at  least  30  calendar  days  (whether 
or  not  successive)  between  the  date  of  the 
enactment  of  this  Act  and  October  31.  1990. 
the  amendments  made  by  subsection  (a) 
shall  take  effect  on  the  day  which  is  after 
the  30th  day  such  legislature  is  in  session  on 
or  after  October  1.  1990.* 

By  Mr.  NUNN  (for  himself.  Mr. 
Byrd,  Mr.  Warner,  Mr.  Hat- 
field, and  Mr.  Exon): 
S.   3087.  A  bill  to  amend  title   10, 
United  States  Code,  to  authorize  the 
Secretary  of  Defense  to  accept  gifts  of 
money  and  property  for  use  by  the  De- 
partment of  Defense;  to  the  Commit- 
tee on  Armed  Services. 

ACCEPTANCE  OF  GIFTS  FOR  DEFENSE  PROGRAMS, 
PROJECTS,  AND  ACTIVITIES 

Mr.  NUNN.  Mr.  President,  today  I 
am  introducing  legislation,  along  with 
Senator  Byrd  and  Senator  Warner,  to 
authorize  the  Secretary  of  Defense  to 
accept  gifts  of  money  and  property  for 
use  by  the  Department  of  Defense  and 
the  military  services.  This  legislation 
is  needed  to  establish  a  process  for  the 
executive  branch  and  Congress  to 
oversee  and  manage  the  anticipated 
donations  of  money  and  property  from 
foreign  governments  to  the  United 
States  to  offset  the  costs  of  Operation 
Desert  Shield. 

The  world  community  has  generally 
joined  in  the  condemnation  of  the  ac- 
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tions  of  Iraq,  and  numerous  nations 
are  participating  in  the  multinational 
force  that  is  being  assembled  in  con- 
nection with  Operation  Desert  Shield. 
The  United  States,  however,  has  borne 
the  primary  responsibility  for  the  de- 
ployment and  support  of  military 
forces  in  this  operation.  The  adminis- 
tration has  made  a  vigorous  effort  to 
secure  financial  support  from  other 
countries  for  the  large  cost  of  Oper- 
ation I>esert  Shield  to  the  United 
States. 

In  testimony  before  the  Armed  Serv- 
ices Committee,  Secretary  of  Defense 
Cheney  stated  that  he  expected  that 
the  incremental  cost  of  Operation 
Desert  Shield  to  the  United  States  in 
fiscal  year  1991,  in  the  absence  of  hos- 
tilities, would  be  $15  billion  on  an 
annual  basis.  He  also  testified  that  the 
administration  was  hopeful  that  at 
least  $7  billion  of  that  cost  could  be 
paid  for  through  donations  by  foreign 
nations. 

I  believe  that  such  contributions  are 
appropriate  in  light  of  the  impact  of 
the  Iraqi  aggression  on  the  world  com- 
munity. However,  a  $7  billion  contri- 
bution—nearly half  the  anticipated 
costs  of  the  operation  for  next  year- 
would  represent  a  degree  of  foreign  fi- 
nancial participation  in  a  U.S.  military 
operation  unprecedented  in  modem 
times.  I  strongly  support  these  contri- 
butions. However,  as  the  chairman  of 
the  Appropriations  Committee,  Sena- 
tor Byrd,  pointed  out  so  eloquently 
yesterday  on  the  Senate  floor,  it  is  es- 
sential that  the  funds  be  collected, 
managed,  and  accounted  for  through 
established  financial  procedures  that 
do  not  circumvent  the  constitutional 
power  of  Congress  to  authorize  and 
appropriate  funds. 

Secretary  Cheney  testified  before 
the  Armed  Services  Committee  that 
the  administration  planned  to  process 
contributions  from  foreign  nations 
through  the  National  Defense  Condi- 
tional Gift  Fund  established  under 
chapter  26  of  title  50,  United  States 
Code.  Chapter  26  permits  the  Secre- 
tary of  the  Treasury  to  accept  mone- 
tary gifts,  and  the  Administrator  of 
General  Services  to  accept  gifts  of 
other  property,  "to  further  the  de- 
fense effort  of  the  United  States."  Do- 
nated funds  are  deposited  into  the 
Treasury.  The  Secretary  of  the  Treas- 
ury has  broad  discretion  to  place  the 
money  "in  such  of  the  various  appro- 
priation accoimts  as  •  •  •  will  best  ef- 
fectuate the  intent  of  the  donars." 
Once  the  money  is  placed  in  a  broad 
category,  such  as  "research  and  devel- 
opment." "persormel,"  or  "operation 
and  maintenance,"  it  may  be  spent  for 
purposes  selected  by  the  E>epartment 
of  Defense  without  any  authorization 
or  appropriation  by  Congress.  The  De- 
partment has  proposed  to  revise  this 
authority  to  permit  DOD  to  directly 
allocate  funds  and  use  gifts  without 
involving  other  Federal  agencies.  The 


Department's  General  Counsel  Terry 
O'Donnell  has  testified  before  the 
committee  on  this  subject  and  has 
been  very  helpful  and  cooperative. 

Mr.  President,  this  section  of  law 
was  enacted  in  1954,  and  the  legisla- 
tive history  makes  it  clear  that  this 
authority  was  not  intended  to  fund  a 
massive  overseas  military  activity, 
such  as  Operation  Desert  Shield.  The 
purpose  of  the  statute,  as  explained  in 
the  legislative  history,  was  to  permit 
citizens  motivated  by  "patriotic  feel- 
ing" to  make  donations  "to  support 
the  defense  effort."  The  legislative 
history  notes  that  "the  aggregate 
amounts  of  money  likely  to  be  re- 
ceived from  these  sources  are  relative- 
ly small." 

Experience  under  this  statute  bears 
out  the  expectations  of  Congress.  In 
recent  years,  for  example,  the  balance 
in  the  gift  fund  has  not  exceeded 
$300,000.  Since  July  1987.  there  have 
been  only  three  disbursements,  total- 
ing less  than  $90,000,  all  of  which  have 
been  for  the  Uniformed  Services  Uni- 
versity of  the  Health  Sciences. 

Mr.  President,  the  use  of  the  author- 
ity in  chapter  26  to  channel  foreign 
contributions  into  military  operations 
would  provide  the  executive  branch  of 
Government  with  the  authority  to 
both  raise  fimds  and  conduct  military 
operations.  Such  combined  authority 
would  be  in  direct  conflict  with  the 
intent  of  the  framers  of  the  Constitu- 
tion. George  Mason,  for  example, 
stated  that  "the  purse  and  the  sword 
ought  never  to  get  into  the  same 
hands,  whether  legislative  or  execu- 
tive." 

I  believe  that  Congress  must  clarify 
the  gift  statute  in  a  manner  that  as- 
sures accountability.  This  bill  estab- 
lishes a  new  provision  of  law,  section 
2608  of  title  10,  United  States  Code,  to 
establish  procedures  for  accepting, 
processing,  and  using  gifts  of  money 
and  property,  including  gifts  from  for- 
eign countries. 

This  bill  would  authorize  the  Secre- 
tary of  Defense  to  accept  gifts  of 
money  or  property  from  any  person, 
foreign  government,  or  international 
organization.  Any  money  received, 
along  with  proceeds  from  the  sale  of 
any  property  received,  would  be  placed 
in  the  defense  gift  account  in  the 
Treasury.  Money  in  the  defense  gift 
account  would  be  available  to  the  De- 
partment of  Defense  in  accordance 
with  standard  congressional  authoriza- 
tion and  appropriation  procedures. 
Property  received  by  the  Department 
could  be  used  without  further  authori- 
zation by  Congress. 

Under  this  legislation,  the  Defense 
Department  would  be  required  to 
submit  periodic  reports  on  the  proper- 
ty received  in  order  to  permit  congres- 
sional assessment  of  the  effect,  if  any, 
on  current  and  anticipated  funding 
needs  for  the  Department  of  Defense. 
The  Comptroller  General  would  also 


be  required  to  conduct  an  aimual  audit 
of  money  and  property  accepted  by 
the  Secretary  of  Defense  under  this 
section  and  provide  the  results  of  this 
audit  of  Congress. 

Mr.  President,  this  legislation  will  es- 
tablish the  appropriate  process  for  the 
Defense  Department  and  Congress  to 
oversee  the  expenditure  of  funds  pro- 
vided by  foreign  countries  to  offset  the 
costs  to  the  United  States  of  Oper- 
ation Desert  Shield.  I  will  work  with 
the  leadership  to  enact  this  bill  into 
law  as  promptly  as  possible. 

Mr.  BYRD.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  this  legis- 
lation, which  is  clearly  needed,  given 
the  stated  intentions  of  the  adminis- 
tration concerning  the  potential  use  of 
the  1954  Defense  Gift  statute,  which 
would  hereby  be  repealed  and  re- 
placed. 

The  original  Defense  Gift  Act,  50 
United  States  Code  1151,  enacted  in 
1954,  has  not  been  used  for  the  pur- 
poses of  serving  as  a  siphon  for  bil- 
lions of  dollars  of  contributions  from 
foreign  nations,  international  organi- 
zations and  individuals,  nor  was  it  ever 
contemplated  for  such  use.  However, 
the  administration  has  seized  on  this 
statute  as  a  mechanism  to  avoid  the 
constitutional  requirement  in  article  I, 
section  9,  clause  7  that  Congress  ap- 
propriate any  funds  that  are  held  in 
the  Treasury  of  the  United  States 
before  they  may  be  used  for  any  pur- 
pose. Indeed,  the  administration  has 
asked,  in  connection  with  its  request 
for  supplemental  appropriations  for 
fiscal  year  1990.  for  even  wider  discre- 
tionary authority,  outside  the  normal 
constitutional  process,  to  use  funds, 
services,  and  property  that  are  con- 
tributed as  a  part  of  the  burden-shar- 
ing arrangements  underpinning  Oper- 
ation Desert  Shield  in  the  Middle 
East. 

The  sweeping  new  authority  that 
the  administration  would  have  the 
Congress  grant  as  part  of  the  supple- 
mental appropriations  measure  for  our 
military  operations  in  the  gulf  region 
would,  in  effect,  create  a  huge  Defense 
slush  fund.  The  tens  of  billions  of  dol- 
lars in  contribution  of  funds,  property, 
and  services  that  we  all  hope  will  flow 
in  from  abroad  to  spread  the  load,  and 
lighten  the  burden  on  American  tax- 
payers, need  to  be  carefully  accounted 
for  and  allocated  according  to  the 
normal  process  established  by  the 
Constitution. 

The  revision  to  the  Gift  Act  that  is 
offered  today  will  accomplish  that 
goal.  It  will  permit  the  contribution  of 
funds  into  a  specially  established  de- 
fense gift  fund  in  the  Treasury,  re- 
quire that  the  use  of  the  funds  be  obli- 
gated only  for  those  purposes  appro- 
priated through  an  appropriations  act, 
establish  quarterly  reporting  require- 
ments on  property  which  may  be  do- 
nated, and  include  appropriate  notifi- 
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cation  and  audit  provisions  so  that 
adequate  oversight  of  such  donations 
will  be  conducted. 

Mr.  President,  there  is  nothing  in 
this  new  legislation  which  would 
impede,  obstruct,  or  otherwise  condi- 
tion the  effective  and  expeditious  use 
by  our  Armed  Forces  of  gifts  of  prop- 
erty in  the  gulf  theater.  If  the  Saudis 
contribute  fuel,  or  other  property  and 
services  in  the  region,  our  commanders 
can  fully  utilize  those  things  on  the 
spot.  Of  course,  the  property  could  not 
be  used  for  purposes  that  were  other- 
wise prohibited  by  law.  However,  since 
we  hope  that  large  amounts  of  valua- 
ble resources  will  be  provided  to  the 
forces  we  have  deployed  to  the  region 
we  should  expect  full  and  timely  re- 
ports regarding  those  donations. 

I    congratulate    the    distinguished 
Senator  from  Georgia  for  his  initiative 
in  introducing  this  legislation,  and  I 
have  been  pleased  to  join  with  him 
and  Senator  Warner  in  developing  its 
provisions. 
Mr.  President,  I  yield  the  floor. 
Mr.  WARNER  addressed  the  Chair 
The    PRESIDING   OFFICER.    The 
Senator  from  Virginia  is  recognized 

Mr.  WARNER.  Mr.  President,  it  is 
always  a  prlvUege,  a  special  privilege 
to  join  with  our  distinguished  chair- 
man of  the  Appropriations  Committee 
and  our  distinguished  former  majority 
leader— and  also  he  is  a  valued 
member  of  the  Armed  Services  Com- 
mittee—introducing this  special  legis- 
lation. 

Senator  Nunn  and  I  have  been  en- 
gaged for  some  several  days  now  in 
drafting  this  bill.  I  am  pleased  today 
to  join  in  introducing  it. 

Mr.  President,  the  Iraqi  invasion  of 
Kuwait  and  the  continued  Iraqi  threat 
to  Saudi  Arabia,  and,  indeed,  the  sta- 
bility of  the  whole  Persian  Gulf  and 
Middle  East,  has  resulted  in  an  un- 
precedented response  by  the  world 
community.  The  swift  and  powerful 
response  by  the  United  States  to  Iraqi 
aggression  provided  the  impetus  for 
the  United  Nations  to  first  condemn 
the  Iraqi  actions  and  then  to  follow  up 
that  condemnation  by  the  imposition 
of  sanctions. 

President  Bush,  along  with  his  Sec- 
retary of  Defense,  Richard  Cheney 
and  the  Secretary  of  State,  James 
Baker,  have  skillfully  and  diplomati- 
cally ensured  that  Iraq  be  subjected  to 
the  full  weight  of  the  world  diplomatic 
efforts  and  that  those  diplomatic  ef- 
forts be  backed  up  by  a  multinational 
military  force  now  being  assembled  in 
connection  with  Operation  Desert 
Shield. 

It  is  only  proper  that  the  United 
States  in  its  role  as  one  of  the  great 
American  powers  and,  indeed,  the  rec- 
ognized leader  of  the  democratic  world 
was  among  the  first  nations  to  imme- 
diately respond  to  this  challenge  and 
deploy  military  forces  swiftly  in  pur- 
suit of  Operation  Desert  Shield. 
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I  expect  that  while  we  might  wish 
otherwise,  Mr.  President,  in  the  future 
the  United  States  will  be  called  upon 
again  to  bear  responsibility  in  respond- 
ing to  military  aggression  elsewhere  in 
the  world.  We  must  recognize  that  so 
long  as  the  Americans  wish  to  enjoy  a 
position  as  a  world  leader  and  great 
power,  we  must  also  bear  this  type  of 
responsibility  again  in  the  future. 

I  am  hopeful  that  we  will  experi- 
ence, should  ever  a  contingency  such 
as  this  one  arise,  again  the  rapid  join- 
ing by  other  nations  in  the  world  to 
form  a  multinational  force.  Saudi 
Arabia  as  the  host  nation  has  ex- 
tended these  invitations  to  other  na- 
tions to  join  the  United  States  in  pro- 
viding the  deterrent  force  and  defen- 
sive force  in  Operation  Desert  Shield. 
At  the  same  time,  it  is  entirely  ap- 
propriate that  other  nations,  primarily 
those  who  are  unable  for  reasons  of 
their  constitutions,  or  reasons  of  the 
absence  of  military  forces  of  other  na- 
tions in  the  world,  to  contribute  to 
this  ongoing  effort  to  halt  and  reverse 
Iraqi  aggression. 

I  applaud  the  President  and  his  Cab- 
inet members  in  their  efforts  to  ensure 
that  others  who  are  able  to-assist  our 
efforts  do  share  in  the  responsibility 
of  responding  to  the  situation  in  the 
gulf. 

The  present  efforts  have  paid  off. 
The  administration  now  believes  that 
other  nations  will  provide  at  least  $7 
billion  as  of  today  in  contributions  to 
the  United  States  to  help  defray  the 
estimated  fiscal  year  1991  cost  to  the 
United  States  alone  of  $15  billion. 
That  $15  billion  is  primarily  to  the  De- 
partment of  Defense  to  maintain  and 
sustain  U.S.  military  force  now  de- 
ployed as  a  part  of  the  Operation 
Desert  Shield  defensive  deterrent 
force. 

Mr.  President,  the  deployment  of 
U.S.  forces  to  the  Persian  Gulf  is  de- 
signed to  protect  the  interests  of  the 
United  States  as  well  as  the  interests 
of  many  other  nations.  Under  these 
circumstances  it  is  entirely  appropri- 
ate that  the  United  States  accept  and 
utilize  contributions  from  foreign  na- 
tions to  help  finance  the  cost  of  that 
military  deployment,  and  the  military 
deployment  that  will  ensue  until  this 
operation  has  concluded,  hopefully, 
sparing  any  loss  of  life  and  primarUy 
through  diplomatic  negotiations. 

Those  negotiations  would  not  have 
taken  place,  and  cannot  be  expected  to 
be  effective,  unless  the  United  States 
and  other  nations  of  the  world  had 
not  responded  promptly  with  these 
military  forces. 

Having  said  that,  Mr.  President,  it  is 
also  of  utmost  importance  that  the 
American  people  be  fully  represented 
in  the  decisions  about  how  such 
money  will  be  expended  to  support 
military  operations.  That  representa- 
tion must  come  from  the  Congress  as 
provided  by  the  Constitution  of  the 
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United  States  through  its  exercise  of 
the  power  of  the  purse. 

Unfortunately,  the  existing  statute, 
chapter  26  of  title  50.  United  States 
Code  which  permits  the  United  States 
to  accept  gifts  for  defense  purposes, 
fails  to  require  the  appropriation  con- 
gressional review  of  expenditure  of 
gift  funds. 

The  distinguished  chairman  of  the 
Appropriations  Committee  has  just  re- 
cited on  behalf  of  Mr.  Nunn  and 
others  the  legislative  history  of  that 
law.  I  remember,  as  Secretary  of  the 
Navy,  utilizing  that  law  to  accept  gifts 
for  the  Department  of  the  Navy,  pri- 
marily to  help  the  Naval  Academy  in 
its  mission  to  train  our  future  officers. 
The  statute  enacted  in  1954  vests 
broad  authority  in  the  executive 
branch  to  both  receive  and  expend 
gifts  for  defense  purposes.  This  is  per- 
haps understandable  because  Congress 
in  1954  could  not  anticipate  that  large 
sums  of  money  would  become  avail- 
able for  defense  purposes  through 
gifts  from  other  nations. 

As  a  matter  of  fact.  Mr.  President, 
there  is  precedent-setting  legislation 
in  the  200-year-plus  history  of  the 
United  States.  There  is  really  no 
precedent  for  this  type  of  multination- 
al financing  of  an  operation  of  primar- 
ily being  discharged  at  the  moment  by 
large  nimibers  of  U.S.-deployed  mili- 
tary. The  unprecedented  level  of  con- 
tributions anticipated  to  support  Op- 
eration Desert  Shield  requires  that  we 
now,  the  Congress  of  the  United 
States,  amend  that  statute  to  ensure 
that  one  of  the  most  important  of  the 
constitutional  powers  bestowed  on  the 
Congress,  the  power  of  the  purse,  be 
properly  exercised. 

Therefore,  Mr.  President,  I  join 
today  with  other  leaders  of  the  Armed 
Services  Committee  and  the  Appro- 
priations Committee  in  introducing 
this  bill  which  would  clearly  require 
that  no  funds  contributed  to  the 
United  States  for  defense  purposes 
could  be  expended  for  the*  purposes 
without  first  the  customary  authoriza- 
tion and  appropriations  process  by  the 
Congress.  We  need  to  have  that  pre- 
scribed and  set  forth  very  clearly  in 
the  law.  It  is  for  that  purpose  that  we 
are  setting  forth  this  bill  today. 

Mr.  President,  this  bill  makes  clear 
that  the  Secretary  of  Defense  can  re- 
ceive on  behalf  of  the  United  States 
gifts  or  funds  of  property  to  be  used 
for  defense  purposes,  but  it  also  en- 
sures that  the  executive  branch  does 
not  have  the  authority  to  utilize  those 
funds  for  purposes  which  have  not 
been  approved  by  Congress  through 
the  normal  traditional  authorization 
and  appropriations  process.  This  does 
not  alter  the  balance  of  power  be- 
tween the  executive  and  legislative 
branches.  It  merely  ensures  that  the 
balance  struck  by  the  Constitution  is 
maintained. 


September  20.  1990 


r^OMnucccfz-AM  A  ¥ 


T»  l-«y^rf^-kT^  1 


UMI 


25248 


\ 


CONGRESSIONAL  RECORD— SENATE 


September  20,  1990 


Mr.  President,  the  bill  we  introduce 
today  will  go  a  long  way  in  avoiding 
conflicts  between  the  executive  and 
legislative  branches  over  the  use  of  de- 
fense gift  funds  by  maintaining  the 
constitutional  scheme  for  the  use  of 
such  funds.  I  urge  each  of  my  col- 
leagues to  join  with  us  in  cosponsoring 
and  supporting  this  legislation. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  what  is 
the  bill  number  that  has  been  assigned 
to  the  bill  Introduced  by  Mr.  Nunn? 

The  PRESIDING  OFFICER.  The 
Chair  does  not  know  at  this  moment. 
We  will  find  out. 

Mr.  WARNER.  Mr.  President,  might 
I  inquire  of  our  distinguished  chair- 
man, would  it  not  ^e  inappropriate  to 
ask  unanimous  consent  that  those 
Senators  desiring  to  be  cosponsors  can 
be  so  noted  up  to  the  close  of  business 
today? 

Mr.  BYRD.  Absolutely.  I  urge  the 
distinguished  Senator  to  make  that  re- 
quest. 

Before  he  makes  that  request,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Nebraska  [Mr. 
ExoN]  be  added  as  cosponsor  of  the 
bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Chair  would  inform  the  Presi- 
dent pro  tempore  that  the  number  is 
S.  3087. 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  WARNER.  Mr.  President,  at  this 
time,  on  behalf  of  the  distinguished 
Senator  from  West  Virginia  and 
myself.  I  ask  imanimous  consent  that 
the  Record  remain  open  for  the  bal- 
ance of  this  business  to  be  conducted 
today  such  that  Senators  may  indicate 
their  desire  to  become  cosponsors  of 
this  bUl. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  on  yester- 
day. I  made  a  statement  which  ap- 
pears on  page  13415  and  on  page  13416 
of  the  Congressional  Record.  I  ask 
unanimous  consent  that  at  this  point 
in  the  Record  it  again  appear,  and 
that  an  editorial  of  yesterday  from  the 
Washington  Post  titled  "End  Run  by 
the  Pentagon"  be  also  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

PAYING  FOR  DESERT  SHIELD 
Mr.  BYRD.  Madam  President.  I  sup- 
port the  actions  that  the  President 
has  taken  thus  far  in  response  to  the 
unprovoked  and  totally  unjustifiable 
Iraqi  invasion  of  Kuwait.  He  has  acted 
forcefully,  and.  at  the  same  time,  he 
has  helped  to  increase  t^e  stature  of 
the  United  Nations  by  helping  to  build 
strong  coalitions  around  resolutions  to 
enforce  an  effective  embargo  against 


Iraq.  In  addition,  the  President  and 
his  Cabinet  have  engaged  in  a  produc- 
tive campaign  to  enlist  the  support  of 
our  allies  and  friends  around  the 
world  to  provide  the  necessary  re- 
sources on  the  ground  and  in  the  wa- 
terways in  the  Middle  East  to  deter 
further  Iraqi  aggression. 

One  can  only  speculate,  but,  without 
such  expeditious  and  forceful  actions 
by  the  President,  the  chances  of  fur- 
ther aggression  by  Iraq  into  Saudi 
Arabia  may  very  well  have  already 
taken  place. 

The  Department  of  Defense  has  in- 
curred additional  costs  in  fiscal  year 
1990  due  to  the  extensive  deployment 
of  American  men  and  equipment  that 
has  been  made  in  the  region  of  the 
Persian  Gulf.  I  believe  that  we  should 
support  the  request  that  has  been  sub- 
mitted to  the  Congress  for  supplemen- 
tal appropriations  of  $1.89  billion  in 
funds  to  offset  those  heretofore  unex- 
pected expenditures  at  the  end  of  the 
fiscal  year. 

The  administration  has  made  a 
strenuous  effort  to  enlist  financial 
commitments  by  many  countries  for 
the  Desert  Shield  operation,  and  oper- 
ation that  very  well  may  endure  for 
many,  many  months  in  the  next  fiscal 
year.  Reports  vary  on  the  size  of  the 
commitments  to  date,  but  they  are 
fairly  substantial,  certainly  running 
well  over  $10  billion.  One  report  of 
Secretaries  Baker  and  Brady's  recent 
worldwide  solicitation  efforts  to  secure 
commitments  of  men,  equipment,  and 
financial  resources  indicated  that  the 
administration  has  set  a  goal  of  some 
$23  billion  in  such  financial  commit- 
ments. Other  indications  are  that  the 
administration  expects  Desert  Shield 
to  cost  $15  billion  in  fiscal  year  1991. 
and  expects  to  offset  that  with  at  least 
$7  billion  in  foreign  contributions. 
These  are  very  large  simis  of  money. 

Madam  President,  I  believe  it  is  ap- 
propriate for  all  nations  to  shoulder  as 
much  of  the  burden,  in  men  and 
money,  as  they  can.  Some  countries 
have  indicated,  as  have  Saudi  Arabia, 
Kuwait,  the  United  Arab  Emirates, 
Japan,  Germany,  Prance,  and  Great 
Britain,  that  they  are  prepared  to 
commit  large  amounts  of  financial  re- 
sources and  in  some  cases  very  sizable 
numbers  of  men  and  equipment.  I  am 
gratified  to  hear  of  the  commitments 
that  have  been  made  to  date.  These 
dollars  will  make  the  load  on  the 
American  taxpayer  easier  to  bear  over 
the  duration  of  this  expensive  enter- 
prise. 

However,  Madam  President,  the  ex- 
istence of  this  emergency  and  the  fi- 
nancial contributions  that  will  be 
made  do  not  provide  any  rationale  for 
the  President  to  circumvent  the  con- 
stitutional powers  of  the  Congress  to 
exercise  its  responsibilities  over  the 
purse.  There  is  no  legitimate  reason 
for  the  administration  to  ask,  as  it  has 
in  the  supplemental  appropriation  re- 


quest, that  the  contributions  be  given 
directly  to  the  Secretary  of  Defense  so 
that  he  can  dispense  it  pretty  much  as 
he  likes  without  its  first  being  appro- 
priated out  of  the  Treasury  by  the 
Congress. 

The  administration  appears  to  be  re- 
lying on  the  precedent  of  a  little 
known  statute  enacted  in  1954,  the  De- 
fense Gift  Act.  chapter  26.  50  U.S.C. 
1153.  which  was  apparently  enacted  to 
allow  patriotic  citizens  to  donate  small 
gifts  into  a  special  fund  to  be  used  for 
defense  purposes.  These  small  dona- 
tions are  supposed  to  go  to  the  Treas- 
ury, which  then  disburses  them  to  the 
Pentagon  to  be  used  in  accordance 
with  the  wishes  of  the  donating  Amer- 
ican citizens. 

The  statute  certainly  never  contem- 
plated that  such  a  petty  cash  fund 
would  be  used  to  accept  donations  of 
billions  of  dollars  from  foreign  coun- 
tries, international  organizations,  or 
foreign  citizens  outside  the  normal 
process  set  up  by  the  Constitution  for 
the  appropriation  and  accounting  of 
funds. 

The  use  of  the  Gift  Act  is  complete- 
ly inappropriate  for  this  purpose.  Even 
more  inappropriate  is  the  statutory 
language  submitted  by  the  administra- 
tion, in  its  supplemental  request, 
which  would  give  sweeping  new  au- 
thority for  the  Secretary  of  Defense  to 
accept  property,  services,  or  money 
from  anyone  and  everyone  to  be  used 
in  the  wide  exercise  of  discretionary 
authority— in  effect,  to  establish  a 
military  spending  slush  fund. 

The  Constitution,  in  article  I.  vests 
the  power  of  the  purse  in  the  legisla- 
tive branch.  Article  I,  section  9,  clause 
7  contains  a  key  foundation  of  our 
system  of  government,  and  it  states, 
"no  money  shall  be  drawn  from  the 
Treasury,  but  in  Consequence  of  Ap- 
propriations made  by  Law."  The  ad- 
ministration has  abided  by  this  provi- 
sion in  submitting  a  request  for  $1.89 
billion  in  supplemental  appropriations 
to  offset  the  increased  defense  ex- 
penditures associated  with  Desert 
Shield.  I  certainly  support  the  request 
for  appropriations  contained  in  the 
supplemental. 

In  addition,  as  I  have  said,  I  support 
the  financial  commitments  to  help 
offset  this  operation  by  those  coun- 
tries and  international  organization 
that  can  afford  it,  as  well  as  substan- 
tial commitments  of  forces  and  equip- 
ment by  as  many  members  of  the 
international  conununity  as  possible. 
Certainly,  the  Congress  will  want  to 
take  into  account  the  contributions 
that  are  made  to  the  U.S.  Treasury  for 
these  purposes  and  will  want  to  know 
about  them,  will  want  to  know  the 
amounts  involved,  and  will  want  to 
expend  them  through  the  legislative 
process  set  forth  in  the  Constitution. 

The  American  people  do  not  feel 
that  they  should  foot  the  entire  bill. 


Who  shoul 

that  foreign 

toward  the  ci 

The  Pentago 

idea  that  it  : 

says  "no  mo 

Treasury,  bu 

tions  made  b; 

cumstance,  ti 

and  what  if 

Treasury  in  t: 

The  admin 

special  gift  1 

could  draw  t< 

Saudi  desert 

gress  for  step 

would  keep  C 

late  congressi 

Nice  try.  bi 

Saddam  Huss 

or  precedent 

stitution.  A  C 

extralegal     fi 

sources,  of  th 

likely  to  auth 

it.  nor  should 

The  Pentag 

make  sure  th 

cost  of  Desert 

ular  budget. 

that  by  payini 

rate  fund,  th 

sure;  there  wo 

No  doubt  they 

arate  funding 

But  the  for€ 

to  the  Treasur 

Congress  to  ta 

in  allocating  : 

meant  to  redui 

emment  genei 

the  Pentagon. 

the  purse,  anc 

but  all  of  it. 


an     1  nn/\ 


September  20,  1990 


so  we  should  offset  that  bill  as  much 
as  possible  with  the  funds  contributed 
from  abroad.  When  it  becomes  clear 
how  long  the  operation  will  last— and 
there  is  no  way  of  knowing  that— and 
how  much  it  is  costing,  the  administra- 
tion wiU  certainly  get  expeditious  con- 
sideration of  additional  supplemental 
appropriations  requests  as  we  go  down 
the  road.  All  requests  will  be  very 
carefully  examined  by  the  appropria- 
tions committees  of  the  Congress,  and 
the  Congress  will  respond  appropriate- 
ly, I  am  sure. 

All  this,  however,  has  nothing  to  do 
with  altering  the  basic  balance  of 
powers  of  the  respective  branches  in 
the  Constitution.  No  amount  of  Desert 
Shield  requirements  can  justify  erod- 
ing the  power  of  the  legislative  branch 
under  the  Constitution  to  appropriate 
money  by  setting  aside  that  constitu- 
tional authority. 

Madam  President,  I  ask  unanimous 
consent  that  an  editorial  on  this  sub- 
ject from  today's  Washington  Post  be 
printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

End  Rum  by  the  Pentagon 
Who  should  control  the  billions  of  dollars 
that  foreign  governments  are  contributing 
toward  the  cost  of  operation  Desert  Shield? 
The  Pentagon  has  come  up  with  the  bright 
idea  that  it  should.  True,  the  Constitution 
says  "no  money  shall  be  drawn  from  the 
Treasury,  but  in  consequence  of  appropria- 
tions made  by  law."  But  this  Is  a  special  cir- 
cumstance, the  national  Interest  Is  involved, 
wid  what  if  the  money  never  reaches  the 
Treasury  in  the  first  place? 

The  administration's  proposal  is  that  a 
special  gift  fund  be  created,  on  which  It 
could  draw  to  finance  the  operation  in  the 
Saudi  desert  without  having  to  go  to  Con- 
gress for  step-by-step  approval.  Of  course  It 
would  keep  Congress  informed  and  not  vio- 
late congressional  strictures,  but . 

Nice  try.  but  no  cigar.  The  face-off  with 
Saddam  Hussein  should  not  be  the  pretext 
or  precedent  for  a  detour  around  the  Con- 
stitution. A  Congress  still  smarting  over  the 
extralegal  funding,  also  from  foreign 
sources,  of  the  Iran-contra  affair  Is  hardly 
likely  to  authorize  such  a  fund,  nor  should 
It.  nor  should  a  prudent  administration  ask. 
The  Pentagon  is  presumably  anxious  to 
make  sure  that  as  little  as  possible  of  the 
cost  of  Desert  Shield  Is  taken  out  of  its  reg- 
i^ar  budget.  Defense  officials  may  think 
that  by  paying  part  of  the  cost  from  a  sepa- 
rate fund,  they  would  reduce  their  expo- 
sure; there  would  be  less  left  to  argue  about 
No  doubt  they  covet  the  nexibillty  that  sep- 
arate funding  would  provide  as  well. 

But  the  foreign  contributions  ought  to  go 
to  the  Treasury,  then  become  a  resource  for 
Congress  to  take  Into  account  like  any  other 
In  allocating  funds.  The  contributions  are 
meant  to  reduce  the  burden  on  the  U.S  gov- 
ernment generally,  not  just  the  burden  on 
the  Pentagon.  Congress  has  the  power  of 
the  purse,  and  not  Just  part  of  the  purse 
but  all  of  it. 

Mr.  BYRD.  I  yield  the  floor. 

Mr.  WARNER.  Mr.  President,  one  of 
the  reasons  that  the  distinguished 
Senator  from  West  Virginia,  myself 
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Mr.  NuNN.  and  others,  have  put  this 
bill  in  this  afternoon,  the  Senate 
Armed  Services  Committee  anticipates 
a  markup  session  on  several  pieces  of 
legislation  that  we  have  pending,  pri- 
marily a  supplemental  bill.  That 
markup.  Mr.  President,  could  occur  as 
early  as  Tuesday  afternoon. 

Mr.  Nttnn  and  I  are  contemplating  at 
the  moment  putting  on  that  bill,  this 
particular  bUl  that  we  have  submitted 
today,  as  possibly  modified  between 
now  and  that  time  on  Tuesday  after- 
noon. Consequently,  I  urge  that  the 
executive  branch  and  Members  of  the 
Senate  who  have  suggestions  convey 
those  suggestions  as  rapidly  as  possi- 
ble to  the  principal  cosponsors  of  this 
legislation,  both  the  appropriation 
seniors  as  well  as  those  on  the  author- 
izing side,  such  that  we  can  review 
those  comments  prior  to  Tuesday 
afternoon,  because  I  would  think  that 
the  supplemental  bill,  once  it  is  re- 
viewed by  our  committee,  an  authori- 
zation would  be  acted  upon  expedi- 
tiously by  the  Appropriations  Commit- 
tee, and  that  cycle  will  move  very 
quickly. 

Mr.  BYRD.  Yes.  The  House  will  be 
sending  over  the  supplemental  appro- 
priations bill  next  week,  and  this  legis- 
lation. I  would  anticipate,  or  some 
similar  legislation,  may  be  incorporat- 
ed into  that  bill.  I.  as  chairman  of  the 
Appropriations  Committee,  will  cer- 
tainly welcome  the  opportunity  to 
work  with  the  Senate  Armed  Services 
Committee,  the  chairman  and  ranking 
member.  Senator  Nunn  and  Senator 
Warner  respectively,  as  we  proceed  to 
consider  that  measure. 

I  count  it  a  privilege  to  be  joining 
with  them  in  the  introduction  of  this 
bill  that  has  been  introduced  by  Mr 
NuNN  on  behalf  of  himself  and  Mr. 
Warner  and  myself.  Mr.  Exon  has 
been  added  as  a  cosponsor.  I  hope  that 
other  Senators  will  join  in  the  cospon- 
sorship  of  this  legislation. 

Mr.  WARNER.  Mr.  President.  I 
thank  the  distinguished  chairman,  be- 
cause this  is  landmark  legislation.  So 
far  as  I  know,  in  my  research,  we  have 
never  had  any  comparable  situation, 
in  the  200-plus-year  history  of  our 
Nation,  where  stuns  of  this  magnitude 
are  forthcoming  from  other  nations  to 
help  us  defray  the  cost  of  our  military 
operations. 

If  I  may  take  a  moment  here  with 
the  distinguished  chairman,  early  on, 
certain  press  reports  and  comments 
with  respect  to  the  initiative  undertak- 
en by  the  United  States,  at  times— I 
think  not  with  any  malice  afore- 
thought—have incorporated  the  word 
"mercenary"  as  it  referred  to  our 
forces.  A  quick  reference  to  any  dic- 
tionary defines  that  term  very  clearly. 
The  term  "mercenary"  applies  to  an 
individual,  historically,  who  has  gone 
forth  bearing  arms  solely— underline 
solely— for  the  purpose  of  the  pay  that 
that  individual  receives. 
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The  men  and  women  in  the  Armed 
Forces  of  the  United  States  are 
brought  today,  as  they  have  been 
throughout  our  history,  in  the  cause 
of  freedom,  to  protect  the  sovereignty, 
to  protect  those  principles  for  which 
our  Nation  has  stood  and  fought  and 
many  have  died  and  sacrificed  for 
throughout  our  history. 

I  think  it  is  a  disgrace  to  those  men 
and  women  over  there  today  in  that 
Persian  Gulf  operation,  both  at  sea 
and  on  land,  to  make  any  reference  to 
the  term  "mercenary."  I  think  we 
have  an  obligation,  those  of  us  work- 
ing on  this  particular  bill  and  those  of 
us  otherwise  engaged  in  speaking 
about  this  operation,  to  completely 
inform  the  American  public,  indeed 
the  world,  as  to  the  exact  purpose  that 
our  President  stepped  up  and  met  this 
challenge  swiftly  and  courageously  to 
stop  this  aggression,  and  it  is  for  the 
purpose  of  stopping  this  aggression, 
protecting  the  principle  of  sovereign- 
ty, and  has  absolutely  no  relationship 
to  the  Redcoats  that  served  here  in 
the  period  of  our  Revolution  as  true 
mercenaries. 
I  thank  the  Chair. 

Mr.  BYRD.  Mr.  President.  I  could 
not  agree  more  with  the  able  Senator 
from  Virginia  [Mr.  Warner].  Our  men 
and  women  are  not  mercenaries.  They 
are  in  the  Persian  Gulf  region  as  a 
result  of  the  order  of  ^e  Commander 
in  Chief  of  the  United  States,  the 
President  of  the  United  States.  They 
are  there  in  the  best  interests  of  this 
country,  and  I  am  glad  that  the  Sena- 
tor has  made  that  point  clear. 

They  are  not  there  as  hired  people 
on  the  part  of  any  country.  They  are 
voluntarily  serving  this  Nation,  and 
carrying  out  the  orders  of  the  Com- 
mander in  Chief. 

I  think  we  can  all  be  very  proud  of 
the  men  and  women  who  are  serving 
this  country  in  conditions  that  are  cer- 
tainly most  uncomfortable  and  rigor- 
ous at  this  time. 

Mr.  WARNER.  Mr.  President.  I 
thank  the  distinguished  chairman,  my 
friend  and  my  colleague.  I  wonder  if  I 
might  engage  him  in  a  brief  colloquy 
on  another  issue.  We  have  stood  here 
time  and  time  before,  and  we  recall 
the  days  of  the  earlier  operation  in 
the  Persian  Gulf  when  so  often  some 
of  our  colleagues  questioned  the  law  of 
the  land,  namely  the  War  Powers  Act; 
and  subsequent  thereto,  the  distin- 
guished chairman  and  I  and  the  cur- 
rent majority  leader,  Mr.  Nunn.  Mr. 
Cohen,  the  Senator  from  Maine,  and 
others  joined  us.  we  put  in  our  version 
of  an  amendment  to  that  act. 

I  think  it  is  fortunate  that  we  have 
not  thus  far  felt  the  need  in  this  body 
to  examine  the  War  Powers  Act  in  the 
context  of  this  present  military  oper- 
ation; but  I  say  to  my  good  friend  and 
former  leader,  it  may  well  be  that  in 
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the  review  by  the  Senate  of  this  stat- 
ute, that  subject  could  arise. 

I  simply  say  at  this  time  that  per- 
haps he  and  I  and  others  who  have 
spent  a  good  deal  of  time  on  that  issue 
should  be  prepared  to  answer,  should 
some  of  our  colleagues  think  that  this 
law,  which  is  passed  primarily  to  cover 
this  particular  operation,  somehow 
has  the  semblance,  should  I  say,  of  a 
Gulf  of  Tonkin  resolution  or  somehow 
impinges  on  the  current  statutory  ver- 
sion of  the  War  Powers  Act. 

I  just  raise  that  subject  by  way  of 
future  preparation. 

Mr.  BYRD.  The  Senator  is  not  refer- 
ring to  the  bill  that  has  been  intro- 
duced today. 

Mr.  WARNER.  No.  not  at  all.  But  in 
the  course  of  deliberation  on  this  bill, 
even  though  it  is  to  be  applicable  as 
passed  today,  and  henceforth  for  the 
Indefinite  period,  it  is  drawn  up  in  the 
context  of  the  unusual  unprecedented 
development  of  funds  coming  to  our 
Nation  as  a  consequence  of  the  deploy- 
ment of  our  forces  in  the  pursuit  of 
Operation  Desert  Shield. 

Mr.  BYRD.  At  the  moment.  I  am  un- 
prepared to  respond. 

Mr.  WARNER.  I  was  not  suggesting 
we  have  a  responsive  colloquy.  I  think 
we  ought  to  be  prepared,  as  we  consid- 
er this  bill,  to  answer  any  inquiries  as 
to  how  it  may  or  may  not  relate  in  any 
way  to  the  War  Powers  Act. 

Mr.  BYRD.  As  I  was  about  to  say,  I 
am  not  prepared  to  respond  on  the 
basis  of  any  considered,  thoughtful 
judgment,  because  I  have  not  thought 
this  through.  I  have  not  pondered  that 
aspect  or  focused  on  the  War  Powers 
Act. 

And  I  would  doubt  that  this  particu- 
lar legislation  that  Senator  Nunn  has 
introduced  today,  with  the  cosponsor- 
ship  of  the  distinguished  Senator  from 
Virginia  and  myself  and  other  Sena- 
tors, would  necessarily  gather  into  its 
folds  any  contemplation  or  debate 
with  respect  to  the  War  Powers  Act.  I 
would  hope  to  keep  those  two  things 
separate.  It  seems  to  me  that  this  is  a 
horse  that  ought  to  travel  by  itself, 
and  certainly  should  not  be  involved  in 
controversy  that  any  discussion  of  the 
War  Powers  Act  might  entail. 

I  would  hope  that  it  would  be  kept 
free  of  that. 

Mr.  WARNER.  Mr.  President,  I  cer- 
tainly share  those  views,  but  in  dis- 
cussing this  with  another  colleague, 
quite  candidly  this  colleague  simply 
said,  "Well,  if  I  vote  in  favor  of  this 
legislation,  it  condones  the  receipt  of 
doUars  to  prosecute  a  military  oper- 
ation, and  could  that  be  interpreted," 
he  asked  the  Senator  from  Virginia, 
"as  my  voting  on  a  piece  of  legislation 
which  in  effect  says  to  the  President 
and  the  American  public  'I  approve  of 
the  actions  being  taken  in  Desert 
Shield'?" 

And  this  colleague  happens  to  ap- 
prove of  those  actions  taken  by  our 


President,  but  he  said,  "My  vote  in 
support  of  that  legislation,  I  am  trying 
to  analyze  how  it  would  be  interpreted 
back  home." 

I  hope  that  the  Senator  and  I  know 
this,  can  draw  a  distinction,  and  we 
can.  as  the  Senator  says  in  our  Virgin- 
ias, this  horse  can  march  in  its  own 
way  without  being  burdened  with  that 
argument. 

Mr.  BYRD.  Mr.  President,  if  the 
Senator  will  yield,  with  all  great  re- 
spect to  the  Senator  who  raised  that 
question— I  do  not  know  who  the  Sen- 
ator is;  this  is  entirely  an  aside— I 
think  that  a  very  careful  examination 
of  this  bill,  however,  that  has  just 
been  introduced,  would  require  an  ex- 
tremely strained  interpretation  for  it 
to  be  construed  in  that  fashion. 

I  do  not  think  that  our  support,  or 
any  Senator's  support  of  this  measure, 
in  any  way  should  foreordain  or  imply 
a  conclusion,  one  way  or  the  other, 
with  respect  to  the  application  of  the 
War  Powers  Act.  They  are  two  sepa- 
rate matters. 

Here  we  are  trying  to  repeal  legisla- 
tion that  is  on  the  books  which  might 
be  wrongly  interpreted  as  allowing  the 
administration— any  administration, 
not  just  this  one— to  dispense  funds 
outside  the  appropriations  process  as 
set  forth  In  the  Constitution. 

We  are  seeking  here  to  support  the 
Constitution  of  the  United  States  and 
to  make  clear  that  the  legislative 
branch,  which  was  given  the  power  of 
the  purse  by  the  constitutional  fram- 
ers,  is  going  to  retain  that  power  of 
control  over  the  purse,  peace  or  in 
war. 

I  do  not  think  it  has  anything  to  do 
with  the  War  Powers  Act.  I  hope  that 
other  Senators  will  see  it  as  the  able 
Senator  and  I  see  it.  I  see  no  relation 
whatsoever  between  the  two. 

Mr.  WARNER.  Mr.  President,  I 
share  those  views.  I  simply  brought 
the  subject  up  so  that  we  could  put  in 
the  Record  our  current  interpretation 
of  this  bill  as  drafted  by  the  two  of  us, 
Mr.  Nunn  and  me. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  for  his  serv- 
ice in  making  this  point. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Hatfield  be  added  as  a 
cosponsor  to  the  legislation  which 
Senator  Nunn  and  Senator  Warner 
and  I  have  introduced  today. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  as  I  un- 
derstand it  now,  the  statement  by  Mr. 
Nunn,  which  will  appear  in  the 
Record  as  though  read  in  its  entirety, 
precedes  all  of  the  colloquy  that  has 
ensued. 

Mr.  WARNER.  Mr.  President,  that  is 
correct. 

The  PRESIDING  OFFICER.  That  is 
the  Chair's  understanding. 

Mr.  BYRD.  I  thank  the  Chair. 


Mr.  WARNER.  Mr.  President,  that 
order  would  be  Mr.  Nunn.  statements 
by  the  distinguished  chairman  of  the 
Appropriations  Committee,  followed 
by  the  statements  of  the  Senator  from 
Virginia. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WARNER.  Perhaps  we  should 
ask  unanimous  consent  that  the  Sena- 
tor from  Nebraska  (Mr.  Exon]  may  in- 
clude a  statement  which  would  follow 
mine.  He  may  wish  to  do  so. 

Mr.  BYRD.  And  other  Senators. 
Would  the  Senator  make  that  request? 

Mr.  WARNER.  Yes,  and  others.  Mr. 
President,  and  such  other  Senators  as 
may  desire. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


By  Mr.  AKAKA  (for  himself  and 
Mr.  Inouye): 
S.  3088.  A  bill  to  establish  a  commis- 
sion to  study  and  recommend  terms 
and  conditions  for  returning  Kahoo- 
lawe  Island,  Hawaii,  from  the  United 
States  to  the  State  of  Hawaii,  to  pro- 
hibit the  use  of  the  land  as  a  bombing 
range,  to  provide  a  study  of  a  potential 
marine  sanctuary  in  the  vicinity  of  the 
land,  to  limit  improvements  to  the 
land  during  the  period  for  the  study, 
and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 

COMMISSION  TO  STUDY  LAND  CONVEYANCE  OF 
KAHOOLAWE  ISLAND,  HAWAII 

Mr.  AKAKA.  Mr.  President,  today  I 
am  introducing  legislation  to  require 
the  U.S.  Government  to  return  Ka- 
hoolawe  Island  to  the  people  of 
Hawaii.  Kahoolawe  is  an  island  of 
some  27.000  acres.  Since  the  Second 
World  War.  it  has  been  used  for  target 
practice  by  the  U.S.  military  and  by 
the  armed  service  of  other  nations 
that  participate  in  joint  training  exer- 
cises. Some  estimate  that  Kahoolawe 
has  been  bombarded  more  than  any 
island  in  the  Pacific. 

Kahoolawe  was  never  settled  in  any 
meaningful  way  by  Europeans  after 
the  arrival  of  Captain  Cook.  We  luiow 
that  it  was  home  to  early  Native  Ha- 
waiian settlements.  In  an  area  of  less 
than  44  square  miles,  over  500  archae- 
ological and  cultural  sites  can  be 
found.  In  light  of  this  rich  heritage, 
Kahoolawe  was  placed  on  the  National 
Register  of  Historic  Places.  Kahoolawe 
is  the  only  island  in  the  Hawaiian 
chain  where  the  total  archaeological 
history  of  the  early  Hawaiians  remains 
intact.  It  is  a  gross  understatement  to 
say  that  the  bombing  of  this  island  is 
inconsistent  with  the  preservation  of 
these  archaeological  sites. 

Decades  of  bombing  have  turned  the 
island  into  an  environmental  night- 
mare. Years  of  neglect  have  reduced 
Kahoolawe  to  a  barren,  forbidding 
landscape.  Eight  feet  of  topsoil  have 
been  lost  due  to  wind  and  water  ero- 
sion triggered  by  the  impact  of  bombs. 
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My    legislation    proposal    is    based 
upon  a  1953  Executive  order  which  as- 
sured that  Kahoolawe  would  be  re- 
turned to  the  State  of  Hawaii.  The 
order  also  guaranteed  that  the  island 
would  be  restored  to  a  safe  condition. 
Kahoolawe  may  be  the  smallest  of 
our  Hawaiian  Islands,  yet  its  impor- 
tance to  our  heritage  overshadows  its 
small  size.  My  bill  would  make  the 
return  and  restoration  of  Kahoolawe  a 
reality.  It  requires  the  removal  of  all 
explosives.  This  legislation  is  justified 
for  overwhelming  environmental,  cul- 
tural, and  safety  reasons.  Under  my 
bill,  bombing  will  be  stopped  immedi- 
ately. During  the  halt  of  the  bombing, 
a     "Kahoolawe     Island     Conveyance 
Commission"  will  determine  the  terms 
and  conditions  for  its  return.  Consist- 
ent with  the  1953  Executive  order,  the 
Commission  will  identify  areas  of  the 
island  to  be  restored  to  a  safe  condi- 
tion. The  U.S.  military  will  be  required 
to  render  the  balance  of  the  island  to 
a  condition  that  is  ecologically  sound. 
Some  areas,  particularly  the  higher 
elevations,    will    never    be    habitable 
even  if  they  were  cleared  of  ordinance. 
These  areas  should  nonetheless  be  re- 
stored to  a  condition  that  permits  re- 
forestation,   erosion    control    efforts, 
and  removal  of  nonnative  plants  and 
animals. 

For  decades,  the  State  of  Hawaii,  its 
elected  officials,  environmentalists, 
and  native  Hawaiian  groups  have 
asked  for  the  return  of  the  island.  We 
have  called  for  an  end  to  the  bombing. 
We  have  been  rebuffed.  We  can  no 
longer  continue  to  wait. 

Therefore,  I  have  initiated  a  legisla- 
tive solution  for  its  return.  I  have  al- 
ready begun  discussions  with  my 
Senate  colleagues  about  consideration 
of  this  legislation,  and  I  am  encour- 
aged by  their  response. 

I  intend  to  make  the  return  of  Ka- 
hoolawe Island  a  priority  during  the 
remainder  of  the  101st  Congress. 
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al  park  to  call  its  own.  The  majestic 
Ka  Iwi  shoreline  is  a  rough,  rocky, 
windswept  stretch  along  the  east 
Oahu  coast.  Its  scenic  grandeur  is  evi- 
denced by  Hanauma  Bay,  Makapuu 
Point.  Koko  Head,  Koko  Crater,  the 
Halona  Point  blow  hole.  Queen's 
Beach,  and  perhaps  most  significantly 
Sandy  Beach. 

It  was  the  threat  of  development 
near  Sandy  Beach  that  triggered  the 
park  proposal  I  have  introduced  today. 
A  national  shoreline  park  would  fulfill 
the  dream  of  residents  and  community 
groups  and  concerned  citizens  who 
wish  to  preserve  east  Oahu's  coastline 
beauty. 

For  those  of  us  who  love  this  re- 
markable coast  as  I  do,  creating  this 
park  is  the  answer.  I  originally  pro- 
posed that  the  Senate  consider  this 
legislation  in  early  June.  Hearings  on 
this  proposal  were  scheduled  by  the 
Subcommittee  on  National  Parks  for 
July  14.  Shortly  before  the  hearing 
was  to  take  place,  the  majority  leader 
announced  that  he  would  begin  sched- 
uling votes  during  Friday  sessions. 
This  notice  was  delivered  to  all  Senate 
offices  in  early  July.  Schedule  changes 
are  a  fact  of  life  that  I  understand  and 
accept.  However,  the  Ka  Iwi  bill  must 
stiU  go  forward.  As  a  member  of  the 
Energy  and  Natural  Resources  Com- 
mittee. I  will  work  to  see  that  the  Ka 
Iwi  National  Shoreline  Park  is  estab- 
lished. 
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By  Mr.  AKAKA  (for  himself  and 
Mr.  Inouye): 
S.  3089.  A  bill  to  direct  the  Secretary 
of  the  Interior  to  study  the  suitability 
of  the  Ka  Iwi  shoreline  on  the  island 
of  Oahu,  HI,  for  inclusion  in  the  Na- 
tional Park  System;  to  the  Committee 
on  Energy  and  Natural  Resources. 

KA  IWI  SHOREUm  NATIONAL  PARK 

Mr.  AKAKA.  Mr.  President,  anyone 
who  has  visited  Hawaii  can  attest  to 
the  unparalleled  beauty  of  the  Ka  Iwi 
shoreline.  In  recognition  of  this,  today 
I  have  introduced  legislation  to  direct 
the  Secretary  of  the  Interior  to  study 
ways  of  turning  the  Ka  Iwi  shoreline 
into  a  national  park. 

With  a  study  in  hand,  boundaries  for 
the  Ka  Iwi  National  Park  could  then 
be  established  and  the  Secretary  of  In- 
terior would  be  authorized  to  acquire 
land  to  preserve  this  scenic  treasure. 
The  island  of  Oahu,  where  80  percent 
of  our  population  lives,  has  no  nation- 


By  Mr.  SIMON: 
S.  3090.  A  bill  to  amend  the  National 
Trails  System  Act  to  require  the  estab- 
lishment of  interpretive  sites  for  the 
TraU  of  Tears  National  Historic  Site; 
to  the  Committee  on  Energy  and  Nat- 
ural Resources. 


TRAIL  OP  TEARS  NATIONAL  HISTORIC  SITE 

Mr.  SIMON.  Mr.  President,  today  I 
am  introducing  a  bill  that  would 
amend  the  National  Trails  System  Act 
to  require  the  establishment  of  inter- 
pretive sites  for  the  Trail  of  Tears  Na- 
tional Historical  Trail  in  Hopkinsville, 
KY;  Fort  Smith,  AR;  Trail  of  Tears 
State  Park,  MO;  Tahlequah,  OK;  and 
Jonesboro.  IL. 

The  Trail  of  Tears  is  not  an  inspir- 
ing or  proud  moment  from  American 
history,  but  it  is  an  important  one. 
One  we  should  not  forget.  The  Trail  of 
Tears   was   the   name   given   by   the 
Cherokee   to   the   forced   journey   in 
1837  through  1838  from  their  lands  in 
Georgia   through   Kentucky.    Illinois, 
and  Missouri  to  Oklahoma.  This  re- 
moval was  based  on  the  signing  by  a 
minority  of  the  Cherokee  leaders  of 
the  Treaty  of  New  Echota  in   1835. 
under  the  terms  of  which  the  Chero- 
kee were  to  surrender  their  lands  and 
move  west  of  the  Mississippi.  The  doc- 
ument was  overwhelmingly  repudiated 
by  most  of  the  tribe,  and  they  refused 
to  move;  but  the  State  of  Georgia  ob- 
tained a  court  order  for  Cherokee  re- 
moval, to  be  accomplished  by  military 


force.  Conditions  for  the  Cherokee 
were  growing  progressively  worse,  no 
more  than  three  Indians  could  gather 
at  any  one  time  without  being  arrested 
at  gun-point,  and  local  whites  ran  off 
Cherokee  livestock  and  plundered  and 
burned  their  homes.  The  Cherokee 
nation  numbered  in  the  thousands, 
their  removal  to  west  of  the  Mississip- 
pi was  to  be  done  in  gradual  stages; 
however,  discovery  of  gold  in  the  Ap- 
palachian mountains  within  their  ter- 
ritory brought  on  a  clamor  for  their 
immediate  exodus.  Troops  imder  Gen. 
Winfield  Scott  rounded  up  the  Indians 
and  drove  them  into  concentration 
camps,  where  they  were  held  until 
they  were  sent  on  the  long  journey.  In 
all,  some  15,000  Cherokee  were  forced 
to  move  west. 

The  journey  was  made  mostly  on 
foot,  beginning  in  October  and  Novem- 
ber, and  as  winter  came  on.  many  of 
the  Cherokee  fell  ill  and  died  en  route. 
In  fact,  one  of  every  four  Cherokees 
died  from  cold,  hunger,  or  disease.  The 
journey  was  mismanaged,  and  there 
was  a  shortage  of  supplies;  the  escort- 
ing troops  rushed  the  Indians  onward, 
refusing  to  allow  them  to  minister  to 
their  sick  or  to  bury  their  dead.  On 
this  Trail  of  Tears,  one  of  the  most  pa- 
thetic episodes  in  American  history, 
some  4,000  Cherokee  perished. 

The  military  forced  the  Cherokee  to 
take  two  different  routes— a  northern 
route  and  a  southern  route.  Although 
both  groups  suffered  great  hardship, 
those  who  traveled  completely  by  land 
in  the  northern  route  suffered  worse 
fates.  The  northern  route  entered  in 
Golconda,  IL,  and  split  in  Jonesboro. 
IL.    which    are   small    towns    in    the 
southern  part  of  the  State.  In  addition 
to  brutal  white  hostility,  a  high  rate  of 
infant  mortality,  and  starvation,  the 
Cherokee    were    forced    to    do    hard 
manual  labor  along  the  way.  For  ex- 
ample; on  November  10,  1837,  just  out- 
side of  Jonesboro,  IL.  the  Indians  had 
to  build  a  bridge  across  Cyprus  Creek. 
Upon  reaching  Jonesboro.  the  soldiers 
split  the  Cherokee  into  more  managea- 
ble   groups    before    continuing    west- 
ward. 

In  1988.  150  years  after  the  Trail  of 
Tears.  Ray  Morris,  of  Golconda,  IL,  re- 
enacted  the  march.  It  took  almost  3 
months  to  complete  and  even  with 
modem  technology  incorporated  into 
the  covered  wagons,  it  was  still  a  very 
difficult  journey.  I  would  ask  unani- 
mous consent  to  include  a  moving  arti- 
cle written  about  his  memorial  trek  in 
the  Record. 

This  bill  won't  amend  the  tragedy 
that  America  inflicted  upon  native 
Americans,  but  it  will  teach  current 
and  future  generations  not  to  repeat 
our  mistakes.  In  addition,  it  will  me- 
morialize an  important  historical 
event.  I  urge  my  colleagues  join  me  in 
support  of  the  National  Trails  Act  and 
this  legislation. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  follow  my 
statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recori),  as  follows: 

S.  3090 
Be  it  enacted  by  the  Senate  and  House  of 
JRepresentatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  INTERPRETIVE  SITES  REQUIRED  FOR 
THE  TRAIL  OF  TEARS  NATIONAL  HIS- 
TORIC TRAIL 

Section  5(a)<16KB)  of  the  National  Trails 
System  Act  (16  U.S.C.  1244(a)(16)(B))  is 
amended  to  read  as  follows: 

"(B)  In  carrying  out  his  responsibilities 
under  sections  5(f)  and  7(c)  of  this  Act,  the 
Secretary  of  the  Interior  shall  establish  an 
appropriate  interpretive  site  for  the  Trail  of 
Tears  National  Historic  Trail  in  the  vicinity 
of  each  of  the  following  locations:  Hopkins- 
ville,  Kentucky;  Port  Smith,  Arkansas;  Trail 
of  Tears  State  Park,  Missouri;  Tahlequah, 
Oklahoma;  and  Jonesboro,  Illinois.". 

(From  People  magazine,  E>ec.  12.  19881 
Payimg  Hokage  to  a  Brdtalizeo  People,  a 

Wagon    Train    Follows    the    Infamous 

Trail  op  Tears 

Three  days  before  Thanksgiving,  near  twi- 
light, a  train  of  horse-drawn  covered  wagons 
halted  on  a  mountain  road  in  the  Ozarks. 
unable  to  negotiate  the  icy  hill.  Cold, 
hungry  and  awaiting  help  from  strangers, 
the  band  of  stalled  adventurers  looked  at 
what  they  had  for  praWction  and  comfort- 
long  underwear,  insulated  shirts,  down 
vests,  even  a  wagon-bome  mobile  sanitary 
facility— and  gave  thanks. 

In  1838  nearly  15,000  Cherokees  walked 
this  same  path,  wearing  thin  homespun 
clothing,  eating  weevil-infested  grain  and 
enduring  disease,  malnutrition  and  intense 
cold.  The  dreadful  1,000-mile  journey 
through  six  states  and  territories  took  six 
months  and  4,000  lives  and  came  to  be 
known  as  the  Trail  of  Tears.  Exactly  150 
years  later,  a  commemorative  wagon  train 
made  up  of  32  horse-drawn  covered  wagons, 
one  buggy,  several  mules  and  more  than  100 
men,  women  and  children  set  out  to  reenact 
the  trek,  although  the  discomforts  of  this 
latter-day  journey  could  never  approach  the 
wretchedness  of  the  original.  "When  I  get 
cold  and  miserable,  I  get  to  thinking  about 
what  them  people  went  through,"  said  Ray 
Edgar,  54,  a  retired  painter  from  Arkansas. 
"And  I  don't  feel  so  bad  no  more." 

In  1830  Congress  passed  the  Indian  Re- 
moval Act,  a  law  that  lived  brutally  up  to  iU 
name.  Starting  in  1836  Cherokees  living  in 
the  southeast  were  rounded  up.  placed  in 
stockades  and  taken  to  departure  points  for 
transportation  to  Indian  Territory— later  to 
become  Oklahoma,  The  white  man  wanted 
their  lands.  Indians  who  resisted  were  forc- 
ibly removed  or  shot. 

Reenacting  the  Trail  of  Tears  was  the 
idea  of  Ray  Morris,  43.  an  agriculture  spe- 
cialist at  the  University  of  Illinois  who  for- 
merly worked  on  an  Indian  reservation  in 
Washington  State.  Morris  wanted  "a  chance 
to  educate  people"  on  a  dark  chapter  in 
American  history.  After  discussing  his  plan 
with  friends  and  colleagues,  who  spread  the 
word,  he  was  amazed  at  the  response  from 
people  willing  to  leave  their  jobs  and  use 
their  savings  in  order  to  participate.  Most 
who  volunteered  lived  along  the  route  and 
had  heard  stories  of  the  Trail  of  Tears  since 
childhood.  Some  had  Indian  forebears. 

Morris  asked  Tom  Oulley,  41,  a  Marion, 
111.,  horse  farmer  with  Cherokee  ancestors. 


to  serve  as  wagon  master.  GuUey  fretted 
over  postponing  marriage  plans,  then  decid- 
ed, "Aw,  hell,  we  can  get  married  anytime." 
(Proving  his  point,  he  and  his  wife,  Cheryl, 
34,  were  wed  in  a  bam  during  the  trip,  and 
she  called  her  highway  honeymoon  "real  ro- 
mantic") Jesse  Aldridge,  53,  a  Greenbrier, 
Tenn.,  farmer  and  fMtory  worker,  took  an 
unpaid  leave  to  join  the  trek  after  his  teen- 
age daughter  said  to  him,  "Daddy,  you  do 
it."  Ray  Edgar  said  he  came  to  "apologize 
for  what  our  forefathers  did." 

The  wagon  train  that  left  Red  Clay  His- 
torical State  Park  in  Tennessee  was  an 
anachronism— some  of  the  wagons  were 
equipped  with  disc  brakes,  some  with  televi- 
sion sets— but  the  symbolism  was  potent 
nevertheless.  Although  the  horses  pulling 
the  wagons  were  occasionally  spooked  by 
speeding  trucks  and  horn  blasts  from 
thoughtless  motorists,  the  travelers  were 
usually  treated  with  kindness.  They  were 
fed  often,  sheltered  sometimes,  even  sere- 
naded by  Girl  Scouts.  Most  moving  were  the 
greetings  from  descendants  of  Cherokees 
who  had  made  the  original  march— they 
stood  by  the  roadside  with  tears  In  their 
eyes. 

Archie  Mouse,  36,  whose  great-great- 
grandfathers survived  the  Trail  of  Tears, 
took  a  vacation  from  his  job  at  a  paper-re- 
processing plant  in  Smyrna,  Tenn.,  to  travel 
two  weeks  with  the  caravan.  After  joining 
up,  he  took  a  leave  of  absence  and  stayed 
on.  "I  sometimes  get  bitter  at  what  the  gov- 
ernment did  and  still  does  to  Indian 
people,"  he  said.  "But  mostly  I'm  sad  be- 
cause I  imagine  what  it  was  like  for  my  an- 
cestors to  watch  their  friends  and  family 
die.  I  imagine  the  long  trail  of  blood  in  the 
snow.  It  was  a  death  march." 

Last  week,  after  2V4  months  on  the  road, 
the  wagon  train  approached  its  destination, 
the  Cherokee  Nation  capital  at  Tahlequah, 
Okla.  To  conunemorate  the  pilgrimage,  the 
travelers  plan  to  present  the  Cherokees 
with  a  granite  plaque  symbolizing  their  con- 
cern. Says  Morris:  "We  want  the  Indian 
people  to  know  that  we  care." 


ADDITIONAL  COSPONSORS 

S.  342 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  342,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide that  certain  credits  will  not  be 
subject  to  the  passive  activity  rules, 
and  for  other  purposes. 

S.  1212 

At  the  request  of  Mr.  Sanforo,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Boren]  was  added  as  a  cosponsor 
of  S.  1212,  a  bill  to  amend  title  II  of 
the  Social  Security  Act  to  provide  for 
a  more  gradual  period  of  transition 
(and  a  new  alternative  formula  with 
respect  to  such  transition)  to  the 
changes  in  benefit  computation  rules 
enacted  in  the  Social  Security  Amend- 
ments of  1977  as  such  changes  apply 
to  workers  bom  in  years  after  1916 
and  before  1927  (and  related  benefici- 
aries) and  to  provide  for  increases  in 
such  workers'  benefits  accordingly, 
and  for  other  purposes. 


S.  1224 

At  the  request  of  Mr.  Bryan,  the 
name  of  the  Senator  from  Texas  [Mr. 
Bentsen]  was  added  as  a  cosponsor  of 
S.  1224.  a  bill  to  amend  the  Motor  Ve- 
hicle Information  and  Cost  Savings 
Act  to  require  new  standards  for  cor- 
porate average  fuel  economy,  and  for 
other  purposes. 

S.  1661 

At  the  request  of  Mr.  Pryor.  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  co- 
sponsor  of  S.  1661,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide for  a  tax  credit  for  qualifying  dis- 
ability expenses. 

S.  2071 

At  the  request  of  Mr.  Packwood,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  2071,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide incentives  for  savings  and  invest- 
ments in  order  to  stimulate  economic 
growth. 

S.  2165 

At  the  request  of  Mr.  Bingabian,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  DoBiENici]  was  added  as  a  co- 
sponsor  of  S.  2165,  a  bill  to  establish 
the  Glorieta  National  Battlefield  in 
the  State  of  New  Mexico. 

S.  2307 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbadm]  was  added  as  a  cospon- 
sor of  S.  2307,  a  bill  to  require  the  Sec- 
retary of  Health  and  Human  Services 
to  provide  intensive  outreach  and 
other  services  and  protections  to 
homeless  individuals. 

S.  2331 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
2331,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  make  permanent, 
and  to  increase  to  100  percent,  the  de- 
duction of  self-employed  individuals 
for  health  insurance  costs. 

S.  2822 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Mary- 
land [Ms.  Mikulski]  was  added  as  a 
cosponsor  of  S.  2822,  a  bill  to  promote 
and  strengthen  aviation  security,  and 
for  other  purposes. 

S.  2001 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKtTLSKi]  was  added  as  a  co- 
sponsor  of  S.  2901,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  sim- 
plify the  application  of  the  tax  laws 
with  respect  to  employee  benefit 
plans,  and  for  other  purposes. 

S.  2902 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  DuRENBERGER]  was  added  as  a  co- 
sponsor  of  S.  2902,  a  bill  to  amend  the 
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Internal  Revenue  Code  of  1986  to  clar- 
ify portions  of  the  Code  relating  to 
church  and  welfare  benefit  plans,  to 
modify  certain  provisions  relating  to 
participants  in  such  plans,  to  reduce 
the  complexity  of  and  to  bring  work- 
able consistency  to  the  applicable 
rules,  to  promote  retirement  savings 
and  benefits,  and  for  other  purposes. 

S.  2933 

At  the  request  of  Mr.  Exon  the 
names  of  the  Senator  from  Oregon 
[Mr.  Packwood],  and  the  Senator 
from  North  Carolina  [Mr.  Helms] 
were  added  as  cosponsors  of  S.  2933  a 
bill  to  amend  title  49,  United  States 
Code,  regrding  the  collection  of  over- 
payments of  undercharges  on  ship- 
ments via  motor  common  carriers  of 
property  and  nonhousehold  goods 
freight  forwarders,  and  for  other  pur- 
poses. 

S.  3993 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  Delaware 
[Mr.  BiDEN],  the  Senator  from  Minne- 
sota [Mr.  BoscHwiTz],  the  Senator 
from  California  [Mr.  Cranston],  and 
the  Senator  from  New  Mexico  [Mr 
BiNGAMAN]  were  added  as  cosponsors 
of  S.  2993,  a  biU  to  amend  the  Internal 
Revenue  Code  of  1986  to  extend  the 
solar,  geothermal,  ocean  thermal 
energy  tax  credits  through  1995. 

S.  3035 

At  the  request  of  Mr.  Lieberman  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  3035.  a  bill  to  protect  the 
national  security  by  prohibiting  profit- 
eering of  essential  commodities  during 
periods  of  national  emergency. 

At  the  request  of  Mr.  Lieberman  the 
name  of  the  Senator  from  Alabama 
IMr.  Shelby]  was  withdrawn  as  a  co- 
sponsor  of  S.  3035.  supra. 

S.  3068 

At  the  request  of  Mr.  Symms.  the 
name  of  the  Senator  from  Alaska  [Mr 
MuRKOwsKi]  was  added  as  a  cosponsor 
of  S  3068.  a  biU  to  establish  the  Office 
of  Take  Pride  in  America,  and  for 
other  purposes. 

SENATE  JOINT  RESOLDTION  391 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Breattx].  the  Senator  from  Illi- 
nois [Mr.  Dixon],  the  Senator  from 
Louteiana  [Mr.  Johnston],  the  Sena- 
tor from  North  Dakota  [Mr.  Conrad] 
the  Senator  from  Virginia  [Mr' 
Warner],  the  Senator  from  Connecti- 
cut [Mr.  Lieberman],  the  Senator  from 
Arizona  [Mr.  DeConcini],  and  the 
Senator  from  Minnesota  [Mr.  Duren- 
BKRGKRJ  were  added  as  cosponsors  of 
Senate  Joint  Resolution  291.  a  joint 
resolution  designating  the  week  of  Oc- 
tober 14.  1990.  as  "National  Standards 
Week. 

SENATE  JOIHT  RjESOLUTION  333 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Hetlin].  the  Senator  from  Mon- 
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tana  [Mr.  Burns],  the  Senator  from 
Tennessee  [Mr.  Sasser],  the  Senator 
from  Indiana  [Mr.  Coats],  the  Senator 
from  Arkansas  [Mr.  Bumpers],  the 
Senator  from  Missouri  [Mr.  Bond] 
the  Senator  from  Wisconsin  [Mr 
Kasten],  the  Senator  from  Alaska 
[Mr.  Stevens],  the  Senator  from 
Hawaii  [Mr.  Akaka],  and  the  Senator 
from  Vermont  [Mr.  Jeffords]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  323,  a  joint  resolution  des- 
ignating November  11  through  17, 
1990,  as  "Geography  Awareness 
Week." 

SENATE  JOINT  RESOLUTION  336 

At  the  request  of  Mr.  D'Amato  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  326,  a  joint 
resolution  to  designate  December  21 
1990,  as  a  "Day  of  Observance  for  the 
Victims  of  Terrorism." 

SENATE  JOINT  RESOLDTION  340 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  Missouri 
[Mr.  Bond],  the  Senator  from  Califor- 
nia [Mr.  Cranston],  the  Senator  from 
Virginia  [Mr.  Robb],  the  Senator  from 
South  Carolina  [Mr.  Hollings],  the 
Senator  from  Vermont  [Mr.  Jeffords] 
the  Senator  from  South  Carolina  [Mr' 
Thurmond],  the  Senator  from  Colora- 
do [Mr.  Armstrong],  the  Senator  from 
Idaho  [Mr.  McClure],  the  Senator 
from  New  Hampshire  [Mr.  Rudman], 
the  Senator  from  Virginia  [Mr 
Warner],  and  the  Senator  from  Illi- 
nois [Mr.  Dixon]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
340,  a  joint  resolution  designating  the 
week  beginning  November  11,  1990,  as 
"National  Disabled  Veterans  Week  " 
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LER],  the  Senator  from  North  Carolina 
[Mr.  Sanford],  the  Senator  from  Ten- 
nessee [Mr.  Sasser],  the  Senator  from 
Alabama  [Mr.  Shelby],  the  Senator 
from  Alaska  [Mr.  Stevens],  the  Sena- 
tor from  Idaho  [Mr.  Symms]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  350.  a  joint  resolution  to 
designate  October  18. 1990.  as  "Nation- 
al Hardwood  Day." 

SENATE  JOINT  RESOLDTION  361 

At  the  request  of  Mr.  Byrd,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Simon]  the  Senator  from  Arkan- 
sas [Mr.  Pryor],  the  Senator  from  Ar- 
kansas [Mr.  Bumpers],  the  Senator 
from  Maryland  [Ms.  Mikulski],  the 
Senator  from  Ohio  [Mr.  Metzenbaum]. 
and  the  Senator  from  Rhode  Island 
[Mr.  Pell]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  351,  a  joint 
resolution  to  designate  the  month  of 
May  1991,  as  "National  Trauma 
Awareness  Month." 

SENATE  JOINT  RESOLDTION  363 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Hawaii  [Mr 
INOUYE]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  363,  a  joint 
resolution  to  designate  the  week  of 
October  22  through  October  28,  1990. 
as  the  "International  Parental  Child 
Abduction  Awareness  Week." 


senate  JOINT  RESOLDTION  350 

At   the   request   of   Mr.    Byrd,    the 
names  of  the  Senator  from  Montana 
[Mr.  Baucus],  the  Senator  from  Min- 
nesota [Mr.  BoscHwiTz],  the  Senator 
from    Louisiana    [Mr.    Breaux],    the 
Senator   from   Arkansas   [Mr.   Bump- 
ers], the  Senator  from  Montana  [Mr 
Burns),    the    Senator    from    Indiana 
[Mr.  Coats],  the  Senator  from  Missis- 
sippi [Mr.  Cochran],  the  Senator  from 
North  Dakota  [Mr.  Conrad],  the  Sena- 
tor from  New  York   [Mr.  D'Amato], 
the    Senator    from    Tennessee    [Mr. 
Gore],  the  Senator  from  Washington 
[Mr.     Gorton],     the    Senator    from 
North  Carolina  [Mr.  Helms],  the  Sen- 
ator from  South  Carolina  [Mr.  Hol- 
lings].   the   Senator   from    Louisiana 
[Mr.    Johnston],    the    Senator    from 
Wisconsin  [Mr.  Kasten],  the  Senator 
from  Massachusetts  [Mr.  Kerry],  the 
Senator  from  New  Jersey  [Mr.  Lauten- 
berg].  the   Senator  from   Mississippi 
[Mr.  Lott].  the  Senator  from  Indiana 
[Mr.  LuGAR],  the  Senator  from  Idaho 
[Mr.    McClure],    the    Senator    from 
Georgia  [Mr.  Nunn],  the  Senator  from 
Arkansas   [Mr.   Pryor].   the  Senator 
from   West   Virginia   [Mr.   Rockefel- 


SENATE  RESOLUTION  326-DES- 
IGNATING  YOUTH  SPACE  EDU- 
CATION WEEK 

Mr.   WARNER   (for  Mr.   Dole,   for 
himself,   Mr.   Garn,   Mr.   Akaka.  Mr. 
Bentsen,  Mr.  Bond,  Mr.  Boren,  Mr 
BOSCHWITZ.  Mr.  Bryan.  Mr.  Burdick. 
Mr.  Burns,  Mr.  Chafee,  Mr.  Coats. 
Mr.  Cochran,  Mr.  Conrad,  Mr.  Cran- 
ston, Mr.  Danforth.  Mr.  DeConcini. 
Mr.  Dixon.  Mr.  Dodd,  Mr.  Domenici. 
Mr.    Durenberger,    Mr.    Glenn,    Mr. 
Gore,  Mr.  Gorton,  Mr.  Gramm,  Mr 
Grassley,  Mr.  Heflin,  Mr.  Helms,  Mr. 
Humphrey,  Mr.  Inouye,  Mr.  Jeffords, 
Mrs.    Kassebaum,    Mr.    Kasten.    Mr. 
Kerrey,  Mr.  Kerry,  Mr.  Lautenberg, 
Mr.  Mack,  Mr.  McCain,  Mr.  McClure. 
Mr.  Moynihan,  Mr.  Muhkowski,  Mr. 
Packwood.   Mr.   Pryor.   Mr.   Riegle. 
Mr.  Sanford,  Mr.  Shelby.  Mr.  Simp- 
son. Mr.  Specter.  Mr.  Stevens.  Mr. 
Thurmond.  Mr.  Warner.  Mr.  Wilson. 
and  Mr.  Wirth)  submitted  the  follow- 
ing resolution;  which  was  considered 
and  agreed  to: 

S.  Res.  326 

Whereas,  by  investing  substantial  re- 
sources and  talent  In  this  Nation's  space 
program,  the  United  SUtes  has  overcome 
seemingly  insurmounUble  challenges  and 
achieved  the  successful  exploration  of 
space; 

Whereas  this  achievement  stems  from  the 
enduring  support  of  the  people  of  the 
United  States  who  have  championed  this 
Nation's  space  program  through  triumph 
and  tragedy; 

Whereas  this  success  also  stems  from  the 
beneficial  contributions  made  by  volunteer 
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and  school  organizations  in  fostering  in  the 
young  of  this  Nation  an  interest  in  space 
technology,  math  and  science; 

Whereas  by  providing  self-development 
and  educational  opportunities  for  this  Na- 
tion's youth,  these  volunteer  and  school  or- 
ganizations have  encouraged  such  youth  to 
consider  the  future  of  the  United  States' 
space  program  and  the  role  of  the  program 
in  space  exploration; 

Whereas  this  decade  begins  with  the 
promise  of  a  new  era  in  international  coop- 
eration in  the  exploration  of  space; 

Whereas  this  cooperation  provides  oppor- 
tunities to  combine  the  efforts  of  organiza- 
tions aroiuid  the  world  to  promote  educa- 
tional programs  on  space  exploration  for 
the  young  of  all  nations;  and 

Whereas  the  flowering  of  an  interest  in 
the  exploration  of  space  coincides  with  the 
qulncentennial  anniversary  of  the  explora- 
tion of  the  new  world:  Now,  therefore,  be  it 

Resolved,  That  the  week  of  October  8, 
1990,  through  October  12,  1990,  is  hereby 
designated  as  "Youth  Space  Education 
Week",  and  the  President  is  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  celebrate  the  week 
with  appropriate  ceremonies  and  activities. 


AMENDMENTS  SUBMITTED 


RURAL  DEVELOPMENT.  AGRI- 
CULTURE. AND  RELATED 
AGENCIES  APPROPRIATIONS. 
1991 


BAUCUS  AMENDMENT  NO.  2710 

Mr.  BAUCUS  proposed  an  amend- 
ment to  the  bill  (H.R.  5268)  making 
appropriations  for  Rural  Develop- 
ment, Agriculture,  and  Related  Agen- 
cies programs  for  the  fiscal  year 
ending  September  30.  1991,  and  for 
other  purposes,  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

SEC.      .  PAYMENT  OF  CLAIMS  BY  UNfTED  STATES 
NATIONALS  AGAINST  IRAa 

(a)  Notwithstanding  any  other  provision 
of  law.  the  President  is  authorized— 

( 1 )  to  vest  title  In  a  portion  of  the  proper- 
ty in  which  transactions  have  been  blocked 
pursuant  to  Executive  Order  12722  of 
Aug\ist  3.  1990.  which  portion  shall  be  equal 
to  the  total  amount  of  obligations  owed  to 
United  States  Government  (including  the 
Department  of  Agriculture  and  the  Com- 
modity Credit  Corporation)  and  United 
States  nationals  for  which  Iraq  has  suspend- 
ed repayment;  and 

(2)  to  liquidate  such  property  and  pay 
United  States  creditors  the  amount  of  the 
obligations  referred  to  under  paragraph  (1). 

(b)  In  the  event  that  property  liquidated 
under  subsection  (a)(2)  is  less  than  the  total 
amount  of  obligations  described  in  subsec- 
tion (aKl),  then  obligations  the  repayment 
of  which  is  guaranteed  by  the  Commodity 
Credit  Corporation  shall  be  given  priority  in 
payment  of  creditors. 


On  page  16.  line  10,  after  "$67,758,000", 
insert:  ":  Provided,  That  from  funds  provid- 
ed, a  feasibility  study  shall  be  conducted  on 
the  Rural  Health  Information  and  Technol- 
ogy Initiative  at  the  Medical  College  of  Wis- 
consin". 


KASTEN  (AND  KOHL) 
AMENDMENT  NO.  2711 

Mr.  COCHRAN  (for  Mr.  Kasten.  for 
himself,  and  Mr.  Kohl)  proposed  an 
amendment  to  the  bill  H.R.  5268. 
supra,  as  follows: 


MOTOR  CARRIER  SAFETY  ACT 


EXON  (AND  BURNS) 
AMENDMENT  NO.  2712 

Mr.  BRYAN  (for  Mr.  Exon.  for  him- 
self and  Mr.  Burns)  proposed  an 
amendment  to  the  bill  (S.  2393)  to  pro- 
hibit certain  food  transportation  prac- 
tices and  to  provide  for  regulation  by 
the  Secretary  of  Transportation  that 
will  safeguard  food  and  certain  other 
products  from  contamination  during 
motor  or  rail  transportation,  and  for 
other  purposes,  as  follows: 

At  the  end,  add  the  following  new  section: 

SEC.  17.  AGRICULTURE  WAIVER. 

In  addition  to  the  authority  which  the  De- 
partment of  Transportation  has  granted  to 
States  to  waive  application  of  the  Commer- 
cial Motor  Vehicle  Safety  Act  of  1986  (49 
App.  U.S.C.  2701  et  seq.)  with  respect  to 
farm  vehicles  contained  in  volume  53.  pages 
37313-37316,  of  the  Federal  Register  (Sep- 
tember 26.  1988),  such  States  may  extend 
such  waivers  to  veliicles  used  to  transport 
farm  supplies  from  retail  dealers  to  or  from 
a  farm,  and  to  vehicles  used  for  custom  har- 
vesting, whether  or  not  such  vehicles  are 
controlled  and  operated  by  a  farmer. 


The  hearing  will  take  place  on  Tues- 
day, October  2.  1990,  at  9:30  a.m.  in 
room  SD-366  of  the  Senate  Dirksen 
Office  Building  in  Washington,  DC. 

Those  wishing  to  submit  written  tes- 
timony for  the  printed  hearing  record 
should  send  their  comments  to  the 
Committee  on  Energy  and  Natural  Re- 
sources, U.S.  Senate,  Washington,  DC 
20510,  attn:  Ben  Cooper. 

For  further  information,  please  con- 
tact Ben  Cooper  at  (202)  224-7569. 

SUBCOMMITTEE  ON  ENERGY  REGULATION  AND 
TAXATION 

Mr.  WIRTH.  Mr.  President.  I  would 
like  to  announce  for  the  public  that  a 
hearing  has  been  scheduled  before  the 
Subcommittee  on  Energy  Regulation 
and  Conservation. 

The  hearing  will  take  place  on  Tues- 
day, September  25,  at  9:30  a.m.  in 
room  SD-366  of  the  Senate  Dirksen 
Office  Building  in  Washington,  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  S.  3085,  legislation 
to  limit  the  jurisdiction  of  the  Federal 
Energy  Regulatory  Commission  over 
local  distribution  company  wholesalers 
of  natural  gas  for  ultimate  consump- 
tion as  a  fuel  in  motor  vehicles. 

For  further  information,  please  con- 
tact Don  Santa  at  (202)  224-4820,  or 
Joel  Saltzman  at  (202)  224-7932. 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  FEDERAL  SERVICES.  POST 
OmCE.  AND  CIVIL  SERVICE 

Mr.  PRYOR.  Mr.  President.  I  would 
like  to  announce  that  the  Subcommit- 
tee on  Federal  Services,  Post  Office, 
and  Civil  Service,  of  the  Committee  on 
Goverrmiental  Affairs,  will  hold  a 
hearing  on  Monday,  September  24, 
1990.  The  focus  of  the  hearing  will  be 
to  examine  the  procurement  problems 
involving  the  use  of  contractors  by  the 
Resolution  Trust  Corporation  to  ad- 
minister the  S&L  bailout.  The  sub- 
committee will  hear  witnesses  from 
the  Resolution  Trust  Corporation  and 
the  General  Accounting  Office. 

The  hearing  is  scheduled  for  9:30 
a.m.,  in  room  342  of  the  Senate  Dirk- 
sen Office  Building.  For  further  infor- 
mation, please  contact  Ed  Gleiman. 
subcommittee  staff  director,  on  224- 
2254. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President.  I 
would  like  to  announce  for  the  Senate 
and  the  public  that  a  hearing  has  been 
scheduled  before  the  full  Committee 
on  Energy  and  Natural  Resources. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  from  expert  witnesses 
on  the  key  elements  of  a  national 
energy  policy  that  can  effectively  ad- 
dress U.S.  dependence  on  oil  and  the 
actions  Congress  must  take  to  imple- 
ment such  a  policy. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  BANKING,  HOUSING,  AND  URBAN 
ATFAIRS 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Comjnit- 
tee  on  Banking,  Housing  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate  Thursday,  Sep- 
tember 20,  1990,  at  10:30  a.m.  to  con- 
duct a  hearing  on  the  FSLIC's  1988 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

THE  COMMITTKE  ON  COMMERCE,  SCIENCE,  AND 
TRANSPORTATION 

Mr.  BRYAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation be  authorized  to  meet 
during  the  session  of  the  Senate  on 
September  20.  1990.  at  10  a.m.  on  the 
nomination  of  Gail  C.  McDonald,  of 
Oklahoma  to  be  a  member  of  the 
Interstate  Commerce  Commission,  and 
Mary  Sterling  of  Virginia  to  be  inspec- 
tor general  of  The  Department  of 
Transportation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PUBLIC  LANDS.  NATIONAL 
PARKS  AND  PORKSTS 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Public  Lands,  National 
Parks,  and  Forests  of  the  Committee 
on  Energy  and  Natural  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  2  p.m.,  Thursday,  Sep- 
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tember 20.  1990,  for  a  hearing  to  re- 
ceive testimony  concerning  S.  2771,  to 
establish  the  Vancouver  National  His- 
torical Reserve  in  the  State  of  Wash- 
ington, and  for  other  purposes;  S. 
2802.  to  authorize  the  establishment 
of  the  Fort  Totten  National  Historical 
Site;  S.  2809  and  H.R.  3683.  to  amend 
the  National  Trails  System  to  provide 
for  the  study  and  designation  of  the 
Underground  Railroad  Historic  TraU- 
S  2818  and  H.R.  4834.  to  provide  for  a 
visitor  center  at  Salem  Maritime  Na- 
tional Historic  Site  in  the  Common- 
wealth of  Massachusetts;  and  H.R. 
5084.  to  authorize  the  National  Park 
Service  to  acquire  and  manage  the 
Mary  McLeod  Bethune  Council  House 
National  Historic  Site,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  so  ordered. 

COIOIITTEE  ON  POREIGN  RELATIONS 

Mr.  BRYAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday,  September  20.  at 
10  a.m.  to  hold  a  hearing  on  the  Per- 
sian Gulf  Crisis:  Role  of  the  United 
Nation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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AT&T  AND  THE  DESERT  FAX 
Mr.  NUNN.  Mr.  President,  all  of  us 
are  aware  of  the  many  examples  of 
U.S.  corporations  and  businesses  going 
out  of  their  way  to  show  support  for 
the  military  men  and  women  serving 
In  Operation  Desert  Shield.  I  know 
from  having  visited  the  region  that 
the  troops  deployed  in  and  aroimd 
Saudi  Arabia  and  the  Persian  Gulf  are 
working  under  extremely  difficult  and 
harsh  conditions.  The  strong  support 
from  the  U.S.  business  community  is 
very  much  appreciated  by  the  military 
services. 

Today  I  want  to  bring  to  the  atten- 
tion of  the  Senate  one  example  of  U  S 
corporate  support  to  the  military  per- 
sonnel in  the  Persian  Gulf— and  the 
role  of  our  colleague  Senator  Alan 
CRANSTON  in  this  important  effort 

Mall  is  the  lifeline  of  the  troops  in 
the  field  back  to  their  homes  and 
loved  ones.  AT&T  recently  announced 
that  it  is  setting  up  a  service  that  will 
enable  family  and  friends  of  U.S.  mili- 
ary personnel  serving  in  the  Middle 
East  as  part  of  Operation  Desert 
Shield,  to  send  facsimile  greetings  to 
the  troops  free  of  charge.  AT&T  will 
begin  accepting  messages  September 
21  at  its  400  phone  centers  across  the 
country. 

AT&T  calls  this  morale-boosting 
effort  Desert  Fax.  AT&T  will  offer 
free  use  of  its  facilities  to  transmit 
letter  and  drawings  one-way  to  troops 


m  the  Middle  East.  After  the  fax  mes- 
sages are  sent  from  the  phone  centers 
to  the  Middle  East,  the  military  postal 
service  will  deliver  the  messages  to  the 
troops  in  Operation  Desert  Shield  at 
regular  mail  calls.  Because  the  fax 
messages  will  be  sent  electronically, 
the  time  required  to  reach  their  desti- 
nation will  be  significantly  reduced. 

Mr.  President,  the  idea  of  using  fax 
machines  to  speed  mail  and  messages 
to  our  troops  originated  with  Senator 
Alan  Cranston  when  he  visited  the 
Persian  Gulf  region  earlier  this 
month.  He  first  raised  the  idea  with 
General  Schwarzkopf,  the  U.S.  Com- 
mander in  the  region.  General 
Schwarzkopf  was  enthusiastic,  and  of- 
fered full  military  cooperation.  Sena- 
tor Cranston  then  pursued  the  idea 
with  AT&T  and  other  phone  compa- 
nies. AT&T  was  the  first  to  act.  and 
Desert  Fax  is  the  result. 

I  want  to  congratulate  Senator 
Cranston  for  coming  up  with  this  idea 
to  sustain  the  morale  of  our  troops  in 
the  Middle  East  and  pursing  it  with 
his  customary  determination.  His 
effort  in  this  area  is  another  example 
of  his  long-standing,  strong  commit- 
ment to  the  well-being  of  our  men  and 
women  in  uniform  and  their  families.  I 
also  want  to  congratulate  AT&T  for 
responding  to  this  idea  so  promptly 
and  so  generously.  I  know  it  will  be  ap- 
preciated by  the  men  and  women  serv- 
ing in  Operation  Desert  Shield  as  well 
as  their  families  here  at  home.* 
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VERMONT'S  LUCKY  CATCH 
•  Mr.  LEAHY.  Mr.  President.  Ver- 
monters  are  well-known  for  their  en- 
trepreneurial energy  and  creativity. 
Patricia  Alley  and  her  husband  Bill 
personify  this  spirit.  Surrounded  by 
Vermont's  trout  fishing  mecca.  they 
manage  REC  Corp..  the  country's 
third-largest  fly-rod  manufacturer 
and  also  run  Vermont's  largest  fly- 
fishing shop.  Anglers  come  from  all 
over  the  worid  to  buy  these  Vermont- 
made  products. 

I  have  thoroughly  enjoyed  visiting 
the  Alley's  business,  and  only  wish  my 
fishing  abilities  matched  the  quality 
of  the  equipment  they  sell. 

Patricia  Alley  was  recently  elected 
president  of  the  Women  Business 
Owners  of  Vermont.  The  Burlington 
Free  Press  published  an  article  about 
this  and  her  other  impressive  achieve- 
ments, and  I  ask  that  it  be  included  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 
The  article  follows: 

[Prom  the  Burlington  Free  Press] 

Vbrmonts  Lucky  Catch- Women  Business 

Owners  Elect  Patricia  Alley  President 

(By  Kathryn  Van  Sant) 
Stowe.— Inventor    and    professor,    shop 
owner  and  head  of  a  Vermont  businesswom- 
en's group.  Patricia  Passmore  Alley  is  one  of 
the  state's  Renaissance  women. 


A  business  planning  specialist.  Alley 
taught  at  Trinity  College's  business  and  eco- 
nomics planning  department,  helped  run 
Vermont's  largest  fly  fishing  store  for  more 
than  a  decade  and  devised  a  special  cane  for 
the  visually  impaired. 

Next  time  you  cast  an  L.L.  Bean  rod 
you'll  probably  be  holding  one  made  by 
REC  Corp.,  the  country's  third-largest  fly 
rod  builder  and  another  company  Alley 
helps  run. 

•One  of  our  biggest  accounts  is  L.L. 
Bean,"  said  Alley,  REC's  secretary.  "We 
have  large  accounts  in  Japan  and  Prance 
and  luiy. " 

The  company's  emphasis  is  on  quality  fun 
and  conservation.  lu  dozen  employees  make 
fly  rods  out  of  30  types  of  wood.  In  1985 
REC  bought  E.F.  Payne  Rod  Co.  At  92  it's 
the  oldest  surviving  rod  company  in  Amer- 
ica. 

Alley  also  runs  Lifetek  Co.  Inc.,  which  she 
created  to  manufacture  SensorgiUde  a 
carbon  fiber  cane  for  the  visually  impaired 
The  idea  for  the  lightweight  cane  came  to 
Alley  while  discussing  carbon  fiber  with  her 
husband  in  1987.  Not  an  everyday  subject 
for  most  people,  but  for  her  and  Bill  Alley  a 
mechanical  engineer  who  designs  the  rods 
carbon  fiber  is  a  normal  topic  of  discussion 
because  it's  used  in  fishing  rods. 

■I  thought,  'Wouldn't  it  make  a  great 
cane  for  the  blind?'"  said  Alley,  whose 
father  and  grandmother  worked  with  the 
visually  impaired.  "BlU  made  a  prototype 
and  I  took  it  to  the  Vermont  Association  for 
the  Blind,  and  they  tested  it. 

"One  of  the  properties  of  carbon  fiber  is 
that  it  transmits  vibrations  very  well "  she 
explained.  'With  a  traditional  aluminum 
cane  people  can't  tell  different  kinds  of 
pavements.  But  with  Sensorguide  they  can 
differentiate  between  concrete  pavement 
and  asphalt  road,  for  example." 

The  $49.95  canes  have  sold  by  word  of 
mouth. 

"We  have  not  advertised,  but  there's  a 
steady  flow  of  orders.  We've  put  more  of  our 
energy  into  the  Fly  Rod  Shop, "  she  said. 

The  shop  evolved  from  a  roadside  outfit  in 
Morrisville  in  the  early  1970s  to  an  interna- 
tionally sought  compound  off  Vermont  100 
in  Stowe.  Nearly  200,000  rods  later.  Alley 
said  the  shop  "began  from  consumer 
demand,  and  word  of  mouth  made  it  grow. 
Anglers  are  pretty  neat  people,  and  we  have 
customers  from  all  over  the  world." 

The  shop  includes  a  free  casting  clinic  at 
its  pond  and  has  hundreds  of  graduates 
from  its  Green  Mountain  Fly  Fishing 
School. 

Alley  also  is  the  president  of  Women  Busi- 
ness Owners  of  Vermont,  a  professional  or- 
ganization of  female  business  owners  in  Ver- 
mont and  parts  of  New  Hampshire. 

Although  the  group  is  useful.  Alley  said,  it 
should  ideally  one  day  cease  to  exist. 

"WBOV  was  founded  with  the  idea  that  it 
would  go  out  of  business  someday  because 
the  need  to  have  a  women's  business  organi- 
zation would  not  exist." 

"I've  been  a  member  and  board  member  of 
other  organizations.  Often  everyone  shows 
up  trying  to  impress  others.  But  people 
come  (to  WBOV  meetings)  to  share  their 
experiences  with  each  other  to  use  each 
other  as  a  resource.  There's  a  lot  of  positive 
interaction." 

Alley  said  she  would  like  to  expand  the  or- 
ganization's focus  during  her  one-year  term, 
emphasizing  local  activity. 

Alley  came  to  Vermont  in  1976  to  be  a 
business  planner  at  General  Electric  Co. 
She  met  Bill  when  the  two  were  among  Ver- 


■>er  20,  1990 


September  20,  1990 


CONOR R<;<;TnN: AT   Pcr-rior*     cttxt* 


25256 


CONGRESSIONAL  RECORD— SENATE 


September  20,  1990 


mont  representatives  to  the  White  House 
Conference  on  Small  Business. 

Their  business  contributes  to  Vermont 
clean-up  and  conservation  groups  and  en- 
courages catch-and-release  fishing. 

Alley  has  many  anecdotes  about  her  cus- 
tomers" devotion  to  the  Fly  Rod  Shop. 

There  was  the  time,  for  instance,  that  Bill 
Alley  interrupted  a  WBOV  meeting  to  an- 
nounce that  two  Japanese  businessmen 
browsing  at  the  shop  would  stay  for  dinner. 
Could  she  pick  up  some  American  chow? 

Burgers  were  served  that  night  at  the 
Alley  residence. 

"The  next  morning  the  two  Japanese  busi- 
nessmen placed  their  first  of  four  orders— 
for  $27,000,"  she  said. 

That  kind  of  devotion  made  1990  the 
shop's  best  year  ever,  despite  the  faltering 
economy.  Alley  said. 

•Our  sales  to  date  are  up  25  percent  over 
last  year's,"  Alley  said,  although  she  would 
not  release  figures.  "That  tells  a  lot  about 
the  increased  interest  in  fly  fishing.  A  lot  of 
women  are  getting  into  it,  and  now  it's  in- 
creasingly seen  as  a  family  activity." 

The  shop  sells  various  fish  cookbooks, 
videos,  clothes,  and  a  book  for  female  an- 
glers called  'Wade  a  Little  Deeper,  Dear. " 

"We  want  to  appeal  to  the  angler's  com- 
panion," Alley  explained. 

Last  week  a  casting  class  graduate  sent 
the  Alleys  by  overnight  mail  part  of  a  tuna 
he  caught. 

"We  get  letters  all  the  time  from  our  cus- 
tomers." Alley  laughed.* 


EMPLOYER  SUPPORT  FOR  THE 
NATIONAL  GUARD  AND  RE- 
SERVE 

•  Mr.  NUNN.  Mr.  President,  all  of  us 
are  proud  of  the  extraordinary  dedica- 
tion and  professionalism  being  demon- 
strated by  the  men  and  women  of  all 
of  the  military  services  in  support  of 
Operation  Desert  Shield.  I  know  from 
having  visited  the  region  that  the  men 
and  women  deployed  in  and  around 
Saudi  Arabia  and  the  Persian  Gulf  are 
working  under  extremely  difficult  and 
harsh  conditions. 

But  I  also  want  to  take  a  moment 
today  to  congratulate  another  very  im- 
portant group  for  their  contributions 
to  Operation  Desert  Shield,  the  civil- 
ian employers  of  our  National  Guards- 
men and  Reservists. 

One  of  the  unique  aspects  of  Oper- 
ation Desert  Shield  is  that  it  involves 
the  first  involuntary  callup  of  Nation- 
al Guard  and  Reserve  units  since  the 
total  force  policy  was  established  in 
1973.  Secretary  Cheney  has  indicated 
that  by  the  end  of  September,  close  to 
50,000  National  Guardsmen  and  Re- 
servists will  be  called  up  for  a  period 
of  90  days  active  duty.  Under  the  law, 
this  90  days  can  be  extended  for  an  ad- 
ditional 90  days,  for  a  total  period  of 
active  duty  of  180  days. 

Like  their  active  duty  counterparts, 
the  families  of  the  National  Guards- 
men and  Reservists  are  making  a  spe- 
cial sacrifice  as  Operation  Desert 
Shield  continues.  Unlike  their  active 
counterparts,  however.  National 
Guardsmen  and  Reservists  have  a  ci- 
vilian job  which  they  will  come  to 


after  their  period  of  active  duty  is 
completed. 

Under  the  law  all  National  Guards- 
men and  Reservists  called  to  active 
duty  to  support  contingencies  like  Op- 
eration Desert  Shield  have  reemploy- 
ment rights  when  their  period  of 
active  duty  is  finished.  But  Mr.  Presi- 
dent, there  are  many  civilian  employ- 
ers today  who  are  doing  much  more 
than  guaranteeing  the  jobs  of  their 
employees  who  are  National  Guards- 
men and  Reservists  and  who  have 
been  called  to  active  duty.  I  want  just 
to  mention  two  companies  whose 
strong  support  of  the  National  Guard 
and  Reserve  has  come  to  my  attention 
recently. 

Earlier  this  month,  the  McDonnell 
Douglas  Corp.  of  St.  Louis.  MI,  the 
Nation's  largest  defense  contractor, 
announced  that  it  will  provide  paid 
leaves  of  absence  of  up  to  90  days  for 
its  employees  in  the  National  Guard 
and  Reserves  who  are  called  to  or  vol- 
unteer for  active  duty  during  the  cur- 
rent Persian  Gulf  crisis.  McDonnell 
Douglas  will  pay  these  employees  the 
difference  between  their  military  pay 
and  their  regular  McDonnell  Douglas 
pay.  In  addition,  the  company  will 
continue  all  health,  dental,  disability, 
and  life  insurance  and  other  benefits 
for  their  employees  and  their  depend- 
ents during  their  90-day  leave. 

Another  major  defense  contractor, 
Allied-Signal,  Inc.  of  Morristown,  NJ, 
recently  announced  that  any  Allied- 
Signal  employee  called  to  active  duty 
as  a  National  Guardsman  or  Reservist 
will  be  placed  on  a  1-year  leave  of  ab- 
sence and  will  have  his  or  her  base 
wage  or  salary  continued  for  the  first 
90  days  of  the  leave.  The  employees 
also  have  the  option  to  elect  to  contin- 
ue coverage  under  almost  all  employee 
benefits  for  the  duration  of  the  mili- 
tary leave  of  absence. 

Mr.  President,  the  strong  support 
that  these  two  companies  are  provid- 
ing to  their  employees  serving  in  the 
National  Guard  and  Reserves  goes  far 
beyond  what  the  law  requires.  I  am 
sure  that  there  are  many  other  compa- 
nies who  are  providing  similar  benefits 
and  support  to  their  employees  that 
are  being  called  to  support  Operation 
Desert  Shield.  Employer  support  is  a 
critical  element  in  the  success  of  the 
total  force  policy.  I  want  to  congratu- 
late these  two  companies  and  all  of 
the  others  who  are  providing  this  kind 
of  support  to  their  employees  who 
serve  in  the  National  Guard  and  Re- 
serves.* 


LETTER  FROM  SOCIETY  FOR 
NUTRITION  EDUCATION  ON 
CONVENTION  ON  THE  RIGHTS 
OP  THE  CHILD 

•  Mr.  BRADLEY.  Mr.  President,  I  re- 
cently received  correspondence  from 
the  Society  for  Nutrition  Education  to 
President  Bush  concerning  the  Con- 


vention on  the  Rights  of  the  Child. 
Their  letter  urges  the  President  to 
sign  the  convention  before  the  World 
Summit  for  Children  which  will  take 
place  on  September  29  in  New  York. 

Mr.  President,  the  Convention  on 
the  Rights  of  the  Child  is  a  Magna 
Carta  for  children.  This  historic  inter- 
national treaty  provides  basic  rights 
and  special  protections  all  children 
need:  protection  from  disease  and 
hunger,  from  sexual  abuse,  torture, 
the  illegal  narcotics  trade,  and  danger- 
ous working  conditions.  Perhaps  most 
important,  the  convention  provides  ad- 
vocates on  behalf  of  children  a  power- 
ful tool  for  focusing  the  attention  of 
governments  and  societies  on  the 
needs  of  children,  both  in  the  United 
States  and  in  other  countries. 

Almost  100  countries  have  signed 
the  convention  and  have  initiated  the 
process  of  ratification;  some  30  coun- 
tries have  ratified  it,  making  it  inter- 
national law  in  record  time.  The 
United  States,  always  a  leader  in 
human  rights  and  on  behalf  of  chil- 
dren, should  not  go  to  the  summit 
without  a  firm  commitment  on  behalf 
of  children. 

Mr.  President,  I  thank  the  Society 
for  Nutrition  Education  for  its  support 
of  the  convention,  and  I  ask  unani- 
mous consent  that  a  copy  of  their 
letter  be  entered  in  the  Record  at  this 
point. 

Hon.  George  Bush, 

President  of  the  United  States,  the  White 
Hoitse,  Washington,  DC. 

Dear  President  Bush:  On  behalf  of  the 
Society  for  Nutrition  Education,  I  am  writ- 
ing regarding  the  Convention  on  the  Rights 
of  the  Child,  adopted  unanimously  by  the 
United  Nations  last  November.  We  urge  you 
to  approve  the  Convention  swiftly  and  send 
the  matter  to  the  Senate  for  expeditious 
ratification.  We  urge  you  to  act  on  this  issue 
prior  to  September  29,  1990  when  numerous 
heads  of  state  will  convene  in  New  York  for 
the  International  Summit  on  Children.  U.S. 
support  for  the  Convention  and  your  par- 
ticipation at  the  Summit  will  send  a  clear 
signal  to  the  nations  of  the  globe  that  the 
basic  needs  of  children  are  of  paramount 
importance. 

The  Society  for  Nutrition  Education,  the 
premier  organization  linking  the  fields  of 
nutrition  and  education,  draws  its  member- 
ship from  the  United  States,  Canada,  and 
around  the  world.  The  Society  enhances  the 
ability  of  its  members  to  help  the  public 
make  informed  food  choices.  As  caring  pro- 
fessionals, we  are  keenly  aware  that  the  dev- 
astating consequences  of  poverty,  hunger 
and  malnutrition  afflict  far  too  many  chil- 
dren around  the  world  and  here  at  home. 
Insufficient  food  and  substandard  diets  are 
major  contributors  to  low  birthweight  and 
infant  mortality.  In  the  early  stages  of  life 
inadequate  food  severely  limits  physical 
growth.  Intellectual  development  and  places 
children  at  risk  of  infection. 

Knowledge  about  proper  food  and  nutri- 
tion is  key.  yet  the  success  of  educational  ef- 
forts win  be  determined  in  large  measure  by 
whether  or  not  Individuals  have  the  re- 
sources to  implement  what  they  have 
learned.  By  establishing  universal  legal 
standards,  the  Convention  on  the  Rights  of 
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the  Child  will  protect  chUdren  by  recogniz- 
ing their  rights  to  basic  needs  such  as  food 
and  health  care. 

Through  our  Society's  Division  of  Nutri- 
tion Education  of  Children,  we  have  joined 
with  scores  of  other  organizations  as  co- 
sponsors  of  the  public  awareness  events 
scheduled  to  coincide  with  the  Summit  on 
Children.  Your  participation  will  add  the 
powerful  voice  of  American  citizens  and  will 
demonstrate  that  the  U.S.  is  ready  to  give 
the  needs  of  children  the  highest  consider- 
ation. 

When  we  compromise  the  potential  of 
children,  we  compromise  the  health  of  na- 
tions and  the  possibility  for  the  world  com- 
munity to  achieve  peace  and  prosperity. 
Please  act  affirmatively  and  quickly  on  this 
matter. 

Thank  you  for  your  consideration  of  this 
request. 

Sincerely. 

Nancy  Schwartz,  Ph.D.,  RD, 

President,  1990-91.m 
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A  LIBERAL'S  LAST  THOUGHTS 
•  Mr.  HUMPHREY.  Mr.  President  I 
would  like  to  bring  to  all  Members'  at- 
tention an  op-ed  by  John  H.  Fund  re- 
cently published  in  the  Wall  Street 
Journal,  entitled  "A  Liberal's  Last 
Thoughts". 

Although  I  will  let  the  piece  speak 
for  itself,  I  would  simply  like  to  point 
out  that  Edward  Pattison's  words  are 
testimony  to  the  idea  that  politicians 
need  to  leave  office  and  live  under  the 
laws  and  systems  they  have  created. 

We  all  know  that  real.  Congress- 
proof  institutional  reform  is  long  over- 
due. The  voters  in  Oklahoma,  and 
many  States,  tell  us  that  Congress 
needs  to  change. 

In  that  regard.  Mr.  Pattison  was  a 
unique  individual  who  serves  as  an  ex- 
ample to  us  all.  I  strongly  urge  all 
Members  to  take  Mr.  Pattison's 
thoughts  to  heart,  and  work  toward 
the  types  of  institutional  reforms  that 
Congress  so  obviously  needs. 

I  ask  that  the  op-ed  appear  in  the 
Record  immediately  following  my  re- 
marks. 
The  article  follows: 

A  Liberal's  Last  Thoughts 
(By  John  H.  Fund) 
They  were  known  as  the  "Watergate 
babies."  The  75  Democrats  elected  to  the 
House  in  their  party's  1974  landslide  repre- 
sented the  arrival  of  a  generation  of  idealis- 
tic post-New  Deal  liberals  in  Congress.  They 
led  a  mini-revolution  in  the  House  by  oust- 
ing three  powerful  Southern  committee 
chairmen  and  giving  the  E>emocratic  Caucus 
the  power  to  enforce  party  discipline.  To  a 
remarkable  extent,  today's  Congress  is  run 
by  the  50  or  so  members  of  the  Class  of  '74 
who  haven't  been  defeated  or  gone  on  to 
other  offices. 

Last  week,  one  of  those  who  lost  his  seat 
Edward  Pattison  of  New  York,  became,  at 
age  58,  the  first  Watergate  baby  to  die  of 
natural  causes.  Mr.  Pattison  remained  a  civil 
libertarian  and  social  liberal  until  his  death. 
But  unlike  his  colleagues  who  stayed  in 
office,  Mr.  Pattison  became  increasingly  sus- 
picious of  governmental  intervention  in  the 
economy  and  appalled  at  the  "bloated 
beast"  he  felt  Congress  had  become. 


I  first  spoke  with  him  in  February,  when 
he  was  already  ill  with  cancer.  I  knew  he 
was  one  of  several  former  Democratic  mem- 
bers backing  term  limits  on  Congress.  I  ex- 
pected a  pro  forma  chat  when  I  called  him 
at  his  home  near  Troy,  N.Y.  Instead,  I  had 
the  first  of  several  long  talks  with  a  man 
who  had  thought  deeply  about  why  govern- 
ment no  longer  was  capable  of  doing  the 
things  he  had  wanted  it  to  do  while  he  was 
in  Congress. 

"There  are  simply  a  lot  of  things  the  gov- 
ernment will  never  do  well,"  he  told  me. 
"The  problem  neo-liberals  have  today  is 
while  they  want  to  oppose  special-interesU, 
they  are  committed  to  voting  more  money 
for  some  of  the  most  rigid,  unresponsive  bu- 
reaucracies ever  created." 

Ned  Pattison  was  the  first  Democrat  to 
represent  his  upstate  New  York  district 
since  the  Civil  War.  Unlike  many  of  his 
Class  of  74  colleagues  who  trimmed  their 
liberal  sails,  Mr.  Pattison  voted  a  strict  lib- 
eral line  in  Congress.  That  record,  coupled 
with  an  admission  that  he  had  smoked  mari- 
juana, cost  him  his  seat  in  1978.  Mr.  Patti- 
son didn't  follow  the  usual  course  by  staying 
in  Washington  and  lobbying  his  former  col- 
leagues. He  served  as  a  fellow  at  Harvard's 
Kennedy  School  of  Govenunent  and  then 
returned  home  to  practice  law. 

Over  time  he  abandoned  liberalism  and 
became  Interested  in  Jeffersonian  ideas.  He 
found  the  work  of  the  libertarian  Cato  In- 
stitute "fascinating."  He  remained  skeptical 
of  conservatives  because  he  said  they  had 
their  own  ideological  blind  spots,  namely 
blank-check  spending  on  dubious  military 
programs:  ""They  couldn't  see  the  Pentagon 
was  like  any  other  bureaucracy,  the  post 
office  with  guns." 

A  former  county  official,  Mr.  Pattison  felt 
the  federal  government  had  grown  beyond 
"human  scale"  and  could  accomplish  few  of 
its  purported  goals.  To  him,  federalism  was 
an  idea  to  be  rescued  from  dusty  history 
books.  He  admired  Charles  Murray's  1988 
book,  "In  Pursuit  of  Happiness,"  which 
argues  that  ""little  platoons"  of  communities 
and  voluntary  associations  can  best  handle 
most  social  problems. 

Mr.  Pattison  frequently  returned  to 
Washington  as  chairman  of  the  Congres- 
sional Institute  on  the  Purture  and  to  visit 
the  now-graying  Watergate  babies.  He 
found  friends  who  were  finally  wielding  the 
levers  of  power,  but  enjoying  it  less  and  less. 
"I'd  never  thought  I'd  see  the  House  gym  so 
well  used,"  he  said,  "A  lot  of  members  real- 
ize they're  engaged  in  playacting,  merely 
managing  a  bureaucratic  empire  they  came 
to  Washington  to  change." 

He  came  to  regret  the  role  he  played  in 
building  up  Congress's  power  to  microman- 
age  the  federal  government.  He  was  espe- 
cially critical  of  how  he  and  his  fellow  Wa- 
tergate babies  perfected  the  skills  of  incum- 
bency protection  and  constituency  service. 
"There  is  no  justification  for  constituency 
service  the  way  it's  done  today."  he  said. 
"Members  don't  act  as  ombudsmen  waiting 
for  people  to  come  to  them;  they're  out  so- 
liciting business,  it's  a  bureaucracy  within  a 
bureaucracy.  Over  half  of  the  staff  works  on 
constituent  service  to  re-elect  their  boss." 

Congressional  reform  was  a  favorite  topic 
of  his.  His  1990s  version  started  with  limit- 
ing members  of  Congress  to  12  years  of  serv- 
ice. "You  wouldn't  believe  how  many  mem- 
bers privately  tell  me  it's  a  good  idea,"  he 
said  during  a  luncheon  meeting  earlier  this 
year.  Other  reforms  would  include  limiting 
members  to  one  district  office,  cutting  cur- 
rent staff  levels  in  half  and  sharply  limiting 
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the  amount  of  franked  mall  propaganda  a 
member  could  send  out.  "I'd  finish  up  by 
doing  something  about  the  dirty  secret  of 
American  politics:  gerrymandering,"  he  said 
with  a  smile. 

Inspired  to  enter  politics  by  John  F.  Ken- 
nedy, Mr.  Pattison  ended  up  having  little 
use  for  Is  party's  leaders.  ""I  couldn't  believe 
Dick  Gephardt  and  his  Japan-bashing,"  he 
said,  shaking  his  head.  "Even  the  White 
House  isn't  worth  doing  things  like  that." 
As  for  1988  nominee  Michael  Dukakis:  "Mi- 
chael always  conf useS  governmental  process 
with  progress." 

As  we  left  the  country  restaurant  where 
we  had  lunched,  I  asked  him  why  he  had 
been  so  candid.  "It's  said  that  a  statesman  Is 
a  polltican  who  is  no  longer  in  office,"  he 
said.  "Well,  the  definition  of  someone  who 
tells  it  like  it  is  could  be  someone  who  is 
soon  checking  out  of  life."* 


C.  DALE  HAMILTON,  SPECIAL 
AGENT 


•  Mr.  SASSER.  Mr.  President,  I  rise 
today  to  recognize  the  accomplish- 
ments of  C.  Dale  Hamilton,  who  is 
leaving  the  Senate  Budget  Committee 
to  return  to  his  position  as  a  special 
agent  with  the  Office  of  Inspector 
General  at  the  Tennessee  Valley  Au- 
thority in  Knoxville,  TN. 

For  the  past  year.  Dale  has  been  a 
valuable  member  of  the  Senate  budget 
Conunittee  staff.  He  is  a  dedicated 
public  servant  whose  commitment  to 
excellence  was  an  inspiration  to  all  of 
those  who  had  the  opportunity  to 
work  with  him.  Dale  is  an  outstanding 
individual  who  possesses  the  qualities 
necessary  for  great  achievement  in  his 
career. 

This  time  last  year,  we  were  eagerly 
looking  forward  to  having  Dale  join  us 
on  the  Budget  Committee.  His  unique 
background  of  previous  Capitol  Hill 
experience  combined  with  a  distin- 
guished career  with  the  Federal 
Bureau  of  Investigation  made  him  an 
eagerly-awaited  addition  to  our  staff. 
During  his  FBI  career.  Dale  was  on 
loan  to  the  House  Appropriations 
Committee  survey  and  investigations 
staff,  where  he  concluded  studies  of  a 
variety  of  civilian  and  defense  pro- 
grams. 

Our  high  expectations  for  Dale  were 
soon  exceeded  by  his  willingness  to 
jump  in,  work  hard  and  serve  as  a  wise 
counsel.  We  on  the  Budget  Committee 
who  had  the  pleasure  to  work  with 
Dale  can  attest  that  he  served  as  a 
knowledgeable  and  experienced  advi- 
sor. 

Dale  is  a  native  of  Athens,  AL.  and 
was  graduated  from  the  University  of 
Alabama  with  a  degree  in  accounting. 
He  is  a  certified  public  accountant. 

We  on  the  Budget  Committee  will 
miss  him.  Besides  his  consistent  pro- 
fessionalism and  strong  ethical  princi- 
ples, he  was  widely  liked  for  his  affa- 
ble personality  and  unfailing  polite- 
ness. It  was  a  pleasure  to  have  Dale  as 
a  member  of  the  Senate  Budget  Com- 
mittee staff.  We  wish  him  well.* 


September  20,  1990 
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THE     lOOTH     ANNIVERSARY     OF 
THE  U.S.S.  "JEANNETTE" 

ARCTIC  EXPEDITION 

•  Mr.  WILSON.  Mr.  President.  100 
years  ago,  a  congressional  medal  was 
awarded  to  the  crew  of  U.S.S.  Jean- 
nette  "in  commemoration  of  the  perils 
encountered  by  the  officers  and  men 
of  the  Jeannette  Arctic  Expedition  and 
as  an  expression  of  the  high  esteem  in 
which  Congress  holds  their  services  in 
the  said  expedition." 

On  September  30.  1990,  this  centen- 
nial anniversary  will  be  observed  in 
Los  Angeles,  CA,  by  members  of  State 
Department  Watch,  a  nonpartisan  for- 
eign affairs  study  group  with  approxi- 
mately 15.000  members  nationwide. 
3.000  of  whom  reside  in  California. 

It  is  appropriate  at  this  time  to  illu- 
minate once  again  the  heroic  Arctic 
expedition  undertaken  by  the  crew  of 
U.S.S.  Jeannette  between  1879  and 
1882.  Commanded  by  Lt.  George 
Washington  DeLong.  with  Chief  Engi- 
neer George  W.  Melville,  the  expedi- 
tion resulted  in  the  discoveries  of  Ben- 
nett, Henrietta,  and  Jeannette  Islands, 
known  together  as  the  DeLong  Is- 
lands. 

Prom  September  6,  1879,  to  June  12, 
1881,  U.S.S.  Jeannette  was  caught  in 
an  ice  pack  of  the  Arctic  Ocean  where 
the  ship  was  crushed  and  sank.  The 
officers  and  crew  abandoned  ship  and 
headed  southward  over  hundreds  of 
miles  of  icebergs  and  open  ocean,  even- 
tually reaching  land,  but  suffering  the 
loss  of  approximately  half  of  the  crew, 
including  Lieutenant  DeLong. 

The  expedition  of  the  U.S.S.  Jean- 
nette was  a  joint  venture  between  Gov- 
ernment and  industry,  cosponsored  by 
the  U.S.  Navy  and  the  New  York 
Herald  publisher,  James  Gordon  Ben- 
nett. It  is  remembered  and  revered  for 
its  success  in  pushing  forward  the 
northward  frontier  of  explored  Arctic 
Ocean  and  providing  valuable  scientif- 
ic knowledge  to  the  world  community. 

The  U.S.  Congress  will  see  fit  to  ex- 
press its  appreciation  by  awarding  a 
medal  to  each  crew  member  by  an  act 
of  Congress  to  be  approved  on  Septem- 
ber 30.  1990. 

I  have  the  honor  and  privilege  of 
bringing  the  historic  accomplishments 
of  U.S.S.  Jeannette  to  the  attention  of 
my  Senate  colleagues  today  and  would 
ask  them  to  join  with  me  in  recogniz- 
ing remarkable,  unprecedented,  and 
arduous  expedition  undertaken  over 
100  years  ago  by  a  crew  whose  courage 
and  pioneering  spirit  opened  new  fron- 
tiers for  the  enlightenment  and  en- 
richment of  their  fellow  man.  We 
salute  them  again  today  in  this  Cham- 
ber of  the  U.S.  Senate  as  they  were  sa- 
luted 100  years  ago,  with  national 
pride  and  with  gratitude  and  respect 
for  the  great  legacy  the  crew  of  U.S.S. 
Jeannette  left  to  our  Nation.* 


THE  VOTERS  ROAR 

•  Mr.  HUMPHREY.  Mr.  President,  I 
would  like  to  bring  the  September  20 
Wall  Street  Journal  editorial  entitled 
"Voters  Roar"  to  the  attention  of  all 
Senators. 

By  now  everyone  knows  that  voters 
in  Oklahoma  have  adopted  a  ballot 
initiative  that  will  limit  the  service  of 
all  State  elected  officials  to  12  years. 

Mr.  President,  Congress  has  ignored 
polls  showing  70  percent  of  the  Ameri- 
can public  in  favor  of  term  limitation. 
Congress  has  ignored  resolutions  in- 
troduced in  over  20  State  legislatures 
this  year,  and  adopted  in  two.  But  the 
statement  of  Oklahoma  voters  cannot 
be  ignored.  It  proves  that  the  citizens 
want  term  limitation,  and  that  they 
will  get  it. 

Mr.  President,  I  urge  all  Senators  to 
read  this  editorial  carefully,  and  then 
reconsider  cosponsoring  Senate  Joint 
Resolution  235.  a  constitutional 
amendment  to  limit  terms.  It  is  not 
too  late  to  show  the  voters  in  your 
State  that  you  are  listening  to  them. 

I  ask  that  the  editorial  appear  in  the 
Record  immediately  following  my  re- 
marks. 

The  article  follows: 

[Prom  the  Wall  Street  Journal.  Sept.  20. 

1990] 

The  Voters  Roar 

This  week's  primaries  have  identified  the 
most  explosive  issue  in  this  fall's  election: 
the  war  on  incumbents.  As  the  saying  goes, 
the  voters  are  mad  as  hell,  and  aren't  going 
to  take  it  anyone. 

We  suspect  the  anti-establishment  vote 
just  recorded  in  Massachusetts  is  going  to 
get  most  of  the  attention,  but  for  a  more  re- 
vealing look  at  what  may  lie  ahead,  check 
out  Oklahoma.  Oklahoma  has  become  the 
first  state  to  vote  to  limit  the  terms  of  its 
state  legislators. 

Oklahoma's  term-limitation  initiative  won 
more  than  67%  of  the  vote,  carrying  every 
one  of  the  state's  77  counties  and  all  demo- 
graphic groups.  It  made  the  difference  in 
the  come-from-behlnd  victory  of  business- 
man David  Walters  in  the  Democratic  pri- 
mary for  Governor.  Mr.  Walters  defeated 
Wes  Watkins,  a  seven-term  Congressman, 
by  running  pro-term  limit  commercials  and 
declaring  "it's  time  to  reclaim  our  govern- 
ment." Congressman  Watkins  didn't  take  a 
position  on  term  limits,  leading  us  to 
wonder  what  might  happen  to  someone  in 
Oklahoma  who  had  actually  crusaded 
against  term  limitation.  In  the  GOP  pri- 
mary, the  candidate  most  strongly  in  favor 
of  term  limits  scored  an  upset  victory. 

The  Oklahoma  initiative  won  wide  biparti- 
san support.  A  key  backer  was  former  State 
Rep.  Cleta  Deatherage  Mitchell,  who 
chaired  the  Appropriations  Committee 
before  she  retired  from  politics.  Ms.  Mitch- 
ell, a  self-described  liberal  Democrat,  says 
term  limitation  will  be  good  for  her  party. 
The  national  Democratic  Party  doesn't  un- 
derstand America  outside  the  Beltway."  she 
says.  "I  think  term  limitation  is  the  only 
way  Democrats  will  survive  long  term.  We 
either  force  new  blood  into  the  party  or  we 
wUl  be  Increasingly  out  of  touch." 

The  Oklahoma  initiative  doesn't  limit 
terms  for  Members  of  Congress,  but  It 
serves  as  a  rocket  booster  for  term-limit 


votes  in  Colorado  and  California  this  No- 
vember. The  Colorado  Initiative  also  covers 
that  state's  congressional  delegation.  Okla- 
homa supporters  of  term  limits  say  they 
plan  another  initiative  extending  term 
limits  to  Congress. 

In  Massachusetts,  the  state's  Democratic 
establishment  is  still  reeling  from  John 
Silber's  landslide  victory  in  the  Democratic 
gubemational  primary  over  Francis  Bellottl, 
a  30-year  political  insider  and  conventional 
liberal.  Though  no  conservative,  Mr.  Silber, 
the  acerbic  president  of  Boston  University, 
used  his  campaign  to  lambaste  liberals  and 
call  for  wholesale  change  In  government.  So 
the  same  Massachusetts  party  that  nomi- 
nated Michael  Dukakis  for  Governor  three 
times  has  now  chosen  John  Silber,  who 
voted  for  Ronald  Reagan  and  George  Bush 
for  President. 

"There  is  no  question  this  is  a  voter  rebel- 
lion by  anybody's  definition  of  the  term," 
says  former  Massaschusetts  Democratic 
Senator  Paul  Tsongas.  Angry  Democrats, 
furious  at  their  party's  role  in  dragging  the 
state  into  fiscal  ruin,  also  defeated  Attorney 
General  James  Shannon  and  at  least  eight 
state  legislators. 

A  new  Times  Mirror  poll  confirms  what 
some  of  us  have  been  pointing  at  for  some 
time  now:  Americans  feel  Increasingly  dis- 
connected from  their  government.  The  per- 
centage of  adults  who  "agree  completely" 
that  politicians  In  Washington  lose  touch 
with  their  constituents  quickly  has  In- 
creased from  22%  in  1987  to  more  than  30% 
today.  Exhibit  A  In  this  respect  is  the  Glass 
Cocoon  budget  summit  In  Washington, 
which  persists  In  believing  that  voters  will 
support  higher  taxes  to  help  Washington 
get  control  of  the  federal  budget.  Democrat- 
ic candidates  around  the  country  know 
better. 

On  taxes,  Nell  Hartigtui,  the  Democratic 
candidate  for  Governor  in  Illinois,  is  run- 
ning to  the  right  of  his  Rockefeller  Republi- 
can opponent,  Jim  Edgar.  He  pledges  to 
weed  out  marginal  programs  and  not  raise 
taxes.  In  New  Jersey,  congressional  candi- 
date Marguerite  Chandler  is  fleeing  from 
Jim  Florlo,  her  party's  Governor.  She's  run- 
ning a  radio  ad  in  her  House  race  denounc- 
ing the  Florlo  tax  Increases  and  saying  "it's 
time  to  tell  the  Governor  enough  is 
enough."  In  a  Nebraska  House  race.  State 
Senator  Sandra  Scofleld  is  touting  her  vote 
against  a  state  tax  Increase  backed  by  her 
GOP  opponent. 

With  only  seven  weeks  to  go  In  the  cam- 
paign, the  White  House  appears  uninterest- 
ed in  helping  discontented  voters  find  their 
way  to  candidates  who  would  challenge  the 
status  Quo.  The  fact  remains  that  voters  are 
frustrated  with  politicians  who  have  ce- 
mented themselves  Into  office  with  Incum- 
bent-protections, and  they  are  now  willing 
to  back  term  limits— a  radical  measure  that 
is  the  equivalent  of  a  national  vote  of  no- 
confidence.  The  political  momentum  of  this 
movement  is  now  headed  straight  Into  No- 
vember, and  once  it's  finished  with  that 
slate  of  candidates  we  suspect  It'll  head  for 
1992.* 


YOUTH  SPACE  EDUCATION 
WEEK 

Mr.  WARNER.  Mr.  President,  I  send 
to  the  desk  a  resolution  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
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The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  326)  to  designate  the 
fo^!'^^*'/  October  8,  1990.  through  October 
12.  1990,  as  "Youth  Space  Education  Week." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution 
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THE  RESOLUTION  DESIGNATING 

.^^X"       ®^^^^       EDUCATION 
WEEK 

Mr.  DOLE.  Mr.  President,  the  pur- 
pose of  our  resolution  designating  Oc- 
tober 8  through  October  12.  as  Youth 
Space  Education  Week,  is  twofold 
First,  to  acknowledge  the  great  contri- 
bution to  America's  space  program 
that  the  many  school  and  volunteer 
organizations  have  made  over  the 
years.  These  volunteers  are  a  vital 
force  in  space  education  for  all  young 
Americans,  and  their  work  has  been  a 
major  force  in  pursuing  our  Nation's 
goals  in  space. 

But  in  adopting  this  resolution 
today,  we  offer  a  challenge.  Now  is  the 
time  for  educators,  industry,  and  space 
organizations  to  pull  together,  and  es- 
tablish new  educational  resources  for 
young  Americans.  Our  economic  and 
technological  progress  depends  on  en- 
suring educational  opportunities  for 
all  young  Americans  in  the  fields  of 
space  exploration,  math,  and  science. 
By  creating  an  environment  to  learn 
and  become  involved  in  space  explora- 
tion. I  believe  that  our  Nation's  young 
men  and  women  will  lead  America  into 
the  21st  century. 

In  these  times  of  tight  budgets  and 
international  turmoil,  it  is  important 
that  we  plan  toward  the  future  No- 
where is  the  future  more  manifest 
than  In  the  young.  They  will  be  the 
next  leaders  of  our  exploration  of 
space.  It  will  be  their  education,  their 
will  to  succeed,  their  reach  for  the 
stars  that  will  be  our  Nation's  next 
step  into  space. 

In  1992.  we  will  celebrate  the  500th 
anniversary  of  Columbus  discovering 
America.  It  is  fitting  that  1992  also  be 
International  Space  Year.  By  estab- 
lishing Youth  Space  Education  Week 
now.  schools,  universities,  private  in- 
dustries, and  space  organizations  na- 
tionwide will  have  the  opportunity  to 
coordinate  their  efforts  in  creating  a 
network  of  educational  and  informa- 
tion resources.  The  goal  is  to  allow  all 
Americans  the  opportunity  to  get  in- 
volved in  our  space  program. 

Our  Nation's  real  strength  is  the 
ability  of  Americans  to  accomplish 
goals  that  others  said  were  impossible 
The  President's  space  exploration  ini- 
tiative is  a  goal  that  all  Americans  can 
help  accomplish.  Through  the  passage 
of  Youth  Space  Education  Week,  we  in 
the  Senate  support  the  expansion  of 
science  and  space  educational  opportu- 
nities for  young  Americans.  With  the 


support  of  Congress,  the  administra- 
tion, and  all  Americans,  I  believe  we, 
as  Americans,  will  accomplish  our 
goal. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  326)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble 
reads  as  follows: 

S.  Res.  326 
Whereas,  by  investing  substantial  re- 
sources and  talent  in  this  Nation's  space 
program,  the  United  States  has  overcome 
seemingly  insurmountable  challenges  and 
achieved  the  successful  exploration  of 
space; 

Whereas  this  achievement  stems  from  the 
enduring  support  of  the  people  of  the 
United  States  who  have  championed  this 
Nation's  space  program  through  triumph 
and  tragedy: 

Whereas  this  success  also  stems  from  the 
beneficial  contributions  made  by  volunteer 
and  school  organizations  in  fostering  in  the 
young  of  this  Nation  an  interest  in  space 
technology,  math  and  science; 

Whereas  by  providing  self-development 
and  educational  opportunities  for  this  Na- 
tion's youth,  these  volunteer  and  school  or- 
ganizations have  encouraged  such  youth  to 
consider  the  future  of  the  United  States' 
space  program  and  the  role  of  the  program 
in  space  exploration; 

Whereas  this  decade  begins  with  the 
promise  of  a  new  era  in  International  coop- 
eration in  the  exploration  of  space; 

Whereas  this  cooperation  provides  oppor- 
tunities to  combine  the  efforts  of  organiza- 
tions around  the  world  to  promote  educa- 
tional programs  on  space  exploration  for 
the  young  of  all  nations;  and 

Whereas  the  flowering  of  an  interest  in 
the  exploration  of  space  coincides  with  the 
quincentennial  anniversary  of  the  explora- 
tion of  the  new  world:  Now.  therefore,  be  it 
Resolved,  That  the  week  of  October  8 
1990.  through  October  12.  1990.  is  hereby 
designated  as  "Youth  Space  Education 
Week",  and  the  President  is  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  celebrate  the  week 
with  appropriate  ceremonies  and  activities. 

Mr.  WARNER.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BRYAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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SAFE  FOOD  TRANSPORTATION 
ACT 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  609,  S.  2393,  the 
safe  food  transportation  bill. 

The  PRESIDING  OFFICER  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bin  (S.  2393)  to  prohibit  certain  food 
transportation  practices  and  to  provide  for 
regulation  by  the  Secretary  of  TransporU- 
tion  and  will  safeguard  food  and  cerUln 
other  products  from  contamination  during 


motor  or  rail  transporUtion.  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation, with  amendments;  as  fol- 
lows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 
S.  2393 

Be  it  enacUd  by  the  SenaU  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  "Safe  Pood 
Transportation  Act  of  1990". 

SEC.  2.  FINDINGS. 

Congress  finds  that— 

(1)  Americans  are  entitled  to  receive  food 
and  other  consumer  products  that  are  not 
made  unsafe  as  a  result  of  cerUIn  transpor- 
tation practices; 

(2)  the  American  public  is  threatened  by 
the  transporUtion  of  products  potentially 
harmful  to  consumers  In  motor  vehicles  and 
rail  vehicles  which  are  used  to  transport 
food  and  other  consumer  products;  and 

(3)  the  risks  posed  to  consumers  by  such 
transportation  practices  are  unnecessary 
and  such  practices  must  be  terminated. 

SEC.  3.  DEFINFTIONS. 

As  used  In  this  Act: 

(1)  Food,  food  additives,  drugs,  devices 
OR  COSMETICS.— The  terms  "food  ".  "food  ad- 
ditives", "drugs",  "devices",  and  "cosmetics" 
have  the  meanings  given  to  them  by  section 
201  of  the  Federal  Pood.  Drug,  and  Cosmet- 
ic Act  (21  U.S.C.  321). 

(2)  Municipal  waste.— The  term  "munici- 
pal waste"  means  any  discarded  material  to 
be  transported  to  or  disposed  of  in  a  landfill 
or  incinerator,  or  required  by  law  to  be 
transported  to  or  disposed  of  in  a  landfill  or 
incinerator. 

(3)  NoirrooD  product.— The  term  ""non- 
food product"  means  any  material,  sub- 
stance, or  product  (Including  solid  waste,  as 
such  terms  is  defined  in  section  1004  of  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  6903)) 
which  (except  as  provided  under  section 
4(a)(2))  is  not  a  food,  food  additive,  drug, 
device,  or  cosmetic. 

(3)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Transportation. 

(4)  State.— The  term  ""SUte"  means  a 
SUte  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  the  Virgin  Islands,  Ameri- 
can Samoa.  Guam,  or  any  other  territory  or 
possession  of  the  United  States. 

(5)  Transports  or  transportation.— The 
term  '"transports"  or  ""transportation" 
means  any  movement  of  property  In  com- 
merce (Including  Intrastate  commerce)  by 
motor  vehicle  or  rail  vehicle. 

(6)  United  states.— The  term  "United 
States"  means  all  of  the  States. 

SEC.  4.  REGULA'nONS. 

tlj  (a)  In  General.— 

(1)  Responsibility  of  secretary.- In  ac- 
cordance with  this  Act.  the  Secretary.  In 
consultation  with  the  Secretary  of  Agricul- 
ture, the  Secretary  of  Health  and  Human 
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[ServicesJ  Services,  and  the  Administrator 
of  the  Environmental  Protection  Agency, 
shall  issue  regulations,  pursuant  to  a  rule- 
making proceeding,  with  respect  to  the 
transportation  of  food,  food  additives, 
drugs,  devices,  and  cosmetics  in  motor  vehi- 
cles and  rail  vehicles  which  are  used  to 
transport  either  municipal  [wastesj  waste 
or  nonfood  products  which,  when  so  trans- 
ported, would  make  such  food,  food  suldi- 
tlves,  drugs,  devices,  or  cosmetics  unsafe  to 
the  health  of  humans  or  animals. 

(2)  TREATlOirr  AS  HONFOOD  PRODUCTS.— If  a 

drug,  device,  or  cosmetic  is  transported  in  a 
motor  or  rail  vehicle  at  the  same  time  or 
before  a  food  or  food  additive  is  transported 
In  such  vehicle,  the  Secretary  shall  treat 
such  drug,  device,  or  cosmetic  as  a  nonfood 
product  if  such  transr>ortation  would  make 
such  a  food  or  food  additive  unsafe  to  the 
health  of  humans  or  animals. 

(b)  Special  Requirsicemts.— In  issuing 
regulations  under  subsection  (a)(  1 ),  the  Sec- 
retary, In  consultation  with  the  Secretary  of 
Agriculture,  the  Secretary  of  Health  and 
Human  Services,  and  the  Administrator  of 
the  Environmental  Protection  Agency,  shall 
establish  standards,  requirements,  and 
other  provisions  relating  to — 

(1)  appropriate  recordkeeping,  identifica- 
tion, marking,  and  other  means  required  to 
promote  compliance  with  the  requirements 
of  sections  5.  7,  and  8; 

(2)  appropriate  decontamination,  removal, 
disposal,  and  isolation  standards  with  re- 
spect to  regulations  implementing  sections  5 
and?; 

(3)  appropriate  certification  or  other 
means  of  verification  of  compliance  by  any 
person,  with  respect  to  any  standard,  re- 
quirement, or  other  provision  of  the  regula- 
tions Implementing  sections  5,  7.  and  8:  and 

(4)  appropriate  materials  for  construction 
of  tank  trucks,  rail  cars,  cargo  tanks,  and  ac- 
cessory equipment  to  comply  with  regula- 
tions Implementing  section  7. 

(c)  CoNsiDKRATioNS.— In  issuing  regula- 
tions under  subsection  (a)(1).  the  Secretary, 
in  consultation  with  the  Secretary  of  Agri- 
culture, the  Secretary  of  Health  and  Human 
Services,  and  the  Administrator  of  the  Envi- 
ronmental Protection  Agency,  shall  consider 
each  of  the  following  and  may  establish 
standards,  requirements,  or  other  provisions 
relating  to  any  or  all  of  the  following: 

(1)  The  extent  to  which  packaging  or  simi- 
lar means  of  producing  and  isolating  com- 
modities are  adequate  to  ameliorate  or 
eliminate  the  potential  risks  of  transporting 
food,  food  additives,  drugs,  devices,  or  cos- 
metics in  motor  vehicles  or  rail  vehicles 
used  to  transport  nonfood  products.  If  pack- 
aging standards  are  found  to  be  adequate  by 
the  Secretary,  regulations  issued  under  sub- 
section (a)(1)  shall  not  apply  to  food,  food 
additives,  drugs,  devices,  or  cosmetics  or 
nonfood  products  which  are  packaged  in 
packages  which  meet  such  standards. 

(2)  In  the  case  of  transportation  described 
in  section  6.  appropriate  recordkeeping, 
identification,  marking,  and  other  means 
which  are  desirable  to  assure  compliance 
with  this  Act. 

(3)  In  the  case  of  transportation  described 
in  section  6.  appropriate  decontamination, 
removal,  disposal,  and  isolation  standards 
for  motor  vehicles  and  rail  vehicles  covered 
by  this  Act. 

(4)  In  the  case  of  transportation  described 
In  section  6.  appropriate  certification  or 
other  means  of  verification  of  compliance 
by  any  person,  with  respect  to  any  standard, 
requirement,  or  other  provision  of  the  regu- 
lations Issued  under  subsection  (a). 


(5)  Appropriate  compliance  and  enforce- 
ment measures  carrying  out  this  Act. 

(6)  Appropriate  minimum  insurance  or 
other  liability  requirements  for  any  person 
covered  by  this  Act. 

(7)  In  the  case  of  transportation  described 
in  section  6,  appropriate  standards,  require- 
ments, or  other  provisions  for  any  motor  ve- 
hicle or  rail  vehicle  used  to  transport  food, 
food  additives,  drugs,  devices,  or  cosmetics 
and  used  to  transport  nonfood  products 
which,  when  so  transported,  would  make 
such  food,  food  additives,  drugs,  devices,  or 
cosmetics  unsafe  to  the  health  of  humans  or 
animsds. 

(d)  Deadlines.— The  rulemaking  proceed- 
ing referred  to  in  subsection  (a)(1)  shall  be 
initiated  within  thirty  days  after  the  date  of 
enactment  of  this  Act.  The  regulations  re- 
ferred to  in  subsection  (a)(1)  shall  be  issued 
within  one  hundred  and  eighty  days  after 
such  date  of  enactment. 

SEC.  S.  MOTOR  AND  RAIL  TRANSPORTATION  OF  MU- 
NICIPAL WASTE. 

(a)  Prohibition.— At  a  minimum,  the  reg- 
ulations issued  under  section  [4]  4(a)(1) 
shall  prohibit  any  person  from  using,  offer- 
ing for  use,  or  arranging  for  the  use  of  a 
motor  vehicle  or  a  rail  vehicle  to  provide 
transportation  of  food,  food  additives, 
drugs,  devices,  or  cosmetics,  if  such  vehicle 
is  used  to  transport  municipal  waste  not  in- 
cluded on  a  list  published  under  subsection 
[(b).]  (b),  except  that  the  Secretary  may 
exempt  from,  such  prohibition  vehicles  that 
meet  standards  established  under  section 
4(b)(2)  that  safeguard  the  health  of  humans 
and  animals. 

(b)  List  of  Acceptable  Products.— 

(1)  Publication.— The  Secretary,  in  con- 
sultation with  the  Secretary  of  Agriculture, 
the  Secretary  of  Health  and  Human  Serv- 
ices, and  the  Administrator  of  the  Environ- 
mental Protection  Agency,  shall  publish  in 
the  Federal  Register  a  list  of  the  articles  of 
municipal  waste,  if  any,  that  the  Secretary 
has  determined  do  not  make  food,  food  addi- 
tives, drugs,  devices,  or  cosmetics  unsafe  to 
the  health  of  humans  or  animals  as  a  result 
of  transportation  in  a  motor  or  rail  vehicle 
which  is  used  to  transport  food,  food  addi- 
tives, drugs,  devices,  or  cosmetics.  The  Sec- 
retary may  periodically  amend  the  list  by 
publication  in  the  Federal  Register. 

(2)  Cardboard,  pallets,  beverage  contain- 
ers, AND  other  rooD  PACKAGING.— The  list 
published  under  paragraph  ( 1 )  shall  include 
cardboard,  pallets,  beverage  containers,  and 
other  food  packaging  except  to  the  extent 
the  Secretary  determines  that  the  transpor- 
tation of  cardboard,  pallets,  beverage  con- 
tainers, or  other  food  packaging  in  a  motor 
or  rail  vehicle  which  is  used  to  transport 
food,  food  additives,  drugs,  devices,  or  cos- 
metics would  make  the  food,  food  additives, 
drugs,  devices,  or  cosmetics  unsafe  to  the 
health  of  humans  or  animals. 

SEC.   6.    MOTOR   AND    RAIL   TRANSPORTATION   OF 
OTHER  NONFOOD  PRODUCTS 

(a)  Standards,  Requirements,  and  Other 
Provisions.- In  issuing  regulations  under 
section  4(a)(1),  the  Secretary,  in  consulta- 
tion with  the  Secretary  of  Agriculture,  the 
Secretary  of  Health  and  Human  Services, 
and  the  Administrator  of  the  Environmen- 
tal Protection  Agency,  shall  consider  and 
may  establish  standaj-ds,  requirements,  or 
other  provisions  relating  to  the  transporta- 
tion by  motor  vehicle  or  rail  vehicle  of  food, 
food  additives,  drugs,  devices,  or  cosmetics 
where  such  vehicle  is  used  to  transport  any 
nonfood  product  included  on  a  list  pub- 
lished under  subsection  (b). 

(b)  List  op  Other  Nonpood  Products,— 


(1)  Publications.— The  Secretary,  in  con- 
sultation with  the  Secretary  of  A^culture, 
the  Secretary  of  Health  and  Human  Serv- 
ices, and  the  Administrator  of  the  Environ- 
mental Protection  Agency,  shall  publish  in 
the  Federal  Register  a  list  of  nonfood  prod- 
ucts (other  than  municipal  waste)  which  the 
Secretary  has  determined  would  make  food, 
food  additives,  drugs,  devices,  or  cosmetics 
unsafe  to  the  health  of  humans  or  animals 
as  a  result  of  transportation  in  a  motor  ve- 
hicle or  rail  vehicle  which  is  used  to  trans- 
port food,  food  additives,  drugs,  devices,  or 
cosmetics.  The  Secretary  may  periodically 
amend  the  list  by  publication  in  the  Federal 
Register. 

(2)  Cardboard,  pallets,  beverage  contain- 
ers,   AND    other    food    PACKAGING.— The    list 

published  under  paragraph  (1)  shall  not  in- 
clude cardboard,  pallets,  beverage  contain- 
ers, and  other  food  packaging  except  to  the 
extent  the  Secretary  determines  that  the 
transportation  of  cardboard,  pallets,  bever- 
age containers,  or  other  food  packaging  in  a 
motor  vehicle  or  rail  vehicle  which  is  used 
to  transport  food,  food  additives,  drugs,  de- 
vices, or  cosmetics  would  make  the  food, 
food  additives,  drugs,  devices,  or  cosmetics 
unsafe  to  the  health  of  hiunans  or  animals. 

SEC.  7.  TANK  TRUCKS.  RAIL  TANK  CARS.  AND 
CARGO  TANKS. 

(a)  Prohibition.— At  a  minimum,  the  reg- 
ulations issued  under  section  4(a)(1)  shall 
prohibit  any  person  from  using,  offering  for 
use,  or  arranging  for  the  use  of  a  tank 
truck,  rail  tank  car,  or  cargo  tank  used  in 
motor  vehicle  transportation  or  rail  trans- 
portation of  food,  food  additives,  drugs,  de- 
vices, or  cosmetics,  if  such  tank  truck,  rail 
tank  car.  or  cargo  tank  is  used  to  transport 
a  nonfood  product  (other  than  any  nonfood 
product  which  is  included  on  a  list  pub- 
lished under  subsection  [(b)).]  (b));  except 
that  the  Secretary  may  exempt  from  such 
prohibition  tank  trucks,  rail  tank  cars,  and 
cargo  tanks  that  meet  standards  established 
under  section  4(b)(2)  that  safeguard  the 
health  of  humans  and  animals. 

(b)  List  of  Acceptable  Nonfood  Prod- 
ucts.—The  Secretary,  in  consultation  with 
the  Secretary  of  Agriculture,  the  Secretary 
of  Health  and  Human  Services,  and  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  shall  publish  in  the  Federal 
Register  a  list  of  nonfood  products  which 
the  Secretary  has  determined  do  not  make 
food,  food  additives,  drugs,  devices,  or  cos- 
metics unsafe  to  the  health  of  humans  or 
animals  as  a  result  of  transportation  in  a 
tank  truck,  rail  tank  car.  or  cargo  tank 
which  is  used  to  transport  food,  food  addi- 
tives, drugs,  devices,  or  cosmetics.  The  Sec- 
retary may  [>eriodically  amend  such  list  by 
publication  in  the  Federal  Register. 

(c)  Identification.— The  regulations 
issued  under  section  4(a)<l)  shall,  at  a  mini- 
mum, provide  that— 

(1)  no  person  shall  use.  offer  for  use.  or 
arrange  for  the  use  of  a  tank  truck  or  a 
cargo  tank  to  provide  motor  vehicle  trans- 
portation of  only  f(K>d,  food  additives,  drugs, 
devices,  or  cosmetics  or  nonfood  products 
which  are  included  on  the  list  published 
under  subsection  (b)  unless  such  truck  or 
cargo  tank  is  Identified,  by  a  permanent 
marking  on  such  tank  truck  or  cargo  tank, 
as  transporting  such  food,  food  additives, 
drugs,  devices,  or  cosmetics  or  nonfood 
pr(xlucts: 

(2)  no  person  shall  use.  offer  for  use,  or 
arrange  for  the  use  of  a  tank  truck  or  a 
cargo  tank  to  provide  motor  vehicle  trans- 
portation of  a  nonfood  product  which  is  not 
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Included  on  the  list  published  under  subsec- 
tion (b)  If  such  tank  truck  or  cargo  tank  is 
Identified  pursuant  to  paragraph  (1)  as  a 
tank  truck  or  cargo  tank  transporting  only 
food,  food  additives,  drugs,  devices,  or  cos- 
metics and  nonfood  products  Included  on 
such  a  list;  and 

(3)  no  person  shall  receive,  except  for 
lawful  disposal  purposes,  any  food,  food  ad- 
ditive, drug,  device,  or  cosmetic  or  nonfood 
product  which  has  been  transported  in  a 
tank  truck  or  cargo  tank  in  violation  of  par- 
graph  (1)  or  (2). 

(d)  Disclosure.— Any  person  who  ar- 
ranges for  the  use  of  a  tank  truck  or  a  cargo 
tank  used  in  motor  vehicle  transportation 
for  the  transportation  of  a  food,  food  addi- 
tive, drug,  device,  or  cosmetic  or  nonfood 
product  shall  In  making  such  arrangement 
disclose  to  the  motor  carrier  or  other  appro- 
priate person  If  the  food,  food  additive 
drug,  device,  or  cosmetic  or  nonfood  product 
being  transported  Is  to  be  used— 

(1)  as,  or  In  the  preparation  of.  a  food  or 
food  additive;  or 

(2)  as  nonfood  product  which  is  Included 
in  the  list  published  under  subsection  (b). 

SEC.  8.  DEDICATED  VEHICLES. 

At   a   minimum,    the    regulations    issued 
under  section   4(a)(1)   shaU   prohibit   any 
person  from  using,  offering  for  use,  or  ar- 
ranging for  the  use  of  a  motor  vehicle  or 
rail  vehicle  to  provide  transportation  of  as- 
bestos or  products  which  present  an  ex- 
treme danger  to  human  or  animal  health 
despite  any  decontamination,  removal   dis- 
posal, packaging,  or  other  Isolation  proce- 
dures, unless  such  motor  vehicle  or  rail  ve- 
hicle U  used  only  to  provide  transportation 
of  one  or  more  of  the  foUowlng:  asbestos, 
such    extremely    dangerous   products,    and 
municipal  waste.  The  Secretary,  In  consulta- 
tion with  the  Secretary  of  Agriculture,  the 
Secretary  of  Health  and  Human  Services 
f",  tI*^^  Administrator  of  the  Environmen- 
tal Protection  Agency,  shall  publish  in  the 
Federal  Register  a  list  of  the  products  cov- 
ered by  this  section.  The  Secretary  may  pe- 
riodically amend  such  list  by  publication  In 
the  Federal  Register. 

SEC.  9.  WAIVER  AUTHORITY. 

The  Secretary,  In  consultation  with  the 
Secretary  of  Agriculture,  the  Secretary  of 
Health  and  Human  Services,  and  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  may  waive,  in  whole  or  in  part 
application  of  any  provision  of  this  Act  or 
any  regulation  issued  under  this  Act  with 
respect  to  any  class  of  persons,  class  of 
motor  vehicles,  class  of  rail  vehicles,  class  of 
food,  food  additives,  drugs,  devices,  or  cos- 
metics, class  of  municipal  waste,  or  class  of 
nonfood  producte.  if  the  Secretary  deter- 
mines that  such  waiver  would  not  result  in 
transportation  of  food,  food  additives 
drugs,  devices,  or  cosmetics  that  would  be 
unsafe  to  human  or  animal  health  and  oth- 
erwise is  not  contrary  to  the  pubUc  interest 
a^d  this  Act.  Any  waiver  under  this  section 
shall  be  published  in  the  Federal  Register 
together  with  the  reasons  for  such  waiver     ' 

SEC.  10.  FOOD  TRANSPORTATION  INSPECTIONS. 

(a)  Inspection  Authority.— The  Secre- 
tary may  carry  out  the  requirements  of  this 
Act  through  inspections  conducted  by  State 
employees  which  are  funded  with  moneys 
authorized  under  section  404  of  the  Surface 
Transportation  Assistance  Act  of  1982  (49 
App^  U.S.C.  2304)  to  carry  out  the  Motor 
Carrier  Safety  Assistance  Program. 

(b)  Assistance  of  Other  Agencies.— Upon 
request  by  the  Secretary,  the  Secretary  of 
Agriculture,  the  Secretary  of  Health  and 
Human  Services,  the  Administrator  of  the 
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Environmental  Protection  Agency,  and  the 
heads  of  other  appropriate  Federal  agencies 
shaU  provide  assistance,  to  the  extent  such 
assistance  is  avaUable.  to  the  Secretary  for 
the  puri>ose  of  carrying  out  this  Act.  includ- 
ing assistance  in  the  training  of  personnel 
under  a  program  established  under  subsec- 
tion (c). 

(c)  Training  Program.— The  Secretary  In 
cooperation  with  the  Secretary  of  Agricul- 
ture, the  Secretary  of  Health  and  Human 
Service,  the  Administrator  of  the  Environ- 
mental Protection  [Agency]  Agency,  and  the 
heads  of  appropriate  State  transportation 
and  food  safety  agencies,  shall  develop  and 
carry  out  a  training  program  for  inspectors 
to  conduct  vigorous  enforcement  of  this  Act 
and  regulations  issed  under  this  Act.  As  part 
of  such  training  program,  the  Inspectors  In- 
cluding State  inspectors  paid  with  funds 
under  the  Motor  Carrier  Safety  Assistance 
Program.  shaU  be  trained  in  the  recognition 
of  adulteration  problems  associated  with 
the  transportation  of  food,  food  additives, 
drugs,  devices,  and  cosmetics  and  In  the  pro- 
cedures for  securing  the  assistance  of  the 
appropriate  Federal  and  State  agencies  to 
support  such  enforcement. 

SEC.  11.  POWERS  AND  DUTIES  OF  THE  SECRETARY. 

The  Secretary  shall  have  the  same 
powers,  duties,  and  authorities  under  this 
Act  with  respect  to  transportation  regulated 
under  this  Act  as  the  Secretary  has  under 
section  109  (other  than  subsections  (c)(1). 
(d),  and  (e)  of  such  section)  of  the  Hazard- 
ous Materials  Transportation  Act  (49  D.S.C 
App.  1801  et  seq.)  with  respect  to  transpor- 
tation regulated  under  such  Act. 

SEC.   12.   VIOLATIONS,  PENALTIES.  AND  SPECIFIC 
RELIEF. 

(a)  Violations;  Penalties.— The  Secretary 
shall— 

(1)  determine  civil  or  criminal  violations, 
or  both,  of  regulations  issued  under  this 
Act,  or  of  an  order  Issued  under  this  Act 
and 

(2)  impose  civil  or  criminal  penalties,  or 
both,  for  such  violations, 
in  the  same  manner  and  to  the  same  extent 
that  violations  may  be  determined  and  pen- 
alties may  be  Imposed  under  section  110  of 
the  Hazardous  Materials  Transportation 
Act  (49  U.S.C.  App.  1809). 

(b)  Equitable  Relief. -The  Secretary 
shall  request  equitable  relief  and  take 
action  to  eliminate  or  ameliorate  an  immi- 
nent hazard  with  respect  to  any  violation  of 
regulations  issued  under  this  Act.  or  of  an 
order  issued  under  this  Act.  in  the  same 
manner  and  to  the  same  extent  that  the 
Secretary  is  authorized  to  take  under  sec- 
tion 1111  of  the  Hazardous  Materials  Trans- 
portation Act  (49  U.S.C.  App.  1810). 
SEC.  1  J.  RELATIONSHIP  TO  OTHER  LAWS. 

The  provisions  of  the  Hazardous  Materials 
Transportation  Act  (49  U.S.C.  App.  1801  et 
seq.)  relating  to  the  relationship  of  that  Act 
to  a  law.  regulation,  order,  ruling,  provision 
or  other  requirement  of  a  State  or  political 
subdivision  thereof  or  of  an  Indian  tribe 
shaU  apply  with  respect  to  the  relationship 
of  this  Act  to  a  law.  regulation,  order 
ruling,  provision,  or  other  requirement  of  a 
State  or  political  subdivision  thereof  or  of 
an  Indian  tribe  which  concerns  a  subject 
covered  under  this  Act. 

SEC.  M.  COORDINATION  PROCEDURES. 

Not  later  than  one  year  after  the  date  of 
enactment  of  this  Act.  the  Secretary,  after 
consultation  with  appropriate  State  offi- 
cials, shall  establish  procedures  to  promote 
more  effective  coordination  between  the 
agencies  of  the  United  States  and  agencies 
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of  the  States  with  regulatory  authority  over 
motor  carrier  safety  and  railroad  safety 
with  respect  to  Implementation  and  enforce- 
ment of  this  Act. 

SEC.  IS.  APPLICABILITY. 

This  Act  shall  take  effect  on  the  date  of 
enactment  of  this  Act.  except  that  section 
[9  and  lOJ  12  and  13  shall  only  apply  to 
transportation  occurring  on  or  after  the 
date  that  regulations  issued  under  section 
4(a)(1)  take  effect. 


SEC.  16.  MOTOR  CARRIER  SAFETY. 

(A)  Short  Title.— This  section  may  be 
cited  as  the  "Motor  Carrier  Safety  Act  of 
1990". 
(b)  Motor  Carrier  Safety  Rating.— 
(1)  In  General.— Not  later  than  one  year 
after  the  date  of  enactment  of  this  Act.  the 
Secretary,  in  consultation  with  the  Inter- 
state Commerce  Commission,  shall  issue  a 
final  rule  amending  the  Federal  motor  carri- 
er safety  regulations  contained  In  subchap- 
ter B  of  Chapter  III  of  title  49,  Code  of  Fed- 
eral Regulations,  to— 

(A)  establish  a  system  to  make  readily 
avaUable  to  the  public,  and  to  periodicaUy 
update,  the  safety  ratings  of  motor  carriers 
which  have  been  assigned  safety  ratings  de- 
termined by  the  Secretary  to  be  unsatisfac- 
tory; and 

(B)  provide  that,  in  any  case  in  which  a 
motor  carrier  has  been  assigned  a  safety 
rating  determined  by  the  Secretary  to  be 
unsatisfactory  and  has  submitted  a  written 
request  to  the  Secretary  for  a  reassessment 
of  the  rating,  the  Secretary  shaU.  to  the 
extent  practicable,  conduct  the  reassess- 
ment within  nine  months  after  receipt  of 
the  request. 

(2)  Prohibition.- The  Secretary  shall,  not 
later  than  one  year  after  the  date  of  enact- 
ment of  this  Act,  issue  a  final  rule  providing 
that  any  motor  carrier  that  receives  a  safety 
rating  determined  by  the  Secretary  to  be 
unsatisfactory  shall  be  prohibited  from  op- 
erating a  commercial  motor  vehicle  which 
meets  the  description  set  forth  in  sctlon 
204(1)  (B)  or  (C)  of  the  Motor  Carrier 
Safety  Act  of  1984  (49  App.  U.S.C.  2503(1) 
(B)  or  (C)  until  such  motor  carrier  has  re- 
ceived a  safety  rating  determined  by  the 
Secretary  to  be  conditional  or  satisfactory, 
(c)  Imminent  Hazards  to  Safety.— 
(1)  Guidelines.- Not  later  than  sixty  days 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  develop  and  submit  to  the 
Congress  operational  guidelines  for  taking 
actions  under  section  521(b)(5)  of  title  49, 
United  States  Code,  with  respect  to  any  vlo^ 
lation.   or  combination  of  violations,  that 
poses  an  imminent  hazard  to  safety.  The 
guidelines,  which  shaU  be  effective  on  the 
date  that  is  sixty  days  after  such  date  of  en- 
actment, shall  specify  the  criteria  for  deter- 
mining when  such  actions  shall  be  taken. 

(2)  Report.— Not  later  than  January  1  of 
1991.  1992.  and  1993,  the  Secretary  shall 
submit  to  the  Congress  a  report  describing 
the  actions  taken  under  the  operational 
guidelines  required  by  paragraph  (1). 

(d)  Drug  Violations  at  Truck  Stops  and 
Rest  Areas.— 
(1)  Findings.— The  Congress  finds  that— 

(A)  the  illegal  use  of  controlled  substances 
by  operators  of  commercial  motor  vehicles 
represents  an  enormous  threat  to  the  safety 
of  all  motorists  and  their  passengers  on  the 
Nation's  roadways;  mid 

(B)  as  Indicated  by  numerous  studies,  con- 
gressional hearings,  and  investigations.  Indi- 
viduals often  use  the  areas  surrounding 
roadside  truck-stops  and  roadside  rest  areas 
as  sites  for  the  distribution  of  these  con- 
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trolled  subst&nces  to  the  operators  of  com- 
merci&l  motor  vehicles. 
(2)  Amzmsmknt  to  controlled  substances 

ACT.— 

(A)  In  light  of  the  findings  in  paragraph 
(1)  part  C  of  the  Controlled  Substances  Act 
(21  D.S.C.  801  et  seq.)  is  amended  by  insert- 
ing immediately  after  section  408  the  fol- 
lowing new  section: 

"transportation  safety  oftenses 

"Sec.  409.  (a)  Any  person  who  violates  sec- 
tion 401(a)(1)  or  section  416  by  distributing 
or  possessing  with  intent  to  distribute  a  con- 
trolled substance  in  or  on,  or  within  one 
thousand  feet  of.  a  truck  stop  or  safety  rest 
area  is  (except  as  provided  in  subsection  (b)) 
punishable — 

"(1)  by  a  term  of  imprisonment,  or  fine,  or 
both,  up  to  twice  that  authorized  by  section 
401(b)  of  this  title:  and 

"(2)  at  least  twice  any  term  of  supervised 
release  authorized  by  section  401(b)  for  a 
first  offense. 

Except  to  the  extent  a  greater  minimum 
sentence  is  otherwise  provided  by  section 
401(b),  a  term  of  imprisonment  under  this 
subsection  shall  be  not  less  than  one  year. 
The  mandatory  minimum  sentencing  provi- 
sions of  this  paragraph  shall  not  apply  to 
offenses  involving  five  grams  or  less  of  mari- 
juana. 

"(b)  Any  person  who  violates  section 
401(a)(1)  or  section  416  by  distributing  or 
possessing  with  intent  to  distribute  a  con- 
trolled substance  in  or  on,  or  within  one 
thousand  feet  of,  a  truck  stop  or  a  safety 
rest  area  after  a  prior  conviction  or  convic- 
tions under  subsection  (a)  have  become  final 
is  punishable— 

"(1)  by  the  greater  of  (A)  a  term  of  impris- 
onment of  not  less  than  three  years  and  not 
more  than  life  imprisonment  or  (B)  a  term 
of  imprisonment  of  up  to  three  times  that 
authorized  by  section  401(b)  of  this  title  for 
a  first  offense,  or  a  fine  up  to  three  times 
that  authorized  by  section  401(b)  of  this 
title  for  a  first  offense,  or  both:  and 

"(2)  at  least  three  times  any  term  of  su- 
pervised release  authorized  by  section 
401(b)  of  this  title  for  a  first  offense. 

"(c)  In  the  case  of  any  sentence  imposed 
under  subsection  (b),  imposition  or  execu- 
tion of  such  sentence  shall  not  be  suspended 
and  probation  shall  not  be  granted.  An  indi- 
vidual convicted  under  subsection  (b)  shall 
not  be  eligible  for  parole  under  chapter  311 
of  title  18  of  the  United  States  Code  until 
the  individual  has  served  the  minimum  sen- 
tence required  by  such  subsection. 

"(d)  For  purposes  of  this  section— 

"(1)  the  term  'safety  rest  area'  has  the 
meaning  given  that  term  in  part  752  of  title 
23.  Code  of  Federal  Regulations,  as  in  effect 
on  the  date  of  enactment  of  this  section: 
and 

"(2)  the  term  'truck  stop'  means  any  facili- 
ty (including  any  parking  lot  appurtenant 
thereto)  with  the  capacity  to  provide  fuel  or 
sarvice.  or  both,  to  any  commercial  motor 
vehicle  as  defined  under  section  12019(6)  of 
the  Commercial  Motor  Vehicle  Safety  Act 
of  1986,  operating  in  commerce  as  defined  in 
section  12019(3)  of  such  Act. ". 

(B)  Section  401(b)  of  such  Act  (21  U.S.C. 
841(b))  is  amended  by  striking  "or  405B" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "405B,  or  409". 

(C)  The  table  of  contents  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970  is  amended  by  inserting,  imme- 
diately after  the  item  relating  to  section 
408,  the  following: 

"Sec.  409.  Transportation  safety  offenses.". 


(3)  Sentencing  guidelines.— 

(A)  Pursuant  to  its  authority  under  sec- 
tion 994  of  title  28,  United  States  Code,  and 
section  21  of  the  Sentencing  Act  of  1987  (28 
U.S.C.  994  note),  the  United  States  Sentenc- 
ing Commission  shall  promulgate  guide- 
lines, or  shall  amend  existing  guidelines,  to 
provide  that  a  defendant  convicted  of  violat- 
ing section  409  of  the  Controlled  Substances 
Act,  as  added  by  this  subsection,  shall  be  as- 
signed to  an  offense  level  under  chapter  3  of 
the  sentencing  guidelines  that  is— 

(I)  two  levels  greater  than  the  level  that 
would  have  been  assigned  for  the  underly- 
ing controlled  substance  offense:  and 

(II)  in  no  event  less  than  level  26. 

(B)  If  the  sentencing  guidelines  are 
amended  after  the  effective  date  of  this  sec- 
tion, the  Sentencing  Conunission  shall  im- 
plement the  instruction  set  forth  in  sub- 
paragraph (A)  so  as  to  achieve  a  comparable 
result. 

(C)  The  guidelines  referred  to  in  subpara- 
graph (B),  as  promulgated  or  amended 
under  such  [paragraph,!  subparagraph 
shall  provide  that  an  offense  that  could  be 
subject  to  multiple  enhancements  pursuant 
to  such  [subsection]  subparagraph  is  sub- 
ject to  not  more  than  one  such  enhance- 
ment. 

(e)  Improved  Brake  Systems  for  Commer- 
cial Motor  Vehicles.— 

(1)  Amendment  to  i988  act.— Section  9107 
of  the  Truck  and  Bus  Safety  and  Regula- 
tory Reform  Act  of  1988  (Public  Law  100- 
690,  subtitle  B  of  title  IX:  102  Stat.  4530)  is 
amended— 

(A)  by  striking  "report  on"  in  the  head- 
ing: 

(B)  by  inserting  "(a)  Report.—"  immedi- 
ately before  "Not  later  than":  and 

(C)  by  adding  at  the  end  the  following 
new  suljsection: 

"(b)  Rulemaking  Proceeding.— The  Secre- 
tary shall  initiate  a  rulemaking  proceeding 
not  later  than  February  1,  1991.  Such  pro- 
ceeding shall  concern  the  need  to  adopt 
methods  for  improving  braking  performance 
standards  for  commercial  motor  vehicles 
and  shall  include  an  examination  of  anti- 
lock  systems,  means  of  improving  brake 
compatibility  and  methods  of  ensuring  ef- 
fectiveness of  brake  timing.  Any  rule  which 
the  Secretary  determines  to  issue  as  a  result 
of  such  proceeding  regarding  improved 
brake  performance  shall  take  into  account 
the  necessity  for  effective  enforcement  of 
such  a  rule.  The  Secretary  shall  conclude 
the  proceeding  required  by  this  subsection 
not  later  than  October  30.  1991. " 

(2)  Clerical  amendment.— The  table  of 
contents  contained  in  section  910(b)  of  the 
Truck  and  Bus  Safety  and  Regulatory 
Reform  Act  of  1988  (102  Stat.  4527)  is 
amended  by  striking  "Report  on  improved" 
in  the  item  relating  to  section  9107  and  in- 
serting in  lieu  thereof  "Improved". 

(f)  Safety  Inspector  Grade  Levels.— Not- 
withstanding any  other  provision  of  law,  the 
position  held  by  a  fully  experienced  and 
qualified  senior  or  Journeyman  motor  carri- 
er safety  specialist  working  primarily  in  the 
field  and  employed  by  the  Department  of 
Trsinsportation  shall  be  classified  in  accord- 
ance with  chapter  51  of  title  5,  United 
States  Code,  at  grade  GS-12  of  the  General 
Schedule. 

(g)  Procedures  To  Ensure  Timely  Cor- 
rection OF  Safety  Violations.— 

(1)  Issuance  of  final  rule.— The  Secre- 
tary shall,  within  nine  months  after  the 
date  of  enactment  of  this  Act,  issue  a  final 
rule  establishing  procedures  to  ensure  the 
proper  and  timely  correction  of  commercial 


motor  vehicle  safety  violations  noted  during 
inspections  funded  with  moneys  authorized 
under  section  404  of  the  Surface  Transpor- 
Ution  Assistance  Act  of  1982  (49  App. 
U.S.C.  2304)  to  carry  out  the  Motor  Carrier 
Safety  Assistance  Program. 

(2)  Verification  program.— Such  final 
rule  shall  establish  a  verification  program, 
including  all  States  participating  in  the 
Motor  Carrier  Safety  Assistance  Program, 
to  ensure  that  commercial  motor  vehicles 
and  operators  thereof  found  in  violation  of 
safety  requirements  have  subsequently  been 
brought  into  compliance  with  such  safety 
requirements.  The  final  rule  shall,  among 
other  things,  institute— 

(A)  a  nationwide  system  for  random  rein- 
spection  of  the  commercial  motor  vehicles 
and  operators  thereof  that  have  been  de- 
clared out-of-serv1ce  as  a  result  of  such 
safety  violations,  the  main  purpose  of  which 
system  shall  be  to  verify  that  the  violations 
have  been  corrected  on  a  timely  basis; 

(B)  a  program  of  accountability  for  cor- 
recting all  safety  violations,  which  shall  pro- 
vide that— 

(i)  the  operator  of  a  commercial  motor  ve- 
hicle for  which  a  safety  violation  has  been 
noted  shall  be  issued  a  form  prescribed  by 
the  Secretary; 

(ii)  the  making  of  the  repairs  necessary  to 
correct  such  violation  and  the  date,  loca- 
tion, and  time  of  such  repairs  shall  be  certi- 
fied on  such  form  by  the  person  making 
such  repairs; 

(iii)  the  motor  carrier  responsible  for  such 
conmiercial  motor  vehicle  or  operator  shall 
certify  on  such  form  that,  based  on  the 
knowledge  of  the  carrier,  the  repairs  neces- 
sary to  correct  such  violation  have  Ijeen 
made:  and 

(iv)  appropriate  State  penalties  shall  be 
assessed  for  false  statements  on  such  forms 
or  for  failure  to  return  such  forms  to  the 
appropriate  State  entity:  and 

(C)  a  system  for  ensuring  that  appropriate 
State  penalties  are  assessed  for  failure  to 
correct  any  such  safety  violation. 

(h)  Serious  Safety  Violations.— 

(1)  Findings.— The  Congress  finds  that— 

(A)  the  present  system  for  ensuring  com- 
pliance with  Federal  motor  carrier  safety 
laws  and  regulations  needs  improvements; 

(B)  relying  primarily  upon  voluntary  com- 
pliance methods  has  not  resulted  in  an  ac- 
ceptable level  of  commercial  motor  vehicle 
safety:  and 

(C)  Improvements  In  the  existing  enforce- 
ment authorities  are  required  to  bring  about 
greater  safety. 

(2)  Operational  procedures.— In  light  of 
the  findings  in  paragraph  (1),  section 
521(b)(1)  of  title  49  United  States  Code,  Is 
amended— 

(A)  by  redesignating  the  existing  text  as 
subparagraph  (A):  and 

(B)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(B)  The  Secretary  shall,  not  later  than 
[January  1,  1990,]  sixty  days  after  the  date 
of  enactment  of  this  subparagraph,  establish 
operational  procedures  to  require  a  highway 
safety  specialist  or  other  appropriate  repre- 
sentative of  the  Secretary  to  initiate,  at  the 
time  of  a  safety  review,  compliance  review, 
or  other  inspection  or  audit  activity,  or 
within  a  reasonable  time  thereafter,  an  en- 
forcement action  whenever  any  of  the  of- 
fenses referred  to  in  paragraph  (2)  (A)  and 
(B)  can  be  documented,  except  recordkeep- 
ing violations  not  specified  by  the  Secretary 
as  serious.  The  procedures  shall— 

"(i)  specify  those  serious  recordkeeping 
violations  for  which  an  enforcement  action 
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shall  be  Initiated,  including  Instances  in 
which  the  falsification  of  records  of  duty 
sUtus  or  drivers'  medical  certificates  is  re- 
quired or  permitted,  and  such  other  record- 
keeping violations  as  the  Secretary  deter- 
mines to  be  serious:  and 

"(il)  authorize,  but  not  require,  initiation 
of  an  enforcement  action  for  recordkeeping 
violations  not  specified  by  the  Secretary  as 
serious.". 

(i)  Truck  Visibiuty.— Not  later  than 
sixty  days  after  the  date  of  enactment  of 
this  Act,  the  Secretary  shaU  Initiate  a  rule- 
making proceeding  on  the  need  to  adopt 
methods  for  making  trucks  more  visible  to 
motoriste  so  as  to  reduce  accidents,  particu- 
larly at  night,  taking  Into  consideration 
such  factors  as  truck  illumination  and  truck 
color.  Such  proceeding  shall  be  completed 
within  two  years  after  the  date  of  enact- 
ment of  this  Act. 

(j)  DEnNiTioNs.— As  used  in  this  section— 

(1)  ComCERCIAI.     DRIVER'S      LICENSE.— The 

term  "commercial  driver's  license"  has  the 
meaning  given  such  term  in  section  12019(4) 
of  the  Commercial  Motor  Vehicle  Safety 
Act  of  1986  (49  App.  U.S.C.  2716(4)). 

(2)  CoMKERciAL  MOTOR  VEHICLE.— The  term 
"commercial  motor  vehicle"  has  the  mean- 
ing given  such  term  in  section  204(1)  of  the 
Motor  Carrier  Safety  Act  of  1984  (49  App. 
U.S.C.  2503(1)). 

(3)  Cohmtional;  umsatisfactory.- The 
terms  "conditional"  and  "unsatisfactory" 
have  the  meanings  given  those  terms  in  part 
385  of  title  49.  Code  of  Federal  Regulations, 
as  in  effect  on  the  date  of  enactment  of  this 
Act. 

(4)  Secretary.- The  term  "Secretary" 
means  the  Secretary  of  Transportation. 

(5)  Truck.— The  term  "truck"  means  a 
commercial  motor  vehicle  that  meets  the 
description  set  forth  in  section  204(1)  (A)  or 
(C)  of  the  Motor  Carrier  Safety  Act  of  1984 
(49  App.  U.S.C.  2503(1)  (A)  or  (O). 

Mr.  EXON.  Mr,  President.  I  appreci- 
ate the  scheduling  of  time  by  the  lead- 
ership for  consideration  of  S.  2393,  the 
Safe  Pood  Transportation  Act  of  1990. 
I  introduced  this  legislation  earlier 
this  year  with  Senators  Gore  and 
Gorton.  This  bill  is  designed  to  ad- 
dress an  abhorrent  practice— the  un- 
regulated backhauling  of  food  and 
consiunable  liquids  in  the  very  same 
vehicles  that  are  used  to  transport  mu- 
nicipal waste,  hazardous  chemicals, 
and  other  materials  that  endanger 
human  health.  This  sort  of  backhaul- 
ing poses  a  serious  threat  to  the  integ- 
rity of  the  food  that  we  put  onto  our 
tables. 

On  March  1,  1990,  I  chaired  a  Sur- 
face Transportation  Subcommittee 
hearing  that  focused  on  the  problems 
of  backhauling.  That  hearing  evi- 
denced that,  in  the  absence  of  proper 
protections,  this  practice  not  only  is 
dangerous  but  also  can  be  deadly.  The 
Safe  Food  Transportation  Act  of  1990 
was  developed  as  an  outgrowth  of  this 
hearing.  On  April  3.  the  Senate  Com- 
merce Committee,  without  objection 
ordered  S.  2393  reported. 

The  Safe  Pood  Transportation  Act 
requires  the  Secretary  of  Transporta- 
tion to  issue  backhaul  regulations  in 
conjunction  with  the  Department  of 
Agriculture,  the  Department  of 
Health  and  Human  Services,  and  the 
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Environmental  Protection  Agency. 
These  regulations  would  set  standards 
of  decontamination  and  evidence  of 
compliance  for  rail  and  motor  vehicles 
that  haul  nonfood  products  in  the 
same  vehicles  that  also  haul  food  and 
related  consimier  products.  The  regu- 
lations would  require  the  Department 
of  Transportation,  after  conducting  a 
rulemaking  to  determine  other  non- 
food products,  in  addition  to  municipal 
waste,  that  could  make  food  unsafe,  to 
regulate  any  associated  backhauling 
practices.  The  bill  establishes  strict 
standards  regulating  tank  trucks  and 
rail  tank  cars  that  would  allow  only 
food  and  food  compatible  substances 
to  be  hauled  in  tanks  marked  as  food 
grade.  The  legislation  requires  dedicat- 
ed vehicles,  which  may  never  be  used 
to  haul  food,  for  asbestos  and  other  ul- 
trahazardous  products.  The  bill  fur- 
ther sets  stiff  penalties  for  violations 
of  this  bill  as  in  the  Pederal  Hazard- 
ous Materials  Transportation  Act  and 
provides  authority  for  State  motor 
carrier  inspectors  trained  under  the 
Motor  Carrier  Safety  Assistance  Pro- 
gram to  identify  violations  and  enforce 
provisions  of  the  act. 

Motor  carrier  safety  in  particular 
and  highway  safety  in  general  have 
been  issues  of  continuing  concern  for 
the  Commerce  Committee  and  the 
Senate.  Included  in  S.  2393  are  all  of 
the  substantive  provisions  originally 
contained  in  S.  819,  the  Motor  Carrier 
Safety  Act  of  1989.  This  bill  passed 
the  Senate  over  a  year  ago.  Since  the 
House  has  yet  to  act  on  S.  819  in  that 
time,  our  committee  felt  it  was  impera- 
tive to  emphasize  our  firm  position  in 
support  of  this  legislation  by  including 
the  provisions  of  S.  819  in  S.  2393. 
These  provisions  make  a  number  of 
prudent  improvements  to  current 
motor  carrier  safety  programs.  The 
committee  believes  that  the  continu- 
ing human  and  financial  toll  on  the 
highways  must  be  addressed. 

In  conclusion,  S.  2393  appears  to 
have  broad-based  support  within  the 
Senate,  from  various  interest  groups- 
food  shippers,  trucking,  and  rail  indus- 
tries, the  States,  and  other  groups  in- 
terested in  food  safety.  Regrettably, 
the  administration  has  been  slow  in 
recognizing  a  lead  role  for  the  DOT  in 
this  process.  Our  committee,  however, 
feels  strongly  that  this  is  a  transporta- 
tion problem  which  must  be  addressed 
by  DOT.  Of  course,  this  must  be  ac- 
companied by  the  active  participation 
of  the  other  Pederal  agencies  with  ex- 
pertise in  the  area,  including  the  De- 
partment of  Health  and  Humim  Serv- 
ices, the  Department  of  Agriculture, 
and  the  Environmental  Protection 
Agency.  Cooperative  efforts  with  full 
participation  by  all  interested  parties 
and  agencies  will  be  necessary  if  we 
are  to  successfully  protect  our  Na- 
tion's food  supply. 

I  know  that  we  all  want  to  do  what 
we  can  to  ensure  that  the  juice  we  give 
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our  children  in  the  morning  is  pure 
apple  or  orange  juice  and  not  juice 
laced  with  petroleum  products  or  toxic 
chemicals.  The  Safe  Pood  Transporta- 
tion Act  of  1990  goes  a  long  way  to- 
wards protecting  the  integrity  of  our 
food  supply  as  it  travels  across  the 
country.  It  also  strengthens  the  en- 
forcement of  our  motor  carrier  safety 
laws.  I  urge  my  colleagues  to  join  me 
in  supporting  passage  of  this  legisla- 
tion. 

Mr.  HOLLINGS.  Mr.  President,  one 
of  the  primary  fimctions  of  govern- 
ment is  to  protect  the  health  and 
safety  of  its  citizens.  The  bill  under 
consideration  today,  S.  2393,  the  Safe 
Pood  Transportation  Act,  accom- 
plishes this  by  helping  to  ensure  the 
integrity  of  the  food  we  eat  and  by 
promoting  safety  on  our  highways. 
The  twin  goals  of  this  legislation  are 
noteworthy,  and  I  commend  the  chair- 
man of  the  Surface  Transportation 
Subcommittee.  Senator  Exon,  for 
bringing  both  of  these  issues  before 
the  Senate. 

The  underlying  legislation  the 
Senate  is  considering  is  the  outgrowth 
of  a  hearing  the  Commerce  Committee 
held  earlier  this  year  regarding  the 
problem  of  hauling  garbage  and  haz- 
ardous substances  in  the  same  vehicles 
that  haul  food  products.  Commonly 
known  as  "backhauling,"  this  practice 
poses  a  number  of  problems  that  call 
for  the  enactment  of  legislation  if  we 
are  to  meet  our  responsibilities  to  the 
citizens  of  our  Nation.  The  bill  that  is 
under  consideration  would  meet  this 
obligation  by  requiring  the  establish- 
ment of  regulations  to  govern  the  type 
of  vehicles  that  can  be  used  to  haul 
food  and  consumer  products  and  by 
ensuring  that  such  vehicles  are  clean 
and  sanitary. 

If  approved,  this  bill  would  prevent 
the  contamination  of  food  that  could 
result  from  unregulated  backhauling, 
a  dangerous  practice  that  exists  be- 
cause no  Pederal  agency  with  food 
safety  authority  has  stepped  forward 
to  clearly  address  this  problem.  This  is 
due  in  part  to  the  fact  that  Federal  ju- 
risdiction Is  fragmented  and  because 
the  Pederal  agencies  with  existing  ju- 
risdiction over  food  safety— the  De- 
partment of  Health  and  Human  Serv- 
ices [HHS]  and  the  U.S.  Department 
of  Agriculture  tUSDA]— have  not  had 
sufficient    access    to    motor    carrier 
safety  programs  to  address  this  prob- 
lem at   its  source— the  vehicle.   The 
Safe  Pood  Transportation  Act  would 
rectify  this  by  establishing  jurisdiction 
and  a  statutory  mandate  for  the  De- 
partment of  Transportation  [DOT]  to 
regulate  transportation  practices  that 
could  contaminate  food  and  by  provid- 
ing for  an  exercise  of  this  mandate  in 
cooperation    with    other    appropriate 
Federal    agencies— HHS,    USDA    and 
the  EJnvironmental  Protection  Agency. 
A  collective  Pederal  effort  can  address 
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this  problem  at  its  source,  and  it  is 
just  such  an  effort  that  this  legislation 
is  intended  to  encourage. 

Also  included  within  S.  2393  are  the 
provisions  of  S.  819,  the  Motor  Carrier 
Safety  Act  of  1989.  This  legislation 
was  approved  by  the  Commerce  Com- 
mittee in  June  1989  and  by  the  full 
Senate  in  August  of  last  year.  Yet,  it 
has  not  been  acted  on  by  the  House 
since  that  time.  Inclusion  of  the  provi- 
sions of  S.  819  within  the  Safe  Food 
Transportation  Act  is  intended  to 
foster  consideration  by  the  House  of 
these  provisions.  Most  importantly, 
however,  it  is  intended  to  build  on  the 
progress  that  has  been  made  in  recent 
Congresses  in  the  area  of  motor  carri- 
er safety.  The  Safe  Food  Transporta- 
tion Act  would  accomplish  this  by  in- 
cluding provisions  of  S.  819  which, 
among  others,  require  DOT  to  make 
publicly  available  the  names  of  all 
motor  carriers  that  receive  zn  unsatis- 
factory safety  rating  and  by  prevent- 
ing such  carriers  from  transporting 
hazardous  materials  or  operating  pas- 
senger buses;  by  requiring  the  develop- 
ment of  operational  guidelines  for  sus- 
pending the  operation  of  any  motor 
carrier  which  poses  an  imminent 
hazard  to  safety;  by  doubling  penalties 
for  the  distribution  of  illegal  drugs  at 
truckstops  and  rest  areas;  by  mandat- 
ing rulemakings  on  brake  improve- 
ments and  improving  the  visibility  of 
trucks  to  motorists;  and  by  requiring 
DOT  to  create  a  system  to  randomly 
reinspect  certain  vehicles  placed  out- 
of-service  for  motor  carrier  safety  in- 
fractions. All  of  these  are  important 
provisions,  ones  about  which  we  feel 
so  strongly  that  we  include  them  again 
in  legislation  before  the  Senate.  It  is 
our  hope  that  this  will  yield  positive 
consideration  of  these  provisions  by 
the  House. 

In  closing,  I  strongly  urge  my  col- 
leagues to  support  the  measure  before 
the  Senate.  Passage  of  this  legislation 
will  help  ensure  the  integrity  of  our 
food  supply  and  promote  general  high- 
way safety.  These  are  eminently 
worthwhile  objectives,  and  this  is 
sound  legislation  to  address  both  of 
these  important  issues. 

Mr.  DANFORTH.  Mr.  President,  I 
am  pleased  that  the  Senate  is  consid- 
ering this  legislation,  which  contains 
the  provisions  of  the  Motor  Carrier 
Safety  Act  of  1989.  Last  August,  the 
Motor  Carrier  Safety  Act  passed  the 
Senate  as  a  -freestanding  measure,  but 
today's  action  will  expedite  consider- 
ation of  these  vital  safety  provisions. 

The  Senate  is  reconfirming  its  com- 
mitment to  safer  highways  through  its 
efforts  to  improve  the  safety  of  large 
trucks  and  buses.  In  1989,  more  than 
5,800  persons  were  killed  in  accidents 
involving  these  trucks  and  buses. 
Eighty  percent  of  those  fatalities  were 
passenger  car  occupants  or  pedestri- 
ans. Each  year,  motor  carrier  accidents 
also  account  for  about  160,000  injuries. 


Even  if  one  is  fortunate  never  to  be  in- 
volved in  a  truck  accident,  society  suf- 
fers the  loss  of  countless  millions  of 
dollars  in  the  form  of  traffic  delays 
and  cleanup  expenses.  In  May  of  last 
year,  for  example,  a  single  truck  acci- 
dent in  Kansas  City,  MO,  closed  a 
major  interstate  for  9  hours,  forcing 
thousands  of  motorists  to  be  rerouted. 

Improved  highway  safety  is  not  a 
partisan  issue.  The  Motor  Carrier 
Safety  Act  of  1989  has  strong  support 
from  both  sides  of  the  aisle.  I  would 
like  to  thank  Senator  Exon,  chairman 
of  the  Surface  Transportation  Sub- 
committee, for  taking  the  lead  on  this 
important  safety  legislation.  In  addi- 
tion, I  want  to  commend  Senator 
Kasten,  the  ranking  member  of  the 
subcommittee,  and  Senators  Adams 
and  MiKULSKi,  for  their  support. 

During  the  past  2  years,  the  Nation- 
al Transportation  Safety  Board 
[NTSB],  the  Congressional  Research 
Service,  and  the  Office  of  Technology 
Assessment  tOTA]  all  have  completed 
major  studies  of  the  motor  carrier  in- 
dustry. The  recommendations  in  these 
studies  formed  the  basis  for  the  Motor 
Carrier  Safety  Act  of  1989. 

The  motor  carrier  Industry  is  a 
major  economic  force  in  this  country. 
An  estimated  180,000  interstate  motor 
carrier  companies,  employing  3  to  5 
million  drivers,  operate  daily  on  our 
Nation's  roads.  Most  of  these  compa- 
nies are  serious  about  highway  safety. 
This  bill  is  targeted  to  those  unsafe 
operators  who  refuse  to  meet  their 
safety  responsibilities. 

SAFETY  RATING  SYSTEM 

The  Department  of  Transportation, 
[DOT]  currently  evaluates  the  safety 
systems  of  individual  motor  carriers. 
These  reviews  determine  whether  the 
carrier  is  in  compliance  with  the  Fed- 
eral Motor  Carrier  Safety  Regulations 
[FMCSR].  After  the  review  is  complet- 
ed, the  motor  carrier  receives  a  safety 
fitness  rating  of  satisfactory,  condi- 
tional, or  unsatisfactory.  In  order  to 
receive  an  unsatisfactory  rating,  a  car- 
rier must  lack  basic  safety  control  sys- 
tems required  by  law.  Only  an  estimat- 
ed 8  percent  of  the  carriers  rated  are 
so  unsafe  as  to  earn  an  unsatisfactory 
rating.  Because  these  unsatisfactory 
carriers  have  the  greatest  chance  of 
being  involved  in  a  serious  accident, 
the  Motor  Carrier  Safety  Act  will  re- 
strict their  operation.  Specifically,  no 
carrier  with  an  unsatisfactory  safety 
rating  will  be  allowed  to  operate  a  pas- 
senger bus  or  transport  hazardous  ma- 
terials until  the  carrier  has  improved 
its  operations  to  the  point  of  earning  a 
satisfactory  or  a  conditional  rating. 
The  legislation  also  requires  DOT  to 
publicize  an  updated  list  of  all  carriers 
with  an  unsatisfactory  safety  fitness 
rating. 

DRUC-rREE  TRUCK  STOPS  AND  REST  AREAS 

Drug  use  has  become  an  epidemic  in 
virtually  every  sector  of  our  society. 
The  trucking  industry  is  no  exception. 


A  series  of  police  undercover  oper- 
ations highlight  this  danger.  In  Janu- 
ary 1988,  the  California  attorney  gen- 
eral's office  concluded  an  undercover 
sting  operation  in  which  130  persons 
were  arrested  for  selling  cocaine, 
methamphetamines,  and  other  drugs 
to  truckdrivers  at  California  truck- 
stops.  More  recently,  the  States  of 
Oregon,  Washington,  and  Idaho  con- 
ducted a  joint  undercover  investiga- 
tion which  led  to  94  indictments 
against  45  people  for  selling  illegal 
narcotics  at  truckstops  in  these  three 
States.  Unfortunately,  drug  dealing  at 
truckstops  and  other  roadside  areas  is 
becoming  shockingly  common. 

Drug  use  in  the  trucking  industry  is 
deadly.  All  too  often,  those  who  die 
are  irmocent  victims.  On  October  30, 
1988,  a  truckdriver  in  a  remote  area  of 
west  Texas  went  on  a  70  mile,  hour- 
long  rampage  in  his  tractor-trailer  rig. 
The  driver  collided  with  at  least  nine 
other  vehicles  and  killed  a  48-year-old 
El  Paso  woman  after  her  Ford  Bronco 
was  forced  off  the  roadway  and 
flipped  over.  During  the  subsequent 
chase,  the  truckdriver  fired  several 
rounds  from  a  357-magnum  pistol  at  a 
passenger  car  and  a  police  officer.  He 
then  attempted  to  run  over  the 
wounded  officer  with  his  rig.  When 
the  driver  was  finally  arrested,  wit- 
nesses reported  that  the  driver  was 
disoriented  and  apparently  high  under 
the  influence  of  drugs. 

I  wish  I  could  tell  you  that  this  inci- 
dent is  an  isolated  case.  I  caimot. 
Tragedies  such  as  this  one  have 
become  more  frequent  in  recent  years. 
In  May  1988,  a  Los  Angeles  truckdriv- 
er was  arrested  after  ramming  more 
than  2  dozen  vehicles  with  his  truck. 
Marijuana  and  drug  paraphernalia 
were  found  in  his  cab.  Less  than  2 
months  after  the  incident  near  El 
Paso,  police  in  San  Antonio  filed  drug 
charges  against  a  truckdriver  who  had 
seriously  injured  2  people  after  crash- 
ing his  huge  truck  into  more  than  20 
vehicles. 

We  must  stop  the  flow  of  drugs  in 
the  trucking  industry.  Roadside  loca- 
tions, such  as  truck  stops  and  rest 
areas,  are  the  common  places  for  drug 
distribution.  The  Motor  Carrier  Safety 
Act  doubles  the  criminal  penalties  for 
persons  convicted  of  selling  drugs 
within  1,000  feet  of  these  areas.  This 
drug-free  zone  is  intended  to  choke  off 
the  supply  of  drugs  and  thereby  pro- 
tect the  motoring  public. 

IMPROVING  BRAKES 

The  Motor  Carrier  Safety  Act  con- 
tains may  other  safety  proposals.  For 
instance,  NTSB  and  OTA  both  found 
poor  braking  performance  to  be  a 
major  cause  of  truck  accidents.  A  1987 
DOT  study  concluded  that  bad  brakes 
contributed  to  one-third  of  all  truck 
accidents.  This  legislation  requires  a 
comprehensive  DOT  rulemaking  on 
motor  carrier  braking  systems,  which 
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will  address  issues  such  as  antilock 
brakes  and  brake  compatibility. 

These  are  not  new  issues.  In  the 
mid-1970's,  a  DOT  rule  mandating  an- 
tilocks  was  nullified  by  the  courts  be- 
cause of  mechanical  problems  with  the 
systems.  Since  that  time,  technological 
advances  have  led  to  the  development 
of  successful  antilock  systems.  These 
brakes  are  so  reliable  that  the  Europe- 
an Economic  Community  will  require 
them  on  all  new  trucks  and  buses  in 
1991.  With  these  advances,  the  time 
has  come  for  DOT  to  review  braking 
system  improvements. 

OTHER  PROVISIONS 

This  legislation  also  requires  DOT 
to:  First,  initiate  a  program  for  rein- 
specting  trucks  and  buses  placed  out- 
of -service  for  safety  violations;  second, 
strengthen  its  response  to  carriers 
found  guilty  of  serious  safety  viola- 
tions; third,  develop  guildelines  for 
suspending  carrier  operations  that 
pose  an  imminent  hazard  to  safety; 
fourth,  examine  possible  improve- 
ments in  truck  visibility;  and  fifth,  in- 
crease salaries  of  Federal  Highway  Ad- 
ministration inspectors  to  levels  com- 
parable to  those  of  Federal  Railroad 
Administration  and  Federal  Aviation 
Administration  inspectors. 

CONCLUSION 

The  Commerce  Committee  has 
worked  closely  with  both  industry  and 
safety  organizations  to  draft  a  bill 
that  improves  safety  without  placing 
an  undue  burden  on  the  motor  carrier 
industry.  I  urge  my  colleagues  to  sup- 
port this  important  safety  legislation 
as  part  of  S.  2393. 

Mr.  GORE.  Mr.  President,  I  come 
before  the  Senate  today  to  ask  for  pas- 
sage of  S.  2393,  the  Safe  Food  Trans- 
portation Act. 

Ten  months  ago,  I  introduced  S. 
1904,  the  Clean  Food  Transportation 
Act.  because  backhauling— the  danger- 
ous practice  of  hauling  garbage  or  haz- 
ardous chemicals  in  one  direction  and 
then  without  proper  cleaning,  using 
the  same  vehicle  to  transport  food— is 
inexcusable,  and  it  has  to  stop. 

Right  now.  it  is  legal  for  a  trucker  to 
use  the  same  tank  to  ship  hazardous 
materials  one  way  and  food  the  other. 
Truckers  from  all  across  the  country 
have  come  forward  with  horror  stories 
about  backhauling.  One  trucker  re- 
called hauling  asphalt  emulsion  in  one 
direction  and  table  wine  for  the  return 
trip.  Another  trucker  told  how  he  had 
washed  out  his  tanker  more  than  15 
times  but  still  found  a  substance 
traced  to  a  load  of  plastic  resin  hauled 
2  months  before,  a  substance  that  re- 
mained in  that  tanker  through  loads 
of  vegetable  oil,  whiskey  and  choco- 
late—products that  could  be  on  any  of 
our  kitchen  shelves. 

My  bill  would  have  prohibited  refrig- 
erated vehicles  used  to  transport  food 
from  being  used  to  transport  solid 
waste.  It  would  have  prohibited  cargo 
tanks  used  to  transport  food  to  be 
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used  to  transport  nonfood  products. 
And  cargo  trucks  would  have  had  to  be 
labeled  as  food  or  nonfood. 

After  extensive  hearings  in  the  Com- 
merce Subcommittee  on  Surface 
Traiisportation  on  backhauling,  I  was 
pleased  to  join  Senators  Exon  and 
Gorton  to  introduce  an  improved  bill. 
The  Safe  Food  Transportation  Act 
won  the  unanimous  approval  of  the 
Senate  Commerce,  Science,  and  Trans- 
portation Committee,  and  I  believe  it 
goes  a  long  way  toward  ending  the  dis- 
gusting practice  of  backhauling. 

I  am  especially  pleased  that  the  Safe 
Food  Transportation  Act,  includes  the 
provision  of  my  bill  which  would  in- 
volve the  participation  of  the  Motor 
Carrier  Safety  Assistance  Program  in- 
spectors in  enforcing  the  decontamina- 
tion requirements  of  the  bill.  Hopeful- 
ly, these  inspectors  will  be  able  to  help 
stop  drivers  who  falsify  shipping  docu- 
ments by  stating  that  the  previous 
loads  were  food  grade,  drivers  like 
those  who  testified  before  the  House 
committees  last  summer.  The  bill  re- 
quires DOT  rulemaking  to  make  sure 
drivers  and  shippers  verify  that  appro- 
priate records  and  markings  are  main- 
tained regarding  food-carrying  vehi- 
cles. 

I  believe  S.  2393  represents  the  best 
of  all  legislative  efforts,  and  I  ask  the 
Senate  to  vote  for  passage  of  this 
measure.  I,  along  with  others  on  the 
Senate  Committee  on  Commerce,  Sci- 
ence, and  Transportation,  have  re- 
sponded swiftly.  Now  is  the  time  for 
the  full  Senate  to  do  the  same.  There 
is  no  justification  for  contaminating 
the  food  we  eat.  the  food  we  serve  our 
families. 

Mr.  GORTON.  Mr.  President.  I  am 
delighted  that  the  Senate  is  finally 
considering  S.  2393,  the  Safe  Food 
Transportation  Act  of  1990.  This  bill 
has  the  support  of  consumer  groups, 
the  agricultural  industry  and  the 
trucking  industry,  all  of  which  recog- 
nize the  utmost  importance  of  the 
highest  standards  for  food  quality  in 
America. 

I  am  proud  to  have  played  a  role  in 
crafting  this  legislation  from  the  time 
of  my  introduction  of  S.  1751,  upon 
which  this  bill  is  based.  My  interest  in 
this  issue  was  sparked  by  an  investiga- 
tive series  of  articles  run  last  fall  in 
the  Seattle  Post-Intelligencer.  James 
Wallace,  in  a  shocking  series  of  arti- 
cles, detailed  an  appalling  practice 
known  as  backhauling.  His  articles 
were  based  on  interviews  with  Wash- 
ington State  truckers  who  courageous- 
ly came  forward  to  reveal  a  common 
practice  of  which  most  of  us  had  never 
heard. 

Jim  and  Rikki  Pomerenke.  of 
Yakima,  WA,  and  Sharon  Sonner  and 
Dave  Helzer,  originally  from  Yakima 
and  now  residing  in  Hermington,  OR, 
deserve  to  be  publicly  commended  for 
their  decision  to  break  the  code  of  si- 
lence. These  brave  truck  drivers  told 
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of  alternately  hauling  dangerous 
liquid  chemicals  in  a  tank  truck  on  one 
trip  and  then  returning  with  edible 
liquids  such  as  fruit  juice  on  the  trip 
home.  Frequently,  the  truck  was  not 
properly  washed-out  between  ship- 
ments. They  blew  the  whistle  on  this 
practice  and  for  that  the  Nation  owes 
them  a  debt  of  gratitude. 

As  shocked  as  I  was  to  read  about 
backhauling,  I  was  astounded  to  learn 
that  this  practice  was  perfectly  legal. 
While  trucking  firms  could  be  charged 
under  the  Food,  Drug  and  Cosmetic 
Act  if  adulteration  of  food  occurs,  that 
law  offered  the  consumer  very  little 
real  protection. 

I  welcomed  the  opportunity  to  work 
with  Senator  Gore,  who  introduced 
his  own  bill  on  this  issue,  as  well  as 
with  Senator  EIxon  who  recognized 
the  issue's  importance  and  quickly 
scheduled  a  hearing  in  the  Surface 
Transportation  Subcommittee  of  the 
Senate  Commerce,  Science,  and  Trans- 
portation Committee  on  both  bills.  S. 
2393  is  the  product  of  our  combined 
efforts.  We  were  greatly  assisted  by 
many  agricultural  and  transportation 
industry  representatives.  Without  ex- 
ception, their  comments  were  con- 
structive and  their  suggestions  were 
useful  in  our  efforts  to  craft  a  fair  and 
reasonable  bill.  Our  objective  in  writ- 
ing this  legislation  was  to  primarily 
maximize  the  protection  of  public 
health  and  safety.  Every  effort  was 
made,  however,  to  minimize  new  feder- 
al rules  which  did  not  effectively  fur- 
ther that  goal. 

Similar  legislation  to  S.  2393  has  al- 
ready been  approved  in  the  House.  I 
hope  that  we  will  be  able  to  resolve 
our  differences  quickly  and  that  this 
important  legislation  to  protect  Ameri- 
ca's food  supply  will  soon  be  signed 
into  law  by  the  I»resident. 

Mr.  KASTEN.  Mr.  President,  I  note 
that  this  bill  would  make  the  Depart- 
ment of  Transportation  responsible 
for  managing  a  nationwide  program  to 
protect  food  from  contamination  by 
garbage  or  other  nonfood  items.  While 
it  does  call  for  this  to  be  done  in  con- 
sultation with  the  three  Federal  agen- 
cies which  regulate  the  appropriate 
handling  of  food  and  solid  waste,  the 
extent  of  the  obligation  placed  upon 
those  agencies  may  need  clarification. 
Is  it  the  intent  of  the  drafters  that 
DOT  recreate  the  extensive  technical 
data  and  expertise  which  already 
reside  in  the  USDA,  HHS,  and  EPA? 

Mr.  EXON.  Mr.  President,  my  col- 
league from  Wisconsin,  the  ranking 
Republican  member  of  the  Surface 
Transportation  Subcommittee,  has 
raised  an  important  issue  which  merits 
explicit  clarification.  In  the  course  of 
hearings  on  this  matter,  the  commit- 
tee learned  to  its  dismay  that  the  issue 
of  food  contamination  during  trans- 
port did  not  fall  within  the  jurisdic- 
tion of  any  single  agency.  Moreover. 
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there  were  no  specific  regulations  gov- 
erning the  vehicles  used  to  transport 
food  products.  The  purpose  of  this  bill 
is  to  correct  that  unacceptable  situa- 
tion. The  committee  believes  there  is  a 
need  for  a  comprehensive  and  coordi- 
nated Federal  program  of  food  safety 
regulation  and  enforcement— one  in 
which  leadership  is  assigned  to  one 
agency  and  implementation  is  effected 
byaU. 

In  the  committee's  view,  the  one  uni- 
fying aspect  of  this  problem  is  the 
transport  vehicle.  Whether  the  con- 
tamination affects  the  foods  subject  to 
USDA  regulation  or  the  foods,  drugs, 
and  cosmetics  subject  to  HHS  regula- 
tion, or  involves  hazardous  or  solid 
wastes  subject  to  EPA  regulation,  the 
contamination  would  occur  on  the 
transport  vehicle.  It  is  for  this  reason 
that  primary  responsibility  was  as- 
signed to  the  DOT.  But  it  was  not  the 
committee's  intent  to  make  DOT 
solely  responsible  for  curing  the  prob- 
lem. Rather,  the  bill  was  crafted  to 
specifically  identify  the  four  Federal 
agencies  with  regulatory  responsibil- 
ities in  this  area,  to  assign  the  overall 
leadership  role  to  the  most  appropri- 
ate agency,  EKDT,  and  to  create  an  af- 
firmative obligation  on  the  part  of  the 
other  three  to  support  the  leader  in 
the  development  of  a  solution  to  this 
disturbing  public  health  problem. 

By  directing  DOT  to  consult  with 
the  other  agencies,  the  committee  in- 
tended that  DOT  be  empowered  not 
only  to  call  upon  the  technical  exper- 
tise of  those  agencies  to  devise  regula- 
tory solutions  under  the  various  trans- 
portation safety  statutes,  but  also  to 
recommend  that  the  agencies  take  reg- 
ulatory actions  under  their  respective 
statutes  to  address  the  problems  iden- 
tified. 

AHENDICEKT  NO.  3712 

(Purpose:  To  permit  States  to  waive  applica- 
tion of  the  Commercial  Motor  Vehicle 
Safety  Act  of  1986  with  respect  to  certain 
farm  vehicles). 

Mr.  BRYAN.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  behalf 
of  Senator  Exon  and  sisk  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Nevada  [Mr.  Bryan], 
for  Mr.  Exon  [for  himself  and  Mr.  Burns], 
proposes  an  amendment  numbered  2712. 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end,  add  the  following  new  section: 

SEC.  n.  AGRICULTIRE  WAIVER. 

In  addition  to  the  authority  which  the  De- 
partment of  Transportation  has  granted  to 
States  to  waive  application  of  the  Commer- 
cial Motor  Vehicle  Safety  Act  of  1986  (49 
App.  U.S.C.  2701  et  seq.)  with  respect  to 
farm  vehicles  contained  in  volume  53,  pages 


37313-37316,  of  the  Federal  Register  (Sep- 
tember 26,  1988),  such  States  may  extend 
such  waivers  to  vehicles  used  to  transport 
farm  supplies  from  retail  dealers  to  or  from 
a  farm,  and  to  vehicles  used  for  custom  har- 
vesting, whether  or  not  such  vehicles  are 
controlled  and  operated  by  a  farmer. 

Mr.  EXON.  Mr.  President,  the 
amendment  I  am  offering  would 
amend  the  Commercial  Motor  Vehicle 
Safety  Act  to  give  States  limited  au- 
thority to  waive  application  of  the 
Commercial  Motor  Vehicle  Safety  Act 
of  1986  [CMVSA]  to  vehicles  used  to 
transport  farm  supplies  from  retail 
dealers  to  or  from  a  farm,  and  to  vehi- 
cles used  for  custom  harvesting, 
whether  or  not  such  vehicles  are  con- 
trolled and  operated  by  a  farmer.  This 
authority  should  be  viewed  in  a 
manner  similar  to  the  authority  which 
the  Department  of  Transportation 
granted  to  States  to  waive  application 
of  the  CMVSA  to  most  farm  vehicles. 

The  amendment  I  am  offering  is 
identical  to  a  provision  that  was  re- 
cently approved  by  the  Commerce 
Committee  as  part  of  another  meas- 
ure. The  Senate  report  accompanying 
that  measure,  Senate  Report  101-448, 
provides  further  information  regard- 
ing the  extent  and  interpretation  of 
this  provision.  This  amendment  is 
being  offered  today  in  an  effort  to  ad- 
vance consideration  of  this  proposal  in 
conference  with  the  House.  I  urge  my 
colleagues'  support  for  this  amend- 
ment. 

Mr.  BURNS.  Mr.  President,  the 
amendment  we  are  offering  today  to 
the  Safe  Pood  Transportation  Act  of 
1990  will  bring  much  needed  relief  to 
small  agribusiness  and  custom  harvest- 
ers across  our  country.  This  legisla- 
tion, which  I  introduced  earlier  this 
year  as  S.  2653,  currently  has  19  co- 
sponsors  in  the  Senate.  It  was  report- 
ed out  of  the  Senate  Commerce  Com- 
mittee as  a  part  of  S.  2933,  the  negoti- 
ated rates  biU  on  July  31,  1990.  We  are 
offering  it  as  an  amendment  to  this 
legislation  to  ensure  its  passage  this 
session.  I  want  to  thank  Senator  Exon, 
the  chairman  of  the  Senate  Commerce 
Surface  Transportation  Subcommit- 
tee, for  his  sponsorship  of  this  amend- 
ment. Senator  Exon  obviously  under- 
stands the  importance  that  this  legis- 
lation has  to  the  farm  community  in 
States  like  Nebraska  and  Montana.  I 
also  want  to  thank  Senators  Danporth 
and  Hasten  for  their  support. 

This  legislation  will  give  States  the 
authority  to  waive  commercial  driver's 
license  [CDL]  requirements  included 
in  the  Conunercial  Motor  Vehicle 
Safety  Act  of  1986  for  vehicles  used  to 
transport  farm  supplies  from  retail 
dealers  to  or  from  a  farm  whether  or 
not  such  vehicles  are  operated  by  a 
farmer.  It  also  extends  the  same 
waiver  authority  to  States  for  vehicles 
used  for  custom  harvesting. 

Let  me  back  up  for  a  moment  and 
give  Senators  some  history  on  this 
issue.  In  1986,  the  Commercial  Motor 


Vehicle  Safety  Act  was  passed  into  law 
and  established  the  commercial  driv- 
er's license  program  which  applies  to 
both  interstate  and  intrastate  drivers 
involved  in  trade,  traffic,  and  trans- 
portation. The  Department  of  Trans- 
portation issued  regulations  in  the  fall 
of  1988  to  implement  that  law.  The 
DOT  regulations  gave  States  the  au- 
thority to  waive  CDL  requirements  for 
farm  vehicles  which  are  controlled  and 
operated  by  a  farmer.  In  granting  this 
waiver,  DOT  recognized  the  excellent 
safety  record  of  seasonal  farm  vehicle 
movements. 

I  believe  that  this  excellent  safety 
record  holds  true  for  agribusinesses 
and  their  employees  as  well  as  for 
custom  harvesters  and  their  employ- 
ees, and  that  they  should  be  extended 
the  same  opportunity  for  exemption 
from  CDL  requirements.  The  safety 
concerns  addressed  in  1986  law  are  cer- 
tainly legitimate,  and  I  am  in  no  way 
attempting  to  undercut  them.  I  want 
to  be  very  clear  on  that  point.  This  is 
not  a  Federal  exemption  of  those  re- 
quirements. All  this  legislation  does  is 
give  the  States— which  are  more  famil- 
iar with  the  way  our  rural  farming 
economies  work— the  opportunity  to 
waive  CDL  requirements  if  they  deter- 
mine that  the  safety  concerns  can  be 
met  without  them. 

Mr.  President,  where  I  come  from 
family  members  and  young  workers 
have  always  worked  on  the  family 
farm  or  in  the  family  business.  If  it  is 
not  a  family  member,  then  it  is  the 
young  neighbor  home  from  college.  In 
rural  America,  it  is  a  cost  effective  and 
productive  way  of  doing  business.  It 
holds  true  for  farmers,  farm  retailers, 
and  custom  harvesters  alike.  It  is 
American  tradition.  Now,  we  are 
seeing  a  Federal  regulation  which 
interferes  with  that  practice  making  it 
impractical  at  best  and  illegal  at  worst. 

All  we  are  doing  is  giving  the  States 
most  affected  by  these  requirements— 
our  Nation's  farm  States— the  oppor- 
tunity to  exempt  not  only  farmers,  but 
farm  retailers  and  custom  harvesters.  I 
think  this  is  a  reasonable  piece  of  leg- 
islation and  thank  my  colleagues  for 
accepting  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2712)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendments. 

The   committee   amendments    were 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill,  as  amended. 

The  bill  as  amended,  was  ordered  to 
be  engrossed  for  third  reading,  was 
read  the  third  time. 
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Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Com- 
merce Committee  be  discharged  from 
further  consideration  of  H.R.  3386,  the 
House  companion,  and  that  the  Senate 
proceed  to  its  immediate  consider- 
ation; that  all  after  the  enacting 
clause  be  stricken  and  the  text  of  S. 
2393,  as  amended,  be  inserted  in  lieu 
thereof;  that  the  bill  be  advanced  to 
third  reading  and  passed,  and  the 
motion  to  reconsider  the  passage  of 
the  bill  be  laid  upon  the  table;  and 
that  S.  2393  be  returned  to  the  calen- 
dar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MINTING  OF  COMMEMORATIVE 
COINS 

Mr.  WARNER.  Mr.  President,  on 
behalf  of  Senator  McCain,  I  ask  unan- 
imous consent  that  the  Banking  Com- 
mittee be  discharged  from  further 
consideration  of  H.R.  2761,  to  mint 
coins  for  the  50th  anniversary  of  the 
United  Services  Organization,  and  I 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bUl  (H.R.  2761)  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  in  commemo- 
ration of  the  50th  anniversary  of  the  United 
Services  Organization. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  McCAIN.  Mr.  President,  I  am 
pleased  to  support  final  passage  of 
H.R.  2761,  a  bill  to  require  the  Secre- 
tary of  the  Treasury  to  mint  coins  in 
commemoration  of  the  50th  anniversa- 
ry of  the  United  Services  Organization 
[USOl.  The  role  the  USO  plays  is  in- 
valuable, and  passage  of  this  measure 
will  ensure  that  the  USO  is  able  to 
continue  its  good  work  in  the  future. 

On  September  20,  1989,  I  introduced 
S.  1651,  legislation  identical  to  H.R 
2761.  H.R.  2761  passed  the  House  on 
May  15,  1990.  It  was  subsequently  sent 
to  the  Senate  and  referred  to  the 
Committee  on  Banking  and  Urban  Af- 
fairs. Because  the  current  legislative 
schedule  calls  for  the  Senate  to  ad- 
journ during  the  second  week  of  Octo- 
ber, and  the  importance  of  this  bill 
mandated  quick  passage,  I  urged  the 
leadership  to  place  H.R.  2761  on  the 
Senate  Calendar  for  consideration  by 
the  full  Senate. 

The  USO  will  celebrate  its  50th  an- 
niversary on  February  14,  1991.  The 
coin  this  legislation  mandates  will 
commemorate  the  vital  service  this 
congressionally  chartered  agency  gives 
our  men  and  women  who  serve  this 
country  in  the  Armed  Forces.  The 
hard  work  of  this  organization  merits 
our  recognition  and  admiration. 
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As  the  unfortunate  crisis  in  the  gulf 
escalates,  the  role  the  USO  plays  is 
once  again  highlighted.  As  U.S.  service 
men  and  women  are  deployed  to  the 
Middle  East,  the  USO's  airport  and 
fleet  centers  are  busy  assisting  soldiers 
and  their  families.  The  USO  and 
AT&T  are  now  working  on  establish- 
ing special  phone  lines  so  that  men 
and  women  in  uniform  can  call  their 
loved  ones  back  home.  Finally,  the 
USO  is  setting  up  one  of  its  famous 
USO  tours  of  the  Middle  East. 

Mr.  President,  now,  as  it  always  has, 
the  USO  is  providing  these  and  other 
services  entirely  at  no  cost  to  the  U.S. 
Government.  During  this  time  of  de- 
fense budget  cuts  and  debate  on  the 
costs  of  such  mUitary  action,  the  role 
the  USO  plays  is  more  important  than 
ever.  The  volimtary  services  provided 
by  the  USO  may  prove  to  be  even 
more  valuable  as  defense  fimds  are 
further  channeled  away  from  man- 
power and  personnel.  H.R.  2761  man- 
dates that  50  percent  of  the  funds  gen- 
erated by  the  sale  of  the  USO  coin  be 
allocated  for  services  provided  by  the 
USO.  The  remaining  50  percent  of 
fimds  generated  will  be  deposited  into 
a  special  account  to  lower  the  Federal 
deficit. 

H.R.  2761  orders  the  Secretary  of 
the  Treasury  to  mint  and  issue  silver 
coins  in  uncirculated,  proof  qualities 
for  collecting  purposes.  The  act  also 
instructs  the  Treasury  to  take  such 
action  as  necessary  to  ensure  that  the 
issuance  of  these  coins  wiU  not  result 
in  any  net  cost  to  the  Federal  Govern- 
ment. 

The  40,000  volunteers  in  over  160  lo- 
cations worldwide  touch  the  lives  of 
more  than  4  Mi  million  people— both  ci- 
vilian and  military— per  year.  More 
than  2  million  Americans  in  the 
Armed  Forces  today  are  in  the  lowest 
enlisted  ranks,  between  18  and  25 
years  old,  and  over  54  percent  are  mar- 
ried with  children.  Over  800,000  mili- 
tary personnel  and  their  families  are 
stationed  abroad.  This  population  has 
imique  needs  for  which  the  USO  con- 
tinues to  develop  programs,  touching 
15,000  individual  lives  a  day. 

Mr.  President,  I  want  to  thank  all 
who  have  supported  this  measure.  I  es- 
pecially want  to  thank  the  following 
organizations  who  gave  their  time  and 
support  to  help  pass  this  bill:  The  Air 
Force  Association,  the  American 
Legion,  the  American  Veterans  of 
WWII,  Korea,  and  Vietnam 
[AMVETS],  the  Association  of  the 
U.S.  Army,  the  Blinded  Veterans  Asso- 
ciation, the  Disabled  American  Veter- 
ans, the  Military  Order  of  the  Purple 
Heart  of  the  U.S.A.,  Inc.,  the  National 
Association  of  State  Directors  of  Vet- 
erans Affairs,  the  Navy  League  of  the 
United  States,  the  Non  Commissioned 
Officers  Association  [NCOA],  the  Par- 
alyzed Veterans  of  America,  the  Polish 
Legion  of  American  Veterans,  USA, 
the  Retired  Officers  Associations,  the 
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Veterans  of  Foreign  Wars  of  the 
United  States,  and  the  Vietnam  Veter- 
ans of  America,  Inc. 

Finally,  Mr.  President,  I  want  to 
thank  the  devoted  men  and  women  of 
the  USO.  The  many  successes  of  the 
USO  are  a  tribute  to  their  hard  work, 
and  they  deserve  our  thanks.  The 
USO  has  served  our  Nation  well  for  50 
years,  and  I  hope  that  we  will  continue 
to  be  the  beneficiaries  of  their  efforts 
for  the  next  50. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  2761)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  WARNER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BRYAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INCLUSION      OF      CERTAIN      EM- 
PLOYEES     OF      THE      DEPART- 
MENT      OF       COMMERCE       AS 
FOREST  FIREFIGHTERS 
Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed   to   the   immediate   consider- 
ation of  Calendar  No.  733,  S.  1542,  con- 
cerning National  Weather  Service  per- 
sonnel as  firefighters. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1542)  to  amend  chapter  55  of 
title  5.  United  States  Code,  to  Include  cer- 
tain employees  of  the  Department  of  Com- 
merce as  forest  firefighters. 

There  being  no  objection,  the  bill 
was    considered,    ordered    to    be    en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed;  as  follows: 
S.  1542 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 5547(b)(3)  of  title  5,  United  SUtes 
Code,  Is  amended— 

(1)  In  subparagraph  (A)  by  striking  out 
"or  the  Department  of  the  Interior"  and  in- 
serting in  lieu  thereof  •,  the  Department  of 
the  Interior,  or  the  National  Weather  Serv- 
ice of  the  Department  of  Commerce";  and 

(2)  In  subparagraph  (B)  by  striking  out 
"or  the  Bureau  of  Indian  Affairs,  or  the  Na- 
tional Weather  Service  of  the  Department 
of  Commerce". 

Mr.  BRYAN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  WARNER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


/ 
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MINTING  OP  COMMEMORATIVE 
COINS 

Mr.  BRYAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  4962,  an  act  to  authorize 
the  minting  of  commemorative  coins 
to  support  the  training  of  U.S.  ath- 
letes participating  in  the  1992  Olympic 
games  just  received  from  the  House. 

The  PRESIDING  OFFICER.  The 
bill  wiU  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4962).  to  authorize  the  mint- 
ing of  commemorative  coins  to  support  the 
training  of  American  athletes  participating 
in  the  1992  Olympic  Games. 

There  being  no  objection,  the  bill 
was  considered,  ordered  to  a  third 
reading,  read  the  third  time,  and 
passed. 

Mr.  WARNER.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  BRYAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GRAHAM.  Mr.  President,  I  am 
pleased  that  the  Senate  has  completed 
action  today  on  a  bill  which  will  great- 
ly help  America's  finest  amateur  ath- 
letes prepare  for  competition  in  the 
1992  Oljrmpic  games. 

Congress  has  spoken  clearly  by  pass- 
ing the  1992  Olympic  Conunemorative 
Coin  Act.  This  effort  is  the  only 
method  by  which  Congress  supports 
our  Olympic  athletes.  On  behalf  of 
those  athletes.  I  want  to  thank  my  col- 
leagues for  continuing  this  coin  pro- 
gram, whose  effects  are  felt  through- 
out the  Olympic  training  facilities. 

On  July  31.  I  met  with  several  cur- 
rent and  former  Olympic  athletes  rep- 
resenting the  U.S.  Olympic  Commit- 
tee's support  for  this  coin  bill.  Some, 
like  swimmer  Nancy  Hogshead  of  Flor- 
ida, earned  gold  medals  in  previous 
Olympiads.  Others,  however,  are  work- 
ing constantly  today  to  improve  their 
ability  and  must  rely  on  private  money 
and  the  congressional  Olympic  coin 
program  to  support  their  training. 

Here  are  but  a  few  examples  of  the 
myriad  ways  these  coin  proceeds  touch 
the  lives  of  America's  Olympic  com- 
petitors: 

Money  raised  from  the  Olympic 
Commemorative  Coin  Act  has  helped 
revamp  the  bobsled  facility  in  Lake 
Placid.  NY.  That  training  site  is  the 
only  Olympic-quality  facility  of  its 
kind  in  the  country  and  thus  the  only 
place  for  members  of  the  bobsled  and 
luge  teams  to  train.  Badly  needed  ren- 
ovations to  that  track  are  now  under- 
way through  coin  program  funding. 

Coin  sales  have  allowed  Larry 
McDonald  of  Cincinnati.  OH,  to  train 
full  time  in  pursuit  of  the  gold  medal 
in  heavyweight  boxing.  There  are  ap- 
proximately, 1,800  athletes  in  the 
direct  grant  program  currently  bene- 
fiting from  the  1988  coin  proceeds. 


I  have  included  for  the  Record  let- 
ters from  Larry  and  two  other  grant 
recipients,  personally  describing  the 
impact  of  this  legislation  on  their 
Olympic  efforts.  I  will  ask  unanimous 
consent  they  be  printed  at  the  conclu- 
sion of  my  remarlss. 

The  primary  uses  of  money  raised 
for  the  1992  games  will  be  continued 
direct  grants  to  athletes,  training 
center  renovations,  and  programs  to 
support  the  eradication  of  drug  use 
among  athletes. 

In  other  words,  the  U.S.  Olympic 
Committee  expects  to  increase  the 
number  of  direct  grants  awarded  to 
athletes,  as  this  program  has  had  a 
measurable  impact  on  performance. 
Training  center  enhancements  will  in- 
clude the  construction  of  an  Olympic- 
size  swimming  pool  and  new  gymnasi- 
um in  Colorado  Springs.  Additionally, 
a  special  program  to  rid  the  U.S. 
Olympic  team  of  steroid  and  other 
drug  use  will  be  augmented  by  these 
proceeds,  as  will  a  joint  United  States- 
Soviet  drug  testing  project. 

H.R.  4962  is  the  House  companion 
measure  to  S.  2813,  which  I  introduced 
in  June  and  which  44  Senators  have 
cosponsored.  H.R.  4962  passed  the 
House  on  September  17.  The  bill  was 
amended  by  the  House  Banking  Com- 
mittee at  the  suggestion  of  numismat- 
ic representatives  and  the  U.S.  Olym- 
pic Committee.  The  changes  reduce 
the  minting  authorizations  for  gold 
and  silver  coins.  In  addition,  a  half- 
dollar  clad  coin  was  added,  which  will 
sell  for  only  a  few  dollars  and  thus  be 
affordable  for  virtually  every  Ameri- 
can who  wants  to  support  our  Olympic 
athletes.  I  support  these  changes  and 
am  pleased  they  have  been  incorporat- 
ed into  the  final  legislation. 

Mr.  President.  I  want  to  thank  the 
senior  Senator  from  California  [Mr. 
Cranston]  for  sponsoring  this  bill 
with  me  and  providing  key  support.  In 
addition.  I  want  to  commend  the  44  co- 
sponsors  of  the  S.  2813.  including  the 
distinguished  chairman  and  ranking 
member  of  the  Senate  Banking  Com- 
mittee. Senators  Riegle  and  Garn, 
who  were  original  cosponsors.  I  want 
to  commend  Senators  Riegle  and 
Garn.  their  staffs,  and  my  own  staff, 
for  their  assistance  in  getting  this  leg- 
islation adopted. 

Mr.  President,  as  the  1992  Olympic 
Commemorative  Coin  Act  went 
through  its  final  legislative  stages,  the 
International  Olympic  Committee  was 
busy  finalizing  another  decision  which 
greatly  benefits  our  country.  On  Tues- 
day morning,  the  IOC  announced  that 
the  1996  summer  games  will  take  place 
in  Atlanta.  GA. 

In  this  swelling  spirit  of  patriotism 
and  amateur  competition.  I  am  espe- 
cially pleased  by  the  cooperative 
nature  by  which  H.R.  4962  has  passed 
Congress.  I  am  hopeful  that  President 
Bush  will  sign  this  bill  shortly,  so  that 
coin  sales  may  start  promptly  and  fur- 


ther preparations  for  the  1992  games 
may  begin. 

I  ask  unanimous  consent  that  the 
letters  to  which  I  referred  be  printed 
in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Cincinnati,  OH. 
December  30,  1989. 
Dr.  Ralph  Hale, 

Chairman,  USOC  Gam£s  Preparation  Com- 
mittee, Colorado  Springs,  CO. 

Dear  Sir:  On  December  4,  1989, 1  received 
a  check  for  $2,000  in  Operation  Gold  fund- 
ing. I  would  like  to  take  this  opportunity  to 
thank  you  for  making  this  funding  possible 
through  a  special  allocation. 

The  Operation  Gold  funding  has  allowed 
me  to  quit  my  part-time  job  and  train  full- 
time  devoting  many  hours  to  boxing.  I'm 
now  able  to  purchase  different  types  of 
equipment  that  is  needed  to  enhance  my 
speed,  strength  and  endurance. 

It's  going  to  be  a  real  pleasure  for  me  to 
compete  in  the  tournament  schedule  for 
1990.  I'm  going  to  try  to  remain  the  number 
one  contender.  I'm  really  looking  forward  to 
becoming  the  heavyweight  champion  of  the 
world.  It's  people  like  you  that  will  help  me 
to  achieve  that  goal. 

Thank  you  once  again  for  your  support 
and  assistance  in  obtaining  the  additional 
funds. 

Respectfully  yours, 

Larry  McDonald. 

February  24,  1990. 
Ms.  Carol  Brown, 

CTiatr,  USOC  Athlete  Support  Committee,  c/ 
o  Jim  Page,  U.S.  Olympic  Committee, 
Colorado  Springs,  CO. 

Dear  Ms.  Brown:  I  would  like  to  take  this 
opportunity  to  thank  all  of  you  for  award- 
ing me  a  Level  II  grant  in  the  amount  of 
$2,500.  This  award,  along  with  my  Level  I 
grant  and  a  special  USTTA  grant  has  al- 
lowed me  to  train  for  eight  months  in 
Sweden. 

I  am  training  daily  with  members  of  the 
World  Championship  Swedish  National 
table  tennis  team  and  am  under  the  supervi- 
sion of  Stellan  Bengsston,  a  former  Men's 
Singles  World  Champion  recognized  as  one 
of  the  very  finest  coaches  In  the  world. 

My  play  is  showing  marked  improvement. 
In  January  of  1990  I  was  in  the  finals  of  all 
three  Men's  National  Championship  events: 
Men's  Doubles,  Men's  Singles,  and  Mixed 
Doubles.  My  brother  and  I  won  the  Men's 
Doubles.  At  age  18  I  was  the  youngest  three- 
event  finalist  since  a  former  U.S.  World 
Champion  was  in  the  same  three  events  at 
age  15  in  the  1930's. 

In  late  January  1990,  I  went  to  the  Men's 
Singles  finals  of  a  smaller  Ehiropean  tourna- 
ment and  last  week  I  went  to  the  semifinals 
of  a  European  Grand  Prix  tournament, 
losing  to  the  eventual  winner,  Kurtharskl  of 
Poland  (ranked  in  the  top  twenty  players  in 
the  world). 

If  the  grant  money  had  not  been  provided, 
I  would  not  have  been  able  to  take  advan- 
tage of  this  incredible  opportunity.  It  is 
only  through  support  such  as  this  that  U.S. 
athletes  will  be  able  to  keep  pace  with  the 
rest  of  the  world,  especially  in  the  smaller 
sports. 

Thank  you  most  sincerely  for  allowing  me 
to  pursue  my  goal  and  my  Olympic  dream. 
Cordially, 

Jim  Butler. 
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Leonia,  NJ, 
October  20,  1989. 

Dear  Mh.  Hale/USCO:  I  needed  to  write 
you  to  tell  you  how  much  difference  the  two 
grants  that  I  have  received  this  year  have 
made  to  me.  Having  spent  the  last  fifteen 
years  going  for  the  glory  and  the  dream  of 
Olympic  competition  and  always  wondering 
if  I  was  worthy  of  such  a  goal,  it  is  the  most 
amazing  feeling  having  the  USOC  say  "yes, 
go  for  it!"  The  money,  of  course,  enabled  me 
to  get  to  Europe  to  train  and  compete,  but 
the  psychological  boost  is  what  gave  me 
that  extra  spark  of  confidence  to  help  our 
U.S.  Equestrian  Team  win  the  Gold  Medal 
at  the  North  American  Dressage  Champion- 
ships in  Montreal  this  fall. 

It  must  be  easy  to  lose  yourself  in  the 
every  day  bureaucratic  chores  of  running 
the  USOC,  but  please  try  to  imagine  what  it 
feels  like,  after  spending  all  my  salary  and 
all  my  time  studying  and  training  with  my 
horses,  to  see  an  envelope  with  the  USA 
logo  on  it  in  my  mailbox.  I  am  so  proud  to 
be  spending  my  Ufe  dedicated  to  my  sport 
and  tremendously  relieved  to  know  that 
there  are  others  that  appreciate  and  encour- 
age it. 

Very  sincerely  yours, 

Heidi  Ericksen, 
Aspirant,  U.S.  Olympic  Dressage  Team. 


must  be  filed  by  12:30  p.m.,  Tuesday, 
September  25,  because  the  Senate  will 
be  in  recess  for  the  two  party  confer- 
ences. 
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ORDER  OF  PROCEDURE 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Roth 
now  be  recognized  to  speak,  and  at  the 
conclusion  of  his  remarks  the  Senate 
stand  in  recess  under  the  previous 
order  until  the  hour  of  9:30  a.m., 
Monday,  September  24. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  Senator  from  Delaware  is  recog- 
nized. 

Mr.  ROTH.  I  thank  the  Chair. 


THE  BUDGET  SUMMIT 


AUTHORITY  FOR  COMMITTEES 
TO  FILE  CALENDAR  BUSINESS 
Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  on  Friday, 
September  21,  when  the  Senate  is  in 
recess,  the  Senate  committees  may  file 
reported  Legislative  and  Executive 
Calendar  business  from  10  a.m.  to  12 
noon. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  RECORD  TO 

REMAIN  OPEN 

Mr.  BRYAN.   Mr.   President.  I  ask 

unanimous  consent  that  the  Record 

remain  open  today  until  4  p.m.  for  the 

introduction  of  bills  and  statements 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MEASURE  RETURNED  TO 

CALENDAR-H.R.  5268 

Mr.     BRYAN.     Mr.     President,    on 

behalf  of  the  majority  leader,  I  ask 

unanimous  consent  that  H.R.  5268  be 

returned  to  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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FILING  OF  AMENDMENTS 
Mr.  BRYAN.  Mr.  President,  the  ma- 
jority leader  has  asked  me  to  state  for 
the  record  so  that  all  Senators  have 
been  alerted  in  advance  that  Senators 
must  file  first-degree  germane  amend- 
ments they  may  wish  to  offer  to  the 
CAPE  standards  bill,  should  cloture  be 
invoked,  by  1  p.m.,  Monday,  Septem- 
ber 24,  and  that  second-degree  ger- 
mane amendments  to  the  CAFE  stand- 
ards bill  as  well  as  first-degree  ger- 
mane amendments  to  the  title  X  bill 


Mr.  ROTH.  Mr.  President,  today's 
newspapers  carry  two  stories  that 
should  grab  the  attention  of  every  one 
of  us.  The  first  deals  with  our  Federal 
Reserve  Chairman's  assessment  of  the 
economic  outlook.  Quite  frankly,  it  is  a 
pessimistic  forecast  that  highlights 
the  need  to  reduce  the  deficit  if  we  are 
to  avoid  a  recession.  What  generally 
happens  when  there  is  a  recession  is 
both  political  parties  point  fingers  and 
put  their  slick  media  machines  into 
action  to  convince  the  voters  that  it 
was  the  other  person's  fault.  However, 
the  second  story  the  papers  are  carry- 
ing warns  that  growing  voter  cynicism 
is  impartial  to  party  lines.  As  today's 
Wall  Street  Journal  reports:  "The 
most  explosive  issue  in  this  fall's  elec- 
tion is  the  war  on  incumbents." 

A  Times  Mirror  poll  found  a  sharp 
increase  in  distrust  of  politics  and  poli- 
ticians—or as  the  Washington  Post  re- 
ported: "misgivings  about  the  Demo- 
crats' ability  to  govern  and  the  Repub- 
licans' links  to  wealthy."  All  across 
America  we  see  a  ground-swell  of  sup- 
port for  limited  terms  and  support  for 
antiestablishment  politicians.  Is  there 
any  question  why  the  voters  are  grow- 
ing frustrated?  Is  there  any  question 
why  Alan  Greenspan  hsis  to  come  to 
Capitol  Hill  to  warn  us  that  we  had 
better  get  our  house  in  order? 

There  is  a  direct  relationship  be- 
tween these  two  stories,  and  it  centers 
on  Government's  inability  to  balance 
its  own  checkbook. 

The  blueprint  that  emerges  from  the 
budget  summit  is  going  to  have  a  last- 
ing influence  on  our  economy,  and  on 
the  voter  attitudes  about  Congress,  es- 
pecially as  the  economy  slows  down  in 
what  has  been  the  longest  peace-time 
expansion  in  U.S.  history.  The  wrong 
policies,  as  Greenspan  warns,  could 
push  our  economy  over  the  edge  and 
into  a  recession.  The  right  policies 
could  secure  the  expansion  well  into 
the  1990's  and  even  beyond.  But  frank- 
ly I  am  concerned  with  the  latest  news 
that  has  come  out  of  what  the  Wall 


Street  Journal  called  the  Glass 
Cocoon  Budget  Simunit.  I  am  con- 
cerned about  the  emphasis  being 
placed  on  tax  increases— excise  taxes, 
energy  taxes,  surtaxes,  and  limits  on 
deductions. 

To  a  very  disturbing  degree,  it  re- 
minds me  of  1982  all  over  again.  And 
polls  indicate  it  reminds  the  voters  of 
1982  as  well— 1982— when  Congress  en- 
acted a  deficit  package  that  brought 
the  taxpayer  $20  billion  in  new  taxes 
and  only  offered  $3  billion  In  spending 
cuts.  This,  of  course,  was  followed  by 
tax  increases  for  Americans— for 
American  families— in  1983.  1984  and 
1985.  Each  year.  Congress  tried  to  le- 
gitimize the  increase  by  saying  they 
were  to  reduce  the  deficit.  But  what 
happened?  By  1986  when  the  Federal 
deficit  hit  its  previous  all-time  high.  It 
prompted  me  to  release  a  study  that 
demonstrates  for  every  dollar  Con- 
gress increases  taxes,  it  increases 
spending  by  a  $1.58.  Which  leads  me 
to  fear  what  the  tax  increases  current- 
ly being  discussed  in  the  budget 
sunmiit  will  eventually  lead  to. 

Quite  frankly,  the  Federal  deficit 
can't  afford  another  tax  increase. 
Once  again,  the  taxpayers  are  going  to 
be  hit  with  higher  levies  while  mean- 
ingful budget  cuts  remain  elusive— es- 
pecially if  the  budget  summit  fails  to 
produce  enforcement  procedures  to 
insure  that  spending  cuts  are  real? 
Then,  of  course.  Congress  has  to  con- 
vince the  taxpaymg  public  that  Con- 
gress won't  simply  change  its  fickle 
mind  next  year. 

Personally.  I  do  not  think  our  fami- 
lies will  buy  it. 

Time  magazine  ran  a  poll  this  week 
showing  that  70  percent  of  Americans 
believe  that  any  accord  between  the 
administration  and  Congress  pertain- 
ing to  a  budget  plan  will  only  avoid 
the  real  issue.  I  guess  the  increasing 
taxes  in  the  1980's.  along  with  the 
more  rapidly  increasing  spending  has 
wizened  them  to  this  budgeting 
sleight-of-hand.  And  frankly.  I  do  not 
know  how  long  the  taxpayer  will  take 
it.  Mounting  tax  rebellion  across 
America— in  New  Jersey.  Illinois.  Cali- 
fornia, and  Virginia,  to  name  only  a 
few,  demonstrates  the  voters  have  had 
it.  The  taxpayers  want  real  reform. 
They  want  an  economy  they  can  count 
on.  a  government  they  can  trust,  and  a 
future  that  offers  opportunity. 

I  hope  meeting  these  three  objec- 
tives is  the  goal  of  the  budget  summit. 
Anything  short  of  these  would  be  de- 
nying the  American  people  their  due 
and  prolonging  the  inevitable  need  of 
real  reform.  Anything  short  of  these 
would  be  potentially  devastating  to 
the  economy,  which  has  already 
slowed  in  response  to  shaken  confi- 
dence among  consumers,  investors, 
and  employers— not  to  mention  the 
myriad  variables  introduced  by  the 
crisis  in  the  gulf.  It  would  be  counter- 
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productive,  and  possibly  devastating  to 
our  economy,  for  these  important  ob- 
jectives to  be  lost  in  a  battle  over  cap- 
ital gains  and  tax  increases.  I  propose 
that  we  do  away  we  do  away  with 
both— capital  gains  and  tax  increases. 
On  Inauguration  Day  President  Bush 
said  that  we  have  come  to  Washington 
not  to  bicker,  but  to  govern.  And  I  be- 
lieve it  is  time  we  get  on  with  it. 

Holding  the  line  on  taxes  and  bring- 
ing spending  under  control  is  the  only 
acceptable  answer  the  American  tax- 
payer can  expect  from  the  budget  con- 
ference. The  Roth-Kemp  tax  cuts  im- 
proved the  economic  vitality  of  Amer- 
ica so  that  today  the  U.S.  Treasury 
Department  is  collecting  more  revenue 
than  ever  before.  Between  1980  and 
1990  Federal  revenues  jumped  $527 
billion.  The  problem  is  congressional 
spending  increased  by  $671.6  billion- 
no  way  to  bring  the  budget  under  con- 
trol. 

The  way  out  of  the  problem— the 
only  way  to  initiate  real  reform— is 
rather  simple— simple  and  proven:  We 
reduce  the  growth  in  spending  and 
promote  incentives  that  will  fuel  eco- 
nomic growth— growth  that  will,  in 
turn,  increase  Federal  revenues.  I 
hope  this  is  the  direction  the  budget 
conference  is  taking.  We  must  keep 
the  amount  of  spending  growth  below 
the  annual  growth  of  revenues— which 
should  not  be  too  difficult  for  a  re- 
sponsible Congress.  This  approach  to 
the  deficit  would  be  good  for  family, 
good  for  business,  good  for  the  econo- 
my and  even  good  for  a  Government 
that  would  have  to  concentrate  on 
making  our  current  programs  more  ef- 
ficient. 


Nothing  could  be  more  important  at 
this  time— when  the  economy  is  begin- 
ning to  slow  down.  To  bring  down  the 
deficit  while  at  the  same  time  encour- 
aging economic  growth,  job  creation, 
and  family  security,  we  need  to  pro- 
vide tax  incentives  for  saving  and  in- 
vestment. We  need  to  restrain  the 
amount  of  private  resources  drained 
away  by  Government  spending.  We 
need  to  increase  capital  formation  and 
reduce  Federal  obligations.  How  can 
Congress  ask  the  taxpayer  for  more 
money  when  it  hasn't  done  its  utmost 
to  implement  the  Grace  Commission 
recommendations? 

We  need  to  go  back  to  what  has 
worked.  Reasonable  taxation,  respon- 
sible Government  management,  and 
incentives  for  thrift,  family,  risk- 
taking,  research  and  development  and 
hard  work.  We  need  an  IRA  plus  to 
enhance  tax  incentives  for  saving  as 
well  as  actually  raise  Federal  revenue. 
This  way,  after  taxes  are  paid  on  the 
income,  the  interest  earned  in  IRA's 
could  compound  tax  free,  and  the 
qualifying  withdrawals  would  be 
exempt  from  income  taxation  forever. 
Such  a  provision  would  provide  $1.5 
billion  in  revenue  in  fiscal  1991,  and 
$15  billion  over  the  next  5  years.  We 
need  to  make  the  research  and  devel- 
opment credit  permanent  to  insure 
long-term  incentive  for  important  re- 
search and  development  to  keep  our 
industries  competitive  and  our  employ- 
ment base  strong. 

We  need  to  make  responsible  reduc- 
tions in  Government  spending.  Deficit 
reduction  can  be  achieved  through 
cost-saving  measures  in  agricultural 
subsidies,  restraining  growth  in  Medi- 


care and  domestic  discretionary  pro- 
grams, and  trimming  indirect  govern- 
ment subsidies.  These  savings  can  be 
achieved  without  tampering  with 
COLA'S  for  any  group. 

These  ideas  demonstrate  that  we  can 
bring  the  deficit  under  control,  that 
we  can  return  responsibility  to  con- 
gressional spending,  and  that  we  can 
restore  confidence  to  the  American 
home  and  business  community.  Con- 
gress can  meet  the  three  objectives  I 
mentioned  earlier- the  three  objec- 
tives the  taxpayers  want:  An  economy 
they  can  count  on,  a  government  they 
can  trust,  and  a  future  that  offers  op- 
portunity. Congress  can  do  it  while 
maintaining  the  longest  peacetime 
economic  expansion  in  U.S.  history. 

I  hope  this  is  the  direction  the 
budget  conference  is  moving,  because 
anything  less  will  be  unacceptable. 

I  yield  the  floor. 


RECESS  UNTIL  MONDAY, 
SEPTEMBER  24,  1990 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
in  recess  until  9:30  a.m.,  Monday,  Sep- 
tember 24,  1990. 

Thereupon,  the  Senate,  at  4:07  p.m., 
recessed  until  Monday,  September  24, 
1990,  at  9:30  a.m. 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  September  20,  1990: 

DEPARTMENT  OF  ENERGY 

BRANKO  TERZIC.  OP  WISCONSIN.  TO  BE  A  MEMBER 
OP  THE  FEDERAL  ENERGY  REGULATORY  COMMIS 
SION  FOR  THE  REMAINDER  OP  THE  TERM  EXPIRING 
OCTOBER  20.  19S1.  VICE  MARTHA  O  HESSE 
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The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Whitten]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 
The   SPEAKER    pro    tempore    laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington,  DC, 
September  21,  1990. 
I  hereby  designate  the  Honorable  Jamie  L. 
Whitten  to  act  as  Speaker  pro  tempore  on 
Friday,  September  21,  1990. 

Thomas  S.  Foley. 

Speaker  of  the 
House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Let  us  pray  hearing  the  words  of  the 
100th  Psalm: 

Make  a  joyful  noise  to  the  Lord,  all 
the  lands.' 

Serve  the  Lord  with  gladness!  Come 
into  his  presence  with  singing! 

Know  that  the  Lord  is  God!  It  is  he 
that  made  us,  and  we  are  his;  we  are 
his  people,  and  the  sheep  of  his  pas- 
ture. 

Enter  his  gates  with  thanksgiving, 
and  his  courts  with  praise!  Give 
thanks  to  him,  bless  his  name! 

For  the  Lord  is  good;  his  steadfast 
love  endures  for  ever,  and  his  faithful- 
ness to  all  generations. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Miimesota  [Mr.  Fren- 
zel]  will  please  come  forward  and  lead 
the  House  in  the  Pledge  of  Allegiance. 
Mr.  FRENZEL  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God,  indivisible,  with  liberty  and  justice  for 
all. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  announce  that  pursu- 
ant to  clause  4  of  rule  I,  the  Speaker 
signed  the  following  enrolled  bill  on 
Thursday,  September  20,  1990: 

H.R.  4328,  to  provide  for  the  orderly 
imports  of  textiles,  apparel,  and  foot- 
wear. 


PERMISSION  FOR  COMMITTEE 
ON  THE  JUDICIARY  TO  FILE 
VARIOUS  LEGISLATIVE  RE- 
PORTS 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  may  have  until 
midnight  tonight,  Friday,  September 
21,  1990,  to  file  various  legislative  re- 
ports. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


SEQUESTRATION  DRAWS  NEAR, 
ARMAGEDDON  10  DAYS  CLOSER 

(Mr.  FRENZEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FRENZEL.  Mr.  Speaker,  on  Oc- 
tober 1,  the  sequester  under  Gramm- 
Rudman  will  be  ordered  unless  Con- 
gress can  agree  on  a  summit  budget 
agreement.  That  means  that  we  are  10 
days  from  Armageddon. 

Not  only  public  employees  will  find 
their  incomes  reduced  but  many  fami- 
lies in  private  employment  will  find 
the  same  result,  and  many  of  our  daily 
lives  are  going  to  be  affected  by  se- 
quester. Nobody  wants  that  to  happen. 

However,  Congress  seems  to  be  un- 
willing to  change  its  habits  to  accom- 
modate a  need  for  fiscal  sanity  and 
deficit  reduction.  Unless  the  summit 
will  go  forward  and  produce  a  reasona- 
ble agreement  that  includes  spending 
reductions,  then  sequester  will  take 
effect  and  Congress  will  stand  judged. 


NOTIFICATION  REGARDING  H.R. 
5422,  THE  INTELLIGENCE  AU- 
THORIZATION ACT  FOR 
FISCAL  YEAR  1991 

Mr.  BEILENSON.  Mr.  Speaker,  I 
would  like  to  notify  all  Members  of 
the  House  that  the  "Classified  Sched- 
ule of  Authorization"  and  the  "Classi- 
fied Annex"  to  the  report  accompany- 
ing H.R.  5422,  the  InteUigence  Author- 
ization Act  for  fiscal  year  1991,  are 


now  available  for  review  by  Members 
in  the  offices  of  the  Intelligence  Com- 
mittee, room  H-405  in  the  Capitol. 
Access  to  these  documents,  which  is 
restricted  to  Members  only,  will  be 
provided  from  Monday  through 
Friday  between  the  hours  of  8:30  a.m. 
and  5  p.m. 

The  committee  hopes  that  the  intel- 
ligence bill  win  come  before  the  House 
in  the  near  future.  The  schedule  and 
annex  contain  the  committee's  recom- 
mendations on  the  fiscal  year  1991 
budgets  for  the  intelligence  agencies 
and  intelligence-related  programs, 
which  cannot  be  discussed  publicly. 
Accordingly,  I  urge  Members  to  avail 
themselves  of  the  opportimity  to  thor- 
oughly review  these  documents  so  that 
they  may  be  fully  Informed  about  the 
committee's  decisions. 


LANGUAGE  IN  GOVERNMENT 
ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  Emerson] 
is  recognized  for  5  minutes. 

Mr.  EMERSON.  Mr.  Speaker,  as 
author  of  the  Language  in  Govern- 
ment Act,  I  am  frequently  asked  such 
questions  as:  Why  do  we  need  an  offi- 
cial language?  Why  do  we  need  to  des- 
ignate English  as  our  country's  lan- 
guage of  government?  The  United 
States  has  never  had  an  official  lan- 
guage before.  Why  do  we  need  it  now? 

I  like  to  point  out  that  we  are  deal- 
ing with  a  number  of  issues  our  coun- 
try has  not  addressed  before.  The  Con- 
gress is— or  will  be— formulating  na- 
tional policy  on  health  insurance  and 
day  care.  These  are  areas  in  which  we 
are  developing  new,  or  relatively  new, 
national  goals.  To  say  we  have  never 
faced  these  issues  before  doesn't  mean 
we  don't  need  to  face  them  now. 
Health  insurance  and  day  care  are 
issues  that  have  evolved  into  national 
priorities  important  to  our  people. 
Language  policy  has,  too. 

English  is  the  de  facto  language  of 
our  Government.  For  more  than  200 
years,  we  have  benefited  from  a 
common  tongue.  Having  a  shared  lan- 
guage is  crucial  to  our  Nation's  well- 
being.  The  role  of  the  English  lan- 
guage as  a  unifying  element  in  our  di- 
verse Nation  is  widely  acknowledged. 
Mikhail  Gorbachev,  in  his  book  "Per- 
estroika,"  pointed  to  the  value  of  a 
common  language  in  the  history  of 
the  United  States.  The  Soviet  Presi- 
dent said: 
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One  can  imagine  what  would  have  hap- 
pened If  members  of  each  nation  moving  to 
the  United  States  had  spoken  only  their 
own  tongues  and  refused  to  leam  English. 

By  making  English  our  official  lan- 
guage of  our  Grovemment,  we  reaffirm 
our  belief  that  a  common  language 
promotes  luiity  and  serves  as  a  bridge 
for  understanding  in  our  diverse  socie- 
ty. Adopting  a  policy  of  official  Eng- 
lish establishes  a  more  efficient,  less 
costly  means  of  conducting  public 
business  in  a  country  with  148  differ- 
ent languages.  This  does  not  mean 
that  emergency  services  such  as  911 
and  social  services  would  not  be  pro- 
vided in  other  languages.  They  would 
continue  to  be,  as  they  are  now. 

Official  English  does  not  mean  Eng- 
lish is  better  than  any  other  language, 
nor  does  it  mean  that  English  would 
be  the  only  language  spoken  in  our 
country.  That  would  be  ridiculous.  Of- 
ficial English  means  simply  that  our 
Government  will  continue  to  function 
in  English. 

Official  language  is  not  a  new  or  rad- 
ical concept.  More  than  half  the  na- 
tions of  the  world  have  designated  a 
language  to  proclaim  their  language  of 
government.  In  South  America,  Span- 
ish is  the  official  language  of  Ecuador, 
Honduras,  Venezuela,  and  Paraguay. 
Other  languages  are  spoken  in  those 
countries,  but  their  Governments 
function  in  Spanish.  French  is  the  lan- 
guage of  government  for  Haiti,  the 
Ivory  Coast,  Senegal,  and  Monaco. 
Other  languages  are  used  in  those 
countries,  but  the  Governments  func- 
tion in  French.  I  caimot  say  it  too 
often:  Official  language  means  lan- 
guage of  government. 

The  Language  of  Government  Act 
will  not  affect  the  teaching  and  learn- 
ing of  other  languages  in  the  United 
States.  This  legislation  is  not  meant  to 
djunpen  the  enthusiasm  or  interest 
that  our  citizens  hold  for  other  lan- 
guages. It  will  not  deter  the  private 
use  of  other  languages  in  the  home, 
the  community,  the  church,  and  else- 
where. Again,  official  language  is  the 
language  of  government.  It  is  the  lan- 
guage of  public  business,  not  the  lan- 
guage of  private  conversation. 

Designating  English  as  our  official 
language  will  change  very  little  about 
government  in  the  United  States. 
After  all.  Congress  conducts  business 
in  English,  courts  operate  in  English, 
documents  are  filed  in  English.  And 
we  feel  a  historical  link  to  the  English 
language:  We  built  this  country  on 
ideals  and  dreams  that  we  debated  in 
English.  We  often  had  different  opin- 
ions but  through  our  shared  language, 
we  found  our  way  to  compromises  that 
made  our  Nation  strong. 

People  the  world  over  dream  of 
living  in  the  kind  of  country  we  have 
created  here.  The  freedoms  that  we 
enjoy  are  truly  the  envy  of  the  world. 
And  the  English  language  played  a 
key  role  in  creating  those  freedoms. 


Like  President  Gorbachev,  I  can  imag- 
ine how  fragmented  we  would  have 
become  if  the  people  who  came  here 
from  all  over  the  world  had  refused  to 
leam  English  and  spoken  only  their 
native  tongues. 

At  the  same  time,  we  are  among  the 
most  culturally  and  ethnically  diverse 
people  in  the  world.  Our  people  live 
together  and  work  together  in  peace 
and  freedom.  We  do  not  deny  the  serv- 
ices of  our  Government  to  anyone,  nor 
do  we  ever  intend  to.  But  the  English 
language  is  the  glue  that  holds  us  to- 
gether, a  common  thread  woven 
through  our  diverse  tapestry.  Our  Na- 
tion's motto  says  E  Pluribus  Unum. 
Out  of  many,  one.  We  owe  much  of 
that  unity  to  our  conunon  language. 
Many  Americans  already  believe  Elng- 
lish  is  our  official  language.  It  is  time 
to  make  it  so. 
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ENFORCEMENT  OF  FEDERAL 
MONEY  LAUNDERING  STAT- 
UTES NEEDED 

The  SPEAKER  pro  tempore  (Mr. 
Beilenson).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Texas 
[Mr.  Pickle]  is  recognized  for  5  min- 
utes. 

Mr.  PICKLE.  Mr.  Speaker,  the  law 
says  that  any  trade  or  business  that 
receives  cash  in  excess  of  $10,000  must 
report  that  to  the  Internal  Revenue 
Service.  The  law  was  put  on  the  books 
in  1984,  primarily  as  a  means  of  help- 
ing control  the  laundering  of  money 
by  drug  traffickers.  It  is  a  good  law 
and  should  be  complied  with. 

Yesterday  at  a  hearing  before  the 
Subcommittee  on  Oversight  of  the 
Conunittee  on  Ways  and  Means,  we  re- 
ceived testimony  from  individuals  who 
served  as  investigators  for  our  commit- 
tee, who  had  gone  to  9  different  States 
and  called  on  79  different  businesses 
to  see  if  they  could  buy  items  costing 
in  excess  of  $10,000  in  cash,  and  not 
have  it  reported. 

These  investigators  were  representa- 
tives of  our  conunittee,  and  they  ap- 
proached these  various  institutions 
openly  saying  that  they  wanted  to  buy 
these  items  and  pay  cash  and  have  no 
record  of  it. 

Out  of  the  79  different  businesses 
visited,  76  said  they  would  take  the 
cash.  No  problem,  we  will  not  report  it. 
Nobody  will  know  the  difference.  Give 
me  that  money;  76  out  of  79  said  they 
would  take  the  cash.  In  other  words, 
76  out  of  79  said,  "I  will  help  you 
evade  paying  taxes  to  the  U.S.  Govern- 
ment." 

Mr.  Speaker,  that  is  a  disgrace  to  the 
American  taxpaying  system.  It  is  a  dis- 
grace to  the  business  commimity  that 
this  kind  of  practice  is  taking  place. 
This  was  not  a  matter  of  concealment 
on  the  part  of  the  investigators  or  en- 
trapment. It  was  an  open  approach. 


that  they  wanted  to  buy  these  items, 
and  the  businesses  would  almost,  with- 
out fail,  in  95  percent  of  the  cases,  say, 
"Give  me  the  cash.  I  will  report  it  to 
nobody.  Nobody  will  know  the  differ- 
ence." 

Mr.  Speaker,  they  are  partners  in 
conniving  to  evade  our  tax  system. 
That  is  improper,  and  it  is  wrong. 

Mr.  Speaker,  the  merchants  are  very 
open  about  it.  They  know  that  it  is  the 
law.  They  will  say  to  a  potential  pur- 
chaser, "The  law  has  something  to  do 
with  money  laundering.  I  don't  know 
what  it  is.  But  let  me  see,  if  you  have 
the  cash,  I  think  we  can  work  it  out." 

Mr.  Speaker,  they  even  said  they 
had  some  goods  on  hand  that  they 
used  for  cash  sales.  They  said,  "We  do 
not  put  these  in  our  inventory.  We 
keep  them  separate  and  apart.  So  if 
you  want  to  buy  something  for  cash, 
you  can  do  it  with  no  record."  It  is 
that  open  and  brazen. 

Mr.  Speaker,  in  one  instance  in  At- 
lanta, GA,  the  particular  business  was 
apparently  under  investigation  by  the 
Internal  Revenue  Service  for  conduct- 
ing these  kinds  of  practices.  As  our 
two  investigators  talked  to  them,  they 
said,  "Yes,  we  do  have  a  problem 
sometimes."  They  said,  "As  a  matter 
of  fact,  at  this  very  moment  there  are 
two  IRS  investigators  in  the  back 
room  looking  at  our  books  now.  If  you 
don't  mind,  lower  your  voice  just  a 
little  bit  while  we  transact  this  little 
sale."  They  then  proceeded  to  offer  to 
do  that. 

Mr.  Speaker,  this  practice  is  so 
common  that  businesses  across  the 
land  are  doing  this.  Yesterday  repre- 
sentatives of  the  Treasury,  Internal 
Revenue  Service,  and  the  Justice  De- 
partment, admitted  that  this  is  a  law 
that  is  relatively  new  and  they  had  not 
really  geared  up.  The  Treasury  has 
recommended  a  lot  of  this  money  ac- 
tivity be  monitored  by  a  new  program 
called  FinCEN.  They  are  gearing  up  to 
try  to  stop  this  kind  of  practice. 

Mr.  Speaker,  at  this  point  we  could 
not  find  a  single  conviction  that  had 
taken  place  in  the  last  4  or  5  years  re- 
garding this  money  laundering  ap- 
proach by  businesses,  not  one.  Perhaps 
there  are  some  somewhere.  Some  are 
under  indictment,  but  there  has  not 
been  one  conviction. 

Some  4  or  5  years  ago  when  we  put 
this  law  on  the  books,  the  Govern- 
ment's efforts  were  aimed  primarily  at 
banks.  At  that  time  money  launderers, 
or  Smurfs,  as  they  called  them,  were 
coming  into  the  banks  and  making  de- 
posits in  excess  of  this  amount  of 
money.  In  many  cases  literally  mil- 
lions of  dollars  were  being  put  into 
banks  by  the  drug  dealers 

Mr.  Speaker,  we  passed  a  law  that 
said  you  could  not  do  that.  Then  the 
Justice  Department  brought  suit  in 
the  Bank  of  Boston  case  and  convicted 
some   of   the   banking   people.   Banks 
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and  savings  and  loans  throughout  the 
country  got  the  message.  When  there 
was  a  conviction  up  there,  all  at  once 
many  of  them  got  religion,  or  at  least 
they  realized  this  law  must  be  obeyed. 

A  similar  law  applies  to  businesses, 
whether  it  is  automobiles,  whether  it 
is  Persian  rugs,  whether  it  is  antiques, 
or  whether  it  is  condominiums.  The 
law  says  that  businesses  who  receive 
cash  in  excess  of  $10,000  must  report 
it. 

That  is  the  law.  Businesses  are  not 
complying.  They  are  in  violation.  They 
think  it  is  a  matter  of  business  to  be 
conducted  as  usual,  and  they  just 
simply  do  not  have  to  do  that. 

Mr.  Speaker,  we  are  serving  notice  to 
them  that  the  law  must  be  complied 
with.  We  are  not  saying  you  cannot 
buy  things  for  cash,  not  at  all.  But  if 
you  do.  in  excess  of  $10,000,  there  is  a 
presumption  that  that  might  not  be 
money  that  has  been  accoimted  for  in 
our  tax  system.  Worst  of  all,  Mr. 
Speaker,  the  businesses  are  not  only 
receiving  cash  and  covering  it  up  by 
evading  taxes,  the  individual  who 
comes  in  and  wants  to  spend  this 
money  in  cash  should  surely  be  held 
accountable  for  the  fact  they  have 
$10,000,  $20,000,  $50,000,  and  in  some 
cases  over  $200,000  when  they  buy  a 
condominium.  You  have  to  ask  your- 
self, has  that  money  ever  been  ac- 
counted for?  Has  the  source  of  that 
income  ever  been  reported  to  the 
Treasury?  The  chances  are  it  has  not. 
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So  on  both  of  these,  business  and 
the  purchaser,  there  is  a  responsibility 
to  report  it,  and  it  is  a  responsibility  of 
our  Treasury  and  Justice  Departments 
and  the  Internal  Revenue  Service  to 
see  that  this  law  is  carried  out. 

Our  committee  is  going  to  continue 
this  investigation  to  make  certain  that 
the  law  is  complied  with. 

Mr.  Speaker.  I  would  like  to  submit 
for  the  Record  a  copy  of  my  opening 
statement  which  sets  forth  in  more 
detail  the  nature  and  scope  of  yester- 
day's hearing.  I  would  also  like  to 
submit  my  statement  on  the  need  for 
legislation. 

Opening  Statement  of  Hon.  J.J.   Pickle. 
Chairman,  Subcommittee  on  Oversight, 
Committee  on  Ways  and  Means  Hearing 
ON    Business    Community's    CoBtPLiANCE 
With  Federal  Money  Laundering  Stat- 
utes, September  20,  1990 
In  1984,  Section  60501  of  the  Internal  Rev- 
enue Code  was  enacted  requiring  businesses 
to  report  to  the  IRS  all  transactions  that  in- 
volved more  than  $10,000  in  cash.  This  re- 
quirement was  added  because  Congress  be- 
lieved that  reporting  the  spending  of  large 
amounts  of  cash  would  enable  the  IRS  to 
identify  taxpayers  with  large  cash  incomes 
that  might  otherwise  be  underreported. 

The  business  conununity  was  asked  six 
years  ago  to  help  its  government.  To  date, 
the  Government's  call  has  been  largely  ig- 
nored. In  fact,  I  believe  Subcommittee  inves- 
tigators have  uncovered  a  national  disgrace 
involving  our  business  community. 
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Since  July,  Subcommittee  investigators 
went  to  79  businesses  nationwide  and  nego- 
tiated for  the  purchase  of  $4.2  million  in 
luxury  goods— each  for  more  than  $10,000  in 
cash  and  subject  to  section  60501.  The  inves- 
tigators made  arrangements  to  purchase, 
with  cash,  expensive  items  including  a 
$55,000  Persian  rug,  a  $250,000  condomini- 
um, a  $22,000  antique  mirror,  a  $73,000 
Porsche,  a  $15,000  Mazda  Miata,  and  a 
$17,000  Rolex  watch.  Seventy-six  out  of  sev- 
enty-nine of  these  businesses  agreed  to 
accept  cash  and  not  report  the  transactions 
to  the  IRS.  In  fact,  some  of  the  businesses 
actually  suggested  ploys  to  circumvent  the 
reporting  requirements. 

It  is  shocking  that  businesses  throughout 
the  country  are  routinely  conniving  with 
customers  to  violate  the  law.  The  testimony 
of  Subcommittee  investigators,  which  fol- 
lows, is  in  my  opinion  a  serious  indictment 
of  the  U.S.  business  community.  To  say  the 
least:  it  is  an  embarrassment  to  the  business 
community. 

While  some  of  the  unreported  cash  being 
used  to  purchase  expensive  consumer  items 
may  be  from  drug  dealers,  the  law  is  intend- 
ed to  enhance  tax  compliance  by  everyone, 
including  those  doctors,  lawyers,  profession- 
al executives,  businessmen,  and  others  with 
large  cash  incomes.  The  business  communi- 
ty is  In  the  best  position  to  witness  the 
spending  of  ill-gotten  gains,  and  they  are 
the  ones  responsible  for  reporting  these 
transactions. 

Just  like  for  banks,  there  is  a  law  on  the 
books  which  clearly  requires  the  reporting 
of  cash  transactions  over  $10,000.  Just  like 
the  Currency  Transaction  Reports  (CTRs) 
filed  by  banks,  businesses  must  faithfully 
comply  with  the  law  and  file  the  Form  8300. 
The  Form  8300  is  a  simple,  one  page  docu- 
ment. The  information  required  by  statute 
is  essentially  the  same  as  demanded  by  most 
businesses  for  credit  card  purchases— name, 
address,  amount,  and  other  data,  most  of 
which  is  contained  on  a  drivers  license. 

Our  investigation  will  show  that  violation 
of  the  law  is  common  practice.  Section  60501 
has  been  on  the  books  for  six  years  and  yet 
only  94.000  Form  8300s  have  been  filed,  in- 
cluding 22.000  filed  in  1989.  in  the  entire 
USA.  Businesses  in  the  District  of  Colum- 
bia, by  way  of  example,  only  filed  3  Form 
8300s  so  far  this  year.  Something's  clearly 
wrong. 

Businesses  from  across  our  land  are  will- 
ing to  assist  others  in  laundering  money  and 
evading  taxes  for  a  "quick  buclc".  This  is  a 
shocking  and  unacceptable  fact.  It  seems 
that  businesses  will  take  cash  from  any- 
body—without question  and  regardless  of 
where  it  comes  from.  These  businesses  are 
costing  taxpayers  billions  in  uncollected 
taxes.  I  consider  such  businesses  as  co-con- 
spirators and,  they  must,  and  will,  be  held 
accountable. 

Today's  hearing  will  show  that  95%  of  the 
businesses  investigated  were  ready,  able, 
and  willing  to  violate  the  law.  In  many 
cases,  the  merchants  suggested  to  the  Sub- 
committee investigators  how  to  structure 
the  transactions  with  money  orders  or  cash- 
ier's checks,  multiple  payments,  fictitious 
names,  or  other  questionable  schemes,  in 
order  to  avoid  the  reporting  requirements. 

There  was  one  case  where  an  established 
jewelry  store  in  Atlanta  was  willing  to 
accept  in  excess  of  $17,000  for  two  Rolex 
watches  despite  the  fact  that  two  IRS 
agents  were  literally  in  the  store's  backroom 
looking  at  the  company's  records  for  cash 
transactions.  The  salesman  even  asked  the 
Subcommittee  investigators  to  lower  their 
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voices    while    he    preceded    to    concoct    a 
scheme  to  circumvent  the  law. 

Several  dealers  admitted  having  clients 
who  regularly  dealt  in  cash— like  "doctors 
and  lawyers".  In  one  instance,  the  sales  rep- 
resentative said  he  had  a  "pastor  who 
brought  in  a  satchel  of  bills  in  small  de- 
nominations." and  wondered  if  the  pastor 
had  been  dipping  into  the  collection  plate. 

Subcommittee  investigators  also  looked  at 
the  trial  records  of  the  notorious  Washing- 
ton. D.C.  drug  dealer,  Rayful  Edmond.  who 
was  recently  prosecuted  along  with  29  other 
defendants  for  narcotics  trafficking.  It  is 
well  known  that  this  drug  ring  freely  spent 
millions  of  cash  dollars  for  consumer  goods 
and  services  in  the  metropolitan  D.C.  area. 
In  order  to  understand  the  nature  of  cash 
sales  and  schemes  to  evade  section  60501  re- 
porting, the  Subcommittee  obtained  public 
records  relating  to  cash  transactions  from 
the  trial  and  talked  with  the  merchants  who 
did  business  with  the  defendants  and  others 
on  a  cash  basis.  According  to  the  merchants 
themselves,  none  of  these  transactions  were 
ever  reported  to  the  IRS.  We  will  hear  more 
about  this  and  other  aspects  of  the  Subcom- 
mittee's investigation  in  a  few  minutes. 

The  fact  that  any  merchant  would  know- 
ingly accept  large  sums  of  cash  and  deliber- 
ately conceal  these  transactions  is  uncon- 
scionable—but more  importantly  a  violation 
of  the  law.  It  is  quite  possible  that  the  civil 
sanctions  applicable  to  willful  violations  are 
not  sufficient  to  promote  compliance.  Per- 
haps some  of  the  merchants  did  not  under- 
stand the  law.  Maybe  there  are  flaws  in  the 
statute  which  allow  businesses  to  easily  cir- 
cumvent the  requirements.  Possibly  the 
business  community  needs  to  be  forcefully 
reminded  that  their  country  needs  their 
help  to  fight  money  laundering  and  tax  eva- 
sion. 

Everyone  has  a  role  in  supporting  our  tax 
system.  The  time  has  certainly  come  for  the 
business  community  to  do  their  share. 
Today,  we  hope  this  message  is  heard  "loud 
and  clear." 

At  the  conclusion  of  this  hearing,  we 
intend  to  turn  over  to  the  Internal  Revenue 
Service  all  of  the  information  gained  during 
our  investigation.  We  expect  the  IRS  to  use 
our  investigative  files  in  the  manner  it 
deems  appropriate. 

The  results  of  this  investigation  are  ap- 
palling and  the  IRS  should  have  access  to 
all  of  the  Information  gathered.  It  is  diffi- 
cult to  believe  that  jewelers,  oriental  rug 
dealers,  automobile  salespeople,  and  antique 
dealers,  are  so  familiar  and  comfortable 
with  transactions  involving  over  $10,000  in 
cash  that  they  can  easily  explain  how  to  cir- 
cumvent the  rules  and  are  so  willing  to  par- 
ticipate. 

The  broad  and  troublesome  fact  is  that  in- 
dividuals are  paying  for  luxury  items  with 
cash.  It  is  obvious  that  they  do  not  want  a 
record  of  the  transaction— on  either  side. 
This  raises  a  clear  assumption  that  there  is 
something  'funny "  about  this  cash  and  it 
probably  never  get  reported  as  income.  In 
such  cases  not  only  are  the  businesses  guilty 
of  violating  the  law,  the  person  making  the 
purchase  is  engaged  in  tax  evasion.  This  is 
as  much  the  "underground  economy"  as 
drug  dealing  as  far  as  the  tax  code  is  con- 
cerned. This  investigation  means  that  there 
is  a  lot  of  business  activity  taking  place  for 
large  sums  of  cash  and.  to  me,  that  means 
there's  a  lot  of  income  probably  going  unre- 
ported and  tax  free. 

I  am  hopeful  that  the  business  community 
realizes  our  outrage  and  does  what  is  ex- 
pected. They  have  been  fairly  warned. 
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Statkkent  for  Hon.  J.J.  Pickle  on  the 
Need  for  Legislation 

This  hearing  has  uncovered  problems  that 
need  to  be  addressed  in  legislation  If  we  are 
to  have  an  effective  program  to  prevent  tax 
evasion  and  money  laundering: 

First,  we  have  heard  that  many  businesses 
are  not  reporting  to  the  IRS  because  the 
transactions  are  structured  with  multiple 
cashier's  checks,  money  orders,  or  cash.  Pro- 
posal: We  need  to  include  cashier's  checks 
and  money  orders  of  less  than  $10,000.  in 
the  definition  cash  and  close  the  loophole 
that  allows  these  transactions  to  go  unre- 
ported. 

Second,  we  have  heard  that  businesses  are 
eager  and  willing  to  take  cash  without  re- 
porting the  transaction.  Clearly,  the  penalty 
of  10%  of  the  transaction  is  not  a  deterrent 
to  non-reporting.  Proposal:  We  need  to  treat 
businesses  Just  like  banks,  where  the  penal- 
ty for  intentional  violations  would  be  100% 
of  the  transaction. 

Third,  we  have  heard  that  many  business- 
es were  willing  to  provide  a  quick  course  on 
how  to  circumvent  the  law.  Proposal:  We 
need  to  clarify  that  it  is  illegal  for  any 
party,  including  the  business  itself,  to  cause 
or  atempt  to  cause  a  business  not  to  file  a 
report  with  the  IRS. 

Fourth,  we  have  heard  that  very  few  busi- 
nesses are  complying  with  the  reporting  re- 
quirements. Proposal:  We  need  to  legisla- 
tively mandate  a  study  that  would  force  the 
IRS  to  review  its  educational  efforts,  com- 
pliance programs,  and  examination  proce- 
dures directed  at  businesses. 


FAMINE  IN  SUDAN 

The  SPEAKER  pro  tempore  (Mr. 
Beilenson).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Virgin- 
ia [Mr.  Wolf]  is  recognized  for  60  min- 
utes. 

Mr.  WOLF.  Mr.  Speaker,  in  1988  and 
1989  between  250.000  and  500,000  Su- 
danese people  starved  to  death  in  a 
famine  fueled  by  drought  and  a  bitter 
civil  war. 

Today,  famine  again  threatens  the 
Sudanese  people,  only  this  time  no  one 
seems  to  be  paying  attention. 

In  recent  months  world  attention 
has  focused  on  the  drama  in  the 
Middle  East  and  on  the  tremendous 
changes  occurring  in  Eastern  Europe. 
Even  among  those  who  focus  on 
Africa,  famine  in  Sudan  is  taking  a 
back  seat  to  problems  in  South  Africa. 
Angola,  and  other  regions. 

All  of  these  issues  are  important  and 
deserve  attention.  We  must  not,  how- 
ever, allow  hundreds  of  thousands  of 
innocent  people— men.  women,  and 
children— to  starve  to  death. 

Famine  and  starvation  occurred  in 
1988  and  1989  in  Sudan,  but  it  must 
not  occur  again. 

But  the  signs  of  tragedy  are  there 
and  they  are  unmistakable. 

The  U.S.  Agency  for  International 
Development  [AID]  in  a  report  3 
weeks  ago  noted: 

We  may  be  seeing  the  initial  stage  of  a 
major,  nation-wide  food  crisis  of  1984  pro- 
portions in  Sudan.  •  •  •  The  ability  of  the 
people  to  cope  is  presently  being  over- 
whelmed. •  •  •  Planning  for  the  worst  may 
not  now  be  an  overreaction. 


Famine  of  1984  proportions.  Plan- 
ning for  the  worst.  Ability  to  cope 
overwhelmed.  These  are  code  words. 
Mr.  Speaker,  and  they  mean  that  hun- 
dreds of  thousands  of  people  may  die. 

And  no  one  seems  to  be  paying  any 
attention. 

The  U.S.  Committee  for  Refugees 
notes  that  the  nimibers  threatened  by 
the  evolving  famine  in  Sudan  could 
well  run  into  the  millions. 

In  many  areas  the  suffering  has  al- 
ready begun.  In  Sudanese  refugee 
camps  located  in  western  Ethiopia— 
the  same  camps  Congressman  Mickey 
Leland  was  attempting  to  visit  when 
his  plane  crashed— the  stream  of 
hungry  Sudanese  wandering  in  from 
the  bush  has  begun.  Many  resemble 
stick  figures. 

Roger  Winter,  executive  director  of 
the  U.S.  Committee  for  Refugees,  re- 
cently returned  from  the  camps.  In 
1988,  Roger  worked  to  raise  public 
awareness  of  the  famine  that  took  the 
lives  of  as  many  as  half  a  million  Su- 
danese and  his  efforts  helped  save 
many  lives. 

Today.  Roger  reports  conditions 
similar  to  those  he  witnessed  in  1988. 
He  says  many  of  the  refugees  arriving 
in  Ethiopia  today  are  severely  mal- 
nourished. "Eh^en  now,  many  of  the 
children  I  saw  are  no  more  than  skin 
and  bones,"  he  wrote.  "It  is  hard  to 
imagine  what  conditions  will  be  like 
when  the  worst  of  the  famine  strikes." 

These  pictures  were  taken  in  the 
camps  just  a  few  weeks  ago.  They  are 
a  startling  reminder  of  the  suffering 
that  occurred  in  the  very  same  camps 
just  2  years  ago. 

Right  now,  the  number  of  refugees 
arriving  at  the  camps  in  western  Ethi- 
opia is  not  large  and  fortunately  few 
are  dying.  But  their  very  presence  is 
an  ominous  sign  of  what  is  to  come. 

They  have  left  family  and  familiar 
surroundings  to  find  food  in  the  refu- 
gee camps. 

Population  movements  have  also 
been  noted  in  other  areas  of  the  coun- 
try as  people  begin  to  search  for  food 
that  is  not  available  where  they  live. 

The  AID  Famine  Early  Warning 
System  has  noted  that  "[Rleports  are 
now  coming  in  from  the  South,  West 
and  East  of  abnormal  movements  of 
population  from  their  homes." 

There  are  many  causes  for  food 
shortages.  One  cause  is  the  lack  of 
adequate  rains  in  large  portions  of  the 
country.  Late  and  poor  rains  in  virtu- 
ally every  agricultural  region  of  the 
country  have  threatened  crops  that 
are  desperately  needed  to  feed  the 
people.  Often  times,  even  when  the 
rains  come,  they  are  too  late  and  seeds 
still  shrivel. 

Low  food  reserves,  especially  in 
southern  sections,  may  be  completely 
exhausted  by  October,  which  compli- 
cates the  problems.  Even  though  last 
year's  harvest  in  Sudan  was  a  success- 


ful one.  much  of  the  surplus  food  has 
been  exported. 

Many  areas  affected  by  the  famine 
are  seeing  an  increase  in  population  as 
refugees  who  2  years  ago  fled  their 
homes  to  avoid  famine  are  now  start- 
ing to  return.  This  puts  an  additional 
unexpected  strain  on  the  food  supply. 

The  tragedy  is  that  these  refugees 
who  left  their  homes  to  avoid  famine 
are  now  returning  only  to  find  the 
same  conditions  they  left.  They  are 
forced  to  continue  on— leaving  their 
homes  once  again— in  search  of  food. 
Many  survive  only  by  consuming  wild 
fruits,  water  lilies,  and  fish. 

Widespread  military  conflict 
throughout  Sudan  has  complicated 
the  situation,  especially  the  relief  ef- 
forts of  private  nongovernmental  orga- 
nizations trying  to  bring  aid  to  suffer- 
ing civilians. 

In  addition,  many  reports  indicate 
that  Operation  Lifeline  Sudan  [OLS] 
II,  designed  to  avoid  famine  last  year, 
is  not  working. 

The  work  of  private  relief  organiza- 
tions such  as  the  Norwegian  People's 
Aid.  World  Vision,  the  International 
Conmiittee  of  the  Red  Cross,  Catholic 
Charities,  and  others  have  been  instru- 
mental in  preventing  the  situation 
from  becoming  worse  than  it  currently 
is.  But  these  groups  also  face  many 
difficulties  and  are  having  a  difficult 
time  meeting  the  demand  for  assist- 
ance. 

In  previous  famine  situations  in 
Sudan— both  in  1984  when  150.000 
people  starved  and  in  1988  when  as 
many  as  500,000  died— the  internation- 
al community  ignored  the  early  warn- 
ing signs.  That  slow  response  by  the 
world  donor  community  cost  many 
thousand  of  lives. 

I  was  there  twice  in  1989,  Mr.  Speak- 
er, and  I  saw  the  suffering.  In  refugee 
camps  in  northern  Sudan  where  over  1 
million  displaced  persons  lived  in 
makeshift  camps— one  located  on  top 
of  a  garbage  dump— I  saw  hunger  and 
disease  and  living  conditions  that  were 
so  bad  it  is  hard  to  explain. 

In  feeding  camps  in  western  Ethio- 
pia, where  hundreds  of  thousands  of 
Sudanese  arrived  after  treks  of  as  long 
as  3  months,  I  saw  people  who  were  no 
more  than  skin  and  bones.  Thousands 
died  along  the  paths  to  the  camps. 

In  southern  Sudan,  in  areas  con- 
trolled by  rebel  forces,  I  saw  the  same 
type  of  grim  human  suffering.  We  are 
again  seeing  the  early  warning  signs. 
They  are  unmistakable. 

And  again,  unfortunately,  we  are 
witnessing  a  slow  response  by  the 
world  community. 

Both  sides  in  the  conflict  in  Sudan 
seem  to  be  contributing  to  the  prob- 
lem. The  Government  of  Sudan  has 
made  it  difficult  for  nongovernmental 
organizations  to  assist  displaced  Suda- 
nese In  camps  in  the  north  and  has 
done  little  to  help  themselves.  Barges 


By   unani 

to    revise    i 

granted  to: 

(The  folic 

quest  of  Ml 

extraneous 

Mr.  Dann 

Mr.  GiNGi 

Mr.  Sims'] 

(The  folk 

quest  of  Ml 

extend  thei 

traneous  ms 

Mr.  Trafi 

Mr.  Skeli 

Mr.  Clay. 


JMI 


T  21,  1990 

us  food  has 

the  famine 
>pulation  as 
»  fled  their 
;  now  start- 
1  additional 
ood  supply, 
ise  refugees 
iroid  famine 
;o  find  the 
.  They  are 
aving  their 
ch  of  food, 
iuming  wild 


September  21,  1990 


rts  indicate 
idan  [OLS] 
le  last  year, 

ef  organiza- 
an  People's 
itemational 
ss.  Catholic 
been  instru- 
e  situation 
it  currently 

face  many 
:  a  difficult 

for  assist- 


Mr.  Speak- 
.  In  refugee 
'here  over  1 
5  lived  in 
ited  on  top 
hunger  and 
IS  that  were 

tern  Ethio- 
lousands  of 
s  of  as  long 
fho  were  no 
Thousands 
camps, 
areas  con- 
w  the  same 
Ing.  We  are 
■ning  signs. 


and  trains  loaded  with  food  destined 
for  drought-stricken  areas  are  delayed 
for  months  while  people  go  hungry. 

Reports  indicate  that  only  about 
half  of  a  $120  million  United  Nations 
appeal  for  relief  in  Sudan  made  in 
March  has  been  met. 

Now  is  the  time  for  the  world  com- 
munity to  respond,  before  large  num- 
bers of  people  begin  to  die. 

D  1030 
Now  is  the  time.  Mr.  Speaker,  for 
the  media  to  respond  and  cover  this 
critical  story  whereby  hundreds  of 
thousands  of  people  may  die.  Now  is 
the  time  to  act,  Mr.  Speaker,  before 
large  numbers  of  people  begin  to  die. 
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SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ebierson)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Wolf,  for  60  minutes,  today. 

Mr.  Armey,  for  60  minutes,  on  Sep- 
tember 25. 

Mr.  Emerson,  for  5  minutes,  today. 

Mr.  Pickle,  for  5  minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Beilenson)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material:) 

Mr.  ANNtmzio,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Emerson)  and  to  include 
extraneous  matter:) 

Mr.  Dannemeyer. 

Mr.  Gingrich. 

Mr.  Shuster. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Beilenson)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Traficant. 

Mr.  Skelton. 

Mr.  Clay. 


ENROLLED  BILLS  SIGNED 
Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H.R.  4328.  An  act  to  provide  for  orderly 
imports  of  textiles,  apparel,  and  footwear. 


BILLS  AND  JOINT  RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 
Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing date  present  to  the  President,  for 
his  approval,  bills  and  a  joint  resolu- 
tion of  the  House  of  the  following 
titles: 

On  September  19.  1990: 

H.R.  1101.  An  act  to  extend  the  authoriza- 
tion of  appropriations  for  the  Water  Re- 
sources Research  Act  of  1984  through  the 
end  of  fiscal  year  1994; 

H.R.  2174.  An  act  to  provide  for  the  estab- 
lishment of  the  Mississippi  River  Corridor 
Study  Commission,  and  for  other  purposes: 

H.R.  3265.  An  act  to  amend  the  Communi- 
cations Act  of  1934  to  provide  authorization 
of  appropriations  for  the  Federal  Communi- 
cations Commission,  and  for  other  purposes: 

H.R.  4501.  An  act  to  provide  for  the  acqui- 
sition of  the  William  Johnson  House  and  its 
addition  to  the  Natchez  National  Historical 
Park,  and  for  other  purposes;  and 

H.J.  Res.  568.  Joint  resolution  designating 
the  week  beginning  September  16.  1990,  as 
"Emergency  Medical  Services  Week." 


ADJOURNMENT 

Mr.  WOLF.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  32  minutes 
a.m.),  under  its  previous  order,  the 
House  adjourned  until  Monday,  Sep- 
tember 24,  1990,  at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3916.  A  letter  from  the  General  Counsel, 
Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  authorize 
the  Department  of  Defense  to  use  simplified 
small  purchase  procedures  outside  the 
United  States  for  procurements  of  supplies 
and  services  with  a  value  of  $100,000  or  less 
in  support  of  Operation  Desert  Shield;  to 
the  Committee  on  Armed  Services. 

3917.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting copies  of  the  original  report  of  polit- 
ical contributions  of  John  P.  Liconard,  of 
Virginia,  to  be  Ambassador  to  the  Republic 
of  Suriname.  and  members  of  his  family, 
pursuant  to  22  U.S.C.  2944(b)(2):  to  the 
Committee  on  Foreign  Affairs. 

3918.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting copies  of  the  original  report  of  polit- 
ical contributions  of  John  A.  BushnSll  of 
Connecticut,  to  be  Ambassador  to  the  Re- 
public of  Costa  Rica,  and  members  of  his 
family,  pursuant  to  22  U.S.C.  3944(b)(2);  to 
the  Committee  on  Foreign  Affairs. 

3919.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting copies  of  the  original  report  of  polit- 
ical contributions  of  Robert  H.  Flaten,  of 
Minnesota,  to  be  Ambassador  to  the  Repub- 
lic of  Rwanda,  and  members  of  his  family, 
pursuant  to  22  U.S.C.  3944(b)(2);  to  the 
Committee  on  Foreign  Affairs. 

3920.  A  letter  from  the  Comptroller  Gen- 
eral, General  Accounting  Office,  transmit- 
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ting  a  list  of  all  reports  issued  by  GAO  in 
August  1990.  pursuant  to  31  U.S.C.  719(h): 
to  the  Committee  on  Government  Oper- 
ations. 

3921.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
an  interim  report  prepared  by  the  .\dvisory 
Council  on  Social  Security  on  Social  Securi- 
ty and  the  Federal  budget;  to  the  Commit- 
tee on  Ways  and  Means. 

3922.  A  letter  from  the  Assistant  Secre- 
tary for  Legislative  Affairs.  Department  of 
State,  transmitting  notification  of  the  Presi- 
dent's intention  to  exercise  authority  under 
section  506(a)  of  the  Foreign  Assistance  Act 
of  1961.  as  amended,  in  order  to  authorize 
the  furnishing  of  up  to  $10  million  in  emer- 
gency assistance  for  the  Philippines  in  the 
wake  of  the  recent  earthquake,  pursuant  to 
22  U.S.C.  2318(b)(2);  jointly,  to  the  Commit- 
tees on  Foreign  Affairs  and  Appropriations. 

3923.  A  letter  from  the  General  Counsel. 
Department  of  Health  and  Human  Services; 
and  Deputy  Assistant  Attorney  General  for 
Legislative  Affairs,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Omnibus 
Budget  Reconciliation  Act  of  1989;  jointly, 
to  the  Committees  on  Ways  and  Means  and 
Energy  and  Commerce. 


REPORTS  OF  THE  COMMITTEES 
ON  PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  BROOKS:  Conmiittee  on  the  Judici- 
ary. H.R.  2006.  A  bill  to  expand  the  powers 
of  the  Indian  Arts  and  Crafts  Board,  and  for 
other  purposes;  with  an  amendment  (Rept. 
101-400,  Pt.  2).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3613.  A  bill  to  establish 
an  Upper  Sacramento  River  fishery  re- 
sources restoration  program;  with  amend- 
ments (Rept.  101-726,  Pt.  1).  Ordered  to  be 
printed. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  4143.  A  bill  to  settle 
certain  claims  of  the  Zuni  Indian  Tribe,  and 
for  other  purposes;  with  an  amendment 
(Rept.  101-727).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  4567.  A  bill  to  author- 
ize an  exchange  of  lands  in  South  Dakota 
and  Colorado;  with  an  amendment  (Rept. 
101-728.  Pt.  1).  Ordered  to  be  printed. 

Mr.  CONYERS;  Committee  on  Govern- 
ment Operations.  H.R.  4131.  A  bill  to  ensure 
that  executive  agencies  have  adequate  au- 
thority to  review  the  performance  of  for- 
eign contractors  and  subcontractors  under 
certain  procurement  contracts,  and  for 
other  purposes;  with  an  amendment  (Rept. 
101-729).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  FORD  of  Michigan:  Committee  on 
Post  Office  and  Civil  Service.  H.R.  3979.  A 
bill  to  amend  title  5.  United  States  Code,  to 
provide  for  greater  flexibility  in  the  proce- 
dures by  which  rates  of  pay  for  Federal  em- 
ployees are  adjusted  in  order  to  contribute 
to  the  effectiveness  of  the  Government's  re- 
cruitment and  retention  efforts,  and  for 
other  purposes;  with  an  amendment  (Rept. 
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101-730).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  UDAliL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  1330.  A  bill  to  transfer 
a  parcel  of  land  located  in  the  Los  Padres 
National  Forest.  California  (Rept.  101-731). 
Referred  to  the  Committee  of  the  Whole 
House. 

Mr.  BROOKS:  Committee  on  the  Judici- 
ary. H.R.  3898.  A  bill  to  require  certain  pro- 
cedural changes  in  United  States  district 
courts  in  order  to  promote  the  just,  speedy 
and  Inexpensive  determination  of  civil  ac- 
tions, and  for  other  purposes;  with  an 
amendment  (Rept.  101-732).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judici- 
ary. H.R.  5316.  A  bill  to  provide  for  the  ap- 
pointment of  additonal  Federal  circuit  and 
district  judges,  and  for  other  purposes;  with 
an  amendment  (Rept.  101-733).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judici- 
ary. H.R.  5381.  A  bill  to  implement  certain 
proposals  of  the  Federal  Courts  Study  Com- 
mittee, and  for  other  purposes;  with  an 
amendment  (Rept.  101-734).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BROOKS:  Conunittee  on  the  Judici- 
ary. H.R.  5498.  A  bill  to  amend  title  17, 
United  States  Code,  relating  to  computer 
software,  fair  use.  and  architectural  worlcs; 
with  an  amendment  (Rept.  101-735).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judici- 
ary. H.R.  5640.  A  bill  to  amend  title  28. 
United  States  Code,  to  provide  Federal  debt 
collection  civil  procedures;  with  an  amend- 
ment (Rept.  101-736).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  BROOKS:  Committee  on  the  Judici- 
ary. House  Concurrent  Resolution  172.  Con- 
current resolution  expressing  the  sense  of 
the  Congress  that  for  purposes  of  determin- 
ing child  custody,  evidence  of  spousal  abuse 
should  create  a  statutory  presumption  that 
it  is  detrimental  to  the  child  to  be  placed  in 
the  custody  of  an  abusive  parent;  with  an 
amendments  (Rept.  101-737).  Referred  to 
the  House  Calendar. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Un(3er  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 


tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ROYBAL: 

H.R.  5686.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  require  tax-exempt 
hospitals  to  provide  sufficient  charity  care 
and  community  benefits,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Ways 
and  Means  and  Energy  and  Commerce. 
By  Mr.  CONYERS; 

H.R.  5687.  A  bill  to  amend  title  31,  United 
States  Code,  to  improve  the  financial  man- 
agement of  the  Federal  Government  by  es- 
tablishing a  Chief  Financial  Officer  of  the 
United  States  within  the  Office  of  Manage- 
ment and  Budget;  by  establishing  a  Chief 
Financial  Officer  within  each  executive  de- 
partment and  within  each  major  executive 
agency;  and  by  requiring  the  development 
of  systems  that  provide  complete,  accurate, 
and  timely  reporting  of  financial  informa- 
tion; to  the  Committee  on  Government  Op- 
erations. 

By  Mr.  GINGRICH: 

H.R.  5688.  A  bill  to  amend  the  Elementary 
and  Secondary  Education  Act  of  1965  to  au- 
thorize the  use  of  funds  provided  under  part 
A  of  chapter  1  of  title  I  of  such  act  for  pro- 
grams to  provide  monetary  compensation  to 
students  for  reading  and  reporting  on  books; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  KANJORSKI: 

H.R.  5689.  A  bill  to  amend  the  National 
Vaccine  Injury  Compensation  Program 
under  title  XXI  of  the  Public  Health  Serv- 
ice Act  to  extend  the  time  persons  injured 
from  vaccine  administration  before  the  ef- 
fective date  of  the  program  may  file  peti- 
tions for  compensation  under  the  program; 
to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.  PORTER: 

H.R.  5690.  A  bill  to  establish  a  Radio  Free 
China;  to  the  Conmiittee  on  Foreign  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  118:  Mr.  Reguuv. 

H.R.  1730:  Mr.  Mineta. 

H.R.  2531:  Mr.  Bustaihante,  Mr.  Stal- 
LiNGS,  and  Mr.  Clinger. 

H.R.  2845:  Mr.  McEwen. 

H.R.  2870:  Mr.  Whittaker. 

H.R.  3080:  Mr.  Bryant. 

H.R.  3120:  Mr.  Gallo. 

H.R.  3243:  Mr.  Gallo,  Mr.  Huckaby,  Mr. 
Penny,  Mr.  Henry,  Mr.  Porter,  Mr.  Denny 
Smith,  and  Mr.  Nielson  of  Utah. 


H.R.  3440:  Mr.  Baker. 

H.R.  4518:  Mr.  Pish. 

H.R.  4548:  Mr.  Mfuhe,  Mrs.  Boxer,  and 
Mr.  Pish. 

H.R.  4840:  Mr.  Sangmeister  and  Mr. 
James. 

H.R.  4864:  Mr.  McNulty,  Mr.  Smith  of 
New  Jersey,  Mr.  Ford  of  Tennessee,  and  Mr. 
Fish. 

H.R.  4865:  Mr.  McNaulty.  Mr.  Smith  of 
New  Jersey.  Mr.  Ford  of  Tennessee,  and  Mr. 
Pish. 

H.R.  4975:  Mr.  Ritter. 

H.R.  5103:  Mr.  Lipinski.  Mr.  Mrazek.  Mr. 
Maoigan.  and  Mr.  Fahntroy. 

H.R.  5104:  Mr.  Lipinski.  Mr.  Mrazek.  Mr. 
Madigan.  and  Mr.  Fauntroy. 

H.R.  5105:  Mr.  Lipinski.  Mr.  Mrazek.  Mr. 
Madigan.  and  Mr.  Fauntroy. 

H.R.  5225:  Mr.  Slattery. 

H.R.  5315:Mr.  JoNTZ. 

H.R.  5359:  Mr.  Hughes. 

H.R.  5364:  Mr.  Ritter. 

H.R.  5373:  Mr.  Eckart.  Mr.  Bereuter.  Mr. 
Moody.  Mr.  Bevill.  Mr.  Erdreich,  Mr. 
Sundquist.  and  Mr.  Whittaker. 

H.R.  5504:  Mr.  Rahall.  Mr.  Manton.  Mr. 
Bates,  and  Mr.  Hayes  of  Louisiana. 

H.R.  5551:  Mr.  Dellums,  Mr.  Fauntroy, 
Mr.  Valentine,  and  Mr.  Boehlert. 

H.R.  5580:  Mr.  Herman  and  Mr.  Costello. 

H.R.  5589:  Ms.  Kaptur.  Mr.  Mrazek.  Mr. 
Bryant.  Mr.  Hertel.  Mr.  Hughes.  Mr.  Li- 
pinski. and  Ms.  Pelosi. 

H.R.  5625:  Mr.  Machtley.  Mr.  DeFazio. 
Mr.  Manton,  Mr.  Jacobs,  Mrs.  Unsoeld,  and 
Mrs.  Collins. 

H.R.  5662:  Mr.  Bruce. 

H.J.  Res.  572:  Mr.  Ireland,  Mr.  Barnard, 
Mr.  Brown  of  California,  and  Mr.  Lancas- 
ter. 

H.J.  Res.  580:  Mr.  Scheuer.  Mr.  Berman, 
Mr.  Lagomarsino.  Mr.  Kolter.  Mr.  Pish. 
Mr.  Smith  of  Texas.  Mr.  Pallone,  and  Mr. 
Prank. 

H.J.  Res.  602:  Mr.  Bonior  and  Mr.  de  la 
Garza. 

H.J.  Res.  615:  Mr.  Murtha.  Mr.  Erdreich, 
Mr.  Hutto,  Mr.  Carper,  Mr.  Schuette.  and 

Mr.  QUILLEN. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII. 

232.  The  SPEAKER  presented  a  petition 
of  the  City  Council  of  Slidell  City.  LA.  rela- 
tive to  the  desecration  of  the  American  flag; 
which  was  referred  to  the  Committee  on  the 
Judiciary. 


Fndi 

Mr.  DANNI 
Bush  recent!' 
With  Disabilit 
broad  antidisi 
cans  who  ar« 
as  being"  dis. 
Those  of  u 
tion  argued  1 
verse  and  un 
dent's  signati 
stories  have  ; 
enclosed  two 
Journal  and  a 
News,  the  put 
Association,  \ 
ries. 

In  Sanders 

Circuit  (Dourt  ( 

employees    w 

smoking  mariji 

At  issue  was 

with  environm 

as  oil  rigs,  cai 

of  drug  use.  T 

ployees'  right! 

law.  The  AD/ 

cases  by  givir 

tional  causes  c 

Mother  Tere 

confronted  the 

ty  head-on  wl 

New  York  for  a 

they  install  $1 

ings  they  were 

less.  Anne  M. 

Office  for  Peo| 

consider  the  ni 

ment  and  alio 

homeless  indiv 

saying,  "We  s< 

up  and  down  in 

able  here."  (Doi 

pense.    Mother 

have    abandor 

become  the  stj 

burden"  as  it  a( 

Finally,  the  A 

that  a   New  Y 

under  an  ADA-s 

an  AIDS  patien 

issue  in  the  Ne\ 

clan's  private  o 

tion."  Under  th( 

commodation  S{ 

sional  office  of  i 

the  ADA,  these 

further  erode  th 

clans  and  their  r 


•  This  "I 
Matter  set 


OKOTO 


¥?'»r'T"r?VTC¥/~vikTC>   f^n  n -wr-^  m  a  rt -ir c 


o X I ai     man 


September  21,  1990 


id  Mr.  DE  LA 


THE  BRAVE  NEW  WORLD  OP 
THE  AMERICANS  WITH  DIS- 
ABILITIES ACT 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


25277 


HON.  WILLIAM  E.  DANNEMEYER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  21,  1990 

Mr.  DANNEMEYER.  Mr.  Speaker.  President 
Bush  recently  signed  into  law  the  Americans 
With  Disabilities  Act  [ADA],  which  establishes 
broad  antidiscnmination  protections  for  Ameri- 
cans who  are  disabled  or  who  are  "regarded 
as  being"  disabled. 

Those  of  us  who  voted  against  this  legisla- 
tion argued  that  it  would  often  lead  to  per- 
verse and  unintended  results.  Well,  the  Presi- 
dent's signature  is  barely  dry  and  the  horror 
stories  have  already  begun  to  accure.  I  have 
enclosed  two  editorials  from  the  Wall  Street 
Journal  and  an  article  from  American  Medical 
News,  the  publication  of  the  American  Medical 
Association,  which  describe  three  such  sto- 
ries. 

In  Sanders  versus  Parker  Drilling,  the  Ninth 
Circuit  Court  of  Appeals  ruled  in  favor  of  two. 
employees  who  had  been  suspended  for 
smoking  marijuana  while  working  on  an  oil  rig 
At  issue  was  the  extent  to  which  employers 
with  environmentally  sensitive  facilities,  such 
as  oil  rigs,  can  dismiss  employees  suspected 
of  drug  use.  The  employee  won,  using  an  em- 
ployees' rights  argument  grounded  in  labor 
law.  The  ADA  will  further  complicate  these 
cases  by  giving  suspended  employees  addi- 
tional causes  of  action  to  pursue. 

Mother  Teresa  and  her  noble  order  of  nuns 
confronted  the  radical  disability  rights  mentali- 
ty head-on  when  she  petitioned  the  city  of 
New  York  for  a  waiver  from  a  requirement  that 
they  install  $100,000  elevators  in  two  build- 
ings they  were  renovating  to  house  the  home- 
less. Anne  M.  Emerman,  director  of  the  city's 
Office  for  People  with  Disabilities,  refused  to 
consider  the  nuns'  offer  to  waive  the  require- 
ment and  allow  the  nuns  to  carry  disabled 
homeless  individuals  up  and  down  the  stairs, 
saying,  "We  said  no,  you  don't  carry  people 
up  and  down  in  our  society.  That's  not  accept- 
able here."  Confronted  with  this  additional  ex- 
pense, Mother  Teresa  and  her  supporters 
have  abandoned  their  project.  Will  this 
become  the  standard  interpretation  of  "undue 
burden"  as  it  appears  in  the  ADA? 

Finally,  the  American  Medical  News  reports 
that  a  New  York  surgeon  has  been  sued 
under  an  ADA-style  New  York  law  for  referring 
an  AIDS  patient  to  a  nearby  AIDS  clinic.  At 
issue  in  the  New  York  law  is  whether  a  physi- 
cian's private  office  is  a  "public  accommoda- 
tion." Under  the  ADA,  however,  a  public  ac- 
commodation specifically  includes  a  "profes- 
sional office  of  a  health  care  provider."  Under 
the  ADA,  these  sorts  of  suits  will  multiply  and 
further  erode  the  relationship  between  physi- 
cians and  their  patients. 


Mr.  Speaker,  legal  seminars  on  how  to  use 
the  ADA  have  already  begun  to  proliferate 
since  President  Bush  signed  it  into  law.  I  guar- 
antee that  the  number  of  pen/erse  and  unin- 
tended results  will  proliferate  as  well. 

I  urge  my  colleagues  to  review  and  ponder 
the  significance  of  these  articles. 

[Prom  the  Wall  Street  Journal,  Aug  27 
1990] 
Sued  If  You  Do  .  .  . 
In  litigious  times,  it's  crucial  for  business 
to  keep  up  to  date  with  possible  new  liabil- 
ities. Current  events  offer  some  simple  les- 
sons on  the  risks  of  employees  who  use  alco- 
hol or  drugs  on  the  job.  If  you  help  run  an 
Oil  company  and  get  information  that  a  cap- 
tain on  an  oil  tanker  has  a  drinking  prob- 
lem, waste  no  time  getting  him  off  that 
ship.  If  you  run  an  airline  and  three  of  your 
pilots  are  spotted  at  a  bar  before  takeoff 
ground  them  and  yank  their  wings. 

Simple,  conunon-sense  rules— unless  you 
operate     in     Alaska,     Arizona.     California 
Guam.    Hawaii.   Idaho.   Montana.   Nevada' 
Oregon.  Washington  or  the  Northern  Mari- 
ana Islands.  These  unlucky  places  are  the 
jurisdiction   of   the   federal   Ninth   Circuit 
Court  of  Appeals.  The  new  rule  there  is  that 
If  you  fire  a  worker  you  reasonably  suspect 
of  usmg  drugs  on  even  a  hazardous  job  site 
expect  a  huge  lawsuit  as  your  reward. 
.™^  ^  '^he  nightmare  result  for  an  oil 
drilling  firm   operating  in  Alaska's  North 
Slope,   which   must   now   pay   $360,000   to 
three    former    employees    it    suspected    of 
smoking  marijuana  while  working  on  an  oil 
rig.  This  month's  case  of  Sanders  v.  Parker 
Drilling  is  a  court-made  Catch-22.  making 
efforts  to  fight  drugs  on  the  job  at  least  as 
risky  as  failing  to  stop  drug  use.  As  Judge 
Alex  Kozinski  wrote  in  an  outraged  dissent 
■'This  strikes  me  as  a  result  so  preposterous 
It  would   be   laughable   if  it   were  not  so 
scary." 

Oil  drilling  in  the  tundra  is  dangerous 
busmess.  involving  delicate  work  on  heavy 
pipes  and  equipment  in  temperatures  of  30 
degrees  below  zero.  Serious  accidents  are  so 
frequent  that  Parker  Drilling  flatly  bans 
the  use  of  drugs  or  alcohol.  Several  years 
ago.  the  firm  discovered  stashes  of  cocaine 
amphetamines  and  even  LSD.  so  managers 
were  understandably  alarmed  when  they 
got  reports  that  three  workers  routinely 
smoked  dope  on  the  job.  After  getting 
signed  statements  from  several  co-workers 
who  claimed  to  be  eyewitnesses,  and  after 
contronting  the  three,  the  firm  suspended 
them. 

Naturally,  they  sued.  The  appeals  court 
somehow  treated  the  jury  verdict  for  the 
workers  as  a  ruling  that  the  three  hadn't 
used  drugs.  In  fact,  there  has  been  no  crimi- 
nal trial  on  drug  charges.  The  only  legal 
issue  at  the  trial  was  supposed  to  be  wheth- 
er the  firm  had  violated  its  contractual  duty 
to  its  workers  to  use  good  faith  in  deciding 
to  fire  them.  There  was  good  reason  to 
think  the  three  had  used  drugs. 

"By  affirming  the  jury  verdict  against 
Parker,  we  are  saying  that  management 
erred  grievously  by  falling  to  send  the  em- 
ployees back  onto  the  oil  rig  after  receiving 
three  eyewitness  reports  that  they  were  reg- 


ularly observed  abusing  drugs  on  the  job  " 
Judge  Kozinski  wrote.  "We  should  not  re- 
quire company  officials  to  catch  employees 
with  a  lit  Joint  hanging  from  their  lips 
before  they  can  dismiss  them  for  miscon- 
duct." 

The  case  Includes  an  Instructive  clash  of 
judicial  views.  One  of  the  country's  most  lib- 
eral judges.  Stephen  Relnhardt.  wrote  a  sep- 
arate opinion  that  treated  this  as  a  standard 
labor-rights  case.  The  Kozinski  view,  he 
said,  "would  leave  workers  stripped  of  their 
basic  job  rights  and  personal  security" 
Judge  Kozinski,  a  libertarian/conservative 
Reagan  appointee.  repUed  that  the  majority 
opinion  had  misconstrued  the  contractual 
^ues  here  and.  besides,  being  protected 
from  drugged-out  coworkers  is  also  a  job 
right.  ■• 

For  now.  count  the  courts— or  at  least  the 
Nmth  Clrcult-as  part  of  the  problem  when 
it  comes  to  fighting  drugs.  It  makes  a  mock- 
ery of  justice  for  the  courts  to  hold  an 
Exxon  or  Northwest  Airlines  liable  for  faU- 
mg  to  keep  their  employees  sober,  than  to 
hold  Parker  Drilling  liable  for  trying  to  do 
Just  that.  The  new  rule  Is:  Sued  If  you  do 
sued  If  you  don't. 

[Prom  the  Wall  Street  Journal.  Sept  19 
1990] 


Only  998  Points  of  Light 
Two  separate  Instances  in  recent  days 
prove  what  we  have  always  known.  Our  sen- 
tmels  of  progress  and  social  welfare  never 
sleep.  Now,  In  their  endless  struggle  on 
behalf  of  the  needy,  they  have  taken  on 
both  Mother  Teresa  and  the  Salvation 
Army. 

The  conflict  Involving  Mother  Teresa 
began  when  her  order,  the  Missionaries  of 
Charity,  undertook,  to  renovate  two  old 
buildings  In  New  York  City  Into  residences 
for  the  homelsss.  Bearing  all  the  costs  of 
the  extensive  renovation  themselves,  the 
nuns  planned  to  provide  food,  clothing,  shel- 
ter and  job  referrals  for  more  than  60  home- 
less men. 

The  trouble  began  when  New  York  City 
officials  demanded  that  the  nuns  Install  an 
elevator  for  disabled  tenants,  as  per  the  re- 
quirement that  such  housing  Include  facul- 
ties for  the  handicapped.  The  nuns,  unpre- 
pared for  the  additional  expenditure  of 
something  close  to  an  additional  $100  000 
assured  the  city  that  they  stood  ready  to 
carry  any  handicapped  resident  who  could 
not  climb  stairs.  They  asked  for  a  waiver  of 
the  elevator  requirement,  which  the  city's 
Buildings  Department  was  prepared  to 
grant.  Until,  that  Is.  Mayor  David  Dlnklns's 
Office  for  People  With  Disabilities  weighed 
in. 

As  Director  Anne  M.  Emerman  saw  it  ap- 
proving the  waiver  didn't  just  have  to  do 
with  elevators:  It  had  to  do  with  the  en- 
dorsement of  wrong  values.  Explaining  why 
the  nuns  carrying  people  upstairs  would  not 
do  for  New  York  City  (also  occasionally 
known  as  Calcutta  on  the  Hudson).  Ms 
Emerman  noted.  "Their  attitude  in  India  Is 
they  go  out  and  carry  people  in  off  the 
street.   ...   We  said   no.   you   don't  carry 


Mir'f'"'!^  "  r",*"'  '"T'""'"  """'""  "'  insertions  which  are  noc  spoken  by  a  Member  of  che  Senate  on  the  floor 
Matter  sec  in  thj^Jypeface  indicates  wo.ds  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


fr  2J.  1990 


SeDtember  21   1990 


25278 

people  up  and  down  in  our  society.  That's 
not  acceptable  here." 

Thanks  to  this  Intercession,  Mother  Tere- 
sa's nuns  have  scuttled  their  project  to 
house  the  homeless  of  New  York  City.  In 
place  of  housing  for  the  homeless,  the  city 
instead  got  the  Mayor's  Office  for  People 
With  Disabilities  providing  a  ring^g  reaffir- 
mation of  our  prevailing  societal  and  cultur- 
al standards.  That  should  help  keep  the 
homeless  warm  this  winter. 

MeanwhUe,  the  Bush  administration's 
Labor  Department  has  gone  to  war  with  the 
Salvation  Army,  which  has  for  more  than  a 
hundred  years  fed,  sheltered  and  counseled 
the  poor.  Those  who  receive  their  services 
of  food,  board  and  roughly  $20  a  week  are 
required,  in  exchange,  to  perform  a  modi- 
cum of  work  for  the  Army,  such  as  gather- 
ing old  clothes,  unloading  trucks  or  assisting 
in  the  kitchen. 

The  Labor  Department  has  decided  that 
the  Salvation  Army  is  an  employer  guilty  of 
exploiting  workers  under  the  terms  of  the 
Fair  Labor  Standards  Act  and  is  demanding 
that  the  Army's  beneficiaries  be  paid  the 
minimum  wage.  The  Salvation  Army  argues, 
unanswerably,  that  the  destitute  to  whom 
they  assign  work,  and  whom  they  feed  and 
try  to  teach  discipline,  cannot  be  considered 
employees  in  the  usual  sense  of  the  word. 
The  Labor  E>epartment's  efforts  to  force 
them  to  pay  a  wage  would,  moreover,  force 
their  service  centers  out  of  business  by 
bankrupting  them.  Until  now,  the  Salvation 
Army  has  been  providing  11,000  beds  at  117 
centers  around  the  country. 

We  will  continue  to  monitor  the  efforts  of 
the  public  welfare  bureaucracy  to  extin- 
guish the  1.000  points  of  light  one  by  one. 

[Prom  the  American  Medical  News] 

New  York  Sorgeon  Refers  AIDS  Patient, 

Paces  Suit 

(By  Paul  R.  McGinn) 

Syracuse,  NY.— Orthopedic  surgeon 
Daniel  Elstein,  MD,  remembered  that  it 
took  him  only  a  few  seconds  to  make  up  his 
mind. 

But  that  decision— to  refuse  to  see  a  pa- 
tient with  AIDS  and  to  refer  him  to  a 
nearby  AIDS  clinic— has  made  the  solo  prac- 
titioner the  target  of  a  discrimination  suit 
by  New  York  state. 

At  issue  is  whether  Dr.  Elstein's  office,  on 
the  outskirts  of  this  upstate  city,  is  a 
"public  accommodation"  under  state  law 
and,  if  so,  whether  his  refusal  to  treat  the 
AIDS  patient  violated  a  state  statute  bar- 
ring discrimination  against  someone  with  a 
disability. 

The  repercussions  of  the  case  are  impor- 
tant for  physicians  nationwide,  especially 
considering  that  federal  legislation  similar 
to  the  New  York  law  was  signed  by  Presi- 
dent Bush  on  July  26. 

The  federal  law— the  Americans  with  Dis- 
abilities Act— prohibits  health  care  provid- 
ers from  discriminating  against  any  disabled 
person.  Including  those  with  AIDS  and 
cancer.  Attorneys  familiar  with  the  new  law 
say  it  could  spark  many  lawsuits  similar  to 
the  one  against  Dr.  Elstein. 

Dr.  Elstein's  case  has  pitted  the  state's 
medical  and  dental  associations  against  a  va- 
riety of  the  nation's  leading  civil,  gay.  reli- 
gious, and  women's  rights  groups.  The  medi- 
cal and  dental  societies  argue  that  a  private 
doctor's  office  is  not  a  public  accommoda- 
tion. The  rights  groups  argue  that  not  to 
rule  it  so  will  give  professionals  carte 
blanche  to  discriminate  not  only  against  the 
disabled  but  against  any  minority. 
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To  Dr.  EHstein,  the  choice  not  to  see 
Ronald  E.  Derby  was  obvious. 

The  physician  says  his  legal  odyssey  grew 
out  of  an  Aug.  15.  1986.  telephone  call  from 
Derby,  who  had  been  his  patient  for  four 
years.  Dr.  Elstein  said  Derby,  who  was  treat- 
ed off  and  on  for  costal  chondritis  and 
chronic  cervical  sprain,  told  the  receptionist 
he  wanted  the  doctor  to  see  him. 

Dr.  Elstein  said  the  receptionist  referred 
the  call  to  one  of  his  nurses,  who  in  turn 
walked  into  a  room  where  Dr.  Elstein  was 
examining  a  patient. 

"All  he  said  was  that  he  wanted  to  come 
here  for  the  treatment  of  his  AIDS, "  Dr.  El- 
stein recalled. 

Dr.  Elstein  had  just  attended  a  seminar  on 
AIDS  at  the  nearby  State  University  of  New 
York  Health  Science  Center.  He  remem- 
bered speakers  at  the  seminar  encouraging 
local  physicians  to  tell  any  AIDS  patient  to 
go  to  the  medical  center  clinic  for  treat- 
ment. 

Dr.  Elstein  said  that's  what  he  decided  to 
do,  and  he  asked  the  nurse  to  relay  the  mes- 
sage. "It  was  a  decision  I  made  in  10  sec- 
onds," he  said.  "It  was  almost  a  conditioned 
response." 

About  18  months  later.  Dr.  Elstein  re- 
ceived a  letter  from  the  state  Division  of 
Human  Rights,  which  enforces  a  state  law 
barring  discrimination  in  "any  place  of 
public  accommodation." 

The  letter,  dated  April  10,  1988,  said  the 
division  had  found  there  was  "probable 
cause"  that  when  he  refused  to  see  Derby, 
Dr.  Elstein  discriminated  against  a  person 
with  a  disability.  That  disability  was  AIE)S. 

If  the  facts  were  exactly  as  Dr.  Elstein  re- 
membered them,  the  state  would  never  have 
brought  charges  against  him,  insisted 
Mitchell  Netburn,  director  of  the  division's 
Office  of  AIDS  Discrimination  Issues. 

Netbum  said  he  doesn't  believe  Dr.  El- 
stein's story,  but  rather  that  told  to  him  by 
Derby,  who  has  since  died. 

"We  couldn't  have  asked  for  a  better  case 
from  the  point  of  view  of  the  facts,"  said 
Netbum. 

Netbum  tells  it  this  way.  Derby  called 
from  Dr.  Elstein's  office  on  Aug.  25  to  re- 
schedule a  monthly  appointment  he  had 
missed.  Derby  told  the  receptionist  he  had 
missed  the  previous  appointment  because 
he  had  been  in  the  hospital.  While  there,  he 
was  diagnosed  as  being  HIV-infected. 

According  to  Derby's  account,  the  recep- 
tionist said  she  would  call  him  about  a  new 
appointment  for  his  chronic  orthopedic 
problems  and  did  so  about  a  week  later.  Ac- 
cording to  the  complaint  Derby  filed  with 
the  human  rights  division,  someone  from 
Dr.  Elstein's  office  said  "Dr.  Elstein  did  not 
have  the  facilities  to  see  me  and  suggested 
that  I  receive  all  future  medical  treatment 
from  the  AIDS  clinic." 

Derby  was  angered.  Dr.  Elstein  "has 
caused  me  to  suffer  mental  anguish  and  hu- 
miliation, as  the  AIDS  Clinic  is  not 
equipped  to  deal  with  my  orthopedic  prob- 
lems, and  I  believe  that  Dr.  Elstein  no 
longer  will  accept  me  as  a  patient,"  his  com- 
plaint said. 

To  Dr.  Elstein's  attorney,  however,  the 
facts  of  the  case— disputed  or  not— should 
mean  little. 

"Even  if  he  did  [discriminate  against 
Derby],  it  would  be  beside  the  point," 
argued  Catherine  Gale.  "He  htis  the  right  to 
refuse  to  treat  you  even  if  he  doesn't  like 
the  color  of  your  eyes." 

The  state,  she  said,  has  no  authority  to  in- 
vestigate if  Dr.  Elstein's  actions  constituted 
discrimination  in  the  first  place.  The  state 
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anti-discrimination  law.  she  argued,  applies 
only  to  public  accommodations,  and  Dr.  El- 
stein's office  is  a  private  accommodation. 

For  one,  the  attorney  said,  the  state  anti- 
discrimination law  does  not  list  the  office  of 
a  private  physician  as  a  public  accommoda- 
tion. The  law's  list  of  such  public  facilities 
contains  only  three  types  of  health-related 
sites:  clinics,  dispensaries,  and  hospitals. 

Also,  Dr.  Elstein  almost  never  treats  walk- 
in  patients,  she  said.  The  vast  majority 
make  an  appointment:  most  are  referred 
from  another  physician. 

Another  argument  Gale  makes  against 
holding  Dr.  Elstein's  offfice  as  a  public  ac- 
commodation is  that  he  does  not  advertise. 
He  simply  lists  his  name,  address,  smd  tele- 
phone number  in  the  yellow  pages. 

What's  more,  the  attorney  said,  if  the 
state  rules  that  Dr.  Elstein  could  not  refer  a 
patient  to  another  physician,  all  physicians 
will  face  the  prospect  of  being  sued  for 
doing  what  is  in  a  patient's  best  interest. 

"This  case  does  not  rest  on  factual  issues." 
Gale  said.  "It's  a  question  of  law.  Did  the 
New  York  legislature  ever  intend  a  physi- 
cian to  be  a  public  accommodation?  I  say 
No.' " 

The  state  dental  and  medical  societies 
make  similar  arguments  in  friend-of-the- 
court  briefs  filed  on  Dr.  Elstein's  behalf.  In 
prosecuting  Dr.  Elstein,  they  say,  the  state 
is  misplacing  its  priorities.  Declaring  a  pri- 
vate doctor's  office  a  public  accommodation, 
they  argue,  would  harm— not  help— AIDS 
patients. 

"The  AIDS  epidemic,  of  vital  concern  to 
all  physicians,  will  not  be  resolved  by  classi- 
fying private  practitioners  as  a  'public  ac- 
commodation,' "  reads  the  brief  of  the  Medi- 
cal Society  of  the  State  of  New  York. 

"Nor  will  such  designation  alleviate  the 
suffering  experienced  by  AIDS  patients  and 
their  families,  or  result  in  increased  expend- 
itures for  treatment  and  research.  Converse- 
ly, the  determination  that  a  solo  physician 
is  a  public  accommodation  will  have  an  im- 
mediate and  far-reaching  impact  on  the  pri- 
vate practice  of  medicine  as  we  know  it  and 
on  those  patients  a  private  practitioner 
serves." 

In  August  1988.  a  trial  court  Judge  in  Syr- 
acuse agreed,  ruling  Dr.  Elstein's  office  was 
not  a  "place  of  public  accommodation" 
under  the  state  law. 

"The  relationship  between  a  physician 
and  a  patient  is  one  of  unique  character." 
wrote  Judge  Parker  J.  Stone.  "It  is  based  on 
the  elements  of  reliance,  trust,  and  confi- 
dence on  the  part  of  the  patient  who  places 
his  health  and  sometimes  his  life  into  the 
hands  of  the  physician. .  .  .  This  relation- 
ship is  thus  highly  private,  personal,  and 
confidential  as  reflected  in  the  protection 
from  disclosure  granted  communications  be- 
tween physician  and  patient.  [Dr.  Elstein], 
who  is  not  engaged  in  the  practice  of  medi- 
cine in  an  institution  serving  the  general 
public,  such  as  a  clinic  or  hospital,  therefore 
cannot  be  compelled  to  accept  any  particu- 
lar individual  as  a  patient." 

The  state  appealed  the  ruling,  and  an  ap- 
peals court  set  it  aside.  The  court  said  the 
human  rights  division  itself  must  first  hold 
a  hearing  to  determine  if  Dr.  Elstein's  office 
is  a  public  accommodation  and,  if  so,  wheth- 
er Dr.  Elstein  discriminated  against  Derby. 
Only  after  those  determinations  are  made, 
it  said,  can  Dr.  Elstein  fight  the  case  in  state 
court. 

Dr.  Elstein's  attorney  has  appealed  the 
ruling  to  the  state's  highest  court,  asking  it 
to  reinstate  the  lower  court  opinion.  A  deci- 
sion was  pending  as  of  press  time. 
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A  wide  variety  of  civil  rights  groups,  argu- 
ing the  case  has  far-reaching  effects  on  dis- 
crimination against  all  minorities,  have  filed 
briefs  in  support  of  declaring  Dr.  Elstein's 
office  a  public  accomodation. 

"We  all  will  hang  together  or  fall  by  this 
case,  said  Evan  Wolfson,  an  attorney  for 
the  gay  and  lesbian  rights  group  Lambda 
liegal  Defense  and  Education  Fund  "If  the 
courts  were  to  rule  against  us  on  thU,  you 
could  see  the  rise  of  'No  Jews  Allowed'  or 
No  Blacks  Allowed'  signs  in  the  windows  of 
doctor  s  offices." 

And  the  discrimination  wouldn't  end 
there,  these  groups  argue. 

"Not  just  doctors,  but  virtually  all  profes- 
sionals would  be  able  to  discriminate  with 
impunity,"  said  a  brief  submitted  by 
Lambda  and  more  than  a  dozen  civU  rights 
organizations,  including  the  American  Civil 
Liberties  Union,  the  American  Jewish  Con- 
gress, the  National  Assn.  for  the  Advance- 
ment of  Colored  People,  and  the  National 
Organization  for  Women. 

"The  legislature  did  not  intend  that  a 
vital  group  of  service  providers  be  beyond 
the  statute's  reach.  Professional  businesses 
are  not  exempt  from  the  obligation  to  serve 
equally  and  with  dignity  all  members  of  our 
communities." 

The  Elstein  case  in  many  ways  partdlels 
two  cases  brought  by  New  York  City's 
human  rights  commission.  The  city  charged 
that  dentists  refused  to  treat  patients  spe- 
clficaUy  because  the  patients  were  Infected 
with  HIV.  One  case,  Hunoitz  v.  New  York 
City  Commission  on  Human  Rights  is 
before  a  city  administrative  law  judge  The 
other,  Sattler  v.  New  York  City  CommUsion 
on  Human  RighU.  is  on  appeal  in  state 
court. 

His  day  of  seeing  patients  over,  Dr.  Elstein 
sits  in  a  chair  of  his  now-empty  waiting 
room.  He  ponders  why  he  would  be  accused 
of  discrimination  for  making  what  he  be- 
lieved was  a  medically  appropriate  decision 

After  all,  he  said,  his  wife,  a  nurse,  was  a 
long-tune  volunteer  at  an  AIDS  clinic  in 
New  York  City.  He  noted  that  he  has  treat- 
ed the  orthopedic  conditions  of  many  AIDS 
patients  since  referring  Derby  to  the  nearby 
AIDS  clinic. 

"I  don't  feel  I  discriminated  against  him," 
he  said.  "But  somebody  was  looking  for  a 
test  case." 

[Prom  the  American  Medical  News] 
DisABiUTiES  Act  May  Spur  Suits 
(By  Paul  R.  McGiiui) 
The    Americans    with    Disabilities    Act 
hailed  by  President  Bush  as  giving  disabled 
people  "a  bright  new  era  of  equality,  inde- 
pendence, and  freedom  "  may  encourage  law- 
suits against  doctors  who  refuse  AIDS  pa- 
tients. ^ 

That  warning,  from  attorneys  who  special- 
izing in  discrimination  and  health  law  came 
as  Bush  signed  the  act  on  July  26.  It  takes 
effect  in  January  1992. 

My  gut  feeling  is  that  there  is  going  to  be 
a  lot  of  litigation  coming  out  of  this  law  " 
predicted  Chicago  attorney  Stephen  D.  Erf 
who  specializes  in  health  care  and  labor  law 

The  act  bars  any  discrimination  "on  the 
basis  of  disability  in  the  full  and  equal  en- 
joyment of  the  goods,  services,  facilities, 
privileges,  advantages  or  accommodations  of 
any  place  of  public  accommodation." 

The  act.  which  defines  a  public  accommo- 
dation to  include  a  "professional  office  of  a 
health  care  provider,"  Includes  as  disabled 
those  infected  with  HIV. 

Unlike  many  existing  state  anti-discrimi- 
nation laws,  there  is  no  question  that  the 
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federal  law  applies  to  a  private  doctor's 
office,  "They've  really  just  closed  off  the 
question  of  whether  a  doctor's  office  is  a 
public  acconunodation, "  said  Erf,  of  the  law 
firm  McDermott  Will  &  Emery. 

Despite  the  Increased  risk  of  being  sued 
for  refusing  to  treat  AIDS  patients,  physi- 
cians will  not  be  defenseless,  attorneys  say 
The  law  allows  the  denial  of  services  to  a 
disabled  person  posing  "a  direct  threat  to 
the  health  or  safety  of  others."  It  defines  a 
direct  threat  as  "a  significant  risk  to  the 
health  or  safety  of  others  that  cannot  be 
eliminated." 

Although  universal  precautions  promul- 
gated by  the  Centers  for  Disease  Control 
would  appear  to  greatly  reduce  risk  of  phy- 
sician exposure  to  HIV.  doctors  could  argue 
that  no  precautions  can  completely  remove 
all  risks  of  infection,  said  Chicago  attorney 
Mare  D.  Sherman. 

"The  question,  practically  speaking  is 
whether  wearing  a  glove  and  face  mask  and 
other  protective  garb  eliminates  the  health 
risk  to  the  physician."  said  Sherman,  labor 
law  specialist  at  the  Katten  Muchin  &  Zavis 
law  firm.  "Ultimately,  the  decision  will  be 
made  in  the  courts." 

Although  the  act  itself  does  not  address 
physician  referrals  of  AIDS  patients,  a 
Senate  committee  report  recommended  that 
proper  referrals  be  exempted.  The  report 
could  affect  any  suit  resulting  from  the  law 
AMA  attorneys  said. 

•"A  physician  who  specializes  in  treating 
bum  victims  could  not  refuse  to  treat  the 
bums  of  a  deaf  person."  read  the  report. 
"However,  such  a  physician  need  not  treat 
the  deaf  individual  if  he  or  she  does  not 
have  bums.  .  .  . 

"'Nothing  in  this  legislation  is  Intended  to 
prohibit  a  physician  from  providing  the 
most  appropriate  medical  treatment  in  the 
physician's  judgment  or  from  referring  an 
individual  with  a  disability  to  another  phy- 
sician when  the  physician  would  make  such 
a  referral  of  an  individual  who  does  not 
have  a  disability. " 
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June  22.  1990. 
Home  Ownership  and  Democracy  Are 
Under  Attack 


DON'T  TOUCH  THE  HOME 
MORTGAGE  DEDUCTION 


HON.  PHIUP  M.  CRANE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  21,  1990 
Mr.  CRANE.  Mr.  Speaker,  in  the  course  of 
recent    budget    discussions,    I    have    heard 
rumors  that  the  budget  negotiators  are  consid- 
ering limitir>g  the  tax  reduction  for  home  mort- 
gages. I  sincerely  hope  that  this  proposal  is 
not  being  seriously  considered  because  such 
a  proposal,  if  enacted,  will  do  considerable 
damage  to  the  dream  of  buying  a  home  and 
will  further  act  as  a  drag  on  an  already  slow- 
ing economy.  The  bottom  line  is  that  Ameri- 
cans do  not  need  further  increases  in  taxes— 
which    further    restriction    of    this    deduction 
amounts  to,  rather,  we  need  to  limit  spending. 
I  urge  my  colleagues  to  review  the  following 
two  articles  by  syndicated  columnist  Gray  S. 
Meyers  dated  June  22  and  July  6,  1990.  Mr. 
Meyers  makes  it  quite  clear  that  limiting  the 
mortgage  deduction  is  ill  advised  to  say  the 
least. 


(By  Gary  S.  Meyers) 
If  you  or  your  kids  are  planning  on  buying 
a  home  during  the  next  10  years  or  beyond 
your  legislators  in  Washington  are  about  to 
make  it  very  difficult,  if  not  impossible 

Specifically,  what  appears  at  risk  today  U 
the  tax  deduction  on  your  first  mortgage 
which  enables  most  Americans  to  purchase 
a  home  in  the  first  place. 

Owning  a  home,  as  64.5  percent  of  Ameri- 
can families  do,  has  been  called  the  Ameri- 
ca dream,  but  actually  it  is  much  more. 
When  it  comes  to  property  ownership,  no 
nation  anywhere  comes  remotely  close  to 
the  U.S.  Owning  a  home,  is  the  very  founda- 
tion of  our  political  and  economic  sUbUlty 
ever  since  the  days  of  Thomas  Jefferson 
Home  ownership  is  one  of  the  things  that 
makes  this  nation  the  envy  of  the  world. 

If  Congress  is  successful,  it  could  mean 
the  beginning  of  the  end  of  a  major  part  of 
our  economic  system  and  democracy  as  we 
know  it.  If  the  majority  of  Americans  no 
longer  have  a  financial  stake  in  the  well 
being  of  this  country,  much  will  change 

In  twin  bills  now  awaiting  Congressional 
review.  H.R.  2147  and  H.R.  2146,  Congress- 
man William  Llpinski  of  lUlnols  is  pushing 
for  limiting  the  deduction  of  interest  on 
home  mortgages  to  the  first  $500,000  of  a 
loan.  At  first  blush  this  may  not  seem  to 
effect  many  people.  But  think  of  your 
grandchildren,  your  children  and  even  your- 
self 20  years  from  now  when  you  want  to 
retire.  Consider  this: 

Prior  to  1987  there  were  no  restrictions  at 
all  on  the  deduction  of  interest  paid  on 
home  mortgages.  But  in  that  year  Congress 
set  the  limit  at  1  million.  The  limit  was  way 
beyond  the  reach  of  most  Americans  and 
nobody  really  cared. 

Proponents  of  the  limit  then  said  they 
were  only  taxing  the  rich.  Critics  said  Con- 
gress was  taking  the  first  bite  out  of  the 
sacred  cow— housing. 

In  the  early  1970's,  "Ted  Kennedy  sup- 
ported lowering  the  deduction  to  $20,000  or 
less,  his  definition  of  wealthy  at  the  time." 
said  Tim  Hansen,  legislative  aid  on  the  bills 
for  Rep.  Llpinski. 

With  today's  average  home  priced  at  be- 
tween $125,000  and  $150,000.  if  Kennedy 
had  been  successful  there  would  (for  all 
practical  purposes)  be  no  mortgage  interest 
deduction  today  and  a  generation  of  home- 
buying-Americans  would  have  been  locked 
out  of  their  houses. 

If  your  house  is  worth  $150,000  today  it 
could  be  worth  $750,000  to  $1,000,000  by  the 
year  2010.  if  you  use  the  same  rate  of  in- 
crease as  we  have  seen  over  the  last  20 
years.  That  means  that  If  you  retired  and 
wanted  to  buy  a  house  of  equal  value  in 
Florida,  you  couldn't  unless  you  could  do 
without  a  tax  deduction  on  the  first 
$500.000— providing  Congress  did  not  again 
lower  the  mortgage  deduction  limit  or 
remove  it  entirely. 

"It's  clear,  eventually  there  wlU  be  no  de- 
ducting of  any  Interest  paid  on  a  mortgage." 
said  Roland  Barstow.  chairman  of  Chicago- 
based  Bell  Federal  Savings,  one  of  the  na- 
tion's most  profitable  Sj&Ls. 

Congress  is  not  thinking  ahead.  In  the 
great  rush  to  enhance  revenues  (read  as 
raising  taxes)  they  are  going  to  prevent 
Americans  from  buying  homes,  all  because 
our  legislators  haven't  the  political  courage 
to  cut  waste  and  unnecessary  spending. 
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"The  interest  deduction  is  critical  to 
mailing  homes  affordable  for  most  Ameri- 
cans and  it  must  be  protected,"  said  Burton 
C.  Wood,  staff  senior  vice  president  of  the 
Washington.  D.C.-based  Mortgage  Bankers 
Association  of  America. 

THS  COtrNTER  BAUNCE 

Lipinski's  bills  claim  to  have  a  balancing 
counter  offer.  The  bills  would  allow  for  the 
establishment  of  IRA-like  stccounts  for 
home  purchases. 

"We  want  to  help  the  average  American 
buy  a  house  and  not  subsidize  the  wealthy," 
said  Lipinski.  That's  the  good  news. 

The  bad  news  is  that  the  contribution 
limits  for  a  couple  filling  jointly,  under  the 
Lipinski  bill,  would  be  only  $4,000  a  year 
with  a  $20,000  total  limit  on  the  account- 
no  matter  how  long  you  saved.  At  that  rate 
would-be  homebuyers  could  never  keep  up 
with  the  rising  hoxising  costs. 

In  addition,  even  with  the  full  $20,000 
today,  after  paying  six  or  eight  thousand  in 
closing  costs  and  other  new  home  expenses, 
homebuyers  would  be  left  with  only  $12,000 
to  $14,000  for  a  down  payment.  With  today's 
typical  20  percent  down,  you  could  only 
afford  a  house  for  up  to  $70,000:  half  of 
what  an  average  house  costs  today,  and 
about  a  third  of  what  new  homes  are  selling 
for  in  the  Midwest.  If  you  lived  in  a  high- 
cost  housing  area;  such  as  metropolitan  New 
York.  Boston,  Washington,  D.C.  or  South- 
em  California,  you  most  likely  would  have 
to  rent  for  the  rest  of  your  life,  or  build  a 
log  cabin  very  deep  in  the  woods. 

While  the  proposed  IRA-like  housing  ac- 
count is  a  sound  idea  that  should  be  expand- 
ed upon;  as  it  stands,  it  would  be  as  useful 
as  the  proverbial  teats  on  a  bull. 

If  the  loss  of  your  tax  deduction  concerns 
you,  write  to  us  at  the  Sun-Times  and  we 
will  pass  the  letters  on  to  Congressman  Li- 
pinski. 

Chicago  fixed-rate  loan  interest  rates 
slimmed  to  9.97  percent,  and  15-year  loans 
eased  down  to  9.77  percent.  ARMs  remained 
unchanged  at  8.18  percent. 

July  6,  1990. 

Reader  Responses  to  "Protecting  Home 
Ownership  and  Democracy  in  America" 

(By  Gary  S.  Meyers) 

For  the  last  two  weeks,  this  column  has 
covered  how  the  American  homeowner 
could  become  an  endangered  species,  if  leg- 
islation introduced  into  Congn"ess  by  Wil- 
liam Lipinski  (D-IUinois)  were  passed. 

You  may  recall  that  bill  H.R.  2146  and 
H.R.  2147  proposed  that  the  deduction  of 
the  interest  on  a  first  mortgage  be  limited 
to  the  first  $500,000.  This  may  not  sound 
like  that  much  now,  but  remember  that  in 
1970,  the  average  price  of  a  new  home  was 
$25,000;  currently  in  1990  the  average  price 
is  $150,400.  So  for  your  children,  or  you,  if 
you  should  decide  to  move  or  want  to  trade 
up  in  a  few  years,  without  the  deduction, 
renting  could  be  your  only  affordable 
option. 

After  hearing  the  arguments  of  two  weeks 
ago.  Congressman  Lipinski  said  last  week 
that  he  hadn't  considered  inflation,  high 
cost  areas,  and  the  potential  impact  on  the 
American  way. 

Since  all  politicians  are  influenced  by 
public  opinion,  this  column  thought  it 
would  be  a  good  idea  to  forward  reader  re- 
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sponses  to  the  articles  on  to  the  Congress- 
man. The  mail  has  been  coming  in.  and  it  is 
100  percent  against  the  loss  of  the  deduc- 
tion. 

It  was  interesting  that  letters  came  from 
people  of  all  backgrounds  and  income  levels, 
and  yet  they  all  agreed  that  the  loss  of  the 
deduction  would  change  democracy  as  we 
know  it  for  the  worse. 

Peter  Andjelkovich.  a  Chicago  attorney  at 
Peter  Andjelkovich  &  Associates  wrote.  "I 
have  great  concern  about  the  restrictions  to 
the  deductions  for  home  mortgage  interest. 
Such  a  restriction  will  cripple  the  already 
stagnant  Real  Estate  market,  the  construc- 
tion industry  and  the  mortgage  industry. 
Furthermore,  as  your  article  points  out.  it 
will  seriously  alter  the  American  social 
structure  and  cause  us  to  rent  apartments 
rather  than  own  homes." 

Byron  Davenport  from  Buffalo,  Utah  said, 
"I  too  am  opposed  to  reducing  the  allowable 
deduction  for  mortgage  interest.  Home  own- 
ership is  a  special  privilege  we  have  in 
America,  and  let's  do  everything  we  can  to 
keep  it." 

Steve  Pruscella  of  Amarillo,  Texas  stated, 
"I  am  adamantly  opposed  to  H.R.  2146  and 
H.R.  2147.  Home  ownership  is  a  hallmark  of 
America,  and  a  foundation  of  true  free- 
dom." 

Michael  Freda  of  Moline.  Illinois: 
"Thanks  for  raising  this  issue— add  my  voice 
to  the  opposition  of  Congressman  Lipinski's 
bills  H.R.  2146  and  H.R.  2147." 

Mark  W.  Young  from  Salt  Lake  City, 
Utah  wrote.  "I  found  your  article  informa- 
tive and  I  was  unaware  of  the  activities  of 
Congressman  Lipinski  and  others.  Please 
forward  my  concern  to  the  Congressman 
that  I  want  to  be  able  to  afford  another 
home,  and  my  children  after  me.  I  do  not 
want  the  mortgage  deduction  on  my  taxes 
tampered  with. 

Ray  Baker  from  Rock  Island.  Illinois  came 
in  with.  "Congress  should  try  to  find  the 
necessary  courage  to  cut  some  of  the  waste 
we  have  been  reading  about  for  years.  Why 
take  advantage  of  the  few  people  that  may 
have  the  potential  to  obtain  the  great  Amer- 
ican dream.  Please  leave  the  tax  deduction 
for  home  mortgage  interest  alone." 

Mr.  and  Mrs.  G.  Woodard  Sandberg  of 
Cedar  City,  Utah  wrote,  "We  have  three 
children  who  will  most  likely  be  looking 
toward  home  buying  in  the  next  five  years. 
The  loss  of  a  mortgage  tax  deduction  might 
well  mean  the  difference  in  their  acquiring 
first-time  homes  or  not.  Congressman  Lipin- 
ski, please  drop  your  ill-conceived  efforts  in 
this  area." 

Cathie  Kimbell,  also  of  Amarillo.  said  "It 
is  my  opinion  that  there  should  not  be  any 
limit  at  all." 

Finally.  Sheryl  D.  Gillilan  of  Salt  Lake 
City  related  that,  "We  purchased  our  first 
home  last  year,  and  being  able  to  deduct  our 
mortgage  interest  made  a  critical  difference 
in  our  tax  returns.  With  $900  a  month 
house  payments,  we  need  our  mortgage  de- 
duction in  order  to  stay  on  good  financial 
footing." 

So,  the  verdict  is  in,  not  only  do  Ameri- 
cans think  Congressman  Lipinski's  bill  is 
wrong,  but  they  t)elieve  there  should  be  no 
limit  on  the  deduction  for  interest  on  a  first 
mortgage  whatsoever. 
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HON.  ILEANA  ROS-LEHTINEN 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  21,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  would 
like  to  recognize  today  the  notable  actions  of 
the  Holocaust  Documentation  and  Education 
Center,  which  seeks  to  educate  the  people  of 
America  about  the  significance  of  the  Holo- 
caust In  world  history.  Organized  In  1979,  the 
center  provides  resources  to  preserve  and 
define  the  historical  value  of  the  Holocaust. 

The  Holocaust  Documentation  and  Educa- 
tion Center  provides  testimonies  from  Holo- 
caust survivors,  bearing  witness  to  those 
abominable  crimes  against  humanity;  and  per- 
haps speak  for  those  whom  the  butchers  of 
Dachau  and  Auschwitz  and  all  the  death 
camps  sought  to  silence  forever.  Sadly,  some 
misinformed  groups  have  tried  to  deny  the  Im- 
portance of  the  Holocaust  in  history,  distorting 
and  taking  historical  documentation  out  of 
context.  Other  groups  use  this  denial  of  the 
Holocaust  as  a  platform  for  their  own  contin- 
ued prejudice  and  ethnic  hatred.  So  the  need 
for  preserving  the  awful  truth  is  great.  But 
since  the  physical  evidence  reminding  us  of 
the  Holocaust  is  literally  disintegrating,  the  im- 
portance of  actual  testimonies  has  precious 
educational  value. 

As  a  way  to  preserve  the  history  of  the  Hol- 
ocaust, the  center  was  organized  to  develop 
an  oral  history  program  of  documentation  to 
provide  education  regarding  the  genuine  re- 
membrance of  the  Holocaust.  The  Holocaust 
Documentation  and  Education  Center  has  de- 
veloped a  comprehensive  educational  pro- 
gram which  serves  as  a  prototype  for  other 
Holocaust  oral  history  programs  worldwide. 

I  would  like  to  give  my  full  support  for  Gov- 
ernment funding  to  this  Indispensable  institu- 
tion. Indeed,  education  concerning  events  of 
the  Holocaust  could  help  to  prevent  prejudice 
and  bigotry  today.  I  would  like  to  commend 
the  following  people  for  their  crucial  services 
to  the  world:  Harry  A.  "Hap"  Levy.  Goldie  R. 
Goldstein,  Rositta  E.  Kenigsberg,  Sister  M. 
Trinlta  Flood,  Norman  Gitler,  Ellie  Katz,  Rich- 
ard M.  Kwal,  Rev.  D.  Wayne  Martin,  Mildred  C. 
NItzberg,  Ph.D.,  Arnold  M.  Picker,  Lester  Whl- 
telocke,  Ph.D.,  John  Davles,  Ruth  Marmor- 
steln,  Terry  Sundy,  Joe  N.  Linger,  Dr.  Abraham 
S.  FIschler,  and  Dr.  Gregory  B.  Wolfe. 

Again,  I  would  like  to  extend  my  apprecia- 
tion to  the  commitment  of  the  Holocaust  Doc- 
umentation and  Education  Center  for  preserv- 
ing the  memory  of  the  Holocaust.  I  again 
stress  the  Importance  of  Government  support 
for  the  center  In  the  form  of  funding.  We  must 
continue  to  educate  the  worid  about  these 
atrocities.  We  must  continue  to  demand, 
"Never  again." 
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TRIBUTE  TO  THE  WOMAN  TO 
WOMAN  ORGANIZATION 

HON.  JAMES  A.  TRAnCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  21,  1990 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tnbute  to  Woman  to  Woman,  an  organi- 
zation dedicated  to  the  women  in  my  I7th 
Congressional  District  of  Ohio. 

On  September  21,  1990,  Woman  to  Woman 
kicked  off  its  Drug  Exposed  Infant  Community 
Awareness  Campaign.  The  campaign  was  initi- 
ated because  of  the  increasing  amount  of 
women  who  are  using  drugs  and  alcohol 
dunng  pregnancy.  Woman  to  Woman  recog- 
nized this  ominous  trend  and  immediately  set 
about  to  raise  public  awareness  and  secure  a 
grant  from  the  Ohio  Department  of  Alcohol 
and  Drug  Addiction  Services  to  help  the 
women  of  the  Youngstown  area.  Their  goals 
include  raising  community  awareness  con- 
cerning drug-exposed  infants,  developing  a 
program  to  educate  high  school  students 
about  using  drugs  during  pregnancy,  and 
teaching  professionals  how  to  identify  at-risk 
pregnant  females. 

Woman  to  Woman  is  also  working  in  con- 
junction with  the  Women's  Resource  Center 
at  Youngstown  State  University  to  promote 
Women's  Health  Month  by  organizing  a  health 
fair  for  college-age  women  at  Youngstown 
State  University.  The  rationale  is  to  provide 
health  information  and  screening  for  college- 
age  women  who  are  at  risk  for  chemical  de- 
pendency, eating  disorders,  unwanted  preg- 
nancy, sexually  transmitted  diseases,  and  so 
forth. 

Cleariy  Woman  to  Woman  is  very  involved 
in  the  affairs  of  the  women  throughout  the 
Youngstown  area,  and  it  is  my  great  pleasure 
to  rise  and  pay  tribute  to  such  an  outstanding 
organization. 

Again,  I  would  like  to  honor  Woman  to 
Woman  for  their  dedication  to  my  to  Woman 
for  their  dedication  to  my  17th  Congressional 
District,  and  give  them  my  continued  support 
in  all  of  their  endeavors. 


TRIBUTE  TO  MYRA  ELLEN 
JENKINS 

HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  21,  1990 
Mr.  RICHARDSON.  Mr.  Speaker,  Myra  Ellen 
Jenkins  is  one  of  New  Mexico's  most  eminent 
historians.  She  served  the  State  with  distinc- 
tion for  20  years  as  its  archivist.  We  in  New 
Mexico  have  come  to  greatly  value  her 
thoughtful  and  thorough  historical  analysis— 
as  well  as  her  wonderful  personality. 

Recently,  Myra  Ellen  Jenkins  wrote  an  arti- 
cle in  response  to  critical  comments  regarding 
the  Zuni  Claims  Settlement  Act.  Her  analysis 
of  the  events  which  led  to  the  destruction  of 
the  Zuni  Indian  Tribe's  natural  resources  pro- 
vide added  and  important  historical  perspec- 
tive to  discussion  on  this  matter.  I  ask  that 
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this  article  be  inserted  in  to  the  Record  and 
commend  it  to  my  colleagues'  attention. 
[Prom  the  Albuquerque  Journal,  Sept  1 
1990] 
A  1901  Report  Warned  of  Danger  to  Zuni 
Prom  Overcuttino,  Grazing 
(By  Myra  Ellen  Jenkins) 
The    Op-Ed    column    by    Les    McPadden 
headlined    "Unsupported    Claim    of    Zuni 
Doesn't    Merit    $25    Million    Mea    Culpa" 
cannot  be  permitted  to  stand  unchallenged. 
As  one  of  the  historian  court  witnesses  for 
the  Pueblo  of  Zuni  before  the  U.S.  Court  of 
Claims  I  am  appalled  at  the  mUrepresenta- 
tions  of  the  pueblos  position,  the  distortion 
of  the  documentary  evidence  and  the  errors 
in  fact. 

McPaddens  bill  of  particulars  is  against 
the  pending  Zuni  Claims  Settlement  Act 
which  will  redress  the  federal  government's 
Ul-advised  programs  and  its  failure  over  the 
past  century  to  halt  the  destructive  prac- 
Uces  of  private  interests  against  Zuni  lands 
This  legislation  will  establish  a  long-term 
conservation  program,  enabling  the  Zunis  to 
repair  that  damage. 

The  professor's  characterization  of  the 
claims  as  based  on  the  simple  assertion  that 
the  deeply  eroded  arroyos  on  Zuni  lands  did 
not  exist  before  this  century  Is  a  simplistic 
mismterpretation  of  Zunis  position  that 
many  factors  are  responsible  for  the  mas- 
sive  erosion   which   had  accelerated  since 

In  opposition,  the  author  sets  forth  the 
thesis  that  the  primary  cause  has  been  the 
geological  processes  of  nature  over  a  very 
long  period  of  time,  coupled  with  climatic 
changes.  Hence,  he  deduces,  the  human- 
caused  activities  of  clear  cutting,  overgraz- 
ing and  dam  construction  have  no  bearing 
on  the  Zuni  environmental  disaster. 

McPadden  contends  his  theory  that  long- 
term  natural  causes,  coupled  with  dry  condi- 
tions at  the  turn  of  the  century,  were  re- 
sponsible for  research  of  authorities  from 
various  scientific  disciplines.  But  the  Justice 
Department  had  no  monopoly  on  expertise 
A  score  of  scientists  for  Zuni,  all  with  recog- 
nized professional  credentials,  presented 
overwhelming  evidence  as  to  the  real  causes 
of  the  damage  to  pueblo  lands. 

The  statement  that  documentary  evidence 
showed  the  existence  of  deep  arroyos  on 
Zuni  lands  long  before  1900  is  in  error.  Trav- 
elers from  the  Spanish  period  to  1900  men- 
tioned occasional  wide,  shallow  arroyos,  but 
these  were  a  far  cry  from  the  scores  of 
deeply  incised  channels  now  apparent. 

When  the  author  states  that  there  is  no 
evidence  that  logging  was  a  factor  in  caus- 
ing erosion  because  the  land  on  the  west 
side  of  the  Continental  Divide  in  thU  part 
of  New  Mexico  was  not  logged  until  after 
1912  he  is  just  plain  wrong.  He  has  appar- 
ently done  no  research  into  the  records  of 
lumttering  in  the  Zuni  Mountains  nor  even 
scanned  the  meticulously  annotated  reports 
of  the  Zuni  experts. 

The  implication  that  ponderosa  pine  had 
not  grown  in  the  areas  which  were  later 
clear-cut  is  incomprehensible.  Reports  of 
surveyors  and  other  travelers,  including  pio- 
neer anthropologist  Adolph  P.  Bandelier 
during  the  1880s  and  early  1890s  described 
the  heavy  timber  on  the  west  side  of  the 
mountains. 

With  the  coming  of  the  railroad,  logging 
in  Townships  12  and  13  North.  Ranges  15 
and  16  West,  begun  on  a  small  scale  in  the 
1880s,  had  become  a  major  industry  by  1900 
In  1892  the  Mitchell  Brothers  built  a  six- 
mile   logging   railroad   line   into   the   Zuni 
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Mountains.  The  American  Lumber  Co  its 
successor,  extended  the  logging  network 
throughout  the  mountains.  By  1907  it  had 
clear-cut  some  9.640  acres  in  Townships  12 
and  13  North.  The  Zuni  Mountain  Lumber 
and  Trading  Co..  which  had  leased  much  of 
the  Cibola  Land  and  Cattle  Co.  land  in  1902 
did  extensive  lumbering. 

By  1909  the  majority  of  forested  lands  in 
the  Nutria  drainage  had  been  clear-cut 

Large-scale  grazing.  especiaUy  in  the  cut- 
over  areas,  resulted  in  the  destruction  of 
most  of  the  ground  cover,  adding  to  the  ero- 
sion caused  by  logging.  In  1894  the  Cibola 
Land  and  Cattle  Co.  was  pasturing  10,000 
head  of  cattle.  Two  hundred  thousand  head 
of  sheep  were  reported  as  being  pastured  in 
the  fall  of  1900. 

This  situation  so  alarmed  the  special 
agent  for  the  U.S.  Commissioner  of  Public 
Lands  that  in  his  1901  report  he  warned  of 
the  serious  danger  to  Zuni  from  the  defor- 
estation and  grazing  which  was  resulting  in 
deep  washes  from  the  mountains.  No  atten- 
tion was  given  to  his  report. 

It  is  of  little  consequence  whether  the 
damage  to  the  local  watershed  caused  by 
the  break  of  the  Black  Rock  Dam  in  1909 
was  due  to  the  undermining  of  a  lock,  not  to 
the  failure  of  the  dam  itself.  Surely  the  lock 
is  part  of  the  dam  construction. 

Much  more  important  is  the  fact  that  in 
addition  to  being  poorly  constructed  (it 
failed  twice  in  the  later  years),  the  dam  was 
unnecessary.  Never  wanted  by  Zuni.  this  at- 
tempt to  allegedly  provide  irrigation  was  an 
environmentally  poor  substitute  for  the  tra- 
ditional pueblo  check  dam  method  of  water 
conservation  for  the  raising  of  crops. 

It  is  incredible  that  in  this  day  and  age  a 
scholar,  let  alone  a  scientist,  would  advance 
the  thesis  that  destruction  of  ground  cover 
by  continuing  overgrazing  and  overcutting 
of  trees  on  steep  slopes  would  not  be  major 
causes  of  erosion. 


SOCIAL  SECURITY  NOTCH 
PROBLEM 


HON.  BUTLER  DERRICK 


OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  21,  1990 
Mr.  DERRICK.  Mr.  Speaker,  I  rise  today 
almost  in  desperation.  We  are  coming  to  the 
close  of  the  101st  Congress,  and  I  have  seen 
virtually  no  progress  in  correcting  the  Social 
Security  benefit  formula  that  works  against 
some  retirees  who  were  born  between  the 
years  1917  and  1921.  That  is  just  unaccept- 
able to  my  constituents  and  to  me. 

I  understand  the  drawbacks  of  addressing  a 
concern  that  is  bound  to  cost  the  Social  Secu- 
rity tmst  fund  a  great  deal  of  money.  As  a 
former  member  of  the  Budget  (Committee.  I 
am  highly  sensitive  to  any  proposal  that  seeks 
to  make  long-term  commitments  with  our  cur- 
rent resources.  Nevertheless,  there  is  an  issue 
of  equity  involved  here.  We  must  not  allow 
simple  corrective  legislation  to  languish  be- 
cause we  are  unable  to  make  whatever 
changes  are  necessary  to  pay  an  adequate 
benefit  and  keep  sufficient  funds  in  reserve  for 
the  baby  txKjmers'  retirement. 

The  rationale  for  limiting  the  erroneous 
growth  rate  of  the  benefit  check  was  (Jertainly 
reasonable,  and  I  commend  the  fornier  blue 
ribbon  panel  for  taking  this  stand  a  decade 
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ago.  However,  the  error  in  the  formula  that 
works  against  certain  retirees  who  worked 
t>eyond  age  62  should  be  acknowledged  and 
amended  also.  Of  course,  not  every  person 
bom  during  the  notch  years  will  realize  an  in- 
crease in  monthly  benefit  checks  and  I  believe 
this  is  an  expense  that  we  can  handle.  I  urge 
the  Social  Security  Subcommittee  to  take  up 
H.R.  917  without  delay.  If  that  panel  doesn't 
like  our  proposal,  at  least  make  us  an  alterna- 
tive offer. 

Mr.  Speaker,  I  would  also  like  to  take  this 
opportunity  to  vok:e  my  wtiolehearted  support 
for  continuing  the  necessary  practice  of 
adding  a  cost-of-living-adjustment  [COLA]  to 
Social  Security  benficiaries  and  Federal  retir- 
ees. We  must  recognize  that  this  year  is  no 
different  lnftatk)n  in  the  general  economy 
lowers  the  buying  power  of  a  retirement  bene- 
fit, even  if  the  rate  is  only  a  few  percentage 
points.  It  is  my  plea  to  ttie  budget  negotiators 
that  we  honor  our  commitment  to  senior  citi- 
zens who  have  served  this  country  so  honor- 
ably and  well. 

Thank  you  for  this  opportunity  to  address 
the  House.  I  trust  that  we  will  not  have  to 
begin  this  process  all  over  again  next  year. 
Let's  do  the  right  thing  in  1990. 


NATIONAL  FEDERATION  OF  IN- 
DEPENDENT BUSINESS  OP- 
POSES STATE  MANDATES  ON 
HEALTH  INSURANCE 


HON.  WILLIAM  L  DANNEMEYER 

OF  CAUrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  21,  1990 

Mr.  DANNEMEYER.  Mr.  Speaker,  the  101st 
Congress  has  not  been  kir>d  to  the  owners 
and  operators  of  small  businesses  across 
America.  Legislation  ranging  from  the  Ameri- 
cans With  Disabilities  Act  to  the  Clean  Air  Act 
threaten  to  place  unmanagable  burdens  on 
businesses,  especially  small  businesses. 
These  bill§  will  add  Immeasurable  capital  and 
transaction  costs  to  every  conceivable  type  of 
business  concem.  Litigatkin,  especially,  will 
drive  many  businesses  to  bankruptcy. 

Small  businesses  are  also  teetering  from 
the  explosion  in  health  care  costs.  The  at- 
tached article  by  John  Sloan,  president  of  the 
Natk>nal  Federation  of  Independent  Business, 
descrit>es  an  idea  that  is  gaining  momentum  in 
State  legislatures — the  n^ve  to  make  no-frills 
health  insurance  available  to  all  working 
Americans.  As  Sloan  explains  it: 

By  eliminating  the  requirement  that  all 
policies  include  coverage  for  a  variety  of 
specific  treatments  and  services  .  .  .  law- 
makers are  enabling  insurers  to  provide  the 
product  that  their  customers  want— afford- 
able, basic  health  plans. 

I  have  also  attached  a  short  news  account 
tfiat  descrit}es  a  similar  approach  in  Rhode 
Island.  The  sponsor  of  ttie  plan  estimates  that 
it  would  reduce  the  cost  of  health  insurance 
tf>ere  by  50  percent.  In  Virginia,  a  proposal 
would  allow  insurers  to  market  a  no-frills 
polk:y  for  an  adult  with  one  child  that  would 
cover  30  days  of  hospitalizatk)n  and  preven- 
tive care  at  an  annual  cost  of  $1,644,  barely 
half  of  tfie  $3,168  it  now  costs  to  purchase  a 
standard  medical  policy  in  Virginia. 
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The  proliferation  of  State  insurance  man- 
dates has  driven  up  the  cost  of  health  insur- 
ance to  ttie  point  where  many  working  Ameri- 
cans cannot  afford  it.  I  commend  Mr.  Sloan's 
insightful  artk:le  to  my  colleagues. 

Bare-Bonis  Health  Plans  Make  Coverage 
More  Atfordable 

(By  John  Sloan) 

A  dramatic  shift  has  occurred  in  the  ongo- 
ing battle  to  find  affordable  health  care  for 
aU  Americans. 

While  Congress  holds  countless  hearings 
on  how  to  expand  health-insurance  cover- 
age, some  states  are  trying  a  new,  but 
simple,  approach  to  the  problem— permit- 
ting insurance  companies  to  offer  "bare- 
bones"  health  plans. 

The  National  Federation  of  Independent 
Business  supports  this  approach.  By  elimi- 
nating the  requirement  that  all  policies  in- 
clude coverage  for  a  variety  of  specific  treat- 
ments and  services  such  as  liposuction  and 
wigs,  lawmakers  are  enabling  insurers  to 
provide  the  product  that  their  customers 
need— affordable.  t>asic  health  plans. 

Lowering  cost  is  the  key  to  expanding 
health  insurance  coverage  through  the  pri- 
vate sector.  A  survey  by  NFIB  of  small-busi- 
ness owners  last  year  showed  that  nearly 
two-thirds  already  offer  health  insurance. 
Those  that  don't  cited  the  high  cost  and 
limited  availability  of  insurance  as  the  main 
stumbling  blocks  to  providing  coverage. 

One  of  the  main  contributions  to  the  high 
cost  of  insurance  is  the  coverages  mandated 
by  state  law.  For  years,  legislators  have  ig- 
nored business  owners  objections  to  such 
mandates.  In  1988  legislatures  in  38  states 
considered  316  bills  to  require  insurers  to 
cover  sp>ecific  medical  services  and  provid- 
ers. 

At  last  count,  there  were  732  separate 
maindates  on  the  books  throughout  the 
country.  In  Maryland,  a  nationwide  high  of 
32  different  coverages  are  required. 

Among  the  mandated  coverages  are  mid- 
wife care,  alcoholism  and  drug  abuse  reha- 
bilitation, and  treatment  with  herbal  medi- 
cines. 

Jon  Gabel  and  Gail  Jensen  of  the  Health 
Insurance  Association  of  America  and 
Wayne  State  University,  respectively,  calcu- 
lated how  much  premiums  increase  by 
adding  specific  state  mandates.  Coverage  of 
psychiatric  hospital  stays,  for  example, 
bumped  up  premiums  by  nearly  13  percent. 
Treatment  for  chemical  dependency  added 
another  9  iiercent. 

There  are  signs  that  the  trend  is  being  re- 
versed. Legislation  passed  this  year  in  Vir- 
ginia and  Washington  state  will  permit  busi- 
ness owners  to  purchase  low-cost  health 
plans  that  would  cover  basic  health  services. 

For  example,  the  Virginia  plan  allows  cov- 
erage for  a  minimum  of  30  days  of  hospitali- 
zation annually:  it  also  covers  at  least  two 
armual  physician  visits,  and  comprehensive 
prenatal,  obstetrical  and  well-baby  and  well- 
child  care. 

The  Washington  plan  also  would  cover 
hospitalization  and  physician  visits.  Both 
state  laws  permit  insurers  to  offer— as  an 
option— more  comprehensive  medical  cover- 
age. State  governments  in  Nebraska.  Con- 
necticut and  Indiana  are  studying  similar 
problems. 

Even  lawmakers  in  Massachusetts— the 
same  ones  who  enacted  the  heralded  man- 
dated health  insurance  law  in  1988  now  are 
considering  a  proposal  to  allow  insurers  to 
offer  a  reduced  lienefits  policy.  Supporters 
of  the  "bare-bones"  plan  note  that,  unlike 
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universal  mandated  health  care,  this  pro- 
gram would  cost  the  state  nothing. 

Not  all  policy-makers,  however,  see  the 
merits  of  this  simple,  cost-effective  solution. 
Legislators  in  Georgia  this  year  defeated  ef- 
forts to  permit  Georgia  employers  to  pur- 
chase basic  health  coverage  for  their  work- 
ers. 

As  federal  and  state  lawmakers  grapple  to 
find  the  right  government  approach  to  ex- 
panding insurance  coverage,  some  enlight- 
ened solutions,  such  as  bare-bones  policies 
affordable  to  small-business  owners,  would 
provide  millions  more  Americans  access  to 
health  care. 

Rhode  Island— Insxtrance  for  "Working 
Poor" 

The  Rhode  Island  Legislature  last  week 
approved  a  bill  to  allow  the  state's  workers 
who  cannot  afford  health  care  coverage  to 
buy  basic  insurance  at  reduced  rates. 

The  legislation  sets  up  a  30-month  experi- 
mental program  that  would  allow  Insurers 
to  sell  low-cost  policies  that  are  exempt 
from  the  benefits  mandated  of  current  law. 

"Essentially,  the  bill  allows  third-party 
payers  to  develop  an  affordable  package  of 
benefits."  said  Edward  W.  Zesk.  vice  presi- 
dent of  the  Health  Association  of  Rhode 
Island.  Providence.  RI. 

According  to  the  bill's  sponsor,  state  Sen. 
James  Donelan.  monthly  premiums  are  ex- 
pected to  average  al>out  $85  per  enroUee. 
alx>ut  one-half  of  the  usual  rate. 

"The  plan's  affordability  combined  with 
its  focus  on  preventive  and  primary  care  will 
provide  incentives  for  the  uninsured  to  seek 
care  earlier  on,"  Zesk  said. 

Plans  would  have  to  include  coverage  for 
at  least  20  days  of  inpatient  care  and  outpa- 
tient care,  including  surgery  and  anesthesia, 
preadmission  testing,  radiation  therapy  and 
chemotherapy. 

To  Ije  eligible,  individuals  must  have  been 
uninsured  for  three  months,  or  they  must 
have  been  unemployed  for  three  months 
and  purchased  their  own  coverage.  Medicaid 
recipients  also  are  eligible. 

Alx>ut  120.000  of  Rhode  Island's  1  million 
residents  are  uninsured. 


OIL  DISARMAMENT 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  21,  1990 

Mr.  CRANE.  Mr.  Speaker,  in  light  of  the  Per- 
sian Gulf  crisis,  it  is  clear  that  the  United 
States  needs  to  eliminate,  or  greatly  reduce, 
its  dependence  on  foreign  oil.  Unfortunately, 
producing  a  dent  in  America's  demand  for  oil 
will  be  a  painstakingly  slow  process  with  few 
immediate  results.  Instead,  we  must  manipu- 
late the  other  side  of  the  economic  equation 
and  maintain  more  control  over  supply. 

According  to  an  article  in  the  August  20, 
1990,  Wall  Street  Journal,  reserves  in  Alaska 
could  account  for  20  percent  of  domestic  pro- 
duction, contributing  significantly  toward  re- 
ducing our  demand  for  oil  elsewhere.  In  fact, 
legislation  to  lease  some  of  this  land  has 
been  introduced  in  Congress.  These  propos- 
als, though,  have  been  thwarted  by  a  group  of 
indivkjuals  whose  good  intentions  neglect  the 
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political  and  economic  repercussions  of  Iraq's 
aggression. 

With  an  already  teetering  economy,  the 
United  States  could  likely  plunge  into  a  reces- 
sion If  the  Middle  East  situation  is  not  re- 
solved soon.  It  Is  necessary  for  our  Nation  to 
create  a  working  balance  between  economic 
needs  and  environmental  concerns.  By  pre- 
venting exploration  of  the  Arctic  region  envi- 
ronmentalists are  forcing  America  to  play  into 
Hussein's  hand. 

Without  America's  demand  for  Mideast  oil 
Saddam  Hussein  would  not  have  the  leverage 
he  IS  wielding  today.  We  can  lessen  our  de- 
pendence on  foreign  oil  supplies,  and  conse- 
quently, Iraq,  by  developing  resources  here  at 
home. 

I  encourage  my  colleagues  to  read  the  fol- 
lowing article.  Although  preserving  the  envi- 
ronment remains  a  laudable  objective,  Amer- 
ica IS  now  involved  in  the  largest  military  de- 
ployment since  Vietnam.  Let  us  not  in  the 
name  of  protecting  the  environment  aid  this 
ruthless  dictator  in  his  deplorable  conquests 
but,  instead,  do  everything  possible  to  guaran- 
tee his  failure. 

[Prom  the  Wall  Street  Journal,  Aug  20 
1990] 
Oil  Disarmament 
The  U.S.  Energy  Departments  response 
to  Saddam  Hussein  last  week  amounted  to  a 
seasonally  adjusted  version  of  Jimmy  Carter 
m  his  green  cardigan  making  his  famous 
plea  for  conservation.  Top  item  on  the  de- 
partment's agenda  is  for  Americans  to  in- 
flate automobUe  tires  to  their  recommended 
pressure,  with  carpooling,  vanpooling  and 
tuneups  secondary  weapons  in  the  arsenal 
to  reduce  oil  demand.  As  silly  as  all  this 
sounds,  the  full  measure  of  the  sublime 
here  is  that  the  words  "Alaska"  and  "Point 
Arguello  "  are  nowhere  to  be  found  in  Ener- 
gy's program. 

The  first  principle  remains  that  the  idea 
of  domestic  'independence  "  from  foreign  oil 
IS  as  misplaced  now  as  it  was  in  the  1970s 
Last  we  looked,  oil  remained  a  fungible  com- 
modity, so  it  makes  no  difference  to  price 
where  the  supply  originates.  That  said,  it 
makes  a  lot  of  sense  for  countries  that  have 
reserves  in  the  ground  to  tap  them  to  make 
up  for  the  oil  from  Iraq  and  Kuwait  that 
has  now  been  quarantined.  The  U.S.  alone 
had  bought  about  600,000  barrels  of  oil  daily 
from  these  two  countries.  America  now  im- 
ports about  half  its  crude  oil.  a  new  record 
while  domestic  output  has  fallen  to  a  30- 
year  low. 

As  Energy's  oddball  demand-side  sugges- 
tions make  clear,  if  the  U.S.  is  going  to  close 
the  gap  between  energy  supply  and  demand, 
the  place  to  start  is  with  supply.  Just  as 
clearly,  this  means  finding  the  will  to 
disarm  the  environmentalists.  As  a  col- 
league at  Barron's  put  it  last  week,  the  envi- 
ronmentalists who  have  been  so  successful 
at  getting  politicians  and  judges  to  block  de- 
velopment of  American  reserves  have  unwit- 
tingly become  "Saddam's  secret  weapon." 

The  Interior  Department  recently  fin- 
ished a  five-year  study  requested  by  Con- 
gress to  identify  the  "best  single  opportuni- 
ty to  Increase  significantly  domestic  oil  pro- 
duction." No  surprise  about  the  source: 
Alaska,  or  more  precisely  what  is  officially 
known  as  the  Arctic  National  Wildlife 
Refuge.  This  is  a  vast  coastal  plain  of  some 
1.5  million  acres  in  the  remote  northeast 
part  of  the  state,  about  65  miles  east  of  the 
North  Slope.  Interior  estimates  recoverable 
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reserves  of  as  many  as  nine  billion  barrels 
enough  eventually  to  account  for  some  20% 
of  domestic  production.  Despite  cries  of  de- 
spoliation, oil  industry  estimates  are  that 
exploration  and  drilling  would  occur  on  just 
15,000  acres,  about  23  square  miles. 

The  good  news  Is  that  there  are  five  bills 
n  Congress  on  leasing  some  of  this  Arctic 
land  for  exploration.  The  bad  news  is  that 
two  of  these  bills  are  environmentalist- 
backed  bans  on  development.  Worse,  none 
of  the  bills  that  would  open  the  area  to  seri- 
ous exploration  has  gotten  anywhere  in 
Congress  despite  various  committees  hold- 
ing more  than  20  hearings. 

The  so-called  compromise  bill  on  explora- 
tion in  Alaska  reflects  the  pre-Saddam  view 
that  there  Is  a  free  lunch  when  it  comes  to 
the  environment.  This  House  bill  would 
allow  drilling  of  only  four  exploratory  wells 
A  time-consuming  procedure  would  be  set 
up  to  see  whether  any  of  the  rest  of  the 
area  could  ever  be  leased. 

Congress  Is  not  the  only  culprit.  In  June 
President  Bush  happily  announced  he  was 
m  favor  of  making  99%  of  the  California 
coast  "off-limits  to  oil  and  gas  leasing  and 
development  until  after  the  year  2000."  One 
extremely  promising  area  off  California 
that  had  already  been  leased  is  now  caught 
up  In  a  Byzantine  permit  battle  that  has  let 
a  local  government  block  development. 

Point  Arguello  U  the  largest  domestic  dis- 
covery since  Prudhoe  Bay,  but  the  members 
of  the  Santa  Barbara  County  Board  of  Su- 
pervisors have  so  far  stymied  development 
Chevron  has  spent  $2  billion  on  the  project 
which  has  been  ready  to  go  for  two  years." 
The  field  could  produce  some  100.000  bar- 
rels a  day.  which  would  be  a  fine  start 
toward  replacing  all  of  Saddam's  oil.  The 
project  is  frozen  pending  a  "supplemental 
environmental  impact  statement"  due  in 
November.  The  Energy  Department  has  of- 
fered to  mediate  the  dispute  over  whether 
the  oil  would  be  moved  to  refineries  down 
the  coast  by  pipeline  or  by  tanker. 

It's  worth  noting  that  nuclear  power  has 
helped  some  countries,  notably  Japan  and 
Prance,  greatly  reduce  their  reliance  on 
Middle  East  oil.  In  the  U.S.,  Shoreham  and 
Seabrook  are  hollow  testamente  to  the  abili- 
ty of  special  interests  to  destroy  an  indus- 
try. It's  also  worth  noting  that  almost  all 
the  oil  that  could  be  developed  in  this  coun- 
try would  l>e  delivered  by  pipeline,  not  by 
tanker  a  la  the  Exxon  Valdez.  While  we're 
at  it.  we  note  that  the  much-discussed  cari- 
bou herd  at  Prudhoe  Bay  has  grown  to 
15,000  from  3,000  in  1970. 

Saddam  Hussein  may  have  done  the  U.S.  a 
big  favor  by  reminding  everyone  that  ban- 
ning drUling  In  "wildlife"  areas  and  offshore 
always  Includes  tradeoffs.  The  cost  of  envi- 
ronmentalism  is  never  easy  to  quantify,  but 
neither  Is  the  risk  of  the  oil  weapon  in  the 
hands  of  a  dictator. 
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During  the  event,  the  "Quixote  Award"  will 
be  presented  by  the  Hispanic  Heritage  Coun- 
cil. This  award  was  created  to  honor  and  rec- 
ognize a  leading  Hispanic  figure  for  his/her 
contribution  to  a  better  understanding  and 
friendship  between  the  Spanish  speaking 
people  and  the  people  of  the  United  States.  In 
prior  years  the  recipients  have  been  Jose 
Ferrer,  Raphael,  Edward  James  Olmos,  Rocio 
Jurado,  and  Gonzelez  Facto. 

I  would  like  to  congratuate  the  Hispanic 
Heritage  Council  officers  Stephen  P.  Clark, 
chairman  emeritus;  Mr.  Oriando  Martinez! 
chairman,  Mr.  David  Reddick,  chairman  elect- 
Mr.  Gonzalez  Sanchez,  immediate  past  chair- 
man; Mr.  Mario  Williams,  secretary;  Ms.  Maria 
J.  Boue,  treasurer;  and  Mr.  Eloy  Vdzquez,  ex- 
ecutive director.  I  would  also  like  to  thank  the 
chairpersons  of  the  gala  organizing  commit- 
tee, Mr.  and  Mrs.  Carios  Arboleya,  as  well  as, 
the  gala  honorary  chairman,  the  Honorable 
Erik  Martel,  for  their  hard  wori<  and  diligence 
in  preparing  the  event. 

Mr.  Speaker,  I  am  heartened  to  see  that 
throughout  the  United  States,  people  are  cele- 
brating Hispanic  Heritage  Month  and  are  able 
to  recognize  the  achievements  of  Hispanic 
Americans  and  the  contributions  of  Hispanic 
culture  to  the  American  society. 


TRIBUTE  FOR  THE  SLOVAK 
CATHOLIC  SOKOL  ' 


HON.  JAMES  A.  TRAnCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  21,  1990 


HISPANIC  HERITAGE  FESTIVAL 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  21,  1990 


Ms.  ROS-LEHTINEN.  Mr.  Speaker,  to  cele- 
brate Hispanic  Heritage  Month,  the  Hispanic 
Hentage  Council  of  Miami  will  be  holding  an 
event  on  October  5. 


Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  the  Slovak  Catholic  Sokol  in 
my  1 7th  Congressional  District  of  Ohio  on  the 
occasion  of  its  85th  anniversary. 

The  primary  goals  of  the  Slovak  Catholk: 
Sokol  organization  are  to  promulgate  the 
Roman  Catholic  faith  of  the  Latin  and  Byzan- 
tine rites,  to  encourage  education,  to  promote 
brotherly  love  among  its  members,  and  to  in- 
still patriotic  zeal  in  its  members  so  that  they 
will  become  good  citizens  of  the  United  States 
and  loyal  sons  and  daughters  of  the  Slovak 
nation.  In  addition,  the  Sokol  is  designed  to 
ease  the  burdens  of  wkJows  and  orphans  of 
deceased  members  and  to  provide  legal  re- 
serve insurance  benefits  for  its  members  as 
the  organization  shall,  from  time  to  time,  de- 
termine. 

The  Slovak  Catholic  Sokol  organization  has. 
and  remains,  a  primary  focal  point  for  the 
Youngstown  area  Slovak  community.  Its  dedi- 
cation to  the  Slovak  community,  as  well  as 
the  Youngstown  area  in  general,  is  exemplary, 
and  it  gives  me  great  pleasure  to  rise  today  to 
pay  tribute  to  the  Slovak  Catholic  Sokol. 

Again,  I  would  like  to  pay  tribute  to  the 
Slovak  Catholic  Sokol  for  its  fine  commitment 
to  my  17th  Congressional  District,  and  I  wish 
them  85  more  years  of  success  as  an  organi- 
zation. 
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LONGTIME  MISSOtJRI  LEADER 
AND  DECORATED  WWI  MARINE 
DIES 


HON.  IKE  SKELTON 

OF  Missocmi 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  21,  1990 

Mr.  SKELTON.  Mr.  Speaker,  my  high  school 
Latin  teacher  has  died.  But  he  was  more  than 
a  Latin  teacher;  he  was  a  friend  and  an  inspi- 
ration throughout  the  years  that  I  knew  him. 

Col.  James  McBrayer  Sellers,  95,  comman- 
dant, superintendent,  and  president  of  Went- 
worth  Military  Academy  over  a  span  of  70 
years,  died  September  5.  Sellers  was  txjrn  in 
Lexington,  MO,  where  he  lived  his  entire  life 
except  for  4  years  in  college  and  3  years  in 
the  U.S.  Marine  Corps  during  World  War  I. 

As  a  student  at  the  University  of  Chicago, 
Colonel  Sellers  was  a  member  of  Beta  Theta 
Phi  and  Phi  Beta  Kappa,  graduating  in  1917. 
Cok>nel  Sellers  was  active  in  the  community 
of  Lexington.  He  was  a  Freemason,  having 
served  as  grand  master  of  the  Masonic  Lodge 
of  Missouri.  He  was  also  active  in  the  First 
Presbyterian  Church. 

Responding  to  a  Marine  Corps  offer  to  com- 
mission 10  Wentworth  graduates,  Colonel 
Sellers  entered  officer  training  at  Ouantico, 
VA,  with  the  first  contingent  to  open  the  base. 
He  received  his  commission  as  a  second  lieu- 
tenant and  sailed  to  France  in  eariy  1916  as  a 
platoon  leader  in  the  6th  Marine  Regiment  of 
the  2d  Division.  He  was  seriously  wounded  in 
the  first  American  engagement  of  that  war  in 
Belleau  Woods  on  June  6.  Returning  to  the 
regiment  in  August  as  company  commander, 
he  participated  in  major  engagements  at  St. 
Mihiel,  Mont  Blanc,  and  the  Argonne.  For 
bravery  in  action  he  was  decorated  with  the 
Distinguished  Service  Cross,  Navy  Cross, 
Silver  Star,  Purple  Heart,  World  War  I  Victory 
Medal  with  four  battle  stars,  and  the  French 
Croix  de  Guerre.  For  a  number  of  years  he 
has  t>een  the  most  highly  decorated  living 
Marine  veteran  of  Wortd  War  I.  He  retired 
from  the  Marine  Reserves  as  a  lieutenant 
colonel  in  1945. 

His  wife,  Rebekah,  died  in  1985  and  he  is 
survived  by  three  sons,  Stephen  Wentworth 
Sellers,  James  McBrayer  Sellers,  Jr.,  and  Fred 
Evans  Sellers;  six  grandsons;  and  one  grand- 
daughter. 

Colonel  Sellers  was  truly  a  great  Missouri- 
an.  Those  wfio  knew  him  as  a  student,  such 
as  I,  had  the  opportunity  to  know  one  of  the 
finest  role  rrrodels  in  our  country.  He  was  my 
friend,  and  I  will  miss  him,  as  will  many  others 
wtiose  lives  were  touched  by  this  outstanding 
officer  and  gentleman. 


EXTENSIONS  OF  REMARKS 

Lord  Parish  has  served  south  Philadelphia  for 
over  100  years.  Worshipers  from  diverse  eth- 
nicities have  lovingly  cared  for  this  magnificent 
stone  structure  with  its  stained  glass  windows 
and  marble  altars. 

With  all  of  the  Epiphany's  splendor  of  today, 
the  church  was  founded  with  an  extremely 
humble  beginning.  In  October  1 888  the  Rever- 
end Patrick  John  Ryan,  archbishop  of  Phila- 
delphia, announced  that  a  new  church  and 
parish  would  be  founded  to  minister  to  this 
fast-growing  section  of  south  Philadelphia. 
One  year  later,  the  archbishop  named  the 
Reverend  James  Nash  as  the  Epiphany's  first 
pastor.  Father  Nash  would  be  entrusted  with 
the  building  of  the  church,  parish,  and  other 
necessary  buildings. 

The  parcel  of  land  on  which  the  church 
nows  stands  was  purchased  from  former  Con- 
gressman William  McAleer.  Mr.  McAleer  as- 
sisted in  expeditiously  obtaining  the  signature 
of  the  then  Mayor  Filler  for  permission  to 
build.  Soon  after,  ground  was  broken  for  the 
erection  of  a  temporary  frame  chapel. 

The  chapel  was  little  more  than  a  club 
house.  There  were  no  pews  to  sit  on.  Parish- 
loners  sat  on  the  plasterer's  scaffolding  and 
knelt  on  bear  floors.  Nor  was  there  an  altar. 
Father  Nash  celebrated  mass  from  an  altar 
made  of  ordinary  boards.  These  inconven- 
iences provided  the  community  with  a  chal- 
lenge to  work  together  for  a  place  in  which 
each  and  everyone  could  feel  a  part. 

As  Father  Nash  and  the  parishioners 
worked  together  over  100  years  ago,  so  does 
Father  Chiaravalle.  the  Franciscan  nuns,  and 
everyone  today.  For  instance,  this  past  month 
the  nuns  were  in  need  of  more  living  space 
thus  the  parish  rented  a  home.  However,  the 
home  was  without  furnishings.  This  could 
have  created  a  dilemma  in  other  communities, 
but,  not  at  the  Epiphany  of  Our  Lord.  On  Sep- 
tember 5,  1990,  a  house  warming  party  was 
held  and  over  200  people  appeared  bearing 
gifts. 

Mr.  Speaker,  in  1889,  Mass  was  said  only 
on  Sundays  because  workmen  were  busy 
during  the  week  building  the  Epiphany.  Today, 
the  work  continues  with  the  same  common 
commitment,  i  am  honored  to  represent  one 
of  the  finest  churches  in  Pennsylvania. 


COMMENDATION  OP  THE  EPIPH- 
ANY OF  OUR  LORD  PARISH 


HON.  THOMAS  M.  FOGUETTA 

OP  PEMNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  21,  1990 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  a  special  landmark  in  the  dis- 
trict which  I  represent.  The  Epiphany  of  Our 
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In  the  program,  third  and  fourth  grade  stu- 
dents, who  were  considered  to  k)e  at  risk  of 
not  learning  to  read,  were  given  $2  for  each 
book  they  read.  The  children  were  allowed, 
with  some  adult  guidance,  to  choose  the 
books  they  wanted  to  read.  After  reading  each 
book,  the  child  reported  on  it  to  a  volunteer. 
Each  child  had  a  form  to  keep  track  of  how 
many  books  were  read  during  the  summer, 
and  the  forms  were  used  to  determine  how 
much  money  the  child  had  earned  by  the  end 
of  the  program. 

At  the  end  of  the  program,  282  at-risk  third 
and  fourth  graders  had  read  3,801  books.  The 
total  cost  of  the  pilot  program— less  than 
$10,000— was  money  well  spent.  However,  a 
program  like  this  may  not  be  eligible  for  fund- 
ing under  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965.  Therefore,  I  have  intro- 
duced the  bill  to  specifically  make  this  pro- 
gram, which  is  a  proven  success,  an  allowable 
use  of  Federal  funds. 

For  information  on  the  Earning  by  Learning 
Program  or  to  cosponsor  the  bill,  contact 
Siobhan  Rieger  of  my  staff  at  225-4501. 


INTRODUCTION  OP  THE 
EARNING  BY  LEARNING  BILL 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  21,  1990 

Mr.  GINGRICH,  Mr.  Speaker,  this  summer, 
the  early  childhood  department  at  West  Geor- 
gia College  in  Carrollton,  GA,  can-led  out  a 
pilot  program  designed  to  motivate  youngsters 
to  read  by  giving  them  a  monetary  incentive. 
The  program,  called  Earning  by  Learning,  has 
already  had  a  positive  impact  on  my  district. 
Today  I'm  introducing  legislation  to  authorize 
the  use  of  funds  under  the  Elementary  and 
Secondary  Education  Act  for  programs  to  pro- 
vide monetary  compensation  to  students  for 
reading  and  reporting  on  books,  so  that  the 
benefits  of  the  program  can  be  extended  to 
youngsters  across  the  country. 


CIVITAN  CLUB  CELEBRATES 
CHARTER  NIGHT  BANQUET 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  21,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  for  years 
Civitan  Clubs  have  worked  selflessly  in  serv- 
ing their  communities,  enriching  the  lives  of 
others,  and  seeking  to  build  a  better  society. 
The  Civic  Center  Civitan  Club,  which  serves 
the  Miami,  FL.  area,  is  a  credit  to  that  mission. 

This  fine  organization,  chartered  July  2, 
1 990,  recently  held  their  charter  night  banquet 
in  Miami  Springs  to  initiate  members  and  in- 
stall club  officers.  It  was  a  great  night  of  fel- 
lowship for  all  who  attended  and  an  excellent 
way  to  begin  this  magnanimous  cause. 

The  Civitans  are  pledged  to  service,  knowl- 
edge, and  fellowship.  By  sharing  their  efforts 
they  are  able  to  meet  the  needs  of  the  com- 
munity, while  providing  each  member  with  ex- 
periences essential  to  personal  development. 
Dedicated  to  reaffirming  and  strengthening  the 
dignity  of  each  individual,  Civitans  seek  to  im- 
prove tfiemselves  in  order  to  help  others.  By 
sponsoring  activities  such  as  Special  Olym- 
pics, these  committed  citizens  are  making 
their  hope  for  a  better  worid  come  true.  By 
feeling  concern  for  every  Injury  to  humanity, 
every  cry  of  a  child,  their  dream  for  peace  will 
be  obtained. 

Mr.  Speaker,  I  am  honored  to  recognize 
again  today  the  Civic  Center  Civitan  Club. 
Under  the  leadership  of  president,  Charles 
Yatman  and  president-elect.  Dr.  Paul  Benke; 
vice-preskjent,  Edward  Pombier;  secretary, 
Roxanne  Singler;  treasurer,  Marion  Baker;  and 
directors,  Mildred  Baggett,  Helen  Glogger.  and 
John  Scheldt,  this  fine  group  is  sure  to  be  a 
resounding  success.  With  charter  members 
Dr.  John  Thomas  Coursey.  Mary  Gonzalez, 
Marian  Jones.  Lisa  Lannom.  John  LeFley,  Tim 
Murphy,  June  Parker,  Diana  Petitto.  John  Wil- 
liams, and  Freddie  Woodson,  the  community 
will  be  well  served.  They  deserve  the  thanks 
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of  us  all,  and  I  urge  everyone  to  support  their 
efforts. 


EXTENSIONS  OF  REMARKS 

designed  to  can^  the  Nation  beyond  the  end 
of  this  century. 


PENNSYLVANIA  TURNPIKE  DES- 
IGNATED ASCE  NATIONAL  HIS- 
TORIC CIVIL  ENGINEERING 
LANDMARK 


KENT  AMOS— DEDICATED  TO 
THE  CHILDREN 


HON.  BUD  SHUSTER 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  21,  1990 
Mr.  SHUSTER.  Mr.  Speaker,  the  imagination 
of  a  traveler  at  the  beginning  of  this  century 
would  have  been  greatly  stretched  to  dream 
of  a  road  without  traffic  lights,  intersections, 
pedestrians,  or  railroad  crossings.  Nor  would 
he  probably  have  known  that  limited  access  to 
such  a  road  would  increase  safety  and  enable 
him  to  travel  greater  distances  at  higher 
speeds.  But  that  is  precisely  what  the  civil  en- 
gineers who  designated  the  original  section  of 
the  Pennsylvania  Turnpike  had  in  mind  when 
the  original  160-mile  stretch  of  the  turnpike 
opened  to  traffic  on  October  1,  1940.  The 
original  section  will  be  the  newest  National 
Historic  Civil  Engineering  Landmark  of  the 
American  Society  of  Civil  Engineers  [ASCE], 
when  it  Is  designated  as  such  in  a  ceremony 
at  the  Sideling  Hill  Service  Plaza  on  the  turn- 
pike at  noon  this  Saturday,  September  22 
1990. 

Completed  in  less  than  2  years,  the  original 
section  of  the  turnpike  was  the  Nation's  first 
limited  access,  high-speed  superhighway,  and 
later  served  as  the  model  for  the  Interstate 
Highway  System. 

In  its  planning  and  design,  the  turnpike  was 
a  unique  combination  of  the  old  and  the  new. 
Large  sections  were  laid  atop  and  through  the 
original  roadbed  and  tunnels  of  an  unfinished 
railroad  abandoned  in  1885.  Unprecedented 
design  and  safety  standards  were  used  con- 
sistently throughout  the  entire  route.  The 
extra-wide  double  lanes  were  paved  entirely 
by  reinforced  concrete,  and,  when  possible, 
were  sited  with  a  southern  exposure  so  that 
solar  heating  could  help  clear  snow  and  dry 
wet  pavement.  Curves  were  banked  and 
aligned  to  allow  a  gentle  approach  from 
straightaways,  and  their  sharpness  took  into 
account  drivers'  tendency  to  maintain  speed. 
Grades  were  limited  to  3  percent,  and  like 
curves,  were  designed  so  that  their  approach 
from  level  sections  was  consistent  with  a  mini- 
mum sight  distance  of  600  feet. 

The  $70  million  turnpike  was  also  unprece- 
dented in  scale  among  highway  projects  in  the 
United  States.  In  1939,  the  engineering  staff 
numbered  over  1,100,  and  155  companies 
had  secured  the  many  design  and  construc- 
tion contracts.  Many  well-known  civil  engineer- 
ing firms  contributed  to  the  project,  including 
J.E.  Greiner  Co.  of  Baltimore,  which  served  as 
the  general  engineering  consultant  to  the 
Pennsylvania  Turnpike  Commission. 

Mr.  Speaker,  I  join  the  American  Society  of 
Civil  Engineers  in  saluting  these  remarkable 
engineers  who  dared  to  dream  of  superhigh- 
ways for  the  future.  It  is  especially  fitting  that 
we  pay  tribute  to  them  now  as  we  in  the  Con- 
gress formulate  a  new  transportation  policy 


HON.  WILLIAM  (BILL)  CUY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  21,  1990 
Mr.  CLAY.  Mr.  Speaker,  today,  perhaps 
more  than  ever  in  the  history  of  our  Nation 
we  recognize  that  there  is  a  pressing  need  to 
restructure  our  Nation's  educatkjnal  programs 
in  order  to  better  prepare  our  children  for  pro- 
ductive roles  in  society. 

I  would  like  to  take  this  opportunity  to  share 
the  inspiring  story  of  one  man's  commitment 
to  this  goal.  Kent  Amos  and  his  wife  Carmen 
are  dedicated  to  helping  young  black  children 
develop  the  social  skills  and  values  to  lead 
productive  and  successful  lives.  I  was  moved 
by  the  Amos'  story  and  I  am  happy  to  share 
William   Raspberry's  report  on   their  efforts. 
The  following  article  appeared  in  the  Washing- 
ton Post  on  September  17,  1990. 
[Prom  the  Washington  Post,  Sept.  17,  1990] 
Turning  a  School  Into  a  Community 
(By  William  Raspberry) 
In  a  few  days,  the  Northwest  Washington 
home  of  Kent  and  Carmen  Amos  will  be 
buzzing  again  with  the  purposeful  sound  of 
teenagers  at  study. 

The  sound  won't  be  as  loud  as  it  has  been 
The  Amoses  have  decided  to  "adopt"  only 
six  new  children  this  fall.  In  earlier  years 
easily  twice  that  numtjer  have  joined  the 
Amos  "family"  for  nightly  study  and  talk 
sessions  that  focus  on  values.  One  year 
there  were  25-so  many,  in  fact,  that 
Carmen  Amos  had  to  defer  her  hostess/ 
coolc  role  to  the  home  economics  depart- 
ment of  Coolidge  High  School,  where  many 
of  the  youngsters  are  enrolled. 

But  if  Kent  Amos  is  cutting  back  on  his 
unpaid  efforts  to  get  Washington's  at-risk 
youngsters  off  to  a  solid  academic  and  ethi- 
cal start,  he's  doing  it  in  order  to  expand  its 
impact. 

"As  much  as  I  try  to  do  with  these  young- 
sters [the  former  Xerox  executive  estimates 
he  has  spent  as  much  as  $250,000  of  his  own 
money  on  outings,  vacations,  financial  as- 
sistance and  food  since  he  started  his  infor- 
mal program  nine  years  ago]  the  numbers 
are  just  overwhelming.  One  person  just 
cannot  do  enough.  If  we  are  going  to  change 
the  course  our  children  are  on,  we  are  going 
to  have  to  find  ways  to  affect  large  numbers 
of  them  dramatically. " 

He  thinks  he  knows  how.  What  he  has  in 
mind  is  the  transformation  of  school  clus- 
ters into  hothouses  for  the  nurture  and  pro- 
tection of  children— a  recreation  of  his  own 
LeDroit  Park  childhood  in  which  a  neigh- 
borhood's children  were  the  neighborhood's 
concern.  He  wants  to  surround  the  children 
with  what  he  calls  "ozone." 

"The  value  of  ozone,"  he  told  a  recent 
meetmg  of  teachers  at  Brightwood  Elemen- 
tary School,  "is  that  it  protects  you  from 
things  that  can  destroy  you  while  miracu- 
lously letting  through  the  things  that  are 
necessary  for  life.  That's  what  school  can 
be,  if  you  are  willing  to  undertake  what's 
necessary  to  make  it  so. " 
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He  talked  about  school  as  a  place  where 
children  can  inculcate  the  values  that  are 
necessary  for  black  survival  in  an  often  hos- 
tile environment,  as  a  place  where  values 
are  both  taught  and  modeled,  where  chil- 
dren learn  from  how  the  adults  in  charge  of 
them  treat  one  another. 

But  he  didn't  give  them  the  whole  spiel. 
And,  though  I  have  known  this  former 
Xerox  executive  for  some  years.  I  hadn't 
heard  it  either  until  a  subsequent  interview 
Here's  what  he  said: 

"We  have  to  learn  to  look  at  schools  as 
holistic  development  centers  for  our  youth 
and  our  future— not  just  medical  services 
and  day  care,  but  values  instruction.  As  a 
matter  of  fact,  I  don't  think  much  of  the 
current  trend  of  putting  nurseries  in  schools 
to  take  care  of  students'  babies.  We  need  to 
be  buUding  into  our  children  why  having 
babies  prematurely  U  detrimental  to  their 
development.  We  need  to  bring  the  family, 
the  home  and  the  community— all  the 
things  that  affect  a  child's  development— 
into  the  school." 

His  dream— no,  his  plan—\s  to  fashion 
neighborhood  schools  into  seamless  webs  of 
love  and  learning,  perhaps  starting  with  the 
cluster  that  includes  Brightwood.  Paul 
Junior  High  and  his  own  alma  mater  Coo- 
lidge. 

His  vision:  the  school  day  would  begin  at  8 
with  an  hour  of  ""mental  preparation  time." 
during  which  children  would  meet  in  a 
home-Uke  lounge  to  talk,  read  the  newspa- 
pers and  go  over  the  day's  assignments. 
Then,  after  a  day  of  classes,  they  would 
break  for  diimer  (in  "family"  groups  of  30 
or  40,  including  children  from  aU  three 
schools),  prepare  and  served  by  neighbor- 
hood parents. 

Finally  would  come  two  hours  of  study, 
organized  recreation,  a  break  during  which 
the  children  could  discuss  personal  prob- 
lems with  volunteering  adults,  and  transpor- 
tation home. 

"If  our  children  are  to  be  saved,"  he  be- 
lieves, "they  have  to  have  a  controlled  and 
structured  environment  that  reinforces  the 
values  that  are  necessary  for  black  survival. 
The  problem  Is  that  for  many  of  them, 
home  is  not  a  positive  environment.  It's  not 
that  there  aren't  people  at  home  who  love 
them:  what  they  need  Is  interpretation, 
some  way  to  help  them  understand  the  vast 
amount  of  information  that  is  coming  after 
them  and  build  a  value  system  that  will 
help  them  make  choices.  We  need  to  take 
the  children  off  the  streets  and  put  that 
ozone  around  them." 

It  seems  such  a  pie-in-the-sky  scheme  that 
normally  I  wouldn't  bother  writing  about. 
But  I've  seen  Kent  Amos  in  action,  and  I 
take  him  seriously. 

He  says  his  intention  is  to  recruit  foimda- 
tions  and  corporate  sponsors  for  a  prototype 
of  his  scheme— someone  who'll  say  here's  X 
number  of  dollars— take  the  money  and  test 
your  model."  He  is  prepared  to  take  the 
time  from  his  consultant  firm  to  "arhltect, 
manage  and  father  It  all."  He  expects  to 
start  as  early  as  next  fall,  and  I  wouldn't  bet 
against  his  success. 

"It's  really  just  a  management  issue,"  he 
says.  "It's  manageable.  The  fundamental 
question  is  whether  we  are  willing  to  look  at 
educating  our  children  in  a  holistic  manner, 
and  whether  we  have  the  wUl  to  make  a  dif- 
ference." 


Sentpmhttr  91    IQOn 
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SERBIAN  AUTHORITIES  PERSE- 
CUTE INNOCENT  AMERICAN 


HON.  JOHN  EDWARD  PORTER 

or  iixiNois 

IN  THE  HOUSE  OF  REPRESEirrATIVES 

Friday,  September  21,  1990 

Mr.  PORTER.  Mr.  Speaker,  the  Kosovo 
region  of  Yugoslavia  has  been  the  violent  set- 
ting for  ethnic  tensions  between  Serbian  au- 
thorities and  the  ethnic  Albanian  population.  In 
response  to  calls  for  human  rights  and  politi- 
cal autonomy,  some  ethnic  Alt>anians  have 
been  arrested,  beaten,  and  even  killed  while 
participating  in  nonviolent  protests. 

Recently,  Sert)ian  authorities  have  turned 
their  hostilities  to  innocent  foreign  visitors. 

On  September  5,  members  of  the  Interna- 
tional Helsinki  Federatkjn  for  Human  Rights 
were  detained  and  expelled  while  attempting 
to  examine  the  human  rights  situation  in  Yugo- 
slavia. 

On  August  29,  shortly  after  meeting,  a  U.S. 
congressional  delegation,  Mr.  Shaban  KastratI 
from  Plainfield,  IL,  was  arrested  and  charged 
with  participating  in  a  demonstration.  He  has 
tjeen  sentenced  to  60  days  in  prison,  where 
he  Is  reportedly  being  brutally  mistreated. 

As  cochairman  of  the  Congressional  Human 
Right's  Caucus,  I  am  concerned  about  this 
blantant  mistreatment  of  an  American  citizen. 
As  charge  sweeps  through  Eastern  Europe, 
such  violations  of  basic  human  rights  only 
thwart  Yugoslavia's  efforts  to  develop  a 
democratic  and  free  society. 


THE  HOSPITAL  CHARITY  CARE 
ACT  (H.R.  5686) 


HON.  EDWARD  R.  ROYBAL 

OF  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  21,  1990 

Mr.  ROYBAL.  Mr.  Speaker,  today  I  am  call- 
ing upon  the  Congress  and  the  administration 
and  the  nonprofit  hospital  community  to  take 
corrective  action  by  once  again  requiring  tax- 
exempt  hospitals  to  provide,  to  the  extent  the 
hospital's  finances  allow,  services  to  the  medi- 
cally indigent.  The  Charity  Care  Act,  which  I 
am  introducting,  will  do  just  that. 

I  want  to  express  my  appreciation  to  the 
General  Accounting  Office,  the  Treasury  De- 
partment and  the  Internal  Revenue  Service, 
the  National  Association  of  Counties,  the  Con- 
gressional Research  Service,  and  several  hos- 
pital organizations,  including  the  American 
Hospital  Association,  the  Catholic  Health  As- 
sociation and  volunteer  trustees  of  not-for- 
profit  hospitals,  for  their  advice  and  assistance 
in  preparing  this  legislation. 

Let  me  provide  some  background  on  the 
issue  as  well  as  an  overview  of  the  Charity 
Care  Act.  On  June  28  of  this  year,  the  House 
Select  Committee  on  Aging  held  a  hearing  to 
examine:  First,  how  much  and  what  kind  of 
charity  care  is  provided  by  private,  tax-exempt, 
nonprofit  hospitals  and,  second,  what  legisla- 
tion Is  needed  to  assure  that  all  tax-exempt 
hospitals  fairly  provide  appropriate  amounts 
and  kinds  of  charity  care  to  poorer  patients  of 
all  ages. 
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To  help  with  this  examination,  I  released  a 
General  Accounting  Office  [GAO]  study. 
"Nonprofit  Hospitals;  Better  Standards 
Needed  for  Tax  Exemption,"  prepared  at  my 
request.  The  GAO  protje  of  nonprofit  hospitals 
and  their  tax-exempt  status  documented  a 
troubling  situation  where  many  nonprofit,  tax- 
exempt  hospitals  have  too  little  commitment 
to  poorer  Americans.  Fifteen  percent  of  tax- 
exempt  hospitals  in  GAO's  study  have  less 
charity  care  and  bad  debts  than  the  Federal 
and  State  value  of  their  tax  exemption.  If  only 
charity  care  is  counted,  57  percent  of  the 
study's  tax-exempt  hospitals  provide  less 
charity  care  than  the  value  of  their  exemption. 

To  quote  the  General  Accounting  Office, 
"This  report  concludes  that  the  Congress 
should  consider  revising  the  criteria  for  hospi- 
tals' tax  exemption  if  it  believes  that  providing 
charity  care  should  be  a  fundamental  t)asis  for 
such  an  exemption."  Considering  our  critical 
need  for  hospital  charity  care,  I  believe  legisla- 
tive action  Is  called  for. 

Over  one-half  of  America's  hospitals  are  pri- 
vate nonprofit  institutions,  a  vital  but  uncertain 
cornerstone  tor  ensuring  hospital  care  for  mil- 
lions of  underinsured  Americans.  Through  the 
late  1960's.  private  nonprofit  hospitals'  tax- 
exempt  status  depended  on  their  commitment 
to  providing  care  to  those  with  a  limited  ability 
to  pay.  Since  1969.  the  Internal  Revenue 
Service  has  loosened  its  requirements  allow- 
ing community  benefits  to  be  used  to  justify 
hospital  tax-exempt  status  and  allowing  many 
nonprofit  hospitals  to  substantially  reduce  or 
eliminate  their  commitment  to  lower  income 
Americans. 

According  to  the  GAO  study,  many  nonprofit 
hospitals  are  looking  more  like  for-profit  hospi- 
tals and  are  focusing  almost  totally  on  paying 
patients.  Those  nonprofit  hospitals  who 
remain  committed  to  caring  for  poorer  Ameri- 
cans are  at  a  competitive  and  financial  disad- 
vantage. Their  willingness  and  ability  to  con- 
tinue substantial  amounts  of  charity  care  are  a 
great  source  of  concern. 

In  recent  years  and  as  cost  and  competition 
pressures  increased  on  hospitals,  many  non- 
profit hospitals  have  not  only  reduced  their 
commitments  to  poorer  Americans  but  have 
apparently  shifted  available  resources  toward 
community  activities  which  in  effect  market 
the  hospitals  to  only  insured  Americans.  As  a 
result,  the  medically  indigent  are  getting 
squeezed  out  and  shipped  off  to  government 
hospitals  or  to  nonprofit  hospitals  still  having  a 
commendable  commitment  to  indigent  care. 
To  their  credit  many  nonprofit  hospitals  are 
carrying  their  fair  share,  but  they  are  unfairly 
penalized  for  being  "good  caring  citizens" 
while  their  competitors  focus  on  only  paying 
patients. 

No  one  should  interpret  the  GAO  report,  or 
my  request  for  the  GAO  study,  as  a  call  to 
remove  tax-exempt  status,  but  should  Interpret 
this  as  a  call  for  America's  conscience  to  pre- 
vail and  tor  the  appropriate  use  of  tax-exempt 
status  to  help  protect  the  poor  and  near  poor. 
With  the  value— Federal,  State,  and  local 
taxes  foregone — of  hospital  Federal  tax- 
exempt  status  estimated  at  over  $8  billion  an- 
nually, we  must  once  again  target  this  vital 
Federal  resource  at  providing  hospital  care  to 
uninsured,  underserved,  and  disadvantaged 
Americans. 
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Further,  no  one  should  interpret  my  Charity 
Care  Act  as  a  solution  to  the  problems  of 
medically  indigent  Americans.  It  is  not.  How- 
ever, until  this  Nation  commits  itself  to  a  na- 
tional health  policy  protecting  all  Americans,  it 
cannot  afford  to  lose  the  $8  billion  in  protec- 
tion that  the  value  of  the  tax-exempt  status 
potentially  offers.  Tax-exempt  status  should 
continue  for  nonprofit  hospitals  and  charity 
care  should  be  a  fundamental  basis  for  that 
Federal  tax-exempt  status. 

To  bring  about  this  change,  we  t)elieve  that 
the  Charity  Care  Act  needs  to  be  quickly  en- 
acted Into  law.  Our  Intent  is  to  preserve  hospi- 
tal tax-exempt  status  and  to  ensure  that  It  Is 
used  to  fairly  and  humanely  provide  charity 
care  to  millions  of  Americans  unable  to  afford 
desperately  needed  hospital  care. 

What  would  the  Charity  Care  Act  do?  Begin- 
ning with  tax  years  after  December  31.  1992. 
the  bill  requires  a  private  tax-exempt  hospital 
to  serve  both  Medicare  and  Medicaid  patients. 
It  requires  a  hospital  to  provide  a  reasonable 
amount  of  charity  care— defined  as  unreim- 
bursed care  to  the  medically  Indigent,  bad 
debts  and  Medicaid  allowances.  For  a  hospital 
with  too  few  medically  Indigent  in  its  service 
area,  other  service,  contractual  and  financial 
arrangements  may  tje  made  to  make  up  any 
shortfall.  Charity  care  must  be  worth  at  least 
as  much  as  50  percent  of  the  value  of  a  hos- 
pital's tax-exemption.  Also,  a  hospital  is  re- 
quired to  provide  other  community  t)enefits 
worth  as  least  as  much  as  35  percent  of  the 
value  of  a  hospital's  tax-exemption.  To  assist 
the  Internal  Revenue  Service  [IRS]  in  adminis- 
tering this  provision,  hospitals  are  required  to 
obtain  review  and  comment  from  their  respec- 
tive State  and  furnish  it  to  the  IRS. 

For  purposes  of  this  act,  the  value  of  the 
tax  exemption  is  based  on  a  national  target 
percentage.  This  Is  the  percentage  which  Fed- 
eral, State  and  local  taxes  foregone— taxes 
which  tax-exempt  hospitals  do  not  have  to 
pay — are  of  gross  hospital  receipts.  As  appro- 
priate, this  figure  is  adjusted  downward  to 
ensure  that  no  more  than  25  percent  of  hospi- 
tals are  affected.  If  a  hospital  can  show  that 
this  percentage  is  too  high  for  it,  the  IRS  Is  to 
use  the  lower  figure.  If  the  IRS  determines 
that  the  percentage  is  too  low  for  a  particular 
hospital,  it  may  use  the  higher  figure.  In  all 
cases,  this  requirement  is  dependent  upon  a 
hospital's  financial  ability. 

If  a  hospital  fails  to  meet  the  charity  care 
and  community  benefit  requirements,  IRS  is  to 
publish  a  notice  in  the  first  year.  In  subse- 
quent years,  IRS  is  to  Impose  a  100-percent 
excise  tax  on  any  shortfall  between  the 
amounts  of  a  hospital's  qualified  charity  care 
and  community  benefits  and  a  hospital's  tax- 
exemption  value.  In  general,  IRS  still  retains 
the  authority  to  revoke  the  exemption  when 
appropriate.  To  ensure  that  the  hospital  tax- 
exemption's  value  Is  not  lost,  any  excise  XanBS 
collected  from  a  State's  hospitals  is  to  be  re- 
turned to  that  State  to  be  used  only  for  charity 
care  in  public  hospitals  and  private  tax-exempt 
hospitals. 

Again,  the  Intent  of  this  legislation  is  to 
ensure  that  the  value  of  the  tax-exemption 
given  to  a  private  tax-exempt  hospital  Is  used 
to  help  meet  critical  social  needs.  In  my  view 
and  given  the  state  of  health  care  in  America, 
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the  caring  provisions  of  charity  hospital  care  is 
a  critical  social  need  and  one  to  which  this 
legislation  can  make  some  contribution.  This 
is  not  the  panacea  for  the  problems  of  the 
over  30  million  uninsured  Americans  and  mil- 
lions more  of  underinsured  Americans,  but  it 
can  extend  some  measure  of  relief  as  we 
tackle  more  comprehensive  solutions  to  en- 
suring financial  access  for  all  Americans.  Fur- 
ther, it  can  restore  some  fairness  between  the 
hospitals  who  do  more  than  their  fair  share  to 
help  the  medically  indigent  and  those  who  fail 
to  do  their  fair  share. 

Mr.  Speaker,  I  ask  that  the  attached  de- 

scnption  of  the  bill  be  included  in  the  Record. 

H^.    5686— Charity    Care    and    Hospital 

Tax-Exempt  Status  Reform  Act  op  1990 

•Restoring  Commitment  and  Fairness" 

section  1 .  short  title 

SECTION     2.     DETERMINATION     OF     TAX-EXEBIPT 

STATUS  POR  HOSPITALS  TO  BE  BASED  ON  PRO- 
VISION OF  CHARITY  CARE.  CARE  TO  MEDICAID 
AND  MEDICARE  PATIENTS.  AND  OTHER  COMMU- 
NITY BENEFITS 

In  addition  to  any  other  criteria  set  by  the 
Conunlssloner  of  the  Internal  Revenue 
Service,  the  Commissioner  Is  required  to  use 
the  following  criteria  In  determining  wheth- 
er or  not  a  private,  nonprofit  hospital,  in- 
cluding any  nonprofit  elements  of  a  reorga- 
nized health  system  substantially  engaged 
in  hospital  care,  qualifies  initiaUy  and  on  an 
ongoing  basis  for  tax-exempt  status: 

a.  The  hospital  is  required  to  serve  a  rea- 
sonable number  of  Medicaid  and  Medicare 
patients  consistent  with  its  size  and  commu- 
nity needs  and  in  a  non-discriminatory 
manner,  have  an  open  door  policy  toward 
Medicaid  and  Medicare  patients,  and  pro- 
vide documenUtion  to  that  effect,  and 

b.  Except  to  the  extent  that  the  hospital 
can  demonstrate  financial  inability,  it  is  re- 
quired to  provide  an  amount  of  qualified 
charity  health  care  (measured  by  costs)  in  a 
non-discriminatory  manner  that  is  at  least 
as  much  as  50  percent  of  the  value  of  its 
tax-exempt  status.  What  qualifies  to  be 
counted  as  qualified  charity  care  is  1)  the 
amount  of  uncompensated  care  (defined  as 
(1)  free  care  provided  to  persons  with  limited 
or  no  ability  to  pay,  (ii)  care  provided  at  a 
discount,  commensurate  with  abllity-to-pay 
to  persons  with  a  limited  abUity  to  pay  for 
care,  and  (iU)  the  amount  of  care  written  off 
as  bad  debt  (not  including  bad  debt  for  third 
party  payers),  and  2)  Medicaid  allowances 
(difference  between  costs  and  reimburse- 
ments) resulting  from  hospital  care  provid- 
ed to  Medicaid  patients. 

A  hospital  may  also  count  as  charity  care 
the  cost  incurred  in  providing  health  care 
and  other  health-related  services,  whether 
provided  directly  or  by  establishing  finan- 
cial or  other  contractual  arrangements 
which  together  are  designed  primarily  to 
Improve  the  health  of  members  of  their 
community  or  other  communities  who  are 
medically  underserved  and  disadvantaged. 

c.  A  hospital  is  required  annually  to  pro- 
vide other  documentable  community  bene- 
fits in  an  amount  that  is  at  least  as  much  as 
35  percent  of  the  value  of  ite  tax-exempt 
basis.  In  order  to  be  counted  toward  meet- 
ing this  requirement,  the  community  bene- 
fite  must  be  those  that  generally  would  not 
otherwise  be  provided  in  the  community  by 
hospitals  that  are  not  tax-exempt.  For  pur- 
poses of  meeting  this  requirement,  only  the 
amount  of  costs  not  recovered  from  other 
funding  sources  can  be  used.  In  addition, 
any  charity  care  qualifying  under   "b"  and 
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exceeding  the  requirements  of  "b"  may  be 
used  to  help  satisfy  this  requirement. 

d.  A  hospital  is  required  to  provide  further 
written  justification  as  to  how  it  benefits 
the  community  in  ways  that  are  unique 
from  hospitals  that  are  not  tax-exempt. 

e.  The  Internal  Revenue  Service  is  to 
revise  the  annual  information  returns  for 
exempt  organizations  to  collect  this  infor- 
mation. 

f.  A  hospital  with  tax-exempt  status  is  re- 
quired to  send  a  complete  copy  of  its  annual 
information  return  to  the  State  in  which 
the  hospital  is  located  and  to  obtain  and  for- 
ward the  State's  review  and  comment  in  the 
same  manner  as  is  detailed  in  "Section  4  " 

The  value  of  the  tax-exempt  status  for  a 
hospital  is  deemed  to  be  the  amount  that 
represents  the  target  percent  of  a  hospiUls 
gross  revenues.  Annually,  the  Internal  Rev- 
enue Service  is  to  set  the  national  target 
percentage  based  on  the  most  recent  and 
best  available  data  on  nonprofit  hospitals 
The  national  target  percentage  is  calculated 
from  the  estimated  federal,  state  and  local 
taxes  foregone  as  a  percentage  of  estimated 
gross  revenues.  However,  the  Urget  percent- 
age is  to  be  set  by  the  Internal  Revenue 
Service  so  as  to  generate  a  deemed  value  of 
the  tax-exempt  status  which  75  percent  of 
private  tax-exempt  hospitals  are  estimated 
to  exceed  with  their  qualified  charity  care 
and  community  benefits. 

If  the  Internal  Revenue  Service  deter- 
mines that  the  actual  value  of  the  tax- 
exempt  sUtus  for  a  hospital  is  substantially 
greater  than  the  requirement,  the  Internal 
Revenue  Service  may  use  the  higher  value. 
If  the  Internal  Revenue  Service  determines 
that  the  value  of  the  tax-exempt  sUtus  for 
a  hospital  is  substantially  less  than  the  re- 
quirement, the  Internal  Revenue  Service 
shall  use  the  lower  value.  As  noted  above 
the  application  of  this  requirement  shali 
take  into  accoimt  a  hospital's  financial  in- 
ability to  meet  the  requirement. 

Within  two  years  of  enactment,  the  Inter- 
nal Revenue  Service  is  to  implement,  if  fea- 
sible, a  methodology  for  measuring  the 
value  of  federal,  state  and  local  taxes  fore- 
gone for  individual  hospitals  and  how  this 
would  change  the  charity  care  requirement. 
Within  one  year  after  enactment,  the  Inter- 
nal Revenue  Service,  in  consultation  with 
the  Department  of  Health  and  Human  Serv- 
ices, is  to  submit  recommendations  to  Con- 
gress on  how  to  treat  a  nonprofit  hospital 
that  clearly  and  consistently  a)  meets  the 
Medicaid  and  Medicare  requirement  and  b) 
exceeds  the  basic  requirements  on  charity 
care  and  community  benefits.  These  recom- 
mendations are  to  suggest  ways  to  reward 
this  type  of  hospital  by  a)  reducing  the 
amount  and/or  frequency  of  reporting  re- 
quirements or  b)  other  appropriate  meth- 
ods. 


SECTION  3.  EXCISE  TAX  ON  FAILURE  TO  BtEET 
CHARITY  CARE  AND  COMMUNITY  BENEFIT  RE- 
QUIREMENTS 

While  the  Internal  Revenue  Service  re- 
tains the  authority  to  remove  tax-exempt 
status  in  cases  where  they  determine  that 
such  action  is  the  most  appropriate  action, 
several  other  sanctions  are  established. 

In  the  first  year  that  IRS  determines  a 
tax-exempt,  nonprofit  hospital  is  not  in 
compliance  with  this  act,  it  is  to  notify  the 
hospital  and  publish  a  public  notice  that  the 
hospital  is  not  in  compliance  and  may  lose 
its  tax-exempt  status.  If  the  hospital  contin- 
ues to  be  out  of  compliance  in  the  subse- 
quent year,  IRS  is  to  assess  the  excise  tax 
described  in  the  following  paragraph.  If  the 
hospital  continues  to  be  out  of  compliance 
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in  another  subsequent  year,  the  IRS  may 
either  continue  the  application  of  the  excise 
tax  or  remove  the  tax-exempt  sUtus. 

In  general,  IRS  is  also  given  the  option  to 
impose,  when  appropriate,  a  100  percent 
excise  Ux  on  the  amount  by  which  the 
value  of  the  tax-exempt  status  exceeds  the 
value  of  charity  care  and  other  community 
benefiu  provided.  If  this  amount  is  less 
than  one  percent  of  the  amount  of  a  hospi- 
tal s  total  gross  recepts  and  there  are  unusu- 
al circumstances  justifying  a  higher  sanc- 
tion, IRS  may  impose  a  100  percent  excise 
tax  on  one  percent  of  the  amount  of  a  hos- 
pital's total  gross  receipts. 

All  revenues  coUected  from  the  above 
excise  tax  are  to  be  used  to  offset  an  in- 
crease in  the  year's  federal  matching  rate 
under  Medicaid  (Title  XIX  of  the  Social  Se- 
curity Act)  that  corresponds  to  the  collec- 
tion of  the  tax.  The  federal  matching  rate 
for  Medicaid  for  a  given  SUte  is  to  be  ad- 
justed to  match  revenues  collected  from 
hospitals  located  in  that  State.  In  order  for 
a  State  to  be  eligible  to  receive  Increased 
federal  matching  funds,  it  is  required  to  doc- 
ument that  an  additional  amount  at  least 
equal  to  the  amount  of  the  increased  feder- 
al matching  funds  is  made  avaUable  to 
public  and  tax-exempt,  nonprofit  private 
hospitals  to  help  pay  for  the  provision  of 
charity  care  for  the  year  in  which  the  reve- 
nues are  collected. 

SECTION  4.  STATE  REVIEW  AND  COMBfENT  ON  AP- 
PLICATION FOR  TAX-EXEMPT  STATUS  FOR  HOS- 
PITALS 

A  hospital  requesting  tax-exempt  status  is 
required  to  send  a  complete  copy  of  its  fed- 
eral request  for  tax-exemption  to  the  State 
in  which  the  hospital  is  located  and  to 
obtain  the  following: 

a.  A  statement  from  the  SUte  Medicaid 
agency  certifying  that,  to  the  best  of  the 
State's  knowledge,  the  hospiui  is  expected 
to  openly  serve  Medicaid  patients  (this  may 
be  waived  for  SUtes  which  only  contract 
with  a  limited  number  of  hospitals  and  the 
hospital  has  made  a  reasonable  effort  to 
obtain  a  contract)  and  Medicare  patients 
and  does  not  discriminate  against  Medicaid 
and  Medicare  patients,  and 

b.  A  statement  from  the  State  verifying 
that,  to  the  best  of  the  SUtes  knowledge, 
the  hospital  is  expected  to  meet  the  charity 
care  and  community  benefits  requirements. 

The  statements  by  the  SUte  must  be  fur- 
nished to  the  IRS  in  a  timely  fashion  and 
prior  to  IRS  rendering  of  a  determination  of 
Ux -exempt  sUtus. 


SECTION  5.  EFFECTIVE  DATES 

Reporting  requirements,  including  the 
SUte  review  and  comment,  made  under  this 
act  take  effect  for  tax  years  beginning  after 
December  31,  1991.  The  new  requirements 
for  determining  tax-exempt  sUtus  under 
this  act  take  effect  for  tax  years  beginning 
after  December  31,  1992  for  aU  hospiUls. 
Nothing  in  this  Act  is  intended  to  affect  the 
interpreUtion  of  requirements  in  effect 
prior  to  the  effective  dates. 

H.R.  5686 

A  bill  to  amend  the  Internal  Revenue  Code 
of  1986  to  require  tax-exempt  hospitals  to 
provide  sufficient  charity  care  and  com- 
munity benefits,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of   the    UniUd    States    of 

America  in  Congress  assembled. 


pr  9.1    1990 
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SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Charity 
Care  and  Hospital  Tax-Exempt  Status 
Reform  Act  of  1990". 

SEC.  2.  DETER.MINATION  OF  TAX-EXEMPT  STATIS 
FOR  HOSPITALS  TO  BE  BASED  ON 
PROVISION  OF  CHARITY  CARE  AND 
COMMINITY  BENEFITS. 

(a)  In  General.— Section  501  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  ex- 
emption from  tax  on  corporations,  certain 
trusts,  etc.)  is  amended  by  redesignating 
subsection  (n)  as  subsection  (o)  and  by  in- 
serting after  subsection  (m)  the  following 
new  subsection: 

"(n)  Certain  Criteria  Included  in  Deter- 
mining Exempt  Status  of  Hospitals.— 

"(1)  In  general.— An  organization  which 
operates  a  hospital  shall  not  be  exempt 
from  tax  under  this  section  unless— 

"(A)  each  hospital  operated  by  such  orga- 
nization has  an  open-door  policy  toward 
Medicare  and  Medicaid  patients  and  serves 
in  a  nondiscriminatory  manner  a  reasonable 
number  of  such  patients,  and 

"(B)  each  such  hospital  provides  in  a  non- 
discriminatory manner  sufficient  qualified 
charity  care  and  provides  sufficient  quali- 
fied community  benefits. 
"(2)  Standards.— 

"(A)  Service  to  medicare  and  medicaid  pa- 
tients.—The  determination  under  para- 
graph (1)(A)  of  whether  the  number  of 
Medicare  and  Medicaid  patients  served  is  a 
reasonable  number  shall  be  based  on  wheth- 
er the  proportion  of  the  hospital's  patients 
which  are  Medicare  patients,  and  the  pro- 
portion of  the  hospital's  patients  which  are 
Medicaid  patients,  are  reasonable  under  the 
facts  and  circumstances. 

"(B)  Qualified  charity  care  and  quali- 
fied community  benefits.— 

"(i)  In  general.— The  determination  under 
paragraph  (1)(B)  shall  be  based  on  wheth- 
er— 

"(I)  the  hospital's  unreimbursed  qualified 
charity  care  costs  are  50  percent  or  more  of 
the  value  of  the  hospital's  exempt  status  for 
the  taxable  year,  and 

"(II)  the  hospital's  unreimbursed  qualified 
community  benefits  costs  are  35  percent  or 
more  of  the  value  of  the  hospital's  exempt 
status  for  the  taxable  year. 

"(ii)  Qualified  charity  care  costs.— For 
purposes  of  this  subparagraph,  the  term 
'qualified  charity  care  costs'  means  the  ag- 
gregate of— 

"(1)  the  hospitals  costs  in  providing 
health  care  without  charge  to  persons  with 
no  or  a  limited  ability  to  pay  or  at  a  dis- 
count based  on  the  ability  to  pay, 

"(II)  the  hospital's  costs  in  providing 
health  care  for  which  the  charge  was  de- 
ducted as  a  bad  debt, 

"(III)  the  excess  of  the  hospital's  costs  in 
providing  health  care  to  Medicaid  patients 
over  the  reimbursements  for  such  care;  and 
•'(IV)  if  the  community  has  too  few  char- 
ity care  patients  in  need  of  charity  hospital 
care,  the  hospital's  costs  in  providing  (either 
directly  or  by  contract  or  other  financial  ar- 
rangement) health  care  and  other  health-re- 
lated services  designed  to  improve  the 
health  of  members  of  the  community  who 
are  medically  underserved  and  disadvan- 
taged. 

There  shall  not  be  taken  into  account  under 
subclause  (II)  debts  payable  by  third  par- 
ties. 

"(iii)  Qualified  community  benefits 
COSTS.— For  purposes  of  this  subparagraph, 
the  term  "qualified  community  benefits  cost" 
means  the  aggregate  of— 
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"■(I)  the  hospital's  unreimbursed  costs  in 
providing  those  community  benefits  not  cus- 
tomarily provided  by  hospitals  which  are 
not  exempt  from  tax  under  subsection  (a), 
and 

••(II)  the  excess  of  the  hospitals  unreim- 
bursed qualified  charity  care  costs  over  50 
percent  of  the  value  of  the  hospital's 
exempt  status  for  the  taxable  year. 

"(C)  Value  of  exempt  status.— 

••(i)  In  general.— The  value  of  a  hospital's 
exempt  status  for  any  taxable  year  shall  be 
the  amount  equal  to  the  national  target  per- 
centage of  the  hospitals  gross  receipts  for 
the  taxable  year. 

"(ii)  National  target  percentage.— For 
purposes  of  this  subparagraph,  the  term 
•national  target  percentage'  means,  with  re- 
spect to  taxable  years  beginning  in  a  calen- 
dar year,  the  percentage  estimated  by  the 
Secretary  which,  when  applied  to  the  esti- 
mated average  gross  receipts  of  tax-exempt 
hospitals  in  the  United  States  for  such  tax- 
able years,  will  yield  an  amount  equal  to  the 
average  Federal,  State,  and  local  tax  reve- 
nues which  are  foregone  by  reason  of  their 
exempt  status. 

""(iii)  Percentage  modified  if  fewer  than 

75   percent  of  PRIVA"rE  HOSPITALS  QUALIFY.— 

If  the  Secretary  determines  that  fewer  than 
75  percent  of  the  private  tax-exempt  hospi- 
tals will  meet  the  requirements  of  subpara- 
graph (B)  using  the  national  target  percent- 
age determined  under  clause  (ii),  the  Secre- 
tary shall  modify  such  percentage  so  that  75 
percent  of  such  hospitals  will  meet  such  re- 
quirements. 

•"(iv)  Case-by-case  determination.— If,  bf 
reason  of  a  hospital's  financial  ability  or 
other  factors  determined  by  the  Secretary, 
the  application  of  the  national  target  per- 
centage to  any  hospital  is— 

•'(I)  inappropriately  high,  the  Secretary 
shall  prescribe  a  lower  percentage  which  is 
more  appropriate  for  such  hospital,  or 

(ID  inappropriately  low,  the  Secretary 
may  prescribe  a  higher  percentage  which  is 
more  appropriate  for  such  hospital. 

'•(3)  Medicare  patient.— For  purposes  of 
this  subsection,  the  term  'Medicare  patient' 
means  any  individual  entitled  to  medical  as- 
sUtance  under  title  XVIII  of  the  Social  Se- 
curity Act. 

"(4)  Medicaid  patient.— For  purposes  of 
this  subsection,  the  term  "Medcaid  patient' 
means  any  individual  entitled  to  medical  as- 
sistance under  title  XIX  of  the  Social  Secu- 
rity Act. 

""(5)  Hospital.— For  purposes  of  this  sub- 
section, the  term  hospital'  includes  any  fa- 
cility which  the  Secretary  determines  was 
part  of  a  hospital  but  which  ceases  to  be 
part  of  a  hospital  to  avoid  the  purposes  of 
this  subsection." 

(b)  Information  Reporting.— Section  6033 
of  such  Code  is  sunended  by  redesignating 
subsection  (e)  as  subsection  (f)  and  by  in- 
serting after  subsection  (d)  the  following 
new  subsection; 

"(e)  Special  Reporting  Requirements  for 
Hospitals.— Every  organization  which  is 
exempt  from  tax  under  section  501(a)  and 
which  operates  any  hospital  shall,  notwith- 
standing any  other  provision  of  this  section, 
be  subject  to  the  requirements  of  subsection 
(a)  and  shall  include  in  its  annual  return, 
with  respect  to  each  such  hospital— 

"•(1)  the  number  of  Medicare  and  Medicaid 
patients  served  by  each  hospital  during  the 
taxable  year  to  which  the  return  relates,  a 
detailed  description  (and  documentation)  as 
to  whether  that  number  is  a  reasonable 
number  for  that  hospital  and  as  to  whether 
care  provided  to  such  patients  was  nondis- 
criminatory. 
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"(2)  the  total  number  of  patients  served 
by  each  hospital  during  such  year, 

"(3)  the  total  number  of  charity  care  pa- 
tients served  by  each  hospital  during  such 
year  and  a  detailed  description  (and  docu- 
mentation) as  to  whether  such  care  was 
nondiscriminatory, 

•'(4)  the  hospital's  unreimbursed  qualified 
charity  care  costs  during  such  year, 

"(5)  the  hospital's  unreimbursed  qualified 
community  benefits  costs  during  such  year, 

••(6)  the  community  benefits  provided  by 
such  hospital  during  such  year  which  are 
not  customarily  provided  by  hospitals  which 
are  not  exempt  from  tax  under  section 
501(a)  and  which  are  not  taken  into  account 
under  paragraph  (5),  and 

'•(7)  a  statement  from  the  appropriate  of- 
ficial of  the  State  in  which  the  hospital  is 
located  that— 

"(A)  the  official  administering  the  pro- 
gram under  title  XIX  of  the  Social  Security 
Act  in  such  State  has  determined  that 
during  such  year— 

"(i)  the  hospital  has  openly  served  individ- 
uals receiving  benefits  under  such  program 
and  has  not  discriminated  against  such  indi- 
viduals, or 

"(ii)  the  program  limited  the  hospitals 
that  -provide  services  under  contract  with 
the  program,  the  hospital  made  reasonable 
efforts  to  be  awarded  such  a  contract,  and 
the  State  did  not  award  the  hospital  such  a 
contract,  and 

"(B)  to  the  best  of  the  appropriate  offi- 
cial's knowledge,  the  hospital  is  expected  to 
meet  the  requirements  of  section  501(n) 
during  the  following  year. 
Terms  which  are  used  in  this  subsection 
which  are  also  used  in  section  501(n)  shall 
have  the  respective  meanings  given  terms 
by  section  501(n)." 

(c)  Reports.— 

(1)  Special  treatment  for  hospitals 
which  consistently  meet  requirements.— 
Not  later  than  1  year  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  the 
Treasury,  in  consultation  with  the  Secre- 
tary of  Health  and  Human  Services,  shall 
submit  to  the  Congress  recommendations  on 
rewarding  hospitals  which  clearly  and  con- 
sistently meet  the  requirements  of  section 
501(n)  of  the  Internal  Revenue  Code  of  1986 
(as  added  by  this  section),  including  recom- 
mendations on  exemptions  from  the  report- 
ing requirements  imposed  by  section  of 
6033(e)  of  such  Code  (as  added  by  this  sec- 
tion). 

(2)  Methodology  for  measuring  value  of 
exempt  status.— Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  the  Treasury  shall  implement, 
if  feasible,  a  methodology  for  measuring  the 
Federal.  State,  and  local  tax  revenues  fore- 
gone by  reason  of  the  tax-exempt  status  of 
a  hospital.  If  implemented,  such  Secretary 
shall  submit  to  the  Congress  recommenda- 
tions (if  any)  for  modifying  the  standards 
under  section  501(n)(2)(B)  of  such  Code  (as 
added  by  this  section). 

SEC.  3.  EXCISE  tax  ON  FAILl  RE  TO  .MEET  CHARITY 
CARE  AND  COMMUNITY  BENEFIT  RE- 
QCIREMENTS. 

(a)  In  General.— Chapter  41  of  the  Inter- 
na! Revenue  Code  of  1986  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section; 

•SEC.  4913.  FAILI  RE  OF  HOSPITAL  TO  MEET  CHAR- 
ITY CARE  AND  COMMl  NITY  BENEFIT 
REQCIREMENTS. 

"•(a)  Tax  Imposed.— 

""(1)  In  general.— There  is  hereby  imposed 
on  any  hospital  which  is  operated  by  an  or- 
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ganization  exempt  from  tax  under  section 
501(a)  and  which  has  a  charity  care/com- 
munity benefit  shortfall  for  the  taxable 
year  a  tax  equal  to  such  shortfall. 

■■(2)  Hospital  orgamization  liable  for 
TAX.— The  organization  which  operates  the 
hospital  shall  pay  the  tax  imposed  by  para- 
graph (1). 

■(3)  Exception  for  ist  taxable  year  of 
NONCOMPLIANCE.— The  tax  imposed  by  para- 
graph (1)  shall  not  apply  to  the  first  taxable 
year  for  which  the  hospital  has  a  charity 
care/community  benefit  shortfall.  As  soon 
as  practicable  after  the  close  of  such  tax- 
able year,  the  Secretary  shall  publish  in  the 
Federal  Register  a  notice  that  the  hospital 
has  a  charity  care/community  benefit  short- 
fall for  such  taxable  year. 

"(b)  Definitions.- For  purposes  of  this 
section— 

"<1)    Charity    care/community    benefit 
SHORTFALL.— The  term  charity  care/commu- 
nity benefit  shortfall'  means  the  sum  of— 
"(A)  the  excess  of— 

"(i)  50  percent  of  the  value  of  the  hospi- 
tal's exempt  status  for  the  taxable  year, 
over 

"(ii)  the  hospital's  unreimbursed  qualified 
charity  care  costs  for  such  year,  and 
"(B)  the  excess  of— 

•(i)  35  percent  of  the  value  of  the  hospi- 
tal's exempt  status  for  the  taxable  year, 
over 

"(ii)  the  hospital's  unreimbursed  qualified 
community  benefits  costs  for  such  year. 

"(2)  Higher  tax  in  certain  cases.— If  the 
Secretary  determines  that,  because  of  un- 
usual circumstances,  the  tax  imposed  by 
this  section  should  exceed  the  charity  care/ 
community  benefits  shortfall  of  any  hospi- 
tal, the  tax  imposed  by  this  section  shall  be 
increased  to  the  amount  specified  by  the 
Secretary  (but  not  in  excess  of  1  percent  of 
the  hospital's  gross  receipts  for  such  year). 
"(3)  Other  definitions.— Terms  which  are 
used  in  this  section  which  are  also  used  in 
section  501(n)  shall  have  the  respective 
meanings  given  terms  by  section  501(n). 


EXTENSIONS  OF  REMARKS 

"(c)  Coordination  with  revocation  of 
exebipt  status.— Except  in  cases  of  egre- 
gious failures  to  meet  the  requirements  of 
section  501(n),  this  section  shall  apply  to  a 
hospital  in  lieu  of  revoking  the  exemption 
from  tax  under  section  501(a)  of  the  organi- 
zation operating  the  hospital. 

"(d)  Use  of  Revenues.— Revenues  received 
in  the  Treasury  which  are  attributable  to 
taxes  imposed  by  this  section  on  hospitals  in 
a  State  may  only  be  used  for  the  purpose  of 
providing  for  additional  payments  to  the 
State  under  section  1903(w)  of  the  Social 
Security  Act." 

•■(b)  Use  of  Revenues.— Section  1903  of 
the  Social  Security  Act  (42  U.S.C.  1396b)  is 
amended— 

(1)  in  subsection  (a)(1)  by  striking  "and 
(j)"  and  inserting  ",  (j)  and  (w)",  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(w)  The  Federal  medical  assistance  per- 
centage for  a  State  for  calendar  quarters  in 
a  fiscal  year,  insofar  as  it  applies  to  hospital 
services,  shall  be  increased  by  such  a  per- 
cent as  will  provide  for  additional  payments 
to  the  State  under  subsection  (a)  in  an 
amount  not  to  exceed— 

"(1)  the  amount  of  revenues  received  in 
the  Treasury  during  the  previous  fiscal  year 
which  are  attributable  to  section  4913  of  the 
Inemal  Revenue  Code  of  1986  for  hospitals 
in  the  State,  or 

"(2)  the  amount  of  payments  (in  addition 
to  amounts  provided  for  as  of  the  date  of 
the  enactment  of  this  subsection)  made 
under  the  State's  plan  during  the  fiscal  year 
for  charity  hospital  services  furnished  by 
public  hospitals  or  by  tax-exempt  private, 
nonprofit  hospitals, 

whichever  is  less.  The  amount  described  in 
paragraph  (2)  shall  be  documented  by  the 
State  to  the  satisfaction  of  the  Secretary". 

"(c)  Clerical  Amendment.— The  table  of 
sections  for  such  chapter  41  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 
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■'Sec.  4913.  Failure  of  hospital  to  meet  char- 
ity care  and  community  benefit 
requirements." 

SEC.  4.  STATE  REVIEW  AND  COMMENT  ON  APPLICA- 
TION FOR  TAX-EXEMPT  STATUS  FOR 
HOSPITALS. 

Section  508  of  the  Internal  Revenue  Code 
of  1986  (relating  to  special  rules  with  re- 
spect to  section  501(c)(3)  organizations)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Additional  Requirements  for  Hospi- 
tals.—A  hospital  organization  shall  not  be 
treated  as  satisfying  the  notice  requirement 
of  subsection  (a)  unless  the  notice  is  accom- 
panied by  a  statement  from  the  appropriate 
official  of  the  State  in  which  the  hospital  is 
located  that— 

"(1)  the  official  administering  the  pro- 
gram under  title  XIX  of  the  Social  Security 
Act  in  such  State  has  determined  that  (A) 
the  hospital  is  expected  to  openly  serve  indi- 
viduals receiving  benefits  under  such  pro- 
gram and  does  not  discriminate  against  such 
individuals,  or  (B)  the  program  has  limited 
the  hospitals  that  provide  services  under 
contract  with  the  program,  the  hospital 
made  reasonable  efforts  to  be  awarded  such 
a  contract,  and  the  State  did  not  award  the 
hospital  such  a  contract,  and 

"(2)  to  the  best  of  the  appropriate  offi- 
cial's knowledge,  the  hospital  is  expected  to 
meet  the  requirements  of  section  501(n).  " 

SEC.  5.  EFFECTIVE  DATES. 

(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  section,  the  amendments  made 
by  this  Act  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1992. 

(b)  Reporting  Requirements.— The 
amendment  made  by  section  2(b)  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31,  1991. 

(c)  State  Review  of  Applications  for 
Tax  Exempt  Status.— Section  4  shall  apply 
to  hospitals  with  respect  to  which  notice  is 
given  under  section  508(a)  of  the  Internal 
Revenue  Code  of  1986  after  December  31 
1991. 
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United  States 


SENATE— 3fo/irfai^  September  24,  1990 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Wen- 
dell H.  Ford,  a  Senator  from  the 
State  of  Kentucky. 


^Legislative  day  of  Monday,  September  10,  1990) 

Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  FORD  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Wherewithal  shall  a  young  man 
cleanse  his  way?  by  taking  heed  there- 
to according  to  Thy  word.  Thy  word 
have  I  hid  in  mine  heart,  that  I  might 
not  sin  against  Thee.  Teach  me,  O 
Lord,  the  way  of  Thy  statutes:  and  I 
shall  keep  it  until  the  end.— Psalm 
119:9.  11,  33. 

Eternal  God,  perfect  in  all  Thy 
ways.  Creator,  Sustainer,  Consumma- 
tor  of  history  in  these  crucial,  unpre- 
dictable hours  lead  us  in  Thy  way. 

Thou  knoweth  each  of  us;  none  is  a 
stranger  to  Thee,  whether  they  be 
leaders  in  the  Middle  East,  Europe, 
Africa,  Asia,  or  the  Americas.  History 
is  known  to  Thee,  to  the  end,  from  the 
beginning  and  where  we  are  in  be- 
tween. 

Give  us  grace,  dear  God,  to  seek  Thy 
way,  to  take  Thee  seriously,  lest  we 
turn  from  Thee  and  lose  our  way. 
Lead  us  in  Thine  way  everlasting. 

In  Jesus'  name.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  bill  clerk  read  the  following 
letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington,  DC,  September  24,  1990. 
To  the  Senate: 

Under  the  provisions  of  Rule  I,  Section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Wendell  H. 
Ford,  a  Senator  from  the  State  of  Ken- 
tucky, to  perform  the  duties  of  the  Chair. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
acting  majority  leader  is  recognized. 


SCHEDULE 


Mr.  CRANSTON.  Mr.  President,  this 
morning  following  the  time  for  the 
two  leaders,  there  will  be  a  period  for 
morning  business  not  to  extend 
beyond  10  a.m.  with  Senators  permit- 
ted to  speak  therein  for  up  to  5  min- 
utes each. 

Today,  from  10  a.m.  to  5  p.m.,  the 
Senate  will  consider  S.  1224,  the  CAFE 
standards  bill.  Any  rollcall  votes  on 
amendments  on  which  agreement  can 
be  reached  will  occur  after  the  Senate 
completes  action  on  S.  1511,  the  older 
workers  bill. 

Under  the  previous  unanimous-con- 
sent agreement,  the  Senate  wUl  con- 
sider S.  1511  for  2  hours  today,  begin- 
ning at  5  p.m. 

Therefore,  Mr.  President,  there  will 
be  no  rollcall  votes  before  7  p.m.  If 
there  are  votes,  they  will  commence  at 
that  time  relative  to  S.  1511. 


RESERVATION  OF  LEADER  TIME 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  time 
for  the  two  leaders  be  reserved  for 
their  use  later  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business,  not  to 
exceed  10  minutes,  with  Senators  per- 


mitted to  speak  therein  for  not  to 
exceed  5  minutes  each. 

The  Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  I 
am  about  to  speak  on  the  nomination 
of  Judge  David  Souter. 

I  believe  following  my  remarks  Sena- 
tor MoYNiHAN,  the  distinguished  Sena- 
tor from  New  York,  will  speak  on  an- 
other matter  of  very,  very  grave  con- 
cern to  the  gulf  situation  and  the  role 
of  Congress  in  respect  to  that. 

I  ask  unanimous  consent  that  I  may 
proceed  for  18  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  MOYNIHAN.  Mr.  President,  re- 
serving the  right  to  object,  and  I  shall 
not  object,  I  ask  the  distinguished 
acting  majority  leader,  would  it  be  pos- 
sible that  the  time  for  morning  busi- 
ness be  extended  to  10:30?  And  if  so,  I 
so  request. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  CRANSTON.  Mr.  President,  I 
think  that  is  possible. 

If  there  is  no  objection,  I  ask  unani- 
mous consent  that  the  time  for  morn- 
ing business  be  extended  until  10:30 
a.m. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  period  for  morning  business  has 
now  been  extended  to  the  hour  of 
10:30  a.m. 


SOUTER  NOMINATION 

Mr.  CRANSTON.  Mr.  President,  I 
rise  to  express  my  position  on  the 
nomination  of  David  Souter  to  succeed 
Justice  William  Brennan  as  an  Associ- 
ate Justice  of  the  U.S.  Supreme  Court. 

The  vote  to  confirm  an  individual  to 
assume  a  lifetime  position  on  the  Su- 
preme Court  is  one  of  the  most  impor- 
tant votes  that  any  member  of  the 
Senate  is  ever  called  upon  to  cast. 

The  Constitution  requires  that  those 
serving  in  two  branches  of  our  govem- 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  member  of  the  Senate  on  the  floor. 


2.5291 


25292 


CONGRESSIONAL  RECORD— SENATE 


ment,  the  Congress  and  the  Presiden- 
cy, shall  serve  for  fixed  terms  and 
shall  be  directly  accountable  to  the 
electorate  at  regular  intervals.  In  con- 
trast, those  serving  in  the  third 
branch  on  the  Supreme  Court  may 
serve  for  life.  A  Justice  can  be  re- 
moved from  office  only  upon  impeach- 
ment and  conviction  of  the  severest  of 
high  crimes.  The  individual  who  suc- 
ceeds Justice  Brennan  may  serve  for 
two  and  perhaps  three  decades,  affect- 
ing the  lives  of  millions  of  Americans 
and  generations  of  future  Americans. 
Those  individuals  who  serve  on  the 
highest  court  of  this  Nation  are  en- 
trusted with  the  responsibility  of  safe- 
guarding the  individual  rights  and  lib- 
erties secured  by  the  Constitution,  and 
particularly  the  Bill  of  Rights. 

Mr.  President,  the  founders  of  the 
Constitution  gave  the  U.S.  Senate  a 
very  important  check  and  balance:  the 
power  to  approve  or  disapprove  the 
nomination  by  the  President  of  an  in- 
dividual to  serve  on  the  Supreme 
Court.  Each  individual  Senator  must 
determine  what  criteria  he  or  she  will 
apply  when  voting  on  a  Supreme 
Court  nomination. 

Some  take  the  position,  espoused  by 
former  Attorney  General  Griffin  Bell 
during  his  testimony  supporting  the 
Souter  nomination,  that  there  should 
be  a  rebuttable  presumption  in  favor 
of  confirming  a  nominee  selected  by 
the  President. 

In  view  of  the  eminently  clear  for- 
mula for  checks  and  balances  between 
the  three  branches  of  our  government 
which  is  set  forth  in  the  Constitution, 
I  have  a  very  different  view  of  the 
Senate's  responsibilities. 

In  1986.  after  extensive  research  and 
deliberation.  I  set  forth  my  view  on 
the  responsibilities  of  the  Senate  in 
exercising  its  advise  and  consent  with 
respect  to  a  nomination  to  the  Su- 
preme Court.  I  did  so  in  a  Senate 
speech  that  appears  in  the  Congres- 
sional Record  of  July  21.  1986.  That 
view— expressed  long  before  this  nomi- 
nation or  even  the  Bork  nomination- 
is  that  the  Founding  Fathers  intended 
that  the  Senate  should  have  a  coequal 
responsibility  with  the  executive 
branch  in  placing  individuals  on  the 
Supreme  Court.  One  of  the  framers  of 
the  Constitution,  Gouvemeur  Morris, 
summed  up  the  constitutional  provi- 
sions on  judicial  appointments  as 
giving  the  Senate  the  power  "to  ap- 
point judges  nominated  to  them  by 
the  President."  Indeed.  I  believe  that 
this  coequal  role  generally  has  been 
recognized  throughout  most  of  our 
Nation's  history,  with  nearly  one  in 
five  of  the  nominations  to  the  Su- 
preme Court  having  been  rejected  by 
the  Senate. 

Thus.  I  approach  this  responsibility 
with  much  more  gravity  than  merely 
approving  a  President's  nomination. 
Way  back  in  1971  when  the  Senate 
considered  the  nomination  of  Justice 


Powell.  I  articulated  a  standard  which 
I  believe  must  be  met  by  a  nominee  to 
win  my  vote  for  confirmation. 

I  have  said  in  the  past  that  the 
nominee  must  demonstrate  "a  basic 
commitment  to  and  respect  for  indi- 
vidual rights  and  liberties  inherent  in 
the  fabric  of  the  Bill  of  Rights,  for  it 
is  these  rights  that  stand  as  the  last 
bulwark  between  the  foi;ce  of  govern- 
ment and  individual  freedom." 

I  believe  that  under  the  Constitution 
the  burden  of  proof  is  on  the  nominee 
to  establish  a  commitment  to  these 
fundamental  rights  which  are  protect- 
ed by  our  Constitution. 

The  nomination  of  Judge  Souter 
poses  a  perplexing  dilemma.  On  the 
one  hand,  there  is  no  question  that  he 
possesses  the  intellect  and  character 
appropriate  for  a  judicial  office.  A 
former  Rhodes  Scholar,  Judge  Souter 
has  impressed  me  with  his  impressive 
command  of  the  law,  his  engaging  per- 
sonality, and  his  humility  regarding 
the  responsibilities  of  members  of  the 
judicial  system  to  ensure  the  fair  ad- 
ministration of  justice. 

The  question  for  me  is  whether  he 
has  met  the  burden  of  proof  in  estab- 
lishing his  understanding  of.  and  his 
commitment  to.  the  concept  of  individ- 
ual liberty,  as  embodied  in  the  spirit 
and  words  of  the  Constitution. 

In  the  case  of  Judge  Souter.  this 
task  is  complicated  by  the  fact  that  al- 
though he  has  made  the  law  his  voca- 
tion and  has  performed  admirably,  he 
has  virtually  no  prior  record  by  which 
the  presence  or  absence  of  that  com- 
mittee can  be  measured.  The  nominee 
at  the  age  of  51  has  served  as  Federal 
judge  for  only  a  few  months  prior  to 
his  nomination  to  the  Supreme  Court 
and  has  participated  in  no  decisions. 
His  service  as  a  trial  court  judge  for  5 
years  and  as  a  member  of  the  New 
Hampshire  Supreme  Court  for  7  years 
likewise  resulted  in  few  decisions  of 
constitutional  dimension. 

Prior  to  his  service  in  the  New 
Hampshire  State  judiciary.  Judge 
Souter  served  for  a  number  of  years  in 
the  State  attorney  general's  office, 
eventually  becoming  the  New  Hamp- 
shire attorney  general.  Quite  frankly, 
Mr.  President,  some  of  the  positions 
he  espoused  as  attorney  general  of  the 
State  of  New  Hampshire— particularly 
those  relating  to  separation  of  church 
and  state  under  the  first  amendment 
and  the  power  of  Congress  to  imple- 
ment the  14th  amendment's  provisions 
relating  to  racial  equility— are  disturb- 
ing. Although  I  share  some  of  the  con- 
cern expressed  by  various  members  of 
the  Judiciary  Committee  regarding  po- 
sitions he  took  as  attorney  general 
that  appear  inconsistent  with  his  oath 
of  office  to  defend  the  Constitution,  it 
is  important  to  distinguish  between 
those  positions  he  felt  obligated  to 
assert  on  behalf  of  his  client  and  his 
personal  views. 
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However,  Judge  Souter  was  unwill- 
ing to  make  that  distinction  clear  in 
matters  relating  to  abortion  in  his  tes- 
timony before  the  Judiciary  Commit- 
tee. Of  course,  if  an  attorney  cannot  in 
good  conscience  represent  the  needs 
and  views  of  his  client,  he  can  either 
refuse  to  handle  the  case  or  he  can 
resign  his  post. 

In  the  case  of  Judge  Souter,  the  re- 
straints upon  evaluating  what  an  at- 
torney is  obligated  to  assert  for  a 
client  and  the  limited  number  of  con- 
stitutional issues  addressed  in  his 
opinions  on  the  State  court  result  in  a 
very  scanty  prior  record  upon  which 
the  Senate  must  render  its  decision. 

In  contrast,  Mr.  President,  the  last 
nominee  to  be  confirmed  to  serve  on 
the  Supreme  Court,  Justice  Anthony 
Kennedy,  although  only  51,  had 
served  as  a  Federal  judge  for  12  years 
and  had  taught  constitutional  law  for 
a  number  of  years.  His  opinions  on  the 
Federal  court  and  activities  as  a  con- 
stitutional scholar  provided  the  Mem- 
bers of  the  Senate  with  numerous  ex- 
amples of  his  reasoning  and  approach 
to  fundamental  constitutional  ques- 
tions. 

This  is  not  the  case  with  regard  to 
Judge  Souter.  Indeed,  it  is  no  secret 
that  many  believe  that  President  Bush 
selected  Judge  Souter  precisely  be- 
cause there  was  no  prior  record  of  his 
views  on  constitutional  issues.  It  may 
well  be  that  after  he  has  served  on  the 
Federal  bench  for  a  reasonable  time, 
he  will  have  developed  a  distinguished 
record  on  constitutional  issues  that 
would  establish  him  as  an  outstanding 
nominee  for  a  future  Supreme  Court 
vacancy. 

However,  in  the  absence  of  any 
meaningful  prior  record  that  would 
help  determine  how  Judge  Souter  ap- 
proaches fundamental  constitutional 
questions.  Members  of  the  Senate  are 
left  to  make  a  judgment  based  almost 
exclusively  on  Judge  Souter's  3  days  of 
testimony  before  the  Senate  Judiciary 
Committee. 

And  here,  Mr.  President,  lies  the 
crux  of  the  problem  for  me  and.  I  pre- 
sume for  other  Senators. 

Judge  Souter  has  determined  that 
the  Members  of  the  U.S.  Senate  are 
not  entitled  to  know  his  views  on  one 
particular  area  of  constitutional  law— 
the  area  involving  the  right  to  privacy 
in  matters  relating  to  procreation— 
before  voting  on  his  nomination. 

He  steadfastly  and  persistently  re- 
fused to  answer  any  questions  relating 
to  this  complex  area  although  he  was 
forthcoming  in  various  other  areas  of 
constitutional  law  which  may  come 
before  the  Supreme  Court  during  his 
term.  It  is  difficult  for  the  Senate  to 
advise  and  consent  to  a  nomination 
when  the  nominee  is  not  forthcoming 
during  the  very  process  which  is  clear- 
ly defined  in  the  Constitution  as  our 
obligation  to  carry  out. 


UMI 
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Mr.  President,  Judge  Souter  told  the 
Judiciary  Committee  that  he  did  not 
know  how  he  would  rule  on  any  pro- 
spective future  specific  case  involving 
reconsideration  of  Roe  versus  Wade 
and  would  listen  to  the  arguments 
made  on  both  sides. 

That  is  a  position  which  any  judicial 
nominee  is  obligated  to  take.  Indeed, 
any  nominee  who  could  not  make  that 
commitment  should  be  rejected  out-of- 
hand.  A  conmiitment  not  to  prejudge 
an  issue  prior  to  hearing  the  argu- 
ments is  an  essential  element  of  jus- 
tice. No  member  of  the  Judiciary  Com- 
mittee or  the  U.S.  Senate,  to  my 
knowledge,  has  asked  Judge  Souter  to 
state  how  he  would  rule  on  any  pro- 
spective case. 

That  is  not  what  this  debate  is 
about.  What  Judge  Souter  has  de- 
clined to  do  is  reveal  any  of  his  views 
on  the  line  of  cases  involving  the  fun- 
damental right  to  privacy,  of  which 
Roe  versus  Wade  is  part. 

During  the  course  of  his  testimony. 
Judge  Souter  conceded  that  he  did 
have  a  view  regarding  Roe  versus 
Wade  at  the  time  the  decision  was  ren- 
dered in  1973,  but  he  would  not  reveal 
to  the  members  of  the  Judiciary  Com- 
mittee what  that  view  had  been. 

He  declined  to  state  whether  he 
agreed  or  disagreed  with  the  specific 
holding  in  the  1963  Griswold  decision 
relating  to  the  right  of  married  cou- 
ples to  use  contraceptives.  He  was  un- 
willing to  address  the  question  in  Ei- 
senstadt  of  whether  the  right  of  priva- 
cy encompassed  the  rights  of  unmar- 
ried individuals  to  utilize  contracep- 
tives, although  he  did  acknowledge 
the  existence  of  a  marital  right  of  pri- 
vacy. 

He  declined  to  tell  the  committee 
what  his  personal  views  on  the  issue  of 
abortion  were  on  the  grounds  that 
some  might  not  accept  the  fact  that 
his  personal  views  would  have  no 
impact  upon  his  judicial  views.  I  would 
note  that  Justice  O'Connor  answered 
precisely  that  question  and  told  the 
Judiciary  Committee  that  she  was  per- 
sonally opposed  to  abortion.  She  was 
nonetheless  endorsed  by  numerous 
women's  groups  and  confirmed  by  the 
Senate  which  recognized  that  her  per- 
sonal views  and  her  judicial  views  were 
distinguishable.  Justice  Kermedy  also 
distinguished  his  personal  views  from 
his  judicial  views  on  this  issue  when 
he  appeared  before  the  Judiciary 
Committee. 

Mr.  President,  it  is  important  to  note 
that  Judge  Souter  did  feel  free  to  dis- 
cuss his  views  on  numerous  other 
issues  that  will  be  coming  before  the 
Supreme  Court  in  the  years  ahead.  He 
did  not  hesitate  to  tell  the  committee 
that  he  found  no  basis  for  a  constitu- 
tional bar  against  capital  punishment. 
He  talked  at  length  about  specific 
cases  and  legal  principles  relating  to 
the  free  exercise  and  establishment 
clauses  of  the  first  amendment— issues 


which  are  the  subject  of  heated  con- 
temporary constitutional  debate  and 
most  likely  to  come  before  the  Court 
in  the  very  near  future.  He  expressed 
his  areas  of  discomfort  with  the 
Lemon  decision  relating  to  separation 
of  church  and  state  as  well  as  his 
views  on  the  appropriateness  of  the 
strict  scrutiny  test  for  free  exercise 
cases. 

Yet,  illustrating  the  problem  which 
troubles  me  about  his  nomination,  he 
declined  to  discuss  similar  matters— in- 
cluding the  level  of  scrutiny  to  be  ap- 
plied—in privacy  cases. 

My  quandary,  simply  put,  is  whether 
I  can  vote  to  confirm  a  Supreme  Court 
nominee  who  refuses  to  reveal  his 
views  on  the  legal  doctrines  involving 
one  of  the  most  important  constitu- 
tional issues  of  our  time. 

Mr.  President,  I  respect  and  do  not 
challenge  Judge  Souter's  conclusion 
that  he  cannot  discuss  what  might  be 
his  ultimate  decision  on  Roe  versus 
Wade.  I  accept  the  sincerity  of  his 
statement  that  he  will  not  go  on  the 
Court  with  a  preconceived  agenda  on 
how  he  will  rule  before  he  hears  the 
arguments  of  the  parties. 

However,  I  do  not  believe  that  I  can 
fulfill  my  own  constitutional  responsi- 
bility as  a  member  of  this  body  to 
make  a  judgment  on  the  basis  of  the 
record  before  me  as  to  whether  or  not 
this  nominee  has  an  adequate  under- 
standing of  and  commitment  to  one  of 
the  most  fundamental  and  important 
constitutional  rights  citizens  of  the 
country  inherently  possess— the  right 
to  privacy. 

For  that  reason,  I  will  vote  against 
the  nomination. 

THE  "SINGLE  ISSUE"  ISSUE 

Mr.  President,  I  want  to  address  the 
question  which  has  been  raised  as  to 
whether  it  is  somehow  inappropriate 
to  vote  against  a  nominee  because  of 
problems  relating  to  a  "single  issue." 

First,  let  me  make  it  clear  that  I  am 
not  voting  against  this  nomination  be- 
cause I  disagree  with  Judge  Souter  on 
the  issue  of  abortion,  since  I  have  no 
idea  what  his  views  are  on  abortion. 

I  will  vote  "no"  because  Judge 
Souter  will  not  reveal  his  views  on  a 
fundamental  constitutional  issue— the 
right  of  privacy. 

I  will  vote  "no"  because  I  do  not  be- 
lieve that  I  can  exercise  responsibly 
my  constitutional  duty  to  advise  and 
consent  to  a  nomination  when  the 
nominee  has  determined  to  carve  out 
one  special  and  controversial  area  of 
the  law  in  which  he  refuse  to  reveal 
his  opinions— for  whatever  reason. 

Second,  it  is  important  to  under- 
stand that  it  is  not  simply  the  single 
issue  of  abortion  or  the  1973  Roe 
versus  Wade  decision  that  Judge 
Souter  has  refused  to  discuss  in  his 
testimony.  He  has  declared  the  entire 
line  of  cases  involving  the  right  to  pri- 
vacy off-limits  for  discussion. 


Finally,  Mr.  President,  I  am  dis- 
mayed that  the  issue  of  privacy  is  re- 
garded by  some  as  "just  a  single  issue" 
lacking  in  the  kind  of  substantive 
weight  that  would  justify  a  negative 
vote  on  this  nomination. 

There  is  no  question  but  that  a 
nominee  who  would  vote  to  overturn 
Brown  versus  Board  of  Education  or 
refuse  to  discuss  that  case  would  be  re- 
jected on  the  basis  of  the  single  issue 
of  desegregation. 

There  is  no  question  but  that  a 
nominee  who  asserted  that  the  estab- 
lishment clause  of  the  first  amend- 
ment would  not  preclude  state  officials 
from  placing  crucifixes  in  every  public 
school  classroom  or  who  refused  to 
discuss  his  views  on  cases  involving 
freedom  of  speech  would  be  rejected 
on  the  basis  of  such  "single  issues." 

The  right  of  privacy,  encompassed  in 
the  long  line  of  cases  that  preceded 
Roe  and  which  are  inextricably  en- 
twined in  the  Roe  holding,  is  as  impor- 
tant to  millions  of  Americans  as  are 
rights  relating  to  race  or  religion. 

The  right  of  privacy— the  right  of 
each  American  to  be  left  alone  and  to 
be  free  from  government  surveillance 
and  the  right  of  each  American  to  de- 
termine the  ways  in  which  he  or  she 
lives  his  or  her  personal  life— is  one  of 
the  most  fundamental  liberties  that 
each  American  expects  to  enjoy.  The 
founding  fathers  sought  to  ensure 
these  rights  two  centuries  ago  in  the 
Bill  of  Rights. 

The  United  States  of  America  is  not 
a  nation  like  Romania  where  govern- 
ment officials  forced  women  to  submit 
to  monthly  pregnancy  tests  or  like 
China  where  the  government  Imposes 
sanctions  on  citizens  who  bear  more 
than  their  allotted  number  of  chil- 
dren. As  Justice  Douglas  articulated  in 
the  Griswold  decision,  this  is  not  a  so- 
ciety where  we  would  allow  the  police 
to  search  our  bedrooms  for  the  "tell- 
tale" evidence  of  contraceptive  use. 

To  me,  the  right  of  privacy  in  mat- 
ters relating  to  family  life  and  pro- 
creation goes  to  the  very  essence  of 
the  liberty  and  freedom  from  Govern- 
ment control  that  Americans  deeply 
cherish.  The  right  of  privacy  is  not 
just  a  single  issue— it  is  part  and  parcel 
of  the  fabric  of  ideals  and  values  that 
is  unique  to  our  Nation. 

Mr.  President,  the  Supreme  Court 
cannot  overturn  the  Roe  decision 
without  also  dismantling  the  cases 
which  preceded  and  follow  it  relating 
to  the  fundamental  right  to  privacy. 
The  Supreme  Court  cannot  take  away 
the  constitutional  basis  for  the  right 
to  choose  in  matters  relating  to  termi- 
nation of  a  pregnancy  without  endan- 
gering the  constitutional  protections 
laid  out  in  Griswold  and  Eisenstadt 
that  allow  individuals,  married  or  un- 
married, the  right  to  purchase  and  uti- 
lize contraceptives  to  prevent  pregnan- 
cy.   Judge    Souter    understands    that 
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linkage  and  indicated  that  is  precisely 
the  reason  that  he  will  not  discuss  the 
holdings  in  the  two  Supreme  Court  de- 
cisions involving  contraceptives.  Gris- 
wold  and  Elsenstadt. 

OTHER  CIVIL  RIGHTS  CONCERNS 

Mr.  President.  In  focusing  my  re- 
marks on  the  problems  which  arise  for 
me  as  a  result  of  Judge  Souter's  refus- 
al to  respond  to  questions  relating  to 
the  constitutional  issues  involving  the 
right  of  privacy,  I  am  not  urmiindful 
that  a  number  of  other  concerns  also 
have  been  raised  about  his  position  re- 
lating to  basic  civil  rights  questions.  I 
also  am  concerned  that  his  statement 
that  there  are  no  racial  discrimination 
problems  in  the  State  of  New  Hamp- 
shire suggests  a  surprising  lack  of 
awareness  of  the  nature  of  these 
issues. 

CONCLnSION 

Mr.  President,  let  me  conclude  by 
saying  that  my  decision  to  vote  "no" 
on  the  nomination  of  Judge  Souter  did 
not  come  about  lightly. 

I    recognize   that   in   many   of   the 
statements  Judge  Souter  made  during 
the  course  of  his  hearing  he  appeared 
to  be  willing  to  embrace  an  expansive 
reading  of  the  nature  of  constitutional 
liberties.  This  is  very  encouraging  to 
those  of  us  who  see  the  Court's  role  as 
a  guardian  of  individual  liberties.  His 
acknowledgement    that    the    Bill    of 
Rights    and    the    Constitution    itself 
were  intended  to  limit  the  powers  of 
Government  over  the  liberty  of  indi- 
viduals in  areas  not  specifically  enu- 
merated is  also  encouraging.   I  hope 
that  if  Judge  Souter  is  confirmed  that 
the  promise  of  these  statements  will 
be  borne  out  in  his  actions  in  specific 
cases   before    the    Court.    I    also    am 
keenly  aware  of  the   argument   that 
Judge  Souter's  commitment  to  keep 
an  open  mind  when  the  Court  recon- 
siders Roe  versus  Wade   is  probably 
the  best  that  I  and  millions  of  other 
Americans  who  believe  in  a  woman's 
right  to  choose  can  hope  for  from  any 
nominee  proposed  by  a  President  who 
has  asked  the  Supreme  Court  to  over- 
turn Roe  versus  Wade.  But  given  my 
view  of  the  obligation  of  a  Senator  in 
casting  a  vote  to  confirm  a  nomination 
to  the  Supreme  Court  and  given  my 
view  of  abortion  as  reflected  in  my  au- 
thorship of  the  Freedom  of  Choice  Act 
now  pending  in  the  Senate  and  given 
the   fact   that  Judge  Souter,   if  con- 
firmed, may  well  be  the  swing  vote  on 
this  issue.  I  cannot  vote  to  confirm  his 
nomination. 

I  cannot  support  a  nominee  who  re- 
fuses to  acknowledge  that  a  woman's 
right  to  choose  to  terminate  a  preg- 
nancy is  a  fundamental  right  or  that 
the  right  of  individuals,  married  or  un- 
married, to  use  contraceptives  to  pre- 
vent a  pregnancy,  is  a  matter  of  set- 
tled law.  I  cannot  support  a  nominee 
who  regards  these  issues  as  open  ques- 
tions. 
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My  view  of  my  responsibility  under 
the  Constitution  to  the  generations  of 
Americans  who  will  be  affected  by 
those  decisions— particularly  the  mil- 
lions of  young  women  whose  very  lives 
may  well  depend  on  the  right  to 
choose  whether  or  not  to  carry  a  preg- 
nancy—compels me  to  vote  "no"  on 
this  nomination. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I 
just  briefly  want  to  thank  the  distin- 
guished, able,  learned,  indefatigable 
Senator  from  California,  the  acting 
majority  leader.  He  spoke  this  morn- 
ing of  various  constitutional  rights  of 
the  American  people,  and  I  would  like 
to  say,  and  I  am  sure  he  would  agree, 
that  there  is  one  further  right  which 
might  be  alluded  to  here  which  is  the 
right,  the  constitutional  right  of  the 
American  people,  to  know  that  the  Su- 
preme Court  is  formed  jointly  by  ac- 
tions of  the  President  and  the  Senate. 
The  Senator  cited  Gouverneur  Morris' 
evocative  and  interesting  phrase  that 
the  Senate  appoints  the  Court  from 
persons  nominated  by  the  President. 

Any  motion  that  there  is  a  rebutta- 
ble presumption  on  behalf  of  a  nomi- 
nation—that the  Senate  ought  to  be 
basically  pliant  in  response  to  a  nomi- 
nation—is altogether  unconstitution- 
al—even anticonstitutional.  and  speaks 
to  a  right  of  the  American  people.  The 
American  people  have  a  right  to  know, 
a  right  that  resides  in  the  Constitu- 
tion, to  see  that  the  procedures  of  the 
Constitution  are  maintained. 

No  one  has  spoken  better,  more 
forcefully,  or  in  a  more  timely  fashion 
to  that  issue  than  the  Senator  from 
California.  I  thank  him. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  has  ex- 
pired. 

Mr.  CRANSTON.  I  wish  to  speak  on 
the  time  of  the  Senator  from  New 
York  for  just  1  minute. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  CRANSTON.  I  thank  my  friend 
from  New  York  for  his  very  kind  and 
thoughful  remarks.  He  is  a  remarkable 
constitutional  scholar,  as  well  as  a 
scholar  on  many  other  matters,  and  I 
think  it  is  a  rather  remarkable  coinci- 
dence that  I  came  to  the  floor  today  to 
speak  on  a  matter  relating  to  the 
rights  and  prerogatives  and  responsi- 
bilities of  the  U.S.  Senate  and  Individ- 
ual Senators  on  a  matter  of  vast  im- 
portance to  the  people  of  our  country, 
the  nomination  of  an  individual  to 
serve  on  the  Supreme  Court,  and  our 
joint  powers  in  that  matter,  with  the 
President  of  the  United  States. 

The  Senator  from  New  York  is  here 
to  speak  on  another  grave  constitu- 
tional issue  at  this  very  moment,  what 
is  occurring  in  the  gulf,  and  the  role  of 
the  Senate  of  the  United  States  and 
the  Congress,  coequal  with  the  Presi- 
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dent,  in  determining  how  force  shall 
be  used. 

The  Pounding  Fathers  gave  the  Con- 
gress the  right  to  declare  war.  and 
that  is  the  subject  upon  which  the 
Senator  from  New  York  is  about  to 
speak.  I  urge  the  Senate  and  the 
Nation  to  heed  his  words. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alabama  is 
recognized. 


JUDGE  DAVID  SOUTER 
Mr.  HEFLIN.  Mr.  President,  the  con- 
firmation hearings  on  the  nomination 
of  Judge  David  Souter  have  been  com- 
pleted. They  were  comprehensive  and 
thorough.  These  hearings  reflected 
that  careful  study  had  been  conducted 
by  all  members  of  the  Senate  Judici- 
ary Committee  during  the  August 
recess.  Following  the  hearings  I  spent 
considerable  time  reviewing  his  writ- 
ings and  testimony,  as  well  as  further 
research  on  his  background. 

I  am  now  persuaded  that  Judge 
David  Souter  should  be  confirmed  for 
a  seat  on  the  U.S.  Supreme  Court.  As  I 
said  in  my  opening  statement  before 
the  committee  hearings,  the  Senate 
must  exercise  its  advise-and-consent 
responsibilities  and  in  order  to  per- 
form that  role  properly,  we  must  have 
necessarily  examined  Judge  Souter's 
background  as  to  his  legal  competence, 
integrity,  judicial  temperament  and 
the  manner  in  which  he  would  per- 
ceive his  role  as  an  Associate  Justice 
on  the  Court. 

There  are  those  who  testified  before 
the  committee  who  felt  that  the 
Senate  needed  to  know  Judge  Souter's 
precise  opinion  on  several  issues  of 
great  Interest,  but  I  am  of  the  opinion 
that  this  view  is  wrong— wrong  espe- 
cially for  that  of  a  judge  whose  prime 
function  is  to  dispense  justice  fairly 
and  impartially  to  those  who  come 
before  his  or  her  court  and  therefore 
not  to  prejudge  issues  without  the 
benefit  of  briefs,  research,  and  argu- 
ments. 

Judge  Souter's  background— from 
excellent  educational  credentials  to 
his  experience  as  a  State  attorney  gen- 
eral, trial  judge,  and  Supreme  Court 
Justice— has,  in  my  opinion,  more  than 
adequately  prepared  him  to  sit  on  this 
Nation's  highest  court. 

He  perhaps  ideally  brings  to  the 
High  Court  the  reflected  values  of  a 
small  town  that  is  tightly  knitted,  that 
cares  about  its  neighbors,  and  that  re- 
flects traditional  American  concepts  of 
respect  for  the  rights  of  others  and  re- 
spect for  a  fair  and  just  society. 

In  listening  to  the  several  days  of 
testimony,  including  those  who  spoke 
on  his  behalf  as  well  as  those  who 
spoke  against  him,  I  think  it  is  note- 
worthy that  those  who  know  Judge 
Souter  personally  have  the  highest  re- 
gards for  his  professionalism,  his  char- 
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acter  and  his  integrity,  and  his  hu- 
maneness. To  a  person,  these  wit- 
nesses, who  have  been  practitioners 
and  former  associates  of  Judge  Souter, 
have  spoken  highly  of  his  fairness,  im- 
partiality, and  willingness  to  listen. 
This  listening  quality  must  not  be  un- 
derestimated in  the  factors  which  go 
to  make  up  a  good  judge.  A  judge  may 
be  brilliant,  he  or  she  may  be  a  tireless 
worker,  but  if  he  or  she  has  rigid  pre- 
determined notions,  how  can  any  citi- 
zen realistically  expect  a  fair  hearing 
of  his  or  her  case?  I  am  persuaded  that 
Judge  Souter  possesses  this  endearing 
quality  of  being  willing  to  listen— to  be 
fair  and  impartial. 

I  accept  Judge  Souter's  response  to 
our  committee's  questions  on  the 
issues  regarding  the  doctrines  of  origi- 
nal intent,  stare  decisis,  statutory  con- 
struction, and  judicial  restraint.  I  be- 
lieve he  will  respect  precedent  regard- 
ing previous  interpretations  of  the  Bill 
of  Rights,  the  due  process  and  the 
equal  protection  clauses  of  the  Consti- 
tution, as  amended.  Judge  Souter  will 
not  bring  a  scorched  earth  philosophy 
to  the  Court,  but  he  will  bring  a  sense 
of  historical  prospective  and  a  clear- 
headed approach  to  the  analysis  of 
legal  issues. 

In  the  end  we  in  the  Senate  must 
ask  ourselves,  what  is  the  primary  role 
of  the  Supreme  Court  of  our  Nation? 
It  is  the  ultimate  arbiter  of  the  Consti- 
tution and  last  guarantor  of  our  free- 
doms. 

The  late  Supreme  Court  Justice 
Tom  Clark  in  an  article  on  Justice 
Felix  Frankfurter  stated: 

For  the  highest  exercise  of  judicial  duty  is 
to  subordinate  one's  personal  pulls  and 
one's  private  views  to  the  law  of  which  we 
are  all  guaradians— those  impersonal  convic- 
tions that  made  a  society  a  civilized  commu- 
nity, and  not  the  victims  of  personal  rule. 

[Mr.  Justice  Frankfurter:  "A  Heritage  For 
All  Who  Love  The  Law"  51  ABAJ  330 
(1965).] 

The  Senate's  advise  and  consent 
function  of  the  Constitution  has  re- 
quired that  we  look  into  Judge  David 
Souter's  mind  and  heart  and  ask  if  he 
will  dispense  justice  fairly  and  impar- 
tially to  all  of  those  who  will  come 
before  him. 

Judge  Frankfurter  perhaps  stated  a 
judge's  function  best  in  a  tribute  to 
the  late  Supreme  Court  Justice  Robert 
Jackson  when  he  said: 

What  becomes  decisive  to  a  Justice's  func- 
tioning on  the  Court  in  the  large  area 
within  which  his  individuality  moves  is  his 
general  attitude  toward  law,  the  habits  of 
the  mind  that  he  has  formed  or  is  capable 
of  unforming,  his  capacity  for  detachment, 
his  temperament  or  training  for  putting  his 
passion  behind  his  judgment  instead  of  in 
front  of  it.  The  attitudes  and  qualities 
which  I  am  groping  to  characterize  are  in- 
gredients of  what  compendiously  might  be 
called  dominating  humility. 

(Frankfurter,  Felix,  Poreward,  to  Memori- 
al issue  for  Robert  H.  Jackson,  55  Columbia 
Law  Review  (April.  1955)  p.  436.] 


I  am  willing  to  chance  that  Judge 
David  Souter  possesses  these  qualifica- 
tions. I  hope  he  will  be  a  faithful  stew- 
ard of  our  Constitution  and  will 
uphold  the  Supreme  Court  standard 
of  equal  justice  under  law. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  senior  Senator  from  New 
York  is  recognized  for  5  minutes. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  I  be  al- 
lowed to  speak  in  morning  business  for 
as  long  as  is  necessary,  in  the  absence 
of  any  other  Senator  seeking  immedi- 
ate recognition.  I  had  thought  we  had 
an  understanding  that  the  acting  ma- 
jority leader  planned  to  be  speaking 
about  18  minutes  and  that  I  would 
take  about  the  same  amount  of  time. 
Will  I  be  allowed  20  minutes? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  Sena- 
tor's request?  If  not,  without  objec- 
tion, it  is  so  ordered.  The  Senator  may 
speak  until  some  Senator  arrives,  and 
that  could  be  6  minutes. 


THE  PERSIAN  GULP  AND  A  NEW 
WORLD  ORDER 

Mr.  MOYNIHAN.  Mr.  President,  on 
Thursday  morning  of  last  week  our 
learned  and  hugely  respected  col- 
league, the  senior  Senator  for  Oregon, 
addressed  the  Senate  on  the  subject  of 
the  recent  deployment  of  American 
forces  in  the  Persian  Gulf.  He  began 
by  expressing  the  pride  which  he  felt, 
which  we  all  feel,  on  the  occasion  that 
he  took  that  majestic  oath  of  office: 
"to  support  and  defend  the  Constitu- 
tion of  the  United  States  •  •  •." 

He  continued: 

But  today.  Madam  President,  that  pride 
has  somewhat  diminished,  because,  as  tens 
of  thousands  of  American  men  and  women 
are  being  sent  to  defend  Saudi  Arabia  and 
the  nations  of  the  Persian  Gulf— as  the  larg- 
est United  States  military  deployment  since 
the  Vietnam  war  is  well  underway— this 
very  Congress  is  cheering  with  one  hand 
and  sitting  on  the  other  hand.  With  the  re- 
sponsibility entrusted  to  this  body  by  the 
Constitution  and  the  War  Powers  Resolu- 
tion staring  us  in  the  face,  we  are  turning 
the  other  way.  Collectively  and  individually, 
we  are  turning  our  backs  on  that  sacred 
oath  of  office  that  we  have  taken.  We  are 
turning  our  backs  on  the  law  that  we  swore 
to  uphold— and  we  are  turning  our  backs  on 
the  responsibilities  given  to  us  by  the  fram- 
ers  of  the  Constitution. 

And  he  concluded: 

As  things  stand  now,  U.S.  soldiers  are  im- 
plementing only  an  executive  branch  policy. 

And  that  is  not  enough.  They  should  be 
implementing  a  U.S.  policy  that  has  the  full 
support  of  the  Congress  of  the  United 
States  and  involves  all  of  this  Nation's 
people. 

It  happens  that  at  the  very  hour 
Senator  Hatfield  was  speaking  here, 
out  Permanent  Representative  to  the 
United  Nations,  Ambassador  Thomas 
R.  Pickering,  was  testifying  before  the 
Foreign  Relations  Committee  on  the 
subject  of  the  Persian  Gulf  crisis  and  I 


raised  with  him  precisely  the  same 
point.  I  come  to  the  floor  this  Monday 
morning  to  continue  with  the  matter. 

I  should  perhaps  state  at  the  outset 
that  Senator  Hatfield  and  I  are  not 
entirely  of  the  same  mind  as  regarcis 
the  relevance  of  the  War  Powers  reso- 
lution to  the  present  situation.  I  would 
hold  that  the  relevant  statute,  if 
indeed  there  is  a  relevant  statute, 
would  be  the  United  Nations  Partici- 
pation Act  of  1945.  But  this  is  a  small 
matter  alongside  the  great  fact  that 
the  Constitution  surely  indicates  that 
the  Senate  ought  to— must— partici- 
pate in  this  action  through  debate 
and,  soon  now,  a  formal  statement. 

Another  cogent  statement  on  this 
subject  appeared  in  this  morning's 
Post.  In  an  editorial  entitled  "Action 
in  the  Gulf:  Get  Congress  to  Vote 
Now,"  our  distinguished  colleague 
Senator  Cohen  argues  that— 

President  Bush  would  serve  his  own  deci- 
sion and  America's  cause  well  by  complying 
with  the  formal  provisions  of  the  War 
Powers  Act  and  asking  the  congressional 
leadership  to  schedule  a  vote  in  support  or 
rejection  of  American  forces  being  placed  in 
circumstances  involving  imminent  hostil- 
ities. It  would  not  be  impossible  for  Con- 
gress to  reverse  its  course  later  and  cast 
stones  at  the  Oval  Office,  but  it  would  be 
harder  for  it  to  do  so  once  its  members  for- 
mally are  on  record  in  support  of  the  oper- 
ation. 

The  opening  statements  at  the  com- 
mittee hearing  led  directly  to  this 
question.  Senator  Pell  began 

In  his  speech  to  the  nation  Tuesday 
evening  President  Bush  spoke  movingly  of  a 
"fifth  objective"  for  our  Persian  Gulf 
policy.  This  objection  is  the  creation  of  a 
new  world  order,  a  world,  to  quote  President 
Bush,  "quite  different  from  the  one  we've 
known,  a  world  where  the  rule  of  law  sup- 
plants the  rule  of  the  jungle." 

Ambassador  Pickering  responded  in 
perfect  harmony. 

Two  weeks  ago  Secretary  Baker  testified 
that  "the  Iraqi  invasion  of  Kuwait  is  one  of 
the  defining  moments  of  a  new  era— a  new 
era  full  of  promise,  but  also  one  that  is  re- 
plete with  new  challenges"  Much  of  that 
promise  and  many  of  those  challenges  are 
to  be  found  at  the  United  Nations. 

These  are  large  pronouncements 
that  respond,  if  anything,  to  even 
larger  events.  A  new  world  order.  A  de- 
fining moment  of  a  new  era.  The 
sudden  reappearance  of  the  United 
Nations  as  the  setting  of  American  for- 
eign policy.  We  have  not  spoken  in 
such  terms  for  nearly  half  a  century. 

At  one  level  events  are  simple 
enough.  Almost  half  a  century  after  it 
was  founded,  the  United  Nations  ap- 
pears to  be  working  in  the  way  we  had 
hoped  it  would  do.  In  the  way  we  de- 
signed it  to  do,  for  the  United  Nations, 
after  all,  was  preeminently  the  cre- 
ation of  President  Franklin  D.  Roose- 
velt and  his  Secretary  of  State  Cordell 
Hull.  It  embodied  both  the  great 
hopes  and  the  great  anxieties  that  ac- 
companied   the    end   of   the   Second 
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World  War.  The  great  hope  that  the 
world  would  finally  organize  itself  to 
put  a  stop  to  aggression,  to  war  as  an 
instrument  of  national  policy.  The 
great  anxiety  that  this  has  been  prom- 
ised before,  in  the  form  of  the  League 
of  Nations  that  ended  the  First  World 
War,  and  that  promise  had  failed  dis- 
mally. Would  this  fail  also? 

In  short  order  the  answer  seemed  to 
be  yes.  A  totalitarian  regime  in  Russia 
simply  continued  the  long,  seemingly 
suicidal  war  of  the  European  powers 
now  engaging  the  United  States  also! 
However     the     cold     war     gradually 
emerged,    in   the   words   of   John   L. 
Gaddis,  as  a  kind  of  long  peace.  Then 
the  regime  in  Russia  commenced  to 
change.  It  would  be  too  much  to  call 
that  country  democratic  today;  but  it 
is  surely  no  longer  totalitarian.  It  is 
protodemocratic.    trying    to    learn    a 
system  it  has  never  known— perhaps 
partially  at  times,  but  never  entirely— 
but  which  it  plainly  needs  and  seem- 
ingly aspires  to.  Just  Friday  Mr.  Gor- 
bachev urged  his  parliament  to  grant 
him  "emergency  powers"  of  a  kind  his 
predecessors  routinely  exercised  with- 
out having  to  bother  to  ask  anyone! 
Without   overstating   the   democratic 
nature  of  the  Russian  regime,  nor  yet 
asserting  that  democratic  nations  are 
invariably  opposed  to  aggression  by 
autocracies  or  otherwise,  the  fact  is 
that  when  Iraq  invaded  and  annexed 
Kuwait  53  days  ago,  a  unanimous  Se- 
curity Council  could  immediately  pro- 
nounce the  action  null  and  void  and 
proceed  both  to  impose  economic  sanc- 
tions, and  to  authorize  the  use  of  force 
to  maintain  the  consequent  embargo. 

All  this  is  clear.  There  are  two  cru- 
cial matters,  however,  that  are  not 
clear.  That  are  not  resolved. 
Each  takes  the  form  of  a  question. 
The  first  question  has  to  do  with  the 
sudden  emergence  of  "the  rule  of  law" 
as  the  lodestar  of  American  foreign 
policy.  More  accurately  the  re-emer- 
gence. Roosevelt  spoke  in  such  terms; 
as  had  Presidents  before  him.  But  the 
subject  gradually  faded,  lost,  if  I  may 
cite  my  own  work,  in  the  fog  of  the 
cold  war.  Thus  the  Security  Council 
reacted  with  instant  indignation  at  the 
Iraqi  intrusion  into  various  embassies 
in  Kuwait,  producing  Resolution  667. 
Yet  the  United  States  military  did  as 
much  in  Panama  earlier  this  year.  The 
President's  response  on  that  occasion 
was  so  mild  that  a  Washington  Post 
editorial  said  that  he  was  virtually 
condoning  the  raid.  Now,  however,  he 
finds  the  behavior  of  Iraqi  soldiers  to 
be  outrageous  acts  and  clear  violations 
of  international  law.  May  I  note  that  I 
spoke  in  the  Senate  on  this  particular 
event  last  Thursday.  See  Congression- 
al Record,  page  SI 3488. 

The  Senator  from  New  York  does 
not  propose  to  inquire  at  all  into  what 
might  have  brought  about  such  a 
seeming  transformation  in  the  lan- 
guage in  which  we  discuss  intemation- 
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al  events,  our  reference  points,  or  an- 
nounced strategies.  But  it  does  seem 
important  that  the  administration 
make  clear  that  such  a  conversion— 
that  may  not  be  the  right  word— such 
a  transformation  has  taken  place. 
That  we  now  think  what  until  recently 
we  seemed  not  to  think. 

Do  we  really  have  in  mind,  as  the 
President  states,  "a  world  where  the 
rule  of  law  supplants  the  rule  of  the 
jungle?"  There  is  no  reason  to  look 
upon  this  as  inherently  unlikely.  To 
the    contrary.    President    Bush    was 
speaking  in  a  direct  line  of  Presiden- 
tial pronouncements  that  goes  back  at 
least  as  far  as  Theodore  Roosevelt. 
But  the  President  and  his  Cabinet  of- 
ficers  need    to    be   candid    with   the 
Nation.  This  is  not  what  our  Govern- 
ment has  been  saying  of  late.  Of  late 
the  rule  of  law  has  been  a  secondary 
object  of  American  foreign  policy;  at 
most  a  weak  guide  to  it.  Thus  we  have 
begun  to  hear  comment  about  the  sig- 
nals sent  to  the  Iraqi  regime.  And  this 
is  fair  enough.  In  1980  that  nation  in- 
vaded Iran  just  as  it  has  now  invaded 
Kuwait.  There  was  little  if  any  Ameri- 
can   protest.    Certainly    the    United 
States  did  not  take  this  violation  of 
the   United   Nations   Charter   to   the 
United  Nations  Security  Council.  Sub- 
sequently the  Iraqi  regime  used  poison 
gas  in  direct  violation  of  the  Geneva 
protocol  of  1925,  to  which  it  is  a  party. 
To    his    and    our    credit,    our   distin- 
guished Secretary  of  State,  George  P. 
Shultz.    protested,    but    the    United 
States    did    nothing.    As    recently    as 
June    15    of   this   year    this   Senator 
pressed    the    Assistant    Secretary    of 
State   for   Near   Eastern   and   South 
Asian  Affairs  to  allow  that  the  Iraqi 
use  of  poison  gas  was  a  violation  of  the 
Geneva  Treaty,  to  be  told  "I  am  not 
*  •  *  a  laywer."  When  the  Iraq  Inter- 
national Law  Compliance  Act  of  1990 
was  offered  on  the  Senate  floor  7  days 
before    the    invasion   of   Kuwait    the 
State  Department  opposed  its  enact- 
ment. The  initiative  for  this  measure 
came    from    my    able    colleague    and 
fellow  New  Yorker,  Senator  D'Amato. 
The  Conunittee  on  Foreign  Relations 
compiled  a  devastating  bill  of  particu- 
lars. Senator  D'Amato  was  the  princi- 
pal sponsor,  followed  by  Senator  Pell, 
Senator  Helms,  and  myself.  When  the 
chairman  and  ranking  member  of  the 
Committee     on     Foreign     Relations 
assert  that  another  nation  has  been  in 
outrageous  violation  of  international 
law,  and  offers  particulars  which  were 
scarcely  refutable  you  would  suppose 
the  Department  of  State  would  take 
notice.   It  did  not.   In  those  days   it 
could  care  less  about  international  law 
and  suchlike  fancies. 

But  that,  of  course,  was  7  weeks  ago. 
We  talk  differently  now.  So  far  as  this 
Senator  is  concerned,  this  transforma- 
tion is  hugely  to  be  welcomed  and  en- 
couraged. I  would  only  suggest  that 
the  President  would  do  well  to  indicate 
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that,  yes,  there  has  been  a  change, 
and.  yes,  the  United  States  has  re- 
turned to  its  earlier  position  in  these 
matters.  Whereupon  we  can  get  on 
with  a  new  world  order  which  is  re- 
markably like  that  which  America  has 
sought  through  much  of  the  20th  cen- 
tury. There  need  be  no  apology  for 
this.  To  the  contrary,  we  are  never 
more  ourselves  than  when  we  return 
to  the  roots  of  American  conviction. 

This  prompts  a  second  question.  Do 
we  quite  understand  what  this  rule  of 
law  involves?  It  would  seem  likely  that 
the  success  of  the  new  world  order  the 
President  has  spoken  of  will  in  large 
measure  turn  on  the  success  of  the 
current  effort  to  impose  that  order  in 
the  Persian  Gulf  through  economic 
sanctions.  On  Thursday  morning  I 
raised  this  subject  with  Ambassador 
Pickering.  I  suggested  that  there 
might  be  some  misapprehension 
abroad  that  economic  sanctions  are, 
well,  a  kinder,  gentler  way  of  respond- 
ing to  the  illegal  use  of  force. 

I  suggested  that  it  was  nothing  of 
the  sort.  That  to  succeed  an  economic 
embargo  would  involve  a  form  of  coer- 
cion for  which  the  Nation  has  not 
been  readied.  For  which  the  Nation 
has  as  yet  but  little  comprehension; 
which  in  turn  raised  the  question  as  to 
whether  the  administration  fully  or 
even  partially  understands  what  it  is 
about.  It  had  better  do  if  it  is  going  to 
succeed. 

Yesterday's  Washington  Post  carried 
a  front  page  story  by  E.J.  Dionne.  Jr.. 
entitled  "Ethical  Questions  Arise 
From  Gulf  Strategy."  The  story 
began: 

To  those  who  study  the  ethics  of  war.  Air 
Force  General  Michael  J.  Dugan's  declara- 
tion that  the  United  States  has  planned  a 
massive  bombing  campaign  "whose  cutting 
edge  would  be  in  downtown  Baghdad"  un- 
derscored the  unexamined  moral  implica- 
tions of  taking  military  action  against 
Saddam  Hussein. 

Defense  Secretary  Richard  B.  Cheney 
promptly  fired  Dugan  for  his  ouUpoken 
interview  with  three  reporters,  but  Cheney 
did  not  dispute  the  accuracy  of  what  Dugan 
had  said.  The  Secretary  said  the  Air  Force 
chief  of  staff  had  stepped  out  of  line  by 
speaking  speculatively  about  "operational 
details." 

"I'm  concerned  that  there  has  never  been 
an  exact  repudiation  of  that  statement." 
said  the  Rev.  J.  Bryan  Hehir.  a  professor  of 
ethics  and  international  politics  at  George- 
town University.  "They've  just  saic  that  he 
was  not  wise  in  saying  it. " 

The  United  States  has  options  far  short  of 
sending  bombers  after  Iraqi  President 
Saddam  Hussein  and  his  mistress— another 
of  Dugan  s  suggestions— that  also  raises  eth- 
ical questions.  But  the  threats  by  generals 
and  public  officials  including  Dugsji  to  un- 
leash U.S.  air  power  against  Iraq— while 
usually  accompanied  by  a  careful  distinction 
that  targets  would  be  military  rather  than 
civilian— have  led  some  ethicists  to  question 
whether  the  ramifications  of  using  U.S. 
military  forces  against  Iraq  have  been  fully 
considered. 
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•We're  going  to  give  them  the  most  vio- 
lent three  to  five  minutes  they've  ever 
se«n, "  said  Marine  Maj.  Gen.  Royal  N. 
Moore,  expressing  the  Pentagons  desire  to 
use  maximum  force  if  there  is  war.  And 
Rep.  Les  Aspin  (D-Wis.),  chairman  of  the 
House  Armed  Services  Committee,  com- 
menting on  the  military's  opposition  to 
gradual  escalation,  said,  "Once  you  get  air 
superiority,  they  will  want  to  flatten  Bagh- 
dad." 

Such  statements  worry  people  such  as 
George  Weigel,  president  of  the  Ethics  and 
Public  Policy  Center  here,  because  if  there 
is  one  generally  accepted  position  among 
the  ethics  experts,  it  is  that  targeting  civil- 
ian populations  is  the  most  morally  alarm- 
ing approach  to  war  possible." 

Mr.  Dionne  is  a  careful  writer  and 
took  care  to  note  that  "The  United 
States  has  options  far  short  of  sending 
bombers  •  •  *  that  also  raise  ethical 
questions."  Such  questions  inevitably 
arise  in  connection  with  economic 
sanctions,  and  it  would  seem  to  this 
Senator  that  we  would  do  well  to 
think  about  them  a  bit  now,  at  the 
outset,  rather  than  wait  for  them  to 
crash  in  upon  us  further  down  the 
line. 

The  idea  of  economic  sanctions  has  a 
long  and  so  far  unsuccessful  history  in 
the  20th  century  quest  for  a  new  world 
order  that  would  put  war  behind  us.  It 
takes  effort  to  reconstruct  the  intensi- 
ty and  optimism  with  which  Ameri- 
cans responded  to  The  Hague  Confer- 
ence of  1899  and  those  that  followed. 
James  T.  Shotwell.  who  had  a  part  in 
much  of  that  history,  describes  it  as 
"The  Beginnings  of  Organized  Peace." 

In  1932  he  summed  up  as  follows: 

All  through  history  there  had  been  pro- 
tests against  war,  but  seldom  any  idea  that 
the  world  could  get  along  without  it.  The 
way  to  escape  it  was  to  escape  the  world. 
The  pathway  of  material  development 
which  is  the  basis  of  civilization  and 
progress  was  thought  to  lie  through  fields 
of  conflict;  and  advances  could  only  be  made 
by  frankly  accepting  the  inevitable  chal- 
lenge of  wars,  domestic  or  foreign.  Down  to 
our  own  times,  the  philosophy  of  peace  was 
a  philosophy  of  escape  from  the  realities  of 
history;  the  unique  significance  of  what  is 
happening  now  is  that  it  has  turned  its  back 
upon  its  past  and  in  the  name  of  practical 
politics,  instead  of  unreal  idealism,  seeks  to 
get  rid  of  an  instrument  which  has  become 
too  dangerous  to  be  used  any  longer  for  the 
purpose  which  it  had  served  from  the  begin- 
ning of  time. 

A  revolution  of  this  magnitude  has  no 
dates,  no  definite  beginning  at  a  given  hour 
and  place.  The  roots  of  it  lie  in  that  very 
teaching  of  morals  and  religion  which  we 
have  contrasted  with  the  practical  move- 
ment of  today.  At  the  dawn  of  modern  inter- 
national law.  Grotius  distinguished  between 
wars  that  were  "just "  and  wars  that  were 
"unjust."  and  even  when  international  anar- 
chy was  at  its  height,  this  fundamental  dis- 
tinction played  its  part.  War  could  not  be 
safely  used  as  an  instrument  of  national 
policy  by  a  nation  which  did  not  believe  in 
the  justice  of  that  policy,  and  goverrmients 
sought  to  win  public  opinion  for  their  cause 
by  propaganda  and  the  camouflage  of  diplo- 
macy. 

This  passage  is  from  a  volume  enti- 
tled "Boycotts  and  Peace"  sponsored 
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by  the  Twentieth  Century  Fund.  The 
specific  context  was  the  Pact  of  Paris, 
known  to  us  as  the  Kellogg-Briand 
pact,  an  American-French  initiative  by 
which  most  of  the  nations  of  the  "civ- 
ilized world"  renounced  war  as  an  in- 
strument of  national  policy.  This  was 
essentially  an  American  substitute  for 
our  not  having  joined  the  League  of 
Nations,  but  was  not  sufficient  in 
itself.  As  the  foreword  to  "Boycotts 
and  Peace"  states: 

It  is  evident  that  some  further  agreement 
among  all  the  nations,  including  the  United 
States,  to  take  positive  action  in  the  mainte- 
nance of  peace  is  not  only  a  condition  prece- 
dent to  disarmament,  but  a  vital  necessity 
for  American  diplomacy.  It  has  been  equally 
evident  that  public  opinion  in  the  United 
States  would  not  tolerate  any  commitment 
to  use  the  armed  forces  of  the  nation  in  the 
enforcement  of  peace  in  other  parts  of  the 
world  such  as  is  implied  in  membership  in 
the  League.  Some  form  of  tangible  interna- 
tional security  is  urgently  called  for  which 
will  rest  on  other  foundations  than  military 
force. 

The  answer  was  economic  sanctions. 

John  Foster  Dulles,  who  had  been 
counsel  to  the  United  States  Commis- 
sion to  Negotiate  Peace  in  Paris  in 
1919.  was  a  member  of  the  Committee 
on  Economic  Sanctions  which  pre- 
pared the  Twentieth  Century  publica- 
tion. He  put  it  this  way. 

Since  the  World  War  there  have  emerged 
for  the  first  time,  treaties  of  which  it  can 
truly  be  said  that  their  fulflllment  is  of 
paramount  importance.  1  refer  to  treaties  to 
maintain  the  peace,  of  which  the  latest  and 
most  solemn  and  most  all-inclusive,  is  the 
Pact  of  Paris.  By  this  treaty  virtually  all  the 
nations  of  the  world  have  agreed  to  re- 
nounce war  as  an  instrument  of  national 
policy  and  to  seek  the  settlement  of  interna- 
tional differences  only  by  pacific  means. 

It  is  not  disputed  that  this  result  is  of 
vital  importance  to  the  whole  world.  Indeed, 
if  the  war  system  cannot  be  eliminated,  the 
so-called  civilized  nations  may  all  be  obliter- 
ated through  their  excessive  skill  in  devising 
means  of  destruction.  Treaties  to  prevent 
this  result  are  so  important  as  to  warrant 
intensive  study  of  the  problem  of  ensuring 
that  their  promises  will  be  lived  up  to. 

The  Covenant  of  the  League  of  Nations 
proposed  two  types  of  penalties  applicable 
to  aggressor  states:  one  was  the  use  of 
armed  force;  the  other  was  the  use  of  eco- 
nomic pressure.  It  is  quite  clear  that  the 
United  States  is  not  ready  to  engage  itself  in 
advance  to  use  force,  even  though  this  is  os- 
tensibly to  maintain  the  peace.  Our  rejec- 
tion of  membership  in  the  League  was  due, 
more  than  anything  else,  to  dislike  of  the 
commitment  assumed  by  League  members 
to  use  force  in  certain  contingencies.  Conse- 
quently in  this  country,  thought  has  par- 
ticularly centered  on  the  possible  use  of  eco- 
nomic pressure  to  ensure  that  the  nations 
will  live  up  to  their  agreement  to  renounce 
war. 

All  this  will  seem  naive  to  us  who 
know  what  happened  next.  The  Amer- 
ican establishment— the  committee 
was  headed  by  Nicholas  Murray 
Butler,  president  of  Columbia  Univer- 
sity and  of  much  else— had  not  com- 
prehended the  suicide  of  European 
civilization  in  World  War  I.  After  all, 
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it  had  not  happened  to  us.  We  saw  the 
event  as  merely  an  interruption  in 
ever  greater  progress  of  the  Hague 
Peace  Conferences.  We  had  no  com- 
prehension that  the  First  World  War. 
as  William  Pfaf f  writes,  brought  about 
totalitarianism,  a  wholly  new  experi- 
ence for  mankind.  The  Committee  on 
Economic  Sanctions  issued  its  report 
(calling  for  a  supplementary  protocol 
to  the  Pact  of  Paris  that  would  deter 
offending  nations  by  sanctions  "as 
might  seriously  hamper  its  military 
operations  and  jeopardize  its  civil  in- 
dustry and  trade")  a  year  before  Hitler 
came  to  power  in  the  course  of  free 
elections  in  Germany.  Stalin  and  Mus- 
solini were  already  in  place.  The  Sixty 
Years  War  that  ended  only  last  year 
was  about  to  begin.  In  the  run  up  to 
the  main  event,  first  Italy,  then  Japan 
would  demonstrate  that  the  League  of 
Nations,  at  all  events,  was  incapable  of 
making  economic  sanctions  deter  ag- 
gression. 

Even  so.  grant  the  earnest  New 
Yorkers  a  measure  of  realism.  For  one 
thing,  they  knew  you  had  to  know  a 
lot  about  a  nation's  economy  to  know 
what  will  hurt.  Chapter  after  chapter 
describes  the  economies  of  large  na- 
tions and  seeks  out  their  vulnerabili- 
ties. It  is  made  clear  that  sanctions  cut 
both  ways.  Thus  we  learn  that  in  1929 
shipments  of  silk  to  the  United  States 
made  up  more  than  one-third  of 
Japan's  entire  export  trade.  Cutting 
this  off  would  hurt  Japan.  '"But  again 
•  •  *  sacrifice  would  be  demanded  of 
individuals,  chiefly  of  the  250,000  per- 
sons employed  in  the  silk  industry,  for 
silk  is  one  of  our  large  manufacturing 
interests." 

Food  presented  a  special  case.  Noth- 
ing works  like  famine.  World  War  I 
had  come  to  an  end  when  northern 
Russia,  central  Europe  and  the  Cen- 
tral Powers  succumbed  to  famine  or 
"shortage  approaching  famine."  Not 
all  powers  are  vulnerable.  But  then: 

The  possibility  of  •  *  *  creating  a  food 
shortage  would  probably  seem  serious  to 
any  power  of  the  European  Continent 
(Russia  excepted),  though  hardly  to  the 
island  powers.  Britain  and  Japan.  We  may 
fairly  conclude  that  the  General  Staff  of 
any  country  not  blessed  with  a  huge  surplus 
would  view  a  food  blockade  with  concern, 
but  that  in  our  munitions-makmg  list  the 
British  Empire,  United  States,  Russia, 
Poland,  Spain.  Czechoslovakia,  and  prob- 
ably Sweden,  Prance,  and  Japan,  could  fight 
hard  and  long  in  spite  of  a  blockade  of  food- 
stuffs. 

The  evidence  also  shows  that  .some  of  the 
other  powers,  especially  Italy,  Germany, 
and  Belgium,  would  be  wholly  unable  to 
endure  a  food  blockade.  Perhaps  for  that 
reason  they  are  unlikely  to  engage  in  war 
unless  assured  of  food  from  some  ally  with  a 
surplus.  Against  these  countries,  complete 
non-intercourse,  including  foodstuffs,  would 
be  cruelly  effective. 

In  fact,  it  would  be  so  effective  that  world 
opinion  would  be  slow  to  support  it.  The 
punishment  would  bear  most  cruelly  upon 
the  non-combatants,  especially  upon  chil- 
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dren.  To  many,  a  hunger  blockade  would 
seem  nothing  short  of  war  of  the  most 
savage  kind. 

Finally,  there  is  this  passage,  by 
Edwin  C.  Eckel,  written  by  an  engineer 
and  geologist  who  specialized  in  the 
distribution  and  uses  of  the  world's 
mineral  resources  and  who  was  a 
former  major  of  engineers  in  the 
American  expeditionary  force  in 
Europe  during  the  First  World  War. 

FOOD  EMBARGOES 

Pood  embargoes  will  be  extremely  effica- 
cious in  some  cases,  and  useless  in  others; 
again,  the  problem  must  be  studied  with  ref- 
erence to  the  particular  country  under  pun- 
ishment. But  in  considering  them  at  all,  we 
must  in  all  honesty  admit  that  food  embar- 
goes, placed  against  a  country  which  really 
needs  the  food,  are  not  persuasive  measures, 
but  the  most  savage  of  war  measures.  They 
are  particularly  difficult  to  uphold  on 
merely  moral  grounds,  since  they  bear  more 
heavily  on  the  civilian  population  than  on 
the  army,  and  more  heavily  on  women  and 
children  than  on  the  men.  For  effectiveness, 
and  for  moral  standing,  a  really  successful 
food  embargo  ranks  well  in  advance  of  tor- 
pedoing hospital  ships  and  is  somewhere 
near  the  class  of  gassing  maternity  hospi- 
tals. So  if  a  food  embargo  be  considered  an 
act  of  war,  well  and  good.  If  it  be  considered 
a  means  of  moral  suasion,  there  seems  to  be 
some  weakness  in  the  argiunent. 

I  cite  Major  Eckel  not  to  indicate 
any  reservation  as  to  the  course  of 
action  the  Security  Council  has  taken 
as  regards  economic  sanctions  against 
Iraq.  Ours  is  an  age  that  has  seen 
things  as  hideous  as  "gassing  materni- 
ty hospitals."  In  Kurdistan,  for  exam- 
ple. But  surely  it  is  necessary  to  insist 
that  what  we  have  set  about  will  re- 
quire nerve  no  less  than  resolve. 

It  should  also  be  emphasized  that 
the  Security  Council  has  been  mindful 
of  these  concerns.  The  United  Nations 
has  imposed  two  embargoes  in  the 
course  of  the  past  46  years:  Rhodesia 
and  South  Africa.  Neither,  however, 
was  effective  to  the  point  that  famine 
has  appeared.  The  embargo  of  South 
Africa  extended  only  to  arms.  But  this 
could  be  brought  about  in  Iraq. 

Resolution  661,  which  imposed  eco- 
nomic sanctions  on  Iraq,  exempted 
"supplies  intended  strictly  for  medical 
purposes,  and,  in  humanitarian  cir- 
cumstances, foodstuffs  •  *  *. 

Resolution  666  recognizes  that  'cir- 
cumstances may  arise  in  which  it  will 
be  necessary  for  foodstuffs  to  be  sup- 
plied to  the  civilian  population  in  Iraq 
and  Kuwait  in  order  to  relieve  human 
suffering  •  •  *. 

However,  it  also  emphasizes  that  "It 
is  for  the  Security  Coimcil,  alone  or 
acting  through  the  [Sanctions]  Com- 
mittee, to  determine  whether  humani- 
tarian circumstances  have  arisen  •  •  •. 

The  Security  Council  then  decided 
that  "if  the  [Sanctions]  Committee, 
after  receiving  reports  from  the  Secre- 
tary-Greneral,  determines  that  circum- 
stances have  arisen  in  which  there  is 
an  urgent  humanitarian  need  to 
supply  foodstuffs  to  Iraq  or  Kuwait  in 


order  to  relieve  human  suffering,  it 
will  report  promptly  to  the  Council  its 
decision  as  to  how  much  need  should 
be  met  •  •  •. 

The  Coimcil  directed  that  foodstuffs 
and  medicines  should  be  provided  only 
through  "the  International  Commit- 
tee of  the  Red  Cross  or  other  appro- 
priate humanitarian  agencies  *  •  •  to 
ensure  that  they  reach  the  intended 
beneficiaries  *  *  •. 

It  appears  to  be  our  view  that  in  the 
event  of  actual  civilian  starvation  the 
United  States  would  not  oppose  food- 
stuffs going  to  Iraq.  There  will  be  a 
problem  however,  if,  as  is  likely,  Iraq 
refuses  to  allow  international  supervi- 
sion of  food  distribution.  Article  23  of 
the  Fourth  Geneva  Convention  pro- 
vides that  the  commander  of  investing 
forces  should  allow  passage  for  con- 
signments of  food  intended  for  "chil- 
dren under  15,  expectant  mothers,  and 
maternity  cases."  We  may  assume  that 
the  drafters  of  this  provision  had  in 
mind  the  terrible  sieges  of  World  War 
II,  most  notably  the  900-day  siege  of 
Leningrad. 

This  provision  was  strengthened  in 
article  54(1)  of  protocol  I  to  the 
Geneva  Conventions  (1977).  As  one 
author  described  the  new  protocol: 

These  vague  rules  of  protection  for  the 
benefit  of  the  civilian  population  have  been 
greatly  improved  by  Protocol  I  of  1977.  This 
recent  attempt  is  intended  to  prohibit  star- 
vation being  used  as  a  method  of  warfare 
and  such  regulation  thus  prohibits  siege  in 
the  old  meaning  and  function  of  the  term. 

The  drafters  of  this  provision  may 
well  have  had  in  mind  the  Biafra  con- 
flict, 1967-70  since  the  prohibition  on 
starvation  as  a  method  of  war  applies 
to  internal  conflicts  as  well  as  interna- 
tional ones.  The  United  States,  inci- 
dentially,  has  signed  but  not  ratified 
Protocol  I.  American  officials  describe 
it  as  "quasi-law". 

Let  there  be  no  doubt  that  the  em- 
bargo against  Iraq  can  bring  about  tre- 
mendous disruption  short  of  starva- 
tion, and  do  so  lawfully.  It  is  within 
the  power  of  the  U.N.  resolutions  to 
wreck  that  economy  and  devastate 
that  society.  The  power,  that  is,  to 
demonstrate  the  force  of  John  Norton 
Moore's  contention  that  international 
law  is  far  from  a  system  of  "negative 
restraint"  telling  nations  what  they 
may  not  do.  Law,  including  interna- 
tional law,  does  not  imply  the  absence 
of  force,  a  point  Alfred  P.  Rubin  pa- 
tiently reiterates.  To  the  contrary,  it  is 
force  exercised  in  accordance  with 
prior  understanding  and  community 
acceptance.  My  concern  is  that  we  pre- 
pare ourselves  for  events  we  have  al- 
ready set  in  motion. 

It  has  been  seven  weeks  since 
Saddam  Hussein's  regime  invaded 
Kuwait.  During  that  time  the  United 
Nations  has  adopted  seven  resolutions 
condemning  Iraq.  Six  of  these  resolu- 
tions were  approved  without  dissent. 
The    seventh    was    approved     by    a 
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margin  of  13  to  2:  a  total  of  2  negative 
votes  out  of  a  possible  105.  The  Coun- 
cil has  acted  under  chapter  VII,  imple- 
menting a  strict  economic  embargo 
against  Iraq  and  authorizing  the  use 
of  force  to  maintain  the  embargo.  The 
President  has  responded  to  the  crisis 
with  the  largest  overseas  deployment 
of  United  States  forces  since  the  Viet- 
nam war. 

What  has  not  occurred  during  the 
last  7  weeks  is  a  Senate  debate  on 
these  extraordinary  events.  No  com- 
prehensive resolution  has  been  intro- 
duced much  less  adopted.  And  there  is 
every  prospect  that  this  situation  will 
continue.  No  floor  time  has  been 
scheduled  for  such  a  debate.  Draft  res- 
olutions are  around,  but  there  seems 
to  be  no  desire,  much  less  any  sense  of 
urgency  on  the  part  of  the  administra- 
tion that  we  proceed  to  debate  the 
subject,  as  Senators  Hatfield  and 
Cohen  propose. 

Some  Members  on  both  sides  of  the 
aisle  are  reluctant  to  debate  a  resolu- 
tion. Some  are  concerned  that  any  res- 
olution on  the  Persian  Gulf  crisis 
would  turn  into  a  Tonkin  Gulf  resolu- 
tion for  the  1990's.  At  the  opposite  end 
of  the  spectrum  are  those  Senators 
who  fear  that  they  are  somehow  being 
lured  into  endorsing  a  resolution  that 
will  be  amended  to  include  War 
Powers  Resolution  restrictions.  The 
combination  of  exaggerated  fears  of 
the  Gulf  of  Tonkin  resolution  and 
needless  fear  of  the  War  Powers  Reso- 
lution might  be  just  enough  to  insure 
that  no  resolution  at  all  is  adopted 
concerning  the  Persian  Gulf. 

I  say  exaggerated  and  needless  fears 
for  such  they  are.  Few  seem  to  grasp 
just  how  different  is  this  crisis  from 
previous  exercises  in  the  use  of  Ameri- 
can force.  There  has  been  nothing  like 
it  in  the  200  years  of  tugging  between 
Congress  and  the  President  over  the 
constitutional  contours  of  the  war 
power.  Five  times  in  our  history  the 
President  has  acted  following  a  con- 
gressional declaration  of  war.  On 
dozens  of  other  occasions  he  acted 
without  one.  This  time  the  President 
has  acted  pursuant  to  the  Charter  of 
the  United  Nations  and  the  resolu- 
tions of  the  Security  Council.  The 
Senate  concurred  in  the  ratification  of 
the  Charter.  Its  mandates  are  part  of 
the  "supreme  Law  of  the  Land."  For 
the  last  45  years  the  Congress  has 
been  on  record,  the  U.N.  Participation 
Act  of  1945,  as  being  willing  to  place 
U.S.  forces  at  the  disposal  of  the  Secu- 
rity Council  in  a  manner  agreed  to 
under  article  43  of  the  Charter.  No 
one  in  Congress  can  claim  to  he  sur- 
prised to  see  the  President  acting  to 
assist  the  Security  Council  enforce  its 
resolutions.  He  is  acting  as  the  draft- 
ers of  the  Charter  anticipated.  There 
is  nothing  imperial  about  his  conduct 
to  date  and,  thus,  little  need  to  be  con- 
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cemed  about  arrogations  of  Executive 
power  at  the  expense  of  the  Congress. 

Stating  these  elemental  facts  in  no 
manner  endorses  over  to  the  President 
a  blank  check  to  act  as  he  pleases. 
Should  the  President  decide  to  act 
beyond  the  scope  of  action  permitted 
by  the  Charter  the  Congress  will  be 
well  within  its  rights  to  object. 

The  path  that  the  President  is  tread- 
ing is  likely  to  be  a  difficult  one.  We 
are  already  enforcing  a  total  embargo 
on  Iraq.  Although  conditions  may 
reach  such  an  extreme  that  humani- 
tarian relief  is  ultimately  allowed 
under  strictly  controlled  circimi- 
stances,  it  is  entirely  possible,  even 
likely,  that  the  embargo  will  endanger 
tremendous  human  suffering.  To  say 
again,  an  embargo  which  cuts  off  food, 
causes  massive  unemployment  and 
paralyzes  Iraq's  economy  is  not  an  ex- 
ample of  a  "kinder,  gentler"  diploma- 
cy. 

As  the  human  toll  begins  to  rise,  the 
President  may  well  find  his  popularity 
ratings  slumping  and  his  congressional 
support  evaporating.  This  will  be  even 
more  the  case  should  fighting  break 
out.  If,  for  example,  American  soldiers 
are  shipped  home  in  body  bags  be- 
cause they  were  the  victims  of  a  gas 
attack.  President  Bush  might  rue  his 
decision  to  forgo  the  opportunity  to 
have  a  tangible  expression  of  support 
from  the  Congress.  How  much  better 
it  would  be  if  the  Congress  and  the 
President  take  this  opportunity  to 
state  that  in  this  crisis  we  stand  to- 
gether in  opposing  this  illegal  invasion 
and  enforcing  the  resolutions  of  the 
Security  Council. 

It  is  instructive  that  other  nations 
have  gathered  their  councils  to  debate 
these  great  issues.  The  Parliament  of 
the  United  Kingdom  was  in  recess,  but 
on  September  6  and  7  it  returned  to 
debate  the  response  to  the  gulf  crisis. 

I  urge  the  Senate  to  do  likewise.  The 
President  has  spoken  of  creating  "a 
new  world  order."  Have  we  nothing  to 
say  on  such  an  important  topic?  More 
than  100,000  American  soldiers  are 
now  in  Saudi  Arabia.  Have  we  no  opin- 
ion concerning  whether  there  is  any 
issue  at  stake  in  this  crisis  sufficient  to 
justify  risking  their  lives?  I  believe 
that  we  should  air  these  great  ques- 
tions on  the  Senate  floor  and  conclude 
by  adopting  a  bipartisan  resolution 
which  would  neither  provide  a  blank 
check  nor  refight  the  battle  of  the 
War  Powers  Resolution,  but  would  in- 
stead reaffirm  the  Senate's  support 
for  the  principles  of  the  Charter  and 
its  belief  that  the  United  States 
should  assist  the  Security  Council  in 
enforcing  its  resolutions. 

If  we  do  not  do  this  it  is  not  difficult 
to  foresee  that  very  shortly  now  the 
President  will  be  seen  as  having  put  in 
place  a  dead  end  policy,  to  use  Eliza- 
beth Drew's  phrase.  We  will  not  be 
able  to  withdraw  without  abandoning 
a  world  coalition  which  we,  for  the 
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most  part,  put  together.  In  the  course 
of  doing  so  we  will  devastate  any 
notion  of  a  new  world  order  based  on 
the  rule  of  law.  Alternatively,  there 
will  be  pressure  to  see  what  the  most 
violent  3  to  5  minutes  in  recent  history 
can  do.  We  would  almost  certainly  be 
acting  on  our  own  in  such  a  strike,  sur- 
gical or  otherwise;  possibly,  in  defiance 
of  the  Security  Council.  In  which 
event,  our  new  world  order  will  be 
similarly  short-lived.  As  Murray 
Kempton  has  written. 

The  United  States  and  its  allies  have 
plainly  done  as  much  as  they  sensibly  can, 
and  anything  further  would  be  dangerous 
nonsense  in  a  world  that  for  50  years  has 
been  crying  out  for  the  peaceful  resolution 
of  disputes  and,  now  for  the  first  time,  has  a 
glimpse  of  how  it  could  work. 

My  premonition,  I  fear  it;  I  will  hate 
it  if  it  happens,  is  that  the  President 
himself  will  fail  to  see  this.  In  conse- 
quence of  which  his  extraordinary  ini- 
tiative will  fail  and  his  Presidency 
also.  For  he  has  staked  his  Presidency 
on  this  venture.  A  huge  risk;  now  com- 
pounded by  the  failure  to  enlist  the 
support  of  Congress  when  it  can  still 
be  had. 

I  have  one  concluding  thought:  That 
the  President's  political  operatives  are 
caught  in  a  time  warp  that  makes  it 
difficult  if  not  impossible  for  them  to 
grasp  how  much  has  changed.  They 
observe  American  forces  of  a  sudden 
sent  off  in  battle  gear  to  a  distant  part 
of  the  world  of  which  we  know  little. 
This  time  it  is  a  desert  not  a  jungle,  as 
it  was  last  time.  It  was  a  mountainous 
terrain  the  time  before  that.  They 
conclude  that  the  President  has  done 
this  on  his  own,  as  a  response  to  a 
move  by  a  Communist  power,  the 
Soviet  Union  or  a  surrogate.  They 
assume  the  Senate  will  not  now  ap- 
prove of  this  unilateral  action  which 
had  to  be  unilateral  because,  they  fur- 
ther assume,  the  Senate  would  never 
have  approved  of  the  action,  in  ad- 
vance either.  Therefore,  hunker  down, 
stonewall,  delay.  If  need  be,  get  per- 
sonal. But  never  yield  1  ounce  of  Presi- 
dential prerogative.  Let  the  ranters 
rant;  how  many  divisions  do  they 
have? 

Prom  within  this  time  warp  it  is  im- 
possible for  the  President's  operatives 
to  perceive  that  he  has  acted  on 
wholly  different  grounds  than  in  the 
case,  let  us  say.  of  Vietnam.  He  is 
acting  in  accordance  with  the  U.N. 
Charter  and  a  newly  professed  but 
surely  sincere  commitment  to  interna- 
tional norms.  Further,  he  has  not  com- 
mitted our  forces  to  combat,  but 
rather  to  the  maintenance  of  interna- 
tional sanctions  against  an  aggressor 
nation.  In  each  regard  this  is  a  first 
ever  event.  This  escapes  the  Presi- 
dent's men;  rather  the  men  who  decide 
on  relations  with  Congress. 

Mr.  President,  in  closing  I  ask  unani- 
mous consent  that  this  morning's  edi- 
torial by  our  distinguished  colleague 


Senator  Cohen  on  this  subject  which  I 
quoted  earlier  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  Sept.  24,  1990] 

Action  in  the  Gulf:  Get  Congress  to  Vote 

Now 

(By  William  S.  Cohen) 

President  Bush's  handling  of  the  Persian 
Gulf  crisis  is  enjoying  strong  bipartisan  sup- 
port—for now.  Long  knives  are  already 
being  drawn  and  sharpened  concerning  ad- 
ministration policies  toward  Iraq  prior  to  its 
invasion  of  Kuwait,  but  that  bloodletting  is 
likely  to  come  after  the  crisis  either  eases  or 
is  resolved.  At  the  very  least,  it  will  come 
after  the  November  elections. 

In  spite  of  the  general  spirit  of  support 
for  the  deployment  of  American  forces  to 
the  Middle  East,  though,  there  is  a  good  bit 
of  muttering  and  kicking  up  of  dirt  on  the 
foreign  policy  playing  field.  Congress  wants 
to  assert  its  constitutional  role  in  the  deci- 
sion-making of  war  rather  than  be  forced 
into  a  post-departum  rally-round-the-flag 
choral  assignment. 

But  what  is  Congress  to  do?  There  is  a 
general  consensus  that  the  War  Powers 
Act— whose  purpose  was  to  build  unity  at 
home  before  troops  were  sent  abroad— has 
proved  unworkable.  Presidents  neither  like 
nor  respect  it.  Its  60-day  and  90-day  dead- 
lines for  troop  withdrawal  are  arbitrary  and 
may  only  succeed  in  maXing  America's  ad- 
versaries bolder  and  more  obdurate.  And  its 
provisions  that  permit  Congress  to  reverse  a 
Presidential  decision  without  taking  any  af- 
firmative action  are  seen  as  cowardly. 

All  of  the  above  may  be  true,  but  it  is 
nonetheless  the  law  of  the  land.  Congres- 
sional failure  to  insist  upon  compliance  with 
the  act  raises  serious  questions  about  the 
role  of  Congress  in  the  field  of  foreign 
policy  and  the  rule  of  law  in  our  lives. 

Congress  has  rarely  displayed  the  temeri- 
ty to  challenge  a  president  who  is  either 
personally  popular  or  whose  policies  enjoy 
popular  support.  It  is  unlikely  that  Con- 
gress will  challenge  President  Bush  to  abide 
by  the  provisions  of  the  War  Powers  Act. 
But  the  President,  even  in  the  absence  of 
congressional  demands,  would  be  wise  to 
place  co-responsibility  on  the  shoulders  of 
those  who  are  often  deft  at  avoiding  it. 

With  the  passage  of  time,  American  citi- 
zens may  become  increasingly  disenchanted 
with  the  notion  of  their  sons  and  daughters 
remaining  at  risk  in  the  Persian  Gulf. 
Budget  cuts  for  domestic  programs  and 
higher  taxes  (sorry,  I  mean  enhanced  reve- 
nues) are  likely  to  generate  an  animus  that 
will  not  respect  foreign  policy  boundaries. 

As  editorial  commentators  from  the  ideo- 
logoical  left  and  right  continue  to  question 
the  wisdom  or  need  to  deploy  American 
forces  abroad,  members  of  Congress  even 
now  are  starting  to  hedge  their  support  with 
a  subtle  shift  here,  another  reservation 
there.  And  should  there  be  blocxl  in  the 
Saudi  Arabian  sands.  It  will  come  as  no  sur- 
prise to  find  Congress  in  full  flight  behind 
public  opinion  raging  In  a  direction  quite  op- 
posite from  the  prevailing  winds  of  today. 

President  Bush  would  serve  his  own  deci- 
sion and  America's  cause  well  by  complying 
with  the  formal  provisions  of  the  War 
Powers  Act  and  asking  the  congressional 
leadership  to  schedule  a  vote  in  support  or 
rejection  of  American  forces  being  placed  In 
circumstances    Involving    imminent    hostU- 
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Ities.  It  would  not  be  impossible  for  Con- 
gress to  reverse  its  course  later  and  cast 
stones  at  the  Oval  Office,  but  it  would  be 
harder  for  it  to  do  so  once  its  members  for- 
mally are  on  record  in  support  of  the  oper- 
ation. 

Important  as  these  practical  and  political 
considerations  are,  there  is  a  more  compel- 
ling reason  involved.  In  the  past.  Congress 
has  not  hesitated  to  turn  its  wrath  against 
presidents  who  either  subvert  or  seek  to  cir- 
cumvent the  law.  Watergate  and  the  Iran- 
Contra  scandal  easily  come  to  mind.  Indeed, 
one  would  need  an  abacus  or  an  Apple  II  to 
count  the  times  Justice  Louis  Brandeis' 
words— "If  the  government  becomes  a  law 
breaker,  it  breeds  contempt  for  law"— were 
Invoked  during  those  disquieting  days. 

Congress  can  claim  no  high  moral  ground 
if  the  executive  branch  chooses  to  flout  its 
laws  when  Congress  itself  deliberately  ig- 
nores the  laws  it  has  fashioned.  If  the  War 
Powers  Act  is  unworkable,  it  should  be  im- 
mediately modified  or  nullified.  Until  that 
occurs.  Congress  should  insist  upon  execu- 
tive compliance.  To  do  otherwise  is  to  invite 
not  only  a  contempt  for  the  rule  of  law  but 
contempt  for  Congress  itsef. 

Mr.  MITCHELL.  Mr.  President.  I 
have  a  brief  statement  on  an  unrelated 
matter.  Then  the  distinguished  Re- 
publican leader  wishes  to  address  still 
another  unrelated  matter.  I  expect  to 
participate  in  colloquy  with  him. 


THE  ADMINISTRATIONS  PLAN 
FOR  THE  SPOTTED  OWL 

Mr.  MITCHELL.  Mr.  President,  on 
Friday  afternoon  the  administration 
announced  its  response  to  the  listing 
of  the  northern  spotted  owl  as  a 
threatened  species  under  the  Endan- 
gered Species  Act. 

President  Bush's  plan  for  the  spot- 
ted owl  and  the  old  growth  forests  of 
the  Pacific  Northwest  is  to  exempt  the 
owl  from  protection  under  the  Endan- 
gered Species  Act  and  to  suspend  envi- 
ronmental review  of  ancient  forest  log- 
ging under  the  National  Environmen- 
tal Policy  Act  and  the  National  Forest 
Management  Act. 

Secretary  Yeutter  and  Secretary 
Lujan  urged  in  a  press  release  that  it 
is  essential  for  Congress  to  enact 
quickly  "legislation  authorizing  the 
immediate  convening  of  the  Endan- 
gered Species  Committee." 

Mr.  President,  that  statement  is  not 
correct.  It  is  a  statement  with  which  I 
disagree.  No  action  by  the  Congress  is 
necessary  to  convene  the  Committee. 
No  legislation  is  essential  to  the  con- 
vening of  the  Committee. 

Secretary  Yeutter  or  Secretary 
Lujan  could  start  the  exemption  proc- 
ess today  by  submitting  their  proposed 
timber  sales  and  land  management 
plans  to  the  U.S.  Pish  and  Wildlife 
Service.  If  this  consultation  process 
finds  that  the  proposed  actions  would 
be  likely  to  jeopardize  the  continued 
existence  of  the  spotted  owl  and  fails 
to  identify  any  reasonable  and  pru- 
dent alternatives,  then  an  application 
can  be  filed  for  an  exemption. 


Secretaries  Yeutter  and  Lujan  recog- 
nized that  no  legislation  was  needed 
when  they  promised  on  June  26  that 
the  administration  will  seek  to  con- 
vene the  Endangered  Species  Commit- 
tee, under  existing  law.  should  a  Fed- 
eral agency  receive  a  jeopardy  opinion 
from  the  U.S.  Pish  and  Wildlife  Serv- 
ice on  a  proposed  timber  sale  or  har- 
vest plan. 

They  recognized  in  their  own  state- 
ment in  June  that  under  existing  law 
the  administration  had  the  authority 
to  convene  the  Endangered  Species 
Committee.  But,  unfortunately,  the 
administration  never  followed  through 
on  its  commitment  in  June  to  take  the 
Endangered  Act  seriously  and  •  •  •  im- 
plement the  law  faithfully. 

Instead,  the  administration  has  had 
3  months  to  ask  its  own  FHsh  and  Wild- 
life Service  whether  its  plan  would  be 
likely  to  cause  extinction  of  the  spot- 
ted owl.  It  has  had  3  months  to  make  a 
good  faith  effort  to  develop  and  fairly 
consider  alternatives  that  would  both 
prevent  extinction  of  the  owl,  and 
allow  continued  cutting  of  old  growth 
timber. 

But  Secretary  Yeutter  and  Secretary 
Lujan  apparently  decided  that  the 
Forest  Service  and  Bureau  of  Land 
Management  should  not  allow  the  En- 
dangered Species  Act  by  initiating  con- 
sultation on  timber  sales  and  forest 
plans  for  fiscal  year  1991  and  beyond. 
Instead,  the  administration  has 
spent  3  critical  months  trying  to  chart 
a  political  course  around  the  Endan- 
gered Species  Act  and  other  Federal 
environmental  laws. 

The  joint  statement  released  Friday 
afternoon  by  Secretary  Yeutter  and 
Secretary  Lujan  claims  that  its  re- 
quest for  legislation  "would  not  in  any 
way  alter  the  substance  of  the  Endan- 
gered Species  Act."  But  legislation  au- 
thorizing the  immediate  convening  of 
the  act's  exemption  committee  would 
do  exactly  that. 

The  Endangered  Species  Act  re- 
quires all  Federal  agencies  to  ensure 
that  their  actions  are  not  likely  to 
jeopardize  the  continued  existence  of 
endangered  and  threatened  species. 
Section  7(g)  of  the  act  allows  a  Feder- 
al agency,  such  as  the  Forest  Service, 
to  apply  to  the  Secretary  of  the  Interi- 
or for  an  exemption  from  this  require- 
ment. 

In  considering  an  agency's  exemp- 
tion application,  the  Interior  Secre- 
tary must  determine  whether  the 
agency  has  carried  out  consultation  In 
good  faith,  and  made  a  reasonable 
effort  to  develop  and  fairly  consider 
modifications  or  alternatives  to  the 
proposed  action  which  would  not  vio- 
late the  act. 

Any  exemption  application  that  fails 
to  meet  these  threshold  criteria  must 
be  denied  by  the  Secretary.  Conse- 
quently, under  current  law,  the  Cabi- 
net-level Endangered  Species  Commit- 
tee   may    only    consider    exempting 
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agency  actions  if  the  Secretary  deter- 
mines that  they  have  complied  with 
the  act's  requirements. 

The  administration's  requested  legis- 
lation would  eliminate  this  critical 
finding. 

The  Congress  wisely  chose  to  pre- 
vent immediate  consideration  of  an  ex- 
emption by  the  Endangered  Species 
Committee  unless  it  could  be  shown 
that  there  was  a  truly  irresolvable  con- 
flict. 

By  forcing  Federal  agencies  to  show 
that  there  is  such  an  impasse,  the  act 
has  been  remarkably  successful  in 
identifying  alternatives  that  allow  ac- 
tivities to  go  forward,  while  ensuring 
the  continued  existence  and  recovery 
of  endangered  species.  It  is  precisely 
that  mechanism  which  has  caused  the 
act  to  be  successful  that  the  adminis- 
tration now  proposes  to  eliminate. 

As  a  result  of  this  act's  requirement, 
less  than  1  percent  of  the  48,538  bio- 
logical opinions  issued  from  1979 
through  1986  concluded  that  a  project 
would  be  likely  to  jeopardize  a  species' 
continued  existence.  Only  about  3 
projects  in  every  10,000  were  with- 
drawn or  canceled  because  of  jeopardy 
opinions  issued  under  the  Endangered 
Species  Act  during  that  8-year  period. 
The  flexibility  of  the  Endangered 
Species  Act  already  has  been  demon- 
strated with  respect  to  the  spotted 
owl.  The  U.S.  Fish  and  Wildlife  Serv- 
ice has  concluded  that  none  of  the 
over  700  timber  sales  made  this  fiscal 
year  will  place  the  owl's  existence  in 
jeopardy,  even  though  it  found  that 
over  91,000  acres  of  owl  habitat  will  be 
destroyed  and  667  pairs  of  owls  will  be 
harmed. 

Given  the  flexibility  that  the  Endan- 
gered Species  Act  has  shown  for  the 
past  17  years,  the  administration's 
first  response  to  conflict  should  not  be 
to  ask  the  Congress  to  exempt  it  from 
showing  that  an  irresolvable  conflict 
exists. 

The  administration  says  that  the 
plan  they  have  developed  strikes  a  bal- 
ance between  conservation  and  eco- 
nomic concerns.  I  believe  that  each  of 
us  has  a  similar  objective.  But  what 
kind  of  balance  is  there  in  a  plan  that 
seeks  to  void  every  major  environmen- 
tal law  governing  management  of  Fed- 
eral forest  lands? 

The  administration  should  not  re- 
spond to  an  alarm  that  has  been 
sounded  by  disabling  the  warning 
mechanism. 

To  do  so  would  be  an  unforgivable 
dereliction  of  our  duty  \o  this  coun- 
try's natural  heritage  and  to  our  de- 
scendants. 

Mr.  President,  I  yield  the  floor,  and  I 
invite  the  distinguished  Republican 
leader  to  address  the  Senate. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Republican 
leader. 
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THE  SCHEDULE 
Mr.  DOLE.  Mr.  President,  on  an- 
other matter,  in  my  leader's  time  I 
would  like  to  engage  the  Democratic 
leader  in  a  colloquy  about  the  sched- 
ule for  the  remainder  of  the  week. 

I  think  many  realize,  will  realize  we 
are  getting  very  close  to  October  1, 
which  is,  among  other  things,  the  first 
of  the  month  but  also  could  be  a  se- 
quester, and  it  could  have  an  impact 
on  millions  of  Americans  unless  we 
reach  some  agreement  on  the  budget 
or  unless  we  postpone  the  sequester. 
In  addition,  we  need  a  continuing  reso- 
lution to  continue  the  Government 
beyond  September  30. 

It  is  my  understanding,  and  I  just 
ask  the  majority  leader,  we  have  a 
number  of  must  items  that  must  be 
completed  prior  to  sundown  on  Friday, 
since  Saturday  is  a  holiday,  unless  we 
came  back  on  Sunday.  So  we  would 
have  to  do  it  prior  to  sundown  on 
Friday,  September  29,  because  the 
House  is  scheduled  to  recess  Thursday 
evening  and  to  reconvene  on  Monday, 
October  1. 

The  must  items  will  be  the  continu- 
ing resolution;  budget  agreement  num- 
bers, if  there  is  a  budget  agreement,  as 
I  understand  it;  and  a  sequester  delay. 
It  is  also  my  understanding,  based  on 
our  meeting  last  evening,  the  House 
hopes  to  send  us  a  continuing  resolu- 
tion on  Wednesday  afternoon.  There 
is  some  indication  that  would  be 
through  October  20.  It  will  also  in- 
clude a  sequester  delay  and  a  supple- 
mental for  Operation  Desert  Shield, 
and  also  in  the  continuing  resolution, 
will  be  the  budget  agreement  numbers, 
if  an  agreement  can  be  reached.  Then 
we  will  have  to  have  a  reconciliation 
bill  later  on  to  implement  all  these 
things. 

Is  that  the  understanding  of  the  ma- 
jority leader? 

In  addition,  I  would  say  the  debt 
limit,  I  understand— we  can  tolerate  no 
extension  of  that  until  October  4,  but 
there  may  be  some  extension  in  the 
House  CR  on  that  action,  too. 

Mr.  MITCHELL.  Mr.  President,  it  is 
my  understanding  that  the  Houke 
leadership  has  not  reached  a  decision 
on  each  of  the  items  identified  by  the 
distinguished  Republican  leader  that 
might  be  included  in  a  continuing  res- 
olution coming  over  here.  I  refer  spe- 
cifically to  the  question  of  whether  or 
not  there  should  be  a  delay  in  the  se- 
quester date  absent  a  budget  agree- 
ment. I  believe  the  matter  is  still 
under  consideration  by  the  House 
leadership. 

But  for  that  one  modification,  I  be- 
lieve the  distinguished  Republican 
leader's  analysis  is  correct.  I  have  not 
had  a  chance  to  read  it,  but  just  listen- 
ing to  him  as  he  describes  it,  I  believe 
it  is  correct. 

It  is  my  hope,  and  this  may  be  a  vain 
or  foolish  hope,  given  the  difficulty  we 
have  had  so  far,  that  we  can  soon 


reach  a  budget  agreement.  I  have  said 
all  along  that  I  believe  the  best  thing 
we  could  do  is  concentrate  our  ener- 
gies and  efforts  on  trying  to  get  an 
agreement.  If  we  are  able  to  do  so,  to 
follow  the  process  which  the  distin- 
guished Republican  leader  suggested 
in  his  statement,  and  include  in  the 
continuing  resolution  the  aggregate 
limits,  and  do  that  hopefully  this  week 
in  such  a  way  that  would  permit  us  to 
then  assess  and  identify  the  time  nec- 
essary to  complete  implementation  of 
the  agreement  in  the  form  of  a  recon- 
ciliation bill,  that  would  then  follow. 

Mr.  DOLE.  I  think  the  point  I  would 
make  to  my  colleague  is,  time  is  run- 
ning out.  We  do  not  have  much  time 
left.  The  clock  is  ticking  and  we  are 
counting  down,  whether  or  not  we  are 
going  to  take  off,  be  sequestered,  re- 
mains to  be  seen. 

I  agree  with  the  majority  leader. 
The  best  result  would  be  to  get  an 
agreement.  We  do  not  have  an  agree- 
ment. We  are  going  to  meet  again,  in- 
stead of  at  4,  at  7  o'clock  this  evening, 
which  means  we  will  meet  late  into 
the  evening,  and  inch  a  little  closer. 

To  some  it  may  not  seem  like 
progress,  but  we  have  made  progress. 
We  made  progress  last  evening.  But 
there  are  still  several  major  areas  yet 
to  be  resolved.  Some  we  cannot  resolve 
among  the  leadership;  we  have  to  go 
back  to  our  colleagues  on  appropriate 
committees  and  those  with  jurisdic- 
tions to  make  certain  they  all  agree 
that  we  might  accomplish  some  of 
those  items. 

But  it  is  my  hope,  and  I  know  it  is 
the  majority  leader's  hope,  because  he 
has  expressed  it  at  every  turn,  that  we 
reach  an  agreement.  That  is  the  best 
solution.  Hopefully,  if  not  tonight,  no 
later  than  tomorrow  night,  because  it 
is  going  to  take  some  time  for  the 
House  to  put  this  together,  for  them 
to  act,  to  send  it  over  to  us.  Then  I 
hope  my  colleagues,  if  we  get  an  agree- 
ment, will  be  cooperative  and  let  us 
take  up  a  CR  with  a  short  sequester 
delay,  and  then  we  can  go  ahead  with 
the  reconciliation  process  maybe  the 
following  week. 

One  thing  in  the  House  provision  I 
think  some  of  my  colleagues  are  con- 
cerned about  is  the  extension  of  the 
CR  until  October  20.  I  think  on  this 
side  of  the  aisle,  I  can  say  without 
much  reservation,  we  hope  that  can  be 
shortened  at  least  until  October  13. 

Mr.  MITCHELL.  If  I  might  com- 
ment on  that.  I  think  that  is  a  widely 
held  view  on  all  sides  of  the  aisle.  It  is 
my  view  that  as  soon  as  we  can  practi- 
cally complete  action  on  the  budget, 
this  session  ought  to  come  to  an  end  so 
that  those  Senators  who  wish  to  do  so 
and  are  up  for  reelection  can  return  to 
their  home  States. 

Again,  I  emphasize  it  may  be  vain  or 
foolish,  but  I  really  think  we  will 
reach  an  agreement,  because  we  have 
to  reach  an  agreement,  and  I  hope  we 


will  do  it  very  soon.  We  are  trying  very 
hard. 

If  we  do  that,  even  meeting  these 
deadlines  will  be  very  difficult.  Failure 
to  reach  an  agreement  will  require  a 
whole  separate  colloquy  with  the  dis- 
tinguished Republican  leader;  unfortu- 
nately a  different  scenario,  which  I 
think  none  of  us  look  forward  to  and 
which  will  be  very  difficult  for  us  to 
get  through. 

Mr.  DOLE.  The  reason  I  raise  it,  and 
I  thank  the  majority  leader,  is  because 
one  of  my  colleagues  asked  if  we  will 
be  in  on  Saturday.  I  said  we  could  be; 
there  may  not  be  any  votes  until  after 
sundown.  We  could  be  here  Saturday 
working  on  a  continuing  resolution. 
That  hopefully  will  not  be  the  case, 
but  it  is  possible. 

Mr.  MITCHELL.  It  is  possible,  and  it 
will,  as  so  many  matters  in  this  body 
do,  depend  upon  the  consent  and  disci- 
pline and  restraint  of  Senators  in 
trying  to  get  this  done.  I  thank  my  col- 
league, the  distinguished  Republican 
leader,  for  raising  this  issue  and  alert- 
ing other  Members  of  the  Senate  of 
what  will  be  coming  up  this  weekend 
and  the  difficulties  that  are  likely  to 
exist. 


THE  50TH  ANNIVERSARY  OF 
COASTAL  ELECTRIC  COOPERA- 
TIVE 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  recognize  and  commend 
the  Coastal  Electric  Cooperative,  Inc., 
located  in  Walterboro,  SC,  which  is 
celebrating  its  50th  anniversary  this 
year. 

Coastal  Electric  Cooperative,  Inc. 
was  organized  in  January  1940  when  a 
group  of  farmers  from  Colleton 
County  called  a  meeting  of  the  farm- 
ers of  the  county  at  the  Colleton 
County  Court  House.  It  was  decided  at 
this  meeting  to  organize  a  cooperative 
to  serve  the  people  of  Colleton  County 
and  the  lower  part  of  Bamberg 
County.  The  name  Coastal  Electric 
Cooperative,  Inc.  was  adopted.  Coas- 
tal's goal  is  to  make  electric  energy 
available  to  its  members  at  the  lowest 
cost  consistent  with  sound  economy 
and  good  management.  When  Coastal 
began  in  1940,  members  consumed  60 
kilowatt  hours  per  month;  today,  the 
average  is  over  900  kilowatt  hours  per 
month. 

After  my  remarks,  I  would  like  to 
have  inserted  into  the  Record  a  reso- 
lution by  Gov.  Carroll  A.  Campbell, 
Jr.,  of  South  Carolina,  recognizing  the 
50th  anniversary  of  Coastal  Electric 
Cooperative.  In  addition,  both  Mayor 
W.  Harry  Cone,  Jr.,  of  the  city  of  Wal- 
terboro and  the  Colleton  County 
Council  have  proclaimed  the  week  of 
October  1-6,  1990  as  "Coastal  Hectric 
Cooperative  Week,"  so  I  would  also 
like  to  include  their  resolutions  in  the 
Record.    I    again    commend    Coastal 
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Electric  Cooperative  for  its  service  to 
over  8,000  consumers  in  Colleton, 
Bamberg,  and  Dorchester  Counties 
and  its  Important  role  in  developing 
this  area's  industrial  economy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  resolutions  I  mentioned 
earlier  be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tions were  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

Resolution  by  Gov.  Carroll  A.  Campbell, 
Jr..  op  South  Carolina  on  the  50th  Anni- 
versary OP  Coastal  Electric  Coopera- 
tive, Inc. 

Whereas,  fifty  years  ago,  most  of  Colleton 
County  was  without  electricity;  and 

Whereas,  on  May  11,  1935  President 
Franklin  D.  Roosevelt  signed  the  executive 
order  creating  the  Rural  Electrification  Ad- 
ministration; and 

Whereas,  the  Rural  Electrification  Admin- 
istration was  designed  to  bring  electric 
power  into  the  countryside  to  stimulate  eco- 
nomic growth  and  relieve  unemployment; 
and 

Whereas,  Coastal  Electric  Cooperative, 
Inc.  was  first  organized  In  February  1940 
with  assistance  from  the  Rural  Electrifica- 
tion Administration;  and 

Whereas,  Coastal  Electric  Cooperative, 
Inc.  has  significantly  improved  the  lives  of 
more  than  8,000  consumer-members  in  Col- 
leton. Bamberg  and  Dorchester  counties  by 
providing  low-cost  electricity. 

Now.  therefore,  I,  Carroll  A.  Campbell, 
Jr.,  Governor  of  the  state  of  South  Caroli- 
na, do  hereby  recognize  Coastal  Electric  Co- 
operative, Inc.  on  their  50th  anniversary  for 
their  dedicated  efforts  to  provide  the  best 
possible  electric  service  at  the  lowest  possi- 
ble rates  to  the  consumer-members  they 
serve  in  Colleton,  Bamberg  and  Dorchester 
counties. 

City  op  Walterboro, 
Walterboro,  SC,  Auffust  14,  1990. 
A  Resolution 

Whereas,  fifty  years  ago  most  of  rural 
CoUeton  County  was  without  electricity; 
and 

Whereas,  Coastal  Electric  Cooperative, 
Inc.  was  organized  in  February.  1940  with 
assistance  from  the  Federal  Rural  Electrifi- 
cation Administration;  and 

Whereas,  Coastal  Electrical  has  signifi- 
cantly improved  the  lives  of  more  than 
eight-thousand  consumer-members  in  Colle- 
ton, Bamberg  and  Dorchester  Counties  by 
providing  electrical  service  to  them. 

Now,  therefore,  be  it  resolved  by  the 
mayor  and  city  council  of  Walterboro. 
South  Carolina,  in  council  assembled,  that 
Coastal  Electric  Cooperative.  Inc.  is  con- 
gratulated on  this  fiftieth  anniversary;  and 
further  that  the  week  of  October  1-6.  1990 
is  designated  "Coastal  Electric  Cooperative 
Week"  within  the  City  of  Walterboro  to 
honor  the  cooperative,  iU  consumer-mem- 
bers and  employees  who  are  working  togeth- 
er to  provide  this  fine  service. 

Done  this  fourteenth  day  of  August,  1990. 
W.  Harry  Cone,  Jr. 

Mayor. 

Colleton  County  Council, 
Walterboro,  SC,  August  7,  1990. 
Resolution  No.  90-R-4 
Resolution  Commemorating  the  50th  An- 
niversary of  Coastal  Electric  Cooperative, 
Inc. 
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Whereas:  fifty  years  ago,  most  of  Collec- 
tion County  was  without  electricity;  and 

Whereas:  on  May  11.  1935.  President 
Franklin  Delano  Roosevelt  signed  the  exec- 
utive order  creating  the  Rural  Electrifica- 
tion Administration;  and 

Whereas:  the  Rural  Electrification  Admin- 
istration was  designed  to  bring  electric 
power  into  the  countryside  to  stimulate  eco- 
nomic growth  and  relieve  unemployment: 
and 

Whereas:  the  Coastal  Electric  Coopera- 
tive. Inc.,  was  first  organized  in  February 
1940  with  assistance  from  the  Rural  Electri- 
fication Administration:  and 

Whereas:  the  Coastal  Electric  Coopera- 
tive, Inc..  has  significantly  improved  the 
lives  of  more  than  8.000  consumer-owner  in 
Collection.  Bamberg,  and  Dorchester  coun- 
ties by  providing  low  cost  electricity:  now 

Therefore,  be  it  resolved:  that  the  week  of 
October  1-6  be  designated  "Coastal  Electric 
Cooperative  Week"  to  honor  the  coopera- 
tive, its  consumer-owners,  and  its  employ- 
ees, who  work  together  to  provide  the  best 
possible  electric  service  at  the  lowest  possi- 
ble rates. 

Attest:  Jacqueline  Holmes. 

Clerk. 
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CONSCIENCE  OF  KENYA 

Mr.  KENNEDY.  Mr.  President.  I 
would  like  to  call  to  the  attention  of 
my  colleagues  an  insightful  article  by 
one  of  the  world's  leading  human 
rights  advocates.  Gibson  Kamau 
Kuria  of  Kenya.  Mr.  Kuria  details  the 
Government  of  Kenya's  systematic  re- 
fusal to  honor  the  human  and  consti- 
tutional rights  of  Kenyan  citizens  ad- 
vocating political  pluralism. 

The  Kenyan  Constitution  guaran- 
tees freedom  of  expression  and  asso- 
ciation and  prohibits  discrimination 
against  individuals  on  the  basis  of 
their  political  opinions.  In  spite  of 
these  constitutional  guarantees. 
Kenya  President  Daniel  arap  Moi  has 
declared  an  end  to  the  debate  over  po- 
litical pluralism  in  Kenya  and  prom- 
ised that  advocates  of  multiparty  de- 
mocracy will  be  "hunted  like  rats." 

True  to  his  word.  President  Moi  con- 
tinues to  harass,  detain,  and  jail  jour- 
nalists, lawyers,  church  leaders,  and 
other  citizens  who  have  advocated 
changes  in  the  Kenyan  political 
system,  despite  repeated  expressions 
of  concern  about  such  practices  by  the 
United  States  Ambassador  to  Kenya. 

Mr.  Kuria  truly  represents  the  con- 
science of  Kenya.  He  has  dedicated  his 
life,  often  at  great  personal  risk,  to  de- 
fending individuals  persecuted  by  the 
Government  of  Kenya.  Mr.  Kuria  has 
been  tortured  and  jailed  by  the  Gov- 
ernment, and  in  1988  was  awarded  the 
Robert  Kennedy  Human  Rights 
Award  for  his  selfless  contributions  to 
the  improvement  of  human  rights  of 
Kenya. 

I  ask  unanimous  consent  that  Mr. 
Kuria's  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  the  Washington  Post,  Aug.  13,  1990] 

Conscience  op  Kenya 

(By  Gibson  Kamau  Kuria) 

A  few  weeks  ago  on  this  page.  Bill  Kovach 

wrote  of  the  detention  of  Gitobu  Imanyara, 

a  courageous  and  able  young  lawyer  who 

edits  The  Nairobi  Law  Monthly  t'An  Arrest 

in  Kenya,"  July  181.  Imanyara  was  released 

a  week  later  but  rearrested  on  the  same  day 

and  charged  with  sedition.  He  is  at  present 

free  on  bail,  but  he  faces  the  possibility  of 

years  in  prison. 

Imanyaras  offense?  In  the  April/May 
issue  of  the  Monthly,  he  ran  an  article 
called  "The  Historic  Debate:  Law,  Democra- 
cy and  Multi-Party  Politics  in  Kenya."  For 
that,  he  may  spend  six  years  in  prison— the 
standard  sentence  for  sedition  in  Kenya,  re- 
gardless of  the  strength  of  the  defense. 

Kenya  does  not  have  Jury  trials;  the  mag- 
istrate in  charge  is  a  judge  of  both  the  facts 
and  the  law.  Although  the  trial  takes  place 
in  open  court,  the  allegedly  seditious  pas- 
sage in  a  document  is  never  made  public.  It 
U  seen  only  by  the  magistrate  and  the  law- 
yers. From  my  experience  defending  clients 
accused  of  sedition,  I  am  virtually  cerUin 
that  Gitobu  Imanyara  will  be  convicted. 

Since  it  first  appeared  in  1987,  The  Nair- 
obi Law  Monthly  has  earned  a  reputation 
both  within  and  outside  Kenya  for  for  ob- 
jectivity, depth,  thoroughness  and  feeling  in 
its  coverage  of  human  rights  and  the  consti- 
tution. 

The  Kenyan  constitution  guarantees  free- 
dom of  expression  and  association,  and  it 
further  ensures  that  no  one  shall  be  dis- 
criminated against  because  of  his  political 
opinions.  Kenyan  citizens  are  promised  the 
full  protection  of  the  law  and  an  independ- 
ent judiciary.  Arbitrary  searches  and  arrests 
are  not  permitted. 

The  goverrmient  of  President  Daniel  arap 
Moi  has  systematically  attempted  to  under- 
mine the  constitution  since  1982,  when 
KANU,  the  ruling  party,  introduced  amend- 
ments that  would  replace  a  multi-party 
system  with  a  one-party  state.  On  June  16 
President  Moi,  who  has  ruled  Kenya  since 
1978.  declared  that  the  debate  on  political 
pluralism  had  come  to  an  end  and  that  ad- 
vocates of  such  a  system  would  be  "hunted 
like  rats."  He  instructed  the  police  to  start 
the  hunt,  and  Gitobu  Imanyara  was  one  of 
the  first  to  be  taken. 

The  one-party  state  forced  The  Nairobi 
law  journal  to  become  the  conscience  of  the 
Kenyan  nation.  The  judicial  system  has 
been  corrupted  by  the  Moi  government. 
Civil  servants  and  judges  serve  at  the  pleas- 
ure of  the  president.  Any  minister  who 
makes  a  principled  statement  may  well  find 
himself  out  of  the  Cabinet,  out  of  the  only 
political  party  and  out  of  Parliament.  Jour- 
nalists, lawyers,  church  leaders  and  other 
citizens  have  been  harassed  or  detained  for 
advocating  changes  in  the  system. 

In  "The  Historic  Debate"  editor  Imanyara 
presents  the  various  arguments  for  and 
against  the  political  pluralism  that  threat- 
ens the  Moi  government's  long  control.  Vice 
President  George  Saltoti's  views  are  reprint- 
ed from  another  magazine.  A  second  pro- 
government  position  is  presented  by  Mark 
Too,  KANU  chairman  of  the  Nandi  District. 
In  his  introduction.  Imanyara  writes;  "This 
is  essentially  a  souvenir  issue.  It  contains 
the  argiunents  for  and  against  the  multi- 
party system  of  government.  We  have  left 
out  the  Insults  and  condemnations  that 
have  characterized  the  main  argument  of 
the  proponents  of  the  single-party  form  of 
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government.  We  trust  that  you  will  have  an 
enjoyable  read." 

The  United  States  and  other  Western  na- 
tions have  vigorously  supported  the  end  to 
one-party  rule  in  Eastern  Europe.  The  re- 
luctance to  support  the  same  goal  in  Africa 
reflects  a  combination  of  Western  paternal- 
ism—"Africans  are  not  ready  for  democra- 
cy"—and  of  Western  guilt— 'Africans  were 
victimized  by  colonial  rule,  so  how  can  we 
tell  them  how  to  run  their  government  now 
that  they  are  independent?"  It  is  a  combina- 
tion that  does  a  disservice  to  the  vast  major- 
ity of  Africans  who  suffer  under  the  en- 
trenched rule  of  the  corrupt  and  brutal 
elite.  Gitobu  Imtmyara,  who  has  studied 
Western  ideas  of  political  pluralism,  is  as  de- 
serving of  support  as  were  the  activists  of 
Solidarity  in  Poland  and  of  Charter  77  in 
Czechoslovakia  when  they  were  imprisoned 
for  publishing  similar  views. 
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HALT  AID  TO  ZAIRE 

Mr.  CRANSTON.  Mr.  President,  last 
May.  the  slaughter  of  about  300  Zair- 
ian  University  students  at  the  hands 
of  President  Mobutu's  personal  guard 
went  virtually  unnoted  in  the  United 
States.  In  recent  months,  human 
rights  groups  such  as  Africa  Watch, 
Amnesty  International,  and  the  Law- 
yers Conunittee  for  Human  Rights 
confirmed  reports  that  the  massacre 
was  a  punitive  action  against  student 
demonstrators  who  had  called  for  po- 
litical reforms  earlier  in  April. 

Research  Director  Richard  Carver, 
speaking  on  behalf  of  Africa  Watch, 
called  the  massacre: 

A  brutal  indication  of  how  far  the  Mobutu 
regime  is  prepared  to  go  to  silence  its  critics. 
This  incident  casts  serious  doubt  on  the 
Government's  announcement  last  month 
that  it  would  embark  on  a  course  of  limited 
liberalization. 

Corruption  and  repression  in  Zaire 
have  risen  to  intolerable  heights.  Ana- 
lysts report  that  large  portions  of  for- 
eign aid  are  diverted  to  the  Govern- 
ment's deep  pockets,  never  to  resur- 
face. Studies  show  that  only  3  percent 
of  the  national  budget  is  spent  on 
health  and  other  human  services  in 
Zaire,  and  that  the  people  there  have 
come  to  rely  on  private  voluntary  or- 
ganizations for  the  basic  services 
which  the  Government  has  failed  to 
provide. 

It  is  shocking  that  Mr.  Mobutu  is  re- 
ported to  be  one  of  the  wealthiest  men 
in  the  world,  while  the  average  annual 
per  capita  income  in  Zaire  is  about 
$200.  The  standard  of  living  in  Zaire 
has  dropped  since  Mobutu  took  power 
in  1965. 

The  international  commimity  has 
not  looked  lightly  upon  the  recent 
events  and  trends  in  Zaire.  After  the 
May  massacre,  the  Governments  of 
Belgium  and  France,  as  well  as  the  Eu- 
ropean Community,  condemned  the  vi- 
olence and  called  for  an  investigation. 
The  Government  of  Belgium  suspend- 
ed preparations  for  an  economic  coop- 
eration agreement  between  the  two 
countries.  The  Government  of  Prance 
suspended  a  series  of  discussions  for 


the  planned  1991  summit  of  French 
speaking  nations,  to  take  place  in 
Zaire. 

The  World  Bank  will  no  longer  issue 
nonproject  loans  to  Zaire.  Bank  offi- 
cials and  the  Zairian  Government 
have  been  unable  to  reach  an  agree- 
ment on  a  spending  program.  The 
World  Bank  held  on  to  its  position 
that  more  money  needed  to  be  spent 
on  education  and  other  programs  to 
promote  economic  growth  in  Zaire. 
The  World  Bank  has  indicated  that 
funds  will  not  be  disbursed  until  Mr. 
Mobutu  spends  more  on  health,  educa- 
tion, and  other  public  services. 

Mr.  President,  it  is  time  for  United 
States  policy  toward  Zaire  to  take  a 
turn.  Our  support  of  the  Mobuto 
regime  must  stop.  We  can  no  longer 
close  our  eyes  to  Zaire's  deplorable 
human  rights  conditions.  Mr.  Mobutu 
should  not  be  rewarded  with  the  $56 
million— the  highest  level  of  U.S.  aid 
to  any  African  nation— that  the  ad- 
ministration has  requested. 

The  House  foreign  operations  bill 
for  1991  responds  to  the  atrocious  con- 
ditions in  Zaire.  The  House  language 
calls  for  the  end  of  foreign  military  as- 
sistance to  Zaire  in  1991.  It  also  re- 
quires that  all  other  foreign  aid  to 
Zaire  be  channeled  through  private 
voluntary  organizations.  At  present,  at 
least  20  percent  of  United  States  for- 
eign aid  successfully  reaches  Zairians 
through  such  organizations. 

I  believe  that  only  a  firm  measure 
such  as  the  House  proposal  will  indi- 
cate to  Mr.  Mobutu  that  his  practice 
of  repression  and  flagrant  human 
rights  abuses  will  not  go  unheeded. 

I  urge  my  colleagues  on  the  Appro- 
priations Committee  to  consider  seri- 
ously the  House  language  when  pre- 
paring the  foreign  operations  bill.  I 
also  urge  that  future  bilateral  United 
States  aid  to  Zaire  be  conditioned  on 
demonstrable  progress  by  the  Zairian 
Government  in  providing  its  citizens 
with  their  basic  rights. 

I  ask  unanimous  consent  for  certain 
articles  to  be  published  in  the  Record. 

There  being  no  obligation,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post,  Sept.  17.  1990] 

Zaire  Doesn't  Deserve  That  Aid 

(By  Makau  wa  Mutua) 

(The  writer  is  head  of  the  Africa  Project 
of  the  Lawyers  Committee  for  Human 
Righte.) 

In  mid-May,  Zairian  security  forces 
stormed  the  campus  of  the  University  of  Lu- 
bumbashi.  According  to  several  recent  re- 
ports, these  soldiers  massacred  at  least  300 
unarmed  students.  One  member  of  the  gov- 
errunent's  Garde  Civile  who  was  at  the 
campus  that  night  says  that  he  counted  347 
bodies  as  they  were  being  evacuated  from 
the  university  grounds  by  government 
agents.  Some  of  the  victims  were  reportedly 
buried  in  a  mass  grave  near  the  local  air- 
port. 

Several  days  later,  Assistant  Secretary  of 
State  for  Africa  Herman  Cohen  arrived  in 


Zaire.  Without  even  mentioning  the  vio- 
lence at  Lubumbashi,  he  told  reporters  that 
the  United  States  would  direct  its  future 
foreign  aid  toward  "emerging  democracies, 
such  as  Eastern  Europe.  Zaire  and  some 
other  African  countries." 

Cohen's  ill-timed  and  inappropriate  sup- 
port for  the  Mobutu  government  is  sadly 
characteristic  of  U.S.  policy  toward  Zaire 
for  the  past  25  years.  Equating  pronounce- 
ments of  reform  in  Zaire  with  the  sweeping 
changes  in  Eastern  Europe  was  particularly 
troubling,  coming  as  it  did  in  the  immediate 
aftermath  of  the  Lubimibashi  killings.  Re- 
grettably. Cohen's  noisy  diplomancy  is  only 
the  most  recent  example  of  the  administra- 
tion's failure  to  exert  needed  pressure  on 
President  Mobutu.  In  1984.  barely  a  year 
after  Zairian  security  forces  brutually  at- 
tacked several  opposition  politicians  follow- 
ing their  meeting  with  visiting  U.S.  con- 
gressmen. Assistant  Secretary  of  State  El- 
liott Abrams  told  a  congressional  committee 
that  "human  rights  conditions  in  Zaire  had 
improved  over  the  last  20  years."  Dismissing 
these  and  other  acts  of  violence  by  Zaire's 
security  forces.  Abrams  implored  Congress 
to  provide  more  aid  to  the  of  government 
Zaire. 

Several  months  later.  Mobutu  was  treated 
as  an  honored  guest  by  President  Reagan. 
Reagan  gave  Mobutu  a  "warm  welcome " 
and  praised  him  as  "a  faithful  friend  for 
some  20  years."  Responding  to  criticism  of 
the  administration's  negative  handling  of 
the  human  rights  issue  in  Zaire.  Assistant 
Secretary  of  State  Chester  Crocker  asserted 
that  "it  was  wrong  to  characterize  Zaire  as  a 
brutal  police  state."  Rather  he  suggested 
that  "abuses  that  do  occur  tend  to  be  com- 
mitted at  the  lowest  level  by  individuals 
acting  on  their  own.  without  sufficient 
training  or  material  support."  In  1986. 
Reagan  renewed  his  unqualified  praise  for 
Mobutu,  calling  him  "a  voice  of  good  sense 
and  goodwill." 

This  misguided  U.S.  approach  to  Zaire  has 
continued  during  the  Bush  administration's 
first  18  months  in  office.  Mobutu  was  the 
first  African  leader  received  by  President 
Bush  at  the  White  House  in  June  1989.  The 
administration  has  requested  that  Congress 
provide  Zaire  with  $56  million  in  military 
and  economic  aid  for  FY  1991.  citing  Zaire's 
support  of  various  Western  policies. 

What  this  policy  ignores  is  a  prolonged 
and  systematic  pattern  of  institutionalized 
abuses  of  human  rights  in  Zaire.  Since 
Mobutu  came  to  power  in  1965.  Zaire's  secu- 
rity forces  have  continued  to  routinely 
harass,  arrest,  detain  and  abuse  perceived 
political  opponents.  Thousands  of  Zairians 
have  been  tortured,  subjected  to  cruel  treat- 
ment and  prolonged  incommunicado  deten- 
tion, actions  that  have  led  to  a  total  break- 
down in  the  rule  of  law. 

Official  bodies  created  to  protect  the 
rights  of  Zairian  citizens— specifically,  the 
courts  and  a  goverrunent  human  rights  min- 
istry called  the  Department  of  Citizens 
Rights  and  Liberties— have  failed  to  carry 
out  their  mission.  The  judiciary  has  been 
plagued  by  interference  from  Zaire's  sole 
political  party,  the  Movement  Populaire  de 
la  Revolution,  and  from  the  executive 
branch.  Despite  annual  pronouncements  of 
reforms  for  more  than  a  decade,  Zaire's  ju- 
diciary has  not  punished  the  security  forces 
for  arbitrary  arrests  and  illegal  detentions. 

The  DCRL,  which  was  formed  in  1986  to 
promote  and  protect  human  rights,  \ejcks 
the  credibility,  authority  and  political  will 
to  redress  abuses.  It  has  not  resolved  a 
single  human  rights  case  since  its  creation. 
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Instead,  it  has  been  used  cynically  by  the 
government  to  defend  the  governments 
human  rights  record  before  international 
tribunals  such  as  the  United  Nations. 

In  April.  Mobutu  announced  his  intention 
to  abolish  the  one-party  state  and  to  sanc- 
tion a  three-party  political  system.  But 
Mobutu  clearly  asserted  that  he  would 
remain  as  chief  of  state  and  as  the  "ulti- 
mate recourse"  for  future  governments  of 
Zaire.  He  also  emphasized  that  he  v/ould 
remain  above  all  state  organs  even  if  a  mul- 
tiparty government  were  allowed.  Since  the 
announcement.  Mobutu  has  failed  to  take 
any  steps  to  reform  the  security  forces, 
which  are  the  main  perpetrators  of  human 
rights  abuses. 

Soon,  the  U.S.  Senate  will  decide  whether 
the  administration's  request  of  $56  million 
in  aid  to  Zaire  should  be  granted.  The 
Senate  vote  provides  an  excellent  opportu- 
nity for  the  U.S.  government  to  make  it 
clear  that  in  the  post-Cold  War  era.  allies 
like  Zaire  must  demonstrate  concrete 
progress  in  human  rights  before  further 
U.S.  aid  is  forthcoming. 

[Prom  the  New  York  Times,  Apr.  21,  1990] 

Why  Bankroll  Africas  Ceausescu? 
Mobutu  Sese  Seko  seized  power  in  Zaire 
through  a  military  coup  in  1965,  the  same 
year  Nicolae  Ceausescu  became  the  Commu- 
nist boss  of  Romania.  Mr.  Mobutu  is  no 
Communist.  But  his  methods  of  rule  resem- 
ble those  of  the  executed  Romanian  tyrant. 
Wholesale  repression,  corruption  and  mega- 
lomania have  deformed  Zaire. 

There  is  a  further  regrettable  resem- 
blance. President  Mobutu,  like  Mr. 
Ceausescu.  has  known  how  to  profit  from 
his  outspoken  opposition  to  Soviet  foreign 
policy  moves.  Washington  has  winked  at  his 
disastrous  misrule  and  made  his  regime  the 
leading  African  recipient  of  United  States 
economic  assistance. 

The  end  of  the  cold  war  removes  any  pos- 
sible justification  for  this  taxpayer  subsidy 
to  a  repellent  dictator.  Representatives 
Howard  Wolpe  of  Michigan,  Stephen  Solarz 
of  New  York,  David  Obey  of  Wisconsin  and 
Ronald  Dellums  of  California  are  proposing 
changes  in  the  aid  relationship.  Their  ef- 
forts deserve  support. 

American  aid  dollars  have  not  measurably 
helped  Zaire's  people.  Annual  per  capita 
income  is  about  $150;  living  standards  are 
lower  than  when  Mr.  Mobutu  took  power. 
His  government  has  not  built  a  single  hospi- 
tal in  its  25  years.  Only  3  percent  of  Zaire's 
budget  goes  to  health  and  education  while 
23  percent  goes  to  the  military  and  50  per- 
cent to  "political  institutions." 

Meanwhile,  Mr.  Mobutu's  personal  for- 
tune has,  by  some  estimates,  grown  to  $6 
billion.  His  holdings  include  perhaps  a 
dozen  French  and  Belgian  chateaus,  a  Span- 
ish castle  and  a  32-bedroom  Swiss  villa.  Mr. 
Mobutu  protests  that  his  fortune  is  a  mere 
$50  million,  and  that  none  of  it  has  come 
out  of  the  pockets  of  his  people.  But  recent 
World  Bank  studies  have  found  hundreds  of 
millions  of  dollars  in  mineral  revenues  unre- 
ported in  the  national  budget,  and  more 
gold  and  coffee  smuggled  out  of  the  country 
than  legally  exported. 

Mr.  Mobutu  has  supported  anti-Commu- 
nist initiatives  of  successive  U.S.  Adminis- 
trations, especially  in  Angola.  But  he  has 
done  so  for  his  own  reasons,  not  always  in 
coordination  with  Washington.  For  him  the 
U.S.  has  proved  a  useful  alley.  He  uses  his 
conspicuous  access  to  American  leaders  to 
further  discourage  dissent. 
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Mr.  Solarz.  Mr.  Wolpe  and  Mr.  Obey 
would  end  military  aid  to  Zaire  and  channel 
most  economic  aid  through  nongovernment 
organizations.  Mr.  Dellums  would  go  fur- 
ther and  press  international  aid  institutions 
to  consider  the  abuses  and  corruption  in 
Zaire.  Americans  have  better  uses  for  their 
tax  dollars  than  reinforcing  the  Mobutu  tyr- 
anny. 


September  24,  1990 


DEL  WEBB  CORP.  ENDS  44-YEAR 
HISTORY 
Mr.  REID.  Mr.  President,  one  of  the 
most  significant  chapters  in  the  histo- 
ry of  legal  gaming  in  Nevada  closed  on 
September  30,  1990,  when  the  Del 
Webb  Corp.  ended  a  44-year  history  of 
involvement  with  the  gaming  industry. 
That  date  marked  completion  of  the 
sale  of  the  High  Sierra  Casino,  the  last 
of  eight  casinos  that  had  been  owned 
and  operated  by  Webb. 

Webb  began  its  involvement  with 
the  Nevada  gaming  industry  as  a  gen- 
eral contractor,  constructing  the  Fla- 
mingo Hotel  and  Casino  in  Las  Vegas 
in  1946.  The  Flamingo  established  the 
pattern  for  what  is  now  the  Las  Vegas 
Strip,  which  is  famed  worldwide  as  the 
leading  gaming  center  in  the  world. 

Webb  later  was  involved  in  the  con- 
struction of  the  Mint  Hotel,  the 
Sahara  Hotel  and  Casino,  Caesars 
Palace,  the  Las  Vegas  Hilton,  the 
Sahara  Reno,  Nevada  Club,  the  Rivi- 
era Hotel  and  Casino,  the  Aladdin 
Hotel  and  Casino,  and  the  High  Sierra. 
The  Sahara,  completed  in  1951,  was 
the  first  high-rise  casino-hotel  in  our 
State.  The  Mint,  completed  in  1961, 
was  the  first  skyscraper  in  Nevada. 

In  1961,  Webb  became  the  first 
major  public  company  to  be  involved 
in  the  ownership  of  Nevada  casino- 
hotels  when  it  acquired  the  Mint,  the 
Sahara,  and  the  Lucky  Casino.  Webb 
subsequently  acquired  and  operated 
the  Thunderbird,  the  Primadonna,  the 
Nevada  Club,  the  Sahara  Reno,  and 
the  High  Sierra. 

Webb  was  the  first  casino  operator 
to  install  overhead  closed  circuit  tele- 
vision cameras  to  monitor  gaming  for 
the  protection  of  the  licensee  and  the 
public,  which  was  only  one  of  the 
gaming  industry  innovations  contrib- 
uted by  Webb.  Another  innovation  was 
the  use  of  professional  sports  events, 
such  as  the  Gold  Cup  hydroplane 
races  on  Lake  Mead  and  the  PGA 
Sahara  Invitational,  to  make  Nevada  a 
tourist  destination. 

By  1972,  Webb  had  become  the  larg- 
est gaming  operator  in  Nevada  as  well 
as  its  largest  private  employer.  Webb 
became  a  respected  spokesman  for  the 
gaming  industry  and  played  a  major 
role  in  the  improvement  of  the  stat- 
utes, regulations,  and  policies  that 
governed  it. 

When  I  served  as  Nevada's  Lieuten- 
ant Governor,  I  had  a  good  association 
with  Del  Webb.  Some  of  my  fondest 
memories  involve  dinner  at  the  Gover- 
nor's  mansion    with    Del    Webb    and 


Gov.  Mike  O'.  He  was  not  only  a  base- 
ball fan,  but  a  Nevada  booster  as  well. 

Today,  Webb  no  longer  has  a  pres- 
ence in  construction  or  in  gaming  in 
Nevada.  However,  it  continues  to  be 
one  of  our  State's  most  valued  corpo- 
rate citizens.  Under  the  leadership  of 
Philip  J.  Dion,  its  chairman  and  chief 
executive  officer,  Webb  has  made  a  re- 
markable transition  into  a  national 
leader  in  the  development  of  active 
adult  communities. 

The  newest  of  the  Webb  adult  com- 
munities is  Sun  City  Las  Vegas,  which 
is  located  in  southern  Nevada.  Sun 
City  Las  Vegas  held  its  grand  opening 
in  January  1989  and  has  set  sales 
records  ever  since,  under  the  direction 
of  General  Manager  LeRoy  C.  Hanne- 
man,  Jr.  Among  its  awards  was  Builder 
of  the  Year  from  the  Southern 
Nevada  Home  Builders  Association. 

Webb  believes  Nevada  has  the  ingre- 
dients, including  lack  of  a  State 
income  tax,  low  property  taxes,  and 
accessibility  to  natural  and  manmade 
attractions,  to  make  active  adult  com- 
munities a  major  factor  in  the  contin- 
ued development  of  the  State. 

Although  Webb's  role  in  Nevada  has 
changed,  Mr.  Dion  has  made  clear  to 
me  that  Webb's  commitment  to  the 
State  and  its  citizens  is  undiminished. 

I  wish  to  congratulate  the  Del  Webb 
Corp.  on  the  completion  of  over  four 
decades  of  achievement  in  the  fields  of 
construction  and  gaming  and  I  extend 
best  wishes  to  Webb  and  Philip  J. 
Dion  for  continued  achievement  as  a 
developer  of  active  adult  communities 
and  as  a  responsible  corporate  citizen 
in  Nevada. 


WILL  ASSAD  BE  ANOTHER 
SADDAM? 

Mr.  DeCONCINI.  Mr.  President, 
Secretary  of  State  Baker  met  last 
week  in  Damascus  with  Syria's  Presi- 
dent, Hafez  Assad.  It  was  a  private 
meeting,  with  only  Baker,  Assad,  his 
Foreign  Minister,  our  Ambassador  to 
Syria,  and  translators  in  attendance. 
During  the  meeting,  Assad  assured 
Secretary  Baker  that  Syria  is  prepared 
to  send  additional  troops  to  Saudi 
Arabia.  If  the  Saudis  formally  request 
those  troops,  and  apparently  they 
have.  On  its  face,  this  is  a  positive  re- 
sponse from  an  Arab  nation  in  the 
international  effort  to  pressure 
Saddam  Hussein  to  withdraw  from 
Kuwait. 

I  do  not  need  to  remind  you,  Mr. 
President,  or  any  body  else,  exactly 
who  is  President  Assad.  He  is  a  very 
shrewd  individual  with  an  historic 
sense  of  himself  and  his  destiny.  This 
is  the  man  who  sent  his  armed  forces 
into  Lebanon  in  1976  and  aided  in  the 
destabilization  of  that  war-ravaged 
Nation.  President  Assad  currently 
maintains  nearly  40,000  troops  in  Leb- 
anon. During  my  visit  with  him  last 
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year,  he  expressed  his  view  that  Leba- 
non is  part  of  Syria  because  the  people 
of  Lebanon  and  the  people  of  Syria 
are  the  same  people.  That  was  what 
he  told  me. 

Mr.  President  Assad  is  also  an  active 
sponsor,  supporter,  and  host  of  inter- 
national terrorism.  The  history  of  the 
1980's  is  littered  with  evidence  that  his 
government  has  been  involved  in  and 
associated  with  acts  of  terrorism. 
Assad's  government  is  widely  believed 
to  have  been  behind  the  assassination 
of  political  leaders  in  Lebanon,  as  well 
as  being  implicated  in  terrorist  attacks 
against  Americans  there,  including  the 
bombing  of  the  Marine  Corps  barracks 
in  Beirut.  Syria  has  been  an  active 
supporter  of  radical  elements  within 
the  PLO,  including  the  popular  front 
for  the  Liberation  of  Palestine.  Assad's 
intelligence  agents  and  diplomats  have 
been  linked  to  terrorist  attacks  on  Jor- 
danian officials.  The  media  has  also 
reported  that  Italian  investigators 
found  evidence  of  direct  Syrian  in- 
volvement in  the  attacks  on  the  Rome 
and  Vienna  airports  in  December  1985 
and  Great  Britain  charged  in  a  court 
action  that  the  Syrian  Government 
was  behind  the  plot  to  put  a  bomb 
aboard  an  Israeli  El  Al  passenger 
plane  in  London  in  January  1986.  Fi- 
nally, we  cannot  forget  the  bombing  of 
the  Pan  Am  103  over  Lockerbie,  Scot- 
land in  December  1988.  While  Syria 
has  apparently  not  been  directly 
linked  to  the  bombing,  those  responsi- 
ble appear  to  have  been  provided  safe- 
haven  in  Syria  from  which  this  horri- 
ble crime  was  launched. 

Mr.  President,  I  am  pleased  that 
news  accounts  of  the  Baker-Assad 
meeting  report  that  the  issue  of  ter- 
rorism was  a  major  topic  of  the  discus- 
sions. President  Assad  must  hear  this 
message  loud  and  clear:  We  will  make 
common  cause  with  him  to  oppose 
Iraqi  aggression,  but  we  will  not  over- 
look or  ignore  the  major  impediments 
to  normalization  of  relations  between 
our  two  countries. 

We  only  need  look  at  the  path  which 
has  led  us  to  this  point  in  the  Persian 
Gulf  to  realize  that  we  must  be  cau- 
tious, extremely  cautious,  in  our  deal- 
ings with  Assad.  Throughout  the 
1960's  and  1970's,  successive  adminis- 
trations—both Republican  and  Demo- 
crat—followed a  policy  of  unwavering 
support  for  one  individual,  the  Shah 
of  Iran.  Driven  by  a  fear  of  commu- 
nism and  a  need  for  oil,  we  chose  to 
ignore  the  many  problems  of  the 
Shah's  rule,  including  his  disregard  for 
human  rights,  and  the  rise  of  Islamic 
fundamentalism.  His  flight  from  Iran 
and  subsequent  death  brought  our 
policy  to  a  tragic  end.  The  subsequent 
regime  of  the  Ayatollah  Khomeni. 
fueled  by  anti-American  sentiment,  en- 
couraged the  taking  of  American  hos- 
tages and  promoted  the  image  of  the 
United  States  as  the  great  satan.  Not 
only  did  our  policies  in  Iran  destroy  a 
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Presidency,  they  established  a  prece- 
dent for  hostage  taking  which  other 
adversaries  have  eagerly  followed. 

The  Ayatollah  thus  replaced  com- 
munism as  the  evil  of  the  day.  Our 
policy  seemed  to  become  one  that  said: 
"Whoever  is  an  enemy  of  Iran  is  a 
friend  of  the  United  States."  This 
started  the  downward  spiral  of  the 
Reagan  and  Bush  administrations' 
turning  a  blind  eye  to  Saddam's  ex- 
cesses and  abuses.  In  1982,  Iraq  was 
taken  off  the  State  Department's  list 
of  international  terrorists.  It  became 
eligible  for  a  fuller  range  of  U.S.  trade 
and  credits. 

The  Washington  Post  reported  that 
in  1983,  Iraq's  foreign  minister  met 
with  then-Secretary  of  State  George 
Shultz  and  said,  "We  want  help  from 
you." 

Because  Iraq  was  engaged  in  a  war 
with  Iran,  the  United  States  was  will- 
ing to  quietly  assist  the  Iraqis.  In  1984, 
the  Iraqi  Ambassador,  Nizar  Ham- 
doon,  and  others  reportedly  met  se- 
cretly with  CIA  Director  Casey  to  re- 
ceive satellite  reconnaissance  photos 
which  assisted  Iraqi  military  planners 
in  their  bombing  raids  against  Iran. 
Additionally,  since  1985,  the  Com- 
merce Department  has  approved  485 
export  licenses  to  Iraq  for  various 
technologies  which  it  assured  were  not 
going  to  be  used  for  military  purposes. 
The  Commerce  Department,  in  its 
zealous  desire  to  expand  markets,  had 
processed  all  but  160  of  them  before 
the  August  invasion. 

This  is  but  one  example  of  the  holes 
which  our  own  Government  has  know- 
ingly or  unknowingly  punched  in  the 
missile  technology  control  regime 
[MTCR].  The  United  States  and  its 
allies,  many  of  whom  have  joined  the 
MTCR,  have  pursued  profits  over 
principles.  They  have  sold  to  Iraq, 
through  third  parties  and  dummy  and 
front  corporations,  the  weapons  and 
technology  by  which  Saddam  has  been 
able  to  terrorize  his  neighbors.  This 
technology  was  sold  even  after  the 
"butcher  of  Baghdad"  gassed  thou- 
sands of  innocent  and  defenseless  Iraq 
kurds.  The  West  sold  him  the  weapons 
which  are  now  trained  on  American 
men  and  women  in  the  desert. 

Reports  indicate  that  Iraq  has  ob- 
tained missile  technology  from  Brazil, 
electronic  guidance  systems  from 
Prance,  tools  to  build  missile  bodies 
and  components  from  Britain,  and 
solid  fuel  and  missile  propellants  from 
Belgium.  The  Post  reports  that  Iraq 
can  produce  up  to  70  tons  of  chemical 
warfare  agents  per  year.  This  capacity 
is  expected  to  increase  in  the  1990's. 

Finally,  various  experts  claim  that 
Iraq  has,  or  soon  will  obtain,  the  capa- 
bility to  place  nuclear  warheads  on  its 
ballistic  missiles.  These  missiles,  fitted 
with  chemical,  biological,  or  even  nu- 
clear warheads,  would  place  practical- 
ly the  entire  Middle  East  at  risk. 


We  knew  that  Saddam  was  obtaining 
this  technology  and  these  capabilities. 
Our  intelligence  experts  told  the  Com- 
merce Department,  the  State  Depart- 
ment, and  the  Defense  Department 
that  Saddam  was  a  very  real  threat  to 
the  United  States,  its  interests,  and  re- 
gional stability.  Yet  it  was  the  British 
who  prevented  the  American-made  nu- 
clear triggering  devices  from  being  ex- 
ported to  Iraq— not  our  own  Com- 
merce Department,  the  Bush  adminis- 
tration sent  assistant  Secretary  of 
State  John  Kelly  up  to  the  Hill  to  teU 
Congress  that  sanctions  against  Iraq, 
"would  hurt  U.S.  exporters  and 
worsen  our  trade  deficit."  Columnist 
Jim  Hoagland  wrote  that  the  Presi- 
dent asked  some  of  our  Senate  col- 
leagues to  express  support  for  Saddam 
during  their  trip  to  Baghdad  in  April. 
Only  days  before  the  Iraqi  invasion, 
the  United  States  ambassador  to  Iraq, 
April  Glaspie,  told  Saddam  Husssein 
that  we  did  not  have  a  defense  pact 
with  Kuwait  and  had  "not  opinion  on 
the  Abab-Arab  conflicts,  like  your 
border  disagreement  with  Kuwait." 
This  left  Saddam  with  the  distinct  im- 
pression—as if  he  needed  any  prompt- 
ing—that the  United  States  would  not 
intervene  if  he  moved  against  Kuwait. 

He  was  wrong,  Mr.  President,  very 
wrong.  But  so  was  our  policy  of  ap- 
peasement toward  Saddam. 

Now  we  are  talking  with  Assad.  We 
hear  about  a  new  era  of  moderation 
from  Syria.  The  Christian  Science 
Monitor  reports  that  some  U.S.  offi- 
cials are  talking  with  hope  about  a 
"Cairo-Damascus-Riyadh  Axis"  to  act 
as  a  new  force  for  moderation  in  the 
gulf. 

Mr.  President,  we  must  be  cautious 
in  our  dealings  with  Assad.  We  must 
be  certain  that  we  do  not  try  to  win 
his  support  by  subverting  our  princi- 
ples. We  must  not  find  ourselves  in  the 
position  of  offering  to  sell  Syria  weap- 
ons to  ensure  that  it  acts  as  we  would 
like  it  to  act.  If  other  countries  want 
to  sell  Syria  weapons,  let  then  sell 
Syria  weapons.  We  must  not  attempt 
to  buy  Assad's  cooperation. 

Let  our  able  Ambassador  in  Damias- 
cus  deal  with  Assad.  That  is  what  Am- 
bassadors are  for.  There  may  be  areas 
in  which  our  mutual  interests  con- 
verge, such  as  the  present  situation  in 
Iraq.  But  there  are  many  other  areas 
where  we  disagree.  We  must  never  lose 
sight  of  these  disagreements  and  these 
principles. 

Our  policies  must  reflect  our  nation- 
al interests  and  our  national  princi- 
ples. We  must  never  forget  that  we 
have  relations  with  nations,  not  with 
individuals.  We  were  friends  with  the 
Shah,  but  his  country  turned  against 
us.  We  supported  Saddam,  but  Iraqi 
troops  now  face  American  troops.  We 
will  have  to  deal  with  the  Soviet 
Union  long  after  Gorbachev  is  gone.  We 
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must  be  very  alert  In  our  dealings  with 
Assad. 

Former  U.N.  Ambassador  Jeane 
Kirkpatrick  has  prophetically  warned 
that  our  past  policies  may  "lead  us  to 
become  more  entangled  with  Hafez 
Assad  than  is  either  necessary  or  desir- 
able." I  strongly  agree.  She  goes  on  to 
say  that,  "international  politics  may 
sometimes  justify  or  even  require  an 
alliance  with  unpalatable  leaders  or 
regimes.  It  never  justifies  asking  un- 
reasonable risks  of  a  democratic  ally 
such  as  Israel  or  forgetting  that  the 
United  States  permanent  interests  lie 
with  democracy  and  democracies." 

Mr.  President,  I  urge  President  Bush 
to  exercise  extreme  caution  in  his 
dealings  with  Assad.  History  has  dem- 
onstrated that  prudence  in  these  ac- 
tions is  imperative. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  today's  Wall 
Street  Journal  entitled  "Washington 
would  be  smart  to  keep  the  Syrian 
government  at  arms's  length,"  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[Prom  the  Wall  Street  Journal.  Sept.  24 
1990] 
Washington  Would  be  Smart  to  Keep  the 
Syrian  Government  at  Arm's  Length 
(By  Walter  S.  Mossberg) 
Washington.— Just  as  the  U.S.  is  coming 
to  grips  with  the  consequences  of  years  of 
cozying  up  to  Iran,  it  risk  heading  down  the 
same  path  with  another  of  the  world's  bad 
actors— Syria. 

When  Secretary  of  State  James  Baker 
met  with  President  Hafez  Assad  in  Damas- 
cus recently,  his  purpose  was  to  bolster  the 
U.S.-led  effort  against  Mr.  Assad's  long-time 
foe,  Iraq's  Saddam  Hussein. 

That  may  have  been  a  reasonable  tactical 
maneuver  in  a  big  crisis.  But  unless  the 
sudden  warming  of  relations  with  Syria  is 
carefully  contained,  it  could  well  embolden 
that  country's  ruthless  regime,  just  as  Iraq 
was  strengthened  by  the  support  it  won 
from  Washington  during  its  war  with  Iran. 
Iraq's  invasion  of  Kuwait  demonstrates  the 
hazards  of  setting  aside  long-term  consider- 
ations in  favor  of  building  ties  to  enemy's 
enemy. 

Already,  there  are  troubling  signs  of  a 
softening  of  U.S.  attitudes  toward  Syria  on 
the  most  important  issue  separating  the  two 
nations— Syrian  support  for  terrorists  who 
have  killed  hundreds  of  Americans  over  the 
past  decade. 

"There  are  still  problems  revolving  around 
this  question  of  terrorism,"  Mr.  Baker 
blandly  said  at  a  Damascus  news  conference 
that  the  Assad  regime  had  packed  with 
sullen  secret  police  trying  to  look  like  jour- 
nalists. He  then  gave  the  floor  to  Syria's 
foreign  minister,  who  blamed  the  media  in 
the  West"  for  'exaggerating  the  terrorism 
issue  in  our  region." 

President  Assad,  for  his  part,  pleaded  with 
Mr.  Baker  that  he  was  being  unfairly  brand- 
ed as  a  backer  of  terrorism. 

How  could  the  U.S.  expect  him  to  help 
solve  the  Pan  Am  Flight  103  bombing  case. 
Mr.  Assad  asked,  when  the  Central  Intelli- 
gence Agency  and  the  Federal  Bureau  of  In- 
vestigation were  refusing  to  provide  him  de- 
tails of  their  investigation?  If  he  had  hard 


evidence.  Mr.  Assad  said,  he'd  be  willing  to 
put  on  trial  in  Syria  the  Damascus-based 
terrorist  the  U.S.  blames  for  the  atrocity, 
the  Popular  Front  for  the  Liberation  of  Pal- 
estine-General Command. 

Mr.  Baker  apparently  took  this  request  se- 
riously. He  told  reporters:  "There  is  ...  a 
disagreement  between  us  on  the  sufficiency 
of  the  evidence.  We  will  work  to  resolve  the 
disagreement."  Last  week,  meetings  began 
here  among  U.S.  officials  to  see  what  more 
about  the  case  could  be  told  to  Mr.  Assad. 

In  the  past  two  years,  Mr.  Assad  has  taken 
pains  to  quieten  his  public  role  in  terrorism, 
much  as  Iraq  did  in  the  early  1980s.  Syria 
also  had  tried  to  curry  favor  here  by  "facili- 
tating" the  release  of  U.S.  hostages  in  Leba- 
non. 

But  Mr.  Assad  isn't  an  innocent  by-stand- 
er.  a  landlord  with  an  open  mind  whose 
country  happens  to  house  a  few  killers.  Ac- 
cording to  U.S.  intelligence  officials,  he  has 
been  an  active  backer  of  terrorists  who  kill 
Americans.  In  fact,  they  believe  he  is  far 
worse  on  this  score  than  Saddam  Hussein. 

"I've  been  aroimd  long  enough  to  recog- 
nize the  need  for  democratic  societies  to 
make  temporary  alliances  with  unsavory  re- 
gimes for  immediate  military  advantage." 
says  Rep.  Tom  Lantos  (D..  Calif.).  "But  I 
particularly  caution  the  State  Department 
not  to  portray  President  Assad  of  Syria  and 
the  Syrian  regime  as  an  ally.  That  regime  in 
terms  of  its  recent  history  is  no  less  blood- 
thirsty, no  less  brutal  .  .  .  than  the  blood- 
thirsty regime  of  Saddam  Hussein. 

The  Syrian  government  created,  and  still 
controls,  the  Popular  Front  for  the  Libera- 
tion of  Palestine-General  Command— the 
group  believed  to  have  planted  the  bomb 
that  went  off  on  the  Pam  Am  Flight  as  it 
flew  over  Lockerbie,  Scotland,  in  December 
1988,  murdering  270  people,  including  189 
Americans.  The  groups  leader,  Ahmad 
Jibril.  is  a  former  Syrian  army  captain  who 
is  believed  to  report  to  Syrian  intelligence 
officials  close  to  Mr.  Assad. 

U.S.  intelligence  believes  Mr.  Assad  al- 
ready has  all  the  datalled  evidence  he  would 
need  against  the  PFLP-GC.  The  group  is 
thought  to  have  bombed  the  Pan  Am  air- 
liner under  contract  to  Syria's  ally,  Iran, 
with  Syrian  permission. 

The  leader  of  the  cell  that  is  thought  to 
have  assembled  the  bombs  for  the  Pan  Am 
attack  entered  Germany  before  the  bomb- 
ing on  an  official  Syrian  passport.  And  that 
cell  leader.  Hafez  Dalkamoni.  is  under  in- 
dictment in  Germany  for  trying  to  blow  up 
two  U.S.  troop  trains  there.  If  he  had  suc- 
ceeded, he  would  have  slaughtered  hun- 
dreds of  the  same  U.S.  soldiers  with  whom 
Syrian  troops  now  stand  shoulder  to  shoul- 
der against  Iraq. 

And  that  isn't  all.  Throughout  the  1980s. 
Mr.  Assad  helped  Iran  organize  the  Shiite 
terrorist  network  that  took  U.S.  citizens 
hostage  and  staged  the  1983  bombing  of  the 
U.S.  Marine  barracks  in  Lebanon  that  killed 
241. 

The  intelligence  and  counterterrorism 
arms  of  the  U.S.  government  are  resisting 
turning  detailed  information  on  Pan  Am  103 
over  to  Mr.  Assad  because  that  might  enable 
him  to  find  out  how  much  they  know  about 
the  bombing  and  how  they  learned  it.  They 
fear  such  information  would  soon  be  in  the 
hands  of  the  terrorists  themselves,  who 
could  use  it  to  Improve  their  security. 

The  counterterrorists  also  are  loath  to  see 
the  PFLP-GC  tried  in  the  friendly  confines 
of  Damascus  instead  of  In  Scotland,  where 
the  crash  occurred.  But  it  remains  to  be 
seen  whether  they  will  be  able  to  resist 
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state  Department  pressure  to  compromise 
with  Mr.  Assad. 


TRIBUTE  TO  JOHN  A.  DANAHER 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  today  to  honor  the  memory  of  the 
Honorable  John  A.  Danaher,  an  im- 
portant figure  in  the  legacy  of  public 
service  in  the  State  of  Connecticut. 

John  Danaher.  who  passed  away  on 
Saturday,  September  22,  served  the 
people  of  my  State,  and  this  Nation,  as 
a  prosecutor,  a  secretary  of  state,  a 
U.S.  Senator,  and  a  justice  of  the  U.S. 
Circuit  Court  of  Appeals. 

His  long  and  distinguished  career 
began  at  the  early  age  of  23,  when  he 
was  selected  to  be  a  Federal  prosecu- 
tor in  Connecticut.  Prom  1935  to  1938. 
he  served  as  secretary  of  state  for  Con- 
necticut. In  1938,  he  was  nominated  by 
the  Republican  Party  to  run  for  the 
U.S.  Senate,  and  he  went  on  to  win  in 
November  of  that  year. 

John  Danaher  ran  unsuccessfully 
for  reelection  in  1944.  but  his  loss  did 
not  detract  from  his  desire  to  serve 
the  public  interest.  Giving  credence  to 
the  saying  that  "there  is  life  after 
death  in  politics,"  Danaher  became  a 
judge  and  developed  a  reputation  as 
an  honorable  and  fair  man,  one  who 
was  adept  at  settling  legal  conflicts. 

President  Eisenhower  appointed 
John  Danaher  to  the  U.S.  Circuit 
Court  of  Appeals  in  1954.  He  became 
so  highly  regarded  in  that  position 
that  he  was  a  serious  contender  for 
the  vacancy  on  the  U.S.  Supreme 
Court  that  was  filled  by  William  J. 
Brerman.  Judge  Danaher's  tenure  on 
the  appellate  court  continued  for  dec- 
ades, and  he  retired  in  1980  on  the 
same  day  that  he  swore  in  his  grand- 
son as  an  attorney  in  the  Federal 
courts  in  Connecticut. 

Mr.  President.  John  Danaher's  life 
exemplified  the  best  traditions  of  gov- 
errmient  service  in  Connecticut.  He 
was  a  selfless  man  whose  primary  in- 
terest was  in  contributing  to  the 
welfar  of  the  people  of  his  State  and 
this  Nation.  He  helped  to  fashion  laws 
as  a  Senator,  enforce  them  as  a  pros- 
ecutor, and  interpret  them  as  a  judge. 
There  is  an  old  saying  that  goes.  "Jus- 
tice in  the  life  and  conduct  of  the 
State  is  possible  only  as  first  it  resides 
in  the  hearts  and  souls  of  the  citi- 
zens." Justice  did.  indeed,  reside  in  the 
heart  and  soul  of  John  Danaher,  and 
we  are  the  better  off  for  it. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  closed. 
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U.N.  PARTICIPATION  ACT  OF 
1945 

Mr.  CRANSTON.  Mr.  President,  I 
see  Senator  Bryan  is  on  the  floor  who 
will  be  handling  the  CAFE  standards. 

I  would  like  to  take  a  moment  to 
comment  on  the  remarks  of  the  Sena- 
tor from  New  York.  In  his  usual  pene- 
trating way,  he  has  applied  his  mind 
to  a  very  serious  matter  before  the 
whole  world,  the  United  States,  and 
this  body,  the  U.S.  Senate.  He  is  very 
correct,  I  think,  in  stating  that  the  im- 
portant act  to  consider  is  the  U.N.  Par- 
ticipation Act  of  1945,  more  than  the 
War  Powers  Act.  We  hope  to  avoid 
war.  We  hope  to  develop  an  interna- 
tional law  and  reign  of  peace  in  this 
world.  I  simply  want  to  state  that  I 
look  forward  to  working  as  hard  as  I 
can  with  the  Senator  from  New  York 
to  see  that  we  do  all  we  can  to  pro- 
mote the  new  world  order,  based  upon 
world  law  that  the  President  and  the 
Senator  from  New  York  have  spoken 
of. 

The  Senator  from  New  York  has 
just  wrote  a  very  forceful,  persuasive, 
and  eloquent,  well-reasoned  book  on 
the  matter  of  international  law  be- 
tween nations.  He  is  now  following 
through  in  the  U.S.  Senate  on  that 
theme.  I  look  forward  to  working  with 
him. 

A  major  point  he  made  is  that  Con- 
gress has  not  been  adequately  involved 
in  the  decisiormiaking  relating  to  the 
gulf.  I  said  the  other  day  on  the  floor, 
"However  strong  and  true  American 
hearts  are  in  this  matter,  there  is  a 
gnawing  feeling  that  perhaps  a  vital 
component  has  been  left  out  of  this 
international  effort.  The  missing  in- 
gredient is  quite  simply  Congress." 

I  look  forward  to  working  with  the 
Senator  to  see  that  Congress  is  in- 
volved in  a  very  constructive  way  in 
these  affairs. 

Mr.  MOYNIHAN.  Mr.  President,  if  I 
could  respond  to  our  revered  deputy 
majority  leader  and  whip  and  call  the 
attention  of  the  Senate  to  the  fact 
that  Senator  Cranston  also  has  raised 
the  question  of  the  U.N.  Participation 
Act  of  1945.  The  President  has,  in  fact, 
so  far,  in  conducting  our  affairs,  acted 
precisely  as  it  was  contemplated  the 
President  would  act. 

When  the  U.N.  Charter  was  drawn, 
when  President  Roosevelt  described  it 
to  the  world  and  to  the  Nation,  and 
when  the  statute  was  put  in  place,  it 
was  specifically  contemplated,  for  ex- 
ample, that  the  Security  Council 
would  have  available  forces  which  it 
could  commit  to  situations  such  as  the 
gulf  crisis,  if  they  should  arise.  These 
forces  should  have  been  made  avail- 
able pursuant  to  an  agreement  be- 
tween the  United  States  and  the  Secu- 
rity Council,  which  agreement  would 
have  been  approved  here  in  the  Con- 
gress. That  never  happened. 

In  the  forties,  it  turned  out  Stalin 
was  not  going  to  go  along.  We  have 


reason  to  think  that  downtown  there 
is  an  apprehension  that  any  action  or 
debate  by  this  Senate  would  revive  all 
the  stalemated  problems  of  the  War 
Powers  Resolution.  They  need  not  do 
so.  Indeed,  they  ought  not  do  so,  in 
the  view  of  this  Senator,  if  we  are 
going  to  proceed  and  give  the  Presi- 
dent the  support  he  now  needs.  He  can 
get  it  now,  and  6  months  from  now  it 
may  be  unattainable,  and  he  shall 
have  ruined  an  enormous  initiative. 
They  ought  to  consult  their  hopes.  If 
they  have  been  bold  enough  to  go  to 
the  Security  Council,  they  can  be  bold 
enough  to  come  to  the  U.S.  Senate. 

Thank  you. 

Mr.  BRYAN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
HoLLiNGS).  The  Senator  from  Nevada 
is  recognized. 


STAR  PRINT  OF  EXECUTIVE 
REPORT  NO.  101-31 
Mr.  BRYAN.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a 
star  print  of  Executive  Report  No. 
101-31  to  reflect  the  changes  which  I 
now  send  to  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CHILDREN'S  TELEVISION  ACT 

Mr.  BRYAN.  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the 
inmiediate  consideration  of  Calendar 
No.  715,  H.R.  1677.  regarding  the  Chil- 
dren's Television  Act. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1677)  to  require  the  Federal 
Communications  Commission  to  reinstate 
restrictions  on  advertising  during  children's 
television,  to  enforce  the  obligation  of 
broadcasters  to  meet  the  educational  and  in- 
formational needs  of  the  child  audience, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  2713 

(Purpose:  To  make  an  amendment  in  the 
nature  of  a  substitute) 

Mr.  BRYAN.  Mr.  President,  I  ask  for 
the  immediate  consideration  of  a  sub- 
stitute amendment  by  Senators 
INOUYE,  Rollings,  and  Wirth. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nevada  [Mr.  Bryan], 
for  Mr.  iNOUYE  (for  himself,  Mr.  Hollings, 
and  Mr.  Wirth),  proposes  an  amendment 
numbered  2713. 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Children's  Television  Act  of  1990". 

TITLE  I-REGULATION  OP  CHILDREN'S 
TELEVISION 
findings 
Sec.  101.  The  Congress  finds  that— 

(1)  it  has  been  been  clearly  demonstrated 
that  television  can  assist  children  to  learn 
important  information,  skills,  values,  and 
behavior,  while  entertaining  them  and  ex- 
citing their  curiosity  to  leam  about  the 
world  around  them; 

(2)  as  part  of  their  obligation  to  serve  the 
public  interest,  television  station  operators 
and  licensees  should  pro\ide  programming 
that  serves  the  special  needs  of  children; 

(3)  the  financial  support  of  advertisers  as- 
sists in  the  provision  of  programming  to 
children; 

(4)  special  safeguards  are  appropriate  to 
protect  children  from  overcommercializa- 
tion  on  television; 

(5)  television  station  operators  and  licens- 
ees should  follow  practices  in  connection 
with  children's  television  programming  and 
advertising  that  take  into  consideration  the 
characteristics  of  this  child  audience;  and 

(6)  it  is  therefore  necessary  that  the  Fed- 
eral Communications  Commission  (herein- 
after referred  to  as  the  "Commission")  take 
the  actions  required  by  this  title. 

STANDARDS  FOR  CHILDREN'S  TELEVISION 
PROGRAMMING 

Sec  102.(a)  The  Commission  shall,  within 
30  days  after  the  date  of  enactment  of  this 
Act,  initiate  a  rulemaking  proceeding  to  pre- 
scribe standards  applicable  to  commercial 
television  broadcast  licensees  with  respect 
to  the  time  devoted  to  commercial  matter  in 
conjunction  with  children's  television  pro- 
gramming. The  Commission  shall,  within 
180  days  after  the  date  of  enactment  of  this 
Act,  complete  the  rulemaking  proceeding 
and  prescribe  final  standards  that  meet  the 
requirements  of  subsection  (b). 

(b)  Except  as  provided  in  subsection  (c), 
the  standards  prescribed  under  subsection 
(a)  shall  include  the  requirement  that  each 
commercial  television  broadcast  licensee 
shall  limit  the  duration  of  advertising  in 
children's  television  programming  to  not 
more  than  10.5  minutes  per  hour  on  week- 
ends and  not  more  than  12  minutes  per 
hour  on  weekdays. 

(c)  After  January  1,  1993.  the  Commis- 
sion— 

(1)  may  review  and  evaluate  the  advertis- 
ing duration  limitations  required  by  subsec- 
tion (b);  and 

(2)  may,  after  notice  and  public  comment 
and  a  demonstration  of  the  need  for  modifi- 
cation of  such  limitations,  modify  such  limi- 
tations in  accordance  with  the  public  inter- 
est. 

(d)  As  used  in  this  section,  the  term  "com- 
mercial television  broadcast  licensee" 
incldes  a  cable  operator,  as  defined  in  sec- 
tion 602  of  the  Communications  Act  of  1934 
(47  U.S.C.  522). 

CONSIDERATION  OF  CHILDREN'S  TELEVISION 
SERVICE  IN  BROADCAST  LICENSE  RENEWAL 

Sec.  103.  (a)  After  the  standards  required 
by  section  102  are  in  effect,  the  Commission 
shall,  in  its  review  of  any  application  for  re- 
newal of  a  television  broadcast  license,  con- 
sider the  extent  to  which  the  licensee— 

(1)  has  complied  with  such  standards;  and 
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(2)  has  served  the  educational  and  infor 
mational  needs  of  children  through  the  li- 
censee's overall  programming,  including 
programming  specifically  designed  to  serve 
such  needs. 

(b)  In  addition  to  consideration  of  the  li- 
censee's programming  as  required  under 
subsection  (a),  the  Commission  may  consid- 
er— 

(1)  any  special  nonbroadcast  efforts  by 
the  licensee  which  enhance  the  educational 
and  informational  vtdue  of  such  program- 
ming to  children;  and 

(2)  any  special  efforts  by  the  licensee  to 
produce  or  support  programming  broadcast 
by  another  station  in  the  licensee's  marlcet- 
place  which  is  specifically  designed  to  serve 
the  educational  and  informational  needs  of 
children. 

PROGRAM  LENGTH  COHMERCIAL  MATTER 

Sec.  104.  Within  180  days  after  the  date  of 
enactment  of  this  Act,  the  Commission  shall 
complete  the  proceding  known  as  "Revision 
of  Programming  and  Commercialization 
Policies.  Ascertainment  Requirements  and 
Program  Log  Requirements  for  Commercial 
Television  Stations',  MM  Docket  No.  83- 
670. 

TITLE     II-ENDOWMENT     FOR     CHIL- 
DREN'S EDUCATIONAL  TELEVISION 

SHORT  TITLE 

Sec.  201.  This  title  may  be  cited  as  the 
"National  Endowment  for  Children's  Educa- 
tional Television  Act  of  1990". 
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FINDINGS 

Sec.  202.  The  Congress  finds  that— 

(1)  children  in  the  United  States  are  lag- 
ging behind  those  in  other  countries  in  fun- 
damental intellectual  skills,  including  read- 
ing, writing,  mathematics,  science,  and  geog- 
raphy: 

(2)  these  fundamental  skills  are  essential 
for  the  future  governmental  and  industrial 
leadership  of  the  United  States: 

(3)  the  United  States  must  act  now  to 
greatly  improve  the  education  of  its  chil- 
dren: 

(4)  television  is  watched  by  children  about 
three  hours  each  day  on  average  and  can  be 
effective  in  teaching  children: 

(5)  educational  television  programming 
for  children  is  aired  too  infrequently  either 
because  public  broadcast  licensees  and  per- 
mittees lack  funds  or  because  commercial 
broadcast  licensees  and  permittees  or  cable 
television  system  operators  do  not  have  the 
economic  incentive:  and 

(6)  the  Federal  Government  can  assist  in 
the  creation  of  children's  educational  televi- 
sion by  establishing  a  National  Endowment 
for  Children's  Educational  Television  to 
supplement  the  children's  educational  pro- 
gramming funded  by  other  governmental 
entities. 

NATIONAL  endowment  FOR  CHILDREN'S 
EDUCATIONAL  TELEVISION 

Sec  203.  (a)  Part  IV  of  title  III  of  the 
Communications  Act  of  1934  (47  U.S.C.  390 
et  seq. )  is  amended— 

(1)  by  redesignating  section  394  as  section 
393A: 

(2)  by  redesignating  subparts  B,  C,  and  D 
as  subparts  C,  D,  and  E,  respectively:  and 

(3)  by  Inserting  immediately  after  section 
393A,  as  so  redesignated,  the  following  new 
subpart: 

"Subpart  B— National  Endowment  for 
Children's  Educational  Television 

"ESTABLISHMENT  OF  NATIONAL  ENDOWMENT 

"Sec.  394.  (a)  It  is  the  purpose  of  this  sec- 
tion to  enhance  the  education  of  children 


through  the  creation  and  production  of  tele- 
vision programming  specifically  directed 
toward  the  development  of  fundamental  in- 
tellectual skills. 

"(b)(1)  There  is  established,  under  the  di- 
rection of  the  Secretary,  a  National  Endow- 
ment for  Children's  Educational  Television. 
In  administering  the  National  Endowment, 
the  Secretary  is  authorized  to— 

"(A)  contract  with  the  Corporation  for 
the  production  of  educational  television  pro- 
gramming for  children:  and 

■•(B)  make  grants  directly  to  persons  pro- 
posing to  create  and  produce  educational 
television  programming  for  children. 
The  Secretary  shall  consult  with  the  Advi- 
sory Council  on  Children's  Educational  Tel- 
evision in  the  making  of  the  grants  or  the 
awarding  of  contracts  for  the  purpose  of 
making  the  grants. 

"(2)  Contracts  and  grants  under  this  sec- 
tion shall  be  made  on  the  condition  that  the 
programming  shall— 

"(A)  during  the  first  two  years  after  its 
production,  be  made  available  only  to  public 
television  licensees  and  permittees  and  non- 
commercial television  licensees  and  permit- 
tees: and 

"(B)  thereafter  be  made  available  to  any 
commercial  television  licensee  or  permittee 
or  cable  television  system  operator,  at  a 
charge  established  by  the  Secretary  that 
will  assure  the  maximum  practicable  distri- 
bution of  such  programming,  so  long  as 
such  licensee,  permittee,  or  operator  does 
not  interrupt  the  programming  with  com- 
mercial advertisements. 
The  Secretary  may,  consistent  with  the  pur- 
pose and  provisions  of  this  section,  permit 
the  programming  to  be  distributed  to  per- 
sons using  other  media,  establish  conditions 
relating  to  such  distribution,  and  apply 
those  conditions  to  any  contract  or  grant 
made  under  this  section.  The  Secretary  may 
waive  the  requirements  of  subparagraph  (A) 
if  the  Secretary  finds  that  neither  public 
television  licensees  and  permittees  nor  non- 
commercial television  licensees  and  permit- 
tees will  have  an  opportunity  to  air  such 
programming  in  the  first  two  years  after  its 
production. 

"(cKl)  The  Secretary,  with  the  advice  of 
the  Advisory  Council  on  Children's  Educa- 
tional Television,  shall  establish  criteria  for 
making  contracts  and  grants  under  this  sec- 
tion. Such  criteria  shall  be  consistent  with 
the  purpose  and  provisions  of  this  section 
and  shall  be  made  available  to  interested 
parties  upon  request.  Such  criteria  shall  in- 
clude— 

"(A)  criteria  to  maximize  the  amount  of 
programming    that    is   produced    with    the 
funds  made  available  by  the  Endowment: 
••(B)  criteria  to  minimize  the  costs  of— 
"•(i)  selection  of  grantees, 
'•(ii)    administering    the    contracU    and 
grants,  and 

"(iii)  the  administrative  costs  of  the  pro- 
gramming production;  and 

"(C)  criteria  to  otherwise  maximize  the 
proportion  of  funds  made  available  by  the 
Endowment  that  are  expended  for  the  cost 
of  programming  production. 

"(2)  Applications  for  grants  under  this 
section  shall  be  submitted  to  the  Secretary 
in  such  form  and  containing  such  informa- 
tion as  the  Secretary  shall  require  by  regu- 
lation. 

"(d)  Upon  approving  any  application  for  a 
grant  under  subsection  (b)(1)(B),  the  Secre- 
tary shall  make  a  grant  to  the  applicant  in 
an  amount  determined  by  the  Secretary, 
except  that  such  amounts  shall  not  exceed 
75  percent  of  the  amount  determined  by  the 
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Secretary  to  be  the  reasonable  and  neces- 
sary cost  of  the  project  for  which  the  grant 
is  made. 

•"(e)(1)  The  Secretary  shall  establish  an 
Advisory  Council  on  Children's  Educational 
Television.  The  Secretary  shall  appoint  ten 
individuals  as  members  of  the  Council  and 
designate  one  of  such  members  to  serve  as 
Chairman. 

"(2)  Members  of  the  Council  shall  have 
terms  of  two  years,  and  no  member  shall 
serve  for  more  than  three  consecutive 
terms.  The  members  shall  have  expertise  in 
the  fields  of  education,  psychology,  child  de- 
velopment, or  television  programming,  or 
related  disciplines.  Officers  and  employees 
of  the  United  States  shall  not  be  appointed 
as  members. 

"(3)  While  away  from  their  homes  or  reg- 
ular places  of  business  in  the  performance 
of  duties  for  the  Council,  the  members  of 
the  Council  shall  serve  without  compensa- 
tion but  shall  be  allowed  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  in 
accordance  with  5703  of  title  5,  United 
States  Code. 

"(4)  The  Council  shall  meet  at  the  call  of 
the  Chairman  and  shall  advise  the  Secre- 
tary concerning  the  making  of  contracts  and 
grants  under  this  section. 

"(f)(1)  Each  recipient  of  a  grant  under 
this  section  shall  keep  such  records  as  may 
be  reasonably  necessary  to  enable  the  Secre- 
tary to  carry  out  the  Secretary's  functions 
under  this  section,  including  records  which 
fully  disclose  the  amount  and  the  disposi- 
tion by  such  recipient  of  the  proceeds  of 
such  grant,  the  total  cost  of  the  project,  the 
amount  and  nature  of  that  portion  of  the 
cost  of  the  project  supplied  by  other 
sources,  and  such  other  records  as  will  facili- 
tate an  effective  audit. 

"(2)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives,  shall 
have  access  for  the  purposes  of  audit  and 
examination  to  any  books,  documents, 
papers,  and  records  of  the  recipient  that  are 
pertinent  to  a  grant  received  under  this  sec- 
tion. 

"(g)  The  Secretary  is  authorized  to  make 
such  rules  and  regulations  as  may  be  neces- 
sary to  carry  out  this  section,  including 
those  relating  to  the  order  of  priority  in  ap- 
proving applications  for  projects  under  this 
section  or  to  determining  the  amount*  of 
contracts  and  grants  for  such  projects. 

"(h)  There  are  authorized  to  be  appropri- 
ated $2,000,000  for  fiscal  year  1991  and 
$4,000,000  for  fiscal  year  1992  to  be  used  by 
the  Secretary  to  carry  out  the  provisions  of 
this  section.  Sums  appropriated  under  this 
subsection  for  any  fiscal  year  shall  remain 
available  for  contracts  and  grants  for 
projects  for  which  applications  approved 
under  this  section  have  been  submitted 
within  one  year  after  the  last  day  of  such 
fiscal  year. 

"(i)  For  purposes  of  this  section— 
"(1)  the  term  "educational  television  pro- 
gramming for  chldren'  means  any  television 
program  which  is  directed  to  an  audience  of 
children  who  are  16  years  of  age  or  younger 
and  which  is  designed  for  the  intellectual 
development  of  those  children,  except  that 
such  term  does  not  include  any  television 
program  which  is  directed  to  a  general  audi- 
ence but  which  might  also  be  viewed  by  a 
significant  number  of  children:  and 

"(2)  the  term  "person'  means  an  individ- 
ual, partnership,  association,  joint  stock 
company,  trust,  corporation,  or  State  or 
local  government  entity.". 
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(b)  Section  397  of  the  Communications 
Act  of  1934  (47  U.S.C.  397)  is  amended- 

(1)  in  paragraph  (2)  by  striking  "subpart 
C"  and  inserting  in  lieu  thereof  "subpart 
D";  and 

(2)  in  paragraph  (15)— 

(A)  by  inserting  "and  subpart  B"  immedi- 
ately after  "Subpart  A";  and 

(B)  by  striking  "subpart  B,  subpart  C"  and 
inserting  in  lieu  thereof  "subpart  C,  subpart 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2713)  was 
agreed  to. 

Mr.  BRYAN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  GORTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  INOUYE.  Mr.  President,  a  short 
time  ago.  both  the  Senate  and  House 
passed  legislation  concerning  chil- 
dren's television  programming— legis- 
lation that  we  have  been  working  on 
for  the  past  two  Congresses.  Since 
these  two  bills  differed,  we  have  been 
meeting  with  our  House  colleagues  to 
work  out  the  differences  without  con- 
vening a  formal  conference.  I  am  de- 
lighted to  armounce  that  we  have  now 
worked  out  all  differences  and  are 
ready  to  proceed  to  pass  this  legisla- 
tion through  the  Congress  and  send  it 
to  the  President. 

Before  discussing  the  substitute,  let 
me  thank  Chairmen  Dingell  and 
Markey  and  the  ranking  member  of 
the  Telecommunications  Subcommit- 
tee. Mr.  RiNALDO.  for  their  cooperation 
in  resolving  the  differences  in  the  leg- 
islation. 

The  changes  we  are  considering 
today  to  H.R.  1677— in  the  form  of  an 
amendment  in  the  nature  of  a  substi- 
tute—make only  minor  changes  to  the 
Senate-passed  legislation.  These 
changes  only  affect  title  II  of  the  leg- 
islation, the  National  Endowment  for 
Children's  Educational  Television.  The 
provisions  on  broadcaster  obligations 
in  title  I  are  unchanged  from  the 
Senate-passed  bill. 

The  substitute  revises  title  II.  the 
National  Endowment  for  Children's 
Educational  Television,  as  follows: 

First,  it  permits  the  Secretary  of  the 
Department  of  Commerce  to  either 
award  grants  directly  or  contract  with 
the  Corporation  for  Public  Broadcast- 
ing to  actually  select  the  persons  who 
shall  receive  the  grants  to  produce 
programming.  Should  the  Secretary 
contract  with  the  CPB.  the  CPB  will 
be  bound  by  the  criteria  governing  the 
award  of  any  grants,  established  by 
the  Secretary. 

Second,  it  requires  the  Department 
of  Commerce  to  maximize  the  amount 
of  programming  produced  with  the 
Endowment  funding  and  minimize 
costs  incurred  in  selecting  the  grant- 
ees. 
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Third,  it  reduces  the  authorization 
level  for  fiscal  year  1991  from  $10  mil- 
lion to  $2  million  and  authorizes  $4 
million  for  fiscal  year  1992. 

As  stated  above,  the  substitute  does 
not  change  the  provisions  that  require 
the  FCC  to  consider  at  renewal  time 
whether  the  licensee  has  met  the  edu- 
cational and  informational  needs  of 
children  in  its  programming  and 
impose  limits  on  the  amount  of  time 
that  can  be  devoted  to  commercials 
during  a  children's  television  program. 
The  legislation  is  not  intended  to  re- 
strict the  FCC's  ability  to  exercise  its 
discretion  at  renewal  time  with  regard 
to  enforcement  of  licensees'  compli- 
ance with  rules  and  policies.  For  exam- 
ple, the  Commission  may  consider  the 
good  faith  efforts  of  licensees  toward 
compliance,  including  the  adoption  of 
policies  to  adhere  to  the  guidelines 
and  their  development  of  reasonable 
metho(is  to  ensure  compliance. 

In  closing.  H.R.  1677  will  increase 
the  educational  television  program- 
ming available  for  our  children,  pro- 
gramming which  we  desperately  need. 
I  again  urge  my  colleagues  to  support 
this  important  measure. 

Mr.  ROLLINGS.  Mr.  President,  I  am 
here  today  to  urge  support  for  H.R. 
1677  and  the  amendment  in  the 
nature  of  a  substitute  for  H.R.  1677  of- 
fered by  Senator  Inouye.  This  legisla- 
tion represents  years  of  work  by  Mem- 
bers of  this  body  and  the  House  of 
Representatives.  I  thank  Senator 
Inouye  for  all  of  his  work. 

The  legislation  is  designed  to  ensure 
that  television  programming  aimed  at 
our  children  is  responsive  to  their 
needs  and  interests.  It  also  limits  the 
amount  of  time  that  can  be  devoted  to 
commercials  during  children's  pro- 
gramming. In  view  of  the  educational 
crisis  this  country  faces  today,  we 
must  do  all  we  can  to  enhance  and  in- 
crease the  educational  material  to 
which  our  children  are  exposed. 

In  addition,  the  substitute  provides 
for  the  establishment  of  an  endow- 
ment for  children's  educational  pro- 
gramming. The  endowment  provides 
funding  for  educational  and  informa- 
tional children's  programming.  The 
programming  produced  with  the  as- 
sistance of  the  endowment  ultimately 
will  be  available  to  anyone  who  wants 
to  air  it,  including  broadcast  stations, 
cable  systems  and  schools.  This  pro- 
gram also  will  further  the  important 
educational  interests  of  our  children 
and  enhance  the  educational  function 
of  children's  television  programming. 

I  believe  that  the  legislation  repre- 
sents a  giant  step  forward  for  our  Na- 
tion's children.  Our  responsibility 
today  is  to  enact  this  legislation  to 
protect  our  children  and  enhance 
their  educational  opportunities.  I  urge 
my  colleagues  to  support  H.R.  1677.  as 
amended. 

Mr.  WIRTH.  Mr.  President.  I  have 
been  concerned  with  the  state  of  chil- 
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dren's  television  in  this  country  for 
many  years.  Television  is  a  unique 
mediiun  that  offers  incredible  oppor- 
tunities to  enrich  the  lives  of  Ameri- 
ca's children.  Virtually  every  devel- 
oped country  in  the  world  devotes 
more  resoiu-ces  than  we  do  on  educa- 
tional television  for  children.  In  con- 
trast, our  broadcasters  often  ignore 
the  child  audience  or  offer  cartoon 
programs  that  are  principally  designed 
to  promote  toys  to  children.  We  can  do 
better  than  this.  Indeed,  we  must  do 
better  if  we  expect  America's  youth  to 
enjoy  the  same  opportunities  to  learn 
from  television  as  children  from  coun- 
tries where  television  is  used  more 
wisely  as  an  educational  resource. 

Senators  Hollings.  Inouye  and  I  are 
offering  a  substitute  amendment  to 
H.R.  1677— previously  S.  1992— that  re- 
flects a  new  agreement  on  the  Nation- 
al Endowment  for  Children's  Televi- 
sion, the  single  issue  on  which  the 
House-  and  Senate-passed  bills  differ.  I 
am  pleased  that  this  agreement  has 
been  reached,  allowing  the  legislation 
to  move  forward. 

Importantly,  the  substitute  amend- 
ment does  not  in  any  way  alter  the  li- 
censing provisions  included  in  title  I  of 
the  legislation  passed  by  the  Senate 
on  July  19.  Under  the  renewal  stand- 
ards included  in  this  legislation,  each 
television  licensee  must  provide  at 
least  some  educational  programming 
specifically  designed  for  children  in 
order  to  qualify  for  license  renewal. 
This  requirement  is  unequivocal.  Sena- 
tor Inouye  and  I  discussed  this  re- 
quirement in  a  colloquy  on  July  19. 
The  substitute  amendment  does  not 
affect  the  substance  of  that  colloquy 
which  remains  an  accurate  description 
of  the  license  renewal  standards. 

Finally,  licensees  must  also  adhere 
to  appropriate  limits  on  the  amount  of 
commercial  content  presented  during 
children's  programming,  an  area  in 
which  FCC  deregulation  has  led  to 
abuses  of  the  child  audience.  Commer- 
cial content  will  be  limited  to  10.5  min- 
utes per  hour  on  weekends  and  12  min- 
utes per  hour  on  weekdays,  again  un- 
changed from  the  legislation  approved 
by  the  Senate  in  July. 

This  amendment  provides  for  mean- 
ingful reform  and  improvement  in 
children's  television.  The  legislation  is 
a  substantial  accomplishment,  and 
heralds  a  major  shift  in  the  way  televi- 
sion will  address  America's  children. 
Broadcasting  in  this  country  remains  a 
privilege,  not  a  right,  and  those  who 
hold  that  privilege  reap  substantial 
economic  benefits.  With  the  enact- 
ment of  this  measure,  we  can  soon 
expect  America's  broadcasters  to  meet 
the  very  specific  obligation  of  serving 
the  educational  needs  of  America's 
children.  Now  that  we  have  reached 
an  agreement  on  the  programming  en- 
dowment, I  hope  we  can  swiftly  send 
the  legislation  to  the  President.  I  urge 
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my  colleagues  to  join  me  in  supporting 
this  important  measure. 

Mr.  DANPORTH.  Mr.  President.  I 
am  pleased  to  support  the  substitute 
amendment  that  Senator  Imouye  is  of- 
fering today  to  H.R.  1677,  the  Chil- 
dren's Television  Act.  This  measure  is 
only  slightly  different  than  S.  1992, 
which  the  Senate  passed  in  July.  It 
limits  the  time  that  can  be  devoted  to 
advertising  in  all  children's  television 
programming.  The  bill  also  requires 
the  Federal  Communications  Commis- 
sion to  determine,  in  broadcast  license 
renewal  proceedings,  whether  the  tele- 
vision broadcaster  has  served  the  edu- 
cational and  informational  needs  of 
children  in  its  programming.  Finally, 
it  establishes  a  national  endowment  to 
fund  educational  children's  television 
programming. 

This  measure  includes  my  amend- 
ment to  apply  the  advertising  limits  to 
children's  programming  on  cable  tele- 
vision. Children  do  not  distinguish  be- 
tween cable  and  over-the-air  broad- 
casts when  they  watch  television.  This 
provision  ensures  that  they  will  be 
protected  from  excessive  advertising 
from  either  source.  As  the  courts  have 
long  held,  children  are  a  special  class, 
deserving  of  special  protections. 

This  legislation  serves  the  interests 
of  children  without  imposing  unrea- 
sonable burdens  on  broadcasters  and 
cable  operators.  Therefore,  I  recom- 
mend its  immediate  passage. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is,  shall  the  bill  pass? 

So  the  bill  (H.R.  1677),  as  amended, 
was  passed. 

Mr.  BRYAN.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  GORTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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MOTOR  VEHICLE  FUEL 
EFFICIENCY  ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  hour  of  10:30  a.m.  having  ar- 
rived, the  Senate  will  resume  consider- 
ation of  S.  1224. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1224)  to  amend  the  Motor  Vehi- 
cle Information  and  Cost  Savings  Act  to  re- 
quire new  standards  for  corporate  average 
fuel  economy,  and  for  other  purposes. 

The  Senate  resumed  with  the  con- 
sideration of  the  bill. 


Mr.  BRYAN.  Mr.  President,  we 
begin  debate  this  morning  on  S.  1224, 
the  corporate  average  fuel  economy 
bill,  and  we  do  so  at  a  time  in  which 
we  have  more  than  150,000  American 
men  and  women  in  our  armed  services 
either  on  land,  in  the  gulf,  or  on  the 
sea,  as  it  immediately  surrounds  that 
area.  So  when  the  question  arises  why 
we  are  debating  CAFE  now,  and  why  is 
it  significant  and  what  is  the  impor- 
tance of  it,  I  think  that  we  need  to  un- 
derscore the  importance  of  what  the 
past  few  weeks  have  revealed  in  a  high 
profile  way  to  all  Americans. 

That  is,  as  the  President  pointed  out 
in  his  joint  address  to  the  Congress 
some  days  back,  we  import  too  much 
oil.  We  are  heavily  dependent  on  for- 
eign sources  for  the  oil  that  we  con- 
sume in  this  country.  Although  many 
of  us  are  supportive  of  the  President's 
policy  in  the  Middle  East,  and  I  reaf- 
firm my  support  for  that  policy  this 
morning  during  the  course  of  this  talk, 
very  clearly.  I  think  none  of  us  in  this 
Chamber,  or  none  of  our  constituents 
across  this  land,  are  unmindful  of  the 
fact  that  were  it  not  for  our  enormous 
dependence  on  overseas  oil,  we  would 
not  have  150,000  men  and  women  in 
our  armed  services  in  the  Persian 
Gulf.  We  are  heavily  dependent,  and 
our  situation,  Mr.  President,  has  dete- 
riorated. 

In  1973.  when  the  Arab  OPEC  oil 
embargo  first  hit  this  country,  Ameri- 
cans were  shocked,  they  were  stunned; 
gas  lines  formed  and  prices  soared,  and 
for  the  first  time  we  realized  how  de- 
pendent we  were  upon  imported  oil. 

In  that  distant  year,  1973.  we  im- 
ported about  37  percent  of  the  oil  that 
we  consumed  in  this  country,  and 
learning  as  we  did.  at  that  time  we 
thought  that  was  far  too  much;  we 
should  never  again  put  ourselves  in  a 
position  where  we  are  so  dependent. 

The  fall  of  the  Shah  of  Iran  sent  an- 
other shock  wave  through  the  econo- 
my of  this  country  and  again  the  price 
of  gas  rose  rather  dramatically  and 
curtailment  strategies  were  developed, 
and  there  were  concerns  in  many  parts 
of  the  country  whether  indeed  we 
would  have  enough  fuel  available  for 
day-to-day  usage. 

Many  of  us  recall  those  long  lines, 
particularly  on  Sunday  when  a  rela- 
tively few  retail  service  stations  were 
open,  and  in  which  it  was  very,  very 
difficult  to  get  gasoline  on  Sundays. 
Well,  those  events  of  the  1970's  passed 
and  we  forgot  all  the  lessons  that  we 
had  begtm  to  learn. 

The  Congress  of  the  United  States 
in  the  1970's  responded  courageously 
and  responsibly  in  considering  how 
can  we  reduce  our  dependence  on  over- 
seas oil.  what  conservation  strategies 
make  sense.  Among  them,  hearings 
were  held  in  1974,  as  the  occupant  of 
this  Chair  will  recall,  and  the  Con- 
gress adopted  CAFE,  corporate  aver- 
age fuel  efficiency,  for  the  first  time. 
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At  that  time  we  were  only  importing 
37  percent  of  our  oil.  Today  we  import 
50  percent  of  our  oil. 

What  was  the  effect  of  that  CAFE 
legislation?  There  have  been  sugges- 
tions in  earlier  colloquys  on  the  floor, 
that  somehow  all  of  the  policies  of  the 
1970's  were  misguided,  that  they  were 
mistakes,  that  indeed  we  do  not  want 
to  revisit  that  era  again.  Mr.  Presi- 
dent, CAFE  was  a  remarkable  success, 
an  extraordinary  success,  and  a  great 
tribute  to  the  men  and  women  who 
served  in  the  Congress  during  that 
period  of  time,  the  occupant  of  the 
Chair  included,  because  at  that  time 
the  national  fuel  economy  average  for 
our  automobile  fleet  was  about  14 
miles  per  gallon. 

That  legislation  required  incremen- 
tal improvements  during  the  course  of 
a  period  of  time  to  virtually  double 
that  fuel  efficiency  from  14  miles  per 
gallon  to  27  V4  miles  per  gallon.  There 
were  naysayers,  particularly  in  the 
auto  industry,  that  said  it  could  never 
be  done,  that  this  was  beyond  the  ca- 
pabilities of  our  scientific  community, 
that  there  simply  was  not  the  ability 
to  do  so,  and  there  were  all  kinds  of 
prophetic  doom  and  gloom  prophesies 
that  it  simply  could  not  be  done.  In 
fact,  Mr.  President,  it  was  done. 

Remarkably  it  was  done.  And  as  a 
result  there  is  a  permanent  built-in 
savings  each  day  of  2  Mi  million  barrels 
of  oil  per  day.  That  is  a  great  success. 
Unfortunately,  we  did  not  continue 
to  move  with  updated  versions  of  the 
mandated  fuel  economy  standards  of 
the  1980's,  and  on  at  least  two  occa- 
sions as  I  recall  during  that  decade  a 
waiver  was  given  which  permitted  the 
automobile  industry  to  fall  back  from 
achieving  the  full  impact  of  the  man- 
dated benefit  of  27%  miles  per  gallon. 
So  we  are  here  on  the  floor  this 
morning,  Mr.  President,  to  talk  about 
a  logical  extension  and  a  continuation 
of  the  CAFE  standards  or  mandated 
fuel  economy  standards  of  the  1970's 
and  contrary  to  some  of  the  state- 
ments which  I  have  heard  and  which 
have  been  bandied  about  the  chamber 
that  somehow  this  is  a  knee-jerk  reac- 
tion, that  is  a  panic,  that  all  of  this 
was  conjured  up  in  the  aftermath  of 
the  events  of  August  2. 

Let  me  dissipate  that  notion  and  set 
the  record  straight.  More  than  a  year 
ago  the  Consumer  Subcommittee  of 
the  Commerce  Committee  t>egan  hear- 
ings and.  Mr.  President,  those  hear- 
ings preceded  the  introduction  of  this 
legislation.  S.  1224.  We  sought  input 
from  the  automobile  industry,  we 
sought  input  from  consumers  groups 
and  others  as  to  what  could  be 
achieved  with  the  technology  that 
today  is  available,  that  is  off  the  shelf, 
and  assuming  for  the  sake  of  argu- 
ment the  ludicrous  possibility  that  the 
Patent    Office    literally    closed    the 
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doors,  that  no  new  technology  would 
be  introduced  in  the  decade  ahead. 

It  was  the  considered  judgment  of 
the  committee  after  hearing  testimony 
that  a  20-percent  fuel  economy  im- 
provement by  the  year  1995  and  a  40- 
percent  fuel  economy  improvement  by 
the  year  2001  was  achievable  with  a 
technology  that  was  then  available, 
and  it  could  be  implemented  by  the 
auto  industry  in  a  timely  period. 

The  auto  industry  did  not  like  the 
notion  of  CAFE.  They  pretty  much 
gave  us  a  replay  of  what  we  had  been 
treated  to  in  the  1970's.  But  there 
were  a  couple  points  they  made,  a 
couple  points  that  my  distinguished 
colleague.  Senator  Gorton,  from 
Washington  State,  who  participated  in 
the  drafting  of  this  piece  of  legislation 
from  its  inception,  made.  They  said. 

Look,  rather  than  take  us  up  so  much 
each  year,  which  had  been  done  in  the  1975 
version,  set  a  series  of  plateaus;  give  us  time 
to  develop  and  work  the  technology  Into 
that  legislation. 

I  thought  that  seemed  reasonable,  so 
we  did  do  that.  We  set  1995  as  the  first 
tier  to  give  the  industry  time  to  devel- 
op the  model  lines  and  to  program 
into  the  vehicles  coming  out  in  that 
year  the  necessary  changes  to  achieve 
the  first  tier,  which  is  a  20-percent 
fuel  improvement,  or  to  take  us  to  34 
miles  per  gallon  by  the  year  1995. 

The  second  tier  we  put  in  an  out 
year,  even  further  out  there,  in  the 
year  2001,  and  40  percent  was  the 
number  that  the  evidence  that  we  re- 
ceived during  the  course  of  those  sub- 
committee hearings  indicated  was 
achievable,  and  we  said. 

Look,  the  industry  should  be  able  to  reach 
the  40  percent  standard  by  the  year  2001 
and  that  will  take  us  to  40  percent  stand- 
ards by  the  year  2001  and  that  will  take  us 
to  40  miles  per  gallon. 

Finally,  the  distinguished  Senator 
from  Washington  and  myself  looked 
at  this,  and  we  said,  nobody  can  say 
with  the  view  of  a  clairvoyant  precise- 
ly what  that  technology  will  be,  al- 
though we  believe  it  to  be  a  most  con- 
servative estimate,  using  the  technolo- 
gy that  is  on  the  shelf  today,  just  pull 
it  off,  design  it  into  the  automobiles  of 
the  future,  and  we  can  achieve  those. 
We  said. 

Look,  let  us  give  the  Secretary  of  Trans- 
portation the  ability  to  grant  a  waiver  not 
to  exceed  10  percent  if  indeed  because  of  cir- 
cumstances totally  unforeseen  at  this  time 
the  standard  could  not  be  su;hieved. 

Now,  it  has  been  argued  and  suggest- 
ed that  this  bill  provides  no  immediate 
relief;  in  fact,  some  have  said  to  the 
sponsors  of  this  bill:  "Do  you  think 
that  the  crisis  in  the  Middle  East  is 
going  to  last  for  8  years,  9  years,  10 
years,  to  the  year  2001?"  That  is  when 
the  second  tier  phase  becomes  fully  ef- 
fective. I  think  all  of  us  would  hope 
that  that  Is  not  the  case. 

But  I  must  tell  you,  Mr.  President, 
seeing  the  front  page  of  the  Washing- 


ton Post  this  morning,  this  unstable, 
self -aggrandizing  leader  of  Iraq  threat- 
ens to  destroy  oil  fields  in  the  Persian 
Gulf  if  Iraq  itself  is  not  only  subject  to 
attack,  but  he  said,  "Look,  if  the  going 
gets  too  tough,  if  the  noose  is  tight- 
ened too  greatly,  if  my  people  endure 
too  much  hardship." 

That  is  something  that  ought  to 
frighten  all  of  us,  because  clearly,  we 
know  that  he  has  the  missile  technolo- 
gy and  capability  of  reaching  those  oil 
fields  outside  of  Iraq  and  Kuwait  on 
which  we  depend,  as  does  much  of  the 
world,  for  a  great  portion  of  its  im- 
ports. 

But  the  point  to  be  made  here,  is 
that  there  is  a  benefit  to  be  gained  im- 
mediately, and  that  is  the  automobile 
industry  will  have  a  target  and  a 
policy  to  pursue,  because  in  just  the 
past  2  years  we  have  seen  a  deteriora- 
tion of  the  standards  that  have  been 
reached  in  1980.  For  example,  from 
1988  to  1990  we  have  seen  a  decline  in 
the  domestic  automobile  fleet  in  terms 
of  fuel  efficiency  of  4  percent.  Clearly 
I  think  everybody  would  agree  that 
that  is  the  wrong  direction.  We  have 
seen  an  increase  in  weight  of  6  per- 
cent. We  have  seen  an  increase  in 
horsepower,  the  so-called  muscle  cars, 
that  is  the  cars  that  emphasize  that 
they  can  get  you  from  zero  to  60  in 
just  a  flash  of  an  eyelash. 

As  distressing  as  this  trend  is  with 
respect  to  the  domestic  industry,  let 
me  tell  you  with  respect  to  our  Asian 
imports,  the  news  is  even  worse. 

The  Asian  fleet  fuel  economy  has  de- 
clined by  6  percent  in  the  past  2  years, 
weight  has  increased  by  9  percent,  and 
the  horsepower  has  increased  by  22 
percent.  Clearly,  if  we  are  going  to 
have  any  kind  of  a  rational  policy  as  it 
deals  with  energy  conservation,  those 
kinds  of  developments  must  be  arrest- 
ed and  brought  to  a  stop  immediately. 
And  that  is  what  this  legislation  does. 
It  sends  a  message  to  the  industry,  and 
says:  Look,  these  are  the  targets.  This 
is  what  you  have  to  do.  And  we  are  es- 
tablishing as  a  matter  of  policy,  that 
the  new  technology  that  you  are  put- 
ting into  these  automobiles  needs  to 
be  focused  on  conservation,  not  en- 
hanced horsepower  offerings  and  per- 
formance that  emphasizes  the  accel- 
eration rates  which  one  can  achieve 
with  that  new  technology. 

Now  in  the  first  6  years,  Mr.  Presi- 
dent, of  the  implementation  of  this 
legislation,  from  1995  to  the  year  2001, 
we  save  49  billion  gallons  of  gasoline— 
49  billion  gallons  of  gasoline.  And  by 
the  year  2005— that  is  when  the  two 
tiers  become  fully  effective— we  will 
achieve  a  permanent  savings,  perma- 
nent each  and  every  day,  of  2.8  million 
barrels  of  oil. 

Now  to  put  that  into  some  kind  of 
context  that  we  can  relate  to  in  light 
of  the  Persian  Gulf  crisis  that  has  set 
the  oil  market  into  the  ionosphere,  oil 
prices  now  are  $35  a  barrel.  That  is 


more  than  twice  what  they  were  in  the 
weeks  that  preceded  the  August  2  in- 
vasion. It  has  threatened  our  econo- 
my. 

There  is  concern  that  this  just  may 
be  the  propelling  force  that  could 
cause  this  economy  to  slip  into  a  reces- 
sion. All  of  us  hope  that  that  will  not 
be  the  case,  but  none  of  us  can  be  un- 
mindful of  the  fact  that  we  clearly  are 
seeing  the  economy  evidence  signs  of  a 
slowdown,  and  there  are  massive 
amounts  of  money  being  taken  literal- 
ly out  of  the  hand  of  the  consumer  as 
the  price  of  oil  and  gas  at  the  pump 
have  increased  by  20  to  25  cents  a 
gallon  in  the  period  of  time  since 
August  2. 

Here  is  what  that  2.8  million  barrels 
of  oil  that  we  save  a  day  would 
amount  to.  That  is  roughly  four  times, 
Mr.  President,  what  we  were  importing 
from  Kuwait  and  Iraq  prior  to  the 
Middle  East  developments  of  August  2. 
Prior  to  that  time,  we  were  importing 
from  Kuwait  and  Iraq  combined  into 
the  United  States  about  730,000  bar- 
rels of  oil  a  day.  We  get  permanent 
savings  by  the  year  2005  of  about  4 
times  that  amount,  or  2.8  million  bar- 
rels a  day. 

Mr.  President,  there  is  also  a  benefit 
that  I  would  like  to  comment  on,  and 
others  during  the  course  of  the  day 
will  add  to  that,  but  all  of  us  have 
been  concerned  about  the  environ- 
ment. The  news  has  not  been  altogeth- 
er encouraging. 

Whether  one  fully  subscribes  to  the 
impact  of  the  global  warming  theory,  I 
know  of  no  scientist,  Mr.  President, 
none,  who  would  tell  us  that  it  is  not 
in  our  best  interest  to  reduce  the 
amount  of  the  carbon  dioxide  emis- 
sions into  the  atmosphere.  Every  one, 
I  believe,  agrees  that  that  ought  to  be 
a  goal.  Many  believe,  and  I  think  it  is 
fair  to  say  that  the  preponderance  of 
scientific  evidence  would  indicate  that 
there  is  a  global  warming  effect  be- 
lieved to  be  taking  place,  and  all  would 
acknowledge  that  carbon  dioxide  is 
the  principal,  largest  greenhouse  gas. 
We  save  in  the  first  6  years  of  this  leg- 
islation some  483.5  million  tons  of 
carbon  dioxide  that  we  take  out  of  the 
environment. 

I  would  say  that  this  is  another  com- 
pelling public  policy  argument  of 
taking  action  now,  this  year,  before 
this  Congress  adjourns. 

Let  me  just  say  a  couple  of  words 
about  feasibility.  It  has  been  argued 
by  industry  and  its  supporters  that 
where  it  may  be  desirable  to  achieve 
full  savings  that  we  outline  in  this  bill, 
the  technology  is  simply  not  there.  It 
cannot  be  done.  It  just  cannot  be  done. 
It  is  beyond  our  capabilities;  beyond 
our  capabilities. 

Well,  Mr.  President,  you  will  recall, 
having  been  a  part  of  that  debate  back 
in  the  seventies— I  just  want  to  read 
one  or  two  of  these— that  in   1974, 
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General  Motors  testified  that  this  leg- 
islation, referring  to  the  first  round  of 
mandated  fuel  economy  legislation, 
the  very  bill  that  was  passed  by  the 
Congress  would  have  the  effect  of 
placing  restrictions  on  the  availability 
of  five-  and  six-passenger  cars,  regard- 
less of  consumer  needs  or  intended  use 
of  the  vehicle. 

Mr.  President.  I  suggest  with  the 
greatest  respect  we  are  going  to  hear  a 
great  deal  about  that,  that  in  effect  if 
this  piece  of  legislation  before  us. 
S.  1224.  is  enacted,  it  is  the  death 
knell  of  the  five-  or  six-passenger 
family  sedan  and  family  classes  of  ve- 
hicles will  be  limited  and,  in  effect,  ev- 
erybody is  going  to  be  driving  around 
in  a  tiny  automobile. 

Ford  testified  at  that  same  time  in 
1974-75,  that  this  proposal,  again  re- 
ferring to  the  first  congressional  pro- 
posal for  mandated  fuel  economies, 
would  require  a  Ford  product  line  con- 
sisting of  either  all  sub-Pinto  sized  ve- 
hicles or  some  mix  of  vehicles  ranging 
from  a  sub-subcompact  to  perhaps  a 
Maverick.  And  then  Chrysler,  complet- 
ing the  testimony  of  the  Big  Three, 
predicted  that  in  effect  this  bill  will 
outlaw  a  number  of  engine  lines  and 
car  models,  including  most  full-size 
sedans  and  station  wagons. 

Mr.  President,  that  just  did  not 
happ>en.  That  just  did  not  happen.  To 
the  credit  of  the  Industry— and  I  think 
we  ought  to  compliment  them— they 
were  able  to  design  the  technology 
that  today  we  do  have,  under  the  law 
passed  by  Congress  in  1975,  a  full-sized 
choice  of  vehicles.  The  six-passenger 
vehicle  is  there,  just  as  it  was  prior  to 
the  1975  enactment.  So  I  would  re- 
spectfully suggest  that  it  is  deja  vu 
when  one  hears  these  arguments  that 
were  advanced  more  than  a  decade 
ago. 

The  basis  for  our  conclusion  that 
the  technology  is  available  relies  upon 
the  Environmental  Protection  Agency 
and  its  testimony  before  the  commit- 
tee. It  involves  testimony  from  some 
highly  respected  experts— and  I  sus- 
pect that  we  will  get  involved  in  debat- 
ing whether  the  expert  conclusions 
are  supportable  or  justified— from  a 
host  of  experts  engaged  by  the  De- 
partment of  Energy  itself  and  by 
others,  including  the  Office  of  Tech- 
nology Assessment,  all  of  which  con- 
clude that  achievements  at  this  level 
can  in  fact  be  reached  within  the  time- 
frame suggested  in  the  outlines  of  this 
bill. 

And  so  to  conclude,  Mr.  President,  I 
argue  and  suggest  strongly  to  my  col- 
leagues that  this  legislation  was  care- 
fully put  together.  Without  the  help 
of  my  friend  and  colleagues  on  the 
floor,  we  would  not  have  been  there. 
And  I  acknowledge  publicly  his  sup- 
port and  cooperation,  and  acknowl- 
edge the  cooperation  and  support  of 
the  Chair,  who  serves  as  chairman  of 
the  full  committee. 
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But  it  was  very  carefully  considered. 
This  is  not  something  rash  or  hasty  or 
a  knee-jerk,  thoughtless  reaction,  a 
headline  grabbing  attempt  to  take  ad- 
vantage of  the  Persian  Gulf  crisis.  The 
distinguished  Senator  from  Washing- 
ton and  I  have  known  each  other  for 
many  years.  I  consider  him  one  of  the 
clearest  thinkers  in  the  legislature. 
But  I  do  not  believe  we  could  import 
to  him  or  to  anybody  else  that  in  May 
of  last  year,  when  this  legislation  was 
crafted,  that  he  or  anybody  else  could 
have  anticipated  the  series  of  events 
that  unfolded  in  the  Middle  East.  We 
did  not.  But,  frankly,  he  and  I  were 
both  concerned  about  the  energy  de- 
pendency that  this  country  has  grown 
almost  riverted  to,  and  it  is  increasing 
rather  dramatically;  and  also  the  envi- 
rorunental  concerns  that  are  of  con- 
cern to  this  Congress  and  to  each  of 
us. 

So  I  thank  the  Chair  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  GORTON.  Mr.  President,  this 
morning,  while  eating  breakfast  with 
the  radio  on,  I  heard  an  advertisement 
sponsored  by  a  group  calling  itself  the 
Automobile  Manufacturers  Associa- 
tion, asserting  that  the  Bryan  bill— in 
this  advertisement  they  created  the 
bill  to  my  distinguished  friend  from 
Nevada— was  a  "death  on  the  high- 
ways" bill,  in  that  it  would  have  no 
real  impact  other  than  to  increase  the 
highway  death  rate. 

We  have  on  our  desk,  in  addition,  a 
letter  from  the  Secretary  of  Transpor- 
tation opposing  this  bill  on  the  basis 
stated  by  the  Secretary  of  Transporta- 
tion that  the  only  way  by  which  the 
goals  of  the  bill  could  be  reached 
would  be  weight  reductions  and  down- 
sizing of  passenger  cars  and  light 
trucks  and  that  that  would  result  in 
increased  deaths  on  the  highways. 

Mr.  President,  that  idea  might  have 
more  force  and  more  validity  were  it 
not  for  two  undisputed  factors,  both 
arising,  of  course,  out  of  the  fact  that 
a  bill  exactly  like  this  one  was  passed  a 
decade  and  a  half  ago  designed  to  in- 
crease the  average  fuel  economy  of  car 
fleets  from  what  was  then  less  than  14 
miles  per  gallon  to  a  figure  approxi- 
mately twice  that. 

The  distinguished  Senator  from 
Nevada  has  already  shared  with  Mem- 
bers of  the  Senate  some  of  the  com- 
ments made  in  the  early  1970's  by 
automobile  manufacturers  with  re- 
spect to  requirements  which  they 
fought  as  vehemently  then  as  they  are 
fighting  this  bill  today.  I  will  repeat 
only  one  of  them,  and  this  is  a  direct 
quote  from  the  opposition  of  the  Ford 
Motor  Co.  in  1974.  That  company 
states: 
This  proposal— 

That  is  to  say  the  original  CAFE 
law— 
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would  require  a  Ford  product  line  consisting 
of  either  all  sub- Pinto-sized  vehicles  or  some 
mix  of  vehicles  ranging  from  a  sub-subcom- 
pact to  perhaps  a  Maverick. 

We  hardly  need  to  go  out  into  one  of 
the  parking  lots  to  look  at  automobiles 
with  a  Ford  name  tag  on  them  to  un- 
derstand that  that  statement  was  a 
wild  misrepresentation.  The  qualities 
of  the  engineers  at  Ford  and  the  other 
companies  surmounted  those  chal- 
lenges and  met  the  present  standards 
without  having  to  do  anything  remote- 
ly comparable  to  what  they  claimed  in 
1974  they  would  have  to  do. 

As  a  consequence,  the  statement  on 
this  radio  commercial  by  the  Automo- 
bile Manufacturers  Association  that 
these  standards  could  only  be  met  by 
sharp  downsizing  and  a  considerable 
worsening  in  safety  standards  is 
simply  not  believable. 

But,  let  us  go  to  those  safety  stand- 
ards themselves  and  let  us  look  at  a 
similar  comparison.  In  1975.  when 
Congress  passed  the  original  CAFE 
law,  the  average  new  car  made  13.8 
miles  per  gallon.  By  last  year  that  had 
more  than  doubled  to  28  miles  per 
gallon.  What  had  happened  to  the 
automobile  fatality  rate?  In  1975,  it 
was  3.6  death  per  100  million  vehicle 
miles  traveled.  In  1989  it  was  2.2.  re- 
duction. Mr.  President,  of  39  percent. 

The  combination  of  these  two  facts 
shows  far  better  than  can  any  debate 
on  the  floor  of  the  Senate  that  we 
have  the  genius  in  the  United  States 
to  improve  both  fuel  economy  and 
auto  safety  at  the  same  time. 

If.  in  fact,  the  arguments  of  the  Sec- 
retary of  Transportation  and  the  auto- 
mobile manufacturers  had  been  ac- 
cepted in  1974.  we  would  not  be  using 
some  2.5  million  gallons  of  gas  per  day 
more  than  we  are  at  the  present  time. 
We  would  be  in  a  serious  crisis  rather 
than  a  significant  inconvenience.  We 
are  unlikely.  Mr.  President,  to  sub- 
stantially decrease  our  dependence  on 
foreign  sources  for  petroleum  products 
while  we  manufacture,  for  all  practical 
purposes,  all  of  our  automobiles  to  be 
run  on  gasoline.  As  a  consequence,  we 
better  do  something  rather  consider- 
able and  rather  dramatic  to  reduce  our 
use.  or  our  use  per  vehicle,  while  we 
search  for  an  alternative  which  does 
not  use  gasoline  at  all  or  which  uses 
mixtures  which  are  not  entirely  de- 
pendent upon  gasoline. 

One  of  the  interesting  elements  of 
this  entire  debate.  Mr.  President,  is 
that  we  have  not  listened  to  a  sen- 
tence on  the  floor  of  the  Senate  nor 
have  we  seen  anything  from  any  of 
the  opponents  which  deprecate  the 
desire  for  greater  auto  fuel  efficiency. 
It  is  a  goal  sought  to  all. 

The  Secretary  of  Transportation,  for 
example,  in  his  news  release  opposing 
this  bill  says; 

The  administration  favors  market  incen- 
tives to  reduce  gasoline  use.  We  want  to  in- 
crease fuel  efficiency,  but  we  must  approach 
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it  in  a  prudent  way  that  does  not  reverse 
safety  advances. 

We  have  sure  had  some  market  in- 
centives to  reduce  gasoline  use  in  the 
course  of  the  last  6  weeks.  They  have 
come  through  sharp  increases  in  the 
cost  of  gasoline.  It  may  be  that  some, 
including  the  auto  manufacturers  and 
perhaps  the  Secretary  of  Transporta- 
tion, would  like  to  free  market  us  up 
to  $2  or  $2.50  a  gallon  gas,  which  prob- 
ably would  have  pretty  much  the 
Impact  of  this  bill.  I  submit  that  that 
is  not  the  desirable  way  in  which  to 
reach  these  goals.  Calling  on  our  auto 
manufacturers  to  use  their  intelli- 
gence and  their  genius  to  create  auto- 
mobiles which  save  money  rather  than 
simply  to  increase  the  cost  of  gasoline 
seems  to  this  Senator  to  be  far.  far 
preferable. 

In  addition,  of  course,  the  Secretary 
of    Transportation.    whUe    giving   lip 
service  to  increased  fuel  efficiency,  has 
stated  his  implicit  view  that  the  only 
way  in  which  one  obtains   it  is  by 
downsizing     of     automobiles.     Under 
those  circumstances,  he  should  logical- 
ly be  against  increased  fuel  efficiency 
in  its  entirety.  But  he  is  not.  Why?  Be- 
cause he  recognizes,  as  do  others,  that 
it  is  not  necessary  to  downsize  automo- 
biles to  reach  the  goals  which  are  set 
in  the  bill  sponsored  by  the  distin- 
guished   Senator    from    Nevada    and 
myself.  Study  after  study  after  study 
has  reached  the  conclusion  that  we 
can  reach  these  goals  without  downsiz- 
ing. Our  own  Office  of  Technology  As- 
sessment, this  administration's  Envi- 
ronmental Protection  Administration, 
a  Lawrence  Berkley  Laboratory  report. 
this   administration's  Department   of 
Energy  as  recently  as  this  year,  the 
International    Institute    for    Energy 
Conservation,  all  have  shared  with  us 
their  views  that  technology,  some  of 
which  is  presently  in  use  and  available 
and  the  balance  of  which  is  clearly  at- 
tainable  between   this   year  and   the 
year  2000,  can  reach  these  goals  for  us. 
Mr.  President,  the  goal  of  auto  fuel 
efficiency,   the  goal  of  energy  inde- 
pendence for  the  United  States,  the 
goal  of  continued  technological  inno- 
vation, the  goal  of  discouraging  the 
use   of   muscle   cars— which    at    high 
speeds  are  far  more  dangerous  to  their 
own  occupants  and  to  others  on  the 
highways  than  can  be  the  case  with 
any  automobile  conforming  to  these 
standards— these  goals  are  vitally  im- 
portant for  the  people  of  the  United 
States. 

At  this  point,  Mr.  President,  we  feel 
it  vitally  important  to  use  the  graphic 
lesson  of  energy  dependence  placed 
upon  the  backs  of  the  American 
people  by  the  Iraqi  invasion  of  Kuwait 
to  cause  a  serious  debate  on  this  bill, 
and  we  surely  trust  its  passage. 

As  the  distinguished  Senator  from 
Nevada  has  already  said,  he  and  I 
worked  on  and  introduced  this  bill 
early     last     year.     The     committee, 
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chaired  by  the  distinguished  occupant 
of  the  chair,  passed  that  bill  earlier 
this  year  by  a  vote  of  14  to  4.  All  of 
these  decisions  were  made  before  the 
present  Mideast  crisis,  but  interest  in 
this  subject  has  clearly  been  enhanced 
by  that  crisis,  just  as  the  original 
CAFE  bill  was  triggered  by  an  earlier 
Arab  oil  boycott. 

This  is  an  opportunity  which  we 
should  not  miss.  Mr.  President.  We 
should  be  debating  at  this  point  not 
whether  or  not  we  should  have  in- 
creased and  better  standards,  but 
simply  what  those  standards  ought  to 
be.  For  the  balance  of  this  day,  Mr. 
President,  I  understand  we  will  be 
dealing  with  amendments  to  this  pro- 
posal. In  many  respects,  the  Senator 
from  Nevada  and  I  welcome  and  en- 
courage those  amendments. 

There  are  several  on  the  list  which 
we  have  seen  with  which  we  are  likely 
to  agree,  or  at  least  can  modify  so  that 
we  do  agree.  But  many  of  the  amend- 
ments. Mr.  President,  are  simply  de- 
signed to  see  to  it  that  no  bill  passes  at 
all  and  that  responsibility  for  ignoring 
necessity  for  increased  auto  efficiency 
can  be  so  diffused  so  as  not  to  be 
aimed  at  any  given  individual. 

Particularly  significant  among  these 
are  a  series  of  amendments  which  we 
will  get.  which  will,  in  effect,  say:  We 
should  not  do  this  unless  we  do  a 
whole  lot  of  other  things  as  well.  If  we 
are  going  to  require  automobiles  to  in- 
crease their  efficiency,  every  other 
user  of  energy  should  be  required  to 
increase  his,  its,  her  efficiency  at  the 
same  rate  and  at  the  same  time.  If  we 
are  going  to  pass  this,  we  must  pass 
other  legislation,  whether  relating  to 
speed  limits  or  the  like,  at  the  same 
time. 

Mr.  President,  as  is  generally  the 
case,  that  counsel  of  perfection  is.  in 
effect,  counsel  to  do  nothing  at  all. 
This  is  the  single  most  important  step 
we  can  take  to  demonstrate  our  seri- 
ous concern  about  energy  independ- 
ence. It  does  not  mean  that  it  is  the 
only  step  that  we  can  take. 

It  is  perfectly  appropriate  to  propose 
other  and  additional  methods  by 
which  to  increase  our  energy— or  to 
decrease  our  energy  dependence.  But 
to  say  that  we  cannot  pass  this  bill 
unless  we  deal  with  every  single  chal- 
lenge we  face  is  simply  to  say  we  will 
never  face  any  of  those  challenges. 
This  is  the  time,  this  is  the  place,  this 
is  the  opportunity  for  the  Congress  of 
the  United  States  to  say  we  are  serious 
about  the  challenges  we  face  in  the 
world;  we  are  serious  about  the  de- 
pendence of  the  United  States  on  for- 
eign oil;  we  are  serious  about  doing 
something  about  it. 

Mr.  RIEGLE.  Mr.  President,  sudden- 
ly we  are  worried  about  our  energy 
supply  again.  And  there  is  much  to  be 
concerned  about. 

Our  domestic  supply  of  oil  is  falling. 
The  Department  of  Energy  says  that 
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in  the  first  235  days  of  this  calendar 
year  the  amount  of  oil  produced  in  the 
United  States  fell  5.4  percent  from  the 
same  period  as  last  year.  Domestic  pro- 
duction of  oil  peaked  at  11.3  million 
barrels  per  day  in  1970.  It  has  been 
falling  ever  since.  Last  year  even  Alas- 
kan oil  production  turned  downward. 
Were  now  producing,  according  to  the 
Department  of  Energy,  about  7  million 
barrels  per  day  of  crude  oil.  a  loss  of 
more  than  4  million  barrels  per  day 
from  our  alltime  high. 

Yet.  our  consumption  of  oil  has  gen- 
erally been  rising  after  it  bottomed 
out  in  1983.  in  the  wake  of  stiff  price 
increases.  The  result  is  that  we  are  im- 
porting more  oil.  According  to  the 
DOE.  in  the  first  235  days  of  1990.  our 
net  imports  of  petroleum,  both  crude 
and  refined  product,  rose  8.5  percent 
from  the  level  during  the  same  period 
of  the  previous  year. 

In  the  first  quarter  of  1990.  net  im- 
ports—imports minus  exports— of  pe- 
troleum crude  and  refined  product 
were  45  percent  of  our  total  supply. 
That  is  7.7  million  barrels  per  day.  In 
terms  of  gallons,  we  are  importing  323 
million  gallons  per  day  of  petroleum. 
Note  that  the  highest  dependence  we 
have  ever  had  was  in  1977  at  46.5  per- 
cent. So  we  are  very  close  to  breaking 
or  all  time  record  for  dependence  on 
foreign  oil.  The  proportion  of  our  oil 
imports  from  Arab  OPEC  is  rising  rap- 
idly. In  the  first  quarter  of  1990  we 
were  importing  2.4  million  barrels  per 
day  from  them. 

When  we  look  at  a  geological  map, 
we  see  that  well  over  half  the  crude  oil 
reserves  in  the  entire  world  are  located 
in  the  Middle  East.  About  one-quarter 
of  world's  natural  gas  reserves  are  lo- 
cated there.  As  our  domestic  oil  supply 
declines,  it  isn't  hard  to  see  where  we 
will  have  to  turn  for  more  imported 
oil. 

And  of  course,  I  haven't  said  any- 
thing about  other  forms  of  energy 
such  as  electricity.  Many  believe  that 
we  face  a  future  crisis  in  having  ade- 
quate electrical  energy  supply.  Some 
say  that  the  energy  crisis  of  the  1990's 
will  not  be  gasoline  lines,  but  instead 
electrical  brownouts. 

But  of  course,  all  these  problems  ex- 
isted before  Iraq  invaded  Kuwait.  It 
was  the  invasion  of  Kuwait  and  the 
threat  of  the  invasion  of  Saudi  Arabia 
that  have  jolted  us  into  a  serious  look 
at  our  energy  supply.  Iraq  has  bot  four 
times  the  oil  reserves  of  the  entire 
United  States.  Kuwait,  which  Saddam 
Hussein  illgally  annexed,  also  has 
about  four  times  the  oil  resen'es  of 
the  entire  United  States.  Had  he  suc- 
cessfully attacked  and  conquered 
Saudi  Arabia  he  would  have  controlled 
an  oil  empire  having  18  times  the  oil 
reserves  of  the  United  States.  And  he 
would  have  held  the  throat  of  the 
Western  World  in  his  grasp. 
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Before  the  Iraqi  invasion,  we  saw 
some  vaRue  connection  between  our 
energy  security  and  our  national  secu- 
rity. Now  there  is  no  doubt.  Now, 
Americans  who  led  comfortable  lives 
as  private  citizens  are  sweltering  in 
the  Saudi  desert  as  reservists  called  to 
active  duty.  Fathers  have  left  families 
and  even  mothers  have  left  their  fami- 
lies to  answer  the  call  of  duty. 

Let's  fact  it.  Energy  policy  has  been 
neglected  until  recently.  The  last  com- 
prehensive energy  legislation  enacted 
was  the  National  Energy  Act  in  1978. 
After  Jimmy  Carter,  energy  policy  just 
faded  away.  The  Reagan  administra- 
tion rejected  the  notion  of  energy 
planning.  They  rejected  energy  con- 
servation as  a  serious  instnmient  of 
government  for  addressing  our  energy 
security. 

The  Reagan  administration  even 
proposed  abolishing  the  Department 
of  Energy  altogether.  Energy  Secre- 
tary Edwards,  the  former  dentist,  said 
he  wanted  to  bury  the  DOE  and  salt 
the  ground  over.  They  probably  would 
have,  except  that  someone  discovered 
that  the  DOE  was  where  nuclear 
weapons  were  made. 

Consider  the  man  chosen  to  head 
the  Energy  Information  Administra- 
tion in  the  Reagan  administration.  He 
testified  before  a  House  subcommittee 
prior  to  his  confirmation.  He  said  that 
he  thought  the  Government  should 
not  collect  any  energy  information  be- 
cause if  we  did,  the  Government  might 
be  tempted  to  use  it  to  regulate. 

Oiur  energy  policy  in  the  I980's 
seemed  to  be  that  we  were  going  to 
produce  our  way  out  of  our  energy  de- 
pendence. The  free  market  would 
solve  the  problem,  we  were  told.  Well, 
we  took  that  route,  perhaps  not  as  fast 
as  the  Reagan  administration  would 
have  liked.  But  we  deregulated  oil  and 
eventually  natural  gas.  We  abolished, 
or  allowed  to  wither,  much  of  the  Gov- 
ernment's energy  apparatus  that  had 
been  put  in  place  during  the  1970's. 

But,  Mr.  President,  ideology  holds 
no  sway  over  geology.  We  simply  have 
drilleed  our  oil  reserves  much  more  in- 
tensively than  anyone  else  in  the 
world.  And  conservation  has  faltered. 

What  happened?  By  the  end  of  Mr. 
Reagan's  term,  in  fact  in  the  last  week 
of  his  Presidency,  he  formally  de- 
clared in  a  message  to  Congress  that 
imports  of  foreign  oil  threaten  to 
impair  the  national  security.  So  much 
for  producing  our  way  out  of  our 
energy  dependence. 

Fortunately.  Mr.  President,  the 
Biish  administration  parted  company 
with  the  Reagan  administration  on 
the  subject  of  energy  planning.  Within 
5  days  of  his  Senate  confirmation.  Sec- 
retary Watkins  issued  a  memorandum 
for  all  department  and  contract  em- 
ployees. One  of  the  "near-term  issues" 
he  listed  as  requiring  his  "immediate 
attention"  was:  "commencing  develop- 
ment of  an  integrated  national  energy 


strategy  •  •  •  highlighting  reestablish- 
ment  of  conservation  as  a  key  compo- 
nent." 

This  was  a  welcome  change  from  his 
predecessors.  In  attempting  to  put  to- 
gether a  national  energy  strategy  or 
NES.  the  DOE  has  held  more  than  15 
hearings  across  the  country  with  more 
than  375  witnesses.  The  plan  is  for  the 
DOE  to  submit  their  NES  options  to 
the  President  in  December  of  this 
year.  As  I  understand  it.  the  President 
will  submit  his  NES  to  Congress  as 
part  of  the  fiscal  year  1992  budget. 
That  was  the  plan  even  before  the 
Iraqi  crisis. 

I  wish  the  NES  could  have  been  as- 
sembled sooner.  Hopefully,  current 
events  will  expedite  it  somewhat.  But 
better  late  than  never,  considering  the 
neglect  of  the  prior  administration  on 
energy  policy. 

In  the  meanwhile,  we  have  been  for- 
mulating national  energy  policy  by  de- 
fault. When  we  passed  the  Clean  Air 
Act  earlier  this  year,  there  was  a  na- 
tional fuels  policy  embedded  in  it. 
Make  no  mistake  about  that.  Much  of 
our  environmental  legislation  has  been 
deciding  energy  policy  by  default. 

So.  Mr.  President,  there  is  a  lot  of 
frustration  among  my  colleagues 
about  energy  policy  right  now.  I  feel 
it.  You  each  feel  it.  We're  sending  a 
couple  of  hundred  thousand  troops  to 
defend  the  Mid-East  oil  fields,  and  we 
don't  even  have  a  current  energy 
policy  in  place. 

We  are  under  a  lot  of  pressure  to 
make  up  for  the  time  wasted  in  the 
1980's.  to  find  the  first  opportunity  to 
vote  for  a  bill  to  show  we  want  a  tough 
energy  policy.  It  does  not  much  matter 
what  the  bill  is.  just  whatever  is  in  the 
pipeline  to  the  floor  right  now. 

That  would  be  a  mistake.  Mr.  Presi- 
dent, a  serious  mistake  because  that 
isn't  creating  a  national  energy  policy, 
it  is  just  running  scared.  What  we 
sought  to  do  is  insist  that  the  United 
States  have  a  sensible  national  energy 
policy. 

What  should  be  done  then.  Mr. 
President?  Well,  look  at  what  Con- 
gress did  in  the  past  two  energy  crises. 
Soon  after  each  of  them.  Congress 
passed  comprehensive  energy  legisla- 
tion. 

Well,  what  kind  of  legislation  do  we 
need?  Well,  first,  it's  got  to  be  compre- 
hensive. It  can't  just  cover  one  sector 
of  the  economy.  Not  just  transporta- 
tion. You  can't  ignore  the  industrial 
sector.  After  all.  the  industrial  sector 
uses  more  energy  in  total  in  the 
United  States  than  does  the  transpor- 
tation sector.  So  does  the  residential 
and  commercial  sector.  We  can't  look 
just  at  oil  supply.  We  have  to  cover 
electricity,  natural  gas.  all  the  major 
forms  of  energy— if  we  want  adequate 
energy  supplies  for  a  competitive  econ- 
omy. 

An  energy  policy  must  cover  all  the 
sectors.  And  a  national  energy  policy 


must  be  considered  all  together,  not 
piecemeal. 

And  Mr.  President,  formulation  of  a 
national  energy  policy  must  involve 
the  President  as  well  as  the  Congress. 
We  should  have  learned  well  during 
the  Reagan  years  that  Congress  can't 
force  an  energy  policy  on  any  Presi- 
dent. We  went  to  the  extraordinary 
extent  in  the  early  1980's  of  mandat- 
ing on  appropriations  bills  minimum 
staffing  levels  at  certain  DOE  R&D 
offices  to  prevent  the  Reagan  adminis- 
tration from  sacking  the  talented 
people.  In  the  final  analysis  it  didn't 
work. 

The  legislation  on  energy  we  really 
want  must  include  energy  conserva- 
tion as  well  as  energy  production.  We 
aren't  going  to  produce  our  way  out  of 
our  energy  dependence.  Not  in  my  life- 
time. Not  with  oil.  The  current  decline 
in  our  domestic  oil  production  is  just 
too  steep. 

And  we  cannot  expect  to  get  there 
with  energy  conservation  alone.  We 
cannot  just  ignore  opportunities  for 
improving  domestic  energy  supply. 

Finally,  a  good  national  energy 
policy  must  be  directed  to  both  the 
short  term  and  the  long  term.  What 
good  does  it  do  to  address  an  inmiinent 
threat  of  an  oil  supply  problem  with  a 
bill  that  does  not  have  any  direct 
effect  on  our  energy  situation  for  5 
years? 

We  should  be  insisting  on  a  national 
energy  policy  that  has  these  charac- 
teristics: 

Is  comprehensive,  include  all  sectors 
of  the  economy,  and  all  major  forms 
of  energy  supply; 

Involves  the  administration  in  for- 
mulating it; 

Addresses  conservation  as  well  as 
production:  and 

Addresses  the  short  term  as  well  as 
the  long  term. 

I  think  this  is  what  many  of  my  col- 
leagues really  want  here  today.  They 
want  a  chance  to  say  it's  time  for  the 
United  States  to  put  together  a  com- 
prehensive national  energy  policy. 

I  am  offering  an  amendment  to  the 
pending  bill  that  will  enable  us  to  say 
what  we  really  want  to  say— we  need  a 
national  energy  policy,  not  a  partial 
surrogate. 

The  fact  is.  we  are  entitled  by  law. 
not  just  by  circumstances  in  the  Mid- 
east, to  have  the  opportunity  to  con- 
sider a  national  energy  policy  plan. 
Let  me  explain. 

When  Congress  created  the  Depart- 
ment of  Energy  in  the  DOE  Organiza- 
tion Act  of  1977,  we  included  a  title 
VIII  entitled.  "EMergy  Planning." 
Under  that  provision  the  President  is 
required  to  submit  to  Congress  every  2 
years,  begirming  on  April  1,  1979.  a 
proposed  national  energy  policy  plan. 
Title  VIII  is  a  step-by-step  prescrip- 
tion for  how  a  national  energy  policy 
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should  be  drawn  up  and  what  must  be 
included  in  that  plan. 

In  fact  the  Reagan  administration 
never  submitted  a  proposal  that  com- 
plied with  the  requirements  of  the  act. 
They  didn't  believe  in  energy  plan- 
ning, so  they  never  did  it  the  way  the 
act  required.  They  sent  us  bits  and 
pieces  of  legislation  to  enhance  oil  pro- 
duction and  to  repeal  most  of  the 
energy  legislation  in  then-current  law. 
The  Reagan  administration  has  been 
soundly  criticized  for  their  failure  to 
comply  with  the  law.  for  their  failure 
to  send  Congress  a  comprehensive  na- 
tional energy  policy  plan. 

We  should  not  be  guility  of  the  same 
infraction.  We  would  if  we  voted  on  a 
national  energy  policy  piecemeal, 
without  waiting  for  the  President  to 
give  us  a  good,  comprehensive  propos- 
al. After  a  decade,  the  President  is 
about  to  send  us  at  last  a  national 
energy  strategy.  Why  shouldn't  we 
follow  the  procedure  of  the  act.  That 
doesn't  mean  of  course  we  cannot 
revise  what  the  President  sends  us. 
Clearly,  title  VIII  expects  us  to  review 
and  revise  the  NES. 

My  amendment  is  a  sense-of-the- 
Senate  resolution  on  the  need  for  a 
national  energy  policy  plan. 

So,  it  would  declare  that  it  is  the 
sense  of  the  Senate  that  the  President 
should  submit,  as  the  law  requires,  a 
proposed  national  energy  policy  plan. 
This  is  something  the  President  has 
already  conmiitted  to  do,  except  he 
calls  it  a  national  energy  strategy. 

How  soon  must  he  do  it?  My  amend- 
ment says  he  should  do  it  within  6 
months  of  date  of  enactment.  That  is, 
we  don't  expect  him  to  drop  every- 
thing at  the  moment  he's  doing  with 
respect  to  getting  Saddam  Hussein  out 
of  Kuwait.  But  once  the  crisis  passes, 
or  even  once  it  cools  down  to  a  static 
situation,  the  President  should  send 
Congress  his  NES. 

That  does  not  mean,  of  course,  that 
the  Congress  must  accept  the  Presi- 
dent's NES  and  the  proposed  legisla- 
tion to  implement  it.  The  current  law 
is  very  clear.  Congress  should  review 
and  revise  the  NES,  the  national 
energy  policy  plan,  as  necessary,  in- 
cluding the  implementing  legislation. 

Mr.  President,  I  urge  my  colleagues 
to  ask  themselves  what  message  are 
they  really  trying  to  send  here  today? 
Is  it  Just  to  the  transportation  sector? 
If  they  truly  want  a  national  energy 
policy,  do  they  want  to  write  it  piece- 
meal? Do  they  want  to  Ignore  the  pro- 
cedures in  current  law  that  prescribe 
how  a  national  energy  policy  plan 
ought  to  be  assembled? 

AMENDMENT  NO.  3714 

(Purpose:  To  provide  financial  assistance  to 
terminated  automobile  workers) 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 
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Mr.  SIMON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Illinois  [Mr.  Simon), 
for  himself,  Mr.  McClcre  and  Mr.  Kennedy. 
proposes  an  amendment  numbered  2714. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  34,  between  lines  16  and  17, 
Insert  the  following: 

TERMINATED  WORKERS 

Sec.  15.  (a)  This  section  may  be  cited  as 
the  "Relief  for  Terminated  Worlters  Act". 

(b)  Subject  to  the  availability  of  appro- 
priations, not  later  than  120  days  after  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
tary of  Labor  shall,  by  regulation,  establish 
for  eligible  terminated  employees— 

(Da  program  of  readjustment  allowances 
substantially  similar  to  the  trade  readjust- 
ment allowance  program  under  part  I  of 
subchapter  B  of  chapter  2  of  title  U  of  the 
Trade  Act  of  1974  (19  U.S.C.  2291  et  seq.) 
and 

(2)  a  program  for  job  training  and  related 
services  substantially  similar  to  the  program 
under  part  II  of  subchapter  B  of  chapter  2 
of  title  II  of  such  Act  (19  U.S.C.  §  2295  and 
2296).  and 

(3)  a  program  for  job  search  and  reloca- 
tion allowances  substantially  similar  to  the 
program  under  part  III  of  subchapter  B  of 
chapter  2  of  title  II  of  such  Act  (19  U.S.C. 
§  2297  and  2298). 

(c)  The  Secretary  is  authorized  to  enter 
into  agreements  with  any  State  to  assist  in 
carrying  out  the  programs  under  subsection 
(b)  in  the  same  manner  as  under  subchapter 
C  of  chapter  2  of  title  II  of  the  Trade  Act  of 
1974  (19  U.S.C.  2311  et  seq.). 

(d)  For  purposes  of  this  section,  the  term 
"eligible  terminated  employees"  means  any 
individual  who  is  a  member  of  a  group  of 
workers  engaged  in  the  production  of  motor 
vehicles  in  the  United  States  or  related  in- 
dustries that  the  Secretary  of  Labor  certi- 
fies, under  the  procedures  described  in  sub- 
chapter A  of  chapter  2  of  title  II  of  the 
Trade  Act  of  1974,  as  eligible  to  apply  for  as- 
sistance under  this  section  because  the  Sec- 
retary determines  that— 

(Da  significant  number  or  proportion  of 
the  workers  in  such  workes'  firm  or  an  ap- 
propriate subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  the  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; and 

(3)  compliance  with  the  provisions  of  the 
Motor  Vehicle  Fuel  Efficiency  Act  of  1990 
were  the  primary  cause  of  such  total  or  par- 
tial separation,  or  threat  thereof,  and  to 
such  decline  in  sales  or  production. 

(e)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1991,  and  each  of  the  next 
following  4  fiscal  years,  such  sums  as  may 
be  necessary,  but  not  in  excess  of 
$50,000,000  for  any  such  fiscal  year,  to  carry 
out  the  provisions  of  this  section.  Such 
sums  shall  remain  available  until  expended. 

(f)  An  application  for  benefits  under  this 
section  shall  be  filed  after  on  or  before  the 
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date  that  is  4  years  after  the  date  of  enact- 
ment of  this  Act. 

On  page  34,  line  18,  strike  out  "15"  and 
insert  in  lieu  thereof  "16". 

Mr.  SIMON.  Mr.  President.  I  offer 
this  amendment  on  behalf  of  Senator 
McClure,  Senator  Kennedy  and 
myself.  It  is  an  amendment  that  would 
protect  workers  if  this  bill  does 
become  law. 

First,  by  way  of  general  background, 
this  bill  ought  to  be  part  of  an  overall 
energy  package.  We  need  an  energy 
policy  in  this  country.  We  have  none. 
We  are  the  world's  biggest  economic 
power,  and  we  have  absolutely  no 
energy  policy.  It  is  just  irrational.  We 
are  spending,  according  to  the  latest 
Pentagon  estimates  I  know,  $15  billion 
in  the  Middle  East  right  now.  What  if 
10  years  ago  we  had  said,  let  us  take  10 
percent  of  that  amount,  $1.5  billion, 
and  put  it  toward  research  of  electrical 
cars?  I  think  we  would  be  in  infinitely 
better  shape  securitjrwise.  environmen- 
tally and  in  every  other  way. 

That  is  a  digression  from  this  par- 
ticular bill. 

This  amendment  says  let  us  take  the 
Trade  Adjustment  Act  and  apply  it  to 
the  effect  of  this  bill  so  that  an  em- 
ployee of  General  Motors.  Ford, 
Chrysler,  who  draws  the  full  unem- 
ployment compensation  for  26  weeks, 
would  have  another  26  weeks,  if  the 
Secretary  of  Labor  so  drafts  this,  of 
unemployment  compensation  or  train- 
ing available.  This  bill  has  been  en- 
dorsed by  the  AFL-CIO.  by  the  auto 
manufacturers,  and  I  know  of  no  ob- 
jection from  the  environmental  com- 
munity. 

Under  the  Trade  Adjustment  Act, 
only  one-fourth  of  the  employees  who 
are  so  affected  ultimately  take  advan- 
tage of  the  Trade  Adjustment  Act; 
one-fourth  of  those  who  draw  some 
unemployment  compensation.  My 
guess  is  we  would  have  the  same  thing 
here. 

This  is  somewhat  similar  to  the 
amendment  offered  by  Senator  Byrd 
on  the  Clean  Air  Act  for  coal  miners, 
except  it  is  appreciably  smaller  in 
terms  of  benefits.  The  Byrd  proposal, 
which  I  supported,  offered  in  excess  of 
$500  million.  This  has  a  cap  over  a  5- 
year  period  of  $250  million. 

In  the  debate  in  the  House  on  the 
Byrd-type  of  proposal.  Congressman 
Bob  Wise  of  West  Virginia  used  this 
example.  He  said,  "When  you  build  a 
house  and  the  highway  department 
says  we  want  this  house  for  a  public 
purpose,  they  have  to  move  you  and 
compensate  you  and  help  you  make 
the  transition.  It  just  seems  to  me,  if 
you  are  going  to  run  a  highway 
through  a  house  and  you  ought  to  give 
people  a  transition,  that  when  you  run 
a  law  through  their  livelih<x)d,  you 
have  to  help  them  make  the  same 
transition." 
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That  is  basically  what  this  amend- 
ment calls  for. 

As  I  indicated,  it  is  appreciably  less 
than  the  Byrd  amendment  called  for. 
It  called  for,  for  example.  52  weeks  of 
additional  compensation.  This  calls  for 
26  weeks  and  it  gives  the  Secretary  of 
Labor  some  flexibility.  It  simply  says, 
as  drafted,  it  should  be  substantially 
similar,  the  precise  words  of  the 
amendment,  to  the  Trade  Adjustment 
Act. 

If  my  colleagues— and  I  aim  one  of 
the  supporters  of  this  legislation;  I  do 
not  do  this  as  one  who  opposes  the  leg- 
islation—but if  my  colleagues  from 
Nevada  and  Washington  are  correct 
that  there  really  will  be  no  fallout  in 
terms  of  loss  of  jobs,  then  there  will  be 
literally  no  cost  to  this  particular 
piece  of  legislation. 

In  my  own  State  of  Illinois,  we  have 
4.000  workers  at  the  Belvidere  plant  of 
Chrysler  that  makes  the  New  Yorker. 
We  have  2.900  people  who  work  at  a 
Ford  plant  making  a  midsize  car  there. 
I  want  to  protect  those  workers,  as 
they  are  not  protected  under  the 
present  legislation.  My  amendment 
would  do  that. 

PinaUy.  Mr.  President,  let  me  just 
add  a  very  practical  word.  The  reality 
is.  I  think  this  bill  is  going  to  pass  the 
Senate.  I  think  it  will  not  likely  pass 
the  House,  and  if  it  were  to  pass  the 
House,  the  President  has  indicated  he 
is  going  to  veto  it.  So  we  are  not  going 
to  get  a  bill  this  year.  But.  we  can 
shape  the  dimensions  of  the  bill  that  I 
am  sure  is  going  to  come  up  after  the 
first  of  the  year.  This  is  a  signal  to 
whomever  is  involved  in  any  negotia- 
tions: Let  us  protect  the  workers  in 
these  automobiles  plants  in  the  proc- 
ess. That  is  what  my  amendment  does. 
I  will  be  pleased  if  the  two  managers 
were  to  accept  the  amendment.  I  have 
not  received  any  final  word  from 
either  one  of  them.  If  they  do  not 
accept  the  amendment,  then  I  will  ask 
for  a  roUcall  vote,  Mr.  President. 

Mr.  RIEGLE.  Will  the  Senator 
yield? 

Mr.  SIMON.  I  will  be  pleased  to 
yield  to  my  colleague. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  to  be  added  as  a 
cosponsor  of  the  amendment. 

Mr.  SIMON.  I  will  be  pleased  to  add 
Senator  Riegle  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GORTON.  Mr.  President,  the 
distinguished  Senator  from  Illinois  in 
prefacing  the  discussion  of  his  amend- 
ment listed  a  number  of  groups  who 
were  enthusiastically  in  its  support  in- 
cluding again  the  automobile  manu- 
facturers. In  fact,  my  inclination  is 
that  the  entire  list  of  the  proponents 
of  the  amendment  were  among  those 
who  most  vehemently  opposed  the 
bill,  and  therefore  one  happens  to 
question  to  a  certain  extent  their  mo- 
tives in  backing  the  amendment. 


The  distinguished  Senator  from  Illi- 
nois, on  the  other  hand,  says  that  he 
favors  this  bill  and  the  theory  behind 
it.  the  necessity  for  increasing  the  effi- 
ciency of  our  automobiles,  the  high  de- 
sirability of  reducing  our  dependendce 
of  foreign  sources  of  oil  and  the  desir- 
ability of  cleaning  up  our  air  and  the 
like,  and  yet  when  he  predicts  that 
this  bill  will  pass  the  Senate  but  in  all 
probability  not  get  any  further  during 
the  course  of  this  session  of  Congress, 
he  does  so  I  think  without  reflecting 
on  the  impact  of  this  amendment 
should  it  be  a  part  of  the  bill. 

My  inclination  is  that  the  adoption 
of  this  amendment  will  doom  this  bill 
even  in  the  Senate.  The  distinguished 
Senator  from  Illinois  and  the  Presid- 
ing Officer  know  how  controversial 
the  Byrd  amendment  was  at  the  time 
of  the  debate  over  a  Clean  Air  Act 
which  everyone  in  this  body  knew  was 
going  to  pass  this  body  and  which 
almost  every  Senator  was  quite  certain 
would  eventually  become  law. 

But  that  kind  of  force  is  not  to  be 
found  behind  this  bill.  This  CAFE 
standards  proposal  is  itself  highly  con- 
troversial. I  wish  I  shared  the  unre- 
strained enthusiasm  of  the  Senator 
from  Illinois  for  its  prospects  of  sur- 
viving a  vote  on  cloture  tomorrow  and 
then  passing  the  Senate.  I  think  pas- 
sage is  very  possible  but  not  certain. 
But  I  am  convinced  that  the  passage 
of  this  amendment  will  doom  any  op- 
portunity to  get  60  votes  tomorrow  for 
cloture  on  the  bill. 

Let  us  go  on  to  the  amendment 
itself.  Its  rationale  is  stated  to  be  simi- 
lar to  that  of  the  Byrd  amendment 
during  the  debate  on  clean  air.  It 
seems  to  me  to  the  contrary,  Mr. 
President,  that  there  is  a  profound  dis- 
tinction between  the  two.  There  was 
clearly  no  argument  on  the  floor  of 
the  Senate  during  the  long  debate  on 
the  Byrd  amendment  and  on  the 
Clean  Air  Act  as  to  whether  or  not  the 
passage  of  the  Clean  Air  Act  being 
considered  by  the  Senate  would  result 
in  unemployment  in  soft  coal  mines  in 
West  Virginia  and  adjacent  States.  It 
was  implicit  in  that  bill  that  the 
people  of  the  United  States  would  use 
far  less  high  sulfur  soft  coal  and  would 
move  substantially  to  other  fuels. 
That  adverse  economic  impact  was 
clearly  present,  present  beyond 
debate.  I  do  not  believe  a  single 
Member  of  the  Senate  ever  stood  up 
and  said,  oh.  no.  there  will  not  be  any 
effect  on  the  production  of  coal  in 
West  Virginia. 

The  Byrd  amendment  was  contro- 
versial. It  was  controversial  partly  be- 
cause of  its  cost,  but  most  particularly 
for  the  blunt  proposition  that  to  a 
person  who  is  unemployed  by  reason 
of  technological  change  or  by  reason 
of  any  other  changes  in  our  economy 
is  unemployed.  That  individual  suffers 
just  as  much  in  one  State  as  he  or  she 
does  in  another,  suffers  just  as  much 
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by  reason  of  one  cause  for  that  em- 
ployment as  for  any  other.  The  debate 
was  on  whether  or  not  it  is  either  fair 
or  rational  to  take  one  group  of  people 
put  out  of  jobs  and  treat  them  differ- 
ently and  more  favorably  than  any 
other. 

Certainly  it  is  appropriate  to  argue 
at  the  right  time  and  place  that  we 
should  have  more  generous  unemploy- 
ment compensation  and  greater  eligi- 
bility for  retraining  in  the  opportunity 
for  new  jobs.  Certainly  we  are  not 
lacking  in  the  Committee  on  Labor 
and  Human  Resources  services  sympa- 
thetic with  those  views,  but  when  we 
do  deal  with  that  issue  we  ought  to 
deal  with  that  issue  with  respect  to  ev- 
eryone who  finds  himself  or  herself  in 
this  particular  position  and  not  just 
specially  selected,  relatively  small 
groups  of  individuals  in  one  State  or  in 
one  industry  or  in  one  kind  of  business 
or  another  as  this  amendment  does 
and  for  that  matter  the  Byrd  amend- 
ment did. 

The  profound  difference  between 
this  and  the  Byrd  amendment,  howev- 
er, is  where  in  the  Byrd  amendment 
we  were  dealing  with  real  people,  real 
unemployment,  and  real  needs,  we 
clearly  do  not  know  that  in  this  case 
as  has  been  acknowledged  by  the  dis- 
tinguished sponsor  of  the  amendment. 
What  possible  relationship  can  there 
be  between  the  construction  of  more 
efficient  cars  for  consumers  in  the 
United  States  and  increased  unem- 
ployment? It  seems  to  me.  Mr.  Presi- 
dent, that  the  probable  impact  of  this 
bill  will  be  exactly  the  opposite.  These 
automobiles  will  not  be  less  desirable 
to  consumers.  They  will  be  more  desir- 
able. Both  the  Senator  from  Nevada 
and  I  have  already  shared  with  Mem- 
bers of  the  Senate  the  high  degree  of 
acceptability  in  public  opinion  surveys 
of  increased  energy  efficiency. 

Mr.  SIMON.  Will  my  colleague 
yield? 

Mr.  GORTON.  I  will  be  happy  to 
yield. 

Mr.  SIMON.  The  amendment  says 
that  the  Secretary  of  Labor  has  to  de- 
termine that  this  legislation  is  the  pri- 
mary cause  of  the  loss  of  jobs.  And  if 
my  distinguished  colleague,  for  whom 
I  have  great  respect,  from  Washing- 
ton, is  correct  in  his  assumption  that 
there  will  be  no  loss  of  jobs,  then  in 
fact  this  amendment  will  not  cost  one 
penny.  Is  that  not  correct? 

Mr.  GORTON.  The  Senator  from  Il- 
linois is.  of  course  correct,  but  we 
could  set  up  an  infinite  number  of 
amendments  based  on  iffy  proposi- 
tions which  are  almost  certainly  not  to 
come  true  and  justify  them  in  exactly 
the  same  fashion. 

It  seems  to  me  the  minimum  thresh- 
old for  any  amendment  on  a  subject  of 
this  sort  or  for  that  matter  any  condi- 
tional amendment  of  any  nature  at  all 
should  be  that  there  is  a  reasonable 
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responsibility  at  least,  perhaps  a  prob- 
ability, that  the  condition  which  the 
amendment  is  sought  to  address  is 
going  to  take  place.  In  this  case,  I  do 
not  see  the  remotest  connection  be- 
tween the  focus  of  the  bill  itself  and 
increased  unemployment. 

It  was  certainly  argued  at  the  time 
of  the  CAFE  bill  in  the  seventies  that 
because  foreign  manufacturers  were 
already  more  energy  efficient  and 
could  meet  the  goals  of  that  bill  more 
readily  than  could  domestic  manufac- 
turers we  would  suffer  a  loss  in  domes- 
tic emploj-ment.  It  is  for  exactly  that 
reason  that  the  distinguished  Senator 
from  Nevada  and  I  in  this  bill  require 
each  manufacturer  to  meet  the  same 
percentage  challenge,  the  same  per- 
centage goals.  In  fact,  one  of  the  ob- 
jections that  some  Member  who 
strongly  defend  the  foreign  and  par- 
ticularly the  Japanese  auto  manufac- 
turers have  is  that  this  is  unfair  to  im- 
ports. In  fact,  it  is  the  thrust  of  their 
argument  that  this  bill  will  probably 
increase  employment  in  domestic  man- 
ufacturers because  it  will  have  a  heav- 
ier burden  to  the  laid  on  manufactur- 
ers of  automobiles  overseas  and  im- 
ported into  the  United  States. 

But  it  is  not  a  justification  for 
adopting  this  amendment  that  if  its 
premise  does  not  take  place  it  will 
have  no  impact.  Under  those  circum- 
stances it  is,  of  course,  completely 
worthless.  One  must  submit,  it  seems 
to  me,  the  proposition  that  this  result, 
that  is  increased  unemployment,  is  a 
likely  result  of  the  passage  of  this  bill. 

And  I  say  to  the  Senator  from  Illi- 
nois, there  is  nothing  to  indicate  that 
that  is  the  case.  Will  people  use  auto- 
mobiles less  when  their  engine  effi- 
ciency is  greater?  That  seems  to  me  to 
be  highly  unlikely.  Will  people  refuse 
to  buy  automobiles  because  they  are 
more  efficient?  Will  we  drive  more  of 
our  purchasers  to  purchase  imported 
automobiles  when  their  standards  are 
even  higher  than  Americans  are?  We 
do  not  have  that. 

Would  the  Senator  from  Illinois  be 
proposing  this  as  an  amendment  to  a 
bill  to  encourage  rapid  transit  in  this 
country?  Are  we  now  to  attach  propos- 
als like  this  to  anything  which  in- 
creases transportation  efficiency  in 
the  United  States?  If  we  are  to  give, 
let  us  say,  an  appropriation  of  $1  bil- 
lion or  $2  billion  to  the  city  of  Los  An- 
geles to  build  a  subway,  to  take  auto- 
mobiles off  the  road,  will  the  Senator 
from  Illinois  aks  for  trade  adjustment 
assistance  because  that  might  have 
some  remote  impact  at  some  point  or 
another  on  employment  in  the  auto- 
mobile industry?  I  do  not  think  so.  I 
think  the  Senator  from  Illinois  has 
not  in  the  past. 

I  must  say  that  it  seems  to  me  that 
the  Senator  from  Illinois  is  putting  up 
an  amendment  which  whether  it  is  de- 
signed by  him  to  do  so  or  not  is  going 
to  have  the  inevitable  effect  of  seeing 


25317 


to  it  that  no  bill  passes  and  therefore 
no  additional  trade  adjustment  assist- 
ance when  his  proposal  is  not  connect- 
ed with  any  probable  or  likely  impact 
of  the  passage  of  the  bill. 

If  anything,  it  would  seem  to  me,  the 
complaint  by  the  automobile  compa- 
nies would  be  that  this  will  cause  them 
to  make  very  substantial  capital  in- 
vestments which  will  increase  rather 
than  decrease  employment. 

Mr.  SIMON.  Mr.  President,  if  I  could 
respond  just  briefly  to  my  colleague 
from  Washington,  I  hope  he  is  correct 
in  his  conclusions.  I  think  there  Is  a 
real  possibility  that  he  is  correct.  But  I 
also  think  there  is  a  real  possibility 
that  as  we  make  this  progress  there 
are  going  to  be  people  out  of  work. 
This  strikes  me  as  not  just  a  remote 
possibility.  I  think  it  is  a  real  possibili- 
ty. Despite  that  real  possibility  I  am 
going  to  be  voting  with  the  Senator 
from  Washington  and  with  the  Sena- 
tor from  Nevada  on  cloture.  I  am 
going  to  be  voting  for  the  passage  of 
this  bill.  But  I  think  we  have  to  recog- 
nize that  workers  in  this  country  may 
be  affected.  It  is  not  just  some  far  off, 
remote  possibility.  I  think  it  may 
happen.  I  think  we  ought  to  have  the 
protection  for  them. 

So  my  hope  is  that  we  will  accept 
this  amendment. 

Mr.  RIEGLE.  Will  the  Senator  yield 
at  that  point? 

Mr.  SIMON.  My  colleague  from 
Washington  has  the  floor. 

Mr.  RIEGLE.  I  think  he  yielded  the 
floor. 
Mr.  SIMON.  I  yield  the  floor. 
The    PRESIDING    OFFICER    (Mr. 
Conrad).  The  Senator  from  Michigan. 
Mr.  RIEGLE.  I  thank  the  Chair. 
I  just  say  to  the  Senator  from  Illi- 
nois, no  money  is  spent  unless  workers 
lose  their  jobs. 

Mr.  SIMON.  That  is  absolutely  cor- 
rect. 

Mr.  RIEGLE.  If  I  may  just  continue, 
that  is  what  troubles  the  sponsors  of 
the  amendment  because  they  do  not 
want  to  have  the  knowledge  in  a  direct 
way  that  there  are  going  to  be  jobs 
that  are  taken  away,  eliminated  as  a 
result  of  this  amendment  because,  if 
there  were  not,  then  the  amendment 
does  not  mean  anything.  If  we  do  not 
lose  any  jobs,  no  money  is  required. 

Your  amendment  only  has  an  effect 
if  jobs  are  lost.  They  ought  to  be  for 
this  amendment.  The  reason  they  are 
not  for  the  amendment  is  that  they 
know  jobs  are  going  to  be  lost,  and 
they  are  going  to  be  lost  for  one 
reason,  because  the  Government,  if 
this  bill  were  to  pass,  is  mandating  the 
requirement,  the  net  effect  of  which 
will  be  to  lose  a  certain  number  of  jobs 
in  this  country.  So  the  decision  to 
eliminate  those  jobs  will  come  right 
out  of  here. 

The  Senator's  amendment  says  if 
that  happens,  let  us  have  something  in 
place  that  recognizes  that  impact  and 


let  us  at  least  have  the  responsibility 
to  recognize  that  we  caused  that  to 
happen.  They  want  it  both  ways.  They 
want  to  get  rid  of  the  jobs.  They  do 
not  want  to  have  the  acknowledge 
they  are  getting  rid  of  the  jobs,  and 
they  sure  do  not  want  to  have  the 
Government  accept  any  responsibility 
for  the  fact  that  we  will  have  caused 
it. 

I  will  just  say  one  other  thing  to  the 
Senator;  that  is.  the  extra  capital  costs 
out  through  1995  are  estimated  to  be, 
the  extra  capital  costs  for  the  automo- 
bile industry  to  get  this  job  done,  over 
$60  billion.  Those  are  the  estimates  as 
to  the  additional  capital  that  will  have 
to  be  required  to  meet  the  mandates  in 
this  bill. 

There  is  no  idea  where  it  is  going  to 
come  from.  We  are  not  providing  it 
here  in  the  bill.  We  are  not  providing  5 
cents  in  the  bill  to  actually  cover  the 
capital  costs  of  getting  it  done.  The 
economic  impact  is  going  to  be  tremen- 
dous and  on  the  automobiles.  I  will 
talk  about  that  later. 

But  am  I  correct  in  my  understand- 
ing that  the  only  way  the  amendment 
kicks  in  is  if  we  can  identify  jobs  that 
are  lost  because  of  what  they  are  pro- 
posing to  do? 

Mr.  SIMON.  The  Senator  from 
Michigan  is  correct.  We  leave  this  up 
to  the  Secretary  of  Labor  to  deter- 
mine. 

I  find  myself,  Mr.  President,  caught 
somewhere  between  the  Senator  from 
Michigan,  who  is  sure  we  are  going  to 
lose  jobs,  and  my  colleagues  from 
Nevada  and  Washington,  who  are  sure 
we  are  not  going  to  lose  jobs.  I  do  not 
know.  But  I  think  we  ought  to  protect 
workers  in  the  event  that  it  happens. 

Mr.  RIEGLE.  If  the  Senator  wiU 
just  yield  to  me  again  or  respond,  the 
point  is,  if  they  did  not  feel  jobs  were 
going  to  be  lost,  they  should  be  for  the 
amendment  because  the  amendment 
does  not  have  any  effect  if  no  jobs  are 
lost.  The  only  reason  they  are  against 
the  amendment  is  because  they  know 
jobs  will  be  lost  because,  if  no  jobs  are 
lost,  then  the  amendment  never  has 
any  effect.  So  that  want  it  both  ways. 
They  want  to  pretend  there  is  no  job 
loss  and  the  Senator  is  sajring  if  it 
turns  out  that  there  is,  let  us  have  the 
Government  come  in  because  we  will 
have  caused  it  and  let  us  respond  in  an 
affirmative  way.  They  say  no,  they  are 
not  prepared  to  do  that.  They  want  it 
both  ways.  They  want  to  eliminate  the 
jobs  but  they  do  not  want  to  accept 
the  responsibility  for  doing  it. 

I  thank  the  Senator. 

Mr.  SIMON.  Mr.  President,  just  to 
add  a  word  or  two  here,  I  have  voted 
for,  I  believe,  every  amendment  that 
has  come  up  during  my  years  in  the 
House  and  the  Senate  to  increase  re- 
quirements for  standards.  I  have  voted 
for  airbags.  Why  the  industry  did  not 
years  ago  accept  airbags  to  make  high- 
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way  driving  safer,  I  do  not  know.  For 
one  of  the  major  manufacturers.  Gen- 
eral Motors,  to  say  "We  are  going  to 
have  them  in  all  cars  in  1995,"  we 
ought  to  have  them  in  all  cars  by  1992. 
I  want  to  press  for  more  requirements. 
But  I  also  think  we  have  to  protect 
workers. 

I  hope  my  colleague  from  Nevada 
and  my  colleague  from  Washington 
are  correct  in  saying  there  are  going  to 
be  no  loss  of  jobs. 

I  hope  my  colleague  from  Michigan 
is  incorrect.  I  do  not  know.  I  do  not 
think  anyone  knows  for  sure. 

In  the  event  of  this  uncertainty,  it 
seems  to  me  we  ought  to  have  some 
protection. 

So,  Mr.  President,  since  there  ap- 
pears to  be  opposition— unless  my  col- 
league from  Nevada  is  willing  to 
accept  this  amendment— I  ask  for  a 
rollcall  vote. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  not 
a  sufficient  second. 

Mr.  BRYAN.  Mr.  President,  I  desire 
to  be  recognized  for  the  purpose  of 
speaking  further  on  the  amendment. 

Mr.  RIEGLE.  Mr.  President,  a  par- 
liamentary inquiry.  In  a  situation  such 
as  that,  because  we  are  going  to  be 
here  a  long  time,  if  we  are  not  going  to 
get  an  understanding,  if  we  are  going 
to  vote  on  amendments  that  are  asked 
for,  normally  we  do  that  around  here, 
how  many  affirmative  indications  are 
required  in  this  situation,  if  I  can  in- 
quire of  the  Chair? 

The  PRESIDING  OFFICER.  One- 
fifth  of  the  presimied  quorum  could  be 
11. 

Mr.  RIEGLE.  It  would  seem  to  me 
we  have  an  option  here  that  we  can— I 
have  seen  votes  ordered  with  less  than 
11  on  the  floor.  Is  that  an  iron  require- 
ment? 

The  PRESIDING  OFFICER.  The 
Chair  would  put  the  question  for  a 
second  time.  Is  there  a  sufficient 
second?  There  is  not  a  sufficient 
second. 

Mr.  SIMON.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  SIMON.  My  understanding,  am 
I  correct,  is  that  it  requires  one-fifth 
of  those  present  to  require  a  rollcall? 
Is  that  incorrect? 

The  PRESIDING  OFFICER.  The 
constitutional  requirement  is  one-fifth 
of  the  presumed  quorum,  which  would 
require  11. 

Mr.  SIMON.  Well,  Mr.  President,  if 
we  do  not  have  that  one-fifth,  I  think 
we  will  have  very  extended  discussion 
on  this.  We  are  going  to  get  the  roll- 
call. I  would  be  pleased  to  yield  to  my 
colleague  from  Nevada,  if  he  wishes  to 
say  something.  But  we  will  get  a  roll- 
call on  this  amendment. 

Mr.  RIEGLE.  If  we  want  to  have  all 
the  Members  come  over  to  establish  a 
quorum,  we  can  do  that.  It  is  an  incon- 


venience to  a  lot  of  people.  It  is  unnec- 
essary. I  think  we  can  accomplish  the 
same  end  by  getting  indication  that  we 
have  support  for  a  rollcall  on  this. 
Might  I  inquire  of  the  Chair,  a  parlia- 
mentary inquiry? 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  RIEGLE.  There  are  four  Sena- 
tors on  the  floor  at  the  moment.  If  all 
four  of  us  were  to  so  indicate  that  we 
supported  the  request  for  the  yeas  and 
nays,  would  that  be  sufficient? 

The  PRESIDING  OFFICER.  The 
Chair  is  advised  that  the  appropriate 
response  to  that  inquiry  is  that  the 
Chair  is  bound  by  the  rules  of  the 
Chamber. 

Mr.  RIEGLE.  I  understand  that.  A 
further  parliamentary  inquiry.  I  have 
been  on  the  floor  any  number  of  times 
when  I  have  seen  a  vote  ordered  with 
far  less  than  11  persons  on  the  floor. 
Have  we  been  in  error  in  those  situa- 
tions, or  is  it  a  flexible  rule  that  can  be 
applied  in  different  ways  at  different 
times? 

This  is  a  serious  question,  and  we  are 
just  not  going  to  proceed  unless  we  get 
a  clear  understanding.  I  have  seen  it 
done  dozens  of  times.  Every  Senator  in 
the  Chamber  has.  I  am  not  saying 
something  that  everybody  is  not  aware 
of. 

The  PRESIDING  OFFICER.  If  the 
Senator  would  give  the  Chair  a  chance 
to  consult  with  the  Parliamentarian, 
we  will  attempt  to  give  him  an  answer. 

Mr.  SIMON.  Mr.  President,  maybe  I 
have  a  way  out  of  this  dilemma.  I  ask 
unanimous  consent  that  we  have  a 
rollcall  on  this  amendment. 

The  PRESIDING  OFFICER.  The 
Chair  is  advised  that  I  cannot  rule 
that  in  order,  a  request  for  unanimous 
consent  on  a  call  for  a  sufficient 
second. 

The  yeas  and  nays  cannot  be  or- 
dered by  unanimous  consent. 

Mr.  SIMON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMON.  Mr.  President,  I  ask 
again  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

Are  the  managers  of  the  bill  aware 
that  a  request  for  a  sufficient  second 
is  before  the  body? 

Mr.  GORTON.  They  are. 

Mr.  BRYAN.  We  are. 

The  PRESIDING  OFFICER.  There 
is  not  a  sufficient  second. 

Mr.  SIMON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Mr.  President,  let  me 
address  those  with  an  interest  in  this 
subject.  We  are  not  in  a  position  right 
now  to  settle  this  unless  we  want  to 
order  a  quorum  call  and  interrupt  the 
budget  summit  and  some  other  things. 
I  am  wondering  if  we  can  leave  the 
situation  precisely  as  it  stands  with  re- 
spect to  the  Senator  from  Illinois.  I 
intend  by  one  means  or  another  to  get 
a  vote  on  his  amendment.  I  do  not 
think  we  can  properly  deny  him  one. 

Senator  Nickles  has  an  amendment 
he  wishes  to  offer.  The  amendment  of 
the  Senator  from  Illinois  has  been  of- 
fered and  debated. 

I  am  wondering  if  we  can  set  aside 
for  now  the  request  for  the  yeas  and 
nays  and  offer  that  again  so  that  we 
might  proceed  to  the  Senator  from 
Oklahoma  being  able  to  offer  his 
amendment. 

Mr.  SIMON.  Mr.  President,  if  my 
colleague  will  yield,  I  agree  to  having 
my  amendment  still  be  the  pending 
amendment,  and  then  we  ask  unani- 
mous consent,  as  the  Nickles  amend- 
ment or  any  other  amendment  comes 
up,  to  set  that  aside.  But  frankly,  I 
intend  to  get  a  vote  also  on  my  amend- 
ment. 

I  have  not  been  here  as  long  as  my 
colleague  from  Michigan  has.  I  cannot 
remember  when  we  ever  had  a  situa- 
tion where  we  tried  to  deny  anyone  a 
vote  on  an  amendment. 

Mr.  RIEGLE.  I  cannot  either,  I  say 
to  my  colleague  from  Illinois.  I  do  not 
recall  not  raising  my  hand  on  any 
amendment,  no  matter  how  objection- 
able I  might  have  found  it  to  be. 

I  think  this  is  quite  unusual.  I  am 
wondering. 
Mr.  NICKLES  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator    from   Michigan    retains   the 
floor. 

Mr.  RIEGLE.  Can  I  yield  the  floor 
and  yield  to  the  Senator  from  Oklaho- 
ma? 

The  PRESIDING  OFFICER.  The 
Senator  can  yield  to  the  Senator  from 
Oklahoma  for  a  question.  He  cannot 
yield  the  floor  to  another  Senator  di- 
rectly. 
Mr.  RIEGLE.  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  the  Simon 
amendment  be  temporarily  set  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  NICKLES.  Mr.  President,  let  me 
comment  on  Senator  Simons  com- 
ment. I  am  disappointed  he  did  not  get 
a  second  for  a  vote  on  his  amendment. 
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I  will  assure  him  that  many  of  us  will 
work  on  this  side  of  the  aisle  to  make 
sure  he  does. 

I  think  the  Senator  is  entitled  to  a 
roUcall  vote  on  the  amendment.  It  is  a 
substantive  amendment.  I  am  not  sure 
I  agree  with  it.  I  am  not  sure  what  it 
does  to  the  bill.  It  may  do  as  some 
have  said;  it  may  kill  the  bill. 

Frankly,  this  bill  is  not  going  any- 
where, anyway.  It  may  or  may  not 
pass  the  Senate.  I  do  not  think  it  will. 
It  may  pass  the  Senate,  but  it  is  not 
going  to  pass  the  House  of  Represent- 
atives and  become  law  this  session. 

Certainly,  the  Senator  is  entitled  to 
a  vote  on  his  amendment.  We  have  a 
tradition  around  here,  even  if  we  dis- 
agree with  the  amendment,  to  give  the 
Senator  a  rollcall  vote  if  he  insists  on 
it.  If  he  wants  to  have  a  rollcall  vote.  I 
think  he  is  entitled  to  have  a  rollcall 
vote.  I  am  confident  we  can  find  11 
Senators,  if  not  before  7  o'clock,  then 
by  7  o'clock;  and  when  we  begin  voting 
on  other  amendments,  he  will  then  be 
able  to  have  the  necessary  second  to 
have  a  rollcall  vote  on  his  amendment. 

Mr.  President.  I  have  an  amend- 
ment. I  am  going  to  send  it  to  the 
desk. 

AMENDMENT  NO.  27 IS 

(Purpose:  To  require  Government  pur- 
chased vehicles  to  individually  meet  or 
exceed  CAPE  levels) 

Mr.  NICKLES.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oklahoma  [Mr.  Nick- 
LES]  proposes  an  Mnendment  numbered 
2715. 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  34,  between  lines  16  and  17, 
insert  the  following: 

GOVERNMENT  PURCHASED  VEHICLES 

Sec.  15.  Section  510  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  ( 15  U.S.C. 
2010)  is  amended  to  read  as  follows: 

"GOVERNMENT  PURCHASED  VEHICLES 

"Sec.  510.  (a)  All  passenger  automobiles 
acquired,  on  and  after  the  expiration  of  the 
120  days  following  the  date  of  enactment  of 
the  Motor  Vehicle  Fuel  Efficiency  Act  of 
1990,  by  any  agency,  department,  or  other 
instrumentality  of  the  executive,  legislative, 
or  judicial  branch  of  the  United  States  Gov- 
ernment in  each  fiscal  year  shall  exceed  the 
fuel  economy  standard  applicable  under  sec- 
tion 502(a)  for  the  model  year  which  in- 
cludes January  1  of  such  fiscal  year,  and  for 
model  years  1995  and  thereafter,  shall 
exceed  the  weighted  national  average  fuel 
efficiency  of  new  vehicles,  determined  by 
the  Secretary  in  accordance  with  this  Act, 
sold  In  the  United  States  during  the  preced- 
ing model  year.  Commencing  with  model 
year  1995  and  each  model  year  thereafter, 
all  light  trucks  purchased  by  any  such  de- 


partment, agency,  or  instrumentality  shall 
exceed  the  fuel  economy  standard  applica- 
ble for  such  model  year  under  section  515. 

(b)  Effective  March  31,  1991.  no  member 
of  Congress  or  official  of  the  legislative 
branch  of  the  United  States  Government 
may  utilize  a  passenger  automobile  acquired 
by  any  agency,  department,  or  other  instru- 
mentality of  the  legislative  branch  of  the 
United  States  Government  unless  such  pas- 
senger automobile  meet  or  exceeds  the  fuel 
economy  standard  applicable  under  section 
502(a)  for  the  model  year  which  includes 
January  1  of  such  fiscal  year,  and  for  model 
years  1995  and  thereafter,  meets  or  exceeds 
the  weighted  national  average  fuel  effi- 
cienty  of  new  vehicles,  determined  by  the 
Secretary  in  accordance  with  this  Act.  sold 
in  the  United  States  during  the  preceding 
model  year. 

"(c)  As  used  in  this  section,  the  term  ac- 
quired' means  leased  for  a  period  of  60  con- 
tinuous days  or  more,  or  purchased. 

"(d)  The  provisions  of  this  section  shall 
not  apply  to  any  vehicle— 

"(1)  used  by  or  for  the  protection  of  the 
President  and  Vice  President  of  the  United 
States; 

"(2)  used  for  law  enforcement  or  other 
emergencies; 

"(3)  classified  as  a  military  vehicle; 

"(4)  which  uses  compressed  natural  gas: 

"(5)  which  uses  85  percent  or  more  metha- 
nol; 

"(6)  which  uses  85  percent  or  more  etha- 
nol;  or 

"(7)  which  uses  100  percent  propane  or 
electricity.". 

Mr.  NICKLES.  Mr.  President,  this 
amendment  is  really  fairly  simple  and 
one  I  expect  the  managers  will  agree 
to.  I  am  not  sure  if  they  have  seen  a 
copy  of  it.  If  not.  we  will  get  both 
managers  a  copy. 

This  bill  basically  requires  all  Feder- 
al agencies  in  the  executive,  legisla- 
tive, and  judicial  branches  to  buy  cars 
and  light  trucks  that  exceed  the  CAFE 
standard.  It  is  about  that  simple.  In 
other  words,  the  CAFE  standard  says 
the  automobile  companies  have  to 
manufacture  cars  that  exceed  a  cer- 
tain standard,  and.  under  the  Bryan 
bill,  it  will  increase  the  present  stand- 
ard by  20  percent  by  the  year  1995  or 
1996  and  40  percent  by  the  year  2000. 

This  bill  says  that  GSA,  when  it  is 
purchasing  vehicles  for  the  Federal 
Government,  has  to  purchase  vehicles 
that  meet  or  exceed  CAFE  standards 
so  the  Government  agencies  will  have 
fuel-efficient  automobiles.  If  it  is  good 
enough  for  us  to  mandate  it  on  the 
entire  public,  certainly  Government 
should  set  the  standard  and  purchase 
vehicles  that  meet  or  exceed  the 
standard. 

I  also  have  an  amendment  which 
would  require  that,  by  March  31  of 
next  year,  all  the  vehicles  that  are 
owned  or  operated  by  the  legislative 
branch  will  meet  or  exceed  the  current 
CAFE  standard.  Again,  this  is  the  idea 
that  if  we  are  going  to  mandate  this 
on  the  rest  of  the  consuming  public, 
then  the  vehicles  we  purchase  and  the 
vehicles  that  the  legislative  branch 
has  would  meet  or  exceed  the  stand- 
ard. 


I  have  seen  the  Sergeant  at  Arms 
and  others  drive  big  cars  that  do  not 
meet  the  standard.  Frankly,  they  miss 
the  standard  by  a  lot.  I  do  not  know 
exactly  what  their  fuel  economy 
standard  is.  but  it  is  my  guess  it  cer- 
tainly is  less  than  20,  and  the  current 
standards  is  27.5.  So  if  we  are  going  to 
mandate  fuel  economy  standards  on 
basically  the  entire  American  public, 
we  should  make  sure  that  the  Federal 
Government  leads  the  way,  leads  by 
example.  So  I  hope  that  my  colleagues 
will  agree  to  this  amendment. 

I  have  been  informed  that  the  GSA 
currently  purchases  something  like 
55,000  automobiles  per  year.  So  we  are 
talking  about  a  fairly  significant  pur- 
chase. 

I  might  mention  for  the  information 
of  those  who  have  been  working  on 
this  bill— does  the  Senator  have  a  copy 
of  the  amendment  yet? 

Mr.  BRYAN.  No. 

Mr.  NICKLES.  They  are  being  pro- 
duced. I  will  give  it  to  the  Senator. 

We  put  in  exemptions  for  the  Presi- 
dent and  the  Vice  President.  We  put  in 
an  exemption  for  law  enforcement  and 
emergency  type  vehicles  such  as  am- 
bulances. We  have  an  exemption  for 
vehicles  classified  as  military  vehicles; 
also  exemptions  for  vehicles  which  use 
compressed  natural  gas,  or  uses  85  per- 
cent or  more  methanol,  or  uses  85  per- 
cent or  more  ethanol,  or  vehicles 
which  use  100  percent  propane  or  elec- 
tricity. We  want  to  encourage  the  use 
of  those  vehicles.  We  certainly  did  in 
the  clean  air  bill.  I  think  this  amend- 
ment would  complement  that  as  well. 

So,  environmentally,  I  think  this 
amendment  is  a  good  amendment  and 
certainly,  as  far  as  fuel  economy,  if  we 
are  going  to  mandate  it  on  the  rest  of 
the  consuming  public,  we  should  man- 
date it  on  the  Federal  Government  as 
well. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  BRYAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey].  Without  objection,  it  is  so 
ordered. 

Mr.  NICKLES.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

Mr.  BRYAN.  Mr.  President.  I  asli 
unanimous  consent  that  it  now  be  in 
order  that  the  yeas  and  nays  be  re- 
quested on  the  amendment  offered  by 
Senator  Simon  earlier  this  afternoon. 
I  do  so  without  in  any  way  trying  to 
preclude  any  debate  or  time  for  him  to 
return  to  the  floor  but  simply  to  clear 
a  procedural  obstacle. 

Mr.  RIEGLE.  Reserving  the  right  to 
object,  I  wish  to  make  an  inquiry.  I  ap- 
preciate the  effects  of  the  Senator 
from  Nevada  to  try  to  resolve  this,  but 
may  I  ask,  if  the  yeas  and  nays  are  or- 
dered does  that  indicate  an  under- 
standing that  we  will  actually  then 
have  a  vote  on  the  amendment  by  Sen- 
ator Simon? 

Mr.  GORTON.  If  I  may  answer  that. 
it  certainly  is  not  going  to  preclude  a 
motion  to  table. 

Mr.  RIEGLE.  I  understand.  But  is  it 
clear  that  the  understanding  is  that, 
with  the  yeas  and  nays  being  ordered, 
it  will  be  disposed  of  one  way  or  an- 
other by  a  recorded  vote?  Is  that  the 
imderstanding? 

Mr.  BRYAN.  That  is  certainly  the 
intention  of  the  Senator  from  Nevada 
making  this  unanimous-consent  re- 
quest. 

Mr.  RIEGLE.  I  ask  that  the  unani- 
mous-consent request  be  amended  by 
making  it  clear  that  the  yeas  and  nays 
are  ordered  and  that  by  either  a  ta- 
bling motion  or  an  up-or-down  vote, 
there  will  in  fact  be  a  recorded  vote  on 
the  Simon  amendment. 

If  I  can  inquire  of  the  chair,  the 
unanimous  consent  request,  then, 
would  be  that  the  yeas  and  nays  be 
oredered  on  the  Simon  amendment 
and  that  after  the  Betts  votes  tonight, 
that  the  Simon  amendment  will  be 
voted  on,  either  up  or  down,  or  if  a  ta- 
bling motion  is  offered  then  the  ta- 
bling motion— but  the  request  will  be 
that  there  will  be  a  certain  vote  on  one 
basis  or  the  other  on  the  Simon 
amendment? 

Mr.  BRYAN.  Mr.  President,  I  do  not 
have  any  objection  to  that. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Nevada  then  include 
that  in  the  unanimous-consent  re- 
quest? 

Mr.  BRYAN.  The  Senator  from 
Nevada  would  so  request. 

The  PRESIDING  OFFICER.  Is 
there  objection. 

Mr.  RIEGLE.  Mr.  President,  let  me 
let  you  make  the  ruling  and  then  I 
would  like  to  inquire. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request?  With- 
out objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Am  I  correct  in  under- 
standing then  that  the  yeas  and  nays 
have  been  ordered? 
The  PRESIDING  OFFICER.  No. 
Mr.  RIEGLE.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  Simon 
amendment. 
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The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  Is  there  a 
sufficient  second? 

There    appears   to   be   a   sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
Senator  from  Oklahoma. 

Mr.  NICICLES.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  my  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  RIEGLE.  Mr.  President,  I 
wonder,  could  I  have  the  attention  of 
the  Senator  from  Oklahoma  for  just  a 
moment?  Thft,.^yeas  and  nays  having 
been  order^  on  his  amendment,  I 
wonder  if  we  can  have  the  same  condi- 
tion of  the  unanimous-consent  request 
that,  in  fact,  there  be  a  recorded  vote 
on  the  Senator's  amendment,  either 
up  or  down  or,  if  a  motion  is  made  to 
table,  then  a  tabling  motion.  We  have 
to  have  it  clearly  understood  in  the 
unanimous-consent  agreement  that 
there  will  not  only  be  a  vote  but  that  a 
vote  will  take  place. 

Mr.  GORTON.  Mr.  President.  I 
think  that  that  is  premature  at  this 
point.  We  are  working  out  as  to 
whether  or  not  there  are  going  to  be 
second-degree  amendments.  We  may. 
under  these  circumstances,  have  some- 
thing which  is  voted  on  by  a  voice 
vote.  We  certainly  are  not  going  to 
stand  in  the  way  of  anything,  but  we 
are  not  going  to  agree  to  that  unani- 
mous-consent agreement  just  yet.  Let 
us  work  it  out  and  see  if  we  have  an 
agreement  we  are  going  to  agree  to 
first. 

Mr.  RIEGLE.  To  make  it  clear,  I 
take  it  the  yeas  and  nays  have  been  or- 
dered and  the  issue  is  still  up  in  the  air 
as  to  whether  there  will  be  with  cer- 
tainty a  vote  on  the  amendment  of  the 
Senator  from  Oklahoma  or  a  tabling 
motion,  and  that  issue  is  left  unsettled 
at  this  point;  is  that  correct? 

Mr.  GORTON.  That  is  correct,  Mr. 
President. 
Mr.  BRYAN  addressed  the  Chair. 
Mr.  RIEGLE.  Will  the  Senator  yield, 
just  for  parliamentary  inquiry?  I  am 
advised  this  is  a  requirement  that  we 
ask     unanimous     consent     that     no 
amendments  be  in  order  to  the  Simon 
amendment,  simply  that  the  matter  be 
locked  in  place  as  we  have  agreed.  I 
make  that  unanimous-consent  request. 
The     PRESIDING     OFFICER.     Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BRYAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Mr.  President,  I  am 
going  to  shortly  send  to  the  desk  an 
amendment  and  ask  for  its  consider- 
ation. I  want  to  describe  it  before  I 
send  it  down. 

This  issue  which  has  been  raised  and 
joined  has  to  do  with  the  question  of 
how  the  United  States  does  a  better 
job  of  dealing  with  its  energy  policy 
needs  and  its  conservation  needs,  and 
certainly  that  has  been  brought  into 
very  sharp  focus  by  the  events  in  the 
Middle  East  with  which  we  are  all  fa- 
miliar. 

It  is  clear  that  the  country  needs  a 
comprehensive  national  energy  strate- 
gy. The  Secretary  of  Energy  has  now 
been  working  for  better  part  of  this 
year  with  a  series  of  meetings  around 
the  country  to  gather  information, 
expert  testimony,  and  so  forth,  to  put 
us  in  a  position  as  a  nation  to  develop 
a  new  comprehensive  national  energy 
strategy.  The  presumption  is  that 
sometime  early  next  year  we  will  get 
started  on  that  as  a  nation  because  of 
the  urgency  of  our  doing  so. 

So  I  want  to  read  the  amendment 
that  I  am  going  to  send  to  the  desk, 
which  is  in  the  form  of  a  joint  resolu- 
tion. It  sets  forth  specifically  the  need 
for  a  national  energy  policy  plan  of 
which  CAFE,  being  one  of  many  com- 
ponents, would,  of  course,  eventually 
be  a  part.  It  reads  as  follows: 

Whereas,  recent  events  In  the  Mideast 
precipitated  by  the  Iraq  invasion  of  Kuwait 
are  a  poignant  and  threatening  reminder 
that  the  security  of  our  economy  and  that 
of  the  modem  industrial  world  is  dependent 
on  a  fragile  supply  of  energy,  especially 
Mideastern  oil. 

Whereas,  over  a  decade  has  passed  since 
the  IJnited  States  enacted  comprehensive 
legislation  addressing  our  energy  security. 

Whereas,  the  United  States  does  not  have 
£m  up-to-date  national  energy  policy. 

Whereas,  the  United  States  needs  a  com- 
prehensive, not  a  piecemeal,  national  energy 
policy  plan  meeting  the  following  criteria: 

(a)  the  policy  would  cover: 

<  1 )  all  sectors  of  the  economy, 

(2)  both  the  short-term  and  the  long-term, 

(3)  both  the  demand  for,  and  supply  of. 
energy; 

(b)  the  policy  would  be  formulated  by  the 
President  and  the  Congress; 

(c)  the  policy  would  be  based  on  current 
data  and  analysis  and  on  a  quantitative  pro- 
jection of  our  future  energy  needs  and 
supply, 

(d)  the  policy  would  include  recommenda- 
tions for  development  of  new  technologies 
to  forestall  energy  shortages  and  to  encour- 
age conservation, 

(e)  the  policy  would  identify  the  resources 
needed  to  carry  out  the  objectives  of  the 
plan, 

(f )  the  policy  would  recommend  legislative 
and  administrative  actions  necessary  to 
achieve  the  objectives  of  the  plan. 

Whereas,  current  law  contained  in  Title 
VIII— "Energy  Planning"  of  the  Depart- 
ment of  Energy  Organization  Act  of  1977  al- 
ready mandates  a  specific  procedure  for  cre- 
ation of  a  National  Energy  Policy  Plan  that 
contains  such  criteria. 
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Whereas,  the  President  has  called  for  ere 
ation  of  a  National  Energy  Strategy  that 
the  Department  of  Energy  has  nearly  com- 
pleted; 

Therefore,  It  is  the  sense  of  the  Senate 
that  In  accordance  with  such  law.  the  Presi- 
dent should  submit,  within  six  months  of 
enactment,  and  the  Congress  should  review 
and  revise  as  necessary,  a  National  Energy 
Policy  Plan,  including  appropriate  legisla- 
tion to  implement  such  plan." 

That  is  the  full  text  of  the-sense-of 
the-Senate  resolution  that  I  will  be 
sending  to  the  desk.  It  addresses  itself 
to  a  number  of  the  points  made  by 
both  the  proponents  of  the  bill  that  is 
before  the  Senate  and  those  of  us  who 
are  opponents  of  this  particular  bill. 

I  think  there  is  general  agreement 
among  all  of  us  that  we  need  to  have  a 
new  national  energy  policy  and  plan 
developed  and  put  in  place  that  can 
save  energy,  that  can  look  for  alterna- 
tive sources  of  energy,  and  that  can 
generally  improve  our  overall  situation 
with  respect  to  energy  savings  and 
energy  efficiency.  That,  of  course, 
touches  almost  every  area  of  our  na- 
tional life.  It  touches  all  forms  of 
energy  use,  automobiles  and  cars  being 
one  of  those,  but  there  are  a  vast 
number  of  other  uses  as  well  that  have 
to  be  considered  in  context  of  a  na- 
tional energy  policy  plan. 

Mr.  GORTON.  Mr.  President,  will 
the  Senator  from  Michigan  yield  for  a 
question? 

Mr.  RIEGLE.  I  will  definitely  yield, 
but  if  I  could  just  add  a  couple  of  the 
other  thoughts. 

I  want  to  make  sure  that  the  sense- 
of-the-Senate  resolution  is  put  in  the 
proper  amendment  form  before  I  send 
it  to  the  desk. 

I  have  a  rather  long  statement  that 
goes  on  for  about  21  pages,  double 
spaced,  which  lays  out  in  some  detail 
the  history  of  our  episodic  efforts  as  a 
nation  to  deal  with  the  energy  prob- 
lem as  we  have  sort  of  had  an  on-again 
off-again  strategy  over  the  past  couple 
decades.  This  statement  goes  through 
and  draws  from  it  certain  conclusions 
that  become  the  foundation  for  the  ar- 
gument I  am  presenting  now  with  re- 
spect to  this  particular  sense-of-the- 
Senate  resolution  I  will  be  offering. 
Yes,  I  yield  to  the  Senator. 
Mr.  GORTON.  I  have  two  questions. 
The  first  is.  is  this  amendment  an  ad- 
dition to  or  a  substitute  for  the  bill 
which  is  being  debated  at  the  present 
time? 

Mr.  RIEGLE.  No.  This  would  be  in 
addition  to.  This  would  not  be  a  substi- 
tute. In  other  words,  this  would  be  an 
add-on  as  opposed  to  something  that 
would  replace  the  bill.  ■ 

Mr.  GORTON.  The  second  question 
I  have  is,  if  this  Senator  is  not  incor- 
rect, the  Department  of  Energy  has 
been  working  on  a  proposal,  which  will 
be  the  President's  proposal,  for  a  na- 
tional energy  policy  by  the  end  of  this 
year  or  by  the  begirming  of  next  year. 
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Is  the  understanding  of  this  Senator 
correct  and,  if  it  is  correct,  is  not  the 
proposal  of  the  Senator  from  Michi- 
gan going  to  take  a  longer  period  of 
time  and  somewhat  duplicative? 

Mr.  RIEGLE.  No.  In  fact,  I  think  it 
dovetails  with  that.  It  puts  the  Senate 
and,  hopefully,  the  whole  Congress,  if 
the  legislation  passes,  on  record  as 
saying  that  we  would  take  the  results 
of  the  study  which  the  Energy  Secre- 
tary is  completing,  and  we  would,  in 
turn,  convert  that  into  a  full-blown  na- 
tional strategy  with  whatever  adminis- 
trative and  legislative  actions  would  be 
required  to  implement  it. 

So  I  would  envision  that  after  his 
recommendations  are  made,  there  will 
be  a  period  of  discussion.  There  will  be 
a  give  and  take  in  terms  of  public 
debate.  But  this  would  be  a  statement 
of  purpose  which  would  lock  the  coun- 
try in.  saying  take  those  recommenda- 
tions, have  the  debate,  put  it  into  tan- 
gible form,  and  within  6  months  be 
prepared  to  actually  set  up  whatever 
implementing  machinery  is  required  to 
clear  the  track  and  to  get  the  adminis- 
trative agencies  and  the  legislative 
branch  in  position  to  actually  go 
ahead  and  do  whatever  steps  are  re- 
quired to  apply  that  new  strategy. 

In  a  sense,  it  goes  beyond  the  notion 
of  coming  up  with  some  policy  ideas 
and  putting  them  out  there.  This 
would  be,  in  effect,  a  legislative  com- 
mitment that  we  would  be  making  to 
assign  it  that  kind  of  priority,  to  do  it 
in  a  comprehensive  way,  and  to  take  it 
up  within  that  time  frame. 

Does  that  answer  the  question  of  the 
Senator? 
Mr.  GORTON.  Yes. 
Mr.  RIEGLE.  On  this  amendment, 
at  an  appropriate  point,  after  I  have 
sent  it  to  the  desk,  just  so  everybody  is 
aware,  I  will  ask  for  the  yeas  and  nays. 
I  hope  that  will  be  agreeable.  But  in 
any  case,  I  am  going  to  be  sending  it  to 
the  desk  in  due  course.  Until  that 
time,  I  would  yield  the  floor. 

Mr.  BRYAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk 
ceeded  to  call  the  roll. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  RIEGLE.  We  have  the  amend- 
ment in  a  form  now  that  conforms  to 
the  parliamentary  situation  which  we 
are  now  in.  As  I  understand,  I  also 
need  to  make  a  unanimous-consent  re- 
quest that  the  other  two  amendments 
ahead  of  me  in  line,  namely,  the 
Simon  amendment  and  the  Nickles 
amendment,  be  temporarily  set  aside 
so  that  this  amendment  can  be  now  of- 
fered to  the  Senate.  So  I  make  the  re- 
quest  that   those   other   two   amend- 
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ments  be  temporarily  set  aside  for  the 
purpose  of  offering  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

AMENDMENT  NO.  2723 

Mr.  RIEGLE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Michigan  [Mr.  Riegle] 
proposes  an  amendment  numbered  2722. 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following  new  section: 

"SEC.    NEED  FOR  A  NATIONAL  ENERGY  POLICY 
PLAN. 

The  Senate  finds  that: 

Recent  vents  in  the  Mideast  precipitaed 
by  the  Iraqi  invasion  of  Kuwait  are  a  poign- 
ant and  threatening  reminder  that  the  secu- 
rity of  our  economy  and  that  of  the  modem 
industrial  world  is  dependent  on  a  fragile 
supply  of  energy,  especially  Mideastem  oil. 

Over  a  decade  has  passed  since  the  United 
States  enacted  comprehensive  legislation 
addressing  our  engery  security, 

The  United  States  does  not  have  an  up-to- 
date  national  energy  policy. 

The  United  States  needs  a  comprehensive, 
not  a  piecemeal,  national  engergy  policy 
plan  meeting  the  following  criteria: 

(a)  the  policy  would  cover: 

( 1 )  all  sectors  of  the  economy, 

(2)  both  the  short-term  and  the  long-term. 

(3)  both  the  demand  for,  and  supply  of, 
energy; 

(b)  the  policy  would  be  formulated  by  the 
President  and  the  Congress; 

(c)  the  policy  would  be  based  on  current 
data  and  analysis  and  on  a  quantitative  pro- 
jection of  or  future  energy  needs  and 
supply, 

(d)  the  policy  would  include  recommenda- 
tions for  development  of  new  technologies 
to  forestall  energy  shortages  and  to  encour- 
age conservation, 

(e)  the  policy  would  identify  the  resources 
needed  to  carry  out  the  objectives  of  the 
plan, 

(f )  the  policy  would  recommend  legislative 
and  administrative  actions  necessary  to 
achieve  the  objectives  of  the  plan. 

Current  law  contained  in  Title  VIII— 
"Energy  Planning"  of  the  E>epartment  of 
Energy  Organization  Act  of  1977  already 
mandates  a  specific  procedure  for  creation 
of  a  National  Energy  Policy  Plan  that  con- 
tains such  criteria. 

The  President  has  called  for  creation  of  a 
National  Energy  Strategy  that  the  Depart- 
ment of  Energy  has  nearly  completed; 

Therefore,  it  is  the  sense  of  the  Senate 
that  in  accordance  with  such  law.  the  Presi- 
dent should  submit,  within  six  months  of 
enactment,  and  the  Congress  should  review 
and  revise  as  necessary,  a  National  Energy 
Policy  Plan,  including  appropriate  legisla- 
tion to  implement  such  plan." 

Mr.  RIEGLE.  Mr.  President,  with 
that     amendment     now     before    the 
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Senate,  I  ask  for  the  yeas  and  nays  on 
the  amendment. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  ap- 
pears to  be  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  RIEGLE.  I  thank  my  colleagues. 
I  thank  the  Chair.  I  have  no  further 
debate  to  engage  in  on  that  amend- 
ment at  this  particular  time,  so  my  in- 
clination would  be  to  yield  the  floor, 
and  so  do. 
Mr.  BRYAN  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Nevada. 

Mr.  BRYAN.  Mr  President,  if  we 
may  have  an  opportunity  to  look  over 
the  amendment  which  has  just  been 
proffered  by  the  Senator  from  Michi- 
gan, we  want  to  review  that  and  per- 
haps there  is  something  we  might  be 
able  to  agree  with. 

I  do  not  disagree  for  the  need  for  a 
national  energy  policy.  If  we  can  get 
such  a  copy,  we  could  take  a  look  at  it 
to  see  if  we  might  be  able  to  reach  an 
agreement.  In  the  interim,  I  will  sug- 
gest the  absence  of  a  quorum. 

Mr.  RIEGLE.  Will  the  Senator  yield 
before  he  makes  that  request?  The 
amendment  is  being  copied  on  the 
copy  machine  and  there  should  be  a 
copy  available  in  a  moment.  I  would  be 
very  happy  to  have  the  Senator  take  a 
look  at  it. 

Mr.  BRYAN.  I  renew  my  suggestion 
of  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HEINZ.  Mr  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  I  am 
here  to  speak  in  support  of  the  Bryan 
amendment,  the  pending  business 
before  the  Senate.  I  am  aware  that  we 
are  going  to  have  amendments  to  it.  I 
am  aware  that  tomorrow  we  will  have 
a  cloture  vote  on  it.  I  want  to  take  this 
occasion  to  speak  to  the  merits  of  the 
amendment,  without  respect  to  any  of 
the  amendments,  be  they  perfecting  or 
other,  to  the  Bryan  amendment. 

I  want  to  say  at  the  outset,  contrary 
to  the  assertions  made  by  some,  the 
decision  that  each  of  us  is  going  to 
have  to  make  on  this  amendment, 
whether  it  is  to  impose  a  higher  corpo- 
rate average  fuel  economy  standard  on 
automobiles  or  not,  is  by  no  means  a 
simple  or  an  easy  call.  The  policy  ques- 
tion before  us  promises  rewards,  but  I 
would  be  the  first  to  say  that  there  are 
some  legitimate  risks  that  are  entailed 
as  well. 

The  most  direct  reward,  and  it  is  un- 
rebutted,  I  believe,  is  that  full  compli- 
ance with  the  standards  proposed  in 
this  bill  will  lessen  America's  depend- 
ence in  foreign  oil  and  improve  our 
balance  of  payments,  as  well  as  lower 
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total  emissions  from  automobiles 
which  degrade  the  environment  or,  in 
some  cases,  threaten  human  health. 
Nevertheless,  the  opponents  of  this 
amendment  have  pointed  out  that  the 
higher  CAFE  standards  could  under- 
mine the  competitive  position  of 
American-made  automobiles  and  un- 
dercut highway  safety. 

I  am  not  here  to  dismiss  any  of  those 
arguments.  On  competitiveness,  auto- 
mobile manufacturing  remains  a  key 
sector  of  our  economy.  Erosion  of  the 
automotive  sector  has  repercussions 
far  beyond  Detroit,  and  we  feel  it  in 
my  hometown,  in  the  steel  valleys,  in 
the  coal  fields,  and  in  the  hundreds  of 
small  plants  supplying  parts  for  the 
carmakers  in  my  home  State.  It  is  an 
argument  that  you  do  not  dismiss  out 
of  hand. 

It  is  true,  it  seems,  that  the  CAFE 
standard  contemplated  by  this  legisla- 
tion will  require  much  greater  and  sus- 
tained levels  of  investment  by  both 
foreign  and  domestic  automobile  man- 
ufacturers. In  some  countries,  they 
will  be  able  to  borrow  or  raise  capital 
at  cheaper  rates  or  costs  than  our  do- 
mestic producers.  Such  are  the  facts  of 
life  in  a  more  global  economy,  and 
they  do  indeed  need  to  be  recognized 
for  what  they  are:  they  are  the  facts. 

And,  of  course,  some  of  us  are  all  too 
familiar  with  these  realities,  because 
in  Pennsylvania,  we  have  seen  jobs, 
good  jobs,  lost  to  unfair  foreign  com- 
petition. Our  manufacturing  base  has 
been  decimated  by  the  predatory  prac- 
tices of  other  nations.  So  when  the 
Senators  from  Michigan  debate  the 
merits  of  this  proposal  as  an  issue  of 
competitiveness  in  jobs,  it  is  an  argu- 
ment that  I  listen  to  and  I  certainly 
understand. 

However,  Mr.  President,  as  some- 
body who  is  indeed  sensitive  to  that 
issue,  it  seems,  at  least  to  this  Senator, 
that  the  competitiveness  arguments 
advanced  against  this  legislation  stem 
from  endemic  problems  we  ought  to  be 
addressing  not  through  this  legisla- 
tion. The  endemic  problems  are  the 
Federal  budget  deficit,  which  keeps 
the  cost  of  capital  artificially  expen- 
sive; an  extremely  passive  trade  policy, 
a  soup-line  trade  policy  which  lets 
others  establish  a  one-way  street  into 
this  country  while  putting  up  stop 
signs  into  theirs;  and  a  Tax  Code  that 
penalizes  progrowth,  proinvestment 
strategies. 

In  the  next  few  weeks,  the  Senate 
will  have  an  opportunity,  if  the  budget 
negotiators  are  successful,  to  attack 
the  most  critical  of  these  endemic 
policy  flaws.  We  will  have  an  opportu- 
nity to  enact  measures  designed  to  fa- 
cilitate and  reduce  the  cost  of  the  in- 
vestments in  automotive  design  and 
production  that  the  CAFE  standards 
will  require. 

As  to  the  second  concern,  safety, 
highway  safety  specifically,  if  you  look 
at    the    statistics,    smaller    cars    do 
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appear  to  have  become  less  safe  than 
bigger  cars,  and  in  fact  may  have  done 
so  because  automobile  makers  have 
down-sized  the  weight  and  the  size  of 
their  vehicles  as  the  primary  means  of 
improving  fuel  economy.  The  major 
companies  can  produce  40-mile-per- 
gallon  cars,  but  today  they  are  18  per- 
cent smaller  than  the  average  car  pur- 
chased. Smaller  cars  can  expose  their 
occupants  to  more  injuries  as  current- 
ly constructed,  because  they  have  less 
crush  space  to  absorb  the  impact  of 
the  crash. 

Since  we  all  put  a  very  high  value  on 
human  life  and  limb,  these  two  are 
concerns  that  should  not  be  dismissed 
out  of  hand.  Mr.  President. 

But  it  needs  to  be  pointed  out  at  the 
same  time  that  in  this  connection, 
there  are  steps  that  Detroit  can  and 
should  take  to  improve  mileage  with- 
out cutting  the  margin  of  safety  for 
motorists.  Fuel  efficiency  can  be  im- 
proved by  using  more  front  wheel 
drive  cars,  multivalve  engines,  auto- 
matic transmissions  with  overdrive 
gears,  and  more  aerodynamic  styling 
to  reduce  wind  resistance.  Technologi- 
cal improvements  that  could  be  used 
to  improve  fuel  economy  are  too  often 
instead  being  used  to  make  vehicles 
faster  and  more  powerful. 

Furthermore,  if  achieving  enhanced 
CAPE  standards  requires  down-sizing, 
there  are  additional  safety  features 
that  can  be  incorporated.  No.  1.  auto- 
matic crash  protection  such  as  airbags. 
There  are  roll  bars,  side  protection, 
and  automatic  rear  seat  crash  protec- 
tion, as  well.  In  short,  if  safety  is  a 
concern— and  it  ought  to  be— then  we 
have  a  variety  of  advances  at  hand  to 
improve  the  protection  of  motorists. 

The  case  for  the  benefits  of  this  leg- 
islation is  indeed  compelling.  I  do  not 
intend  to  discuss  the  environmental 
benefits  at  length  here,  but  suffice  it 
to  say  that  auto  pollution  remains  a 
health  hazard  in  nearly  every  urban 
area  of  this  Nation,  and  fossil  fuel 
combustion  is  the  primary  cause  of 
the  increase  of  greenhouse  gases.  Any 
measure  which  has  the  effect  of  reduc- 
ing emissions  can  only  assist  in  the  im- 
provement of  America  s  health  and  in 
the  reduction  of  the  risk  of  global 
warming.  Of  most  critical  concern  is 
America's  economic  vulnerability. 

The  United  States  is  more  depend- 
ent on  foreign  oil  today  than  before 
the  first  OPEC  oil  embargo.  America 
now  consiunes  a  staggering  total  of  17 
million  barrels  of  oil  per  day.  60  per- 
cent of  it  in  our  transportation  sector, 
and  half  of  it  comes  from  foreign 
lands.  Oil  imports  are  a  major  contrib- 
utor to  our  trade  deficit,  but  more  im- 
portant, this  dependency  exposes  the 
foundation  of  our  modem  economy, 
energy,  to  the  whims  and  to  the  wiles 
of  those  whose  interests  and  values 
may  conflict  with  our  own. 
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The  situation  in  the  Middle  East  is  a 
reminder  of  that  danger.  Our  presence 
in  the  Persian  Gulf  is  foremost  an  act 
of  principle:  That  criminal,  brutal  ag- 
gression will  not  be  tolerated  by  the 
international  community.  There  is  a 
cost  to  acting  on  that  principle;  thus 
far,  in  dollars,  and  while  all  us  pray  it 
will  not  be  so,  perhaps  in  blood  as  well. 
But  we  should  all  remember  there  was 
also  a  cost  in  not  acting  and  allowing 
Saddam  Hussein  to  Invade  Saudi 
Arabia,  to  cow  the  other  oil  producing 
nations,  and  to  blackmail  the  industri- 
alized and  developing  nations  of  the 
world. 

When  this  legislation  is  fully  imple- 
mented, it  is  estimated  to  save  1  in  4 
barrels  of  oil  in  the  transportation 
sector  today.  That  translates  into 
nearly  3  million  barrels  of  oil  per  day, 
a  third  more  than  we  import  from  the 
Persian  Gulf  now,  savings  so  substan- 
tial that  they  represent  a  real  oppor- 
tunity to  prevent  our  energy  needs 
from  being  used  as  economic  and  for- 
eign policy  leverage  against  us. 

As  it  stands  now,  every  dollar  rise  in 
the  price  of  a  gallon  of  oil  drains  $3 
billion  a  year  from  the  U.S.  economy. 
If  oil  prices  settle  at  let  us  say  $28  a 
barrel,  the  crisis  in  the  gulf  and  our 
dependency  on  imported  oil  will  drain 
$30  billion  more  from  our  economy 
this  year,  and  it  will  be  of  course  much 
worse  at  higher  prices.  The  impact  of 
uncontrolled  price  hikes  will  be— and 
they  are  already  being  felt  by  consum- 
ers and  businesses  alike,  and  industrial 
users  of  oil  and  related  energy 
sources— put  under  competitive  pres- 
sures as  their  energy  costs  balloon. 

Frankly,  in  aggressively  attacking 
the  consumption  side  of  the  equation, 
there  are  few  alternatives  as  promising 
as  higher  CAFE  standards  to  reduce 
our  dependence  on  foreign  oil  and  en- 
hance our  overall  economic  competi- 
tiveness. Greater  production  of  domes- 
tic oil  from  pristine  lands  or  off-shore 
wells  poses  a  threat  to  the  environ- 
ment. Switching  to  alternative  fuels 
would  entail  greater  investment  and 
technological  breakthroughs  by  the 
automakers  than  those  in  response  to 
higher  CAFE  standards.  Increasing 
gasoline  prices  through  higher  taxes 
could  make  a  difference  in  the  short 
term,  but  history  shows  that  Ameri- 
cans soon  adapt  to  higher  prices  and 
resume  normal  consumption  patterns. 
Mr.  President,  as  I  stated  at  the 
outset,  this  vote  on  the  Byron  amend- 
ment is  not  a  simple  decision  for  any 
of  us.  But  it  seems  to  me  that  the  com- 
petitive and  safety  risks  America  runs 
by  adopting  this  bill  are  capable  of 
being  mitigated  by  other  policy 
choices  which  are  within  our  power  to 
take  in  the  very  near  future.  There- 
fore, I  support  this  measure,  despite 
the  risks,  because  it  is  the  most  effec- 
tive tool  we  have  to  cut  consumption 
of  motor  fuels  and  reduce  our  depend- 
ence on  foreign  oil. 
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Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada. 

Mr.  BRYAN.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Penn- 
sylvania for  his  comments  and  for  his 
support  of  this  legislation. 

There  does  not  appear  to  be  any 
other  Senator  seeking  recognition  at 
this  point.  I  suggest  the  absence  of  a 
quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Without  Objection,  it  is  so 
ordered. 

Mr.  RIEGLE.  Mr.  President,  I  am 
just  going  to  speak  on  this  issue  for  a 
moment.  I  do  not  have  an  amendment 
to  offer.  We  have  amendments  that 
have  been  presented  and  are  pending 
in  a  sense.  But  I  want  to  make  a  few 
comments  about  the  amendment  itself 
and,  having  not  made  an  oral  opening 
presentation,  I  want  to  just  touch  on 
some  of  the  items  that  are  directly  in 
the  center  of  this  debate  and  of  this 
bill  that  I  think  need  to  be  under- 
stood, and  which  I  think  pose  some 
real  dangers  to  our  economy. 

As  I  rise  to  speak  right  now,  I  just 
was  out  in  the  cloakroom  and  I  looked 
at  the  ticker  tape.  It  indicated  the 
stock  market  today  was  off  again 
nearly  50  percent  in  the  Dow  Jones 
averages,  and  at  that  particular  hour, 
the  stock  market  averages  dipped 
below  the  previous  low  point  that  we 
had  some  months  ago.  So  it  shows 
that  the  stock  market  itself  is  under 
some  considerable  pressure  and  it  is  a 
result  of  a  whole  host  of  economic 
events;  the  fact  that  the  economy  is 
sluggish  and  perhaps  tilting  into  a  re- 
cession, the  fact  that  we  have  a  huge 
Federal  budget  deficit,  huge  private 
borrowing  outstanding,  we  are  a 
debtor  Nation  with  respect  to  our 
international  financial  standing  with 
the  rest  of  the  world. 

So  that  there  are  a  lot  of  distressing 
signs  out  there.  We  have  had  quite  a 
sharp  drop  in  real  estate  values  in  very 
many  areas  of  the  country.  And  so 
there  are  a  lot  of  things  that  show  the 
stress  and  strain  that  is  presently 
there  on  our  economic  system.  And,  as 
the  global  economy  continues  each 
day  to  change  and  to  put  additional 
pressure  on  us,  it  is  coming  at  a  time 
when  there  are  many  things  in  the 
United  States  and  our  economic  trend 
lines  that  are  not  good  and  are  work- 
ing against  us. 

But  in  that  vein— I  was  looking  at 
the  stock  prices  through  the  close  of 
business  on  Friday  to  see  how  the 
automobile  companies  were  doing  as 
part  of  the  major  list  of  companies  in 
the  United  States.  It  is  well  to  note 
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that  the  largest  single  company  in  the 
United  States  is  General  Motors.  Ford 
Motor  Co.  is  right  behind  it  and 
Chrysler  is  somewhere  in  the  top  10  or 
so.  So  for  the  industry  as  a  whole,  or 
taken  separately,  the  three  companies 
are  a  very  significant  part  of  the  man- 
ufacturing and  industrial  strength  of 
this  coimtry. 

If  you  look  at  the  closing  prices  on 
Friday,  in  the  case  of  Ford,  for  exam- 
ple, it  closed  at  33V»ths.  Its  dividend 
yield,  based  on  the  existing  dividend, 
was  8.9  percent  and  selling  was  rough- 
ly five  times  earnings.  That  is  a  very 
low  price /earnings  ratio  for  a  major 
company  and  particularly  one  of  the 
quality  of  the  Ford  Motor  Co. 

But  I  think  it  is  a  measure  that  the 
capital  markets  are  showing  some  con- 
cern, if  you  will,  about  the  future  pros- 
pects in  the  automobile  industry.  And 
so  that  is  reflected  in  part  in  the  high 
dividend  yield  and  also  in  the  low 
price/earnings  ratio,  the  multiplier,  as 
it  is  sometimes  called,  with  respect  to 
the  number  of  times  that  the  armual 
earnings  are  being  capitalized  in  the 
market  value  of  the  stock. 

General  Motors,  on  the  other  hand, 
closed  Friday  at  36V«ths.  Based  on  its 
current  dividend  payment,  it  is  yield- 
ing 8.2  percent  and  selling  at  roughly 
nine  times  earnings.  That,  too,  is  well 
below  the  average  of  most  of  the  Dow 
Jones  stocks  in  terms  of  the  price/ 
earnings  ratio,  price  to  the  imderlying 
arjiual  earnings  of  the  company. 

Chrysler  at  the  present  time  is  not 
showing  a  deposit  of  earnings  picture, 
selling  at  lOVsths.  It  has  previously 
been  well  up  close  to  50  or  in  that  area 
over  the  last  2  or  3  years.  So  obviously 
its  situation  is  also  changed. 

Now  why  do  I  take  the  time  to  cite 
this?  I  do  so  because  the  capital  mar- 
kets are  making  an  evaluation  every 
single  day  of  all  of  the  investment  op- 
portunities represented  by  publicly 
held  companies.  And  so  they  decide, 
for  example,  whether  to  put  the 
money,  if  they  are  going  to  buy  stocks, 
into  an  IBM  or  Tandy  Corp.  or  into  an 
automobile  company  or  some  other 
company.  Or,  of  course,  they  can,  in 
fact,  take  their  money  right  out  of  the 
stock  market  and  put  it  somewhere 
else,  put  it  overseas,  put  it  in  bonds, 
put  it  in  the  bank,  put  it  under  the 
mattress,  whatever.  We  are  seeing  that 
today,  so  far,  with  the  drop  on  the 
stock  market  average  on  Wall  Street 
that  I  was  just  mentioning. 

Now  it  is  significant  how  the  mar- 
kets are  valuing  the  automobile  com- 
panies in  terms  of  their  future  pros- 
pects and  the  degree  to  which  they 
were  capitalizing  these  earnings.  I 
think  one  of  the  conclusions  that  you 
would  draw  is  that  the  capital  markets 
are  expressing  some  concern  about  the 
future  of  the  domestic  automobile  in- 
dustry or  we  would  be  seeing  stronger 
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numbers  than  these  reflected  in  the 
stock  prices. 

One  of  the  reasons  for  that  is  this 
amendment,  because  this  amendment 
proposes  some  enormous  new  financial 
burdens  upon  the  industry  and  it  is 
not  clear  where  that  money  is  going  to 
come  from.  And  yet,  it  is  going  to  have 
to  be  raised  in  one  form  or  another  be- 
cause, if  we  adopt  this  Bryan  amend- 
ment, it  is  going  to  impose  an  enor- 
mous cost.  And  the  rough  numbers, 
nobody  is  precisely  sure,  but  the  best 
estimates  we  have  indicate  that  be- 
tween now  and  the  middle  of  the 
1990's,  when  these  new  fuel  economy 
standards  would  have  to  come  into 
effect  and  be  achieved,  that  the  extra 
capital  cost  to  the  industry,  the  extra 
capital  cost  beyond  what  they  now 
have  to  spend  to  upgrade  product  auid 
to  change  models  and  so  forth,  the  ad- 
ditional cost  caused  by  this  amend- 
ment, would  be  about  $62.5  billion. 

Now,  it  is  hard  to  fathom  how  much 
$62.5  billion  is.  but  it  is  an  extraordi- 
nary amount  of  money,  and  specially 
at  a  time  when  our  economy  does  not 
have  a  high  savings  rate.  There  is  not 
a  lot  of  equity  capital  available  to  go 
into  all  of  American  business,  let  alone 
just  the  automobile  part  of  American 
business. 

Last  year,  for  example,  in  Japan- 
just  to  show  you  how  strong  they  are 
in  this  category  and  how  weak  we  are 
by  comparison— Japan  last  year  raised 
and  invested  in  its  private  sector  com- 
panies five  times  the  amount  of  equity 
capital  that  we  were  able  to  raise  and 
invest  in  American  companies.  That  is 
one  of  the  reasons  that  the  Japanese 
companies  and  the  Japanese  economy 
is  surging  and  that  ours  is  not  surging 
in  a  comparable  way.  And  in  many 
ways  we  are  falling  behind  and  we  are 
seeing  that. 

Now.  in  light  of  that,  any  time  we 
have  a  bill  here  on  the  floor,  however 
well-intentioned,  that  says,  we  think 
forcing  capital  expenditures  is  good 
public  policy.  Let  us  increase  by  legal 
mandate  the  requirement  to  get  cer- 
tain fuel  economy  goals  met  by  1995, 
and  then  further  extend  those  require- 
ments out  through  the  years  2000,  and 
we  are  going  to  require  that  as  a 
matter  of  law. 

And,  it  is  going  to  require  these  com- 
panies to  go  out  and  find  and  raise  an 
extra  $62  Wi  billion.  And  they  are  going 
to  have  to  get  it  out  of  these  capital 
markets  right  now  that  are  not  very 
optimistic  about  the  industry  and  do 
not  want  to  pay  very  much  for  the 
stock  and,  frankly,  are  not  going  to  be 
very  enthiisiastic  about  providing  the 
$62%  billion  that  the  industry  is  going 
to  have  to  raise,  in  order  to  meet  these 
new  standards. 

Now  I  know  my  friends  who  are  the 
sponsors  of  this  amendment  are  very 
conscientious  people,  and  I  have  great 
feeling  and  affection  for  them.  But  it 
is  a  totally  impractical  requirement  to 
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impose  on  that  industry  at  this  time.  I 
am  sure  there  are  industries  in  their 
regions  of  the  country,  of  a  different 
sort  and  different  type.  If  we  had  a 
bill  in  here  today  that  was  imposing 
standards  on  those  industries  any- 
thing like  a  brand  new  and  extra  $62.5 
billion  capital  requirement,  I  am  sure 
they  would  be  in  here  arguing  against 
those  amendments.  No  matter  how 
meritoriou.s  the  purpose  of  the  amend- 
ment might  be,  the  practical  effect 
and  the  Wfi?h'.  of  it  would  be  so  dam- 
aging to  r  rhaps  industries  that  they 
were  fami.iar  with  that  I  think  they 
would  fi  J  themselves  having  to 
oppose  it. 

Now  you  might  say,  well,  if  tne  cap 
ital  costs  are  that  extreme  and  you 
have  market  conditions  that  are  very 
adverse,  and  it  is  going  to  be  very  diffi- 
cult, if  not  impossible,  for  the  industry 
to  raise  this  kind  of  money  out  of  the 
private  sector,  then  the  question 
would  be— if  the  public  benefit  to  be 
gained  is  so  great  by  these  higher 
mileage  standards  and  more  mileage 
efficiency,  and  if  the  public  benefit  is 
seen  to  be  that  great— then  the  ques- 
tion might  well  be  posed,  well  then 
should  we  take  public  money,  should 
we  invest  public  money  to  achieve  that 
public  goal? 

If  we  want  to  take  and  somehow  try 
to  drive  technology  way  beyond  any- 
thing that  the  top  technologists  tell  us 
is  feasible  over  that  timeframe,  and  it 
is  going  to  cost  this  much  money  just 
to  try  to  do  it,  and  the  Government  is 
going  to  require  that  it  be  done, 
should  not  the  Government  then  pro- 
vide the  money  for  it? 

Of  course,  the  sponsors  of  the 
amendment  are  not  saying  that.  They 
are  saying,  you  get  the  money  some 
other  place.  We  are  just  going  to  tell 
you  what  you  have  to  do.  but  you  are 
going  to  have  to  figure  out  how  to  do 
it  and  'ou  are  going  to  have  to  go  get 
the  money  yourself  to  pay  for  it. 

Where  do  you  suppose  they  are 
going  to  get  the  money,  if  they  get  the 
money  at  all?  Where  are  the  auto  com- 
panies going  to  get  it?  If  they  can  raise 
the  money  and  redesign  all  the  cars 
that  are  now  coming  down  the  track. 
2.  3.  4.  5.  6,  7  years  ahead  of  us.  they 
are  going  to  have  to  put  that  cost  in 
the  price  of  the  cars.  They  are  going 
to  put  the  cost  in  the  price  of  the  cars 
because  somebody  is  going  to  have  to 
pay  the  money.  The  person  who  is 
going  to  end  up  having  to  pay  the 
money  is  the  consumer  who  buys  the 
car.  So  somebody  is  going  to  get  stuck 
with  this  bill,  assuming  that  the  cap- 
ital can  be  raised  which  I  think  is  ter- 
rifically difficult  under  the  circum- 
stances we  see  right  this  very  day  in 
the  capital  markets  and  because  of  the 
fact  that  the  people  who  are  in  charge 
of  technology  tell  us  that  these  are 
blue  sky  projections. 

But  the  fact  of  the  matter  is  if  we 
plow  all  this  money  in,  it  is  going  to 
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get  tacked  right  on  the  price  of  the  car 
and  we  are  all  going  to  pay  it  as  con- 
sumers. We  paid  for  a  lot  of  the  effi- 
ciencies that  have  already  been  devel- 
oped over  the  last  15  years.  We  have 
talked  about  the  fact  that  since  the 
midseventies,  about  1.200  to  1.500 
pounds  has  been  taken  out  of  the 
weight  of  the  average  car.  It  has  been 
a  very  sophisticated,  difficult  exercise 
to  do  that,  to  reduce  the  weight  and 
the  wind  resistance  so  the  mileage 
would  improve  and  at  the  same  time 
maintain  good  safety  performance  and 
also  have  good  auto  emissions  per- 
formance. Because  those  two  things 
cross  relate  and  are  connected  to  what 
you  can  do  with  respect  to  fuel  econo- 
my. 

So.  over  that  15-year  period  of  time 
we  have  taken  roughly  1.200  to  1.500 
poimds  out  of  the  car.  So  we  have  had 
a  very  substantial  increase  in  miles  per 
gallon  that  we  now  get. 

But  we  are  now  getting  toward  the 
very  outer  bounds  of  what  we  can  do 
with  respect  to  just  taking  weight  out 
of  cars  because  we  have  taken  most  of 
the  weight  out  of  the  cars.  Now.  if  we 
want  to  take  more  weight  out  of  the 
cars  so  they  are  lighter  and  get  higher 
miles  per  gallon,  cars  have  to  be  made 
smaUer  and  more  compact  and  they 
have  to  look  about  like  the  cars  we  see 
today  that  are  for  sale  that  get  40.  45. 
50  miles  a  gallon  that  are  for  sale  in 
almost  every  automobile  dealership  in 
the  country. 

They  are  there  today  but  people  are 
not  buying  them  because  people  do 
not  want  them.  About  3  percent  of  the 
American  people  buy  those  kinds  of 
cars  because  they  are  so  small  and 
really  quite  imsafe  because  they  are  so 
small  and  because  we  do  not  have  as 
much  protection  because  we  do  not 
have  as  much  car  around  us  in  an  acci- 
dent situation.  So  we  have  cars  like 
that  and.  in  fact,  the  authors  of  this 
amendment  can  put  the  industry  and 
the  country  on  a  forced  march  to  end 
up  so  all  cars  look  like  that.  But  I  do 
not  think  that  is  a  wise  decision  and  I 
do  not  think  that  is  what  people  want. 
I  think  if  people  were  able  to  partici- 
pate fully  in  this  debate  and  see  these 
tradeoffs  and  could  vote  right  here— if 
we  could  just  plug  everybody  right  in 
the  voting  machine  and  let  everybody 
vote— they  would  not  vote  for  that  be- 
cause it  is  not  a  practical  answer. 

Oftentimes,  even  with  the  best  in- 
tention in  drafting  and  putting  for- 
ward legislation,  we  end  up  with  an- 
swers that  are  not  terribly  practical. 
This  is  a  classic  example.  This  is  an 
amendment  that,  when  we  get  down 
into  it.  is  not  a  practical  amendment  in 
large  part  because  of  the  enormous 
capital  requirements. 

I  am  going  to  yield  the  floor  in  a 
minute  because  I  see  the  Senator  from 
Missouri  here.  I  think  he  has  an 
amendment  that  he  wants  to  offer. 
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But  we  talked  about  millions  and  bil- 
lions and  trillions,  and  it  is  very  hard 
to  understand  how  much  money  we 
are  talking  about.  I  think  when  some- 
body wins  1  million  in  a  State  lottery, 
for  example,  that  that  is  a  lot  of 
money.  It  is  seen  as  a  lot  of  money. 
But  if  we  compare  $1  billion  to  $1  mil- 
lion, we  start  to  see  the  difference  be- 
tween these. 

For  example,  if  you  won  $1  million 
in  the  lottery  and  you  went  down  to 
collect  and  they  gave  you  brand  new 
$1,000  bills  and  they  gave  you  a  stack 
of  brand  new  $1,000  bills  and  it  finally 
added  up  to  $1  million,  it  is  a  stack 
about  8  inches  high.  That  is  $1  million 
dollars'  worth  of  $1,000  bills,  brand- 
new  ones,  if  you  win  the  million-dollar 
prize  in  the  lottery. 

But  if  you  stack  brandnew  $1,000 
bills  until  you  have  $1  billion,  you 
have  a  stack  higher  than  the  Washing- 
ton Monument.  So  you  have  a  stack 
higher  than  the  Washington  Monu- 
ment in  comparison  to  8  inches  here; 
that  is  the  difference  between  a  billion 
and  a  million.  We  are  talking  about 
62 1/2  stacks  of  brand  new  $1,000  bills, 
higher  than  the  Washington  Monu- 
ment, to  pay  for  this  amendment.  And 
the  stock  market  is  telling  us  today 
and  Friday  and  every  other  day  that 
the  money  is  really  not  there  to  do 
that  because  it  is  really  not  a  practical, 
economic  allocation  of  resources. 

I  said  the  other  day  that  in  other 
countries  where  fuel  costs  are  much 
higher  than  here,  $3,  $4  a  gallon,  like 
in  Japan  and  parts  of  Europe,  that  in 
those  particular  areas  they  have  not 
been  able  even  with  those  financial  in- 
centives to  develop  more  fuel  efficient 
cars,  to  be  able  to  make  the  kind  of 
breakthroughs  in  fuel  efficiency  that 
this  bill,  sort  of  with  the  wave  of  a 
wand,  says  will  happen.  So  it  is  im- 
practical on  its  face  for  financial  rea- 
sons. 

I  will  yield,  saying,  bringing  it  back 
down  to  the  human  side,  the  Senator 
from  Illinois,  Senator  Simon  earlier  of- 
fered the  amendment  that  would  deal 
with  the  job  impact  of  this  because  we 
are  going  to  lose  tens  of  thousands  of 
jobs,  good  jobs  and  important  jobs  in 
our  manufacturing  economy  in  the 
United  States.  That  is  one  of  the  few 
things  that  is  maintaining  our  interna- 
tional financial  strength.  This  amend- 
ment is  going  to  eliminate  those  jobs. 
That  is  why  there  is  an  amendment 
pending  to  at  least  have  the  Govern- 
ment come  in  and  provide  some  job  as- 
sistance help  for  people  who  are  going 
to  lose  their  jobs.  But  there  is  a 
human  dimension  to  this  as  well  and 
an  awful  lot  of  people  are  going  to  get 
hurt  by  this  amendment. 

I  could  go  on  about  the  other  rea- 
sons as  to  why  this  particular  amend- 
ment is  not  wise  at  this  time  but  the 
$62.5  billion  of  additional  capital  re- 
quirements is  one  that  I  think  really 
needs  to  be  considered  today,  particu- 


larly as  the  stock  market  seems  to  be 
continuing  its  downward  slide. 

With  that.  Mr.  President,  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  The  chair  recog- 
nizes the  Senator  from  Washington. 

Mr.  GORTON.  Mr.  President,  wiU 
the  Senator  from  Michigan  answer 
one  or  two  questions  of  this  Senator 
about  his  amendment  calling  for  a  na- 
tional energy  policy  plan  before  this 
Senator  spealcs  on  another  subject? 

Mr.  RIEGLE.  I  would.  Let  me  get  it 
in  front  of  me.  My  colleague  is  refer- 
ring to  the  one  that  we  sent  to  the 
desk  a  half -hour  ago? 

Mr.  GORTON.  Yes.  The  distin- 
guished Senator  from  Nevada  and  this 
Senator  have  gone  over  the  text  of 
that  amendment,  and  speaking  for 
both  of  us  we  agree  with  the  general 
thrust  of  the  amendment,  the  desir- 
ability, obviously,  of  a  comprehensive 
national  energy  plan.  We  have  a 
couple  of  concerns  with  it  and  we  won- 
dered whether  or  not  the  Senator 
from  Michigan  can  deal  with  them. 

Obviously,  in  cormection  with  this 
proposal  as  the  Senator  from  Michi- 
gan said  to  me  earlier,  as  a  result  of 
one  of  my  questions,  it  is  an  add-on. 
Equally  obviously,  the  Senator  from 
Michigan  does  not  like  this  bill  at  all 
and  he  has  explained  his  reasons.  We 
want  to  cooperate  with  the  Senator 
from  Michigan  to  the  greatest  extent 
that  we  can.  We  do  not  want  to  see 
ourselves  accepting  an  amendment 
which  destroys  the  philosophical  basis 
for  our  bill. 

As  a  result,  I  ask  the  Senator  wheth- 
er or  not  he  regards  it  as  entirely  es- 
sential to  his  amendment  that,  in  the 
fourth  of  the  subparagraphs,  begin- 
ning with  "Whereas  the  United  States 
needs  a  comprehensive"— obviously 
the  Senator  has  talked  about  this  bill 
being  undesirable  as  being  piecemeal. 
It  seems  to  us  that,  "needs  a  compre- 
hensive national  energy  policy  meet- 
ing the  following  criteria"  solves,  in  a 
neutral  fashion,  what  the  differences 
are  between  us. 

Our  question  is  whether  or  not  the 
Senator  is  willing  to  take  out  those 
three  words,  "not  a  piecemeal"? 

My  second  question  is  more  for  in- 
formational purposes  than  any  other. 

Mr.  RIEGLE.  Should  I  maybe  deal 
with  the  first  question? 
Mr.  GORDON.  Go  ahead,  please. 
Mr.  RIEGLE.  I  am  open  to  a  change 
in  language.  I  do  not  know  if  the  word 
piecemeal  is  particularly  offensive.  If 
it  is  I  am  willing  to  look  at  a  substi- 
tute. But  it  is  an  important  part  of  the 
amendment  in  the  sense  that  I  want  to 
make  it  clear  that  a  bits  and  pieces 
strategy  is  not  going  to  get  the  job 
done.  Even  if  one  of  the  bits  and  one 
of  the  pieces  in  some  form  end  up 
being  part  of  the  comprehensive  strat- 
egy later,  it  is  important  that  we  not 
mistake  one  for  the  other. 


25325 

In  other  words,  we  cannot  take  dis- 
crete elements,  nor  should  we,  and 
think  that  somehow  or  another  we 
have,  in  effect,  provided  a  comprehen- 
sive and  wall-to-wall  national  energy 
strategy. 

So  I  would  be  open  to  some  other 
phraseology,  but  I  do  want  to  establish 
the  point  we  are  not  talking  bits  and 
pieces,  we  are  talking  about  the  whole 
thing.  I  do  want  to  establish  that  in 
this  context. 

Mr.  GORTON.  It  is  the  view  of  this 
Senator  and  the  Senator  for  Nevada 
that  the  word  itself,  "comprehensive," 
does  that  in  an  affirmative  fashion. 
The  second  phrase  is  a  negative  one. 
We  would  prefer  that  we  deal  with  it 
strictly  as  an  affirmative  matter. 

My  second  question  is:  What  is  the 
meaning  of  the  phrase,  in  the  third 
from  the  bottom  line  of  the  resolution, 
"within  6  months  of  enactment?" 

It  is  our  understanding  that  the 
President  intends  to  submit  the  plan 
now  under  study  by  the  Department 
of  Energy  in  less  than  6  months  from 
the  debate  which  we  are  here  engaged 
in  today  and  because  most  Members 
have  serious  reservations  about  wheth- 
er this  bill  will,  in  fact,  be  enacted  this 
year,  that  phrase  could  be  taken  to 
mean  that  we  can  delay  this  forever.  It 
is  only  a  sense-of-the-Senate  resolu- 
tion which  is  a  part  of  a  Senate  bill 
which  may  or  may  not  become  law  and 
6  months  from  today  may  be  longer 
than  needs  is  to  be  taken. 

Will  the  Senator  not  agree  that  it 
might  be  better  to  say  by  January  1  or 
by  February  1,  1991— put  a  date  in 
here  that  we  mean?  We  want  a  nation- 
al energy  policy.  We  do  not  want  its 
submission  depending  on  the  passage 
of  this  bill,  which  the  Senator  from 
Michigan  opposes.  Should  we  not  put 
a  specific  date  in  there? 

Mr.  RIEGLE.  I  think  that  is  a  rea- 
sonable point.  I  think  we  are  really 
talking  about  the  same  thing  because 
this  is,  of  course,  predicated  on  the 
notion  that  the  bill  is  enacted.  So  this 
carries  with  it  the  timing  of  getting  it 
enacted  as  it  has  been  presented  here. 
The  presumption  that  is  built  into 
this  amendment  is  the  notion  that  it 
will  be  done  still  this  year,  this  legisla- 
tive session,  and  that  would  give  us  the 
6  months  that  would  run  after  the 
date  the  President  signed  it. 

I  gather  he  has  said  or  his  surro- 
gates have  said  he  will  veto  this  bill.  I 
have  not  heard  those  words  out  of  his 
mouth,  but  that  is  certainly  the  mes- 
sage that  is  coming  out  of  the  others 
in  the  White  House,  as  I  am  sure  the 
Senator  knows.  What  I  have  in  mind 
here  is,  in  fact,  something  like  midyear 
next  year.  So  going  to  a  fixed  date  is 
something  I  want  to  think  about  a 
little  bit  before  making  that  change 
here  as  I  stand. 

Let  me  just  say  my  view  would  be 
that  with  or  without  this  amendment. 
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with  or  without  the  Senator's  bill,  I 
think  by  midyear  next  year,  if  we  have 
not  taken  these  energy  recommenda- 
tions that  are  going  to  be  forthcoming 
from  the  Secretary  of  Energy,  and 
given  the  presimied  support  of  the 
President  himself  in  taking  them  up 
and  acting  upon  them  in  a  timely  fash- 
ion as  a  top  priority  item  within  the 
first  6  months  of  next  year,  I  would 
view  that  as  a  grave  error.  I  think  we 
are  trying  to  catch  up  for  lost  time 
now.  That  is  certainly  what  I  am  arriv- 
ing at. 

Mr.  GORTON.  The  Senator  has  now 
given  me  a  different  view  of  the  urgen- 
cy of  his  own  feeling.  My  scanning  of 
the  way  this  is  written  leads  me  to  be- 
lieve that  within  6  months  of  enact- 
ment refers  to  the  time  at  which  the 
President  should  submit  this  proposal, 
not  the  time  within  which  the  Con- 
gress should  act  on  it.  If  the  Senator 
from  Michigan  believes  that  we  should 
have  acted  upon  this  by,  say,  the  first 
of  July  1991,  I  strongly  suggest  that 
he  rewrite  this  with  a  specific  date  and 
make  sure  he  places  it  in  that  sentence 
in  a  position  which  indicates  the  Con- 
gress should  have  done  more  than  re- 
ceive it;  it  should  have  received  it  and 
done  something  about  it. 

Mr.  RIEGLE.  Bear  in  mind,  when  it 
says  within  6  months  of  enactment,  it 
does  not  assume  the  President  waits 
until  the  last  day  of  the  6-month 
period.  It  fully  presumes  if  he  gets  his 
operation  to  move  at  that  speed  that 
he  could  present  us  with  a  comprehen- 
sive energy  plan  any  time.  I  expect  it 
at  the  front  end  of  that  period  of  time. 
The  clear  intention  I  have  in  draft- 
ing this  is  that  it  would  come  within 
that  period  of  time,  hopefully,  on  the 
front  end  of  the  6-month  period  of 
time,  and  that  the  Congress  should 
review  and  revise  as  is  necessary  and 
go  forward  with  it.  including  appropri- 
ate legislation  to  implement  such 
plans.  In  my  mind,  at  least,  I  do  not 
find  that  very  confusing.  I  find  that  a 
very  tight  deadline  and  a  statement  of 
purpose  that  the  President  will  pro- 
vide such  a  set  of  recommendations 
and  that  we  would  move  with  all  speed 
to  get  them  enacted. 

Mr.  GORTON.  In  any  event,  Mr. 
President,  these  are  the  suggestions 
the  Senator  from  Nevada  and  I  have. 
They  are  two  relevantly  minor  in 
nature.  We  think  a  greater  degree  of 
clarity  and  a  more  specific  set  of  dead- 
lines in  that  last  paragraph  would 
help.  We  would  much  prefer  to  speak 
of  a  national  energy  policy  in  the  af- 
firmative rather  than  in  the  negative. 
I  think  the  word  comprehensive  does 
so.  If  the  Senator  from  Michigan 
would  consider  those  two  suggestions, 
I  think  that  they  would  improve  his 
resolution,  and  he  would  probably  end 
up  receiving  a  unanimous  or  near 
unanimous  vote  for  it. 

On  another  subject,  Mr.  President, 
we  see  the  Senator  from  Missouri  on 
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the  floor  and  I  believe  ready  to  pro- 
pose an  amendment. 

If  this  Senator  understands  the  par- 
liamentary situation,  we  are  now  al- 
ready three  deep  in  amendments.  We 
have  had  some  debate,  perhaps  a  con- 
clusion of  our  debate,  on  the  amend- 
ment of  the  distinguished  Senator 
from  Illinois  [Mr.  Simon]. 

We  have  had  a  brief  explanation 
from  the  Senator  from  Oklahoma  on 
his  proposal  which  would  impose 
CAPE  standards  on  vehicles  owned 
and  operated  by  all  of  the  agencies  of 
the  Government  of  the  United  States. 

The  Senator  from  Nevada  and  I 
have  discussed  that  proposition  with 
the  Senator  from  Oklahoma.  We  will 
either  have  a  second-degree  amend- 
ment for  that  amendment  or  we  hope 
an  agreement  on  a  modification  which 
will  make  the  amendment  acceptable 
to  the  two  of  us. 

And  the  third  deep  is  the  sense-of- 
the-Senate  resolution  proposed  as  an 
amendment  by  the  Senator  from 
Michigan. 

But  I  believe  we  are  ready  at  this 
point  to  go  forward  with  the  Senator 
from  Missouri  and  he  has  one  amend- 
ment which  we  can  agree  on. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANPORTH.  Mr.  President,  it 
is  my  understanding  that  there  is  an 
amendment  pending.  Therefore,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  laid  aside  and  that  it  be 
in  order  for  me  to  offer  in  succession 
two  first-degree  amendments. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  the 
pending  amendment  will  be  laid  aside. 

AMENDMENT  NO.  27  54 

(Purpose:  To  clarify  the  definition  of  "small 
passenger  automobile"  for  purposes  of  the 
airbag  credit) 

Mr.  DANFORTH.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Missouri  [Mr.  Dan- 
FORTH],  proposes  an  amendment  numbered 
2754. 

Mr.  DANFORTH.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  34,  lines  7  through  10.  strike  all 
and  insert  in  lieu  thereof  the  following: 

•(B)  For  the  purposes  of  this  paragraph, 
the  term  'small  passenger  automobile' 
means  a  passenger  automobile  (i)  with  a 
wheel  base  of  less  than  100  inches,  or  with  a 
curb  weight  of  2.750  pounds  or  less,  and  (ii) 
whose  measured  fuel  economy  is  at  least  35 
miles  per  gallon.". 

Mr.  DANFORTH.  Mr.  President, 
when  this  legislation  was  being  consid- 
ered in  the  Contunerce  Committee,  an 
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amendment  was  offered  and  agreed  to 
relating  to  airbags  in  small  automo- 
biles. The  amendment  provided  that 
automobile  manufacturers  would  re- 
ceive a  10-percent  CAPE  credit  for  in- 
stalling airbags  in  small  cars— 5  per- 
cent for  the  driver's  side  and  an  addi- 
tional 5  percent  if  an  airbag  were  in- 
stalled on  the  passenger  side. 

This  was  done  in  recognition  of  the 
fact  that  the  sale  of  compact  cars  and 
subcompact  cars  did  present  us  with  a 
safety  problem  and  that  we  should  ad- 
dress the  safety  problem  at  the  same 
time  we  were  addressing  the  energy 
problem. 

The  definition  that  we  used  in  the 
legislation  was  one  that  relied  purely 
on  the  length  of  the  wheel  base,  and 
we  provided  that  the  credit  for  the  air- 
bags  was  going  to  be  available  for  cars 
that  had  a  wheelbase  of  less  than  100 
inches. 

Since  the  Conmierce  Committee 
dealt  with  this  legislation,  it  has  been 
called  to  my  attention  that  wheelbase 
is  not  the  only  way  of  measuring  the 
size  of  an  automobile.  It  has  been  sug- 
gested that  greater  flexibility  could  be 
given  to  the  automobile  companies  to 
put  airbags  in  small  cars  if  we  had  al- 
ternative definitions,  one  relating  to 
the  100-inch  or  less  wheelbase  and  the 
other  relating  to  so-called  curb  weight 
of  an  automobile. 

This  amendment  then  would  provide 
that  the  credit  for  the  installation  of 
airbags  would  be  available  either  to 
cars  where  there  is  a  curb  weight  of 
2,750  pounds  or  less  or  a  wheelbase  of 
less  than  100  inches.  So  that  is  the 
amendment,  and  I  believe  this  has 
been  run  by  both  sides.  I  know  of  no 
controversy  relating  to  the  amend- 
ment. 

Mr.  BRYAN.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Mis- 
souri for  his  constructive  amendment. 
There  is  no  objection  to  it  on  this  side 
of  the  aisle. 

The  amendment  of  the  Senator  from 
Missouri  has  been  offered  in  a  spirit  of 
improving  the  legislation  and  in  no 
way  derogating  from  it.  There  are 
those  who  have  sought  to  invoke  the 
argument  that,  indeed,  this  legislation 
makes  automobile  travel  less  safe  in 
America.  That  is  a  fallacious  argu- 
ment. 

From  the  type  of  constructive  ap- 
proach which  the  Senator  from  Mis- 
souri has  offered,  as  well  as  his  sup- 
port over  many,  many  years  on  high- 
way traffic  safety,  serving  with  him  as 
I  do  on  the  Commerce  Committee,  I 
know  of  his  longstanding  interest  in 
that. 

I  note,  as  he  has  on  prior  occasions 
on  the  floor,  it  has  been  8  years  since 
we  have  had  a  reauthorization  of  the 
National  Highway  Traffic  Safety  Ad- 
ministration, in  which  there  are  many, 
many  provisions  which  will  enhance 
and  improve  the  safety  of  the  automo- 
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tive  neet,  not  only  the  airbags  as  he  is 
encouraging  with  the  credit  provision 
but  we  have  labored  in  the  vineyards 
at  least  in  the  last  year  and  a  half 
since  I  have  been  a  member  of  the 
committee  to  try  to  encourage  side 
impact  standards. 

I  commented  during  the  hearing  we 
had  on  S.  673  that  we  placed  a  man  on 
the  Moon  in  a  shorter  period  of  time 
from  the  challenge  I»resident  Kennedy 
issued  in  the  1960's  than  we  have  in 
getting  the  side  impact  standard,  and 
we  still  await  that  standard  being  pro- 
mulgated, as  the  distinguished  Sena- 
tor knows. 

There  are  a  whole  host  of  the  other 
things.  But  I  do  commend  him  for 
automobile  safety  and  acknowledge 
that  his  amendment  will  be  a  con- 
structive addition  to  the  bill. 

Mr.  GORTON.  Mr.  President,  I  join 
my  distinguished  subcommittee  chair- 
man, the  Senator  from  Nevada,  in 
saying  that  this  is  not  an  amendment 
which  the  sponsors  of  the  bill  reluc- 
tantly accept  in  order  to  get  the  bill 
further  down  the  road  toward  passage. 
It  is  one  which  we  enthusiastically 
accept  because  we  recognize  the  vital 
importance  of  safety  on  our  highways. 

We  believe  that  the  incentive  which 
is  given  to  manufacturers  to  increase 
that  safety  is  quite  appropriate.  We 
believe  by  the  passage  of  this  amend- 
ment that  we  should— and  we  do  not 
think  we  will  have  heard  the  end  of 
the  argimients  on  the  other  side— put 
to  rest  the  arguments  by  those  who 
say  a  bill  of  this  sort  will  hurt  high- 
way safety.  We  are  convinced  that  it 
will  enhance  highway  safety  and  this 
amendment  will  contribute  greatly  to 
that  end. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Missouri. 

The  amendment  (No.  2754)  was 
agreed  to. 

Mr.  GORTON.  Mr.  President,  I 
move  to  reconsider  that  vote. 

Mr.  DANFORTH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  27SS 

(Purpose:  To  remove  the  cap  on  increases  in 
average  fuel  economy  attributable  to  dual 
energy  automobiles  and  natural  gas  dual 
energy  automobiles) 

Mr.  DANFORTH.  Mr.  President,  I 
send  my  second  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Missouri  [Mr.  Dan- 
roRTH],  for  himself  and  Mr.  Burns,  proposes 
an  amendment  numbered  2755. 

Mr.  DANFORTH.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing new  section: 

MAXIMUM  INCREASE  IN  AVERAGE  FUEL  ECONOMY 
ATTRIBUTABLE  TO  CERTAIN  AUTOMOBILES 

Sec.  .  Subsection  (g)  of  section  513  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  2013)  is  amended  to 
read  as  follows: 

"(g)  Amendment  of  Average  Fuel  Econo- 
my Standards.— In  carrying  out  section 
502(a)(4)  and  (f),  the  Secretary  shall  not 
consider  the  fuel  economy  of  alcohol  pow- 
ered automobiles  or  natural  gas  powered 
automobiles,  and  the  Secretary  shall  consid- 
er dual  energy  automobiles  and  natural  gas 
dual  energy  automobiles  to  be  operated  ex- 
clusively on  gasoline  or  diesel  fuel.". 

Mr.  DANFORTH.  Mr.  President,  it 
is  conceivable  that  this  amendment  is 
somewhat  more  controversial  than  the 
previous  amendment.  It  deals  with  al- 
ternative fueled  vehicles  and  it  deals 
with  legislation  that  we  passed  enti- 
tled the  Alternative  Motor  Fuels  Act 
of  1988.  This  amendment,  if  it  is 
adopted,  will  make  the  bill  consider- 
ably more  acceptable  to  a  number  of 
parties  who  are  now  opposing  the  leg- 
islation, although  there  are  those  who 
would  continue  to  oppose  it  whether 
or  not  this  amendment  is  agreed  to. 

The  purpose  of  this  amendment  is  to 
make  it  much  more  practical  for  auto- 
mobile manufacturers  to  meet  the 
CAFE  requirements  by  producing 
automobiles  that  are  capable  of  burn- 
ing alternative  fuels  as  opposed  to 
downsizing  the  automobiles. 

A  number  of  people  have  pointed 
out  that  automobiles  that  are  down- 
sized, even  if  equipped  with  air  bags, 
are  not  as  safe  as  cars  that  are  some- 
what larger.  A  number  of  people  have 
pointed  out  that  automobiles  that  are 
very  small  are  less  likely  to  be  made  in 
the  United  States.  So  one  way  to  deal 
with  this  situation  is  to  provide  mean- 
ingful incentives  for  automobile  manu- 
facturers to  produce  automobiles 
which  have  the  capability  of  burning 
something  other  than  products  that 
are  based  on  oil. 

I  think  it  was  1984,  I  and  other  Sen- 
ators introduced  a  bill  which  would 
provide  CAFE  credits  for  cars  that 
could  bum  alternative  fuel,  and  we 
struggled  with  that  legislation  for 
some  period  of  time.  Then,  fortunate- 
ly, back  in  the  last  Congress  Senator 
Rockefeller  took  a  very  keen  interest 
in  this  legislation,  and  he  was  success- 
ful, where  we  had  not  been  successful, 
in  having  the  Alternative  Motor  Fuels 
Act  enacted  into  law. 

However,  at  the  time  it  was  enacted, 
an  amendment  was  added  to  it  which 
very  significantly  reduced  the  value  of 
the  incentive  that  we  had  provided 
when  we  conceived  of  this  legislation 
in  the  first  place. 

In  order  to  understand  the  issue 
that  is  involved  it  is  important  to  dis- 
tinguish between  two  types  of  altema- 


25327 

tive  fueled  vehicles.  One  is  a  vehicle 
which  is  totally  dedicated  to  the  burn- 
ing of  an  alternative  fuel:  methanol, 
ethanol,  some  other  type  of  fuel.  It  is 
possible  to  manufacture  automobiles 
that  can  bum  methanol  and  can  bum 
nothing  but  methanol.  It  is  also  possi- 
ble to  produce  automobiles  that  can 
bum  ethanol  and  nothing  but  ethanol. 

In  the  case  of  a  dedicated  vehicle,  we 
provided  in  the  legislation  passed  in 
1988  that  that  vehicle  be  considered  as 
though  it  is  burning  no  gasolir.e  at  all 
because  it  is  not  burning  any  gasoline. 

There  is  a  practical  problem  with 
dedicated  vehicles  at  this  point  in  our 
history.  Let  us  suppose  a  dedicated  ve- 
hicle were  manufactured,  burning 
something  like  methanol  produced 
from  coal.  Imagine  that  you  went  out 
and  bought  a  vehicle  that  was  capable 
of  buming  methanol.  What  would  you 
do  when  the  tank  ran  dry? 

And  the  answer  is  you  would  be  out 
of  luck.  You  would  have  a  car  that 
just  could  not  fimction  because  there 
are  very  few  places  in  the  United 
States,  if  any,  today  where  somebody 
can  drive  into  the  local  gas  station  and 
say  fill  her  up  with  methanol,  or  fill 
her  up  with  ethanol. 

So  as  a  practical  first  step  toward 
getting  to  the  dedicated  vehicles,  it 
has  been  important  to  provide  incen- 
tives to  create  something  called  a 
flexible  fuel  vehicle  or  an  FFV.  An 
FFV  is  something  that  can  bum  any- 
thing. It  can  bum  gasoline:  it  could 
bum  methanol;  it  could  bum  ethanol, 
thereby  giving  the  owner  of  the  FFV 
the  assurance  that  if  he  was.  for  exam- 
ple, on  the  road  between  Washington 
and  Kansas  City,  he  could  pull  into 
any  gas  station,  regardless  of  what  he 
had  in  his  tank,  fill  it  up  with  some- 
thing else,  and  be  on  his  way,  and 
would  not  be  caught  high  and  dry. 
That  is  the  importance  of  having  as  an 
intermediate  step  on  FFW,  a  flexible 
fuel  vehicle. 

What  we  did  when  we  originally  con- 
ceived of  the  legislation  was  to  provide 
for  a  partial  credit  for  an  automobile 
that  was  capable  of  buming  both  gaso- 
line and  something  else.  The  way  that 
credit  was  worked  out  was  a  formula. 
It  was  assumed  that  there  would  be  a 
50-50  mix.  Why  50-50?  Why  not  50- 
50?  It  seemed  like  a  reasonable 
number. 

Then  there  was  a  further  computa- 
tion for  the  energy  values  of  the  alter- 
native fuels.  So  that,  for  example,  in 
the  legislation  that  we  were  working 
on,  and  in  fact  the  legislation  that  was 
passed  in  1988,  an  FFV  that  gets  25 
miles  per  gallon  on  a  50-50  mix  would 
be  rated  at  38.5  miles  per  gallon  for 
CAPE  purposes.  That  was  the  theory 
of  the  legislation. 

The  reason  for  the  legislation  was  to 
deal  with  what  could  be  called  a  chick- 
en and  egg  situation.  The  automobile 
manufacturers  are  not  going  to  manu- 
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facture  cars  that  will  not  sell.  Automo 
bile  manufacturers  will  not  manufac 
ture  cars  that  are  dedicated  to  alterna- 
tive fuel  because  people  will  not  buy 
them  because  there  is  no  alternative 
fuel  market  right  now. 

So  in  order  to  get  automobile  manu- 
facturers to  get  into  the  business  of  al- 
ternative fuel,  we  conceived  of  this 
PPV  concept.  The  problem  arose  in 
the  1988  legislation  because  an  amend- 
ment was  offered  to  the  bill  which 
capped  the  credit  for  the  flexible  fuel 
vehicles.  And  the  cap  was  extremely 
tight  and  extremely  onerous.  It  was 
provided  in  the  1988  legislation  that 
the  maximum  amount  of  credit  that  a 
manufacturer  could  get  for  manufac- 
turing a  flexible  fuel  vehicle  was  1.2 
miles  per  gallon  until  the  year  2005. 
After  2005.  from  2005-08.  it  was  to  go 
down  to  nine-tenths  of  a  mile  per 
gallon. 

That  is  such  a  puny  little  credit  that 
the  result  is  that  in  effect  we  passed 
legislation  that  said  we  are  going  to 
provide  automobile  manufacturers  a 
real  incentive  to  manufacture  vehicles 
that  can  bum  other  types  of  fuel,  but 
then  we  are  going  to  take  that  incen- 
tive away  from  the  manufacturers.  We 
spoke  out  of  both  sides  of  our  mouths, 
and  the  result  of  speaking  out  of  both 
sides  of  our  mouth  is  that  nothing  has 
been  done.  The  industry  has  not  taken 
off  as  we  hoped  it  would  take  off,  and 
really  there  is  no  possibility  that  it 
will. 

My  hope  in  offering  this  particular 
amendment  is  that  we  can  restore  the 
concept  of  the  legislation  that  was 
first  introduced  5  or  6  years  ago.  and 
that  we  can  create  automobiles  that 
are  capable  of  meeting  the  fuel  effi- 
ciency standards  which  are  sought  by 
the  sponsors  of  this  legislation  with- 
out necessarily  manufacturing  those 
automobiles  in  Korea  or  Yugoslavia; 
and  that  we  can  meet  those  standards 
and  provide  automobiles  that  are  not 
tiny  putt-putts;  that  we  can  give  the 
American  consumer  the  possibily  of 
driving  in  a  somewhat  more  comforta- 
ble automobUe;  and  we  can  give  Amer- 
ican car  manufacturers  the  ability  to 
produce  competitive  automobUes 
which  bum  something  other  than  gas- 
oline. 

If  America  is  less  energy  dependent, 
it  makes  little  difference  whether  the 
cause  of  that  lesser  dependence  is  that 
we  are  driving  very  small  automobiles 
or  driving  automobiles  that  are  burn- 
ing something  other  than  gasoline.  As 
far  as  national  energy  policy,  the  ques- 
tion is  how  dependent  are  we  on  for- 
eign sources  of  fuel? 

Obviously,  the  question  is  going  to 
be  asked:  Well,  right  now,  people 
might  prefer  gasoline.  Let  us  say  that 
Mr.  Jones  owns  an  alternative  fuel  car. 
and  he  prefers  to  bum  gasoline  rather 
than  methanol,  rather  than  ethanol. 
Let  us  suppose  that  methanol  is  still 
not  readily  available.  Should  the  auto 
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companies  still  get  the  credit?  My 
answer  to  that  question  is  obviously 
yes. 

Why  obviously  yes?  Because  I  think 
that,  at  least  in  the  short  term,  it  is 
less  important  how  much  gasoline  an 
automobile,  a  particular  automobile  is 
actually  burning,  than  that  the  eco- 
nomic incentives  exist  to  produce 
something  other  than  gasoline  to  bum 
in  cars.  As  a  matter  of  fact,  if  we  have 
automobiles  that  are  capable  of  burn- 
ing something  other  than  gasoline, 
then  the  potential  supply  of  alterna- 
tive fuels  itself  should  operate  as 
something  of  a  break  on  runaway  oil 
prices. 

And  conversely,  if  oil  prices  do  go 
through  the  roof,  then  the  incentives 
exist  for  the  fuel  manufacturers  to 
produce  fuel  out  of  coal  or  com  or  bio- 
mass,  of  some  other  substance. 

So  the  economic  arguments  are  very 
real,  even  if  in  the  short-term  altema- 
tive  fuel  vehicles  are  in  fact  buming 
mainly  gasoline.  I  do  not  understand 
how  we  are  going  to  get  to  altemative 
fuel  vehicles  unless  we  do  it  through 
the  pathway  of  the  so-called  flexible 
fuel  vehicle.  That  is  what  the  amend- 
ment is  all  about. 

Mr.  President,  obviously  there  are 
interested  parties  In  this  particular 
amendment  because  when  we  talk 
about  altemative  fuel  we  are  offering 
the  possibility  that  there  will  be  some 
beneficiaries  in  our  economy  if  we 
move  to  altemative  fuel. 

For  example.  American  automobile 
manufacturers  are  more  likely  to  be 
competitive  if  they  have  the  option  of 
the  altemative  fuel  vehicle  than  if 
they  do  not  have  that  option.  For  that 
reason,  the  American  manufacturers 
do  support  this  amendment,  and  so  do 
the  United  Auto  Workers. 

Mr.  President,  I  ask  unanimous  con- 
sent that  letters  from  General  Motors, 
from  the  Chrysler  Corp.,  Ford  Motor 
Co.,  and  from  the  United  Auto  Work- 
ers be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

GENE3UL  Motors  Corp.. 
Washington,  DC,  September  20,  1990. 
Hon.  John  C.  Danforth. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Danforth:  Shortly,  the 
Senate  is  expected  to  resume  consideration 
of  S.  1224.  the  fuel  economy  bill  introduced 
by  Senator  Richard  Bryan.  General  Motors 
is  strongly  opposed  to  this  bill.  We  believe 
that  it  will  severely  disrupt  our  ability  to 
provide  the  types  of  vehicles  Americans 
want  jmd  need— affecting  consumer  choices, 
the  safety  of  Americans  on  the  highways, 
and  jobs  in  the  automobile  and  related  in- 
dustries. We  urge  you  to  oppose  attempts  to 
limit  debate  on  the  bill  and  to  vote  against 
it  on  final  passage. 

We  understand  that  during  the  debate  on 
the  bill,  you  may  offer  an  amendment  to 
remove  the  limits  on  the  amount  of  fuel 
economy  credits  available  to  manufacturers 
who    produce    dual    fueled    vehicles.    This 
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"cap"  on  credits  was  established  during  con- 
sideration of  Senator  Rockefellers  altema- 
tive fuels  bill  in  the  last  Congress.  We  sup- 
ported enactment  of  the  Rockefeller  bill, 
but  we  did  not  favor  Inclusion  of  the  cap. 

General  Motors  has  long  maintained  that 
if  a  goal  of  more  widespread  use  of  altema- 
tive fuels  is  to  be  pursued,  approaches  based 
on  Incentives  are  greatly  preferred  to,  and 
would  be  far  more  effective  than,  "com- 
mand and  control"  mandates.  This  whole 
area  deserves  a  more  comprehensive  review. 
Many  incentive  approaches,  aimed  at  either 
the  vehicles  to  be  produced  or  the  fuels 
themselves,  are  possible.  We  believe  that 
your  proposal  to  remove  the  cap  on  CAPE 
credits  would  enhance  the  right  type  of  in- 
centive program  for  the  development  of  al- 
temative fueled  vehicles. 

Even  if  this  amendment  is  adopted,  how- 
ever, we  believe  that  S.  1224  should  still  be 
defeated,  because  the  bill  is  so  fundamental- 
ly flawed.  The  expansion  of  CAFE  credite 
by  removing  the  cap  which  applies  to  vari- 
able fueled  vehicles  will  not  overcome  the 
serious  conflict  at  which  we  will  be  placed 
with  our  customers  and  their  needs  In 
trying  to  comply  with  the  proposed  stand- 
ards of  the  Bryan  bill. 

We  urge  you  to  vote  against  cloture  on 
and  final  passage  of  S.  1224! 
Sincerely. 

James  D.  Johnston. 

Chrysler  Corp.. 
Washington,  DC,  September  19,  1990. 
Hon.  John  C.  Danforth. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Danforth:  As  you  know, 
Chrysler  strongly  opposes  passage  of  S.  1224 
because  it  sete  CAFE  standards  at  levels  and 
In  a  time  frame  which  are  unachievable  in 
any  practical  way.  It  would  require  a  7  mpg 
increase  for  Chrysler's  average  car  fuel 
economy  in  four  model  years  from  today. 
We  understand  your  Intent  to  offer  an 
amendment  which  would  remove  the  cap  on 
the  credit  which  is  available  to  manufactur- 
ers for  the  production  of  vehicles  capable  of 
ruruiing  on  alcohol  fuels  and/or  gasoline. 
Given  the  totally  unrealistic  requirements 
contained  in  S.  1224,  we  would  support  your 
amendment  to  the  bill  in  the  Senate  this 
year. 

We  wish  to  emphasize  that  if  your  amend- 
ment is  adopted,  we  would  continue  to 
oppose  the  bill.  The  inclusion  of  additional 
credits  does  not  justify  the  imposition  of  un- 
realistic CAFE  standards.  We  strongly  hope 
that  next  year,  when  the  Senate  again  con- 
siders CAFE,  the  Senate  Commerce  Com- 
mittee will  not  include  your  amendment  in 
its  bill  as  a  justification  for  unrealistic 
standards  and  time  frames. 

We  are  grateful  for  your  assistance  on  this 
bill  this  year,  and  look  forward  to  working 
with  you  as  the  CAFE  issue  is  considered 
again  in  the  next  Congress. 
Sincerely. 

Bob  Perkins. 

Ford  Motor  Co.. 
Washington,  DC,  September  19,  1990. 
Hon.  John  C.  Danforth. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Danforth:  Thank  you  for 
the  opportunity  to  express  our  views  regard- 
ing your  proposal  to  increase  the  potential 
CAFE  benefit  which  would  be  available  for 
production  of  dual  energy  vehicles  pursuant 
to  the  1988  Altemative  Motor  Fuels  Act. 

As  we  indicated  in  our  September  19,  1990, 
testimony  before  the  House  Energy  and 
Power  Subcommittee  the  ".  .  .  role  .  .  .  al- 
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temative  fuels  play  in  diversifying  our 
energy  base,  .  .  .  how  this  role  relates  to  en- 
vironmental priorities  .  .  .  and  the  relative 
benefits  of  this  approach  versus  CAFE"  are 
issues  that  should  be  considered  as  part  of  a 
comprehensive  energy  policy.  Your  amend- 
ment also  recognizes  the  need  to  encourage 
the  study  and  development  of  alternative 
fuels. 

We  believe  strongly  that  a  comprehensive 
approach  is  required  with  respect  to  our 
future  energy  policy.  Our  present  policy, 
which  focuses  almost  exclusively  on  new 
cars  and  trucks  using  a  "command  and  con- 
trol" approach,  we  believe  is  not  appropri- 
ate in  the  future.  The  provisions  of  S.  1224, 
which  perpetuate  and,  in  fact,  amplify  the 
problems  of  the  current  policy  and  require 
substantial  increases  in  sales-weighted  aver- 
age fuel  economy  without  benefit  of  thor- 
ough study  of  technical  feasibility,  consider- 
ation of  the  effects  of  safety  and  emission 
standards,  and  benefit  of  market  studies  to 
ascertain  customer  acceptance  with  the  cars 
and  trucks  that  would  result. 

The  problems  inherent  in  S.  1224  cannot 
be  resolved  by  the  addition  of  CAFE  incen- 
tive for  production  of  alternative  fuel  vehi- 
cles; and  therefore,  we  would  continue  to 
oppose  S.  1224  whether  or  not  your  amend- 
ment is  adopted.  However,  in  the  context  of 
this  bill,  this  year  we  would  support  your 
amendment  to  remove  the  cap  on  alterna- 
tive fuels  credits. 

We  continue  to  believe  legislative  action 
on  any  CAFE  Increases  should  not  be  taken 
until  a  thorough  study  is  undertaken  which 
looks  in  detail  at  the  above  issues  and  at  the 
broader  issue  of  an  integrated  and  comple- 
mentary approach  to  energy  policy. 
Sincerely, 

Elliott  S.  Hall. 

International  Union,  United 
Automobile,  Aerospace  &  Agri- 
cultural Implement  Workers  or 
America— UAW, 

Washington,  DC,  September  18,  1990. 
Hon.  John  C.  Danforth, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Danforth:  We  understand 
that  you  may  be  offering  an  amendment  to 
S.  1224  which  would  remove  the  "cap"  on 
the  alternative  fuels  credit  that  is  now  part 
of  the  federal  fuel  economy  statute.  As  you 
know,  we  oppose  S.  1224  because  we  believe 
the  standards  that  it  proposes  (a  20  percent 
increase  above  the  existing  standard  in  1995 
and  40  percent  in  2001)  cannot  be  achieved 
with  existing  technology. 

Under  such  circumstances  and  unless  new 
technology  to  achieve  the  standards  could 
be  developed,  the  manufacturers  might 
make  drastic  changes  in  their  product  mix 
which  could  result  in  plant  closings  and  job 
loss  for  workers  in  the  automotive  and  relat- 
ed industries.  We  cannot  support  a  bill 
which  could  place  in  jeopardy  the  jobs  of 
the  workers  we  represent. 

In  the  context  of  this  bill,  this  year,  we 
would  support  the  amendment  you  may  be 
offering.  Even  if  your  amendment  were 
adopted,  however,  we  would  hope  that  Sena- 
tors would  oppose  S.  1224. 

Our  hope  is  that  this  measure  can  be  put 
off  until  the  next  Congress  when  it  might 
be  possible  to  develop  legislation  with  stand- 
ards which  we  can  support  because  we  do 
not  oppose  an  increase  in  the  fuel  efficiency 
standards.  It  is  S.  1224,  as  it  now  stands, 
that  we  oppose. 
Sincerely,    , 

Dick  Warden, 
Legislative  Director. 


Mr.  DANFORTH.  Mr.  President,  be- 
cause of  the  possibility  of  automobiles 
burning  ethanol,  those  who  are  inter- 
ested in  providing  more  outlets  for 
American  agricultural  production  are 
supportive  of  this  amendment. 

I  ask  unanimous  consent  that  letters 
in  support  of  the  amendment  from  the 
American  Farm  Bureau  and  the  Na- 
tional Corn  Growers  Association  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

American  Farm  Bureau  Federation. 
Washington,  DC,  September  21,  1990. 
Hon.  John  C.  Danforth, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Danforth:  The  American 
Farm  Bureau  Federation  strongly  supports 
your  amendment  to  S.  1224  which  would 
provide  to  automobile  manufacturers  addi- 
tional incentives  for  manufacturing  alterna- 
tive fuel  vehicles. 
Sincerely, 

John  C.  Datt, 
Executive  Director,  Washington  Office. 

National  Corn  Growers  Association, 

Washington,  DC.  September  19,  1990. 
Hon.  John  C.  Danforth, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Danforth:  As  President  of 
the  National  Corn  Growers  Association 
(NCGA),  I  am  pleased  to  inform  you  of  our 
organization's  endorsement  of  your  amend- 
ment on  Flexible  Fuel  Vehicles  to  the 
Motor  Fuel  Efficiency  Act  of  1990. 

This  period  of  energy  uncertainty  high- 
lights the  need  to  cut  our  dependence  on 
foreign  oil.  Your  amendment  would  encour- 
age automobile  manufacturers  to  develop 
and  build  cars  which  run  on  higher  levels  of 
alternative  fuels  such  as  ethanol.  This 
would  lessen  our  dependence  on  imports, 
create  jobs  and  improve  the  quality  of  our 
air. 

The  members  of  NCGA  appreciate  your 
efforts  on  this  important  issue. 
Sincerely. 

Alan  Kemper, 

President 

Mr.  DANFORTH.  Mr.  President,  I 
have  spoken  with  Mr.  Boyden  Gray, 
White  House  legal  counsel,  about  this 
amendment.  The  position  of  the  ad- 
ministration is  that  they  support  the 
amendment.  However,  whether  or  not 
the  amendment  is  agreed  to.  they  do 
not  support  the  bill.  So  for  whatever  it 
is  worth,  those  who  want  to  support 
the  administration  at  least  half  of  the 
time  can  support  this  amendment.  I  do 
not  have  anything  from  the  coal 
miners  or  the  coal  producers  but,  obvi- 
ously, if  there  is  a  way  of  putting  our 
coal  production  to  good  use  in  this 
country,  they  would  be  supporters,  as 
well.  I  might  say,  however,  that  prob- 
ably in  the  near  term,  say  in  the  next 
20  years,  most  of  the  methanol  that  is 
produced  would  not  be  produced  from 
coal  but  would  be  produced  from  natu- 
ral gas. 

So,  Mr.  President,  that  is  the  nature 
of  the  amendment.  It  does  undo  a  part 
of  what  was  done  in  the  1988  legisla- 
tion. But  the  caps  that  were  placed  on 


the  credit  for  flexible  fuel  vehicles  in 
that  1988  legislation  really  served  to 
be  very  counterproductive  to  the 
whole  thrust  of  the  legislation.  Given 
the  fact  that  these  caps  were  placed 
on  the  credit,  we  may  as  well  not  have 
gone  to  all  the  effort  and  trouble  to 
try  to  pass  the  biU  in  the  first  place.  It 
turned  out  to  be  kind  of  a  useless  piece 
of  legislation.  But  if  this  amendment 
is  agreed  to,  the  1988  Alternative 
Motor  F^iels  Act  would  become  highly 
useful  legislation,  allowing  us  to  meet 
the  CAFE  requirements  of  this  legisla- 
tion in  a  way  that  is  in  the  best  inter- 
ests of  the  American  auto  worker  and 
the  American  automobile  manufactur- 
ers, in  a  way  that  is  in  the  best  inter- 
ests of  the  American  farmers  seeking 
to  sell  more  ethanol,  in  a  way  that  is 
in  the  best  interests  of  the  American 
coal  miners,  and  I  think  in  the  best  in- 
terests of  our  economy  as  a  whole. 

Mr.  BRYAN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  The  Chair  recognizes  the  Sena- 
tor from  Nevada  [Mr.  Bryan]. 

Mr.  BRYAN.  I  thank  the  Chair. 

As  always,  our  colleague  from  Mis- 
souri has  offered  a  very  thoughtful 
amendment,  one  that  has  provoked 
considerable  discussion  within  the 
staff  that  has  worked  together  with 
the  distinguished  Senator  from  Wash- 
ington in  processing  this  legislation. 

I  must  say,  Mr.  President,  that  I  cer- 
tainly agree  with  the  objective  that 
the  Senator  seeks  to  achieve;  that  is,  I 
do  believe  it  is  desirable  to  encourage 
the  automotive  industry  to  manufac- 
ture, to  produce,  to  market  more  flexi- 
ble fuel  vehicles,  for  all  of  the  reasons 
which  the  Senator  so  persuasively  out- 
lined. There  may  be  a  basis  upon 
which  we  can  address  his  interests  and 
concerns,  not  by  eliminating  the  cap 
entirely,  but  by  modifying  it. 

The  Senator  touched  briefly  upon 
the  thrust  of  the  objective.  The  thrust 
of  the  objective  is  simply  that,  al- 
though flexible  fuel  vehicles,  by  defi- 
nition, as  he  has  shared  with  us.  are 
desirable  in  that  they  make  the 
owner/driver  of  the  vehicle  able  to 
select  from  choices  of  fuel  other  than 
gasoline,  which  is  clearly  in  the  na- 
tional interest,  there  is  no  mechanism 
to  determine  whether  in  fact  the 
owner,  the  driver,  will  do  so. 

So,  although  the  concept  of  the 
credit  in  the  amendment  as  offered  by 
the  distinguished  Senator  from  Mis- 
souri provides  some  encouragement  to 
the  manufacturer,  it  still  does  not 
assure  us  that,  indeed,  we  will  be 
saving  fuel  in  the  sense  of  the  tradi- 
tional gasoline-propelled  option  which, 
for  most  vehicles  on  the  highway 
today,  is  the  only  option. 

I  am  somewhat  reluctant  to  com- 
pletely abandon  the  cap  in  its  entirety. 
I  wonder  if  I  might  inquire  as  to 
whether  the  Senator  would  be  willing 
to  have  our  staffs  work  to  see  if  we  can 
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work  out  some  kind  of  a  compromise 
to  enhance  the  incentives,  the  CAPE 
credit  that  he  wants,  and  yet  leave 
some  ceiling,  some  cap,  some  restraint 
that  does  not  completely  eliminate 
that,  because  I  share  his  objective. 

I  think  the  Senator  offers  some  food 
for  thought  here  that  ought  to  be  part 
of  a  national  energy  policy  to  encour- 
age alternatives— ethanol,  natural  gas. 
and  other  things  that  may  be  on  the 
horizon  that  we  may  not  even  be  con- 
templating in  the  context  of  that 
debate. 

I  wonder  if  my  colleague  is  willing  to 
respond  to  that. 

Mr.  DANPORTH.  I  am  always  will- 
ing to  discuss  virtually  anything  with 
the  Senator  from  Nevada.  I  point  out 
that  if  the  cap  is  eliminated,  which  is 
what  I  think  should  be  done,  the 
result  will  not  be  100  percent  credit 
for  something  that  is  a  flexible  fiiel 
vehicle.  It  is  only  a  partial  credit  with 
or  without  the  cap.  That  was  the  way 
the  legislation  was  written  back  in 
1988. 

As  I  pointed  out  earlier,  a  car  that 
could  get  25  miles  per  gallon  on  gaso- 
line would  still  be  rated  only  38.5  gal- 
lons as  a  flexible  fuel  vehicle.  So  I 
think  that  the  concept  of  a  limitation 
Is  built  into  the  plan  as  it  was  original- 
ly conceived. 

The  difficulty  of  the  cap  that  was 
put  in  place  in  1988  is  we  really  said  to 
the  automobile  manufacturers:  Here  is 
a  great  idea.  Please  proceed  on  it.  But, 
by  the  way,  we  have  our  fingers 
crossed. 

And  we  do  not  really  need  a  cap.  So 
we  gave  an  incentive  with  one  hand. 
and  we  took  it  away  with  the  other 
hand  in  the  same  legislation,  and  then 
put  out  our  press  releases.  I  was  one 
who  certainly  did,  and  said  what  a 
wonderful  thing  we  had  done.  And  we 
had  not  done  anything  at  all.  We  just 
denuded  the  whole  effort. 

I  would  be  happy  to  look  at  any- 
thing, but  I  think  that  we  should 
decide  whether  we  want  real  incen- 
tives or  whether  we  do  not  want  any 
incentives.  If  the  concept  is  worth 
doing,  then  let  us  send  a  clear  mes- 
sage, not  a  muted  message.  If  the  con- 
cept is  worthwhile,  let  us  get  on  with 
it  and  not  equivocate  in  doing  so. 

As  I  pointed  out  in  my  remarks,  I 
imderstand  that  a  lot  of  automobiles 
that  would  be  produced,  that  are  capa- 
ble of  burning  anything,  would  at  least 
begin  by  burning  gasoline.  But  the 
fact  that  anything  else  is  available 
means  that  there  would  be  another 
source  of  supply,  and  that  is.  in  my 
opinion,  what  we  should  be  trying  to 
create.  If  the  problem  is  that  we  are 
too  dependent  on  other  sources  of 
energy,  then  let  us  create  alternative 
sources  of  energy  when  oil  is  dried  up. 
The  Iraqis  would  not  have  their 
hands  around  our  throats  right  now  if 
people  could  go  out  and  buy  some- 
thing else  to  put  in  their  cars.  Wheth- 
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er  they  are  doing  it  today  or  not.  if 
they  could  do  it  tomorrow,  it  would 
have  the  same  economic  effect.  I  am 
told  in  California,  which  has  tough  air 
quality  standards  and  has  a  difficult 
time  meeting  those  standards,  some 
methanol  is  being  used,  and  that  the 
present  price  of  methanol  equivalent 
of  a  gallon  of  gasoline  is  $1.33.  It  al- 
ready is  competitive  in  California  be- 
cause it  is  being  used  in  California,  al- 
though in  smaller  quantities  because 
the  cars  just  are  not  there. 

So  I  think  if  we  were  to  produce  an 
incentive  for  the  auto  companies  to 
manufacture  something  that  was  capa- 
ble of  burning  anything,  the  effect  of 
that  would  be  that  we  would,  in  fact, 
be  finding  methanol  that  was  avail- 
able; we  would  in  fact  be  finding  etha- 
nol available  not  just  in  10-percent 
quantities,  but  whatever  amount  you 
want  to  put  in  your  tank. 

As  everybody  knows,  we  have  an 
abundant  supply  of  com  on  this  coun- 
try, and  we  have  an  abundant  supply 
of  coal  in  this  country.  If  we  could 
solve  the  problem  of  energy  depend- 
ence and  at  the  same  time  did  give  a 
leg  up  to  our  U.S.  auto  manufacturers 
and  our  U.S.  com  growers  and  our 
U.S.  coal  miners,  what  a  positive  thing 
that  would  be. 

I  remember  the  eloquent  debate  that 
was  offered  in  the  Senate  by  Senator 
Byrd  a  few  months  ago,  relating  to 
the  plight  of  the  coal  miners  in  the 
United  States.  Here  is  a  potential  use 
of  American  coal  and  it  would  be  envi- 
ronmentally clean. 

So  this  is  not  simply  an  energy  issue, 
it  also  is  an  environmental  issue.  Cars 
that  bum  methanol,  cars  that  bum 
ethanol  are  less  of  a  pollution  prob'em 
than  cars  that  bum  gasoline  or  diesel 
fuel. 

Mr.  BRYAN.  Mr.  President,  if  I 
might,  just  by  way  of  brief  rejoinder.  I 
am  sure  that  an  amendment  that 
enjoys  the  support  of  General  Motors. 
Chrysler,  Pord.  United  Auto  Workers, 
and  American  agriculture  has  much 
merit,  in  addition  to  the  forceful  and 
eloquent  presentation  made  by  the  dis- 
tinguished Senator  from  Missouri. 

What  I  would  suggest  that  we  do.  if 
the  Senator  is  amenable  to  it.  and  we 
have  some  time  left  during  the  course 
of  this  debate  this  aftemoon.  if  I  could 
inquire  again  if  he  would  be  willing  to 
have  our  staffs  work  together  to  see  if 
we  can  reach  some  kind  of  accord  on 
this.  If  we  cannot,  then  I  respect  the 
Senator's  right  to  wish  to  proceed  fur- 
ther in  debate,  because  I  do  agree  with 
the  objective. 

I  was  in  Detroit,  I  might  indicate, 
just  a  couple  months  ago,  and  I  was 
pleased  and.  frankly,  encouraged.  Mr. 
President,  that  indeed  there  was  a 
great  deal  of  talk  about  the  PPT— the 
flexible  fuel  vehicle.  So  I  do  think  that 
the  Senator's  long-term  strategy  is  a 
correct  one. 
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As  we  know,  there  is  some  concem 
about  what  the  elimination  of  the  cap 
does,  entirely.  I  would  like  an  opportu- 
nity to  review  that  further  before 
giving  the  Senator  a  firm  commitment 
as  to  whether  or  not  this  amendment 
could  be  accepted. 

The  PRESIDING  OPPICER.  The 
Chair  recognizes  the  Senator  from 
Washington  [Mr.  Gorton]. 

Mr.  GORTON.  Mr.  President,  I  join 
with  my  distinguished  colleague  from 
Nevada,  both  in  being  intrigued  by  the 
positive  impacts  which  this  amend- 
ment can  have  on  energy  independ- 
ence and,  as  the  distinguished  Senator 
from  Missouri  knows,  that  has  been 
one  of  the  focal  points  motivating  my 
support  for  this  bill. 

I  guess  that  I  also  share  some  of  the 
same  reservations  of  the  Senator  from 
Nevada,  and  I  will  put  it  to  the  distin- 
guished Senator  from  Missouri  as  we 
work  this  out,  that  one  of  his  exam- 
ples ended  up  by  troubling  this 
Senate.  The  example  he  gave  was  that 
an  automobile,  which  makes  25  miles 
per  gallon  on  gasoline,  if  it  were  capa- 
ble of  using  altemative  fuels  would  be 
allowed  to  be  treated  by  the  manufac- 
turer as  though  it  received,  I  think  the 
Senator  from  Missouri  said,  37%  miles 
per  gallon. 

Mr.  DANPORTH.  Thirty-eight  and  a 
half;  that  would  be  a  car  that  would  be 
the  rating  of  a  flexible  fuel  vehicle 
that  got  25  miles  per  gallon  on  gaso- 
line. 
Mr.  GORTON.  Correct. 
Now  that  38  V4  miles  per  gallon  is 
higher  than  this  CAPE  standards  bill 
requires  for  the  middle  of  the  decade 
of  the  1990's.  and  almost  as  high  as  re- 
quired after  the  tum  of  the  century. 

It  may  be  an  unbased  fear,  but  the 
concem  I  have  is  the  production  of  a 
farily  substantial  number  of  automo- 
biles of  this  nature  which,  in  theory, 
can  use  altemative  fuels,  which,  in 
fact,  do  not  use  altemative  fules  and 
which,  therefore,  transfer  a  CAFE 
standards  bill  designed  to  increase  the 
average  fuel  economy  in  the  United 
States  into  one  which  authorizes  those 
standards  to  go  down. 

I  recognize  that  while  this  is  mathe- 
matically possible,  it  seems  to  me  to  be 
highly  unlikely  that  we  wiU  have  that 
large  a  percentage  of  the  automobiles 
manufactured  in  the  United  States  ca- 
pable of  taking  two  or  more  different 
fuels.  But.  nonetheless,  the  possibility 
is  there. 

If  I  can  advance  the  request  made  by 
my  colleague  from  Nevada  one  step 
further,  I  am  not  so  much  concerned 
even  by  this  formula  as  I  am  by  the 
proposition  that  there  ought  to  be 
some  floor  under  the  formula.  I  do  not 
think  that  the  Senator  from  Missouri 
wants  to  create  a  situation  in  which 
the  average  fuel  economy  of  gasoline- 
powered  automobiles  actually  declines 
as  a  result  of  the  use  of  the  formula 
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or,  for  that  matter,  that  It  fails  to  go 
up  even  if  it  goes  up  at  a  more  modest 
rate  than  would  be  possible  without 
this  amendment. 

So  as  we  search  for  a  solution  on  it. 
that,  at  least  expresses  the  concern  of 
this  Senator,  the  mathematics  of  this 
amendment  would  actually  allow  a 
CAFE  standards  bill  to  be  something 
which  decreases  actual  fuel  economy 
in  the  United  States  of  what  will  be 
used  over  the  course  of  the  next  5  or 
10  years.  I  do  not  think  any  of  us 
would  wish  to  do  that. 

Mr.  DANFORTH.  Mr.  President,  I 
do  not  think  that  mathematically  that 
would  happen.  But  I  would  say  if  we 
are  interested  in  increasing  the  supply 
of  what  can  be  burned  in  our  automo- 
biles, then  we  are  going  to  be  less 
energy  dependent. 

It  seems  to  me  that  the  goal  that  is 
before  us  and  obviously  the  triggering 
event  of  bringing  this  legislation  to 
the  floor  is  to  make  us  less  dependent 
on  Iraq.  Kuwait,  the  Middle  East. 
There  are  couple  of  ways  to  do  that. 

One  is  to  drive  little  cars.  If  we  drove 
little  cars,  and  that  is  the  theory  of 
the  bill  that  is  now  before  us.  then  we 
would  be  using  less  oil;  we  would  be 
less  dependent  on  the  Middle  East.  We 
would  have  some  people  who  would  be 
hurt  by  that;  they  would  be  less  safe; 
the  American  automobile  companies 
would  be  less  competitive  than  they 
are  today  as  a  result  of  this. 

Therefore,  it  seems  to  me  that  what 
we  should  do  is  to  try  to  find  some 
other  way  of  meeting  the  objective, 
the  objective  being  less  dependency  on 
foreign  sources  of  oil. 

And  the  other  alternative  to  the 
putt-putt  concept,  is  to  increase  our 
domestic  sources  of  available  fuel.  And 
we  can  do  that.  We  recognized  that  in 
1988.  except  that  what  we  did  when  we 
passed  the  legislation  in  1988  is  to  give 
with  one  hand  and  to  take  back  with 
the  other.  If  we  remove  the  cap  that 
we  placed  in  the  1988  legislation  it  will 
have  the  effect  of  increasing  the  avail- 
able supply  of  domestic  energy,  if  the 
auto  companies  choose  to  use  it.  If 
they  do  not  use  it.  all  right,  we  are  no 
worse  off. 

But  this  amendment,  if  it  has  any 
effect  on  CAFE  requirements  at  all. 
will  have  that  effect  because  we  are 
actually  producing  automobiles  that 
can  bum  any  amount  of  ethanol.  We 
do  not  have  those  cars  now.  It  would 
be  folly  for  somebody  to  try  to  buy 
one.  And  it  would  be  folly  for  General 
Motors,  or  Ford,  or  Chrysler  to  try  to 
make  one,  because  the  buyer  would  be 
left  literally  high  and  dry. 

I  had  one  of  the  early  diesel  cars.  I 
can  remember  having  to  drive,  I  do  not 
know,  5  miles  or  so  to  the  nearest  serv- 
ice station  to  find  someplace  with  a 
diesel  pump.  It  was  a  pain. 

Well,  somebody  who  wanted  to  fill 
his  car  up  with  methanol  and  ethanol 
would  have  no  idea  where  to  go.  And  it 


would  be  highly  dangerous  to  get  out 
on  the  highway  and  drive  any  distance 
at  all  because  the  fuel  might  not  be 
available. 

We  are  not  going  to  succeed  in  get- 
ting to  alternative  fuel  vehicles  except 
through  the  route  of  the  the  flexible 
fuel  vehicles  that  can  bum  anything. 
It  cannot  happen.  There  is  no  conceiv- 
able way  to  create  automobiles  capable 
of  burning  methanol  or  capable  of 
burning  any  amount  of  ethanol  unless 
it  is  by  way  of  the  route  of  the  flexible 
fuel  vehicles. 

Congress  recognized  this  in  1988  and 
then  Congress  got  snookered.  What 
happened  when  we  got  snookered  is 
we  agreed  to  an  amendment  that 
undid  the  program.  A  cap  that  says. 
"You  get  a  credit,  but.  by  the  way.  the 
credit  is  only  1.2  miles  per  gallon"  is  to 
say  to  Detroit.  "Forget  it.  Move  your 
plants  overseas.  Buy  your  cars  in 
Japan  or  in  Korea  and  put  your  label 
on  them."  That  is  the  effect  of  what 
we  have  done. 

So.  I  think  that  this  is  a  worthwhile 
amendment. 

Now  let  me  ask  the  Chair  if  I  could 
make  a  parliamentary  inquiry.  I  am 
delighted  to  talk  to  Senator  Bryan  or 
anybody  else  between  now  and  later 
this  afternoon.  There  are.  as  I  under- 
stand it,  a  number  of  votes  that  have 
been  stacked  up.  I  do  want,  if  neces- 
sary, if  this  is  not  agreed  to,  to  have  a 
rollcall  vote.  I  am  reluctant  to  ask  for 
the  yeas  and  nays  at  this  point  be- 
cause it  limits  the  flexibility. 

Do  I  have  as  a  right  the  ability  to 
ask  for  the  yeas  and  nays  at  the  end  of 
the  day  before  we  start  voting,  or  do  I 
have  to  make  the  unanimous-consent 
agreement  now  to  make  it  in  order  to 
ask  for  the  yeas  and  nays? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  can  only  be  ordered 
when  the  amendment  is  actually  pend- 
ing. If  the  amendment  is  in  fact  pend- 
ing this  evening,  then  a  request  for 
the  yeas  and  nays  would  be  in  order  at 
that  time. 

Mr.  DANFORTH.  I  am  not  sure  I 
follow  that.  The  amendment  is  pend- 
ing now. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  DANFORTH.  As  I  understand 
it,  we  are  going  to  start  voting  at  7 
o'clock  on  this  bill  and  then  we  are 
going  to  set  this  bill  aside  at  5  o'clock. 
Let  us  say  it  appears  at,  say,  6  o'clock, 
that  it  is  impossible  to  work  anything 
out  on  this  amendment.  Would  it  be  in 
order  for  me  at  7  o'clock  to  ask  for  the 
yeas  and  nays  on  this  amendment? 

The  PRESIDING  OFFICER.  Again, 
it  would  depend  on  whether  or  not  the 
amendment  was  the  pending  question 
at  that  particular  time. 

Mr.  DANFORTH.  Mr.  President,  I 
ask  unanimous  consent  that  it  may  be 
in  order  for  me  to  ask  for  the  yeas  and 
nays  between  7  o'clock  and  when  we 


actually  start  voting  on  the  bills  or  the 
amendments  to  the  bills. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  Barry  Zalc- 
man.  a  congressional  fellow  in  my 
office,  be  extended  floor  privileges 
during  the  debate  on  this  matter  pend- 
ing before  the  Senate. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  REID.  Mr.  President,  I  rise 
today  to  speak  to  the  opportunity  that 
S.  1224  affords  us.  the  Congress  of  the 
United  States,  in  establishing  long- 
term  energy  policy. 

Mr.  President.  I  have  been  in  Con- 
gress almost  8  years.  During  that 
period.  I  have  spoken  numerous  times 
about  the  need  for  a  long-term  energy 
policy.  The  conflict  in  the  Persian 
Gulf  has  focused  the  attention  of 
Americans  on  our  existing  national 
energy  plan.  Mr.  President,  it  is  miss- 
ing in  action. 

We  may  very  well  have  a  collection 
of  policies  related  to  energy  supplies, 
but  surely  we  can  agree  that  we  have 
no  comprehensive  national  energy 
plan.  For  this  reason,  I  conunend  the 
President  for  the  administration's  rec- 
ognition and  for  its  effort  to  launch 
the  search  for  this  missing  plan.  The 
Department  of  Energy  has  been  sur- 
veying the  land  over  the  last  year  in 
search  for  the  national  energy  strate- 
gy but  delayed  excavating  for  fear  of 
disturbing  the  status  quo.  And  that 
status  quo  is  cheap  oil.  Now,  as  this 
Nation's  policy  is  being  set  by  external 
forces,  we  are  not  reassured  that  the 
DOE  plan,  due  out  by  the  end  of  this 
year,  wiU  be  adequate. 

Since  the  1970's,  when  we  had  two 
oil  crises,  the  United  States  has  taken 
considerable  steps  to  reduce  the  threat 
to  its  oil  supply.  We  have  created  and 
filled  the  strategic  petroleum  reserve 
with  nearly  600  million  barrels  of  oil 
and  diversifed  our  reliance  on  a  limit- 
ed number  of  sources  of  this  precious 
oil.  But  we  could  have  done  much 
more  during  the  eighties  to  foster 
energy  self-sufficiency;  however, 
market  forces  drove  us  to  cheap 
energy — oil. 

The  consequences  of  cheap  oil  were 
really  profound.  In  addition  to  mask- 
ing a  weakening  economy,  which  cer- 
tainly it  didv  the  conservation  forces 
that  dominated  the  behavior  of  corpo- 
rate America  and  Americans  individ- 
ually after  the  oil  shocks  of  1973-74 
and  1979-80  were  all  but  forgotten. 

Mr.  President.  I  have  listened  to  my 
colleagues  speak  here  on  the  Senate 
floor  about  their  memories  of  the  long 
lines  during  the  fuel  crises  of  the 
1970's.  My  colleague  from  Nevada 
spoke  just  this  morning  about  the  im- 
pacts that  took  place  nationwide.  £:s- 
pecially  hard  hit  were  resort  areas  like 
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the  State  of  Nevada  on  Sunday  after- 
noons, when  visitors  attempted  to 
return  home  and  were  confronted  with 
long  lines  for  a  fillup  of  gasoline. 

But,  what  has  happened  since  then? 
The  yearly  use  of  the  automobile  has 
increased  by  1,000  miles  per  year; 
we're  not  conserving,  we're  driving 
more  and  more.  In  1980,  on  the  aver- 
age, automobiles  were  driven  approxi- 
mately 9,100  miles  per  year.  This  rose 
steadily  through  the  eighties,  and  in 
1988,  the  last  year  for  which  we  have 
information,  they  were  driven  10,100 
miles  per  year. 

Cheap  oil  played  some  part  in  the  re- 
laxing of  the  CAPE  standards  between 
1986  and  1989.  The  loss  of  fuel  econo- 
my because  of  this  relaxation,  just  for 
the  1989  fleet  of  cars,  will  total  900 
million  gallons  of  fuel. 

Apart  from  the  financial  loss  of  fuel 
burned  needlessly,  air  pollution  effects 
from  consuming  such  fuel  and  the 
continuing  specter  of  man's  impact  on 
the  global  environment  will  still 
remain. 

We  all  seem  to  have  forgotten  the 
naysayers'  forecast  of  doom  and  gloom 
when  the  first  set  of  CAPE  standards 
were  enacted.  Mr.  President,  American 
technology  is  incomparable  to  any 
other  in  the  world.  The  bright  minds 
of  Americans  and  their  innovative 
ideas  undertook  the  challenge  that 
faced  them  and  they  succeeded  in  im- 
proving fuel  economy  by  over  100  per- 
cent. But  absent  that  congressionally 
mandated  goal  for  fuel  economy,  the 
impact  to  the  environment  would  be 
far  greater  than  the  challenge  we  face 
here  today. 

At  this  very  time,  the  conference 
committee  on  the  Clean  Air  Act 
amendments  of  1990  is  considering  the 
strategy  to  deal  with  the  pollution 
problem  from  mobile  sources.  One  of 
the  big  areas  of  contention  with  the 
conference  is  mobile  sources.  The 
emissions  reductions  that  resulted 
from  improvements  in  fuel  economy 
have  been  outdistanced  by  the  sheer 
numbers  of  automobiles  on  the  roads. 
Mr.  President,  with  the  previous 
CAPE  legislation,  fuel  efficiency  was 
improved  and  automobiles  consumed 
less  fuel  per  mile  traveled.  At  the  same 
time,  we  have  put  millions  of  more 
automobiles  on  the  road,  this  has 
meant  more  pollution,  even  though 
fuel  economy  has  improved.  If,  in  fact, 
the  population  of  automobiles  had  re- 
mained fixed,  real  progress  would  have 
been  made  on  cleaning  up  the  environ- 
ment. Because  the  number  of  automo- 
biles increased  so  significantly,  we  lost 
rather  than  gained. 

The  resolution  that  we  will  come  to 
on  clean  air  will  not  be  a  short-term 
solution.  It  will  address  issues  into  the 
next  century.  The  clean  air  bill  that 
we  passed  in  April  was  not  in  reaction 
to  a  particular  event  that  captured  our 
attention,  but  a  demonstration,  Mr. 
President,   of  leadership.   The  CAPE 
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bill  before  us  now  is  likewise  not  in  re- 
action to  a  particular  event  that  cap- 
tured our  attention;  it,  too.  is  a  demon- 
stration of  leadership.  This  effort  to 
improve  fleet  fuel  economy,  spear- 
headed by  my  colleague  from  Nevada, 
was  not  a  reaction  to  the  events  in  the 
Persian  Gulf. 

If  my  colleagues  have  participated  in 
and  followed  the  debate  on  clean  air 
they  will  recall  that  CAFE  was  gra- 
ciously extracted  from  the  clean  air 
bill  in  order  that  it  may  have  at  some 
time  in  the  future  its  own  day  in  the 
Sun.  I  would  suggest  that  its  day  in 
the  Sun  has  arrived. 

S.  1224  was  considered  in  the  Com- 
merce Committee,  and  it  was  reported 
out  favorably  by  a  large  margin.  All 
parties  were  given  an  opportunity  to 
present  their  views,  and  my  colleagues 
on  the  Commerce  Committee  consid- 
ered the  facts  very  carefully.  We  rec- 
ognize that  the  administration— and 
that  consists  of  OMB,  the  Office  of 
Management  and  Budget  DOT,  the 
Department  of  Transportation;  and 
DOE;  the  Department  of  Elnergy— is 
not  supportive  of  this  legislation  for  a 
variety  of  reasons.  They  have  argued 
that  it  would  impact  competitiveness 
and  highway  safety. 

We  appreciate  the  significance  of 
the  administration's  testimony  and 
statements  made  by  the  Office  of 
Technology  Assessment,  the  Environ- 
mental Protection  Agency,  public  in- 
terest groups,  the  automobile  indus- 
try, and  the  environmental  communi- 
ty. The  opinions  and  supporting  infor- 
mation were  varied  and  these  will  con- 
tribute to  the  decision  that  we  make 
as  individuals  and  collectively  as  the 
Senate. 

The  CAPE  bill  has  broad  implica- 
tions. Roughly  60  percent  of  all  oil 
consumption  is  transportation  related. 
Por  perspective,  the  Kuwaiti  and  Iraqi 
oil  production  that  has  been  excluded 
from  the  marketplace  is  approximate- 
ly 4.5  million  barrels  of  oil  per  day; 
only  a  portion  of  this  shortfall  would 
have  been  destined  for  United  States 
consumption. 

As  a  direct  result  of  the  CAPE  im- 
provements between  1973  and  1987, 
the  United  States  reduced  consump- 
tion by  1.8  million  barrels  of  oil  per 
day.  It  is  expected  that  this  legislation 
would  further  reduce  consumption  by 
another  2.8  million  barrels  per  day  by 
the  year  2005.  I  have  not  heard  any- 
thing to  refute  these  estimates.  These 
savings  would  exceed  this  Nations 
entire  consumption  of  oil  from  the 
Middle  East.  So,  are  we  serious  about  a 
remedy  to  extract  ourselves  from  de- 
pendence on  foreign  oil  or  are  we  not 
serious? 

Curbing  carbon  dioxide  emissions, 
which  is  the  primary  greenhouse  gas, 
will  be  a  significant  contributor  to  re- 
ducing the  impending  threat  of  global 
climate  change.  We  need  to  recognize 
that  every  gallon  of  gasoline  that  is 
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burned  yields  19.7  pounds  of  carbon  di- 
oxide. It  was  estimated  that  the  pro- 
posed legislation  would  result  in  a  re- 
duction of  CO,  emissions  of  483.5  mil- 
lion tons  over  the  period  from  1995  to 
2001.  Let  me  repeat  that  staggering 
statistic,  483.5  million  tons.  While 
these  reductions  are  a  fraction  of  all 
manmade  emissions,  it  represents  a 
start  toward  addressing  the  fundamen- 
tal threat  to  man's  survival— global  cli- 
mate change. 

The  subtle  positive  actions  that  we 
can  take  today  to  mitigate  the  Impacts 
and  risks  associated  with  global  cli- 
mate change  will  have  cumulative  ben- 
eficial impacts  over  the  decades  that 
follow. 

Mr.  President,  the  leaders  of  this 
Nation  have  shied  away  from  focusing 
on  the  threat  posed  by  global  climate 
change.  If  this  threat  will  cause  future 
generations  of  Americans  to  take  com- 
paratively dramatic  steps  by  radical 
changes  to  their  lifestyles,  then  we 
should  be  held  accountable  for  our  in- 
action. We  have  an  opportunity  to  act 
decisively  or  timidly  to  deal  with  long- 
term  energy  needs  and  energy  use  rec- 
ognizing its  impact  on  the  global  envi- 
ronment. 

Por  the  information  of  my  col- 
leagues, Nevada  is  the  fastest  growing 
State  in  the  Nation.  We  have  transpor- 
tation and  traffic  problems  that  we 
are  trying  to  resolve.  So  when  I  see  es- 
timates of  potential  nationwide  sav- 
ings from  this  legislation  in  terms  of 
improving  the  air  pollution  picture, 
energy  independence,  and  .savings,  I 
find  myself  supportive  of  this  legisla- 
tion. In  Nevada,  it  is  estimated  that  we 
will  conserve  nearly  one  quarter  of  a 
billion  gallons  of  fuel  per  year  as  a 
result  of  this  legislation.  We  can  cer- 
tainly make  use  of  the  resources, 
either  in  precious  fuel  or  revenue,  that 
would  otherwise  be  burned. 

Today  we  understand  the  environ- 
mental impact  of  man's  activities 
better  than  we  understood  them  yes- 
terday. Today  we  have  technology  lit- 
erally by  the  tail;  we  are  in  control. 
We  must  come  to  grips  with  our  ac- 
tions across  the  full  spectrum  of  man's 
activities  to  ensure  that  future  genera- 
tions have  the  opportunity  to  prosper 
as  we  now  prosper.  Just  imagine  if  our 
forebears  lived  only  for  their  genera- 
tion, without  sincere  hopes  and  aspira- 
tions for  their  children's  future.  We 
cannot  consume  and  pollute  to  our 
heart's  desire.  We  need  to  act  and  we 
need  to  act  responsibility.  Certainly, 
our  goal  is  not  to  plunder  the  Earth.  It 
is  to  use  it  wisely,  to  carry  on  the  ex- 
ample set  for  us,  and  to  ensure  that 
future  generations  do  the  same. 

Mr.  President,  the  impact  of  uncon- 
trolled energy  consumption  and  indus- 
trialization in  the  United  States 
during  this  century  has  resulted  in  un- 
healthful  air  and  water  quality  and  ec- 
ological damage  that  will  take  a  long 
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time  to  correct.  Some  claim  that  we 
may  have  gone  too  far  already;  the  op- 
timists among  us  who  claim  that  it  can 
be  repaired  recognize  that  it  will  take 
considerable  expense  to  repair  or  miti- 
gate the  damage. 

So,  at  this  time,  we  should  look  at  a 
number  of  issues  that  drive  us  toward 
sustainable  development  rather  than 
those  that  lead  us  to  reliance  on  the 
unstable  situation  in  the  Persian  Gulf. 

We  need  to  incorporate  conserva- 
tion, efficiency,  renewables,  and  pollu- 
tion prevention  into  our  philosophy 
and  lifestyle  if  we  expect  to  be  success- 
ful in  dealing  with  the  environmental 
and  energy  Issues  that  face  this  and 
future  generations.  To  disagree  with 
these  principles,  we  will  threaten  the 
quality  of  the  air  we  breathe,  the 
water  we  drink,  the  foodstuffs  we  con- 
sume, and  the  land  upon  which  we 
live.  We  can  no  longer  have  an  insatia- 
ble appetite  that  requires  risking  the 
health  of  Mother  Nature. 

We  do  not  need  an  energy  crisis  to 
conserve  energy.  We  do  not  need  an 
energy  crisis  to  use  fossil  fuels  in 
transportation  and  the  production  of 
electricity  more  efficiently.  We  do  not 
need  an  energy  crisis  to  develop  renew- 
able energy  technologies,  such  as 
solar— which  has  been  put  on  the  back 
burner— geothermal— Nevada  is  the 
leading  proponent  of  geothermal 
energy— wind  energy  and  biomass.  And 
we  do  not  need  an  energy  crisis  to  re- 
design industrial  production  processes 
to  reduce,  and,  in  some  cases,  elimi- 
nate industrial  waste.  These  can  all  be 
achieved  with  the  technical  know-how 
that  exists  already. 

What  we  need  to  do  is  recognize  that 
this  plentiful  society  has  afforded  us 
the  opportunity  to  be  wasteful  like  no 
other  time  in  history.  It  is  our  waste- 
ful practices  that  really  are  catching 
up  with  us,  and  one  of  the  reasons  I 
am  here  today.  Mr.  President,  we  must 
act  as  responsible  citizens  of  the  only 
planet  that  we  have.  Let  us  say  that 
our  gluttonous  behavior  was  an  abber- 
ation. 

We  can  do  more  than  we  have  done 
already,  and  on  the  issues  of  climate 
change  and  ozone  depletion,  we  need 
to  do  more.  If  we  begin  addressing  the 
problem  sooner,  our  actions  will  be 
less  dramatic  and  have  less  impact  on 
our  lifestyle  and,  especially,  the  life- 
style of  future  generations  of  Ameri- 
cans. Results  of  our  efforts  to  enter 
into  multilateral  agreements  to  reduce 
threats  to  the  ozone  layer,  which  pro- 
tects mankind  from  the  harmful  ef- 
fects of  the  Sun's  rays,  and  to  changes 
in  climate  from  man's  activities  are 
slow  in  coming.  The  results  are  slow 
because  our  Nation's  commitment  to 
global  environment  is  low.  This  is  be- 
cause economic  factors  have  dominat- 
ed the  discussion  until  today. 

So,  Mr.  President,  today  and  in  the 
days  ahead  we  can,  we  should,  and  I 
hope  we  will,  send  a  message  that  is 


loud  and  clear,  that  fuel  economy  and 
conservation  are  achievable  goals. 

I  yield  the  floor. 

Mr.  BRYAN.  Mr.  President,  there 
does  not  appear  to  be  any  Senator  who 
seeks  recognition  at  this  time,  so  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  set  aside  for  the  pur- 
pose of  introducing  a  new  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2756 

(Purpose:  To  make  certain  amendments  to 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  and  Motor  Vehicle  and 
Cost  Savings  Act.  and  for  other  purposes) 
Mr.  BRYAN.  Mr.  President,  I  ask  for 

the    immediate    consideration    of    an 

amendment,  which  I  send  to  the  desk. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Nevada  [Mr.  Bryan], 

for  himself  and  Mr.  Gorton,  proposes  an 

amendment  numbered  2756. 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Designate  the  existing  text  as  title  I.  re- 
designate sections  2  through  15  and  any  ref- 
erence thereto  as  sections  101  through  114, 
respectively,  and  add  at  the  end  the  follow- 
ing new  title: 

Title  II— National  Highway  Traffic 
Safety  Administration  Authorization 

short  title 
Sec.  201.  This  title  may  be  cited  as  the 
"National  Highway  Traffic  Safety  Adminis- 
tration Authorization  Act  of  1990". 

DEFINITIONS 

Sec  202.  As  used  in  this  title,  the  term— 

(1)  "multipurpose  passenger  vehicle"  and 
■passenger    automobile"    shall    have    the 

meaning  given  such  terms  by  the  Secretary; 
and 

(2)  "Secretary"  means  the  Secretary  of 
Transportation. 

Subtitle  A— Authorization  of  Appropriations 

general  AUTHORIZATIONS 

Sec  221.  (a)  Section  121  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  (15  U.S.C.  1409)  is  amended— 

( 1)  by  striking  "and":  and 

(2)  by  striking  the  period  and  inserting  in 
lieu  thereof  ",  $65,424,000  for  fiscal  year 
1990.  and  $68,433,000  for  fiscal  year  1991.". 

(b)  Section  111  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (15  U.S.C. 
1921)  is  amended— 

(1)  by  striking  "and";  and 


(2)  by  striking  the  period  and  inserting  in 
lieu  thereof  ".  $336,000  for  fiscal  year  1990. 
and  $351,000  for  fiscal  year  1991.". 

(c)  Section  209  of  the  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act  (15  U.S.C. 
1949)  is  amended— 

(1)  by  striking  "and";  and 

(2)  by  striking  the  period  and  inserting  in 
lieu  thereof  ".  $2,384,000  for  fiscal  year 
1990,  and  $2,493,000  for  fiscal  year  1991.". 

(d)  Section  417  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (15  U.S.C. 
1990g)  is  amended— 

(1)  by  striking  "and";  and 

(2)  by  striking  the  period  and  inserting  In 
lieu  thereof  ",  $640,000  for  fiscal  year  1990. 
and  $669,000  for  fiscal  year  1991. ". 

(e)  Section  211(b)  of  the  National  Driver 
Register  Act  of  1982  (23  U.S.C.  401  note)  is 
amended— 

(1)  by  striking  "and"  the  second  time  it 
appears:  and 

(2)  by  Inserting  immediately  before  the 
period  at  the  end  the  following:  "not  to 
exceed  $5,315,000  for  fiscal  year  1990.  and 
not  to  exceed  $5,559,000  for  fiscal  year 
1991"." 

COMMUNITY  EDUCATION  PROGRAM 

Sec  222.  In  order  to  carry  out  a  national 
program  of  community  education  regarding 
(1)  drunk  driving  prevention  and  (2)  the  use 
and  effectiveness  of  airbag  technology,  the 
Secretary  may  derive  an  additional  amount 
not  to  exceed  $10,000,000  from  unobligated 
balances  of  funds  made  available  for  high- 
way safety  programs  under  section  408  of 
title  23,  United  States  Code.  Of  the  funds  al- 
located to  such  efforts,  not  less  than  one- 
half  shall  be  used  for  educational  efforts  re- 
lated to  airbags.  Such  amounts  shall  remain 
available  until  expended. 

Subtitle  B— Side  Impact  Protection  and 
Crashworthiness  Data 

SIDE  IMPACT  PROTECTION 

Sec  241.  (a)  The  Secretary  shall,  not  later 
than  twelve  months  after  the  date  of  enact- 
ment of  this  Act,  issue  a  final  rule  amending 
Federal  Motor  Vehicle  Safety  Standard  214, 
published  as  section  571.214  of  title  49,  Code 
of  Federal  Regulations.  The  rule  shall  es- 
tablish performance  criteria  for  improved 
protection  for  occupants  of  passenger  auto- 
mobiles in  side  impact  accidents. 

(b)  Not  later  than  sixty  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  issue  a  notice  of  proposed  rulemaking 
to  extend  the  applicability  of  such  standard 
214  to  multipurpose  passenger  vehicles.  The 
Secretary  shall,  not  later  than  two  years 
after  such  date  of  enactment,  issue  a  final 
rule  on  such  extension,  taking  into  account 
the  performance  criteria  established  by  the 
final  rule  issued  in  accordance  with  subsec- 
tion (a). 

AUTOMOBILE  CRASHWORTHINESS  DATA 

Sec  242.  (a)(1)  The  Secretary  shaU,  within 
thirty  days  after  the  date  of  enactment  of 
this  Act,  enter  into  appropriate  arrange- 
ments with  the  National  Academy  of  Sci- 
ences to  conduct  a  comprehensive  study  and 
investigation  regarding  means  of  establish- 
ing a  method  for  calculating  a  uniform  nu- 
merical rating  which  will  enable  consumers 
to  compare  meaningfully  the  crashworthi- 
ness of  different  passenger  automobile  and 
multipurpose  passenger  vehicle  makes  and 
models. 

(2)  Such  study  shall  include  examination 
of  current  and  proposed  crashworthiness 
tests  and  testing  procedures  and  shall  be  di- 
rected to  determining  whether  additional 
objective,  accurate,  and  relevant  Informa- 
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tlon  regarding  the  comparative  crashworthi- 
nesB  of  different  passenger  automobile  and 
multipurpose  passenger  vehicle  makes  and 
models  reasonably  can  be  provided  to  con- 
sumers by  means  of  a  crashworthiness 
rating  rule.  Such  study  shall  include  exami- 
nation of  at  least  the  following  proposed 
elements  of  a  crashworthiness  rating  rule: 

(A)  Information  on  the  degree  to  which 
different  passenger  automobile  and  multi- 
purpose passenger  vehicle  makes  and 
models  wiU  protect  occupants  across  the 
range  of  motor  vehicle  crash  types  when  in 
use  on  public  roads: 

(B)  a  repeatable  and  objective  test  which 
is  capable  of  identifying  meaningful  differ- 
ences in  the  degree  of  crash  protection  pro- 
vided occupants  by  the  vehicles  tested,  with 
respect  to  such  aspects  of  crashworthiness 
as  occupant  crash  protection  with  and  with- 
out use  of  manual  seatbelts,  fuel  system  in- 
tegrity, and  other  relevant  aspects; 

(C)  ratings  which  are  accurate,  simple  in 
form,  readily  understandable,  and  of  benefit 
to  consumers  in  making  informed  decisions 
in  the  purchase  of  automobiles; 

(D)  dissemination  of  comparative  crash- 
worthiness  ratings  to  consumers  either  at 
the  time  of  Introduction  of  a  new  passenger 
automobile  or  multipurpose  passenger  vehi- 
cle make  or  model  or  very  soon  after  such 
time  of  Introduction;  and 

(E)  the  development  and  dissemination  of 
crashworthiness  data  at  a  cost  which  is  rea- 
sonably balanced  with  the  benefits  of  such 
data  to  consumers  in  making  informed  pur- 
chase decisions. 

(3)  Any  such  arrangement  shall  require 
the  National  Academy  of  Sciences  to  report 
to  the  Secretary  and  the  Congress  not  later 
than  nineteen  months  after  the  date  of  en- 
actment of  this  Act  on  the  results  of  such 
study  and  investigation,  together  with  its 
recommendations.  The  Secretary  shall,  to 
the  extent  permitted  by  law,  furnish  to  the 
Academy  upon  its  request  any  information 
which  the  Academy  considers  necessary  to 
conduct  the  investigation  and  study  re- 
quired by  this  subsection. 

(4)  Within  sixty  days  after  transmittal  of 
the  report  of  the  National  Academy  of  Sci- 
ences to  the  Secretary  and  the  Congress 
under  paragraph  (3)  of  this  subsection,  the 
Secretary  shall  initiate  a  period  (not  longer 
than  ninety  days)  for  public  comment  on 
Implementation  of  the  recommendations  of 
the  National  Academy  of  Sciences  with  re- 
spect to  a  rule  promulagted  under  title  II  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  1901  et  seq.)  estab- 
lishing an  objectively  based  system  for  de- 
termining and  publishing  accurate  compara- 
tive crashworthiness  ratings  for  different 
makes  and  models  of  passenger  automobiles 
and  multipurpose  passenger  vehicles. 

(5)  Not  later  than  one  hundred  and  eighty 
days  after  the  close  of  the  public  comment 
period  provided  for  in  paragraph  (4)  of  this 
subsection,  the  Secretary  shall  determine, 
on  the  basis  of  the  report  of  the  National 
Academy  of  Sciences  and  the  public  com- 
ments on  such  report,  whether  an  objective- 
ly based  system  can  be  established  by  means 
of  which  accurate  and  relevant  information 
can  be  derived  that  reasonably  predicts  the 
degree  to  which  different  makes  and  models 
of  passenger  automobiles  and  multipurpose 
passenger  vehicles  provide  protection  to  oc- 
cupants against  the  risk  of  personal  injury 
or  death  as  a  result  of  motor  vehicle  acci- 
dents. The  Secretary  shall  promptly  publish 
the  basis  of  such  determination,  and  shall 
transmit  such  determination  to  the  Con- 
gress. 


CONGRESSIONAL  RECORD— SENATE 


(b)(1)  If  the  Secretary  determines  that 
the  system  described  in  subsection  (a)(5)  of 
this  section  can  be  established,  the  Secre- 
tary shall,  subject  to  the  exception  provided 
in  paragraph  (2)  of  this  subsection,  not  later 
than  three  years  after  the  date  of  enact- 
ment of  this  Act,  promulgate  a  final  rule 
under  section  201  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (15  U.S.C. 
1941)  establishing  an  objectively  based 
system  for  determining  and  publishing  accu- 
rate comparative  crashworthiness  ratings 
for  different  makes  and  models  of  passenger 
automobiles  and  multipurpose  passenger  ve- 
hicles. The  rule  promulgated  under  such 
section  201  shall  be  practicable  and  shall 
provide  to  the  public  relevant  objective  in- 
formation in  a  simple  and  readily  under- 
standable form  in  order  to  facilitate  com- 
parison among  the  various  makes  and 
models  of  passenger  automobiles  and  multi- 
purpose passenger  vehicles  so  as  to  contrib- 
ute meaningfully  to  informed  purchase  deci- 
sions. 

(2)  The  Secretary  shall  not  promulgate 
such  rule  unless  (A)  a  period  of  sixty  calen- 
dar days  has  passed  after  the  Secretary  has 
transmitted  to  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate  and  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives a  summary  of  the  comments  received 
during  the  period  for  public  comment  speci- 
fied in  subsection  (a)(4)  of  this  section,  or 
(B)  each  such  committee  before  the  expira- 
tion of  such  sixty-day  period  has  transmit- 
ted to  the  Secretary  written  notice  to  the 
effect  that  such  committee  has  no  objection 
to  the  promulgation  of  such  rule. 

(c)  If  the  Secretary  promulgates  a  rule 
under  subsection  (b)  of  this  section,  not 
later  than  six  months  after  such  promulga- 
tion, the  Secretary  shall  be  rule  establish 
procedures  requiring  passenger  automobile 
and  multipurpose  passenger  vehicle  dealers 
to  make  available  to  prospective  passenger 
automobile  and  multipurpose  passenger  ve- 
hicle purchasers  information  developed  by 
the  Secretary  and  provided  to  the  dealer 
which  contains  data  comparing  the  crash- 
worthiness  of  a  passenger  automobiles  and 
multipurpose  passenger  vehicles. 

Subtitle  C— Miscellaneous  Provisions 


September  24,  1990 


STANDARDS  COMPLIANCE 


Sec  261.  Section  103  of  the  National  Traf- 
fic and  Motor  Vehicle  Safety  Act  of  1966  (15 
U.S.C.  1392)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(jKl)  The  Secretary  shall  establish  a 
schedule  for  use  in  ensuring  compliance 
with  each  Federal  motor  chicles  safety 
standard  established  under  this  Act  which 
the  Secretary  determines  is  capable  of  being 
tested.  Such  schedule  shall  ensure  that  each 
such  standard  is  the  subject  of  testing  and 
evaluation  on  a  regular,  routing  basis. 

"(2)  The  Secretary  shall,  not  later  than 
six  months  after  the  date  of  enactment  of 
this  subsection,  conduct  a  review  of  the 
method  for  the  collection  of  data  regarding 
accidents  related  to  Federal  motor  vehicles 
safety  standards  established  of  collecting 
data  in  addition  to  that  information  collect- 
ed as  of  the  date  of  enactment  of  this  sub- 
section, and  shall  estimate  the  costs  in- 
volved in  the  collection  of  such  additional 
data,  as  well  as  the  benefits  to  safety  likely 
to  be  derived  from  such  collection.  If  the 
Secretary  determines  that  such  benefits 
outweight  the  costs  of  such  collection,  the 
Secretary  shall  collect  such  additional  data 
and  utUize  it  in  determining  which  motor 
vehicles  should  be  subject  of  testing  for 
compliance    with    Federal    motor    vehicles 


safety    standards    esUblished    under    this 
Act.". 

INVESTIGATION  AND  PENALTY  PROCEDURES 

Sec.  262.  (a)  Section  112(a)(1)  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety  Act 
of  1966  (15  U.S.C.  1401(a)(1))  is  amended  by 
adding  at  the  end  the  following:  "The  Secre- 
tary shall  establish  written  guidelines  and 
procedures  for  conducting  any  inspection  or 
investigation  regarding  noncompliance  with 
this  title  or  any  rules,  regulations,  or  orders 
issued  under  this  title.  Such  guidelines  and 
procedures  shall  indicate  timetables  for 
processing  of  such  inspections  and  Investiga- 
tions to  ensure  that  such  processing  occurs 
In  an  expeditious  and  thorough  manner.  In 
addition,  the  Secretary  shall  develop  crite- 
ria and  procedures  for  use  in  determining 
when  the  results  of  such  an  investigation 
should  be  considered  by  the  Secretary  to  be 
the  subject  of  a  civil  penalty  under  section 
109  of  this  title.  Nothing  In  this  paragraph 
shall  be  construed  to  limit  the  ability  of  the 
Secretary  to  exceed  any  time  limitation 
specified  In  such  timetables  where  the  Sec- 
retary determines  that  additional  time  is 
necessary  for  the  processing  of  any  such  In- 
spection or  Investigation.". 

(b)  Section  109(a)  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966  (15 
U.S.C.  1398(a))  is  amended  by  adding  at  the 
end  thereof  the  following:  "The  Secretary 
shall  establish  procedures  for  determining 
the  manner  In  which,  and  the  time  within 
which,  a  determination  should  be  made  re- 
garding whether  a  civil  penalty  should  be 
Imposed  under  this  section.  Nothing  In  this 
subsection  shall  be  construed  to  limit  the 
ability  of  the  Secretary  to  exceed  any  time 
limitation  specified  for  making  any  such  de- 
termination where  the  Secretary  determines 
that  additional  time  is  necessary  for  making 
a  determination  regarding  whether  a  civil 
penalty  should  be  Imposed  under  this  sec- 
tion.". ■« 

TRAFFIC  SAFETY  FOR  HANDICAPPED  INDIVIDUALS 

Sec  263.  (a)  The  Congress  finds  that— 

(Da  number  of  States  fall  to  recognize 
the  symbols  of  other  States  for  the  Identifi- 
cation of  motor  vehicles  transporting  Indi- 
viduals with  handicaps  that  limit  or  Impair 
the  ability  to  walk;  and 

(2)  the  failure  to  recognize  such  symbols 
Increases  the  likelihood  that  such  Individ- 
uals will  be  Involved  In  traffic  accident  Inci- 
dents resulting  in  injury  or  death,  posing  a 
threat  to  the  safety  of  such  Individuals  as 
well  as  the  safety  of  the  operators  of  motor 
vehicles  and  others. 

(b)(1)  After  the  date  that  Is  eighteen 
months  following  the  date  of  enactment  of 
this  Act,  the  Secretary  shall  require  that 
each  State  provide  for  the  Implementation 
of  a  uniform  system  for  handicapped  park- 
ing designed  to  enhance  the  safety  of  handi- 
capped and  nonhandlcapped  Individuals.  If 
a  State  falls  to  meet  such  requirement,  the 
funds  that  would  otherwise  be  apportioned 
to  the  SUte  under  section  402  of  title  23, 
United  States  Code,  shall  be  reduced  by  2 
percent,  until  such  time  as  the  Secretary  de- 
termines that  the  requirement  Is  being  met. 
(2)  For  purposes  of  this  subsection,  a  uni- 
form system  for  handicapped  parking  de- 
signed to  enhance  the  safety  of  handi- 
capped and  nonhandlcapped  Individuals  is  a 
system  which— 

(A)  adopts  the  International  Symbol  of 
Access  (as  adopted  by  Rehabilitation  Inter- 
national in  1969  at  its  11th  world  Congress 
on  Rehabilitation  of  the  Disabled)  as  the 
only  recognized  symbol  for  the  identifica- 
tion of  vehicles  used  for  transporting  indl- 
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viduals    with    handicaps    which    limit    or 
impair  the  ability  to  walk; 

<B)  provides  for  the  issuance  of  license 
plates  displaying  the  International  Symbol 
of  Access  for  vehicles  which  will  be  used  to 
transport  individuals  with  handicaps  which 
limit  or  impair  the  ability  to  walk,  under  cri- 
teria determined  by  the  State: 

(C)  provides  for  the  issuance  of  removable 
windshield  placards  (displaying  the  Interna- 
tional Symbol  of  Access)  to  Individuals  with 
handicaps  which  limit  or  impair  the  ability 
to  walk,  under  criteria  determined  by  the 
State; 

(D)  provides  that  fees  charged  for  the  li- 
censing or  registration  of  a  vehicle  used  to 
transport  such  Individuals  with  handicaps 
do  not  exceed  fees  charged  for  the  licensing 
or  registration  of  other  similar  vehicles  op- 
erated in  the  State;  and 

(E)  for  purposes  of  easy  access  parking, 
recognizes  licenses  and  placards  displaying 
the  International  Symbol  of  Access  which 
have  been  issued  by  other  states  and  coun- 
tries. 

(c)  Beginning  not  later  than  twenty-four 
months  after  the  date  of  enactment  of  this 
Act.  the  Secretary  shall  armually  evaluate 
compliance  by  the  States  with  the  require- 
ment established  by  the  Secretary  under 
subsection  (b).  The  Secretary  shall  submit 
to  Congress  an  annual  report  regarding 
such  evaluation. 

MULTIPURPOSE  PASSENGER  VEHICLE  SAFETY 

Sec.  264.  (a)  The  Congress  finds  that— 

(1)  multipurpose  passenger  vehicles  have 
become  increasingly  popular  during  this 
decade  and  are  being  used  increasingly  for 
the  transportation  of  passengers,  not  prop- 
erty; and 

(2)  the  safety  of  passengers  in  multipur- 
pose passenger  vehicles  has  been  compro- 
mised by  the  failure  to  apply  to  them  the 
Federal  motor  vehicle  safety  standards  ap- 
plicable to  passenger  automobiles. 

(b)  In  addition  to  the  rulemaking  require- 
ments applicable  to  multipurpose  passenger 
vehicles  under  other  provisions  of  this  title, 
the  Secretary  shall  initiate  (not  later  than 
sixty  days  after  the  date  of  enactment  of 
this  Act)  and  complete  (not  later  than 
twelve  months  after  such  date  of  enact- 
ment) a  rulemaking  to  revise,  where  appro- 
priate, in  accordance  with  the  applicable 
provisions  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1381  et  seq.),  including  the  provisions  of  sec- 
tion 103(a)  of  such  Act  (15  U.S.C.  1392(a)) 
requiring  that  Federal  motor  vehicle  safety 
standards  be  practicable,  meet  the  need  for 
motor  vehicle  safety,  and  be  stated  in  objec- 
tive terms— 

(1)  Federal  Motor  Vehicle  Safety  Stand- 
ard 216,  published  as  section  571.216  of  title 
49,  Code  of  Federal  Regulations,  to  provide 
minimum  roof  crush  resistance  standards 
for  multipurpose  passenger  vehicles; 

(2)  Federal  Motor  Vehicle  Safety  Stand- 
ard 108,  published  as  section  571.108  of  title 
49,  Code  of  Federal  Regulations,  to  provide 
for  a  single,  high-mounted  stoplamp  on  mul- 
tipurpose passenger  vehicles;  and 

(3)  Federal  Motor  Vehicle  Safety  Stand- 
ard 208.  published  as  section  571.208  of  title 
49.  Code  of  Federal  Regulations,  to  extend 
the  requirements  of  outboard  front  seat 
passive  restraint  occupant  protection  sys- 
tems to  multipurpose  passenger  vehicles. 

(c)  In  accordance  with  the  applicable  pro- 
visions of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  (15  U.S.C.  1381  et 
seq.),  including  the  provisions  of  section 
103(a)  of  such  Act  (15  U.S.C.  1392(a))  re- 
quiring that  Federal  motor  vehicle  safety 
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standards  be  practicable,  meet  the  need  for 
motor  vehicle  safety,  and  be  stated  In  objec- 
tive terms,  the  Secretary  shall,  not  later 
than  twelve  months  after  the  date  of  enact- 
ment of  this  Act,  complete  a  rulemaking— 

(1)  to  review  the  system  of  classification 
of  vehicles  with  a  gross  vehicle  weight 
under  ten  thousand  pounds  to  determine  if 
such  vehicles  should  be  reclassified; 

(2)  to  revise  Federal  Motor  Vehicle  Safety 
Standard  202,  published  as  section  571.202 
of  title  49,  Code  of  Federal  Regulations,  to 
provide  for  head  restraints  for  multipurpose 
passenger  vehicles;  and 

(3)  to  consider  establishment  of  a  Federal 
Motor  Vehicle  Safety  Standard  to  protect 
against  unreasonable  risk  of  rollover  of  mul- 
tipurpose passenger  vehicles. 

Any  reclassification  pursuant  to  paragraph 
(1)  shall,  to  the  maximum  extent  practica- 
ble, classify  as  a  passenger  automobile  every 
motor  vehicle  determined  by  the  Depart- 
ment of  the  Treasury  or  United  States  Cus- 
toms Service  to  be  a  motor  car  or  other 
motor  vehicle  principally  designed  for  the 
transport  of  persons  under  heading  8703  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States.  Nothing  in  this  section  shall 
prevent  the  Secretary  from  classifying  as  a 
passenger  automobile  any  motor  vehicle  de- 
termined by  the  Department  of  the  Treas- 
ury or  United  States  Customs  Service  to  be 
a  motor  vehicle  for  the  transport  of  goods 
under  heading  8704  of  such  Harmonized 
Tariff  Schedule. 

REAR  SEATBELTS 

Sec.  265.  (a)  In  accordance  with  applicable 
provisions  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1381  et  seq.).  the  Secretary  shall  complete, 
within  twelve  months  after  the  date  of  en- 
actment of  this  Act.  a  rulemaking  to  amend 
Federal  Motor  Vehicle  Safety  Standard  208, 
published  as  section  571.208  of  title  49,  Code 
of  Federal  Regulations,  to  provide  that  the 
outboard  rear  seat  passengers  of  all  passen- 
ger automobiles,  except  convertibles,  manu- 
factured on  or  after  September  1,  1989, 
shall  have  lap  and  shoulder  seatbelt  protec- 
tion, and  that  the  outboard  rear  seat  pas- 
sengers of  all  multipupose  passenger  vehi- 
cles and  all  convertible  passenger  automo- 
biles manufactured  on  or  after  September  1, 
1991,  shall  have  lap  and  shoulder  seatbelt 
protection. 

(b)  Notwithstanding  any  other  provision 
of  law,  not  less  than  10  percent  of  the  funds 
authorized  to  be  appropriated  under  section 
209  of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  (15  U.S.C.  1949)  in  fiscal 
years  1990  and  1991  shall  be  utilized  to  dis- 
seminate information  to  consumers  regard- 
ing the  manner  in  which  passenger  automo- 
biles may  be  retrofitted  with  lap  and  shoul- 
der rear  seatbelts. 

CERTIFICATION  OF  BUMPERS 

Sec  266.  The  motor  Vehicle  Information 
and  Cost  Savings  Act  (15  U.S.C.  1901  et  seq.) 
is  amended  by  inserting  after  section  102 
the  following  new  subsection: 

"DISCLOSURE  OF  BUMPER  IMPACT  CAPABILITY 

"Sec.  102A.  (a)  The  Secretary  shall  pro- 
mulgate, in  accordance  with  the  provisions 
of  this  section,  a  regulation  establishing  pas- 
senger motor  vehicle  bumper  system  label- 
ing requirements.  Such  regulation  shall 
apply  to  passenger  motor  vehicles  manufac- 
tured for  model  years  beginning  more  than 
one  hundred  and  eighty  days  after  the  date 
such  regulation  is  promulgated,  as  provided 
in  subsection  (c)(2)  of  this  section. 

'(b)(1)  The  regulation  required  to  be  pro- 
mulgated in  subsection  (a)  of  this  section 


shall  provide  that,  before  any  passenger 
motor  vehicle  is  offered  for  sale,  the  manu- 
facturer shall  affix  a  label  to  such  vehicle, 
in  a  format  prescribed  in  such  regulation, 
disclosing  an  impact  speed  at  which  the 
manufacturer  represents  that  the  vehicle 
meets  the  applicable  damage  criteria. 

"(2)  For  purposes  of  this  subsection,  the 
term  applicable  damage  criteria'  means  the 
damage  critieria  applicable  under  section 
581.5(c)  of  title  49.  Code  of  Federal  Regula- 
tions (as  in  effect  on  the  date  of  enactment 
of  this  section). 

■(c)(1)  Not  later  than  ninety  days  after 
the  date  of  enactment  of  this  section,  the 
Secretary  shall  publish  in  the  Federal  Reg- 
ister a  proposed  initial  regulation  under  this 
section. 

"(2)  Not  later  than  one  hundred  and 
eighty  days  after  such  date  of  enactment, 
the  Secretary  shall  promulgate  a  final  ini- 
tial regulation  under  this  section. 

•(d)  The  Secretary  may  allow  a  manufac- 
turer to  comply  with  the  labeling  require- 
ments of  subsection  (b)  of  this  section  by 
permitting  such  manufacturer  to  make  the 
bumper  system  impact  speed  disclosure  re- 
quired in  subsection  (b)  of  this  section  on 
the  label  required  by  section  506  of  this  Act 
or  section  3  of  the  Automobile  Information 
Disclosure  Act  (15  U.S.C.  1232). 

"(e)  The  regulation  promulgated  under 
subsection  (a)  of  this  section  shall  provide 
that  the  information  disclosed  under  this 
section  be  provided  to  the  Secretary  at  the 
beginning  of  the  model  year  for  the  model 
involved.  As  soon  as  practicable  after  receiv- 
ing such  information,  the  Secretary  shall 
furnish  and  distribute  to  the  public  such  in- 
formation in  a  simple  and  readily  under- 
standable form  in  order  to  facilitate  com- 
parison among  the  various  types  of  passen- 
ger motor  vehicles.  The  Secretary  may  by 
rule  require  automobile  dealers  to  distribute 
to  prospective  purchasers  any  information 
compiled  pursuant  to  this  subsection. 

"(f)  For  purposes  of  this  section,  the  term 
passenger  motor  vehicle'  means  any  motor 
vehicle  to  which  the  standard  under  part 
581  of  title  49,  Code  of  Federal  Regulations, 
is  applicable.". 

CHILD  BOOSTER  SEATS 

Sec  267.  (a)  In  accordance  with  applicable 
provisions  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1381  et  seq.),  the  Secretary  shall  conduct  a 
rulemaking  to  amend  Federal  Motor  Vehicle 
Safety  Standard  213,  published  as  section 
571.213  of  title  49,  Code  of  Federal  Regula- 
tions, to  increase  the  safety  of  child  booster 
seats  used  in  passenger  automobiles.  The 
rulemaking  shall  be  initiated  not  later  than 
thirty  days  after  the  date  of  enactment  of 
this  Act  and  completed  not  later  than 
twelve  months  after  such  date  of  enact- 
ment. 

(b)  As  used  in  this  section,  the  term  "child 
booster  seat"  has  the  meaning  given  the 
term  "booster  seat"  in  section  571.213  of 
title  49,  Code  of  Federal  Regulations,  as  in 
effect  on  the  date  of  enactment  of  this  Act. 

AIRBAC  REQUIREMENT  FOR  FEDERAL  PASSENGER 
VEHICLES 

Sec  268.  The  Secretary,  in  cooperation 
with  the  Administrator  of  General  Services 
and  the  heads  of  other  appropriate  Federal 
agencies,  shall  establish  a  program  requir- 
ing that  all  passenger  automobiles  acquired 
after  September  30,  1990,  for  use  by  the 
Federal  Government  be  equip(>ed,  to  the 
maximum  extent  practicable,  with  driver- 
side  airbags  and  that  all  passenger  automo- 
biles acquired  after  September  30,  1993.  for 
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use  by  the  Federal  Government  be 
equipped,  to  the  maximum  extent  practica- 
ble, with  airbags  for  both  the  driver  and 
front  seat  outboard  seating  positions. 

STATE  MOTOR  VEHICLE  SAFETY  INSPECTION 
PROGRAMS 

Sec.  269.  Part  A  of  title  III  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
(15  U.S.C.  1961  et  setj.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

"STATE  MOTOR  VEHICLE  SAFETY  INSPECTION 
PROGRAMS 

"Sec.  304.  (a)  The  Secretary  shall,  within 
thirty  days  after  the  date  of  enactment  of 
this  section,  enter  into  appropriate  arrange- 
ments with  the  National  Academy  of  Sci- 
ences to  conduct  a  study  of  the  effectiveness 
of  SUte  motor  vehicle  safety  inspection  pro- 
grams in— 

"(1)  reducing  motor  vehicle  accidents  that 
result  in  injuries  and  deaths;  and 

"(2)  limiting  the  number  of  defective  or 
unsafe  motor  vehicles  on  the  highways. 

"(bXl)  The  study  shall  include  an  evalua- 
tion of  the  implementation,  inspection  crite- 
ria, personnel,  budgeting,  and  enforcement 
of  all  types  of  State  motor  vehicle  inspec- 
tion programs  or  periodic  motor  vehicle  in- 
spection programs,  including  inspections  of 
motor  vehicle  brakes,  glass,  steering  suspen- 
sion, and  tires. 

"(2)  If  warranted  by  the  study,  the  Na- 
tional Academy  of  Sciences  shall  develop 
and  submit  to  the  Congress  recommenda- 
tions for  an  effective  and  efficient  State 
motor  vehicle  safety  inspection  program. 

"(c)  The  study  shall  also  consider  the  fea- 
sibility of  use  by  States  or  private  organiza- 
tions to  conduct  motor  vehicle  safety  inspec- 
tion programs  and  of  combining  safety  and 
emission  inspection  programs. 

"(d)  Appropriate  public  and  private  agen- 
cies and  organizations,  including  the  Secre- 
tary, the  Administrator  of  the  Environmen- 
tal Protection  Agency,  affected  industries 
and  consumer  organizations.  State  and  local 
officials,  and  the  motor  vehicle  insurance 
industry  should  be  consulted  in  conducting 
the  study  required  under  this  section. 

"(e)  The  study  required  by  subsection  (a) 
shall  be  completed  and  transmitted  to  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives  within  nineteen 
months  after  the  date  of  enactment  of  this 
section.". 

RECALL  or  CERTAIN  MOTOR  VEHICLES 

Sec.  270.  (a)  Section  153  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  (15  U.S.C.  1413)  is  amended  by  adding 
at  the  end  the  following  new  subsections: 

"(d)  If  the  Secretary  determines  that  a  no- 
tification sent  by  a  manufacturer  pursuant 
to  subsection  (c)  of  this  section  has  not  re- 
sulted in  an  adequate  number  of  vehicles  or 
items  or  equipment  being  returned  for 
remedy,  the  Secretary  such  manner  as  the 
Secretary  may  by  regulation  prescribe. 

"(e)(1)  Any  lessor  who  receives  a  notifica- 
tion required  by  section  151  or  152  pertain- 
ing to  any  leased  motor  vehicle  shall  send  a 
copy  of  such  notice  to  the  lessee  in  such 
manner  as  the  Secretary  may  be  regulation 
prescribe. 

"(2)  For  purposes  of  this  subsection,  the 
term  leased  motor  vehicle'  means  any 
motor  vehicle  which  is  leased  to  a  person  for 
a  term  of  at  least  four  months  by  a  lessor 
who  has  leased  five  or  more  vehicles  in  the 
twelves  months  preceding  the  date  of  the 
notification.". 
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(b)  Section  154  of  the  National  Traffic 
and  Motor  Vehicles  Safety  Act  of  1966  (15 
U.S.C.  1414)  is  amended  by  adding  at  the 
end  the  following: 

"(d)  If  notification  is  required  under  sec- 
tion 151  or  by  an  order  under  section  152(b) 
and  has  been  furnished  by  the  manufactur- 
er to  a  dealer  of  motor  vehicles  with  respect 
to  any  new  motor  vehicle  or  new  item  of  re- 
placement equipment  in  the  dealer's  posses- 
sion at  the  time  of  notification  which  fails 
to  comply  with  an  applicable  Federal  Motor 
Vehicle  Safety  Standard  or  contains  a 
defect  which  relates  to  motor  vehicle  safety 
such  dealer  may  sell  or  lease  such  motor  ve- 
hicle or  item  of  replacement  equipment  only 

"(1)  the  defect  or  failure  to  comply  has 
been  remedied  in  accordance  with  this  sec- 
tion before  delivery  under  such  sale  or  lease- 
or. 

"(2)  in  the  case  of  notification  required  by 
an  order  under  section  152(b).  enforcement 
of  the  order  has  been  restrained  in  an 
action  to  which  section  155(a)  applies  or 
such  order  has  been  set  aside  in  such  an 
action. 
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(b)  Nothing  in  this  section  shall  be  con- 
strued to  prohibit  the  Secretary  from  re- 
quiring under  such  part  581  that  passenger 
automobile  bumpers  be  capable  of  resisting 
impact  speeds  higher  than  those  specified  in 
the  bumper  standard  in  effect  under  such 
part  581  on  January  1.  1982. 


Nothing  in  this  subsection  shall  be  con- 
strued to  prohibit  any  dealer  from  offering 
for  sale  or  lease  such  vehicles  or  item  of 
equipment.". 

STUDY  OF  DARKENED  WINDOWS 

Sec.  271.  The  AdminUtrator  of.  the  Na- 
tional Highway  Traffic  Safety  Administra- 
tion shall  conduct  a  study  of  the  use  of 
darkened  windshields  and  window  glass  in 
passenger  automobiles.  In  particular,  the 
study  shall  consider  the  effects  of  such  use 
on  the  safe  operation  of  passenger  automo- 
biles, as  well  as  on  the  hazards  from  such 
use  to  the  safety  of  law  enforcement  person- 
nel. In  conducting  such  study,  the  Adminis- 
trator shall  consult  with  appropriate  indus- 
try representatives,  officials  of  law  enforce- 
ment departments  and  agencies,  and  con- 
sumer representatives.  The  AdminUtrator 
shall  submit  the  resulte  of  such  study  to  the 
Committees  on  Commerce.  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives  not  later  than  six 
months  after  the  date  of  enactment  of  inis 
Act. 

PETITIONS  REGARDING  CORPORATE  AVERAGE  FUEL 
ECONOMY  STANDARDS 

Sec  272.  Section  502(d)(1)  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
(15  U.S.C.  2002(d)(1))  is  amended  by  striking 
"1980.  Such  application"  and  inserting  in 
lieu  thereof  the  following:  "1980.  or  for  any 
model  year  after  model  year  1991.  Any  ap- 
plication seeking  such  modification". 

JUDICIAL  REVIEW  OF  ACTIONS  ON  CERTAIN 
PETITIONS 

Sec.  273.  Section  124(d)  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  (15  U.S.C.  1410a(d))  is  amended  by 
adding  at  the  end  the  following:  "The  denial 
of  such  petition  is  final  agency  action  sub- 
ject to  judicial  review  as  provided  in  section 
706  of  title  5.  United  SUtes  Code." 


BUMPER  STANDARD 

Sec  274.  (a)  Not  later  than  one  year  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall  amend  the  bumper  standard 
published  as  part  581  of  title  49.  Code  of 
Federal  Regulations,  to  ensure  that  such 
standard  is  identical  to  the  bumper  standard 
under  such  part  581  which  was  in  effect  on 
January  1.  1982.  The  amended  standard 
shall  apply  to  all  passenger  automobiles 
manufactured  after  September  1.  1990. 


GRANT  PROGRAM  CONCERNING  USE  OF  SEATBELTS 
AND  CHILD  RESTRAINT  SYSTEMS 

Sec  275.  (a)  Chapter  4  of  title  23.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 

"§  411.  Seatb«lt  and  child  restraint  programs 

"(a)  Subject  to  the  provisions  of  this  sec- 
tion, the  Secretary  shall  make  granU  to 
those  SUtes  which  adopt  and  implement 
seatbelt  and  child  restraint  programs  which 
include  measures  described  in  this  section  to 
foster  the  increased  use  of  seatbelts  and  the 
correct  use  of  child  restraint  systems.  Such 
granU  may  only  be  used  by  recipient  States 
to  implement  and  enforce  such  measures. 

"(b)  No  grant  may  be  made  to  a  State 
under  this  section  in  any  fiscal  year  unless 
such  State  enters  into  such  agreements  with 
the  Secretary  as  the  Secretary  may  require 
to  ensure  that  such  State  will  maintain  its 
aggregate  expenditures  from  all  other 
sources  for  seatbelt  and  child  restraint  pro- 
grams at  or  above  the  average  level  of  such 
expenditures  in  its  two  fiscal  years  preced- 
ing the  date  of  enactment  of  this  section. 

"(c)  No  State  may  receive  grants  under 
this  section  in  more  than  three  fiscal  years. 
The  Federal  share  payble  for  any  grant 
under  this  section  shall  not  exceed- 
ed) in  the  first  fiscal  year  a  State  receives 
a  grant  under  this  section.  75  percent  of  the 
cost  of  implementing  and  enforcing  in  such 
fiscal  year  the  seatbelt  and  child  restraint 
program  adopted  by  the  State  pursuant  to 
subsection  (a)  of  this  section: 

"(2)  in  the  second  fiscal  year  the  State  re- 
ceives a  grant  under  this  section.  50  percent 
of  the  cost  of  implementing  and  enforcing 
in  such  fiscal  year  such  program;  and 

"(3)  in  the  third  fiscal  year  the  State  re- 
ceives a  grant  under  this  section.  25  percent 
of  the  cost  of  implementing  and  enforcing 
in  such  fiscal  year  such  program. 

•(d)  Subject  to  subsection  (c).  the  amount 
of  a  grant  made  under  this  section  for  any 
fiscal  year  to  any  State  which  is  eligible  for 
such  a  grant  under  subsection  (e)  of  this 
section  shall  equal  20  percent  of  the  amount 
approportioned  to  such  State  for  fiscal  year 
1990  under  section  402. 

"(e)  A  State  is  eligible  for  a  grant  under 
this  section  if  such  State— 

"(1)  has  in  force  and  effect  a  law  requiring 
all  front  seat  occupants  of  a  passenger  auto- 
mobile to  use  seatbelts: 
"(2)  has  achieved— 

"(A)  in  the  year  immediately  preceding  a 
first-year  grant,  the  lesser  of  either  (i)  70 
percent  seatbelt  use  by  all  front  seat  occu- 
pants of  passenger  automobiles  in  the  State 
or  (ii)  a  rate  of  seatbelt  use  by  all  such  occu- 
pants that  is  20  percentage  points  higher 
than  the  rate  achieved  in  1989; 

"(B)  in  the  year  immediately  preceding  a 
second-year  grant,  the  lesser  of  either  (i)  80 
percent  seatbelt  use  by  all  such  occupants 
or  (ii)  the  rate  of  seatbelt  use  by  all  such  oc- 
cupants that  is  35  percentage  points  higher 
than  the  rate  achieved  in  1989;  and 

"(C)  in  the  year  immediately  preceding  a 
third-year  grant,  the  lesser  of  either  (i)  90 
percent  seatbelt  use  by  all  such  occupants 
or  (ii)  the  rate  of  seatbelt  use  by  all  such  oc- 
cupants that  is  45  pecentage  points  higher 
than  the  rate  achieved  in  1989;  and 


"(3)  has 
program,  a 
for  encoun 
straint  syst 

"(f)  As  us 
restraint  s 
such  term  i 
of  Federal 
date  of  ena 

"(g)  Thei 
ated,  from 
otherwise  i 
section.  $10 
and  $20.00C 
1991  and  19 

(b)  The  t 
United  Stai 
at  the  end  t 


METHOI 

Sec  276.  ' 
later  than  s 
ment  of  th 
than  two  j 
ment)  a  rul 
with  the  ai 
tional  Traff 
of  1966  (15 
the  provisio 
(15  U.S.C. 
Motor  Vehi( 
ble,  meet  th 
and  be  state 
Motor  Vehii 
making  sha; 
head  injuric 
multipurpos 
tact  with  V 
eluding  thos 
fined  in  seel 
Federal  Reg 
of  enactmen 

Sec  277.  1 
later  than  s 
actment  of  t 
than  two  yi 
ment)  a  rul 
lishment  of ; 
an  death  am 
head,  thora? 
cle  compone 
established  i 
ble  provisioi 
Motor  Vehic 
1381  et  seq.), 
tion  103(a)  ( 
requiring  th: 
standards  be 
motor  vehicl 
tive  terms. 

Mr.  BR^ 
inquire  if  t 
cosponsorsl 
Nevada,  as 
Washingtoi 

The  PR 
does. 

Mr.  BR-i 
has  been 
safety,  and 
area  to  be  ( 
resent  to  r 
worked  witl 
member  oi 
processed  t 
we  are  talk 
legislation, 
as  uppermo 


UMI 


September  24,  1990 


}F  SEATBELTS 
rEMS 

e  23.  United 
Iding  at  the 

rorramg 

of  this  sec- 
e  grants  to 

implement 
;rams  which 
is  section  to 
elts  and  the 
stems.  Such 
pient  States 
leasures. 

to  a  State 
year  unless 
;ments  with 
nay  require 
naintain  its 

all  other 
straint  pro- 
!vel  of  such 
tars  preced- 

section. 
ants  under 
fiscal  years. 

any  grant 
■d- 

ttte  receives 
•cent  of  the 
ing  in  such 
Id  restraint 
lursuant  to 


he  amount 
on  for  any 
eligible  for 
(e)  of  this 
he  amount 
fiscal  year 

•ant  under 

If  requiring 
•nger  auto- 


receding  a 
her  (i)  70 
seat  occu- 
the  State 
such  occu- 
lts higher 


•'(3)  has  in  force  and  effect  an  effective 
program,  as  determined  by  the  Secretary 
for  encouraging  the  correct  use  of  child  re- 
straint systems. 

"(f)  As  used  in  this  section,  the  term  'child 
restraint  system'  has  the  meaning  given 
such  term  in  section  571.213  of  title  49.  Code 
of  Federal  Regulations,  as  in  effect  on  the 
date  of  enactment  of  this  section. 

"(g)  There  are  authorized  to  be  appropri- 
ated, from  any  funds  in  the  Treasury  not 
otherwise  appropriated,  to  carry  out  this 
section,  $10,000,000  for  the  fiscal  year  1990 
and  $20,000,000  for  each  of  the  fiscal  years 
1991  and  1992.". 

(b)  The  analysis  of  chapter  4  of  title  23. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 
"411.    Seatbelt    and    child    restraint    pro- 
grrams.". 

METHODS  or  REDOCING  HEAD  INJURIES 

Sec.  276.  The  Secretary  shall  initiate  (not 
later  than  sixty  days  after  the  date  of  enact- 
ment of  this  Act)  and  complete  (not  later 
than  two  years  after  such  date  of  enact- 
ment) a  rulemaking  to  revise,  in  accordance 
with  the  applicable  provisions  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety  Act 
of  1966  (15  U.S.C.  1381  et  seq.).  including 
the  provisions  of  section  103(a)  of  such  Act 
(15  U.S.C.  1392(a))  requiring  that  Federal 
Motor  Vehicle  Safety  Standards  be  practica- 
ble, meet  the  need  for  motor  vehicle  safety, 
and  be  stated  in  objective  terms,  the  Federal 
Motor  Vehicle  Safety  Standards.  Such  rule- 
making shall  consider  methods  of  reducing 
head  injuries  in  passenger  automobiles  and 
multipurpose  passenger  vehicles  from  con- 
tact with  vehicle  interior  components,  in- 
cluding those  in  the  head  impact  area  as  de- 
fined in  section  571.3(b)  of  title  49.  Code  of 
Federal  Regulations,  as  in  effect  on  the  date 
of  enactment  of  this  Act. 

pedestrian  safety 
Sec.  277.  The  Secretary  shall  initiate  (not 
later  than  six  months  after  the  date  of  en- 
actment of  this  Act)  and  complete  (not  later 
than  two  years  after  such  date  of  enact- 
ment) a  rulemaking  to  consider  the  estab- 
lishment of  a  standard  to  minimize  pedestri- 
an death  and  injury,  including  injury  to  the 
head,  thorax,  and  legs,  attributable  to  vehi- 
cle components.  Any  such  standard  shall  be 
established  in  accordance  with  the  applica- 
ble provisions  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1381  et  seq.).  including  the  provisions  of  sec- 
tion 103(a)  of  such  Act  (15  U.S.C.  1392(a)) 
requiring  that  Federal  motor  vehicle  safety 
standards  be  practicable,  meet  the  need  for 
motor  vehicle  safety,  and  be  stated  in  objec- 
tive terms. 

Mr.  BRYAN.  Mr.  President,  may  I 
inquire  if  the  amendment  reflects  the 
cosponsorship  of  the  Senator  from 
Nevada,  as  well  as  the  Senator  from 
Washington  [Mr.  Gorton]? 

The  PRESIDING  OFFICER.  It 
does. 

Mr.  BRYAN.  Mr.  President,  there 
has  been  a  lot  of  discussion  about 
safety,  and  that  is  certainly  a  proper 
area  to  be  concerned  about.  I  can  rep- 
resent to  my  colleagues  that,  having 
worked  with  the  distinguished  ranking 
member  of  the  subcommittee  that 
processed  the  imderlying  amendment 
we  are  talking  about  today,  the  CAFE 
legislation,  safety  was  a  concern  that 
as  uppermost  in  our  minds,  as  well. 
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It  is  something  that  he  and  I  early 
on  last  year  attempted  to  get  the  Na- 
tional Traffic  Safety  Administration 
reauthorization  through  this  body  and 
hopefully  through  the  other  body  and 
if  successful  would  make  the  first  time 
in  some  8  years,  since  1982.  as  I  recall, 
that  there  was  indeed  a  reauthoriza- 
tion. 

I  must  say,  Mr.  President,  there  has 
been  much  that  has  been  said  by 
NHTSA,  and  by  the  Secretary  of 
Transportation  about  safety,  but  the 
single  most  important  thing  that  we 
can  do  is  to  pass  S.  673  which  cleared 
this  body  by  unanimous  consent  many 
months  back.  I  would  like  to  spend  a 
few  moments  if  I  may  to  discuss  with 
you  and  with  my  colleagues  what  S. 
673  accomplishes. 

Among  other  things  it  establishes 
and  requires  the  establishment  of  side 
impact  standards.  I  must  say,  Mr. 
President,  that  as  one  who  was  rela- 
tively new  to  the  body  I  find  it  abso- 
lutely astounding  that  after  all  of  the 
years  and  by  common  agreement  a 
side  impact  standard  would  enhance 
safety.  We  are  not  talking  now  about 
looking  forward  to  a  major  break- 
through in  technology.  We  are  talking 
about  a  side  impact  standard.  That  is 
to  protect  the  interior  of  the  vehicle 
from  dramatic  impact  on  either  side 
and  thus  be  able  to  enhance  the  pro- 
tection of  the  occupants  of  the  vehicle. 
That  is  still  now,  9  years  after  the 
original  discussion,  not  yet  a  reality. 

S.  673  would  require  that  informa- 
tion and  that  standard. 

Consumer  information  on  crashwor- 
thiness  requires  the  agency  to  develop 
to  the  extent  possible  and  to  make 
available  to  consumers  data  to  permit 
comparison  of  the  crashworthiness  of 
the  different  vehicles  and  ability  of 
bumpers  to  withstand  impact.  This  in 
my  view  is  the  essence  of  informed 
consumer  choice,  to  provide  the  infor- 
mation in  a  responsible  and  compara- 
tive way,  so  that  the  individual  in  the 
marketplace,  the  customer,  if  you  will, 
makes  the  decision  depending  upon 
what  weight  he  or  she  may  wish  to 
attach  to  the  crashworthiness  evalua- 
tion. 

This  amendment  also  would  require 
handicapped  parking  to  be  the  subject 
of  a  uniformed  national  procedure  for 
safe  parking.  It  requires  with  respect 
to  multipurpose  vehicles  a  certain  lim- 
ited time  for  rulemaking  to  establish 
the  side  impact  standard  to  which  I 
made  reference  and  to  consider  pre- 
vention of  an  imreasonable  risk  of  roll- 
over. It  requires  rulemaking  on  the 
following  safety  standards  for  multi- 
purpose vehicles.  The  front  seat  pas- 
sive restraints,  head  restraints,  the 
high  mounted  stoplights,  and  roof 
crush  resistance. 

Mr.  F>resident.  rear  seatbelts  are  also 
under  the  language  of  this  proposed 
amendment  to  be  required.  There  is  a 
provision  for  rulemaking  to  ensure  the 
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safety  of  child  booster  seats  which  was 
the  subject  of  another  hearing  that 
the  Consumer  Subcommittee  had  ear- 
lier in  the  year  and  it  does  require 
that  airbags  in  all  Federal  fleet  pas- 
senger care  if  economically  feasible  be 
required  and  it  returns  to  a  bumper 
standard  rescinded  by  the  previous  ad- 
ministration in  1982  in  that  bumpers 
must  prevent  damage  to  the  safety 
features  of  the  car  and  incur  limited 
damage  in  crashes  of  up  to  5  miles  per 
hour.  And  finally  it  grants  programs 
to  encourage  seatbelt  use  and  child  re- 
straints to  the  various  States. 

And  it  requires  a  rulemaking  to  con- 
sider means  of  preventing  head  injury 
caused  by  contact  with  interior  compo- 
nents of  the  vehicle. 

Returning  once  again  to  the  issue  of 
pedestrian  safety,  it  requires  rulemak- 
ing to  consider  ways  of  preventing  pe- 
destrian injuries  caused  by  contact 
with  the  vehicle  exterior. 

Mr.  President,  as  I  indicated  at  the 
outset  there  has  been  a  lot  of  talk 
about  safety  and  I  think  rightfully  so. 
We  all  ought  to  be  concerned  about 
safety.  But  I  must  say  that  it  strikes 
me  as  a  bit  incongruous  that  indeed 
the  NHTSA  Administrator  and  the 
Secretary  of  Transportation  who  both 
held  press  conferences  last  week  de- 
crying the  effect  of  the  CAFE  stand- 
ards which  are  proposed  in  S.  1224  and 
took  the  occasion  to  be  highly  critical 
of  it  have  yet  to  take  the  same  kind  of 
forceful  and  aggressive  conduct  that 
would  help  us  get  S.  673  through  the 
other  body. 

I  offer  this  as  an  amendment  to  the 
underlying  bill  so  that  no  one  will  be 
misled  that  those  of  us  who  have 
worked  for  the  past  year  and  some 
months  on  the  CAFE  legislation  are 
not  equally  concerned  about  the 
safety  issue  as  well. 

This  piece  of  legislation  was  opposed 
by  the  industry,  as  one  may  well  pre- 
sume. That  is  why  it  has  languished 
for  a  period  that  approaches  a  year 
now  in  the  other  body.  It  was  opposed 
by  the  administration  and  no  action 
has  been  forthcoming. 

For  those  who  have  a  primary  focus 
on  safety,  let  me  just  indicate  to  my 
colleagues  what  this  legislation,  this 
particular  amendment,  could  do.  It 
has  been  estimated  that  the  airbag  re- 
quirement would  save  12.000  lives  a 
year. 

Mr.  President.  I  note  within  the  past 
few  months  incidents  that  have  been 
reported  in  the  Washington  Post. 
There  was  a  head-on  collision  between 
two  automobiles.  The  first,  insofar  as 
we  know,  in  recorded  history  in  which 
two  automobiles  that  were  engaged  in 
a  head-on  collision— and  which  the 
highway  patrolman  was  quoted  as 
saying  that  he  expected  to  be  making 
out  fatality  reports— that  both  of  the 
occupants,  both  drivers,  if  you  will, 
one  in  one  vehicle,  one  in  the  other. 
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survived.  They  were,  in  effect,  exiting 
the  vehicle  at  the  time  that  he  came 
over  to  the  place  where  the  two  vehi- 
cles were  at  rest  after  the  accident. 

I  notice  that  this  morning's  Wash- 
ington Post,  in  the  Metro  section, 
talks  about  an  accident  in  which  one 
of  the  individuals  involved  in  the  acci- 
dent credits  his  survival  with  alrbags. 

So  we  know  that  airbags  work.  We 
know  that  airbags  save  lives.  We  know 
that  airbags  make  vehicles  safer— 
12.000  lives  a  year  might  be  saved.  I 
think  the  record  should  be  amplified 
to  the  extent  that  it  should  reflect 
that  the  industry  has  resisted  this  for 
the  past  20  years  and  ultimately  liti- 
gated the  issue  before  the  U.S.  Su- 
preme Court. 

Now,  the  original  passive  restraint 
rule  was  adopted  back  in  1977.  13 
years  ago.  to  be  effected  in  1983.  The 
rule  was  rescinded  in  1981.  It  was  not 
reinstated  until  1984  and  there  has 
been  a  continual  foot  dragging  since 
that  period  of  time. 

Now  I  would  also  say  with  respect  to 
light  truck  and  van  safety  that  a  GAO 
report  in  1978  found  unwarranted 
delays  by  the  Department  of  Trans- 
portation to  improve  light  truck 
safety.  By  1990,  as  we  speak,  NHTSA 
has  still  not  adopted  the  side  impact 
standard,  a  passive  restraint  standard, 
a  rollover  protection  standard,  or  roof 
crush  standard  for  light  trucks,  and. 
instead,  to  repeat,  has  opposed  this 
legislation.  The  industry  has  consist- 
ently opposed  rulemaking. 

So  I  would  have  to  say  that  at  least 
those  who  profess  an  interest  in 
safety,  an  overriding  concern,  when 
CAPE  is  being  debated  have  a  credibil- 
ity gap,  I  would  respectfully  suggest, 
insofar  as  there  is  an  opportunity  to 
do  something  that,  agreed  by  all, 
would  improve  the  quality  of  safety  in 
the  vehicles  that  travel  along  our 
roads  and  highways  and  yet  they  have 
consistently  resisted  this  kind  of  legis- 
lation. 

Now  there  was  a  GAO  report,  Mr. 
President,  in  January  of  1989  that 
noted  that  these  rulemakings  with  re- 
spect to  shoulder  belts,  impact  protec- 
tion, and  head  restraint  standards  had 
been  pending  for  some  21  to  27 
months  without  completion;  again,  in- 
dicating in  my  view,  a  lack  of  urgency 
or  a  sense  of  responsibility  that  indeed 
we  need  to  move  forward. 

The  NHTSA  report  of  May  1990 
foimd  that  increased  risk  of  rollover  is 
responsible  for  66  percent  of  deaths  in 
jeeps  and  24  percent  of  deaths  in 
other  passenger  cars.  Now  that  is  their 
own  report  and  yet  the  agency  took  no 
action  on  its  own  on  this  issue  and 
denied  a  petition  for  rulemaking  in 
early  1988  and  then  belatedly  granted 
a  petition  for  rulemaking  in  Septem- 
ber 1988.  That  was  2  years  ago.  No 
rule  has  been  issued,  as  we  are  debat- 
ing this  legislation  this  afternoon. 
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Again.  NHTSA  has  opposed  S.  673 
which  incorporates  such  a  require- 
ment. 

It  is  estimated  that  improved  vehicle 
design  to  minimize  injury  to  pedestri- 
ans hit  by  cars  would  save  1.000  to 
2.000  lives  a  year.  S.  673  requires  rule- 
making on  vehicle  design  to  prevent 
predestrian  injury. 

So  I  would  say  to  my  colleagues  that 
insofar  as  safety  is  an  issue,  as  it  ought 
to  be,  there  is  a  clear  and  consistent 
avenue  for  us  all  to  pursue,  and  that  is 
to  urge  our  colleagues  in  the  other 
body  to  be  supportive  of  S.  673  and  to 
adopt  the  amendment  which  has  just 
offered  by  this  member  a  moment  ago 
which  incorporates  the  provisions  of  S. 
673  which  cleared  this  body  by  unani- 
mous consent  some  time  back. 

Mr.  President.  I  note  that  there  may 
be  other  Members  seeking  recognition 
at  this  point. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized. 

Mr.  BOND.  Mr.  President,  the 
Senate  is  currently  debating  a  very  im- 
portant bill.  S.  1224.  which  would  re- 
quire an  increase  in  the  corporate  av- 
erage fuel  economy  standards  for 
automobiles. 

As  important  as  this  issue  is.  I  be- 
lieve that  the  broader  issue  of  our  na- 
tional energy  policy  is  even  more  cru- 
cial. We  all  realize  that  there  is  no 
single  solution  to  the  problem  of  re- 
ducing our  dependency  on  foreign  oil. 
There  is  no  neat,  simple  solution  that 
we  all  wish  there  were.  We  understand 
that  we  will  have  to  utilize  several  ap- 
proaches to  solve  the  problem. 

For  example,  we  must  provide  incen- 
tives to  speed  the  development  of  al- 
ternative fuels  like  ethanol.  Extending 
the  current  6-cent  exemption  from  the 
Federal  gasoline  tax  for  ethanol  wuld 
be  a  good  way  to  start.  Other  alterna- 
tive fuels  also  should  be  developed, 
and  I  know  that  work  is  ongoing  in 
those  areas. 

We  must  also  have  an  energy  policy 
which  encourages  increased  conserva- 
tion, provides  incentives  for  increased 
domestic  production,  and  promotes 
mass  transportation  and  car  pooling, 
to  name  just  a  few  proposals. 

California  is  considering  an  idea  that 
has  appealed  to  me.  It  would  pay 
people  to  turn  in  their  old  gas  guzzlers 
in  order  to  get  those  gas  guzzlers, 
those  polluters,  those  wasters  of  fuel, 
off  the  road.  I  think  this  is  perhaps  a 
fast  and  practical  ways  to  get  people 
into  higher  mileage  cars. 

This  winter,  when  Congress  evalu- 
ates the  Department  of  Energy's 
energy  policy  recommendations,  we 
must  ensure  that  they  include  incen- 
tive for  developing  additional  energy 
sources  in  the  United  States.  We  have 
failed  to  move  forward  in  producing 
energy  from  some  sources  because  of 
environmental  and  safety  concerns.  I 
hold  those  concerns  to  be  of  the  high- 
est   magnitude    and    greatest    impor- 
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tance.  I  would  expect,  however,  that 
development  of  new  technology  and 
the  development  of  better  resource 
management  practices  could  help  us 
maintain  our  commitment  to  the  envi- 
ronment and  to  safety  as  we  develop 
energy  sources  that  are  here  in  the 
United  States. 

And  I  certainly  support  making  cars 
more  fuel  efficient.  In  fact,  as  recent 
events  in  the  Middle  East  have  re- 
minded us,  we  really  do  not  have  much 
choice.  We  used  to  be  conscious  of  fuel 
economy  and  conserving  gasoline,  but 
our  memories  of  the  earlier  oil  short- 
ages have  faded,  and  we  have  forgot- 
ten the  lessons  we  learned  so  painfully 
a  decade  ago. 

But  while  I  support  the  goals  of  this 
legislation,  I  do  not  support  the  dead- 
lines for  achieving  them.  Under  S. 
1224,  automakers  must  make  a  20-per- 
cent improvement  in  fuel  economy 
standards  for  passenger  cars  by  1995 
and  achieve  a  40-percent  increase  by 
2001.  As  much  as  we  want  to  see  these 
improvements,  I  think  that  we  will 
suffer  by  demanding  too  much  too 
soon.  Let  me  explain. 

There  are  several  problems  with  S. 
1224  which  have  not  been  addressed  to 
my  satisfaction.  First,  it  is  not  clear  to 
me  how  these  large  increases  will  be 
made,  given  that  we  do  not  yet  have 
an  advanced  engine  technology  which 
would  achieve  them.  While  the  bill's 
proponents  assert  that  there  are  some 
smaller  technical  adjustments  that 
can  be  made  which  will  improve  fuel 
economy  by  several  miles  per  gallon, 
there  is  currently  no  magic,  new  tech- 
nology which  can  be  pulled  off  the 
shelf  and  used  to  meet  the  bill's  strin- 
gent requirements. 

Supporters  of  the  legislation  also 
claim  that  mileage  can  be  improved  by 
reducing  vehicle  weight.  Auto  makers 
have  already  reduced  the  weight  of 
their  cars  by  over  500  pounds  since 
Congress  passed  the  first  CAPE  bill  in 
1975.  Weight  reduction  has.  in  fact, 
been  one  of  the  major  tools  that  com- 
panies have  used  to  meet  these  previ- 
ous requirements.  There  has  been 
some  compromise  in  the  safety  of  cars 
as  a  result  of  this  downsizing,  but  it 
has  generally  been  minimal. 

Now,  however,  we  are  at  a  crossroads 
with  regard  to  auto  safety.  Mr.  Presi- 
dent, one  does  not  have  to  be  a  rocket 
scientist  to  know  that  smaller,  lighter, 
and  narrower  cars  are  not  as  safe  in  a 
crash  as  larger,  heavier,  and  wider 
ones.  If  we  reduce  vehicle  weight 
much  further.  I  believe  we  could  be 
placing  lives  at  risk,  a  conclusion  sup- 
ported by  several  studies  of  the  De- 
partment of  Transportation. 

Mr.  President,  one  of  the  basic  prin- 
ciples of  our  economic  system  has 
been  consumer  choice.  Companies 
offer  consumers  as  many  choices  and 
as  many  products  as  possible,  and  con- 
sumers tell  companies  what  they  think 
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of  these  products  every  day  through 
the  products  they  buy. 

Consumers  have  been  telling  auto 
makers  for  years  that  they  do  not  buy 
cars  only  on  the  basis  of  fuel  economy. 
In  fact,  only  3  percent  of  all  cars  sold 
each  year  are  the  very  high-mileage 
models  like  the  Geo.  Consumers  want 
good  mileage,  but  they  also  want  inte- 
rior space,  good  performance,  and 
safety.  Safety  measures  are  vitally  im- 
portant. 

So,  one  of  my  other  major  concerns 
about  this  bill  is  that  it  will  limit  con- 
sumer choice.  This  is  because  the  auto 
companies  will  not  be  able  to  meet  the 
proposed  deadlines  for  any  of  their  ve- 
hicles except  for  the  very  small  ones, 
so  they  will  stop  making  large  and 
even  medium-size  cars  in  order  to  get 
their  nationwide  average  up. 

I  submit  to  my  colleagues  that  a 
more  honest  approach,  but  one  I  do 
not  advocate  at  this  point,  and  I  do 
not  believe  this  body  is  ready  to  enact, 
is  to  set  a  deadline  and  to  allow  only 
the  production  of  fuel-efficient  cars 
and  to  ban  the  production  of  anything 
but  these  vehicles  on  the  roads  and 
highways  of  this  country.  Perhaps 
even  a  higher  excise  tax  on  cars  with 
fuel  consumption  below  certain  mini- 
mums  would  be  an  approach  we 
should  consider. 

But  I  cannot  guarantee  that  the  ma- 
jority of  American  people  would  agree 
with  this  approach.  They  want  to  ex- 
ercise their  choice  when  they  pur- 
chase cars.  They  want  to  conserve 
fuel,  but  they  have  other  equally  im- 
portant concerns.  I  think  they  would 
object  long  and  hard  if  we  tell  them 
what  kind  of  cars  they  can  buy. 

Mr.  President,  I  believe  that  the 
auto  companies  have  a  very  real  obli- 
gation to  improve  on  the  current 
CAFE  standards.  We  cannot  let  them 
off  the  hook.  The  goal  of  reducing  our 
dependency  on  imported  oil  is  too  im- 
portant. I  strongly  urge  them,  and  I'm 
sure  my  colleagues  would  join  me,  to 
expedite  their  research  and  develop- 
ment so  that  we  have  the  next  genera- 
tion of  engine  technology  as  soon  as 
possible. 

But  as  the  Senator  from  the  third 
largest  auto  producing  State  in  the 
country,  I  cannot  support  the  bill  in 
its  current  form.  I  cannot  endorse  a 
measure  which  would  throw  many 
Missourians  out  of  work,  perhaps 
reduce  significantly  auto  safety,  and 
which  would  work  against  consimier 
choice. 

I  could  support  a  measure  which  set 
reasonable  deadlines  and  goals 
matched  with  our  current  technology, 
and  which  did  not  compromise  safety. 
I  have  yet  to  see  that  legislation,  and  I 
cannot  support  the  bill  in  its  present 
form. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 
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Mr.  GORTON.  Mr.  President,  first  I 
want  to  say  that  I  join  my  distin- 
guished colleague  from  Nevada  not 
only  in  sponsoring  but  in  speaking  for 
the  amendment  which  he  proposed 
not  long  ago  to  add  to  this  bill,  an 
amendment  which  would  reinforce  the 
support  of  this  body  for  the  reauthor- 
ization of  the  National  Highway  Traf- 
fic Safety  Administration. 

As  the  Senator  from  Nevada  pointed 
out  during  the  course  of  his  remarks, 
that  proposal  has  already  passed  the 
Senate  by  a  voice  vote.  It  has  not  so 
much  as  been  granted  a  hearing,  how- 
ever, in  the  House  of  Representatives. 
Since  so  many  of  the  Members  who 
have  expressed  concern  with  S.  1224 
have  spoken  to  issues  of  safety,  howev- 
er, it  seems  to  me  appropriate  that  the 
Senate  once  again  emphasize  its 
strong  support  for  safety  and  for  the 
kind  of  measures  which  effectively  can 
only  be  carried  out  through  the  ef- 
forts of  the  National  Highway  Traffic 
Safety  Administration. 

This  amendment  is  a  good  and  im- 
portant one  and  deserves  the  support 
of  all  Members  of  the  Senate,  both 
those  who  are  in  favor  of  the  bill, 
which  the  Senator  from  Nevada  and  I 
have  sponsored,  and  those  who  are  not 
in  favor  of  it. 

The  Senator  from  Missouri,  who  was 
just  here,  however,  has  made  a 
number  of  remarks  which  lead  me  to 
reflect  on  the  proposition  that  once 
the  Senator  from  Nevada  made  his 
opening  statement  this  morning,  we 
have  been  debating  details  and  not  the 
entire  thrust  of  this  bill  and  the  rea- 
sons that  it  is  so  important. 

This  bill,  S.  1224.  is  important  be- 
cause a  tremendous  national  success  in 
increasing  the  fuel  economy  of  our 
automobiles,  triggered  by  legislation 
arising  out  of  the  Arab  oil  boycott  and 
one  of  the  last  rapid  runups  in  the 
cost  of  fuel  for  automobiles  and,  the 
greatly  increasing  consciousness  of  the 
weaknesses  imposed  on  the  United 
States  of  America  by  dependence  on 
foreign  oil,  caused  a  policy  decision  in 
the  mid-1970's  which  has  been  a  re- 
markable success. 

(Mr.  DeCONCINI  assumed  the 
chair.) 

Mr.  GORTON.  Mr.  President,  the 
average  fuel  economy  of  automobiles 
manufactured  and  sold  in  the  United 
States  more  than  doubled  as  a  result 
of  that  legislation.  It  more  than  dou- 
bled in  a  relatively  short  period  of 
time,  a  period  of  time  perhaps  not  so 
long  as  a  single  decade.  It  has  made  us 
infinitely  stronger  than  would  other- 
wise have  been  the  case  had  that  bill 
not  been  passed.  It  makes  what  is  now 
a  serious  challenge  to  the  United 
States  with  respect  to  uru-est  in  the 
Middle  East  just  that,  a  serious  chal- 
lenge, and  not  the  unmitigated  disas- 
ter with  which  we  were  faced  a  decade 
and  a  half  ago. 
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It  is.  therefore,  appropriate  to  con- 
sider whether  or  not  a  proposal  which 
was  so  great  a  success  in  the  late  sev- 
enties and  early  eighties  cannot  be 
replicated  now.  In  spite  of  that  suc- 
cess, we  are  more  dependent  on  for- 
eign sources  for  our  petroleum  prod- 
ucts than  ever  before. 

The  Senator  from  Nevada  and  I.  and 
I  believe  a  majority  of  the  other  Mem- 
bers of  this  body,  believe  it  is  time  to 
move  forward  and  to  ask  for  an  in- 
crease in  fuel  economy  In  automobiles 
which  is  modest  by  comparison  with 
that  requested  by  Congress  in  1975. 
The  result  of  that  action  was  a  dou- 
bling of  fuel  economy.  This  bill  asks 
for  an  increase  of  20  percent  in  the  av- 
erage fuel  economy  of  each  of  the 
manufacturers'  fleets  by  1995  and  40 
percent  by  early  in  the  21st  century. 

We  constantly,  on  the  other  hand, 
Mr.  President,  are  met  with  the  argu- 
ment that  while  it  is  desirable  to  in- 
crease fuel  economy,  we  should  not  act 
on  this  bill  or  this  philosophy  now  be- 
cause the  only  way  in  which  these 
goals  could  be  reached  would  be  by 
sharply  downsizing  adtomobiles  and 
threatening  the  saf^  of  the  Ameri- 
can driver. 

Mr.  President,^4liat  simply  is  not  a 
valid  argimiem.  The  distinguished 
Senator  from  Nevada  has  prepared  a 
notebook  from  a  multiplicity  of 
sources  on  both  our  history  and  on  our 
future.  At  least  half  a  dozen  organiza- 
tions dealing  with  energy-related  chal- 
lenges—some private,  some  a  part  of 
this  administration— have  pointed  out 
that  the  goals  which  we  seek  are  emi- 
nently attainable.  For  the  benefit  of 
my  colleagues  who  will  have  to  vote  on 
cloture  tomorrow,  I  want  to  go 
through  simply  one  page. 

Without  changes  in  the  size  of  our 
automobiles,  the  following  steps  can 
be  adopted  based  on  presently  avail- 
able production  technologies  which 
will  more  than  meet  the  1995  interme- 
diate goals  set  out  by  this  bill.  I  will 
list  them  and  the  percent  of  fleet  fuel 
efficiency  gained  which  each  one  of 
them  would  produce. 

Front-wheel  drive,  2.4  percent;  4- 
valve  per  cylinder  in  4-  and  6-cylinder 
engines,  6  percent;  intake  valve  con- 
trol, 1.6  percent;  4-speed  automatic 
transmission,  3  percent;  electronic 
transmission  control.  1.3  percent;  re- 
duced drag.  3.4  percent;  additional 
drag  reduction,  2.7  percent;  tire 
changes,  one-half  of  1  percent;  lubri- 
cants, one-half  of  1  percent;  accesso- 
ries, 1  percent;  and  engine  improve- 
ments, including  roller  cams,  low-fric- 
tion rings  and  pistons,  throttled  body 
fuel  injection,  multipoint  fuel  injec-' 
tion,  and  overhead  cam,  a  total  of  5.8 
percent.  That  is  an  increase  of  29.4 
percent.  Mr.  President,  half  again  as 
much  as  the  requirements  which  this 
bill  imposes.  None  of  those  require- 
ments   require   downsizing.    None    of 


25340 


CONGRESSIONAL  RECORD— SENATE 


them  is  a  threat  to  safety.  In  fact,  if 
anything,  they  are  almost  certain  to 
contribute  to  the  safety  of  our  auto- 
mobiles. 

The  Senator  from  Missouri  is,  re- 
grettably, typical  of  many  of  those 
who  oppose  this  bill  in  giving  lip  serv- 
ice to  the  proposition  that  we  must 
reduce  our  dependence  on  foreign 
sources  for  oil  and  for  petroleum  but 
not  now,  not  this  way,  not  in  this 
form,  but  in  some  other  way  or  at 
some  other  time,  which  he  does  not 
define.  He  states,  quite  correctly,  that 
our  automobile  manufacturers  have 
an  obligation  to  improve  fuel  econo- 
my, but  during  the  course  of  the  last 
several  years  they  not  only  have  not 
improved  fuel  economy;  fuel  economy 
Is  going  down  by  reason  of  the  produc- 
tion of  a  greater  share  of  larger,  very 
high-horsepower,  very  high-speed,  so- 
called  muscle  cars. 

On  the  other  hand,  I  believe  that 
the  Senator  from  Missouri  is  entirely 
correct  when  he  says  that  few  Ameri- 
can consumers  buy  cars  primarily  for 
fuel  economy  reasons.  His  percentage, 
which  Is  probably  accurate,  is  on  the 
order  of  3  percent.  That  is  the  case,  of 
course,  Mr.  President,  because  we  have 
essentially  the  lowest  prices  for  auto- 
mobile fuel,  for  gasoline,  of  any  major 
industrialized  nation  in  the  world. 

Already,  with  a  25-  or  30-percent  in- 
crease in  gasoline  prices  during  the 
course  of  the  last  2  or  3  months,  we 
are  seeing  what  we  saw  in  the  seven- 
ties, emphasis  in  commercials  for  auto- 
mobiles on  fuel  economy.  But  it  is  en- 
gaging in  this  process  baclcward,  to 
wait  until  we  are  forced  into  fuel  price 
increases  by  the  action  of  oil  compa- 
nies or  by  the  action  of  rulers  in  the 
Middle  East  or  in  other  parts  of  the 
world.  We  should  be  ahead  of  the 
wave  in  this  connection.  We  should 
have  created  our  own  technology  to 
reduce  our  dependence  on  foreign 
energy  and  not  simply  to  do  it  as  a  re- 
action to  increased  prices  forced  on  us 
from  overseas. 

The  Senator  from  Missouri  went  on 
to  say  that  the  American  people  are 
concerned  with  size,  many  of  them  are 
interested  in  performance,  some  of 
them  are  interested  in  safety,  al- 
though I  may  point  out  that  when  the 
automobile  companies  come  to  testify 
on  bills  like  the  reauthorization  of  the 
National  Highway  Traffic  Safety  Ad- 
ministration they  constantly  argue 
against  mandatory  safety  devices  on 
the  ground  that  consumers  do  not 
really  choose  them  or  would  not 
choose  them  freely. 

That  is  not  at  all  surprising.  Every 
one  of  us,  I  suspect,  considers  himself 
or  herself  to  be  an  above-average 
driver,  perhaps  to  be  an  excellent 
driver.  We  do  not  think  that  we  are 
going  to  be  involved  in  automobile  ac- 
cidents. We  feel  that  we  have  the 
skills  to  avoid  them.  I  suspect  one 
would  find  that  true  even  with  people 


who  have  just  been  in  accidents;  they 
have  felt  they  were  above-average 
drivers.  We  do  not  get  major  increases 
in  safety-related  items  without  being 
required  through  society,  through  re- 
quirements of  the  Congress  or  an  ad- 
ministration created  by  Congress,  and, 
bluntly,  we  would  not  have  gotten  the 
increases  in  fuel  economy  which  we 
have  had  over  the  last  decade  and  a 
half  without  mandating  it  in  the  way 
the  CAFE  standards  bill  did  in  1975. 

If  we  are  serious  about  the  proposi- 
tion that  we  should  reduce  our  de- 
pendence on  foreign  oil,  if  we  are  seri- 
ous about  the  proposition  that  we 
wish  to  increase  the  quality  of  our  air, 
if  we  are  serious  about  the  proposition 
that  we  should  have  more  fuel-effi- 
cient vehicles,  Mr.  President,  we  are 
going  to  gain  that  goal  only  by  this 
bill  or  a  bill  which  is  similar  to  it. 

It  is  perfectly  appropriate  to  hold 
proposition,  I  think,  that  perhaps  we 
should  do  it  a  little  bit  differently.  In 
fact,  we  have  or  we  are  about  to  accept 
amendments  to  this  bill  which  will 
change  it  in  some  minor  respects.  But 
the  goal  of  increased  efficiency,  the 
goal  of  less  dependence  on  foreign  oil 
goals  which  all  of  us  share,  are,  in 
fact,  going  to  be  attained  only  if  we 
pass  this  bill  or  we  pass  a  bill  like  it. 

Will  the  impact  of  the  failure  of  this 
bill,  of  its  actual  failure  to  get  a  major- 
ity of  the  votes  in  this  Senate,  the  fail- 
ure of  cloture  tomorrow,  will  that  en- 
courage automobile  companies  to  live 
up  to  the  obligation  which  the  distin- 
guished Senator  from  Missouri  said 
they  had.  to  produce  more  efficient 
engines  in  automobilies?  Mr.  Presi- 
dent, I  submit  to  you  that  they  will 
not. 

They  have  used  against  this  bill  ex- 
actly the  arguments  that  they  used- 
spectacular,  unacceptable  and  spec- 
tacularly—wrongly in  1974  and  1975.  If 
we  listen  to  those  argiunents.  if  we 
listen  to  those  arguments  which  were 
wrong  before  and  wrong  today,  the 
message  which  we  will  send  to  the 
automobile  companies  is  that  not  only 
do  the  people  of  the  United  States  not 
care,  the  Congress  of  the  United 
States  does  not  care,  that  they  can  go 
on  their  merry  way  doing  what  they 
have  done  since  they  reached  require- 
ments the  present  CAFE  standards 
legislation  imposes,  because  they  will 
do  nothing  more  in  this  direction  until 
they  are  forced  to  do  it  by  a  conscious 
decision  in  this  American  society,  or 
until  they  are  forced  to  do  it  by  an 
economy  so  bad  and  so  subject  to  the 
blactunail  of  foreign  countries  that  the 
price  of  gasoline  will  not  only  remain 
where  it  is  today,  but  go  up  by  another 
25  or  50  or  100  percent. 

It  is  far  better  to  control  our  own 
fate  than  to  have  that  fate  imposed 
upon  us  by  others  outside  the  United 
States,  far  better  to  deal  with  this 
problem  today  in  a  straightforward 
and  first-rate   fashion  than   to  come 
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back  to  it  1  year  or  2  years  or  3  years 
from  now  having  lost  all  the  interven- 
ing time,  and  having  lost  billions  of 
dollars  in  treasure  and  in  our  psycho- 
logical independence.  Because,  Mr. 
President,  while  neither  the  Senator 
from  Nevada  nor  I  can  speak  with 
overwhelming  confidence  for  the  prop- 
osition that  this  bill  will  become  law 
before  this  calendar  year  is  over,  both 
of  us  though,  I  know,  join  in  stating 
with  great  confidence  that  this  bill  is 
in  America's  future.  Since  it  is  in 
America's  future,  better  sooner  than 
later.  We  need  it  now. 
Mr.  RIEGLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  RIEGLE.  I  know  there  are  some 
other  amendments  that  may  be 
coming  to  the  floor  here,  and  if  so,  I 
will  extend  such  time  as  anyone  who 
has  such  an  amendment  to  offer,  to 
make  such  comments. 

I  see  my  colleague  from  Montana 
has  come  in.  I  do  not  know  whether  he 
has  an  amendment  to  offer  or  not.  But 
in  any  event,  I  want  to  respond  to  a 
few  of  the  points  that  were  made  here. 
I  want  to  make  it  clear,  as  I  have  at 
other  points  in  the  debate,  that  I 
think  early  next  year  in  the  context  of 
looking  at  the  development  of  a  com- 
prehensive national  energy  strategy 
that  every  issue,  every  way  to  save 
energy,  should  be  put  on  the  table,  in- 
cluding CAFE.  I  think  in  the  context 
of  an  overall  assessment  and  effort  to 
streamline  and  have  a  comprehensive 
national  energy  policy— that  area  has 
to  be  part  of  what  we  look  at. 

Everyone  will  not  agree  with  that. 
But  I  argue  that  is  the  case. 

That  is  not  the  same  thing  as  saying 
now  that  we  should,  even  as  we  stand 
today,  have  an  energy  policy  based  on 
just  that  attempt.  That  is  what  this 
amendment  would  do— attempt,  to  try 
to  make  it  seem  as  if  we  are  somehow 
in  a  material  way,  gettting  at  the 
energy  problem  by  just  this  piece  of 
legislation  that  has  been  offered. 

I  mentioned  earlier  that  the  stock 
market  today  had  a  tough  day.  They 
are  off  about  58  points.  They  are  revis- 
ing the  Dow  Jones  industrial  nvunbers. 
But  that  would  be  a  52-week  closing 
low  on  the  stock  market. 

I  know  my  coUeage  from  Michigan  is 
on  the  floor.  I  know  he  has  an  amend- 
ment he  wants  to  offer,  and  I  Icnow  of 
two  colleagues  wanting  to  speak  on  a 
pending  amendment,  I  am  told  the 
Danforth  amendment.  So  I  will  not 
talk  at  length.  I  will  just  speak  briefly 
now. 

But  I  think  the  stress  we  are  seeing 
in  the  financial  markets— I  talked  ear- 
lier about  the  great  pressure  that  our 
companies  are  under,  the  automobile 
industry,  and  elsewhere— in  terms  of 
raising  capital— we  are  finding  it  very 
difficult.  Interest  rates  were  up  again 
today.  There  are  signs  that  the  Japa- 


nese are 
and  are  c 
capital  to 
to  a  great 
upon. 

We  cam 

this  amer 

billion  cos 

in  order  t( 

ments  in  i 

can  be  me 

think  the; 

to  the  CO 

going  to  c 

it  certain] 

have  that 

On  the 

league  wii: 

clear  as  a 

dustry,     f 

Transport; 

of   Highwi 

tion,  that 

imposing  t 

creases    ir 

means  sms 

cars.  Then 

That  is  a 

The  data  ij 

The  last 

at  this  tim 

people   to 

somehow  i 

to  reach  fi 

line  prices 

tries,  Japa 

as  much  a£ 

was  a  tec! 

much    higl 

cars,  the  p 

ducers  anc 

be    buildir 

them  to  tl 

amount  of 

cause  so  n 

savei  with 

gallon.  If 

way  to  do 

would  see  t 

The  fact 

averages  in 

slightly  ab 

the  notion 

there  is  a 

there,  if  w 

we  could  fi 

tradeoff  oi 

size,   not  v 

emissions   i 

phere  beca 

area,  we  an 

So  this  ai 

there  is  tre: 

ed  with  it. 

damage.  I  1 

not  to  proc( 

I  yield  thi 

Mr.  BUR 

like    to    af 

amendment 

by  Senator 

fuel  vehicle 

mend    Sent 

who  is  righ 

vast  amour 


UMI 


September  2k,  1990 


g  as  saying 
s  we  stand 
y  based  on 

what  this 
upt,  to  try 
B  somehow 
ng  at  the 
is  piece  of 
ered. 

the  stock 
day.  They 
y  are  revis- 
1  numbers. 
«k  closing 


nese  are  raising  their  interest  rates 
and  are  cutting  down  on  the  flow  of 
capital  to  the  United  States  which  we 
to  a  great  extent  have  been  depending 
upon. 

We  cannot  lose  sight  of  the  fact  that 
this  amendment  imposes  a  new  $62.5 
billion  cost  on  the  automobile  industry 
in  order  to  meet  the  technical  require- 
ments in  this  bill,  assuming  that  they 
can  be  met.  Most  of  the  experts  do  not 
think  they  can  be,  and  argue  strongly 
to  the  contrary.  But  even  to  try  is 
going  to  cost  that  kind  of  money,  and 
it  certainly  is  not  there.  We  do  not 
have  that  kind  of  money  to  spend. 

On  the  safety  issue.  I  know  my  col- 
league will  be  addressing  that,  but  it  is 
clear  as  a  bell  from  the  insurance  in- 
dustry, from  the  Department  of 
Transportation  itself,  the  Department 
of  Highway  and  Safety  Administra- 
tion, that  if  we  go  down  this  track  by 
imposing  these  kinds  of  very  sharp  in- 
creases in  mileage  requirements,  it 
means  smaller  cars,  it  means  less  safe 
cars.  There  is  just  no  way  around  that. 
That  is  a  direct  and  known  tradeoff. 
The  data  is  there  for  us  to  see. 

The  last  point  I  would  like  to  make 
at  this  time  is  this:  It  is  important  for 
people  to  realize,  to  think  there  is 
somehow  magic  technology  out  there 
to  reach  for.  I  pointed  out  that  gaso- 
line prices  per  gallon  in  other  coun- 
tries, Japan  and  parts  of  Europe,  are 
as  much  as  $3  and  $4  a  gallon.  If  there 
was  a  technology  that  could  get  this 
much  higher  fuel  efficiency  out  of 
cars,  the  private  sector.  American  pro- 
ducers and  foreign  producers,  would 
be  building  those  cars  and  selling 
them  to  those  markets  where  a  vast 
amount  of  money  could  be  made  be- 
cause so  much  more  money  could  be 
savei  with  gas  at  that  higher  price  per 
gallon.  If  there  were  a  technological 
way  to  do  this,  it  would  be  done.  We 
would  see  that  happen. 

The  fact  is  that  the  mile-per-gallon 
averages  in  Europe  and  Japan  are  only 
slightly  above  what  we  have  here.  So 
the  notion  that  somehow  or  another 
there  is  a  technological  windfall  out 
there,  if  we  went  the  $62.5  billion,  if 
we  could  find  it.  not  worry  about  the 
tradeoff  on  safety,  reduction  in  car 
size,  not  worry  about  the  increased 
emissions  going  up  into  the  atmos- 
phere because  of  the  tradeoffs  in  that 
area,  we  are  fooling  ourselves. 

So  this  amendment  sounds  great  but 
there  is  tremendous  difficulty  associat- 
ed with  it.  It  is  going  to  cause  great 
damage.  I  hope  the  Senate  will  decide 
not  to  proceed  with  it. 
I  yield  the  floor. 

Mr.  BURNS.  Mr.  President,  I  would 
like  to  associate  myself  with  the 
amendment  to  the  CAFE  bill  offered 
by  Senator  Danforth  of  alternative 
fuel  vehicles.  I  would  also  like  to  com- 
mend Senator  Riegle  of  Michigan, 
who  is  right  on  target.  There  is  not  a 
vast  amount  of  technology  out  there 
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when  we  talk  about  fossil-fuel-based 
fuels  and  trying  to  achieve  a  better 
miles  per  gallon  on  automobiles  today. 
We  do  it  at  the  risk  of  safety. 

As  I  stated  the  other  day,  I  do  not 
know  how  many  Senators  here  have 
taken  a  cutting  torch  and  removed 
people  from  a  small  car  after  an  acci- 
dent. You  cannot  even  recognize  them. 
I  also  had  a  daugther  who  was  in- 
volved in  an  accident— broadsided  by  a 
truck.  Had  she  been  driving  a  little 
bitty  car,  that  young  lady  might  not 
be  with  us  today. 

Under  the  Alternative  Fuels  Act,  the 
total  amount  a  manufacturer  can 
boost  its  overall  CAFE  rating  by 
making  flexible  fuels  vehicles  is  limit- 
ed. For  model  years  1993  through 
2004,  the  maximum  increase  in  limited 
to  1.2  miles  per  gallon;  and  for  the 
years  2005  through  2008,  it  is  limited 
to  0.9  miles  per  gallon,  limits  on  the 
CAFE  increases. 

It  would  not  affect  the  way  in  which 
the  credit  for  a  flexible  fuel  car  is  cal- 
culated. We  need  this  amendment  if 
automobile  companies  are  gong  to 
truly  begin  to  design  and  build  alter- 
native fuel  vehicles. 

Consumers  currently  have  no  real 
choice  in  the  marketplace,  even  if  they 
want  to  contribute  to  lessening  of  our 
dependence  on  foreign  oil.  Nearly 
half— when  I  say  nearly  half,  it  is  get- 
ting close— of  our  oil  needs  right  now 
are  coming  in  from  foreign  sources. 
We  have  heard  it  stated  over  and  over 
again  on  the  floor  of  this  body.  We  in 
Montana  are  very  proud  of  our  vast 
fuel-based  resources.  I  do  not  care  if 
you  want  to  talk  about  coal,  oil  and 
gas,  ethanol  or  methanol,  Montana  is 
rich  in  alternative  fuel  resources. 

In  addition,  our  State,  along  with 
others  in  the  west  and  the  intermoun- 
tain  west  are  seemingly  poised  to  pro- 
vide alternative  energy  answers  to 
America's  energy  needs  in  the  foresee- 
able future.  It  is  clear  to  me.  since  I 
have  joined  the  U.S.  Senate,  that  al- 
ternative fuels  are  the  fuels  of  the 
future.  Our  traditional  fuels  are  im- 
portant; do  not  mistake  me.  But  in  the 
long-term  future  of  this  country,  alter- 
native fuels  are  certain  to  play  an  even 
more  crucial  role. 

I  believe  the  time  is  right  for  the 
forward  movement  in  this  Congress 
and  in  this  administration.  The  Presi- 
dent has  offered  his  clear  air  legisla- 
tion which  calls  for  alternative  fuels 
use  in  a  way  not  contemplated  10 
years  ago.  In  addition,  the  Energy 
Committee  has  been  moving  forward 
on  its  own  alternative  fuels  agenda. 

The  Senate  Finance  Committee  re- 
cently agreed  to  an  amendment  to  the 
budget  reconciliation  bill,  clarifying 
that  the  ethanol  used  in  the  manufac- 
ture of  ETBE,  ethyl  tertiary  butyl 
ether,  qualifies  for  the  alcohol  fuels 
credit.  This  is  a  major  step  forward  for 
this  important  fuel  octane  enhancer. 
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We  are  making  progress.  But  mon- 
needs  to  be  done.  And  we  in  the  W«!hI.. 
who  have  not  always  fully  shared  In 
the  progress  that  has  been  made  el.sr- 
where  need  to  begin  now  to  offer  the; 
solutions  to  the  problems  that  will 
soon  confront  all  of  us. 

WIFE,  women  involved  in  farm  eco- 
nomics, has  worked  diligently  for  the 
past  several  years  in  raising  the  Amer- 
ican consciousness  to  the  virtues  or 
grain  based  alcohol  fuels.  It  is  in  grass- 
root  efforts  such  as  theirs  that  true 
changes  will  be  accomplished.  In  the 
meantime,  we  need  to  do  what  we  can 
to  help  move  the  process  forward. 
This  amendment  will  help  to  do  that. 
Mr.  I»resident.  I  yield  the  floor. 
Mr.  GORE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  is  recognized. 
Mr.  GORE.  Mr.  President.  I  rise  to 
speak  about  the  problem  this  bUl  is  in- 
tended to  address.  We  have  had  a 
great  deal  of  debate  about  the  details 
and  which  approach  is  better.  We  have 
had  some  debate  about  whether  we 
should  move  forward  and  do  some- 
thing or  wait  and  do  nothing. 

But  I  think  it  is  important  to  step 
back  from  the  details  just  for  a 
moment  and  look  at  the  larger  prob- 
lem within  which  this  debate  takes 
place.  It  is  not  just  a  problem  defined 
by  the  recent  events  in  the  Persian 
Gulf,  but  let  us  take  those  events  as  a 
starting  point.  In  response  to  the  inva- 
sion of  Kuwait  by  Iraq,  we  have  put 
together  a  very  impressive  military 
policy.  The  President  has  also  coordi- 
nated a  very  impressive  diplomatic 
policy. 

What  we  do  not  have  is  an  energy 
policy.  We  have  not  had  one  for  quite 
a  long  time.  The  recent  events  in  the 
Persian  Gulf  merely  underscore  the 
need  which  has  existed  since  well 
before  the  invasion  of  Kuwait  by  Iraq. 
We  are  more  dependent  on  foreign 
sources  of  energy  today  than  we  were 
when  the  great  energy  crisis  of  1973 
hit.  We  are  more  dependent  on  foreign 
energy  sources  today  than  we  were 
when  the  second  energy  crisis  of  1979 
hit. 

When  you  compare  what  we  are 
doing  with  energy  to  other  nations 
around  the  world,  with  whom  we  now 
compete  in  the  world  economy,  the 
comparison  is  really  striking.  We  have 
about  2  percent  of  the  world's  people. 
We  are  consuming  more  than  25  per- 
cent of  the  world's  energy.  Well,  you 
might  say  that  includes  a  comparison 
with  all  of  the  developing  nations 
which  do  not  use  a  lot  of  energy  per 
capita.  Well,  look  at  the  comparison 
between  us  and  the  Federal  Republic 
of  Germany,  or  Japan,  or  any  of  the 
other  industrial  nations  with  which  we 
are  competing  everyday  in  the  world 
marketplace. 

The  fact  is.  for  every  unit  of  gross 
national  product  that  we  produce,  we 
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use  twice  as  much  energy  to  get  that 
unit  of  gross  national  product  as  our 
competition  uses.  That  does  not  m&ke 
good  sense.  It  is  something  that  simply 
cannot  be  allowed  to  continue. 

So  I  hope  that  the  President  of  the 
United  States,  building  upon  his  suc- 
cess in  this  diplomatic  policy,  building 
upon  the  Nation's  unprecedented  sup- 
port for  our  military  deplojTnent  to 
the  sands  of  Saudi  Arabia,  would  not 
come  before  the  Nation  and  introduce 
a  national  energy  policy,  which  would 
emphasize  the  new  efficiency  with 
which  we  use  energy,  emphasize  con- 
servation to  save  energy,  knew  tech- 
nologies that  can  substitute  for  some 
of  the  ones  that  are  so  wasteful  in  the 
environmental  that  is  destructive 
today. 

The  President  has  been  asked  why 
he  does  not  talk  about  this,  and  he  de- 
cided to  announce  his  policy  on  the 
spot.  You  may  have  seen  it;  it  was  up 
at  Kennebimkport.  Here  is  the  full 
text  of  the  President's  stirring  call  for 
a  national  energy  policy.  "I  call  on  all 
Americans  to  conserve." 

Mr.  President,  even  that  was  a  state- 
ment some  in  the  television  audience 
had  difficulty  hearing  because  of  the 
sound  of  that  high-powered  motorboat 
in  the  background.  The  words  them- 
selves were  so  thin  and  so  weak  and  so 
faint  as  to  tmake  a  mockery  of  the 
phrase  "energy  policy." 

The  fact  is,  we  as  a  nation  need  lead- 
ership. We  also  need  followership.  I 
think  those  of  us  in  the  legislative 
branch  of  Government  understand 
how  difficult  it  will  be  to  put  in  place 
meaningful  energy  policies,  and  the 
President  understands  that,  as  well. 
But  we  need  leadership  from  the 
President  in  articulating  and  selling  to 
the  American  people  a  national  energy 
policy  that  makes  sense. 

At  this  moment  in  our  history,  as  we 
mobilize  our  military  resources  in 
Saudi  Arabia  and  in  the  Persian  Gulf, 
it  is  easier  to  see  clearly  why  it  was  a 
mistake  10  years  ago  to  abandon  the 
policies  that  were  encouraging  the  de- 
velopment of  alternatives  to  the 
wasteful  technologies  that  we  use  so 
much  today. 

When  you  stop  and  think  about  it, 
we  arrived  at  this  point  after  two 
crises,  which  I  mentioned,  that  were 
both  followed  by  a  wave  of  national 
awareness  and  concern  and  a  new 
sense  of  urgency  and  demands  from  all 
over  our  Nation  that  we  not  allow  our- 
selves to  be  so  dependent  on  foreign 
oil. 

The  first  crisis  of  the  early  seventies 
forced  reductions,  and  we  relaxed  a 
little  and  forgot  that  sense  of  urgency. 
In  1979  the  same  thing  happened  all 
over  again.  After  that  sense  of  urgency 
waned,  then  we  went  right  back  to  the 
false  complacency  that  characterized 
our  policy  up  until  the  invasion  of 
Kuwait. 
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What  is  different  this  time  is  that 
even  now  after  the  events  in  the 
Middle  East,  even  after  the  price  of  oil 
has  reached  an  all-time  high,  $35  a 
barrel  on  Friday;  I  do  not  know  what 

the  closing  quote  was  today 

Mr.  RIEGLE.  Up  $3. 
Mr.  GORE.  Up  $3;  $38.  I  am  advised 
by  my  colleague. 

Even  after  the  price  rises  began,  this 
time  we  still  do  not  have  leadership 
from  the  White  House  to  catalyze  the 
development  of  a  national  energy 
policy.  That  is  just  wrong.  I  have  to 
quote  my  favorite  philosopher.  Yogi 
Berra,  who  said  "It's  deja  vu  all  over 
again." 

How  many  times  do  we  have  to  go 
through  this  kind  of  rude  surprise  and 
economic  shock  before  we  get  the  kind 
of  policy  that  can  be  sustained  over 
time— to  save  energy  and  avoid  this 
kind  of  dangerous  overdependence? 

I  just  think  it  is  time  to  start  recog- 
nizing the  fundamental  linkages  be- 
tween energy  policy,  national  security 
policy,  economic  health,  and  environ- 
mental quality.  For  the  last  10  years 
we  had  leadership  that  has  chosen  to 
ignore  those  linkages.  During  the 
1980's,  development  of  energy-efficient 
and  alternative  energy  technologies 
suffered  from  inattention  and  some- 
times even  outright  hostility  from  the 
executive  branch  of  the  Government. 

I  hear  in  Mr.  Sununu's  derisive 
statements  about  conservation  an  echo 
of  what  James  Watt  and  Anne  Bur- 
ford  used  to  say  about  conservation.  I 
really  do  not  understand  where  this 
hostility  comes  from,  where  the  deri- 
sion comes  from,  where  the  absolute 
determination  to  stifle  any  kind  of 
meaningful  energy  policy  comes  from. 
I  think  it  is  irresponsible  to  delay  any 
further  important  decisions  about  se- 
curing our  energy  future.  And  it  is  just 
not  happening. 

The  current  exercise  that  the  De- 
partment of  Energy  has  under  way  to 
develop  its  so-called  national  energy 
strategy  seems  to  be  nothing  more 
than  paper  at  this  point.  There  are 
some  awful  good  people  over  at  DOE 
who  would  like  to  do  more.  But  2  years 
after  this  administration  has  come  to 
office  and  10  years  after  its  predeces- 
sor began  the  effort  to  destroy  nation- 
al energy  policy,  we  are  still  waiting 
and  still  hoping  for  a  real  national 
energy  policy  to  emerge  from  the  cur- 
rent exercise.  I  hope  it  does.  It  would 
be  a  refreshing  break  from  the  admin- 
istration's usual  style  of  dodging  the 
hard  decisions  on  energy  and  opting 
instead  for  recommendations  that  ulti- 
mately translate  into  inaction. 

I  would  like  to  say  just  another  word 
about  this  question  of  efficiency  which 
is  linked  to  conservation.  We  made 
some  great  strides  after  the  first  two 
oil  shocks  on  efficiency.  But  then,  in 
1986.  efficiency  gains  leveled  off  and 
they  have  not  gone  up  since  that  time. 
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What  caused  this  slowdown?  Well, 
lower  energy  prices  did.  and  also  a  de- 
creased Federal  commitment  to  con- 
servation. In  short,  our  Nation's  lead- 
ership has  failed,  or  refused,  to  fill  the 
policy  vacuums  created  by  cheap 
energy. 

In  a  few  areas,  we  lead  the  world  in 
energy-efficient  technology— appli- 
ances, lighting  products,  windows,  and 
a  few  other  examples.  But  the  sad 
truth  is  today  other  nations,  notably 
Japan,  are  developing  and  marketing 
their  own  technologies  that  are  better 
in  this  area  than  ours  because  more 
attention  has  been  paid  to  it. 

The  same  is  true  in  the  development 
of  renewable  energy  sources  like  solar 
and  biomass.  The  same  is  true  of  a 
number  of  promising  new  energy  tech- 
nologies, especially  voltaic  where  we 
are  losing  the  lead  to  the  Japanese 
who  recognized  the  tremendous  world 
market  potential  for  that  technology. 
We  really  have  to  reverse  this  trend 
and  recapture  the  lead. 

Of  course,  in  the  transportation 
sector,  because  it  accounts  for  such  a 
large  fraction  of  the  energy  we  use.  we 
need  to  pay  attention  to  efficiency  im- 
provement there  as  well.  That  is  what 
this  debate  is  all  about.  There  will  be 
amendments.  Let  us  look  at  the 
amendments.  Let  us  try  to  get  the  best 
bill  we  can.  But  given  a  choice  between 
doing  something  and  doing  nothing,  it 
seems  to  me.  especially  in  these  cir- 
cumstances, that  choice  is  pretty  clear. 

D.S.  TRANSPORTATION  SECTOR  ENERGY  USE 

If  there  is  an  economic  sector  in  the 
United  States  where  improvements  in 
energy  efficiency  can  simultaneously 
benefit  our  Nation's  economy,  environ- 
ment, and  national  security,  it  is  our 
Nation's  transportation  sector. 

So.  one  of  the  first  steps  to  demon- 
strate U.S.  leadership  in  attaining 
energy  security  and  protecting  the 
global  environment  must  be  to  in- 
crease the  efficency  of  our  transporta- 
tion sector,  in  which  each  American 
consumes  more  energy  than  a  person 
in  almost  any  other  country  consimies 
in  all  economic  sectors  combined.  We 
do  not  need  to  speed  development  of 
environmentally  sensitive  areas  to 
produce  more  oil  for  our  vehicles;  we 
do  not  need  to  be  so  dependent  on  the 
Middle  East  for  our  energy  supplies; 
we  can  produce  that  oil.  so  to  speak,  in 
an  environmentally  and  economically 
sound  way.  through  increased  energy 
efficiency,  including  increased  vehicle 
fuel  efficiency. 

We  need  to  send  clear  signals  to  the 
manufacturers:  we  want  efficiency  im- 
provements to  continue,  we  want  you 
to  invest  in  the  R&D  needed  to  meet 
increased  efficiency  standards,  we 
want  the  U.S.  automotive  industry  to 
be  the  most  competitive  in  the  world, 
and  we  want  the  energy,  economic, 
and  environmental  rewards  that  an  ef- 
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ficient   passenger    vehicle    fleet    will 
bring. 

GROWTH  IN  VEHICLE  MILES  TRAVELED 

Mr.  President,  let's  define  the  prob- 
lem—the problem  here  is  defined  as. 
"How  can  we  reduce  the  amount  of  oil 
consumed  in  our  transportation  sector, 
and  therefore  the  amount  of  pollution 
and  energy  constunption  associated 
with  our  Nation's  vehicles?"  Now, 
there  are  two  key  components  to  the 
answer.  One  component  is  the  efficien- 
cy of  our  automobiles  and  trucks.  But 
another  component,  just  as  important 
as  the  first,  is  the  total  number  of 
miles  that  our  Nation  drives.  As  an  il- 
lustration, if  we  require  vehicles  to  be 
twice  as  efficient,  but  at  the  same 
time,  the  amount  of  miles  driven  in 
this  country  doubles,  then  we  will  still 
be  consuming  the  same  amount  of  oil 
as  we  are  today.  We  will  still  be  pump- 
ing the  same  amount  of  pollutants 
into  the  atomosphere,  and  we  will  still 
be  dependent  on  foreign  oil  supplies. 

Well,  that  is  exactly  what  is  happen- 
ing. The  number  of  vehicle  miles  trav- 
eled in  the  United  States  grew  2.7  per- 
cent each  year  between  1980  and  1986, 
and  it  is  estimated  that  the  number  of 
vehicle  miles  traveled  will  grow  about 
2.5  percent  per  year  between  now  and 
the  year  2000.  That  means,  even  if  we 
were  to  pass  legislation  today,  requir- 
ing a  40-percent  increase  in  the  effi- 
ciency of  our  vehicles  by  the  year 
2000— about  40  mpg  for  new  cars,  and 
30  mpg  for  new  light  trucks— the 
amount  of  gasoline  consumied  by  cars 
and  light  trucks  will  remain  approxi- 
mately constant. 

Looking  further  into  the  future,  the 
Federal  Highway  Administration 
projects  that  in  urban  areas,  the  total 
number  of  miles  traveled  by  vehicles 
will  increase  50  to  80  percent  by  the 
year  2010. 

Addressing  the  growth  in  vehicle 
miles  traveled  is  not  the  subject  of 
today's  debate,  but  it  is  an  issue  that 
we  must  ultimately  address  if  we  truly 
intend  to  reduce  our  Nation's  depend- 
ence on  foreign  oil. 

RECENT  TRENDS  IN  VEHICLE  FUEL  EFFICIENCY 

As  far  as  vehicle  fuel  efficiency  is 
concerned,  let  me  review  some  of  the 
facts.  After  dramatic  improvements  in 
the  1970's.  and  general  stability  in  the 
1980's,  average  new  vehicle  efficiency 
in  1988  was  actually  lower  than  the 
standards  set  originally  for  1985.  The 
average  new  vehicle  produced  in  the 
United  States  got  27  miles  per  gallon 
in  1988;  the  average  Asian  import  got 
32  miles  per  gallon.  The  trend  away 
from  improved  vehicle  fuel  efficiency 
has  been  hastened  by  another  trend 
during  the  1980's,  back  toward  higher 
horsepower;  in  effect,  the  fuel  efficien- 
cy wars  of  the  1970s  ha've  been  re- 
placed by  the  horsepower  wars  of  this 
decade. 
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PROBLEMS  ASSOCIATED  WITH  INEFFICIENT 
VEHICLES 

Clearly,  improvements  in  vehicle 
fuel  efficiency  are  long  overdue,  and 
they  make  sense  for  a  variety  of  rea- 
sons: 

Oil  imports  cost  our  trade  balance 
$40  billion  in  1988;  for  every  1-mile- 
per-gallon  increase  in  overall  car  and 
light  truck  fleet  efficiency,  we  could 
reduce  oil  imports  by  320.000  barrels 
per  day— even  at  only  $25  per  barrel, 
that's  $3  billion  off  our  trade  deficit 
each  year. 

Our  national  security  is  threatened 
by  an  overreliance  on  those  oil  imports 
to  fuel  the  majority  of  the  entire  U.S. 
transportation  sector. 

Our  competitiveness  in  international 
markets  is  compromised  by  energy-in- 
efficient products  in  a  world  where 
continued  depletion  of  finite  oil  re- 
sources can  only  lead  to  increased  fuel 
costs. 

Our  vehicle  fleet  contributes  as 
much  as  one-third  of  U.S.  carbon  diox- 
ide emissions— overall,  our  Nation 
emits  more  carbon  dioxide  than  any 
other  nation  in  the  world. 

Last  but  not  least,  urban  air  quality 
in  many  cities  is  not  coming  into  com- 
pliance with  standards  deemed  neces- 
sary to  avoid  adverse  impacts  on 
human  health.  Among  the  major  pol- 
lutants addressed  by  the  Clean  Air 
Act,  the  two  that  have  proven  most 
difficult  to  control— carbon  monoxide 
and  ozone— are  largely  due  to  our 
automobiles.  Over  100  urban  areas  are 
not  meeting  air  quality  standards  for 
one  or  both  of  these  pollutants. 

MARKET-BASED  INCENTIVES  FOR  INCREASED 
VEHICLE  EFFICIENCY 

This  challenge  will  require  imagina- 
tive, far-reaching,  and  unprecedented 
new  programs.  New  CAFE  legislation 
is  a  start,  but  I  would  like  to  see  a 
series  of  new  programs  that  dovetail 
with  CAFE  mandates,  which  would 
demonstrate  to  the  world  that  our 
Nation  at  least  is  ready  to  take  the 
lead  in  developing  an  energy-efficient 
economy. 

I  am  thinking  about  a  series  of  pro- 
grams in  which  consumers  pay  fees  for 
actions  that  lead  to  increased  energy 
consumption,  and  get  money  back  for 
actions  that  conserve  energy.  Through 
a  series  of  fees  and  rebates,  a  revenue- 
neutral  program  would  give  consumers 
market  incentives  to  use  energy  effi- 
ciently, and  thereby  to  benefit  our 
economy,  national  security,  and  to 
protect  and  restore  the  environment. 

In  the  case  of  automobiles,  fees  col- 
lected from  the  purchase  of  new  vehi- 
cles with  low  fuel  efficiency  would  go 
to  pay  for  rebates  on  vehicles  with 
high  fuel  efficiency.  Over  time,  this 
concept  could  be  applied  to  other 
energy-consuming  products  and,  in 
general,  to  other  products  with  a  sig- 
nificant impact  on  the  global  environ- 
ment, from  electric  stoves  to  ozone-de- 
pleting refrigerators. 
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This  type  of  market-based  program 
would  aim  squarely  at  reducing  energy 
consumption  and  minimizing  emis- 
sions of  pollutants.  At  the  same  time, 
such  market  incentives  would  encour- 
age the  development,  and  introduc- 
tion, of  the  technologies  and  tech- 
niques of  sustainable  development. 

VEHICLE  FUEL-EFFICIENCY  IMPROVEMENTS 

One  could  expect  vehicle  efficiency 
improvements  to  come  into  the  market 
much  more  quickly  as  a  result  of  such 
a  program,  because  consumers  would 
be  demanding  fuel-efficient  cars  and 
trucks.  A  market-based  incentive  pro- 
gram would  allow  consumers,  not  just 
the  Government,  to  put  pressure  on 
the  automakers  to  make  efficiency  im- 
provements. As  we  all  have  learned, 
that  is  the  most  effective  kind  of  pres- 
sure. 

Basically,  such  a  program  would 
work  as  follows:  At  the  time  of  pur- 
chase, a  consumer  buying  a  car  that 
has  a  fuel  economy  lower  than  an  es- 
tablished standard  would  pay.  to  the 
dealer,  a  fee  based  on  the  amount  by 
which  the  car's  fuel  economy  was 
below  the  standard.  The  fee  would  be 
transferred  from  the  dealer  to  a  trust 
fund.  Purchasers  of  vehicles  with  fuel 
economies  greater  than  the  standard 
would  receive  a  rebate  form  that  fund. 
The  program  would  be  overseen  by, 
for  example,  the  EPA,  to  ensure  that 
revenue  flowing  into  and  out  of  the 
fund  was  regulated  in  a  maimer  that 
guaranteed  the  fund  would  remain 
revenue-neutral. 

ENERGY  EFFICIENCY  IMPROVEMENTS  FOR 
APPLIANCES  AND  BUILDINGS 

The  concept  could  be  extended  to 
other  energy-consuming  products, 
such  as  new  appliances— refrigerators 
and  water  heaters,  for  example— and 
to  new  buildings.  In  all  cases,  a  fee  or 
rebate  would  be  bsised  on  the  relative 
level  of  energy  used  by  the  product 
over  its  lifetime. 

In  addition  to  energy  efficiency,  the 
concept  could  be  applied  to  encourage 
the  purchase  of  technologies  that  do 
not  rely  on  ozone-depleting  chemi- 
cals—charging fees  on  appliances,  for 
example,  that  rely  on  ozone-depleting 
chemicals,  and  awarding  rebates  for 
the  purchase  of  alternative  technol- 
ogies that  do  not  pose  a  threat  to  the 
ozone  layer. 

This  is  a  serious  matter,  though,  Mr. 
President,  and  before  closing  I  simply 
would  like  to  say  that  on  Saturday 
morning  in  my  home  town  of  Carth- 
age, TN,  population  2,000,  I  went  over 
to  a  breakfast  for  the  1175th  Quarter- 
master Unit.  A  lot  of  the  members  of 
that  National  Guard  unit  probably 
thought  a  few  years  back  the  chances 
were  pretty  slim  they  would  be  called 
up  and  sent  to  the  desert  of  Saudi 
Arabia.  But  along  with  many  other 
units  in  Tennessee,  they  were  called 
up  and  this  was  a  good-bye  ceremony, 
where  their  wives  and  husbands  and 
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children  and  parents  came,  and  I 
shared  that  morning  with  them  and 
helped  serve  breakfast  and  we  shared 
some  words  together  and  the  chaplain 
had  a  moving  prayer  and  it  was  a 
moving  ceremony  all  the  way  around. 
I  thought  about  this  debate  while  I 
was  there  with  them  Saturday  morn- 
ing. 

Now,  Monday,  here  we  are  talking 
about  this  same  subject.  And  I  will 
just  tell  you  if  the  National  Guards- 
men and  National  Guardswomen  from 
Carthage,  TN,  are  going  to  have  to  go 
over  to  Saudi  Arabia  because  of 
Saddam  Hussein  threat  to  Kuwait  and 
his  threat  to  the  oil  fields,  it  seems  to 
me  like  we  can  do  a  better  job  in  this 
country  of  promoting  energy  efficien- 
cy and  supplementing  that  military 
policy  which  has  called  them  to  the 
desert  and  supplementing  that  diplo- 
matic policy  which  has  seen  notable 
successes  by  our  Secretary  of  State 
and  President  with  an  energy  policy 
that  begins  to  address  some  of  the  dif- 
ficult decisions  that  have  been  put  off 
for  10  years. 

So  this  matter  is  an  important  one, 
and  I  wanted  to  try  to  put  it  into  that 
larger  context,  and  I  look  forward  to 
the  debate  on  this  bill  and  on  the 
amendments  as  that  debate  proceeds. 

I  yield  the  floor,  Mr.  F»resident. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

AMENDMENT  NO.  27SS 

Mr.  DANFORTH.  Mr.  President.  I 
ask  unanimous  consent  that  there  be  a 
vote  on  my  amendment  concerning 
flexible  fuel  vehicle  credits  this 
evening. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DANFORTH.  Mr.  President,  I 
further  ask  unanimous  consent  that  it 
now  be  in  order  to  order  the  yeas  and 
nays  on  that  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DANFORTH.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  rise  in 
support  of  S.  1224,  the  Motor  Vehicle 
Fuel  Efficiency  Act  of  1990. 

It  is  interesting  that  Saddam  Hus- 
sein and  his  Iraqi  army  have  mobilized 
the  United  States  Congress  and  Ameri- 
can people  faster  than  any  time  in 
recent  memory.  In  fact,  his  invasion  of 
Kuwait  was  such  an  unlawful  and  un- 
justified attempt  to  dramatically  alter 
the  balance  of  power  in  the  Middle 
East  that  it  virtually  guaranteed  the 
kind  of  unity  of  reaction,  and  his  use 
of  Western  hostages  and  human 
shields  has  sickened  freedom-loving 
people  aroimd  the  world. 
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I  think  President  Bush  has  wisely 
used  the  proper  mix  of  diplomatic 
pressure  and  the  threat  of  military 
force  to  build  a  consensus  in  the 
United  Nations  by  diplomatic  and  eco- 
nomic and  military  pressure  to  push 
Saddam  Hussein  out  of  Kuwait. 

But  this  crisis  is  not  just  about  the 
sovereignty  and  sanctity  of  nations.  It 
is  also  about  oil.  Some  people  have 
even  called  it  a  threat  to  our  way  of 
life. 

Mr.  President,  there  is  something 
about  our  way  of  life  that  is  going  to 
have  to  change  in  light  of  the  Iraqi  in- 
vasion of  Kuwait,  and  that  is  depend- 
ence on  foreign  oil  and  the  way  we  use 
and,  unfortunately,  the  way  we  misuse 
national  resources. 

The  United  States  currently  imports 
about  45  percent  of  its  oil.  That  is 
more  than  we  imported  before  the  oil 
embargo  of  1973.  We  ought  to  be 
ashamed  of  ourselves  for  that. 

Mr.  President,  I  believe  it  is  time  to 
get  serious  about  energy  conservation. 
And  that  is  going  to  mean  more  than 
one  line  in  a  Presidential  speech  or  a 
congressional  speech. 

Yet  the  administration  opposes  this 
bill  that  is  sensible  before  us,  and  in- 
stead of  stressing  conservation,  it 
wants  to  open  up  the  Arctic  National 
Wildlife  Refuge  to  drilling.  It  is  allow- 
ing its  Forest  Service  staff  to  push  a 
plan  to  squeeze  a  few  more  barrels  out 
of  our  precious  public  lands.  A  lot  of 
the  things  that  it  wants  to  do,  a  lots  of 
areas  where  it  wants  to  drill,  notwith- 
standing the  danger  to  the  environ- 
ment, would  get  us  less  oil  than  we 
could  get  by  just  stressing  good,  sensi- 
ble, and  reasonable  conservation  meth- 
ods. 

So  the  proposals  they  have  made  are 
wrong  headed.  The  most  effective 
rneans  of  reducing  foreign  reliance  on 
oil  and  protecting  our  environment  is 
to  develop  a  national  energy  policy 
where  energy  conservation  is  the  pri- 
mary component.  We  have  a  long  way 
to  go. 

But  Senator  Bryan's  Motor  Vehicle 
Fuel  Efficiency  Act  is  a  good  place. 
The  Senator  from  Nevada  has  worked 
tirelessly  on  this  important  piece  of 
legislation.  ISenator  Bryan  deserves 
our  thanks. 

We  cannot  continue  to  pretend  that 
fossil  fuels  are  renewable  resources. 
Let  us  learn  this  lesson  today  for 
having  squandered  our  chance  to  learn 
from  the  oil  crisis  of  the  1970's.  Do  we 
want  our  successors  to  be  standing 
here  4  years  from  now,  6  years  from 
now,  10  years  from  now,  saying  in  1990 
the  U.S.  Senate  had  a  chance  to  act 
and  did  nothing  about  it? 

I  do  not  want  the  next  Senator  who 
represents  Vermont  in  my  place  to  be 
standing  up  here  and  saying,  'Just 
awhile  ago  they  could  have  done  some- 
thing to  cut  our  dependence  on  for- 
eign oil  and  they  did  not." 
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I  want  you  to  know,  Mr.  President, 
that  Vermont's  voice,  at  least  as  I  rep- 
resent them,  will  be  to  stand  up  for 
this  very  sensible  conservation 
method.  It  is  a  good  method.  It  makes 
sense  environmentally  and  economi- 
cally. 

Furthermore,  it  should  be  very  obvi- 
ous to  everybody  in  this  country  by 
now.  it  does  a  great  deal  to  protecting 
our  national  security.  We  put  our- 
selves in  a  position  that  we  allow  our 
dependence  on  imported  oil  to  make  it 
possible  for  a  handful  of  countries 
that  would  otherwise  be  insignificant 
on  the  world  picture  to  be  able  to 
shape  our  foreign  policy,  our  economic 
policy,  domestic  policy,  in  a  way  no 
countries  have  been  able  to  do  in  the 
past  100  years.  Let  us  at  least  diminish 
that.  Let  us  take  back  that  part  of  our 
national  security,  take  back  that  part 
of  our  economic  security,  take  back 
that  part  of  our  domestic  security,  by 
cutting  out  our  dependence  on  import- 
ed oil.  That  is  why  I  support  this  bill. 

I  commend  the  Senator  from  Nevada 
and  those  who  joined  with  him  to 
bring  this  bill  before  us. 

Mr.  BRYAN.  Mr.  President,  we  have 
a  couple  of  housekeeping  matters 
which  I  believe  my  distinguished  col- 
league, the  senior  Senator  from  Michi- 
gan, and  I  can  agree  on.  One  is  to  per- 
fect what  Senator  Danforth  intended 
to  accomplish,  to  which  there  is  no  ob- 
jection. In  that  vein,  I  ask  unanimous 
consent  that  a  vote  on  the  Danforth 
amendment  No.  2755  occur  this 
evening  upon  disposition  of  the  Simon 
amendment,  and  that  no  further 
amendments  be  in  order  to  the  Dan- 
forth amendment  No.  2755. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2756 

Mr.  BRYAN.  Mr.  President,  I  believe 
that  we  have  agreement  on  the  Bryan- 
Gorton  amendment  which  incorpo- 
rates the  provisions  of  the  NHTSA  re- 
authorization act.  I  believe  we  have 
agreement  on  that.  I  ask  unanimous 
consent  that  amendment  be  added  to 
the  bill. 

The  PRESIDING  OFFICER  (Mr. 
Leahy).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BRYAN.  Mr.  President,  I  need 
to  ask  at  this  time  to  refer  back  to  the 
Simon  amendment  for  purposes  of  of- 
fering a  motion  to  table  procedurally, 
if  I  may. 

The  PRESIDING  OFFICER.  The 
Chair  has  to  apologize  to  the  Senator 
from  Nevada.  Could  he  restate  his  re- 
quest? 

Mr.  BRYAN.  The  Senator  from 
Nevada  apologizes  to  the  Chair.  What 
we  need  to  do  procedurally  is  to  get 
back  on  the  Simon  amendment  for  a 
moment  so  that  a  motion  to  table 
would  be  in  order.  That,  of  course,  will 
occur  tonight  with  a  rollcall  vote,  as 


we  discuss 
Michigan. 

The  PR] 
Senator  fr 
Bryan  ame 

Mr.  BRY 

The  PR 
question  is 
ment. 

The  am 
agreed  to. 

Mr.  GO 
move  to  re 
the  amend] 

Mr.  BR" 
motion  on 

The  mot 
agreed  to. 

The  PR: 
Chair  wou: 
Nevada  th 
order  wou 
amendmen 

Mr.  BR^i 
anything  t( 
tor  from 
through  th 
Senator  frc 
speak,  and 
any  way  pr 
opportunit: 

AMEND! 

Mr.  RIE< 
yield  just  b 
a  modificat 
I  offered  ej 
tional  ener 
the  last  p 
ment,  whicl 
been  lockei 
well  vitiate 
whether  we 
"within  6 
which  woul 
Gorton  rai; 
this. 

I  am  goi 
words  be  st 
modificatioi 
"within  6 
would  be  rt 
"no  later  th 

The    PRI 
Senator   frc 
unanimous 
amendment 

Mr.  RIEC 
sent  to  so  m 

The  PRE 
Chair  hears 
jection.  Th 
fled. 

Would  thi 
cation  to  th' 

The  ame 
modified,  is 

At  the  appr 
the  following 

SEC.      .  NEED  1 

The  Senate 

Recent  ever 

by  the  Iraqi  ii 

ant  and  threa 

rity  of  our  ec< 


UMI 


September  24,  1990 


it,  we  have 
ig  matters 
uished  col- 
rom  Michi- 
le  is  to  per- 
H  intended 
re  is  no  ob- 
unanimous 
;  Danforth 
Kjcur  this 
the  Simon 
lO  further 
)  the  Dan- 


it,  I  believe 
the  Bryan- 

1  incorpo- 
f  HTSA  re- 

2  we  have 
unanimous 
e  added  to 

CER  (Mr. 
it  is  so  or- 


we  discussed  with  the  Senator  from 
Michigan. 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  Nevada  asking  that  the 
Bryan  amendment  be  agreed  to? 

Mr.  BRYAN.  Yes. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2756)  was 
agreed  to. 

Mr.  GORTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BRYAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Chair  would  advise  the  Senator  from 
Nevada  that  a  call  for  the  regular 
order  would  bring  back  the  Simon 
amendment. 

Mr.  BRYAN.  I  do  not  want  to  do 
anything  to  preclude  the  senior  Sena- 
tor from  Michigan.  Let  me  move 
through  that  first.  I  know  the  junior 
Senator  from  Michigan  also  desires  to 
speak,  and  it  is  not  my  purpose  to  in 
any  way  preclude  him  from  having  an 
opportunity  to  do  so. 

AMENDMENT  NO.  S722,  AS  MODIFIED 

Mr.  RIEGLE.  If  the  Senator  would 
yield  just  briefly,  we  had  talked  about 
a  modification  to  the  amendment  that 
I  offered  earlier  on  the  need  for  a  na- 
tional energy  plan.  You  will  recall  in 
the  last  paragraph  of  that  amend- 
ment, which  is  pending  and  a  vote  has 
been  locked  in  on  it,  which  we  may 
well  vitiate,  there  was  this  issue  over 
whether  we  would  use  the  phraseology 
"within  6  months  of  enactment" 
which  would  tie  it  to  this  bill.  Senator 
Gorton  raised  an  issue  with  respect  to 
this. 

I  am  going  to  propose  that  those 
words  be  stricken.  I  will  make  such  a 
modification  to  my  amendment  that 
"within  6  months  of  enactment" 
would  be  replaced  with  this  language: 
"no  later  than  May  1,  1991." 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  would  need 
unamimous  consent  to  modify  his 
amendment. 

Mr.  RIEGLE.  I  ask  unanimous  con- 
sent to  so  modify  my  amendment. 

The  PRESIDING  OFFICER.  The 
Chair  hears  no  objection.  Without  ob- 
jection. The  amendment  is  so  modi- 
fied. 

Would  the  Senator  send  the  modifi- 
cation to  the  desk? 

The  amendment,  (No.  2722),  as 
modified,  is  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following  new  section: 

SEC.      .  NEED  FOR  A  NATIONAL  ENERGY  POLICY 
PLAN. 

The  Senate  finds  that 

Recent  events  in  the  Mideast  precipitated 
by  the  Iraqi  Invasion  of  Kuwait  are  a  poign- 
ant and  threatening  reminder  that  the  secu- 
rity of  our  economy  and  that  of  the  modem 
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industrial  world  is  dependent  on  a  fragile 
supply  of  energy,  especially  Mideastem  oil; 

Over  a  decade  has  passed  since  the  United 
States  enacted  comprehensive  legislation 
addressing  our  energy  security; 

The  United  States  does  not  have  an  up-to- 
date  national  energy  policy; 

The  United  States  needs  a  comprehensive, 
not  a  piecemeal,  national  energy  policy  plan 
meeting  the  following  criteria: 

(a)  the  policy  would  cover: 

(1)  all  sectors  of  the  economy, 

(2)  both  the  short-term  and  the  long-term, 

(3)  both  the  demand  for,  and  supply  of, 
energy; 

(b)  the  policy  would  be  formulated  by  the 
President  and  the  Congress; 

(c)  the  policy  would  be  based  on  current 
data  and  analysis  and  on  a  quantitative  pro- 
jection of  our  future  energy  needs  and 
supply, 

(d)  the  policy  would  Include  recommenda- 
tions for  development  of  new  technologies 
to  forestall  energy  shortages  and  to  encour- 
age conservation, 

(e)  the  policy  would  identify  the  resources 
needed  to  carry  out  the  objectives  of  the 
plan, 

(f )  the  policy  would  recommend  legislative 
and  administrative  actions  necessary  to 
achieve  to  objectives  of  the  plan. 

Current  law  contained  in  Title  VIII— 
"Energy  Planning"  of  the  Department  of 
Energy  Organization  Act  of  1977  already 
mandates  a  specific  procedure  for  creation 
of  a  National  Energy  Policy  Plan  that  con- 
tains such  criteria. 

The  President  has  called  for  creation  of  a 
National  Energy  Strategy  that  the  Depart- 
ment of  Energy  has  nearly  completed; 

Therefore,  it  is  the  sense  of  the  Senate 
that  in  accordance  with  such  law.  the  Presi- 
dent should  submit,  no  later  than  May  1, 
1991,  and  the  Congress  should  review  and 
revise  as  necessary,  a  National  Energy 
Policy  Plan,  including  appropriate  legisla- 
tion to  implement  such  plan. 

Mr.  BRYAN.  Mr.  President,  if  I 
might  engage  the  distinguished  senior 
Senator  from  Michigan  in  a  moment 
of  colloquy.  We  do  not  intend  to  object 
to  this  and  will  agree.  However,  during 
the  course  of  our  discussion  on  this  it 
has  been  my  understanding  that  the 
Senator,  by  offering  this  amendment, 
in  no  way  indicates  that,  if  S.  1224 
should  pass  this  body  and  the  other 
body,  this  amendment  would  preclude 
the  CAFE  legislation  from  going  into 
effect.  It  is  not  contingent  upon  it,  it  is 
supplemental  to  it.  Am  I  correct? 

Mr.  RIEGLE.  That  is  correct.  I  wish 
I  could  say  that  is  incorrect;  but  the 
answer  is  the  Senator  is  correct. 

Mr.  BRYAN.  With  that  understand- 
ing, if  the  Senator  seeks  unanimous 
consent,  I  am  delighted  to  accept  that. 

Mr.  RIEGLE.  I  will  accept  that  kind 
offer,  and  then  I  think  we  can  vitiate 
the  yeas  and  nays  on  that  amendment. 
I  ask  unanimous  consent  that  we  viti- 
ate the  yeas  and  nays  earlier  ordered 
on  the  amendment  on  the  imderstand- 
ing  that  it  is  accepted. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears  no 
objection;  without  objection,  the  yeas 
and  nays  are  vitiated. 
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The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
Michigan,  as  modified. 

The  amendment  (No.  2722).  as  modi- 
fied, was  agreed  to. 

Mr.  GORTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment,  as  modified,  was 
agreed  to. 

Mr.  BRYAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BRYAN.  Mr.  President,  I  need 
to  do  one  other  thing.  I  do  not  intend 
to  prolong  this.  Procedurally  we  need 
to  get  back  now  to  the  Simon  amend- 
ment which  is  the  first  amendment 
that  had  been  offered,  and  we  also 
need  to  address  Senator  Nickles' 
amendment.  We  are  going  to  be  able 
to  work  out  something  with  Senator 
NicKLEs'  amendment  by  a  second- 
degree  amendment. 

Mr.  LEVIN.  I  am  wondering  if  the 
Senator  would  withhold  his  tabling 
motion  until  after  the  time  has  ex- 
pired, which  I  understand  is  5  o'clock. 

The  PRESIDING  OFFICER.  The 
Chair  would  advise  the  distinguished 
managers  of  the  bill  that  a  call  for  the 
regular  order  would  bring  back  the 
Simon  amendment  or  alternatively  the 
managers  could  ask  for  the  regular 
order  on  the  Nickles  amendment 
which  would  bring  that  before  the 
Senate. 

AMENDMENT  NO.  27J4 

Mr.  BRYAN.  Mr.  President,  it  is  our 
desire  to  expedite  this  so  that  we  do 
not  encroach  upon  the  time  that  I 
know  the  junior  Senator  from  Michi- 
gan has.  I  call  for  the  regular  order. 

The  PRESIDING  OFFICER.  Regu- 
lar order  is  called  for  and  the  Simon 
amendment  is  now  before  the  Senate. 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  join  my  distinguished  col- 
league from  the  State  of  Illinois  in 
sponsoring  this  amendment  to  ensure 
that  workers  in  the  automobile  indus- 
try are  not  required  to  shoulder  a  dis- 
proportionate share  of  the  biu-den  of 
achieving  the  fuel  efficiency  standards 
established  under  S.  1224. 

The  program  established  under  this 
amendment  will  provide  benefits  to 
displaced  autoworkers  similar  to  those 
currently  available  to  workers  imder 
the  Trade  Adjustment  Assistance  Pro- 
gram. In  circumstances  where  it  has 
been  determined  that  compliance  with 
the  increased  CAFE  standards  is  the 
primary  cause  of  a  worker's  job  loss, 
that  worker  will  be  eligible  for  up  to 
26  weeks  of  supplemental  emplojmient 
benefits  as  well  as  coimseling,  testing, 
and  placement  services  to  assist  that 
worker  in  making  the  transition  to 
other  employment.  Benefits  are, 
except  in  extraordinary  circumstances, 
limited  to  employees  enrolled  in  ap- 
proved   job    training    programs,    and 
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total  spending  is  capped  at  $50  million 
a  year  over  a  5-year  period. 

Mr.  President,  this  is  a  program  that 
is  both  reasonable  and  necessary  to 
ensure  that  the  costs  of  achieving  our 
national  goals  of  reducing  our  depend- 
ency on  foreign  oil  imports  and  im- 
proving the  quality  of  our  environ- 
ment are  distributed  fairly,  and  that 
workers  and  their  families  are  not 
asked  to  pay  disproportionately  for 
these  national  initiatives. 

Studies  conducted  by  the  Office  of 
Technology  Assessment  and  the  De- 
partment of  Energy  have  concluded 
that  the  fuel  efficiency  standards  es- 
tablished under  S.  1224  can  be 
achieved  with  existing  technology,  and 
without  significant  worker  disloca- 
tions. If  this  is  the  case,  and  I  hope  it 
is,  then  this  amendment  will  cost  us 
nothing.  But  if  the  pending  legisla- 
tion, whose  goals  I  support,  does  in 
fact  have  the  negative  impact  of  dis- 
placing workers,  then  we  owe  at  least 
this  modest  level  of  assistance  to  those 
workers  and  their  families. 

Achieving  reduced  dependency  on 
foreign  oil  and  a  cleaner,  healthier  en- 
vironment is  not  a  zero  sum  game. 
When  the  Nation  wins,  workers  do  not 
have  to  lose.  There  is  no  fundamental 
incompatibility  between  higher  fuel 
efficiency  standards  and  the  liveli- 
hoods of  those  who  build  our  cars.  We 
do  not  have  to  pit  auto  workers 
against  fuel  efficiency,  or  one  region 
against  another.  We  can  fashion  rea- 
sonable legislation  to  reduce  the 
burden  of  our  action  on  innocent  vic- 
tims and  their  families. 

The  cost  of  the  Simon  amendment, 
if  there  is  a  cost,  will  be  only  a  frac- 
tion of  the  benefit  that  the  Nation  will 
gain  from  increased  fuel  efficiency. 
Basic  equity  requires  us  to  pay  this 
cost,  as  an  investment  in  a  stronger 
nation  and  a  sounder  economy  for  the 
future.  We  must  handle  the  transition 
that  this  legislation  will  entail  with 
compassion  and  common  sense  in  a 
manner  that  does  not  bring  imneces- 
sary  uncertainty  and  pain  to  the  work- 
ers in  the  automobile  industry. 

I  conunand  the  Senator  from  Illinois 
for  raising  this  issue,  and  I  urge  the 
Senate  to  adopt  his  amendment. 

Mr.  BRYAN.  Mr.  President,  I  move 
to  table  the  Simon  amendment  and 
ask  for  the  yeas  and  nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 

AMENDMENT  NO.  2715 

Mr.  BRYAN.  We  next  call  for  the 
Nickles  amendment. 

The  PRESIDING  OFFICER.  The 
regular  order  has  been  called  for  on 
the  Nickles  amendment.  The  Nickles 
amendment  is  now  before  the  Senate. 

AMENDMENT  NO.  2758  TO  AMENDMENT  NO.  2715 

Mr.  GORTON.  Mr.  President,  I  have 
an    amendment    to    the    amendment 


which  I  send  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Washington  [Mr. 
Gorton]  proposes  an  amendment  numbered 
2758  to  amendment  No.  2715. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

strike  "Sec.  510."  and  all  the  following 
matter  prior  to  page  2,  line  14,  and  insert  in 
lieu  thereof  the  following: 

"Sec.  510.  (a)  The  Governmentwide  aver- 
age of  all  passenger  automobiles  acquired, 
on  and  after  the  expiration  of  the  120  days 
following  the  date  of  enactment  of  the 
motor  Vehicle  Fuel  Efficiency  Act  of  1990, 
for  and  by  the  agencies,  departments,  and 
other  instrumentalities  of  the  executive, 
legislative,  and  judicial  branches  of  the 
United  States  Government  in  each  fiscal 
year  shall  meet  or  exceed  the  fuel  economy 
standard  applicable  under  section  502(a)  for 
the  model  year  which  includes  January  1  of 
such  fiscal  year,  and  for  model  years  1995 
and  thereafter,  shall  meet  or  exceed  the 
weighted  national  average  fuel  efficiency  of 
new  vehicles  determined  by  the  Secretary  in 
accordance  with  this  Act,  sold  in  the  United 
States  during  the  preceding  fiscal  year. 
Commencing  with  model  year  1995  and  each 
model  year  thereafter,  the  Governmentwide 
average  of  all  light  trucks  purchased  by 
such  agencies,  departments,  and  instrumen- 
talities shall  meet  or  exceed  the  weighted 
national  average  fuel  efficiency  of  new  such 
vehicles. 

On  page  2,  lines  14  and  17,  redesignate 
subsections  (c)  and  (d)  as  subsections  (b) 
and  (c),  respectively. 

Mr.  GORTON.  Mr.  President,  Sena- 
tors will  remember  that  the  Senator 
from  Oklahoma  this  morning  intro- 
duced an  amendment  designed  to  see 
to  it  that  the  Federal  Government 
lives  up,  essentially,  to  the  theme,  the 
spirit  of  the  requirements  it  was  im- 
posing on  automobile  fleets  overall  by 
requiring  that  purchases  of  automo- 
biles for  the  use  of  the  Federal  Gov- 
ernment meet  the  standards  set  by 
this  bill. 

The  way  the  amendment  was  writ- 
ten, it  required  each  individual  auto- 
mobile to  meet  those  standards,  which 
is  of  course  not  the  imposition  which 
the  bill  places  on  fleets.  This  second- 
degree  amendment  adopts  the  spirit  of 
the  Nickles  amendment.  It  simply  says 
that  on  average  over  a  period  of  each 
year,  the  purchases  of  automobiles 
and  small  trucks  by  the  Federal  Gov- 
ernment will  meet  the  fleet  require- 
ments laid  out  for  the  manufacturers 
themselves. 

With  that  change,  the  amendment  is 
acceptable  to  the  sponsors  of  the  bill.  I 
am  told  it  is  acceptable  to  the  distin- 
guished Senator  from  Oklahoma  [Mr. 
Nickles]  and  he  has  authorized  me  to 
ask  unanimous  consent  that  the  yeas 
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and  nays  on  his  amendment  be  vitiat- 
ed. 

I  think  it  would  first  be  appropriate 
to  put  the  amendment  to  the  amend- 
ment to  a  vote,  and  then  I  will  ask  for 
a  vitiation  of  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment to  the  amendment. 

The  amendment  (No.  2758)  was 
agreed  to. 

Mr.  GORTON.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  BRYAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GORTON.  With  the  authoriza- 
tion of  the  Senator  from  Oklahoma,  I 
ask  unanimous  consent  that  the  yeas 
and  nays  on  his  amendment  be  vitiat- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
yeas  and  nays  are  vitiated. 

Is  there  further  debate  on  the 
amendment? 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Oklahoma 
as  amended  by  the  Senator  from 
Washington. 

The  amendment  (No.  2715),  as 
amended,  was  agreed  to. 

Mr.  GORTON.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  BRYAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President,  there  was 
some  discussion  last  week  of  a  report 
of  the  Energy  Environmental  Analy- 
sis, Inc.,  the  so-called  Duleep  report, 
or  the  Duleep  study,  which  serves  as 
the  principal  basis  for  the  CAFE 
standards  in  this  bill. 

It  is  clear,  Mr.  President,  no  matter 
how  you  read  the  Duleep  numbers, 
they  do  not  support  the  standards 
that  would  be  imposed  by  S.  1224.  Mr. 
Duleep  is  acknowledged  to  be  the  lead- 
ing independent  expert  on  automobile 
fuel  efficiency,  and  his  conclusions 
simply  do  not  support  or  come  close  to 
supporting  the  numbers  that  are  set 
forth  in  this  bill. 

S.  1224  requires  that  domestic  auto- 
mobile manufacturers  reach  33  miles 
per  gallon  by  1995.  What  does  Mr. 
Duleep  say  that  we  can  do  by  1995? 
Initially,  his  first  cut  was  that  we 
could  get  to  31  miles  per  gallon  with- 
out downgrading  size  or  performance. 
That  was  the  first  Duleep  conclusion. 
Not  33  miles,  as  proposed  by  the  bill, 
but  31  miles  per  gallon. 

Then  Mr.  Duleep  came  and  revised 
his  earlier  figures  and  he  determined 
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that  we  cannot  come  close  to  31  miles 
per  gallon.  When  he  looked  at  his 
numbers  again,  he  concluded  that  he 
had  overestimated  the  improvements 
that  could  be  made  through  technolo- 
gy and  failed  to  account  for  the 
impact  that  new  safety  and  emissions 
standards  will  have  on  fuel  efficiency 
levels. 

Mr.  Duleep  concluded— and  again, 
this  is  the  independent  expert  relied 
on  most  heavily  by  the  committee- 
Mr.  Duleep  concluded  that  28  miles 
per  gallon  is  the  highest  cost-effective 
level  that  can  be  achieved  by  1995  and 
that  29.1  miles  per  gallon  is  the  maxi- 
mum technology  level.  That  is  5  miles 
per  gallon  lower  than  the  level  man- 
dated In  the  bill  for  a  cost-effective  im- 
provement, and  4  miles  lower  for  a 
maximum  technolgy  case. 

The  same  is  true  for  the  year  2001. 
S.  1224  requires  38.5  miles  per  gallon. 
Duleep  says  that  32.4  is  the  cost-effec- 
tive level,  and  35.7  is  the  maximum 
technology  level.  Either  way.  it  does 
not  support  the  levels  mandated  by 
this  bill. 

On  June  4  of  this  year,  Mr.  Duleep 
explained  his  revised  estimates  in  a 
letter  to  me.  The  letter  states  as  fol- 
lows: 

You  are  probably  aware  that  the  study  on 
domestic  msuiufacturer  CAFE  conducted  by 
EEA  for  DOE  concluded  that  a  'maximum 
technology"  level  of  39  miles  per  gallon  was 
feasible  in  2001  if  size,  luxury,  and  perform- 
ance were  constant  at  1987  levels.  The  study 
did  not  account  for  new  safety  or  emission 
standards  other  than  airbags.  It  also  con- 
cluded that  the  maximum  technology  sce- 
nario was  technologically  risky  and  not  cost 
effective  to  the  consumer  at  the  expected 
2001  gasoline  prices.  •  •  * 
The  study- 
He  continued— 
was  the  subject  of  intense  manufacturer 
scurtiny.  Having  met  with  the  manufactur- 
ers to  review  the  technology  improvement 
forecasts,  we  have  made  modest  adjust- 
ments to  the  technology  specific  benefits, 
revising  some  upward,  others  downward. 
The  net  effect  was  a  downward  adjustment 
of  about  1.1  miles  per  gallon.  In  addition,  we 
recognized  some  improvements  already 
present  In  the  baseline  that  led  to  further 
downward  adjustment  of  0.4  miles  per 
gallon,  for  a  net  adjustment  of  1.5  miles  per 
gallon. 

New  emission  standards  and  safety  stand- 
ards planned  for  the  1990s  may  bring  about 
a  reduction  in  fuel  economy  of  0.6  miles  per 
gallon. 

Finally,  if  one  considers  that  it  is  too  late 
to  roll  back  performance,  luxury,  and  size  to 
1987  levels,  but  instead  freezes  these  varia- 
bles at  expected  1991  levels,  a  further  reduc- 
tion of  1.2  miles  per  gallon  is  estimated  for 
the  2001  forecast. 

Here  is  his  conclusion: 

My  revised  CATE  estimate  in  a  "maxi- 
mum technology"  scenario  for  the  domestic 
manufacturers  in  2001  is  35.7  miles  per 
gallon. 

In  short,  Mr.  President,  Mr.  Duleep 
has  now  determined  that  the  maxi- 
mum technologically  achievable  CAFE 
level  for  2001  is  not  38.5,  as  the  bill  re- 
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quires,  but  35.7  miles  per  gallon.  And 
that  fuel  economy  level,  according  to 
Mr.  Duleep.  is  "technologically  risky 
and  not  cost  effective  to  the  con- 
sumer." 

But  this  risky  and  expensive  CAFE 
level  is  3  miles  per  gallon  below  the  re- 
quirements of  Senate  bill  1224.  What 
levels  of  fuel  economy  does  Mr. 
Duleep  think  are  cost  effective?  He 
has  provided  us  with  this  answer,  too. 
According  to  Mr.  Duleep.  the  maxi- 
mum cost-effective  CAFE  level  for 
2001  is  32.4  miles  per  gallon.  That  is 
more  than  6  miles  per  gallon  below 
the  standards  imposed  by  the  pending 
bill.  If  supporters  of  S.  1224  would 
follow  the  study  that  they  rely  on  in 
the  committee  report  and  go  with  the 
levels  that  that  study  says  are  practi- 
cal, we  would  have  a  more  realistic 
bill. 

The  proponents  of  the  bill  then  fall 
back  to  an  EPA  study  that  they  rely 
on.  They  say  that  a  technical  report 
issued  by  the  EPA  in  May  1989  con- 
cludes that  if  we  take  the  most  fuel-ef- 
ficient model  presently  available  today 
in  each  size  category,  we  would 
achieve  a  33.9-mile-per-gallon  fuel 
fleet  average. 

But  that  is  the  best  in  class  vehicle 
that  they  are  looking  at.  The  propo- 
nents when  they  rely  on  a  EPA  report 
are  not  looking  at  the  average  of  the 
class,  as  you  must  do  to  fairly  report 
that  study.  They  look  at  the  best  vehi- 
cle in  the  class,  from  their  perspective. 

And  the  EPA  report  indicates  that 
the  best  in  class  vehicle,  the  one  that 
the  proponents  have  to  rely  on  to  sub- 
stantiate the  conclusion,  and  the  only 
thing  they  can  rely  on.  that  that  vehi- 
cle, which  is  the  best  in  class,  is  on  av- 
erage over  500  pounds,  or  20  percent 
lighter,  than  the  average  vehicle  in 
the  class,  and  these  vehicles  also  have 
markedly  lower  levels  than  the  aver- 
age vehicle  in  their  class. 

According  to  the  EPA  report,  their 
engines  are  36  percent  smaller,  have 
26  percent  less  horsepower  and 
achieve  12  percent  slower  acceleration. 
In  short,  Mr.  President,  the  EPA 
report  itself  indicates  that  the  so- 
called  best-in-class  vehicles  which  the 
proponents  are  relying  on  are  smaller, 
slower,  and  less  powerful  then  the  typ- 
ical vehicle  on  the  street  today.  The 
EPA  report  does  not  fairly  support  the 
conclusion  that  we  can  achieve  the 
standards  in  the  bill  without  sacrific- 
ing vehicle  size  and  performance. 

Mr.  President,  do  I  need  to  make  a 
unanimous-consent  request  at  this 
point? 

The  PRESIDING  OFFICER.  We  are 
just  about  at  the  hour  where  we  will 
go  to  S.  1511. 

Mr.  RIEGLE.  Will  the  Senator  yield 
for  a  moment?  I  want  to  make  a  unani- 
mous-consent request. 

Mr.  LEVIN.  I  will  be  happy  to  yield. 
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Mr.  RIEGLE.  I  am  wondering  how 
much  time  my  colleague  feels  he 
needs.  I  will  make  that  request  now, 

Mr.  LEVIN.  I  will  need  a  few  min- 
utes  

THE  PRESIDNG  OFFICER.  Is  the 
unanimous-consent  request  being 
made  for  the  extension  of  time? 

Mr.  LEVIN.  I  am  wondering  if  we 
can  withhold.  Are  the  managers  who 
are  supposed  to  be  on  the  bill  at  5 
presently  here?  I  do  not  want  to  cut 
into  their  time  with  whatever  request 
I  make.  If  not.  I  would  like  4  addition- 
al minutes. 

Mr.  RIEGLE.  I  ask  unanimous  con- 
sent the  Senator  from  Michigan  be 
given  5  additional  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Mr.  President.  I  have 
a  letter  that  has  just  come  in  from 
William  Reilly  that  needs  to  be  read 
into  the  Record  that  is  exactly  on  the 
point  Senator  Levin  was  just  making. 
It  is  a  new  letter  from  the  Secretary. 
This  might  be  the  appropriate  point 
for  that  letter  to  be  printed  in  the 
Record,  and  I  ask  unanimous  consent 
it  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Environmental  Protection  Agency, 
Washington,  DC  September  24,  1990. 
Hon.  George  J.  Mitchell, 
The  Majority  Leader, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Mitchell:  I  am  writing 
with  regard  to  S.  1224  which  is  now  before 
the  U.S.  Senate.  I  want  to  add  my  opposi- 
tion to  that  of  Energy  Secretary  Watkins 
and  Transportation  Secretary  Skinner  to  S. 
1224.  I  believe,  as  they  stated  in  their  letter 
of  September  13,  1990.  that  the  fuel  econo- 
my levels  required  by  S.  1224  are  not  achiev- 
able with  available  fuel  technology  without 
sacrificing  performance  and  size. 

In  addition  to  the  technical  feasibility, 
there  are  other  important  factors  which 
need  to  be  considered  before  a  decision  can 
be  made  on  fuel  economy  improvements. 
These  include  the  effects  of  the  proposed 
changes  on  the  competitiveness  of  the  do- 
mestic auto  industry  and  the  changes  in  ve- 
hicle design  and  product  mix  that  would  be 
required  by  overly  stringent  standards. 
These  also  include  a  potential  impacts  on 
air  quality  because  higher  vehicle  costs 
would  likely  cause  some  consumers  to  keep 
their  older,  less  fuel  efficient,  more  pollut- 
ing automobiles  longer. 

I  also  want  to  reiterate  the  point  Secretar- 
ies Watkins  and  Skinner  made  regarding 
auto  industry's  engineering  resources.  The 
Clean  Air  Act  and  other  new  requirements 
will  tax  the  ability  of  the  industry  without 
the  additional  need  to  make  rapid  changes 
in  fuel  economy  technology. 

I  urge  Congress  not  to  rush  ahead  with  ill- 
considered  policies,  such  as  S.  1224  that  may 
unnecessarily  jeopardize  other  equally  im- 
portant goals. 

Sincerly  yours, 

William  K.  Reilly. 

Mr.  BRYAN.  Mr.  President,  if  the 
distinguished  Senator  from  Michigan 
will  yield  for  just  a  moment.  I  ask 
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unanimous  consent  for  2  minutes  after 
he  finishes  his  remarks. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered.  At  5:08,  we  will  resume 
consideration  of  S.  1511. 

The  Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President,  let  me 
briefly  read  a  letter  from  Administra- 
tor ReUly,  of  EPA,  to  Senator  Mitch- 
ell, which  Senator  Riegle  just  made 
reference  to: 

Dear  SENATor  HSitcheix:  I  am  writing 
with  regard  tc  ^,  (X2,4,  which  is  now  before 
the  U.S.  Senate  J  vitont  to  add  my  opposi- 
tion to  that  of  f  f\ersy  Secretary  Watkins 
and  Transportation  Sfccretary  Skinner  to  S. 
1224.  I  believe,  as  t4^ini;ated  in  their  letter 
of  September  13.  that  the  fuel  economy 
levels  required  by  S.  1224  are  not  achievable 
with  available  fuel  technology  without  sac- 
rificing performance  and  size. 

In  addition  to  the  technical  feasibility, 
there  are  other  important  factors  which 
need  to  be  considered  before  a  decision  can 
be  made  on  fuel  economy  improvements. 
These  include  the  effects  of  the  proposed 
changes  on  the  competitiveness  of  the  do- 
mestic auto  industry  and  the  changes  in  ve- 
hicle design  and  product  mix  that  would  be 
required  by  overly  stringent  standards. 
These  also  include  potential  impacts  on  air 
quality  because  higher  vehicle  costs  will 
likely  cause  some  consumers  to  keep  their 
older,  less  fuel-efficient,  more  air-polluting 
automobiles  longer. 

I  also  want  to  reiterate  the  point  Secretar- 
ies Watkins  and  Skinner  made  regarding  the 
auto  industry's  engineering  resources.  The 
Clean  Air  Act  and  other  new  requirements 
will  tax  the  abUity  of  the  industry  without 
the  additional  need  to  make  rapid  changes 
in  fuel  economy  technology. 

I  urge  Congress  not  to  rush  ahead  with  ill- 
considered  policies,  such  as  S.  1224  that  may 
unnecessarily  jeopardize  other  equally  im- 
portant goals. 

Mr.  President,  as  the  Administrator 
made  reference,  both  the  Secretary  of 
Transportation  and  the  Secretary  of 
Energy  have  firmly  concluded  that  the 
requirements  of  the  pending  bill  are 
not  technically  feasible  and  could  have 
devastating  effects.  As  the  Secretary 
of  Transportation  stated  in  a  March  7, 
1990,  letter  regarding  a  virtually  iden- 
tical proposal  then  pending: 

The  amendment  would  have  a  devastating 
impact  on  American  consumers,  auto  work- 
ers, highway  safety,  and  our  vehicle  indus- 
try. While  there  are  a  number  of  reasons  to 
oppose  this  amendment,  we  would  highlight 
the  following  points: 

Here  the  Secretary  of  Transporta- 
tion wrote  the  following: 

Technical  PeasUbillty.  The  technical  feasi- 
bility of  achieving  CAPE  standards  *  •  • 
without  significant  vehicle  downsizing,  has 
simply  not  been  demonstrated.  Most  readily 
available  techniques  for  improving  fuel 
economy  (e.g.,  front-wheel  drive,  four-speed 
automatic  transmissions,  aerodynamics) 
have  already  been  implemented  in  much  of 
the  U.S.  fleet.  The  Administration  believes 
that  continuing  application  of  those  tech- 
nologies will  provide  only  modest  CAPE  im- 
provements—much lower  than  suggested  by 
proponents  of  this  amendment.  The  pro- 
posed CAPE  standards  would  surely  require 
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significant   additional   downsizing   of   both 
the  passenger  car  and  light  truck  fleets.*  •  • 

How  much  time  do  I  have  remaining, 
Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senator  has  2  minutes  remaining. 

Mr.  LEVIN.  I  thanic  the  Chair.  Mr. 
President,  the  Secretary  of  Transpor- 
tation went  on  to  say  the  following: 

These  drastic  increases  in  CAPE  standards 
are  highly  impractical  since  they  would 
radically  curtail  the  choice  of  new  vehicles 
available  to  American  consumers.  Manufac- 
turers would  be  forced  to  scale  back  or 
eliminate  the  production  of  large  and  mid- 
size cars  and  trucks,  leaving  only  small  vehi- 
cles for  sale— which  would  adversely  affect 
those  with  large  families,  those  in  carpools, 
and  those  who  desire  the  security  of  large 
cars,  among  others. 

The  Secretary  of  Transportation 
went  on  to  say  that: 

Major  downsizing  of  vehicles,  such  as  the 
amendment  would  require,  does  have  a  no- 
ticeable adverse  impact  on  the  safety  of  oc- 
cupants. Our  statistical  analyses  have  dem- 
onstrated that  the  market-driven  downsiz- 
ing of  the  1970s  had  adverse  safety  effects. 
In  my  view,  it  would  be  a  tragic  mistake  to 
enact  legislation  (despite  its  noble  inten- 
tions) that  served  to  undermine  this  coun- 
try's progress  in  highway  safety. 

And,  Mr.  President,  Energy  Secre- 
tary Watkins  wrote,  in  June  1990 
that: 

Notwithstanding  the  claim  made  in  sec- 
tion 2  of  the  bill,  DOE  has  not  estimated 
that  •  •  •  "increased  fuel  efficiency  is  possi- 
ble utilizing  currently  available  technology 
and  without  significant  changes  in  the  size, 
mix,  or  performance  of  the  fleet  •  •  •  [and] 
that  the  fuel  economy  of  the  entire  new  car 
fleet  could  range  from  33  to  38  miles  per 
gallon  by  1995." 

This  is  the  conclusion  of  the  Energy 
Secretary: 

In  fact,  DOE  analysis  indicates  that  the 
CAPE  requirements  that  this  bill  would 
place  on  U.S.  manufacturers  could  not  be 
achieved  without  significant  changes  to  the 
size,  mix.  and  performance  of  these  vehicles. 

Mr.  President,  that  conclusion  is  ex- 
actly the  opposite  of  the  conclusion 
which  has  been  stated  over  and  over 
again  on  this  floor  that  the  standards 
in  this  bill  could  be  achieved  without 
significant  downsizing. 

He  goes  on  to  say: 

These  changes  would  cause  significant 
economic  losses  to  domestic  manufacturers. 
Consumers  would  be  unable  to  purchase  the 
vehicles  that  meet  their  requirements  and 
could  face  increased  risk  of  injuries  and  fa- 
talities due  to  reduced  vehicle  weight  and 
size. 

The  motor  vehicle  industry  is  already 
facing  substantial  regulatory  demands,  in- 
cluding the  emerging  Clean  Air  Act  amend- 
ments and  upgraded  side-impact  protection. 
These  air  quality  and  safety  requirements 
need  to  be  carefully  assessed  before  impos- 
ing yet  another,  potentially  conflicting,  set 
of  requirements  on  the  automobile  industry. 

In  short,  the  standards  imposed  by 
the  pending  bill  go  far  beyond  the 
levels  that  the  Department  of  Trans- 
portation, the  Department  of  Energy, 
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and  their  independent  experts  have 
concluded  are  technologically  feasible. 
Moreover,  these  standards  address 
only  one  industry— the  automobile  in- 
dustry—and place  no  other  require- 
ments on  any  other  industry  that  con- 
sumes oil  or  other  fossil  fuels. 

Section  2  of  the  bill  states  that  the 
light  duty  vehicle  fleet  in  the  United 
States  accounts  for  about  39  percent 
of  U.S.  oil  consumption.  But  the  bill 
does  not  even  attempt  to  identify  the 
other  61  percent  of  oil  consumption  in 
this  country.  And  it  does  not  even 
start  to  consider  the  conservation  of 
other  fossil  fuels,  which  also  contrib- 
ute to  pollutant  emissions,  the  green- 
house effect,  and  our  dangerous 
energy  dependency. 

Fossil  fuels  are  consumed  in  huge 
quantities  by  cement  kilns,  iron  and 
steel  plants,  pulp  and  paper  mills,  syn- 
thetic fiber  plants,  chemical  plants, 
glass  plants,  and  electric  utilities, 
among  others.  Yet  this  bill,  which  pur- 
ports to  address  energy  conservation 
and  the  emission  of  greenhouse  gases, 
imposes  no  requirements  on  these 
other  industries. 

The  Department  of  Energy  is  work- 
ing on  a  national  energy  strategy, 
which  it  expects  to  have  ready  in  draft 
form  by  the  end  of  the  year.  The  Envi- 
ronmental Protection  Agency  has  al- 
ready issued  a  lengthy  report  detailing 
dozens  of  ways  in  which  emissions  of 
carbon  dioxide  can  be  reduced. 

Just  last  month,  the  Senate  itself  ap- 
proved a  bill  requiring  the  develop- 
ment of  a  least  cost  national  energy 
policy.  The  stated  purpose  of  that  bill 
is  to— establish  a  national  energy 
policy  that  will  fully  consider  the  con- 
tribution of  energy  use  to  potential 
changes  in  global  climate  and  will  in- 
clude cost-effective  strategies  to  lessen 
the  generation  of  energy  related 
greenhouse  gases  consistent  with  the 
achievement  of  other  domestic  energy, 
economic,  social,  and  environmental 
goals. 

Instead  of  waiting  for  this  policy, 
however,  the  committee  chose  to 
single  out  one  sector  of  the  economy 
to  make  huge  changes  without  regard 
to  whether  they  are  cost  effective  or 
technologically  feasible.  Indeed,  there 
is  no  evidence  that  the  committee  even 
considered  the  costs  of  energy  conser- 
vation and  reduction  of  carbon  dioxide 
emissions  by  other  sectors  of  the  econ- 
omy or  attempted  to  develop  a  reason- 
able, balanced,  least-cost  approach  to 
these  problems. 

Mr.  President,  the  automobile  indus- 
try must  do  its  share  to  conserve 
energy  and  it  must  do  its  share  to 
reduce  the  emission  of  greenhouse 
gases.  I  believe  we  should  adopt  cost- 
effective  measures  to  achieve  these  ob- 
jectives and  I  believe  that  the  automo- 
bile industry  should  be  included  in  a 
comprehensive  energy  and  greenhouse 
strategy. 
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At  the  same  time,  however,  we 
should  not  require  wasteful  steps  that 
could  cost  American  consumers  bil- 
lions of  dollars,  severely  restrict  con- 
sumer choice,  and  seriously  weaken  an 
important  industry  in  this  country. 

Mr.  President,  this  bill  would  impose 
extraordinary  and  unnecessary  costs 
on  consumers  and  workers  in  order  to 
achieve  standards  that  independent 
experts  have  concluded  are  not  tech- 
nologically or  economically  feasible  in 
the  timeframe  established. 

Finally,  enactment  of  this  bill  could 
cost  lives.  Just  last  week,  the  Insur- 
ance Institute  for  Highway  Safety 
issued  a  report  concluding  that  the 
toll  could  be  in  the  thousands.  I  read 
from  that  report  last  week,  but  I  think 
it  bears  repeating  in  this  debate.  The 
Insurance  Institute  report  states: 

Car  size  is  perhaps  the  most  important 
single  factor  when  it  comes  to  protecting  oc- 
cupants In  crashes.  All  other  things  being 
equal,  people  in  larger  cars  sustain  fewer  In- 
juries in  crashes  than  people  in  smaller  cars. 
Why?  Because  the  smaller  cars  have  less 
crush  space  to  absorb  energy  and,  therefore, 
higher  crash  forces  are  transmitted  to  their 
occupants.*  •  • 

Overall,  the  death  rate  in  the  smallest 
cars  on  the  road  is  more  than  double  the 
rate  in  the  largest  cars.  For  every  10,000  reg- 
istered cars  one  to  three  years  old  in  1989, 
3.0  deaths  occurred  in  the  smallest  cars  on 
the  road,  compared  with  1.3  in  the  largest 
cars.  The  death  rate  is  at  least  twice  as  high 
in  small  cars,  compared  with  large  cars,  in 
both  single-  and  multiple-vehicle  crashes. 
The  effects  of  car  size  are  true  without 
regard  to  the  ages  of  the  drivers.'  •  • 

Insurance  claims  for  occupant  injuries  are 
also  more  frequent  in  small  cars  than  in 
large  ones.  Among  the  29  two-  and  four-door 
cars  with  the  highest  frequencies  of  injury 
claims,  27  are  small.  Two  are  midsize.  And 
not  one  of  the  29  is  large.  Among  the  nine 
two-  and  four-door  cars  with  the  lowest 
injury  claim  frequencies,  on  the  other  hand, 
seven  are  large.  The  other  two  are  midsize, 
and  not  one  of  the  nine  is  small.  •  •  • 

What's  true  is  this:  A  relationship  exists 
between  death  rates  and  fuel  use,  even  if  it 
isn't  a  precise  one-to-one  relationship.  •  •  • 
According  to  a  regression  equation  estimat- 
ed by  Institute  researchers  from  death  rates 
and  EPA  fuel  ratings  of  47  four-door  cars, 
on  average  every  one  mile-per-gallon  im- 
provement in  fuel  economy  translates  into  a 
3.9  percent  increase  in  the  death  rate. 

Let  me  repeat  that  last  sentence.  Ac- 
cording to  the  Insurance  Institute  for 
Highway  Safety,  "every  one  mile-per 
gallon  improvement  in  fuel  economy 
translates  into  a  3.9  percent  increase 
in  the  death  rate." 

If  this  is  true,  it  means  every  1-mile- 
per-gallon  increase  in  CAPE  standards 
kills  1.800  people  per  year.  This  bill, 
which  would  require  an  11-mile-per 
gallon  increase  in  CAPE  standards, 
would  result  in  20,000  deaths  per  year. 
That's  20,000  added  deaths  per  year, 
estimated  to  occur  if  this  bill  becomes 
law. 

Mr.  President,  the  Insurance  Insti- 
tute does  not  stand  alone  in  reaching 
this  conclusion.  It  is  supported  by  the 
Department    of    Transportation,    the 


National  Highway  Traffic  Safety  Ad- 
ministration, and  other  independent 
experts. 

A  1989  report  issued  by  the  Depart- 
ment of  Transportation  concludes  that 
downsizing  of  cars  has  resulted  in  in- 
creased traffic  fatalities.  According  to 
the  report: 

Narrower,  lighter,  shorter  cars  have 
higher  rollover  rates  than  wide,  heavy,  long 
ones  under  the  same  crash  conditions. 
During  1970-82,  as  the  market  shifted  from 
large  domestic  cars  to  downsized,  subcom- 
pact  or  imported  cars,  the  fleet  became 
more  rollover  prone. 

The  net  effect,  the  Department  of 
Transportation  concluded,  was  an  in- 
crease of  approximately  1.340  rollover 
fatalities  per  year. 

Another  1989  study,  by  researchers 
at  Harvard  University  and  the  Brook- 
ings Institution  concluded  that  auto- 
mobile weight  reductions  in  the  late 
seventies  and  early  eighties  led  to  a  14 
to  27  percent  increase  in  occupant  fa- 
tality risk.  They  projected  that  exist- 
ing fuel  economy  standards  result  in 
2,200  to  3.900  excess  occupant  fatali- 
ties for  each  model  year. 

Obviously,  if  fuel  economy  standards 
were  dramatically  tightened,  these 
numbers  would  go  up. 

The  Secretary  of  Transportation 
and  the  Administrator  of  the  National 
Highway  Traffic  Safety  Administra- 
tion have  both  stated  that  this  bill,  if 
enacted,  would  create  substantial  traf- 
fic safety  problems. 

Let  me  quote  from  a  letter  that 
Transportation  Secretary  Samuel 
Skirmer  wrote  to  the  Congress  this 
spring: 

Major  downsizing  of  vehicles,  such  as  the 
amendment  would  require,  does  have  a  no- 
ticeable adverse  impact  on  the  safety  of  oc- 
cupants. Our  statistical  analyses  have  dem- 
onstrated that  the  market-driven  downsiz- 
ing of  the  1970's  had  adverse  safety  effects. 
In  my  view,  it  would  be  a  tragic  mistake  to 
enact  legislation  (despite  ite  noble  inten- 
tions) that  served  to  undermine  this  coun- 
try's progress  in  highway  safety. 

And  here  is  what  NHTSA  Adminis- 
trator Jerry  Ralph  Curry  had  to  say 
about  CAPE  standards  and  traffic 
safety  earlier  this  year: 

If  an  upward  movement  in  CAFE  numbers 
produces  a  significant  reduction  in  vehicle 
size  and  weight— which  seems  inevitable— 
the  safety  consequences  are  not  hard  to  pre- 
dict. Injuries  will  be  more  severe;  deaths  will 
increase. 

These  statements  are  reinforced  by 
the  conclusion  of  the  president  of  the 
Insurance  Institute  that  the  standards 
in  S.  1224  could  not  be  achieved  with- 
out significant  downsizing. 

Here  is  how  the  Washington  Post  re- 
ported it: 

Institute  President  Brian  O'Neill  said  the 
[Institute's]  report  Is  not  mesuit  to  defend 
gas-guzzling  cars.  "I'm  as  good  an  environ- 
mentalist as  the  next  guy,  but  I  believe  that 
we  have  to  look  at  the  whole  picture," 
O'Neill  said.  •  •  •  O'Neill  and  his  staff 
agreed  that  [new  technologies]  can  help 
save  gasoline,  but  he  said  those  savings  will 
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not  yield  the  40  miles  per  gallon  standard 
that  many  conservationists  believe  the  auto 
industry  can  achieve  by  the  year  2000. 
■'Even  with  those  technologies,  to  get  that 
kind  of  mileage,  your're  talking  about  down- 
sizing," O'Neill  said. 

We  heard  last  week  on  the  Senate 
floor  that  highway  deaths  have  de- 
clined since  1975.  while  vehicle  size 
has  declined.  But  the  causal  connec- 
tion isn't  there.  Many  other  critical 
steps  were  taken  to  increase  highway 
safety  in  this  period— mandatory  seat- 
belt  laws.  55  mile-per-speed  limits, 
drunk  driving  campaigns. 

The  American  Coalition  for  Traffic 
Safety  estimates  that  State  seatbelt 
laws  and  minimum  drinking  laws  alone 
have  saved  20.000  lives  in  recent  years. 
These  factors  caused  small  car  fatali- 
ties to  decline,  and  they  caused  large 
car  fatalities  to  decline.  The  differen- 
tial between  deaths  in  small  and  large 
cars  during  that  period  remained  the 
same.  That  is  the  point. 

Department  of  Transportation  data 
indicates  that  in  1978,  there  were  17.01 
occupant  fatalities  per  100,000  cars  for 
the  largest  cars  and  31.73  fatalities  per 
100,000— or  roughly  twice  as  many— 
for  the  smallest  cars.  By  1987.  the  fa- 
talities for  large  cars  had  declined 
from  17.01  to  15.56,  and  the  fatalities 
for  small  cars  had  declined  from  31.73 
to  28.81.  There  were  still  roughly  twice 
as  many  traffic  fatalities  in  the  small 
cars. 

All  other  things  being  equal,  wheth- 
er it  is  1975  or  1990,  twice  as  many 
people  die  in  small  cars  than  large 
cars.  That  cannot  be  disputed. 

Pinally,  Senator  Bryan  cited  a  letter 
from  Mr.  Duleep  responding  to  the  In- 
surance Institute  study.  This  letter 
concludes  that  the  Insurance  Institute 
has  underestimated  the  fuel  efficiency 
improvements  that  can  be  made 
through  technology  alone. 

Assume  for  a  minute  that  the  Insur- 
ance Institute  has  overestimated  the 
amoimt  of  downsizing  that  would  be 
required  to  meet  the  standards  set  in 
S.  1224.  Duleep  himself  says  that  the 
only  way  we  can  meet  these  standards 
is  through  downsizing.  The  Insurance 
Institute  says  that  downsizing  will  cost 
lives,  and  Duleep  does  not  dispute 
that.  There  may  be  a  dispute  over  how 
many  but  not  over  whether  lives  wlU 
be  lost  by  downsizing. 

Mr.  President,  we  need  to  reduce  our 
dependency  on  imported  oil.  We  need 
to  address  the  greenhouse  effect.  We 
need  a  national  energy  policy.  I  do  not 
doubt  that  we  can  make  reasonable  in- 
creases in  automobile  fuel  efficiency 
without  excessive  downsizing  and 
without  a  significant  increase  in  high- 
way fatalities. 

There  are  technologies  available 
that  should  enable  us  to  increase  fuel 
efficiency  levels  by  several  miles  per 
gallon  over  the  next  decade.  There  are 
areas  in  which  the  auto  makers  have 
opted  for  increased  power  and  accel- 
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eratlon,  when  they  could  have  chosen 
Increased  fuel  economy  instead.  Im- 
provements can  be  made. 

But  Mr.  President,  the  experts  agree 
that  the  standards  in  this  bill  are  far 
too  stringent  to  be  met  without  signifi- 
cant, across-the-board  reductions  in 
the  size  and  weight  of  new  automo- 
biles. And  downsizing  will  lead  to  a  sig- 
nificant increase  in  highway  deaths. 
That  is  just  not  acceptable. 

The  PRESIDING  OFFICER  (Mr. 
BiNGAMAN).  The  Senator's  time  has  ex- 
pired. 

The  Senator  from  Nevada  is  recog- 
nized for  2  minutes. 

Mr.  BRYAN.  Thank  you  very  much, 
Mr.  President.  I  would  not  want  my 
colleagues  on  the  floor  or  those  watch- 
ing from  their  offices  to  conclude  that 
silence  is  acquiescence.  It  is  our  view, 
after  a  very  carefully  considered  series 
of  hearings,  that,  indeed,  the  technolo- 
gy necessary  to  achieve  the  20-  percent 
fuel  improvement  by  the  year  1995 
and  the  40  percent  by  the  year  2001  is 
fully  supported  by  the  record. 

I  look  forward  to  extended  discus- 
sion with  my  good  friend,  the  distin- 
guished Senator  from  Michigan,  to- 
morrow during  the  course  of  our  hour 
which  has  been  set  aside  for  debate 
where  we  will  respond  point  by  point 
to  his  contention  with  respect  to  the 
technology  and,  in  our  view,  the 
proper  interpretation  of  it  and  also  to 
discuss  any  concerns  which  have  been 
raised  about  issues  of  safety.  We  be- 
lieve the  evidence  overwhelmingly  sup- 
ports that  S.  1224  does  not  involve  a 
compromise  of  safety,  it  does  not  in- 
volve downsizing,  and  that  the  two  are 
completely  compatible  and  harmoni- 
ous each  with  the  other  and  that 
there  are  a  number  of  safety  experts 
who  will  bear  witness  to  that  position. 
I  thank  the  Chair.  I  yield  back  my 
time. 

Mr.  HATCH.  Mr.  President,  I  would 
like  to  alert  my  colleagues  to  a  prob- 
lem associated  with  S.  1224  that  I  be- 
lieve has  been  overlooked  so  far  in  this 
discussion.  Much  of  the  debate  over  S. 
1224  has  focused  on  the  potential  ef- 
fects of  more  stringent  fuel  economy 
standards,  the  resulting  downsizing 
and  weight  reduction  efforts  by  auto- 
mobile manufacturers,  and  the  inevita- 
ble loss  of  lives  through  increased 
highway  traffic  fatalities.  Studies  re- 
leased recently  by  the  U.S.  Depart- 
ment of  Transportation  and  by  the  In- 
surance Institute  for  Highway  Safety 
provide  dramatic  evidence  that  down- 
sizing can  have  a  significant  adverse 
effect  on  occupant  safety. 

Somewhat  overlooked  in  this  debate 
is  the  even  more  far-reaching  effect 
that  S.  1224  could  have  on  the  devel- 
opment of  safety  technology,  which 
would  affect  all  drivers.  Single  and 
limited  line  manufacturers  such  as 
Volvo,  BMW,  and  Mercedes-Benz  have 
provided  the  development  of  safety 
technology  which  is  standard  on  virtu- 
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ally  every  car  sold  in  the  United  States 
today.  Critical  features  such  as  3-point 
seatbelts,  airbags,  antilock  brakes, 
head  restraints,  and  side-intrusion 
bars  were  first  introduced  on  large, 
relatively  expensive  cars  manufac- 
tured by  these  limited  line  manufac- 
turers. These  features  not  only  add 
weight  to  an  automobile,  but  they  are 
relatively  expensive  to  produce  until 
economies  of  scale  can  be  achieved, 
and  they  can  be  included  on  smaller, 
less-expensive  automobiles. 

The  effect  of  S.  1224  would  be  to 
stifle  this  development  of  safety  tech- 
nology. Single  and  limited  line  manu- 
facturers do  not  have  small  car  fleets 
with  which  to  average  their  larger 
cars.  Even  though  their  cars  are  no 
less  fuel  efficient  than  comparable 
cars  produced  by  full-line  manufactur- 
ers, they  would  be  subject  to  much 
greater  and  even  prohibitive  penalties 
under  the  provisions  of  S.  1224.  The 
resulting  effect  on  safety  development 
would  be  detrimental  to  all  automobile 
owners,  regardless  of  the  size  of  the 
automobile  which  they  prefer. 
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OLDER  WORKERS  BENEFIT 
PROTECTION  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  5:10 
having  arrived,  the  Senate  now  re- 
sumes consideration  of  S.  1511,  which 
the  clerk  will  report. 
The  bill  clerk  read  as  follows: 
A  bin  (S.  1511)  to  amend  the  Age  Discrimi- 
nation in  Employment  Act  of  1967  to  clarify 
the  protections  given  to  older  individuals  in 
regard  to  employee  benefit  plans,  and  for 
other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  BRYAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
what  is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  S.  1511. 

AMENDMENT  NO.  2759 

Mr.  METZENBAUM.  Mr.  President, 
I  send  to  the  desk  an  amendment  in 
the  nature  of  a  substitute  on  behalf  of 
myself  and  Senator  Hatch  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Ohio  [Mr.  Metz- 
ENBAUM].  for  himself.  Mr.  Hatch.  Mr. 
Pryor,  Mr.  Heinz,  and  Mr.  Jeffords,  pro- 
poses an  amendment  numbered  2759. 


Mr.  METZENBAUM.  Mr.  President. 
I  ask  imanimous  consent  that  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, Insert  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Older  Work- 
ers Benefit  Protection  Act". 

Title  I— Older  Workers  Benefit 
Protection 

SEC.  101.  Finding. 

The  Congress  finds  that,  as  a  result  of  the 
decision  of  the  Supreme  Court  in  Public 
Employees  Retirement  System  of  Ohio  v 
BetU.  109  S.Ct.  256  (1989),  legLslative  action 
is  necessary  to  restore  the  original  congres- 
sional intent  in  passing  and  amending  the 
Age  Discrimination  in  Employment  Act  of 
1967  (29  U.S.C.  621  et  seq.).  which  was  to 
prohibit  discrimination  against  older  work- 
ers in  all  employee  benefits  except  when 
age-based  reductions  in  employee  benefit 
plans  are  justified  by  significant  cost  consid- 
erations. 

SEC.  102.  DEFINITION. 

Section  11  of  the  Age  Discrimination  in 
Employment  Act  of  1967  (29  U.S.C.  630)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(1)  The  term  compensation,  terms,  con- 
ditions, or  privileges  of  employment'  encom- 
passes all  employee  benefits,  including  such 
benefits  provided  pursuant  to  a  bona  fide 
employee  benefit  plan.". 

SEC.  103.  LAWriL  EMPLOYMENT  PRACTICES. 

Section  4  of  the  Age  Discrimination  in 
Employment  Act  of  1967  (29  U.S.C.  623)  is 
amended— 

(1)  in  subsection  (f),  by  striking  paragraph 
(2)  and  inserting  the  following  new  para- 
graph: 

"(2)  to  take  any  action  otherwise  prohibit- 
ed under  subsection  (a),  (b).  (c),  or  (e)  of 
this  section— 

■(A)  to  observe  the  terms  of  a  bona  fide 
seniority  system  that  is  not  intended  to 
evade  the  purposes  of  this  Act.  except  that 
no  such  seniority  system  shall  require  or 
permit  the  involuntary  retirement  of  any  in- 
dividual specified  by  section  12(a)  because 
of  the  age  of  such  individual;  or 

■(B)  to  observe  the  terms  of  a  bona  fide 
employee  benefit  plan— 

"(i)  where,  for  each  benefit  or  benefit 
package,  the  actual  amount  of  payment 
made  or  cost  incurred  on  behalf  of  an  older 
worker  is  no  less  than  that  made  or  incurred 
on  behalf  of  a  younger  worker,  as  permissi- 
ble under  section  1625.10,  title  29,  Code  of 
Federal  Regulations  (as  in  effect  on  June 
22.  1989);  or 

"(ii)  that  is  a  voluntary  early  retirement 
incentive  plan  consistent  with  the  relevant 
purpose  or  purposes  of  this  Act. 
Notwithstanding  clause  (i)  or  (ii)  of  sub- 
paragraph (B),  no  such  employee  benefit 
plan  or  voluntary  early  retirement  incentive 
plan  shall  excuse  the  failure  to  hire  any  in- 
dividual, and  no  such  employee  benefit  plan 
shall  require  or  permit  the  involuntary  re- 
tirement of  any  individual  specified  by  sec- 
tion 12(a),  because  of  the  age  of  such  indi- 
vidual. An  employer,  employment  agency,  or 
labor  organization  acting  under  subpara- 
graph (A),  or  under  clause  (i)  or  (ii)  of  sub- 
paragraph (B),  shall  have  the  burden  of 
proving  that  such  actions  are  lawful  in  any 
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civil  enforcement  proceeding  brought  under 
this  Act;  or": 

(2)  by  redesignating  the  second  subsection 
(i)  as  subsection  (j);  and 

(3)  by  adding  at  the  end  the  following  new 
subsections: 

"(k)  A  seniority  system  or  employee  bene- 
fit plan  shall  comply  with  this  Act  regard- 
less of  the  date  of  adoption  of  such  system 
or  plan. 

"(1)  Notwithstanding  clause  (i)  or  (il)  of 
subsection  (f)(2)(B)— 

"(1)  It  shall  not  be  a  violation  of  subsec- 
tion (a),  (b),  (c).  or  (e)  solely  because— 

■'(A)  an  employee  pension  benefit  plan  (as 
defined  in  section  3(2)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  (29 
U.S.C.  1002(2)))  provides  for  the  attainment 
of  a  minimum  age  as  a  condition  of  eligibil- 
ity for  normal  or  early  retirement  benefits: 
or 

"(B)  a  defined  benefit  plan  (as  defined  in 
section  3(35)  of  such  Act)  provides  for— 

"(i)  payment  that  constitutes  the  subsi- 
dized portion  of  an  early  retirement  benefit; 
or 

"(ii)  social  security  supplements  for  plan 
participants  that  commence  before  the  age 
and  terminate  at  the  age  (specified  by  the 
plan)  when  participants  are  eligible  to  re- 
ceive reduced  or  unreduced  old-age  insur- 
ance benefits  under  title  II  of  the  Social  Se- 
curity Act  (42  U.S.C.  401  et  seq.).  and  that 
do  not  exceed  such  old-age  insurance  bene- 
fits. 

■(2)(A)  It  shall  not  be  a  violation  of  sub- 
section (a),  (b),  (c).  or  (e)  solely  because  fol- 
lowing a  contingent  event  unrelated  to  age— 

"(i)  the  value  of  any  retiree  health  bene- 
fits received  by  an  individual  eligible  for  an 
immediate  pension;  and 

"(ii)  the  value  of  any  additional  pension 
benefits  that  are  made  available  solely  as  a 
result  of  the  contingent  event  unrelated  to 
age  and  following  which  the  individual  is  el- 
igible for  not  less  than  an  immediate  and 
unreduced  pension. 

are  deducted  from  severance  pay  made 
available  as  a  result  of  the  contingent  event 
unrelated  to  age. 

"(B)  For  an  individual  who  receives  imme- 
diate pension  benefits  that  are  actuarially 
reduced  under  subparagraph  (A)(i).  the 
amount  of  the  deduction  available  pursuant 
to  subparagraph  (A)(i)  shall  be  reduced  by 
the  same  percentage  as  the  reduction  in  the 
pension  benefits. 

"(C)  For  purposes  of  this  paragraph,  sev- 
erance pay  shall  include  that  portion  of  sup- 
plemental unemployment  compensation 
benefits  (as  described  in  section  501(0(17) 
of  the  Internal  Revenue  Code  of  1986) 
that— 

"(i)  constitutes  additional  benefits  of  up 
to  52  weeks; 

"(ii)  has  the  primary  purpose  and  effect  of 
continuing  benefits  until  an  individual  be- 
comes eligible  for  an  immediate  and  unre- 
duced pension;  and 

"(ill)  is  discontinued  once  the  individual 
becomes  eligible  for  an  inunediate  and  unre- 
duced pension. 

"(D)  For  purposes  of  this  paragraph,  the 
term  retiree  health  benefits'  means  bene- 
fits provided  pursuant  to  a  group  health 
plan  covering  retirees,  for  which  (deter- 
mined as  of  the  contingent  event  unrelated 
to  age)— 

"(i)  the  package  of  benefits  provided  by 
the  employer  for  the  retirees  who  are  below 
age  65  is  at  least  comparable  to  benefits  pro- 
vided under  title  XVIII  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1395  et  seq.);  and 


"(ii)  the  package  of  benefits  provided  by 
the  employer  for  the  retirees  who  are  age  65 
and  above  is  at  least  comparable  to  that  of- 
fered under  a  plan  that  provides  a  benefit 
package  with  one-fourth  the  value  of  bene- 
fiU  provided  under  title  XVIII  of  such  Act. 
"(E)(i)  If  the  obligation  of  the  employer 
to  provide  retiree  health  benefits  is  of  limit- 
ed duration,  the  value  for  each  individual 
shall  be  calculated  at  a  rate  of  $3,000  per 
year  for  benefit  years  before  age  65,  and 
$750  per  year  for  benefit  years  beginning  at 
age  65  and  above. 

"(ii)  If  the  obligation  of  the  employer  to 
provide  retiree  health  benefits  is  of  unlimit- 
ed duration,  the  value  for  each  individual 
shall  be  calculated  at  a  rate  of  $48,000  for 
individuals  below  age  65.  and  $24,000  for  in- 
dividuals age  65  and  above. 

"(iii)  The  values  described  in  clauses  (i) 
and  (ii)  shall  be  calculated  based  on  the  age 
of  the  individual  as  of  the  date  of  the  con- 
tingent event  unrelated  to  age.  The  values 
are  effective  on  the  date  of  enactment  of 
this  subsection,  and  shall  be  adjusted  on  an 
annual  basis,  with  respect  to  a  contingent 
event  that  occurs  subsequent  to  the  first 
year  after  the  date  of  enactment  of  this  sub- 
section, based  on  the  medical  component  of 
the  Consumer  Price  Index  for  all-urban  con- 
sumers published  by  the  Department  of 
Labor. 

"(iv)  If  an  individual  is  required  to  pay  a 
premium  for  retiree  health  benefits,  the 
value  calculated  pursuant  to  this  subpara- 
graph shall  be  reduced  by  whatever  percent- 
age of  the  overall  premium  the  individual  is 
required  to  pay. 

"(F)  If  an  employer  that  has  implemented 
a  deduction  pursuant  to  subparagraph  (A) 
fails  to  fulfill  the  obligation  described  in 
subparagraph  (E).  any  aggrieved  individual 
may  bring  an  action  for  specific  perform- 
ance of  the  obligation  described  in  subpara- 
graph (E).  The  relief  shall  be  in  addition  to 
any  other  remedies  provided  under  Federal 
or  State  law. 

"(3)  It  shall  not  be  a  violation  of  subsec- 
tion (a),  (b),  (c),  or  (e)  solely  because  an  em- 
ployer provides  a  bona  fide  employee  bene- 
fit plan  or  plans  under  which  long-term  dis- 
ability benefits  received  by  an  individual  are 
reduced  by  any  pension  benefits  (other  than 
those  attributable  to  employee  contribu- 
tions)— 

"(A)  paid  to  an  individual  that  the  individ- 
ual voluntarily  elects  to  receive;  or 

"(B)  for  which  an  individual  who  has  at- 
tained the  later  of  age  62  or  normal  retire- 
ment age  is  eligible.". 

SEC.  104.  RILES  A.ND  REGILATIONS. 

Notwithstanding  section  9  of  the  Age  Dis- 
crimination in  Employment  Act  of  1967  (29 
U.S.C.  628),  the  Equal  Employment  Oppor- 
tunity Commission  may  issue  such  rules  and 
regulations  as  the  Commission  may  consider 
necessary  or  appropriate  for  carrying  out 
this  title,  and  the  amendments  made  by  this 
title,  only  after  consultation  with  the  Secre- 
tary of  the  Treasury  and  the  Secretary  of 
Labor. 

SEC.  105.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  section,  this  title  and  the 
amendments  made  by  this  title  shall  apply 
only  to— 

(1)  any  employee  benefit  established  or 
modified  on  or  after  the  date  of  enactment 
of  this  Act;  and 

(2)  other  conduct  occurring  more  than  180 
days  after  the  date  of  enactment  of  this  Act. 

(b)  Collectively  Bargained  Agree- 
ments.—With  respect  to  any  employee  bene- 


fits provided  in  accordance  with  a  collective 
bargaining  agreement— 

( 1 )  that  is  in  effect  as  of  the  date  of  enact- 
ment of  this  Act; 

(2)  that  terminates  after  such  date  of  en- 
actment; 

(3)  any  provision  of  which  was  entered 
into  by  a  labor  organization  (as  defined  by 
section  6(d)(4)  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  206(d)(4));  and 

(4)  that  contains  any  provision  that  would 
be  superseded  (in  whole  or  part)  by  this  title 
and  the  amendments  made  by  this  title,  but 
for  the  operation  of  this  section, 

this  title  and  the  amendments  made  by  this 
title  shall  not  apply  until  the  termination  of 
such    collective    bargaining    agreement    or 
June  1,  1992,  whichever  occurs  first, 
(c)  States  and  Political  Subdivisions.— 

(1)  In  General.— With  respect  to  any  em- 
ployee benefits  provided  by  an  employer— 

(A)  that  is  a  State  or  [political  subdivision 
of  a  State  or  any  agency  or  instrumentality 
of  a  State  or  political  subdivision  of  a  State: 
and 

(B)  That  maintained  an  employee  benefit 
plan  at  any  time  between  June  23,  1989,  and 
the  date  of  enactment  of  this  Act  that 
would  be  superseded  (in  whole  or  in  part)  by 
this  title  and  the  amendments  made  by  this 
title  but  for  the  operation  of  this  subsec- 
tion, and  which  plan  may  be  modified  only 
through  a  change  in  applicabe  State  or  local 
law, 

this  title  and  the  amendments  made  by  this 
title  shall  not  apply  until  the  date  that  is  2 
years  after  the  date  of  enactment  of  this 
Act. 

(2)  Election  of  disability  coverage  for 
employees  hired  prior  to  effective  date.— 

(A)  In  general.— An  employer  that  main- 
tains a  plan  described  in  paragraph  (1)(B) 
may,  with  regard  to  disability  benefits  pro- 
vided pursuant  to  such  a  plan— 

(i)  following  a  reasonable  notice  to  all  em- 
ployees, implement  new  disability  benefits 
that  satisfy  the  requirements  of  the  Age 
Discrimination  in  Employment  Act  of  1967 
(as  amended  by  this  title);  and 

(ii)  then  offer  to  each  employee  covered 
by  a  plan  described  in  paragraph  (1)(B)  the 
option  to  elect  such  new  disability  benefits 
in  lieu  of  the  existing  disability  benefits,  it— 

(I)  the  offer  is  made  and  reasonable  notice 
provided  no  later  than  the  date  that  is  2 
years  after  the  date  of  enactment  of  this 
Act;  and 

(II)  the  employee  is  given  up  to  180  days 
after  the  offer  in  which  to  make  the  elec- 
tion. 

(B)  Previous  disability  benefits.— If  the 
employee  does  not  elect  to  be  covered  by  the 
new  disability  benefits,  the  employer  may 
continue  to  cover  the  employee  under  the 
previous  disability  benefits  even  though 
such  previous  benefits  do  not  otherwise  sat- 
isfy the  requirements  of  the  Age  Discrimi- 
nation in  Employment  Act  of  1967  (as 
amended  by  this  title). 

(C)  Abrogation  of  right  to  receive  bene- 
fits.—An  election  of  coverage  under  the 
new  disability  benefits  shall  abrogate  any 
right  the  electing  employee  may  have  had 
to  receive  existing  disability  tienefits.  The 
employee  shall  maintain  any  years  of  serv- 
ice accumulated  for  purposes  of  determining 
eligibility  for  the  new  benefits. 

(3)  State  assistance.— The  Equal  Employ- 
ment Opportunity  Commission,  the  Secre- 
tary of  Labor,  and  the  Secretary  of  the 
Treasury  shall,  on  request,  provide  to  States 
assistance  in  identifying  and  securing  inde- 
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pendent  technical  advice  to  assist  in  comply- 
ing with  this  subsection. 

(4)  Dkpinitions.— For  purposes  of  this 
subsection: 

(A)  Emploter  and  state.— The  terms  "em- 
ployer" and  -State"  shall  have  the  respec- 
tive meanings  provided  such  terms  under 
subsections  (b)  and  (i)  of  section  11  of  the 
Age  Discrimination  in  Employment  Act  of 
1967  (29  U.S.C.  630). 

(B)  DiSABiLmr  BENEFITS.— The  term  dis- 
ability benefits'  means  any  program  for  em- 
ployees of  a  SUte  or  political  subdivision  of 
a  State  that  provides  long-term  disability 
benefits,  whether  on  an  insured  basis  in  a 
separate  employee  benefit  plan  or  as  part  of 
an  employee  pension  benefit  plan. 

(C)  Reasonable  notice.— The  term  "rea- 
sonable notice"  means,  with  respect  to 
notice  of  new  disability  benefits  described  in 
paragraph  (2)(A)  that  is  given  to  each  em- 
ployee, notice  that— 

(1)  is  sufficiently  accurate  and  comprehen- 
sive to  appraise  the  employee  of  the  terms 
and  conditions  of  the  disability  benefits,  in- 
cluding whether  the  employee  is  immediate- 
ly eligible  for  such  benefits;  and 

(ii)  is  written  in  a  manner  calculated  to  be 
understood  by  the  average  employee  eligible 
to  participate. 

<d)  Discrimination  in  Employee  Pension 
Benefits  Plans.— Nothing  in  this  title,  or 
the  amendmenU  made  by  this  title,  shall  be 
construed  as  limiting  the  prohibitions 
against  discrimination  that  are  set  forth  in 
section  4<J)  of  the  Age  Discrimination  in 
Employment  Act  of  1967  (as  redesignated  by 
section  103(2)  of  this  Act). 

(e)  CoNTimjED  Benefit  Payments.— Not- 
withstanding any  other  provision  of  this 
section,  on  and  after  the  effective  date  of 
this  title  and  the  amendments  made  by  this 
title  (as  determined  in  accordance  with  sub- 
sections (a),  (b).  and  (c)),  this  title  and  the 
amendments  made  by  this  title  shall  not 
apply  to  a  series  of  benefit  payments  made 
to  an  individual  or  the  individual's  repre- 
sentative that  began  prior  to  the  effective 
date  and  that  continue  after  the  effective 
date  pursuant  to  an  arrangement  that  was 
in  effect  on  the  effective  date,  except  that 
no  substantial  modification  to  such  arrange- 
ment may  be  made  after  the  date  of  enact- 
ment of  this  Act  if  the  Intent  of  the  modifi- 
cation is  to  evade  the  purposes  of  this  Act. 
Title  II— Waiver  op  Rights  or  Claims 
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SEC.  2«1.  WAIVER  OF  RIGHTS  OR  CLAIMS. 

Section  7  of  the  Age  Discrimination  in 
Employment  Act  of  1967  (29  U.S.C.  626)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(f)(1)  An  individual  may  not  waive  any 
right  or  claim  under  this  Act  unless  the 
waiver  Is  knowing  and  voluntary.  Except  as 
provided  in  paragraph  (2),  a  waiver  may  not 
be  considered  knowing  and  voluntary  unless 
at  a  minimum— 

"(A)  the  waiver  is  part  of  an  agreement 
between  the  individual  and  the  employer 
that  is  written  in  a  manner  calculated  to  be 
understood  by  such  Individual,  or  by  the  av- 
erage individual  eligible  to  participate; 

'(B)  the  waiver  specifically  refers  to 
righte  or  claims  arising  under  this  Act: 

"(C)  the  individual  does  not  waive  rights 
or  claims  that  may  arise  after  the  date  the 
waiver  is  executed; 

••(D)  the  individual  waives  rights  or  claims 
only  in  exchange  for  consideration  in  addi- 
tion to  anything  of  value  to  which  the  indi- 
vidual already  is  entitled; 

••(E)  the  individual  Is  advised  in  writing  to 
consult  with  an  attorney  prior  to  executing 
the  agreement; 


■•(P)(l)  the  individual  is  given  a  period  of 
at  least  21  days  within  which  to  consider  the 
agreement;  or 

••(II)  if  a  waiver  Is  requested  in  connection 
with  an  exit  incentive  or  other  employment 
termination  program  offered  to  a  group  or 
class  of  employees,  the  individual  Is  given  a 
period  of  at  least  45  days  within  which  to 
consider  the  agreement; 

••(G)  the  agreement  provides  that  for  a 
period  of  at  least  7  days  following  the  exe- 
cution of  such  agreement,  the  Individual 
may  revoke  the  agreement,  and  the  agree- 
ment shall  not  become  effective  or  enforcea- 
ble until  the  revocation  period  has  expired: 
"(H)  If  a  waiver  is  requested  in  connection 
with  an  exit  incentive  or  other  employment 
termination  program  offered  to  a  group  or 
class  of  employees,  the  employer  (at  the 
commencement  of  the  period  specified  in 
subparagraph  (P))  informs  the  Individual  in 
writing  In  a  manner  calculated  to  be  under- 
stood by  the  average  Individual  eligible  to 
participate,  as  to— 

••(i)  any  class,  unit,  or  group  of  individuals 
covered  by  such  program,  any  eligibility  fac- 
tors for  such  program,  and  any  time  limits 
applicable  to  such  program;  and 

••(ii)  the  job  titles  and  ages  of  all  individ- 
uals eligible  or  selected  for  the  program, 
and  the  ages  of  all  individuals  in  the  same 
job  classification  or  organizational  unit  who 
are  not  eligible  or  selected  for  the  program. 
••(2)  A  waiver  in  settlement  of  a  charge 
filed  with  the  Equal  Employment  Opportu- 
nity Conmiission,  or  an  action  filed  In  court 
by  the  Individual  or  the  individual's  repre- 
sentative, alleging  age  discrimination  of  a 
kind  prohibited  under  section  4  or  15  may 
not  be  considered  knowing  and  voluntary 
unless  at  a  minimum— 

•■(A)  subparagraphs  (A)  through  (E)  of 
paragraph  ( 1 )  have  been  met;  and 

••(B)  the  individual  is  given  a  reasonable 
period  of  time  within  which  to  consider  the 
settlement  agreement. 

•'(3)  In  any  dispute  that  may  arise  over 
whether  any  of  the  reuqirement^s,  condi- 
tions, and  circumstances  set  forth  in  sub- 
paragraph (A),  (B),  (C),  (D),  (E),  (P),  (G),  or 
(H)  of  paragraph  (1),  or  subparagraph  (A) 
or  (B)  of  paragraph  (2),  have  been  met,  the 
party  asserting  the  validity  of  a  waiver  shall 
have  the  burden  of  proving  In  a  court  of 
competent  jurisdiction  that  a  waiver  was 
knowing  and  voluntary  pursuant  to  para- 
graph (Dor  (2). 

■•(4)  No  waiver  agreement  may  affect  the 
Commissions  rights  and  responsibilities  to 
enforce  this  Act.  No  waiver  may  be  used  to 
justify  Interfering  with  the  protected  right 
of  an  employee  to  file  a  charge  or  partici- 
pate in  an  Investigation  or  proceeding  con- 
ducted by  the  Conunission.'. 

SEC.  202.  EFFECTIVE  DATE. 

••(a)  In  General.— The  amendment  made 
by  section  201  shall  not  apply  with  respect 
to  waivers  that  occur  before  the  date  of  en- 
actment of  this  Act. 

(b)  Rule  on  Waivers.— Effective  on  the 
date  of  enactment  of  this  Act,  the  rule  on 
waivers  Issued  by  the  Equal  Employment 
Opportunity  Commission  and  contained  in 
section  1627.16(c)  of  title  29.  Code  of  Feder- 
al Regulations,  shall  have  no  force  and 
effect. 

TITLE  III— Severability 

SEC.  301.  severability 

If  any  provision  of  this  Act,  or  an  amend- 
ment made  by  this  Act.  or  the  application  of 
such  provision  to  any  person  or  circum- 
stances is  held  to  be  invalid,  the  remainder 
of  this  Act  and  the  amendments  made  by 
this  Act.  and  the  application  of  such  provl- 
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sion  to  other  persons  and  circumstances, 
shall  not  be  affected  thereby. 

The  PRESIDING  OFFICER.  Uncier 
the  previous  order,  the  time  between 
now  and  7  p.m.  is  equally  divided  and 
controlled  by  the  Senator  from  Utah 
[Mr.  Hatch]  and  the  Senator  from 
Ohio  [Mr.  Metzenbaum]. 

The  Senator  from  Ohio  is  recog- 
nized. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  a  state- 
ment in  behalf  of  the  managers  with 
respect  to  the  final  substitute  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1511  Pinal  Substitute:  Statement  of 
Managers 


VOLUNTARINESS 

1.  The  managers  wish  to  make  clear  that 
it  Is  the  plaintiff's  burden  under  the  ADEA 
to  demonstrate  that  his  or  her  retirement 
was  involuntary.  Such  a  claim  would  be 
raised  under  section  4(a).  Under  the  ADEA. 
an  employer  does  not  have  to  prove  that  aii 
early  retirement  incentive  plan  is  volunUry. 
Of  course,  no  employee  benefit  plan— In- 
cluding an  early  retirement  incentive  plan- 
may  require  or  permit  the  Involuntary  re- 
tirement of  any  individual. 

2.  The  fifth  sentence  of  the  second  full 
paragraph  on  page  27  of  the  Committee 
Report  is  expressly  disavowed. 

3.  Because,  by  definition,  early  retirement 
incentive  plans  are  made  available  exclusive- 
ly to  olders  workers,  relevant  circumstances 
must  be  carefully  examined  to  ensure  that 
older  workers  make  a  voluntary  decision.  In 
order  to  determine  whether  a  voluntary  de- 
cision has  been  made,  among  the  factors 
that  may  be  relevent  are  (1)  whether  the 
employee  had  sufficient  time  to  consider  his 
or  her  options;  (2)  whether  accurate  and 
complete  Information  has  been  provided  re- 
garding the  benefits  available  under  the 
early  retirement  Incentive  plan;  and  (3) 
whether  there  have  been  threats,  intimida- 
tion and/or  coercion.  The  employee  retains 
the  burden  of  proof  regarding  the  issue  of 
involuntariness. 

4.  Some  observers  have  construed  lan- 
guage in  the  Committee  Report  to  mean 
that  an  early  retirement  Incentive  offer  that 
was  very  generous.  In  other  words,  almost 
too  good  to  refuse,  might  also  be  challenged 
on  the  basis  of  voluntariness.  Nothing  in 
these  amendments  should  be  construed  to 
give  rise  to  any  challenge  to  an  early  retire- 
ment Incentive  plan  on  the  basis  that  the  at- 
tractiveness of  the  offer  induces  employees 
to  retire.  The  attractiveness  of  an  early  re- 
tirement Incentive  does  not  call  Into  ques- 
tion the  voluntariness  of  an  employee's  deci- 
sion to  take  advantage  of  that  Incentive. 

EARLY  RETIREMENT  INCENTIVE  PLANS 

1.  At  the  outset,  we  wish  to  explain  the 
meaning  of  the  provision  requiring  that  cer- 
tain early  retirement  Incentive  plans  must 
be  "consistent  with  the  relevant  purpose  or 
purposes  of  the  Act.  "  This  standard  does 
not  apply  to  early  retirement  Incentive 
plans  described  in  paragraph  4(1)(1).  It  also 
does  not  apply  to  such  plans  unless  a  prima 
facie  case  of  age  discrimination  has  been  es- 
tablished under  section  4(a). 

Under  new  paragraph  4(f)(2)(B).  an  early 
retirement  Incentive  plan  must  be  consist- 
ent with  the  relevant  purpose  or  purposes  of 
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the  AOEA.  The  phrase  "purposes  of  the 
Act"  has  been  used  as  a  standard  in  the 
ADEA  for  over  20  years,  and  the  common 
approach  has  been  to  consider  only  the  pur- 
pose or  purposes  that  are  relevant  to  the 
issue  at  hand.  We  endorse  that  approach. 
An  early  retirement  incentive  plan  need  not 
be  shown  to  be  consistent  with  every  pur- 
pose of  the  ADEA  in  order  to  be  found 
lawful.  That  would  be  an  impossible  burden 
for  an  employer  to  meet.  As  a  general 
matter,  the  purpose  implicated  in  consider- 
ing an  early  retirement  incentive  plan  or 
any  particular  feature  of  such  a  plan  is  the 
purpose  of  prohibiting  arbitrary  age  dis- 
crimination in  employment. 

Early  retirement  incentive  plans  that 
withhold  benefits  to  older  woricers  above  a 
specific  age  while  continuing  to  make  them 
available  to  younger  worliers  may  conflict 
with  the  purpose  of  prohibiting  arbitrary 
age  discrimination  in  employment.  The  pur- 
pose of  prohibiting  arbitrary  age  discrimina- 
tion in  employment  also  is  undermined  by 
denying  or  reducing  benefits  to  older  work- 
ers based  on  age-related  stereotypes.  For  ex- 
ample, it  would  be  unlawful  under  this  sub- 
stitute to  exclude  older  workers  from  an 
early  retirement  incentive  plan  based  on 
stereotypical  assumptions  that  "older  work- 
ers would  be  retiring  anyway." 

2.  It  is  also  clear  that  a  wide  variety  of  vol- 
untary early  retirement  incentive  plans 
would  be  lawful  under  the  ADEA.  For  ex- 
ample, early  retirement  incentives  that  pro- 
vide a  flat  dollar  amount  (e.g.,  $20,000). 
service-based  benefits  (e.g.,  $1,000  multi- 
plied by  the  number  of  years  of  service),  or 
a  percentage  of  salary  to  all  employees 
above  a  certain  age  were  permissible  before 
the  Belts  decision  and  would  remain  lawful 
under  this  substitute.  Similarly,  early  retire- 
ment incentives  that  provide  flat  dollar  in- 
creases in  pension  benefits  (e.g.  $200  per 
month)  or  percentage  increases  (e.g.  20%), 
would  continue  to  remain  lawful.  Finally, 
early  retirement  incentives  that  impute 
years  of  service  and/or  age  would  satisfy  the 
ADEA.  For  example,  a  plan  that  gives  em- 
ployees who  have  attained  age  55  and  who 
retire  during  a  specified  window  period 
credit  for  5  additional  years  of  service  and/ 
or  age  would  be  lawful. 

We  recognize  that  employees  may  wel- 
come the  opportunity  to  participate  in  such 
programs,  and  we  do  not  intend  to  deprive 
employees  of  such  opportunities  or  to  deny 
employers  the  flexibility  to  offer  such  pro- 
grams rather  than  resorting  to  involuntary 
layoffs. 

BURDEN  OF  PROOF  IN  SECTION  4  (f ) 

1.  Under  section  4(f)(2)(A),  the  substitute 
provides  that  the  employer  bears  the 
burden  of  proving  that  a  bona  fide  seniority 
system  is  not  intended  to  evade  the  pur- 
poses of  the  ADEA.  The  managers  wish  to 
make  clear  that  this  burden  of  proof  does 
not  disturb  or  affect  the  allocation  of  bur- 
dens of  proof  for  seniority  systems  under 
Title  VII. 

2.  The  substitute  deletes  any  reference  to 
paragraphs  4(f)(1). and  (3)  of  the  Age  Dis- 
crimination in  Employment  Act  (ADEA). 
The  Belts  decision  did  not  involve  interpre- 
tation of  those  two  paragraphs.  The  two 
paragraphs  are  removed  because  they  are 
unchanged  by  Belts  or  by  this  bill. 

In  particular,  the  managers  declare  that 
they  are  not  disturbing  or  in  any  way  affect- 
ing the  allocation  of  the  burden  of  proof  for 
paragraph  4(f)(1)  under  pre-Betts  law.  Prior 
to  Belts,  courts  had  allocated  the  burden  of 
proof  under  paragraph  4(f)(1).  This  bill 
overturns  the  Supreme  Court's  allocation  of 
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the  burden  of  proof  under  paragraph 
4(f)(2).  Because  the  allocation  of  the  burden 
of  proof  under  paragraph  4(f)(1)  was  not  at 
issue  in  Belts,  the  managers  find  no  need  to 
address  it  in  this  bill. 

ACTUARIAL  PRACTICES 

The  substitute  incorporates  the  equal  ben- 
efit equal  cost  rule  into  section  4(f)(2).  We 
note  that  in  complying  with  this  provision, 
the  employer  may  base  necessary  cost  data 
on  generally  accepted  actuarial  principles, 
such  as  actuarial  extrapolation,  smoothing 
and  averaging,  and  on  the  use  of  reasonable 
related  data— e.ff.,  as  to  the  effects  of  aging 
on  disability  incidence  and  costs.  In  all  cir- 
cumstances, the  employer  must  base  calcu- 
lations on  the  best  reasonably  available 
data. 

STATE  ELECTION  PROCEDURES 

The  substitute  allows  state  and  local  gov- 
ernments to  offer  existing  employees  an 
election  between  existing  and  newly-created 
disability  benefits.  The  decision  whether  to 
have  an  election  procedure  is  at  the  discre- 
tion of  the  affected  state  or  local  govern- 
ment. It  is  the  managers'  intent  that  the 
election  provided  for  under  section  105(c)  of 
the  bill  be  a  one-time  election  to  be  used  in 
the  context  of  complying  with  this  bill.  The 
managers  intend  that  once  an  employee 
either  elects  or  does  not  elect  to  be  covered 
by  the  new  disability  benefits  under  section 
105(c)(2),  the  employee  may  not  change  his 
or  her  decision.  Thus,  an  employee  will  not 
be  permitted  to  opt  in  and  out  of  two  plans. 
The  flexibility  that  the  substitute  provides 
for  state  and  local  governments  is  negated  if 
employees  are  given  such  discretion.  An  em- 
ployer shall  use  an  effective  method  of 
transmitting  notice,  such  as  the  mailing  of 
notice  to  an  employees  last  known  address, 
or  the  inclusion  of  notice  in  the  employee's 
paycheck. 

WAIVERS  AS  A  DEFENSE 

The  managers  intend  that  in  any  dispute 
over  whether  the  requirements,  conditions 
and  circumstances  set  forth  in  paragraph 
7(f)(l)(A)-(H)  or  7(f)(2)(A)-(B)  have  been 
met.  the  party  asserting  the  validity  of  the 
waiver  shall  have  the  burden  of  proving  in  a 
court  of  competent  jurisdiction  as  an  af- 
firmative defense  that  the  waiver  process 
satisfied  each  of  the  factors  in  that  para- 
graph. With  respect  to  the  allocation  of  bur- 
dens of  proof  and  production  on  the  issue  of 
whether  a  waiver  was  "knowing  and  volun- 
tary," the  managers  do  not  intend  to  distrub 
the  law  as  it  existed  prior  to  passage  of  this 
bill,  including  the  law  under  Rule  12  and 
Rule  56  of  the  Federal  Rules  of  Civil  Proce- 
dure. 

RETIREE  HEALTH 

Many  employer-sponsored  retiree  medical 
plans  provide  medical  coverage  for  retirees 
only  until  the  retiree  becomes  eligible  for 
Medicare.  In  many  of  these  cases,  where 
coverage  is  provided  to  retirees  only  until 
they  attain  Medicare  eligibility,  the  value  of 
the  employer-provided  retiree  medical  bene- 
fits exceeds  the  value  of  the  retiree's  Medi- 
care benefits.  Other  employers  provide  med- 
ical coverage  to  retirees  at  a  relatively  high 
level  until  the  retirees  become  eligible  for 
Medicare  and  at  a  lower  level  thereafter.  In 
many  of  these  cases,  the  value  of  the  medi- 
cal benefits  that  the  retiree  receives  before 
becoming  eligible  for  Medicare  exceeds  the 
total  value  of  the  retiree's  Medicare  benefits 
and  the  medical  benefits  that  the  employer 
provides  after  the  retiree  attains  Medicare 
eligibility.  These  practices  are  not  prohibit- 
ed by  this  substitute.  Similarly,  nothing  in 


this  substitute  should  be  construed  as  au- 
thorizing a  claim  on  behalf  of  a  retiree  on 
the  basis  that  the  actuarial  value  of  employ- 
er-provided health  benefits  avaUable  to  that 
retiree  not  yet  eligible  for  Medicare  is  less 
than  the  actuarial  value  of  the  same  bene- 
fits available  to  a  younger  retiree. 

Mr.  METZENBAUM.  Mr.  President, 
I  rise  to  inform  the  Senate  that  the 
managers  have  reached  agreement  on 
a  compromise  substitute  amendment.  I 
am  pleased  that  we  have  reached  this 
agreement  because  we  can  now  all 
work  together  to  ensure  that  this  bill 
becomes  law  this  year.  The  negotia- 
tions were  long,  they  were  tedious, 
they  were  drawn  out,  they  were  diffi- 
cult at  times.  I  think  it  is  fair  to  say 
that  without  the  unbelievable  tenaci- 
ty, patience,  and  willingness  of  our  re- 
spective staffs,  this  compromise  would 
never  have  been  reached. 

So  I  want  to  say  publicly  how  grate- 
ful I  am  to  my  own  staff,  as  well  as  to 
the  staff  of  Senator  Hatc:h  who  have 
given  so  much  of  themselves.  I  will  ad- 
dress myself  further  to  that  subject  at 
a  later  point. 

This  agreement  means  that  will  be 
overwhelming  bipartisan  support  for 
the  effort  to  protect  the  civil  rights  of 
millions  of  older  Americans.  I  intend 
to  outline  the  contents  of  the  agreed- 
upon  compromise,  but  first  I  must  pay 
tribute  to  those  Senators  who  in  addi- 
tion to  the  staffs  have  worked  so  dili- 
gently to  bring  this  matter  to  a  close. 

Senator  Hatch  has  shown  great 
courage  and  leadership  as  chief  archi- 
tect of  the  compromise.  He  is  a  tough, 
but  fair  negotiator.  He  demanded 
many  concessions  from  us  and  argued 
strongly  for  his  position.  But  he  also 
shared  our  commitment  to  enact  the  a 
law  this  year  to  protect  older  workers. 
It  was  that  shared  commitment  that 
drove  us  to  reach  consensus. 

On  the  side  of  the  aisle.  Senator 
Pryor,  the  chairman  of  the  Aging 
Committee,  was  my  stalwart  partner. 
He  never  wavered  in  his  belief  that  we 
could  reach  an  agreement.  His  calm, 
steady  leadership  guided  us  through  a 
number  of  difficult  issues.  He  pushed 
us  to  remain  steadfast  to  our  ultimate 
goal:  to  get  a  fair  law  enacted  to  pro- 
tect older  workers. 

On  the  other  side  of  the  aisle.  Sena- 
tors Heinz  and  Jeffords  played  key 
roles.  Senator  Heinz,  the  ranking 
member  of  the  Aging  Committee,  was 
a  great  help  in  these  negotiations.  He 
combined  substantive  expertise  on 
some  of  these  very  complex  issues 
with  the  common  sense  necessary  to 
arrive  at  mutually  agreeable  language. 
Senator  Jeffords,  my  ranking  coun- 
terpart on  the  Labor  Subcommittee, 
has  been  struggling  with  this  bill  as 
long  as  I  have.  He  has  been  a  presis- 
tent  voice  of  reason  throughout  this 
long  process. 

I  am  frank  to  say  that  this  substi- 
tute amendment  is  far  from  perfect— it 
is  a  true  compromise.  The  managers 
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were  forced  to  make  some  very  painful 
concessions.  Advocates  for  older  Amer- 
icans may  be  disappointed  because 
this  agreement  is  not  all  that  they 
wanted.  Many  lobbyists  for  the  busi- 
ness community  will  be  upset  because 
they  wanted  no  law  at  all.  But  in  the 
end  we  can  hold  our  heads  high,  be- 
cause older  Americans  will  be  better 
off  once  this  compromise  becomes  law. 
Some  may  ask,  why  did  the  support- 
ers of  this  bill  agree  to  such  a  painful 
compromise?  After  all,  in  the  only  vote 
on  this  bill  last  week,  some  80  Sena- 
tors supported  the  Pryor-Metzenbaum 
approach  against  an  amendment  of- 
fered by  Senator  Hatch.  We  also  have 
a  time  agreement  to  vote  final  passage 
on  the  bill,  deal  or  no  deal,  by  7  o'clock 
this  evening. 

But  the  answer  is  simple:  we  want  a 
law,  not  just  a  bill  enacted  by  a  very 
strong  majority  of  the  Senate.  The 
best  way  to  get  a  law  at  this  late  stage 
of  the  session  is  by  consensus.  Now 
that  Senator  Hatch  is  on  our  side,  we 
will  work  together  to  ensure  quick  pas- 
sage by  the  House  and  final  approval 
by  the  President. 

I  am  frank  to  say  it  was  meaningful 
to  me  during  the  negotiations  that 
Senator  Hatch  pledged  that  he  would 
indeed  call  the  leadership  of  the 
House  committees  working  on  this 
measure  to  prevail  upon  them  to  join 
with  us  andmove  this  legislation 
promptly.  I  knwo  that  Senator 
Hatch's  intervention  will  help  the 
process  because  in  the  late  days  of  a 
session,  a  bill  can  bog  down  easily. 

Let  me  review  briefly  what  is  in  the 
compromise  agreement.  I  ask  unani- 
mous consent  that  a  more  detailed 
siunmary  of  the  agreement  be  printed 
in  the  Record  at  the  conclusion  of  my 
statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  METZENBAUM.  The  basis  of 
this  agreement  is  that  the  committee 
substitute  amendment  as  modified 
that  was  put  before  the  Senate  last 
Monday.  We  have  made  a  number  of 
changes  in  that  amendment  to  ac- 
commdate  Senator  Hatch's  concerns. 

First,  we  modified  the  long-term  dis- 
ability benefit  offset  provision.  Under 
the  compromise,  we  allow  an  employer 
to  offset  those  disability  benefits 
against  pension  benefits:  First,  when 
an  employee  voluntarily  elects  to  re- 
ceive pension  benefits;  or  second,  when 
an  employee  becomes  eligible  for  an 
unreduced  pension  and  has  reached 
the  greater  of  age  62  or  normal  retire- 
ment age,  generally  age  65. 

Second,  we  have  expanded  the 
number  of  employers  who  are  eligible 
to  offset  any  plant  shutdown  sweeten- 
ers against  normal  severance  pay. 
Under  the  committee  modification, 
only  employers  who  offered  retiree 
health  benefits  were  eligible  to  take 
advantage  of  this  offset.  The  compro 
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mise  eliminates  the  requirement  that 
retiree  health  benefits  are  a  necessary 
pre-condition  for  this  offset. 

Third,  we  adjust  the  standard  for 
judging  the  legality  of  an  early  retire- 
ment Incentive  plan.  The  compromise 
recognizes  that  such  a  plan  is  legal  if 
it  is  consistent  with  the  "relevant  pur- 
pose or  purposes"  of  the  adea. 

Fourth,  in  the  waiver  section,  we 
provide  that  the  employers'  burden  is 
to  demonstrate  that  a  waiver  meets 
the  enumerated  requirements  in  the 
bill.  We  also  eliminate  any  reference 
to  the  burden  of  proof  allocation  for 
the  affirmative  defenses  under  section 
4(f)(1),  so  as  to  make  clear  that  the 
pre-Betts  allocation  remains  un- 
changed. 

Fifth,  we  extend  the  effective  date 
for  private  employers,  not  subject  to  a 
collective-bargaining  agreement,  from 
60  days  to  180  days  after  the  date  of 
enactment.  We  also  clarify  the  effec- 
tive date  as  it  relates  to  a  stream  of 
benefit  payments  made  to  an  individ- 
ual that  began  prior  to  the  effective 
date.  We  exempt  such  a  benefit  stream 
from  the  requirements  of  the  bill,  pro- 
vided that  the  employer  has  not  initi- 
ated the  stream  pursuant  to  a  modifi- 
cation made  after  the  date  of  enact- 
ment, with  the  intent  to  evade  the 
purposes  of  the  bill. 

Finally,  at  Senator  Hatch's  request, 
we  have  deleted  coverage  of  Federal 
employees  under  the  bill. 

Each  one  of  those  changes  is  the 
product  of  hours  of  hard  bargaining. 
This  compromise  is  well  below  where  I 
thought  we  should  be.  In  fact,  on  the 
issues  of  disability  and  integration,  it 
is  worse  than  what  our  bottom  line  po- 
sition was. 

But  one  has  to  be  a  realist.  Regretta- 
bly, the  administration  had  vowed  to 
veto  the  bill  in  its  earlier  versions. 
This  compromise  represents  our  best 
effort  at  the  end  of  a  session  to  deal 
with  all  remaining  problems  raised  by 
those  parties  who  are  serious  about 
this  issue.  Simply  put,  I  believe  this 
compromise  is  our  only  real  chance  for 
a  law  this  year. 

We  now  have  overwhelming  broad- 
based  support  for  this  bill.  State  Gov- 
ernments are  now  expressing  their 
view  that  we  have  fairly  accommodat- 
ed their  concerns.  My  own  State  of 
Ohio,  which  ignited  this  issue  by  its 
treatment  of  Jime  Betts,  is  now  satis- 
fied with  the  bill.  In  a  letter  I  received 
last  week,  the  Ohio  retirement  study 
commission  stated  that  the  bill  now 
"accommodates  the  major  concerns  of 
Ohio's  public  pension  funds."  The 
State  of  Maine  also  supports  the  bill. 
The  State  of  Maine  has  called  the  bill, 
as  modified,  "a  fair  compromise  in  ad- 
dressing both  the  concerns  of  older 
workers  regarding  their  eligibility  for 
disability  benefits  and  the  cost  to 
public  employers." 

I  ask  unanimous  consent  that  the 
letters  from  Ohio  and  Maine  be  print- 


September  24,  1990 


ed  in  the  Record  at  the  conclusion  of 
my  statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  METZENBAUM.  In  addition,  a 
number  of  responsible  business  leaders 
have  had  the  courage  to  support  the 
bill  publicly  because  they  recognize 
that  we  have  accommodated  their  le- 
gitimate concerns.  For  example.  West- 
em  Union,  in  its  letter  of  support  indi- 
cated: 

We  recognize  the  need  for  Congress  to  act 
to  close  the  broad  loophole  created  in 
ADEA  in  Betts.  •  •  •  We  believe  that  this 
legislation,  which  is  prospective  only,  ad- 
dresses our  concerns  regarding  retroactivity. 
Accordingly,  we  will  support  this  legislation 
and  we  will  take  whatever  steps  are  neces- 
sary to  conform  our  benefit  plans  to  this 
legislation  should  it  become  law. 

There  are  other  companies  that  feel 
the  same  way.  For  example,  the  Unum 
Corp..  America's  leading  provider  of 
group  long-term  disability  insurance, 
has  repeatedly  stated  its  support  for 
this  bill.  Unum  has  praised  the  objec- 
tive standards  set  forth  in  the  bill  as 
valid,  reasonable,  and  workable. 

Both  public  and  private  sector 
unions  also  support  this  legislation. 
For  example,  the  United  Autoworkers 
made  this  statement  about  the  Pryor- 
Metzenbaum  committee  substitute: 
"The  UAW  urges  you  to  give  this  sub- 
stitute your  enthusiastic  support." 

But  the  support  of  corporations. 
States,  and  trade  unions  pales  in  com- 
parison to  the  overwhelming  support 
by  millions  of  older  Americans.  They 
want  justice;  they  demand  fair  treat- 
ment. They  need  this  bill  to  protect 
them  from  irrational,  arbitrary  age 
discrimination. 

Older  workers  saw  what  happened  to 
June  Betts,  and  they  do  not  want  it  to 
happen  again.  She  lost  her  right  to 
disability  retirement  benefits— thou- 
sands of  dollars  in  earned  benefits— 
simply  because  of  her  age. 

June  Betts  now  lives  in  a  nursing 
home.  She  is  destitute.  She  suffered 
from  Alzheimer's  disease.  She  worked 
hard  for  her  money,  but  she  was 
robbed  of  her  dignity  by  a  system  that 
punished  her  simply  because  she  has 
the  bad  fortune  to  become  disabled  1 
year  after  the  age  60  cutoff  for  bene- 
fits. 

Older  workers  saw  what  happened  to 
Harry  Sousa,  a  rubberworker  from 
Rhode  Island,  and  they  do  not  want  it 
to  happen  again.  He  worked  for  his 
company  for  over  30  years.  He  was  en- 
titled to  severance  pay.  But  because 
Harry  was  an  older  worker  eligible  for 
a  reduced  pension,  he  was  denied  over 
$30,000  in  severance  pay  that  younger 
workers  received. 

It  is  wrong  to  punish  a  dedicated, 
loyal  worker  like  Harry  Sousa.  It  is 
outrageous  to  punish  Harry  Sousa 
simply  because  of  his  age. 
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Under  this  compromise,  we  will  not 
tolerate  such  outrages  against  another 
June  Betts  or  another  Harry  Sousa. 

Older  Americans  will  be  able  to  rest 
a  little  easier  assured  in  the  knowledge 
that  their  employment  benefits  will  be 
subject  to  the  protections  of  the 
ADEA.  That  is  why,  despite  all  the 
pain  involved,  we  can  be  proud  of  this 
compromise,  because  it  restores  basic 
civil  rights  protection  for  millions  of 
older  workers. 

As  we  all  know,  this  bill  involves 
complex,  highly  technical  issues. 

Staffs  on  both  sides  of  the  aisle  have 
been  able  to  master  these  complex- 
ities, and  they  deserve  great  credit  for 
moving  this  bill  forward. 

I  want  to  pay  special  tribute  to 
Sharon  Prost,  Senator  Hatch's  chief 
labor  counsel,  for  her  tireless  effort  on 
this  bill.  She  went  above  and  beyond 
the  call  of  duty  to  hammer  out  a 
tough  compromise.  Steve  Williams  and 
Chris  Jennings,  with  Senator  Pryor, 
were  extraordinary  in  all  phases  of 
this  process.  Jeff  Lewis  and  Janice  Fie- 
gener,  with  Senator  Heinz,  played 
major  roles  in  shaping  this  compro- 
mise. Reg  Jones  and  Mark  Powden, 
with  Senator  Jeffords,  have  worked 
with  us  in  a  constructive  way  from  the 
very  beginning  of  this  process. 

I  would  certainly  be  remiss  if  I  did 
not  mention  the  efforts  of  my  own 
staff  director  on  the  Labor  and 
Human  Resources  Committee,  Jim 
Brudney,  the  fine  work  by  labor  coun- 
sels Al  Cacozza  and  Michele  Vam- 
l^ger,  and  the  contribution  of  able 
sOtff  assistants  Kelly  Murphy  and  Pat 
Prteston.  But  I  have  to  pick  on  one  in 
particular:  Jim  Brudney  has  given  so 
much  of  himself.  When  he  was  sup- 
posed to  be  doing  babysitting  duties  at 
home,  he  was  babysitting  the  Betts 
bill.  No  matter  what  the  hour  of  the 
day  or  night,  he  was  working  with 
Sharon  Prost  on  Senator  Hatch's 
staff.  It  was  an  unbelievable  effort  on 
his  part,  a  sense  of  dedication  you  do 
not  see  often. 

At  an  earlier  point  today  when  I  felt 
that  we  had  negotiated  long  enough 
and  far  enough  and  it  was  time  to 
draw  the  line,  I  was  the  one  who  said, 
"Let  just  go  in  and  say  to  Senator 
Hatch,  'This  is  it.  Take  it  or  leave  it.' 
Jim  Brudney  said,  'No,  that  is  not 
what  we  ought  to  do.  We  ought  to  try 
to  work  it  out  once  more.  Let  us  go  far 
beyond  a  reasonable  doubt  and  try  to 
work  it  out.'" 

There  were  a  couple  more  items.  In 
fact,  that  is  what  we  did  do,  and  we 
were  able  to  work  it  out.  He  was  right. 
I  was  wrong.  And  I  think  that  the 
senior  citizens  of  this  country  owe  him 
a  great  debt  of  gratitude.  I  am  pleased 
that  I  played  a  part  in  this,  and  all 
those  involved  have  a  right  to  be 
proud  of  their  effort.  Passage  of  this 
bill  will  make  our  society  more  just 
and  fair. 
I  yield  the  floor. 
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Exhibit  1 

SUHMART  OF  PRYOR-HaTCH-METZEMBADM- 

Heinz  Agreement  on  Betts  Legislation 
1 .  long-term  disability 

Change  the  bill  to  allow  employers  to 
offset  long-term  disability  benefits  against 
pension  benefits  when  an  employee  elects  to 
receive  pension  benefits:  or,  when  an  em- 
ployee becomes  eligible  for  an  unreduced 
pension  and  has  reached  the  greater  of  age 
62  or  normal  retirement  age. 

3.  integration 

On  page  6,  lines  7  and  8  of  the  substitute. 
following  "(ii)"  strike  the  words  'in  any  case 
in  which  retiree  health  benefits  as  described 
in  clause  (i)  are  provided,".  This  allows  to 
employers  that  do  not  offer  retiree  health 
an  offset  against  severance  of  any  shutdown 
sweeteners  that  make  the  employee  eligible 
for  an  unreduced  pension. 

3.  early  retirement  incentives 
Change  the  "consistent  with  the  purposes 
of  the  Act"  standard  to  "consistent  with  the 
relevant  purpose  or  purposes  of  the  Act." 

4.  continuing  stream  of  benefits 
(  retroactivity  ) 
Accept  Hatch-Kassebaum  language  with 
the  proviso  that  it  does  not  apply  to  modifi- 
cations to  a  benefits  arrangement  after  the 
date  of  enactment  that  are  made  to  evade 
the  purposes  of  the  bill. 

5.  burden  of  proof 

With  respect  to  waivers,  change  burden  of 
proof  section  in  the  bill  to  state  that  em- 
ployers have  the  burden  of  the  specific  re- 
quirements in  this  section. 

Delete  paragraphs  4(f)  (I)  and  (3)  from 
the  bill.  Employers  have  burden  on  4(f)(2). 

6.  effective  date 
180  days  rather  than  60  for  non-collective- 
ly  bargained  private  employers. 

7.  state  and  local  concerns 

Change  "establish"  to  "implement"  on  p. 
U,  line  17. 

8.  miscellaneous 

Change  the  word  "individual"  in  section 
4(f)(2)(B)  back  to  "worlter. " 

9.  FEDERAL  SECTOR 

Delete  the  coverage  of  Federal  employees. 

Exhibit  2 
The  Ohio  Retirement 

Study  Commission, 
Columbus,  OH,  September  17,  1990. 
Hon.  Howard  M.  Metzenbuam, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Metzenbaum:  On  behalf  of 
the  Ohio  Retirement  Study  Commission,  I 
am  writing  to  thank  you  for  your  support  of 
the  bipartisan  substitute  of  S.  1511  which 
accommodates  the  major  concerns  of  Ohio's 
public  pension  funds. 

I  would  also  like  to  commend  your  staff 
for  their  patience  and  diligence  in  seeking 
an  acceptable  solution  for  all  interested  par- 
ties involved  with  this  legislation.  Our  hats 
are  off  to  them. 

The  Commission  intends  to  recommend  to 
the  Ohio  General  Assembly  as  soon  as  possi- 
ble all  changes  necessary  to  place  Ohio  pen- 
sion law  in  compliance  with  the  letter  and 
spirit  of  the  Older  Workers  Benefit  Protec- 
tion Act. 

Sincerely. 

Aristotle  Hutras, 

Director. 


Maine  State  Retirement  System, 
Augusta,  ME,  September  17,  1990. 

Re;  Older  Workers'  Benefit  Protection  Act- 
Senate  Bill  1511. 

Senator  George  Mitchell, 
Russell  Senate  Office  Building. 
Washington,  DC. 

Dear  Senator  Mitchell:  I  have  had  an 
opportunity  to  review  the  latest  proposed 
revisions  to  Senate  Bill  1511  which  incorpo- 
rate the  transition  language  for  state  and 
local  governments.  As  you  may  already 
know,  the  Maine  SUte  Retirement  System 
originally  proposed  this  transition  language 
in  order  to  minimize  the  financial  impact  on 
Maine's  public  employers  if  required  to 
modify  their  existing  disability  programs  to 
comply  with  the  provisions  of  ADEA. 

Overall,  the  bill  appears  to  be  a  fair  com- 
promise in  addressing  both  the  concerns  of 
older  workers  regarding  their  eligibility  for 
disability  benefits  and  the  cost  to  their 
public  employers. 

I  would  also  take  this  opportunity  to 
extend  my  appreciation  to  Mr.  Robert  Co- 
rolla who  worked  diligently  In  addressing 
the  concerns  of  the  State  of  Maine  regard- 
ing this  legislation.  Please  feel  free  to  con- 
tact me  at  any  time  if  I  can  be  of  further  as- 
sistance on  this  or  any  other  matter  affect- 
ing the  State  of  Maine. 
Yours  truly, 

Claude  R.  Perrier. 
Executive  Director. 
Mr.  HATCH.  Mr.  President,  after 
having  listened  to  my  distinguished 
friend  from  Ohio,  I  am  glad  Mr.  Brud- 
ney was  there,  too,  because  he  told  me 
to  take  it  or  leave  it  so  many  times 
that  I  ftlmost  left  it. 

In  all  honesty,  the  staffs  on  both 
sides  in  this  issue  have  been  just  excel- 
lent. I  want  to  pay  tribute  to  them,  be- 
cause this  is  one  of  the  most  complex, 
difficult  sets  of  issues  that  I  have  seen 
since  I  have  been  here.  We  see  them 
on  the  Labor  Committee.  They  are 
very,  very  difficult  issues.  Whenever 
you  get  into  these  benefit  programs, 
they  are  complicated  and  expanded 
issues  that  are  just  horrendous  some- 
times to  handle. 

Mr.  President,  at  the  outset,  I  say 
that  I  appreciate  the  efforts  made  by 
the  bill  sponsors.  Senators  Pryor. 
Senator  Metzenbaum,  my  counterpart 
in  the  Labor  Committee,  Senator 
Heinz  and  Senator  Jeffords  from  the 
Labor  Committee,  as  well.  All  four  of 
them  worked  very  hard  on  this  bill. 
They  are  the  prime  sponsors  of  this 
bill. 

Now  we  have  a  Metzenbaum-Hatch 
substitute  that  we  hope  will  help  to 
correct  some  of  the  issues  and  some  of 
the  problems  with  this  bill. 

To  be  truthful,  this  agreement  may 
be  a  little  like  a  hippopotamus.  Right 
away  some  will  say  that  it  is  big  and  it 
is  ugly. 

The  proponents  of  S.  1511  will  say 
this  compromise  does  not  go  far 
enough  in  amending  the  Age  Discrimi- 
nation in  Elmployment  Act,  and  the 
opponents  will  say  that  it  does  not  go 
far  enough  in  correcting  the  problems 
inS.  1511. 
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In  my  own  view,  to  the  extent  that 
this  legislation  still,  despite  our 
changes,  will  cause  some  reallocation 
of  employee  benefits,  it  is  certainly 
not  perfect.  I  would  not  be  surprised 
if.  after  this  bill  is  implemented,  we 
begin  hearing  from  workers  whose 
benefits  are  affected. 

Let  us  all  be  very  honest  with  our 
constituents.  Let  us  be  honest  with 
both  current  and  retired  workers.  We 
identified  some  major  problems  with 
S.  1511  that  we  have  addressed  in  this 
compromise,  but  I  will  be  frank  to 
admit  that  I  do  not  know  if  we  identi- 
fied them  all. 

This  legislation  is  so  complex,  and 
the  administration  of  employee  bene- 
fit arrangements  is  so  esoteric,  that  it 
is  quite  possible  that  I  or  the  sponsors 
and  advocates  of  this  legislation  have 
inadvertently  overlooked  some  of  its 
pitfalls.  I  would  not  be  surprised  if  we 
are  back  on  the  floor  of  the  Senate  in 
2  or  3  years'  time  debating  amend- 
ments to  this  very  bill. 

The  fact  that  we  are  not  imposing 
requirements  on  the  private  sector,  as 
well  as  the  State  and  local  government 
that  we  do  not  impose  on  the  Federal 
Government,  is  still  very  bothersome 
to  me.  We  cannot  remedy  this  double 
standard  without  imposing  one-half 
billion  dollars'  worth  of  costs  on  Fed- 
eral taxpayers  and  without  sacrificing 
the  bill  altogether.  I  am  sure  that  the 
majority  of  the  Senate  would  not  sup- 
port the  latter  option. 

While  a  substantial  majority  of  this 
body  voted  for  the  Pryor  amendment 
to  cover  Federal  workers  under  the 
bill,  it  may  be  the  better  part  of  valor 
to  retain  the  exemption  for  the  Feder- 
al Government  and  save  the  taxpayers 
the  expense  of  compliance.  I  base  this 
option  on  the  old  adage  that  "two 
wrongs  don't  make  a  right." 

Given  the  substantial  bipartisan  in- 
terests in  correcting  the  Supreme 
Court's  decision  in  Betts.  interest  that 
was  expressed  by  those  on  our  side  of 
the  aisle  a  long  time  ago.  I  am  glad  to 
be  moving  forward  on  this  compromise 
legislation.  On  balance,  I  believe  it  is  a 
good  compromise,  and  I  urge  my  col- 
leagues to  adopt  it. 

Last  week  I  circulated  a  "Dear  Col- 
league" letter  outlining  my  major  con- 
cerns with  S.  1511.  These  concerns  ex- 
tended to  the  version  5  of  S.  1511.  I  be- 
lieve that  the  change  made  by  this 
compromise  address  these  concerns.  I 
want  to  take  a  few  minutes  to  describe 
them  for  my  colleagues. 

One  of  my  principal  concerns  with 
the  bill  and  the  subsequent  versions 
was  the  adverse  effect  it  would  have 
on  voluntary  early  retirement  pro- 
grams. 

Version  5  of  the  Pryor  legislation 
would  have  required  many  retirement 
incentive  plans  to  conform  to  all  pur- 
poses of  the  Age  Discrimination  in 
Employment  Act.  This  is  clearly  an 
impossible  task  for  any  employer  to 
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meet.  Employers  who  will  most  likely 
respond  to  this  change  by  eliminating 
early  retirement  incentive  programs 
that  many  older  workers  find  very  at- 
tractive. 

The  compromise  we  have  agreed  on 
clarifies  the  statute  such  that  an  early 
retirement  incentive  program  must 
meet  only  "the  relevant  purpose  or 
purposes"  of  ADEA.  There  is  no  intent 
on  either  side  of  the  aisle  to  sanction 
arbitrary  age  discrimination;  but.  nei- 
ther do  we  want  to  subject  voluntary 
early  retirement  programs  to  unneces- 
sary litigation. 

The  change  in  statute  we  have 
agreed  upon  makes  our  intent  clear: 
only  the  relevant  purpose  or  purposes 
of  ADEA  have  to  be  applied  to  early 
retirement  incentive  programs  in  de- 
termining their  lawfulness.  And.  gen- 
erally, the  purpose  of  prohibiting  arbi- 
trary age  discrimination  is  the  rele- 
vant purpose  under  the  act. 

This  change  provides  protection  for 
legitimate  early  retirement  incentive 
plans.  This  is  a  significant  improve- 
ment over  the  language  in  the  pending 
bill.  Protecting  early  retirement  incen- 
tive plans  inures  to  the  benefit  of 
older  workers  who  may.  someday, 
want  to  take  advantage  of  such  plans. 
Further,  the  floor  manager's  state- 
ment sets  forth  our  detailed  views  on 
many  critical  aspects  of  early  retire- 
ment incentive  programs.  We  have 
tried  to  provide  guidance  in  this  area 
which  I  hope  preserves  the  employer's 
ability  and  incentive  to  offer  such  pro- 
grams. At  the  same  time,  we  have  tried 
to  protect  employees  who  are.  in  fact, 
coerced  into  participating  in  such  pro- 
grams, or  unlawfully  excluded  from 
participating,  on  the  basis  of  age. 

Second,  version  5  of  S.  1511  would 
have  required  the  restructuring  and 
possible  cutbacks  in  disability  benefits. 
It  would  have  required  duplicate  pay- 
ments for  certain  groups  of  employees, 
forcing  significant  restructuring  of 
large  numbers  of  disability  plans  now 
provided  by  employers  and  a  decrease 
in  the  level  of  disability  benefits  for 
large  numbers  of  employees. 

The  distinctions  between  the  legal 
and  the  illegal  uses  of  integration 
under  S.  1511  had  little  relationship  to 
the  pui-poses  of  the  Age  Discrimina- 
tion in  Employment  Act.  In  fact,  these 
provisions  would  have  resulted  in  man- 
dated types  and  levels  of  benefits  for 
certain  employees  and  the  concomi- 
tant reallocation  of  other  employee 
benefits. 

The  compromise  permits  the  com- 
plete integration  of  disability  and  pen- 
sion benefits  after  an  employee's 
normal  retirement  age,  defined  as  ages 
62  to  65.  whichever  is  later. 

The  compromise  also  permits  the  in- 
tegration on  pension  sweeteners  with- 
out strings  attached.  Version  5  of  S. 
1511  would  have  allowed  the  integra- 
tion of  such  sweeteners  only  if  an  em- 
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ployer  also  provided  a  specific  package 
of  retiree  health  benefits. 

Third,  while  the  sponsors  of  S.  1511 
made  changes  in  the  provisions  related 
to  retroactivity,  it  still  appeared  that 
all  the  new  requirements  would  be  ap- 
plied to  ongoing  benefit  payments 
that  began  before  the  bill's  effective 
date.  Conceivably,  all  ongoing  pay- 
ments for  disability,  severance,  and 
even  retirement  benefits  could  have 
been  challenged. 

In  my  opinion,  it  was  critical  to 
amend  the  bill  to  remove  the  possibili- 
ty that  current  recipients  of  these  var- 
ious benefits  could  suffer  disruptions 
in  their  payments. 

The  compromise  provides  that  ongo- 
ing benefit  payments  to  individuals 
that  began  prior  to  the  effective  date 
of  the  bill  will  not  be  affected  by  this 
legislation. 

Version  5  of  S.  1511  included  a  provi- 
sion permitting  State  and  local  govern- 
ments to  offer  employees  the  option  of 
staying  under  their  current  disability 
plan  or  of  enrolling  in  a  new  plan  that 
conforms  to  the  provisions  of  this  new 
legislation. 

WhUe  I  have  lingering  concerns 
about  the  extent  in  which  this  proce- 
dure will  mitigate  the  costs  of  compli- 
ance for  State  and  local  goverrunents, 
I  believe  that,  on  balance,  the  bill's 
proponents  have  made  a  sincere  effort 
to  address  these  legitimate  concerns. 

This  compromise  goes  a  step  further. 
The  statement  of  managers  clarifies 
the  procedures  of  this  election  process. 
Such  clarification  will  help  State  and 
local  governments  avoid  litigation  in 
the  implementation  of  this  act. 

This  compromise  also  makes  addi- 
tional, and  I  believe  significant, 
changes  with  regard  to  the  allocation 
of  burdens  of  proof  relevant  to  various 
matters  arising  under  this  bill. 

First,  certain  sections  which  already 
appear  in  the  ADEA  have  been  deleted 
from  the  bill.  Current  law  will  contin- 
ue to  apply  with  respect  to  these  pro- 
visions. 

Second,  we  have  made  absolutely 
clear  that  it  is  an  employee's  and  not 
an  employer's  burden  to  prove  that  he 
or  she  was  involuntarily  retired.  With- 
out this  change.  I  believe  that  employ- 
ers would  have  had  a  serious  disincen- 
tive to  offer  early  retirement  incentive 
programs. 

Many  employers  continue  health 
benefits  for  persons  who  retire  before 
they  are  eligible  for  Medicare  and/or 
continue  certain  benefits  that  are  sup- 
plemental to  Medicare. 

This  is  a  positive  practice  which 
helps  provide  important  protections 
for  retirees. 

This  compromise  ensures  that  the 
bill  will  not  interfere  with  these  im- 
portant benefits  that  are  vital  to  retir- 
ees of  all  ages. 

Finally,  we  have  made  other  modifi- 
cations in  the  waiver  title  regarding 
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the  burden  of  proof  on  questions  of 
"knowing  and  voluntariness." 

In  general,  I  think  that  the  modifi- 
cations are  important  and  achieve  a 
proper  balance  with  respect  to  the 
rights  and  obligations  of  the  parties 
involved  in  litigation  under  this  act. 

Finally,  the  compromise  extends  the 
effective  date  from  60  to  180  days 
after  enactment  for  all  private  non- 
union employers. 

This  change  is  essential  to  giving  the 
affected  parties  sufficient  time  to  im- 
plement the  changes  that  will  be  re- 
quired. Sixty  days  was  simply  unrealis- 
tic. 

My  principal  goal,  Mr.  President,  is 
to  protect  older  workers'  right  to  fair 
and  equitable  benefits  under  the  Age 
Discrimination  in  Employment  Act. 
that  is.  to  overturn  the  Betts  decision, 
without  disrupting  the  variety  of  em- 
ployer-sponsored policies  that  benefit 
all  workers. 

It  has  been  our  policy  to  encourage 
employers  to  provide  generous  em- 
ployee benefits.  Clearly,  this  objective 
is  frustrated,  if  not  defeated,  if  Con- 
gress enacts  legislation  that  so  heavily 
encumbers  American  companies  that 
they  must  reduce  or  eliminate  such 
benefits. 

Today,  in  the  absence  of  this  meas- 
ure and  other  legislative  proposals  for 
employer-paid  benefits,  almost  40  per- 
cent of  the  employment  dollar  is  desig- 
nated for  employee  benefits.  The  em- 
ployment cost  index  for  benefit  pack- 
ages increased  7.2  percent  during  the 
12  months  between  March  1989  and 
March  1990. 

We  must  be  concerned  about  the 
impact  on  all  employees  of  additional 
Federal  requirements  that  unnecessar- 
ily complicate  existing  arrangements 
or  that  will  shift  a  firm's  resources 
from  actual  benefits  into  regulatory 
compliance  or  litigation. 

If  an  employer  is  forced  to  reduce  or 
eliminate  benefits  for  some  workers  to 
avoid  litigation  exposure  or  to  avoid 
going  afoul  of  the  law,  we  have  to  ask 
the  question:  Is  it  worth  it? 

Of  course,  to  help  protect  Americans 
from  arbitrary  discrimination,  the 
answer,  in  my  view,  is  yes.  But.  we 
must  be  careful  not  to  cross  the  line 
between  the  legitimate  protection  of 
workers'  legal  rights  and  overregula- 
tion  that  is  detrimental  to  their  eco- 
nomic benefits. 

I  believe  the  compromise  that  is 
before  us  enables  every  Senator  to 
vote  in  favor  of  overturning  the  Betts 
decision  without  causing  the  massive 
disruption  in  benefit  plans  that  surely 
would  have  resulted  under  version  5  of 
the  Pryor-Metzenbaum  bill. 

I  urge  my  colleagues  on  both  sides  of 
the  aisle  to  support  it. 

I  also  say  again  all  of  these  Senators 
have  played  very  important  roles  on 
this  bill.  Senator  Metzenbaum  certain- 
ly has  worked  long  and  hard  on  this, 
as  has  Senator  Pryor.  They  and  their 


CONGRESSIONAL  RECORD— SENATE 


respective  staffs  have  been  terrific  in 
trying  to  work  out  the  problems  on 
this  bill. 

Senator  Heinz  has  worked  day  in 
and  day  out  and  has  had  such  perse- 
verance in  trying  to  pull  all  of  the  par- 
ties together  and  he  deserves  a  lot  of 
credit. 

Senator  Jeffords  is  an  expert  in 
these  areas.  He  is  probably  the  single 
person  on  the  Labor  and  Himaan  Re- 
sources Committee  that  really  works 
on  these  areas  the  way  he  should,  and 
he  has  played  a  very  noble  and  a  very 
important  role  in  helping  to  bring 
about  this  result. 

All  of  the  respective  staff  members— 
I  will  enter  their  names  into  the 
Record— have  done  a  terrific  job. 

With  regard  to  Senator  Metz- 
enbaum. Jim  Brudny.  has  helped  the 
effort;  Al  Cacozza  and  Michele  Vam- 
hagen. 

Senator  Pryor:  Chris  Jennings  and 
Steve  Williams. 

Senator  Heinz:  Jeff  Lewis  and 
Janice  Fiegener. 
Senator  Kassebauh:  Ted  Verhaggen. 
Of  course,  on  my  own  staff.  Sharon 
Prost  has  done  a  terrific  job.  What  a 
labor  counsel  she  is.  I  could  not  be 
more  proud  of  her.  For  someone  who 
just  had  a  baby  and  is  entitled  to  take 
her  parental  leave  under  our  office 
policy,  she  came  in  and  worked  day  in 
and  day  out,  weekends  and  everything 
else,  after  having  this  beautiful  baby.  I 
tell  her  how  much  I  personally  appre- 
ciate it  and  how  much  our  prayers  are 
with  her  that  her  health  will  continue 
to  remain  good. 

Kris  Iverson,  the  minority  counsel  to 
the  Labor  Committee,  has  done  a  good 
job,  as  has  Michael  Benson  and  Greg 
Engeman. 
All  these  folks  have. 
We  also  had  a  number  of  staffers 
from  the  Congressional  Research 
Service.  Kathy  Schwindeman,  Carolyn 
Mertz.  and  Ray  Schmit. 

From  Senator  Jeffords'  office.  Vicki 
Caldeira.  and  Reg  Jones. 

Last  but  not  least  I  want  to  pay  trib- 
ute to  Jim  McMillan,  who  has  done  a 
terrific  job  working  with  us  on  this 
matter,  and  I  certainly  did  not  mean 
to  put  him  last  because  he  played  a 
very  important  and  noble  role. 

Mr.  President,  I  am  proud  of  the 
Senators  who  worked  on  this  and 
proud  to  have  been  able  to  work  with 
the  fellow  Senator  to  try  to  fashion  a 
compromise,  a  compromise  I  think 
most  every  Senator  can  vote  on  for 
this  bill  and  feel  reasonably  confident 
we  have  done  a  pretty  good  job  under 
the  circumstances  in  trying  to  overrule 
the  Betts  decision  while  still  uphold- 
ing the  better  parts  of  the  law. 

So  with  that,  I  just  want  to  thank 
everybody  and  recommend  that  all  of 
our  colleagues  vote  for  this  bill.  I  re- 
serve the  remainder  of  my  time. 
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Mr.  METZENBAUM.  Mr.  President. 
I  yield  5  minutes  to  the  Senator  from 
Washington. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  is  recog- 
nized. 

Mr.  ADAMS.  I  thank  the  Chair,  and 
I  thank  the  Senator  from  Ohio. 

Mr.  President.  I  rise  today  to  express 
my  support  for  S.  1511.  the  Older 
Workers  Benefit  Protection  Act.  This 
legislation  would  reverse  the  recent 
U.S.  Supreme  Court  decision  in  Public 
Employees  Retirement  System  versus 
Betts  by  reinstating  the  protection 
against  arbitrary  discrimination  based 
upon  age  that  was  relied  upon  by  older 
workers  for  over  20  years  leading  up  to 
this  decision. 

In  the  Betts  decision,  the  Court  held 
that  the  Age  Discrimination  in  Em- 
ployment Act  did  not  cover  June 
Betts'  benefits,  despite  the  fact  that 
the  legislative  history  of  ADEA  clearly 
demonstrates  that  Congress  intended 
such  benefits  to  be  covered.  I  t)elieve 
this  decision  was  wrong,  Mr.  President, 
and  proves  that  even  the  present 
makeup  of  the  Supreme  Court  is  no 
guarantee  that  the  judiciary  will  avoid 
legislating  from  the  bench. 

The  purpose  of  S.  1511  is  very 
simple:  To  make  clear  that  older  work- 
ers cannot  be  subjected  to  arbitrary 
age  discrimination  in  benefits,  and  to 
reinforce  the  regulations  that  gov- 
erned this  area  of  the  law  prior  to  the 
Betts  decision. 

At  the  very  heart  of  this  bill  is  the 
codification  of  the  regulation  which 
requires  that  employers  either  provide 
equal  benefits  regardless  of  age,  or 
cost-justify  any  age-based  distinctions. 

This  equal  benefit  or  equal  cost  rule 
is  a  good  common  sense  rule  that 
worked  well  for  over  20  years.  It  pro- 
tects older  workers  from  arbitrary  dis- 
crimination, while  allowing  employers 
to  make  cost-based  distinctions.  De- 
spite claims  to  the  contrary  now  being 
raised  in  opposition  to  this  bill,  most 
employers  were  in  compliance  with 
and  supported  that  rule  for  the  past 
two  decades. 

Protecting  older  workers  from  dis- 
crimination in  all  aspects  of  employ- 
ment is  simple  fairness.  And  one  of  the 
reasons  that  I  am  here  today  to  sup- 
port this  bill  and  the  compromise  that 
has  been  made  is  that  simple  fairness 
is  an  imcompromising  goal  that  I 
intend  to  follow  as  the  new  chairman 
of  the  Senate  Labor  Committee's  Sub- 
committee on  Aging. 

It  is  good  public  policy.  It  is  good 
public  policy  for  our  Nation,  because 
we  are  going  to  need  the  skills  and  ex- 
perience of  our  older  work  force  more 
and  more.  We  should  not  allow  them 
to  be  forced  out  by  policies  that  either 
overly  discriminate  against  them  be- 
cause of  age  or  other  factors  connect- 
ed with  age. 
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Older  workers  need  this  protection.  I 
strongly  urge  my  colleagues  to  support 
this  legislation. 

I  compliment  the  Senator  from  Ohio 
[Mr.  Metzenbaum],  the  Senator  from 
Utah  [Mr.  Hatch],  and  the  Senator 
from  Arkansas  [Mr.  Pryor],  especial- 
ly, for  their  long  work  and  for  the 
things  that  they  have  done  in  pursu- 
ing getting  this  matter  on  the  floor 
and  compromised  so  that  it  could  be 
passed. 

This  bill  now  enjoys  bipartisan  sup- 
port. I  look  forward  to  working  with 
these  Senators  and  others  on  the  prin- 
ciple of  simple  fairness  that  we  will 
not  have  discrimination  against  our 
citizens  because  of  age. 

I  thank  the  managers  of  the  bill  for 
this  time.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  Mr.  President.  I  yield 
10  minutes  to  the  distinguished  Sena- 
tor from  Pennsylvania. 

The  PRESIDING  OFFICER.  The 
Senator  from  Permsylvania  is  recog- 
nized. 

Mr.  HEINZ.  Mr.  President,  I  thank 
the  Senator  from  Utah  for  yielding.  I 
shall  not  take  all  the  10  minutes. 

Mr.  President,  I  want  to  ask  my  col- 
league from  Ohio  a  question:  Under 
our  substitute,  section  1(1)  provides 
that  it  shall  not  be  unlawful  age  dis- 
crimination for  a  pension  plan  to  dis- 
continue the  payment  of  Social  Securi- 
ty supplements  upon  the  pensioner's 
attaining  eligibility  for  Social  Security 
old  age  insurance  benefits.  As  I  under- 
stand it,  this  reference  to  old  age  bene- 
fits is  not  intended  to  imply  that  it 
would  be  unlawful  age  discrimination 
for  a  pension  plan  to  discontinue 
Social  Security  disability  supplements 
upon  the  pensioner's  attainment  of  eli- 
gibility for  Social  Security  disability 
benefits. 

Mr.  METZENBAUM.  That  is  cor- 
rect. Many  pension  plans  offer  retire- 
ment to  certain  participants  suffering 
disability  or  permanent  incapacity.  Be- 
cause Social  Security  disability  bene- 
fits do  not  begin  until  completion  of  a 
waiting  period,  some  pension  plans 
offer,  in  addition  to  a  basic  disability 
pension  benefit,  a  disability  supple- 
ment intended  to  take  the  place  of 
Social  Security  disability  insurance 
benefits.  However,  as  I  understand  it, 
such  pension  plans  not  infrequently 
discontinue  payment  of  the  disability 
pension  supplement  upon  the  partici- 
pant's attaining  eligibility  for  Social 
Security  disability  insurance  benefits. 
Throughout  the  extended  delibera- 
tions over  the  bill,  there  has  been  no 
suggestion  that  the  receipt  of  Social 
Security  disability  benefits— for  which 
there  is  no  minimum  age  require- 
ment—is so  related  to  age  as  to  be  tan- 
tamount to  an  age-related  disqualifica- 
tion. 

Mr.  HEINZ.  I  thank  the  Senator 
from  Ohio  for  that  clarification. 
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Mr.  President.  I  commend  the  chair- 
man and  the  ranking  member  on  the 
Committee  on  Labor  and  Human  Re- 
sources for  what  I  know  from  personal 
experience  has  been  an  enormous 
labor,  not  only  on  behalf  of  the  public 
interest  that  Senator  Hatch  and  Sena- 
tor METZENBAUM  servc,  but  it  is  an 
enormous  service  to  the  Senate. 

Correcting  a  Supreme  Court  deci- 
sion, as  many  of  us  learned  during  the 
consideration  of  the  Civil  Rights  Res- 
toration Act.  the  CRRA,  is  incredibly 
complicated.  It  is  full  of  uncountable 
pitfalls.  It  engenders  the  maximum 
amount  of  disagreement.  Without  the 
kind  of  determination  and  fortitude  to 
work  out  a  solution,  it  can  embroil  the 
entire  Senate  for  not  just  hours,  not 
just  days,  but  sometimes  weeks  on  the 
Senate  floor. 

Here  we  are.  September  is  closing 
out  fast,  with  only  a  few  days  of  legis- 
lative session  in  October,  maybe  10,  if 
we  are  lucky.  There  is  not  much  time 
to  get  the  work  of  the  Senate  done. 
And,  thanks  to  the  perseverance  of 
Senator  Metzenbaom,  the  chairman  of 
this  subcommittee,  and  Senator 
Hatch,  we  have  arrived  at  this  occa- 
sion where  the  work  of  the  Senate  has 
been  expedited  enormously  by  their 
determination  and  good  will. 

It  is  a  fact,  Mr.  President,  that  for 
over  12  months  now,  we  have  been  sit- 
ting on  this  legislation  that  would 
overturn  the  U.S.  Supreme  Court  deci- 
sion in  what  was  known  and  is  known 
as  the  Public  Employees  Retirement 
System  of  Ohio  versus  Betts. 

Congressional  inattention  up  until 
now  has  resulted  in  thousands  of 
workers  being  denied  their  rights  to 
employee  benefits  in  the  workplace. 

Each  day  that  we  have  postponed 
floor  debate,  each  day  that  we  have 
delayed  on  compromising  our  differ- 
ences and  fashioning  a  thoughtful  so- 
lution, we  placed,  whether  we  wanted 
to  or  not,  more  and  more  older  work- 
ers in  jeopardy  of  inequitable  treat- 
ment simply  by  reason  of  the  number 
of  candles  on  their  birthday  cakes. 

The  intent  of  the  legislation  being 
discussed  today,  namely  the  Older 
Workers  Benefit  Protection  Act,  like 
that  of  my  own  legislation  which  I  in- 
troduced earlier  in  this  Congress,  S. 
1293,  is  to  keep  the  Age  Discrimina- 
tion and  Employment  Act,  the  ADEA, 
on  target  and  true  to  its  intent. 

When  we  enacted  the  ADEA  over 
two  decades  ago,  one  of  the  primary 
purposes  was  to  "prohibit  age  discrimi- 
nation in  employment,"  just  as  earlier 
civil  rights  legislation  rejected  such 
treatment  based  on  race  or  sex  or  dis- 
ability or  political  leaning.  We  wanted 
to  close  the  door  that  led  to  discrimi- 
nation based  on  age. 

Yet,  despite  what  we  in  Congress 
saw  as  a  clear  intent  to  ensure  equita- 
ble treatment  for  older  workers  in  the 
workplace,  these  rights  were  threat- 
ened   by    that    June    1989    Supreme 
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Court  decision,  the  Betts  decision, 
which  ruled  that  employee  benefit 
plans  were  not  protected  by  the  Age 
Discrimination  in  Employment  Act. 

Undermining  more  than  20  years  of 
protection  under  the  ADEA.  and.  I 
might  add.  the  Department  of  Labor 
and  Equal  Employment  Opportunity 
Commission  [EEOC]  regulations,  this 
one  Supreme  Court  ruling  opened  the 
door  wide  for  potential  discrimination 
in  older  workers'  health,  disability,  life 
insurance,  and  severance  benefits.  It 
did  so.  in  effect,  by  threatening  or  per- 
mitting the  use  of  deferred  compensa- 
tion in  the  form  of  pension  benefits  to 
be  converted  to  an  unintended  and 
counterproductive  use. 

The  Supreme  Court  decision  sanc- 
tions discrimination  in  benefits  solely 
on  the  basis  of  a  worker's  age,  without 
regard  to  who  the  worker  is  or  what 
he  contributes  to  the  work  force.  It 
was  a  decision  that  was  not  in  the 
larger  national  interest. 

The  disincentives  to  remain  em- 
ployed, which  constitute  the  heart  of 
the  Betts  decision,  will,  if  uncorrected 
as  we  seek  to  correct  them  here  today, 
have  the  practical  effect  of  premature 
exits  from  offices  and  assembly  lines 
by  some  of  America's  most  valued  em- 
ployees. Although  more  subtle  than 
mandatory  retirement,  discrimination 
of  employee  benefits  can,  and  it  does, 
coerce  workers  into  early  resignation 
and  retirement. 

Mr.  President,  my  concern  was  that, 
during  the  months  of  negotiations  on 
this  legislation  as  we  inched  our  way 
down  the  twisted  path  of  compromise, 
we  not  lose  sight  of  our  original  goal, 
and,  specifically,  that  our  primary  pur- 
pose with  this,  or  any  so-called  Betts 
legislation,  was  to  protect  the  rights  of 
older  workers  against  unfair  discrimi- 
nation. 

Historically,  we  in  Congress  have  a 
tradition  of  speaking  loudly  and  with 
conviction  against  any  policy,  be  it 
shaped  in  the  courtroom  or  in  this 
Chamber,  that  fosters  age  discrimina- 
tion. I  ask  that  we  speak  again  with 
equal  force  today.  By  passing  legisla- 
tion to  overturn  the  Betts  decision. 
Congress  sends  a  clear  message  that  it 
will  reject  all  barriers  to  older  workers' 
full  and  equitable  participation  in  the 
workplace. 

As  the  biological  clock  advances  on 
this  Nation's  work  force,  the  pool  of 
younger  workers  will  shrink.  The  Su- 
preme Court's  decision  takes  us  in  a  di- 
rection that  fails  to  recognize  the  im- 
plication of  these  demographics.  We 
must  take  steps  now  to  eliminate  poli- 
cies which  discriminate  against  older 
workers  and,  instead,  develop  strate- 
gies that  will  assist  businesses  to  en- 
courage more  workers  to  remain  in  the 
workplace,  to  remain  productive,  to  be 
a  national  asset,  and  to  help  us  move 
this  country  ahead. 
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I  am  very  pleased  that  a  bipartisan 
compromise  has  been  reached.  This 
process  of  reaching  a  compromise  has 
been  long  and  it  certainly  has  been 
cumbersome.  But  the  proposal  before 
us  today  demonstrates  a  willingness  on 
both  sides  to  underscore  that  the  Su- 
preme Court  erred— it  made  a  mistake 
and  it  was  wrong  in  its  decision  on 
Betts. 

I  wish  to  thank,  as  I  have,  not  only 
Senator  Hatch.  Senator  Metzenbaum, 
and  Senator  Pryor,  for  their  tremen- 
dous work  on  this,  but  our  staff  for 
their  tireless  work.  I  want  to  single  out 
James  Brudney.  Sharon  Prost.  Steve 
Williams,  and  Chris  Jennings  for  spe- 
cial thanks,  and.  I  also  want  to  thank 
Senator  Jeffords  and.  his  staff.  Reg 
Jones  and  Vicki  Caldeira. 

But  I  want  to  save  the  best  for  last.  I 
want  to  thank  some  of  my  staff.  First. 
Jeffrey  Lewis,  the  Republican  staff  di- 
rector on  our  Special  Committee  on 
Aging,  and  Janice  Piegener,  who  is  our 
senior  professional  staff  member  on 
issues  of  this  kind,  also  on  the  Aging 
Committee.  They  have  been  superb.  I 
know  as  recently  as  yesterday  they 
spent  most  of  their  Sunday  working, 
trying  to  get  this  compromise  put  to- 
gether. To  them  I  give  my  heartfelt 
thanks.  I  also  want  to  take  this  oppor- 
tunity to  tell  my  colleagues  that  in  a 
few  days,  Janice  Fiegener  will  be  an 
alumna  of  the  Aging  Committee.  She 
will  be  leaving  Washington,  DC,  to  go 
out  to  the  great  State  of  Oregon  to 
join  her  husband. 

For  those  Senators  who  may  not  re- 
member, Janice  Piegener  is  one  of  the 
Senate's  experts  on  Social  Security 
and  other  pension  related  issues.  I  do 
not  think  we  will  soon  forget  her  help 
and  efforts  on  behalf  of  the  disabled 
and  the  elderly  of  this  country,  par- 
ticularly those  in  Pennsylvania.  She 
has  helped  ensure  in  so  many  ways 
that  they  get  the  kind  of  due  process 
rights  and  benefits  to  which  they  are 
entitled,  including  the  administration 
of  a  Social  Security  program  that  is 
conducted  in  a  manner  recognizing 
that  every  recipient  is  entitled  to 
humane  and  equitable  treatment. 

Mr.  President,  there  are,  as  I  say, 
many  others  we  could  thank.  I  am  de- 
lighted once  again  to  have  had  this  op- 
portunity, as  I  have  had  on  so  many 
occasions,  to  work  with  the  Senator 
from  Arkansas  [Mr.  Pryor]  who 
brings  such  fine  leadership  to  the  com- 
mittee I  was  privileged  to  chair  for  6 
years,  the  Senate  Conunittee  on 
Aging.  Senator  Pryor  has  done  an 
outstanding  job  on  this  legislation.  He 
has  been  steadfast.  He  has  been 
thoughtful.  He  has  been  creative.  And, 
most  of  all,  he  has  been  determined  to 
get  a  result  that  the  Senate  can  be 
proud  of.  I  think  that  result  is  before 
us,  and  I  urge  my  colleagues  to  sup- 
port it  wholeheartedly. 
I  yield  the  remainder  of  my  time. 
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The  PRESIDING  OFFICER  (Mr. 
Adams).  The  Senator  from  Arkansas  is 
recognized. 

Mr.  PRYOR.  Mr.  President,  may  I 
inquire  of  the  Chair  as  to  the  situation 
regarding  time  on  the  measure? 

The  PRESIDING  OFFICER.  Time 
is  controlled  by  the  Senator  from  Ohio 
and  the  Senator  from  Utah.  The  Sena- 
tor from  Ohio  has  32  minutes  remain- 
ing. 

If  the  Senator  will  suspend  for  just  a 
moment? 

The  Chair  will  rule,  by  prior  ar- 
rangement, the  Senator  from  Ohio 
has  yielded  time  to  the  Senator  from 
Arkansas. 

The  Senator  from  Arkansas  is  recog- 
nized. 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  Chair  for  recognizing  me.  In  a  few 
moments,  I  am  going  to  touch  on  a  few 
of  the  issues  with  regard  to  the  so- 
called  Betts  bill  where  final  compro- 
mises have  been  reached. 

Before  I  do  that,  let  me  take  this  op- 
portunity to  publicly  thank  my  col- 
league from  Utah.  Senator  Hatch. 
Senator  Hatch,  during  these  negotia- 
tions. I  must  say.  has  lived  up  to  his 
reputation.  He  has  been  extremely 
tough;  he  has  been  a  hard  negotiator. 
He  has  fought  very,  very  hard  for  his 
specific  positions  and  philosophies  to 
remain  intact  in  this  legislation.  In 
every  way.  in  every  step,  we  have  at- 
tempted to  accommodate  Senator 
Hatch  and  his  original  concerns.  I 
must  say.  Mr.  P>resident.  for  those  who 
have  supported,  for  a  long  time,  the 
override  of  the  Betts  decision,  some 
may  have  thought  that  we  gave  a  little 
too  much.  Senator  Hatch  probably 
thinks  he  gave  a  little  too  much.  But 
truly,  we  think  this  is  the  best  of  the 
legislative  process  in  that  we  have 
reached  a  compromise  on  a  very  con- 
structive bill,  a  far-reaching  bill  that 
will  satisfy  those  who  do  not  in  any 
way  want  to  see  a  continuing  age  dis- 
crimination pattern  in  this  country. 

So  I  want  to  thank  Senator  Hatch, 
my  colleague,  and  his  very  capable 
staff— most  particularly  Sharon  Prost. 
Mr.  President,  next  I  would  like  to 
thank  Senator  Metzenbaum,  of  Ohio, 
and  his  very  knowledgeable  and  deter- 
mined staff,  in  particular  Jim  Brud- 
ney. I  must  say,  Mr.  President,  during 
these  days  and  weeks  of  negotiation.  I 
have  felt  myself  being  sort  of  the 
middle  man  between  these  two  ex- 
tremely knowledgeable  and  forceful 
legislators  in  attempting  to  make  cer- 
tain that  they  did  not  each,  or  respec- 
tively, give  too  much  from  their  re- 
spective positions  or  philosophies  in 
the  bill.  I  can  report,  Mr.  President, 
that  both  Senator  Metzenbaum  and 
Senator  Hatch  have  in  every  way  per- 
formed their  legislative  duties  in  a 
courteous  and  efficient  fashion.  I  must 
say— and  I  share  the  thoughts  ex- 
pressed a  few  moments  ago  by  the 
Senator  from  Ohio— there  were  times 
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when  I,  too.  felt:  Let  us  stop  all  this 
negotiation,  let  us  go  to  the  floor,  let 
us  have  a  vote  up  or  down,  let  us  settle 
this  matter;  it  has  been  before  the 
Senate  since  August  of  1989. 

But  I  say,  Mr.  President,  and  I  say 
this  in  all  respect  to  my  friend  from 
Ohio  and  with  respect  to  my  friend 
from  Utah,  when  the  Senators  might 
say,  "Let  us  just  go  to  the  floor  and 
duke  it  out,  have  a  big  battle,  see  who 
wins,"  once  again  our  staffs  sort  of 
brought  this  into  perspective. 

They  let  us  cool  down  a  little  bit;  let 
us  allow  a  few  hours  to  take  place.  So 
each  of  the  Senators  decided  to  see  if 
we  could  work  out  a  compromise.  As  a 
result,  staff  worked  further  into  the 
night,  into  the  weekends.  I  want  to 
compliment  not  only  the  staff  mem- 
bers but  also  the  two  principals  in  this 
matter:  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  and  the  Senator  from 
Utah  [Mr.  Hatch]. 

As  we  know,  Mr.  President,  Senator 
Metzenbaum  ably  represents  June 
Betts.  It  was  the  June  Betts  case  that 
brought  this  matter  to  the  U.S.  Senate 
this  evening.  Without  the  persever- 
ance of  Senator  Metzenbaum  and 
others,  I  do  not  know  that  we  would 
have  ever  reached  this  point.  To  Sena- 
tor Heinz,  the  ranking  member  of  the 
Special  Committee  on  Aging— and  his 
staff  of  Jeff  Lewis  and  Janis  Fiegener. 
Senator  Jeffords— and  Reg  Jones  of 
his  staff,  and  those  other  individual 
Senators  and  their  staffs  who  have 
played  a  key  role  in  developing,  in 
evolving  over  a  period  of  a  year,  and  2 
months,  this  legislation,  I  would  like 
to  say  on  behalf  of  all  of  us  how  much 
we  appreciate  their  dedication  to  this 
cause. 

Mr.  President,  I  would  be  remiss  if  I 
did  not  single  out  from  my  aging  com- 
mittee staff,  a  young  man  who  has 
been  in  Washington  for  about  3  years, 
Steve  Williams.  Steve  Williams  has 
lived  with  the  Betts  case  for  a  period 
of  a  year  and  2  months.  I  do  not  think 
a  day  has  gone  by  during  this  past 
year  and  2  months  where  he  has  not 
consulted  me  about  the  progress  or, 
better,  the  lack  of  progress  on  the 
Betts  bill  in  getting  it  to  this  point.  So, 
Mr.  President,  I  would  like  to  thank 
very  much  Steve  Williams,  who  has 
really  dedicated  a  year  of  his  life,  even 
though  he  being  a  young  man.  dedicat- 
ed a  year  of  his  life  to  making  certain 
that  the  elderly  were  not  discriminat- 
ed against  in  the  workplace. 

To  Chris  Jeimings.  the  deputy  direc- 
tor of  the  Committee  on  Aging  in  the 
Senate,  who  has  spent  nights  and  days 
and  weekends  in  working  through  the 
nuances  and  the  forces  of  this  legisla- 
tion, pro  and  con,  I  would  say  that  he, 
along  with  Steve  and  all  of  the  mem- 
bers of  the  staff  involved,  have  done  a 
job  that  could  not  be  short  of  being  la- 
beled absolutely  splendid. 
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Mr.  President,  there  is  another 
player  in  this  area  that  I  must  recog- 
nize at  this  point,  and  that  is  the  ma- 
jority leader.  Senator  Mitchell  of 
Maine  has  stated  he  wanted  this  to  be 
a  high  priority,  not  of  the  Democratic 
Senate,  but  of  this  Senate  that  repre- 
sents the  entirety  of  this  country.  He 
has  stated  on  several  occasions  that 
any  message  or  any  policy  that  im- 
plied age  discrimination  against  the  el- 
derly worker  in  the  workplace  would 
not  be  permitted  on  his  watch. 

The  majority  leader  has  allocated  a 
lot  of  time  for  this  bill  to  be  brought 
before  the  Senate.  He  has  set  aside. 
Mr.  President,  other  mattters  of  great 
import  to  this  country  and  to  our  Gov- 
ernment in  order  to  bring  this  particu- 
lar case  to  the  U.S.  Senate  in  a  timely 
fashion,  and  he  has  allocated  the 
proper  amount  of  time  for  us  to  allow 
these  negotiations  and  a  final  vote  on 
the  Betts  bill  to  go  forward. 

The  majority  leader,  at  all  stages, 
knew  the  importance  of  this  particular 
bill  to  the  elderly  workers.  So.  Mr. 
President,  on  behalf  of  all  of  us  who 
have  been  a  part  of  the  long,  laborious 
negotiations,  discussions  on  this  bUl.  I 
would  like  to  extend  my  personal 
thanks  to  the  Senate  majority  leader. 
Senator  Mitchell. 

Mr.  President,  we  will  vote  in  about 
45  minutes  on  the  Betts  bill  I  would 
like  to  once  again  thank  those  who 
have  been  a  part  of  reaching  this 
moment. 

Over  the  past  several  months,  a 
number  of  things  have  been  said  about 
the  Betts  bill.  Opponents  have  said 
that  it  is  so  complicated  that  no  one 
understands  it.  They  have  said  that  it 
outlaws  legitimate  business  practices. 
They  have  said  that  it  takes  away 
from  employers  the  flexibUity  that 
they  need  to  structure  employee  bene- 
fit plans  that  are  fair  to  everyone,  re- 
gardless of  age.  They  have  also  said 
that  it  will  send  every  State  in  the 
union  to  the  brink  of  financial  ruin.  I 
want  to  take  a  few  moments  if  I 
might,  to  address  these  charges  lev- 
eled at  certain  sections  of  the  bill. 

It  is  my  understanding  that  there 
were  five  major  concerns  with  the 
early  version  of  the  bill.  One  was  the 
early  retirement  incentive  plans;  two. 
denying  severance  pay  to  pension  eligi- 
ble workers;  three,  disability;  four,  ret- 
roactivity and;  five,  how  the  States 
might  be  able  to  comply  with  the  man- 
dates issued  by  the  U.S.  Congress. 
Early  retirement  incentives.  Mr.  Presi- 
dent, was  certainly  one  area  that  was 
of  early  concern.  Some  charged  that 
the  bill  jeopardizes  all  early  retire- 
ment incentive  programs.  We  want  to 
make  it  clear  that  none  of  the  spon- 
sors of  this  legislation  are  against  the 
use  of  exit  incentives.  We  believe  they 
are  a  very  humane  way  of  achieving 
necessary  work  force  reductions.  We 
also  believe  that  they  can  be  struc- 
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tured  in  abusive  ways  which  impact 
adversely  on  older  workers. 

The  bill  that  we  will  be  voting  on 
grants  a  safe  harbor  for  the  two  most 
common  forms  of  exit  incentives:  Pen- 
sion subsidies  and  Social  Security 
bridge  payments.  According  to  the 
General  Accounting  Office,  as  many  as 
two-thirds  of  the  early  retirement  in- 
centives offered  by  employers  take  one 
of  these  two  forms. 

Mr.  President.  I  would  like  to  make 
certain  my  colleagues  heard  and  un- 
derstood just  exactly  what  I  said.  This 
bill  now  immvmizes  from  challenge 
two-thirds  of  the  early  retirement  in- 
centive programs  offered  by  employers 
today.  And  the  charge,  once  again,  is 
that  the  Betts  bill  jeopardizes  all  exit 
incentives.  We  feel  that  we  have  ad- 
dressed that  issue. 

What  does  the  compromise  amend- 
ment do  to  those  early  retirement  in- 
centive programs  that  do  not  fall 
under  the  safe  harbor  clause?  It  re- 
quires only  that  they  be  "consistent 
with  the  relevant  purpose  or  purposes 
of  the  act." 

I  must  say,  Mr.  President,  this  was  a 
section  that  during  the  negotiating 
process  was  extremely  complex,  but  it 
was  a  part  of  this  legislation  that  was 
very,  very  critical.  Once  again,  the 
charge  that  the  bill  jeopardizes  all 
early  retirement  incentive  programs  is 
one  that  we  feel  we  have  dealt  with. 

Pension  severance  integration:  Mr. 
President,  another  charge  against  the 
early  version  of  the  Betts  bill  was  that 
by  not  allowing  employers  to  deny  sev- 
erance pay  to  pension  eligible  employ- 
ees, it  takes  away  the  flexibility  that  is 
essential.  Mr.  President,  employers 
never  had  this  flexibility  in  the  first 
place.  Prior  to  the  Betts  decision, 
there  was  very  little  doubt  that  the 
practice  of  denying  severance  pay  to 
pension  eligible  employees  violated 
the  ADEA.  Under  both  the  Reagan 
and  the  Bush  administration,  the 
EEOC  has  sued  employers  over  this 
very  practice  and  won  almost  every 
single  case.  The  same  has  been  true 
with  private  suits.  For  reasons  that 
will  be  outlined  during  the  remainder 
of  this  discussion,  we  sponsors  feel 
very  strongly  about  staying  with  pre- 
Betts  law  on  this  issue.  But  in  the 
compromise,  we  have  attempted  and 
made  a  good  faith  effort  to  work  out 
this  problem  to  allow  employers  some 
flexibility  in  the  area  by  allowing 
them  to  offset  retiree  health  benefits 
and  shutdown-related-pension  subsi- 
dies. 

To  summarize,  Mr.  President,  this 
bill  does  not  take  away  any  flexibility 
from  employers  that  they  had  prior  to 
the  Betts  decision.  In  fact,  the  bill 
itself,  as  well  as  the  compromise  we 
are  voting  on  today,  significantly  ex- 
pands that  flexibility. 

Disability  pension  integration  was 
an  issue  raised  by  many  in  the  early 
stages  of  this  legislation  and  its  devel- 
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opment.  On  the  issue  of  long-term  dis- 
ability, the  charge  against  this  bill  has 
been  that  it  will  require  the  employer 
to  pay  the  employee  disability  and 
pension  benefits  at  the  same  time. 
Since  an  employee  who  is  on  disability 
is  considered  to  still  be  actively  work- 
ing, it  makes  sense  that  an  employer 
should  not  be  forced  to  duplicate  dis- 
ability and  pension  benefits.  The  com- 
promise, Mr.  President,  allows  com- 
plete integration  of  disability  with 
pension  benefits.  The  employer  may 
offset  against  disability;  first,  any  pen- 
sion benefit  that  the  employee  has 
voluntarily  elected  to  receive,  and 
second,  any  pension  benefit  for  which 
an  employee  who  is  at  least  age  62  or 
normal  retirement  age.  whichever  is 
greater,  is  eligible  to  receive.  This  ef- 
fectively eliminates  any  duplicate  pay- 
ments. 

Mr.  President,  one  of  the  major  con- 
cerns in  the  early  stages  of  the  Betts 
bill  was  the  issue  of  retroactivity— 
making  this  legislation  apply  retroac- 
tively. In  fact,  this  concern  was  so 
great  that  this  became  one  of  the 
sticking  points  in  our  negotiation.  We 
compromised  on  language,  Mr.  Presi- 
dent, that  specifically  addresses  this 
concern.  It  leaves  no  doubt  that  this 
legislation  applies  only  in  a  prospec- 
tive manner. 

Finally.  Mr.  President,  the  States. 
Much  has  been  said  about  how  this 
bill  is  going  to  affect  the  States.  We 
must  keep  in  mind  that  this  bill  got  to 
the  Senate  because  a  State— in  this  in- 
stance, the  State  of  Ohio— discriminat- 
ed against  June  Betts  when  she  was 
the  age  of  61  and  an  employee  for  the 
State  of  Ohio.  In  fact,  she  was  a  teach- 
er, and  she  was  a  very  good  one.  But 
the  early  stages  of  Alzheimer's  disease 
made  it  necessary  that  June  Betts 
retire. 

Mr.  President,  the  protections  of 
this  legislation  must  be  extended  to 
public  as  well  as  private  employees. 
There  will  be  some  cost  to  States,  but 
we  have  made  every  effort  to  minimize 
that  cost  by  allowing  a  2-year  delayed 
effective  date.  They  have  also  been 
given  a  cost-saving  election  option. 

I  believe  that  this  legislation  is  fair 
to  the  States.  In  a  recent  letter  to  Sen- 
ator Mitchell,  the  majority  leader, 
the  executive  director  of  the  Main 
State  retirement  system  said,  "The  bill 
appears  to  be  a  fair  compromise  in  ad- 
dressing both  the  concerns  of  older 
workers  regarding  their  eligibility  for 
disability  benefits  and  the  cost  to  their 
public  employees." 

Mr.  President,  once  again  we  have 
reached  a  momentous  time.  We  are 
about  to  vote  on  the  Betts  bill,  and  it 
has  been  a  bill  that  has  been  long  de- 
veloped. We  truly  believe  that  there 
has  been  a  good-faith  effort  on  both 
sides  of  the  aisle  and  from  all  political 
persuasions.  This  compromise  is  a  con- 
structive one.  We  hope  that  it  will  be 
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supported  by  our  colleagues.  In  fact,  ployees  Association,  which  is  affiliated 

Mr.  President,  we  would  love  to  receive  with  the  Service  Employees  Intema- 

a  unanimous  vote.  tional  Union. 

Mr.  President.  I  ask  unanimous  con-  This  legislation  is  necessary  and  rea- 
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sent  that  a  very  short  summary  of  the 
compromise  amendment  that  we  will 
be  voting  on  momentarily  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  of  Pryor-Hatch-Metzenbaum- 

Heinz  Agreement  of  Betts  Legislation 
1.  long-term  disability 

Change  the  bill  to  allow  employers  to 
offset  long-term  disability  benefits  against 
pension  benefits  when  an  employee  elects  to 
receive  pension  benefits;  or,  when  an  em- 
ployee becomes  eligible  for  an  unreduced 
pension  and  has  reached  the  greater  of  age 
62  or  normal  retirement  age. 

2.  INTEGRATION 

On  page  6,  lines  7  and  8  of  the  substitute, 
following  "(ii)"  strike  the  words  "in  any  case 
in  which  retiree  health  benefits  as  described 
in  clause  (i)  are  provided,".  This  allows  to 
employers  that  do  not  offer  retiree  health 
an  offset  against  severance  of  any  shutdown 
sweetners  that  make  the  employee  eligible 
for  an  unreduced  pension. 

3.  EARLY  retirement  INCENTIVES 

Change  the  "consistent  with  the  purposes 
of  the  Act'  standard  to  "consistent  with  the 
relevant  purpose  or  purposes  of  the  Act." 

4.  CONTINUING  STREAM  OF  BENEFITS 
I  RETROACTIVITY ) 

Accept  Hatch-Kassebaum  language  with 
the  proviso  that  it  does  not  apply  to  modifi- 
cations to  a  benefits  arrangement  after  the 
date  of  enactment  that  are  made  to  evade 
the  purposes  of  the  bill. 

5.  BURDEN  OF  PROOF 

With  respect  to  waivers,  change  burden  of 
proof  section  in  the  bill  to  state  that  em- 
ployers hav»-the  burden  on  the  specific  re- 
quirements in  this  section. 

Delete  paragraphs  4(f)  (1)  and  (3)  from 
the  bill.  Employers  have  burden  on  4(f)(2). 

6.  EFFECTIVE  DATE 

180  days  rather  than  60  for  non-collective- 
ly  bargained  private  employers. 

7.  STATE  AND  LOCAL  CONCERNS 

Change  "establish"  to  "implement"  on  p. 
11,  line  17. 

8.  MISCELLANEOUS 

Change  the  word  "individual"  in  section 
4(f)(2)(B)  back  to  worker. 

9.  FEDERAL  SECTOR 

Delete  the  coverage  of  federal  employees. 

ACCOMMODATION  OF  STATES  THROUGH 
TRANSITION  PROVISION 

Mr.  MITCHELL.  Mr.  President,  I  am 
pleased  to  support  this  legislation.  I 
commend  Senator  Prtor,  chairman  of 
the  Special  Committee  on  Aging,  and 
Senator  Metzenbaum.  chairman  of  the 
Labor  Subcommittee,  for  their  leader- 
ship on  the  issue. 

I  also  wish  to  note  that  Senator 
Cohen,  the  senior  Senator  from 
Maine,  is  an  original  cosponsor  of  the 
bill,  and  provided  early  leadership  in 
organizing  bipartisan  support  for  the 
measure.  S.  1511  also  is  supported  by 
the  American  Association  of  Retired 
Persons  and  by  the  Maine  State  Em- 


sonable.  It  restores  and  clarifies  the 
original  purposes  of  the  Age  Discrimi- 
nation in  Employment  Act  [ADELA]  of 
1967.  so  as  to  eliminate  arbitrary  age 
discrimination  in  employee  benefit 
plans.  It  overturns  the  Supreme 
Court's  1989  decision  in  Public  Em- 
ployees Retirement  System  of  Ohio 
versus  Betts,  and  should  resolve,  once 
and  for  all.  any  ambiguity  or  confu- 
sion that  has  accompanied  some 
ADEA  interpretations  in  recent  years. 
With  the  exception  of  certain  limited 
safe  harbor  provisions  now  provided  in 
the  substitute  amendment,  age-based 
differences  among  employee  benefits 
must  be  justified  by  age-based  differ- 
ences in  cost;  for  example,  through  an 
equal  benefit  or  equal  cost  principle. 

The  legislation  will  require  adjust- 
ment of  employee  benefit  plans— in- 
cluding those  of  some  States  for  State 
employees.  However,  the  inconven- 
ience of  the  need  for  adjustments  is 
not  a  reason  that  can  justify  opposi- 
tion to  the  legislation.  Arbitrary, 
unfair  age  discrimination  cannot  be 
justified.  That  is  the  simple,  basic 
premise  for  this  legislation. 

At  the  same  time,  I  understand  the 
concerns  of  the  States  which  will  need 
to  make  adjustments  in  State  employ- 
ee benefit  plans  in  order  to  comply 
with  the  requirements  of  this  bill.  The 
State  of  Maine  is  one  of  those  States, 
and  I  have  worked  with  the  Maine 
State  Retirement  System  tMSRS]  to 
mitigate  any  financial  impact  of  the 
legislation.  In  May  1990,  Mr.  Claude 
Perrier,  the  MSRS  director,  proposed 
a  transition  provision,  which  has  been 
included  in  the  legislation.  The  provi- 
sion accommodates  legitimate  State 
needs,  but  without  undermining  the 
basic  premise  of  the  legislation. 

Like  some  other  States,  Maine  State 
law  currently  denies  disability  benefits 
for  any  State  employees  who  work 
beyond  the  age  of  60.  The  State  law 
was  adopted  long  before  the  ADEA 
was  enacted,  and  in  some  respects  may 
have  served  as  a  rough  rule  of  thumb 
in  the  State's  apportionment  of  bene- 
fits. I  do  not  believe  there  necessarily 
is  any  deliberate  discriminatory  intent 
in  such  age  60  rules;  however,  the 
effect  is  more  than  a  just  rough  rule 
of  thumb.  The  actual  impact  is  a  dis- 
crimination and  disincentive  for  older 
workers  continuing  to  work  beyond 
age  60. 

Under  the  legislation.  States  will 
need  to  remove  such  restrictions  on 
disability  benefits.  They  will  need  to 
adjust  State  employee  benefit  plans 
simply  to  comply  with  Federal  law. 
The  legislation  does  not  preempt  State 
authority  to  determine  the  scope  or 
level  of  State  employee  benefits.  Ap- 
plication to  the  States  will  be  much 
the  same  as  other  Federal  laws  which 


prohibit  discrimination  on  the  basis  of 
race  or  sex.  The  adjustment  of  State 
employee  benefit  plans  is  left  entirely 
to  the  States,  so  long  as  unfair  or  arbi- 
trary age  discrimination  does  not 
occur  relative  to  specific  benefits  or 
benefit  plans. 

The  cost  of  State  adjustments 
should  not  be  as  large  as  some  esti- 
mates which  unfortunately  have  been 
used  in  discussions  of  this  legislation. 
For  the  State  of  Maine,  for  example, 
one  estimate  of  $50  to  $100  million  has 
been  offered.  It  is  my  understanding, 
however,  that  this  estimate  is  distort- 
ed and  often  considered  out  of  con- 
text. First,  it  is  an  estimate  of  costs 
that  will  be  spread  over  a  long  period 
of  time;  that  is.  over  20  years  or  more. 
By  comparison,  the  highest  estimate 
for  the  first  year's  cost  to  the  State  of 
Maine  xmder  the  new  legislation  is  no 
more  than  $1  million.  Second,  these 
estimates  both  assimie  that  revisions 
of  State  law  would  provide  full  disabil- 
ity benefits  to  persons  who  become 
disabled  after  age  60.  This  is  not  nec- 
essarily so. 

State  legislatures  will  be  able  to 
choose  among  different  alternatives  in 
making  adjustments,  including  some 
benefit  reductions.  Under  the  equal 
cost  or  equal  benefit  principle,  for  ex- 
ample. States  could  provide  for  pro- 
gressive reduction  of  disability  bene- 
fits for  older  workers  in  accordance 
with  actuarial  assessments.  For  the 
same  cost  for  each  State  worker,  the 
State  of  Maine  might  choose  to  pro- 
vide a  progressively  smaller  disability 
benefit  as  workers  get  older. 

Under  the  contract  clause  of  State 
constitutions  or  anticutback  statutes. 
States  may  face  prohibitions  on  reduc- 
tions of  benefits  for  current  State  em- 
ployees. To  address  this  concern  and 
still  maximize  the  State's  ability  to 
mitigate  any  financial  burden  that 
must  accompany  the  adjustment  of 
State  disability  benefits  because  of  ter- 
mination of  age  60  rules,  the  State 
transition  language  in  the  bill  allows  a 
State  both  to  establish  a  new  disability 
benefit  plan  and  to  provide  for  elec- 
tion of  disability  benefits  by  current 
State  employees. 

If  a  State  adjusts  State  employee 
disability  benefits  in  response  to  the 
legislation,  new  State  employees  obvi- 
ously will  receive  benefits  under  the 
new  plan.  Under  the  transition  provi- 
sion, with  reasonable  notice,  current 
State  employees  will  have  180  days  fol- 
lowing the  effective  date  of  the  new 
plan  to  elect  whether  they  want  to  be 
covered  under  the  new  plan.  If  a  State 
employee  elects  not  to  be  covered 
under  the  new  plan,  the  State  may 
continue  to  provide  disability  benefits 
under  the  old  plan.  Current  State  em- 
ployees will  not  be  subject  to  the  pos- 
sible reduction  of  disability  benefits 
under  new  disability  plans  unless  they 
choose  to  elect  such  coverage.  In  any 
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case,  the  States  will  still  need  to  deter- 
mine the  overall  benefit  structure. 

I  ask  unanimous  consent  that  at  the 
end  of  my  remarks  there  be  inserted 
into  the  Record  a  copy  of  letters  from 
the  Maine  State  Employees  Associa- 
tion and  the  Maine  State  Retirement 
System  in  support  of  the  transition 
provision. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 
(See  exhibit  1.) 

Mr.  MITCHELL.  The  legislation  also 
provides  for  technical  assistance  to 
States  in  making  adjustments  to  bring 
themselves  in  compliance  with  the 
new  law.  One  area  for  technical  assist- 
ance will  be  in  developing  reasonable 
actuarial  estimates,  particularly  in  the 
absence  of  historical  data,  that  will 
provide  sufficient  cost  justification  for 
different  disability  benefits  between 
different  age  categories  of  workers. 

UNUM  Corp.,  the  Nation's  leading 
disability  Insurance  underwriter, 
which  is  headquartered  in  the  State  of 
Maine,  also  has  considerable  experi- 
ence in  the  area  of  cost  justification. 
UNUM  strongly  supports  this  legisla- 
tion and  has  provided  significant  testi- 
mony to  the  Senate  concerning  appli- 
cation of  the  equal  cost  or  equal  bene- 
fit principle. 

Senator  Pryor  and  Senator  Metz- 
ENBAUM  have  worked  dUigently  to 
make  every  reasonable  accommodation 
relative  to  State  interests  in  this 
regard.  On  behalf  of  the  State  of 
Maine,  I  thank  them.  I  am  pleased  to 
join  them  and  Senator  Cohen  in  sup- 
port of  the  legislation. 

Exhibit  1 
Maine  State  Employees  Association, 

Augusta,  ME,  June  25,  1990. 
Hon.  George  Mitchell. 
U.S.  Capitol,  Washington,  DC. 

Dear  Senator  Mitchell:  The  Maine  State 
Employees  Association  (MSEA),  supports  S. 
1511,  the  Older  Workers  Benefit  Protection 
Act.  We  urge  that  you  announce  that  the 
legislation  will  be  brought  up  for  action  by 
the  full  Senate  immediately  after  the 
Fourth  of  July  recess. 

tdSEA  supports  expansion  of  the  coverage 
of  the  Age  Discrimination  in  Employment 
Act  (ADEIA)  to  include  benefit  payments. 
Following  the  decision  by  the  United  SUtes 
Supreme  Court  in  Public  Employees  Retire- 
ment System  of  Ohio  v.  Betts.  109  S.  Ct. 
2854  (1989).  employees  have  no  protection 
from  benefit  reductions  based  on  age. 

We  also  urge  your  consideration  of  transi- 
tion rules  to  faciUtate  a  change  over  to  a 
new  employee  benefit  system  in  Maine.  Em- 
ployee benefits  for  all  employees  hired  after 
the  implementation  of  the  act  should  fully 
comply  with  the  ADEIA.  However,  all  cur- 
rent employees  should  be  allowed  to  elect  to 
remain  in  the  current  employee  benefit 
system,  or  convert  to  the  revised  system. 
This  election  would  both  ease  the  financial 
burden  to  the  state  of  transition  to  the  new 
benefit  system,  and  offer  an  element  of 
choice  to  the  individual. 

Along  with  the  delay  in  implementation 
for  states  and  local  governments  to  June  1, 
1992,  this  transition  rule  enhances  our  sup- 
port for  the  Older  Workers  Benefit  Protec- 
tion Act. 
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Again,  we  urge  you  to  announce  that  legis- 
lation will  be  scheduled  for  action  by  the 
full  Senate  immediately  after  the  Fourth  of 
July. 
Sincerely, 

Carl  Leinonen, 
Executive  Director. 

Maine  State  Retirement  System. 
Augusta,  ME,  September  17,  1990. 
Re  Older  Workers'  Benefit  Protection  Act- 
Senate  Bill  1511. 

Senator  George  Mitchell, 

Senate  Majority  Leader,  Russell  Senate 
Office  Building,  Washington,  DC. 

Dear  Senator  Mitchell:  I  have  had  an 
opportunity  to  review  the  latest  proposed 
revisions  to  Senate  Bill  1511  which  incorpo- 
rate the  transition  language  for  state  and 
local  governments.  As  you  may  already 
know,  the  Maine  State  Retirement  System 
originally  proposed  this  transition  language 
in  order  to  minimize  the  financial  impact  on 
Maine's  public  employers  if  required  to 
modify  their  existing  disability  programs  to 
comply  with  the  provisions  of  ADEA. 

Overall,  the  bill  appears  to  be  a  fair  com- 
promise in  addressing  both  the  concerns  of 
older  workers  regarding  their  eligibility  for 
disability  benefits  and  the  cost  to  their 
public  employers. 

I  would  also  take  this  opportunity  to 
extend  my  appreciation  to  Mr.  Robert  Co- 
rolla who  worked  diligently  in  addressing 
the  concerns  of  the  State  of  Maine  regard- 
ing this  legislation.  Please  feel  free  to  con- 
tact me  at  anytime  if  I  can  be  of  further  as- 
sistance on  this  or  any  other  matter  affect- 
ing the  State  of  Maine. 
Yours  truly, 

Claude  R.  Perrier. 
Executive  Director. 
Mr.  JEFFORDS.  Mr.  President,  the 
Older  Workers  Benefit  Protection  Act 
will  reverse  the  Supreme  Court's  deci- 
sion in  Public  Employees  Retirement 
System  of  Ohio  versus  Betts.  In  that 
decision,  the  Court  ruled  that  section 
4(f)(2)  of  the  ADEA  exempts  all  provi- 
sions of  a  bona  fide  employee  benefit 
plan  unless  the  plan  is  a  subterfuge 
for  discrimination  in  the  non  fringe- 
benefit  aspects  of  the  employment  re- 
lationship. I  am  personally  convinced 
that  the  Congress  which  enacted  the 
ADEA  had  no  intention  of  broadly  ex- 
empting from  coverage  so  integral  a 
portion  of  the  employment  relation- 
ship as  employee  benefits.  Since  such 
benefits  have  consistently  amounted 
to  approximately  40  percent  of  com- 
pensation costs,  the  contrary  conclu- 
sion simply  makes  no  sense. 

Thus,  I  believe  that  we  must  take 
legislative  action  to  reverse  this  court 
ruling  and  define  how  the  ADEA  ef- 
fects employee  benefits.  This  is  the 
principal  objective  of  the  Older  Work- 
ers Benefit  Protection  Act. 

The  bill  would  reinstate  the  EEOC 
regulations  governing  compliance  of 
benefit  plans  with  the  ADEA,  which 
were  struck  down  by  the  Court  in  the 
Betts  decision,  and  embody  those  regu- 
lations in  the  statute.  The  regulations 
have  been  in  existence  for  a  number  of 
years  and  have  formed  the  level  play- 
ing field  for  the  formulation  of  em- 
ployee benefit  policy.  Our  action  in 
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reaffirming  the  regulations  was  not  in- 
tended to  work  any  hardship  on  bene- 
fit plan  sponsors,  and  we  reasoned 
that  no  such  hardship  would  be  cre- 
ated because  these  sponsors  were  on 
notice  of  the  regulations  and  had  long- 
standing opportunity  to  comply  with 
them. 

However,  since  the  introduction  of 
this  legislation,  we  have  heard  from 
representatives  of  the  business  com- 
munity and,  to  a  lesser  extent,  from 
the  administration,  that  our  interpre- 
tation of  the  pre-Betts  importance  of 
the  regulations  on  employee  benefit 
plan  design  and  administration  does 
not  reflect  the  reality  of  benefit  prac- 
tice, and  that  this  bill  will  upset  the 
benefits  applecart.  From  the  outset 
they  were  concerned  not  only  about 
the  substantive  nature  of  what  we  pro- 
pose, but  they  also  were  animated  by 
persistent  rumors  that  once  intro- 
duced this  bill  would  proceed  to  the 
floor  of  the  Senate  without,  or  with 
only  limited  opportunity  for  hearings 
and  debate. 

Mr.  President.  I  did  not  believe  the 
public  policy  to  be  advanced  by  this 
legislation  would  be  well  served  by  any 
such  closed  procedure.  Thus,  one  con- 
dition of  my  support  for  this  measure 
was  that  It  be  managed  in  such  a  way 
as  to  allow  for  debate  on  the  issues. 

This  is  not  a  simple  bill.  There  are  a 
number  of  underlying  policy  questions 
regarding  the  approach  taken  by  the 
EEOC  regulations  on  several  benefits 
issues,  including  generally  the  issue  of 
benefit  integration  and  the  impact  on 
early  retirement  incentive  plans.  We 
have  held  hearings  in  both  the  Senate 
and  the  House  and  heard  from  the  in- 
terested parties  on  all  sides  of  these 
issues.  Further,  we  have  engaged  in 
extensive  discussions  and  negotiations 
with  the  interested  parties  about  the 
specifics  and  impact  of  our  bill.  These 
discussions  have  resulted  in  a  number 
of  changes  beneficial  to  private  and 
public  employers  as  well  as  other  plan 
providers  which  are  now  included  in 
the  compromise  version  of  the  bill  cur- 
rently under  consideration. 

Make  no  mistake  Mr.  President,  I  do 
wholeheartedly  support  the  objectives 
of  this  bill.  Age  discrimination  is  intol- 
erable and  where  it  exists  it  must  be 
eradicated.  I  believe  that  our  bill  is  the 
right  response  to  this  decision  by  the 
Court.  In  fact,  there  is  almost  univer- 
sal agreement  that  the  Court  erred  in 
ruling  that  the  protections  of  the 
ADEA  do  not  apply  to  employee  bene- 
fits, and  that  this  error  should  be  cor- 
rected. That,  of  course,  is  the  easy 
part.  The  hard  part  is  establishing  the 
mechanism  for  accomplishing  this 
laudable  objective  without  disrupting 
other,  nondiscriminatory  aspects  of 
employee  benefits  practice. 

We  have  attempted  to  address  and, 
in  varying  degrees,  to  accommodate 
the  major  concerns  expressed  by  the 
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business  community,  the  White  House, 
state  and  local  governments,  and  orga- 
nized labor.  Although  there  are  those 
who  will  say  that  even  this  substitute 
does  not  go  far  enough,  it  is  beyond 
dispute  that  all  of  the  changes  therein 
make  the  bill  more  favorable  to  plan 
providers.  The  effort  clearly  has  been 
to  achieve  that  delicate  balance  of  pro- 
viding needed  protection  for  older 
workers  while  not  intruding  too  heavi- 
ly on  the  design  and  administration  of 
benefit  plans.  I  for  one  do  not  claim 
perfection  in  achieving  this  objective, 
but  I  do  not  for  a  moment  doubt  the 
sincerity  of  the  effort. 

The  highlights  of  this  substitute  in- 
clude the  following: 

RETROACTIVITY 

The  ADEA  amendments  made  by 
the  bill  apply  on  a  prospective  basis 
only,  thus  addressing  the  concerns 
over  retroactivity  voiced  by  business, 
unions,  and  public  sector  employers. 
When  enacted  the  bill  will  only  govern 
employee  benefit  changes  or  other  ac- 
tions taken  after  enactment. 

It  is  my  clear  understanding  that 
cases  that  were  pending  at  the  time  of 
the  Betts  decision  will  not  be  affected 
by  the  new  law,  even  if  they  remain 
pending  on  the  date  of  enactment. 
This,  like  many  elements  of  this  com- 
promise, is  a  concession  grudgingly 
made  by  the  original  sponsors.  Our  ini- 
tial focus  was  to  proceed  rapidly  to  re- 
verse the  damaging  Betts  decision  and, 
through  retroactive  application,  to 
close  any  window  of  time  during  which 
its  reasoning  would  constitute  the 
state  of  the  law.  However,  that  objec- 
tive has  proven  to  be  legislatively  im- 
possible. Thus,  we  have  chosen  the 
lesser  evil  of  leaving  the  window  open 
rather  than  losing  the  chance  to  pass 
a  bill  this  year. 

(At  IN  GENERAL 

In  private  sector  situations  where 
benefits  are  not  subject  to  collective- 
bargaining  agreements,  the  bill  applies 
to  the  establishment  or  modification 
of  any  benefit  after  the  date  of  enact- 
ment and  to  all  other  conduct  occur- 
ring more  than  180  days  after  enact- 
ment. 

IB)  COLLECTIVELY  BARGAINED  AGREEMENTS 

Where  a  collective-bargaining  agree- 
ment in  effect  on  the  date  of  enact- 
ment contains  benefit  provisions  that 
would  be  wholly  or  partly  invalidated 
by  the  amendments  made  in  this  bill, 
the  act  will  not  apply  until  the  earlier 
of  termination  of  the  collective-bar- 
gaining agreement  or  June  1,  1992. 

<C)  PUBLIC  SECTOR 

Where  State  and  local  government 
employee  benefit  plans  would  be 
wholly  or  partly  invalidated  by  the 
amendments  made  in  this  bill,  and 
those  plans  may  be  modified  only 
through  change  in  the  applicable 
State  or  local  law.  the  governments 
will  have  2  years  after  the  date  of  en- 
actment to  comply  with  the  new  law. 


EARLY  RETIREMENT  INCENTIVE  PROGRAMS 

(A)  In  general,  these  programs  will 
be  lawful  so  long  as  they  are  consist- 
ent with  the  relevant  purpose  or  pur- 
poses of  the  act.  Great  concern  had 
been  expressed  that  the  furthers  the 
purposes  of  the  act  standard  originally 
included  in  the  bill  would  be  impossi- 
ble to  meet.  It  was  contended  that 
since  one  of  the  purposes  of  the  ADEA 
is  to  promote  the  employment  of  older 
workers,  retirement  incentives,  which 
encourage  older  employees  to  leave 
the  work  force,  would  forever  be  sub- 
ject to  challenge  for  alleged  failure  to 
meet  this  test. 

While  the  "consistent  with"  lan- 
guage was  suggested  by  the  adminis- 
tration as  a  means  of  addressing  this 
problem,  I  was  not  certain  that  this 
change  alone  alleviated  the  problem. 
In  the  weekend  discussions  on  the  bill 
spearheaded  by  Senators  Metzenbaum 
and  Hatch,  this  point  of  view  was  reit- 
erated and,  finally,  addressed.  The 
compromise  language  makes  clear  that 
retirement  Incentive  programs  which 
are  consistent  with  the  relevant 
purpose(s)  of  the  act  are  lawful. 

(B)  A  special  safe  harbor  is  provided 
for  the  two  most  common  types  of 
early  retirement  incentive  programs; 
that  is,  those  offering  Social  Security 
bridge  payments  and  those  which  sub- 
sidize a  portion  of  an  early  retirement 
benefit. 

(C)  In  addition  to  the  change  in 
standard  applicable  to  such  programs 
and  the  two  safe  harbors,  I  wish  to 
make  it  clear  that  this  sponsor  does 
not  Intend  that  early  retirement  in- 
centive plans  be  deemed  inherently 
contrary  to  the  purposes  of  the  act. 
The  effort  to  protect  them  in  this  bill 
is  made  in  express  recognition  that 
such  programs  can  be  both  beneficial 
and  desirable  to  older  workers.  The 
EEOC,  in  its  testimony  on  this  bill, 
recognized  the  need  to  give  these  pro- 
grams special  consideration  in  light  of 
their  growth  In  the  years  after  the 
EEOC  regulation  was  promulgated. 
Thus,  the  EEOC  concluded  that  its 
rule  may  not  have  been  constructed 
with  this  type  of  benefit  program  in 
mind  and  it  cautioned  us  against  cut- 
ting them  off  legislatively  without  due 
consideration.  I  am  confident  that  we 
now  have  heeded  this  counsel. 

INTEGRATION  OF  PENSION  WITH  LONG  TERM 
DISABILITY 

Long-term  disability  benefits  paid  to 
an  employee  may  be  reduced  by  pen- 
sion benefits  when  the  employee  vol- 
untarily elects  to  receive  them,  or 
when  the  employee  becomes  eligible 
for  an  unreduced  pension  and  has 
reached  the  greater  of  age  62  or 
normal  retirement  age  under  the  plan. 

This  provision  addresses  the  issue  of 
double  dipping  by  pension  eligible  em- 
ployees who  are  out  of  work  on  long 
term  disability.  In  discussions  with 
representatives  of  the  business  com- 
munity, the  subject  of  allowing  the 


offset  of  pensions  with-long  term  dis- 
ability under  circimistances  in  addi- 
tion to  voluntary  employee  election 
was  extensively  examined.  It  is  my  un- 
derstanding that  agreement  has  been 
reached  that  these  two  benefits  can  be 
integrated  in  such  a  way  that  the  em- 
ployee receives  combined  payments  at 
the  level  of  the  greater  of  either  pen- 
sion or  disability.  Thus,  the  income 
stream  to  the  employee  is  not  de- 
creased, only  the  source  of  the  funds  is 
shifted. 

SPECIAL  PROTECTION  POR  STATES 

In  addition  to  the  2  years  it  will  have 
to  comply  with  the  new  law,  any  State 
or  local  government  that  must  imple- 
ment a  new  disability  plan  in  order  to 
comply  with  this  act  may  give  current 
employees  a  choice  between  staying  in 
the  old  plan  or  electing  coverage 
under  the  new  one.  For  many  States 
with  laws  prohibiting  a  cutback  in 
benefit  levels  for  current  employees, 
the  free  choice  approach  will  minimize 
the  need  for  additional  expeiulitures 
for  employee  disability  programs. 

ADEA  WAIVERS 

The  substitute  eliminates  the  re- 
quirement that  employers  seeking  a 
waiver  in  connection  with  an  exit  in- 
centive or  other  employment  termina- 
tion program  must  reimburse  employ- 
ees for  up  to  8  hours  of  attorney  con- 
sultation. Since  starting  to  consider 
the  subject  of  ADEIA  waivers,  I  have 
always  believed  that  employers  seek- 
ing waivers  in  the  context  of  exit  in- 
centive or  other  termination  plans 
should  bear  the  burden  of  insuring 
that  the  employees  involved  are  fully 
informed  of  their  rights.  As  part  of 
that  obligation,  I  also  happen  to  be- 
lieve the  employees  should  not  only  be 
told  to  consult  an  attorney,  but  also 
that  the  employer  should  share  the 
expense  of  the  employee's  consulta- 
tion with  a  lawyer. 

The  language  deleted  from  the  bill 
would  have  provided  funds  for  this 
purpose  on  the  basis  of  an  80/20,  em- 
ployer-employee copayment  for  up  to 
10  hours  of  attorney  time  at  regular 
hourly  rates.  It  became  clear  that  my 
support  of  this  provision  was  not 
shared  by  many  others  and  that  its  in- 
clusion was  becoming  an  impediment 
to  the  possible  passage  of  our  bill  to 
reverse  the  Betts  decision.  Given  these 
circiunstances,  the  deletion  of  the  pro- 
vision was  mandated. 

The  substitute  also  eliminates  the 
down  side  risk  disclosure  requirement 
which  would  have  compelled  employ- 
ers to  predict  the  probability  and  date 
of  any  demotion,  termination  or  other 
adverse  action  which  might  foUow  an 
employee's  decision  not  to  participate 
in  an  exit  incentive  or  other  employ- 
ment termination  program.  This  lan- 
guage was  specifically  deleted  because 
of  the  potential  impact  such  mandated 
disclosures  might  have  on  involuntary 
retirement  issues  in  exit  incentive  pro- 
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grams  given  the  langruage  included  at 
page  27  of  the  committee  report.  Now, 
I  understand  that  the  offending  lan- 
guage of  the  report  has  been  expressly 
disavowed. 
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CONCLOSION 

The  current  bill  is  truly  in  the 
nature  of  a  negotiated  compromise. 
None  of  the  sponsors  was  able  to  in- 
clude in  it  all  of  the  things  which  were 
desired.  The  interested  individuals  and 
organizations  outside  of  Congress  all 
feel  that  they  have  given  up  too  much. 
Perhaps  it  is  just  that  feeling  which 
demonstrates  that  a  balance  has  been 
struck. 

A  tremendous  amount  of  work  has 
gone  into  achieving  this  compromise. 
It  represents  the  best  deal  that  we  can 
make  to  address  the  injustice  of  the 
Betts  decision  in  the  waning  legislative 
days  of  this  Congress.  It  deserves  the 
support  of  the  Senate. 

Mr.  AKAKA.  Mr.  President,  I  rise  in 
support  of  this  important  legislation 
which  will  give  older  workers  the  jus- 
tice which  the  Supreme  Court  has 
taken  away.  As  we  all  know,  when  the 
Supreme  Court  ruled  that  employers 
could  discriminate  against  older  work- 
ers in  granting  disability  pay  and 
other  benefits,  a  tidal  wave  swept 
across  this  Nation  which  invalidated 
legal  provisions  that  employers  may 
not  discriminate  against  older  workers 
in  benefits,  such  as  disability  and  sev- 
erance pay. 

I  know  that  negotiations  have  been 
taking  place  between  the  authors  of 
this  measure  and  my  colleagues  on  the 
other  side  of  the  aisle.  I  wholehearted- 
ly hope  that  the  changes  made  to  the 
substitute  recently  adopted  will  satisfy 
the  objections  made  by  its  opponents. 
This  legislation  is  needed  to  clarify 
the  confusion  created  by  the  Supreme 
Court  and  correct  the  inequities  which 
jeopardize  older  workers'  benefits. 

The  1980  census  show  that  in  my 
State  of  Hawaii  there  are  130,037 
people  above  the  age  of  45  and  10,634 
above  the  age  of  65  still  in  the  labor 
force.  I  am  confident  that  these  num- 
bers are  much  higher  in  1990,  because 
the  65  and  older  population  has  in- 
creased by  50  percent  between  1980 
and  1988.  Out  of  10  States,  Hawaii  is 
the  third  highest  in  the  Nation  with 
over  a  28-percent  increase  in  the  65 
and  older  population.  This  directly  im- 
pacts the  State's  employment  con- 
cerns because  Hawaii  has  a  2.8  percent 
unemployment  rate  making  it  one  of 
the  lowest  in  the  Nation.  With  statis- 
tics like  this,  it  is  important  to  assure 
these  older  workers  that  their  benefits 
are  protected  for  their  future. 

In  reviewing  this  measure,  my  col- 
leagues will  find  a  fair  bill  which  ad- 
dressed the  needs  of  older  working 
Americans  and  their  employers.  Ini- 
tially, businesses  had  tried  to  kill  the 
bill,  but  because  of  the  perseverance 
of  Senators  Pryor  and  METzisfBAUM, 


this  measure  has  survived  and  become 
a  priority  of  this  101st  Congress. 

Mr.  GRASSLEY.  Mr.  President,  I 
intend  to  vote  for  the  compromise  on 
S.  1511  which  is  now  before  us.  I  do 
for  two  reasons.  First,  as  I  made  clear 
shortly  after  the  Supreme  Court 
handed  down  its  decision  in  the  Betts 
case,  I  do  not  believe  that  we  can  en- 
dorse a  policy  which  condones  age  dis- 
crimination in  employee  benefits. 
Clearly,  Congress  should  go  on  record 
opposing  age  discrimination  in  em- 
ployee benefits. 

Second,  the  managers  of  the  bill 
have  attempted  to  take  care  of  many 
of  the  problems  I  identified  in  my 
statement  in  the  record  of  September 
18,  1990.  It  was  clear  throughout  the 
development  of  S.  1511  that  we  were 
dealing  with  a  very  complicated  area 
of  law,  and  that  earlier  versions  of  the 
legislation  created  many  unnecessary 
potential  problems. 

Although  not  all  of  the  concerns  I 
identified  have  been  resolved,  the 
managers  did  attempt  to  deal  with 
many  of  the  most  important  of  them. 
As  a  consequence,  the  bill  before  us  is 
an  improvement  over  the  version  we 
had  before  us  last  week. 

The  managers  of  the  bill  state  that 
they  have  tried  to  insure  that  volun- 
tary early  retirement  incentive  pro- 
grams commonly  used  by  employers, 
and  popular  with  employees,  are  not 
jeopardized  by  this  legislation. 

This  compromise  version  of  the  bill 
should  eliminate  the  possibility  that 
an  employer  would  be  required  to  pay 
duplicate  retirement  and  disability 
benefits.  Otherwise,  employers  may 
have  had  to  cutback  on  the  disability 
benefits  they  offered.  The  managers 
of  the  bill  have  tried  to  make  it  clear 
that  no  integration  of  disability  bene- 
fits with  retirement  benefits  is  re- 
quired once  an  individual  reaches 
whatever  retirement  age  is  stipulated 
in  a  pension  plan. 

The  compromise  version  is  drafted 
in  such  a  way  that  ongoing  benefit 
payments  will  not  be  disrupted  once 
the  legislation  is  enacted.  Had  earlier 
versions  of  the  legislation  been  en- 
acted, many  felt  that  great  disruption 
in  employee  benefit  programs  would 
have  ensued. 

With  respect  to  the  burden  of  proof 
issues,  the  version  before  us  makes  it 
clear  that  it  is  the  plaintiff's  burden 
under  the  Age  Discrimination  in  Em- 
ployment Act  [ADEA]  to  demonstrate 
that  his  or  her  retirement  was  invol- 
untary. Thus,  an  employer  will  not  be 
in  the  position  of  having  to  prove  that 
they  are  not  guilty  when  they  are  ac- 
cused of  age  discrimination.  Rather, 
the  individuals  making  the  charge  will 
have  to  prove  that  their  accusation  is 
correct.  It  seems  to  me  that  this  "inno- 
cent until  proven  guilty"  standard  is 
more  in  keeping  with  American  tradi- 
tions. 
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The  burden  of  proof  under  section 
4(f)(1)  of  the  ADEA,  involving  bona 
fide  occupational  qualifications,  rea- 
sonable factors  other  than  age,  and 
violations  of  foreign  law  in  cases  in 
which  the  employer  has  a  workplace 
in  foreign  countries,  is  not  affected  by 
this  final  version  of  the  legislation. 
Such  circumstances  were  not  touched 
by  the  Court's  Betts  decision,  and 
thus,  this  final  version  of  the  legisla- 
tion does  not  open  new  ground  on 
these  particular  issues. 

The  bill  before  us  does  overturn  the 
court's  allocation  if  the  burden  of 
proof  under  section  4(f)(2),  the  section 
of  the  ADEA  dealing  with  bona  fide 
seniority  systems  or  bona  fide  employ- 
ee benefit  plans.  Courts  prior  to  Betts 
had  stipulated  that  the  burden  of 
proof  in  such  cases  rested  with  the  em- 
ployer. The  Court  held  that  the 
burden  of  proof  should  rest  with  the 
employee.  The  legislation  before  us 
would  allow  the  employer  an  "affirma- 
tive defense."  That  is,  if  an  employer 
can  demonstrate  that  they  are  em- 
ploying a  bona  fide  benefit  plan  or  se- 
niority system  it  would  consitute  a  suf- 
ficient defense  against  a  claim  of  age 
discrimination. 

Under  terms  of  this  compromise,  pri- 
vate sector  employers  will  now  have 
180  days  to  comply  with  terms  of  the 
legislation.  This  is  a  much  more  gener- 
ous compliance  time  line  than  offered 
in  any  of  the  earlier  versions  of  the 
bill. 

The  statement  of  the  managers  af- 
firms that  the  election  a  State  or  local 
public  employee  makes,  under  the  pro- 
visions in  the  bill  which  permit  a  State 
to  offer  a  choice  between  existing  and 
newly  created  disability  benefits,  is 
permanent.  The  manager's  statement 
also  speaks  to  some  of  the  practical 
objections  State  officials  have  raised 
about  how  to  provide  reasonable 
notice  to  employees  with  respect  to 
election. 

I  am  disappointed  that  we  have  not 
had  an  opportunity  to  debate,  in  this 
final  version  of  the  bill,  whether  its 
terms  ought  to  apply  to  the  Federal 
Government.  The  Senate  voted  by  a 
large  majority  last  week  to  apply  the 
law  to  the  Federal  Goverrmient.  How- 
ever, under  the  rules  the  Senate  ac- 
cepted for  consideration  of  the  legisla- 
tion today,  no  amendments  were  al- 
lowed other  than  the  compromise  ver- 
sion, and  the  provision  applying  the 
law  to  the  Federal  Government  was 
stripped  from  that  version. 

In  addition,  Mr.  President,  the  busi- 
ness community,  and  younger  workers, 
are  not  going  to  like  the  strict  prohibi- 
tion in  the  bill  of  integration  of  sever- 
ance and  pension  benefits.  Both  sides 
in  this  dispute  over  this  provision  sup- 
ported their  position  with  reasonable 
arguments  reaching  diametrically  op- 
posed conclusions. 
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It  seems  clear  to  me  that  there  will 
be  some  reallocation  of  severance  ben- 
efits, from  nonpension  eligible  workers 
to  pension-eligible  workers,  as  a  conse- 
quence of  this  legislation.  However, 
the  practice  of  not  providing  severance 
pay  to  workers  eligible  for  pensions  is 
tantamoimt  to  a  mandatory  retire- 
ment policy.  There  is  no  reason  to 
assume  that,  just  because  a  worker 
reaches  the  age  stipulated  in  a  pension 
plan  as  the  normal  retirement  age, 
that  that  worker  should  essentially  be 
forced  to  stop  working  and  take  her  or 
his  pension.  I  have  opposed  mandatory 
retirement  for  many  years. 

Mr.  President,  I  am  not  sure  we  have 
seen  the  last  of  this  legislation.  As  I 
noted  earlier,  employee  benefit  law  is 
extremely  complicated.  Furthermore, 
we  have  not  considered  this  legislation 
under  the  best  of  circumstances,  by 
which  I  mean  that  we  really  have  not 
had  much  time  to  consider  this  last 
version  of  the  bill. 

Thus,  even  though  the  sponsors  may 
have  tried  to  foresee,  in  this  final  ver- 
sion offered  to  the  Senate,  potential 
problems,  we  have  no  guarantee  that 
they  have  completely  succeeded.  As  we 
begin  to  get  comment  on  the  bill,  or 
law,  if  the  House  passes  it  and  the 
President  signs  it,  from  the  affected 
communities,  we  may  yet  have  to  con- 
sider further  changes  in  it. 

Mr.  KERRY.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  in  sup- 
porting both  the  compromise  substi- 
tute amendment  and  final  passage  of 
the  Betts  bill,  the  Older  Workers  Ben- 
efit Protection  Act.  This  important 
legislation  restores  and  protects  the 
civil  rights  of  older  workers. 

I  also  want  to  commend  my  col- 
leagues on  both  sides  of  the  aisle  who 
worked  diligently  to  forge  a  compro- 
mise agreement  that  we  could  support 
tonight. 

Since  passage  of  the  Age  Discrimina- 
tion in  Employment  Act  in  1967 
[ADEA],  older  persons  have  been  pro- 
tected against  arbitrary  discrimination 
in  the  workplace  based  on  age.  In 
1989,  however,  the  Supreme  Court 
went  a  long  way  toward  eliminating 
this  protection  with  their  decision  in 
the  Betts  case.  The  Court  ruled  that 
age  discriminations  in  employee  retire- 
ment and  benefit  plans  were  permissi- 
ble under  the  ADEA  in  most  circum- 
stances, thus  invalidating  the  current 
EEOC  regulations  and  a  6th  circuit 
court  of  appeals  decision. 

Left  untouched,  the  Betts  decision 
threatened  to  erode  the  most  funda- 
mental civil  rights  law  safeguarding 
older  Americans  in  the  workplace.  The 
legislation  we  will  vote  on  today  at- 
tempts to  restore  the  rights  of  older 
workers  to  fair  treatment  in  employee 
benefits.  In  addition,  the  bill  seeks  to 
ensure  that  older  workers  are  not  co- 
erced or  manipulated  into  waiving 
their  rights  to  seek  relief  under  the 
ADEA. 
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Support  for  this  legislation  ranges 
from  senior  citizens'  groups  to  key 
labor  unions  to  other  major  organiza- 
tions representing  the  interests  of 
older  women  in  this  country.  Older  in- 
dividuals depend  on  employee  benefits 
to  protect  them  from  what  can 
amount  to  crippling  medical  care  costs 
as  well  as  to  provide  them  with  a 
secure  retirement.  The  loopholes,  un- 
certainties and  fear  held  by  many 
older  persons  after  the  Betts  decision 
warranted  the  legislative  solution  we 
are  proposing  today. 

I  am  pleased  to  be  a  cosponsor  of  the 
Older  Workers  Benefit  Protection  Act 
and  to  support  its  passage  today. 

COST  JUSTIFICATION  OF  DISABILITY  PLANS 

Mr.  HEINZ.  Mr.  President,  I  would 
like  my  distinguished  colleague  from 
the  State  of  Arkansas  to  clarify  the 
application  of  the  equal  benefit  or 
equal  cost  principle  to  the  benefits 
paid  from  long-term  disability  plans  to 
older  plan  participants.  I  understand  it 
is  the  intent  of  the  legislation  to 
permit  long-term  disability  plans  to 
link  the  amount  or  duration  of  benefit 
payments  to  the  attainment  of  a  speci- 
fied age  upon  disability,  so  long  as  the 
amount  or  duration  can  be  justified  on 
an  actuarial  cost  basis.  For  example,  if 
the  disability  occurred  at  age  60,  bene- 
fits might  be  payable  for  5  years.  At 
older  ages,  the  duration  of  payment 
would  be  further  reduced,  so  that  if 
the  disability  occurred  after  age  68. 
the  plan  might  not  be  required  to  pay 
benefits  for  more  than  1  year. 

Mr.  PRYOR.  Mr.  President.  I  would 
say  to  my  distinguished  colleague 
from  Pennsylvania  that  if  an  employer 
could  show  that  the  age  based  reduc- 
tions in  the  duration  of  long-term  dis- 
ability benefits  that  he  outlined  in  his 
example  can  be  justified  because  the 
cost  of  providing  the  shorter  duration 
of  benefits  to  the  oldest  worker  is  at 
least  equal  to  the  cost  of  providing  the 
longer  duration  of  benefits  to  the 
younger  worker,  then  that  employer's 
plan  would  comply  with  the  equal; 
benefit  for  equal  cost  principle. 

Mr.  HEINZ.  I  thank  the  distin- 
guished Senator  for  that  clarification. 

Mr.  GRAHAM.  Mr.  President.  I  seek 
clarification  of  section  105(c)  of  the 
substitute  amendment.  That  section, 
as  I  understand  it,  is  to  avoid  retro- 
spective application  to  public  employ- 
ers by  providing  2  years  for  State  and 
local  governments  to  achieve  compli- 
ance. 

Mr.  PRYOR.  That  is  correct. 

Mr.  GRAHAM.  My  concern,  specifi- 
cally, is  with  those  public  employers 
which  voluntarily  changed  their  plans 
to  the  Betts  decision.  If  those  plans,  as 
originally  written,  would  have  been  su- 
perseded by  this  title,  would  these 
public  employer  plans  be  protected 
from  retrospective  application  by  this 
legislation? 

In  other  words,  is  it  your  under- 
standing that  the  substitute  biU  would 
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not  apply  retrospectively  to  a  public 
employer  for  once  having  maintained 
such  a  plan? 

Mr.  PRYOR.  That  is  my  under- 
standing. 

Mr.  FORD.  Mr.  President,  will  the 
distinguished  author  of  the  legislation. 
Senator  Pryor.  yield  to  me  for  a  ques- 
tion? 

Mr.  PRYOR.  I  yield  for  that  pur- 
pose to  the  Senator  from  Kentucky. 

Mr.  FORD.  I  know  that  the  Senator 
is  very  sensitive  to  the  concerns  of  our 
elected  counterparts  in  State  and  local 
government  who  will  have  to  imple- 
ment this  law  with  respect  to  their  em- 
ployees, and  I  appreciate  the  changes 
he  has  made  in  the  original  legislation 
to  accommodate  those  concerns. 
States,  like  Kentucky,  which  are  pro- 
hibited from  reducing  benefits,  may 
find  themselves  incurring  additional 
costs  in  establishing  benefit  plans  that 
comply  with  this  legislation.  While  I 
recognize  that  the  substitute  now 
allows  State  and  local  governments  to 
offer  existing  employees  an  election 
between  existing  and  newly  created 
disability  benefits.  Kentucky  officials 
are  concerned  about  the  possibility 
that  employees  may  attempt  to  opt  in 
and  out  of  various  plans  as  their  situa- 
tion changes.  Obviously,  the  flexibility 
that  the  substitute  provides  for  State 
and  local  governments  is  negated  if 
employees  are  allowed  to  change  their 
election.  Is  it  the  author's  intent  that 
the  election  provided  for  under  section 
105(c)  of  the  bill  be  a  one-time  elec- 
tion? 

Mr.  PRYOR.  Yes;  that  is  the  intent 
of  the  legislation. 

Mr.  FORD.  A  question  has  also  been 
raised  about  the  notice  requirements 
of  section  105(c).  Does  the  notice  pro- 
vision require  State  and  local  govern- 
ments that  decide  to  offer  the  new  dis- 
ability benefits  election  to  give  notice 
before  they  amend  or  "establish"  a 
new  disability  plan,  or  to  give  notice 
before  they  implement  the  new  plan? 

Mr.  PRYOR.  In  this  case  "establish" 
means  implement.  Reasonable  notice 
must  be  given  to  employees  before  the 
new  disability  benefits  plan  is  imple- 
mented, and  a  180-day  consideration 
period  must  be  provided  after  the  elec- 
tion offer  is  made. 

Mr.  FORD.  I  thank  my  colleague  for 
these  clarifications  and  commend  him 
for  his  efforts  to  modify  this  legisla- 
tion to  accommodate  the  concerns  of 
our  State  and  local  governments. 

Mr.  Fh-esident,  if  the  distinguished 
Senator  from  Arkansas  will  yield  fur- 
ther, I  would  like  to  clarify  a  couple  of 
points  regarding  this  legislation  that 
have  been  raised  by  business  interests 
in  my  State. 

Mr.  PRYOR.  I  yield  to  the  Senator 
from  Kentucky. 

Mr.  FORD.  I  thank  the  Senator.  As 
my  colleagues  know,  employers  faced 
with  the  need  to  reduce  the  size  of  a 
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work  force  often  try  to  avoid  Involun- 
tary layoffs  by  first  offering  incentive 
programs  to  encourage  voluntary  work 
force  reductions.  Many  employees  wel- 
come the  opportunity  to  participate  in 
such  programs.  Is  my  understanding 
correct  that  S.  1511  is  not  intended  to 
eliminate  such  opportunities  or  re- 
strict the  flexibility  of  employers  to 
offer  such  programs,  even  if  such  vol- 
untary work  force  reduction  programs 
include  early  retirement  incentives? 

Mr.  PRYOR.  That  is  correct.  This 
legislation  is  not  intended  to  preclude 
employers  from  establishing  early  re- 
tirement incentive  programs. 

Mr.  FORD.  And  what  if  the  volun- 
tary incentive  program  was  not  a  per- 
manent part  of  the  benefit  plan,  but 
was  offered  only  when  necessary,  such 
as  to  avoid  involuntary  layoffs  or 
other  reductions  in  force? 

Mr.  PRYOR.  Again,  if  these  plans 
are  truly  voluntary  and  are  consistent 
with  the  relevant  purpose,  or  pur- 
poses, of  the  act,  and  do  not  result  in 
arbitrary  age  discrimination,  they 
need  not  be  a  permanent  part  of  the 
employer's  benefit  plan. 

Mr.  FORD.  I  Thank  the  Senator.  I 
would  also  like  to  ask  my  distin- 
guished colleague,  the  author  of  this 
legislation,  to  clarify  the  application 
of  this  legislation  to  existing  benefit 
plans.  Section  105  of  S.  1511  clearly 
states  that  the  legislation  will  apply 
only  prospectively,  and  I  thank  the 
Senator  for  his  assistance  with  this 
provision.  However,  subsection  4(k). 
which  appears  in  section  103  of  S. 
1511,  states: 

A  seniority  system  or  employee  benefit 
plan  shall  comply  with  this  Act  regardless 
of  the  date  of  adoption  of  such  system  or 
plan. 

Some  of  my  constituents  have  raised 
the  concern  that  these  two  provisions 
are  potentially  in  conflict  and  create 
an  ambiguity  in  the  bill  with  regards 
to  the  effective  date. 

Mr.  PRYOR.  First  let  me  state  that 
I  do  not  believe  a  conflict  exists.  S. 
1511  applies  only  prospectively  to  ben- 
efits established  or  modified  on  or 
after  the  date  of  enactment  of  this  leg- 
islation. This  prospective  application 
encompasses  every  change  made  in  the 
ADEA  by  S.  1511.  including  the 
change  contained  in  subsection  4(k)  to 
which  you  refer.  The  purpose  of  this 
new  subsection  4(k)  is  to  make  clear 
the  intent  of  Congress  that  the 
amendments  included  in  this  legisla- 
tion apply  to  all  benefit  plans,  includ- 
ing those  which  predate  enactment  of 
the  ADEA. 

Mr.  FORD.  Is  it  correct  to  say,  then, 
that  subsection  4(k)  will  not  cause  the 
requirements  of  this  legislation  to 
apply  retroactively  to  a  seniority 
system  or  an  early  retirement  incen- 
tive plan,  even  if  it  has  been  modified 
over  the  past  10  years? 

Mr.  PRYOR.  That  is  correct. 
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Mr.  FORD.  I  thank  my  distin- 
guished colleague  for  his  time  and  re- 
sponses. 

Mr.  BENTSEN.  Mr.  President,  will 
my  friend  from  Arkansas  yield  for  a 
few  clarifying  questions? 

Mr.  PRYOR.  I  yield  to  my  friend 
and  distinguished  colleague.  Senator 
Bentsen,  for  that  purpose. 

Mr.  BENTSEN.  Is  it  the  understand- 
ing of  the  Senator  that  the  Age  Dis- 
crimination in  Employment  Act  does 
not  apply  to  retirees? 

Mr.  PRYOR.  The  distinguished  Sen- 
ator is  correct.  The  ADEA  applies  only 
to  employees  and  those  individuals 
seeking  employment.  However,  it  does 
apply  to  an  individual  whose  retire- 
ment benefits  are  discriminatorily 
structured  prior  to  retirement. 

Mr.  BENTSEN.  Am  I  correct  in 
saying  that  this  bill  only  applies  to 
benefits  that  are  discriminatorily 
structured  after  the  applicable  effec- 
tive date? 

Mr.  PRYOR.  That  is  correct. 

Mr.  BENTSEN.  My  next  question  is 
regarding  the  equal  benefit  or  equal 
cost  standard  which  is  codified  by  sec- 
tion 103  of  your  bill  into  section 
4(f)(2)(B)(i)  of  the  ADEA.  As  I  under- 
stand section  4(f)(2)(B)(i).  it  complete- 
ly incorporates  the  definition,  inter- 
pretation, and  application  of  the  equal 
benefit  or  equal  cost  rule  contained  in 
29  CFR  section  1625.10.  Is  that  cor- 
rect? 

Mr.  PRYOR.  That  is  correct.  In  fact, 
section  4(f)(2)(B)(i)  specifically  incor- 
porates all  29  CFR  section  1625.10. 

Mr.  BENTSEN.  My  understanding 
of  the  equal  benefit  or  equal  cost  prin- 
ciple, as  stated  in  29  CFR  section 
1625.10,  is  that  the  rule  does  not  re- 
quire that  an  older  worker  receive  the 
exact  same  level  of  a  benefit  that  a 
younger  worker  receives,  as  long  as 
the  employer  incurs  the  same  cost  in 
purchasing  the  benefit  for  the  older 
worker  as  for  the  younger  worker. 
Does  my  understanding  correctly  cap- 
ture the  meaning  of  equal  benefit  or 
equal  cost? 
Mr.  PRYOR.  The  Senator  is  correct. 
Mr.  BENTSEN.  Mr.  President,  the 
Teacher  Retirement  System  of  Texas 
administers  pension  plans  and  retiree 
health  plans  for  over  80,000  retired 
public  school  teachers.  The  State  of 
Texas  and  public  school  employees 
contribute  toward  the  purchase  of 
these  plans.  The  retirement  system  es- 
sentially acts  in  the  role  of  an  interme- 
diary, for  example  using  contributions 
from  the  State  to  purchase  health 
care  plans  from  insurance  carriers. 

An  issue  could  arise  under  this  bill 
when  the  retirement  system  offers 
prospective  retirees  two  packages  of 
health  care  coverage.  The  two  pack- 
ages are  based  on  whether  the  pro- 
spective retirees  are  eligible  for  Medi- 
care part  B  health  insurance  coverage. 
As  you  know,  eligibility  for  Medicare 
part  B  arises  at  age  65.  Medicare  part 


September  24,  1990 


B  is  subsidized  by  the  Federal  Govern- 
ment and  is,  therefore,  comparatively 
inexpensive  health  insurance  which  el- 
igible persons  can  buy. 

For  those  prospective  retirees  65  or 
older,  the  system's  health  care  cover- 
age incorporates  a  Medicare  part  B 
"carve  out."  In  other  words,  the  sys- 
tem's private  coverage  does  not  pay 
for  those  services  for  which  Medicare 
part  B  pays.  The  system  does  not  pay 
because  it  assumes  that  eligible  pro- 
spective retirees  will  purchase  part  B 
because  of  its  cheap  cost.  For  prospec- 
tive retirees  who  are  under  65.  and 
therefore  not  yet  eligible  for  Medicare 
part  B.  the  system's  health  care  cover- 
age essentially  pays  for  those  services 
for  which  Medicare  part  B  would  pay. 
For  those  under  65.  the  coverage  pays 
for  what  would  be  carved  out  under 
Medicare  part  B.  plus  what  its  private 
carrier  normally  pays. 

Thus  the  system's  coverage  for  these 
younger  employees  is  greater  than  for 
older  employees.  As  you  can  see.  the 
system's  two  packages  of  health  insur- 
ance coverage  for  prospective  retirees 
are  primarily  distinguished  by  age. 
Consequently,  this  age  based  distinc- 
tion at  least  raises  the  issue  of  wheth- 
er the  system  is  violating  the  ADElA's 
ban  against  age  discrimination  in  em- 
ployee benefits. 

If  the  system  pays  approximately 
the  equivalent  amount  to  purchase 
the  private  insurance  for  the  prospec- 
tive retiree  under  65  as  for  the  pro- 
spective retiree  65  or  older,  does  the 
system's  retiree  health  packages  vio- 
late the  ADEA  as  amended  by  this 
bill? 

Mr.  PRYOR.  I  would  say  to  my  good 
friend  from  Texas  that  I  wish  I  could 
give  him  a  more  definite  answer  than 
the  one  I  am  about  to  give.  I  know 
that  he  wants  to  provide  a  comfort 
level  with  this  legislation  for  the 
Texas  State  Teacher's  Retirement 
System. 

The  purpose  of  equal  benefit  or 
equal  cost  is  to  allow  employers  to 
take  account  of  the  fact  that  the  cost 
of  some  benefits  rises  with  the  age  of 
the  employee.  If  your  scenario  is  cor- 
rect and  the  system  spends  the  same 
amount  in  acquiring  health  coverage 
for  all  prospective  retirees  regardless 
of  age,  I  would  say  that  the  system 
has  a  good  argimient  that  it  has  satis- 
fied the  equal  benefit  or  equal  cost 
principle. 

Mr.  BENTSEN.  I  understand  the 
cautionsness  of  the  Senator  from  Ar- 
kansas in  commenting  on  existing  em- 
ployee benefit  plans,  and  I  appreciate 
his  answers  to  my  questions. 

Mr.  PRYOR.  Mr.  President,  the 
unanimous-consent  agreement  as  to 
the  time  to  vote,  did  it  say  at  or  before 
7  p.m.  or  did  it  say  7  p.m.? 

The  PRESIDING  OFFICER.  The 
unanimous  consent  order  said  at  7 
p.m. 
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Mr.  PRYOR.  Therefore,  we  are  pro 
hibited  from  having  a  vote  before  7 
p.m. 

Mr.  President.  I  thank  the  Chair.  I 
thank  my  colleagues. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct,  it  is  7  p.m. 

Mr.  PRYOR.  At  7  p.m.  vote.  Mr. 
President.  I  thank  the  Chair.  I  yield 
the  floor. 

Mr.  METZENBAUM.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Kentucky  is  recognized. 
Mr.  FORD.  I  thank  the  Chair. 
(The  remarks  of  Mr.  Ford)  pertain- 
ing to  the  introduction  of  S.  3094  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  FORD.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President. 
I  am  about  to  ask  unanimous  consent 
with  respect  to  scheduling  of  the  time 
in  order  that  this  matter  be  brought 
to  a  conclusion,  but  I  could  not  move 
to  bring  this  matter  to  conclusion 
without  publicly  expressing  not  only 
the  appreciation  of  this  Senator  but 
the  appreciation  of  all  of  the  senior 
citizens  of  this  coimtry  who  are  affect- 
ed by  this  legislation. 

I  know  I  speak  for  Mrs.  Betts" 
daughter.  I  know  I  speak  for  all  the 
senior  citizens,  for  the  AARP,  for  the 
millions  of  others  who  are  affected  by 
this  legislation.  We  are  deeply  appreci- 
ative that  Senator  Mitchixl,  the  ma- 
jority leader  of  the  Senate,  has  seen 
fit  to  find  time  for  this  bill  in  the  clos- 
ing days  of  the  session.  When  the 
pressure  is  on  for  any  number  of  bills, 
and  everybody  wants  their  bill 
brought  to  the  floor.  Senator  Mitch- 
ell found  the  time  to  bring  this  bill  to 
the  floor,  and  make  it  possible  over  a 
period  of  several  days  for  it  to  be  de- 
bated. He  was  patient,  courteous,  and 
he  was  supportive. 

I  want  to  say  publicly  that  I  know  I 
am  speaking  for  more  than  myself 
when  I  express  our  appreciation  for 
his  leadership  in  bringing  this  about. 

ORDER  or  PROCEDURE 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  7  p.m.  this  evening,  the 
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Senate  vote  on  the  Metzenbaum- 
Hatch  amendment;  then  vote  on  the 
committee  substitute,  as  amended,  and 
without  intervening  action  or  debate; 
then  proceed  to  third  reading  and 
final  passage  of  S.  1511. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President. 
I  further  ask  unanimous  consent  that 
the  vote  on  final  passage  of  S.  1511  be 
a  15-minute  vote;  and  the  succeeding 
votes  on  S.  1224  regarding  the  Simon 
and  Danforth  amendments  follow  im- 
mediately upon  disposition  of  S.  1511, 
and  that  the  votes  be  10  minutes  in 
duration. 

Mr.  President,  I  now  ask  unanimous 
consent  that  the  yeas  and  nays  or- 
dered on  the  committee  substitute  to 
S.  1511  be  transferred  to  final  passage 
ofS.  1511. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  JEFFORDS.  Reserving  the  right 
to  object,  I  am  not  sure  whether  these 
have  been  cleared— have  they  with  the 
Republican  side  of  the  aisle? 

Mr.  METZENBAUM.  I  have  been  ad- 
vised by  those  who  are  part  of  the 
staff  on  the  other  side  of  the  aisle  that 
it  has  been  cleared  by  Senator  Dole, 
Senator  Hatch,  and  others— Senator 
Gorton,  and  other  affected  parties. 

Mr.  JEFFORDS.  I  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

Mr.  JEFFORDS.  Mr.  President,  if 
the  Senator  will  defer.  I  want  to 
praise,  if  he  does  not  mind. 

Mr.  METZENBAUM.  No.  I  do  not 
mind. 

Mr.  JEFFORDS.  I  want  to  take  a 
minute.  Having  worked  so  hard  with 
the  Senator  from  Ohio  on  this  particu- 
lar bill  and  others.  Senator  Hatch  as 
well.  I  will  just  take  a  moment.  I  had 
intended  to  have  a  number  of  collo- 
quys but  it  is  my  understanding  that 
the  matters  of  which  I  have  concern 
and  which  were  to  be  the  subject  of 
colloquys  have  been  incorporated  in 
statements  already  before  the  body.  I 
could  not  comment  without  letting  it 
be  known  that  we  all  have  tremendous 
praise  for  the  Senator  from  Ohio  on 
this  issue.  A  tremendous  amount  of 
effort  has  gone  into  trying  to  bring 
something  before  this  body  which 
should  be  passed  and  passed  into  law. 
I  know  there  are  differences  that  we 
are  left  with.  Senator  Hatch  worked 
very  hard  in  trying  to  come  up  with  a 
compromise.  I  will  be  voting  for  the 
bill  and  against  the  Senator  from 
Utah.  But  notwithstanding  that,  many 
changes  were  made  as  a  result  of  his 
efforts.  We  have  come  up  with  a  much 
better  bill. 

This  is  an  important  piece  of  legisla- 
tion. It  is  one  that  we  should  attempt 
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to  do  all  we  can  to  get  it  passed  into 
law  and  signed  into  law.  There  will  be 
individuals,  many  of  them,  that  will  be 
injured  unnecessarily  if  we  do  not  do 
what  we  are  attempting  to  do  in  this 
particular  bill. 

I  just  wanted  to  express  myself  on 
that  matter— especially  also  the  Sena- 
tor from  Arkansas  [Mr.  Pryor]  as 
well,  who  worked  very  hard  on  these 
issues. 

With  that.  I  am  happy  to  yield  the 
floor. 

Mr.  METZENBAUM.  Mr.  President, 
as  the  Senator  from  Vermont  may 
have  heard  at  an  earlier  point  when  I 
first  addressed  myself  to  this  legisla- 
tion. I  spoke  about  the  fact  that  he.  as 
well  as  several  other  Senators,  have 
been  so  instrumental  in  bringing  about 
the  passage  of  this  legislation.  Were  it 
not  for  his  support  at  a  very  early 
stage  when  it  was  much  more  difficult 
than  at  this  moment,  there  probably 
would  not  have  been  a  bill.  I  have  no 
hesitancy  in  saying  that  once  again 
the  Senator  from  Vermont  has  indi- 
cated his  courage,  his  good  judgment, 
and  his  objectivity  and  support  for  so 
many  issues  of  concern  to  the  Ameri- 
can people.  It  is  a  real  privilege  to  the 
Senator  from  Ohio  to  have  an  oppor- 
tunity to  work  with  him  and  have  him 
as  the  ranking  member  of  our  Labor 
Subcommittee. 

Mr.  JEFFORDS.  I  thank  the  Sena- 
tor for  those  very  kind  words. 

Mr.  METZENBAUM.  Mr.  President, 
I  suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  now 
occurs  upon  the  Metzenbaum-Hatch 
substitute. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  2759)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  committee  amendment,  as 
amended  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass?  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  wiU  call  the 
roU. 
The  bill  clerk  called  the  roll. 
Mr.  CRANSTON.  I  armounce  that 
the     Senator    from     Nebraska     [Mr. 
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ExoN]  and  the  Senator  from  Rhode 
Island  [Mr.  Pell],  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode 
Island  [Mr.  Pell]  would  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn],  the 
Senator  from  New  Hampshire  [Mr. 
HujfPHREV],  and  the  Senator  from 
California  [Mr.  Wilson],  are  necessar- 
ily absent. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  Are  there  any  other  Sena- 
tors tn  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  94, 
nays  1,  as  follows: 

[Rollcall  Vote  No.  245  Leg.] 
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YEAS-94 

Adams 

Ford 

McConnell 

AXaka 

Fowler 

Metzenbaum 

Armstrong 

Glenn 

Mikulski 

Baucus 

Gore 

Mitchell 

Bentsen 

Gorton 

Moynihan 

Blden 

Graham 

Murkowski 

Bingaman 

Gramm 

Nickles 

Bond 

Grassley 

Nunn 

Boren 

Harkin 

Packwood 

Boschwitz 

Hatch 

Pressler 

Bradley 

Hatfield 

Pryor 

Breaux 

Heflin 

Reid 

Bryan 

Heinz 

Riegle 

Bumpers 

Helms 

Robb 

Burdick 

Boilings 

Rockefeller 

Bums 

Inouye 

Roth 

Byrd 

Jeffords 

Rudman 

Chafee 

Johnston 

Sanford 

Coats 

Kassebaum 

Sarbanes 

Cochran 

Kasten 

Sasser 

Cohen 

Kennedy 

Shelby 

Conrad 

Kerrey 

Simon 

Cranston 

Kerry 

Simpson 

D'Amato 

Kohl 

Specter 

Danforth 

Lautenberg 

Stevens 

Daschle 

Leahy 

Symms 

DeConcini 

Levin 

Thurmond 

Dixon 

Lieberman 

Wallop 

Dodd 

Lott 

Warner 

Dole 

Lugar 

Wirth 

Domenici 

Mack 

Durenberger 

McCain 

NAYS-l 

McClure 

NOT  VOTING- 

-5 

Exon 

Humphrey 

Wilson 

Gam 

Pell 

So  the  bill  (S.  1511).  as  amended, 
was  passed:  as  follows: 

S. 1511 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Older  Work- 
ers Benefit  Protection  Act". 

TITLE  I— OLDER  WORKERS  BENEFIT 
PROTECTION 
SEC.  101.  FINDING. 

The  Congress  finds  that,  as  a  result  of  the 
decision  of  the  Supreme  Court  in  Public 
Employees  Retirement  System  of  Ohio  v. 
Belts.  109  S.Ct.  256  (1989).  legislative  action 
is  necessary  to  restore  the  original  congres- 
sional Intent  In  passing  and  amending  the 
Age  Discrimination  in  Employment  Act  of 
1967  (29  U.S.C.  621  et  seq.),  which  was  to 
prohibit  discrimination  against  older  work- 
ers in  all  employee  benefits  except  when 
age-based  reductions  in  employee  benefit 
plans  are  justified  by  significant  cost  consid- 
erations. 


SEC.  102.  DEFINITION. 

Section  11  of  the  Age  Discrimination  in 
Employment  Act  of  1967  (29  U.S.C.  630)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(1)  The  term  compensation,  terms,  condi- 
tions, or  privileges  of  employment'  encom- 
passes all  employee  benefiu.  including  such 
benefits  provided  pursuant  to  a  bona  fide 
employee  benefit  plan.". 

SEC.  103.  LAWFIL  EMPLOYMENT  PRACTICES. 

Section  4  of  the  Age  Discrimination  in 
Employment  Act  of  1967  (29  U.S.C.  623)  is 
amended— 

(1)  in  subsection  (f).  by  striking  paragraph 
(2)  and  inserting  the  following  new  para- 
graph: 

"(2)  to  take  any  action  otherwise  prohibit- 
ed under  subsection  (a),  (b),  (c),  or  (e)  of 
this  section— 

"(A)  to  observe  the  terms  of  a  bona  fide 
seniority  system  that  is  not  intended  to 
evade  the  purposes  of  this  Act,  except  that 
no  such  seniority  system  shall  require  or 
permit  the  involuntary  retirement  of  any  in- 
dividual specified  by  section  12(a)  because 
of  the  age  of  such  individual:  or 

"(B)  to  observe  the  terms  of  a  bona  fide 
employee  benefit  plan— 

"(i)  where,  for  each  benefit  or  benefit 
package,  the  actual  amount  of  payment 
made  or  cost  incurred  on  behalf  of  an  older 
worker  is  no  less  than  that  made  or  incurred 
on  behalf  of  a  younger  worker,  as  permissi- 
ble under  section  1625.10.  title  29.  Code  of 
Federal  Regulations  (as  in  effect  on  June 
22.  1989):  or 

"(ii)  that  is  a  voluntary  early  retirement 
incentive  plan  consistent  with  the  relevant 
purpose  or  purposes  of  this  Act. 
Notwithstanding  clause  (i)  or  (ii)  of  sub- 
paragraph (B).  no  such  employee  benefit 
plan  or  voluntary  early  retirement  incentive 
plan  shall  excuse  the  failure  to  hire  any  in- 
dividual, and  no  such  employee  benefit  plan 
shall  require  or  permit  the  involuntary  re- 
tirement of  any  individual  specified  by  sec- 
tion 12(a).  because  of  the  age  of  such  indi- 
vidual. An  employer,  employment  agency,  or 
labor  organization  acting  under  subpara- 
graph (A),  or  under  clause  (i)  or  (ii)  of  sub- 
paragraph (B),  shall  have  the  burden  of 
proving  that  such  actions  are  lawful  in  any 
civil  enforcement  proceeding  brought  under 
this  Act:  or"; 

(2)  by  redesignating  the  second  subsection 
(i)  as  subsection  (j);  and 

(3)  by  adding  at  the  end  the  following  new 
subsections: 

"(k)  A  seniority  system  or  employee  bene- 
fit plan  shall  comply  with  this  Act  regard- 
less of  the  date  of  adoption  of  such  system 
or  plan. 

"(1)  Notwithstanding  clause  (i)  or  (ii)  of 
subsection  (f)(2)(B)— 

"(1)  It  shall  not  be  a  violation  of  subsec- 
tion (a),  (b),  (c),  or  (e)  solely  because— 

"(A)  an  employee  pension  l)enefit  plan  (as 
defined  in  section  3(2)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  (29 
U.S.C.  1002(2)))  provides  for  the  attairunent 
of  a  minimum  age  as  a  condition  of  eligibil- 
ity for  normal  or  early  retirement  benefits: 
or 

"(B)  a  defined  benefit  plan  (as  defined  in 
section  3(35)  of  such  Act)  provides  for— 

"(i)  payments  that  constitute  the  subsi- 
dized portion  of  an  early  retirement  benefit: 
or 

"(ii)  social  security  supplements  for  plan 
participants  that  commence  before  the  age 
and  terminate  at  the  age  (specified  by  the 
plan)  when  participants  are  eligible  to  re- 
ceive reduced  or  unreduced  old-age  insur- 
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ance  benefits  under  title  II  of  the  Social  Se- 
curity Act  (42  U.S.C.  401  et  seq.),  and  that 
do  not  exceed  such  old-age  insurance  bene- 
fits. 

"(2)(A)  It  shall  not  be  a  violation  of  sub- 
section (a),  (b),  (c),  or  (e)  solely  because  fol- 
lowing a  contingent  event  imrelated  to  age— 

"(i)  the  value  of  any  retiree  health  bene- 
fits received  by  an  individual  eligible  for  an 
inunediate  pension;  and 

"(ii)  the  value  of  any  additional  pension 
benefits  that  are  made  available  solely  as  a 
result  of  the  contingent  event  unrelated  to 
age  and  following  which  the  individual  is  el- 
igible for  not  less  than  an  immediate  and 
unreduced  pension, 

are  deducted  from  severance  pay  made 
available  as  a  result  of  the  contingent  event 
unrelated  to  age. 

"(B)  For  an  individual  who  receives  imme- 
diate pension  benefits  that  are  actuarially 
reduced  imder  subparagraph  (A)(i),  the 
amount  of  the  deduction  available  pursuant 
to  subparagraph  (A)(i)  shall  be  reduced  by 
the  same  percentage  as  the  reduction  In  the 
pension  benefits. 

"(C)  For  purposes  of  this  paragraph,  sev- 
erance pay  shall  include  that  portion  of  sup- 
plemental unemployment  compensation 
benefits  (as  described  in  section  501(0(17) 
of  the  Internal  Revenue  Code  of  1986) 
that— 

"(i)  constitutes  additional  benefits  of  up 
to  52  weeks; 

"(ii)  has  the  primary  purpose  and  effect  of 
continuing  benefits  until  an  individual  be- 
comes eligible  for  an  immediate  and  unre- 
duced pension;  and 

"(iii)  is  discontinued  once  the  individual 
becomes  eligible  for  an  immediate  and  unre- 
duced pension. 

"(D)  For  purposes  of  this  paragraph,  the 
term  retiree  health  benefits'  means  bene- 
fits provided  pursuant  to  a  group  health 
plan  covering  retirees,  for  which  (deter- 
mined as  of  the  contingent  event  unrelated 
to  age)— 

"(i)  the  package  of  benefits  provided  by 
the  employer  for  the  retirees  who  are  below 
age  65  is  at  least  comparable  to  benefits  pro- 
vided under  title  XVIII  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1395  et  seq.);  and 

"(ii)  the  package  of  benefits  provided  by 
the  employer  for  the  retirees  who  are  age  65 
and  above  is  at  least  comparable  to  that  of- 
fered under  a  plan  that  provides  a  benefit 
package  with  one-fourth  the  value  of  bene- 
fits provided  under  title  XVIII  of  such  Act. 
■(E)(i)  If  the  obligation  of  the  employer 
to  provide  retiree  health  benefits  is  of  limit- 
ed duration,  the  value  for  each  individual 
shall  be  calculated  at  a  rate  of  $3,000  per 
year  for  benefit  years  before  age  65.  and 
$750  per  year  for  benefit  years  beginning  at 
age  65  and  above. 

"(ii)  If  the  obligation  of  the  employer  to 
provide  retiree  health  benefits  is  of  imlimlt- 
ed  duration,  the  value  for  each  individual 
shall  be  calculated  at  a  rate  of  $48,000  for 
individuals  below  age  65,  and  $24,000  for  in- 
dividuals age  65  and  above. 

"(Hi)  The  values  described  in  clauses  (1) 
and  (ii)  shall  be  calculated  based  on  the  age 
of  the  Individual  as  of  the  date  of  the  con- 
tingent event  unrelated  to  age.  The  values 
are  effective  on  the  date  of  enactment  of 
this  subsection,  and  shall  be  adjusted  on  an 
annual  basis,  with  respect  to  a  contingent 
event  that  occurs  subsequent  to  the  first 
year  after  the  date  of  enactment  of  this  sub- 
section, based  on  the  medical  component  of 
the  Consumer  Price  Index  for  all-urban  con- 
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"(iv)  If  an  individual  is  required  to  pay  a 
premium  for  retiree  health  benefits,  the 
value  calculated  pursuant  to  this  subpara- 
graph shall  be  reduced  by  whatever  percent- 
age of  the  overall  premium  the  individual  is 
required  to  pay. 

■•(P)  If  an  employer  that  has  implemented 
a  deduction  pursuant  to  subparagraph  (A) 
fails  to  fulfill  the  obligation  described  in 
subparagraph  (E),  any  aggrieved  individual 
may  bring  an  action  for  specific  perform- 
ance of  the  obligation  described  in  subpara- 
graph (E).  The  relief  shall  be  in  addition  to 
any  other  remedies  provided  under  Federal 
or  State  law. 

"(3)  It  shall  not  be  a  violation  of  subsec- 
tion (a),  (b),  (c),  or  (e)  solely  because  an  em- 
ployer provides  a  bona  fide  employee  bene- 
fit plan  or  plans  under  which  long-term  dis- 
ability benefits  received  by  an  individual  are 
reduced  by  any  pension  benefits  (other  than 
those  attributable  to  employee  contribu- 
tions)— 

"(A)  paid  to  the  individual  that  the  indi- 
vidual voluntarily  elects  to  receive;  or 

•*(B)  for  which  an  individual  who  has  at- 
tained the  later  of  age  62  or  normal  retire- 
ment age  is  eligible.". 

SEC.  104.  RULES  AND  REGl'LATIONS. 

Notwithstanding  section  9  of  the  Age  Dis- 
crimination in  Employment  Act  of  1967  (29 
U.S.C.  628),  the  Equal  Employment  Oppor- 
tunity Conunission  may  issue  such  rules  and 
regulations  as  the  Commission  may  consider 
necessary  or  appropriate  for  carrying  out 
this  title,  and  the  amendments  made  by  this 
title,  only  after  consultation  with  the  Secre- 
tary of  the  Treasury  and  the  Secretary  of 
Labor. 

SEC.  105.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  section,  this  title  and  the 
amendments  made  by  this  title  shall  apply 
only  to— 

(1)  any  employee  benefit  established  or 
modified  on  or  after  the  date  of  enactment 
of  this  Act;  and 

(2)  other  conduct  occurring  more  than  180 
days  after  the  date  of  enactment  of  this  Act. 

(b)  Collectively  Bargained  Agree- 
ments.—With  respect  to  any  employee  bene- 
fits provided  in  accordance  with  a  collective 
bargaining  agreement— 

(1)  that  is  in  effect  as  of  the  date  of  enact- 
ment of  this  Act; 

(2)  that  terminates  after  such  date  of  en- 
actment; 

(3)  any  provision  of  which  was  entered 
into  by  a  labor  organization  (as  defined  by 
section  6(d)(4)  of  the  Pair  Labor  Standards 
Act  of  1938  (29  U.S.C.  206(d)(4));  and 

(4)  that  contains  any  provision  that  would 
be  superseded  (in  whole  or  part)  by  this  title 
and  the  amendments  made  by  this  title,  but 
for  the  operation  of  this  section, 

this  title  and  the  amendments  made  by  this 
title  shall  not  apply  until  the  termination  of 
such  collective  bargaining  agreement  or 
June  1,  1992,  whichever  occurs  first. 

(c)  States  and  Political  Subdivisions.— 
(1)  In  general.— With  respect  to  any  em- 
ployee benefits  provided  by  an  employer— 

(A)  that  is  a  State  or  political  subdivision 
of  a  State  or  any  agency  or  instrumentality 
of  a  State  or  political  subdivision  of  a  State; 
and 

(B)  that  maintained  an  employee  benefit 
plan  at  any  time  between  June  23,  1989,  and 
the  date  of  enactment  of  this  Act  that 
would  be  superseded  (in  whole  or  part)  by 
this  title  and  the  amendments  made  by  this 
title  but  for  the  operation  of  this  subsec- 


tion, and  which  plan  may  be  modified  only 
through  a  change  in  applicable  State  or 
local  law, 

this  title  and  the  amendments  made  by  this 
title  shall  not  apply  until  the  date  that  is  2 
years  after  the  date  of  enactment  of  this 
Act. 

(2)  Election  op  disability  coverage  for 
employees  hired  prior  to  effective  date.— 

(A)  In  general.— An  employer  that  main- 
tains a  plan  described  in  paragraph  (1)(B) 
may,  with  regard  to  disability  benefits  pro- 
vided pursuant  to  such  a  plan— 

(i)  following  reasonable  notice  to  all  em- 
ployees, implement  new  disability  benefits 
that  satisfy  the  requirements  of  the  Age 
Discrimination  in  Employment  Act  of  1967 
(as  amended  by  this  title);  and 

(ii)  then  offer  to  each  employee  covered 
by  a  plan  described  in  paragraph  (1)(B)  the 
option  to  elect  such  new  disability  benefits 
in  lieu  of  the  existing  disability  benefits,  if— 

(I)  the  offer  is  made  and  reasonable  notice 
provided  no  later  than  the  date  that  is  2 
years  after  the  date  of  enactment  of  this 
Act;  and 

(II)  the  employee  is  given  up  to  180  days 
after  the  offer  in  which  to  make  the  elec- 
tion. 

(B)  Previous  disability  benefits.— If  the 
employee  does  not  elect  to  be  covered  by  the 
new  disability  benefits,  the  employer  may 
continue  to  cover  the  employee  under  the 
previous  disability  benefits  even  though 
such  previous  benefits  do  not  otherwise  sat- 
isfy the  requirements  of  the  Age  Discrimi- 
nation in  Employment  Act  of  1967  (as 
amended  by  this  title). 

(C)  Abrogation  of  right  to  receive  bene- 
fits.—An  election  of  coverage  under  the 
new  disability  benefits  shall  abrogate  any 
right  the  electing  employee  may  have  had 
to  receive  existing  disability  benefits.  The 
employee  shall  maintain  any  years  of  serv- 
ice accumulated  for  purposes  of  determining 
eligibility  for  the  new  benefits. 

(3)  State  assistance.— The  Equal  Employ- 
ment Opportunity  Commission,  the  Secre- 
tary of  Labor,  and  the  Secretary  of  the 
Treasury  shall,  on  request,  provide  to  States 
assistance  in  identifying  and  securing  inde- 
pendent technical  advice  to  assist  in  comply- 
ing with  this  subsection. 

(4)  Definitions.— Por  purposes  of  this 
subsection: 

(A)  Employer  and  state.— The  terms  "em- 
ployer" and  "State"  shall  have  the  respec- 
tive meanings  provided  such  terms  under 
subsections  (b)  and  (i)  of  section  11  of  the 
Age  Discrimination  in  Employment  Act  of 
1967  (29  U.S.C.  630). 

(B)  Disability  benefits.— The  term  dis- 
ability benefits'  means  any  program  for  em- 
ployees of  a  State  or  political  subdivision  of 
a  State  that  provides  long-term  disability 
benefits,  whether  on  an  insured  basis  in  a 
separate  employee  benefit  plan  or  as  part  of 
an  employee  pension  benefit  plan. 

(C)  Reasonable  notice.— The  term  "rea- 
sonable notice"  means,  with  respect  to 
notice  of  new  disability  benefits  described  in 
paragraph  (2)(A)  that  is  given  to  each  em- 
ployee, notice  that— 

(i)  is  sufficiently  accurate  and  comprehen- 
sive to  appraise  the  employee  of  the  terms 
and  conditions  of  the  disability  benefits,  in- 
cluding whether  the  employee  is  immediate- 
ly eligible  for  such  benefits;  and 

(ii)  is  written  in  a  manner  calculated  to  be 
understood  by  the  average  employee  eligible 
to  participate. 

(d)  Discrimination  in  Employee  Pension 
Benefit  Plans.— Nothing  in  this  title,  or  the 
amendments  made  by  this  title,  shall  be 


construed  as  limiting  the  prohibitions 
against  discrimination  that  are  set  forth  In 
section  4(j)  of  the  Age  Discrimination  In 
Employment  Act  of  1967  (as  redesignated  by 
section  103(2)  of  this  Act). 

(e)  Continued  Benefit  Payments.— Not- 
withstanding any  other  provision  of  this 
section,  on  and  after  the  effective  date  of 
this  title  and  the  amendments  made  by  this 
title  (as  determined  In  accordance  with  sub- 
sections (a),  (b),  and  (c)),  this  title  and  the 
amendments  made  by  this  title  shall  not 
apply  to  a  series  of  benefit  payments  made 
to  an  individual  or  the  Individuals  repre- 
sentative that  began  prior  to  the  effective 
date  and  that  continue  after  the  effective 
date  pursuant  to  an  arrangement  that  was 
In  effect  on  the  effective  date,  except  that 
no  substantial  modification  to  such  arrange- 
ment may  be  made  after  the  date  of  enact- 
ment of  this  Act  if  the  intent  of  the  modifi- 
cation Is  to  evade  the  purposes  of  this  Act. 

TITLE  Il-WAIVEB  OF  RIGHTS  OR  CLAIIMS 

SEC.  201.  WAIVER  OF  RIGHTS  OR  CLAIMS. 

Section  7  of  the  Age  Discrimination  in 
Employment  Act  of  1967  (29  U.S.C.  626)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

■(f)(1)  An  individual  may  not  waive  any 
right  or  claim  under  this  Act  unless  the 
waiver  is  knowing  and  voluntary.  Except  as 
provided  In  paragraph  (2),  a  waiver  may  not 
be  considered  knowing  and  voluntary  unless 
at  a  minimum— 

"(A)  the  waiver  Is  part  of  an  agreement 
between  the  Individual  and  the  employer 
that  is  written  In  a  manner  calculated  to  be 
understood  by  such  individual,  or  by  the  av- 
erage Individual  eligible  to  participate; 

"(B)  the  waiver  specifically  refers  to 
rights  or  claims  arising  under  this  Act; 

"(C)  the  individual  does  not  waive  rights 
or  claims  that  may  arise  after  the  date  the 
waiver  Is  executed; 

"(D)  the  individual  waives  rights  or  claims 
only  in  exchange  for  consideration  in  addi- 
tion to  anything  of  value  to  which  the  indi- 
vidual already  is  entitled; 

"(E)  the  Individual  Is  advised  in  writing  to 
consult  with  an  attorney  prior  to  executing 
the  agreement; 

•(F)(i)  the  individual  is  given  a  period  of 
at  least  21  days  within  which  to  consider  the 
agreement;  or 

"(ii)  if  a  waiver  Is  requested  in  connection 
with  an  exit  Incentive  or  other  employment 
termination  program  offered  to  a  group  or 
class  of  employees,  the  individual  is  given  a 
period  of  at  least  45  days  within  which  to 
consider  the  agreement; 

"(G)  the  agreement  provides  that  for  a 
period  of  at  least  7  days  following  the  exe- 
cution of  such  agreement,  the  individual 
may  revoke  the  agreement,  and  the  agree- 
ment shall  not  become  effective  or  enforcea- 
ble until  the  revocation  period  has  expired; 

"(H)  if  a  waiver  Is  requested  In  connection 
with  an  exit  incentive  or  other  employment 
termination  program  offered  to  a  group  or 
class  of  employees,  the  employer  (at  the 
commencement  of  the  period  specified  in 
subparagraph  (P))  Informs  the  individual  In 
writing  in  a  manner  calculated  to  be  under- 
stood by  the  average  Individual  eligible  to 
participate,  as  to— 

"(I)  any  class,  unit,  or  group  of  individuals 
covered  by  such  program,  any  eligibility  fac- 
tors for  such  progrtmi,  and  any  time  limits 
applicable  to  such  program;  and 

"(Ii)  the  job  titles  and  ages  of  all  individ- 
uals eligible  or  selected  for  the  program, 
and  the  ages  of  all  Individuals  in  the  same 
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job  classification  or  organizational  unit  who 
are  not  eligible  or  selected  for  the  program. 

"(2)  A  waiver  in  settlement  of  a  charge 
filed  with  the  Equal  Employment  Opportu- 
nity Commission,  or  an  action  filed  in  court 
by  the  Individual  or  the  individual's  repre- 
sentative, alleging  age  discrimination  of  a 
kind  prohibited  under  section  4  or  15  may 
not  be  considered  luiowing  and  voluntary 
unless  at  a  minimum— 

"(A)  subparagraphs  (A)  through  (E)  of 
paragraph  (1)  have  been  met;  and 

■(B)  the  individual  is  given  a  reasonable 
period  of  time  within  which  to  consider  the 
settlement  agreement. 

"(3)  In  any  dispute  that  may  arise  over 
whether  any  of  the  requirements,  condi- 
tions, and  circumstances  set  forth  in  sub- 
paragraph (A).  (B),  (C),  (D),  (E),  (F),  (G),  or 
(H)  of  paragraph  (1),  or  subparagraph  (A) 
or  (B)  of  paragraph  (2),  have  been  met,  the 
party  asserting  the  validity  of  a  waiver  shall 
have  the  burden  of  proving  in  a  court  of 
competent  jurisdiction  that  a  waiver  was 
Itnowing  and  voluntary  pursuant  to  para- 
graph (Dor  (2). 

"(4)  No  waiver  agreement  may  affect  the 
Commissions  rights  and  responsibilities  to 
enforce  this  Act.  No  waiver  may  be  used  to 
justify  interfering  with  the  protected  right 
of  an  employee  to  file  a  charge  or  partici- 
pate in  an  investigation  or  proceeding  con- 
ducted by  the  Commission.". 

SEC.  202.  EFFECTIVE  DATE. 

(a)  In  General.— The  amendment  made 
by  section  201  shall  not  apply  with  respect 
to  waivers  that  occur  before  the  date  of  en- 
actment of  this  Act. 

(b)  Rule  on  Waivers.- Effective  on  the 
date  of  enactment  of  this  Act,  the  rule  on 
waivers  issued  by  the  Equal  Employment 
Opportunity  Commission  and  contained  in 
section  1627.16(c)  of  title  29,  Code  of  Feder- 
al Regulations,  shall  have  no  force  and 
effect. 

TITLE  HI— SEVERABILITY 
SEC.  301.  SEVER.ABILITY. 

If  any  provision  of  this  Act,  or  an  amend- 
ment made  by  this  Act,  or  the  application  of 
such  provision  to  any  person  or  circum- 
stances is  held  to  be  invalid,  the  remainder 
of  this  Act  and  the  amendments  made  by 
this  Act,  and  the  application  of  such  provi- 
sion to  other  persons  and  circumstances, 
shall  not  be  affected  thereby. 

Mr.  METZENBAUM.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill,  as  amended,  was  passed. 

Mr.  SHELBY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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MOTOR  VEHICLE  FUEL 
EFFICIENCY  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

amendment  no.  3714 

Mr.  LEVIN.  Mr.  President,  I  support 
the  Simon  amendment,  the  "Relief  for 
Terminated  Workers  Act."  and  I  am 
pleased  to  be  a  cosponsor. 

This  amendment  will  assist  Ameri- 
can workers  producing  motor  vehicles, 
or  in  related  industries,  in  making  the 
shift  to  new  employment  if  they  find 
themselves  displaced  because  of  S. 
1224,  the  Motor  Vehicle  Fuel  Efficien- 
cy Act  of  1990.  They  will  be  eligible  for 


Trade  Adjustment  Act  assistance  for  a 
full  year  after  the  Secretary  of  Trans- 
portation's finding,  that  S.  1224  is  the 
primary  cause  of  unemployment. 

Though  this  amendment  authorizes 
$250  million  over  5  years  for  TAA, 
little  or  no  money  should  be  spent  if 
the  proponents  of  S.  1224  are  correct 
in  their  estimates  of  few  or  no  job 
losses  as  a  result  of  S.  1224.  Unfortu- 
nately, history  suggests  that  their  pro- 
jections are  wrong.  The  unfeasible 
levels  and  timeframe  mandated  in  S. 
1224  will  cause  the  loss  of  many  jobs. 
Tens  of  thousands  of  autoworkers 
and  workers  in  related  industries  could 
lose  their  jobs  if  S.  1224  becomes  law. 
These  workers  deserve  some  consider- 
ation from  the  Government,  if  Con- 
gress is  going  to  manipulate  the 
market  in  a  direction  away  from  con- 
sumer preference.  This  amendment 
provides  a  safety  net  for  workers  in  an 
industry  that  has  been  specifically  tar- 
geted by  this  bill. 

I  urge  my  colleagues  to  vote  for  the 
amendment. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  is  on 
agreeing  to  the  motion  to  table 
amendment  No.  2714  offered  by  the 
Senator  from  Illinois  [Mr.  Simon]. 
The  yeas  and  nays  have  been  ordered 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Nebraska  [Mr. 
ExoN]  and  the  Senator  from  Rhode 
Island  [Mr.  Pell]  are  necessarily 
absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn],  the 
Senator  from  New  Hampshire  [Mr. 
Humphrey],  and  the  Senator  from 
California  [Mr.  Wilson]  are  necessari- 
ly absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  49. 
nays  46,  as  follows: 

[RoUcall  Vote  No.  246  Leg.] 
YEAS-49 
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Gore 
Grassley 
Harkin 
Hatfield 
Heflln 
Heinz 
Inouye 
Johnston 
Kennedy- 
Kerry 


Exon 
Gam 


Kohl 

Lautenberg 

Levin 

Lieberman 

McCIure 

McConnell 

Metzenbaum 

Mikulski 

Moynihan 

Packwood 


Reid 

Riegle 

Rockefeller 

Sarbanes 

Sasser 

Shelby 

Simon 

Specter 


NOT  VOTING— 5 

Humphrey  Wilson 

Pell 


Armstrong 

Baucus 

Bingaman 

Boschwitz 

Bryan 

Bumpers 

Bums 

Chafee 

Cochran 

Cohen 

Danforth 

Dixon 

Dole 

Domenici 

Durenberger 

Fowler 

Glenn 


Adams 

Akaka 

Bentsen 

Biden 

Bond 

Boren 


Gorton 

Graham 

Gramm 

Hatch 

Helms 

Hollings 

Jeffords 

Kassebaum 

Kasten 

Kerrey 

Leahy 

Lott 

Lugar 

Mack 

McCain 

Mitchell 

Murkowski 

NAYS— 46 

Bradley 

Breaux 

Burdick 

Byrd 

Coats 

Conrad 


Nickles 

Nunn 

Pressler 

Pryor 

Robb 

Roth 

Rudman 

Sanford 

Simpson 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 

Wlrth 


Cranston 

D'Amato 

Daschle 

DeConcini 

Dodd 

Ford 


So  the  motion  to  lay  on  the  table 
amendment  No.  2714  was  agreed  to. 

Mr.  BRYAN.  I  move  to  reconsider 
the  vote. 

Mr.  GORTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2755 

Mr.  DASCHLE.  Mr.  President.  I 
have  been  following  the  debate  on 
Senator  Byran's  CAFE  bill  and  the 
Danforth  amendment  with  great  inter- 
est. I  comanend  both  of  my  colleagues 
for  their  leadership  in  promoting  in- 
creased use  of  domestically  produced 
liquid  fuel  alternatives  to  imported  oil 
and  gasoline. 

Today's  debate  places  a  much- 
needed  focus  on  the  importance  of  de- 
veloping such  liquid  fuel  alternatives, 
especially  in  light  of  recent  events  in 
the  Persian  Gulf.  However,  it  has  also 
highlighted  an  unfortunate  misunder- 
standing about  the  interchangeability 
of  ethanol  and  methanol  in  dedicated 
alcohol  vehicles. 

It  was  stated  in  today's  debate  that  a 
car  developed  to  rim  on  methanol 
cannot  also  rim  on  ethanol.  This  is 
simply  not  the  case. 

In  fact,  ethanol  can  be  used  in  alter- 
native fuel  vehicles  with  only  minor,  if 
any.  alterations  required.  The  inter- 
changeability of  the  two  alcohols  as 
neat  fuels  is  being  proven  every  day  on 
a  large  scale  commercial  basis  in  Brazil 
where  literally  hundreds  of  thousands 
of  vehicles  designed  to  run  on  neat 
ethanol  are  being  powered  by  a  mix- 
ture of  one-third  ethanol  and  two- 
thirds  methanol  due  to  that  country's 
recent  ethanol  shortage.  No  signifi- 
cant modifications  in  the  vehicles  were 
required. 

It  is  not  only  technically  feasible  to 
run  a  dedicated  methanol  car  on  etha- 
nol. but  the  facts  indicate  that  it  is  ad- 
vantageous to  do  so.  Ample  data  exists 
to  verify  the  fact  that  a  car  designed 
to  run  on  methanol  would  run  much 
better  on  ethanol. 

Because  ethanol  has  higher  energy 
content  per  gallon  than  methanol,  the 
alcohol-dedicated  car  burning  ethanol 
runs  34  percent  farther  on  a  tank  of 
alcohol  than  it  does  with  methanol  in 
its  tank.  Ethanol  is  also  much  less  cor- 
rosive than  methanol,  making  it  less 
taxing  on  automobile  parts. 

In  addition  to  these  significant  per- 
formance-related advantages,  ethanol 
has  important  environmental  advan- 
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tages over  methanol.  Ethanol  is  less 
toxic  than  methanol.  It  also  bums 
cleaner  than  methanol,  especially  in 
terms  of  little  or  no  formaldehyde 
emissions. 

Mr.  President,  it  should  be  under- 
stood that  the  use  of  the  so-called 
flexible  fuel  vehicle,  that  can  run  on 
gasoline,  ethanol,  or  methanol,  is  not 
the  only  way  to  develop  alternative 
fuel  vehicles.  Dedicated  alcohol  cars 
are  technologically  capable  now  of 
using  ethanol  and  methanol  inter- 
changeably, or  in  mixture  with  one  an- 
other. The  use  of  ethanol  would  assist 
in  making  these  cars  turn  smoother 
and  cleaner  than  if  just  methanol 
alone  were  used. 

The  PRESIDING  OFFICER.  Under 
the  order,  the  question  now  is  on 
agreeing  to  amendment  No.  2755  of- 
fered by  the  Senator  from  Missouri 
Mr.  [Danforth]. 

The  yeas  and  nays  have  been  or- 
dered. This  is  a  10-minute  vote.  The 
clerk  will  please  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Nebraska  [Mr. 
ExoN]  and  the  Senator  from  Rhode 
Island  [Mr.  Pell]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode 
Island  [Mr.  Pell],  would  vote  "nay." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn],  the 
Senator  from  New  Hampshire  [Mr. 
Humphrey],  and  the  Senator  from 
California  [Mr.  Wilson]  are  necessari- 
ly absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yejis  55, 
nays  40,  as  follows: 

[Rollcall  Vote  No.  247  Leg.] 
YKAS— 55 
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NOT  VOTING— 5 

Humphrey  Wilson 

Pell 


Armstrong 

Bentsen 

BIden 

Bond 

Boren 

Breaux 

Bumpers 

Burdlck 

Burns 

Byrd 

Coats 

Cochran 

Conrad 

D'Amato 

Danforth 

Daschle 

DeConclnl 

Dixon 

Dole 


Adams 

Akalu 

Baucus 

Bingaman 

Boschwitz 

Bradley 

Bryan 

Chafee 

Cohen 

Cranston 

Dodd 

Durenberger 

Fowler 

Gore 


Etomenici 

Pord 

Glenn 

Gramm 

Grassley 

Harkin 

Hatch 

Henin 

Helms 

Jeffords 

Johnston 

Kasten 

Kerrey 

Levin 

Lott 

Lugar 

Mack 

McClure 

McConnell 

NAYS— 40 

Gorton 

Graham 

Hatfield 

Heinz 

Boilings 

Inouye 

Kassebaum 

Kennedy 

Kerry 

Kohl 

Lautenberg 

lieahy 

Lieberman 

McCain 


Murkowski 

Nickles 

Packwood 

Pressler 

Pryor 

Riegle 

Robb 

Rockefeller 

Roth 

Shelby 

Simon 

Simpson 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 


Metzenbaum 

Mikulski 

Mitchell 

Moynihan 

Nunn 

Reid 

Rudman 

Sanford 

Sarbanes 

Sasser 

Specter 

Wirth 


Exon 
Gam 

So  the  amendment  (No.  2755)  was 
agreed  to. 

Mr.  DANFORTH.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  BRYAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MORNING  BUSINESS 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BRYAN.  Mr.  President,  I 
gest  the  absence  of  a  quorum. 

The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk 
ceeded  to  call  the  roll. 

Mr.  BYRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


sug- 
The 


pro- 


STATE  SENATOR  BOB  COFFIN 
HONORED  AS  1990  "MAN  OF 
THE  YEAR" 

Mr.  REID.  Mr.  President,  on  Octo- 
ber 13,  1990,  the  Hispanic  Business 
and  Professional  Women's  Club  of  Las 
Vegas  is  honoring  State  Senator  Bob 
Coffin  as  their  1990  Man  of  the  Year. 
This  is  a  prestigious  award,  recogniz- 
ing valuable  contributions  made  by 
Outstanding  Hispanic  leaders  from 
southern  Nevada.  This  year's  recipi- 
ent. State  Senator  Bob  Coffin,  has 
proven  to  be  an  effective  leader  and 
legislator,  proving  time  and  again  that 
he  is  worthy  of  such  an  honor. 

Bob  Coffin  is  a  long-time  resident  of 
Las  Vegas,  graduating  from  Bishop 
Gorman  High  School  and  from  the 
University  of  Nevada,  Las  Vegas,  with 
a  degree  in  business  administration 
and  accounting.  Professionally,  he  is 
an  independent  insurance  broker  and 
he  is  the  owner  of  Bob  Coffin  Books, 
an  out-of-print  book  dealership.  He 
and  his  wife,  Mary  Hausch.  are  com- 
mitted to  serving  the  people  of  south- 
em  Nevada. 

Bob  Coffin  8  years  ago,  was  elected 
to  the  Nevada  State  Assembly,  where 
he  served  on  the  Ways  and  Means 
Committee  which  approves  all  State 
spending  programs,  and  he  served  as 
chairman  of  the  Assembly  Transporta- 
tion committee.  Four  years  ago,  he 
was  elected  to  the  State  legislature's 
upper  house,  and  he  has  served  with 
distinction  on  the  senate  taxation 
committee,  the  commerce  committee, 
and  the  natural  resources  committee. 

As  a  legislator  Bob  Coffin  has  been 
the    champion    of    many    important 


causes,  including  fair  share  distribu- 
tion of  State  funds,  increasing  funding 
for  economic  development  and  tour- 
ism, increasing  appropriations  for  edu- 
cation, and  strengthening  Nevada's 
laws  against  drunken  driving. 

Senator  Coffin  can  also  be  proud  of 
two  important  bills  he  sponsored  that 
preserved  southern  Nevada's  historic 
buildings.  One  of  these  bills  success- 
fully appropriated  funds  to  save  the 
Old  Mormon  Fort,  the  first  pioneer 
settlement  in  Las  Vegas  built  in  the 
mid  1850's.  He  was  also  the  principal 
sponsor  of  legislation  to  preserve  the 
historic  Las  Vegas  High  School  as  an 
artistic  treasure.  Both  of  these  build- 
ings would  have  been  subjected  to  po- 
tential demolition  without  Senator 
Coffin's  efforts. 

In  addition  to  his  legislative  efforts. 
Bob  Coffin  is  also  an  active  leader  in 
community  organizations.  He  has 
served  as  President  of  the  UNLV 
Alumni  Association,  national  commit- 
teeman for  Young  Democrats  of 
Nevada,  member  of  the  Latin  Cham- 
ber of  Commerce  and  the  Las  Vegas 
Chamber  of  Commerce,  delegate  to 
the  Intemational  Trade  of  State  Fed- 
eral Assembly  and  more. 

Bob  Coffin  also  has  Central  Ameri- 
can concerns.  In  1985,  he  toured  Costa 
Rica  as  a  representative  of  the  Nation- 
al Conference  of  State  Legislatures, 
and  he  traveled  into  Nicaragua  on  his 
own  to  see  first  hand  the  problems  of 
the  area.  Since  then,  he  has  returned 
to  the  region  to  work  with  political, 
business,  church,  and  labor  leaders.  In 
1990,  Senator  Coffin  served  as  an 
intemational  observer  to  the  Nicara- 
guan  elections  and  was  invited  to 
attend  the  inauguration  of  new  presi- 
dent, Violeta  Chamorro. 

Bob  Coffin  has  served  southern 
Nevada  and  the  Hispanic  community 
with  merit  and  distinction.  It  is  only 
appropriate  that  he  is  being  honored 
by  the  Hispanic  Professional  Business 
Women's  club  for  his  outstanding 
achievements. 

Mr.  MOYNHIAN.  Mr.  President,  I 
rise  to  inform  my  colleagues  that 
today  marks  the  2,018th  day  that 
Terry  Anderson  has  been  held  captive 
in  Beirut. 

An  integral  part  of  ending  the  pro- 
tracted hostage  crisis  in  Lebanon  is 
educating  ourselves  about  the  circiun- 
stances  that  provoked  it.  In  the  Meet- 
ing Reports  of  the  September  1990 
Woodrow  Wilson  Center  Report,  I  dis- 
covered an  item  of  particular  interest: 
"Who  Follows  Hizbullah?"  Based  on  a 
lecture,  "Hizbullah  as  a  Social  Move- 
ment," presented  by  Wilson  Center 
fellow  Martin  Kramer,  this  article  pro- 
vides context  for  the  more  familiar  re- 
ports. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  above  mentioned  article 
be  printed  in  the  Record. 
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There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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[Prom  Woodrow  Wilson  Center  Report  3] 

Who  Follows  Hizbdllah? 
Hizbullah.  the  Iranian-supported  Shiite 
movement  based  in  Lebanon,  represents 
more  than  rebellion  against  the  United 
States,  Israel,  and  the  West.  The  movement 
according  to  Martin  Kramer,  is  a  protest 
against  the  Shiite  social  order  itself,  and 
particularly  the  claims  of  its  rival  within 
the  Shiite  sect  of  Islam,  the  Amal  move- 
ment. Although  Hizbullah  still  holds  an 
array  of  foreign  hostages,  including  Ameri- 
cans, its  violence  is  now  turned  most  fero- 
ciously against  its  Shiite  opponents. 

The  Shia  might  have  become  Lebanon's 
great  success  story,  said  Kramer.  Within  the 
state  of  Lebanon,  newly  independent  in 
1943.  the  Shiite  Muslims  of  rural  south  Leb- 
anon and  the  Bekka  Valley  suffered  from 
governmental  neglect  and  exploitation  by  a 
semifeudal  landed  elite.  In  both  administra- 
tion and  commerce,  there  existed  semimon- 
opolies  held  by  Christians  and  Sunni  Mus- 
lims. 

The  group  that  evolved  into  the  Amal 
movement  was  first  organized  among  the 
fragmented  Lebanese  Shia  by  Sayyid  Musa 
al-Sadr.  an  Iranian-bom  Shiite  cleric  of  Leb- 
anese descent.  Sadrs  movement  was  essen- 
tially petitionary.  Kramer  explained.  Sadr 
and  a  group  of  young  and  upwardly  mobile 
Shiite  clerics  and  professionals  built  their 
plans  and  careers  upon  the  reformability  of 
the  Lebanese  state;  and  Sadr  held  hunger 
strikes  and  rallies  that  demanded  that  Shi- 
ites  be  given  their  due  or  a  fair  chance  to 
earn  it.  The  movement  was  a  social  alliance 
according  to  Kramer:  It  spoke  for  the  multi- 
tudes of  Shiite  poor,  the  disinherited,  and 
the  oppressed,  but  it  operated  as  the  special 
vehicle  of  salaried  Shiites  at  the  lower  levels 
of  state  administration  and  a  new  Shiite 
commercial  bourgeoisie. 

The  Shiite  consensus  forged  by  Sadr  ulti- 
mately dissolved,  however,  and  a  dissenting 
faction.  Hizbullah,  turned  completely 
against  the  Lebanese  state  and  confessional 
system.  Why  did  the  existing  Amal  move- 
ment lose  its  place  as  the  embodiment  of 
the  hopes  of  poor  Shiites?  First,  according 
to  Kramer,  a  number  of  general  factors 
caused  instability  and  distrust  of  existing  in- 
stitutions: the  civil  war  and  the  partial  col- 
lapse of  the  state;  the  clash  between  Israelis 
and  Palestinians  on  the  Shiite  soil  of  south 
Lebanon.  Sadrs  disappearance;  and  millen- 
arian  expectations  unleashed  by  Iran's  1979 
revolution  and  by  its  emissaries  to  Lebanon. 
In  particular.  Kramer  noted  the  impact  of 
Israel's  invasions  of  1978  and  1982;  the  ar- 
rival of  a  contingent  of  Iranian  Revolution- 
ary Guards  in  the  Bekaa  Valley  in  1982;  and 
Syria's  many  interventions  throughout  the 
1980s. 

Second,  a  group  of  young  clerics  found 
their  ambitions  thwarted  by  the  established 
Shiite  structure  but  encouraged  by  Iran 
said  Kramer.  These  clerics'  training  in  Iraq! 
where  the  traditional  academies  for  Shiite 
clergy  were  located,  had  in  many  cases  been 
cut  short  by  expulsion  by  the  hostile  gov- 
ernment of  Iraq.  Impatient  with  the  limited 
role  assigned  them  because  of  youth  and  in- 
adequate education  by  the  formal  Shiite  re- 
ligious establishment,  they  took  inspiration, 
encouragement,  and  funding  from  Iran's 
emissaries  to  create  religious  communities 
and  charitable  organizations  independent  of 
the  Lebanese  Shiite  hierarchy. 


Third,  a  group  of  strongmen  and  com- 
manders also  became  disaffected  with  the 
inflexibility  of  the  institutions  created  by 
Sadr.  said  Kramer.  He  cited  the  example  of 
Imad  Mughiniyya.  who  is  responsible  for  Is- 
lamic Jihad  and  the  special  operations  of 
Hizbullah.      including      hostage      holding. 
Mughniyya,  among  other  Shiites.  had  been 
recruited  by  Yasir  Arafat's  Fatah  organiza- 
tion in  the  mid-1970s  in  a  special  operations, 
internal  security,   and  intelligence   branch 
called  Force  17.  When  the  Palestinian  orga- 
nizations were  forced  to  evacuate  Beirut  in 
1982.  Mughniyya  is  believed  to  have  found  a 
temporary  home  in  Amal.  but  later  he  es- 
tablished a  liaison  with  some  of  Iran's  emis- 
saries, who  had  begun  a  widespread  cam- 
paign of  recruitment  among  Lebanese  Shiite 
veterans  of  Palestinian  and  leftist  service 
said  Kramer.  Eventually  they  formed  Hiz- 
bullah into  a  militia  the  equal  of  Amal. 
which   "did  not  subordinate  them  to  a  jeal- 
ous and  insecure  hierarchy  of  officials,  but 
offered    them    acceptance,    rapid    advance- 
ment, and  substantial  quantities  of  money 
and  arms— not  to  speak  of  divine  purpose  " 
Kramer  stated. 

Fourth.  Amal  institutions  were  unable  to 
meet  social  needs  created  by  the  ongoing 
war.  The  Dahiya.  a  region  of  suburbs  of 
Beirut  where  Hizbullah  now  flourishes,  re- 
ceived waves  of  Shiite  refugees  in  1976  after 
clashes  between  Palestinians  and  the  Chris- 
tian Phalange  militia  and  in  1978  and  1982 
after  Israeli  invasions.  While  estimates  vary, 
as  many  as  one  million  Shiites  may  now 
populate  the  Dahiya.  Kramer  noted  that 
the  industrial  economy  of  the  Dahiya  has. 
in  fact,  prospered  under  the  war— it  hosts 
six  thousand  small  manufacturing  shops  for 
textiles,  clothing,  paper  goods,  and  furni- 
ture; forty  bank  branches;  and  hundreds  of 
automobile  repair  garages.  But  the  water, 
sewage,  and  electricity  networks  were  built 
for  a  population  of  only  150.000.  and  serv- 
ices fail  in  many  ways.  Garbage  collection  is 
infrequent;  the  telephone  network  has  dete- 
riorated; and  road  construction  and  paving 
have  virtually  ceased.  There  is  no  govern- 
ment hospital  in  the  Dahiya.  nor  are  there 
government    clinics.    The    more   successful 
Shiite    enterprises    of    the    Dahiya    have 
always  been  solidly  pro-Amal.  said  Kramer. 
But  with  the  arrival  of  impoverished  Shiite 
refugees.  Hizbullah  found  a  following  in  the 
Dahiya.  Amal  neglected  the  needs,  investing 
its  limited  resources  and  energies  in  south 
Lebanon  and.  in  effect,  abdicating  its  role  in 
the  Dahiya. 

Iran  and  Hizbullah  created  an  Islamic  wel- 
fare state  for  the  poor  and  displaced  people 
of  the  Dahiya,  Kramer  said.  Hizbullah 
opened  its  own  hospital  and  runs  clinics  and 
pharmacies  throughout  the  Dahiya.  Its  co- 
operatives sell  basic  foodstuffs  at  subsidized 
prices;  at  times  there  have  been  free  food 
distribution  campaigns.  Hizbullah  has 
opened  a  number  of  small  factories  and 
sheltered  workshops  to  employ  families  of 
"martyrs "  and  activists.  It  has  entered  the 
construction  business,  with  the  guidance  of 
Iran's  'Reconstruction  Jihad. "  Hizbullah's 
Department  for  Mobilizing  Students  pro- 
vides scholarships  and  book  allowances  to 
tens  of  thousands,  and  Hizbullah  has  virtu- 
ally taken  over  the  government  school 
system  in  the  Dahiya.  It  has  undertaken 
major  roadworks  and  garbage  collection.  It 
has  organized  a  scout  movement,  summer 
camps,  and  football  leagues  for  grammar 
and  high  school  students. 

Simiarly.  Kramer  related  how  in  the 
Bekaa  Valley  of  eastern  Lebanon  Hizbullah 
is  directing  a  share  of  prosperity  toward  its 
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flock.  In  the  Bekaa,  the  colapse  of  the  state 
led  to  a  booming  trade  in  illicit  drugs,  and 
opium  is  cultivated  quite  openly.  Local  labs 
process  the  crop  into  heroin.  Hizbullah's 
clergy  has  sanctioned  thU  trade.  The  cleric 
Subhi  al-Tufayli  has  said,  "These  are  believ- 
ing Shiites,  oppressed  and  deprived.  After 
the  Lebanese  government  abandoned  us,  we 
have  no  other  source  of  livelihood.  The  Leb- 
anese economy  is  devastated.  The  militias 
rule.  We  Shiite  clerics  decided  not  to  cause 
further  suffering  to  the  believers,  and  we 
did  not  forbid  the  cultivation  of  drugs.  Fur- 
thermore, the  export  goes  to  Israel,  the 
West,  and  the  United  States,  and  the  drugs 
weaken  these  three  great  enemies  of  Islam. " 
Thus  Hizbullah  may  be  "a  new  social  pact 
of  southern  villagers  who  have  suffered 
most  from  the  war  and  Bekaa  clansmen  who 
have  profited  most."  suggested  Kramer.  The 
groups  have  an  alienation  from  Amal  and 
from  perceived  privileges  of  the  Shiite  com- 
mercial, professional,  and  middle  classes 
which  have  been  Amal's  bulwark. 

Consequently  the  civil  war  in  Lebanaon 
has  changed,  Kramer  stated.  Formerly  it 
has  the  character  of  a  war  among  sects— 
Sunni  Muslims.  Shiite  Muslims,  and  Maron- 
ite  Christians— not  within  them.  But  since 
1988  there  has  been  carnage  between  mem- 
bers of  Hizbullah  and  adherents  of  Amal. 
"For  sheer  ferocity,  these  fratricidal  wars 
now  match  any  conflict  between  militias 
representing  different  sects,  and  include 
even  the  massacre  of  innocents. "  stated 
Kramer. 


MESSAGES  PROM  THE  PRESI- 
DENT RECEIVED  DURING 
RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1989,  the  Sec- 
retary of  the  Senate,  on  September  21, 
1990,  during  the  recess  of  the  Senate! 
received  a  message  from  the  President 
of  the  United  States  submitting 
sundry  nominations,  and  a  withdrawal, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  and  withdrawal 
received  on  September  21,  1990.  are 
printed  in  today's  Record  at  the  end 
of  the  Senate  proceedings.) 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  a  nomination  which 
was  referred  to  the  Committee  on  For- 
eign Relations. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 
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ANNUAL  REPORT  OP  THE  SAINT 
LAWRENCE  SEAWAY  DEVELOP- 
MENT CORPORATION-MES- 
SAGE FROM  THE  PRESIDENT— 
PM  146 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Conmiittee  on  Environment  and 
Public  Works: 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  Saint  Law- 
rence Seaway  Development  Corpora- 
tion's Annual  Report  for  1989.  This 
report  has  been  prepared  in  accord- 
ance with  section  10  of  the  Saint  Law- 
rence Seaway  Act  of  May  13.  1954  (33 
U.S.C.  989(a)).  and  covers  the  period 
January  1,  1989,  through  December 
31,  1989. 

CtEOrge  ^Itisw 
The  White  House.  September  24,  1990. 
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MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILL  SIGNED 

At  1:29  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill: 

H.R.  4773.  An  act  to  authorize  the  Presi- 
dent to  call  and  conduct  a  National  White 
House  Conference  on  Small  Business. 


MEASURES  REFERRED 
The  following  bill,  previously  re- 
ceived from  the  House  of  Representa- 
tives for  concurrence,  was  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  4660.  An  act  to  authorize  the  estab- 
lishment of  a  memorial  at  Custer  Battlefield 
National  Monument  to  honor  the  Indians 
who  fought  in  the  Battle  of  the  Little  Big- 
horn, and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3618.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement  of  the  Minerals  Manage- 
ment Service  of  the  Department  of  the  Inte- 
rior, transmitting,  pursuant  to  law.  a  report 
on  the  refund  of  certain  offshore  lease  reve- 
nues; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-3619.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  an  interim  report 
on  the  relationship  of  the  Social  Security 
trust  funds  to  Federal  budget  policy;  to  the 
Committee  on  Finance. 

EC-3620.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"Development     of     Prospective     Payment 


Methodology  for  Ambulatory  Surgical  Serv- 
ices"; to  the  Committee  on  Finance. 

EC-3621.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant 
to  law,  a  report  on  international  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States  in  the  sixty  day  period 
prior  to  September  13,  1990;  to  the  Commit- 
tee on  Foreign  Relations. 

EC-3622.  A  communication  from  the  As- 
sistant Secretary  of  State  (Legislative  Af- 
fairs), transmitting,  pursuant  to  law.  the 
twentieth  90-day  report  on  the  investigation 
into  the  death  of  Enruque  Camarena,  the 
investigations  of  the  disappearance  of 
United  States  citizens  in  the  State  of  Ja- 
lisco. Mexico,  and  the  general  safety  of 
United  States  tourists  in  Mexico;  to  the 
Committee  on  Foreign  Relations. 

EC-3623.  A  conjnunication  from  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  transmitting,  pursu- 
ant to  law,  the  Semiannual  Report  of  the 
Inspector  General  and  the  Semiannual 
NASA  Management  Report  on  the  Status  of 
FoUowup;  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-3624.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Resources, 
transmitting,  pursuant  to  law.  reports  of 
Tier  III  agencies'  plans  for  the  implementa- 
tion of  drug  testing;  to  the  Committee  on 
Governmental  Affairs. 

EC-3625.  A  communication  from  the 
Chief  Judge  of  the  United  States  Claims 
Court,  transmitting,  pursuant  to  law.  copies 
of  the  Report  of  the  Hearing  Officer  and 
the  Report  of  the  Review  Panel  in  "Nebras- 
ka Aluminum  Castings.  Inc.";  to  the  Com- 
mittee on  the  Judiciary. 

EC-3626.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  a  report  on  projects  funded  by  the 
Fund  for  the  Improvement  and  Reform  of 
Schools  and  Teaching;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-3627.  A  communication  from  the 
Deputy  Assistant  Attorney  General  (Legis- 
lative Affairs),  transmitting  a  draft  of  pro- 
posed legislation  to  establish  national  voter 
registration  procedures  for  Presidential  and 
congressional  elections,  and  for  other  pur- 
poses; to  the  Committee  on  Rules  and  Ad- 
ministration. 

EC-3628.  A  communication  from  the 
Chairman  of  the  Federal  Election  Commis- 
sion, transmitting,  pursuant  to  law,  a  con- 
tingency plan  for  responding  to  a  fiscal  year 
1991  sequestration  under  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985,  as  amended;  to  the  Committee  on 
Rules  and  Administration. 
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ed,  to  repeal  the  60-day  waiting  period  for 
the  granting  of  pipeline  rights  of  way  (Rept. 
No.  101-471). 


REPORTS  OF  COMMITTEES 

Under  the  authority  of  the  order  of 
the  Senate  of  September  20,  1990,  the 
following  reports  of  committees  were 
submitted  on  September  21,  1990: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  2415:  A  bill  to  encourage  solar  and  geo- 
thermal  power  production  by  removing  the 
size  limitations  contained  in  the  Public  Util- 
ity Regulatory  Act  of  1978  (Rept.  No.  101- 
470). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments  and  an  amendment  to  the  title: 

S.  3017:  A  bill  to  amend  section  28(w)  of 
the  Mineral  Leasing  Act  of  1920,  as  amend- 


INTRODUCTION  OF  BILI^  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  THURMOND: 
S.  3091.  A  bill  to  amend  the  Act  incorpo- 
rating the  American  Legion  as  to  redefine 
eligibility  for  membership  therein;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  GORTON: 
S.  3092.  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  SYRINGA;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  RIEGLE  (for  himself  and  Mr. 
Garn): 
S.  3093.  A  bill  to  authorize  the  Federal  De- 
posit Insurance  Corporation  to  increase  de- 
posit insurance  premiums  and  borrow  work- 
ing capital  funds,  and  for  other  purposes;  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

By     Mr.    FORD    (for    himself,     Mr. 
McCain  and  Mr.  Danforth): 
S.  3094.  A  bill  to  authorize  certain  pro- 
grams of  the  Federal  Aviation  Administra- 
tion, to  require  the  Secretary  of  Transporta- 
tion to  implement  a  National  Noise  Policy, 
to    authorize     airport     passenger    facility 
charges  as  an  exception  to  the  general  pro- 
hibition of  state  taxation  of  air  commerce, 
and  to  repeal  certain  regulations  pertaining 
to  airport  operate  slots;  to  the  Committee 
on  Commerce.  Science,  and  Transportation. 
By  Mr.  BINGAMAN  (for  himself.  Mr. 
Mitchell.       Mr.       Kennedy,       Mr. 
Harkin,  Mr.  Kerrey,  and  Mr.  Pell); 
S.  3095.  A  bill  to  authorize  the  creation  of 
a   National   Education   Report   Card   to   be 
published  annually  to  measure  educational 
achievement  of  both  students  and  schools 
and  to  establish  a  National  Council  on  Edu- 
cational Goals;  to  the  Committee  on  Labor 
and  Human  Resources. 

By  Mr.  SASSER  (for  himself  and  Mr. 
Gore): 
S.  3096.  A  bill  to  extend  the  period  during 
which  certain  property  is  required  to  be 
placed  in  service  to  qualify  for  transition 
relief  under  section  203  of  the  Tax  Reform 
Act  of  1986  and  to  extend  the  period  during 
which  certain  bonds  may  be  issued  under 
section  1317  of  the  Tax  Reform  Act  of  1986; 
to  the  Committee  on  Finance. 

S.  3097.  A  bill  to  extend  the  period  during 
which  certain  property  is  required  to  be 
placed  in  service  to  qualify  for  transition 
relief  under  section  203  of  the  Tax  Reform 
Act  of  1986  and  to  extend  the  period  during 
which  certain  bonds  may  be  issued  under 
section  1317  of  the  Tax  Reform  Act  of  1986; 
to  the  Committee  on  Finance. 

By  Mr.  DASCHLE  (for  himself.  Mr. 
Conrad.  Mr.  Baucus.  Mr.  Burdick. 
Mr.  Kerrey,  and  Mr.  Exon): 
S.  3098.  A  bin  to  permit  producers  to  store 
excess  wheat  in  the  producer  reserve  pro- 
gram for  the  1990  crop  of  wheat,  and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 
By  Mr.  SIMPSON: 
S.  3099.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  strengthen   provi- 
sions added  by  the  Immigration  Reform  and 
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Control  Act  of  1986:  to  the  Committee  on 
the  Judiciary. 

By  Mr.  MOYNIHAN: 
S.  3100.  A  bill  to  amend  the  Harmonized 
Tariff  Schedule  of  the  United  States  to  clar- 
ify the  classification  of  linear  alkylbenzene 
sulfonic  acid;  to  the  Committee  on  Finance. 

By  Mr.  HOLUNGS  (for  himself  and 
Mr.  Bryan): 
S.  3101.  A  bill  to  amend  the  Foreign 
Agents  Registration  Act  of  1938  to  strength- 
en the  registration  and  enforcement  re- 
quirements of  the  Act,  and  to  amend  title 
18,  United  SUtes  Code,  to  limit  the  repre- 
sentation or  advising  of  foreign  persons  by 
certain  Federal  civilian  and  military  person- 
nel, and  for  other  purposes:  to  the  Commit- 
tee on  the  Judiciary. 

By     Mr.     DOLE     (for     himself,     Mr. 
RiEGLE,  Mr.  Wilson.  Mr.  Cochran. 

Mr.    DlTRENBERGER.    Mr.    Chafex,   Mr. 

Presslkr,  Mr.  DAmato,  Mr.  Heinz, 
Mr.    DeConcini,    Mr.    Hatch,    Mr. 
Graham,  and  Mr.  Boschwitz): 
S.  3102.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  permit  disabled  and 
elderly  people  to  maximize  their  independ- 
ence; to  the  Committee  on  Finance. 

By  Mr.   E>OLE  (for  himself  and  Mr. 
Mitchell): 
S.J.  Res.  369.  A  joint  resolution  designat- 
ing 1991  as  the  "Year  of  Thanksgiving  for 
the  Blessings  of  Uberty":  to  the  Committee 
on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BllA£  AND  JOINT  RESOLUTIONS 

By  Mr.  THURMOND: 
S.  3091.  A  blU  to  amend  the  act  in- 
corporating the  American  Legion  so  as 
to  redefine  eligibility  for  membership 
therein;  to  the  Committee  on  the  Judi- 
ciary. 

AN  ACT  TO  INCORPORATE  THE  AMERICAN  LEGION 

Mr.  THURMOND.  Mr.  President,  I 
am  pleased  to  introduce  today  legisla- 
tion which  would  maJce  changes  in  the 
American  Legion's  Federal  charter  in 
regard  to  its  membership  eligibility 
criteria.  These  changes  would  offer 
Legion  membership  to  men  and 
women  who  were  in  active  U.S.  mili- 
tary service  from  August  24,  1982. 
through  July  31.  1984.  or  from  Decem- 
ber 20.  1989.  through  January  31. 
1990.  These  time  periods  reflect  the 
Lebanon.  Granada,  and  Panama  con- 
flicts. 

Federal  legislation  was  enacted  on 
September  16,  1919.  to  incorporate  the 
American  Legion.  The  organization's 
purposes,  powers,  membership  criteria 
and  related  characteristics  were  cited 
in  that  measure.  That  original  law  was 
very  specific  in  setting  the  standards 
for  Legion  membership  eligibility. 
There  have  been  periodic  changes 
since  1919  to  accommodate  veterans  of 
World  War  II.  the  Korean  war,  and 
the  Vietnam  war. 

The  American  Legion  wants  to  offer 
membership  to  those  men  and  women 
who  served  on  active  duty  in  the  U.S. 
Armed  Forces  during  several  recent 
periods  of  armed  conflict  against  mili- 
tary forces  of  other  nations.  These  pe- 
riods include  the  Lebanon.  Granada, 
and  Panama  conflicts. 


Since  the  principal  element  of 
Legion  membership  involves  honora- 
ble service  between  specific  dates.  I  am 
proposing  that  the  original  act  of  in- 
corporation be  amended  to  include  the 
periods  from  August  24.  1982.  through 
July  31.  1984.  and  from  December  20, 
1989,  through  January  31,  1990. 

in  making  this  most  recent  request 
for  an  amendment  to  its  act  of  incor- 
poration, the  American  Legion  is  seek- 
ing to  maintain  the  principal  theme 
that  has  governed  membership  eligi- 
bility throughout  its  71  year  history. 
The  American  Legion  has  consistently 
welcomed  those  citizen  soldiers  who 
have  rendered  faithful  service  during 
wartime,  whether  it  be  declared  or  un- 
declared. This  request  also  observes, 
and  attempts  to  address,  the  changing 
nature  of  armed  hostilities  in  recent 
years— a  period  that  has  featured  a 
trend  toward  very  limited,  mission-ori- 
ented U.S.  military  engagement. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  after  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3091 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 5  of  the  Act  entitled  "An  Act  to  incor- 
porate The  American  Legion",  approved 
September  16.  1919  (41  Stat.  285;  36  U.S.C. 
45),  is  hereby  amended  to  read  as  follows: 

"Sec  5.  No  person  shall  be  a  member  of 
this  corporation  unless  he  has  served  In  the 
naval  or  military  services  of  the  United 
States  at  some  time  during  any  of  the  fol- 
lowing periods:  April  6,  1917.  to  November 
11,  1918:  December  7,  1941.  to  December  31, 
1946;  June  25,  1950.  to  January  31.  1955;  De- 
cember 22.  1961,  to  May  7,  1975;  August  24, 
1982,  to  July  31,  1984;  December  20,  1989,  to 
January  31.  1990;  all  dates  inclusive,  or  who. 
being  a  citizen  of  the  United  States  at  the 
time  of  entry  therein,  served  in  the  military 
or  naval  service  of  any  governments  associ- 
ated with  the  United  States  during  said 
wars  or  hostilities;  provided,  however,  that 
such  person  shall  have  an  honorable  dis- 
charge or  separation  from  such  service  or 
continues  to  serve  honorably  after  any  of 
the  aforesaid  terminal  dates.". 


September  24,  1990 


By  Mr.  GORTON: 
S.  3092.  A  bill  to  authorize  a  certifi- 
cate of  documentation  for  the  vessel 
Syringa;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

DOCUMENTATION  OF  VESSEL  "SYRINCA" 

•  Mr.  GORTON.  Mr.  President,  the 
bill  I  am  introducing  today  would  pro- 
vide a  waiver  for  the  M/V  Syringa  so 
that  it  could  be  used  both  as  a  family 
and  a  charter  vessel. 

The  M/V  Syringa  was  built  in 
Norway  in  1962.  It  is  93  feet  long  and 
has  a  gross  weight  of  154  metric  tons. 
The  vessel  was  purchased  in  1984  by 
Mr.  James  M.  Brown  of  Sandpoint.  ID. 
for  use  as  a  family  yacht  and  for  char- 
ters to  small  parties.  Mr.  Brown  is  now 
deceased  and  the  current  owner  is  the 
Brown   family   business   organization. 


Pack  River  Management  Co.  of  Sand- 
point,  ID. 

The  vessel  is  now  undergoing  exten- 
sive repairs  in  Paget  Sound  shipyards. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record  following  this  statement. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 3092 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding sections  12106,  12107,  and 
12108  of  title  46,  United  States  Code,  and 
section  27  of  the  Merchant  Marine  Act,  1920 
(46  App.  U.S.C.  883),  as  applicable  on  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  Transportation  may  issue  a  certificate  of 
documentation  for  the  vessel  Syringa,  hull 
identification  number  363412.« 


By  Mr.  RIEGLE  (for  himself  and 
Mr.  Garn)  (by  request): 
S.  3093.  A  biU  to  authorize  the  Fed- 
eral Deposit  Insurance  Corporation  to 
increase  deposit  insurance  premiums 
and  to  borrow  working  capital  funds, 
and  for  other  purposes;  to  the  Com- 
mittee on  Banking.  Housing,  and 
Urban  Affairs. 

DEPOSIT  INSURANCE  FUNDS  FLEXIBILITY  ACT 

•  Mr.  RIEGLE.  Mr.  President.  I  rise 
to  introduce,  at  the  request  of  the  ad- 
ministration, a  bill  to  give  the  Federal 
Deposit  Insurance  Corporation  in- 
creased flexibility  to  raise  deposit  in- 
surance assessments  and  to  otherwise 
help  maintain  the  integrity  of  the  in- 
surance funds.  Senator  Garn  joins  me 
in  introducing  this  legislation  by  re- 
quest. 

Ten  days  ago,  I  introduced  a  similar 
measure.  S.  3045.  which  has  been  co- 
sponsored  by  Senators  Shelby.  Kerry, 
Graham,  D'Amato,  Dodd.  Cranston. 
Akaka,  Wirth.  Metzenbaum,  Sihon. 
and  Bryan.  I  strongly  support  the 
thrust  of  the  administration's  propos- 
al. Testimony  before  the  Banking 
Committee  by  both  the  General  Ac- 
counting Office  and  the  Congressional 
Budget  Office  raised  serious  questions 
about  the  ability  of  the  FDIC  to  main- 
tain adequate  reserves  in  the  insur- 
ance fund  for  banks,  under  current 
law.  This  legislation  provides  addition- 
al authority  to  the  FDIC  to  raise  as- 
sessment premiums,  if  necessary.  The 
Banking  Committee  will  hold  a  hear- 
ing on  Wednesday  on  these  two  bills, 
and  it  is  my  intention  to  work  closely 
on  a  bipsu-tisan  basis  with  members  of 
the  committee  and  with  the  adminis- 
tration to  move  legislation  in  this  area 
quickly. 

I  am  particularly  pleased  that  the 
administration's  bill  includes  a  provi- 
sion to  enable  the  FDIC  to  borrow 
from  the  Federal  Financing  Bank. 
This  will  give  the  FDIC  authority  to 
borrow  at  cheaper  rates  than  current- 
ly allowed,  in  the  event  of  a  temporary 
liquidity  problem.  It  parallels  similar 
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authority  possessed  by  the  RTC.  Last 

year,  I  urged  RTC's  use  of  that  au- 
thority, which  has  since  saved  consid- 
erably on  RTC's  borrowing  costs,  and  I 
think  it  is  very  desirable  that  the 
PDIC  have  a  similar  power. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
and  the  letter  of  transmittal  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  the  Treasury, 
Washington,  September  20,  1990. 
Hon.  Dan  Quayle, 
President  of  the  Senate.  Washington,  DC. 

Dear  Mr.  President:  The  Administration 
hereby  transmits  draft  legislation  entitled 
the  "Deposit  Insurance  Funds  Flexibility 
Act  of  1990."  Also  enclosed  is  a  section-by- 
section  analysis  of  the  draft  legislation. 

The  draft  legislation  would  amend  the 
Federal  Deposit  Insurance  Act  to  provide 
the  Federal  Deposit  Insurance  Corporation 
(FDIC)  with  new  tools  to  preserve  the  sol- 
vency of  the  funds  that  insure  deposits  in 
insured  banks  and  thrifts.  These  tools  are 
critical  since,  along  with  capital,  the  insur- 
ance fund  is  a  crucial  buffer  that  prevents 
the  taxpayer  from  paying  for  losses  of  in- 
sured institutions.  While  the  Administration 
will  provide  additional  recommendations  for 
deposit  insurance  reform  later  this  year  in 
the  study  mandated  by  the  Financial  Insti- 
tutions Reform,  Recovery,  and  Enforcement 
Act  of  1989  (FIRREA),  the  AdminUtration 
urges  the  prompt  enactment  of  the  draft 
legislation  in  order  to  provide  the  FDIC 
with  needed  flexibility  that  can  be  used  im- 
mediately to  protect  the  deposit  insurance 
funds.  The  FDIC  supports  this  draft  legisla- 
tion. 

The  draft  legislation  provides  the  FDIC 
with  significantly  greater  flexibility  to  set 
assessment  and  rebate  levels  for  insured  in- 
stitutions, making  it  much  more  like  a  pri- 
vate insurance  company  that  sets  rates  and 
dividends  on  the  basis  of  actual  experience 
and  anticipated  risks.  Like  other  legislative 
proposals  introduced  in  both  the  Senate  and 
the  House  of  Representatives,  the  draft  leg- 
islation would  remove  arbitrary  statutory 
constraints  that  establish  absolute  limits  on 
annual  and  overall  assessment  rates.  The 
draft  legislation  would  also  authorize  the 
FDIC  to  set  assessment  rates  for  semiannu- 
al periods  instead  of  the  armual  assessment 
rate  required  under  current  law. 

In  addition,  the  draft  legislation  would 
remove  provisions  in  existing  law  that  man- 
date rebates  of  assessments.  Instead,  rebate 
determinations  would  be  left  to  the  discre- 
tion of  the  FDIC,  which  would  take  into  ac- 
count the  need  to  build  up  fund  reserves  to 
withstand  future  periods  of  unusual  stress. 

Although  the  draft  legislation  would 
remove  certain  constraints  on  assessments, 
it  is  emphasized  that  the  FDIC  would  still 
be  required  to  take  into  account  the  effect 
of  any  rate  increase  on  the  earnings  and 
capitalization  of  insured  institutions;  it 
would  be  counterproductive  if  the  revenue 
from  increased  assessments  was  offset  by 
losses  from  insolvencies  caused  by  the  in- 
crease, or  if  an  increase  caused  a  substantial 
weakening  of  the  industry's  capital  or  abili- 
ty to  attract  capital. 

Finally,  the  draft  legislation  contains  a 
specific  provision  stating  that  the  FDIC  is 
authorized  to  borrow  from  the  Federal  Fi- 
nancing Bank  (FFB)  for  liquidity  or  work- 
ing capital  purposes.  It  would  not  be  used  to 
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increase  the  reserves  available  to  pay  for 
actual  losses,  because  the  borrowing  would 
be  subject  to  the  FDIC's  obligation  cap  as 
provided  in  FIRREA.  This  statutory  cap 
prohibits  the  PDIC  from  incurring  any  obli- 
gation, including  loans  from  the  FFB,  that 
would  reduce  the  net  worth  of  the  insurance 
fund  to  less  than  10  percent  of  fund  assets. 
This  net  worth  cushion  is  designed  to 
absorb  unanticipated  losses  associated  with 
FDIC  borrowing. 

The  purposes  of  the  FFB  provision  is  to 
provide  the  FDIC  with  sufficient  cash  for 
fully  collateralized  working  capital  through 
less  expensive  government  financing.  In 
most  cases,  this  is  clearly  preferable  to 
using  expensive  FDIC  notes  to  purchase 
assets  during  resolutions  of  involvent  banks. 
The  1988  transactions  of  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation  make 
it  clear  the  deposit  insurer  should  resolve 
cases  on  the  basis  of  what  produces  the 
least  cost  to  the  government,  not  what  re- 
quires the  expenditure  of  the  least  cash. 
This  provision  of  the  Act  directly  addresses 
this  concern,  and  would  remove  Incentives 
for  costly  regulatory  forbearance. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  to  the 
submission  of  the  draft  legislation  to  the 
Congress  and  that  its  enactment  would  be 
consistent  with  the  program  of  the  Presi- 
dent. 

Sincerely, 

Jeanne  S.  Archibald, 
Acting  General  Counsel. 

Section-by-Section  Analysis 

Section  1.  Title.— Section  1  provides  that 
the  title  of  this  Act  is  the  "Deposit  Insur- 
ance Funds  Flexibility  Act  of  1990." 

Section  2.  PDIC  authorized  to  adjust  as- 
sessment rates  at  such  times  as  appropri- 
ate.—Section  2  provides  that  the  Federal 
Deposit  Insurance  Corporation  (FDIC)  will 
set  assessment  rates  for  insured  depository 
institutions  at  such  times  as  the  FDIC  de- 
termines in  its  sole  discretion  to  be  appro- 
priate. Any  change  in  the  assessment  rate 
for  a  semiannual  period  would  be  required 
to  be  made  30  days  prior  to  the  effective 
date  of  the  assessment.  This  section  would 
amend  current  law  which  requires  that  the 
PDIC  set  assessment  rates  annually  and  re- 
quires that  the  FDIC  announce  assessment 
rates  by  September  30  of  each  year  for  the 
succeeding  year. 

Section  3.  FDIC  authorized  to  set  desig- 
nated reserve  ratio.— Section  3  eliminates 
the  1.50  percent  cap  in  current  law  on  the 
designated  reserve  ratio  for  the  Bank  Insur- 
ance Fund  (BIF)  and  the  Savings  Associa- 
tion Insurance  Fund  (SAIP).  The  1.25  per- 
cent minimum  under  current  law  remains, 
but  the  FDIC  would  be  authorized  pursuant 
to  the  amendment  to  raise  the  ratio  to  any 
higher  level  if  justified  by  circumstances 
that  raise  a  significant  risk  of  substantial 
future  losses  to  the  respective  fund.  Section 
3  also  eliminates  the  Earnings  Participation 
Account  and  the  distributions  thereunder. 
This  means  that  investment  income  on  re- 
serves in  each  Fund  above  the  ratio  of  1.25 
percent  (Supplemental  Reserves)  are  not 
automatically  distributed  to  Fund  members. 

Section  4.  FDIC  authorized  to  increase 
assessment  rates  as  appropriate.— Section  4 
amends  current  law  with  respect  to  assess- 
ment rates  for  BIF  and  SAIF  members.  Sec- 
tion 4  maintains  the  stated  annual  assess- 
ment rates  as  minimums  and  deletes  the 
limitations  on  increasing  those  rates.  The 
Board  of  Directors  of  the  FDIC  is  author- 
ized to  determine  the  assessment  rate  for 


BIF  and  SAIF  members  as  the  Board  deter- 
mines to  be  appropriate  to  maintain  the  re- 
serve ratio  at  the  designated  reserve  ratio 
or,  if  the  reserve  ratio  is  less  than  the  desig- 
nated reserve  ratio,  to  restore  the  reserve 
ratio  to  the  designated  reserve  ratio  within 
a  reasonable  period  of  time.  In  setting  any 
rate  above  the  stated  minimum,  the  Board 
must  take  into  consideration  the  following 
factors:  expected  operating  expenses,  case 
resolution  expenditures,  expected  income 
(provided,  however,  that  anticipated  funds 
from  Treasury  to  SAIF  are  not  included  in 
the  calculation:  thus,  payments  from  SAIP 
members  would  reduce  the  taxpayers 
burden),  the  impact  on  earnings  and  capital- 
ization of  the  Insured  Institution,  and  any 
other  factors  that  they  deem  appropriate. 
For  BIF  members,  the  foregoing  assessment 
rate  will  not  be  less  than  the  greater  of 
0.150  percent  or  $1,000  for  each  member  for 
each  year.  For  SAIP  members,  the  forego- 
ing assessment  rate  will  not  be  less  that  the 
greater  of  $1,000  for  each  member  In  each 
year  or  0.208  percent  until  December  31, 
1990:  0.230  percent  from  January  1,  1991. 
through  December  31,  1993;  0.180  percent 
from  January  1.  1994,  through  December 
31,  1997;  and  0.150  percent  after  December 
31.  1997. 

In  general,  this  section  removes  the  maxi- 
mum assessment  rate  limitation  of  0.325 
percent  and  the  0.075  percent  per  year  In- 
crease restriction,  and  the  prohibition  on  in- 
creasing the  rate  so  long  as  the  fund  ratio  is 
increasing.  Also,  this  section  makes  the 
stated  assessment  rates  under  current  law 
the  minimimi  rates.  Section  4  also  gives 
PDIC  added  flexibility  to  consider  any  fac- 
tors it  deems  appropriate  to  fix  the  assess- 
ment rate  and  excludes  anticipated  Treas- 
ury funding  to  SAIF  in  fixing  the  rate. 

Section  5.  Assessment  procedures  modi- 
fled  to  permit  semiannual  assessments.— 
Section  5  provides  for  the  setting  of  semian- 
nual assessment  rates  for  BIP  and  SAIP 
members.  While  assessments  had  been  col- 
lected semiannually,  the  rate  can  only  be  set 
annually  under  current  law. 

Section  6.  Assessment  credits  authorized 
when  reserve  ratio  expected  to  exceed  desig- 
nated reserve  ratio.— This  section  conforms 
assessment  credit  provisions  to  the  proposed 
semiannual  assessment  time  frame.  In  addi- 
tion, this  section  amends  existing  law  to 
provide  that  It  is  within  the  discretion  of 
the  Board  of  Directors  of  the  FDIC.  rather 
than  mandatory  as  imder  current  law,  to 
prescribe  assessment  credits  to  BIP  and 
SAIF  members  when  the  reser^■e  ratio  is  ex- 
pected to  exceed  the  designated  reserve 
ratio  for  the  respective  Fund  in  the  succeed- 
ing year. 

Section  7.  FDIC  authority  to  borrow  from 
Federal  Financing  Bank.— Section  7  adds  a 
specific  provision  stating  that  the  FDIC  is 
authorized  to  issue  and  sell  its  obligations  to 
the  Federal  Financing  Bank  (FFB).  and  the 
FFB  Is  authorized  to  purchase  and  sell  the 
FDIC's  obligations  on  terms  and  conditions 
determined  by  the  FFB.  This  would  permit 
the  FFB  to  purchase  FDIC  obligations  with- 
out regard  to  whether  or  not  PDIC  is  a 
"Federal  agency"  under  the  FFB  Act.* 
•  Mr.  GARN.  Mr.  President,  I  rise 
today  to  join  my  colleague,  the  chair- 
man of  the  Banking  Committee,  to  in- 
troduce by  request  the  Deposit  Insur- 
ance Funds  Flexibility  Act  of  1990. 
This  bill  was  submitted  by  the  Treas- 
ury Department  to  address  the  FDIC's 
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critical  need  to  raise  funds  for  the 
Bank  Insurance  Fund  [BIF]. 

The  GAO  and  CBO  have  recently 
testified  that  the  BIP  is  under  severe 
pressure  from  several  years  of  record 
bank  failures.  Given  our  experience 
with  the  S&L  industry,  these  warnings 
from  the  GAO  and  the  CBO  must  be 
taken  seriously.  The  FDIC.  created 
during  the  depression,  has  never 
before  experienced  the  magnitude  of 
losses  it  has  weathered  the  past  2 
years.  As  a  result  of  the  losses,  the 
ratio  of  reserves  to  insured  deposits 
has  been  reduced  to  tin  all-time  low  of 
less  than  .70  cents  per  $100— little 
more  than  half  the  statutory  objective 
of  $1.25.  And  more  losses  are  anticipat- 
ed this  year. 

The  Treasury's  bill  would  provide 
the  FDIC  with  new  authority  in  three 
key  areas: 

First,  the  FDIC  would  be  authorized 
to  raise  the  deposit  insurance  premi- 
ums that  banks  pay  without  the  limits 
set  by  Congress;  they  would  be  further 
authorized  to  change  the  rates  twice 
each  year  rather  than  annually. 

Second,  the  FDIC  would  no  longer 
be  required  to  rebate  assessments 
when  the  fund  reaches  a  predeter- 
mined limit.  This  will  enable  the  FDIC 
to  bolster  the  fund  in  anticipation  of 
unusual  stress  on  the  fund  such  as  we 
are  experiencing  now. 

Third,  finally  the  legislation  would 
provide  the  FDIC  with  liquidity  bor- 
rowing authority  from  the  Federal  Fi- 
nancing Bank.  This  borrowing  author- 
ity would  provide  the  FDIC  with 
cheaper  working  capital  than  would  be 
available  to  it  in  the  credit  markets  or 
from  assisted  banks.  The  borrowing 
would  be  fully  collateralized  and 
would  not  be  allowed  if  it  would 
reduce  the  net  worth  of  the  fund  to 
less  than  10  percent. 

While  we  must  all  agree  that  action 
is  necessary,  the  FDIC  should  be  care- 
ful not  to  assess  increased  premiums 
to  the  detriment  of  the  fund  itself.  If 
premiums  are  set  too  high,  it  could  ex- 
acerbate losses  to  the  FDIC  fund  by 
causing  the  failure  of  marginal  institu- 
tions. This  result  would  be  counter- 
productive to  the  goal  of  strengthen- 
ing the  insurance  system. 

The  Treasury's  language  deals  with 
this  question  by  requiring  the  FDIC  to 
consider  the  effect  of  any  rate  in- 
crease on  the  earnings  and  capitaliza- 
tion of  insured  institutions,  acknowl- 
edging that  while  we  must  move  imme- 
diately, we  must  not  move  recklessly. 

There  is  no  doubt  that  this  body  has 
an  obligation  to  act  on  this  matter 
before  we  adjourn.  Although  the 
Treasury's  bill  addresses  my  primary 
concerns,  there  are  several  other  bills 
which  also  attempt  to  deal  with  this 
crisis.  We  should  move  expeditiously 
to  examine  all  of  these  legislative  pro- 
posals and  then  act  before  this  session 
is  over.a 
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By  Mr.  FORD  (for  himself.  Mr. 
McCain,  and  Mr.  Dantorth): 
S.  3094.  A  bill  to  authorize  certain 
programs  of  the  Federal  Aviation  Ad- 
ministration, to  require  the  Secretary 
of  Transportation  to  implement  a  Na- 
tional Noise  Policy,  to  authorize  air- 
port passenger  facility  charges  as  an 
exception  to  the  general  prohibition  of 
State  taxation  of  air  commerce,  and  to 
repeal  certain  regulations  pertaining 
to  airport  operating  slots;  to  the  Com- 
mittee on  Commerce.  Science,  and 
Transportation. 

AIRPORT  CAPACITY  ACT 

Mr.  FORD.  Mr.  President,  today  I 
am  introducing  a  bill  to  reauthorize 
certain  programs  of  the  Federal  Avia- 
tion Administration  [FAA].  and  to  rec- 
ognize the  linkage  between  airport  ca- 
pacity constraints  and  noise.  My  bill 
will  ensure  adequate  levels  to  continue 
the  modernization  of  the  national  air- 
space system  plan,  the  improvement  of 
the  air  traffic  control  system,  the  ex- 
pansion of  airport  capacity.  It  will  also 
mandate  the  development  and  imple- 
mentation of  a  national  noise  policy, 
and,  contingent  upon  the  noise  policy, 
will  authorize  the  imposition  of  pas- 
senger facility  charges.  Finally,  it  will 
resolve  some  of  the  competition  con- 
cerns I  and  my  colleagues  on  the  Avia- 
tion Subcommittee  have  identified 
over  the  past  couple  of  years. 

I  was  disappointed  last  February, 
when  the  much  awaited  National 
Transportation  Policy  was  issued  by 
the  Secretary  of  Transportation.  Air- 
craft noise  was  mentioned  but  there 
was  no  call  for  a  national  noise  policy. 
No  issue  facing  air  transportation  is 
more  important  than  settling  the 
noise  debate.  The  greatest  obstacle  to 
expanding  airports  and  increasing  air 
carrier  service  is  the  opposition  to  air- 
craft noise  and  not  the  cost  of  building 
more  runways  and  establishing  more 
technologically  advanced  air  traffic 
control.  The  threat  of  jet  noise  has 
prevented  the  construction  of  a  new 
airport  in  this  country  since  1973 
when  the  Dallas/Fort  Worth  Airport 
was  constructed.  There  is  no  doubt 
that  the  cause  for  the  capacity  crisis  is 
aircraft  noise.  Delays  and  congestion 
are  the  result  of  the  noise  problem 
and  airline  passengers  are  the  victims. 
The  lack  of  leadership  from  the  Fed- 
eral Government  has  created  conflict 
between  the  airlines,  the  airport  oper- 
ators and  the  communities  they  serve. 
Airports  are  now  telling  the  airlines 
what  kind  of  aircraft  they  can  fly  as  a 
method  of  regulating  noise.  Some  air- 
ports have  enforced  restrictions  on  the 
type  of  aircraft,  the  number  of  oper- 
ations and  the  time  of  day  for  oper- 
ations. 

The  patchwork  quilt  of  local  noise 
restrictions  is  the  major  impediment 
to  increasing  airport  and  airway  capac- 
ity. Recently,  the  Administrator  of  the 
Federal  Aviation  Administration,  Ad- 
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miral  Busey,  stated  that  more  than 
400  airports  have  now  adopted  local 
noise  regulations  and  that  the  FAA 
wants  to  step  in  with  a  national  stand- 
ard. Noise  has  a  definite  impact  on 
interstate  commerce. 

The  Department  of  Transportation 
estimates  that  in  1978  more  than  5 
million  Americans  were  living  in  unac- 
ceptable noise  levels.  Due  to  the  enor- 
mous investment  by  the  airlines  in  qui- 
eter aircraft  the  number  has  declined 
to  3.2  million.  This  was  during  a  period 
when  the  airline  passengers  doubled 
and  the  number  of  aircraft  operations 
increased  by  50  percent. 

Citizens  are  continuing  to  build  and 
buy  housing  near  airports.  Local  gov- 
erning officials  are  zoning  land  sur- 
rounding airports  to  allow  residential 
and  other  noncompatible  land  use  in 
unacceptable  noise  areas.  As  this  con- 
tinues to  occur  throughout  the  coun- 
try there  is  going  to  be  an  even  greater 
call  for  noise  restrictions.  The  solution 
is  to  establish  a  National  Noise  Policy. 
Since  a  vast  number  of  airport  oper- 
ations are  classified  as  interstate 
travel,  it  is  appropriate  for  the  Federal 
aviation  leaders  to  end  the  noise 
debate. 

Aircraft  are  rated  on  the  amount  of 
noise  they  make  taking  off  and  land- 
ing. Stage  1.  the  noisiest  aircraft  such 
as  the  Boeing  707  and  the  Douglas  DC 
8,  were  banned  by  the  Congress  in 
1987.  They  no  longer  fly  into  airports 
unless  they  have  been  brought  up  to 
State  2  levels.  State  2  are  quieter  than 
stage  1  and  include  the  older  Boeing 
727,  737,  and  747  and  the  McDonnell 
Douglas  DC-10.  The  new  technology 
and  the  quietest  aircraft  are  the  Stage 
3,  which  includes  the  new  Boeing  737, 
747.  757.  767.  Lockheed  LlO-11. 
McDonnell-Douglas  MD  80  and  the 
European  Airbus. 

Under  the  provisions  of  this  legisla- 
tion Stage  3  will  be  the  nationally  ac- 
ceptable noise  standard.  There  is  no 
quieter  technology  even  though  some 
airports  are  drafting  noise  restrictions 
as  if  there  were.  Stage  3  must  not  be 
restricted  even  if  technological  im- 
provements are  developed  by  aircraft 
manufacturers. 

Most  of  the  airlines  have  large 
orders  for  new  stage  3  aircraft.  Not 
only  are  stage  3  aircraft  quieter  than 
stage  2.  they  are  also  more  fuel  effi- 
cient. The  aircraft  orders  amount  to 
$100  billion,  and  Wall  Street  predicts 
the  airline  industry  will  lose  billions  in 
the  next  2  years.  It  is  no  wonder  that 
the  airlines  want  a  guarantee  that 
they  can  continue  to  use  the  new  air- 
craft. The  goal  of  the  National  Noise 
Policy  is  to  strike  a  balance  between 
local  concerns,  national  air  transporta- 
tion and  the  need  for  protection  of 
stage  3  aircraft.  This  is  a  large  task 
and  the  appropriate  method  is  a  regu- 
latory proceeding  at  the  Department 
of  Transportation.  This  legislation  will 
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provide  the  framework  that  the  De- 
partment of  Transportation  will  use  to 
develop  a  national  noise  policy.  Local 
officials,  airport  operators,  noise  inter- 
est groups  and  the  airlines  will  all 
have  the  opportunity  to  make  their 
case  before  the  Department  of  Trans- 
portation during  the  regulatory  proc- 
ess. 

After  the  implementation  of  the 
noise  policy  not  later  than  January 
1992,  this  legislation  amends  the  Fed- 
eral Aviation  Act  to  allow  the  imposi- 
tion of  approved  Passenger  Facility 
Charges  [PFC's].  PFCs  have  been  on 
the  lips  of  the  Secretary  of  Transpor- 
tation and  of  many  in  the  airport  com- 
munity for  the  past  10  months.  Our 
colleagues  in  the  House  of  Representa- 
tives passed  an  FAA  reauthorization 
bill  which  includes  a  PFC.  I  have  re- 
sisted the  idea  and  have  not  been  shy 
about  say  so.  Passengers  are  already 
paying  plenty  to  fly.  The  revenues 
from  the  existing  8%  ticket  tax  are  sit- 
ting unused  in  the  Airport  and  Airway 
Trust  Fund  to  the  tune  of  $7.6  billion. 
I  am  certain  that  the  budget  summit- 
teers  will  increase  that  tax  to  10  per- 
cent. Pares  are  high  and  one  reasons 
they  are  is  that  airlines  need  to  pay 
off  the  bonds  which  they  bought  to  fi- 
nance airport  projects.  So  we  already 
have  the  passenger  paying  twice  for 
airport  improvements.  Now  if  you  add 
up  to  $12.00  to  the  cost  of  a  ticket,  as 
the  Administration  proposes  and  the 
House  bill  authorizes,  you  have  added 
significantly  to  the  cost  of  travel.  Fur- 
thermore, most  passengers  who  con- 
nect through  cities  enroute  to  their 
final  destination  do  so  not  by  choice, 
but  because  there  is  no  direct  flight. 
Why  should  these  passengers  have  to 
pay  again  to  pass  through  an  airport 
to  which  they  didn't  choose  to  go? 

I  am  also  worried  about  accountabil- 
ity after  a  PFC  is  levied  and  collected. 
The  House  bill  does  not  contain  the 
checks  and  balances  which  I  believe 
are  necesssiry  to  assure  responsible  use 
of  the  funds.  I  believe  if  this  is  to  be  a 
local  tax,  it  should  be  agreed  to  by  the 
community  and  the  airport  users. 

Still,  I  think  a  new  revenue  source 
for  airport  expansion  could  be  useful, 
and  I  accepted  the  challenge  of  devel- 
oping a  PFC  proposal  which  would  re- 
spond to  the  needs  and  concerns  of 
the  aviation  community  as  well  as  pro- 
vide me  with  the  assurances  I  need 
about  the  process  and  disposition  of 
the  fimds. 

My  bill  provides  for  secretarial  ap- 
proval of  passenger  facility  charges  for 
specific  projects  following  implemen- 
tation of  a  national  noise  policy,  and  if 
the  balance  in  the  airport  and  airway 
trust  fund  is  less  than  $4  billion.  To 
assure  that  the  trust  fund  does  not 
build  up  again,  the  bill  terminates 
PFC  authorization  should  appropria- 
tions fail  to  fund  at  least  95  percent  of 
the  amounts  authorized  for  the  three 
FAA  accounts  drawn  from  the  fund. 


The  PFC  charge  shall  not  exceed  $3 
and  shall  be  collected  only  from  pas- 
sengers originating  at  an  airport 
opting  to  impose  such  a  charge.  This 
would  avoid  saddling  passthrough  or 
connecting  passengers  with  a  tax  for  a 
facility  they  don't  really  use  and 
would  tax  the  locals  who  do.  The  air- 
lines will  collect  the  PFC  and  the  Sec- 
retary shall  prescribe  through  regula- 
tion full  compensation  for  collection 
and  handling  costs. 

My  bill  does  not  require  that  air- 
ports who  adopt  PFC's  turn  back  part 
of  their  entitlements,  as  does  the 
House  bill.  Since  the  bill  limits  the 
PFC  to  originating  passengers  only,  I 
did  not  think  it  would  be  fair  to  re- 
quire the  participating  airports  to 
return  a  portion  of  their  entitlements 
to  establish  a  fund  for  general  aviation 
and  nonhub  airports.  If  a  conference 
committee  at  a  later  date  determines 
that  a  turnback  of  entitlements  is  de- 
sirable, then  I  believe  that  the  appor- 
tionment now  used  by  the  FAA  to  dis- 
tribute State  entitlements  should  be 
the  means  of  distributing  the  returned 
funds.  The  States  are  in  a  better  posi- 
tion to  assess  the  needs  of  small  air- 
ports and  general  aviation. 

This  legislation  requires  extensive 
consultation  with  all  interested  groups 
before  a  request  for  PFC  approval  is 
sent  to  the  Secretary.  Projects  for 
which  PFC's  may  be  used  must  be  eli- 
gible costs  under  the  existing  airport 
improvement  program,  with  the  excep- 
tion of  gates  which  may  be  considered 
eligible  provided  they  not  be  subject  to 
long-term  leases  exceeding  10  years,  or 
to  majority  in  interest  clauses. 

I  have  worked  hard  over  the  last  2 
years  on  the  Aviation  Subcommittee 
with  my  colleague  and  ranking 
member.  Senator  McCain,  to  identify 
some  of  the  problems  and  barriers  to 
competition  in  the  airline  industry. 
There  are  four  airports  in  the  United 
States  which  the  FAA  designated  as 
high  density  in  1969,  and  imposed  a 
slot  limit  at  each  of  these  airports. 
The  air  traffic  controUers'  strike  in 
1981  and  the  resulting  shortage  of  con- 
trollers compounded  the  problem  and 
the  high  density  ruJe  was  continued. 
By  the  mid-1980's,  the  system  for  real- 
location of  unused  slots,  or  for  with- 
holding slots  for  use  by  new  entrants, 
had  become  so  contentious  and  un- 
wieldy that  the  Secretary  of  Transpor- 
tation attempted  to  solve  the  problem 
through  the  buy-sell  rule.  This  rule 
turned  the  slots  over  to  the  carriers 
who  held  them  at  the  time,  and  there- 
after allowed  the  carriers  to  buy  and 
sell  slots.  The  result  has  been  that  big 
carriers  get  more  slots,  and  the  little 
ones  or  the  new  ones  are  left  out. 
Since  the  high  density  rule  limits  the 
number  of  operations,  there  is  no  way 
to  increase  capacity  to  accommodate 
new  entrants.  The  lack  of  competition 
results  in  higher  fares  for  passengers 
and,  in  msiny  cases,  less  service.  Fur- 
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thermore,  the  Government  gave  these 
rights  to  the  carriers;  the  Government 
got  nothing  in  return;  and  the  carriers 
in  some  cases  sold  the  slots  for  big 
money. 

In  July,  Senator  McCain  and  I  and 
others  introduced  the  Airline  Compe- 
tition Equity  Act  to  abolish  the  buy- 
sell  rule;  to  direct  the  Administrator 
of  FAA  to  provide  extra  capacity  at 
these  four  airports  to  be  used  only  for 
new  entrants;  and  to  eliminate  the 
high  density  rule  itself  18  months 
after  enactment.  After  that,  if  the 
FAA  wants  to  impose  slot  controls  on 
any  airport,  the  Administrator  must 
certify  to  Congress  that  such  a  rule  is 
necessary  for  aviation  safety. 

The  legislation  was  marked  up  and 
reported  out  of  the  Commerce  Com- 
mittee at  the  end  of  July,  and  I  have 
incorporated  it  in  this  PAA  reauthor- 
ization legislation. 

Mr.  President,  I  request  unanimous 
consent  that  the  text  of  the  bill  be 
printed  in  the  Congressional  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3094 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

TITLE  I— SHORT  TITLE 

This  Act  may  be  cited  as  the  "Airport  Ca- 
pacity Act  of  1990". 

SEC.  101.  FINDINGS. 

The  Congress  finds  that: 

(1)  aviation  noise  management  is  crucial 
to  the  continued  increase  In  airport  capac- 
ity: 

(2)  community  noise  concerns  have  led  to 
uncoordinated  and  Inconsistent  restrictions 
on  aviation  which  have  Impeded  its  ability 
to  meet  transportation  needs,  and  are  im- 
posing undue  burdens  on  interstate  and  for- 
eign commerce; 

(3)  a  noise  policy  must  be  implemented  at 
the  national  level: 

(4)  local  Interest  in  aviation  noise  manage- 
ment shall  be  considered  in  determining  the 
national  interest: 

(5)  community  concerns  can  be  alleviated 
through  the  technology  aircraft,  combined 
with  the  use  of  revenues,  including  those 
avaUable  from  passenger  facility  charges, 
for  noise  management: 

(6)  federally  controlled  revenues  can  help 
resolve  noise  problems  and  carry  with  them 
a  responsibility  to  the  national  airport 
system: 

(7)  a  precondition  to  the  establishment  or 
collection  of  a  passenger  facility  charge 
shall  be  the  establishment  by  the  Secretary 
of  Transportation  of  a  national  noise  policy: 

(8)  revenues  derived  from  a  passenger  fa- 
cility charge  may  be  applied  to  noise  man- 
agement and  increased  airport  capacity: 

(9)  provisions  of  subpart  S  of  part  93  of 
title  14,  Code  of  Federal  Regulations 
(known  as  the  "buy-sell  rule"),  which  allow 
a  public  right  to  be  used  as  a  private  asset, 
not  only  restrict  competition  at  the  four  air- 
ports whose  use  is  controlled  through  slots 
but  also  can  impede  competition  in  air 
transportation  throughout  the  northeastern 
and  midwestem  United  States: 

(10)  passengers  pay  higher  fares  at  slot 
controlled  airports  than  at  other  airports: 
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(11)  increasing  the  number  of  slots  at  high 
density  traffic  airports  will  make  it  easier 
for  carriers  not  already  engaged  in  regular 
operations  at  those  airports  to  achieve  regu- 
lar operations;  and 

(12)  improvements  in  the  air  traffic  con- 
trol system  since  the  initiation  of  slot  con- 
trols, including  new  technology  and  new 
methods  of  regulating  air  traffic,  necessitate 
a  complete  review  methods  of  regulating  air 
traffic,  necessitate  a  complete  review  of  the 
practice  of  using  slots  to  control  access  to 
high  density  traffic  airports. 

TITLE  II-AUTHORIZATIONS  OP 
APPROPRIATIONS 
SEC.  MI.  FA.4  FACILITIES  AND  EQl'IPMENT. 

That  (a)  section  506(a)(1)  of  the  Airport 
and  Airway  Improvement  Act  of  1982  (49 
App.  U.S.C.  2205(a)(1))  is  amended— 

(A)  by  striking  "and"  immediately  after 
"October  1,  1989,";  and 

(B)  by  inserting  immediately  before  the 
period  at  the  end  of  the  first  sentence  the 
following:  "$14,625,200,000  for  fiscal  years 
ending  before  October  1,  1991,  and 
$17,625,200,000  for  fiscal  years  ending 
before  October  1,  1992"  "•  •  •  .f  the  first 
sentence  the  following:  ",  and 

SEC.  202.  AIRPORT  I.MPROVEMENT  PROCRAM. 

Section  505  of  the  Airport  and  Airway  Im- 
provement Act  of  1982  (49  U.S.C.  App.  2204) 
is  amended— 

(1)  in  subsection  (a)  by  striking 
"$13,816,700,000"  and  inserting 
"$13,916,700,000";  and 

(2)  in  subsection  (b)  by  striking  "Septem- 
ber 30,  1987"  and  inserting  "September  30 
1992". 

SEC.  2fl3.  FAA  RESEARCH.  E.NGINEERING  AND  DE- 
VELOPMENT. 

(a)  Section  506(b)(2)  of  the  Airport  and 
Airway  Improvement  Act  of  1982  (49  App 
U.S.C.  2205(b)(2))  is  amended— 

(1)  in  subparagraph  (B)(vii),  by  striking 
"and": 

(2)  in  subparagraph  (C).  by  striking  the 
period  at  the  end  and  inserting  in  lieu  there- 
of ";  and"  and 

(3)  by  adding  at  the  end  of  the  following 
new  subparagraph: 

"(4)  for  fiscal  year  1991.  $260,000,000,  and 
for  fiscal  year  1992,  $260,000,000.". 

(b)  Section  506(b)(4)  of  the  Airport  and 
Airway  Improvement  Act  of  1982  (49  App 
U.S.C.  2205(b)(4))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  "and 
1990"  and  inserting  in  lieu  thereof  "1990 
1991,  and  1992";  and 

(2)  in  subparagraph  (B).  by  striking  "and 
1990"  and  inserting  in  lieu  thereof  "1990 
1991,  and  1992". 

(c)  Section  506(d)  of  the  Airport  and 
Airway  Improvement  Act  of  1982  (49  App. 
U.S.C.  2205(d))  is  amended  by  striking  "and 
1990"  smd  inserting  in  lieu  thereof  "1990 
1991,  and  1992". 

SEC.  2(M.  FAA  OPERATIONS. 

Authorization  or  Appropriations  for 
Operations.— There  is  authorized  to  be  ap- 
propriated for  operations  of  the  Administra- 
tion -$4,088,000,000  for  fiscal  year  1991  and 
$4,412,600,000  for  fiscal  year  1992.". 

TITLE  m-NATIONAL  AVIATION  NOISE 
POUCY 
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SEC  301.  NATIONAL  AVIATION  NOISE  POLICY  DE- 
VELOPMENT. 

(a)  The  Secretary  of  Transportation  shall, 
by  regulation,  issue  not  later  than  January 
1.  1992,  develop  and  articulate  a  National 
Aviation  Noise  Policy  which  takes  into  ac- 
count the  Findings  and  Determinations  and 
provisions  of  this  •  •  *. 


(b)  The  National  Aviation  Noise  Policy 
shall  include  the  establishment  of  a  date  or 
dates  for  the  possible  phasing  out  of  Stage  2 
technology  aircraft  as  part  of  a  comprehen- 
sive national  noise  management  scheme. 
Such  consideration  must  include  a  detailed 
economic  analysis  of  the  impact  of  any 
phaseout  date  on  competition  in  the  airline 
industry,  including  the  carriers'  ability  to 
achieve  capacity  growth  consistent  with  the 
projected  rate  of  growth  for  the  industry; 
the  impact  of  constrained  capacity  and  air- 
craft prices  on  airfares  and  competition 
within  the  airline  and  air  cargo  industries; 
the  impact  on  non-hub  and  smaller  commu- 
nity air  service  and  the  impact  of  such  a 
phaseout  on  new  entry  into  the  airline  in- 
dustry. No  phaseout  date  shall  be  approved 
if  it  would  result  in  an  unreasonably  adverse 
impact  on  any  of  these  considerations. 

SEC.    302.    NOISE    AND    ACCESS    RESTRRTION    RE- 
VIEWS. 

(a)  The  National  Aviation  Noise  Policy 
shall  require  the  establishment  of  a  pro- 
gram for  the  mandatory  review  and  approv- 
al of  all  existing  or  proposed  local  airport 
noise  or  access  restrictions  by  the  Federal 
Aviation  Administration. 

(b)  No  airport  noise  of  access  restriction 
could  be  submitted  for  approval  or  approved 
in  accordance  with  the  program  if  it  con- 
tains any  restriction  on  the  operation  of  a 
Stage  3,  quiet  technology  aircraft,  including 
but  not  limited  to: 

( 1 )  any  restriction  as  to  noise  levels  gener- 
ated on  either  a  single  event  or  cumulative 
basis: 

(2)  any  limit,  direct  or  indirect,  on  the 
total  number  of  Stage  3  aircraft  operations; 

(3)  any  noise  budget  or  noise  allocation 
program  which  would  include  Stage  3  air- 
craft; 

(4)  any  restriction  imposing  limits  on 
hours  of  operations; 

(5)  any  other  limit  on  Stage  3  aircraft. 

(c)  No  airport  noise  or  access  restriction 
could  include  a  restriction  on  other  than 
Stage  3  aircraft,  unless  the  airport  operator 
submitting  the  existing  or  proposed  noise  or 
access  regulation  to  the  Administrator  for 
review  and  approval  in  accordance  with  this 
Act  has  submitted  concurrently: 

(Da  complete  analysis  of  the  anticipated 
or  actual  costs  and  benefits  of  the  existing 
or  proposed  noise  regulation; 

(2)  a  detailed  description  of  alternative 
regulations; 

(3)  a  detailed  description  of  the  alterna- 
tive measures  considered  not  involving  air- 
craft restrictions,  and  a  comparison  of  the 
costs  and  benefits  of  such  alternative  meas- 
ures to  the  costs  and  benefits  of  the  pro- 
posed noise  or  access  regulation.  The  analy- 
sis of  anticipated  costs  and  benefits  shall  in- 
clude an  estimate  of  the  potential  economic 
and  operational  impact  of  the  noise  or 
access  regulation  on  the  national  air  trans- 
portation system. 

(d)  After  review  of  the  information  de- 
scribed in  subparagraph  (c)  and  any  other 
information  the  Administrator  deems  neces- 
sary, the  Administrator  shall  approve  or  dis- 
approve such  proposed  noise  regulation  sub- 
ject to  the  provision  of  subsection  (e). 

(e)  The  Administrator  shall  not  approve  a 
noise  or  access  regulation  unless  the  Admin- 
istrator finds  the  following  conditions  to  be 
supported  by  substantial  evidence: 

(1)  the  regulation  is  reasonable,  nonarbi- 
trary  and  nondiscriminatory; 

(2)  the  regulation  does  not  create  an 
undue  burden  on  interstate  or  foreign  com- 
merce: 
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(3)  the  regulation  is  not  inconsistent  with 
maintaining  the  safe  and  efficient  utiliza- 
tion of  the  navigable  airspace; 

(4)  the  regulation  does  not  conflict  with 
any  existing  federal  statute  or  regulation; 

(5)  the  airport  operator  provided  an  ade- 
quate opportunity  for  public  comment  with 
respect  to  the  regulation; 

(6)  the  airport  operator's  rejection  of  al- 
ternative means  of  minimizing  or  otherwise 
managing  noise  was  reasonable;  and 

(7)  the  benefits  accruing  from  the  regula- 
tion outweigh  the  associated  coste.  including 
all  costs  attributable  to  the  impact  or  poten- 
tial impact  of  the  regulation  on  the  national 
air  transportation  system. 

(f)  Sponsors  of  facilities  operating  under 
noise  or  access  restrictions  at  the  time  of 
passage  of  this  Act  shall  not  be  eligible  to 
impose  a  Passenger  Facility  Charge,  and 
shall  not  be  eligible  for  grants  authorized  by 
Section  505  of  the  Airport  and  Airway  Im- 
provement Act  of  1982  (49  U.S.C.  App.  2204) 
90  days  after  the  date  on  which  the  Secre- 
tary promulgates  the  final  rule  called  for 
under  Section  301  of  this  Act,  unless  the  Ad- 
ministrator has  approved  the  restriction 
under  Section  (e)  of  this  Title,  or  the  re- 
striction has  been  rescinded. 

(g)  The  Administrator  shall  reevaluate 
any  previously  approved  noise  regulation 
upon  the  request  of  any  aircraft  operator 
able  to  demonstrate  to  the  satisfaction  of 
the  Administrator  that  there  has  been  a 
change  in  the  noise  environment  of  the  af- 
fected airport  and  that  a  review  and  re- 
evaluation  of  the  benefits  and  costs  of  the 
previously  approved  noise  regulation  is 
therefore  justified. 

(h)  The  Administrator  shall  establish  by 
regulation  procedures  under  which  the  eval- 
uation provided  in  subsection  (g)  of  this  sec- 
tion shall  be  accomplished.  Such  evaluation 
shall  not  occur  less  than  2  years  after  a  de- 
termination under  subsection  (g)  of  this  sec- 
tion has  been  made. 

SEC.   303.    FEDERAL    LIABILITY    FOR    NOISE    DAM- 
AGES. 

In  the  event  of  a  disapproval  of  a  pro- 
posed noise  or  acess  restriction,  the  Federal 
government  shall  assume  liability  for  noise 
damages  to  the  extent  that  a  taking  has  oc- 
curred as  a  direct  result  of  such  disapproval. 
Action  for  the  resolution  of  such  a  case 
shall  be  brought  solely  in  the  United  States 
Claims  Court. 

SEC.  304.  PRIVATE  RIGHT  OF  ACTION. 

An  aircraft  operator  may  commence  a  civil 
action  against  an  airport  proprietor  for  the 
purpose  of  protecting  its  rights  under  this 
Act,  in  any  United  States  District  Court 
without  regard  to  citizenship  or  amount  in 
controversy. 

SEC.  305.  LIMITATION  ON  AIRPORT  IMPROVEMENT 
PROGRAM  REVENl  E. 

Under  no  conditions  shall  any  airport  re- 
ceive revenues  under  the  provisions  of  the 
Airport  and  Airway  Improvement  Act  of 
1982,  as  amended,  or  impose  or  collect  a  pas- 
senger facility  charge,  unless  the  Adminis- 
trator: 

(1)  assures  that  the  airport  is  not  impos- 
ing any  noise  or  access  restriction  not  sub- 
mitted and  approved  in  compliance  with 
this  Act: 

(2)  has  approved  any  noise  or  access  re- 
striction in  place  at  that  airport;  and 

SEC.  306.  NOISE  COMPATIBILITY  PRtXiRAM. 

No  proposal  for  the  imposition  of  a  pas- 
senger facility  charge  shall  be  approved  by 
the  Secretary  if  the  airport  has  not  conduct- 
ed an  airport  noise  compatibility  program 
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pursuant  to  Section  104(b)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979. 
TITLE  IV— PASSENGER  PACIUTY 
CHARGES 

SEC.  401.  DEFINITIONS. 

For  purposes  of  this  title  the  following 
definition  applies:  Eligible  Airport-related 
Project— The  term  'eligible  airport-related 
project"  means 

(a)  a  project  for  airport  development 
under  the  Airport  and  Airway  Improvement 
Act  of  1982: 

(b)  a  project  for  airport  plaiming  under 
such  Act: 

(c)  a  project  for  terminal  development  de- 
scribed in  section  513(b)  of  such  Act: 

(d)  a  project  for  airport  noise  capability 
planning  under  section  103(b)  of  the  Avia- 
tion Safety  and  Noise  Abatement  Act  of 
1979; 

(e)  a  project  to  carry  out  noise  compatibil- 
ity measures  which  are  eligible  for  assist- 
ance under  section  104  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
without  regard  to  whether  or  not  a  program 
has  been  approved  for  such  measures  such 
section  section;  and 

(f )  a  project  for  construction  of  gates  and 
related  areas  at  which  passengers  are  en- 
planed or  deplaned. 

SEC.  402.  ALTHORIZATION  FOR  IMPOSITION. 

Section  1113  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  App.  1513).  as  amended,  is 
further  amended  by  the  addition  of  a  new 
subsection: 

■•(e)  Exception  for  Imposition  of  Passen- 
ger Facility  Chju-ges. 

"(1)  Notwithstanding  the  above  limita- 
tions the  Secretary  of  Transportation  is 
hereby  authorized  to  establish  by  regulation 
a  program  for  the  imposition  of  approved 
passenger  facility  charges  by  any  airport 
proprietor  to  finance  eligible  projects. 

"(2)  Passenger  facility  charges  shall  be  im- 
posed only  as  approved  by  the  Secretary  of 
Transportation  and  shall  be  approved  only 
in  full  dollar  amounts  not  to  exceed  three 
dollars  per  passenger.  They  shall  remain  in 
effect  only  during  such  periods  as  are  neces- 
sary to  pay  for  such  specific  projects  as  are 
identified  to  support  their  imposition. 

"(3)  Passenger  facility  charges  shall  be 
collected  only  from  revenue  passengers  orig- 
inating their  travel  at  the  airport  imposing 
such  a  charge. 

•(4)  No  proposal  for  the  imposition  of  a 
passenger  facility  charge  shall  be  approved 
by  the  Secretary  of  Transportation  unless: 

"(a)  The  airport  proprietor  seeking  to 
impose  the  Passenger  Facility  Charge  certi- 
fies, in  writing,  that  airport  users  and  the 
general  public  have  been  provided  with  a 
minimum  of  seventy-five  days  advance 
notice  of  the  proposal:  a  full  and  detailed 
description  of  the  project  intended  to  be  fi- 
nanced; a  detailed  financial  plan  for  full 
funding  of  the  specific  project;  and  an  op- 
portunity to  meet  with  the  airport  proprie- 
tor to  present  their  views.  On  the  basis  of 
such  advance  notification  and  information 
the  airport  proprietor  shall  solicit  the  ap- 
proval or  disapproval  of  the  airport  users 
and  the  general  public  and  shall  advise  the 
Secretary  of  Transportation  of  any  dis- 
agreements with  the  proposed  imposition  of 
a  passenger  facility  charge  and  the  reasons 
supporting  such  disagreement. 

"(b)  In  the  event  that  no  disagreement  is 
registered,  the  Secretary  shall  approve  the 
passenger  facility  charge. 

"(c)  In  the  event  that  disagreement  is  reg- 
istered with  reference  to  a  project  otherwise 
eligible  for  funding  under  the  provisions  of 
the  Airport  and  Airway  Improvement  Act  of 
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1982,  as  amended,  the  Secretary  shall  ap- 
prove such  passenger  facility  charge  unless 
the  Secretary  finds  by  substantial  evidence 
it  would  not  significantly  benefit  airport  se- 
curity, safety,  noise  mitigation,  or  capacity. 

"(d)  The  Secretary  shall  establish,  by  ap- 
propriate rule,  the  procedures  under  which 
a  disagreement  is  registered  and  an  appeal 
heard  under  subsection  (c). 

"(e)  In  the  event  that  disagreement  is  reg- 
istered with  reference  to  a  project  to  build 
airport  gates,  the  Secretary  shall  not  ap- 
prove such  passenger  facility  charge  unless 
he  finds  by  substantial  evidence  that  the 
project  is  justified  by  the  need  to  increase 
capacity  at  the  facility  or  facilities  affected. 
Under  no  circumstances  shall  any  gates  con- 
structed, improved,  or  repaired  with  passen- 
ger facility  charges  under  this  paragraph  be 
subject  to  long-term  leases  for  periods  ex- 
ceeding 10  years  or  to  majority  in  interest 
clauses. 

"(f)  No  other  projects  other  than  those 
defined  in  this  title  may  be  financed  by  a 
Passenger  Facility  Charge. 

"(5)  Any  proposal  to  amend  a  project  sup- 
ported by  an  approved  passenger  facility 
charge  necessitating  an  upward  adjustment 
of  project  financing  costs  shall  be  treated  as 
a  new  proposal  for  the  imposition  of  a  pas- 
senger facility  charge  and  submitted  for  ap- 
proval. 

"(6)  No  passenger  facility  charge  shall  be 
approved  for  imposition  prior  to  the  adop- 
tion by  regulation  of  a  National  Aviation 
Noise  Policy  in  accordance  with  the  provi- 
sions of  Title  III  of  this  Act  and.  in  no 
event,  prior  to  such  date  at  which  the  unob- 
ligated balance  contained  in  the  Airport  and 
Airway  Trust  Fund  is  less  than  $4  billion. 

"(7)  Authority  for  the  approval  of  any 
new  passenger  facility  charge,  or  the  modifi- 
cation of  any  existing  charge,  shall  termi- 
nate in  the  event  that  appropriations  fail  to 
be  made  to  fund  at  least  ninety-five  percent 
of  each  amount  authorized  for  Facilities 
and  Equipment,  the  Airport  Improvement 
Program  and  the  Research  Engineering  and 
Development  programs  of  the  Federal  Avia- 
tion Administration  during  any  fiscal  year. 
Further,  all  authority  to  approve  any  pas- 
senger facility  charge  shall  terminate  at  any 
time  funds  are  spent  from  this  Act  except  as 
authorized  by  this  Act. 

"(8)(a)  Revenues  derived  from  collection 
of  a  fee  by  an  airport  proprietor  pursuant  to 
this  subsection  shall  not  be  treated  as  air- 
port revenues  for  the  purpose  of  establish- 
ing rates,  fees  and  charges  pursuant  to  any 
contract  between  such  airport  and  an  air 
carrier. 

"(b)  Except  as  otherwise  provided  in  sub- 
paragraph (c)  hereof,  such  airport  shall  not 
include  the  portion  of  the  capital  costs  of 
any  project  paid  for  from  such  passenger  fa- 
cility charge  revenues  in  the  rate  base,  by 
means  of  depreciation,  amortization  or  oth- 
erwise, in  establishing  fees,  rates  suid 
charges  for  air  carriers. 

"(c)  With  respect  to  any  project  for  termi- 
nal development,  for  gates  and  related  area, 
or  for  any  facility  which  is  occupied  or  uti- 
lized by  one  or  more  air  carriers  on  an  ex- 
clusive or  preferential  basis,  the  rates,  fees 
and  charges  payable  by  air  carriers  which 
use  such  facilities  shall  be  no  less  than  the 
rates,  fees  and  charges  paid  by  carriers 
using  similar  facilities  at  the  airport  which 
were  not  financed  with  revenues  derived 
from  collection  of  a  fee  pursuant  to  this 
subsection. 

"(d)  Except  as  provided  in  this  subsection 
nothing  contained  in  this  Act  shall  be  con- 
strued as  endorsing  or  authorizing  the  uni- 


lateral abrogation,  abridgement  or  alter- 
ation of  any  existing  contract  or  lease  provi- 
sion in  place  at  any  airpwrt. 

"(9)  Any  passenger  facility  charge  ap- 
proved for  imposition  under  this  Act  shall 
be  collected  by  the  air  carrier  or  its  agent 
selling  such  transportation  and  shall  be  paid 
to  the  airport  imposing  such  a  charge  in  ac- 
cordance with  regulations  to  be  issued  by 
the  Secretary  of  Transportation.  Such 
charge  shall  be  separately  identified  on  any 
ticket  sold  for  such  transportation  as  a  local 
Passenger  Facility  Charge.  The  Secretary  of 
Transportation  shall  provide  by  regulation 
for  the  full  and  complete  compensation  of 
air  carriers  based  upon  a  uniform  fee  which 
reflects  their  average  costs  for  their  collec- 
tion and  handling  costs  out  of  the  charges 
collected. 

"(10)  The  Secretary  of  Transportation 
shall  require  that  any  airport  imposing  a 
passenger  facility  charge  maintain  the 
funds  derived  as  a  result  in  a  separate  and 
identifiable  account  which,  for  the  purposes 
of  this  Act,  shall  be  subject  to  the  same 
record,  audit  and  examination  requirements 
imposed  upon  Airport  Improvement  Pro- 
gram revenues  by  section  518  of  the  Airport 
and  Airway  Improvement  Act  of  1982.  as 
amended. 

"(11)  No  state  (or  political  subdivision 
thereof,  including  the  commonwealth  of 
Puerto  Rico,  the  Virgin  Islands.  Guam,  the 
District  of  Columbia,  the  territories  or  pos- 
sessions of  the  United  States  or  political 
agencies  of  two  or  more  states)  shall  levy  or 
collect  any  tax  on  or  with  respect  to  any 
commercial  aircraft  flight,  or  any  activity  or 
service  on  board  such  flight,  if  such  flight 
neither  takes  off  nor  lands  in  such  state  or 
jurisdiction. 

SEC.  403.  SPONSOR  ASSURANCES  INCLfDING  MI- 
NORITY AND  SMALL  BUSINESS  PAR- 
TICIPATION. 

Section  511(a)  of  the  Airport  and  Airway 
Improvement  Act  of  1982.  as  amended  (49 
U.S.C.  App.  2210)  is  amended  by  after  the 
word  title  striking  "."  and  inserting  "or  pas- 
senger facility  charge  project.". 

SEC.  404.  PERFORMANCE  OF  CONSTRUCTION  WORK 
INCLUDING  MINIMUM  RATES  OF 
WAGES  AND  VETERANS  PREFERENCE. 

Section  515  of  the  Airport  and  Airway  Im- 
provement Act  of  1982.  as  amended  (49 
U.S.C.  App.  2214)  U  amended- 

(1)  in  subsection  (a)  by  inserting  "or  pas- 
senger facility  charge  project"  after  "title"; 

(2)  in  subsection  (b)  by  inserting  "or  pas- 
senger facility  charge  project"  after  "title"; 

(3)  in  subsection  (c)  by  inserting  "or  pas- 
senger facility  charge  project"  after  "title". 

TITLE  V— PURCHASE.  SALE.  LEASE. 
AND  OTHER  TRANSFER  OF  SLOTS 
DEFINITIONS 

Sec.  501.  As  used  in  this  Act.  the  term— 

(1)  "Administrator"  means  the  Adminis- 
trator of  the  Federal  Aviation  Administra- 
tion. 

(2)  "Air  carriers"  has  the  meaning  given 
that  term  in  section  101(3)  of  the  Federal 
Aviation  Act  of  1958  (49  App.  U.S.C. 
1301(3)). 

(3)  "High  density  traffic  airport"  means 
the  Kennedy  International  Airport,  New 
York,  New  York;  LaGuardia  National  Air- 
port, New  York,  New  York;  OHare  Interna- 
tional Airport.  Chicago.  Illinois;  or  Wash- 
ington National  Airport.  Washington.  D.C. 

(4)  "New  entrant  carrier"  means  an  air 
carrier,  including  a  commuter  operator,  that 
holds  fewer  than  12  slots  at  the  relevant  air- 
port. 
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(5)  "Secretary"  means  the  Secretary  of 
TransDortation. 

(«)  "Slot"  means  the  operational  author- 
ity to  conduct  one  landing  or  takeoff  oper- 
ation, under  Instrument  flight  rules,  each 
day  during  a  specific  period  at  an  airport. 

S«c.  502.  (a)  Notwithstanding  the  provi- 
sions of  subpart  S  of  part  93  of  title  14. 
Code  of  Federal  Regiilations,  no  slot  at  any 
airport  may  be  purchased,  sold,  leased,  or 
otherwise  transferred  on  or  after  July  12 
1990.  except  that— 

(1)  one  slot  may  be  exchanged  for  another 
slot  if  there  is  no  other  consideration  associ- 
ated with  the  exchange; 

(2)  slots  may  be  transferred  on  or  after 
July  12, 1990,  as  a  part  of  an  overall  transfer 
of  ownership  of  an  air  carrier  or  substantial- 
ly all  of  its  assets,  or  of  substantially  all 
assets  related  to  a  discrete  operation  of  an 
air  carrier; 

(3)  slots  at  a  high  density  traffic  airport 
may  be  transferred  by  an  air  carrier  that 
prior  to  July  12.  1990,  filed  for,  and  as  of  the 
date  of  enactment  of  this  Act  is  receiving, 
bankruptcy  protection  under  title  11  of  the 
United  States  Code,  if  such  transfer  is 
needed  to  effectuate  the  sale  of  assets  of 
that  air  carrier;  and 

(4)  slot  leases  entered  into  and  approved 
by  the  Administrator  prior  to  July  12.  1990, 
may  continue  or  be  extended  until  18 
months  after  the  date  of  enactment  of  this 
Act. 

(b)  No  rule,  regulation,  or  order  (other 
than  an  emergency  order)  may  be  issued  by 
the  Secretary  or  the  Administrator  relating 
to  restrictions  on  aircraft  operations  at  any 
high  density  traffic  airport  unless  such  rule, 
regulation,  or  order  is  consistent  with  the 
provisions  of  this  Act. 

SLOT  AIXOCATIONS  FOR  NEW  ENTRANT  CARRIERS 

Sec.  503(a)  Not  later  than  60  days  after 
the  date  of  enactment  of  this  Act,  the  Ad- 
ministrator shall  by  rule  establish  a  pool  of 
air  carrier  slots  for  new  entrant  carriers  at 
each  high  density  traffic  airport. 

(b)  The  rule  referred  to  in  subsection  (a) 
shall  include,  but  not  be  limited  to,  provi- 
sions to  accomplish  the  following: 

(1)  The  new  entrant  slots  in  the  pool  shall 
be  in  addition  to  slots  at  each  such  airport 
which  are  in  existence  on  the  date  of  enact- 
ment of  this  Act,  and  the  number  of  such 
new  entrant  slots  shall  not  increase  the 
overall  number  of  air  carrier  slots  at  such 
airport  by  more  than  5  percent  in  excess  of 
the  number  of  such  existing  slots. 

(2)  New  entrant  slots  shall  be  aUocated  in 
such  a  way  that,  to  the  maximum  extent 
practicable,  all  new  entrant  carriers  have  an 
equal  number  of  slots  overall  at  such  air- 
port, including  both  new  entrant  slots  and 
existing  air  carrier  slots.  No  new  entrant 
carrier  shall  receive  a  new  entrant  slot 
under  this  section  which  gives  that  carrier 
more  than  12  slots  overall  at  such  airport. 

(3)  If  new  entrant  slots  remain  unused 
after  new  entrant  carriers  have  had  an  op- 
portunity to  obtain  such  slots,  the  remain- 
ing new  entrant  slots  may  be  made  available 
for  use  by  air  carriers  only  for  the  purpose 
of  providing  air  service  to  communities  that 
lost  access  to  a  high  density  airport  as  a 
result  of  changes  to  the  essential  air  service 
program  under  the  Act  entitled  "An  Act 
making  appropriations  for  the  Department 
of  Transportation  and  related  agencies  for 
the  fiscal  year  ending  September  30,  1990, 
and  for  other  purposes",  approved  Novem- 
ber 21,  1989  (Public  Law  101-164;  103  Stat. 
1969). 

(4)  If  new  entrant  slots  remain  unused 
after  new  entrant  carriers  have  had  an  op- 
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portunity  to  obtain  slots  and  air  carriers 
have  had  an  opportunity  to  obtain  slots 
under  paragraph  (3),  the  remaining  new  en- 
trant slots  shall  be  allocated  as  needed  for 
international  operations  authorized  after 
the  date  of  enactment  of  this  Act,  except 
for  any  such  operation  authorized  under 
section  401(h)  of  the  Federal  Aviation  Act 
of  1958  (49  App.  U.S.C.  1371(h)). 

(5)  Each  new  entrant  slot  shall  be  public 
property  and  its  use  shall  represent  a  non- 
permanent  operating  privilege  within  the 
exclusive  control  and  jurisdiction  of  the  Sec- 
retary and  the  Administrator.  Any  such 
privilege  may  be  withdrawn,  recalled,  or  re- 
allocated by  the  Secretary  for  reasons  of 
aviation  safety,  airspace  efficiency,  the  en- 
hancement of  competition  in  air  transporta- 
tion, or  any  other  matter  in  the  public  inter- 
est and  in  accordance  with  the  public  con- 
venience and  necessity. 

(6)  If  the  holder  of  a  new  entrant  slot.  In- 
cluding a  slot  made  available  under  para- 
graph (3).  falls  to  Initiate  use  of  the  slot 
within  60  days  after  receiving  the  slot  or 
thereafter  fails  to  use  the  slot  in  accordance 
with  rules  for  use  of  existing  air  carrier 
slote.  the  new  entrant  slot  shall  be  with- 
drawn and.  if  appropriate,  be  reallocated  to 
another  new  entrant  carrier.  In  addition  to 
such  grounds  for  withdrawal,  a  new  entrant 
slot  made  available  under  paragraph  (3) 
shall  also  be  withdrawn  and  reallocated,  in 
accordance  with  this  subsection.  If  the 
holder  fails  to  use  the  slot  in  providing  air 
service  as  described  in  paragraph  (3). 

(c)(1)  Section  6005(c)(5)(C)  of  the  Metro- 
politan Washington  Airports  Act  of  1986  (49 
App.  U.S.C.  2454(cK5)(C)  is  amended  by  In- 
serting ",  except  as  provided  in  the  Airline 
Competition  Equity  Act  of  1990."  immedi- 
ately after  "of  this  Act". 

(2)  Section  6009(e)(1)  of  the  Metropolitan 
Washington  Airports  Act  of  1986  (49  App. 
U.S.C.  2458(e)(1))  Is  amended  by  Inserting  ". 
except  as  provided  in  the  Airline  Equity 
Competition  Act  of  1990."  immediately  after 
"this  title". 
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Sec.  504.  (a)  The  provisions  of  subpart  K 
of  part  93  of  title  14.  Code  of  Federal  Regu- 
lations, and  of  the  rule  referred  to  In  section 
5(a)  of  this  Act  shall  cease  to  have  force  and 
effect  on  and  after  the  date  that  is  18 
months  following  the  date  of  enactment  of 
this  Act. 

(b)  If  after  such  provisions  cease  to  be  ef- 
fective the  Secretary  of  the  Administrator 
decides  to  issue  a  new  rule,  regulation,  or 
order  providing  for  the  allocation  of  slots  at 
any  airport,  such  rule,  regulation,  order,  or 
other  procedure  shall  not  be  issued  until  the 
Administrator  certifies,  after  notice  and  op- 
portunity for  public  comment.  In  a  report  to 
Congress  that— 

( 1 )  such  a  rule,  regulation,  order,  or  other 
procedure  is  required  in  the  interest  of  avia- 
tion safety;  and, 

(2)  there  Is  no  alternative  means  for 
achieving  comparable  safety  which  has  a 
less  adverse  effect  upon  competition  In  air 
transportation  at  such  airport. 

(c)  Any  such  rule,  regulation,  order,  or 
other  procedure  issued  in  accordance  with 
subsection  (b)  shall  be  airport-specific 
unless  the  Administrator  certifies  that  the 
aviation  safety  sought  cannot  be  achieved 
without  making  the  rule,  regulation,  order, 
or  other  procedure  applicable  to  more  than 
one  airport. 

(d)  The  Secretary  is  directed— 
(1)  to  study  and  determine  the  extent  to 

which  shuttle  service  presently  provided  by 
air  carriers  operating  between  LaGuardia 


National  Airport  and  Boston,  and  between 
LaGuardia  National  Airport  and  Washing- 
ton National  Airport.  Is  of  significant  public 
interest  to  the  unique  megalopolis  of  the 
northeastern  United  States;  and 

(2)  to  report  to  Congress  within  12  months 
after  the  date  of  enactment  of  this  Act  on 
the  results  of  such  study,  along  with  such 
recommendations  as  the  Secretary  deter- 
mines appropriate. 

TITLE  VI 


SEC.  Ml.  UNIVERSITY  AIR  TRANSPORTATION  CEN- 
TERS. 

(a)  University  Air  Transportation  Cen- 
ters.— 

(1)  Grants  for  establishment  and  oper- 
ation.—The  Administrator  of  the  Federal 
Aviation  Administration  (hereinafter  re- 
ferred to  as  the  "Administrator")  is  author- 
ized to  make  grants  to  one  or  more  nonprof- 
it Institutions  of  higher  learning  to  estab- 
lish and  operate  one  university  air  transpor- 
tation center  in  each  of  the  ten  Federal  re- 
gions which  comprise  the  Standard  Federal 
Regional  Boundary  System. 

(2)  Responsibilities.— The  responsibUltles 
of  each  university  air  transportation  center 
established  under  the  subsection  shall  in- 
clude, but  not  be  limited  to.  the  conduct  of 
research  concerning  airspace  and  airport 
planning  and  design,  airport  capacity  en- 
hancement techniques,  human  performance 
In  the  air  transportation  environment,  avia- 
tion safety  and  security,  the  supply  of 
trained  air  transportation  personnel  includ- 
ing pilots  and  mechanics,  and  other  aviation 
Issues  pertinent  to  developing  and  maintain- 
ing a  safe  and  efficient  air  transportation 
system,  and  the  interpretation,  publication, 
and  dissemination  of  the  results  of  such  re- 
search. 

(3)  Appucation.— Any  nonprofit  institu- 
tion of  higher  learning  interested  in  receiv- 
ing a  grant  under  this  subsection  shall 
submit  to  the  Administrator  an  application 
In  such  form  and  containing  such  informa- 
tion as  the  Administrator  may  require  by 
regulation. 

(4)  Selection  criteria.— The  Administra- 
tor shall  select  recipients  of  grants  under 
this  subsection  on  the  basis  of  the  following 
criteria: 

(A)  The  extent  to  which  the  needs  of  the 
State  in  which  the  applicant  is  located  are 
representative  of  the  needs  of  the  Federal 
region  for  Improved  air  transportation  serv- 
ices and  facilities. 

(B)  The  demonstrated  research  and  exten- 
sion resources  available  to  the  applicant  for 
carrying  out  this  subsection. 

(C)  The  capability  of  the  applicant  to  pro- 
vide leadership  In  making  national  and  re- 
gional contributions  to  the  solution  of  both 
long-range  and  immediate  air  transporta- 
tion problems. 

(D)  The  extent  to  which  the  applicant  has 
an  established  air  transportation  program. 

(E)  The  demonstrated  ability  of  the  appli- 
cant to  disseminate  results  of  air  transporta- 
tion research  and  educational  programs 
through  a  stetewide  or  regionwide  continu- 
ing education  program. 

(G)  The  projects  which  the  applicant  pro- 
poses to  carry  out  under  the  grant. 

(5)  Maintenance  of  Effort.— No  grant 
may  be  made  under  this  section  in  any  fiscal 
year  unless  the  recipient  of  such  grant 
enters  Into  such  agreements  with  the  Ad- 
ministrator as  the  Administrator  may  re- 
quire to  ensure  that  such  recipient  will 
maintain  its  aggregate  expeditures  from  all 
other  sources  for  establishing  and  operating 
a  university  air  transportation  center  and 
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related  research  activities  at  or  above  the 
average  level  of  such  expenditures  in  its  2 
fiscal  years  preceding  the  date  of  enactment 
of  this  subsection. 

(6)  Federal  share.— The  Federal  share  of 
a  grant  under  this  subsection  shall  be  50 
percent  of  the  costs  of  establishing  and 
operatring  the  university  air  transportation 
center  and  related  research  activities  carried 
out  by  the  grant  recipient. 

(7)  Research  advisory  committee.— 

(A)  Sec.  312(f)(2)  of  the  Federal  Aviation 
Act  of  1958  (49  App.  U.S.C.  1353(f)(2)  is 
amended  by  adding  at  the  end  of  the  follow- 
ing new  sentence:  "In  addition,  the  commit- 
tee shall  coordinate  the  research  and  train- 
ing to  be  carried  out  by  the  university  air 
transportation  centers  established  under 
the  University  Air  Transportation  Centers 
Act,  disseminate  the  results  of  such  re- 
search, act  as  a  clearinghouse  between  such 
centers  and  the  air  transportation  industry, 
and  review  and  evaluate  programs  carried 
out  by  such-centers.". 

(B)  Sec.  312(f)(3)  of  the  Federal  Aviation 
Act  of  1958  (49  App.  U.S.C.  1353(f)(3)  is 
amended  by  striking  "20"  and  inserting  in 
lieu  thereof  "30":  and  by  striking  the  last 
sentence  and  inserting  in  lieu  thereof  the 
following:  "The  Administrator  in  appointing 
the  members  of  the  committee  shall  ensure 
that  the  university  air  transportation  cen- 
ters, universities,  corporations,  associations, 
consumers,  and  other  government  agencies 
are  represented.". 

(b)  Authority.- Section  312(c)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  App.  U.S.C. 
1353(c))  is  amended  by  inserting  immediate- 
ly after  the  third  sentence  the  following: 
"The  Administrator  shall  undertake  or  su- 
pervise research  programs  concerning  air- 
space and  airport  planning  and  design,  air- 
port capacity  enhancement  techniques, 
human  performance  in  the  air  transporta- 
tion environment,  aviation  safety  and  secu- 
rity, the  supply  of  trained  air  transportation 
personnel  including  pilots  and  mechanics, 
and  other  aviation  issues  pertinent  to  devel- 
oping and  maintaining  a  safe  and  efficient 
air  transportation  system.". 

TITLE  VII— MISCELLANEOUS 
SEC.  701.  SEVERABILITY. 

If  any  provision  of  this  Act  (including  an 
amendment  made  by  this  Act),  or  the  appli- 
cation thereof  to  any  person  or  circum- 
stance, is  held  invalid,  the  remainder  of  this 
Act  and  the  application  of  such  provision  to 
other  persons  or  circumstances  shall  not  be 
affected  thereby. 

SEC.    702.    AUXILIARY    FLIGHT   SERVICE    STATION 
PROGRAM. 

(a)  Geiteral  Rule.— The  Secretary  of 
Transportation  shall  develop  and  imple- 
ment a  system  of  manned  auxiliary  flight 
service  stations.  The  auxiliary  flight  sen-ice 
stations  shall  supplement  the  services  of  the 
planned  consolidation  to  61  automated 
flight  service  stations  under  the  flight  serv- 
ice station  modernization  program.  Auxilia- 
ry flight  service  stations  shall  be  located  in 
areas  of  unique  weather  or  operational  con- 
ditions which  are  critical  to  the  safety  of 
night. 

(b)  Report  to  Congress.— Not  later  than 
180  days  after  the  date  of  the  enacatment  of 
this  Act,  the  Secretary  of  Transportation 
shall  report  to  Congress  with  the  plan  and 
schedule  for  implementation  of  this  section. 

SEC.  703.  MILITARY  AIRPORT  PROGRAM. 

(a)  Declaration  of  Policy.— Section 
502(a)  of  the  Airport  and  Airway  Improve- 
ment Act  of  1982  (49  U.S.C.  App.  2201(a)  is 
further  amended— 
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(1)  by  striking  "and"  at  the  end  of  para- 
graph (12); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (13)  and  inserting  ";and";  and 

(3)  by  adding  at  the  end  the  following: 
"(14)  special  emphasis  should  be  placed  on 

the  conversion  of  appropriate  former  mili- 
tary air  bases  to  civil  use  and  on  the  identi- 
fication and  improvement  of  additional 
joint-use  facilities.". 

(b)  Set- Aside.— Section  508(d)  of  such  Act 
(49  U.S.C.  App.  2204(d)  is  amended  by  strik- 
ing paragraph  (5)  and  Inserting  the  follow- 
ing: 

"(5)  Military  airport  set-aside.— Not  less 
than  one  half  of  one  percent  of  the  funds 
made  available  under  section  505  in  each  of 
fiscal  years  1991  and  1992  shall  be  distribut- 
ed during  such  fiscal  year  to  sponsors  of 
current  of  former  military  airports  designat- 
ed by  the  Secretary  under  subsection  (f)  for 
the  purpose  of  developing  current  and 
former  military  airports  to  improve  the  ca- 
pacity of  the  national  air  transportation 
system. 

"(6)  Reallocation.— If  the  Secretary  de- 
termines that  he  will  not  be  able  to  distrib- 
ute the  amount  of  funds  required  to  be  dis- 
tributed under  paragraph  (1),  (2),  (3).  (4),  or 
(5)  of  this  subsection  for  any  fiscal  year  be- 
casue  the  number  of  qualified  applications 
submitted  in  compliance  with  this  title  is  in- 
sufficient to  meet  such  amount,  the  portion 
of  such  amount  the  Secretary  determines 
will  not  be  distributed  shall  be  available  for 
obligation  during  such  fiscal  year  for  other 
airports  and  for  other  purposes  authorized 
by  section  505  of  this  title.". 

(c)  Designation  op  Former  Military  Air- 
ports.—Section  508  of  such  Act  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(f)  Designation  or  Current  or  Former 
Military  Airports.— 

"(1)  Designation.— The  Secretary  shall 
designate  not  more  than  5  current  or  former 
military  airports  for  participation  in  the 
grant  program  established  under  subsection 
(d)(5)  and  this  subsection.  At  least  2  such 
airports  shall  be  designated  within  6  months 
after  the  date  of  the  enactment  of  this  sub- 
section and  the  remaining  airports  shall  be 
designated  for  participation  no  later  than 
September  30.  1992. 

"(2)  Survey.— The  Secretary  shall  conduct 
a  survey  of  current  and  former  military  air- 
ports to  identify  which  ones  have  the  great- 
est potential  to  improve  the  capacity  of  the 
national  air  transportation  system.  The 
survey  shall  also  identify  the  capital  devel- 
opment needs  of  such  airports  in  order  to 
make  them  part  of  the  national  air  trans- 
portation system  and  shall  identify  which 
capital  development  needs  are  eligible  for 
grants  under  section  505.  The  survey  shall 
be  completed  by  September  30,  1991. 

"(3)  Limitation.— In  selecting  airports  for 
participation  in  the  program  established 
under  subsection  (d)(5)  and  this  subsection 
and  in  conducting  the  survey  under  para- 
graph (2),  the  Secretary  shall  consider  only 
those  current  or  former  military  airports 
whose  conversion  in  whole  or  in  part  to  ci- 
vilian commercial  or  reliever  airport  as  part 
of  the  national  air  transportation  system 
would  enhance  airport  and  air  traffic  con- 
trol system  capacity  in  major  metropolitan 
areas  and  reduce  current  and  projected 
flight  delays. 

"(4)  Period  of  eligibility.— An  airport 
designated  by  the  Secretary  under  this  sub- 
section shall  remain  eligible  to  participate 
in  the  program  under  subsection  (d)(5)  and 
this  subsection  for  the  5  fiscal  years  follow- 
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ing  such  designation.  An  airport  that  does 
not  attain  a  level  of  enplaned  passengers 
during  such  5  fiscal  year  period  which  quali- 
fies it  as  a  smaU  hub  airport  as  defined  as  of 
January  1,  1990,  or  reliever  airport  may  be 
redesignated  by  the  Secretary  for  participa- 
tion in  the  program  for  such  additional 
fiscal  years  as  may  be  determined  by  the 
Secretary. 

"(5)  Additional  rtnroiNC.- Notwithstand- 
ing the  provisions  of  section  513(b),  not  to 
exceed  $3,000,000  per  airport  of  the  sums  to 
be  distributed  at  the  discretion  of  the  Secre- 
tary under  section  507(c)  for  any  fiscal  year 
may  be  used  by  the  sponsor  of  a  current  or 
former  military  airport  designated  by  the 
SecreUry  under  this  subsection  for  con- 
struction, improvement,  or  repair  of  termi- 
nal building  facilities,  including  terminal 
gates  used  by  aircraft  for  enplaning  and  de- 
planing revenue  passengers.  Under  no  cir- 
cumstances shall  any  gates  constructed,  im- 
proved, or  repaired  with  Federal  funding 
under  this  paragraph  be  subject  to  long- 
term  leases  for  periods  exceeding  10  years 
or  majority  in  interest  clauses.". 

SEC.  704.  EXPANDED  EAST  COAST  PLAN. 

(a)  Environmental  Impact  Statement.— 
Not  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act,  the  Administrator  of 
the  Federal  Aviation  Administration  shall 
issue  an  environmental  impact  statement 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  on  the  effects  of  changes 
in  aircraft  patterns  over  the  State  of  New 
Jersey  caused  by  implementation  of  the  Ex- 
panded East  Coast  Plan. 

(b)  Air  Safety  Investigation.— Not  later 
than  180  days  after  the  date  of  enactment 
of  this  Act,  the  Administrator  shall  conduct 
an  investigation  to  determine  the  effects  on 
air  safety  of  changes  in  aircraft  flight  pat- 
terns over  the  State  of  New  Jersey  caused 
by  implementation  of  the  Expanded  East 
Coast  Plan. 

(c)  Report  to  Congress.— Not  later  than 
180  days  after  the  date  of  enactment  of  this 
Act,  the  Administrator  shall  submit  to  Con- 
gress a  report  containing  the  results  of  the 
environmental  impact  statement  and  inves- 
tigation conducted  pursuant  to  this  section. 
Such  report  shall  also  contain  such  recom- 
mendations for  modification  of  the  Expand- 
ed East  Coast  Plan  as  the  Administrator 
considers  appropriate  or  an  explanation  of 
why  modification  of  such  plan  is  not  appro- 
priate. 

(d)  Implementation  op  Modifications.— 
Not  later  than  1  year  after  the  date  of  the 
enactment  of  this  Act,  the  Administrator 
shall  implement  modifications  to  the  Ex- 
panded East  Coast  Plan  recommended 
under  subsection  (c). 

SEC.  705.  DECLARATION  OF  POLICY. 

Section  502(a)  of  the  Airport  and  Airway 
Improvement  Act  of  1982.  as  amended  (49 
U.S.C.  App.  2201)  is  amended— 

(1)  in  paragraph  (5)  by  inserting  ".  includ- 
ing as  they  may  be  applied  between  catego- 
ry and  class  of  aircraft"  after  "discriminato- 
ry practices";  and 

(2)  in  paragraph  (13)  by  inserting  "and 
should  not  unjustly  discriminate  between 
categories  and  classes  of  aircraft"  after  "at- 
tempted". 

SEC.  70«.  AIRLINE  MERGER. 

(a)  In  General.— Title  IV  of  the  Federal 
Aviation  Act  of  1958  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

Sec  420.  (a)  In  the  event  that  the  pur- 
chase, or  acquisition  of  control  in  any 
manner  of  an  air  carrier  by  an  air  carrier  or 
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any  person  controlling  an  air  carrier  affects 
the  seniority  rights  of  the  carriers'  flight 
deck  crew-members,  the  affected  employees, 
notwithstanding  any  other  provision  of  law. 
shall  be  afforded  the  protections  and  proce- 
dures provided  by  the  CivU  Aeronautics 
Board  In  the  Tiger  International— Seaboard 
Acquisition  Case.  CAB  Docket  33712.  to 
ensure  that  seniority  lists  are  integrated  in 
a  fair  and  equitable  manner. 

(b)  On  complaint  by  any  flight  deck  em- 
ployee or  by  the  representative  of  any  group 
of  the  flight  deck  employees  affected  by  the 
transaction,  the  United  States  District 
Court  for  the  district  in  which  the  com- 
plainant resides  or  has  its  principal  place  of 
business  or  for  the  District  of  Columbia, 
shall  have  jurisdiction  to  enforce  the  labor 
protective  provisions  specified  in  subsection 
(a).  The  fact  that  there  may  be  pending  a 
representation  dispute  before  the  National 
Mediation  Board  shall  not  deprive  the  court 
of  jurisdiction. 

SEC.  707.  TRANSFER  OF  AVIATION  SAFETY  FUNC- 
TIONS BACK  TO  FEDERAL  AVIATION 
ADMINISTRATION. 

There  are  hereby  transferred  to  and 
vested  exclusively  in  the  Administrator  of 
the  Federal  Aviation  Administration  the  fol- 
lowing functions,  powers,  and  duties  of  the 
Secretary  of  Transportation: 

(a)  Those  specified  in  Section  106(g)  of 
Title  49  of  the  United  States  Code,  and 

(b)  Sections  315.  316.  and  317  of  the  Fed- 
eral Aviation  Act  of  1958.  as  amended  (49 
U.S.C.  App.  1356.  1357.  and  1358). 

Section  2. 

The  Administrator  shall  not  submit  deci- 
sions rendered  under  the  authority  of  the 
provisions  cited  in  Section  1  for  the  approv- 
al of.  nor  be  bound  by  the  decisions  or  rec- 
ommendations of.  the  Secretary  or  any  com- 
mittee, board,  or  other  organization  created 
by  Executive  Order. 

Section  3. 

In  exercising  the  functions,  powers  and 
duties  enumerated  in  Section  1,  the  Admin- 
istrator shall  be  guided  by  the  declaration 
of  policy  in  Section  103  of  the  Federal  Avia- 
tion Act  of  1958.  as  amended.  49  U.S.C.  app. 
1303. 

Section  708.  Section  401(h)  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  App. 
U.S.C.  1371(h))  is  amended. 

(1)  by  redesignating  the  existing  text  as 
paragraph  (1);  and 

(2)  by  adding  at  the  end  of  the  following 
new  paragraph: 

"(2)  The  Secretary  of  Transportation 
shall,  upon  any  such  transfer,  certify  to  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Public  Works  and  Transportation 
of  the  House  of  Representatives  that  the 
transfer  is  consistent  with  the  public  inter- 
est. 

•(3)  For  purposes  of  this  subsection,  a 
transfer  of  a  certificate  is  consistent  with 
the  public  interest  if  that  transfer  does  not 
adversely  affect: 

(A)  the  viability  of  each  of  the  carriers  in- 
volved in  the  transfer: 

(B)  competition  in  the  domestic  airline  in- 
dustry, and 

(C)  the  trade  position  of  the  United  States 
in  the  international  air  transportation 
market.". 

Section  1.  the  Administrator  shall  be  guided 
by  the  declaration  of  policy  in  Section  103 
of  the  Federal  Aviation  Act  of  1958.  as 
amended.  49  U.S.C.  App.  1303. 

Mr.  McCain.  Mr.  President,  I  am 
pleased  to  join  the  chairman  of  the 
Commerce  Committee's  Aviation  Sub- 


committee in  introducing  the  Aviation 
Capacity  Act  of  1990.  I  would  like  to 
take  this  opportunity  to  recognize  his 
dedication  to  aviation  and  to  congratu- 
late him  for  his  work  on  this  piece  of 
legislation. 

It  is  no  secret  that  I  believe  aviation 
is  the  key  to  economic  success  in  the 
nineties  and  the  next  century.  Ask  vir- 
tually any  Arizonan.  I  have  been 
preaching  about  the  need  for  my  State 
to  get  moving  in  planning  its  aviation 
future.  The  same  must  be  said  for  the 
Federal  Government  and,  sadly  to  say, 
they  have  not. 

While  we,  as  a  country,  are  facing 
numerous  needs  in  the  aviation  arena, 
the  Federal  Government  sits  on  nearly 
$8  billion  in  funds  collected  in  the 
name  of  improving  aviation.  No  major 
airport  has  been  built  since  1974, 
mainly  as  a  result  of  local  noise  con- 
cerns. Modernization  and  expansion 
have  fallen  behind  the  more  than  dou- 
bling in  the  numbers  of  air  travelers 
over  the  last  decade,  again,  not  be- 
cause of  a  lack  of  funds  but  rather 
from  a  lack  of  leadership. 

Leadership  should  and  must  come 
from  the  Federal  Government  in  the 
field  of  aviation.  I  can  think  of  few  in- 
dustries more  intricately  linked  with 
interstate  commerce  than  aviation.  I 
believe  this  legislation  provides  the 
proper  level  of  Federal  leadership,  and 
at  the  same  time,  encourages  local  ini- 
tiative. 

It  will  do  us  no  good  if  we  supply  in- 
creased financial  means  to  build  more 
capacity  if,  at  the  same  time,  we  allow 
capacity  to  be  reduced,  restricted,  or 
even  eliminated  by  a  proliferation  of 
shortsighted  measures.  The  Aviation 
Capacity  Act  of  1990  calls  for  the 
proper  balancing  of  local  and  national 
interests  in  determining  and  executing 
our  Nation's  aviation  policy  into  the 
21st  century,  as  well  as  providing  the 
means  to  achieve  that  policy. 

In  addition,  this  bill  contains  the 
contents  of  S.  2851,  the  Airline  Com- 
petition Equity  Act  of  1990,  which  I 
introduced  in  July.  This  measure  has 
been  reported  out  of  the  Senate  Com- 
merce Committee  and  is  awaiting 
action  on  the  Senate  floor.  I  believe  S. 
2851  fits  naturally  into  this  legislation. 
Slots  constitute  as  egregious  a  re- 
straint on  capacity,  as  well  as  competi- 
tion within  the  airline  industry,  as 
exists.  If  the  Federal  Government  is  to 
truly  exercise  leadership  in  the  avia- 
tion arena,  it  must  address  this  prob- 
lem. 

Once  again,  I  would  like  to  congratu- 
late Senator  Ford  and  I  look  forward 
to  working  with  him  as  this  legislation 
proceeds  through  the  legislative  proc- 
ess. 

Mr.  DANFORTH.  Mr.  President,  I 
am  pleased  to  cosponsor  the  Aviation 
Capacity  Act  of  1990.  I  congratulate 
Senator  Ford  for  introducing  this  leg- 
islation, and  I  commend  his  hard 
work.  This  bill  will  provide  a  new  reve- 
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nue  source  for  airport  construction, 
the  so-called  passenger  facility  charge 
[PPC];  it  will  reform  the  slot  system 
which  is  widely  regarded  as  the  airline 
industry's  number  one  anticompetitive 
problem:  and  it  will  help  clarify  the 
issue  of  airlines  selling  assets  they 
have  received  from  the  Federal  Gov- 
ernment for  free. 

PEC's  are  the  single  most  important 
element  in  increasing  the  capacity  of 
the  Nation's  airports.  Local  airports 
will  gain  the  ability  to  impose  user 
fees  on  the  passenagers  who  use  the 
airport.  This  will  greatly  expand  the 
funding  options  for  airport  authorities 
trying  to  expand,  such  as  Lambert  Air- 
port in  St.  Louis. 

Slots,  which  are  takeoff  and  landing 
rights  at  four  airports— Washington 
National,  New  York  Kennedy,  New 
York  LaGuardia,  and  Chicago 
O'Hare— were  created  in  1969  to 
ensure  smooth  traffic  flow  at  these 
busy  airports.  However,  slots  have 
become  monopoly  rights  which  the 
major  airlines  use  to  keep  out  competi- 
tors. In  addition,  in  1985,  the  Federal 
Government  allowed  the  airlines  to 
sell  or  lease  these  public  rights  as  if 
they  were  private  property.  The  sale 
of  these  slots  enrich  the  airlines  at  the 
expense  of  the  public.  The  Aviation 
Capacity  Act,  includes  the  text  of  S. 
2851,  the  Airline  Competition  Equity 
Act.  which  the  Senate  Commerce 
Committee  favorably  voted  to  report 
to  the  Senate  on  July  31.  The  failed 
policy  of  buying  and  selling  public 
assets  for  private  gain  must  be  re- 
formed. 

In  addition  to  slots,  international 
routes  are  also  Government-created 
assets  which  airlines  may  bank  and 
then  sell  for  profit,  regardless  of  the 
sale's  affect  on  the  public.  This  bill 
will  ensure  that  any  sale  or  transfer  of 
an  international  route  will  not  ad- 
versely affect  the  viability  of  the  carri- 
ers involved,  will  not  harm  competi- 
tion, and  will  not  harm  the  U.S.  trade 
position. 

By  increasing  funding,  drawing  down 
the  aviation  trust  fund  surplus,  and 
addressing  concerns  about  airline  com- 
petition and  the  sale  of  Government- 
created  assets,  this  bill  lays  the  foun- 
dation for  more  efficient  use  of  our 
aviation  system,  and  increased  compe- 
tition in  the  airline  industry.  The  end 
result  will  be  large  benefits  in  time 
and  money  to  the  traveling  public. 


By   Mr.   BINGAMAN   (for   him- 
self. Mr.  Mitchell,  Mr.  Kenne- 
dy, Mr.  Harkin,  Mr.  Kerrey, 
and  Mr.  Pell): 
S.  3095.  A  bill  to  authorize  the  cre- 
ation of  a  National  Education  Report 
Card    to    be    published    annually    to 
measure   educational   achievement   of 
both  students  and  schools  and  to  es- 
tablish a  National  Council  on  Educa- 
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Labor  and  Human  Resources. 

NATIONAL  ACADEMIC  ADVISORY  REPORT  CARD 
ACT  OP  1990 

•  Mr.  BINGAMAN.  Mr.  President,  I 
rise  today  to  introduce  the  National 
Academic  Report  Card  Act  of  1990. 

Over  the  past  decade,  we  have  wit- 
nessed a  growing  concern  about  educa- 
tional achievement  in  the  United 
States.  Improving  the  quality  of  edu- 
cation of  American  students  has 
become  a  top  priority  of  the  Nation's 
Governors  as  well  as  the  President  of 
the  United  States.  There  has  been  an 
increasing  acceptance  that  there  needs 
to  be  a  more  sustained  national  effort 
if  the  quality  of  education  offered  to 
American  students  is  to  improve. 

Last  September,  the  President  and 
the  Governors  met  at  an  education 
summit  in  Charlottesville.  They 
agreed  upon  six  goals  to  be  achieved 
by  the  year  2000:  'All  children  will 
start  school  ready  to  learn"  "Ninety 
percent  of  high  school  students  will 
graduate."  "All  students  will  master 
basic  skills."  "U.S.  students  will  be 
first  in  the  world  in  science  and  math- 
ematics achievement."  "Every  adult 
American  will  be  literate."  "Every 
school  will  be  drug-free  and  safe." 
These  are  laudable  goals,  although 
there  was  minimal  participation  by 
parents  and  organizations  that  will  be 
responsible  for  implementing  pro- 
grams to  achieve  these  goals. 

If  there  is  to  be  wise  public  involve- 
ment in  improving  our  schools,  the 
public  must  have  accurate  and  timely 
information  about  the  progress  being 
made  toward  meeting  these  goals.  If 
we  are  to  improve  the  quality  of  Amer- 
ican education,  there  is  no  doubt  that 
measuring  student  progress  will  play  a 
critical  role. 

A  joint  statement  issued  at  the 
summit  stated.  "When  goals  are  set 
and  strategies  for  achieving  them  are 
accepted,  we  must  establish  clear 
measures  of  performance  and  then 
issue  annual  report  cards  on  the 
progress  of  students,  schools,  the 
States,  and  the  Federal  Government." 
Clearly,  establishing  national  goals 
will  have  little  meaning  unless  we  are 
able  to  assess  where  we  currently 
stand  and  to  measure  our  progress  in 
attaining  these  goals. 

Last  October  and  November.  I 
chaired  two  Senate  hearings  of  the 
Governmental  Affairs  Subcommittee 
on  Government  information  and  regu- 
lations on  the  quality  and  use  of  Fed- 
eral information.  The  focus  of  the 
hearings  was  the  availability  and  qual- 
ity of  national  education  data  bases  to 
provide  appropriate  measures  to  assess 
progress  toward  the  broad  goals  set  by 
the  President  and  the  Governors.  One 
conclusion  reached  from  the  testimo- 
nies at  those  hearings,  was  that  there 
were  major  problems  with  the  scope, 
quality,  comparability,  and  timeliness 
of  data  on  educational  performance 
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currently  available  from  the  Depart- 
ment of  Education. 

There  was  and  is  no  currently  effec- 
tive mechanism  for  measuring  individ- 
ual school  performance  relative  to  the 
established  national  education  goals. 
It  was  clear  that  we  needed  more  in- 
formation about  the  quality  of  educa- 
tion as  well  as  more  information  about 
the  conditions  under  which  education 
takes  place  and  the  conditions  of  chil- 
dren receiving  that  education.  There  is 
a  need  to  establish  effective  and  direct 
ways  to  measure  progress  toward  the 
national  education  goals  so  that  policy 
makers  at  the  local.  State,  and  the 
Federal  levels  can  begin  to  effectively 
and  substantively  address  the  issue  of 
improving  the  quality  of  American 
education.  There  was  strong  support 
from  the  witnesses  for  the  establish- 
ment of  an  independent  council  of 
highly  respected,  bipartisan,  diverse 
experts  to  develop  a  model  assessment 
program  for  the  Nation's  education 
system  and  report  periodically  to  the 
President  and  the  Nation. 

As  a  result  of  those  hearings,  in  Jan- 
uary of  this  year,  I  introduced  the  Na- 
tional Report  Card  Act  of  1990.  It  es- 
tablished a  National  Council  on  Edu- 
cation composed  of  highly  respected, 
bipartisan  experts  to  study,  evaluate, 
and  report  on  the  progress  of  the  Na- 
tion's educational  achievement,  from 
preschool  through  postsecondary  edu- 
cation. 

Following  an  initial  report  analyzing 
existing  information  on  the  education- 
al achievement  of  U.S.  students  and 
schools,  the  Council  would  issue 
annual  report  cards  assessing  U.S.  edu- 
cational attainment.  Each  report  card 
would:  FMrst.  assess  progress  toward 
the  national  goals;  second,  identify 
gaps  in  existing  data  and  make  recom- 
mendations for  improving  the  meth- 
ods of  assessing  educational  attain- 
ment; and  third,  based  on  input  from 
several  sources  involved  in  implement- 
ing the  goals,  make  revisions  in  the 
strategies  for  achieving  the  national 
educational  goals  or  identify  new  edu- 
cational goals  or  objectives. 

This  past  July  the  Governors  and 
some  of  the  President's  advisers  met  in 
Mobile.  AL.  One  of  the  accomplish- 
ments of  this  meeting  was  to  establish 
the  National  Educational  Goals  Panel. 
This  Panel  is  charged  with  overseeing 
the  development  and  implementation 
of  a  national  education  progress  re- 
porting system.  This  Panel  would  de- 
velop and  establish  appropriate  meas- 
ures to  assess  progress  toward  the  na- 
tional education  goals  established  last 
year  in  Charlottesville.  Each  year,  the 
Panel  will  report  the  progress  made 
toward  these  goals. 

Unfortunately,  the  Governors  and 
the  President  chose  to  ignore  the  need 
for  an  independent  panel  expressed  at 
three  earlier  hearings  discussed  above. 
Instead,  they  set  up  a  panel  comprised 
of  six  Governors,  four  administration 
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officials,  and  four  ex-officio  members 
of  Congress— all  political  office  hold- 
ers. In  effect,  as  the  people  responsible 
for  making  and  implementing  Nation- 
al and  State  educational  policy,  they 
have  made  arrangements  so  that  they, 
and  no  one  else,  would  be  the  judge  of 
their  own  work.  This  would  serve  the 
purpose  of  shielding  those  who  set  the 
goals  from  any  accountability  for 
achieving  these  goals. 

An  additional  concern  is  that  the 
Panel  caimot  act  on  any  proposal  or 
statement  unless  75  percent  or  8  out  of 
the  10  members  agree.  Another  severe- 
ly limiting  factor  in  terms  of  carrying 
out  the  Panel's  mission  is  that  there  is 
no  budget  for  the  Panel  to  conduct  its 
business  nor  any  mechanism  for  it  to 
commission  data  collection,  particular- 
ly any  new  data  collection.  The  De- 
partment of  Education  has  had  the 
primary  responsibility  for  collecting 
information  on  the  condition  and 
progress  of  education  in  the  United 
States.  However,  the  National  Center 
for  Education  Statistics— the  primary 
source  for  Federal  data  on  American 
education— according  to  testimonies 
heard,  has  long  been  underfunded  in 
comparison  to  other  general  purpose 
statistical  agencies.  In  summary,  the 
Governors  and  the  President  set  up  a 
second  group— totally  ignoring  the 
concept  developed  in  the  Report  Card 
Act— to  monitor  education  progress, 
and  this  Panel  is  made  up  of  political 
officials  who  will  be  monitoring  their 
own  achievement  and  do  not  have 
funding  to  carry  out  their  mission. 

This  past  July  and  September  I 
chaired  two  Senate  hearings  of  the 
Labor  and  Human  Resources  Subcom- 
mittee on  Education  both  of  which  fo- 
cused on  the  National  Report  Card 
Act  of  1990.  Three  major  conclusions 
from  these  hearings  were:  First,  the 
need  for  a  report  card  that  would  con- 
tain information  about  school  indica- 
tors being  used  to  achieve  national 
goals;  second,  the  general  public 
should  be  meaningfully  involved;  and 
third,  that  there  be  an  independent 
national  council  to  monitor  progress 
toward  the  national  goals. 

I  believe  that  there  is  no  issue  of 
greater  long-term  consequences  to  our 
Nation's  future  than  the  performance 
of  our  educational  system.  I  do  not  be- 
lieve that  two  separate  groups  at- 
tempting to  assess  education  progress 
will  be  of  benefit  to  improving  the 
education  achievement  of  our  stu- 
dents. It  is  to  address  this  current 
state  of  affairs  that  I  am  introducing 
this  new  bill.  There  are  three  major 
substantive  changes  from  the  National 
Report  Card  Act  of  1990. 

Instead  of  two  separate  panels  this 
bill  will  create  a  single  council  made 
up  of  education  stakeholders,  experts, 
and  policymakers.  In  effect  the  two 
panels  are  combined  without  substan- 
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tlally  affecting  the  Integrity  of  either 
panel  nor  the  mission  of  the  council. 

Another  change  that  would  affect 
the  collection  of  data,  is  a  recommen- 
dation that  after  developing  its  long- 
range  timetable,  the  council  contract 
with  NCES  or  any  other  entity,  capa- 
ble of  generating  and/or  collecting  the 
necessary  data  to  appropriately  assess 
the  goals  based  on  the  Counci— 's  rec- 
ommendations. Most  importantly, 
there  is  authorizing  language  for  the 
necessary  appropriations. 

A  third  major  change  is  the  author- 
izing of  matching  funds  for  State  sum- 
mits of  education.  The  coimcil  will  in- 
clude in  its  initial  report  on  recom- 
mended indicators  as  well  the  subse- 
quent aimual  reports  an  analysis  of 
the  State  summit  summaries  submit- 
ted. The  State  summits  are,  I  believe, 
vitally  important  to  the  success  of  the 
long-term  national  goals.  Long-term 
commitment  will  come  only  from  a 
large-scale  consensus.  The  State 
summit  reports  will  help  generate 
meaningful  grassroots  discussion 
about  the  national  goals  and  will  help 
the  council  evaluate  the  level  of  local 
and  State  commitment  to  investing  in 
strategies  for  improving  schools.  Fund- 
ing ongoing  grassroots  deliberations 
will  help  keep  public  momentum 
behind  the  process. 

I  believe  this  bill  to  be  a  substantial 
improvement  on  my  earlier  bill  and  a 
substantial  improvement  on  the  Panel 
set  up  by  the  President  and  the  Gover- 
nors. It  is  a  good  compromise  and  will 
avoid  the  schism  in  educational  policy 
at  the  national  level  that  will  ulti- 
mately frustrate  efforts  to  achieving 
the  national  goals.  If  this  Nation  is  to 
improve  the  quality  of  education  of- 
fered to  our  students  and  to  improve 
the  quality  of  our  work  force  it  is  of 
the  utmost  importance  that  we  pay 
close  attention  to  monitoring  and 
measuring  student  progress  and  that 
we  sustain  this  effort  over  a  long 
period  of  time.  This  bill  will  set  up  a 
monitoring  and  measuring  infrastruc- 
ture for  education  that  will  have  a 
broad  base  of  participation.  I  urge 
your  consideration  and  support  of  this 
bUl. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3095 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  bill  may  be  cited  as  the  'National 
Academic  Advisory  Report  Card  Act  of 
1990". 

SEC.  2.  TABLE  OF  CONTENTS. 

The  contents  of  this  Act  are  as  follows: 
Sec.  1.  Short  title. 
Sec.  2.  Table  of  contenU. 
Sec.  3.  Findings. 


Sec.  4.  Establishment. 

Sec.  5.  Membership  and  appointments. 

Sec.  6.  Functions. 

Sec.  7.  Interim  Council  report. 

Sec.  8.  Annual  report  card. 

Sec.  9.  Powers  of  the  Council. 

Sec.  10.  Administrative  provisions. 

Sec.  11.  Authorization  of  appropriations. 

SEC.  3.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  social  well-being,  economic  sUbili- 
ty.  and  national  security  of  the  United 
States  depend  upon  a  strong  educational 
system  that  provides  all  citizens  with  the 
skills  necessary  to  become  active  members 
of  a  productive  workforce: 

(2)  despite  the  many  reforms  to  our  educa- 
tional system  that  have  been  implemented 
since  the  National  Council  on  Excellence  in 
Education  declared  our  Nation  'at  risk  "  in 
1983,  the  United  States  remains  at  risk  of 
educational  failure; 

(3)  United  States  children  and  youth  are 
leaving  school  unprepared  to  participate 
productively  in  the  workforce,  such  children 
suffer  high  rates  of  functional  illiteracy, 
and  such  children  often  display  a  lack  of  un- 
derstanding about  this  Nation  and  the 
world,  in  both  an  historical  and  futuristic 
context: 

(4)  United  States  students  currently  rank 
far  below  students  of  many  other  countries 
in  educational  achievement,  particularly  in 
mathematics  and  the  sciences: 

(5)  although  States  and  localities  bear  the 
primary  responsibility  for  elementary  and 
secondary  education,  rapidly  increasing 
international  competitiveness  that  we  in- 
crease our  efforts  in  making  education  a  na- 
tional priority. 

<6)  the  Federal  Government  has  played  a 
vital,  leading  role  in  funding  important  edu- 
cational programs  and  research  activities 
and  should  continue  to  do  so: 

(7)  accurate  and  reliable  mechanisms  must 
be  available  to  assess  and  monitor  educa- 
tional progress: 

(8)  many  schools  have  shown  considerable 
progress  and  success  in  improving  achieve- 
ment, including  model  schools,  and  those 
schools  which  have  implemented  innovative 
approaches  to  school  structure: 

(9)  the  mechanisms  to  assess  and  monitor 
educational  progress,  and  the  national  in- 
formation infrastructure  needed  to  support 
those  mechanisms,  either  do  not  exist  or 
must  be  strengthened: 

(10)  many  factors  contribute  to  a  school's 
performance  including  school  finance,  re- 
sources, teaching  conditions  and  parental 
involvement,  which  should  be  included, 
along  with  educational  achievement,  in  re- 
ports on  school  performance. 

(11)  there  should  be  established  an  inde- 
pendent council  of  highly  respected,  biparti- 
san, diverse  experts  to  study,  make  recom- 
mendations regarding,  and  monitor  the 
progress  on  meeting  national  goals  for  edu- 
cation and  make  reconunendations  on  the 
nation  s  educational  assessment  and  infor- 
mation system:  and 

(12)  to  the  council  described  in  paragraph 
(11)  should  have  the  authority  to— 

(A)  make  such  recommendations  as  such 
council  deems  necessary  to  the  President, 
the  Congress,  and  the  States,  and 

(B)  issue  annual  reports  in  the  form  of  a 
"national  report  card". 

SEC.  4.  ESTABLISHMENT. 

There  is  established  a  National  Council  on 
Educational  Goals  (hereinafter  referred  to 
as  the  "Council"). 

(a)  CouNcii.  Members— The  Council  shall 
consist  of  18  members,  of  whom— 
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(1)  2  members  shall  be  appointed  by  lh<- 
President,  and  6  members,  equally  bi-parti 
san,  selected  by  the  chair  of  the  National 
Governors  Association  in  consultation  with 
the  Vice-Chtdr  from  among  the  Governors 
of  the  States  or  from  the  individuals  de- 
scribed in  Section  4(b)  hereof. 

(2)  5  members  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives  in 
consultation  with  the  Minority  leader  of  the 
House  of  Representatives;  and  5  members 
shall  be  appointed  by  the  President  Pro 
Tempore  of  the  Senate  upon  the  recommen- 
dation of  the  Majority  Leader  and  Minority 
Leader  of  the  Senate. 

(b)  Appointment— (1)  The  Members  of  the 
Council  described  in  Section  4(a)(2)  shall  be 
appointed  on  the  basis  of: 

(i)  their  widely  recognized  experience  in. 
knowkedge  of.  and  commitment  to  educa- 
tion and  educational  excellence:  or 

(ii)  training  or  experience  in  analyzing 
educational  data. 

(iii)  Members  shall  not  include  elected 
public  officials  at  the  state  or  federal  level, 
they  may  include  and  are  not  limited  to: 

(A)  individuals  who  are  engaged  in  the 
professions  of  teaching  and  research: 

(B)  individuals  engaged  in  school  adminis- 
tration, members  of  school  boards,  parents 
or  representives  of  parents  or  parent  organi- 
zations with  experience  in  analyzing  school 
performance  data: 

(C)  individuals  who  are  state  non-elected 
officials  including  research  and  develop- 
ment officers  (especially  those  specializing 
in  work  concerned  with  state  report  card  in- 
dicators) and  chief  state  school  officers:  as 
well  as 

(D)  individuals  who  are  representatives  of 
non-profit  organizations  or  foundations  and 
businesses  who  have  demonstrated  a  com- 
mitment to  the  improvement  of  American 
education. 

(2)(a)  The  representatives  chosen  by  the 
President  shall  have  their  terms  designated 
either  four  or  six  years  by  the  r»resldent  at 
time  of  appointment. 

(b)  The  Speaker  of  the  House  shall  desig- 
nate appointees  for  one  six-year,  one  four- 
year,  and  one  two-year  term.  The  Minority 
Leader  shall  designate  appointees  for  one 
two-year  and  one  four-year  term. 

(c)  The  President  Pro  Tempore  of  the 
Senate  in  consultation  with  the  Majority 
leader  shall  designate  appointees  for  one 
six-year,  one  four-year  term,  and  one  two- 
year  term.  The  President  Pro  Tempore  of 
the  Senate  in  consultation  with  the  Minori- 
ty Leader  shall  designate  appointees  for  one 
two-year  and  one  four-year  term. 

(d)  The  Chair  and  the  Vice  Chair  of  the 
National  Governors  Association  shall  each 
designate  appointees  for  one  six-year,  one 
four-year,  and  one  two-year  term. 

(3)  The  first  18  members  of  the  Council 
shall  be  appointed  no  later  than  60  days 
after  the  date  of  enactment  of  the  Act. 

(4)  Council  members,  in  order  to  retain 
their  appointment  must  attend  at  least  50% 
of  the  scheduled  meetings  in  any  given  year 
of  their  appointment. 

(c)  Chair.— The  Council  shall  have  a 
chairman,  who,  (i)  for  the  first  year  of  the 
Councils  existence,  shall  be  selected  from 
and  by  the  members  appointed  by  the  Chair 
of  the  National  Governors'  Association,  and 
(ii)  thereafter,  shall  be  selected  by  a  majori- 
ty of  the  voting  members  of  the  Council 
from  the  members  described  in  section  4(b) 
hereof.  However,  if  no  one  described  in 
clause  (i)  assumes  the  Chair  of  the  Council 
within  60  days  of  the  enactment  of  this  Act, 
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a  Chair  shall  be  selected  pursuant  to  clause 
(ii)  of  this  paragraph. 

(d)  Vacakcies.— A  vacancy  in  the  Council 
shall  not  affect  its  powers,  but  shall  be 
filled  in  the  same  manner  as  the  original  ap- 
pointment was  made. 

(e)  Membership  DintATioN.— Members  of 
the  Council  shaU  be  appointed  to  serve  for 
either  two,  four,  or  six  year  terms. 

(f)  Compensation  and  Travel.— Each 
member  of  the  Council  shall  serve  without 
compensation,  but  shall  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of  sub- 
sistence, as  authorized  by  section  5703  of 
title  5,  United  States  Code,  when  engaged  in 
the  performance  of  Council  duties. 

(g)  Staht-Up.— The  Council  may  begin  to 
carry  out  its  duties  under  this  Act  when 
either  at  least  9  members  of  the  Council 
have  been  appointed  or  6  of  the  members 
described  in  section  4(b)  have  been  appoint- 
ed. 

SEC.  5  FUNCTIONS. 

(a)  Functions.— The  Council  shall— 

(1)  compile.  Inventory,  and  analyze  exist- 
ing information  regarding  the  educational 
achievement  of  United  States  studente  and 
schools,  including  public  and  private  ele- 
mentary, secondary,  and  post-secondary 
schools; 

(2)  monitor,  and  report  progress  on  meet- 
ing the  national  goals  and  objectives  of 
these  same  goals,  using  appropriate  and 
agreed  upon  indicators; 

(3)  identify  the  information  that  would 
best  advise  the  public  about  the  state  of  our 
schools,  develop  consensus  about  the  indica- 
tors on  which  data  will  be  collected  and  ana- 
lyzed for  the  Report  Card,  identify  data 
bases  that  provide  the  needed  information, 
establish  benchmarks  necessary  to  meet  the 
long-term  national  goals  in  the  year  2000, 
and  make  recommendations  about  addition- 
al data  that  will  be  needed;  and 

(4)  through  the  Interim  Council  report  de- 
scribed in  section  7  and  the  tmnual  report 
card  described  in  section  8,  identify  gaps  in 
existing  educational  daU  and  make  recom- 
mendations for  improvements  in  the  meth- 
ods and  procedures  of  assessing  attainment 
or  realization  of  goals  by  the  Department  of 
Education  and  any  other  Federal  govern- 
mental entity,  including  suggestions  for 
such  changes  in  laws  and  regulations  as  may 
be  required  to  improve  the  assessment  proc- 
ess, procedures,  and  organization  of  the 
Federal  Government,  through  information 
obtained  in  the  hearing  process  set  forth 
under  section  9,  develop  recommendations 
regarding  federal,  sUte,  and  local  policy- 
making for  meeting  the  national  goals. 

<b)  Performance  of  Fdnctions.— In  carry- 
ing out  the  provisions  of  subsection  (a)(2) 
the  Council  shall— 

(1)  consider  the  goals  already  set  forth  or 
recommended  by  the  National  Education 
Summit  and  other  governmental  and  non- 
govenunental  organizations; 

(2)  consider  the  goals  of  the  states  devel- 
oped through  the  States'  Summits  described 
in  Section  12; 

(3)  report  on  the  progress  toward  achiev- 
ing the  goals  at  the  national  level  including 
appropriate  comparisons  of  the  educational 
achievement  of  the  United  SUtes  with 
other  nations'  and 

(4)  consider  relevant  daU  that  affect  stu- 
dent performance,  in  at  least  the  following 
areas: 

(A)  school  readiness, 

(B)  student  achievement  in  elementary 
secondary,  and  post-secondary  education, 

(C)  school  financing  and  equalization 
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(D)  the  degree  and  quality  of  parental  in- 
volvement 

(E)  availabUlty  of  instructional  resources 

(F)  the  degree  of  involvement  of  social 
service  agencies 

(G)  school  and  student  performance,  in- 
cluding— 

(I)  attendance  and  completion  rates; 

(II)  climate  (vandalism,  crime,  and  drugs); 
(ill)    conditions    of    teaching    including 

salary  and  professional  development  train- 
ing; 

(iv)  parent  participation;  and 

(v)  school  financing; 

(H)  workforce  literacy  and  skills. 

(5)  report  on  progress  comparing  skill  at- 
tainment or  progress  within  similar  bands  of 
school  resources 

(6)  consider  alternative  assessment  instru- 
ments emphasizing  mastery  over  skill  areas 
rather  than  specific  information. 

(c)  Data  Coluection.- Upon  development 
of  its  long-range  timetable,  the  Council 
shall  contract  with  NCES  or  any  other 
entity,  capable  of  generating  and/or  collect- 
ing the  necessary  data  to  appropriately 
assess  the  goals  based  on  the  reconmienda- 
tions  of  the  Council. 

SEC.  6.  INTERIM  COUNCIL  REPORT. 

Not  later  than  1  year  after  the  Council 
concludes  its  first  meeting  of  members,  the 
Coimcil  shall  submit  a  report  to  the  Presi- 
dent, the  Congress,  the  National  Panel  and 
the  Governor  of  each  State,  that— 

(1)  establish  a  timetable  for  reporting  on 
progress  toward  achieving  national  educa- 
tion goals  for  the  year  2000. 

(2)  includes  a  series  of  reasonable  steps  for 
measuring  the  implementation  and  success 
of  each  recommendation  of  the  Council. 

SEC.  7.  annual  report  CARD. 

(a)  In  General.— Not  later  than  2  years 
after  the  Council  concludes  its  first  meeting 
of  members,  the  Council  shall  submit  to  the 
President,  the  Congress  and  the  Governor 
of  each  State  a  National  Report  Card, 
which— 

(1)  shall  set  forth  an  analysis  of  the  Na- 
tion's progress  toward  achieving  the  nation- 
al education  goals; 

(2)  may,  as  deemed  necessary  by  the 
Council  based  on  its  findings  and  an  analy- 
sis of  the  views  and  comments  of  all  Inter- 
ested parties,  including  the  National 
Summit  on  Education  and  the  State  Sum- 
mits, as  well  as  all  relevant  Federal  entities, 
the  National  Governor's  Association,  the 
Congress,  and  private  organizations  and  citi- 
zens— 

(A)  describe  modifications  to  existing 
goals. 

(B)  identify  continuing  gaps  in  existing 
educational  data,  and 

(C)  make  recommendations  for  improve- 
ment in  the  methods  and  procedures  of  as- 
sessing educational  attainment  and 
strengthening  the  national  educational  as- 
sessment and  information  system  by  the  De- 
partment of  Education  or  any  other  appro- 
priate Federal  government  entity. 

(b)  Continuation.— Based  on  the  timeta- 
ble established  in  Section  7.  the  Council 
shall  continue  to  issue  a  National  Report 
Card  on  an  annual  basis  for  the  duration  of 
the  existence  of  the  Council.  Such  reports 
shall  be  presented  in  a  form  that  is  under- 
standable to  parents  and  the  general  public. 

SEC.  8.  powers  of  THE  COUNCIL. 

(a)  Hearings.-(I)  The  Council  may,  for 
the  purpose  of  carrying  out  this  Act,  con- 
duct such  hearings,  sit  and  act  at  such  times 
and  places,  take  such  testimony  and  receive 
such  evidence,  as  the  Council  considers  ap 
propriate. 
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(2)  In  carrytrjig  out  this  subsection  the 
Council  shall— 

(A)  conduct  public  hearings  in  different 
geographic  areas  of  the  country,  both  urban 
and  rural,  to  receive  the  reports,  views,  and 
analyses  of  a  broad  spectrum  of  experts  and 
the  public  on  the  status  and  goals  of  the  Na- 
tion's current  educational  system,  the  need 
to  redefine  and  redirect  educational  goals, 
policy  recommendations  for  pursuing  the 
goals  at  the  federal,  state,  and  local  levels, 
and  methods  that  could  be  implemented  to 
foster  higher  levels  of  educational  attain- 
ment in  our  Nation's  schools;  and 

(B)  receive  testimony  from— 

(i)  individuals  such  as  practicing  educa- 
tors, parents,  business  persons,  elected  and 
appointed  pubUc  officials;  and 

(ii)  representatives  of  public  and  private 
organizations  and  institutions  with  an  ex- 
pertise or  interest  in  Improving  the  quality 
of  the  Nation's  educational  system. 

(b)  Information.— The  Council  may 
secure  directly  from  any  Federal  agency 
such  information  as  may  be  necessary  to 
enable  the  Council  to  carry  out  this  Act. 
Upon  request  of  the  Chairman  of  the  Coun- 
cil, the  head  of  the  agency  shall  furnish 
such  information  to  the  Council. 

(c)  Gifts.- The  Council  may  accept,  use, 
and  dispose  of  gifts  or  donations  of  services 
or  property. 

(d)  Postal  Services.— The  CouncU  may 
use  the  United  States  mail  in  the  same 
manner  and  under  the  same  conditions  as 
other  departments  and  agencies  of  the  Fed- 
eral Government. 

(e)  Administrative  and  Supportive  Serv- 
ices.—The  Administrator  of  General  Serv- 
ices Administration  shall  provide  to  the 
Council  on  a  reimbursable  basis  such  admin- 
istrative and  support  service  as  the  Council 
may  request. 

SEC.  9.  administrative  PROVISIONS. 

(a)  Meetings.— The  Council  shaU  meet  on 
a  regular  basis,  as  necessary,  at  the  call  of 
the  Chairman  or  a  majority  of  its  members. 

(b)  Quorum.— 50  percent  of  all  members 
of  the  Council  who  have  been  appointed 
shall  constitute  a  quorum  for  the  transac- 
tion of  business. 

(c)  Voting.— All  action  of  the  Council 
shall  be  taken  by  a  majority  of  the  members 
attending  a  duly  called  and  constituted 
meeting  of  the  Council.  No  proxies  will  be 
allowed  to  vote. 

(d)  Council  Staff.— (1)  subject  to  section 
4(c).  above.  The  Chairman  and  Vice  Chair- 
man of  the  Council  shall  be  elected  by  and 
from  the  voting  members  of  the  Council  and 
shall  serve  in  their  elected  capacity  until 
the  expiration  of  their  appointed  terms  as 
members,  or  until  their  resignation  or  re- 
moval by  a  majority  of  the  voting  members 
of  the  Council. 

(2)  The  Chairman  of  the  Council,  in  con- 
sultation with  the  Vice  Chairman,  shall  ap- 
point and  fix  the  compensation  of  a  staff 
administrator  and  such  support  personnel 
as  may  be  reasonable  and  necessary  to 
enable  the  Council  to  carry  out  its  functions 
without  regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appoint- 
ments in  the  competitive  service,  and  with- 
out regard  to  the  provisions  of  chapter  51 
and  subchapter  III  of  chapter  53  of  such 
title,  or  of  any  other  provision  of  law.  relat- 
ing to  the  number,  classification,  and  Gen- 
eral Schedule  rates. 

(d)  Personnel  Detail  Authorized.— Upon 
request  of  the  Chairman  of  the  CouncU.  the 
head  of  any  Federal  agency  is  authorized  to 
detail,  without  reimbursement,  any  of  the 
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personnel  of  such  agency  to  the  Council  to 
assist  the  Council  in  carrying  out  its  duties 
under  the  Act.  Such  detail  shall  be  without 
interruption  or  loss  of  civil  service  status  or 
privilege. 

SEC.  10.  ALTHORIZATION  OF  APPROPRIATIO.NS. 

(a)  Except  for  State  Summits,  there  are 
authorized  to  be  appropriated  $2  million  for 
the  fiscal  year  1991  and  such  sums  as  may 
be  necessary  for  the  fiscal  year  1992 
through  2000  to  carry  out  the  provisions  of 
this  title. 

(b)  To  carry  out  the  provisions  of  Section 
12  with  respect  to  the  State  Summits  on 
education,  there  are  authorized  to  be  appro- 
priated $5  million  for  the  fiscal  year  1991 
and  such  sums  as  may  be  necessary  for  the 
fiscal  years  1992  through  2000. 

SEC.  II.  STATE  SCMMITS  ON  EDICATION. 

FVom  amounts  authorized  under  section 
11(b),  the  Secretary  shall  make  grants  to 
the  states  to  conduct  State  Summits  on  edu- 
cation or  help  support  the  implementation 
of  plans  adopted  from  said  summits— 

(i)  States  shall  apply  to  the  Secretary  for 
such  grants: 

(ii)  The  Federal  share  shall  be  no  more 
than  50  percent; 

(iii)  States,  shall  upon  completion  of  the 
State  Summit  submit  a  report  to  the  Coun- 
cil on— 

(a)  the  State's  goals  for  education,  includ- 
ing changes  or  additions  to  the  national 
goals. 

(b)  a  plan  for  meeting  the  State's  goals 
and  a  timetable  for  carrying  out  the  plan. 

(c)  a  plan  for  evaluating  the  State's 
progress  in  meeting  its  goals  according  to  its 
timetable.* 


By  Mr.  DASCHLE  (for  himself, 
Mr.  Conrad,  Mr.  Baucus,  Mr. 
BuRDicK,  Mr.  Kerrey,  and  Mr. 
ExoN): 
S.  3098.  A  bill  to  permit  producers  to 
store  excess  wheat  in  the  producer  re- 
serve program   for  the   1990  crop  of 
wheat,  and  for  other  purposes;  to  the 
Conunittee  on  Agriculture,  Nutrition, 
and  Forestry. 

PRODUCER  RESERVE  PROGRAM  FOR  1990  CROP  OF 
WHEAT 

•  Mr.  DASCHLE.  Mr.  President,  I  rise 
today  to  introduce  legislation  that  will 
help  relieve  the  financial  hardships 
currently  facing  our  Nation's  wheat 
farmers.  The  legislation  will  require 
the  U.S.  Department  of  Agriculture  to 
allow  producers  to  place  up  to  15,000 
bushels  of  their  1990  wheat  crop  into 
the  Parmer  Owned  Reserve  Storage 
Program. 

This  action  is  desperately  needed  be- 
cause of  the  current  state  of  the  wheat 
market.  As  a  result  of  actions  taken  by 
the  administration  and  favorable  har- 
vest conditions  in  most  of  the  wheat 
producing  regions  of  the  world,  wheat 
prices  in  the  United  States  are  at  their 
lowest  level  since  1972  in  nominal 
terms  and  at  their  lowest  level  this 
century  in  real  terms.  In  parts  of 
South  Dakota  winter  wheat  is  selling 
for  less  than  $2  per  bushel. 

At  this  price  many  producers  face 
the  prospect  of  big  losses  on  their  1990 
production.  The  reserve  program 
exists  to  be  used  in  just  these  circum- 
stances. Producers  should  be  allowed 


the  opportunity  to  store  some  of  their 
grain  and  wait  for  better  marketing 
opportunities.  In  this  way  wheat  grow- 
ers will  not  be  forced  into  taking  an 
immediate  loss  and  can  have  some 
hope  of  getting  a  decent  return  on 
their  production.  Also,  it  is  vital  to 
food  security  and  maintaining  stable 
prices  for  consumers  that  the  govern- 
ment maintain  adequate  stock  levels 
of  basic  commodities  such  as  wheat. 
Currently  the  producer  reserve  is  at  a 
dangerously  low  level  from  this  per- 
spective. 

The  administration's  decisions  to  ini- 
tially keep  the  1990  wheat  ARP  at 
only  5  percent  and  then  to  allow  pro- 
ducers to  over-plant  their  bases  by  5 
percent  has  resulted  in  surplus  pro- 
duction overhanging  the  market. 
These  are  many  actions  that  the  ad- 
ministration could  be  taken  to  allevi- 
ate this  situation.  Following  passage  in 
the  Senate  legislation  to  mandate  a  15 
percent  ARP  for  the  1991  crop,  I  am 
pleased  that  USDA  has  now  an- 
nounced a  15-percent  ARP  for  the  new 
crop  year. 

Aside  from  this  announcement, 
there  has  been  little  evidence  of  action 
by  the  administration.  USDA  has  the 
authority  to  reopen  the  producer  re- 
serve program,  but  has  failed  to  do  so. 
Together  with  several  of  my  Senate 
colleagues,  I  have  written  to  Secretary 
Yeutter  urging  him  to  take  this  action 
and  additional  measures.  I  am  intro- 
ducing this  legislation  today  to  signal 
to  the  administration  that  the  Con- 
gress is  serious  about  providing  relief 
to  our  wheat  farmers.  If  the  adminis- 
tration fails  to  open  the  reserve,  I 
shall  push  for  swift  final  passage  of 
this  legislation,  forcing  the  opening  of 
the  reserve  to  producers 

Mr.  President,  I  am  pleased  to  have 
Senators  Conrad,  Baucus.  Burdick, 
Kerrey,  and  Exon  as  cosponsors  of 
this  legislation.  Each  Senator  comes 
from  a  wheat  producing  State,  and 
their  support  of  this  legislation  indi- 
cates the  critical  need  for  swift  action 
on  this  issue.  I  would  urge  all  of  my 
colleagues  to  support  this  effort  if  the 
administration  fails  to  exercise  their 
existing  statutory  authorities.* 


By  Mr.  SIMPSON: 
S.  3099.  A  bill  to  amend  the  Immi- 
gration and  Nationality  Act  to 
strengthen  provisions  added  by  the 
Immigration  Reform  and  Control  Act 
of  1986;  to  the  Committee  on  the  Judi- 
ciary. 

IRCA  IMPROVEMENTS  AMENDMENTS 

Mr.  SIMPSON.  Mr.  President.  I  rise 
today  to  introduce  legislation  which 
will  assist  us  in  the  battle  against  ille- 
gal immigration. 

In  1986.  Congress  passed  the  Immi- 
gration Reform  and  Control  Act 
[IRCA].  Two  of  its  central  features 
were  critical  to  the  goal  of  controlling 
illegal  immigration:  First,  penalties 
against  employers  who  knowingly  hire 


illegal  aliens,  employer  sanctions;  and 
second,  an  increase  in  border  patrol 
personnel  levels. 

In  fiscal  year  1986,  the  INS  made  1.6 
million  apprehensions  of  illegal  aliens 
on  our  Southern  border.  In  fiscal  year 
1987,  after  IRCA  was  enacted,  the 
number  of  apprehensions  fell  to  just 
over  1  million.  In  fiscal  year  1988.  ap- 
prehensions fell  to  943.000,  and  in 
fiscal  year  1989.  apprehensions  fell 
again  to  854.000. 

Unfortunately,  this  positive  trend 
has  reversed  itself.  Southern  border 
apprehensions  for  fiscal  year  1990  are 
up  25  percent.  If  present  trends  con- 
tinue—and the  the  border  patrol  pre- 
dicts that  they  surely  will— apprehen- 
sions will  reach  1.060,000  by  the  end  of 
this  fiscal  year. 

In  addition,  drug  smugglers  have 
taken  increasing  advantage  of  the  ille- 
gal flow  of  people  on  our  Southern 
border  in  order  to  smuggle  controlled 
substances  into  our  country.  In  fiscal 
year  1985.  the  INS  seized  $120  million 
worth  of  drugs  on  the  Southern 
border  while  performing  its  routine 
border  control  duties.  In  fiscal  year 
1986.  that  dollar  amount  increased  to 
$185  million.  In  every  year  thereafter, 
the  value  of  drugs  seized  on  the 
Southern  border  has  increased:  $582 
million  in  fiscal  year  1987;  $700  million 
in  fiscal  year  1988,  and  $1.19  billion  in 
fiscal  year  1989.  For  fiscal  year  1990  so 
far.  it  appears  as  if  over  $1  billion 
worth  of  drug  apprehensions  will 
again  be  made. 

These  are  very  disturbing  trends, 
Mr.  President,  and  I  believe  they  now 
warrant  additional  congressional  and 
administration  efforts  to  control  ille- 
gal immigration. 

Therefore,  I  am  today  introducing 
legislation  which  would  do  the  follow- 
ing: First,  educate  employers  about 
their  responsibility  to  comply  with  the 
employer  sanctions  law— as  well  as  to 
observe  carefully  our  Nation's  antidis- 
crimination rules;  second,  require  the 
Immigration  Service  to  construct  new 
barriers  or  upgrade  existing  barriers  at 
key  points  where  large  numbers  of  ille- 
gal aliens  attempt  to  cross  our  South- 
ern border;  third,  require  the  States  to 
improve  the  security  of  their  drivers' 
licenses,  and  then  direct  that  drivers' 
licenses— or  State  ID  cards  for  those 
who  do  not  drive— and  alien  identifica- 
tion cards  will  be  the  sole  documents 
acceptable  to  prove  employment  eligi- 
bility; fourth,  create  a  system  of  civil 
fines  to  deter  users  of  fraudulent  doc- 
uments; and  fifth,  require  the  execu- 
tive branch  to  report  to  Congress  each 
year  on  the  levels  of  illegal  immigra- 
tion and  what  additional  efforts  might 
be  taken  to  reduce  them. 

It  is  with  great  concern  that  I  an- 
nounce these  figures  on  illegal  entries 
and  drug  traffic  along  our  borders.  I 
strongly  feel  that  these  measures  to: 
First,  improve  the  worker  verification 
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system  which  supports  employer  sane 
tions;  and  second,  to  improve  our  tra- 
ditional enforcement  measures,  are 
necessary  to  reverse  this  trend. 

Until  we  are  able  to  seriously  im- 
prove the  situation  at  our  Southern 
border,  I  have  come  to  believe  that  it 
is  not  wise  or  proper  to  increase  our 
levels  of  legal  immigration.  As  Father 
Theodore  "Ted"  Hesburgh,  Chairman 
of  the  Select  Commission  on  Immigra- 
tion and  Refugee  Policy  noted,  we 
should  close  the  back  door  to  illegal 
immigration  and  open  "the  front  door 
a  little  more  to  accommodate  legal  mi- 
gration in  the  interests  of  this  coun- 
try." We  must  face  the  fact  that  we 
have  not  yet  closed  that  back  door.  In 
fact,  we  are  still  leaving  the  back  door 
open  while  considering  prying  open 
the  front  door  much  wider. 

When  I  cosponsored  the  Senate  legal 
immigration  bill,  S.  358,  in  February  of 
1989,  illegal  immigration  levels  were 
the  lowest  they  had  been  in  many 
years,  and  the  trend  in  apprehensions 
of  illegal  aliens  was  noticeably  down- 
ward. Therefore,  when  S.  358  raised 
legal  immigration  levels  from  500,000 
per  year  to  630,000  per  year,  I  felt 
such  an  increase  was  justified  because 
the  back  door  flow  of  illegal  immigra- 
tion had  been  substantially  reduced. 

Now  today  we  are  observing  a  differ- 
ent situation  at  the  Southern  border. 
With  apprehensions  likely  to  exceed  1 
million  persons  during  this  fiscal  year, 
I  am  no  longer  comfortable  with  in- 
creasing our  legal  immigration  levels 
by  over  25  percent. 

I  am  introducing  this  legislation 
today  because  I  believe  it  will  attack 
the  two  greatest  weaknesses  in  our 
current  enforcement  efforts:  First,  the 
large  number  of  false  documents  that 
now  exist  which  can  be  used  to  fraudu- 
lently satisfy  the  employment  authori- 
zation requirement  of  employer  sanc- 
tions; and  second,  the  few  and  dilapi- 
dated physical  barriers  that  now  exist 
on  our  Southern  border  which  were 
originally  installed  to  deter  illegal  en- 
trants. 

If  this  legislation  is  approved  before 
or  concurrently  with  legal  immigra- 
tion legislation,  then  I  can  feel  justi- 
fied in  continuing  to  support  a  legal 
immigration  level  of  up  to  630,000  im- 
migrants per  year.  However,  if  this  leg- 
islation is  not  approved,  then  I  just  do 
not  believe  it  would  presently  be  in 
the  national  interest  to  approve  of  the 
increases  in  legal  immigration  that  are 
now  contemplated  by  proposed  reform 
legislation. 

Mr.  President,  I  commend  this  legis- 
lation to  my  colleagues,  and  I  encour- 
age them  to  actively  support  it. 

By  Mr.  ROLLINGS  (for  himself 
and  Mr.  Bryan): 
S.  3101.  A  bill  to  amend  the  Foreign 
Agents   Registration   Act   of   1938   to 
strengthen   the   registration   and   en- 
forcement requirements  of  that  Act, 
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and  to  amend  title  18,  United  States 
Code,  to  limit  the  representation  or 
advising  of  foreign  persons  by  certain 
Federal  civilian  and  military  person- 
nel, and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

FOREIGN  REPRESENTATION  ACT 

Mr.  ROLLINGS.  Mr.  President, 
today  I  am  introducing  a  bill,  the  For- 
eign Representation  Act  of  1990, 
which  amends  both  the  Foreign  Agent 
Registration  Act  enacted  in  1938,  and 
the  Ethics  in  Government  Act,  en- 
acted in  1989. 

Great  changes  are  taking  place 
around  the  globe.  Democratic  princi- 
ples are  sprouting  in  Eastern  Europe 
and  the  Soviet  Union.  As  the  world 
moves  away  from  the  "cold  war,"  we 
find  ourselves  playing  a  new  game:  the 
"trade  war."  It  is  a  no-holds-barred 
struggle  among  nations  for  market 
share  and  standard  of  living  in  a  large- 
ly zero-simi  world  market  place.  To 
date,  not  only  is  the  United  States 
losing  this  new  contest,  we  still 
haven't  the  foggiest  idea  how  the 
game  is  played.  Rather  than  mobilize 
for  the  challenge  of  government-con- 
trolled capitalism  or  trade  war,  recent 
administrations  have  opted  for  the 
equivalent  of  unilateral  disarmament. 

Let's  be  clear  where  America  stands 
Wi  decades  after  World  War  II.  The 
United  States  has  gone  from  the 
world's  largest  creditor  to  world's  fat- 
test debtor  in  just  8  years.  After  run- 
ning trade  surpluses  from  1945 
through  1970,  and  as  late  as  1975,  our 
trade  deficits  in  the  1980's  totalled 
almost  $900  billion.  This  stuiming  eco- 
nomic reversal  was  America's  dutiful 
sacrifice  on  the  altar  of  free  trade. 

Well,  now  in  the  post-cold  war  era, 
our  economic  security  is  part  and 
parcel  of  the  national  security.  If 
anyone  doubts  this,  you  need  look  no 
farther  than  the  Persian  Gulf.  If  eco- 
nomic interests  are  to  be  elevated  to 
the  same  national  priority  as  defense 
and  foreign  policy,  then  we  must  take 
a  fresh  look  at  the  laws  governing 
those  who  represent  foreign  govern- 
ments and  foreign  companies  on  trade 
and  economic  issues. 

First,  we  must  strive  to  ensure  that 
foreign  lobbyists  comply  with  the  For- 
eign Agents  Registration  Act,  or 
FARA.  FAR  A  was  enacted  in  1938  and 
was  primarily  designed  to  deal  with 
propaganda  spread  by  Nazi  agents 
before  World  War  II.  The  purpose  of 
the  act  was  to  focus  "the  spotlight  of 
pitiless  publicity"  on  the  activities  of 
foreign  agents.  Or,  as  the  Congression- 
al Research  Service  put  it,  quoting 
from  verse  32  of  chapter  8  of  the  Book 
of  John: 

Ye  shall  know  the  truth,  and  the  truth 
shall  make  you  free. 

FARA  is  a  disclosure  statute  requiring 
foreign  agents  to  file  a  registration 
statement  with  the  Department  of 
Justice.  However,  there  are  exemp- 
tions to  the  act  and  both  the  Congres- 
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sional  Research  Service  and  the  Gen- 
eral Accounting  Office  have  done  ex- 
haustive studies  of  PARA  and  have 
recommended  a  number  of  changes  to 
FARA  to  increase  compliance.  While  it 
is  very  difficult  to  say  with  any  cer- 
tainty, some  experts  have  suggested 
that  as  many  as  60  percent  of  foreign 
agents  have  not  registered  under 
FARA.  If  this  statute  is  to  be  effective, 
it  must  be  amended  to  encourage  and 
require  filing  by  all  persons  covered  by 
the  act.  Therefore  to  that  end,  title  I 
of  the  bill  I  am  introducing  today 
would  make  five  changes  in  the  act. 

1 .  DEFINITIONAL  CHANGES 

The  CRS  report  noted  that  the 
stigma  attached  to  registering  as  a  for- 
eign agent  is  a  significant  obstacle  to 
voluntary  compliance.  Other  conunen- 
tators  have  also  recognized  the  stigma 
problem.  The  bill  would  therefore 
change  the  words  "foreign  agent"  to 
"foreign  representative"  and  "propa- 
ganda" to  "promotional  material" 
where  they  appear  in  the  act,  as  sug- 
gested by  CRS. 

2.  FOREIGN-OWNED  U.S.  COMPANIES 

One  murky  area  in  the  application 
of  FARA  is  the  definition  of  "foreign 
principlal."  The  question  that  has 
arisen  is  whether  foreign-owned  U.S. 
companies  are  covered  by  the  defini- 
tion. The  Justice  Department  has  used 
an  ad  hoc  approach  which  focuses  on 
whether  the  U.S.  subsidiary  has  an 
actual  operational  presence  here  or  is 
just  a  shell.  Consequently,  many  lob- 
byists for  foreign-owned  U.S.  compa- 
nies do  not  know  whether  or  not  to 
register.  A  "bright-line"  test  is 
needed— some  black  and  white  criteria. 
The  bill  requires  registration  of  for- 
eign lobbyists  for  U.S.  companies  that 
are  more  than  50  percent  owned  by 
foreigners. 

3.  EXEMPTIONS 

Section  3  of  FARA  contains  a 
number  of  exemptions  for  activities  or 
persons  which  might  otherwise  be  cov- 
ered by  the  act.  Two  exemptions  may 
have  resulted  in  underreporting.  The 
first  exemption,  the  "commercial  ex- 
emption," exempts  persons  engaged  in 
private,  nonpolitical  activities  with  a 
bona  fide  commercial  purpose.  This 
exemption  is  intended  to  cover  the 
normal,  nonpolitical  professional  ac- 
tivities of  engineers,  architects,  real- 
tors, and  attorneys  with  foreign  cli- 
ents. The  second  exemption,  the  law- 
yer's exemption,  exempts  a  lawyer,  in- 
sofar as  he  represents  a  disclosed  for- 
eign principal  before  any  court  of  law 
or  any  agency  of  the  U.S.  Govern- 
ment. This  applies  only  as  long  as  the 
lawyer  confines  his  activities  to  rule- 
makings, adjudications,  agency  investi- 
gations, and  negotiations  with  agen- 
cies regarding  government  contracts. 

The  bill  requires  the  filing  of  an  ex- 
emi'tion  notice  with  the  Attorney 
General  for  persons  whose  activities 
are  exempt  under  the  commercial  ex- 
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emption.  Currently,  agents  self-deter- 
mine their  status  imder  PARA.  The 
bill  also  removes  the  lawyer's  exemp- 
tion for  agency  proceedings.  Senator 
Heinz,  has  argued,  and  I  agree,  that  in 
"the  trade  area,  much  of  the  work  of 
representation  is  carried  on  in  the  con- 
text of  formal  proceedings,  such  as 
antidumping  or  countervailing  duty  in- 
vestigations.' •  •  To  exclude  this  type 
of  activity  from  reporting  is  a  loophole 
of  some  significance." 

4.  ENPORCKMEMT 

The  bill  includes  a  schedule  of  civil 
fines,  which  has  been  suggested  by 
CRS  and  GAO.  It  also  gives  PARA  ad- 
ministrators subpoena  power  to  make 
It  easier  to  investigate  compliance. 
Thirdly,  the  bill  sets  up  a  separate 
office  of  DOJ  to  administer  FARA,  a 
provision  that  was  suggested  by  Sena- 
tor McGovem  in  a  1977  biU  he  intro- 
duced on  PARA.  It  has  been  said  that 
location  of  the  office  within  the  Jus- 
tice Department  Criminal  Division's 
Internal  Security  Section  also  adds  to 
the  stigma  I  discussed  earlier. 

5.  AITNUAL  REPORT 

Pinally,  the  bill  requires  an  annual 
report  to  Congress  by  the  Attorney 
General  on  the  administration  of  the 
act. 

Title  n  of  the  bUl  adds  a  new  section 
207a  to  the  Ethics  in  Government  Act. 
Congress  has  the  responsibility  to 
safeguard  the  integrity  of  the  Govern- 
ment's decisionmaking  process  and 
strengthen  the  American  public's  con- 
fidence in  it.  We  have  read  of  officials 
leaving  from  the  highest  ranks  of  this 
Government  and  turning  around  to 
advise  foreign  governments,  trade  as- 
sociations, and  companies.  I  believe 
the  1-year  ban  on  representing  foreign 
governments  in  current  law  should  be 
expanded  and  that  the  ban  should  in- 
clude foreign  companies.  In  my  bill, 
there  is  a  5-year  ban  on  the  President, 
the  Vice  President,  the  Cabinet  and 
other  very  high  level  appointees  and  a 
2-year  ban  on  other  senior  executive 
branch  officials  and  members  of  Con- 
gress from  representing  foreigners  for 
pay. 

Mr.  President,  according  to  Business 
Week  magazine,  the  Japanese  Govern- 
ment and  Japanese  companies  spend 
$100  million  a  year  for  Washington 
lobbyists,  lawyers,  and  political  advis- 
ers. The  employ  over  100  lobbying, 
public  relations  and  law  firms  to  repre- 
sent their  interests.  We  can  compare 
this  to  the  $52  million  in  salaries  for 
all  535  Senators  and  Congressman. 

As  Pat  Choate  reports  in  the  Sep- 
tember issue  of  the  Harvard  Business 
Review,  between  1973  and  1990.  one- 
third  of  former  USTR  officials  who 
held  principal  trade  positions  have 
represented  foreign  interests  in  the 
private  sector.  These  and  other  exam- 
ples lead  me  to  conclude  that  a  fur- 
ther cooling-off  period  is  needed  in 
order  to  protect  the  integrity  of  the 
U.S.      Government's      policy-making 


process.  The  open  revolving  door  in 
Washington  and  the  cynicism  it  en- 
genders is  not  the  fault  of  the  Japa- 
nese or  the  British  or  the  Dutch.  It  is 
our  fault  if  we  allow  it  to  continue  to 
undermine  faith  in  our  system  of  gov- 
ernment. 

I  believe  the  Poreign  Representation 
Act  of  1990  with  its  dual  purpose  of  in- 
creasing disclosure  of  foreign  lobbying 
and  slowing  the  revolving  door  is  an 
important  initial  step  in  restoring  con- 
fidence in  the  U.S  Government  and  I 
urge  my  coUegues  to  support  it. 

I  ask  unanimous  consent  that  the 
Harvard  Business  Review  article  I 
mentioned  be  printed  in  the  Record 
and  I  thank  the  Chair. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Harvard  Busines  Review, 
September-October  1990] 
Political  Advantage  Japan's  Campaign  for 
America 
(By  Pat  Choate) 
Imagine  a  foreign  country  running  an  on- 
going   political    campaign    in    the    United 
States,  as  though  it  were  a  third  major  po- 
litical party. 

Imagine  it  spending  more  than  $100  mil- 
lion each  year  to  hire  1,000  Washington, 
D.C.  lobbyists,  super-lawyers,  former  high- 
ranking  public  officials,  public  relations  spe- 
cialists, political  advisers— even  former 
presidents.  Imagine  it  spending  another 
$300  million  each  year  to  build  a  nationwide 
grass  roots  political  network  to  influence 
public  opinion.  Imagine  that  its  $400  million 
per  year  political  campaign  sought  to  ad- 
vance its  economic  interests,  influence  U.S. 
trade  policy,  and  win  market  share  in  the 
United  States  for  its  target  industries. 

None  of  this  is  imaginary,  none  of  it  is  ille- 
gal. The  country  that  is  actually  underUk- 
ing  this  political  campaign  is  Japan.  Today 
Japan  controls  the  most  sophisicated  and 
successful  political-economic  machine  in  the 
United  States.  More  extensive  and  effective 
than  either  U.S.  political  party  or  any  U.S. 
industry,  union,  or  special  interest  group, 
Japan's  campaign  for  the  United  States  is 
designed  to  serve  one  very  important  pur- 
pose: to  influence  the  outcome  of  political 
decisions  in  Washington.  D.C.  that  directly 
affect  Japanese  corporate  and  economic  in- 
terests, decisions  in  which  every  day  hun- 
dreds of  millions  of  dollars— and  cumulative- 
ly billions  of  dollars— are  on  the  line. 

By  knowing  about  these  decisions  ahead 
of  the  competition,  by  using  its  network  of 
well-connected  insiders  and  lobbyists  in 
Washington.  D.C,  by  activating  its  broad- 
based  network  in  local  communities  across 
the  country,  by  shaping  American  journal- 
ists' coverage  of  economic  issues,  and  by 
promoting  its  opinion  leaders  in  universities 
and  think  tanks,  Japanese  companies  and 
the  Japanese  government  are  able  to  trans- 
form political  strategy  into  a  critical  ele- 
ment of  corporate  and  national  strategy. 

This  political  game  is  going  on  every  day. 
as  it  was  for  most  of  the  1980s.  Among  the 
victories  scored  by  Japanese  interests  during 
the  last  decade— in  supercomputers,  ma- 
chine tools,  ball  and  roller  bearings,  optical 
fibers,  satellites,  biotechnology  air  trans- 
port, telecommunications,  semiconductors, 
legal  and  financial  services— one  recent  ex- 
ample illustrates  the  power  and  importance 
of  Japan's  growing  political  influence  in  the 
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United  States:  Trucks  and  tariffs.  It  is  a  vic- 
tory in  which  Japanese  organizations  suc- 
cessfully outmaneuvered  General  Motors, 
Ford,  Chrysler,  and  the  United  Auto  Work- 
ers and,  in  the  process,  deprived  the  U.S. 
Treasury  of  more  than  $500  million  per  year 
in  duties. 

Since  1981,  the  Japanese  government  has 
set  a  "voluntary  export  restraint"  on  the 
number  of  passenger  cars  it  would  send  to 
the  United  States.  No  such  restraint  existed 
for  light  trucks.  There  is,  however,  a  sub- 
stantial difference  in  the  tariff  levied  by  the 
United  States  on  cars  versus  light  trucks: 
for  passenger  cars  it  is  2.5%,  for  light  trucks, 
25%.  During  the  early  and  mid-1980s,  the 
Japanese  paid  the  difference  in  duties  with- 
out raising  any  issue;  but  in  1987,  the  situa- 
tion changed.  The  larger  number  of  new 
Japanese  auto  plants  in  the  United  States, 
combined  with  a  growing  demand  for  light 
trucks  as  a  family  vehicle,  meant  that  the 
passenger-car  quota  was  going  unfilled.  To 
fill  the  limit,  the  Japanese  sent  more  light 
trucks.  To  avoid  paying  the  higher  tariff, 
they  bgan  to  reclassify  light  trucks  as  pas- 
senger cars. 

In  the  spring  of  1988,  the  U.S.  Customs 
Service  became  aware  of  Japan's  abuse  of 
tariff  regulations  and  initiated  a  review 
process,  inviting  comments  from  interested 
parties.  The  Japan  Lobby  went  to  work. 
Japanese  interests  responded  by  expanding 
their  lobbying  team.  In  October  1988.  for  in- 
tance,  Suzuki  Motor  Company  hired  Robert 
Thompson,  a  well-connected  Republican 
lobbyist  who  had  been  an  aide  to  Vice  Presi- 
dent George  Bush  In  the  1980s. 

The  Japanese  campaign  began  in  the 
summer  of  1988  with  a  letter  from  Congress- 
man James  Inhofe,  cosigned  by  30  repre- 
sentatives and  II  senators,  urging  Commis- 
sioner of  Customs  William  von  Raab  to  clas- 
sify light  trucks  a  cars.  Inhofe  followed  up 
his  letter  by  summoning  von  Raab  to  his 
office  to  explain  why  the  review  process  had 
been  initiated.  When  von  Raab  got  to  the 
congressman's  office,  he  found  Inhofe— and 
John  Rehm,  who  had  been  general  counsel 
in  the  White  House,  Office  of  the  Special 
Representative  for  Trade  Negotiations 
during  the  Johnson  administration.  Rehm's 
law  firm  represented  Japanese  and  other 
foreign  automotive  interest,  plus  American 
automobile  importers.  With  Inhofes  bless- 
ing, Rehem  sat  in  on  the  entire  meeting. 
Both  Inhofe  and  Rehm  urged  von  Raab  not 
to  pursue  the  reclassification  issue,  but  von 
Raab  refused  to  preempt  the  Customs  Serv- 
ice's decisionmaking  process. 

On  January  4,  1989,  Customs  ruled  that 
light  trucks  could  not  be  classified  as  cars. 
In  an  interview  later,  von  Raab  said  of  the 
decision,  'These  vehicles  are  built  on  truck 
bodies.  They  have  truck  characteristics. 
Most  are  built  in  truck  divisions.  They  are 
advertised  as  trucks,  off-road  vehicles,  vans, 
or  vehicles  that  can  carry  cargo.  For  years, 
the  Japanese  have  certified  them  as  trucks 
when  importing  them  into  the  United 
States.  Even  my  grandmother  can  go  into  a 
parking  lot  and  tell  the  difference  between 
a  passenger  car  and  a  truck.  These  are 
trucks." 

Japanese  interests  reacted  swiftly.  At  a 
meeting  of  the  world's  finance  ministers, 
the  Japanese  minister  of  finance  persuaded 
his  German  and  British  counterparts— each 
of  whom  had  a  small  number  of  vehicles 
that  would  be  affected— to  approach  U.S. 
Secretary  of  the  Treasury  Nicholas  Brady, 
von  Raab's  boss,  and  ask  for  an  official  re- 
consideration of  the  decision.  Brady  agreed, 
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within  nine  days  of  the  Customs  Service  de- 
cision, the  ruling  was  suspended. 

Japan's  next  move  was  to  seek  to  Icill  the 
ruling  permanently.  In  Washington,  D.C., 
Japan's  American  lobbyists  and  representa- 
tives of  the  Japanese  government  met  with 
officials  from  the  Office  of  the  U.S.  Trade 
Representative,  the  White  House,  and  the 
Treasury.  Japanese  automakers  financed  a 
public  relations  campaign  built  on  the 
theme  that  von  Raab's  ruling  would  harm 
U.S.  consumers  by  increasing  prices  on  light 
trucks.  Auto  importers  flooded  Congress 
with  letters.  The  government  of  Japan  im- 
plied that  an  unfavorable  decision  could  do 
great  harm  to  the  U.S.-Japan  relationship. 

In  a  rare  show  of  political  unity,  Roger 
Smith  of  General  Motors,  Donald  Peterson 
of  Ford,  and  Lee  lacocca  of  Chrysler  sent  a 
joint  letter  to  the  president  and  Congress 
urging  the  Customs's  original  ruling  stand. 
But  in  a  fierce  political  contest  on  the  Big 
Three's  home  court,  the  Japanese  trounced 
their  U.S.  rivals.  Within  45  days  of  von 
Raab's  original  ruling,  the  Treasury  Depart- 
ment overturned  the  Customs  Service  deci- 
sion: it  was  official  U.S  policy  that  light 
trucks  were  passenger  cars  for  purposes  of 
the  tariff. 

Then  in  a  remarkable  twist,  the  U.S.  gov- 
ernment made  Japan's  victory  even  more 
complete:  the  Japanese  convinced  the  Bush 
administration  to  reclassify  the  vehicles  as 
trucks  for  sale  once  they  were  inside  the 
United  SUtes.  This  bureaucratic  two-step 
allowed  the  Japanese  to  enjoy  the  best  of 
both  worlds:  first,  to  reduce  the  tariff, 
which  is  lower  for  cars  than  for  trucks;  and 
second,  to  reduce  the  requirements  for  fuel 
efficiency,  safety,  and  emissions,  which  are 
lower  for  trucks  than  for  cars. 

In  the  end,  for  an  estimated  $3  million  in- 
vestment in  lobbyists,  public  relations  advis- 
ers, and  political  consultants,  the  Japanese 
avoided  more  than  500  million  per  year  in 
import  duties— without  making  a  single  con- 
cession or  agreeing  to  a  single  U.S.  demand. 

JAPAN'S  CAMPAIGN  POR  AMERICA 

Lobbying,  seeking  political  influence, 
using  information  to  advance  economic  in- 
terest—none of  this  is  unique  to  Japan  or  to 
Washington,  D.C.  in  1990.  Examples  abound 
across  the  pages  of  history.  Japan's  cam- 
paign is  the  most  recent  and  most  extensive 
effort  along  these  lines- and  as  such  raises 
important  questions  about  how  the  United 
States  wishes  to  conduct  its  democratic 
practices.  Japan's  government  and  leading 
companies  together  spend  $400  million  an- 
nually running  an  ongoing  political  cam- 
paign in  the  United  States.  This  figure  rep- 
resents an  amount  equal  to  the  expendi- 
tures of  both  the  Republicans  and  Demo- 
crats in  both  the  House  and  Senate  elec- 
tions of  1988.  combined.  Japan  spends  more 
on  its  1.000-person  lobby  in  Washington, 
D.C.  than  the  five  most  influential  Ameri- 
can business  organizations— the  U.S.  Cham- 
ber of  Commerce,  the  National  Association 
of  Manufacturers,  the  Business  Roundtable. 
the  Committee  for  Economic  Development, 
and  the  American  Business  Council— com- 
bined. In  fact.  Japan  spends  more  in  Amer- 
ica In  lobbying,  politicking,  and  propagan- 
dizing than  the  12  nations  of  the  European 
Community  combined.  The  people  who  it 
hires  as  its  representatives,  lobbyists,  and 
spokespersons  come  for  the  highest  levels  of 
American  public  life— the  best  and  the 
brightest  policymakers,  political  strategists, 
legal  experts,  elected  and  appointed  offi- 
cials. 

Like  any  high  quality  political  campaign, 
the  Japanese  program  In  the  United  States 
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depends  on  a  tested  formula  for  its  success: 
keep  your  message  simple,  use  a  variety  of 
credible  messengers,  and  let  the  echo  effect 
drown  out  your  opponents.  The  Japanese 
have  crafted  six  basic  messages  that  they 
seek  to  deliver  (see  the  insert  "Japan's  Six 
Excuses")  and  five  techniques  for  delivering 
them.   The   components   of   their   ongoing 
campaign  are: 
Intelligence  gathering. 
Lobbying  and  influencing  policy. 
Politicking  at  the  grass  roots  level. 
Dispersing  propaganda,  and 
Influencing  U.S.  education  and  classroom 
instruction. 

This  is.  of  course,  completely  legal.  It  all 
falls  within  Washington,  D.C.'s  often  self- 
serving  definition  of  ethics— which  one  pow- 
erful lawyer-lobbyists  described  as,  "If  it's 
legal,  it's  ok."  And  it  all  deeply  corrodes  the 
Integrity  of  the  economic  and  political 
system  of  the  United  States. 

To  the  Japanese,  a  political  strategy  in 
the  United  States— indeed,  in  every  major 
market  of  the  worldrr-te  a  critical  element  of 
business  strategy  (tee  the  insert  "Japan  in 
Europe").  In  fact,  what  an  in-depth  analysis 
of  Japan's  systematic  political  strategy  in 
the  United  States  teaches  is  the  dominant 
role  of  politics  in  the  global  economy.  Ac- 
cording to  an  A.T.  Kearney  survey,  fewer 
than  30%  of  America's  top  150  CEOs  even 
try  to  influence  the  policies  of  their  own 
government.  Japanese  business  leaders,  in 
contrast,  have  eagerly  embraced  the  notion 
that  politics  is  a  critical  source  of  advantage 
in  global  competition.  Americans  have 
become  accustomed  to  high-quality,  low- 
cost,  innovative  Japanese  products  in  the 
market-place.  Now  the  Japanese  are  bring- 
ing the  same  high  level  of  performance  to  a 
political  product  offered  in  the  corridors  of 
Congress  and  the  back  halls  of  the  White 
House. 

In  politics,  as  in  manufactured  products, 
Japanese  strategy  follows  a  simple  and  pre- 
dictable pattern:  protect  your  own  domestic 
market  from  foreign  penetration,  capture  as 
much  of  your  competitor's  market  share  as 
possible.  In  Japan,  it  is  unthinkable  that  a 
top  government  official  would  become  a  top 
lobbyist  for  a  U.S.  corporation,  that  a  candi- 
date for  high  office  would  accept  a  cam- 
paign contribution  from  a  U.S.  corporation, 
that  a  foreign  government  would  stage- 
manage  a  grass  roots  political  campaign 
among  its  people,  or  that  foreign  companies 
or  governments  would  establish  think  tanks 
to  feed  ideas  into  the  government.  In  all 
these  ways,  Japsin  is  a  closed  political 
market. 

Yet,  in  all  these  ways,  Japan  is  gaining  po- 
litical market  share  in  the  United  States, 
spending  hundreds  of  millions  of  dollars  for 
competitive  advantage.  To  the  Japanese, 
politics  is  another  legitimate  business  ex- 
pense. 

It  is  a  business  expense  that  the  Japanese 
incur  with  remarkable  consistency,  coher- 
ence, and  coordination.  As  with  their  larger 
business  strategies,  when  it  comes  to  global 
politics  Japanese  business  and  government 
interests  work  together,  practicing  a  unique 
brand  of  "economic  diplomacy"  that  puts 
the  instruments  of  state  to  use  for  economic 
purposes.  For  example,  a  representative  of 
the  Keidanren,  the  Japan  Federation  of 
Economic  Organizations,  is  stationed  in 
Japan's  Washington,  D.C.  embassy,  and  the 
consul  general  in  Japan's  nine  consulates 
across  the  United  States  functions  first  and 
foremost  as  a  chief  economic  officer.  More- 
over, the  Japanese  are  prepared  to  spend 
whatever  it  takes  on  politics  to  secure  their 


economic  goals— recognizing  that  $400  mil- 
lion per  year  is  a  bargain  if  it  safeguards  a 
$50  billion  per  year  bilateral  trade  surplus. 

Japan's  political  machine  in  the  United 
States  is  designed  to  serve  six  national  and 
corporate  goals: 

1.  To  keep  the  UJS.  market  open  for  ex- 
ports from  Japan. 

2.  To  smooth  the  way  for  additional  pur- 
chases of  key  assets  in  the  United  SUtes. 

3.  To  blunt  criticism  of  Japan's  adversarial 
trade  practices. 

4.  To  neutralize  or,  even  better,  to  capture 
the  political  influence  of  the  U.S.  companies 
that  compete  with  Japan. 

5.  To  influence  U.S.  trade  policies  toward 
Japan,  Europe,  and  all  other  markets  where 
Japan  has  significant  economic  interests. 

6.  To  create  an  integrated  U.S.-Japan 
economy  that  prevents  the  United  States 
from  confronting  Japan  economically  and 
politically. 

Other  nations  lobby  on  behalf  of  their 
economic  interests  in  the  United  SUtes;  in 
fact.  South  Korea,  Taiwan,  and  several  Eu- 
ropean nations  are  now  setting  up  their  own 
political  machines  in  the  United  SUtes.  But 
there  are  important  differences,  both  in  ap- 
proach and  amount.  For  the  most  part, 
Canada  and  the  nations  of  Western  Europe 
stUl  rely  on  traditional  diplomacy  to  Influ- 
ence U.S.  policies;  companies  from  these 
countries  tend  to  retain  represenUtives  only 
when  they  need  help  to  fight  a  specific  deci- 
sion that  would  affect  their  ability  to  com- 
pete. 

Japan,  by  contrast,  has  sought  to  esUb- 
lish  an  integrated  political  strategy.  More- 
over, the  scale  of  the  Japan  Lobby  in  Wash- 
ington is  unprecedented:  the  government  of 
Japan  and  Japanese  companies  employ  92 
law,  public  relations,  and  lobbying  firms  on 
their  behalf,  compared  with  Canada's  55, 
BriUins's  42.  and  the  Netherland's  7— the  3 
other  largest  investors  in  the  United  SUtes. 
Japanese  corporations  and  governmental 
agencies  have  relationships  with  the  ten 
largest  law  firms  in  Washington,  D.C.  that 
specialize  in  trade  matters. 

Among  the  nations  of  the  world,  only  the 
Japanese  government  offers  a  tax  break  to 
its  companies  that  make  corporate  contribu- 
tions to  civic  affairs— in  the  United  SUtes. 
In  February  1990.  the  Foreign  Ministry 
summoned  300  of  Japan's  business  leaders 
to  a  meeting  in  Tokyo  and  instructed  them 
to  increase  their  local  donations  in  the 
United  SUtes.  As  an  added  inducement,  the 
government  announced  that  it  would  give 
them  benefits  on  their  taxes  in  Japan  for 
such  contributions. 

The  Japanese  help  finance  both  the  Re- 
publican and  Democratic  parties,  make 
major  contributions  to  political  action  com- 
mittees, and  count  on  their  payrolls  top  po- 
litical SMJvisers  to  the  president,  to  members 
of  Congress,  to  governors,  and  to  mayors. 
Charles  Manatt,  for  example,  who  headed 
the  Democratic  National  Committee  In  the 
mid-1980s,  is  now  a  Washington,  D.C.  politi- 
cal adviser  to  NEC  America.  Prank  Pahren- 
kopf,  who  chaired  the  Republican  National 
Committee  from  1983  to  1989,  while  in 
office  arranged  meetings  with  top  U.S.  gov- 
ernment officials  for  his  client.  ToyoU 
Motor  of  North  America. 

Moreover,  the  Japanese  are  willing  to  be 
explicit  about  their  political  goals  in  the 
United  SUtes.  According  to  Akio  MoriU— 
chairman  of  Sony,  vice  chairman  of  the  Kei- 
daru-en.  and  chairman  of  the  Keidanren-cre- 
ated  Council  for  Better  Corporate  Citizen- 
ship in  the  United  SUtes— Japan's  invest- 
ments in  the  United  SUtes  have  a  specific 
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political  purpose.  "What  we  mean  by  better 
investment," "  Morita  wrote  in  The  Japan 
That  Can  Say  "No, "  "is  the  type  of  invest- 
ment which  will  get  Americans  on  Japans 
side".  Getting  "Americans  on  Japans  side" 
means  changing  how  Americans  vote.  The 
goal  set  by  Morita:  "make  politicians  stop 
bashing  Japan." 

The  Japanese  political  strategy  in  the 
United  SUtes  replicates  the  political  mind- 
set in  Japan  in  some  fundamental  respects. 
In  Japan,  money  politics  is  an  established 
fact.  A  golden  triangle,  consisting  of  the 
Liberal  Democratic  Party  (LDP),  elite  bu- 
reaucrats in  government  ministries,  and  es- 
tablished corporate  leaders  from  business, 
dominates  Japan's  domestic  political  ma- 
chinery in  a  way  designed  to  serve  the  coun- 
try's economic  interests.  Money  and  the  ex- 
change of  political  favors  make  the  system 
go:  the  Keidanren  alone  provides  the  LDP 
with  $100  million  each  year.  In  1990,  with 
the  LDP's  35-year  uninterrupted  reign  in 
jeopardy  because  of  money  politics  and  the 
stain  of  the  Recruit  scandal,  the  Keidanren 
and  other  Japanese  business  interests  con- 
tributed more  than  $1  billion  to  keep  the 
party  in  power. 

It  is  a  world  of  very  tight  political,  eco- 
nomic, tmd  personal  relationships.  Take  the 
construction  industry,  where  politics  is  ev- 
erything, public  spending  critical,  and  bid- 
rigging,  or  dango,  all  too  commonplace.  The 
youngest  daughter  of  former  Prime  Minis- 
ter Noboro  Takeshita,  who  was  forced  to 
resign  in  1989  in  the  wake  of  the  Recruit 
scandal,  is  married  to  the  son  of  the  presi- 
dent of  one  of  Japan's  "Big  Six"  construc- 
tion companies.  Takeshita's  eldest  daughter 
is  married  to  the  son  of  the  leader  of  the 
construction  eofcu— the  LDP  policy  group 
covering  that  particular  industry.  Takeshi- 
ta's half-brother  is  married  to  the  daughter 
of  the  founder  of  Pukuda  Construction 
Company,  one  of  Japan's  largest  contrac- 
tors. Former  Prime  Minister  Yasuhiro  Na- 
kasone's  daughter  is  married  to  the  heir  ap- 
parent of  Kajima  Construction.  Japan's 
largest  construction  company. 

In  Japanese  politics,  moreover,  the  line 
between  gifts  and  bribes  is  hard  to  discern. 
In  the  Recruit  scandal,  for  example,  former 
Prime  Minister  Nakasone  admitted  that  he 
had  received  $300,000  from  Recruit;  his  suc- 
cessor, Noboro  Takeshita,  admitted  that  he 
had  received  more  than  $1.5  million.  Nei- 
ther man  was  arrested  or  indicted:  the 
money  was  classified  as  political  contribu- 
tions. 

In  Japan,  there  is  a  name  for  this  ap- 
proach to  politics:  "structural  corruption." 
It  is  the  same  approach  to  politics  that  the 
Japanese  are  now  vigorously  practicing  in 
the  United  States— with  the  active  partici- 
pation and  eager  complicity  of  American 
lobbyists,  power  brokers,  and  government 
officials. 

It  is,  after  all,  greed  and  self-interest  in 
Washington,  D.C.  that  makes  it  all  possible, 
the  "revolving  door "  of  govenunent  at  the 
highest  levels  that  confuses  "public  service  " 
with  "personal  advancement"  and  mistakes 
"legal"  for  "ethical."  For  many,  a  top  job  in 
the  cabinet  is  merely  a  sabbatical  from  a 
more  permanent  career  as  a  registered 
agent  lobbying  for  a  foreign  corporation. 
For  example,  between  1973  and  1990,  one- 
third  of  the  principal  trade  officials  in  the 
Office  of  the  U.S.  Trade  Representative 
(USTR)  left  to  become  registered  foreign 
agents:  most  did  work  for  Japan.  Fully  one- 
half  of  those  who  held  the  position  as  the 
nation's  top  trade  negotiator  later  became 
lobbyists  for  foreign  businesses:   three  of 
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those  were  subsequently  hired  to  work  for 
Japanese  corporations. 

This  pattern  of  economic  relationship  be- 
tween Japan  and  top  U.S.  officials  includes 
other  key  agencies  as  well.  A  1986  General 
Accounting  Office  survey  identified  76 
former  federal  officials  who  left  office  be- 
tween 1980  and  1985  and  then  became  regis- 
tered foreign  agents.  The  list— which  the 
GAO  acknowledges  is  only  partial— includes 
8  special  assistants  to  the  president,  5  assist- 
ants to  the  president,  2  deputy  assistants  to 
the  president,  1  presidential  counselor,  a 
deputy  White  House  press  secretary,  a  chief 
of  staff  to  the  vice  president,  a  chairman 
and  vice  chairman  of  the  U.S.  International 
Trade  Commission,  2  deputy  U.S.  trade  rep- 
resentatives, 6  senators,  9  representatives. 
12  senior  Senate  staff,  5  senior  House  staff, 
and  4  retired  generals.  Together  these  76 
former  top-ranking  U.S.  officials  represent- 
ed 166  foreign  clients  from  52  countries  and 
2  international  organizations— 20  of  them 
went  to  work  for  Japan. 

Japan's  political  campaign  in  the  United 
States,  and  the  eager  willingness  of  Ameri- 
can insiders  to  represent  Japanese  economic 
interests  in  this  country,  have  serious  impli- 
cations for  U.S.  companies  and  the  Ameri- 
can public.  In  one  critical  industry  after  an 
other.  U.S.  companies,  originally  challenged 
by  Japanese  manufacturing  prowess,  now 
run  the  added  risk  of  losing  out  to  the  Japa- 
nese competition  because  of  Japan's  well- 
managed  political  strategy.  American  com- 
panies, pressed  in  the  market  for  the  con- 
sumer's favor,  may  now  face  the  defection 
of  their  own  government  as  an  ally  in  global 
competition.  For  the  American  public,  the 
issue  is  even  more  stark.  With  so  much  Jap- 
anese money  influencing  so  many  officials 
in  goverrmient,  the  question  for  the  Ameri- 
can people  is,  "Who  do  you  trust?" 

JAPAN'S  INTELLIGENCE  GA"rHERING 

In  late  1988.  the  Washington.  D.C.  trade 
policy  community  speculated  over  who 
would  be  named  by  newly  elected  President 
George  Bush  to  the  post  of  U.S.  trade  repre- 
sentative. During  this  period.  Carla  HiUs's 
name  never  appeared  in  the  American  press. 
But  in  Tokyo,  the  insiders  already  knew. 
One  week  before  the  appointment  was  an- 
nounced, a  Japanese  official  bragged  to  an 
American  friend  that  "the  lady"  who  would 
be  named  was  "most  acceptable  "  to  Japan. 
Two  days  before  the  appointment  was  an- 
nounced, a  Japanese  newspaper,  the  Nihon 
Keizai  Shimbun,  broke  the  story  in  Tokyo. 

Today  Japan  can  boast  the  best  political 
intelligence  system  in  the  United  States. 
One  of  the  most  important  functions  of  the 
lobbyists  and  public  relations  firms  hired  by 
the  Japanese  is  to  keep  a  steady  flow  of  cur- 
rent information  streaming  back  to  Tokyo. 
According  to  Herbert  E.  Meyer,  vice  chair- 
man of  the  National  Intelligence  Council 
during  the  Reagan  administration.  "Every 
branch  office  of  every  trading  company  op- 
erates like  an  information  vacuum  cleaner, 
sucking  in  information."  Normally,  the  Jap- 
anese will  assign  three  or  more  companies  to 
the  task  of  analyzing  the  same  problem  or 
issue.  The  redundancy  allows  them  to  dis- 
cern the  difference  between  tatemae— the 
official  story  and  honne—the  real  truth.  It 
also  guarantees  that  they  will  know  more 
than  any  individual  lobbyist  and  permits 
them  to  tailor  their  response  to  the  political 
circumstances,  utilizing  the  firm  or  individ- 
ual whose  background,  skills,  or  personal  re- 
lationship best  fits  the  needs  of  the  situa- 
tion. 

Japan's  intelligence  operation  extends,  as 
well,  to  one  of  the  most  important  and  least 


September  24,  1990 


visible  parts  of  Washington.  D.C.s  policy 
arena— the  staff.  In  the  1980s,  as  the  eco- 
nomic stakes  of  political  decisions  escalated, 
the  Japanese  grew  to  appreciate  the  influ- 
ence of  congressional  and  administration 
staff.  Aides  do  research,  draft  legislation, 
negotiate  with  constituents,  contributors, 
and  special  interests,  and  cut  deals  with 
their  counterparts  in  Congress  and  the  exec- 
utive branch.  To  come  to  terms  with  con- 
gressional staff,  the  Japanese  commissioned 
a  major  study  of  the  role  and  career  pat- 
terns of  the  30,000  people  who  fill  these 
critical  slots.  As  a  piece  of  political  intelli- 
gence, the  study  is  a  remarkable  chronicle 
of  Japanese  political  strategy. 

Commissioned  in  1982  and  published  in 
1984,  the  study,  "Role  of  the  Congressional 
Staff  in  the  U.S.  Decision  Making  Process " 
was  prepared  by  Japan's  National  Institute 
for  Research  Advancement.  An  example  of 
Japanese  thoroughness  and  detail,  it  not 
only  analyzes  the  operation  of  staff  but  also 
spells  out  individuals'  educational  back- 
grounds, age  distribution,  and  levels  of  in- 
fluence. It  flags  the  "key  watching  points" 
that  require  particular  attention  from  the 
Japanese  and  the  importance  of  identifying 
"floating  ideas "  that  are  most  likely  to  cap- 
ture staff  support.  Most  important,  the 
study  emphasizes  the  need  for  Japan  to  win 
over  those  staff  members  who  presently  are 
powerful  and  most  likely  will  become  even 
more  powerful.  In  particular,  the  study  tar- 
gets young  lawyers  on  the  Senate  Finance 
Committee  as  likely  prospects  to  move  into 
influential  trade  posts. 

To  implement  the  study's  findings,  the 
Japanese  began  to  court  congressional  staff 
systematically.  The  Japanese  embassy  as- 
signed four  officials  to  get  close  to  key  con- 
gressional staff  members— to  learn  about 
their  backgrounds,  personal  ambitions,  con- 
nections, and  positions  on  important  issues. 
The  Japanese  also  made  a  point  of  wining 
and  dining  these  staff  members,  each  year 
inviting  staff-level  trade  specialists  to  par- 
ties, lunches,  dinners,  and.  increasingly,  to 
all-expenses-paid  fact-finding  trips  to 
Tokyo.  While  these  trips  and  other  contacts 
undoubtedly  serve  useful  purposes  lor  staff, 
they  serve  other  purposes  as  well.  After  con- 
gressional staff  members  leave  service  in  the 
U.S.  government,  they  are  increasingly 
going  to  work  for  Japanese  clients  and  Japa- 
nese companies. 

Because  Japanese  businesses  hire  so  many 
senior  insiders  and  coordinate  their  collec- 
tion of  information  so  effectively,  the  Japa- 
nese actually  have  a  better  overview  of  what 
is  happening  in  the  federal  government 
than  all  but  a  handful  of  those  who  serve  in 
the  administration.  And  by  having  more  and 
better  information  on  the  inside  workings  of 
the  government,  the  Japanese  are  able  to 
affect  a  decision  before  most  people  even 
know  that  there  is  a  decision  to  be  made. 

In  1988.  for  example,  during  the  final  ne- 
gotiations of  the  Omnibus  Trade  Act,  a 
member  of  the  House  Ways  and  Means 
Committee  received  a  call  from  an  official  in 
the  Japanese  embassy,  lobbying  him  over  a 
provision  of  the  just-passed  Senate  version 
of  the  measure,  which  the  committee  would 
take  up  the  next  day.  None  of  the  members 
of  the  committee  had  yet  obtained  a  copy  of 
the  Senate  draft— as  a  courtesy  and  to  facili- 
tate its  lobbying,  the  Japanese  embassy  had 
a  copy  hand  delivered  to  the  congressman. 

LOBBYING  AND  INFLUENCING  POLICY 

To  put  the  intelligence  they  gather  to 
good  use,  Japanese  companies  excel  at  the 
next  phase  of  politics,  gaining  access  to  the 
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policymakers.  In  Washington.  D.C.,  access 
and  influence  go  hand  In  hand;  they  are  the 
stock-in-trade  of  the  lobbyist,  the  lawyer, 
and  the  political  adviser.  They  are,  as  well, 
the  one  "skill"  that  current  office  holders 
and  staff  members  can  take  with  them 
when  they  leave  the  government  (see  the 
insert  "How  to  Make  an  American  Governor 
a  Japanese  Lobbyist"). 

Consider  a  recent  case  involving  the  1990 
U.S.-Japan  Super  301  talks  on  bUateral 
trade  in  high  technology.  During  the  negoti- 
ations. Fujitsu  Ltd..  one  of  Japan's  largest 
electronics  companies,  hired  David  Olive, 
one  of  the  State  Department's  principal  ex- 
perts on  the  substance  of  the  talks,  to  be  a 
senior  representative  in  its  Washington. 
D.C.  office.  Olive  had  helped  draft  State  De- 
partment position  papers,  attended  inter- 
agency meetings,  had  access  to  confidential 
information  shared  by  U.S.  companies,  and 
knew  the  U.S.  negotiating  strategy  for  such 
critical  high  technology  Industries  as  semi- 
conductors, telecommunications,  and  super- 
computers. The  U.S.  State  Department  de- 
fended Olive's  job  change  as  ".  .  .in  accord 
with  applicable  U.S.  laws  and  regulations." 
Nevertheless,  whether  intended  or  not,  the 
Japanese  gained  two  important  advantages 
over  their  U.S.  rivals  by  this  one  hire:  they 
secured  the  services  of  an  individual  with  a 
finely  honed  sense  of  political  possibilities, 
and  they  sowed  distrust  among  American 
companies  about  whether  to  share  informa- 
tion with  their  own  government. 

The  easiest  way  for  Japanese  and  other 
foreign  interests  to  gain  access  and  establish 
influence  is  simply  to  pay  for  it.  Generally, 
an  insider  is  hired  as  a  lobbyist.  If  the 
former  official  wants  to  avoid  the  embar- 
rassment of  having  to  register  as  a  "foreign 
agent."  the  arrangement  can  be  changed  to 
that  of  "consultant"  or  "member  of  an  advi- 
sory board"  of  an  agency  or  company.  As 
the  economic  stakes  have  grown,  the  Japa- 
nese have  added  yet  another  lure  to  attract 
U.S.  government  officials— an  equity  posi- 
tion in  a  business  deal,  with  the  prospect  of 
substantial  and  ongoing  returns.  The  trans- 
action is  a  simple  equation:  equity  for  influ- 
ence. 

The  sums  of  money  from  Japan  are  so 
large  and  the  absence  of  ideals  in  Washing- 
ton. D.C.  so  complete  that  a  substantial 
number  of  U.S.  public  officials  are  dramati- 
cally altering  their  career  paths  in  the  fed- 
eral goverrmient— as  well  as  their  decisions 
while  in  office.  One  former  U.S.  trade  nego- 
tiator puts  it  bluntly:  "When  people  in  gov- 
ernment get  ready  to  leave,  they  know 
where  the  money  is.  It's  with  the  Japanese. 
Nobody  who's  looking  at  an  opportunity  to 
make  $200,000  or  more  a  year  representing  a 
Japanese  company  is  going  to  go  out  of  the 
way  to  hurt  them  while  in  office." 

The  influence  of  Japanese  money  is  so 
pervasive  that  there  is  even  a  name  for  it: 
the  demonstration  effect.  The  huge  sums  of 
money  made  available  to  Japan's  friends 
once  they  leave  office  "demonstrate "  the 
value  of  a  friendly  Japan  policy  to  officials 
still  in  office.  Some  Americans  even  try  to 
prequallfy  for  a  position  as  a  lobbyist  for 
Japan  by  offering  "golden  nuggets"  of 
inside  information  to  Japanese  corporate  or 
government  officials  as  evidence  of  their 
future  value. 

When  it  comes  to  the  demonstration 
effect,  nothing  rivals  the  example  set  by 
Japan's  most  recent  political  coup:  the 
hiring  of  former  President  Ronald  Reagan 
as  a  Japanese  public  relations  shill.  In  Octo- 
ber 1989,  former  President  Reagan  hired 
himself  out  to  Fujisankei  Communications 


Group,  a  $5.5  billion  conglomerate  then 
headed  by  its  founder.  Nobutaka  Shikanai. 
a  right-wing,  controversial  tycoon  who 
owned  Japan's  largest  radio  network,  a  na- 
tional newspaper,  and  the  country's  most 
successful  television  chain. 

For  $2  million.  America's  former  chief  of 
state  went  to  work  for  Fujisankei  for  one 
week.  He  made  two  20-minute  speeches, 
gave  exclusive  Interviews  to  Pujisankel's 
newspaper  and  television  stations,  and,  in 
the  process,  parroted  the  Japanese  line 
about  U.S.-Japan  trade  frictions.  The  bilat- 
eral trade  friction.  Reagan  told  the  Japa- 
nese, was  America's  fault,  caused  by  "trade 
protectionists"  in  Washington— whom  he 
"had  to  fight  every  day." 

That  was  the  message  of  Reagan's  trip  to 
the  Japanese;  the  message  to  public  officials 
back  in  Washington  was  different.  To  them 
Reagan's  $2  million  trip  was  the  pinnacle  of 
the  demonstration  effect— proof  that 
anyone  can  be  bought  by  the  Japanese  if 
the  price  is  right  and  permission  for  others 
to  do  the  same.  After  all.  If  a  former  presi- 
dent can  go  to  work  for  the  Japanese,  why 
not  a  lower  level  bureaucrat?  That,  despite 
the  fact  that  It  would  be  inconceivable  for 
Yasuhiro  Nakasone,  Margaret  Thatcher, 
Helmut  Kohl,  or  Francois  Mitterand,  after 
retiring  from  public  office,  to  accept  money 
from  a  U.S.  company  to  do  a  public  endorse- 
ment or  to  advance  its  national  standing. 

Funneling  money  to  politicians  after  they 
leave  office  works  at  one  end  of  the  political 
value-added  chain.  An  even  more  important 
activity  is  to  funnel  money  to  them  at  the 
front  end.  to  help  them  get  elected  in  the 
first  place.  While  U.S.  election  law  prohibits 
a  foreign  national  from  making  a  direct  or 
indirect  contribution  In  any  local,  state,  or 
federal  election,  foreign-owned  companies  in 
the  United  States  are  allowed  to  operate  po- 
litical action  committees  tPACsl  and  to 
make  political  contributions  as  If  they  were 
U.S.  corporations.  In  the  1980s,  more  than 
100  foreign  companies— primarily  from 
Europe  and  Canada— used  this  legal  loop- 
hole to  play  a  direct  and  influential  role  In 
American  politics.  The  Japanese  use  a  more 
subtle  technique;  they  encourage  Americans 
with  whom  they  have  Important  business 
links  to  make  political  contributions  to 
pursue  their  shared  political  Interests. 

The  most  visible,  successful,  and  contro- 
versial example  Is  the  Auto  Dealers  and 
Drivers  for  Free  Trade  PAC— AUTOPAC.  As 
an  industry,  automobiles  today  account  for 
$28  billion  of  the  $49  billion  bilateral  U.S.- 
Japan trade  deficit;  therefore.  It  is  an  eco- 
nomic issue  worthy  of  strong  political  In- 
volvement by  the  Japanese  and  other  auto- 
exiKirtlng  nations.  Just  how  strong  was  viv- 
idly demonstrated  In  the  1988  elections. 
Using  a  fund-raising  formula  of  $2  per  every 
car  sold  or  $5,000  per  year,  the  foreign  auto 
dealers  of  AUTOPAC  raised  $4.5  million, 
making  AUTOPAC  one  of  the  top  PACs  in 
the  United  States.  Of  that  $4.5  million,  AU- 
TOPAC dumped  $1.4  million  into  just  seven 
congressional  races,  elections  where  AUTO- 
PAC picked  a  candidate  who  favored  an 
open  American  market— the  single  issue  of 
critical  importance  to  the  industry. 

One  such  race  was  the  Senate  contest  In 
Florida  between  Democrat  Buddy  McKay 
and  Republican  Connie  Mack.  In  a  state- 
wide election  decided  by  only  31,000  votes, 
McKay  lost— in  large  part  because  of 
$326,000  spent  by  AUTOPAC  on  negative 
television  conunercials  In  last  the  days  of 
the  campaign.  Looking  back  on  the  election. 
McKay  says,  "In  the  final  analysis,  I  was 
not  beaten  by  Connie  Mack.  I  was  beaten  by 
Tokyo." 


Political  action  committees  like  AUTO- 
PAC are  only  one  device  for  Influencing 
U.S.  politics.  Another  favorite  Japanese 
technique  is  the  use  of  an  existing  organiza- 
tion or  the  creation  of  an  ad  hoc  coalition— 
an  association  of  U.S.  members  that  allows 
Japanese  interests  to  put  an  American  face 
on  their  politicking.  One  example  of  this  ap- 
proach is  a  Washington.  D.C.-based  public 
Interest  group.  Consumers  for  World  Trade 
(CWT).  Since  the  early  1980s,  CWT  has 
been  one  of  Washington,  D.C.'s  most  avid 
advocate  of  unrestricted  free  trade;  Its  argu- 
ments focus  on  the  benefits  free  trade  af- 
fords the  American  consumer.  The  organiza- 
tion has  steadfastly  opposed  any  reciprocal 
trade  law  that  would  threaten  Japan  with 
restrictions  on  access  to  the  U.S.  market  as 
a  way  to  pry  open  the  Japanese  market.  In 
1987.  CWT  organized  a  grass  roots  campaign 
against  what  It  labeled  the  ""protectionist" 
features  of  the  pending  Omnibus  Trade  Act 
of  1988;  CWT  testified  In  front  of  congres- 
sional committees  six  times,  each  time  argu- 
ing the  case  for  U.S.  consumers  and  against 
tough  trade  sanctions  aimed  at  the  closed 
foreign  markets,  most  notably  the  Japanese. 

Starting  in  1980,  the  Japanese  began  to 
take  a  deep  interest  in  CWT.  Again,  the 
Japanese  automakers  led  the  way.  Subaru, 
for  example,  paid  the  initial  dues  for  1,500 
of  its  employees  to  become  members;  in  No- 
vember of  1980,  Subaru  employees  repre- 
sented more  than  half  of  CWT's  2,700  mem- 
bers. Toyota  and  other  Japanese  companies 
made  direct  corjxirate  contributions.  By 
staying  In  the  background,  they  did  not 
jeopardize  the  American  face  of  CWT.  Nev- 
ertheless, when  the  Japanese  infiltration  of 
CWT  came  to  light.  U.S.  Senator  John 
Heinz  termed  it  "an  underhanded  and  dis- 
honorable way  for  the  Japanese  to  try  to  in- 
fluence public  opinion." 

But  the  most  effective  lobbying  technique 
reflects  the  current  tangle  of  global  politics 
and  economics.  It  is  the  high  art  of  creating 
a  captive  competitor.  The  story  of  John 
Young,  CEO  of  Hewlett-Packard  and  one  of 
America's  most  respected  senior  manager, 
makes  the  point.  In  1983,  the  Reagan  ad- 
ministration created  the  President's  Com- 
mission on  Industrial  Competitiveness  and 
named  John  Young  to  be  its  head.  Given 
the  Reagan  administration's  unyielding  lais- 
sez-faire ideological  bent,  most  Washington, 
D.C.  insiders  considered  the  commission  to 
be  little  more  than  a  political  fig  leaf— a 
protective  cover  for  the  1984  election  In  case 
Walter  Mondale  were  somehow  able  to 
make  the  issue  of  competitiveness  come 
alive.  Predictably,  after  the  election,  the 
Reagan  administration  tried  to  vanish  the 
commission  and  its  report,  releasing  it  In  an 
obscure  Commerce  Department  office 
rather  than  the  White  House  and  printing 
the  absolute  minimum  number  of  copies. 

But  John  Young  was  not  so  easily  dis- 
missed. While  insiders  might  have  written 
off  the  commission.  Young  took  the  issue 
seriously.  He  saw  to  It  that  the  commission 
issued  a  first-class  piece  of  work;  Its  findings 
and  recommendations  have  subsequently 
framed  much  of  the  ongoing  debate  on  the 
Issue.  And  when  the  report  died  within  the 
administration,  Young  championed  the 
Issue  on  his  own.  In  1987.  he  supported  sym- 
pathetic members  of  Congress  who  set  up 
the  Congressional  Competitive  Caucus; 
working  with  other  corporate  leaders,  he 
spearheaded  the  creation  of  the  Council  on 
Competitiveness,  which  he  currently  heads. 
But  In  1987,  another  event  occurred:  the 
Toshiba  Machine  Company,  which  is  50% 
owned   by   the   Toshiba   Corporation,   was 
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found  to  have  sold  sensitive  technology  to 
the  Soviet  Union— technology  that  would 
allow  Soviet  submarines  to  escape  detection 
by  the  United  SUtes  Navy.  Congressional 
reaction  was  swift  and  fierce:  in  June  1987 
the  Senate  voted  92  to  5  to  impose  sanctions 
on  Toshiba;  the  House  was  prepared  to  vote 
to  ban  the  sale  of  all  Toshiba  components  in 
the  United  States  for  two  years. 

And  suddenly  John  Young,  champion  of 
U.S.  competitiveness,  found  himself  forced 
to  use  his  Washington  lobbyists  on  behalf  of 
Toshiba— because  Hewlett-Packard,  like  so 
many  American  high-tech  companies, 
simply  could  not  do  business  without  Toshi- 
ba's components.  In  a  textbook  example  of 
"leverage  lobbying,"  Toshiba,  the  Japanese 
supplier,  used  the  leverage  of  its  strategic 
components  to  get  its  U.S.  customers,  in- 
cluding Hewlett-Packard,  to  lobby  Congress 
on  its  behalf.  The  U.S.  companies  had 
become  Toshiba's  captive  competitors. 

GRASS  ROOTS  POLITICKINO 

It  is  a  guiding  principle  of  American  politi- 
cal life  that  all  politics  is  local.  It  is  a  princi- 
ple that  the  Japanese  have  been  quick  to 
grasp,  building  an  extensive  coast-to-coast 
network  of  politics  at  the  grass  roots  level 
across  America.  And  it  is  a  principle  best  put 
into  practice  by  the  Electronic  Industries 
Association  of  Japan  (EIAJ)  and  Sony's 
Akio  Morita. 

In  June  1985  presentation  to  the  members 
of  EIAJ.  which  is  made  up  of  Japan's  600 
largest  electronics  companies.  Morita  ex- 
plained that  U.S.  criticism  of  Japan  "is  not 
due  to  a  misunderstanding  of  and  prejudice 
against  Japan,  but  rather  to  certain  political 
intentions. "  In  response,  Morita  said,  Japan 
needed  to  mount  a  grass  roots  political  cam- 
paign in  the  United  States,  a  campaign  that 
"should  not  stop  with  PR  within  the  elec- 
tronics industry  but  .  .  .  should  expand  PR 
activities  to  the  mass  media,  consumer 
groups,  and  political  groups  on  the  state 
level." 

Going  further,  Morita  next  laid  out  an  ex- 
tensive list  of  political  activities  for  DIAJs 
grass  roots  campaign.  The  program  would 
consist  of: 

Managing  debates  and  seminars  at  the 
state  and  local  level; 

Staging  local  events  with  Japanese  plants 
and  factories; 

Publishing  local  newsletters  and  maga- 
zines; 

Creating  exchange  programs  with  state 
universities  and  think  tanks; 

Establishing  links  with  state  economic  de- 
velopment offices,  local  chambers  of  com- 
merce, and  the  local  offices  of  federal  elect- 
ed officials: 

Organizing  exchanges  with  consumer 
groups  at  the  local  level;  and 
Operating  student  exchanges. 
To  weld  the  campaign  into  a  coherent 
whole.  Morita  proposed  a  unified  message 
that  would  be  repeated  in  every  locality: 
Japanese  investment  creates  jobs;  Japanese 
companies  rebuild  depressed  U.S.  communi- 
ties; Japanese  companies  satisfy  U.S.  con- 
sumers; the  Japanese  and  U.S.  economies 
are  intertwined. 

Before  launching  the  campaign  on  a  na- 
tional basis.  EIAJ  decided  on  a  pUot  project. 
It  hired  the  Washington.  D.C.-based  politi- 
cal consulting  firm  of  Matt  Reese  &  Associ- 
ates to  help  test  the  program  in  a  single 
state:  Tennessee.  Tennessee  was  an  attrac- 
tive test  site  for  several  reasons.  By  1987. 
Japanese  companies  had  established  47  fa- 
cilities, employing  10,000  Tennesseeans.  a 
full  10  percent  of  Japan's  total  U.S.  manu- 
facturing   investment.    And    in    the    early 
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1980s.  Japan  had  already  begin  public  rela- 
tions and  educational  efforts  in  Tennessee, 
leading  to  university-based  Japan  centers, 
special  programs  in  the  school  districts  of 
the  sUte's  four  major  cities,  and  the  forma- 
tion of  a  Japan-Tennessee  Society. 

Once  the  Japanese  had  targeted  Temies- 
see,  the  campaign  swung  into  motion.  A  new 
local  organization  was  created,  the  Tennes- 
see-Japan Friends  in  Commerce  (TJFC). 
The  organizers  recruited  three  non-Japa- 
nese cosponsors:  the  state  government;  the 
Japan  Center  of  Tennessee,  located  at 
Middle  Tennessee  State  University  in  Mur- 
freesboro;  and  the  Japan-Tennessee  Society. 
For  the  most  part,  however,  all  the  cospon- 
sors put  up  was  their  names:  two-thirds  of 
the  budget  for  the  organization  came  from 
the  EIAJ  and  its  member  companies,  par- 
ticularly Toshiba.  Sharp,  and  MateushiU. 

To  add  legitimacy  and  an  American  fact  to 
the  organization,  former  Lt.  Governor 
Frank  Gorrell  was  hired  to  take  the  position 
of  chairman.  To  create  membership.  Matt 
Reese  &  Associates  identified  several  thou- 
sand Tennessee  opinion  leaders,  who  were 
then  invited  to  join. 

As  an  initial  test,  TJFC  sponsored  three 
forums  in  Nashville.  Knoxville.  and  Mem- 
phis. In  attendance  were  Tennessee  Gover- 
nor Ned  McWherter.  other  state  elected  of- 
ficials, business  executives,  and  academic 
leaders.  The  message:  the  importance  to  the 
Tennessee  economy  of  the  "friendship "  be- 
tween the  people  of  Tennessee  and  Japa- 
nese companies.  The  keynote  speaker:  Akio 
Morita. 

In  his  speech.  Morita  lamented  the  fact 
that  politics  was  responsible  for  disturbing 
the  otherwise  superbly  functioning  econom- 
ic relationship  between  Japan  and  the 
United  States.  He  told  the  crowd.  'At  a  time 
when  the  relationship  between  our  two  na- 
tions has  become  inextricably  intertwined, 
it  is  most  unfortunate  that  things  that  bear 
on  the  relationship  .  .  .  have  become  so  po- 
liticized." 

Things  were  about  to  become  even  more 
politicized— and  the  pilot  project  was  about 
to  be  put  to  a  test.  The  Toshiba  controversy 
broke  out  in  the  middle  of  the  series  of 
public  forums,  creating  a  real  political  emer- 
gency. Tennessee  responded.  Toshiba  sup- 
porters across  the  state  and  state-level  elect- 
ed  officials   led   by   Governor   McWherter 
pressured  the  Tennessee  congressional  dele- 
gation not  to  impose  sanctions  on  the  Japa- 
nese  company— which    happened   to   be   a 
major  Tennessee  employer  and  contributor 
to  TJFC.   Remembering  the  episode,  one 
Tennessee  congressman  said,  "My  arm  was 
twisted  so  hard  that  I  feel  lucky  to  have  it." 
In  the  end,  the  EIAJ  deemed  the  experi- 
ment a  success.  The  forums  served  to  estab- 
lish  useful  contacts   for  EIAJ  with  state 
opinion  lesulers;  EIAJ's  message  of  the  bene- 
fits of  Japanese  investment  had  been  con- 
veyed in  a  credible  fashion;  and  the  forums 
had  given  Toshiba  an  opportunity  to  com- 
municate its  importance  to  the  people  and 
economy  of  Tennessee.  In  the  wake  of  the 
Tennessee  test,  the  Japanese  made  the  de- 
termination to  take  the  campaign  national. 
In  1988.  the  Keidanren.  with  Morita  again 
in  the  lead,  formed  the  Council  for  Better 
Investment  in  the  United  States— later  re- 
named  the  Council   for  Better  Corporate 
Citizenship  in  the  United  SUtes,  an  organi- 
zation with  the  avowed  purpose  of  helping 
Japanese  companies  become  fully  integrated 
"into   American   society. "   The   nationwide 
effort  aims  to  win  public  favor  and  goodwill 
through  a  massive  program  of  charitable  do- 
nations and  highly  visible  public  relations 
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activities.  What  makes  the  donations  trou- 
bling, however,  is  the  fact  that  Japanese 
companies  have  no  tradition  of  charitable 
giving,  either  at  home  or  abroad.  They  gen- 
erally combine  charity  and  political  contri- 
butions into  one  accounting  line  on  the  bal- 
ance sheet.  Now  the  Japanese  government  is 
pressuring  them  to  make  large,  public  con- 
tributions to  defuse  the  mounting  hostility 
in  the  United  States  toward  Japan's  eco- 
nomic strategy. 

At  the  same  time,  Japanese  companies 
have  carefully  spread  their  investments  in 
new  plants  and  facilities  for  maximum  polit- 
ical advantage  with  the  U.S.  Congress.  To 
muzzle  congressional  critics,  the  Japanese 
sited  plants  in  targeted  districts:  seven  fa- 
cilities have  gone  into  the  district  of  Geor- 
gia Congressman  Ed  Jenkins,  a  persistent 
critic  of  Japan's  closed  markets.  Japanese 
plants  have  also  been  placed  in  the  same 
district  as  U.S.  competitors  in  an  effort  to 
•share"  the  elected  official  and  neutralize 
the  rival's  political  influence.  By  1990,  the 
Japanese  had  successfully  established  a  for- 
midable, fully  functioning  grass  roots  politi- 
cal infrastructure  throughout  the  United 
States. 

JAPAN'S  PROPAGANDA 

The  mission  of  Japanese  propaganda  is 
simple:  to  persuade  Americans  to  adopt  fa- 
vorable views  toward  Japan.  Through  prop- 
aganda, the  endless  repetition  of  their  six 
messages,  the  Japanese  have  successfully 
stifled  criticism  of  their  own  nationalistic 
approach  to  economics  and  shaped  the  pre- 
vailing U.S.  view  of  Japan  and  global  eco- 
nomics. 

Japanese  propaganda  is  effective  primari- 
ly because  it  is  delivered  by  highly  credible 
spokespersons— most  of  them  Americans. 
Some  are  long-standing  experts  on  Japan, 
dubbed  the  Chrysanthemum  Club  by  their 
critics;  others  are  academics,  members  of 
think  tanks,  and  journalists,  often  with  a 
free-trade  ideological  bent.  While  most  of 
them  hold  their  views  honestly,  almost  all 
are  stroked,  supported,  and  promoted  by  the 
Japanese,  who  recognize  the  enormous 
value  of  having  earnest  American  defenders 
who  will  make  Japan's  case. 

The  Chrysanthemum  Club,  named  after 
the  floral  symbol  of  Japan's  imperial  family, 
draws  its  membership  from  Americans  with 
an  intellectual,  personal,  or  business  stake 
in  Japan.  Most  prestigious  and  influential 
are  the  long-standing  members  of  the  U.S. 
foreign  policy  establishment,  the  diplomats 
who,  in  many  cases,  helped  forge  the  post- 
World  War  II  U.S.-Japan  relationship.  Now 
these  same  individuals  are  hard  at  work 
trying  to  defend  Japan  to  Americans  and  to 
preserve  "the  relationship"— and  the  work 
of  their  careers  (see  the  insert  "The  Rela- 
tionship"). 

Also  in  the  foreign  policy  category  of 
Chrysanthemum  Club  members  are  en- 
trenched Defense  Department  officials,  un- 
reconstructed cold  warriors  who  give  little 
weight  to  geoeconomlcs  and  continue  to 
place  enormous  emphasis  on  the  importance 
of  maintaining  American  military  bases  in 
Japan.  To  them,  national  security  is  defined 
only  in  military  terms;  economic  friction 
should  not  be  permitted  to  jeopardize  the 
geopolitics  of  the  U.S.-Japan  relationship. 
Other  members  of  the  Club  are  free-trade 
ideologues  and  U.S.  corporate  leaders  who 
do  not  want  to  see  criticism  of  Japan  change 
the  existing  rules  of  commerce  between  the 
two  nations. 

It  is  this  defense  of  the  economic  status 
quo  that  marks  the  members  of  the  Club. 
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Kevin  Kearas,  a  former  U.S.  diplomat  who 
served  in  Tokyo  during  the  late  1980s,  wrote 
in  the  Foreign  Service  Journal,  the  profes- 
sional journal  for  foreign  service  officers, 
that  Chrysanthemum  Club  members  "some- 
how fall  to  see  the  trail  from  predatory  Jap- 
anese policies  to  lost  markets,  to  destroyed 
industries,  to  large  outflows  of  wealth  in  the 
form  of  trade  deficits,  and  finally  to  the  re- 
sultant decline  of  American  power  and  in- 
fluence. .  .  .  Chrysanthemum  members 
seem  to  see  their  function  not  as  represent- 
ing U.S.  interests  but  as  balancing  the  de- 
mands of  both  sides.  ...  to  make  the  in- 
creasing Japanese  domination  of  the  U.S. 
economy  as  painless  a  process  as  possible  for 
our  institutions  and  the  American  people". 

A  second  major  instrument  for  Japanese 
propaganda  dissemination  is  U.S.  universi- 
ties and  think  tanks,  a  majority  of  which 
depend  on  significant  Japanese  funding  and 
Japanese  access  to  operate  their  Japanese 
studies  programs.  In  turn,  the  Japanese  rec- 
ognize that  these  institutions  craft  many  of 
the  ideas  and  conduct  many  of  the  studies 
that  shape  American  opinion  on  trade  and 
economic  policy.  Almost  without  exception, 
Japanese  contributions  support  the  work  of 
those  who  {ulvocate  neoclassical  laissez-faire 
trade  policies.  These  views  are  genuinely 
held;  the  Americans  who  argue  for  this  ap- 
proach would  make  the  same  argimients 
with  or  without  Japanese  financial  assist- 
ance. What  the  Japanese  hope  to  accom- 
plish through  their  support  of  these  peo- 
ple's work  is  to  amplify  it,  sustain  it,  and 
give  it  added  influence  in  the  highly  com- 
petitive marketplace  of  ideas.  Moreover, 
since  ties  to  and  support  from  Japan  are 
often  obscured  or  left  unreported,  the  ques- 
tion of  objectivity  goes  unasked. 

American  academics  typically  line  up  on 
every  side  of  every  issue.  But  in  the  case  of 
the  U.S.-Japan  relationship,  more  than 
simple  intellectual  disagreement  has  come 
into  play.  The  Japanese  exercise  extraordi- 
narily tight  control  over  access  to  informa- 
tion within  Japan.  In  more  than  once  case. 
U.S.  scholars,  academics,  and  students  who 
have  been  critical  of  Japan  have  found  their 
research  efforts  jeopardized  or  made  more 
difficult.  Conversely,  friends  of  Japan  can 
find  that  most  obstacles  are  swiftly  re- 
moved. Another  consideration  is  money.  It 
takes  a  great  deal  of  money  to  run  a  major 
Japan  studies  program— and  the  Japanese 
are  much  more  inclined  to  contribute  sub- 
stantial sums  to  those  whose  academic  re- 
search supports  their  interests  and  substan- 
tiates their  propaganda. 

American  academics  have  also  emerged  as 
the  leading  critics  of  the  "revisionists"— par- 
ticularly Karel  van  Wolferen,  Clyde 
Prestowltz,  Chalmers  Johnson,  and  James 
Fallows- who  advocate  changes  in  the  U.S.- 
Japan relationship.  For  example.  George  R. 
Packard,  who  is  the  dean  of  the  School  of 
Advanced  International  Studies  (SAIS)  of 
Johns  Hopkins  University,  has  publicly  la- 
beled van  Wolferen  "a  hoax"  and  attacked 
the  writing  of  Prestowltz  and  Fallows  as 
threats  to  the  U.S.-Japan  relationship. 
Packard's  program  at  SAIS  is  one  of  the 
leading  academic  centers  for  U.S.-Japan 
studies;  it  has  been  a  regular  recipient  of 
Japanese  funding. 

Undoubtedly,  Packard  comes  to  his  views 
honestly.  And  the  Japanese  come  to  them 
eagerly,  ready  to  broadcast  them  to  gain  po- 
litical advantage.  For  example,  the  Febru- 
ary 1989  issue  of  The  Atlantic  carried  a  16- 
page  special  advertising  supplement  paid  for 
by  major  Japanese  companies.  Called  "Part- 
ners in  Prosperity,"  the  supplement  con- 
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tained  advertorial  messages  from  Mitsubi- 
shi. Brother.  Canon.  Ricoh,  and  other  Japa- 
nese companies,  featuring  titles  such  as 
"Toyota  USA:  An  American  Phenomenon." 
But  the  major  element  was  an  essay  by 
George  Packard,  which  argued  that  the 
United  States  and  Japanese  economies  and 
cultures  have  been  transformed  "into  one 
nearly  seamless  web  of  interdependence." 

In  the  area  of  trade.  Packard  concluded, 
any  differences  between  the  two  nations  are 
"more  than  compensated  for  by  the  clear 
and  well-recognized  benefits  that  each 
nation  draws  from  the  partnership."  On  the 
Japanese  side.  Packard  chalked  up  access  to 
the  wealthiest  market  in  the  world,  to 
which  Japan  sends  40%  of  its  exports;  access 
to  U.S.  scientific  and  technological  advances 
"through  various  arrangements":  ability  to 
rely  on  the  United  States  for  defense— 
which  means  a  lower  level  of  military  and 
defense  expenditures  and  benefits  such  as 
an  uninterrupted  oil  supply  from  the 
Middle  East. 

On  the  U.S.  side.  Packard  listed:  access  to 
military  bases  in  Japan;  $7  billion  in  annual 
agricultural  exports  to  Japan;  access  to  Jap- 
anese management  techniques  and  techno- 
logical innovations;  and  U.S.  consumers' 
access  to  Japanese  products.  Pared  to  its  es- 
sentials, the  list  represents  the  U.S.-Japan 
trade  relationship:  Japan  gets  to  send  its 
products  to  the  U.S.  market;  Americans  get 
to  buy  them. 

Nowhere  does  Packard  mention  Japan's 
$50  billion  annual  balance  of  trade  surplus. 
Rather,  his  addition  to  the  benefits  enjoyed 
by  each  side  leads  him  to  conclude:  "Thus 
the  partnership  has  been  firmly  rooted  in 
mutual  interests'— the  kind  of  conclusion 
that  the  Japanese  argue  repeatedly  and  are 
only  too  happy  to  have  Americans  make  for 
them. 

The  third  channel  for  carrying  Japanese 
propaganda  is  the  U.S.  media,  which  Japan 
affects  in  two  ways:  financing  programs 
that  are  presented  over  the  airwaves  and  in- 
fluencing the  content  of  journalists'  report- 
ing on  Japan.  Since  the  early  1980s.  Teleja- 
pan  and  the  Japan  Center  for  Information 
and  Cultural  Affairs  (JCICA)  have  spon- 
sored television  and  radio  programs  in  the 
United  States,  producing  shows  for  the 
Christian  Broadcasting  Network,  the  USA 
Cable  Network,  the  Cable  News  Network, 
and  public  television  stations.  Both  Teleja- 
pan  and  JCICA  are  directly  linked  to  the 
Japanese  government.  Telejapan  is  affili- 
ated with  the  Ministry  of  International 
Trade  and  Industry.  JCICA  works  with  the 
Foreign  Ministry,  which  has  had  to  approve 
the  release  of  funds  for  at  least  one  of  the 
JCICA's  television  projects. 

In  1986,  MITI  went  even  further  in  its  at- 
tempt to  influcence  the  American  public's 
view  of  Japan:  it  established  the  Moonlight- 
er Project,  a  $200,000  fund  to  pay  moon- 
lighting U.S.  reporters  directly.  As  reported 
in  the  Mainichi  Shimbun.  MITI's  initial 
plan  was  to  put  on  the  Japanese  pasroll  one 
reporter,  editor,  or  local  chamber  of  com- 
merce director  in  each  of  10  states.  Missouri 
and  Michigan,  home  to  three  of  Japan's 
leading  critics— Congressmen  Richard  Gep- 
hardt and  John  Dingell  and  Senator  Donald 
Riegle— were  among  the  test  sites  chosen.  If 
the  test  worked,  MITI  would  extend  the 
program  to  include  more  journalists  and 
states.  The  purpose  of  the  project,  as  de- 
fined by  MITI,  was  to  have  Journalists  col- 
lect information  that  would  help  Japanese 
companies  expand  in  the  United  States  and 
to  '"conduct  PR  on  Japan's  market-opening 
measures." 
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The  program  collapsed  when  Congress 
learned  of  it.  Senators  John  Heinz,  Donald 
Riegle.  and  Frank  Markowski  wrote  angry 
letters  to  the  U.S.  secretary  of  sUte,  the 
U.S.  attorney  general.  Japan's  prime  minis- 
ter, and  the  Japanese  ambassador  in  Wash- 
ington. D.C.  Riegle  denoimced  the  program 
as  '"particularly  insidious  because  it  is  de- 
signed to  contract  with  influential  Ameri- 
cans so  the  Japanese  can  make  use  of  their 
personal  contacts,  reputations,  and  positions 
in  local  communities.  .  .  .  MITI's  plan 
shows  that  the  Japanese  government,  de- 
spite its  promises  to  correct  sources  of  trade 
tension  between  the  two  countries,  contin- 
ues its  strategy  of  temporizing  and  distract- 
ing American  public  opinion  while  actively 
worsening  the  already  dangerous  bilateral 
trade  imbalance." 

JAPAM  EDDCATES  THE  UNITED  STATES 

Japan's  most  forward-reaching  political 
program  is  aimed  at  U.S.  educators  and  stu- 
dents. Its  goal  is  to  shape  what  future  gen- 
erations of  Americans  think  and  know  about 
Japan-including  rewriting  the  history  of 
World  War  II  to  omit  Japan's  atrocities 
against  occupied  nations  and  prisoners  of 
war  and  to  explain  the  war  in  the  Pacific  as 
a  consequence  of  the  U.S.  decision  to  cut  off 
Japan's  supply  of  steel  and  oil. 

The  Japanese  government  began  Its  effort 
to  influence  America's  educational  system 
in  1978,  when  it  commissioned  West  Coast- 
based  consultant  Charles  von  Loewenfeldt 
to  develop  a  strategy  to  shape  what  elemen- 
tary and  high  school  students  In  the  United 
States  are  taught  about  Japan.  Von  Loewen- 
feldt's  advice:  the  best  way  for  Japan  to 
reach  the  students  was  first  to  teach  the 
teachers. 

Soon  the  government  of  Japan  launched 
its  education  program  by  offering  elementa- 
ry and  secondary  school  social-studies 
teachers  all-expenses-psLid  tour  of  Japan— 
"Invitational  diplomacy"  designed  to  give 
the  teachers  a  carefully  prepared,  stage- 
managed  impression  of  Japan.  These  tours 
are  almost  always  the  same:  they  begin  with 
a  visit  to  historic,  charming  Kyoto;  next 
they  go  to  Shikoku,  one  of  the  main  islands, 
where  teachers  stay  with  selected  families 
for  several  nights;  then  they  go  to  Hiroshi- 
ma Peace  Park,  which  retells  the  history  of 
World  War  II  and  America's  dropping  of  the 
atomic  bomb  from  the  Japanese  perspective; 
then  to  Osaka  to  see  modem  Japanese  in- 
dustry; and  finally,  to  Tokyo  to  see  the 
famous  Japanese  juku.  or  cram  schools. 

When  the  teachers  return  to  the  United 
States,  they  are  expected  to  write  trip  re- 
ports and  are  encouraged  to  give  talks  in 
their  local  communities  to  "explain"  Japan 
back  home.  An  aide  to  von  Loewenfeldt  de- 
scribes the  real  purpose  of  the  program: 
"One  teacher  who  has  visited  Japan  can 
infect  hundreds,  even  thousands,  of  other 
teachers  with  his  or  her  enthusiasm." 

To  help  spread  the  "infection"  even  fur- 
ther, the  Japanese  have  financed  the  pro- 
duction and  distribution  of  teaching  materi- 
als: handbooks,  lesson  plans,  videotapes,  and 
other  instructional  supplies.  Of  course, 
these  teaching  materials  present  history 
and  economics  from  Japan's  point  of  view. 
For  example,  according  to  one  workbook, 
Japan  invaded  China  because  of  American 
and  European  racist  insults  directed  toward 
Japan  after  World  War  I.  Another  text  ex- 
plains in  great  detail  the  U.S.  role  In  causing 
the  war  in  the  Pacific,  including  U.S.  actions 
that  drew  Japan  to  attack  Pearl  Harbor. 

In  economics  as  well.  Japanese-sponsored 
material  carries  familiar  Japanese  propa- 
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ganda  as  if  it  were  established  academic 
fact.  Teaching  guides  either  dismiss  the 
U.S. -Japan  bilateral  trade  imbalance  as  a 
matter  of  little  consequence  or,  alternative- 
ly, blame  it  on  U.S.  business,  workers,  and 
government.  One  text  teaches,  "According 
to  economic  theory,  we  do  not  need  to  worry 
about  trade  imbalances  because  market 
forces  cause  them  to  disappear."  The  guides 
explain  away  Japans  protected  markeU  as 
necessary:  since  "Japan  is  a  small  island 
country  with  no  natural  resources,"  it  must 
have  a  trade  policy  that  will  guarantee  sup- 
plies of  food  and  energy  and  cash  reserves 
with  which  to  buy  necessities  on  the  world 
market  (see  the  insert  "Japan  is  Different") 
Why  the  United  States  and  other  nations 
have  no  similar  need  is  not  mentioned  or 
discussed. 

In  the  1980s,  the  Japanese  extended  their 
education  effort  through  a  $2  million  per 
year  "Program  for  Teaching  About  Japan." 
The  program  concentrated  on  social  stud- 
ies—economics, history,  trade,  and  U.S.- 
Japan relations— and  was  designed  to  make 
it  easy  for  teachers  to  offer  prepackaged  les- 
sons on  Japan:  videotapes,  sample  lessons, 
student  handouts  were  all  provided.  As  one 
high-ranking  official  in  the  Japanese  Tor- 
eign  Ministry  said  in  an  inter\'iew,  "I'm  not 
worried  about  U.S.-Japan  relations  in  a 
decade.  By  then,  the  next  generation  of 
Americans  will  think  differently  about 
Japan". 

AMERICA'S  POLITICS.  AMERICA'S  rUTURE 

Japans  campaign  for  the  United  States  is 
completely  legal.  It  plays  the  American  eco- 
nomic game  by  American  rules.  It  uses  the 
campaign  tactics  and  methods  of  American 
politics.  It  hires  Americans  to  lobby,  edu- 
cate, and  influence  other  Americans.  It  is 
the  highest  stakes  political-economic  game 
in  the  world  today,  affecting  whole  indus- 
tries, billions  of  dollars,  million  of  jobs,  and, 
ultimately,  the  wealth  and  power  of  nations. 

It  IS  also  deeply  corrosive  of  the  U.S.  polit- 
ical and  economic  system.  The  revolving 
door  of  Washington.  D.C.  breeds  cynicism 
and  mistru.st.  It  ultimately  represents  a 
form  of  political  corruption— completely 
legal,  completely  unethical.  The  problem  of 
course,  is  not  in  Tokyo,  but  in  Washington 

Americans  have  all  but  lost  sight  of  some 
of  the  most  basic  lessons  of  civics— chief 
among  them  the  guiding  concept  of  civic 
virtue.  The  value  of  national  service— for  an 
individual  to  be  of  service  to  the  country 
and  to  work  on  behalf  of  the  country's  in- 
terests—has been  cheapened  by  a  more 
mundance  coin  of  the  realm;  personal  ad- 
vancement, self-interest,  big  money.  As  a 
consequence,  the  United  States  is  not  only 
selling  corporate  assets  and  real  estate  to 
foreign  bidders:  also  for  sale  is  U.S.  integrity 
and  national  honor. 

The  revolving  door  must  stop.  Those  who 
hold  top  federal  positions,  such  as  director 
of  the  Central  Intelligence  Agency.  U.S. 
trade  representative,  and  secretary  of  state, 
should  be  permanently  prohibited  from  be- 
coming foreign  agents  or  paid  lobbyists  for 
any  corporation— foreign  or  domestic.  For 
lower  level  federal  office  holders,  there 
should  be  a  longer  "cooling  off"  period  be- 
tween their  departure  from  government 
service  and  their  availability  to  lobby,  coun- 
sel, or  advise  on  trade  matters.  As  of  Janu- 
ary 1991,  federal  law  will  require  a  one-year 
waiting  period:  five  to  ten  years  would  rep- 
resent a  more  substantial  safeguard  of  the 
public  interest. 

In  a  democracy,  the  best  disinfectant  for 
corruption  is  sunshine.  All  foreign  agents— 
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those  who  represent  foreign  clients,  wheth- 
er lobbyists,  journalists,  academics,  public 
relations  advisers,  political  strategists,  law- 
yers, or  foundations— should  provide  full 
disclosure  to  the  Justice  Department.  No  ex- 
ceptions. Foreign  companies  should  be 
flatly  prohibited  from  participating  in  and 
contributing  to  U.S.  elections.  Money  poli- 
tics is  bad  enough:  foreign  money  politics  is 
out  of  the  question. 

Moreover,  where  it  is  legal  and  ethical  for 
companies  to  hire  former  elected  officials, 
U.S.  corporations  should  recognize  the  new 
reality  of  global  competition:  politics  is 
source  of  competitive  advantage.  U.S.  com- 
panies must  accept  and  participate  in  both 
the  reforms  of  the  corrupt  practices  that 
now  go  on— recognizing  the  domestic  cor- 
ruption is  every  bit  as  destructive  as  foreign 
corruption  is— and  the  legitimate  pursuit  of 
political  advantages. 

Japan's  campaign  for  America  should 
serve  as  a  powerful  wake-up  call  to  U.S 
business  leaders  that  politics  is  a  critical 
component  of  corporate  strategy.  In  Wash- 
ington. DC  in  state  and  local  governments, 
in  school  districts  across  the  country,  poli- 
tics not  only  shapes  public  opinion  and  per- 
ception but  also  drives  outcomes  in  terms  of 
real  products  and  services  in  the  market- 
place. Significantly,  this  holds  true  in 
Tokyo  as  much  as  in  Washington.  D.C.  and 
yet  in  the  home  market  of  American  compa- 
nies, the  Japanese  have  proven  more  effec- 
tive than  their  American  rivals  in  seizing 
the  political  advangage. 

Moreover,  most  U.S.  companies,  if  they  do 
business  in  Japan,  regard  the  Japanese  gov- 
ernment as  an  alien  and  external  entity  and 
depend  almost  solely  on  the  American  em- 
bassy for  political  advice  and  counsel 
Whether  in  Tokyo  or  Washington,  the 
lesson  is  the  same:  companies  can  create  po- 
litical advantage  that  goes  beyond  the  con- 
ventional boundaries  of  company  strategy. 
Indeed,  the  political  and  economic  dimen- 
sions are  inseparable. 

Finally,  it  is  up  to  American  business  lead- 
ers and  the  American  people  to  demand  a 
higher  standards  of  conduct  from  their 
elected  and  appointed  representatives.  Com- 
panies that  are  accustomed  to  the  require- 
ments and  strictures  of  the  Corrupt  Foreign 
Practices  Act  should  now  demand  at  U.S. 
Version— a  Corrupt  Domestic  Practices  Act. 
The  manipulation  of  the  U.S.  political  and 
economic  systems  for  foreign  interests  with 
the  will  and  eager  participation  of  Ameri- 
cans-for-hire  threatens  America's  national 
sovereignty.  It  threatens  America's  future. 
It  goes  on  only  because  Americans  tolerate 
it.  Americans  are  the  only  ones  who  can 
stop  it. 
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ment  of  new  foreign-owned  operations  in 
the  United  States.  The  other  95%  were 
made  up  of  existing  jobs  in  U.S.  companies 
that  were  taken  over  by  foreign  investors. 
Moreover,  when  we  take  into  consideration 
the  liquidation  or  cutback-related  layoffs  in 
foreign  companies'  newly  acquired  U.S.  af- 
filiates, the  net  number  of  new  jobs  created 
by  all  foreign  investment  is  nominal  at  best 
and  may  actually  be  negative. 

EXCUSE  2:  JAPAN'S  CRITICS  ARE  RACISTS 

"Criticism  of  Japan  is  racism"  has  long 
been  a  mainstay  of  Japanese  propaganda. 
With  no  apparent  hestitation,  Japanese 
propagandists  automatically  label  critics  as 
racists.  Variations  include  calling  critics 
"Japan  bashers, "  "Jap  bashers,"  or  even 
•Japanophobes. "  Of  course,  some  Ameri- 
cans are  racist  and  some  bashing  of  Japan 
does  occur.  But  the  vast  majority  of  accusa- 
tions of  racism  and  Japan  bashing  is  little 
more  than  a  cynical  gambit  by  the  Japanese 
and  those  in  their  pay  to  silence  Japan's 
critics  and  discredit  legitimate  American 
debate. 

EXCUSE  3:  it's  AMERICA'S  FAULT 

The  "It's  America's  fault "  excuse  pro- 
motes the  perception  that  U.S.  trade  prob- 
lems are  entirely  homegrown— poor  quality 
lazy  workers,  a  high  budget  deficit,  among 
dozens  of  other  variations.  If  this  were  true. 
America  would  be  hard  put  to  blame  the 
Japanese  for  any  bilateral  trade  frictions. 
To  be  sure,  the  United  States  has  many 
shortcomings.  Still,  these  inadequacies  do 
not  explain  why  U.S.  products  that  are  fully 
competitive  are  kept  out  of  Jap.an's  market. 
Hundreds  of  U.S.  companies  produce  goods 
and  services  that  are  the  best  in  the  world 
by  any  measure— price,  quality,  service,  in- 
novation, and  marketing.  These  companies 
hire  salespeople  who  speak  Japanese.  They 
make  a  long-term  commitment  to  their  Jap- 
anese customers.  Yet  most  make  only  a 
token  penetration  into  the  Japanese 
market.  By  contrast,  these  products  com- 
pete with  great  success  against  Japanese 
goods  in  Europe  and  other  markets.  This 
defies  all  economic  logic— unless  we  consider 
one  critical  factor:  Japan's  markets  are  far 
more  closed  than  are  America's  or  Europe's. 
And  that's  Japan's  fault. 
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Japan's  Six  Excuses 
Through  propaganda,  Japan  has  been 
able  to  ward  off  American  criticism  of  its 
protectionist  economic  policies.  Using  six 
simple  excuses  and  then  repeating  them 
endlessly  in  countless  variations,  Japan  has 
crafted  an  effective  public  relations  cam- 
paign. Japan's  six  excuses  are: 

EXCUSE  1:  JAPAN  CREATES  JOBS  FOR  AMERICANS 

In  the  late  1980s,  when  Japan  began  to  be 
criticized  for  its  rapidly  expanding  invest- 
ment in  the  United  States,  the  propaganda 
theme  most  widely  disseminated  by  its 
spokespersons  was  that  Japanese  invest- 
ment created  new  jobs  for  Americans.  The 
theme  worked  to  defuse  the  criticism— but  it 
is  betrayed  by  the  facts.  Of  the  677,000  jobs 
that  all  foreign  investors,  including  Japan, 
claim  to  have  created  in  1988,  only  34.000— a 
mere   5%— were   created   by   the   establish- 


EXCUSE  4;  GLOBALIZATION 

The  message  of  globalization  is  that  na- 
tional borders  are  disappearing,  along  with 
such  outdated  concepts  as  national  pride 
and  national  security.  In  their  place  is 
emerging  a  single  world  economy,  where  de- 
pendence and  national  allegiance  have  no 
place  and  corporations  are  no  longer  Japa- 
nese. American,  or  European  but  entities 
separate  from  nations.  The  underlying  mes- 
sage: policy  sophisticates  shouldn't  worry 
about  the  Japanese  purchases  of  U.S.  assets 
or  about  Japan's  quest  for  global  domina- 
tion of  key  industries.  What  is  ignored,  of 
course,  is  that  by  selling  its  appreciating 
capital  stock  (real  estate  and  companies)  to 
buy  depreciable  foreign-made  consumer 
goods  (VCRs.  cars,  and  electronic  gadgets), 
the  United  States  is  sure  to  be  a  poorer 
nation  in  the  long  run.  For  after  the 
consumables  are  gone.  Japanese  and  other 
foreign  investors  will  still  be  taking  profits 
and  rents  from  their  ownership  of  equity. 

For  all  of  Japan's  arguments  that  national 
borders  are  evaporating,  its  own  borders 
remain  substantially  closed.  As  a  conse- 
quence, American  and  other  foreign  inves- 
tors own  fewer  than  \%  of  Japan's  national 
assets-a  stark  contrast  to  the  United  States 
(9%)  and  West  Germany  (17%).  Equally  im- 
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portant, in  the  1980s,  the  ratio  of  manufac- 
tured Imports  to  GNP  was  less  than  3%  in 
Japan,  compared  with  roughly  7%  in  the 
United  States  and  more  than  10%  for  most 
European  countries. 

EXCUSE  S:  JAPAN  IS  UNIQUE 

Japan  has  long  sought  unequal  and  nonre- 
ciprocal  relationships  with  the  United 
States  by  arguing  that  it  is  "unique"  and 
thus  requires  special  treatment.  The  United 
States,  for  instance,  is  urged  to  accept 
Japan's  closed  rice  market  and  discriminato- 
ry distribution  system  because  they  are  part 
of  Japan's  unique  culture,  even  as  Japanese 
companies  have  full  access  to  the  rich  U.S. 
market.  Ironically,  the  heart  of  the  revision- 
ists' argument  is  that  Japan  is  indeed  differ- 
ent from  other  nations  and  should  be  treat- 
ed differently.  When  the  revisionists  argue 
that  Japan  is  unique,  however,  the  Japanese 
reject  the  argument. 

EXCUSE  6:  JAPAN  IS  CHANGING 

Japan  forestalls  tough  American  action  to 
open  its  closed  markets  by  holding  out  the 
prospect  that  "change  is  imminent."  In  the 
1960s,  Japan  was  supposed  to  change  once 
its  youth  came  into  positions  of  influence. 
In  the  1970s,  Japan  was  supposed  to  change 
once  enough  Japanese  tourists  and  business- 
men had  been  exposed  to  other  nations.  In 
the  early  1980s,  Japan  was  supposed  to 
change  because  of  the  'internationaliza- 
tion" of  Japan's  financial  market.  In  the 
late  1980s,  Japan  was  supposed  to  change 
because  political  reforms  created  by  the  Re- 
cruit scandal  would  produce  a  Japanese  gov- 
ernment far  less  beholden  to  its  corpora- 
tions and  more  concerned  about  consumers. 

For  all  of  the  American  and  European  an- 
ticipation of  change,  Japan  remains  by  far 
the  most  closed  industrial  market  in  the 
world.  Thus  it  is  reasonable  to  ask:  Do 
Japan's  policymakers  really  want  to  change? 

JAPAN  IN  EUROPE 

In  the  fall  of  1988.  Cores,  a  Japanes  con- 
sulting firm  that  specializes  in  foreign  mar- 
keting, presented  20  of  Japan's  largest  elec- 
tronics manufacturers  with  a  detailed  blue- 
print for  lobbying,  politicking,  and  proga- 
gandizing  in  Europe.  The  goal:  influence  the 
rules  that  the  European  Community  is 
adopting  to  create  a  single  market  in  1992. 

Japanese  companies  were  advised  to:  join 
every  local  industry  association  they  could: 
hire  lobbyists  and  public  relations  personnel 
in  each  of  the  EC's  12  nations:  establish  an 
intelligence-gathering  network  in  each 
country:  spread  their  facilities  across  the 
EC;  hire  European  lawyers  and  financial  ex- 
perts who  could  monitor  local  develop- 
ments; invite  influential  European  academ- 
ics, journalists,  and  politicians  to  Japan;  and 
appoint  a  local  political  personality  as  a  fig- 
urehead chairman  for  Japan's  European  op- 
erations—someone who  would  be  willing  to 
open  doors  and  lay  the  groundwork  for  the 
systematic  lobbying  of  national  officials  and 
politicians.  In  short,  every  element  of  the 
political  strategy  that  was  first  employed  by 
the  Japanese  in  the  United  States  is  now- 
being  deployed  in  Europe. 

"THE  RELATIONSHIP" 

Japan's  diplomatic  trump  card  is  Ameri- 
ca's obsessive  concern  with  the  U.S. -Japan 
"relationship. "  Repeatedly,  the  Japanese 
have  elevated  contentious  bilateral  issues 
into  tests  of  the  soundness  of  "the  relation- 
ship."" When  American  rice  millers  sought 
help  from  the  U.S.  Government  to  open 
Japans  closed  market,  both  governments 
warned  that  American  pressures  threatened 
"the  relationship."  Critics  of  the  PSX  agree- 


ment were  accused  of  threatening  "the  rela- 
tionship." Efforts  to  open  Japan's  closed 
construction  market  were  sidetracked  be- 
cause they  might  harm  "the  relationship." 

Repeatedly,  the  United  States  has  made 
political  and  economic  concessions  to  pre- 
serve "the  relationship."  It  is  a  uniquely 
Japanese  form  cf  brinkmanship.  And.  in- 
variably, when  America  goes  "eyeball  to 
eyeball"  with  the  Japanese,  it  is  America 
that  blinks.  By  contrast,  there  is  no  evi- 
dence that  the  Japanese  have  ever  made 
more  than  a  symbolic  economic  concession 
for  the  sake  of  "the  relationship. " 

The  U.S.  State  Department,  which  has  as- 
sumed the  role  of  guardian  of  the  relation- 
ship, regularly  takes  Japan's  side  in  trade 
and  economic  disagreements  between  the 
two  nations.  And  just  as  regularly,  U.S.  eco- 
nomic interests  are  sacrificed  on  "foreign 
policy"  grounds— "the  relationship." 

JAPAN  IS  DIFFERENT 

In  international  dicussions,  at  different 
times  and  in  different  industries,  the  Japa- 
nese have  argued  that  they  are  "different"" 
as  a  way  to  maintain  their  protected  domes- 
tic market.  Here  are  some  of  the  ways  in 
which  Japan  is  different: 

In  1978,  the  Japanese  government  refused 
to  permit  imports  of  American-made  blood 
analyzers  because,  it  asserted,  the  Japanese 
have  different  blood. 

In  1986,  foreign  companies  were  not  al- 
lowed to  participate  in  the  land  reclamation 
work  of  the  Kansai  Airport  construction 
project  because,  the  Japanese  argued,  they 
have  different  dirt. 

In  1986,  MITI  attempted  to  prevent  U.S 
and  European  ski  manufacturers  from  offer- 
ing their  products  in  Japan  because  Japan 
has  different  snow. 

in  1987,  U.S.  garbage  disposals  were  kept 
out  of  the  Japanese  market  because  Japan 
has  a  different  sewage  system. 

In  1987,  U.S.  beef  imports  to  Japan  were 
limited  because  the  Japanese  have  intes- 
tines that  are  a  different  length  from  other 
people's. 

In  1990,  the  Japanese  tired  to  keep  out 
U.S.  lumber  exports,  because  the  wood 
wouldn't  withstand  Japanese  earthquakes, 
which  are  different  from  those  in  the 
United  States. 

HOW  TO  MAKE  AN  AMERICAN  GOVERNOR  A 
JAPANESE  LOBBYIST 

When  Governor  Victor  Atiyeh  of  Oregon 
left  office  in  1987.  he  became  a  registered 
lobbyist  for  Seiko  Epson  Corporation  and 
Fujitsu  America,  Inc.  Actually,  the  Japanese 
have  little  need  to  hire  former  governors  as 
lobbyists  since  incumbents  now  devote 
much  of  their  energies  to  wooing  the  Japa- 
nese. More  states  now  have  offices  in  Tokyo 
than  in  Washington.  D.C.  One  of  the  big- 
gest lures  is  their  state's  congressional  clout 
in  Washington. 

In  1986.  Eddie  Mahe.  Jr..  a  leading  Repub- 
lican political  consultant  and  a  paid  adviser 
to  the  Japanese  embassy  in  Washington,  ad- 
dressed Japanese  businesspeople  on  how  to 
transform  governors  who  seek  new  Japanese 
investment  for  their  states  into  lobbyists  for 
Japan.  "Simply  stated,"  Mahe  said,  "Each 
and  every  one  of  you  who  has  a  business,  or 
influences  a  business,  has  the  opportunity 
to  come  to  the  United  States  and  be  a  star."" 

Mahe  recommends  that  the  Japanese 
follow  three  simple  principles. 

The  first  principle:  The  U.S.  economy  is 
driven  by  politics.  Most  politics  are  local. 
And  the  most  important  local  issue  is  always 
jobs.  Thus  couch  all  issues  in  terms  of  jobs. 
Said  Mahe.  "If  you  were  going  into  Iowa 
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and  opening  up  a  plant  with  250  jobs.  I 
guarantee  you  could  get  in  to  see  the  gover- 
nor of  Iowa  if  you  wanted  to  do  that.  If  at 
that  time  Congress  was  considering  some 
kind  of  trade  bill  that  would  affect  you  as  a 
businessman  opening  up  that  plant  and  cre- 
ating those  250  jobs,  the  governor  of  Iowa 
would  lobby  for  you," 

The  second  principle:  Just  as  politics  is 
local,  so  are  matters  of  trade.  Few  Ameri- 
cans understand  the  pros  and  cons  of  the 
abstract  theories  of  "free  trade'"  versus 
"protectionism."  In  practice.  North  Carolin- 
ians think  that  trade  policy  means  textiles, 
lowans  think  it  means  beef  or  com.  In 
Michigan,  it  means  automobiles.  Couch 
trade  issues  in  real  rather  than  theoretical 
terms. 

The  third  principle:  When  choosing  a 
plant  site,  meet  with  as  many  governors  and 
other  elected  officials  from  as  many  states 
and  communities  as  possible.  Why?  Because 
even  those  officials  whose  communities  are 
not  selected  will  remain  friendly  and  hope 
to  have  better  luck  next  time.  Mahe  told  the 
Japanese  businesspeople,  "If  you  under- 
stand and  accept  how  open  the  American 
political  system  is  and  how  accessible  our 
elected  public  officials  are,  you  really  have  a 
great  opportunity  if  you  are  thinking  of  in- 
vesting in  or  opening  up  a  plant  in  the 
United  States." 


By  Mr.  DOLE  (for  himself,  Mr. 
RiEGLE,  Mr.  Wilson,  Mr.  Coch- 
ran,     Mr.      DURENBERGER,      Mr. 

Chafee,     Mr.     Pressler,     Mr. 

D'Amato,      Mr.      Heinz,      Mr. 

DeConcini    Mr.     Hatch,     Mr. 

Graham,  and  Mr.  Boschwitz): 
S.  3102.  A  bill  to  amend  title  XVI  of 
the  Social  Security  Act  to  permit  dis- 
abled and  elderly  people  to  maximize 
their  independence;  to  the  Committee 
on  Finance. 

SSI  INDEPENDENCE  ACT  FOR  ELDERLY  AND 
DISABLED  AMERICANS 

Mr.  DOLE.  Mr.  President,  I  rise  to 
introduce  the  Social  Security  Inde- 
pendence Maximization  Act  for  Ameri- 
cans with  disabilities.  This  legislation 
will  build  upon  the  strides  we  have 
made  thus  far  in  refinining  the  Social 
Security  Act  as  it  pertains  to  disability 
and  eliminating  the  disincentives  that 
remain.  During  consideration  of  the 
1989  Budget  Reconciliation  package. 
Congress  included  provisions  for 
Social  Security  disability  income 
[SSDI]  recipients  to  buy  into  the  Med- 
icare system.  Many  eligible  partici- 
pants receiving  SSDI  benefits  wanted 
to  return  to  work  but  were  concerned 
that  the  loss  of  SSDI  benefits  would 
cause  too  great  a  risk.  While  monthly 
cash  benefits  were  a  concern— the  loss 
of  access  to  health  insurance  was  a 
priority  Congress  responded  to. 

Providing  access  to  health  insurance 
is  important.  However,  disincentives 
still  remain  and  must  be  addressed. 
The  SSI  Independence  Maximization 
Act  will  provide  families  v.'ith  a  dis- 
abled member  a  strong  and  secure  role 
in  present  and  future  planning  deci- 
sions for  a  family  member  with  a  dis- 
ability by  codifying  current  Social  Se- 
curity rules.  Family  members  with  dis- 
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abled  dependents  can  plan  for  their 
child's  future  by  providing  informed 
contributions  either  directly  or 
through  trusts  to  Social  Security 
Income.  Recipients  without  such  con- 
tributions jeopardize  their  eligibility 
for  supplemental  security  income 
[SSI]  and  Medicaid.  UntU  now.  these 
rules  have  not  appeared  in  statute  and 
have  created  uncertainty  for  families 
and  concerned  individuals  wishing  to 
plan  today  for  a  secure  future  for  the 
dependent  family  member. 

This  legislation  will  allow  an  SSDI 
recipient  to  opt  into  the  SSI  section  of 
the  1619  Work  Incentive  Program  if 
he  or  she  is  otherwise  eligible  for  SSI. 
Six  technical  amendments  to  the  1619 
Work  Incentive  I»rogram  are  made 
which  will  remove  disincentives  that 
have  developed  since  the  program's  in- 
ception. Also,  the  bUl  includes  an  im- 
portant provision  codifying  current 
trust  provisions  within  the  SSI  pro- 
gram so  that  parents  and  other  family 
members  may  establish  a  trust  fund 
for  inheritance  by  the  family  member 
with  a  disability. 

Congress  must  continue  to  refine  its 
disability  policies  so  they  are  consist- 
ent with  the  recently  passed  Ameri- 
cans with  Disabilities  Act.  The  mes- 
sage of  the  ADA  is  clear:  We  are  tear- 
ing down  barriers  to  increase  opportu- 
nities for  people  with  disabilities  to 
participate  in  American  society.  Em- 
ployment is  clearly  the  key  to  integra- 
tion into  the  mainstream— eliminating 
disincentives  toward  these  goals  will 
strengthen  the  workforce  and  abolish 
dependency. 

The  provisions  in  this  act  are  de- 
signed to  improve  the  way  the  current 
SSI  program  is  working  and  assist  in- 
dividuals attempting,  through  the  use 
of  the  Section  1619  work  incentive 
provisions,  to  become  more  independ- 
ent as  productive  workers. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  test  of  the  bill  and  a 
summary  of  its  provisions  be  printed 
in  the  Recori). 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3102 
Be  it  enacted  by  the  Senate  and  Hotue  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE:  TABLE  OF  CONTENTS; 
REFERENCES  TO  SOCIAL  SECURITY 
ACT. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "SSI  Independence  Act  for  Elderly 
suid  Disabled  Americans". 

(b)  Table  or  Contents.— 

Sec.  1.  Short  title;  table  of  contents;  refer- 
ences to  Social  Security  Act. 

Sec.  2.  Certain  contributions  received  by  re- 
cipients of  SSI  benefits  ex- 
cluded from  income. 

Sec.  3.  Certain  trusts  not  to  be  counted  as  a 
resource  available  to  the  recipi- 
ent; trust  not  income  in  month 
in  which  it  is  established. 
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Sec.  4.  Notification  of  SSI  applicants  and  re- 
cipients of  the  consequences  of 
various  actions  to  their  eligibil- 
ity for  benefits  under  title  XVI 
and  title  XIX. 

Sec.  5.  Effective  date. 

Sec.  6.  Benefits  for  persons  who  lose  social 
security  disability  benefits. 

Sec.  7.  Continuing  disability  or  blindness  re- 
views not  required  more  than 
once  annually. 

Sec.  8.  Inapplicability  of  spousal  deeming 
under  section  1619(b). 

Sec.  9.  Attainment  of  age  65  not  to  serve  as 
basis  for  termination  of  eligi- 
bility under  section  1619(b). 

Sec.  10.  State  supplementation  for  individ- 
uals under  section  1619. 

Sec.  11.  Exclusion  from  Income  of  impair- 
ment-related work  expenses  in 
State  supplementation-only 
cases. 

Sec.  12.  Treatment  of  royalties  honoraria 
and  scholarships  as  earned 
income. 

Sec.  13.  Effective  date. 

(b)  Amendbcent  of  Social  Security  Act.— 
Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Social  Security  Act. 

SEC.  2.  CERTAIN  CONTRIBl'TIONS  RECEIVED  BY  RE- 
CIPIENT OF  SSI  BENEFITS  EXCLUDED 
FROM  INCOME. 

(a)  Contributions  (Other  Than  Cash 
Paid  Directly  to  the  Recipient)  Made  To 
Obtain  Social  Services,  Clothing,  or  for 
Maintenance  of  Home.— Section  1612(b)  (42 
U.S.C.  1382a(b))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (15); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (16)  and  Inserting  a  semicolon; 
and 

(3)  by  inserting  after  paragraph  (16)  the 
following: 

"(17)  contributions  other  than  cash  paid 
directly  to  the  recipient  which  are  for  the 
purchase  of — 

"(A)  any  service  (other  than  medical)  in- 
cluding those  which  are— 

"(i)  designed  to  assist  an  eligible  individ- 
ual who  has  any  physical  or  mental  impair- 
ment to  function  in  society  on  a  level  com- 
parable to  that  of  an  individual  who  is  not 
so  impaired;  and 

"(ii)  provided  by  a  recognized  social  serv- 
ices or  educational  agency,  whether  govern- 
mental or  private,  and  whether  nonprofit  or 
operated  for  profit; 

"(B)  vocational  rehabilitation  services; 

'(C)  private  medical  insurance  coverage 
where  the  private  insurer  is  to  be  the  first 
payor; 

"(D)  medical  care: 

"(E)  transportation; 

"(P)  educational  services  (including  con- 
tinuing adult  education,  postsecondary  edu- 
cation, and  vocational  education),  including 
books,  tuition,  laboratory  fees,  and  any 
other  costs  related  to  education  except 
those  for  room  and  board; 

"(G)  personal  assistance  or  attendant  care 
services;  or 

"(H)  services  or  equipment  related  to  the 
quality  and  liveability  of  the  individual's 
shelter  and  which  are  not  for  the  purposes 
of  rent,  mortgage,  real  property  taxes,  gar- 
bage collection  and  sewerage  services,  water, 
heating  fuel,  electricity,  or  gas;  but  permis- 
sible contributions  include— 
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"(i)  payment  for  telephone  services; 

"(ii)  payment  for  repairs  to  shelter; 

"(iii)  payment  for  repairs  or  replacement 
of  heating  source  in  shelter;  and 

"(iv)  purchase  of  any  appliance,  the  result 
of  which  will  not  result  in  the  individual's 
household  goods  exceeding  the  amount 
which  has  been  determined  by  the  Secre- 
tary to  be  reasonable  under  section 
1613(a)(2)(A);  and 

"(18)  contributions  of  clothing  from  any 
source.". 

(b)  Rules  Governing  Circumstances 
Under  Which  Contribution  of  a  Shelter 
Is  To  Be  Counted  as  Income.— Section 
1612(a)(2)  (42  U.S.C.  3182a(a)(2))  is  amend- 
ed— 

(1)  in  subparagraph  (E),  by  striking  "; 
and"  and  inserting  ",  except  that  receipt  of 
any  sum  or  property  as  a  result  of  inherit- 
ance, gift,  or  support  shall  be  treated  as 
income  in  the  month  in  which  the  individ- 
ual legally  has  access  to  the  fund  to  use  for 
the  individuals  own  benefit;"; 

(2)  in  subparagraph  (P),  by  striking  the 
period  and  inserting  ";  and";  and 

(3)  by  inserting  at  the  end  the  following: 
"(G)  the  value  of  an  ownership  interest  in 

a  shelter  received,  but  the  value  of  such  in- 
terest shall  be  included  in  income  only  in 
the  month  of  receipt  and  pursuant  to  the 
following  rules: 

"(i)  If  the  individual  resides  in  the  shelter 
at  the  time  of  the  conveyance,  the  limita- 
tions established  by  the  Secretary  for  pre- 
suming a  maximum  value  for  in-kind  sup- 
port shall  apply. 

"(ii)  If  the  individual  does  not  reside  in 
the  shelter  at  the  time  of  the  conveyance, 
the  full  value  of  the  interest  shall  be  income 
in  the  month  of  receipt.". 

SEC.  3.  CERTAIN  TRUSTS  NOT  TO  BE  COUNTED  AS  A 
RESOURCE  AVAILABLE  TO  THE  RE- 
CIPIENT; TRUST  NOT  INCOME  IN 
MONTH  IN  WHICH  IT  IS  ESTABLISHED. 

(a)  Circumstances  Under  Which  Trust 
Created  for  Benefit  of  Recipient  Shall 
Not  Be  Counted  as  a  Resource.— Section 
1613(a)  (42  U.S.C.  1382b(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (7); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  inserting  ";  and  ";  and 

(3)  by  inserting  after  paragraph  (8)  the 
following: 

"(9)  any  amount  set  aside  in  a  legally  cog- 
nizable trust,  either  by  the  individual  or  on 
behalf  of  the  individual,  for  the  purpose  of 
providing  assistance  to  the  individual,  so 
long  as  the  individual  does  not  have  access 
to  the  assets  of  the  trust.  An  individual  does 
not  have  access  to  assets  held  in  a  trust  if 
the  trustee,  and  not  the  individual,  has  the 
discretion  to  determine  when  such  assets 
ought  to  be  distributed  to  or  for  such  indi- 
vidual and  the  amount  of  any  such  distribu- 
tion. The  authority  for  discretion  by  the 
trustee  to  use  the  assets  of  the  trust  for  the 
support  and  maintenance  of  the  individual, 
or  to  supplement  any  benefits  available  U) 
the  individual  under  this  Title  XVI  or  other 
public  benefits,  shall  not  mean  that  the  in- 
dividual has  access  to  these  assets.  The  fact 
that  the  trustee  is  also  the  representative 
payee  for  the  individual  or  relative  of  the 
individual  shall  not  be  construed  as  causing 
trust  assets  to  be  accessible  to  the  individual 
if  all  the  other  requirements  of  this  subsec- 
tion are  satisfied.". 

(b)  Creation  of  Trust  Not  To  Be  Count- 
ed AS  Income  in  Month  of  Creation;  Later 
Placement  of  Funds  or  Property  in  the 
Trust  Also  Not  Counted  as  Income.— Sec- 
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tion 1612(b)  (42  U.S.C.  1382a(b))  is  amend- 
ed— 

(1)  by  striking  "and"  at  the  end  of  the 
paragraph  (17)  added  by  section  2(a)(3)  of 
this  Act; 

(2)  by  striking  he  period  at  the  end  of  the 
paragraph  (18)  added  by  section  2(a)(3)  of 
this  Act  and  inserting  ";  and";  and 

(3)  by  inserting  after  the  paragraphs 
added  by  section  2(a)(3)  of  this  Act  the  fol- 
lowing: 

"(19)  any  funds  or  other  property  placed 
in  a  trust  for  the  benefit  of  the  individual 
shall  not  be  treated  as  income  either  at  the 
time  of  creation  of  the  trust  or  if  placed  in 
the  trust  after  its  creation.". 

SEC.  4.  NOTIFICATION  OF  SSI  APPLICANTS  AND  RE- 
CIPIENTS OF  THE  CONSEQUENCES  OF 
VARIOl'S  ACTIONS  TO  THEIR  ELIGI- 
BILITY  FOR  BENEFITS  UNDER  TITLE 
.\VI  AND  TITLE  XIX. 

Section  1631  (42  U.S.C.  1383)  is  amended 
by  adding  at  the  end  the  following: 

'(n)(l)  The  Secretary  shall,  in  accordance 
with  paragraph  (2),  provide  notice  to  appli- 
cants for,  and  recipients  of,  benefits  under 
this  title- 

"(A)  that  there  are  contributions  which 
can  be  made  on  behalf  of  the  applicant  or 
recipient  which  will  not  affect  the  individ- 
ual's eligibility  for  benefits  under  this  title, 
and  list  those  contributions; 

"(B)  that  there  are  other  contributions, 
such  as  contributions  of  food  or  shelter  pro- 
vided by  a  person  or  group  other  than  a 
nonprofit  source,  which  can  be  provided  to 
an  individual  and  will  not  be  valued  at  more 
than  one-third  of  the  amount  of  benefits 
payable  to  the  individuals  under  section 
1611(b).  plus  $20: 

"(C)  that  support  or  maintenance  provid- 
ed pursuant  to  section  1612(b)(13)  by  a  pri- 
vate nonprofit  agency  or  meeting  the  re- 
quirements for  home  energy  assistance  set 
forth  in  that  provision  are  not  counted  as 
income; 

"(D)  that  it  is  possible  for  an  individual  or 
others  to  establish  a  trust  to  benefit  the  in- 
dividual without  affecting  the  individual's 
eligibility  for  benefits  under  this  title  and  to 
make  distributions  from  that  trust  without 
affecting  eligibility,  if  the  rules  of  this  title 
with  regard  to  permissible  contributions  to 
such  trusts  are  followed; 

"(E)  that,  notwithstanding  subparagraph 
(D),  the  individual  should  know  that  if  the 
individual  establishes  the  trust  on  his  or  her 
own  behalf,  the  eligibility  of  the  individual 
for  benefits  under  title  XIX  may  be  affected 
thereby,  and  such  notice  shall  include  the 
following:  'If  the  individual  transfers  the 
money  into  a  trust,  it  will  no  longer  be  a  re- 
source as  long  as  the  individual  does  not 
have  access  to  the  tnist  funds,  except 
through  a  trustee.  Although  the  penalty  as- 
sociated with  such  transfers  was  eliminated 
for  SSI  purposes  for  transfers  made  on  or 
after  July  1,  1988,  such  a  transfer  may  still 
affect  the  individual's  eligibility  for  Medic- 
aid. The  uncompensated  value  (the  differ- 
ence between  the  fair  market  value  of  the 
item  transferred  and  the  amount  received 
for  the  item)  of  the  money  transferred  into 
the  trust  may  continue  to  be  counted 
toward  the  statutory  resources  limit  for  a 
period  of  30  months  from  the  date  of  the 
transfer.  In  addition,  the  trust  itself  may  be 
considered  to  be  a  Medicaid  qualifying  trust, 
which  may  also  disqualify  the  person  from 
Medicaid.';  and 

"(P)  that  it  is  the  Secretary's  rule  that 
'cash  is  cash'  and  that  cash  will  be  counted 
as  Income  if  it  is  given  directly  to  a  recipient 
unless  there  is  a  restriction  upon  the  recipi- 
ent's use  of  the  funds  in  which  the  donor 
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states  that  if  the  funds  are  not  spent  as 
specified,  the  donor  will  require  that  the 
funds  be  repaid. 

"(2)  In  designing  the  notices  and  pam- 
phlets required  by  this  section,  the  Secre- 
tary shall  include  references  to  all  provi- 
sions of  this  title  as  well  as  any  other  stat- 
utes which  provide  for  exclusions  from 
income  and  resources  for  purposes  of  this 
title.  The  Secretary  shall  design  such  no- 
tices and  pamphlets  with  differing  degrees 
of  detail  so  that  individuals  will  receive  a 
simple,  understandable  notice,  but  can  seek 
supplementary,  detailed  information  from 
the  Secretary.  The  simple  notices  shall  spe- 
cifically inform  the  individual  of  the  avail- 
ability of  such  supplementary  information 
and  the  source  of  such  information. 

"(3)  The  Secretary  shall  provide  the 
notice  required  by  paragraph  ( 1  )— 

"(A)  to  applicants,  at  the  time  of  applica- 
tion; and 

"(B)  to  recipients,  within  6  months  after 
the  date  of  the  enactment  of  this  subsec- 
tion, and  annually  thereafter.". 

SEC.  5.  EFFECTIVE  DATE. 

The  amendments  made  by  sections  2,  3, 
and  4  shall  take  effect  on  the  1st  day  of  the 
1st  month  beginning  after  the  date  this  Act 
becomes  law. 

SEC.  6.  BENEFITS  FOB  PERSONS  WHO  LOSE  SOCIAL 
SECURITY  DISABILITY  BENEFITS. 

(a)  In  General.— Part  A  of  title  XVI  (42 
U.S.C.  1382  et  seq.)  is  amended  by  inserting 
after  section  1619  the  following: 

•SEC.  I6I9A.  BENEFITS  FOR  PERSONS  WHO  LOSE 
SOCIAL  SECURITY  DISABILITY  BENE- 
FITS. 

"Each  individual— 

"(1)  who  received  benefits  under  subsec- 
tion (d),  (e),  or  (f)  of  section  202  based  on 
disability,  or  disability  insurance  benefits 
under  section  223; 

"(2)  whose  benefits  under  such  provision 
are  not  payable  in  a  month  by  reason  of  the 
performance  of  substantial  gainful  activity; 
and 

"(3)  who  files  an  application  for  benefits 
under  this  title  during  the  12-month  period 
beginning  with  the  first  month  in  any 
period  of  months  for  which  a  benefit  de- 
scribed in  paragraph  (1)  is  not  payable  be- 
cause of  the  performance  of  substantial 
gainful  activity, 

shall,  for  purposes  of  the  requirement  in 
section  1619  of  a  prior  month  of  eligibility 
for  benefits  under  section  1611,  be  deemed 
to  have  been  eligible  for  benefits  under  sec- 
tion 1611  in  the  month  immediately  preced- 
ing such  12-month  period,  and  such  applica- 
tion shall  be  deemed  to  have  been  filed  in 
such  immediately  preceding  month.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  be  effective 
with  respect  to  benefits  under  section  1619 
of  the  Social  Security  Act  for  months  after 
June  1990. 

SEC.  7.  CONTINUING  DISABILITY  OR  BLINDNESS 
REVIEWS  NOT  REQUIRED  MORE  THAN 
ONCE  ANNUALLY. 

(a)  In  General.— Section  1619  (42  U.S.C. 
1382h)  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(2)  by  inserting  after  subsection  (b)  the 
following: 

"(c)  Subsection  (a)(2)  and  section 
1631(j)(2)(A)  shall  not  be  construed,  singly 
or  jointly,  to  require  more  than  1  determi- 
nation during  any  12-month  period  with  re- 
spect to  the  continuing  disability  or  blind- 
ness of  an  individual.". 

(b)  Conforming  Amendment.— Section 
1631(j)(2)(A)    (42    U.S.C.    1383(j)(2)(A))    is 


amended  by  inserting  "(other  than  subsec- 
tion (c)  thereof)"  after  "1619"  the  first 
place  such  term  appears. 

SEC.  8.  INAPPLICABILITY  OF  SPOUSAL  DEEMING 
UNDER  SECTION  IfilWb). 

Section  1619(b)(1)(B)  (42  U.S.C. 
1382h(b)(l)(B))  is  amended  by  inserting 
"(determined  without  regard  to  section 
1614(f)(1))"  after  "individual". 

SEC.  9.  ATTAINMENT  OF  AGE  SS  NOT  TO  SERVE  AS 
BASIS  FOR  TERMINATION  OF  ELIGI- 
BILITY UNDER  SECTION  ISlMb). 

Section  1619(b)  (42  U.S.C.  1392h(b))  is 
amended  by  striking  "under  age  65". 

SEC.  10.  STATE  SUPPLEMENTATION  FOR  INDIVID- 
UALS UNDER  SECTION  1(1  S. 

Section  1616  (42  U.S.C.  1382e)  is  amend- 
ed- 

(1)  in  subsection  (b)(1),  by  inserting  "(in- 
cluding benefits  under  section  11619)"  after 
"title";  and 

(2)  in  subsection  (c)(3),  by  striking  "have 
the  option  of  making"  and  inserting 
"make". 

SEC.  II.  EXCLUSION  FROM  INCOME  OF  IMPAIR- 
MENT-RELATED WORK  EXPENSES  IN 
STATE  SUPPLEMENTATION-ONLY 

CASES. 

Section  1612(b)(4)(B)(ii)  (42  U.S.C. 
1382a(b)(4)(BKii))  is  amended  by  striking 
"(for  purposes"  and  all  that  follows  through 
eligibility) ". 

SEC.  12..  TREATMENT  OF  ROYALTIES  HONORARIA 
AND  SCHOLARSHIPS  AS  EARNED 
INCOME. 

Section  1612(a)  (42  U.S.C.  1382a(a))  is 
amended— 

(1)  in  paragraph  (1)— 

(A)  in  subparagraph  (C),  by  striking  "and  " 
the  2nd  place  such  term  appears;  and 

(B)  by  adding  at  the  end  the  following: 
"(E)  any  royalty  which  is  earned  in  con- 
nection with  any  publication  of  an  individ- 
uals  work,  and  any  portion  of  any  grant, 
honorarium,  scholarship,  or  fellowship 
which  is  not  used  for  tuition  or  education 
expenses;  and";  and 

(2)  in  paragraph  (2)(P),  by  inserting  after 
"interest,  and"  the  following:  ■".  subject  to 
the  exception  in  subsection  (aKlKE).". 

SEC.  13.  EFFECTIVE  DATE. 

The  amendments  made  by  section  7 
through  12  shall  apply  to  benefits  payable 
for  months  after  the  month  in  which  this 
Act  becomes  law. 

Independent  Living  Trust  and 
Contributions  Provisions 

The  intent  of  this  provision  is  to  codify 
current  Social  Security  rules  which  dictate 
when  direct  or  indirect  trust  contributions 
will  not  be  counted  as  income  or  resources 
for  SSI  eligibility.  Under  current  law,  there 
is  no  assurance  that  these  rules  will  exist  in 
the  future,  therefore  they  must  be  codified 
in  statute. 

The  provision  will: 

1.  Codify  those  rules  and  explicitly  permit 
contributions  other  than  food,  shelter  and 
cash  to  be  excluded  as  income  or  resources 
from  SSI  eligibUity.This  includes  such  items 
as  social  services,  vocational  rehabilitation 
services,  medical  care,  transportation,  edu- 
cational services,  personal  assistance  or  at- 
tentant  care  services,  and  services  or  equip- 
ment related  to  the  quality  or  llvability  of 
the  individuals  shelter  which  are  not  for 
the  purposes  of  rent,  mortgage,  real  estate 
property,  taxes,  garbage  collection,  sewage 
services,  water,  heating  fuel,  electricity  or 
gas. 

2.  Adds  one  new  minor  improvement  to 
the  current  rules: 
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(a)  Allows  an  SSI  recipient  to  receive 
clothing  without  it  having  an  affect  on  the 
person's  benefits. 

3.  Permits  a  beneficial  trust  to  be  estab- 
lished to  continue  to  provide  assistance  to 
the  SSI  recipient  once  his  parents  have 
passed  away.  This  beneficial  trust  will  not 
be  counted  as  a  resource  or  as  income  as 
long  as  the  SSI  recipient  does  not  have 
access  to  the  trust. 

4.  Requires  SSA  to  develop  materials 
which  explain  the  rules  to  SSI  recipients 
and  their  families  so  that  they  will  know 
what  types  of  contirubtions  will  be  allowed 
by  SSA  without  jeopardizing  the  SSI  recipi- 
ent's eligibility  for  SSI  and  Medicaid. 

OPTION  FOR  SSDI  RECIPIENTS  TO  PARTICIPATE 
IN  SSI  AND  THE  1619  WORK  INCENTIVE  PRO- 
GRAM 

Allows  SSDI  recipients  the  option  to  come 
into  the  SSI  program  after  completion  of 
their  trial  work  period  when  the  recipient  is 
no  longer  receiving  SSDI  cash  benefits. 

Allows  the  SSDI  recipient  to  move  into 
SSDI  and  the  1619  Work  Incentive  Program 
without  first  having  a  month  of  regular  SSI 
benefits. 

This  option  would  only  apply  to  those  in- 
dividuals who  meet  the  SSI  income  and  re- 
source test  under  current  law. 

Gives  the  SSDI  recipient  12  months  to 
spend  down  his  resources  in  order  to  qualify 
for  SSI. 

TECHNICAL  AMENDMENTS  TO  SECTION  1619    'THE 
SSI  WORK  INCENTIVE  PROGRAM  i 

This  provision  consists  of  six  technical 
amendments  to  remove  barriers  to  work 
that  have  developed  since  this  program  was 
made  permanent.  The  amendments  include: 

1.  Clarify  that  a  Continuing  Disability 
Review  will  occur  no  more  than  once  every 
12  months  for  1619  participants. 

2.  Eliminate  spousal  deeming  so  that  an 
SSI  recipient  can  qualify  for  1619  based  on 
his  income  alone  without  interference  of 
the  spouse's  income  in  any  way. 

3.  Provide  that  impairment  related  work 
expenses  wii;  be  deducted  in  cases  where  the 
disabled  person  is  dual  eligible  (receiving 
both  SSI  and  SSDI)  but  receives  only  state 
supplementation,  and  receives  no  federal 
dollars. 

4.  Provide  that  a  disabled  person  who 
turns  65  and  had  been  participating  in  the 
1619  program  may  continue  to  participate. 

5.  Require  that  in  calculating  the  break- 
even point  for  1619(a)  states'  supplementa- 
tion must  be  included.  Currently,  it  is  op- 
tional and  8  states  do  not  count  the  supple- 
mentation. 

6.  Provide  that  scholarships,  fellowships, 
honorarium,  and  the  royalties  or  other  pay- 
ments an  SSI  recipient  receives  from  a  first 
book  will  be  treated  as  earned  income  and 
not  counted  against  the  SSI  benefits. 

Mr.  WILSON.  Mr.  President,  today  I 
join  the  distinguished  Republican 
leader.  Senator  Dole,  in  introducing 
the  SSI  Independence  Maximization 
Act. 

Without  the  Supplemental  Security 
Income  [SSI]  Program,  millions  of  el- 
derly, blind,  and  disabled  Americans 
across  the  Nation  would  find  them- 
selves without  basic  life  support. 

That  is  why  Congress  consistently 
has  kept  SSI  payments  off  the  budget 
cutting  table. 

In  California,  well  over  800,000  indi- 
viduals will  be  served  under  the  State 
SSI  Program  this  year. 
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And,  Mr.  President,  I  am  proud  to 
represent  the  State  which  provides  the 
highest  SSI  benefit  levels  of  the  top  10 
most  populous  States. 

In  1989,  average  individual  benefit 
levels  were  $602  for  the  elderly  and 
disabled  and  $673  for  the  blind.  Cou- 
ples benefits  for  the  elderly  and  dis- 
abled were  $1,116,  40  percent  more 
than  the  next  highest  State  benefit 
level,  and  $1,312  for  the  blind,  over  50 
percent  higher  than  the  next  highest 
State  benefit  level. 

Mr.  President,  the  Republican  leader 
has  outlined  the  legislation  in  his  re- 
marks so  I  will  not  take  too  much  time 
to  recite  all  of  the  specific  provisions 
of  the  legislation  we  are  introducing 
today. 

But  briefly,  Mr.  President,  the  SSI 
Independence  Maximization  Act  will 
codify  existing  direct  and  trust  contri- 
butions rules  and  ease  transition  from 
the  SSDI  program  to  the  SSI  and 
Social  Security  Act  section  1619  Work 
Incentive  Program.  In  addition,  the 
bill  will  allow  SSI  recipients  to  accept 
contributions  of  clothing  without 
losing  benefits. 

In  essence,  this  legislation  will 
enable  SSI  recipients  to  pursue  their 
goals  secure  in  the  knowledge  that  ex- 
isting SSI  rules  will  not  be  changed  in 
the  middle  of  the  game.  For  many,  it 
will  guarantee  an  opportunity  to  move 
a  step  closer  to  independence. 

I  urge  my  colleagues  to  join  in  sup- 
porting the  SSI  Independence  Maxi- 
mization Act. 
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By  Mr.  DOLE  (for  himself  and  Mr. 
Mitchell): 

S.J.  Res.  269.  Joint  resolution  desig- 
nating 1991  as  the  "Year  of  Thanks- 
giving for  the  Blessings  of  Liberty":  to 
the  Committee  on  the  Judiciary. 

YEAR  OF  THANKSGIVING  FOR  THE  BLESSINGS  OF 
LIBERTY 

Mr.  DOLE.  Mr.  President,  I  am 
pleased  to  join  with  the  distinguished 
majority  leader.  Senator  Mitchell,  in 
introducing  a  joint  resolution  declar- 
ing 1991  as  a  "Year  of  Thanksgiving 
for  the  Blessings  of  Liberty." 

Next  year,  our  country  will  celebrate 
the  200th  anniversary  of  the  ratifica- 
tion of  that  remarkable  statement  of 
individual  liberty,  the  Bill  of  Rights. 

Unlike  many  past  and  present  na- 
tional constitutions  and  charters,  the 
Bill  of  Rights  is  not  a  statement  of  the 
responsibilities  and  rights  of  govern- 
ment. Instead,  it  is  a  statement  of  the 
limits  of  government  beyond  which 
the  rights  of  the  individual  citizen 
cannot  be  abridged. 

Freedom  of  speech,  freedom  of  asso- 
ciation, freedom  of  religious  belief— 
these  are  the  blessings  of  liberty  that 
all  Americans  enjoy  each  day.  And 
they  are  blessings  that  we,  as  a  nation, 
will  celebrate  next  year,  the  bicenten- 
nial of  the  Bill  of  Rights. 


Mr.  President,  during  1991.  it  is  only 
appropriate  that  the  Congress  and  the 
American  people  take  the  affirmative 
step  of  reflecting  upon  our  cherished 
freedoms,  giving  thanks  for  the  fore- 
sight of  our  Founding  Fathers,  and  re- 
committing ourselves  to  the  vigilant 
protection  of  the  liberties  guaranteed 
by  the  first  10  amendments  to  our  Na- 
tion's Constitution. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  joint  res- 
olution be  printed  in  the  Record. 

There  being  no  objection  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  369 

Whereas  the  people  of  the  United  States 
have  expressed  gratitude  by  celebrating  a 
national  season  of  thanksgiving  since  the 
17th  century: 

Whereas  the  War  for  Independence  was 
won  and  the  Constitution  written  and 
adopted  to  secure  the  blessings  of  liberty  for 
citizens; 

Whereas  after  the  first  Congress  drafted  a 
Bill  of  Rights  to  be  added  to  the  Constitu- 
tion, established  a  Federal  judicial  system, 
created  departments  of  administration,  and 
established  the  Government  of  the  United 
States  under  the  Constitution,  it  requested 
President  Washington  to  issue  a  proclama- 
tion of  national  thanksgiving; 

Whereas  in  the  first  Presidential  procla- 
mation. President  Washington  called  on  the 
people  of  the  United  States  to  acknowledge, 
by  thanksgiving,  the  blessings  of  civil  and 
religious  liberty: 

Whereas  by  December  15,  1791,  three- 
quarters  of  the  United  States  had  ratified 
the  proposed  Bill  of  Rights: 

Whereas  1991  is  recognized  as  the  official 
observance  of  the  bicentennial  of  the  ratifi- 
cation of  the  Bill  of  Rights;  and 

Whereas  for  200  years  the  people  of  the 
United  States  have  enjoyed  the  blessings  of 
liberty  under  the  Constitution  and  the  Bill 
of  Rights,  embodied  in  the  first  10  amend- 
ments of  the  Constitution:  Now,  therefore 
be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  1991  is  desig- 
nated as  the  "Year  of  Thanksgiving  for  the 
Blessings  of  Liberty."  and  the  President  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  Governors  of  the 
several  States,  the  chief  officials  of  local 
governments,  and  the  people  of  the  United 
States  to  observe  the  year  with  appropriate 
ceremonies  and  activities. 

Mr.  MITCHELL.  Mr.  President,  next 
year.  1991.  marks  the  200th  anniversa- 
ry of  the  ratification  of  the  Bill  of 
Rights,  the  most  concise  and  eloquent 
summary  of  the  liberties  of  Americans 
ever  written. 

It  is  fitting,  therefore,  to  declare  the 
anniversary  year  of  the  passage  of  the 
Bill  of  Rights  a  "Year  of  Thcinksgiving 
for  the  Blessings  of  Liberty. "  I  am 
pleased  to  sponsor  the  joint  resolution 
making  that  declaration. 

Although  we  are  all  familiar  with 
the  words  of  the  Bill  of  Rights  today, 
it  is  worthwhile  to  remember  that 
their  passage  by  the  Congress  200 
years  ago  was  fraught  with  controver- 
sy and  conflict. 
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Those  who  opposed  a  federal  govern- 
ment sought  to  increase  the  number  of 
amendments  enormously,  so  as  to 
bring  the  entire  system  into  disrepute. 

Those  who  were  concerned  that  the 
enumeration  of  some  rights  would  lead 
to  a  denial  of  those  not  enumerated 
opposed  the  entire  idea. 

Robert  Morris,  a  Senator  from  Penn- 
sylvania, even  doubted  that  "the  non- 
sense they  call  amendments"  would 
ever  be  ratified.  He  said: 

I  never  expect  that  any  part  of  it  will  go 
through  the  various  Trials  which  it  must 
pass  before  it  can  become  a  part  of  the  Con- 
stitution. 

Fortunately  for  all  Americans,  Sena- 
tor Robert  Morris  was  wrong.  The  10 
amendments  we  call  the  Bill  of  Rights 
were  speedily  passed  and  ratified  by 
the  States.  The  Bill  of  Rights  has 
served  as  the  bulwark  of  our  liberties 
ever  since. 

The  events  of  the  past  year  have 
demonstrated  dramatically  that 
human  beings  hunger  for  freedom. 
The  people  of  Eastern  Europe  and  of 
the  Soviet  Union  itself  are  demanding 
the  fundamental  human  freedoms  of 
speech,  conscience,  and  movement. 

We  Americans  take  for  granted 
those  freedoms,  because  we  have  been 
able  to  enjoy  the  blessings  of  liberty 
for  two  centuries. 

The  bicentennial  anniversary  of  our 
Bill  of  Rights  is  a  good  opportunity  to 
remind  ourselves  that  the  American 
liberties  won  by  the  Revolutionary 
War  were  finally  secured,  not  by  war, 
but  by  the  debate  and  decisions  of  a 
freely  elected  legislature. 

Our  system  is  far  from  perfect,  but 
its  accomplishments  show  that  so  long 
as  the  desire  for  liberty  remains  at  the 
heart  of  our  system,  we  can  continue 
to  secure  and  enjoy  the  blessings  of 
liberty  for  ourselves  and  our  descend- 
ants. 

I  hope  my  colleagues  will  agree  and 
join  in  sponsoring  the  joint  resolution 
to  declare  1991  a  "Year  of  Thanksgiv- 
ing for  the  Blessings  of  Liberty." 
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ADDITIONAL  COSPONSORS 

S.   176 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Texas  [Mr. 
Bentsen]  was  added  as  a  cosponsor  of 
S.  176,  a  bill  to  amend  the  Foreign 
Agents  Registration  Act  of  1938  to 
strengthen  the  registration  and  en- 
forcement requirements  of  that  act. 

S.  416 

At  the  request  of  Mr.  Domenici,  the 
names  of  the  Senator  from  Texas  [Mr. 
Bentsen]  and  the  Senator  from  Wis- 
consin [Mr.  Kohl]  were  added  as  co- 
sponsors  of  S.  416,  a  bill  to  provide 
that  all  Federal  civilian  and  military 
retirees  shall  receive  the  full  cost-of- 
living  adjustment  in  annuities  payable 
under  Federal  retirement  systems  for 
fiscal  years  1990  and  1991.  and  for 
other  purposes. 


S.  434 

At  the  request  of  Mr.  Reid,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
434,  a  bill  to  prohibit  a  State  from  im- 
posing an  income  tax  on  the  pension 
income  of  individuals  who  are  not  resi- 
dents or  domiciliaries  of  that  State. 

S.  435 

At  the  request  of  Mr.  Reid,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  435,  a  bill  to  amend  section 
118  of  the  Internal  Revenue  Code  to 
provide  for  certain  exceptions  from 
certain  rules  determining  contribu- 
tions in  aid  of  construction. 

S.  730 

At  the  request  of  Mr.  Coats,  the 
names  of  the  Senator  from  Montana 
[Mr.  Burns],  the  Senator  from  Nevada 
[Mr.  Reid],  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
Michigan  [Mr.  Levin],  the  Senator 
from  Alabama  [Mr.  Heflin],  the  Sena- 
tor from  Washington  [Mr.  Adams],  the 
Senator  from  Hawaii  [Mr.  Inouye], 
the  Senator  from  South  Dakota  [Mr. 
Daschle],  and  the  Senator  from  Min- 
nesota [Mr.  Durenberger]  were  added 
as  cosponsors  of  S.  730,  a  bill  to  re- 
quest the  President  to  award  gold 
medals  on  behalf  of  Congress  to  Frank 
Capra,  James  M.  Stewart,  and  Fred 
Zinnemann,  and  to  provide  for  the 
production  of  bronze  duplicates  of 
such  medals  for  sale  to  the  public. 

S.  731 

At  the  request  of  Mr.  Coats,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Akaka],  the  Senator  from  Minne- 
sota [Mr.  Durenberger],  the  Senator 
from  Montana  [Mr.  Burns],  and  the 
Senator  from  Alabama  [Mr.  Heflin] 
were  added  as  cosponsors  of  S.  731,  a 
bill  to  request  the  President  to  award 
a  gold  medal  on  behalf  of  Congress  to 
Robert  Wise  and  to  provide  for  the 
production  of  bronze  duplicates  of 
such  medal  for  sale  to  the  public. 

S.  977 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Bryan]  was  added  as  a  cosponsor 
of  S.  977.  a  bill  entitled  the  "White 
House  Conference  on  Small  Business 
Authorization  Act". 

S.    1214 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Wyo- 
ming [Mr.  Simpson]  was  added  as  a  co- 
sponsor  of  S.  1214,  a  bill  to  provide 
that  ZIP  code  boundaries  may  be  re- 
drawn so  that  they  do  not  cross  the 
boundaries  of  any  unit  of  general  local 
government. 

S.    1400 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  Idaho  [Mr. 
McClure]  was  added  as  a  cosponsor  of 
S.  1400,  a  bill  to  regulate  interstate 
commerce  by  providing  for  a  uniform 
product  liability  law,  and  for  other 
purposes. 


S.  1676 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Alabama  [Mr. 
Shelby]  was  added  as  a  cosponsor  of 
S.  1676,  a  bill  to  strengthen  the  teach- 
ing profession,  and  for  other  purposes. 

S.  1808 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cospon- 
sor of  S.  1808,  a  bill  to  amend  section 
468A  of  the  Internal  Revenue  Code  of 
1986  with  respect  to  deductions  for  de- 
commissioning costs  of  nuclear  power- 
plants. 

S.  2044 

At  the  request  of  Mr.  Biden,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
iNouYE]  was  added  as  a  cosponsor  of 
S.  2044,  a  bill  to  require  tuna  products 
to  be  labeled  respecting  the  method 
used  to  catch  the  tuna,  and  for  other 
purposes. 

S.  2098 

At  the  request  of  Mr.  Bentsen,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz]  was  added  as  a  co- 
sponsor  of  S.  2098.  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  medicare  coverage  of  Erythro- 
poietin when  self  administered. 

S.  2252 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  S.  2252,  a  bill  to  encourage  and  fa- 
cilitate entry  into  the  teaching  profes- 
sion, and  for  other  purposes. 

S.  2307 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Hollings]  was  added  as  a  co- 
sponsor  of  S.  2307,  a  bill  to  require  the 
Secretary  of  Health  and  Human  Ser\'- 
ices  to  provide  intensive  outreach  and 
other  services  and  protections  to 
homeless  individuals. 

S.  2356 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  co- 
sponsor  of  S.  2356,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
allow  tax-exempt  organizations  to  es- 
tablish cash  and  deferred  pension  ar- 
rangements for  their  employees. 

S.  2459 

At  the  request  of  Mr.  Bentsen,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
2459,  a  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  provide  im- 
proved delivery  of  health  care  services 
to  low-income  children  by  extending 
Medicaid  coverage  to  certain  low- 
income  children,  and  for  other  pur- 
poses. 

S.  2497 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Hawaii 
[Mr.  Akaka]  was  added  as  a  cosponsor 
of  S.  2497,  a  bill  to  establish  a  demon- 
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stratlon  program  to  allow  drug-addict 
ed  mothers  to  reside  in  drug  abuse 
treatment  facilities  with  their  chil- 
dren, and  to  offer  such  mothers  new 
behavior  and  education  skills  which 
can  help  prevent  substance  abuse  in 
subsequent  generations. 

S.  25 IS 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  S.  2515.  a  bill  to  amend 
the  Health  Care  Quality  Improvement 
Act  of  1986  to  prohibit  discrimination 
against  international  medical  gradu- 
ates, to  provide  for  the  establishment 
of  a  National  Repository  of  Physician 
Records,  and  for  other  purposes. 

S.  2530 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
2520,  a  bill  to  establish  permanent 
Federal  and  State  drug  treatment  pro- 
grams to  criminal  offenders,  and  for 
other  purposes. 

S.  2S7S 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Biden]  was  added  as  a  cosponsor 
of  S.  2575.  a  bill  to  urge  the  Secretary 
of  State  to  negotiate  a  ban  on  mineral 
resource  activities  in  Antarctica,  and 
for  other  purposes. 

S.  3619 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Maine  [Mr. 
Mitchell]  was  added  as  a  cosponsor  of 
S.  2619,  a  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for 
coverage  of  bone  mass  measurements 
for  certain  individuals  under  part  B  of 
the  Medicare  Program. 

S.  2641 

At  the  request  of  Mr.  Riegle.  the 
name  of  the  Senator  from  Florida 
[Mr.  Graham]  was  added  as  a  cospon- 
sor of  S.  2641,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  for  simplification  in  the  pur- 
chase of  Medicare  supplemental  insur- 
ance. 

S.  2725 

At  the  request  of  Mr.  Simpson,  his 
name  was  withdrawn  as  a  cosponsor  of 
S.  2725,  a  biU  to  amend  the  Einployee 
Retirement  Income  Security  Act  of 
1974  with  respect  to  the  preemption  of 
the  Hawaii  Prepaid  Health  Care  Act. 

S.  2737 

At  the  request  of  Mr.  Armstrong. 
the  name  of  the  Senator  from  Wyo- 
ming [Mr.  Simpson]  was  added  as  a  co- 
sponsor  of  S.  2737,  a  bill  to  require  the 
Secretary  of  the  Treasury  to  mint  a 
silver  dollar  coin  in  conunemoration  of 
the  38th  anniversary  of  the  ending  of 
the  Korean  war  and  in  honor  of  those 
who  served. 

S.  37S4 

At  the  request  of  Mr.  Biden,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Shelby],  and  the  Senator  from 


CONGRESSIONAL  RECORD— SENATE 


Massachusetts  [Mr.  Kerry]  were 
added  as  cosponsors  of  S.  2754.  a  bill 
to  combat  violence  and  crimes  against 
women  on  the  streets  and  in  homes. 

S.  2782 

At  the  request  of  Mr.  Kerry,  the 
names  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi],  and  the  Senator  from 
Wisconsin  [Mr.  Kasten]  were  added  as 
cosponsors  of  S.  2782.  a  bill  to  amend 
the  Coastal  Zone  Management  Act  of 
1972  to  authorize  appropriations  for 
fiscal  years  1991  through  1995  and  to 
require  State  coastal  zone  manage- 
ment agencies  to  prepare  and  submit 
for  the  approval  of  the  Secretary  of 
Commerce  programs  for  the  improve- 
ment of  coastal  zone  water  quality, 
and  for  other  purposes. 

S.  2796 

At  the  request  of  Mr.  Cohen,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  2796,  a  bill  to  amend 
title  IV  of  the  Higher  Education  Act 
of  1965  to  allow  resident  physicians  to 
defer  repayment  of  their  title  IV  stu- 
dent loans  while  completing  a  resident 
training  program  accredited  by  the  Ac- 
creditation Council  for  Graduate  Med- 
ical Education  or  the  Accrediting  Com- 
mittee of  the  American  Osteopathic 
Association. 

S.  2822 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Illinois 
[Mr.  Simon]  was  added  as  a  cosponsor 
of  S.  2822,  a  bill  to  promote  and 
strengthen  aviation  security,  and  for 
other  purposes. 

S.  2901 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  S.  2901,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  simpli- 
fy the  applications  of  the  tax  laws 
with  respect  to  employee  benefit 
plans,  and  for  other  purposes. 

S.  2946 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  and  the  Senator  from 
Oregon  [Mr.  Hatfield]  were  added  as 
cosponsors  of  S.  2946,  a  bill  to  amend 
the  Public  Health  Service  Act  to  revise 
and  extend  the  program  establishing 
the  National  Bone  Marrow  Donor 
Registry,  and  for  other  purposes. 

S.  29S7 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Texas  [Mr. 
Gramm]  was  added  as  a  cosponsor  of 
S.  2957,  a  bill  entitled  the  "Criminal 
Alien  Deportation  and  Exclusion  Act." 

S.  3997 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  Minne- 
sota [Mr.  Durenberger]  was  added  as 
a  cosponsor  of  S.  2997,  a  bill  to  revise 
and  extend  the  programs  of  assistance 
under  title  X  of  the  Public  Health 
Service  Act,  and  for  other  purposes. 
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S.  3002 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
3002.  a  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  permit  coverage 
of  residential  drug  treatment  for  preg- 
nant women  and  certain  family  mem- 
bers under  the  medicaid  program,  and 
for  other  purposes. 

S.  3035 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  Maine  [Mr. 
Cohen],  the  Senator  from  New  York 
[Mr.  D'Amato],  the  Senator  from  Ken- 
tucky [Mr.  Ford],  the  Senator  from 
Vermont  [Mr.  Leahy],  and  the  Sena- 
tor from  Hawaii  [Mr.  Akaka]  were 
added  as  cosponsors  of  S.  3025,  a  bill 
to  amend  titles  10  and  37.  United 
States  Code,  to  make  members  of  the 
Armed  Forces  involved  in  Operation 
Desert  Shield  or  similar  operations  eli- 
gible for  certain  benefits  and  to  make 
members  of  the  reserve  components  of 
the  Armed  Forces  and  retired  mem- 
bers of  the  Armed  Forces  eligible  for 
certain  benefits  when  ordered  to 
active  duty  in  connection  with  a  mobi- 
lization; and  for  other  purposes. 

S.  3030 

At  the  request  of  Mr.  Heflin,  the 
name  of  the  Senator  from  Georgia 
[Mr.  NtmN]  was  added  as  a  cosponsor 
of  S.  3030,  a  bill  to  provide  disaster  as- 
sistance for  agricultural  producers, 
and  for  other  purposes. 

S.  3059 

At  the  request  of  Mr.  DeConcini. 
the  names  of  the  Senator  from  Arizo- 
na [Mr.  McCain],  the  Senator  from 
Virginia  [Mr.  Warner],  and  the  Sena- 
tor from  Pennsylvania  [Mr.  Specter] 
were  added  as  cosponsors  of  S.  3059,  a 
bill  to  amend  title  28,  United  States 
Code,  to  authorize  the  appointment  of 
additional  bankruptcy  judges. 

S.  3068 

At  the  request  of  Mr.  Symms,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  INOUYE],  the  Senator  from  Ar- 
kansas [Mr.  Bumpers],  and  the  Sena- 
tor from  Mississippi  [Mr.  Cochran] 
were  added  as  cosponsors  of  S.  3068.  a 
bill  to  establish  the  Office  of  Take 
Pride  in  America,  and  for  other  pur- 
poses. 

SENATE  JOINT  RESOLUTION  305 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers],  the  Senator  from 
West  Virginia  [Mr.  Rockefeller],  the 
Senator  from  New  York  [Mr. 
D'Amato],  and  the  Senator  from  Indi- 
ana [Mr.  Lugar]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  305,  a 
joint  resolution  to  designate  the 
month  of  September  1990,  as  "Nation- 
al Awareness  Month  of  Children  with 
Cancer." 

SENATE  JOINT  RESOLUTION  338 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  Tennessee 
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[Mr.  Sasser],  the  Senator  from  Missis- 
sippi [Mr.  Cochran],  the  Senator  from 
New  Mexico  [Mr.  Domenici],  the  Sen- 
ator from  Nebraslta  [Mr.  Exon],  and 
the  Senator  from  Oregon  [Mr.  Hat- 
field] were  added  as  cosponsors  of 
Senate  Joint  Resolution  328,  a  joint 
resolution  designating  October  1990  as 
"National  Domestic  Violence  Aware- 
ness Month." 

SENATE  JOINT  RESOLUTION  343 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Idaho  [Mr. 
Symms],  the  Senator  from  New 
Mexico  [Mr.  Domenici],  the  Senator 
from  Louisiana  [Mr.  Breaux],  the 
Senator  from  Connecticut  [Mr.  Dodd], 
the  Senator  from  Virginia  [Mr. 
Warner],  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  the  Senator  from 
Idaho  [Mr.  McClure],  the  Senator 
from  Oregon  [Mr.  Packwood],  the 
Senator  from  Pennsylvania  [Mr.  Spec- 
ter], the  Senator  from  Maine  [Mr. 
Cohen],  the  Senator  from  New  Hamp- 
shire [Mr.  Humphrey],  the  Senator 
from  Alabama  [Mr.  Heflin],  the  Sena- 
tor from  Georgia  [Mr.  Fowler],  the 
Senator  from  Oregon  [Mr.  Hatfield], 
the  Senator  from  Oklahoma  [Mr. 
BoREN],  the  Senator  from  Delaware 
[Mr.  Roth],  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
Rhode  Island  [Mr.  Chafee],  and  the 
Senator  from  Missouri  [Mr.  Dan- 
FORTH]  were  added  as  cosponsors  of 
Senate  Joint  Resolutions  342,  a  joint 
resolution  designating  October  1990  as 
"Ending  Hunger  Month." 

SENATE  JOINT  RESOLUTION  344 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from 
North  Carolina  [Mr.  Sanford],  and 
the  Senator  from  Georgia  [Mr. 
Fowler]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  344,  a  joint 
resolution  to  designate  the  week  of 
November  18  through  24,  1990,  as  "Na- 
tional Wild  Turkey  Week"  and  Novem- 
ber 22,  1990,  as  "National  Wild  Turkey 
Day." 

SENATE  JOINT  RESOLUTION  346 

At  the  request  of  Mr.  Boschwitz. 
the  name  of  the  Senator  from  Dela- 
ware [Mr.  Roth]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
346,  a  joint  resolution  to  designate  Oc- 
tober 20  through  28,  1990,  as  "Nation- 
al Red  Ribbon  Week  for  a  Drug-Free 
America." 

SENATE  JOINT  RESOLUTION  349 

At  the  request  of  Mr.  DeConcini, 
the  names  of  the  Senator  from  New 
Hampshire  [Mr.  Humphrey],  the  Sen- 
ator from  Utah  [Mr.  Hatch],  the  Sen- 
ator from  Florida  [Mr.  Graham],  the 
Senator  from  North  Carolina  [Mr. 
Helms],  the  Senator  from  Nevada 
[Mr.  Reid],  the  Senator  from  Illinois 
[Mr.  Simon],  and  the  Senator  from  In- 
diana [Mr.  LuGAR]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
349,  a  Joint  resolution  designating  Oc- 
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tober  1990,  as  "Italian- American  Herit- 
age and  Culture  Month." 

SENATE  JOINT  RESOLUTION  363 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  and  the  Senator 
from  Minnesota  [Mr.  Boschwitz] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  363,  a  joint  resolu- 
tion to  designate  the  week  of  October 
22  through  October  28,  1990,  as  the 
"International  Parental  Child  Abduc- 
tion Awareness  Week." 

SENATE  JOINT  RESOLUTION  364 

At  the  request  of  Mr.  Reid,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter],  the  Senator  from 
Virginia  [Mr.  Warner],  the  Senator 
from  Alaska  [Mr.  Stevens],  the  Sena- 
tor from  Rhode  Island  [Mr.  Pell],  and 
the  Senator  from  New  York  [Mr. 
MoYNiHAN]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  364,  a  joint 
resolution  to  designate  the  third  week 
of  February  1991,  as  "National  Par- 
ents and  Teachers  Association  Week." 

SENATE  JOINT  RESOLUTION  368 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
368,  a  joint  resolution  to  designate 
August  2,  1991,  as  "National  Parents 
Against  Drug  Abuse  Day." 

SENATE  CONCURRENT  RESOLUTION  146 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Simon]  and  the  Senator  from 
North  Carolina  [Mr.  Sanford]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  146,  a  concurrent  reso- 
lution expressing  the  sense  of  the  Con- 
gress that  the  United  States  should 
pay  its  outstanding  debt  to  the  United 
Nations. 


AMENDMENTS  SUBMITTED 


CHILDREN'S  TELEVISION  ACT 


INOUYE (AND  OTHERS) 
AMENDMENT  NO.  2713 
Mr.  BRYAN  (for  Mr.  Inouye,  for 
himself,  Mr.  Hollings,  and  Mr. 
WiRTH)  proposed  an  amendment  to 
the  bill  (H.R.  1677)  to  require  the  Fed- 
eral Communications  Commission  to 
reinstate  restrictions  on  advertising 
during  children's  television,  to  enforce 
the  obligation  of  broadcasters  to  meet 
the  educational  and  informational 
needs  of  the  child  audience,  and  for 
other  purposes,  as  follows: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Children's  Television  Act  of  1990". 
TITLE  I— REGULATION  OP  CHILDREN'S 
TELEVISION 

FINDINGS 

Sec.  101.  The  Congress  finds  that- 
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(1)  it  has  been  been  clearly  demonstrated 
that  television  can  assist  children  to  learn 
important  information,  sidlls,  values,  and 
behavior,  while  entertaining  them  and  ex- 
citing their  curiosity  to  learn  about  the 
world  around  them; 

(2)  as  part  of  their  obligation  to  serve  the 
public  interest,  television  sUtion  operators 
and  licensees  should  provide  programming 
that  serves  the  special  needs  of  children; 

(3)  the  financial  support  of  advertisers  as- 
sists in  the  provision  of  programming  to 
children; 

(4)  special  safeguards  are  appropriate  to 
protect  children  from  overcommerclallza- 
tion  on  television; 

(5)  television  station  operators  and  licens- 
ees should  follow  practices  in  connection 
with  children's  television  programming  and 
advertising  that  take  into  consideration  the 
characteristics  of  this  child  audience;  and 

(6)  it  is  therefore  necessary  that  the  Fed- 
eral Communications  Commission  (herein- 
after referred  to  as  the  "Commission  ")  take 
the  actions  required  by  this  title. 

standards  POR  children's  TELEVISION 
PROGRAMMING 

Sec.  102.(a)  The  Commission  shaU,  within 
30  days  after  the  date  of  enactment  of  this 
Act,  initiate  a  rulemsJting  proceeding  to  pre- 
scribe standards  applicable  to  commercial 
television  broadcast  licensees  with  respect 
to  the  time  devoted  to  commercial  matter  in 
conjunction  with  children's  television  pro- 
gramming. The  Commission  shall,  within 
180  days  after  the  date  of  enactment  of  this 
Act,  complete  the  rulemaking  proceeding 
and  prescribe  final  standards  that  meet  the 
requirements  of  subsection  (b). 

(b)  Except  as  provided  in  subsection  (c), 
the  standards  prescribed  under  subsection 
(a)  shall  Include  the  requirement  that  each 
conunerclal  television  broadcast  licensee 
shaU  limit  the  duration  of  advertising  in 
children's  television  programming  to  not 
more  than  10.5  minutes  per  hour  on  week- 
ends and  not  more  than  12  minutes  per 
hour  on  weekdays. 

(c)  After  January  1,  1993,  the  Commis- 
sion— 

(1)  may  review  and  evaluate  the  advertis- 
ing duration  limitations  required  by  subsec- 
tion (b);  and 

(2)  may.  after  notice  and  public  comment 
and  a  demonstration  of  the  need  for  modifi- 
cation of  such  limitations,  modify  such  limi- 
tations in  accordance  with  the  public  inter- 
est. 

(d)  As  used  in  this  section,  the  term  "com- 
mercial television  broadcast  licensee"  in- 
cludes a  cable  operator,  as  defined  in  section 
602  of  the  Communications  Act  of  1934  (47 
U.S.C.  522). 

consideration  of  children's  television 

SERVICE  in  broadcast  LICENSE  RENEWAL 

Sec.  103.  (a)  After  the  standards  required 
by  section  102  are  in  effect,  the  Commission 
shall,  in  its  review  of  any  application  for  re- 
newal of  a  television  broadcast  license,  con- 
sider the  extent  to  which  the  licensee— 

(1)  has  complied  with  such  standards;  and 

(2)  has  served  the  educational  and  infor- 
mational needs  of  children  through  the  li- 
censee's overall  programming,  including 
programming  specifically  designed  to  serve 
such  needs. 

(b)  In  addition  to  consideration  of  the  li- 
censee's programming  as  required  under 
subsection  (a),  the  Commission  may  consid- 
er- 

(1)  any  special  nonbroadcast  efforts  by 
the  licensee  which  enhance  the  educational 
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and  Informational  value  of  such  program- 
ming to  children;  and 

(2)  any  special  efforts  by  the  licensee  to 
produce  or  support  programming  broadcast 
by  another  station  in  the  licensee's  marlcet- 
place  which  is  specifically  designed  to  serve 
the  educational  and  informational  needs  of 
children. 

PROGRAM  LENGTH  COMMERCIAL  BfATTER 

Sec.  104.  Within  180  days  after  the  date  of 
enactment  of  this  Act,  the  Commission  shall 
complete  the  preceding  known  as  "Revision 
of  Programming  and  Commercialization 
Policies,  Ascertainment  Requirements  and 
Program  Log  Requirements  for  Commercial 
Television  Stations ".  MM  Docket  No.  83- 
670. 

TITLE     n-ENDOWMENT     FOR     CHIL- 
DREN'S EDUCATIONAL  TELEVISION 

SHORT  TITLE 

Sec.  201.  This  title  may  be  cited  as  the 
"National  Endowment  for  Children's  Educa- 
tional Television  Act  of  1990  ". 

FINDINGS 

Sec.  202.  The  Congress  finds  that— 

(1)  children  in  the  United  States  are  lag- 
ging behind  those  in  other  countries  in  fun- 
damental intellectual  skills,  including  read- 
ing, writing,  mathematics,  science,  and  geog- 
raphy; 

(2)  these  fundamental  skills  are  essential 
for  the  future  governmental  and  industrial 
leadership  of  the  United  States: 

(3)  the  United  States  must  act  now  to 
greatly  improve  the  education  of  its  chil- 
dren; 

(4)  television  is  watched  by  children  about 
three  hours  each  day  on  average  and  can  be 
effective  in  teaching  children: 

(5)  educational  television  programming 
for  children  is  aired  too  infrequently  either 
because  public  broadcast  licensees  and  per- 
mittees lack  funds  or  because  commercial 
broadcast  licensees  and  permittees  or  cable 
television  system  operators  do  not  have  the 
economic  incentive;  and 

(6)  the  Federal  Government  can  assist  in 
the  creation  of  children's  educational  televi- 
sion by  establishing  a  National  Endowment 
for  Children's  Educational  Television  to 
supplement  the  children's  educational  pro- 
gramming funded  by  other  governmental 
entities. 

NATIONAL  ENDOWMENT  FOR  CHILDREN'S 
EDUCATIONAL  TELEVISION 

Sec.  203.  (a)  Part  IV  of  title  III  of  the 
Communications  Act  of  1934  (47  U.S.C.  390 
et  seq.)  is  amended— 

(1 )  by  redesignating  section  394  as  section 
393A: 

(2)  by  redesignating  subparts  B,  C,  and  D 
as  subparts  C,  D.  and  E,  respectively;  and 

(3)  by  inserting  immediately  after  section 
393A,  as  so  redesignated,  the  following  new 
subpart: 

Subpart  B— National  Endowment  for 
Children's  Educational  Television 

"ESTABLISHMENT  OF  NATIONAL  ENDOWMENT 

"Sec.  394.  (a)  It  is  the  purpose  of  this  sec- 
tion to  enhance  the  education  of  children 
through  the  creation  and  production  of  tele- 
vision programming  specifically  directed 
toward  the  development  of  fundamental  in- 
tellectual skills. 

■■(b)(1)  There  is  established,  under  the  di- 
rection of  the  Secretary,  a  National  Endow- 
ment for  Children's  Educational  Television. 
In  administering  the  National  Endowment, 
the  Secretary  is  authorized  to— 

(A)  contract  with  the  Corporation  for 
the  production  of  educational  television  pro- 
gramming for  children;  and 
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"(B)  make  grants  directly  to  persons  pro- 
posing to  create  and  produce  educational 
television  programming  for  children. 
The  Secretary  shall  consult  with  the  Advi- 
sory Council  on  Children's  Educational  Tel- 
evision in  the  making  of  the  grants  or  the 
awarding  of  contracts  for  the  purpose  of 
making  the  grants. 

"(2)  Contracts  and  grants  under  this  sec- 
tion shall  be  made  on  the  condition  that  the 
programming  shall— 

'■(A)  during  the  first  two  years  after  its 
production,  be  made  available  only  to  public 
television  licensees  and  permittees  and  non- 
commercial television  licensees  and  permit- 
tees; and 

"(B)  thereafter  be  made  available  to  any 
commercial  television  licensee  or  permittee 
or  cable  television  system  operator,  at  a 
charge  established  by  the  Secretary  that 
will  assure  the  maximum  practicable  distri- 
bution of  such  programming,  so  long  as 
such  licensee,  permittee,  or  operator  does 
not  interrupt  the  programming  with  com- 
mercial advertisements. 
The  Secretary  may.  consistent  with  the  pur- 
pose and  provisions  of  this  section,  permit 
the  programming  to  be  distributed  to  per- 
sons using  other  media,  establish  conditions 
relating  to  such  distribution,  and  apply 
those  conditions  to  any  contract  or  grant 
made  under  this  section.  The  Secretary  may 
waive  the  requirements  of  subparagraph  (A) 
if  the  Secretary  finds  that  neither  public 
television  licensees  and  permittees  nor  non- 
commercial television  licensees  and  permit- 
tees will  have  an  opportunity  to  air  such 
programming  in  the  first  two  years  after  its 
production. 

'(c)(1)  The  Secretary,  with  the  advice  of 
the  Advisory  Council  on  Children's  Educa- 
tional Television,  shall  establish  criteria  for 
making  contracts  and  grants  under  this  sec- 
tion. Such  criteria  shall  be  consistent  with 
the  purpose  and  provisions  of  this  section 
and  shall  be  made  available  to  interested 
parties  upon  request.  Such  criteria  shall  in- 
clude— 

"(A)  criteria  to  maximize  the  amount  of 
programming  that  is  produced  with  the 
funds  made  available  by  the  Endowment; 

"(B)  criteria  to  minimize  the  costs  of— 

"(i)  selection  of  grantees, 

"(ii)  administering  the  contracts  and 
grants,  and 

"(iii)  the  administrative  costs  of  the  pro- 
gramming production;  and 

"(C)  criteria  to  otherwise  maximize  the 
proportion  of  funds  made  available  by  the 
Endowment  that  are  expended  for  the  cost 
of  programming  production. 

"(2)  Applications  for  grants  under  this 
section  shall  be  submitted  to  the  Secretary 
in  such  form  and  containing  such  informa- 
tion as  the  Secretary  shall  require  by  regu- 
lation. 

■■(d)  Upon  approving  any  application  for  a 
grant  under  subsection  (b)(1)(B),  the  Secre- 
tary shall  make  a  grant  to  the  applicant  in 
an  amount  determined  by  the  Secretary, 
except  that  such  amounts  shall  not  exceed 
75  percent  of  the  amount  determined  by  the 
Secretary  to  be  the  reasonable  and  neces- 
sary cost  of  the  project  for  which  the  grant 
is  made. 

"■(e)(1)  The  Secretary  shall  establish  an 
Advisory  Council  on  Children's  Educational 
Televison.  The  Secretary  shall  appoint  ten 
individuals  as  members  of  the  Council  and 
designate  one  of  such  members  to  serve  as 
Chairman. 

■■(2)  Members  of  the  Council  shall  have 
terms  of  two  years,  and  no  member  shall 
serve    for    more    than    three    consecutive 
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terms.  The  members  shall  have  expertise  in 
the  fields  of  education,  psychology,  child  de- 
velopment, or  television  programming,  or 
related  disciplines.  Officers  and  employees 
of  the  United  States  shall  not  be  appointed 
as  members, 

"(3)  While  away  from  their  homes  or  reg- 
ular places  of  business  in  the  performance 
of  duties  for  the  Council,  the  members  of 
the  Council  shall  serve  without  compensa- 
tion but  shall  be  allowed  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  in 
accordance  with  5703  of  title  5,  United 
States  Code. 

"(4)  The  Council  shall  meet  at  the  call  of 
the  Chairman  and  shall  advise  the  Secre- 
tary concerning  the  making  of  contracts  and 
grants  under  this  section. 

"(f)(1)  Each  recipient  of  a  grant  under 
this  section  shall  keep  such  records  as  may 
be  reasonably  necessary  to  enable  the  Secre- 
tary to  carry  out  the  Secretary's  functions 
under  this  section,  including  records  which 
fully  disclose  the  amount  and  the  disposi- 
tion by  such  receipient  of  the  proceeds  of 
such  grant,  the  total  cost  of  the  project,  the 
amount  and  nature  of  that  portion  of  the 
cost  of  the  project  supplied  by  other 
sources,  and  such  other  records  as  will  facili- 
tate an  effective  audit. 

■(2)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives,  shall 
have  access  for  the  purposes  of  audit  and 
examination  to  any  books,  documents, 
papers,  and  records  of  the  recipient  that  are 
pertinent  to  a  grant  received  under  this  sec- 
tion. 

■(g)  The  Secretary  is  authorized  to  make 
such  rules  and  regulations  as  may  be  neces- 
sary to  carry  out  this  section,  including 
those  relating  to  the  order  of  priority  in  ap- 
proving applications  for  projects  under  this 
section  or  to  determining  the  amounts  of 
contracts  and  grants  for  such  projects. 

■'(h)  There  are  authorized  to  be  appropri- 
ated $2,000,000  for  fiscal  ye.ir  1991  and 
$4,000,000  for  fiscal  year  1992  to  be  used  by 
the  Secretary  to  carry  out  the  provisions  of 
this  section.  Sums  appropriated  under  this 
subsection  for  any  fiscal  year  shall  remain 
available  for  contracts  and  grants  for 
projects  for  which  applications  approved 
under  this  section  have  been  submitted 
within  one  year  after  the  last  day  of  such 
fiscal  year. 

"(i)  For  purposes  of  this  section— 
"(1)  the  term  educational  television  pro- 
gramming for  chldren^  means  any  television 
program  which  is  directed  to  an  audience  of 
children  who  are  16  years  of  ajre  or  younger 
and  which  is  designed  for  the  intellectual 
development  of  those  children,  except  that 
such  term  does  not  include  any  television 
program  which  is  directed  to  a  general  audi- 
ence but  which  might  also  be  viewed  by  a 
significant  number  of  children;  and 

■'(2)  the  term  'person^  means  an  individ- 
ual, partnership,  association,  joint  stock 
company,  trust,  corporation,  or  State  or 
local  government  entity. ■■. 

(b)  Section  397  of  the  Communications 
Act  of  1934  (47  U.S.C.  397)  is  amended- 

(1)  In  paragraph  (2)  by  striking  ■subpart 
C"  and  inserting  in  lieu  thereof  "subpart 
D";  and 

(2)  in  paragraph  (15)— 

(A)  by  inserting  "and  subpart  B"  immedi- 
ately after  "Subpart  A":  and 

(B)  by  striking  "subpart  B,  subpart  C"  and 
inserting  in  lieu  thereof  'subpart  C,  subpart 
D'. 
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SIMON  (AND  OTHERS) 
AMENDMENT  NO.  2714 
Mr.  SIMON  (for  himself.  Mr. 
McClure,  Mr.  Kennedy,  Mr.  Riegle, 
Mr.  Levin  and  Ms.  Mikulski)  pro- 
posed an  amendment  to  the  bill  (S. 
1224)  to  amend  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  to  re- 
quire new  standards  for  corporate  av- 
erage fuel  economy,  and  for  other  pur- 
poses, as  follows: 

On  page  34,  between  lines  16  and  17 
insert  the  following: 

TERMINATED  WORKERS 

Sec  15.  (a)  This  section  may  be  cited  as 
the  •Relief  for  Terminated  Workers  Act". 

(b)  Subject  to  the  availability  of  appro- 
priations, not  later  than  120  days  after  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
tary of  Labor  shall,  by  regulation,  establish 
for  eligible  terminated  employees— 

(Da  program  of  readjustment  allowances 
substantially  similar  to  the  trade  readjust- 
ment allowance  program  under  part  I  of 
subchapter  B  of  chapter  2  of  title  II  of  the 
Trade  Act  of  1974  (19  U.S.C.  2291  et  seq.) 
and 

(2)  a  program  for  job  training  and  related 
services  substantially  similar  to  the  program 
under  part  II  of  subchapter  B  of  chapter  2 
of  title  11  of  .such  Act  (19  U.S.C.  §  2295  and 
2296),  and 

(3)  a  program  for  job  search  and  reloca- 
tion allowances  substantially  similar  to  the 
program  under  part  III  of  subchapter  B  of 
chapter  2  of  title  II  of  such  Act  (19  U.S.C. 
§  2297  and  2298). 

(c)  The  Secretary  is  authorized  to  enter 
into  agreements  with  any  State  to  assist  in 
carrying  out  the  programs  under  subsection 
(b)  in  the  same  manner  as  under  subchapter 
C  of  chapter  2  of  title  II  of  the  Trade  Act  of 
1974  (19  U.S.C.  2311  et  seq.). 

(d)  For  purpose  of  this  section,  the  term 
eligible  terminated  employees"  means  any 

individual  who  is  a  member  of  a  group  of 
workers  engaged  in  production  of  motor  ve- 
hicles in  the  United  States  or  related  indus- 
tries that  the  Secretary  of  Labor  certifies, 
under  the  procedures  described  in  subchap- 
ter A  of  chapter  2  of  title  II  of  the  Trade 
Act  of  1974,  as  eligible  to  apply  for  assist- 
ance under  this  section  because  the  Secre- 
tary det(!rmines  that— 

(Da  significant  number  or  proportion  of 
the  workers  in  such  workers'  firm  or  an  ap- 
propriate subdivision  of  the  firm  have 
become  'totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  the  sales  or  production,  or  both,  of 
such  firm  or  subdivison  have  decreased  ab- 
solutely; and 

(3)  compliance  with  the  provisions  of  the 
Motor  Vehicle  F^ael  Efficiency  Act  of  1990 
were  the  primary  cause  of  such  total  or  par- 
tial separation,  or  threat  thereof,  and  to 
such  decline  in  sales  or  production. 

(e)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1991,  and  each  of  the  next 
following  4  fiscal  years,  such  sums  as  may 
be  necessary,  but  not  in  excess  of 
$50,000,000  for  any  such  fiscal  year,  to  carry 
out  the  provisions  of  this  section.  Such 
sums  shall  remain  available  until  expended. 


(f)  An  application  for  benefits  under  this 
section  shall  be  filed  after  on  or  before  the 
date  that  is  4  years  after  the  date  of  enact- 
ment of  this  Act. 

On  page  34.  line  18,  strike  out  '15"  and 
insert  in  lieu  thereof  "16". 


NICKLES  AMENDMENT  NO.  2715 
Mr.  NICKLES  proposed  an  amend- 
ment to  the  bill  S.  1224.  supra,  as  fol- 
lows: 

On  page  34,  between  lines  16  and  17, 
insert  the  following: 

GOVERNMENT  PURCHASED  VEHICLES 

Sec.  15.  Section  510  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S  C 
2010)  is  amended  to  read  as  follows: 

"GOVERNMENT  PURCHASED  VEHICLES 

"Sec  510.  (a)  All  passenger  automobiles 
acquired,  on  and  after  the  expiration  of  the 
120  days  following  the  date  of  enactment  of 
the  Motor  Vehicle  Fuel  Efficiency  Act  of 
1990,  by  any  agency,  department,  or  other 
instrumentality  of  the  executive,  legislative 
or  judicial  branch  of  the  United  States  Gov- 
ernment in  each  fiscal  year  shall  exceed  the 
fuel  economy  standard  applicable  under  sec- 
tion 502(a)  for  the  model  year  which  in- 
cludes January  1  of  such  fiscal  year,  and  for 
model  years  1995  and  thereafter,  shall 
exceed  the  weighted  national  average  fuel 
efficiency  of  new  vehicles,  determined  by 
the  Secretary  in  accordance  with  this  Act, 
sold  in  the  United  States  during  the  preced- 
ing model  year.  Commencing  with  model 
year  1995  and  each  model  year  thereafter, 
all  light  trucks  purchased  by  any  such  de- 
partment, agency,  or  instrumentality  shall 
exceed  the  fuel  economy  standard  applica- 
ble for  such  model  year  under  section  515. 

■•(b)  Effective  March  31,  1991.  no  member 
of  Congress  or  official  of  the  legislative 
branch  of  the  United  States  Government 
may  utilize  a  passenger  automobile  acquired 
by  any  agency,  department,  or  other  instru- 
mentality of  the  legislative  branch  of  the 
United  States  Government  unless  such  pas- 
senger automobile  meet  or  exceeds  the  fuel 
economy  standard  applicable  under  section 
502(a)  for  the  model  year  which  includes 
January  1  of  such  fiscal  year,  and  for  model 
years  1995  and  thereafter,  meets  or  exceeds 
the  weighted  national  average  fuel  effi- 
cienty  of  new  vehicles,  determined  by  the 
Secretary  in  accordance  with  this  Act,  sold 
in  the  United  States  during  the  preceding 
model  year. 

"(c)  As  used  in  this  section,  the  term  ac- 
quired' means  leased  for  a  period  of  60  con- 
tinuous days  or  more,  or  purchased. 

"(d)  The  provisions  of  this  section  shall 
not  apply  to  any  vehicle— 

"(1)  used  by  or  for  the  protection  of  the 
President  and  Vice  President  of  the  United 
States: 

"(2)  used  for  law  enforcement  or  other 
emergencies: 

"(3)  classified  as  a  military  vehicle: 

"(4)  which  uses  compressed  natural  gas: 

"(5)  which  uses  85  percent  or  more  metha- 
nol: 

"(6)  which  uses  85  percent  or  more  etha- 
nol:  or 

"(7)  which  uses  100  percent  propane  or 
electricity.". 


25403 

ROTH  AMENDMENT  NO.  2716 
(Ordered  to  lie  on  the  table.) 
Mr.  ROTH  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  S.  1224,  supra,  as  follows: 

On  page  27,  between  lines  11  and  12 
insert  the  following: 

•removal  from  service  or  certain  motor 

VEHICLES 

'Sec  517.  (a)  Prior  to  the  expiration  of 
the  90-day  period  following  the  date  of  the 
enactment  of  this  section,  the  Secretary 
shall  issue  such  regulations  as  may  be  neces- 
sary to  establish  and  implement  a  program 
encouraging  the  removal  from  use  and  the 
marketplace  of  motor  vehicles  manufac- 
tured prior  to  model  year  1980. 

"(b)  Such  program  shall  provide  that  any 
motor  vehicle  dealer  who  receives,  as  a 
trade-in  on  the  sale  by  such  dealer  of  a  new 
motor  vehicle,  a  motor  vehicle  of  a  model 
year  prior  to  model  year  1980,  may  remove 
such  motor  vehicle  from  use  and  the  mar- 
ketplace. 

"(c)  Such  regulations  shall  further  pro- 
vide that  upon  certification  by  the  motor 
vehicle  dealer  to  the  Secretary  that  the 
engine  block  and  the  chassis  of  the  motor 
vehicle  have  been  removed  from  use  and  the 
marketplace  and  destroyed  in  accordance 
with  such  program,  the  manufacturer  of  the 
new  motor  vehicle  shall  receive  a  credit  to 
its  corporate  average  fuel  economy.  Such 
credit  shall  equal  the  difference  between 
the  fuel  economy  of  the  new  motor  vehicle, 
and  the  motor  vehicle  removed  from  use 
and  the  marketplace. 

••(d)  Regulations  under  this  section  shall 
require  proof  from  the  motor  vehicle  dealer 
that  the  motor  vehicle  was  destroyed  in  ac- 
cordance with  the  regulation,  and  that  the 
vehicle's  identification  number  was  removed 
from  the  registration  list  of  the  appropriate 
State  or  States. 

■•(e)(1)  Such  regulations  under  this  section 
shall  require  the  motor  vehicle  manufactur- 
er to  calculate  and  transmit  to  the  Secre- 
tary the  financial  value  per  gallon  credit. 

••(2)  No  late*  than  30  days  after  receipt  of 
the  calculations  under  paragraph  (1),  the 
Secretary  shall— 

"(A)  review  and  approve  such  calculations 
to  determine  if  they  are  in  accordance  with 
regulations:  and 

•■(B)  if  approved  under  subparagraph  (A), 
publish  such  calculations  in  the  Federal 
Register. 
■■(f)  Such  regulations  shall  require— 
•(1)  the  motor  vehicle  manufacturer  to 
rebate  the  financial  value  to  an  individual 
who  traded  in  a  motor  vehicle  of  a  model 
year  prior  to  1980  described  under  subsec- 
tion (b): 

•'(2)  that  an  individual  trading  in  a  motor 
vehicle  shall  have  evidence  that  such  vehi- 
cle has  been  registered  and  in  use  for  1  year 
prior  to  the  date  of  trade-in:  and 

■•(3)  that  an  individual  who  purchases  a 
new  motor  vehicle  and  certifies  that  the 
motor  vehicle  of  a  model  year  prior  to  1980 
was  not  traded  in  but  was  destroyed,  shall 
receive  such  financial  value. 

••(g)  Any  person  violating  a  regulation  pro- 
mulgated under  this  section  shall  be  subject 
to  a  civil  penalty  assessed  by  the  Secretary 
in  an  amount  not  to  exceed  $2,000. 

••(h)  No  credits  shall  be  given  under  this 
section  on  or  after  January  1.  1994.". 
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2717 


STEVENS  AMENDMENT  NO. 

(Ordered  to  lie  on  the  table.) 
Mr.  STEVENS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bUl  S.  1224.  supra,  as  follows: 

S.  1224  is  amended  by  adding  a  new  sec- 
tion at  the  end  as  follows: 

4 -WHEEL  DRIVE  VEHICLES 

Sec.  16.  Section  502(li:)(l)  of  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act  (15 
U.S.C.  2002(k)(l))  is  amended  by  deleting 
"after  model  year  1981  and  before  model 
year  1986"  and  inserting  In  lieu  thereof 
"after  model  year  1991  and  before  model 
year  2006".  It  is  further  amended  by  delet- 
ing "under  subsection  (b)  of  this  section  ap- 
plicable to  4-wheel  drive  automobiles"  and 
inserting  in  lieu  thereof  "under  any  section 
applicable  to  4-wheel  drive  automobiles". 

Section  502(k)(3)  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (15  U.S.C. 
2002(k)<3))  Is  amended  by  deleting  "after 
model  year  1985"  and  inserting  in  lieu 
thereof  "after  model  year  2005". 


September  24,  1990 


WALLOP  AMENDMENT  NO.  2718 
(Ordered  to  lie  on  the  table) 
Mr.  WALLOP  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1224,  supra,  as  follows: 
On  page  27.  line  12.  insert  the  foUowing: 
"(c)  The  Secretary  shall  determine  wheth- 
er compliance  with  any  Federal  or  State 
regulation  or  requirement  (or  any  combina- 
tion thereof)  has  the  effect  of  reducing  the 
fuel  economy  of  any  automobile.  The  Secre- 
tary shall  make  such  determinations  for  the 
model  year  beginning  after  the  enactment 
of  this  section  and  for  each  subsequent 
model  year.  Notwithstanding  any  other  pro- 
vision of  the  Act.  if  the  Secretary  deter- 
mines that  compliance  with  such  regula- 
tions or  requirements  will  reduce  automo- 
bile fuel  economy,  he  shall  quantify  the 
amount  of  the  reduction  and  adjust  the  av- 
erage fuel  economy  standards  established 
under  section  502,  514.  and  515  by  an 
amount  that  fully  reflects  such  reduction. 
All  determinations  and  adjustments  re- 
quired under  this  subparagraph  shall  be 
made  no  later  than  the  beginning  of  the 
model  year  or  years  in  which  such  regula- 
tions or  requirements  are  applicable. 


GRAMM  AMENDMENTS  NOS.  2719 
THROUGH  2721 

(Ordered  to  lie  on  the  table.) 
Mr.      GRAMM      submitted      three 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  1224.  supra,  as 
follows: 

Amemdment  No.  2719 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

Sec.  .  When  the  President  determines 
that  decreases  in  automobUe  safety  will 
occur  as  a  result  of  the  implementation  of 
the  provisions  of  this  act.  the  President,  in 
consultation  with  the  Secretary  of  Trans- 
portation and  the  Administrator  of  the  En- 
vironmental Protection  Agency,  may  waive 
such  provisions  of  this  act  as  he  deems  ap- 
propriate.". 


Amendment  No.  2720 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

Sec.  .  When  the  President  determines 
that  significant  loss  of  American  automobile 
industry  related  Jobs  will  occur  as  a  result  of 
the  implementation  of  the  provisions  of  this 
act.  the  F»resident.  in  consultation  with  the 
Secretary  of  Transportation  and  the  Admin- 
istrator of  the  Environmental  Protection 
Agency,  may  waive  such  provisions  of  this 
act  as  he  deems  appropriate.". 


Amendment  No.  2721 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

Sec.  .  When  the  President  determines 
that  significant  disruptions  in  domestic 
automobile  production  occur  as  a  result  of 
the  implementation  of  the  provisions  of  this 
act,  the  President,  in  consultation  with  the 
Secretary  of  Transportation  and  the  Admin- 
istrator of  the  Environmental  Protection 
Agency,  may  waive  such  provisions  of  this 
act  as  he  deems  appropriate.". 


RIEGLE  AMENDMENT  NO.  2722 

Mr.  RIEGLE  submitted  an  amend- 
ment, which  was  subsequently  modi- 
fled,  to  the  bill  S.  1224,  supra,  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill  Insert 
the  following  new  section: 

S«.  NEED  FOR  A  NATIONAL  ENERGY  POUCY 

PLAN. 

The  Senate  finds  that 

Recent  events  in  the  Mideast  precipitated 
by  the  Iraqi  invasion  of  Kuwait  are  a  poign- 
ant and  threatening  reminder  that  the  secu- 
rity of  our  economy  and  that  of  the  modem 
industrial  world  is  dependent  on  a  fragile 
supply  of  energy,  especially  Mideastem  oil; 

Over  a  decade  has  passed  since  the  United 
States  enacted  comprehensive  legislation 
addressing  our  energy  security; 

The  United  States  does  not  have  an  up-to- 
date  national  energy  policy; 

The  United  States  needs  a  comprehensive, 
not  a  piecemeal,  national  energy  policy  plan 
meeting  the  following  criteria: 

(a)  the  policy  would  cover: 

( 1 )  all  sectors  of  the  economy. 

(2)  both  the  short-term  and  the  long-term. 

(3)  both  the  demand  for.  and  supply  of, 
energy; 

(b)  the  policy  would  be  formulated  by  the 
President  and  the  Congress; 

(c)  the  policy  would  be  based  on  current 
data  and  analysis  and  on  a  quantitative  pro- 
jection of  our  future  energy  needs  and 
supply, 

(d)  the  policy  would  include  recommenda- 
tions for  development  of  new  technologies 
to  forestall  energy  shortages  and  to  encour- 
age conservation, 

(e)  the  policy  would  identify  the  resources 
needed  to  carry  out  the  objectives  of  the 
plan, 

(f)  the  policy  would  recommend  legislative 
and  administrative  actions  necessary  to 
achieve  the  objectives  of  the  plan. 

Current  law  contained  in  Title  VIII— 
"Energy  Planning"  of  the  Department  of 
Energy  Organization  Act  of  1977  already 
mandates  a  specific  procedure  for  creation 
of  a  National  Energy  Policy  Plan  that  con- 
tains such  criteria. 

The  President  has  called  for  creation  of  a 
National  Energy  Strategy  that  the  Depart- 
ment of  Energy  has  nearly  completed; 


Therefore,  it  is  the  sense  of  the  Senate 
that  In  accordance  with  such  law,  the  Presi- 
dent should  submit,  no  later  than  May  1, 
1991,  and  the  Congress  should  review  and 
revise  as  necessary,  a  National  Energy 
Policy  Plan,  including  appropriate  legisla- 
tion to  implement  such  plan." 


RIEGLE  AMENDMENT  NOS.  2723 

THROUGH  2749 
(Ordered  to  lie  on  the  table.) 
Mr.  RIEGLE  submitted  27  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  1224,  supra,  as  follows: 


Amendment  No.  2723 

On  page  34.  after  line  22,  add  the  follow- 
ing: 

REPORT 

Sec.  16.  (a)  There  is  establUhed  the  Fuel 
Economy  Standards  Task  Force  (referred  to 
in  this  section  as  the  "Task  Force"),  consist- 
ing of  the  Secretary  of  TransporUtion,  Sec- 
retary of  Energy,  Administrator  of  the  Envi- 
ronmental Protection  Agency,  and  such 
other  Federal  officers  as  the  President  may 
designate. 

(b)  The  Secretary  of  Transportation  shall 
be  Chairperson  of  the  Task  Force. 

(c)  It  is  the  function  of  the  Task  Force  to 
prepare  and  submit  to  the  Congress  a  Fuel 
Economy  Standards  Report.  Such  report 
shall  include— 

( 1 )  an  analysis  of  the  Technological  feasi- 
bility and  economic  consequences  of  achiev- 
ing higher  levels  of  fuel  economy; 

(2)  the  effects  of  revisions  to  current  emis- 
sion control  stEuidards  resulting  from  the 
amendments  made  by  this  Act; 

(3)  the  effect  of  revisions  to  current  safety 
standards  resulting  from  amendments  made 
by  this  Act; 

(4)  an  evaluation  of  various  forms  of  fuels 
economy  standards  and  alternative  market 
oriented  mechanisms. 

(5)  an  evaluation  of  the  amount  of  worker 
dislocation  that  would  result  from  amend- 
ments made  by  this  Act. 

(d)  Such  report  shall  be  submitted  to  the 
Congress  prior  to  the  expiration  of  the  6- 
month  period  following  the  date  of  enact- 
ment of  this  Act. 

(e)  Notwithstanding  any  other  provision 
of  this  Act,  or  any  amendment  made  by  this 
Act,  no  CAFE  requirements  shall  be  estab- 
lished, revised,  or  otherwise  modified  pursu- 
ant to  this  Act,  or  any  amendment  made  by 
this  Act,  prior  to  the  expiration  of  the  60- 
day  period  following  the  date  on  which  such 
report  is  submitted  to  the  Congress. 

(f )  upon  the  submission  of  such  report  to 
the  Congress,  the  Task  Force  shall  cease  to 
exist. 

Amendment  No.  2724 

On  page  27.  line  11.  strike  out  the  quoU- 
tion  marks  and  the  last  period. 

On  page  27,  between  lines  11  and  12, 
insert  the  following: 

"(c)  The  Secretary  shall  determine  wheth- 
er compliance  with  any  Federal  or  State 
regulations  or  requirement  (or  any  combina- 
tion thereof)  has  the  effect  of  reducing  the 
fuel  economy  of  any  automobile.  The  Secre- 
tary shall  make  such  determinations  for  the 
model  year  beginning  after  the  enactment 
of  this  section  and  for  each  subsequent 
model  year.  Notwithstanding  any  other  pro- 
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vision of  thU  Act,  if  the  Secretary  deter- 
mines that  compliance  with  such  regula- 
tions or  requirements  will  reduce  automo- 
bile fuel  economy,  he  shall  quantify  the 
amount  of  the  reduction  and  adjust  the  av- 
erage fuel  economy  standards  established 
under  sections  502,  514  and  515  by  an 
amount  that  fuUy  reflects  such  reduction. 
AU  determinations  and  adjustments  re- 
quired under  this  subparagraph  shall  be 
made  no  later  than  the  beginning  of  the 
model  year  or  years  in  which  such  regula- 
tions or  requirements  are  applicable.". 


Amendment  No.  2725 
On  page  32.  line  21.  strike  out  "SMALL" 
On  page  33,  line  6.  strike  out  "(A)" 
On  page  33.  line  6,  strike  out  "small". 
On  page  33.  line  14,  strike  out  "small". 
On  page  33.  line  18.  strike  out  "small" 
On  page  33,  line  23,  strike  out  "small". 
On  page  34,  line  4,  strike  out  "small". 
On  page  34.  line  6.  immediately  after  the 

period,  add  quotation  marks  and  period. 
On  page  34.  beginning  with  line  7.  strike 

out  all  through  line  10. 
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Amendment  No.  2726 

On  page  25.  beginning  with  line  2,  strike 
out  all  through  the  period  on  line  5  and 
insert  in  lieu  thereof  the  following: 

"Sec.  516.  (a)  The  Secretary  may  modify 
any  average  fuel  economy  standard  estab- 
lished under  this  Act  for  model  years  1995 
and  thereafter  in  accordance  with  this  sec- 
tion.". 

On  page  26,  line  1,  beginning  with  the 
comma,  strike  out  all  through  "1988"  on 
line  5. 

On  page  27,  beginning  with  line  8,  strike 
out  all  through  line  9  and  insert  in  lieu 
thereof  the  following:  "carbon  dioxide  emis- 
sions, the  economic  impact  of  such  reduc- 
tion, and  the  avaUabllity  and  cost  of  reduc- 
tion in  carbon  dioxide  emissions  from  other 
sources;  and". 

On  page  27,  between  lines  22  and  23, 
insert  the  following: 

(c)  Section  502(a)(4)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  ( 15  U.S.C. 
2002(a)(4))  is  amended  by  deleting  "any  sub- 
sequent model  year"  and  inserting  in  lieu 
thereof  "any  subsequent  model  year  up  to 
and  including  1994". 

(d)  Section  502(e)  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (15  U.S  C 
2002(e))  is  amended— 

(1)  by  deleting  "and"  after  the  comma  in 
clause  (3); 

(2)  by  deleting  the  period  at  the  end  of 
clause  (4)  and  inserting  in  lieu  thereof  a 
comma  and  the  word  "and";  and 

(3)  by  inserting  immediately  after  clause 
(4)  the  following  new  clause: 

"(5)  any  negative  effect  on  automobUe 
safety  that  may  be  associated  with  any  pro- 
posed level  of  the  average  fuel  economy 
standards.". 


Amendment  No.  2727 

On  page  34,  after  line  22,  add  the  follow- 
ing: 

PARKING  RESTRICTIONS 

Sec.  16.  (a)  The  Administrator  of  Oeneral 
Services,  within  90  days  following  the  date 
of  the  enactment  of  this  Act,  shall  promul- 
gate such  regulations  as  may  be  necessary 
to  require,  beginning  with  the  fiscal  year 
ending  September  30.  1991.  and  each  fiscal 


year  thereafter,  that  parking  privileges  as- 
sociated with  any  Federal  building,  property 
or  grounds,  including  any  airport  or  other 
facility,  available  to  or  for  the  use  of  a  Fed- 
eral officer  or  employee  by  reason  of  their 
position  as  such,  be  restricted  to  vehicles  of 
a  model  type  whose  fuel  economy  meets  or 
exceeds  the  fuel  economy  levels  established 
as  the  required  average  fuel  economy  for 
such  model  year  under  section  502,  514,  or 
515  of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act. 

(b)  The  provisions  of  this  section  shall  not 
be  applicable  to  any  parking  available  solely 
to  accommodate  visitors  to  any  such  build- 
ings, property,  grounds,  airports,  or  facili- 
ties. 


Amendment  No.  2728 

On  page  27.  line  11,  strike  out  the  quota- 
tion marks  and  the  last  period. 

On  page  27,  between  lines  11  and  12. 
insert  the  following: 

"SIMILAR  ENERGY  EFFICIENCY  IMPROVEMENTS 

"Sec.  517.  The  requirements  of  sections 
514  and  515  shall  not  take  effect  until  3 
model  years  after  the  Secretary  of  Energy 
certifies  to  the  Congress  that  all  other  users 
of  fossil  fuels  have  been  required  to  make 
Improvements  in  energy  efficiencies  of  20% 
by  1995  and  40%  by  2001.  These  Improve- 
ments in  fuel  efficiency  shall  apply  to  all 
users  of  fossil  fuels,  including,  but  not  limit- 
ed to.  consumer  products,  electric  utility 
power  plants,  industrial  boilers,  residential 
heating  systems,  railroads,  ships,  and  air- 
craft.". 

Amendment  No.  2729 

On  page  22,  immediately  preceding  line  6. 
insert  the  following: 

(b)  Section  502(a)(2)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
2002(a)(2))  is  amended  by  striking  all  after 
the  first  sentence  and  inserting  the  follow- 
ing: "Each  review  shall  include  a  compre- 
hensive analysis  of  the  program  required  by 
this  part.  Such  analysis  shall  include  an  as- 
sessment of  the  ability  of  manufacturers  to 
meet  the  average  fuel  economy  standards 
for  model  years  1995  and  2001  (as  deter- 
mined under  sections  514  and  515),  and  shall 
include  a  comprehensive  assessment  of  the 
technical  and  economic  feasibility  of  the 
standards  and  the  impact  of  the  standards 
on  energy  conservation.  Among  the  issues 
the  Secretary  shall  address  in  the  review  are 
the  extent  to  which  the  standards  would  re- 
strict consumer  choice;  effect  consumer 
transportation  costs;  alter  fleet  turnover 
rates  and  the  retention  of  older,  less  fuel  ef- 
ficient vehicles;  impact  the  rates  of  car  pool- 
ing or  use  of  public  transportation;  effect 
the  total  number  of  vehicle  miles  traveled; 
and  any  loss  of  vehicle  sales  and  any  result- 
ing loss  of  jobs.". 

On  page  22,  line  6.  strike  out  "(b)"  and 
insert  in  lieu  thereof  "(c)". 

Amendment  No.  2730 
At  the  end  of  the  committee  amendment, 
insert  the  following: 
"SEC.     . 

"(a)  On  or  before  June  30.  1991.  the  Secre- 
tary shall  prepare  and  submit  to  the  Con- 
gress and  the  President  a  comprehensive 
report  setting  forth  findings  with  respect  to 
whether  the  fuel  economy  standards  pre- 
scribed by  this  Act  are  likely  to  be  achieved 
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without  an  adverse  effect  on  motor  vehicle 
safety  or  compliance  with  Federal  and  State 
clean  air  act  standards.  The  report  shaU  pay 
particular  attention  to  the  questions  of  (1) 
whether  fatalities  related  to  motor  vehicle 
accidents  are  likely  to  increase  as  a  result  of 
increased  fuel  economy  standards.  (2) 
whether  each  manufacturer's  compliance 
with  each  applicable  motor  vehicle  safety 
standard  or  proposed  standard  would  be  ad- 
versely affected  as  a  result  of  increased  fuel 
economy  standards,  and  (3)  whether  each 
manufacturer's  compliance  with  each  appli- 
cable clean  air  act  standard,  proposed  stand- 
ard, or  standard  likely  to  be  required  by 
amendments  to  the  Clean  Air  Act  would  be 
adversely  affected  as  a  result  of  increased 
fuel  economy  standards. 

"(b)  The  study  shall  separately  address 
the  feasibility  of  increased  fuel  economy 
standards  in  relation  to  each  of  the  follow- 
ing safety  standards,  proposed  standards,  or 
standards-related  decisions:  [Safety  stand- 
ards, proposed  standards  and  related  materi- 
als Inserted  here] 

"(c)  The  study  shaU  separately  address 
the  feasibility  of  increased  fuel  economy 
standards  in  relation  to  each  of  the  follow- 
ing emissions  or  other  clean  air  standards, 
proposed  standards,  or  standards  likely  to 
be  required  by  the  following  provisions  of 
the  Clean  Air  Act  Amendments:  [Emissions 
standards,  proposed  standards  and  related 
materials  inserted  here] 

'(d)  In  the  event  that  the  Secretary's 
report  does  not  contain  findings  that  the 
fuel  economy  standards  prescribed  by  this 
Act  can  be  achieved  without  an  adverse 
effect  on  motor  vehicle  safety,  or  if  the  Sec- 
retary's report  concludes  that  the  increased 
fuel  economy  standards  are  not  feasible  in 
light  of  applicable  safety  and  emission 
standards,  proposed  standards,  likely  stand- 
ards and  the  associated  regulations  and/or 
other  requirements,  the  Secretary  shall  not 
have  the  authority  to  establish  standards 
pursuant  to  sections  514  and  515  of  this  Act, 
and  the  amendments  made  by  section  3(a) 
of  this  Act  shall  not  take  effect." 

Explanation:  This  amendment  would 
ensure  that  consideration  is  given  to  the 
effect  of  higher  CAFE  standards  on  motor 
vehicle  safety,  compliance  with  applicable 
safety  standards  (including  proposed  stand- 
ards), and  compliance  with  applicable  emis- 
sion standards  (including  proposed  stand- 
ards, standards  contemplated  by  the  Clean 
Air  Act  amendments,  and  related  require- 
ments.) Unless  the  Secretary  concludes  that 
higher  CAPE  standards  are  feasible  in  light 
of  safety  considerations  and  regulatory  com- 
pliance considerations,  the  higher  standards 
shall  not  take  effect. 


Amendment  No.  2731 
Section  9(a)  title  V  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
2001  et  seq.)  is  amended  by  adding  at  the 
end  of  the  following  new  sections: 

"passenger  AtrrOMOBILES 

"Sec.  514.  (a)  [Notwithstanding  any  other 
provision  of  this  ActJ,  Except  as  provided 
in  subsection  (b),  the  average  fuel  economy 
for  passenger  automobiles  manufactured  by 
any  manufacturer  in  model  year  1995  and 
each  model  year  thereafter  shaU  not  be  less 
than  the  number  of  miles  per  gallon  estab- 
lished for  such  model  year  pursuant  to  the 
following: 


•  9^    IQQn 
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"Model  year; 
"1995  through  20O0 


For  each  such  manufac- 
turer, the  average  fuel 
economy  required 

shall  be  an  amount  de- 
termined by  the  Secre- 
tary to  be  equal  to  the 
average  fuel  economy 
achieved  by  that  man- 
ufacturer for  passen- 
ger automobiles  in 
model  year  1988.  plus 
an  amount  equal  to  20 
percent  (as  measured 
in  miles  per  gallon)  of 
such  average  fuel 
economy  achieved  for 
model  year  1988: 
except  that  such 
standard  shall  not  be 
less  than  27.5  miles  per 
gallon  and  shall  not 
exceed  40  miles  per 
gallon. 
•■2001  and  thereafter For  each  such  manufac- 
turer, the  average  fuel 
economy  required 

shall  be  an  amount  de- 
termined by  the  Secre- 
tary to  be  equal  to  the 
average  fuel  economy 
achieved  by  that  man- 
ufacturer for  passen- 
ger automobiles  in 
model  year  1988.  plus 
an  amount  equal  to  40 
percent  (as  measured 
in  miles  per  gallon)  of 
such  average  fuel 
economy  achieved  for 
model  year  1988; 
[unless  such  standard 
IS  modified  under  sec- 
lion  516]  except  that 
such  standard  shall 
not  be  less  than  33 
miles  per  gallon  and 
shall  not  exceed  45 
miles  per  gallon. 

"(b)  On  or  before  June  30.  1991,  the  Secre- 
tary shall  prepare  and  submit  to  the  Con- 
gress and  the  President  a  comprehensive 
report  setting  forth  findings  with  respect  to 
whether  the  fuel  economy  standards  pre- 
scribed by  subsection  (a)  are  likely  to  be 
achieved  without  an  adverse  effect  on  motor 
vehicle  safety.  The  report  shall  pay  particu- 
lar attention  to  the  question  of  whether  fa- 
talities related  to  motor  vehicle  accidents 
are  likely  to  increase  as  a  result  of  increased 
fuel  economy  standards.  In  the  event  that 
the  Secretary's  report  does  not  contain  find- 
ings that  the  fuel  economy  standards  pre- 
scribed by  subsection  (a)  can  be  achieved 
without  an  adverse  effect  on  motor  vehicle 
safety,  the  Secretary  shall  not  have  the  au- 
thority to  establish  standards  pursuant  to 
subsection  (a),  and  the  amendments  made 
by  Section  3(a)  of  this  Act  will  not  take 
effect 

Amendment  No.  2732 
Section  9(a)  title  V  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  ( 15  U.S.C. 
2001  et  seq.)  is  amended  by  adding  at  the 
end  the  following  new  sections; 

"PASSENGER  AUTOMOBILES 

Sec.  514.  (a)  Notwithstanding  any  other 
provision  of  this  Act,  the  average  fuel  econ- 
omy for  passenger  automobiles  manufac- 
tured by  any  manufacturer  in  model  year 
1995  and  each  model  year  thereafter  shall 
not  be  less  than  the  number  of  miles  per 
gallon  established  for  such  model  year  pur- 
suant to  the  following: 


"Model  year: 
1995  through  2000. 


•2001  and  thereafter. 


For  each  such  manufac- 
turer, the  average  fuel 
economy  required 

shall  be  an  amount  de- 
termined by  the  Secre- 
tary to  be  equal  to  the 
average  fuel  economy 
achieved  by  that  man- 
ufacturer for  passen- 
ger automobiles  in 
model  year  [1988] 
1990.  plus  an  amount 
equal  to  20  percent  (as 
measured  in  miles  per 
gallon)  of  such  average 
fuel  economy  achieved 
for  model  year  [1988] 
1990:  except  that  such 
standard  shall  not  be 
less  than  27.5  miles  per 
gallon  and  shall  not 
exceed  forty  miles  per 
gallon. 

For  each  such  manufac- 
turer, the  average  fuel 
economy  required 

shall  be  an  amount  de- 
termined by  the  Secre- 
tary to  be  equal  to  the 
average  fuel  economy 
achieved  by  that  man- 
ufacturer for  passen- 
ger automobiles  in 
model  year  [1988] 
1990.  plus  an  amount 
equal  to  40  percent  (as 
measured  in  miles  per 
gallon)  of  such  average 
fuel  economy  achieved 
for  model  year  [1988] 
1990:  unless  such 
standard  is  modified 
under  section  516 
except  that  such 
standard  shall  not  be 
less  than  33  miles  per 
gallon  and  shall  not 
exceed  45  miles  per 
gallon. 

"AtTTOMOBILES  OTHER  THAN  PASSENGER 
AUTOMOBILES 

•Sec  515.  Notwithstanding  any  other  pro- 
vision of  this  Act.  commencing  with  model 
year  1995  and  each  model  year  thereafter, 
the  average  fuel  economy  for  automobiles 
other  than  passenger  automobiles  manufac- 
tured by  any  manufacturer  in  any  such 
model  year  shall  not  be  less  than  the 
number  of  miles  per  gallon  established  for 
such  model  year  pursuant  to  the  following: 

Model  year: 

1995  through  2000.. 


Model  year: 

•2001  and  thereafter. 


For  each  such  manufac- 
turer, the  average  fuel 
economy  required 

shall  be  an  amount  de 
termined  by  the  Secre 
tary  to  be  equal  to  the 
average  fuel  economy 
achieved  by  that  man- 
ufacturer for  light 
trucks  in  model  year 
[1988]  1990.  plus  an 
amount  equal  to  20 
percent  (as  measured 
in  miles  per  gallon)  of 
such  average  fuel 
economy  achieved  for 
model  year  [1988] 
1990  except  that  such 
standard  shall  not  be 
less  than  20  miles  per 
gallon  and  shall  not 
exceed  30  miles  per 
gallon. 


For  each  such  manufac- 
turer, the  average  fuel 
economy  required 

shall  be  an  amount  de- 
termined by  the  Secre- 
tary to  be  equal  to  the 
average  fuel  economy 
achieved  by  that  man- 
ufacturer for  light 
trucks  in  model  year 
[1988]  1990  plus  an 
amount  equal  to  40 
percent  (as  measured 
in  miles  per  gallon)  of 
such  average  fuel 
economy  achieved  for 
model  year  [1988] 
1990  unless  such 
standard  is  modified 
under  section  516 
except  that  such 
standard  shall  not  be 
less  than  24  miles  per 
gallon  and  shall  not 
exceed  35  miles  per 
gallon. 

"MODIFICATIONS  OF  STANDARDS 

"Sec.  516.  (a)  [Any  time  after  the  begin- 
ning of  fiscal  year  1995,]  the  Secretary  may 
modify  any  average  fuel  economy  standard 
established  under  this  Act  [.  for  model  year 
2001  and  thereafter]  in  accordance  with 
this  section.  In  response  to  a  petition  from 
any  person  that  is  filed  at  least  12  months 
in  advance  of  the  model  year  to  which  it  is 
applicable,  the  Secretary  shall  conduct  a 
rulemaking  proceeding  to  determine  wheth- 
er to  increase  or  decrease  such  standard  to 
the  level  which  the  Secretary  determines  is 
the  maximum  feasible  average  fuel  economy 
for  that  model  year  (taking  into  consider- 
ation the  factors  listed  in  section  502(e)  and 
the  need  to  reduce  carbon  dioxide  emis- 
sions), [except  that  the  Secretary  shall  not 
reduce  any  such  standard  below  a  standard 
equal  to  a  30  percent  increase  over  the  aver- 
age fuel  economy  achieved  by  the  manufac- 
turer involved  for  the  applicable  type  (or 
class)  of  vehicles  for  model  year  1988.]  The 
Secretary  may  also  conduct  such  a  rulemak- 
ing on  the  Secretary's  initiative 

••(b)  In  determining  the  maximum  feasible 
average  fuel  economy  during  a  rulemaking 
proceeding  under  this  section,  the  Secretary 
shall  [weigh  equally]  consider  each  factor 
listed  in  section  502(e)  and  the  need  to 
reduce  carbon  dioxide  emissions.  In  evaluat- 
ing the  economic  practicability  of  the  stand- 
ard, the  Secretary  shall  consider- 
ed) the  economic  impact  of  the  standard 
on  the  manufacturers,  the  employees  of  the 
manufacturers,  and  on  the  consumers  of  the 
vehicles  subject  to  such  standard,  as  well  as 
the  continued  levels  of  employment  at  the 
manufacturers; 

••(2)  the  savings  in  operating  costs 
throughout  the  estimated  average  life  of 
the  vehicle  compared  to  any  increase  in  the 
price  of,  or  in  the  initial  charges  for.  or 
maintenance  expenses  of.  the  vehicles 
which  are  likely  to  result  from  the  imposi- 
tion of  the  standard: 

••(3)  the  total  projected  amount  of  energy 
savings  likely  to  result  directly  from  the  im- 
position of  the  standard  and  the  economic 
impact  of  such  energy  savings; 

••(4)  any  lessening  of  the  utility  or  the  per- 
formance of  the  vehicles  likely  to  result 
from  the  imposition  of  the  standard; 

••(5)  the  impact  of  any  lessening  of  compe- 
tition or  any  change  in  foreign  trade  that  is 
likely  to  result  from  the  imposition  of  the 
standard; 
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"(6)  the  total  projected  amount  of  reduc- 
tion in  carbon  dioxide  emissions  and  the 
economic  impact  of  such  reduction;  and 

"(7)  other  factors  the  Secretary  considers 
relevant.". 

Explanation:  This  amendment  would 
change  the  base  year  against  which  the  fuel 
economy  improvements  called  for  by  Sec- 
tions 514  and  515  would  be  measured.  The 
amendment  also  clarifies  that  modifications 
to  the  standard  may  be  made  at  any  time 
for  any  model  year,  and  that  appropriate 
considerations  may  be  taken  into  account  by 
the  Secretary  during  any  proceeding  to 
modify  the  standards. 

Amendment  No.  2733 
(a)  On  page  24.  the  text  that  begins  on 
line  22  is  amended  to  read  as  follows: 

"PASSENGER  AUTOMOBILES 

'Sec.  514.  (a)  Notwithstanding  any  other 
provision  of  this  Act,  the  average  fuel  econ- 
omy for  passenger  automobiles  manufac- 
tured by  any  manufacturer  in  model  year 
1995  and  each  model  year  thereafter  shall 
not  be  less  than  the  number  of  miles  per 
gallon  established  for  such  model  year  pur- 
suant to  the  following: 
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"Model  year: 
■1995     through 
2005. 


[2000] 


[2001  2006  and  thereaf 
ter. 


For  each  such  manufac- 
turer, the  average  fuel 
economy  required 

shall  be  an  amount  de- 
termined by  the  Secre- 
tary to  be  equal  to  the 
average  fuel  economy 
achieved  by  that  man- 
ufacturer for  passen- 
ger automobiles  in 
model  year  1988.  plus 
an  amount  equal  to  20 
percent  ( as  measured 
in  miles  per  gallon)  of 
such  average  fuel 
economy  achieved  for 
model  year  1988; 
except  that  such 
standard  shall  not  be 
less  than  27.5  miles  per 
gallon  and  shall  not 
exceed  forty  miles  per 
gallon. 

For  each  such  manufac- 
turer, the  average  fuel 
economy  required 

shall  be  an  amount  de- 
termined by  the  Secre- 
tary to  be  equal  to  the 
average  fuel  economy 
achieved  by  that  man- 
ufacturer for  passen- 
ger automobiles  in 
model  year  1988.  plus 
an  amount  equal  to  40 
percent  (as  measured 
in  miles  per  gallon)  of 
such  average  fuel 
economy  achieved  for 
model  year  1988, 
unless  such  standard  is 
modified  under  section 
516.  except  that  such 
standard  shall  not  be 
less  than  33  miles  per 
gallon  and  shall  not 
exceed  45  miles  per 
gallon. 

(b)  On  page  25,  line  4,  the  term  •aooi"  is 
amended  to  read  '1995". 

Explanation:  This  amendment  would 
change  the  effective  date  of  the  second  tier 
of  CAFE  standards  for  passenger  cars  in- 
creases from  2001  to  2006.  Also,  the  Secre- 
tary is  given  the  authority  to  amend  the 
CAPE  standards  for  any  year  at  any  time. 

Amendment  No.  2734 

At  the  end  of  the  committee  amendment, 
insert  the  following: 


"SEC.     , 

'•(a)  On  or  before  June  30,  1991,  the  Secre- 
tary shall  prepare  and  submit  to  the  Con- 
gress and  the  President  a  comprehensive 
report  setting  forth  findings  with  respect  to 
whether  the  fuel  economy  standards  pre- 
scribed by  this  Act  are  likely  to  be  achieved 
with  an  adverse  effect  on  domestic  employ- 
ment in  the  automobile  industry,  including 
suppliers.  The  Secretary  shall  consult  with 
the  Secretary  of  Labor  in  preparing  this 
report. 

"(b)  in  the  event  that  the  Secretary's 
report  does  not  contain  findings  that  the 
fuel  economy  standards  prescribed  by  this 
Act  can  be  achieved  without  an  adverse 
effect  on  domestic  employment  in  the  auto- 
mobile industry,  the  Secretary  shall  not 
have  the  authority  to  establish  standards 
pursuant  to  Sections  514  and  515  of  this 
Act,  and  the  amendments  made  by  Section 
3(a)  of  this  Act  shall  not  take  effect." 

Explanation:  This  amendment  would  re- 
quire a  study  of  the  potential  effect  on  do- 
mestic employment  in  the  automobile  indus- 
try of  new  CAFE  standards.  If  the  study 
does  not  find  that  the  higher  standards  can 
be  achieved  without  an  adverse  effect  on  do- 
mestic employment  in  the  auto  industry,  in- 
cluding suppliers,  the  higher  standards  shall 
not  go  into  effect. 

Amendment  No.  2735 
At  the  end  of  the  committee  amendment, 
insert  the  following  new  section: 

•SEC.      . 

"(a)  On  or  before  January  15,  1992,  the 
Secretary  of  Transportation  shall  promul- 
gate regulations  establishing  procedures  for 
determining,  in  cases  in  which  a  manufac- 
turer did  not  manufacture  passenger  and/or 
other  automobiles  for  sale  in  the  United 
States  in  model  year  1988,  the  base  fuel 
economy  against  which  the  improvements 
required  by  section  514  and/or  section  515 
are  to  be  measured. 

"(b)  On  or  before  January  15,  1992.  the 
Secretary  of  Transportation  shall  promul- 
gate regulations  establishing  procedures  for 
determining  the  extent  to  which  the  term 
"manufacturer"  includes  a  predecessor,  a 
successor,  or  a  joint  venturer,  for  purposes 
of  this  title.  The  regulations  shall  include 
procedures  for  determining,  in  cases  involv- 
ing a  predecessor,  a  successor  or  a  joint  ven- 
turer, the  base  fuel  economy  against  which 
the  improvements  required  by  section  514 
and/or  section  515  are  to  be  measured. 

"(c)  Proceedings  under  this  section  shall 
be  conducted  in  accordance  with  section  553 
of  title  5,  United  States  Code. 

"(d)  In  the  event  that  the  regulations  re- 
quired by  this  section  are  not  issued  on  or 
before  January  15,  1992,  the  Secretary  shall 
not  have  the  authority  to  establish  stand- 
ards pursuant  to  sections  514  and  515  of  this 
Act,  and  the  amendments  made  by  section 
3(a)  of  this  Act  shall  not  take  effect." 

Explanation:  The  amendment  provides 
for  the  treatment  of  new  manufacturers,  ad- 
dressing the  possibility  that  new  manufac- 
turers, who  have  no  average  fuel  economy 
in  1988,  would  have  a  substantially  more  le- 
nient standard  in  MY  1995  than  long-time 
manufacturers.  Also,  the  amendment  directs 
DOT  to  provide  for  joint  ventures  and  other 
changes  in  the  market. 


25407 


Amendment  No.  2736 
At  the  end  of  the  committee  amendment, 
insert  the  following  new  section: 


"SEC.     . 

"(a)  Section  502(1)(1)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
2002(1X1)  is  amended  by  inserting  "or  sec- 
tion 514  "  immediately  after  "subsection  (a) 
or  (c) "  at  each  place  such  phrase  appears. 

"(b)  Section  502(1X2)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
2002(1X2)  is  amended  by  inserting  "or  sec- 
tion 515"  immediately  after  'subsection 
(b)". 

Explanation:  This  amendment  provides 
that  credits  for  exceeding  applicable  fuel 
economy  standards  will  continue  to  be  avail- 
able to  manufacturers. 

Amendment  No.  2737 
Amendment  to  section  9  (page  27) 
On  page  27,  beginning  on  line  12,  section 
9(b)(1)  is  amended  to  read  as  follows: 

"(bXl)  Section  503(aXl)  of  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act  (15 
U.S.C.  2003(aXl))  is  amended  by— 

(A)  inserting  "and  section  514"  immediate- 
ly after  "and  (c)":  and 

(B)  striking  all  after  the  word  •dividing" 
in  the  first  place  such  word  appears,  and  in- 
serting in  lieu  thereof  the  following: 

"(A)  a  sum  of  terms,  each  term  of  which  is 
created  by  multiplying  the  fuel  economy 
measured  for  each  model  type  manufac- 
tured by  a  manufacturer  by  the  number  of 
passenger  automobiles  of  that  type  manu- 
factured by  that  manufacturer  in  a  given 
model  year,  by 

"(B)  the  total  number  of  passengers  auto- 
mobiles manufactured  in  such  model  year 
by  that  manufacturer. 

Explanation:  This  amendment  would 
ensure  that  the  formula  for  calculating  av- 
erage fuel  economy  applies  to  the  new 
CAFE  standards,  and  furthermore  converts 
the  formula  to  a  simpler,  arithmetic  aver- 
age. 

Amendment  No.  2738 

At  the  end  of  the  committee  amendment, 
insert  the  following  new  section: 
■SEC.     . 

Section  504(a)  of  the  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act  (15  U.S.C. 
2004(a))  is  amended  by— 

"(a)  deleting  "or"  immediately  before  the 
number  "SOe"  and  inserting  ",  514,  515  or 
516"  immediately  after  the  number  '506": 
•■(b)  deleting  the  words  "may  be  "  and  insert- 
ing in  lieu  thereof  the  word  "is". ". 

Explanation:  This  amendment  would 
ensure  that  judicial  review  is  available  for 
the  new  CAFE  standards  and  modifications 
to  the  new  standards  in  the  same  manner  as 
judicial  review  was  available  for  the  previ- 
ous standards.  The  amendment  would  also 
ensure  that  judicial  review  is  sought  only  by 
those  who  are  actually  (not  hypothetically ) 
aggrieved  by  the  standards. 

Amendment  No.  2739 

(a)  On  page  23.  beginning  with  line  9. 
strike  all  through  line  17  and  insert  in  lieu 
thereof  the  following: 

"Sec  7.  Section  502(i)  of  the  Motor  Vehi- 
cle Information  and  Cost  Savings  Act  (15 
U.S.C.  2002(1)  is  amended  by— 

(a)  inserting  -,  the  Secretary  of  Com- 
merce, the  Secretary  of  Labor,  the  National 
Transportation  Safety  Board,  the  Federal 
Trade  Conrunission  and  the  United  States 
Trade  Representative "  immediately  after 
"Secretary  of  Energy"  in  each  place  such 
phrase  appears. 
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(b)  inserting  "and  section  514  and  515"  im- 
mediately before  the  period  in  the  first  sen- 
tence, and 

<c)  inserting  "and  other  national  policy 
goals"  In  the  second  sentence  following  the 
word  "goals"  In  the  first  place  such  term  ap- 
pears." 

"Sec.  8.  Section  502(j)  of  the  Motor  Vehi- 
cle Information  and  Cost  Savings  Act  (15 
U.S.C.  2002(J)  is  amended  by— 

(a)  inserting  "and  section  514  and  515"  im- 
mediately before  "or  any  modification", 

(b)  inserting  ",  the  Secretary  of  Com- 
merce, the  Secretary  of  Labor,  the  National 
Transportation  Safety  Board,  the  Federal 
Trade  Commission  and  the  United  States 
Trade  Representative"  immediately  after 
"Secretary  of  Energy," 

(c)  inserting  "Board,  Commission  or  Rep- 
resentative" immediately  after  "Secretary" 
In  the  second  place  such  term  appears. 

Explanation:  This  amendment  would  re- 
quire consultation  with  the  Secretaries  of 
Commerce  and  Labor,  as  well  as  the  Nation- 
al Transportation  Safety  Board,  the  Federal 
Trade  Commission  and  the  United  States 
Trade  Representative  and  an  opportunity 
for  these  agencies  to  comment  before  the 
Secretary  of  Transportation  may  establish 
or  modify  CAFE  standards.  The  law  already 
provides  for  consultation  with  the  Etepart- 
ment  of  Energy.  The  purpose  of  this  amend- 
ment is  to  ensure  that  the  record  of  the  pro- 
ceeding contains  sufficient  information 
about  all  the  potential  impacts  of  a  pro- 
posed standard. 

Amendment  No.  2740 

At  the  end  of  the  Committee  amendment, 
insert  the  following: 

"SEC.  . 

"(a)  The  Governor  of  each  state  shall, 
after  reasonable  notice  and  public  hearings, 
adopt  and  submit  to  the  Secretary  on  or 
before  June  30,  1991,  a  fuel  conservation  im- 
plementation plan  for  the  state.  The  plan 
shall  impose  requirements  designed  to  con- 
serve gasoline  and  diesel  fuel  including,  but 
not  limited  to,  paricing  surcharge  regula- 
tions, regulations  imposing  alternative  day 
driving  restrictions,  regulations  governing 
the  management  of  existing  and  new  paric- 
ing supplies,  preferential  bus/carpool  lanes 
on  streets  and  highways,  vehicle  inspection/ 
maintenance  requirements  to  optimize  effi- 
ciency and  restrictions  on  suppliers  of  gaso- 
line and  diesel  fuel. 

"The  plan  shall  provide  for  and  assure  the 
following: 

"(i)  Year  1995  through  2000:  The  total 
amount  of  diesel  fuel  and  gasoline  used 
within  the  stete  shall  not  exceed  80  percent 
of  the  amount  utilized  in  1988. 

"(ii)  Year  2001  and  thereafter:  The  total 
amount  of  diesel  fuel  and  gasoline  used 
within  the  state  shall  not  exceed  60  percent 
of  the  amount  utilized  in  1988. 

"The  total  amount  of  diesel  fuel  and  gaso- 
line used  within  each  state  shall  be  deter- 
mined based  on  the  amounts  subject  to  fed- 
eral taxation  in  1988  under  the  Federal 
Highway  Act. 

•(b)  In  the  event  that  any  State  falls  to 
submit  an  implementation  plan  in  accord- 
ance with  subsection  (a),  the  Secretary  shall 
not  authorize  or  apportion  Federal-aid 
Highway  Funds  to  that  sUte  other  than  for 
mass  transit  during  fiscal  years  1992-1996. 
The  Secretary  shall  review  each  plan  by 
January  1,  1992  and  shall  reject  any  plan 
that  is  not  reasonably  calculated  to  achieve 
the  reductions  in  petroleum  use  in  subpara- 
graph (a).  If  the  Secretary  rejects  a  plan, 
the  Secretary  shall  not  authorize  or  appor- 
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tion  Federal-aid  Highway  Funds,  other  than 
for  mass  transit,  to  the  State  that  submitted 
the  plan  during  the  next  fiscal  year  and 
each  subsequent  fiscal  year  through  1996. 

"(c)  In  the  event  that  during  1995  or  any 
subseqent  calendar  year  any  state  fails  to 
achieve  the  reductions  in  petroleum  use  in 
subparagraph  (a),  the  Secretary  shall  not 
authorize  or  apportion  Federal-aid  Highway 
Funds  to  that  state  other  than  for  mass 
transit  during  the  next  fiscal  year." 

Explanation:  This  amendment  would 
impose  a  requirement  that  States  develop 
fuel  conservation  plans  to  achieve  a  20% 
and  40%  improvement  in  use  of  gasoline  and 
diesel  fuel  by  the  years  1995  and  2001,  re- 
spectively. The  plan  must  include  transpor- 
tation control  measures. 

Amendment  No.  2741 

Section  9  is  amended  to  read  as  follows: 

•Section  9(a)  Title  V  of  the  Motor  Vehicle 

Information  and  Cost  Savings  Act  (15  U.S.C. 

2001  et  seq.)  is  amended  by  adding  at  the 

end  the  following  new  sections: 

"passenger  automobiles 
•Sec  514.  (a)  Notwithstanding  any  other 
provision  of  this  Act.  the  average  fuel  econ- 
omy for  passenger  automobiles  manufac- 
tured by  any  manufacturer  in  model  year 
1995  and  each  model  year  thereafter  shall 
not  be  less  than  the  number  of  miles  per 
gallon  established  for  such  model  year  pur- 
suant to  the  following: 

"Model  year 

•1995    through     [2000]    For  each  such  manufac- 
200S..  turer.  the  average  fuel 

economy  required 

shall  be  an  amount  de- 
termined by  the  Secre- 
tary to  be  equal  to  the 
average  fuel  economy 
achieved  by  that  man- 
ufacturer for  passen- 
ger automobiles  in 
model  year  1988.  plus 
an  amount  equal  to  20 
percent  (as  measured 
in  miles  per  gallon)  of 
*  such       average       fuel 

economy  achieved  for 
model  year  1988; 
except  that  such 
standard  shall  not  be 
less  than  27.5  miles  per 
gallon  and  shall  not 
exceed  40  miles  per 
gallon. 
For  each  such  manufac- 
turer, the  average  fuel 
economy  required 

shall  be  an  amount  de- 
termined by  the  Secre- 
tary to  be  equal  to  the 
average  fuel  economy 
achieved  by  that  man- 
ufacturer for  passen- 
ger automobiles  in 
model  year  1988.  plus 
an  amount  equal  to  40 
percent  (as  measured 
in  miles  per  gallon)  of 
such  average  fuel 
economy  achieved  for 
model  year  1988  unless 
such  standard  shall 
not  be  less  than  33 
miles  per  gallon  and 
shall  not  exceed  45 
miles  per  gallon. 
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model  year  shall  not  be  less  than  the 
number  of  miles  per  gallon  established  for 
such  model  year  pursuant  to  the  following: 


[2001]  2006  and  there 
after. 


"Model  year: 
"1995    through 
2005. 


•'AUTOMOBILES  OTHER  THAN  PASSENGER 
AUTOMOBILES 

"Sec  515.  Notwithstanding  any  other  pro- 
vision of  this  Act,  commencing  with  model 
year  1995  and  each  model  year  thereafter, 
the  average  fuel  economy  for  automobiles 
other  than  passenger  automobiles  manufac- 
tured by   any   manufacturer   in   any  such 


[2001]  200S  and  there 
after. 


[2000J  For  each  such  manufac- 
turer, the  average  fuel 
economy  required 

shall  be  an  amount  de- 
termined by  the  Secre- 
tary to  be  equal  to  the 
average  fuel  economy 
achieved  by  that  man- 
ufacturer for  light 
trucks  In  model  year 
1988.  plus  an  amount 
equal  to  20  percent  (as 
measured  in  miles  per 
gallon)  of  such  average 
fuel  economy  achieved 
for  model  year  1988 
except  such  standard 
shall  not  be  less  than 
20  miles  per  gallon  and 
shall  not  exceed  30 
miles  per  gallon. 
For  each  such  manufac- 
turer, the  average  fuel 
economy  required 

shall  be  an  amount  de- 
termined by  the  Secre- 
tary to  be  equal  to  the 
average  fuel  economy 
achieved  by  that  man- 
ufacturer for  light 
trucks  in  model  year 
1988,  plus  an  amount 
equal  to  40  percent  (as 
measured  in  miles  per 
gallon )  of  such  average 
fuel  economy  achieved 
for  model  year  1988 
unless  such  standard  is 
modified  under  section 
516.  except  that  such 
standard  shall  not  be 
less  than  24  miles  per 
gallon  and  shall  not 
exceed  35  miles  per 
gallon. 

'MODIFICATION  OF  STANDARDS 

•'Sec.  516.  (a)  [Any  time  after  the  begin- 
ning of  fiscal  year  1995.1  the  Secretary  may 
modify  any  average  fuel  economy  standard 
established  under  this  Act  £.  for  model  year 
2001  and  thereafter!  in  accordance  with 
this  section.  In  response  to  a  petition  from 
any  person  that  is  filed  at  least  12  months 
in  advance  of  the  model  year  to  which  it  is 
applicable,  the  Secretary  shall  conduct  a 
rulemaking  proceeding  to  determine  wheth- 
er to  increase  or  decrease  such  standard  to 
the  level  which  the  Secretary  determines  is 
the  maximum  feasible  average  fuel  economy 
for  that  model  year  (taking  into  consider- 
ation the  factors  listed  in  section  502(e)  and 
the  need  to  reduce  carbon  dioxide  emis- 
sions), [except  that  the  Secretary  shall  not 
reduce  any  such  standard  below  a  standard 
equal  to  a  30  percent  increase  over  the  aver- 
age fuel  economy  achieved  by  the  manufac- 
turer involved  for  the  applicable  type  (or 
class)  of  vehicles  for  model  year  1988.J  The 
Secretary  may  also  conduct  such  a  rulemak- 
ing on  the  Secretary's  initiative. 

"(b)  In  determining  the  maximum  feasible 
average  fuel  economy  during  a  rulemaking 
proceeding  under  this  section,  the  Secretary 
shall  [weigh  equallyj  consider  each  factor 
listed  in  section  502(e)  and  the  need  to 
reduce  carbon  dioxide  emissions.  In  evaluat- 
ing the  economic  practicability  of  the  stand- 
ard, the  Secretary  shall  consider— 

"(1)  the  economic  impact  of  the  standard 
on  the  manufacturers,  the  employees  of  the 
manufacturers,  and  on  the  consumers  of  the 
vehicles  subject  to  such  standard,  as  well  as 
ther  continued  levels  of  employment  of  the 
manufacturers: 


(b)  On  pa 
line  22  is  am 
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"(2)  the  savings  In  operating  costs 
throughout  the  estimated  average  life  of 
the  vehicle  compared  to  any  increase  in  the 
price  of.  or  in  the  initial  charges  for.  or 
maintenance  expenses  of.  the  vehicles 
which  are  likely  to  result  from  the  imposi- 
tion of  the  standard: 

"(3)  the  total  projected  amount  of  energy 
savings  likely  to  result  directly  from  the  im- 
position of  the  standard  and  the  economic 
impact  of  such  energy  savings; 

'•(4)  any  lessening  of  the  utility  or  the  per- 
formance of  the  vehicle  likely  to  result  from 
the  Imposition  of  the  standard: 

"(5)  the  impact  of  any  lessening  of  compe- 
tition or  any  change  in  foreign  trade  that  is 
likely  to  result  from  the  imposition  of  the 
standard: 

"(6)  the  total  projected  amount  of  reduc- 
tion on  carbon  dioxide  emissions  and  the 
economic  impact  of  such  reduction:  and 

■(7)  other  factors  the  Secretary  considers 
relevant.". 

Explanation:  This  amendment  would 
change  the  effective  date  of  the  second  tier 
of  increased  CAFE  standards  from  2001  to 
2006  for  both  passenger  cars  and  light 
trucks.  It  also  amends  the  section  relating 
to  modifications  of  the  standards  to  permit 
the  Secretary  to  amend  any  of  the  stand- 
ards at  any  time.  In  amending  the  stand- 
ards, the  Secretary  would  be  explicity  di- 
rected to  consider  the  effect  of  any  pro- 
posed amendment  on  employment. 

Amendment  No.  2742 

(a)  On  page  22.  the  text  that  begins  fol- 
lowing line  5  is  amended  to  read  as  follows: 

1985     through      [1994]     27.5 
1999. 

[1995]  2000  and  there-  As  provided  in  accord- 
^t^er.  ance  with  Section  514 

of  this  Act 

(b)  On  page  24.  the  text  that  begins  on 
line  22  is  amended  to  read  as  follows: 

"PASSENGER  AUTOMOBILES 

"Sec.  514.  (a)  Notwithstanding  any  other 
provision  of  this  Act,  the  average  fuel  econ- 
omy for  passenger  automobiles  manufac- 
tured by  any  manufacturer  in  model  year 
[19961  2000  and  each  model  year  thereafter 
shall  not  be  less  than  the  number  of  miles 
per  gallon  established  for  such  model  year 
pursuant  to  the  following: 

"Model  year: 

•[1995]  2000  through  For  each  such  manufac- 
[2000]  2008.  turer.  the  average  fuel 

economy  required 

shall  be  an  amount  de- 
termined by  the  Secre- 
tary to  be  equal  to  the 
average  fuel  economy 
achieved  by  that  man- 
ufacturer for  passen- 
ger automobiles  in 
model  year  1988.  plus 
an  amount  equal  to  20 
percent  (as  measured 
in  miles  per  gallon)  of 
such  average  fuel 
economy  achieved  for 
model  year  1988; 
except  that  such 
standard  shall  not  be 
less  than  27.5  miles  per 
gallon  and  shall  not 
exceed  40  miles  per 
gallon. 
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25409 


For  each  such  manufac- 
turer, the  average  fuel 
economy  required 

shall  be  an  amount  de- 
termined by  the  Secre- 
tary to  be  equal  to  the 
average  fuel  economy 
achieved  by  that  man- 
ufacturer for  passen- 
ger automobiles  in 
model  year  1988.  plus 
an  amount  equal  to  40 
percent  (as  measured 
in  miles  per  gallon)  of 
such  average  fuel 
economy  achieved  for 
model  year  1988: 
except  that  such 
standard  is  modified 
under  section  516. 
except  that  such 
standard  not  be  less 
than  33  miles  per 
gallon  and  shall  not 
exceed  45  miles  per 
gallon. 

<b)  On  page  25,  line  4.  the  term  "2001"  is 
amended  to  read  "2000". 

Explanation:  This  amendment  would 
change  the  effective  dates  of  both  tiers  of 
the  CAFE  standards  increases  from  1995  to 
2000  and  from  2001  to  2008  for  passenger 
cars.  Also,  the  Sercretary  is  given  the  au- 
thority to  amend  the  CAFE  standards  for 
any  year  at  any  time. 

Amendment  No.  2743 
(a)  On  page  22.  the  text  that  begins  fol- 
lowing line  5  is  amended  to  read  as  follows: 
1985    through     [1994]     27.5 
1990. 

[1995]   2000  and  there- 


"Model  year: 
•[2001]  2(?0«and  there- 
after. 


As    provided    in    accord- 
^f^f""-  ance  with  section  514 

of  this  Act 

(b)  On  page  22.  line  14,  delete  'iggS"  and 
insert  in  lieu  thereof  '2000." 

(c)  On  page  24,  the  text  that  begins  on 
line  22  down  through  page  25.  immediately 
before  line  1  is  amended  to  read  as  follows: 

"passenger  automobiles 
"Sec.  514.  (a)  Notwithstanding  any  other 
provision  of  this  Act.  the  average  fuel  econ- 
omy for  passenger  automobiles  manufac- 
tured by  any  manufacturer  in  model  year 
[1995J  2000  and  each  model  year  thereafter 
shall  not  be  less  than  the  number  of  miles 
per  gallon  established  for  such  model  year 
pursuant  to  the  following: 

'Model  year: 

•■[1995]  2000  through  For  each  such  manufac- 
[2000]  2008.  turer.  the  average  fuel 

economy  required 

shall  be  an  amount  de- 
termined by  the  Secre- 
tary to  be  equal  to  the 
average  fuel  economy 
achieved  by  that  man- 
ufacturer for  pas- 
Sanger  automobiles  in 
model  year  1988.  plus 
an  amount  equal  to  20 
percent  (as  measured 
in  miles  per  gallon)  of 
such  average  fuel 
economy  achieved  for 
model  year  1988: 
except  that  such 
standard  shall  not  be 
less  than  27.5  miles  per 
gallon  and  shall  not 
exceed  40  miles  per 
gallon. 


For  each  such  manufac- 
turer, the  average  fuel 
economy  required 

shall  be  an  amount  de- 
termined by  the  Secre- 
tary to  be  equal  to  the 
average  fuel  economy 
achieved  by  that  man- 
ufacturer for  passen- 
ger automobiles  in 
model  year  1988,  plus 
an  amount  equal  to  40 
percent  (as  measured 
In  miles  per  gallon)  of 
such  average  fuel 
economy  achieved  for 
model  year  1988, 
unless  such  standard  is 
modified  under  section 
516.  except  that  such 
standard  shall  not  be 
less  than  33  miles  per 
gallon  and  shall  not 
exceed  45  miles  per 
gallon. 

"AUTOMOBILES  OTHER  THAN  PASSENGER 
AUTOMOBILES 

"Sec.  515.  Notwithstanding  any  other  pro- 
vision of  this  Act.  commencing  with  model 
year  [19951  2000  and  each  model  year 
thereafter,  the  average  fuel  economy  for 
automobiles  other  than  passenger  automo- 
biles manufactured  by  any  manufacturer  in 
any  such  model  year  shall  not  be  less  than 
the  number  of  miles  per  gallon  established 
for  such  model  year  pursuant  to  the  follow- 
ing: 

"Model  year: 
[1995]     2000 
[2000]  2008. 


[2001]  2008  and  there- 
after. 


through  For  each  such  manufac- 
turer, the  average  fuel 
economy  required 

shall  be  an  amount  de- 
termined by  the  Secre- 
tary to  be  equal  to  the 
average   fuel   economy 
achieved  by  that  man- 
ufacturer     for      light 
trucks   in   model   year 
1988.   plus  an  amount 
equal  to  20  percent  (as 
measured  in  miles  per 
gallon)  of  such  average 
fuel  economy  achieved 
for   model   year   1988; 
except       that       such 
standard   shall   not   be 
less  than  20  miles  per 
gallon    and   shall    not 
exceed    30    miles    per 
gallon. 
For  each  such  manufac- 
turer, the  average  fuel 
economy    required    by 
the    Secretary    to    be 
equal    lo   the   average 
fuel  economy  achieved 
by  that  manufacturer 
for     light     trucks     in 
model  year  1988.  plus 
an  amount  equal  to  40 
percent   (as   measured 
in  miles  per  gallon)  of 
such       average       fuel 
economy  achieved  for 
model        year        1988. 
unless  such  standard  is 
modified  under  section 
516.  except  that  than 
24  miles  per  gallon  and 
shall    not    exceed    35 
miles  per  gallon, 
(d)  On  page  25,  line  4,  the  number  '2001" 
is  amended  to  read  "2000". 

Explanation.  This  amendment  would 
change  the  effective  dates  of  both  tiers  of 
the  CAFE  standards  increases  from  1995  to 
2000  and  from  2001  to  2008  for  passenger 
cars  and  for  light  trucks.  Also,  the  Secretary 
is  given  the  authority  to  amend  the  CAFE 
standards  for  any  year  at  any  time. 
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Amendment  No.  2744 

(a)  On  page  22,  line  14.  delete  "1995"  and 
insert  in  lieu  thereof  "2000." 

(b)  On  page  24.  the  text  that  begins  on 
line  3  is  amended  to  read  as  follows: 

"AtrrOMOBILES  OTHER  THAN  PASSENGER 
AUTOMOBILES 

"Sec.  515.  Nothwithstanding  any  other 
provision  of  this  Act,  commencing  with 
model  year  [19951  2000  and  each  model 
year  thereafter,  the  average  fuel  economy 
for  automobiles  other  than  passenger  auto- 
mobiles manufactured  by  any  manufacturer 
in  any  such  model  year  shall  not  be  less 
than  the  number  of  miles  per  gallon  estab- 
lished for  such  model  year  pursuant  to  the 
following: 


"Model  year: 
••[1995]     2000 
t2000]  ZOOS. 


through  For  each  such  manufac- 
turer, the  average  fuel 
economy  required 

shall  be  an  amount  de- 
termined by  the  Secre- 
tary to  be  equal  to  the 
average  fuel  economy 
achieved  by  that  man- 
ufacturer for  light 
trucks  in  model  year 
1988.  plus  an  amount 
equal  to  20  percent  (as 
measured  in  miles  per 
gallon)  of  such  average 
fuel  economy  achieved 
for  model  year  1988: 
except  that  such 
standard  shall  not  be 
less  than  20  miles  per 
gallon  and  shall  not 
exceed  30  miles  per 
gallon. 

"[2001]      200&      and    For  each  such  manufac- 
thereafter.  turer.  the  average  fuel 

economy  required 

shall  be  an  amount  de- 
termined by  the  Secre- 
tary to  be  equal  to  the 
average  fuel  economy 
achieved  by  that  man- 
ufacturer for  light 
trucks  in  model  year 
1988.  plus  an  amount 
equal  to  40  percent  (as 
measured  in  miles  per 
gallon)  of  such  average 
fuel  economy  achieved 
for  model  year  1988. 
unless  such  standard  is 
modified  under  section 
516.  except  that  such 
standard  shall  not  be 
less  than  24  miles  per 
gallon  and  shall  not 
exceed  35  miles  per 
gallon. 

(c)  On  page  25,  line  4.  the  number  •2001" 
is  amended  to  read  •2000  ". 

Explanation.  This  amendment  would 
change  the  effective  date  for  both  tiers  of 
light  truclt  CAPE  standard  increases  from 
1995  to  2000  and  from  2001  to  2008.  Also,  it 
would  amend  the  provision  regarding  modi- 
fications of  standards  to  permit  the  Secre- 
tary to  amend  standards  for  any  year. 


Amendment  No.  2745 
At  the  end  of  the  committee  amendment, 
insert  the  following  new  section: 

"SEC.      . 

'•No  action  of  the  Secretary  taken  pursu- 
ant to  this  title  shall  be  deemed  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  within 
the  meaning  of  the  National  Environmental 
Policy  Act  of  1969  (83  Stat.  852)  (42  U.S.C.A. 
§  4321  et  seq.).". 

Explanation.  To  ensure  that  the  Secre- 
tary can  meet  the  deadlines  required  by  this 
Title  and  to  avoid  redundant  analyses,  this 
amendment  would  provide  that  no  action  of 
the  Secretary  taken  with  respect  to  fuel 
economy  standards  shall  be  deemed  to  re- 
quire the  preparation  of  an  environmental 
impact  statement. 

Amendment  No.  2746 

(a)  On  page  24,  the  text  that  begins  on 
line  3  is  amended  to  read  as  follows: 

'•automobiles  other  than  passenger 
automobiles 
"Sec.  515.  Notwithstanding  any  other  pro- 
vision of  this  Act,  commencing  with  model 
year  1995  and  each  model  year  thereafter, 
the  average  fuel  economy  for  automobiles 
other  than  passenger  automobiles  manufac- 
tured by  any  manufactuer  in  any  such 
model  year  shall  not  be  less  than  the 
number  of  miles  per  gallon  established  for 
such  model  year  pursuant  to  the  following: 

"Model  year: 
1995     through     £2000]     For  each  such  manufac- 
2005.  turer.  the  average  fuel 

economy  required 

shall  be  an  amount  de- 
termined by  the  Secre- 
tary to  be  equal  to  the 
average  fuel  economy 
achieved  by  that  man- 
ufacturer for  light 
trucks  in  model  year 
1988.  plus  an  amount 
■v  equal  to  20  percent  (as 

measured  in  miles  per 
gallon)  of  such  average 
fuel  economy  achieved 
for  model  year  1988: 
except  that  such 
standard  shall  not  t>e 
less  than  20  miles  per 
gallon  and  shall  not 
exceed  30  miles  per 
gallon. 
For  each  such  manufac- 
turer, the  average  fuel 
economy  required 

shall  be  an  amount  de- 
termined by  the  Secre- 
tary to  be  equal  to  the 
average  fuel  economy 
achieved  by  that  man- 
ufacturer for  light 
trucks  in  model  year 
1988.  plus  an  amount 
equal  to  40  percent  (as 
measured  in  miles  per 
gallon)  of  such  average 
fuel  economy  achieved 
for  model  year  1988: 
unless  such  standard  is 
modified  under  section 
516.  except  that  such 
standard  shall  not  be 
less  than  24  miles  per 
gallon  and  shall  not 
exceed  35  miles  per 
gallon. 

(b)  On  page  25,  line  4,  the  number  "2001" 
is  amended  to  read  "1995". 

Explanation:  This  amendment  would 
change  the  effective  date  for  the  second  tier 
of  light  truck  standards  from  2001  to  2006. 
Also,  it  would  amend  the  provision  regard- 


[2001]  2006  and  there- 
after. 


ing  modifications  of  standards  to  permit  the 
Secretary  to  amend  standards  for  any  year. 

Amendment  No.  2747 

At  the  end  of  the  committee  amendment, 
insert  the  following: 

•SEC.      . 

'•(a)  On  or  before  June  30,  1991,  the  Secre- 
tary shall  prepare  and  submit  to  the  Con- 
gress and  the  President  a  comprehensive 
report  setting  forth  findings  with  respect  to 
whether  the  fuel  economy  standards  pre- 
scribed by  this  Act  are  likely  to  be  achieved 
without  an  adverse  effect  on  motor  vehicle 
safety.  The  report  shall  pay  particular  at- 
tention to  the  question  of  whether  fatalities 
related  to  motor  vehicle  accidents  are  likely 
to  increase  as  a  result  of  increased  fuel 
economy  standards. 

"(b)  In  the  event  that  the  Secretary's 
report  does  not  contain  findings  that  the 
fuel  economy  standards  prescribed  by  this 
Act  can  be  achieved  without  an  adverse 
effect  on  motor  vehicle  safety,  the  Secre- 
tary shall  not  have  the  authority  to  estab- 
lish standards  pursuant  to  sections  514  and 
515  of  this  Act.  and  the  amendments  made 
by  section  3(a)  of  this  Act  shall  not  take 
effect." 

Explanation:  This  amendment  would 
ensure  that  higher  CAFE  standards  will  not 
have  an  adverse  effect  on  motor  vehicle 
safety,  by  ordering  a  comprehensive  study 
of  the  safety  issue  and  by  suspending  the 
higher  standards  if  they  cannot  be  achieved 
without  an  adverse  effect  on  safety. 

Amendment  No.  2748 

At  the  end  of  the  committee  amendment, 
insert  the  following: 

••SEC.      . 

••(a)  On  or  before  June  30,  1991,  the  Secre- 
tary shall  prepare  and  submit  to  the  Con- 
gress and  the  President  a  comprehensive 
report  setting  forth  findings  with  respect  to 
whether  the  fuel  economy  standar(is  pre- 
scribed by  this  Act  are  likely  to  be  achieved 
without  an  adverse  effect  on  motor  vehicle 
safety  or  compliance  with  federal  and  state 
clean  air  act  standards.  The  report  shall  pay 
particular  attention  to  the  questions  of  (1) 
whether  fatalities  related  to  motor  vehicle 
accidents  are  likely  to  increase  as  a  result  of 
increased  fuel  economy  standards,  (2) 
whether  each  manufacturer's  compliance 
with  each  applicable  motor  vehicle  safety 
standard  or  proposed  standard  would  be  ad- 
versely affected  as  a  result  of  increased  fuel 
economy  standards,  and  (3)  whether  each 
manufacturer's  compliance  with  each  appli- 
cable clean  air  act  standard,  proposed  stand- 
ard, or  standard  likely  to  be  required  by 
amendments  to  the  Clean  Air  Act  would  be 
adversely  affected  as  a  result  of  increased 
fuel  economy  standards. 

"(b)  The  study  shall  separately  address 
the  feasibility  of  increased  fuel  economy 
standards  in  relation  to  each  of  the  follow- 
ing safety  standards,  proposed  standards,  or 
standards-related  decisions:  [Safety  stand- 
ards, proposed  standards  and  related  materi- 
als inserted  here] 

"(c)  The  study  shall  separately  address 
the  feasibility  of  increased  fuel  economy 
standards  in  relation  to  each  of  the  follow- 
ing emissions  or  other  clean  air  standards, 
proposed  standards,  or  standards  likely  to 
be  required  by  the  following  provisions  of 
the  Clean  Air  Act  Amendments:  [Emissions 
standards,  proposed  standards  and  related 
materials  inserted  here] 

"(d)  In  the  event  that  the  Secretary's 
report  does  not  contain  findings  that  the 
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imendment. 
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fuel  economy  standards  prescribed  by  this 
Act  can  be  achieved  without  an  adverse 
effect  on  motor  vehicle  safety,  or  if  the  Sec- 
retary's report  concludes  that  the  increased 
fuel  economy  standards  are  not  feasible  in 
light  of  applicable  safety  and  emission 
standards,  proposed  standards,  likely  stand- 
ards and  the  associated  regulations  and/or 
other  requirements,  the  Secretary  shall  not 
have  the  authority  to  establish  standards 
pursuant  to  sections  514  and  515  of  this  Act, 
and  the  amendments  made  by  Section  3(a) 
of  this  Act  shall  not  take  effect.". 

Explanation:  This  amendment  would 
ensure  that  consideration  is  given  to  the 
effect  of  higher  CAFE  standards  on  motor 
vehicle  safety,  compliance  with  applicable 
safety  standards  (including  proposed  stand- 
ards), and  compliance  with  applicable  emis- 
sion standards  (including  proposed  stand- 
ards, standards  contemplated  by  the  Clean 
Air  Act  amendments,  and  related  require- 
ments.) Unless  the  Secretary  concludes  that 
higher  CAFE  standards  are  feasible  in  light 
of  safety  considerations  and  regulatory  com- 
pliance considerations,  the  higher  standards 
shall  not  take  effect. 
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largest  route  markets,  by  volume,  within  the 
United  States. 


Amendment  No.  2749 
At  the  end  of  the  committee  amendment 
insert  the  following: 

"SEC.      . 

"(a)  On  or  before  June  30,  1991,  the  Secre- 
tary shall  prepare  and  submit  to  the  Con- 
gress and  the  President  a  comprehensive 
report  setting  forth  findings  with  respect  to 
whether  the  fuel  economy  standards  pre- 
scribed by  this  Act  are  likely  to  be  achieved 
without  an  adverse  effect  on  motor  vehicle 
safety.  The  report  shall  pay  particular  at- 
tention to  the  question  of  whether  fatalities 
related  to  motor  vehicle  accidents  are  likely 
to  increase  as  a  result  of  increased  fuel 
economy  standards. 

"(b)  In  the  event  that  the  Secretary's 
report  does  not  contain  findings  that  the 
fuel  economy  standards  prescribed  by  this 
Act  can  be  achieved  without  an  adverse 
effect  on  motor  vehicle  safety,  the  Secre- 
tary shall  not  have  the  authority  to  estab- 
lish standards  pursuant  to  sections  514  and 
515  of  this  Act,  and  the  amendments  made 
by  section  3(a)  of  this  Act  shall  not  take 
effect.". 

Explanation:  This  amendment  would 
ensure  that  higher  CAFE  standards  will  not 
have  an  adverse  effect  on  motor  vehicle 
safety,  by  ordering  a  comprehensive  study 
of  the  safety  issue  and  by  suspending  the 
higher  standards  if  they  cannot  be  achieved 
without  an  adverse  effect  on  safety. 
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MURKOWSKI  AMENDMENT  NO 
2750 

(Ordered  to  lie  on  the  table.) 
Mr.    MURKOWSKI    submitted    an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  S.  1224,  supra,  as 
follows: 

On  page  34,  after  line  22.  add  the  follow- 
ing: 

AIRLINES 

Sec.  16.  On  or  before  the  expiration  of  the 
12-month  period  following  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of 
Transportation,  by  regulation,  shall  require 
all  domestic  commercial  airlines  to  utilize 
only  wide  body  aircraft  with  sufficient  fuel 
efficiency  for  the  routes  used  by  such  air- 
craft in  transporting  passengers  in  the  ten 


JEFFORDS  AMENDMENTS  NOS 

2751  THROUGH  2753 
(Ordered  to  lie  on  the  table.) 
Mr.    JEFFORDS    submitted    three 
amendments  intended  to  be  proposed 
by  him  to  the  bUl  S.  1224,  supra,  as 
follows: 

AMENDMENT  NO.  2751 

REPLACEMENT  FUELS  PROGRAM 

(a)  Findings.— The  Congress  finds  and  de- 
clares that— 

(1)  In  order  to  have  a  comprehensive  pro- 
gram to  reduce  pollution  and  reduce  our  de- 
pendence on  foreign  oil,  it  is  important  to 
coordinate  programs  relating  to  the  produc- 
tion of  automobiles  and  the  production  of 
fuels. 

(2)  the  achievement  of  long-term  energy 
security  for  the  United  States  U  essential  to 
the  health  of  the  national  economy,  the 
well-being  of  our  citizens,  and  the  mainte- 
nance of  national  security; 

(3)  the  displacement  of  energy  derived 
from  imported  oil  with  alternative  fuels  will 
help  to  achieve  energy  security  and  improve 
air  quality; 

(4)  transportation  uses  account  for  more 
than  60  percent  of  the  oil  consumption  of 
the  Nation; 

(5)  the  Nation's  security,  economic,  and 
environmental  interests  require  that  the 
Federal  Government  should  assist  clean- 
burning,  nonpetroleum  transportation  fuels 
to  reach  a  threshold  level  of  commercial  ap- 
plication and  consumer  acceptability  at 
which  they  can  successfully  compete  with 
petroleum  based  fuels; 

(b)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "alcohol"  means  methanol, 
ethanol,  or  any  other  alcohol  which  is  pro- 
duced from  renewable  resources  or  coal  and 
which  is  suitable  for  use  by  itself  or  in  com- 
bination with  other  fuels  as  a  motor  fuel; 

(2)  the  term  "replacement  fuel"  means  al- 
cohol or  other  liquid  produced  from  coal, 
oil,  shale,  or  other  substance  as  may  be  de- 
termined by  the  Secretary,  for  the  purpose 
of  mixing  with  gasoline  to  be  used  as  a 
motor  fuel; 

(3)  the  term  "replacement  motor  fuel" 
means  any  fuel  described  in  paragraph  (2) 
mixed  with  gasoline  for  use  as  a  motor  fuel; 

(4)  the  term  "commerce"  means  any 
trade,  traffic,  transportation,  exchange,  or 
other  commerce— 

(A)  between  any  State  and  any  place  out- 
side of  such  State;  or 

(B)  which  affecte  any  trade,  traffic,  trans- 
portation, exchange,  or  other  commerce  de- 
scribed in  subparagraph  (A); 

(5)  the  term  "motor  fuel"  means  any  sub- 
stance suitable  as  a  fuel  for  self-propelled 
vehicles  designed  primarily  for  use  on  public 
streets,  roads,  and  highways; 

(6)  the  term  "refiner"  means  any  person 
engaged  in  the  refining  of  crude  oil  to 
produce  motor  fuel,  including  any  affiliate 
of  such  person,  or  any  importer  of  gasoline 
for  use  as  a  motor  fuel; 

(7)  the  term  "Secretary  "  means  the  Secre- 
tary of  Energy; 

(8)  the  term  "United  States"  means  each 
State  of  the  several  States  and  the  District 
of  Columbia;  and 

(9)  the  term  'renewable"  means  any 
source  of  energy  which  is  available  in  an  in- 
exhaustible supply  in  the  foreseeable 
future. 
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(c)  Replacement  Fuel  Program.— The  Sec- 
retary shall  establish,  pursuant  to  this  sec- 
tion, a  program  to  promote  the  development 
and  use  in  the  United  SUtes  of  replacement 
fuels  produced  in  the  United  SUtes.  Such 
program  shall  be  designed  to  promote  the 
replacement  of  gasoline  to  be  used  as  a 
motor  fuel  with  replacement  motor  fuel 
containing  the  maximum  percentage  of  re- 
placement fuel  as  is  economically  and  tech- 
nically feasible  for  use  as  a  motor  fuel. 

(d)  DEVELOP«aa«T  Plan  and  Production 
Goals.— Under  the  program  established 
under  subsection  (c).  the  Secretary,  in  con- 
sultation with  the  Secretary  of  TransporU- 
tion.  the  Secretary  of  Agriculture,  the  Sec- 
retary of  Commerce,  and  the  heads  of  other 
appropriate  agencies,  shall  review  appropri- 
ate information  and  determine— 

( 1 )  the  most  suitable  raw  materials,  other 
than  petroleum,  for  the  production  in  the 
United  States  of  replacement  fuels; 

(2)  the  nature  of  the  replacement  motor 
fuel  distribution  systems;  and  the  various 
production  processes  which  use  feedstock 
other  than  petroleum,  necessary  for  the 
rapid  development  of  a  replacement  motor 
fuel  mdustry  in  the  United  States,  including 
a  proposed  timetable  for  the  development  of 
such  system  and  processes; 

(3)  the  technical  and  economic  feasibility 
of  mcluding  liquids  extracted  from  oil  shale 
and  coal  as  part  of  the  replacement  fuels 
program;  and 

(4)  the  technical  and  economic  feasibility 
of  producing  in  the  United  States  sufficient 
replacement  fuels,  by  the  calendar  year 
2002  in  order  to  replace  20  percent  or  more, 
by  volume,  of  the  projected  consumption  of 
gasoline  used  as  a  motor  fuel  in  the  United 
States  for  that  year. 

The  Secretary  shall  prescribe,  by  rule,  a 
substitute  percentage  goal  for  purposes  of 
paragraph  (4)  if  he  determines  that  20  per- 
cent is  inappropriate. 

(e)  Rule.— The  Secretary  shall,  by  rule,  es- 
tablish production  goals  for  the  optimal 
production  of  replacement  fuel  in  the 
United  States  in  each  of  calendar  years  1994 
and  1995.  In  establishing  such  goals,  the 
Secretary  shall— 

( 1 )  take  into  account  the  availability  of  re- 
liable sources  of  replacement  fuel  produced 
from  renewable  resources,  coal,  and  sub- 
stances other  than  petroleum  and  natural 
gas;  and 

(2)  provide  that  the  production  goal  for 
replacement  fuel  for  calendar  year  1996  and 
thereafter  shall  be  not  less  than  10  percent 
by  volume  of  the  projected  consumption  of 
gasoline  used  as  a  motor  fuel  in  the  United 
States  for  each  year. 

(f)  Reliable  Replacement  FVel  Indus- 
try.—In  carrying  out  subsection  (d),  the 
Secretary  shall— 

(1)  identify  ways  to  encourage  the  devel- 
opment of  a  reliable  replacement  fuel  indus- 
try in  the  United  States,  and  the  technical, 
economic,  and  institutional  barriers  to  such 
development,  and 

(2)  include  an  estimation  of  the  produc- 
tion capacity  in  the  United  States  of  re- 
placement fuel  needed  to  implement  the 
provisions  of  this  section. 

(g)  Review.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  section, 
the  Secretary  shall  complete  his  review  and 
determinations  under  this  section  and  pre- 
pare and  transmit  a  report  thereon  to  each 
House  of  the  Congress. 

(h)  Replacement  Fuel  Requirements— Of 
the  total  25  quantity  of  gasoline  and  re- 
placement fuel  sold  in  commerce  during  any 
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of  the  foUowing  years  by  any  refiner  (In- 
cluding sales  to  the  Federal  Government), 
replacement  fuel  produced  In  the  United 
States  shall  constitute  the  minimum  per- 
centage determined  in  accordance  with  the 
following  table: 

In  the  calendar  year:  The   minimum    percent- 

ace  of  that  volume 
which  replacement 
fuel  constitutes, 

shall  be— 
1994.  1995 Determined  by  the  Sec- 
retary   under    subsec- 
tion (i)  of  this  section. 
199«.    1997.    1998.    1999.     10  percent. 

2000.  2001. 
2002     and     each     year    The    percentage    deter- 
thereafter,  mined    feasible    under 

subsection  (d)(4). 
(1)  MiRiMUM  PERCENTAGE.— Not  later  than 
January  1,  1991,  the  Secretary  shall  pre- 
scribe, by  rule,  the  minimum  percentage  of 
United  States  produced  replacement  fuel, 
by  volume,  required  to  be  contained  in  the 
total  quantity  of  gasoline  sold  each  year  in 
commerce  in  the  United  States  in  calendar 
years  1994  and  1995  by  any  refiner  for  use 
as  a  motor  fuel.  Such  percentage  shall  apply 
to  each  refiner,  and  shall  be  set  for  each 
such  calendar  year  at  a  level  which  the  Sec- 
retary determines— 

(1)  Is  technically  and  economically  feasi- 
ble, and 

(2)  will  result  in  steady  progress  toward 
meeting  the  requirements  under  this  section 
for  calendar  year  1996. 

(j)  Report.— Each  refiner  shall  report  an- 
nually to  the  Secretary  the  percentage  of 
United  States  produced  replacement  fuel  by 
volume  contained  on  the  average  in  the 
total  quantity  of  gasoline  for  use  as  a  motor 
fuel  that  refiner  sold  during  the  preceding 
calendar  year. 

(k)  Satispaction  op  Requirements.— The 
Secretary  shall,  not  later  than  January  1, 
1991,  promulgate  regulations  allowing  the 
exchange  of  marketable  credits  between  re- 
finers and  manufacturers  of  replacement 
fuels  in  order  to  satisfy  the  requirements  of 
subsection  (h). 

(1)  Application.- The  Secretary  may,  on 
the  application  of  any  persons,  make  adjust- 
ments to  reduce  the  minimum  percentage 
requirement  as  it  applies  to  that  person,  but 
only  if  and  to  the  extent  that  such  adjust- 
ments are  consistent  with  the  purposes  of 
this  section. 

Cm)  Enporcement  by  the  Secretary.— Any 
person  who  violates  any  requirement  of  sub- 
section (h)  is  subject  to  a  civil  penalty  of  not 
more  than  $1  per  gallon  for  each  gallon  of 
fuel  sold  that  is  not  in  compliance  with  sub- 
section (h).  Such  penalties  shall  be  assessed 
by  the  Secretary. 

(n)  Order.— (1)  Before  issuing  an  order  as- 
sessing a  civil  penalty  against  any  person 
under  this  section,  the  Secretary  shall  pro- 
vide to  such  person  notice  of  the  proposed 
penalty.  Such  notice  shall  inform  such 
person  of  his  opportunity  to  elect  within  30 
days  after  the  date  of  such  notice  to  have 
the  procedures  of  paragraph  (3)  (in  lieu  of 
those  of  paragraph  (2))  apply  with  respect 
to  such  assessment. 

(2)(A)  Unless  an  election  is  made  within 
30  calendar  days  after  receipt  of  notice 
imder  paragraph  (1)  to  have  paragraph  (3) 
apply  with  respect  to  such  penalty,  the  Sec- 
retary shall  assess  the  penalty,  by  order, 
after  a  determination  of  violation  has  been 
made  on  the  record  after  an  opportunity  for 
an  agency  hearing  pursuant  to  section  554 
of  title  5,  United  States  Code,  before  an  ad- 
ministrative law  judge  appointed  under  sec- 
tion 3105  of  such  title  5.  Such  assessment 


order  shall  include  the  administrative  law 
judge's  findings  and  the  basis  for  such  as- 
sessment. 

(B)  Any  person  against  whom  a  penalty  is 
assessed  under  this  paragraph  may.  within 
60  calendar  days  after  the  date  of  the  order 
of  the  Secretary  assessing  such  penalty,  in- 
stitute an  action  In  the  United  States  court 
of  appeals  for  the  appropriate  judicial  cir- 
cuit for  judical  review  of  such  order  in  ac- 
cordance with  chapter  7  of  title  5,  United 
States  Code.  The  court  shall  have  jurisdic- 
tion to  enter  a  judgment  affirming,  modify- 
ing, or  setting  aside  in  whole  or  in  part,  the 
order  of  the  Secretary,  or  the  court  may 
remand  the  proceeding  to  the  Secretary  for 
such  further  action  as  the  court  may  direct. 

(3)(A)  In  the  case  of  any  civil  penalty  with 
respect  to  which  the  procedures  of  this 
paragraph  have  been  elected,  the  Secretary 
shall  promptly  assess  such  penalty. 

(B)  If  the  civil  penalty  has  not  been -paid 
within  60  calendar  days  after  the  assess- 
ment order  has  been  made  under  subpara- 
graph (A),  the  Secretary  shall  institute  an 
action  in  the  appropriate  district  court  of 
the  United  States  for  an  order  affirming  the 
assessment  of  the  civil  penalty.  The  court 
shall  have  authority  to  review  de  novo  the 
law  and  the  facts  involved,  and  shall  have 
jurisdiction  to  enter  a  judgment  enforcing, 
modifying,  and  enforcing  as  so  modified,  or 
setting  aside  in  whole  or  in  part  such  assess- 
ment. 

(C)  Any  election  to  have  this  paragraph 
apply  may  not  be  revoked  except  with  the 
consent  of  the  Secretary. 

(4)  If  any  person  fails  to  pay  an  assess- 
ment of  a  civil  penalty  after  it  has  become  a 
final  and  unappealable  order  under  para- 
graph (2)  or  after  the  appropriate  district 
court  has  entered  final  judgment  in  favor  of 
the  Secretary  under  paragraph  (3)  the  Sec- 
retary shall  recover  the  amount  of  such 
penalty  in  any  appropriate  district  court  of 
the  United  States.  In  such  action,  the  validi- 
ty and  appropriateness  of  such  final  assess- 
ment order  or  final  judgment  shall  not  be 
subject  to  review. 

(O)  PROCEDURES  POR  RULEMAKING.- ScCtlon 

501  of  the  Department  of  Energy  Organiza- 
tion Act  of  1977  shall  apply  to  any  rule,  reg- 
ulation, or  order  having  the  applicability 
and  effect  of  a  rule  (as  defined  in  section 
551(4)  of  title  5,  United  States  Code)  pre- 
scribed or  issued  under  this  Act. 

(p)  Authorization  op  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
the  Secretary  to  carry  out  subsections  (d), 
(e),  (f ),  and  (g)  not  exceed  $1,000,000  for  the 
fiscal  year  ending  September  30,  1990. 

(q)  Coordination  With  Other  Acts.— 
This  section  shall  be  administered  and  en- 
forced in  coordination  with  the  administra- 
tion and  enforcement  of  the  Energy  Securi- 
ty Act. 

(2)  Changes  to  public  law  100-494.— 

(a)  Section  513(g)  of  15  USC  2013  is 
amended  by  adding  at  the  end  of  paragraph 
( 1 )  the  following:  "The  Administrator  shall 
modify  the  maximum  increase  set  forth  in 
the  preceding  sentence  according  to  the  in- 
creased usage  of  alternative  fuels  and  the 
manufacture  and  sale  of  alternative  fueled 
vehicles  to  further  the  purtx>ses  of  this  Act. 

(b)  In  General.— Alternative  fuels  shall  be 
made  available  by  fuel  providers  as  specified 
by  the  Administrator  in  any  area  in  which 
clean-fuel  vehicles  or  clean-fuel  fleet  vehi- 
cles are  available. 

(c)  Not  later  than  January  1,  1991.  the 
Secretary  of  Transportation,  in  consultation 
with  the  Administrator  of  the  Environmen- 
tal Protection  Agency,  shall  develop  criteria 


for  establishing  fuel  economy  levels  for  ve- 
hicles manufactured  to  operate  solely  on  do- 
mestic energy  sources  not  derived  from 
crude  oil  products.  Such  criteria  shall  take 
into  consideration  the  relative  impacts  on 
energy  security,  global  warming  and  the 
local  environment  of  the  dedicated  fuel 
compared  to  a  gasoline-powered  vehicle  of  a 
similar  model  type.  In  no  case  shall  the  fuel 
economy  level  for  such  dedicated- fuel  vehi- 
cles exceed  the  fuel  economy  level  of  duel 
energy  vehicle  of  the  same  model  type  de- 
signed to  operate  on  a  maximum  of  85%  al- 
cohol fuel. 

At  the  appropriate  place,  insert  the  fol- 
lowing: 
The  Congress  finds  and  declares  that— 

( 1 )  In  order  to  have  a  comprehensive  pro- 
gram to  reduce  pollution  and  reduce  our 
dl^endence  on  foreign  oil,  it  is  important  to 
coordinate  programs  relating  to  the  produc- 
tion of  automobiles  and  the  production  of 
fuels. 

(2)  the  achievement  of  long-term  energy 
security  for  the  United  States  is  essential  to 
the  health  of  the  national  economy,  the 
well-being  of  our  citizens,  and  the  mainte- 
nance of  national  security; 

(3)  the  displacement  of  energy  derived 
from  imported  oil  with  alternative  fuels  will 
help  to  achieve  energy  security  and  improve 
air  quality; 

(4)  transportation  uses  account  for  more 
than  60  percent  of  the  oil  consumption  of 
the  Nation; 

(5)  the  Nation's  security,  economic,  and 
environmental  interests  require  that  the 
Federal  Government  should  assist  clean- 
burning,  nonp>etroleum  transportation  fuels 
to  reach  a  threshold  level  of  commercial  ap- 
plication and  consumer  acceptability  at 
which  they  can  successfully  compete  with 
petroleum  based  fuels; 

Changes  to  Public  Law  100-404— 

(a)  Section  513(g)  of  15  U.S.C.  2013  is 
amended  by  adding  at  the  end  of  paragraph 
(1)  the  following:  "The  Administrator  shall 
modify  the  maximum  increase  set  forth  in 
the  preceding  sentence  according  to  the  in- 
creased usage  of  alternative  fuels  and  the 
manufacture  and  sale  of  alternatively  fueled 
vehicles  to  further  the  purposes  of  this  Act. 

(b)  In  General.— Alternative  fuels  shall  be 
made  available  by  fuel  providers  as  specified 
by  the  Administrator  in  any  area  in  which 
clean-fuel  vehicles  or  clean-fuel  fleet  vehi- 
cles are  available. 

(c)  Not  later  than  January  1,  1991,  the 
Secretary  of  Transportation,  in  consulta- 
tion with  the  Administrator  of  the  ESivlron- 
mental  Protection  Agency,  shall  develop  cri- 
teria for  establishing  fuel  economy  levels 
for  vehicles  manufactured  to  operate  solely 
on  domestic  energy  sources  not  derived 
from  crude  oil  products.  Such  criteria  shall 
take  into  consideration  the  relative  impacts 
on  energy  security,  global  warming  and  the 
local  environment  of  the  dedicated  fuel 
compared  to  a  gasoline-powered  vehicle  of  a 
similar  model  type.  In  no  case  shall  the  fuel 
economy  level  for  such  dedicated-fuel  vehi- 
cles exceed  the  fuel  economy  level  of  dual 
energy  vehicle  of  the  same  model  type  de- 
signed to  operate  on  a  maximum  of  85%  al- 
cohol fuel. 

Amendment  No.  2753 

On  page  27.  line  23,  insert  the  following: 

(c)(1)(a)  No  later  than  January   1.   1992. 

the  Administrator  may  modify  tmy  average 

fuel   economy  standard   established   under 

this  Act  for  model  year  1995  and  thereafter 
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to reflect  the  relative  benefits  achieved 
under  the  Replacement  Fuel  Program  es- 
Ublished  by  this  Act.  Such  modification 
shaU  ensure  that  the  average  fuel  economy 
standard  for  model  years  1995  through  2000 
shall  reflect  a  minimum  increase  of  15  per- 
cent over  the  1988  levels,  and  a  minimum  in- 
crease of  30  percent  over  the  1988  levels  for 
model  year  2001  and  thereafter. 

(b)  Defintions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "alcohol"  means  methanol, 
ethanol.  or  any  other  alcohol  which  Is  pro- 
duced from  renewable  resources  or  coal  and 
which  is  suitable  for  use  by  Itself  or  in  com- 
bination with  other  fuels  as  a  motor  fuel; 

(2)  the  term  "replacement  fuel"  means  al- 
cohol or  other  liquid  produced  from  coal, 
oil,  shale,  or  other  substance  as  may  be  de- 
termined by  the  Secretary,  for  the  purpose 
of  mixing  with  gasoline  to  be  used  as  a 
motor  fuel; 

(3)  the  term  "replacement  motor  fuel" 
means  any  fuel  described  in  paragraph  (2) 
mixed  with  gasoline  for  use  as  a  motor  fuel; 

(4)  the  term  "conmierce"  means  any 
trade,  traffic,  transportation,  exchange,  or 
other  commerce— 

(A)  between  any  State  and  any  place  out- 
side of  such  State;  or 

(B)  which  affects  any  trade,  traffic,  trans- 
porUtion.  exchange,  or  other  commerce  de- 
scribed in  subparagraph  (A); 

(5)  the  term  "motor  fuel"  means  any  sub- 
stance suitable  as  a  fuel  for  self-propelled 
vehicles  designed  primarily  for  use  on  public 
streets,  roads,  and  highways; 

(6)  the  term  "refiner"  means  any  person 
engaged  in  the  refining  of  crude  oil  to 
produce  motor  fuel,  including  any  affiliate 
of  such  person,  or  any  importer  of  gasoline 
for  use  as  a  motor  fuel; 

(7)  the  term  "Secretary"  means  the  Secre- 
tary of  Energy; 

(8)  the  term  "United  States"  means  each 
SUte  of  the  several  States  and  the  District 
of  Columbia;  and 

(9)  the  term  "renewable"  means  any 
source  of  energy  which  is  available  in  an  in- 
exhaustible supply  in  the  foreseeable 
future. 

(c)  Replaceuent  Fuel  Program.— The  Sec- 
retary shall  establish,  pursuant  to  this  sec- 
tion, a  program  to  promote  the  development 
and  use  in  the  United  States  of  replacement 
fuels  produced  in  the  United  States.  Such 
program  shall  be  designed  to  promote  the 
replacement  of  gasoline  to  be  used  as  a 
motor  fuel  with  replacement  motor  fuel 
containing  the  maximiun  percentage  of  re- 
placement fuel  as  is  economically  and  tech- 
nically feasible  for  use  as  a  motor  fuel. 

(d)  Develophemt  Plan  and  Production 
Goals.— Under  the  program  established 
under  subsection  (c),  the  Secretary,  in  con- 
sultation with  the  Secretary  of  Transporta- 
tion, the  Secretary  of  Agriculture,  the  Sec- 
retary of  Commerce,  and  the  heads  of  other 
appropriate  agencies,  shall  review  appropri- 
ate information  and  determine— 

(1)  the  most  suitable  raw  materials,  other 
than  petroleum,  for  the  production  in  the 
United  States  of  replacement  fuels; 

(2)  the  nature  of  the  replacement  motor 
fuel  distribution  systems,  and  the  various 
processes  which  use  feedstock  other  than 
petroleum,  necessary  for  the  rapid  develop- 
ment of  a  replacement  motor  fuel  industry 
in  the  United  States,  including  a  proposed 
timetable  for  the  development  of  such  sys- 
tems and  processes: 

(3)  the  technical  and  economic  feasibility 
of  including  liquids  extracted  from  oil  shale 
and  coal  as  part  of  the  replacement  fuels 
program:  and 
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(4)  the  technical  and  economic  feasibility 
of  producing  in  the  United  SUtes  sufficient 
replacement  fuels,  by  the  calendar  year 
2002  in  order  to  replace  20  percent  or  more, 
by  volume,  of  the  projected  consumption  of 
gasoline  used  as  a  motor  fuel  in  the  United 
States  for  that  year. 

The  Secretary  shall  prescribe,  by  rule,  a 
substitute  percentage  goal  for  purposes  of 
paragraph  (4)  if  he  determines  that  20  per- 
cent is  inappropriate. 

(e)  Rule.— The  Secretary  shall,  by  rule,  es- 
tablish production  goals  for  the  optimal 
production  of  replacement  fuel  in  the 
United  SUtes  in  each  of  calendar  years  1994 
and  1995.  In  establishing  such  goals,  the 
Secretary  shall— 

(1)  take  into  account  the  availability  of  re- 
liable sources  of  replacement  fuel  produced 
from  renewable  resources,  coal,  and  sub- 
stances other  than  petroleum  and  natural 
gas:  and 

(2)  provide  that  the  production  goal  for 
replacement  fuel  for  calendar  year  1996  and 
thereafter  shall  be  not  less  than  10  percent 
by  volume  to  the  projected  consumption  of 
gasoline  used  as  a  motor  fuel  in  the  United 
States  for  each  year. 

(f)  Reliable  Replacement  Fuel  Indus- 
try.—In  carrying  out  subsection  (d),  the 
Secretary  shall— 

(1)  identify  ways  to  encourage  the  devel- 
opment of  a  reliable  replacement  fuel  indus- 
try in  the  United  States,  and  the  technical, 
economic,  and  institutional  barriers  to  such 
development,  and 

(2)  Include  an  estimation  of  the  produc- 
tion capacity  in  the  United  States  of  re- 
placement fuel  needed  to  implement  the 
provisions  of  this  section. 

<g)  Review.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  section, 
the  Secretary  shall  complete  his  review  and 
determinations  under  this  section  and  pre- 
pare and  transmit  a  report  thereon  to  each 
House  of  the  Congress. 

(h)  Replacement  Fuel  Requirements.- Of 
the  total  quantity  of  gasoline  and  replace- 
ment fuel  sold  in  commerce  during  any  of 
the  following  years  by  any  refiner  (includ- 
ing sales  to  the  Federal  Government),  re- 
placement fuel  produced  in  the  United 
States  shall  constitute  the  minimum  per- 
centage determined  in  accordance  with  the 
following  table: 

In  the  calendar  year:  The   minimum    percent- 

age of  that  volume 
which  replacement 
fuel  constitutes, 

shall  l>e— 

1994,  1995 Determined  by  the  Sec- 
retary   under    subsec- 

1996.  1997.  1998.  1999. 
2000.  2001. 

202  and  each  year  there- 
after. 


tion  (i)  of  this  section. 
10  percent. 

The  percentage  deter- 
mined feasible  under 
subsection  (d)(4). 

(i)  Minimum  percentage.- Not  later  than 
January  1.  1991.  the  Secretary  shall  pre- 
scribe, by  rule,  the  minimum  percentage  of 
United  States  produced  replacement  fuel, 
by  volume,  required  to  be  contained  in  the 
total  quantity  of  gasoline  sold  each  year  in 
commerce  in  the  United  SUtes  in  calendar 
years  1994  and  1995  by  any  refiner  for  use 
as  a  motor  fuel.  Such  percenUge  shall  apply 
to  each  refiner,  and  shall  be  set  for  each 
such  calendar  year  at  a  level  which  the  Sec- 
retary determines- 

(1)  is  technically  and  economically  feasi- 
ble, and 

(2)  will  result  in  steady  progress  toward 
meeting  the  requirements  under  this  section 
for  calendar  year  1996. 
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(j)  Report.— Each  refiner  shall  report  an- 
nually to  the  Secretary  the  percentage  of 
United  SUtes  produced  replacement  fuel  by 
volume  contained  on  the  average  in  the 
total  quantity  of  gasoline  for  use  as  a  motor 
fuel  that  refiner  sold  during  the  preceding 
calendar  year. 

(k)  Satisfaction  op  Requirements.— The 
Secretary  shaU,  not  later  than  January  1, 
1991.  promulgate  regulations  allowing  the 
exchange  of  markeUble  credits  between  re- 
finers and  manufacturers  of  replacement 
fuels  in  order  to  satisfy  the  requirements  of 
subsection  (h). 

(1)  Application.— The  Secretary  may.  on 
the  appUcation  of  any  person,  make  adjust- 
ments to  reduce  the  minimum  percentage 
requirements  as  it  applies  to  that  person, 
but  only  if  and  to  the  extent  that  such  ad- 
justments are  consistent  with  the  purposes 
of  this  section. 

(m)  Enforcement  by  the  Secretary.— Any 
person  who  violates  any  requirement  of  sub- 
section (h)  is  subject  to  a  civil  penalty  of  not 
more  than  $1  per  goUon  for  each  gallon  of 
fuel  sold  that  is  not  in  compliance  with  sub- 
section (h).  Such  penalties  shall  be  assessed 
by  the  Secretary. 

(n)  Order.— (1)  Before  issuing  an  order  as- 
sessing a  civil  penalty  against  any  person 
under  this  section,  the  Secretary  shall  pro- 
vide to  such  person  notice  of  the  proposed 
penalty.  Such  notice  shaU  inform  such 
person  of  his  opportunity  to  elect  within  30 
days  after  the  date  of  such  notice  to  have 
the  procedures  of  paragraph  (3)  (in  Ueu  of 
those  of  paragraph  (2))  apply  with  respect 
to  such  assessment. 

(2)(A)  Unless  an  election  is  made  within 
30  calendar  days  after  receipt  of  notice 
under  paragraph  (1)  to  have  paragraph  (3) 
apply  with  respect  to  such  penalty,  the  Sec- 
reUry  shall  assess  the  penalty,  by  order, 
after  a  determination  of  violation  had  been 
made  on  the  record  after  an  opportunity  for 
an  agency  hearing  pursuant  to  section  554 
of  title  5,  Uruted  SUtes  Code,  before  an  ad- 
ministrative law  judge  appointed  under  sec- 
tion 3105  of  such  title  5.  Such  assessment 
order  shall  include  the  administrative  law 
judge's  findings  and  the  basis  for  such  as- 
sessment. 

(B)  Any  person  against  whom  a  penalty  is 
assessed  under  this  paragraph  may,  within 
60  calendar  days  after  the  date  of  the  order 
of  the  Secretary  assessing  such  penalty.  In- 
stitute an  action  in  the  United  SUtes  court 
of  appeals  for  the  appropriate  judicial  cir- 
cuit for  judicial  review  of  such  order  in  ac- 
cordance with  chapter  7  of  title  5,  United 
SUtes  Code.  The  court  shaU  have  jurisdici- 
tion  to  enter  a  judgment  affirming,  modify- 
ing, or  setting  aside  in  whole  or  in  part,  the 
order  of  the  Secretary,  or  the  court  may 
remand  the  proceeding  to  the  Secretary  for 
such  further  action  as  the  court  may  direct. 
(3)(A)  In  the  case  of  any  civil  penalty  with 
respect  to  which  the  procedures  of  this 
paragraph  have  been  elected,  the  Secretary 
shall  promptly  assess  such  penalty. 

(B)  If  the  civil  penalty  has  not  been  paid 
within  60  calendar  days  after  the  assess- 
ment order  has  been  made  under  subpara- 
graph (A),  the  Secretary  shall  institute  an 
action  in  the  appropriate  district  court  of 
the  United  SUtes  for  an  order  affirming  the 
assessment  of  the  civil  penalty.  The  court 
shall  have  authority  to  review  de  novo  the 
law  and  the  facts  involved,  and  shall  have 
jurisdiction  to  enter  a  judgment  enforcing, 
modifying,  and  enforcing  as  so  modified,  or 
setting  aside  in  whole  or  in  part  such  assess- 
ment. 


September  24,  1990 


CONGRESSIONAL  RECORD— SENATE 


25415 


25414 


CONGRESSIONAL  RECORD— SENATE 


(C)  Any  election  to  have  this  paragraph 
apply  may  not  be  revoked  except  with  the 
consent  of  the  Secretary. 

(4)  If  any  person  fails  to  pay  an  assess- 
ment of  a  civil  penalty  after  it  has  becomes 
a  final  and  unappealable  order  under  para- 
graph (2)  or  after  the  appropriate  district 
court  has  entered  final  judgment  in  favor  of 
the  Secretary  under  paragraph  (3)  the  Sec- 
retary shall  recover  the  amount  of  such 
penalty  in  any  appropriate  district  court  of 
the  United  States.  In  such  action,  the  validi- 
ty and  appropriateness  of  such  final  assess- 
ment order  or  final  judgment  shall  not  be 
subject  to  review. 

(o)  Procedures  for  Rulemaking.— Section 
501  of  the  Department  of  Energy  Organiza- 
tion Act  of  1977  shall  apply  to  any  rule,  reg- 
ulation, or  order  having  the  applicability 
and  effect  of  a  rule  (as  defined  in  section 
551(4)  of  title  5,  United  States  Code)  pre- 
scribed or  issued  under  this  Act. 

(p)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
the  Secretary  to  carry  out  subsections  (d), 
(e),  (f),  and  (g)  not  to  exceed  $1,000,000  for 
the  fiscal  year  ending  September  30,  1990. 

(q)  Coordination  With  Other  Acts.— 
This  section  shall  be  administered  and  en- 
forced in  coordination  with  the  administra- 
tion and  enforcement  of  the  Energy  Securi- 
ty Act. 

(2)  Changes  to  Public  Law  100-494— 

(a)  Section  513(g)  of  15  USC  2013  is 
amended  by  adding  at  the  end  of  paragraph 
(1)  the  following:  "The  Administrator  shall 
modify  the  maximum  increase  set  forth  in 
the  preceding  sentence  according  to  the  in- 
creased usage  of  alternative  fuels  and  the 
manufacture  and  sale  of  alternative  fueled 
vehicles  to  further  the  purposes  of  this 
Act.'. 

(b)  In  General.- Alternative  fuels  shall  be 
made  available  by  fuel  provisders  as  specifi- 
cified  by  the  Administrator  in  any  area  in 
which  clean-fuel  vehicles  or  clean-fuel  fleet 
vehicles  are  available. 

(c)  Not  later  than  January  1,  1991,  the 
Secretary  of  Transportation,  in  consultation 
with  the  Administrator  of  the  Environmen- 
tal Protection  Agency,  shall  develop  criteria 
for  establishing  fuel  economy  levels  for  ve- 
hicles manufactured  to  operate  solely  on  do- 
mestic energy  sources  not  derived  from 
crude  oil  products.  Such  criteria  shall  take 
into  consideration  the  relative  impacts  on 
energy  security,  global  warming  and  the 
local  environment  of  the  dedicated  fuel 
compared  to  a  gasoline-powered  vehicle  of  a 
similar  model  type.  In  no  case  shall  the  fuel 
economy  level  for  such  dedicated-fuel  vehi- 
cles exceed  the  fuel  economy  of  level  duel 
energy  vehicle  of  the  same  model  type  de- 
signed to  operate  on  a  maximum  of  85%  al- 
cohol fuel. 


DANFORTH  AMENDMENT  NO. 
2754 

Mr.  DANFORTH  proposed  an 
amendment  to  the  bill  S.  1224,  supra, 
as  follows: 

On  page  34,  lines  7  through  10,  strike  all 
and  insert  in  lieu  thereof  the  following: 

"(B)  For  the  purposes  of  this  paragraph, 
the  term  'small  passenger  automobile' 
means  a  passenger  automobile  (i)  with  a 
wheel  base  of  less  than  100  inches,  or  with  a 
curb  weight  of  2,750  pounds  or  less,  and  (ii) 
whose  measured  fuel  economy  is  at  least  35 
miles  per  gallon.". 


DANFORTH  (AND  BURNS) 
AMENDMENT  NO.  2755 

Mr.  DANFORTH  (for  himself  and 
Mr.  Burns)  proposed  an  amendment 
to  the  bill  S.  1224,  supra,  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing new  section: 

MAXIMUM  increase  IN  AVERAGE  FUEL  ECONOMY 
ATTRIBUTABLE  TO  CERTAIN  AUTOMOBILES 

Sec.  .  Subsection  (g)  of  section  513  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  2013)  is  amended  to 
read  as  follows: 

"(g)  Amendment  of  Average  Fuel  Econo- 
my Standards.— In  carrying  out  section 
502(a)(4)  and  (f),  the  Secretary  shall  not 
consider  the  fuel  economy  of  alcohol  pow- 
ered automobiles  or  natural  gas  powered 
automobiles,  and  the  Secretary  shall  consid- 
er dual  energy  automobiles  and  natural  gas 
dual  energy  automobiles  to  be  operated  ex- 
clusively on  gasoline  or  diesel  fuel. ". 
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BRYAN  (AND  GORTON) 
AMENDMENT  NO.  2756 

Mr.  BRYAN  (for  himself  and  Mr. 
Gorton)  proposed  an  amendment  to 
the  bill  S.  1224.  supra,  as  follows: 

Designate  the  existing  text  as  title  I.  re- 
designate sections  2  through  15  and  any  ref- 
erence thereto  as  sections  101  through  114, 
respectively,  and  add  at  the  end  the  follow- 
ing new  title: 

Title  II— National  Highway  Traffic 
Safety  Administration  Authorization 

short  title 
Sec.  201.  This  title  may  be  cited  as  the 
■National  Highway  Traffic  Safety  Adminis- 
tration Authorization  Act  of  1990". 

definitions 
Sec.  202.  As  used  in  this  title,  the  term— 

(1)  "multipurpose  passenger  vehicle  "  and 
■  passenger  automobile"  shall  have  the 
meaning  given  such  terms  by  the  Secretary; 
and 

(2)  "Secretary"  means  the  Secretary  of 
Transportation. 

Subtitle  A— Authorization  of  Appropriations 

GENERAL  AUTHORIZATIONS 

Sec.  221.  (a)  Section  121  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  (15  U.S.C.  1409)  is  amended— 

( 1 )  by  striking  "and";  and 

(2)  by  striking  the  period  and  inserting  in 
lieu  thereof  ".  $65,424,000  for  fiscal  year 
1990,  and  $68,433,000  for  fiscal  year  1991.". 

(b)  Section  HI  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (15  U.S.C. 
1921)  is  amended— 

(1)  by  striking  "and";  and 

(2)  by  striking  the  period  and  inserting  in 
lieu  thereof  "",  $336,000  for  fiscal  year  1990. 
and  $351,000  for  fiscal  year  1991.'. 

(c)  Section  209  of  the  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act  (15  U.S.C. 
1949)  is  amended— 

(1)  by  striking  "and  ";  and 

(2)  by  striking  the  period  and  inserting  in 
lieu  thereof  -,  $2,384,000  for  fiscal  year 
1990.  and  $2,493,000  for  fiscal  year  1991.  ". 

(d)  Section  417  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (15  U.S.C. 
1990g)  is  amended— 

(1)  by  striking  "and";  and 

(2)  by  striking  the  period  and  inserting  in 
lieu  thereof  ",  $640,000  for  fiscal  year  1990, 
and  $669,000  for  fiscal  year  1991. ". 


(e)  Section  211(b)  of  the  National  Driver 
Register  Act  of  1982  (23  U.S.C.  401  note)  is 
amended— 

(1)  by  striking  "and"  the  second  time  it 
appears:  and 

(2)  by  inserting  immediately  before  the 
period  at  the  end  the  following:  "not  to 
exceed  $5,315,000  for  fiscal  year  1990,  and 
not  to  exceed  $5,559,000  for  fiscal  year 
1991"." 

COMMUNITY  EDUCATION  PROGRAM 

Sec  222.  In  order  to  carry  out  a  national 
program  of  community  education  regarding 
(1)  drunk  driving  prevention  and  (2)  the  use 
and  effectiveness  of  airbag  technology,  the 
Secretary  may  derive  an  additional  amount 
not  to  exceed  $10,000,000  from  unobligated 
balances  of  funds  made  available  for  high- 
way safety  programs  under  section  408  of 
title  23,  United  States  Code.  Of  the  funds  al- 
located to  such  efforts,  not  less  than  one- 
half  shall  be  used  for  educational  efforts  re- 
lated to  airbags.  Such  amounts  shall  remain 
available  until  expended. 

Subtitle  B— Side  Impact  Protection  and 
Crashworthiness  Data 

SIDE  IMPACT  PROTECTION 

Sec  241.  (a)  The  Secretary  shall,  not  later 
than  twelve  months  after  the  date  of  enact- 
ment of  this  Act,  issue  a  final  rule  amending 
Federal  Motor  Vehicle  Safety  Standard  214, 
published  as  section  571.214  of  title  49,  Code 
of  Federal  Regulations.  The  rule  shall  es- 
tablish performance  criteria  for  improved 
protection  for  occupants  of  passenger  auto- 
mobiles in  side  impact  accidents. 

(b)  Not  later  than  sixty  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  issue  a  notice  of  proposed  rulemaking 
to  extend  the  applicability  of  such  standard 
214  to  multipurpose  passenger  vehicles.  The 
Secretary  shall,  not  later  than  two  years 
after  such  date  of  enactment,  issue  a  final 
rule  on  such  extension,  taking  into  account 
the  performance  criteria  established  by  the 
final  rule  issued  in  accordance  with  subsec- 
tion (a). 

AUTOMOBILE  CRASHWORTHINESS  DATA 

Sec  242.  (a)(1)  The  Secretary  shall,  within 
thirty  days  after  the  date  of  enactment  of 
this  Act,  enter  into  appropriate  arrange- 
ments with  the  National  Academy  of  Sci- 
ences to  conduct  a  comprehensive  study  and 
investigation  regarding  means  of  establish- 
ing a  method  for  calculating  a  uniform  nu- 
merical rating  which  will  enable  consumers 
to  compare  meaningfully  the  crashworthi- 
ness of  different  passenger  automobile  and 
multipurpose  passenger  vehicle  makes  and 
models. 

(2)  Such  study  shall  include  examination 
of  current  and  proposed  crashworthiness 
tests  and  testing  procedures  and  shall  be  di- 
rected to  determining  whether  additional 
objective,  accurate,  and  relevant  informa- 
tion regarding  the  comparative  crashworthi- 
ness of  different  passenger  automobile  and 
multipurpose  passenger  vehicle  makes  and 
models  reasonably  can  be  provided  to  con- 
sumers by  means  of  a  crashworthiness 
rating  rule.  Such  study  shall  include  exami- 
nation of  at  least  the  following  proposed 
elements  of  a  crashworthiness  rating  rule: 

(A)  information  on  the  degree  to  which 
different  passenger  automobile  and  multi- 
purpose passenger  vehicle  makes  and 
models  will  protect  occupants  across  the 
range  of  motor  vehicle  crash  types  when  in 
use  on  public  roads; 

(B)  a  repeatable  and  objective  test  which 
is  capable  of  identifying  meaningful  differ- 
ences in  the  degree  of  crash  protection  pro- 
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vided occupants  by  the  vehicles  tested,  with 
respect  to  such  aspects  of  crashworthiness 
as  occupant  crash  protection  with  and  with- 
out use  of  manual  seatbelU,  fuel  system  in- 
tegrity, and  other  relevant  aspects; 

(C)  ratings  which  are  accurate,  simple  in 
form,  readily  understandable,  and  of  benefit 
to  consumers  in  making  informed  decisions 
in  the  purchase  of  automobiles; 

(D)  dissemination  of  comparative  crash- 
worthiness  ratings  to  consumers  either  at 
the  time  of  introduction  of  a  new  passenger 
automobile  or  multipurpose  passenger  vehi- 
cle make  or  model  or  very  soon  after  such 
time  of  introduction;  and 

(E)  the  development  and  dissemination  of 
crashworthiness  data  at  a  cost  which  is  rea- 
sonably balanced  with  the  benefits  of  such 
data  to  consumers  in  making  informed  pur- 
chase decisions. 

(3)  Any  such  arrangement  shall  require 
the  National  Academy  of  Sciences  to  report 
to  the  Secretary  and  the  Congress  not  later 
than  nineteen  months  after  the  date  of  en- 
actment of  this  Act  on  the  results  of  such 
study  and  investigation,  together  with  its 
recommendations.  The  Secretary  shall,  to 
the  extent  permitted  by  law,  furnish  to  the 
Academy  upon  its  request  any  information 
which  the  Academy  considers  necessary  to 
conduct  the  investigation  and  study  re- 
quired by  this  subsection. 

(4)  Within  sixty  days  after  transmittal  of 
the  report  of  the  National  Academy  of  Sci- 
ences to  the  Secretary  and  the  Congress 
under  paragraph  (3)  of  this  subsection,  the 
Secretary  shall  initiate  a  period  (not  longer 
than  ninety  days)  for  public  comment  on 
implementation  of  the  recommendations  of 
the  National  Academy  of  Sciences  with  re- 
spect to  a  rule  promulagted  under  title  II  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (IC  U.S.C.  1901  et  seq.)  estab- 
lishing an  objectively  based  system  for  de- 
termining and  publishing  accurate  compara- 
tive crashworthiness  ratings  for  different 
makes  and  models  of  passenger  automobiles 
and  multipurpose  passenger  vehicles. 

(5)  Not  later  than  one  hundred  and  eighty 
days  after  the  close  of  the  public  comment 
period  provided  for  in  paragraph  (4)  of  this 
subsection,  the  Secretary  shall  determine, 
on  the  basis  of  the  report  of  the  National 
Academy  of  Sciences  and  the  public  com- 
ments on  such  report,  whether  an  objective- 
ly based  system  can  be  established  by  means 
of  which  accurate  and  relevant  information 
can  be  derived  that  reasonably  predicts  the 
degree  to  which  different  makes  and  models 
of  passenger  automobiles  and  multipurpose 
passenger  vehicles  provide  protection  to  oc- 
cupants against  the  risk  of  personal  injury 
or  death  as  a  result  of  motor  vehicle  acci- 
dents. The  Secretary  shall  promptly  publish 
the  basis  of  such  determination,  and  shall 
transmit  such  determination  to  the  Con- 
gress. 

(b)(1)  If  the  Secretary  determines  that 
the  system  described  in  subsection  (a)(5)  of 
this  section  can  be  established,  the  Secre- 
tary shall,  subject  to  the  exception  provided 
in  paragraph  (2)  of  this  subsection,  not  later 
than  three  years  after  the  date  of  enact- 
ment of  this  Act,  promulgate  a  final  rule 
under  section  201  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (15  U.S.C. 
1941)  esUblishing  an  objectively  based 
system  for  determining  and  publishing  accu- 
rate comparative  crashworthiness  ratings 
for  different  makes  and  models  of  passenger 
automobiles  and  multipurpose  passenger  ve- 
hicles. The  rule  promulgated  under  such 
section  201  shall  be  practicable  and  shall 
provide  to  the  public  relevant  objective  in- 
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formation  in  a  simple  and  readily  under- 
standable form  in  order  to  facUitate  com- 
parison among  the  various  makes  and 
models  of  passenger  automobiles  and  multi- 
purpose passenger  vehicles  so  as  to  contrib- 
ute meaningfully  to  informed  purchase  deci- 
sions. 

(2)  The  Secretary  shall  not  promulgate 
such  rule  unless  (A)  a  period  of  sixty  calen- 
dar days  has  passed  after  the  Secretary  has 
transmitted  to  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate  and  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives a  summary  of  the  comments  received 
during  the  period  for  public  comment  speci- 
fied in  subsection  (a)(4)  of  this  section,  or 
(B)  each  such  committee  before  the  expira- 
tion of  such  sixty-day  period  has  transmit- 
ted to  the  Secretary  written  notice  to  the 
effect  that  such  committee  has  no  objection 
to  the  promulgation  of  such  rule. 

(c)  If  the  Secretary  promulgates  a  rule 
under  subsection  (b)  of  this  section,  not 
later  than  six  months  after  such  promulga- 
tion, the  Secretary  shall  be  rule  establish 
procedures  ranuiring  passenger  automobile 
and  multipurpose  passenger  vehicle  dealers 
to  make  available  to  prospective  passenger 
automobile  and  multipurpose  passenger  ve- 
hicle purchasers  information  developed  by 
the  Secretary  and  provided  to  the  dealer 
which  contains  data  comparing  the  crash- 
worthiness  of  a  passenger  automobiles  and 
multipurpose  passenger  vehicles. 

Subtitle  C— Miscellaneous  Provisions 

STANDARDS  COMPLIANCE 

Sec  261.  Section  103  of  the  National  Traf- 
fic and  Motor  Vehicle  Safety  Act  of  1966  (15 
U.S.C.  1392)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

••(j)(l)  The  Secretary  shall  establish  a 
schedule  for  use  in  ensuring  compliance 
with  each  Federal  motor  vehicles  safety 
standard  established  under  this  Act  which 
the  Secretary  determines  is  capable  of  being 
tested.  Such  schedule  shall  ensure  that  each 
such  standard  is  the  subject  of  testing  and 
evaluation  on  a  regular,  rotating  basis. 

"(2)  The  Secretary  shall,  not  later  than 
six  months  after  the  date  of  enactment  of 
this  subsection,  conduct  a  review  of  the 
method  for  the  collection  of  data  regarding 
accidents  related  to  Federal  motor  vehicles 
safety  standards  established  of  collecting 
data  in  addition  to  that  information  collect- 
ed as  of  the  date  of  enactment  of  this  sub- 
section, and  shall  estimate  the  costs  in- 
volved in  the  collection  of  such  additional 
data,  as  well  as  the  benefits  to  safety  likely 
to  be  derived  from  such  collection.  If  the 
Secretary  determines  that  such  benefits 
outweight  the  costs  of  such  collection,  the 
Secretary  shall  collect  such  additional  data 
and  utilize  it  in  determining  which  motor 
vehicles  should  be  subject  of  testing  for 
compliance  with  Federal  motor  vehicles 
safety  standards  established  under  this 
Act.". 

INVESTIGATION  AND  PENALTY  PROCEDURES 

Sec  262.  (a)  Section  112(a)(1)  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety  Act 
of  1966  (15  U.S.C.  1401(a)(1))  is  amended  by 
adding  at  the  end  the  following:  "The  Secre- 
tary shall  establish  written  guidelines  and 
procedures  for  conducting  any  inspection  or 
investigation  regarding  noncompliance  with 
this  title  or  any  rules,  regulations,  or  orders 
issued  under  this  title.  Such  guidelines  and 
procedures  shall  indicate  timetables  for 
processing  of  such  inspections  and  investiga- 
tions to  ensure  that  such  processing  occurs 
in  an  expeditious  and  thorough  manner.  In 
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addition,  the  Secretary  shall  develop  crite- 
ria and  procedures  for  use  in  determining 
when  the  results  of  such  an  investigation 
should  be  considered  by  the  Secretary  to  be 
the  subject  of  a  civil  penalty  under  section 
109  of  this  title.  Nothing  in  this  paragraph 
shall  be  construed  to  limit  the  ability  of  the 
Secretary  to  exceed  any  time  limiUtion 
specified  in  such  timeUbles  where  the  Sec- 
retary determines  that  additional  time  is 
necessary  for  the  processing  of  any  such  in- 
spection or  investigation.". 

(b)  Section  109(a)  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966  (15 
U.S.C.  1398(a))  is  amended  by  adding  at  the 
end  thereof  the  following:  "The  Secretary 
shall  establish  procedures  for  determining 
the  manner  in  which,  and  the  time  within 
which,  a  determination  should  be  made  re- 
garding whether  a  civil  penalty  should  be 
imposed  under  this  section.  Nothing  in  this 
subsection  shall  be  construed  to  limit  the 
ability  of  the  Secretary  to  exceed  any  time 
limitation  specified  for  making  any  such  de- 
termination where  the  Secretary  determines 
that  additional  time  is  necessary  for  making 
a  determination  regarding  whether  a  civil 
penalty  should  be  imposed  under  this  sec- 
tion.". 

TRAFFIC  SAFETY  FOR  HANDICAPPED  INDIVIDUALS 

Sec  263.  (a)  The  Congress  finds  that— 

(Da  number  of  States  fail  to  recognize 
the  symbols  of  other  States  for  the  identifi- 
cation of  motor  vehicles  transporting  indi- 
viduals with  handicaps  that  limit  or  impair 
the  ability  to  walk;  and 

(2)  the  failure  to  recognize  such  symbols 
increases  the  likelihood  that  such  individ- 
uals will  be  involved  in  traffic  accident  Inci- 
dents resulting  in  injury  or  death,  posing  a 
threat  to  the  safety  of  such  indi\iduals  as 
well  as  the  safety  of  the  operators  of  motor 
vehicles  and  others. 

(b)(1)  After  the  date  that  is  eighteen 
months  following  the  date  of  enactment  of 
this  Act.  the  Secretary  shall  require  that 
each  State  provide  for  the  implementation 
of  a  uniform  system  for  handicapped  park- 
ing designed  to  enhance  the  safety  of  hstndi- 
capped  and  nonhandicapped  individuals.  If 
a  State  fails  to  meet  such  requirement,  the 
funds  that  would  otherwise  be  apportioned 
to  the  State  under  section  402  of  title  23. 
United  States  Code,  shall  be  reduced  by  2 
percent,  until  such  time  as  the  Secretary  de- 
termines that  the  requirement  is  being  met. 

(2)  For  purposes  of  this  subsection,  a  uni- 
form system  for  handicapped  parking  de- 
signed to  enhance  the  safety  of  handi- 
capped and  nonhandicapped  individuals  is  a 
system  which— 

(A)  adopts  the  International  Symbol  of 
Access  (as  adopted  by  Rehabilitation  Inter- 
national in  1969  at  its  11th  world  Congress 
on  Rehabilitation  of  the  Disabled)  as  the 
only  recognized  symbol  for  the  identifica- 
tion of  vehicles  used  for  transporting  indi- 
viduals with  handicaps  which  limit  or 
impair  the  ability  to  walk; 

(B)  provides  for  the  issuance  of  license 
plates  displaying  the  International  Symbol 
of  Access  for  vehicles  which  will  be  used  to 
transport  individuals  with  handicaps  which 
limit  or  impair  the  ability  to  walk,  under  cri- 
teria determined  by  the  State; 

(C)  provides  for  the  issuance  of  removable 
windshield  placards  (displaying  the  Interna- 
tional Symbol  of  Access)  to  individuals  with 
handicaps  which  limit  or  impair  the  ability 
to  walk,  under  criteria  determined  by  the 
State; 

(D)  provides  that  fees  charged  for  the  li- 
censing or  registration  of  a  vehicle  used  to 
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transport  such  individuals  with  handicaps 
do  not  exceed  fees  charged  for  the  licensing 
or  registration  of  other  similar  vehicles  op- 
erated in  the  State:  and 

(E)  for  purposes  of  easy  access  parking, 
recognizes  licenses  and  placards  displaying 
the  International  Symbol  of  Access  which 
have  been  issued  by  other  states  and  coun- 
tries. 

(c)  Beginning  not  later  than  twenty-four 
months  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  annually  evaluate 
compliance  by  the  Stetes  with  the  require- 
ment established  by  the  Secretary  under 
subsection  (b).  The  Secretary  shall  submit 
to  Congress  an  annual  report  regarding 
such  evaluation. 

MULTIPURPOSE  PASSENGER  VEHICLE  SAFETY 

Sec.  264.  (a)  The  Congress  finds  that— 

(1)  multipurpose  passenger  vehicles  have 
become  increasingly  popular  during  this 
decade  and  aree  being  used  increasingly  for 
the  transportation  of  passengers,  not  prop- 
erty; and 

(2)  the  safety  of  passengers  in  multipur- 
pose passenger  vehicles  has  been  compro- 
mised by  the  failure  to  apply  to  them  the 
Federal  motor  vehicle  safety  standards  ap- 
plicable to  passenger  automobiles. 

(b)  In  addition  to  the  rulemaking  require- 
ments applicable  to  multipurpose  passenger 
vehicles  under  other  provisions  of  this  title, 
the  Secretary  shall  initiate  (not  later  than 
sixty  days  after  the  date  of  enactment  of 
this  Act)  and  complete  (not  later  than 
twelve  months  after  such  date  of  enact- 
ment) a  rulemaking  to  revise,  where  appro- 
priate, in  accordance  with  the  applicable 
provisions  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1381  et  seq.),  including  the  provisions  of  sec- 
tion 103(a)  of  such  Act  (15  U.S.C.  1392(a)) 
requiring  that  Federal  motor  vehicle  safety 
standards  be  practicable,  meet  the  need  for 
motor  vehicle  safety,  and  be  stated  in  objec- 
tive terms— 

(1)  Federal  Motor  Vehicle  Safety  Stand- 
ard 216,  published  as  section  571.216  of  title 
49,  Code  of  Federal  Regulations,  to  provide 
minimum  roof  crush  resistance  standards 
for  multipurpose  passenger  vehicles; 

(2)  Federal  Motor  Vehicle  Safety  Stand- 
ard 108,  published  as  section  571.108  of  title 
49,  Code  of  Federal  Regulations,  to  provide 
for  a  single,  high-mounted  stoplamp  on  mul- 
tipurpose passenger  vehicles;  and 

(3)  Federal  Motor  Vehicle  Safety  Stand- 
ard 208,  published  as  section  571.208  of  title 
49.  Code  of  Federal  Regulations,  to  extend 
the  requirements  of  outboard  front  seat  pas- 
sive restraint  occupant  protection  systems 
to  multipurpose  passenger  vehicles. 

(c)  In  accordance  with  the  applicable  pro- 
visions of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  (15  U.S.C.  1381  et 
seq.).  including  the  provisions  of  section 
103(a)  of  such  Act  (15  U.S.C.  1392(a))  re- 
quiring that  Federal  motor  vehicle  safety 
standards  be  practicable,  meet  the  need  for 
motor  vehicle  safety,  and  be  stated  in  objec- 
tive terms,  the  Secretary  shall,  not  later 
than  twelve  months  after  the  date  of  enact- 
ment of  this  Act,  complete  a  rulemaking— 

(1)  to  review  the  system  of  classification 
of  vehicles  with  a  gross  vehicle  weight 
under  ten  thousand  pounds  to  determine  if 
such  vehicles  should  be  reclassified; 

(2)  to  revise  Federal  Motor  Vehicle  Safety 
Standard  202,  published  as  section  571.202 
of  title  49,  Code  of  Federal  Regulations,  to 
provide  for  head  restraints  for  multipurpose 
passenger  vehicles;  and 

(3)  to  consider  esUblishment  of  a  Federal 
Motor  Vehicle  Safety  Standard  to  protect 
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against  unreasonable  risk  of  rollover  of  mul- 
tipurpose passenger  vehicles. 
Any  reclassification  pursuant  to  paragraph 
(1)  shall,  to  the  maximum  extent  practica- 
ble, classify  as  a  passenger  automobile  every 
motor  vehicle  determined  by  the  Depart- 
ment of  the  Treasury  or  United  States  Cus- 
toms Service  to  be  a  motor  car  or  other 
motor  vehicle  principally  designed  for  the 
transport  of  persons  under  heading  8703  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States.  Nothing  In  this  section  shall 
prevent  the  Secretary  from  classifying  as  a 
passenger  automobile  any  motor  vehicle  de- 
termined by  the  Department  of  the  Treas- 
ury or  United  States  Customs  Service  to  be 
a  motor  vehicle  for  the  transport  of  goods 
under  heading  8704  of  such  Harmonized 
Tariff  Schedule. 

REAR  SEATBELTS 

Sec  265.  (a)  In  accordance  with  applicable 
provisions  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1381  et  seq.),  the  Secretary  shall  complete, 
within  twelve  months  after  the  date  of  en- 
actment of  this  Act,  a  rulemaliing  to  amend 
Federal  Motor  Vehicle  Safety  Standard  208, 
published  as  section  571.208  of  title  49,  Code 
of  Federal  Regulations,  to  provide  that  the 
outboard  rear  seat  passengers  of  all  passen- 
ger automobiles,  except  convertibles,  manu- 
factured on  or  after  September  1.  1989,  shall 
have  lap  and  shoulder  seatbelt  protection, 
and  that  the  outboard  rear  seat  passengers 
of  all  multipupose  passenger  vehicles  and  all 
convertible  passenger  automobiles  manufac- 
tured on  or  after  September  1,  1991,  shall 
have  lap  and  shoulder  seatbelt  protection. 

(b)  Notwithstanding  any  other  provision 
of  law,  not  less  than  10  percent  of  the  funds 
authorized  to  be  appropriated  under  section 
209  of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  (15  U.S.C.  1949)  in  fiscal 
years  1990  and  1991  shall  be  utilized  to  dis- 
seminate information  to  consumers  regard- 
ing the  manner  in  which  passenger  automo- 
biles may  be  retrofitted  with  lap  and  shoul- 
der rear  seatbelts. 

CERTIFICATION  OP  BUMPERS 

Sec  266.  The  motor  Vehicle  Information 
and  Cost  Savings  Act  (15  U.S.C.  1901  et  seq.) 
is  amended  by  inserting  after  section  102 
the  following  new  subsection: 

"DISCLOSURE  OF  BUMPER  IMPACT  CAPABILITY 

"Sec  102A.  (a)  The  Secretary  shall  pro- 
mulgate, in  accordance  with  the  provisions 
of  this  section,  a  regulation  establishing 
passenger  motor  vehicle  bumper  system  la- 
beling requirements.  Such  regulation  shall 
apply  to  passenger  motor  vehicles  manufac- 
tured for  model  years  beginning  more  than 
one  hundred  and  eighty  days  after  the  date 
such  regulation  is  promulgated,  as  provided 
in  subsection  (c)(2)  of  this  section. 

"(b)(1)  The  regulation  required  to  be  pro- 
mulgated in  subsection  (a)  of  this  section 
shall  provide  that,  before  any  passenger 
motor  vehicle  is  offered  for  sale,  the  manu- 
facturer shall  affix  a  label  to  such  vehicle, 
in  a  format  prescribed  in  such  regulation, 
disclosing  an  impact  speed  at  which  the 
manufacturer  represents  that  the  vehicle 
meets  the  applicable  damage  criteria. 

"(2)  For  purposes  of  thU  subsection,  the 
term  applicable  damage  criteria'  means  the 
damage  critieria  applicable  under  section 
581.5(c)  of  title  49.  Code  of  Federal  Regula- 
tions (as  in  effect  on  the  date  of  enactment 
of  this  section). 

'(c)(1)  Not  later  than  ninety  days  after 
the  date  of  enactment  of  this  section,  the 
Secretary  shall  publish  in  the  Federal  Reg- 
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ister  a  proposed  initial  regulation  under  this 
section. 

"(2)  Not  later  than  one  hundred  and 
eighty  days  after  such  date  of  enactment, 
the  Secretary  shall  promulgate  a  final  ini- 
tial regulation  under  this  section. 

"(d)  The  Secretary  may  allow  a  manufac- 
turer to  comply  with  the  labeling  require- 
ments of  subsection  (b)  of  this  section  by 
permitting  such  manufacturer  to  make  the 
bumper  system  impact  speed  disclosure  re- 
quired in  subsection  (b)  of  this  section  on 
the  label  required  by  section  506  of  this  Act 
or  section  3  of  the  Automobile  Information 
Disclosure  Act  (15  U.S.C.  1232). 

"(e)  The  regulation  promulgated  under 
subsection  (a)  of  this  section  shall  provide 
that  the  information  disclosed  under  this 
section  be  provided  to  the  Secretary  at  the 
beginning  of  the  model  year  for  the  model 
involved.  As  soon  as  practicable  after  receiv- 
ing such  information,  the  Secretary  shall 
furnish  and  distribute  to  the  public  such  in- 
formation in  a  simple  and  readily  under- 
standable form  in  order  to  facilitate  com- 
parison among  the  various  types  of  passen- 
ger motor  vehicles.  The  Secretary  may  by 
rule  require  automobile  dealers  to  distribute 
to  prospective  purchasers  any  information 
compiled  pursuant  to  this  subsection. 

"(f)  For  purposes  of  this  section,  the  term 
passenger  motor  vehicle'  means  any  motor 
vehicle  to  which  the  standard  under  part 
581  of  title  49,  Code  of  Federal  Regulations, 
is  applicable. ". 

CHILD  BOOSTER  SEATS 

Sec  267.  (a)  In  accordance  with  applicable 
provisions  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1381  et  seq.),  the  Secretary  shall  conduct  a 
rulemaking  to  amend  Federal  Motor  Vehicle 
Safety  Standard  213,  published  as  section 
571.213  of  title  49,  Code  of  Federal  Regula- 
tions, to  increase  the  safety  of  child  booster 
seats  used  in  passenger  automobiles.  The 
rulemaking  shall  be  initiated  not  later  than 
thirty  days  after  the  date  of  enactment  of 
this  Act  and  completed  not  later  than 
twelve  months  after  such  date  of  enact- 
ment. 

(b)  As  used  in  this  section,  the  term  "child 
booster  seat"  has  the  meaning  given  the 
term  "booster  seat "  in  section  571.213  of 
title  49,  Code  of  Federal  Regulations,  as  in 
effect  on  the  date  of  enactment  of  this  Act. 

AIRBAG  REQUIREMENT  FOR  FEDERAL  PASSENGER 
VEHICLES 

Sec  268.  The  Secretary,  in  cooperation 
with  the  Administrator  of  General  Services 
and  the  heads  of  other  appropriate  Federal 
agencies,  shall  establish  a  program  requir- 
ing that  all  passenger  automobiles  acquired 
after  September  30.  1990.  for  use  by  the 
Federal  Government  be  equipped,  to  the 
maximum  extent  practicable,  with  driver- 
side  airbags  and  that  all  passenger  automo- 
biles acquired  after  September  30.  1993,  for 
use  by  the  Federal  Government  be 
equipped,  to  the  maximum  extent  practica- 
ble, with  airbags  for  both  the  driver  and 
front  seat  outboard  seating  positions. 

STATE  MOTOR  VEHICLE  SAFETY  INSPECTION 
PROGRAMS 

Sec  269.  Part  A  of  title  III  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
(15  U.S.C.  1961  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

"STATE  MOTOR  VEHICLE  SAFETY  INSPECTION 
PROGRAMS 

"Sec  304.  (a)  The  Secretary  shall,  within 
thirty  days  after  the  date  of  enactment  of 
this  section,  enter  into  appropriate  arrange- 
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ew  section: 


all,  within 
ictment  of 
■,e  arrange- 


ments with  the  National  Academy  of  Sci- 
ences to  conduct  a  study  of  the  effectiveness 
of  State  motor  vehicle  safety  inspection  pro- 
grams in— 

"(1)  reducing  motor  vehicle  accidents  that 
result  in  injuries  and  deaths:  and 

"(2)  limiting  the  number  of  defective  or 
unsafe  motor  vehicles  on  the  highways. 

■'(b)(1)  The  study  shaU  include  an  evalua- 
tion of  the  Implementation,  inspection  crite- 
ria, personnel,  budgeting,  and  enforcement 
of  all  types  of  State  motor  vehicle  inspec- 
tion programs  or  periodic  motor  vehicle  in- 
spection programs,  including  inspections  of 
motor  vehicle  brakes,  glass,  steering  suspen- 
sion, and  tires. 

■■(2)  If  warranted  by  the  study,  the  Na- 
tional Academy  of  Sciences  shall  develop 
and  submit  to  the  Congress  recommenda- 
tions for  an  effective  and  efficient  State 
motor  vehicle  safety  inspection  program. 

•(c)  The  study  shall  also  consider  the  fea- 
sibility of  use  by  States  of  private  organiza- 
tions to  conduct  motor  vehicle  safety  inspec- 
tion programs  and  of  combining  safety  and 
emission  inspection  programs. 

"(d)  Appropriate  public  and  private  agen- 
cies and  organizations,  including  the  Secre- 
tary, the  Administrator  of  the  Environmen- 
tal Protection  Agency,  affected  industries 
and  consumer  organizations.  State  and  local 
officials,  and  the  motor  vehicle  insurance 
industry  should  be  consulted  in  conducting 
the  study  required  under  this  section. 

■(e)  The  study  required  by  subsection  (a) 
shall  be  completed  and  transmitted  to  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives  within  nineteen 
months  after  the  date  of  enactment  of  this 
section.". 

RECALL  OF  CERTAIN  MOTOR  VEHICLES 

Sec.  270.  (a)  Section  153  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  (15  U.S.C.  1413)  is  amended  by  adding 
at  the  end  the  following  new  subsections; 

"(d)  If  the  SecreUry  determines  that  a  no- 
tification sent  by  a  manufacturer  pursuant 
to  subsection  (c)  of  this  section  has  not  re- 
sulted in  an  adequate  number  of  vehicles  or 
items  or  equipment  being  returned  for 
remedy,  the  Secretary  such  manner  as  the 
Secretary  may  by  regulation  prescribe. 

"(e)(1)  Any  lessor  who  receives  a  notifica- 
tion required  by  section  151  or  152  pertain- 
ing to  any  leased  motor  vehicle  shall  send  a 
copy  of  such  notice  to  the  lessee  in  such 
manner  as  the  Secretary  may  by  regulation 
prescribe. 

■■(2)  For  purposes  of  this  subsection,  the 
term  leased  motor  vehicle'  means  any 
motor  vehicle  which  is  leased  to  a  person  for 
a  term  of  at  least  four  months  by  a  lessor 
who  has  leased  five  or  more  vehicles  in  the 
twelves  months  preceding  the  date  of  the 
notification.". 

(b)  Section  154  of  the  National  Traffic 
and  Motor  Vehicles  Safety  Act  of  1966  (15 
U.S.C.  1414)  is  amended  by  adding  at  the 
end  the  following: 

"(d)  If  notification  is  required  under  sec- 
tion 151  or  by  an  order  under  section  152(b) 
and  has  been  furnished  by  the  manufactur- 
er to  a  dealer  of  motor  vehicles  with  respect 
to  any  new  motor  vehicle  or  new  item  of  re- 
placement equipment  in  the  dealer's  posses- 
sion at  the  time  of  notification  which  fails 
to  comply  with  an  applicable  Federal  motor 
vehicle  safety  standard  or  contains  a  defect 
which  relates  to  motor  vehicle  safety,  such 
dealer  may  sell  or  lease  such  motor  vehicle 
or  item  of  replacement  equipment  only  if— 
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"(1)  the  defect  or  failure  to  comply  has 
been  remedied  in  accordance  with  this  sec- 
tion before  delivery  under  such  sale  or  lease- 
or. 

"(2)  in  the  case  of  notification  required  by 
an  order  udner  section  152(b),  enforcement 
of  the  order  has  been  restrained  in  an 
action  to  which  section  155(a)  applies  or 
such  order  has  been  set  aside  in  such  an 
action. 

Nothing  in  this  subsection  shall  be  con- 
strued to  prohibit  any  dealer  from  offering 
for  sale  or  lease  such  vehicles  or  item  of 
equipment.". 

STUDY  or  darkened  windows 
Sec.  271.  The  Administrator  of  the  Na- 
tional Highway  Traffic  Safety  Administra- 
tion shall  conduct  a  study  of  the  use  of 
darkened  windshields  and  window  glass  in 
passenger  automobiles.  In  particular,  the 
study  shall  consider  the  effects  of  such  use 
on  the  safe  operation  of  passenger  automo- 
biles, as  well  as  on  the  hazards  from  such 
use  to  the  safety  of  law  enforcement  person- 
nel. In  conducting  such  study,  the  Adminis- 
trator shall  consult  with  appropriate  indus- 
try representatives,  officials  of  law  enforce- 
ment departments  and  agencies,  and  con- 
sumer representatives.  The  Administrator 
shall  submit  the  results  of  such  study  to  the 
Committees  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives  not  later  than  six 
months  after  the  date  of  enactment  of  this 
Act. 

PETITIONS  regarding  CORPORATE  AVERAGE  FUEL 
ECONOMY  STANDARDS 

Sec  272.  Section  502(d)(1)  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
(15  U.S.C.  2002(d)(1))  is  amended  by  striking 
"1980.  Such  application"  and  inserting  in 
lieu  thereof  the  following:  "1980,  or  for  any 
model  year  after  model  year  1991.  Any  ap- 
plication seeking  such  modification". 

JUDICIAL  REVIEW  OF  ACTIONS  ON  CERTAIN 
PETITIONS 

Sec.  273.  Section  124(d)  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  (15  U.S.C.  1410a(d))  is  amended  by 
adding  at  the  end  the  following:  "The  denial 
of  such  petition  is  final  agency  action  sub- 
ject to  judicial  review  as  provided  in  section 
706  of  title  5,  United  States  Code.". 

BUMPER  STANDARD 

Sec  274.  (a)  Not  later  than  one  year  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall  amend  the  bumper  standard 
published  as  part  581  of  title  49.  Code  of 
Federal  Regulations,  to  ensure  that  such 
standard  is  identical  to  the  bumper  standard 
under  such  part  581  which  was  in  effect  on 
January  1,  1982.  The  amended  standard 
shall  apply  to  all  passenger  automobiles 
manufactured  after  September  1,  1990. 

(b)  Nothing  in  this  section  shall  be  con- 
strued to  prohibit  the  Secretary  from  re- 
quiring under  such  part  581  that  passenger 
automobile  bumpers  be  capable  of  resisting 
impact  speeds  higher  than  those  specified  in 
the  bumper  standard  in  effect  under  such 
part  581  on  January  1,  1982. 

GRANT  PROGRAM  CONCERNING  USE  OF  SEATBELTS 
AND  CHILD  RESTRAINT  SYSTEMS 

Sec  275.  (a)  Chapter  4  of  title  23,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 
"9  411.  Seatbelt  and  child  restraint  programs 

"(a)  Subject  to  the  provisions  of  this  sec- 
tion, the  Secretary  shall  make  grants  to 
those  States  which   adopt   and   implement 
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seatbelt  and  child  restraint  programs  which 
include  measures  described  in  this  section  to 
foster  the  increased  use  of  seatbelts  and  the 
correct  use  of  child  restraint  systems.  Such 
grants  may  only  be  used  by  recipient  SUtes 
to  implement  and  enforce  such  measures. 

"(b)  No  grant  may  be  made  to  a  State 
under  this  section  in  any  fiscal  year  unless 
such  State  enters  into  such  agreements  with 
the  Secretary  as  the  Secretary  may  require 
to  ensure  that  such  SUte  will  maintain  its 
aggregate  expenditures  from  all  other 
sources  for  seatbelt  and  child  restraint  pro- 
grams at  or  above  the  average  level  of  such 
expenditures  in  its  two  fiscal  years  preced- 
ing the  date  of  enactment  of  this  section. 

"(c)  No  State  may  receive  grants  under 
this  section  in  more  than  three  fiscal  years. 
The  Federal  share  payble  for  any  grant 
under  this  section  shall  not  exceed— 

'"( 1 )  in  the  first  fiscal  year  a  Stete  receives 
a  grant  under  this  section,  75  percent  of  the 
cost  of  implementing  and  enforcing  in  such 
fiscal  year  the  seatbelt  and  child  restraint 
program  adopted  by  the  State  pursuant  to 
subsection  (a)  of  this  section; 

"(2)  in  the  second  fiscal  year  the  State  re- 
ceives a  grant  under  this  section,  50  percent 
of  the  cost  of  implementing  and  enforcing 
in  such  fiscal  year  such  program;  and 

"(3)  in  the  third  fiscal  year  the  SUte  re- 
ceives a  grant  under  this  section,  25  percent 
of  the  cost  of  implementing  and  enforcing 
in  such  fiscal  year  such  program. 

"(d)  Subject  to  subsection  (c),  the  amount 
of  a  grant  made  under  this  section  for  any 
fiscal  year  to  any  State  which  is  eligible  for 
such  a  grant  under  subsection  (e)  of  this 
section  shall  equal  20  percent  of  the  amount 
approprtioned  to  such  State  for  fiscal  year 
1990  under  section  402. 

"(e)  A  State  is  eligible  for  a  grant  under 
this  section  if  such  State— 

"(1)  has  in  force  and  effect  a  law  requiring 
all  front  seat  occupants  of  a  passenger  auto- 
mobile to  use  seatbelts; 
""(2)  has  achieved— 

"(A)  in  the  year  immediately  preceding  a 
first-year  grant,  the  lesser  of  either  (i)  70 
percent  seatbelt  use  by  all  front  seat  occu- 
pants of  passenger  automobiles  in  the  State 
or  (ii)  a  rate  of  seatbelt  use  by  all  such  occu- 
pants that  is  20  percentage  points  higher 
than  the  rate  achieved  in  1989; 

"(B)  in  the  year  immediately  preceding  a 
second-year  grant,  the  lesser  of  either  (i)  80 
percent  seatbelt  use  by  all  such  occupants 
or  (ii)  the  rate  of  seatbelt  use  by  all  such  oc- 
cupants that  is  35  percentage  points  higher 
than  the  rate  achieved  in  1989;  and 

"(C)  in  the  year  inunediately  preceding  a 
third-year  grant,  the  lesser  of  either  (i)  90 
percent  seatbelt  use  by  all  such  occupants 
or  (ii)  the  rate  of  seatbelt  use  by  all  such  oc- 
cupants that  is  45  percentage  points  higher 
than  the  rate  achieved  in  1989;  and 

"(3)  has  in  force  and  effect  an  effective 
program,  as  determined  by  the  Secretary, 
for  encouraging  the  correct  use  of  child  re- 
straint systems. 

"(f )  As  used  in  this  section,  the  term  "child 
restraint  system"  has  the  meaning  give  such 
term  in  section  571.213  of  title  49,  Code  of 
Federal  RegiUations,  as  in  effect  on  the  date 
of  enactment  of  this  section. 

"(g)  There  are  authorized  to  be  appropri- 
ated, from  any  funds  in  the  Treasury  not 
otherwise  appropriated,  to  carry  out  this 
section,  $10,000,000  for  the  fiscal  year  1990 
and  $20,000,000  for  each  of  the  fiscal  years 
1991  and  1992.". 

(b)  The  analysis  of  chapter  4  of  title  23. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 
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"411.    Scatbelt    and    child    restraint    pro- 
grams.". 

METHODS  or  REDUCING  HEAD  INJURIES 

Sec.  276.  The  Secretary  shall  initiate  (not 
later  than  sixty  days  after  the  date  of  enact- 
ment of  this  Act)  and  complete  (not  later 
than  two  years  after  such  date  of  enact- 
ment) a  rulemaking  to  revise,  in  accordance 
with  the  applicable  provisions  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety  Act 
of  1966  (15  U.S.C.  1381  et  seq.).  including 
the  provisions  of  section  103(a)  of  such  Act 
(15  U.S.C.  1392(a))  requiring  that  Federal 
motor  vehicle  safety  standards  be  practica- 
ble, meet  the  need  for  motor  vehicle  safety, 
and  be  stated  in  objective  terms,  the  Federal 
motor  vehicle  safety  standards.  Such  rule- 
making shall  consider  methods  of  reducing 
head  injuries  in  passenger  automobiles  and 
multipurpose  passenger  vehicles  from  con- 
tact with  vehicle  interior  components,  in- 
cluding those  in  the  head  impact  area  as  de- 
fined in  section  571.3(b)  of  title  49,  Code  of 
Federal  Regulations,  as  in  effect  on  the  date 
of  enactment  of  this  Act. 

PEDESTRIAN  SAFETY 

Sec.  277.  The  Secretary  shall  initiate  (not 
later  than  six  months  after  the  date  of  en- 
actment of  this  Act)  and  complete  (not  later 
than  two  years  after  such  date  of  enact- 
ment) a  rulemaking  to  consider  the  estab- 
lishment of  a  standard  to  minimize  pedestri- 
an death  and  injury,  including  Injury  to  the 
head,  thorax,  and  legs,  attributable  to  vehi- 
cle components.  Any  such  standard  shall  be 
established  in  accordance  with  the  applica- 
ble provisions  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1381  et  seq.),  including  the  provisions  of  sec- 
tion 103(a)  of  such  Act  (15  U.S.C.  1392(a)) 
requiring  that  Federal  motor  vehicle  safety 
standards  be  practicable,  meet  the  need  for 
motor  vehicle  safety,  and  be  stated  in  objec- 
tive terms. 


September  24,  1990 


NATIONAL  VOTER 
REGISTRATION  ACT 


HATFIELD  (AND  FORD) 
AMENDMENT  NO.  2757 

(Ordered  to  lie  on  the  table.) 
Mr.  HATFIELD  (for  himself  and  Mr. 
Ford)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  (S.  874)  to  establish  national 
voteer  registration  for  Presidential 
and  congressional  elections,  and  for 
other  purposes;  as  follows: 

On  page  9,  line  22.  strike  •'1989"  and  insert 
'1990". 

On  page  10,  strike  lines  20  through  22 
insert  the  following: 

(b)  NONAPPLICABILITY  TO  CERTAIN 

States.— This  Act  does  not  apply  to  a  State 
that— 

(1)  has  no  voter  registration  requirement 
with  respect  to  an  election  for  Federal 
office;  or 

(2)  permits  registration  at  the  polling 
place  at  the  time  of  voting  in  a  general  elec- 
tion for  Federal  office. 

On  page  13,  line  4,  strike  "section  7(3), ' 
and  insert  "section  7(2),  and  may  develop 
and  use  a  mail  voter  registration  form  that 
meets  all  of  the  criteria  stated  in  section 
7(2),". 

On  page  13,  between  lines  12  and  13, 
insert  the  following: 


(c)  FiRST-TiME  Voters.— (1)  Subject  to 
paragraph  (2),  a  State  may  by  law  require  a 
person  to  vote  in  person  if — 

(A)  the  person  was  registered  to  vote  in  a 
local  jurisdiction  by  mail:  and 

(B)  the  person  has  not  previously  voted  in 
that  jurisdiction. 

(2)  Paragraph  (1)  does  not  apply  in  the 
case  of  a  person— 

(A)  who  is  entitled  to  vote  by  absentee 
ballot  under  the  Uniformed  and  Overseas 
Citizens  Absentee  Voting  Act  (42  U.S.C. 
1973ff-l  etseq.): 

(B)  who  is  provided  the  right  to  vote  oth- 
erwise than  in  person  under  section 
3(b)(2)(B)(ii)  of  the  Voting  Accessibility  for 
the  Elderly  and  Handicapped  Act  (42  U.S.C. 
1973ee-l(b)(2)(B)(ii);  or 

(C)  who  is  entitled  to  vote  otherwise  than 
in  person  under  any  other  law. 

On  page  14,  lines  1  through  6,  strike  "Of- 
fices designated  under  this  subsection  shall 
include  public  libraries,  public  schools,  of- 
fices providing  public  assistance,  unemploy- 
ment compensation,  vocational  rehabilita- 
tion, and  related  services,  offices  of  city  and 
county  clerks  (including  marriage  license 
bureaus),  fishing  and  hunting  license  bu- 
reaus, and  government  revenue  offices"  and 
insert  "The  State  shall  designate  the  loca- 
tions that  will  provide  services  pursuant  to 
this  subsection  from  locations  such  as 
public  libraries,  public  schools,  offices  of 
city  and  county  clerks  (including  marriage 
license  bureaus),  fishing  and  hunting  license 
bureaus,  and  government  revenue  offices 
and  shall  include  in  such  designation  all  of- 
fices in  the  State  providing  public  assist- 
ance, unemployment  compensation,  voca- 
tional rehabilitation,  and  related  services". 

On  page  14,  line  12,  strike  "section  7(3)" 
and  insert  "section  7(2)". 

On  page  16,  strike  lines  17  through  23  and 
insert  the  following: 

(3)  provide  that  the  name  of  a  voter  may 
not  be  removed  from  the  offical  list  of  eligi- 
ble voters  other  than  (A)  at  the  request  of 
the  voter,  (B)  as  provided  by  State  law,  by 
reason  of  criminal  conviction  or  mental  in- 
capacity, or  (C)  as  provided  under  para- 
graph (4); 

On  page  16.  between  lines  23  and  24, 
insert  the  following: 

(4)  make  all  reasonable  efforts  to  provide 
that  the  name  of  a  voter  will  be  removed 
from  the  official  list  of  eligible  voters  by 
reason  of  (A)  the  death  of  the  voter  or  (B) 
by  reason  of  a  change  in  the  residence  of 
the  voter,  in  accordance  with  subsection  (d); 

On  page  16,  line  24,  strike  "(4)"  and  insert 
"(5)". 

On  page  17,  line  3,  strike  "(5)"  and  insert 
"(6)". 

On  page  18,  lines  10  and  11,  strike  "next 
Presidential  election"  and  insert  "second 
general  election  for  Federal  office  after  the 
date  of  such  notice". 

On  page  18,  line  23.  strike  "next  Presiden- 
tial election"  and  insert  "second  general 
election  after  the  date  of  such  notice,". 

On  page  19,  between  lines  15  and  16, 
insert  the  following: 

(f)  Conviction  in  Federal  Court.— (1)  On 
the  conviction  of  a  person  of  a  felony  in  a 
district  court  of  the  United  States,  the 
United  States  attorney  shall  give  written 
notice  of  the  conviction  to  the  chief  State 
election  official  designated  under  section  8 
of  the  State  of  the  person's  residence. 

(2)  A  notice  given  pursuant  to  paragraph 
(1)  shall  include— 

(A)  the  name  of  the  offender: 

(B)  the  offender's  age  and  residence  ad- 
dress; 


(C)  the  date  of  entry  of  the  judgment; 

(D)  a  description  of  the  offenses  of  which 
the  offender  was  convicted;  and 

(E)  the  sentence  imposed  by  the  court. 

(3)  On  request  of  the  chief  State  election 
official  of  a  State  or  other  State  official 
with  responsibility  for  determining  the 
effect  that  a  conviction  may  have  on  an  of- 
fender's qualification  to  vote,  the  United 
States  attorney  shall  provide  such  addition- 
al information  as  the  United  States  attor- 
ney may  have  concerning  the  offender  and 
the  offense  of  which  the  offender  was  con- 
victed. 

(4)  If  a  conviction  of  which  notice  was 
given  pursuant  to  paragraph  (1)  is  over- 
turned, the  United  States  attorney  shall 
give  the  official  to  whom  the  notice  was 
given  written  notice  of  the  vacation  of  the 
judgment. 

(5)  The  chief  State  election  official  shall 
notify  the  voter  registration  officials  of  the 
local  jurisdiction  in  which  an  offender  re- 
sides of  the  information  received  under  this 
subsection. 

(g)  Reduced  Postal  Rates.— (1)  Subchap- 
ter II  of  chapter  36  of  title  39.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"§  3629.  Reduced  rates  for  voter  registration  pur- 
poses 

"The  Postal  Service  shall  make  available 
to  a  State  or  local  voting  registration  offi- 
cial the  rate  for  any  class  of  mail  that  is 
available  to  a  qualified  nonprofit  organiza- 
tion under  section  3626  for  the  purpose  of 
making  a  mailing  (including  a  return  mail- 
ing to  the  official  using  a  prepaid  envelopte 
supplied  by  the  official)  that  the  official 
certifies  is  required  by.  authorized  by,  or 
made  in  furtherance  of  the  purposes  of  the 
National  Voter  Registration  Act  of  1990." 

(2)  Section  2401(c)  of  title  39,  United 
States  Code,  is  amended  by  striking  "and 
3626(a)-(h)"  and  Inserting  "3626(a)-(h),  and 
3629". 

(3)  Section  3627  of  title  39,  United  States 
Code,  Is  amended  by  striking  "or  3626  of 
this  title,"  and  inserting  ",  3626,  or  3629  of 
this  title". 

(4)  The  table  of  sections  for  chapter  36  of 
title  39,  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
3628  the  following  new  item: 

"3629.  Reduced  rates  for  voter  registration 
purposes." 

On  page  19,  strike  lines  18  and  19. 

On  page  19,  line  20,  strike  "(2)"  and  insert 
"(1)". 

On  page  20.  line  1,  strike  "(3)"  and  insert 
"(2)". 

On  page  20,  line  21,  strike  "(4)"  and  Insert 
"(3)". 

On  page  21,  line  3,  strike  "(5)"  and  insert 
"(4)". 

On  page  22,  line  10,  strike  "law"  and  Insert 
"law,  and  neither  the  remedies  stated  In  this 
section  nor  any  other  provision  of  this  Act 
shall  supersede,  restrict,  or  limit  the  appli- 
cation of  the  Voting  Rights  Act  of  1965  (42 
U.S.C.  1973  et  seq.)". 

On  page  24,  strike  lines  12  and  13  and 
Insert  the  following: 

This  Act  shall  take  effect— 

(1)  with  respect  to  a  State  that  on  the 
date  of  enactment  of  this  Act  has  a  provi- 
sion in  the  constitution  of  the  State  that 
would  preclude  compliance  with  this  Act 
unless  the  State  maintained  separate  Feder- 
al and  State  official  lists  of  eligible  voters, 
on  January  1,  1994;  and 

(2)  with  respect  to  any  State  not  described 
In  paragraph  (1),  on  January  1,  1992. 
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GORTON  AMENDMENT  NO.  2758 

Mr.  GORTON  proposed  an  amend- 
ment to  amendment  No.  2715  proposed 
by  Mr.  Nickij:s  to  the  bill  S.  1224 
supra,  as  follows: 

Strike  "Sec.  510."  and  all  the  following 
matter  prior  to  page  2.  line  14,  and  Insert  in 
lieu  thereof  the  following: 

"Sec.  510.  (a)  The  Government  wide  aver- 
age of  all  passenger  automobiles  acquired, 
on  and  after  the  expiration  of  the  120  days 
following  the  date  of  enactment  of  the 
Motor  Vehicle  Fuel  Efficiency  Act  of  1990, 
for  and  by  the  agencies,  departments,  and 
other  Instrumentalities  of  the  executive, 
legislative,  and  judicial  branches  of  the 
United  States  Government  in  each  fiscal 
year  shall  meet  or  exceed  the  fuel  economy 
standard  applicable  under  section  502(a)  for 
the  model  year  which  Includes  January  1  of 
such  fiscal  year,  and  for  model  years  1995 
and  thereafter,  shall  meet  or  exceed  the 
weighted  national  average  fuel  efficiency  of 
new  vehicles,  determined  by  the  Secretary 
in  accordance  with  this  Act,  sold  in  the 
United  States  during  the  preceding  fiscal 
year.  Commencing  with  model  year  1995 
and  each  model  year  thereafter,  the  Gov- 
emmentwide  average  of  all  light  trucks  pur- 
chased by  such  agencies,  departments,  and 
Instrumentalities  shall  meet  or  exceed  the 
weighted  national  average  fuel  efficiency  of 
new  such  vehicles.". 

On  page  2,  lines  14  and  17,  redesignate 
subsections  (c)  and  (d)  as  subsections  (b) 
and  (c),  respectively. 


OLDER  WORKERS  BENEFIT 
PROTECTION  ACT 


METZENBAUM  (AND  OTHERS) 
AMENDMENT  NO.  2759 

Mr.  METZENBAUM  (for  himself, 
Mr.  Hatch,  Mr.  Pryor,  Mr.  Heinz,  and 
Mr.  Jeffords)  proposed  an  amend- 
ment to  the  bill  (S.  1511)  to  amend  the 
Age  Discrimination  in  Employment 
Act  of  1967  to  clarify  the  protections 
given  to  older  individuals  in  regard  to 
employee  benefit  plans,  and  for  other 
purposes,  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Older  Work- 
ers Benefit  Protection  Act". 

Title  I— Older  Workers  Benefit 

PROTECTION 
SEC.  101.  FindinK. 

The  Congress  finds  that,  as  a  result  of  the 
decision  of  the  Supreme  Court  in  Public 
Employees  Retirement  System  of  Ohio  v 
Belts.  109  S.Ct.  256  (1989),  legislative  action 
is  necessary  to  restore  the  original  congres- 
sional intent  in  passing  and  amending  the 
Age  Discrimination  in  Employment  Act  of 
1967  (29  U.S.C.  621  et  seq.),  which  was  to 
prohibit  discrimination  against  older  work- 
ers in  all  employee  benefits  except  when 
age-based  reductions  in  employee  benefit 
plans  are  justified  by  significant  cost  consid- 
erations. 


SEC.  102.  DEFINITION. 

Section  11  of  the  Age  Discrimination  in 
Employment  Act  of  1967  (29  U.S.C.  630)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(1)  The  term  compensation,  terms,  con- 
ditions, or  privileges  of  employment'  encom- 
passes all  employee  benefits,  including  such 
benefits  provided  pursuant  to  a  bona  fide 
employee  benefit  plan.". 

SEC.  103.  LAWFUL  EMPLOYMENT  PRACTICES. 

Section  4  of  the  Age  Discrimination  in 
Employment  Act  of  1967  (29  U.S.C.  623)  is 
amended— 

(1)  in  subsection  (f ),  by  striking  paragraph 
(2)  and  inserting  the  following  new  para- 
graph: 

"(2)  to  take  any  action  otherwise  prohibit- 
ed under  subsection  (a),  (b).  (c),  or  (e)  of 
this  section— 

"(A)  to  observe  the  terms  of  a  bona  fide 
seniority  system  that  is  not  intended  to 
evade  the  purposes  of  this  Act,  except  that 
no  such  seniority  system  shall  require  or 
permit  the  involuntary  retirement  of  any  in- 
dividual specified  by  section  12(a)  because 
of  the  age  of  such  individual;  or 

"(B)  to  observe  the  terms  of  a  bona  fide 
employee  benefit  plan— 

"(i)  where,  for  each  benefit  or  benefit 
package,  the  actual  amount  of  payment 
made  or  cost  Incurred  on  behalf  of  an  older 
worker  is  no  less  than  that  made  or  incurred 
on  behalf  of  a  younger  worker,  as  permissi- 
ble under  section  1625.10,  title  29,  Code  of 
Federal  Regulations  (as  in  effect  on  June 
22,  1989):  or 

"(ii)  that  is  a  voluntary  early  retirement 
incentive  plan  consistent  with  the  relevant 
purpose  or  purposes  of  this  Act. 
Notwithstanding  clause  (i)  or  (ii)  of  sub- 
paragraph (B),  no  such  employee  benefit 
plan  or  voluntary  early  retirement  incentive 
plan  shall  excuse  the  failure  to  hire  any  in- 
dividual, and  no  such  employee  benefit  plan 
shall  require  or  permit  the  involuntary  re- 
tirement of  any  individual  specified  by  sec- 
tion 12(a),  because  of  the  age  of  such  indi- 
vidual. An  employer,  employment  agency,  or 
labor  organization  acting  under  subpara- 
graph (A),  or  under  clause  (i)  or  (ii)  of  sub- 
paragraph (B),  shall  have  the  burden  of 
proving  that  such  actions  are  lawful  in  any 
civil  enforcement  proceeding  brought  under 
this  Act;  or"; 

(2)  by  redesignating  the  second  subsection 
(i)  as  subsection  (j);  and 

(3)  by  adding  at  the  end  the  following  new 
subsections: 

"(k)  A  seniority  system  or  employee  bene- 
fit plan  shall  comply  with  this  Act  regard- 
less of  the  date  of  adoption  of  such  system 
or  plan. 

"(1)  Notwithstanding  clause  (i)  or  (ii)  of 
subsection  (f)(2)(B)— 

"(1)  It  shall  not  be  a  violation  of  subsec- 
tion (a),  (b),  (c),  or  (e)  solely  because— 

"(A)  an  employee  pension  benefit  plan  (as 
defined  in  section  3(2)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  (29 
U.S.C.  1002(2)))  provides  for  the  attainment 
of  a  minimum  age  as  a  condition  of  eligibil- 
ity for  normal  or  early  retirement  benefits; 
or 

"(B)  a  defined  benefit  plan  (as  defined  in 
section  3(35)  of  such  Act)  provides  for— 

"(i)  payment  that  constitute  the  subsi- 
dized portion  of  an  early  retirement  benefit; 
or 

"(ii)  social  security  supplements  for  plan 
participants  that  commence  before  the  age 
and  terminate  at  the  age  (specified  by  the 
plan)  when  participants  are  eligible  to  re- 
ceive reduced  or  unreduced  old-age  insur- 
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ance  benefits  under  title  II  of  the  Social  Se- 
curity Act  (42  U.S.C.  401  et  seq.),  and  that 
do  not  exceed  such  old-age  insurance  bene- 
fits. 

"(2)(A)  It  shall  not  be  a  violation  of  sub- 
section (a),  (b),  (c),  or  (e)  solely  because  fol- 
lowing a  contingent  event  unrelated  to  age— 

"(i)  the  value  of  any  retiree  health  bene- 
fite  received  by  an  individual  eligible  for  an 
immediate  pension;  and 

"(ii)  the  value  of  any  additional  pension 
benefits  that  are  made  available  solely  as  a 
result  of  the  contingent  event  unrelated  to 
age  and  following  which  the  individual  is  el- 
igible for  not  less  than  an  immediate  and 
unreduced  pension, 

are  deducted  from  severance  pay  made 
available  as  a  result  of  the  contingent  event 
unrelated  to  age. 

"(B)  For  an  individual  who  receives  imme- 
diate pension  benefits  that  are  actuarially 
reduced  under  subparagraph  (A)(i),  the 
amount  of  the  deduction  available  pursuant 
to  subparagraph  (A)(i)  shall  be  reduced  by 
the  same  percentage  as  the  reduction  in  the 
pension  benefits. 

"(C)  For  purposes  of  this  paragraph,  sev- 
erance pay  shall  include  that  portion  of  sup- 
plemental unemployment  compensation 
benefits  (as  described  in  section  501(c)(17) 
of  the  Internal  Revenue  Code  of  1986) 
that— 

"(i)  constitutes  additional  benefits  of  up 
to  52  weeks; 

"(ii)  has  the  primary  purpose  and  effect  of 
continuing  benefits  until  an  individual  be- 
comes eligible  for  an  immediate  and  unre- 
duced pension;  and 

"(iii)  is  discontinued  once  the  individual 
becomes  eligible  for  an  immediate  and  unre- 
duced pension. 

"(D)  For  purposes  of  this  paragraph,  the 
term  retiree  health  benefits"  means  bene- 
fits provided  pursuant  to  a  group  health 
plan  covering  retirees,  for  which  (deter- 
mined as  of  the  contingent  event  unrelated 
to  age)— 

"(i)  the  package  of  benefits  provided  by 
the  employer  for  the  retirees  who  are  below 
age  65  is  at  least  comparable  to  benefits  pro- 
vided under  title  XVin  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1395  et  seq.);  and 

"(ii)  the  package  of  benefits  provided  by 
the  employer  for  the  retirees  who  are  age  65 
and  above  is  at  least  comparable  to  that  of- 
fered under  a  plan  that  provides  a  benefit 
package  with  one-fourth  the  value  of  bene- 
fits provided  under  title  XVIII  of  such  Act. 
"(E)(i)  If  the  obligation  of  the  employer 
to  provide  retiree  health  benefits  is  of  limit- 
ed duration,  the  value  for  each  individual 
shall  be  calculated  at  a  rate  of  $3,000  per 
year  for  benefit  years  before  age  65,  and 
$750  per  year  for  benefit  years  beginning  at 
age  65  and  above. 

"(ii)  If  the  obligation  of  the  employer  to 
provide  retiree  health  benefits  is  of  unlimit- 
ed duration,  the  value  for  each  individual 
shall  be  calculated  at  a  rate  of  $48,000  for 
individuals  below  age  65,  and  $24,000  for  in- 
dividuals age  65  and  above. 

"(iii)  The  values  described  in  clauses  (i) 
and  (ii)  shall  be  calculated  based  on  the  age 
of  the  individual  as  of  the  date  of  the  con- 
tingent event  unrelated  to  age.  The  values 
are  effective  on  the  date  of  enactment  of 
this  subsection,  and  shall  be  adjusted  on  an 
annual  basis,  with  respect  to  a  contingent 
event  that  occurs  subsequent  to  the  first 
year  after  the  date  of  enactment  of  this  sub- 
section, based  on  the  medical  component  of 
the  Consumer  Price  Index  for  all-urban  con- 
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sumers 
Labor. 

"(iv)  If  an  individual  is  required  to  pay  a 
premium  for  retiree  health  benefits,  the 
value  calculated  pursuant  to  this  subpara- 
graph shall  be  reduced  by  whatever  percent- 
age of  the  overall  premium  the  Individual  is 
required  to  pay. 

"(F)  If  an  employer  that  has  implemented 
a  deduction  pursuant  to  subparagraph  (A) 
fails  to  fulfiU  the  obligation  described  in 
subparagraph  (E).  any  aggrieved  individual 
may  bring  an  action  for  specific  perform- 
ance of  the  obligation  described  in  subpara- 
graph (E).  The  relief  shall  be  in  addition  to 
any  other  remedies  provided  under  Federal 
or  State  law. 

"(3)  It  shall  not  be  a  violation  of  subsec- 
tion (a),  (b),  (c),  or  (e)  solely  because  an  em- 
ployer provides  a  bona  fide  employee  bene- 
fit plan  or  plans  under  which  long-term  dis- 
ability benefits  received  by  an  individual  are 
reduced  by  any  pension  benefits  (other  than 
those  attributable  to  employee  contribu- 
tions)— 

"(A)  paid  to  an  individual  that  the  individ- 
ual voluntarily  elects  to  receive;  or 

"(B)  for  which  an  individual  who  has  at- 
tained the  later  of  age  62  or  normal  retire- 
ment age  is  eligible.". 

SEC.  I(M.  RULES  AND  REGULATIONS. 

Notwithstanding  section  9  of  the  Age  Dis- 
crimination in  Employment  Act  of  1967  (29 
U.S.C.  628).  the  Equal  Employment  Oppor- 
tunity Commission  may  issue  such  rules  and 
regulations  as  the  Commission  may  consider 
necessary  or  appropriate  for  carrying  out 
this  title,  and  the  amendments  made  by  this 
title,  only  after  consultation  with  the  Secre- 
tary of  the  Treasury  and  the  Secretary  of 
Labor. 

SEC.  195.  EFFECTIVE  DATE. 

(a)  Ik  General.— Except  as  otherwise  pro- 
vided in  this  section,  this  title  and  the 
amendments  made  by  this  title  shall  apply 
only  to— 

(1)  any  employee  benefit  established  or 
modified  on  or  after  the  date  of  enactment 
of  this  Act;  and 

(2)  other  conduct  occurring  more  than  180 
days  after  the  date  of  enactment  of  this  Act. 

(b)  Collectively  Bargained  Agree- 
ments.—With  respect  to  any  employee  bene- 
fits provided  in  su^ordance  with  a  collective 
bargaining  agreement— 

(1)  that  is  in  effect  as  of  the  date  of  enact- 
ment of  this  Act; 

(2)  that  terminates  after  such  date  of  en- 
actment; 

(3)  any  provision  of  which  was  entered 
into  by  a  labor  organization  (as  defined  by 
section  6(d)(4)  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  206(d)(4)):  and 

(4)  that  contains  any  provision  that  would 
be  superseded  (in  whole  or  part)  by  this  title 
and  the  amendments  made  by  this  title,  but 
for  the  operation  of  this  section. 

this  title  and  the  amendments  made  by  this 
title  shall  not  apply  until  the  termination  of 
such  collective  bargaining  agreement  or 
June  1.  1992,  whichever  occurs  first. 

(c)  States  and  Political  Subdivisions.- 
(1)  In  General.— With  respect  to  any  em- 
ployee benefits  provided  by  an  employer— 

(A)  that  is  a  SUte  or  political  subdivision 
of  a  State  or  any  agency  or  instrumentality 
of  a  State  or  political  subdivision  of  a  State; 
and 

(B)  That  maintained  an  employee  benefit 
plan  at  any  time  between  June  23,  1989,  and 
the  date  of  enactment  of  this  Act  that 
would  be  superseded  (in  whole  or  in  part)  by 
this  title  and  the  amendments  made  by  this 
title  but  for  the  operation  of  this  subsec- 


tion, and  which  plan  may  be  modified  only 
through  a  change  in  applicabe  State  or  local 
law. 

this  title  and  the  amendments  made  by  this 
title  shall  not  apply  until  the  date  that  is  2 
years  after  the  date  of  enactment  of  this 
Act. 

(2)  Election  of  disability  coverage  for 
employees  hired  prior  to  effective  date.— 

(A)  In  general.— An  employer  that  main- 
tains a  plan  described  in  paragraph  (1)(B) 
may,  with  regard  to  disability  benefits  pro- 
vided pursuant  to  such  a  plan— 

(i)  following  a  reasonable  notice  to  all  em- 
ployees, implement  new  disability  iienefits 
that  satisfy  the  requirements  of  the  Age 
Discrimination  in  Employment  Act  of  1967 
(as  amended  by  this  title);  and 

(ii)  then  offer  to  each  employee  covered 
by  a  plan  described  in  paragraph  (1)(B)  the 
option  to  elect  such  new  disability  benefits 
in  lieu  of  the  existing  disability  benefits,  it— 

(I)  the  offer  is  made  and  reasonable  notice 
provided  no  later  than  the  date  that  is  2 
years  after  the  date  of  enactment  of  this 
Act;  and 

(II)  the  employee  is  given  up  to  180  days 
after  the  offer  in  which  to  make  the  elec- 
tion. 

(B)  Previous  disability  benefits.— If  the 
employee  does  not  elect  to  be  covered  by  the 
new  disability  benefits,  the  employer  may 
continue  to  cover  the  employee  under  the 
previous  disability  benefits  even  though 
such  previous  benefits  do  not  otherwise  sat- 
isfy the  requirements  of  the  Age  Discrimi- 
nation in  Employment  Act  of  1967  (as 
amended  by  this  title). 

(C)  Abrogation  of  right  to  receive  bene- 
fits.—An  election  of  coverage  under  the 
new  disability  benefits  shall  abrogate  any 
right  the  electing  employee  may  have  had 
to  receive  existing  disability  benefits.  The 
employee  shall  maintain  any  years  of  serv- 
ice accumulated  for  purposes  of  determining 
eligibility  for  the  new  benefits. 

(3)  State  assistance.— The  Equal  Employ- 
ment Opportunity  Commission,  the  Secre- 
tary of  Labor,  and  the  Secretary  of  the 
Treasury  shall,  on  request,  provide  to  States 
assistance  in  identifying  and  securing  inde- 
pendent technical  advice  to  assist  in  comply- 
ing with  this  subsection. 

(4)  Definitions.— For  purposes  of  this 
subsection: 

(A)  Employer  and  state.— The  terms  "em- 
ployer" and  "State"  shall  have  the  respec- 
tive meanings  provided  such  terms  under 
subsections  (b)  and  (i)  of  section  11  of  the 
Age  Discrimination  in  Employment  Act  of 
1967  (29  U.S.C.  630). 

(B)  Disability  benefits.— The  term  dis- 
ability benefits'  means  any  program  for  em- 
ployees of  a  State  or  political  sulidivision  of 
a  State  that  provides  long-term  disability 
benefits,  whether  on  an  Insured  basis  in  a 
separate  employee  benefit  plan  or  as  part  of 
an  employee  pension  benefit  plan. 

(C)  Reasonable  notice.— The  term  "rea- 
sonable notice"  means,  with  respect  to 
notice  of  new  disability  benefits  described  in 
paragraph  (2)(A)  that  is  given  to  each  em- 
ployee, notice  that— 

(i)  is  sufficiently  accurate  and  comprehen- 
sive to  appraise  the  employee  of  the  terms 
and  conditions  of  the  disability  benefits,  in- 
cluding whether  the  employee  is  immediate- 
ly eligible  for  such  benefits;  and 

(ii)  is  written  in  a  manner  calculated  to  be 
understood  by  the  average  employee  eligible 
to  participate. 

(d)  Discrimination  in  Employee  Pension 
Benefits  Plans.— Nothing  in  this  title,  or 
the  amendments  made  by  this  title,  shall  be 


construed  as  limiting  the  prohibitions 
against  discrimination  that  are  set  forth  in 
section  4(j)  of  the  Age  Discrimination  in 
Employment  Act  of  1967  (as  redesignated  by 
section  103<2)  of  this  Act). 

(e)  Continued  Benefit  Payments.— Not- 
withstanding any  other  provision  of  this 
section,  on  and  after  the  effective  date  of 
this  title  and  the  amendments  made  by  this 
title  (as  determined  in  accordance  with  sub- 
sections (a),  (b).  and  (c)),  this  title  and  the 
amendments  made  by  this  title  shall  not 
apply  to  a  series  of  benefit  payments  made 
to  an  individual  or  the  individual's  repre- 
sentative that  began  prior  to  the  effective 
date  and  that  continue  after  the  effective 
date  pursuant  to  an  arrangement  that  was 
in  effect  on  the  effective  date,  except  that 
no  substantial  modification  to  such  arrange- 
ment may  be  made  after  the  date  of  enact- 
ment of  this  Act  if  the  intent  of  the  modifi- 
cation is  to  evade  the  purposes  of  this  Act. 

Title  II— Waiver  of  Rights  or  Claims 

SEC.  20L  waiver  OF  RIGHTS  OR  CLAIMS. 

Section  7  of  the  Age  Discrimination  in 
Employment  Act  of  1967  (29  U.S.C.  626)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(f)(1)  An  individual  may  not  waive  any 
right  or  claim  under  this  Act  unless  the 
waiver  is  knowing  and  voluntary.  Except  as 
provided  in  paragraph  (2).  a  waiver  may  not 
be  considered  knowing  and  voluntary  unless 
at  a  minimum— 

"(A)  the  waiver  is  part  of  an  agreement 
between  the  individual  and  the  employer 
that  is  written  in  a  manner  calculated  to  be 
understood  by  such  individual,  or  by  the  av- 
erage individual  eligible  to  participate; 

"(B)  the  waiver  specifically  refers  to 
rights  or  claims  arising  under  this  Act; 

"(C)  the  individual  does  not  waive  rights 
or  claims  that  may  arise  after  the  date  the 
waiver  is  executed; 

"(D)  the  individual  waives  rights  or  claims 
only  in  exchange  for  consideration  in  addi- 
tion to  anything  of  value  to  which  the  indi- 
vidual already  is  entitled; 

"(E)  the  Individual  is  advised  in  writing  to 
consult  with  an  attorney  prior  to  executing 
the  agreement; 

'"(P)(i)  the  individual  is  given  a  period  of 
at  least  21  days  within  which  to  consider  the 
agreement;  or 

"(ii)  if  a  waiver  is  requested  in  connection 
with  an  exit  incentive  or  other  employment 
termination  program  offered  to  a  group  or 
class  of  employees,  the  individual  is  given  a 
period  of  at  least  45  days  within  which  to 
consider  the  agreement; 

"(G)  the  agreement  provides  that  for  a 
period  of  at  least  7  days  following  the  exe- 
cution of  such  agreement,  the  individual 
may  revoke  the  agreement,  and  the  agree- 
ment shall  not  become  effective  or  enforcea- 
ble until  the  revocation  period  has  expired; 

"(H)  if  a  waiver  is  requested  in  connection 
with  an  exit  incentive  or  other  employment 
termination  program  offered  to  a  group  or 
class  of  employees,  the  employer  (at  the 
commencement  of  the  period  specified  in 
subparagraph  (P))  informs  the  individual  in 
writing  in  a  manner  calculated  to  be  under- 
stood by  the  average  Individual  eligible  to 
participate,  as  to— 

"(i)  any  class,  unit,  or  group  of  individuals 
covered  by  such  program,  any  eligibility  fac- 
tors for  such  program,  and  any  time  limits 
applicable  to  such  program;  and 

"(ii)  the  job  titles  and  ages  of  all  individ- 
uals eligible  or  selected  for  the  program, 
and  the  ages  of  all  individuals  in  the  same 
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job  classification  or  organizational  unit  who 
are  not  eligible  or  selected  for  the  program. 

"(2)  A  waiver  in  settlement  of  a  charge 
filed  with  the  Equal  Employment  Opportu- 
nity Commission,  or  an  action  filed  in  court 
by  the  individual  or  the  individual's  repre- 
sentetive,  alleging  age  discrimination  of  a 
kind  prohibited  under  section  4  or  15  may 
not  be  considered  knowing  and  voluntary 
unless  at  a  minimum— 

"(A)  subparagraphs  (A)  through  (E)  of 
paragraph  ( 1 )  have  been  met;  and 

•'(B)  the  individual  is  given  a  reasonable 
period  of  time  within  which  to  consider  the 
settlement  agreement. 

"(3)  In  any  dispute  that  may  arise  over 
whether  any  of  the  requiremenU,  condi- 
tions, and  circumstances  set  forth  in  sub- 
paragraph (A).  (B).  (C),  (D),  (E),  (F),  (G),  or 
(H)  of  paragraph  (1),  or  subparagraph  (A) 
or  (B)  of  paragraph  (2),  have  been  met,  the 
party  asserting  the  validity  of  a  waiver  shall 
have  the  burden  of  proving  in  a  court  of 
competent  jurisdiction  that  a  waiver  was 
knowing  and  voluntary  pursuant  to  para- 
graph (1)  or  (2). 

"(4)  No  waiver  agreement  may  affect  the 
Commission's  rights  and  responsibilities  to 
enforce  this  Act.  No  waiver  may  be  used  to 
justify  interfering  with  the  protected  right 
of  an  employee  to  file  a  charge  or  partici- 
pate in  an  investigation  or  proceeding  con- 
ducted by  the  Commission.". 

SEC.  202.  EFFECTIVE  DATE. 

"(a)  In  General.— The  amendment  made 
by  section  201  shall  not  apply  with  respect 
to  waivers  that  occur  before  the  date  of  en- 
actment of  this  Act. 

(b)  Role  on  Waivers.— Effective  on  the 
date  of  enactment  of  this  Act,  the  rule  on 
waivers  issued  by  the  Equal  Employment 
Opportunity  Commission  and  contained  in 
section  1627.16(c)  of  title  29.  Code  of  Feder- 
al Regulations,  shall  have  no  force  and 
effect. 

TITLE  III— Severability 

SEC.  301.  SEVERABILITY 

If  any  provision  of  this  Act,  or  an  amend- 
ment made  by  this  Act.  or  the  application  of 
such  provision  to  any  person  or  circum- 
stances is  held  to  be  invalid,  the  remainder 
of  this  Act  and  the  amendments  made  by 
this  Act,  and  the  application  of  such  provi- 
sion to  other  persons  and  circumstances, 
shall  not  be  affected  thereby. 
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PRESSLER  AMENDMENT  NO.  2760 
(Ordered  to  lie  on  the  table.) 
Mr.      PRESSLER      submitted      an 

amendment  intended  to  be  proposed 

by  him  to  the  bill  S.  1224.  supra,  as 

follows: 

At  the  end  of  the  bill  add  the  following 
new  section: 

SEC.      .  REDUCTION  OF  PAY  OF  MEMBERS  OF  CON- 
GRESS. 

(a)  Reduction  in  Pay.— For  each  month 
during  fiscal  year  1991  in  which,  by  reason 
of  a  furlough  or  other  employment  action 
necessitated  by  a  sequestration  order  under 
section  252  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  (2 
U.S.C.  902),  the  total  amount  of  the  pay 
paid  to  any  Federal  employee  is  projected  to 
be  less  than  the  monthly  equivalent  of  the 
annual  rate  of  pay  established  for  such  Fed- 
eral employee  pursuant  to  law,  the  rate  of 
pay  payable  to  a  Member  of  Congress  shall 
be  reduced  to  the  rate  of  pay  established  for 
such  Member  pursuant  to  law. 

(b)  Computation  of  Reduced  Pay.— The 
rate  of  pay  payable  to  a  Member  of  Con- 


gress for  any  month  referred  to  in  subsec- 
tion (a)  shall  be  equal  to  the  amount  deter- 
mined by  multiplying  the  rate  of  pay  estab- 
lished for  such  Member  pursuant  to  law  by 
the  percentage  reported  to  Congress  for 
such  month  under  subsection  (c)(1)(D). 

(c)  Determination  of  Percentage  for 
CoBfPUTATioN  of  REDUCED  PAY.— ( 1)  No  later 
than  the  first  day  of  each  month  in  fiscal 
year  1991,  the  Director  of  the  Office  of 
Management  and  Budget  shall— 

(A)  determine  whether,  for  a  reason  de- 
scribed in  subsection  (a),  the  total  amount 
of  the  pay  paid  to  any  Federal  employee  in 
that  month  is  projected  to  be  less  than  the 
monthly  equivalent  of  the  annual  rate  of 
pay  established  for  such  Federal  employee 
pursuant  to  law; 

(B)  estimate  the  average  of  the  percent- 
ages that  would  result  by  dividing  the 
monthly  equivalent  of  the  annual  rate  of 
pay  established  for  each  such  Federal  em- 
ployee pursuant  to  law  into  the  total 
amount  projected  to  be  paid  such  Federal 
employee  for  such  month; 

(C)  aggregate  the  percentages  determined 
under  subparagraph  (B)  for  Federal  employ- 
ees for  each  agency  and  determine  the  high- 
est average  percentage  for  any  agency:  and 

(D)  transmit  to  Congress  a  written  report 
containing  the  average  computed  under  sub- 
paragraph (C). 

(2)  The  Office  of  Personnel  Management 
may  use  a  statistical  sampling  method  to 
make  the  estimates  and  determinations 
under  paragraph  (1). 

(3)  For  purposes  of  this  section,  the  term 
"agency"  means  an  Executive  agency  as  de- 
fined under  section  105  of  title  5,  United 
States  Code. 

(d)  Application  to  Other  Federal 
Laws.— For  the  purpose  of  administering 
any  provision  ox  law,  rule,  or  regulation 
which  provides  premium  pay,  retirement, 
life  insurance,  or  any  other  employee  bene- 
fit, which  requires  any  deduction  or  contri- 
bution, or  which  imposed  any  requirement 
or  limitation,  on  the  basis  of  a  rate  of  salary 
or  basic  pay,  the  rate  of  salary  or  basic  pay 
payable  after  the  application  of  this  section 
shall  be  treated  as  the  rate  of  salary  or  basic 
pay. 

Effective  Date.— The  provisions  of  this 
section  shall  take  effect  on  the  date  of  the 
enactment  of  this  section  and  shall  apply  to 
the  first  applicable  pay  period  of  members 
of  Congress  occurring  on  or  after  October  1, 
1990.  If  the  date  of  enactment  of  this  sec- 
tion is  after  October  1,  1990,  and  the  provi- 
sions of  this  section  become  applicable  in 
the  reduction  of  pay  of  members  of  Con- 
gress, all  reductions  which  would  have  oc- 
curred if  this  section  has  been  enacted  as 
provided  in  subsection  (b)  and  the  amount 
of  such  reduction  shall  be  recovered  for  the 
remaining  pay  periods  for  fiscal  year  1991. 


NOTICES  OF  HEARINGS 

committee  of  conference  on  s.  1630,  the 
clean  air  act 

Mr.  BAUCUS.  Mr.  President,  the 
committee  on  conference  on  S.  1630, 
the  Clean  Air  Act  Amendments  of 
1990,  will  meet  on  Tuesday.  September 
25,  at  3  p.m.  Location  to  be  annoimced. 

SELECT  committee  ON  INDIAN  AFFAIRS 

Mr.  INOUYE.  Mr.  President,  I  wotdd 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  hold- 
ing a  markup  on  Tuesday,  September 
25,  1990,  beginning  at  10  a.m.,  in  485 
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Russell  Senate  Office  Building  on 
H.R.  5063.  the  Port  McDowell  Indian 
water  settlement;  S.  3084,  the  Fallon 
Paiute-Shoshone  Water  Rights  Settle- 
ment Act;  S.  2870,  the  Port  HaU 
Indian  Water  Rights  Act  of  1990;  S. 
2895.  the  Seneca  Nation  Settlement 
Act  of  1990  and  S.  381.  a  bUl  to  provide 
Federal  recognition  of  the  Mowa  Band 
of  Choctaw  Indians  to  be  followed  im- 
mediately by  an  oversight  hearing  on 
a  proposal  to  establish  Wounded  Knee 
Memorial  and  Historic  site. 

Those  wishing  additional  informa- 
tion should  contact  the  Select  Com- 
mittee on  Indian  Affairs  at  225-2251. 

PERMANENT  SUBCOMMITTEE  ON  INVESTIGATIONS 

Mr.  NUNN.  Mr.  President.  I  would 
like  to  armoimce  for  the  information 
of  the  Senate  and  the  public  that  the 
Permanent  Subcommittee  on  Investi- 
gations of  the  Committee  on  Grovem- 
mental  Affairs,  will  hold  hearings  on 
abuses  in  Federal  student  aid  pro- 
grams (part  3):  Lenders,  guarantee 
agencies,  loan  services  and  the  second- 
ary market. 

These  hearings  will  take  place  on 
Tuesday.  September  25.  1990.  at  10 
a.m.,  and  on  Wednesday.  September 
26.  1990.  at  9:30  a.m..  in  room  342  of 
the  Dirksen  Senate  Office  Building. 
For  further  information,  please  con- 
tact Eleanore  Hill  of  the  subcommit- 
tee staff  at  224-3721. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  FEDERAL  SERVICES.  POST 
OFFICE,  AND  CIVIL  SERVICE 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Federal  Services,  Post 
Office,  and  Civil  Service,  Committee 
on  Governmental  Affairs,  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Monday,  September  24, 
1990,  to  examine  the  procurement 
problems  involving  the  use  of  contrac- 
tors by  the  Resolution  Trust  Corpora- 
tion to  administer  the  savings  and  loan 
bailout. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


WEEK  OP  THE  ILLINOIS  HOME 
CARE  PROVIDER 

•  Mr.  DIXON.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  com- 
mend the  himdreds  of  thousands  of 
home  day  care  providers  in  my  State 
and  throughout  the  coimtry.  We  just 
recognized  their  efforts  during  Illinois' 
"Week  of  the  Home  Day  Care  Provid- 
er," September  9  through  September 
15,  1990. 

I    believe    most    of    my    colleagues 
would  agree  that  providing  home  day 
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care  for  our  Nation's  children  is  an  im- 
portant job.  The  home  day  care  pro- 
viders are  a  frequently  overlooked 
service  group,  and  I  am  proud  to  com- 
mend them  today. 

Illinois  has  formed  the  State  Home 
Day  Care  Association  to  support, 
guide,  encourage,  assist,  and  promote 
professionalism  among  all  day  care 
providers. 

The  association  offers  invaluable 
support  to  providers  through  assist- 
ance with  licensing,  record  keeping, 
safety,  and  parent-provider  difficul- 
ties. The  State  association  promotes 
public  communication  and  political  ac- 
tivism through  its  work  with  legisla- 
tive representatives. 

Mr.  President,  I  am  proud  to  honor 
the  Illinois  State  Home  Day  Care  As- 
sociation. We  must  all  work  together 
to  supervise  the  care  of  our  children, 
and  to  assist  their  providers  in  any 
way  possible. 

We  are  fortunate  to  have  organiza- 
tions such  as  the  Illinois  State  Home 
Day  Care  Association  which  display 
care,  compassion,  and  concern  for 
fellow  citizens.  Such  tremendous  ef- 
forts and  aspirations  on  behalf  of  our 
childrens'  care  providers  deserve  rec- 
ognition and  encouragement.* 


IN  HONOR  OF  LUCY  NARVAIZ,  A 
NEW  MEXICO  "POINT  OF  LIGHT" 
•  Mr.  DOMENICI.  Mr.  President,  I 
rise  today  to  recognize  Ms.  Lucy  Nar- 
vaiz  for  her  selfless  dedication  to  help- 
ing others.  On  August  10,  1990,  Presi- 
dent Bush  named  Ms.  Narvaiz  as  the 
218th  "Point  of  Light."  I  am  proud  to 
join  the  President  in  bringing  her  ef- 
forts to  light,  so  that  her  life  may 
serve  as  a  shining  example  for  us  all. 

I  have  known  and  respected  Lucy 
since  we  met  at  her  graduation  from 
the  College  of  Santa  Fe  in  1984.  I  ad- 
mired her  then  and  pay  tribute  to  her 
now. 

As  President  Bush  has  stated,  "If 
you  have  a  hammer,  find  a  nail.  If  you 
know  how  to  read,  find  someone  who 
can't.  If  you're  not  in  trouble,  seek  out 
someone  who  is."  Likewise,  Lucy  has 
devoted  her  life  to  the  betterment  of 
the  world  around  her. 

Lucy,  79,  began  her  community  serv- 
ice at  the  early  age  of  9  when  she 
served  as  a  translator  for  the  people 
living  in  the  village  of  Agua  Fria.  She 
was  the  only  member  of  her  village 
who  spoke  English.  She  would  help 
her  neighbors  translate  medical  in- 
structions, interpret  tax  forms,  and 
read  letters. 

Eventually,  she  became  the  4-H  club 
leader,  a  position  she  held  for  over  19 
years,  teaching  children  how  to  grow, 
harvest,  and  preserve  fruits  and  vege- 
tables. 

For  the  last  20  years,  Ms.  Narvaiz 
has  been  a  volunteer  tutor  to  Hispan- 
ics  and  Native  Americans  through  the 
local  community  college.  Literacy  Vol- 


unteers of  America,  the  Conununity 
Action  Program,  and  the  Senior  Citi- 
zens Agency. 

Lucy  comes  to  the  aid  of  new  immi- 
grants to  the  United  States  by  finding 
them  housing  and  employment.  She 
also  provides  financial  help  to  needy 
individuals  until  they  are  able  to  sup- 
port themselves.  Lucy  is  currently 
working  to  preserve  one  of  New  Mexi- 
co's great  cultures  through  a  book 
project  which  traces  Hispanic  tradi- 
tions of  the  Sante  Fe  region. 

Ms.  Narvaiz  truly  is  a  remarkable 
woman.  I  hope  that  each  of  us  will  be 
inspired  through  her  courageous  ef- 
forts to  become  more  active  partici- 
pants in  our  own  communities. 

Through  this  Presidential  award. 
New  Mexico  and  the  United  States 
salute  the  dedication  of  Ms.  Lucy  Nar- 
vaiz. She  truly  embodies  the  spirit  of 
what  President  Bush  meant  when  he 
referred  to  community  volunteers  as 
"one  thousand  points  of  light."* 
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THE  PENINSULA  CHILDREN'S 
CENTER  IN  PORTLAND,  OR 

•  Mr.  PACKWOOD.  Mr.  President,  I 
would  like  to  call  your  attention  to  an 
outstanding  program  in  my  State.  The 
Peninsula  Children's  Center  [PCC] 
has  expanded  the  concept  of  a  child 
care  center  in  north  Portland  to  ad- 
dress multiple  community  needs.  The 
center  serves  200  children  from  the 
ages  of  5  weeks  to  11  years,  providing 
both  full-day  preschool  care  and 
before  and  after  school  care  for  10 
area  elementary  schools. 

Low-income  and  single-parent  fami- 
lies are  well  served  by  PCC's  sliding 
fee  scale.  In  addition,  the  center  also 
works  with  the  Portland  Public 
Schools'  Teen  Parent  Program,  provid- 
ing care  for  the  children  of  teen  par- 
ents, which  in  turn  allows  teen  moth- 
ers the  chance  to  continue  their  edu- 
cation secure  in  the  knowledge  that 
their  children  are  receiving  quality 
care. 

The  before  and  after  school  program 
is  currently  conducted  at  several  sites. 
PCC  is  undertaking  the  enormous 
project  of  purchasing  and  renovating  a 
new  site  for  its  center,  which  will 
enable  it  to  house  the  before  and  after 
school  program  in  one  central  loca- 
tion. Furthermore,  the  building 
project  will  add  space  for  50  additional 
children,  which  will  create  5  perma- 
nent jobs  for  low-income  persons. 
When  the  building  project  is  complet- 
ed. Peninsula  will  generate  an  annual 
payroll  of  $400,000,  a  significant  con- 
tribution to  a  local  economy  mostly  of 
small  businesses.  PCC  enjoys  wide- 
spread local  support,  as  well  as  sup- 
port from  numerous  charitable  organi- 
zations throughout  the  country  for 
the  building  project. 

PCC  is  located  in  an  area  of  Port- 
land that  has  been  experiencing  prob- 
lems  with   drugs,   crime,    and    gangs. 


There  is  a  large  low-income  population 
and  a  high  population  of  at-risk  chil- 
dren. PCC  hopes  to  foster  a  climate 
that  will  enhance  revitalization  efforts 
in  its  community,  as  well  as  serve  the 
needs  of  at-risk  children. 

PCC  has  a  well-developed  plan  to 
achieve  the  successful  completion  of 
its  inspiring  goals.  I  bring  this  pro- 
gram to  your  attention  as  a  model  of 
creative  vision  in  serving  conmiunity 
needs.  This  program  creates  an  atmos- 
phere of  hope  for  many  Portland  chil- 
dren. 

I  conunend  the  efforts  of,  and  thank, 
the  Peninsula  Children's  Center  for  its 
contribution  to  Oregon  and,  by  its 
leadership,  to  other  States  as  well.« 


TRIBUTE  TO  J.  THOMAS 
MONTGOMERY,  PACOIMA,  CA 
•  Mr.  WII^ON.  Mr.  President,  it  is 
with  great  pleasure  that  I  rise  today  to 
commend  the  exemplary  community 
service  that  Mr.  J.  Thomas  Montgom- 
ery has  demonstrated  to  Pacoima,  CA. 
In  recognition  of  his  extraordinary 
accomplishments  in  promoting  health 
care  for  the  medically  indigent,  Mr. 
Montgomery  was  the  recipient  of  the 
1990  John  Gilbert  Award  on  Septem- 
ber 11  from  the  National  Association 
of  Community  Health  Centers 
[NACHC].  This  national  honor  is  pre- 
sented annually  to  the  individual  who 
best  champions  the  cause  of  those  who 
are  in  need  of  appropriate  and  ade- 
quate health  care. 

His  contributions  over  the  past  20 
years  to  his  country  and  conununity 
are  seemingly  endless.  A  decorated 
World  War  II  veteran,  Mr.  Montgom- 
ery has  served  on  countless  boards  and 
committees  in  Pacoima;  yet  it  is  his 
conmiitment  to  health  care  that  is  the 
most  laudatory  and  outstanding.  Un- 
derstanding the  growing  need  for 
health  care  for  the  poor,  Tom  Mont- 
gomery, as  he  is  known  to  those  famil- 
iar with  health  centers,  has  been  a 
vital  spirit  in  developing  the  consumer 
interests  which  lie  at  the  core  of  the 
Health  Center  Movement.  He  has  suc- 
cessfully represented  those  interests 
as  the  first  president  of  the  consumer 
affiliate  of  the  National  Association  of 
Community  [nee  Neighborhood] 
Health  Centers  [NACHC]  and  as  the 
Association's  second  (and  longest-serv- 
ing) consumer  representative  to  the 
executive  committee,  succeeding  Ethel 
Bond. 

After  NACHC  became  a  nationally 
recognized  organization.  Tom  realized 
that  it  could  serve  as  a  focal  point 
from  which  consumers  could  network 
within  the  new  organization.  Tom 
Montgomery  remains  at  the  heart  of 
the  health  consumers  network  in  his 
capacity  as  president  of  the  board  of 
directors  of  the  Northeast  Valley 
Health  Corp. 
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I  am  proud  to  salute  the  tremendous 
accomplishments  Tom  Montgomery 
has  made  to  the  city  of  Pacoima  and 
to  congratulate  him  on  receiving  the 
John  Gilbert  Award  from  the  NACHC. 
His  bold  and  effective  consumer  advo- 
cacy on  behalf  of  his  fellow  Califor- 
nians  has  deservedly  received  national 
acclaim,  as  he  continues  to  make  a 
profound  difference  for  the  better  in 
our  society.* 


25423 


COMPREHENSIVE  TREATMENT 
PROGRAM  FOR  PREGNANT 
WOMEN 

•  Mr.  DeCONCINI.  Mr.  President,  as 
a  result  of  grants  from  the  Office  of 
Substance  Abuse  Prevention,  Pima 
County,  AZ,  will  soon  have  a  water- 
shed, comprehensive  treatment  pro- 
gram for  addicted  pregnant  women 
and  their  infants.  This  is  a  cooperative 
effort  by  the  University  Medical 
Center.  AMITY,  Inc.,  CODAC  Behav- 
ioral Health  Services,  and  La  Pron- 
tera.  The  services— never  before  of- 
fered on  this  scale— will  provide  a  con- 
tinuiun  of  care  for  addicted  women 
and  their  children  and  will  include 
substance-abuse  counseling,  prenatal 
care,  parenting  skills,  relationship 
skills,  health  care.  AIDS  prevention, 
transportation,  and  therapeutic  child 
care. 

At  the  press  conference  armouncing 
the  awards.  Naya  Arbiter,  director  of 
services  at  AMITY,  delivered  a  state- 
ment which  went  to  the  heart  of  the 
problem  facing  women  addicted  to 
drugs  and  alcohol:  The  critical  short- 
age of  treatment  programs  available  to 
women.  Despite  recommendations  of 
researchers  over  the  past  two  decades, 
women  and  children  have  been  the 
lowest  priority  in  terms  of  delivered 
drug  treatment  services.  A  1990  survey 
conducted  by  the  National  Association 
of  State  Alcohol  and  Drug  Abuse  Di- 
rectors. Inc..  estimates  that  280.000 
pregnant  women  in  this  country  need 
treatment,  yet  only  1  in  10  receive  any 
help. 

We  must  increase  the  treatment  op- 
portunities for  women.  As  Ms.  Arbiter 
so  perceptively  points  out,  "If  one 
woman  turns  her  life  around,"  it  im- 
pacts "an  entire  family  system  and  can 
insure  a  life  worth  living  for  the  chil- 
dren yet  to  be  bom."  Mr.  President,  I 
ask  that  Naya  Arbiter's  statement  be 
printed  in  the  Record  in  its  entirety, 
and  I  highly  recommend  it  to  my  col- 
leagues. 

STATEMfa«T  OF  NaYA  ARBITER 

In  September  of  1962  the  White  House 
hosted  the  first  Presidential  Conference  on 
Drug  Abuse.  Twenty-eight  years  ago,  it  was 
noted  by  Senator  Thomas  Dodd  that  as  long 
as  people  demanded  drugs,  drugs  would  be 
made  available.  He  said,  "The  higher  the 
risk,  the  higher  the  price,  the  higher  the 
profit".  The  results  of  that  conference  and 
the  testimony  given  were  that  treatment 
programs  opened,  first  on  the  East  Coast 
and   then   around   the  United   States.   Al- 


though the  sixties  saw  the  beginning  of 
treatment,  these  treatment  programs  were 
designed  for  and  run  by  men.  In  1974,  the 
National  Institute  on  Drug  Abuse  estab- 
lished its  program  for  women's  concerns.  In 
1976,  Public  Law  94-371  was  passed  granting 
priority  consideration  for  the  funding  of 
women's  treatment  programs.  However, 
children  were  still  not  included.  Women 
continued  to  be  tragically  underserved. 

A  1980  (NIDA)  study  showed  that  70%  of 
addicted  women  had  been  raped  or  molested 
prior  to  their  substance  abuse.  In  the  early 
1980s  when  a  random  sample  was  taken  of 
drug  treatment  programs  in  the  United 
States,  80%  of  them  did  not  address  any 
issues  of  sexuality.  In  fact,  40%  of  the  drug- 
dependent  women  who  had  been  inter- 
viewed reported  sexual  harassment  within 
the  program  Itself. 

Women  continued  to  be  tragically  under- 
served.  In  three  decades,  most  treatment 
programs  and  services  have  been  designed 
for  white,  high  verbal  males.  The  majority 
of  research  has  bene  done  on  that  popula- 
tion. The  addiction  of  profile  of  the  male 
rather  than  the  female  addict.  Drug  treat- 
ment programs  were  not  designed  for:  the 
convict  or  felon  who  is  a  women,  the  chil- 
dren of  those  women,  the  woman  who  is  a 
drug-using  prostitute  who  gets  raped  on  a 
average  of  30  times  per  year,  the  woman 
who  has  no  skills,  the  pregnant  teen-ager  or 
the  14-year  old  drug-using  girl  of  any  race, 
color  or  creed.  Drug  treatment  programs 
have  not  been  designed  for  the  woman  who 
has  been  used,  sold,  beaten,  photographed 
naked,  violated,  conquered,  degraded  and 
exploited.  The  female  addict  has  been  con- 
sidered sicker,  more  negative  and  more  diffi- 
cult to  deal  with.  She  has  frankly  been  ig- 
nored. 

This  attitude  has  been  repeated  not  only 
in  the  treatment  field,  but  in  corrections  as 
well.  When  innovative  approaches  are  devel- 
oped for  male  offenders,  they  are  not  typi- 
cally put  into  the  female  institutions.  Work- 
ing in  a  female  prison  in  most  states  is  con- 
sidered the  end  of  the  career  path  for  cor- 
rections personnel.  When  we  talk  of  the 
overcrowding  of  prisons,  we  think  of  men. 
We  do  not  think  of  the  California  Institute 
for  Women  where  85%  of  the  inmates  are 
drug  users.  This  is  the  largest  prison  for 
women  in  the  free  world.  Built  for  900 
women  in  1952,  it  houses  2,600  with  no  aid. 
no  programs  and  sometimes  as  many  as  70 
live  births  a  month.  Women  continue  to  be 
tragically  underserved,  and  women  are  still 
the  primary  care  givers  in  our  society.  Our 
apathy  and  our  Indifference  has  cost  us 
dearly.  Today,  according  to  the  Department 
of  Justice  Drug  Use  Forecasting  statistics,  in 
Phoenix,  Arizona,  70%  of  all  women  arrest- 
ed test  positive  for  drugs.  In  Portland, 
Oregon,  72%  of  all  women  arrested  test  posi- 
tive for  drugs.  In  Philadelphia,  90%  of  all 
women  arrested  test  positive  for  drugs. 

In  the  midst  of  this  tragedy  are  a  few  re- 
search studies  that  have  tracked  those 
women  who  have  accessed  treatment.  Sig- 
nificantly, the  women  who  do  access  treat- 
ment and  stay  in  treatment  do  better  than 
their  male  counterparts  (see  references). 
This  has  been  true  around  the  country,  and 
this  was  true  at  Amity.  For  five  years,  we 
were  able  to  run  a  small  pilot  project  Includ- 
ing women  and  their  children.  Our  services 
were  tailored  specifically  for  those  women. 
The  most  successful  group  of  women  were 
those  who  were  able  to  participate  in  treat- 
ment with  their  children.  More  than  80%  of 
them  are  clean  and  functioning  today.  If 
one  woman  turns  her  life  around,  it  turns 


an  entire  family  system  and  can  insure  a  life 
worth  living  for  the  children  yet  to  be  bom. 

In  Tucson,  Arizona,  the  lack  of  services 
has  manifested  itself  in  many  ways.  In  the 
jail  project  that  Amity  runs,  in  conjunction 
with  the  Sheriff's  Department,  the  90 
women  that  have  participated  represent  164 
children.  By  positively  affecting  90  women's 
lives,  the  lives  of  254  are  touched.  Of  those 
90  women  the  addiction  histories  of  the 
mothers  are  always  longer.  Why?  Because 
frustrated  courts  respond  to  young  mothers 
and  without  treatment  alternatives,  these 
mothers  are  placed  back  on  the  streets  over 
and  over  again  rather  than  being  mandated 
to  treatment  where  they  would  be  separated 
from  their  children.  What  happens  to  these 
children?  We  know  that  one  of  the  biggest 
predictors  of  substance  abuse  is  the  sub- 
stance abusing  parent  Incarcerated  in  Arizo- 
na. These  same  children  started  on  an  aver- 
age experimenting  with  drugs  at  the  age  of 
nine.  These  are  the  children  of  the  mothers 
that  we  did  not  reach  one  generation  ago. 

In  launching  our  drug  war,  we  have  identi- 
fied the  enemy.  We  have  objectified  the 
enemy  and  given  the  enemy  names  and 
labels.  We  have  rejected  the  enemy  and  de- 
veloped a  set  of  prejudices  to  justify  and 
continue  our  fight.  Yet  we  do  not  have  the 
experience  in  our  culture  of  fighting  a  war 
and  welcoming  the  enemy  back  into  the 
fold.  We  are  not  skilled  in  separating  the 
bad  behavior  from  the  person  who  has  a 
positive  possibility.  We  have  not  targeted 
the  primary  care  givers  of  our  next  genera- 
tion—women. The  drug  war  has  resulted  in 
a  long  waiting  list  for  the  wounded.  Those 
on  the  end  of  the  line  are  women  and  chil- 
dren. 

The  grants  discussed  here  today  are  a  wa- 
tershed for  Arizona.  This  is  the  first  time 
that  services  will  be  made  available  on  this 
scale  for  addicted  women  and  their  children. 
These  grants  recognize  that  addicted  and 
pregnant  women  cannot  help  themselves 
without  help  from  others.  They  recognize 
that  young  drug-using  mothers  will  access 
help  for  themselves  and  their  families  if 
that  help  is  available.  These  grants  recog- 
nize that  there  is  a  crying  need  for  such 
help.  Amity  will  be  providing  substance- 
abuse  counseling:  a  drop-in  center  that  will 
serve  as  a  resource  center,  teach  parenting 
skills,  relationship  skills,  health  care  and 
AIDS  prevention  and  therapeutic  day  care. 
We  will  network  with  all  other  community 
agencies:  with  an  inter-disciplinary  ap- 
proach we  can  make  a  significant  difference 
for  the  woman  whose  lives  we  will  be  able  to 
touch. 

I  would  particularly  like  to  thank  Senator 
Dennis  DeConcini  for  his  hard  work  in 
making  this  day  possible  and  also  two  of  his 
staff,  Tim  Carlsgaard  and  Lynn  Kimmerly, 
who  have  worked  many  hours  for  a  number 
of  years  helping  in  this  effort. 

AMITY,  INC. 

|149  Wometi  win  partioiialal  in  tlH  Amity  Diojpeulic  Coflimunity  (1981- 
87)) 
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Women's  services  need  to  be  expanded, 
particularly  in  view  of  the  AIDS  crisis.  Pol- 
lowing  is  a  snapshot  of  a  portion  of  Amity's 
Women's  Services  recipients  in  1989: 

35  women,  February.  1989  Amity 
Therapeutic  Community, 
Of  35  women  currently  in  treatment: 

Intravenous  drug  abusers 24 

Histories  of  prostitution 15 

Average  years  of  prostitution 2.8 

Combined  total  of  children 41 

Number  on  probation 15 
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35  women,  February,  1989  Amity 

Therapeutic  Community,— Continued 

Amity  as  first  treatment  alternative..  16 

Arrested  between  1  and  5  times 9 

Arrested  between  6  and  10  times 7 

Arrested  over  11  times 9 

No  arrests 10 

Percent  of  the  IVDA's  who  consistently 
reported  sharing  needles  over  a  two-year 
period:  100. 

Percent  of  the  women  who  reported  prac- 
ticing safe  sex  by  the  ocassional  use  of  a 
condom:  15. 


The  estimated  sexual  partners  for  these 
35  women  during  a  two-year  period:  21.000. 

Out  of  15  prostitutes,  all  reported  acquir- 
ing a  sexually-transmitted  disease  at  least 
once  during  the  period  of  time  they  prosti- 
tuted; 14  reported  continued  sexual  activity 
without  appropriate  medical  treatment. 

According  to  the  June,  1988  Center  for 
Disease  Control  Report  the  rank  of  Arizona 
in  the  U.S.  in  newly  reported  AIDS  cases: 
17. 
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Women— The  Amity/Pima  County  Jail 
Project,  1987-89 

The  number  of  these  women  who 
are  mothers 67 

Total  number  of  children  represent- 
ed         164 

Average  years  of  addiction  for  white 
women  without  children 7.1 

Average  years  of  addiction  for  white 
women  who  are  mothers 12.5 

Average  years  of  addicition  for  his- 
panic  women  without  children 8.7 

Average  years  of  addiction  for  his- 
panic  women  who  are  mothers 14.1 

Average  years  of  addiction  for  black 
women  without  children 5.8 

Average  years  of  addiction  for  black 
women  who  are  mothers 8.2 

Number  of  women  who  went  on  to 
long-term  treatment 33 

Total  number  of  women  rearrested: 
Of  those  rearrested  that  went  on 
to  prison g 

There  have  been  90  women  who  have  participated 
In  the  Amity /Pima  County  Jail  Project  since  its  in- 
ception in  1987. 


Men— The  Amity/Pima  County  Jail  Project, 

1987-89 
Total  number  of  children  represent- 
ed          314 

Average  years  of  addiction  for  white 
men 12.7 

Average  years  of  addiction  for  his- 

panic  men 10  5 

Average  years  of  addiction  for  black 

men 135 

Average  years  of  addiction  for  native 

American  men n.g 

There  have  been  259  women  who  have  participat- 
ed in  the  Amity/Pima  County  Jail  Project  since  its 
inception  in  1987.* 


CONCERNING  THE  AGE  OF 
DIGITAL  MUSIC 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  address  an  issue  that  will  pro- 
foundly affect  one  of  America's  great 
creative  contributions  to  the  entire 
world.  During  the  20th  century  Ameri- 
ca's musicmaking  commimity— its  com- 
posers, songwriters,  musicians,  and  vo- 
calists—have    given     the     world     the 


music  which  helped  to  define  our  age, 
and  which  binds  diverse  peoples  to- 
gether. Go  anywhere  on  this  planet 
today,  turn  on  a  radio,  and  chances  are 
you  will  hear  an  American  song. 

Indeed,  in  an  era  where  America's 
production  and  export  ability  is  often 
in  question,  our  music  creating  com- 
munity continues  to  make  and  sell 
beautiful  music  the  whole  world  loves. 
Perhaps  no  single  element  of  Ameri- 
can culture  so  influences  the  percep- 
tion of  America  abroad.  Our  unre- 
strained creative  energy,  our  ethnic 
and  racial  diversity,  and  yes,  our  often 
intense  debate  with  ourselves,  all  come 
through  in  our  music.  Prom  the  time- 
less strains  of  the  Russian  immigrant 
Irving  Berlin  to  the  straining  chords 
of  the  American  song-poet  Bruce 
Springsteen,  American  music  cries 
freedom  to  a  world  that  longs  to  hear 
it. 

The    issue    that    concerns   me,    Mr. 
President  and  my  colleagues,   is  the 
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worldwide  rush  toward  dlgitalization 
of  music  recording  and  transmission 
that  could— if  not  properly  managed— 
destroy  our  domestic  music  industry. 
That  would  have  a  particularly  devas- 
tating economic  effect  in  my  home 
State  of  New  York,  but  it  would  also 
diminish  our  entire  Nation.  Let  me  say 
right  at  the  outset  that  neither  I  nor 
any  of  the  people  I  have  talked  with  in 
the  music  industry  oppose  the  new 
digital  age  in  music.  Anyone  who  has 
heard  a  compact  disc  knows  they  are  a 
wonderful  improvement  in  sound. 

That  is  not  the  issue.  The  problem 
comes  when  this  pristine  source  of 
music  is  copied  in  violation  of  our 
copyright  laws.  And  Mr.  President, 
make  no  mistake  about  it,  one  of  the 
fundamental  reasons  for  the  great  suc- 
cess of  America  as  center  of  creative 
and  inventive  genius  over  the  years 
has  been  our  copyright  protections, 
which  the  founding  fathers  had  the 
vision  to  enshrine  in  the  Constitution. 
They  could  not  have  conceived  in  their 
wildest  dreams  that  200  years  later  we 
would  be  dealing  with  the  potential  to 
make  unlimited  exact  copies  of  digital- 
ly recorded  music,  but  the  same  princi- 
ple that  nurtured  and  protected  gen- 
erations of  authors,  composers,  and  in- 
ventors still  applies:  The  creative  prod- 
uct of  the  mind  is  a  form  of  intellectu- 
al property  that  deserves  just  as  much 
protection  as  our  personal  and  real 
property.  Indeed,  in  this  information 
age,  much  of  what  is  invented  and  cre- 
ated is  intellectual  property.  Prom 
computer  programs  to  music  record- 
ings, intellectual  property  is  basic  to 
our  national  economic  and  social  well- 
being.  It  is  no  mere  coincidence  that 
one  of  the  first  things  the  newly  freed 
nations  of  Eastern  Europe  are  trying 
to  establish  is  a  system  of  protection 
of  intellectual  property  that  commu- 
nism so  ruthlessly  denied. 

Recently,  Mr.  President,  we  have 
witnessed  what  many  consider  to  be 
the  first  shot  in  a  war  for  the  future 
of  American  music  in  the  digital  age. 
Through  the  marvels  of  technology- 
technology.  I  might  add,  that  is  itself 
protected  by  American  patents— we 
now  have  digital  audio  tape  machines, 
or  DAT  as  its  called,  that  can  make  an 
exact  replication  of  a  digital  recording. 
The  copy  is  a  digital  clone,  with  abso- 
lutely no  degradation  in  sound  quality. 
Imagine  for  a  moment,  Mr.  I>resident. 
that  someone  had  invented  a  superma- 
chine  that  could  make  an  exact  replica 
of,  let  us  say.  a  compact  disc  player, 
without  paying  for  patents  or  produc- 
tion licensing.  Why  the  hardware 
manufacturers  would  be  nmning  to 
the  courts  and  the  Congress  screaming 
for  relief.  And  they  would  be  right  to 
holler,  because  no  one  should  steal  an- 
other's property  or  work.  But  what  we 
face  today  is  a  potential  for  pilfering 
of  intellectual  property  that  is  no  less 
severe  in  its  impact  on  its  victims. 
These  new  DAT  machines  make  it  pos- 
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sible  to  make  unlimited  perfect  copies 
of  recordings  that  are  protected  works 
under  our  copyright  law. 

The  people  who  make  the  music  pos- 
sible—the composers,  songwriters, 
publishers,  and  recording  manufactur- 
ers, would  see  their  intellectual  prop- 
erty lifted  right  before  their  very  eyes 
and  ears.  That  is  just  not  right.  And  it 
is  not  fair.  Maybe  that  is  why  at  a 
hearing  chaired  early  this  summer  by 
my  distinguished  friend.  Mr.  Inouye. 
the  American  music-creating  commu- 
nity presented  such  a  convincing  case 
against  imposing  a  questionable  tech- 
nological fix  to  prevent  unauthorized 
digital  taping  of  prerecorded  music. 
Some  of  the  leading  lights  of  Ameri- 
can music  made  a  stirring  defense  of 
the  right  of  our  musicmakers  to  be 
protected  in  their  work  from  the  po- 
tential heavy  losses  to  DAT  copying. 
The  Senate  has  wisely  heeded  their 
complaint  and  not  unilaterally  im- 
posed an  unwanted  technical  solution 
to  the  enormous  copyright  questions 
raised  by  DAT. 

Now  there  is  new  urgency  to  the 
plea  for  relief  from  digital  copying 
given  the  dizzying  pace  of  other 
changes  that  are  literally  on  the  hori- 
zon for  digital  music.  Within  the  past 
few  months  several  major  communica- 
tions companies  have  filed  petitions 
with  the  FCC  to  begin  digital  trans- 
mission of  music  from  satellites.  These 
are  not  pie  in  the  sky  schemes.  This 
summer  the  Canadian  Broadcasting 
Co.  conducted  a  pilot  test  for  a  nation- 
al digital  satellite  music  system  that 
could  be  in  place  in  just  a  few  years. 
Imagine,  compact  disc  quality  music 
from  the  sky.  And  imagine  too  the  po- 
tential for  receiving  and  taping  digital 
music  directly  from  satellite  to  DAT. 
And  just  down  the  road  are  a  new  gen- 
eration of  recordable/erasable  com- 
pact disc  machines  and  even  computer 
driven  music  systems  that  will  make 
music  copying  easier  still.  Are  we  to 
wait  until  the  American  music  indus- 
try is  destroyed,  or  until  our  local 
record  stores  and  radio  broadcasters 
are  driven  from  the  marketplace, 
before  we  act  to  manage  this  monu- 
mental change? 

In  the  last  analysis,  Mr.  President 
and  my  colleagues,  this  issue— like  so 
many  others — comes  down  to  a  ques- 
tion of  fundamental  fairness  and  the 
willingness  of  Congress  to  take  the 
hard  steps  to  do  what  is  right.  There  is 
one  simple  and  straightforward  way  to 
deal  with  digital  highjacking  of  music. 
That  way  is  not  in  my  estimation  to 
deny  the  American  consumer  the  ben- 
efits of  DAT,  but  to  ask  him  or  her  to 
pay  a  fair  share  to  copy  digital  music. 
And  let  us  not  stand  for  those  who  try 
to  deter  us  from  doing  what  is  right 
here  by  intoning  the  incendiary  tax 
bugaboo.  We  should  not  ask  consuim- 
ers  to  pay  one  more  cent  in  taxes  to 
the  Government  to  own  a  DAT  ma- 
chine, or  buy  a  DAT  tape. 
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But  it  is  not  unreasonable  to  ask 
consumers  to  pay  for  the  music  they 
use  and  enjoy.  When  we  buy  a  book, 
we  do  not  balk  at  the  royalty  paid  the 
author.  When  we  go  to  a  movie,  we  do 
not  jump  the  turnstile  to  get  a  free 
look.  When  we  visit  a  park  or  go  fish- 
ing we  do  not  argue  with  the  rangers 
about  paying  the  price  of  admission  to 
share  in  the  beauty  and  bounty  of  our 
land  and  its  resources.  Why  then, 
when  we  buy  a  blank  tape  for  the  ex- 
press purpose  of  copying  a  protected 
work  of  musical  art.  should  anyone  de- 
nounce the  idea  of  a  portion  of  the 
purchase  price  going  to  pay  a  royalty 
to  the  people  who  gave  us  the  music 
we  think  enough  of  to  want  to  copy  it 
in  the  first  place. 

Mr.  President,  many  other  progres- 
sive nations  around  the  globe  have  rec- 
ognized the  legitimate  claim  of  the 
creators  of  music  to  fair  compensation 
for  the  use  of  their  prerecorded  works 
for  unauthorized  copying.  Much  of 
Europe  already  requires  the  payment 
of  royalties  to  music  creators  out  of 
the  proceeds  from  the  sale  of  blank 
audio  cassettes,  including  analog  as 
well  as  digital  tapes.  Now  the  entire 
European  Economic  Community  is 
considering  extending  this  protection 
commimitywide  as  an  element  of  the 
impending  economic  integration  of 
Europe.  Our  American  music  creators 
are  not  even  asking  for  that  much 
relief.  They  have  practically  conceded 
the  considerable  losses  from  analog  re- 
cording and  seek  only  to  obtain  protec- 
tion from  the  newly  introduced  digital 
copying  systems.  Why  then,  when  our 
American  musicmakers  have  asked  for 
such  reasonable  assurance  against 
future  losses,  should  we  be  so  loathe 
to  extend  protection  that  our  Ehirope- 
an  counterparts  are  already  providing. 
Pardon  the  pun.  my  colleagues,  but 
that  is  a  heck  of  a  way  to  harmonize 
our  trade  policies  as  they  relate  to  the 
music  world. 

Instead  let  American  get  in  tune 
with  the  worldwide  trend  toward  pro- 
tecting musicmakers.  Let  us  have  the 
whole  world  singing  from  the  same 
sheet  of  music  when  it  comes  to  en- 
couraging those  who  give  us  the  music 
that  lightens  and  inspires  our  lives. 
And  finally,  to  paraphrase  the  old 
adage,  let  us  not  balk  when  it  is  time 
to  pay  the  piper.* 


TRIBUTE  TO  SMSGT  DAVID  M. 
ORANGE,  SR. 

•  Mr.  McCONNELL.  Mr.  President,  I 
would  like  to  take  a  moment  to  inform 
my  colleagues  of  the  accomplishments 
of  SMSgt.  David  M.  Orange.  Sr.,  of 
Louisville,  KY.  Sergeant  Orange  has 
recently  been  named  one  of  the  Air 
Force's  12  Outstanding  Airmen  of  the 
Year. 

Serving  as  a  combat  control  supervi- 
sor   with    the    123d    Tactical    Airlift 
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Wing,  Kentucky  National  Guard.  Ser- 
geant Orange's  first  exposure  to  our 
military  was  in  the  U.S.  Marine  Corps. 
While  in  the  Guard,  he  has  distin- 
guished himself  in  the  combat  control 
field,  and  by  successfully  completing 
Jump  masters  school. 

Mr.  President,  I  ask  that  a  brief  nar- 
rative of  Sergeant  Oranges  accom- 
plishments appear  in  the  Record  so 
that  my  colleagues  may  appreciate  his 
commitment  and  dedication  to  our 
country's  defense. 
The  narrative  follows: 
SMSgt.  David  M.  Orange.  Sr.,  Combat 
Control  Supervisor,  combat  control  team. 
123d  Tactical  Airlift  Wing.  Kentucky  Air 
NationaL  Guard.  Lousivllle.  The  ANG  is  a 
second  military  career  for  Sergeant  Orange, 
who  first  served  in  the  Marine  Corps.  In  the 
Corps,  he  was  an  E-6  by  age  twenty-two.  In 
the  Guard,  Sergeant  Orange  has  become  a 
role  model  for  those  in  the  Combat  Control 
field.  This  career  path  is  new  to  the  Reserve 
Forces,  and  Sergeant  Orange  has  organized 
a  complex  schedule  of  tasks  necessary  to 
maintain  the  Combat  Control  Teams  readi- 
ness. He  coordinates  his  team's  activities 
with  the  Joint  Airborne  Air  Transportabil- 
ity monthly  conferences,  the  National 
Guard  Bueau,  and  Military  Airlift  Com- 
mand. 

Sergeant  Orange  completed  the  Combat 
Control  training  pipeline,  which  has  a  wash- 
out rate  of  eighty  percent.  In  addition,  he 
attended  Jump  Master  School  even  before 
completing  required  minimum  time  on  jump 
status  and  passed  the  course. 

Sergeant  Orange  further  distinguished 
himself  at  Combat  Control  School  by  earn- 
ing two  top  honors:  the  Jerome  Bennett 
Award  for  demonstrating  the  highest  quali- 
ties of  leadership  and  professionalism  and 
the  Honor  Graduate  Award  for  earning  the 
highest  academic  and  performance  grades. 

Dear  Senator  McConnell:  I  am  honored 
to  inform  you  that  SMSgt  David  M.  Orange. 
Sr.,  from  Lousiville,  KY,  has  been  named 
one  of  the  Air  Force's  12  Outstanding 
Airmen  of  the  year.  These  dozen  airmen, 
presented  each  September  at  the  AFA's  Na- 
tional Convention,  represent  the  best  of  the 
force. 

Enclosed  for  your  convenience  is  a  brief 
narrative  of  the  individual's  accopmlish- 
ments. 

Lt.  Col.  Jim  Tapp, 
Chief,  Senate  Liaison.m 
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NOMINATIONS  OF  DAVID 
HACKETT  SOUTER 

•  Mr.  DeCONCINI.  Mr.  President.  I 
am  announcing  today  my  decision  on 
the  nomination  of  David  Hackett 
Souter  to  be  an  Associate  Justice  of 
the  U.S.  Supreme  Court.  After  study- 
ing his  judicial  record  and  participat- 
ing in  his  confirmation  hearings.  I 
have  decided  to  vote  in  favor  of  the 
nomination. 

As  I  have  so  often  said  in  the  past.  I 
believe  that  the  constitutional  respon- 
sibility to  "advice  and  consent"  on  the 
President's  nominee  to  the  Supreme 
Court  is  one  of  the  most  important  re- 
sponsibilities granted  to  a  U.S.  Sena- 
tor. For  Judiciary  Committee  mem- 
bers, that  duty  becomes  more  acute 


since  we  are  entrusted  with  the  role  of 
determining  the  nominee's  identity 
and  philosophy. 

Once  again,  the  hearings  have 
proven  to  be  a  critical  part  of  the  nom- 
ination process.  I  would  like  to  com- 
mend Chairman  Biden  and  the  rank- 
ing member.  Senator  Thurmond,  for 
their  stewardship  in  these  hearings. 
They  have  done  a  remarkable  per- 
formance in  conducting  these  fair  and 
impartial  proceedings. 

In  Judge  Souter.  President  Bush 
nominated  an  individual  with  intellec- 
tual ability,  integrity,  and  judicial 
temperament.  He  has  a  wealth  of  ex- 
perience as  a  State  attorney  general 
and  a  State  supreme  court  justice. 
Indeed,  he  has  devoted  his  life  to 
public  service.  Over  the  5-week  period 
between  the  announcement  of  Judge 
Souter's  nomination  and  the  onset  of 
his  hearings,  I  had  the  opportunity  to 
read  numerous  opinions  written  by 
Judge  Souter.  Opinion  after  opinion 
exhibited  clear  and  concise  legal  rea- 
soning. His  writing  reflected  a  great 
understanding  of  the  legal  issues 
before  him. 

In  addition  to  his  impressive  creden- 
tials. Judge  Souter  received  great  acco- 
lades from  his  colleagues  and  lawyers 
who  appeared  before  him.  They 
praised  his  fairness,  temperament  and 
judicial  skill.  He  was  unanimously 
given  the  American  Bar  Association's 
highest  ranking  for  this  post. 

My  initial  impression  of  Judge 
Souter  was  very  positive.  However,  I 
stated  at  the  outset  of  the  hearings, 
there  was  still  much  to  learn  about 
Judge  Souter.  Supreme  Court  justices 
possess  tremendous  power  in  our 
system  of  government.  Thus,  it  is  es- 
sential that  each  Senator  feel  secure 
placing  our  individual  liberty,  free- 
doms and  the  future  of  our  country  in 
the  nominee's  hands.  We  needed  to 
know  how  Souter  would  handle  the 
great  constitutional  issues  of  our  day. 
Throughout  the  hearings.  I  person- 
ally believe  that  the  nominee  was 
forthcoming  in  his  responses  regard- 
ing issues  that  he  was  at  liberty  to  dis- 
cuss. During  his  3  full  days  of  testimo- 
ny. Judge  Souter  was  asked  questions 
on  a  wide  range  of  topics  regarding  his 
attorney  general  briefs,  his  State  court 
decisions,  and  his  opinion  on  settled 
constitutional  law.  At  times.  Judge 
Souter  refrained  from  answering  ques- 
tions on  controversial  areas  of  the  law. 
I  do  not  challenge  his  prerogative  to 
draw  a  reasonable  line  on  the  proprie- 
ty of  answering  certain  questions.  We 
may  quibble  where  he  did  in  fact  draw 
the  line,  but  this  Senator  was  left  sat- 
isfied with  his  responses. 

It  was  not  too  long  ago  when  he  had 
nominees  who  would  stonewall  this 
committee.  That  strategy  will  no 
longer  be  tolerated.  As  Chairman 
Biden  so  eloquently  stated  at  the 
outset  of  these  hearings,  the  Senate 
and  the  American  public  have  a  right 
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to  know  where  David  Souter  stands  on 
these  great  issues.  Now  that  the  hear- 
ings have  concluded,  I  believe  we  can 
envision  what  sort  of  Justice  David 
Souter  will  become. 

From  the  beginning  he  alleviated 
the  concerns  of  many  of  my  colleagues 
and  myself  in  recognizing  a  general 
right-to-privacy  in  the  Constitution.  I 
believe  that  right  does  exist  in  the 
Constitution  and  that  it  is  fundamen- 
tal to  the  liberty  and  freedom  that 
each  American  believes  the  Constitu- 
tion protects. 

It  also  became  quite  evident  that 
Judge  Souter  did  not  have  a  hidden 
agenda  he  would  attempt  to  impose 
upon  the  Court.  Instead.  Judge  Souter 
is  a  proponent  of  judicial  restraint.  He 
respects  and  defers  to  precedent.  He 
understands  the  respective  powers  of 
the  three  brjuiches  of  Government. 
Most  importantly,  he  understands  the 
role  of  the  Court  in  our  system  and  its 
duty  to  protect  individual  liberties. 

No  one  in  this  body  will  ever  be  sat- 
isfied with  every  response  of  a  nomi- 
nee. I  would  have  liked  to  have  heard 
Judge  Souter's  own  standard  for 
gender  discrimination  under  the  equal 
protection  clause.  But  I  feel  confident 
that  he  will  not  attempt  to  dismantle 
the  protections  the  Court  has  provided 
in  this  area. 

Changes  in  the  Court's  composition 
are  disruptive  but  inevitable.  Justice 
Brennan's  retirement  is  indeed  a  turn- 
ing point  in  the  history  of  the  Su- 
preme Court.  Although  I  disagreed 
with  some  of  Justice  Brennan's  deci- 
sions, no  one  can  deny  his  mark  on  the 
Court  or  his  place  in  history.  In  that 
respect.  Judge  Souter.  as  he  so  candid- 
ly admitted,  has  some  pretty  big  shoes 
to  fill.  He  will,  I  believe,  serve  the 
Court  and  our  country  well. 

We  have  no  absolute  assurances  how 
any  nominee  or  sitting  Supreme  Court 
Justice  would  vote.  The  Constitution 
does  not  entitle  the  Senate  such  a 
guarantee.  Our  ability  to  predict  a  jus- 
tice's future  decisions  is  limited.  Jus- 
tices have  changed  their  positions 
from  time  to  time.  Throughout  their 
careers  they  face  constitutional  issues 
never  contemplated  at  the  time  of 
their  nomination.  Thus,  the  ultimate 
question  we  as  Senators  must  ask  our- 
selves is  whether  we  feel  secure  en- 
trusting him  with  the  tremendous  re- 
sponsibility of  protecting  the  rights 
embodied  in  our  Constitution.  I  feel 
confident  that  Judge  Souter  will  guard 
these  rights  judiciously. 

In  the  end.  I  believe  the  process 
worked.  President  Bush  presented  us 
with  a  nominee  possessing  intellectual 
excellence,  integrity,  judicial  tempera- 
ment and  experience.  The  Committee 
thoroughly  examined  the  nominee  and 
questioned  him  on  the  great  constitu- 
tional issues  of  our  day. 

I  honestly  believe  that  President 
Bush  chose  Judge  Souter  because  he 
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will  be  a  fair  and  open-minded  jurist. 
And,  most  importantly,  as  he  so  often 
stated  during  the  hearing,  he  will 
listen.  He  was  not  chosen  to  turn  back 
the  clock  on  the  great  constitutional 
principles  of  our  day.  Through  the 
hearings  the  members  of  this  commit- 
tee and  the  American  public  heard  an 
individual  with  a  great  understanding 
of  the  Constitution  and  the  role  of  the 
Court  in  protecting  our  individual  lib- 
erties. I  urge  my  colleagues  to  confirm 
Judge  Souter.* 


into  one  of  New  York's  most  respected 
educational  institutions,  and  has  truly 
lived  up  to  its  goals  of  scholarship, 
vision,  and  service. 


lONA  COLLEGE  50TH 
ANNIVERSARY 

•  Mr.  D'AMATO.  Mr.  President,  from 
one  building  and  a  total  of  93  students, 
lona  College  has  grown  over  the  last 
half -century  both  in  size  and  diversity, 
as  well  as  in  the  focus  and  reach  of  its 
programs. 

Founded  in  1940  by  the  Congrega- 
tion of  Christian  Brothers,  lona  takes 
its  name  from  an  island  located  in  the 
Irmer  Hebrides,  just  off  west  coast  of 
Scotland.  There  the  Irish  monk,  Co- 
lumba,  established  an  abbey  from 
which  missionaries  went  forth  to 
teach  and  evangelize.  The  island  of 
lona  beame  a  beacon  of  faith  and 
learning  which  contributed  signifi- 
cantly to  the  civilization  and  cultural 
development  of  Western  Europe. 

The  strength  of  this  heritage  still 
endures  at  lona  50  years  after  its  es- 
tablishment, both  in  the  commitment 
to  its  founding  principles  and  in  the 
resolve  to  discover  new  ways  of  ex- 
pressing those  principles  in  our  ever- 
changing  time. 

With  £in  enrollment  of  7,000  stu- 
dents from  all  over  the  Nation  and 
around  the  world,  lona  has  emerged  as 
the  16th  largest  independent  college  in 
New  York  State.  And  it  has  grown  in 
strature  as  well  as  size.  lona  has  taken 
a  leading  role  in  harnessing  the  forces 
of  technological  and  global  change 
and  tying  them  into  the  traditional 
liberal  arts  and  business  administra- 
tion curriculum.  Through  alumni  sup- 
port and  the  backing  of  prestigious 
foundations  and  corporations,  lona 
has  been  able  to  build  new  academic 
facilities,  such  as  the  Murphy  Science 
and  Technology  Center.  They  have 
also  expanded  the  range  of  its  academ- 
ic programs,  offering  four  undergradu- 
ate degrees  in  47  major  fields,  17  sepa- 
rate graduate  degrees,  four  post-mast- 
ter's  programs,  and  several  other  post- 
graduate programs. 

Throughout  this  period  of  expan- 
sion, lona  has  worked  to  preserve  the 
spirit  of  individual  self-esteem  and 
mutual  respect— the  genuine  spirit  of 
community— which  characterized  the 
college  in  its  early  days.  I  would  like  to 
take  this  opportunity  to  commend 
lona  College  for  its  50  years  of  dedica- 
tion to  academic  excellence.  During 
the  past  half-century,  lona  has  grown 


CIRCLE  OF  POISON 
•  Mr.   WIUSON.   Mr.   President,   this 
morning  I  would  like  to  set  the  record 
straight  on  the  circle  of  poison  provi- 
sions of  the  1990  farm  bill. 

This  long  overdue  legislation,  which 
incorporates  provisions  found  in  sever- 
al bills  which  I  have  introduced  during 
the  last  3  years,  will  protect  our  food 
supply  and  our  enviromnent  from  ille- 
gal pesticides.  It  does  so  in  a  manner 
that  respects  the  legitimate  needs  and 
interests  of  manufacturers  and  pro- 
vides the  flexibility  needed  to  meet  se- 
rious emergencies  such  as  famine  or 
plague  and  to  encourage  the  develop- 
ment of  new,  less  hazardous  products. 
The  Senate  farm  bill's  circle  of  poison 
provisions  that  I  and  my  colleagues  on 
the  Agriculture  Committee  worked  so 
hard  to  draft  is  a  responsible  solution 
to  a  pressing  problem.  The  House  has 
made  less  rigorous  circle  of  poison  pro- 
visions part  of  their  farm  bill  and  the 
conference  committee  will  soon  meet 
to  iron  out  the  differences. 

Of  course  there  will  be  spirited 
debate  on  the  exact  terms  of  the  final 
version  which  both  the  House  and 
Senate  will  adopt.  This  is  as  it  should 
be.  But  the  debate  must  be  fair  and 
honest.  Sadly,  there  are  signs  that  this 
may  not  be  the  case. 

One  chemical  company  has  circulat- 
ed a  deceptive  letter  to  "Friends  of  Ag- 
riculture" which  warns  that  "The 
Senate  version  prohibits  the  export  of 
unregistered  pesticides— no  excep- 
tions." This  is  not  true,  and  they  know 
it.  In  addition  to  allowing  the  export 
of  unregistered  pesticides  for  research 
or  in  cases  of  plague  or  famine,  the 
Senate  farm  bill  allows  the  export  of 
unregistered  pesticides  whose  active 
ingredient  is  the  subject  of  a  food  tol- 
erance; that  is,  a  determination  that  it 
may  be  safely  allowed  on  food.  This 
latest  provision  was  added  by  the  Agri- 
culture Committee  to  deal  with  pesti- 
cides which  are  used  on  crops  such  as 
coffee  and  bananas  which  are  a  large 
part  of  the  American  diet  but  are  not 
grown  here. 

It  is  not  necessary  to  register  pesti- 
cides for  use  in  the  United  States  if 
they  are  not  used  here,  and  the  bill 
drafted  by  the  Agriculture  Conmiittee 
and  adopted  by  the  Senate  does  not 
impose  that  sort  of  senseless, 
makework  burden  on  American  manu- 
facturers. But  we  know  that  today 
Americans  eat  from  a  global  food 
basket  and  that  if  a  pesticide  is  export- 
ed for  use  on  food  grown  overseas,  it 
will  surely  find  its  way  to  our  dixmer 
tables.  Such  a  pesticide  must  be 
proven  safe  for  our  children's  food. 
Thus  the  Senate  farm  bill  allows  the 
export  of  unregistered  pesticides  that 
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are  the  subject  of  a  food  tolerance 
under  the  Food  Drug  and  Cosmetic 
Act.  Chemical  manufacturers  know 
this  and  have  discussed  the  conse- 
quences of  this  with  Agriculture  Com- 
mittee staff.  Why  then  is  a  letter  cir- 
culating that  denies  the  existence  of 
this  carefully  crafted  provision? 

This  same  letter  says  that  the 
Senate  farm  bill  will  require  U.S.  com- 
panies "to  wait  until  registration  is 
achieved  in  the  United  States  before 
testing  and  marketing  products  in 
other  countries",  thereby  chilling  U.S. 
R&D  efforts.  Again,  this  is  untrue.  As 
I  mentioned  earlier,  the  bill  which  we 
on  the  Agriculture  Committee  drafted 
allows  the  export  of  unregistered  pes- 
ticides for  experimental  use  including 
field  testing.  It  simply  requires  that 
the  manufacturer  give  to  the  govern- 
ment of  the  country  where  the  experi- 
ments will  be  conducted  a  package  of 
product  safety  data  that  is  comparable 
to  the  data  that  one  must  make  avail- 
able to  Americans  before  one  may  con- 
duct pesticide  experiments  in  the 
United  States.  The  government  of  the 
country  to  which  the  experimental 
pesticide  is  being  sent  must  also  con- 
sent to  the  experiments  which  the 
manufacturer  proposes  to  conduct  on 
its  soil.  These  perfectly  reasonable 
provisions  were  added  to  our  commit- 
tee's bill  in  response  to  specific  com- 
ments by  domestic  manufacturers. 

Trade  groups  have  also  contributed 
to  the  stream  of  misinformation  con- 
cerning the  circle  of  poison  bill.  One 
trade  journal  claims  that  the  bill  im- 
poses a  "ban  on  research  shipments" 
of  pesticides.  Again,  the  persons  in- 
volved now  that  this  is  patently  false. 
As  I  said  earlier,  all  of  us  expect  a 
spirited  debate  on  this  bill.  However, 
we  must  not  allow  our  debate  to  be 
corrupted  by  those  who  would  place 
falsehoods  before  us.  Whoever  engages 
in  such  behavior  should  know  that  the 
truth  will  eventually  come  out.  Indeed 
we  must  wonder  why  such  tactics  are 
ever  used  at  all. 

I  would  be  deeply  offended  if  misin- 
formation is  being  spread  for  the  pur- 
pose of  frightening  Senators  and  Con- 
gressmen in  the  hope  of  scuttling  this 
bill.  I  am  certain  that  all  of  my  col- 
leagues, especially  my  colleagues  on 
the  Agriculture  Committee  who 
worked  so  hard  to  draft  a  good  bill, 
would  be  similarly  offended  by  such 
cynical  manipulation. 

I  ask  that  aU  Senators  join  with  me 
in  urging  our  conferees  to  ignore  any 
calculated  deceptions  and  to  consider 
the  circle  of  poison  provisions  on  its 
merits.  I  am  confident  that,  upon 
doing  so,  the  conferees  will  report 
back  to  us  with  a  strong  bill  that  pre- 
serves the  provisions  that  were  care- 
fully wrought  by  our  Agriculture  Com- 
mittee and  adopted  by  the  Senate.* 
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AWARD  GOES  TO  PATHER-SON 
TEAM 

•  Mr.  LEVIN.  Mr.  President,  I  rise 
today  to  pay  tribute  to  George  Curis, 
Sr.  and  George  Curls,  Jr..  the  father- 
son  team  who  are  this  year's  recipients 
of  the  March  of  Dimes  "Alexander 
Macomb  Citizen  of  the  Year  Award." 

This  duo  is  well-known,  throughout 
metropolitan  Detroit,  for  their  Ellas 
Brothers  Big  Boy  Restaurants.  George 
Curis,  Sr.,  opened  his  first  Big  Boy  res- 
taurant in  1960.  Currently,  his  three 
sons  operate  one  of  the  largest 
franchisee  chains  in  the  Big  Boy 
family.  George  Curis,  Jr.,  serves  as 
president  of  this  franchise.  His  father 
is  now  president  of  Curis  Manage- 
ment, Inc..  which  manages  six  differ- 
ent companies. 

Despite  their  Incredibly  busy  busi- 
ness schedules,  both  of  these  men 
devote  a  very  considerable  portion  of 
their  time  to  voluntary  public  service. 
George  Curis.  Sr.,  spends  a  good 
amount  of  his  time  working  with  the 
Capuchin  Soup  Kitchen.  He  is  also  ac- 
tively Involved  with  a  number  of  char- 
ities. Including:  Boy  Scouts  of  Amer- 
ica, March  of  Dimes,  and  the  Easter 
Seals.  His  son  belongs  to  a  large 
number  of  Michigan  State  University 
organizations.  George  Curis,  Jr.,  also 
maintains  an  active  role  in  the  United 
Communities  Services,  March  of 
Dimes,  and  the  Easter  Seals.  Addition- 
ally, both  of  these  men  have  dedicated 
much  time,  energy  and  financial  £is- 
slstance  to  the  Catholic  Church. 

It  is  evident  that  George  Curis,  Sr., 
and  George  Curis.  Jr..  have  made  a  life 
long  commitment  to  helping  the  less 
fortunate.  A  wonderful  example  of 
this  teams'  selfless  character  is  the 
emphasis  they  put  on  the  March  of 
Dimes'  Award  Dinner.  In  a  statement 
to  the  press,  they  said.  "The  real 
award  that  night  is  knowing  that  the 
moneys  raised  through  the  benefit 
dinner  and  a  silent  auction  will  go  to 
further  birth  defect  research."  Both 
generations  of  the  Curls  family  can 
take  well  deserved  bows  upon  receiving 
their  award.  I  join  the  people  of  my 
State  in  congratulating  the  coreci- 
pients  of  this  year's  March  of  Dimes 
"Alexander  Macomb  Citizen  of  the 
Year  Award."* 


THE  NOMINATION  OP  JUDGE 
DAVID  SOUTER 

•  Mr.  SHELBY.  Mr.  President.  I  rise 
today  in  support  of  the  nomination  of 
Judge  David  Souter  to  be  an  Associate 
Justice  of  the  U.S.  Supreme  Court. 

The  advise  and  consent  function,  in 
regard  to  Supreme  Court  nominations, 
is  one  of  the  most  important  powers 
that  a  U.S.  Senator  possesses.  Howev- 
er, before  expounding  further  on  the 
reasons  that  I  support  Judge  Souter,  I 
would  first  like  to  briefly  examine  my 
own  approach  to  Judicial  nominees.  I 
believe  that  a  judge's  only  legitimate 


exercise  of  power  is  to  apply  the  law  to 
the  facts  of  the  case  brought  before 
him,  under  the  proper  judicial  process, 
and  to  render  a  reasoned,  unbiased  de- 
cision. In  particular,  the  law  that  a 
Justice  of  the  Supreme  Court  must 
apply  Includes  the  Constitution,  Acts 
of  Congress,  and  prior  decisions  of  the 
Supreme  Court.  Just  as  an  ordinary 
citizen  is  bound  by  these  three  sources 
of  law,  so  a  Supreme  Court  Justice  Is 
bound. 

If  a  judge  were  to  deem  himself  not 
bound  by  the  law,  and  decided  cases 
on  the  basis  of  morality,  personal  or 
public  opinion,  then  we  would  not 
have  a  government  based  on  law.  We 
would  be  faced  with  one  of  the  great 
fears  of  the  Pramers  of  the  Constitu- 
tion, a  government  of  men.  Simply 
put,  a  dictatorship  of  the  Judiciary. 

I  do  not  espouse  a  theory  that 
judges  are  mere  machines  who  look  at 
only  the  letter  of  the  law  to  decide 
cases.  However,  I  do  believe  that  a 
judge  must  work  to  ensure  that  his 
personal  views  do  not  become  the  basis 
for  decisions. 

I  support  Judge  Souter  because  I  be- 
lieve that  Judge  Souter  not  only  has  a 
profound  understanding  of  American 
constitutional  law,  but  has  a  keen  un- 
derstanding of  the  role  the  Supreme 
Court  plays  in  our  society.  Judge 
Souter,  in  his  testimony,  stated  that 
judges  are  bound  by  the  law.  I  believe 
that  Judge  Souter  demonstrated  in  his 
3  days  of  intense  testimony  before  the 
Senate  Judiciary  Committee  that  he 
possesses  the  character,  intellect,  legal 
ability,  and  judicial  temperament  to 
become  a  great  Supreme  Court  Jus- 
tice. 

I  understand  those  individuals  who 
have  expressed  concern  about  Judge 
Souter's  refusal  to  be  more  forthcom- 
ing in  testimony  about  specific  issues. 
However.  I  do  believe  that  Judge 
Souter  was  correct  in  refusing  to  re- 
spond to  questions  on  how  he  will  rule 
on  specific  cases  that  will  come  before 
the  Court. 

In  his  testimony  before  the  Judici- 
ary Committee.  Judge  Souter  provided 
the  Senate  with  some  insights  into  his 
judicial  philosophy.  Judge  Souter 
stated  that  the  two  important  lessons 
that  he  learned  from  his  days  as  a 
trial  court  judge  were  that: 

Pirst.  whatever  court  a  judge  is  in. 
whatever  that  judge  is  doing,  whether 
it  is  on  a  trial  court  or  appelate  court, 
at  the  end  of  his  task  some  human 
being  is  going  to  be  affected:  and 

Second,  judicial  rulings  affect  the 
lives  of  other  people  and  if  a  judge  is 
going  to  change  peoples  lives  by  what 
he  does,  he  had  better  use  every  power 
of  his  mind,  of  his  heart,  of  his  being, 
to  get  that  ruling  right. 

Judge  Souter,  I  hope  you  will  re- 
member those  two  lessons.  When  you 
join  the  Supreme  Court,  they  will  be 
even  more  important  for  a  Supreme 
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TRIBUTE  TO  ISAAC  STERN 

•  Mr.  SIMON.  Mr.  President,  one  of 
the  people  who  has  been  an  inspira- 
tion through  the  years  for  my  wife 
and  me  is  Isaac  Stem. 

I  have  never  had  the  privilege  of 
meeting  him,  though  I  have  talked 
with  him  on  the  phone. 

Not  only  is  he  one  of  the  world's 
greatest  artists,  recently  he  was  inter- 
viewed by  U.S.  News  &  World  Report 
and  showed  such  eminent  conunon 
sense  that  I  thought  my  colleagues 
and  staff  members  and  others  who 
read  the  Congressional  Record  would 
find  it  of  interest. 

I  ask  to  insert  the  interview  in  the 
Record  at  this  point. 

The  article  follows: 

Enchanting  Your  Child  With  Music 

When  should  a  child  be  introduced  to 
music? 

Music  is  the  most  natural  activity  for  a 
human  being,  and  it  should  be  a  part  of  ev- 
eryday life.  A  child  should  learn  music  just 
as  he  learns  reading,  writing  and  arithmetic; 
it  should  be  just  as  central  in  his  education. 
Prom  the  moment  a  child  is  bom,  he  can  be 
put  to  sleep  with  a  song  and  awakened  with 
a  quartet  by  Haydn  or  a  Bach  cantata. 
There  are  dozens  of  wonderful  musical  vid- 
eotapes for  small  children. 

I  was  at  Yo  Yo  Ma's  the  other  day,  and  he 
had  30  videos  and  tapes  in  a  basket  for  his 
children,  classic  tales  like  Kipling's  Just  So 
Stories  set  to  music.  They're  put  out  by 
Sesame  Street  and  Disney,  by  Puffin  and 
Caedmon  and  even  by  Bobby  McPerrin.  Yo 
Yo  told  me  he  puts  his  kids  to  sleep  with 
Mozart  symphonies  and  Beethoven  quar- 
tets—only the  best-quality  Muzak.  You  see, 
I  believe  in  the  subliminal  power  of  what 
surrounds  a  child.  Parents  should  have  re- 
spect for  that  marvelously  rich  and  questing 
thing  called  a  child's  brain.  It's  like  a  huge 
dry  sponge,  ready  to  absorb  any  kind  of 
moisture  you  put  near  it.  The  more  you  feed 
it  with  good  things,  the  more  it  will  search 
for  them. 

When  should  formal  musicial  training 
start? 

You  can't  really  count  on  the  normal 
child's  span  of  concentration  to  be  sufficient 
till  the  child  is  about  5  or  6.  I  know  many 
parents  are  influenced  by  the  Japanese 
system  of  teaching  masses  of  even  younger 
children  by  rote,  but  I  don't  think  it's  a 
great  idea,  because  it  becomes  like  teaching 
a  kid  how  to  pick  up  a  fork:  The  child  is  put 
through  a  set  of  automatic  physical  maneu- 
vers. But  the  child  isn't  learning  because  he 
wants  to  leam,  and  I  think  that's  important 
from  the  very  beginning. 

It  is  most  important  to  find  a  teacher  who 
is  passionate  about  music  and  knows  how  to 
reach  a  child.  Education  should  be  about 
discovery,  about  the  exultation  of  being 
alive,  the  ecstasy  of  knowledge. 

As  for  the  kind  of  instnmient,  that  de- 
pends on  the  child.  The  piano  is  probably 
best,  because  it  is  the  musical  instrument 
most  closely  connected  with  the  way  music 
is  written— vertically,  with  chord  structure 
and  harmonic  differences.  But  I  think  sing- 
ing is  a  great  thing  to  teach.  There's  a  Hun- 
garian   system    called    the    Kodaly    [pro- 
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nounced  ko-dye]  system  that  I  am  very  high 
on  because  it  uses  no  instruments,  just  the 
human  voice.  Kids  who  learn  this  sytem  do 
astonishing  things  musically,  and  their  com- 
prehension in  mathematics,  in  logic  and  in 
reading  also  goes  right  off  the  graph.  Even 
for  "disenfranchised"  kids,  from  different 
backgrounds  and  cultures,  it  works  like 
magic.  The  teachers  are  carefully  trained, 
and  they  use  songs  that  are  familiar  to  the 
child.  They  teach  the  kids  hand  signals  cor- 
responding to  the  notes  of  the  scale,  and 
professional  terms  like  chord  structure  and 
key  signature  and  cadence.  The  kids  learn 
the  melody,  then  the  rhythm  and  then  the 
words.  1  saw  a  class  of  7-year-olds  who  were 
not  in  a  music  school  take  dictation  of  a 
melody  from  a  teacher  in  Hungary.  And 
when  she  asked,  'Who's  going  to  give  me  a 
Mozart  cadence  and  a  Haydn  cadence  and  a 
Bach  cadence?"  three  different  kids  did  just 
that. 

How  do  you  feel  about  keyboards  and 
other  electronic  instruments? 

I  realize  that  for  today's  kids,  electronics 
are  a  way  of  life,  and  to  some  degree  you 
have  to  give  a  kid  his  head  and  see  where  it 
leads  him.  But  an  electronic  instrument 
can't  breathe  like  the  human  voice  or  an 
acoustic  instrument.  It  does  not  speak  with 
the  urgency  that  I  can  use  sitting  opposite 
you  and  looking  at  you  and  making  you 
listen.  What  it  can  do  is  blast  the  living  day- 
lights out  of  you  till  you  want  to  run  out  of 
the  room  screaming.  The  child  is  attracted 
to  it  because  the  instrument  does  all  the 
work,  so  the  kid  doesn't  have  to.  I  suppose  if 
you  can  teach  your  child  just  once  to  sing  a 
melody  without  all  those  screaming  hyster- 
ics, then  let  him  have  the  other  instrument. 
But  remember  that  the  hardest  thing  is  sim- 
plicity. 

Can  pop  music  be  part  of  teaching  music 
to  children? 

You  don't  have  to  teach  pop  music  to  chil- 
dren. It's  in  the  air.  You  can't  turn  on  a  tel- 
evision set  without  getting  blasted  by  adver- 
tisements that  use  the  kind  of  sound  that 
reaches  the  most  people  in  the  shortest 
space  of  time,  which  is  the  very  antithesis  of 
any  intellectual  inquiry.  You  don't  have  to 
think;  it  thinks  for  you.  You  don't  have  to 
feel;  it  feels  for  you. 

I'm  not  danming  all  pop  music.  I  grew  up 
with  Benny  Goodman  and  Count  Basic  and 
Ella  Fitzgerald,  people  who  were  great  art- 
ists, with  a  gentleness  in  their  music.  They 
were  very  healthy  for  the  kids  of  their  gen- 
eration, just  as  the  Beatles  were  very 
healthy  for  theirs.  But  some  of  today's  more 
raucous,  abrasive  pop  music  not  only  irri- 
tates me  but  makes  me  fearful  for  the  effect 
it  has  on  thinking  young  minds.  In  some  of 
this  music,  violence  and  the  call  to  violence 
have  become  acceptable.  It's  not  acceptable 
to  me.  I  view  the  arts  as  freeing  us  from  the 
slavery  of  our  worst  emotions.  They're  not  a 
home  for  hatred. 

So  if  you  were  a  parent  with  teenage  chil- 
dren .  .  . 

I  would  be  very  careful  what  they  listened 
to.  I  don't  believe  in  censorship  from  the 
outside,  because  it  never  knows  where  to 
stop.  But  I  do  believe  in  the  self-censorship 
of  taste  and  education.  And  that's  where  the 
parent  is  responsible.  It's  not  forbidding  the 
kid  to  hear  something.  It's  enchanting  him 
with  something  else. 

What  should  parents  do  if  they  believe 
they  have  an  exceptionally  talended  kid,  a 
prodigy? 

They  should  have  their  heads  examined. 
Oh,  there  are  gifted  children:  I've  seen  so 
many  hundreds  of  them.  But  prodigy  is  a 
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terrible  word.  It  is  used  too  loosely,  and  it 
puts  unnecessary  baggage  on  the  back  of  a 
very  gifted  child  who  may  already  have 
trouble  handling  the  expectations  of  his 
elders.  Children  should  be  warmly  and  lov- 
ingly encouraged,  not  burdened.  Most  kids 
are  gifted  if  you  give  them  a  chance. 

If  a  child  is  serious  about  music,  how  long 
should  he  practice? 

As  long  as  he  can  concentrate.  He  needs  to 
play  at  least  a  couple  of  hours  a  day.  But  if 
his  attention  span  is  25  minutes,  then  let 
the  practice  be  25  minutes  and  then,  later  in 
the  day.  another  25  minutes.  Hopefully, 
he'll  learn  the  lesson  that  is  best  taught  by 
the  arts:  That  freedom  comes  only  from  dis- 
cipline. I'm  not  talking  about  autocratic  dis- 
cipline. I'm  talking  about  self-discipline.  I 
personally  don't  think  pushing  a  kid  works. 

Should  young  children  be  asked  to  per- 
form for  relatives  or  their  parents'  friends? 

The  very  worst  thing  you  can  do  is  push 
kids  to  perform  on  demand.  Of  course,  there 
should  be  a  goal  to  work  toward  and  an  oc- 
casion to  show  other  people  what  you  can 
do.  But  that  should  be  a  joy,  not  a  burden- 
some necessity.  If  the  child  says,  "I  don't 
want  to,"  let  him  alone.  Too  often  a  kid  is 
forced  into  a  vicarious  performance  for  his 
parents  or  teacher. 

The  other  danger  is  that  a  kid  will  learn 
to  be  a  showoff .  Children's  egos  are  easy  to 
blow  up  far  beyond  what  their  talent  merits. 
Let  the  kid  perform  with  his  friends,  but 
don't  show  him  off.  Otherwise,  he  learns 
that  his  music  is  about  impressing  other 
people,  rather  than  expressing  something 
for  himself. 

Conversation  with  Miriam  Horn.* 


BLUE  RIBBON  SCHOOLS 
PROGRAM 

•  Mr.  AKAKA.  Mr.  President,  I  rise 
today  to  extend  my  heartiest  con- 
gratulations and  deepest  aloha  to 
Aikahi  and  Waiahole  Elementary 
Schools— winners  in  the  1989-90  Blue 
Ribbon  Schools  Program. 

Education  is  an  important  priority 
of  this  country.  Without  educated  citi- 
zens, we  could  not  compete  in  the 
international  markets  or  send  quali- 
fied troops  to  defend  and  protect  our 
Nation.  In  these  trying  economic 
times,  we  have  placed  greater  account- 
ability and  increased  demands  on  our 
schools.  The  Blue  Ribbon  Schools  Pro- 
gram, or  more  commonly  known  as  the 
School  Recognition  Program,  brings 
attention  to  outstanding  elementary 
and  secondary  schools  across  the  coun- 
try. 

Based  on  stringent  criteria,  Hawaii 
nominated  three  exceptional  elemen- 
tary schools— Aikahi.  Mokulele,  and 
Waiahole.  As  a  former  teacher,  princi- 
pal, and  administrator,  I  am  proud  and 
deeply  honored  to  represent  these 
schools  in  Washington. 

Almost  500  schools  were  nominated 
during  the  1989-90  selection  process, 
and  only  221  of  those  were  recognized 
for  their  exemplary  educational  pro- 
grams. Both  Aikahi  and  Waiahole  ele- 
mentary were  chosen  as  blue  ribbon 
schools.  In  addition,  Aikahi  Elementa- 
ry School  received  special  honors  for 
their  excellent  geography  program. 


Mr.  President,  the  Blue  Ribbon 
Schools  Program  is  an  educational 
program  designed  to  improve  our  Na- 
tion's schools.  Participating  local 
school  communities  conduct  self-eval- 
uations to  further  pursue  programs  of 
excellence  and  create  a  sense  of  shared 
purpose.  Technical  assistance  is  also 
provided  to  bridge  recognized  pro- 
grams with  potential  schools,  thereby 
creating  an  environment  in  which  all 
students— gifted,  average,  and  those  at 
risk— can  learn. 

I  would  like  to  commend  the  princi- 
pals, teachers,  parents,  and  most  im- 
portantly the  students,  for  their  dedi- 
cation and  commitment  to  these 
worthy  schools.  With  the  cooperation 
of  all  those  involved,  schools  become  a 
learning  and  nurturing  environment— 
an  important  factor  in  making  a  dif- 
ference.* 


HARKIN  HONORED  FOR 
COMMITMENT  TO  DISABLED 

Mr.  SIMON.  Mr.  President,  I  rise 
today  to  honor  my  friend  and  col- 
league, the  Senator  from  Iowa,  Tom 
Harkin.  Senator  Harkin  is  the  1990 
recipient  of  the  American  Horticultur- 
al Therapy  Association's  Congression- 
al Initiatives  Award.  As  the  chairman 
of  the  Subcommittee  on  Disability 
Policy,  Tom  Harkin  continues  to  be  a 
tireless  leader  in  the  fight  to  ensure 
equal  opportunity  for  Americans  with 
disabilities.  I  want  to  congratulate 
Senator  Tom  Harkin  for  this  award 
and  I  ask  that  Senator  Harkin's  re- 
marks be  included  in  the  Record,  as 
well  as  the  remarks  of  the  presentors 
of  this  distinguished  award. 
The  material  follows: 

Congressional  Initiatives  Awards, 
Senator  Tom  Harkin.  March  27.  1990 

comments  by  nancy  STEVENSON.  PRESIDENT 
AMERICAN  HORTICULTURAI,  THERAPY  ASSOCIA- 
TION 

On  tiehalf  of  the  sponsors  of  the  5th 
Annual  Congressional  Initiatives  Award.  I 
welcome  you  all  to  our  luncheon  and  awards 
ceremony.  My  name  is  Nancy  Stevenson  and 
I  am  president  of  the  American  Horticultur- 
al Therapy  Association.  Since  1983  our  asso- 
ciation has  assisted  more  than  1.400  persons 
with  disabilities  to  become  employed  in  hor- 
ticulture and  similar  work  and  to  prove  to 
America  that  productivity  need  not  be  im- 
paired or  diminished  by  physical  or  mental 
disabilities. 

The  members  of  our  association  not  only 
tend  the  garden  but  also  tend  to  human 
growth  and  development.  Through  horticul- 
tural therapy  they  are  helping  in  the  physi- 
cal rehabilitation  and  mental  restoration  of 
thousands  of  people  with  special  needs- 
people  who  are  physically,  mentally,  emo- 
tionally, or  developmentally  disabled:  older 
adults;  children  and  disadvantaged  youth: 
people  in  correctional  facilities;  and  others 
who  can  benefit  from  therapeutic  exercise 
and  outdoor  activity. 

The  professional  horticultural  therapist 
can  help  those  in  need  seek  dramatic  physi- 
cal, educational,  social,  and  psychological 
growth.    In    communities    throughout    the 
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country  horticultural  therapists  are  at  work 
enriching  the  lives  of  more  than  23.000  per- 
sons through  horticultural  therapy. 

In  a  suburban  Chicago  senior  center  a  72 
year  old  patient  who  has  suffered  a  stroke 
navigates  her  wheelchair  towards  an  upend- 
ed drain  tUe  full  of  a  rich  soil  mix  and 
begins  to  work  the  soil  in  preparation  for 
planting  a  flower  garden.  In  a  New  York  re- 
habUitation  center  a  blind  child  breaks  into 
a  broad  grin  as  she  savors  the  scent  of  the 
mint  she  has  planted  and  carefully  tended 
in  her  herb  garden.  In  a  Denver  rehabilita- 
tion hospital  a  horticultural  therapist  as- 
sists a  30  year  old  paraplegic  attach  a  full- 
arm  cuff  so  he  can  manipulate  a  trowel.  In 
Central  Michigan  a  slender  inmate  serving  a 
life  sentence  prunes  a  fruit  tree  and  demon- 
strates his  skill  to  a  fellow  inmate.  In  Sub- 
urban Washington,  D.C.  a  mentally  chal- 
lenged youth  is  up  at  dawn  preparing  his 
lunch  before  a  day  of  mowing  and  grounds 
maintenance  at  a  federal  facility. 

Through  horticultural  therapy  these  indi- 
viduals have  been  helped  to  lead  happier, 
healthier  and  more  productive  lives.  Each 
can  benefit  regardless  of  wealth,  back- 
ground, age.  sex.  country  of  national 
origin— or  even  political  party. 

Today  we  invite  you  to  honor  a  member  of 
the  U.S.  Congress  who  has  helped  us  to 
make  our  work  possible.  I  join  our  cospon- 
sors  the  American  Association  of  Nursery- 
men, The  Florists'  Transworld  Delivery  As- 
sociation and  the  Society  of  American  Flo- 
rists in  saluting  his  exceptional  leadership. 
And  now.  I  would  like  to  introduce  our  co- 
sponsor  Mickey  Oberlander.  President.  Flo- 
rists' Transworld  Delivery  Association. 

COMMENTS  BY  MICKY  OBERLANDER.  PRESIDENT 
FLORISTS'  TRANSWORLD  DELIVERY  ASSOCIATION 

Thank  you,  Nancy.  Good  afternoon  and 
again,  welcome  to  the  American  Horticul- 
ture Therapy  Association's  Congressional 
Initiatives  Award  Ceremony.  I  am  pleased  to 
stand  before  you  today  on  behalf  of  FID,  to 
honor  Senator  Harkin. 

Since  1985,  FTD  has  been  proud  to  par- 
ticipate in  this  award  and  its  commitment 
to  both  the  disabled  and  the  Floral  indus- 
try. FTD  applauds  the  work  of  AHTA  and 
of  Senator  Harkin,  because  the  small  busi- 
nesses in  our  industry,  the  floral  industry, 
need  the  contributions  to  the  workforce 
which  can  be  offered  by  the  disabled. 

FTD  now  shares  sponsorship  of  the  AHTA 
awards  ceremony  with  the  American  Asso- 
ciation of  Nurserymen  and  with  the  Society 
of  American  Florists  and  we  are  pleased  to 
do  so.  And  now,  I'd  like  to  introduce  the 
Chairman  of  the  National  Horticulture  In- 
dustry Council  and  the  Executive  Vice 
President  of  the  American  Association  of 
Nurserymen,  Lawrence  Scovotto  to  present 
the  award. 

COMMENTS  BY  LAWRENCE  SCOVOTTO,  EXECtTTIVE 
VICE  PRESIDENT,  AMERICAN  ASSOCIATION  OF 
NURSERYMEN 

Ladies  and  Gentlemen,  it  is  my  privilege 
to  introduce  our  Honoree  this  afternoon. 
Now  more  than  ever  our  nation  is  recogniz- 
ing the  value  of  both  our  human  and  natu- 
ral resources.  In  just  the  past  few  months 
Congress  has  begun  consideration  of  a  new 
"America  the  Beautiful"  proposal  to  plant, 
maintain  and  improve  one  billion  trees  over 
the  next  several  years,  and  the  "Americans 
With  Disabilities  Act"  to  protect  the  rights 
of  disabled  Americans.  Each  of  these  land- 
mark programs  wUl  provide  a  demanding 
challenge  to  our  nation. 

Indeed  we  all  seek  a  greener  and  healthier 
America  and  one  in  which  all  in  our  society 


are  recognized  and  permitted  to  participate 
fully.  In  the  next  few  months  we  hope  to 
see  this  vision  take  shape.  Through  a  major 
public  action  campaign  community  organi- 
zations will  begin  to  plant  trees  nationwide, 
while  employers  and  others  seek  new  ways 
to  assure  equality  for  all.  Making  our  public 
transportation,  public  accommodations  and 
places  of  employment  more  user-friendly 
for  all  will  be  our  challenge. 

Our  honoree  today  has  championed  this 
vision  of  a  better  America.  Elected  to  serve 
in  Congress  from  Iowa's  Fifth  Congressional 
District  in  November  1974,  he  served  for  five 
terms.  Senator  Harkin  was  elected  to  the 
U.S.  Senate  in  1984.  At  his  swearing  in  cere- 
mony the  Senator  arranged  to  have  a  sign 
language  interpreter  available  so  that  his 
brother,  who  is  deaf,  could  fully  participate 
in  the  ceremony. 

Through  his  own  personal  experiences  he 
brings  a  longstanding  and  abiding  personal 
commitment  to  human  rights.  Senator 
Harkin  has  dedicated  his  political  career  to 
improving  opportunities  for  children  and 
adults  with  'Special  Needs".  He  serves  as  a 
member  of  the  Committee  on  Labor  and 
Human  Resources  and  chairs  the  Subcom- 
mittee on  Disability  Policy.  He  also  serves  as 
the  chairman  of  the  Labor,  Health  and 
Human  Services,  Education  and  Related 
Agencies  Appropriations  Subcommittee.  By 
chairing  authorizing  and  appropriations 
committees  for  committees  addressing  legis- 
lation which  affects  individuals  with  disabil- 
ities he  can  carry  through  his  advocacy  with 
a  one-two  punch. 

During  his  term  of  office  in  the  Senate, 
the  Senator  has  been  the  chief  sponsor  and 
proponent  for  landmark  programs  including 
legislation  to:  enhance  the  independence  of 
persons  with  developmental  disabilities;  pro- 
vide technology  related  assistance  for  per- 
sons with  disabilities;  establish  a  new  Na- 
tional Institute  on  Deafness  and  other  Com- 
munication Disorders;  strengthen  advocacy 
and  protection  from  abuse  and  neglect  for 
persons  who  are  mentally  ill;  and  protect 
the  civil  rights  of  Americans  through  ex- 
pansion of  anti-discrimination  legislation. 

In  referring  to  the  pending  American 
With  Disabilities  Act  Senator  Harkin  noted: 
"I  am  also  proud  to  be  the  chief  sponsor 
of  the  American  With  Disabilities  Act 
(ADA),  which  was  passed  overwhelmingly 
by  the  Senator  in  September  and  is  now 
before  the  House  of  Representatives.  The 
education  of  the  handicapped  act  has  pre- 
pared millions  of  students  with  disabilities 
to  assure  productive  roles  as  adults.  Passage 
of  the  ADA  will  give  these  individuals  with 
disabilities  the  power  to  make  choices,  to 
decide  for  themselves  what  kind  of  life  they 
want  to  lead,  and  provide  a  meaningful  and 
effective  opportunity  to  become  independ- 
ent and  productive  members  of  society." 

The  National  Horticulture  Industry  Coun- 
cil proudly  presents  the  1990  Congressional 
Initiatives  Award  to  Senator  Tom  Harkin  or 
Iowa  for  his  outstanding  leadership  in  ad- 
vancing employment  of  persons  with  disabil- 
ities. Through  his  energy  in  promoting  a 
full  life  for  all  citizens  he  has  earned  our 
gratitude  and  respect. 

J.  Sten  Crissey,  President  of  the  Society 
of  American  Florists  is  here  with  us  today 
to  honor  Senator  Harkin  and  will  join  me  in 
a  special  presentation. 

REMARKS  BY  SENATOR  HARKIN 

Thank  you  for  this  award  and  for  your  as- 
sociation's longstanding  commitment  to  em- 
ployment for  people  with  disabilities. 

The  late  Ella  Grasso  had  this  motto  for 
overcoming  adversity:  "bloom  where  you  are 
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planted."  But  to  bloom,  a  any  good  gardener 
knows,  you  need  nourishment— fresh  air, 
sunshine,  and  rain.  If  you  are  shunted  into 
a  dark  comer  away  from  the  light— as 
people  with  disabilities  have  traditionally 
been— you  simply  cannot  grow,  much  less 
bloom. 

I  remember  when  my  brother  Frank  went 
off  to  the  Iowa  School  for  the  Deaf  in  the 
1940's.  He  was  told  he  could  be  one  of  three 
things:  a  printer's  assistant,  a  cobbler,  or  a 
baker.  But  Prank  had  his  own  horizons  and 
his  own  dreams— and  instead  he  became  a 
skilled  worker  and  union  member,  who 
helped  assemble  the  very  Navy  jets  I  flew  in 
the  60s. 

Serving  on  the  Senate  Subcommittee  on 
Disability  Policy  has  given  me  the  chance  to 
meet  some  of  the  most  "able"  people  I 
know.  Educators  like  I.  King  Jordan  of  Gal- 
laudet,  who  reminded  us  all  that  "the  only 
thing  deaf  people  can't  do  is  hear."  Exam- 
ples like  Jim  Brady  who  fight  for  a  stronger 
federal  commitment  to  rehabilitation— and 
for  a  wider  awareness  that  any  of  us,  any- 
time, could  become  disabled.  All  it  takes  is 
an  assassin's  bullet,  a  car  accident,  a  case  of 
spinal  meningitis  or  measles  as  a  child,  a 
war  injury,  a  wayward  gene. 

When  my  friend  Dan  Piper  of  Ankeny, 
Iowa,  was  born  with  Down's  Syndrome  in 
1970,  doctors  advised  his  parents  to  put  him 
in  a  home.  Instead,  they  took  him  home. 
And  today— thanks  to  their  love,  their  belief 
in  him,  and  the  local  school's  commitment 
to  early  intervention  and  special  educa- 
tion—Dan Piper  is  a  high  school  graduate. 

Had  he  been  put  in  a  home  and  kept  there 
until  age  60.  taxpayers  would  have  paid 
close  to  $5  million  to  support  him.  Instead, 
his  special  education  has  cost  just  $63,000 
and  he  is  a  taxpayer  himself. 

But  what  does  his  future  hold?  A  job?  An 
apartment  of  his  own?  A  life  like  yours  or 
mine?  Or  discrimination  by  employers,  land- 
lords and  his  own  government?  What  the 
future  holds  is  the  Americans  with  Disabil- 
ities Act.  This  year  Congress  is  going  to 
pass,  and  the  President  is  going  to  sign, 
landmark  legislation  to  bring  43  million 
Americans  into  the  mainstream  of  life. 
Then  we  can  truly  claim  to  be  a  nation 
pledged  to  liberty  and  justice  for  all"— and 
every  American  will  be  guaranteed  a  chance 
to  bloom. 

When  I  reintroduced  the  ADA  bill  early 
last  year,  there  were  those  who  warned  that 
it  would  be  stymied  by  the  opposition  of 
some  in  the  business  community.  I  thought 
about  this  and  the  work  it  would  take  to 
make  it  law.  But  then  I  concluded  there  was 
no  reason  for  me  to  be  a  Senator,  and  chair- 
man of  the  Subcommittee  on  Disability 
Policy,  if  not  to  speak  for  those  too  long 
denied  a  voice,  too  long  denied  a  role,  too 
long  denied  a  day  in  the  sun.  And  the  result 
has  been  a  truly  bipartisan,  broadly  sup- 
ported piece  of  legislation. 

Disabilities  are  no  respecters  of  party. 
And  disability  policy  has  always  had  its 
champions  from  both  sides  of  the  political 
aisle,  be  it  Lowell  Welcker  or  Paul  Simon, 
Bob  Dole  or  Tony  Coelho,  Dave  Duren- 
berger  or  Claude  Pepper,  Orrin  Hatch  or 
Ted  Kennedy.  President  Bush,  the  very  day 
he  was  Inaugurated,  announced  that  the 
Americans  with  Disabilities  Act  had  his  sup- 
port. So  this  bill  is  not  just  about  civil 
rights,  but  also  about  the  kind  of  leadership 
it  takes  to  make  rights  a  reality. 

Now,  with  House  passage  in  sight,  sup- 
porters of  the  Americans  with  Disabilities 
Act  can  look  forward  to  a  real  horticultura- 
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list's  delight— a  Rose  Garden  signing  cere 
mony  at  the  White  House! 
Thank  you. 

COMMENTS  BY  J.  STK*  CRISSEY,  PRESIDENT 
SOCIETY  OF  AMERICAN  FLORISTS 

As  part  of  our  ceremony  each  year  we 
have  traditionally  presented  our  21 -Flower 
Salute  to  the  Congressional  Initiatives  Hon- 
oree.  Congratulations  Senator  for  receiving 
our  highest  honor  and  for  your  personal 
commitment  to  this  important  work.  This 
21-Flower  Salute  comes  to  you  from  the 
members  of  our  industry  who  seek  a  more 
beautiful  America.  One  where  we  are  all 
free  to  enjoy  the  rights  and  benefits  of  our 
great  nation. 

REMARKS  BY  SENATOR  ALAN  CRANSTON 

I  came  up  here  to  make  sure  that  he  got 
that  award.  Tom  richly  deserves  the  award 
for  his  leadership  on  behalf  of  disabled 
Americans.  That's  a  unique  group  of  Ameri- 
cans, as  I  trust  you  all  have  thought  true. 
It's  one  area  group  that  any  one  of  us,  any 
American  may  become  a  member  of  at  any 
moment.  I  have  had  my  own  opportunities 
to  work  very  hard  on  legislation  related  to 
disabled  Americans.  But  nobody  has  been 
more  effective  than  Tom  Harkln.  I'm  de- 
lighted to  recognize  that  and  to  give  him 
this  recognition  today.  Tom  is  a  courageous 
and  as  conscientious  and  as  full  of  appropri- 
ate vision  as  any  member  of  the  Senate.  It's 
a  great  privilege  for  me  to  work  with  him. 
It's  a  privilege  for  me  to  join  in  honoring 
him  today. 

CLOSING  COMMENTS  BY  LAWRENCE  SCOVOTTO 

Senator  Harkin  and  Guests,  to  conclude 
our  ceremonies  I  would  like  to  share  a  quote 
from  "Work"  by  Thomas  Wolfe: 

"So  then  to  every  man  his  chance,  to 
every  man  regardless  of  his  birth,  his  shin- 
ing golden  opportunity,  to  every  man  the 
right  to  live,  to  work,  to  be  himself  and  to 
become  whatever  thing  his  mankind  and  his 
vision  can  combine  to  make  him.  This 
seeker,  is  the  promise  of  America." 

We  thank  you  all  for  joining  us  this  after- 
noon.* 
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ARCTIC  RESEARCH  AND  POLICY 
ACT  AMENDMENTS 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  751,  S.  677,  the 
Arctic  Research  and  Policy  Act 
amendments. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  677)  to  amend  the  Arctic  Re- 
search and  Policy  Act  of  1984  to  improve 
and  clarify  its  provisions. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Governmental  Affairs,  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  inserting  in  lieu 
thereof  the  following: 

Section  1.  Except  as  specifically  provided 
in  this  Act,  whenever  in  this  Act  an  amend- 
ment or  repeal  is  expressed  as  an  amend- 
ment to,  or  repeal  of  a  provision,  the  refer- 


ence shall  be  deemed  to  be  made  to  the 
Arctic  Research  and  Policy  Act  of  1984. 

Sec.  2.  Section  103(b)(1)  (15  U.S.C 
4102(b)(1))  is  amended— 

(1)  in  the  text  above  clause  (A),  by  strik- 
ing out  "five"  and  inserting  in  lieu  thereof 
"seven"; 

(2)  in  clause  (A),  by  striking  out  'three  " 
and  inserting  in  lieu  thereof  "four";  and 

(3)  in  clause  (C),  by  striking  out  "one 
member"  and  inserting  In  lieu  thereof  "two 
members". 

Sec  3.  Section  103(d)(1)  (15  U.S.C. 
4102(d)(1))  is  amended  by  striking  out  "GS- 
16"  and  inserting  in  lieu  thereof  ■'GS-IB  ". 

Sec.  4.  (a)  Section  104(a)  (15  U.S.C. 
4102(a))  is  amended— 

(1)  in  paragraph  (4),  by  striking  out  "sug- 
gest" and  inserting  in  lieu  thereof  "recom- 
mend"; 

(2)  in  paragraph  (6),  by  striking  out  "sug- 
gest" and  inserting  in  lieu  thereof  "recom- 
mend"; 

(3)  in  paragraph  (7),  by  striking  out  "and" 
at  the  end  thereof; 

(4)  in  paragraph  (8),  by  striking  out  the 
period  and  inserting  in  lieu  thereof  a  semi- 
colon; and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(9)  recommend  to  the  Interagency  Com- 
mittee the  means  for  developing  interna- 
tional scientific  cooperation  in  the  Arctic; 
and 

"(10)  not  later  than  January  31,  1991.  and 
every  2  years  thereafter,  publish  a  state- 
ment of  goals  and  objectives  with  respect  to 
Arctic  research  to  guide  the  Interagency 
Committee  established  under  section  107  in 
the  performance  of  its  duties.". 

(b)  Section  104(b)  is  amended  to  read  as 
follows: 

"(b)  Not  later  than  January  31  of  each 
year,  the  Commission  shall  submit  to  the 
President  and  to  the  Congress  a  report  de- 
scribing the  activities  and  accomplishments 
of  the  Commission  during  the  immediately 
preceding  fiscal  year. ". 

Sec.  5.  Section  106  (15  U.S.C.  4105)  is 
amended— 

(1)  in  paragraph  (3),  by  striking  out  "and" 
at  the  end  thereof; 

(2)  in  paragraph  (4),  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  "";  and  ";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"'(5)  appoint,  and  accept  without  compen- 
sation the  services  of,  scientists  and  engi- 
neering specialists  to  be  advisors  to  the 
Commission.  Each  advisor  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  5,  United  States  Code.  Except  for 
the  purposes  of  chapter  81  of  title  5  (relat- 
ing to  compensation  for  work  injuries)  and 
chapter  171  of  title  28  (relating  to  tort 
claims)  of  the  United  States  Code,  an  advi- 
sor appointed  under  this  paragraph  shall 
not  be  considered  an  employee  of  the 
United  States  for  any  purpose.". 

Sec.  6.  Subsection  (b)(2)  of  section  108  (15 
U.S.C.  4107(b)(2))  is  amended  to  read  as  fol- 
lows: 

"(2)  a  statement  detailing  with  particulari- 
ty the  recommendations  of  the  Commission 
with  respect  to  Federal  interagency  activi- 
ties in  Arctic  research  and  the  disposition 
and  responses  to  those  recommendations.". 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
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to  the  committee  amendment  in  the 
nature  of  a  substitute. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is,  Shall  it  pass? 

So  the  bill  (S.  677),  as  amended,  was 
passed. 

Mr.  BRYAN.  Mr.  President,  I  move 
to  reconsider  the  vote  and  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RECESS  UNTIL  TOMORROW  AT 
8:45  A.M. 

Mr.  BRYAN.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate  today,  I  now  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess,  under  the  previous  order,  imtil 
8:45  a.m.,  Tuesday,  September  25. 
1990. 

There  being  no  objection,  the 
Senate,  at  8:05  p.m.,  recessed  until  to- 
morow.  Tuesday,  September  25,  1990, 
at  8:45  a.m. 


NOMINATIONS 
Executive  nominations   received   by 
the  Secretary  of  the  Senate  Septem- 
ber 21,  1990,  under  authority  of  the 
order  of  the  Senate  of  January  3,  1989: 

DEPARTB4ENT  OF  STATE 

JOHN  P  LEONARD.  OP  VIRGINIA  A  CAREER 
MEMBER  OP  THE  SENIOR  FOREIGN  SERVICE  CLASS 
OP  COUNSELOR,  TO  BE  AMBASSADOR  EXTRAORDI- 
NARY  AND  PLENIPOTENTIARY  OP  THE  UNITED 
STATES  OP  AMERICA  TO  THE  REPUBLIC  OP  SURIN- 
AME. 

KATHERINE  D  ORTEGA.  OP  NEW  MEXICO  TO  BE  AN 
ALTERNATE  REPRESENTATIVE  OP  THE  UNITED 
STATES  OP  AMERICA  TO  THE  45TH  SESSION  OP  THE 
GENERAL  ASSEMBLY  OP  THE  UNITED  NATIONS. 

THE  JUDICIARY 

OLIVER  W  WANGER.  OF  CALIPORNIA.  TO  BE  U  S 
DISTRICT  JUDGE  POR  THE  EASTERN  DISTRICT  OP 
CALIPORNIA.  VICE  MILTON  LEWIS  SCHWARTZ.  RE- 
TIRED 

FEDERAL  TRADE  COMMISSION 

ROSCOE  BURTON  STAREK  III.  OP  ILUNOIS  TO  BE  A 
FEDERAL  TRADE  COMMISSIONER  POR  THE  TERM  OP 
7  YEARS  PROM  SEPTEMBER  26.  1890.  VICE  TERRY  CAL- 
VANI.  TERM  EXPIRED 

DEPARTMENT  OF  VETERANS  AFFAIRS 

CHARLES  L  CRAOIN.  OP  MAINE.  TO  BE  CHAIRMAN 
OP  THE  BOARD  OP  VETERANS'  APPEALS  POR  A  TERM 
OP  6  YEARS  (NEW  POSITION-PL  100-681) 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER  POR  REAPPOINT 
MENT  TO  THE  GRADE  INDICATED  WHILE  SERVING  IN 
A  POSITION  OP  IMPORTANCE  AND  RESPONSIBIUTY 
DESIGNATED  BY  THE  PRESIDENT  UNDER  THE  PROVI 
SIONS  OP  TITLE  10.  UNITED  STATES  CODE  SECTION 
601.  AND  TO  BE  APPOINTED  AS  CHIEF  OF  STAFF  U.S 
AIR  FORCE  UNDER  THE  PROVISIONS  OP  TITLE  10 
UNITED  STATES  CODE.  SECTION  8033: 

To  be  general 
To  be  chief  of  staff.  U.S.  Air  Force 

MCPEAK.    SS4-44-28S8.    U.S     AIR 


GEN.    MERRILL    A 
FORCE. 


IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICERS  ON  THE  ACTIVE 
DUTY  UST.  FOR  PROMOTION  TO  THE  GRADE  INDI- 
CATED IN  THE  US  ARMY  IN  ACCORDANCE  WITH  SEC- 
TION 624.  TITLE  10.  UNITED  STATES  CODE   THE  OPPI- 
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CERS  INDICATED  BY  ASTERISK  ARE  ALSO  NOMINAT 
ED  FOR  APPOINTMENT  IN  THE  REGULAR  ARMY  IN 
ACCORDANCE  WITH  SECTION  531,  TITLE  10,  UNITED 
STATES  CODE: 

To  be  colonel 

ABBENANTE.  THOMAS  L.  038-38-0525 
ADAMS,  KERRY  G..  458-90-8324 
ADAMS.  LONNIE  B  ,  227-«2-4485 
AHEARN,  DAVID  L,  212-46-0573 
ALDRIDGE,  GEORGE  W    423-64-7178 
ALLEN,  ROBERT  C  .  420-60-8989 
ALLENBAUOH.  RICHARD,  286  46-2695 
ALLEY,  RICHARD  P.,  232-74-2531 
ALLRED,  KENNETH  L.  411-78-3922 
ANDERSON,  RICHARD  T.,  402-70-3885 
ANDERSON.  ROBERT  J.,  217-50-8142 
ANDREWS.  JOHN  H..  452-78-9808 
ANTHONY,  DAVID  J.,  206-38-6216 
ARGERSINGER,  STEVEN.  089-36-6127 
ARMSTRONG,  RICHARD.  450-72-1131 
ATWELL.  ROBERT  C,  290-46-7455 
AUGER,  JOHN  D.,  131-34-9216 
AYLOR.  CORTEZ  C.  572-62-8188 
BAILEY.  CLAUD.  JR..  262-64-0426 
BAILEY,  EDWARD  L,  459-66-7630 
BAILEY,  UNWOOD  P..  224-60-8339 
BAILEY,  PALMER  K..  501-54-5934 
BAINE,  WILLIAM  E.,  467-80-7980 
BAKER.  SIDNEY  F  ,  460-66-5373 
BALDWIN,  ROBERT  L,  215-42-7552 
BANDEL.  RAYMOND  L..  510-48-7074 
BANKS.  JIMMY  C.  461-66-6953 
BAREFIELD,  ROBERT  L,  403-66-6953 
BARPIELD.  ANN  L,  268-46-5352 
BARR,  GEORGE  H.,  218-40-7221 
BARRETT,  GERARD  P.,  110-36-5334 
BASILOTTO.  JOHN  P..  142-38-3865 
BEASLEY.  CHARLES  A.,  430-78-4065 
BENNETT,  PATRICK  J..  479-58-5363 
BERGANTZ.  JOSEPH  L,  163-40-5893 
BERGMAN,  MICHAEL  R..  445  46-4126 
BESSENT.  ELMO  V  ,  266-60-7078 
BETTS.  DONALD  W  ,  070-38-7698 
BISHOP,  EUGENE  H..  432-80-4081 
BLACKBURN.  UNWOOD.  045-38-0314 
BLAKE,  JAMES  T  ,  21446-1383 
BOCCOLUCCl,  DANIEL,  089-36-9788 
BOLOER,  JOHN  T  ,  288-62  4882 
BOND,  WILLIAM  L.,  542-54-4943 
BORES.  DAVID  R..  042-38-8711 
BORRENSEN,  DAVID  P.,  499-50-5162 
BOWEN,  LESTER  R..  021-34-4610 
BOWERS.  WILUAM  T..  461-72-5734 
BOWRA.  KENNETH.  R,,  065-40-1105 
BRANHAM,  TERRY  W  .  476-50  3762 
BRIDGES.  GARY  J..  544-52-4108 
BRIDGES,  HUBERT  JR„  375-44-9852 
BRIGHT.  GEORGE  E..  213-46-1905 
BRITTAIN.  PRANK  W  .  138-40-4855 
BROOME.  RICHARD  E  .  214  50-4629 
BROWN.  BRYAN  D..  243-80-2565 
BROWN.  DAVID  A..  516-56-6785 
BROWN.  JOHN  M..  255-76-0258 
BROWN,  TERRY  E-,  258-78-8084 
BROWN,  THOMAS  C,  228-80-8604 
BROWN,  THOMAS  E..  515-50-8362 
BROWN,  WALTER  B.,  527-72-5082 
BROWN,  WALTER  T.,  225-80-6762 
BROWNE,  ROBERT  W  .  499-44-2415 
BRUNNER.  DONALD  J  ,  200-34  1929 
BRUNS.  DONALD  J  .  503  56-8763 
BRYAN.  LARRY  E..  264-64-4853 
BUBB,  ERNEST  E„  522-68-8412 
BULUNGTON.  TERRY  W  ,  442  46-5334 
BUSK,  ARLAN  N..  526-74  7805 
•BUTCHER,  DAVID  G..  576  54-0107 
CABABA.  ROBIN  R..  587-68-6589 
CAJIGAL.  GEORGE  L.  420-60-6643 
CALL,  GORDON  H..  535-48-3843 
CALLEN.  JAN  E.  233-72-5014 
CAMPBELL.  JAMES  L,  416  70-9858 
CAMPBELL  ROBERT  D  .  542-48-8544 
CAPKA.  JOSEPH  R..  218-54-7021 
CARDWELL  BARRY  E..  212-48  2561 
CARLSON.  ADOLP.  046-42-8433 
CARR,  JOHN,  J.,  202  36-3645 
CARSON,  ROBERT  G..  239-74-8706 
CARTER,  RICHARD  A..  554-58-1949 
CARTER.  ROLAND  W..  452-74-7822 
CASEY.  JOHN  T  .  435-76-8752 
CASSIDY.  RICHARD  P  .  388-46-1100 
CAVIGGIA.  JOHN  D  .  189-38-8895 
CHANDLER.  RICHARD  V  .  223  60-8403 
CHAPPELL.  SAMUEL  L„  362-48-8928 
CHENEY,  SUSAN  P  .  169-36-5920 
CHRISTOPHER.  PAUL  E.,  427-88-0697 
CICCARELLO.  NICHOLA,  149-36-2572 
CICCOLELLA,  ROBERT.  224-70-2178 
CLEARY,  DANIEL  J.,  227-68-0465 
CLOYD.  WALTER  L.  I..  449-84-6867 
COAN.  GEORGE  P  .  144-40-6179 
COCHRANE.  WILLLAM  M  .  447-46-8242 
COLUER.  JAMES  E  .  532-50-2480 
COLUNS,  OLIVER  J  ,  414-74-6398 
CONWAY.  RICHARD  G  .  224-64-4851 
COOK.  CHARLES  B  ,  423-68-2927 
COOK  DONALD  C  ,  148-34-1439 
COON,  ROBERT  C,  373-46-4652 
COOPER,  BILLY  R..  458-82-0912 
CORBELL  MICHAEL  K..  464-72-9375 
COUGHENOUR.  KAVIN  U..  201-38-0108 
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COUGHUN.  ROBERT  J  .  028-36-5421 
COWELL.  RICHARD  A..  280  42  0239 
COWLEY.  DAVID  E.,  219-54-7861 
COX,  DANIEL  J.,  439-68-6126 
CRABBE,  JAMES  D..  352-36-1570 
CRAIG,  RICHARD  W  ,  222-28  1293 
CRAIG,  WALTER  M  .  431-82-8716 
CRAYTON.  JUAN  V  ,  292  44-9066 
CREWS,  THOMAS  M  .  237  80  6283 
CROCKERT.  JAMES.  149  36  0387 
CRONIN,  ROBERT  M  ,  010-36  8510 
CULUNG,  THOMAS,  E  .  491-48-8851 
CUMBIE,  DONOVAN,  R.,  462-68-7184 
CUNNINGHAM.  JAMES  E..  449-76-0742 
CUNNINGHAM.  WALTER.  587-40-7257 
DALE.  RONALD  P  .  039-28-5901 
DALE.  THOMAS  D  .  515-44  5248 
DANA.  THOMAS.  N..  533-46  8898 
DARNLEY.  JAMES  H  .  420-58-3941 
DAVIDSON.  DONALD  G  .  418-54-SS27 
DAVIS.  THOMAS  H  ,  253  78-9847 
DAY.  LOWELL  L,  479-54-5792 
DAYTON.  KEITH  W.,  227  70-7231 
DEAN,  DONALD  G  ,  436-70-1384 
DEES.  ROBERT  P  .  466-78-5138 
DEIBLER.  SCOTT  184  36-6202 
DEWALD.  LEE  S  .  195-36-4375 
DIALS.  THOMAS  A..  308-52-0021 
DICKINSON.  DON  P  .  263  82-5145 
DICKSON.  DWIGHT  B.,  260-76-0571 
DIMERCURIO,  PETER  N.,  376-44-9140 
DIVER.  MICHAEL  J  ,  501-54-1323 
DODGE.  RICHARD  L.  518-48-7302 
DOESBURG.  JOHN  C  ,  429-88-2908 
DOLTON.  HENRY  J  .  425-98-9618 
DOOLEY.  JOSEPH  C  .  229  66  2379 
DOUGHERTY.  JOSEPH  M  .  303  52  0965 
DRUGLEY.  GARY  P  .  504-58-0045 
DUNN.  RICHARD  J  .  225-68  1338 
DUNN.  THOMAS  A..  452-82-2488 
EBEDRETOWSKI.  JAMES  S..  501-50-2880 
EDNEY.  KERMIT  JR  .  245-74-9916 
EDWARDS.  JOHN  R  .  529-60-4823 
ELDER  DONALD  N  .  271  46-9636 
ELI  AS.  THOMAS  E  .  367-44  9411 
ELLERTSON  JACK  W..  528-72-0483 
ELLIZEY.  THOMAS  P.  251-72-6262 
EMERSON.  JAMES  O..  483-60-4210 
ENGEU  RICHARD  A..  393-52-6657 
ENGELBERGER.  CHARLE  429-86-5201 
ENGSTROM.  CHARLES,  L.  420  64  0867 
EPKINS.  STEVEN  A.,  453-78  6843 
ETHERIDGE.  JAMES  H  .  267  86-8902 
EVANS.  RICHARD  E  .  231-66-6122 
FARMER.  JAMES  Z..  453  70-4425 
PARMER,  ROBERT.  526-62-0008 
FERGUSON.  WARNER  T  .  223-68-8236 
FERNANDEZ.  ROBERT  M  ,  264-82-1428 
FESS,  KENNETH  E  ,  564-74-4658 
FEYEREISEN,  PAUL  S  ,  230-60  6957 
FIELDS,  JOSEPH  A  ,  220-52-3059 
FISCHER,  ERNEST  W  ,  217-40-6567 
PLANIGAN,  WILLIAM  E  ,  578  82-2795 
FLETCHER,  JOHN  E.,  539-42-4161 
FOLEY.  DAVID  W..  283-46-4179 
FONT  ANA.  DIINNIS  J  .  515-46-9784 
PONTENOT.  GREGORY.  510-52-4518 
FORD.  TERRANCE  M  .  181-36  9775 
FOSTER.  WILLIAM  G  .  225-70-4698 
POULK.  TOM  B.  III.  229  66-9261 
FOUNTAIN.  DAVID.  C.  532-42-6277 
FOWLER.  DAVID  J..  255  76-4652 
POWLER,  RUPORD  W  .  400  66-3133 
POX.  FREDERICK  G  .  570-62-2329 
FREEMAN.  CARL  H..  215-56-041 1 
FREEMAN.  TERENCE  M  .  494  52  4851 
FREY   KAREN.  L..  276-44-0888 
FREY.  KURT  M  .  174-40-2319 
GANNON.  TERRY  C  .  587-03-8339 
GATANAS.  HARRY  D..  131-34-5957 
GATES,  JOHN  M.,  561  68-2375 
GAVITT.  JAMES  S  .  565-64  3237 
GEIER.  RICHARD  P  .  513-52-2296 
GEIS,  JOHN  P.,  430-86-3798 
GELOSO.  PETER  J  .  500-46-4874 
GENTEMANN.  MICHOR  M..  533-44-8386 
GEORGE.  DEWEY  P  .  226-68-9913 
GERMAIN.  ALLEN  L.  091-38-7874 
GIBSON.  ELIZABETH  L..  471-52-3328 
GIBSON  JAMES  P  .  216-42-2745 
GILMORE.  RICHARD  B,.  358-40-2555 
GLACEL.  ROBERT  A..  206-38-8719 
GNAGE.  JAMES  C  .  056-40-9735 
GOFF.  DONALD  G..  408-82-5925 
GONSER,  KENT  R.,  078-406435 
GORETH.  GARY  P..  353-34-6836 
GORING.  RICHARD  H..  120-389231 
GOTTARDI.  LARRY  D..  195-38-1032 
GRAHAM.  WILUAM.  G.  123-34  4271 
GREER.  CHARLES  W..  417-64-7287 
GREER.  JASON  H  .  532-50  8999 
GRIBBLE.  G  D  .  238-72-3424 
GRIFFIN.  BENJAMIN  S..  223-56-5044 
GRIPPIN.  RILEY,  T  ,  521-70-5004 
GROENING.  WILUAM  H..  169  36-0961 
GROG  AN.  JACK  H  .  449-70-4170 
GUSTAFSON.  GREGORY,  502-58-1657 
HAGEWOOD.  EUGENE.  G.,  256-76-4418 
HAISLIP.  WILUAM  A..  240-80-0365 
HALL.  DENNIS  R..  583  70-5167 
HALL.  THOMAS  M..  231  62-7880 
HALLER,  THOMAS  L.  195  40  8024 


HAMILTON.  JEANNE  O  .  016-32-4445 
HANING.  JOE  M  .  444  44-7294 
HARBACK.  HERBERT  P.  231  58-0517 
HARDIE.  RICKY  E  .  536-44-0507 
HARDING.  ROBERTA.,  112  34  6107 
HASTY,  JAMES  E  .  313-48-2853 
HATLEY,  VERNON  W.,  242-80-4979 
HATTON.  SAM  E..  450-80-5845 
HAWKINS.  DAVID  C.  286-38  4761 
HAYDEN.  DOUGLAS  C.  568-86  6499 
HAYES.  THOMAS.  M  ,  218-46-3221 
HEALY,  DENNIS  W..  232-72-9294 
HEATH.  FREDERICK  W..  093-38-9014 
HENDON.  WOODY  M..  237-74  7538 
HENNING.  CHARLES  A  .  189-34-0437 
HESS.  MONTIE.  T  .  576-52-2538 
HILDEBRANDT.  SIEGFR.  263-92-4665 
HILTON.  CORSON  L.  258-74-0592 
HINDS.  RANDY  C  .  531  50-4425 
HITCHCOCK.  RAYMOND.  231-88^1801 
HODGE.  HENRY  E..  459-78-3743 
HOLMES.  RICHARD  F .  545  78-4647 
HOMZA.  EU  A..  160-36-8185 
HOPPES.  ROBERT  J  .  504-50-0648 
HORTON,  THOMAS  A.,  464-70  7339 
HUPP,  WILUAM  K  .  366  44-1019 
HUUN.  TERRY  M.,  538-44-3387 
HUNT.  HENRY  B.,  227-60-4636 
HUNTER,  STEPHANIE  S.,  292-44-3655 
KURD.  PRANK  K.,  257-70-3606 
HURT.  CHARLES  S  .  527-68-6842 
HUSTON.  MICHAEL  L..  336-42-7521 
HUTCHINSON.  DENNIS.  529-64-8925 
IRELAND.  JAMES  W..  315-44-8370 
ISLER.  RODERICK  J  ,  512  46-5635 
JACKSON.  DENNIS  K..  520-48-1213 
JACKSON.  JAMES  H  ,  259-72  4506 
JACKSON,  JAMES  T  .  328-44  4979 
JARMAN,  KENNETH  L..  257  72-6377 
JEFFREY.  JEWELL  W..  421-60-7906 
JENSEN.  JOHN  L..  517-54-9288 
JOHNSON.  DONALD  R..  257  78-2738 
JOHNSON.  JAMES  M..  258-72-4213 
JOHNSON,  JEPFRY  M  .  281-44-6665 
JOHNSON.  OUVER  R..  248-76-4621 
JOHNSON.  RICHARD  G..  571-64-4268 
JOINER.  THOMAS  O  .  493-48-2255 
JONAS.  CLYDE  L..  458-74-9758 
JONES.  ANTHONY  R.,  313-54-7571 
JONES,  DAVID  L.,  516-52-1890 
JONES.  JEFFREY  B..  255-80  2244 
JONES.  RUDOLPH  M.,  244-74  5582 
JONES.  ULYSSES  S..  408-80-5262 
JONES,  WILUAM  L,  181-38-3021 
JUDGE.  DAVID  J..  158-38-4831 
JUST.  EDWARD  A..  380-48-8172 
RABAT.  WAYNE  C.  506-56-2459 
KAY.  JAMES  S.,  467-86-4804 
KEATING.  ARTHUR  J..  103-36-2301 
KELLY.  EDWARD  M..  102-36-8219 
KELLY.  JAMES  C.  425-88-5559 
KENNEDY,  AUSTIN  J..  160-38-5526 
KENNEDY.  DENNIS  J..  037-30-3580 
KENNEDY.  WILUAM  H..  274-46-9519 
KENSINGER.  PHIUP  R..  175-36-002 
KERLEY.  CHARLES  G  .  244  70-9885 
KERR.  DONALD  L.  463-76-0570 
KIEPER.  DAVIDS.,  171-38-1996 
KING,  JAMES  R  .  004-50-6627 
KLEAGER,  JERALD  E,  520-52  1176 
KUNCK.  EARL  P..  451-78-8825 
KLUEVER.  EMIL  K..  553-64-1486 
KNIGHT.  JAMES  P..  400  66-0130 
KNOX.  RICHARD  L..  490-50  6891 
KOLB.  RICKEY  A..  327-42-4391 
KREGER.  THOMAS  D..  503-56-9363 
KULBACKl,  JAMES  W..  017-34-3650 
KYLE.  WILUAM  III..  155-38  6332 
LACOSTE.  GENE  M..  456-84-2941 
LACY.  WARREN  S..  228-62-7740 
LAMAR.  PATRICK.  290-46-3635 
LAMB.  DONALD  W..  259-72-6636 
LAMB.  IVAN  F  .  507  64-2756 
LAMB.  MICHAEL  K..  413-76-2661 
LANDRUM.  JAMES  M..  466-84-1404 
LANGFORD.  WILLIAM  D  .  462-68-5770 
LARSON.  JAMES  A..  469-56-1914 
LARSON.  LARS  E,,  480-56-1502 
LASCHE,  GEORGE  P  ,  567  72-4185 
LAWSON,  HARLAN  A.,  492-48-2159 
LAYTON,  DANIEL  H.,  527-74-0362 
LEADBETTER,  WYLAND..  026-32-8M1 
LEE,  RONALD  N  ,  049-36-0967 
LEISTER,  ALBERT  P,,  027-34-6475 
LENNOX.  WILUAM  J..  062-42  1093 
LENTZ.  JON  L.  186-40-8002 
LEONARD.  HENRY  A  .  224-64-2581 
LEONARD.  HUGH  R..  226-88-8058 
LEWIS.  MARK  R..  475-60-1154 
UTTLEJOHN.  EDWARD.  561-64-2973 
LOPRESTI.  THOMAS  T  ,  154-34-3094 
LORENZ,  GRANT  G  ,  381-46^2174 
LOVELACE,  DOUGLAS  C.  069-42-7807 
LOVELACE.  JAMES  J  .  230-60-0304 
LOVELACE.  ROBERT  U.  322-42-2340 
LOWMAN.  RAYMOND  P.,  121-38-6956 
LUCAS,  RONALD  J„  540-52-5755 
LUCAS,  THOMAS  W  ,  391-42  7410 
LUMHO.  BOBBY  T..  576-50-5605 
LUSEY.  RODNEY  S..  137-38-6477 
LYNCH.  PRANK  J  .  072-38-3425 
LYON.  DAVID  M  .  272-44-5108 


MACDONALD 
MACEL,  JOHf 
MACKEY.  RI( 
MACKINLAY. 
MACPHERSO 
MADDEN.  EVl 
MAGROSKY. 
MANSKY.  he: 
MAPLE.  DONJ 
MARABLE.  RI 
MARCUM.  PH 
MARKS.  PL01 
MARTIN.  JAM 
MARTIN.  MIC 
MARTIN.  ROE 
MATTHIES.  M 
MAYER.  EDW 
MAYERKIEL* 
MCADOO.  RO 
MCCORMICK 
MCCULLOUGl 
MCDOUGLE.  J 
MCELWEE.  JE 

McoiLL.  den: 

MCHENRY.  M 

MCKEAN.  MIC 

MCKENNON.  1 

MCKENZIE.  El 

MCLAULIN.  Tl 

MCLEOD.  Hue 

MCMANUS.  W. 

MCNUTT.  WIL 

MEADOWS,  W 

MEHAPPEY.  N 

MELCHIOR.  Ri 

MENSCH.  EUG 

MERANDA,  My 

METZ,  THOM/ 

MEYERS.  JOH 

MICHALIGA.  N 

MILLER.  LARF 

MILLER.  RODI 

MILLER.  WILL 

MILLS.  WARR] 

MIMS.  samue: 

MINER.  BARR' 

MITCHELL.  JA 

MITCHELL.  RC 

MITCHELL,  VII 

MOBERG,  HAS 

MONEYHON,  L 

MOORE,  ISIAH 

MOORE,  JAME 

MOORE,  LYNN 

MORELOCK,  Jl 

MORLEY,  THO 

MORREALE,  D 

MORRIS,  CHAI 

MORRIS,  JOH^ 

MUIRRAGUI,  P 

MULLEN.  JAMI 

NANCE,  WILLIl 

NAREL,  JAMES 

NATHO.  JAME£ 

NEDELA.  DAVU 

NEITZKE.  WAL 

NELSON.  JOHN 

NELSON,  PAUL 

NICKISCH.  WA 

NIEDRINGHAU 

NIENHOUSE.  T: 

NOEL.  RICHAH 

NORTON.  STEP 

NYBERO.  JAMI 

NYGREN.  KIP  I 

GATES.  PHILLI 

OBRIEN.  JAME 

OBRIEN.  MICH. 

OCONNOR.  PEl 

ODAWE.  NICHC 

OGRADY.  MICI 

OKABAYASHI. 

OKEEFE.  DENN 

OI^EN.  LOREN 

ORISTIAN,  JOH 

ORR.  BILLY  J  .  ■ 

ORR.  ROBERT  , 

OSBORNE.  ROB 

PAOLUCCI.  JOH 

PARKER.  PATH 

PARR.  VINCEN1 

PASQUARETT.  1 

PATTERSON.  Al 

PAVLIK.  DONAl 

PEARCE.  MICHj 

PERKINS.  ELLI! 

PERSYN.  CHAR 

PETERSON.  BU 

PETERSON.  ROl 

PETRUCCI.  MIC 

PHERNAMBUCC 

PHILUPS.  DAVI 

PHILUPS.  RONy 

PLUMER,  DAVII 

POUN,  RICHAR 

PORTER.  DAVIE 

PORTER.  DONA 

PORTER.  LANNl 

POSTON.  DANIE 

POWERS.  DAVII 

PUTNAM.  MICH, 

QUIGLEY.  THOI 
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MACDONALD,  PETER  E  ,  005-42-0070 
MACEL,  JOHN  A..  232-66-8287 
MACKEY.  RICHARD  H..  334-38-2872 
MACKINLAY,  WILUAM,  03S-30-4262 
MACPHERSON,  WILLIAM.  42360-8937 
MADDEN.  EVERETT  I..  411-82-1380 
MAGROSKY.  JOHN  J..  189-38-4028 
MANSKY.  HENRY  P  ,  467-68-3863 
MAPLE.  DONALD  P  .  256-72-1038 
MARABLE.  RENARD  H.,  559-72-1717 
MARCUM.  PHIUP  C,  400-62-1731 
MARKS.  FLOYD  B.  I..  421-68-0265 
MARTIN.  JAMES  D..  406-58-2461 
MARTIN.  MICHAEL  C.  251-84-7520 
MARTIN.  ROBERT  N  .  517-48-8231 
MATTHIES.  MICHAEL  T  .  477-50-0959 
MAYER.  EDWARD  W  .  214-46-9398 
MAYERKIELMANN.  MICH.  585-12  6874 
MCADOO.  RONALD  D..  496-48-8549 
MCCORMICK.  ARLEY  H..  492-46-5376 
MCCULLOUOH.  JAMES  L.  177-36-3285 
MCDOUGLE.  JOHN  B..  256-68-4130 
MCELWEE.  JERRY  W..  317-50-3796 
MCOILL.  DENNIS  R..  223-84-2107 
MCHENRY.  MICHAEL  C.  225-60-5519 
MCKEAN.  MICHAEL  J..  224-68-3242 
MCKENNON.  LARRY  W..  425-98-8224 
MCKENZIE.  EUGENE  A..  531-44-8083 
MCLAULIN.  THOMAS  M..  264-72-8060 
MCLEOD.  HUGH  S..  008-34-8338 
MCMANUS.  WADE  H  .  248-90-0485 
MCNUTT.  WILLIAM  A..  461-72-8072 
MEADOWS.  WILLIAM  T..  422-58-6768 
MEHAPPEY.  MICHAEL  K  .  553-68-4177 
MELCHIOR.  ROBERT  J  .  316-46-3244 
MENSCH.  EUGENE  M  .  511-46-3080 
MERANDA.  MARK  E  .  223-68-8013 
METZ.  THOMAS  P.  241-80-5886 
MEYERS.  JOHN  J..  359-38-5708 
MICHALIGA,  MICHAEL.  228-82-5038 
MILLER.  LARRY  L  .  356  38-4709 
MILLER,  RODNEY  P..  456-68-8438 
MILLER.  WILLIAM  J.  237-88-1187 
MILLS.  WARREN  E..  228-62  5973 
MIMS.  SAMUEL  E..  437-66-7966 
MINER.  BARRY  D..  161-36-2193 
MITCHELL.  JAMES  L..  175-34-3138 
MITCHELL.  ROBERT  V..  032-34-1333 
MITCHELL.  VICTOR  G..  231-70-6883 
MOBERG.  HARLEY.  538-40-1661 
MONEYHON.  DARWIN  J..  403-56-3991 
MOORE.  ISIAH  JR..  433-82-1899 
MOORE.  JAMES  A..  232  70-3852 
MOORE.  LYNN  D..  44350  3175 
MORELOCK.  JERRY  D,.  264-74-9889 
MORLEY.  THOMAS  V  .  178-40-2812 
MORREALE.  DENNIS  L.  228-62-7942 
MORRIS.  CHARLES  A..  075-38-0872 
MORRIS.  JOHN  L..  236-68-4589 
MUIRRAOUI.  RICHARD.  267-98-0378 
MULLEN.  JAMES  D..  308-52-6450 
NANCE.  WILLIE  B  JR..  428-96  9505 
NAREL.  JAMES  L,  030-34-2721 
NATHO.  JAMES  E..  460  76-8392 
NEDELA.  DAVID  W  .  386  46-3693 
NEITZKE.  WALTER  C.  385-48-1952 
NELSON.  JOHN  D..  374-48-5020 
NELSON.  PAUL  R  .  481-50-6822 
NICKISCH.  WARD  B..  503-48-8779 
NIEDRINGHAUS.  LARRY.  495-42-1365 
NIENHOUSE.  TERRY  L..  493-48-9628 
NOEL.  RICHARD  L..  498-50-5568 
NORTON.  STEPHEN  R..  351-36-1300 
NYBERO.  JAMES  E.  377-48-8785 
NYGREN.  KIP  P  .  277-42  8805 
GATES.  PHILUP  E  ,  263  78-3549 
OBRIEN.  JAMES  D  ,  019-34  1309 
OBRIEN.  MICHAEL  D  .  308-48-4252 
OCONNOR.  PETER  R..  039-28  4126 
ODAWE.  NICHOLAS  P  .  281  78-8185 
OGRADY.  MICHAEL  J  .  327  38-8701 
OKABAYASHI.  RODNEY.  575-48-4519 
OKEEPE.  DENNIS  M..  219-44-7311 
OLSEN.  LOREN  M..  520-54-6670 
ORISTIAN,  JOHN  E  .  219-48-6178 
ORR.  BILLY  J  .  461-74-5615 
ORR.  ROBERT  JR  .  267-06-0817 
OSBORNE.  ROBERT  G  .  402-803284 
PAOLUCCI.  JOHN  N..  078-38-3190 
PARKER.  PATRICK  D..  517-58-6643 
PARR.  VINCENT  H.,  515-46-7537 
PASQUARETT.  MICHAEL.  199-34-0296 
PATTERSON.  ALBERT  L..  416-70-2192 
PAVLIK.  DONALD  C  .  394-44-7993 
PEARCE.  MICHAEL  J..  216-52-1347 
PERKINS.  ELLIS  C  .  428-90-5305 
PERSYW.  CHARLES  E  .  460-86  3581 
PETERSON.  BLAIR  A  .  519-52-0310 
PETERSON.  RONALD  J    524-58-8642 
PETRUCCI.  MICHAEL  J..  377-50-8456 
PHERNAMBUCQ.  STANLE.  555-76-5616 
PHILLIPS.  DAVID  K..  256-70-2917 
PHILUPS.  RONALD  D..  487-78-4352 
PLUMER.  DAVID  B..  586-72-0598 
POUN.  RICHARD  B..  075-38-0965 
PORTER.  DAVID  L.  290-38-2538 
PORTER.  DONALD  L..  223-56-4039 
PORTER.  LANNING  M..  51748-4198 
POSTON.  DANIEL  A..  401-86-1787 
POWERS.  DAVID  R..  032-36-0383 
PUTNAM.  MICHAEL  B..  132-38-5081 
QUIGLEY.  THOMAS  J..  557-60-5474 
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QUIRK.  RICHARD  J..  004-52  1272 
RAINS.  ROGER  A..  443-50-0576 
RANKIN.  RICHARD  K  .  579-82-0748 
RAUSCH.  STEVEN  P..  275-40-6985 
RAY.  PAUL  L..  370-48-0955 
RAYMOND.  BRIAN  L.  037-30-0489 
REDDY.  ROBERT  P.  205-38-2679 
REED.  ARDEN  M..  440-44-1974 
REHM.  DONALD  A..  351-40-0581 
RESNICK.  ALLAN  M  .  075-40-8311 
RHOADES.  GEORGE  H..  430-70-9264 
RICE.  JAMES  H.  I..  440-44-2068 
RICE.  TERRY  L..  353-38-7617 
RICE.  WILLIAM  J  .  497-52-7399 
ROBERTS.  HAYWARD  B..  416-60-3674 
ROBERTSON.  CHARLES.  532-42-5169 
ROBERTSON.  JOHN  K..  119-32-2592 
ROBINETTE.  STEPHEN.  498-48-6271 
ROBYN,  ERIC  W..  409-76-1191 
ROE.  CARL  G..  219-46-4697 
ROGERS.  ERNEST  R  .  225-70-1918 
ROSm:R.  THOMAS  v..  513-46-1882 
ROSS.  DANIEL  E..  530-32-7099 
ROSS.  ROBERT  J..  281-92-5384 
ROSZKOWSKI.  JOSEPH.  173-38-2249 
ROTH.  BRAIN  K..  219-50-2075 
ROUQUIE.  GABRIEL  JR..  248-84-8587 
ROWAN.  JAMES  H..  217-44-7259 
ROWLETT.  RICKY  M..  510-48-2644 
RUIZ.  DANIEL  JR..  216-52-0115 
RUSCIOLELLI.  PHILIP  171-36-2980 
RUSS.   WILLIAM  H..  261-92  1327 
RYAN.  SYLVESTER  A..  156-38-2839 
SAFPOLD.  DONNELL  F  .  466-88-8363 
SALLABERRY.  GEORGE.  568-72-6427 
SANDERS.  CHARLES  W..  434-66-4793 
SAUNDERS.  WILLIAM  A..  047-42-1466 
SAVAGE.  DENNIS  M..  561-84-1417 
SAVITSKE.  GEORGE  J..  182-38-1246 
SCALES.  ROY  T..  240-72-1555 
SCHMITT.  JOHN  K..  117-40-8391 
SCHNEIDER.  KENT  R..  349-42  2392 
SCHORNICK.  JOHN  N  .  404-62-3116 
SCHOTTEL.  DAVID  K  .  120-34-9749 
SCHWARTZMAN,  CHARLE.  223-68-7799 
SCOTT.  BRUCE  K..  224-76-8738 
SCOTT.  JAMES  G  .  198-36-4610 
SCOTT.  TERRY  L..  526-70-9307 
SCOTT.  THOMAS  D..  161-40-3233 
SEIBERLINO.  WALTER.  288-40-0531 
SELAND.  CHARLES  A..  198-34-1007 
SELDEN.  GEORGE  H..  213-46-5313 
SEMENEC.  MICHAEL  JR  .  143-36  7480 
SEVERANCE.  PAUL  M..  031-34-0658 
SHADBURN.  ROBERT  P..  514-44-3451 
SHANAHAN.  MICHAEL  K..  375-48-0217 
SHELVERTON.  CLAUDE.  576-52-8479 
SHERIDAN.  JOSEPH  C.  222-30-1028 
SHERWOOD.  RICHARD  W  .  268-48-4324 
SHINE.  PATRICK  T..  402-64-6570 
SHIRAH.  HENRY  C.  257-72-8768 
SHORT.  AUGDEN  W..  464-72-U45 
SILLS.  RICHARD  E..  231-60-1201 
SILVERMAN.  MICHAEL.  558-56-0024 
SIMMONS.  CLYDE  R..  534-50-1580 
SKELTON.  JOHN  D..  249-70  0116 
SKRODZKI.  THOMAS  E  .  328-38-6042 
SLADE.  JIMMIE  L.  248-70-1475 
SLOAN.  LARRY  R..  298-42-9970 
SMITH.  DAVID  O  .  499-52-6355 
SMITH.  JOHN  R  .  446-42-2836 
SMITH.  RICHARD  W..  310-52-7853 
SMITH.  STEPHEN  R..  522-58-5209 
SNOW.  STEPHEN  J  .  527-82-5003 
SODERLUND.  PAUL  R..  534-44-7798 
SOMMERS.  LAWRENCE  E  .  468-50-6645 
SPEARS.  JOHN  A..  412-82-1241 
SPEER.  GARY  D..  419-62-7288 
SPICELAND.  EVANS  C.  424-58-9810 
SPRING.  JAMES  L..  437-66-5206 
SPRINGER.  CARL  D  .  409-76-6596 
STANSPIELD.  JERRY  T..  266-80  1608 
STECK.  EARL  N  .  518-50-3055 
STEIGER.  WILLIAM  A..  229-66-1022 
STEIN.  FREDERICK  P..  225-70  0478 
STEVENS.  HALBERT  F  .  006-42-9383 
STOBBS.  EMMETTE  E..  560-68-3600 
STONQE.  ROBERT  J..  229-66-1738 
STOVALL.  AUSTIN  A..  431-88-5118 
STRAUSS.  THOMAS  J  .  300-42-6340 
STREET.  BERNARD  H  ,  200-40-8076 
STHICKLIN.  TONEY.  232-76-3905 
STROM.  STEPHEN  H  .  228-68-5595 
STUART.  RONALD  F  .  431-88-1117 
STULL.  LYNN  B..  253-72-9718 
SUCHKE.  ROBERT  K..  254-76-2783 
SUDNIK.  MICHAEL  P..  022-34-2218 
SUESS.  ROBERT  K..  538-42-1374 
SULLIVAN.  DANIEL  J..  113-40-5385 
SULLIVAN.  JOHN  K..  221-30-6613 
SULUVAN.  MICHAEL  L..  295-36-5932 
SUMMERLIN.  RONALD  G..  231-58-6422 
SWAHN,  JOHN  F  .  451-78-0548 
SWARTZLANDER.  DAVID.  164-36-3152 
SWEENEY.  JOHN  J..  213-48-8893 
TANKSLEY.  DAVID  M..  280-72-0085 
TARTELLA.  JOHN.  166-36-5208 
TESDAHL.  ROBERT  M..  534-48-2723 
TETERS.  RICHARD  L.  585-28-9319 
THEIMER.  DAVID  B  .  227-58-8295 
THIEME.  THOMAS  N..  227-82-8597 
THOM.  BRIAN  L,.  028-38-0299 


THOMAS.  MICHAEL  E..  527-C8-9370 
THOMAS.  RONALD  D..  433-74-0151 
THOMAS.  WILUAM  G..  171-34-4676 
THOMPSON.  JERALD  L.  568-60-9097 
THOMPSON.  WALTER  H..  046-32-5039 
TIGHE.  DENNIS  W  .  060-38-0755 
TIMMERMAN.  JESSE  R..  245-66-8953 
TOMASIK.  DONALD  M..  197-38-3244 
TOMMERVIK.  DAVID  R..  503-48-«423 
TOWNSEND.  JAMES  W..  444-50-7521 
UYESUGI.  DANIEL  F..  317-52-1691 
VALENZUELA.  ALFRED.  458-74-4832 
VALERSKY.  JOHN  A  .  522-68-0849 
VANAIRSDALE.  MICHAE.  533-46-7101 
VANANTWERP.  ROBERT.  369-56-8468 
VARIS.  PETER  H..  289-38-9747 
VARNADO.  TALMADGE  R..  587-20-3098 
VASSAUR.  TOMMY  W..  432  80-4809 
VAUGHN.  RAYPORD  B..  204-34-0439 
WAGSTAPP.  LARRY  J..  315-48-2721 
WALKER.  JOHN  S..  239-74-1408 
WALKER.  STANLEY  U.  526^68-4844 
WALLACE.  JOHN  R..  254-76-2375 
WALLS.  OSBORNE  K..  242-68-7473 
WALSH.  EDWARD  O  .  534-44-0096 
WALTERS.  RICHARD  E..  147-32-8353 
WARD.  WILLIAM  E  .  216-52  9000 
WATSON.  FLOYD  E  .  511-40-5432 
WATSON.  JEROME  A..  579-64-5364 
WATSON.  RODNEY  L..  459-72-3750 
WEBB.  PATRICK  F.  380-50  5158 
WEILBRENNER.  JAMES.  482-54  2906 
WELLS.  KENNETH  B..  423-60-0293 
WEMLINGER.  JOHN  V..  280-42-0606 
WHARTON.  WILLIAM  D..  572-60-2343 
WHITE.  LANCE  M..  008-46-5542 
WILHELM  FREDERICK.  212-48-9241 
WILLIAMS.  JAMES  H..  585-09-5784 
WILLIAMS.  OTIS.  258-76-3423 
WILLIAMS.  ROBERT  D..  225-80-5025 
WILLIAMS.  STEPHEN  D..  249-80-4247 
WILLIAMS.  THOMAS  D..  441-48-2127 
WILLIS.  CUFFORD  G..  050-38-9038 
WILSON.  RICHARD  A..  041-36-8559 
WINTERS.  STEPHEN  C.  226-60-5958 
WINTRICH.  FREDERICK.  217-44-6925 
WISTNER.  RICHARD  R..  451-80-3160 
WITHYCOMBE.  HOWARD.  524-58-3140 
WOLOSKI.  JOHN  C.  071-38-3883 
WOODBURY.  GEORGE  A  .  508-56-9587 
WRENTMORE.  ROBERT  J  .  553-68-3021 
WRIGHT.  JEFFREY  W..  180-38-7951 
WEISLEY.  JOHN  C.  032-34-3435 
YORK.  THOMAS  A..  369-48-2212 
YOUNG.  ROBERT  F..  248-76-0501 
YOUNG.  ROBERT  M..  225-86-2989 
ZAIS.  MITCHELL  M..  285-80-7278 
ZAKRZEWSKI.  STEPHEN.  540-52-1463 
ZIMMERMAN.  RYAN  M..  275-40-2241 
380X 
364X 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICERS  ON  THE 
ACTIVE  DUTY  LIST.  FOR  PROMOTION  TO  THE  GRADE 
INDICATED  IN  THE  US  ARMY  IN  ACCORDANCE  WITH 
SECTION  624.  TITLE  10.  UNITED  STATES  CODE  THE 
OFFICERS  INDICATED  BY  ASTERISK  ARE  AISO  NOMI- 
NATED FOR  APPOINTMENT  IN  THE  REGULAR  ARMY 
IN  ACCORDANCE  WITH  SECTION  531.  TITLE  10 
UNITED  STATES  CODE: 

JUDGE  ADVOCATE  GENERAL'S  CORPS 

To  be  major 

•ANDERSON.  ROSE  J..  244-94-1124 
AUSTIN.  MICHAEL  D..  224-90-1575 
AYLWARD.  ARTHUR  T..  046-52-0130 
BECK.  GILL  P..  237-96-1019 
BLOCK.  GREGORY  O..  225-80-6420 
BOWMAN.  QUINTON  V  .  425-04-4472 
BUROAN.  LINDAS..  416-74-8128 
BURRELL.  ROBERT  A..  224-80-1793 
CHAPMAN.  KEVIN  J..  431-15-4155 
•CLEMENTI.  VITO  A..  151-44-9837 
COMODECA.  MICHAEL  P..  283-62-6579 
•CONNOR.  MARK  J..  274-52-8947 
CUCUUC.  LAWRENCE  M..  305-52  2254 
DEM  OSS.  DOUGLAS  P..  522-88-5380 
•DENEAU.  DANIEL  J..  533-56-0544 
•DIXON.  THEODORE  E..274-50-8734 
DWORSCHAK.  THOMAS  W  .  3E34-54-1702 
•ELLCBSSOR.  KARL  M..  228-M-79I7 
•ELLING.  TERRY  L..  334-56-5074 
•EMSWILER.  THOMAS  K..  297-48-7463 
FLANAGAN.  BRENDAN  F..  130-48-4148 
FOUNTAIN.  FRANK  W..  238-04-9660 
•FRISK  JOSEPH  T..  097-48-1079 
GERMAN.  JOHN  M..  230-78  3869 
OILDEA.  JAMES  J..  180-44-8851 
HARRISON.  JONATHAN.  545-92-8071 
HATCH.  RICHARD  O..  528-64-8732 
HELM.  ANTHONY  M..  551-86-9523 
•HIGGINS.  NANCY  A..  080-44-9164 
•HOBURG.  PAUL  D  .  169-42-0478 
•HOWLETT.  DAVID  B..  130-44-5721 
HUDSON.  RODNEY  E..  540-74-4486 
•JENNINGS.  RAYMOND  J..  440-56-2251 
•JOHNSON.  JAMES  C  .  507-62-9398 
KELLY.  WENDY  A..  041-50-8488 
•KILGALLIN.  WILLIAM,  150-52-7163 
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LASSUS.  KENNETH  J  .  439-88-2209 
•LUCKY.  CHARLES  D  .  44  42-0855 
•MAYES.  WILLIAM  M  .  407  76-9008 
MILLER.  MICHELE  M  .  470-66-9774 
•MOORE.  DIANA.  414-76-0115 
•MORRIS.  LAWRENCE  J  .  220-60  0355 
MORRIS.  PATRICK  P .  086-48-9779 
MOYE,  MYRON  D  .  230-76-9089 
•OHARE.  PATRICK  D..  225  78-4761 
OLMSCHEID.  MELVIN  O  .  471  78-0807 
PETERSON.  PAUL  M  .  548-17  7292 
PHELPS.  JOHN  P  .  217-88-3574 
POWERS.  DONALD  L..  528-92  0097 
•PRICE.  DAVID  V  .  502-50  4908 
PRUGH.  VIRGINIA  P  .  218-60-3723 
SEIXEN.  KEITH  L.   390-62  7473 
SHEA.  MORTIMER  C.  079-48-7269 
STEINBECK.  MARGARET.  503  74-2103 
STEVENSON.  SAMUEL  T.  263- 1 1  9064 
STONEROCK.  JEFFREY.  277  60  8897 
STRANKO.  WILLIAM  A     189-46  2695 
SULLIVAN.  ANNAMARY.  578-62  8229 
SUPERVIELLE.  MANUEL.  455  13-2294 


•TATE.  CLYDE  J   II,  509-66-1356 
TEETSEL.  ROBERT  D  .  520  54  3493 
•WARREN.  MARC  L  .  263  29-3744 
WASHINGTON   ROGER  D  .  084  42  7860 
WEBSTER.  LINDA  K..  571  72-0404 
•WELLSPETRY.  MELISSA.  253  78-8650 
WHATCOTT.  OAYLEN  G  ,  526-98-7875 
•WILLIS.  DENANA  M  .  333  48-5030 
WINTER.  MATTHEW  E  .  075-40-7491 

Executive   nominations   received 
the  Senate  September  24,  1990: 

DEPARTMENT  OF  STATE 

ROBERT  A  FLATEN.  OF  MINNESOTA.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS 
OF  MINISTER  CONSELOR.  TO  BE  AMBASSADOR  EX 
TRAORDINARY  AMD  PLENIPOTENTIARY  OF  THE 
UNITED  STATES  OF  AMERICA  TO  THE  REPUBLIC  OF 
RWANDA. 


WITHDRAWAL 


by 


Executive  message  transmitted  by 
the  President  during  the  recess  of  the 
Senate  on  September  21,  1990.  with- 
drawing from  further  Senate  consider- 
ation the  following  nomination: 

U.S.  AIR  FORCE 

The  following-named  officer  for  reap- 
pointment to  the  grade  of  general  while  as- 
signed to  a  position  of  importance  and  re- 
sponsibility under  title  10,  United  States 
Code,  section  601: 

To  be  general 

Gen.  Merrill  A.  McPeak,  554-44-2858  U.S. 
Air  Force 


1990 


A  messaj 
Hallen,  on 
that  the  g 
amendmen 
following  ti 

H.R.  2761. 
of  the  Treas 
ration  of  the 
Services  Org; 

H.R.  4962. 
of    commem 
training  of  i 
in  the  1992  C 

The  mes 
the  Senate 
ments  in  wl 
House  is  re 
of  the  folio 

H.R.  1677. 
Communicat; 
restrictions  c 
television,  t 
broadcasters 


UMI 


September  24,  1990  CONGRESSIONAL  RECORD-HOUSE  25435 

HOUSE  OF  REPRESENTATIVES-Afo/irffli^,  September  24,  1990 


44-2858  U.S. 


(Legislative  day  of  Monday,  September  10,  1990) 


The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  are  overwhelmed,  O  God,  when 
we  come  into  a  vast  cathedral,  by  Your 
great  majesty  and  glory  and  might  and 
we  realize  that  Your  plans  are  greater 
than  our  plans  and  Your  power  is 
greater  than  our  power.  Remind  us.  O 
loving  God,  that  when  we  move  about 
our  lives,  not  only  in  magnificent  ca- 
thedrals, but  among  the  daily  paths  of 
life,  that  we  should  meditate  upon 
Your  message  and  Your  way,  for  You 
are  our  Creator,  our  Redeemer  and 
our  eternal  strength.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  armounces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.  The  Chair  will  ask 
the  gentleman  from  Mississippi  [Mr. 
Montgomery]  to  please  lead  us  in  the 
Pledge  of  Allegiance. 

Mr.  MONTGOMERY  led  the  Pledge 
of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God,  indivisible,  with  liberty  and  justice  for 
all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
following  titles: 

H.R.  2761.  An  act  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  in  commemo- 
ration of  the  50th  anniversary  of  the  United 
Services  Organization;  and 

H.R.  4962.  An  act  to  authorize  the  minting 
of  commemorative  coins  to  support  the 
training  of  American  athletes  participating 
In  the  1992  Olympic  Games. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House 
of  the  following  titles: 

H.R.  1677.  An  act  to  require  the  Federal 
Communications  Commission  to  reinstate 
restrictions  on  advertising  during  children's 
television,  to  enforce  the  obligation  of 
broadcasters  to  meet  the  educational  and  in- 


formational needs  of  the  child  audience, 
and  for  other  purposes; 

H.R.  3386.  An  act  to  prohibit  the  use  of  re- 
frigerated motor  vehicles  for  the  transpor- 
tation of  solid  waste,  to  prohibit  the  use  of 
cargo  tanks  in  providing  motor  vehicle 
transportation  of  food  and  nonfood  prod- 
ucts, and  for  other  purposes; 

H.R.  4151.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1991  through  1994  to 
carry  out  the  Head  Start  Act,  the  Follow 
Through  Act,  and  the  Community  Services 
Block  Grant  Act;  and  for  other  purposes; 

H.R.  4653.  An  act  to  reauthorize  the 
Export  Administration  Act  of  1979,  and  for 
other  purposes;  and 

H.R.  5311.  An  act  making  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30,  1991,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  bill  (H.R.  4151)  "An  act  to  au- 
thorize appropriations  for  fiscal  years 
1991  through  1994  to  carry  out  the 
Head  Start  Act,  the  Follow  Through 
Act,  and  the  Community  Services 
Block  Grant  Act,  and  for  other  pur- 
poses," requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Kennedy,  Mr.  Dodd,  Mr.  Pell,  Mr. 
Harkin,  Mr.  Adams,  Ms.  Mikulski, 
Mr.  Bingaman,  Mr.  Metzenbaum,  Mr. 
Simon,  Mr.  Coats,  Mr.  Hatch,  Mrs. 
Kassebaum,  Mr.  Jeffords,  Mr.  Thur- 
mond, Mr.  Cochran,  and  Mr.  Duren- 
BERGER  to  be  the  conferees  on  the  part 
of  the  Senate. 

The  message  also  armounced  that 
the  Senate  insists  upon  its  amendment 
to  the  bill  (H.R.  4653)  "An  act  to  reau- 
thorize the  Export  Administration  Act 
of  1979,  and  for  other  purposes,"  re- 
quests a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two 
Houses  thereon. 

The  message  also  armounced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  5311)  "An  act 
making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and 
other  activities  chargeable  in  whole  or 
in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Sep- 
tember 30,  1991,  and  for  other  pur- 
poses," requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Adams,  Mr.  Fowler,  Mr.  Kerrey,  Mr. 
Byrd,  Mr.  Gramm,  Mr.  Domenici,  and 
Mr.  Hatfield,  to  be  the  conferees  on 
the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  bills  and  a  joint 


resolution  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  1542.  An  act  to  amend  chapter  55  of 
title  5,  United  States  Code,  to  include  cer- 
tain employees  of  the  Department  of  Com- 
merce as  forest  firefighters; 

S.  1931.  An  act  to  prevent  the  discharge  in 
a  chapter  13  bankruptcy  proceeding  of  cer- 
tain debts  arising  out  of  the  debtor's  oper- 
ation of  a  motor  vehicle  while  legally  intoxi- 
cated; 

S.  2758.  An  act  to  provide  for  additional 
membership  on  the  Library  of  Congress 
Trust  Fund  Board,  and  for  other  purposes; 
and 

S.J.  Res.  346.  Joint  resolution  to  designate 
October  20  through  28,  1990,  as  "National 
Red  Ribbon  Week  for  a  Drug-Free  Amer- 


C-SPAN  CALL-IN  ANNIVERSARY 

(Mr.  MONTGOMERY  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  MONTGOMERY.  Mr.  Speaker, 
on  October  7  the  Cable  Satellite 
Public  Affairs  Network  will  celebrate 
the  10th  anniversary  of  its  viewer  call- 
in  program.  Better  known  as  C-SPAN, 
the  network  is  funded  by  the  cable  tel- 
evision industry  and  is  seen  in  50  mil- 
lion homes  across  the  United  States. 

The  viewer  call-in  program  is  a 
unique  forum  that  gives  Americans 
from  Maine  to  Hawaii  the  chance  to 
talk  to  men  and  women  at  the  highest 
levels  of  Government.  I  have  been  a 
guest  on  the  show  several  times,  and  I 
can  tell  you  the  phone  lines  are  always 
lit  up.  It  has  been  a  big  success. 

With  this  program,  C-SPAN  has 
provided  a  link  between  the  people 
and  their  Government.  It  has  put  the 
average  American  only  a  phone  call 
away  from  the  people  who  make  the 
laws  here  in  Washington.  Anything 
that  we  can  do  to  better  inform  the 
American  people  about  how  our  Gov- 
ernment operates  is  a  plus,  and  this 
program  certainly  contributes  to  that 
effort. 

Mr.  Speaker,  I  salute  C-SPAN  for 
the  great  job  they  do. 


WATER  PROJECTTS 

(Mr.  SOLOMON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SOLOMON.  Mr.  Speaker,  the 
rhetoric  continued  to  fly  all  weekend 
as  various  participants  in  the  budget 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2.-07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spolcen,  by  a  Member  of  the  House  on  the  floor. 
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summit  assessed  blame  for  the  lack  of 
progress.  But  let  us  get  this  thing 
straight  once  and  for  all:  Big-spending 
liberals  in  Congress  created  the  budget 
deficit,  and  big-spending  liberals  in 
Congress  are  trying  to  prevent  a 
summit  agreement  that  would  hold 
the  line  on  taxes. 

A  case  in  point:  H.R.  5314.  Later 
today,  the  House  will  be  debating  a 
bill  that  authorizes  $1.7  billion  in 
money  we  don't  have  to  go  for  projects 
we  don't  need.  The  so-called  water 
projects  authorization  bill  would  fund 
25  projects,  18  of  which  are  still  in 
such  a  preliminary  planning  phase 
that  envirormiental  and  economic 
impact  studies  haven't  even  been  start- 
ed yet,  much  less  completed.  But  here 
are  the  big-spending  liberals  doing 
what  they  do  best:  Throwing  away 
hard-earned  money— damn  the  torpe- 
does, full  steam  ahead  down  the  path 
of  fiscal  disaster,  pass  the  pork  and 
blame  it  on  someone  else. 

Well,  Mr.  Speaker,  enough  is 
enough.  I'm  voting  no  on  everything, 
especially  the  oinkers  aroimd  here. 


AUTOMOBILE  MANUFACTURERS 
MUST  IMPROVE  GASOLINE 
MILEAGE 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DURBIN.  Mr.  Speaker,  what  a 
sad  spectacle  in  Washington  last  week. 
Automobile  executives  came  to  Capitol 
Hill  to  scream  bloody  murder  about  a 
biU  which  would  require  them  to  make 
their  automobiles  more  fuel  efficient. 
They  solemnly  announced  that  signifi- 
cant improvement  in  fuel  economy 
was  technologically  impossible.  They 
wanted  us  to  know  by  way  of  warning 
that  smaller  cars  meant  more  highway 
deaths. 

Forgive  me,  Detroit,  but  we  have 
heard  this  song  before.  Isn't  it  about 
time  the  big  three  roll  up  their  sleeves 
and  accept  the  challenge  to  make 
their  cars  more  efficient  and  safer? 
Who  knows,  it  just  might  help  restore 
American  pride  in  our  automobile  in- 
dustry. 

Incidentally,  do  you  know  how  much 
oil  the  United  States  imported  annual- 
ly from  Kuwait  and  Iraq  before  the 
crisis?  According  to  Harper's  maga- 
zine, 290  million  barrels. 

If  the  automakers  could  improve 
fuel  efficiency  by  a  little  less  than  3 
miles  per  gallon,  we  could  save  290 
million  barrels  of  oil  a  year,  the  same 
amount. 

Mr.  Speaker,  for  the  sake  of  the 
Armed  Forces  in  the  Persian  Gulf  who 
are  sitting  there  in  harm's  way,  and 
our  own  struggling  auto  industry, 
American  automakers  should  agree  to 
set  needed  goals  of  safer  and  more  fuel 
efficient  cars. 


VOTE  NO  ON  UNNECESSARY 
SPENDING 

(Mr.  MARLENEE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MARLENEE.  Mr.  Speaker,  what 
an  impasse.  No  budget.  Well,  I  for  one 
am  tired  of  taking  the  heat  for  reck- 
less, irresponsible  spending,  brandnew 
spending.  This  Congress  is  in  a  foot 
race,  a  foot  race  to  see  who  can  create 
a  new  program  to  prove  their  loyalty 
to  some  special  interest  group.  To 
prove  their  fidelity,  to  prove  their  wor- 
thiness, they  go  out  and  spend  your 
money,  create  a  brandnew  program, 
and  it  is  called,  "Buy  a  Vote." 

Today  this  House  of  Representatives 
will  consider  19  brandnew  authoriza- 
tions for  spending  out  of  the  Commit- 
tee on  the  Interior.  I  totaled  up  those 
19  bills  the  other  day  in  committee, 
and  they  will  cost  the  taxpayers  at 
some  point  nearly  $100  million.  Child 
care,  new  parks,  all  worthy  goals,  but 
can  we  afford  it? 

Federal  workers  are  having  their 
paycheck  confiscated.  Contracts  are 
being  violated  by  the  Federal  Govern- 
ment. Not  me.  I  agree  with  the  gentle- 
man from  New  York  [Mr.  Solomon].  I 
think  it  is  time  to  vote  no,  like  we  have 
in  the  past. 
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U.S.  OLYMPIC  COMMITTEE  RE- 
CEIVES SCREW  THE  AMERICAN 
TAXPAYER  AWARD 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  this 
week's  Nice  Guy  Award  has  to  go  to 
the  IRS.  The  IRS  has  announced  that 
they  will  not  audit  the  taxes  of  Ameri- 
can hostages  held  captive  in  Iraq  or 
Kuwait.  Now,  that  is  really  nice  of 
them.  I  think  they  deserve  the  Nice 
Guy  Award. 

But  the  Screw  the  American  Tax- 
payer Award  has  to  go  to  the  U.S. 
Olympic  Committee.  This  team  button 
for  the  U.S.  Olympics,  their  logo,  was 
sent  to  my  office.  Guess  what,  folks? 
It  was  made  in  Taiwan,  Republic  of 
China. 

Now,  think  about  it.  The  U.S.  Olym- 
pic team  goes  on  the  air  and  asks  the 
American  taxpayers  from  their  patri- 
otic hearts  to  give  them  contributions 
for  America's  team.  But  then  they  go 
to  Taiwan  and  they  buy  the  team  logo 
lapel  pin.  The  U.S.  Olympics'  skiing 
team  had  an  Isuzu  for  their  official  ve- 
hicle. 

Mr.  Speaker,  I  think  the  American 
people  ought  to  tell  the  U.S.  Olympic 
Committee  to  go  to  Taiwan  and  Japan 
for  their  contributions.  Ralph  Nader, 
what  are  you  doing  on  this  one? 
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THE  BUDGET 

(Mr.  DONALD  E.  "BUZ"  LUKENS 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute.) 

Mr.  DONALD  E.  "BUZ"  LUKENS. 
Come  on.  Congress.  America  needs  po- 
litical courage.  Sequestration  is  just  a 
few  days  away. 

Congress  passed  Gramm-Rudman 
back  in  1985  because  we  knew  that 
huge  Federal  deficits  are  bad  for  the 
economy.  We  passed  Gramm-Rudman 
because  the  more  Govermnent  bor- 
rows to  fund  its  own  spending,  the 
more  expensive  it  is  for  the  American 
taxpayer  and  the  American  business- 
man and  woman.  We  passed  Gramm- 
Rudman  because  we  all  know  that  a 
country  with  a  huge  national  debt 
cannot  continue  to  grow  and  to  create 
good  jobs.  Finally,  we  passed  Gramm- 
Rudman  because  we  knew  that  with- 
out the  threat  of  across-the-board 
cuts,  sequestration,  we  would  never  In 
Congress,  make  the  tough  decisions  on 
spending  choices  we  know  deep  down 
our  economy  needs. 

That  moment  has  arrived.  Seques- 
tration is  upon  us.  The  question  now  is 
whether  sequestration  will  serve  its  in- 
tended purpose  of  forcing  us  to  fix  the 
U.S.  economy,  or  whether  it  will  cause 
a  worse  deal,  pushing  our  economy 
toward  recession. 

Come  on.  Congress.  Let  us  make  a 
deal  to  keep  America  growing.  No  new 
taxes  and  no  more  spending  programs. 


THE  BUDGET  AND  FURLOUGHS 

(Mr.  McMILLEN  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  McMILLEN  of  Maryland.  Mr. 
Speaker,  last  week,  a  number  of  Mem- 
bers came  before  this  body  and 
pledged  to  take  a  pay  cut  if  the 
Gramm-Rudman  budget  ax  falls  and 
hundreds  of  thousands  of  Federal  em- 
ployees are  furloughed.  I  share  their 
sentiment,  and  also  pledge  to  take  a 
similar  cut  in  pay  if  the  furloughs  go 
into  effect. 

But,  Mr.  Speaker,  I  would  not  want 
this  pledge  to  distract  us  from  the 
larger  issue— reaching  a  budget  agree- 
ment. This  is  the  only  way  we  can  stop 
the  furloughs  and  avert  the  severe 
hardships  that  our  career  civil  serv- 
ants are  facing. 

For  nearly  6  months,  the  White 
House  has  been  dancing  a  strange 
minuet  with  congressional  leaders, 
teasing  us  with  the  prospect  of  a  grand 
budget  compromise.  But  in  the  past 
few  weeks.  White  House  negotiators 
have  shown  their  true  colors:  Uncom- 
promising, and  unwilling  to  reach  a 
fair  agreement. 

Mr.  Speaker,  we  are  not  just  dealing 
with   numbers   on   a  balance  sheet— 
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these  are  real  people  the  White  House 
is  playing  with,  they  have  real  mort- 
gages, real  bills,  and  real  problems. 
The  issue  here  is  job  security.  Many  of 
these  fine  people  are  questioning  why 
they're  working  for  a  Goverrmient 
that  can't  even  guarantee  a  steady 
paycheck.  If  we  are  unwilling  to 
commit  to  them,  why  should  they 
commit  to  us? 

Moreover,  in  Washington,  DC,  where 
many  Federal  employees  live,  these 
furloughs  will  wreak  havoc  on  our 
local  economy. 

Mr.  Speaker,  the  President  should 
hear  this  message  from  my  constitu- 
ents and  the  hundreds  of  thousands  of 
others  who  hang  in  the  balance:  Stop 
playing  games  with  peoples  lives,  it  is 
time  to  reach  a  budget  agreement. 
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COMING  TO  A  BUDGET 
AGREEMENT 

(Mr.  GUNDERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUNDERSON.  Mr.  Speaker,  it 
was  said  not  by  Democrats  or  Republi- 
cans but  by  the  Washington  Post  this 
morning.  It  has  been  nearly  8  months 
since  President  Bush  proposed  a 
budget  for  the  coming  fiscal  year; 
more  than  5  months  since  the  legal 
deadline  for  final  congressional  action 
on  a  spending  plan;  and  just  1  week 
before  the  start  of  fiscal  1991.  Still 
there  is  no  budget. 

Ladies  and  gentlemen,  7  days  to  Ar- 
mageddon, 7  days  and  the  Govern- 
ment stops.  No  more  business  as  usual, 
no  more  politics  as  usual  here  in  Con- 
gress. 

Let  us  understand  the  American 
public  is  sick  and  tired  of  politicians 
playing  business  as  usual.  And  what 
are  we  going  to  do  here  today?  We  are 
going  to  take  up  34  bills  under  suspen- 
sion of  the  rules,  and  we  are  going  to 
pretend  that  there  is  no  problem  in 
America,  there  is  no  problem  with 
deficits,  no  problem  with  a  slowed- 
down  economy. 

The  F»resident  in  May  asked  for  a 
budget  siunmit.  The  President,  at  the 
expense  of  some  of  his  Republican  col- 
leagues, in  Jime  said  he  would  be  will- 
ing to  talk  revenues.  The  President  ac- 
cepted Senator  Nunn's  numbers  on  de- 
fense, and  there  is  still  no  compromise. 

Are  we  not  a  little  bit  embarrassed 
here  in  Congress? 


TAX  EQUITY  IN  THE  BUDGET 
SUMMIT 

(Mr.  WILLIAMS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  WILLIAMS.  Mr.  Speaker,  it  ap- 
pears over  this  weekend  as  though  the 
simwniteers  working  to  try  to  find  a 
way  out  of  this  budget  deficit  difficul- 


ty are  coming  ever  closer  to  an  agree- 
ment. 

The  break  in  the  impasse  is  clear 
now.  At  least  one  of  the  leading  Re- 
publican negotiators  from  the  Senate 
now  agrees  with  the  Democrats  that  if 
they  are  going  to  cut  taxes  for  the 
Wall  Street  wealthy,  they  should  at 
least  be  willing  in  this  time  of  deficit 
reduction  to  increase  tax  rates  a  bit  on 
the  rich  so  that  while  we  might  get 
the  investments  that  will  accrue  from 
a  capital  gains  cut,  we  do  not  take  the 
revenue  loss,  which  we  would  if  we 
only  cut  taxes  for  the  Wall  Street 
wealthy. 

So  some  Republicans  in  the  Senate 
have  now  broken  with  the  White 
House  and  said  yes,  we  do  need  tax 
fairness,  tax  equity,  tax  justice,  and 
they  are  looking  over  here  to  the  Re- 
publicans on  the  House  side.  I  encour- 
age the  Republicans  here  to  come  to 
their  senses,  agree  that  there  is  going 
to  have  to  be  tax  equity  included  in 
the  deficit  reduction  package.  We 
cannot  just  cut  taxes  for  the  wealthy 
at  a  time  of  deficit  reduction. 


THE  7  DAYS  WARNING 

(Mr.  FRENZEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FRENZEL.  Mr.  Speaker,  7  days 
of  Armageddon  may  be  a  little  preten- 
tious, but  it  is  just  7  days  to  a  good, 
old-fashioned  train  wreck  of  sequester. 

Five  months  ago  Congress  was  re- 
quired by  law  to  pass  its  budget  resolu- 
tion. It  could  not  do  it,  and  it  would 
not  do  it. 

Congress  then  entered  into  negotia- 
tions with  the  President.  It  has  been 
negotiating,  extensively  and  intensive- 
ly, for  5  months.  So  far,  it  has  not 
been  willing,  and  not  able,  to  come  to 
an  agreement. 

The  Democrat  leadership  of  this 
Congress  is  not  merely  adamant  and 
recalcitrant,  it  is  also  incompetent, 
imable  to  pass  a  budget,  and  unable  to 
pass  appropriations. 

It  is,  however,  willing  to  allow  se- 
quester to  come  about. 

We  need  a  budget  agreement  now.  It 
has  to  take  place  in  the  next  24  hours, 
and  Congress  better  do  it  or  it  is  going 
to  stand  judged  as  even  more  incompe- 
tent than  its  usual  low  standards. 


THE  NATIONAL  WORKPLACE 
SAFETY  COMMISSION 

(Mr.  HUBBARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HUBBARD.  Mr.  Speaker,  today 
I  have  introduced  legislation  that 
would  create  the  National  Workplace 
Safety  Commission.  The  role  of  this 
Commission  would  be  to  investigate 
workplace  fatalities  involving  three  or 
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more  victims.  The  Commission  would 
report  its  findings  to  Congress,  the  Oc- 
cupational Safety  and  Health  Admin- 
istration [OSHA],  the  Mine  Safety 
and  Health  Administration  [MSHA], 
and  the  public. 

This  legislation  hopefully  will  open 
a  dialog  which  will  address  the  con- 
cerns of  those  in  the  mining  industry 
who  have  reservations  about  having 
agencies  perform  investigations  of 
multiple  fatalities  in  those  industries 
which  they  regulate.  I  offer  this  legis- 
lation today,  having  listened  to  the 
concerns  of  those  who  lost  loved  ones 
in  an  explosion  at  Pyro  Mining  Co.'s 
William  Station  Mine,  which  is  located 
near  Wheatcroft,  KY,  in  my  congres- 
sional district. 

Since  that  accident  last  September 
13,  others  in  the  mining  industry  have 
said  that  this  alternative  at  least  de- 
serves our  consideration.  Some  have 
criticized  the  Mine  Safety  and  Health 
Administration's  investigation  into  the 
cause  of  this  accident,  saying  the  agen- 
cy's investigation  failed  to  examine 
any  potential  role  that  their  enforce- 
ment practices  at  the  mine  could  have 
played  in  the  explosion  itself. 

In  order  for  such  concerns  to  be  ex- 
amined we  must  create  an  independ- 
ent commission. 

I  have  drafted  this  legislation  to  en- 
compass more  than  the  mining  indus- 
try because  I  am  keenly  aware  of  this 
situation  and  how  it  affected  Pyro 
Mining  Co.,  since  they  are  a  major  em- 
ployer in  my  district.  However,  I  am 
sure  that  if  this  was  a  problem  at 
Pyro,  it  is  most  likely  a  problem  in 
other  industries  too. 

Naturally,  I  hope  this  legislation  will 
pass  during  the  101st  Congress.  With 
only  a  few  weeks  remaining  in  this 
second  session,  even  if  this  bill  doesn't 
become  law  this  year,  at  least  I  know 
this  legislation  will  have  our  consider- 
ation. 

I  plan  to  reintroduce  this  bill  next 
January  if  it  doesn't  become  law  this 
year. 


MORE  WASTE.  FRAUD,  AND 
ABUSE 

(Mr.  HENRY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HENRY.  Here  we  are,  Mr. 
Speaker,  in  the  middle  of  all  our  fiscal 
problems— with  cuts  looming  every- 
where, the  call  goes  out  for  austerity 
and,  above  all,  the  elimination  of 
waste  and  fraud  whenever  and  wherev- 
er Federal  dollars  are  spent.  At  the 
same  time,  we  hold  the  very  real 
threat  over  Federal  employees— the 
micromanagers  of  our  massive 
budget— that  they,  personally,  are 
going  to  have  to  shoulder  a  large  por- 
tion of  the  sequester  ax— not  to  men- 
tion budget  cuts  in  general  We  have 
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tasked  them  with  the  assignment  to 
prevent  waste  and  fraud— in  the  wel- 
fare system,  in  the  S&L  industry,  and 
in  the  defense  industry.  When  they 
don't,  the  cry  goes  up,  "Why?  How 
could  these  Federal  employees  allow 
this  to  happen?  Why  aren't  they  on 
top  of  these  things?"  Inevitably,  hear- 
ings are  held,  policies  changes  are  dis- 
cussed, and  we  all  assume  that  lessons 
will  be  learned. 

Which  brings  us  to  the  OPM  deci- 
sion that  qualification  standards  for 
procurement  professionals  will  be  re- 
vised downward.  In  a  fit  of  contradic- 
tion, the  Office  of  Personnel  Manage- 
ment has  decided  to  respond  to  the 
current  competency  vacuimi  in  the 
procurement  field  by  adjusting  stand- 
ards not  up— but  down.  Should  candi- 
dates for  positions  in  the  procurement 
field  be  required  to  have  specialized 
knowledge  of  business  disciplines? 
OPM  says.  "Not  necessary."  How 
about  the  completion  of  a  4-year 
degree  program?  OPM  says.  "Not  nec- 
essary." 

Nonetheless,  they  have  decided  to 
reclassify  the  field  as  "professional"— 
which,  apparently,  if  said  with  enough 
conviction,  will  somehow  make  it  so. 

If  we  had  consistently  applied,  strin- 
gent, qualifying  standards  for  employ- 
ment, and  a  system  that  does  not  insti- 
tutionalize mediocrity  through  under- 
compensation, we  might  actually  be 
able  to  reduce  the  current  hemorrhag- 
ing of  Federal  dollars  to  waste,  fraud, 
and  abuse. 
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deficit  problem,  which  is  the  one  we 
really  have  to  solve. 
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DO  NOT  TAKE  FEDERAL 
WORKERS  HOSTAGE 

(Mr.  GEJDENSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GEJDENSON.  Mr.  Speaker, 
Americans  do  not  believe  in  taking 
hostages.  We  can  see  in  the  Middle 
East  that  Saddam  Hussein  has  taken 
American  and  other  Western  hostages 
as  well  as  the  nation  of  Kuwait  as  hos- 
tage to  get  his  goal. 

The  administration  wants  a  $32,000 
tax  cut  for  the  richest  6.000  residents 
in  my  State.  In  return,  it  is  taking  hos- 
tage all  the  Federal  employees  who 
presently  earn  30  percent  less  than 
their  private-sector  counterparts  in 
order  to  get  this  tax  break  for  the 
wealthiest  Americans. 

Mr.  President,  Americans  do  not 
want  you  to  take  Federal  workers  hos- 
tage. We  think  the  health  and  safety 
that  they  ensure,  the  security  of  this 
Nation  is  well  worth  paying  for,  and  it 
ought  not  occur  and  we  ought  not 
bring  them  into  the  negotiations  on 
this  budget  summit. 

Do  not  take  Federal  workers  hos- 
tage. Come  to  the  table,  give  up  on  the 
capital-gains  cuts,  and  let  us  face  the 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  Chair  would  advise  the 
Members  of  the  House  that  the  Presi- 
dent and  other  members  of  the  execu- 
tive branch  are  to  be  addressed  indi- 
rectly through  the  Speaker  rather 
than  directly. 


WE  MUST  BITE  THE  BULLET 

(Mr.  HERGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HERGER.  Mr.  Speaker,  in  just  7 
days  we  will  face  the  fiscal  Armaged- 
don of  a  sequestration  that  will  cut 
Government  spending  by  more  than 
one-third.  Millions  of  Federal  workers 
throughout  the  country  will  be  faced 
with  furloughs.  Vital  services  such  as 
air  traffic  control  and  veterans  health 
care  will  be  disrupted. 

Why  are  we  facing  this  dire  situa- 
tion? Some  would  have  us  blame  the 
President  for  a  lack  of  leadership. 
Others  would  blame  the  "mindless 
cuts"  on  the  Gramm-Rudman  deficit 
reduction  law.  But,  the  real  reason  is 
that  the  Congress  of  the  United 
States— under  Democratic  leadership 
for  decades— has  been  unable  to  say  no 
to  spending.  It  has  been  "tax  and 
spend"  for  years.  Even  now— in  the 
face  of  these  massive  deficits— the  tax 
and  spenders  cannot  bring  themselves 
to  limit  spending  growth. 

We  cannot  afford  to  continue  this 
fiscal  irresponsibility.  We  must  bite 
the  bullet  and  make  the  hard  budget 
choices  that  we  have  been  shirking 
during  the  years  of  Democratic  leader- 
ship. We  must  "just  say  no"  to  new 
spending. 


TIME  TO  GET  ON  WITH  PRO- 
DUCING AND  CONSERVING 
ENERGY 

(Mr.  YOUNG  of  Alaska  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  smd 
extend  his  remarks. ) 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
we  have  heard  much  today  about  the 
budget,  the  deficit,  and  the  summit. 
But  if  you  think  it  is  bad  now.  wait 
until  oil  hits  $40  a  barrel. 

I  suggest  to  the  people  who  under- 
stand one  thing,  I  blame  one  group, 
those  who  would  not  allow  this  Con- 
gress or  any  administration  to  produce 
energy.  We  hear  much  about  conserva- 
tion, pump  the  tires  up,  better  fuel  ef- 
ficiency, but  in  25  years  that  I  have 
gone  to  the  record,  the  Sierra  Club, 
the  Friends  of  the  Earth,  all  of  the  en- 
vironmental groups  saying  they  are 
trying    to    protect    the    environment 


have  never  supported  any  energy  legis- 
lation in  the  Congress. 

In  fact,  they  have  proposed  to  deter, 
delay,  or  stop  energy  production  in  all 
fields. 

Mr.  Speaker,  that  is  one  reason  we 
are  back  in  the  Middle  East,  we  have 
troops  there,  because  we  do  not  have 
an  energy  plan  of  production  and  con- 
servation neither  from  this  Congress 
nor  the  administration.  It  is  time  that 
we  get  on  with  the  job  of  producing 
energy  of  all  fields  and  not  depending 
upon  fossil  fuels  but  all  sources  of 
energy  in  the  world. 


HAVE  WE  BECOME  A  HOUSE  OF 
POLITICAL  EUNUCHS? 

(Mr.  RAVENEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RAVENEL.  Mr.  Speaker,  over 
the  weekend  I  spoke  with  many  fellow 
South  Carolinians.  They  are  disgusted 
and  exasperated  at  the  inability  of  the 
budget  summit  to  recommend  to  us  a 
plan  to  resolve  our  deficit  crisis. 

Furlough  slips  are  going  out,  con- 
sumer confidence  wanes,  and  financial 
markets  tumble.  Is  this  Goverrmient 
in  Washington  collapsing  in  upon 
itself?  With  80  billion  more  revenue 
dollars  to  spend  this  year  than  last, 
why  can  we  not  freeze  everything  at 
the  1990  level,  except  COLA's,  add 
that  savings  to  the  $23  billion  we've 
cut  from  Defense  and  meet  the 
Gramm-Rudman  target  for  the 
coming  year?  When  I  asked  this  ques- 
tion of  one  of  our  summiteers  his 
answer  was:  "They  won't  buy  it  be- 
cause it  is  too  simple  and  it  makes 
sense."  The  inaction  of  the  conferees 
now  reflects  adversely  upon  all  of  us. 
Mr.  Speaker,  are  we  in  charge  as  we 
were  sent  here  to  be,  or  have  we 
become  a  house  of  political  eunuchs? 


KEEP  PRESSURE  ON  BUDGET 
NEGOTIATORS 

(Mrs.  MEYERS  of  Kansas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  MEYERS  of  Kansas.  Mr. 
Speaker,  we  need  a  budget  agreement 
now— not  October  20,  and  certainly 
not  after  the  November  elections. 

We  have  scheduled  for  floor  consid- 
eration this  week  a  continuing  resolu- 
tion that  would  postpone  automatic 
cuts  under  Gramm-Rudman  until  Oc- 
tober 20.  We  are  told  that  this  con- 
tinuing resolution  will  give  the  summi- 
teers time  to  reach  a  budget  agree- 
ment. 

Well,  it  is  certainly  true  that  the 
budget  negotiators  have  difficult 
choices  to  make  in  their  deliberations. 

But  it  is  also  true  that  the  voters 
would    rather    have    those    difficult 
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choices  made  now,  rather  than  later. 
And  those  choices  should  be  made 
before  the  elections,  not  in  a  lame- 
duck  session. 

Let  us  keep  the  pressure  on  the 
budget  negotiators  to  reach  an  agree- 
ment. 


CONGRESSIONAL  RECORD— HOUSE 


WE  ARE  SHOWING  OUR  WORST 
SIDE 

(Mr.  SHAW  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SHAW.  Mr.  Speaker,  with  7  days 
left  before  sequestration,  it  is  almost 
like  waiting  for  the  countdown  for  the 
explosion  of  a  bomb.  Sure  we  are 
going  to  have  the  layoff  of  Federal 
employees,  which  is  going  to  be  a  per- 
sonal tragedy  not  only  in  our  own  of- 
fices but  across  this  country,  and  cer- 
tainly across  this  city,  but  there  is 
going  to  be  a  greater  tragedy  if  we 
send  out  the  word  to  the  American 
people,  if  we  send  out  to  the  world 
that  we  no  longer  here  in  this  greatest 
deliberative  body  in  the  world  can 
govern. 

This  is  the  message  we  are  going  to 
be  sending  out,  and  this  is  the  message 
that  is  going  to  bring  about  the  deep- 
est recession  that  we  have  had  since 
the  Great  Depression.  We  have  got  to 
solve  the  problems  of  our  own  fiscal 
policy.  We  have  got  to  put  our  fiscal 
house  in  order. 

While  Eastern  Europe  is  looking  to 
us  for  guidance  as  to  how  to  set  up  a 
democracy,  how  to  set  up  a  free- 
market  system,  we  are  showing  the 
very  worst  side  of  this  Government 
and  perhaps  the  darkest  time  this 
Government  has  ever  faced. 
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Please,  sunmiiteers,  come  back  with 
an  agreement.  We  may  have  to  work 
further  with  that  agreement,  once  it 
comes  back.  There  are  only  7  days  left. 
7  days  before  a  great  tragedy. 

The  sky  may  not  be  falling,  but  the 
ground  is  falling  out  from  under  our 
feet. 


FAILURE  AT  THE  SUMMIT 
(Mr.  KOLBE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  this 
remarks.) 

Mr.  KOLBE.  Mr.  Speaker,  the 
budget  summit  has  failed.  That  is  a 
fact.  We  ought  to  admit  it.  The  Presi- 
dent sent  his  budget  to  this  Congress 
last  January.  The  budget  summit 
began  its  meeting  in  May  of  this  year. 
Here  we  are,  today,  September  24,  just 
6  days  before  the  beginning  of  the  new 
fiscal  year,  and  we  have  no  agreement, 
no  agreement  on  any  part  of  the 
budget. 

The  time  has  come  for  this  Congress 
to  admit  that  the  summit  is  not  work- 


ing, that  it  has  failed.  The  time  has 
come  for  this  Congress  to  take  the 
budget  back  into  its  own  hands. 

The  time  has  come  for  the  leader- 
ship to  bring  a  budget  resolution  to 
the  floor,  with  an  open  rule,  to  allow 
the  Members  of  this  body  an  opportu- 
nity to  consider  every  idea,  to  raise 
taxes  or  to  cut  spending,  to  change  the 
process,  to  add  fees,  whatever  it  might 
be.  We  will  keep  a  tab.  When  we  reach 
$50  billion  for  1  year  and  $500  billion 
of  deficit  reduction  over  the  next  5 
years,  we  can  declare  a  victory.  We  can 
give  directions  to  our  appropriation 
committees  and  or  tax-writing  commit- 
tees, and  authorizing  committees,  to 
go  back  and  draft  legislation  to  imple- 
ment it. 

The  fact  is,  this  Congress  has  failed 
in  its  job  so  far.  The  time  has  come  for 
Members  to  step  forward  and  do  the 
job  we  were  elected  to  do. 


HERE  WE  ARE  TODAY,  WITH  NO 
BUDGET 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WOLF.  Mr.  Speaker,  1  week 
from  today  the  1991  fiscal  year  begins 
and  here  we  are  with  no  budget.  It  has 
been  8  months  since  the  President 
sent  his  budget  request  to  Congress 
and  here  we  are  today  with  no  budget. 

We  have  seen  teams  of  budget  nego- 
tiators from  the  Congress  and  the  ad- 
ministration meeting  over  the  past  few 
months  and  our  hopes  have  been  high 
that  a  budget  will  be  forthcoming,  but 
here  we  are  today  with  no  budget. 

We  have  reached  the  ridiculous  in 
this  process  and  time  is  running  out. 
We  are  facing  the  11th  hour  and  if  the 
bell  tolls  at  midnight  next  Sunday  and 
October  1  begins  with  no  budget,  we 
will  see  the  devastating  results 
throughout  the  Federal  Government 
with  furloughed  employees  and  pro- 
grams and  services  that  come  to  a 
screeching  halt. 

It  is  time  that  the  budget  summit  be 
moved  to  the  White  House  and  that 
all  negotiators  stay  at  the  table  until  a 
budget  package  is  struck. 

If  that  takes  round-the-clock  meet- 
ings, Mr.  Speaker,  then  so  be  it.  An- 
drews Air  Force  Base  didn't  work.  The 
Capitol  didn't  work.  Maybe  the  White 
House  will  work. 

We  are  on  the  brink  of  domestic  dis- 
aster and  here  we  are  today  with  no 
budget.  The  American  people  deserve 
better.  The  political  posturing  must 
end.  A  bipartisan,  fair,  and  responsible 
budget  must  be  enacted. 
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for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  COUGHLIN.  Mr.  Speaker,  if 
you  travel  throughout  the  United 
States  and  ask  Americans  what  is 
causing  the  surge  in  violent  crime  they 
will  have  one  unanimous  answer- 
drugs.  As  we  prepare  to  consider  the 
Comprehensive  Crime  Control  Act,  I 
ask  my  colleagues  on  the  Rules  Com- 
mittee not  to  forget  the  inextricable 
link  between  drugs  and  crime.  It  would 
be  inexcusable  to  debate  a  major  crime 
bill  on  the  floor  of  this  House  without 
considering  drug-related  amendments. 
Mr.  Speaker,  the  same  members  of  the 
Judiciary  Committee  who  during  the 
last  Congress  pleaded  with  the  admin- 
istration to  formulate  a  national  drug 
control  strategy  should  not  allow 
amendments  related  to  that  strategy 
to  languish  in  committee. 


THE  BUDGET  CRISIS 
(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  the 
budget  crisis  is  upon  Members.  If  any- 
thing has  ever  proven  the  incompe- 
tence of  the  leadership  in  the  Con- 
gress it  is  failure  of  this  budget  confer- 
ence. Congress  has  failed  to  meet 
every  lawful  deadline  to  do  its  budget 
work  this  year.  Congress  has  outright 
ignored  what  the  law  required.  Con- 
gress has  failed  to  meet  every  informal 
deadline  itself  set  for  budgeting. 

This  weekend.  Congress  failed  again 
to  do  anything  meaningful  in  resolving 
the  budget  problem.  What  does  the 
congressional  leadership  propose?  To 
set  another  deadline,  to  delay  the  pain 
a  little  while  longer.  It  is  time  to  stop 
this  ridiculous  summit  process  that 
the  Democrats  forced  upon  the  Presi- 
dent. Business  as  usual  cannot  go  on 
in  this  House  with  a  crisis  looming. 

This  should  be  budget  week.  Con- 
gress should  do  its  work.  Five  months 
of  diggling  and  doggling  and  delay  is 
far,  far  too  much.  It  is  time  to  focus 
congressional  attention  on  reality. 
Maybe  if  we  defeat  a  bunch  of  the  sus- 
pension bills  that  are  before  Members 
today  we  can  get  this  message  across. 
No  more  business  as  usual. 


MAKE  DRUG-RELATED  AMEND- 
MENTS IN  ORDER  ON  THE 
CRIME  BILL 

(Mr.    COUGHLIN    asked    and    was 
given  permission  to  address  the  House 


PEOPLE  BEFORE  POLITICS 
(Mr.  SMITH  of  Vermont  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  SMITH  of  Vermont.  Mr.  Speak- 
er, I,  too,  rise  to  describe  and  discuss 
the  crisis  in  the  budget  summit.  I  have 
just  come  back  from  4  days  on  the 
road  from  my  home  State  of  Vermont, 
and  people  want  to  know  pretty 
simply  just  what  it  is  that  is  going  on. 
The  more  I  try  to  explain  to  them  how 
this  process  is  or  is  not  working,  the 
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less  they  understand  as  to  why  it  is  we 
cannot  solve  the  problem. 

The  brutal  fact  is.  Mr.  Speaker,  that 
they  know,  and  we  know,  if  once  we 
would  put  the  people  of  this  country— 
the  hurt  that  will  be  caused  if  there  is 
a  sequester— above  politics,  if  the  lead- 
ers of  this  Congress  would  sit  down 
and  talk  seriously  with  the  President 
of  the  United  States  about  how  to  en- 
force a  budget  agreement  of  $50  bil- 
lion the  first  year,  and  $500  billion  for 
the  next  5  years,  because  enforcement 
is  not  what  we  have  had  in  the  past. 
So  taxes  have  gone  up  and  the  budget 
deficit  has  gotten  bigger. 

People  imderstand  these  things. 
However,  what  we  need  to  understand 
is  that  the  credibility  and  the  integrity 
of  this  institution  and  the  public's 
willingness  to  believe  that  we  can  solve 
the  pressing  problems  of  our  times  are 
what  truly  are  at  stake. 

I  urge  the  leadership  of  the  Con- 
gress to  meet  with  the  President,  come 
up  with  a  plan  that  is  fair  and  enforce- 
able for  all  the  people,  in  this  Con- 
gress, and  do  it  as  soon  as  possible. 


CONGRESSIONAL  RECORD— HOUSE 


MAJOR  BUDGET  STICKING 
POINT  IS  CAPITAL  GAINS 

(Mr.  VENTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  VENTO.  Mr.  Speaker,  I  am  very 
pleased  to  see  some  of  my  colleagues 
rise  and  voice  concerns  about  seques- 
ter, and  the  status  of  the  budget 
agreements.  However,  a  lot  of  what"! 
am  hearing  this  morning  seems  like  an 
effort  to  change  the  message  of  the 
last  week  and  the  message  this  week- 
end in  terms  of  what  the  leadership  on 
the  Committtee  on  the  Budget,  both 
Republicans  and  Democrats,  have 
been  saying.  It's  Monday  morning 
quarterbacking  at  best  Mr.  Speaker. 
That  message  is  that  the  sticking 
point  is  not  cutting  spending.  There  is. 
I  guess,  reluctant  agreement  to  accept 
a  certain  dose  of  that.  However,  the 
concern  is.  and  has  been,  the  capital 
gains  tax  cut— not  a  reduction  in 
spending  but  something  that  actually 
increases  the  deficit  by  some  $20  bil- 
lion in  5  years. 

Now.  I  understand  my  colleagues' 
frustration  with  trying  to  get  spending 
plans  and  tax  plans  that  stick  for  5 
years.  The  fact  is  we  cannot  tell  what 
will  happen  in  5  months.  No  person 
can  definitively  get  up  and  say  wheth- 
er we  will  have  a  recession,  what  the 
problems  are  going  to  be  in  the  Middle 
East,  in  terms  of  the  direction  that 
events  may  take  the  United  States  in 
that  area. 

However.  I  think  working  together 
we  can  come  up  with  a  package  that 
works  now,  that  gets  Members  out  of 
here.  Now  is  not  the  time  to  become 
polarized  in  terms  of  where  we  are 
going  but  time  to  work  toward  com- 


promise and  avoid  the  sequester.  All  of 
this  claiming  the  high  moral  ground 
by  Members  of  this  House  hasn't 
helped.  We  have  to  come  up  with  some 
agreement  by  the  1st  of  October.  I 
hope  we  will  do  so. 


September  24,  1990 


RESULTS  OP  SEQUESTRATION 
(Mr.  GRAND Y  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GRANDY.  Mr.  Speaker,  it 
occurs  to  me  that  this  is  a  somewhat 
academic  argument  for  Members  of 
Congress.  We  will  obviously  be  incon- 
venienced by  the  Gramm-Rudman 
cuts,  but  let  me  explain  to  Members 
and  those  who  care  to  pay  attention  to 
these  things,  what  it  means  for  people 
who  have  to  live  by  these  cuts. 

Next  week,  if  the  ax  falls,  334,000 
farmers  holding  Conservation  Reserve 
Program  contracts  will  see  these  con- 
tracts, these  10-year  agreements,  cut 
by  32  percent.  A  contract  will  be  vio- 
lated and  a  program  will  be  de- 
stroyed—not just  a  program  to  save 
money  or  control  agricultural  produc- 
tion in  the  United  States,  a  very  im- 
portant environmental  component  of 
all  of  our  farm  policy  and  all  of  the 
Nation's  environmental  policy  at  large. 
That  is  what  will  happen. 

That  is  why  people  are  calling  my 
office  and  saying.  "Why  can't  you  in 
Congress  get  it  together  and  reach  an 
agreement?  Why  can't  you  live  by 
your  contract  to  us?"  Because  these 
people,  unlike  the  Federal  Govern- 
ment, are  obligated  to  pay  up  on  their 
contracts.  They  are  obligated  to  fulfill 
their  obligations. 

We  in  Congress  seem  to  be  unable  to 
meet  ours.  Mr.  Speaker,  7,000  rural 
low-income  families  will  be  removed 
from  Farmers  Home  Rural  Housing 
Assistance  programs.  This  goes  beyond 
furloughing  Federal  employees.  It  is 
going  to  furlough  citizens  from  their 
homes  and  from  their  farms.  That  is  a 
real  and  immediate  problem  which  we 
in  this  body  do  not  fully  understand. 

If  Members  want  to  wake  up  and  un- 
derstand how  Gramm-Rudman  hurts, 
go  home  for  the  weekend  and  listen  to 
the  people  we  purport  to  represent. 
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DEMOCRATIC  LEADERSHIP 

SHOULD        NEGOTIATE        WITH 
THE  PRESIDENT 

(Mr.  HUNTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUNTER.  Mr.  Speaker,  the 
I*resident's  good  faith  cannot  be  ques- 
tioned. A  few  months  ago.  to  the  con- 
sternation of  many  of  his  supporters 
in  conservative  ranks,  the  President 
gave  up  the  crown  jewel  of  the  1988 
election  promises,  and  that  was  that 


he  would  consider  increased  taxes.  He 
did  that  to  bring  the  Democrat  leader- 
ship of  this  House  to  the  negotiating 
table,  to  the  bargaining  table:  so  he 
gave  that  up.  He  gave  away  the  crown 
jewel  in  order  to  get  an  agreement, 
and  we  still  have  these  statements 
coming  from  the  other  side  saying 
that,  well,  the  President  still  has  not 
given  up  enough.  He  did  hit  the  ball, 
and  we  are  asking  him  to  go  over  on 
the  other  side  of  the  net  and  hit  the 
ball  back  again. 

My  point  is  the  Russians  can  negoti- 
ate and  do  negotiate  with  President 
Bush.  The  Egyptians  negotiate  with 
President  Bush.  Every  other  country 
of  the  world's  leaders,  except  for  a  few 
in  the  Middle  East  right  now.  negoti- 
ate with  President  Bush.  Why  cannot 
the  Democrat  leadership  of  this  House 
negotiate  with  President  Bush  over 
this  very,  very  critical  issue? 


GET  BEHIND  THE  PRESIDENT 
ON  DEFICIT  CONTROL 

(Mr.  KYL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KYL.  Mr.  Speaker.  I  had  much 
the  same  comments  as  my  colleague, 
the  gentleman  from  California,  who 
just  preceded  me. 

I  was  home  this  weekend  and  every- 
where I  went,  everybody  I  talked  to 
said.  "You  guys"— meaning  the  Con- 
gress—"have  got  to  get  your  act  to- 
gether. Solve  this  budget  problem. 
Reach  an  agreement  with  the  Presi- 
dent and  avoid  sequestration." 

The  lady  who  seated  me  in  church 
as  I  was  walking  in  was  pointing  her 
finger  at  me  and  said.  "You  guys  have 
to  get  this  problem  solved." 

As  my  colleague,  the  gentleman 
from  California,  just  said,  the  Demo- 
cratic leadership  controls  the  Con- 
gress. The  President  has  gone  more 
than  halfway  by  even  agreeing  to  raise 
taxes,  if  that  is  what  is  called  for. 

I  call  upon  the  Democratic  leader- 
ship to  meet  the  President  halfway. 
Be  willing  to  bend  a  little  bit.  Reach 
an  agreement  here  that  will  not  only 
reduce  the  Federal  budget  deficit  over 
the  next  5  years,  but  also  in  the  short 
term,  avoid  sequestration. 

The  people  back  home  understand 
what  is  at  stake  here.  They  under- 
stand that  if  Congress  does  not  come 
to  grips  with  the  problem,  sequestra- 
tion will  result,  and  I  submit  that  the 
sequestration  that  will  result  will  be 
on  the  heads  of  the  Democratic  lead- 
ership of  the  Congress,  if  that  is  what 
occurs. 

Mr.  Speaker,  I  urge  my  colleagues  to 
get  behind  the  President.  Let  us  get  an 
agreement.  Let  us  get  this  deficit  prob- 
lem under  control. 
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ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr 
Mazzoli).  Pursuant  to  the  provisions 
of  clause  5  of  rule  I  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered 
or  on  which  the  vote  is  objected  to 
under  clause  4  of  rule  XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  after  debate  has  been  con- 
cluded on  all  motions  to  suspend  the 
rules. 


CONGRESSIONAL  RECORD— HOUSE 


CASH  MANAGEMENT 
IMPROVEMENT  ACT  OF  1990 

Mr.  CONYERS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4279)  to  amend  title  31,  United 
States  Code,  to  improve  cash  manage- 
ment of  funds  transferred  between  the 
Federal  Government  and  the  States, 
and  for  other  purposes  as  amended. 

The  Clerk  read  as  follows: 

H.R. 4279 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Cash  Man- 
agement Improvement  Act  of  1990". 

SEC.  2.  PURPOSE. 

The  purpose  of  this  Act  is  to  ensure  great- 
er efficiency,  effectiveness,  and  equity  in 
the  exchange  of  funds  between  the  Federal 
Government  and  the  States. 

SEC.  3.  TECHNICAL  AMENDMENTS. 

Section  6501  of  title  31,  United  States 
Code,  is  amended— 

(1)  in  paragraph  (2)(B)  by  striking  "sub- 
clause (A)  of  this  clause  (2)"  and  inserting 
in  lieu  thereof  "subparagraph  (A)"; 

(2)  in  paragraph  <2)(E)  by  strilting  "sub- 
clauses (A)-(D)  of  this  clause  (2)"  and  in- 
serting in  lieu  thereof  "subparagraphs  (A) 
(B),  (C).  and  (D)"; 

(3)  in  paragraph  (4)(A)  by  striking  "sub- 
clause (C)  of  this  clause  (4)"  and  inserting 
in  lieu  thereof  "subparagraph  (C)";  and 

(4)  in  paragraph  (4)(B)  by  striking  "sub- 
clause (C)  of  this  clause  (4)"  and  inserting 
in  lieu  thereof  "subparagraph  (C)". 

SEC.  4.  DISBURSEMENT  OBJECTIVES. 

(a)  In  General.— Subchapter  II  of  chapter 
33  of  title  31,  United  States  Code,  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"8  3335.  Timely  disbursement  of  Federal  funds 

"(a)  Each  head  of  an  executive  agency 
(other  than  the  Tennessee  Valley  Author- 
ity) shall,  under  such  regulations  as  the  Sec- 
retary of  the  Treasury  shall  prescribe,  pro- 
vide for  the  timely  disbursement  of  Federal 
funds  through  cash,  checks,  electronic 
funds  transfer,  or  any  other  means  identi- 
fied by  the  Secretary. 

"(b)  The  Secretary  may  collect  from  any 
executive  agency  which  does  not  comply 
with  subsection  (a)  a  charge  in  an  amount 
the  Secretary  determines  to  be  the  cost  to 
the  general  fund  of  the  Treasury  caused  by 
such  noncompliance. 

"(c)  The  amounts  of  charges  collected 
from  an  executive  agency  under  this  section 
shall  be  deposited  in  the  Treasury  and  cred- 
ited as  miscellaneous  receipts. 


"(d)  Any  charge  assessed  by  the  Secretary 
under  this  section,  to  the  maximum  extent 
practicable— 

"(1)  shall  be  paid  out  of  appropriations 
available  for  executive  agency  operations; 
and 

"(2)  shall  not  be  paid  from  amounts  avail- 
able for  funding  programs  of  an  executive 
agency.". 

(b)  Clerical  Amendment.— The  chapter 
analysis  for  chapter  33  of  title  31.  United 
States  Code,  is  amended  by  inserting  after 
the  Item  relating  to  section  3334  the  foUow- 
mg: 

"3335.    Timely    disbursement    of    Federal 
funds.". 

(c)  Regulations.— The  Secretary  of  the 
Treasury  shall  prescribe  regulations  under 
section  3335  of  title  31.  United  SUtes  Code 
as  added  by  subsection  (a),  to  ensure  the 
full  implementation  of  that  section  by  the 
date  which  is  2  years  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  5.  PAYMENT  OF  INTEREST. 

(a)  Definition  of  State.— Section  6501  of 
title  31.  United  States  Code,  is  amended— 

(1)  by  redesignating  paragraphs  (7)  (8) 
and  (9)  as  paragraphs  (8),  (9),  and  (10)  re- 
spectively; 

(2)  by  inserting  after  paragraph  (6)  the 
following  new  paragraph: 

"(7)  'Secretary'  means  the  Secretary  of 
the  Treasury.  ";  and 

(3)  by  striking  out  paragraph  (9)  (as  redes- 
ignated by  paragraph  (D)  and  inserting  in 
lieu  thereof  the  following: 

"(9)  'State'  means  a  State  of  the  United 
States,  the  District  of  Columbia,  a  territory 
or  possession  of  the  United  States,  and  an 
agency,  instrumentality,  or  fiscal  agent  of  a 
State  but  does  not  mean  a  local  government 
of  a  State.". 

(b)  Intergovernmental     Transfers     of 
Funds;  Payment  of  Interest.— Section  6503 
of  title  31.  United  States  Code,  is  amended 
to  read  as  follows: 
"§  6503.  Intergovernmental  rinancing 

"(a)  Consistent  with  program  purposes 
and  with  regulations  of  the  Secretary,  and 
in  accordance  with  an  agreement  under  sub- 
section (b)  entered  into  by  the  Secretary 
and  a  State— 

"(1)  the  head  of  an  executive  agency 
(other  than  the  Tennessee  Valley  Author- 
ity) carrying  out  a  program  shall  schedule 
transfers  of  funds  to  the  State  under  the 
program  so  as  to  minimize  the  time  elapsing 
between  transfer  of  funds  from  the  United 
States  Treasury  and  the  issuance  or  re- 
demption of  checks,  warrants,  or  payments 
by  other  means  by  a  State;  and 

"(2)  the  State  shall  minimize  the  time 
elapsing  between  transfer  of  funds  from  the 
United  States  Treasury  and  the  issuance  or 
redemption  of  checks,  warrants,  or  pay- 
ments by  other  means  for  program  pur- 
poses. 

"(b)(1)  The  Secretary  shall  enter  into  an 
agreement  with  each  State  to  which  trans- 
fers of  funds  are  made,  which  establishes 
procedures  and  requirements  for  imple- 
menting this  section. 

"(2)  An  agreement  under  this  subsection 
shall— 

"(A)  specify  procedures  chosen  by  the 
State  for  carrying  out  transfers  of  funds 
under  the  agreement; 

"(B)  describe  the  process  by  which  the 
Federal  Government  shall  review  and  ap- 
prove the  implementation  of  the  procedures 
specified  under  subparagraph  (A); 

"(C)  establish  the  methods  to  be  used  for 
calculating  and  documenting  payments  of 
interest  pursuant  to  this  section;  and 
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"(D)  specify  those  types  of  coste  directly 
incurred  by  the  State  for  interest  calcula- 
tions required  under  this  section,  and  re- 
quired the  Secretary  to  consider  those  costs 
m  computing  payments  under  this  section. 

"(3)  The  Secretary  shall  issue  regulations 
establishing  procedures  and  requlremenU 
for  implementing  this  section  with  respect 
to  a  State  with  which  no  agreement  is  en- 
tered into  by  the  Secretary  under  para- 
graph (1).  Such  regulations  shaU  apply  to  a 
State  until  such  time  as  the  Secretary 
enters  into  an  agreement  with  the  State 
under  paragraph  (1). 

"'(c)(1)  The  Secretary  shaU  issue  regula- 
tions that  shall  require  a  State,  when  not  in- 
consistent with  program  purposes,  to  pay  in- 
terest to  the  United  States  on  funds  from 
the  time  funds  are  deposited  by  the  United 
States  to  the  State's  account  until  the  time 
that  funds  are  paid  out  by  the  State  in 
order  to  redeem  checks  or  warrants  or  make 
payments  by  other  means  for  program  pur- 
poses. Except  as  provided  under  paragraph 
(3)(B)  (relating  to  the  Unemployment  Trust 
Fund),  the  interest  payable  under  this  sub- 
section ShaU  be  calculated  at  a  rate  equal  to 
the  average  of  the  bond  equivalent  rates  of 
13- week  Treasury  bills  auctioned  during  the 
period  for  which  interest  is  calculated  as 
determined  by  the  Secretary. 

"(2)  Except  as  provided  in  paragraph  (3) 
amounts  received  by  the  United  SUtes  aa  ■ 
payment  of  interest  under  this  subsection 
shall  be  deposited  in  the  Treasury  and  cred-  -? 
ited  as  miscellaneous  receipts. 

'"(3)(A)  Amounts  paid  by  a  State  under 
paragraph  ( 1 )  as  interest  on  funds  paid  to  a 
State  from  a  trust  fund  for  which  the  Secre- 
tary is  the  trustee  shall  be  credited  to  such 
trust  fund. 

"(B)  Notwithstanding  any  other  provision 
of  this  section,  amounts  of  interest  paid  by 
a  State,  on  funds  drawn  from  its  account  in 
the  Unemployment  Trust  Fund,  shall  be  de- 
posited into  that  account  and  shaU  consist 
of  actual  interest  earnings  by  the  SUte,  less 
related  banking  costs  incurred  by  the  State, 
for  the  period  for  which  interest  is  calculat- 
ed. 

"■(d)(1)  If  a  State  disburses  its  own  funds 
for  program  purposes  in  accordance  with 
Federal  law.  Federal  regulation,  or  Federal- 
State  agreement,  the  SUte  shaU  be  entitled 
to  interest  from  the  time  the  SUte's  funds 
are  paid  out  to  redeem  checks  or  warrants, 
or  make  payments  by  other  means,  until  the 
Federal  funds  are  deposited  to  the  State's 
bank  account.  The  Secretary  shall  pay,  out 
of  any  money  in  the  Treasury  not  otherwise 
appropriated,  such  amounts  as  may  be  nec- 
essary for  interest  owed  to  a  SUte  under 
this  subsection.  Such  interest  shall  be  calcu- 
lated, at  a  rate  equal  to  the  average  of  the 
bond  equivalent  rates  of  13-week  Treasury 
bills  auctioned  during  the  period  for  which 
interest  is  calculated,  as  determined  by  the 
SecreUry. 

"(2)  If  interest  is  paid  under  this  subsec- 
tion as  a  result  of  a  SUte  disbursing  its  own 
funds  before  receiving  payment  from  a  trust 
fund  for  which  the  Secretary  of  the  Treas- 
ury is  the  trustee,  such  interest  shall  be 
charged  against  such  trust  fund. 

"(e)  The  budget  submitted  by  the  Presi- 
dent under  section  1105  of  this  title  for  a 
fiscal  year  shall  include  a  sUtement  specify- 
ing, for  the  most  recently  completed  fiscal 
year,  amounts  of  interest  accrued  to  the 
Federal  Government  under  subsection  (c) 
and  amounts  of  interest  paid  to  SUtes 
under  subsection  (d). 

"(f)  If  a  State  receives  refunds  of  funds 
disbursed  by  the  State  under  a  Federal  pro- 
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gram,  the  State  shall  return  those  refunds 
to  the  Federal  executive  agency  administer- 
ing the  program  or  apply  those  refunds  to 
reduce  the  amount  of  funds  owed  by  the 
Federal  Government  to  the  State  under 
such  program.  Interest  earned  on  such  re- 
funds shall  be  considered  when  setting  over- 
all interest  obligations  between  the  State 
and  the  Federal  Government  as  required  by 
this  section. 

"(g)  If  the  Federal  Government  makes  a 
payment  to  a  recipient  under  a  Federal  pro- 
gram, and  a  portion  of  the  payment  is  an 
amount  which  the  Federal  Government  is 
paying  to  such  recipient  on  behalf  of  a 
State,  such  amount  shall  be  considered  to 
be  a  transfer  of  funds  between  the  Federal 
Government  and  the  State  for  purposes  of 
this  section. 

"(h)  A  State  may  not  be  required  by  a  law 
or  regulation  of  the  United  States  to  deposit 
fimds  received  by  it  in  a  separate  bank  ac- 
count. However,  a  State  shall  account  for 
funds  made  available  to  the  State  as  United 
States  Government  funds  in  the  accounts  of 
the  State.  The  head  of  the  State  agency 
concerned  shall  make  periodic  authenticat- 
ed reports  to  the  head  of  the  appropriate 
Federal  executive  agency  on  the  status  and 
the  application  of  the  funds,  the  liabilities 
and  obligations  on  hand,  and  other  informa- 
tion required  by  the  head  of  the  executive 
agency.  Records  related  to  the  funds  re- 
ceived by  the  State  shall  be  made  available 
to  the  head  of  the  executive  agency,  the  In- 
spector General  of  the  executive  agency, 
and  the  Comptroller  General  for  necessary 
audits. 

"(i)  The  Secretary  shall  prescribe  methods 
for  the  payment  of  interest  under  this  sec- 
tion between  the  Federal  Government  and 
the  States,  including  provisions  for  offset- 
ting amounts  owed  by  the  respective  parties. 
Such  methods  of  payment  shall  require  pay- 
ment of  interest  on  an  annual  basis  and 
shall  provide  for  comparable  treatment  in 
manner,  technique,  and  timing  for  both  the 
States  and  the  Federal  Government. 

"(j)  Consistent  with  Federal  program  pur- 
poses and  regulations  of  the  Director  of  the 
Office  of  Management  and  Budget,  the 
head  of  a  Federal  executive  agency  carrying 
out  a  program  shall  execute  grant  awards  to 
States  on  a  timely  basis  to  assure  the  avail- 
ability of  funds  to  accomplish  transfers  in 
compliance  with  subsection  (a)  of  this  sec- 
tion.". 

(c)  CuniicAL  Amendment.— The  item  relat- 
ing to  section  6503  in  the  chapter  analysis 
for  chapter  65  of  title  31,   United  States 
Code,  is  amended  to  read  as  follows: 
"6503.  Intergovernmental  financing. '. 

(d)  Agreebcents  With  States.— 

(1)  Secretary's  effort  to  enter  agree- 
ments.—The  Secretary  of  the  Treasury 
shall  make  all  reasonable  efforts  to  enter 
into  an  agreement  with  each  State  under 
section  6503(b)  of  title  31,  United  States 
Code,  as  added  by  this  section  (relating  to 
procedures  and  requirements  for  transfer  of 
funds  between  executive  agencies  and 
States),  by  not  later  than  2  years  after  the 
date  of  the  enactment  of  this  Act. 

(2)  Effective  date  of  regulations.— Regu- 
lations issued  by  the  Secretary  of  the  Treas- 
ury under  subsection  (b)(3)  of  section  6503 
of  title  31,  United  States  Code,  as  added  by 
the  section  (relating  to  procedures  and  re- 
quirements for  transfers  of  funds  involving 
States  not  entering  agreements),  shall  take 
effect  2  years  after  the  date  of  the  enact- 
ment of  this  Act. 

<e)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
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date  of  enactment  of  this  Act,  except  that 
subsections  (c)  and  (d)  of  section  6503  of 
title  31,  United  States  Code,  as  added  by 
subsection  (b)  of  this  section  (relating  to 
payments  of  interest  between  the  Federal 
Government  and  State  governments),  shall 
take  effect  2  years  after  the  date  of  enact- 
ment of  this  Act. 

SEC.  «.  GAO  REPORT. 

Four  yetu^  after  the  date  of  the  enact- 
ment of  this  Act  the  Comptroller  General 
shall  submit  an  audit  of  the  implementation 
of  the  amendments  made  by  section  5  and 
submit  a  report  to  the  Congress  describing 
the  results  of  that  audit. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Michigan  [Mr. 
CoNYERs]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  New 
York  [Mr.  Horton]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Conyers]. 

Mr.  CONYERS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  annually,  the  Federal 
Government  transfers  over  a  $100  bil- 
lion to  the  States  for  the  operation  of 
more  than  400  Federal  grant  pro- 
grams. Through  the  years,  the  timing 
of  these  transfers  have  caused  consid- 
erable friction  between  the  Federal 
Government  and  the  States. 

The  Intergovernmental  Cooperation 
Act  does  not  require  that  States  ac- 
count for  interest  earned  on  Federal 
funcis  pending  disbursement  for  grant 
programs.  Federal  officials  have  long 
complained  that  States  take  unfair  ad- 
vantage of  this  provision,  drawing 
down  Federal  funds  far  in  advance  of 
when  they  need  to  disburse  funds  to 
make  undue  profits  on  Federal  funds 
at  the  expense  of  the  Federal  Govern- 
ment. State  officials,  on  the  other 
hand,  complain  that  the  Federal  Gov- 
errunent  is  often  late  in  reimbursing 
the  States  for  moneys  advanced  by  the 
States  for  use  in  Federal  progams 
which  cost  the  States  money. 

H.R.  4279.  cosponsored  by  myself 
and  the  ranking  minority  member  of 
the  Committee  on  Government  Oper- 
ations, was  recently  reported  out  of 
the  conunittee  by  unanimous  vote. 
The  bill  would  establish  procedures  to 
assure  more  efficient  and  equitable 
transfers  of  Federal  funds  to  States 
for  support  of  Federal  grant  programs. 

This  bill  represents  a  carefully  craft- 
ed compromise  worked  out  after  years 
of  negotiations  between  the  Federal 
Government  and  the  various  States.  It 
would.  I  believe,  offer  a  fair  and  equi- 
table solution  to  this  longstanding  dis- 
pute over  intergovernmental  financ- 
ing. 

Under  H.R.  4279.  the  Secretary  of 
the  Treasury  would  be  given  the  au- 
thority to  negotiate  an  agreement 
with  each  State  specifiying  the  meth- 
ods of  cash  transfer  between  the  State 
and  the  Federal  Government.  By 
giving  this  flexibility  to  the  Secretary 


the  unique  financial  needs  of  each 
State  can  be  met.  while  protecting  the 
interests  of  the  Federal  Government. 

Federal-State  agreements  required 
by  this  bill  could  include  any  method 
of  financing  acceptable  to  both  the 
Secretary  of  the  Treasury  and  the 
State.  However,  should  a  State  opt  for 
a  financing  method  imder  which  the 
State  would  routinely  receive  Federal 
funds  in  advance  of  need,  the  agree- 
ment would  call  for  payment  of  inter- 
est by  the  State  to  the  Federal  Gov- 
ernment. Similarly,  where  the  Federal 
Government  would  be  regularly  reim- 
bursing a  State  for  funds  advanced  by 
the  State  for  Federal  programs,  the 
agreement  could  provide  for  payment 
of  interest  by  the  Federal  Government 
to  the  State. 

Interest  payments  under  this  agree- 
ments would  be  made  on  an  annual 
basis.  In  computing  the  payments  to 
be  made,  or  exchanged,  under  the 
agreements,  the  Secretary  of  the 
Treasury  would  also  be  authorized  to 
consider  certain  costs  incurred  by  the 
State  for  the  administration  of  these 
financing  methods.  However,  imder 
the  provisions  of  H.R.  4279.  the  costs 
for  which  the  States  could  be  reim- 
bursed by  the  Federal  Government 
would  be  limited  only  to  those  costs  di- 
rectly incurred  for  annual  calculation 
of  Interest,  if  such  calculation  is  re- 
quired by  the  agreement. 

H.R.  4279  would  also  grant  certain 
authorities  to  the  Secretary  of  the 
Treasury  to  encourage  more  efficient 
management  of  fund  disbursement  by 
Federal  agencies.  Regulations  to  be 
prescribed  by  the  Secretary  would  re- 
quire the  Federal  agencies  provide  for 
timely  disbursement  of  funds.  At  the 
Secretary's  discretion,  a  Federal 
agency  which  fails  to  fund  its  pro- 
grams in  a  timely  manner  could  be  pe- 
nalized in  an  amount  equal  to  the  cost 
incurred  to  the  U.S.  Treasury's  gener- 
al fund  due  to  the  agency's  noncompli- 
ance with  disbursement  regulations. 

The  issues  underlying  H.R.  4279 
have  been  the  subject  of  continuing 
debate  among  representatives  of  the 
Senate,  the  House,  the  Office  of  Man- 
agement and  Budget,  the  Department 
of  the  Treasury,  and  the  various 
States  over  a  period  of  nearly  8  years. 
I  heartily  applaud  these  efforts  to 
achieve  more  efficient  cash  manage- 
ment, and  I  am  proud  to  be  able  to 
offer  a  sound  legislative  solution  to 
these  issues.  I  strongly  urge  my  col- 
leagues to  join  me  and  Mr.  Horton  in 
support  of  this  measure. 

Mr.  HORTON.  Mr,  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  in 
H.R.  4279,  the  Intergovernmental 
Cash  Management  Improvement  Act 
of  1990.  The  bill  received  unanimous 
bipartisan  support  in  the  Government 
Operations  Committee. 
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If  implemented,  this  legislation  will 
help  make  Government  more  efficient 
and  will  assist  the  Federal  and  State 
treasuries  in  working  together  in  a 
more  reliable  and  equitable  fashion. 

Without  this  act.  State  treasuries 
would  continue  to  retain  Interest 
earned  as  a  result  of  the  premature 
drawdown  of  certain  Federal  funds  for 
entitlement  programs.  Likewise,  in- 
equities would  continue  to  result  when 
the  Federal  Government  is  tardy  in 
disbursing  funds  to  the  State. 

If  this  bill  becomes  law,  this  transfer 
process,  involving  billions  and  billions 
of  dollars,  will  be  greatly  streamlined 
by  newly  required  agreements  between 
the  States  and  the  U.S.  Treasury. 

As  a  result  of  this  coordination. 
State  treasuries  will  issue  funds  to 
beneficiaries  at  a  more  predictable 
time  each  month,  enabling  programs 
to  function  more  efficiently.  Early 
drawdown  and  late  payment  will  be 
eliminated.  In  addition,  implementa- 
tion will  be  made  more  orderly  by  a 
clause  providing  for  appropriate  penal- 
ties for  noncompliance. 

The  State-Federal  Task  Force  and  a 
number  of  other  parties  have  been 
working  for  a  cash  management  bill 
for  about  10  years.  Members  and  staff 
on  the  Government  Operations  Com- 
mittee have  also  worked  long  and  hard 
in  an  effort  to  develop  an  improved 
cash  management  system.  The  House 
has  an  opportunity  today  to  see  that 
these  efforts  are  brought  to  fruition. 

Again  Mr.  Speaker,  I  want  to  express 
my  support  for  H.R.  4279  and  urge  my 
colleagues  to  join  with  me  in  voting 
for  its  approval. 

D  1250 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Wisconsin  [Mr.  Gun- 
derson]. 

Mr.  GUNDERSON.  Mr.  Speaker  and 
Members,  I  appreciate  deeply  the  gen- 
tleman from  New  York  [Mr.  Horton] 
giving  me  this  time  on  this  legislation 
because  I  think  this  is  a  perfect  exam- 
ple of  exactly  the  situation  that  is  at 
hand  today. 

Here  you  have  the  Intergovernmen- 
tal Cash  Management  Improvement 
Act,  which  is  good  legislation,  which 
was  worked  out  in  a  bipartisan  fash- 
ion, which  is  something  I  understand 
the  administration  supports  and  some- 
thing that  should  be  done.  I  have  no 
dispute  with  any  of  that. 

My  only  question  is  why  we  are  here 
this  week,  7  days  to  Armageddon, 
doing  the  kind  of  issues  like  this  that 
could  have  been  done  earlier,  that  can 
be  done  once  we  get  a  budget  agree- 
ment. 

We    cannot    continue    business    as 

'  usual.  There  are  34  suspensions  listed 

today.  Somebody  told  me  one  of  them 
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has  just  been  withdrawn,  so  we  are 
now  down  to  33. 

I  am  not  against  suspensions.  I  often 
have  bills  that  come  up  on  the  suspen- 
sion calendar  and  I  often  endorse 
them. 

My  problem.  Mr.  Speaker,  is  the 
public  is  waiting  for  this  Congress  to 
get  serious  about  the  deficit.  They  are 
waiting  for  us  to  recognize  that  there 
is  a  crisis  out  there.  The  economy  is 
slowing  down.  They  want  a  long-term 
deficit  reduction  agreement,  a  biparti- 
san compromise. 

If  we  in  the  Congress  do  our  job,  we 
will  save  thousands  of  jobs  for  Federal 
employees,  starting  Sunday,  and.  more 
importantly,  we  will  create  millions  of 
jobs  for  Americans  over  the  decade  of 
the  1990's.  But  we  have  got  a  process 
around  here  that  says  ignore  the  cal- 
endar, ignore  the  mandates  we  set  for 
ourselves. 

The  President  in  January  sent  up  a 
budget.  We  were  supposed  to  have 
passed  that  budget  by  April  15.  We 
came  close,  but  we  did  not  meet  it. 

By  May.  the  President  recognized 
the  budget  process  was  not  working,  so 
he  asked  the  Congress  for  a  budget 
summit. 

To  the  consternation  of  many  people 
on  this  side  of  the  aisle,  the  I»resident 
in  June  said  that.  yes.  revenues  are  on 
the  table,  which  for  all  practical  pur- 
poses is  saying  the  President  would 
even  accept  new  revenues. 

Now,  most  of  us  thought  that  was 
the  tradeoff,  new  revenues  for  some 
kind  of  a  capital  gains  tax. 

Now  we  find  out  that  the  leadership 
in  Congress  says,  "No.  that  is  not  a 
good  enough  compromise  for  us.  we 
want  more  than  that  from  the  Presi- 
dent. 

On  defense,  as  I  understand  it,  the 
administration  has  accepted  not  a  Re- 
publican number  on  defense  but  Sena- 
tor NtJNN's  recommendations  for  de- 
fense spending,  and  they  are  being 
told  that  is  not  enough  in  cutting  de- 
fense. 

And  so  we  continue  this  process;  the 
administration  continues  to  negotiate, 
they  continue  to  go  that  extra  mile 
trying  to  get  a  bipartisan  agreement  in 
the  interest  of  the  American  people,  in 
the  interest  of  growth  and  prosperity 
so  that  we  do  not  have  to  have  seques- 
tration. And  yet  we  continue  business 
as  usual. 

Mr.  HORTON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WAUCER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

In  the  famous  Broadway  musical 
"Les  Miserables,"  there  is  a  song  that 
says.  "Do  you  hear  the  people  sing, 
singing  the  song  of  angry  men?" 

I  think  the  American  people  are 
singing  precisely  that  song  right  now. 
They  are  angry  as  all  get-out  that  this 
Congress  cannot  do  its  work.  They 
take  a  look  at  what  is  happening  here 
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on  the  floor  today,  and  they  wonder 
where  rationality  and  reality  has  gone. 
We  are  faced,  within  a  matter  of  a 
few  days,  with  a  major  budget  crisis. 
Are  we  dealing  with  a  budget  crisis  in 
the  House  of  Representatives  today? 
No.  we  have  a  long  list  of  bills  being 
considered  under  suspension  of  the 
rules. 

Now  take  a  look  at  this  bUl,  this  biU 
is  one  which  is  bipartisanly  agreed  to 
on  the  committee.  I  think  that  is  fine. 
But  suspension  of  the  rules  means 
something  very  clear,  it  says  that  the 
rules  of  the  House  make  no  difference 
for  these  bills,  we  go  ahead  and  pass 
them. 

That  has  been  the  problem  with  the 
budget  process.  We  have  decided  that 
the  rules  make  no  difference,  the  law 
makes  no  difference,  and  therefore  we 
will  ignore  it.  It  is  as  though  we  have 
spent  the  entire  year  in  one  big  sus- 
pension of  the  rules. 

And  here  today  we  are  using  the  sus- 
pension of  the  rules  to  further  delay 
Congress  in  doing  what  it  has  to  do. 
and  that  is,  solve  the  budget  summit. 

Now,  some  people  may  say,  "Well, 
these  are  bills  that  are  all  noncontro- 
versial.  why  should  you  scream  about 
that  in  the  suspension-of-the-rules 
process?" 

I  will  guarantee  you  I  know  of  two 
bills  on  this  calendar  today  that  are 
not  noncontroversial;  they  come  out  of 
my  committee  where  there  is  no 
agreement  with  the  minority  on  them. 
In  fact,  in  one  case,  the  suspension  of 
the  rules  is  being  in  order  to  do  an  end 
run  around  the  conference  committee 
so  that  the  conference  committee 
never  meets  because  they  knew  there 
would  be  disagreement  in  the  confer- 
ence committee,  so  they  are  using  the 
suspension  of  the  rules  to  do  an  end 
run  around  it. 

In  the  other  case,  members  of  our 
leadership  wrote  to  the  Speaker 
asking  him  not  to  put  it  on  the  suspen- 
sion calendar  because  an  appropriate 
process  was  not  used  to  return  it  from 
committee,  and  it  violates  the  rules  on 
the  suspension  calendar.  Yet  the  bill 
shows  up  here. 

So  that  we  have  got  a  real  problem 
with  some  of  the  items  on  the  suspen- 
sion calendar.  Those  are  the  two  out 
of  my  committee  and  two  that  I 
happen  to  know  something  about,  and 
I  know  that  they  are  not  unanimous 
consent  type  of  bills  or  even  suspen- 
sion-of-the  rules  type  of  bills. 

So  I  would  suggest  that  we  ought  to 
look  at  what  is  happening  and  stop 
the  business  as  usual,  say  "Halt"  to 
business-as-usual  and  defeat  a  bunch 
of  the  suspension  bills  so  maybe  some 
good  ones  along  with  the  bad  ones, 
just  in  order  to  say  that  Congress 
ought  to  get  real.  We  ought  to  be 
doing  the  real  work  that  this  House 
needs  to  do  this  week  rather  than  did- 
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dling  and  dawdling  and  delaying  even 
more. 

If  we  continue  to  do  what  we  are 
about  to  do  under  the  suspension-of- 
the-rules  process,  I  will  assure  you 
that  we  will  make  it  through  the  rest 
of  this  week  having  dawdled  our  way 
into  a  crisis  of  major  proportions. 

The  budget  summit  cannot  work 
against  legal  deadlines,  it  cannot  work 
against  informal  deadlines.  We  are 
about  to  readjust  the  deadline  again, 
maybe  to  about  October  20,  and  that  is 
just  plain  ridiculous  and  it  ought  to  be 
stopped  here  and  now. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
myself  2  minutes. 

Mr.  Speaker,  this  is  a  bit  unusual 
that  a  gentleman  from  Pennsylvania, 
former  member  of  the  Committee  on 
Government  Operations,  would  come 
to  the  floor  under  a  provision  that  has 
allowed  us  to  expedite  business,  sug- 
gest that  the  budget  ought  to  be  expe- 
dited but,  as  a  way  to  expediting  the 
budget,  he  claims  that  the  suspension 
process,  which  is  an  expeditive  one, 
should  be  delayed  and  compounded 
and  that  even  good  bills  along  with 
bad  biUs  should  be  defeated. 

I  think  that  is  inimical  to  the  whole 
purpose  of  having  the  House  of  Repre- 
sentatives. I  think  it  flies  in  the  face 
of  good  judgment  about  what  we  are 
doing  here. 

These  bills  were  scheduled  weeks 
before  anyone  knew  whether  or  not 
the  budget  process,  the  conference, 
would  in  fact  have  been  resolved.  I  sus- 
pect that  Lf  it  had  been  resolved,  the 
speech  I  have  just  been  treated  to 
would  not  have  been  made.  But  what 
is  the  purpose  for  those  of  us  who  are 
not  members  of  the  budget  confer- 
ence, who  are  not  at  Andrews  Air 
Force  Base,  who  are  here,  are  we  going 
to  take  up  the  budget  process  today? 
Are  we  going  to  sit  here  or  go  into 
recess? 

D  1300 

Mr.  Speaker,  I  think  the  Congress 
has  a  duty  to  move  on  the  more  than 
30  suspensions  that  have  been  appro- 
priately placed  here,  and  I  do  not 
know  why  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]  takes  time 
during  a  bill  that  has  been  brought  up 
with  the  approval  of  the  administra- 
tion and  the  Republican  members  of 
the  Committee  on  Government  Oper- 
ations. I  have  not  heard  anybody  in 
the  subcommittee,  or  the  full  commit- 
tee, complain  about  this  process,  and 
so  I  am  dumfounded  by  the  solution  to 
his  complaint  that,  even  if  it  were  mer- 
itorious to  expedite  the  budget  proc- 
ess, we  should  now  delay  the  process 
under  which,  under  suspension  of  the 
rules,  we  move  things  more  rapidly  in 
this  Congress. 

Mr.  HORTON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  SensenbrennerI. 


Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  rise  in  support  of  this  bill,  and  I 
think  that  it  is  unfortunate  that  this 
bill  happens  to  be  the  first  one  on 
today's  Suspension  Calendar  because 
it  does  have  merit. 

In  addition,  Mr.  Speaker,  I  want  to 
apologize  to  the  gentleman  from 
Michigan  [Mr.  Conyers],  my  good 
friend,  and  the  gentleman  from  New 
York  [Mr.  Horton],  my  good  friend 
for  having  to  give  this  speech  on  this 
bill. 

However,  Mr.  Speaker,  it  is  being 
given  because  this  bill  is  No.  1  on  the 
calendar. 

I  agree  with  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  and  the 
gentleman  from  Wisconsin  [Mr.  Gun- 
derson],  my  colleague,  that  here  we 
are  sitting  7  days  before  the  ax  falls 
on  domestic  discretionary  programs, 
with  a  reduction  of  almost  one-third  of 
the  appropriation,  talking  about  sus- 
pension bills  today.  It  seems  to  me 
that  this  one  day  and  this  one  week  we 
could  set  aside  for  minor  and  agreed- 
upon  bills  and  put  our  nose  to  the 
grindstone  to  reach  the  bipartisan 
agreement  that  we  need  to  do  to  avoid 
the  sequestration  that  will  devastate 
programs  that  affect  every  one  of  our 
constituents. 

Mr.  Speaker,  there  is  no  reason  why 
this  bill  could  not  have  been  scheduled 
earlier  when  we  did  not  face  a  crisis  or 
could  be  scheduled  later  on  when  the 
crisis  was  over  with,  because  I  think  it 
would  even  pass  on  unanimous  consent 
it  is  such  a  good  piece  of  legislation, 
but  scheduling  is  the  problem  in  this 
Congress. 

Mr.  Speaker,  we  spend  weeks  and 
months  in  the  first  part  of  the  year 
fiddling  around  and  doing  nothing  be- 
cause there  is  no  legislative  business 
ready  for  action  on  the  calendar. 
Then,  when  we  get  to  the  end  of  the 
fiscal  year,  for  the  last  couple  of  weeks 
of  the  session  we  get  calendars  that 
are  a  yard  long  simply  to  make  up  for 
lost  time. 

That  is  one  of  the  reasons  why  the 
public  is  so  disgusted  at  the  actions  of 
the  Congress  of  the  United  States. 

We  all  knew  around  here,  and  so  did 
the  country,  how  much  deficit  reduc- 
tion we  needed  to  reach  for  the  fiscal 
year  1991  budget.  The  Gramm- 
Rudman  law,  which  mandated  the  def- 
icit reductions,  was  passed  in  1985  and 
amended  in  1987,  and  that  set  the  tar- 
gets, and  that  set  up  the  sequestration 
procedure  that  would  have  fallen  had 
Congress  not  reached  those  deadlines. 
So,  instead,  what  do  we  do?  We 
ignore  the  deadlines  and  we  ignore  the 
targets  that  we  have  set  for  ourselves. 
Mr.  Speaker,  the  time  has  come  to 
get  down  to  business,  and  unfortunate- 
ly the  pressing  business  is  not  this  bill 
or  the  other  34  bills  on  the  Suspension 
Calendar.  The  pressing  business  is  to 
reach  that  bipartisan  agreement  so 
that  we  can  avoid  the  sequestration 


and  allow  the  business  of  government 
to  keep  on  going  on. 

The  decision  to  schedule  34  suspen- 
sions was  made  by  the  Democratic 
leadership  in  this  House.  Perhaps  the 
reason  they  did  that  was  to  divert  the 
attention  of  the  Members  of  the 
House  and  the  American  public  away 
from  the  growing  budget  crisis  and  to 
wrongfully  try  to  blame  President 
Bush  for  where  we  are  at  now.  The 
President  is  not  to  blame.  He  has 
bended,  and  I  ask  my  colleagues, 
"When  will  you?" 

Mr.  HORTON.  Mr.  Speaker,  I  again 
want  to  urge  my  colleagues  to  support 
H.R.  4279. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  CONYERS.  Mr.  Speaker,  I,  too, 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Michigan  [Mr.  Conyers]  that  the 
House  suspend  the  rules  and  pass  the 
bill  H.R.  4279,  as  amended. 

The  question  was  taken. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


FEDERAL  CIVIL  PENALTIES  IN- 
FLATION ADJUSTMENT  ACT  OF 
1990 

Mr.  CONYERS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the 
Senate  bill  (S.  535)  to  increase  civil 
monetary  penalties  based  on  the  effect 
of  inflation. 

The  Clerk  read  as  follows: 
S.  535 

Be  it  enacted  by  the  Senate  and  House  of 
Representatit^es  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
••Federal  Civil  Penalties  Inflation  Adjust- 
ment Act  of  1990". 

FINDINGS  AND  PURPOSE 

Sec.  2.  (a)  Findings.— The  Congress  finds 
that— 

(1)  the  power  of  Federal  agencies  to 
impose  civil  monetary  penalties  for  viola- 
tions of  Federal  law  and  regulations  pla.vs 
an  important  role  in  deterring  violations 
and  furthering  the  policy  goals  embodied  in 
such  laws  and  regulations; 

(2)  the  impact  of  many  civil  monetary 
penalties  has  been  and  is  diminished  due  Lo 
the  effect  of  inflation; 

(3)  by  reducing  the  impact  of  civil  mone- 
tary penalties,  inflation  has  weakened  the 
deterrent  effect  of  such  penalties;  and 

(4)  the  Federal  Government  does  not 
maintain  comprehensive,  detailed  account- 
ing of  the  efforts  of  Federal  agencies  to 
assess  and  collect  civil  monetary  penalties. 


Sec.  3.  1 
term— 

(1)  •'agen 
as  defined 
United  Stat 
States  Post! 

(2)  ••civil 
penalty,  fin 

(A)(i)  is  f< 
provided  by 

(ii)  has  a 
by  Federal  1 

(B)  is  ass 
pursuant  to 

(C)  is  assc 
administrat 
the  Federal 

(3)  •'Con£ 
Consumer  I 
ers  publishi 


Sec.  4.  Wi 
the  enactmc 
of  each  fift 
President  sh 
etary  penal 
Committee 
Senate  and 
Operations  ( 
Such  report 

(1)  each  cl 
under  sectio 

(2)  the  da 
was  most  re< 

(3)  the  IE 
monetary  i 
range  of  ( 
amounts  of 
effect  on  th( 
report; 

(4)  the  ai 
penalty  desc 
than  any  su 
adjustment 
penalty  is  ii 
scribed  unde 

(5)  a  listin 
al  law  that  vi 

(A)  increa 
paragraph  C 
under  sectio 
which  inflat 
law  or  that  1 
year  period  : 
of  the  subml 

(B)  provid( 
monetary  pe 
tions  which 
increase  take 

COST-OF-l 

1 
Sec.  5.  (a) 
described  ur 
of  section  4  . 
ing  the  maxi 
the  range  of 
monetary  pe 
civil  monetai 
adjustment, 
this  subsecti( 
est— 


UMI 


September  24,  1990 


ler,  I  again 
to  support 

further  re- 
el back  the 


•dered. 
ore.  Pursu- 
the  Chair's 
iT  proceed- 
postponed. 


ter,  I  move 

pass   the 

;rease  civil 

1  the  effect 


cited  as  the 
Jon  Adjust- 


ngress  finds 


il   monetary 
shed  due  Lo 


(b)  PuHPost— The  purpose  of  this  Act  is 
to  establish  a  mechanism  that  shall— 

(1)  allow  for  regular  adjustment  for  infla- 
tion of  civil  monetary  penalties; 

(2)  maintain  the  deterrent  effect  of  civil 
monetary  penalties  and  promote  compliance 
with  the  law:  and 

(3)  improve  the  collection  by  the  Federal 
Government  of  civil  monetary  penalties. 

DEFINITIONS 

Sec.  3.  For  purposes  of  this  Act,  the 
term— 

(1)  "agency"  means  an  Executive  agency 
as  defined  under  section  105  of  title  5. 
United  States  Code,  and  includes  the  United 
States  Postal  Service; 

(2)  "civil  monetary  penalty"  means  any 
penalty,  fine,  or  other  sanction  that— 

(A)(i)  is  for  a  specific  monetary  amount  as 
provided  by  Federal  law;  or 

(ii)  has  a  maximum  amount  provided  for 
by  Federal  law;  and 

(B)  is  assessed  or  enforced  by  an  agency 
pursuant  to  Federal  law;  and 

(C)  is  assessed  or  enforced  pursuant  to  an 
administrative  proceeding  or  a  civil  action  in 
the  Federal  courts;  and 

(3)  "Consumer  Price  Index"  means  the 
Consumer  Price  Index  for  all-urban  consum- 
ers published  by  the  Department  of  Labor. 

CIVIL  MONETARY  PENALTY  INTUITION 
ADJUSTMENT  REPORTS 

Sec.  4.  Within  6  months  after  the  date  of 
the  enactment  of  this  Act,  and  on  January  1 
of  each  fifth  calendar  year  thereafter,  the 
President  shall  submit  a  report  on  civil  mon- 
etary penalty  inflation  adjustment  to  the 
Committee  on  Governmental  Affairs  of  the 
Senate  and  the  Conunittee  on  Government 
Operations  of  the  House  of  Representatives. 
Such  report  shall  include— 

(1)  each  civil  monetary  penalty  as  defined 
under  section  3(2); 

(2)  the  date  each  civil  monetary  penalty 
was  most  recently  set  pursuant  to  law; 

(3)  the  maximum  amount  of  each  civil 
monetary  penalty  or,  if  applicable,  the 
range  of  the  minimum  and  maximum 
amounts  of  each  civil  monetary  penalty  in 
effect  on  the  date  of  the  submission  of  such 
report; 

(4)  the  amount  of  each  civil  monetary 
penalty  described  under  paragraph  (3)  other 
than  any  such  penalty  for  which  inflation 
adjustment  is  provided  by  law,  if  each  such 
penalty  is  increased  by  the  adjustment  de- 
scribed under  section  5;  and 

(5)  a  listing  of  the  modifications  to  Feder- 
al law  that  would  be  required  to— 

(A)  increase  each  penalty  described  in 
paragraph  (1)  by  the  adjustments  described 
under  section  5,  excluding  any  penalty  for 
which  inflation  adjustment  is  provided  by 
law  or  that  has  been  increased  within  the  5- 
year  period  immediately  preceding  the  date 
of  the  submission  of  such  report;  and 

(B)  provide  that  any  increase  in  any  civil 
monetary  penalty  shall  apply  only  to  viola- 
tions which  occur  after  the  date  any  such 
increase  takes  effect. 

cost-of-living  ADJUSTMENTS  OF  CIVIL 
MONETARY  PENALTIES 

Sec.  5.  (a)  Adjustment.— The  adjustment 
described  under  paragraphs  (4)  and  (SKA) 
of  section  4  shall  be  determined  by  increas- 
ing the  maximum  civil  monetary  penalty  or 
the  range  of  minimum  and  maximum  civil 
monetary  penalties,  as  applicable,  for  each 
civil  monetary  penalty  by  the  cost-of-living 
adjustment.  Any  increase  determined  under 
this  subsection  shall  be  rounded  to  the  near- 
est— 
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(1)  multiple  of  $10  in  the  case  of  penalties 
less  than  or  equal  to  $100; 

(2)  multiple  of  $100  in  the  case  of  penal- 
ties greater  than  $100  but  less  than  or  equal 
to  $1,000; 

(3)  multiple  of  $1,000  in  the  case  of  penal- 
ties greater  than  $1,000  but  less  than  or 
equal  to  $10,000; 

(4)  multiple  of  $5,000  in  the  case  of  penal- 
ties greater  than  $10,000  but  less  than  or 
equal  to  $100,000; 

(5)  multiple  of  $10,000  in  the  case  of  pen- 
alties greater  than  $100,000  but  less  than  or 
equal  to  $200,000;  and 

(6)  multiple  of  $25,000  in  the  case  of  pen- 
alties greater  than  $200,000. 

(b)  Definition.— For  purposes  of  subsec- 
tion (a),  the  term  "cost-of-living  adjust- 
ment" means  the  percentage  (if  any)  for 
each  civil  monetary  penalty  by  which— 

(1)  the  Consumer  Price  Index  for  the 
month  of  June  of  the  calendar  year  preced- 
ing the  adjustment,  exceeds 

(2)  the  Consumer  Price  Index  for  the 
month  of  June  of  the  calendar  year  in 
which  the  amount  of  such  civil  monetary 
penalty  was  last  set  or  adjusted  pursuant  to 
law. 

ANNUAL  report 

Sec.  6.  No  later  than  January  1  of  each 
year,  the  President  shall  submit  a  report  on 
civil  monetary  penalties  to  the  Congress 
which  shall  include— 

(1)  to  the  extent  possible,  the  number  and 
amount  of  civil  monetary  penalties  imposed 
pursuant  to  each  provision  of  law  providing 
for  such  civil  monetary  penalties,  during  the 
complete  fiscal  year  preceding  the  submis- 
sion of  such  report; 

(2)  to  the  extent  possible,  the  number  and 
amount  of  such  civil  penalties  collected 
during  such  fiscal  year;  and 

(3)  any  recommendations  that  the  I»resi- 
dent  determines  appropriate  to— 

(A)  eliminate  obsolete  civil  monetary  pen- 
alties; 

(B)  modify  the  amount  of  any  civil  mone- 
tary penalty;  or 

(C)  make  any  other  legislative  modifica- 
tions concerning  civil  monetary  penalties. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Michigan  [Mr. 
CoNYERs]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  New 
York  [Mr.  Horton]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Conyers]. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  Speaker,  in  the  past  30  years, 
the  Congress  has  enacted  numerous 
statutes  providing  for  regulation  of 
matters  critical  to  the  health  and  wel- 
fare of  the  U.S.  public— programs  such 
as  those  setting  standards  for  automo- 
bile safety,  workplace  safety,  and  pro- 
tecting the  environment.  These  stat- 
utes often  include  civil  monetary  pen- 
alties intended  to  deter  and  punish 
violations  of  the  regulatory  statute. 

Recent  studies  by  public  and  private 
groups,  however,  have  pointed  out 
that  these  penalties  have  been  greatly 
weakened  over  time  because  they 
failed  to  keep  pace  with  inflation. 
Thus,  for  example,  where  penalties  to 
enforce    workplace    safety    standards 
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have  remained  unchanged  since  the 
enactment  of  the  Occupational  Health 
and  Safety  Act  in  1970,  such  penalties 
have  been  effectively  reduced  to  one- 
third  of  their  original  value  if  one 
takes  into  account  the  intervening 
rate  of  inflation.  This  despite  the  fact 
that  the  over  100,000  occupationally 
related  deaths  each  year  tell  us  we 
need  to  do  far  more  to  protect  worker 
health. 

S.  535,  cosponsored  by  Senators 
Prank  Lautenberg  and  Carl  Levin, 
passed  the  Senate  on  February  26, 
1990.  and  was  recently  reported  favor- 
ably by  the  Committee  on  Govern- 
ment Operations. 

This  bill  would  require  the  President 
to  send  two  periodic  reports  to  Con- 
gress on  civil  penalties.  The  first 
report  would  inventory  all  civil  mone- 
tary penalties  currently  available  in 
the  legal  code.  For  each  penalty  iden- 
tified, the  administration  would  then 
calculate  the  amount  by  which  the 
penalty  would  need  to  be  adjusted  in 
order  to  match  the  rate  of  inflation. 
An  initial  report  on  the  necessary  in- 
flation adjustments  would  be  due  6 
months  after  enactment,  and  then 
would  be  updated  every  5  years  there- 
after. 

The  second  report  would  be  an 
armual  report  on  usage  of  each  penal- 
ty provision  diu-ing  the  preceding 
fiscal  year.  This  report  would  include 
both  the  numbers  and  amoimts  of 
penalties  assessed  and  the  numbers 
and  amounts  of  penalties  collected. 

Although  S.  535  would  not  provide 
for  any  adjustment  of  the  amounts  of 
civil  penalties,  the  information  re- 
quired of  the  administration  by  the 
bill  would  provide  Congress  with  cru- 
cial baseline  information  on  all  civil 
monetary  penalties.  From  this  infor- 
mation, Congress  would  not  only  be 
able  to  assess  the  need  for  inflation 
adjustment,  but  also  to  consider  re- 
structuring or  eliminating  unused  pen- 
£ilty  provisions  so  as  to  create  more  ef- 
fective enforcement  of  our  regulatory 
programs. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HORTON.  Mr.  Speaker,  I  yield 
myself  4  minutes. 

Mr.  Speaker,  I  rise  in  support  of  S. 
535.  the  Federal  Civil  Penalties  Infla- 
tion Adjustment  Act  of  1990. 

S.  535  wiU  for  the  first  time  allow 
the  Congress  to  have  a  comprehensive 
overview  of  existing  statutes  which 
contain  civil  monetary  penalties.  We 
will  now  be  able  to  make  determina- 
tions concerning  which  of  these  stat- 
utes are  viable  and  which  need  to  have 
their  penalties  adjusted  to  effectively 
deter  undesirable  conduct. 

Mr.  Speaker,  civil  monetary  penal- 
ties serve  as  an  important  deterrent  to 
conduct  and  practices  that  are  damag- 
ing to  society.  Far  too  many  of  these 
penalties  have  become  ineffective  over 
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the  years.  Inflation  of  the  1970's  has 
significantly  eroded  the  monetary 
value  of  the  penalties  enacted  during 
that  period  and  before.  Many  of  the 
approximately  400  civil  penalties  now 
on  the  books  have  not  been  reviewed 
and  adjusted  for  inflation. 

S.  535  is  necessary  not  only  from  a 
managerial  perspective  but  also  from  a 
congressional  oversight  perspective. 
The  bill  requires  an  inflation  adjust- 
ment report,  which  the  President  will 
submit  to  Congress  every  5  years.  This 
report  will  allow  the  Congress  to  keep 
track  of  civil  penalties  which  must  be 
adjusted  to  account  for  Inflation  and 
maintain  their  deterrent  value. 

The  bill  also  requires  the  submission 
of  an  annual  report  which  will  track 
the  amount  assessed  and  collected  for 
individual  penalties.  The  annual 
report  will  enable  us  to  assess  the  ef- 
fectiveness of  specific  statutes  which 
the  penalties  are  intended  to  enforce. 

Mr.  Speaker.  I  urge  passage  of  this 
important  legislation. 

D  1310 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  CONYERS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Michigan  [Mr.  Conyers]  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill.  S.  535. 

The  question  was  taken. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 


MOTION  TO  SUSPEND  THE 
RULES  AND  PASS  H.R.  2006. 
INDIAN  ARTS  AND  CRAFTS 
ACT  OF  1990 

Mr.  CAMPBELL  of  Colorado.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  2006)  to  expand 
the  powers  of  the  Indian  Arts  and 
Crafts  Board,  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 
H.R. 2006 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ■Indian  Arts 
and  Crafts  Act  of  1990. " 

SEC.    2.    POWERS   OF    INDIAN    ARTS    AND    CRAFTS 
BOARD. 

Section  2  of  the  Act  entitled  "An  Act  to 
promote  the  development  of  Indian  arts  and 
crafts  and  to  create  a  board  to  assist  there- 


in, and  for  other  purposes"  (25  U.S.C.  305a) 
is  amended— 

(1)  in  the  first  sentence— 

(A)  by  striking  "the  Board"  and  inserting 
"the  Secretary  of  the  Interior  through  the 
Board";  and 

(B)  by  striking  "the  Indian  wards  of  the 
Government"  and  inserting  "Indian  individ- 
uals": 

(2)  by  amending  clause  (g)  to  read  as  fol- 
lows: "(g)(1)  to  create  for  the  Board,  or  for 
an  individual  Indian  or  Indian  tribe  or  tribal 
organization,  trademarks  of  genuineness 
and  quality  for  Indian  products  and  the 
products  of  tin  individual  Indian  or  particu- 
lar Indian  tribe  or  tribal  orgtuiization;  (2)  to 
establish  standards  and  regulations  for  the 
use  of  Government-owned  trademarks  by 
corporations,  associations,  or  individuals, 
and  to  charge  for  such  use  under  such  li- 
censes: (3)  to  register  any  such  trademark 
owned  by  the  Government  in  the  United 
States  Patent  and  Trademark  Office  with- 
out charge  and  assign  it  and  the  goodwill  as- 
sociated with  it  to  an  individual  Indian  or 
Indian  tribe  or  group  without  charge:  and 
(4)  to  pursue  or  defend  in  the  courts  any 
appeal  or  proceeding  with  respect  to  any 
final  determination  of  that  office:";  and 

(3)  by  adding  at  the  end  the  following  new 
sentence:  "For  the  purpose  of  this  section, 
the  term  tribal  organization'  means  any  le- 
gally established  arts  and  crafts  marketing 
organization  composed  of  members  of 
Indian  tribes.". 

SEC.  3.  REFERRAL  FOR  CRIMINAL  AND  CIVIL  VIO- 
LATIONS. 

The  Act  entitled  "An  Act  to  promote  the 
development  of  Indian  arts  and  crafts  and 
to  create  a  board  to  assist  therein,  and  for 
other  purposes"  (25  U.S.C.  305  et  seq.)  is 
amended  by  adding  at  the  end  of  the  follow- 
ing: 

"Sec.  5.  (a)  The  Board  may  receive  com- 
plaints of  violations  of  section  1159  of  title 
18,  United  States  Code,  and  refer  com- 
plaints of  such  violations  to  the  Federal 
Bureau  of  Investigation  for  appropriate  in- 
vestigation. After  reviewing  the  investiga- 
tion report,  the  Board  may  recommend  to 
the  Attorney  General  of  the  United  States 
that  criminal  proceedings  be  instituted 
under  that  section. 

"(b)  The  Board  may  recommend  that  the 
Secretary  of  the  Interior  refer  the  matter  to 
the  Attorney  General  for  civil  action  under 
section  6.". 

SEC.  4.  CRIMINAL  PENALTY  FOR  MISREPRESENTA- 
TION OF  INDIAN  PRODICED  GOODS 
AND  PRODl'CTS. 

(a)  In  General.— Section  1159  of  title  18, 
United  States  Code,  is  amended  to  read  as 
follows: 

"81159.    Misrepresentation    of    Indian    produced 
goods  and  products 

"(a)  It  is  unlawful  to  offer  or  display  for 
sale  or  sell  any  goods,  with  or  without  a 
Government  trademark,  in  a  manner  that 
falsely  suggesU  it  is  Indian  produced,  an 
Indian  product,  or  the  product  of  a  particu- 
lar Indian  or  Indian  tribe  or  tribal  organiza- 
tion, resident  within  the  United  States. 

"(b)  Whoever  knowingly  violates  subsec- 
tion (a)  shall— 

"(1)  in  the  case  of  a  first  violation,  if  an 
individual,  be  fined  not  more  than  $250,000 
or  imprisoned  not  more  than  five  years,  or 
both,  and,  if  a  person  other  than  an  individ- 
ual, be  fined  not  more  than  $1,000,000: 

"(2)  in  the  case  of  subsequent  violations,  if 
an  individual,  be  fined  not  more  than 
$1,000,000  or  imprisoned  not  more  than  fif- 
teen years,  or  both.  and.  if  a  person  other 
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than  an  individual,  be  fined  not  more  than 
$5,000,000. 

"(c)  As  used  in  this  section— 

"(1)  the  term  Indian'  means  any  Individ- 
ual who  is  a  member  of  an  Indian  tribe,  or 
for  the  purposes  of  this  section  is  certified 
as  an  Indian  artisan  by  an  Indian  tribe: 

"(2)  the  terms  Indian  product'  and  prod- 
uct of  a  particular  Indian  tribe  or  tribal  or- 
ganization' has  the  meaning  given  such 
term  in  regulations  which  may  be  promul- 
gated by  the  Secretary  of  the  Interior; 

'(3)  the  term  Indian  tribe'  means— 

"(A)  any  Indian  tribe,  band,  nation, 
Alaska  Native  village,  or  other  organized 
group  or  community  which  is  recognized  as 
eligible  for  the  special  programs  and  serv- 
ices provided  by  the  United  States  to  Indi- 
ans because  of  their  status  as  Indians:  or 

"(B)  any  Inditm  group  that  has  been  for- 
mally recognized  as  an  Indian  tribe  by  a 
State  legislature  or  by  a  State  commission 
or  similar  organization  legislatively  vested 
with  State  tribal  recognition  authority;  and 

"(4)  the  term  tribal  organization'  means 
any  legally  established  arts  and  crafts  mar- 
keting organization  composed  of  members 
of  Indian  tribes. 

"(d)  In  the  event  that  any  provision  of 
this  section  is  held  invalid,  it  is  the  intent  of 
Congress  that  the  remaining  provisions  of 
this  section  shall  continue  in  full  force  and 
effect.". 

(b)  Conforming  Amendment.— The  item 
relating  to  section  1159  in  the  table  of  sec- 
tions for  chapter  53  of  title  18,  United 
States  Code,  is  amended  to  read  as  follows: 

"1159.    Misrepresentation    of    Indian    pro- 
duced goods  and  products.". 

SEC  5.  CAISE  OK  ACTION  FUR  MISREPRESENTA- 
TION OF  INDIAN  PRODLCED  GOODS 
AND  PRODICTS. 

The  Act  entitled  "An  Act  to  promote  the 
development  of  Indian  arts  and  crafts  and 
to  create  a  board  to  assist  therein,  and  for 
other  purposes  "  (25  U.S.C.  305  et  seq.)  (as 
amended  by  section  3)  is  further  amended 
by  adding  at  the  end  of  the  following: 

"Sec  6.  (a)  A  person  specified  in  subsec- 
tion (c)  may,  in  a  civil  action  in  a  court  of 
competent  jurisdiction,  bring  an  action 
against  a  person  who  offers  or  displays  for 
sale  or  sells  any  goods,  with  or  without  a 
Government  trademark,  in  a  manner  that 
falsely  suggesLs  it  is  Indian  produced,  an 
Indian  product,  or  the  product  of  a  particu- 
lar Indian  or  Indian  tribe  or  tribal  organiza- 
tion, resident  within  the  United  States,  to— 

"(1)  obtain  injunctive  or  other  equitable 
relief;  and 

"(2)  recover  the  greater  of— 

"(A)  treble  damages; 

"(B)  in  the  case  of  each  aggrieved  pur- 
chaser, liquidated  damages  of  not  less  than 
$1,000  for  each  occurrence  of  any  such 
offer,  display,  or  sale;  or 

'(C)  in  the  case  of  each  aggrieved  individ- 
ual Indian,  Indian  tribe  or  tribal  organiza- 
tion, or  competing  producer,  supplier,  or  re- 
tailer, not  less  than  $1,000  for  each  day  on 
which  the  offer  or  display  for  sale  or  sale 
continues. 

"(b)  In  addition  to  the  relief  specified  in 
subsection  (a),  the  court  may  award  puni- 
tive damages  and  the  costs  of  suit  and  a  rea- 
sonable attorney's  fee. 

■(c)(1)  A  civil  action  under  subsection  (a) 
may  be  commenced— 

■■(A)  by  the  Attorney  General  of  the 
United  States  upon  request  of  the  Secretary 
of  the  Interior  on  behalf  of  an  Indian  who  is 
a  member  of  an  Indian  tribe  or  on  behalf  of 
an  Indian  tribe  or  tribal  orgajiization; 
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"(B)  by  an  Indian  tribe  on  behalf  of  itself, 
an  Indian  who  is  a  member  of  the  tribe,  or 
on  behalf  of  a  tribal  organization;  and 

"(C)  by  any  person  aggrieved  by  any  such 
offer,  display,  or  sale. 

"(2)  Any  amount  recovered  pursuant  to 
this  section  shall  be  paid  to  the  individual 
Indian,  Indian  tribe  or  tribal  organization, 
or  person  concerned,  except  that— 

"(A)  in  the  case  of  paragraph  (IHA),  the 
Attorney  General  may  deduct  from  the 
amount  recovered  the  amount  for  the  costs 
of  suit  and  reasonable  attorney's  fees 
awarded  pursuant  to  subsection  (b)  and  de- 
posit the  amount  of  such  costs  and  fees  as  a 
reimbursement  credited  to  appropriations 
currently  available  to  the  Attorney  General 
at  the  time  of  receipt  of  the  amount  recov- 
ered; and 

"(B)  in  the  case  of  paragraph  (IKB),  the 
amount  recovered  for  the  costs  of  suit  and 
reasonable  attorney's  fees  pursuant  to  sub- 
section (b)  may  be  deducted  from  the  total 
amount  awarded  under  subsection  (a)(2). 

"(d)  As  used  in  this  section- 
ed) the  term   Indian'  means  any  individ- 
ual who  is  a  member  of  an  Indian  tribe;  or 
for  the  purposes  of  this  section  is  certified 
as  an  Indian  artisan  by  an  Indian  tribe; 

"(2)  the  terms  'Indian  product'  and  'prod- 
uct of  a  particular  Indian  tribe  or  tribal  or- 
ganization' has  the  meaning  given  such 
term  in  regulations  which  may  be  promul- 
gated by  the  Secretary  of  the  Interior; 

"(3)  the  term  "Indian  tribe'  means— 
"(A)  any  Indian  tribe,  band,  nation, 
Alaska  Native  village,  or  other  organized 
group  or  community  which  is  recognized  as 
eligible  for  the  special  programs  and  serv- 
ices provided  by  the  United  States  to  Indi- 
ans because  of  their  status  as  Indians;  or 

"(B)  any  Indian  group  that  has  been  for- 
mally recognized  as  an  Indian  tribe  by  a 
State  legislature  or  by  a  State  commission 
or  similar  organization  legislatively  vested 
with  State  tribal  recognition  authority;  and 
"(4)  the  term  tribal  organization'  means 
any  legally  established  aurts  and  crafts  mar- 
keting organization  composed  of  members 
of  Indian  tribes. 

"(e)  In  the  event  that  any  provision  of 
this  section  is  held  invalid,  it  is  the  intent  of 
Congress  that  the  remaining  provisions  of 
this  section  shall  continue  in  full  force  and 
effect.". 

SEC.  6.  PENALTY  FOR  COUNTERFEITING  INDIAN 
ARTS  AND  CRAFTS  BOARD  TRADE- 
MARK. 

Section  1158  of  title  18,  United  States 
Code,  is  amended  by  striking  "be  fined  not 
more  than  $500  or  imprisoned  not  more 
than  six  months,  or  both;  and"  and  insert- 
ing "(1)  in  the  case  of  a  first  violation,  if  an 
individual,  be  fined  not  more  than  $250,000 
or  imprisoned  not  more  than  five  years,  or 
both,  and,  if  a  person  other  than  an  individ- 
ual, be  fined  not  more  than  $1,000,000;  and 
(2)  in  the  case  of  subsequent  violations,  if  an 
individual,  be  fined  not  more  than 
$1,000,000  or  imprisoned  not  more  than  fif- 
teen years,  or  both,  and.  if  a  person  other 
than  an  individual,  be  fined  not  more  than 
$5,000,000;  and  (3)". 

SEC.  7.  CERTIFICATION  OF  INDIAN  ARTISANS. 

For  the  purposes  of  section  1159  of  title 
18,  United  States  Code,  and  section  6  of  the 
Act  entitled  "An  Act  to  promote  the  devel- 
opment of  Indian  arts  and  crafts  and  to 
create  a  board  to  assist  therein,  and  for 
other  purposes"  (25  U.S.C.  305  et  seq.)  an 
Indian  tribe  may  not  impose  a  fee  in  certify- 
ing an  individual  as  an  Indian  artisan.  For 
the  purposes  of  this  section,  the  term 
"Indian  tribe"  has  the  same  meaning  given 
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such  term  in  section  1159(c)(3)  of  title  18, 
United  States  Code. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RHODES.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  object  to  the  ordering  of  a  second, 
and  on  that  I  demand  tellers. 

The  SPEAKER  pro  tempore.  The 
question  is:  Will  a  second  be  ordered? 

Tellers  were  ordered,  and  the  Speak- 
er pro  tempore  appointed  as  tellers 
Mr.  Campbell  of  Colorado  and  Mr. 
Rhodes. 

Mr.  CAMPBELL  of  Colorado.  Mr. 
Speaker,  I  withdraw  the  motion  to  sus- 
pend the  rules. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Colorado  [Mr.  Camp- 
bell] has  withdrawn  his  motion. 


INDIAN  ENVIRONMENTAL  REGU- 
LATORY ENHANCEMENT  ACT 
OF  1990 

Mr.  FALEOMAVAEGA.  Mr.  Speak- 
er, I  move  to  suspend  the  rules  and 
pass  the  Senate  bill  (S.  2075).  to  au- 
thorize grants  to  improve  the  capabil- 
ity of  Indian  tribal  governments  to 
regulate  environmental  quality. 

The  Clerk  read  as  follows: 
S.  2075 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Indian  Environmental  Regulatory  En- 
htuicement  Act  of  1990". 

GRANT  PROGRAM 

Sec.  2.  Section  803  of  the  Native  American 
Programs  Act  of  1974  (42  U.S.C.  2991b)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)(1)  The  Secretary  shall  award  grants 
to  Indian  tribes  for  the  purpose  of  funding 
80  percent  of  the  costs  of  planning,  develop- 
ing, and  implementing  programs  designed  to 
improve  the  capability  of  the  governing 
body  of  the  Indian  tribe  to  regulate  environ- 
mental quality  pursuant  to  Federal  and 
tribal  environmental  laws. 

"(2)  The  purposes  for  which  funds  provid- 
ed under  any  grant  awarded  under  para- 
graph (1)  may  be  used  include,  but  are  not 
limited  to— 

"(A)  the  training  and  education  of  em- 
ployees responsible  for  enforcing,  or  moni- 
toring compliance  with,  environmental  qual- 
ity laws, 

'"(B)  the  development  of  tribal  laws  on  en- 
vironmental quality,  and 

""(C)  the  enforcement  and  monitoring  of 
environmental  quality  laws. 

'"(3)  The  20  percent  of  the  costs  of  plan- 
ning, developing,  and  implementing  a  pro- 
gram for  which  a  grant  is  awarded  under 
paragraph  (1)  that  are  not  to  be  paid  from 
such  grant  may  be  paid  by  the  grant  recipi- 
ent in  cash  or  through  the  provision  of 
property  or  services,  but  only  to  the  extent 
that  such  cash  or  property  is  from  any 
source  (including  any  Federal  agency)  other 


than  a  program,  contract,  or  grant  author- 
ized under  this  title. 

""(4)  Grants  shall  be  awarded  under  para- 
graph (1)  on  the  basis  of  applications  that 
are  submitted  by  Indian  tribes  to  the  Secre- 
tary in  such  form  as  the  Secretary  shall  pre- 
scribe.". 

AirrHORIZATION  OF  APPROPRIATIONS 

Sec.  3.  Section  816  of  the  Native  American 
Program  Act  of  1974  (42  U.S.C.  2992d)  is 
amended— 

(1)  by  striking  out  "section  803A"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"sections  803(d)  and  803A",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)  There  are  authorized  to  be  appropri- 
ated $8,000,000  for  each  of  the  fiscal  years 
1991,  1992.  1993,  1994,  1995,  and  1996,  for 
the  purpose  of  carrying  out  the  provisions 
of  section  803(d).". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  ia  not  re- 
quired on  this  motion. 

The  gentleman  from  American 
Samoa  [Mr.  Faleomavaega]  will  be  rec- 
ognized for  20  minutes,  and  the  gentle- 
man from  Arizona  [Mr.  Rhodes]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  American  Samoa  [Mr.  Faleoma- 
vaega]. 

GENERAL  LEAVE 

Mr.  FALEOMAVAEGA.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend 
their  remarks,  and  include  therein  ex- 
traneous material,  on  the  Senate  bill, 
S.  2075. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  American  Samoa? 
There  was  no  objection. 
Mr.  FALEOMAVAEGA.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  S.  2075  is  a  rather 
simple  bill.  It  authorizes  grants  to 
Indian  tribes  to  improve  their  capabil- 
ity to  regulate  environmental  quality. 

The  Congress  amended  several  envi- 
ronmental laws  in  the  past  5  years 
which  provide  that,  when  a  tribe 
chooses,  it  can  be  treated  as  a  State  by 
the  Environmental  Protection  Agency. 
This  allows  tribes  to  assume  jurisdic- 
tional primacy  in  environmental  mat- 
ters on  tribal  lands. 

The  major  laws  which  include  these 
provisions  include:  the  Safe  Drinking 
Water  Act,  which  was  amended  to  in- 
clude tribes  in  1986;  the  Superfund 
Act  was  also  amended  in  1986  to  treat 
tribes  as  States;  and  the  Clean  Water 
Act  was  similarly  amended  in  1987. 
Also,  both  the  Senate  and  the  House 
have  passed  amendments  to  the  Clean 
Air  Act  with  tribal  provisions. 

Recently,  the  Federal  courts  have 
found  that  tribes  and  Federal  agencies 
are  required  to  comply  with  the  prohi- 
bition against  "open  dumps"  on  Indian 
lands  pursuant  to  the  Resources  Con- 
servation and  Recovery  Act  [RCRA]. 
In  the  case  of  Blue  Legs  versus  EPA, 
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an  Oglala  Sioux  brought  a  suit  to 
compel  the  tribe  and  Federal  agencies 
to  clean  up  a  reservation  dump.  The 
eighth  circuit  found  that  the  responsi- 
bility for  the  operation  of  dumps  on 
the  reservation  rested  with  the  tribe, 
the  Bureau  of  Indian  Affairs  and 
Indian  Health  Service.  However,  tribes 
are  currently  treated  as  municipalities, 
not  States,  under  RCRA.  Hence,  they 
have  the  responsibility  to  clean  the 
dumps,  but  no  funding. 

Both  the  Senate  Select  Committee 
on  Indian  Affairs  and  the  House  Inte- 
rior Committee  conducted  hearings 
during  the  101st  Congress  on  various 
aspects  of  the  status  of  environmental 
matters  on  Indian  reservations.  Both 
committees  heard  similar  testimony 
and  drew  similar  conclusions.  Tribes 
identified  the  need  for  assistance  to 
train  professional  staff  to  monitor  and 
enforce  tribal  environmental  pro- 
grams. Tribes  testified  that  in  many 
cases,  grant  awards  from  the  Environ- 
mental Protection  Agency  were  not 
sufficient  to  hire  even  one  profession- 
ally trained  staff  person. 

In  addition,  many  Indian  tribes  testi- 
fied as  to  the  lack  of  adequate  data  for 
tribes  to  begin  to  develop  environmen- 
tal statutes  and  establish  environmen- 
tal quality  standards  for  their  reserva- 
tions. Indian  tribes  indicated  a  need 
for  funds  to  conduct  the  necessary 
studies  to  identify  sources  of  pollution 
on  their  reservations  and  to  determine 
the  impact  on  existing  environmental 
quality.  Many  tribes  indicated  that  the 
lack  of  adequate  resources  has  delayed 
tribal  efforts  to  develop  and  imple- 
ment tribal  environmental  programs. 
The  committee  also  received  testimo- 
ny from  Federal  and  tribal  officials  re- 
garding a  wide  variety  of  tribal  envi- 
ronmental programs  that  have  been 
established  largely  without  Federal 
funds  to  combat  problems  of  hazard- 
ous waste  dumping  on  reservation 
lands,  pesticides  leaching  into  ground- 
water aquifers,  illegal  discharges  into 
reservation  water  systems,  and  urani- 
um mill  tailings  largely  untreated  on 
reservation  lands. 

In  general,  Indian  tribes  retain  regu- 
latory jurisdiction  over  their  lands, 
but  retaining  the  right  for  tribes  to 
regulate  the  environment  is  especially 
important  for  tribes.  Indian  tribes 
have  always  been  acknowledged  as 
conservationists— an  attribute  which 
comes  from  their  deep,  abiding  respect 
for  the  land,  the  water,  the  air,  and  all 
that  the  Earth  provides.  Indeed,  we 
can  learn  much  from  the  original  care- 
takers of  this  continent. 

Senator  McCain's  bill  provides  the 
tribes  with  grants  through  the  Depart- 
ment of  Health  and  Human  Services, 
Administration  for  Native  Americans, 
which  will:  train  tribal  employees  in 
modern  environmental  laws  and  proce- 
dures; assist  tribes  in  developing  their 
own  environmental  codes;  and  assist 
tribes  in  the  enforcement  and  moni- 


toring of  environmental  quality  laws. 
This  will  allow  modern  law  and  tech- 
nology to  be  introduced  to  tribal  envi- 
ronmental philosophy.  The  results 
may  serve  as  examples  for  a  postindus- 
trial  society  which  forgot  to  respect 
the  Earth. 

The  legislation  calls  for  an  appro- 
priation of  $8  million  for  each  fiscal 
year  from  1991  until  1996.  This  would 
allow  for  grants  which  would  be 
awarded  on  a  competitive  basis.  The 
grant  program  would  require  a  20-per- 
cent tribal  match  which  would  come 
from  any  other  funding  source,  includ- 
ing Federal  funds.  Tribes  could  also 
match  the  funds  awarded  with  services 
or  in-kind  property. 

Mr.  Speaker,  enactment  of  S.  2075  is 
supported  by  both  parties.  I  urge  pas- 
sage of  the  bill. 

D  1320 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
2075,  a  bill  to  authorize  grants  to  im- 
prove the  capability  of  Indian  tribal 
governments  to  monitor  and  regulate 
environmental  quality.  This  bill  is  im- 
portant for  the  following  reasons. 

Several  existing  Federal  environ- 
mental laws  include  in  their  provisions 
authority  for  Indian  tribes  to  partici- 
pate in  regulatory  activites  associated 
with  monitoring  and  enforcing  laws 
designed  to  protect  safe  drinking 
water,  clean  water,  clean  air,  and  solid 
waste.  Under  these  laws,  tribes  are 
generally  expected  to  have  in  place 
the  governmental  structure  and  regu- 
latory system  necessary  to  participate 
in  environmental  protection.  Unfortu- 
nately, only  a  handful  of  tribes  have 
had  the  resources  necessary  to  develop 
such  a  capability. 

One  of  the  primary  beneficial  fea- 
tures of  S.  2075  is  that  it  authorizes 
and  directs  that  the  existing  grant 
program  operated  by  the  Administra- 
tion for  Native  Americans  provide 
grants  to  tribes  to  enable  them  to  de- 
velop and  improve  their  regulatory  ca- 
pabilities with  regard  to  environmen- 
tal protection  on  Indian  reservations. 
This  objective  is  important  in  that  the 
record  before  Congress  is  replete  with 
anecdotes  of  serious  environmental 
problems  on  Indian  reservations. 

For  instance,  hazardous  waste  dump- 
ing on  reservation  lands,  pesticides 
leaching  into  ground-water  aquifers,  il- 
legal discharges  into  reservation  water 
systems,  and  uranium  mill  tailings  rep- 
resent some  of  the  enormous  and  chal- 
lenging problems  facing  reservation 
communities. 

It  is  clear  that  Federal  environmen- 
tal agencies  alone  are  not  able  to 
combat  these  problems,  and  it  only 
seems  logical  that  Indian  tribes  should 
be  encouraged  to  become  an  active 
player  with  the  Federal  Government 
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in     addressing    these     envlrcnuiHuiii) 
problems. 

S.  2075  is  a  small,  but  helpful  .si<  ii  in 
the  right  direction  in  that  it  would  Im 
prove  the  ability  of  tribes  to  proi<<  i 
the  health  and  welfare  of  all  of  t»i<- 
citizens  living  on  Indian  reservations. 

Mr.  Speaker,  I  yield  2  minutes  to  liic 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Speaker,  again,  this  bill  is  being 
considered  under  a  process  known  as 
suspension  of  the  rules.  Suspension  of 
the  rules  means  that  none  of  the  rules 
of  the  House  apply  to  the  consider- 
ation of  the  legislation.  It  is  supposed 
to  be  reserved  for  those  things  that 
are  relatively  noncontroversial  in 
nature,  and  should  not  have  any  prob- 
lems moving  through  the  process, 
given  the  fact  that  we  are  proceeding 
without  rules. 

In  this  particular  case  there  is  some 
concern  about  the  bill.  The  adminis- 
tration has  said  about  S.  2075  that 
they  oppose  this  bill  because  it  would 
establish  an  unnecessary  new  grant 
program  to  achieve  the  goals  put  for- 
ward in  the  bill. 

That  is  a  little  bit  difficult  to  swal- 
low in  a  week  when  we  are  coming  up 
against  a  major  budget  wall,  when 
there  are  real  concerns  about  discre- 
tionary domestic  spending,  when  we 
have  tremendous  concerns  about  the 
size  of  the  Federal  budget  deficit— 
that  we  would  come  to  the  floor  with  a 
bill  that  establishes  a  new  grant  pro- 
gram that  the  administration  says  is 
unnecessary,  and  we  would  do  so  while 
suspending  the  rules  of  the  Congress 
in  order  to  achieve  that  end. 

I  would  suggest  that  this  is  exactly 
the  kind  of  bill  and  exactly  the  kind  of 
process  that  has  gotten  us  into  trou- 
ble. It  is  the  reason  why  we  find  our- 
selves with  major  budget  deficits.  It  is 
the  reason  why  the  budget  process  has 
failed,  and  we  ought  to  defeat  this  par- 
ticular bill,  not  because  it  is  not  meri- 
torious in  its  intent,  but  the  direction 
in  which  it  goes  by  establishing  an  un- 
necessary new  grant  program— does,  in 
fact,  carry  us  away  from  what  we  need 
to  do  in  order  to  solve  our  budget  defi- 
cit crisis,  not  toward  a  solution  to  that 
crisis. 

So  I  would  urge  the  Congress  to  vote 
no  on  this  bill. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  additional  time  as  I  may 
consume. 

Mr.  Speaker,  I  recognize  full  well 
what  the  gentleman  from  Pennsylva- 
nia is  saying.  I  recall  the  remarks  of 
the  gentleman  from  Montana  [Mr. 
Marlenee)  this  morning  during  the  1- 
minute  portion  of  our  calendar  here 
when  he  remarked  upon  the  fact  that 
the  Committee  on  Interior  and  Insular 
Affairs  is  busily  churning  out  new  leg- 
islation and  bringing  it  to  the  floor 
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under  suspension  of  the  rules  that 
will,  in  fact,  result  in  substantial  in- 
creased authorizations  for  appropria- 
tions for  various  Interior  Department 
agency  programs.  I  share  Mr.  Mar- 
LENEE's  concern  and  I  share  the  con- 
cern of  the  gentleman  from  Permsyl- 
vania  [Mr.  Walker]. 

On  this  particular  bill,  however,  I 
think  it  is  fair  to  point  out  that  the 
grant  program  currently  exists.  It  is 
the  purpose  of  this  bill  to  seek  appro- 
priations and  direct  the  administration 
to  make  outlays  in  the  direction  of  en- 
abling the  various  Indian  tribes  in  this 
country  to  assist  in  identifying  envi- 
ronmental hazards  on  their  reserva- 
tions, and  to  assist  in  identifying  solu- 
tions to  those  environmental  hazards. 
The  program  exists;  it  has  not  been 
utilized. 

The  purpose  of  the  legislation  is  to 
direct  that  the  Bureau  of  Indian  Af- 
fairs does  utilize  it.  The  reason  for  the 
administration's  objection,  very  frank- 
ly, is  that  this  bill  does  direct  them.  It 
does  the  functional  equivalent  of  ear- 
marking funds,  something  which  we 
on  this  side  of  the  aisle  at  least  gener- 
aly  oppose. 

In  this  particular  case  we  are  talking 
about  outlays  of  $3  million  in  fiscal 
1991  and  $8  million  for  fiscal  years 
thereafter.  I  think  it  is,  in  spite  of  the 
times  in  which  we  are  dealing  and  in 
spite  of  the  fiscal  circumstances  that 
we  are  trying  to  deal  with,  and  in  spite 
of  the  week  of  the  year  that  this  is,  I 
think  it  is  a  worthwhile  piece  of  legis- 
lation, and  I  think  it  should  be  adopt- 
ed. 

Mr.  Speaker,  I  am  happy  to  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Wisconsin  [Mr.  Sen- 
senbrenner]. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  thank  the  gentleman  from  Arizo- 
na for  yielding  time  to  me. 

Mr.  Speaker,  irrespective  of  the 
merits  of  this  legislation,  what  the 
gentleman  from  Arizona  is  saying  is 
that  this  legislation  directs  the  admin- 
istration to  spend  fimds  which  they 
are  not  currently  spending,  $3  million 
for  fiscal  year  1991  and  $8  million  for 
each  fiscal  year  thereafter.  That 
means  that  the  budget  deficit  for 
these  fiscal  years  will  go  up  either  $3 
million  or  $8  million. 

It  was  Everett  McKinley  Dirksen 
who  once  said  we  spend  a  million  here 
and  we  spend  a  million  there,  and 
sooner  or  later  it  adds  up  to  big 
money.  That  certainly  shows  that  the 
point  that  was  made  by  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  is 
correct.  This  is  a  bill  that  is  going  to 
increase  the  deficit,  and  if  we  force  the 
administration  to  spend  these  funds  in 
fiscal  year  1991  and  do  not  reach  a 
budget  agreement  before  the  seques- 
tration date,  that  means  that  it  is 
going  to  be  $3  million  out  of  other  pro- 
grams, and  in  the  domestic  discretion- 
ary  spending   area   on    a   dollar-for- 
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dollar  basis.  That  is  going  to  mean 
more  furlough  notices,  more  time  off 
for  Federal  employees,  more  disrup- 
tion of  the  funds  that  go  to  support 
our  own  constituents. 

Even  though  this  bill  may  very  well 
have  some  merit  to  it,  it  seems  to  me 
that  in  the  times  that  we  are  facing 
this  is  something  that  can  be  post- 
poned until  after  a  budget  summit 
agreement  is  reached. 

D  1330 
I  would  hope  my  friend,  the  gentle- 
man from  Arizona,  and  my  friend,  the 
gentleman  from  American  Samoa, 
would  recognize  that  and  perhaps 
withdraw  this  motion  to  suspend  the 
rules  and  go  down  and  put  some  pres- 
sure on  our  summiteers  to  reach  an 
agreement  so  we  have  got  this  money 
to  spend. 

Mr.  FALEOMAVAEGA.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  my  good  friend,  the  gentle- 
man from  Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker,  I  appreci- 
ate the  gentleman  yielding  me  this 
time. 

Mr.  Speaker,  this  is  a  good  bill.  It 
ought  to  be  considered  and  passed. 

One  of  the  principal  problems  that 
we  have  today  with  regard  to  public 
lands  and  some  of  the  responsibilities 
of  the  National  Government  and  the 
trust  relationship  of  the  National  Gov- 
ernment and  the  Department  of  the 
Interior  toward  native  Americans  and 
native  American  lands  are  those  with 
regard  to  residual  liability  concerning 
environmental  hazards  that  have  oc- 
curred to  those  lands. 

This  legislation  tries  to  recognize 
that  problem  providing  some  EPA  au- 
thority to  assist  in  the  making  of  de- 
termination as  to  the  problems  that 
exist  in  this  trust  relationship  that  we 
have.  I  feel  that  we  owe  it  to  the 
native  American  groups  and  to  our- 
selves to,  in  fact,  provide  and  obtain 
that  type  of  information  so  that  ac- 
tions that  occur  do  not  accrue  to  the 
liability  of  the  National  Government 
so  that,  in  a  very  real  sense,  this  spe- 
cial allocation  of  dollars  to  the  EPA 
will  in  the  end  save  us  from  a  larger  li- 
ability concerning  environmental  pro- 
grams. 

Mr.  Speaker,  now  earlier  today  and 
throughout  this  debate  there  have 
been  discussions  about  the  problems 
that  we  are  not  dealing  with  the  over- 
all budget  and  that  the  negotiations  at 
Andrews  have  been  slowed  down  or 
stymied,  and  that  is  regrettable,  I 
think.  We  hope  that  there  will  be 
some  change  in  terms  of  those  negoti- 
ations and  that  we  will  have  a  resolu- 
tion to  the  budget  issue. 

We  all  know  what  the  issue  is.  The 
issue  has  been,  of  course,  one  in  which 
there  is  a  reluctance  to  accept  reasona- 
ble increased  revenues,  the  type  of 
taxes  that  are  needed  to  meet  the  pro- 
grams and  obligations  of  the  National 
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Government.  As  a  matter  of  fact,  the 
President's  budget  submission  was  de- 
ficient in  terms  of  addressing  the 
actual  economic  performance  that  was 
to  occur.  Of  course  that  has  not  oc- 
curred, I  should  say,  since  it  was  first 
submitted.  It  was  sorely  lacking  when 
it  was  submitted,  and  as  events  have 
unfolded  in  1990,  it  has  become  obvi- 
ously lacking,  I  think,  to  everyone  in- 
cluding the  administration  and  the 
Office  of  Management  and  Budget 
that  that  budget  needed  substantial 
modification— substantial  revamping. 

The  fact  of  the  matter  is  that  last 
year  when  we  passed  the  S&L  legisla- 
tion, PIRREA,  the  S&L  bailout  legis- 
lation, we  recognized  a  $50  billion  cost 
in  terms  of  that  legislation.  Since 
then,  that  cost  ^as  tripled.  It  is  regret- 
table, but  I  think  it  is  the  fact  that 
today  the  actual  cost  of  that  and  the 
amount  of  expenditure  that  is  needed 
next  year  is  up,  with  an  additional 
$100  billion  plus.  The  Congress  must 
somehow  in  1991  provide  additional 
authority  for  that  purpose.  Everyone 
understands  that.  Very  few  are  talking 
about  it. 

I  can  only  submit  to  my  colleagues 
the  reason  the  S&L  cost  is  not  being 
discussed  is  because  of  the  lack  of  en- 
thusiasm and  some  of  the  political  li- 
abilities that  are  associated  with  the 
S&L  problems.  And  as  I  stated  previ- 
ously, the  economy  has  not  performed, 
as  hoped  for. 

An  additional  concern  today  is  pro- 
viding adequate  funding  in  terms  of 
the  operation  in  the  Middle  East. 

Now  clearly,  there  are  differences  of 
opinion  besides  partisan  differences. 
There  are  good,  earnest  discussions 
and  differences  that  persist.  What  is 
unusual  in  this  process,  of  course,  is 
that  we  have  not  been  able  to  compro- 
mise our  differences  so  far,  and  when 
you  have  strong  opinions  held  by  the 
Senate  and  the  House  and  by  the 
President,  clearly  that  means  that  we 
face  deadlines.  We  are  up  against  such 
a  deadline  right  now. 

The  fact  is  that  that  is  generally 
what  precipitates  decisionmaking,  it  is 
deadlines.  We  have  a  very  significant 
problem— the  sequester— if  we  do  not 
meet  the  deadline.  I  think  all  of  us 
recognize  that. 

Mr.  Speaker,  further  comment  was 
made  concerning  the  Committee  on 
Interior  and  Insular  Affairs  and  other 
committees  of  this  House  that  how  all 
of  a  sudden  ©ur  committee  has  legisla- 
tion on  the  Suspension  Calendar  that 
should  be  considered.  I  have  had,  since 
I  returned  in  September  and  through- 
out the  summer.  Members  coming  to 
me  with  new  problems  that  need  to  be 
solved,  problems  that  they  want  to 
solye  by  wrapping  it  into  an  appropria- 
tion bill  or  putting  it  someplace  else 
and,  naturally,  our  conunittee,  because 
of  the  responsibility  and  authorities 
that  have  been  granted  to  us  by  the 
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House  and  by  the  precedents  and  pro- 
cedures, deal  with  many,  many  bills  on 
the  Suspension  Calendar,  as  my 
friend,  the  gentleman  from  American 
Samoa,  is  dealing  with  one  such  meas- 
ure today. 

We  take  that  responsibility  quite  se- 
riously. We  go  through  hearings,  but 
as  is  the  case  in  most  legislative  mat- 
ters, these  issues  finally  get  resolved  in 
generally  the  remaining  weeks  of  a 
session.  The  legislative  process,  by  its 
nature,  provides  more  business  at  the 
conclusion.  That  does  not  mean  such 
measures  have  been  ill-considered  or 
inadequately  considered  or  that 
anyone  is  trying  to  pass  anything  in 
this  House  or  on  the  calendar  that  has 
wholly  adverse  connotations.  Our  com- 
mittee process  is  a  very  positive  proc- 
ess, one  which  I  think  \  can  hold  up  as 
involving  participation  and  adequate 
hearings  for  the  consideration.  We 
work  very  hard  at  that  in  the  commit- 
tee on  both  sides  of  the  aisle. 

So  I  would  hope  that  in  Members  ea- 
gerness and  in  stating  their  concern 
for  resolving  the  overall  budget  issue 
that  Members  do  not  expand  the  prob- 
lems to  take  in  and  make  a  larger 
problem  out  of  issues  where  problems 
need  not  exist.  That  is  what  I  think  is 
occurring  today. 

Many  Members  are  unhappy,  they 
are  frustrated  with  the  lack  of 
progress  or  apparent  lack  of  progress 
regarding  the  budget.  Hopefully  by 
the  end  of  the  day  or  by  the  end  of 
the  week,  we  will  see  the  type  of  move- 
ment that  can  bring  about  support  for 
a  budget  agreement  in  terms  of  avoid- 
ing the  dreaded  sequester,  but  the  fact 
is  I  do  not  think  that  we  help  our- 
selves by  assaulting  several  of  the 
committees  work  and  knocking  it  in  es- 
sence off  the  agenda  and  postponing 
that  for  another  week  as  being  help- 
ful. 

What  is  going  to  happen,  of  course, 
is  that  we  will  not  be  able  to  accom- 
plish the  tasks  and  the  expectations  of 
the  schedule  for  the  House  today. 
Congress  has  a  difficult  time,  Mr. 
Speaker,  accomplishing,  achieving  the 
expectations  of  the  public  in  terms  of 
the  legislation  before  us. 

This  bill  is  a  very  important  bill  in 
terms  of  native  Americans.  There  are 
other  bills  here  that  are  more  specific 
in  terms  of  how  they  affect  Members. 
I  can  literally  suggest  and  tell  the 
Members  that  over  the  course  of  the 
100th  Congress  my  subcommittee  and 
the  Committee  on  Interior  and  Insular 
Affairs  handled  hundreds  of  individual 
bills  for  Members. 

There  are  probably  one-third  of  the 
Members  in  this  House,  or  half  the 
Members  of  this  House,  who  have  bills 
that  were  individually  affected  by  the 
actions  of  the  Interior  and  Insular  Af- 
fairs Committee.  By  the  dilatory  tac- 
tics of  the  minority  to  frustrate  and 
remove  these  from  the  agenda,  to  pull 
someone  else's  bill  off  the  agenda  sug- 


gests to  me  that  those  Members  that 
are  doing  that  really  want  to  have 
their  legislation  passed  but  they  are 
objecting  to  others'. 

I  think  we  will  have  to  look  very 
carefully,  Mr.  Speaker,  at  that  process 
and  at  the  impact,  but  I  think  for  the 
moment  I  would  try  and  persuade  my 
friends  not  to  expand  the  nature  of 
the  budget  problem  to  embrace  unre- 
lated matters.  They  are  not  going  to 
solve  the  budget  problem  by  expand- 
ing it  with  a  lot  of  what  I  consider 
highly  partisan  rhetoric  that  I  have 
heard  today. 

This  Monday  morning  quarterback- 
ing  is  not  going  to  change  the  facts 
rendered  on  the  talk  shows  this  week- 
end or  what  has  been  reported  in  the 
past  week. 

We  need  the  President  to  sit  down 
and  negotiate.  We  need  him  to  back 
off  the  capital  gains  tax  and  make 
some  other  changes.  I  think  we,  too, 
have  to  recognize  we  are  not  going  to 
have  everything  all  our  way. 

Mr.  Speaker,  I  wanted  to  comment 
about  that,  because  I  thought  it  was 
appropriate  in  light  of  the  discussions 
and  actions  that  this  House  apparent- 
ly is  not  going  to  take  today  to  deal 
with  and  to  conclude  this  session.  I 
think  it  is  the  partisan  actions  today 
that  may  very  well  result  in  Congress 
not  being  able  to  finish  its  business  by 
election  day  and  perhaps  forcing  a 
return,  and  I  think  that  that  would  be 
very  regrettable,  Mr.  Speaker. 

Mr.  FALEOMAVAEGA.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  want  to  thank  the 
distinguished  gentleman  from  Penn- 
sylvania for  his  concerns,  as  is  true 
with  the  concerns  of  434  other  Mem- 
bers in  a  time  of  budget  deficit  that  we 
are  undertaking  in  our  National  Gov- 
ernment, the  crisis  in  the  Middle  East, 
the  problems  that  we  are  facing  with 
the  summit,  both  on  this  side  of  the 
town  and  in  relation  to  the  administra- 
tion. 

D  1340 

I  do  not  think  anyone  here  denies 
this  problem  that  we  are  faced  with, 
but  I  want  to  say,  Mr.  Speaker,  that 
we  did  follow  the  process  that  is  man- 
dated by  the  Congress  and  by  the  Con- 
stitution to  this  House  and  to  the 
other  body,  as  well.  We  have  fulfilled 
that  legislative  mandate  by  conducting 
full  hearings  to  see  the  merits  of  the 
provisions  of  this  bill. 

I  want  to  say  that  I  certainly  com- 
mend and  thank  the  gentleman  from 
Arizona  for  supporting  this  legislative 
effort  on  behalf  of  well  over  a  million 
native  Americans  residing  in  this  great 
United  States.  Yet,  if  we  are  really  to 
make  any  firm  assessments  of  the  eco- 
nomic and  the  health  needs  of  this 
group  of  people  residing  in  the  United 
States,  I  submit,  Mr.  Speaker,  that  we 
are  sorely  lacking  in  any  sense  of  lead- 
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ership  initiative  in  trying  to  give  as- 
sistance to  the  native  Americans. 

This  bill  simply  gives  an  authoriza- 
tion. For  that  matter,  it  is  up  to  the 
appropriations  process  to  then  consid- 
er the  merits  of  the  proposed  legisla- 
tion and  whether  or  not  it  ought  to  be 
given  the  full  funding.  So  what  I  am 
suggesting  to  the  gentleman  from 
Pennsylvania  is  that  we  are  following 
the  authorization  process,  but  the  ap- 
propriations process  still  has  not  been 
carried  out.  This  is  something  that  I 
think  gives  Members  a  further  sense 
of  consideration  if  there  are  any  flaws 
or  any  problems  affecting  this  legisla- 
tion. 

Mr.  Speaker,  I  personally  have  vis- 
ited some  of  these  reservations 
throughout  the  United  States.  I 
submit,  Mr.  Speaker,  that  I  would  sug- 
gest that  all  the  Members  of  this  great 
body  ought  to  have  an  opportunity  to 
see  for  themselves  that  this  is  literally 
a  need,  that  we  must  provide  the  fund- 
ing. The  policy  is  clearly  stated. 

Again,  I  cannot  thank  enough  the 
gentlemen,  both  the  Senator  from  Ari- 
zona and  my  good  friend,  the  gentle- 
man from  Arizona  [Mr.  Rhodes]  for 
their  help  in  seeing  this  legislation 
pass.  I  urge  my  friends  to  pass  this  leg- 
islation. 

Mr.  RHODES.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Wiscon- 
sin [Mr.  Sensenbrenner]. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  listened  attentively  to  the  speech 
by  the  gentleman  from  Minnesota 
[Mr.  Vento].  He  is  attempting  to  place 
the  blame  for  scheduling  on  the  mi- 
nority party.  Shame  on  the  gentleman 
from  Minnesota.  The  gentleman  from 
Minnesota  [Mr.  Vento)  knows  full 
well  that  every  bill  that  is  placed  on 
the  calendar  is  placed  there  by  the 
majority  party,  and  every  bill  that  is 
withdrawn  from  the  calendar  is  with- 
drawn by  the  majority  party,  because 
the  majority  party  correctly  has  the 
responsibility  for  scheduling  in  any 
legislative  body  in  the  world.  That  is 
their  responsibility  in  deciding  what 
we  vote  on. 

Now,  sometimes  I  get  the  whip 
notice  on  what  has  been  scheduled, 
and  it  is  kind  of  like  going  to  a  restau- 
rant and  seeing  nothing  but  broccoli  in 
the  menu.  But  even  when  there  is 
nothing  but  broccoli  on  the  menu,  we 
come  and  try  to  make  it  taste  a  little 
bit  better  with  some  condiments  and 
amendments,  and  things  like  that. 
They  can  have  the  responsibility  for 
scheduling  as  long  as  they  have  the 
majority,  but  they  ought  to  accept  the 
responsibility  when  the  scheduling 
does  not  go  right. 

Mr.  FALEOMAVAEGA.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Mirmeso- 
ta  (Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker,  I  did  not 
want  to  imply  that  the  minority  had 
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the  responsibility  for  scheduling. 
Indeed,  we  do.  and  we  scheduled  this 
work.  Clearly,  the  minority  is  within 
their  right  to  object. 

With  regard  to  the  mention  of  broc- 
coli. Mr.  Speaker.  I  had  not  intended 
to  bring  the  President  into  the  ques- 
tion of  scheduling  of  suspension  meas- 
ures, so  I  will  pass  on  that  temptation 
Mr.  RHODES.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  WALKia]. 

Mr.  WALKER.  Mr.  Speaker.  I  would 
certainly  respond  to  the  gentleman 
from  Minnesota  [Mr.  Vento]  that  I 
think  the  point  being  made  here  is 
that  by  what  they  schedule,  they  say 
what  is  important.  What  they  have 
said  this  week  is  that  there  are  34  bills 
today  that  are  more  important  than 
the  budget;  that  there  are  a  bunch  of 
bills  scheduled  for  later  on  in  the  week 
that  are  more  important  than  the 
budget;  and  that  we  ought  to  be  doing 
a  lot  of  other  business  other  than 
dealing  with  the  major  crisis  the  coun- 
try faces,  and  that  is  a  budget  crisis. 

We  are  telling  them  that  Is  wrong.  It 
is  high  time  to  focus  on  the  schedule 
that  the  Democrats  bring  to  Members 
each  week  and  say  that  we  think  that 
maybe  some  of  the  items  on  that 
schedule  are  not  a  part  of  solving  the 
budget  crisis. 

I  would  also  comment  on  the  point 
made  by  the  gentleman  from  Ameri- 
can Samoa,  and  I  appreciate  his  point. 
One  of  the  ways  we  have  gotten  in 
trouble  in  this  country  is  by  divorcing 
our  responsibility  under  the  authoriza- 
tion process,  from  our  responsibility 
imder  the  appropriations  process.  I 
hear  all  the  time  from  people  on  the 
floor  who  say,  "Well,  don't  worry 
about  the  spending  in  the  bill,  that 
will  be  resolved  in  the  appropriations 
process."  We  ought  to  be  worried 
about  the  spending  wherever  it  occurs. 
The  administration  is  worried  about 
this  bill  and  the  spending  implications 
of  it.  OMB  is  worried  about  it.  We  in 
this  Congress  ought  to  be  worried 
about  it,  too. 

We  do  not  have  hundred  billion  defi- 
cits that  came  from  nowhere.  We  cre- 
ated them.  Every  one  of  them.  We  cre- 
ated them  because  we  appropriated 
too  much  money,  or  because  we  au- 
thorized too  much  money  or  we  did  a 
little  of  both.  The  fact  is  what  we  did 
is  a  little  of  both.  The  bottom  line  is 
this  bill,  by  creating  a  new  grant  pro- 
gram does  a  little  more  of  both. 

I  am  very  concerned  that  at  a  time 
when  faced  with  a  budget  crisis  in  this 
country,  all  Congress  knows  how  to  do 
is  spend  more  money.  It  is  time  to  turn 
off  the  taps  of  this  spending  and  get 
Members  back  to  some  kind  of  degree 
of  fiscal  sanity. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
such  time  as  I  may  consume  to  con- 
clude my  debate. 

I  want  to  say,  Mr.  Speaker,  in  de- 
fense of  this  bill,  if  it  were  brought  to 
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the  floor  on  any  other  day  of  any 
other  week  of  the  year,  we  would  have 
been  through  with  it  25  minutes  ago. 
If  there  were  a  budget  summit  agree- 
ment, this  bill  would  have  been  passed 
without  any  difficulty.  The  gentleman 
from  Wisconsin  [Mr.  Sensenbrenner] 
and  the  gentleman  from  Pennsylvania 
[Mr.  Walker]  have,  time  and  again, 
proven  themselves  great  friends  of  the 
environment,  and  great  friends  of  the 
Native  Americans  of  this  country.  If 
this  bill  were  brought  before  the 
House  at  any  other  time,  they  would 
be  here,  I  strongly  suspect,  supporting 
passage  of  this  legislation. 

It  is  an  accident  of  scheduling  that  it 
is  brought  before  Members  today.  This 
bill  does  not  deserve  to  be  held  hos- 
tage to  the  sentiments,  with  which  I 
agree  100  percent  as  expressed  by  the 
gentleman  from  Wisconsin  and  the 
gentleman  from  Pennsylvania.  The 
bill  deserves  positive  consideration  by 
the  House.  I  urge  its  passage. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  PALEOMAVAEGA.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

I  really  am  appreciative  of  the  com- 
ments expressed  thus  far,  but  to  the 
entent,  Mr.  Speaker,  on  the  merits  of 
this  bill  alone,  I  submit  let  Members 
not  make  the  native  Americans  of  this 
great  country  of  ours  the  whipping 
boy  of  the  problems  faced  by  this  Con- 
gress. 

I  strongly  urge  my  colleagues  to  seek 
their  conscience  of  whether  or  not  the 
native  Americans  have  a  need.  I 
submit  they  definitely  have  a  need.  I 
urge  my  colleagues  that  they  should 
support  the  bill.  I  thank  the  gentle- 
man from  Arizona  [Mr.  Rhodes]  for 
his  support  and  his  untiring  efforts  in 
helping  the  needs  of  our  native  Ameri- 
can citizens  of  this  country. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The   SPEAKER   pro   tempore   (Mr. 
Mazzoli).    The    question    is    on    the 
motion  offered  by  the  gentleman  from 
American  Samoa  [Mr.  Faleomavaega] 
that  the  House  suspend  the  rules  and 
pass  the  Senate  bill,  S.  2075. 
The  question  was  taken. 
Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I.  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


MOTION  TO  SUSPEND  THE 
RULES  AND  PASS  H.R.  4559, 
RED  ROCK  CANYON  NATIONAL 
CONSERVATION  AREA 
Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4559)  to  establish  the  Red  Rock 
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Canyon  National  Conservation  Area, 
as  amended. 
The  Clerk  read  as  follows: 

H.R. 4559 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION    1.    ESTABLISHMENT   OF   CONSERVATION 
AREA. 

(a)  In  GENiaiAL.— (1)  In  order  to  conserve, 
protect,  and  enhance  for  the  benefit  and  en- 
joyment of  present  and  future  generations, 
the  area  in  southern  Nevada  conUining  and 
surrounding  the  Red  Rock  Canyon  and  the 
unique  and  nationally  important  geologic, 
archeological.  ecological,  cultural,  scenic! 
scientific,  wildlife,  endangered  species,  ri- 
parian, wilderness,  and  recreation  resources 
of  the  public  lands  therein  contained,  there 
is  established  the  Red  Rock  Canyon  Nation- 
al Conservation  Area. 

(2)  The  conservation  area  shall  consist  of 
approximately  83,100  acres  of  federally 
owned  land,  water,  and  interests  as  general- 
ly depicted  on  a  map  entitled  "Red  Rock 
Canyon  National  Conservation  Area— Pro- 
posed", numbered  NV-RRC-NCA-001,  and 
dated  June  1990. 

(3)  The  map  described  In  paragraph  (2) 
shall  be  on  file  and  available  for  inspection 
in  the  offices  of  the  Director  of  the  Bureau 
of  Land  Management.  Department  of  the 
Interior. 

(b)  Map  and  Legal  Description.— (1)  As 
soon  as  practicable  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  file  a 
map  and  legal  de.scnption  of  the  conserva- 
tion area  established  in  subsection  (a)  with 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  United  States  House  of  Representa- 
tives, and  such  map  and  legal  description 
shall  have  the  same  force  and  effect  as  if  in- 
cluded in  this  Act,  except  that  the  Secretary 
may  correct  clerical  and  typographical 
errors  in  such  map  and  legal  description. 

(2)  The  map  and  legal  description  de- 
scribed in  paragraph  (1)  shall  be  on  file  and 
available  for  public  inspection  in  the  offices 
of  the  Director  of  the  Bureau  of  Land  Man- 
agement, Department  of  the  Interior. 

SEC  2.  MANAGEMENT 

(a)  In  General— The  Secretary,  acting 
through  the  Director  of  the  Bureau  of  Land 
Management,  and  subject  to  valid  existing 
rights,  shall  manage  the  conservation  area 
to  conserve,  protect,  and  enhance  the  re- 
sources specified  in  section  1  in  accordance 
with  this  Act,  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701  et 
seq.),  and  other  applicable  laws,  including 
those  relating  to  management  of  wild  free- 
roaming  horses  and  burros  on  public  lands. 
The  Secretary  shall  only  allow  such  uses  of 
the  conservation  area  as  he  finds  will  fur- 
ther the  purposes  for  which  the  conserva- 
tion area  is  established. 

(b)  Hunting  and  Trapping— (1)  Subject  to 
paragraph  (2),  the  Secretary  shall  permit 
hunting  and  trapping  within  the  conserva- 
tion area  in  accordance  with  the  laws  of  the 
United  States  and  the  State  of  Nevada. 

(2)  The  Secretary,  after  consultation  with 
the  Nevada  Department  of  Wildlife,  may 
issue  regulations  designating  zones  where, 
and  establishing  periods  when,  hunting  or 
trapping  shall  not  be  permitted  for  reasons 
of  public  safety,  administration,  public  use, 
and  enjoyment. 

(c)  Preventive  Measures.— Nothing  in 
this    Act    shall    preclude    such    reasonable 
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measures  as  the  Secretary  deems  necessary 
to  prevent  devastating  fire  or  infestation  of 
insects  or  disease. 

(d)  Mechamizeo  Vehicles.— Except  where 
needed  for  administrative  or  emergency  pur- 
poses, or  as  otherwise  designated  by  the 
Secretary,  the  use  of  mechanized  vehicles  in 
the  conservation  area  shall  be  allowed  only 
on  roads  and  trails  designated  for  such  use 
as  part  of  the  management  plan  prepared 
pursuant  to  section  3. 

(e)  Limitation  on  Visitation  and  Use.— 
The  Secretary  is  authorized  to  implement 
such  reasonable  limits  to  visitation  and  use 
of  the  conservation  area  as  the  Secretary 
finds  appropriate  for  the  protection  of  the 
areas  resources,  including  requiring  permits 
for  public  use  and  closing  portions  of  the 
conservation  area  to  public  use. 

SEC.  3.  management  PLANS. 

(a)  In  General.— (1)  Within  3  full  fiscal 
years  following  the  fiscal  year  in  which  the 
date  of  enactment  of  this  Act  occurs,  the 
Secretary  shall  develop  and  transmit  to  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  and  the  Conunittee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives  a  general  management  plan 
for  the  conservation  area  which  shall  de- 
scribe the  appropriate  uses  and  develop- 
ment of  the  conservation  area  consistent 
with  the  purposes  of  this  Act. 

(2)  The  management  plan  described  in 
paragraph  (1)  shall  be  developed  with  full 
public  participation  and  shall  include— 

(A)  an  implementation  plan  for  a  continu- 
ing program  of  interpretation  and  public 
education  about  the  resources  and  values  of 
the  conservation  area: 

(B)  a  proposal  for  administrative  and 
public  facilities  to  be  developed,  expanded, 
or  improved  for  the  conservation  area  in- 
cluding the  Red  Rock  Canyon  visitors 
center,  to  facilitate  management  and  accom- 
modate visitors  to  the  conservation  area: 

<C)  a  cultural  resources  management  plan 
for  the  conservation  area  prepared  in  con- 
sultation with  the  Nevada  State  Historic 
Preservation  Office,  with  emphasis  on  the 
preservation  of  those  resources  and  the  in- 
terpretative, educational,  and  long-term  sci- 
entific uses  of  these  resources,  giving  priori- 
ty to  the  enforcement  of  the  Archaeological 
Resources  Protection  Act  of  1979  (16  U.S.C. 
470aa  et  seq.)  and  the  National  Historic 
Preservation  Act  (16  U.S.C.  470  et  seq.) 
within  the  conservation  area: 

(D)  a  wildlife  resource  management  plan 
for  the  conservation  area  prepared  in  con- 
sultation with  appropriate  departments  of 
the  State  of  Nevada  and  using  previous 
studies  of  the  area: 

(E)  a  recreation  management  plan  for  the 
conservation  area  in  consultation  with  ap- 
propriate departments  of  the  State  of 
Nevada:  and 

(P)  a  wild  horse  and  burro  herd  manage- 
ment plan  for  the  conservation  area  pre- 
pared in  consultation  with  appropriate  de- 
partments of  the  State  of  Nevada. 

(B)  Wilderness.— Except  as  provided  in 
section  5,  nothing  in  this  Act  shall  be  con- 
strued as  altering  the  requirement  of  sec- 
tion 603  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  or  section  5(a)  of 
the  National  Forest  and  Public  Lands  of 
Nevada  Enhancement  Act  of  1988  (Public 
Law  100-550),  as  those  requirements  apply 
to  the  lands  within,  or  adjacent  to.  the  con- 
servation area  as  of  the  date  of  enactment 
of  this  Act. 

SEC.  4.  ACQUISITIONS. 

(a)  In  General.— Within  the  conservation 
area  and  outside  that  area  when  required 


for  the  construction  or  improvement  of 
access  roads  thereto,  the  Secretary  may  ac- 
quire lands,  waters,  and  interests  in  lands 
and  waters  (including  scenic  easements),  as 
the  Secretary  considers  appropriate  to  carry 
out  this  Act  by— 

(1)  donation: 

(2)  purchase  with  donated  or  appropriated 
funds: 

(3)  exchange  under  applicable  law  for 
lands  outside  the  conservation  area:  or 

(4)  transfer  from  another  Federal  agency 
with  the  concurrence  of  the  head  thereof. 

(b)  Terms  of  Acquisition.— Any  lands  or 
interests  therein  owned  by  the  State  of 
Nevada  or  a  political  subdivision  thereof, 
may  be  acquired  only  by  donation  or  ex- 
change. 

(c)  Incorporation  of  Acquired  Lands.— 
Any  lands,  waters,  or  interests  therein 
within  the  boundaries  of  the  conservation 
area  which  after  the  date  of  enactment  of 
this  Act  may  be  acquired  by  the  United 
States  shall  be  incorporated  into  the  conser- 
vation area  and  managed  accordingly,  and 
all  provisions  of  this  Act  and  other  laws  ap- 
plicable to  conservation  areas  shall  apply  to 
such  incorporated  lands. 

SEC.  5.  WITHDRAWAL 

Except  as  authorized  in  this  Act.  and  sub- 
ject to  valid  existing  rights,  all  Federal 
lands  within  the  conservation  area  and  all 
lands  and  interests  therein  which  are  ac- 
quired by  the  United  States  after  the  date 
of  enactment  of  this  Act  are  withdrawn 
from  all  forms  of  entry,  appropriation,  or 
disposal  under  the  public  land  laws,  from  lo- 
cation, entry,  and  patent  under  the  mining 
laws,  and  from  operation  under  the  mineral 
leasing  and  geothermal  leasing  laws. 

SEC.  «.  COOPERATIVE  ACREEME.NTS. 

In  order  to  encourage  unified  and  cost-ef- 
fective management  and  interpretation  of 
natural  and  cultural  resources  in  the  conser- 
vation area,  the  Secretary  is  authorized  and 
encouraged  to  enter  into  cooperative  agree- 
ments with  other  Federal,  State,  and  local 
agencies  and  nonprofit  entities  providing  for 
the  management  and  interpretation  of  natu- 
ral and  cultural  resources  in  the  conserva- 
tion area. 

SEC.  7.  COORDINATED  MANAGEMENT. 

The  Secretary  shall  coordinate  manage- 
ment of  the  conservation  area  with  sur- 
rounding State  and  Federal  lands  in  such  a 
manner  as  best  to  meet  the  present  and 
future  needs  of  the  American  people. 

SEC.  8.  WATER. 

(a)  Congress  hereby  reserves  a  quantity  of 
water  sufficient  to  fulfill  the  purposes,  as 
specified  in  section  1(a),  for  which  the  con- 
servation is  established,.  The  priority  date 
of  this  reserved  right  shall  be  the  date  of 
enactment  of  this  Act. 

(b)  The  Secretary  and  all  other  officers  of 
the  United  States  shall  take  all  steps  neces- 
sary to  protect  the  right  reserved  by  subsec- 
tion (a),  including  the  filing  by  the  Secre- 
tary of  a  claim  for  the  quantification  of 
such  right  in  any  present  or  future  appro- 
priate stream  adjudication  in  the  courts  of 
the  State  of  Nevada  in  which  the  United 
Staes  is  or  may  be  joined  and  which  is  con- 
ducted in  accordance  with  section  208  of  the 
Act  of  July  10.  1952  (Chapter  651:  66  Stat. 
560:  43  U.S.C.  666:  commonly  referred  to  as 
the  'McCarran  Amendment"). 

(c)  Nothing  in  this  Act  shall  be  construed 
as  a  relinquishment  or  reduction  of  any 
water  rights  reserved  or  appropriated  by  the 
United  States  in  the  State  of  Nevada  on  or 
before  the  date  of  enactment  of  this  Act. 

(d)  The  Federal  rights  reserved  by  this 
Act  are  specific  to  the  conservation  area. 


Nothing  in  this  Act  related  to  reserved  Fed- 
eral water  rights  shall  be  construed  as  es- 
tablishing a  precedent  with  regard  to  any 
future  designations,  nor  shall  it  constitute 
an  interpretation  of  any  other  Act  or  any 
designation  made  pursuant  thereto. 

SEC.  ».  DEFINITIONS. 

For  the  purposes  of  this  Act— 

(1)  the  term  "conservation  area"  means 
the  Red  Rock  Canyon  National  Conserva- 
tion Area  established  by  section  1; 

(2)  the  term  "public  lands"  has  the  mean- 
ing stated  in  section  103(e)  of  the  Federal 
Land  Policy  and  Management  Act  of  1976 
(43  U.S.C.  1702(e)):  and 

(3)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior. 

SEC.  10.  AITTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  object  to  the  ordering  of  the 
second,  and  on  that  I  demand  tellers. 

Mr.  VENTO.  Mr.  Speaker.  I  with- 
draw my  motion. 

The  SPEAKER  pro  tempore.  The 
motion  is  withdrawn. 


GREAT  LAKES  WATER  QUALITY 
IMPROVEMENT  ACT  OP  1990 

Mr.  ANDERSON.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  4323)  to  amend  the  Fed- 
eral Water  Pollution  Control  Act  re- 
lating to  water  quality  in  the  Great 
Lakes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  4323 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Great  Lakes 
Water  Quality  Improvement  Act  of  1990". 

SEC.  2.  AMENDMENTS  TO  FEDERAL  WATER  POLLl'- 
TION  CONTROL  ACT. 

(a)  Purposes.— Subsection  (a)(2)  of  section 
118  of  the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1268)  is  amended  to  read  as 
follows: 

"(2)  Purposes.— The  purposes  of  this  sec- 
tion are  as  follows: 

"(A)  To  achieve  the  goals  of  the  Great 
Lakes  Agreement  and  to  accelerate  imple- 
mentation of  such  Agreement  through  im- 
proved organization  and  definition  of  mis- 
sion on  the  part  of  the  Agency,  funding  of 
State  grants  for  pollution  control  in  the 
Great  Lakes  area,  and  improved  account- 
ability for  implementation  of  such  Agree- 
ment. 

•(B)  To  promote  a  better  understanding 
of  the  effects  of  toxic  pollutants  on  the 
Great  Lakes  ecosystem  and  the  food  chain 
in  the  Great  Lakes  and  the  implications  of 
such  effects  on  human  health. 

"(C)  To  accelerate  development  of  Great 
Lakes  specific  water  quality  standards. 

■(D)  To  accelerate  contaminant  sediments 
cleanup  in  the  Great  Lakes.". 
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(b)  DEmfiTioNs.— Subsection  (a)(3)  of 
such  section  is  amended— 

(1)  by  redesignating  subparagraphs  (C), 
(D),  and  (E).  and  any  reference  thereto,  as 
subparagraphs  (E),  (P),  and  (G),  respective- 
ly: and 

(2)  by  Inserting  after  subparagraph  (B) 
the  following  new  subparagraphs: 

"(C)  'Great  Lakes  Agreement"  means  the 
Great  Lakes  Water  Quality  Agreement  of 
1978  between  the  United  States  and  Canada 
and  any  amendments  thereto; 

■•(D)  'Great  Lakes  State'  means  the  States 
of  lUlnois,  Indiana.  Michigan.  Minnesota, 
New  York.  Ohio.  Pennsylvania,  and  Wiscon- 
sin;". 

(C)    SURVEIIXAICCE    AND    MONITORING.— Sub- 

section  (c)(1)(B)  of  such  section  is  amended 
by  inserting  "including  monitoring  neces- 
sary to  implement  the  Great  Lakes  Agree- 
ment," after  "quality  of  the  Great  Lakes,"'. 

(d)  Demonstration  Projects.— Subsection 
(c)(3)  of  such  section  is  amended— 

(1)  by  striking  "5- year""  and  inserting   "7- 

YEAR"": 

(2)  by  striking  '"five-year""  and  inserting 
"7-year"";  and 

(3)  by  inserting  "Duluth  Superior  Harbor. 
Minnesota  and  Wisconsin;"  after  "Sheboy- 
gan Harbor,  Wisconsin;". 

(e)  Specific  Water  Quality  Standards; 
Remedial  Action  and  Lakewide  Manage- 
ment Plans.— Subsection  (c)  of  such  section 
is  amended  by  redesignating  paragraphs  (5) 
and  (6),  and  any  reference  thereto,  as  para- 
graphs (8)  and  (9).  respectively,  and  by  in- 
serting after  paragraph  (4)  the  following 
new  paragraphs: 

"(5)  Great  lakes  specific  water  quality 
standards.— 

""(A)  Development  and  publication  of 
PROPOSED  guidance.— Not  later  than  1  year 
after  the  date  of  the  enactment  of  the 
Great  Lakes  Water  Quality  Improvement 
Act  of  1990,  the  Administrator,  in  consulta- 
tion with  the  Great  Lakes  States,  shall  de- 
velop in  accordance  with  applicable  provi- 
sions of  section  304  of  this  Act  and  consist- 
ent with  articles  II  and  V  and  annex  1  of 
the  Great  Lakes  Agreement  and  publish  in 
the  Federal  Register— 

"(i)  proposed  guidance  for  numerical 
limits  on  pollutant  concentrations  in  the 
Great  Lakes  to  protect  human  health  and 
the  biological  integrity  of  the  Great  Lakes 
(including  aquatic  life  and  wildlife)  for 
those  pollutants  (including  pollutants  listed 
in  the  1986  Working  List  published  in  the 
1987  Water  Quality  Board  Report  to  the 
International  Joint  Conunission)  that  the 
Administrator  determines  need  such  guid- 
ance and  guidance  described  in  clause  (ii) 
because  of  their  physical  and  chemical  prop- 
erties or  because  of  physical  and  chemical 
properties  of  the  Great  Lakes;  and 

"(ii)  proposed  guidance  for  use  by  State 
and  local  governments  with  respect  to  im- 
plementing procedures  (including  control  of 
point  and  nonpoint  sources  of  pollution), 
antidegradation,  and  pollution  prevention 
for  pollutants  for  which  the  Administrator 
has  developed  guidance  under  clause  (i). 

"(B)  Final  guidance.— Not  later  than  30 
months  after  the  date  of  the  enactment  of 
the  Great  Lakes  Water  Quality  Improve- 
ment Act  of  1990,  the  Administrator  shall 
publish  in  the  Federal  Register  final  guid- 
ance described  in  clauses  (i)  and  (ii)  of  sub- 
paragraph (A). 

"(C)  Minimum  numerical  limits.— The 
guidance  for  numerical  limits  on  pollutant 
concentrations  in  the  Great  Lakes  devel- 
oped under  this  paragraph  shall  be  no  less 
stringent  than  criteria  developed  under  sec- 
tion 304(a). 
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"'(D)  Review  and  revision.— At  least  trien- 
nlally  after  publication  of  guidance  under 
subparagraph  (B),  the  Administrator  shall 
review  and  revise  in  accordance  with  this 
paragraph  the  guidance  published  under 
subparagraph  (B)  based  on  the  latest  scien- 
tific knowledge  and  shall  publish  such  revi- 
sions in  the  Federal  Register.  Such  revisions 
may  include  establishment  of  new  guidance. 
"(E)  Adoption  by  states.— The  Great 
Lakes  States  shall  adopt  water  quality 
standards  for  the  Great  Lakes  which,  at  a 
minimum,  are  consistent  with  the  guidance 
published  by  the  Administrator  tmder  sub- 
paragraphs (B)  and  (D)  not  later  than  3 
years  following  the  date  of  such  publication. 
Such  water  quality  standards  shall  be  devel- 
oped in  accordance  with  the  requirements 
of  section  303(c)  and  shall  be  consistent 
with  articles  II  and  V,  annex  1,  and  other 
applicable  provisions  of  the  Great  Lakes 
Agreement.  The  Great  Lakes  SUtes  shall 
incorporate  such  standards  into  all  pro- 
grams which  such  States  would  incorporate 
water  quality  standards  adopted  under  sec- 
tion 303(c). 

"(F)  Failure  of  states  to  adopt.— If  a 
Great  Lakes  State  has  not  complied  with 
subparagraph  (E)  by  the  last  day  of  the  3- 
year  period  beginning  on  the  date  of  publi- 
cation of  guidance  by  the  Administrator 
under  subparagraphs  (B)  and  (D),  the  Ad- 
ministrator shall  promulgate  water  quality 
standards  for  the  Great  Lakes  for  the  State 
under  applicable  provisions  of  section  303. 
The  water  quality  standards  shall  be  con- 
sistent with  such  guidance.  The  State  shall 
use  the  standards  issued  by  the  Administra- 
tor in  implementing  all  programs  for  which 
water  quality  standards  are  used. 

"(G)  Biological  criteria.— Not  later  than 
30  months  after  the  date  of  the  enactment 
of  the  Great  Lakes  Water  Quality  Improve- 
ment Act  of  1990,  and  from  time  to  time 
thereafter,  the  Administrator  shall  develop 
and  publish  biological  criteria  for  assessing 
Great  Lakes  water  quality.  Such  criteria 
shall  complement  guidance  published  by 
the  Administrator  under  subparagraphs  (B) 
and  (D).  A  State  is  not  required  under  this 
paragraph  to  adopt  such  criteria. 
"'(6)  Rebiedial  action  plans.— 
"(A)  Development.— For  places  designated 
by  the  United  States  as  "areas  of  concern" 
pursuant  to  the  Great  Lakes  Agreement, 
the  Great  Lakes  States  shall  develop  reme- 
dial action  plans  in  accordance  with  annex  2 
of  the  Great  Lakes  Agreement. 

""(B)  Technical  assistance.— The  Program 
Office  shall  provide  technical  assistance  to 
the  Great  Lakes  States  for  developing  reme- 
dial action  plans  under  this  paragraph. 
"(C)  Submission  to  ijc  and  director  of 

PROGRAM  office.— 

"(i)  In  GENERAL.— Each  Great  Lakes  State 
shall  submit  remedial  action  plans  devel- 
oped by  such  State  to  the  International 
Joint  Commission  and  to  the  Director  of  the 
Program  Office  for  review  in  accordance 
with  the  3-staged  schedule  set  forth  in 
annex  2(4)(d)  of  the  Great  Lakes  Agree- 
ment. 

"(ii)  Deadline  for  areas  of  concern  desig- 
nated BEFORE  DATE  OF  ENACTMENT.— EXCCpt  aS 

provided  in  subparagraph  (D),  for  areas  of 
concern  designated  by  the  United  States 
before  the  date  of  the  enactment  of  the 
Great  Lakes  Water  Quality  Improvement 
Act  of  1990,  a  Great  Lakes  State  shall  com- 
plete stage  1  of  the  schedule  set  forth  in 
annex  2(4)(d)  of  the  Great  Lakes  Agreement 
by  June  1,  1992,  and  stage  2  by  June  1,  1994. 
"(iii)  Deadline  for  areas  of  concern  des- 
ignated AFTER  date  of  enactment.— Except 
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as  provided  In  subparagraph  (D),  for  areas 
of  concern  designated  by  the  United  SUtes 
on  or  after  the  date  of  the  enactment  of  the 
Great  Lakes  Water  Quality  Improvement 
Act  of  1990,  a  Great  Lakes  SUte  shall  com- 
plete stage  1  of  the  schedule  set  forth  in 
annex  2(4)(d)  of  the  Great  Lakes  Agreement 
not  later  than  the  last  day  of  the  3-year 
period  beginning  on  the  date  of  the  designa- 
tion and  stage  2  not  later  than  the  last  day 
of  the  5-year  period  beginning  on  such  date. 
"(D)  Requests  for  deadline  extensions.— 
"■(i)  In  general.— The  Governor  of  a  Great 
Lakes  SUte  may  submit  to  the  Director  of 
the  Program  Office  a  request  for  extension 
of  a  deadline  esUblished  by  subparagraph 
(C).  Any  such  request  shall  be  submitted  to 
the  Director  at  least  1  year  before  the  date 
of  such  deadline. 

"(ii)  Requirements.- A  request  for  exten- 
sion of  a  deadline  shall  conUln  an  explana- 
tion of  the  need  for  the  extension  and  an  al- 
ternate schedule  for  completion  of  stage  1 
and  stage  2  of  the  schedule  set  forth  in 
annex  2(4)(d)  of  the  Great  Lakes  Agree- 
ment. 

"(iii)  Consultation  with  local  officials 
AND  citizens.— A  request  for  extension  of  a 
deadline  shall  be  developed  by  the  Governor 
of  a  Great  Lakes  SUte  in  consulUtlon  with 
local  officials  and  citizens  involved  in  the 
development  of  the  remedial  action  plan. 

"(iv)  Notice  and  pubuc  comment.— At 
least  60  days  before  the  date  of  submission 
to  the  Director  of  the  Program  Office  of  a 
request  for  extension  of  a  deadline,  the 
Governor  of  a  Great  Lakes  SUte  shall  pro- 
vide notice  to  the  public  of  such  request  and 
shall  solicit  public  comments.  Any  com- 
ments received  by  the  Governor  pursuant  to 
this  clause  shall  be  submitted  to  the  Direc- 
tor together  with  such  request. 

"(V)  Factors  for  review.— In  reviewing  a 
request  for  extension  of  a  deadline,  the  Di- 
rector of  the  Program  Office  shall  consider 
the  availability  of  funds  for  developing  the 
remedial  action  plan,  citizen  comments,  and 
whether  compliance  with  the  deadline  es- 
Ublished by  subparagraph  (C)  is  reasonable 
under  the  circumstances. 

"(vi)  Approval  or  denial.— The  Adminis- 
trator, acting  through  the  Director  of  the 
Program  Office,  shall  approve  or  deny  a  re- 
quest for  extension  of  a  deadline  not  later 
than  the  60th  day  after  the  date  of  receipt 
of  the  request. 

"(E)  Review  and  revision.— Based  on 
comments  published  by  the  International 
Joint  Commission  evaluating  whether  a 
plan  submitted  by  a  SUte  under  subpara- 
graph (C)  meets  the  requirements  of  annex 
2(4 )(a)  of  the  Great  Lakes  Agreement,  the 
Director  of  the  Program  Office  shall  notify 
the  SUte  of  any  deficiencies  in  the  plan  and 
the  SUte  shall  promptly  revise  the  plan  ac- 
cordingly. A  stage  of  a  plan  shall  not  be  con- 
sidered complete  for  the  purposes  of  sub- 
paragraph (C)  until  the  Administrator, 
acting  through  the  Director  of  the  Program 
Office,  has  determined  that  such  sUge 
meets  applicable  requirements  of  annex 
2(4)(a)  of  the  Great  Lakes  Agreement. 

'"(F)  Inclusion  in  water  quality  plan.— 
Each  Great  Lakes  SUte  shall  include  in  its 
water  quality  plan  under  section  303(e)  re- 
medial actions  described  in  each  remedial 
action  plan  developed  by  it  under  this  para- 
graph. 
"(7)  Lakewide  management  plans.— 
"(A)  Development.— The  Administrator, 
in  consulUtion  with  the  Great  Lakes  States 
and  after  providing  notice  and  opportunity 
for  public  hearings  and  comment,  shall  de- 
velop   for    each    of    the    Great    Lakes    a 
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lakewide  management  plan  for  the  purpose 
of  implementing  annex  2  of  the  Great  Lakes 
Agreement. 

"(B)  Consultation  with  Canada.— The 
Administrator  shall  develop  the  manage- 
ment plan  for  each  Great  Lake  (other  than 
Lake  Michigan)  in  conjunction  with  the  Ad- 
mlnistrators  counterpart  in  the  Govern- 
ment of  Canada. 

"(C)  Submission  to  ijc— The  Administra- 
tor shall  submit  the  management  plan  de- 
veloped under  this  paragraph  for  Lake 
Michigan  to  the  International  Joint  Com- 
mission for  review  in  accordance  with  the  4- 
staged  schedule  set  forth  in  annex  2(6)(c)  of 
the  Great  Lakes  Agreement.  The  Adminis- 
trator shall  complete  stage  1  of  such  sched- 
ule by  June  1993.  stage  2  by  June  1994.  and 
stage  3  by  June  1995. 

••(D)  Revision.— If  the  International  Joint 
Commission  finds  that  a  plan  submitted  for 
review  under  subparagraph  (C)  does  not 
meet  the  requirements  of  annex  2(6)(a)  and 
(b)  of  the  Great  Lakes  Agreement  and  noti- 
fies the  Administrator  of  such  deficiencies, 
the  Administrator  shall  revise  such  plan  and 
implementation  of  such  plan  accordingly  or 
publish  an  explanation  of  why  such  revi- 
sions are  not  necessary.". 

(f)  Comprehensive  Report.— Subsection 
(c)(9)  of  such  section,  as  redesignated  by 
subsection  (e)  of  this  section,  is  amended— 

(1)  by  striking  'and"  at  the  end  of  sub- 
paragraph (C); 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (D)(ii)  and  inserting  a  semi- 
colon: and 

(3)  by  adding  at  the  end  the  following  new 
subparagraphs: 

'•(E)  describes  the  progress  made  in  such 
preceding  fiscal  year  in  developing  and  im- 
plementing guidance  for  numerical  limits  on 
pollutant  concentrations  in  the  Great  Lakes 
under  paragraph  (5): 

•'(P)  describes  the  progress  made  in  such 
preceding  fiscal  year  in  developing  and  im- 
plementing remedial  action  plans  under 
paragraph  (6):  and 

"(G)  describes  the  progress  made  in  such 
preceding  fiscal  year  in  developing  and  im- 
plementing lakewide  management  plans 
under  paragraph  (7). '. 

(g)  State  Grant  Program:  Consistency  in 
Reporting.— Such  section  is  further  amend- 
ed by  redesignating  subsections  (g)  and  (h>. 
and  any  reference  thereto,  as  sutwections  (i) 
and  (j).  respectively,  and  by  inserting  after 
subsection  (f )  the  following  new  subsections: 

"(g)  Grant  Program.— 

■'(1)  Establishment.— The  Administrator 
shall  establish  a  program  for  making  grants 
to  Great  Lakes  States  to  implement  the 
Great  Lakes  Agreement  £md  to  carry  out 
the  objectives  of  this  section. 

•■(2)  Plan.— In  order  to  receive  a  grant 
under  this  section,  a  State  must  submit  to 
the  Administrator  a  multiyear  plan— 

"(A)  for  utilizing  Federal  assistance  pro- 
vided under  the  grant:  and 

"(B)  for  implementing  the  Great  Lakes 
Agreement  and  complying  with  this  section. 
The  plan  shall  include  a  timetable  for  com- 
plying with  subsection  (c)(5).  relating  to 
Great  Lakes  specific  water  quality  stand- 
ards, a  timetable  for  complying  with  subsec- 
tion (c)(6).  relating  to  remedial  action  plans, 
and  an  estimate  of  the  cost  the  State  will 
incur  in  implementing  the  Great  Lakes 
Agreement  and  complying  with  this  section. 

"(3)  Federal  share.— The  Federal  share  of 
the  cost  of  activities  carried  out  with  a 
grant  under  this  section  shall  be  50  percent. 

"(h)  Consistency  in  Reporting.— Not 
later  than  2  years  after  the  date  of  the  en- 


actment of  the  Great  Lakes  Water  Quality 
Improvement  Act  of  1990.  the  Administra- 
tor, in  cooperation  with  the  Great  Lakes 
States  and  the  counterpart  to  the  Adminis- 
trator in  the  Government  of  Canada,  shall 
develop  consistent  methods  of  reporting 
water  quality  data  required  to  be  submitted 
to  the  International  Joint  Commission 
under  the  Great  Lakes  Agreement. ". 

(h)  Authorization  op  Appropriations.— 
Subsection  (j)  of  such  section,  as  redesignat- 
ed by  subsection  (g)  of  this  section,  is 
amended  to  read  as  follows: 

"(j)  Authorizations  op  Great  Lakes  Ap- 
propriations.- 

"(1)  Fiscal  years  i987-i99i.— There  are 
authorized  to  be  appropriated  to  the  Admin- 
istrator to  carry  out  this  section  not  to 
exceed  $11,000,000  per  fiscal  year  for  the 
fiscal  years  1987.  1988.  1989.  1990.  and  1991. 
Of  the  amounts  appropriated  each  fiscal 
year— 

••(A)  40  percent  shall  be  used  by  the  Pro- 
gram Office  on  demonstration  projects  on 
the  feasibility  of  controlling  and  removing 
toxic  pollutants: 

"(B)  7  percent  shall  be  used  by  the  Pro- 
gram Office  for  the  program  of  nutrient 
monitoring:  and 

••(C)  30  percent  shall  be  transferred  to  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration for  use  by  the  Great  Lakes  Research 
Office. 

••(2)  Fiscal  years  1992-1997.— There  are 
authorized  to  be  appropriated  to  the  Admin- 
istrator to  carry  out  this  section  not  to 
exceed  $30,000,000  per  fiscal  year  for  each 
of  fiscal  years  1992,  1993.  1994.  1995.  1996, 
and  1997.  Of  the  amounts  appropriated 
each  fiscal  year,  $6,000,000  shall  be  used  by 
the  Program  Office  for  establishment  of  a 
monitoring  surveillance  network  under  sub- 
section (c)(1)(B).  Of  remaining  amounts  for 
such  fiscal  year— 

"(A)  30  percent  shall  be  used  by  the  Pro- 
gram Office  for  carrying  out  studies  and 
demonstration  projects  under  subsection 
(c)(3): 

•■(B)  8  percent  shall  be  used  for  develop- 
ment of  water  quality  guidance  under  sub- 
section (c)(5): 

••(C)  10  percent  shall  be  used  by  the  Pro- 
gram Office  for  providing  technical  assist- 
ance to  States  in  developing  remedial  action 
plans  under  sut)section  (c)(6)  and  for  devel- 
opment of  lakewide  management  plans 
under  subsection  (c)(7):  and 

••(D)  42  percent  shall  be  used  for  grants  to 
States  under  subsection  (g).". 

SEC.  3.  NAMING  OF  LABORATORY  AND  RESEARCH 
FACILITY  LOCATED  AT  rUMTH.  MIN- 
NESOTA. 

(a)  Designation.— The  laboratory  and  re- 
search facility  located  at  Duluth,  Minneso- 
ta, and  established  pursuant  to  section 
104(e)  of  the  Federal  Water  Pollution  Con- 
trol Act  (33  U.S.C.  1254(e))  shall  hereafter 
be  known  and  designated  as  the  •John  A. 
Blatnik  National  Fresh  Water  Quality  Re- 
search Laboratory'. 

(b)  References.— Any  reference  in  a  law, 
map,  regulation,  document,  paper,  or  other 
record  of  the  United  States  to  the  laborato- 
ry and  research  facility  referred  to  in  sub- 
section (a)  shall  be  deemed  to  be  a  reference 
to  the  'John  A.  Blatnik  National  Fresh 
Water  Quality  Research  Laboratory". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  California  [Mr. 
Anderson]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Ar- 


kansas [Mr.  Hamuerschmidt]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Anderson], 

Mr.  ANDERSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  Great  Lakes  Water 
Quality  Improvement  Act  of  1990  is 
designed  to  restore  and  preserve  the 
water  quality  of  the  Great  Lakes  and 
fulfill  our  obligations  under  the  Great 
Lakes  Water  Quality  Agreement  be- 
tween the  United  States  and  Canada, 

The  bill  accelerates  the  restoration 
of  Great  Lakes  water  quality  by 
amending  section  118  of  the  Clean 
Water  Act  to  strengthen  provisions  in- 
tended to  implement  the  agreement 
with  Canada,  This  agreement  provides 
a  comprehensive  framework  for  Great 
Lakes  water  quality  restoration  and 
protection  efforts.  Section  118  estab- 
lishes the  Great  Lakes  National  Pro- 
gram Office  to  carry  out  monitoring, 
demonstration,  and  research  programs 
needed  to  restore  Great  Lakes  water 
quality. 

H.R.  4323  provides  guidance  and 
deadlines  for  preparation  of  remedial 
action  plans  and  lakewide  manage- 
ment plans,  and  it  requires  States  to 
develop  water  quality  standards  which 
are  consistent  with  the  agreement. 
EPA  is  directed  to  develop  and  issue 
guidance  on  numerical  limits  on  pollu- 
tion concentrations  which  will  be  uti- 
lized by  the  States  in  developing  the 
standards.  Finally,  financial  assistance 
in  the  form  of  matching  grants  is 
made  available  to  the  States  to  assist 
them  in  fulfilling  their  obligations 
under  this  legislation. 

Mr.  Speaker,  this  legislation  is 
needed  to  strengthen  our  efforts  to  re- 
store and  protect  the  largest  freshwa- 
ter resource  in  the  United  States,  1 
strongly  urge  its  passage,  and  I  reserve 
the  balance  of  my  time. 
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Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4323,  the  Great  Lakes  Water 
Quality  Improvement  Act  of  1990. 

The  Great  Lakes  are  truly  a  national 
resource  supplying  millions  of  citizens 
with  drinking  water,  allowing  vast  rec- 
reational opportunities,  and  providing 
navigation  for  vessels  transporting 
products  to  and  from  the  United 
States. 

Mr.  Speaker,  I  would  like  to  thank 
Chairman  Anderson,  and,  in  particu- 
lar, the  chairman  and  ranking  member 
of  our  Subcommittee  on  Water  Re- 
sources, the  gentleman  from  New 
York  [Mr.  Nowak]  and  the  gentleman 
from  Minnesota  [Mr.  Stangeland],  for 
their  tireless  efforts  on  this  issue. 

Mr.  ROTH.  Mr.  Speaker,  I  rise  to  express 
my  strong  support  for  H.R.  4323,  the  Great 


Lakes   Wa 
1990. 

I  have  h 
in  my  distri 
to  protect 
constituent 
for  the  Go\ 
precious  m 
In  my  dis 
the  protect! 
lar  concern 
consin  has 
the  environ 
Great  Lak€ 
the  Federal 
these  natioi 
That  Is  w 
enact  the  G 
ment  Act.  7 
goals  of  im 
Lakes  regie 
shorelines  f 
Under  \Y 
Great  Lake 
minimum  ur 
4323  also  € 
opment  of 
Great  Lake 
was  signed 
in  1972. 

H.R.  432 

years  to  in 

Quality  Agr* 

a  few  mate 

develop  pla 

H.R.  432: 

State  of  W 

Great  Lake 

future  gene 

join  me  in  s 

Mr.  NOW 

support  of  t 

which  have 

concern  to  1 

celerate  res 

Lakes.  It  wc 

of  the  Unit^ 

Water  Oual 

and    Increa: 

both   to   th( 

States.  Rec 

the  toxics  in 

wildlife  heal 

centrations 

result  of  th( 

nent  organi; 

the  last  yea 

tions  in  the 

lakes   and 

those  that  a 

the  necessa 

and    preser\ 

freshwater  r( 

H.R.  432S 

deadlines  foi 

and  lakewid< 

quired  undei 

Agreement  v 

develop,   wil 

standards  w 

quirements  c 

increased  fu 

toring  and  f( 

carryir>g  out 

ment  and  thi; 


UMI 


September  24,  1990 


ikes  Water 
of  1990  is 
eserve  the 
Lakes  and 
the  Great 
ement  be- 
l  Canada, 
restoration 
luality  by 
the  Clean 
jvisions  in- 
agreement 
it  provides 
.  for  Great 
-ation  and 
118  estab- 
;ional  Pro- 
lonitoring, 
1  programs 
ikes  water 

lance    and 

f  remedial 

?   manage- 

;  States  to 

irds  which 

igreement. 

and  issue 

s  on  pollu- 

vill  be  uti- 

loping  the 

assistance 

grants   is 

;s  to  assist 

3bligations 


I  to  thank 
n  particu- 
ig  member 
Vater  Re- 
rom  New 
gentleman 
suun)],  for 
£sue. 

I  to  express 
},  the  Great 


Lakes   Water   Quality    Improvement   Act   of 
1990. 

I  have  heard  from  thousands  of  individuals 
in  my  district  who  want  Congress  to  do  more 
to  protect  our  environment.  I  agree  with  my 
constituents  that  there  are  few  higher  priorities 
for  the  Government  than  the  protection  of  our 
precious  natural  resources. 

In  my  district,  which  borders  Lake  Michigan, 
the  protection  of  the  Great  Lakes  is  of  particu- 
lar concern.  I  am  proud  that  the  State  of  Wis- 
consin has  been  a  leader  in  efforts  to  protect 
the  environment.  But  Wisconsin  and  the  other 
Great  Lakes  States  need  the  assistance  of 
the  Federal  Government  to  continue  to  defend 
these  national  resources. 

That  is  why  I  think  it  is  so  important  that  we 
enact  the  Great  Lakes  Water  Quality  Improve- 
ment Act.  This  legislation  will  help  us  meet  the 
goals  of  improving  water  quality  in  the  Great 
Lakes  region  and  protecting  the  Great  Lakes 
shorelines  from  pollution. 

Under  this  legislation,  the  EPA  and  the 
Great  Lakes  States  would  be  required  to  set 
minimum  uniform  water  quality  standards.  H.R. 
4323  also  establishes  deadlines  for  the  devel- 
opment of  cleanup  plans  called  for  in  the 
Great  Lakes  Water  Quality  Agreement,  which 
was  signed  by  the  United  States  and  Canada 
in  1972. 

H.R.  4323  authorizes  $180  million  over  5 
years  to  implement  the  Great  Lakes  Water 
Quality  Agreement.  Included  in  this  funding  is 
a  few  matching  grant  program  to  help  States 
develop  plans  to  clean  up  polluted  lake  areas. 
H.R.  4323  will  make  a  real  difference  in  my 
State  of  Wisconsin.  It  will  help  us  keep  the 
Great  Lakes  a  clean  and  pure  resource  for 
future  generations.  I  urge  my  colleagues  to 
join  me  in  support  of  this  important  legislation. 
Mr.  NOWAK.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  bill.  This  bill  addresses  matters 
which  have  been  of  long-standing  interest  and 
concern  to  me.  The  intent  of  the  bill  is  to  ac- 
celerate restoration  of  the  waters  of  the  Great 
Lakes.  It  would  incorporate  several  provisions 
of  the  United  States-Canadian  Great  Lakes 
Water  Quality  Agreement  into  domestic  law 
and  increase  financial  resources  available 
both  to  the  Federal  Government  and  the 
States.  Recent  scientific  studies  indicate  that 
the  toxics  in  the  lakes  impair  both  human  and 
wildlife  health— even  at  the  current  low  con- 
centratrons  at  which  they  are  found.  As  a 
result  of  these  findings,  a  number  of  promi- 
nent organizations  have  published  reports  in 
the  last  year  recommending  dramatic  reduc- 
tions in  the  amount  of  pollutants  entering  the 
lakes  and  accelerated  efforts  at  removing 
those  that  are  already  there.  H.R.  4323  takes 
the  necessary  steps  to  ensure  the  restoration 
and  preservation  of  our  Nation's  greatest 
freshwater  resource. 

H.R.  4323  includes  provisions  establishing 
deadlines  for  developing  remedial  action  plans 
and  lakewide  management  plans  that  are  re- 
quired under  the  Great  Lakes  Water  Quality 
Agreement  with  Canada.  It  requires  States  to 
develop,  with  EPA  guidance,  water  quality 
standards  which  are  consistent  with  the  re- 
quirements of  the  agreement.  And  it  provides 
increased  funding  for  surveillance  and  moni- 
toring and  for  matching  grants  to  States  for 
carrying  out  responsibilities  under  the  agree- 
ment and  this  legislation. 
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Mr.  Speaker,  this  bill  will  provide  a  major  im- 
petus to  our  efforts  to  restore  the  water  qual- 
ity of  the  Great  Lakes  and  to  live  up  to  our 
agreement  with  Canada.  I  urge  its  passage 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  ANDERSON.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Anderson]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  4323.  as  amended. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I,  and  the 
Chair's  prior  armouncement.  further 
proceedings  on  this  motion  will  be 
postponed. 


DISTRICT  OF  COLUMBIA 
REVENUE  BOND  ACT  OF  1990 
Mr.  McDERMOTT.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5482)  to  waive  the  period 
of  congressional  review  for  certain  Dis- 
trict of  Columbia  acts  authorizing  the 
issuance  of  District  of  Columbia  reve- 
nue bonds. 
The  Clerk  read  as  follows: 

H.R.  5482 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •District  of 
Columbia  Revenue  Bond  Act  of  1990". 

SEC.  2.  WAIVER  OF  CONCRESSIONAL  REVIEW 
PERIOD  FOR  CERTAIN  DISTRICT  OF 
COLl'MBIA  ACTS  AUTHORIZING  THE 
ISSIANCE  OF  DISTRICT  OF  COLl'MBIA 
REVENUE  BONDS. 

(a)  Waiver.— The  District  of  Columbia 
acts  described  in  subsection  (b)  shall,  if  en- 
acted by  the  Council  of  the  District  of  Co- 
lumbia, take  effect  on  the  date  of  the  enact- 
ment of  this  Act,  notwithstanding  section 
602(c)(1)  of  the  District  of  Columbia  Self- 
Govemment  and  Governmental  Reorganiza- 
tion Act  or  any  provision  to  the  contrary  in 
those  acts. 

(b)  Certain  Acts  of  the  District  of  Co- 
lumbia Authorizing  Issuance  of  District 
OF  Columbia  Revenue  Bonds.— The  District 
of  Columbia  acts  authorizing  the  issuance, 
sale,  and  delivery  of  District  of  Columbia 
revenue  bonds  referred  to  in  subsection  (a) 
are  as  follows: 

(1)  The  Army  Distaff  Foundation.  Inc. 
Revenue  Bond  Act  of  1989  (District  of  Co- 
lumbia Bill  8-477,  introduced  in  the  Council 
of  the  District  of  Columbia  on  November  27. 
1989)  in  such  form  as  such  Act  may  be  en- 
acted by  the  Council  of  the  District  of  Co- 
lumbia, except  that  the  authorization  for  is- 
suance of  bonds  under  such  Act  may  not 
exceed  $10,000,000. 

(2)  The  Washington  Hospital  Center  Cor- 
poration Revenue  Bond  Act  of  1990  (District 
of  Columbia  Bill  8-507,  introduced  in  the 
Council  of  the  District  of  Columbia  on  Jan- 
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uary  30.  1990)  in  such  form  as  such  Act  may 
be  enacted  by  the  Council  of  the  District  of 
Columbia,  except  that  the  authorization  for 
issuance  of  lx>nds  under  such  Act  may  not 
exceed  $120,000,000. 

(3)  The  Howard  University  Revenue  Bond 
Act  of  1990  (District  of  Columbia  Bill  8-606. 
introduced  in  the  Council  of  the  District  of 
Columbia  on  June  13.  1990)  in  such  form  as 
such  Act  may  be  enacted  by  the  Council  of 
the  District  of  Columbia,  except  that  the 
authorization  for  the  issuance  of  bonds 
under  such  Act  may  not  exceed  $27,000,000. 

(4)  The  Georgetown  University  Revenue 
Bond  Act  of  1990  (District  of  Columbia  Bill 
8-607,  introduced  in  the  Council  of  the  Dis- 
trict of  Columbia  on  June  13,  1990)  in  such 
form  as  such  Act  may  be  enacted  by  the 
Council  of  the  District  of  Columbia,  except 
that  the  authorization  for  issuance  of  l)onds 
under  such  Act  may  not  exceed 
$463,000,000. 

(5)  The  Anthony  Bowen  Landmark  Build- 
ing Trust,  Inc.  Revenue  Bond  Act  of  1990 
(District  of  Columbia  Bill  8-619,  introduced 
in  the  Council  of  the  District  of  Columbia 
on  June  26,  1990)  in  such  form  as  such  Act 
may  be  enacted  by  the  Council  of  the  Dis- 
trict of  Columbia,  except  that  the  authori- 
zation for  issuance  of  bonds  under  such  Act 
may  not  exceed  $5,000,000. 

(6)  The  Association  of  Community  College 
Trustees  Revenue  Bond  Act  of  1990  (Dis- 
trict of  Columbia  Bill  8-620,  introduced  in 
the  Council  of  the  District  of  Columbia  on 
June  26.  1990)  in  such  form  as  such  Act  may 
be  enacted  by  the  Council  of  the  District  of 
Columbia,  except  that  the  authorization  for 
issuance  of  bonds  under  such  Act  may  not 
exceed  $1,000,000. 

(7)  The  Greater  Washington  Educational 
Telecommunication  Association,  Inc.  Reve- 
nue Bond  Act  of  1990  (District  of  Columbia 
Bill  8-624,  introduced  in  the  Council  of  the 
District  of  Columbia  on  June  26,  1990)  in 
such  form  as  such  Act  may  be  enated  by  the 
Council  of  the  District  of  Columbia,  except 
that  the  authorization  for  issuance  of  l>onds 
under  such  Act  may  not  exceed  $32,000,000. 

(8)  The  Anacostia  River  Sports  Facility 
Revenue  Bond  Act  of  1990  (District  of  Co- 
lumbia Bill  8-652)  in  such  form  as  such  Act 
may  be  enacted  by  the  Council  of  the  Dis- 
trict of  Columbia,  except  that  the  authori- 
zation for  issuance  of  bonds  under  such  Act 
may  not  exceed  $25,000,000. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Washington 
[Mr.  McDermott]  will  be  recognized 
for  20  minutes,  and  the  gentleman 
from  Virginia  (Mr.  Bliley]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  [Mr.  McDermott]. 

Mr.  McDERMOTT.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  purpose  of  H.R. 
5482  is  to  permit  eight  revenue  bond 
acts  already  adopted  by  the  Council  of 
the  District  of  Columbia  to  become 
law  without  waiting  for  the  30-day 
congressional  layover  period. 

The  goal  of  this  legislation  is  to 
remove  special  congressional  hurdles 
from  the  District's  revenue  bond  en- 
actment path.  It  is  for  a  limited  pur- 
pose and  is  aimed  at  insuring  that  the 
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pending  congressional  adjournment 
does  not  place  undue  burdens  and  im- 
pediments on  these  revenue  bond  acts 
as  a  result  of  the  30-day  congressional 
review  period  mandated  by  the  Dis- 
trict of  Columbia  Home  Rule  Act.  The 
30-day  period  relates  to  legislative 
days  and  typically  converts  to  90  cal- 
endar days. 

In  the  absence  of  this  legislation, 
the  bond  acts  will  not  become  law 
before  Congress  adjourns  and  the 
bond  revenues  provided  for  will  not  be 
available  to  the  nonprofit  institutions 
until  sometime  next  year. 

Let  me  stress  that  these  acts  incur 
no  obligation  or  guarantee  to  the  Fed- 
eral Government  whatsoever. 
\^  Congress  is  not  being  asked  to  vote 

on  the  merits  of  the  bond  issues  or  the 
construction  projects  that  these  non- 
profit organizations  will  undertake. 
This  bill  would  permit  the  issuance  of 
these  bonds  to  proceed  as  is  the  case 
with  any  other  jurisdiction.  We  are 
only  allowing  the  local  laws  to  take 
effect. 

Similar  bills  waiving  the  30-day 
period  for  revenue  bonds  for  hospitals 
and  universities  in  the  District  of  Co- 
lumbia passed  Congress  in  1985,  1986, 
1987.  and  1989.  Each  bill  passed  the 
House  and  Senate  overwhelmingly, 
and  each  was  signed  by  the  President. 
Mr.  BLILEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  legislation  which  waives  the  30 
legislative  day  review  period  for  eight 
revenue  bond  issues  enacted  by  the 
District  Council.  This  legislation  is  es- 
sential, because  without  it,  the  review 
period  will  extend  well  into  the  next 
session  of  Congress.  This  will  impose 
unnecessary  and  severe  burdens  on 
the  entities  who  will  be  issuing  these 
bonds. 

I  would  like  to  point  out  to  my  col- 
leagues that  this  legislation  entails  no 
obligation  on  the  part  of  the  Federal 
Government  and  authorizes  no  new 
spending.  We  are  simply  allowing 
these  eight  revenue  bond  acts  to 
become  law  without  the  normal  con- 
gressional review  period.  This  is  some- 
thing we  have  done  in  4  of  the  last  5 
years.  Each  time  the  legislation  passed 
both  House  and  Senate  and  was  signed 
by  the  President.  It  is  important  to 
allow  these  worthy  issues  to  go  for- 
ward without  unnecessary  delays. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  Speaker,  at  this  time  I  would 
like  to  ask  the  gentleman  from  Wash- 
ington [Mr.  McDermott]  if  he  would 
name  the  institutions  and  the  amount 
of  money  as  far  as  the  bonds  are  con- 
cerned for  those  institutions. 

Mr.  McDERMOTT.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BLILEY.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  McDERMOTT.  Mr.  Speaker, 
this    act    waives    the    congressional 


review  period  for  the  following  D.C. 
Council  acts  for  the  issuance  of  bonds 
by  the  various  nonprofit  institutions 
in  the  District  of  Columbia: 

First,  the  Army  Distaff  Foundation, 
Inc.  Revenue  Bond  Act  of  1989,  D.C. 
bill  8-477,  is  for  the  issuance  of  bonds 
that  may  not  exceed  $10,000,000. 

Second,  the  Washington  Hospital 
Center  Corporation  Revenue  Bond  Act 
of  1990,  D.C.  bill  8-507,  is  for  the  issu- 
ance of  bonds  under  such  act  may  not 
exceed  $120,000,000. 

Third,  the  Howard  University  Reve- 
nue Bond  Act  of  1990,  D.C.  bill  8-606, 
is  for  the  issuance  of  bonds  under  such 
act  may  not  exceed  $27,000,000. 

Fourth,  the  Georgetown  University 
Revenue  Bond  Act  of  1990,  D.C.  bill  8- 
607,  authorization  is  for  issuance  of 
bonds  under  such  act  may  not  exceed 
$463,000,000. 

Fifth,  the  Anthony  Bowen  Land- 
mark Building  Trust,  Inc.  Revenue 
Bond  Act  of  1990,  D.C.  bill  8-619,  is  for 
issuance  of  bonds  under  such  act  may 
not  exceed  $5,000,000. 

Sixth,  the  Association  of  Communi- 
ty College  Trustees  Revenue  Bond  Act 
of  1990,  D.C.  bill  8-620,  if  for  the  issu- 
ance of  bonds  under  such  act  may  not 
exceed  $1,000,000. 

Seventh,  the  Greater  Washington 
Educational  Telecommunication  Asso- 
ciation, Inc.  Revenue  Bond  Act  of 
1990,  D.C.  bill  8-624,  is  for  the  issu- 
ance of  bonds  under  such  act  may  not 
exceed  $32,000,000. 

Eighth,  the  Anacostia  River  Sports 
Facility  Revenue  Bond  Act  of  1990, 
D.C.  bill  8-652,  is  for  the  issuance  of 
bonds  under  such  act  may  not  exceed 
$25,000,000. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Wisconsin  [Mr.  Sen- 
senbrenner]. 

D  1400 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  think  that  the  bringing  of  this 
bill  up  under  suspension  of  the  rules 
really  emphasizes  the  point  that  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  and  I  have  been  attempting 
to  make  during  today's  proceedings  of 
the  House.  We  are  spending  time  in 
the  House  of  Representatives  this 
afternoon  dealing  with  solving  the 
fiscal  problems  of  the  District  of  Co- 
lumbia by  waiving  certain  parts  of  the 
act  that  require  a  layover  for  congres- 
sional review  of  certain  activities  of 
the  D.C.  City  Council. 

Yet  we  do  not  have  time  to  deal  with 
the  far  greater  fiscal  crisis,  and  that  is 
the  fiscal  crisis  facing  the  U.S.  Gov- 
ernment as  we  are  sitting  here  less 
than  1  week  away  from  the  ax  falling 
on  sequestration. 

Now,  whatever  the  merits  of  the 
eight  revenue  bond  Issues  that  the 
gentleman  from  Washington  [Mr. 
McDERMOTT]  talked  about,  it  seems  to 
me  we  ought  to  wait  in  passing  this 
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legislation  until  we  get  our  own  fiscal 

house  in  order. 

This  is  emphasized  by  the  point  that 
the  District  of  Columbia  has  a  lame- 
duck  administration.  A  layover  until 
January  of  next  year  will  allow  the 
new  mayor  of  the  District  of  Colum- 
bia, either  Chief  Turner  or  Ms.  Dixon, 
to  review  these  issues  in  light  of  the 
D.C.  fiscal  crisis  and  perhaps  reach  a 
different  conclusion. 

I  would  hope  that  for  all  these  rea- 
sons that  this  bill  would  not  be  passed 
today,  and  I  would  hope  that  the 
House  would  see  that  it  is  more  impor- 
tant to  deal  with  the  Federal  fiscal 
crisis  rather  than  the  D.C.  fiscal  mat- 
ters. 

Mr.  BLILEY.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  McDERMOTT.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

I  would  just  say  to  the  gentleman 
from  Wisconsin  [Mr.  Sensenbrenner] 
that  this  act  is  simply  to  waive  con- 
gressional review;  it  has  nothing  to  do 
with  the  bond  issues  themselves.  They 
have  been  thoroughly  discussed  in  the 
District.  They  have  made  the  evalu- 
tion  that  it  is  important  for  the  con- 
tinued operation  of  the  District.  I 
think  that  we  ought  to  do  everything 
we  can  to  keep  the  city  running. 

I  think  for  us  to  hold  things  up  is  to 
further  make  the  problems  of  the  city 
worse,  and  I  hope  that  we  will  pass 
this  bill  without  further  delay. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore,  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Washington  [Mr.  McDermott]  that 
the  House  suspend  the  rule  and  pass 
the  bill,  H.R.  5482. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule 
I.  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 


REAUTHORIZATION  OP  THE 
FISH  AND  WILDLIFE  CONSER- 
VATION ACT  OF  1990 

Mr.  STUDDS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5254)  to  authorize  appropria- 
tions to  carry  out  the  Fish  and  Wild- 
life Conservation  Act  of  1980  for  fiscal 
years  1991  and  1992. 

The  Clerk  read  as  follows: 

H.R. 5254 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 11  of  the  Pish  and  Wildlife  Conserva- 
tion Act  of  1980  (16  U.S.C.  2910)  is  amended 
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by  striking  "and  1990"  and  Inserting  "1990 
1991.  and  1992". 

The  SPEAKER  pro  tempore  (Mr 
McDERMOTT).  Pursuant  to  the  rule, 
a  second  is  not  required  on  this 
motion. 

The  gentleman  from  Massachusetts 
[Mr.  Studds]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Florida  [Mr.  Goss]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  StxtddsD. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  5254  is  a  bill  to  re- 
authorize the  Pish  and  Wildlife  Con- 
servation Act  of  1980  for  2  additional 
years.  The  purpose  of  this  program  is 
to  provide  financial  and  technical  help 
to  States  to  conserve  species  of  fish 
and  wildlife  that  are  not  covered  ade- 
quately by  other  programs,  that  is, 
species  that  are  not  listed  under  the 
Endangered  Species  Act,  and  that 
aren't  generally— or,  at  any  rate,  legal- 
ly—hunted and  fished.  This  is.  by  all 
accounts,  a  program  that  is  well-con- 
ceived, well-designed.  and  badly 
needed.  It  has  also  never  been  funded. 
H.R.  5254,  being  an  authorization 
bill,  wouldn't  necessarily  fund  it 
either.  But  its  passage  will  restate  our 
national  commitment  to  the  conserva- 
tion of  all  categories  of  fish  and  wild- 
life, and  I  understand  that  the  very 
existence  of  the  law  does  encourage 
States  to  carry  out  programs  to  help 
songbirds  and  similar  species  despite 
the  lack  of  Federal  assistance. 

To  my  knowledge,  everyone  supports 
this  bill.  You  would  have  to  have 
either  a  very  hard  heart  or  a  mocking- 
bird outside  your  bedroom  window 
every  morning  about  4  a.m.  to  oppose 
it.  And  it  is  with  confidence  that  at 
least  the  first  of  these  caveats  does  not 
apply  to  any  Member  of  this  House 
that  I  urge  adoption  of  the  bill. 

Mr.  GOSS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  5254  a  bill  that  reauthorizes  the 
Fish  and  Wildlife  Conservation  Act  of 
1980  through  fiscal  year  1992.  The  act 
provides  financial  and  technical  assist- 
ance to  States  for  the  development  of 
conservation  plans  for  so  called  non- 
game  fish  and  wildlife  species.  All  50 
States  have  nongame  programs  and 
this  act  has  helped  in  the  management 
of  those  resources. 

Mr.  Speaker  this  is  a  very  worth- 
while program  and,  I  support  the 
adoption  of  the  legislation. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Wisconsin  [Mr.  Gun- 
derson]. 

Mr.  GUNDERSON.  Mr.  Speaker,  I 
appreciate  very  much  my  distin- 
guished colleague  from  Florida  yield- 
ing me  some  time  because  I  think  this 
is,  once  again,  a  classic  example  of  ex- 
actly the  whole  issue  at  hand  here 
today. 
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H.R.  5254  is  good  legislation.  I  do 
not  know  why  anyone  would  oppose  it. 
I  certainly  do  not  oppose  it  in  theory, 
do  not  oppose  it  in  practice,  nor 
oppose  the  present  operation.  The  pro- 
gram benefits  my  congressional  dis- 
trict. 

Mr.  Speaker,  I  would  hope  this  kind 
of  thing  can  be  reauthorized  and  con- 
tinued. But  my  question  is,  as  we  are 
counting  down  the  days  to  Armaged- 
don, as  we  are  7  days  before  disaster, 
when  literally  thousands  of  Federal 
employees  will  be  furloughed,  when 
chaos  will  erupt  across  this  country  in 
the  financial  markets,  when  numerous 
people  who  are  benefactors  of  Govern- 
ment programs  will  find  those  pro- 
grams in  jeopardy  because  we  in  the 
Congress  have  not  been  able  to  meet 
our  deadlines  and  get  our  job  done,  is 
this  what  we  ought  to  be  doing  on  that 
7th  day  before  Armageddon? 

This  bill,  in  the  right  place,  in  the 
right  time,  is  something  we  ought  to 
support,  and  it  probably  even  ought  to 
be  considered  and  supported  on  a  sus- 
pension calendar. 

What  cannot  be  missed,  however,  is 
the  fact  that  there  is  something  much 
more  important  out  there,  and  that  is 
the  whole  issue  of  this  country's  eco- 
nomic future. 

Everyone  asks  are  we  going  to  do 
what  is  necessary  not  to  bankrupt  this 
country?  The  question  is,  if  not  us, 
who,  and  if  not  now,  when? 

This  is  the  time  to  do  it.  This  bill 
after  the  budget  summit  is  fine,  but 
right  now  let  us  talk  about  what  needs 
to  be  done;  that  is  a  good  budget 
sununit  agreement,  a  bipartisan 
simwHit  agreement  for  the  future  of 
this  country. 

Mr.  GOSS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  associate  myself  with 
the  remarks  of  the  gentleman,  with 
the  spirit  of  the  remarks  the  gentle- 
man has  made  about  the  urgency  of 
the  priority  of  the  budget.  However, 
much  hard  work  has  gone  into  this 
legislation.  This  Is  valuable  legislation. 
It  is  something  that  I  believe  is  non- 
controversial. 

Mr.  Speaker,  notwithstanding  its 
lower  priority,  I  nevertheless  would 
like  to  see  this  bill  passed.  I  urge  my 
colleagues  to  do  so. 

Mr.  Speaker,  I  have  no  futher  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  STUDDS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The   SPEAKER   pro   tempore   (Mr. 
Mazzoli).    The    question    is    on    the 
motion  offered  by  the  gentleman  from 
Massachusetts  [Mr.  Studds]  that  the 
House  suspend  the  rules  and  pass  the 
biU.  H.R.  5254. 
The  question  was  taken. 
Mr.  GUNDERSON.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
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The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 


NATIONAL    FISH    AND    WILDLIFE 
FOUNDATION    ESTABLISHMENT 
ACT  AMENDMENTS  OF  1990 
Mr.  STUDDS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.   5255)   to   amend   the   National 
Pish  and  WUdlife  Foundation  Estab- 
lishment Act  to  authorize  appropria- 
tions for  the  National  Fish  and  Wild- 
life Foundation  for  fiscal  years  1991, 
1992.  and  1993.  and  for  other  purposes, 
as  amended. 
The  Clerk  read  as  follows: 

H.R. 5255 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    o/   the    United    States    of 
America  in  Congress  assembled, 

TITLE  I-NATIONAL  PISH  AND  WILD- 
LIFE FOUNDATION  ESTABUSHMENT 
ACT  AMENDMENTS  OF  1990 

SEC.  lei.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National 
Pish  and  WUdlife  Foundation  Establish- 
ment Act  Amendments  of  1990". 

SEC.  102.  ELIMINATION  OF  CAP  ON  SALARIES. 

Section  3(g)(2KA)  of  the  National  Pish 
and  Wildlife  Foundation  EsUblishment  Act 
(16  D.S.C.  3702(g)(2)(A))  is  amended  by 
striking  "rates,  except  that  no  individual  so 
appointed  may  receive  pay  in  excess  of  the 
annual  rate  of  basic  pay  in  effect  for  grade 
GS-18  of  the  General  Schedule.",  and  in- 
serting "rates.". 

SEC.  103.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  10  of  the  National  Pish  and  Wild- 
life Foundation  Establishment  Act  (16 
U.S.C.  3709)  is  amended  to  read  as  follows: 

•SEC.  10.  AUTHORIZATION  OF  APPROPRIATIONS. 

"(a)  AuTHORiZATioK.— There  are  author- 
ized to  be  appropriated  to  the  Department 
of  the  Interior  not  to  exceed  $15,000,000  for 
fiscal  year  1991.  not  to  exceed  $20,000,000 
for  fiscal  year  1992.  and  not  to  exceed 
$25,000,000  for  fiscal  year  1993. 

"(b)  Use  of  Amounts  AppROPRiAxn).— <  1 ) 
Subject  to  paragraphs  (2)  and  (3).  amounts 
appropriated  under  this  section  shall  be 
made  available  to  the  Foundation  for  use 
for  matching,  in  while  or  in  part,  contribu- 
tions (whether  in  currency,  services,  or 
property)  made  to  the  Foundation  by  pri- 
vate persons  and  State  and  local  govern- 
ment agencies. 

"(2)(A)  The  amount  of  matching  funds 
provided  by  the  Foundation  from  amounts 
appropriated  under  this  section  shall  not 
exceed,  in  the  aggregate— 

"(i)  66%  percent  of  the  total  amount  or 
value  of  contributions  for  which  the  match- 
ing funds  are  provided  in  fiscal  years  1991 
and  1992,  and 

"(ii)  50  percent  of  the  total  amount  or 
value  of  contributions  for  which  the  match- 
ing funds  are  provided  in  fiscal  year  1993 
and  in  succeeding  fiscal  years. 

"(B)  Amounts  of  contributions  used  by 
the  Foundation  for  administrative  expenses 
(Including  salaries,  travel  and  transporta- 
tion expenses,  and  other  overhead  expenses) 
shall  not  be  considered  in  determining  the 
total  amount  of  contributions  for  purposes 
of   subparagraph    (A).    However,   contribu- 
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tions  received  to  offset  administrative  ex 
penses  which  are  applied  directly  to  the 
Foundation's  major  Initiatives  and  projects, 
may  be  applied  to  the  total  contributions 
used  to  achieve  the  annual  match. 

"(3)  No  Federal  funds  authorized  under 
this  section  shall  be  used  by  the  Foundation 
for  administrative  expenses  of  the  Founda- 
tion, including  for  salaries,  travel  and  trans- 
portation expenses,  and  other  overhead  ex- 
penses.". 

TITLE  II-NEW  ENGLAND  FISHERY  RE- 
SOURCES RESTORATION  ACT  OF 
1»90 

SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "New  Eng- 
land Fishery  Resources  Restoration  Act  of 
1990". 

SEC.  202.  FI.VDINGS. 

The  Congress  finds  and  declares  that— 

(1)  centuries  of  human  activities  and  de- 
velopment in  New  England  States  have  se- 
verely depleted,  and  in  some  instances  extir- 
pated, the  once  magnificent  freshwater  fish- 
ery resources  of  the  region; 

(2)  over  the  last  three  decades,  coopera- 
tive Federal,  State,  and  private  efforts  to  re- 
store Atlantic  salmon  and  other  fishery  re- 
sources have  demonstrated  that  restoration 
is  a  feasible  and  desirable  goal.  In  addition, 
these  efforts  have  resulted  in  the  develop- 
ment of  comprehensive,  cooperative  plans 
and  programs  for  selected  river  systems  in 
New  England,  implementation  of  which 
would  result  in  restoration  of  nationally  sig- 
nificant fishery  resources; 

(3)  to  emphasize  the  importance  of  restor- 
ing of  freshwater  fishery  resources  to  New 
England  and  the  Nation  and  to  ensure 
timely  implementation  of  cooperative  plans, 
a  statutory  mandate  requiring  prompt  com- 
pletion of  restoration  efforts  is  now  appro- 
priate: 

(4)  hundreds  of  dams  on  streams  and 
rivers  in  New  England  which  are  now  sub- 
ject to  hydroelectric  licensing  by  the  Feder- 
al Energy  Regulatory  Commission,  along 
with  a  number  of  other  human-caused  ob- 
structions, have  resulted  in  the  decline  of 
Important  fishery  resources,  including  eels, 
smelt,  herrings,  alewife,  shad,  brook  trout 
and  brown  trout,  by  impeding  both  up- 
stream and  downstream  passage  of  fish; 

(5)  since  they  are  not  licensed  by  the  Fed- 
eral Energy  Regulatory  Commission,  there 
is  presently  no  mechanism  for  the  Federal 
Government  to  address  fish  passage  at 
these  dams  and  other  obstructions; 

(6)  the  construction  of  fish  passage 
around  or  removal  of  these  dams  and  other 
obstructions  would  make  substantial 
amounts  of  spawning;  nursery  and  other 
fish  habitat  available  that  would  become 
productive  with  limited  additional  manage- 
ment or  expense; 

(7)  the  river  valley,  aquatic  (including  wet- 
lands) and  riparian  habitats  in  New  England 
are  essential  for  a  large  number  of  fish  and 
wildlife  species; 

(8)  the  natural  values  of  the  river  valleys 
of  New  England  continue  to  be  degraded 
and  lost  by  urban,  commercial  and  industri- 
al development; 

(9)  public  access  to  New  England  rivers 
and  streams  continue  to  decline  as  a  result 
of  development,  and 

(10)  to  provide  essential  information  for 
the  long  term  preservation  of  the  natural 
values  of  lands  and  waters  within  the  drain- 
age basins  of  major  river  systems  in  New 
England,  prompt  identification  valuable  fish 
and  wildlife  habitat  and  other  natural  areas 
is  necessary. 
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SEC.  203.  PI  RPOSES. 

The  purposes  of  this  Act  are  to— 

(1)  ensure  timely  and  effective  implemen- 
tation of  restoration  plans  and  programs  for 
Atlantic  salmon  and  other  fishery  resources 
of  selected  river  systems  in  New  England; 

(2)  complete  a  study  of  fish  passage  im- 
pediments and  requirements  on  small 
streams  and  rivers  in  New  England;  and 

(3)  develop  an  inventory  of  important  fish 
and  wildlife  habitat  and  other  natural  areas 
of  river  basins  in  New  England. 

SEC.     204.     IMPLE.MENTATION     OF     FISHERY     RE- 
SOI  RCE  RKSTORATION  PL.ANS. 

The  Director  of  the  United  States  Fish 
and  Wildlife  Service,  hereinafter  referred  to 
as  the  Director,  in  consultation  with  the  As- 
sistant Administrator  shall  formulate,  estab- 
lish and  implement  programs  to  restore  and 
maintain  nationally  significant,  interjurisdi- 
cational  fishery  resources  originating  in 
New  England  river  systems,  including  the 
Connecticut,  Thames.  Pawcatuck,  Merri- 
mack, Saco,  Androscoggin,  Kennebec, 
Sheepscot,  Duck  Trap,  St.  George.  Penob- 
scot, Union,  Narraguagus.  Pleasant,  Ma- 
chias,  Dennys,  St.  Croix.  Meduxnekeag  and 
Aroostock  and  their  tributaries.  These  pro- 
grams shall  be  in  accordance  with  the 
schedule  and  responsibilities  established  in 
comprehensive  basis-wide  restoration  plans 
prepared  by  the  Director  in  cooperation 
with  State,  local,  and  other  entities  involved 
and  interested  in  the  conservation  and  man- 
agement of  the  affected  fishery  resources. 
Preparation  and  periodic  revision  of  restora- 
tion plans,  and  their  implemenation.  shall 
be  based  on  a  Memorandum  of  Agreement 
for  each  restoration  program  which  shall  be 
entered  into  by  the  Director  and  cooperat- 
ing entities.  The  Director  shall  prepare  and 
submit  to  the  House  Committee  on  Mer- 
chant Marine  and  Fisheries  and  the  Senate 
Committee  on  Environment  and  Public 
Works  an  annual  report  documenting  activi- 
ties undertaken  and  accomplishment 
achieved  in  fulfillment  of  this  section,  in- 
cluding an  assessment  of  the  prognosis  for 
restoration  of  each  of  the  stocks  and  species 
involved. 

SEC.  20.V  FISH  PASSAGE  STl  I)Y. 

The  Director  shall  conduct  a  study  to 
identify  impediments  to  upstream  and 
downstream  passage  of  fish  in  rivers  and 
streams  in  the  New  England  States  due  to 
dams  that  are  not  licensed  by  the  Federal 
Energy  Regulatory  Commission  or  other 
human-caused  obstructions.  In  addition,  the 
study  shall  identify  actions  needed  to  allevi- 
ate those  impediments  where  desirable  and 
feasible.  The  study  shall  include,  but  not  be 
limited  to.  identifying— 

(a)  all  dams  not  licensed  by  the  Federal 
Energy  Regulatory  Commission  and  other 
human-caused  obstructions  on  New  England 
rivers  and  streams  where  construction  of 
upstream  or  downstream  fish  passage  facil- 
ties  or  their  removal  would  benefit  fishery 
resources,  including  an  estimate  of  the 
degree  of  benefits  expected; 

(b)  the  proposed  nature  and  size  and  esti- 
mated cost  of  appropriate  fish  passage  fa- 
cilities or  other  actions  determined  to  be 
necessary  and  feasible  or  each  dam  or  other 
obstruction  identified  in  response  to  subsec- 
tion (a);  and 

(c)  appropriate  cost  sharing  arrangements 
for  correcting  fish  passage  problems  for 
each  dam  or  other  obstruction  identified  in 
response  to  subsection  (a). 

Within  three  years  of  the  date  of  enactment 
of  this  Act.  the  Director  shall  submit  a 
report  containing  the  findings,  conclusions 
and  recommendations  of  the  study  of  the 
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House  Committee  on  Merchant  Marine  and 
Fisheries  and  the  Senate  Committee  on  En- 
vironment and  Public  Works. 

SEC.  20«.  NEW  E.N(;LAND  rivers  FISH  AND  WILD- 
LIFE INVENTORY. 

The  Director  shall  inventory  the  natural 
values  of  river  basins  in  New  England,  in- 
cluding the  Connecticut,  Pawcatuck,  Achus- 
net.  North  and  South  (in  Plymouth  County. 
Massachusetts).  Charles,  Merrimack,  Saco, 
Androscoggin,  Kennebec,  Penobscot,  Union, 
St.  Croix,  and  Aroostock  Rivers  and  their 
tributaries,  and  identify  fish  and  wildlife 
habitat  in  most  need  of  protection  or  where 
public  access  to  the  rivers  should  be  provid- 
ed. In  addition,  the  Director  shall,  after  con- 
sultation with  appropriate  State  agencies 
and  after  providing  an  opportunity  for 
public  comment,  assess  appropriate  meas- 
ures for  providing  the  necessary  protection 
or  access  for  each  area  included  in  the  in- 
ventory. Within  two  years  of  the  date  of  en- 
actment of  this  Act.  the  Director  shall 
submit  a  report  containing  the  findings, 
conclusions,  and  recommendations  of  the  in- 
ventory and  assessment  of  the  House  Com- 
mittee on  Merchant  Marine  and  Fisheries 
and  the  Senate  Committee  on  Environment 
and  Public  Works. 

SEC.  207.  AITHORIZATIONS  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  the  Director— 

(a)  $5,000,000   per   year   for   fiscal   years 

1991.  1992.  1993,  1994,  and  1995  to  imple- 
ment fishery  resource  restoration  plans  and 
programs,  except  for  activities  related  to 
the  design  and  construction  of  fish  passage 
facilities,  as  directed  by  section  4; 

(b)  $500,000  per  year  for  fiscal  years  1991, 

1992.  and  1993  to  conduct  the  study  re- 
quired under  section  5;  and 

(c)  $500,000  to  conduct  the  inventory  and 
assessment  required  under  section  6. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Massachusetts 
[Mr.  Studds]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Florida  [Mr.  Goss]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
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Mr.  Speaker,  H.R.  5255  would  amend 
the  National  Pish  and  Wildlife  Foun- 
dation Establishment  Act.  The  Pish 
and  Wildlife  Foundation  was  created 
in  1984  to  raise  money,  and  to  adminis- 
ter grants,  for  deserving  fish  and  wild- 
life conservation  projects.  It  was.  at 
the  time,  an  experiment;  and  time  has 
proven  that  experiment  successful. 

Over  the  past  5  years,  the  founda- 
tion has  undertaken  a  broad  array  of 
projects,  from  waterfowl  habitat  pres- 
ervation to  the  protection  of  endan- 
gered species;  it  has  attracted  substan- 
tial amounts  of  funds  to  the  cause  of 
conservation;  and  it  has  been  operated 
with  a  rare  degree  of  competence  and 
professionalism. 

H.R.  5255  reflects  the  fact  that  the 
foundation  has  moved  out  of  the  ex- 
perimental stage.  The  bill  would 
gradually  raise  the  celling  on  Federal 
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funds  available  annually  to  the  foun- 
dation from  $5  to  $25  million  over  the 
next  3  years.  To  assure  a  good  return 
on  those  funds,  the  bill  also  changes 
the  ratio  of  matching  funds  to  require 
the  foundation  to  raise  a  greater  pro- 
portion of  the  money  used  for  its 
projects  than  is  required  by  current 
law. 

During  consideration  by  our  commit- 
tee, an  amendment  was  offered  to  the 
bill  that  directs  the  Fish  and  Wildlife 
Service  to  move  ahead  more  rapidly  in 
restoring  fisheries,  including  the  At- 
lantic salmon  fishery,  to  major  river 
systems  in  New  England.  The  amend- 
ment also  requires  the  Pish  and  Wild- 
life Service  to  inventory  the  nature 
values  of  the  major  New  England 
rivers— and  adjacent  lands— for  the 
purpose  of  identifying  valuable  fish 
and  wildlife  habitat.  Finally,  it  directs 
the  Service  to  identify  dams  and  other 
obstructions  to  the  free  passage  of  fish 
in  smaller  rivers  and  coastal  streams 
throughout  New  England. 

Mr.  Speaker,  this  bill  was  approved 
unanimously  by  our  committee.  It  will 
make  a  major  contribution  to  the  con- 
servation of  fish  and  wildlife  through- 
out our  country.  And  I  urge  its  approv- 
al by  the  House  today. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GOSS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  5255,  which  increases  the  author- 
ization for  the  National  Fish  and 
Wildlife  Foundation  from  its  present 
level  of  $5  million  a  year  to  $25  million 
for  fiscal  year  1993.  It  also  establishes 
that  the  non-Federal  share  of  dollars 
be  matched  two-to-one  for  all  appro- 
priated dollars. 

Mr.  Speaker,  the  Fish  and  Wildlife 
Foundation  has  become  an  organiza- 
tion that  provides  vitally  needed  dol- 
lars to  fish  and  wildlife  research  and 
management.  It  has  been  a  pleasure  to 
see  the  growth  in  funds  donated  to  the 
foundation  as  well  as  the  number  of 
grants  that  it  has  made  to  its  various 
partners.  Mr.  Speaker.  I  support  both 
titles  in  the  bill  and  would  urge  my 
colleagues  to  join  me  in  the  adoption 
of  this  legislation. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  Wisconsin  [Mr.  Gun- 
derson]. 

Mr.  GUNDERSON.  Mr.  Speaker, 
this  bill  in  front  of  us  is  one  that  I  sus- 
pect all  of  us,  at  least  in  our  hearts 
and  mind,  support  or  would  like  to 
support.  But  I  have  to  say  that  it  is 
probably  a  very  good  example  of  why 
we  have  the  problems  that  we  do 
today. 

During  the  decade  of  the  1980's,  rev- 
enue coming  into  this  Government  ac- 
tually doubled.  We  take  in  on  an 
aimual  basis  today  twice  as  much  as 
we  did  10  years  ago.  The  problem  is 
that  that  doubling  of  revenues  has  not 
kept  pace  with  the  increase  in  outlays 
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or  expenditures.  As  my  colleagues 
know,  this  legislation  is  such  a  good 
example  because  the  authorization 
level  only  goes  from  $5  million  to  $25 
million  over  a  period  of  years,  and  how 
can  any  of  us  be  opposed  to  that? 

However,  Mr.  Speaker,  a  fivefold  in- 
crease in  this  bill,  a  fivefold  increase  in 
that  authorization,  and  pretty  soon 
they  add  up  and  we  have  a  real  deficit, 
and  pretty  soon  we  have  the  kind  of 
economic  situation  facing  this  country 
today.  That  is  unless  we,  on  a  biparti- 
san basis  here  in  Congress,  are  willing 
to  get  our  act  together  to  meet  our 
deadlines  and  reach  a  budget  compro- 
mise. This  country  is  going  to  go  into 
recession,  and  the  fault  of  that  reces- 
sion is  going  to  lie  right  here  at  the 
seat  of  the  Congress  of  the  United 
States. 

Mr.  Speaker,  these  are  the  kinds  of 
bills  that  the  Congress  ought  to  be 
considering  once  there  is  a  budget 
agreement  in  front  of  us  and  we  know 
exactly  how  much  we  have  to  spend, 
whether  it  be  on  Interior  bills,  or  fish 
and  wildlife,  or  education,  or  agricul- 
ture, or  health  care  or  anything  else. 
This  is  why  we  need  a  budget  agree- 
ment. It  is  why  we  need  a  budget 
agreement  now,  this  week. 

In  the  absence  of  a  budget  agree- 
ment this  week,  we  do  not  have  to 
worry  about  fish  and  wildlife  founda- 
tions. We  do  not  have  to  worry  about 
the  Fish  and  Wildlife  Foundation  be- 
cause their  employees  will  all  be  fur- 
loughed,  and  whose  fault  will  it  be?  It 
will  be  the  fault  of  the  Congress. 

That  is  why  today,  tomorrow  and  all 
this  week  we  all  ought  to  understand 
this  is  budget  week.  We  have  7  days 
until  Armageddon.  Let  us  get  down  to 
meeting  the  deadlines  that  we  have, 
and  let  us  do  the  job  we  were  elected 
to  do. 

Mr.  GOSS.  Mr.  Speaker,  I  appreciate 
the  comments  of  the  gentleman  from 
Wisconsin  [Mr.  Gunderson],  and  I 
share  his  concerns  about  the  budget.  I 
think  our  ways  of  prioritizing  our 
agenda  and  prioritizing  our  dollars 
lacks  a  lot.  In  fact,  I  think  we  can 
come  up  with  a  better  system,  and  I 
hope  we  do  this  week,  and  focus  on  it. 
But  meanwhile,  Mr.  Speaker,  we 
have  this  legislation  before  us.  I  be- 
lieve it  deserves  passage.  Again,  much 
hard  work  has  gone  into  it,  and  it  is 
ready.  I  think  now  is  the  time  to  move 
it. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Massachusetts  [Mr.  Studds]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  5255,  as  amended. 
The  question  was  taken. 
Mr.  GUNDERSON.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 


25459 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  and  the  Chair's 
prior  armouncement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  4793  SMALL 
BUSINESS  REAUTHORIZATION 
AND  AMENDMENTS  ACT  OP 
1990 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  by  direction  of  the  Commit- 
tee on  Rules,  I  call  up  House  Resolu- 
tion 466,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  466 
Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
4793)  to  amend  the  Small  Business  Act  and 
the  Small  Business  Investment  Act  of  1958, 
and  for  other  purposes,  and  the  first  read- 
ing of  the  bill  shall  be  dispensed  with.  After 
general  debate,  which  shall  be  confined  to 
the  bill  and  which  shall  not  exceed  one 
hour,  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority 
member  of  the  Committee  on  Small  Busi- 
ness, the  bill  shall  be  considered  for  amend- 
ment under  the  five-minute  rule.  It  shall  be 
in  order  to  consider  the  amendment  in  the 
nature  of  a  substitute  recommended  by  the 
Committee  on  Small  Business  now  printed 
in  the  bill  as  an  original  bill  for  the  purpose 
of  amendment  under  the  five-minute  rule, 
and  substitute  shall  be  considered  by  titles 
instead  of  by  sections  and  each  title  shall  be 
considered  as  having  been  read.  At  the  con- 
clusion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote  in 
the  House  on  any  amendment  adopted  in 
the  Committee  of  the  Whole  to  the  bill  or 
to  the  committee  amendment  in  the  nature 
of  a  substitute.  The  previous  question  shall 
be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out intervening  motion  except  one  motion 
to  recommit  with  or  without  instructions. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  from  New  York  [Ms. 
Slaughter]  is  recognized  for  1  hour. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  for  purposes  of  debate  only,  I 
yield  the  customary  30  minutes  to  the 
gentleman  from  New  York  [Mr.  Solo- 
mon], and  pending  that  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  466 
is  an  open  rule  providing  for  the  con- 
sideration of  H.R.  4793,  the  SmaU 
Business  Reauthorization  and  Amend- 
ments Act  of  1990.  The  rule  provides 
for  1  hour  of  general  debate  to  be 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority 
member  of  the  Committee  on  Small 
Business. 
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The  rule  also  makes  in  order  the 
Small  Business  Committee  amend- 
ment in  the  nature  of  a  substitute  now 
printed  in  the  bill  as  an  original  text 
for  the  purpose  of  amendment  under 
the  5-minute  rule.  The  committee 
amendment  in  the  nature  of  a  substi- 
tute is  amendable  by  title  instead  of 
by  section.  Each  title  shall  be  consid- 
ered as  having  been  read. 

Finally,  the  rule  provides  for  one 
motion  to  recommit,  with  or  without 
instructions. 

Mr.  Speaker,  the  Small  Business  Ad- 
ministration is  the  primary  Federal 
agency  providing  assistance  to  the  Na- 
tion's 18  million  small  businesses. 
These  small  businesses  are  vital  to  the 
economic  health  of  our  country.  They 
provide  jobs  to  our  citizens  and  inno- 
vation in  many  industries.  This  bill  re- 
authorizes programs  which  back  up 
loans  to  qualified  small  businesses, 
and  make  direct  loans  to  certain  desig- 
nated groups.  This  bill  is  helpful  to 
small  businesses  owned  by  veterans, 
handicapped  individuals,  and  minori- 
ties. 

Mr.  Speaker,  H.R.  4793  is  the  result 
of  hearings  and  catreful  consultations. 
I  am  pleased  that  we  have  an  open 
rule,  which  was  unanimously  voted 
out  of  the  Rules  Committee.  I  urge  my 
colleagues  to  adopt  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  join 
with  the  gentlewoman  from  New  York 
[Ms.  Slaughter]  in  asking  the  Mem- 
bers to  support  this  open  rule.  There 
really  is  not  anything  which  I  can  add 
to  the  gentlewoman's  statements  by 
way  of  an  explanation.  This  is  as 
simple  an  open  rule  as  we  will  ever  see 
on  the  floor,  and  I  thank  the  Commit- 
tee on  Small  Business  and  its  chair- 
man, the  gentleman  from  New  York 
[Mr.  LaFalce],  for  requesting  such  a 
rule. 

I  would  note,  however,  that  the  ad- 
ministration does  have  some  particular 
concerns  with  the  bill  itself.  Indeed, 
the  administration's  objections  to  title 
II  of  H.R.  4793  are  so  serious  as  to 
raise  the  threat  of  a  veto.  It  is  my 
hope  that  this  problem  can  be  worked 
out  by  the  amendment  process  here  on 
the  floor  or  in  conference,  because  the 
country  needs  a  good  small  business 
bill.  Small  businesses  are  the  job-pro- 
ducing machines  that  keep  our  econo- 
my moving  forward.  Small  businesses 
in  America  create  75  percent  of  all  the 
new  jobs  in  America  every  year. 

So  let  us  adopt  this  rule  so  the 
House  can  work  its  will  toward  enact- 
ing a  small  business  bill  that  will  meet 
the  needs  of  the  country. 

I  would  just  call  to  the  attention  of 
the  membership,  though,  that  even 
though  this  rule  is  open,  the  Rules 
Committee,  is  presently  meeting, 
which  is  why  I  could  not  be  on  the 


floor  when  we  first  brought  this  bill 
up.  The  Rules  Committee  right  now  is 
considering  three  closed  rules.  I  am 
going  to  tell  the  Members  something. 
When  I  came  here  back  in  1979,  25 
percent  of  the  rules  that  came  on  this 
floor  were  closed  or  modified.  In  the 
97th  Congress,  in  1981  and  1982,  they 
stayed  about  the  same.  But  then  in 
the  98th  Congress,  the  percentage 
jumped  up  to  32  percent,  closed  or 
modified  rules. 

In  the  99th  Congress,  begirming  in 
1985,  it  jumped  up  to  43  percent.  In 
the  100th  Congress,  just  before  this 
one,  starting  in  1987.  it  jumped  up  to 
46  percent.  And  in  this  Congress.  Mr. 
Speaker,  this  101st  Congress,  we  are 
already  over  the  50-percent  threshold 
in  closed  or  modified  rules. 

I  do  not  serve  on  all  the  committees, 
nor  do  you.  but  we  were  sent  here  to 
represent  our  constituents  and.  under 
the  rules  of  this  House,  to  debate  the 
bills  that  are  important  to  the  people 
of  the  United  States  of  America.  We 
are  not  doing  that,  and  something 
ought  to  be  done  about  it.  I  am  going 
to  recommend  to  my  colleagues  that 
we  bring  this  place  to  a  screeching 
halt  unless  something  is  done  about 
this  kind  of  leadership  which  is  forc- 
ing gag  rules  on  Members  on  both 
sides  of  the  aisle. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  think  it  is  interesting 
that  all  of  a  sudden  we  can  have  the 
entire  schedule  for  the  day  pulled  and 
this  rule  run  out  on  the  floor  as  some- 
thing to  do. 

One  of  our  questions  is.  Why  can  we 
not  get  a  budget  done  here?  The 
Democratic  leadership  seems  able  to 
pull  30-some  bills  off  the  calendar  and 
do  heaven  knows  what  to  them,  maybe 
bring  them  back  later  on  in  the  day. 
They  seem  capable  of  doing  that. 
They  seem  capable  of  running  the 
gentleman  down  here  to  do  this  par- 
ticular rule,  with  absolutely  no  notifi- 
cation at  all  that  the  bill  was  coming 
to  the  floor.  Yet  when  it  comes  to 
bringing  a  budget  to  this  floor  and 
solving  the  problems  of  the  country, 
we  cannot  seem  to  get  anything  done. 
We  could  not  meet  the  deadlines  ear- 
lier this  year,  and  we  cannot  bring  any 
document  to  the  floor  that  the  House 
Democratic  caucus  has  approved  of. 
Nothing  happens.  We  have  a  handful 
of  people  who  sit  around  in  back 
rooms  and  talk  about  the  budget  and 
then  every  once  in  a  while  come  for- 
ward with  a  press  release  or  talk  to  the 
press  about  what  is  going  on  behind 
those  closed  doors.  It  is  the  most  inane 
way  of  settling  national  issues  that 
could  be  conceived  by  anyone. 

Mr.  Speaker,  I  think  the  gentleman 
makes  an  excellent  point  in  his  presen- 
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tation.  I  just  thank  him  for  the  time, 
and  I  point  out  once  again  that  we  can 
do  anything  with  the  schedule  at  all. 
yet  it  does  not  seem  that  we  can  do 
anything  about  getting  the  budget  on 
the  schedule. 

Mr.  SOLOMON.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  com- 
ments. 

The  point  is  that  I  think  every 
Member  of  this  body  on  either  side  of 
the  aisle  is  certainly  entitled  to  consid- 
eration, and  undergag  rules  they 
cannot  get  it.  Just  in  recent  weeks  we 
have  heard  the  gentleman  from  Texas 
[Mr.  Bryant],  a  Democrat  from  that 
side  of  the  aisle,  stand  up  here  and  bit- 
terly complain  about  closed  rules  on 
this  floor. 

We  have  heard  the  gentleman  from 
New  York  [Mr.  Weiss],  a  Democrat  on 
that  side  of  the  aisle,  a  Member  from 
my  State,  stand  up  here  and  bitterly 
complain  about  closed  rules.  We  have 
heard  the  gentleman  from  Massachu- 
setts [Mr.  Frank],  who  comes  from 
the  same  State  as  the  chairman  of  the 
Rules  Committee,  stand  up  here  and 
bitterly  complain  about  closed  rules  on 
this  floor. 

It  is  about  time  the  leadership  on 
both  sides  of  the  aisle  got  together 
and  straightened  out  this  mess,  be- 
cause it  is  a  mess  and  the  people  of  the 
United  States  of  America  are  not 
being  treated  fairly  because  of  it. 

Mr.  Speaker,  I  resen-e  the  balance  of 
my  time. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  have  no  requests  for  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker.  I  yield  back  the  balance  of 
my  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  ordering 
the  previous  question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I,  further  pro- 
ceedings on  this  question  will  be  post- 
poned until  after  debate  on  all  resolu- 
tions called  up  by  the  Committee  on 
Rules  today  and  following  three  more 
motions  to  suspend  the  rules. 

The  point  of  no  quorum  is  consid- 
ered as  withdrawn. 
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PROVIDING  FOR  CONSIDER- 
ATION OP  H.R.  5314.  WATER 
RESOURCES  DEVELOPMENT 

ACT  OF  1990 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  by  direction  of  the  Conmiit- 
tee  on  Rules,  I  call  up  House  Resolu- 
tion 469  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  469 
Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  Into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
5314)  to  provide  for  the  conservation  and 
development  of  water  and  related  resources, 
to  authorize  the  United  States  Army  Corps 
of  Engineers  civil  works  program  to  con- 
struct various  projects  for  Improvements  to 
the  Nation's  infrastructure,  and  for  other 
purposes,  and  the  first  reading  of  the  bill 
shall    be    dispensed    with.    After    general 
debate,  which  shall  be  confined  to  the  bill 
and  which  shall  not  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Public  Works  and  Transpor- 
tation,   the    bill    shall    be    considered    for 
amendment  under  the  five-minute  rule.  It 
shall  be  in  order  to  consider  the  amendment 
in  the  nature  of  a  substitute  recommended 
by  the  Committee  on  Public  Works  and 
Transportation  now  printed  in  the  bill  as  an 
original  bill  for  the  purpose  of  amendment 
under  the  five-minute  rule,  and  each  section 
shall  be  considered  as  having  been  read.  It 
shall  be  in  order  to  consider  en  bloc  the 
amendments  printed  in  the  report  of  the 
Committee  on  Rules  accompanying  this  res- 
olution, said  amendments  shall  not  be  sub- 
ject to  a  demand  for  a  division  of  the  ques- 
tion in  the  House  or  in  the  Committee  of 
the  Whole,  and  all  points  of  order  against 
the    amendments    en    bloc    for   failure    to 
comply  with  the  provisions  of  clause  7  of 
rule  XVI  are  hereby  waived.  At  the  conclu- 
sion  of   the   consideration   of   the   bill   for 
amendment,  the  Committee  shall  rise  and 
report   the   bill   to   the   House   with   such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote  in 
the  House  on  any  amendment  adopted  in 
the  Committee  of  the  Whole  to  the  bill  or 
to  the  conunittee  amendment  in  the  nature 
of  a  substitute.  The  previous  question  shall 
be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out intervening  motion  except  one  motion 
to  recommit  with  or  without  instructions. 
After  passage  of  H.R.  5314.  it  shall  be  In 
order  to  take  from  the  Speaker's  table  the 
bill  S.  2740  and  to  consider  said  bill  in  the 
House.  It  shall  then  be  in  order  to  move  to 
strike  out  all  after  the  enacting  clause  of 
the  Senate  bill  and  to  insert  in  lieu  thereof 
the  provisions  contained  in  H.R.  5314  as 
passed  by  the  House.  It  shall  then  be  in 
order  to  move  to  insist  on  the  House  amend- 
ment to  S.  2740  and  to  request  a  conference 
with  the  Senate  thereof. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  from  New  York  [Ms. 
Slaughter]  is  recognized  for  1  hour. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker.  I  yield  the  customary  30  min- 
utes, for  the  purposes  of  debate  only, 
to  the  gentleman  from  New  York  [Mr. 
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Solomon],  and  pending  that.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution.  469 
is  the  rule  providing  for  the  consider- 
ation of  H.R.  5314.  the  Water  Re- 
sources Development  Act  of  1990. 

This  is  an  open  rule  providing  for 
one  hour  of  general  debate  to  be 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority 
member  of  the  Committee  on  Public 
Works  and  Transportation. 

The  rule  makes  in  order  the  amend- 
ment in  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on 
I*ublic  Works  and  Transportation  now 
printed  in  the  bill  as  an  original  bill 
for  he  purposes  of  amendment  under 
the  5-minute  rule.  Each  section  of  the 
substitute  shall  be  considered  as  read. 

The  rule  also  makes  in  order  en  bloc 
amendments  printed  in  the  report  ac- 
companying the  resolution.  The  en 
bloc  amendments  are  not  subject  to  a 
division  of  the  question  in  the  House 
or  in  the  Committee  of  the  Whole. 
The  rule  waives  all  points  of  order 
against  the  en  bloc  amendments  for 
failure  to  comply  with  the  provisions 
of  clause  7  of  rule  XVI.  which  prohib- 
its nongermane  amendments. 

Further,  the  rule  provides  for  one 
motion  to  reconunit,  with  or  without 
instructions. 

After  passage  of  H.R.  5314.  the  rule 
makes  it  in  order  to  consider  in  the 
House  S.  2740.  to  move  to  strike  all 
after  the  enacting  clause  and  insert 
the  text  of  H.R.  5314  as  passed  by  the 
House,  and  to  move  to  insist  on  the 
House  amendment  and  request  a  con- 
ference. 

Mr.  Speaker.  H.R.  5314.  the  bill  for 
which  the  committee  has  reconunend- 
ed  this  rule,  will  provide  for  the  con- 
servation and  development  of  our 
water  resources.  It  authorizes  U.S. 
Army  Corps  of  Engineers  civil  works 
programs  to  improve  our  Nation's  in- 
frastructure and  explicitly  aims  to 
make  the  corps  more  responsible  for 
and  responsive  to  environmental  con- 
cerns. 

Mr.  Speaker,  this  is  an  open  rule 
which  will  allow  full  and  fair  debate 
on  the  provisions  of  this  important 
bill.  I  ask  my  colleagues  to  support  the 
rule  so  that  we  may  proceed  with  con- 
sideration to  the  merits  of  this  legisla- 
tion. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1430 

Mr.  SOLOMON.  Mr.  Speaker.  I 
thank  the  gentlewoman  from  New 
York  [Ms.  Slaughter]  for  yielding. 

Mr.  Speaker.  I  am  again  pleased  to 
join  the  gentlewoman  from  New  York 
in  supporting  an  open  rule.  This  is  a 
fully  open  rule,  and  the  minority's 
right  to  offer  a  motion  to  recommit 
with  or  without  instructions  is  fully 
protected.  So  I  support  this  rule. 
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The  bill,  H.R.  5314.  is  another  story 
altogether.  Mr.  Speaker,  this  bill  is 
pure  pork.  It  would  add  $1.7  billion  to 
the  budget  for  25  water  projects.  18  of 
which  are  in  such  a  preliminary  phase 
of  development  that  we  do  not  have 
environmental  impact  statements  and 
economic  feasibility  studies  ready. 

Mr.  Speaker,  we  are  being  asked  to 
authorize  $1.7  billion,  as  if  that  were 
chicken  feed,  for  a  bunch  of  half- 
baked  projects.  Moreover.  Mr.  Speak- 
er, this  bill  will  cost  $4.1  billion  in  the 
outyears.  This  is  outrageous.  This  is  a 
budget-buster.  This  is  the  kind  of  irre- 
sponsibility that  has  contributed  to 
the  Federal  budget  deficit  which  is 
killing  this  Nation  today. 

Mr.  Speaker,  we  have  had  one  appro- 
priations bill  after  another  which  are 
over  budget.  Now  here  is  yet  another 
budget-busting  authorization  bill.  If 
one  wants  to  look  back,  one  can  almost 
pick  any  one  of  the  appropriations 
bills  that  have  come  before  this 
House.  Energy  and  water.  $2.5  billion 
over  budget,  over  last  year's  spending; 
Commerce.  Justice  and  State,  $2.5  bil- 
lion over  last  year. 

I  just  cannot  believe  what  we  are 
seeing  in  this  kind  of  irresponsibility 
on  the  floor  of  this  House.  It  is  no 
wonder  that  the  people  cannot  sit 
down  and  come  to  a  budget  agreement, 
with  what  is  happening  around  here.  I 
think  that  voters  in  this  Nation  ought 
to  wake  up  and  throw  some  Members 
out  from  both  sides  of  the  aisle,  imless 
we  can  sit  down  and  do  what  we  are 
supposed  to  do  and  take  care  of  the 
deficit.  We  will  never  do  it  with  the 
kind  of  legislation  before  us  right  now. 
Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Wisconsin  [Mr.  Sensenbrenner]. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, the  gentleman  from  New  York  [Mr. 
Solomon]  hit  the  nail  on  the  head 
about  how  bad  this  bill  is.  We  have  a 
budget  deficit  that  will  require  a  re- 
duction in  expenditures,  a  raising  of 
taxes,  or  a  combination  of  both,  of 
over  $100  billion. 

The  Democratic  leadership  has  de- 
cided to  present  a  pork  barrel  water 
projects  bill  on  the  floor  of  this  House 
during  the  week  we  are  telling  Federal 
employees  that  they  are  going  to  have 
to  be  furloughed  and  telling  Federal 
grantees  that  their  money  is  going  to 
get  chopped  by  a  third.  What  does  the 
Democratic  leadership  of  this  House 
schedule  on  the  floor?  A  water 
projects  authorization  bill  that  wUl 
add  $1,700,000,000  to  the  budget  defi- 
cit for  fiscal  year  1991.  and 
$4,100,000,000  to  outyear  Federal 
budget  deficits. 

Mr.  Speaker.  I  am  sure  we  are  going 
to  be  told  that  this  is  just  an  authori- 
zation bill  and  it  will  be  up  to  the 
Committee  on  Appropriations  to 
decide  whether  to  fimd  these  projects 
which  are  of  questionable  environmen- 
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tal  and  economic  merit.  The  Commit- 
tee on  Appropriations  would  only  have 
the  power  to  do  that  if  this  House 
waives  the  rule  against  legislation  in 
an  appropriations  bill  and  waives  the 
rule  against  funding  unauthorized 
projects.  If  we  live  up  to  the  rules  that 
we  adopted  on  the  opening  day  of  the 
101st  Congress,  without  the  authoriza- 
tion bill  there  would  not  be  a  dime  ap- 
propriated for  what  is  contained  in 
here. 

But  we  also  waive  the  rules  when 
the  shoe  starts  to  pinch.  That  is  why 
we  have  a  Federal  budget  deficit  that 
is  requiring  an  over  $100  billion 
Gramm-Rudman  cut. 

This  bill  is  not  here  because  the 
President  wants  it.  He  is  opposed  to  it. 
This  bill  is  not  here  because  the  Re- 
publican minority  wants  it.  This  bill  is 
here  purely  and  simply  because  the 
Democratic  majority  that  has  run  this 
House  for  the  last  36  years  has  decid- 
ed, forget  about  the  budget  crisis; 
forget  about  the  fact  we  are  furlough- 
ing  Federal  employees:  forget  about 
the  fact  that  Federal  grantees  are 
going  to  see  their  money  chopped  by 
almost  a  third.  We  are  going  to  go 
ahead  and  roll  the  pork  barrel  and  pay 
off  the  people  in  the  districts  of  the  25 
water  projects  that  are  being  author- 
ized here. 

Mr.  Speaker,  that  is  why  this  coun- 
try is  having  such  a  crisis  financially 
and  such  a  crisis  of  confidence  in  its 
institutions. 

Mr.  Speaker,  when  you  and  I  do  not 
have  enough  money  in  our  own  per- 
sonal budget,  we  defer  spending 
money  until  we  are  able  to  balance  it. 
That  is  the  way  we  ought  to  run  the 
Federal  Government.  Doggone  it,  we 
do  not  have  enough  money  for  these 
projects,  so  why  even  bring  this  rule 
up?  Why  even  debate  this  bill?  Why 
even  pass  the  bill?  All  it  does  is  add  to 
the  deficit,  and  in  the  day  of  Gramm- 
Rudman,  for  every  dime  we  spend  on  a 
water  project,  it  is  a  dime  out  of  some- 
one else's  project. 

Mr.  Speaker,  I  think  we  ought  to  try 
to  do  well  with  what  we  are  already 
doing,  rather  than  going  out  and  em- 
barking on  new  expensive  spending 
programs.  This  legislation  that  this 
rule  will  authorize  bringing  up  certain- 
ly is  an  expensive  new  spending  pro- 
gram. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  the  place  where  I  am 
standing  in  the  Congress  is  known  as 
the  well  of  the  House.  One  has  to 
wonder  whether  or  not  we  would  not 
be  better  off  to  replace  the  carpet 
with  mud  and  begin  calling  it  the 
pigpen  when  one  sees  the  kind  of  legis- 
lation that  comes  to  the  floor  at  this 
point  in  the  Congress. 


We  are  talking  about  one  of  the 
bigger  pork  barrel  bills  that  we  will 
ever  see.  It  directly  impacts  on  our 
ability  to  get  the  budget  summit 
agreement  that  all  of  America  is  look- 
ing for.  Why  do  I  say  that?  One  of  the 
major  hangups  in  the  budget  summit 
is  the  fact  that  the  Democrats  pro- 
posed early  on  to  spend  an  additional 
$70  billion  in  domestic  discretionary 
spending.  Let  me  repeat  that,  $70  bil- 
lion in  domestic  discretionary  spend- 
ing. That  was  over  a  5-year  period. 

This  bill  would  spend  $4  billion  of 
that  over  the  5-year  period.  In  other 
words,  about  5  percent  of  the  total 
money  that  they  proposed  is  in  this 
one  bill. 

Mr.  Speaker,  one  of  the  major  differ- 
ences in  the  budget  summit  negotia- 
tions is  between  the  Democrats,  who 
want  to  go  on  that  spending  spree,  and 
the  Republicans,  who  are  insisting  on 
zero  as  the  domestic  discretionary  in- 
crease over  the  next  5  years. 

Mr.  Speaker,  the  Democrats  would 
have  you  believe  that  the  whole  issue 
in  the  budget  summit  is  capital  gains. 
Let  me  tell  you,  capital  gains  may  be  a 
partial  issue,  but  that  is  not  the  whole 
issue. 

One  of  the  main  issues  is  this  kind  of 
thing,  where  the  Democrats  just  want 
to  spend  us  blind  over  the  next  5 
years,  and  we  are  saying  that  the 
country  cannot  afford  it. 

So  what  does  the  Democratic  leader- 
ship do  in  the  midst  of  that  kind  of  a 
negotiation?  They  bring  out  one  of  the 
biggest  porkers  that  you  can  possibly 
find  in  the  House  of  Representatives, 
and  decide  to  give  it  a  rule,  and  bring 
it  to  the  floor,  and  say  oink-oink  for 
the  next  couple  of  days. 

D  1440 

I  would  suggest  it  is  time  to  play  an- 
other game,  and  that  is  getting  the 
budget  passed.  We  ought  to  put  aside 
pork  barrel  bills.  We  ought  to  put 
aside  rules  on  pork  barrel  bills  and  do 
the  budget.  It  is  time.  We  have  fooled 
around  long  enough.  The  American 
people  are  expecting  something  to  be 
done. 

My  constituents  are  disgusted,  and  I 
cannot  imagine  that  there  is  anybody 
in  this  body  that  does  not  have  con- 
stituents who  are  disgusted  by  the  in- 
competence shown  by  this  Congress 
over  the  last  several  months.  The  ma- 
jority of  the  bills  that  we  have  passed 
thus  far.  or  at  least  a  significant  total 
of  the  bills  we  have  passed  so  far  have 
been  commemorative  resolutions.  Be- 
tween commemorative  resolutions  and 
pork  barrel,  we  have  done  little  else  in 
this  Congress. 

One  place  to  stop  it  would  be  right 
here.  Let  us  defeat  this  rule  and  again 
I  thank  the  gentleman  for  yielding. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Weiss]. 
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Mr.  WEISS.  Mr.  Speaker,  I  thjuik 
the  distinguished  gentlewoman  from 
New  York  for  yielding  me  this  time. 

Mr.  Speaker.  I  have  been  listening  in 
my  office  to  the  debates  that  hav«r 
been  going  on  this  afternoon  and  fi- 
nally decided  that  I  really  ought  to 
come  over  here  and  put  my  two  cents 
in.  It  has  been  a  strange  performance 
by  Members  on  the  other  side  of  the 
aisle. 

Here  we  have  a  situation  where  the 
President  of  the  United  States  had 
asked  that  the  Congress  engage  in  a 
budget  summit,  and  those  meetings,  at 
his  request,  have  been  going  on  literal- 
ly for  months  at  this  point.  With  the 
best  will  and  effort  on  the  part  of  the 
President  and  on  the  part  of  the  lead- 
ership and  the  Members  on  both  sides 
of  the  aisle,  from  both  Houses,  they 
have  not  been  able  to  come  to  an 
agreement.  So  my  good  friends  and 
colleagues  on  the  other  side  of  the 
aisle  in  this  body  decide  that  because 
those  folks  have  not  been  able  to  come 
to  an  agreement  the  House  ought  to 
come  to  a  standstill  and  do  nothing  in 
the  interim. 

What  a  strange  way  of  doing  the 
public's  business.  The  Members  of  this 
body  have  been  called  back  today  to 
deal  with  important  business  of  the 
House,  unfinished  business,  not  busi- 
ness which  comes  out  of  left  field.  It 
comes  out  of  the  committees  of  this 
House. 

It  seems  to  me  that  if  these  folks 
who  are  on  the  other  side  of  the  aisle 
are  really  interested  in  giving  the 
people  their  money's  worth,  they 
would  be  working  with  us  to  get  this 
legislation  done  as  expeditiously  as 
possible. 

The  legislation  before  us  I  am  cer- 
tain has  water  resource  projects  for 
Members  on  both  sides  of  the  aisle  be- 
cause of  the  needs  in  the  districts  of 
Members  on  both  sides  of  the  aisle. 

I  remember  some  of  the  Members  on 
the  other  side  who  once  put  in  a  bill  to 
cut  $17.90.  I  think  to  make  a  point 
that  nobody  on  this  side  was  interest- 
ed in  cutting  things.  Last  week  we  had 
a  $500  million  item  to  complete  an  un- 
completed homeport— "homepork" 
would  be  a  better  description— and  yet 
probably  to  the  last  person  those  who 
have  been  engaged  in  the  discussion 
on  the  other  side  of  the  aisle,  certainly 
the  overwhelming  majority  voted  to 
continue  that  unnecessary  project.  A 
half  a  billion  dollars  was  needed  to 
complete  that  homeport  on  Staten 
Island,  a  project  which  was  called  the 
biggest  boondoggle  ever  to  come  down 
the  pike  by  no  less  a  person  than 
Barry  Goldwater  when  he  was  a 
Member  of  the  U.S.  Senate.  The  chair- 
man of  the  Seapower  Subcommittee  of 
the  Armed  Services  Committee  said  it 
was  totally  unnecessary  and  unessen- 
tial, and  yet  the  overwhelming  majori- 
ty of  Members  on  the  other  side  of  the 
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aisle  found  it  in  their  hearts  to  waste, 
squander  the  authorization  of  half  a 
billion  dollars.  So  much  for  how  con- 
cerned they  are  about  squandering  the 
public's  money. 

Again  I  thank  the  gentlewoman  for 
yielding  time  to  me,  and  I  yield  back 
the  balance  of  my  time. 

Mr.  SOLOMON.  Mr.  Speaker.  I  just 
yield  myself  a  minute  to  point  out  to 
the  gentleman  from  New  York,  he 
really  is  seeing  what  it  is  all  about 
now.  When  it  comes  to  cutting  pork  on 
this  side  of  the  aisle,  no  business. 

When  it  comes  to  cutting  domestic 
programs,  no  support  on  that  side  of 
the  aisle. 

I  supported  the  gentleman  on  that 
side  of  the  aisle  to  cut  defense  spend- 
ing. But  now  do  we  see  any  support 
coming  from  that  side  to  cut  out  this 
domestic  pork?  Absolutely  not. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Wisconsin  [Mr.  Sen- 
senbrenner]. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  thank  the  gentleman  from  New 
York  for  yielding  me  this  additional 
time.  I  hope  my  friend,  the  gentleman 
from  New  York  [Mr.  Weiss],  will  not 
leave  the  Chamber.  The  logic  that  the 
gentleman  from  New  York  gave  in 
support  of  cutting  the  money  for  the 
homeport,  which  got  my  vote,  seems 
to  have  left  him  since  that  debate  and 
the  beginning  of  this  debate. 

I  remember  sitting  here  2  weeks  less 
1  day  ago  when  the  President  of  the 
United  States  gave  an  eloquent  ad- 
dress from  that  rostrum,  and  he  said 
he  wanted  a  budget  summit  agreement 
passed  by  September  28  to  avoid  se- 
questration. 

The  only  reason  I  am  here  today  is 
that  your  majority  leader  or  majority 
whip,  when  he  got  up  last  week  to  an- 
nounce the  program  for  this  week,  did 
not  include  a  budget  summit  agree- 
ment to  be  voted  on.  Simple.  It  is  not 
on  the  schedule.  It  is  not  being 
brought  up.  It  does  not  look  like  we 
are  going  to  make  the  deadline  that 
we  set  for  ourselves  when  we  passed 
Gramm-Rudman,  which  President 
Bush  so  eloquently  enunciated  at  the 
joint  session  of  Congress,  and  all  of 
our  constituents  are  going  to  suffer  be- 
cause the  sequestration  ax  falls. 

Now  whose  fault  is  it?  It  is  the  fault 
of  the  people  who  set  the  schedule  in 
the  Congress  of  the  United  States,  and 
they  are  not  on  this  side  of  the  aisle. 
I  yield  back  the  balance  of  my  time. 
Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  have  no  more  requests  for 
time,  and  I  reserve  the  balance  of  my 
time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
such  time  as  he  might  consume  to  the 
gentleman  from  Wisconsin  [Mr.  Gun- 
derson]. 

Mr.  GUNDERSON.  Mr.  Speaker,  I 
think  we  must  have  heard  from  our 
good  friend  and  colleague  from  New 
York  the  basic  philosophical  differ- 


ence that  exists  here  between  the  Con- 
gress of  the  United  States  and  that  of 
the  American  people.  He  comes  to  the 
floor  of  the  House  and  says  that  what 
we  are  witnessing  this  afternoon  on 
the  floor  of  the  House  of  Representa- 
ties  is  a  strange  performance  by  those 
on  this  side  who  want  to  focus  this 
week  on  getting  a  budget  agreement. 
That  is  the  whole  point. 

If  this  is  a  strange  performance, 
saying  look,  there  are  7  days  to  Arma- 
geddon, and  frankly  there  are  6'/2  days 
to  Armageddon,  which  represents 
chaos,  which  represents  Federal  em- 
ployees getting  laid  off,  and  American 
citizens  will  not  get  their  payments 
from  the  Federal  Government,  and 
when  the  economy  begins  to  tumble 
even  further  into  recession,  and  we 
have  been  at  this,  we  have  missed 
every  deadline  that  exists  in  coming 
up  with  a  budget  agreement,  and  yet 
here  we  say  when  we  try  this  week  to 
say  it  is  time  to  meet  our  deadlines, 
then  we  are  engaged  in  some  kind  of  a 
strange  performance.  I  think  we  have 
a  philosophical  problem  and  a  gap  in 
this  Congress  that  is  pretty  wide  be- 
tween the  Congress  and  the  American 
people.  On  that  one  I  hope  the  Ameri- 
can people  win. 

Mr.  SOLOMON.  Mr.  Speaker,  I  do 
not  have  any  more  requests  for  time 
on  this  side.  Before  yielding  back  I  will 
yield  myself  a  minute  to  say  that 
before  I  came  over  here  to  the  floor  I 
met  with  a  group  of  letter  carriers  in 
my  office.  These  people  are  family 
men.  They  have  children.  They  are 
concerned  about  what  this  Congress  is 
going  to  do  about  the  budget  that  is 
going  to  affect  their  lives. 

Then  I  pulled  out  this  bill  from  the 
folder  and  told  them  I  was  going  over 
to  the  floor  to  debate  it,  and  they 
could  not  believe  what  they  were 
seeing:  $1.7  billion  in  money  that  we 
do  not  have  for  these  projects.  If  we 
ever  do  have  to  go  to  the  sequestra- 
tion, we  can  thank  bills  like  this. 

I  hope  we  will  defeat  this  bill  when 
it  comes  on  the  floor  a  little  later. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 
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Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker.  I  have  no  further  requests 
for  time;  I  yield  back  the  balance  of 
my  time;  and  I  move  the  previous 
question  on  the  resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  ordering  the  previous 
question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I.  further  pro- 
ceedings on  this  question  will  be  post- 
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poned  until  after  debate  on  all  resolu- 
tions called  up  by  the  Committee  on 
Rules  today  and  following  three  more 
motions  on  suspension  of  the  rules. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Kal- 
baugh,  one  of  his  secretaries. 


PROVIDING        FOR        CONSIDER- 
ATION   OF    H.R.    4450.    COASTAL 
ZONE         MANAGEMENT         ACT 
AMENDMENTS  OF  1990 
Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  468  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  468 
Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
4450)  to  improve  management  of  the  coastal 
zone  and  enhance  environmental  protection 
of  coastal  zone  resources,  by  reauthorizing 
and  amendment  the  Coastal  Zone  Manage- 
ment Act  of  1972.  and  for  other  purposes, 
and  the  first  reading  of  the  bill  shall  be  dis- 
pensed with.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  which  shall 
not  exceed  one  hour,  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  the  bill  shall  be 
considered  for  amendment  under  the  five- 
minute  rule.  It  shall  be  in  order  to  consider 
an  amendment  in  the  nature  of  a  substitute 
consisting  of  the  text  of  the  bill  H.R.  5665 
as  an  original  bill  for  the  purpose  of  amend- 
ment under  the  five-minute  rule,  said  substi- 
tute shall  be  considered  by  titles  instead  of 
by  sections  and  each  title  shall  be  consid- 
ered as  having  been  read.  At  the  conclusion 
of  the  consideration  of  the  bill  for  amend- 
ment, the  Committee  shall  rise  and  report 
the  bill  to  the  House  with  such  amendments 
as  may  have  been  adopted,  and  any  Member 
may  demand  a  separate  vote  in  the  House 
on  any  amendment  adopted  in  the  Commit- 
tee of  the  Whole  to  the  bill  or  to  the  com- 
mittee amendment  in  the  nature  of  a  substi- 
tute. The  previous  question  shall  be  consid- 
ered as  ordered  on  the  bill  and  amendments 
thereto  to  final  passage  without  intervening 
motion  except  one  motion  to  recommit  with 
or  without  instructions. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  South  Carolina  [Mr. 
Derrick]  is  recognized  for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  30 
minutes  to  the  gentleman  from  New 
York  [Mr.  Solomon],  pending  which  I 
yield  myself  such  time  as  I  may  con- 
sume. 
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Mr.  Speaker,  House  Resolution  468  is 
an  open  rule  providing  for  the  consider- 
ation of  H.R.  4450,  the  Coastal  Zone 
Management  Act  Amendments  of  1990. 

The  rule  provides  for  1  hour  of  gen- 
eral debate,  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Merchant 
Marine  and  Fisheries  Committee. 
After  general  debate,  the  bill  shall  be 
considered  for  amendment  under  the 
5-minute  rule. 

The  rule  makes  in  order  an  amend- 
ment in  the  nature  of  a  substitute  con- 
sisting of  the  text  of  the  bill  H.R.  5665 
as  an  original  bill  for  the  purpose  of 
amendment.  This  substitute  will  be 
considered  by  titles  instead  of  by  sec- 
tions and  each  title  shall  be  considered 
as  having  been  read. 

At  the  conclusion  of  the  consider- 
ation of  the  bill  for  amendment,  the 
Committee  will  rise  and  report  the  bill 
to  the  House  with  such  amendments 
as  may  have  been  adopted.  At  that 
time  any  Member  may  demand  a  sepa- 
rate vote  in  the  House  on  any  amend- 
ment adopted  in  the  Committee  of  the 
Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substi- 
tute. The  previous  question  will  be 
considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage 
without  intervening  motion  except  one 
motion  to  recommit  with  or  without 
instructions. 

Mr.  Speaker,  the  Coastal  Zone  Man- 
agement Act  is  scheduled  to  expire 
during  fiscal  year  1990.  H.R.  4450 
would  renew  and  reauthorize  for  5 
years  the  grants  that  are  regulated  by 
the  National  Oceanic  and  Atmospheric 
Administration.  The  bill  modernizes 
programs  of  the  Coastal  Zone  Manage- 
ment Act  by  making  a  number  of 
minor  changes  to  the  act. 

In  addition,  the  bill  creates  a  new 
National  Interest  Improvements  Pro- 
gram under  which  each  State  will  be 
encouraged  to  improve  its  Coastal 
Zone  Management  Program.  The  bill 
also  establishes  an  Ocean  Zone  Man- 
agement Service  in  the  National  Oce- 
anic and  Atmospheric  Administration 
and  authorizes  NOAA  to  make  annual 
achievement  awards  to  individuals,  sci- 
entists, and  local  governments  for  out- 
standing accomplishments  in  the  field 
of  coastal  zone  management. 

H.R.  4450  is  an  important  bill  and 
would  raise  coastal  zone  management 
to  a  national  goal.  I  urge  all  Members 
to  support  the  rule. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
Mr.  Speaker,  there  is  not  much  I  can 
say  to  embellish  the  remarks  of  the 
gentleman  from  South  Carolina  [Mr. 
Derrick].  This  is  a  fully  open  rule.  A 
motion  to  recommit  with  or  without 
instructions  is  protected. 

Mr.  Speaker.  I  would  note  that  the 
bill  itself  is  another  matter.  The  ad- 
ministration   has    submitted    a    very 
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strong  statement  of  opposition  to  the 
bill  in  its  present  form.  The  statement 
makes  clear  that  if  this  bill  Is  passed 
in  its  present  form,  the  President  will 
veto  it. 

I  would  point  out  that  the  adminis- 
tration would  also  oppose  enactment 
of  the  bill  unless  it  is  amended  consist- 
ent with  the  Budget  Act  and,  of 
course,  it  is  a  budget-buster.  So  al- 
though the  rule  is  open  and  I  will  be 
voting  for  the  riUe,  I  do  call  the  bill  to 
the  Members'  attention. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker.  I  just  rise  to  point  out 
that  the  administration  is  opposed  to 
this  coastal  zone  management  bill 
largely  because  the  authorizations  for 
appropriated  money  within  the  bill 
exceed  the  1991  appropriation  level 
suggested  by  the  President. 

The  reason  why  that  is  important 
goes  back  to  the  budget  summit  nego- 
tiations that  have  not  succeeded. 
When  we  talk  about  a  successful 
budget  simimlt.  it  is  entirely  possible 
that  you  could  have  a  very  sharp  limi- 
tation on  the  amount  of  discretionary 
domestic  spending.  Despite  the  efforts 
of  the  Democrats  to  raise  the  domestic 
discretionary  spending  by  $50  billion 
to  $70  billion  in  those  negotiations, 
there  is  some  chance  that  some  degree 
of  rationality  will  prevail,  that  we  will 
really  seek  to  reduce  the  deficit,  and 
that  we  could  end  up  with  some  kind 
of  a  cap  on  domestic  discretionary. 

If  we  are  authorizing  spending  at 
levels  far  in  excess  of  1991  authoriza- 
tions, if  we  are  doing  business  like  the 
last  one  that  we  just  talked  about  that 
authorized  $4  billion  in  new  water 
projects  over  5  years,  if  we  are  doing 
all  of  these  things  and  we  are  talking 
about  a  budget  summit  that  is  going  to 
put  limits  on  domestic  discretionary, 
the  question  is:  Where  is  all  of  this 
money  going  to  come  from?  Is  the 
budget  summit  all  a  lie?  Is  this  simply 
a  prelude  to  once  again  spending  the 
money  despite  the  fact  of  the  agree- 
ment? 

Most  of  us  remember  1982  where  the 
President  signed  on  against  his  better 
judgment  to  a  tax  increase,  and  he  was 
promised  that  we  would  have  $3  of 
spending  cuts  for  every  $1  of  taxes 
that  were  raised.  Actually  what  he  got 
was  he  got  the  $1  of  taxes  raised,  and 
then  he  got  $1.5  more  of  spending.  We 
never  did  get  the  spending  cuts.  The 
spending  cuts  were  totally  abandoned. 
When  we  see  bills  like  this  coming  to 
the  floor  that  are  saying  that  we  are 
going  to  spend  at  levels  in  excess  of 
what  the  President  asked  for  in  1991, 
we  have  to  guess  that  maybe  we  are 
going  to  have  another  charade  that  re- 
gardless of  the  budget  summit  agree- 
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ments  that  the  Democrats  intend  to 
spend  the  money  anyway. 

We  know  that  the  Democrats  have 
been  willing  in  past  years  to  waive  the 
Budget  Act  every  time  they  wanted  to 
spend  money.  Each  time  we  have  had 
a  real  desire  to  spend  money,  we  have 
simply  come  to  the  floor  with  rules 
that  waived  the  Budget  Act.  We  have 
done  it  several  times  already  this  year, 
and  we  suspect  when  we  see  bills  of 
this  kind  that  the  spending  spree  is 
not  going  to  stop.  It  is  going  to  go  on. 
That  leads  us  to  question  whether  or 
not  there  are  really  good-faith  negoti- 
ations taking  place  at  the  budget 
summit,  and  it  leads  us  to  believe  that 
maybe  it  is  time  to  bring  the  process 
back  to  the  floor  and  get  something 
passed  as  we  are  supposed  to  do. 

The  Democrats  have  ducked  the 
budget  for  too  long  now.  It  is  time 
that  the  American  people  see  what  It 
is  we  are  going  to  do  and  see  whether 
or  not  we  will  avert  the  crisis  that  is 
about  to  hit  us  at  the  end  of  the  week. 
Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield 
to  the  gentleman  from  North  Dakota. 
Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  it  is  a  curious  message  the 
gentleman  is  giving  the  House  and  the 
American  people. 

Did  the  gentleman  forget  so  quickly 
last  week  we  cut  the  President's  de- 
fense authorization  bill  by  $23  billion? 
We  in  this  House  cut  $23  billion  from 
the  President's  proposed  defense 
spending. 

Mr.  WALKER.  I  say  to  the  gentle- 
man that  that  is  one  place  where  you 
have  been  willing  to  cut. 

Mr.  DORGAN  of  North  Dakota. 
Twenty-three  billion  dollars? 

Mr.  WALKER.  That  is  the  only 
place  that  the  Democrats  have  seemed 
to  be  willing  to  cut.  All  the  rest  of 
these  you  want  to  raise  money.  In  fact, 
in  the  budget  summit  negotiations, 
you  are  suggesting  that  the  only  place 
where  there  is  revenue  available  is  by 
raising  taxes  on  the  American  people 
and  cutting  defense  spending.  I  would 
suggest  to  the  gentleman  that  we 
think  that  you  can  cut  some  defense 
spending,  but  you  ought  to  also  be  cut- 
ting some  domestic  spending,  and  the 
bill  that  this  rule  would  bring  to  us 
suggests  that  that  is  not  possible,  that 
we  are  simply  going  to  go  on  spending 
in  domestic  discretionary  programs  as 
though  there  is  no  tomorrow.  I  am 
suggesting  that  tomorrow  has  arrived, 
that  we  have  got  $100  bUlion  deficits 
and  23  billion  dollars'  worth  of  savings 
is  only  a  quarter  of  the  way. 
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I  do  not  see  any  place  else  where 
they  would  be  willing  to  cut. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Wisconsin  [Mr.  Gdnder- 
son]. 
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Mr.  GUNDERSON.  Mr.  Speaker,  I 
think  the  gentleman  brings  up  a  good 
point  that  we  ought  to  discuss.  I  hope 
the  American  public  also  understands 
that  last  week,  in  the  defense  biU.  at  a 
time  when  we  are  calling  up  Guards 
and  Reserves,  all  over  this  country 
right  here  in  Washington,  DC,  and 
Wisconsin,  and  elsewhere,  we  have  a 
defense  bill  that  lays  off  and  fur- 
loughs 130,000  defense  employees. 
What  kind  of  consistency  bent  does 
that  send? 

Second,  bring  the  defense  bill  back 
to  the  budget  summit.  The  fact  is  that 
the  President  has  accepted  the  budget 
numbers  for  defense,  advocated  not  by 
Republicans  but  by  Senator  Sam 
NuNN.  Frankly,  it  is  the  Democrats  in 
the  summit  that  reject  Senator  Nunn's 
numbers  and  say,  "We  have  to  have 
$20  billion  more  in  defense  cuts  than 
is  advocated  by  our  own  Democratic 
chairman  of  the  Senate  Committee  on 
Armed  Services." 

Mr.  WALKER.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  South  Carolina 
[Mr.  Derrick]. 

Mr.  DERRICK.  Mr.  Speaker.  I  think 
I  understand  the  point.  The  point  is, 
they  pointed  to  this  side  of  the  aisle 
and  say  we  are  the  big  spenders,  but 
they  do  not  support  cutting  $23  billion 
from  the  President's  authorization 
bill.  I  think  I  understand  that. 

Mr.  WALKER.  Mr.  Speaker,  1  think 
the  gentleman  is  mistaken.  A  number 
of  Members  have  been  willing  to  vote 
for  defense  cuts.  One  thing  we  get  dis- 
turbed about,  the  Democrats  seem  to 
want  to  retain  defense  pork  and  cut 
defense  strength.  That  gives  Members 
a  little  bit  of  pause,  and  some  Mem- 
bers were  disturbed  by  that  aspect  of 
the  bill  that  we  had  before  Members 
the  other  day. 

There  was  an  agreement  to  under- 
mine our  ability  to  cut  back  on  base 
closures.  Specifically,  do  Members  pass 
an  amendment  that  was  designed  to 
keep  bases  open  despite  the  fact  that 
they  should  be  closed?  We  think  that 
maybe  that  is  the  wrong  way  to  go 
about  cutting  spending,  that  some  of 
the  pork  barrel  bases  ought  to  be 
eliminated.  Some  Members  have  prob- 
lems with  some  of  the  things  that 
other  Members  call  defense  cuts. 

But  on  the  balance,  we  are  willing  to 
cut  his  defense.  We  are  willing  to  cut 
in  domestic  discretionary.  We  are  will- 
ing to  do  a  number  of  things,  but  we 
cannot  do  any  of  it  because  other 
Members  would  not  bring  before  Mem- 
bers a  budget.  Members  have  avoided 
the  budget.  The  budget  we  are  sup- 
posedly operating  under  was  deemed.  I 
do  not  know  what  the  rules  of  the 
House  say,  but  we  deemed  a  budget 
here  a  little  bit  ago.  We  still  have  no 
budget  that  has  been  cleared  by  the 
whole  Congress. 

It  is  a  disgusting  show,  a  show  of  in- 
competence, and  we  ought  not  allow  it 
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to  go  forward  by  suggesting  that  more 
spending  is  the  answer. 

Mr.  DERRICK.  Mr.  Speaker,  for  the 
purposes  of  debate.  I  yield  4  minutes 
to  the  gentleman  from  Texas  [Mr 
Coleman]. 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er. I  thank  the  gentleman  for  yielding 
time  to  me. 

Mr.  Speaker,  I  would  only  say  that  I 
think  it  is  kind  of  interesting  to  watch 
the  wringing  of  hands  and  gnashing  of 
teeth  on  the  Republican  side.  By  the 
way  the  Republicans  offered  no 
budget  plan  at  all  this  year,  so  it  is 
funny  to  hear  them  talk  about  the 
President's  budget.  They  did  not  offer 
it  on  the  House  floor.  So  we  all  sit  over 
here  and  wonder,  I  guess  it  is  up  to 
this  side  to  offer  all  of  the  budget 
plans  and  do  the  processing  of  every- 
thing that  needs  to  be  done  aroimd 
here.  So  we  do. 

All  they  can  do  is  take  shots  at  ev- 
erything we  do.  I  think  it  is  totally  dis- 
ingenuous of  all  the  Republicans  to 
stand  up  and  want  to  debate  the 
budget  now,  to  do  so  in  September 
when  they  could  have  done  it  earlier 
this  spring. 

I  think  it  is  also  appropriate  for  all 
Members  on  the  Democratic  side  to 
continue  to  point  out  where  it  is  that 
the  President's  budget  does  differ  with 
ours.  They  say  we  want  more  spending 
on  the  domestic  side.  You  bet  we  do. 
Forget  education.  Forget  health  care. 
Forget  programs  of  women,  infants, 
and  children.  If  that  is  the  Republican 
side,  we  understand  it.  We  read  the 
President's  budget.  That  is  why  we  did 
not  offer  it.  Why  didn't  the  Republi- 
cans offer  it? 

Mr.  Speaker,  I  yield  to  the  gentle- 
man     from      North      Dakota      [Mr. 

DORGAN]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker.  I  was  listening  to  my  friend 
before  I  came  over  to  the  Chamber, 
and  listened  to  him  again  in  this 
Chamber.  I  have  great  respect  for 
people  in  the  House  on  both  sides  of 
the  aisle.  Someone  once  said  that 
when  everyone  thinks  the  same  thing, 
nobody  is  thinking  very  much.  That  is 
true.  Diversity  of  thought,  hopefully 
brings  Members  the  best  of  what  ev- 
erybody has  to  offer. 

My  friend  from  Pennsylvania  used 
the  word  "disgusting"  when  he  went 
back  to  his  seat.  Yes;  I  am  as  disgusted 
as  the  gentleman  is.  This  is  a  disgust- 
ing and  embarrassing  display  when 
the  President  and  Congress  cannot 
deal  with  the  budget.  It  is  disgusting. 

Now,  whose  fault  is  it?  Some  Mem- 
bers keep  saying,  "Well,  it  is  the  big 
spenders.  It  is  the  Democrats.  They 
are  at  fault."  Look,  there  is  a  more  im- 
portant reason  the  budget  summit  is 
not  working. 

Mr.  Speaker,  the  reason  the  budget 
summit  has  not  reached  an  accord  at 
this  point,  according  to  almost  all 
Members  that  are  participating  in  this 
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summit,  is  because  the  President  has 
insisted  that  capital  gains  cuts  be  in- 
cluded. The  gentleman  shakes  his 
head  and  says,  "No,"  and  he  is  nmning 
away  from  that  for  a  week.  Every 
Member  involved  in  the  summit  un- 
derstands that  is  the  holdup. 

This  budget  simunit  is  supposed  to 
be  trying  to  find  a  way  to  reduce  the 
budget  deficit,  not  give  the  rich  an- 
other tax  cut.  Yet  the  President  says, 
in  exchange  for  a  reduction  in  the 
Federal  deficit,  "I  insist  on  the  capital 
gains  tax  cut."  That  is  disgusting 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
3  additional  minutes  to  the  gentleman 
from  Texas  [Mr.  Coleman]. 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er, I  continue  to  yield  to  the  gentle- 
man    from     North      Dakota      [Mr. 

DORGAN]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  let  me  continue  by  saying 
that  when  I  hear  the  nonsense  on  the 
floor  about  why  we  have  this  impasse, 
and  it  is  the  Democrats'  fault,  then.  I 
grant  that  the  Democrats  bear  some 
responsibUity  for  this.  You  bet  we  do. 
So  does  the  President,  and  so  do  the 
Republicans.  It  is  time  for  Members  to 
stop  pointing.  It  is  time  for  Members 
to  start  doing  something. 

If  the  price  for  doing  something  to 
reduce  the  deficit  is  to  give  a  tax  cut 
for  the  rich,  then  that  price  is  way  out 
of  line.  Let  Members  do  something  fi- 
nally that  moves  us  in  the  right  direc- 
tion. For  a  decade  we  have  been  spend- 
ing a  dollar  for  government,  raising  80 
cents  in  revenues,  and  charging  20 
cents  to  the  kids.  Somehow  Members 
believe  if  we  listen  to  their  side  of  the 
aisle  that  Jimmy  Carter  is  still  in  the 
White  House.  For  Grod's  sake,  your 
party  is  in  the  White  House.  The 
President  proposes  a  budget.  The  Con- 
gress then  votes  on  the  appropriations 
bills.  The  President  then  signs  or 
vetoes  the  bills. 

Now  the  law  says  the  President  must 
send  Congress  a  budget.  The  gentle- 
man from  Texas  has  asked  an  interest- 
ing question:  Why  wasn't  the  Presi- 
dent's budget  offered  on  the  floor  as 
the  Committee  on  Rules  made  it  in 
order  to  be  offered?  Why  was  the 
President's  budget  not  offered  this 
year?  Members  know  why  and  I  know 
why.  Because  it  was  not  an  honest  doc- 
ument. It  just  fudged  all  the  numbers 
and  aU  the  assumptions.  None  of  the 
Members  wanted  to  offer  it.  I  under- 
stand why.  The  Republicans  would  not 
have  voted  for  it,  and  I  would  not  have 
voted  for  it. 

How  can  Members  now  growl  about 
the  budget  process  when  they  would 
not  offer  the  President's  budget  be- 
cause it  was  a  nonstarter  when  it  got 
here?  We  ought  to  stop  growling  on 
the  floor  about  this,  and  figure  how  to 
join  hands  and  put  this  back  together, 
not  with  tax  cuts  for  the  rich,  but  with 
an  honest  effort  to  reduce  spending. 
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Yes.  reductions  in  spending.  An  honest 
effort  to  see  if  there  are  additional 
ways  to  find  new  revenue,  and,  yes,  we 
should  do  that.  And  I  would  say  to  my 
friend  from  Pennsylvania,  yes,  I  think 
some  Members  believe  strongly  that 
there  are  gold-plated  weapons  systems 
we  should  not  build  in  the  Defense  De- 
partment, and  yes,  we  cut  the  authori- 
zation bill  in  defense  by  $23  billion. 

We  talk  about  who  the  big  spenders 
are.  I  did  not  see  a  lot  of  Members 
wiUing  to  cut  spending  in  the  defense 
authorization.  I  am  willing  to  cut 
spending  in  a  number  of  areas,  and  I 
am  willing  to  swallow  a  pretty  big  dose 
of  medicine  to  see  if  we  can  solve  this 
deficit  problem.  Are  others?  I  hope  so. 

All  Members  must  stop  debating 
about  who  is  at  fault  and  try  to  figure 
out  how  to  fix  the  problem.  If  we  start 
that,  this  country  will  be  in  a  whole 
lot  better  shape.  Let  Members  not  be 
on  every  single  bill  carping  about  the 
Democrat  spenders,  or  I  will  stand  up 
all  afternoon  and  talk  about  your  cap- 
ital gains  proposal  for  the  rich.  Let 
Members  talk  about  how  we  can  solve 
this  problem.  It  is  our  responsibility, 
your  responsibility,  and  mine,  and  also 
the  President's  responsibility. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Gunderson] 

Mr.  GUNDERSON.  Mr,  Speaker,  if 
we  are  to  listen  to  the  colleague  who 
just  preceded  me,  if  everything  he  said 
is  correct,  that  the  only  issue  holding 
and  preventing  an  agreement  on  a 
budget  simimit  is  capital  gains,  then  I 
guess  that  means  that  the  Democrats 
are  going  to  assume  and  accept  the 
President's  numbers  on  defense.  I 
guess  that  means  that  they  are  going 
to  accept  the  President's  numbers  on 
entitlements.  I  guess  that  means  they 
accept  the  President's  numbers  on  dis- 
cretionary spending.  I  guess  that 
means  they  accept  the  President's 
numbers  on  revenue.  I  guess  that 
means  they  accept  the  President's 
numbers  on  enforcement. 

Now,  if  they  agree  on  all  of  those 
things,  and  the  only  thing  left  in  the 
whole  budget  summit  is  capital  gains, 
then  we  can  get  an  agreement  in  the 
next  couple  of  days. 

□  1510 

Part  of  the  problem  and  the  reason 
we  are  here  is  because  of  the  dishones- 
ty of  those  kinds  of  statements  that 
suggest  the  only  debate  is  capital 
gains.  There  is  not  an  agreement  on 
one  element  in  that  budget  summit. 
The  gentleman  knows  that.  I  know 
that,  and  it  is  time  the  whole  country 
knows  that. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  distinguished  gentleman 
from  Massachusetts  [Mr.  Prank]. 

Mr.  FRANK.  Mr.  Speaker,  I  want  to 
deal  with  what  seems  to  me  to  be  a 
grave  inaccuracy,  the  suggestion  that 


the  difference  between  the  parties 
here  has  to  do  with  the  level  of  spend- 
ing. The  question  is  not  over  the  level 
of  spending,  but  how  we  do  it. 

The  gentleman  from  Wisconsin  says 
do  we  accept  the  President's  numbers 
on  defense  and  the  President's  num- 
bers on  entitlements.  I  hope  not. 

George  Bush's  budget  position— and 
many  of  us  do  think  we  can  cut  de- 
fense, not  by  weakening  one  iota  of 
America's  military  strength  where  it 
needs  it.  We  have  a  budget  which  is 
based  on  the  assumption  that  there  is 
still  some  likelihood  that  Poland 
might  invade  France,  and  to  strength- 
en the  ability  of  the  French  Army  to 
throw  back  the  hordes  of  the  Warsaw 
Pact,  we  are  being  asked  to  cut  medi- 
cal care  for  all  people. 

Now,  if  it  is  a  big  spender  to  say  that 
we  should  not  cut  Medicare,  as  the 
President  wants  in  the  President's 
budget,  which  my  friends  on  the  other 
side  quite  wisely  declined  to  have  any- 
thing to  do  with  earlier  this  year,  the 
President's  budget  said  before  and  he 
said  it  again  in  the  budget  summit 
that  we  must  maintain  our  strength  in 
NATO  to  keep  the  Warsaw  Pact  from 
invading,  and  let  us  make  up  for  that 
by  cutting  medical  care.  Let  us  make 
up  for  that  by  cutting  education. 

No,  I  certainly  do  not  want  to  accept 
that.  I  think  that  is  very  poor  public 
policy. 

One  of  the  central  issues  we  have 
today  is  this:  The  President's  budget 
and  the  defense  numbers  we  are  hear- 
ing on  the  other  side  assumes  that  45 
years  after  the  end  of  World  War  II 
the  American  taxpayer  should  contin- 
ue to  subsidize  Japan,  Germany.  Eng- 
land. Denmark.  Norway,  and  the  Neth- 
erlands, and  all  those  other  very  needy 
nations.  That  is  where  we  differ.  Many 
of  us  have  begun  the  process  of  saying 
that  we  are  prepared  to  be  equal  allies. 
We  are  not  prepared  to  be  everybody 
else's  money  bags. 

The  President's  budget  says  no. 
America  should  continue  to  subsidize 
the  defense  of  all  these  lovely  nations, 
and  let  us  make  up  for  it  by  cutting 
Medicare,  et  cetera. 

There  are  not  differences  on  just 
how  much  spending  we  should  cut. 
The  differences  are  where  should  it 
come  from,  and  many  of  us  are  going 
to  hold  to  the  position  that  it  ought  to 
come  from  the  subsidy  of  allies  who  no 
longer  need  it  against  a  threat  that 
has  substantially  diminished. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume, 
just  to  respond  to  a  couple  speakers. 

I  would  just  call  attention  to  the 
gentleman  from  Massachusetts,  the 
gentleman  from  North  Dakota,  and 
the  gentleman  from  Texas  that  it  was 
some  of  the  hawks  on  this  side  of  the 
aisle,  who  are  notorious  hawks  like 
myself,  who  gave  you  the  votes  to  pass 
that  defense  bill,  which  was  inad- 
equate.  But   we   did   so   because   we 
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wanted  to  make  a  point  that  some- 
thing has  got  to  be  done  about  these 
deficits.  We  were  willing  to  gamble  a 
little  bit. 

I  hear  rhetoric  on  that  side  of  the 
aisle  blaming  all  these  increased  defi- 
cits over  the  last  7  or  8  years  on  the 
"peace-through-strength"  buildup. 
You  know,  if  any  of  you  bother  to  go 
and  look  at  the  facts,  look  at  the  de- 
tails, you'll  see  something  different. 

Eight  years  ago  the  revenues  coming 
into  the  Federal  coffers  were  about 
$550  billion  to  $600  billion.  Do  you 
know  what  they  are  today,  7  years 
later?  They  are  over  $1  trillion.  A 
third  of  that  went  to  the  defense 
buildup  in  this  Nation  and  two-thirds 
of  it  went  to  domestic  programs. 

We  are  sitting  here  today  and  the 
gentleman  from  North  Dakota  says, 
'Let's  get  together  and  do  something." 
Yet  on  the  floor  of  this  Congress,  with 
34  bills  today,  there  were  new  pro- 
grams proposing  to  spend  hundreds  of 
millions  of  dollars.  There  is  a  bill 
coming  here  this  afternoon  which  cre- 
ates 1.7  billion  dollars'  worth  of  new 
programs  that  we  do  not  even  have 
the  economic  impact  statements  on— 
we  do  not  have  the  environmental 
impact  statement  on.  What  kind  of  co- 
operation is  that? 
Yes.  let  us  all  do  get  together. 
Mr.  SENSENBRENNER.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  thank  the  gentleman  for  yielding 
to  me. 

I  was  astounded  listening  to  what 
the  gentleman  from  Massachusetts 
[Mr.  Frank]  had  to  say  about  the 
budget  process  as  it  is  unfolding. 

Please  remember  that  the  Presi- 
dent's budget  was  sent  to  Congress  on 
February  1.  and  it  was  put  together 
between  October  1  and  that  date  for 
fiscal  year  1991.  It  was  looking  in  the 
crystal  ball  a  year  ahead  of  time  and 
no  one  could  have  predicted  the  quick 
collapse  of  communism  in  Eastern 
Europe,  the  severe  economic  problems 
of  the  Soviet  Union,  and  the  disman- 
tling of  the  Warsaw  Pact  at  the  time 
George  Bush  sent  his  budget  estimate 
to  the  Congress. 

So  to  criticize  the  budget  that  was 
put  together  a  year  ago  after  the  pas- 
sage of  time.  I  think  is  a  cheap  shot 
that  has  been  taken  at  the  President 
of  the  United  States. 

The  President  has  been  able  to  dem- 
onstrate his  willingness  on  this  issue 
by  accepting  the  defense  budget  fig- 
ures of  the  Democratic  Senator  from 
Georgia.  Senator  Nunn.  the  chairman 
of  the  Armed  Services  Committee.  He 
accepted  a  Democratic  proposal  on  the 
defense  strength.  I  think  that  shows 
his  flexibility;  but  then  let  us  look  at 
the  game  that  has  been  played  as  this 
thing  has  unfolded. 
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First  of  all,  it  was  at  the  insistence 
of  the  Democratic  congressional  lead- 
ership that  the  President  took  the  hit 
for  going  back  on  his  pledge,  "No  new 
taxes.  Read  my  lips."  He  was  forced  to 
do  that  because  the  Democratic  con- 
gressional leadership  threatened  to 
walk  out  of  the  summit  negotiations 
and  to  have  them  collapse  at  that 
time. 

Then  my  colleagues  on  both  sides  of 
the  Capitol  on  the  Republican  side  of 
the  aisle  put  together  a  deficit  reduc- 
tion/tax increase  package  that  re- 
duced the  Federal  budget  deficit  by 
$50  billion  prior  to  the  August  recess. 
What  happened?  The  Democrats 
leaked  it  to  the  press,  got  each  individ- 
ual piece  of  that  budget  proposal  that 
was  put  on  the  table  hung  out  to  dry 
and  make  fun  of  it. 

The    chairman    of 
Means     Committee, 
from     Illinois     [Mr. 

talked    about    what    . „„. 

points  his  party  was  making  on  a  seri- 
ous budget  proposal  that  my  col- 
leagues on  my  side  of  the  aisle  and  my 
President  of  the  United  States  put  on 
the  table  to  try  to  get  the  discussions 
rolling. 

Now,  there  has  not  been  a  Demo- 
cratic counterproposal  that  has  been 
put  down  in  a  package  until  after  we 
got  back  from  the  August  recess,  and 
you  guys  have  had  all  kinds  of  fun 
playing  political  games  with  the  Presi- 
dent's statement  on  taxes.  You  have 
had  fun  playing  political  games  with 
the  Republican  leadership  package 
that  was  placed  on  the  table  in  late 
July  and  early  August,  and  now  the 
shoe  is  beginning  to  pinch  because  we 
are  facing  a  sequestration. 

Well,  unless  the  Constitution  has 
been  changed  when  I  was  not  looking, 
the  Congress  has  the  power  of  the 
purse.  No  President  since  George 
Washington  has  spent  a  dime  that  was 
not  appropriated  by  Congress,  and  the 
Budget  Act  that  was  passed  in  1974  re- 
quires the  President  of  the  United 
States  to  spend  every  dime  that  is  ap- 
propriated by  Congress,  unless  he  gets 
the  Congress  to  approve  a  rescission  or 
a  deferral,  which  does  not  happen  very 
often. 

The  fiscal  mess  in  this  country  is 
caused  in  the  Congress  of  the  United 
States,  and  it  is  getting  worse  by  our 
inactions. 

Scheduling  bills  that  bust  the 
budget  and  spend  money  in  this  week 
when  we  are  supposed  to  solve  these 
problems  to  keep  the  money  flowing 
to  our  constituents,  I  think  shows  how 
out  of  step  and  out  of  tune  the  majori- 
ty party  is  with  the  feelings  of  the 
American  people. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SENSENBRENNER.  If  I  have 
some  time  left,  I  yield  to  the  gentle- 
man from  North  Dakota. 
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Mr.  DORGAN  of  North  Dakota.  I 
simply  want  to  make  this  point,  Mr 
Speaker.  When  the  gentleman  says 
the  President's  budget  was  not  offered 
because  he  had  to  put  it  together  long 
before  and  events  conspired  in  be- 
tween, the  fact  is  the  Rules  Commit- 
tee made  in  order  a  rule  that  allowed 
the  gentleman  from  Minnesota  [Mr. 
Frenzel]  or  his  designee  to  offer  a 
budget,  not  just  the  President's 
budget,  a  modified  budget,  or  any 
budget.  The  fact  is  you  chose  not  to 
offer  a  budget. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
has  expired. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
1  additional  minute  to  the  gentleman 
from  Wisconsin. 

Mr.  SENSENBRENNER.  Well,  re- 
claiming my  time.  Mr.  Speaker,  the 
President's  budget  was  sent  to  Con- 
gress on  February  1.  As  I  recall,  the 
East  German  election  occurred  in  the 
middle  of  March  and  it  became  appar- 
ent that  East  and  West  Germany 
would  unify  rather  rapidly  as  a  result 
of  that  election,  so  by  the  time  we 
were  given  a  vote  on  the  budget  be- 
cause we  missed  another  deadline  in 
mid  to  late  April,  circumstances  had 
changed  and  the  President's  budget 
was  already  out  of  date  insofar  as  the 
military  component  was  concerned. 
The  Warsaw  Pact  was  an  issue  of  his- 
tory; but  you  wanted  us  to  vote  on 
something  that  was  as  current  as  last 
year's  calendar  and  we  decided  not  to 
do  so. 

Now,  the  President  has  shown  his 
flexibility  by  accepting  the  Nunn  fig- 
ures. You  keep  on  beating  us  over  the 
head  on  that.  The  Nunn  figures  are 
up-to-date  figures.  Now,  you  keep  on 
beating  us  over  the  head  by  trying  to 
get  us  to  vote  on  a  budget  that  would 
assume  that  the  Warsaw  Pact  was 
alive  and  well,  which  it  was  at  least  on 
paper  at  the  time  the  President  had  to 
put  his  budget  together. 
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That  was  not  the  case  when  you 
wanted  us  to  vote  on  it.  That  is  why 
we  did  not  vote  on  it. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  4  min- 
utes to  the  distinguished  gentleman 
from  North  Dakota  [Mr.  Dorgan]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  let  me  respond  if  I  can  to  a 
number  of  points  that  have  been  made 
here,  and  they  have  been  made  repeat- 
edly for  years.  I  think  it  is  important, 
while  often  we  just  ignore  them  and 
let  them  lie,  it  is  important  for  us  to 
respond  and  to  say  that  here  is  the 
other  side  of  the  issue. 

First,  Presidents  cannot  spend  any 
money.  My  friend  from  Wisconsin  says 
this  fiscal  policy  mess  is  Congress' 
mess. 

Well,  let  me  be  the  first  to  say  I 
think  Congress  bears  some  responsibil- 


ity for  this.  No  question  about  that.  I 
am  not  suggesting  Congress  is  all  right 
and  the  President  is  all  wrong.  But  I 
would  say  this:  You  say  only  the  Con- 
gress spends  money.  There  are  three 
steps  to  this  process,  and  the  gentle- 
man knows  them  well.  I  do  not  have  to 
give  the  primer  here. 

The  President,  by  law,  sends  a 
budget  to  Congress;  second  it  then  ap- 
propriates the  funds.  Third,  then  the 
President  either  signs  or  vetoes  the  ap- 
propriation bills. 

You  full  well  understand  the  proc- 
ess. The  President  is  not  a  bit  player 
in  this  process,  he  is  a  major  player  in 
that  process. 

The  President,  beginning  in  1981 
and  now  continuing  in  this  administra- 
tion, described  a  fiscal  policy  to  us 
that  led  him  to  request  in  his  own 
budgets  $1.1  trillion  in  debt;  not  Mil- 
lard Fillmore,  not  some  President  of 
the  last  century.  In  the  1980's  conserv- 
ative Presidents  have  sent  budgets  to 
this  institution  asking  for  $1.1  trillion 
in  debt,  and  that  is  with  the  best  possi- 
ble face  put  on  the  budgets,  manipu- 
lating all  the  niunbers  on  interest  rate 
estimates,  unemployment,  and  all  the 
rest.  That  is,  with  the  best  possible 
light  shining  on  the  budgets,  two  Re- 
publican Presidents  have  requested 
$1.1  trillion  in  debt. 

Yes.  Congress  has  made  some  giant 
mistakes.  One  of  which  was  to  follow 
the  President's  lead  in  a  goofy  fiscal 
policy.  Well,  so  we  made  those  mis- 
takes. Now  we  are  $3.2  trillion  in  debt, 
and.  no,  we  do  not  have  a  $200  billion 
deficit  or  $165  billion  as  you  read  in 
the  papers  or  $235  billion.  If  you  actu- 
ally use  the  Social  Security  moneys 
the  way  they  should  be  used,  $70  bil- 
lion in  surplus,  and  take  that  out  of 
the  operating  budget  as  it  should  be, 
the  operating  budget  deficit  is  $300 
billion  out  of  balance. 

Now,  the  gentleman  says,  "Well, 
that  is  because  Congress  spends  too 
much."  Yet  Congress  has  spent  less 
than  the  Presidents  have  requested. 

One  of  the  reasons  that  is  the  case  is 
because  the  Presidents  request  much, 
much  more  in  defense  than  Congress 
is  willing  to  appropriate  and  we  do  in 
fact  appropriate  more  than  they  re- 
quest on  the  domestic  side. 

Last  week  was  a  good  example  of 
that.  The  Congress  cut  $23  billion 
from  the  President's  recommended 
level  on  defense  authorization. 

Well,  we  can  debate  hours  and  hours 
about  all  of  those  numbers.  I  just 
wanted  to  give  the  other  perspective 
on  it. 

Let  me  say  this:  My  friend  from  Wis- 
consin made  this  point:  He  said  it  is 
not  the  capital  gains  tax  cut  that  is 
holding  up  the  budget  summit.  If  that 
is  the  case,  then  why  do  we  not  decide 
together  then  let  us  get  rid  of  the  cap- 
ital gains  tax  proposal?  Why  don't  you 
encourage  the  President  to  back  away 
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from  the  tax  cut  proposals,  the  capital 

gains,  and  see  if  a  budget  deficit  agree- 
ment comes  together?  I  think  it  will. 
Why  don't  we  see?  If  we  say  that  is 

what  is  holding  up  the  summit,  let  us 

then  get  rid  of  it  and  see  if  we  can 
come  together  in  a  budget  deficit 
agreement,  a  budget  deficit  reduction 
agreement? 

We  cannot  continue  this  way.  The 
Congress  looks  awful.  The  President 
does  not  look  like  he  is  leading.  The 
system  has  broken  down. 

So  let  us  find  a  way  to  work  togeth- 
er. 

Now.  you  have  described  the  situa- 
tion as  bleakly  as  you  could  from  your 
standpoint;  I  have  offered  the  rebut- 
tal. We  could  do  that  all  day.  I  sup- 
pose it  is  fun  and  interesting,  but  it 
does  not  get  us  any  place. 

The  question  is  what  about  tomor- 
row? And  next  month  and  next  year? 
What  about  the  country?  What  can  we 
do  to  put  this  back  together? 

Let  us  decide  to  do  that  today  and 
tomorrow  and  work  with  the  President 
and  Congress,  stop  the  tax  giveaways, 
take  the  tough  medicine  to  reduce 
these  Federal  deficits. 

The  only  reason  I  made  these  obser- 
vations while  debating  this  legislation 
is  because  we  have  heard  all  of  this 
afternoon  from  you  folks  and  I  think 
we  need  to  tell  the  other  side  of  the 
story. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Gee,  Mr.  Speaker,  I  cannot  believe 
what  I  am  hearing  on  this  floor,  when 
people  are  trying  to  blame  these  defi- 
cits on  the  President  of  the  United 
States  of  America.  Did  anybody  ever 
hear  of  the  1974  Impoundment  Act? 
Do  you  remember,  those  of  you  who 
were  here  back  then,  that  this  Con- 
gress, using  its  infinite  wisdom— if  that 
is  what  you  want  to  call  it— took  the 
President  of  the  United  States  of 
America  to  the  U.S.  Supreme  Court  to 
force  him  to  spend  the  money  whether 
they  needed  it  or  whether  we  wanted 
to  or  not? 

Do  you  want  to  do  something  on  this 
floor?  Let  us  repeal  that  Impound- 
ment Act,  and  you  will  see  cuts  like 
you  have  never  seen  before. 

Let  us  give  him  the  line-item  veto, 
and  you  will  see  cuts  like  you  have 
never  seen  before.  Let  us  face  it,  gen- 
tleman, you  on  that  side,  this  side  of 
the  aisle,  we  are  the  responsible  ones 
and  we  ought  to  do  something  about 
it. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  would  just  want  to 
point  out  the  real  essence  of  what  we 
have  been  saying  today  can  deal  with 
a  lot  of  these  issues  basic  to  the 
budget,  I  guess,  but  our  issue  is  we 


think  something  ought  to  be  done 
about  it  soon,  today;  rather  than 
taking  up  all  these  bills  we  think  it  is 
time  to  stop  the  delaying  and  deal 
with  the  budget. 

Now,  the  budget  summiteers  were 
supposed  to  meet  at  4  this  afternoon. 
Guess  what?  It  is  now  delayed  until  7. 
Every  time  they  set  a  time,  set  a 
date  to  get  something  done,  it  gets  de- 
layed. We  had  a  4,  now  it  is  7,  and 
maybe  it  will  go  to  9  and  maybe  it  will 
go  until  midnight,  maybe  it  will  go 
until  3  a.m.  Who  knows  where  it  will 
end  up  now.  There  is  never  a  time  to 
sit  down  and  work  out  a  budget. 

We  are  seeing  it  again  today;  where 
4  has  become  7,  and  who  knows  where 
it  will  go  from  there. 

Mr.  SOLOMON.  Mr.  Speaker,  this 
place  is  in  total  disarray.  Does  the  gen- 
tleman say  they  are  not  going  to  meet 
now  until  7  tonight? 

Mr.  WALKER.  That  understanding 
was  just  given  to  me,  that  what  was 
supposed  to  be  a  4  meeting  to  deal 
with  the  budget  is  now  7,  and  who 
knows  where  it  will  go  from  here. 
There  is  no  deadline. 

You  know,  the  proposal  over  the 
weekend  of  the  Democratic  leadership, 
at  least  as  leaked  to  the  press,  was 
that  we  ought  to  put  off  this  whole 
thing  until  October  20,  that  we  ought 
to  bring  a  bill  out  here  and  delay  the 
whole  decisionmaking  until  October 
20.  Then  I  suppose  it  will  be  October 
27.  Then  it  will  be  sometime  after  the 
election,  which  I  think  is  the  real  plan. 
I  am  fearful  that  the  whole  plan  is 
to  try  to  get  this  after  the  election  so 
that  we  can  deal  with  it  in  a  lameduck 
session  and  then  raise  taxes  a  wallop- 
ing, because  we  will  not  have  any  re- 
sponsibility for  it. 

I  think  it  is  a  disgusting  perform- 
ance. 

I  will  tell  you  this:  I  hope  the  Ameri- 
can people  are  as  outraged  about  this 
as  I  am. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Wisconsin. 

Mr.  SENSENBRENNER.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  if  you  take  a  look  at 
the  back  of  today's  Legislative  Calen- 
dar, it  is  labeled  "Status  of  Major 
Bills,  2nd  Session;"  it  lists  the  appro- 
priation bills.  Not  one  appropriation 
bill  has  been  sent  to  conference. 

The  energy  and  water  appropriation 
bill  passed  the  other  body  on  August 
2,  the  transportation  appropriation 
bill  passed  the  other  body  on  August 
4. 

Now  here  we  have  had  almost  2 
months  go  by,  and  both  of  those  ap- 
propriation bills  could  be  sent  to  con- 
ference and  were  not.  It  simply  would 
take  a  unanimous-consent  request  or  a 
motion  by  the  subcommittee  chairman 
to  send  the  bill  to  conference  and  to 
have  the  legislative  process  continue. 
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They  have  not  been  sent  to  confer- 
ence. It  appears  that  we  wUl  get  past 
the  end  of  the  fiscal  year  without 
having  a  bill  on  the  President's  desk 
and  thus  requiring  a  continuing  reso- 
lution. 

That  is  nobody's  fault  but  the  Con- 
gress's. 

Mr.  SOLOMON.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
6  minutes  to  the  distinguished  gentle- 
man from  California  [Mr.  Dellums]. 

Mr.  DELLUMS.  I  thank  the  Speak- 
er, and  I  thank  the  distinguished  col- 
league for  yielding  to  me. 

Mr.  Speaker,  first  I  would  like  to  say 
to  all  my  Democratic  colleagues  I  ap- 
preciate the  fact  that  you  came  to  the 
floor,  and  I  think  we  have,  hopefully, 
begun  to  elevate  the  level  of  this 
debate. 

Mr.  Speaker,  I  have  listened  for  the 
last  2¥i  hours  off  the  floor,  and  I 
might  say  to  my  colleagues  this  is 
great  theater.  But  the  tragedy  is  that 
we  are  all  in  it,  and  it  is  very  real  and 
ultimately  it  is  life  and  death. 

One  of  my  colleagues  a  little  while 
ago  indicated  that  this  debate  was  oc- 
curring because  the  majority  whip,  in 
laying  out  the  schedule  for  this  week, 
did  not  schedule  a  vote  on  the  budget. 
The  conclusion  to  be  drawn  was  that 
in  some  way  the  whip,  the  majority 
whip,  had  the  right,  the  prerogative 
and  indeed  the  power  to  schedule  a 
vote  on  a  budget  that  had  not  been 
agreed  to. 

I  think  it  is  important  for  us  to  talk 
about  this  in  its  most  complex  terms. 
This  is  not  a  question  of  whether  it  is 
the  President's  fault  or  the  Congress's 
fault  or  this  side  of  the  aisle  or  that 
side  of  the  aisle.  Let  us  look  at  the 
complexities. 
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On  the  Republican  side  of  the  aisle, 
those  folks  in  the  House  of  Represent- 
atives do  not  agree  with  each  other, 
and  Republicans  in  the  House  do  not 
necessarily  agree  with  all  the  Republi- 
cans in  the  Senate,  and  Republicans  in 
the  House  who  are  divided  from  each 
other  and  Republicans  who  are  divid- 
ed from  each  other  in  the  House  and 
the  Senate  are  divided  with  respect  to 
the  administration  because  some  of 
them,  when  the  President  said, 
'Watch  my  lips,"  applauded,  and, 
when  he  changed,  they  booed.  So,  not 
only  is  there  disagreement  among  the 
Republicans  on  the  floor  of  the  House, 
on  the  floor  of  the  Senate  and  be- 
tween the  two  bodies,  there  is  dis- 
agreement between  the  Republicans  in 
the  Congress  and  Republicans  in  the 
White  House. 

On  this  side  of  the  aisle  there  is  not 
unanimity.  Senator  Nunn  was  referred 
to  as  proposing  the  Democratic  posi- 
tion on  budget  cuts  when  the  House  of 
Representatives   very  eloquently  and 
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very  articulately  from  the  Committee 
on  Armed  Services  to  the  floor  of  this 
body  came  with  numbers  substantially 
lower  then  Senator  Nunn's.  This  is  a 
democracy.  Senator  Ndnn  is  one 
human  being.  Great  respect,  but  I  do 
not  agree  with  him  all  the  time,  and 
on  this  I  do  not  agree,  and  to  assert 
that  Senator  Nunn  in  some  way  is  put- 
ting forward  the  Democrats'  proposal 
is  to  take  a  flight  into  fantasy.  To  say 
that  Senator  Ndnn,  who  is  a  Demo- 
crat, is  offering  a  position  as  a  Demo- 
crat is  an  accurate  perspective. 

What  I  am  saying  in  the  few  mo- 
ments that  I  have  is,  "Let's  not  engage 
in  theater  calculated  to  oversimplify 
the  issue."  and  am  I  coming  close  to  4 
minutes? 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  Chair  would  advise  the 
gentleman  from  California  [Mr.  Del- 
LUMs]  that  the  rules  of  the  House  sug- 
gest that  Members  not  refer  particu- 
larly or  specifically  to  Members  of  the 
other  body. 

Mr.  DELLUMS.  I  appreciate  the  ad- 
monishment of  the  Speaker. 

Mr.  Speaker.  I  am  just  getting 
warmed  up,  but  the  point  I  want  to 
make  is  that  I  respect  my  colleagues 
on  the  minority  side  of  the  aisle,  and  I 
say  to  them,  "You  have  to  do  what 
you  have  to  do.  but  let's  do  it  within 
the  framework  of  integrity,  and  let's 
not  attempt  to  oversimplify  a  very 
complex  set  of  issues  here." 

Polks  in  the  White  House  are  not 
agreeing.  Those  folks  are  not  agreeing. 
We  are  not  agreeing.  There  is  great 
antipathy.  There  is  hostility,  there  are 
disagreements,  ideological,  philosophi- 
cal perspectives. 

Let  me  just  make  a  last  comment.  A 
number  of  my  colleagues  said  that  we 
are  negotiating  against  the  backdrop 
of  the  gim  that  we  have  placed  to  our 
head,  Gramm-Rudman.  7  days  from 
now.  I  was  one  of  the  people,  and  I  will 
leave  this  body  proud  of  the  fact,  that 
I  voted  against  Gramm-Rudman  as  an 
absurd  idea  that  is  extremely  danger- 
ous to  our  form  of  government. 
Gramm-Rudman  is  a  mindless  ap- 
proach to  budgeting.  Gramm-Rudman 
is  an  approach  to  budgeting  that  lacks 
accountability,  that  lacks  integrity, 
that  lacks  intellect  and  lacks  compas- 
sion. I  did  not  vote  for  that  absurd 
idea,  but  a  number  of  my  colleagues 
said,  "Let's  put  a  gun  to  our  heads, 
and  against  the  backdrop  of  that  gun 
to  our  head  we  will  do  something 
about  the  deficit." 

However.  Mr.  Speaker,  the  deficit 
kept  creeping  up.  and  it  is  one  thing  to 
put  a  gim  to  our  head.  It  is  another 
one  to  pull  the  trigger.  And  we  are 
about  to  pull  the  trigger  here  with  no 
accountability,  and  I  would  say  to  the 
American  people  that,  if  they  allow 
Congress  to  allow  Gramm-Rudman  to 
go  into  effect  with  sequestration  and 
put  this  Government  on  automatic 
pilot,  relieving  Members  of  Congress 
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from  their  accountability,  then  we 
have  no  right  to  return  here  because 
we  have  abdicated  our  responsibility. 

In  conclusion,  as  we  discuss  the 
nature  of  the  budget,  let  us  not  over- 
simplify. Let  us  talk  about  the  reality 
of  what  is  involved  in  the  budget. 

"We're  here  to  struggle."  I  would  say 
to  the  gentleman  from  New  York  [Mr. 
Solomon],  my  colleague,  and  say  to 
my  colleague  from  the  Midwest.  That 
is  what  this  body  is  all  about,  is 
coming  here  to  engage  in  differences.  I 
get  up  every  day  pleased  that  I  have 
the  right  and  prerogative  to  come  to 
the  floor  of  Congress  and  challenge 
for  my  ideas.  That  is  what  politics  are 
all  about.  But  we  cannot  keep  beating 
each  other  over  the  head.  We  cannot 
keep  engaging  in  self-flagellation.  Let 
us  start  talking  about  what  reality 
really  is. 

Pinally.  as  I  said  before,  Gramm- 
Rudman  was  an  insane,  absurd  idea, 
and  I  agree  with  my  colleagues  that 
we  should  not  let  those  7  days  go  by, 
but  I  want  to  make  this  comment  in 
conclusion,  that  I  do  not  like  the  op- 
tions that  are  being  crammed  down 
our  throats  and  the  throats  of  the 
American  people  against  the  backdrop 
of  Granun-Rudman.  These  are  not  ac- 
ceptable alternatives.  These  are  alter- 
natives that  lack  wisdom,  compassion, 
and  intelligence,  and  we  ought  to 
reject  them. 

Now  what  we  have  to  do:  Put 
Gramm-Rudman  aside.  Agree  with  me 
that  this  is  an  absurd  idea  which  was 
brought  into  existence,  and  let  us  go 
back  to  square  one  and  negotiate  a 
budget  that  makes  sense  for  America. 
Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  1  minute  just  to  respond  to  the 
gentleman  from  California  [Mr.  Del- 
LUMs].  my  good  friend. 

Mr.  Speaker,  the  gentleman  from 
California  mentioned  a  couple  of 
words.  One  I  think  was  "antipathy." 
Another  was  "hostility." 

Let  me  say.  yes,  there  is  antipathy. 
There  is  no  hostility.  We  on  this  side 
of  the  aisle  greatly  admire  and  respect 
this  gentleman  who  just  spoke,  and  I 
want  to  say  to  him  that  the  way  we 
got  into  this  debate  in  the  first  place 
was  over  the  issue  of  rules  and  the  fact 
that  we  have  been  gagged  on  many 
pieces  of  legislation  coming  to  this 
floor. 

The  gentleman  from  California  [Mr. 
Dellcms]  has  come  to  this  floor  and 
eloquently  made  his  point.  Every 
Member  of  this  Congress  ought  to 
have  that  opportunity,  and  I  respect 
the  gentleman. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Indiana  [Mr. 
Burton]. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker.  I  would  just  like  to  say  to  my 
colleagues  on  the  Democrat  side  of  the 
aisle  that  I  am  glad  they  are  coming 
out  very  clearly  and  saying  that  they 
want     to     destroy     Gramm-Rudman. 


25469 

That  is  what  we  have  been  believing 
along. 

Many  of  my  colleagues  and  I  had  a 
press  conference  last  week,  and  during 
that  press  conference,  at  which  we 
presented  a  budget  that  will  meet  the 
targets,  allow  a  4-percent  growth  in 
spending,  cut  Social  Security  taxes  2.3 
percent,  cut  capital  gains  tax  down  to 
15  percent  and  come  up  with  an  $11 
bUlion  surplus  by  1997;  at  that  news 
conference  we  said  that  the  £>emocrat 
Party  wanted  to  destroy  Gramm- 
Rudman.  wait  untU  after  the  election 
and  then  pass  a  huge  tax  increase  and 
additional  spending  when  the  Ameri- 
can people  could  not  do  anything 
about  it.  So.  I  am  glad  they  are  owning 
up  to  that  today. 

The  gentleman  from  California  [Mr. 
Dellums]  talked  about  no  accountabil- 
ity, no  accoimtability.  The  reason 
Gramm-Rudman  was  passed.  I  say  to 
the  gentleman  from  California  [Mr. 
Dellums].  my  good  friend,  is  because 
Congress  was  not  accoimtable.  It  is  be- 
cause we  spent  way  beyond  what  the 
American  people  wanted  us  to  do.  and 
we  had  to  do  something  to  put  teeth 
into  the  budget  process  so  we  did  not 
go  hell-bent  for  leather  into  spending 
oblivion,  which  is  where  we  are  head- 
ing. 

Mr.  Speaker,  my  friends  who  are 
talking  about  a  tax  increase,  and  all  I 
have  heard  from  the  Democratic  Party 
for  the  past  6  months,  is  we  have  got 
to  have  more  taxes,  and  Dan  Rather, 
and  Tom  Brokaw,  and  Peter  Jennings, 
everybody  else,  has  signed  on  saying. 
"Yeah,  we've  got  to  have  more  taxes, 
folks."  The  fact  of  the  matter  is  we  do 
not. 

For  the  past  10  years  we  have  in- 
creased the  amount  of  revenue  coming 
into  the  Treasury  by  double.  We  had 
$600  billion  coming  in  10  years  ago. 
and  now  it  is  $1.2  trillion.  In  the  last 
year  we  have  increased  the  revenues 
coming  into  the  Treasury  by  $80  to 
$90  billion,  and  it  is  going  to  be  that 
way  next  year;  $80  to  $90  billion  in 
new  revenues  coming  in  yearly. 

But  that  is  not  enough.  Those  guys 
want  more.  They  just  keep  on  spend- 
ing. Is  there  no  end  to  it? 

I  say  to  my  colleagues.  "If  you  don't 
believe  the  American  people  don't 
want  new  taxes,  look  at  your  old 
buddy.  Jim  Florio.  the  Governor  of 
New  Jersey.  Good  old  Jim  went  over 
there  and  said  the  American  people 
wanted  more  taxes,  and  he's  taxed 
that  State  into  the  ground,  and 
they're  calling  for  his  impeachment. 
They  had  about  25.000  or  30.000 
people  in  the  streets  of  New  Jersey 
this  week  calling  him  King  Florio.  and 
they  don't  want  any  more  taxes." 

Now  I  am  telling  my  colleagues:  The 
American  people  do  not  want  any 
more  taxes. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  3  min- 
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utes   to   the   gentleman 
Carolina  [Mr.  Hefner]. 

Mr.  ROE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  HEFNER.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  ROE.  Mr.  Speaker,  I  believe,  as  I 
was  listening  and  paying  close  atten- 
tion, words  were  raised  about  the  new 
good  Governor  of  the  State  of  New 
Jersey  who  is  a  former  colleague  of 
ours,  and  implication  was  made  that 
the  Governor  in  his  judgment  and  the 
legislature  of  the  State  of  New  Jersey, 
which  I  remind  the  gentleman  from 
Indiana  [Mr.  Burton]  is  New  Jersey's 
business,  not  his  State's  to  begin  with; 
we  are  responsible  to  our  own  people, 
and,  yes,  he  did  have  to  raise  the 
taxes,  and.  yes,  it  is  creating  a  problem 
because  there  are  those  people  dis- 
agreeing in  the  State  of  New  Jersey,  as 
is  perfectly  reasonable. 

However  there  is  one  very  important 
thought  that  ought  to  redound  to  the 
Members  of  this  Congress.  It  is  a  very 
very  salient  point,  and  that  is  the  fact 
that  under  the  last  10  years,  the  last 
12  years,  because  of  the  cutbacks  by 
the  Reagan  administration  in  every 
field,  in  education  and  every  other  di- 
rection, that  the  State  of  New  Jersey 
is  short.  We  do  not  get  the  resources 
we  apply  to  the  Federal  Government. 
We  are  now  a  donor  State.  We  are 
paying  the  bills  for  other  States. 

Mr.  Speaker,  my  function  is  not  to 
defend  Jim  Florio  here  today,  but  we 
are  going  to  have  other  matters  on 
this  floor,  and  the  Governor  is  perfect- 
ly capable  of  defending  himself. 

I  thank  the  gentleman  from  North 
Carolina  [Mr.  Hefner]  for  yielding, 
but  I  will  look  for  my  time  when  we 
bring  up  couple  of  additional  matters 
in  order  to  express  some  views  that  I 
have. 

However,  Mr.  Speaker,  I  suggest  to 
the  gentleman  from  Indiana  [Mr. 
Burton]  that  he  look  very  carefully  at 
his  own  State  before  he  picks  on  an- 
other Governor  from  another  State. 
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Mr.  HEFNER.  Mr.  Speaker,  I  would 
like  to  make  just  a  couple  of  points.  I 
have  a  very  simple  solution  to  this 
budget  problem.  The  only  man  in  the 
United  States  who  has  access  to  all  the 
network  television  can  at  his  request 
bring  a  budget  to  this  floor  which  the 
Speaker  and  this  body  would  allow, 
and  he  has  Mr.  Brady  and  all  the 
other  folks  who  are  negotiating  this 
budget,  and  they  are  not  all  Members 
of  this  Congress,  Members  of  the 
other  body  or  of  the  House;  there  are 
other  people  involved.  We  passed  our 
budget  here.  We  passed  it  with  Demo- 
cratic votes.  We  are  in  the  process  of 
marking  up  our  appropriation  bill.  At 
this  minute  we  are  marking  up  the  de- 
fense bill  downstairs,  and  we  are 
trying  to  get  what  the  President  re- 
quested. 
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The  day  the  budgets  were  considered 
on  this  floor,  the  President's  budget 
was  not  even  offered.  It  was  pulled  at 
the  last  minute.  They  did  not  want  to 
bring  the  President's  budget  to  this 
floor. 

I  have  a  suggestion  to  make.  I  say, 
"In  all  due  respect,  Mr.  President,  if 
you  have  a  budget  and  you  can  get  the 
$50  billion  in  cuts  and  you  can  get  the 
$300  or  $500  billion  in  cuts  over  5 
years,  I  would  suggest  you  offer  it  and 
say,  'I  am  going  to  the  American 
people  and  this  is  what  I  want  to  do. 
This  is  the  budget  I  want  to  present  to 
the  American  people.' " 

If  it  has  capital  gains  in  it,  OK,  you 
can  bring  it  to  this  floor  and  you  can 
say,  "Here  is  my  answer  to  the  budget 
of  the  United  States."  I  say,  'You  can 
go  over  our  heads,  Mr.  President,  and 
bring  it  to  this  floor."  But  at  this 
point  in  time,  all  we  have  heard  from 
the  administration  has  been  leaks.  We 
have  nothing  with  the  administra- 
tion's footprints  or  fingerprints  on  it. 

The  distinguished  gentleman  from 
Indiana  says  they  have  presented  a 
budget  here  and  they  had  a  press  con- 
ference. If  this  budget  gets  to  where 
he  says  it  gets  to,  I  ask,  "Why  don't 
you  give  it  to  the  President,  and  why 
doesn't  the  President  go  to  the  Ameri- 
can people?"  He  is  the  only  person  in 
the  United  States  who  ran  for  all  the 
people.  Everybody  had  a  chance  to 
vote  for  him.  I  say.  bring  that  budget 
here  to  this  floor  and  let  us  vote  on  it. 
To  this  point  we  have  not  had  an  al- 
ternative Republican  budget.  They 
have  offered  nothing,  and  you  cannot 
beat  something  with  nothing. 

The  SPEAKER  pro  tempore  (Mr. 
Brown  of  California).  The  Chair 
wishes  to  state  that  the  gentleman 
from  New  York  [Mr.  Solomon]  has  6 
minutes  remaining,  and  the  gentleman 
from  South  Carolina  [Mr.  Derrick] 
has  3  minutes  remaining. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  Stearns]. 

Mr.  STEARNS.  Mr.  Speaker,  I  thank 
my  colleagues  for  yielding  time  to  me. 

I  would  like  to  point  out  that  reve- 
nues to  the  Federal  Government  have 
increased  33  percent  in  the  last  7 
years.  That  it  is  more  than  the  cost  of 
living.  Our  revenues  have  increased  33 
percent  in  the  last  7  years,  yet  we  con- 
tinue to  have  deficit  spending. 

The  President  is  not  getting  a  fair 
shake  on  this  budget  conference.  The 
President  is  asking  for  more  than  just 
a  capital  gains  reduction,  he  is  asking 
for  budgetary  reform.  He  is  saying 
that  we  should  solve  this  problem  with 
an  enhanced  rescission  capability  for 
the  President,  which  for  the  American 
people  is  basically  a  line-item  veto.  He 
is  asking  for  balanced  budget  re- 
straints, and  he  is  asking  that  we  do 
not  send  him  continuing  resolutions. 
He  has  talked  about  the  4-percent  so- 
lution. Capital  gains  is  not  the  whole 


hangup  and  many  Members  participat- 
ing in  the  budget  conference  will 
agree.  We  need  budget  reform.  We 
tried  to  do  that  on  the  House  floor 
with  a  constitutional  amendment  to 
require  a  balanced  budget.  This  side  of 
the  aisle  voted  overwhelmingly  for 
that  amendment,  yet  we  did  not  get  it. 

So,  Mr.  Speaker,  I  say  to  my  fellow 
colleagues  that  we  had  $80  billion  in 
increased  revenues  last  year.  Was  that 
not  enough?  Why  do  we  need  a  con- 
tinuing deficit? 

Mr.  DERRICK.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Texas  [Mr.  Bartlett]. 

Mr.  BARTLETT.  Mr.  Speaker,  like 
many  Members  both  on  the  floor  and 
in  their  offices,  I  have  been  listening 
to  this  debate  quite  closely.  The  fact  is 
that  this  is  a  debate  that  is  long  over- 
due. 

One  fact  that  has  come  through  to 
the  American  people  quite  loudly  and 
clearly— and  the  Members  are  coming 
back  to  Washington  this  week  to  say 
it— is  that  the  time  is  up.  This  is  the 
week,  this  is  the  next  4  days  in  which 
Congress  has  the  responsibility  and 
the  obligation  to  set  a  budget  to  avoid 
sequestration  and  to  avoid  the  pending 
recession  that  will  occur  unless  Con- 
gress finally  adopts  some  leadership. 

The  fact  is  that  this  Congress  has 
broken  every  single  budget  deadline 
that  has  been  presented  to  us  this 
year.  We  did  not  provide  a  budget  res- 
olution on  time,  a  resolution  that 
passed.  We  did  not  provide  the  second 
resolution.  There  was  no  conference 
report  that  came  back  to  the  floor  on 
the  budget.  There  have  not  been  any 
appropriations  that  have  been  passed 
and  sent  to  the  President.  There  has 
not  been  a  summit  agreement  an- 
nounced or  even  discussed  so  far,  in 
spite  of  4  months  of  summitry.  The 
fact  is  that,  during  the  course  of  the 
next  4  days,  we  should  not  be  debating 
the  additional  $25  billion  of  spending 
on  small  business.  We  should  not  be 
debating  the  additional  $300  million 
on  the  coastal  zones,  and  we  should 
not  be  debating  some  34  suspensions 
that  were  scheduled  on  this  floor,  in- 
cluding such  items  as  the  preservation 
of  Acadia. 

This  Congress  has  the  obligation 
and  the  responsibility  to  force  and  re- 
quire that  the  congressional  leader- 
ship bring  to  the  House  floor  a  deficit 
reduction  agreement  that  avoids  the 
sequestration  and,  more  importantly, 
that  avoids  the  pending  recession  that 
will  otherwise  happen  unless  Congress 
finally  accepts  its  responsibility. 

One  thing  we  know  for  certain,  ac- 
cording to  the  current  law,  unless  this 
Congress  acts  in  the  next  4  days,  se- 
questration will  happen.  The  Members 
on  this  side  of  the  aisle  that  have  been 
saying  this  all  afternoon  have  been 
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making  one  message  clear,  and  that  is 
that  sequestration  does  not  have  to 
happen.  Sequestration  can  be  avoided 
if  the  congressional  leadership  will 
bring  a  budget  to  this  floor  to  avoid  it, 
and  if  we  do  that,  then  we  also  can 
and  must  avoid  the  recession  that  will 
otherwise  happen. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  invite  the  press 
and  the  American  people  to  watch 
what  is  going  to  happen  during  the  re- 
mainder of  this  day  and  see  how  many 
times  we  bust  the  budget  in  the  next 
few  bills  that  are  passed  this  after- 
noon. 

Mr.  Speaker,  I  yield  the  balance  of 
our  time  to  the  distinguished  gentle- 
man from  Minnesota  [Mr.  Frenzel], 
whom  we  are  going  to  miss  daily 
around  here.  If  we  all  voted  like  he 
did,  we  would  not  have  any  deficits. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mirmesota  [Mr.  Fren- 
zel] is  recognized  for  2  minutes. 

Mr.  FRENZEL.  Mr.  Speaker,  lest 
anyone  forget  why  we  are  supposed  to 
be  here,  I  rise  in  opposition  to  the 
rule.  But  in  addition,  I  would  like  to 
speak  a  little  bit  about  the  deficit  and 
about  what  has  been  going  on  here. 

Republicans  are  trying  to  make  a 
very  careful,  important,  and  simple 
statement.  That  is  that  the  Democrat 
leadership  of  this  House  has  fiddled 
while  Rome  is  burning,  and  there  is 
not  much  of  Rome  left. 

We  were  required  by  law  to  pass  a 
budget.  The  House  passed  one.  The 
Senate  passed  one.  The  twain  never 
met. 

Then  the  Congress  thought  it  would 
be  better  served  by  going  to  summitry. 
It  has  been  in  summitry  for  5  months, 
most  of  it  in  extensive,  and  intensive, 
discussions,  in  which,  at  least  as  one 
participant,  I  would  say  that  the  con- 
gressional majority  has  been  adamant 
in  its  position  of  not  wanting  to 
change  any  of  its  wanton  spending 
habits  for  the  next  5  years. 

What  Republicans  are  saying  is  this: 
"Why  are  we  going  through  a  list  of  35 
bills?"  Half  a  dozen  are  bad,  or  are 
budget-busters.  Most  of  them  are  not 
Senate  bills.  Many  will  pass  into  oblivi- 
on. They  will  never  be  enacted.  Some 
are  reelection  vehicles. 

Some  are  even  necessary  or  impor- 
tant bills,  I  do  not  deny  that.  But  to- 
gether they  comprise  a  list  of  35  ways 
to  stop  concentrating  on  the  budget, 
to  make  us  forget  about  the  fact  that 
the  Democrat  leadership  of  this  coun- 
try is  taking  us  into  sequester  on 
Monday  morning. 
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We  are  just  a  few  days  from  the 
train  wreck,  and  it  is  about  time  to  ne- 
gotiate. We  have  got  24  hours  to  nego- 
tiate a  complete  budget  agreement, 
and  here  we  are  fiddling  with  irrele- 
vancies. 
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Mr.  DERRICK.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  wanted  to  make  sure 
the  gentleman  from  Minnesota  [Mr. 
Frenzel]  was  still  here,  because  I 
think  it  is  rather  interesting  that  the 
gentleman  from  Minnesota  came 
before  the  Committee  on  Rules  and 
asked  us  to  make  the  President's 
budget  in  order  so  that  he  could  offer 
it.  and  he  did  not  offer  it.  The  gentle- 
man came  back  to  the  Committee  on 
Rules,  and  I  respect  him  greatly,  and 
apologized  to  the  Committee  on  Rules 
for  not  having  done  so  after  asking  us 
to  do  so  for  that  purpose.  So  the 
answer  lies  over  there  as  to  why  the 
Republicans  were  not  willing  to  offer 
the  President's  budget. 

Mr.  Speaker,  let  us  not  forget  that  it 
was  the  President  of  the  United  States 
who  requested  the  summit,  and  not 
the  Congress. 

Mr.  BRENNAN.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  the  (Doastal  Zone  Manage- 
ment Act,  and  in  strong  support  of  the  right  of 
States  to  share  in  decisions  affecting  their 
waters. 

Since  its  enactment  in  1972,  the  Coastal 
Zone  Management  Act  has  joined  the  States 
and  the  Federal  Government  together  in  a 
partnership,  a  partnership  which  has  carefully 
and  effectively  managed  our  Nations  coasts. 

In  1960,  80  million  Americans  lived  in  coast- 
al area— today,  almost  127  million  Americans 
live  in  these  areas,  and  they  have  been  well 
served  by  the  CZMA. 

This  bill  provides  the  tools  to  protect  these 
127  million  people  from  the  ecological  disas- 
ters that  we  have  seen  in  recent  years:  Medi- 
cal waste  on  our  beaches,  oilspills  in  Alaska, 
Texas,  and  the  east  coast,  and  a  national  loss 
of  vital  wetlands. 

The  bill  also  overturns  a  1984  Supreme 
Court  decision  which  deprived  States  of  the 
right  to  share  in  decisions  regarding  sale  of 
Federal  oil  leases  along  their  coastlines. 

This  decision  did  a  grave  misservice  to  the 
States;  the  bill  before  us  today  reaffirms  the 
simple  right  of  States  to  protect  their  coasts, 
beaches,  wetlands,  and  citizens  from  the  haz- 
ards of  offshore  oil  drilling. 

The  Coastal  Zone  Management  Act  is  a 
proven  program.  It  has  served  this  Nation  well 
for  18  years.  It  has  allowed  my  State  of  Maine 
to  start  attacking  the  problems  of  water  pollu- 
tion and  overdevelopment. 

I  urge  my  colleagues  to  support  this  impor- 
tant bill,  so  that  we  may  continue  to  manage, 
and  protect,  our  Nation's  coastlines. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  ordering 
the  previous  question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 
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The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I,  further  proceedings  on  this 
question  will  be  postponed  untU  after 
debate  on  all  resolutions  called  up  by 
the  Committee  on  Rules  today  and  fol- 
lowing three  additional  bills  under  sus- 
pension of  the  rules. 


EARTHQUAKE  HAZARDS  REDUC- 
TION ACT  OF  1977  AMEND- 
MENTS ACT 

Mr.  ROE.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3533)  to  amend  the  Earthquake 
Hazards  Reduction  Act  of  1977  to  im- 
prove the  Federal  effort  to  reduce 
earthquake  hazards,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3533 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Earthquake 
Hazards  Reduction  Act  of  1977  Amend- 
ments Act". 

SEC.  2.  FINDINGS. 

Section  2  of  the  Earthquake  Hazards  Re- 
duction Act  of  1977  (42  U.S.C.  7701)  is 
amended— 

(1)  by  striking  paragraphs  (5)  and  (6)  and 
inserting  in  lieu  thereof  the  following  new 
paragraphs: 

■(5)  The  geological  study  of  active  faults 
and  features  can  reveal  how  recently  and 
how  frequently  major  earthquakes  have  oc- 
curred on  those  faults  and  how  much  risk 
they  pose.  Such  long-term  seismic  risk  as- 
sessments are  needed  in  virtually  every 
aspect  of  earthquake  hazards  management, 
whether  emergency  planning,  public  regula- 
tion, detailed  building  design,  insurance 
rating,  or  investment  decision. 

"(6)  The  vulnerability  of  buildings,  life- 
lines, public  works,  and  industrial  and  emer- 
gency facilities  can  be  reduced  through 
proper  earthquake  resistant  design  and  con- 
struction practices.  The  economy  and  effica- 
cy of  such  procedures  can  be  substantially 
increased  through  research  and  develop- 
ment."; 

(2)  by  redesignating  paragraphs  (7) 
through  (10)  as  paragraphs  (8)  through 
(11).  respectively:  and 

(3)  by  inserting  after  paragraph  (6)  the 
following  new  paragraph: 

"(7)  Programs  and  practices  of  depart- 
ments and  agencies  of  the  United  States  are 
important  to  the  communities  they  serve: 
some  functions,  such  as  emergency  commu- 
nications and  national  defense,  and  lifelines, 
such  as  dams,  bridges,  and  public  works, 
must  remain  in  service  during  and  after  an 
earthquake.  Federally  owned,  operated,  and 
influenced  structures  and  lifelines  should 
serve  as  models  for  how  to  reduce  and  mini- 
mize hazards  to  the  community.". 

SEC.  3.  PI  RPOSE. 

Section  3  of  the  Earthquake  Hazards  Re- 
duction Act  of  1977  (42  U.S.C.  7702)  is 
amended  by  inserting  at  the  end  the  follow- 
ing: "The  objectives  of  such  program  shall 
include— 

"(1)  the  development  of  technologically 
and  economically  feasible  design  and  con- 
struction methods  and  procedures  to  make 
new  and  existing  structures,  in  areas  of  seis- 
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mlc  risk,  earthquake  resistant,  giving  priori 
ty  to  the  development  of  such  methods  and 
procedures  for  power  generating  plants, 
dams,  hospitals,  schools,  public  utilities  and 
other  lifelines,  public  safety  structures,  high 
occupancy  buildings,  and  other  structures 
which  are  especially  needed  In  time  of  disas- 
ter, 

"(2)  the  implementation,  to  the  greatest 
extent  practicable,  in  all  areas  of  high  or 
moderate  seismic  risk,  of  a  system  (Includ- 
ing personnel,  technology,  and  procedures) 
for  predicting  damaging  earthquakes  and 
for  identifying,  evaluating,  and  accuracy 
characterizing  seismic  hazards: 

"(3)  the  development,  publication,  and 
promotion,  in  conjunction  with  State  and 
local  officials  and  professional  organiza- 
tions, of  model  codes  and  other  means  to  co- 
ordinate information  about  seismic  risk  with 
land-use  policy  decisions  and  building  activi- 
ty: 

"(4)  the  development,  in  areas  of  seismic 
risk,  of  improved  understanding  of,  and  ca- 
pability with  respect  to,  earthquake-related 
issues,  including  methods  of  mitigating  the 
risks  from  earthquakes,  planning  to  prevent 
such  risks,  disseminating  warnings  of  earth- 
quakes, organizing  emergency  services,  and 
planning  for  reconstruction  and  redevelop- 
ment after  an  earthquake: 

"(5)  the  education  of  the  public,  including 
State  and  local  officials,  as  to  earthquake 
phenomena,  the  identification  of  locations 
and  structures  which  are  especially  suscepti- 
ble to  earthquake  damage,  ways  to  reduce 
the  adverse  consequences  of  an  earthquake, 
and  related  matters:  and 

"(6)  the  development  of  research  on— 

"(A)  ways  to  increase  the  use  of  existing 
scientific  and  engineering  knowledge  to 
mitigate  earthquake  hazards: 

"(B)  the  social,  economic,  legal,  and  politi- 
cal consequences  of  earthquake  prediction: 
and 

"(C)  ways  to  assure  the  availability  of 
earthquake  insurance.". 

SEC.  4.  DEFINITIONS. 

Section  4  of  the  Earthquake  Hazards  Re- 
duction Act  of  1977  (42  U.S.C.  7703)  is 
amended— 

(1)  in  paragraph  (2),  by  striking  "pro- 
gram" and  inserting  in  lieu  thereof  "Pro- 
gram": and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(6)  The  term  'lifelines'  means  public 
works  and  utilities,  including  transportation 
facilities  and  infrastructure,  oil  and  gas  po- 
pellnes,  electrical  power  and  communication 
facilities,  and  water  supply  and  sewage 
treatment  faculties. 

"(7)  The  term  'program  agencies'  means 
the  Federal  Emergency  Management 
Agency,  the  United  SUtes  Geological 
Survey,  the  National  Science  Foundation. 
and  the  national  Institute  of  Standards  and 
Technology.". 

SEC.  5.  NATIONAL  EARTHQCAKE  HAZARDS  REDUC- 
'nON  PROGRAM. 

Section  5  of  the  National  Earthquake  Haz- 
ards Reduction  Act  in  1977  (42  U.S.C.  7704) 
is  amended  to  read  as  follows: 

"SEC  5.  NA'nONAL  EARTHQUKE  HAZARDS  REDVC- 
•nON  PROGRAM. 

"(a)  EsTABLiSHJuaiT.— There  is  esUblished 
a  National  Earthquake  Hazards  Reduction 
Program. 

"(b)  RESPOifsiBiuTiEs  or  Program  Agen- 
cns.— 

"(1)  Leas  Agbwcy.— The  Federal  Emergen- 
cy Management  Agency  (thereafter  in  this 
Act  referred  to  as  the  'Agency')  shall  have 
the  primary  responsibility  for  planning  and 
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coordinating  the  Program.  In  carrying  out 
this  paragraph,  the  Director  of  the  Agency 
shall 

"(A)  prepare.  In  conjunction  with  the 
other  program  agencies,  an  annual  budget 
for  the  Program  to  be  submitted  to  the 
Office  of  Management  and  Budget: 

"(B)  ensure  that  the  Program  Includes  the 
necessary  steps  to  promote  the  implementa- 
tion of  earthquake  hazard  reduction  meas- 
ures by  Federal,  SUte,  and  local  govern- 
ments, national  standards  and  model  build- 
ing code  organizations,  architects  and  engi- 
neers, and  others  with  a  role  in  plaiming 
and  constructing  buildings  and  lifelines: 

"(C)  prepare,  in  conjunction  with  the 
other  program  agencies,  a  written  plan  for 
the  I»rogram  which  shall  include  specific 
tasks  and  milestones  for  each  program 
agency,  and  which  shall  be  submitted  to  the 
Congress  and  updated  at  such  time  as  may 
be  required  by  significant  Program  events, 
but  in  no  event  less  frequently  than  every  3 
years; 

"(D)  prepare,  in  conjunction  with  the 
other  program  agencies,  a  biennial  report, 
to  be  submitted  to  the  Congress  within  90 
days  after  the  end  of  each  even-numbered 
fiscal  year,  which  shall  describe  the  activi- 
ties and  achievements  of  the  Program 
during  the  preceding  two  fiscal  years:  and 

"(E)  request  the  assistance  of  Federal 
agencies  other  than  the  program  agencies, 
as  necessary  to  assist  in  carrying  out  this 
Act. 

The  principal  official  carrying  out  the  re- 
sponsibilities  described   in   this   paragraph 
shall  be  at  a  level  no  lower  than  that  of  As- 
sociate Director. 
"(2)     Federal     emergency     management 

AGENCY.— 

"(A)  Program  responsibiuties.— In  addi- 
tion to  the  lead  agency  responsibilities  de- 
scribed in  paragraph  (1),  the  Director  of  the 
Agency  shall— 

"(i)  operate  a  program  of  grants  and  tech- 
nical assistance  wiiich  would  enable  States 
to  develop  preparedness  and  response  plans, 
prepare  inventories  and  conduct  seismic 
safety  inspections  of  critical  structures  and 
lifelines,  update  building  and  zoning  codes 
and  ordinances  to  enhance  seismic  safety. 
Increase  earthquake  awareness  and  educa- 
tion, and  encourage  the  development  of 
multi-State  groups  for  such  purposes: 

"(11)  prepare  and  execute,  in  conjunction 
with  the  program  agencies,  the  Department 
of  Education,  other  Federal  agencies,  and 
private  sector  groups,  a  comprehensive 
earthquake  education  and  public  awareness 
program,  to  include  development  of  materi- 
als and  their  wide  dissemination  to  schools 
and  the  general  public: 

"(iii)  prepare  and  disseminate  widely,  with 
the  assistance  of  the  National  Institute  of 
Standards  and  Technology,  other  Federal 
agencies,  and  private  sector  groups,  infor- 
mation on  building  codes  and  practices  for 
structures  and  lifelines: 

"(iv)  develop,  and  coordinate  the  execu- 
tion of.  Federal  interagency  plans  to  re- 
spond to  an  earthquake,  with  specific  plans 
for  each  high-risk  area  which  ensure  the 
availability  of  adequate  emergency  medical 
resources,  search  and  rescue  personnel  and 
equipment,  and  emergency  broadcast  capa- 
bility: and 

"(V)  provide  response  recommendations  to 
communities  after  an  earthquake  prediction 
has  been  made  under  paragraph  (3KD). 
In  addition,  the  Director  of  the  Agency  may 
enter  into  cooperative  agreements  or  con- 
tracts with  States  to  establish  demonstra- 
tion projects  on  earthquake  hazard  mitlga- 
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tlon  or  to  prepare  educational  materials  for 
national  distribution. 

"(B)  State  assistance  program  criteria.— 
In  order  to  qualify  for  assistance  under  sub- 
paragraph (AMD.  a  SUte  must— 

"(1)  demonstrate  that  the  assistance  will 
result  in  enhanced  seismic  safety  In  the 
SUte: 

"(11)  provide  a  share  of  the  costs  of  the  ac- 
tivities for  which  assistance  is  being  given, 
in  accordance  with  subparagraph  (C);  and 

"(ill)  meet  such  other  requiremente  as  the 
Director  of  the  Agency  shall  prescribe. 
"(C)  Non-federal  cost  sharing.— 
"(1)  In  the  case  of  any  SUte  which  has  re- 
ceived, before  October  1,  1990,  a  grant  from 
the  Agency  for  activities  under  this  Act 
which  included  a  requirement  for  cost  shar- 
ing by  matching  such  grant,  any  grant  ob- 
tained from  the  Agency  for  activities  under 
subparagraph  (AKl)  after  such  date  shall 
not  include  a  requirement  for  cost  sharing 
in  an  amount  greater  than  50  percent  of  the 
cost  of  the  project  for  which  the  grant  is 
made. 

"(11)  In  the  case  of  any  SUte  which  has 
not  received,  before  October  1,  1990,  a  grant 
from  the  Agency  for  activities  under  this 
Act  which  Included  a  requirement  for  cost 
sharing  by  matching  such  grant,  any  grant 
obtained  from  the  Agency  for  activities 
under  subparagraph  (A)(i)  after  such  date— 
"(1)  shall  not  include  a  requirement  for 
cost  sharing  for  the  first  fiscal  year  of  such 
grant: 

"(II)  shall  not  Include  a  requirement  for 
cost  sharing  in  an  amount  greater  than  25 
percent  of  the  cost  of  the  project  for  which 
the  grant  is  made  for  the  second  fiscal  year 
of  such  grant,  and  any  cost  sharing  require- 
ment may  be  satisfied  through  in-kind  con- 
tributions: 

""(III)  shall  not  Include  a  requirement  for 
cost  sharing  In  an  amount  greater  than  35 
percent  of  the  cost  of  the  project  for  which 
the  grant  is  made  for  the  third  fiscal  year  of 
such  grant,  and  any  cost  sharing  require- 
ment may  be  satisfied  through  in-kind  con- 
tributions: and 

"(IV)  shall  not  include  a  requirement  for 
cost  sharing  in  an  amount  greater  than  50 
percent  of  the  cost  of  the  project  for  which 
the  grant  is  made  for  the  fourth  and  subse- 
quent fiscal  years  of  such  grant. 

"(3)  United  states  geological  survey.- 
The  United  SUtes  Geological  Survey  shall 
conduct  research  necessary  to  characterize 
and  identify  earthquake  hazards,  assess 
earthquake  risks,  monitor  seismic  activity, 
and  improve  earthquakes  predictions.  In 
carrying  out  this  paragraph,  the  Director  of 
the  United  SUtes  Geological  Survey  shall— 
"(A)  conduct  a  systematic  assessment  of 
the  seismic  risks  in  each  region  of  the 
Nation  prone  to  earthquakes.  Including, 
where  appropriate,  the  esUbllshment  and 
oi>eratlon  of  intensive  monitoring  projects 
on  hazardous  faults,  seismic  mlcrozonation 
studies  In  urban  and  other  developed  areas 
where  earthquake  risk  is  determined  to  be 
significant,  and  engineering  seismology 
studies: 

"(B)  work  with  officials  of  SUte  and  local 
governments  to  ensure  that  they  are  knowl- 
edgeable about  the  specific  seismic  risks  In 
their  areas: 

"(C)  develop  standard  procedures,  in  con- 
sulUtion  with  the  Agency,  for  Issuing  earth- 
quake predictions.  Including  aftershock 
advisories: 

"■(D)  issue  when  necessary,  and  notify  the 
Director  of  the  Agency  of,  an  earthquake 
prediction  or  other  earthquake  advisory, 
which  may  be  evaluated  by  the  National 
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Earthquake  Prediction  Evaluation  Council, 
which  shall  be  exempt  from  the  require- 
ments of  section  10(a)(2)  of  the  Federal  Ad- 
visory Committee  Act  when  meeting  for 
such  purposes: 

"(E)  establish,  using  existing  facilities,  a 
Center  for  the  International  Exchange  of 
Earthquake  Information  which  shall— 

"(i)  promote  the  exchange  of  information 
on  earthquake  research  and  earthquake 
preparedness  between  the  United  States  and 
other  nations: 

"(ii)  maintain  a  library  containing  selected 
reports,  research  papers,  and  data  produced 
through  the  Program; 

•'(iii)  answer  requests  from  other  nations 
for  information  on  United  States  earth- 
quake research  and  earthquake  prepared- 
ness programs:  and 

"(iv)  direct  foreign  requests  to  the  agency 
involved  in  the  Progam  which  is  best  able  to 
respond  to  the  request:  and 

"(P)  support  regional  seismic  networks, 
and  operate  a  complementary  National  Seis- 
mic Network. 

'■(4)  National  science  foundation.— The 
National  Science  Foundation  shall  be  re- 
sponsible for  funding  research  on  earth  sci- 
ences to  improve  the  understanding  of  the 
causes  and  behavior  of  earthquakes,  on 
earthquake  engineering,  and  on  human  re- 
sponse to  earthquakes.  In  carrying  out  this 
paragraph,  the  Director  of  the  National  Sci- 
ence Foundation  shall— 

"(A)  support  university  research  consortia 
and  centers  for  research  in  geosciences  and 
in  earthquake  engineering: 

•■(B)  work  closely  with  the  United  States 
Geological  Survey  to  identify  geographic  re- 
gions that  should  be  the  focus  of  targeted 
solicitations  for  earthquake-related  research 
proposals: 

"(C)  emphasize,  in  earthquake  engineer- 
ing research,  economically  feasible  methods 
to  retrofit  existing  buildings  and  to  protect 
lifelines  to  mitigate  earthquake  damage: 

"(D)  encourage  prompt  dissemination  of 
significant  findings,  sharing  of  data,  sam- 
ples, physical  collections,  and  other  support- 
ing materials,  and  development  of  intellec- 
tual property  so  research  results  can  be 
used  by  appropriate  organizations  to  miti- 
gate earthquake  damage:  and 

"(E)  support  research  that  studies  the  po- 
litical, economic,  and  social  factors  that  in- 
fluence the  implementation  of  hazard  re- 
duction measures. 

"(5)  National  institute  or  standards  and 
TECHNOLOGY.— The  National  Institute  of 
Standards  and  Technology,  through  its 
Center  for  Building  Technology,  shall  be  re- 
sponsible for  carrying  out  research  and  de- 
velopment to  improve  building  codes  and 
standards  and  practices  for  structures  and 
lifelines.  In  carrying  out  this  paragraph,  the 
Director  of  the  National  Institute  of  Stand- 
ards and  Technology  shall— 

"(A)  work  closely  with  national  standards 
and  model  building  code  organizations,  in 
conjunction  with  the  Agency,  to  promote 
the  implementation  of  research  results: 

"(B)  promote  better  building  practices 
among  architects  and  engineers:  and 

"(C)  work  closely  with  national  standards 
organizations  to  develop  seismic  safety 
standards  and  practices  for  new  and  existing 
lifelines.". 
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SEC.    S.    OFFICE   OF   SCIENCE    AND   TECHNOLOOY 
POLICY  REPORT. 

Section  6  of  the  Earthquake  Hazards  Re- 
duction Act  of  1977  (42  U.S.C.  7705)  is 
amended  to  read  as  follows: 


•SEC.  6.  OFFICE  OF  SCIENCE  AND  TECHNOLOGY 
POLICY  REPORT. 

•The  Director  of  the  Office  of  Science  and 
Technology  Policy  shall,  within  3  months 
after  the  date  of  the  enactment  of  the 
Earthquake  Hazards  Reduction  Act  of  1977 
Amendments  Act,  report  to  the  Committee 
on  Science,  Space,  and  Technology  and  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  House  of  Representatives  and  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  on  how  the 
Office  of  Science  and  Technology  policy  can 
play  a  role  in  interagency  coordination, 
planning,  and  operation  of  the  Program'. 

SEC.  7.  advisory  COMMITTEE. 

The  Earthquake  Hazards  Reduction  Act 
of  1977  is  amended— 

(1)  by  redesignating  section  7  as  section 
12:  and 

(2)  by  inserting  after  section  6  the  follow- 
ing new  section: 

•SEC.  7.  ADVISORY  COMMITTEE. 

■There  is  established   a  National   Earth- 
quake Hazards  Reduction  Program  Advisory 
Committee  (hereafter  in  this  Act  referred  to 
as  the  •Advisory  Committee'),  which  shall 
advise   the   program   agencies  on   planning 
and  implementing  the  Program.  The  Direc- 
tor of  the  Agency  shall,  in  consultation  with 
the  directors  of  the  program  agencies,  deter- 
mine the  number  of  members  on  the  Adviso- 
ry  Committee  and   the  duration   of   their 
terms,  and  appoint  the  Chairman  and  Mem- 
bers of  the  Advisory  Committee.  The  Advi- 
sory Committee  shall  have  balanced  repre- 
sentation of  scientists  and  engineers,  repre- 
sentatives of  State  and  local  governments, 
the  design  professions,  business,  and  indus- 
try, and  the  general  public.  The  Advisory 
Committee  shall   meet   at   the  call   of  the 
Chairman,  but  in  no  event  less  often  than 
every  6  months.  The  Advisory  Committee 
shall  submit  a  written  report  directly  to  the 
Congress,  without  review  by  the  Office  of 
Management    and    Budget    or    any    other 
agency,  by  January  31  of  each  calendar  year 
beginning  after  the  date  of  enactment  of 
the  Earthquake  Hazards  Reduction  Act  of 
1977  Amendments  Act.  which  shall  describe 
any   recommendations   the   Advisory  Com- 
mittee has  made  to  the  program  agencies 
during  the  preceding  year.  Members  of  the 
Advisory    Committee    shall    serve    without 
compensation   but  may   receive  reimburse- 
ment for  expenses.  All  expenses  of  the  Advi- 
sory   Committee    shall    be    borne    by    the 
Agency.    The    Advisory    Committee    shall 
expire  September  30.  1993.". 

SEC.  8.  SEISMIC  STANDARDS. 

The  Earthquake  Hazards  Reduction  Act 
of  1977  is  amended  by  adding  after  section  7 
the  following  new  section: 

•SEC.  8.  SEISMIC  STANDARDS. 

■■(a)  Buildings.— 

■■(1)  Adoption  of  standards.— The  Presi- 
dent shall  adopt,  not  later  than  June  1. 
1995,  standards  for  assessing  and  enhancing 
the  seismic  safety  of  existing  buildings  con- 
structed for  or  leased  by  the  Federal  Gov- 
ernment which  were  designed  and  con- 
structed without  adequate  seismic  design 
and  construction  standards.  Such  standards 
shall  be  developed  by  the  Interagency  Com- 
mittee on  Seismic  Safety  in  Construction, 
whose  chairman  is  the  Director  of  the  Na- 
tional Institute  of  Standards  and  Technolo- 
gy or  his  designee,  and  which  shall  work  in 
consultation  with  appropriate  private  sector 
organizations. 

■■(2)  Report  to  Congress.- The  President 
shall  report  to  Congress,  not  later  than 
June  1.  1995.  on  how  the  standards  adopted 
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under  paragraph  (1)  could  be  applied  with 
respect  to  buildings— 

■■(A)  for  which  Federal  financial  assist- 
ance has  been  obtained  through  granU. 
loans,  financing  guarantees,  or  loan  or  mort- 
gage insurance  programs:  or 

■■(B)  the  structural  safety  of  which  is  reg- 
ulated by  a  Federal  agency. 

■■(3)  Regulations.— The  President  shaU 
ensure  the  issuance,  before  February  1 
1993,  by  all  Federal  agencies  of  final  regula- 
tions required  by  section  4(b)  of  Executive 
Order  numbered   12699,   issued  January  5, 

■■(b)  Lifelines.— The  Director  of  the 
Agency,  in  consultation  with  the  Director  of 
the  National  Institute  of  Standards  and 
Technology,  shall  submit  to  the  Congress, 
not  later  than  June  30.  1992.  a  plan,  includ- 
ing precise  timetables  and  budget  estimates, 
for  developing  and  adopting,  in  consultation 
with  appropriate  private  sector  organiza- 
tions, design  and  construction  standards  for 
lifelines.  The  plan  shall  include  recommen- 
dations of  ways  Federal  regulatory  author- 
ity could  be  used  to  expedite  the  implemen- 
tation of  such  standards." 


SEC.  9.  ACCEPTANCE  OF  GIFTS. 

The  Earthquake  Hazards  Reduction  Act 
of  1977  is  amended  in  inserting  after  section 
8  the  following  new  section: 

•SEC.  9.  ACCEPTANCE  OF  GIFTS. 

■■(a)  Authority.— In  furtherance  of  the 
purposes  of  this  Act.  the  Director  of  the 
Agency  may  accept  and  use  bequests,  gifts, 
or  donations  of  services,  money,  or  property, 
notwithstanding  section  3679  of  the  Revised 
Statutes  (31  U.S.C.  1342). 

■(b)  CRiTERiA.-The  Director  of  the 
Agency  shall  establish  by  regulation  criteria 
for  determining  whether  to  accept  bequests, 
gifts,  or  donations  of  services,  money,  or 
property.  Such  criteria  shall  take  into  con- 
sideration whether  the  acceptance  of  the 
bequest,  gift,  or  donation  would  reflect  un- 
favorably on  the  Director's  ability  to  carry 
out  his  responsibilities  in  a  fair  and  objec- 
tive manner,  or  would  compromise  the  in- 
tegrity of,  or  the  appearance  of  the  integri- 
ty of,  the  Program  or  any  official  involved 
in  administering  the  Program.". 

SEC.   10.   NON-FEDERAL  COST  SHARING   VOK  SUP- 
PLEMENTAL  FINDS. 

The  Earthquake  Hazards  Reduction  Act 
of  1977  is  amended  by  inserting  after  section 

9  the  following  new  section: 

•SEC.  10.  NON-FEDERAL  COST  SHARING  FOR  SVV- 
PLEMENTAL  FUNDS. 

■A  grant  under  this  Act  to  a  State  from 
the  Agency  that  is  made  with  funds  appro- 
priated under  the  fiscal  year  1990  Dire 
Emergency  Supplemental  To  Meet  The 
Needs  Of  Natural  Disasters  Of  National  Sig- 
nificence  (Public  Law  101-130)  shall  not  in- 
clude a  requirement  for  cost  sharing  in  an 
amount  greater  than  25  percent  of  the  cost 
of  the  project  for  which  the  grant  is  made, 
and  any  cost  sharing  requirement  may  be 
satisfied  through  in-kind  contributions.". 

SEC.  II.  INVESTIGATIONS  PROGRAM. 

The  Earthquake  Hazards  Reduction  Act 
of  1977  is  amended  by  inserting  after  section 

10  the  following  new  section: 

•SEC.  11.  INVESTIGATIONS  PROGRAM. 

■There  is  established  within  the  United 
States  Geological  Survey  an  earthquake  in- 
vestigations program.  After  any  significant 
earthquake,  the  United  States  Geological 
Survey  in  consultation  with  each  program 
agency,  shall  organize  investigations  to 
study  the  implications  of  the  earthquake  in 
the  areas  of  responsibility  of  each  program 
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agency.  The  Investigations  shall  begin  as 
rapidly  as  possible  and  may  be  conducted  by 
grantees  and  contractors.  The  program 
agencies  shall  ensure  that  the  results  of  in- 
vestigations are  disseminated  widely.  At  a 
minimum,  investigations  under  this  section 
shall  include— 

"(1)  analysis  by  the  National  Science 
Foundation  and  the  United  States  Geologi- 
cal Survey  of  the  causes  of  the  earthquake 
and  the  nature  of  the  resulting  ground 
motion; 

••<2)  analysis  by  the  National  Science 
Foundation  and  the  National  Institute  of 
Standards  and  Technology  of  the  behavior 
of  structures  and  lifelines,  both  those  that 
were  damaged  and  those  that  were  unda- 
maged: and 

"(3)  analysis  by  each  of  the  program  agen- 
cies of  the  effectiveness  of  the  earthquake 
hazards  mitigation  programs  and  actions  re- 
lating to  its  area  of  responsibility  under  the 
Program,  and  how  those  programs  and  ac- 
tions could  be  strengthened.". 

SEC.  12.  AITHORIZ.ATION  OF  .APPROPRI.ATIONS. 

Section  12  of  the  Earthquake  Hazards  Re- 
duction Act  of  1977.  as  redesignated  by  sec- 
tion 7(  1)  of  this  Act,  is  amended— 

(1)  in  subsection  (a)(7)— 

"(A)  by  striking  "the  provisions  of  sections 
5  and  6  of"; 

'(B)  by  striking  "and  $5,798,000"  and  in- 
serting in  lieu  thereof  •$8,798,000";  and 

"(C)  by  inserting  ",  $17,000,000  for  the 
fiscal  year  ending  September  30,  1991, 
$19,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1992,  $22,000,000  for  the  fiscal 
year  ending  September  30,  1993,  and 
$25,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1994"  before  the  period; 

(2)  in  subsection  (b)— 

"(A)  by  striking  "and  $43,283,000"  and  in- 
serting in  lieu  thereof  $55,283,000";  and 

•(B)  by  inserting  •,  of  which  $8,000,000 
shall  be  for  earthquake  investigations  under 
section  11,  $50,000,000  for  the  fiscal  year 
ending  September  30,  1991,  $59,000,000  for 
the  fiscal  year  ending  September  30,  1992, 
$70,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1993,  and  $80,000,000  for  the 
fiscal  year  ending  September  30,  1994'' 
before  the  period; 

(3)  in  subsection  (c)— 

(A)  by  striking  •and  $35,454,000;  and  in- 
serting in  lieu  thereof  •$38,454,000  "  and 

(B  )  by  inserting  at  the  end  •Of  the 
amounts  authorized  for  Engineering  under 
section  101(d)(1)(B)  of  the  National  Science 
Foundation  Authorization  Act  of  1988,  not 
less  than  $24,000,000  shall  be  obligated  for 
carrying  out  this  Act  for  the  fiscal  year 
ending  September  30,  1991.  and  of  the 
amounts  authorized  for  Geosciences  under 
section  101(d)(1)(D)  of  the  National  Science 
Foundation  Authorization  Act  of  1988,  not 
less  than  $13,000,000  shall  be  obligated  for 
carrying  out  this  Act  for  the  fiscal  year 
ending  September  30,  1991.  Of  the  amounts 
authorized  for  Research  and  Related  Activi- 
ties under  section  101(e)(1)  of  the  National 
Science  Foundation  Authorization  Act  of 
1988,  not  less  than  $31,00,000  shall  be  obli- 
gated for  engineering  research  under  this 
Act.  and  not  less  than  $15,250,000  shall  be 
obligated  for  geosciences  research  under 
this  Act,  for  the  fiscal  year  ending  Septem- 
ber 30.  1992.  Of  the  amounts  authorized  for 
Research  and  Related  Activities  under  sec- 
tion 101(f)(1)  of  the  National  Sciences 
Foundation  Authorization  Act  of  1988,  not 
less  than  $36,000,000  shall  be  obligated  for 
engineering  research  under  this  Act,  and 
not  less  than  $18,000,000  shall  be  obligated 
for  geosciences  research  under  this  Act.  for 


the  fiscal  year  ending  September  30,  1993. 
There  are  authorized  to  be  appropriated  for 
the  fiscal  year  ending  September  30,  1994, 
$40,000,000  for  engineering  research  under 
this  Act,  and  $20,000,000  for  geoscience  re- 
search under  this  Act."; 

(4)  in  subsection  (d)— 

(A)  by  striking  "National  Bureau  of 
Standards"   and   inserting   in   lieu   thereof 

"National  Institute  of  Standards  and 
Technology"; 

(B)  by  striking  'Bureau"  and  inserting  in 
lieu  thereof  "National  Institute  of  Stand- 
ards and  Technology"; 

(C)  by  striking  "and  $525,000"  and  insert- 
ing in  lieu  thereof  '$2,525,000  ":  and 

(D)  by  inserting  ":  $1,000,000  for  the  fiscal 
year  ending  September  30.  1991;  $1,250,000 
for  the  fiscal  year  ending  September  30, 
1992;  $1,500,000  for  the  fiscal  year  ending 
September  30,  1993;  and  $1,750,000  for  the 
fiscal  year  ending  September  30,  1994' 
before  the  period;  and 

(5)  by  adding  at  the  end  the  following  new 
subsection: 

"(f)  Availability  of  Funds.— Funds  ap- 
propriated for  fiscal  years  1991.  1992.  1993. 
and  1994  pursuant  to  this  section  shall 
remain  available  until  expended.". 

SEC.  U.  Bl  YAMERICAN  REQIIREMENT. 

(a)  Determination  by  Administrator.— If 
the  Federal  Emergency  Management 
Agency,  with  the  concurrence  of  the  Secre- 
tary of  Commerce  and  the  United  States 
Trade  Representative,  determines  that  the 
public  interest  so  requires,  the  Agency  is  au- 
thorized to  award  to  a  domestic  firm  a  con- 
tract made  pursuant  to  the  issuance  of  any 
grant  made  under  this  Act  that,  under  the 
use  of  competitive  procedures,  would  be 
awarded  to  a  foreign  firm,  if— 

(1)  the  final  product  of  the  domestic  firm 
will  be  completely  assembled  in  the  United 
States; 

(2)  when  completely  assembled,  not  less 
than  51  percent  of  the  final  product  of  the 
domestic  firm  will  be  domestically  produced: 
and 

(3)  the  difference  between  the  bids  sub- 
mitted by  the  foreign  and  domestic  firms  is 
not  more  than  6  percent. 

In  determining  under  this  subsection 
whether  the  public  interest  so  requires,  the 
Agency  shall  take  into  account  United 
States  international  obligations  and  trade 
relations. 

(b)  Limited  Application.— This  section 
shall  not  apply  to  the  extent  to  which— 

(1)  such  applicability  would  not  be  in  the 
public  interest: 

(2)  compelling  national  security  consider- 
ations require  otherwise;  or 

(3)  Limitation.— This  section  shall  apply 
only  to  contracts  made  related  to  the  issu- 
ance of  any  grant  made  under  this  Act  for 
which— 

(1)  amounts  are  authorized  by  this  Act 
(including  the  amendments  made  by  this 
Act)  to  be  made  available;  and 

(2)  solicitations  for  bids  are  issued  after 
the  date  of  the  enactment  of  this  Act. 

(d)  Report  to  Congress.- The  Agency 
shall  report  to  the  Congress  on  contracts 
covered  under  this  section  and  entered  into 
with  foreign  entities  in  fiscal  years  1990  and 
1991  and  shall  report  to  the  Congress  on  the 
number  of  contracts  that  meet  the  require- 
ments of  subsection  (a)  but  which  are  deter- 
mined by  the  United  States  Trade  Repre- 
sentative to  be  in  violation  of  the  General 
Agreement  on  Tariffs  and  Trade  or  an  inter- 
national agreement  to  which  the  United 
States  is  a  party.  The  Agency  shall  also 
report  to  the  Congress  on  the  number  of 


contracts  covered  under  this  Act  (including 
the  amendments  made  by  this  Act)  and 
awarded  based  upon  the  parameters  of  this 
section. 

(e)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "Administrator"  means  the 
Director  of  the  Federal  Emergency  Manage- 
ment Agency; 

(2)  the  term  "domestic  firm"  means  a 
business  entity  that  is  incorporated  in  the 
United  States  and  that  conducts  business 
operations  in  the  United  States;  and 

(3)  the  term  "foreign  firm"  means  a  busi- 
ness entity  not  described  in  paragraph  (2). 

SEC.     14.    CATASTROPHIC     EARTHQUAKE     IMPACT 
STl'DY. 

(a)  Requirements.— Within  18  months 
after  the  date  of  enactment  of  this  Act,  the 
Director  of  the  Federal  Emergency  Manage- 
ment Agency  shall  submit  to  the  Committee 
on  Science.  Space,  and  Technology,  the 
Committee  on  Interior  and  Insular  Affairs, 
and  the  Committee  on  Banking,  Finance 
and  Urban  Affairs  of  the  House  of  Repre- 
sentatives, and  to  the  Committee  on  Com- 
merce, Science,  and  Transportation  and  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs  of  the  Senate,  a  report  on  the  re- 
sults of  a  study  on  the  impact  and  repercus- 
sions associated  with  catastrophic  earth- 
quakes, including  the  economic  and  social 
consequences,  the  impact  on  buildings  and 
structures  and  local,  regional,  and  national 
economies,  and  the  adequacy  of  preparation 
and  response  capabilities.  The  Director  of 
the  Federal  Emergency  Management 
Agency  shall  appoint,  in  consultation  with 
the  United  States  Geological  Survey,  the 
National  Institute  of  Standards  and  Tech- 
nology, and  the  National  Science  Founda- 
tion, a  panel  of  experts  in  relevant  fields 
and  activities  to  undertake  such  study. 

(b)  Subjects  of  Study.— The  study  re- 
quired under  subsection  (a)  shall— 

(1)  estimate  the  direct  and  indirect  eco- 
nomic losses  expected  from  high-probability 
and  medium-probability  earthquakes,  in- 
cluding the  impact  on  local,  regional,  and 
national  economies  and  the  ability  of  cur- 
rent disaster  preparation  and  assistance  and 
insurance  coverage  to  allow  recovery  from 
those  losses; 

(2)  identify  impediments  to  the  effective 
implementation  of  Federal,  State,  and  local 
programs  of  earthquake  hazard  mitigation, 
including  an  analysis  of  the  appropriate 
roles  for  Federal,  State,  and  local  govern- 
ments and  the  private  sector  in  preparing 
for  and  responding  to  the  economic  and 
social  consequences  of  earthquakes;  and 

(3)  consider  the  effectiveness  and  efficien- 
cies of  alternative  ways  for  Federal,  State, 
and  local  governments  to  reduce  the  impact 
of  earthquakes,  including  earthquake 
hazard  mitigation,  disaster  preparation  and 
relief,  earthquake  insurance  for  homeown- 
ers and  small  businesses,  and  earthquake  re- 
insurance for  general  commercial  liabilities. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  WALKER.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  object  to  the  ordering  of  the 
second,  and  on  that  I  demand  tellers. 

The  SPEAKER  pro  tempore.  The 
question  is:  Will  a  second  be  ordered? 
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Tellers  were  ordered,  and  the  Speak- 
er pro  tempore  appointed  as  tellers 
Mr.  Roe  and  Mr.  Walker. 

The  House  divided,  and  the  tellers 
reported  that  there  were— yeas  18 
nays  12. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  object  to  the  vote  on  the  ground 
that  a  quorum  is  not  present  and 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  238,  nays 
151.  not  voting  43,  as  follows: 
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Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuColn 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Boggs 

Bonior 

Borski 

Bosco 

Boxer 

Brennan 

Brooks 

Browder 

Brown  <CA) 

Bruce 

Bryant 

Buechner 

Bustamante 

Campbell  (CA) 

Campbell  (CO) 

Card  in 

Carper 

Carr 

Chapman 

Clarke 

Clay 

Clement 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Condit 

Conyers 

Cooper 

Costello 

Coyne 

Darden 

de  la  Garza 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Emerson 

Engel 

English 

Erdreich 

Evans 


[Roll  No.  353] 
YEAS— 238 

Pascell 

Pawell 

Fazio 

Peighan 

Flake 

Flippo 

Foglietta 

Ford  (TN) 

Prank 

Frost 

Oaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Guarini 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hancock 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jenkins 

Johnson  (SD) 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaPalce 

Lancaster 

Lantos 

Laughlin 

Leath  (TX) 

Lehman  (PL) 

Levin  (MI) 

Levine  <CA) 

Lewis  (GA) 

Lipinski 

Lloyd 

Long 

Luken.  Thomas 

Man  ton 

Markey 

Matsui 

Mavroules 

Mazzoli 


McCloskey 

McCurdy 

McDermott 

McGrath 

McHugh 

McMillen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

Mineta 
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D  1619 

Mr.  BARTLETT  and  Mr.  OBEY 
changed  their  vote  from  "yea"  to 
"nay." 

Mr.  BUECHNER  changed  his  vote 
from  "nay"  to  "yea." 

So  a  second  was  ordered. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  gentleman  from  New 
Jersey  [Mr.  Roe]  will  be  recognized 
for  20  minutes  and  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  San  Francisco  Bay 
earthquake  that  occurred  on  October 
17,  1989,  killed  62  people  and  caused 
damage  over  $6  billion  demonstrated 
that  a  penny's  worth  of  prevention, 
such  as  mitigation  measures  is  worth 
more  than  a  pound's  worth  of  disaster 
relief. 

In  other  words,  the  small  amounts  of 
funds  that  have  been  appropriated  to 
the  National  Earthquake  Hazards  Re- 
duction Program  over  the  years  pro- 
vided research  that  helped  to  prevent 
the  San  Francisco  Bay  earthquake 
from  being  a  tragedy  similar  to  the 
recent  Soviet  Armenia  earthquake. 
Most  modem  highrise  office  and  resi- 
dential buildings  in  the  bay  area  suf- 
fered no  significant  structural  dam- 
ages, reflecting  improved  design  tech- 
nologies and  quality  of  construction 
developed  through  years  of  continuing 
research  from  the  National  Earth- 
quake Hazards  Reduction  Program, 
and  upgrading  of  codes  and  standards. 
In  contrast,  the  earthquake  in  Soviet 
Armenia  on  December  7.  1988.  which 
was  about  the  magnitude  of  the  San 
Francisco  earthquake  graphically 
demonstrated  the  massive  destruction 
that  earthquakes  can  cause  when  they 
strike  in  areas  where  buildings  are  in- 
adequately constructed.  More  than 
25,000  people  were  killed  in  the  Arme- 
nian earthquake  which  caused  more 
than  $16.4  billion  in  damage. 

The  San  Francisco  area  earthquake 
and  other  earthquakes  that  have  oc- 
curred abroad  have  been  a  wake-up 
call— time  to  support  the  National 
Earthquake  Hazards  Reduction  Pro- 
gram. 

The  bill  we  are  considering  today 
moves  the  National  Earthquake  Pro- 
gram into  the  21st  century.  H.R.  3533. 
the  Earthquake  Hazards  Reduction 
Act  of  1977  Amendments  Act.  will  turn 
around  the  downward  trend  in  funding 
for  the  National  Earthquake  Program 
and  establishes  new  policy  direction. 

We  must  recognize  that  the  earth- 
quake threat  in  the  United  States  is 
increasing  with  each  passing  day.  Ex- 
perts believe  that  in  a  closer  or  bigger 
earthquake  in  the  future,  the  type  of 
damage  seen  in  the  San  Francisco  Bay 
area  would  be  much  more  widespread. 
Studies  continue  to  forecast  the  real 
possibility  of  a  destructive  earthquake 
occurring  in  both  northern  and  south- 
ern California  in  the  next  decade. 
Don't  be  deceived  that  earthquakes 
are  just  a  California  problem. 
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Experts  believe  that  a  major  earth- 
quake at  least  as  severe  as  the  San 
Francisco  Bay  earthquake  is  inevitable 
within  the  next  century  somewhere 
east  of  the  Rocky  Mountains.  The 
most  likely  location  is  in  the  New 
Madrid  seismic  zone,  where  possibly 
the  largest  earthquakes  occurred  in 
the  United  States  in  1811  and  1812. 
The  New  Madrid  seismic  zone  includes 
Missouri.  Kentucky,  Tennessee.  Ar- 
kansas, Illinois.  Missouri,  and  Indiana. 
An  earthquake  as  large  as  the  ones 
that  struck  in  1811  and  1812  would 
effect  States  beyond  those  seven 
States  in  the  New  Madrid  zone.  Total 
daytime  deaths  could  easily  exceed 
4.550  with  over  $50  billion  worth  of 
damage. 

The  fact  is  39  States  and  about  three 
quarters  of  the  U.S.  population  are 
vulnerable  to  moderate  to  severe 
earthquakes.  Earthquakes  remain  the 
United  States'  greatest  single-event 
natural  hazard  threatening  losses  of 
life  and  injuries. 

Yet.  the  funding  for  the  National 
Earthquake  Hazards  Reduction  Pro- 
gram has  not  reflected  the  increasing 
threat  that  earthquakes  pose  through- 
out this  country.  The  dwindling  funds 
of  the  program,  have  created  a  signifi- 
cant negative  impact  on  the  Nation's 
earthquake  hazards  reduction  effort. 
A  1987  review  of  the  program  by  the 
expert  review  committee  for  the  Na- 
tional Earthquake  Hazards  Reduction 
I*rogram.  selected  by  FEMA.  found 
that  every  part  of  the  program  is 
funded  at  a  level  well  below  that  re- 
quired to  achieve  the  primary  goal  of 
the  program:  to  reduce  losses  of  life 
and  property  on  a  time  scale  accepta- 
ble of  society. 

The  National  Elarthquake  Hazards 
Reduction  Program's  funding,  al- 
though appearing  to  remain  constant, 
actually  has  steadily  eroded  in  real 
dollars  about  30  percent.  This  erosion 
has  occurred  despite  our  having  expe- 
rienced several  devastating  interna- 
tional earthquakes,  here  and  abroad. 

Although  much  valuable  research 
has  taken  place  despite  the  reduced 
fimding,  the  reduction  have  taken  a 
toll.  Cutbacks  have  occurred  in  pro- 
grams to  prepare  citizens  for  earth- 
quakes. Regional  seismic  networks 
which  provide  important  information 
on  earthquakes  in  the  central  and 
eastern  States  have  faced  major  reduc- 
tions. Earthquake  engineering  pro- 
grams to  develop  safer  buildings  and 
structures  have  been  scaled  back,  and 
existing  research  facilities  have  been 
underutilized. 

The  collapse  of  the  Interstate  880 
Freeway  and  the  San  Francisco  Bay 
Bridge  span  reminders  that  the  great- 
est threat  during  an  earthquake  is 
posed  by  inadequately  constructed 
structures.  And  the  vast  majority  of 
structures  that  will  fail  in  future 
earthquakes  exist  now— bridges,  build- 
ings, industrial  facilities,  and  utilities. 


The  challenge  before  the  Congress  is 
to  be  farsighted  enough  to  take  the 
steps  necessary  to  prevent  the  kinds  of 
losses  that  were  experienced  in  north- 
em  California  and  abroad.  I  under- 
stand that  it  is  especially  difficult  at  a 
time  of  highly  constrained  Federal 
budgets  to  act  now  to  reduce  the  po- 
tential for  future  losses.  Yet,  we  can 
not  afford  to  ignore  the  lessons  that 
the  Loma  Prieta  earthquake  present- 
ed. 

Lesson  one— we  saw  the  extent  of 
the  damage  that  can  be  expected  in 
future  earthquakes. 

Lesson  two— we  saw  how  investments 
in  earthquake  research  and  mitigation 
measures  beforehand  were  less  expen- 
sive than  the  costs  of  investing  in  re- 
covery measures  afterwards. 

Lesson  three— we  saw  how  in  those 
cases  were  buildings  were  strength- 
ened, those  buildings  reacted  to  the 
earthquake  forces  as  they  were  expect- 
ed to  react. 

Lesson  four— we  saw  that  even 
though  we  know  how  to  strengthen 
buildings,  there  needs  to  be  more  re- 
search to  develop  economic  techniques 
for  strengthening  those  buildings. 

One  of  the  National  Earthquake 
Hazards  Reduction  Program's  most 
promising  project  is  the  Earthquake 
Engineering  Research  Center.  The 
center  is  comprised  of  a  consortium 
headed  by  the  State  University  of  New 
York  at  Buffalo.  The  members  of  the 
consortiiun  are  the  City  College  of 
New  York,  Columbia  University,  Cor- 
nell University.  Lamont-Doherty  Geo- 
logical Observatory.  Lehigh  Universi- 
ty. Princeton  University,  and  Rensse- 
laer Polytechnic  Institute. 

The  center  conducts  research  to  im- 
prove basic  knowledge  about  earth- 
quakes, engineering  practice,  and  im- 
plementation of  seismic  hazard  mitiga- 
tion procedures  in  order  to  minimize 
the  loss  of  lives  and  property. 

The  Loma  Prieta  earthquake,  recent 
earthquakes  in  the  Philippines,  Soviet 
Armenia  and  Iran  should  be  consid- 
ered clear  and  powerful  warnings.  Al- 
though progress  has  been  made  during 
the  past  two  decades  in  reducing 
earthquake  risks,  much  more  aggres- 
sive efforts  to  mitigate  the  conse- 
quences of  earthquakes  are  needed  if 
their  disastrous  potential  is  to  be  mini- 
mized. 

H.R.  3533  will  provide  for  more  ag- 
gressive efforts  to  reduce  the  risks, 
vulnerability  and  exposiu-e  we  all 
share.  The  bill  reflects  an  effort  by 
the  Committee  on  Science,  Space,  and 
Technology  and  the  Committee  on  In- 
terior and  Insular  Affairs,  to  address 
the  challenges  that  must  be  faced  to 
reduce  the  effects  of  earthquakes. 

H.R  3533  increases  funding  for 
earthquake  research  and  preparedness 
activities;  directs  agencies  to  explore 
better  methods  for  addressing  the 
problems  posed  by  existing  facilities 
and  lifelines:  and  stresses  technology 
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transfer    to    improve 
design  practices. 

In  addition,  the  bill  sets  authoriza- 
tion levels  that  are  in  between  the  au- 
thorization levels  reported  by  Science 
Committee  and  Interior  Committee. 
For  fiscal  years  1991-93  the  authoriza- 
tion levels  in  the  compromise  are 
closer  to  the  levels  in  the  Science 
Committee's  bill. 

H.R.  3533  represents  the  proper  role 
of  Government— to  provide  for  public 
safety.  I  urge  my  colleagues  to  support 
H.R. 3533. 

D  1630 

Mr.  WALKER.  Mr.  Speaker,  I  yield 
myself  3  minutes. 

Mr.  Speaker,  with  the  Martic  Fault 
running  right  through  my  district.  I 
appreciate  the  seriousness  of  earth- 
quakes and  the  need  for  enhanced  re- 
search. In  fact,  the  Washington  Post 
reported  just  today  that  there  is  a  40 
to  60  percent  chance  that  the  Eastern 
United  States  will  experience  a  major 
earthquake  before  the  year  2020. 

However,  we  also  must  appreciate 
the  need  for  even  the  slightest  hint  of 
fiscal  restraint.  This  bill  is  $231  mil- 
lion over  budget  and  in  my  mind  that 
is  just  plain  irres{}onsible  spending. 
How  can  we  pass  such  an  incredible 
budget  buster  when  we  face  the 
Gramm-Rudman  sequester  right  at 
the  end  of  this  week. 

This  bill  even  violates  the  Science 
Committee's  own  views  and  estimates 
for  these  programs  that  we  sent  to  the 
Budget  Committee  earlier  this  year. 

And  even  though  the  House  funded 
all  but  $329,000  of  the  President's  1991 
NSF  earthquake  request— $24.4  of 
$24.7  million— that  is  not  enough  for 
this  bill.  If  it  passes,  it  will  set  a  fund- 
ing floor  that  will  cut  other  high-pri- 
ority NSF  programs  such  as  those  for 
competitiveness,  technology  transfer, 
and  women  and  minorities  another  $7 
million  in  addition  to  the  $25  million 
already  pared  back  by  the  Appropria- 
tions Committee. 

We  should  all  realize  that  for  those 
reasons  the  administration  is  going  to 
veto  this  bill. 

And  by  bringing  such  a  flawed  bill 
before  the  House  under  suspension. 
Members  are  being  denied  the  chance 
to  save  it  through  amendment— or 
even  consider  the  various  issues  that 
are  involved. 

This  is  imfortunate  since  it  could 
have  all  been  avoided.  An  initial  bipar- 
tisan, consensus  staff  agreement  pro- 
viding fimding  at  the  Science  Conunit- 
tee's  reported  levels  with  a  fourth  year 
added,  and  with  an  understanding  that 
the  NSF  funding  floors  would  not 
remain  in  the  final  bill  cleared  for  the 
President  was  scuttled  along  the  way. 
This  despite  the  fact  that  the  Science 
Conunittee  levels  themselves  are 
almost  40  percent  over  the  President's 
1991  request,  while  neither  the  House 
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Interior  Committee  on  Senate  Com- 
merce Committee  reported  the  bill 
with  Hoors. 

So  today  we  have  a  bill  with  objec- 
tionable floors  and  another  50  percent, 
or  over  $180  million,  more  than  we  on 
the  Science  Committee  recommended. 
We  should  oppose  it  on  the  substance 
of  the  spending. 

But  the  bill  should  also  be  opposed 
on  process  since  the  minority  has  been 
cut  out  of  the  process  by  bringing  a 
bill  to  the  floor  reported  by  neither 
committee  but  written  in  isolation  by 
only  a  few. 

And  now  the  Members  can  not  even 
get  a  vote  on  the  items  in  disagree- 
ment. We  are  being  gagged  on  legiti- 
mate budgetary  considerations,  cost- 
sharing  requirements  and  policy. 

This  bill  is  veto-bait.  It  is  a  budget- 
buster.  It  was  reported  with  dissenting 
views.  And  at  half  a  billion  dollars  it 
violates  nile  39  of  the  Democratic 
caucus  which  sets  $100  million  as  the 
spending  limit  for  any  fiscal  year 
under  suspension. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  no  on  this  bill  so  that  we  can  get 
a  biU  that  the  President  can  sign,  so 
that  we  can  avoid  passing  another 
major  budget  increase  on  this  floor  at 
a  time  when  Gramm-Rudman  seques- 
ter is  just  around  the  comer. 

Mr.  ROE.  Mr.  Speaker,  I  yield  3  min- 
utes to  the  distinguished  gentleman 
from  West  Virginia  [Mr.  Rahall],  who 
is  the  chairman  of  the  Subcommittee 
on  Mining  and  Natural  Resources  of 
the  Committee  on  Interior  and  Insular 
Affairs. 

Mr.  RAHALL.  Mr.  Speaker,  I  thank 
the  distinguished  chairman  for  yield- 
ing me  this  time. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  3533,  the  Earthquake  Hazards 
Reduction  Act  of  1977  Amendments 
Act,  and  thank  the  distinguished 
chairman  of  the  Science,  Space,  and 
Technology  Committee  for  sharing  my 
determination  in  bringing  this  impor- 
tant bill  to  the  floor  before  the  end  of 
the  101st  Congress. 

The  Interior  Committee,  of  course, 
shares  jurisdiction  with  the  Science 
Committee  on  this  bill. 

The  compromise  legislation  we  have 
before  us  today  would  result  in  un- 
precedented changes  to  the  National 
Earthquake  Hazards  Reduction  Pro- 
gram. In  fact,  it  would  represent  one 
of  the  biggest  steps  Congress  could 
take  to  reduce  the  threat  to  life  and 
property  from  earthquakes  in  the 
United  States. 

I  would  like  to  point  out  that  al- 
though the  authorization  levels  in  this 
compromise  are  lower  than  the  levels 
reported  by  my  subcommittee  and  the 
Interior  Committee,  there  is  no  doubt 
in  my  mind  that  they  will  buttress  the 
National  Earthquake  Hazards  Reduc- 
tion Program.  In  addition,  the  role  of 
each  of  the  principal  agencys  involved 
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in   the   program   will   be   greatly   en- 
hanced. 

There  is  one  agency,  however,  that  is 
of  particular  interest  to  me  because  it 
is  within  the  jurisdiction  of  my  sub- 
committee. That  agency  is  the  Depart- 
ment of  the  Interior's  U.S.  Geological 
Survey.  Not  only  would  this  legislation 
increase  the  authorization  levels  of 
the  U.S.  Geological  Survey  above  the 
administration's  request,  but  the  re- 
sponsibilities of  the  Survey's  Earth- 
quake Hazards  Reduction  Program 
would  be  expanded  to  improve  its  abil- 
ity to  protect  life  and  property  against 
an  earthquake 

In  addition  to  the  Survey's  current 
earthquake  responsibilities  which  in- 
clude conducting  earthquake  research, 
assessing  earthquake  risk,  monitoring 
seismic  activity,  and  improving  earth- 
quake predictions,  this  legislation 
would  establish  a  Center  for  the  Inter- 
national Exchange  of  Earthquake  In- 
formation and  the  Earthquake  Investi- 
gations Program  within  the  Survey. 
Both  the  Center  and  the  Earthquake 
Investigations  Program  would  go  a 
long  way  in  preparing  our  Nation  as 
well  as  other  Nation's  for  future 
earthquakes. 

I  submit  to  my  colleagues  that  if  we 
are  to  truly  do  all  in  our  power  to  pro- 
tect our  Nation  from  the  devastations 
of  an  earthquake,  this  legislation 
should  be  passed.  If  there  is  one  thing 
I  can  promise  you  today,  it  is  that  an 
earthquake  will  strike  again  in  the 
future.  We  cannot  control  mother 
nature,  but  we  can  prepare.  This  bill 
would  enable  our  Nation  to  be  more 
prepared  and  better  protected  against 
one  of  mother  nature's  most  destructi- 
ble forces. 

I  want  to  thank  my  colleagues  on 
the  Interior  Committee  for  their  work 
on  this  bill  and  I  urge  all  my  col- 
leagues to  support  its  passage. 

Mr.  WALKER.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  New 
York  [Mr.  Boehleht]. 

Mr.  BOEHLERT.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  3533,  which  would 
reauthorize,  and  clarify  the  agency  re- 
sponsibilities under  the  National 
Earthquake  Hazards  Reduction  Pro- 
gram [NEHRP]. 

Let  me  begin  by  acknowledging  that 
my  committee  vice  chairman,  Mr. 
Walker,  makes  some  very  valid  points. 
The  authorization  levels  in  this  com- 
promise bill  are,  frankly,  a  bit  high.  I 
hope  that  in  conference  with  the 
Senate  the  numbers  will  come  back 
down  to  the  Science  Committee  levels. 
Mr.  Walker  is  also  right  in  pointing 
out  some  of  the  questionable  proce- 
dures that  have  been  used  in  bringing 
this  bill  before  the  House  today— par- 
ticularly the  use  of  the  suspension  cal- 
endar for  a  bill  with  substantial  au- 
thorizations, provoking  significant  dis- 
putes. 

Yet    I    will    still    support    this    bill 
today— and  urge  my  colleagues  to  do 


the  same— to  ensure  that  we  can  get 
an  earthquake  bill  through  this  year, 
and  there  is  much  to  recommend  this 
piece  of  legislation. 

First  it  rewrites  the  current  Earth- 
quake Act  to  clarify  the  responsibil- 
ities of  each  agency.  For  too  long, 
NEHRP  has  been  characterized  by 
counter-productive  turf  battles  among 
the  four  agencies.  The  vagueness  of 
the  current  law,  which  sets  no  prior- 
ities and  assigns  no  tasks,  has  fostered 
this  kind  of  rivahy.  This  bUl  should 
foster  cooperation. 

Second,  H.R.  3533  sends  a  strong 
message— one  our  entire  committee 
agrees  on— that  the  earthquake  pro- 
gram is  of  the  utmost  importance  and 
needs  greater  support— both  in  terms 
of  money  and  in  terms  of  greater  im- 
plementation of  its  findings  by  Feder- 
al. State,  and  local  governments.  The 
President's  1990  budget  proposal  in- 
cluded the  first  glimmers  of  recogni- 
tion of  this;  we  must  push  further. 

Third,  a  point  related  to  the  two  I've 
just  mentioned,  this  bill  sets  prior- 
ities—and those  priorities  concern  im- 
plementation. Earthquake  research  is, 
obviously,  a  necessary  but  not  suffi- 
cient condition  for  hazard  mitigation. 
The  results  of  the  research  need  to  be 
applied.  The  most  practical  aspects  of 
NEHRP— engineering  work  and  micro- 
zonation  to  cite  two  examples— have 
been  relatively  neglected.  This  bill 
would  change  that. 

The  floor  for  National  Science  Foun- 
dation funding,  is  part  of  that  effort 
to  establish  priorities.  The  earthquake 
program— particularly,  earthquake  en- 
gineering—has not  shared  in  NSFs 
overall  growth.  I  am  extremely  reluc- 
tant to  establish  congressional  floors 
for  NSF,  but  this  is  a  case  in  which 
NSF  has  clearly  been  ignoring  a  na- 
tional priority.  A  floor  is  the  only  way 
to  ensure  that  this  situation  is  re- 
versed. 

Let  me  point  out,  by  the  way,  that 
all  floors  in  our  NSF  bills  are  reduced 
proportionally  if  appropriations  do  not 
reach  the  authorized  level.  This  bill  in 
no  way  interferes  with  the  preroga- 
tives of  the  Appropriations  Commit- 
tee. 

So  what  we  have  before  us  is  a  bill 
that  recognizes  the  severe  earthquake 
threat  the  nation  faces  and  takes  spe- 
cific, targeted  steps  to  combat  it.  I 
think  that  makes  H.R.  3533  a  bUl  that 
merits  support  despite  procedural  con- 
cerns and  disputes  over  final  authori- 
zation levels  that  will  be  worked  out 
later  in  any  event. 

D  1640 

I  urge  the  support  of  Members,  and 
in  doing  so  I  would  like  to  pay  particu- 
lar commendation  to  a  colleague  not 
on  the  committee,  the  gentleman  from 
Missouri  [Mr.  Emerson]  who  was  so 
helpful  in  fashioning  this  final  bill. 
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Mr.  VALENTINE.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  3533,  the  Earthquake  Hazards 
Reduction  Act  of  1977  amendments 
act. 

My  State  of  North  Carolina  has  six 
earthquake  fault  zones  capable  of  pro- 
ducing earthquakes  within  its  borders. 
Although  North  Carolina  is  expected 
to  have  very  little  disruption  of  life  as 
a  result  of  future  earthquakes,  emer- 
gency preparedness  officials  in  North 
Carolina  expect  to  be  called  upon  to 
assist  in  response  and  recovery  efforts. 
Even  my  State  of  North  Carolina  can 
not  ignore  the  threats  posed  by  earth- 
quakes. 

Recognizing  the  national  threat 
posed  by  earthquakes,  and  the  need  to 
have  a  coordinated  effort  to  address 
the  earthquake  threat,  the  Congress, 
in  1977,  passed  the  Earthquake  Haz- 
ards Reduction  Act.  The  act  provided 
additional  funding  for  earthquake  re- 
search and  earthquake  preparedness 
and  provided  the  impetus  for  the  sci- 
entific community  to  work  toward  the 
overall  goal  of  earthquake  hazards  re- 
duction. 

Since  passage  of  the  Earthquake  Act 
in  1977.  significant  advances  have  been 
made  in  the  body  of  knowledge  about 
earthquake  processes,  the  frequency 
of  historical  earthquakes,  ground 
motion,  ground  failure  and  the  effects 
of  these  phenomena  on  facilities. 

Research  findings  have  been  used  to 
upgrade  nuclear  powerplants,  and 
major  gas  and  oil  pipelines.  New 
bridge  design  and  construction  provi- 
sions have  been  adopted  by  bridge 
design  groups  as  a  result  of  research 
support  under  the  1977  act.  In  addi- 
tion, several  areas  along  some  major 
active  faults  have  been  identified  as 
t)eing  especially  vulnerable  to  major 
earthquakes  in  the  future. 

However,  the  hopes  in  the  1970's  for 
even  more  research  advances  have  dis- 
appeared with  the  budget  cuts  of  the 
1980's.  Since  the  late  1970's,  funding 
for  the  National  Earthquake  Program 
has  dropped  about  30  percent  in  real 
dollars. 

In  light  of  these  budgetary  con- 
straints, many  promising  areas  of  re- 
search have  not  been  pursued.  Experi- 
mental facilities  for  earthquake  engi- 
neering in  the  United  States  have 
become  inferior  to  those  of  Japan.  Re- 
search results  have  remained  in  the 
laboratory  because  funds  were  not 
available  to  transfer  the  results  to  the 
private  sector. 

H.R.  3533,  as  amended,  redresses  the 
eroding  funding  for  the  National 
Earthquake  Hazards  Reductions  Pro- 
gram. In  addition,  the  bill  emphasizes: 
The  transfer  of  knowledge  from  re- 
search results  to  practice;  research  on 
methods  to  retrofit  existing  buildings 
and  to  protect  lifelines;  and  Federal 
efforts    to    promote    better    building 
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practices  among  architects  and  engi- 
neers. 

Future  earthquakes  in  the  United 
States  are  inevitable.  They  represent  a 
real  and  continuing  danger  to  our  pop- 
ulation and  economy.  We  in  the  Con- 
gress must  act  now  to  reduce  the  risks 
associated  with  future  earthquakes.  I 
urge  my  colleagues  to  support  H.R. 
3533,  as  amended. 

Mr.  WALKER.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  New 
York  [Mr.  Green]. 

Mr.  GREEN  of  New  York.  Mr. 
Speaker,  I  rise  regretfully  to  oppose 
this  legislation,  not  the  bill  itself  but 
taking  it  up  on  the  suspension  calen- 
dar. I  do  so  because  of  the  language  on 
pages  54  and  55  in  essence  mandating 
appropriations. 

Now,  my  friend  from  New  York  has 
tried  to  say,  "Oh,  this  doesn't  really 
infringe  on  the  Appropriations  Com- 
mittee; the  floor  will  drop  if  the  total 
appropriation  for  the  NSF  accounts 
dropped."  Of  course,  it  is  intended  to 
infringe  on  the  Appropriations  Com- 
mittee, or  why  would  it  be  written  into 
the  bill?  Why  would  any  language  be 
needed  at  all? 

The  fact  of  the  matter  is  that  this 
bill  attempts  to  mandate  over  a  3-year 
period  $137,250,000  of  appropriations. 
That  is  what  pages  54  and  55  are  all 
about. 

While  that  number  could  drop  some- 
what if  the  overall  appropriation  level 
for  the  National  Science  Foundation 
drops,  nonetheless  it  is  plain  that  this 
language  mandates  a  preference  for 
these  programs  over  other  NSF  pro- 
grams involved  in  the  same  accounts. 

If  that  is  not  infringing  on  the  pre- 
rogatives of  the  Appropriations  Com- 
mittee. I  do  not  know  what  is. 

Mr.  ROE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  GREEN  of  New  York.  I  only 
have  2  minutes. 

Mr.  ROE.  I  will  yield  the  gentleman 
an  additional  minute. 

The  SPEAKER  pro  tempore.  (Mr. 
Mazzoli).  The  gentleman  from  New 
York  [Mr.  Green]  will  be  recognized 
for  1  additional  minute. 

Mr.  GREEN  of  New  York.  I  yield  to 
the  gentleman  from  New  Jersey  [Mr. 
Roe]. 

Mr.  ROE.  Mr.  Speaker,  it  is  not  the 
intention  of  the  committee  to  override 
in  any  way  the  Committee  on  Appro- 
priations. In  fact,  we  feel  the  Appro- 
priations Committee  role  is  extremely 
important  here.  My  understanding 
from  the  staff,  our  staff,  is  that  we 
had  discussed  it  with  your  staff  some- 
time back  on  this  issue. 

What  we  are  trying  to  achieve  is 
that  the  National  Science  Foundation 
has  not  and  will  not  appropriate  the 
resources  that  are  needed,  in  our  judg- 
ment, in  this  field.  We  are  trying  to  do 
something  and  look  for  help  from  the 
Committee  on  Appropriations. 


September  24,  1990 


Mr.  GREEN  of  New  York.  If  I  may 
reclaim  the  balance  of  my  time,  let  me 
simply  say  that  the  effect  of  this  is  to 
say  that  the  Committee  on  Appropria- 
tions must  give  priority  to  this  account 
over  other  accounts  and  that  is  an  in- 
fringement on  the  job  that  the  Appro- 
priations Committee  is  assigned  to  do. 

I  happen  to  share  the  gentleman's 
concerns  on  the  earthquake  issue.  I 
have  been  to  our  State  university  in 
Buffalo  and  seen  the  work  they  are 
doing  on  earthquakes.  But  this  simply 
ties  the  hands  of  the  Committee  on 
Appropriations  at  a  time  when  we  are 
trying  to  get  our  budgets  down,  and  we 
should  not  be  doing  this  on  suspen- 
sion. 

If  we  were  here  under  a  normal  rule 
for  this  kind  of  a  bill,  we  could  prob- 
ably work  this  out  because  I  know  the 
gentleman  is  full  of  goodwill  toward 
us. 

The  fact  is  that  we  are  locked  into  a 
straitjacket  because  we  are  here  on  a 
suspension. 

I  urge  that  we  defeat  the  suspension 
of  the  rules,  and  let  us  bring  this  bill 
back  here  under  an  open  rule  and  re- 
solve this  issue. 

Mr.  ROE.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  distinguished  gentleman 
from  California  [Mr.  Brown]. 

Mr.  BROWN  of  California.  I  thank 
the  distinguished  chairman. 

Mr.  Speaker,  there  is  some  merit  in 
the  position  which  the  gentleman 
from  Pennsylvania  [Mr.  Walker] 
takes,  as  was  explained  by  Mr.  Boeh- 

LERT. 

I  think,  under  different  circum- 
stances, we  probably  could  have  re- 
solved this,  and  I  think  the  final  bill 
will  come  much  closer  to  what  Mr. 
Walker  wants. 

But  the  real  problem  is  amply  illus- 
trated by  this  chart. 

Since  1977.  when  this  legislation  was 
adopted— and  I  was  very  deeply  in- 
volved in  the  adoption— the  program 
has  gone  steadily  downhill.  The  figure 
here  recommended  by  an  expert 
review  panel  is  essentially  what  was 
recommended  back  in  the  mid-1970's 
by  the  panel  that  originally  recom- 
mended the  passage  of  this  legislation. 

So  the  original  intent  confirmed  by 
the  most  recent  study  is  notable  for 
the  fact  that  it  has  not  been  achieved 
in  any  way.  shape  or  form. 

Real  funding  is  down  30  percent, 
while  it  was  originally  intended  that  it 
would  increase  by  100  percent  over  the 
period  of  time  represented  on  the 
chart  before  us. 

Now  the  primary  area  in  which  this 
decline  is  the  most  disturbing  is  within 
the  National  Science  Foundation. 

At  a  time  when  the  funding  for  the 
National  Science  Foundation  engineer- 
ing programs  has  increased  by  41  per- 
cent, and  funding  for  their  geosciences 
programis  has  increased  by  20  percent, 
the  amount  that  the  NSF  devotes  to 
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the  earthquake  program  has  increased 
by  only  3  percent.  And  that  is  the 
reason  why  you  have  the  spending 
floors  set  forth  in  this  bill  for  the 
NSP. 

It  is  an  effort  to  tell  the  National 
Science  Foundation  that.  "We  love 
you  very,  very  much,  but  you  are  not 
reflecting  the  priorities  that  the  Con- 
gress established  back  in  1977  and  has 
reiterated  time  after  time." 

I  recognize  the  great  value  of  the 
other  programs  in  NSF  funding.  I  am 
very  fond  of  them,  and  NSP  knows 
that.  But  they  have  missed  the  ball. 

This  earthquake  program  did  not 
happen  to  fit  into  their  particular  pri- 
orities, and  we  want  to  bring  them 
back  to  those  priorities.  We  think  it 
will  pay  off  many  times  over  and  that 
this  bill  reflects  those  priorities  that 
the  Congress  has  said  over  and  over 
again  that  it  wants. 

Mr.  Speaker,  the  National  Earthquake  Har- 
zards  Reduction  Program  is  rather  modest  by 
the  standards  of  most  Federal  research  and 
development  initiatives,  yet  the  potential  bene- 
fits offered  by  this  program  are  immense. 
These  benefits  are  different  from  those  we 
normally  associate  with  research  and  develop- 
ment. We  are  not  specifically  concerned  here 
with  the  invention  of  new  technologies  that 
can  boost  our  economic  competitiveness  in 
global  markets,  although  this  may  well  arise 
from  earthquake  research.  What  we  are  talk- 
ing about  is  saving  the  lives  and  property  of 
our  citizens,  reducing  economic  and  social 
disruption,  and  speeding  the  process  of  recov- 
ery after  a  disastrous  earthquake. 

Last  October  17,  the  magnitude  7.1  Loma 
Prieta  earthquake  struck  a  sparsely  populated 
section  of  the  Santa  Cruz  Mountains  of  Cali- 
fornia. As  we  all  know,  the  shaking  was  so 
strong  that  San  Francisco's  marina  district— 
70  miles  to  the  north— was  severly  damaged, 
and  Oakland's  Embarcadero  Freeway  col- 
lapsed. Dozens  were  killed,  thousands  were 
injured,  and  total  damages  from  the  earth- 
quake may  ultimately  exceed  $10  billion, 
making  it  the  most  costly  natural  disaster  in 
the  history  of  this  Nation. 

It  could  have  been  much,  much  worse. 
Many  buildings  in  the  bay  area,  designed  with 
standards  and  technolgies  developed  under 
the  National  Earthquake  Hazard  Reduction 
Program,  performed  well  during  the  earth- 
quake, demonstrating  that  we  have  made  sig- 
nificant progress.  But  what  would  have  hap- 
pened if  an  earthquake  of  this  same  size  had 
been  centered  in  downtown  San  Francisco,  or 
downtown  Oakland,  instead  of  70  miles  away? 
For  that  matter,  what  will  happen  when  a 
major  earthquake  strikes  an  urban  area  out- 
side of  California?  There  are  active  fault  lines 
in  almost  every  region  of  this  Nation,  and  we 
need  to  understand  that  a  magnitude  7.0 
earthquake  on  the  New  Madrid  Fault  in  Mis- 
souri, or  the  Cascadia  Fault  zone  beneath  Se- 
attle, or  a  hundred  other  faults  throughout  the 
country,  will  have  consequences  that  remind 
us  not  of  California,  but  of  Armenia,  the  Philip- 
pines, and  Iran. 

We  do  not  know  when  it  is  going  to  happen. 
But  we  do  know  this;  if  we  put  off  spending 
the  millions  required  for  research  and  pre- 
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paredness  today,  then  we  will  end  up  spend- 
ing billions— tens  of  billions— rebuilding  our 
cities  tomorrow. 

In  the  past  5  years,  while  the  total  budget 
for  the  U.S.  Geological  Survey  rose  by  16  per- 
cent, the  budget  for  earthquake  hazard  reduc- 
tion activities  in  the  USGS  actually  declined  by 
6  percent.  While  the  research  budget  for  the 
National  Science  Foundation  rose  by  35  per- 
cent, the  budget  for  earthquake  activities  at 
the  NSF  rose  by  a  mere  3  percent.  Since  the 
inception  of  the  earthquake  program  in  1978, 
the  earthquake  program  has  been  virtually 
gutted,  losing  about  4  percent  of  its  spending 
power  due  to  the  combined  effects  of  inflation 
and  level  funding. 

There  are  some  who  may  say  that  the  au- 
thorization increases  in  today's  bill  are  incon- 
sistent with  budgetary  constraints  and  prior- 
ities. I  would  remind  these  critics  that  what  is 
really  inconsistent  with  budgetary  constraints 
is  the  cost  of  paying  for  earthquakes  after 
they  happen.  The  budget-busters  in  this 
Chamber  are  those  who  do  not  vote  for  H  R 
3533. 

We're  talking  here  about  a  1991  authoriza- 
tion level  that  is  a  hundred  times  less  than  the 
cost  of  the  Loma  Prieta  earthquake,  and  per- 
haps, a  thousand  times  less  than  the  cost  of  a 
single,  major  urban  earthquake.  We  are  also 
talking  about  a  budget  that  will  allow  signifi- 
cant expansion  of  earthquake  hazard  reduc- 
tion activities  to  areas  such  as  the  central 
Mississippi  Valley  and  the  Pacific  Northwest, 
areas  that  have  been  neglected  because  of 
insufficient  funding.  We  are  talking  about  a 
budget  that  will  allow  for  the  inspection  of  crit- 
ical structures  and  lifelines  nationwide,  to  de- 
termine whether  they  are  safe— facilities  like 
schools,  hospitals,  police  stations,  bridges, 
energy  and  power  facilities.  We  are  talking 
about  a  budget  that  will  allow  us  to  develop 
new  earthquake-resistant  building  technol- 
ogies, and  to  encourage  implementation  of 
these  technologies  throughout  the  Nation.  Mr. 
Speaker,  the  United  States  was  once  the 
leader  in  earthquake  engineering,  but  erosion 
of  Federal  funding  has  caused  us  to  lose  this 
lead  to  another  country,  a  country  which  has  a 
serious  earthquake  risk,  and  a  government 
which  fully  appreciates  the  extent  of  this  risk. 
That  country  is  Japan. 

Why  have  we  neglected  the  National  Earth- 
quake Hazards  Reduction  Program?  For  much 
of  the  last  decade,  we  were  complacent.  We 
saw  the  results  of  earthquakes  in  Mexico  City, 
in  Soviet  Armenia,  and  we  said:  "This  will 
never  happen  to  us."  Well  it  did  happen  to  us 
last  October,  and  it  will  happen  again,  only 
next  time  it  could  be  far  more  serious.  H.R. 
3533  is  a  foolproof  investment  in  our  future, 
with  a  return  guaranteed  not  just  in  dollars, 
but  in  the  lives  of  the  more  than  200  million 
Americans  in  39  States  who  are  at  risk  from 
earthquakes. 

Mr.  STARK.  Mr.  Speaker,  I  commend  the 
committees  for  their  improvements  in  the  Na- 
tion's woefully  inadequate  earthquake  pre- 
paredness programs. 

We  know,  with  certainty,  that  major  earth- 
quakes will  strike  the  west  coast  and  the  East 
within  the  next  generation.  Yet  like  the  ostrich, 
we  avoid  facing  the  magnitude  of  the  coming 
disasters,  hoping  they  will  go  away. 
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It  is  all  well  and  good  to  educate  and  to 
devise  stronger  building  codes,  yet  we  fail  as 
a  society  to  ensure  that  the  new  and  safer  de- 
signs are  actually  used  to  build  new  and  safer 
buildings.  To  save  billions  of  dollars  and  thou- 
sands of  lives  in  future  major  earthquakes,  we 
should  take  the  new  building  codes  being  de- 
veloped through  this  legislation,  and  require 
that  they  be  used  in  all  future  construction. 
Then  and  only  then  will  we  really  be  serious 
at)out  mitigating  future  earthquake  damage. 

I  have  a  bill,  H.R.  4823,  which  uses  the  Tax 
Code  to  ensure  that  new  and  safer  building 
codes  are  implemented  in  all  construction.  I 
hope  that  in  the  102d  Congress,  this  life- 
saving  bill  will  be  considered  by  the  Ways  and 
Means  Committee. 

D  1650 

Mr.  BOEHLERT.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Missouri  [Mr.  Emerson]. 

Mr.  EMERSON.  Mr.  Speaker,  first 
of  all  I  want  to  associate  myself  with 
the  very  eloquent  rationale  just  pre- 
sented by  the  gentleman  from  Califor- 
nia [Mr.  Brown],  who  is  a  true  expert 
in  the  field,  and  also  to  associate 
myself  with  the  remarks  of  the  distin- 
guished chairman  of  the  Committee 
on  Science,  Space,  and  Technology, 
the  gentleman  from  New  Jersey  [Mr. 
Roe]. 

I  rise  in  very  strong  support  of  this 
bill.  Last  year.  I  introduced  this  bill  to- 
gether with  12  of  my  colleagues,  and 
many  others  in  the  meantime  have 
joined  us  in  support  of  this  legislation. 
I  might  say  that  the  Loma  Prieta 
earthquake  gave  substantial  impetus 
to  this  legislation. 

As  many  of  my  colleagues  are  prob- 
ably aware,  the  subject  of  earthquakes 
is  an  issue  that  is  critically  important 
to  me  and  to  us  in  the  Midwest  and 
upper  South  because  my  congressional 
district  in  particular  in  southeast  Mis- 
souri encompasses  an  area  at  substan- 
tial risk  because  the  New  Madrid  fault 
lies  right  squarely  down  the  Mississip- 
pi River.  In  fact,  just  this  past 
Wednesday  the  Wall  Street  Journal 
ran  a  front  page  story  about  the  New 
Madrid  fault  regarding  possibilities 
and  predictions  about  an  eruption  in 
the  Midwest,  and  at  the  appropriate 
time  I  will  seek  permission  to  put  this 
statement  in  the  Record. 

Last  October  we  saw  firsthand,  from 
the  Loma  Prieta  earthquake,  the  dev- 
astation that  can  occur  to  a  region 
that  has  made  substantial  prepara- 
tions for  a  major  earthquake.  Places 
of  substantial  risk  like  New  Madrid, 
MO;  Charleston,  SC;  and  Seattle.  WA. 
to  name  a  few.  are  seriously  ill-pre- 
pared and  there  are  steps  that  we  can 
and  should  take  now  to  reduce  the  po- 
tentially devastating  loss  of  human 
life  and  property  that  would  occur 
from  a  quake  of  sizable  magnitude. 

This  bill  is  a  very  positive  step  in 
that  direction,  and  I  urge  my  col- 
leagues to  join  me  in  strong  support  of 
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this  measure,  laying  aside  the  passions 
of  the  moment  relating  to  other  sub- 
jects. 
The  article  referred  to  is  as  follows: 
[Prom  the  Wall  Street  Journal.  Sept.  18. 

1990] 
Will  the  Earth  Move  on  December  3? 

Midwest  Rattled  by  Prediction 
A  scientist  expects  a  quake:  some  map 

PLANS  to  flee,  and  ENTREPRENEURS  PROFIT 

(By  Michael  J.  McCarthy) 

Memphis,  TN.— Friday  nights  used  to  be 
slow  at  The  Fault  Line,  a  nightclub  here  on 
busy  Poplar  Avenue.  But  after  word  spread 
that  a  major  earthquake  was  forecast  for 
Dec.  3  in  the  Midwest,  The  Fault  Line  began 
throwing  earthquake  parties. 

On  Friday  nights  now.  hundreds  of  pa- 
trons pour  into  the  club  to  swig  "Earth- 
quake shooters"  and  sign  up  to  win  Dec.  3 
Earthquake  Escape  Packages  to  the  Baha- 
mas or  Hot  Springs,  Ark. 

But  even  as  Memphians  whoop  it  up.  the 
prediction  that  the  Big  One  may  come  in 
December  is  triggering  tremors  up  and  down 
the  Mississippi  Valley.  Shaken,  thousands 
of  people  are  crowding  into  earthquake  sur- 
vival classes.  In  Arnold,  Mo..  3.000  people 
showed  up  for  one  course. 

In  Missouri  and  Arkansas,  some  schools 
and  businesses  have  announced  plans  to 
close  in  early  December.  Entrepreneurs  are 
hawking  quake  insurance,  survival  kits  and 
gas-line  safety  gadgets. 

Some  people  are  planning  to  flee.  "You 
can't  run  from  everything,"  says  Tammy 
McCormick,  a  nurse  in  Blytheville,  Ark., 
who  will  take  her  two  youngsters  and  spend 
several  days  with  relatives  in  North  Caroli- 
na. "But  it  seems  stupid  to  stay  on  a  fault 
line  with  a  prediction  like  this." 

Everybody  talks  about  the  San  Andreas 
fault  in  California.  But  the  Midwest  actual- 
ly has  had  three  of  the  most  powerful 
earthquakes  on  this  continent.  In  1811  and 
1812.  along  a  120-mile  zig-zag  formation 
called  the  New  Madrid  fault,  a  series  of 
quakes  ravaged  the  Midwest.  Researchers 
estimate  those  earthquakes  ranked  stronger 
than  8  on  the  Richter  Scale,  which  hadn't 
been  invented  yet.  They  were  more  than  10 
times  greater  than  the  7.1  quake  that 
rocked  California's  Bay  Area  last  October. 

Church  bells  rang  as  far  away  as  Boston. 
Chimneys  crumbled  in  Cincinnati.  And  as 
tons  of  soil  and  rock  bed  pitched  and  rolled 
in  a  seismic  frenzy,  new  waterfalls  spiked 
up,  causing  part  of  the  mighty  Mississippi 
River  to  flow  backward  for  several  hours. 

The  New  Madrid  (pronounced  MAD-rid) 
fault  still  has  150  small,  mostly  unfelt, 
earthquakes  a  year.  In  the  next  10  years,  ex- 
perts warn,  the  area  has  a  33%  chance  of  a 
quake  measuring  7.1.  That  could  produce 
billions  of  dollars  in  damage  and  thousands 
of  casualties.  "We're  overdue  for  one  in  the 
6s  and  low  7s, "  says  David  Stewart,  an 
earthquake  expert  at  Southeast  Missouri 
State  University. 

Over  the  years,  a  few  pinpolnt-on-the  map 
towns  have  tried  to  capitalize  on  the  little- 
known  fault.  New  Madrid,  MO.,  the  fault's 
namesake,  draws  tourists  to  a  museum  with 
exhibits  on  the  19th  century  devastation. 
And  Paragould.  Ark.,  has  held  earthquake 
festivals  with  events  like  the  "Miss  Fault- 
less" beauty  contest. 

But  as  Monday.  Dec.  3,  approaches  the 
whole  matter  is  becoming  more  serious. 
That's  because  the  predictor  has  gained 
credibility  in  some  important  circles  for  his 
work  on  the  climate. 


Iben  Browning,  a  72-year-old  scientist, 
predicted  October's  Bay  Area  quake  a  week 
before  it  happened,  say  people  who  heard 
him  speak  to  the  Equipment  Manufacturers 
Institute.  And  he  predicted  "geological 
danger "  on  Sept.  19,  1985,  along  a  band  of 
latitude  that  included  Mexico  City— where  a 
massive  quake  struck  on  that  day. 

Mr.  Browning,  who  has  a  Ph.D  in  physiol- 
ogy, genetics  and  bacteriology,  writes  a  cli- 
mate newsletter  out  of  New  Mexico.  He  has 
clients,  such  as  PaineWebber  Inc.,  who  have 
long  paid  for  his  wisdom  on  how  the  weath- 
er will  affect  their  agricultural  investments. 
Since  1971,  Mr.  Browning  says,  he  has 
picked  the  correct  dates  of  four  large  earth- 
quakes, two  volcanoes— and  one  day  with 
both  a  volcano  and  an  earthquake. 

He  bases  his  forecasts  on  tidal  forces 
caused  by  the  positions  of  the  sun  and  the 
moon— an  old  theory,  critics  say.  that 
doesn't  wash.  On  Dec.  3.  those  forces  are  ex- 
pected to  be  at  a  27-year  high.  Mr.  Brown- 
ing says  that  will  exert  pressure  that  could 
trigger  faults  already  ripe  to  fail. 

The  New  Madrid  area  has  a  50-50  chance 
of  producing  at  least  a  7  quake  on  Dec.  3. 
give  or  take  a  day  or  two  on  either  side,  Mr. 
Browning  says.  At  that  time,  a  similar  quake 
has  a  lesser  chance  of  occurring  on  Califor- 
nia's San  Andreas  or  Hayward  faults,  ac- 
cording to  Mr.  Browning,  and  an  8.2  quake 
in  Tokyo  has  a  greater  chance. 

Skepticism  abounds.  "No  responsible  sci- 
entist can  predict  an  exact  day  for  an  earth- 
quake." says  Brian  Mitchell,  a  quake  expert 
at  St.  Louis  University,  echoing  the  majori- 
ty opinion. 

But  Mr.  Browning  shouldn't  be  written  off 
so  quickly,  says  Southeast  Missouri  State's 
Mr.  Stewart,  who  recently  spent  four  days 
with  Mr.  Browning.  "He  has  a  methodology 
that  can  determine,  plus  or  minus  a  window 
of  a  day  or  two.  an  enhanced  probability  of 
a  volcano  or  an  earthquake  in  certain  lati- 
tudes," says  Mr.  Stewart.  "No  one  else  has 
been  able  to  replicate  it.  but  that  doesn't 
mean  it's  wrong." 

Mr.  Browning  says  it's  not  easy  being  on 
record  with  predictions  that  few  other  scien- 
tist will  support.  "I  feel  like  a  lonely  little 
petunia  in  a  cabbage  patch, "  he  says.  But 
asked  if  he  enjoys  being  right,  he  says.  "It's 
the  only  damn  thing  that  matters.  If  one  is 
a  business  consultant,  they  don't  pay  you 
for  being  wrong." 

Plenty  of  other  business  people  are  cash- 
ing in  on  his  prediction.  Insurance  salespeo- 
ple are  peddling  earthquake  coverage  to 
homeowners  and  businesses.  Salepeople 
from  a  Memphis  company  pop  up  at  surviv- 
al seminars  with  a  device  (for  $259  and  up) 
that  turns  off  gas  lines  when  a  quake  hits. 
And  entrepreneurs  are  marketing  two  kinds 
of  earthquake  T-shirts  in  Memphis.  One 
says.  "I'm  staying, "  the  other,  "I'm  leaving. " 
All  of  this  has  changed  life  in  places  like 
Blytheville,  Ark.  (pop:  24,314),  tucked  amid 
vast  flat  farmland,  right  at  the  comer  of 
the  Arkansas,  Tennessee  and  Missouri  bor- 
ders. 

So  many  people  plan  to  skip  town  on  Dec. 
3  that  the  Flexible  Technologies  tubing 
plant  already  plans  to  shut  down  for  two 
days,  at  a  cost  of  thousands  of  dollars.  Says 
Jimmy  Connell,  plant  superintendent,  "It's 
going  to  be  a  ghost  town  around  here." 

Robert  Edwards,  a  Blytheville  fireman 
who  teaches  seminars  in  earthquake  surviv- 
al, has  become  a  hot  property.  For  five 
years,  most  of  his  classes  were  lightly  at- 
tended. Now  his  phone-answering  machine 
says  he  is  almost  completely  booked 
through  October. 
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For  one  recent  class,  he  was  in  Osceola, 
Ark.  It  is  9  a.m.  on  a  rainy  Saturday,  and 
325  Osceolans,  gripping  legal  pads  and  spiral 
notebooks,  fill  the  high  school  auditorium 
for  an  all-day  session  on  earthquake  pre- 
paredness. With  his  booming  voice,  Mr.  Ed- 
wards lays  out  a  grim  scenario:  "One  hun- 
dred and  fifty  thousand  dead  in  Memphis 
instantly— instantly.  And  all  the  federal 
emergency  help  is  going  to  go  there  and  St. 
Louis.  You  have  to  be  prepared  to  take  com- 
plete care  of  yourself  for  24  hours  to  two 
weeks.  You  may  be  five  to  six  months  with- 
out power." 

After  the  seminar,  two  elderly  sisters, 
both  widows,  split  on  what  to  do.  Fearing 
their  home  will  be  looted,  Bess  Mann,  86 
years  old,  wants  to  ride  it  out.  But  her 
sister.  Hallie  Peterson,  83,  wants  to  stay 
with  their  nephew  in  Mississippi.  Scared 
that  the  big  Memphis-Arkansas  bridge  that 
spans  the  Mississippi  River  will  collapse  in  a 
quake,  she's  charting  an  alternate  route  two 
hours  out  of  her  way. 

School  districts  in  Earle  and  Wilson,  Ark., 
have  announced  closings  around  Dec.  3. 
Some  schools  practice  earthquake  drills, 
while  others  sponsor  cake  sales  to  buy  sur- 
vival kits  for  classrooms,  with  items  like 
blankets,  flashlights  and  radios. 

Michael  Prince,  a  child  psychologist  in 
Jonesboro,  says  he  knows  of  10  to  15  chil- 
dren, age  four  to  nine,  so  unnerved  that 
they've  reverted  to  bed-wetting  or  extreme 
anxiety  about  being  separated  from  their 
parents. 

Trying  to  calm  the  fear,  the  National 
Earthquake  Prediction  Evaluation  Council, 
a  panel  of  academic  and  government  seismic 
experts,  will  review  the  Browning  claim  at  a 
meeting  in  a  few  weeks.  In  11  years  of 
studying  prediction  methods,  the  panel  has 
found  no  bona  fide  approach.  The  group 
usually  ignores  claims  that  aren't  scientifi- 
cally documented  (like  the  one  by  the  Cali- 
fornia man  who  said  his  goldfish  helped 
him  predict  quakes). 

"But  this  one."  says  Randall  Updike,  the 
executive  secretary,  "has  created  such  chaos 
in  the  mid-continent  region  that  we  felt  we 
had  to  give  our  advice." 

Mr.  Browning  says  he  is  tentatively 
booked  to  give  a  talk  in  Minneapolis  on  Dec. 
3  and  he  doesn't  plan  to  go  there  via  St. 
Louis.  But  he  adds:  "I  highly  recommended 
against  panic.  That  will  kill  more  people 
than  earthquakes. " 

Mr.  ROE.  Mr.  Speaker,  I  yield  I'A 
minutes  to  the  distinguished  gentle- 
man from  Arkansas  [Mr.  Alexander]. 

Mr.  ALEXANDER.  Mr.  Speaker.  I 
thank  the  gentleman  from  New  Jersey 
[Mr.  Roe]  for  yielding,  and  I  rise  in 
support  of  the  bill  which  is  presented 
today  as  a  cosponsor  of  that  bill.  Mr. 
Speaker,  my  district  joins  the  district 
of  the  gentleman  from  Missouri  [Mr. 
Emerson]  inasmuch  as  my  district  lies 
in  northeast  Arkansas,  down  through 
which  runs  the  New  Madrid  Fault, 
which  is  one  of  the  highest  earth- 
quake regions  in  the  Nation,  and,  in 
fact,  we  have  lived  in  that  region  all 
our  lives,  and  earthquakes  are 
common  to  us.  A  problem  exists  in 
that  last  year  the  seismologists  fore- 
casted a  major  earthquake  in  the  New 
Madrid  Fault  to  occur  almost  at  any 
time,  and  people  are  honestly  fright- 
ened by  it. 
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Last  week  I  was  walking  through  the 
mall  in  Jonesboro  following  two  ladies 
of  senior  status,  and  both  were  ex- 
pressing their  fear  and  their  concern 
and  they  were  both  convinced  that  at 
any  moment  an  earthquake  would 
occur.  Certainly  we  should  be  pre- 
pared by  planning,  and  they  should  be 
reassured  that  the  States  are  doing 
what  they  can  to  relieve  their  anxiety 
and  their  fears. 

One  further  statement.  Mr.  Speaker. 
It  has  been  stated  today  that  we 
should  reject  this  legislation  because 
of  the  budget  talks  and  because  of  the 
concerns  about  the  budget  deficit,  and 
I  am  reminded  about  Nero  fiddling 
while  Rome  burned  with  the  President 
and  the  Congress  squabbling  even  as 
the  earthquake  warnings  have  been 
sounded,  and  we  cannot  stop  an  earth- 
quake, but  we  must  pass  this  legisla- 
tion. 

Mr.  Speaker,  I  rise  in  strong  support  of  H.R. 
3533,  the  Earthquake  Hazards  Reduction  Act 
of  1989. 

Last  year's  earthquake  in  San  Francisco 
showed  us  how  completely  a  natural  disaster 
can  devastate  a  community.  It  also  taught  us 
that  we  need  to  improve  State  disaster  plans 
in  regions  with  high  earthquake  risks. 

Mr.  Speaker,  when  most  people  think  of 
earthquakes,  they  think  of  California.  But  ex- 
perts predict  that  in  the  next  decade,  there  is 
a  50-percent  chance  of  a  major  earthquake 
on  the  New  Madrid  Fault  which  runs  from 
southwest  Illinois  to  northeast  Arkansas. 

A  quake  of  this  magnitude  would  have  a  tre- 
mendous impact  on  my  district.  The  Depart- 
ment of  the  Interior  reports  that  the  total  Ar- 
kansas population  at  risk  in  a  maximum-inten- 
sity quake  would  be  almost  650,000. 

In  the  eastem  most  counties  of  Ari^ansas— 
Mississippi,  Crittenden,  Poinsett,  Cross,  St. 
Francis,  and  Lee— residents  could  expect  the 
collapse  of  many  houses,  frame  structures, 
and  bridges;  ground  fissures  and  slides;  and  a 
rise  in  the  water  surface  if  such  a  quake 
occurs. 

State  and  local  agencies  like  the  Arkansas 
Office  of  Disaster  Assistance,  the  Salvation 
Army,  and  the  Arkansas  Red  Cross  are  al- 
ready set  up  to  provide  disaster  relief. 

But  I  believe  they  need  more  effective  Fed- 
eral assistance  in  their  efforts.  That  is  why  I 
am  an  original  cosponsor  of  the  Earthquake 
Hazards  Reduction  Act. 

This  bill  Willi  direct  the  Federal  Emergency 
Management  Agency  [FEMA]  to  offer  financial 
cost-sharing  incentives  to  States  with  earth- 
quake hazard  reduction  projects  and  to  co- 
ordinate Government  and  private  sector  emer- 
gency disaster  responses. 

Mr.  Speaker,  we  can't  prevent  an  earth- 
quake. But  we  can  make  certain  that  if  it  hap- 
pens, our  constituents'  lives  and  property  are 
as  well  protected  as  possible.  To  this  end,  I 
urge  your  support  for  H.R.  3533. 

Mr.  WALKER.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Texas  [Mr.  DeLay]. 

Mr.  Delay.  Mr.  Speaker,  it  is  amaz- 
ing to  me  that  this  legislation  is  going 
to  stop  earthquakes  from  happening, 
but  I  want  to  talk  a  little  bit  about 
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earlier  debate  and  the  debate  that  has 
been  going  on  all  day  today,  and  this 
bill  is  a  perfect  example  of  that. 

Mr.  Speaker,  on  this  side  of  the  aisle 
the  Democrats,  in  answer  to  their  in- 
ability to  manage  the  affairs  of  this 
Congress  and  bring  a  budget  to  this 
floor,  the  only  two  reasons  they  could 
give  was  that  we  would  not  bring  the 
President's  budget  to  the  floor  when 
given  the  opportunity  to  do  so,  and 
that  this  deficit  that  we  are  having  a 
problem  with  is  the  result  of  Republi- 
can administrations,  because  Congress 
has  consistently  passed  spending 
below  F»residential  requests. 

Mr.  Speaker,  I  will  not  attempt  to 
answer  the  first  one,  because  we  all 
know  that  the  first  answer  is  that  we 
were  not  allowed  to  bring  the  Presi- 
dent's budget  to  the  floor.  It  was  noth- 
ing more  than  a  political  maneuver  by 
the  majority,  but  I  do  want  to  use  this 
bill  to  make  a  point  about  the  second. 
In  the  material  that  I  put  into  the 
Record,  Mr.  Speaker,  I  went  back  to 
the  start  of  the  year  1982  and  took  all 
the  President's  requests  and  lined 
them  up  side  by  side  with  the  amount 
of  money  that  Congress  has  actually 
spent,  and  from  1982  to  1990  every 
year  Congress  has  spent  over  what  the 
President  has  requested.  Do  my  col- 
leagues know  how  much  we  have  over- 
spent what  the  President  has  request- 
ed? Two  hundred  eighty-five  billion 
dollars  more  than  the  President's  re- 
quest. 

Mr.  Speaker,  this  bill  is  $31  million 
over  what  the  President  has  requested. 
We  consistently  bring  bills  to  this 
floor  over  what  the  President  has 
asked  for,  pumped  up,  budget-busting. 
Yet  we  cannot  do  our  job  in  bringing 
budgets  to  the  floor  for  us  to  vote  on 
and  do  the  work  of  Congress. 
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Mr.  WALKER.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Ne- 
braska [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Speaker,  as 
explained,  H.R.  3533  rewrites  portions 
of  the  1977  Earthquake  Hazards  Re- 
duction Act.  It  establishes  additional 
goals  for  the  NEHRP,  stresses  applied 
research  and  public  education/aware- 
ness programs,  and  also  reauthorizes 
the  National  Earthquake  Hazards  Re- 
duction Program  for  3  years. 

Through  the  leadership  of  the  dis- 
tinguished gentleman  from  Alabama 
[Mr.  Erdreich],  chairman  of  the 
Banking  Subcommittee  on  Policy  Re- 
search and  Insurance,  the  subcommit- 
tee has  conducted  several  hearings  on 
the  need  for  a  Federal  Earthquake  In- 
surance Program. 

During  the  hearings,  the  subcommit- 
tee has  found  that  so  far.  the  National 
Earthquake  Hazard  Reduction  Pro- 
gram is  the  Federal  Government's 
only  program  for  preventing  damage 
resulting  from  earthquakes.  The  Con- 
gress, in  proper  form,  must  reauthorize 
this  program  and  then  examine  other 
methods  for  improving  building  stand- 
ards and  protecting  lifelines,  such  as 
water  and  telecommunications,  to 
ensure  that  if  another  earthquake 
occurs,  damage  to  life  and  property 
can  be  kept  to  a  minimum. 

This  member  also  understands  that 
the  legislation  includes  a  directive  to 
the  Federal  Emergency  Management 
Agency— the  lead  agency  coordinating 
the  activities  under  the  National  Earth- 
quake Hazards  Reduction  Program— to 
conduct  a  study  on  the  impact  and  re- 
percussions associated  with  earth- 
quakes. This  study  would  be  submitted 
to  the  Banking  Committee  as  well  as 
the  other  committees  that  already 
have  jurisdiction  over  the  program. 

It  is  the  belief  of  the  member  that 
the  study  is  important,  since  it  will 
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provide  the  Banking  Committee  with 
further  Information  of  the  appropri- 
ate roles  for  the  Federal,  State,  and 
local  governments,  and  the  private 
sector,  in  preparing  for  and  respond- 
ing to  the  social  and  economic  effects 
of  earthquakes. 

Hazard  mitigation  programs  must  be 
a  key  element  of  any  Federal  response 
to  earthquakes.  And  If  an  expanded 
Federal  role  in  dealing  with  the 
impact  of  earthquakes  is  appropriate, 
such  as  the  creation  of  a  Federal 
earthquake  Insurance  program  as 
some  have  suggested,  then  this  Con- 
gress certainly  needs,  as  a  minimum, 
to  apply  the  following  four  principles: 

First,  the  rationale  for  any  Federal  earth- 
quake insurance  program  must  be  to  correct 
a  market  failure,  not  to  provide  new  Federal 
insurance  subsidies: 

Second,  there  must  be  "actuarial  fair- 
ness'—a  Federal  earthquake  insurance  pro- 
gram must  ensure  a  rate  structure  that  re- 
flects, on  a  regional  basis,  the  level  of  risk 
facing  the  insured  policyholder: 

Third,  policyholders  in  lower  risk  earth- 
quake areas  should  not  be  required  to  subsi- 
dize those  in  higher  risk  areas:  and 

Fourth,  if  a  Federal  insurance  program 
for  earthquakes  is  ever  treated  at  some 
future  time,  then  the  Federal  Government 
should  have  the  final  decisions  on  how 
funds  are  collected  and  spent  to  cover  ex- 
penses related  to  earthquakes. 

This  Member  understands  that  the 
total  estimated  cost  of  the  Loma 
Prieta  earthquake  in  California  is  ap- 
proaching $10  billion.  Therefore,  this 
Member  believes  it  is  clear  that  any 
support  for  this  legislation  is  a  small 
step  forward  to  reduce  the  costs  of 
future  natural  disasters. 

Mr.  WALKER.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Traxler]. 

Mr.  TRAXLER.  Mr.  Speaker,  it  is 
with  some  regrets  that  I  both  support 
the  bill  and  oppose  the  bill,  and  the 
regret  is  it  is  a  close  call.  Let  me  tell 
my  colleagues  why  I  support  it,  and  it 
is  for  the  reasons  that  the  gentleman 
from  New  Jersey  [Mr.  Roe],  the  chair- 
man, has  outlined.  It  is  for  the  reasons 
the  gentleman  from  California  [Mr. 
Brown)  outlined. 

Clearly  there  is  insufficient  means 
going  into  the  earthquake  research 
area,  and  I  am  pleased  that  they 
brought  that  to  our  attention.  On  the 
other  hand,  I  have  deep  regrets  over 
provisions  in  the  bill  which  put  a  floor 
under  the  earthquake  research 
moneys,  and  that  serves  to  skewer  the 
moneys  remaining  for  other  very  valu- 
able activities.  The  bill  that  we  passed, 
the  HUD-independent  agencies  appro- 
priation bill,  probably  went  through 
here,  was  at  its  high  point,  and  the 
final  work  product  is  going  to  be  con- 
siderably lower  as  a  consequence  of 
the  budget  discussions  that  are  going 
forward  currently,  and  I  would  say  to 
my  colleagues  that  we  could  not  cor- 
rect the  NSF  as  to  the  specific  details 
of  their  expenditures.  We  give  them  in 
this  account  a  considerable  sum  of 


money,  and  they  allocate  it  usually  on 
the  basis  of  the  President's  budget.  I 
must  say  the  F>resident's  budget  in  this 
instance  is  not  adequate. 

Mr.  Speaker,  I  will  work  wholeheart- 
edly with  my  colleagues  to  see  that 
this  priority  is  put  at  Its  appropriate 
level.  Now  that  may  mean  for  the  1991 
bill  we  would  do  no  more  than  be  able 
to  keep  it  at  the  1990  appropriation 
level  because  of  the  terrible  budget 
constraints  we  are  under. 

D  1700 

I  believe  in  comity.  I  am  a  regular 
order  Member.  I  find  it  very  painful  to 
oppose  Members  who  are  on  this  au- 
thorizing committee  who  have  done 
such  fine  work  in  other  respects  on 
this  bill.  But  for  this  minor  portion  of 
it,  I  would  be  totally  supportive  of 
them.  I  would  say  to  them,  if  they 
could  find  a  way  in  conference  to  over- 
come my  one  regret,  that  I  would  be 
very  supportive  of  this  bill. 

Mr.  ROE.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Alabama  [Mr.  Erdreich]. 

Mr.  ERDREICH.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  3533,  the  NEHRP 
reauthorization  bill  for  fiscal  years 
1991  through  1993.  I  commend  the 
chairmen  of  the  Committee  on  Sci- 
ence, Space,  and  Technology  and  the 
Committee  on  Interior  and  Insular  Af- 
fairs for  their  hard  work. 

The  NEHRP  is  vitally  important  to 
our  ongoing  understanding  of  earth- 
quake phenomena  and  effective 
hazard  mitigation.  Earthquakes  are  a 
national  problem,  posing  risks 
throughout  the  country,  and  although 
we  have  come  a  long  way  in  our  efforts 
to  imderstand  and  prepare  for  earth- 
quakes, much  remains  to  be  done. 

In  addition  to  the  NEHRP  efforts, 
some  have  suggested  that  the  Con- 
gress should  create  a  Federal  earth- 
quake insurance  program  to  provide 
coverage  to  homeowners  and  business- 
es for  structural  damage,  and  to  pro- 
vide reinsurance  to  insurers  for  gener- 
al commercial  liability  resulting  from 
earthquakes.  Two  bills  to  create  a  Fed- 
eral earthquake  insurance  program, 
H.R.  4462  and  H.R.  4480,  have  been  in- 
troduced in  this  Congress  and  reported 
to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

The  Subcommittee  on  Policy  Re- 
search and  Insurance  has  conducted 
four  hearings  this  year  on  earthquake 
insurance  and  hazard  mitigation,  and 
plans  to  continue  its  Inquiry  next  year. 
We  have  concluded  that  earthquake 
insurance  represents  one  possible  role, 
but  not  necessarily  the  best  possible 
role,  for  the  Federal  Government  in 
its  effort  to  address  earthquake  risks. 
NEHRP  itself  represents  a  vehicle  for 
increased  applied  technology  for  seis- 
mic safety  and  public  education  on 
earthquake  risks,  and  I  fully  support 
and  urge  increased  efforts  in  these 
areas. 


In  cooperation  with  the  Committee 
on  Science,  Space,  and  Technology,  I 
have  requested  the  inclusion  of  a  pro- 
vision in  the  NEHRP  reauthorization 
to  direct  a  study  of  the  potential  eco- 
nomic and  social  impact  of  a  cata- 
strophic earthquake  and  an  analysis  of 
the  various  response  alternatives,  in- 
cluding disaster  preparation  and  relief 
and  earthquake  insurance.  I  would 
prefer  a  short  timeframe  for  this 
study.  The  findings  of  this  study  will 
assist  the  Subcommittee  on  Policy  Re- 
search and  Insurance  in  its  continuing 
inquiry  into  the  feasibility  of  earth- 
quake insurance  and  the  appropriate 
alternative  mechanisms  for  protecting 
the  built  environment  against  earth- 
quake risks. 

The  study  authorized  in  this  bill  will 
estimate  the  direct  and  indirect  eco- 
nomic losses  expected  from  a  large 
earthquake,  and  the  ability  of  current 
disaster  preparation,  emergency  assist- 
ance and  insurance  coverage  to  assist 
in  the  recovery  from  these  losses.  It 
will  also  identify  the  impediments  to 
effective  implementation  of  earth- 
quake hazard  mitigation  and  suggest 
appropriate  roles  for  the  Federal. 
State,  and  local  governments,  as  well 
as  the  private  sector,  in  preparing  for 
and  responding  to  the  economic  and 
social  consequences  of  earthquakes. 
Penally,  the  study  will  consider  the  ef- 
fectiveness and  efficiencies  of  alterna- 
tive initiatives  and  programs  to  reduce 
the  impact  of  earthquakes,  including 
earthquake  mitigation,  disaster  relief 
and  earthquake  insurance. 

Mr.  Speaker,  I  support  the  reauthor- 
ization of  NEHRP  at  the  levels  in  this 
measure  which  are  necessary  to  carry 
out  its  important  mission,  and  in  par- 
ticular. I  support  this  study  of  the  eco- 
nomic and  social  impact  of  a  cata- 
strophic earthquake  on  the  local,  re- 
gional and  national  economies,  and  an 
increased  effort  by  NEHRP  to  encour- 
age implementation  of  hazard  mitiga- 
tion at  the  local  level. 

Mr.  WALKER.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  Dreier]. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  like  other  Members  who  have 
been  talking  about  this  legislation,  I 
have  very  mixed  feelings.  I,  certainly 
as  a  Califomian.  representing  an  area 
which  has  been  devastated  on  more 
than  a  few  occasions  by  earthquakes, 
am  sympathetic  with  the  concerns 
that  are  raised  here.  I  am  a  native  of 
Missouri,  right  near  the  New  Madrid 
Fault,  so  I  am  sympathetic  with  the 
concerns  there. 

Mr.  Speaker.  I  also  believe  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker)  raises  some  very  good  points 
about  the  budget  constraints  and  the 
dollar  considerations  that  we  have. 
There  is  one  other  item  which  I  would 
raise,  and  that  is  on  page  25.  I  look  at 
a  proposed  18-month  study  calling  for 


UMI 


September  2^,  1990 


a  report  on  the  results  of  a  study  on 
the  impact  and  repercussions  associat- 
ed with  catastrophic  earthquakes. 

Mr.  Speaker.  I  think  the  idea  of  that 
study  sounds  great,  but  I  happen  to 
have  coauthored  with  the  gentleman 
from  Washington  [Mr.  Swift]  legisla- 
tion which  moves  in  the  direction  that 
was  mentioned  by  the  gentleman  from 
Nebraska  [Mr.  Bereuter]  and  the  gen- 
tleman from  Alabama  [Mr.  Erdreich], 
and  that  is  earthquake  insurance.  I  am 
concerned  that  an  18-month  study  ba- 
sically says  that  the  102d  Congress 
would  have  no  opportunity  to  put  into 
place  earthquake  insurance  in  a  pack- 
age which  is  absolutely  necessary. 

Mr.  Speaker,  having  said  all  those 
things,  I  hope,  in  conference,  that  we 
will  be  able  to  rectify  a  number  of 
these  concerns.  I  will  be  voting  for  this 
now,  but  I  might  be  included,  if  there 
are  not  a  number  of  changes,  even 
though  I  am  a  Califomian.  to  vote  no 
when  it  comes  back  from  conference. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  gentleman  from  Penn- 
sylvania [Mr.  Walker]  has  3  minutes 
remaining,  and  the  gentleman  from 
New  Jersey  [Mr.  Roe]  has  1  minute 
and  45  seconds  remaining. 

Mr.  ROE.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  California  [Mr.  Campbell]. 

Mr.  CAMPBELL  of  California.  Mr. 
Speaker,  I  rise  in  support  of  H.R.  3533, 
and  I  appreciate  being  yielded  time. 

Mr.  Speaker,  I  represent  Loma  Prita. 
Loma  Prita  was  the  epicenter  of  the 
most  recent  earthquake.  The  lesson  I 
learned  and  the  citizens  of  that  area 
learned  is  that  a  little  time,  a  little 
effort,  and  a  little  money  spend  in  con- 
struction saves  lives.  Lives,  not  just 
dollars.  Ijves. 

The  second  thing  I  learned,  the 
people  who  were  hurt  most  in  this 
earthquake  were  poor  people,  people 
who  lived  up  on  the  mountainside, 
whose  homes  were  not  properly  con- 
structed because  they  did  not  have  the 
technology,  because  they  did  not  know 
how  cheaply  it  could  have  been  done, 
or  because  they  did  not  even  have  that 
amount  of  money. 

What  this  bill  does  is  provide 
enough  money  to  study  and  then 
make  available  the  technology  for  ret- 
rofitting and  making  homes  safe. 
Prom  that  perspective  we  are  saving 
lives  as  well  as  dollars. 

Mr.  Speaker,  one  last  point,  it  has 
been  raised  as  a  point  of  opposition  to 
this  bill  that  the  States'  contribution 
will  be  capped  as  an  initial  matter  in 
this  bill.  But  bear  in  mind,  this  is  not  a 
California  problem  alone;  other  States 
must  be  made  to  realize  that  they  also 
have  earthquake  risks.  By  drawing 
them  into  this  program  by  capping 
what  they  have  to  pay  we  then  will 
have  them  with  us  for  a  long  haul. 

Mr.  Speaker,  I  strongly  support  H.R. 
3533. 
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Mr.  WALKER.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Prenzel]. 

Mr.  PRENZEL.  Mr.  Speaker,  this  bill 
is  a  perfect  example  of  the  kind  of 
thing  we  should  not  be  considering 
late  in  the  session  when  we  are  trying 
to  focus  all  of  our  energies  on  reaching 
some  kind  of  budget  agreement. 

Here  we  have  a  bill  that  would  au- 
thorize over  half  a  billion  dollars.  It  is 
nearly  twice  as  much  as  the  I»resident 
recommended  in  his  budget. 

If  maintained  at  that  level  the  bill  is 
likely  to  fail  because  of  a  veto.  As  a 
matter  of  fact,  this  late  in  the  year, 
the  bill  is  even  more  likely  to  go  over 
to  the  Senate  and  disappear  into  some- 
body's coat  pocket. 

Yet  here  we  are,  a  week  before  se- 
quester, trying  to  solve  somebody's 
earthquake  problem  that  occurred  a 
few  years  ago.  There  is  no  problem  so 
large  or  so  small  that  we  in  Congress 
are  unwilling  to  spend  our  children's 
and  our  grandchildren's  money  on  it. 
What  are  we  going  to  do,  stuff  the 
faults  with  dollar  bills? 

Mr.  Speaker,  we  have  heard  a  lot  of 
complaints  about  this  bill.  The  admin- 
istration and  several  committees  are 
nervous  about  the  micromanagement. 
The  Banking  Committee  is  nervous 
about  FEMA.  The  Appropriations 
Committee,  as  has  been  recently  heard 
from  on  this  floor,  is  nervous  about 
micromanaging  the  National  Science 
Foundation. 

There  is  plenty  to  talk  about  in  this 
bill.  This  is  not  an  appropriate  time 
nor  an  appropriate  method,  that  of 
suspension,  to  talk  about  this  sum  of 
money.  When  I  came  to  Congress  we 
used  to  talk  about  suspension  bills  in 
terms  of  $1  million  or  $5  million.  Here 
you  have  authorizing  over  half  a  bil- 
lion dollars,  and  you  are  telling  us  we 
should  vote  on  this  bill  without 
debate,  without  amendment,  in  the 
time  of  a  fiscal  budget  crisis. 

Mr.  Speaker,  this  situation  really 
boggles  the  mind  to  think  that  this 
kind  of  bill  would  be  brought  up  under 
this  procedure  at  this  time.  Why  in 
Heaven's  name  will  not  the  Congress 
get  about  its  important  business  and 
make  a  budget  agreement,  instead  of 
fiddling  around  with  bills  like  these. 

Mr.  Speaker,  I  urge  the  defeat  of  the 
bill. 

Mr.  ROE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  just  regret  I  do  not 
have  more  time  to  express  some  of  my 
personal  views  on  the  budget  issue, 
but  let  me  point  something  out  to 
Members  factually:  The  request  of  the 
President  was  for  I  year.  The  figures 
that  we  have  been  talking  about  today 
are  for  a  4-year  bill  to  begin  with.  I  do 
not  consider  this  bill  to  be  a  bill  we  are 
futzing  and  putzing  around  with.  We 
have  been  working  on  this  bill  for  the 
last  2  years.  Hundreds  of  people  have 
been  involved,  people  testifying  from 


25483 

all  over  the  Nation.  I  wonder  what  we 
will  say  to  those  people  out  there. 

Is  this  not  interesting,  if  Congress  is 
truly  diddling  and  fritting  here,  while 
we  are  waiting  for  some  of  a  response, 
not  from  the  Democrats,  not  from  the 
Republicans,  nor  from  the  White 
House,  but  from  all  three  of  them  put 
together.  I  think  we  ought  to  be  about 
the  business  of  the  people. 

Mr.  Speaker,  I  happen  to  think  this 
is  a  very  important  bill.  We  are  simply 
saying  to  the  National  Science  Foun- 
dation, you  are  not  doing  it  right.  You 
are  not  allocating  the  proper  priorities 
for  this  purpose.  Why  should  we  be 
spending  tens  of  millions  of  dollars  to 
in  effect  create  a  proven  after  these 
devastating  effects  from  these  earth- 
quakes have  taken  place. 

Mr.  Speaker,  I  would  hope  that 
Members  would  understand  what  we 
are  trying  to  do  here  and  give  com- 
plete support  for  the  passage  of  this 
bill. 

Mr.  BUECHNER.  Mr.  Speaker,  I  want  to 
commend  my  colleagues,  Chairman  Roe  and 
Subcommittee  Chairman  Valentine  and  my 
colleague  from  Missouri,  Bill  Emerson  for 
bringing  this  legislation  to  the  floor  today. 

As  you  know,  the  1-year  anniversary  of  the 
Loma  Prieta  earthquake  of  San  Francisco,  CA 
will  occur  on  October  17,  1990.  Many  areas 
are  still  rebuilding  after  this  disastrous  event. 
The  lesson  from  this  tragedy  is  clear:  We 
must  take  steps  immediately  to  t>etter  prepare 
for  an  earthquake  in  the  future,  particularly  in 
the  midwest  region. 

The  people  of  the  Midwest  have  fallen 
victim  to  a  fallacy  which  holds  that  earth- 
quakes happen  in  California,  the  Far  East  and 
other  places  far  from  home,  and  as  such, 
there  is  little  need  to  invest  time  or  money 
since  the  Midwest  would  be  remote  to  some 
sort  of  seismic  activity.  In  fact,  just  last  week 
the  Wall  Street  Journal  reported  that  in  earty 
December  an  earthquake  Is  predicted  to  occur 
along  the  New  Madrid  Fault  in  Missouri.  Our 
buildings  and  the  geological  structures  upon 
which  the  Midwest  sits  leave  us  in  a  precari- 
ous position  in  terms  of  potential  destruction. 
My  district  is  placed  in  seismic  proximity  to 
the  New  Madrid  Fault  and  would  suffer  grave 
consequences  it  an  earthquake  were  to  occur 
today.  In  fact,  Missouri  was  the  scene  of  the 
strongest  earthquake  ever  to  occur  on  the 
North  Amerkan  Continent.  This  quake,  which 
occuaed  in  February  1812,  registered  8.4  on 
the  Richter  Scale,  and  destroyed  the  original 
town  of  New  Madrid,  MO.  By  way  of  compari- 
son, the  shock  was  significantly  stronger  than 
the  famous  San  Francisco  earthquake  of 
1906. 

The  New  Madrid  Fault  is  considered  the 
most  active  and  dangerous  seismic  area  east 
of  the  Rocky  Mountains.  It  is  some  200  miles 
long,  40  miles  wide  and  25  miles  deep.  It 
begins  in  Arkansas,  stretches  across  Missou- 
ri's boot  heel,  and  extends  into  portions  of 
Tennessee,  Kentucky,  and  southern  Illinois. 
Further,  and  most  importantly,  scientists  state 
there  is  up  to  a  63  percent  probability  of  a  6.5 
magnitude  New  Madrid  earthquake  by  the 
year  2000. 
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We  cannot  control  the  forces  of  nature;  in- 
stead, our  only  defense  is  to  prepare  for  dis- 
asters. We  must  learn  from  the  disaster  of 
San  Francisco  so  that  the  effects  of  future 
quakes  might  be  ameliorated.  That's  why  it  is 
so  important  that  we  pass  H.R.  3533,  a  com- 
prehensive measure  targeted  at  reviewing 
earthquake  preparedness  in  the  New  Madrid 
area  of  the  Central  United  States. 

Accordingly,  Mr.  Speaker,  I  urge  my  col- 
leagues to  vote  in  favor  of  H.R.  3533. 

Mr.  POSHARD.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  3533  which  was  introduced  by 
my  friend  and  colleague.  Bill  Emerson, 
whose  district  is  just  across  the  Mississippi 
from  my  own. 

Our  congressional  districts  enjoy  the  dubi- 
ous distinction  of  being  situated  along  the 
New  Madrid  Fault.  That  fault  is  very  active 
and  records  more  than  300  measurable  seis- 
mic events  per  year.  In  fact,  it  is  the  highest 
risk  earthquake  area  after  the  west  coast. 
People  living  in  our  region  live  with  the  possi- 
bility of  an  earthquake  catastrophe,  but  there 
is  not  enough  attention  paid  to  it. 

H.R.  3533  is  vital  for  the  people  of  southern 
Illinois  and  the  Nation.  The  events  in  Califor- 
nia last  fall  demonstrated  that  even  in  high- 
risk  areas,  proper  precautions  are  not  being 
taken  to  protect  lives  and  property.  Passage 
of  this  bill  would  create  programs  to  increase 
public  awareness  of  earthquake  hazards, 
review  and  update  building  standards,  exam- 
ine the  cost  to  protecting  structures  against 
earthquake  damage,  and  evaluate  whether 
adequate  responses  are  available  to  help  vic- 
tims of  earthquakes. 

Mr.  Speaker,  this  bill  is  a  very  solid  prevent- 
ative step  to  lessen  the  effects  of  earth- 
quakes. I  believe  it  is  a  very  cost-effective  bill 
and  as  an  original  cosponsor  I  urge  all  of  my 
colleagues  to  support  this  important  piece  of 
legislation. 

Mr.  MINETA.  Mr.  Speaker,  I  rise  today  to 
urge  my  colleagues  to  support  H.R.  3533,  a 
bill  to  reauthorize  and  revitalize  the  National 
Earthquake  Hazards  Reduction  Program  to 
reduce  future  losses  due  to  earthquakes. 

As  a  representative  of  a  community  that 
was  severely  shaken  by  the  Loma  Prieta 
earthquake  last  year,  I  have  a  special  interest 
in  this  legislation. 

The  Loma  Prieta  caused  billions  of  dollars 
in  damage  to  the  bay  area,  even  though  the 
epicenter  was  located  in  a  relatively  sparsely 
populated  part  of  the  Santa  Cruz  Mountains. 
The  underiying  message  is  that  the  next  "big 
one"  is  likely  to  occur  much  closer  to  densely 
populated  parts  of  the  region. 

H.R.  3533  will  reinvigorate  the  efforts  of  the 
principal  National  Earthquake  Hazards  Reduc- 
tion Program  agencies  by  clarifying  their  man- 
dates and  significantly  increasing  their  fund- 
ing. 

Mr.  Speaker,  I  have  little  doubt  that  signifi- 
cantly higher  losses  would  have  occurred  in 
the  bay  area  if  Congress  had  not  created  the 
earthquake  program  more  than  10  years  ago. 
On  the  other  hand,  I  am  concerned  that  fund- 
ing levels  for  the  program  are  essentially  the 
same  as  they  were  10  years  ago— while  both 
our  population  densities  and  the  stresses  on 
faults  have  increased. 

It  is  important  to  point  out  that  the  bay  area 
is  twice  as  likely  to  have  an  earthquake  the 


size  of  Loma  Prieta  in  the  next  30  years.  Fur- 
thermore, two  earthquake  experts  recently 
stated  that  the  area  east  of  the  Rockies  is 
neariy  as  likely  to  have  a  damaging  earth- 
quake in  the  next  30  years  as  California. 

Earthquakes  are  a  national  problem  and 
they  will  continue  to  occur,  but  we  can  do 
more  to  reduce  the  risks  to  our  citizens.  I  urge 
my  colleagues  to  vote  for  reauthorization  of 
the  earthquake  program  with  funding  levels 
that  will  allow  the  scientists,  engineers,  and 
emergency  response  workers  to  help  us  pre- 
pare for  the  next  earthquake. 

Mr.  ESPY.  Mr.  Speaker,  the  National  Earth- 
quake Hazard  Reduction  Program  is  vital  to 
the  Nation's  preparedness  for  the  violent  de- 
struction that  can  occur  as  a  result  of  a  major 
earthquake.  As  witnessed  last  fall  in  Califor- 
nia, a  major  earthquake  can  be  devastating- 
causing  the  loss  of  lives  and  property.  I  be- 
lieve that  money  spent  to  prevent  such  losses 
is  well  spent,  especially  considering  the  cost 
of  repainng  the  damages  that  might  have 
been  prevented. 

Today,  as  the  House  considers  H.R.  3533 
to  reauthorize  the  National  Earthquake  Hazard 
Reduction  Program,  I,  as  a  cosponsor  of  the 
bill,  express  my  strong  support  for  its  pas- 
sage. 

It  is  expected  that  an  earthquake  even 
more  destructive  than  the  earthquake  of  last 
fall  could  occur  along  the  New  Madrid  Fault, 
causing  destruction  over  much  of  the  central 
United  States.  The  National  Earthquake 
Hazard  Reduction  Program  will  be  essential  to 
preparing  the  region  for  the  damage  the 
region  could  suffer  and  it  would  be  prudent  of 
Congress  to  reauthorize  the  program. 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in  strong 
opposition  to  this  bill. 

It  contains  a  spending  floor  for  the  NSF's 
earthquake  research  program— a  budget-bust- 
ing, precedent-setting,  turf-grabbing  provision 
which  neither  I  nor  anybody  in  this  House 
should  support. 

Let  me  say  that  I  support  the  programs  au- 
thorized in  this  bill;  the  earthquake  sciences 
program  is  an  important  one;  and  if  the  Sci- 
ence and  Technology  Committee  had  simply 
brought  a  straightfonward  authorization  to  the 
House,  I'd  be  up  here  praising  them  for  it.  But 
the  spending  floor  has  got  to  go  for  more  rea- 
sons than  I  can  count. 

First  of  all,  it's  bad  policy.  Listen  to  Erich 
Bloch,  the  former  director  of  the  National  Sci- 
ence Foundation: authorization  floors 

within  the  bill  would  adversely  impact  other 
high-priority  programs  within  the  relevant  di- 
rectorates " 

Mr.  Bloch  is  a  polite  man,  but  what  he's 
saying  is  that  the  spending  floor  provision 
bloats  the  earthquake  science  program  and 
throws  everybody  else  into  the  volcano.  What 
about  NSF's  education  programs?  Its  medical 
research?  It  competitiveness  programs?  Why 
are  they  being  sacrificed? 

Second,  we've  got  enough  problems  with 
mandatory  spending  already  without  adding 
on  this  type  of  provision. 

How  can  we  control  spending  if  authorizing 
committees  can  create  de  facto  entitlements 
at  the  stroke  of  a  pen? 

Third,  the  provision  is  a  sneaky,  outrageous 
raid  on  appropriations.  It  is  a  preemptive  ap- 
propriation, conducted  by  a  committee  without 


jurisdiction.  Nobody  consulted  us.  Nobody 
asked  us;  and  it's  up  under  suspension.  We 
can't  even  raise  a  point  of  order.  I'm  not  going 
to  stand  for  it.  Shame  on  the  Science  and 
Technology  Committee,  Mr.  Speaker.  Shame 
on  them.  Vote  against  this  bill. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  support 
H.R.  3533,  the  Earthquake  Hazards  Reduction 
Act  amendments,  urge  my  colleagues  to  do 
so  as  well. 

This  legislation  can  help  us  reduce  the  risks 
to  life  and  property  from  future  earthquakes 
through  improved  preparedness,  damage  pre- 
vention, and  public  education. 

Last  year's  Loma  Prieta  earthquake  in 
northern  California  killed  scores  of  people  and 
caused  $10  billion  in  damage.  The  horrifying 
collapse  of  Interstate  880  and  the  widespread 
damage  in  San  Francisco  and  communities 
like  Santa  Cruz  obscured  the  fact  that  the  toll 
could  have  been  far  higher.  The  damage  and 
loss  of  life  could  have  been  much  worse  had 
it  not  been  for  that  State's  enforcement  of 
strict  construction  codes,  improved  construc- 
tion technologies,  and  other  preventive  steps. 

What  has  received  less  attention  is  the  vul- 
nerability of  other  portions  of  the  country  to 
earthquakes.  In  the  early  1800's,  my  own 
State  of  Missouri  saw  some  of  the  worst  re- 
corded earthquakes  in  North  America,  enor- 
mous tremors  that  altered  the  flow  of  the  Mis- 
sissippi and  rang  church  bells  in  New  Eng- 
land. 

Scientists  estimate  that  a  major  earthquake 
is  likely  within  the  next  century  somewhere 
east  of  the  Rocky  Mountains.  Yet  the  level  of 
preparation  in  many  areas  is  generally  low.  It 
is  important  that  we  take  action  to  prepare 
now. 

This  legislation  will  strengthen  the  develop- 
ment and  dissemination  of  earthquake-resist- 
ant design  standards  and  construction  codes. 
It  will  support  additional  research  regarding 
the  prediction  and  understanding  of  earth- 
quakes and  more  public  education.  This  bill 
which  commands  broad  bipartisan  support 
and  is  the  product  of  much  work  with  the  af- 
fected agencies,  represents  an  important  in- 
vestment in  preventing  loss  of  life  and  protect- 
ing our  communities. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Roe]  that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  3533.  as  amend- 
ed. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  and  the  Chair's  prior  armounce- 
ment.  further  proceedings  on  this 
motion  will  be  postponed. 


DEPARTMENT  OF  ENERGY 

METAL  CASTING  COMPETI- 
TIVENESS RESEARCH  ACT  OP 
1990 

Mr.  ROE.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  agree  to  the  res- 
olution (H.  Res.  470)  to  take  from  the 
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Speaker's  table  the  bill  (H.R.  1243)  to 
require  the  Secretary  of  Energy  to  es- 
tablish three  centers  for  metal  casting 
competitiveness  research,  together 
with  the  Senate  amendment  thereto, 
and  agree  to  the  Senate  amendment 
with  amendments. 

The  Clerk  read  as  follows: 
H.  Res.  470. 

Resolved,  That,  upon  the  adoption  of  this 
resolution,  the  bill  (H.R.  1243)  to  require 
the  Secretary  of  Energy  to  establish  three 
Centers  for  Metal  Casting  Competitiveness 
Research,  hereby  Is,  taken  from  the  Speak- 
er's table  to  the  end  that  the  Senate  amend- 
ment to  the  bill  be.  and  the  same  hereby  is, 
agreed  to.  with  amendments  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Department 
of  Energy  Metal  Casting  Competitiveness 
Research  Act  of  1990". 

SECTION  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  metal  casting  is  an  important  process 
for  manufacturing  many  items  imported 
into  or  exported  from  the  United  States: 

(2)  the  encouragement  and  maintenance 
of  a  technically  advanced  United  States 
metal  casting  industry  is  essential  to  the 
competitiveness  of  many  American  indus- 
tries; 

(3)  maintaining  a  viable  metal  casting  in- 
dustry is  vital  to  the  national  security  and 
economic  well  being  of  the  United  States: 

(4)  the  promotion  of  technology  competi- 
tiveness and  energy  efficiency  in  the  United 
States  metal  casting  industry  by  the  Federal 
Government  is  necessary  to  maintain  a 
viable  metal  casting  industry: 

(5)  many  metal  casting  companies  lack  the 
resources  to  conduct  metal  casting  research 
alone,  placing  them  at  a  serious  competitive 
disadvantage; 

(6)  the  support  of  university -based  re- 
search in  metal  casting  is  important  in  pro- 
moting technology  development  and  provid- 
ing industry  with  qualified  engineers:  and 

(7)  by  combining  the  resources  of  the  Fed- 
eral government,  universities,  industry,  and 
private  organizations,  to  conduct  research 
and  development  activities,  substantial  tech- 
nological benefits  will  result  to  the  metal 
casting  Industry. 

SECTION  3.  DEFINITIONS. 

As  used  in  this  Act,  the  term— 

(1)  "applicant"  means: 

(A)  an  educational  institution; 

(B)  a  consortium  of  educational  institu- 
tions: 

<C)  a  consortium  of  an  educational  institu- 
tion or  education-institutions  with  one  or 
more  of  the  following:  government-owned 
laboratories,  private  research  organizations, 
non-profit  institutions,  or  private  firms: 
that  is  located  in  a  region  where  the  metal 
casting  industry  is  concentrated; 

(2)  "census  region"  means  one  of  the  four 
census  regions  (Northeast,  South,  Midwest, 
and  West)  that  are  designated  as  census  re- 
gions by  the  Bureau  of  the  Census  as  of  the 
date  of  enactment  of  this  Act; 

(3)  "Department"  means  the  Department 
of  EInergy; 

(4)  "educational  institution"  means  a 
degree  granting  institution  of  at  least  a  Bac- 
caluareate  level; 

(5)  "non-Federal  source"  means  the 
United  States  metal  casting  industry,  relat- 
ed industries,  industry-related  associations, 
individuals,       organizations,       universities. 
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state-agencies,  or  other  entities  supporting 
the  metal  casting  industry; 

(6)  "Metal  casting  industry"  or  "industry" 
means  the  industries  identified  by  codes 
numbered  3321,  and  3322,  and  3324,  and 
3325,  3363,  3364,  3366,  and  3369.  in  the 
Standard  Industrial  Classification  manual 
published  by  the  Office  of  Management  and 
Budget  in  1987; 

(7)  "Secretary"  means  the  Secretary  of 
Energy. 

SECTION  4.  ESTABLISHMENT  OF  PROGRAM. 

The  Secretary,  acting  in  accordance  with 
authority  provided  in  the  Federal  Non-Nu- 
clear  Research  and  Development  Act  of 
1974  (42  U.S.C.  5901  et.  seq.),  except  as  oth- 
erwise provided  in  this  Act,  shall  establish  a 
Metal  Casting  Competitiveness  Research 
Program  (hereafter  in  this  Act  referred  to 
as  the  "Program")  for  the  purpose  of  per- 
forming and  promoting  the  performance  of 
research  and  development  on  issues  related 
to  the  technology  competitiveness  and 
energy  efficiency  of  the  United  States  metal 
casting  industry. 

SECTION  5.  OPERATION  OF  PROGRAM. 

(a)  Solicitation  of  Proposals.- Within 
one  year  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  solicit  and.  subject 
to  available  appropriations,  select  proposals 
on  a  competitive  basis  from  applicants  to 
carry  out  the  program  under  section  4.  In 
order  for  a  proposal  to  be  consider  by  the 
Secretary,  the  applicant  shall  have  in  exist- 
ence at  the  time  the  proposal  is  submitted 
the  following  qualifications: 

( 1 )  the  technical  capability  to  enable  it  to 
make  use  of  existing  research  support  and 
facilities  in  carrying  out  its  research  objec- 
tives; 

(2)  a  multidisciplinary  research  staff  expe- 
rienced in  metal  casting  or  other  directly  re- 
lated technologies;  and 

(3)  the  facilities  and  equipment  capable  of 
conducting  at  least  laboratory  scale  testing 
or  demonstration  of  metal  casting  or  related 
processes. 

(b)  Proposal  Criteria.- Each  proposal 
shall— 

(1)  demonstrate  the  support  of  the  metal 
casting  industry  by  describing— 

(A)  how  industry  has  participated  in  de- 
ciding what  research  activities  will  be  under- 
taken; 

(B)  how  industry  will  participate  in  the 
evaluation  of  the  applicant's  progress  in  re- 
search and  development  activities;  and 

(C)  the  extent  to  which  industry  funds  are 
committed  to  the  applicant's  proposals. 

(2)  have  a  commitment  for  matching 
funds  from  non-Federal  sources,  which  shall 
consist  of: 

(A)  cash,  or 

(B)  as  determined  by  the  Secretary,  the 
fair  market  value  of  equipment,  services, 
materials,  appropriate  technology  transfer 
activities,  and  other  assets  directly  related 
to  the  proposal's  cost; 

(3)  include  a  single  or  multiyear  manage- 
ment plan  that  outline  how  the  research 
and  development  activities  will  be  adminis- 
tered and  carried  out; 

(4)  state  the  annual  cost  of  the  proposal 
and  a  breakdown  of  those  costs;  and 

(5)  describe  the  technology  transfer  mech- 
anisms the  applicant  will  use  to  make  avail- 
able research  results  to  Industry  and  to 
other  researchers. 

(c)  Content  of  Manace»«ent  Plan.— The 
management  plan  set  forth  in  subsection 
5(b)(3)  shaU— 

(1)  outline  the  basic  research  and  develop- 
ment activities  expected  to  be  performed; 
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(2)  outline  who  will  conduct  those  re- 
search activities; 

(3)  establish  the  time  frame  over  which 
the  research  activities  will  take  place;  and 

(4)  define  the  overall  program  manage- 
ment and  direction  by— 

(A)  identifying  managerial,  organizational 
and  administrative  procedures  and  responsi- 
bilities; 

(B)  outlining  how  the  coordination  of  re- 
search and  development  between  the  indi- 
viduals and  organizations  involved  will  be 
achieved; 

(C)  demonstrating  how  implementation 
and  monitoring  of  the  progress  of  research 
projects  after  receipt  of  funding  from  the 
Secretary  will  be  achieved; 

(D)  demonstrating  how  recommendations 
and  implementations  on  modifications  to 
the  plan  will  be  achieved;  and 

(E)  providing  sufficient  rationale  to  sup- 
r)ort  the  plan's  costs: 

(d)  Selection  or  Proposals.— From  the 
proposals  submitted,  the  Secretary  shall 
select  proposals  for  funding.  The  Secretary 
shall  attempt  to  select  at  least  four  propos- 
als. The  Secretary  shall  select  the  proposals 
that— 

(1)  will  best  result  in  carrying  out  needed 
metal  casting  research  and  development  in 
one  or  more  of  the  following  general  areas— 

(A)  Solidification  and  Casting  Technol- 
ogies; 

(B)  Computational  Modeling  and  Design; 

(C)  Processing  Technologies  and  Design 
for  energy  efficiency,  material  conservation, 
environmental  protection,  or  industrial  pro- 
ductivity; and 

(D)  Other  areas  of  research,  which  in  the 
judgment  of  the  Secretary,  after  consulting 
with  the  Board  established  in  section  7,  fur- 
ther the  purposes  of  this  act; 

(2)  represent  research  and  development  in 
specific  areas  identified  in  the  "Metal  Cast- 
ing Research  Priorities  "  developed  annually 
by  the  Board  pursuant  to  subsection  7(b)(1); 

(3)  to  the  greatest  extent  possible  and  sub- 
ject to  available  appropriations,  ensure  that 
at  least  one  applicant  is  selected  from  each 
of  the  four  census  regions  of  the  country 
where  the  metal  casting  industry  is  concen- 
trated; 

(4)  demonstrate  strong  industry  support; 

(5)  ensure  the  timely  transfer  of  technolo- 
gy to  industry;  and, 

(6)  otherwise  best  carry  out  the  purposes 
of  this  Act. 

(e)  FINDING  OF  Program.— Prom  amounts 
made  available  in  separate  appropriation 
Acts,  the  Secretary  shall  provide  to  each  ap- 
plicant selected  the  financial  and  technical 
assistance  and  other  incentives  that  are  nec- 
essary and  appropriate  to  carry  out  the  pur- 
poses of  this  Act. 

(f )  National  Metal  Casting  Research  1n- 
STrruTE.— Each  recipient  of  financial  assist- 
ance under  subsection  (d)  shall  be  known  as 
a  "National  Metal  Casting  Research  Insti- 
tute". 

SECTION  S.  REVIEW. 

(a)  Evaluation  of  Research  Activities.— 
The  Secretary  shall  regularly  monitor  and 
evaluate  the  research  activities  of  the  appli- 
cants selected.  After  considering  the  reports 
of  the  Board  provided  for  in  subsection 
7(b)(2),  the  Secretary  shall  determine 
whether  each  applicant  selected  has  com- 
plied with  the  management  plan  submitted 
in  the  original  proposal  and  any  modifica- 
tions made  sin(%. 

(b)  Annual  Report.— Each  selected  appli- 
cant in  the  program  shall  provide  an  annual 
report  to  the  Secretary  that  explains  the 
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progress  made,  compliance  with  the  man- 
agement plan,  whether  changes  are  needed 
and  are  being  made  to  the  management 
plan,  and  what  new  research  is  planned. 

(c)  Discontinuation  or  Funding.— In  the 
event  a  selected  applicant  has  substantially 
failed  In  the  implementation  of  the  manage- 
ment plan  and  research  activities,  the  Secre- 
tary shall  discontinue  funding. 

(d)  Solicitation  of  New  Proposals.— 
Upon  completion  or  discontinuance  of  any 
research  activity  authorized  in  section  5,  the 
Secretary  shall,  using  available  funds  appro- 
priated pursuant  to  this  Act,  solicit  new  re- 
search proposals  as  set  forth  under  the 
terms  of  this  Act. 

SECTION  7.  industrial  ADVISORY  BOARD. 

(a)  Establishment  of  Board.— Within  120 
days  after  the  date  of  the  enactment  of  this 
Act  the  Secretary  after  consulting  with  rep- 
resentatives of  trade  and  technical  associa- 
tions of  the  metal  casting  industry  shall  es- 
tablish an  Industrial  Advisory  Board  (here- 
after in  this  Act  referred  to  as  the  "Board") 
to  provide  guidance  and  oversight  in  imple- 
menting the  selection  criteria  and  operation 
of  the  program.  The  board  shall  be  com- 
posed of  nine  members  who  are  selected  by 
the  Secretary,  a  majority  of  whom  shall  be 
individuals  from  the  metal  casting  industry 
or  individuals  affiliated  with  the  industry. 
At  least  one  member  of  the  Board  shall  be 
chosen  from  each  of  the  four  census  regions 
of  the  country.  Each  Board  member  shall 
serve  for  a  term  not  to  exceed  five  years, 
but  may  be  reappointed  for  successive 
terms. 

(b)  Review  and  Recommendations.— (1) 
Within  180  days  after  the  date  of  the  enact- 
ment of  this  Act  and  annually  thereafter, 
the  Board  shall  develop  from  the  general  re- 
search areas  identified  in  section  5(d)  and 
submit  to  the  Secretary  a  list  of  Metal  Cast- 
ing Research  Priorities.  Such  list  shall,  to 
the  greatest  extent  possible,  identify  specif- 
ic areas  of  research  that  would  be  consid- 
ered of  a  priority  nature  to  the  United 
States  metal  casting  industry. 

(2)  On  an  annual  basis  the  Board  shall— 

(A)  review  the  Secretary's  solicitation  and 
selection  of  research  proposals  and  make 
recommendations  as  to  how  each  such  activ- 
ity can  be  altered  so  as  to  better  achieve  the 
purposes  of  this  Act:  and 

(B)  review  the  research  activities  of  each 
selected  applicant,  and  the  selected  appli- 
cant's management  plan,  and  report  its  find- 
ings and  recommendations  to  the  Secretary. 

SECTION  8.  ALTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  the  Secretary  for  carrying  out  this  Act 
$5,000,000  for  each  of  the  fiscal  years  1991 
1992,  and  1993. 

SECTION  9.  PROTECTION  OF  PROPRIETARY  RIGHTS. 

(a)  Proprietary  Rights.— No  trade  secrets 
or  commercial  or  financial  information  that 
is  privileged  or  confidential,  under  the 
meaning  of  section  552(b)(4)  of  title  5, 
United  States  Code,  which  is  obtained  from 
a  company  as  a  result  of  activities  under 
this  Act  shall  be  disclosed. 

(b)  Commercial  Information.— The  Secre- 
tary, for  a  period  of  up  to  5  years  after  the 
development  of  information  that— 

results  from  research  and  development  ac- 
tivities conducted  under  this  Act;  and 

would  be  a  trade  secret  or  commercial  or 
financial  information  that  is  privileged  or 
confidential,  under  the  meaning  of  section 
552(b)(4)  of  title  5,  United  States  Code,  if 
the  information  had  been  obtained  from 
company. 

may  provide  appropriate  protection  against 
the  dissemination  of  such  information,  in- 
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eluding  exemption   from  subchapter   11  of 
chapter  5  of  title  5,  United  States  Code. 

(c)  Patent  Rights.— With  respect  to 
patent  rights,  the  institutes  shall  be  treated 
In  the  same  manner  as  are  nonprofit  organi- 
zations and  small  business  firms  under 
chapter  18  of  title  35,  United  States  Code, 
notwithstanding  any  provisions  to  the  con- 
trary contained  in  that  chapter. 

SECTION  10.  REPORTING. 

At  the  time  the  President's  annual  budget 
request  for  the  Department  is  submitted, 
the  Secretary  shall  provide  to  Congress  a 
detailed  review  of  the  progress  of  the  re- 
search and  development  activities  author- 
ized under  this  Act. 

Amend  the  title  to  read  as  follows; 

A  bill  to  require  Secretary  of  Energy  to  es- 
tablish Centers  for  Metal  Casting  Competi- 
tiveness Research. 

D  1710 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  a  second  demanded? 

Mr.  WALKER.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

Mr.  FRENZEL.  Mr.  Speaker.  I  object 
to  the  ordering  of  a  second,  and  on 
that  I  demand  tellers. 

The  SPEAKER  pro  tempore.  The 
question  is:  Will  a  second  be  ordered? 

Tellers  were  ordered,  and  the  Speak- 
er pro  tempore  appointed  as  tellers 
Mr.  Roe  and  Mr.  Walker. 

The  House  divided,  and  the  tellers 
reported  that  there  were— yeas  20, 
nays  20. 

Mr.  FRENZEL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  249,  nays 
160.  not  voting  23.  as  follows: 


[Roll  No.  354: 

1 

YEAS-249 

Ackerman 

Bryant 

Dwyer 

Alexander 

Bustamante 

Dymally 

Anderson 

Callahan 

Dyson 

Andrews 

Cardin 

Early 

Annunzio 

Carper 

Eckart 

Anthony 

Carr 

Edwards  (CA) 

Applegate 

Clarke 

Emerson 

Aspin 

Clay 

Engel 

Atkins 

Clement 

English 

AuCoin 

Coleman  (TX) 

Erdreich 

Bates 

Collins 

Evans 

Beilenson 

Condit 

F^cell 

Bennett 

Conyers 

Fazio 

Bereuter 

Cooper 

Peighan 

Herman 

Costello 

Flake 

Bevill 

Coyne 

Flippo 

Bilbray 

Darden 

Foglietta 

Boggs 

de  la  Garza 

Ford  (TN) 

Bonior 

DeFazio 

Frank 

Borski 

Dellums 

Frost 

Bosco 

Derrick 

Gaydos 

Boucher 

Dicks 

Gejdenson 

Boxer 

Dingell 

Gephardt 

Brennan 

Dixon 

Geren 

Brooks 

Donnelly 

Gibbons 

Browder 

Dorgan  (ND) 

Gilman 

Brown  (CA) 

Downey 

Glickman 

Bruce 

Durbin 

Gonzalez 

Gordon 

Matsui 

Roybal 

Gray 

Mavroules 

Russo 

Guarini 

Mazzoli 

Sabo 

Hall  (OH) 

McCloskey 

Sangmeister 

Hall  (TX) 

McCurdy 

Sarpalius 

Hamilton 

McDermott 

Savage 

Harris 

McHugh 

Sawyer 

Hastert 

McMillan  (NO 

Scheuer 

Hatcher 

McMillen(MD)    Schroeder 

Hayes  (ID 

McNulty 

Schumer 

Hayes  (LA) 

Mfume 

Serrano 

Hefner 

Michel 

Sharp 

Henry 

Miller  (CA) 

Sikorski 

Hertel 

Minela 

Sisisky 

Hiler 

Moakley 

Ska«gs 

Hoagland 

Montgomery 

Skelton 

Hochbrueckner 

Moody 

Slattery 

Horton 

Morella 

Slaughter  (NY) 

Hoyer 

Mrazek 

Smith  (lA) 

Hubbard 

Murphy 

Solan; 

Huckaby 

Murtha 

Spratt 

Hughes 

Nagle 

Staggers 

Hutto 

Natcher 

Stark 

Jacobs 

Neal  (MA) 

Stenholm 

Jenkins 

NeaJ  (NO 

Stokes 

Johnson  (SO) 

Nelson 

Studds 

Jones  (GA) 

Nowak 

Swift 

Jones  (NO 

Oakar 

Synar 

Jontz 

Oberstar 

Tallon 

Kanjorski 

Obey 

Tanner 

Kastenmeier 

Olin 

Tauzin 

Kennedy 

Ortiz 

Taylor 

Kennelly 

Owens  (UT) 

Thomas  (GA) 

Kildee 

Pallone 

Torres 

Kleczka 

Panetu 

TorricelU 

Kolter 

Parker 

Towns 

Kostmayer 

Patterson 

Traficant 

LaFalce 

Payne  (VA) 

Traxler 

Lancaster 

Pease 

Unsoeld 

Lantos 

Pelosi 

Valentine 

Laughlin 

Penny 

Vento 

Leath  (TX) 

Perkiiis 

Visclosky 

Lehman  (CA) 

Pickett 

Volkmer 

Lehman  (FT,) 

Pickle 

Walgren 

Levin  (MI) 

Poshard 

Washington 

Levine(CA) 

Price 

Watkins 

Lewis  (GA) 

Rahall 

Waxman 

Lipinski 

Rangel 

Weiss 

Lloyd 

Ravenel 

Wheat 

Long 

Ray 

Whitten 

Lowey  (NY) 

Richardson 

Williams 

Luken.  Thomas 

Roe 

Wilson 

Manton 

Rose 

Wyden 

Markey 

Rostenkowski 

Yates 

Martinez 

Rowland  (GA) 
NAYS- 160 

Yatron 

Archer 

Edwards  (OK) 

Lewis  (FL) 

Armey 

Fawell 

Lightfoot 

Baker 

Fields 

Livingston 

Ballenger 

Fish 

Lowery  (CA) 

Bartlett 

Frenzel 

Lukens.  Donald 

Barton 

Gallegly 

Machtley 

Bateman 

Gallo 

Madigan 

Bentley 

Gekas 

Marlenee 

Bilirakis 

Gillmor 

Martin  (NY) 

Bliley 

Gingrich 

MnCandless 

Boehlert 

Goodling 

McCollum 

Broomfield 

Goss 

McDade 

Brown  (CO) 

Gradison 

McEwen 

Buechner 

G  randy 

McOrath 

Bunning 

Grant 

Meyers 

Burton 

Green 

Miller  (OH) 

Campbell  (CA) 

Gunderson 

Miller  (WA) 

Campbell  (CO) 

Hammerschmidt  Molinari 

Chandler 

Hancock 

Moorhead 

dinger 

Hansen 

Myers 

Coble 

Hefley 

Nielson 

Coleman  (MO) 

Herger 

Ox  ley 

Combest 

Holloway 

Packard 

Conte 

Hopkins 

Parris 

Coughlin 

Houghton 

Pashayan 

Courier 

Hunter 

Paxon 

Cox 

Hyde 

Petri 

Craig 

Inhofe 

Porter 

Crane 

Ireland 

Pursell 

Dannemeyer 

James 

Quillen 

Davis 

Johnson  (CT) 

Regula 

DeLay 

Kasich 

Rhodes 

DeWine 

Kolbe 

Ridge 

Dickinson 

Kyi 

Rinaldo 

Doman  (CA) 

Lagomarsino 

Ritter 

Douglas 

Leach  (lA) 

Roberts 

Dreier 

Lent 

Robinson 

Duncan 

Lewis  (CA) 

Rogers 

Septemb 

Rohrabachei 

Ros-Lehtinei 

Roth 

Roukema 

Saiki 

Saxton 

Schaefer 

Schiff 

Schneider 

Schuette 

Schulze 

Sensenbrenn 

Shaw 

Shays 

Shumway 

Shuster 


Barnard 

Byron 

Chapman 

Crockett 

Espy 

Ford  (MI) 

Hawkins 

Johnston 
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Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Saikl 

Saxton 

Schaefer 

Schiff 

Schneider 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shays 

Shumway 

Shuster 


Skeen 

Slaughter  (VA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stangeland 
Steams 
Stump 
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Sundquist 

Tauke 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Vander  Jagt 

Vucanovich 

Walker 

Walsh 

Weber 

Weldon 

Whittaker 

Wolf 

Wylie 

Young  <AK) 

Young (FL) 


NOT  VOTING— 23 


Barnard 

Byron 

Chapman 

Crockett 

Espy 

Ford  (MI) 

Hawkins 

Johnston 


Kaptur 
Martin  (ID 
McCrery 
Mollohan 
Morrison  (CTi 
Morrison  (WA) 
Owens  (NY) 
Payne (NJ) 
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Rowland  (CT) 
Smith  (FL) 
Smith.  Denny 

(OR) 
Stallings 
Udall 
Wise 
Wolpe 


Mr.  HILER  changed  his  vote  from 
"nay"  to  "yea." 

So  a  second  was  ordered. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  gentleman  from  New 
Jersey  [Mr.  Roe]  will  be  recognized 
for  20  minutes  and  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today  I  am  bringing  to 
the  floor  the  House  and  Senate  agree- 
ment on  H.R.  1243,  a  bill  to  establish 
metal  casting  institutes.  The  version  of 
our  bill  directs  the  Secretary  of  Energy 
to  establish  four  institutes  for  metal 
casting  research  and  development  in  re- 
gions of  the  country  where  the  metal 
casting  industry  is  most  prevalent. 

This  bill  addresses  two  vital  concerns 
of  our  Nation,  namely,  energy  conser- 
vation and  competitiveness  of  our 
manufacturing  industry.  In  energy  in- 
tensive industries  such  as  metal  cast- 
ings these  issues  are  closely  linked. 

The  metal  casting  industry  is  com- 
posed of  3,700  foundries  averaging  less 
than  100  employees  each.  Because  of 
the  small  size  of  these  companies  and 
the  variety  of  their  product  lines,  they 
are  unable  to  carry  out  out  significant 
research  and  development  activities  to 
improve  their  manufacturing  process- 
es. In  today's  world  they  are  forced  to 
compete  with  companies  from  abroad 
who  have  access  to  large,  centralized 
research  programs.  This  places  the 
U.S.  metal  casting  industry  at  a  severe 
disadvantage.  The  results  of  this  un- 
equal competition  have  been  devastat- 
ing; since  1981  one-fifth  of  our  found- 
ries have  closed  and  there  are  now 
only  half  of  the  jobs  in  metal  casting 
that  there  were  in  1981. 

The  industry  now  faces  even  tougher 
challenges.  Rising  energy  costs  com- 
bined with  older  less  energy  efficient 


production  technologies  will  place  our 
foundries  at  a  even  greater  disadvan- 
tage. We  need  to  provide  the  technical 
leverage  to  assist  this  segment  of  the 
manufacturing  sector  to  help  itself. 

I  want  to  stress  what  I  believe  is  a 
very  important  provision  in  this  pack- 
age. The  legislation  provides  the  op- 
portunity for  the  Federal  Government 
and  the  private  sector  to  work  togeth- 
er toward  a  common  goal— the  infu- 
sion of  technology  into  the  metal  cast- 
ing industry.  The  cost-sharing  partner- 
ship of  government,  universities,  and 
industry  developed  here  will  focus 
scarce  resources  to  develop  innovative 
technologies  for  the  metal  casting  in- 
dustry. By  authorizing  up  to  $5  million 
per  year  for  3  years  to  fund  the 
needed  research  and  development  ac- 
tivities, we  are  making  a  commitment 
to  advance  technology  of  United 
States  industry,  technology  that  will 
lead  to  lower  cost  products  and  to 
more  efficient  use  of  our  energy  re- 
sources. % 

We  all  know  we  must  do  a  better  job 
of  using  energy  more  efficiently.  Just 
2  weeks  ago  in  this  very  Chamber  the 
President  reiterated  the  call  for  in- 
creased energy  conservation,  we  agree. 
Mr.  Speaker,  we  are  all  concerned 
about  the  competitiveness  of  our  in- 
dustry and  our  dependence  on  import- 
ed energy.  This  bill  provides  a  small 
but  important  step  to  reverse  these 
trends.  The  modest  investment  called 
for  by  industry  and  government  can 
provide  greater  future  benefits  to  our 
domestic  industry,  our  economy  and 
our  energy  security. 

D  1740 

Mr.  WALKER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  anytime  someone  tells 
you  that  the  suspension  of  the  rules 
process  is  used  benignly,  they  ought  to 
take  a  look  at  this  particular  biU,  be- 
cause in  this  particular  case  the  House 
has  before  it  a  bill  that  never  passed 
the  House,  never  passed  the  Senate 
and  never  came  out  of  the  conference 
committee. 

This  is  a  bill  that  has  been  written 
by  a  few  people,  I  guess  a  few  staffers 
got  together  and  came  up  with  some 
kind  of  position  which  is  partially 
what  the  Senate  did,  partially  what  we 
did,  and  brought  it  back  to  the  House 
as  though  we  are  considering  some 
kind  of  a  conference  report. 

That  is  just  in  my  mind  a  complete 
misstatement  of  the  way  in  which  the 
legislative  process  ought  to  work.  The 
suspension  of  the  rules  is  supposed  to 
be  reserved  for  those  things  that  are 
relatively  noncontroversial. 

Now,  let  me  point  out,  this  topic  is 
relatively  noncontroversial.  The  metal 
castings  industry  is  essential  to  the 
American  economy,  thousands  of 
foundries  across  the  country  and  small 
businesses.  They  employ  over  250,000 
people  across  the  country.  Many  of 
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those  people  work  in  my  district,  and 
H.R.  1243  will  hopefully  provide  some 
help  to  improve  the  industry  so  that 
the  industry  remains  competitive. 
There  is  no  controversy  about  that 
aspect  of  it. 

But  how  much  longer  are  we  going 
to  allow  the  processes  of  the  Congress 
and  our  own  rules  to  be  consistently 
violated  in  a  manner  that  is  being 
done  here? 

The  House-passed  version  of  this 
bill,  as  the  chairman  pointed  out, 
passed  overwhelmingly,  called  for  au- 
thorizations of  centers  created  in  this 
bill  to  come  from  the  industrial  pro- 
gram under  the  Energy  Conservation 
Act  enacted  just  last  year. 

The  President's  request  for  that  in- 
dustrial program  is  $40  million.  The 
enacted  authorization  we  had  in  place 
was  $53.5  million,  which  left  plenty  of 
room  for  this  program  to  be  carried 
out. 

Now,  the  metal  castings  program  is 
important,  but  it  seems  to  me  that 
some  fiscal  realities  demand  that  the 
funds  come  from  already  authorized 
moneys,  and  that  is  what  we  did. 

Now.  the  Senate  being  the  Senate, 
decided  that  they  also  would  pass  a 
bill,  but  it  would  be  all  new  money.  In- 
stead of  coming  out  of  the  authoriza- 
tion presently  in  place,  and  so  there- 
fore was  an  appropriate  place  to  find 
budgetary  amounts,  they  decided  that 
we  would  spend  all  new  money. 

Now.  maybe  somebody  in  this  Cham- 
ber knows  where  we  have  all  this  new 
money  available.  Evidently  somebody 
in  the  Senate  does.  They  just  decided, 
though,  in  this  particular  case  we 
would  add  it  on.  I  do  not  know  where 
the  money  is,  but  in  this  particular  bill 
that  is  before  us  tonight,  the  House 
now  proposes  to  recede  to  the  Senate 
position  that  we  can  spend  all  new 
money,  in  direct  conflict  with  the  pre- 
vious position  of  the  House. 

In  other  words,  if  you  voted  for  the 
bill  previously,  you  voted  to  use  al- 
ready authorized  money.  If  you  vote 
for  this  bill,  you  are  voting  to  create 
brand  new  spending  on  a  brand  new 
spending  stream  of  money  that  we 
have  not  got. 

I  think  that  is  a  serious  issue  that 
ought  to  have  been  debated  in  a  proc- 
ess that  at  least  allowed  some  amend- 
ment, particularly  since  the  bill  did 
not  come  out  of  my  committee,  did  not 
come  out  of  any  Senate  committee, 
and  did  not  come  out  of  the  confer- 
ence committee. 

Now,  we  had  a  disagreement  on  this 
in  the  conference.  The  staffs  were  ne- 
gotiating this.  I  was  asked  to  partici- 
pate in  a  meeting  of  the  conferees, 
which  I  gladly  agreed  to  do  so  that  we 
could  work  out  some  of  these  arrange- 
ments. Surprisingly  enough,  the  meet- 
ing was  never  scheduled  and  now  what 
we  get  is  an  end  run  around  the  whole 
process  that  suggests  that  the  Senate 
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was  fine  in  enacting  new  money  and 
we  ought  to  go  ahead. 

In  other  words,  there  was  absolutely 
no  attempt  to  protect  the  House  posi- 
tion. We  never  had  a  conference.  The 
one  that  was  supposed  to  be  scheduled 
never  got  scheduled.  This  bill  was  writ- 
ten behind  doors  somewhere  and  it 
was  not  because  I  was  not  brought 
into  it  as  the  ranking  member  of  the 
committee. 

This  bill  authorizes  new  money  that 
we  do  not  have.  It  irresponsibly  re- 
verses the  previous  position  of  the 
House,  and  it  steamrolls  the  entire 
process. 

I  urge  a  no  vote  on  the  basis  of  proc- 
ess and  hopefully  we  can  get  a  bill 
that  would  serve  this  industry  respon- 
sibly and  not  irresponsibly  in  the 
future. 

Mr.  ROE.  Mr.  Speaker,  I  yield 
myself  3  minutes  to  respond. 

Balderdash,  not  true.  I  say  to  the 
gentleman  from  Permsylvania  [Mr. 
Walker],  not  true. 

This  bill  passed  the  subcommittee.  It 
passed  the  full  committee  just  about 
unanimously,  except  for  the  one  issue 
involved.  It  passed  the  Senate.  The 
Senate  voted  and  sent  it  back  here. 
The  negotiations  took  place  with  my 
staff  and  the  gentleman's  staff  agree- 
ing to  every  issue,  with  the  exception 
of  one;  so  do  not  say  that  this  was  not 
discussed  and  was  not  reviewed  or 
there  is  something  going  on  behind 
back  doors. 

EInough  is  enough  today.  The  people 
want  to  listen  to  the  truth  and  the 
Members  want  to  listen  to  the  truth. 

I  am  not  going  to  stand  here  after  21 
years  of  service  in  this  Congress  and 
have  the  gentleman  from  Pennsylva- 
nia impugn  my  integrity,  or  anybody 
else  in  this  House. 

Kindly  respond  in  kind.  I  have  been 
decent  and  fair  to  the  gentleman  and 
to  every  member  on  this  committee,  to 
49  Members  of  this  House.  The  last 
thing  I  would  do  would  be  to  embar- 
rass myself  by  doing  something  that 
would  be  inappropriate. 

So  the  gentleman  from  Pennsylvania 
is  wrong,  wrong  on  the  facts  and 
wrong  on  the  issues. 

We  are  fighting  in  America  for  com- 
petitiveness for  us  to  be  able  to  have 
the  resources  to  be  able  to  do  the  job 
we  need  to  do  successfully  and  keep 
Iraq  in  place.  How  are  we  going  to  do 
it  if  we  do  not  have  the  competitive- 
ness, if  we  do  not  have  the  machinery 
and  we  do  not  have  the  equipment  and 
we  do  not  have  the  foundries? 

Good  God.  if  you  ever  listened  to 
something  once,  you  ought  to  listen  to 
some  of  the  facts. 

What  about  nonsense?  Do  we  play 
games  like  a  bunch  of  children?  What 
are  the  people  in  America  saying  to 
us?  Yes,  this  particular  situation  today 
is  a  disgrace  to  every  Member  in  this 
House  and  yes.  you  have  to  stand  up. 
You  have  to  stand  up  because  you  be- 


CONGRESSIONAL  RECORD— HOUSE 


lieve  in  something.  You  believe  in 
something  that  is  called  the  United 
States  of  America,  and  the  nonsense 
that  we  have  to  deal  with,  I  resent  it.  I 
resent  it  as  a  duly  elected  Member  of 
this  House. 

No.  those  are  the  facts.  The  Senate 
wanted  $20  million  a  year.  They 
wanted  5  years.  The  only  issue  in  dis- 
agreement, they  went  back  to  the 
House  position  of  $5  million  for  3 
years  instead  of  5  years,  and  only 
asked  for  a  new  authorization.  If  the 
Appropriations  Committee  does  not 
want  to  give  them  the  $15  million  or 
the  House  does  not  want  to  vote  it, 
then  do  not  do  it;  but  the  fact  still  re- 
mains that  it  is  a  need  that  is  needed 
in  this  country. 

Mr.  WALKER.  Mr.  Speaker.  I  yield 
myself  3  minutes. 

Mr.  Speaker.  I  am  sorry  the  gentle- 
man from  New  Jersey  took  offense.  At 
no  point  did  I  call  the  gentleman  un- 
truthful. I  am  sorry  the  gentleman 
chose  in  the  debate  to  suggest  that  I 
did  not  tell  the  truth. 

The  situation  is  exactly  as  I  de- 
scribed it.  If  we  were  bringing  a  con- 
ference report  to  the  House  that  came 
out  of  the  negotiations  of  which  the 
gentleman  spoke,  that  would  be  one 
thing,  but  this  is  not  a  conference 
report  we  bring  to  the  House.  We  are 
bringing  a  brand  new  bill  that  did  not 
pass  the  subcommitte,  did  not  pass  the 
committee  and  did  not  pass  the 
Senate. 

This  is  a  creation  that  came  out  of 
those  negotiations  that  took  place  sur- 
rounding the  conference,  but  in  fact 
the  conference  never  agreed.  In  fact, 
the  conference  never  met. 

That  is  the  problem,  and  it  seems  to 
me  that  the  process  ought  to  be  al- 
lowed to  work.  The  House  passed  a 
bill.  The  Senate  passed  a  bill.  We  went 
to  conference.  The  conferees  could  not 
agree,  largely  on  the  issue  that  the 
gentleman  talks  about. 

D  1750 

The  gentleman  is  right.  The  issue 
here  is  whether  or  not  we  are  going  to 
spend  new  money  that  we  do  not  have 
or  whether  or  not  we  ought  to  try  to 
do  this  program  within  the  authoriza- 
tions. 

We  could  not  come  to  an  agreement. 
So  what  happens?  All  of  a  sudden  the 
gentleman  finds  out  some  new  bill 
that  was  created  is  going  to  be  put  on 
the  suspension  calendar  today.  The 
gentleman  from  New  Jersey  cannot 
understand  why  I  am  upset  about 
that.  Well,  I  am  upset,  because  in  all 
honesty  that  is  no  way  to  run  the 
House. 

The  gentleman  has  been  fair  to  the 
minority,  he  has  been  fair  to  the  mem- 
bers of  the  committee.  But  the  gentle- 
man should  not  do  an  end  run  around 
the  process  that  we  all  depend  upon. 

Mr.  ROE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 
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Mr.  WALKER.  Sure  I  will  be  glad  to 
yield  to  the  gentleman  from  New 
Jersey. 

Mr.  ROE.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  the  gentleman  is  not 
doing  an  end  run  around  it.  You  know, 
there  are  no  conferees,  no  conferees 
were  appointed,  period.  Negotiation 
with  the  Senate  will  not  go  with  con- 
ferees. The  only  way— I  know  that  the 
gentleman  can  respond— the  only  way 
we  can  get  this  to  the  floor  of  the 
House  is  what  we  are  doing  today. 

Mr.  WALKER.  The  gentleman  is 
wrong.  The  conferees  have  not  been 
reported  because  the  assumption  was 
that  it  could  be  worked  out  without 
going  to  conference.  When  it  came  to 
the  point  where  we  could  not  work  it 
out,  then  it  was  suggested  that  we  are 
probably  going  to  have  to  have  a  con- 
ference. I  agreed  to  that.  But  we  did 
not  do  that. 

I  would  suggest  to  the  gentleman 
the  right  way  to  proceed  would  have 
been  to  have  the  conferees  meet,  to 
appoint  conferees  and  have  them  meet 
and  work  out  our  differences  and 
bring  a  conference  report  back  to  the 
House.  But  we  did  not  do  that. 

Can  the  gentleman  tell  me  where 
this  bill  came  from,  who  wrote  this 
bill?  This  bill  was  not  written  with  my 
participation.  It  was  not  written  by 
Members. 

Maybe  some  staff  got  together  and 
wrote  the  bill.  But  it  certainly  did  not 
come  out  of  any  committee  of  the 
Congress.  It  is  now  on  the  floor  under 
the  Suspension  Calendar,  which  allows 
no  amendments  at  all.  All  we  can  do  is 
stand  up  and  we  can  protest  what  is 
happening,  but  we  are  allowed  no 
amendments  at  all. 

That  is  no  way  to  legislate,  particu- 
larly when  we  are  talking  about  spend- 
ing millions  of  dollars  that  this  econo- 
my cannot  afford. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

The  Speaker  pro  tempore  (Mr.  Maz- 
zoLi).  The  Chair  would  advise  that  the 
gentleman  from  New  Jersey  [Mr.  Roe] 
has  14 '/2  minutes  remaining  and  the 
gentleman  from  Permsylvania  [Mr. 
Walker]  has  14  minutes  remaining. 

Mr.  ROE.  Mr.  Speaker,  I  yield  3  min- 
utes to  the  distinguished  gentlewoman 
from  Tennessee  [Mrs.  Lloyd],  chair- 
man of  our  Subcommittee  on  Energy 
Research  and  Development. 

Mrs.  LLOYD.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Speaker.  I  join  the  distinguished 
chairman  of  our  committee,  Hon. 
Robert  A.  Roe,  in  supporting  the 
House  and  Senate  agreement  on  H.R. 
1243,  a  bill  to  establish  metal  casting 
institutes.  Certainly  I  want  to  add  my 
enthusiastic  support  for  the  bill. 

While  the  integrity  and  intent  of  the 
bill  remain  the  same,  the  version 
before  us  today  has  incorporated  sev- 
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eral  changes  which  I  believe  make  the 
proposed  research  program  a  stronger 
one.  During  testimony  before  the  sub- 
committee I  chair  on  energy  research 
and  development,  our  witnesses  testi- 
fied as  to  the  regional  nature  of  the 
metal  casting  industry,  and  the  need 
to  regionally  locate  the  research  insti- 
tutes. We  have  included  the  possibility 
of  four  metal  casting  institutes  instead 
of  our  original  three,  thereby  allowing 
each  regional  institute  to  focus  on  the 
regional  needs. 

We  have  limited  the  program  to  3 
years— from  the  original  5— as  was  in- 
cluded in  the  Senate  version  of  the 
legislation.  After  3  years  we  can  review 
the  progress  of  the  activities,  and  de- 
termine whether  we  need  to  reevalu- 
ate the  program's  needs,  whether  we 
should  continue  this  effort,  and 
whether  the  industry  has  been  able  to 
substantially  cost-share  the  program.  I 
believe  the  3-year  timeframe  called  for 
in  the  bill  will  be  enough  time  to  get  a 
good  cost-shared  program. 

Finally,  the  $5  million  per  year  to 
fund  the  activities  included  in  the  bill 
really  seems  like  a  small  investment  in 
furthering  the  development  of  tech- 
nology for  our  manufacturing  indus- 
try. 

Certainly  I  believe  we  need  to  look 
at  this  kind  of  situation  as  to  what  is 
an  investment  and  what  is  an  expendi- 
ture. And  certainly  I  believe  we  are 
going  to  reap  the  benefits  from  our 
small  investment  many  times  over  as 
we  rebuild  a  healthy  metal  casting  in- 
dustry, and  I  do  urge  my  colleagues  to 
support  the  legislation. 

Mr.  WALKER.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Gunderson]. 

Mr.  GUNDERSON.  Mr.  Speaker  and 
Members,  there  is  an  adage  I  think  we 
all  know  and  we  have  all  used,  that 
says,  "Well,  I  have  some  of  my  friends 
on  this  side  of  this  issue  and  some  of 
my  friends  on  that  side  of  the  issue, 
and  I  am  for  my  friends." 

I  sort  of  find  myself  in  that  predica- 
ment right  now. 

There  is  no  question  that  Mr. 
Walker  and  I  work  together  in  the 
Republican  whip  organization.  Chair- 
man Roe  has  been  a  distinguished 
leader  not  only  in  his  present  role  but 
I  have  worked  even  closer  with  him  in 
his  previous  role  over  in  Public  Works 
on  behalf  of  some  issues  of  mutual  in- 
terest to  the  infrastructure,  the  inland 
waterways  of  this  country. 

Frankly,  I  am  not  going  to  get  up 
here  and  choose  sides.  I  do  not  want  to 
do  that.  But  I  think  that  what  we 
ought  to  focus  on  is  the  theme,  the 
concern  many  of  us  have  raised  today 
as  evidenced  in  this  kind  of  a  debate. 
That  is,  ladies  and  gentlemen,  if  we 
had  a  long-term  budget  agreement,  if 
we  had  a  5-year  bipartisan  budget 
plan,  then  this  whole  issue  of  how  it 
would  be  funded  would  have  been  re- 
solved within  the  committee  and  we 


would  not  have  this  kind  of  emotional 
debate  here  this  afternoon. 

Part  of  our  problem  is— and  I  am  not 
picking  on  this  unique  bill  at  all— part 
of  our  problem  is  that  we  are  trying  to 
operate  business  as  usual  when,  frank- 
ly, the  country  cannot  tolerate  busi- 
ness as  usual. 

Look  at  the  clock,  ladies  and  gentle- 
man. We  now  have  6  days  and  6  hours 
to  Armageddon,  6  days  and  6  hours 
before  we  have  missed  every  deadline 
of  the  fiscal  year  and  sequestration 
goes  into  effect. 

Now,  the  concern  is  that  you  cannot, 
in  this  kind  of  a  crisis  environment, 
continue  business  as  usual.  And  I 
would  suggest  that  if  there  is  a  criti- 
cism, it  is  a  criticism  of  the  leadership 
of  the  Congress  who  will  schedule  34 
suspensions  and  3  major  reauthoriza- 
tions on  a  Monday  afternoon  when 
you  are  that  close  to  Armageddon, 
that  is  wrong. 

That  is  why  the  American  public  is 
cynical  about  the  Congress.  That  is 
why  the  theme  of  throwing  the  rascals 
out  is  finding  new  flavor  and  new 
favor  all  over  this  country  because 
Democrat,  Republican,  liberal,  con- 
servative, it  does  not  matter,  it  is  the 
public  that  is  becoming  the  victims  of 
our  adhering  to  a  process  that  has  not 
worked,  a  business  as  usual,  politics  as 
usual— there  is  not  crisis  out  there  be- 
cause we  have  said  there  is  no  crisis 
out  there."  Well,  the  public  knows 
better. 

You  know  and  I  know  what  is  going 
to  happen  in  every  one  of  our  districts; 
you  know  and  I  know  what  is  going  to 
happen  to  all  the  Federal  employees; 
you  know  and  I  know  what  is  going  to 
happen  to  every  individual  in  this 
country  who  is  a  recipient  of  a  Gov- 
ernment contract  or  a  Government 
program  and  the  blame  is  going  to 
come  right  back  here. 

We  can  prevent  all  that.  We  can  pre- 
vent a  recession  in  the  economy,  and 
we  can  prevent  these  kinds  of  debates 
over  whether  a  new  authorization 
should  or  should  not  occur  or  whether 
it  should  be  funded  within  the  present 
authorization.  That  is  an  issue  more 
complicated  than  me,  and  I  leave  up  to 
those  of  you  in  the  Committee  on  Sci- 
ence and  Technology  who  follow  this 
issue. 

But  I  do  think  all  of  us  can  put  our 
forcus  this  one  week  where  it  needs  to 
be  and  say,  "Can  we  in  a  bipartisan 
fashion  met  the  deadlines  at  hand?" 

I  think  we  can.  The  public  wants  us 
to.  I  think  it  is  time  we  do  just  that. 

Mr.  ROE.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  distinguished  gentleman 
fromn  Alabama  [Mr.  Harris]. 

Mr.  HARRIS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  first,  I  would  like  to 
thank  the  committee  chairman  for 
making  it  possible  for  us  to  be  here 
again  today.  With  his  personal  atten- 
tion and  the  support  of  the  members 
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of  his  committee,  I  believe  that  we 
have  crafted  a  bill  which  will  create  a 
strong  partnership  between  the  U.S. 
Government  and  one  of  our  essential 
industries,  the  American  foundries. 

The  U.S.  foundry  industry  is  a  basic 
industry  which  produces  cast  products 
for  virtually  all  manufactured  items 
and  machinery  used  in  manufacturing. 
American  metalcasters  supply  foundry 
products  to  the  energy,  transporta- 
tion, aerospace,  defense,  and  manufac- 
turing industries.  Until  recent  years, 
U.S.  foundries  dominated  the  interna- 
tional market,  but  increased  foreign 
competition  aided  by  centralized  gov- 
ernment research  efforts  and  a  strong 
dollar  have  contributed  to  the  steady 
erosion  of  this  traditional  American 
stronghold. 

I  believe  that  the  metalcasting  re- 
search centers  created  by  H.R.  1243 
are  a  necessary  step  toward  restoring 
the  vitality  to  this  essential  U.S.  indus- 
try. Most  metal  castings  in  this  coun- 
try are  produced  in  small-  and 
medium-sized  businesses  with  sales 
under  $100  million  a  year.  These  busi- 
nesses alone  cannot  bear  the  cost  of  a 
strong  centralized  research  and  devel- 
oped effort  needed  to  help  the  indus- 
try regain  its  footing  in  this  fiercely 
competitive  international  market.  H.R. 
1243  provides  the  link  between  indus- 
try, research  facilities,  and  the  Gov- 
ernment. With  some  funding  by  the 
U.S.  Government  to  be  matched  by  in- 
dustry moneys,  new  technology  and 
information  sharing  will  be  available 
for  application  in  American  foundries. 

This  compromise  is  a  result  of  a  lot 
of  hard  work,  Mr.  Speaker,  which  has 
produced  a  fiscaUy  responsible  and 
procompetition  bill.  The  high  quality 
of  the  final  product  is  a  tribute  to 
your  leadership  and  the  conscientious 
effort  of  the  chairman's  staff. 

D  1800 

Mr.  WALKER.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  ROE.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  disinguished  gentleman 
from  Alabama  [Mr.  Erdreich]. 

Mr.  ERDREICH.  Mr.  Speaker,  the 
latest  U.S.  trade  deficit  figures  for 
July  brought  more  bad  news  for  our 
domestic  companies,  having  shot  up 
an  astonishing  75  percent  in  July  to 
$9.3  billion,  up  $4  billion  from  June's 
trade  deficit  figure. 

Unless  we  take  action  now  to  reverse 
this  trend,  American  industries  will 
continue  to  decline,  and  with  them, 
jobs  in  Alabama  and  across  America. 

The  decline  in  our  domestic  metal 
casting  indiistry  has  contributed  to 
the  dramatic  rise  in  our  trade  deficit. 
Metal  casting,  historically,  is  one  of 
the  oldest  and  most  profitable  of 
American  industries. 

But  foreign  trade  practices,  coupled 
with  our  failure  to  maintain  our  tech- 
nological  advantage,   have  created  a 
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situation  whereby  U.S.  foundries  are, 
too  often,  fighting  a  losing  battle  to 
regain  their  share  of  an  increasingly 
competitive  tnarlcet. 

The  total  amount  of  metal  casting  in 
the  United  States  has  declined  by 
almost  half,  from  almost  21  million 
tons  in  1966  to  about  IV/z  million  tons 
today.  Half  of  our  U.S.  foundries  have 
closed  since  1971.  putting  tens  of  thou- 
sands of  Americans  out  of  work. 

Of  the  surviving  3,700  foundries  in 
the  United  States  today,  over  21  bil- 
lion dollars'  worth  of  products  is  pro- 
duced annually.  Over  260.000  people 
are  employed  in  our  domestic  metal 
casting  industry.  In  my  home  State  of 
Alabama,  foundries  employ  some 
18,000.  with  over  10.000  in  Jefferson 
Coimty,  producing  over  $1  billion  of 
casting  annually. 

The  metal  casting  competitiveness 
bill,  which  my  colleague.  Claude 
Harris  and  I  sponsored  jointly,  pro- 
vides research  grants,  matched  by  in- 
dustry, to  advance  technology  and  re- 
search in  the  metal  casting  field  and 
apply  those  advancements  to  basic  in- 
dustry functions. 

This  bill  will  help  our  domestic 
metal  casters  keep  up  with  foreign 
competitors  in  technological  advance- 
ments and  regain  their  share  of  an  in- 
creasingly competitive  market.  This 
will  mean  more  jobs  and  economic  ex- 
pansion in  Alabama  and  across  Amer- 
ica. 

Our  Nation's  competitiveness  is  a 
key  element  in  our  economic  future.  I 
urge  my  colleagues  to  approve  this 
bill,  and  help  us  get  tough  and  get 
smart  in  international  trade. 

Mr.  WALKER.  Mr.  Speaker.  I  yield 
myself  1  minute. 

Mr.  Speaker,  I  think  that  the  issue 
here  is  fairly  clear.  The  only  real  issue 
that  exists  between  the  majority  and 
the  minority  on  this  matter  is  whether 
or  not  it  ought  to  be  money  under 
present  authorization  or  whether  or 
not  we  ought  to  come  up  with  new 
money,  and  I  would  say  to  the  gentle- 
man from  Alabama  [Mr.  Erdreich], 
"You  know,  new  money  means  new 
debt  for  future  generations,  and  I'm 
not  sure  we  ought  to  bill  future  gen- 
erations for  a  better  class  of  manhole 
cover.  But,  you  know,  if  we  can  find 
the  money  within  the  regular  authori- 
zation process,  as  we  thought  we  could 
do  under  the  House  bill,  we  would  be 
fine,  and  there  would  be  no  argument 
out  here,  and  the  chairman  wouldn't 
have  to  get  emotional  or  I  wouldn't 
have  to  get  emotional,  and  we  could 
get  this  bill  passed." 

However,  Mr.  Speaker,  under  the 
present  circumstances  I  find  it  very 
difficult,  given  the  situation  we  find 
ourselves  in,  to  support  legislation 
that  does  undermine  our  ability  to 
deal  with  the  budget  summit. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 
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Mr.  ROE.  Mr.  Speaker,  I  do  not  have 
any  other  Members  who  wish  to  speak, 
but  I  would  like  to  suggest  to  the 
Members  of  the  House  that  I  realize 
today  is  rather  a  testy  day  for  all  of 
us.  for  whatever  the  reason  may  be. 
but  this  particular  bill  is  one  of  those 
bills  which  is  really  extraordinarily 
important  when  we  take  into  consider- 
ation that  in  the  manufacturing  proc- 
ess, without  the  facilities  in  this  coun- 
try to  basically  be  able  to  do  metal 
casting,  that  we  would  not  have  an  in- 
dependent manufacturing  base.  We 
would  lose  that. 

So,  Mr.  Speaker,  I  would  hope  that 
the  differences  are  not  that  far  apart, 
and  I  would  really  truly  hope  that  we 
would  be  able  to  get  the  full  support 
of  this  House  on  this  very  important 
measure. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  WALKER.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  Jersey  [Mr.  Roe]  that  the  House 
suspend  the  rules  and  agree  to  the  res- 
olution. House  Resolution  470. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5.  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 
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DEFENSE  PRODUCTION  ACT 
AMENDMENTS  OF  1990 
Ms.  OAKAR.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  486)  to  amend  the  Defense  Pro- 
duction Act  of  1950  to  revitalize  the 
defense  industrial  base  of  the  United 
States,    and    for   other   purposes,    as 
amended. 
The  Clerk  read  as  follows: 

H.R.  486 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Defense 
Production  Act  Amendments  of  1990 '. 

SEC.     2.     RESTATEMENT     OF     DECLARATION     OF 
POLICY. 

Section  2  of  the  Defense  Production  Act 
of  1950  (50  U.S.C.  App.  2062)  is  amended  to 
read  as  follows: 

•SEC.  2.  DECLARATION  OF  POLICY. 

■■(a)(1)  In  view  of  continuing  international 
problems,  the  Nations  demonstrated  reli- 
ance on  imports  of  materials  and  compo- 
nents, and  the  need  for  measures  to  reduce 
defense  production  lead  times  and  bottle- 
necks, and  in  order  to  provide  for  the  na- 
tional defense  and  national  security,  our  de- 
fense mobilization  preparedness  effort  con- 
tinues to  require  the  development  of  pre- 
paredness programs,  domestic  defense  in- 
dustrial base  improvement  measures,  as  well 
as  a  graduated  response  to  any  international 


diplomatic  or  military  threat,  and  the  ex- 
pansion of  domestic  productive  capacity  and 
supply  beyond  the  levels  needed  to  meet  the 
civilian  demand.  Also  required  is  some  diver- 
sion of  certain  materials  and  facilities  from 
civilian  use  to  military  and  related  purposes. 
'■(2)  These  activities  are  needed  in  order  to 
improve  domestic  defense  industrial  base  ef- 
ficiency and  responsiveness,  to  reduce  the 
time  required  for  industrial  mobilization  in 
the  event  of  an  attack  on  the  United  States 
or  to  respond  to  actions  occurring  outside 
the  United  States  which  could  result  in  the 
termination  or  reduction  of  the  availability 
of  strategic  and  critical  materials,  including 
energy,  and  which  could  adversely  affect 
the  national  defense  preparedness  of  the 
United  States.  In  order  to  ensure  the  na- 
tional defense  preparedness  which  is  essen- 
tial to  national  security,  it  is  also  necessary 
and  appropriate  to  assure  the  availability  of 
domestic  energy  supplies  for  national  de- 
fense needs. 

■■(b)(1)  In  order  to  ensure  productive  ca- 
pacity in  the  event  of  an  attack  on  the 
United  States,  it  is  the  policy  of  the  Con- 
gress to  encourage  the  geographical  disper- 
sal of  the  industrial  facilities  of  the  United 
States  in  the  interest  of  the  national  de- 
fense, and  to  discourage  the  concentration 
of  such  productive  facilities  within  limited 
geographical  areas  which  are  vulnerable  to 
attack  by  an  enemy  of  the  United  SUtes.  To 
ensure  that  essential  mobilization  require- 
ments are  met,  consideration  should  also  be 
given  to  stockpiling  strategic  materials  to 
the  extent  that  such  stockpiling  is  economi- 
cal and  feasible. 

'■(2)  In  the  construction  of  any  Govern- 
ment-owned industrial  facility,  in  the  rendi- 
tion of  any  Government  financial  assistance 
for  the  construction,  expansion,  or  improve- 
ment of  any  industrial  facility,  and  in  the 
production  of  goods  and  services,  under  this 
or  any  other  Act,  each  department  and 
agency  of  the  executive  branch  shall  apply, 
under  the  coordination  of  the  Federal 
Emergency  Management  Agency,  when 
practicable  and  consistent  with  existing  law 
and  the  desirability  for  maintaining  a  sound 
economy,  the  principle  of  the  geographical 
dispersal  of  such  facilities  in  the  Interest  of 
national  defense.  However,  nothing  in  this 
paragraph  shall  preclude  the  use  of  existing 
indiistrial  facilities. 

■(3)  To  ensure  the  adequacy  of  productive 
capacity  and  supply,  executive  agencies  and 
departments  responsible  for  defense  acquisi- 
tion shall  continuously  assess  the  capability 
of  the  domestic  defense  industrial  base  to 
satisfy  near-term  requirements  as  well  as  in- 
creased mobilization  production  require- 
ments. Such  assessments  shall  specifically 
evaluate  the  availability  of  adequate  pro- 
duction sources,  including  subcontractors 
and  suppliers,  materials,  and  skilled  labor, 
and  professional  and  technical  personnel. 

•■(4)  It  is  the  policy  of  the  Congress  that 
plans  and  programs  to  carry  out  this  decla- 
ration of  policy  shall  be  undertaken  with 
due  consideration  for  promoting  efficiency 
and  competition. 
'■(5)  It  is  also  necessary  to  recognize  that— 
■■(A)  the  domestic  defense  industrial  base 
(as  defined  in  section  107(f))  is  a  component 
part  of  the  core  industrial  capacity  of  the 
Nation;  and 

■■(B)  much  of  the  industrial  capacity 
which  is  relied  upon  by  the  Federal  Govern- 
ment for  military  production  and  other  de- 
fense-related purposes  is  deeply  and  directly 
influenced  by— 

•■(i)  the  overall  competitiveness  of  the 
United  States  industrial  economy;  and 
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•(li)  the  ability  of  United  States  industry, 
in  general,  to  produce  world-class  products 
and  operate  profitably  while  maintaining 
adequate  research  and  development  to  pre- 
serve that  competitive  edge  in  the  future, 
with  respect  to  military  and  civilian  produc- 
tion.". 

SEC.  3.  CONGRESSIONAL  FINDINGS. 

The  Congress  hereby  finds  the  following: 

(1)  The  domestic  defense  industrial  base  is 
developing  a  growing  dependency  on  foreign 
sources  for  key  parts  and  components  and 
other  materials  used  in  manufacturing  and 
assembling  major  weapons  systems  for  our 
national  defense. 

(2)  This  dependence  is  threatening  the  ca- 
pability of  many  critical  industries  to  re- 
spond rapidly  to  defense  production  needs 
in  the  event  of  war  or  other  hostilities  or 
diplomatic  confrontation. 

(3)  The  inability  of  United  States  indus- 
try, especially  small-  and  medium-sized  sub- 
contractors and  suppliers,  to  provide  vital 
parts  and  components  and  other  materials 
would  prevent  sustaining  our  Armed  Forces 
in  combat  for  more  than  a  few  months. 

(4)  It  Is  necessary  to  preserve  and 
strengthen  the  industrial  capability  of  the 
United  States  to  conduct  conventional  war- 
fare in  the  event  our  Armed  Forces  must 
face  an  adversary  with  numerically  superior 
weapons  systems. 

SEC.  4.  STRENGTHENING  OF  DOMESTIC  CAPABIL- 
ITY. 

Title  I  of  the  Defense  Production  Act  of 
1950  (50  U.S.C.  App.  2071  et  seq.)  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

•SEC.  107.  PRESERVATION  AND  REVITALIZATION 
OF  THE  DOMESTIC  DEFENSE  INDUS- 
TRIAL BASE. 

"(a)  Purpose.— The  purpose  of  this  section 
is  to  preserve  and  strengthen  the  capability 
and  capacity  of  the  domestic  defense  indus- 
trial base  to  produce  materials  and  related 
services  which  the  President  determines  are 
critically  needed  for  the  national  defense  of 
the  United  States. 

"(b)  Domestic  Production  or  Critically 
Needed  Weapon  Systems.— 

"(1)  In  general.— Before  the  end  of  the  5- 
year  period  beginning  on  the  date  of  the  en- 
actment of  this  section,  the  President,  exer- 
cising the  authority  contained  in  section 
101,  shall  limit  to  domestic  manufacturing 
and  assembly  sources  those  existing  or  new 
weapons,  parts,  or  components  which  the 
President  determines  are  critical— 

"(A)  to  maintain  a  facility,  producer,  man- 
ufacturer, or  other  supplier  available  for 
furnishing  property  or  services  in  case  of  a 
national  emergency  or  to  achieve  national 
mobilization;  or 

"(B)  to  establish  or  maintain  an  essential 
engineering,  research,  or  development  capa- 
bility to  be  provided  by  an  educational  or 
other  nonprofit  institution,  a  federally 
funded  research  and  development  center,  or 
a  for-profit  business. 

and.  in  establishing  the  criteria  for  deter- 
mining which  weapons,  parts,  or  compo- 
nents are  critical,  shall  first  consider  the 
report  of  the  Joint  Logistic  Commanders  of 
the  Department  of  Defense  of  1986  entitled 
■A  Study  of  the  Effect  of  Foreign  Dependen- 
cy'. 

"(2)  Consideration  of  industrial  base  in 
OETENSE  PROCUREMENT.— For  defense-related 
procurement  as  a  whole,  the  President  shall 
consider— 

"(A)  the  extent  to  which  domestic  sources 
for  the  materials  or  services  being  procured 
can  meet  defense  needs  for  6  months  follow- 
ing any  declaration  of  war  by  the  Congress, 
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any  hostilities  sanctioned  under  the  au- 
thorities of  the  War  Powers  Resolution,  or 
any  diplomatic  confrontation; 

"(B)  the  effect  the  procurement  of  any 
such  materials  and  services  from  domestic 
sources  or  off-shore  would  have  on  United 
States  industrial  capability;  and 

"(C)  a  comparison  of— 

"(i)  the  actual  direct  and  indirect  costs 
and  benefits  of  procuring  any  such  materi- 
als and  services  off-shore,  including  any  loss 
of  any  Federal,  State,  or  local  tax  revenues, 
with 

"(ii)  the  actual  direct  and  indirect  costs 
and  benefits  of  acquiring  the  materials  and 
services  domestically,  including  the  gain  of 
any  revenue  and  the  estimated  cost  of  com- 
plying with  any  Federal  or  State  law,  such 
as  occupational  health  and  safety,  work- 
men's compensation,  quality  assurance  and 
verification,  and  the  environment. 

"(3)  Report  to  congress.— Before  January 
31  of  each  odd-numbered  calendar  year,  the 
President  shall  transmit  a  report  to  the 
Congress  on— 

"(A)  any  action  taken  under  paragraph  (1) 
during  the  2  years  preceding  the  year  in 
which  such  report  is  transmitted  and  the 
effect  of  such  action  on  the  domestic  de- 
fense industrial  base:  and 

•(B)  the  extent  to  which  the  factors  de- 
scribed in  subparagraphs  (A),  (B),  and  (C)  of 
paragraph  (2)  have  been  taken  into  account 
in  all  defense-related  procurement  actions 
during  such  2  years,  any  action  by  reason  of 
such  consideration,  and  the  effect  of  any 
such  action  on  the  domestic  defense  indus- 
trial base. 

"(c)  Authorization  to  Use  Existing  Au- 
thorities POR  Purposes  of  This  Section.— 
In  order  to  implement  the  requirement  es- 
tablished under  subsection  (b)(1)  in  the 
shortest  period  of  time,  the  President  is  au- 
thorized to  utilize  any  incentive  provided 
under  title  III  or  any  other  applicable  provi- 
sion of  law. 

"(d)  Designation  of  Critical  Weapons 
AND  Industries.— 

"(1)  In  general.— The  President  shall  des- 
ignate any  weapon  and  weartons  system 
which  the  President  determines  are  critical- 
ly needed  for  the  national  defense  of  the 
United  States,  including  all  parts  and  com- 
ponents, and  any  industry  which  the  Presi- 
dent determines  is  critical  under  subsection 
(b)(1)  to  the  domestic  defense  industrial 
base,  and  any  weapon,  weapon  system,  or  in- 
dustry so  designated  shall  be  given  1st  prior- 
ity for  assistance  under  this  Act  for  the 
modernization  of  manufacturing  facilities 
and  equipment  and  the  production  of  mate- 
rials (as  defined  in  section  702). 

"(2)  Development  or  domestic  capacity 

FOR    CERTAIN   ESSENTIAL   MATERIALS.   SERVICES, 

AND  SKILLS.— If  any  materials,  services,  or 
skills  affecting  any  weapon,  weapon  system, 
or  industry  designated  as  critical  under 
paragraph  (1)  by  the  President,  are  unavail- 
able or  in  short  supply  from  domestic 
sources,  the  President  shall  seek  to  develop 
the  domestic  capability  to  provide  such  ma- 
terials, services,  or  skills,  utilizing  the  au- 
thorities of  this  Act  and  saiy  other  applica- 
ble law. 

"(e)  Assistance  for  Sbiall-  and  Medium- 
Sized  Businesses.— 

"(1)  In  general.— In  providing  any  assist- 
ance authorized  for  defense  contractors  and 
subcontractors  pursuant  to  this  section,  the 
President  shall  provide  a  strong  preference 
for  contractors  and  subcontractors  which 
are  small-  and  medium-sized  businesses,  as 
defined  by  the  Secretary  of  Commerce  and 
the  Administrator  of  the  Small  Business  Ad- 
ministration, as  the  case  may  be. 


"(2)  Modernization  of  equipment.— 

"(A)  In  general.— Funds  authorized  under 
title  III  may  be  set  aside  to  guarantee  the 
purchase  or  lease  of  advance  manufacturing 
equipment,  and  any  related  services  with  re- 
spect to  any  such  equipment  for  purposes  of 
this  Act. 

"(B)  Small  business  subcontractors.— In 
considering  applications  under  subpara- 
graph (A),  the  President  shall  provide  a 
strong  preference  for  smaller  subcontrac- 
tors that— 

"(i)  have  obtained  the  recommendation— 

"(1)  of  an  agency  of  the  Department  of 
Defense;  or 

••(II)  pursuant  to  the  efforts  of  an  agency 
described  in  subclause  (I),  of  the  Secretary 
of  Commerce  or  the  Administrator  of  the 
Small  Business  Administration;  and 

•'(ii)  have  arranged  to  obtain  management 
assistance  services  in  connection  with  the 
installation  of  the  advance  manufacturing 
equipment. 

••(f)  Domestic  Defense  Industrial  Base 
Defined.— For  purposes  of  this  Act.  the 
term  "domestic  defense  industrial  base' 
means— 

••(1)  the  industries  in  the  United  States 
and  Canada  which  at  any  time  are  providing 
national  defense  materials  and  services;  and 

•'(2)  the  industries  in  the  United  States 
and  Canada  which  reasonably  would  be  ex- 
pected to  provide  national  defense  materials 
and  services  in  a  time  of  emergency  or  war. 

•'(g)  Coordination  With  Memorandums 
OF  Understanding.— The  requirements  es- 
tablished by  this  section  shall  constitute  an 
exception  or  exclusion  in  the  form  of  legally 
imposed  restrictions  to  any  existing  or 
future  memorandum  of  understanding,  es- 
pecially in  regard  to  those  provisions  pro- 
tecting the  maintenance  of  a  defense  mobili- 
zation base  on  the  part  of  the  United  SUtes. 

■•(h)  Budget  Act  Compliance.— The  use  of 
loan  guarantees,  price  guarantees,  or  direct 
loans  under  this  section  shall  be  effective 
for  any  fiscal  year  only  to  such  extent  or  in 
such  amounts  as  are  provided  in  advance  in 
appropriations  Acts.". 

SEC.  5.  INFORMATION  SYSTEM  ON  DOMESTIC  DE- 
FENSE INDUSTRIAL  BASE. 

(a)  System  Required  To  Be  Established.— 
The  Defense  Production  Act  of  1950  (50 
U.S.C.  App.  2061  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

•SEC.  722.  DEFENSE  INDUSTRIAL  BASE  INFORMA- 
TION SYSTEM. 

'•(a)  Establishment  Required.— 
•'(1)  In  general.— The  President,  acting 
through  the  Secretary  of  Defense  and  the 
heads  of  such  other  Federal  agencies  as  the 
President  may  determine  to  be  appropriate, 
shall  provide  for  the  establishment  of  an  in- 
formation system  on  the  domestic  defense 
industrial  base  which  meets  the  require- 
ments of  this  section. 

•'(2)  Incorporation  of  dinet.— The  de- 
fense information  network  as  established 
and  maintained  by  the  Secretary  of  Defense 
on  the  date  of  the  enactment  of  the  Defense 
Production  Act  Amendments  of  1990  shall 
be  incorporated  into  and  form  the  basis  of 
the  system  established  pursuant  to  para- 
graph (1). 
••(b)  Production  Base  Analysis.— 
••(1)  Top-to-bottom  review.— The  analysis 
of  the  production  base  for  any  major  pro- 
curement project  which  is  included  In  the 
information  system  maintained  pursuant  to 
subsection  (a)  shall,  in  addition  to  any  Infor- 
mation and  analyses  the  President  may  re- 
quire— 
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"(A)  include  a  review  of  all  levels  of  acqui- 
sition and  production,  beginning  with  any 
raw  material,  special  alloy,  or  composite  ma- 
terial involved  in  the  production  and  ending 
with  the  completed  product; 

"(B)  identify  each  contractor  and  subcon- 
tractor at  each  level  of  acquisition  and  pro- 
duction with  respect  to  such  project  which 
represents  a  potential  for  delaying  or  pre- 
venting the  production  and  acquisition,  in- 
cluding the  identity  of  each  contractor  or 
subcontractor  whose  contract  qualifies  as  a 
foreign  source  or  sole  source  contract  and 
any  supplier  which  is  a  foreign  or  sole 
source  for  any  item  required  in  the  produc- 
tion: and 

"(C)  include  the  following  information 
with  respect  to  any  contractor  or  subcon- 
tractor identified  pursuant  to  subparagraph 
(B): 

"(i)  The  size  of  any  facility  of  such  con- 
tractor or  subcontractor  involved  in  such  ac- 
quisition and  production. 

"(ii)  The  number  of  days  of  each  work 
week  and  the  number  of  shifts  and  the 
number  of  hours  of  each  work  day  during 
which  any  activity  in  connection  with  such 
acquisition  or  production  is  undertaken  pur- 
suant to  the  contract. 

•(iii)  The  number  of  production  and  tech- 
nical employees  Involved  in  such  acquisition 
and  production. 

"(iv)  The  age  of  any  machine  tools  in- 
volved in  such  acquisition  and  production. 

"(v)  The  extent  to  which  any  machine 
tool  required  for  the  acquisition  and  produc- 
tion is  produced  and  available  within  the 
United  States. 

"(2)  Initial  requirement  for  study  of 
production  bases  for  1  2  major  weapon  sys- 
TEMS.—In  establishing  the  information 
system  under  subsection  (a),  the  President, 
acting  through  the  Secretary  of  Defense, 
shall  require  the  Secretary  of  each  military 
department  to  incorporate  in  such  system  a 
complete  analysis  of  the  production  base  of 
no  fewer  than  4  weapons  of  such  depart- 
ment which  are  major  systems  (as  defined 
in  section  2305(5)  of  title  10.  United  States 
Code). 
"(3)  Strategic  plan  for  incorporating  all 

NEW        MAJOR        systems        IN        INFORMATION 

SYSTEM.— The  President  shall  provide  for 
the  establishment  of  a  strategic  plan  for 
maximizing  the  use  and  the  usefulness  of 
the  information  system  established  under 
subsection  (a)  by  incorporating  and  main- 
Uining  in  such  system  a  complete  analysis 
of  the  production  base  for  each  major 
system  (as  defined  in  section  2305(5)  of  title 
10,  United  States  Code)  begun  after  the 
date  of  the  enactment  of  the  Defense  Pro- 
duction Act  Amendments  of  1990. 

'(c)  Interactive  Capability  of  System.— 

"(1)  In  general.— In  connection  with  the 
establishment  of  the  information  system 
under  subsection  (a),  the  President  shall 
direct  the  Secretary  of  Defense,  the  Secre- 
tary of  Commerce,  and  the  heads  of  such 
other  Federal  agencies  as  the  President  may 
determine  to  be  appropriate  to— 

"(A)  consult  with  each  other  and  provide 
such  information,  assistance,  and  coopera- 
tion as  may  be  necessary  to  establish  and 
maintain  the  information  system  in  a 
manner  which  allows  the  coordinated  and 
efficient  entry  of  information  on  the  domes- 
tic defense  industrial  base  into,  and  the 
withdrawal,  subject  to  the  protection  of  pro- 
prietary data,  of  information  on  the  domes- 
tic defense  industrial  base  from,  the  system 
by  all  such  Federal  agencies,  including  each 
military  department:  and 

"(B)  coordinate  standards,  definitions,  and 
specifications  for  information   on   defense 


production  which  is  collected  by  the  Depart- 
ment of  Defense  and  the  military  depart- 
ments so  that  such  information  can  be  used 
by  any  Federal  agency  or  department  which 
the  President  determines  to  be  appropriate. 

"(2)  Task  force  on  military-civilian  par- 
ticipation.—Upon  the  establishment  of  the 
information  system  under  subsection  (a), 
the  President  shall  convene  a  task  force 
consisting  of  the  Secretary  of  Defense,  the 
Secretary  of  Commerce,  the  Secretary  of 
each  military  department,  and  the  heads  of 
such  other  Federal  agencies  and  depart- 
ments as  the  President  may  determine  to  be 
appropriate  to  establish  guidelines  and  pro- 
cedures to  ensure  that  all  Federal  agencies 
and  departmente  which  acquire  information 
with  respect  to  the  domestic  defense  indus- 
trial base  are  fully  participating  in  the 
system,  unless  the  President  determines 
that  all  appropriate  Federal  agencies  and 
departments,  including  each  military  de- 
partment, are  voluntarily  providing  infor- 
mation which  is  necessary  for  the  system  to 
carry  out  the  purposes  of  this  Act  and  chap- 
ter 148  of  title  10,  United  States  Code. 

"(d)  Authorization  of  Appropriations.- 
There  are  authorized  to  be  appropriated  to 
the  President  for  purposes  of  this  section, 
$7,000,000,  to  remain  available  until  expend- 
ed.". 

SEC  6.  EXTENSION  OF  THE  DEFENSE  PRODltTION 
ACT  OF  1950. 

(a)  Extension  of  Program.— Section 
717(a)  of  the  Defense  Production  Act  of 
1950  (50  U.S.C.  App.  2166(a))  is  amended- 

(1)  in  the  1st  sentence— 

(A)  by  striking  "I  (except  section  104). 
title":  and 

(B)  by  striking  "September  30.  1990"  and 
inserting  "September  30,  1995";  and 

(2)  by  inserting  after  the  1st  sentence  the 
following  new  sentence:  "Title  I  (except  sec- 
tion 104).  and  all  authority  under  such  title, 
shall  terminate  at  the  end  of  fiscal  year 
1992.". 

(b)  Authorization  of  Appropriations.— 
Section  711(a)(4)  of  the  Defense  Production 
Act  of  1950  (50  U.S.C.  App.  2161(a)(4))  is 
amended  to  read  as  follows: 

"(4)(A)  There  are  authorized  to  be  appro- 
priated for  each  of  fiscal  years  1991,  1992 
1993,  1994,  and  1995,  not  to  exceed 
$130,000,000  to  carry  out  the  provisions  of 
title  III  of  this  Act. 

"(B)  The  aggregate  amount  of  loans,  guar- 
antees, purchase  agreements,  and  other  ac- 
tions under  sections  301,  302,  and  303  in  any 
fiscal  year  shall  not  exceed  $130,000,000.". 

(c)  Expansion  of  Productive  Capacity 
AND  Supply.— The  last  sentence  of  section 
303(a)  of  the  Defense  Production  Act  of 
1950  (50  U.S.C.  App.  2093(a))  is  amended  by 
striking  "any  such  action  or  actions  may  be 
taken  only  if  specifically  authorized  by  law" 
and  inserting  "the  President  shall  submit 
any  annual  report  to  the  Congress  on  such 
action  until  the  aggregate  outstanding 
amount  of  all  such  actions  for  such  shortfall 
ceases  to  exceed  $25,000,000". 

(d)  Limitation  on  the  Use  of  Title  I  Au- 
thority.—The  authority  of  title  I  of  the  De- 
fense Production  Act  of  1950  shall  not  be 
used  for  the  production  of  chemical  or  bio- 
logical weapons  except  upon  the  written  au- 
thorization of  the  President. 

SEt.  7.  TECHNICAL  AMENDMENTS  RE.STOKING 
ANTITRIST  IMMINITY  FOR  E.MERGEN- 
CY  ACTIONS  INITIATED  BY  THE  PRESI- 
DENT. 

Section  708  of  the  Defense  Production  Act 
of  1950  (50  U.S.C.  App.  2158)  is  amended- 

(1)  in  subsection  (a),  by  striking  "and  sub- 
section ( j)  of  section  708A '; 
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(2)  by  striking  subsection  (b)  and  inserting 
the  following  new  subsection: 

"(b)  Definitions.— For  purposes  of  this 
Act— 

"(1)  Antitrust  laws.— The  term  antitrust 
laws'  has  the  meaning  given  to  such  term  in 
subsection  (a)  of  the  first  section  of  the 
Clayton  Act,  except  that  such  term  includes 
section  5  of  the  Federal  Trade  Commission 
Act  to  the  extent  that  such  section  5  applies 
to  unfair  methods  of  competition. 

"(2)  Plan  of  action.— The  term  plan  of 
action'  means  any  of  1  or  more  documented 
methods  adopted  by  participants  in  an  exist- 
ing voluntary  agreement  to  implement  that 
agreement.": 

(3)  in  subsection  (c)(1)— 

(A)  by  striking  "Except  as  otherwise  pro- 
vided in  section  708A(o),  upon"  and  insert- 
ing "Upon":  and 

(B)  by  inserting  "and  plans  of  action" 
after  "voluntary  agreements"; 

(4)  in  subsection  (c)(2),  by  striking  the  last 
sentence: 

(5)  in  subsection  (d)(1)— 

(A)  by  striking  ",  and  the  meetings  of  such 
committees  shall  be  open  to  the  public " 
where  such  term  appears  in  the  2d  sentence: 
and 

(B)  by  inserting  after  the  2d  sentence  the 
following  new  sentence:  "Each  meeting  of 
such  committees  shall  be  open  to  the  public 
unless  the  individual  to  whom  authority  has 
been  delegated  by  the  President  under  sub- 
section (c)(2)  finds  that  any  matter  to  be 
discussed  at  such  meeting  is  described  in 
paragraph  (1),  (3).  or  (4)  of  section  552(b)  of 
title  5,  United  States  Code."; 

(6)  in  subsection  (d)(2),  by  striking  out 
"section  552(b)(1)  and  (b)(3)"  and  inserting 
"paragraphs  (1),  (3).  and  (4)  of  section 
552(b)'; 

(7)  in  subsection  (e)(1).  by  inserting  and 
plans  of  action"  after  ""voluntary  agree- 
ments": 

(8)  in  subsection  (e)(3)(D).  by  striking 
"subsection  (b)(1)  or  (b)(3)  of  section  552" 
and  inserting  "paragraph  (1).  (3),  or  (4)  of 
section  552(b)"; 

(9)  in  subsection  (e)(3)(G>,  by  striking 
"subsections  (b)(1)  and  (b)(3)  of  section  552" 
and  inserting  "paragraphs  (1).  (3),  and  (4)  of 
section  552(b)"'; 

(10)  in  subsections  (f)  and  (g)— 

(A)  by  inserting  "or  plan  of  action"  after 
"voluntary  agreement"  each  place  such 
term  appears;  and 

(B)  by  inserting  "or  plan "  after  'the 
agreement "  each  place  such  term  appears; 

( 1 1 )  in  subsection  ( h  )— 

(A)  by  inserting  "and  plans  of  action" 
after  "voluntary  agreements";  and 

(B)  by  inserting  "or  plan  of  action"  after 
"voluntary  agreement"  each  place  such 
term  appears: 

(12)  in  subsection  (h)(3),  by  striking  "sub- 
sections (b)(1)  and  (b)(3)  of  section  552"  and 
inserting  "paragraphs  (1).  (3).  and  (4)  of  sec- 
tion 552(b)":  and 

(13)  in  paragraphs  (7)  and  (8)  of  subsec- 
tion (h),  by  striking  "subsection  (b)(1)  or 
(b)(3)  of  section  552'  and  imerting  "para- 
graph (1),  (3),  or  (4)  of  section  552(b)": 

(14)  by  striking  subsection  ij)  and  insert- 
ing the  following  new  subsection: 

"(j)  Defenses.— 

"(1)  In  general.— Subject  to  paragraph 
(4),  there  shall  be  available  as  a  defense  for 
any  person  to  any  civil  or  criminal  action 
brought  under  the  antitrust  laws  (or  any 
similar  law  of  any  State)  with  respect  to  any 
action  taken  to  develop  or  carry  out  any  vol- 
untary agreement  or  plan  of  action  under 
this  section  that— 


UMI 


September  U,  1990 


■(A)  such  action  was  taken— 

'•(1)  in  the  course  of  developing  a  volun- 
tary agreement  Initiated  by  the  President  or 
a  plan  of  action  adopted  under  any  such 
agreement;  or 

"(ii)  to  carry  out  a  voluntary  agreement 
initiated  by  the  President  and  approved  in 
accordance  with  this  section  or  a  plan  of 
action  adopted  under  any  such  agreement 
and 

"(B)  such  person— 

'•(i)  complied  with  the  requirements  of 
this  section  and  any  regulation  prescribed 
under  this  section;  and 

"(ii)  acted  in  accordance  with  the  terms  of 
the  voluntary  agreement  or  plan  of  action. 

"(2)  Scope  op  defense.— The  defense  estab- 
lished in  paragraph  (1)  shall  be  available 
only  if  and  to  the  extent  that  the  person  as- 
serting the  defense  demonstrates  that  the 
action  was  specified  in  a  voluntary  agree- 
ment initiated  by  the  President  and  ap- 
proved in  accordance  with  this  section  or  a 
plan  of  action  adopted  under  any  such 
agreement  and  approved  in  accordance  with 
this  section.  The  defense  established  in 
paragraph  (1)  shall  not  be  available  unless 
the  President  or  the  President's  designee 
has  actively  supervised  the  actions  on  which 
a  claim  under  the  antitrust  laws  is  based 
and  to  which  a  defense  under  paragraph  ( 1 ) 
is  asserted. 

"(3)  Burden  of  persuasion.— Any  person 
raising  the  defense  established  in  paragraph 
( 1 )  shall  have  the  burden  of  proof  upon  the 
elements  of  the  defense. 

"(4)  Exception  for  actions  taken  to  vio- 
late THE  antitrust  LAWS.— The  defense  es- 
tablished in  paragraph  ( 1 )  shall  not  be  avail- 
able if  the  person  against  whom  the  defense 
is  asserted  shows  that  the  action  was  talcen 
for  the  purpose  of  violating  the  antitrust 
laws."; 

(15)  in  subsection  (k).  by  inserting  "and 
plans  of  action"  after  "voluntary  agree- 
ments" each  place  such  term  appears; 

(16)  in  subsection  (1),  by  inserting  "or  plan 
of  action"  after  "voluntary  agreement"; 

(17)  by  adding  at  the  end  the  following 
new  subsections: 

"(n)  Exemption  From  Advisory  Commit- 
tee Provisions.— Notwithstanding  any 
other  provision  of  law.  any  activity  conduct- 
ed under  a  voluntary  agreement  or  plan  of 
action  approved  pursuant  to  this  section, 
when  conducted  in  compliance  with  the  re- 
quirements of  this  section,  any  regulation 
prescribed  under  this  subsection,  and  the 
provisions  of  the  voluntary  agreement  or 
plan  of  action,  shall  be  exempt  from  the 
Federal  Advisory  Committee  Act  and  any 
other  Federal  law  and  any  Federal  regula- 
tion relating  to  advisory  committees. 

"(o)  Preemption  of  Contract  Law  in 
Emergencies.— In  any  action  in  any  Federal 
or  State  court  for  breach  of  contract,  there 
shall  be  available  as  a  defense  that  the  al- 
leged breach  of  contract  was  caused  pre- 
dominantly by  action  taken  during  an  emer- 
gency to  carry  out  a  voluntary  agreement  or 
plan  of  action  authorized  and  approved  in 
accordance  with  this  section.". 

SEC.   8.    EXECUTIVE    RESERVES   AND   EMPLOYEES 
SERVING  WITHOIT  COMPENSATION. 

(B)  Presidential  Waiver  Authority  for 
Employees  Serving  Without  Compensa- 
tion.—Section  710(b)(4)  of  the  Defense  I»ro- 
duction  Act  of  1950  (50  U.S.C.  App. 
2160(b)(4))  is  amended  to  read  as  follows: 
"(4)  Presidential  waiver  authority.— 
"(A)  Conflict  of  interest.— The  Presi- 
dent, upon  a  finding  that  achievement  of 
the  purposes  of  this  section  requires  such 
action,  may  exempt  any  individual  who  be- 
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comes  employed  pursuant  to  subsection 
(b)(1)  from  the  operation  of  sections  203 
205,  207,  208.  and  209  of  title  18,  United 
States  Code,  and  sections  601  through  608 
of  the  Department  of  Energy  Organization 
Act  except  that  any  such  exemption  shall 
not  extend  to  the  following  activities: 

"(i)  The  negotiation  or  execution  of  a 
Government  contract  with  the  private  em- 
ployer of  such  appointee  or  with  any 
person— 

"(I)  in  which  the  appointee  has  a  financial 
interest  (within  the  meaning  of  section  208 
of  title  18,  United  States  Code):  or 

"(ID  with  which  the  appointee  has  an  of- 
ficial relationship. 

"(ii)  Any  action  taken  or  recommendation 
made  with  respect  to  an  individual  applica- 
tion to  the  Government  for  relief  or  assist- 
ance, on  appeal  or  otherwise,  made  by  the 
private  employer  of  the  appointee  or  by  any 
person  described  in  subclause  (I)  or  (II)  of 
clause  (i). 

"(iii)  The  prosecution  of,  or  the  participa- 
tion in  any  fashion  in  the  prosecution  of, 
any  claim  against  the  Government  involving 
any  matter  in  which  the  appointee  has  any 
participation  during  the  appointee's  em- 
ployment under  this  subsection,  during  the 
period  of  such  employment  or  the  2-year 
period  beginning  after  the  termination  of 
such  employment. 

•(Iv)  The  receipt  of  salary  by.  or  the  pay- 
ment of  salary  to  the  appointee  from  any 
source  other  than  the  private  employer  of 
the  appointee  (as  of  the  date  of  such  ap- 
pointment) in  connection  with  the  appoint- 
ee's Government  service  pursuant  to  such 
appointment. 

"(B)  Antitrust.— The  President,  upon  a 
finding  that  the  achievement  of  the  pur- 
poses of  this  section  requires  such  action, 
may  exempt  any  individual  who  becomes 
employed  pursuant  to  subsection  (b)(1).  and 
such  individual's  private  employer,  from  the 
antitrust  laws,  and  any  similar  State  law, 
solely  with  respect  to  those  activities  speci- 
fied by  the  President  and  which  are  within 
the  scope  of  the  employee's  official  govern- 
mental duties. ". 

(b)  Notice  of  Appointment  and  Financial 
Disclosure  for  Employees  Serving  With- 
out Compensation.— Section  710(b)(6)  of 
the  Defense  Production  Act  of  1950  (50 
U.S.C.  App.  2160(b)(6))  is  amended  to  read 
as  follows: 

"(6)  Notice  and  financial  disclosure  re- 
quirements.— 

"(A)  Public  notice  of  appointment.— The 
head  of  any  department  or  agency  who  ap- 
points any  individual  under  this  subsection 
shall  publish  a  notice  of  such  appointment 
in  the  Federal  Register,  including  the  name 
of  the  appointee,  the  employing  department 
or  agency,  the  title  of  the  appointee's  posi- 
tion, and  the  name  of  the  appointee's  pri- 
vate employer. 

"(B)  Financial  disclosure.— Any  individ- 
ual appointed  under  this  subsection  who  is 
not  required  to  file  a  financial  disclosure 
report  pursuant  to  section  101  of  the  Ethics 
in  Government  Act  of  1978,  shall  file  a  con- 
fidential financial  disclosure  report  pursu- 
ant to  section  107  of  such  Act  with  the  ap- 
pointing department  or  agency.". 

(c)  Presidential  Waiver  Authority  for 
Executive  Reservists.— Section  710(e)  of 
the  Defense  Production  Act  of  1950  (50 
U.S.C.  App.  2160(e))  is  amended- 

(1)  by  striking  "(e)  The  President "  and  in- 
serting "(e)  Executive  Reserve.— 

"(1)  In  general.— The  President"; 

(2)  by  striking  the  last  sentence;  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 


"(2)  Presidential  waiver  authority.— 
"(A)  Conflict  of  interest.— Notwith- 
standing any  other  provision  of  law,  the 
President,  upon  finding  that  achievement  of 
the  purpose  of  this  section  requires  such 
action,  may  exempt  any  individual  who  is  a 
member  of  the  executive  restrrve  established 
under  paragraph  (1)  and  is  employed  by  the 
Federal  Government  during  a  period  of 
emergency  from  the  operation  of  sections 
203,  205,  207,  208,  and  209  of  title  18,  United 
States  Code,  and  sections  601  through  608 
of  the  Department  of  Energy  Organization 
Act  except  that  any  such  exemption  shall 
not  extend  to  the  following  activities: 

"(i)  The  negotiation  or  execution  of  a 
Government  contract  with  the  former  pri- 
vate employer  of  such  appointee  or  with 
any  person— 

"(I)  in  which  the  appointee  has  a  financial 
interest  (within  the  meaning  of  section  208 
of  title  18.  United  States  Code);  or 

"(11)  with  which  the  appointee  has  an  of- 
ficial relationship. 

"(ii)  Any  action  taken  or  recommendation 
made  with  respect  to  an  individual  applica- 
tion to  the  Government  for  relief  or  assist- 
ance, on  appeal  or  otherwise,  made  by  the 
former  private  employer  of  the  appointee  or 
by  any  person  described  in  subclause  (I)  or 
(II)  of  clause  (i). 

"(iii)  The  prosecution  of,  or  the  participa- 
tion in  any  fashion  in  the  prosecution  of, 
any  claim  against  the  Government  involving 
any  matter  in  which  the  appointee  has  any 
participation  during  the  appointee's  em- 
ployment under  this  subsection,  during  the 
period  of  such  employment  or  the  2-year 
period  beginning  after  the  termination  of 
such  employment. 

"(iv)  The  receipt  of  salary  by,  or  the  pay- 
ment of  salary  to,  the  appointee  from  any 
source  in  connection  with  the  appointee's 
Government  service  pursuant  to  such  ap- 
jKiintment. 

"(B)  Antitrust.— Notwithstanding  any 
other  provision  of  law,  the  President,  upon 
finding  that  achievement  of  the  purpose  of 
this  section  requires  such  action,  may 
exempt  any  individual  who  is  a  member  of 
the  executive  reserve  established  under 
paragraph  (1)  and  is  employed  by  the  Feder- 
al Government  during  a  period  of  emergen- 
cy, or  who  is  engaged  in  the  executive  re- 
serve training  program,  and  such  individ- 
ual's former  private  employer,  from  the 
antitrust  laws,  and  any  similar  State  law, 
with  respect  to  activities  specified  by  the 
President  which  are  within  the  scope  of  the 
employee's  official  governmental  duties  and 
are  taken  in  good  faith  by  such  employee. 

"(3)  Notice  and  financial  disclosure  re- 
quirements.- 

"(A)  Public  notice  of  appointment.— The 
head  of  any  department  or  agency  who  em- 
ploys any  individual  who  is  a  member  of  the 
executive  reserve  under  this  subsection 
shall  publish  a  notice  of  such  employment 
in  the  Federal  Register,  including  the  name 
of  the  employee,  the  employing  department 
or  agency,  the  title  of  the  employee's  posi- 
tion, and  the  name  of  the  employee's  former 
private  employer. 

"(B)  Financial  disclosure.— Any  individ- 
ual appointed  under  this  subsection  who  is 
not  required  to  file  a  financial  disclosure 
report  pursuant  to  section  101  of  the  Ethics 
in  Government  Act  of  1978,  shall  file  a  con- 
fidential financial  disclosure  report  pursu- 
ant to  section  107  of  such  Act  with  the  ap- 
pointing department  or  agency.". 

(d)  Definitions;  Regulations  and  Other 
Provisions.— Section  710  of  the  Defense 
Production  Act  of  1950  (50  U.S.C.  App.  2160) 
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is  amended  by  adding  at  the  end  the  follow- 
ing new  subsections: 

"(h)  Amtitrust  Laws  Defined.— For  pur- 
poses of  this  section,  the  term  antitrust 
laws'  has  the  same  meaning  that  it  has 
under  section  708. 

■(i)  Exemption  Prom  Advisory  Commit- 
tee Provisions.— Notwithstanding  any 
other  provision  of  law,  any  activity  conduct- 
ed under  this  section  shall  be  exempt  from 
the  Federal  Advisory  Committee  Act  and 
any  other  Federal  law  and  any  Federal  reg- 
ulation relating  to  advisory  committees. 

"(j)  Regulations.— The  President  shall 
prescribe  such  regulations  as  the  President 
determines  necessary  to  implement  the  ex- 
emptions contained  in  subsections  (b)(4) 
and  (e)  of  this  section.". 

(e)  Technical  Correction  Relating  to 
Civil  Service  Reorganization.— Section 
710(b)(7)  of  the  Defense  Production  Act  of 
1950  (50  U.S.C.  App.  2160(b)(7))  is  amended 
by  striking  "Chairman  of  the  United  States 
Civil  Service  Commission"  and  inserting 
"Director.  Office  of  Personnel  Manage- 
ment". 

SEC.  ».  evaluation  of  domestic  defense  in- 
dustrial BASE  POLICY. 

(a)  Congressional  Commission  on  the 
Evaluation  of  Defense  Industrial  Base 
Policy  Established.— There  is  hereby  es- 
tablished a  commission  to  be  known  as  the 
Congressional  Commission  on  the  EvsUua- 
tion  of  the  Defense  Industrial  Base  Policy 
(hereafter  in  this  section  referred  to  as  the 
"Commission"). 

(b)  Duties  of  the  Commission.— 

(1)  In  general.— The  Commission  shall  de- 
velop criteria  for  evaluating  the  national 
policy  for  maintaining  the  strength  of  the 
domestic  defense  industrial  base  (as  defined 
in  section  107(f)  of  the  Defense  Production 
Act  of  1950)  for  purposes  of  supporting  the 
national  security  strategy  of  the  President. 

(2)  Consideration  of  agency  procedures 
AND  activities.— In  developing  criteria 
under  paragraph  (1).  the  Commission  shall 
consider,  with  respect  to  each  Federal 
agency  and  department  which  has  any  re- 
sponsibility for  maintaining  the  strength  of 
the  domestic  defense  industrial  base— 

(A)  the  extent  to  which  the  statutory  au- 
thority, policies,  regulations,  organizational 
arrangements,  plans,  programs,  and  budgets 
of  such  agency  or  deptu-tment  are  adequate 
for  the  purpose  of  maintaining  the  strength 
of  the  domestic  defense  industrial  base;  and 

(B)  the  degree  to  which  such  authority, 
policies,  regulations,  arrangements,  plans, 
programs,  and  budgets  are  being  effectively 
implemented  and  sufficiently  coordinated 
(within  the  agency  or  department  and  with 
other  Federal  agencies  and  departments). 

(c)  Membership.— 

(1)  Number  and  appointment.— The  Com- 
mission shall  be  composed  of  9  members  as 
follows: 

(A)  3  members  appointed  by  the  Speaker 
of  the  House  of  Representatives  (2  of  whom 
shall  be  appointed  upon  the  recommenda- 
tion of  the  majority  leader  of  the  House  of 
Representatives  and  1  of  whom  shall  be  ap- 
pointed upon  the  recommendation  of  the 
minority  leader  of  the  House  of  Representa- 
tives) from  among  individuals  who  are  espe- 
cially qualified  to  serve  on  the  Commission 
by  reason  of  their  education,  training,  or  ex- 
perience. 

(B)  3  members  appointed  by  the  President 
pro  tempore  of  the  Senate  (2  of  whom  shall 
be  appointed  upon  the  recommendation  of 
the  majority  leader  of  the  Senate  and  1  of 
whom  shall  be  appointed  upon  the  recom- 
mendation of  the  minority  leader  of  the 
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Senate)  from  among  Individuals  who  are  es- 
pecially qualified  to  serve  on  the  Commis- 
sion by  reason  of  their  education,  training, 
or  experience. 

(C)  3  members  appointed  by  a  majority  of 
the  members  appointed  under  subpara- 
graphs (A)  and  (B)  from  among  Individuals 
who  are  especially  qualified  to  serve  on  the 
Commission  by  reason  of  their  education, 
training,  or  experience. 

(2)  Terms.— 

(A)  In  general.— Each  member  shall  be 
appointed  for  the  life  of  the  Commission. 

(B)  Vacancy.— A  vacancy  in  the  Commis- 
sion shall  be  filled  in  the  manner  in  which 
the  original  appointment  was  made. 

(3)  Prohibition  on  compensation.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  members  of  the  Commis- 
sion shall  serve  without  pay. 

(B)  Travel  expenses.— Each  member  shall 
receive  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  in  accordance  with 
sections  5702  and  5703  of  title  5,  United 
States  Code. 

(4)  Quorum.— A  majority  of  the  members 
of  the  Commission  shall  constitute  a 
quorum  but  a  lesser  number  may  hold  hear- 
ings. 

(5)  Chairperson.— The  Chairperson  of  the 
Commission  shall  be  elected  by  the  mem- 
bers of  the  Commission  from  among  the  in- 
dividuals appointed  under  paragraph  (1)(C). 

(6)  Meetings.— The  Commission  shaU 
meet  at  the  call  of  the  Chairperson  or  a  ma- 
jority of  the  members. 

(d)  Powers  of  Commission.— 

(1)  Hearings  and  sessions.— 

(A)  In  general.- The  Commission  may. 
for  the  purpose  of  carrying  out  this  section, 
hold  hearings,  sit  and  act  at  times  and 
places,  take  testimony,  and  receive  evidence 
as  the  Commission  considers  appropriate. 

(B)  Administration  of  oaths.— The  Com- 
mission may  administer  oaths  or  affirma- 
tions to  witnesses  appearing  before  the 
Commission. 

(2)  Powers  of  members  and  agents.— Any 
member  or  agent  of  the  Commission  may.  if 
authorized  by  the  Commis:,ion.  take  any 
action  which  the  Commission  is  authorized 
to  take. 

(3)  Obtaining  official  data.— 

(A)  Authority  to  obtain.— Notwithstand- 
ing any  provision  of  section  552a  of  title  5. 
United  States  Code,  the  Commission  may 
secure  directly  from  any  department  or 
agency  of  the  United  States  Information 
necessary  to  enable  the  Commission  to 
carry  out  this  Act. 

(B)  Procedure.— Upon  request  of  the 
Chairperson  of  the  Commission,  the  head  of 
that  department  or  agency  shall  furnish  the 
Information  requested  to  the  Commission. 

(C)  Use  of  information.— The  Commis- 
sion shall  be  subject  to  the  same  limitations 
with  respect  to  the  use  or  disclosure  of  any 
confidential  or  privileged  information,  trade 
secrets,  or  other  proprietary  or  business-sen- 
sitive Information  which  is  obtained  from 
any  department  or  agency  under  this  sub- 
section as  are  applicable  to  the  use  or  disclo- 
sure of  such  information  or  secrets  by  such 
department  or  agency. 

(4)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(5)  Administrative  support  services.— 
Upon  the  request  of  the  Commission,  the 
Administrator  of  General  Services  shall  pro- 
vide to  the  Commission,  on  a  reimbursable 
basis,  the  administrative  support  services 
necessary  for  the  Commission  to  carry  out 
its  responsibilities  under  this  section. 


(e)  Staff  of  Commission;  Experts  and 
Consultants.- 

(1)  Staff.— Subject  to  such  regulations  as 
the  Commission  may  prescribe  and  with  the 
approval  of  the  Commission,  the  Chairper- 
son may  appoint  and  fix  the  pay  of  such 
personnel  as  the  Chairperson  considers  ap- 
propriate. 

(2)  Applicability  of  certain  civil  service 
laws.— The  staff  of  the  Commission  may  be 
appointed  without  regard  to  the  provisions 
of  title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
may  be  paid  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  53  of  that  title  relating  to  classifica- 
tion and  General  Schedule  pay  rates,  except 
that  an  individual  so  appointed  may  not  re- 
ceive pay  in  excess  of  the  annual  rate  of 
basic  pay  payable  for  GS-18  of  the  General 
Schedule. 

(3)  Experts  and  consultants.— Subject  to 
such  regulations  as  the  Commission  may 
prescribe,  the  Chairperson  may  procure 
temporary  and  Intermittent  services  under 
section  3109(b)  of  title  5,  United  States 
Code,  but  at  rates  for  Individuals  not  to 
exceed  the  annual  rate  of  basic  pay  payable 
for  GS-18  of  the  General  Schedule. 

(4)  Staff  op  federal  agencies.— Upon  re- 
quest of  the  Chairperson,  the  head  of  any 
Federal  department  or  agency  may  detail, 
on  a  reimbursable  basis,  any  of  the  person- 
nel of  that  department  or  agency  to  the 
Commission  to  assist  it  In  carrying  out  its 
duties  under  this  Act. 

(f)  Report.— The  Commission  shall  submit 
to  the  Congress  and  the  President— 

(1)  an  interim  report  at  the  end  of  the  1- 
year  period  beginning  on  the  date  the  Com- 
mission first  meets  with  a  majority  of  mem- 
bers present;  and 

(2)  a  final  report  not  later  than  Septem- 
ber 1,  1992,  on  the  findings  of  the  Commis- 
sion under  this  section  with  respect  to  the 
domestic  defense  Industrial  base,  together 
with  such  recommendations  for  legislative, 
administrative,  or  policy  action  as  the  Com- 
mission may  determine  to  be  appropriate. 

(g)  Termination.— The  Commission  shall 
cease  to  exist  on  September  30,  1992. 

(h)  Authorization  of  Appropriations.— 
There  Is  authorized  to  t)e  appropriated  for 
fiscal  years  1991  and  1992  an  amount  not  to 
exceed  $500,000  to  carry  out  the  purposes  of 
this  section. 

SEC.     10.     EXTENSIONS.     REPEALS.     AND     OTHER 
AMENDMENTS. 

(a)  Additional  Definitions.— Section  702 
of  the  Defense  Production  Act  of  1950  (50 
U.S.C.  App.  2152)  is  amended— 

( 1 )  by  redesignating  the  paragraphs  desig- 
nated as  (a),  (b),  (c).  (d),  (e),  and  (f )  as  para- 
graphs (1),  (2).  (3),  (4).  (5).  and  (6),  respec- 
tively, and  moving  the  left  margins  of  such 
paragraphs  2  ems  to  the  right; 

(2)  by  striking  paragraphs  (2).  (3).  and  (4) 
(as  so  redesignated  by  paragraph  (1)  of  this 
subsection)  and  Inserting  In  lieu  thereof  the 
following  new  paragraphs: 

"(2)  Materials.— The  term  materials'  In- 
cludes raw  materials,  articles,  commodities, 
comtx>nents.  processes,  products,  supplies, 
and  technical  Information,  and  services  with 
regard  to  any  such  item. 

"(3)  Facilities.— The  term  'faculties'  in- 
cludes services  with  regard  to  any  faculty 
but  does  not  include  farms,  churches  or 
other  places  of  worship,  or  private  dweU- 
ings. 

"(4)  National  defense.— The  term  nation- 
al defense'  means  programs  for  military  and 
energy  production  or  construction,  mUitary 
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assistance  to  any  foreign  nation,  stockpiling 
space,  and  directly  related  activity.";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

■(7)  Services.— The  term  'services'  in- 
cludes any  effort  that  is  needed  in.  or  is  inci- 
dental to,  the  development,  production,  con- 
struction, assemblage,  processing,  delivery, 
use  or  distribution  of  materials  or  facilities! 

"(8)  Domestic  and  foreign  sources.— 

"(A)  Domestic  source.— The  term  domes- 
tic source'  means  any  entity  located  in  the 
domestic  defense  Industrial  base. 

"(B)  Foreign  source.— The  term  foreign 
source'  means  any  entity  which  is  not  a  do- 
mestic source.". 

(b)  Energy  Security.— 

(1)  Congressional  interest  manifest  in 
OTHER  laws.— The  Congress  hereby  finds 
that  congressional  interest  in  energy  securi- 
ty and  the  availability  of  energy  for  defense 
mobilization.  Industrial  preparedness,  and 
other  purposes  of  the  Defense  Production 
Act  of  1950  has  also  been  expressed  in  vari- 
ous statutes  enacted  since  the  date  of  the 
enactment  of  such  Act,  including  the  provi- 
sions of  Geothermal  Energy  Research,  De- 
velopment, and  Demonstration  Act  of  1974, 
the  Biomass  Energy  and  Alcohol  Fuels  Act 
of  1980,  and  the  Synthetic  Fuels  Corpora- 
tion Act  of  1985  which  relate  to  geothermal 
energy,  alcohol,  and  synthetic  fuel  projects. 

(2)  Reports  required.- To  assist  the  Con- 
gress in  discharging  congressional  responsi- 
bility for  energy  security  and  the  availabil- 
ity of  energy  for  defense  mobilization,  in- 
dustrial preparedness,  and  other  purposes 
of  the  Defense  Production  Act  of  1950,  the 
President  shall  prepare  and  transmit  to  the 
Congress,  no  less  frequently  than  the  end  of 
each  odd-numbered  year,  the  projected  ca- 
pacity and  potential  prospects  for  the  use  of 
alternative  and  renewable  sources  of  energy 
for  such  purposes. 

(3)  Geothermal  energy  program.— Section 
203  of  the  Geothermal  Energy  Research. 
Development,  and  Demonstration  Act  of 
1974  (30  U.S.C.  1143)  (relating  to  period  of 
guaranties  and  interest  assistance)  is 
amended  by  striking  "1990"  and  inserting 

"1992". 

(c)  Repeals.— 

(1)  Sections  703(b),  708 A,  and  720  of  the 
Defense  Production  Act  of  1950  (50  U.S.C. 
App.  2153(b).  2158a,  and  2169)  are  hereby 
repealed. 

(2)  Section  705(e)  of  the  Defense  Produc- 
tion Act  of  1950  (50  U.S.C.  App.  2155(e))  is 
amended  by  striking  the  2d  paragraph. 

(d)  Other  Amendments.— Section  711(a)(1) 
of  the  Defense  Production  Act  of  1950  (50 
U.S.C.  App.  2161(a)(1))  is  amended— 

(1)  by  striking  'and  for  payment  of  inter- 
est under  subsection  (b)  of  this  section  ";  and 

(2)  by  striking  "Bureau  of  the  Budget" 
and  inserting  "Office  of  Management  and 
Budget". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  WYLIE.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  ordering  of  the  second,  and  on 
that  I  demand  tellers. 

The  SPEAKER  pro  tempore.  The 
question  is:  Will  a  second  be  ordered? 

Tellers  were  ordered,  and  the  Speak- 
er pro  tempore  appointed  as  tellers 
Ms.  Oakar  and  Mr.  Wylie. 
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The  House  divided,  and  the  tellers 
reported  that  there  were— yeas  35, 
nays  27. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  243,  nays 
159,  not  voting  30,  as  follows: 

[Roll  No.  355] 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Bates 

Beilenson 

Bennett 

Bentley 

Berman 

Bevill 

Bilbray 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Browder 

Bruce 

Bryant 

Bustamante 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Clarke 

Clay 

Clement 

Coleman  <TX) 

Collins 

Condit 

Conyers 

Cooper 

Costello 

Coyne 

Darden 

de  la  Garza 

DeFazio 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Emerson 

Engel 

English 

Erdreich 

Evans 

Pascell 

Fazio 

Peighan 

Flake 

Poglietta 

Prank 


YEAS— 243 

Frost 

Gaydos 

Gejdenson 

Geren 

Gibbons 

Gillmor 

Glickman 

Gonzalez 

Gordon 

Gray 

Guarini 

Hall  (OH) 

HalKTX) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jenkins 

Johnson  (SD) 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaPalce 

L.ancaster 

Lantos 

Laughlin 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Levin  (MI) 

Lewis  (GA) 

Lipinski 

Uoyd 

Long 

Lowey  (NY) 

Luken.  Thomas 

Manton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDermott 

McHugh 

McMillen  (MD) 

McNulty 

Mfume 

Michel 

Miller  (CA) 

MineU 


Moakley 

Montgomery 

Moody 

Morella 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (UT) 

Pallone 

Panetta 

Parker 

Patterson 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

Range! 

Ray 

Richardson 

Roe 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarp  alius 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sharp 

Sikorski 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (lA) 

Solarz 

Spratt 

Staggers 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor 


Thomas  (GA) 

Vento 

Wheat 

Torres 

Visclosky 

Whitten 

Torricelli 

Volkmer 

WUliams 

Towns 

Walgren 

Wilson 

Traf  leant 

Washington 

Wise 

Traxler 

Watkins 

Wyden 

Unsoeld 

Waxman 

Yat«! 

Valentine 

Weiss 
NAYS- 159 

Yalron 

Archer 

Hasten 

Ridge 

Armey 

Hefley 

Rinaldo 

Baker 

Henry 

Ritter 

Ballenger 

Herger 

Roberts 

Bartlett 

Hiler 

Robinson 

Barton 

HoUoway 

Rogers 

Bateman 

Hopkins 

Rohrabacher 

Bereuter 

Hunter 

Ros-Lehtinen 

Bilirakis 

Hyde 

Roth 

Bliley 

Inhofe 

Roukema 

Broomfield 

Ireland 

Saxton 

Brown  (CO) 

James 

Schaefer 

Buechner 

Johnson  (CT) 

Schiff 

Bunning 

Kasich 

Schneider 

Burton 

Kolbe 

Schuette 

Callahan 

Kyi 

Schulze 

Campbell  (CA) 

Lagomarsino 

Sensenbrenner 

Chandler 

Leach  (lA) 

Shaw 

dinger 

Lent 

Shays 

Coble 

Lewis  (CA) 

Shumway 

Coleman  (MO) 

Lewis  (FL) 

Shuster 

Combest 

Lightfoot 

Skeen 

Conte 

Livingston 

Slaughter  (VA) 

Coughlin 

Lowery  (CA) 

Smith  (NE) 

Courier 

Lukens.  Donald 

Smith  (NJ) 

Cox 

Machtley 

Smith  (TX) 

Craig 

Madigan 

Smith  (VT) 

Crane 

Marlenee 

Smith.  Robert 

Dannemeyer 

Martin  (NY) 

(NH) 

Davis 

McCandless 

Smith.  Robert 

DeLay 

McCollum 

(OR) 

DeWine 

McDade 

Snowe 

Dickinson 

McEwen 

Solomon 

Doman  (CA) 

McGrath 

Spence 

Dreier 

McMillan  (NO 

Stangeland 

Duncan 

Meyers 

Steams 

Edwards  (OK) 

Miller  (OH) 

Stump 

Pawell 

Miller  (WA) 

Sundquist 

Fields 

Molinari 

Tauke 

Fish 

Moorhead 

Thomas  (CA) 

Gallegly 

Myers 

Thomas  (WY) 

Gallo 

Nielson 

Upton 

Gekas 

Oxley 

Vander  Jagt 

Oilman 

Packard 

Vucanovich 

Goodling 

Parr  is 

Walker 

Goss 

Pashayan 

Walsh 

Gradison 

Paxon 

Weber 

Grandy 

Petri 

Weldon 

Grant 

Porter 

Whittaker 

Green 

Pursell 

Wolf 

Gunderson 

Quillen 

Wylie 

Hammerschmidt  Ravenel 

Young  (AK) 

Hancock 

Regula 

Young (FL) 

Hansen 

Rhodes 

NOT  VOTING- 

30 

Barnard 

(3ephardt 

Owens  (NY) 

Brown  (CA) 

Gingrich 

Payne  (NJ) 

Byron 

Houghton 

Rowland  (CT) 

Chapman 

Johnston 

Smith  (FL) 

Crockett 

Kaptur 

Smith.  Denny 

Douglas 

Levine(CA) 

(OR) 

Espy 

Martin  (ID 

Stallings 

Flippo 

McCrery 

Udall 

Ford  (MI) 

MoUohan 

Wolpe 

Ford  (TN) 

Morrison  (CT) 

Frenzel 

Morrison  (WA) 

□  1830 

So  a  second  was  ordered. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  gentlewoman  from 
Ohio  [Ms.  Oakar]  will  be  recognized 
for  20  minutes,  and  the  gentleman 
from  Ohio  [Mr.  Wylie]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Ohio  [Ms.  Oakar]. 
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Ms.  OAKAR.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  chairman  of  the  Com- 
mittee on  Banking,  Penance  and  Urban 
Affairs,  the  gentleman  from  Texas 
[Mr.  Gonzalez],  who  led  the  way.  The 
committee  reported  out  this  bill  39  to 
8. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
thank  the  gentlewoman  for  yielding 
me  this  time. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  486,  the  Defense  Production 
Amendments  of  1990. 

This  legislation  will  preserve  and 
strengthen  the  capacity  of  U.S.  compa- 
nies to  produce  the  materials  and  serv- 
ices needed  for  the  national  defense 
and,  more  particularly,  under  the 
present  circumstances. 

On  September  11,  the  committee 
passed  on  a  vote  of  39  to  8  this  bill  to 
the  full  House.  The  bill  was  principal- 
ly authored  by  the  able  chairperson  of 
the  subcommittee,  the  gentlewoman 
from  Ohio  [Ms.  Oakar],  and  I  wanted 
to  give  her  all  the  credit.  She  had  been 
very  generous  in  saying  all  I  did, 
which  was  preside  as  full  committee 
chairman  in  markup,  and  being  that 
she  did  such  an  excellent  job  on  the 
subcommittee  level  as  well  as  the 
ranking  minority  member,  we  had  no 
problem. 

It  was  approved,  as  I  said,  39  to  8,  over- 
whelmingly. 

Mr.  Speaker,  I  rise  in  support  of  H.R.  486, 
the  Defense  Production  Act  Amendments  of 
1990.  This  legislation  will  preserve  and 
strengthen  the  capacity  of  U.S.  companies  to 
produce  the  materials  and  services  needed 
for  our  national  defense. 

On  September  11,  1990,  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  voted  39 
to  8  to  report  this  bill  to  the  full  House.  The 
bill  was  principally  authorized  by  the  able 
chairperson  of  the  Subcommittee  on  Econom- 
ic Stabilization,  Ms.  Mary  Rose  Oakar  of 
Ohio.  Congresswoman  Oakar  is  to  be  com- 
mended for  conducting  the  productive  hear- 
ings and  the  numerous  briefings  and  meetings 
needed  to  prepare  this  important  legislation. 
Our  appreciation  should  also  be  extended  to 
the  ranking  minority  member  of  the  subcom- 
mittee, Congressman  Norm  Shumway,  for  his 
work  on  this  bill. 

Since  the  initial  passage  of  the  Defense 
Production  Act  in  1950.  the  Banking  Commit- 
tee has  worked  to  ensure  that  our  domestic 
companies  have  the  capacity  to  manufacture 
and  supply  our  armed  forces  with  the  weap- 
ons and  equipment  they  need  to  defend  our 
Nation  and  its  principles.  H.R.  486  provides 
the  President  and  the  Pentagon  with  the  nec- 
essary authorization  to  carry  out  our  defense 
readiness  programs.  In  addition,  this  legisla- 
tion addresses  concerns  raised  by  a  growing 
dependency  on  foreign  manufacturers  for 
component  parts  needed  for  U.S.  weapons 
systems.  The  subcommittee  received  testimo- 
ny whteh  indicated  that  some  60  nations,  in- 
cluding Chad  and  Upper  Volga,  are  producing 
critical  components  of  the  equipment  used  by 
the  U.S.  military.  Simple  gears  are  important 
parts  of  most  weapon  systems  but  it  is  esti- 


mated that  as  much  as  30  percent  of  all  de- 
fense contracts  for  gears  are  awarded  to  for- 
eign manufacturers— a  situation  we  found  re- 
peated over  and  over  again  for  many  other 
critical  parts  and  components. 

Mr.  Speaker,  there  are  many  good  reasons 
to  support  this  important  legislation.  This  legis- 
lation provides  the  self  reliance  necessary  for 
the  defense  of  our  Nation.  I  urge  an  aye  vote. 

Ms.  OAKAR.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  will  vote  for  H.R.  486, 
the  Defense  Production  Act. 

The  Defense  Production  Act  is  an 
important  part  of  our  national  securi- 
ty strategy.  The  act  continually  has 
been  reauthorized  since  1950,  and 
allows  the  President  to  use  financial 
incentives  to  expand  domestic  capacity 
of  critical  defense  materials  and  com- 
ponents. The  act  also  allows  the  Presi- 
dent to  require  priority  performance 
of  contracts  which  have  been  deter- 
mined to  be  necessary  for  the  national 
defense. 

The  Defense  Production  Act  is  now 
being  used  for  United  States  oper- 
ations in  Saudi  Arabia.  I  have  received 
from  the  Department  of  Commerce  a 
summation  of  four  areas  where  the  act 
is  being  used  to  procure  items  neces- 
sary for  our  troops  in  the  Middle  East. 

Mr.  Speaker,  I  am  submitting  that 
for  the  Record  at  this  time. 

Use  of  Title  I  Authority  Under  the  De- 
fense Production  Act  in  Support  of  Op- 
eration "Desert  Shield" 
Missile  shipping  containers:  The  military 
services  do  not  have  enough  containers  to 
ship  tactical  missiles  to  U.S.  forces  in  the 
Mid-East.  The  container  manufacturer  is  ex- 
periencing a  shortage  of  materials  needed 
for  their  fabrication.  Commerce  is  using  its 
Title  I  priorities  and  allocations  authority 
under  the  DPA  to  require  five  suppliers  to 
expedite  deliveries  of  these  materials. 

Radio  and  amplifier  systems  for  satellite 
communications:  Expedited  deliveries  of 
special  satellite  communications  systems,  in- 
cluding amplifiers  to  boost  signal  strength, 
are  required  by  the  Air  Force.  Commerce  is 
using  its  Title  I  priorities  and  allocations  au- 
thority under  the  DPA  to  direct  the  manu- 
facturer to  surge  production  and  to  divert 
deliveries  to  meet  Air  Force  requirements. 

Tempested  lap  top  computers  for  battle- 
field use:  Tempested  lap  top  computers  for 
communications  that  can  withstand  the 
harsh  desert  environment  are  urgently  re- 
quired. Commerce  is  using  its  Title  I  prior- 
ities and  allocations  authority  under  the 
DPA  to  surge  production  of  these  comput- 
ers and  to  divert  deliveries  to  meet  the  most 
urgent  military  requirements. 

Defense  electronic  countermeasure  pods 
for  Navy  and  USAF  Aircraft:  Added  coun- 
termeasure capability  is  required  for  both 
Navy  and  Air  Force  aircraft  deployed  to  the 
Mid-East.  There  is  a  shortage  of  materials 
needed  to  make  the  modifications.  Com- 
merce is  using  its  Title  I  priorities  and  allo- 
cations authority  under  the  DPA  to  surge 
production  of  these  materials  by  suppliers 
and  to  provide  the  pod  manufacturer  with 
additional  production  equipment  needed  to 
increase  output. 
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Mr.  Speaker,  the  Defense  Produc- 
tion Act  will  expire  September  30, 
1990,  unless  this  Congress  acts.  If  Con- 
gress fails  to  act  by  September  30, 
then  it  will  jeopardize  some  very  im- 
portant procurement  operations.  If  we 
fail  to  reauthorize  the  Defense  Pro- 
duction Act,  civilian  contractors  will 
be  subject  to  civil  liability  suits  from 
other  contractors  because  they  did 
what  their  Government  asked  them  to 
do  by  putting  defense  contractors  first 
in  their  priority. 

Moreover,  if  we  fail  to  reauthorize 
the  Defense  Production  Act,  we  raise 
the  possibility  of  putting  our  troops  at 
some  risk,  because  they  will  not  have 
the  proper  equipment  they  need.  To 
not  reauthorize  this  bill  on  time  would 
be  a  disservice  to  our  men  and  women 
in  uniform  over  in  Saudi  Arabia. 

The  gentleman  from  California  [Mr. 
Shumway]  objected  to  section  4  of  the 
bill,  and  the  gentleman  from  Ohio  ac- 
cepted an  amendment,  and  during  the 
course  of  negotiations  on  that  amend- 
ment, it  was  my  imderstanding  that 
the  procedure  today  would  not  be  ob- 
jected to,  and  the  gentleman  from 
California  said  it  could  be  taken  up  on 
suspension.  I  implied  from  those  dis- 
cussions that  I  would  support  the  bill 
when  it  came  up  on  suspension.  The 
gentlemsm  from  California  did  reserve 
the  right.  I  will  say,  to  vote  no. 

About  3  hours  ago  the  administra- 
tion sent  up  a  paper  indicating  its  posi- 
tion in  opposition  to  the  biD  in  its 
present  form.  but.  as  I  say,  I  think  I 
impliedly  gave  my  word  to  support  the 
bill,  and  I  do  so  at  this  time.  I  do  so 
also  because  it  is  my  judgment  that  we 
must  keep  the  process  moving  by  pass- 
ing H.R. 486. 

If  the  Senate  does  not  act.  then  I  be- 
lieve we  must  do  a  straight  reauthor- 
ization as  quickly  as  possible  for  a 
decent  period  of  time,  possibly  2  years 
as  the  administration  has  suggested. 
Meanwhile,  I  think  there  would  be  se- 
rious consequences  if  we  do  not  au- 
thorize it  by  September  30,  as  I  indi- 
cated, both  for  our  troops  and  for  our 
defense  contractors  who  are  cooperat- 
ing with  the  President.  They  will  be 
adversely  affected  by  our  failure  to 
act.  I  do  not  want  to  see  that. 

In  my  judgment,  we  do  not  have  a 
choice,  and  I  think  the  gentlewoman 
from  Ohio  has  been  sincere  and  con- 
scientious in  her  efforts  to  bring  an 
agreeable  bill  to  the  floor  today.  I  con- 
gratulate her  for  her  efforts  to  work  a 
compromise  on  this  issue. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Ms.  OAKAR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  thank  the 
chairman  and  the  distinguished  mi- 
nority leader  of  the  committee.  I 
thank  him  for  his  gracious  words,  and 
I  want  to  thank  the  gentleman  from 
California  [Mr.  Shumway]  for  his  co- 
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operation  in  the  3  years  of  hearings 
that  we  have  had  on  this  critical  issue. 
Mr.  Speaker,  if  we  do  not  pass  this 
bill  today,  as  the  gentleman  from  Ohio 
has  mentioned,  this  act  expires  Sep- 
tember 30,  and  we  will  not  have 
enough  time  to  meet  with  the  Senate 
and  work  out  the  disagreements,  and 
really  and  truly  we  will  be  jeopardiz- 
ing, I  honestly  believe,  the  lives  of  the 
men  and  women  who  are  serving  our 
country  in  the  Persian  Gulf. 

D  1840 
Mr.  Speaker,  since  DPA  has  not 
been  amended  substantially  since 
1984,  it  is  very  necessary  to  strengthen 
the  authorities  of  the  President,  the 
Department  of  Defense  and  the  De- 
partment of  Energy,  to  deal  with  the 
spectrum  of  new  threats  to  our  Na- 
tion's security  that  range  from  diplo- 
matic confrontation  to  armed  conflict. 
It  does  so  by  providing  important  en- 
hancements to  the  defense  industrial 
base  of  our  country  which  support  our 
foreign  policy  initiatives,  if  these  do 
not  support  and  sustain  United  States 
military  forces  in  armed  conflict. 
Right  now,  the  DPA  is  directly  sup- 
porting Operation  Desert  Shield  by 
expediting  the  production  of  chemical 
protective  clothing,  patroit  missiles, 
armored  carriers,  and  battle-hardened 
computers  under  the  circumstances  of 
the  current  deployment  of  the  United 
States  in  the  Persian  Gulf  reauthor- 
ization of  the  Defense  Production  Act. 
Therefore,  prior  to  expiration  date  of 
September  30th,  is  absolutely  essen- 
tial. Lives  are  at  stake. 

The  authorities  for  the  Defense  Pro- 
duction Act  of  1950  are  used  more 
than  once  every  working  day  to  expe- 
dite the  production  of  everything  from 
small  components  to  major  front  line 
weapon  systems.  There  are  a  number 
of  titles  to  the  bill.  However,  Mr. 
Speaker,  let  me  just  discuss  the  signifi- 
cance of  the  statute.  DPA  is  the  cor- 
nerstone of  all  United  States  industri- 
al preparedness  and  mobilization  pro- 
grams. It  directly  supports  American 
foreign  military  policy  and  capability 
in  a  spectrum  of  situations.  There  is 
no  other  legislative  support  for  indus- 
trial mobilization,  so  prompt  reauthor- 
ization of  DPA  is  absolutely  essential. 
The  administration  has  warned 
Members  repeatedly  that  the'  Act 
should  not  be  allowed  to  lapse.  I  ask, 
at  the  appropriate  point  to  have  a 
letter  to  this  effect,  from  the  Federal 
Emergency  Management  Ageny,  dated 
June  29,  1990,  be  included  in  our 
Record. 

Let  me  mention  a  few  sections  of  the 
bill.  Section  4  proposes  to  give  the 
President  authority  to  set  aside,  if  he 
deems  necessary  for  domestic  procure- 
ment, those  items  which  the  White 
House  finds  are  critical  to  the  national 
security  of  our  country.  The  commit- 
tee does  not  believe  this  authority 
exists  in  current  law.  This  section  also 
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encourages  modernization  of  the  fa- 
cilities of  defense  contractors,  particu- 
larly small  and  medium-sized  business- 
es so  critical  items  bought  from  do- 
mestic sources  can  be  world  competi- 
tive in  terms  of  quality,  cost,  and  deliv- 
ery. Section  5  proposes  that  the  De- 
fense Department  develop  an  informa- 
tion system  truly  capable  of  managing 
a  defense  mobilization.  This  is  critical 
to  our  Nation  and,  indeed,  those  coun- 
tries that  want  to  protect  security. 

The  Department  of  Defense,  the 
General  Accounting  Office,  the  House 
Committee  on  Government  Oper- 
ations sind  all  who  have  studied  this 
area  are  unanimous  that  such  a 
system  is  essential  and  does  not  now 
exist.  We  would  provide  the  seed 
money  for  these  and  related  purposes. 
Mr.  Speaker,  also  one  of  the  things 
that  we  add,  that  everyone,  including 
the  administration  wanted  Members 
to  do,  was  to  strengthen  energy  securi- 
ty, something  we  have  not  done  in 
many,  many  years.  In  section  7,  8,  and 
10  contain  vital  support  for  adequate 
supplies  of  energy  which  is  designated 
by  DPA  as  a  strategic  and  critical  ma- 
terial for  the  United  States  defense  in- 
dustrial base. 

Mr.  Speaker,  our  bill  maintains  the 
linkage  between  energy  and  defense 
preparedness  in  this  current  statute. 
The  Senate  bill  does  not,  and  I  believe 
that  the  American  people  want  Mem- 
bers to  have  a  national  energy  policy, 
particularly  in  the  area  of  energy  secu- 
rity. Additionally,  as  a  result  of  a 
series  of  10,  10  subcommittee  hearings 
since  July  1988  on  energy  security, 
H.R.  486  contains  a  new  provision  call- 
ing for  periodic  assessments  of  the 
current  and  future  capacities  of  a 
range  of  alternative  and  renewable 
energy  sources  to  fuel  our  defense  in- 
dustrial base.  At  present,  statistics  on 
renewable  energy  are  not  even  collect- 
ed in  the  national  energy  statistics  of 
this  country. 

Members  may  also  recall  that  from 
1939  to  1945  Germany  used  nearly  as 
much  synthetic  oil  made  from  coal  as 
it  did  natural  crude  oil,  and  we  need  to 
certainly  think  of  synthetic  ways  to 
have  alternative  forms  of  fuel.  At  the 
full  committee,  section  9  of  the  sub- 
conmiittee  bill  on  foreign  acquisitions 
was  stricken  by  our  joint  amendment, 
and  we  both  agreed  on  that. 

Mr.  Speaker,  the  subcommittee  has 
conducted  3  years  of  hearings,  has 
heard  from  dozens  of  witnesses  on 
how  to  strengthen  the  defense  indus- 
trial base  of  our  country.  In  addition, 
we  have  consulted  extensively  with 
the  blue  ribbon  advisory  conunittee  in 
formulating  this  bill.  We  have  tried  to 
work,  and  I  think  we  have  worked 
closely  with  the  minority  every  step  of 
the  way.  I  believe  we  have  produced  a 
bill  which  is  crucial  to  current  and 
future  United  States  foreign  policy  ob- 
jectives and  military  readiness,  and  we 
have  tried  to  accommodate  the  distin- 
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guished  minority  leader,  the  gentle- 
man from  California  [Mr.  Shumway], 
with  the  addition  of  his  perfecting 
amendments. 

As  the  subcommittee  chair  responsi- 
ble for  this  legislation,  I  urge  in  the 
strongest  possible  terms  that  we  expe- 
dite this  bill,  and  that  we  defer  to  give 
Congress  the  best  opportunity  to  legis- 
late substantially  on  defense  industry. 
Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Shumway]. 

Mr.  SHUMWAY.  Mr.  Speaker,  I 
thank  the  gentleman  from  Ohio  [Mr. 
Wylie]  for  the  generous  time,  and 
also  I  appreciate  the  remarks  of  the 
gentleman. 

Mr.  Speaker,  I  rise  to  voice  my 
strong  opposition  to  the  enactment  of 
H.R.  486,  the  Defense  Production  Act 
Amendments  of  1990.  While  the  reau- 
thorization of  the  DPA  is  of  critical 
importance  due  to  Operation  Desert 
Shield,  I  cannot,  in  good  conscience, 
allow  this  needed  reauthorization  to 
be  used  to  further  the  establishment 
of  a  variety  of  industrial  policy  initia- 
tives which  have  no  place  in  this  legis- 
lation. 

In  brief,  the  DPA  gives  the  Presi- 
dent the  authority  to  direct  materials 
and  facilities  from  civilian  to  national 
defense  uses  to  ensure  adequate  indus- 
trial production  and  supply  for  nation- 
al security  purposes.  However,  H.R. 
486  includes  several  provisions  that 
will  make  it  more  difficult  for  the 
President  to  ensure  that  the  men  and 
women  in  our  Armed  Forces  have  the 
best  equipment  available  in  a  time  of 
conflict.  H.R.  486  places  unnecessary 
and  duplicative  hurdles  to  the  admin- 
istration of  the  Defense  Production 
Act  involving  domestic  sourcing  re- 
quirements, small-  to  medium-size 
business  preferences,  and  overriding  of 
memorandun  of  understanding  which 
have  been  previously  negotiated  with 
our  allies. 

This  bill  would  require  the  President 
to  use  the  DPA  to  domestically  source 
all  weapons,  parts,  and  components 
which  are  determined  to  be  critical  to 
our  national  security.  This  domestic 
source  requirement  confuses  the  prob- 
lem of  foreign  vulnerability  with  the 
"red  herring"  of  foreign  source.  Just 
because  a  defense  component  is  ac- 
quired offshore  does  not  mean  that  it 
would  be  unavailable  from  a  wide  vari- 
ety of  sources.  This  distinction  is  lost 
in  this  bill. 

This  provision,  Mr.  Speaker,  is  pro- 
tectionist. H.R.  486  has  the  chilling 
effect  of  closing  our  borders  to  inter- 
national trade  in  a  domestic  economic 
sector  which  continues  to  be  competi- 
tive internationally.  If  H.R.  486  is 
passed,  our  major  trading  partners  will 
certainly  retaliate  against  American 
businesses    by    further   closing   their 
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borders  to  future  U.S.  defense-related 
exports. 

The  administration  has  conveyed  its 
strong  opposition  to  H.R.  486  as  pres- 
ently drafted,  indicating  that  if  the  ad- 
ministration's proposal,  H.R.  4766.  is 
not  adopted,  it  would  support  an  ex- 
tension of  the  existing  DPA  rather 
than  enactment  of  H.R.  486.  Before 
voting  on  this  bill.  I  urge  all  Members 
to  read  the  statement  of  administra- 
tion policy  to  familiarize  themselves 
with  the  extensive  objections  that  the 
administration  has  to  H.R.  486. 

The  bill  shows  little  fiscal  responsi- 
bility by  authorizing  $80  million  more 
than  the  administration  has  indicated 
is  needed  to  carry  out  the  DPA— $130 
versus  $50  million. 

In  conclusion,  H.R.  486  requires  the 
President  to  consider  factors  for  all  de- 
fense-related procurement  which  are 
arbitrary,  onerous,  and  the  unstated 
purpose.  Therefore,  I  urge  Members  to 
oppose  H.R.  486  and  work  for  a  more 
common  sense  approach:  A  clean  ex- 
tension of  the  DPA.  This  is  particular- 
ly important  in  light  of  our  continuing 
support  of  Operation  Desert  Shield.  If 
we  allow  the  authorities  provided  in 
the  DPA  to  expire  on  September  30, 
1990,  without  an  extension,  we  run  the 
risk  of  not  providing  our  Armed 
Forces  in  the  Persian  Gulf  with  the 
weapons  systems  needed  to  defend 
themselves. 

D  1850 

Ms.  OAKAR.  Mr.  Speaker,  I  yield 
myself  1  minute  to  respond  to  my 
friend,  the  gentleman  from  California. 

It  is  true,  as  my  distinguished  minor- 
ity leader  of  the  full  committee,  the 
gentleman  from  Ohio  [Mr.  Wylie]  has 
said,  that  about  3  hours  ago  the  Office 
of  Management  and  Budget,  which 
historically  does  not  know  a  whole  lot 
about  defense  matters,  brought  over  a 
letter,  and  I  wish  you  would  read  it  be- 
cause they  contradict  themselves.  For 
example,  let  me  just  tell  you  what 
they  say.  Its  says: 

The  Administration  opposes  the  approach 
used  to  remedy  the  conflicts  of  interest 
problem  contained  In  section  8. 

That  is  the  energy  amendments. 
Those  were  the  amendments  which 
they  say  in  the  last  paragraph.  Keep 
section  8.  We  like  that  part.  Those 
were  the  amendments  that  I  accepted 
from  the  administration,  so  I  think 
they  either  have  not  read  the  bill  or 
want  to  contradict  themselves  in  the 
same  missive  that  they  are  sending 
around. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Shumwat]. 

Mr.  SHUMWAY.  Mr.  Speaker,  the 
statement  of  administration  policy  did 
come  from  the  OMB.  It  was  received 
last  Friday,  but  I  suppose  of  more 
recent  importance,  is  the  fact  that  I 
spoke  just  a  couple  of  hours  ago  to  Mr. 
Jed  Babbin,  who  is  the  Deputy  Under 


Secretary  of  Defense  for  Acquisition 
and  Planning.  He  reiterated  the  fact 
that  the  Defense  Department  is  very 
strongly  opposed  to  this  bill. 

I  think  the  gentlewoman  has  negoti- 
ated with  the  Department  of  Energy 
and  obtained  concessions  from  the  De- 
partment of  Energy,  and  they  likewise 
obtained  concessions  from  the  gentle- 
woman, and  for  that  reason,  I  believe 
she  has  surmised  that  the  administra- 
tion has  come  on  board  to  support  the 
bill,  but  that  is  not  the  case  with  the 
Defense  Department.  I  affirmed  that 
in  a  conversation  just  within  the  last 
couple  of  hours. 

Ms.  OAKAR.  Mr.  Speaker,  I  yield 
myself  30  seconds. 

The  gentleman  from  California  indi- 
cated that  this  bill  would  mandate 
sources  from  our  own  industrial  base. 
That  is  absolutely  not  true. 

The  bill  gives  the  President  flexibil- 
ity. Let  me  read  from  the  bill.  It  says: 

We  shall  limit  to  domestic  manufacturing 
and  assembly  sources  those  existing  or  new 
weapons  parts  or  components  which  the 
President  determines  are  critical. 

It  is  up  to  the  President.  We  are  not 
mandating  that  he  use  domestic 
sources.  We  hope  he  does,  but  we  are 
not  mandating  that,  and  I  would  like 
to  submit  that  section  for  the  Record. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Texas 
[Mr.  BartlettJ. 

Mr.  BARTLETT.  Mr.  Speaker,  I  rise 
in  the  strongest  possible  opposition  to 
this  legislation,  to  this  bill  in  this 
form.  I  want  to  say  to  the  House  that 
this  is  a  bad  bill.  It  is  opposed  by  the 
Department  of  Defense  as  being  bad 
for  defense.  It  should  be  vetoed  in  its 
present  form.  It  should  not  be  consid- 
ered under  a  suspension  of  the  rules, 
as  suspension  of  the  rules  permits  the 
House  to  vote  on  no  amendments,  and 
as  the  gentleman  from  California  said, 
finally  this  bill  would  back  door  the 
Congress  unwillingly  and  I  think  un- 
knowingly into  a  new  run  at  industrial 
policy  which  has  been  rejected  on  this 
House  floor  before. 

First,  on  a  suspension  of  the  rules,  I 
want  to  note  for  the  Record  that  one 
of  the  rules  that  we  would  be  suspend- 
ing if  this  bill  passes  on  suspension, 
one  of  the  rules  we  would  be  suspend- 
ing would  be  the  requirement  for  a 
majority  of  the  committee  to  be 
present  when  a  bill  is  passed  out  of 
committee.  In  fact,  this  bill  could  not 
even  get  a  majority  of  the  members  of 
the  Banking  Conwnittee  to  attend  the 
markup  in  order  to  vote  the  bill  out,  so 
while  the  rules  that  we  would  be  sus- 
pending would  be  the  rxile  that  re- 
quires a  quorum  to  be  present  when  a 
bill  is  reported  and  considered  in  com- 
mittee. 

In  fact,  that  had  a  real  impact  on 
the  outcome  of  this  bill  because 
amendment  after  amendment,  reason- 
able amendment  after  reasonable 
amendment  offered  by  the  gentleman 
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from  California  [Mr.  Shumway]  to  the 
Banking  Committee  and  all  were  re- 
jected out  of  hand.  None  were  given 
the  time  of  day,  in  part  because  a 
quorum  was  not  even  present  at  the 
committee. 

Second,  if  we  want  to  give  serious 
consideration,  as  we  ought,  to  an  ex- 
tension of  this  act,  the  Defense  Pro- 
duction Act,  by  passing  a  bad  bill  on 
suspension  that  delays  passage  of  leg- 
islation, that  keeps  us  from  passing 
legislation  and  having  it  signed  into 
law  because  in  fact  this  bill  simply 
clutters  up  the  prospect,  and  if  we 
pass  this  bill  on  suspension  it  will 
delay  any  kind  of  an  extension  of  the 
DPA,  and  third  on  substantive  issues, 
we  should  defeat  this  because  of  the 
suspension  of  the  rules  and  bad  proce- 
dure. 

Let  me  walk  through  some  of  the 
most  egregious  sections  of  this  bill 
substantively. 

First,  section  4  tries  to  set  in  a  back 
doorway  industrial  policy,  back  door 
industrial  policy  that  is  unrelated  to 
the  defense  of  the  United  States.  That 
is,  in  fact,  counterproductive  and  con- 
trary to  the  security  needs  of  the 
United  States  of  America.  Indeed,  the 
gentlewoman's  own  comments,  the 
sponsor  of  the  bill,  she  alluded  to  the 
creation  of  synfuel  plants.  I  am  not 
sure  what  she  means,  but  the  last 
thing  this  country  should  do  is  go  back 
to  the  days  of  the  pork  barrel  synthet- 
ic fuel  plants  that  ate  up  billions  of 
dollars,  tens  of  billions  of  dollars  for 
fuel  that  was  not  used,  could  be  used, 
and  in  fact  was  so  expensive  that  it 
was  not  feasible. 

Second,  section  5.  Section  5  merely 
adds  more  money  than  is  necessary  to 
carry  out  its  purposes  and  more  money 
than  is  requested  from  the  Depart- 
ment of  Defense. 

Similarly,  section  6  provides  $130 
million  of  spending  authority  when 
the  Department  of  Defense  says  they 
can  do  the  job  and  have  been  doing 
the  job  for  $50  million. 

Section  10,  a  new  commission,  a  com- 
mission which  is  not  needed.  No  one 
proposes  that  there  is  anything  else 
we  need  to  know.  The  subcommittee 
has  studied  the  issue  and  had  hearings 
for  3  years,  and  yet  section  10  of  the 
bill  would  create  a  new,  newly  re- 
formed commission  on  the  industrial 
base.  There  is  no  need.  There  is  no  evi- 
dence of  a  need.  We  have  studied  it  to 
death.  The  subcommittee  has  studied 
it  for  3  years.  We  have  a  proposal  from 
the  Department  of  Defense  and  we 
have  a  3-year  study  by  Congress.  The 
last  thing  we  need  for  substantive  rea- 
sons is  a  new  commission  on  the  indus- 
trial base.  In  fact,  the  purpose  of  the 
commission  is  only  to  keep  the  com- 
mission somehow  politically  alive  so 
that  people  on  the  commission  can  get 
on  the  6  o'clock  news  presumably. 
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Last  is  section  8.  Section  8  of  this  bill 
provides  for  no  waiver  for  national  se- 
curity purposes.  The  Secretary  of  De- 
fense has  told  us  that  in  enforcing  sec- 
tion 8  for  the  national  security  needs 
of  this  Nation,  he  needs  to  have  the 
authority  to  provide  for  a  national  se- 
curity waiver.  Here  we  are  talking 
about  a  defense  bill  in  the  context  of 
our  troops  whose  lives  are  in  jeopardy 
in  the  Saudi  Arabian  Desert  and  we 
cannot  even  bring  ourselves  to  allow 
an  amendment  on  the  floor  to  provide 
for  a  waiver  based  on  the  security 
needs  of  the  United  States  of  America. 

Now,  let  us  bring  this  bill  up  on  reg- 
ular order,  allow  the  amendments  to 
be  debated,  allow  a  national  security 
bill  to  be  debated  and  passed  on  this 
House  floor  and  not  try  to  suspend  the 
rules  so  that  the  issues  are  never  dis- 
cussed. 

Ms.  OAKAR.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Neal]. 

D  1900 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker.  I  thank  the  gentlewoman  for 
yielding. 

Mr.  Speaker,  I  rise  to  express  my 
strong  support  for  H.R.  486,  the  De- 
fense Production  Act  Amendments. 

I  would  also  like  to  commend  the 
congresswoman  from  Ohio  [Ms. 
Oakar]  for  her  hard  work  on  this  bill. 

The  Subcommittee  on  Economic  Sta- 
bilization heard  from  dozens  of  expert 
witnesses  on  this  complex  matter.  I  be- 
lieve that  today  we  presented  a  solid 
measure  extending  the  Defense  Pro- 
duction Act  beyond  the  current  expi- 
ration date  of  September  30. 

My  compliments  also  to  the  gentle- 
man from  California  [Mr.  Shumway], 
our  Republican  Member. 

Earlier  this  year  the  subcommittee 
considered  defense  contract  policy, 
and  we  worked  in  what  we  hoped  was 
a  harmonious  manner. 

This  is  a  new  era  for  world  peace. 
The  threat  to  our  security  from  the 
Soviet  Union  has  receded  and  new  em- 
phasis was  placed  on  looking  for  ways 
to  be  sure  that  our  defense  spending 
was  based  upon  efficient  defense  sys- 
tems that  would  address  our  needs  in 
the  post-cold  war  era. 

Of  course,  Saddam  Hussein  changed 
that  significantly  on  August  2,  when 
his  Iraqi  Army  invaded  Kuwait. 

It  is  still  a  dangerous  and  unpredict- 
able world  and  America  still  has  major 
defense  needs. 

This  piece  of  legislation  will  assure 
that  we  will  still  have  the  industrial 
domestic  capacity  necessary  to 
produce  the  goods  needed  for  national 
defense. 

Many  of  us  in  this  House  have  long 
been  concerned  with  the  trend  toward 
foreign  sources  of  critical  parts  and 
materials.  This  bill  makes  adjustments 
in  procurement  schemes  that 
strengthen  our  defense  capacity. 
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The  provisions  of  this  measure  will 
ensure  that  within  5  years  this  coun- 
try will  have  the  means  to  provide  do- 
mestically all  those  weapons  parts  and 
components  that  are  critical  to  the  na- 
tional security. 

It  is  a  cost-conscious,  well-written  de- 
fense procurement  plan,  and  I  urge  my 
colleagues  to  support  H.R.  486. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from 
Maryland  [Mrs.  Bentley]. 

Mrs.  BENTLEY.  I  thank  the  gentle- 
man from  Ohio  for  yielding. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  486.  I  want  to  conMnend  the 
distinguished  gentlewoman  from  Ohio 
[Ms.  Oakar]  for  her  leadership  on  this 
very  important  measure  which  deals 
with  the  industrial  base  of  this  coun- 
try. 

For  all  too  long,  Mr.  Speaker,  we 
have  been  hearing  report  after  report 
about  the  lack  of  having  an  adequate 
industrial  base  for  our  defense  pur- 
poses and  little  information  about  the 
needs. 

In  the  last  2  weeks  we  have  been 
talking  about  the  fact  that  our  coun- 
try is  at  a  crossroads,  that  a  budget 
crisis  is  threatening  to  bring  the  coun- 
try down  from  within.  Well,  the 
budget  crisis  is  not  the  only  virus  that 
is  consuming  the  United  States  from 
within.  The  deteriorating  defense  in- 
dustrial base  is  at  an  even  more  criti- 
cal point. 

After  World  War  II,  Mr.  Speaker, 
the  Soviets  credited  our  industrial 
base  with  their  ability  to  win  that  war. 
Today  the  United  States  cannot  even 
produce  adequate  uniforms  in  this 
country.  What  does  this  mean  to  our 
soldiers?  We  do  not  even  have  the  suf- 
ficient capacity  to  manufacture  chemi- 
cal weapons  gear.  We  can  only  make 
17  percent  of  what  the  soldiers  need. 
This  list  goes  on  and  on. 

I  want  to  particularly  refer  to  sec- 
tion 6  of  486  which  authorizes  $130 
million  per  year  in  appropriations  for 
5  years  and  guarantees  loans  and  pur- 
chase guarantees  for  purposes  of  fill- 
ing gaps  in  manufacturing  capability 
for  defense  materials  and  products. 

Mr.  Speaker,  I  cannot  tell  you  how 
many  industries  have  come  to  my 
office  and  said.  "We  need  help  to  keep 
our  small  company  going  because  you 
really  need  it  in  this  country  for  the 
industrial  base." 

Mr.  Speaker,  are  we  going  to  become 
totally  dependent  upon  foreign 
sources?  The  time  has  arrived.  Mr. 
Speaker,  for  us  to  think  American- 
America  first.  What  is  wrong  with  re- 
quiring the  President  to  seek  an  Amer- 
ican source  before  going  abroad  for 
vital  components  and  products?  That 
is  the  way  it  should  be  all  the  time.  I 
think  it  is  in  order  that  we  support 
H.R.  486  and  we  pass  it  with,  I  hope,  a 
great  majority. 

Ms.  OAKAR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 
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Mr.  Speaker,  I  want  to  compliment 
the  gentlewoman  from  Maryland, 
who,  while  she  is  not  on  the  commit- 
tee, has  taken  out  special  orders  so 
often  and  has  been  zealoiis  in  insuring 
that  we  know  as  Americans  that  we 
have  the  industrial  base  to  protect 
ourselves,  and  she  has  been  critical  in 
all  of  her  insights  to  our  debates 
within  the  committee  and  on  the  floor. 
I  want  to  compliment  the  Congress- 
woman  for  her  excellent  work  in  this 
area. 

Mr.  Speaker,  I  yield  4  minutes  to  the 
distingtiished  gentleman  from  Califor- 
nia [Mr.  Torres]. 

Mr.  TORRES.  I  thank  the  gentle- 
woman for  yielding  this  time  to  me. 

Mr.  Speaker,  I  want  to  commend  the 
gentlewoman  from  Ohio  for  the  tre- 
mendous amount  of  leadership  she  has 
provided  in  this  legislation.  I  am  a 
member  of  her  subcommittee,  and  I 
know  that  we  have  spent  extensive 
time  deliberating  this  very  important 
issue  that  is  before  us  today. 

We  know  that  the  purposes  of  H.R. 
486  is  to  maintain  and  to  enhance  the 
Nation's  defense  industrial  base  and 
mobilization  capability  by  assuring  the 
prioritized  domestic  production  of  crit- 
ical materials,  parts,  and  components, 
including  energy  and  to  reduce  the 
growing  dependency,  as  the  gentle- 
woman from  Maryland  [Mrs.  Bent- 
ley]  has  just  so  well  pointed  out,  the 
dependency  of  the  United  States  on 
foreign  sources  of  critical  defense 
items  and  materials. 

Now,  H.R.  486  provides  explicit  pres- 
idential authority  to  restrict  an  item 
to  domestic  procurement  in  the  event 
that  the  President  finds  it  critical  to 
the  national  security  mobilization  pur- 
poses. 

Mr.  Speaker,  this  legislation  at  this 
time  is  so  critical  for  our  country  with 
the  events  in  the  Middle  East.  The 
United  States  has  increasingly  become 
dependent  on  foreign  sources  for  its 
defense  equipment. 

This  is  the  result  of  the  erosion  of 
our  own  industrial  base.  The  erosion  is 
taking  place  because  of  the  undersell- 
ing of  U.S.  production  by  foreign  pro- 
duction and  the  shift  of  production  to 
other  countries  in  industry  after  in- 
dustry. 

Mr.  Speaker,  another  industrial 
sector  that  is  very  hard  hit  in  this 
country  because  of  the  foreign  sourc- 
ing  problem  is  the  machine  tool  indus- 
try. Mr.  Matthew  B.  Coffey,  president 
of  the  National  Tooling  and  Machin- 
ing Association,  noted  that  independ- 
ent contract  metalworking  companies 
indirectly  supply  up  to  70  percent  of 
the  parts  and  components  of  major 
weapons  systems  and  that  spare  and 
replacement  parts  made  by  these  firms 
would  be  needed  continuously  in  the 
field  of  battle. 
He  goes  on  to  say  that. 
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If  there  is  a  national  emergency,  there 
may  not  be  enough  of  small  firms  to  sup- 
port mobilization.  In  the  private  sector 
these  small  firms  have  already  suffered 
along  with  their  U.S.  customers  in  the  auto- 
motive, computer,  electronics,  appliance, 
and  other  import-impacted  sectors. 

Mr.  Speaker,  an  obvious  impact  of 
the  shrinking  defense  industrial  base 
is  the  injury  to  and  the  loss  of  highly 
trained  and  skilled  workers.  These  af- 
fected workers  often  lose  their  job  or 
their  specific  defense  production-ori- 
ented skills  when  a  defense-oriented 
firm  closes  its  doors  or  when  it  shifts 
its  orientation  from  defense  produc- 
tion to  civilian  production. 

So  this  legislation  is  critical.  As  I 
stated,  it  is  critical  for  specifically 
what  is  happening  today  in  the  Middle 
East  and  the  advent  of  Desert  Shield. 
This  legislation  has  to  be  supported 
by  this  House,  Mr.  Speaker. 

Mr.  Speaker,  I  commend  the  gentle- 
woman from  Ohio  for  her  leadership 
again  in  bringing  this  bill  to  us  and  for 
the  work  that  has  taken  place  in  the 
subcommittee,  and  I  urge  its  adoption. 
Mr.  WYLIE.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman 
from  California  [Mr.  Shumway]. 

Mr.  SHUMWAY.  I  thank  the  gentle- 
man from  Ohio  for  yielding  this  time 
to  me,  Mr.  Speaker.  This  debate  this 
afternoon  has  underscored,  I  think, 
very  clearly,  a  reason  for  defeat  of  this 
bill.  That  is.  it  is  controversial.  Those 
bills  that  have  as  much  controversey 
as  this  one  really  do  not  belong  on  the 
Suspension  Calendar. 

They  should  be  debated  in  due 
course;  they  should  be  amended;  they 
should  be  discussed  at  some  length 
and  not  rushed  through  as  this  bill 
would  be  today. 

If  we  had  used  the  energy  that  we 
have  expended  during  the  last  hour  to 
debate  and  then  passed  a  clean  reau- 
thorization, we  would  be  home  free  at 
this  point. 

The  act  has  been  utilized  very  well 
up  to  this  point  and  really  all  we  need 
is  a  clean  reauthorization  of  it.  We  do 
not  need  a  number  of  new  adorn- 
ments. 

The  administration  introduced  a  bill 
to  do  just  that  on  May  9.  It  was  a 
clean  reauthorization,  plus  it  had  the 
energy  authorities  which  the  adminis- 
tration wants. 

I  recognize  that  the  administration's 
position  that  we  have  came  late,  but 
nevertheless  their  position  is  clear  and 
it  really  is  not  too  late  for  us  to  act 
upon  it. 

This  bill  provides  the  President  with 
some  very  important  tools.  Let  us 
listen  to  what  the  President  wants.  He 
does  not  want  this  bill. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  there  is  an  honest  dif- 
ference of  opinion  on  our  side  as  the 
impact  of  section  4. 

Section  4  gives  the  President  the 
flexibility   to   have   critical    weapons. 


parts  and  components  sourced  from 
within  the  United  States.  The  erosion 
of  our  defense  industrial  base  I  think 
should  be  an  issue  of  serious  concern 
to  this  Congress. 

D  1910 

Mr.  Speaker,  the  Committee  on 
Banking,  Finance  and  Urban  Affairs 
received  testimony  that  two-thirds  of 
DOD  suppliers  have  left  the  defense 
business  since  1982.  The  committee 
also  heard  that  80,000  defense  firms 
have  left  this  industry. 

With  respect  to  foreign  dependence, 
the  Department  of  Defense  joint  logis- 
tics commanders  reviewed  13  major 
frontline  weapons  systems  and  have 
found  foreign  dependency  in  8  of 
these  and  severe  problems  in  the  other 
6. 

Former  Secretary  of  Defense  Frank 
Carlucci  said,  "When  we  become  de- 
pendent on  foreign  suppliers  in  this 
area,  we  run  enormous  risk  of  falling 
behind  and  becoming  dependent  in 
other  areas  as  well." 

Mr.  Speaker,  I  feel  this  bill  begins  to 
address  the  problems  of  foreign  de- 
pendence without  mandating  source  or 
supply.  I  do  not  see  too  much  wrong 
with  that,  and  I  urge  adoption  of  the 
bill. 

Ms.  OAKAR.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  I  have  heard  com- 
ments, and  I  was  delighted,  that  the 
majority  of  the  other  side  of  the  aisle 
in  full  committee  did  vote  for  the  bill, 
and  that  was  heartening. 

However,  Mr.  Speaker,  some  of  the 
Members,  the  gentleman  from  Texas 
[Mr.  Bartlett]  in  particular,  has  indi- 
cated that  we  should  be  for  the  status 
quo  related  to  our  energy  security. 

I  say  to  this  House  and  to  the  Ameri- 
can people,  and  we  have  heard  witness 
after  witness  say,  that  the  status  quo 
related  to  energy  security  is  not  good 
enough,  and  what  we  are  talking  about 
is  in  a  time  of  emergency,  can  we  pro- 
tect ourselves? 

When  this  happened  several  weeks 
ago.  when  the  Department  of  Defense 
put  out  bids  to  purchase  1.1  million 
barrels  of  oil  for  the  protection  to  be 
used  for  our  men  and  women  who  are 
serving  in  the  Persian  Gulf;  when  they 
put  out  that  bid,  they  were  only  able 
to  get  800.000  barrels  of  oil,  and  the 
authority  is  not  for  them  to  go  fur- 
ther. We  allow  the  flexibility  for  them 
to  have  an  energy  security  policy 
which  the  Department  of  Energy  and 
the  administration  wants. 

In  addition,  we  do  not  do  away  with 
the  memorandums  of  understanding 
which  the  gentleman  from  Texas  [Mr. 
Bartlett]  gave  the  impression  of.  He 
was  very  cute  with  language,  but  the 
fact  is  that  what  we  say  is,  if,  and  it  is 
a  big  if,  if  the  President  deems  that 
certain  equipment  is  critical  for  our 
own  national  security  to  be  produced 
at   home,   then  the  memorandum  of 


September  24,  1990 


understanding  is  no  longer  in  exist- 
ence, and  it  can  be  suspended.  But 
that  is  up  to  the  President  of  the 
United  States.  We  do  not  mandate 
anything. 

Mr.  Speaker,  we  do  not  even  have 
any  buy- American  provisions  in  thi.s 
particular  bill,  even  though  many  of 
our  colleagues  feel  that  should  be 
done. 

So,  we  feel,  as  the  National  Tooling 
and  Machinery  Association,  the  Inter- 
national Electrical  and  Electronic 
Workers,  the  businesses  throughout 
this  country,  the  AFL-CIO.  the  United 
Auto  Workers,  all  business  and  labor 
united  feel  that  we  should  protect  our 
own  defense  industrial  base,  and  the 
time  is  now  to  do  it.  and.  if  we  feel 
today  we  want  to  see  the  Defense  Pro- 
duction Act  passed  so  that  we  can  go 
in  conference  with  the  Senate  because 
it  expires  September  30,  we  will  pass 
overwhelmingly  this  bill  and  work  out 
our  minor  differences  in  conference. 

Mr.  Speaker,  I  want  to  thank  the 
members  of  the  committee  who  for  3 
years  have  worked  tirelessly  on  this 
issue,  and  I  think  the  good  work  of  our 
committee  will  send  the  right  signal  to 
the  American  people  and  to  our  men 
and  women  abroad  that  we  care  about 
them  and  we  are  going  to  make  sure 
that  they  have  the  best  equipment 
and  are  protected  fully. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  All  time  for  debate  on  this 
motion  has  expired. 

The  question  is  on  the  motion  of- 
fered by  the  gentlewoman  from  Ohio 
[Ms.  Oakar]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  486,  as 
amended. 

The  question  was  taken. 

Mr.  SHUMWAY.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


AUTHORIZING  THE  SPEAKER  TO 
REDUCE  TIME  FOR  RECORDED 
VOTES  POSTPONED  EARLIER 
TODAY 

Mr.  GRAY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Speaker  be  au- 
thorized to  reduce  the  time  to  not  less 
than  2  minutes  for  all  recorded  votes 
after  the  first  of  those  votes  post- 
poned earlier  today  on  ordering  the 
previous  question  on  3  resolutions  re- 
ported from  the  Committee  on  Rules, 
on  recorded  votes  if  ordered  on  those 
resolutions  and  on  10  motions  to  sus- 
pend the  rules. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

Mr.  MICHEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  first  of  all.  I 
know  we  have  had  extended  debate  on 
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a  number  of  suspensions  here  today 
and  we  would  like  to  telescope  some  of 
the  time,  and  a  request  has  come  from 
the  other  side  that  we  have  the  votes 
confined  to  2  minutes. 

Mr.  Speaker,  I  know  there  are  some 
Members  who  would  say  they  would 
be  missing  votes  if  we  have  them  at  2- 
minute  intervals.  I  do  not  know  how 
they  can  miss  votes  at  2-minute  inter- 
vals if  they  simply  stay  here,  and  vote 
and  get  it  over  with,  and  that  is  going 
to  take  5  minutes.  There  are  those 
who  say  we  have  got  to  have  5  min- 
utes; 5  minutes  means  8  minutes,  and 
we  are  here  for  2  hours,  for  what  I  do 
not  know. 

Mr.  Speaker,  I  have  got  to  get  up  for 
the  summit  at  8:30.  Some  of  the  other 
Members  have  got  to  do  likewise,  and  I 
do  not  buy  the  argument  that  we 
cannot  do  this  in  an  orderly  way  in  2 
minutes. 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  Mr.  Speaker,  I  am 
happy  to  yield  to  the  distinguished 
gentleman  from  Minnesota  [Mr.  Fren- 
ZEL]  who  just  made  some  comment  to 
the  effect  that  maybe  it  is  too  speedy, 
and  I  would  like  to  have  a  good  expla- 
nation of  why  we  cannot  do  that. 

Mr.  FRENZEL.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois  [Mr. 
Michel]  for  yielding  and  would  tell 
him,  "You've  given  us  the  first  expla- 
nation that  makes  any  sense  all  day 
for  expediting  the  procedure.  It  is  so 
you  can  do  some  negotiating.  About 
time  we  all  did  it." 

Mr.  Speaker,  I  have  no  objection  if 
the  gentleman  from  Illinois  [Mr. 
Michel]  has  none. 

Mr.  MICHEL.  Mr.  Speaker.  I  thank 
the  distinguished  gentleman  from 
Minnesota  [Mr.  Frenzel].  It  would  be 
my  understanding,  if  the  distinguished 
whip  would  respond,  that  that  would 
complete  our  business  for  tonight 
after  conclusion  of  our  votes. 

Mr.  GRAY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GRAY.  Mr.  Speaker.  I  say  to  the 
distinguished  minority  leader,  the  gen- 
tleman from  Illinois  [Mr.  Michel]. 
that  the  proposal  is  asking  unanimous 
consent  for  a  first  vote  that  would  be 
15  minutes. 
Mr.  MICHEL.  I  understand  that. 
Mr.  GRAY.  That  would  be  followed 
by  5  more  2-minute  votes  on  rules, 
then  10  suspension  votes.  2  minutes 
each,  and  at  the  conclusion  of  all  of 
those  votes,  that  would  be  the  end  of 
all  legislative  business  for  today. 

Mr.  MICHEL.  Now  those  first  five  2- 
minute  votes  will  be  on  what? 
Mr.  GRAY.  On  rules. 
Mr.  MICHEL.  On  rules  for  what? 
Mr.    GRAY.   That   previously   have 
been    debated    and    that    we    would 
adopt. 
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Mr.  MICHEL.  Have  we  got  a  printed 
poop  sheet  for  everybody  so  everybody 
knows  the  game  plan?  I  think  that 
would  be  imperative,  and  we  could 
pass  those  out  at  the  door  so  we  do  not 
have  any  excuse.  It  would  be  my  feel- 
ing, if  we  can  make  it  work  under 
those  circumstances,  it  might  be  a 
good  forerunner  of  things  to  come  as 
we  get  closer  and  closer  to  adjourn- 
ment and  time  is  of  the  essence. 

Mr.  GRAY.  Mr.  Speaker,  there  is  in- 
dication on  our  side  that,  one,  we  will 
announce  through  the  intercom 
system  that  these  votes  will  be  held  2 
minutes  apart,  and  we  will  urge  Mem- 
bers not  to  leave  the  floor. 

Second,  the  whip  organization  on 
the  majority  side  will  be  instructing 
Members,  as  they  come  in  for  the  first 
vote,  not  to  leave  because  there  will  be 
a  total  of  15  2-minute  votes,  which 
would,  therefore,  consume  at  least  30 
minutes.  Then  we  have  to  probably 
factor  in  at  least  1  minute  before  each 
vote,  so  really  we  are  talking  about,  if 
everything  goes  right,  hopefully  1 
hour  within  which  we  can  finish  all  of 
these,  and.  if  the  minority  side  would 
announce  on  their  intercom  instruc- 
tions to  their  Members  and  if  their 
whip  organization  would  at  the  door 
instruct  Members  not  to  leave  because 
of  15  2-minute  votes,  I  think  we  ought 
to  be  able  to  complete  this  process  in  1 
tiour  so  that  the  minority  leader,  as 
well  as  others  involved  on  our  side,  in- 
cluding the  distinguished  majority 
leader,  could  go  back  to  the  summit. 

Mr.  MICHEL.  Mr.  Speaker.  I  appre- 
ciate the  response  of  the  gentleman 
from  Pennsylvania  [Mr.  Gray],  so  let 
us  get  on  with  it. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

D  1920 
The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  Chair  wishes  to  an- 
nounce that  the  first  vote  will  be  15 
minutes  in  length,  and  that  subse- 
quent votes  will  be  2  minutes  in 
length.  Each  2-minute  vote  will  be  pre- 
ceded by  the  ringing  of  two  bells.  In 
order  to  expedite  the  proper  recording 
of  the  votes.  Members  are  encouraged 
to  use  their  electronic  voting  cards. 
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tion.  if  ordered;  the  yeas  and  nays  on 
ordering  the  previous  question  on  the 
House  resolution.  House  Resolution 
469.  and  the  adoption  of  the  resolu- 
tion, if  ordered;  and  the  yeas  and  nays 
on  ordering  the  previous  question  on 
the  House  resolution.  House  Resolu- 
tion 468,  and  the  adoption  of  that  res- 
olution, if  ordered. 

Votes  will  be  taken  on  suspensions  in 
the  following  order:  H.R.  4279.  by  the 
yeas  and  nays;  S.  535.  by  the  yeas  and 
nays;  S.  2075.  by  the  yeas  and  nays; 
H.R.  4323,  by  the  yeas  and  nays;  H.R. 
5482.  by  the  yeas  and  nays;  H.R.  5254. 
by  the  yeas  and  nays;  H.R.  5255.  by 
the  yeas  and  nays;  H.R.  3533.  by  the 
yeas  and  nays;  House  Resolution  470. 
by  the  yeas  and  nays;  and  House  Reso- 
lution 486,  by  the  yeas  and  nays. 


ANNOmrCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 
Pursuant  to  clause  5.  rule  I.  the 
Chair  will  now  put  the  question  on  the 
postponed  votes  on  each  of  the  privi- 
leged resolutions  called  up  by  the 
Committee  on  Rules  earlier  today. 

Votes  will  be  taken  in  the  following 
order:  De  novo  consideration  of  order- 
ing the  previous  question  on  the 
House  resolution.  House  Resolution 
466.  and  the  adoption  of  the  resolu- 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  4793.  SMALL 
BUSINESS  REAUTHORIZATION 
AND  AMENDMENTS  ACT  OF 
1990 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  de 
novo  of  ordering  the  previous  question 
on  House  Resolution  466. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  ordering  the  previous 
question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  SPEAKER  pro  tempore.  All 
subsequent  votes  in  this  series  will  be 
two  minute  votes. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  400,  nays 
9,  not  voting  23,  as  follows: 
[Roll  No.  356] 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 


YEAS— 400 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Hoggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Bro»Ti  (CA) 

Brow-n  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Bustamante 


Callahan 

Campbell  (CA) 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

Clinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Com  best 

Cor.dit 

Corte 

Coryers 

Cooper 

Coslello 

Coughlin 
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Courier 

Huckaby 

Olln 

Studds 

Traxler 

Waxman 

Crane 

Hutto 

Olin 

Cox 

Hughes 

Ortiz 

Sundquist 

Udall 

Weber 

Dannemeyer 

Hyde 

Ortiz 

Coyne 

Hunter 

Owens  (UT) 

Synar 

Unsoeld 

Weiss 

Darden 

Inhofe 

Owens  (UT) 

CralK 

Hutto 

Oxley 

Tallon 

Upton 

Weldon 

Davis 

Ireland 

Oxley 

Crane 

Hyde 

Packard 

Tanner 

Valentine 

Wheat 

de  la  Garza 

Jacobs 

Packai-d 

Darden 

Inhofe 

Pallone 

Tauke 

Vander  Jagt 

Whittaker 

De  Fazio 

James 

Pallone 

Davis 

Ireland 

Panetta 

Tauzin 

Vento 

Whitten 

DeLay 

Jenkins 

Panetta 

de  la  Garza 

Jacobs 

Parker 

Taylor 

Visclosky 

Wilson 

Dellums 

Johnson  (CT) 

Parker 

DePazio 

James 

ParrU 

Thomas  (CA) 

Volkmer 

Wolf 

Derrick 

Johnson  (SD) 

Parris 

DeLay 

Jenkins 

Pashayan 

Thomas  (GA) 

Vucanovich 

Wyden 

DeWine 

Jones  (GA) 

Pashayan 

Dellums 

Johnson  (CT) 

Patterson 

Thomas  (WY) 

Walgren 

Wylie 

Dickinson 

Jones  (NO 

Patterson 

Derrick 

Johnson  (SD) 

Paxon 

Torres 

Walker 

Yates 

Dicks 

Jontz 

Paxon 

DeWlne 

Jones  (GA) 

Pease 

Torricelli 

Walsh 

Yatron 

Dingell 

Kanjorski 

Payne  (VA) 

Dickinson 

Jones  (NO 

Pelosi 

Towns 

Washington 

Young (AK) 

Dixon 

Kaptur 

Pease 

Dicks 

Jontz 

Penny 

Traficant 

Watkins 

Young  (FD 

Donnelly 

Kasich 

Pelosi 

Dlngell 

Kanjorski 

Perkins 

Dorgan  (ND) 

Kastenmeier 

Penny 

Dixon 

Kaptur 

Petri 

NAYS— 9 

Doman  (CA) 

Kennedy 

Perkins 

Donnelly 

Kasich 

Pickett 

Dannemeyer 

Lewis  (CA) 

Sensenbrenner 

Douglas 

Kennelly 

Petri 

Dorgan  (ND) 

Kastenmeier 

Pickle 

Frenzel 

Lukens.  Donald    Shumwav 

Downey 

Kildee 

Pickett 

E>oman  (CA) 

Kennedy 

Porter 

Gekas 

Marlenee 

Stump 

Dreier 

Kleczka 

Pickle 

Douglas 

Kennelly 

Poshard 

Duncan 

Kolbe 

Porter 

Downey 

Kildee 

Price 

NOT  VOTING 

-23 

Durbin 

Kolter 

Poshard 

Dreier 

Kolbe 

Pursell 

Barnard 

Martin  (ID 

Rowland  (CT) 

Dwyer 

Kostmayer 

Price 

Duncan 

Kolter 

Quillen 

Byron 

McCrery 

Smith  (FD 

Dymally 

Kyi 

Pursell 

Durbin 

Kostmayer 

Rahall 

Crockett 

Mollohan 

Smith.  Denny 

Dyson 

LaFalce 

Quillen 

Dwyer 

Kyi 

Rangel 

Espy 

Morrison  ( CT ) 

(OR) 

Early 

Lagomarsino 

Rahall 

Dymally 

LaFalce 

Ravenel 

Flippo 

Morrison  (WA: 

1     Swift 

Eckart 

Lancaster 

Rangel 

Dyson 

Lagomarsino 

Ray 

Hawkins 

Owens  (NY) 

Williams 

Edwards  (CA) 

Lantos 

Ravenel 

Early 

Lancaster 

Regula 

Johnston 

Payne (NJ) 

Wise 

Edwards  (OK) 

Laughlin 

Ray 

Ek;kart 

Lantos 

Rhodes 

Kleczka 

Payne  (VA) 

Wolpe 

Emerson 

Leach  (lA) 

Regula 

Edwards  (CA) 

Laughlin 

Richardson 

Engel 

Leath  (TX) 

Rhodes 

Edwards  (OK) 

Leach  (lA) 

Ridge 

D  1940 

English 

Lehman  (CA) 

Richardson 

E^merson 

Lcath  (TX) 

Rinaldo 

Erdreich 

Lehman  (FL) 

Ridge 

Engel 

Lehman  (CA) 

Ritter 

Mr.   BURTON  of   Indiana  changed 

Evans 

Lent 

Rinaldo 

English 

Lehman  (FLi 

Roberts 

his  vote  from  "nay"  to  ". ._ 

vea." 

Fascell 

Levin  (MI) 

Ritter 

Erdreich 
Evans 

Lent 
Levin  (MI) 

Robinson 
Roe 

So   the    previous   question   was   or- 

Fawell 
Fazio 

Levine  (CA) 
Lewis  (CA) 

Roberts 
Robinson 

Pascell 

Levine  (CA) 

Rogers 

dered. 

Feighan 

Lewis  (FL) 

Roe 

PaweU 

Lewis  (FL) 

Rohrabacher 

The    result    of    the 

vote    was    an- 

Fields 

Lewis  (GA) 

Rogers 

Fazio 

Lewis  (GA) 

Ros-Lehtinen 

nounced  as 

above  rerorded. 

Pish 

Ughtfoot 

Rohrabacher 

Feighan 
Fields 

Lightfoot 
Lipiiiski 

Rose 
Rostenkowski 

The   SPEAKER    pro 

tempore   (Mr. 

Flake 
Foglietta 

Lipinski 
Livingston 

Ros-Lehtinen 
Rose 

Fish 

Livingston 

Roth 

Mazzoh).  The  pending  business  is  on 

Ford  (MI) 

Lloyd 

Rostenkowski 

Flake 

Uoyd 

Roukema 

agreeing  to  the  resolution. 

Ford  (TN) 

Long 

Roth 

Foglietta 
Ford  (MI) 

Long 
Lowery  (CA) 

Rowland  (GAj 
Roybal 

The  Clerk  read  the  title  of  the  reso- 

Prank 
Frost 

Lowery  (CA) 
Lowey  (NY) 

Roukema 
Rowland  (GA) 

Ford  (TN) 

Lowey  (NY) 

Russo 

lution. 

Gallegly 

Luken.  Thomas 

Roybal 

Frank 

Luken.  Thomas 

Sabo 

The   SPEAKER   pro 

tempore.   The 

Gallo 

Lukens.  Donald 

Russo 

Frost 

Gallegly 
Gallo 

Machtley 
Madigan 
Manton 

Saiki 

Sangmeister 

Sarpalius 

question  is  on  the  resolution. 
The   question   was   taken;   and   the 

Gaydos 

Gejdenson 

Gekas 

Machtley 

Madigan 

Manton 

Sabo 
Saiki 
Sangmeister 

Gaydos 

Markey 

Savage 

Speaker  pro  tempore  announced  that 

Gephardt 

Markey 

Sarpalius 

Gejdenson 

Gephardt 

Geren 

Martin  (NY) 

Martinez 

Matsui 

Sawyer 
Sax  ton 
Schaefer 

the  ayes  appeared  to  have  it. 
Mr.  WALKER.  Mr.  Speaker,  on  that 

Geren 

Gibbons 

Gillmor 

Martin  (NY) 

Martinez 

Matsui 

Savage 
Sawyer 
Sax  ton 

Gibbons 

Mavroules 

Scheuer 

I  demand  the  yeas  and  nays. 

Gilman 

Mavroules 

Schaefer 

Gillmor 

Mazzoli 

Schiff 

The  yeas  and  nays  were  ordered. 

Gingrich 

Mazzoli 

Scheuer 

Oilman 
Gingrich 

McCandless 
McCloskey 

Schneider 
Schroeder 

The  SPEAKER  pro  tempore.  This  is 

Glickman 
Gonzalez 

McCandless 
McCloskey 

Schiff 
Schneider 

Glickman 

McColIum 

Schuette 

a  2-minute  vote. 

Goodling 

McCoUum 

Schroeder 

Gonzalez 

McCurdy 

Schulze 

The  Chair  would  request  the  Mem- 

Gordon 

McCurdy 

Schuette 

Goodling 

McDade 

Schumer 

bers  to  remain  upon  the  floor.  It  is  not 

Goss 

McDade 

Schulze 

Gordon 
Goss 

McDermott 
McEwen 

Serrano 
Sharp 

fair  to  the 

other  Members  for  Mem- 

Gradison 
Grant 

McDermott 
McEwen 

Schumer 
Serrano 

Gradison 

McGrath 

Shaw 

bers  to  leave. 

Gray 

McGrath 

Shsj-p 

Grandy 

McHugh 

Shays 

The   vote 

was   taken 

bv   electronic 

Green 

McHugh 

Shaw 

Grant 

Gray 

Green 

McMillan  (NO 
McMillen(MD) 
McNuIty 

Shuster 
Sikorski 
Sisisky 

device,  and  there  were— yeas  406,  nays 
7,  not  voting  19,  as  follows: 

Guarini 
Gunderson 
Hall  (OH) 

McMillan  (NO 
McMillen  (MD) 
McNulty 

Shays 

Shuster 

Sikorski 

Guarini 

Meyers 

Skaggs 

[Roll  No.  357] 

HalKTX) 

Meyers 

Sisisky 

Gunderson 

Mfume 

Skeen 

YEAS— 406 

Hamilton 

Mfume 

Skaggs 

Hall  (OH) 

Michel 

Skelton 

Hammerschmidt 

;  Michel 

Skeen 

Hall  (TX) 

Miller  (CA) 

Slattery 

Ackerman 

Bilirakis 

Cardin 

Hancock 

Miller  (CA) 

Skelton 

Hamilton 

Miller  (OH) 

Slaughter  (NY) 

Alexander 

Bliley 

Carper 

Hansen 

Miller  (OH) 

Slattery 

Hammerschmidt  Miller  (WA) 

Slaughter  (VA) 

Anderson 

Boehlert 

Carr 

Harris 

Miller  (WA) 

Slaughter  (NY) 

Hancock 

Mineta 

Smith  (lA) 

Andrews 

Boggs 

Chandler 

Hastert 

Mineta 

Slaughter  (VA> 

Hansen 

Moakley 

Smith  (NE) 

Annunzio 

Bonior 

Chapman 

Hatcher 

Moakley 

Smith  (lA) 

Harris 

Molinari 

Smith  (NJ) 

Anthony 

Borski 

Clarke 

Hayes  (ID 

Molinari 

Smith  (NE) 

Hastert 

Montgomery 

Smith  (TX) 

Applegate 

Bosco 

Clay 

Hayes  (LA) 

Montgomery 

Smith  (NJ) 

Hatcher 

Moody 

Smith  (VT) 

Archer 

Boucher 

Clement 

Hefley 

Moody 

Smith  (TX) 

Hayes  (ID 

Moorhead 

Smith.  Robert 

Aspin 

Boxer 

dinger 

Hefner 

Moorhead 

Smith  (VT) 

Hayes  (LA) 

Morella 

(NH) 

Atkins 

Brennan 

Coble 

Henry 

Morella 

Smith.  Robert 

Heney 

Mrazek 

Smith,  Robert 

AuCoin 

Brooks 

Coleman  (MO) 

Herger 

Mrazek 

(NH) 

Hefner 

Murphy 

(OR) 

Baker 

Broomfield 

Coleman  (TX) 

Hertel 

Murphy 

Smith,  Robert 

Henry 

Murtha 

Snowe 

Ballenger 

Browder 

Collins 

Hiler 

Murtha 

(OR) 

Herger 

Myers 

Solarz 

Bartlett 

Brown  (CA) 

Combest 

Hoagland 

Myers 

Snowe 

Hertel 

Nagle 

Solomon 

Barton 

Brown  (CO) 

Condit 

Hochbrueckner 

Nagle 

Solarz 

Hiler 

Natcher 

Spence 

Bateman 

Bruce 

Conte 

Holloway 

Natcher 

Solomon 

Hoagland 

Neal  (MA) 

Spratt 

Bates 

Bryant 

Conyers 

Hopkins 

Neal  (MA) 

Spence 

Hochbrueckner 

Neal  (NO 

Staggers 

Beilenson 

Buechner 

Cooper 

Horton 

Neal  (NO 

Spratt 

Holloway 

Nelson 

Stallings 

Bennett 

Bunning 

Costello 

Houghton 

Nelson 

Staggers 

Hopkins 

Nielson 

Stan£?land 

Bentley 

Burton 

Coughlin 

Hoyer 

Nielson 

Stallings 

Horton 

Nowak 

Stark 

Bereuter 

Bustamante 

Courter 

Hubbard 

Nowak 

Stangeland 

Houghton 

Oakar 

Steams 

Berman 

Callahan 

Cox 

Huckaby 

Oakar 

Stark 

Hoyer 

Oberstar 

Stenholm 

Bevill 

Campbell  (CA) 

Coyne 

Hughes 

Oberstar 

Stearns 

Hubbard 

Obey 

Stokes 

Bilbray 

Campbell  (CO) 

Craig 

Hunter 

Obey 

Stenholm 

Stokes 

Studds 

Sundquist 

Swift 

Synar 

Tallon 

Tanner 

Tauke 

Tauzin 

Taylor 

Thomas  (Ci 

Thomas  (G. 

Thomas  (W 

Torres 

Torricelli 

Towns 


Armey 

Frenzel 

Grandy 


Barnard 

Byron 

Crockett 

Espy 

Flippo 

Hawkins 

Johnston 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Aspin 

Atkins 

AuCoin 

Baker 

Ballenger 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Boehlert 

Boggs 
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stokes 

Studds 

Sundquist 

Swift 

Synar 

Tallon 

Tanner 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Torres 

Torrlcelli 

Towns 


Armey 
Frenzel 
G  randy 


Barnard 

Byron 

Crockett 

Espy 

Fllppo 

Hawkins 

Johnston 


Traficant 

Traxler 

Udall 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Walsh 

Washington 

Watklns 

NAYS-7 

Marlenee 

Sensenbrenner 

Shumway 

NOT  VOTING- 

Martln  (ID 
McCrery 
Mollohan 
Morrison  (CT) 
Morrison  (WA) 
Owens  (NY) 
Payne (NJ) 


Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Wilson 

Wise 

Wolf 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 


Stump 


19 

Rowland  (CT) 
Smith  (FL) 
Smith.  Denny 

(OR) 
Williams 
Wolpe 
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So  the  resolution  was  agreed  to. 

The    result    of    the    vote    was 
nounced  as  above  recorded. 

A  motion  to  reconsider  was  laid 
the  table. 


an- 


on 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  5314.  WATER 
RESOURCES  DEVELOPMENT 

ACT  OF  1990 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  vote  on  order- 
ing the  previous  question  on  House 
Resolution  469.  on  which  the  yeas  and 
nays  are  ordered. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  ordering  the  previous 
question. 

This  is  a  2-minute  vote,  and  the 
Chair  will  not  be  very  disposed  to 
holding  the  vote  open  hereafter. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  378,  nays 
33.  not  voting  21.  as  follows: 
[Roll  No.  358] 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Aspin 

Atkins 

AuCoin 

Baker 

Ballanger 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Boehlert 

Boggs 


YEAS— 378 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bustamante 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 


Clement 

Clinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Com  best 

Condit 

Conte 

Conyers 

Cooper 

Costello 

Coughlin 

Courter 

Cox 

Coyne 

Craig 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

DeFazio 

Dellums 

DeWine 

Dickinson 


Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (OK) 

Emerson 

Engel 

EnglUh 

Erdreich 

Evans 

Fascell 

Fawell 

Fazio 

Peighan 

Fields 

Fish 

Flake 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Frank 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Grant 

Gray 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SO) 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 
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Kleczka 

Kolbe 

Kolter 

Kostmayer 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Lukens.  Donald 

Machtlcy 

Manton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mlneta 

Moakley 

Molinari 

Montgomery 

Moody 

Moorhead 

Morella 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 


Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Robert 
(OR) 

Snowe 

Solarz 

Spence 

Spratt 

Staggers 

Stallings 

Stangeland 

Stark 

Stenholm 

Stokes 

Studds 

Sundquist 

Swift 

Synar 

Tallon 

Tanner 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Torres 

Torrlcelli 

Towns 

Traficant 

Traxler 

Udall 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walsh 

Washington 

Watkins 


Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 


Armey 

Bartletl 

Barton 

Bliley 

Bunning 

Burton 

Crane 

DeLay 

Douglas 

Frenzel 

Gradison 

Grandy 


Whitten 

Wilson 

Wise 

Wolf 

Wyden 

Wylie 

NAYS— 33 

Green 

Hancock 

Henry 

Herger 

Hiler 

Kyi 

Madigan 

Marlenee 

Michel 

Rhodes 

Robinson 

Sensenbrenner 


Yates 
Yatron 
Young  (AK) 
Young  (PL) 


Shumway 
Slaughter  (VA) 
Smith  (TX) 
Smith  (VT) 
Smith.  Robert 

<NH) 
Solomon 
Steams 
Stump 
Walker 


NOT  VOTING-21 


Barnard 

Byron 

Crockett 

Derrick 

Edwards  (CA) 

Espy 

Flippo 

Hawkins 


Johnston 
Martin  (ID 
McCrery 
Mollohan 
Morrison  (CT) 
Morrison  (WA) 
Owens  (NY) 
Payne (NJ) 
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Rowland  (CTi 

Smith  (PL) 
Smith.  Denny 

lOR) 
Williams 
Wolpe 


previous   question   was   or- 


So   the 
dered. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
pending  business  is  on  agreeing  to  the 
resolution. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken;  the  Speaker 
pro  tempore  announced  that  the  aves 
appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  The 
Chair  will  remind  Members  this  is  a  2- 
minute  vote. 

The   vote   was  taken   by   electronic 
device,  and  there  were— yeas  376,  nays 
35,  not  voting  21,  as  follows: 
[Roll  No.  359] 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Aspin 

Atkins 

AuCoin 

Ballenger 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 


YEAS-376 
Boxer 
Brennan 
Brooks 
Broomfield 
Browder 
Brown  (CA) 
Brown  (CO) 
Bruce 
Bryant 
Buechner 
Bunning 
Bustamante 
Callahan 
Campbell  (CO) 
Cardin 
Carper 
Carr 

Chandler 
Chapman 
Clarke 
Clay 
Clement 
Clinger 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 
Condit 


Conte 

Conyers 

C(X)per 

Costello 

Courter 

Coyne 

Craig 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

DeFazio 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Dornan  (CA) 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 
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Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Evans 

Fascell 

Pawell 

Fazio 

Peighan 

Fields 

Fish 

Flake 

PoglietU 

Ford  (MI) 

Ford  (TN) 

Frank 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gillmor 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Grant 

Gray 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

HeHey 

Hefner 

Herger 

Hertel 

Hoagland 

Hochbrueckner 

HcUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD> 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (LA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 
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Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Lukens.  Donald 

Machtley 

Man  ton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

MazzoU 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Montgomery 

Moody 

Moorhead 

Morella 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Richardson 

Ridge 

Rinaldo 

Ritter 

Rol)erls 

Roe 

Rogers 


RosLehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Solarz 

Spence 

Spratt 

Staggers 

Stallings 

Stangeland 

Stark 

Stenholm 

Stokes 

Studds 

Sundquist 

Swift 

Synar 

Tallon 

Tanner 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walsh 

Washington 

Watklns 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Wilson 

Wise 

Wolf 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 


NAYS-35 

Frost 

Manton 

Sabo 

Armey 

Gradison 

Shumway 

Gallegly 

Markey 

Saiki 

Baker 

Grandy 

Smith  (TX) 

Gallo 

Martin  (NY) 

Sangmeister 

Bartlett 

Green 

Smith  (VT) 

Gaydos 

Martinez 

Sarpaliu.s 

Barton 

Hancock 

Smith.  Robert 

Gejdenson 

Matsui 

Savage 

Burton                    

Henrv 

(NH) 

Gephardt 

Mavroules 

Sawyer 

Campbell  (CA)      Hiler 

Smith.  Robert 

Geren 

Mazzoli 

Saxton 

Coughlin 

Kyi 

(OR) 

Gibbons 

McCandless 

Scheuer 

Cox 

Marlenee 

Solomon 

Gillmor 

McCloskey 

Schiff 

Crane 

Michel 

Stearns 

Gilman 

McCollum 

Schneider 

DeLay 

Rhodes 

Stump 

Gingrich 

McCurdy 

Schroeder 

Douglas 

Robinson 

Walker 

Glickman 

McDade 

Schuette 

Frenzel 

Rohrabacher 

Gonzalez 

McDermott 

Schulze 

Gekas 

Sensenbrenner 

Goodling 

McEwen 

Schumer 

Gordon 

McGrath 

Serrano 

NOT  VOTING- 

-21 

Goss 

McHugh 

Sharp 

Gradison 

McMillan  (NO 

Shaw 

Barnard 

Madigan 

Rowland  (CT) 

Grant 

McMillen  (MD) 

Shays 

Byron 

Martin  (ID 

Smith  (FL) 

Gray 

McNulty 

Shuster 

Crockett 

McCrery 

Smith.  Denny 

Green 

Meyers 

Sikorski 

Espy 

Mollohan 

(OR) 

Guarini 

Mfume 

Sisisky 

Flippo 

Morrison  (CT) 

Williams 

Gunderson 

Michel 

Skaggs 
Skelton 

Hawkins 

Morrison  (WA) 

Wolpe 

Hall  (OH) 

Miller  (CA) 

Hunter 

Owens  (NY) 

Hall  (TX) 

Miller  (OH) 

Slattery 

Johnston 

Payne (NJ) 

Hamilton 

Miller  (WA) 

Slaughter  (NY) 

So  the  resolution  was  aerreed  to. 

Harris 

Mineta 

Slaughter  (VA) 

The    result    of    the    ' 

fote    was    an- 

Hastert 
Hatcher 

Moakley 
Molinari 

Smith  (lA) 
Smith  (NJ) 

nounced 

as  above  recorded. 

Hayes  (ID 

Montgomery 

Smith  (VT) 

A  motion  to  reconsider  was  laid  on 

Hayes  (LA) 

Moody 

Smith.  Robert 

the  table 

Hefley 

Moorhead 

(NH) 

^  *  *  v^       \J%Jm*^A\^ 

Hefner 

Morella 

Snowe 

- 

Hertel 
Hiler 

Mrazek 
Murphy 

Solarz 

Solomon 

PROVIDING        FOR 

CONSIDER- 

Hoagland 

Murtha 

Spence 

ATION 

OF    H.R.    4450,    COASTAL 

Hochbrueckner 

Myers 

Spratt 

ZONE 

ACT    REAUTHORIZATION 

Holloway 
Horton 

Nagle 
Natcher 

Staggers 
Stallings 
Stangeland 

AMENDMENTS  OF  1990 

Houghton 

Neal  (MA) 

The   SPEAKER   pro 

tempore.    The 

Hoyer 
Hubbard 

Neal  (NO 
Nelson 

Stark 
Steams 

pending  business  is  the  vote  on  order- 

Huckaby 

Nielson 

Stenholm 

ing  the 

previous  question  on   House 

Hughes 

Nowak 

Stokes 

Resolution  468  on  which  the  yeas  and 
nays  are  ordered. 

Hunter 

Hutto 

Hyde 

Oakar 

Obcrstar 

Obey 

Studds 

Sundquist 

Swift 

The  Clerk  read  the  title  of  the  reso- 

Ireland 

Olin 

Synar 

lution. 

James 

Ortiz 

Tallon 

The   SPEAKER   pro   i 

tempore.   The 

Jenkins 
Johnson  (CT) 

Owens  (UT) 
Oxley 

Tanner 
Tauke 

question 

IS  on  ordering 

the  previous 

Johnson  (SD) 

Pallone 

Tauzin 

question. 

Jones  ( GA ) 

Panetta 

Taylor 

This  is  a  2-minute  vote. 

Jones  (NO 

Parker 

Thomas  (CA) 

The   vote   was   taken 

by   electronic 

Jontz 
Kanjorski 

Parris 
Pashayan 

Thomas  (GA) 
Thomas  (WY) 

device,  and  there  were—; 

yeas  371,  nays 

Kaptur 

Patterson 

Torres 

42,  not  voting  19  as  follows: 

Kasich 

Paxon 

Torricelli 

Kastenmeier 

Payne  (VA) 

Towns 

[Roll  No.  360] 

Kennedy 

Pease 

Traficant 

YEAS— 371 

Kennelly 

Pelosi 

Traxler 

Kildee 

Penny 

Udall 

Ackerman 

Brown  (CA) 

De  Fazio 

Kleczka 

Perkins 

Unsoeld 

Alexander 

Brown  (CO) 

Dellums 

Kolter 

Pickett 

Upton 

Anderson 

Bruce 

DeWine 

Kostmayer 

Pickle 

Valentine 

Andrews 

Bryant 

Dickinson 

LaFalce 

Poshard 

Vander  Jagt 

Annunzio 

Buechner 

Dicks 

Lagomarsino 

Price 

Vento 

Anthony 

Bunning 

Dingell 

Lancaster 

Pursell 

Visclosky 

Applegate 

Buslamante 

Dixon 

Lantos 

Quillen 

Volkmer 

Archer 

Callahan 

Donnelly 

Laughlin 

Rahall 

Walgren 

Armey 

Campbell  (CA) 

Dorgan  (NDl 

Leach  (lA) 

Rangel 

Walsh 

Aspin 

Campbell  (CO) 

Douglas 

Leath  (TX) 

Ravenel 

Washington 

Atkins 

Cardin 

Downey 

Lehman  (CA) 

Ray 

Watkins 

AuCoin 

Carper 

Dreier 

Lehman  (FL) 

Regula 

Waxman 

Baker 

Carr 

Durbin 

Lent 

Richardson 

Weber 

Ballenger 

Chandler 

Dwyer 

Levin  (MI) 

Ridge 

Weiss 

Bateman 

Chapman 

Dymally 

Levine  (CA) 

Rinaldo 

Weldon 

Bates 

Clarke 

Dyson 

Lewis  (CA) 

Ritter 

Wheat 

Beilenson 

Clay 

Early 

Lewis  (FL) 

Roberts 

Whittaker 

Bennett 

Clement 

Eckart 

Lewis  (GA) 

Roe 

Whitten 

Bereuter 

Clinger 

Edwards  (CA) 

Lipinski 

Rogers 

Williams 

Berman 

Coble 

Emerson 

Livingston 

Rohrabacher 

Wilson 

Bevill 

Coleman  (MO) 

Engel 

Lloyd 

RosLehtinen 

Wise 

Bilbray 

Coleman  (TX) 

English 

Long 

Rose 

Wolf 

Bilirakis 

Collins 

Erdreich 

Lowery  (CA) 

Rostenkowski 

Wyden 

Bliley 

Condit 

Evans 

Lowey  (NY) 

Roth 

Wylie 

Boehlert 

Conte 

Fascell 

Luken.  Thomas 

Roukema 

Yates 

Boggs 

Conyers 

Fawell 

Lukens.  Donald 

Rowland  (GAi 

Yatron 

Bonior 

Cooper 

Fazio 

Machtley 

Roybal 

Young  (AK) 

Borski 

Costello 

Peighan 

Madigan 

Russo 

Young (FL) 

Bosco 

Coughlin 

Fields 

Boucher 

Courter 

Fish 

NAYS— 42 

Boxer 

Cox 

Flake 

Brennan 
Brooks 

Coyne 
Darden 

Foglietta 
Ford  (MI) 

Bartlett 
Barton 

Combest 
Craig 

DeLay 
Dornan  (CA) 

Broomfield 
Browdcr 

Davis 

de  la  Garza 

Ford(TN) 
Frank 

Bentley 
Burton 

Crane 
Dannemeyer 

Duncan 
Edwards  (OK) 

Septeml 

Frenzel 

Gekas 

Grandy 

Hammerschi 

Hancock 

Hansen 

Henry 

Herger 

Hopkins 

Inhofe 

Jacobs 


Barnard 

Byron 

Crockett 

Derrick 

Espy 

Flippo 

Hawkins 


Mr.  Mc( 
changed 
"yea." 

So   the 
dered. 

The  re: 
nounced  a 

The  SP 
pending  b 
resolution 

The  Cle 
lution. 

The  SP 
question  is 

The  que 
pro  tempo 
appeared  t 

Mr.  WA] 
I  demand  i 

The  yeai 

This  is  a 

The  vot 
device,  anc 
44,  not  vot 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Aspin 

Atkins 

AuCoin 

Baker 

Ballenger 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 
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Frenzel 

Gekas 

Grandy 

Hammerschmidt 

Hancock 

Hansen 

Henry 

Herger 

Hopkins 

Inhofe 

Jacobs 


Kolbe 

Kyi 

Lightfoot 

Marlenee 

Packard 

Petri 

Porter 

Rhodes 

Robinson 

Schaefer 

Sensenbrenner 


CONGRESSIONAL  RECORD— HOUSE 


Barnard 

Byron 

Crockett 

Derrick 

Espy 

Flippo 

Hawkins 


NOT  VOTING- 

Johnston 
Martin  (ID 
McCrery 
Mollohan 
Morrison  (CT) 
Morrison  (WA) 
Owens  (NY) 

n  1957 


Shumway 
Skeen 
Smith  (NE) 
Smith  (TX) 
Smith.  Robert 

(OR) 
Stump 
Vucanovich 
Walker 


19 

Payne  (NJ) 
Rowland  (CT) 
Smith  (FL) 
Smith.  Denny 

(OR) 
Wolpe 


Mr.  McCOLLUM  and  Mr.  STEARNS 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  previous  question  was  or- 
dered. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
pending  business  is  on  agreeing  to  the 
resolution. 

The  Clerk  read  the  title  of  the  resb- 
lution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  the  Speaker 
pro  tempore  armounced  that  the  ayes 
appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

This  is  a  2-minute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  370,  nays 
44,  not  voting  18  as  follows: 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Aspin 

Atkins 

AuCoin 

Baker 

Ballenger 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bllbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Bonlor 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 


[Roll  No.  361] 
YEAS— 370 

Buechner 

Bunning 

Bustamante 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

Clinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Condit 

Conte 

Conyers 

Cooper 

Costello 

Coughlin 

Courter 

Cox 

Coyne 

Crane 

Darden 

Davis 

de  la  Garza 

De  Fazio 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 


Dixon 

Donnelly 

Dorgan  (ND) 

Douglas 

Downey 

Dreier 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Emerson 

Engel 

English 

Erdreich 

Evans 

Fascell 

Fawell 

Fazio 

Feighan 

Fish 

Flake 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Frank 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gillmor 

Gilman 

Gingrich 


Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradison 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

HoUoway 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lipinski 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Lukens.  Donald 

Machtley 

Madigan 

Manton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 


Armey 

Bartlett 

Barton 

Burton 

Combest 

Craig 

Dannemeyer 

DeLay 


McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Montgomery 

Moody 

Moorhead 

Morella 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Roe 

Ros-Lehtinen 

Rose 

Roslenkowski 

Roth 

Roukema 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

NAYS— 44 

Dornan  (CA) 

Duncan 

Edwards  (OK) 

Fields 

Frenzel 

Gekas 

Grandy 

Hammerschmidt  Kolbe 
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Savage 

Sawyer 

Saxton 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Serrano 

Sharp 

Shaw 

Shays 

Sikorski 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (lA) 

Smith  (NJ) 

Smith  (VT) 

Smith.  Robert 
(NH) 

Smith,  Robert 
(OR) 

Snowe 

Solarz 

Spence 

Spratt 

Staggers 

Stallings 

Stangeland 

Stark 

Stearns 

Stenholm 

Stokes 

Studds 

Sundquist 

Swift 

Synar 

Tallon 

Tanner 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Walgren 

Walsh 

Washington 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 


Hancock 

Hansen 

Hastert 

Henry 

Herger 

Hopkins 

Inhofe 


Kyi 

Lightfoot 

Marlenee 

Nielson 

Petri 

Rhodes 

Robinson 


Barnard 

Byron 

Crockett 

Elspy 

Flippo 

Hawkins 

Johnston 


Rogers 

Rohrabacher 

Schaefer 

Sensenbrenner 

Shumway 

Shuster 

Skeen 


Smith  (NE) 

Smith  (TX) 

Solomon 

Stump 

Vucanovich 

Walker 


NOT  VOTING 

Martin  (ID 
McCrery 
Mollohan 
Morrison  (CT) 
Morrison  (WA) 
Owens  (NY) 
Payne (NJ) 


-18 

Rowland  (CT) 
Smith  (FL) 
Smith,  Denny 

(OR) 
Wolpe 


D  2000 

So  the  resolution  was  agreed  to. 

The    result    of    the    vote    was 
nounced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


an- 


CASH  MANAGEMENT 
IMPROVEMENT  ACT  OF  1990 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  4279,  as  amended. 

The  Clerk  read  the  title  of  the  bill 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
CoNYERs]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4279,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

This  is  again  a  2-minute  vote. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  410,  nays 
4,  not  voting  18,  as  follows: 
[Roll  No.  3621 
YEAS— 410 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 


Buechner 

Bunning 

Burton 

Bustamante 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

Clinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Condit 

Conte 

Conyers 

Cooper 

Costello 

Coughlin 

Courter 

Cox 

Coyne 

Craig 

Crane 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

DeFazio 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 


Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Dornan  (CA) 

Douglas 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Evans 

Fascell 

Fawell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Frank 

Frenzel 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 
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Geren 

Gibbons 

Gillmor 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradison 

Grandy 

Grant 

Green 

Guarini 

Gunderson 

Hall  (OH) 

HalKTX) 

Hamilton 
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Marlenee 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloslcey 

McCollum 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen(MD) 

McNuIty 

Meyers 


Hammerschmidt  Mfume 
Hancock  Michel 


Hansen 

Harris 

Hasten 

Hatcher 

Hawliins 

Hayes  (ID 

Hayes  ( LA ) 

Heney 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hoagland 

Hochbruec  liner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SDi 

Jones  ( G A ) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightf(X)t 

Lipinski 

Livingston 

Uoyd 

Long 

Lowery  ( CA ) 

Lowey  (NY) 

Luken.  Thomas 

Lukens,  E>onald 

Machtley 

Madigan 

Man  ton 

Markey 


Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Montgomery 

Moody 

Moorhead 

Morella 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

NeaKNO 

Nelson 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  ( UT  i 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Paxon 

Payne  (VA) 

Pease 

Pelosi 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Rol>erts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Rcjs-Lehtlnen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 


Sawyer 

Saxton 

Schaefer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith,  Robert 
(NH) 

Smith.  Robert 
(OR) 

Snowe 

Solarz 

Solomon 

Spence 

Staggers 

Stangeland 

Stark 

Stearns 

Stenholm 

Stokes 

Studds 

Stump 

Sundquist 

Swift 

Synar 

Tallon 

Tanner 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GAi 

Thomas  (WY  J 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Walsh 

Washington 

Watkins 

Wax  man 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (PL) 


Patterson 
Penny 


Barnard 

Byron 

Crockett 

Espy 

Flippo 

Gray 

Ireland 


NAYS-4 

Spratt 
St  al  lings 

NOT  VOTING- 18 


Johnston 
Martin  (ID 
McCrery 
MoUohan 
Morrison  (CT) 
Morrison  (WA) 
Owens  (NY) 


Payne (NJ) 
Rowland  (CT) 
Smith.  Denny 

(OR) 
Wolpe 


D  2006 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FEDERAL  CIVIL  PENALTIES  IN- 
FLATION ADJUSTMENT  ACT  OF 
1990 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
Senate  bill,  S.  535. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
CoNYERsl  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  535, 
on  which  the  yeas  and  nays  are  or- 
dered. 

This  is  again  a  2-minute  vote. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  407,  nays 
5,  not  voting  20,  as  follows: 
[Roll  No.  363] 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Aspin 

Atkins 

AuCoin 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuler 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Brown  iCO) 

Bruce 


YEAS— 407 

Bryant 

Buechner 

Bunning 

Burton 

Bustamante 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

Clinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Condit 

Conte 

Conyers 

Cooper 

Costello 

Coughlin 

Courier 

Cox 

Coyne 

Craig 

Crane 

Darden 

Davis 

de  la  Garza 

De  Fazio 

Dellums 

Derrick 

DeWine 


Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Dornan  (CA) 

Douglas 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Evans 

Fascell 

Fawell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Foglietta 

Ford  (MI) 

Ford(TN) 

Frank 

Frenzel 

Frost 

Gallegly 

Gallo 

Gaydos 


Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gillmor 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradison 

Grandy 

Grant 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Lukens.  Donald 

Machtley 

Madigan 

Man  ton 

Markey 

Marlenee 


Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Montgomery 

Moody 

Moorhead 

Morella 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 


Sawyer 

Saxton 

SchaeftT 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Robert 
(NH) 

Smith.  Robert 
(OR) 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

Staggers 

Stallings 

Stangeland 

Stark 

Stearns 

Stenholm 

Stokes 

Studds 

Stump 

Sundquist 

Swift 

Synar 

Tallon 

Tanner 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Walsh 

Washington 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Wilson 

Wise 

Wolf 

Wyden 

Wylie 

Yates 

Yatron 

Young (AK) 

Young (FL) 
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NAYS-5 

Anney 

DeLay 

Heney 

Dannemeyer 

Hancock 

NOT  VOTING- 

-20 

Barnard 

Kaptur 

Owens  (NY) 

Byron 

Kasich 

Payne (NJ) 

Crockett 

Martin  (ID 

Rowland  (CT) 

Espy 

McCrery 

Smith.  Denny 

Pllppo 

Mollohan 

(OR) 

Gray 

Morrison  (CT) 

Williams 

Johnston 

Morrison  (WA) 

Wolpe 

his 


D  2009 

Mr.    DANNEMEYER    changed 
vote  from  "yea"  to  "nay." 

So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


INDIAN  ENVIRONMENTAL  REGU- 
LATORY ENHANCEMENT  ACT 
OF  1990 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  pending  business  is  the 
question  of  suspending  the  rules  and 
passing  the  Senate  bill,  S.  2075. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  American  Samoa 
[Mr.  Faleomavaega]  that  the  House 
suspend  the  rules  and  pass  the  Senate 
bill,  S.  2075,  on  which  the  yeas  and 
nays  are  ordered. 

This  will  again  be  a  2-minute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  316,  nays 
99,  not  voting  17.  as  follows: 


[Roll  No.  364] 

YEAS-316 

Ackerman 

Carper 

Early 

Alexander 

Chandler 

Eckart 

Anderson 

Clarke 

Edwards  (CA) 

Andrews 

Clay 

Edwards  (OK) 

Annunzlo 

Clement 

Engel 

Anthony 

Coble 

English 

Applegate 

Coleman  (TX) 

Erdreich 

Aspin 

Collins 

Evans 

Atkins 

Condlt 

Fascell 

AuCoin 

Conte 

Fawell 

Bates 

Conyers 

Fazio 

Beilenson 

Cooper 

Feighan 

Bennett 

Costello 

Fish 

Bereuter 

Courier 

Flake 

Berman 

Cox 

Poglietta 

Bevill 

Coyne 

Ford  (MI) 

Bilbray 

Craig 

Ford  (TN) 

Boehlert 

Darden 

Prank 

Boggs 

Davis 

Frost 

Bonlor 

de  la  Garza 

Gallo 

Borski 

DeFazio 

Gaydos 

Bosco 

Dellums 

Gejdenson 

Boucher 

Derrick 

Gephardt 

Boxer 

DeWine 

Geren 

Brennan 

Dickinson 

Gibbons 

Brooks 

Dicks 

Gillmor 

Broomfleld 

Dingell 

Oilman 

Browder 

Dixon 

Gonzalez 

Brown  (CA) 

Donnelly 

Goodling 

Bruce 

Dorgan  (ND) 

Gordon 

Bryant 

Douglas 

Goss 

Buechner 

Downey 

Hall  (OH) 

Bustamante 

Dreier 

Hall  (TX) 

Callahan 

Durbin 

Hamilton 

Campbell  (CA) 

Dwyer 

Harris 

Campbell  (CO) 

Dymally 

Hatcher 

Cardin 

Dyson 

Hawkins 

Hayes  (ID 

Mfume 

Schneider 

Hayes  (LA) 

Miller  (CA) 

Schroeder 

Hefner 

Miller  (WA) 

Schuette 

Hertel 

MineU 

Schumer 

Hoagland 

Moakley 

Serrano 

Hochbrueckne 

r    Montgomery 

Sharp 

Horton 

Moody 

Shays 

Houghton 

Moorhead 

Sikorski 

Hoyer 

Morella 

Skaggs 

Hubbard 

Mrazek 

Skeen 

Huckaby 

Murphy 

Slattery 

Hughes 

Murtha 

Slaughter  (NY 

Hunter 

Nagle 

Smith  (PL) 

Hutto 

Natcher 

Smith  (lA) 

Inhofe 

Neal  (MA) 

Smith  (NJ) 

Jacobs 

Neal  (NO 

Smith  (VT) 

James 

Nelson 

Smith.  Robert 

Johnson  (CT) 

Nowak 

(OR) 

Johnson  (SD) 

Dakar 

Snowe 

Jones  (NO 

Oberstar 

Solarz 

Jontz 

Obey 

Spratt 

Kanjorski 

Olin 

Staggers 

Kaptur 

Ortiz 

Stallings 

Kasich 

Owens  (UT) 

Stangeland 

Kastenmeier 

Oxley 

Stark 

Kennedy 

Pallone 

Stenholm 

Kennelly 

Panetta 

Stokes 

Kildee 

Parker 

Studds 

Kleczka 

Pashayan 

Swift 

Kolbe 

Patterson 

Synar 

Kolter 

Paxon 

Tallon 

Kostmayer 

Pease 

Tanner 

Kyi 

Pelosi 

Tauzin 

LaFalce 

Perkins 

Taylor 

Lancaster 

Pickle 

Thomas  (CA) 

Lantos 

Porter 

Thomas  (GA) 

Laughlin 

Poshard 

Thomas  (WY) 

Leach  (lA) 

Price 

Torres 

Leath  (TX) 

Pursell 

Torricelli 

Lehman  (CA) 

Quillen 

Towns 

Lehman  (FD 

Rahall 

Traficant 

Lent 

Rangel 

Traxler 

Levin  (MI) 

Ravenel 

Udall 

Levine  (CA) 

Ray 

Unsoeld 

Lewis  (CA) 

Regula 

Upton 

Lewis  (GA) 

Rhodes 

Valentine 

Lipinski 

Richardson 

Vander  Jagt 

Lloyd 

Ridge 

Vento 

Long 

Rinaldo 

Visclosky 

Lowery  (CA) 

Ritter 

Volkmer 

Lowey  (NY) 

Roberts 

Walgren 

Luken,  Thomas 

Roe 

Walsh 

Lukens.  Donald 

RosLehtinen 

Washington 

Machtley 

Rose 

Watkins 

Madigan 

Rostenkowski 

Waxman 

Man  ton 

Roth 

Weber 

Markey 

Rowland  (GA) 

Weiss 

Martin  (NY) 

Roybal 

Weldon 

Martinez 

Russo 

Wheat 

Matsui 

Sabo 

Whitten 

Mavroules 

Saiki 

Williams 

Mazzoli 

Sangmeister 

Wilson 

McCloskey 

Sarpalius 

Wise 

McCurdy 

Savage 

Wyden 

McDade 

Sawyer 

Wylie 

McDermott 

Sax  ton 

Yates 

McHugh 

Schaefer 

Yatron 

McMillen  (MD) 

Scheuer 

Young  (AK) 

McNulty 

Schiff 
NAYS-99 

Archer 

Emerson 

Ireland 

Armey 

Fields 

Jenkins 

Baker 

Frenzel 

Jones  (GA) 

Ballenger 

Gallegly 

Lagomarsino 

Bartlett 

Gekas 

Lewis  (PL) 

Barton 

Gingrich 

Lightfoot 

Bateman 

Glickman 

Livingston 

Bentley 

Gradison 

Marlenee 

Bilirakis 

Grandy 

McCandless 

Bliley 

Grant 

McColIum 

Brown  (CO) 

Green 

McEwen 

Bunning 

Guarini 

McGrath 

Burton 

Gunderson 

McMillan  (NO 

Carr 

Hammerschmidt  Meyers 

Chapman 

Hancock 

Michel 

dinger 

Hansen 

Miller  (OH) 

Coleman  (MO) 

Hastert 

Molinari 

Combest 

Hefley 

Myers 

Coughlin 

Henry 

Nielson 

Crane 

Herger 

Packard 

Dannemeyer 

Hiler 

Parris 

DeLay 

Holloway 

Payne  (VA) 

Dornan  (CA) 

Hopkins 

Penny 

Duncan 

Hyde 

Petri 

Pickett 

Sisisky 

Stump 

Robinson 

Skelton 

Sundquist 

Rogers 

Slaughter  (VA) 

Tauke 

Rohrabacher 

Smith  (NE) 

Vucanovich 

Roukema 

Smith  (TX) 

Walker 

Schulze 

Smith.  Robert 

Whlttaker 

Sensenbrenner        (NH) 

Wolf 

Shaw 

Solomon 

Young (PL) 

Shumway 

Spence 

Shuster 

Steams 

NOT  VOTING- 

-17 

Barnard 

Johnston 

Owens  (NY) 

Byron 

Martin  (ID 

Payne  (NJ) 

Crockett 

McCrery 

Rowland  (CT) 

Espy 

Mollohan 

Smith.  Denny 

Pllppo 

Morrison  (CT) 

(OR) 

Gray 

Morrison  (WA) 

Wolpe 

D  2013 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended,  and 
the  Senate  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GREAT  LAKES  WATER  QUALITY 
IMPROVEMENT  ACT  OP  1990 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  4323.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Anderson]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  4323, 
as  amended,  on  which  the  yeas  and 
nays  are  ordered. 

This  will  again  be  a  2-minute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  376,  nays 
37,  not  voting  19,  as  follows: 


[Roll  No.  365] 

YEAS-376 

Ackerman 

Buechner 

Dingell 

Alexander 

Bunning 

Dixon 

Anderson 

Bustamante 

Donnelly 

Andrews 

Callahan 

Dorgan  (ND) 

Annunzlo 

Campbell  (CA) 

Douglas 

Anthony 

Campbell  (CO) 

Downey 

Applegate 

Cardin 

Dreier 

Aspin 

Carper 

Duncan 

Atkins 

Carr 

Durbin 

AuCoin 

Chandler 

Dwyer 

Baker 

Chapman 

Dymally 

Bateman 

Clarke 

Dyson 

Bates 

Clay 

Early 

Beilenson 

Clement 

Eckart 

Bennett 

Clinger 

Edwards  (CA) 

Bentley 

Coble 

Edwsirds  (OK) 

Bereuter 

Coleman  (MO) 

Emerson 

Berman 

Coleman  (TX) 

Engel 

Bevill 

Collins 

English 

Bilbray 

Condit 

Erdreich 

Bilirakis 

Conte 

Evans 

Bliley 

Conyers 

Fascell 

Boehlert 

Cooper 

Pawell 

Boggs 

Costello 

Fazio 

Bonior 

Coughlin 

Peighan 

Borski 

Courter 

Pish 

Bosco 

Cox 

Flake 

Boucher 

Coyne 

Poglietu 

Boxer 

Darden 

Ford  (MI) 

Brennan 

DavU 

Ford  (TN) 

Brooks 

de  la  Garza 

Frank 

Broomfield 

DeFazio 

Frost 

Browder 

Dellums 

Gallegly 

Brown  (CA) 

Derrick 

Gallo 

Brown  (CO) 

DeWine 

Gaydos 

Bruce 

Dickinson 

Gejdenson 

Bryant 

Dicks 

Gephardt 
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Oeren 

Gibbons 

Gillmor 

Gilman 

Olickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Grandy 

Grant 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Harris 

Hasten 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kcnnelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken,  Thomas 

Lukens.  Oonald 

Machtley 

Manton 

Markey 

Martin  (NY) 


Archer 
Armey 
Ballenger 
Bartlett 


Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McDermott 

McE»en 

McGrath 

McHugh 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mlneta 

Moakley 

Molinari 

Montgomery 

Moody 

Moorhead 

Morella 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Ran  gel 

Ravenel 

Ray 

Regula 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

NAYS-37 

Barton 
Burton 
Combest 
Craig 
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Sangmeister 

Sarpalius 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (VT) 

Smith.  Robert 
(NH) 

Smith.  Robert 

(OR) 
Snowe 
Solarz 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
Stark 
Stearns 
Stenholm 
Stokes 
Studds 
Swift 
Synar 
Tallon 
Tanner 
Tauke 
Tauzin 
Taylor 

Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Unsoeld 
Upton 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Walgren 
Walsh 
Washington 
Watkins 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
Wyden 
Wylie 
Yates 
Yatron 
Young (AK) 
Young (PL) 


Crane 

Dannemeyer 
DeLay 
Dornan  ( CA ) 


Fields 

Prenzel 

Gekas 

Gingrich 

Gradison 

Hancock 

Hansen 

Herger 

Kolbe 


Barnard 

Byron 

Crockett 

Espy 

Flippo 

Gray 

Hawkins 


Kyi 

Madigan 

Marlenee 

McMillan  (NO 

Michel 

Nielson 

Rhodes 

Shumway 

Smith  (NE) 


Smith  (TX) 

Solomon 

Stump 

Sundquist 

Thomas  (WY) 

Vucanovich 

Walker 


NOT  VOTING— 19 


Johnston 
Martin  (ID 
McCrery 
Mollohan 
Morrison  (CT) 
Morrison  (WA) 
Owens  (NY) 


Payne (NJ) 
Rowland  (CT) 
Slaughter  (VA) 
Smith.  Denny 

(OR) 
Wolpe 


D  2017 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended,  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DISTRICT  OP  COLUMBIA 
REVENUE  BOND  ACT  OF  1990 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  5482. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Washington  [Mr. 
McDermott]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  5482, 
on  which  the  yeas  and  nays  are  or- 
dered. 

This  will  be  a  2-minute  vote. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  371,  nays 
44,  not  voting  17,  as  follows: 
[Roll  No.  366] 
YEAS— 371 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Armey 

Aspin 

Atkins 

AuCoin 

Ballenger 

Bartlett 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Br^ehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Borer 

Brennan 

Brooks 

Browder 

Brown  iCA) 

Bruce 

Bryant 


Buechner 

Bunning 

Burton 

Bustamante 

Campbell  (CA) 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

Clinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Condit 

Conte 

Conyers 

Cooper 

Costello 

Coughlin 

Courter 

Cox 

Coyne 

Craig 

Crane 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

DeFazio 

Dellums 


Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Dreier 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Emerson 

Engel 

English 

Erdreich 

Evans 

Fascell 

Fawell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Poglietta 

Ford  (MI) 

Ford  (TN) 

Frank 

Frost 

Gallo 

Gaydos 

Gejdenson 


Gekas 

Gephardt 

Geren 

Gilman 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradison 

Grandy 

Grant 

Green 

Guarini 

Gundenson 

Hall  (OH) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Herger 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

Holloway 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (GA) 

Jones  (NO 

Jontz 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmaver 

Kyi 

LaFalce 

Lancaster 

Lantos 

Laughlin 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Lukens.  Donald 

Machtley 

Madigan 

Manton 

Markey 


Applegate 

Archer 

Baker 

Broomfield 

Brown  (CO) 

Callahan 


Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCollum 

McCurdy 

McDade 

McDermott 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (WA) 

Mineta 

Moakley 

Montgomery 

Moody 

Morella 

Mrazek 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (VA) 

Pease 

Pelosi 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Roe 

Rogers 

Rohrabacher 

RosLehtinen 

Rose 

Rostenkowski 

Roth 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Saxton 

NAYS— 44 

DeLay 

Dornan  (CA) 
Douglas 
Duncan 
Edwards  ( OK ) 
Frenzel 


Schaefer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schuette 

Schumer 

Serrano 

Sharp 

Shaw 

Shays 

Shumway 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
Stark 
Stearns 
Stenholm 
Stokes 
Studds 
Sundquist 
Swift 
Synar 
Tallon 
Tanner 
Tauke 
Tauzin 
Taylor 

Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Unsoeld 
Upton 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Walsh 
Washington 
Watkins 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
Wyden 
Wylie 
Yates 
Yatron 
Young  (AK) 
Young (FL) 


Gallegly 

Gibbons 

Gillmor 

Gingrich 

Hall  (TX) 

Hancock 


Septemb 

Hastert 

Hefley 

Henry 

Hopkins 

Kanjorski 

Lagomarsino 

Leach  (lA) 

Marlenee 

McCandless 


Barnard 

Byron 

Crockett 

Espy 

Flippo 

Gray 


Mr.  SLif 
Mr.  PAXC 
"nay" to  " 

So  (two- 
thereof)  tl 
the  bill  wa 

The  res 
nounced  a 

A  motio 
the  table. 


REAUTH( 
FISH  A 
VATION 

The   SP: 
Mazzoli). 
question  o 
passing  th( 

The  Cler 

The  SP] 
question  is 
the  gentl( 
[Mr.  Studi 
the  rules  a 
on  which 
dered. 

The  vot( 
device,  and 
7,  not  votir 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 


UMI 
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Hasten 

Hefley 

Henry 

Hopkins 

Kanjorski 

Lagomarsino 

Leach  (lA) 

Marlenee 

McCandless 


McEwen 

Miller  (OH) 

Molinari 

Moorhead 

Murphy 

Murtha 

Penny 

Petri 

Porter 
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Robinson 

Roukema 

Schulze 

Sensenbrenner 

Shuster 

Skelton 

Smith.  Robert 

(NH) 
Stump 


25509 


NOT  VOTING- 17 


Barnard 

Byron 

Crockett 

Espy 

Flippo 

Gray 


Johnston 
Martin  (ID 
McCrery 
Mollohan 
Morrison  (CT) 
Morrison  (WA) 


Owens  (NY) 
Payne (NJ) 
Rowland  (CT) 
Smith.  Denny 

(OR) 
Wolpe 


D  2021 

Mr.  SLAUGHTER  of  Virginia  and 
Mr.  PAXON  changed  their  vote  from 
"nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REAUTHORIZATION  OP  THE 
FISH  AND  WILDLIFE  CONSER- 
VATION ACT  OF  1990 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  pending  business  is  the 
question  of  suspending  the  rules  and 
passing  the  bill,  H.R.  5254. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Studds]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  5254, 
on  which  the  yeas  and  nays  were  or- 
dered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  408,  nays 
7,  not  voting  17,  as  follows: 
[Roll  No.  367] 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 


YEAS— 408 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Bustamante 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

Clinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Condit 

Conte 

Conyers 

Cooper 

Costello 


Coughlin 

Courier 

Cox 

Coyne 

Craig 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

De  Fazio 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  ( ND ) 

Dornan  (CA) 

Douglas 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Ek;kart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 


Engel 

English 

Erdreich 

Evans 

Fascell 

Pawell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Poglietta 

Ford  (MI) 

Ford(TN) 

Frank 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradison 

Grandy 

Grant 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hasten 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 


Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (PL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Lukens.  Donald 

Machtley 

Madigan 

Manton 

Markey 

Marlenee 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Montgomery 

Moody 

Moorhead 

Morella 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  ( VA ) 

Pease 

Pelosi 

Perkins 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 


Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Serrano 

Sharp 

Shaw- 
Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 
Smith  (VT) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stalllngs 
Stangeland 
Stark 
Steams 
Stenholm 
Stokes 
Studds 
Sundquist 
Swift 
Synar 
Tallon 
Tanner 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Torres 
Torricelli 
Towns 
Tra'icant 
Traxler 
Udall 
Unsoeld 
Upton 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 


Walsh 

Wheat 

Wyden 

Washington 

Whittaker 

Wylie 

Watkins 

Whitten 

Yates 

Waxman 

Williams 

Yatron 

Weber 

Wilson 

Young  (AK) 

Weiss 

Wise 

Young (FL) 

Weldon 

Wolf 

NAYS-7 

Crane 

Penny 

Stump 

Frenzel 

Petri 

Hancock 

Sensenbrenner 

NOT  VOTING- 

-17 

Barnard 

Johnslon 

Owens  (NY) 

Byron 

Martin  (ID 

Payne (NJ) 

Crockett 

McCrery 

Rowland  (CT) 

Espy 

Mollohan 

Smith.  Denny 

Flippo 

^    Morrison  (CT) 

(OR) 

Gray 

V Morrison  (WA) 

Wolpe 

\   D  2025 

So  (two-thir(ik  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL    FISH    AND    WILDLIFE 
FOUNDATION    ESTABLISHMENT 
ACT  AMENDMENTS  OF  1990 
The   SPEAKER   pro   tempore.   The 
pending  business   is   the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  5255. 
The  Clerk  read  the  title  of  the  bill. 
The   SPEAKER   pro   tempore.   The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Massachusetts 
[Mr.  Studds]  that  the  House  suspend 
the  rules  and  pass  the  bill  H.R.  5255, 
as  amended,  on  which  the  yeas  and 
nays  were  ordered. 

The   vote   was   taken   by  electronic 
device,  and  there  were— yeas  369,  nays 
46,  not  voting  17,  as  follows: 
[Roll  No.  368] 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Baker 

Ballenger 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 


YEAS— 369 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bustamante 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

Clinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Condit 

Conte 

Conyers 

Cooper 

Costello 

Coughlin 

Courier 

Cox 

Coyne 

Darden 

Davis 

de  la  Garza 


De  Fazio 

Dellums 

Derrick 

DeWine 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Douglas 

Downey 

Dreier 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Eiigel 

English 

Erdreich 

Evans 

Fascell 

Pawell 

Fazio 

Feighan 

Fish 

Flake 

Poglietta 

Ford  (MI) 

Ford  (TN) 

Frank 
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Frost 

Oallegly 

Gallo 

Gaydos 

Gejdenson 

Gephardt 

G«ren 

Gibbons 

Gillmor 

Gllman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradison 

Grandy 

Green 

Guartni 

Gunderson 

HalKOH) 

Hamilton 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Johnson  (CT) 

Johnson  (SD) 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

LaPalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lipinski 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Madigan 


Archer 
Armey 
Bartlett 
Sunning 


Man  ton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCoUum 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen(MD) 

McNulty 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Montgomery 

Moody 

Morella 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (UT) 

Oxley 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Robinson 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

NAYS-46 

Burton 
Craig 
Crane 
Dannemeyer 
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Sangmeister 

Sarpalius 

Savage 

Sawyer 

Saxton 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Serrano 

Sharp 

Shaw 

Shays 

Sikorski 

Skaggs 

Skelton 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (VT) 

Smith.  Robert 
(NH) 

Smith.  Robert 
(OR) 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

Staggers 

Stallings 

Stangeland 

Stark 

Stearns 

Stenholm 

Stokes 

Studds 

Sundquist 

Swift 

Synar 

Tallon 

Tanner 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Torres 

Torricelli 

Towns 

Traficani 

Traxler 

Udall 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walsh 

Washington 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wyden 

Wylie 

Yates 

Yatron 

Young (AK) 

Young (FL) 


DeLay 
Dickinson 
Dornan  (CA) 
Duncan 


Fields 

Prenzel 

Gekas 

Gingrich 

Glickman 

Grant 

HalKTX) 

Hammerschmidt 

Hancock 

Hansen 

Merger 

Jenkins 


Kyi 

Lightfoot 

Lukens.  Donald 

Marlenee 

McCandless 

Meyers 

Moorhead 

Nielson 

Packard 

Petri 

Roberts 

Schaefer 


Sensenbrenner 

Shumway 

Shuster 

Sisisky 

Skeen 

Slattery 

Smith  (TX) 

Stump 

Walker 

Whittaker 


NOT  VOTING- 17 


Barnard 

Byron 

Crockett 

Espy 

Plippo 

Gray 


Johnston 
Martin  (ID 
McCrery 
Mollohan 
Morrison  (CT) 
Morrison  (WA) 

D  2029 


Owens  !NY) 
Payne  (NJ) 
Rowland  (CT) 
Smith.  Denny 

(OR) 
Wolpe 


Mr.  CONTE  changed  his  vote  from 
"nay"  to  "yea." 

Mr.  GLICKMAN  changed  his  vote 
from  "yea"  to  "nay". 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


EARTHQUAKE  HAZARDS  REDUC- 
TION ACT  OF  1977  AMEND- 
MENTS ACT 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  pending  business  is  the 
question  of  suspending  the  rules  and 
passing  the  bill,  H.R.  3533,  as  amend- 
ed. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Roe]  that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  3533,  as  amend- 
ed on  which  the  yeas  and  nays  are  or- 
dered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  283,  nays 
132,  not  voting  17,  as  follows: 
[Roll  No.  369] 


Ackerman 

Alexander 

Anderson 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Ballenger 

Bates 

Beilenson 

Bennett 

Herman 

Bevill 

Bilbray 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Browder 

Brown  (CA) 

Bruce 

Bryant 


YEAS— 283 

Buechner 

Bustamante 

Campbell  (CA) 

Campbell  (CO) 

Cardin 

Carper 

Chandler 

Chapman 

Clay 

Clement 

Clinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Condit 

Conyers 

Cooper 

Costello 

Courier 

Cox 

Coyne 

Darden 

Davis 

de  la  Garza 

De  Fazio 

Dellums 

Derrick 

Dickinson 


Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Dornan  (CA) 

Downey 

Dreier 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Evans 

Fascell 

Fawell 

Fazio 

Feighan 

Fish 

Flake 

Foglietta 

Ford  (MI) 


Ford  (TN) 

Frank 

Frost 

Gallegly 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gllman 

Glickman 

Gonzalez 

Goodling 

Gordon 

Guarini 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hancock 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Jacobs 

James 

Johnson  (SD) 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Lipinski 

Lloyd 

Long 


Andrews 

Archer 

Armey 

Baker 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bilirakis 

Bliley 

Broomfield 

Brown  (CO) 

Bunning 

Burton 

Callahan 

Carr 

Clarke 

Combest 

Conte 

Coughlin 

Craig 

Crane 

Dannemeyer 

DeLay 

DeWine 

Douglas 


Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Madigan 

Man  ton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCurdy 

McDermott 

McHugh 

McMillan  (NO 

McMillen    MD) 

McNuIty 

Mfume 

Miller  (CA) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Montgomery 

Moody 

Moorhead 

Morella 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens  (UT) 

Packard 

Pallone 

Panetta 

Parker 

Pashayan 

Patterson 

Paxon 

Payne  (VA) 

Pease 

Pelosi 

Perkins 

Pickle 

Poshard 

Price 

Quillen 

Rahall 

Rangel 

Richardson 

Robinson 

Roe 

Rohrabacher 

RosLehtinen 

NAYS- 132 


Duncan 

Fields 

FYenzel 

Gallo 

Gekas 

Gibbons 

Gillmor 

Gingrich 

Goss 

Gradison 

Grandy 

Grant 

Green 

Gunderson 

Hansen 

Hastert 

Hefley 

Henry 

Herger 

Hiler 

HoUoway 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jenkins 


Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Serrano 

Sharp 

Shuster 

Sikorski 

Skaggs 

Skelton 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Solarz 

Spence 

Spratt 

Staggers 

Stallings 

Stangeland 

Stark 

Stearns 

Stokes 

Studds 

Sundquist 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Unsoeld 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Walsh 

Washington 

Watkins 

Waxman 

Weiss 

Wheat 

Williams 

Wise 

Wyden 

Yatron 

Young  (AK) 


Johnson  (CT) 

Kasich 

Kolbe 

Kyi 

Lent 

Lewis  (FL) 

Lightfoot 

Livingston 

Lukens.  Donald 

Marlenee 

McCollum 

McDade 

McEwen 

McGrath 

Meyers 

Michel 

Miller  (OH) 

Neal  (NO 

Nielson 

Olin 

Oxley 

Parris 

Penny 

Petri 

Pickett 

Porter 

Pursell 


Septemlx 

Ravenel 

Ray 

Regula 

Rhodes 

Ridge 

Rinaldo 

Ritter 

Rot)erts 

Rogers 

Roth 

Roukema 

Saxton 

Schaefer 

Schiff 

Schuette 

Schulze 

Sensenbrenne 

Shaw 


Barnard 

Byron 

Crockett 

Espy 

Flippo 

Gray 


So  (two-t 
thereof)  th 
the  bill,  as 

The  resi 
nounced  as 

A  motior 
the  table. 

DEPARTW 
METAL 
TIVENEJ 
1990 

The  SPE 
pending  bi 
suspending 
the  resoluti 

The  Clerl 
lution. 

The  SPE 
question  is 
the  gentler 
Roe]  that  t 
and  agree 
Resolution 
nays  are  ore 

The  vote 
device,  and 
84,  not  votii 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Baker 

Ballenger 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 


UMI 
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Ravenel 

Ray 

Regula 

Rhodes 

Ridge 

Rinaldo 

Ritter 

Roberts 

Rogers 

Roth 

Roukema 

Sax  ton 

Schaefer 

Schiff 

Schuette 

Schulze 

Sensenbrenner 

Shaw 


Barnard 

Byron 

Crockett 

Espy 

Flippo 

Gray 


Shays 
Shumway 
Sisisky 
Skeen 
Slattery 
Slaughter  (VAi 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
Smith.  Robert 

(NH) 
Smith.  Robert 

<OR) 
Snowe 
Solomon 
Stenholm 
Stump 

NOT  VOTING- 

Johnston 
Martin  (ID 
McCrery 
Mollohan 
Morrison  (CT) 
Morrison  (WA) 
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Tauke 

Taylor 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Vander  Jagt 

Vucanovich 

Walker 

Weber 

Weldon 

Whittaker 

Whitten 

Wilson 

Wolf 

Wylie 

Yates 

Young  <FL) 

17 

Owens  (NY) 
Payne (NJ) 
Rowland  (CT) 
Smith.  Denny 

(OR) 
Wolpe 


D  2033 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DEPARTMENT  OF  ENERGY 

METAL  CASTING  COMPETI- 
TIVENESS RESEARCH  ACT  OF 
1990 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  agreeing  to 
the  resolution,  House  Resolution  470. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Roe]  that  the  House  suspend  the  rules 
and  agree  to  the  resolution.  House 
Resolution  470,  on  which  the  yeas  and 
nays  are  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  331,  nays 
84,  not  voting  17,  as  follows: 
[Roll  No.  370] 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Baker 

Ballenger 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 


YEAS-331 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Bruce 

Bryant 

Buechner 

Bustamante 

Callahan 

Campbell  (CO) 

Cardin 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

dinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Condlt 

Conte 

Conyers 


Cooper 

Costello 

Coughlin 

Courter 

Coyne 

Darden 

Davis 

de  la  Garza 

De  Fazio 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 


Engel 

English 

Erdreich 

Evans 

Pascell 

Pa  well 

Fazio 

Feighan 

Flake 

Foglietta 

Ford  (Ml) 

Ford  (TN) 

Frank 

Frost 

Gallo 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gillmor 

Oilman 

Glickman 

Gonzalez 

Goodling 

Gordon 

Grant 

Guarlni 

Hall  (OH) 

HalKTX) 

Hamilton 

Hammerschmidt 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Henry 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

Holloway 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FD 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (GA) 
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Lightfoot 

Lipinski 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Madigan 

Manton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Mineta 

Moakley 

Montgomery 

Moody 

Morella 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Nelson 

Nowak 

Dakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (UT) 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Payne  (VA) 

Pease 

Pelosi 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Richardson 

Ridge 

Rinaldo 

Ritter 

Robinson 

Roe 

RosLehtinen 

Rose 

Rostenkowski 

NAYS-84 


Archer 
Armey 
Bartlett 
Barton 

Bilirakis 
Bliley 

Brown  (CO) 
Bunning 
Burton 


Campbell  (CA) 

Carper 

Combest 

Cox 

Craig 

Crane 

Dannemeyer 

DeLay 

Dorgan  (ND) 


Roth 

Roukema 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Sax  ton 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Serrano 

Sharp 

Shaw 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FD 

Smith  (lA) 

Smith  (NJ) 

Smith  (VT) 

Smith.  Robert 

(OR) 
Solarz 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Studds 
Sundquist 
Swift 
Synar 
Tallon 
Tanner 
Tauzin 
Taylor 

Thomas  (GA) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Unsoeld 
Upton 
Valentine 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walsh 
Washington 
Watkins 
Waxman 
Weber 
Weiss 
Wheat 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
Wyden 
Wylie 
Yates 
Young  (AK) 


Dornan  (CA) 

Douglas 

Dreier 

Duncan 

Fields 

Pish 

Frenzel 

Gallegly 

Gekas 


Gibbons 

Gingrich 

Goss 

Gradison 

Grandy 

Green 

Gunderson 

Hancock 

Hansen 

Hefley 

Herger 

Hopkins 

Ireland 

Kasich 

Kolbe 

Kyi 

Lagomarsino 

Lewis  (FD 

Livingston 

Lukens.  Donald 


Marlenee 

McCandless 

McCollum 

Miller  (WA) 

Molinari 

Moorhead 

Nielson 

Oxley 

Packard 

Paxon 

Penny 

Rhodes 

Roberts 

Rogers 

Rohrabacher 

Saiki 

Schaefer 

Sensenbrenner 

Shays 

Shumway 


Slaughter  (VA) 
Smith  (NE) 
Smith  (TX) 
Smith,  Robert 

(NH) 
Snowe 
Solomon 
Steams 
Stump 
Tauke 

Thomas  (CA) 
Thomas  (WY) 
Vander  Jagt 
Walker 
Weldon 
Whittaker 
Yatron 
Young (FL) 


NOT  VOTING- 17 


Barnard 

Byron 

Crockett 

Espy 

Flippo 

Gray 


Johnston 
Martin  (ID 
McCrery 
Mollohan 
Morrison  (CT) 
Morrison  (WA) 


Owens  (NY) 
Payne (NJ) 
Rowland  (CT) 
Smith.  Denny 

(OR) 
Wolpe 


D  2037 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  would  exercise  its  prerogative  to 
make  a  short  statement,  and  that  is  to 
commend  and  salute  the  work  done  by 
the  staff  of  the  Office  of  the  Parlia- 
mentarian for  having  done  a  really 
great  job.  Without  their  professional- 
ism, we  could  not  have  gotten  to  this 
point. 


DEFENSE  PRODUCTION  ACT 
AMENDMENTS  OF  1990 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  486,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlewoman  from  Ohio  [Ms. 
Oakar]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  486,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  295,  nays 
119,  not  voting  18,  as  follows: 
[Roll  No.  371] 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Ballenger 

Bates 


YEAS— 295 

Beilenson 

Bennett 

Bentley 

Berman 

Bevill 

Bilbray 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 


Boxer 

Brennan 

Br(x>ks 

Browder 

Brown  (CA) 

Bruce 

Bryant 

Buechner 

Bustamante 

Campbell  (CO) 

Cardin 

Carper 
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Carr 

Chapman 

Clarke 

Clay 

Clement 

Coble 

Coleman  (MO) 

Coleman  <TX) 

Collins 

Condlt 

Conte 

Conyers 

Cooper 

CosteUo 

Coyne 

Oarden 

Davis 

de  la  Oarza 

DeFazio 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Oymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Emerson 

Engel 

Erdreich 

Evans 

Pascell 

Fazio 

Peighan 

Flake 

Foglietta 

Ford  (MI) 

Ford(TN) 

Frank 

Frost 

Gaydos 

Oejdenson 

Gephardt 

Geren 

Gillmor 

Oilman 

Glickman 

Gonzalez 

Gordon 

Ouarini 

Hall  (OH) 

HalKTX) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Henry 

Hertel 

Hoagland 

Hochbrueckner 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD> 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 
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Archer 

Armey 

Baker 

Bartlett 

Barton 

Bateman 


Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Laughlin 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Lipinskl 

Lloyd 

Long 

Lowey  (NY) 

Luken.  Thomas 

Lukens.  Donald 

Madigan 

Manton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McDade 

McDermott 

McEwen 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Miller  (OH) 

Mineta 

Moakley 

Montgomery 

Moody 

Morella 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (UT) 

Oxley 

Pallone 

Panetta 

Parker 

Parris 

Patterson 

Payne  (VA) 

Pease 

Pelosi 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

Range! 

Ravenel 

Regula 

Richardson 

Ridge 
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Bereuter 

Bilirakis 

Bliley 

Broomfield 

Brown  ( CO ) 

Bunning 
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Rinaldo 

Ritter 

Robinson 

Roe 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmelster 

Sarpalius 

Savage 

Sawyer 

Schaefer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Serrano 

Sharp 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (VT) 

Snowe 

Solarz 

Spence 

Spratt 

Staggers 

Stallings 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Unsoeld 

Valentine 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walsh 

Washington 

Wax  man 

Weiss 

Weldon 

Wheat 

Whlttaker 

Whitten 

Wilson 

Wise 

Wolf 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 


Coughlin 

Courier 

Cox 

Craig 

Crane 

Dannemeyer 

DeLay 

DeWine 

Dickinson 

Doman  (CA) 

Douglas 

Dreier 

Duncan 

Edwards  (OK) 

English 

Pawell 

Fields 

Fish 

Frenzel 

Gallegly 

Gallo 

Gekas 

Gibbons 

Gingrich 

Goodling 

Goss 

Gradison 

Grandy 

Grant 

Green 

Gunderson 

Hammerschmidt 

Hancock 

Hansen 

Hastert 


Hefley 

Herger 

Hiler 

HoUoway 

Hopkins 

Hyde 

Inhofe 

Ireland 

Kolbe 

Kyi 

Lagomarsino 

Leach  (lA) 

Lewis  (FL) 

Light  foot 

Livingston 

Lowery  (CA) 

Machtley 

Marlenee 

Martin  (NY) 

McCandless 

McCollum 

McCurdy 

McGrath 

Michel 

Miller  (WA) 

Molinari 

Moorhead 

Nielson 

Packard 

Pashayan 

Paxon 

Penny 

Petri 

Porter 

Pursell 


Quillen 

Ray 

Rhodes 

Roberts 

Rogers 

Rohrabacher 

Ros-Lchtlnen 

Saxton 

Sensenbrenner 

Shaw 

Shays 

Shumway 

Shuster 

Slaughter  (VA) 

Smith  (TX) 

Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Solomon 
Stangeland 
Steams 
Stump 
Sundquist 
Tauke 

Thomas  (CA) 
Thomas  (WY) 
Upton 
Vander  Jagt 
Walker 
Watkins 
Weber 
Young (FL) 


NOT  VOTING— 18 


Barnard 

Byron 

Crockett 

Espy 

Flippo 

Gray 

Johnston 


Martin  (ID 
McCrery 
Mollohan 
Morrison  (CT) 
Morrison  (WA) 
Owens  (NY) 
Payne (NJ) 


Rowland  (CT) 
Smith.  Denny 

(OR) 
Williams 
Wolpe 


n  2042 

Mr.  SMITH  of  Vermont  changed  his 
vote  from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  MORRISON  of  Washington.  Mr.  Speak- 
er, I  rise  to  make  a  personal  explanation:  Due 
to  a  long-term  commitment  to  visiting  Federal 
officials  in  my  congressional  district,  and  no 
advance  notice,  I  was  unable  to  be  present 
for  rollcall  votes  353  to  371.  I  would  have 
voted  "yes"  on  votes  357,  359,  361,  362,  363, 
365,  366,  367.  368,  369,  and  370,  and  "no" 
on  votes  364  and  486.  On  all  procedural  roll- 
call  votes,  353,  354,  355,  356,  358,  and  360,  I 
would  have  voted  "no,"  as  I  oppose  on  princi- 
ple the  procedural  terrorism  which  inspired 
them. 


Burton 
Callahan 
Campbell  (CA) 
Chandler 
Clinger 
Com  best 
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Mr.  MORRISON  of  Connecticut  Mr.  Speak- 
er, I  was  unavoidably  absent  for  rollcall  votes. 
Had  I  been  here,  I  would  have  voted  "aye"  for 
rollcall  No.  353,  ordering  a  second  for  H.R. 
3533— earthquake  hazards  reduction;  "aye" 
for  rollcall  No.  354,  ordering  a  second  for 
House  Resolution  470 — concurrence  in 
Senate  amendment  to  the  metal  casting  com- 
petitiveness research;  "aye"  for  rollcall  No. 
355,  ordering  a  second  for  H.R.  486— Defense 
Production  Act;  "aye"  for  rollcall  No.  356,  pre- 
vious question  of  House  Resolution  466— res- 


olution for  consideration  of  the  Small  Business 
Act  and  the  Small  Business  Investment  Act; 
"aye"  for  rollcall  No.  357,  House  Resolution 
466;  "aye"  for  rollcall  No.  358,  previous  ques- 
tion of  House  Resolution  469— resolution  for 
consideration  of  water  resources  develop- 
ment; "aye"  for  rollcall  No.  359,  House  Reso- 
lution 469;  "aye"  for  rollcall  No.  360,  previous 
question  of  House  Resolution  468— resolution 
for  consideration  of  coastal  zone  management 
reauthorization;  "aye"  for  rollcall  No.  361, 
House  Resolution  468;  "aye"  for  rollcall  No. 
362,  H.R.  4279— Federal-State  cash  manage- 
ment; "aye"  for  rollcall  No.  363,  S.  535— Fed- 
eral civil  penalties;  "aye"  for  rollcall  No.  364, 
S.  2075— Indian  Environmental  Regulatory  En- 
hancement Act;  "aye"  for  rollcall  No.  365, 
H.R.  4323— Great  Lakes  Water  Quality  Im- 
provement Act;  "aye"  for  rollcall  No.  366, 
H.R.  5482 — D.C.  revenue  bonds;  "aye"  for 
rollcall  No.  367,  H.R.  5254— fish  and  wildlife 
conservation  authorization;  "aye"  for  rollcall 
No.  368,  H.R.  5255— Fish  and  Wildlife  Foun- 
dation authorization;  "aye"  for  rollcall  No.  369, 
H.R.  3533— earthquake  hazards  reduction; 
"aye"  for  rollcall  No.  370,  House  Resolution 
470— resolution  for  the  concurrence  in  the 
Senate  amendment  to  metal  casting  competi- 
tiveness research  with  amendments;  and 
"aye"  for  rollcall  No.  371,  H.R.  486— Defense 
Production  Act. 


ANNUAL  REPORT  OF  ST 
LAWRENCE  SEAWAY  DEVEL- 
OPMENT CORPORATION-MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES 

The  SPEAKER  pro  tempore  (Mr. 
McMiLLEN  of  Maryland)  laid  before  the 
House  the  following  message  from  the 
President  of  the  United  States:  which 
was  read  and,  together  with  the  accom- 
panying papers,  without  objection,  re- 
ferred to  the  Committee  on  Public 
Works  and  Transportation. 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Monday,  September 
24,  1990.) 


LACK  OF  SUMMIT  AGREEMENT  IS 
COSTLY 

(Mr.  PARRIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks,  and  include  extraneous 
matter.) 

Mr.  PARRIS.  Mr.  Speaker,  this 
morning's  newspaper  says  in  one  col- 
umn, "FHirlough  planning  takes  time, 
money;  personnel  managers,  employee 
representatives  find  much  confusion." 

An  Assistant  Secretary  of  HHS  says: 

There  is  just  no  end  to  it.  There  are  liter- 
ally thousands  of  hours  being  utilized  in 
this  Department  working  on  furloughs. 

The  Department  of  Transportation  esti- 
mates its  personnel  staff  spends  about  15 
percent  of  its  time  on  the  furlough  Issue.  At 
the  Department  of  Agriculture,  two  to  six 
people  have  been  staffing  a  special  furlough 
hotline  established  in  late  August.  It  has  re- 
ceived 1,850  calls  from  Federal  employees. 

This  failure  to  negotiate  a  summit 
agreement  in  good  faith  is  not  without 
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cost,  and  this  House  has  been  con 
trolled,  as  has  been  said  just  by  my 
predecessor,  by  the  Democrat  Party 
since  I  was  in  college,  35  years,  have 
been  under  the  direct  control  of  the 
Democrat  Party.  They  control  the 
process.  They  control  the  agenda.  They 
control  the  business  of  this  Congress. 

The  summit  began  5  months  ago. 
What  has  it  accomplished?  Nothing.  It 
is  simply  irresponsible  to  continue  not 
to  do  something  in  the  next  24  hours. 
[Prom  the  Washington  Post,  Sept.  24.  1990] 
PuRLOUGH  Planning  Takes  Time.  Money- 
Personnel  Managers,  Employee  Repre- 
sentatives Find  Much  Confusion 

(By  Dana  Priest) 
The  National  Weather  Service  paid  David 
Powell's  airplane  ticket  to  Washington 
three  weeks  ago  so  the  president  of  the 
weather  service's  employee  organization 
could  spend  two  days  hashing  out  the  de- 
tails of  a  furlough  plan  with  headquarters. 
Since  Powell  has  returned  to  his  job  as  a 
weather  forecaster  in  Chattanooga.  Tenn.. 
he  has  received  "a  heck  of  a  lot  of  telephone 
calls"  from  other  forecasters  confused  over 
procedures  involved  in  the  event  the  federal 
government  institutes  furloughs  to  save 
money.  He  said  he  has  spent  'an  excess 
amount  of  time"  straightening  out  manag- 
ers who  have  sent  furlough  notices  with  in- 
correct Information. 

Powell  is  one  small  cog  in  the  2.4  million 
civilitui  employee  bureaucracy  trying  to 
plan  for  furloughs  that  will  be  ordered  if 
Congress  and  the  administration  do  not 
agree  on  a  way  to  reduce  the  federal  budget 
deficit  by  Oct.  1,  as  required  by  the  Gramm- 
Rudman-Hollings  law. 

While  agencies  are  unable  to  put  a  dollar 
figure  on  their  efforts,  many  officials  said 
planning  for  furloughs  has  become  one  of 
their  most  time  consuming  activities. 

As  Claire  Austin,  spokeswoman  for  the 
Federal  Railroad  Administration,  said  of 
Congress  and  the  administration:  'Little  do 
they  know  how  much  this  is  costing  them. " 
Most  offices  have  sent  out  intent-to-fur- 
lough notices  to  tens  of  thousands  of  em- 
ployees. They  have  written  and  sent  out  ex- 
planatory letters,  answered  technical  ques- 
tions from  regional  offices  and  have  negoti- 
ated with  unions  over  which  days  people 
will  be  on  leave  and  who  is  subject  to  fur- 
lough. 

The  length  of  the  furlough  will  vary  from 
department  to  department,  depending  on 
how  much  of  an  agency's  budget  is  subject 
to  cuts  under  the  deficit  reduction  law. 

At  the  Department  of  Health  and  Human 
Services,  three  top  personnel  managers  are 
spending  half  of  their  days  planning  the 
furlough.  Personnel  managers  and  their 
staffs  in  the  department's  26  regional  of- 
fices have  been  negotiating  terms  of  the  fur- 
lough with  about  65  separate  regional  labor 
units. 

"A  lot  of  these  people  are  going  to  the 
[bargaining]  table  every  day  or  every  other 
day,"  said  HHS  Deputy  Assistant  Secretary 
Eugene  Kinlow.  "There's  just  no  end  to  it. 
There's  literally  thousands  of  hours  being 
utilized  in  this  department  working  on  fur- 
loughs." 

The  Department  of  Transportation  esti- 
mates its  personnel  staff  spends  about  15 
percent  of  its  time  on  the  furlough  issue,  a 
department  spokesman  said.  At  the  Depart- 
ment of  Agriculture,  two  to  six  people  have 
been  staffing  a  special  furlough  hotline  es- 
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tablished  in  late  August.   It  has  received 
1,850  calls. 

Looking  down  the  barrel  of  the  deficit- 
driven  furloughs,  a  number  of  federal  agen- 
cies and  departments  last  week  tried  an  end 
run  to  keep  their  employees  financially 
healthier. 

They  wanted  to  allow  employees  to  work 
overtime  the  last  week  of  fiscal  1990  to 
enable  them  to  earn  enough  extra  money  to 
offset  any  they  might  lose  were  they  fur- 
loughed  in  the  first  week  of  fiscal  1991 
which  begins  Oct.  1. 

Only  agencies  and  departments  with 
money  in  this  year's  budget  to  cover  the 
overtime  were  considering  it. 

But  the  Office  of  Management  and 
Budget  nixed  the  idea,  and  in  so  doing 
wiped  out  the  first  moment  of  optimism  em- 
ployees had  found  since  the  threat  of  fur- 
loughs surfaced  weeks  ago. 

"The  response  was  very  positive,"  said 
Charles  L.  Grizzle,  the  Environmental  Pro- 
tection Agency's  top  personnel  manager. 
"Even  though  it  would  have  been  a  long 
week,  it  would  be  a  way  for  them  not  to  lose 
pay." 

Office  of  Personnel  Management  Director 
Constance  B.  Newman,  whose  office  came 
up  with  the  overtime  idea,  sent  a  survey  to 
its  employees  last  week  to  find  out  if  they 
favored  the  scheme:  About  75  percent  said 
they  did. 

In  an  effort  to  accommodate  employees, 
Newman  said  in  the  memo,  agency  offices 
would  be  open  for  business  Saturday,  Sept. 
29,  so  that  workers  who  could  not  rearrange 
car  pools  and  baby-sitting  to  work  overtime 
during  the  week  could  come  in  on  that  Sat- 
urday. 

The  Federal  Railroad  Administration,  the 
Environmental  Protection  Agency  and  the 
Merit  Systems  Protection  Board  each 
worked  up  flexible  schedules  that  included 
overtime  at  the  end  of  September. 

Under  federal  work  rules,  employees  can 
work  a  flexible  work  schedule  as  long  as 
they  work  80  hours  within  a  two-week 
period. 

"It  is  at  least  gratifying  that  our  employ- 
ees knew  we  were  scurrying  around  for 
them."  said  Grizzle. 


HEALTHY  PEOPLE  2000  CONFER- 
ENCE ALL  TALK  AND  NO 
ACTION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  the  administration 
has  just  released  a  blueprint  outlining  the 
health  goals  for  the  Nation  over  the  next  10 
years.  This  report  was  generated  with  the 
input  of  health  professionals,  consumers,  re- 
searchers, academics,  the  clergy,  and  policy 
makers  from  throughout  the  country.  We  owe 
these  people  a  debt  of  gratitude  for  the  work 
they  have  done. 

I  heartly  endorse  the  three  stated  goals  for 
the  Nation: 

First,  increase  the  span  of  healthy  life  for 
Americans. 

Second,  reduce  health  disparities  among 
Americans. 

Third,  achieve  access  to  preventive  services 
for  all  Americans. 

However,  I  would  definitely  add  another 
one,  and  the  polls  tell  me  that  most  Ameri- 
cans concur: 
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Fourth,  achieve  access  to  health  care  serv- 
ices for  all  Americans. 

I  also  endorse  the  objectives  such  as 
"Reduce  cigarette  smoking  prevalence  and 
reduce  initiation  of  smoking."  However,  I  think 
it  Is  extremely  naive  to  expect  education  and 
surveillance— keeping  track  of  the  statistics— 
to  accomplish  these  and  other  objectives  with- 
out significant  economic  incentives.  Because 
of  this,  I  have  proposed  increased  taxes  on 
tobacco  and  on  the  corporate  entities  that 
promote  tobacco  use.  Increasing  the  cost  of 
cigarettes  is  the  best  way  to  prevent  young 
people  from  initiating  the  habit  of  smoking. 

Another  admirable  objective  is  to  reduce 
homicides  and  assault  injuries.  Local  and 
State  ordinances  are  unable  to  meet  the 
needs  of  this  national  problem.  Nor  is  educa- 
tion, counseling  and  surveillance  going  to  ac- 
complish the  stated  decreases.  The  state- 
ments of  the  administration  on  this  problem 
are  more  posturing  than  reality.  When  we 
allow  the  over-the-counter  sale  of  12  round 
shotguns  known  as  Street  Sweepers,  we  are 
accommodating  those  most  likely  to  commit 
violent  crime.  The  Reagan-Bush  administra- 
tion continues  to  cave  in  to  the  gun  lobby.  It  is 
time  we  stand  by  the  side  of  law  enforcement 
and  passed  the  national  7  day  waiting  period. 
These  are  just  two  examples  of  what  must 
happen  beyond  education  and  surveillance. 
The  single  most  disturbing  omission  is  the 
Secretary's  failure  to  mention  health  insurance 
as  an  obvious  solution  to  the  goal  of  reducing 
health  disparities  among  Anr>ericans  and  also 
to  achieving  access  to  preventive  and  health 
care  services  for  all  Americans.  The  Secretary 
minimized  the  importance  of  health  insurance 
when  at  the  Atlanta  Business  Roundtable  in 
July  he  commented  that  fire  insurance  "will 
not  prevent  your  house  from  burning  down  if 
you  fall  asleep  smoking  in  bed."  However, 
health  insurance  can  change  the  health  of  our 
Nation. 

The  elderly  are  the  only  age  group  to  show 
an  overall  improvement  in  health  status  since 
initiation  of  the  Medicare  Program.  They  are 
also  the  only  age  group  within  our  society  to 
have  universal  access  to  health  care. 

The  American  Academy  of  Pediatrics  re- 
ports that  only  1 1  percent  of  chikJren  without 
health   insurance   reported  excellent   health, 
while  78  percent  of  children  with  private  cov- 
erage   reported    excellent    hea'th.    If    every 
person  in  the  United  States  were  sponsored— 
covered  by  some  type  of  health  insurance  or 
payment  plan— many  of  the  22  priority  objec- 
tives would  be  met  far  before  the  year  2000. 
Following    is   a    portion   of   a   column   on 
"Healthy  People  2000  "  which  appeared  in  the 
September  15.   1990  issue  of  the  National 
Journal  written  by  Julie  Kosterlitz,  one  of  the 
best  health  reporters  in  Washington.  As  she 
notes,  the  administration's  basic  message  is 
"tDon't  get  sick!"  And  according  to  Sullivan, 
"We  must  assume  more  responsibility  for  our 
own  health  and  for  the  health  of  others."  Kos- 
tertitz  notes  that  "It's  a  ttveme  that  Sullivan 
has  emphasized  a  lot  lately,  and  It's  not  hard 
to  see  why.  Upward  of  31  million  Anr»ericans 
lack  health  insurarwe,  and  millions  more  have 
scant  coverage.  There's  a  desperate  shortage 
of       doctors       for       poor       and        mral 
folks  *  *  *  Medicakl,  designed  to  help  low- 
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income  people,  reaches  fewer  than  half  of  the 
poor,  and  It  pays  doctors  and  hospitals  so 
much  less  than  other  Insurers  pay  that  many 
doctors  and  hospitals  won't  treat  Medicaid  en- 
rollees.  And  the  chronically  III.  young  and  old, 
risk  financial  ruin  for  themselves  and  their 
families  because  of  the  high  cost  of  health 
care." 

Of  course  it  is  desirable  for  individuals  to 
take  responsibility  for  their  life  styles,  for  com- 
munities to  become  healthy  places  to  live,  and 
for  States  to  create  initiatives  suitable  to  their 
own  populations,  However,  there  is  much 
more  of  a  Federal  obligation  than  recognized 
by  the  Secretary.  These  have  to  do  with  the 
ability  to  find  solutions  which  bring  about 
equality  for  all  of  our  citizens.  There  are 
States  which  have  a  poorer  tax  base  than 
others.  Are  their  citizens  to  receive  only  the 
health  care  which  that  State  can  afford?  Or 
are  we  going  to  recognize  our  obligation  as  a 
nation  to  bring  about  universal  and  equal 
access  to  health  care  for  all  persons  regard- 
less of  race,  sex,  age  and  place  of  origin  and 
residence? 

Once  again  the  administration  is  pacifying 
the  Nation  with  goals  and  objectives  as  desir- 
able as  apple  pie  and  motherhood.  Who  could 
object  and  who  would  not  support  them?  But 
let  us  hope  that  those  who  have  worked  so 
long  and  so  hard  in  developing  these  goals 
will  seek  solutions  beyond  Bush's  "all  talk  and 
no  action  policy."  The  report  may  be  entitled 
"Healthy  People  2000",  but  once  again  the 
administration  shows  it  doesn't  want  to  spend 
more  than  2  cents  of  its  energy  on  health  care 
for  the  American  people. 


THE  BUDGET  SUMMIT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Durbin]  is 
recognized  for  60  minutes. 

Mr.  DURBIN.  Mr.  Speaker,  I  have 
taken  this  special  order  this  evening  to 
join  with  a  few  of  my  colleagues  in  dis- 
cussing the  budget  summit  which  all 
of  Washington  is  watching  with  great 
anxiety,  and  I  think  all  of  the  Nation. 
We  are  now  very  concerned  about  the 
possibility  of  facing  sequestration, 
which  for  those  who  do  not  follow  the 
arcane  language  of  the  Federal  Gov- 
ernment could  be  better  characterized 
as  an  automatic  spending  cut  which 
could  have  a  dramatic  impact  on  this 
Nation,  certainly  on  the  Federal  em- 
ployees who  serve  us. 

It  is  understood  that  if  sequestration 
goes  into  effect,  if  we  are  unable  to 
reach  an  agreement  to  reduce  our 
budget  deficit,  we  could  have  an  auto- 
matic furlough  of  many  Federal  em- 
ployees. It  could  have  a  negative 
impact  not  only  on  services  which  are 
provided,  but  also  on  the  benefits 
which  most  Americans  take  for  grant- 
ed. 

A  few  examples. 

If  we  should  have  a  layoff  of  air 
traffic  controllers,  it  would  certainly 
mean  that  the  air  traffic  in  and  out  of 
American  airports  could  be  restrained. 


If  we  should  have  a  layoff  of  Federal 
correctional  personnel,  it  could  create 
serious  problems  in  our  Federal  prison 
system.  In  addition,  we  have  to  ask 
whether  or  not  our  Veterans  Adminis- 
tration with  the  important  services 
being  provided  by  the  veterans'  hospi- 
tals could  continue  to  provide  the  val- 
uable services  with  these  types  of  lay- 
offs. 

So  there  is  a  general  concern  that 
the  Congress  and  its  leadership  meet- 
ing with  the  President  should  come  to 
an  agreement  as  quickly  as  possible  to 
deal  with  this  terrible  situation  of  our 
budget  deficit,  and  to  try  to  avoid  se- 
questration. 

I  am  a  member  of  the  Budget  Com- 
mittee, and  for  the  past  several  years 
we  have  worked  each  year  to  try  to 
reduce  the  deficit  in  accord  with  the 
guidelines  of  Gramm-Rudman-Hol- 
lings.  It  has  not  been  an  easy  task. 
Someone  has  said  that  the  American 
people  have  the  level  of  Federal  serv- 
ices which  they  like;  they  have  a  level 
of  Federal  taxation  which  they  can 
tolerate,  but  unfortunately,  the  two  do 
not  match.  And  at  this  moment  we  are 
faced  with  the  unwelcome  task  of  find- 
ing some  way  to  increase  revenues  or 
reduce  services  and  meet  the  require- 
ments to  reduce  our  budget  deficit. 

D  2050 

This  year  the  Committee  on  the 
Budget,  a  committee  which  is  chaired 
by  the  gentleman  from  California  [Mr. 
Panetta]  and  has  a  majority  of  Demo- 
crats, produced  a  work  product  and 
brought  it  to  the  House  for  consider- 
ation. In  fact,  the  House  of  Represent- 
atives passed  a  budget  resolution  early 
this  year  in  full  compliance  with  the 
Gramm-Rudman-Hollings  deficit  tar- 
get at  that  time.  We  felt  that  we  met 
our  responsibility. 

I  might  say,  in  contrast.  President 
Bush's  budget  was  brought  to  Capitol 
Hill.  It  was  not  greeted  warmly.  In 
fact,  by  the  time  the  day  came  for  the 
House  to  consider  our  own  budget  res- 
olution, not  a  single  member  of  the 
Republican  minority  would  offer  the 
President's  budget  and,  in  fact,  the 
Republican  minority  offered  no 
budget  to  be  considered  by  the  House 
of  Representatives. 

The  only  work  product  to  be  consid- 
ered by  the  House  was  the  Democratic 
work  product  of  our  House  Committee 
on  the  Budget.  It  passed,  and  we  find 
ourselves  today  in  an  unlikely  circum- 
stance of  having  to  reconsider  that 
budget  resolution  in  the  same  year  be- 
cause of  a  change  in  circumstances. 

We  have  been  told  that  the  economy 
is  starting  to  cool  down  and.  of  course, 
that  means  fewer  Federal  revenues 
coming  in.  We  have  been  told,  as  well, 
that  the  cost  of  the  savings  and  loan 
bailout  is  much  higher  than  many  ex- 
pected. We  have  been  told  that  some 
of  the  original  projections  by  the 
President's  budgeteers  as  to  what  we 


could  face  this  year  were  wrong,  and 
so  now  we  face  the  task,  the  unpleas- 
ant task,  of  revising  that  budget  reso- 
lution. 

I  am  happy  to  be  joined  this  evening 
by  my  colleague,  the  gentleman  from 
Connecticut  [Mr.  Gejdenson],  who 
has  joined  me  in  this  special  order.  I 
yield  to  my  colleague,  the  gentleman 
from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
thank  my  friend  for  yielding. 

Mr.  Speaker,  I  think  it  is  important 
also  to  note  that  any  budget  solution 
is  not  what  we  need  for  this  country. 
We  have  had  a  decade  of  regressive  so- 
lutions that  have  put  more  and  more 
burden  on  middle-class  Americans, 
some  of  those  very  Federal  employees 
who  are  now  being  held  hostage  by 
the  administration,  saying  that  if  the 
President  does  not  get  his  tax  cut  for 
the  wealthiest  Americans  he  is  going 
to  take  it  out  on  Federal  employees 
who  often  are  being  paid  30  percent 
less  than  people  in  the  private  sector 
providing  the  same  jobs. 

I  think  that  what  we  need  to  make 
sure  is  that  when  we  have  a  budget 
resolution  it  has  some  progressivity 
into  it  that  is  equitable  and  that  it 
does  the  right  thing,  because  as  my 
friend  points  out.  we  are  in  a  budget 
which  is  facing  an  economy  in  cool- 
down,  and  if  we  take  those  cuts  out  of 
the  wrong  places,  we  may  bring  this 
economy  to  a  screeching  halt  which  it 
is  rapidly  approaching.  We  have 
worked  on  other  issues  together,  and  I 
know  my  friend  is  fully  aware  of  this. 
We  have  spent  $4  trillion  since  the 
end  of  World  War  II  defending  West- 
ern Europe  and  Japan,  and  that  is 
about  $1  trillion,  or  a  little  less  than 
$1  trillion,  more  than  our  Federal  defi- 
cit. We  have  a  $3.2  or  $3.3  trillion  Fed- 
eral deficit.  We  have  spent  $4  trillion 
defending  Europe  and  Japan. 

When  we  used  to  defend  West  Ger- 
many from  East  Germany  and  the  rest 
of  the  East  bloc,  it  may  have  made 
sense.  It  certainly  does  not  make  sense 
for  the  United  States  to  carry  that 
burden  today. 

There  are  300-some  million  Western 
Europeans.  They  can  fully  take  care  of 
their  own  defense,  and  we  ought  to  cut 
the  budget  in  those  areas.  Forty  per- 
cent of  our  defense  budget  goes  to 
defend  Western  Europe  and  Japan. 

The  Japanese  8  years  ago  promised 
to  take  over  the  first  1.000  miles  of  sea 
lanes  outside  of  Japan,  buying  Ameri- 
can AWACS  and  other  equipment. 
They  failed  to  complete  that  commit- 
ment, and  we  keep  passing  that  back, 
that  tax  back,  on  American  taxpayers, 
on  American  Federal  workers,  and 
then  the  administration  wants  to  hold 
those  very  Federal  workers  hostage 
while  he  wants  to  give  the  richest 
people  in  the  country  just  one  more 
tax  break. 
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I  think  it  is  time  to  stop  catering  to 
the  special  interests  of  the  wealthiest 
1  percent  of  America.  A  decade  ago  we 
had  a  situation  where  if  we  compare 
the  status  of  middle-class  people  10 
years  ago  and  today,  their  disposable 
income  has  gone  down  7  percent.  The 
top  1  percent  has  gone  from  an  aver- 
age income  of  $280,000  to  $500-and- 
some  thousand,  almost  a  doubling, 
more  than  a  doubling  of  their  income! 
So  I  think  we  have  to  make  sure 
that  the  settlement  is  one  that  in- 
cludes equity  and  fairness  and  that  we 
stop  caving  in  to  the  wealthiest  Ameri- 
cans to  the  detriment  of  all  others. 

The  average  working  American,  I 
think  would  be  far  happier  to  carry 
his  tax  burden  if  he  did  not  feel  like 
Leona  Helmsley's  comment  was  right 
that  taxes  are  just  for  the  poor.  Taxes 
ought  to  be  for  all  patriotic  Ameri- 
cans. It  is  just  not  enough  to  say  the 
Pledge  of  Allegiance  and  wave  the 
flag,  but  to  take  that  burden  on  behalf 
of  your  country  and  pay  your  fair 
share  of  responsibility. 

I  commend  the  gentleman  for  taking 
up  this  special  order  tonight,  because 
it  is  important  for  the  American 
people  to  understand  that  this  is  not 
some  political  partisan  game  with  a 
clock  that  runs  out  for  some  reason. 
The  clock  can  be  moved  if  necessary 
rather  than  come  up  with  a  bad  solu- 
tion. 

But  more  than  anything,  we  have  to 
have  a  solution  that  is  fair  and  equita- 
ble to  the  people  of  this  country. 

Mr.  DURBIN.  Mr.  Speaker,  I  thank 
my  colleague  from  Connecticut  for 
joining  me  this  evening. 

Those  who  have  been  watching  the 
proceedings  of  this  Chamber  probably 
noted  earlier  that  the  House  of  Repre- 
sentatives had  a  series  of  roUcalls— 15 
votes  which  were  taken— and  at  one 
point  we  were  taking  votes  every  2 
minutes  here  on  the  floor  of  the 
House.  That  is  an  unusual  procedure. 
In  the  8  years  I  have  been  here,  I 
think  there  has  only  been  one  instance 
where  that  was  done. 

The  votes  were  called  for  by  a 
Member  on  the  other  side  who  was,  in 
his  own  way,  protesting  the  lack  of 
progress  at  the  budget  summit.  I  am 
not  sure  that  15  2-minute  rollcalls  is 
any  type  of  protest,  but  it  was  his  way 
of  expressing  his  concern  over  the  fact 
that  they  have  not  reached  an  agree- 
ment. 

I,  too,  share  that  concern,  and  back 
in  my  district  in  central  Illinois,  I 
learn  of  it  as  I  return  each  week.  I 
have  to  tell  you,  though,  that  many 
people  believe  the  only  reason  why  an 
agreement  has  not  been  reached  is 
that  the  politicians  are  up  to  their 
usual  tricks.  I  would  like  to  tell  them 
that  at  least  for  this  Member  and  most 
members  of  the  Democratic  caucus 
that  is  not  the  case  at  all. 

As  my  colleague  from  Connecticut 
noted,  one  of  the  major  concerns  most 


CONGRESSIONAL  RECORD— HOUSE 


of  us  have  on  the  Democratic  side  of 
the  aisle  is  that  we  restore  some 
equity  and  fairness  to  the  tax  code. 

If  you  look  at  the  information  which 
we  received  about  the  impact  of  the 
Reagan  tax  philosophy  on  the  working 
families  of  America,  there  is  some  very 
distressing  information. 

Most  will  recall  that  when  President 
Reagan  came  to  office  about  10  years 
ago,  he  brought  with  him  a  new  school 
of  economics  that  was  guided  by  a 
theory  known  as  the  Laffer  curve,  not 
the  usual  spelling.  This  curve  main- 
tained that  if  enough  taxes  were  cut, 
the  American  economy  would  grow, 
and  in  growing,  create  jobs  and  oppor- 
tunity for  everyone.  It  was  vintage 
trickle-down  theory  that  if  enough  tax 
cuts  were  given  to  the  wealthiest 
people  in  this  country,  those  in  the 
lower  income  categories  would  certain- 
ly benefit. 

Many  people  questioned  this.  They 
questioned  the  wisdom  of  it.  They 
questioned  whether  it  would  work. 
Ten  years  have  passed,  and  we  can 
now  look  at  the  verdict  that  has  been 
turned  in  as  a  result  of  our  adherence 
to  the  Laffer  curve  and  the  Reagan 
philosophy,  this  trickle-down  theory. 

What  do  we  find?  Nine  out  of  10 
Americans  pay  more  taxes  today.  The 
typical  middle-income  family  earning 
$31,000  pays  7  percent  more  in  taxes 
than  they  would  under  the  pre-1978 
system  adjusted  for  inflation.  The 
poorest  one-fifth  of  all  families  in 
America  pay  21  percent  more,  and  if 
you  look  at  the  average  working 
family  in  America,  you  find  equally 
distressing  information. 

The  Federal  tax  bite  on  a  typical 
two-parent  middle-income  family  with 
a  median  income  of  $32,000,  their 
income  tax  bite  rose  from  23.7  percent 
to  24.1  percent  from  1980  to  1988. 

The  adherence  to  the  Reagan  tax 
philosophy  has  cost  the  average  work- 
ing family  in  America  much  more 
money. 

During  this  same  period,  and  this  is 
the  really  sad  commentary.  Federal 
taxes  on  the  wealthiest  5  percent  of 
U.S.  families— $182,000  a  year,  and 
those  are  some  wealthy  people- 
dropped  in  that  same  period  of  time, 
so  working  families,  trying  to  make 
ends  meet  with  mothers  and  fathers 
both  working,  saw  their  taxes  go  up, 
while  the  wealthiest  people  in  America 
saw  their  taxes  decline  and,  of  course, 
the  old  saying  is— and  I  do  not  know 
who  started  it— the  rich  get  richer, 
and  the  poor  get  poorer. 

Under  the  Laffer  curve  and  the 
Reagan  tax  policy  that  unfortunately 
was  true. 

Mr.  GEJDENSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DURBIN.  I  am  happy  to  yield  to 
the  gentleman  from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Speaker,  one 
of  the  entities  that  got  poorer  is  this 
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country.  In  1979  we  were  the  largest 
creditor  nation  in  the  world. 

Now,  what  does  that  mean?  That 
meant  that  we  owned  more  property 
overseas.  We  were  owed  money  by 
more  countries  overseas  than  any 
other  country  on  the  face  of  this 
Earth.  Today,  after  10  years  of  Laffer 
economics  and  Reagan  economics  and 
Bush  economics,  we  are  the  largest 
debtor  nation  in  the  world. 

What  we  find  is,  as  the  economy  is 
cooling  down,  normally  when  Ameri- 
cans owned  our  factories  and  our  real 
estate  and  our  stock  portfolios,  even  in 
bad  times,  they  tended  to  hang  on  to 
an  American  product.  We  find  in  the 
last  period  of  estimate  that  foreign  in- 
vestment in  this  country,  they  actually 
sold  $5  billion  more  than  they  bought, 
so  when  we  are  in  a  slide,  these  sales 
push  it. 

As  to  the  gentleman's  point  about 
where  the  tax  benefit  goes,  if  we  look 
at  the  distribution  of  benefit  under 
the  capital-gains  proposal,  let  me  say  I 
think  that  there  would  be  broad  sup- 
port if  there  was  a  capital  gains  that 
benefited  homeowners  who  live  in 
their  homes  for  20  or  30  years  and 
then  sold  it  and  take  care  of  the  infla- 
tion factor  or  some  other  things. 

D  2100 

If  there  was  a  commensurate  getting 
rid  of  the  bubble  or  something  else, 
but  let  Members  look  at  where  the 
benefit  goes  in  the  President's  propos- 
al. Eighty  percent  of  the  people  in  the 
country  will  get  approximately  12  per- 
cent of  the  benefit.  Guess  what  the 
other  20  percent  get?  They  get  the 
rest  of  it.  We  find  that  the  top  1  per- 
cent end  up  getting  almost  80,  87  per- 
cent of  the  benefit. 

So  here  we  are,  after  a  decade  of 
shifting  the  burden  to  the  bottom, 
telling  Members  that  there  are  miracle 
formulas.  The  President  once  said  by 
1982  or  1983  at  the  latest,  we  will  bal- 
ance the  Federal  budget.  Every  year  of 
the  last  decade  the  deficit  has  been 
higher  than  the  entire  4  years  in  the 
Carter  administration. 

Now  we  have  more  voodoo  econom- 
ics before  Members. 

There  are  ways  to  stimulate  this 
economy  back  to  life.  Help  defense 
workers  get  new  jobs.  Help  families 
find  new  homes.  We  do  not  need  to 
give  the  richest  1  percent  80  percent  of 
the  benefit  once  more. 

Mr.  DURBIN.  Mr.  Speaker,  I  say  to 
the  gentleman  from  Connecticut,  as  I 
travel  across  my  congressional  district 
and  discuss  the  President  s  call  for  a 
reduced  capital  gains  tax.  it  is  not  un- 
usual for  someone  in  business  or  even 
a  farm  family  to  come  in  and  say, 
"That  doesn't  sound  like  a  bad  idea. 
We  would  like  to  see  our  capital  gains 
tax  reduced."  There  are  several  things 
that  should  be  considered.  The  first  is, 
that  the  farmer  may  sell  his  family 
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farm  once  in  a  lifetime.  The  person 
with  a  business  may  sell  a  couple  of 
businesses  in  his  or  her  lifetime.  So  a 
capital  gains  tax  reduction  might  ben- 
efit that  person  once,  but  only  once.  If 
we  take  a  look  at  those  who  will  bene- 
fit from  the  capital  gains  reduction, 
sad  to  say,  they  are  the  brokers  and 
the  investors  and  the  dealers  on  Wall 
Street,  who  might  take  advantage  of  a 
capital  gains  tax  cut  once  every  hour, 
or  once  every  day. 

The  gentleman  is  so  correct.  When 
we  take  a  look  at  the  benefits  received 
from  President  Bush's  proposed  cap- 
ital gains  tax  cut,  they  go  to  the 
wealthiest  of  Americans.  Ninety  per- 
cent of  the  benefits  go  to  the  top  10 
percent  of  the  wage  earners  in  Amer- 
ica. This  is  a  break  which,  unfortu- 
nately, we  cannot  afford. 

To  explain  what  would  happen  if 
I*resident  Bush  has  his  way  at  the 
summit,  and  gives  this  tax  break  to 
the  wealthiest  people  in  the  country, 
we  will,  in  fact  in  the  first  year,  have 
to  sell  off  capital  assets,  and  we  will 
receive  more  money  in  the  Federal 
Treasury.  Perhaps  $5  billion  by  some 
estimates.  However,  if  we  play  out 
what  happens  in  the  outyears  over  5 
years,  we  stand  to  lose  about  $21  bil- 
lion over  a  5-year  period. 

If  I  could  make  one  other  point,  our 
colleague  from  Wisconsin  [Mr.  Obey] 
made  a  statement  just  the  other  day 
which  I  think  bears  repeating.  The 
gentleman  from  Wisconsin  [Mr.  Obey] 
is  the  former  chairman  of  the  Joint 
Economic  Committee.  He  took  the  ad- 
ministration's estimates  of  the  bene- 
fits to  be  gained  by  capital  gains  tax 
cut.  They  said  if  we  cut  the  tax  as  the 
President  proposed  for  the  wealthiest 
people,  some  25.000  new  jobs  will  be 
created  in  America.  Well,  we  would  all 
like  to  see  new  jobs,  but  the  obvious 
question  is.  How  much  would  it  cost? 
If  the  cost  is  $21  billion  to  the  Treas- 
ury, the  gentleman  from  Wisconsin 
[Mr.  Obey]  notes  we  are  paying 
$410,000  in  lost  Federal  revenue  under 
President  Bush's  capital  gains  tax  cut 
for  every  new  job.  He  said,  and  I  am 
quoting  the  gentleman  from  Wiscon- 
sin [Mr.  Obey],  'We  could  send  20 
people  a  year  to  Yale  for  the  cost  of 
every  job  slot  created  by  the  adminis- 
tration's proposal."  I  might  add,  not  to 
mention  how  many  we  could  send  to 
the  University  of  Illionis  or  to  the  Uni- 
versity of  Wisconsin. 

Mr.  GEJDENSON.  Or  to  the  Univer- 
sity of  Connecticut. 

Mr.  DURBIN.  Or  to  the  University 
of  Connecticut  for  that  matter.  In  this 
situation  we  can  see  that  the  Presi- 
dent's proposal  that  he  will  spark  the 
economy  and  avoid  a  recession  by  cre- 
ating jobs  through  a  capital  gains  tax 
cut  falls  flat  on  its  face.  Over  a  5-year 
period  of  time  it  is  much  too  expen- 
sive. 

Mr.  GEJDENSON.  I  think  it  is  par- 
ticularly important  to  note,  at  a  time 
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when  we  are  facing  another  energy 
crisis,  when  middle-income  workers 
are  once  again  being  battered  by  rip- 
offs  at  the  pump  and  from  heating  oil, 
and  losing  the  money  they  would  nor- 
mally spend  during  that  Thanksgiving 
to  Christmas  period,  where  70  percent 
of  our  retail  sales  occur,  that  what  the 
President's  proposal  does  is  give  a  tax 
break  to  the  top  1  percent,  and  raise 
regressive  taxes  on  everybody  else. 
That  is  only  part  of  the  story  here. 
That  to  pay  for  this  capital  gains  tax 
cut  for  that  top  1  percent,  what  the 
administration  wants  to  do  is  tax  the 
bulk  of  the  middle  class  once  more. 

Aside  from  the  blatant  unfairness, 
what  we  have  is  a  case  where  it  will 
shut  the  economy  down  further  be- 
cause people  who  are  already  losing 
their  disposable  income  to  higher  gas- 
oline prices,  and  higher  oil  prices,  are 
the  ones  that  will  get  hit  by  these  ad- 
ditional regressive  taxes.  Once  again, 
looking  at  Federal  workers,  who  are 
paying  the  higher  taxes  because  they 
are  in  the  lower  end  of  the  earnings 
scales,  getting  hit  by  the  energy  costs 
that  have  gone  up.  after  a  decade  of 
hostility  from  this  administration  and 
its  predecessor  on  energy  conservation, 
they  additionally  threaten  to  take 
them  as  hostages  and  lay  them  off  if 
he  does  not  get  the  tax  break  for  the 
wealthiest  1  percent  of  America. 

Mr.  DURBIN.  I  think  the  gentleman 
is  aware  of  the  fact  that  tomorrow  the 
House  Committee  on  Appropriations 
will  be  considering  a  continuing  reso- 
lution which  is  a  temporary  funding 
measure  to  keep  the  Federal  Govern- 
ment in  business  while  the  budget 
summit  negotiations  continue.  I  think 
it  is  the  only  sensible  thing  for  Mem- 
bers to  do  at  this  moment.  It  certainly 
makes  no  sense  for  Members  to  penal- 
ize the  Federal  workers,  and  to  lose 
the  valuable  service  of  air  traffic  con- 
trollers, and  Federal  prison  guards, 
and  those  working  in  veterans'  hospi- 
tals, during  this  time  of  budget  negoti- 
ation. 

Mr.  GEJDENSON.  And  the  tremen- 
dous cost,  I  forget  whether  it  was  2  or 
4  years  ago  that  the  Reagan  adminis- 
tration, in  creating  one  of  these  crises, 
sold  off  instruments  that  the  Social 
Security  Administration  held,  I  be- 
lieve, that  were  paying  14  percent,  to 
have  money  for  2  days  of  Government 
operation  over  a  weekend,  and  then 
when  they  refinanced,  they  were  only 
being  paid  9  percent.  The  Treasury 
lost  tens  of  millions  of  dollars  just  be- 
cause of  this  gamesmanship  which  is 
absolutely  unnecessary. 

I  think  the  Congress  ought  to  stay 
here  until  we  finish  this  budget  proc- 
ess. If  it  means  we  do  not  get  to  go 
back  to  campaign,  that  is  irrelevant. 
Our  first  responsibility  is  here. 

However,  we  ought  not  to  victimize 
the  people  that  provide  the  services  to 
this  country,  to  create  high  drama  on 
a  budget  process  that  can  work  if  ev- 


erybody will  sit  down  and  negotiate  in 
good  faith. 

Mr.  DURBIN.  The  gentleman  from 
Connecticut  touches  on  the  real  pur- 
pose of  this  special  order,  because  I 
think  there  is  a  suspicion  abroad  in 
this  land  that  it  is  just  another  politi- 
cal squabble,  that  there  is  nothing 
really  important  at  stake  other  than 
personal  pride. 

I  think  the  reason  for  this  special 
order,  and  I  hope  those  listening  will 
appreciate  it.  we  believe  there  are  seri- 
ous issues  of  equity  and  fairness  in- 
volved. There  are  many  people  in- 
volved across  the  United  States 
making  important  decisions  for  their 
families  involving  scarce  resources, 
and  very  little  money  that  they  have 
in  the  bank.  We  do  not  want  a  budget 
summit  agreement  coming  out  which 
will,  in  fact,  penalize  the  working  fam- 
ilies again.  They  have  had  a  very 
tough  time  in  the  last  10  years  of  the 
Reagan  and  Bush  administrations,  as 
we  set  out  in  the  information  which 
we  presented  on  the  tax  burden  in  this 
country.  We  want  to  make  certain  that 
this  budget  summit  agreement  does 
not  add  appreciably  to  the  burden 
which  these  working  families  carry. 

Some  people  say  there  is  little  or  no 
difference  between  Democrats  and  Re- 
publicans today.  On  this  issue,  there  is 
a  very  clear  and  distinct  difference. 
President  Bush  is  calling  for  a  tax  cut 
for  the  wealthiest  Americans,  the  cap- 
ital gains  tax  cut,  that  goes  to  the 
wealthiest,  as  the  gentleman  from 
Connecticut  has  said.  What  we  are 
holding  out  for  on  the  Democratic  side 
is  some  tax  fairness  and  equity,  so  that 
we  do  not  penalize  the  working  fami- 
lies in  America.  The  ones  that  are 
trying  to  make  ends  meet. 

Mr.  GEJDENSON.  What  is  at  stake 
here,  beyond  that,  is  what  we  are  able 
to  do  as  a  nation.  I  go  home  to  my  dis- 
trict. People  come  to  me  and  say, 
"Why  don't  you  have  education  avail- 
able, even  to  poor  kids,  to  go  to  col- 
lege?" Even  the  University  of  Con- 
necticut is  pretty  expensive  these 
days,  and  the  other  universities  in  my 
district,  like  Wesleyan  and  Conn  Col- 
lege are  in  the  range  of  $20,000  a  year. 
For  people  from  working  families  it  is 
virtually  impossible  to  conceive  of 
spending  $80,000  just  for  tuition,  let 
alone  the  other  expenses  one  has 
while  a  child  is  in  college,  and  most 
people  have  more  than  one.  That  as  a 
nation,  the  Reagan  administration's 
belief  that  government  had  no  role  in 
regulation  or  in  services  to  its  people, 
their  final  victory  was  creating  this 
deficit,  because  it  prevents  Members 
from  doing  the  things  we  need  to  build 
this  country  up  once  again. 

We  used  to  depend  on  foreigners 
coming  here  and  bringing  their  talent, 
going  to  our  universities,  and  staying 
here.  They  are  now  going  back  to  their 
home   countries.   We   graduate   fewer 
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physicists  than  South  Korea.  We  need 
to  malce  sure  we  have  the  brain  power 
to  engage  the  next  decade  in  trade, 
and  in  exports,  and  if  we  are  not  able 
to  deal  with  this  budgetary  crisis,  we 
are  not  going  to  be  able  to  address  the 
environmental  problems  we  face  as  a 
nation.  The  37  million  Americans  who 
have  no  health  care  in  this  country, 
and  I  was  with  Senator  Simon  from 
Mr.  DuRBiN's  State  the  other  day,  and 
the  Senator  told  a  story  of  meeting  a 
man  who  needed  a  lung  transplant.  He 
could  not  get  it  in  this  country  be- 
cause his  insurance  policy  did  not 
cover  it.  The  gentleman  moved  to 
Canada.  He  lived  there  long  enough  to 
qualify  for  their  system  and  got  the 
lung  transplant.  He  is  now  back  in  the 
United  States,  and  I  think  the  Senator 
said  he  was  paying  the  Canadian 
health  system  something  like  $9  a 
month  to  get  $250  a  month  worth  of 
drugs  he  needed  in  the  early  stages  of 
adopting  to  his  new  lungs. 

D  2110 

If  we  are  going  to  take  care  of  those 
fundamental  needs  of  health  care  and 
education  and  housing,  we  need  to 
come  to  grips  with  these  problems  so 
that  we  can  turn  around  and  clean  up 
the  environment. 

You  know,  I  have  young  children,  8 
and  10  years  old.  When  they  hear 
what  is  going  on.  they  look  to  me  and 
say,  "Gee,  the  future  looks  bleak.  The 
future,  the  opportunities  are  in  the 
past." 

But  it  does  not  have  to  be  this  way. 
It  does  not  have  to  be  that  America's 
best  days  are  behind  it.  If  we  can  go 
back  to  some  of  our  basic  principles  of 
equity  and  fairness,  distribute  the 
burden  in  a  fair  manner  so  that 
middle-class  and  poor  people  are  not 
paying  for  savings  and  loan  accounts 
of  the  billionaires,  the  $100,000  ac- 
counts that  are  being  protected  by  the 
poorest  of  the  poor. 

We  are  going  to  spend  $100  million 
cleaning  up  nuclear  waste  sites  be- 
cause the  executive  branch  was  asleep 
during  the  1980's  and  let  us  send  this 
pollution  all  around  the  country  at 
various  sites. 

So  we  need  to  address  these  issues  so 
we  can  go  forward  as  a  nation,  so  that 
we  do  not  have  to  borrow  the  money 
from  Germany  and  Japan  to  provide 
for  the  military  that  we  need  or  for 
the  domestic  programs  that  we  need. 

If  we  want  to  be  a  leader  in  this  free 
world  again,  we  need  to  revitalize  our 
economy  and  our  people,  and  the  only 
way  to  do  it  is  by  the  progressive 
nature  of  the  society  we  have  build 
and  have  been  building  for  decades. 

Mr.  DURBIN.  Mr.  Speaker,  I  would 
like  to  reclaim  my  time  and  say  to  the 
gentleman  that  I  think  his  points  are 
well  taken.  To  invest  in  this  country 
for  its  future,  we  have  to  invest  in  the 
people  who  live  here.  By  increasing 
the  tax  burden  on  lower  and  middle- 
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income  families,  we  are  in  fact  denying 
them  opportunities  for  decent  hous- 
ing, for  education,  to  provide  the 
health  care  that  their  families  need. 
That  is  not  creating  an  opportunity 
for  the  future. 

Giving  a  tax  break  for  people  who 
are  already  making  over  $180,000  a 
year  just  is  unconscionable,  if  you 
really  have  the  best  interests  of  im- 
proving this  Nation  over  a  long  period 
of  time. 

If  I  could  shift  to  a  related  topic, 
which  I  know  the  gentleman  shares  an 
interest  In,  that  is  the  question  of  mili- 
tary spending,  because  many  times 
Democrats  are  criticized  for  wanting 
to  cut  too  much  from  the  military.  I 
think  over  the  years  we  have  asked 
the  Reagan  and  Bush  administrations 
to  take  a  much  closer  look  at  where  we 
should  be  spending  our  money.  I  think 
we  should  say  at  the  outset,  and  I  am 
sure  the  gentleman  from  Connecticut 
agrees  with  me,  that  we  are  prepared 
to  spend  that  money  necessary  to  pro- 
tect the  men  and  woman  who  are  now 
serving  in  the  Persian  Gulf  and 
around  the  world  in  the  defense  of  our 
country.  We  are  not  going  to  short- 
change them  in  any  respect  whatso- 
ever, and  I  think  I  speak  for  most,  if 
not  all,  my  colleagues  in  the  House 
Democratic  caucus,  and  certainly  for 
the  Republican  Members  as  well, 
when  we  tell  the  American  people  that 
these  men  and  women  who  are  in 
harm's  way  standing  up  for  our  coun- 
try, holding  our  flag  high,  will  never 
be  left  wanting.  They  will  have  the 
money  that  is  necessary;  but  yet  we 
have  to  ask  larger  questions  because 
much  more  money  is  being  spent.  It  is 
estimated  that  we  may  spend  some  $24 
billion  this  year  on  the  operations  in 
the  Persian  Gulf. 

The  defense  budget  overall  comes  to 
almost  $300  billion,  so  that  is  quite  a 
large  section  of  that  budget  dedicated 
to  other  purposes,  and  that  is  what  I 
would  like  to  address  at  this  moment. 

Since  1945  and  the  end  of  World 
War  II,  the  United  States  has  had  a 
unique  interest  in  the  future  of  West- 
ern Europe.  We,  or  course,  helped  in 
the  creation  of  the  North  Atlantic 
Treaty  Organization,  bringing  togeth- 
er Western  European  allies  to  defend 
against  the  possibility  of  a  Communist 
incursion.  Since  1945.  the  United 
States  and  its  allies  have  spent  literal- 
ly billions  of  dollars  and  sent  many 
men  and  women  overseas  in  the  de- 
fense of  NATO.  We  were  preparing  for 
the  eventuality  that  someday.  1  day,  I 
should  say,  a  million  Communists 
would  come  streaming  across  the 
border  from  East  Berlin  to  West 
Berlin.  A  year  ago  that  occurred.  A 
million  Communists  came  streaming 
across  the  border  into  West  Berlin,  but 
they  brought  their  children,  their 
strollers,  and  their  shopping  bags. 
That  is  not  exactly  the  invasion  we 
had  anticipated,  but  thank  God  it  was 
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not.  It  was  a  peaceful  invasion  as  the 
Wall  in  Berlin  came  tumbling  down, 
and  now  we  see  the  reunification  of 
that  country. 

The  point  I  am  trying  to  make  is 
that  the  defense  against  the  Warsaw 
Pact  has  changed  dramatically,  and 
yet  the  amount  of  money  which  Amer- 
ican taxpayers  are  being  asked  to  still 
pay  for  the  defense  of  Western  Europe 
continues  almost  unabated. 

I  believe  this  burden  should  be 
shared.  I  think  frankly  that  if  you 
take  a  look  at  the  Warsaw  Pact  na- 
tions which  now  by  and  large  are  very 
friendly  and  moving  toward  democra- 
cy, these  are  nations  which  we  no 
longer  fear  as  invaders  of  Western 
Europe.  In  fact,  their  leaders  come 
and  address  joint  sessions  of  Congress, 
asking  us  for  our  assistance  as  they  in- 
stall a  democratic  government  and 
move  toward  a  capitalist  form  of  econ- 
omy. 

So  now  I  have  to  ask  why  do  we  con- 
tinue to  invest  $150.  $160,  or  $170  bil- 
lion a  year  in  the  defense  of  Western 
Europe  at  a  time  when  we  are  talking 
about  laying  off  air  traffic  controllers 
and  Americans  will  not  be  able  to  fly 
back  and  forth  in  our  own  country. 
That,  I  think,  is  a  legitimate  inquiry 
and  one  that  this  budget  summit 
should  address. 

Mr.  GEJDENSON.  Mr.  Speaker,  if 
the  gentleman  will  yield  further,  I 
forget  the  exact  number,  but  it  seems 
to  me  if  my  recollection  is  correct  that 
the  West  Germans  are  about  to  pay 
somewhere  between  $7  and  $9  billion 
for  the  stationing  of  Soviet  troops  in 
East  Germany  and  their  movement 
back  to  the  Soviet  Union.  So  if  the 
West  Germans  apparently  do  not  see 
the  continued  Soviet  operation  as  such 
a  threat  and  if  they  are  willing  to  pay 
the  cost  of  keeping  them  there  for 
awhile  and  shipping  them  back  to  the 
Soviet  Union,  they  are  willing  to  give 
Mikhail  Gorbachev  between  $7  and  $9 
billion,  it  seems  to  me  the  height  of 
lunacy  for  American  taxpayers  who 
are  looking  at  base  closings  in  this 
country,  who  are  looking  at  shutting 
off  the  needs  of  American  citizens  to 
be  subsidizing  the  West  Germans  from 
whom  we  borrow  the  money  to  pay  for 
these  programs,  and  the  same  can  be 
said,  of  course,  for  our  presence  in 
Japan. 

I  think  the  gentleman  will  agree 
with  me  that  when  small  countries,  we 
have  Costa  Rica  and  other  countries 
around  the  globe  that  are  in  need.  We 
are  happy  to  see  America  fulfill  its 
international  role,  as  hard  as  that  is 
sometimes  to  explain  to  our  constitu- 
ents, but  it  is  harder  to  explain  to  our 
constituents  when  they  see  us  not  only 
helping  some  country  in  need,  but  sub- 
sidizing West  Germany,  PYance,  Eng- 
land, and  Japan,  our  toughest  com- 
petitors, in  Europe  forming  the  EC-92 
to  better  compete  with  us  and  to  block 
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some  of  our  products  out,  what  is  the 
sense  of  spending  40  percent  of  our  de- 
fense budget?  Why  close  bases  in 
America  and  leave  people  unemployed 
when  we  are  operating  bases  in  coun- 
tries that  do  not  want  us  in,  and  in 
which  we  have  no  need  to  be  anymore. 
Mr.  DURBIN.  I  would  say  to  the 
gentleman  that  I  agree  completely. 
We  have  to  maintain  our  NATO  alli- 
ance, I  think  the  gentleman  would 
agree. 
Mr.  GEJDENSON.  Absolutely. 
Mr.  DURBIN.  We  have  a  unique  in- 
terest by  heritage  in  our  country  with 
Western  Europe;  but  the  gentleman 
realizes  that  the  competition  of  the 
future  is  not  going  to  be  a  battle  of 
military  armaments.  As  the  gentleman 
noted  with  the  creation  of  the  Europe- 
an Community,  in  1992  we  are  going  to 
see  a  new  competition  arise,  a  competi- 
tion which  the  American  industrial 
giants  and  all  the  workers  across  our 
country  will  be  faced  with.  It  is  a  com- 
petition we  must  be  ready  to  face  off 
and  frankly  to  do  well  with. 

We  are  not  going  to  be  in  that  posi- 
tion if  the  United  States  is  sending  its 
precious  resources  abroad  to  protect 
Western  Europe  when  we  should  be  in- 
vesting those  resources  in  the  United 
States  for  the  legitimate  creation  of 
capital  and  for  the  needs  the  gentle- 
man mentioned  earlier,  such  as  educa- 
tion. 

Now,  I  believe  and  I  think  the  gen- 
tleman agrees  with  me  that  we  should 
say  to  our  allies  that  because  of  the 
budget  difficulties  we  are  facing  and 
because  of  the  added  responsibility  we 
have  taken  on  in  the  Persian  Gulf 
that  our  allies  in  NATO  must  assume 
a  greater  share  of  the  burden  of  their 
own  defense. 

I  think  if  the  United  States  makes 
that  clear,  if  President  Bush  makes  it 
part  of  our  international  negotiations, 
then  it  can  take  place. 

The  gentleman  mentioned  Japan. 
Japan  is  a  special  case  in  one  respect. 
After  the  defeat  of  Japan  in  World 
War  II,  the  United  States  presided 
over  the  creation  of  a  new  Japanese 
Constitution,  and  to  protect  against 
any  militarism  arising  in  that  part  of 
the  world  in  the  future,  we  prohibited 
the  Japanese  from  the  creation  of  any 
offensive  forces,  be  they  Army,  Air 
Force,  or  Navy. 

Well,  I  am  not  certain  that  we  want 
to  change  that  dramatically,  but  we 
certainly  could  ask  the  Japanese,  a 
wealthy  nation,  a  nation  which  sells  so 
many  goods  in  the  United  States,  to 
pay  more  for  the  defense  that  the 
United  States  is  providing.  It  is  ludi- 
crous to  me  to  sit  here  and  have  to 
defend  to  my  constituents  why  they  as 
taxpayers  have  to  spend  so  much 
money  in  the  defense  of  a  wealthy 
country  like  Japan.  At  this  moment 
the  American  people  are  paying  6  per- 
cent of  their  gross  national  product  on 
the  military,  on  our  national  defense. 
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The  Japanese  are  spending  1  percent 
of  their  gross  national  product,  one- 
sixth  of  what  we  spend  in  the  United 
States.  We  should  ask  them  to  assume 
a  greater  burden.  If  they  are  unpre- 
pared to  do  so,  then  we  should  be  pre- 
pared to  remove  our  forces  in  defense. 

Mr.  GEJDENSON.  Mr.  Speaker,  if 
the  gentleman  will  yield  further,  as 
my  friend  said  at  the  begirming  of  his 
comments,  I  think  it  is  important  to 
restate  this.  There  is  not  a  place 
where  American  security  is  threatened 
that  we  would  not  fund  adequately. 
There  is  not  an  ally  or  friend  or  demo- 
cratic government  in  the  world  that 
we  are  not  ready  to  help  where  there 
is  a  need. 

What  baffles  us  is  why  the  American 
Treasury  has  to  subsidize  the  defense 
of  our  wealthiest  competitors  at  a  time 
that  we  find  our  economy  in  a  serious 
faltering  condition. 

We  ought  to  bring  those  dollars  back 
here,  and  frankly  the  men  and  women 
back  here  who  are  now  in  Europe  and 
have  them  building  homes  in  this 
country  for  people,  not  just  the  poor- 
est of  the  poor  who  desperately  need 
homes.  I  mean  here  in  the  richest 
country  in  the  world,  that  we  are 
unable  to  provide  for  basic  services  for 
our  citizens  is  a  scandal. 
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If  you  brought  me  to  the  Soviet 
Union  and  said  there  are  people  with- 
out homes  and  without  food,  I  frankly 
would  not  be  surprised.  My  parents 
fled  the  Soviet  Union  in  the  mid-for- 
ties. It  is  a  system  that  has  failed. 
They  carmot  deliver  those  services. 

But  here,  in  the  wealthiest  country 
on  the  face  of  this  Earth  with  re- 
sources beyond  most  nations'  dreams, 
people  do  not  have  homes,  children  go 
to  sleep  hungry. 

I  had  the  head  of  our  school  system 
in  Connecticut  in  my  office  today,  who 
pointed  out  that  in  our  major  cities  a 
significant  portion  of  the  school  kids 
go  to  school  hungry  and  stay  hungry. 
That  is  a  crime. 

American  taxpayers  are  saying  send 
those  dollars  to  defend  West  Germany 
from  East  Germany?  To  send  those 
dollars  to  NATO  when  they  have  the 
wealth  to  pay  for  that?  That  makes 
absolutely  no  sense. 

I  am  not  an  isolationist.  I  am  some- 
body who  believes  America,  because  of 
her  very  history  that  the  gentleman 
spoke  of,  has  an  international  respon- 
sibility to  lead  the  world  toward  demo- 
cratic govenmients  and  free  institu- 
tions. 

We  ought  to  do  more  of  that. 

We  get  in  trouble  when  we  compro- 
mise our  values.  This  and  its  predeces- 
sor administrations,  commending 
Saddam  Hussein  for  the  last  decade, 
now  find  themselves  that  their  old 
friend  has  caused  them  a  little  trouble. 
You  cannot  cozy  up  to  dictators.  I 
think  we  understand  that. 
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But  the  threats  have  changed.  We 
need  the  resources  here  to  build  a 
stronger  economic  America,  to  contin- 
ue to  lead  for  Americans  in  the  free 
world. 

Mr.  DURBIN.  Mr.  Speaker,  I  would 
say  to  the  gentleman  that  I  think  he 
makes  a  very  valuable  point.  That  if  in 
fact  we  are  going  to  be  competitive  in 
the  years  ahead,  we  have  got  to  assign 
new  priorities,  we  have  got  to  really,  I 
guess,  assess  America's  strategic  inter- 
ests as  we  go  into  the  21st  century. 

I  might  call  the  gentleman's  atten- 
tion to  something  I  am  sure  he  has 
noted,  that  is  the  efforts  of  this  ad- 
ministration to  ask  other  countries 
around  the  world  to  share  the  ex- 
penses of  our  Persian  Gulf  commit- 
ment. 

I  think  that  makes  a  great  deal  of 
sense  because  in  many  instances  coun- 
tries like  Japan  that  we  are  asking  to 
contribute  are  much  more  reliant  on 
the  oil  from  the  Mideast  than  the 
United  States  is.  I  think  the  gentle- 
man would  agree  that  we  in  the 
United  States  are  too  reliant,  but 
those  countries  like  Japan,  without 
our  natural  resources,  are  even  more 
reliant. 

If  they  cannot  send  men  and  women 
in  defense  of  our  efforts  in  the  Middle 
East,  at  the  very  minimum  they 
should  be  sending  the  resources  to 
make  certain  that  we  can  continue 
that  commitment  without  penalizing 
the  American  taxpayers. 

I  might  add,  too,  and  I  think  it  has 
been  said  on  this  floor  before,  that  as 
much  as  we  would  like  to  see  our  allies 
contribute  the  money  that  is  necessary 
for  us  to  continue  this  effort  in  the 
Middle  East,  we  would  also  like  to  see 
them  share  the  commitment  by  send- 
ing men  and  women  there  who  will 
serve  with  our  troops  in  the  Middle 
East. 

I  am  sensitive  to  the  fact  that  some 
countries  cannot.  Japan,  as  I  men- 
tioned earlier,  because  of  their  consti- 
tution, may  be  constrained,  as  might 
Germany. 

But  in  some  other  instances,  I  be- 
lieve our  allies  should  be  dedicating 
more  resources  and  dedicating  the 
men  and  women  to  stand  shoulder-to- 
shoulder  with  our  troops  who  are 
bravely  in  the  field  today  defending 
the  interests  of  the  United  States. 

If  we  are  going  to  ask  these  coun- 
tries to  help  us  in  the  Middle  East— 
and  President  Bush  and  Secretary 
Baker  have  the  right  phone  numbers 
to  call  for  that  commitment— I  suggest 
that  they  keep  dialing  for  those  deut- 
sche  marks  and  dialing  for  those  Japa- 
nese yen  to  make  certain  that  they 
share  the  responsibility  of  the  defense 
of  NATO  as  well  as  Japan  in  the 
future. 

I  hope  that  our  budget  summiteers, 
as  they  address  the  needs  for  the  next 
fiscal  year  and  the  next  5  years,  will 
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take  a  look  at  the  need  for  burden 
sharing.  I  think  that  burden-sharing 
responsibility,  by  reducing  the  dollars 
Americans  send  overseas,  can  bring 
dollars  back  to  the  United  States  and 
reduce  the  need  to  raise  taxes  on 
working  families  and  reduce  the  need 
to  cut  valuable  programs  for  the  edu- 
cation and  health  of  the  American 
people. 

Mr.  Speaker,  I  yield  to  my  colleague, 
the  gentleman  from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
commend  my  friend  for  his  comments 
and  say  this  one  last  thing:  If  the  last 
10  years  of  the  Reagan  and  Bush  ad- 
ministrations had  not  undone  the 
energy  legislation  that  was  passed  in 
the  late  seventies,  we  would  have 
saved  more  oil  per  day  every  day  than 
there  is  in  Kuwait  and  Iraq  combined. 
And  we  ought  to  learn  that  lesson  as 
well  here. 

I  thank  the  gentleman  for  sharing 
time  with  me. 

Mr.  DURBIN.  Mr.  Speaker,  let  me 
close  with  one  brief  remark.  We  im- 
ported last  year  290  million  barrels  of 
oil  from  Iraq  and  Kuwait.  If  the 
United  States  had  an  energy  policy 
such  as  I>resident  Carter  suggested 
during  his  administration,  if  we  had 
continued  to  increase  the  fuel  efficien- 
cy of  American  automobiles  to  only  3 
miles  per  gallon  more  than  they  are 
today,  that  would  satisfy  the  need  for 
290  million  barrels  of  oil. 

I  think  at  this  point  we  realize  an 
energy  policy  is  necessary  for  this 
country.  We  will  save  that  discussion 
for  another  time. 
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REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  4225,  RESTRICTED 
WEAPONS  ACT  OF  1990 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-750)  on  the  reso- 
lution (H.  Res.  471)  providing  for  the 
consideration  of  the  bill  (H.R.  4225)  to 
amend  title  18,  United  States  Code,  to 
prohibit  the  possession,  transfer,  and 
certain  exports  of  restricted  weapons, 
the  manufacture  of  firearms  capable 
of  accepting  a  silencer  or  bayonet 
without  alteration,  and  the  possession 
and  transfer  of  large  capacity  ammu- 
nition feeding  devices,  and  for  other 
purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  849,  DEFINING  TYPE 
OF  ADJOURNMENT  OF  CON- 
GRESS THAT  PREVENTS 
RETURN  OF  A  BILL  BY  THE 
PRESIDENT 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-751)  on  the  reso- 


lution (H.  Res.  472)  providing  for  the 
consideration  of  the  bill  (H.R.  849)  to 
amend  title  I  of  the  United  States 
Code  to  define  the  type  of  adjourn- 
ment that  prevents  the  return  of  a  bill 
by  the  President,  and  to  amend  the 
rules  of  the  House  of  Representatives 
to  require  the  Clerk  to  make  certain 
notifications  to  the  Speaker,  which 
was  referred  to  the  House  Calendar 
and  ordered  to  be  printed. 


REPORT    ON    RESOLUTION    PRO- 
VIDING   FOR    CONSIDERATION 
OF   H.R.    5269.   COMPREHENSIVE 
CRIME  CONTROL  ACT  OF  1990 
Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-752)  on  the  reso- 
lution (H.  Res.  473)  providing  for  the 
consideration  of  the  bill  (H.R.  5269)  to 
control  crime,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


COMPREHENSIVE  CRIME  CON- 
TROL ACT  OF  1990:  BIPARTI- 
SAN COOPERATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
is  recognized  for  60  minutes. 

Mr.  GINGRICH.  I  thank  the  Speak- 
er. 

Mr.  Speaker,  I  want  to  take  this 
time,  frankly,  to  talk  about  the  way  in 
which  the  Democratic  leadership  is 
using  the  process  of  the  rule  in  order 
to  avoid  some  straightforward  votes  on 
the  crime  bill  which  will  be  coming  up. 
It  is  very,  very  disappointing  to  those 
of  us  on  the  Republican  side  and  to 
those  who  have  worked  with  the  Presi- 
dent, President  Bush,  on  this  issue  of 
drugs  and  crime,  to  see  this  kind  of 
rule  come  to  the  floor  of  the  House. 

As  I  believe  every  Member  knows, 
the  liberal  Democrats  who  dominate 
the  Committee  on  the  Judiciary  wrote 
a  crime  bill  which  is  more  favorable  to 
the  criminal  and  more  restrictive  of 
police  and  of  public  prosecutors  and  is 
a  major  step  backwards. 

Most  district  attorneys  around  the 
country  are  actively  opposed  to  the 
liberal  Democratic  version  of  crime 
control  and  regard  it  as  a  major  weak- 
ening of  public  safety. 

A  number  of  Members,  including  Mr. 
Hyde  of  Illinois,  had  moved  to  have  a 
series  of  amendments,  I  think  there 
were  95  in  all,  that  were  introduced  to 
try  to  improve  this  bill.  We  now  learn 
that,  working  this  evening,  the  Com- 
mittee on  Rules  under  the  direction  of 
the  Democratic  caucus  has  eliminated 
some  amendments  that  are  very,  very 
important  to  restoring  to  the  police 
and  restoring  to  prosecutors  an  ability 
to  deal  with  crime.  I  think  it  is  impor- 
tant to  make  this  case  very  clear. 

New  York  City  does  not  have  a 
crime  wave  as  an  accident;  Washing- 
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ton,  DC.  does  not  have  a  crime  wave  as 
an  accident.  For  a  20-year  period  we 
weakened  law  enforcement,  we  weak- 
ened the  process  of  capturing,  convict- 
ing, and  locking  up  criminals;  we  spent 
less  on  the  police  and  more  on  case- 
workers, and  we  followed  essentially  a 
liberal  prescription  which  said  indiv- 
duals  were  not  responsible,  that  socie- 
ty was,  and  which  said  that,  in  fact,  we 
are  not  faced  with  any  kind  of  real 
problem  in  terms  of  people  who  are 
criminals,  we  are  faced  with  a  problem 
of  poverty  and  a  problem  of  lifestyle 
and  a  problem  of  society,  and  if  only 
we  would  cure  all  these  other  things, 
then  we  would  not  have  any  crime. 
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In  the  last  10  years,  increasingly  the 
country  has  come  to  the  conclusion 
that  it  wants  personal  safety.  Increas- 
ingly the  country  believes  that  individ- 
uals should  have  a  right  to  be  safe. 
And  I  think  that  it  is  important  to  rec- 
ognize that  the  Nation  wants  change. 

One  of  the  things  which  was  most 
frustrating  about  the  Congress  today 
is  the  degree  to  which  the  liberal 
Democrats,  who  dominate  it,  are  im- 
pervious to  the  Nation's  mood.  One  of 
the  reasons,  I  believe,  that  we  saw  the 
people  of  Oklahoma  vote  68  percent  in 
favor  of  a  limitation  of  terms,  one  of 
the  reasons  that  we  see  the  citizens  of 
Colorado  by  almost  75  percent  in  a 
recent  poll  favoring  a  limitation  of 
terms,  is  the  growing  feeling  around 
the  country  that  the  Congress  is 
simply  no  longer  responsive  to  the  av- 
erage person. 

Certainly  the  way  in  which  the 
Democrats  in  the  Committee  on  Rules 
tonight  rigged  the  game,  blocked  the 
amendments  that  ought  to  be  coming 
to  the  floor  to  allow  people  like  the 
gentleman  from  Illinois  [Mr.  Hyde]  to 
have  a  fair  chance,  and  the  gentleman 
from  Florida  [Mr.  McCollum],  Mem- 
bers who  have  worked  hard,  who  have 
developed  real  alternatives,  who  un- 
derstand the  provisions  of  law  that 
need  to  be  changed  in  order  to  lock  up 
drug  dealers  and  criminals;  to  have 
them  blocked  from  even  offering  their 
amendments  is  outrageous  and  totally 
inappropriate. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  it  was 
my  understanding  that  the  bill,  as  re- 
ported from  the  Committee  on  the  Ju- 
diciary, eliminated  some  death  penalty 
provisions  that  are  included  either  In 
law  presently  or  were  in  the  Presi- 
dent's package  which  came  to  Capitol 
Hill  suggesting  criminal  law  reforms, 
and  among  the  items  that  the  Com- 
mittee on  the  Judiciary  eliminated, 
out  of  one  or  the  other  of  those  bodies 
of  information  was  the  death  penalty 
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for  things  like  blowing  up  an  airplane 
with  300  people  on  board. 

In  other  words,  under  the  Demo- 
crats' bill,  someone  could  blow  an  air- 
liner out  of  the  sky,  we  could  find  out 
who  they  are,  and  under  the  Demo- 
crats' proposal  we  would  not  be  able  to 
have  the  jury  decide  that  that  person 
should  be  given  the  death  penalty. 
That  would  not  be  an  option  open  to 
the  jury. 

Is  the  gentleman  from  Georgia  [Mr. 
Gingrich]  saying  that  the  Democrats 
in  their  rule  have  indicated  that  we 
cannot  bring  measures  to  the  floor  to 
try  to  correct  those  extremely  bad 
oversights  by  the  Committee  on  the 
Judiciary? 

Mr.  GINGRICH.  Mr.  Speaker,  as  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  knows,  we  have  not  yet  seen 
the  committee  report.  It  was  just  filed 
on  a  rule  which  I  believe  they  intend 
to  bring  to  the  floor  tomorrow  so  that 
people  around  the  country  will  literal- 
ly never  have  an  opportunity  to  read 
the  report  of  the  Committee  on  Rules 
before  it  is  voted  on,  and  no  one  will 
know  in  detail  exactly  what  it  blocks 
and  does  not  block,  although  we  are 
trying,  even  tonight,  to  analyze  some 
of  the  provisions  that  they  have  put  in 
there. 

But  it  is  my  understanding  that  not 
only  is  the  bill  reported  by  the  liberal 
Democrats  a  very  antideath  penalty 
bill,  a  bill  which  dramatically  pulls 
back  from  using  the  death  penalty, 
but  in  addition,  it  is  my  understanding 
that  they  block  a  number  of  amend- 
ments which  were  going  to  be  offered 
which  involves  the  death  penalty. 

So,  I  think  again  that  at  a  time 
when  in  most  of  America  people  who 
are  very,  very  worried  about  and  very 
upset  about  the  death  penalty,  very 
worried  about  drug  dealing,  very  wor- 
ried about  crime,  when  we  see,  for  ex- 
ample. Mayor  Dinkins  of  New  York 
virtually  admitting  that  large  parts  of 
his  city  are  now  out  of  control,  talking 
about  hiring  5,000  additional  police- 
men in  New  York  alone,  and  at  this 
time  liberal  Democrats  have  brought 
to  the  floor  of  the  House  both  an  ex- 
traordinarily liberal,  if  my  colleagues 
will,  bill  which  makes  life  easier  for 
the  criminals  and  the  drug  dealers  and 
harder  for  the  policemen  and  the  pros- 
ecutors. And  with  it  they  brought  a 
gag  rule  which  will  block  Members  like 
the  gentleman  from  Illinois  [Mr. 
Hyde]  and  the  gentleman  from  Flori- 
da [Mr.  McCoLLUH]  from  offering  the 
kind  of  amendments  that  would  give 
the  American  people  a  chance  to  have 
more  public  safety  and  a  better  sense 
of  personal  security. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  this  is 
the  bill  that  a  number  of  State  attor- 
neys  general    came    to    Capitol    Hill 


about  last  week,  as  well  as  a  number  of 
local  district  attorneys,  and  literally 
termed  this  as  a  procrime  bill.  I  mean 
there  was  no  doubt  when  they  met 
with  me  and  when  I  talked  to  my  at- 
torney general  of  the  State  of  Penn- 
sylvania personally  about  it.  He  said 
that  this  bill,  if  passed,  would  do  more 
to  help  the  criminals  than  it  would  to 
help  law  enforcement,  and  he  termed 
it  a  procrime  bill.  And  I  know  a 
number  of  attorneys  general  came  to 
town  and  said  the  same  thing. 

So,  in  other  words,  the  Committee 
on  Rules  has  voted  to  protect  this  pro- 
crime  bill  and  not  give  us  the  opportu- 
nity of  toughening  it  up;  is  that  cor- 
rect? 

Mr.  GINGRICH.  Mr.  Speaker.  I 
think  it  is  fair  to  say  that  the  effect  of 
this  bill  would  be  to  make  it  relatively 
easier  for  criminals  to  get  away  with 
their  crimes  and  to  make  it  relatively 
more  difficult  for  policemen  and  law 
enforcement  officials  to  capture  and 
lock  up  those  criminals. 

In  addition,  by  eliminating  some  of 
the  death  penalty  provisions,  those  of 
us  who  believe  that  the  death  penalty 
is  a  legitimate  response  to  some 
crimes,  and,  as  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  men- 
tioned, particularly  to  crimes  of  terror- 
ism, to  crimes  that  involve  the  killing 
of  a  large  number  of  people  and 
crimes  particularly  heinous  involving 
the  torture  of  people,  we  believe  that 
by  weakening  the  death  penalty  that 
this  bill  clearly  weakens  the  sanctions 
against  crime. 

So,  my  understanding  is  that  all  the 
U.S.  attorneys  and  a  vast  majority  of 
the  district  attorneys  in  this  country 
have  come  out  against  the  liberal 
Democratic  version  and  have  indicated 
that  in  their  judgment  it  makes  their 
job  harder  and  it  makes  the  job  of  the 
criminal  defense  lawyer  easier. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  WALKER.  Mr.  Speaker,  meeting 
in  late  night  session  tonight  the  Com- 
mittee on  Rules  decided  to  just  shove 
all  of  that  aside  and  refuse  to  take  up 
some  of  the  amendments  that  were 
presented  before  it.  It  is  not  that  the 
Committee  on  Rules  did  not  have  an 
opportunity  to  have  amendments 
before  us  that  would  deal  with  some  of 
these  situations.  But  the  fact  is  that, 
having  looked  at  those  amendments, 
they  specifically  decided  not  to  allow 
the  House  to  work  its  will  on  this  bill. 
Mr.  GINGRICH.  Mr.  Speaker,  let 
me  make  a  larger  general  point  for  a 
second  because  I  think  very  often,  if 
someone  is  watching  the  House  in  ses- 
sion, if  they  are  an  American  citizen 
that  simply  wants  to  understand 
better  how  the  Congress  works  they 
may  underestimate  the  importance  of 
political  parties. 
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The  fact  is  that  the  liberal  Demo- 
crats who  control  the  Democratic 
caucus  and  elect  the  Democratic  offi- 
cials in  the  House  basically  set  the 
rules  of  the  game,  that  a  rule  is  a  very 
important  vote  because  a  rule  estab- 
lishes the  circumstances  under  which 
we  are  going  to  vote,  that  because  the 
liberal  Democrats  are  very  antideath 
penalty  and  because  as  a  general  rule 
they  are  very  representative  of  the 
American  Civil  Liberties  Union  view- 
point and  of  the  trial  lawyer  viewpoint 
there  is  a  very  powerful  bias  in  the 
Democratic  caucus  against  having  the 
kind  of  very  strong  anticriminal,  anti- 
drug dealer  positions  that  we  believe 
most  Americans  want.  And  very  often 
Democratic  Members  will  go  home, 
and  they  will  say,  "Gee,  I  really  would 
have  voted  for  the  Hyde  amendment, 
but  it  wasn't  offered,"  and  I  think  the 
point  we  want  to  make  tonight  is  that 
tomorrow  there  will  be  a  vote  on  a 
rule,  that  that  vote  has  substantive 
impact,  that  to  pass  this  rule  is  to  vote 
to  gag  the  House  and  to  vote  to  block 
the  House  so  that  the  House  will  not 
have  the  ability  to  improve  the  very 
liberal  crime  bill  which  came  out  of 
the  Committee  on  the  Judiciary  and 
which  I  think  makes  America  less  able 
to  deal  with  drug  dealers  and  less  able 
to  deal  with  violent  criminals. 

Mr.  Speaker,  it  is  very  important  for 
people  around  America  to  start  study- 
ing the  Committee  on  Rules  and  study 
the  procedures  of  the  House  because 
one  really  cannot  appreciate  exactly 
how  power  is  used  in  Washington  until 
they  watch  the  way  in  which  the  game 
is  rigged. 

Mr.  Speaker,  this  rule  rigs  the  game. 
It  rigs  the  game  in  favor  of  the  Ameri- 
can Civil  Liberties  Union  and  against 
the  average  American  citizen.  It  rigs 
the  game  in  favor  of  the  criminal  de- 
fense lawyer  and  against  the  district 
attorney.  It  rigs  the  game  in  favor  of 
the  criminal  or  drug  dealer  being  able 
to  get  off  and  against  the  policeman 
being  able  to  arrest  and  to  sustain  that 
arrest. 

So,  rigging  the  game  becomes  a  very 
important  and  powerful  tool  of  liberal 
Democrats,  and,  frankly,  all  this  be- 
comes more  important  as  their  view- 
point becomes  less  defensible  in  the 
public  arena.  The  more  the  country 
becomes  anticrime  and  antidrug,  the 
harder  it  is  for  a  typical  liberal  Demo- 
crat to  really  get  up  and  bluntly  say, 
"I  don't  believe  in  locking  up  crimi- 
nals," or,  "I  don't  believe  in  locking  up 
drug  dealers,"  and  so,  rather  than  face 
a  head-on  vote  on  the  Hyde  amend- 
ment, for  example,  on  the  habeas 
corpus  provisions,  which  would  have 
been  a  very  powerful  anticrime  reform 
amendment  offered  by  the  gentleman 
from  Illinois  [Mr.  Hyde];  instead  of 
facing  that  vote  head  on  and  seeing  if 
they  can  beat  it.  they  simply  gag  the 
vote  so  it  will  not  occur.  By  writing 
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this  very  liberal  kind  of  rule  that  pro- 
hibits the  House  from  acting  on  the 
Hyde  amendment,  in  effect  the  Com- 
mittee on  Rules  protects  the  Demo- 
cratic Members  from  having  to  deal 
with  an  issue  which  clearly  would  be 
unpopular  for  their  Members  to  vote 
their  ideology. 
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In  that  sense,  I  think  it  is  very,  very 
important  for  both  the  news  media 
and  for  the  American  people  to  come 
to  understand  how  power  is  wielded  in 
a  legislative  body.  Political  party  be- 
comes very  important  in  this  kind  of  a 
setting,  because,  frankly,  the  liberal 
Democrats  are  going  to  stop  the  kind 
of  amendments  that  those  who  favor 
much  tougher  anticriminal  and  anti- 
drug dealer  provisions  would  favor. 

Those,  for  example,  who  would  favor 
more  use  of  the  death  penalty  for  cer- 
tain kinds  of  crimes,  are  going  to  be 
gagged  by  the  liberal  Democratic  con- 
trol of  the  House  and  the  liberal 
Democratic  control  of  the  Committee 
on  Rules. 

So  I  think  it  is  very  important  that 
we  look  at  this,  and  that  we  recognize 
that  the  Committee  on  Rules  has  in 
effect  at  the  direction,  and  I  do  not  in 
any  sense  blame  individual  members 
of  the  committee,  this  is  at  the  direc- 
tion of  the  Democratic  caucus  and  at 
the  direction  of  the  Democratic  lead- 
ership. They  have  decided  to  block  the 
American  people  from  having  a  fair 
vote,  and  I  think  that  that  is  explicitly 
an  inappropriate  step,  and  I  think  we 
should  do  all  we  can  in  the  next  few 
days  to  indicate  and  to  fight  for  the 
right  of  the  American  people  to  get  a 
fair  and  straightforward  vote. 

Mr.  Speaker,  I  certainly  hope  every 
Member  of  the  House  who  is  against 
the  current  epidemic  of  drug  dealing 
and  every  Member  of  the  House  who 
wants  to  see  violent  criminals  locked 
up  and  wants  to  see  our  citizens  made 
safe  again,  that  those  Members  of  the 
House  will  in  fact  be  willing  to  get  ac- 
tively involved,  and  they  will  in  fact  be 
willing  to  insist  that  the  House  defeat 
this  liberal  rule,  that  it  defeat  this  gag 
provision,  and  that  instead  it  make 
available  for  the  American  people  an 
opportunity  for  Members  to  offer  the 
amendments  that  would  allow  us  to 
correct  this  very  liberal,  what  I  can 
only  describe  as  a  prodrug  dealer,  pro- 
criminal  bill,  and  instead  replace  it 
with  the  kind  of  amendments  that  will 
make  people  safe  once  again. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 
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REQUEST  FOR  MOTION 

The  SPEAKER  pro  tempore.  (Mr. 
McMiLLEN  of  Maryland).  Does  the 
gentleman  from  Pennsylvania  have  a 
motion? 

Mr.  WALKER.  I  do  not  think  so. 


Mr.  GINGRICH.  Just  so  the  Chair 
will  understand  what  we  are  currently 
doing,  we  would  simply  like  to  start 
this  evening,  and  we  will  continue  this 
exercise  tomorrow,  to  communicate 
that  bipartisanship  is  essential  in  run- 
ning a  legislative  body,  and  that  there 
are  a  number  of  minor  ways  in  which 
it  is  helpful  to  have  the  two  sides  co- 
operate, and,  frankly,  given  this  kind 
of  a  rule,  it  is  very  hard  for  us  to  be 
cooperative. 

We  recognize  that  we  have  yielded 
back  our  time.  We  will  be  glad  to  stand 
around  waiting  for  a  Democrat  to 
come  out  to  make  a  motion  since,  as  I 
understand  the  rules,  the  Chair 
cannot  so  move,  and  at  that  time  we 
will  see  what  may  happen  next. 

We  think  it  is  important  to  send  the 
signal  to  the  Democratic  leadership 
that  you  cannot  continue  to  gag 
people  like  the  gentleman  from  Illi- 
nois [Mr.  Hyde]  and  the  gentleman 
from  Florida  [Mr.  McCollum].  You 
cannot  continue  to  write  rules  that  are 
extraordinarily  one-sided  in  favor  of 
the  liberal  wing  of  your  caucus  and 
expect  us  not  to  take  some  steps  which 
are  designed  to  communicate  that  the 
American  people  deserve  a  fair  way  of 
running  this  House  and  the  American 
people  deserve  a  fair  chance  to  see  up 
or  down  votes  on  things  like  the  drug 
issue  and  the  crime  issue. 

So  we  will  be  glad  to  continue  chat- 
ting until  you  can  find  someone,  and  I 
think  we  may  even  have  somebody 
here. 

MOTION  TO  ADJOURN 

Mr.  PARKER.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Parker]. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Gingrich) 
there  were— ayes  1,  noes  3. 

So  the  motion  was  rejected. 


CONTINUATION  OF  SPECIAL 
ORDERS 

The  SPEAKER  pro  tempore.  Does 
any  Member  wish  a  special  order? 

Mr.  GINGRICH.  Until  your  side  gets 
more  votes,  I  will  be  glad  to  ask  to  be 
recognized  again. 

The  SPEAKER  pro  tempore.  With- 
out objection  the  gentleman  may  re- 
claim time  remaining  on  his  special 
order. 

There  was  no  objection. 


COMPREHENSIVE  CONTROL  ACT 
OF  1990:  BIPARTISAN  COOP- 
ERATION 

Mr.  GINGRICH.  Mr.  Speaker,  let 
me  try  again,  because  I  think  people 
watching  this;  one  of  the  great  mar- 
vels of  the  modem  era  and  a  marvel 
that  has  changed  much  of  the  world. 


is  the  development  of  C-SPAN  and  the 
ability  of  people  to  watch  and  be  in- 
volved in  the  parliamentary  process. 

This  is  something  we  are  encourag- 
ing the  Russians,  Estonians,  Latvians, 
Ukrainians,  Poles,  and  Hungarians,  to 
learn  how  to  do,  the  democratic  proc- 
ess. The  point  we  are  trying  to  make 
tonight  is  the  democratic  process, 
small  "d."  ought  to  in  fact  be  demo- 
cratic. It  ought  to  be  open.  That  all  we 
are  saying  to  the  Democratic  leader- 
ship of  the  House  is  take  this  rule 
back  to  the  Committee  on  Rules  to- 
morrow morning,  write  a  fair  rule,  give 
us  a  chance  to  win  up  or  down  on  some 
anticrime  and  antidrug  amendments, 
and  if  we  lose  the  vote  straight,  that  is 
fine.  That  is  the  process  of  free  self- 
government.  But  do  not  come  in  here 
and  use  your  procedural  majority  to 
gag  the  Republicans  and  to  gag  the 
conservative  Democrats,  so  that  we  are 
not  in  a  position  to  be  able  to  do  any- 
thing. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  I  think  one  of  the 
problems  is,  too,  that  if  we  play  by  the 
rules,  and  if  we  do  everything  that  we 
can  to  try  to  win  within  the  rules  of 
the  House,  the  other  process  that  has 
been  taking  place  here,  and  we  saw  it 
today  in  the  Suspension  Calendar,  is 
that  they  simply  suspend  the  rules 
and  try  to  take  it  upon  themselves  to 
pass  legislation  over  the  body  of  rules 
that  exist.  So  that  they  do  not  even 
allow  you  to  play  by  the  rules  within 
the  House.  They  use  their  majority  in 
order  to  evade  the  rules  on  things  that 
they  want  to  skim  through.  That  be- 
comes increasingly  disturbing. 

The  fact  is  that  the  House  does 
demand  the  cooperation  of  the  minori- 
ty, and  there  is  a  need  for  comity  in 
the  body,  where  everybody  cooperates 
a  little  bit. 

This  particular  exercise  is  a  perfect 
example.  There  is  a  need  for  the  coop- 
eration of  the  minority  here  late  in 
the  evening,  and  we  are  kind  of  ex- 
pected to  do  that,  and  ignore  all  of  the 
abuse  that  is  heaped  upon  the  minori- 
ty in  the  course  of  a  given  legislative 
day,  or  in  this  case  in  the  course  of  the 
deliberation  of  the  Committee  on 
Rules,  which  is  stacked  more  than  2  to 
1  against  us,  where  they  can  report 
rules  that  are  absolutely  unconscion- 
able from  the  viewpoint  of  the  minori- 
ty. 

If  we  are  going  to  have  cooperative 
kinds  of  arrangements  in  the  House  of 
Representatives,  then  we  need  to  have 
true  cooperation. 

Mr.  GINGRICH.  I  think  the  Chair  is 
about  to  have  enough  votes. 
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Mr.  GEPHARDT.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Missouri  [Mr. 
Gephardt]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  GINGRICH.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  SPEAKER  pro  tempore.  The 
Chair  is  counting. 
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Mr.  GINGRICH.  Mr.  Speaker,  if  I 
could,  just  to  protect  my  position  for  a 
moment,  could  I  inquire  of  the  Chair, 
without  going  any  further  at  this 
point,  I  am  not  going  to  insist  on  my 
rights  for  the  moment,  but  I  just  do 
want  to  note  for  the  Record.  I  believe 
we  have  an  adequate  number,  an  ade- 
quate percentage  on  the  floor. 

The  SPEAKER  pro  tempore  (Mr. 
McMiLLEN  of  Maryland).  The  Chair 
has  not  finished  counting  the  House. 

Mr.  GINGRICH.  I  understand.  I  just 
want  to  affirm,  and  I  am  not  urging 
the  Chair  to  move  quickly. 

PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  will 
state  it. 

Mr.  WALKER.  Mr.  Speaker,  are 
there  not  six  people  in  the  House? 

The  SPEAKER  pro  tempore.  The 
Chair  is  still  counting  the  House. 

Mr.  WALKER.  The  Chair  is  still 
counting.  All  right. 
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The  SPEAKER  pro  tempore  (Mr. 
McMiLLEN  of  Maryland).  The  Chair 
counts  20  Members  present,  an  insuffi- 
cient number. 

The  yeas  and  nays  are  not  ordered. 

Mr.  GINGRICH.  Could  I  ask  the 
Chair  to  count  again?  I  am  a  little  con- 
fused here. 

The  SPEAKER  pro  tempore.  The 
Chair  counted  20  Members  present. 
Three  had  asked  for  the  yeas  and 
nays,  an  insufficient  number. 

Mr.  GINGRICH.  We  have  five  who 
asked  for  the  yeas  and  nays. 

Mr.  WALKER.  There  are  five  who 
asked  for  the  yeas  and  nays. 

The  SPEAKER  pro  tempore.  When 
the  Chair  counted  the  Members  stand- 
ing, the  Chair  counted  three. 

Mr.  GINGRICH.  The  Chair  was  not 
counting  20  Members  here.  So  I  think 
the  Chair,  in  fairness,  should  recount 
on  both  sides. 

The  SPEAKER  pro  tempore.  The 
Chair  will  continue  to  count  the 
House. 

The  Chair  counts  27  present,  5  who 
have  asked  for  the  yeas  and  nays,  an 
insufficient  number. 


Accordingly,  the  motion  is  agreed  to, 
and  the  House  stands  adjourned  until 
10  a.m.  tomorrow. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  10  minutes 
p.m.).  under  its  previous  order,  the 
House  adjourned  until  tomorrow, 
Tuesday,  September  25,  1990,  at  10 
a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive conmiunications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3924.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  draft  of  proposed 
legislation  to  authorize  the  Federal  Deposit 
Insurance  Corporation  to  increase  deposit 
insurance  premiums  and  to  borrow  working 
capital  funds,  and  for  other  purposes:  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

3925.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  10th  annual  report 
of  the  Department  of  Energy,  pursuant  to 
42  U.S.C.  5562.  5564.  5907(e),  5914.  5914  nt.. 
6371h(b),  6372h(b),  6806.  7007(c).  7135(b). 
7267,  8235g(b):  to  the  Committee  on  Energy 
and  Commerce. 

3926.  A  letter  from  the  Assistant  Secre- 
tary for  Legislative  Affairs,  Department  of 
State,  transmitting  the  Departments  quar- 
terly report  concerning  human  rights  activi- 
ties in  Ethiopia,  covering  the  period  April  15 
through  July  14.  1990,  pursuant  to  Public 
Law  100-456,  section  1310(c)  (102  Stat. 
2065):  to  the  Committee  on  Foreign  Affairs. 

3927.  A  letter  from  the  Department  of 
Justice,  transmitting  a  copy  of  the  Depart- 
ment's views  on  proposed  amendment  of- 
fered by  Representative  Hughes  to  title 
XVIII  of  H.R.  5269:  to  the  Committee  on 
the  Judiciary. 

3928.  A  letter  from  the  Department  of  the 
Treasury,  transmitting  a  copy  of  a  determi- 
nation signed  by  Secretary  Brady  on  Sep- 
tember 21.  1990:  jointly  to  the  Committees 
on  Banking.  Finance  and  Urban  Affairs  and 
Appropriations. 

3929.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  the 
Commission's  report,  including  unaudited  fi- 
nancial statements,  covering  the  operations 
of  the  Panama  Canal  during  fiscal  year 
1989.  pursuant  to  22  U.S.C.  3722:  jointly  to 
the  Committees  on  Government  Operations 
and  Merchant  Marine  and  Fisheries. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DE  LA  GARZA:  Committee  on  Agricul- 
ture. H.R.  4567.  A  bill  to  authorize  an  ex- 
change of  lands  in  South  Dakota  and  Colo- 
rado: with  an  amendment  (Rept.  101-728, 
Pt.  2).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  UDALL;  Committee  on  Interior  and 
Insular  Affairs.  H.R.  4019.  A  bill  to  desig- 
nate certain  rivers  in  the  State  of  Michigan 
as  components  of  the  National  Wild  and 
Scenic  Rivers  System,  and  for  other  pur- 
poses: with  an  amendment  (Rept.  101-738). 


Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  4559.  A  bill  to  establish 
the  Red  Rock  Canyon  National  Conserva- 
tion Area:  with  an  amendment  (Rept.  101- 
739).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  5144.  A  bill  to  establish 
the  Vancouver  National  Historical  Reserve 
in  the  State  of  Washington,  and  for  other 
purposes:  with  amendments  (Rept.  101-740). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  S.  1738.  An  act  to  convey 
certain  Oregon  and  California  Railroad 
Grant  Lands  in  Josephine  County.  Oregon, 
to  the  Rogue  Community  College  District, 
and  for  other  purposes  (Report  101-741). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  S.  1756.  An  act  to  provide 
for  the  preservation  and  interpretation  of 
sites  associated  with  Acadian  culture  in  the 
State  of  Maine:  with  an  amendment  (Rept. 
101-742).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  S.  2075.  An  act  to  authorize 
grants  to  improve  the  capability  of  Indian 
tribal  governments  to  regulate  environmen- 
tal quality  (Rept.  101-743).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  S.  2437.  An  act  to  authorize 
the  acquisition  of  certain  lands  in  the  States 
of  Louisiana  and  Mississippi  for  inclusion  in 
the  Vicksburg  National  Military  Park,  and 
for  other  purposes:  with  amendments  (Rept. 
101-744).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  4227.  A  bill  to  desig- 
nate segments  of  the  Sudbury,  Assabet.  and 
Concord  Rivers  as  a  study  area  for  inclusion 
in  the  national  wild  and  scenic  rivers 
system:  with  an  amendment  (Rept.  101- 
745).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  S.  1128.  An  act  for  the  relief 
of  Richard  Saunders  (Rept.  101-746).  Re- 
ferred to  the  Committee  of  the  Whole 
House. 

Mr.  HAWKINS:  Committee  on  Education 
and  Labor.  H.R.  2039.  A  bill  to  amend  the 
Job  Training  Partnership  Act  to  improve 
the  delivery  of  services  to  hard-to-serve 
adults  and  to  youth,  and  for  other  purposes: 
with  an  amendment  (Rept.  101-747).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
4299.  A  bill  to  authorize  a  study  of  the  fish- 
ery resources  of  the  Great  Lakes,  and  for 
other  purposes:  with  an  amendment  (Rept. 
101-748).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
4491.  A  bill  to  amend  the  Vessel  Bridge-to- 
Bridge  Radiotelephone  Act  (33  U.S.C.  1203); 
with  amendments  (Rept.  101-749).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  471.  Resolution  providing 
for  the  consideration  of  H.R.  4225,  a  bill  to 
amend  title  18.  United  States  Code,  to  pro- 
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hibit  the  possession,  transfer,  and  certain 
exports  of  restricted  weapons,  the  manufac- 
ture of  firearms  capable  of  accepting  a  si- 
lencer or  bayonet  without  alteration,  and 
the  possession  and  transfer  of  large  capacity 
ammunition  feeding  devices,  and  for  other 
purposes  (Rept.  101-750).  Referred  to  the 
House  Calendar. 

Mr.  DERRICK:  Committee  on  Rules. 
House  Resolution  472.  Resolution  providing 
for  the  consideration  of  H.R.  849,  a  bill  to 
amend  title  1,  of  the  United  States  Code,  to 
define  the  type  of  adjournment  that  pre- 
vents the  return  of  a  bill  by  the  President, 
and  to  amend  the  Rules  of  the  House  of 
Representatives  to  require  the  Clerk  to 
make  certain  notifications  to  the  Speaker 
(Rept.  101-751).  Referred  to  the  House  Cal- 
endar. 

Ms.  SLAUGHTER  of  New  York:  Commit- 
tee on  Rules.  House  Resolution  473.  Resolu- 
tion providing  for  the  consideration  of  H.R. 
5269,  a  bill  to  control  crime  (Rept.  101-752). 
Referred  to  the  House  Calendar. 
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PUBLIC  BILLS  AND 
RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  STAGGERS: 
H.R.  5691.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  extend  the  period 
for  issuing  qualified  small  issue  bonds 
through  1991;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  MADIGAN  (for  himself  and 
Mr.  Waxman): 
H.R.  5692.  A  bill  to  amend  title  XX  of  the 
Public  Health  Service  Act  to  authorize  ap- 
propriations for  the  Adolescent  Family  Life 
Program;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  WAXMAN  (for  himself  and 
Mr.  Madioan): 
H.R.  5693.  A  bill  to  amend  the  Public 
Health  Service  Act  to  extend  the  program 
of  voluntary  family  planning  established  in 
title  X  of  such  act;  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr.  BATES  (for  himself  and  Mr. 
BiLBRAY.  and  Mrs.  Collins); 
H.R.  5694.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  require  the  marketing 
of  encrypted  satellite  transmissions  of  pro- 
fessional sporting  events;  to  the  Committee 
on  Energy  and  Commerce. 

By   Mr.   DELLUMS  (for  himself  and 
Mr.  Miller  of  California): 
H.R.  5695.  A  bill  to  establish  the  U.S.S. 
Potomac  National  Historical  Site,  and  for 
other  purposes;  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 
By  Mr.  DYMALLY: 
H.R.   5696.   A   bill   to  amend   the  Health 
Care  Quality  Improvement  Act  of  1986  to 
prohibit  discrimination  against  internation- 
al medical  graduates,  to  provide  for  the  es- 
tablishment   of   a   National    Repository    of 
Physician  Records,  and  for  other  purposes; 
to   the   Committee   on   Energy   and   Com- 
merce. 

By  Mr.  HUBBARD: 
H.R.  5697.  A  bill  to  establish  the  National 
Workplace  Safety  Commission;  to  the  Com- 
mittee on  Education  and  Labor. 

By  Mr.  JOHNSON  of  South  Dakota: 
H.R.  5698.  A  bill  to  require  a  feasibility 
study  of  a  proposed  four-lane  expressway 
between  Scottsbluff,  NE,  and  Rapid  City. 


SD;  to  the  Committee  on  Public  Works  and 
Transportation. 

By  Mr.  SMITH  of  New  Hampshire: 
H.R.  5699.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  segments 
of  the  Lamprey  River  in  the  State  of  New 
Hampshire  for  study  for  potential  addition 
to  the  National  Wild  and  Scenic  Rivers 
System,  and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By    Mr.    STOKES    (for    himself.    Mr. 
HoYER,  and  Mr.  Towns):  : 
H.R.   5700.   A   bill   to   amend   the   Public 
Health  Service  Act  to  establish  a  program  of 
providing    undergraduate    scholarships    in 
order  to  provide  for  the  availability  of  pro- 
fessional skills  needed  by  the  National  Insti- 
tutes of  Health,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Commerce. 
By  Mr.  TAUKE: 
H.R.   5701.   A  bill   to  amend  the  Engery 
Policy  and  Conservation  Act  and  the  Export 
Administration  Act  of  1979  to  prohibit  the 
exporation  of  refined  petroleum  products 
except  under  certain  circumstances;  jointly, 
to   the   Committees   on   Energy   and   Com- 
merce and  Foreign  Affairs. 

By  Mr.   WAXMAN  (for  himself,  Mr. 
Richardson,       Mr.       Towns,       Mr. 
Stokes,  and  Mr.  Mineta): 
H.R.   5702.   A   bill   to   amend   the   Public 
Service  Act  to  provide  for  an  improvement 
in    the    health    of    members    of    minority 
groups,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Commerce. 
By  Mr.  CHANDLER  : 
H.J.  Res.  652.  Jointly  resolution  to  desig- 
nate March  25,  1991,  as  "National  Medal  of 
Honor   Day";   to   the   Committee   on   Post 
Office  and  Civil  Service. 

By  Mr.  FASCELL  (for  himself  and  Mr. 
Broomfieldi: 
H.J.  Res.  653.  Joint  resolution  designating 
October  30,  1990,  as  "Refugee  Day";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  GOODLING: 
H.J.  Res.  654.  Joint  resolution  designating 
September  25,  1990,  as  "National  Reporters 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  ROE: 
H.  Res.  470.  Resolution  to  provide  for  the 
concurrence  in  the  Senate  amendment  to 
H.R.  1243  with  amendments 
By  Mr.  VISCLOSKY: 
H.    Res.    474.    Resolution    calling    for   an 
international  investigation  of,  and  the  pros- 
ecution of  those  responsible  for,  Iraqi  war 
crimes    against    foreign    nationals;    to    the 
Committee  on  Foreign  Affairs. 


MEMORIALS 
Under  clause  4  of  rule  XXII, 
502.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  Virgin  Islands,  rel- 
ative to  the  appointment  of  the  Adjutant 
General  of  the  Virgin  Islands;  to  the  Com- 
mittee on  Armed  Services. 
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By  Mr.  EDWARDS  of  Oklahoma: 
H.R.  5704.  A  bill  for  the  relief  of  Marguer- 
itte  Kordahl,  May  Kordahi,  Nouhad  Kor- 
dahi.  and  Souad  Natet  Kordahi;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  HOAGLAND: 
H.R.  5705.  A  bill  for  the  relief  of  Juana 
Escobar  de  Spitler  and  Moises  Thomas  Esco- 
bar; to  the  Committee  on  the  Judiciary. 
By  Mr.  SUNDQUIST: 
H.R.  5706.  A  bill  for  the  relief  of  Sina 
Amir  Abdo  hosseinzadeh;  to  the  Committee 
on  the  Judiciary. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  CONTE: 

H.R.  5703.  A  bill  to  authorize  issuance  of  a 
certificate  of  documentation  with  appropri- 
ate endorsement  for  employment  in  the 
coastwise  trade  of  the  United  States  for  the 
vessel  Flora  Vee:  to  the  Committee  on  Mer- 
chant Marine  and  F^heries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  118:  Mr.  Oilman. 

H.R.  222:  Mr.  Carper. 

H.R.  690:  Mr.  Oberstar. 

H.R.  733:  Mr.  Hall  of  Texas. 

H.R.  780:  Mr.  Price  and  Mr.  Smith  of 
New  Jersey. 

H.R.  917:  Mr.  Stearns,  Mr.  Schuette,  Mr. 
WoLPE,  and  Mr.  Costello. 

H.R.  1060:  Mrs.  Morella. 

H.R.  1085:  Mr.  Chapman. 

H.R.  1400:  Mr.  Madioan. 

H.R.  1406:  Mr.  Cox.  Mr.  Mrazek.  and  Mr. 

RiTTER. 

H.R.  2025:  Ms.  Pelosi. 
H.R.  2168:  Mr.  Dixon. 
H.R.  2418:  Mr.  Johnston  of  Florida,  Mr. 
GiLLMOR,  and  Mr.  Valentine. 
H.R.  3520:  Mr.  PisH. 
H.R.  3521:  Mr.  Aspin. 
H.R.  3732:  Mr.  Moody  and  Mr.  Kolbe. 
H.R.  3818:  Mr.  Ravenel  and  Mrs.  Collins. 
H.R.  3880:  Mr.  Pish. 

H.R.  3936:  Mr.  Slattery.  Mr.  Campbell  of 
California.  Mr.  Alexander,  Mr.  Moakley, 
Mr.  Weldon,  Mr.  Nowak,  Mr.  Dorgan  of 
North  Dakota,  and  Mr.  Hamilton. 

H.R.  4095:  Mr.  Dixon,  Mrs.  Lowey  of  New 
York.  Mr.  Johnson  of  South  Dakota.  Mr. 
Pashayan,  Mr.  Bates.  Mrs.  Schroeder.  Mr. 
Frenzel.  Mr.  Condit.  and  Mr.  Waxman. 
H.R.  4147:  Mrs.  Morella. 
H.R.  4149:  Mr.  Eckart  and  Mr.  Schiff. 
H.R.  4168:  Mrs.  Collins  and  Mr.  Ravenel. 
H.R.  4224:  Mr.  Brown  of  California    and 
Mr.  Engel. 

H.R.  4258:  Mr.  Solomon.  Mr.  Fish.  Mr. 
Brown  of  California,  Mr.  Bruce,  and  Mr. 
Kennedy. 

H.R.  4345:  Mr.  de  Lugo,  Mr.  Costello,  Mr. 
Roe.  Mr.  Downey,  Mr.  Mrazek,  Mr.  Wolpe, 
Mr.  Brown  of  California,  Mr.  Kildee,  Mrs. 
Collins.  Ms.  Kaptur.  Mr.  Horton.   and  Mr. 
Gingrich. 
H.R.  4369:  Mr.  Hochbrueckner. 
H.R.  4650:  Mr.  Gejdenson. 
H.R.  4750:  Mr.  Bonior. 
H.R.  4753:  Mr.  Sundquist. 
H.R.    5052:    Mr.    Lagomarsino    and    Mrs. 
Boxer. 

H.R.  5053:  Mr.  LaFalce.  Ms.  Kaptur.  Mr. 
Skaggs,  Mrs.  Byron.  Mr.  Carper,  Mr.  Chan- 
dler, Mr.  Mineta,  Mr.  Pawell,  Mr.  Bart- 
LETT.   Mr.   Lipinski.   Mr.   Kildee.   and  Mr. 
Manton. 
H.R.  5094:  Mr.  Bosco  and  Mr.  Huckaby. 
H.R.  5156:  Mr.  Glickman 
H.R.  5191: .  Mr.  Faleomavaega. 
H.R.  5208:  Mr.  Fish. 

H.R.  5212:  Mr.  Owens  of  New  York.  Mr. 
McNulty.  Mr.  WoLPE.  Mr.  Johnston  of 
Florida,  Mr.  Lipinski,  Mr.  Bliley,  Mr.  Gon- 
zalez, and  Mr.  Atkins. 

H.R.  5231:  Mr.  Mrazek,  Mr.  Campbell  of 
California,    Mr.    Oilman,    Mr.    Houghton, 
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Mrs.   MoREixA.  Mrs.  Roukema,  Mr.  Yates, 
Mr.  BusTABCANTE.  Mf.  Cardin.  Mr.  Atkins. 
Mr.  Rangel,  and  Mr.  Ford  of  Tennessee. 
H.R.  5244:  Mr.  Upton. 
H.R.  5247:  Mr.  Rowland  of  Georgia  and 
Mr.  JoNTZ. 
H.R.  5290:  Mr.  Roe  and  Mr.  Moody. 
H.R.  5306:  Mr.  Bruce.  Mr.  Lagomarsino, 
Mr.  Oberstar.  Mr.  Shays,  and  Mr.  Wyden. 
H.R.  5338:  Mrs.  Meyers  of  Kansas. 
H.R.  5351:  Mr.  Thomas  of  Wyoming  and 
Mr.  McEwEN. 

H.R.  5367:  Mr.  Walsh.  Mr.  McGrath,  Mr. 
Campbell  of  California,  Mr.  Faleomavaega. 
Mr.  Lagomarsino.  Mr.  Towns,  and  Mr. 
Engel. 

H.R.  5373:  Mr.  Andrews.  Mr.  Gunderson. 
and  Mr.  Harris. 

H.R.  5411:  Mr.  LaFalce.  Mr.  Serrano,  and 
Mr.  Boehlebt. 

H.R.  5416:  Mr.  Inhofe.  Mr.  Herger,  and 
Mr.  Sharp. 

H.R.  5452:  Mr.  Towns,  Mrs.  Boxer.  Mrs. 
Collins,  and  Mr.  Pish. 

H.R.  5475:  Mr.  Lipinski.  Mr.  Dymally. 
Ms.  Snowe.  Mr.  Cardin.  Mr.  Hertel.  and 
Mr.  Saxton. 

H.R.  5536:  Mr.  Horton.  Mr.  Pish.  Mr. 
ScHEUER.  Mrs.  Boxer.  Mr.  Hertel.  Mr. 
Wyden.  Mr.  Matsui.  Mrs.  Collins.  Mr. 
Frost.  Mr.  Serrano.  Mr.  McMillen  of 
Maryland,  Mr.  AuCoin.  and  Mr.  Frank. 

H.R.  5544:  Mr.  Kleczka.  Mr.  Hertel.  Mrs. 
Collins.  Mr.  Dellums.  and  Mr.  Owens  of 
New  York. 
H.R.  5553:  Mr.  Hoagland. 
H.R.  5587:  Mr.  Bennett.  Mr.  DeWine.  Mr. 
Hansen.  Mr.  Hutto.  Mr.  Inhope.  Mr.  John- 
son of  South  Dakota.  Mr.  Kolbe.  Mr.  Roth. 
and  Mr.  Stallings. 

H.R.  5589:  Mr.  Rangel.  Mr.  Morrison  of 
Connecticut,  Mr.  Markey.  and  Mr.  Evans. 

H.R.  5590:  Mr.  Hughes.  Ms.  Kaptur.  Mr. 
Mrazek.  and  Mr.  Traficant. 

H.R.  5596:  Mr.  Upton.  Mr.  Payne  of  New 
Jersey,  and  Mr.  Sawyer. 

H.J.  Res.  476:  Mr.  Bosco,  Mrs.  Byron,  Mr. 
Espy,  and  Mr.  Wolpe. 

H.J.  Res.  509:  Mr.  Ford  of  Michigan.  Mr. 
Laughlin.  Mr.  Lagomarsino.  Mr.  Payne  of 
New  Jersey.  Mr.  Weiss.  Mr.  Gradison.  Mr. 
Anthony.  Mr.  Robinson.  Mr.  Natcher.  and 
Mr.  Russo. 

H.J.  Res.  518:  Mr.  Pursell.  Mr.  Petri.  Mr. 
Mrazek,  Ms.  Snowe,  Mr.  McMillen  of 
Maryland,  and  Mrs.  Morella. 

H.J.  Res.  543:  Mr.  Levine  of  California 
and  Mr.  Cox. 

H.J.  Res.  570:  Mr.  Hopkins,  Mr.  McMil- 
len of  Maryland.  Mr.  Moody.  Mr.  Shays. 
Mr.  Visclosky.  Mr.  Saxton.  Mr.  Payne  of 
Virginia,  Mr.  Rangel.  Mr.  Gekas.  Mr.  Espy. 
Mr.  Lipinski.  Mr.  Clarke,  and  Mr.  Geren. 

H.J.  Res.  579:  Mr.  Blaz.  Mr.  Young  of 
Florida.  Mr.  Erdreich.  and  Ms.  Kaptur. 

H.J.  Res.  583:  Mr.  Nowak.  Mr.  Hammer- 
schmidt.  Mr.  Weiss.  Mr.  McEwen.  Mr. 
HoYER.  Mr.  Yatron.  Mr.  Clinger.  Mr. 
Murphy.  Mr.  Perkins.  Mr.  Mineta.  Mr. 
Coyne,  Mr.  Stangeland,  Mr.  Hall  of  Ohio, 
and  Mr.  DeFazio. 

H.J.  Res.  595:  Mr.  Grant.  Ms.  Kaptur.  Mr. 
Davis.  Mr.  Bosco.  Mr.  Barnard.  Mr.  Jones 
of  North  Carolina.  Ms.  Long.  Mr.  Dixon. 
Mr.  BiLiRAKis.  Mr.  Martin  of  New  York. 
Mr.  Miller  of  Ohio.  Mr.  Myers  of  Indiana. 
Mr.  Nagle.  and  Mr.  Moakley. 

H.J.  Res.  602:  Mr.  Beilenson  and  Mr. 
Kennedy. 

H.J.  Res.  613:  Mr.  Archer.  Mr.  Slattery, 
Mr.  Roybal,  Mr.  Hastert.  Mrs.  Meyers  of 
Kansas.  Mr.  Waxj«an.  Mr.  Espy.  Mr. 
Thomas  of  Wyoming.  Mr.  Kastenmeier.  Mr. 
Hefner.    Mr.    Lehman    of    California.    Mr. 
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Owens  of  Utah.  Mr.  Hayes  of  Louisiana. 

Mr.  Houghton.  Mr.  Robert  F.  Smith.  Mr. 

Bosco.  Mr.  HocHBRUECKNER.  Mr.  Bartlett. 

Mr.  Kleczka,  and  Ms.  Long. 
H.J.   Res.   628:   Mr.    Fish.   Mr.   Lewis   of 

Georgia.  Mr.  Pallone.  and  Mr.  Quillen. 

H.J.  Res.  636:  Mr.  Annunzio.  Mr.  Apple- 
gate.  Mr.  Herman.  Mr.  Bilirakis,  Mr. 
Bliley,  Mr.  BoEHLERT,  Mr.  Broomfield.  Mr. 
BuECHNER.  Mr.  Bustamante.  Mr.  Cardin. 
Mr.  Clinger,  Mrs.  Collins.  Mr.  Courter. 
Mr.  Douglas.  Mr.  Downey.  Mr.  Dreier  of 
California,  Mr.  Durbin,  Mr.  Encel,  Mr. 
Fazio,  Mr.  Prank,  Mr.  Gibbons,  Mr.  Good- 
ling.  Mr.  Green  of  New  York.  Mr.  Guarini, 
Mr.  Gunderson.  Mr.  Hayes  of  Louisiana. 
Mr.  Horton.  Mr.  Hughes.  Mr.  Inhofe.  Mr. 
Kasich.  Mr.  Lagomarsino.  Mr.  Lantos.  Mr. 
Lewis  of  California.  Mrs.  Lowey  of  New 
York.  Mr.  McDermott.  Mr.  McEwen.  Mr. 
McNulty.  Mr.  Manton.  Mr.  Markey.  Mr. 
Mavroule."!.  Mr.  Miller  of  Washington.  Mr. 
Neal  of  Massachusetts.  Ms.  Oakar.  Mr. 
Packard.  Mr.  Pallone,  Mr.  Rangel.  Mr. 
Ritter,  Mr.  Roe,  Ms.  Ros-Lehtinen.  Mr. 
Rowland  of  Connecticut.  Mr.  Savage.  Mr. 
Sawyer.  Mr.  Schumer.  Mr.  Smith  of  Flori- 
da. Ms.  Snowe,  Mr.  Solarz,  Mr.  Solomon. 
Mr.  Tauke.  Mr.  Torricelli.  Mr.  Towns.  Mr. 
Vander  Jagt.  Mr.  Weiss,  Mr.  Wylie.  Mr. 
Yates.  Mrs.  Saiki.  Mr.  Fauntroy.  Ms. 
Kaptur.  Mr.  Poshard.  and  Mr.  Saxton. 

H.J.  Res.  637:  Mr.  Brown  of  California. 
Mr.  Lagomarsino.  Mr.  Dymally.  Mr.  Skel- 
TON.  Mr.  Condit.  Mr.  Bosco.  Mr.  Matsui. 
Mrs.  Boxer.  Mr.  Lantos.  Mr.  Mineta.  Mr. 
Shumway.  Mr.  Panetta.  Mr.  Pashayan.  Mr. 
Lehman  of  California.  Mr.  Thomas  of  Cali- 
fornia. Mr.  Gallegly,  Mr.  Berman.  Mr. 
Levine  of  California.  Mr.  Anderson.  Mr. 
Lewis  of  California.  Mr.  Dornan  of  Califor- 
nia. Mr.  Cox.  Mr.  Rohrabacher.  Mr.  Bates. 
Mr.  Grant,  Mr.  McCollum,  Mr.  Bilirakis. 
Mr.  Ireland.  Mr.  Nelson  of  Florida.  Mr. 
Livingston.  Mrs.  Boggs.  Mr.  McCrery.  Mr. 
Montgomery.  Mr.  Parker.  Mr.  Buechner. 
Mr.  Weber.  Mr.  Fhenzel,  Mr.  Bartlett.  Mr. 
Hall  of  Texas.  Mr.  Fields,  Mr.  Leath  of 
Texas.  Mr.  Sarpalius.  Mr.  Coleman  of 
Texas.  Mr.  Stenholm,  Mr.  Smith  of  Texas. 
Mr.  Bustamante.  Mr.  Frost.  Mr.  de  la 
Garza.  Mr.  Geren  of  Texas.  Mr.  Johnson  of 
South  Dakota.  Mr.  Quillen.  Mr.  Ravenel. 
Mr.  Roe.  and  Mr.  Waxman. 

H.  Con.  Res.  62:  Mr.  Schiff. 

H.  Con.  Res.  151:  Ms.  Slaughter  of  New 
York.  Mr.  Thomas  of  Georgia.  Mr.  Hough- 
ton. Mr  BONIOR,  Mr.  Hertel,  and  Mr. 
Laughlin. 

H.  Con.  Res.  331:  Mr.  Bustamante. 

H.  Con.  Res.  356:  Mr.  Fish. 

H.  Con.  Res.  371:  Mr.  Dellums,  Mr.  Beil- 
enson. and  Mr.  Lipinski. 

H.  Con.  Res.  374:  Mrs.  Martin  of  Illinois. 
Mr.  Machtley.  Mrs.  Meyers  of  Kansas,  Mr. 
Geren  of  Texas.  Mr.  Madigan.  and  Mr. 
Horton. 


PETITIONS.  ETC. 
Under  clause  I  of  rule  XXII, 
233.  The  SPEAKER  presented  a  petition 
of  Office  of  the  Governor,  Trenton.  NJ.  rel- 
ative to  the  Coastal  Zone  Act  Reauthoriza- 
tion Amendments  of  1990:  which  was  re- 
ferred to  the  Committee  on  Merchant 
Marine  and  Fisheries. 


H.R.  5314 
By  Mr.  ALEXANDER: 
—After  section  12  of  the  bill,  insert  the  fol- 
lowing new  section: 

SEC.  13.  .*GRltll,Tl'RAI.  WETI.ANDS  EXEMPTION. 

Section  404  of  the  Federal  Water  Pollu- 
tion Control  Act.  as  amended  (33  U.S.C. 
1344),  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

••(u)  Agricultural  Wetlands  Exemp- 
tion.— 

"(1)  General  rule.— This  section  shall  not 
apply  to  the  discharge  of  dredged  or  fill  ma- 
terial into  any  wetland— 

•■(A)  which  was  used  for  agricultural  pro- 
duction on  any  calendar  date  in  the  24 
months  prior  to  the  date  of  the  enactment 
of  this  subsection;  and 

"(B)  whi'-h  was  used  for  agricultural  pro- 
duction foi  at  least  1  year  in  the  period  be- 
tween January  1,  1972,  and  the  date  of  the 
enactment  of  this  subsection; 

so  long  as  such  land  is  used  for  agricultural 
production. 

"(2)  Agricultural  production  defined.— 
For  purposes  of  this  subsection,  the  term 
■agricultural  production'  shall  incude,  but 
not  be  limited  to.  production  of  row  crops; 
horticulture;  vintniculture;  silviculture; 
aquaculture;  mariculture;  grazing;  haying; 
apiculture;  hydroponics;  production  of  tree 
fruits  or  nuts;  raising  of  cattle,  horses,  poul- 
try, swine,  sheep,  goats  and  other  livestock; 
storage  of  surface  water  for  agricultural 
production;  distribution  of  water  for  agricul- 
tural production;  conserving  uses  required 
as  a  condition  of  enrollment  in  an  acreage 
reduction  program  administered  by  the  Sec- 
retary of  Agriculture  under  the  Agricultural 
Act  of  1949  or  any  amendments  thereto;  all 
other  activities  identified  in  subsection 
{f)(l)  of  this  section  as  of  July  31.  1989;  and 
the  construction,  expansion,  improvement, 
maintenance,  and  operation  of  farm  resi- 
dences and  facilities.". 

Redesignate  subsequent  sections  of  the 
bill  accordingly. 

Conform  the  table  of  contents  of  the  bill 
accordingly. 


AMENDMENTS 
Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 


H.R.  5269 
By  Mr.  HYDE: 
—Amend  title  XIII  to  read  as  follows: 

TITLE  XIII-HABEAS  CORPUS 

SE(.  1301.  death  penalty  HABEAS  CORPt'S  PRO- 
CEEDINGS. 

Title  28.  United  States  Code,  is  amended 
by  inserting  after  chapter  153  the  following 
new  chapter: 

■CHAPTER  154-SPECIAL  HABEAS 
CORPUS  PROCEDURES  IN  CAPITAL 
CASES 

■Sec. 

"2256.  Prisoners  in  State  custody  subject  to 
capital  sentence;  appointment 
of  counsel;  requirement  of  rule 
of  court  or  statute;  procedures 
for  appointment. 

■'2257.  Mandatory  stay  of  execution;  dura- 
tion; limits  on  stays  of  execu- 
tion: successive  petitions. 

■'2258.  Filing  of  habeas  corpus  petition;  time 
requirements;  tolling  rules. 

"2259.  Evidentiary  hearings;  scope  of  Feder- 
al review;  district  court  adjudi- 
cation. 

•2260.  Certificate  of  probable  cause  Inappli- 
cable. 

"2261.  Application  to  State  unitary  review 
procedures. 
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■Sec.  22.56.  PRISONERS  IN  STATE  CUSTODY  Sl'BJECT 
TO  CAPITAL  SENTENCE;  APPOINT- 
MENT  OF  COUNSEL:  REQl  IREMENT  OF 
RILE  OF  COl'RT  OR  STATl'TE:  PROCE- 
DURES FOR  APPOINTMENT. 

"(a)  This  chapter  shall  apply  to  cases  aris- 
ing under  section  2254  brought  by  prisoners 
in  State  custody  who  are  subject  to  a  capital 
sentence.  It  shall  apply  only  if  subsections 
<b)  and  (c)  are  satisfied. 

"(b)  This  chapter  is  applicable  if  a  State 
establishes  by  rule  of  its  court  of  last  resort 
or  by  statute  a  mechanism  for  the  appoint- 
ment, compensation,  and  payment  of  rea- 
sonable litigation  expenses  of  competent 
counsel  in  State  post-conviction  proceedings 
brought  by  indigent  prisoners  whose  capital 
convictions  and  sentences  have  been  upheld 
on  direct  appeal  to  the  court  of  last  resort 
in  the  State  or  have  otherwise  become  final 
for  State  law  purposes.  The  rule  of  court  or 
statute  must  provide  standards  of  compe- 
tency for  the  appointment  of  such  counsel, 
"(c)  Any  mechanism  for  the  appointment, 
compensation,  and  reimbursement  of  coun- 
sel under  subsection  (b)  must  offer  counsel 
to  all  State  prisoners  under  capital  sentence 
and  must  provide  for  the  entry  of  an  order 
by  a  court  of  record— 

"(1)  appointing  one  or  more  counsel  to 
represent  the  prisoner  upon  a  finding  that 
the  prisoner  is  indigent  and  accepted  the 
offer  or  is  unable  competently  to  decide 
whether  to  accept  or  reject  the  offer; 

"(2)  finding,  after  a  hearing  if  necessary, 
that  the  prisoner  rejected  the  offer  of  coun- 
sel and  made  the  decision  with  an  under- 
standing of  its  legal  consequences;  or 

"(3)  denying  the  appointment  of  counsel 
upon  a  finding  that  the  prisoner  is  not  indi- 
gent. 

"(d)  No  counsel  appointed  pursuant  to 
subsections  (b)  and  (c)  to  represent  a  State 
prisoner  under  capital  sentence  shall  have 
previously  represented  the  prisoner  at  trial 
or  on  direct  appeal  in  the  case  for  which  the 
appointment  is  made  unless  the  prisoner 
and  counsel  expressly  request  continued 
representation. 

"(e)  The  ineffectiveness  or  incompetence 
of  counsel  during  State  or  Federal  collateral 
post-conviction  proceedings  in  a  capital  case 
shall  not  be  a  ground  for  relief  in  a  proceed- 
ing arising  under  section  2254  or  this  chap- 
ter. This  limitation  shall  not  preclude  the 
appointment  of  different  counsel,  on  the 
courts  own  motion  or  at  the  request  of  the 
prisoner,  at  any  phase  of  State  or  Federal 
post-conviction  proceedings  on  the  basis  of 
the  ineffectiveness  or  incompetence  of  coun- 
sel in  such  proceedings. 

"SEC.  2257.  MANDATORY  STAY  OF  EXECUTION:  DU- 
RATION: LIMITS  ON  STAYS  OR  EXECU- 
TION; SUCCESSIVE  PETITIONS. 

"(a)  Upon  the  entry  in  the  appropriate 
State  court  of  record  of  an  order  under  sec- 
tion 2256(c),  a  warrant  or  order  setting  an 
execution  date  for  a  State  prisoner  shall  be 
stayed  upon  application  to  any  court  that 
would  have  jurisdiction  over  any  proceed- 
ings filed  under  section  2254.  The  applica- 
tion must  recite  that  the  State  has  invoked 
the  post-conviction  review  procedures  of 
this  chapter  and  that  the  scheduled  execu- 
tion is  subject  to  stay. 

"(b)  A  stay  of  execution  granted  pursuant 
to  subsection  (a)  shall  expire  if— 

"(Da  State  prisoner  fails  to  file  a  habeas 
corpus  petition  under  section  2254  within 
the  time  required  in  section  2258,  or  fails  to 
make  a  timely  application  for  court  of  ap- 
peals review  following  the  denial  of  such  a 
petition  by  a  district  court;  or 
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"(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2254 
the  petition  for  relief  is  denied  and— 

"(A)  the  time  for  filing  a  petition  for  certi- 
orari has  expired  and  no  petition  has  been 
filed; 

"(B)  a  timely  petition  for  certiorari  was 
filed  and  the  Supreme  Court  denied  the  pe- 
tition; or 

"(C)  a  timely  petition  for  certiorari  was 
filed  and  upon  consideration  of  the  case,  the 
Supreme  Court  disposed  of  it  in  a  manner 
that  left  the  capital  sentence  undisturbed; 
or 

"(3)  before  a  court  of  competent  jurisdic- 
tion, in  the  presence  of  counsel  and  after 
having  been  advised  of  the  consequences  of 
his  decision,  a  State  prisoner  under  capital 
sentence  waives  the  right  to  pursue  habeas 
corpus  review  under  section  2254. 

"(c)  If  one  of  the  conditions  in  subsection 
(b)  has  occurred,  no  Federal  court  thereaf- 
ter shall  have  the  authority  to  enter  a  stay 
of  execution  or  grant  relief  in  a  capital  case 
unless— 

"(1)  the  basis  for  the  stay  and  request  for 
relief  is  a  claim  not  previously  presented  in 
the  State  or  Federal  courts; 

"(2)  the  failure  to  raise  the  claim  is— 

"(A)  the  result  of  State  action  in  violation 
of  the  Constitution  or  laws  of  the  United 
States; 

"(B)  the  result  of  the  Supreme  Court  rec- 
ognition of  a  new  Federal  right  that  is  retro- 
actively applicable;  or 

"(C)  based  on  a  factual  predicate  that 
could  not  have  been  discovered  through  the 
exercise  of  reasonable  diligence  in  time  to 
present  the  claim  for  State  or  Federal  post- 
conviction review;  and 

"(3)  the  facts  underlying  the  claim  would 
be  sufficient,  if  proven,  to  undermine  the 
court's  confidence  in  the  determination  of 
guilt  on  the  offense  or  offenses  for  which 
the  dealth  penalty  was  imposed. 

•SEC.  2258.  FILING  OF  HABEAS  CORPUS  PETITION: 
TIME  REQUIREMENTS:  TOLLING 
RULES. 

"Any  petition  for  habeas  corpus  relief 
under  section  2254  must  be  filed  in  the  ap- 
propriate district  court  within  180  days 
after  the  filing  in  the  appropriate  State 
court  of  record  of  an  order  under  section 
2256(c).  The  time  requirements  established 
by  this  section  shall  be  tolled— 

"(1)  from  the  date  that  a  petition  for  cer- 
tiorari is  filed  in  the  Supreme  Court  until 
the  date  of  final  disposition  of  the  petition, 
if  a  State  prisoner  files  the  petition  to 
secure  review  by  the  Supreme  Court  of  the 
affirmance  of  a  capital  sentence  on  direct 
review  by  the  court  of  last  resort  of  the 
State  or  other  final  State  court  decision  on 
direct  review; 

"(2)  during  any  period  in  which  a  State 
prisoner  under  capital  sentence  has  a  prop- 
erly filed  request  for  post-conviction  review 
pending  before  a  State  court  of  competent 
jurisdiction:  if  all  State  filing  rules  are  met 
in  a  timely  manner,  this  period  shall  run 
continuously  from  the  date  that  the  State 
prisoner  initially  files  for  post-conviction 
review  until  final  disposition  of  the  case  by 
the  highest  court  of  the  State,  but  the  time 
requirements  established  by  this  section  are 
not  tolled  during  the  pendency  of  a  petition 
for  certiorari  before  the  Supreme  Court 
except  as  provided  in  paragraph  ( 1 );  and 

"(3)  during  an  additional  period  not  to 
exceed  60  days,  if— 

"(A)  a  motion  for  an  extension  of  time  is 
filed  in  the  Federal  district  court  that  would 
have  proper  jurisdiction  over  the  case  upon 
the  filing  of  a  habeas  corpus  petition  under 
section  2254;  and 


"(B)  a  showing  of  good  cause  is  made  for 
the  failure  to  file  the  habeas  corpus  petition 
within  the  time  periods  established  by  this 
section. 

•SEC.  2259.  EVIDENTIARY  HEARINGS;  SCOPE  OF 
FEDERAL  REVIEW;  DISTRICT  COlIICr 
ADJUDICATION. 

"(a)  Whenever  a  State  prisoner  under  a 
capital  sentence  files  a  petition  for  habeas 
corpus  relief  to  which  this  chapter  applies, 
the  district  court  shall— 

•(1)  determine  the  sufficiency  of  the  evi- 
dentiary record  for  habeas  corpus  review 
based  on  the  claims  actually  presented  and 
litigated  in  the  State  courts  except  when 
the  prisoner  can  show  that  the  faUure  to 
raise  or  develop  a  claim  in  the  State  courts 
is— 

••(A)  the  result  of  State  action  in  violation 
of  the  Constitution  or  laws  of  the  United 
States; 

"(B)  the  result  of  the  Supreme  Court  rec- 
ognition of  a  new  Federal  right  that  is  retro- 
actively applicable;  or 

■'(C)  based  on  a  factual  predicate  that 
could  not  have  been  discovered  through  the 
exercise  of  reasonable  diligence  in  time  to 
present  the  claim  for  State  post-conviction 
review;  and 

'•(2)  conduct  any  requested  evidentiary 
hearing  necessary  to  complete  the  record 
for  habeas  corpus  review. 

■■(b)  Upon  the  development  of  a  complete 
evidentiary  record,  the  district  court  shall 
rule  on  the  merits  of  the  claims  properly 
before  it. 

"SEC.  22S«.  CERTIFICATE  OF  PROBABLE  CAUSE  IN- 
APPLKABLE. 

•  The  requirement  of  a  certificate  of  prob- 
able cause  in  order  to  appeal  from  the  dis- 
trict court  to  the  court  of  appeals  does  not 
apply  to  habeas  corpus  cases  subject  to  this 
chapter  except  when  a  second  or  successive 
petition  is  filed. 

•SEC.  2261.  APPLICATION  TO  STATE  UNITARY 
REVIEW  PRCK'EDt  RES. 

■■(a)  For  purposes  of  this  section,  a  uni- 
tary review  procedure  means  a  State  proce- 
dure that  authorizes  a  person  under  sen- 
tence of  death  to  raise,  in  the  course  of 
direct  review  of  the  judgment,  such  claims 
as  could  be  raised  on  collateral  attack.  This 
chapter  applies,  as  provided  in  this  section, 
to  a  State  unitary  review  procedure  if  the 
State  establishes  by  rule  of  its  court  of  \ast 
resort  or  by  statute  a  mechanism  for  the  ap- 
pointment, compensation,  and  payment  of 
reasonable  litigation  expenses  of  competent 
counsel  in  the  unitary  review  proceedings, 
including  expenses  relating  to  the  litigation 
of  collateral  claims  in  the  proceedings.  The 
rule  of  court  or  statute  must  provide  stand- 
ards of  competency  for  the  appointment  of 
such  counsel. 

■'(b)  A  unitary  review  procedure,  to  qual- 
ify under  this  section,  must  include  an  offer 
of  counsel  following  trial  for  the  purpose  of 
representation  on  unitary  review,  and  entry 
of  an  order,  as  provided  in  section  2256(c), 
concerning  appointment  of  counsel  or 
waiver  or  denial  of  appointment  of  counsel 
for  that  purpose.  No  counsel  appointed  to 
represent  the  prisoner  in  the  unitary  review 
proceedings  shall  have  previously  represent- 
ed the  prisoner  at  trial  in  the  case  for  which 
the  appointment  is  made  unless  the  prison- 
er and  counsel  expressly  request  continued 
representation. 

■■(c)  Sections  2257,  2258,  2259,  and  2260 
apply  to  cases  involving  a  sentence  of  death 
from  any  State  having  a  unitary  review  pro- 
cedure that  qualifies  under  this  section. 
References  to  State  post-conviction  review" 
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and  direct  review'  in  those  sections  shall  be 
understood  as  referring  to  unitary  review 
under  the  State  procedure.  The  references 
in  sections  2257(a)  and  2258  to  an  order 
pursuant  to  section  2256(c)'  shall  be  under- 
stood as  referring  to  the  post-trial  order 
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under  subsection  (b)  concerning  representa- 
tion in  the  unitary  review  proceedings,  but 
if  a  transcript  of  the  trial  proceedings  is  un- 
available at  the  time  of  the  filing  of  such  an 
order  in  the  appropriate  State  court,  then 
the  start  of  the   180-day  limitation  period 
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under  section  2258  shall  be  deferred  until  a 
transcript  is  made  available  to  the  prisoner 
or  the  prisoner's  counsel.". 

Page  237,  strike  line  22  and  all  that  fol- 
lows through  line  13  on  page  238. 
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MICHIGAN  FAMILIES  OF  THE 
VICTIMS  OF  PAN  AM  103  DE- 
TERMINED TO  HAVE  BETTER 
AVIATION  SECURITY 


HON.  WM.  S.  BROOMHELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1990 
Mr.  BROOMFIELD.  Mr.  Speaker,  a  number 
of  Michigan  families  of  the  victims  of  Pan  Am 
103  recently  visited  Capitol  Hill,  including  Mrs. 
Susan  Bennett  from  Chelsa,  and  Mrs.  Geor- 
gann  Fuller  and  Mrs.  Susan  Kosmowski  from 
Birmingham.  I  had  the  opportunity  to  talk  at 
length  with  Susan  Kosmowski  and  her  son 
about  that  tragedy  and  the  loss  of  Mr.  Gregory 
Kosmowski  who  perished  along  with  269  other 
passengers  and  Scottish  citizens  on  Decem- 
ber 21,  1988.  Thanks  to  the  determination  and 
good  work  of  these  Michigan  families  and 
others  from  across  the  United  States,  our 
Government  has  made  great  progress  in  en- 
hancing aviation  security.  Much  more,  howev- 
er, remains  to  be  done.  The  Aviation  Security 
Improvement  Act  of  1990  is  a  step  in  the  right 
direction. 

The  families  of  the  victims  of  Pan  Am  103 
visited  Washington  to  express  their  strong 
support  for  H.R.  5200,  the  Aviation  Security 
Improvement  Act  of  1990.  This  week,  the 
Public  Works  and  Transportation  Committee 
may  complete  consideration  of  the  legislation. 
The  House  Foreign  Affairs  Committee  will 
mark  up  the  bill  on  September  26.  The  House 
bill  may  be  considered  on  the  floor  in  October. 
Similar  legislation,  S.  2822,  is  also  pending  in 
the  Senate. 

The  victims'  families  encouraged  President 
Bush  to  establish  the  President's  Commission 
on  Aviation  Security  and  Terrorism.  That  Com- 
mission began  its  wori<  in  November  1 989  and 
it  was  chaired  by  the  very  capable  Mrs.  Ann 
McLaughlin.  Its  members  included:  Senators 
Frank  R.  Lautenberg  and  Alfonse  M. 
D'Amato;  Representatives  James  L.  Ober- 
STAR  and  John  P.  Hammerschmiot;  Gen. 
Thomas  C.  Richards,  USAF  (Retired);  and  Mr. 
Edward  Hidalgo. 

In  May,  the  Commission  concluded  its  com- 
prehensive evaluation  of  the  existing  aviation 
security  system,  the  options  for  handling  ter- 
rorist threats  and  the  treatment  of  families  of 
victims  of  ten-orist  acts.  The  Commission's  ex- 
cellent report  contains  a  list  of  64  recommen- 
dations designed  to  dramatically  upgrade  avia- 
tion security  procedures.  After  the  release  of 
the  report,  the  family  groups  worked  closely 
with  the  Congress  for  the  purpose  of  finding  a 
legislative  vehicle  for  those  recommendations. 
The  report's  findings  were  included  in  the 
Aviation  Security  Improvement  Act  of  1990 
which  was  introduced  in  June  1 990. 

The  act  creates  the  position  of  Assistant 
Secretary  for  Transportation  Security  and  In- 
telligence in  the  Department  of  Transporta- 


tion. This  person  will  be  responsible  for  intelli- 
gence information,  security  policy,  and  plan- 
ning. In  addition,  the  act  establishes  in  the 
Federal  Aviation  Administration  an  Assistant 
Administrator  for  Civil  Aviation  Security  who 
will  be  responsible  for  the  daily  management 
and  oversight  of  field  security  resources  and 
the  enforcement  of  security-related  require- 
ments. 

The  bill  also  creates  the  positions  of  Feder- 
al Security  Manager  at  domestic  high-risk  air- 
ports and  the  Foreign  Security  Liaison  Officer 
at  foreign  high-threat  airports.  The  legislation 
sets  new  standards  and  procedures  for  the 
hiring  of  airport  and  air  carrier  security  person- 
nel and  requires  that  the  FAA  and  the  FBI 
conduct  assessments  of  the  security  threats 
to  domestic  airports.  The  act  also  directs  the 
FAA  to  start  an  intensive  counterterrorism  re- 
search and  development  program  and  sets 
new  guidelines  concerning  the  notification  of 
the  public  about  threats  to  civil  aviation.  It  re- 
quires the  Ambassador-At-Large  for  Counter- 
terrorism  in  the  Department  of  State  to  be  re- 
sponsible for  coordinating  international  avia- 
tion security.  The  act  also  provides  disaster 
training  for  State  Department  consular  officers 
and  increases  funding  levels  for  aviation  secu- 
rity assistance. 

Without  the  energetic  efforts  of  the  families 
of  the  victims  of  Pan  Am  103,  the  President's 
Commission  report  and  the  Aviation  Security 
Improvement  Act  of  1990  would  not  have 
become  a  reality.  The  families  are  united  in 
their  dedication  to  improving  the  overall  level 
of  aviation  security  and  want  to  ensure  that 
terrorist  attacks  against  innocent  travelers  will 
never  happen  again. 

My  heart  goes  out  to  the  families  of  all  of 
the  victims  of  Pan  Am  103,  especially  to  the 
Michgian  residents  who  paid  a  high  price  for 
the  failure  of  our  aviation  security  program. 
The  President's  Commission  report  and  the 
Aviation  Security  Improvement  Act  of  1990 
are  living  testaments  to  the  determination  of 
the  families  to  change  a  system  that  was  de- 
fective and  make  flying  safer  for  all  of  us.  We 
must  have  excellence  in  aviation  security. 
That  is  the  most  fitting  tribute  that  we  can  pay 
to  those  who  perished  in  the  skies  over  Lock- 
erbie. 


HUMAN  RIGHTS  IGNORED 


HON.  DAVID  DREIER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1990 

Mr.  DREIER  of  California.  Mr.  Speaker, 
during  the  past  decade,  a  number  of  us  here 
in  the  Congress  have  expressed  our  concerns 
about  vast  human  rights  abuses  committed  by 
the  Sandinista  government  in  Nicaragua.  More 
often  than  not,  we  were  rebuffed  by  others  in 
the   House  who  felt  that  such  accusations 


were  manifestations  of  the  CIA  or  the  Contras, 
and  most  influential  human  rights  groups  ig- 
nored our  evidence. 

We  now  know  that  our  concerns  were  justi- 
fied. Mass  graves  of  Nicaraguan  peasants, 
churchworkers,  and  farmers  are  even  now 
being  uncovered  throughout  the  country,  and 
Nicaraguan  citizens  are  lining  up  to  tell  similar 
stories  of  detention,  torture,  and  execution  at 
the  hands  of  the  Sandinista  police.  I  would 
like  to  submit  for  the  record  an  article  that  ap- 
peared recently  in  the  Wall  Street  Journal 
which  details  the  difficulty  that  one  particular 
group,  the  Puebia  Institute,  had  in  uncovering 
these  charges. 

I  offer  this  for  my  colleagues'  attention  in 
the  hopes  that  in  the  future,  this  body  will  be 
more  careful  in  dismissing  allegations  of 
human  rights  abuses  by  an  existing  govern- 
ment before  appropriate  attention  has  been 
paid  to  the  charges. 

Thank  you. 

[Prom  the  Wall  Street  Journal.  Friday,  Aug 
24,  1990] 

Uncovering  the  Awful  Truth  of 

Nicaragua's  Killing  Fields 

(By  Nina  H.  Shea) 

In  early  1987  in  a  remote  UN  refugee 
camp  In  rural  Costa  Rica.  Jose  Aguirre  San- 
chez, a  57-year-old  bean  farmer  from  south- 
em  Nicaragua,  told  me  about  Sandinista 
mass  murders  in  his  home  village  18  months 
before  that  drove  him  into  exile: 

■The  Sandinista  army  started  killing  civil- 
ians. My  close  friend  was  killed  in  it.  He 
read  a  Catholic  Bible  and  liked  to  tell 
people  about  it.  He  was  kind  of  a  preacher. 
One  day  the  Sandinistas  surrounded  his 
house  while  he  was  eating  dinner.  The  San- 
dinistas threw  a  grenade  at  the  house  and 
started  shooting  at  it.  They  shot  my  friend 
in  the  arm  and  all  the  children  in  the  house 
ran  out.  The  Sandinistas  said  they  would 
take  my  friend  to  the  hospital  to  get  treat- 
ment for  the  gunshot  wound  and  led  him 
away.  Instead  they  killed  him.  His  mutilated 
body  was  found  later.  His  name  was  Rufino 
Laguna.  He  didn't  tell  the  authorities  be- 
cause we  were  afraid.  The  Sandinista  sol- 
diers started  killing  other  people  in  the 
town." 

On  the  visit  to  two  refugee  camt>s  for 
Nicaraguans  in  Costa  Rica,  historian  Ronald 
Radosh  and  I  interviewed  50  refugees  who 
told  of  similar  experiences  of  fleeing  lethal 
Sandinista  army  attacks  on  remote  villages 
where  the  Contras  had  passed  through  but 
were  not  present  during  the  assaults.  They 
said  scores  of  women,  children  and  other  ci- 
vilians were  murdered  in  cold  blood.  We 
concluded  that  the  Sandinistas  has  a  coun- 
terinsurgency  policy  of  "draining  the  sea." 
that  is.  killing  or  driving  out  the  "sea"  of 
rural  peasants  who  could  lend  support  to 
the  guerrillas. 

Other  evidence  of  political  massacres  by 
the  Sandinistas  emerged  as  well.  Shortly 
after  our  report  was  publicized,  Gary 
Moore,  an  investigator  with  the  Washing- 
ton-based National  Forum  Foundation,  went 
on  muleback  to  remote  areas  inside  Nicara- 
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gua.  There,  he  taped  villagers  attesting  to 
political  murders  by  Sandinista  security  of- 
ficials (an  effort  that  landed  him  in  prison 
and  resulted  in  the  confiscation  of  some  of 
his  documentation). 

What  was  the  reaction  of  the  internation- 
al human  rights  community  to  these  and 
other  shocking  reports?  Most  ignored  the 
few  who  spoke  up.  following  the  lead  of 
Americas  Watch,  the  most  prominent 
human  rights  group  concentrating  on  Latin 
America.  Americas  Watch  retraced  our  steps 
in  the  refugee  camps,  but  cast  doubts  on  the 
refugee  reports  by  criticizing  us  for  not  col- 
lecting corroborating  evidence  of  massacres 
inside  Nicaragua— in  war  zones  closed  to  for- 
eign investigators  but  where,  they  claimed, 
they  had  free  access. 

Americas  Watch  went  even  further  stat- 
ing, in  a  report  issued  the  same  month  as 
my  organization's  refugee  report:  "The  gov- 
ernment of  Nicaragua  does  not  engage  in  a 
pattern  of  violations  of  the  law  of  war.  Nor 
does  it  engage  in  systematic  violations  of 
the  right  to  life  or  to  physical  integrity  of 
detainees.  .  .  .  Nor  does  it  engage  in  a  delib- 
erate pattern  of  forced  disappearances  of 
persons." 

In  1989.  when  Americas  Watch  acknowl- 
edged that  Nicaraguan  armed  forces  "en- 
gaged in  a  pattern  of  killings"  in  northern 
Nicaragua,  it  stated  that  it  believed  the  kill- 
ings were  "a  new  phenomenon."  In  other 
words,  any  prior  killings  by  Sandinistas 
were  acts  of  individuals  and  did  not  reflect 
official  policy. 

But  now  evidence  of  the  awful  truth  has 
become  irrefutable,  thanks  in  large  part  to 
the  courageous  work  of  Marta  Patricia  Bal- 
todano.  a  Nicaraguan  human  rights  lawyer 
and  director  of  the  Nicaraguan  Association 
Pro  Human  rights— established  by  the  U.S. 
State  Department  to  investigate  and  pros- 
ecute Contra  human  rights  violations.  Since 
the  Sandinistas'  electoral  defeat,  she  has 
been  able  to  uncover  eight  secret  mass 
graves  in  remote  northern  Nicaragua  that 
corroborate  the  earliest  reports  of  systemat- 
ic killings  of  civilians  by  Sandinista  soldiers 
and  militants. 

Working  with  four  lawyers,  a  forensic 
doctor  and  local  witnesses  no  longer  afraid 
to  testify.  Ms.  Baltodano  has  already  estab- 
lished that  three  of  the  graves  contain  the 
remains  of  civilians  murdered  by  Sandinista 
military  and  State  Security  personnel  (Ni- 
caragua's secret  police,  who  were  trained 
and  assisted  until  February  by  their  East 
German  counterparts,  the  dread  Stasi).  The 
five  others  still  are  under  investigation.  In 
the  excavation  of  each  gravesite.  the  new. 
freely  elected  mayors  have  been  eager  to 
help.  Ms.  Baltodano  told  me  that  local  cam- 
pesinos.  who  have  been  too  afraid  to  speak 
openly  about  the  murders  before,  have  now 
enthusiastically  volunteered  to  shovel  out 
the  sites  and  air  the  truth. 

In  the  most  recent  discovery,  on  Aug.  15 
in  Mura,  a  town  close  to  the  Honduran 
border.  Ms.  Baltodano's  group,  with  a  large 
local  crowd  looking  on.  found  17  skeletons. 
Fourteen  of  the  bodies  have  been  identified 
as  evangelicals  who  were  rounded  up  by  a 
Sandinista  battalion,  forced  to  dig  their  own 
grave  and  then  shot  or  stabbed  to  death  on 
April  10,  1982— when  the  Contra  war  was 
still  in  its  infancy.  Family  members  identi- 
fied the  victims  through  gold  fillings  in 
their  teeth,  remnants  of  clothes,  and  in  one 
case  an  agrarian  reform  ID  number  linking 
him  to  a  local  farming  cooperative. 

In  June,  the  Nicaraguan  Association 
found  another  shallow  grave  in  Mokoron. 
220  yards  from  a  Sandinista  military  batUl- 
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ion  near  Wiwili  in  northern  Jinotega.  This 
site  yielded  parts  of  11  skeletons.  One  by 
one  the  relatives  of  eight  of  the  victims 
have  come  forward  to  identity  them.  They 
were  caught  by  the  State  Security  while 
trying  to  escape  being  dragooned  into  the 
Sandinista  army  in  October  1983.  The  re- 
mains of  two  adults  and  a  seven-year-old 
child  have  not  been  identified.  Cords  used  to 
bind  the  victims  were  found,  and  the  foren- 
sic examiner  concluded  the  victims'  throats 
had  been  cut. 

There  is  every  indication  that  Ms.  Balto- 
dano's findings  are  only  the  tip  of  the  ice- 
berg. E^'ery  week  campesinos  cautiously 
come  to  her  with  new  leads.  Her  office,  al- 
ready overwhelmed,  has  not  yet  investigated 
in  Nueva  Guinea,  Punta  Gorda  and  the  vil- 
lages of  southern  Zelaya.  where  the  refu- 
gees I  interviewed  came  from.  Nor  has  she 
checked  the  area  along  the  Atlantic  coast, 
where  many  Nicaraguan  Indians,  targeted 
by  Sandinista  authorities  as  civilian  dissi- 
dents, disappeared. 

That  the  Sandinistas  were  able  to  get 
away  with  the  summary  execution  of  non- 
combatants  is  in  no  small  part  due  to  the 
failure  of  some  of  the  main  human  rights 
groups  that  deal  with  Latin  America.  The 
Sandinistas  even  cited  Americas  Watch  re- 
ports to  deflect  too-close  scrutiny  on  rights 
abuse  charges.  At  the  same  time,  reports 
(such  as  ours)  that  documented  Sandinista 
abuses  were  attacked  and  dismissed  as 
having  been  trumped  up  by  or  linked  to  the 
CIA. 

The  Organization  of  American  States' 
Human  Rights  Commission  recently  met 
with  Ms.  Baltodano  to  discuss  her  findings. 
But  so  far  none  of  the  private  human  rights 
groups  that  concentrate  on  Latin  America 
have  shown  much  interest  in  her  work.  As 
they  did  in  Chile  and  Argentina,  these 
groups  should  be  insisting  on  a  full  account- 
ing. Even  though  an  amnesty  law  in  Nicara- 
gua may  bar  the  prosecution  of  war  crimi- 
nals and  rights  violators,  a  full  investigation 
should  be  supported  out  of  humanitarian 
concern  for  the  victim  families  and  in  the 
interest  of  justice. 


TRIBUTE  TO  JUDGE  JOE  D. 
DUNCAN  ON  HIS  RETIREMENT 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  24,  1990 

Mr,  DUNCAN.  Mr.  Speaker,  on  September 
1 ,  my  uncle,  Judge  Joe  D.  Duncan,  retired  as 
a  judge  for  the  Tennessee  Court  of  Criminal 
Appeals. 

I  have  always  felt  especially  close  to  my 
uncle.  Next  to  my  own  father,  he  is  the  man  I 
admire  and  respect  the  most. 

My  father  and  my  uncle  came  from  a  very 
good  family,  but  it  was  one  that  was  very  poor 
economically. 

There  were  10  children  in  the  Duncan 
family,  raised  on  a  small  25-acre  farm  in  Scott 
County,  TN,  in  the  Cumberland  Mountains 
near  the  Kentucky  line. 

I  have  heard  my  father  say  that  their  father, 
Papa  Duncan,  who  was  a  farmer  and  carpen- 
ter, never  made  as  much  as  $100  cash 
money  any  1  month  in  his  life. 

Although  not  having  much  money,  the 
family  was  very  close,  and  they  believed  in 
helping  each  other  and  working  hard. 
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They  did  this  as  children,  but  also  in  later 
years.  My  uncle  was  the  main  person  behind 
my  father's  election  three  times  as  mayor  of 
Knoxville  and  in  many  of  his  campaigns  for 
Congress. 

My  father  was  certainly  instrumental  in 
Uncle  Joe's  original  contested  election  as 
criminal  court  judge  for  Knox  County  in  1966. 
When  I  was  in  undergraduate  school  at  the 
University  of  Tennessee,  I  watched  many 
cases  in  Uncle  Joe's  court. 

From  my  own  years  as  a  law  student, 
lawyer  in  private  practice— 1973  to  1981— and 
as  judge  of  the  criminal  court— 1981  to 
1988—1  know  that  Uncle  Joe  was  always  con- 
sidered to  be  a  lawyer's  lawyer  and  judge's 
judge. 

He  was  and  still  is  one  of  the  most  highly 
respected  judges  in  the  State  of  Tennessee. 

When  he  was  being  considered  for  eleva- 
tion to  the  court  of  appeals,  one  lawyer  said 
he  was  the  only  judge  he  knew  of  who  could 
send  someone  to  prison  and  make  them  feel 
good  about  going. 

As  a  trial  judge,  Uncle  Joe  was  fair,  but  firm. 
He  had  great  compassion  and  an  abundance 
of  simple  human  kindness.  Yet  he  could  also 
be  as  tough  as  any  judge  in  the  Nation  when 
a  case  required  it. 

Most  judges  are  regarded  as  pro-defense  or 
pro-prosecution.  Uncle  Joe  was  the  only  judge 
I  ever  knew  or  heard  of  whom  everyone 
wanted  to  try  his  case.  The  prosecution,  the 
defense,  the  defendant,  the  victim,  the  wit- 
nesses—all hoped  they  would  end  up  in  his 
court  because  they  knew  they  would  be  treat- 
ed with  such  great  fairness. 

After  going  to  the  court  of  appeals,  judges 
all  over  the  State  would  call  on  Uncle  Joe  for 
advice  and  counsel. 

He  was  named  as  chairman  of  the  Criminal 
Pattern  Jury  Instructions  Committee  and  was 
the  main  author  of  a  book  published  by  the 
West  Publishing  Co.  on  Tennessee  criminal 
jury  instructions. 

This  book  is  still  the  "Bible"  on  criminal  law 
for  both  lawyers  and  judges  in  Tennessee 
today. 

Throughout  his  outstanding  legal  career, 
Uncle  Joe  always  conducted  himself  with 
great  dignity  and  humility.  He  was  a  man  who 
loved  the  law,  and  it  was  obvious  in  every- 
thing he  said  and  did. 

In  addition  to  his  professional  career,  he 
was  active  in  many  civic  and  charitable  organi- 
zations. 

He  was  always  especially  devoted  to  Ameri- 
ca's veterans  and  served  as  Tennessee  State 
commander  of  the  American  Legion  in  1963. 
In  fact,  I  believe  my  father  and  Uncle  Joe  are 
the  only  brothers  ever  to  both  serve  as  State 
legion  commanders  in  this  Nation. 

He  has  also  been  a  longtime,  active 
member  of  the  Cedar  Springs  Presbyterian 
Church  in  Knoxville. 

Uncle  Joe  was  always  a  great  family  man, 
having  married  his  childhood  sweetheart,  my 
Aunt  Louetta.  He  has  always  been  especially 
proud  of  his  son,  Phillip,  who  Is  the  political 
editor  of  the  Congressional  Quarteriy. 

He  also  raised  Ray  Phillips,  legally  a 
nephew,  but  in  reality  a  second  son.  He  was 
also  very  proud  of  Ray,  who  is  an  accountant 
for  the  Carrier  Corp.  in  Knoxville. 
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Uncle  Joe  has  for  several  years  published  a 
Duncan  newsletter,  telling  of  all  the  big  and 
little  events  in  the  Duncan  family.  This  has 
helped  keep  our  very  large  and  very  spread- 
out  family  a  close  one. 

I  should  not  close  without  mentioning  Uncle 
Joe's  great  sense  of  humor.  Always  known  as 
a  very  witty  man,  I  suppose  Uncle  Joe  has 
been  such  a  happy  and  joyful  man  in  large 
part  because  he  has  so  many  fine  nieces  and 
nephews. 

It  is  with  great  pride  in  my  family  and  espe- 
cially in  my  Uncle  Joe  that  I  congratulate  him 
on  his  tremendous  career.  Also,  I  would  like  to 
place  in  the  Record  a  special  resolution  pre- 
pared by  the  Tennessee  Court  of  Criminal  Ap- 
peals on  the  occasion  of  his  retirement. 

Resolution 

Whereas,  Joseph  David  Duncan  was  born 
the  eighth  of  ten  children  to  F.B.  and 
Cassie  L.  Duncan  on  February  11.  1924,  in 
the  Helenwood  Community  of  Scott 
County,  Tennessee;  and 

Whereas,  Joseph  David  Duncan,  named 
for  his  second  cousin,  a  Congressional 
Medal  of  Honor  winner.  Joseph  Samuel 
Cecil,  soon  became  known  to  his  family  and 
friends  as  "Joe  D.";  and 

Whereas,  Joe  D.  grew  up  in  and  around 
the  hills,  creeks  and  valleys  of  Scott 
County:  matriculated  in  the  Scott  County 
school  system:  and  graduated  from  Hunts- 
ville  High  School  in  the  Spring  of  1941:  and 

Whereas,  Joe  D.,  inspired  by  the  advent  of 
World  War  II,  cast  his  lot  with  the  United 
States  Army  in  1943  and  earned  the  title  of 
Private  Duncan:  and 

Whereas.  Private  Duncan,  a  B-29  naviga- 
tor in  the  U.S.  Army  Air  Force  during  1944 
and  1945.  reached  the  rank  of  lieutenant: 
and 

Whereas,  Lieutenant  Duncan  had  by  this 
time  gained  the  wisdom,  knowledge,  fore- 
sight, and  downright  good  judgement  to 
marry  Louetta  Phillips  (his  sweetheart  since 
age  6)  on  the  22nd  day  of  June.  1946.  a 
union  which  produced  one  son.  Philip,  born 
September  30.  1957:  and 

Whereas,  Joe  D.  and  Louetta  later  ex- 
panded their  family  by  taking  in  and  rear- 
ing to  adulthood  a  nephew,  Ray  Phillips, 
who  they  have  in  all  respect  treated  as  a 
second  son;  and 

Whereas.  Joe  D.  began  his  formal  educa- 
tion at  the  University  of  Tennessee  in  1945. 
first  receiving  his  L.L.B.  (now  called  a  Doc- 
torate of  Jurisprudence)  in  1949  and  shortly 
thereafter  being  awarded  a  B.A.  from  the 
College  of  Liberal  Arts,  and 

Whereas,  after  his  graduation,  now 
Lawyer  Duncan  joined  his  older  brother. 
John  J.  Duncan,  in  the  private  practice  of 
law  in  Knox  County  Tennessee,  during  1949 
and  1950;  and 

Whereas.  Lawyer  Duncan  (for  health  rea- 
sons—he needed  to  eat)  elected  to  become 
Special  Agent  Duncan  for  the  Federal 
Bureau  of  Investigation  from  1950  through 
1953,  serving  in  Washington,  D.C.;  Newark, 
New  Jersey;  and  New  York  City,  New  York; 
and 

Whereas,  upon  his  completion  of  three 
years  in  the  FBI.  Special  Agent  Duncan  de- 
cided that  the  law  practice  wasn't  all  that 
bad  and  once  again  became  Lawyer  Duncan, 
now  with  the  firm  of  Duncan.  Duncan  & 
McGee;  and 

Whereas,  the  law  firm  prospered  in  the 
practice,  professionally  and  financially,  and 
to  the  extent  that  each  of  the  partners  took 
an   active   interest   in   politics,   an   interest 
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which  ultimately  opened  doors  not  previous- 
ly contemplated;  and 

Whereas,  the  law  firm  of  Duncan.  Duncan 
&  McGee  soon  evolved  into  Duncan  &  Ford 
for  the  years  1957  through  1966;  and 

Whereas.  Lawyer  Duncan,  ever  mindful  of 
career  opportunities,  ran  a  successful  cam- 
paign for  the  Office  of  Criminal  Court 
Judge  of  Knox  County.  Tennessee,  in  the 
year  1966,  an  office  he  held  until  January 
15.  1975;  and 

Whereas,  Judge  Duncan,  as  a  trial  judge, 
had  exercised  patience,  understanding,  and 
occasional  flashes  of  brilliance,  distinguish- 
ing himself  as  a  jurist  and  displaying  courte- 
sy and  respect  to  the  lawyers  and  the  liti- 
gants; and 

Whereas.  On  January  18.  1975,  at  the 
behest  of  Governor  Winfield  Dunn,  Judge 
Duncan  (still  looking  for  a  good  job)  accept- 
ed an  appointment  as  Judge  of  the  Tennes- 
see Court  of  Criminal  Appeals:  and 

Whereas,  having  grown  from  Joe  D.  to 
Mr.  Duncan  to  Private  Duncan  to  Lieuten- 
ant Duncan  to  student  Duncan  to  Lawyer 
Duncan  to  Special  Agent  Duncan  back  to 
Lawyer  Duncan  and  ultimately  to  Judge 
Duncan,  his  honor  the  appellate  judge  soon 
was  restored  by  his  friends  and  colleagues  to 
the  title,  "Joe  D.";  and 

Whereas,  Joe  D.,  as  judge,  graduated  from 
the  National  Trial  Judges  College  at  the 
University  of  Pennsylvania  in  1966;  chaired 
the  criminal  section  of  the  Tennessee  Judi- 
cial Conference  from  1968  to  1974;  and 
served  as  chairman  of  the  pattern  jury  in- 
struction committee,  criminal  law,  from 
1971  to  1978;  and 

Whereas,  during  his  many  years  of  service 
to  the  legal  profession,  Joe  D.  was  affiliated 
with  a  number  of  worthwhile  organizations 
including,  but  not  limited  to.  the  Knoxville, 
Tennessee,  and  American  Bar  Associations; 
Sons  of  the  Revolution,  BPO  Elks  Lodge 
No.  160;  Cherokee  Lodge  No.  728,  F.  and 
A.M.:  the  Society  of  Former  Special  Agents 
of  the  FBI;  and,  perhaps  most  importantly, 
the  Cedar  Springs  Presbyterian  Church: 
and 

Whereas,  of  all  his  affiliations,  associa- 
tions, and  organizations.  Joe  D.  was  perhaps 
most  proud  of  his  membership  in  the  Ameri- 
can Legion  wherein  he  served  as  its  state 
commander  in  1962.  and  during  which  time 
he  was  known  to  the  Legionnaires  as  Com- 
mander Duncan  (Joe  D.  and  John  J.  are  be- 
lieved to  be  the  only  brother  combination 
who  served  as  state  commanders  in  Tennes- 
see); and 

Whereas,  in  the  fall  of  1987,  tiring  once 
again  of  the  title  "Joe  D.,"  his  honor  was 
elected  by  his  colleagues  to  the  presiding 
judgeship  on  the  Tennessee  Court  of  Crimi- 
nal Appeals,  a  high  honor  indeed  for  a  coun- 
try boy;  and 

Whereas,  as  P.J.,  Joe  D.  once  again  distin- 
guished himself  by  his  leadership,  his  diplo- 
macy, and  good  old  fashioned  hard  work, 
thereby  earning  the  right  and  privilege  to 
retire  from  office  at  a  relatively  young  age 
on  August  31,  1990;  and.  finally  and  forever. 
Whereas,  his  colleagues  love,  admire,  and 
respect  Joe  D.  for  both  his  human  and  pro- 
fessional qualities  and  will  sorely  miss  him 
as  a  member  of  this  court. 

Now.  Therefore,  the  undersigned  Judges 
of  the  Tennessee  Court  of  Criminal  Ap- 
peals, to  the  extent  they  are  permitted  by 
their  limited  jurisdiction,  do  hereby  resolve, 
order,  adjudge  and  decree  that  September  7. 
1990.  be  known  as  Judge  Joe  D.  Duncan  Day 
in  the  State  of  Tennessee  in  recognition  of 
his  distinguished  service  to  the  legal  profes- 
sion. 
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This  the  7th  day  of  September,  1990. 
Robert  K.  Dwyer,  John  K.  Byers,  Jerry 
Scott.  Joe  B.  Jones.  A.A.  Birch.  Jr.. 
Gary  R.  Wade.  John  H.  Peay.  Paul  G. 
Summers,  Joseph  M.  Tipton. 


OCTOBER  IS  ESCROW  MONTH 


HON.  ELTON  GALLEGLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1990 

Mr.  GALLEGLY.  Mr.  Speaker,  I  rise  today  to 
bring  to  my  colleagues'  attention  the  fact  that 
"October  is  Escrow  Month."  As  a  former  real- 
tor, I  am  proud  to  point  out  the  many  contribu- 
tions that  escrow  officers  make  to  our  econo- 
my and  our  society. 

One  of  the  key  components  of  the  Ameri- 
can dream— and  the  major  differences  be- 
tween the  United  States  and  other  nations 
has  been  home  ownership.  Without  profes- 
sional escrow  officers  helping  smooth  the 
buying  and  selling  of  homes  and  properly,  the 
American  dream  would  be  a  little  less  obtain- 
able. 

I  would  like  to  pay  special  attention  to  the 
Ventura  (bounty  Escrow  Association,  a  region- 
al association  of  the  California  Escrow  Asso- 
ciation. The  county  association  has  been  dedi- 
cated to  the  continuing  education  and  eleva- 
tion of  the  profession  through  adherence  to  its 
code  of  the  ethics  since  1958,  and  the  state- 
wide association  has  been  similariy  active 
since  1924. 

Mr.  Speaker,  as  the  California  Escrow  Asso- 
ciation prepares  to  hold  its  35th  annual  Edu- 
cation Conference  in  October,  I'm  sure  my 
colleagues  join  me  in  commending  the  offi- 
cers, directors  and  members  of  the  Ventura 
County  Escrow  Association  for  their  outstand- 
ing contributions  to  the  people  of  the  Ventura 
County. 


A  TRIBUTE  TO  MAYOR  ROBERT 

HENNING 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1990 
Mr.  DYMALLY.  Mr.  Speaker,  I  ask  my  col- 
leagues to  join  me  in  honoring  Mayor  Rot)en 
Henning  of  Lynwood,  CA,  upon  the  (Xicasion 
of  his  enshrinement  in  the  "Promenade  of 
Prominence"  by  the  Sickle  Cell  Education  and 
Counseling  Center  and  the  citizens  of  Lyn- 
wood. 

Mayor  Henning  is  the  first  African-American 
elected  to  serve  the  city  of  Lynwood.  Atter 
first  becoming  a  city  councilman,  he  was 
elected  by  his  peers  to  serve  as  mayor  of  Lyn- 
wood. 

Born  November  17,  1943,  in  Henning,  TN, 
Mayor  Henning  began  his  life  on  the  move  as 
his  mother,  Cynthia,  began  her  trek  to  Califor- 
nia and  settled  in  the  Watts  area  of  Los  Ange- 
les. Constantly  moving  from  place  to  place,  he 
ended  up  in  Highland  Part<,  enrolled  in  all- 
white  Luther  Burbank,  Jr.  High  School,  which 
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he  credits  with  giving  him  the  ability  to  under- 
stand other  cultures  and  people. 

Henning  and  his  wife  Rosemary  moved  to 
the  beautiful  city  of  Lynwood  in  1976.  Almost 
immediately,  he  became  involved  in  politics 
when  the  then  existing  city  council  decided  to 
make  the  residents  of  his  block  start  putting 
their  trash  in  their  front  yards  for  pickup.  He 
founded  the  Carlin-Palm  Neighborhood  Asso- 
ciation with  his  neighbor,  Robert  Downs,  and 
the  rest  is  history. 

His  administrative  ability,  as  well  as  his 
demonstrated  leadership,  creativity,  and  sound 
judgment  can  be  seen  through  the  numerous 
organizations  and  programs  of  which  he  is  a 
founding  member  and/or  director. 

Currently  employed  as  a  career  employee 
with  the  State  of  California  Employment  De- 
velopment Department,  he  has  over  19  years 
of  dedicated  service  in  unemployment  insur- 
ance, W.I.N.,  and  employment  service.  He 
holds  the  position  of  employment  program  su- 
pervisor 1 1 . 

Mayor  Henning  presently  sits  on  the  board 
of  directors  of  numerous  organizations  for  the 
community,  including:  The  Southeast  Mosquito 
Abatement  District,  Hub  Cities  Joint  Powers 
Authority,  Lynwood  Redevelopment  Agency, 
Cariin-Palm  Neightrorhood  Association,  Little 
Miss  Lynwood  Scholarship  Pageant,  Lynwood 
Sheriff  Youth  Athletic  League,  Lynwood  Infor- 
mation, Inc.,  Lions  International  Lynwood 
Chapter,  Elected  Officials  Anti-Gang  Summit, 
and  Los  Angeles  Sanitation  District. 

He  is  cofounder  of  numerous  organizations, 
including:  Lions  International-Lynwood  Chap- 
ter, Hub  Cities  Joint  Powers  Authority,  Black 
American  Political  Association  of  California- 
Lynwood  Chapter,  NAACP-Lynwood  Branch, 
Lynwood  Local  Development  Company,  and 
the  31st  Congressional  Democratic  Club. 

He  is  a  member  or  associate  of  numerous 
organizations  including:  United  States  Olympic 
Society,  Joint  Center  for  Political  Studies, 
Business  Persons  Roundtable,  League  of  Cali- 
fornia Cities,  California  Contract  Cities  Asso- 
ciation, Central  Basin  Municipal  Water  District, 
Los  Angeles  County  Sanitation  District,  South- 
ern California  Association  of  Governments,  In- 
dependent Cities  Association,  Independent 
Cities  Risk  Management  Association,  South- 
east Animal  Control  Authority,  Southeast  Dis- 
tict  Mayors  and  Councilmembers  Association, 
National  League  of  Cities,  Black  American  Po- 
litical Association  of  California,  Black  Ameri- 
can Response  to  Apartheid,  National  Associa- 
tion for  the  Advancement  of  Colored  People, 
National  Rainbow  Coalition,  Solid  Front  for 
Unity  In  America,  Lynwood  Local  Develop- 
ment Company,  St.  Francis  Tree  of  Life  Club, 
National  Forum  for  Black  Public  Administra- 
tors, East  Central  Area  Planning  Council,  and 
Elected  Officials  Gang  Summit. 

He  has  received  numerous  awards  and  ac- 
colades for  dedicated  community  service,  in- 
cluding: Senatorial  Resolution  from  California 
Senator  Diane  Watson,  Proclamation  from  the 
Los  Angeles  County  Board  of  Supervisors, 
Proclamation  from  the  City  of  Carson,  and 
Legend  Award  presented  by  Congressman 
Mervyn  M.  Dymally,  Annual  Hiram  Recvel 
Award  presented  by  8APAC,  Black  Achieve- 
ment Award  presented  by  the  NAACP,  Black 
History  Award  presented  by  the  Lynwood 
Adult  School,  Role  Model  Award  presented  by 
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the  Peoples  Choice,  Inc.,  and  Black  Achieve- 
ment Award  presented  by  l-Bei  Telesis,  Inc. 

He  has  received  certificates  of  appreciation 
from:  Congressman  Mervyn  M.  Dymally, 
The  Boy  Scouts  of  America,  United  Negro 
College  Fund,  Sickle  Cell  and  Detection 
Center,  St.  Francis  Hospital,  Lynwood  High 
School  Football  Team  Booster  Club,  Hudson 
Lynsley  Group  Home,  National  Association  of 
University  Women,  California  Chiropractic  As- 
sociation, Lugo  Elementary  School,  The 
Nation  of  Islam,  and  Kalif-Alee  Shnne  Temple 
No.  5. 

His  contributions  to  the  community  of  Lyn- 
wood include:  Lynwood  Trolley  System,  as 
seen  in  Austin,  TX,  Lynwood  city  flag,  Lyn- 
wood lapel  pin  and  watch,  youth  commission, 
womens  commission,  Lynwood  shopping 
center,  street  and  sidewalk  repairs,  street  is- 
lands and  beautification,  Anti-Grafitti  Program, 
strong  support  of  law  enforcement,  and  strong 
leadership  ability. 

Mr.  Speaker,  we  look  forward  to  many  years 
of  effective  leadership  from  Mayor  Henning, 
and  we  salute  him  for  his  years  of  positive,  dy- 
namic community  service. 


September  24,  1990 


A  TRIBUTE  TO  WALTER  W. 
PRASKI 


LOUIS  ALFANO  RETIRES 

HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  I  nse  today 
to  recognize  Louis  Alfano  who  has  recently  re- 
tired as  commandant  from  the  Rhode  Island 
Veterans'  Home. 

For  27  years,  Louis  Alfano  worked  very  dili- 
gently to  help  veterans  maintain  their  inde- 
pendence while  in  the  home.  He  saw  to  it  that 
the  home  would  offer  conveniences  such  as  a 
bank,  library  and  a  gift  shop,  and  programs 
such  as  gardening  and  crafts.  He  followed  a 
philosophy  that  still  makes  the  home  a  place 
veterans  would  want  to  live  in.  That  philoso- 
phy comes  from  the  answer  to  the  question, 
"If  I  had  to  spend  my  last  few  years  here  as  a 
patient,  what  would  I  like  to  see?" 

The  Rhode  Island  Veterans'  Home  directly 
benefited  under  Louis  Alfano's  leadership.  Mr. 
Alfano  also  maintained  an  excellent  working 
relationship  with  the  neighbors,  listening  to 
their  thoughts  and  concerns. 

Mr.  Alfano  is  a  wonderful  role  model  for  our 
Nation  to  follow.  He  has  given  extra  time  and 
effort,  over  and  above  that  which  his  job  calls 
for,  and  has  made  a  difference  in  other  peo- 
ple's lives.  Taking  the  extra  time  to  help  and 
care  for  others  is  something  we  all  need  to  do 
more  of.  It  is  the  people  like  Mr.  Alfano  who 
remind  everyone  of  this.  Even  though  he  is  re- 
tiring, Mr.  Alfano  is  still  working  in  the  behalf 
of  veterans. 

I  am  pleased  to  stand  before  my  fellow 
Members  of  Congress  in  recognition  of  such  a 
fine  man.  I  wish  him  continued  success  even 
in  his  retirement. 


HON.  BILL  SCHUETTE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1990 

Mr.  SCHUETTE.  Mr.  Speaker,  I  rise  today  to 
honor  Mr.  Walt  Praski  on  the  occasion  of  the 
celebration  by  the  Michigan  Polka  Music  Hall 
of  Fame  for  his  60  years  of  participation  in 
polka  music.  A  banquet  and  ceremony  in  cele- 
bration of  his  participation  in  polka  music  will 
be  held  in  his  honor  on  October  7,  1 990. 

Walt  Praski  was  born  in  Welland,  ON,  on 
March  29,  1914,  and  moved  from  there  to  De- 
troit at  the  age  of  5.  As  he  grew  older  Walt 
took  a  great  interest  in  learning  to  play  the  ac- 
cordion as  he  observed  his  father  play  accor- 
dion music.  He  wanted  to  play  the  accordion 
so  badly  that  he  traded  his  BB-gun  for  a 
friend's  accordion,  which  he  had  to  play 
upside  down  because  he  is  left-handed.  Al- 
though he  was  permitted  to  take  music  les- 
sons, it  wasn't  until  1929  that  his  father  decid- 
ed Walt  had  a  great  talent  for  the  accordion 
and  decided  to  buy  Walt  a  piano  accordion 
that  Walt  could  play  right  side  up. 

Walt's  first  and  only  music  teacher  was  Mr. 
Novrotski,  who  taught  accordion  and  organ  in 
Europe  before  coming  to  the  United  States. 
His  strict  technique  helped  Walt  to  develop 
the  discipline  to  practice  his  accordion  from  2 
to  4  hours  a  day. 

In  1930,  when  Walt  was  15  he  moved  with 
his  parents  to  Owosso,  Ml.  It  was  about  this 
time  that  Walt  started  playing  professionally, 
and  soon  after  formed  his  first  band.  Walt 
Praski  and  His  Orchestra,  the  name  all  of 
Walt's  bands  have  played  under.  The  three 
piece  band  played  in  Detroit  3  or  4  nights  a 
week.  Walt  would  hitch  a  ride  with  the  local 
milkman  and  stay  with  his  sister  in  Detroit 
every  weekend. 

About  6  years  later  Walt  began  playing  in 
the  Owosso  area.  Since  the  Owosso  area  has 
a  large  Czech,  Bohemian,  and  German  popu- 
lation he  began  to  play  Bohemian  style  music. 
The  more  Bohemian  music  he  played,  the 
more  he  liked  it  and  in  1938  he  formed  an 
eight  piece  Bohemian  orchestra.  WOAP  radio 
station  broadcast  Walt  and  his  band  every 
Sunday  for  2  years. 

Throughout  his  career  Walt  has  played  with 
over  50  musicians.  He  has  cut  three  records, 
one  78  and  two  LP's.  He  has  memorized  ap- 
proximately 200  songs,  and  practices  about 
an  hour  a  day,  though  at  one  time  he  prac- 
ticed 3  to  4  hours  a  day  when  he  was  per- 
forming nightly.  Walt  claims  that  practice  and 
staying  away  from  alcohol  and  drugs  is  the 
only  way  to  make  it  in  the  music  industry. 

Walt  and  his  wife  Helen  of  more  than  20 
years,  make  their  home  in  Corunna,  Ml  where 
he  operates  a  TV  and  radio  repair  business. 
Walt  also  teaches  accordion  and  has  no  plans 
to  retire  his  accordion  in  the  foreseeable 
future. 

Mr.  Speaker,  and  my  colleagues  in  the 
House,  join  me  today  in  honoring  Mr.  Walter 
Praski,  for  his  musicianship,  his  energy,  and 
for  providing  Michigan  with  polka  music  for  60 
years. 
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TRIBUTE  OF  VIRGINIA  ALLEN 

HON.  JACK  BUECHNER 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1990 
Mr.  BUECHNER.  Mr.  Speaker,  the  close  of 
a  long  career  always  has  something  of  sad- 
ness about  it,  both  for  the  retiree  and  their 
loved  ones.  However,  in  the  case  of  Virginia 
Allen  of  St.  Louis,  MO,  the  sadness  is  greater 
still,  for  her  career  was  spent  in  the  service  of 
the  people  of  Missouri,  and  her  dedication  will 
indeed  be  missed. 

Virginia  Allen  has  worked  as  a  social  worker 
with  the  Missouri  Division  of  Family  Services 
since  June  7,  1954;  in  the  36  years  since,  an 
untold  number  of  Missourians  have  known  the 
blessing  of  her  expertise  and  dedication. 

Mrs.  Allen  began  her  career  as  a  casework- 
er, a  position  which,  more  than  any  other, 
brings  a  social  worker  into  direct  contact  with 
people.  Perhaps  it  is  to  this  beginning  that  we 
can  ascribe  the  sensitivity  which  marked  the 
rest  of  her  career.  As  she  moved  into  more 
administrative  and  executive  positions,  her 
work  never  lost  its  human  element. 

In  the  years  that  followed,  Virginia  held  sev- 
eral different  positions,  each  more  responsi- 
ble, including  welfare  training  specialist,  assist- 
ant director,  and  child  welfare  field  supervisor. 
With  each  new  post,  Virginia  played  a  greater 
role,  not  only  in  helping  the  lives  of  children 
and  families,  but  also  in  shaping  the  policies 
and  procedures  of  the  Missouri  Division  of 
Family  Service. 

Finally,  Virginia  was  promoted  to  the  post  of 
director  of  the  St.  Louis  County  Family  Serv- 
ices office,  a  post  she  has  held  for  the  last  14 
years.  Under  her  direction,  her  agency  haS 
begun  to  work  with  other  State  and  county 
agencies  in  the  interest  of  doing  the  best  job 
possible.  The  Missouri  Division  of  Family  Serv- 
ices, and  especially  its  St.  Louis  branch,  is  a 
far  better  institution  because  of  Virginia's  con- 
tnbutions,  and  I  am  confident  that  her  influ- 
ence will  guide  the  division  well  long  after  her 
retirement. 

Mr.  Speaker,  in  an  age  where  many  Gov- 
ernment service  agencies  are  marked  by  in- 
sensitive bureaucracy  and  cold  administration, 
Mrs.  Virginia  Allen  has  been  an  integral  part 
making  the  Missouri  Division  of  Family  Serv- 
ices a  sensitive,  caring,  and  deeply  human  or- 
ganization. Now,  after  so  many  years  of  dedi- 
cated sen/ice,  she  is  trying  the  division  of 
family  services  for  a  well-deserved  respite.  I 
ask  my  colleagues  to  join  me  in  hoping  that 
Virginia,  in  her  retirement,  may  enjoy  the  satis- 
faction of  having  done  much  to  build  a  better 
community. 


TRIBUTE  TO  THE  PARENT 
RESOURCE  CENTER 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  the 
Parent  Resource  Center  of  Dade  County,  a 
nonprofit,  United  Way  agency.  Is  dedicated  to 
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the  prevention  of  child  abuse  and  child  ne- 
glect. They  provide  countless  invaluable  serv- 
ices to  parents  with  children  from  birth  to  10 
years  of  age  in  Dade  County,  FL.  A  recent 
survey  conducted  by  the  Junior  League  of 
Miami  and  the  Task  Force  on  Child  and 
Family  Life  of  the  Mental  Health  Association 
of  Dade  County  revealed  our  community's  top 
priority  need  to  be  the  prevention  of  child 
abuse. 

The  center's  mission  of  alleviating  the  epi- 
demic proportions  of  child  abuse  and  child  ne- 
glect is  accomplished  by  social  work  interven- 
tion with  the  family,  trained  parent  aide  volun- 
teers working  with  parents,  parent  education 
classes  lead  by  trained  volunteers,  crisis  nurs- 
ery, information,  referral  and  public  aware- 
ness. The  outreach  services  provide  help  for 
families  through  home  visits  or  parent  educa- 
tion classes  in  neighborhood  elementary 
schools,  community  centers,  churches,  and 
crisis  nurseries  in  north  and  south  Dade 
County. 

With  an  estimated  1,200  to  1,500  child 
abuse/child  neglect  cases  reported  by  tele- 
phone per  month,  the  harsh  reality  that  our 
community's  children  are  being  physically, 
emotionally  and  sexually  abused  is  all  the 
more  evident.  It  further  indicates  the  urgent 
need  for  such  agencies  as  the  Parent  Re- 
source Center,  which  attempts  to  reach  par- 
ents who  abuse  their  children  before  it  is  too 
late. 

Since  its  incorporation  on  February  1 ,  1 987, 
the  Parent  Resource  Center  has  provided 
services  to  over  7,070  clients  and  their  fami- 
lies. Those  who  have  benefited  most  from 
these  services  are  mothers  who  find  them- 
selves alone  with  a  young  baby,  lacking  the 
education  and  support  systems  needed  to 
make  child  rearing  a  positive  experience.  Un- 
employment, lack  of  family  or  friends,  lack  of 
day  care,  and  the  complexities  of  mother- 
hood/fatherhood plague  many  of  the  center's 
clients.  When  these  pressures  reach  a  cre- 
scendo, parents  may  become  depressed  and 
lonely,  possibly  allowing  their  emotions  to  get 
the  best  of  them,  which  could  lead  to  the 
abuse  of  their  children. 

The  Parent  Resource  Center's  Board  of  Di- 
rectors consists  of  members  of  the  community 
who  have  demonstrated  the  desire  and  ability 
to  improve  the  quality  of  life  for  children.  I 
would  like  to  thank  the  following  for  their  com- 
mitment and  dedication:  Honorary  chairman. 
Bob  Kuechenberg;  officers;  Evelyn  Cohan, 
president;  Carol  Sonnett  Rosen,  first  vice 
president;  Carolyn  Dubois,  second  vice  presi- 
dent; Carol  Von  Arx,  secretary;  Eduardo  A. 
Rivera,  treasurer;  board  of  directors,  Esther 
BIynn;  Laura  Bruney;  Paula  S.  Carter;  Peter 
Caspari;  Manny  Crespo;  James  H.  Earnest; 
Jorge  Fernandez;  Odessa  Fiorini;  Angeles 
Fleites;  Dorothy  W.  Graham;  David  Harper; 
Felix  A.  Hernandez;  Claude  H.  Hurst.  Jr.;  Hya- 
cinth O.  Johnson;  Robert  Kelly;  George  F. 
Knox;  Deborah  A.  Marshall;  Joan  E. 
McCaughan;  Maria  A.  Prio  Odio;  Zoe  Prio 
Ribero;  Linda  Stadler;  Leonard  Joseph 
Succar;  Kate  Terry;  Ellen  Thompson;  Nancy 
Traad;  Steven  L.  Wilson;  and.  the  countless 
volunteers. 
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NEWCOMER  FINDS  MEANING  OF 
FOURTH  OF  JULY 


HON.  PETER  HOAGLAND 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1990 

Mr.  HOAGLAND.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  draw  attention  to 
the  persecution  of  a  young  Jewish  family  in 
the  Soviet  Union. 

Their  story  is  not  all  that  different  from  so 
many  other  Soviet  Jews  who  are  persecuted 
and  seek  to  emigrate  to  the  United  States. 
What  has  drawn  my  attention  to  their  plight  is 
a  constituent  of  mine,  Anna  Metrik. 

Anna  and  her  mother,  Esfir  Levitan,  recently 
arrived  from  the  Soviet  Union  and  have  reset- 
tled in  Omaha,  NE,  in  my  congressional  dis- 
trict. 

But  as  they  begin  their  new  lives  in  Omaha, 
they  are  still  waiting  to  be  reunited  with 
Anna's  sister,  Inna  Levitan,  Inna's  husband 
Lev  Ayzner,  and  their  9-year-old  son  Alexandr 
Ayzner. 

Lev  is  a  mathematician  by  training  and 
graduated  from  the  faculty  of  the  mathematics 
and  cybernetics  of  Moscow  State  University  in 
1975.  He  was  the  only  Jew  in  a  graduating 
class  of  200  students  and  was  not  placed  in  a 
job  strictly  because  of  his  religion. 

Following  graduation  Lev  returned  to 
Odessa  in  search  of  job  relating  to  his  educa- 
tional background,  but  instead  was  forced  to 
move  to  Nizhnevartovsk,  in  the  far  north,  to 
find  work  to  support  his  wife  and  son. 

Alone  in  Odessa,  Inna  and  her  son  Alex- 
andr, are  left  defend  themselves  against  anti- 
semitic  threats.  They  are  frightened  for  their 
safety  and  want  desperately  to  come  to  the 
United  States  where  they  can  be  safe  with  the 
rest  of  their  family. 

This  year  during  a  Fourth  of  July  parade  I 
attended  in  Ralston.  NE  this  summer,  I  invited 
Anna  and  her  children  to  walk  with  me  and 
meet  the  people  along  the  parade  route.  It 
was  her  first  Fourth  of  July  parade  ever— a 
celebration  of  liberty  and  freedom  unlike  any- 
thing they  had  ever  seen. 

It  was  a  small  thing  that  registered:  Anna 
commented  on  how  nice  it  was  for  the  chil- 
dren to  dance  and  play  down  the  parade 
route,  instead  of  marching  in  columns  like 
they  did  in  the  Soviet  Union.  She  sakJ  in  the 
Soviet  Union  they  have  no  freedom.  Her  first 
Fourth  of  July  celebration  brought  home  the 
message  of  freedom  like  nothing  else. 

I  am  hopeful  that  next  year  I  can  invite 
Anna  and  her  sister  Inna  to  join  me  in  another 
Fourth  of  July  parade  and  celebrate  in  the 
wonderful  freedoms  we  have  here  in  the 
United  States. 

Mr.  Speaker,  I  am  attaching  to  this  state- 
ment Anna's  own  report  of  her  own  experi- 
ence. A  column  she  wrote  for  the  Omaha 
Jewish  community  in  the  Omaha  Jewish 
Press.  She  is  currently  working  for  that  publi- 
cation and  showing  no  hesitation  of  express- 
ing her  first  amendment  rights. 

Newcomer  Finds  Meaning  to  First  Fourth 
OF  July 
Editors  note:— Anna  Metrik,  a  recent  ar- 
rival from  the  Soviet  Union,  is  l)eing  reset- 
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tied  here  by  the  Omaha  Jewish  Community 
and   is  currently   working  for  the  Jewish 
Press.  In  this  column,  she  reports  on  her 
first  Fourth  of  July  America. 
(By  AnnaMetrik) 

Before  I  want  to  the  parade  on  July  4.  I 
opened  a  big  dictionary  to  find  out  the 
meaning  of  the  word  "independence",  as  I 
wanted  to  know  what  does  the  word  mean. 
After  I  found  the  meaning  of  it,  I  liked  it, 
and  it  coincided  with  my  personal  under- 
standing. You  can  easily  understand  the 
meaning,  but  its  hard  to  feel  it  deep  in  your 
heart.  So  my  first  4th  of  July  meant  free- 
dom for  me  and  my  family. 

In  the  morning  we  were  invited  for  break- 
fast by  the  Shukerts  and  the  Kotoks  to 
their  house,  it  was  very  nice  and  the  chil- 
dren met  with  their  friends,  with  whom 
they  go  to  the  camp,  and  went  to  the  Prie- 
del  Jewish  Academy. 

And  after  that  we  went  to  the  parade, 
where  they  got  many  balloons  and  Ameri- 
can flags,  and  my  boys  were  very  glad  to 
wear  Uncle  Sam's  hat. 

The  children  were  laughing  and  dancing 
and  playing  and  they  liked  that  more  in- 
stead of  marching  at  the  parade  in  a 
column,  one  after  another. 

So.  in  my  understanding,  it  is  much  better 
to  make  a  holiday  for  children,  than  to  pro- 
claim different  slogans,  telling  the  children 
that  everything  in  their  country  belongs  to 
them,  which  is  not  true. 

The  second  half  of  the  day  was  also  full  of 
new  events  and  impressions.  We  want  to  the 
parade  with  Congressman  Hoagland,  who  is 
supporting  the  Jewish  people  at  the  Con- 
gress. The  day  was  very  hot  but  it  was  nice. 

We  were  given  T-shirts,  and  my  boys  put 
on  these  XL  T-shirts,  because  they  liked  to 
wear  them,  full  of  stickers,  and  also  distrib- 
uting some  of  them  to  the  children. 

They  felt  involved  in  the  life  of  their  par- 
ents. They  are  beginning  to  understand  the 
real  freedom. 

The  day  ended  among  wonderful  people, 
my  new  American  friends,  who  invited  us  to 
their  house  for  an  American  holiday  dinner 
party,  with  the  first  hamburger  and  barbe- 
cue. 

It  is  true,  that  you  Americans,  take  many 
things  for  granted  and  you  can't  value  the 
life  you  have  as  we  are  trying  to  do  that 
now.  We  see  great  differences  in  the  styles 
of  life  between  the  two  societies,  and  I  think 
your  is  great,  believe  me  and  I  enjoy  free- 
dom I  am  having  now  because  it  is  real  and 
not  promising  and  existing  and  not  in  the 
nearest  future! 


CONSIDERING  CONSEQUENCES 
OF  THREATENED  DESERT  WAR 


HON.  CHARLES  E.  BENNEH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1990 
Mr.  BENNETT.  Mr.  Speaker,  I  would  like  to 
draw  my  colleagues  attention  to  an  article 
published  in  the  New  York  Times  on  Sunday, 
September  23,  1990  by  former  Secretary  of 
the  Navy  James  Webb. 

I  hope  my  colleagues  will  read  these  words 
of  a  decorated  Vietnam  veteran  and  consider 
them  in  mind  and  heart.  While  some  speak 
glibly  about  surgical  strikes  and  winning  with 
air  power.  Jim  Webb  is  warning  us  about  prob- 
able consequences  of  going  to  war  in  the  Per- 
sian Gulf  and  suggests  that  Congress  should 


EXTENSIONS  OF  REMARKS 

be  asked  for  a  declaration  of  war  if  offensive 
action  is  proposed.  Webb  says: 

Those  who  believe  we  should  use  these 
forces  offensively  should  realize  that  this 
would  galvanize  the  Arab  world,  invite 
chemical  retaliation  and  an  expansion  of 
the  hostilities,  produce  great  numbers  of 
casualties  and  encourage  worldwide  terror- 
ism—in short,  open  up  a  Pandora's  box. 

I  hope  my  colleagues  will  cosponsor  my 
House  Concurrent  Resolution  372.  It  reminds 
us  that  our  Constitution  gives  Congress  the 
responsibility  of  deciding  on  making  war  and 
the  resolution  calls  for  any  offensive  action 
against  Iraq  to  be  explicitly  approved  by  Con- 
gress before  such  action  is  taken. 

The  resolution  also  calls  for  the  United  Na- 
tions to  take  command  of  military  operations 
in  the  Persian  Gulf.  This  is  the  best— perhaps 
the  only— way  to  ensure  that  the  defense 
against  the  Iraqi  president's  aggression  be- 
comes a  truly  international  effort  supporting 
world  order.  There  is  no  reason  for  this  effort 
to  be  primarily  a  U.S.  operation. 
I  submit  Jim  Webb's  article  for  the  Record. 
President  Bush  has  not  only  embarked  on 
his  own  voyage  into  the  Persian  Gulf,  that 
Bermuda  Triangle  of  I»residencies.  Unlike 
his  two  immediate  predecessors,  he  has 
dragged  more  than  a  hundred  thousand  of 
our  troops  with  him.  And  as  the  President 
struggles  at  home,  our  troops  have  been 
learning  to  cope  with  a  sun  that  can  melt 
electrical  wiring,  sand  so  fine  that  few  fil- 
ters can  keep  it  out  of  gear  boxes  and  a 
growing  ennui  that  seeps  through  even  the 
most  careful  monitoring  of  our  press  corps. 
The  debate  over  our  role  in  the  Persian 
Gulf  crisis  has  focused  on  national  rather 
than  specific  military  goals.  The  fundamen- 
tal questions,  upon  which  all  others  inevita- 
bly rest,  have  not  been  addressed.  Why  did 
we  send  such  a  huge  contingent  of  ground 
troops  in  the  first  place?  And  under  what 
conditions  are  we  going  to  use  them  or  bring 
them  home? 

Answers  are  not  forthcoming.  Military  of- 
ficials intimate  that  the  question  would 
expose  tactical  options.  Administration  offi- 
cials talk  in  vague  terms:  Defense  Secretary 
Cheney  is  telling  us  to  prepare  for  a  com- 
mitment that  may  take  years.  Others  have 
been  quoted  as  saying  we  may  be  there  for  a 
decade.  At  the  same  time  we  are  being  reas- 
sured, amidst  many  loud  calls  to  initiate  a 
war  with  Iraq,  that  the  U.S.  military  com- 
mitment is  wholly  defensive. 

As  one  who  opposed  the  Reagan  Adminis- 
tration's overt  tilt  toward  Iraq  which  caused 
the  Persian  Gulf  problems  in  1987  and  1988, 
I  have  no  desire  to  give  consolation  to 
Saddam  Hussein  now  that  he  is  getting  the 
attention  he  deserves.  But  if  our  experience 
since  World  War  II  tells  us  anything,  it  is 
that  justifiable  national  goals  are  too  fre- 
quently lost  through  unfocused  and  ineffec- 
tive military  policy.  And  the  strongest  likeli- 
hood is  that  our  ground  buildup  in  Saudi 
Arabia  is  the  product  not  of  conscious  strat- 
egy, but  of  an  initial  overreaction  that  com- 
pounds itself  with  the  arrival  of  every  C-5 
transport. 

The  Kuwaiti  dilemma  is  not  new.  This  is 
the  third  time  since  1961  that  Iraq  has  as- 
serted, militarily,  its  claim  to  Kuwaiti  terri- 
tory. As  such,  positioning  U.S.  aviation  units 
into  Saudi  Arabia  with  ground  forces  to 
defend  them  was  appropriate  as  a  short- 
term  guarantee  of  Saudi  sovereignty.  But 
the  huge  buildup  of  forces  began  after  it 
became  clear  that  Iraq  had  no  military  de- 
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signs  on  Saudi  Arabia.  And  coupled  with  es- 
calating rhetoric,  it  has  created  an  intracta- 
ble siege,  with  the  survival  of  President 
Bush,  as  well  as  Saddam  Hussein,  hanging 
in  the  balance. 

The  U.S.,  whose  interests  in  the  region  are 
far  less  than  Kuwait's,  Saudi  Arabia's.  Isra- 
el's. Europe's  and  Japan's,  is  carrying  the 
overwhelming  burden.  True,  others  are  in- 
volved in  small  scale— the  Egyptians,  who 
stand  to  benefit  to  the  tune  of  at  least  $7 
billion  in  forgiven  debts,  the  Syrians,  tradi- 
tional enemies  of  Iraq,  who  are  sending  a 
few  thousand  soldiers,  other  Arab  nations 
whose  royal  families  are  also  threatened. 
European  and  other  allies  who  are  throwing 
in  a  ship  or  two  here,  and  a  military  unit 
there.  We  appear  to  have  traded  the  prom- 
ise of  greater  economic  help  to  the  Soviets 
for  Mikhail  Gorbachev's  rather  noncommit- 
tal statement  of  support. 

And  now  we  are  out  on  the  international 
hustings,  asking  for  financial  contributions 
for  our  effort.  Mr.  Bush  hastens  to  assure 
us  that  this  does  not  make  our  soldiers  mer- 
cenaries, but  anyone  with  a  relative  or  loved 
one  in  Saudi  Arabia  will  quickly  argue  that 
this  is  not  a  fair  trade. 

And  what  is  the  impact,  strategically,  of 
the  introduction  of  all  these  ground  forces? 
In  grand  sum.  it  can  only  be  judged  as  nega- 
tive. 

Those  who  have  called  for  massive,  pre- 
emptive air  strikes  against  Iraq  must  now 
contemplate  the  detriment  of  tens  of  thou- 
sands of  American  soldiers  within  range  of 
Iraqi  chemical  weapons,  as  well  as  possible 
terrorist  attacks  from  Iraq  and  now  Iran. 

Those  who  worry  about  the  possibility  of 
crisis  in  other  parts  of  the  world  must  recog- 
nize that  a  large  percentage  of  American 
maneuver  forces— including  as  much  as  half 
of  the  Marine  Corps— are  tied  down  in  a 
waiting  game  in  the  desert. 

Those  who  believe  we  should  use  these 
forces  offensively  should  realize  that  this 
would  galvanize  the  Arab  world,  invite 
chemical  retaliation  and  an  expansion  of 
the  hostilities,  produce  great  numbers  of 
casualties  and  encourage  worldwide  terror- 
ism—in short  open  up  a  Pandora's  box. 

This  is  not  to  say  that  our  soldiers  and 
marines  would  not  fight  well.  The  Iraqi 
army  is  not  a  very  good  army;  it  is  also  war- 
weary.  But  it  demonstrated  against  Iran  the 
time-honored  maxim  that  the  armies  of  to- 
talitarian nations  are  capable  of  absorbing 
huge  losses— recall  the  3.7  million  German 
soldiers  who  died  in  World  War  II,  and  the 
million  Communist  soldiers  who  died  in  the 
Vietnam  war. 

The  President  should  be  aware  that,  while 
most  Americans  are  laboring  very  hard  to 
support  him.  a  mood  of  cynicism  is  just  be- 
neath their  veneer  of  respect.  Many  are 
claiming  that  the  buildup  is  little  more  than 
a  "Pentagon  budget  drill, "  designed  to  pre- 
clude cutbacks  of  an  Army  searching  for  a 
mission  as  bases  in  NATO  begin  to  disap- 
pear. 

Others  wonder  about  the  predominance  of 
Texans  in  the  Administration,  and  the  dual 
benefit  that  higher  oil  prices  will  bring  to 
the  Southwest  a  more  robust  economy  and 
the  concomitant  salvation  of  many  S.  &  L.'s. 
Others,  myself  included,  worry  greatly 
about  a  military  commitment  that  has 
taken  on  a  momentum  of  its  own— or  per- 
haps a  hidden  strategy. 

General  Colin  Powell  is  said  to  have  ad- 
vised the  President  that  the  U.S.  should 
take  this  sort  of  military  action  or  it  would 
no  longer  be  a  superpower.  This  calls  to 
mind  the  Suez  Crisis  of  1956.  after  Egyptian 
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leader  Nasser  nationalized  the  Suez  Canal. 
The  British  were  reeling  from  a  budget  af- 
fected by  the  military  costs  of  maintaining 
the  Empire.  The  Suez  Canal  was  vital  for 
transporting  oil.  And  Anthony  Eden,  the 
British  Prime  Minister  who  had  great  antip- 
athy toward  Nasser  for  his  anti-British  rhet- 
oric, wanted  him  "destroyed." 

Britain  went  forward,  largely  to  preserve 
its  place  at  the  table  of  the  great  powers 
drawing  in  the  French  and  the  Israelis! 
Their  attack  sputtered  in  the  desert.  The 
U.S..  their  banker,  threatened  to  withhold 
support  for  the  British  pound  if  they  did 
not  cease  their  invasion.  The  Soviets  moved 
into  Hungary.  And  sure  enough,  when  the 
dust  settled,  Britain  was  no  longer  a  great 
power. 

Too  much  is  at  risk,  and  too  many  ques- 
tions remain  for  this  buildup  to  continue 
without  the  Administration  clarifying  its  di- 
rection. And  if  offensive  action  is  in  the 
cards,  it  should  be  taken  only  after  the 
President  receives  a  declaration  of  war  from 
the  Congress. 
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CONGRESSIONAL  BORROWING 
AND  SPENDING  A  CRISIS  MAKER 

HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1990 
Mr.  DUNCAN.  Mr.  Speaker,  sometimes  I 
feel  like  a  broken  record.  Since  coming  here 
to  Washington,  I've  been  calling  for  fiscal  re- 
straint. However,  the  liberal  Congress  contin- 
ues to  spend  and  borrow  at  an  unprecedented 
rate.  This  irresponsible  budgeting  has  helped 
destroy  bonfidence  in  kur  binancial  &arkets 
and  hurt  every  American  taxpayer  where  it 
really  counts,  in  their  wallets. 

Mr.  Ashby  Bladen  points  out  in  a  recent 
Fort)es  article  that  our  excessive  spending 
and  borrowing  has  created  an  illusion  of  good 
politics  and  has  led  to  many  of  our  economic 
ills,  both  here  at  home  and  abroad.  I  would 
like  to  share  this  straightforward  article  with 
my  colleagues  in  the  House  of  Representa- 
tives. 

Interconnected  Crises 
(By  Ashby  Bladen) 

Suddenly  all  of  the  problems  that  we 
Americans  have  been  sweeping  under  the 
rug  for  a  quarter  of  a  century  are  becoming 
crises  simultaneously.  Yet,  we  persist  in  re- 
garding them  as  unconnected  events.  As 
long  as  we  continue  to  regard  the  thrift 
crisis,  the  debt-propelled  slump  that  was 
clearly  developing  this  summer,  and  now 
the  latest  oil  crisis  as  unrelated  incidents- 
just  a  case  of  one  damned  thing  going  wrong 
after  another— we  will  continue  to  be  blind- 
sided  by  additional  unforeseen  disasters. 

Saddam  Hussein  is  an  outlaw  of  grotesque 
proportions.  But  there  is  no  use  blaming 
him  for  all  that  ails  the  economy.  The  fact 
is  that  our  most  serious  troubles  are  all 
traceable  to  the  national  financial  policies 
that  inspired  and  supported  the  great  Amer- 
ican borrowing-and-spending  spree  of  the 
last  30  years. 

The  original  oil  crisis  17  years  ago  was 
caused  by  the  devaluation  and  floating  of 
the  dollar  in  1971.  The  Arabs'  losses  on 
their  dollar  assets  made  them  realize  that 
continuing  to  sell  a  real  asset— oil— for  U.S. 
lOUs,  whose  real  value  was  constantly  de- 
clining, was  a  fool's  game.  "We  Americans 
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are  still  in  the  grip  of  an  illusion— that  gov- 
ernment policies  encouraging  excessive  and 
inflationary  borrowing  and  spending  were  as 
good  economics  as  they  were  good  politics. 
But  our  foreign  creditors  saw  through  that 
illusion  two  decades  ago. 

The  borrowing-and-spending  spree  was 
originally  touched  off  by  the  new  economics 
of  the  Kennedy  Administration,  which 
promised  to  fine-tune  away  even  mild  reces- 
sions by  a  judicious  combination  of  fiscal 
and  monetary  ease.  That  led  Americans  to 
believe  that  the  risk  of  going  bankrupt  has 
been  diminished,  while  the  risk  of  inflation 
had  obviously  increased.  Aided  and  abetted 
by  the  tax  code,  they  abandoned  the  finan- 
cial prudence  of  their  parents  and  borrowed 
more  and  more  heavily  to  buy  real  things, 
such  as  houses,  as  inflation  hedges.  And  the 
resulting  inflation  led  the  Fed  to  impose  the 
first  credit  crunch  of  1966. 

For  the  next  23  years  business  conditions 
were  largely  dicated  by  the  Federal  Re- 
serves stop-go  policies.  Each  credit  crunch 
caused  a  recession  more  severe  than  the  one 
preceding  it.  but  every  time  the  Fed  backed 
off,  the  inflationary  borrowing  and  spend- 
ing came  back  stronger  than  ever.  After  the 
Fed  relaxed  following  the  1980-82  crunch, 
the  rate  of  debt  formation  went  through 
the  roof. 

Now  something  different  and  much  more 
ominous  is  happening.  This  summer,  even 
before  Saddam's  troops  stole  Kuwait,  it  was 
becoming  obvious  that  the  U.S.  was  sinking 
into  a  credit-contraction  slump  caused  by 
the  declining  confidence  of  borrowers  and 
lenders  alike  that  outstanding  debts  can  be 
repaid.  The  Fed  cannot  restore  that  confi- 
dence now  any  more  than  it  could  in  the 
1930s,  when  the  financial  writers  invented 
the  cliche  that  "you  can't  push  on  a  string." 
Of  course,  it  is  better  to  return  to  finan- 
cial prudence  late  than  never  to  return  at 
all.  But  I  am  sorry  to  have  to  report  that 
the  damage  has  already  been  done.  Far  too 
many  large  employers  have  taken  on  more 
debt  than  they  can  carry,  and  will  go  bust 
unless  the  government  bails  them  out. 

Falling  confidence  resulting  from  exces- 
sive debts  was  the  main  cause  of  the  Great 
Depression,  too.  The  main  difference  be- 
tween the  early  1930s  and  the  early  1990s  is 
that  the  economists  have  finally  convinced 
us  that  the  government  should  bail  out  ev- 
erybody whose  failure  would  cause  unem- 
ployment or  financial  losses  for  anybody 
else.  Unless  Saddam  Hussein  puts  the  debt- 
propelled  slump  on  hold  by  starting  a  real 
shooting  war,  the  Administration  will  find 
itself  in  a  real  bind.  It  will  be  able  to  pre- 
vent the  slump  from  turning  into  another 
depression  only  by  bailing  everybody  out  for 
the  account  and  risk  of  the  taxpayers.  The 
inflationary  expectations  that  will  arise 
from  that  will  turn  U.S.  government  obliga- 
tions into  the  ultimate  junk  bonds.  The 
Treasury  will  have  to  pay  interest  commen- 
surate with  the  risk  of  degradation  of  prin- 
cipal. 

And  if  it  comes  to  a  shooting  war,  the  out- 
look is  even  worse.  A  country  that  persist- 
ently runs  a  big  balance-of-payments  deficit 
in  peacetime,  and  whose  government  per- 
sistently runs  a  huge  deficit  in  good  times,  is 
making  essentially  the  same  mistake  as  a 
corporation  that  hocks  95%  of  its  boom-time 
cash  flow  for  debt  service.  Neither  has  left 
any  prudent  margin  for  unexpected  trou- 
bles. 

The  Fed  relaxed  its  last  credit  crunch  in 
1982,  and  we  have  gone  on  trying  to  borrow 
and  spend  ourselves  rich.  Since  then  I  have 
been  warning  that  sooner  or  later  our  gov- 
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emment's  commitment  to  bailing  everyone 
out  of  his  financial  troubles  would  cause  a 
new  peak  of  interest  rates  surpassing  the 
15'/4%  on  long  Treasury  bonds  in  1981.  Now 
the  dumping  of  an  international  military 
crisis  on  top  of  our  domestic  financial  one 
suggests  that  the  peak  will  come  sooner 
rather  than  later.* 


TRIBUTE  TO  JOHN  DeGOES 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today  in 
recognition  of  John  DeGoes  who  has  been 
chosen  by  the  Prince  Henry  Club  of  Rhode 
Island  as  "Man  of  the  Year"  John  was 
chosen  by  this  organization  because  of  his 
outstanding  service  to  the  community. 

In  July  1987,  John  assumed  the  position  of 
superintendent  of  schools  in  East  Providence. 
As  superintendent,  John  has  been  instrumen- 
tal in  developing  a  number  of  new  programs 
including  an  alternative  education  program  at 
the  secondary  level,  new  reading  and  lan- 
guage arts  programs  at  the  elementary  level, 
coordinated  computer  plans  for  the  school 
system  and  the  highly  successful  Parents  As 
Teachers  Program  in  East  Providence.  John  is 
known  to  work  extremely  well  with  children. 
They  respect  him  as  a  professional  and  as  a 
friend.  John  emphasizes  the  need  for  student 
involvement  at  all  levels.  He  saw  to  it  that  a 
volunteer  student  tutorial  program  was  institut- 
ed and  that  the  student  government  organiza- 
tions were  revitalized. 

John  has  also  been  recently  appointed  by 
Governor  DiPrete  to  the  Advisory  Committee 
to  the  Department  of  Children  and  Families 
and  the  Board  of  Directors  of  the  Children's 
Cmsade  of  Rhode  Island.  John  played  a  key 
role  in  the  creation  of  the  New  England  Su- 
perintendents Leadership  Council:  A  consorti- 
um for  educating  language  minority  students. 
He  is  Rhode  Island's  representative  on  the 
council's  advisory  board. 

In  addition,  John  has  served  on  the  Board 
of  Directors  of  the  Portuguese  Ethnic  Rentage 
Congress  of  Rhode  Island.  John  has  been  ac- 
tively involved  in  other  Portuguese  organiza- 
tions such  as  the  Portuguese  Social  Club  of 
Pawtucket,  Club  Madeirense  of  Central  Falls, 
and  the  Seven  Castles  Club  of  the  Blackstone 
Valley. 

It  is  my  distinct  pleasure  to  recognize  John 
DeGoes  as  one  of  Rhode  Island's  outstanding 
citizens.  He  is  a  role  model  not  only  for  Rhode 
Island  but  for  the  rest  of  the  Nation  as  well.  I 
wish  him  continued  success  in  the  future. 


A  TRIBUTE  TO  JAMES  VACIK 


HON.  BILL  SCHUETTE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1990 

Mr.  SCHUETTE.  Mr.  Speaker,  I  rise  today  to 
congratulate  Mr.  Jim  Vacik,  a  talented  musi- 
cian and  upstanding  citizen  of  Michigan  on  the 
occasion  of  his  induction  into  the  Michigan 
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Polka  Music  Hall  of  Fame.  A  banquet  and  in- 
duction ceremony  will  be  held  in  his  honor  on 
October  7,  1990. 

At  the  age  of  16,  Jim  played  at  his  first 
dance  job  with  his  band  the  Melody  Boys. 
Their  first  major  event  was  the  New  Year's 
Eve  dance  at  the  Bohemia  Hall  in  Saginaw, 
Ml.  Within  a  short  period  of  time  the  Melody 
Boys  were  playing  for  dance  engagements 
every  Saturday  night.  Jim  and  his  band  played 
for  dances,  wedding  receptions,  and  anniver- 
saries in  Detriot,  Lansing,  Bannister,  St.  Louis, 
Owosso,  Swartz  Creek,  Flint,  and  many  other 
towns  in  Michigan.  The  Melody  Boys  even 
performed  for  the  Governor  of  Michigan,  at  a 
75th  anniversary  of  the  Czechoslovak  Society 
of  America  Lodge  No.  214,  at  the  Bohemia 
Hall  in  1956. 

In  the  early  fifties,  Ed  Chrenko,  owner  of  the 
Swartz  Creek  Theater,  showed  Czech  movies 
and  hired  Jim's  band  to  play  during  intermis- 
sion. Ed  Chrenko  also  had  the  Melody  Boys 
play  for  his  Saturday  Polka  Program  on 
WMRP  Radio.  WOAP  Radio  also  broadcast 
the  band  live  from  Edgewood  Gardens  in 
Owosso,  Ml. 

Jim  and  the  Melody  Boys  played  together 
for  25  years.  The  Original  band  members 
were:  Allen  Spousta,  Hank  Slachta,  Don 
Slachta,  Larry  and  Clarence  Vacik.  When 
Hank  was  called  to  serve  for  Uncle  Sam,  his 
sister,  Nancy  Slachta,  took  his  place.  They 
also  added  a  new  member,  Dennis  Princing. 

Mr.  Speaker,  and  my  colleagues  in  the 
House,  please  join  me  today  in  congratulating 
Jim  Vacik  on  his  induction  into  the  Michigan 
Polka  Music  Hall  of  Fame.  He  is  to  be  com- 
mended for  his  musicianship  and  for  the  years 
of  pleasure  he  has  provided  to  others  through 
his  music. 


THE  GRIM  TRUTH  ABOUT 
GRAMM-RUDMAN 


HON.  ROBERT  S.  WALKER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1990 

Mr.  WALKER.  Mr.  Speaker,  I  want  to  call  to 
the  attention  of  my  colleagues  the  following 
article  written  by  Daniel  J.  Mitchell  about  the 
Gramm-Rudman-Hollings  Balanced  Budget 
Act.  Mr.  Mitchell  offers  a  very  Insightful  analy- 
sis of  the  law  and  its  impact  on  the  congres- 
sional budget  process.  I  urge  all  of  my  col- 
leagues to  read  it. 

The  article  follows: 
The  Grim  Truth  About  Gramm-Rudman— 
The  Deficit  Law  Is  Working 
(By  Daniel  J.  Mitchell) 

Most  Washington  budget  ■experts'  make 
fun  of  the  Gramm-Rudman-Hollings  Bal- 
anced Budget  Act.  The  chairman  of  the 
budget  committees  In  the  House  and 
Senate.  Representatives  Leon  Panetta  (D- 
Cal.)  and  Senator  James  Sasser  (D-Tenn.). 
have  introduced  legislation  to  repeal  the 
law.  Senator  Ernest  Hollings  (D-S.C.)  has 
openly  dlssassociated  himself  from  the  legis- 
lation he  co-sponsored.  Newspaper  articles 
routinely  assert  that  Gramm-Rudman  has 
failed  because  the  deficit  at  the  end  of  each 
fiscal  year  has  always  exceeded  the  Gramm- 
Rudman  target. 
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But  Gramm-Rudman  has  been  a  spectacu- 
lar success.  Indeed,  the  Washington  estab- 
lishment wants  to  repeal  Gramm-Rudman 
because  it  has  worked.  Federal  spending  (in 
inflation-adjusted  dollars)  grew  by  3.6  per- 
cent annually  in  the  1970s,  and  by  4  percent 
a  year  between  1980  and  1985.  Since 
Gramm-Rudman  was  enacted  in  1985,  the 
real  growth  of  federal  spending  has  fallen  to 
1.4  percent  annually,  well  below  the  growth 
of  the  national  economy. 

Gramm-Rudman's  automatic  spending 
control  mechanism,  known  as  sequestration, 
has  radically  altered  the  dynamics  of  the 
budget  process.  If  Congress  fails  to  produce 
a  budget  that  meets  Gramm-Rudman  deficit 
targets,  sequestration  automatically  reduces 
spending  to  the  legally  required  level.  As  a 
result.  Congress's  ability  to  increase  spend- 
ing has  been  sharply  curtailed.  Legislators 
must  either  raise  taxes  to  pay  for  new  pro- 
grams, as  happened  in  the  case  of  cata- 
strophic care,  or  find  spending  offsets,  as 
with  child-care  and  anti-drug  funding.  The 
eventual  repeal  of  the  catastrophic  care  pro- 
gram showed  that  beneficiaries  of  govern- 
ment spending  are  much  less  enthusiastic  if 
they  have  to  pay  for  the  program,  and  the 
internecine  warfare  in  the  Democratic  Party 
over  child-care  shows  offsets  are  not  that 
easy  to  agree  upon  either. 

None  of  this  would  have  happened  with- 
out Gramm-Rudman.  More  generally, 
Gramm-Rudman  has  given  President  Bush 
the  leverage  he  needs  to  fulfill  his  promise 
of  deficit  reduction  without  a  tax  increase. 
So  long  as  the  president  is  prepared  to  veto 
any  tax  increase.  Congress  has  little  choice 
but  to  enact  an  acceptable  budget.  Should 
they  fail  to  do  so.  the  president  can  simply 
allow  sequestration  to  occur  automatically. 

leviathan's  gramm  reaper 
President  Reagan,  for  all  his  anti-govern- 
ment rhetoric,  was  unable  to  keep  spending 
growth  under  control  before  Gramm- 
Rudman  was  enacted  in  1985.  The  five  years 
since  Gramm-Rudman  became  law  are  a  dif- 
ferent story.  The  growth  of  federal  spend- 
ing has  been  significantly  slowed  compared 
with  the  first  half  of  the  1980s. 

As  shown  in  Table  1.  federal  spending  in- 
creased by  an  average  of  more  than  9.9  per- 
cent annually  between  1980  and  1985.  Since 
Gramm-Rudman  was  adopted,  however, 
annual  spending  increases  have  averaged 
about  4.8  percent. 

TABLE  l.-ANNUAL  SPENDING  INCREASES  DURING  THE 
1980'S 


Year 


Spewing  *3; 

,WI«ns)  8;^, 


1980 

$5909 
678  2 
745  7 
808  3 
8518 
9463 
9903 
10038 
1064  0 
11426 
1197  2 

148 
100 
84 

54 
111 
46 
14 
60 
74 
48 

1981 
1982 

Syear 
averaee 
growtn  equals 
5  9  percent 

1983 

1984 

1985 

1986 

5-)(ear 
average 
growtri  equals 
4  8  percent 

198/      . 

1988 

1989 

1990' 

'  Estimate 

Source  Budget  ol  ll»  United  Stales  (iwernmenl 

After  adjusting  for  inflation,  the  impact 
of  Gramm-Rudman  is  even  more  striking. 
Federal  spending  in  real  terms  grew  three 
times  faster  before  Gramm-Rudman  than  it 
has  since  Gramm-Rudman.  Table  2  repeats 
the  exercise  in  Table  1  with  the  budget 
numbers  in  inflation-adjusted  1982  dollars. 
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TABLE  2  -ANNUAL  SPENDING  INCREASES  DURING  THE 
1980's 

[Constant  1982  dollars) 

y,.,  Spending  *™?' 

1980   tt99]     _„ 

1981    „_  ins  3  9    5-year 

98?     745.;  2  6    average 

1983     ,.._ 775.0  3  9    growth  equals 

W   7«.l  17    to  percent 

1985 —  M9.e  7  8 

1986     867.5  21  5-year 

1987    «57.»  --11  average 

1988     879.6  2  5  growth  equals 

989     9071  31  14  percent 

1990'    912  2  0.6 

'  Estimate 

Source  Budget  ot  the  United  States  Government 

What  is  more  Important.  Gramm-Rudman 
has  helped  reduce  the  size  of  government 
relative  to  the  size  of  the  productive  sector 
of  the  economy.  In  every  year  but  one  be- 
tween 1980  and  1985.  government  spending 
as  a  percentage  of  GNP  was  higher  than  it 
was  the  year  before,  with  political  control 
over  the  economy  increasing  by  an  average 
of  .36  percentage  points  annually.  On  the 
other  hand,  as  Table  3  points  out,  govern- 
ment spending  as  a  percentage  of  GNP  has 
declined  by  an  average  of  .42  percentage 
points  each  year  since  Gramm-Rudman  was 
adopted. 

TABLE  3.-FEDERAL  GOVERNMENT  SPENDING  AS  A 
PERCENTAGE  OF  GNP 


Vear 


Spending 

(percent  of 

GttP) 


(flange 


1980 
1981 
1982 
1983 
1984 
1985 

1986 

1987 
1988 
1989 
1990  ' 


22.1 

22.7 

-t-06 

5-ye3r 

238 

-1-11 

average 
growh  equals 

243 

+  05 

231 

-1.2 

-(-  0  36  percent 

239 

+0.8 

23.7 

-02 

5-year 

22.7 

-10 

averaee 
growth  equals 
0  42  percent 

22.2 

-05 

222 

218 

-04 

'  Estimate 

Source  Budget  ol  the  United  States  Government 

deficit  slashed 
Gramm-Rudman  has  also  reduced  the  def- 
icit. In  four  of  the  five  years  before  the 
Gramm-Rudman,  the  deficit  increased. 
Since  Gramm-Rudman  was  enacted,  howev- 
er, the  deficit  has  fallen  three  of  the  past 
five  years  (Table  4).  Using  a  more  economi- 
cally relevant  measure,  the  deficit  as  a  per- 
centage of  GNP  increased  in  three  of  the 
five  years  before  Gramm-Rudman.  Since 
the  law  was  enacted,  however,  the  deficit  as 
a  percentage  of  GNP  has  fallen  every  year. 
Depending  on  how  the  economy  performs 
this  year,  the  deficit  could  fall  below  2.4 
percent  of  GNP  for  only  the  second  time 
since  1974. 

TABLE  4.— DEFICITS  DURING  THE  1980's 


Deficit 
(Minns  I 


Defnt 

(percent  of 
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TABLE  4.-DEFICITS  DURING  THE  I980's-Continued 


nm-Rudman 
government 
ictlve  sector 
but  one  be- 
nt spending 
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41 
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Source    Budget   of    the   United   States   Government.    Historical   TaDles 

A  better  way  to  illustrate  how  Gramm- 
Rudman  has  reduced  the  deficit  is  to  com- 
pare actual  performance  in  1989  and  1990 
with  deficit  projections  by  the  Congression- 
al Budget  Office  (CBO)  before  Gramm- 
Rudman  was  enacted.  In  1985.  CBO  estimat- 
ed that  the  deficit  in  1989  would  be  $272  bil- 
lion and  consume  5.2  percent  of  GNP. 
Things  were  supposed  to  get  even  worse  in 
1990.  with  the  deficit  climbing  to  $296  bil- 
lion and  5.3  percent  of  GNP.  In  reality, 
Gramm-Rudman  became  law  and  the  1989 
deficit  was  $152  billion.  $120  billion  below 
the  Congressional  Budget  Office  estimate. 
The  1990  deficit  is  not  known  yet.  but  if  the 
current  estimate  of  $123.8  billion  is  even 
close,  the  deficit  easily  will  be  less  than  half 
the  amount  CBO  had  projected.  The  deficit 
as  a  percentage  of  GNP  will  also  be  well 
below  the  CBO  estimate. 

TWO  LOOPHOLES 

Actual  deficiU  at  the  end  of  each  fiscal 
year  have  consistently  exceeded  the 
Gramm-Rudman  target.  The  deficit  in  1989 
was  $152  billion.  $16  billion  above  the  $136 
billion  target.  The  administration  projects 
that  the  1990  budget  deficit  will  be  $123  bil- 
lion, $23  billion  over  target. 

This  overshooting  of  the  target  results 
from  two  loopholes  in  the  law,  but  it  does 
not  mean  that  Gramm-Rudman  had  failed. 
Loopholes  number  one  is  that  Gramm- 
Rudman  does  not  require  that  the  actual 
deficit  equal  the  deficit  target.  Instead,  it 
mandates  that  the  projected  deficit  as  of 
October  15.  two  weeks  into  the  new  fiscal 
year,  be  not  more  than  $10  billion  over  the 
target.  If  it  turns  out  that  the  economic  as- 
sumptions underlying  the  deficit  projection 
are  too  optimistic,  the  actual  deficit  will  be 
higher  than  the  target.  Congress  under- 
stands this  relationship,  which  is  why.  de- 
spite constant  complaints  about  excessively 
optimistic  economic  assumptions  from  the 
White  House,  legislators  adopt  the  adminis- 
tration's forecast.  More  optimistic  economic 
assumptions  mean  less  spending  restaint  is 
needed  to  bring  the  projected  deficit  within 
$10  billion  of  the  target  (primarily  because 
a  stronger  economy  generates  more  tax  rev- 
enue.) If  the  economy's  performance  turns 
out  to  be  less  robust  than  projected,  there  is 
no  way  to  force  Congress  to  adjust  spending 
totals  after  the  October  15  sequester  dead- 
line. 

The  second  loophole  is  that  once  October 
15  has  come  and  gone  Congress  can  increase 
spending  for  that  fiscal  year  without  trig- 
gering a  sequester.  The  only  significant  bar- 
rier that  stands  in  the  way  of  adding  to  the 
budget  after  October  15  is  the  60- vote  point 
of  order  in  the  Senate.  Unfortunately,  the 
big-spenders  in  Congress  are  quite  adept  at 
using  clever  combinations  of  pork-barrel 
projects  and  funding  of  "emergency"  needs 
such  as  programs  for  homelessness  and 
drugs,  and  often  get  the  60  votes  they  need. 
What  is  the  result?  Every  dollar  of  added 
spending  after  October  15  causes  the  actual 
deficit  to  be  that  much  higher  than  the  def- 
icit target. 
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STILL  SOME  GIMMICKS 

Another  weakness  of  Gramm-Rudman  is 
that  it  has  encouraged  a  certain  amount  of 
budgetary  sleight  of  hand.  Congress,  often 
in  cooperation  with  the  administration,  has 
shifted  government  paydays  and  Medicare 
and  farm  price  support  payment  dates  from 
one  fiscal  year  to  another.  Last  year.  Con- 
gress took  the  postal  service  off  budget  so  it 
could  no  longer  be  counted  in  the  deficit  cal- 
culation, allowing  Congress  to  claim  a 
■saving"  of  $1.7  billion,  even  though  the 
Treasury  Department  must  borrow  just  as 
much  money.  To  add  insult  to  injury,  once 
the  postal  service  was  off  budget  and  its 
spending  no  longer  counted.  Congress  added 
a  provision  requiring  the  postal  service  to 
make  a  one-time  $400  million  of  deficit  re- 
duction. The  farm  credit  system  was  also 
taken  off  budget,  a  move  that  generated  an- 
other $400  million  of  phony  savings. 

Obviously.  Gramm-Rudman  is  not  perfect 
But  government  spending  and  deficits  are 
lower  than  they  would  have  been  in  the  ab- 
sence of  the  law. 

NEW  POLITICAL  DYNAMICS 

Before  Gramm-Rudman.  the  proponents 
of  higher  spending  had  the  upper  hand. 
Since  there  was  no  objective  limit  on  the 
deficit,  they  could  enact  new  spending  pro- 
grams and  increase  funding  for  existing  pro- 
grams with  little  difficulty.  Republicans 
were  often  put  in  the  position  of  then  rais- 
ing taxes  because  of  concern  over  the  defi- 
cit. This  pattern— Republicans  raising  taxes 
so  Democrats  could  raise  spending— did 
little  to  break  the  Democratic  Party's  lock 
on  political  power. 

By  breaking  with  traditional  Republicans 
and  advocating  large  tax  cuts,  Ronald 
Reagan  was  able  to  capture  the  presidency 
and  give  Republicans  control  of  the  Senate. 
Unfortunately,  this  did  not  lead  to  the  re- 
ductions in  government  spending  so  many 
had  hoped  would  occur.  Indeed,  Reagan  and 
the  Republicans  passed  three  large  tax  in- 
creases in  1982.  1983,  and  1984.  As  was  the 
case  in  the  past,  however,  these  tax  in- 
creases were  not  used  for  deficit  reduction; 
they  simply  contributed  to  the  expansion  of 
existing  government  programs. 

Gramm-Rudman  changed  all  that  in  1985. 
By  putting  a  cap  on  each  year's  deficit. 
Gramm-Rudman  also  limited  that  years 
spending  because  legislators  can  spend  no 
more  than  the  sum  of  projected  revenues 
plus  the  deficit  target  (including  the  $10  bil- 
lion margin  of  error).  The  only  way  Con- 
gress can  increase  spending  beyond  that 
level  is  either  to  increase  revenues  or  the 
deficit  target.  The  hidden  spending  cap. 
however,  is  only  half  of  Gramm-Rudmans 
secret.  The  real  key  to  making  Gramm- 
Rudman  work  is  no  tax  increases.  If  the  pro- 
hibition of  tax  increases  ends,  the  spending 
cap  becomes  meaningless.  President  Bush 
seems  to  understand  this  point,  surprising 
many  with  the  strength  of  his  commitment 
to  battle  higher  taxes.  The  administration's 
strong  stand  against  taxes  is  probably  one 
reason  Democrats  are  so  anxious  to  repeal 
Gramm-Rudman.  Fortunately.  President 
Bush  would  almost  certainly  veto  any  effort 
to  undo  Gramm-Rudman. 

Understanding  this  one-to-one  relation- 
ship between  higher  taxes  and  higher 
spending  also  exposes  the  big  lie  used  by 
proponents  of  higher  taxes.  Almost  every 
proposal  to  increase  the  tax  burden  on 
America  is  wrapped  in  pious  claims  that  the 
additional  tax  revenue  will  be  used  to 
reduce  the  deficit.  Yet.  so  long  as  Gramm- 
Rudman  is  the  law  of  the  land,  every  dollar 
of   higher  taxes   will   mean   an   additional 
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dollar  of  higher  spending.  Simply  stated, 
the  deficit  is  already  set  by  law;  the  only 
effect  of  higher  taxes  would  be  to  allow 
Congress  the  freedom  to  meet  that  deficit 
target  at  a  higher  level  of  spending. 

ADJUSTMENTS  FOR  SOCIAL  SECURITY 

The  issue  of  deficit  reduction  has  been 
confused  by  claims  that  the  Social  Security 
•surplus "  is  masking  the  true  size  of  the 
deficit.  It  is  true  that  Social  Security  tax 
revenues  are  exceeding  Social  Security  out- 
lays. The  deficit,  however,  is  supposed  to 
measure  how  much  money  government  will 
borrow  from  private  credit  markets.  As 
such,  all  government  spending  and  taxes,  in- 
cluding Social  Security,  should  be  included. 
Any  other  measurement  would  deliberately 
misrepresent  the  true  extent  of  government 
borrowing.  The  Social  Security  system  be- 
longs in  the  unified  budget. 

Some  say  that.  Social  Security  is  special 
because  the  1977  and  1983  tax  incerase  were 
specifically  enacted  to  build  a  reserve  that 
could  be  used  to  pay  for  the  baby  boom's  re- 
tirement, so  we  would  not  have  to  rely  on  a 
•pay-as-you-go"  system.  Perhaps  that  is 
how  the  tax  increases  were  justified,  but  it 
IS  not  how  the  Social  Security  system  actu- 
ally works.  In  years  that  Social  Security  tax 
revenues  exceed  outlays,  the  Social  Security 
system  exchanges  its  excess  cash  with  the 
Treasury  for  U.S.  government  bonds  (lOUs), 
which  are  deposited  in  the  Trust  Fund. 
When  Social  Security  outlays  begin  to 
exceed  revenues  early  next  century,  the 
Trust  Fund  will  redeem  those  bonds  to  get 
the  cash  needed  to  pay  retirement  benefits. 
The  relevant  question,  of  course,  is  where 
does  the  Treasury  get  the  cash  with  which 
to  redeem  the  bonds?  The  government  will 
have  either  to  raise  taxes,  reduce  benefits, 
or  issue  new  debt,  just  as  would  be  the  case 
with  a  pay-as-you-go  system. 

Recent  proposals  to  reduce  the  burden  of 
payroll  taxes  have  led  to  some  concern  that 
a  large  tax  cut  could  undermine  Gramm- 
Rudman.  If  the  price  of  a  payroll  tax  cut 
were  repeal  of  Gramm-Rudman,  the  long- 
term  fiscal  policy  impact  would  probably  be 
negative.  Fortunately,  this  need  not  be  the 
case.  If  Congress  is  unwilling  to  come  up 
with  spending  reductions  to  offset  the  reve- 
nue loss,  the  yearly  deficit  tagets  could  be 
adjusted  to  account  for  the  lower  levels  of 
tax  revenue,  as  Senator  Kasten  (R-Wisc.) 
has  proposed  in  his  bill  to  lower  payroll 
taxes.  If  taxes  are  lowered  and  the  deficit 
targets  are  changed,  the  economy  would 
benefit  from  a  permanently  lower  level  of 
taxes  and  spending  in  exchange  for  a  tem- 
porarily higher  deficit. 

BUSH'S  OPPORTUNITY 

In  light  of  Gramm-Rudman's  success,  an 
interesting  question  is  why  politicians  al- 
lowed it  to  become  law.  Public  Choice 
theory  tells  us  that  politicians  and  bureau- 
crats will  instinctively  resist  policies  that 
limit  the  size  and  scope  of  their  power.  Yet 
Gramm-Rudman,  which  has  succeeded  in 
arresting  the  size  of  government  where 
other  efforts  failed,  only  became  law  be- 
cause it  received  support  from  a  majority  of 
both  the  House  and  the  Senate  and  was 
signed  into  law  by  President  Reagan.  Many 
lawmakers  probably  supported  Gramm- 
Rudman  because  they  feared  voters  would 
hold  them  accountable  for  voting  against  a 
measure  designed  to  reduce  the  deficit. 
Others  probably  figured  the  law  wouldn't 
work  and  it  would  be  immediately  repealed. 
Still  others  may  have  felt  genuinely  con- 
cerned that  the  rising  burden  of  deficit 
spending,    left    unchecked,    would    wreak 
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havoc  with  our  economy.  If  so.  this  is  an  ex- 
ample of  sound  policy  triumphing  over  po- 
litical self-interest  and  the  lust  for  power. 

Whatever  the  source  and  reason,  the  pas- 
sage of  Gramm-Rudman  marked  a  turning 
point  in  the  battle  of  the  budget.  With  the 
right  strategy— refusal  to  capitulate  on 
taxes  and  willingness  to  use  the  sequester  if 
necessary— President  Bush  can  accomplish 
more  to  bring  spending  under  control  than 
his  predecessor  ever  did  (though  not  for 
lack  of  trying).  The  rewards  of  this  policy- 
higher  economic  growth,  additional  job  cre- 
ation, and  a  more  competitive  America- 
would  come  about  as  government's  control 
over  the  nation's  resources  diminished. 

Indeed,  the  only  shortcoming  is  that 
Gramm-Rudman  will  end  in  1993.  While 
there  is  always  a  possibility  that  politicians 
will  "slip"  the  targets  again  and  extend  the 
balanced  budget  goal  back  a  year  or  two.  at 
some  point  Gramm-Rudman  will  cease  to 
accomplish  its  goal  of  balancing  the  budget. 
Then,  conservatives  need  to  be  ready  with 
tax-cut  proposals,  accompanied  by  new  defi- 
cit-reduction requir^-ments.  Gramm- 
Rudman  has  succeeded  in  reducing  the  rela- 
tive size  of  government,  but  only  constant 
vigilance  will  keep  Leviathan  under  control. 
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TRIBUTE  TO  DR.  ISSENBERG 
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CONGRESSIONAL  SALUTE  TO 
THE  ELK  GROVE  CHAPTER  NO. 
109,  ORDER  OF  THE  EASTERN 
STAR 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24.  1990 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  outstanding  organization 
within  my  district  that  deserves  our  recogni- 
tion. The  Elk  Grove  Chapter  No.  1 09.  Order  of 
the  Eastern  Star  will  celebrate  its  centennial 
on  September  22,  1 990. 

Since  its  installation  in  1890,  the  Order  of 
the  Eastern  Star,  Elk  Grove  Chapter  No.  109 
has  served  its  community  in  an  exemplary 
manner.  Supporting  such  activities  as  a 
cancer  dressing  station  for  the  American 
Cancer  Society  and  the  Masonic  youth 
groups,  they  have  contributed  their  time  and 
efforts  for  the  enrichment  of  an  area  that  has 
experienced  enormous  growth. 

The  leadership  and  guidance  provided  by 
the  Eastern  Star,  Elk  Grove  chapter  over  the 
years  is  immeasurable.  I  commend  all  those 
who  have  participated  in  the  numerous 
projects  throughout  the  years.  I  am  certain 
that  they  have  the  appreciation  and  admiration 
of  all  those  who  have  received  their  gracious 
assistance. 

Mr.  Speaker,  the  Order  of  the  Eastern  Star, 
Elk  Grove  Chapter  No.  1 09  celebrates  its  cen- 
tennial in  the  company  of  loving  family  and 
friends.  I  ask  that  my  colleagues  join  me  in  ex- 
tending congratulations  and  best  wishes  to 
him  for  continued  success  in  the  future. 


HON.  PETER  HOAGLAND 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1990 

Mr.  HOAGl_AND.  Mr.  Speaker,  I  rise  today 
to  recall  the  life  of  Dr.  Phillip  Issenberg  of 
Omaha,  NE.  He  was  a  man  of  enormous  gen- 
erosity, a  man  of  great  intellect  tempered  by 
compassion,  and  a  man  whose  death  leaves 
us  all  with  that  nagging  sense  of  loss. 

The  Omaha  World-Herald  paid  a  very  spe- 
cial tribute  to  this  very  special  man  when  it 
wrote: 

Dr.  Issenberg  Made  His  Mark 

Dr.  Phillip  Issenberg,  who  died  Monday  at 
the  age  of  54.  dedicated  much  of  his  life  to 
researching  and  teaching  others  about 
cancer.  It  is  ironic  that  the  disease  that  he 
worked  so  hard  to  eradicate  eventually 
killed  him. 

Dr.  Issenberg.  a  professor  and  cancer  re- 
searcher at  Omaha's  Eppley  Institute  for 
Research  in  Cancer  and  Allied  Diseases,  had 
a  distinguished  career  as  a  scientist,  as  well 
as  an  educator  and  a  volunteer  worker.  He 
joined  the  institute  in  1972  as  an  associate 
professor  and  become  a  professor  in  1974. 
He  was  associate  director  from  1974  to  1979. 

His  life  was  selflessly  devoted  to  trying  to 
make  life  better  for  others.  "He  was  an  un- 
selfish man  who  cared  deeply  about  his 
work,  "  said  Dr.  Donald  Nagle,  associate  di- 
rector of  the  Eppley  Institute.  "He  will  be 
greatly  missed  by  his  colleagues." 

Much  of  Dr.  Issenberg's  study  of  cancer 
focused  on  the  detection  and  chemistry  of 
environmental  carcinogens.  He  was  particu- 
larly interested  in  food-related  carcinogens 
and  the  relationship  of  diet  and  cancer.  He 
took  an  active  role  in  the  Omaha  observ- 
ances of  the  American  Cancer  Society's 
Great  American  Pood  Fight  Against  Cancer. 

Dr.  Issenberg  was  also  concerned  about 
high  nitrate  levels  in  water  and  other 
sources  that  might  cause  cancer.  He  was  an 
advocate  of  legislation  to  better  protect  Ne- 
braska's underground  water. 

Besides  his  work  as  a  researcher  and  an 
educator.  Dr.  Issenberg  was  generous  with 
his  time  as  a  volunteer  for  the  American 
Cancer  Society.  He  was  chairman  of  the  so- 
ciety's Nebraska  division  in  1986.  He  re- 
ceived the  society's  National  Divisional 
Award  for  cancer-control  efforts. 

Researchers  are  often  characterized  as 
faceless  scientists  who  stay  secluded  in  their 
laboratories.  But  that  image  doesn't  fit  Dr. 
Issenberg.  His  fight  against  cancer  was 
waged  on  many  fronts,  some  of  them  out- 
side the  laboratory.  Many  people  in  the 
Midlands  and  across  the  nation  will  live 
longer  because  of  Dr.  Issenberg's  work. 

Phillip  Issenberg  Dies  of  Cancer:  Rites 
Thursday 

Phillip  Issenberg,  54,  a  professor  and 
cancer  researcher  at  the  Eppley  Institute 
for  Research  in  Cancer  and  Allied  Diseases, 
died  Monday  of  cancer  at  University  Hospi- 
tal, said  his  daughter  Karen  Issenberg  of 
Omaha. 

Dr.  Issenberg,  of  13419  Miranda  St.,  joined 
the  institute  in  1972  as  an  associate  profes- 
sor and  became  a  professor  in  1974.  He  was 
associate  director  from  1974  to  1979. 

He  was  an  active  volunteer  of  the  Ameri- 
can Cancer  Society  and  was  chairman  of  the 
society's  Nebraska  division  in  1986.  He  re- 


ceived the  society's  National  Divisional 
Award  for  cancer-control  efforts. 

While  at  Eppley,  Dr.  Issenberg  was  one  of 
three  of  the  center's  researchers  to  receive  a 
grant  of  more  than  $100,000  from  the  Na- 
tional Cancer  Institute  in  1988. 

In  1987,  he  was  named  to  the  national 
public  education  committee  of  the  society. 

Dr.  Issenberg's  research  focused  primarily 
on  the  detection  and  chemistry  of  environ- 
mental carcinogens.  He  was  particularly  in- 
terested in  food-related  carcinogens  and  the 
relationship  of  diet  and  cancer. 

He  often  spoke  of  the  relationship  among 
diet,  nutrition  and  cancer  at  community 
functions.  In  April,  he  took  part  in  the 
Omaha  observance  of  the  American  Cancer 
Society's  Great  American  Pood  Fight 
Against  Cancer. 

Other  survivors  include  his  wife,  Sandra; 
daughters,  Joan  Phillips  and  Susan  Issen- 
berg. both  of  Omaha,  and  Barbara  Axelson 
of  Valdervero,  Spain;  brother,  Milton  of  An- 
dover,  Mass..  and  Harold  of  North  Miami 
Beach,  Fla.:  and  three  grandchildren.  Fu- 
neral services  will  be  held  Thursday  at  11 
a.m.  at  Temple  Isreal,  7303  Cass  St. 

Phillip  Issenberg,  beyond  any  doubt,  has  left 
this  worid  a  better  place.  His  work  and  his 
family  are  a  special  legacy  he  has  left  to  us 
all.  Our  grief  and  sense  of  loss  are  tempered 
by  the  great  gifts  he  left  us. 


JUDGES  CHESTER  R.  MAHOOD 
AND  JAMES  M.  HAYNES  RETIR- 
ING 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1990 

Mr.  DUNCAN.  Mr.  Speaker,  two  judges  in 
my  district  are  retiring  from  the  bench. 

Circuit  Court  Judge  James  M.  Haynes  and 
Circuit  Judge  Chester  R.  Mahood  are  both 
well  respected  judges.  They  have  always 
been  kind  and  courteous  to  everyone  with 
whom  they  came  into  contact  in  their  court- 
rooms. 

Judge  Mahood  served  for  27  years  on  the 
Knox  County  Circuit  Division  One.  He  has 
been  described  as  easygoing  and  hardwork- 
ing. I  have  found  him  to  be  this  way,  also. 

Judge  Haynes  served  as  Third  Division 
Knox  County  Circuit  Court  Judge  for  31  years. 
He  has  been  the  only  judge  to  serve  in  that 
court  since  it  was  created  in  1959. 

Mr.  Speaker,  I  have  great  respect  for  both 
these  fine  men.  I  wish  them  the  best  in  their 
retirement  and  congratulate  them  on  the  clos- 
ing of  two  outstanding  judicial  careers. 

I  would  ask  that  the  news  stories  which  ap- 
peared recently  in  the  Knoxville  News-Sentinel 
appear  at  this  point  in  the  Record. 

[Prom  the  Knoxville  News-Sentinel,  Aug. 
31.  1990] 

Circuit  Court  Judge  Ends  31-Year  Career 

(By  JimBalloch) 

A  long  career  ends  quietly  today  with  the 
retirement  of  Circuit  Court  Judge  James  M. 
Haynes. 

Haynes,  65,  has  been  on  the  bench  for  31 
years.  Prior  to  his  retirement,  he  was  the 
only  judge  to  have  served  in  the  Third  Divi- 
sion of  Knox  County  Circuit  Court. 
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He  was  appointed  to  the  post  by  Gov. 
Buford  Ellington  when  It  was  created  in 
1959. 

When  he  was  appointed,  he  became  the 
state's  youngest  circuit  court  judge.  He  has 
since  become  the  state's  senior  trial  court 
judge. 

Though  Knox  County  is  heavily  Republi- 
can and  Haynes  is  a  Democrat,  he  kept  his 
post  by  handily  winning  elections  on  1960 
1966,  1974  and  1982. 

Political  leaders  of  both  parties  in  Knox 
County  agree  that  had  Haynes  chosen  to 
seek  another  term,  his  good  record,  reputa- 
tion and  his  wide  popularity  would  have 
kept  anyone  from  running  against  him. 

Following  his  decision  in  February  not  to 
seek  re-election,  he  suffered  a  stress  attack, 
and  attempted  suicide  with  a  knife.  In  just 
five  months,  however,  he  had  recovered  and 
quietly  returned  to  the  bench  to  complete 
his  term  of  office. 

Though  Circuit  Court  is  a  civil  court. 
Haynes  became  involved  in  one  of  the 
state's  most  celebrated  criminal  cases  short- 
ly after  he  was  sworn  in. 

Attorneys  for  William  Tines,  a  man  sen- 
tenced to  death  for  rape,  were  desperately 
maneuvering  to  save  his  life  and  sought  a 
writ  of  habeas  corpus.  Because  Haynes  was 
the  only  available  judge  that  day,  the  case 
fell  into  his  lap. 

Haynes  scheduled  a  hearing  on  the  peti- 
tion, thus  temporarily  saving  Tines,  who 
otherwise  would  have  been  executed  that 
night. 

Though  Haynes  denied  the  petition,  the 
governor  granted  a  temporary  reprieve. 

Tines  eventually  died  in  the  electric 
chair— the  last  man  executed  in  Tennessee. 
Haynes  later  said  the  case  gave  him  night- 
mares. 

Haynes  is  a  native  of  Jackson,  Tenn. 
During  World  War  II,  he  was  with  the  Air 
Force,  serving  in  the  China-India-Burma 
and  European  theaters. 

In  1950,  he  graduated  from  the  University 
of  Teruiessee  College  of  Law  and  went  into 
private  practice  with  Joe  Nigro,  who  later 
became  a  Criminal  Court  judge. 

Haynes  was  active  in  Democratic  politics 
and  served  as  president  of  Young  Democrat- 
ic Clubs  of  Knox  County  and  Tennessee. 

He  has  also  been  active  in  civic  affairs.  He 
is  a  past  president  of  the  Great  Smoky 
Mountain  Council,  Boy  Scouts  of  America, 
and  past  commander  of  American  Legion 
Post  No.  2.  He  is  a  Mason,  Shriner  and  Elk 
and  has  been  active  in  the  YMCA. 

His  wife,  the  former  Betty  Jean  Jeffery,  is 
a  retired  school  teacher.  They  have  three 
grown  children,  including  Knoxville  lawyer 
Mike  Haynes,  a  former  assistant  U.S.  attor- 
ney. 

Circuit  Court  Judge  Mahood  To  Retire 
Friday,  Jurist,  71,  Has  Been  in  Law  for  4 
Decades 

(By  Bill  Maples) 

Circuit  Judge  Chester  R.  Mahood  is  retir- 
ing Friday  after  27  years  as  judg«;  of  Knox 
County  Circuit  Court  Division  I,  and  his 
plans  do  not  include  much  sitting  around. 

In  42  years  of  law  practice  he  has  built  a 
reputation  among  legal  circles  in  Knoxville 
as  a  genial  man  with  an  acute  sense  of  right 
and  an  inborn  affection  for  all  humankind. 
Colleagues  describe  him  as  hardworking, 
easygoing,  capable  and  a  devoted  family 
man. 

He  does  not  believe  that  the  world  is  head- 
ing for  the  scrap  heap.  He  says  people  in- 
herently tell  the  truth.  And  he  grows  a 
mighty  impressive  vegetable  garden. 
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Mahood  was  appointed  by  Gov.  Buford 
Ellington  Jan.  1,  1963,  to  succeed  veteran 
Judge  John  M.  Kelly,  who  retired  before  his 
term  expired  in  1967.  Mahood  was  re-elected 
in  1964,  1966.  1974  and  1982. 

"I  was  opposed  in  every  election  but 
1974,"  he  says,  and  adds  with  a  grin,  'I  felt 
more  secure  without  opposition." 

About  that  garden.  It  is  100  feet  by  75  feet 
and  contains  just  about  everything  in  the 
spectrum  of  home  vegetables.  Mahood  has 
50  tomato  plants  and  right  now  says  he  has 
tomatoes  "by  the  carload. " 

He  uses  structural  steel  reinforcing  bars 
as  stakes  for  tomatoes,  and  keeps  them 
painted  to  prevent  rusting.  Recently  he  told 
his  wife,  Margaret  Jane:  "If  anyone  calls 
while  I'm  working  outeide  for  goodness  sake 
don't  tell  them  I'm  painting  tomato  stakes. 
They'd  think  I  was  crazy. " 

He  plans  to  continue  gardening  and  is 
building  a  bam  on  the  property  in  East 
Knoxville  where  he  will  keep  his  gardening 
equipment  and  have  a  shop. 

Mahood  is  71.  He  was  born  in  the  small 
town  of  Layland  in  West  Virginia  and  grew 
up  in  Oak  Hill  near  Charleston,  W.Va.  He 
graduated  from  the  University  of  Tennessee 
College  of  Law  and  received  his  law  degree 
in  1948.  He  began  law  practice  in  the  office 
of  Charles  D.  Lockett.  During  World  War  II 
he  served  in  the  Air  Force  and  was  dis- 
charged as  a  sergeant.  He  later  was  a  com- 
manding officer  in  the  Judge  Advocate  Gen- 
eral's office,  retiring  from  that  position  as  a 
lieutenant  colonel. 

He  has  held  varied  positions  with  commu- 
nity service  groups  and  has  long  been  active 
in  Kirk  Hills  Presbyterian  Church. 

His  wife  has  served  as  a  Pink  Lady  at  the 
University  of  Tennessee  Medical  Center. 
Their  children  are  Kathy  Morrow  of  Den- 
mark, Ga.;  Ramona  Pennington  of  Cooke- 
ville;  and  Amie  Hartsoe  of  Knoxville  and 
Chester  Jr.,  who  lives  at  home. 

Mahood  had  heart  surgery  in  1985  and  un- 
derwent angioplasty  last  year.  He  walks  two 
miles  a  day  four  days  a  week.  He  watches 
his  diet,  eating  very  little  fat.  He  says  he 
feels  great  and  does  not  suffer  from  high 
blood  pressure  or  high  cholesterol. 

Throughout  his  years  on  the  bench  he 
was  noted  for  his  kindness  to  jurors,  lawyers 
and  parties  to  lawsuits.  He  spent  much  time 
making  jurors  feel  at  ease,  telling  them 
where  the  restrooms  were,  what  to  do  and 
not  do  in  the  jury  rooms— no  smoking  be- 
cause it  bothers  other  jurors;  no  eating  be- 
cause it  invites  pests  into  the  room. 

He  always  pointed  out  to  jurors  that  they 
could  have  a  break  any  time  they  needed  it. 
and  he  always  told  them  if  they  had  doc- 
tor's appointments  they  could  be  excused 
for  them. 

He  once  said  of  his  courtroom  manner:  "I 
don't  try  to  judge  people  by  my  own  stand- 
ards. They  have  different  backgrounds  and 
callings  and  religions.  I  try  to  relate  to  them 
according  to  their  own  backgrounds,  and  I 
never  talk  down  to  them.  Sometimes  firmly, 
but  always  respectfully." 

For  years  Mahood  was  a  regular  member 
of  the  breakfast  roundtable  at  the  old  S&W 
Cafeteria.  He  gathered  there  with  business- 
men, bankers,  parking  lot  attendants  and 
lawyers  to  munch  sawmill  gravy  and  sau- 
sage, toast  and  jelly,  and  discuss  any  subject 
pertinent  to  the  day. 

He  once  remarked  jokingly  that  the  group 
solved  some  'mighty  big  problems"  in  its 
discussions. 

The  Mahoods  visit  Pawleys  Island.  S.C. 
every  summer,  inviting  all  the  children  to 
join  them.  The  Mahoods  have  visited  Alaska 
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and  taken  bus  tours  to  New  England  when 
fall  colors  were  at  their  height.  They  want 
to  continue  traveling. 

Mahood  wants  to  be  named  a  senior  judge 
in  the  state  court  system.  It  would  Involve 
making  himself  available  30  weeks  a  year  if 
the  state  Supreme  Court  named  him.  He 
has  told  the  other  judges  he  would  be  will- 
ing to  try  a  backlog  of  asbestos  lawsuits  now 
in  the  court  system. 

Mahood  does  not  believe  there  is  moral 
decay  in  the  United  States. 

"I  believe  our  officials  behave  them- 
selves," he  says.  "I  don't  think  witnesses  tell 
lies  in  court.  They  may  have  differing  views, 
but  they  don't  deliberately  lie. 

"We  see  the  worst.  We  don't  see  the  best. 
Maybe  it  is  because  of  better  news  coverage. 
But  I'm  an  optimist.  I  believe  the  country 
sustains  itself  because  there  is  more  good 
than  bad." 


THREE-DEE  ART  EXHIBITION 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  on 
August  17,  the  South  Florida  Art  Center  pre- 
sented Three  Dee,  artists  exploring  the  range 
of  three  dimensional  appearance.  The  exhibit 
features  13  south  Florida  artists  at  the  So- 
kolsky  Center,  an  art  display  studio  njn  by  and 
for  the  South  Florida  Art  Center  studio  artists. 
The  show  will  run  through  October  7  and  is 
open  to  the  public. 

The  artists  who  are  exhibiting  are  Carios 
Alves,  Corina  Basten-eachea,  Eduardo  Da 
Rosa,  Carol  Davidson,  Gary  Feinberg,  David 
Floyd,  Yvonne  George,  Guillermo  Gonzalez, 
Loraine  Kuriand,  Beth  Meduho,  Sally  Poliquin, 
Roasario  Pugliese,  and  Ellie  Schneiderman. 

I  would  also  like  to  commend  the  South 
Florida  Art  Center  board  of  trustees:  Ellie 
Schneiderman,  I.  Stanley  Levine,  Alan  H. 
Baseman,  Doris  Myers,  Jan  Carson  Cheezem, 
and  Jacqueline  Simkin. 

I  would  also  like  to  commend  the  members 
of  the  executive  committee:  Michael  Aller, 
Elias  Benabib,  Penny  Daniels,  Tina  Gaber, 
Yvonne  George,  Woody  Graber,  Mitchell 
Kaplan,  Neisen  Kasdin,  Chris  Mangiaracina, 
George  McClements,  Phyllis  Pariter,  Larry 
Samson,  Erich  Schenk,  David  Shubow.  Doug- 
las Stratton,  Laurie  Swedroe,  Dennis  Wilhelm, 
and  Reyna  Youngerman.  Also  to  be  acknowl- 
edged are  ex-officio  members  Alina  Antelo, 
Prof.  Harold  KItner,  Stuart  Rogel,  Commissran- 
er  Bruce  Singer,  and  Arthur  Unger  as  well  as 
Marilyn  Schlesser,  advisor. 

Through  their  dedication  and  hard  work,  the 
South  Florida  Art  Center  recognizes  the  talent 
of  south  Florida  artists  and  cultivates  art  ap- 
preciation among  our  citizens.  I  thank  them  for 
their  fine  work  and  congratulate  the  Three 
Dee  artists  on  a  superb  show. 
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TRIBUTE  TO  DONALD  E.  BEH- 
REND,  A  LIFETIME  OF  COMMU- 
NITY SERVICE 


HON.  JACK  BUECHNER 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1990 

Mr.  BUECHNER.  Mr.  Speaker,  we  are  fortu- 
nate that  there  are  in  our  society,  a  great 
number  of  people  who  want  to  change  the 
world  for  the  better.  However,  In  surveying  the 
intimidating  problems  we  face  today,  one 
might  be  inclined  to  wonder  what  one  individ- 
ual can  do.  Fortunately  many  Americans  dis- 
cover that  in  a  group  of  people  concerned 
with  community  service  there  resides  a 
strength  far  greater  than  the  sum  of  the  mem- 
bers. Lions  International,  to  which  I  belong,  is 
an  excellent  example  of  such  a  group.  Ac- 
cordingly, I  rise  today  in  tribute  to  Mr.  Donald 
E.  Behrend  for  this  leadership  in  the  area  of 
community  service,  and  especially  his  29 
years  of  service  with  the  St.  Chartes  County 
Lions'  Club. 

Don's  chronology  of  service  began  when  he 
served  his  country  in  World  War  II  with  the 
Army  Air  Corps,  and  it  was  indeed  an  auspi- 
cious beginning.  Serving  in  the  Pacific  theater 
of  the  war  he  received  the  Victory  Medal,  the 
Asiatic-Pacific  Theater  Ribbon  with  4  bronze 
battle  stars,  the  Phillipine  Liberation  Ribbon,  4 
overseas  service  bars,  and  the  Good  Conduct 
Ribbon.  As  one  who  served  so  illustriously  in 
effort  to  protect  the  world  from  domination, 
Don  is  among  those  to  whom  our  country 
owes  an  immeasurable  debt. 

After  returning  home  Don  retained  his  ties 
with  those  who  fought  beside  him;  his  lifetime 
membership  in  the  Veterans  of  Foreign  Wars 
and  the  American  Legion  reflect  his  commit- 
ment to  the  cause  for  which  he  fought.  Don 
also  served  in  the  U.S.  Junior  Chamber  of 
Commerce — the  Jaycees— holding  such  of- 
fices as  secretary  and  president  of  his  chap- 
ter. He  has  remained  active  in  the  Jaycees 
community  long  after  reaching  the  age  where 
he  could  no  longer  be  a  voting  member  of  the 
organization. 

We  are  all  aware  of  the  role  of  the  Lions 
Club  in  our  society;  they  are  among  the  most 
dedicated  and  successful  community  service 
organizations  in  existence.  The  principles  of 
brotherhood,  civic-mindedness,  and  good, 
clean  fun  are  brought  together  in  an  organiza- 
tion that  is  an  ever-growing  part  of  their  com- 
munities. Don  Behrend  has  been  a  part  of  this 
organization  for  almost  three  decades,  and 
has  given  untold  hours  working  for  their 
causes.  Indeed,  his  involvement  in  the  organi- 
zation was  such  that  this  fellow  Lions  felt  that 
Don's  example  should  be  brought  to  the  at- 
tention of  this  assembly,  and  it  is  with  great 
pride  that  I  do  so. 

Mr.  Speaker,  for  a  man  to  truly  call  himself 
successful,  he  must  recognize  that  he  is  part 
of  a  larger  community,  and  ultimately  give 
something  of  himself  to  that  community.  By 
such  a  standard,  Donald  Behrend  is  a  man  of 
extraordinary  success.  Today.  I  ask  my  col- 
leagues to  join  me  in  saluting  Donald  Beh- 
rend, a  man  who  epitomizes  the  two  words 
that  define  Lionism:  "We  serve."  Indeed,  he 
has  served  and  he  has  served  well. 
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JONELLE  ALLEN 

HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1990 

Mr.  DYMALLY.  Mr.  Speaker.  I  ask  my  col- 
leagues to  join  me  in  saluting  Ms.  Jonelle 
Allen,  multiple  award-winning  actress  on 
NBC's  daytime  drama,  "Generations." 

In  speaking  of  the  character  she  portrays, 
Allen  says,  "Doreen  is  a  joy  because  she's 
such  a  full,  well-rounded  character.  Yes,  she's 
cunning,  devious  and  carnal,  but  she's  also 
sensitive  and  vulnerable." 

The  award-winning  actress'  theatrical  per- 
formances include  Broadway  and  Off-Broad- 
way productions,  and  have  ranged  from  rol- 
licking musical  performances  to  sensitive,  dra- 
matic roles.  As  Silvia  in  "Two  Gentlemen  from 
Verona"  on  Broadway,  she  was  nominated  for 
a  Tony  and  received  the  Drama  Critics' 
Award,  the  Drama  Desk  Award,  Theater  Worid 
Award  and  the  Outer  Circle  Award.  Other 
stage  credits  include  performances  in  such  di- 
verse plays  as  "Hair."  "George  M."  "Some- 
one's Comin'  Hungry,"  "For  Colored  Girls 
Who  Have  Considered  Suicide  When  the 
Rainljow  Is  Enuf"  and  many  others. 

Her  motion  picture  performance  in  "The 
River  Niger"  resulted  in  an  NAACP  Image 
Award  as  "Best  Supporting  Actress."  and  she 
also  appeared  in  Orion  Pictures'  "The  Hotel 
New  Hampshire." 

Allen's  television  credits  include  her  highly- 
acclaimed  portrayal  of  the  sensitive  "Bessie" 
in  the  Norman  Lear/Alex  Haley  series  "Pal- 
merstown, "  as  well  as  the  lead  opposite  Peter 
Strauss  in  the  CBS  television  movie  "Penalty 
Phase."  Judith  Crist  from  the  New  York  Times 
named  "Penalty  Phase  "  as  one  of  the  top  tel- 
evision films  of  1987  and  Kay  Gardella  from 
the  New  York  Daily  News  called  Allen's  per- 
formance in  the  film  "electrifying."  She  has 
made  appearances  on  ""Cagney  and  Lacey,"' 
"American  Woman— Profiles  in  Courage," 
"Hill  Street  Blues,"  "Police  Woman."  "Barney 
Miller,"  "Green  Pastures,"  "All  in  the  Family," 
"Love  Boat."   "Victims"  and  many  others. 

As  a  singer  and  dancer,  Allen  has  displayed 
her  versatility  on  "the  Merv  Griffin  Show,""  the 
Golden  Globe  Awards,  and  the  Showtime  trib- 
ute to  Frank  Loesser,   "Perfectly  Frank."' 

Allen  began  acting  at  the  age  of  3  and  had 
her  Broadway  debut  at  age  5  in  "Wisteria 
Tree""  with  Helen  Hayes,  Walter  Matthau, 
Ossie  Davis,  and  Cliff  Robertson.  Ms.  Hayes 
advised  Allen"s  mother,  "Keep  this  child  in 
theater,  she  has  a  natural  gift  " 

Offstage.  Allen  loves  to  go  dancing  and  is 
interested  in  art  and  gourmet  cooking— par- 
ticularly Italian  and  soul  food.  She  is  an  avid 
reader  and  a  devoted  exercise  enthusiast. 

Allen  makes  her  home  In  Laguna  Beach. 
CA.  with  her  husband,  John  Sharpe.  We  look 
forward  to  Jonelle  Allen's  continued  success, 
and  trust  that  her  career  will  span  generations 
yet  to  come. 
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HON.  JAIME  B.  FUSTER 

OF  PUERTO  RICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1990 

Mr.  FUSTER.  Mr.  Speaker,  before  this  Con- 
gress adjourns  my  colleagues  will  hopefully  be 
called  upon  to  vote  on  a  historic  piece  of  leg- 
islation which  was  approved  37  to  1  on  Sep- 
tember 19  by  the  Interior  and  Insular  Affairs 
Committee.  H.R.  4765  will  affect  not  only  the 
people  of  Puerto  Rico  and  their  destiny  but 
also  the  United  States  as  a  whole. 

I  hope  that  we  can  harmonize  the  differ- 
ences between  the  legislation  approved  in  the 
House  with  S.  712,  the  Senate  Energy  Com- 
mittee approved  bill,  so  that  the  people  of 
Puerto  Rico  can  look  forward  to  exercising 
their  self-determination  in  choosing  between 
the  three  alternatives  of  statehood,  independ- 
ence, and  the  enhancement  of  the  present 
formula  of  commonwealth  which  I  favor. 

Today  I  wish  to  share  with  my  colleagues 
my  opening  remarks  at  the  Interior  Committee 
markup  urging  them  to  share  in  the  historic 
moment  when  the  legislation  goes  to  the  floor. 
Opening  Statement  by  Hon.  Jaime  B.  Foster  at 
Markup  of  the  Puerto  Rico  Self-Determina- 
TiON  Act  House  interior  and  Insular  Affairs 
Committee,  September  19.  1990 
Mr.    Chairman    and    Fellow    Committee 
Members,  one  of  the  greatest  poets  of  the 
20th  Century,  and  one  of  the  immortals  of 
the  Spanish  language.  Nobel  prize  winner 
Juan  Ram6n  Jimenez  once  wrote  a  poem 
that  comes  to  mind   in  trying  to  express 
what  I  feel  and  think  today,  he  said,  and  I 
will  quote  only  a  few  verses  from  it: 
"I  Inteligencia.  dame 
el  nombre  exacto  de  las  cosas! 
.  .  .  Que  mi  palabra  sea 
la  cosa  misma.  .  .  . 
Que  por  mi  vayan  todos 
los  que  no  las  conocen.  a  las  cosas.  .  . 

The  poet  pleads  for  the  power  to  name 
things  so  exactly  that  they  will  not  only  be 
known  but  actually  made  real  by  his  words. 
Like  the  poet.  I  would  like  to  have  the 
ability  precisely  to  convey  the  full  meaning 
and  import  of  what  we  are  doing  today  in 
this  Committee.  Like  the  poet,  I  would  like 
to  have  the  power  through  words  not  only 
to  insure  that  we  all  fully  appreciate  the 
historical,  legal  and  political  significance  of 
this  event  but  also  by  naming  or  describing 
it.  to  partake  in  making  its  reality  certain. 

We  are  about  to  approve  a  bill  entitled 
"The  Puerto  Rican  Self-Determination 
Act.  "  It  is  not  an  ordinary  bill.  As  Chairman 
Udall  said  when  its  original  version  was  in- 
troduced in  the  House  on  May  9  of  this 
year,  the  bill  is 

.  .  an  important  step  in  the  history  of 
Puerto  Rico  and  of  the  United  States  .  .  . 
There  are  few  actions  which  the  House  may 
take  this  year  which  would  more  directly 
affect  virtually  every  aspect  of  life  of  a 
group  of  people  within  the  American  politi- 
cal family  than  this  legislation.  " 

The  goal  or  purpose  of  the  bill  is  really 
awesome.  It  aims  to  be  the  vehicle  for 
Puerto  Ricans  to  exercise  their  most  funda- 
mental right  as  a  people— their  right  to  self- 
determination:  their  right  to  decide  their 
collective  future:  their  right  to  determine 
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how  they  want  to  organize  themiselves  po- 
litically, and  to  decide  what  kind  of  relation- 
ship, if  any.  they  want  to  have  with  the 
United  States.  We  are  talking,  then,  of  the 
same  right  that  Americans  exercised  on  the 
4th  of  July  of  1776  when  the  Pounding  Fa- 
thers asserted  their  Declaration  of  Inde- 
pendence and  shed  blood  to  claim  and  pro- 
tect it.  We  are  talking  of  the  right  that  has 
led  recently  to  the  extraordinary  evente  in 
Eastern  Europe  and  the  Soviet  Union, 
which  this  Congress  has  so  vigorously  sup- 
ported, events  that  sprang  from  quests  for 
self-determination  that  involved  many  sacri- 
fices, including,  again,  the  shedding  of 
blood.  And  we  are  talking  also  of  the  right 
that  has  led  thousands  of  black  South  Afri- 
cans to  sacrifice  their  lives,  the  legitimacy 
of  which  we  have  so  clearly  proclaimed  in 
the  sanctions  legislated  by  Congress  and  in 
the  honors  rightfully  bestowed  to  Nelson 
Mandela,  for  courageously  embodying  the 
forceful  struggle  of  his  people  for  self-deter- 
mination. 

The  right  to  self-determination  that  H.R. 
4765  purports  to  enable  is  no  less  important 
than  the  one  Americans  exercised  over  two 
centuries  ago  or  than  that  which  other 
people  in  the  world  have  so  bravely  asserted 
recently.  The  fact  that  our  quest  is  being 
played  out  in  the  halls  of  Congress,  in  this 
very  room,  rather  than  on  a  battlefield  does 
not  make  It  any  less  deserving.  To  the  con- 
trary, the  Puerto  Rican  quest,  asserted  his- 
torically through  the  agony  of  long  and  pa- 
tient civic  rather  than  military  struggle, 
makes  it  particularly  poignant.  We  are  deal- 
ing here  with  a  people  who  fought  political- 
ly for  a  hundred  years  with  Spain  to  achieve 
self-determination,  only  to  see  their  accom- 
plishment vanish  overnight  as  the  United 
States  armed  forces  landed  in  Puerto  Rico 
and  took  the  island  as  war  booty.  The  civic 
quest  had  to  begin  anew  and  today,  after 
almost  a  second  hundred  years  of  tears  and 
toil,  of  strife  and  struggle,  of  persevering  in 
a  quest  even  in  the  face  of  great  frustrations 
and  humiliations,  the  United  States  imput- 
ed colonialistic  rule  of  Puerto  Rico  ap- 
proaches what  we  all  hope  is  its  indisputa- 
ble end. 

So  you  see,  Mr.  Chairman  and  my  col- 
leagues, to  the  people  of  Puerto  Rico  what 
we  are  about  to  do  today  is  of  the  utmost 
importance  and  of  an  incomparable  signifi- 
cance. H.R.  4765  convokes  the  people  of 
Puerto  Rico  to  come  forth  finally  to  settle 
their  centuries-old  status  issue.  My  constitu- 
ents are  being  summoned  by  Congress  to 
put  to  rest  the  agonizing  and  debilitating 
political  debate  that  has  consumed  so  much 
of  their  peace  of  mind  and  creative  energies 
for  decades  now. 

Puerto  Ricans  have  high  hopes  and  expec- 
tations regarding  this  matter  because  they 
have  been  led  to  believe  that  the  process 
which  Congress  is  authorizing  through  H.R. 
4765  is  very  different  from  the  political 
status  plebiscite  which  we  held  on  our  own 
in  1967  and  which  was  to  no  avail.  To  the 
people  of  Puerto  Rico  the  referendum  to  be 
held  in  1991  will  be  a  true  and  authentic  act 
of  self-determination,  not  a  mere  popularity 
contest,  because  it  is  Congress  itself  that  is 
authorizing  it.  Their  trust  is  wholeheartedly 
placed  in  this  legislation  because  they  be- 
lieve that  Congress  would  not  enact  a  bill 
that  purports  to  enable  them  finally  and 
fully  to  exercise  their  sacred  right  to  self-de- 
termination if  it  weren't  because  Congress 
means  it.  The  good  will  and  seriousness  of 
purpose  of  Congress  is  taken  for  granted. 

And.  of  course.  Committee  action  today 
will  also  have  a  momentous  impact  in  the 
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nation  at  large  as  well  as  in  the  internation- 
al community.  The  national  press  has  ex- 
tensively covered  both  the  House  and 
Senate  bills  during  the  last  twenty  months, 
and  foreign  nations,  both  foes  and  allies, 
particularly  in  Latin  America,  have  been  fol- 
lowing very  closely  the  unfolding  of  this 
matter,  ever  since  President  Bush  an- 
nounced to  America  and  to  the  world  on 
February  9.  1989  that  he  believed  that  the 
time  had  come  for  the  people  of  Puerto 
Rico  to  determine  their  own  political  future, 
urging  Congress  to  take  the  necessary  steps 
to  enable  the  Puerto  Rican  people  to  decide 
in  a  referendum.  Both  at  home  and  abroad 
the  expectation  exists  that  a  truly  far- 
reaching  process  is  being  put  in  place  by 
Congress,  one  that  will  settle  once  and  for 
all  the  link  between  Puerto  Rico  and  the 
United  States,  and  that  will  definitely  dispel 
the  cloud  of  colonialism  that  for  nearly  one 
hundred  years  has  hovered  over  this  rela- 
tionship. 

So.  Mr.  Chairman  and  fellow  members, 
the  full  Import  of  what  we  are  doing  today 
carmot  be  gauged  merely  from  the  cold  lan- 
guage of  the  bill  itself  that  we  are  consider- 
ing. During  the  mark-up  of  this  bill  in  the 
Insular  Affairs  Subcommittee  I  pointed  out 
that  it  had  serious  shortcomings.   I  men- 
tioned that  the  bill  before  us  is  not  drafted 
in  the  clear  and  compelling  language  that 
scholars   or   jurists   might   have   used.    Ite 
terms  certainly  fall  short  of  what  it  pur- 
ports to  be.  It  is  an  imperfect  bill  because  it 
is  the  result  of  many  compromises  on  diffi- 
cult matters  between  many  different  parties 
that  do  not  all  share  the  sense  of  purpose 
and  the  high-mindedness  that  should  have 
prevailed  in  dealing  with  a  bill  that  intends 
to  achieve  the  far  reaching  goals  of  H.R. 
4765.  But.  imperfect  as  it  is,  the  bill  has  the 
potential  to  open  up  a  path,  to  muster  a  will 
that  in  time  could  bring  about  transcenden- 
tal changes  in  Puerto  Rico.  We  should  not 
delude  ourselves.  In  approving  this  bill  we 
are  setting  in  motion  a  process  of  self-deter- 
mination   that    will    generate    far-reaching 
consequences.  If  a  plebiscite  is  finally  held 
in  the  Island  in  1991  under  this  bill,  if  the 
majority  of  the  people  freely  choose  one  of 
the  options  that  will  appear  in  the  ballots,  if 
they  respond  to  the  summons  imperfectly 
contained  in  this  bill  and  in  fact  do  exercise 
their  right  to  self-determination,  then  the 
shortcomings  of  H.R.  4765  will  be  of  no  con- 
sequence.  The   winning  option   expressing 
the  resolute  will  of  the  people  of  Puerto 
Rico  shall  eventually  prevail  over  those  who 
have   been   paternalistic   in   wielding   their 
power  in  this  matter.  It  is  because  I  hold 
this  truth,  that  I  support  this  far  from  per- 
fect bill. 

To  conclude,  I  would  like  to  take  issue 
with  some  of  the  remarks  of  Rep.  Robert 
Lagomarsino  in  his  written  statement.  Our 
colleague  from  California  made  only  a  very 
brief  statement  during  the  mark-up  session 
but  his  full  written  statement  for  the  record 
contains  errors  that  would  have  led  me  to 
ask  for  rebuttal  time,  had  he  read  his  writ- 
ten statement  in  full  at  the  mark-up. 

Mr.  Lagomarsino's  brief  and  imprecise  re- 
count of  the  history  of  the  insular  areas  de- 
liberately leaves  out  the  events  in  1950-52 
when  Congress  created  Commonwealth 
status  for  Puerto  Rico  and  presented  it  to 
the  world  as  a  new.  autonomous  political 
entity,  whose  creation  terminated  the 
United  States  1898-1952  experience  with  co- 
lonialism. Commonwealth  was  then  legally 
recognized  as  such  by  the  United  Nations  in 
1953  and  by  the  highest  courts  in  the 
United  States  several  times  since  then. 
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Even  more  surprising  was  Lagomarsino's 
assertion  that  if  a  majority  of  the  voters  in 
Puerto  Rico  were  to  choose  enhanced  Com- 
monwealth status  in  next  year's  plebiscite, 
the  Territorial  Clause  "will  continue  to 
apply".  This  sly  remark  was  obviously  put  in 
there  as  an  attempt  to  influence  a  decision 
that  belongs  only  to  my  constituents.  It  is 
Lagomarsino's  way  of  conveying  to  the 
people  of  Puerto  Rico  his  prejudiced  view 
that  Commonwealth  status,  in  any  shape  or 
form,  will  always  be  a  territorial,  i.e.;  coloni- 
al status. 

This  remark  reflects  a  very  short-sighted 
view.  To  begin  with,  if  an  enhanced  Com- 
monwealth status  is  still  "colonial"  as  Lago- 
marsino suggests,  why  did  he  not  object  to 
its  being  included  as  one  of  the  options  in 
H.R.  4765.  which  purports  to  be  a  bill  to 
allow  Puerto  Ricans  to  exercise  their  right 
to  self-determination  and  to  end  the  alleged 
United  States  colonial  regime  in  I»uerto 
Rico.  Can  H.R.  4765.  which  Lagomarsino  co- 
authored,  be  a  legitimate  vehicle  for  self-de- 
termination if  it  includes  a  "colonial "  status 
as  one  of  the  three  options  presented  by 
Congress  to  the  people  of  Puerto  Rico? 

Moreover,  Mr.  Lagomarsino  introduces  an 
issue  that  has  not  been  part  of  the  discus- 
sions leading  to  this  bill.  Whether  the  Terri- 
torial Clause  applies  or  not  has  not  been  ad- 
dressed at  all  by  Committee  members  in  any 
of  the  deliberations  regarding  this  bill  nor 
was  it  ever  an  issue  in  any  of  the  lengthy 
and  complex  negotiations  that  led  to  the 
bill.  More  importantly,  by  introducing  such 
a  non-issue  Lagomarsino  appears  to  ignore 
the  fact  that  under  the  Constitution  the 
Congress  has  powers  to  create  Common- 
wealth status  which  do  not  emanate  from 
the  Territorial  Clause. 

Finally,  Lagomarsino's  gratuitous  com- 
ment will  play  in  the  press  and  the  interna- 
tional arena  the  same  way  that  avowed  en- 
emies of  the  United  States,  such  as  Fidel 
Castro,  would  like  such  remarks  to  play. 

As  such,  it  is  interesting  to  note  that 
President  Bush,  when  he  was  the  United 
States  Ambassador  to  the  United  Nations  In 
the  1970's,  endorsed  Puerto  Rico's  legitima- 
cy under  Commonwealth  status.  In  a  Febru- 
ary 28.  1972  letter,  responding  to  Cuban  de- 
mands at  the  United  Nations  to  review 
Puerto  Rico's  political  situation.  Ambassa- 
dor George  Bush  responded  vigorously  by 
writing,  in  part: 

"This  is  an  insult  to  the  people  of  Puerto 
Rico,  who  have  chosen  to  live  in  a  democra- 
cy, under  a  Constitution  of  their  own  choos- 
ing, in  free  association  with  the  United 
States.  This  choice  of  their  form  of  govern- 
ment has  been  restated  periodically,  in  free 
and  open  elections,  and  through  referenda, 
between  1952  and  the  present  time." 

Then  Ambassador  Bush  laid  it  on  the  line 
as  to  the  legitimacy  of  Commonwealth 
status,  and  I  trust  my  colleagues  will  factor 
that  in  when  the  time  comes  to  vote  on  the 
House  floor  on  this  far-reaching  legislation 
that  will  enable  the  3.6  million  American 
citizens  in  Puerto  Rico  to  decide  their  ulti- 
mate political  status.  Mr.  Lagomarsino's 
mistaken  views  notwithstanding. 
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TRIBUTE  TO  SIERRA  CANYON 
SCHOOL 


HON.  ELTON  GALLEGLY 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1990 

Mr.  GALLEGLY.  Mr.  Speaker,  I  rise  today  to 
honor  one  of  the  best  schools  in  the  entire 
Nation,  the  Sierra  Canyon  School  of  Chats- 
worth,  CA. 

Sierra  Canyon  School  is  a  400-student,  col- 
lege-preparatory elementary  school  located  on 
6  rustic  acres  in  Chatsworth.  Its  solid  reputa- 
tion was  recently  enhanced  when  it  became 
the  first  privately  owned  school  to  ever  re- 
ceive the  coveted  "Recognized  School  of  Ex- 
cellence" Award  from  the  U.S.  Department  of 
Education. 

As  many  of  my  colleagues  know,  the  award 
is  based  on  visionary  leadership;  a  sense  of 
shared  purpose  among  faculty,  students,  par- 
ents and  community;  a  creative  and  nurturing 
teaching  environment;  and  impressive  aca- 
demic performance  by  students. 

Sierra  Canyon  School  boasts  all  of  the 
above.  I  met  with  school  leaders  recently 
when  they  were  in  Washington  to  receive  their 
plaque  and  a  special  flag  from  President  Bush 
and  Secretary  of  Education  Lauro  Cavazos, 
and  I  was  impressed  with  their  commitment, 
dedication,  and  vision  for  their  school. 

The  school  features  programs  to  challenge 
gifted,  average,  and  at-risk  students  to  strive 
for  academic  achievement  and  responsible 
behavior,  and  can  boast  a  significant  degree 
of  parental  and  community  involvement  in 
school  affairs.  Truly,  the  school's  founders- 
former  public  school  teachers  Howard  Wang, 
Mick  Honwitz,  and  Ann  Gillinger— have 
reached  their  goal  of  running  a  school  the  way 
they  wanted  to  do. 

On  October  12,  students,  faculty  members. 
parents,  and  community  leaders  will  gather  to 
raise  the  "School  of  Excellence"  flag  they  re- 
ceived from  the  President.  Mr.  Speaker,  I  ask 
my  colleagues  to  join  me  in  saluting  the 
school  for  a  job  well  done. 


A  TRIBUTE  TO  FRANK  ALICK 


HON.  BILL  SCHUEHE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1990 

Mr.  SCHUETTE.  Mr.  Speaker,  I  rise  today  to 
congratulate  Mr.  Frank  Alick,  an  outstanding 
musician  and  citizen  of  Michigan,  on  the  occa- 
sion of  his  induction  into  the  Michigan  Polka 
Music  Hall  of  Fame.  A  banquet  and  induction 
ceremony  will  be  held  in  his  honor  on  October 
7,  1990. 

Frank  was  born  on  October  21,  1931,  in 
Flint,  Ml,  to  Frank  and  Mary  Alick  who  immi- 
grated to  the  United  States  from  Yugoslavia. 
Frank  was  the  second-born  of  two  children. 

Frank's  parents  and  friends  are  responsible 
for  his  exposure  to  vanous  forms  of  ethnic 
music  while  he  was  growing  up.  At  parties  and 
other  gatherings,  Frank's  parents  would  spon- 
taneously break  into  song  while  Frank  played 
the  violin,  and  his  sister  Mary  Olga  played  the 
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accordion.  The  memories  of  those  parties  still 
hold  a  special  place  in  Frank's  heart. 

In  high  school,  Frank  was  a  member  of  the 
Flint  Northern  Orchestra  and  Symphonic 
Band.  Frank  and  other  members  formed  the 
Ralph  Sordyl  Orchestra  and  enjoyed  the  op- 
portunity to  perform  at  Dom  Polski,  Tilden 
Hall,  Croation  Hall,  as  well  as  many  other 
well-known  places. 

During  the  41  years  Frank  has  been  playing 
polka  style  music,  he  has  performed  with 
many  groups.  When  he  completed  his  tour 
with  the  Marine  Corps  in  1 954,  he  began  play- 
ing bass  with  the  Andy  Nester  Orchestra,  with 
whom  he  is  still  actively  performing.  He  has 
performed  with  the  Tony  Kaczmarek  Orches- 
tra for  the  past  25  years.  In  his  spare  time, 
Frank  has  been  a  member  of  the  Auto  City 
Banjo  Band  for  4  years,  and  a  chord  harmoni- 
ca player  with  the  "Electro  Harmonicas"  Trio 
for  the  past  year  and  a  half. 

Frank  was  employed  at  General  Motors  for 
38  years,  in  the  Buick  and  AC  Sparkplug  divi- 
sions. In  June  of  1988,  Frank  retired  from 
General  Motors,  but  he  says  he  will  never 
retire  from  his  music. 

Throughout  his  music  career,  Frank  could 
always  count  on  the  support  of  Mary  Alice,  his 
wife  of  34  years.  The  Alicks  have  two  daugh- 
ters, Ann  Marie  Johns  and  Sue  Brannon.  They 
are  blessed  with  two  grandchildren,  Laura  and 
Danny  Johns. 

Mr.  Speaker  and  my  colleagues  in  the 
House,  please  join  me  today  in  congratulating 
Mr.  Frank  Alick  on  the  occasion  of  his  induc- 
tion into  the  Michigan  Polka  Music  Hall  of 
Fame,  and  in  commending  him  for  his  interest 
in  keeping  alive  the  rich  musical  heritage  of 
his  parents  and  grandparents. 
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heritage  alive  is  important,  as  history  plays 
such  a  crucial  role  in  our  decisions  of  today.  I 
wish  them  continued  success  in  the  future. 


TRIBUTE  TO  RHODE  ISLAND 
DAUGHTERS  OF  AMERICAN 
REVOLUTION 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  recognize  the  100th  anniversary  of  the 
Rhode  Island  State  Society  of  the  Daughters 
of  the  American  Revolution. 

The  Rhode  Island  State  Society  of  the 
Daughters  of  the  American  Revolution  com- 
prises 16  chapters  and  about  740  members. 
Bristol  Chapter,  chartered  December  17, 
1891,  was  the  first  DAR  chapter  in  Rhode 
Island  and  New  England  and  the  11th  in  the 
Nation.  Women  who  can  trace  their  family  tree 
by  lineage  descent  to  a  Revolutionary  War  pa- 
triot, are  eligible  for  membership. 

The  objective  of  the  Daughters  of  the  Amer- 
ican Revolution  is  historic  preservation,  and 
the  promotion  of  education,  and  of  patriotic 
endeavor.  The  society  has  been  recognized 
nationally.  In  addition,  Congress  has  designat- 
ed October  11,  1990  as  "National  Society  of 
the  Daughters  of  the  American  Revolution 
Centennial  Day." 

I  am  pleased  to  lend  my  support  and  recog- 
nition with  my  fellow  Members  of  Congress  of 
such  a  fine  institution  as  the  Daughters  of  the 
American  Revolution.  Keeping  our  American 


ST.  MARYS  RIVER  AND  THE 
MARK  AND  MISHA  SHOW 


HON.  CHARLES  E.  BENNEH 


OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1990 

Mr.  BENNETT.  Mr.  Speaker,  I  have  the 
privilege  of  representing  in  Congress,  most  of 
the  southern  bank  of  the  St.  Marys  River, 
which  divides  Georgia  and  Florida,  and  its 
mouth,  shelters  the  Kings  Bay  Trident  Base, 
and  the  Cumbertand  Island  National  Sea- 
shore, among  other  points  of  interest.  Con- 
gress passed  this  year,  legislation  to  look  into 
the  possibility  of  making  it  a  national  wild  and 
scenic  river  or  some  variation  thereof.  There 
is  wide  support  for  this,  both  in  Florida  and 
Georgia. 

One  of  the  plantations  on  the  Florida  side 
of  the  river,  is  the  White  Oak  Plantation,  which 
was  once  a  prosperous  early  19th  century 
plantation  among  the  properties  of  Zephaniah 
Kingsley,  the  richest  man  In  Florida  in  his  day. 
Evidence  of  his  tabby  plantation  houses  still 
remain  as  well  as  the  canals  he  used  in  his 
rice  production.  Today,  the  land  there  is  excit- 
ing with  its  wide  variety  of  animals  from  all 
over  the  world  and  the  intrinsic  beauty  of  the 
location  of  this  wilderness  type  river  location. 
Not  too  long  ago,  I  had  the  pleasure  of  a 
lunch  and  a  river  trip  with  Mr.  Howard  Oilman, 
who  owns  this  old  plantation  site,  as  well  as 
many  thousands  of  acres  nearby  in  Georgia 
and  Florida.  I  met,  at  lunch,  Mikhail  Baryshni- 
kov  and  others  in  the  performing  arts  and  also 
persons  interested  in  exotic  animals  and  plan- 
tation life  in  this  fascinating  setting. 

Time  magazine,  in  its  September  17,  1990 
edition,  ran  the  following  story  about  events 
occurring  there  now  at  White  Oak  Plantation. 
As  the  Congressman  from  the  area,  I  am 
greatly  inte-ested  in  the  success  of  the  ven- 
ture described  in  the  field  of  dance,  and  I  am 
also  deeply  grateful  to  Mr.  Oilman  for  his  inter- 
est in  protecting  exotic  endangered  species 
and  keeping  alive  this  plantation  dating  back 
to  early  Florida  history  still  protecting  much  of 
the  natural  beauty  of  the  St.  Marys  River,  one 
of  the  really  exquisite  rivers  of  America. 
The  Mark  and  Misha  Show 

Sounds  in  the  summer  air: 

"The  songbird  yearned  to  sing  a  love  song 

"Do  you  need  a  beverage  or  a  minuet?" 

"We  are  all  sexless,  like  a  line  of  alphabet 
letters  in  a  classroom." 

Welcome  to  White  Oak  Plantation,  an 
outpost  of  paradise  that  slipped  the  Lord's 
notice  when  he  expunged  the  rest  of  Eden. 
Gazelles  and  antelope  play  here.  Tigers 
roam.  In  the  streams  black-necked  swans 
bob  through  the  absurdities  of  their  mating 
ritual.  Perhaps  even  Terpsichore  darts 
about  in  the  shadows,  inspiring  a  menagerie 
of  humans  who  have  come  to  the  plantation 
to  prepare  an  innovative  evening  of  dance. 

White  Oak  is  a  7,500-acre  estate  along  the 
St.  Marys  River,  which  separates  part  of 
Georgia    and    Florida.    Presided    over    by 
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Howard  Oilman,  who  owns  the  Oilman 
Paper  Co.,  this  preserve— part  breeding 
farm  for  endangered  animals,  part  Thor- 
oughbred stables— could  be  described  as 
either  Utopian  or  feudal.  Through  the  years 
Oilman  has  nurtured  the  wildlife  program, 
which  includes  26  species  of  mammals  and 
30  varieties  of  birds,  like  a  latter-day  Sun 
King.  Oilman  has  also  been  an  enthusiastic 
patron  of  dance,  and  when  his  friend  Mile- 
hail  Baryshnikov  was  looking  for  a  good 
spot  to  prepare  a  tour  of  new  works  by  his 
friend,  choreographer  Mark  Morris,  Oilman 
decided  to  pitch  in.  Within  three  weeks  he 
had  an  air-conditioned  studio  flung  up,  with 
a  nice  springy  floor  and  sophisticated  light- 
ing—for dancers,  Shangri-La. 

The  Baryshnikov-Morris  tour,  scheduled 
for  17  U.S.  cities  in  October  and  November, 
would  seem  about  as  likely  a  partnerhip  as 
the  owl  and  the  pussycat,  Baryshnikov.  42, 
the  pre-eminent  male  dancer  of  the  1970s 
and  'SOs,  defined  the  great  classical  ballet 
roles.  Morris,  34,  is  a  brilliant  and  somewhat 
unruly  postmodern  choreographer.  Barysh- 
nikov dances  "up."  every  graceful  move  a 
dismissal  of  gravity.  Morris,  a  marvelous 
performer  as  well,  is  blunt  and  emphatic. 
Where  the  one  leaps  high,  the  other  stamps 
down,  like  the  folk  dancer  he  was  as  a  teen- 
ager. 

After  resigning  as  artistic  director  of 
American  Ballet  Theater  a  year  ago.  Bar- 
yshnikov thought  of  quitting  dancing  too. 
But  despite  chronic  knee  problems,  he 
admits,  "It's  neither  easy  nor  pleasant  to 
leave  the  stage.  I  never  thought  I'd  spend 
my  last  years  as  a  modern  dancer,  but  it's 
important  now  to  work  with  someone  I 
admire."  He  had  danced  Morris'  work  earli- 
er and  spotted  him  as  someone  who  saw 
dance  the  way  he  did,  musically.  'Mark  de- 
codes a  composer's  thought,"  Baryshnikov 
says.  "He  uses  dance  like  an  extra  instru- 
ment." As  for  Morris,  he  seized  on 
"Misha's"  special  lyricism  at  once:  "He's  a 
fabulous  phraser,  and  I  really  do  think  he  is 
that  strange  poet  in  Les  Sylphides." 

In  the  studio  Morris  is  the  galvanizing 
leader.  Tossing  his  long  black  curls,  he  tears 
into  ever  move,  often  with  a  soda  can  in 
hand  and  a  cigarette  dangling  from  his  lips. 
•Shall  we  start  with  the  frustrating  part  of 
the  even  more  frustrating  part  just  ahead  of 
it?"  he  asks  his  eight  dancers,  speaking  of  a 
passage  in  a  rather  classical-looking  piece  he 
is  setting  to  a  showy  swatch  of  Saint-Saens. 
When  people  start  tiring,  he  is  reluctant  to 
lose  momentum,  but  when  he  offers  a 
choice  of  beverages  or  minuets  in  mock  air- 
line-ese.  the  choice  is  soft  drinks.  The  en- 
semble work  looks  odd  at  first  because 
Morris  rarely  distinguishes  between  men 
and  women.  Boy  may  lift  girl,  or  another 
boy.  The  dancers  love  it. 

Beside  the  effervescent  Morris,  Baryshni- 
kov is  rather  severe,  intently  examining  the 
image  in  the  mirror  when  he  is  dancing, 
contemplating  Morris  with  a  fixed  eye  when 
he  isn't.  His  gaze  looks  critical,  but  that's 
not  the  case.  "I  try  to  figure  out  the  way  he 
works  and  anticipate  him. "  Baryshnikov 
says  cheerfully.  "But  I  never  do. " 

One  rehearsal  session  is  devoted  to  a  little 
nifty  called  Going  Away  Party,  set  to  Bob 
Wills'  country-and-westem  songs.  As  the 
dancers,  who  have  never  performed  togeth- 
er before,  try  to  get  the  dynamics  of  the 
piece  into  their  bones.  Merle  Haggard's 
voice  drawls  out  Yearning  and  its  songbird 
over  and  over.  The  stepis  speed  up;  at  one 
point  a  square  dance  veers  scarily  into  a 
frantic  game  of  musical  chairs. 

To  anyone  who  observes  the  brio  of  these 
rehearsals,  as  well  as  the  total  lack  of  tem- 
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peramental  combustion,  it  seems  clear  that 
there  is  the  embryo  of  a  new  troupe  here. 
For  dance  fans  the  ntion  is  very  attractive. 
Things  are  stale  now  in  both  ballet  and 
modern  dance.  The  prolific  Morris— who 
says,  "I  can  make  up  a  thousand  steps:  my 
problem  is  deciding  what  to  keep"— has 
shown  an  affinity  for  classical  movement.  It 
could  be  a  dream  linking.  Baryshnikov,  how- 
ever, doesn't  think  a  White  Oak  Company  is 
in  the  cards.  Speaking  of  dancers  in  the 
group,  he  says,  "We're  a  group  of  company 
leavers.  Kate  Johnson  left  Paul  Taylor,  Rob 
Besserer  left  Lar  Lubovitch,  others  left 
Boston  Ballet."  Nevertheless,  if  the  fall  out- 
ings are  successful,  the  group  will  tour  in 
the  spring  of  1991.  perhaps  including 
Europe. 

Right  now  the  program  is  set  with  the 
same  four  pieces  each  evening.  Baryshnikov 
dancing  all  performances.  Will  it  stay  that 
way?  Don't  bet  on  it.  Looking  out  over  a 
dappled  glade  that  leads  down  to  the  river. 
Morris  says.  "I  like  to  see  people  do  what 
they're  not  expected  to  do.  I  like  to  see  how 
slow  things  relate  to  fast  things.  I  like 
charged-up  rhythm.  One  reason  I  make  up 
dance  concerts  is  that  then  I  have  some- 
thing to  watch  that  I  like. "  A  thousand 
steps  onward. 


JOSEPH  E.  ANDRY-NATIONAL 
COMMANDER  OF  THE  DIS- 
ABLED AMERICAN  VETERANS 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1990 

Mr.  McEWEN.  Mr.  Speaker,  each  of  us 
feels  a  special  kind  of  satisfaction  when  we 
see  good  things  happen  to  good  people,  es- 
pecially when  it  is  a  close  friend  who  is  experi- 
encing good  fortune. 

I  rise  today  to  take  note  of  a  significant  de- 
velopment, one  of  many  really,  from  the 
recent  National  Convention  of  the  Disabled 
American  Veterans  [DAV]  in  Anaheim,  CA. 
That  69th  annual  DAV  meeting  saw  the  elec- 
tion of  my  good  friend,  Westerville,  OH's  Joe 
Andry.  to  be  DAV  national  commander.  Joe's 
election  strikes  a  special  chord  of  approval  for 
me,  as  one  familiar  with  Joe's  special  brand  of 
service  to  others  over  the  past  decade. 

During  stints  with  the  Veterans'  Administra- 
tion and  the  Department  of  Labor,  Joe  com- 
piled a  record  of  Government  service  and  ac- 
complishment that  any  public  servant  might 
envy  and  emulate.  This  professional  progress 
coincided  with  a  growing  interest  and  partici- 
pation in  DAV,  which  also  recognized  his  un- 
usual capacity  for  getting  the  job  done. 

It  is  important  to  note  that  Joe  Andry  is  not 
merely  active— he  is  effective.  I  look  for  Joe's 
term  as  DAV  national  commander  to  be  a 
period  of  growth  for  the  organization.  Joe  suc- 
ceeds Vernon  Cardosi,  who  established  quite 
a  record  of  achievement  while  he  served  as 
national  commander.  Vern's  is  a  record  that 
will  be  tough  to  match,  but  I  am  confident  Joe 
Andry  will  give  it  his  all. 

I  am  enclosing  for  the  record  an  article 
about  Joe  Andr>  which  ran  in  the  September 
post-convention  issue  of  DAV  magazine.  If 
profiles  the  new  DAV  national  commander, 
and  describes  Joe's  career  and  qualifications 
in  some  detail.  It's  an  interesting  feature,  but 
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what  it  fails  to  describe,  and  what  I  myself 
cannot  adequately  describe,  is  my  pride  and 
satisfaction  with  his  selection  to  lead  the  Dis- 
abled American  Veterans.  DAV  is  sure  to  dis- 
cover more  fully  what  we  in  Ohio  already 
know  quite  well:  Joe  Andry  is  a  winner.  Good 
luck,  Joe. 

The  Oreatest  Honor  of  My  Life 
When  he  was  a  boy  he  dreamed  of  being 
an  Olympic  long-distance  runner  one  day.  A 
talented  high-school  athlete,  he  had  the  po- 
tential to  achieve  that  goal.  But  service  in 
the  U.S.  Army  and  a  Viet  Cong  booby  trap 
changed  his  hopes. 

Although  he  had  lost  both  a  leg  and  an 
eye.  he  didn't  give  up.  New  hopes  surfaced 
from  within  and  because  of  the  circum- 
stances he  found  himself  in.  Following  his 
heart  and  his  instincts,  he  refocused  his  en- 
ergies toward  disabled  veterans.  A  new 
dream  emerged— leading  an  organization  of 
men  like  himself,  wartime-disabled  veterans. 
That,  in  a  nutshell,  was  the  journey  of 
Joseph  E.  Andry  to  the  post  of  National 
Commander  of  the  Disabled  American  Vet- 
erans. It  was  a  journey  chronicled  by  outgo- 
ing National  Conmiander  Vernon  V.  Cardosi 
and  other  DAV  leaders  at  the  69th  annual 
National  Convention. 

"This  is  a  young  man  who  will  make  the 
organization  proud,"  said  Cardosi,  as  he  in- 
troduced the  new  National  Conunander  to 
the  convention  delegation.  "With  Joe  Andry 
at  the  helm,  the  DAV  truly  will  reach  new 
heights, "  he  added. 

Cardosi  and  Paul  A.  DeMichael  of  Cleve- 
land, who  seconded  the  nomination  of 
Andry  as  National  Commander,  noted 
Andry's  past  accomplishments.  The  Wester- 
ville, Ohio,  man  earned  degrees  in  business 
management  and  labor  relations  at  Cleve- 
land State  University.  For  four  years,  he 
worked  for  the  Veterans'  Administration 
and  helped  serverely  disabled  veterans 
obtain  employment  and  training  opportuni- 
ties. From  1978  to  1988.  he  worked  for  the 
U.S.  Department  of  Labor,  and  was  eventu- 
ally promoted  to  State  Director  for  Veter- 
ans' Employment  in  Ohio.  He  has  also 
served  as  the  Department  Adjutant  of  Ohio, 
managing  the  day-to-day  DAV  functions  in 
Ohio.  Noting  that  he  was  named  DAV's 
Outstanding  Disabled  Veteran  of  the  Year 
in  1979,  DeMichael  said,  "Joe  Andry  is  an 
exceptional  leader  who  has  used  his  dynam- 
ic energy  and  insight.  He  has  made  a  life- 
long commitment  to  excellence." 

Andry  actually  became  a  life  member  of 
the  DAV's  National  Amputation  Chapter 
while  he  was  hospitalized  for  his  combat 
wounds.  His  DAV  involvement  has  grown 
ever  since.  In  Ohio,  he  also  served  as  Com- 
mander of  Geauga  County  DAV  Chapter  96 
from  1980  to  1983,  and  served  as  DAV  De- 
partment of  Ohio  Commander  in  1984-85. 

Andry's  cormnitment  to  the  rights  of  dis- 
abled veterans  and  all  disabled  persons  is 
extensive,  noted  Cardosi  and  DeMichael.  He 
was  appointed  by  Ohio's  governor  to  the 
Ohio  War  Orphans  Scholarship  Council  and 
the  Governor's  Council  on  Disabled  Per- 
sons. He  has  held  leadership  positions  in 
several  civic  organizations  in  his  home  com- 
munity. 

When  Andry  took  the  stage,  he  noted  that 
being  elected  DAV  National  Commander  "is 
the  greatest  honor  of  my  life. "  Then,  recall- 
ing the  day  he  "established  eligibility  "  for 
DAV  membership,  he  said  "I  didnt  realize  it 
as  I  lay  broken  and  bleeding  near  Cu  Chi. 
Vietnam,  that  I  was  fortunate  in  a  very  im- 
portant  way.    Back   in   the   United   States 
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there  was  a  group  of  veterans  who  had  al- 
ready gone  through  the  ordeal  that  was  now 
facing  me.  They  were  members  of  the 
DAV." 

Andry  noted  that  those  veterans  ensured 
that  he  and  other  wounded  veterans  would 
receive  adequate  health  care  and  compensa- 
tion. He  added  that  they  gave  him  the  inspi- 
ration to  devote  his  life  to  the  cause  of  dis- 
abled veterans. 

Andry  acknowledged  the  DAV's  "dynamic 
leadership"  and  membership  in  carrying  the 
DAV  torch. 

"And  now  the  torch  has  been  passed," 
Andry  closed.  "You  have  elected  me  to  lead 
the  Disabled  American  Veterans,  and  I  am 
ready  to  lead." 


REEXAMINING  THE  LABOR  DE- 
PARTMENT'S ORDER  FOR  THE 
SALVATION  ARMY  TO  PAY 
MINIMUM  WAGE 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1990 

Mr.  BEREUTER.  Mr.  Speaker,  recently  the 
Department  of  Labor  issued  an  order  requiring 
the  Salvation  Army  to  pay  those  persons 
whom  it  provides  with  help  the  minimum  wage 
for  any  labor  they  perform  for  the  Salvation 
Army.  This  ridiculous  order  is,  in  the  opinion  of 
this  Member,  clearly  counterproductive. 

The  Salvation  Army  is  itself  a  constellation 
in  the  "thousand  points  of  light."  Their  goal  is 
to  help  the  destitute  and  the  addicted  find 
their  way  back  into  society.  These  people  re- 
ceive room  and  board  and  as  much  as  $20  a 
week  in  pocket  money.  In  return,  they  perform 
basic  labor  which  benefits  themselves  as 
much  as  it  benefits  the  Salvation  Army.  Any 
labor  performed  by  these  people  is  in  the  form 
of  preparing  food  that  they  will  eat  or  cleaning 
quarters  so  that  they  will  have  a  clean,  safe 
place  to  take  shelter.  Further,  this  labor  helps 
prepare  these  people  to  become  useful,  viable 
memt)ers  of  society  again.  Requiring  payment 
of  minimum  wage  will  eclipse  the  light  the  Sal- 
vation Army  has  shed  on  this  dark  underside 
of  our  society. 

The  lack  of  pragmatism  demonstrated  by 
this  order  is  well  described  in  the  following 
editorial  in  the  September  20,  1990,  edition  of 
the  Omaha  Worid  Herald.  This  Member  has 
sent  a  copy  of  this  editorial  along  with  a  letter 
expressing  his  similar  sentiments  to  the  Hon- 
orable Elizabeth  Dole,  Secretary  of  Labor: 
Bdreaucracy  Runs  Amok  in  Salvation 

Army  Case 
For  110  years,  the  men  and  women  of  the 
Salvation  Army  have  been  trying  to  help 
the  destitute,  the  drunk  and  the  hopeless. 
What  thanks  do  they  get?  They  get  mugged 
by  the  U.S.  Department  of  Labor. 

Actually,  it's  only  an  attempted  mugging 
so  far.  Salvation  Army  officials  have  indi- 
cated that  they  will  appeal  an  order  requir- 
ing that  they  pay  the  minimum  wage  to 
men  and  women  whom  the  organization  is 
trying  to  help. 

The  Labor  Department  contends  that 
those  people  are  employees.  As  part  of  their 
rehabilitation,  they  help  in  the  Salvation 
Army  kitchens  or  unload  the  furniture  and 
clothes  the  organization  collects.  As  employ- 
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ees,  the  government  argues,  they  must  re- 
ceive the  minimum  wage. 

The  Salvation  Army  calls  them  benefici- 
aries, not  employees.  They  now  receive 
room,  board  and  up  to  $20  a  week  in  pocket 
money.  They  also  receive  concern,  guidance 
and  training  in  what  it  takes  to  handle  a 
regular  job  and  live  a  normal  life.  The  Sal- 
vation Army's  officers  throw  in  a  helping  of 
Christianity,  too. 

Salvation  Army  social  service  centers 
depend  on  income  from  a  network  of  thrift 
shops.  The  thrift  shops  have  been  facing 
other  challenges  in  recent  years,  including  a 
drop  in  usable  donations  as  more  families 
hold  garage  sales  in  lieu  of  taking  discards 
to  the  red-and-white  Salvation  Army  collec- 
tion boxes. 

If  the  government  required  the  payment 
of  minimum  wages  to  the  beneficiaries.  Sal- 
vation Army  officials  say,  the  social  service 
centers  might  be  forced  to  close. 

The  Salvation  Army  has  helped  the  down- 
and-out  for  many  years,  not  only  housing 
and  feeding  them  but  also  leading  them 
back  to  normal,  productive  lives.  For  the 
Salvation  Army's  centers  to  close  would  be  a 
misfortune  far  surpassing  any  offense  to  the 
Fair  Labor  Standards  Act. 

The  Salvation  Army's  beneficiaries  aren't 
employees  in  any  reasonable  sense  of  the 
word.  They  are  being  helped.  They  are 
being  led  away  from  drink  or  crime  or  deso- 
lation and  being  shown  the  way  back  home. 
Whatever  hours  they  put  in  chopping 
onions  or  lugging  boxes  are  a  vital  part  of 
that  rehabilitation. 

The  Labor  Department's  challenge  to  the 
Salvation  Army's  long-standing  rehabilita- 
tion effort  is  an  example  of  bureaucracy  run 
amok.  It  is  an  example  of  unfeeling  govern- 
ment at  its  worst.  If  the  agency  can't  find  a 
way  to  let  the  Salvation  Army  keep  doing 
what  it  does  best.  Congress  should  step  in. 


MICHAEL  HARRIS'  MESSAGE  OP 
UNDERSTANDING 


HON.  JACK  HELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1990 
Mr.  FIELDS.  Mr.  Speaker,  at  this  time  when 
race  relations  in  a  number  of  cities  appear  to 
have  deteriorated  seriously,  good  men  and 
women  throughout  our  country  have  an  obli- 
gation to  do  everything  possible  to  work  for 
racial  harmony  and  understanding. 

Michael  Harris,  of  Houston.  TX.  is  doing  just 
that. 

Michael  is  taking  the  lead  in  fostering  great- 
er understanding  between  all  Americans, 
whatever  their  race,  whatever  their  religion 
and  whatever  their  nationality.  Michael  is  the 
long-time  host  of  the  "Person  to  Person  "  talk 
show  heard  daily  on  radio  station  KCOH  in 
Houston.  Over  the  past  several  months,  Mi- 
chael has  challenged  his  listeners— and  all 
Houstonians— to  abandon  the  stereotypes  and 
generalizations  many  of  us  have  about  people 
unlike  ourselves.  He  has  prodded  all  Houston- 
ians to  examine  our  views  on  race  and  reli- 
gion, and  he  has  asked  us  to  become  more 
accepting  of  people  with  whom  we  might  not 
be  familiar.  Michael  understands  that  that  can 
be  a  slow  and  difficult  process— but  he  has 
made  the  commitment  to  t)egin  that  journey, 
and  I  commend  him  for  his  efforts. 


September  24,  1990 

Michael  has  received  many  accolades 
during  his  years  in  broadcasting,  and  he  re- 
ceived two  more  recently. 

Michael  was  featured  in  an  August  9.  Wash- 
ington Post  article  entitled,  "Radio  Talk  Host 
Listens  to  His  Conscience.  Breaks  His  Si- 
lence." in  which  his  efforts  to  improve  racial 
an  understanding  in  Houston  were  highlighted. 
Anyone  who  knows  Michael  knows  him  to  be 
a  man  of  compassion  and  goodwill — a  man 
who  embodies  the  Christian  values  of  love 
and  charity  for  all  men  and  women. 

Those  characteristics  have  served  him  well 
during  his  broadcasting  career,  and  those 
characteristics  will  serve  him  well  today  and 
tomorrow  as  he  attends  a  Justice  Department- 
sponsored  seminar  in  Washington  designed  to 
address  many  of  the  issues  associated  with 
race  relations  and  how  they  can  be  improved. 

I  know  you  join  with  me.  Mr.  Speaker,  in  ap- 
plauding Michael  Harris  for  his  simple  decency 
and  for  his  willingness  to  take  the  time  neces- 
sary to  try  to  make  our  worid  a  better  place 
for  all  people. 

Mr.  Speaker.  I  would  like  to  commend  to 
your  attention,  and  to  that  of  my  colleagues, 
the  following  article  about  Michael  Harris 
which  appeared  in  the  August  9  Washington 
Post: 

Radio  Talk  Host  Listens  to  His 
Conscience.  Breaks  His  Silence 

(By  David  Maraniss) 
Houston.— Near  the  end  of  his  daily  talk 
show  "Person  to  Person"  on  black-listener 
KCOH  radio  recently,  host  Michael  Harris 
interrupted  a  caller  blaming  American  Jews 
for  Israel's  handling  of  Palestinians  and  aid 
to  South  Africa. 

"Do  you  feel  a  kinship  to  black  South  Af- 
ricans? "  Harris  asked. 
"Yes  I  do, "  the  caller  said. 
"AH  right."  Harris  said.  "If  you  can  feel  a 
kinship  to  black  South  Africans,  some  of 
whom  are  policemen  and  soldiers  who  are 
helping  the  regime  that  oppresses  them, 
then  why  can't  you  feel  some  sort  of  kinship 
with  an  American  Jewish  person  who  has  no 
control  over  what  Israel  does  and  may  be  as 
opposed  to  the  South  African  regime  as  you 
are?  When  you  start  lumping  people  togeth- 
er, you  are  stereotyping,  and  that's  danger- 
ous." 

For  several  years  during  the  1980s,  ex- 
changes of  that  sort  did  not  take  place  on 
this  city's  only  black-oriented  radio  talk 
show.  In  the  old  days,  when  a  caller  ex- 
pressed hostile  sentiment  about  non-blacks, 
Harris  either  agreed  or  kept  silent.  His  mis- 
sion, he  said,  was  to  prove  to  his  audience 
that  he  was  not  an  Uncle  Tom  or  "a  white 
man's  kind  of  Negro, "  as  he  put  it. 

To  satisfy  his  audience,  Harris  said,  he 
felt  compelled  to  go  with  the  flow,  the 
stream  of  conversation  from  black  callers.  It 
was  decidedly  hostile  toward  non-blacks: 
Koreans.  Vietnamese,  Hispanics  and  espe- 
cially whites. 

One  caller  constantly  referred  to  whites  as 
those  people  with  those  dog-like  noses." 
More  often  whites  were  referred  to  as 
"devils."  It  was  a  given  in  the  "Person  to 
Person"  universe  that  all  whites  were  alike. 
The  life  experiences  of  Harris,  38,  who  grew 
up  in  redneck  East  Texas,  attended  the  mul- 
ticultural University  of  Houston  and  worked 
as  a  newscaster  at  a  country  and  western 
station  in  Pasadena,  Tex.,  taught  him  that, 
while  some  whites  were  jerks,  not  all  of 
them  were  evU.    "But  I  felt  bullied  Into  si- 
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lence,"  he  said,  "by  people  who  intimidate 
you  into  not  being  nice  to  persons  who  are 
not  blaclc." 

But  a  counter-pressure  was  pushing 
Harris:  his  conscience.  When  he  finished  a 
morning  show,  he  said,  he  would  feel  embar- 
rassed that  he  had  contributed  to  a  few 
hours  of  hate-mongering.  He  said  he  was  re- 
luctant to  tell  friends  when  his  show  was  on 
the  air  because  he  did  not  want  them  to 
think  that  the  Michael  Harris  they  heard 
on  KCOH  was  the  real  Michael  Harris. 

A  catharsis  came  one  day  when  he  heard 
that  several  white  South  African  children 
were  Icilled  in  a  school  bus  accident.  It  hap- 
pened only  a  short  time  after  black  South 
Africans  had  been  gunned  down  by  white 
authorities.  Harris  said  he  initially  felt  no 
remorse,  only  a  sense  of  revenge,  for  the 
dead  white  children. 

"I  realized  I  was  headed  for  trouble."  he 
said.  "I  looked  inside  myself  and  found  my 
real  belief  was  that  a  life  is  a  life.  .  .  .  When 
blacks  commit  crimes  against  whites,  there 
is  outrage  in  the  white  community.  When 
whites  commit  crimes  against  blacks,  there 
is  outrage  in  the  black  community.  When 
anyone  commits  a  crime  against  anyone, 
there  is  outrage  in  Michael  Harris.  That  is 
the  real  me." 

Month  by  month  for  the  last  year,  Harris 
has  transformed  his  on-air  personality.  He 
became  less  dogmatic.  Eight  months  ago,  in 
an  unprecedented  gesture,  he  sought  mem- 
bers of  the  American  Jewish  Committee  and 
invited  them  to  KCOH  to  discuss  stereo- 
types. The  black-Jewish  discussion  with 
committee  leaders  Suzanne  Sachnowitz  and 
David  Mintzberg  has  become  a  regular  fea- 
ture on  "Person  to  Person."  With  his  Jewish 
guests  and  black  listeners,  Harris  said  he 
now  feels  freer  to  probe  and  provoke,  rather 
than  posture,  turning  his  show  into  a  daily 
seminar  on  race. 

If  Harris  has  changed,  his  callers  remain 
pretty  much  the  same.  One  recent  morning, 
the  first  caller,  who  identified  himself  as 
"Chris,"  said  integration  was  a  failure  "be- 
cause Caucasians  don't  understand  us,  they 
don't  know  how  to  educate  us." 

Another  caller,  ■CC,"  defended  D.C. 
Mayor  Marion  Barry,  whose  drug  trial  is  a 
frequent  topic  on  the  show.  'No  one  is  cre- 
ated perfect,"  CC.  said.  "We're  all  going  to 
make  mistakes."  Of  10  callers  who  brought 
up  Barry,  only  one  said  he  was  to  blame  for 
his  problems.  Most  of  the  others  said  he  was 
a  victim  of  selective  enforcement  of  the 
laws,  that  he  was  entrapped. 

One  caller,  "Chuck, "  said  Barry  should 
not  be  held  to  white  standards.  "We  keep 
hearing  this  word  morality, "  Chuck  said. 
"We  have  to  remember  we  did  not  come 
from  a  society  of  monogamists.  That  is  the 
white  man's  society.  We  had  African  kings 
that  had  many  wives." 

For  his  morning  talk  show,  which  runs 
from  8  to  11,  Harris  operates  in  a  ground 
floor  studio  with  fish-bowl  windows  looking 
out  at  the  passing  scene  near  the  corner  of 
Almeda  and  Wichita  in  the  black  Neartown 
section.  He  stands  up  during  the  entire 
show,  effortlessly  switching  from  caller  to 
caller,  stacking  tapes  of  commercials  that  he 
has  to  play,  even  looking  out  the  window 
and.  like  the  deejay  in  Spike  Lee's  movie. 
"Do  the  Right  Thing, "  saying  hello  on-air  to 
passersby  he  recognizes. 

Doing  the  right  thing,  for  Harris,  is  still 
an  uncertain  enterprise.  "It  feels  good  not 
to  have  a  knot  in  your  stomach  and  be 
afraid  that  somebody's  going  to  think  that 
you  think  like  the  hate-mongers."  he  said. 
•'But  being  honest  with  yourself  on  radio  is 
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a  hard  price  to  pay.  If  you  appear  overly 
militant,  you  lose  advertisers.  If  you  appear 
too  moderate,  the  militants  attack  your 
credibility.  For  a  while,  I  felt  like  I  had  no 
support  anywhere." 

On  the  day  the  caller  attacked  American 
Jews  for  Israel's  role  in  the  Mideast  and 
South  Africa.  Harris  took  off  his  earphones 
during  a  break  and  shook  his  head.  "We  as 
blacks  have  got  to  make  sure  we  don't  do 
what  we  claim  is  being  done  to  us,"  he  said 
softly.  "We  can't  put  whites  and  Jews  all 
into  one  basket.  Some  are  bad.  all  are  bad. 
Some  can't  be  trusted,  all  can't  be  trusted. 
You  can't  make  blanket  statements  like 
that. " 


RECOGNIZING  AN  AMERICAN 
HERO 


HON.  DON  SUNDQUIST 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1990 

Mr.  SUNDQUIST.  Mr.  Speaker,  not  long 
ago,  I  received  a  letter  from  a  retired  service- 
man from  my  district,  Edward  Hollingsworth, 
asking  my  help  in  winning  recognition  for  a 
true  American  hero,  Mr.  Hollingsworth's  great 
friend  Joe  R.  Hooper. 

Joe  Hooper  is  in  that  very  select  company 
of  soldiers  who  have  earned  our  Nation's 
highest  commendation,  the  Congressional 
Medal  of  Honor.  He  also  earned  a  Silver  Star, 
a  Bronze  Star,  and  at  least  two  Purple  Hearts. 
A  full  listing  of  his  awards  and  citations  would 
fill  the  better  pari  of  a  page. 

In  his  letters  to  me,  Edward  Hollingsworth 
says  that  his  friend  never  got  the  respect  and 
recognition  he  deserved,  because  he  fought  in 
a  war— Vietnam— about  which  the  American 
people  were  divided.  Mr.  Hollingsworth,  like 
me,  believes  this  Nation  still  owes  its  Vietnam 
veterans. 

Joe  Hooper  passed  on  some  years  ago,  but 
the  record  of  his  service  lives  on  in  the  docu- 
ments presen/ed  at  Fort  Campbell  and  in  the 
hearts  and  memories  of  comrades  in  arms  like 
Ed  Hollingsworth. 

I  ask  this  House  to  join  me  in  offering  this 
posthumous  tribute  to  Joe  Hooper,  and  I  re- 
quest that  the  text  of  the  Medal  of  Honor  cer- 
tificate be  entered  following  my  remarks  in  the 
Congressional  Record: 

AWAHD  OF  THE  MeDAL  OF  HONOR 

By  direction  of  the  President,  under  the 
Joint  Resolution  of  Congress  approved  12 
July  1862  (amended  by  act  of  3  March  1863, 
act  of  9  July  1918  and  act  of  25  July  1963), 
the  Medal  of  Honor  for  conspicuous  gallant- 
ry and  intrepidity  at  the  risk  of  life  above 
and  beyond  the  call  of  duty  is  awarded  by 
the  Department  of  the  Army  in  the  name  of 
the  Congress  to: 

Staff  Sergeant  Joe  R.  Hooper,  RA 
19670872  (then  Sergeant),  United  States 
Army,  who  distinguished  himself  by  con- 
spicuous gallantry  and  intrepidity  on  21 
February  1968.  while  serving  as  squad 
leader  with  Company  D,  2d  Battalion  (Air- 
borne), 501st  Infantry,  101st  Airborne  Divi- 
sion near  Hue,  Republic  of  Vietnam,  Com- 
pany D  was  assaulting  a  heavily  defended 
enemy  position  along  a  river  bank  when  it 
encountered  a  withering  hail  of  fire  from 
rockets,  machineguns  and  automatic  weap- 
ons. Staff  Sergeant  Hooper  rallied  several 
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men  and  stormed  across  the  river,  overrun- 
ning several  bunkers  on  the  opposite  shore. 
Thus  inspired,  the  rest  of  the  company 
moved  to  the  attack.  With  utter  disregard 
for  his  own  safety,  he  moved  out  under  the 
intense  fire  again  and  pulled  back  the 
wounded,  moving  them  to  safety.  During 
this  act  Staff  Sergeant  Hooper  was  seriously 
wounded,  but  he  refused  medical  aid  and  re- 
turned to  his  men.  With  the  relentless 
enemy  fire  disrupting  the  attack,  he  single- 
handedly  stormed  three  enemy  bunkers,  de- 
stroying them  with  hand  grenades  and  rifle 
fire,  and  shot  two  enemy  soldiers  who  had 
attacked  and  wounded  the  chaplain.  Lead- 
ing his  men  forward  in  a  sweep  of  the  area. 
Staff  Sergeant  Hooper  destroyed  three 
buildings  housing  enemy  riflemen.  At  this 
point  he  was  attacked  by  a  North  Vietnam- 
ese officer  whom  he  fatally  wounded  with 
his  bayonet. 

Finding  his  men  under  heavy  fire  from  a 
house  to  the  front,  he  proceeded  alone  to 
the  building,  killing  its  occupants  with  rifle 
fire  and  grenades.  By  now  his  initial  body 
wound  had  been  compounded  by  grenade 
fragments,  yet,  despite  the  multiple  wounds 
and  loss  of  blood,  he  continued  to  lead  his 
men  against  the  intense  enemy  fire.  As  the 
squad  reached  the  final  line  of  enemy  resist- 
ance, it  received  devastating  fire  from  four 
bunkers  in  line  on  its  left  flank.  Staff  Ser- 
geant Hooper  gathered  several  hand  gre- 
nades and  raced  down  a  small  trench  which 
ran  the  length  of  the  bunker  line,  tossing 
grenades  into  each  bunker  as  he  passed  by, 
killing  all  but  two  of  the  occupants.  With 
these  positions  destroyed,  he  concentrated 
on  the  last  bunkers  facing  his  men,  destroy- 
ing the  first  with  an  incendiary  grenade  and 
neutralizing  two  more  by  rifle  fire.  He  then 
raced  across  an  open  field,  still  under  enemy 
fire,  to  rescue  a  wounded  man  who  was 
trapped  in  a  trench.  Upon  reaching  the 
man,  he  was  faced  by  an  armed  enemy  sol- 
dier whom  he  killed  with  a  pistol.  Moving 
his  comrade  to  safety  and  returning  to  his 
men,  he  neutralized  the  final  pocket  of 
enemy  resistance  by  fatally  wounding  three 
North  Vietnamese  officers  with  rifle  fire. 

Staff  Sergeant  Hooper  then  established  a 
final  line  and  reorganized  his  men,  not  ac- 
cepting treatment  until  this  was  accom- 
plished and  not  consenting  to  evacuation 
until  the  following  morning.  His  supreme 
valor,  inspiring  leadership  and  heroic  self- 
sacrifice  were  directly  responsible  for  the 
company's  success  and  provided  a  lasting  ex- 
ample in  personal  courage  for  every  man  on 
the  field.  Staff  Sergeant  Hooper's  actions 
were  in  keeping  with  the  highest  traditions 
of  the  military  service  and  reflect  great 
credit  upon  himself  and  the  United  States 
Army.  (This  award  supersedes  the  Distin- 
guished Service  Cross  awarded  to  Staff  Ser- 
geant Joe  R.  Hooper  for  extraordinary  hero- 
ism on  21  February  1968  as  announced  in 
General  Orders  Number  2749,  Headquar- 
ters, United  States  Army.  Vietnam,  dated  7 
June  1968.) 


IN  SUPPORT  OF  CEDAW 


HON.  CLAUDINE  SCHNEIDER 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1990 

Ms.  SCHNEIDER.  Mr.  Speaker,  I  rise  in 
strong  support  of  my  colleague,  Congressman 
Yatron's  resolution  in  support  of  ratification 
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of  the  Unrted  Nations  Convention  on  the  Elimi- 
nation of  All  Fonns  of  Discrimination  Against 
Women  (CEDAW). 

This  critical  document  has  been  awaiting 
ratification  in  the  Senate  since  1980.  Ratifica- 
tion of  the  convention  will  bolster  the  U.S.  po- 
sition as  a  leader  in  promoting  women's  rights 
abroad. 

In  recent  months,  Congresswoman  Lynn 
Martin  and  I  have  been  urging  administration 
support  for  ratification  of  CEDAW  with  a  coali- 
tion of  other  Republican  women  in  the  Con- 
gress. I  am  including  two  letters  to  President 
Bush  and  my  testimony  submitted  to  the 
Senate  Foreign  Relations  Committee  on 
August  2,  1 990: 

Congress  of  the  United  States. 

Washington,  DC.  June  11.  1990. 
Hon.  George  H.W.  Bush. 
President  of  the   United  States,   the   White 
House,  Washington,  DC. 
Dear  Mr.  President:  We  are  writing  to 
urge    Administration    support    for    United 
States  ratification  of  the  Convention  on  the 
Elimination  of  All  Forms  of  Discrimination 
Against  Women. 

The  Convention  was  previously  submitted 
to  the  Senate  in  November  1980,  nearly  10 
years  ago.  In  his  letter  of  transmittal  to  the 
Senate.  President  Carter  advised  that  there 
are  no  constitutional  or  other  legal  obsta- 
cles to  United  States  ratification. 

U.S.  ratification  of  the  Women's  Conven- 
tion has  achieved  broad-based  support  from 
legal,  religious,  civic,  women's  and  human 
rights  organizations.  Two  legal  studies  by 
the  American  Bar  Association  have  conclud- 
ed that  there  are  no  significant  legal  im- 
pedlmente  to  U.S.  ratification. 

We  understand  that  the  Department  of 
State  currently  classifies  the  Women's  Con- 
vention as  "under  study.  "  We  would  like  to 
request  that  this  convention  be  given  priori- 
ty status  by  the  Administration  and  that 
the  Senate  Foreign  Relations  Committee  be 
urged  to  hold  hearings  on  U.S.  ratification. 
Although  the  United  States  is  a  leader 
among  nations  in  advancing  the  role  of 
women,  we  feel  that  there  is  still  much  to  be 
done  in  this  county  to  eliminate  discrimina- 
tion against  women.  For  example,  the 
Washington  Post  recently  reported  a  case  in 
which  a  judge  would  not  allow  a  married 
woman  to  assume  her  maiden  name  without 
her  husband's  written  permission. 

United  States  ratification  of  this  Conven- 
tion is  equally  Important  for  the  role  of  this 
country  as  a  leading  advocate  for  interna- 
tional human  rights.  Our  diplomatic  repre- 
sentatives well  know  the  difficulty  of  repre- 
senting the  U.S.  in  international  fora  when 
we  ourselves  have  not  ratified  the  basic 
International  human  rights  conventions. 

We  feel  that  it  is  important  for  this  Ad- 
ministration to  take  the  leadership  in  the 
area  of  equal  rights  for  women  both  in  the 
national  and  international  arena  as  it  has  in 
the  area  of  equal  opportunity  for  minorities. 
Sincerely. 
Claudine   Schneider.    Memt)er   of    Con- 
gress;   Patricia   P.    Saiki,    Member   of 
Congress:  Marge  Roukema.  Member  of 
Congress;      Helen      Delich      Bentley. 
Member   of   Congress:    Constance   A. 
Morella,  Member  of  Congress;  Susan 
Molinari.  Member  of  Congress;  Virgin- 
ia Smith,  Member  of  Congress;  Lynn 
Martin,   Memt>er   of   Congress;   Rudy 
Boschwitz,    U.S.    Senator:    Nancy    L. 
Johnson,   Member  of  Congress:   Bar- 
bara P.  Vucanovich,  Member  of  Con- 
gress: Jan  Meyers,  Member  of  Con- 
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gress;  Ileana  Ros-Lehtinen.  Member  of 
Congress. 


Testimony  of  U.S.  Representative 
Claudine  Schneider 

U.N.  convention  on  the  elimination  of  all 

FORMS  of  discrimination  AGAINST  WOMEN 

Mr.  Chairman  and  Members  of  the  Com- 
mittee, I  appreciate  this  opportunity  to 
submit  testimony  in  support  of  ratification 
of  the  U.N.  Convention  on  the  Elimination 
of  All  Forms  of  Discrimination  Against 
Women  (CEDAW).  This  is  an  Important  ini- 
tiative and  I  commend  the  committee  for 
holding  this  timely  hearing. 

Mr.  Chairman,  as  you  know,  ten  years  ago 
on  July  17,  1980.  CEDAW  was  signed  on 
behalf  of  the  United  States.  The  following 
November.  CEDAW  was  sent  to  the  United 
States  Senate  for  ratification.  Since  then, 
ratification  of  CEDAW  has  gained  broad 
based  support  from  numerous  religious, 
legal,  civic,  women's  and  human  rights  orga- 
nizations. In  addition,  many  Members  of 
Congress  from  both  political  parties  have 
pushed  for  expeditious  ratification. 

CEDAW's  supporters  recognize  that  the 
United  States  cannot  effectively  champion 
the  cause  of  oppressed  women  without  rati- 
fication. In  short,  ratification  would  put  us 
in  a  far  better  position  to  foster  meaningful 
improvements  in  the  treatment  of  women 
worldwide. 

The  central  tenet  of  CEDAW  is  that 
women  are  equal  citizens  before  the  law. 
CEDAW  would  establish  rights  for  women 
in  areas  not  previously  subject  to  interna- 
tional standards.  It  calls  for  an  end  to  dis- 
crimination against  women  in  law.  politics, 
education,  health  care,  employment,  com- 
merce and  all  other  areas  of  endeavor. 

Comparatively  speaking,  women  In  this 
country  are  truly  fortunate.  In  other  coun- 
tries, women  are  subject  to  systematic  dis- 
crimination, abuse  and  violence.  Domestic 
violence  Is  painfully  well  documented  In 
many  countries.  Women  are  often  subject  to 
torture  and  various  forms  of  sexual  assault 
during  detention.  Amnesty  International 
and  other  groups  have  provided  vivid  and 
horrifying  testimony  to  such  abuse. 

Mr.  Chairman,  ratification  of  CEDAW 
will  not  stop  the  abuse  of  women.  It  will, 
however,  lend  further  credence  to  our  lead- 
ership in  promoting  the  cause  of  Improving 
international  human  rights  conditions. 

Mr.  Chairman.  I  am  attaching  a  letter  to 
the  President  I  initiated  with  Senator  Rudy 
Boschwitz  and  Congresswoman  Lynn 
Martin.  We  were  joined  by  the  majority  of 
the  Republican  women  In  the  House  of  Rep- 
resentatives in  urging  Administration  sup- 
port for  ratification.  Clearly,  ratification  of 
CEDAW  is  not.  nor  should  be.  a  partisan 
issue. 

I  commend  you  for  responding  so  quickly 
to  the  renewed,  bipartisan  initiative  for  rati- 
fication. With  your  support  and  the  en- 
dorsement of  the  Administration.  CEDAW 
should  quickly  gain  ratification.  Thank  you 
for  allowing  me  to  contribute  to  the  record 
of  today's  hearing. 

Congress  or  the  United  States, 
Washington.  DC,  September  20,  1990. 
The  President. 
The  White  House. 
Washington,  DC. 

Dear  Mr.  President:  In  our  June  11 
letter,  we  asked  that  the  Administration 
support  prompt  United  States  ratification 
of  the  Convention  on  the  Elimination  of  all 
Forms  of  Discrimination  Against  Women. 


September  24,  1990 

Subsequently,  at  an  August  2  Senate  For- 
eign Relations  Committee  hearing  on  the 
Women's  Convention,  the  State  Department 
representative  indicated  It  was  not  yet  ready 
to  proceed  with  a  recommendation  for  or 
against  United  States  ratification  of  this 
Convention. 

We  are  writing  to  ask  you  to  ensure  that 
State.  Justice,  and  other  concerned  Execu- 
tive Departments  expeditiously  complete 
their  studies  of  the  Women's  Convention  so 
that  the  Administration's  position  can  be 
clarified. 

The  Women's  Convention  already  has 
been  under  study  by  this  Administration 
and  its  predecessors  for  over  ten  years.  Sev- 
eral bar  associations.  Including  the  Ameri- 
can and  Federal  Bar  Associations,  have  con- 
cluded that  there  are  no  significant  legal  ob- 
stacles to  U.S.  ratification  that  cannot  be 
dealt  with  through  appropriate  reserva- 
tions. 

Accordingly,  we  urge  the  Administration 
to  complete  Its  dellt)eratlons  on  the 
Women's  Convention  promptly,  so  that  Its 
recommendations  can  be  forwarded  In  the 
very  near  future  to  the  Senate  Foreign  Re- 
lations Committee. 

Thank  you  for  your  attention  to  this  im- 
portant matter. 
Sincerely, 
Claudine  Schneider,  Member  of  Con- 
gress; Jan  Meyers,  Member  of  Con- 
gress: Marge  Roukema.  Member  of 
Congress;  Constance  Morella,  Member 
of  Congress;  Lynn  Martin,  Member  of 
Congress:  Rudy  Boschwitz,  U.S.  Sena- 
tor; Patricia  Salki,  Member  of  Con- 
gress; Nancy  L.  Johnson,  Member  of 
Congress. 


THE  NEED  FOR  IMMIGRANTS  IN 
THE  NATIONAL  GUARD 


HON.  BENJAMIN  A.  OILMAN 

of  new  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1990 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  today  to 
call  the  attention  of  my  colleagues  to  H.R. 
5458,  legislation  I  introduced  on  August  3, 
1990,  to  authorize  for  a  3-year  test  period  the 
enlistment  of  nonresident  aliens  in  certain  un- 
derstrength  National  Guard  units.  The  reasons 
for  this  bill  are  rooted  deep  in  the  history  of 
the  United  States  as  well  as  in  the  current 
needs  of  the  National  Guard  in  several  of  our 
States.  Our  country  needs  our  support  today; 
to  be  prepared  for  tomorrow,  we  must  pass 
H.R.  5458  this  year. 

H.R.  5458,  a  pilot  program  which  would  run 
for  only  3  years  before  re-evaluation,  would 
enable  the  National  Guard  in  a  few  under- 
strength  States  to  make  up  this  deficit  through 
the  recruitment  of  immigrants  who  are  quali- 
fied in  all  other  respects  save  permanent  resi- 
dence status.  H.R.  5458  would  fill  the  needs 
of  the  military,  not  only  quantitatively,  but 
qualitatively,  with  highly  qualified  natives  of 
dozens  of  foreign  nations  which,  prior  to  the 
change  in  immigration  regulations  in  the 
1960's,  had  provided  a  significant  part  of  the 
National  Guard  and  regular  military  manpower 
recruitment  pool. 

A  competitive  advantage  would  be  gained  in 
the  world  by  understanding  that  not  everyone 
operates  by  the  same  values,  world  view,  or 
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methodology  as  Americans.  An  understanding 
of  the  leadership  requirements  tor  the  United 
States  in  a  world  where  America  no  longer 
enjoys  dominance  of  the  post- World  War  II 
era  requires  that  we  enfranchise  and  assimi- 
late people  who  can  provide  our  military, 
economy,  and  society  with  a  native  under- 
standing of  these  differences.  Historically,  mili- 
tary service  has  been  the  most  effective  and 
efficient  means  of  integrating  an  immigrant 
into  full  participation  in  American  society. 

Many  did  not  even  imagine  in  1980  that  in 
1990  it  would  suddenly  become  important  to 
have  native  speakers  of  Lithuanian,  Lativian, 
Estonian,  Polish,  Magyar,  Romanian,  Armeni- 
an, or  Arabic  available  in  the  Armed  Forces  of 
the  United  States,  including  the  National 
Guard  under  the  total  force  concept,  to  sup- 
port our  intelligence  and  psychological  oper- 
ations capabilities.  Who  can  anticipate  our 
needs  in  the  year  2000?  One  thing  is  certain: 
As  a  maritime  nation  and  a  world  power  with 
global  responsibilities,  the  United  States 
cannot  afford  to  neglect  the  development  of 
these  capabilities.  We  must  reach  out  to  na- 
tives of  other  countries  to  acquire  an  extra  di- 
rnension  to  enable  our  Armed  Forces  to  func- 
tion effectively  "in  every  clime  and  place.  . 

In  keeping  with  the  recommendations  of  the 
Secretary  of  Labor's  Workforce  2000  Report, 
H.R.  5458  would  give  a  limited  number  of  im- 
migrants permanent  residence  status  after 
completing  6  years  of  honorable  military  serv- 
ice. The  need  for  this  bill  is  attested  to  by  the 
support  of  the  adjutants  general  of  a  number 
of  states,  including  New  York  State,  by  the  Mi- 
litia Association  of  New  York  and  by  many 
other  military,  veterans'  and  ethnic  organiza- 
tions. 

H.R.  5458  would  provide  for  present  de- 
fense needs  and  anticipate  future  national  se- 
curity contingencies.  Utilizing  only  the  man- 
power already  present  in  our  States,  H.R. 
5458  seeks  to  reimplement  the  principle  of 
enlistment  of  limited  numbers  of  immigrants  to 
augment  the  future  effectiveness  of  the  U.S. 
Armed  Forces. 

H.R.  5458  is  a  realistic  reflection  of  the  tra- 
ditional relationship  of  the  Armed  Forces  and 
society  in  American  history.  Mr.  Speaker,  I 
insert  at  this  point  in  the  Record  the  full  text 
of  a  most  pertinent  paper,  "Recruiting  of  For- 
eign Nationals  for  the  U.S.  Forces"  by  Rear 
Adm.  Cathal  L.  Flynn,  immediate  past  Deputy 
Assistant  Secretary  of  Defense  for  Special 
Operations  and  Low  Intensity  Conflict,  U.S. 
Marine  Ck)l.  Patrick  Collins,  former  command- 
ing officer  of  the  3d  Reconnaissance  Battalion 
in  Vietnam  and  Comdr.  William  A.  Murphy  of 
the  U.S.  Naval  Resen/e. 
Recruiting  or  Foreign  Nationals  for  the 

U.S.  Forces 
By   Rear   Adm.   Cathal   Liam   Flynn,   USN 
(Ret.);    Col.    Patrick    G.    Collins,    USMC 
(Ret.);  and  Comdr.   William  A.   Murphy. 
USNR/NYNM) 

A  LOOK  AT  THE  RECORD 

The  United  States,  historically,  has  been 
truly  a  nation  of  immigrants  if  not  THE 
nation  of  immigrants.  Nowhere  has  this 
been  better  reflected  than  in  the  armed 
forces  of  the  United  States  and  in  the  mili- 
tias of  the  several  States.  A  special  exhibit 
in  the  museum  in  the  base  of  the  Statue  of 
Liberty  in  New  York  harbor  makes  this 
point  most  explicitly  in  the  case  of  the  War 
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for  Independence.  The  Medal  of  Honor 
grove  at  the  Freedoms  Foundation  in  Valley 
Forge,  Pennsylvania  contains  one  obelisk 
per  State  bearing  the  names  of  recipients  of 
the  Medal  of  Honor  attributable  to  that 
State  plus  an  additional  obelisk  with  the 
names  of  i50  of  Medal  of  Honor  heroes 
from  at  least  14  countries  who  could  not  be 
attributed  to  any  SUte;  in  most  cases  there 
were  immigrants  who  had  enlisted  in  the 
regular  US  forces  prior  to  having  estab- 
lished a  home  of  record  in  the  United 
States.  (The  greatest  number  of  foreign- 
bom  Medal  of  Honor  recipients.  254,  were 
bom  in  Ireland,  including  65  of  the  150 
mentioned  above.  Of  nineteen  men  who 
hold  two  Medals  of  Honor,  five  were  Irish- 
bom  and  four  Irish  American,  including 
Sergeant  Major  Dan  Daly  of  the  US  Ma- 
rines.) Two  World  Wars  as  well  as  conflicts 
in  Korea,  South  East  Asia,  Grenada  and 
Panama  saw  varying  numbers  of  non-citi- 
zens welcome  in  the  ranks  of  the  US  mili- 
tary. 

By  statute,  the  US  Army  and  Air  Force, 
and  the  National  Guard,  find  their  recruits 
among  documented,  permanent  residents 
and  citizens  of  the  United  States.  By  tradi- 
tion, this  has  not  been  the  norm,  those  lack- 
ing permanent  residence  status  often  being 
actively  recruited  into  the  American  armed 
forces;  at  times  even  lawful  entry  as  a  pre- 
requisite for  military  service  has  l>een 
waived. 

Although  generally  conforming  to  Army 
practices,  the  naval  service,  which  may  be 
expected  to  be  operating  overseas  or  in- 
volved in  foreign  expeditions,  has  no  statu- 
tory prohibition  against  replenishing  the 
ranks  of  the  US  Navy  and  Marine  Corps 
through  on-site,  overseas  recruiting  of  non- 
US  nationals.  This  was  true  when  John  Paul 
Jones  and  John  Adams  recruited  men  from 
the  Irish  Brigade  of  the  French  Army  to 
serve  as  Marines  in  the  fighting  tops  of  the 
Bonhomme  Richard.  It  has  remained  true 
in  the  twentieth  century. 

One  by-product  Ludendorfs  1918  offen- 
sive on  the  Western  Front  was  to  find  large 
numbers  of  the  elite  of  the  German  Army 
as  prisoners  of  the  United  States  Second  Di- 
vision, then  commanded  by  Major  General 
John  Archer  Lejeune  of  the  United  States 
Marine  Corps.  Anticipating  the  end  of  war. 
General  Lejeune  kept  the  cream  of  these 
POWs  in  the  custody  of  the  United  States 
Marines:  after  the  Armistice,  they  were  of- 
fered the  opportunity  to  continue  their  mili- 
tary careers  in  the  United  States  Marine 
Corps.  Enough  of  these  volunteered  and 
became  Drill  Instructors  on  Parris  Island  to 
have  unique  consequences  for  the  Marine 
Corps  basic  training  program,  consequences 
which  were  to  pay  big  dividends  in  the 
Second  World  War.  and  subsequently. 

The  Navy  still  benefits  tremendously  from 
the  recruiting  of  a  limited  number  of  Philip- 
pine nationals. 

CURRENT  DEMOGRAPHIC  PROBLEMS 

Over  the  past  twenty  years  there  has  de- 
veloped a  special  demographic  problem  in 
the  American  military  generally  and  acutely 
in  the  National  Guard  in  the  North  East. 
This  problem  has  manifested  itself  not  only 
in  quantitative  terms,  but  also  in  the  grow- 
ing absence  of  personnel  with  certain  for- 
eign language  and  area  knowledge  skills. 
Fortunately,  the  solution  to  the  problem  is 
at  hand.  It  lies  in  re-opening  for  our  mili- 
tary establishment  the  opportunity  to  re- 
cruit personnel  from  what  had  been  a  tradi- 
tional manpower  pool  for  the  American 
military,  the  immigrant  population.  H.R. 
1306.  the  Special  Military  Enlistment  Bill. 
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(introduced  8  March  1989  by  New  York  Con- 
gressmen Benjamin  A.  Oilman,  Thomas  J. 
Manton  and  Gerald  G.H.  Soloman  at  the  re- 
quest of  the  Adjutant  General  of  the  SUte 
of  New  York  Major  General  Lawrence  P. 
Flynn,  and  sutisequently  co-sponsored  by. 
among  others.  Governor  (then  Congress- 
man) James  Florio  of  New  Jersey)  is  intend- 
ed to  provide  legislative  relief  for  the  recruit- 
ing of  limited  numbers  of  foreign  nationals 
not  already  admitted  to  permanent  resi- 
dence status  in  the  United  States.  H.R.  1306 
was  long  over-due. 

On  21  Septemt>er  1989,  H.R.  1306  was 
among  the  bills  reviewed  at  hearings  before 
the  House  Judiciary  Subcommittee  on  Im- 
migration, Refugees  and  International  Law, 
chaired  by  Congressman  Bruce  Morrison  of 
Connecticut.  In  response  to  comments  from 
the  Department  of  Defense,  the  Depart- 
ment of  State  and  the  Inunigration  and  Nat- 
uralization Service,  the  original  legislation 
was  revised  with  its  focus  narrowed  to  the 
National  Guard  where  the  need  is  most  im- 
mediate. This  new  legislation  is  designated 
House  Resolution  3971. 

On  7  February  1990,  H.R.  3971  was  intro- 
duced by  Congressman  Benjamin  Oilman  of 
New  York  and  co-sponsored  by  a  number  of 
Representatives  including  Prank  Horton. 
Tom  Manton.  Gerald  Soloman,  George 
Hochbruchner  of  New  York,  John  Rowland 
of  Connecticut  and  Robert  K.  Doman  of 
Caliofomia. 

PILOT  PROJECT/H.R.  54  58 

Since  it  seemed  by  the  sunmier  of  1990 
that  even  H.R.  3971  might  appear  both  too 
revolutionary  (historical  precedent  notwith- 
standing) and  too  broadly  constructed  to 
gain  the  necessary  support  from  sufficient 
quarters  in  the  Department  of  Defense  and 
the  National  Guard  Bureau  in  an  atmos- 
phere of  active  duty  force  drawdown,  it  was 
determined  to  offer  the  basic  concept  con- 
tained in  H.R.  1306  and  H.R.  3971  as  a  pilot 
program  to  run  for  three  years  in  no  more 
than  six  States.  The  value  of  the  program 
could  then  t>e  assessed  for  possible  future 
application.  This  legislation.  H.R.  5458.  was 
introduced,  at  the  request  of  the  Adjutant 
General  of  the  SUte  of  New  York,  on  3 
August  1990,  by  Congressman  Benjamin 
Oilman  and  most  of  his  original  co-sponsors 
(with  additional  co-sponsors  being  added 
subsequently). 

DEMOGRAPHIC  PROJECTIONS 

Demographic  projections  for  the  remain- 
der of  the  twentieth  century  and  beyond  in- 
dicate a  severe  and  growing  shortage  of 
available  manpower  for  military  recruiting 
in  the  United  States  (possibly  some  20% 
below  current  levels).  This  phenomenon  has 
already  manifested  itself  in  recruiting  statis- 
tics for  the  National  Guard  in  the  states  of 
the  North-East  and  certain  other  areas. 
This  shortage  is  due,  in  part,  to  a  decline  in 
the  birthrate  among  American  citizens  and, 
in  part,  to  the  absence  of  an  active  draft.  It 
is  further  aggravated  by  the  effects  of  the 
Immigration  and  Nationality  Act  of  1965. 
which,  since  1967,  has  virtually  eliminated 
non-preference  visas  for  prospective  immi- 
grants to  the  United  SUtes.  Historically  im- 
migrants had  provided  a  disproportionately 
high  (for  their  population)  numt)er  of  re- 
cruits for  the  Armed  Forces  of  the  United 
SUtes  and  for  the  militias  of  the  several 
States  (the  69th  Regiment  of  New  York 
being  just  one  case  in  point). 

In  the  years  following  the  Second  World 
War  the  Special  Operations,  Psychological 
Operations  and  Intelligence  Communities  of 
the  Armed  Forces  of  the  United  States  had 
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plentiful  assets  from  virtually  every  nation. 
This  practice  was  formalized  by  the  Lodge- 
Philbin  Act  of  1950  which  eventually  au- 
thorized the  enlistment  of  up  to  12,500 
aliens  (intended  primarily  for  refugees  from 
Eastern  Europe).  This  enabled  US  Special 
Operations  Forces  to  operate  potentially 
almost  any  where  with  native  knowledge  of 
language,  customs,  etc.  These  assets  have 
since  retired,  largely  to  be  replaced  by 
American-bom  personnel  who,  whatever 
their  good  qualities,  lack  the  native  abilities 
of  those  who  preceeded  them  in  the  OSS. 
ONI,  Special  Forces,  etc.  Potential  recruits 
are  today  walking  the  streets  of  New  York. 
Munich,  Dublin.  Miami.  Vienna,  Boston  or 
many  another  city  or  town.  This  problem 
was  discussed  at  length  at  the  Unvonven- 
tional  Warfare/Psychological  Operations 
Assistance  in  Port  Bragg,  North  Carolina 
during  the  fall  of  1978.  Among  the  unclassi- 
fied proposals  made  at  that  time  were  legis- 
lative relief  which  would  permit  all  the 
armed  forces  to  enlist  limited  numbers  of 
persons  not  already  admitted  for  permanent 
residence,  as  well  as  interim  administrative 
authorization  for  the  naval  service  to 
resume  such  enlistments  in  accordance  with 
the  needs  of  the  Navy/Marine  Corps.  The 
Commander  Joint  Unconventional  Warfare 
Task  Force  Atlantic  (COMJUAVTFA).  then 
located  at  Fort  Bragg.  North  Carolina  con- 
ducted a  special  Unconventional  Warfare 
study  ordered  by  the  then  Commander-in- 
Chief.  Atlantic.  Admiral  Isaac  Kidd,  Jr.  This 
study  incorporated  much  of  the  work  of  the 
UW/PSYOP  conference.  (By  the  time  the 
final  proposal  was  delivered  to  COM- 
JUWTFA,  Admiral  Kidd,  who  had  been  ex- 
pected by  many  to  become  the  next  Chief  of 
Naval  Operations,  had  retired.) 

While  it  is  not  suggested  that  we  form  a 
foreign  legion,  it  is  suggested  that— as  a 
world  power— it  is  in  the  interest  of  the  of 
the  United  States  that  there  be  a  foreign 
leaven  in  our  armed  forces  (including  in  the 
National  Guard),  consisting  of  those  nas- 
cent Americans  who  wish  to  earn  their  citi- 
zenship through  the  most  efficient  Ameri- 
canizing experience  yet  devised  while  con- 
tributing to  our  own  capabilities  to  respond 
to  a  crisis  anywhere  around  the  globe. 

The  presence  of  such  a  foreign  leaven  in 
the  Fleet  Marine  Force  could  only  enhance 
our  ability  to  operate  "From  the  Halls  of 
Montezumas,  to  the  shores  of  Tripoli." 

MULTIPU:  PRECEOENTS 

During  the  Americen  Civil  War  the  Union 
forces  and  even  the  Confederate  Navy  re- 
cruited abroad,  and  both  the  United  States 
and  the  Confederacy  had  provisions  for  the 
naturalization  of  aliens  in  military  service. 
(As  a  consequence  of  the  Civil  War  and  the 
Fourteenth  Amendment  to  the  Constitu- 
tion, the  concept  of  national  citizenship 
became  uniformly  defined.)  During  the 
First  World  War,  some  191,491  aliens,  who 
had  not  previously  declared  an  intention  to 
become  US  citizens,  were  among  the  9% 
non-citizens  who  served  in  the  U.S.  Armed 
Forces.  In  addition  to  volunteers,  some 
127,371  aliens  were  drafted  during  World 
War  II;  aliens  were  also  drafted  fcr  the 
Korean  conflict. 

The  1971  Selective  Service  Act  imposed  a 
registration  requirement  on  aliens  admitted 
as  permanent  residents,  undocumented 
aliens  and  aliens  who  entered  lawfully  on 
nonimmigrant  visas  and  then  overstayed. 
Military  service  historically  has  not  been  a 
special  obligation  of  "citizens,"  but  an  obli- 
gation of  persons  who  have  chosen  to  live 
within  the  territory  and  jurisdiction  of  the 
United  SUtes. 
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Congress  has  provided  for  the  naturaliza- 
tion of  military  personnel  who  serve  honor- 
ably in  the  Armed  Forces  in  different  forms 
since  the  American  Revolution.  In  World 
War  I  123,355  aliens  achieved  U.S.  citizen- 
ship through  military  service.  During  World 
War  II  lawful  entry  into  the  United  States 
was  not  a  requirement  for  eligibility  for 
military  service,  and  over  143.000  aliens 
were  granted  citizenship,  including  some 
21,011  who  were  naturalized  abroad. 

PROSPECTIVE  RECRUITS  ALREADY  HERE 

A  separate,  but  related  problem  is  the  tre- 
mendous number  of  "out  of  status"  immi- 
grants, usually  those  who  have  entered  le- 
gally but  then  overstayed  their  visitors' 
visas  after  being  offered  employment  in  the 
growing  U.S.  economy.  Many,  if  not  most,  of 
these  could  have  entered  with  legal  perma- 
nent residence  status  under  regulations  in 
effect  prior  to  30  June  1967.  Many  would 
have  been  already  in  the  uniform  of  the 
United  States  armed  forces,  had  their  status 
permitted  their  enlistment. 

NEEDS  OP  THE  MILITARY 

It  must  be  stressed  that  the  proposed  leg- 
islation. H.R.  1306— the  Special  Military  En- 
listment Bill,  H.R.  3971— The  Special  Na- 
tional Guard  Enlistment  Bill  or  H.R.  5458— 
The  Special  National  Guard  Enlistment 
Pilot  Program  Bill,  would  give  to  the  U.S. 
military  the  ability  to  enlist  limited  num- 
bers of  persons  in  accordance  with  the  mili- 
tary's perception  of  their  own  needs;  it  does 
not  entitle  any  alien  or  class  of  alien,  but 
rather  is  intended  for  the  short-term  and 
long-term  interests  of  the  United  States. 
The  most  immediate  beneficiary  of  such  leg- 
islation would  be  the  SUtes  of  the  North- 
East  where  the  National  Guard  is  perilously 
under  strength  (and  derivatively  the  "Total 
Force "  concept;  e.g..  the  27th  Brigade.  10th 
Mountain  Division),  and  those  "out  of 
status "  immigrants  who  would  qualify  to 
earn  the  right  to  permanent  residence 
status  in  the  United  States,  bringing  them 
out  of  the  shadows  to  become  more  produc- 
tive contributors  to  American  society. 

(The  United  States  Secretary  of  Labor's 
Workforce  2000  report  calls  for  an  increased 
utilization  of  immigrant  labor  in  the  U.S. 
economy.  On  June  12,  1989,  the  New  York 
State  Assembly  unanimously  petitioned 
Congress  to  pass  H.R.  1306  into  law;  the 
New  York  State  Senate  similarly  enacted  a 
Resolution  in  support  of  this  proposal  on 
June  30th.) 

IN  EVERY  CLIME  AND  PLACE 

A  competitive  advantage  can  be  gained  in 
the  world  by  understanding  that  not  every- 
one operates  by  the  same  values,  world  view 
or  methodology  as  Americans.  Understand- 
ing leadership  requirements  for  the  United 
States  in  a  world  where  America  no  longer 
enjoys  the  dominance  of  the  post-World 
War  II  era  requires  that  we  enfranchise  and 
mainstream  people  who  can  provide  our 
military  and  our  society  with  a  native  un- 
derstanding of  these  differences.  Historical- 
ly, military  service  has  been  the  most  effec- 
tive and  efficient  means  of  integrating  the 
immigrant  into  full  participation  in  Ameri- 
can society. 

Who  would  have  imagined  in  1980,  that  in 
1990  it  might  suddenly  become  important  to 
have  native  speakers  of  Lithuanian.  Latvian. 
Estonian.  Polish,  Magyar.  Romanian  or  Ar- 
menian available  in  the  Armed  Forces  of 
the  United  States  (including  in  the  National 
Guard  under  the  Total  Force  concept)  to 
support  our  intelligence  and  psychological 
operations  capabilities?  Who  can  anticipate 
our  needs  in  the  year  2000?  One  thing  is  cer- 
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tain,  and  that  is  as  a  maritime  nation  and  a 
world  power  with  global  responsibilities,  the 
United  States  cannot  afford  to  neglect  the 
development  of  these  capabilities. 

Ultimately,  it  is  in  the  area  of  Special  Op- 
erations/Special Warfare  that  the  talents  of 
certain  immigrants  might  be  of  the  highest 
value.  Army  Special  Forces  (including  Army 
National  Guard  Special  Forces)  and  Naval 
Special  Warfare  are  definitely  among  the 
communities  which  would  benefit  from  the 
re-opening  of  immigrant  enlistment. 

Although  it  is  the  Special  Operations/Psy- 
chological Operations  community  which 
should  be  uniquely  interested,  this  legisla- 
tion is  not  intended  to  bear  significant  fruit 
in  that  area  until  after  the  first  class  of 
such  recruits  are  re-enlisted  and  thoroughly 
screened.  One  of  the  lessons  learned  in  the 
Strategy  and  Policy  curriculum  at  the  US 
Naval  War  College  is  that  olive  trees  must 
grow  and  mature  for  forty  years  before  they 
will  bear  fruit;  the  regeneration  of  the  first 
fruits  of  the  Special  Operations  assets  with 
the  specisU  qualifications  mentioned  above 
may  take  at  least  six  years  from  the  effec- 
tive date  of  the  legislation  in  question. 

Even  if  there  were  enough  well-qualified 
US  citizens  volunteering  for  all  available 
military  billets  (which  there  were  not  in 
1989,  for  the  National  Guard  in  several 
states  and  perhaps  soon  not  for  the  line  of 
the  US  Army  and  Marine  Corps),  even  if  we 
were  to  bring  back  the  draft  (which  is  not 
presently  a  politically  viable  option),  the 
United  States,  as  a  world  power  with  globsd 
responsibilities,  would  still  have  to  reach 
out  to  natives  of  other  countries  to  acquire 
that  extra  dimension  which  would  enable 
the  Armed  Forces  of  the  United  States  to 
function  that  much  more  effectively  "in 
every  clime  and  place  .  .  .". 

Through  the  introduction  of  H.R.  1306, 
H.R.  3971  and  H.R.  5458,  Congressmen 
Oilman,  Manton,  Solomon  and  their  co- 
sponsors  have  performed  a  Valuable  public 
service,  providing  for  present  defense  needs 
and  anticipating  future  national  security 
contingencies.  Whether  H.R.  1306  passes  in 
its  present  form  or  is  split  into  a  National 
Guard  bill— H.R.  3971  or  a  National  Guard 
Pilot  Program  H.R.  5458  (where  the  need  is 
immediate)  and  a  follow-on  Armed  Forces  of 
the  United  States  bill  to  be  moved  when  the 
Department  of  Defense  acquires  enough  of 
a  sense  of  urgency  concerning  the  skills  and 
numbers  in  question,  the  principle  of  the 
military  being  able  to  enlist  limited  numbers 
of  such  immigrants  or  would-be  immigrants 
is  important  to  the  future  effectiveness  of 
the  United  States  military  as  well  as  being  a 
realistic  reflection  of  the  traditional  rela- 
tionship of  the  armed  forces  and  society  in 
American  history. 

President  George  Washington  stated  that 
when  we  took  on  the  soldier,  we  did  not  put 
aside  the  citizen.  One  of  the  duties  of  the 
citizen  is  to  give  to  government  the  benefit 
of  the  citizens  knowledge,  insight  and  expe- 
rience. The  citizen-soldier  has  a  special  duty 
to  advise  Congress  and  the  administration 
concerning  matters  of  national  security.  In 
the  interest  of  national  security.  Congress 
must  be  persuaded  to  pass  into  law  H.R. 
1306,  H.R.  3971,  H.R.  5458.  or  otherwise  pro- 
vide relief  to  permit  the  recruiting  of  indi- 
viduals without  (>ermanent  residence  status 
in  accordance  with  the  needs  of  the  US  mili- 
tary-including the  National  Guard. 

Statistics  on  alien  service  and  legal  prece- 
dents drawn  from  Jacobs,  James  B.  and 
Hayes,  Leslie  Anne.  "Aliens  in  the  U.S. 
Armed  Forces.  A  Hlstorico-Legal  Analysis. " 
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NOTE 

Rear  Admiral  Cathal  L.  Flynn,  USN  fRetJ 
Rear  Admiral  Cathal  Llam  Plynn  of  the 
US  Navy,  has  most  recently  served  as  the 
Deputy  Assistant  Secretary  of  Defense  for 
Special  Operations  and  Low  Intensity  Con- 
flict. A  native  of  Ireland  and  a  US  Naval 
Special  Warfare  officer  with  Viet  Nam 
combat  experience,  RADM  Flynn  previously 
served  as  Director  of  Plans,  Policy  and  Doc- 
trine, J-5,  for  the  US  Special  Operations 
Command  at  MacDill  Air  Force  Base. 

Admiral  Plynn  was  educated  in  Ireland, 
France  and  Spain  and  is  a  graduate  of  the 
University  of  Dublin  (Trinity  College),  Ire- 
land, with  a  bachelor's  degree  in  arts  and 
engineering.  He  received  a  Master's  Degree 
in  International  Relations.  East  Asian  Af- 
fairs, from  the  American  University,  Wash- 
ington, D.C.,  in  1974.  He  completed  the 
Command  and  Staff  Course,  US  Naval  War 
College,  in  1970.  the  National  War  College 
in  1977.  and  the  Post  Command  Course, 
Naval  War  College,  in  1984. 

Admiral  Flynn  served  continuously  on 
active  duty  in  the  Navy  for  over  thirty 
years,  from  his  enlistment  and  subsequent 
commissioning  in  the  US  Naval  Reserve 
(June  1960)  to  his  retirement  in  August 
1990.  Following  service  as  a  platoon  officer 
in  Underwater  Demolition  Team  (UDT) 
Eleven  and  SEAL  Team  One  and  a  tour  as 
SEAL  Deattachment  Commander  with 
Naval  Advisory  Detachment.  MACV  (SOG), 
he  was  assigned  to  the  Office  of  the  Chief 
of  Naval  Operations.  He  then  returned  to 
SEAL  Team  One  as  Executive  Officer  and 
Officer  in  Charge  of  the  team's  detachment 
at  Nha  Be,  Vietnam. 

Admiral  Flynn  commanded  UDT  Twelve 
and  had  subsequent  tours  of  duty  on  the 
Naval  Sea  Systems  Command  and  on  the 
staff  the  Commander-in-Chief,  US  Pacific 
Fleet.  He  was  Chief  of  Staff  Officer  of 
Naval  Special  Warfare  Group  One,  and  was 
assigned  to  the  Assistant  Secretary  of  De- 
fense for  International  Security  Affairs  for 
two  years  prior  to  commanding  Naval  Spe- 
cial Warfare  Group  One.  He  then  served  in 
the  Joint  Special  Operations  Command  and 
then  as  Commander,  Naval  Security  and  In- 
vestigative Command. 

Admiral  Flynn's  military  decorations  and 
awards  include  the  Defense  Superior  Serv- 
ice Medal.  Legion  of  Merit  (two  awards).  De- 
fense Meritorious  Service  Medal,  Navy  Com- 
mendation Medal,  with  Combat  "V"  (two 
awards).  Navy  Achievement  Medal.  Combat 
Action  Ribbon.  Presidential  Unit  Citation 
awarded  SEAL  Team  One.  Meritorious  Unit 
Commendation  awarded  UDT  Twelve  and 
the  Vietnam  Service  Medal  with  one  silver 
star. 

Colonel  Patnck  G.  Collins.  USMC  (Ret  I 
Raised  in  an  Irish  immigrant  family  on 
Grosse  Isle,  on  the  Canadian  border.  Patrick 
Collins  enlisted  in  the  United  States  Marine 
Corps  in  1952  and  served  in  "P"  Battery,  2d 
Battalion/ 11th  Marines  in  Korea.  After  at- 
tending Bowling  Green  University  in  Ohio 
on  the  G.I.  Bill,  he  returned  to  active  duty 
in  the  Marine  Corps  as  a  Sergeant  and  was 
commissioned  in  1958.  A  Marine  infantry  of- 
ficer specializing  in  reconaissance.  Colonel 
Collins  served  several  tours  in  South  East 
Asia,  including  command  of  the  3rd  Recon 
Battalion  and  of  2nd  Battalion/9th  Marines 
and  as  a  Battalion  Advisor  to  the  258th  Bri- 
gade of  the  Vietnamese  Marines. 

Colonel  Collins  holds  the  Master  of  Arts 
in  Administration  from  Chapman  College  in 
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California  and  studied  for  two  years,  post- 
graduate, at  the  University  of  London. 
Among  his  personal  decorations  are  the 
Silver  Star.  Navy  and  Marine  Corps  Medal, 
five  Bronze  Stars,  with  Combat  'V.  three 
Purple  Hearts  and  two  Vietnamese  Crosses 
of  Gallantry. 

Colonel  Collins'  last  active  duty  assign- 
ment was  as  Special  Assistant  to  the  Com- 
mandant of  the  Marine  Corps;  he  continues 
to  lecture  occasionally  at  the  Marine  Corps 
Schools.  Quantico.  Virginia. 

Colonel  Patrick  Collins  retired  in  1989 
after  thirty-eight  years  with  the  United 
States  Marine  Corps.  He  is  the  organizer  of 
the  3rd  Recon  Battalion  Association,  and  a 
member  of  the  Ancient  Order  of  Hibernians 
in  America,  the  Gaelic  League,  the  Gaelic 
Athletic  Association,  the  Irish  National 
Caucus  and  the  Irish  Immigration  Reform 
Movement.  He  has  a  residence  in  Sloatsburg 
(Rockland  County),  New  York. 

Cmdr.  William  A.  Murphy,  USSR 
Commander  William  A.  Murphy  is  a  drill- 
ing Reservist  with  Naval  Reserve  Military 
Sealift  Command  Office  Northern  UK  302; 
he  previously  served  as  Mobilization/Port 
Liaison  Officer  for  NR  Naval  Control  of 
Shipping  Office  Argentina  502.  His  last 
active  duty  assignment  was  as  Executive  Of- 
ficer/Chief Instructor  of  the  NROTC  Unit 
at  the  State  University  of  New  York  Mari- 
time College  at  Fort  Schuyler. 

Commander  Murphy  saw  active  duty  on 
the  USS  Nicholas  (DD-449)  and  briefly  on 
swift  boate  during  the  South  East  Asia  con- 
flict. He  later  served  as  the  Assistant 
Deputy  J-2  on  the  staff  of  the  Commander. 
Joint  Unconventional  Warfare  Task  Force 
Atlantic  where  he  was  involved  with  uncon- 
ventional warfare  and  psychological  oper- 
ations planning.  Temporary  Active  Duty  as- 
signments have  included  curriculum  devel- 
opment, academic  research  and  wargaming 
at  the  US  Naval  War  College,  and  duty  with 
the  staff  of  the  Commander-in-Chief.  Atlan- 
tic. J-583. 

A  former  United  States  Marine  Reserve  ri- 
fleman and  a  1965  graduate  of  the  Virginia 
Military  Institute,  Commander  Murphy 
holds  a  Master  of  Arts  in  History  and  has 
passed  the  Etoctoral  Comprehensive  Exam 
in  American  History  (with  minors  in  the 
Geopolitics  of  the  USSR  and  in  British  and 
Irish  History)  from  Fordham  University  in 
New  York. 

Commander  Murphy  concurrently  holds  a 
commission  in  the  New  York  Naval  Militia. 
He  is  an  active  member  of  the  Legislative 
Committee  of  the  Militia  Association  of 
New  York,  and  is  Chairman  of  the  Legisla- 
tive Committee  of  the  Surface  Navy  Asso- 
ciation (Greater  New  York  Chapter).  Com- 
mander Murphy  is  also  President  of  the 
Ensign  James  F.  Burke,  Jr.  (Westchester 
County,  New  York)  Chapter  of  the  Naval 
Reserve  Association,  a  Companion  of  the 
Naval  Order  of  the  United  States  (New 
York  Commandery),  a  member  of  the  U.S. 
Naval  Institute,  and  a  member  of  the  Re- 
cruiting District  Assistance  Council  for 
Navy  Recruiting  District  New  York. 

Currently  an  adjunct  lecturer  in  History 
at  Westchester  Community  College,  Com- 
mander Murphy  has  previously  lectured  at 
Rockland  Community  College  and  Saint 
Thomas  Aquinas  College,  Sparkill,  New 
York:  he  was  also  an  adjunct  lecturer  in  Hu- 
manities at  the  SUNY  Maritime  College  at 
Port  Schuyler  where  he  designed  the  Sea- 
power  course  which  was  accepted  by  the 
State  University  of  New  York  and  by  the 
Chief  of  Naval  Education  and  Training  as  a 
full  credit  course.  He  is  a  member  of  the 
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Irish  American  Cultural  Institute,  the  Mili- 
tary History  Society  of  Ireland  and  the 
Westchester  Civil  War  Roundtable.  He  is 
also  a  former  Editor  of  the  National  Hiber- 
nian Digest  and  currently  serves  on  commit- 
tees of  the  National  and  Westchester 
County  Boards  of  the  Ancient  Order  of  Hi- 
bernians in  America. 

Commander  Murphy  is  originally  from 
Irvington.  New  York,  and  is  presently  the 
Emergency  Preparedness  Coordinator  for 
Westchester  County,  New  York  and  Coordi- 
nator of  the  Four  County  Nuclear  Safety 
Committee  (Orange,  Putnam,  Rockland  and 
Westchester  Counties  in  New  York  State, 
for  the  Indian  Point  Radiological  Emergen- 
cy Preparedness  Plan). 


RESULTS  OF  1990 
QUESTIONNAIRE 


HON.  GUS  YATRON 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  24,  1990 
Mr.  YATRON.  Mr.  Speaker,  at  this  time  I  am 
pleased  to  have  the  opportunity  to  share  with 
my  colleagues  the  results  of  a  questionnaire 
that  I  have  conducted  among  the  voters  of 
Pennsylvania's  Sixth  Congressional  District 
This  annual  questionnaire  provides  important 
information  on  the  aggregate  views  of  my  dis- 
trict and  I  am  grateful  for  the  overwhelming  re- 
sponse I  received.  The  voter's  thoughts  and 
opinions  on  a  number  of  issues  facing  the 
101st  Congress  and  the  Nation  are  as  follows: 

1.  Eastern  Europe:  We  have  witnessed  tre- 
mendous changes  in  the  political  structure 
and  economic  orientation  of  the  govern- 
ments of  Eastern  Europe.  Given  these 
changes,  should  the  United  States  reduce  its 
defense  expenditures?  75%  yes,  25%  no. 

lA.  Follow  up:  If  you  answered  yes  to 
question  1,  should  the  savings  be  used  for: 
16%  tax  cuts,  65%  reducing  the  budget  defi- 
cit, 17%  domestic  needs  and  infrastructure, 
2%  other. 

2.  Foreign  Aid  to  Eastern  Europe:  Some 
favor  giving  trade  credits  and  foreign  aid  to 
Eastern  European  countries  to  help  them 
make  the  transition  to  democracy.  Do  you 
favor  or  oppose  such  efforts?  37%  favor, 
63%  oppose. 

3.  Education:  On  comparative  tests,  U.S. 
students  score  lower  than  do  students  from 
other  developed  countries.  Do  you  believe 
the  federal  government  should  spend  more 
than,  or  about  the  same  as  it  does  on  educa- 
tion? 43%  more.  12%  less,  45%  about  the 
same. 

4.  Capital  Gains  Tax:  A  capital  gain  is  the 
profit  one  makes  from  the  sale  of  an  asset— 
a  house,  stock,  land.  Some  believe  that  cut- 
ting the  capital  gains  tax  rate  will  stimulate 
the  economy,  while  others  feel  that  reduc- 
ing tax  rates  at  this  time  will  only  increase 
the  budget  deficit.  Should  the  capital  gains 
tax  rate  be  reduced?  46%,  yes  54%  no. 

5.  Stealth  Bomber:  Do  you  favor  spending 
more  on  the  B-52,  or  Stealth  Bomber,  at  a 
cost  of  $500  million  per  plane?  15%  yes,  85% 
no. 

6.  Most  Pressing  Problem:  What  do  you 
feel  is  the  most  pressing  problem  facing  the 
nation?  31%  drugs,  37%  federal  budget  defi- 
cit, 9%  education,  8%  inadequate  spending 
on  domestic  programs,  1%  military  threats 
to  national  security.  8%  unfair  trade  prac- 
tices by  other  nations,  6%  other. 
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7.  Health  Care:  U.S.  citizens  now  pay  more 
for  health  care  than  do  citizens  of  any  other 
nations.  Should  the  federal  government 
move  towards  nationalized  health  care?  59% 
yes.  41%  no. 

8.  Alternative  Fuels:  Nitrous  oxide  and 
carbon  dioxide  emissions  are  the  biggest 
contributors  to  urban  smog  and  pollution. 
Some  favor  requiring  cars  to  run  on  alterna- 
tive, less  polluting  fuels,  such  as  methanol. 
ethanol.  and  natural  gas.  Do  you  favor  or 
oppose  requiring  car  manufacturers  to 
produce  cars  that  run  on  alternative  fuels? 
79%  favor.  21%  oppose. 

9.  Taxes  on  Alcohol  and  Tobacco:  Some 
support  raising  taxes  on  alcohol  and  tobac- 
co, because  it  is  an  easy  way  for  the  govern- 
ment to  raise  revenue  and  it  will  discourage 
the  consumption  of  alcohol  and  tobacco? 
75%  favor.  25%  oppose. 

10.  Drugs:  We  have  spent  almost  $9.5  bil- 
lion over  the  past  year  on  the  war  on  drugs. 
Do  you  feel  that  we  are  winning  or  losing 
this  "war"?  9%  winning.  51%  losing.  40%  to 
early  to  tell. 

11.  Foreign  Investments:  Some  are  con- 
cerned about  the  growing  amount  of  foreign 
investment  in  the  United  States,  believing 
that  it  gives  foreigners  too  much  control 
over  our  economy.  Do  you  favor  or  oppose 
efforts  to  attract  foreign  investment  in  the 
United  States?  33%  favor.  67%  oppose. 

12.  Health  Insurance:  Today,  some  37  mil- 
lion Americans  do  not  have  health  insur- 
ance. Which  statement  best  reflects  your 
position  on  this  subject?  20%  businesses 
should  be  required  to  offer  their  employees 
health  insurance  at  group  rates,  but  should 
not  be  forced  to  pay  the  employees'  premi- 
ums, 34%  businesses  should  be  required  to 
offer  their  employees  health  insurance,  and 
should  be  required  to  pay  the  employees' 
premiums.  46%  the  decision  on  employer- 
provided  health  insurance  should  not  be 
made  by  the  government,  it  should  be  decid- 
ed by  the  employees  and  the  employers. 


THE  NATIONAL  INSTITUTES  OF 
HEALTH  MINORITY  SCHOLAR- 
SHIP AND  LOAN  REPAYMENT 
PROGRAM  ACT 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1990 
Mr.  STOKES.  Mr.  Speaker,  Congressman 
HOYER,  Congressman  Towns,  and  I,  have 
joined  together  to  introduce  a  bill  which  we 
believe  will  address  the  problem  of  recruit- 
ment and  retention  of  senior  scientists  and 
administrators  faced  by  the  National  Institutes 
of  Health.  The  bill  is  entitled  the  National  Insti- 
tutes of  Health  Minonty  Scholarship  and  Loan 
Repayment  Program  Act.  The  measure  is  in- 
tended to  not  only  address  the  crisis  that  NIH 
faces  with  regard  to  its  senior  scientists  and 
administrators,  but  also  to  assist  NIH  in  its 
effort  to  increase  minority  representation  in  is 
work  force. 

The  difficulty  that  NIH  is  experiencing  in  re- 
cruiting and  retaining  qualified  scientists  and 
top-level  science  administrators  has  been 
widely  reported.  Our  distinguished  colleague. 
Congressman  Silvio  Conte  has  a  measure 
pending,  H.R.  3752,  the  Senior  Biomedical 
Research  Service  Act,  which  would  addresses 
this  issue.  It  is  less  well  known  that  NIH  has 
an  expeclally  difficult  time  recruiting  minorities 
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for  these  positions.  For  example,  at  the  end  of 
December  1989,  NIH  had  a  total  of  2,922  full 
and  part-time  permanent  employees  in  posi- 
tions rated  GS-GM  13  and  above.  Of  these, 
only  331— or  11  percent— were  minorities;  155 
were  black  and  37  Hispanic. 

The  underrepresentation  of  minorities  is  par- 
ticularly acute  in  the  highest  levels.  Of  the  191 
senior  executive  service  positions  filled  at  the 
end  of  December  1 989.  only  5  positions  were 
filled  by  blacks  and  none  were  filled  by  His- 
panics.  At  the  GS-GM  15  level,  blacks  held 
22  of  521  positions;  and  Hispanics  only  held 
11  of  these  positions.  These  dismal  statistics 
have  been  virtually  the  same  for  the  past  3 
years,  even  though  NIH  has  made  efforts  to 
attract  more  minorities  into  senior  level  posi- 
tions. 

The  area  of  minority  recruitment  is  an  area 
that  has  been  a  major  concern  of  the  Labor/ 
Health  and  Human  Services/ Education  Appro- 
priations Subcommittee,  on  which  Mr.  Hoyer 
and  I  serve.  As  a  result  of  our  efforts,  in  its 
fiscal  year  1991  appropnations  report,  the 
committee  directed  NIH  to  establish  a  pro- 
gram to  recruit  minorities  into  their  various 
career  fields.  However,  NIH's  current  statutory 
authorities  would  somewhat  restrict  them  in 
carrying  out  this  mandate. 

Therefore,  my  colleagues  and  I  are  intro- 
ducing this  bill  to  enable  NIH  to  take  a  more 
direct  role  in  recruiting  and  retaining  minorities 
into  their  work  force.  In  essence,  NIH  would 
be  able  to  select  and  train  minorities  for  its 
future  work  force  in  much  the  same  way  that 
the  military  selects  and  trams  its  future  offi- 
cers through  the  ROTC  Program.  The  NIH 
Scholarship  Program  is  modeled  after  the 
highly  regarded  Undergraduate  Scholar  Pro- 
gram which  I  initiated  at  the  Central  Intelli- 
gence Agency  and  the  National  Security 
Agency. 

The  bill  calls  for  a  nationwide  competition  to 
be  held  to  select  qualified  minority  candidates 
to  enter  into  an  agreement  to  work  at  NIH  in 
exchange  for  up  to  $10,000  in  undergraduate 
scholarship  aid  per  year.  These  students 
would  also  receive  on-the-job  training  at  NIH 
during  their  off-terms.  This  would  allow  the 
students  to  gain  work  experience,  learn  about 
the  career  fields,  available  at  NIH,  and  estab- 
lish mentor  relationships  with  the  agency's 
senior  level  administrators. 

The  bill  would  also  enable  NIH  to  meet  its 
need  for  minority  clincial  researchers  by  for- 
giving up  to  $20,000  of  their  educational  debt 
in  exchange  for  a  commitment  of  employment 
service  to  the  agency. 

This  program  does  not  require  substantial 
new  resources.  NIH  can  accommodate  10  stu- 
dents per  year  at  a  cost  of  approximately 
$220,000.  The  loan  forgiveness  program  will 
cost  no  more  than  $1  million  in  fiscal  year 
1992.  The  Government  will  recoup  Its  Invest- 
ment through  the  contributions  these  individ- 
uals will  make  during  their  sen/ice  to  NIH. 
Given  both  the  shortage  of  scientists  and  sci- 
ence administrators  who  will  make  a  commit- 
ment to  Federal  service  and  the  changing  de- 
mographics of  our  Nation,  this  is  an  invest- 
ment for  the  future  that  we  cannot  afford  not 
to  make. 
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TRIBUTE  TO  FORMER  MEMBER 

LARRY  Mcdonald 


HON.  GEORGE  (BUDDY)  DARDEN 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1990 

Mr.  DARDEN.  Mr.  Speaker.  It  has  been 
more  than  7  years  now  since  the  death  of  my 
predecessor,  the  late  Congressman  Larry 
McDonald,  of  Georgia.  His  staff  member,  Mr. 
Tommy  Toles,  is  now  the  editor  of  the  Sum- 
mervllle  News  in  Summerville,  GA. 

I  always  admired  Tommy's  hard  work  and 
loyalty  when  he  was  working  for  Congressman 
McDonald.  Since  I  have  been  in  office,  I  have 
had  the  pleasure  of  getting  to  know  Tommy 
and  establishing  a  positive  working  relation- 
ship, even  though  we  do  not  agree  on  every 
issue.  Tommy's  work  in  the  newspaper  busi- 
ness has  been  marked  by  great  success  and 
acclaim  from  his  peers.  He  has  been  honored 
for  his  achievements  as  a  journalist,  but  his 
service  on  Capitol  Hill  and  his  time  In  Con- 
gressman McDonald's  office  have  had  a  last- 
ing impact  on  him.  Following  is  his  editorial 
from  the  September  13.  1990  Summerville 
News,  which  I  found  particularly  expressive: 
Going  on  8  Years 
(By  Tommy  Toles) 
It  is  now  going  on  eight  years  since  the 
Soviet  Union  destroyed  Korean  Air  Lines 
flight  007  and  murdered  269  innocent  men. 
women  and  children.  Including,  of  course, 
then-Seventh  District  Congressman  Larry 
McDonald. 

The  atrocity  occurred  on  Sept.  1  (Aug.  31 
in  Chattooga  County).  1983  over  the  Sea  of 
Japan.  The  Soviets  still  haven't  apologized 
despite  the  alleged  warming  of  relations  be- 
tween our  two  countries.  Instead,  the  Soviet 
KGB  continues  to  spread  disinformation 
about  KAL  007.  including  one  recent  report 
that  it  was  shot  down  by  the  United  States 
to  make  Moscow  look  bad. 

Larry's  death  in  particular,  is  still  very 
fresh  on  my  mind.  It  never  leaves  my  con- 
sciousness. And  I  still  have  the  conviction 
that  the  Soviets  shot  down  KAL  007  to 
murder  Larry,  their  most  implacable  foe. 
Their  only  regret  is  that  Sens.  Jesse  Helms 
and  Steve  Symms  weren't  also  on  KAL  007 
as  had  been  scheduled  originally. 

I  visited  Japan  in  late  1984.  slightly  more 
than  a  year  after  the  atrocity.  I  saw  the 
Japanese  and  American  radar  stations  that 
picked  up  the  attack.  I  saw  the  few  pathetic 
belongings  recovered  from  the  sea.  And  I 
looked  out  over  the  calm  waters  of  the  Sea 
of  Japan  and  saw  the  mountains  of  Sakha- 
lin Island.  USSR.  Just  beyond,  over  the  ho- 
rizon, was  where  the  remaining  pieces  of 
KAL  007  slammed  into  frigid  waters  that 
dark  night. 

Words  can't  express  the  unending  sorrow 
that  took  hold  of  my  heart  that  cold  day.  It 
has  never  released  its  grip. 

Larry  was  a  leader  of  men.  a  gem  among 
the  dull  pebbles  of  Congress. 

The  principles  by  which  he  led  and  lived 
are  eternal  and  immutable.  He  valued  liber- 
ty, limits  on  government,  honor  and  duty, 
and  felt  that  the  whims  of  our  leaders 
should  be  restrained  by  the  chains  of  the 
U.S.  Constitution. 

He  was  a  student  of  history  and  realized 
that    when    government    power    isn't    con- 
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trolled,  it  always  leads  to  tyranny  and  a  loss 
of  freedom. 

One  day  the  Soviets  will  pay  for  what 
they  did. 


ECONOMIC  ADJUSTMENT  AS- 
SISTANCE FOR  WORKERS  AT 
ROCKY  FLATS  AND  OTHER  DE- 
PARTMENT OF  ENERGY  NU- 
CLEAR WEAPONS  FACILITIES 


HON.  DAVID  E.  SKAGGS 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1990 
Mr.  SKAGGS.  Mr.  Speaker,  last  week,  the 
House  passed  an  amendment  by  Representa- 
tive Nicholas  Mavroules  to  the  defense  bill 
that  would  provide  economic  assistance  to 
workers  and  communities  affected  by  defense 
cutbacks.  I  supported  the  amendment  enthusi- 
astically. I  am  particularly  glad  that  the  legisla- 
tion covers  workers  at  Department  of  Energy 
[DOE]  defense  sites,  such  as  the  Rocky  Flats 
plant  in  the  district  I  represent. 

The  fundamental  principles  of  the  amend- 
ment are  that  local  workers  and  communities 
should  not  just  be  left  on  their  own  in  dealing 
with  the  economic  consequences  of  changes 
in  defense  policy,  and  that  the  nation  will  be 
stronger  if  we  help  out  affected  communities 
and  workers.  I  agree  with  these  principles, 
and  I  believe  Representative  Mavroules, 
along  with  Representatives  Richard  Gep- 
hardt, Mary  Rose  Dakar,  Ted  Weiss,  Sam 
Gejdenson,  and  others  did  an  excellent  job  In 
putting  this  proposal  together.  It  is  timely  and 
effective,  and  It  will  help  to  ease  the  economic 
pain,  some  parts  of  the  country  will  feel  as  we 
leave  the  cold  war  behind. 

I  do  not  expect  layoffs  at  Rocky  Flats.  This 
year.  In  fact,  the  labor  force  at  Rocky  Flats 
has  been  increased  substantially  as  the  plant 
works  to  improve  health  and  safety  conditions 
and  begins  important  cleanup  tasks.  New 
hinng  continues.  And  while  DOE  has  stated  its 
intent  to  relocate  Rocky  Flats,  no  proposal 
has  yet  been  made  to  do  so,  and  it  will  take 
many  years  once  an  actual  relocation  decision 
is  made. 

Despite  these  facts,  rumors  of  layoffs  are 
common  at  Rocky  Flats.  The  Mavroules 
amendment  provides  solid  and  needed  reas- 
surance for  workers  at  Rocky  Flats  and  else- 
where that  they  will  not  be  abandoned— no 
matter  what  happens,  or  when  it  happens,  in 
reducing  any  of  our  defense  programs. 

The  amendment  provides  funds  for  retrain- 
ing and  education  programs,  and  it  beefs  up 
job  placement  programs  to  help  workers  shift 
into  other  good  paying  work.  In  addition,  the 
amendment  would  make  funds  available  to 
local  communties  so  that  they  can  plan  ahead 
and  make  adjustments.  Put  together,  this  is  a 
solid  package  that  will  greatly  assist  workers 
and  communities  affected  by  defense  cut- 
backs. 

At  the  same  time,  I  want  to  point  out  two 
concerns  that  I  hope  we  will  address  in  future 
legislation— concerns  that  are  particularly  im- 
portant to  DOE  and  other  defense  workers 
whose  jobs  involve  radioactive  materials  and 
toxic  chemicals.  These  concerns  have  been 
brought  to  my  attention  by  workers  at  the 
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Rocky  Flats  plant  and  their  union  representa- 
tives, but  they  are  relevant  to  thousands  of 
other  workers  nationwide. 

First,  some  workers  at  Rocky  Flats  seeking 
new  jobs  have  found  that  they  are  subject  to 
discrimination  because  prospective  employers 
say  it's  difficult  to  obtain  reasonably  priced 
medical  insurance  for  former  defense  nuclear 
employees.  These  employers  believe  they  will 
have  to  pay  the  costs  of  additional  insurance 
liability. 

Second,  employees  who  leave  jobs  at 
Rocky  Flats  or  other  defense  nuclear  plants 
run  a  high  risk  of  falling  out  of  the  recently  up- 
graded medical  surveillance  programs  that 
DOE  is  putting  into  place.  Unlike  most  occu- 
pational diseases,  medical  problems  caused 
by  exposure  to  radioactive  substances  may 
not  show  up  for  years.  These  medical  surveil- 
lance programs  help  workers  monitor  key 
body  functions  that  might  be  affected,  and,  by 
discovenng  any  health  problems  early  on, 
greatly  increase  the  probability  that  a  worker 
will  recover. 

It's  important  that  we  figure  out  a  workable 
and  cost-effective  way  to  resolve  these  two 
problems. 

Again,  I  don't  think  Rocky  Flats  is  anywhere 
near  the  point  at  which  major  employee  ad- 
justment assistance  will  be  needed.  But  the 
principle  should  be  established— and  we 
should  do  so  now.  well  in  advance— that 
workers  in  DOE'S  defense  nuclear  plants,  who 
have  dedicated  their  working  lives  to  an  im- 
portant national  security  mission,  must  receive 
fair  and  proper  consideration  as  part  of  any 
DOE  plan  that  affects  the  livelihood  of  its 
workers. 

This  legislation  is  important  nationally,  and  it 
means  a  lot  to  the  people  in  the  district  I  rep- 
resent. I  look  fonward  to  working  with  the 
sponsors  to  cover  the  areas  I've  mentioned 
that  still  need  to  be  addressed. 


ALLERGY  CENTER  OPENING 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1990 

Mr.  SCHEUER.  Mr.  Speaker,  I  would  like  to 
announce  the  opening,  tomorrow,  of  the 
world's  first  comprehensive  allergy  center  in 
Little  Neck,  NY.  The  Food  Allergy  Center  at 
53-31  Marathon  Parkway  will  be  the  premiere 
center  to  be  interdisciplinary  staffed,  and  have 
the  ability  of  diagnosing  and  treating  all  the 
physical,  nuthtional,  and  psychological  as- 
pects of  this  complex  Illness. 

Mr.  Speaker,  this  is  an  auspicious  occasion 
for  the  20-30  million  Americans  who  suffer 
with  food  allergies,  people  for  whom  meal- 
times can  be  agonizing.  This  center  repre- 
sents a  significant  opportunity  of  hope  for 
people  afflicted  with  this  disease. 

The  patients  at  the  center  will  deal  with 
many  of  the  world's  leading  experts,  including 
Dr.  Daryl  Altman— the  center's  medical  direc- 
tor—and Dr.  Lawrence  Chiaramonte— the 
chief  medical  officer— who  carry  an  interna- 
tional reputation  of  excellence.  As  part  of  the 
Food  Allergy  Center's  commitment  to  total  pa- 
tient care,  a  24-hour  hotline  has  been  estab- 
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lished  for  anyone  in  need  of  assistance  or  in- 
formation pertaining  to  adverse  food  allergy 
reactions.  The  number  is  1  -SOO-'Ves-Relief . 

Mr.  Speaker,  over  the  course  of  history, 
mankind  has  been  faced  with  devastating 
medical  crises  which  so  devastate  or  damage 
the  afflicted  individuals,  they  cannot  live  their 
lives  in  a  normal  fashion.  With  the  establish- 
ment of  this  center,  the  medical  world  Is  sig- 
nificantly closer  to  solving  the  puzzle  sur- 
rounding food  allergies. 

In  today's  society,  we  still  face  staggering 
medical  problems.  We  can  however,  take 
hope  in  the  future  because  of  people  like  Drs. 
Altman  and  Chiaramonte  and  their  associates. 
Presently,  the  killers  of  the  past  are  almost 
nonexistent.  Due  to  the  incredible  efforts  of 
modern  medical  professionals,  and  the  numer- 
able advances  in  medical  research,  we  are 
well  on  our  way  to  breakthroughs  and  cures 
for  today's  medical  problems. 

Mr.  Speaker,  with  all  the  ills  of  the  modern 
world,  there  is  also  hope  and  good  news.  The 
opening  of  the  Food  and  Allergy  Center  is 
good  news,  and  provides  hope  for  thousands 
of  people  who  will  no  longer  suffer. 


PAUL  FELICE,  OF  PONTIAC,  MI. 
NAMED  ITALIAN-AMERICAN  OF 
THE  YEAR 


HON.  BOB  CARR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1990 
Mr.  CARR.  Mr.  Speaker,  I  rise  today  to  call 
attention  to  one  of  the  outstanding  individuals 
in  the  Sixth  Congressional  District  of  Michigan. 
Paul  Felice,  president  of  Felice  Family  Food 
Center  in  Pontiac,  Ml,  has  made  his  mark  on 
his  community. 

Paul  learned  the  grocers'  business  at  his  fa- 
ther's knee,  and  as  an  adult  it  was  only  natu- 
ral that  he  and  his  brother,  Jim,  would  follow 
in  their  father's  footsteps.  The  brothers  found- 
ed their  own  successful  supermarket  which 
has  prospered  and  grown  from  a  small,  5,400 
square  foot  market  in  1954  to  a  40,000- 
square  foot  supermarket,  employing  170 
people.  As  one  of  his  community's  most  suc- 
cessful businessmen,  Paul  has  been  wel- 
comed into  the  leadership  of  numerous  orga- 
nizations In  his  line  of  business.  He  is  a  past 
board  member  of  the  Associated  Food  Deal- 
ers and  the  Michigan  Grocers  Association, 
past  chairman  of  the  Oakland  County  Cham- 
ber of  Commerce  and  a  member  of  the  board 
of  directors  of  the  First  Federal  Savings  Bank 
&  Trust. 

Like  many  business  leaders,  Paul  has  also 
been  active  in  civic  organizations.  In  his  case, 
the  list  of  groups  in  which  he  has  been  a  cen- 
tral member,  is  one  of  the  most  impressive  I 
have  seen;  past  vice  chairman  of  the  United 
Way  Commercial  Division,  past  member  of  the 
board  of  directors  of  Community  Programs, 
Inc.,  and  an  active  member  of  the  Navy 
League  of  the  United  States,  the  Pontiac 
Police  Athletic  League,  the  Civitan  Club  of 
Pontiac,  the  Elks,  Waterford  Eagles,  Fraternal 
Order  of  Pontiac,  the  Order  of  the  Sons  of 
Italy  in  America. 
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A  pilar  of  his  church,  St.  Benedict's,  he  has 
faithfully  attended  the  Feast  of  St.  Paul  Ippo- 
lito  every  year  since  he  was  a  child.  This  feast 
has  been  celebrated  for  50  years,  and  was 
founded  by  immigrants  from  Italy.  His  own 
father  came  to  this  country  in  1920,  from  the 
town  of  Cosenza,  Italy. 

An  active  breeder  and  racer  of  harness 
horses,  Paul  was  co-owner  of  the  United 
States  Trotting  Association's  1981  3-year-old 
trotter  of  the  year,  "Banker  Barker, "  and  was 
appointed  by  Gov.  Jim  Blanchard  to  serve  on 
the  Michigan  Racing  Commission  Advisory 
Council. 

Paul  Felice  is  in  every  respect  the  perfect 
example  of  the  great  American  story— the 
successful  sons  and  daughters  of  immigrants 
who  have  built  America  into  the  great  Nation  it 
is  today.  I  am  certain  his  wife  Beverly  and  his 
children  Rose,  Joe,  Paulie  and  Susan  are  de- 
servedly pround  of  their  father  and  his  recog- 
nition as  "Italian  Amencan  of  the  Year"  by  the 
Order  of  the  Sons  of  Italy  in  Amenca. 


A  CONGRESSIONAL  SALUTE  TO 
MSGR.  JOHN  SHERIDAN 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  24,  1990 

Mr.  ANDERSON.  Mr.  Speaker,  On  Saturday, 
September  29,  a  solemn  mass  of  thanksgiving 
will  be  offered  in  Malibu,  CA,  by  Msgr.  John  V. 
Sheridan,  pastor  emeritus  of  Our  Lady  of 
Malibu  pansh.  Monsignor  Shehdan  will  be 
celebrating  the  mass  on  the  occasion  of  his 
retirement  from  the  active  ministry  after  a  long 
and  distinguished  career.  I  rise  today  to  pay 
tribute  to  that  ministry  and  that  career. 

To  a  legion  of  admirers  the  name  John 
Sheridan  is  revered  beyond  measure  A  native 
of  Ireland,  this  gentle  man  of  Malibu  has 
sen/ed  his  church  and  his  fellow  man  for 
almost  50  years  having  been  ordained  to  the 
Catholic  priesthood  in  Apnl  of  1943.  He  has 
piled  his  gentle  personality  practices  in  sever- 
al greater  Los  Angeles  panshes  commencing 
his  Malibu  pastorate  in  1 965.  For  25  years  he 
has  expended  a  labor  of  love  amongst  the 
people  of  his  seaside  community. 

John  Sheridan  is  Catholic  to  the  core  but 
his  ecumenical  outreach  has  touched  people 
of  all  faiths.  Long  before  it  was  considered 
proper  by  others,  he  was  regularly  appeanng 
in  pulpits  of  other  religions.  For  10  years  he 
was  a  regular  speaker  on  the  national  radio 
programs  "Hour  of  Faith"  and  the  "Catholic 
Hour."  His  message  of  peace  and  universal 
brotherhood  literally  reached  millions  and  he 
coupled  this  mission  with  1 4  years  of  direction 
of  the  Catholic  Information  Center  in  down- 
town Los  Angeles.  To  several  generations  of 
mid-city  office  workers,  shoppers  and  passers- 
by,  the  name  of  John  Sheridan  is  synonymous 
with  warmth  and  gentility  and  generosity  and 
charm  and  great  spirituality 

The  time  and  locations  of  monsignor's  pas- 
toral service  are  a  matter  of  record  The  prob- 
lem Is  to  adequately  descnbe  John  Sheridan 
the  man.  He  is  a  born  conversationalist.  No 
day  nor  hour  is  inconvenient  for  him  to  coun- 
sel, guide,  console,  beguile  and  occasionally 
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bedevil  his  pastoral  flock  or  even  the  casual 
acquaintance.  An  evening  spent  in  the  monsi- 
gnor's chambers  is  a  moment  held  always  in 
one's  memory.  The  talk  can  range  from  theol- 
ogy, to  politics  from  Gaelic,  to  the  Dodgers. 
He  is  the  universal  man.  He  is  unique. 

I  could  go  on  but  the  monsignor  himself 
would  be  the  first  to  say,  halt.  He  has  through- 
out his  lifetime  sought  no  greater  reward  than 
the  satisfaction  of  being  able  to  grasp  the 
hand  of  a  friend,  longtime  or  new.  Devoted  to 
his  loved  ones,  to  those  siblings  and  nieces 
and  nephews  he  so  enjoys,  he  is  above  all  in 
love  with  his  God,  with  his  community,  and 
with  his  world.  He  will  retire  in  Malibu  and  be 
in  residence  at  Our  Lady's.  Wherever  he  re- 
sides however  John  Sheridan  will  forever 
dwell  in  the  hearts  of  all  those  who  have  ever 
met  him  and  come  to  know  him.  He  in  turn  I 
know,  will  continue  to  urge  us,  his  friends,  to 
"come  live  in  my  heart,  and  pay  no  rent." 

My  wife,  Lee,  )Oins  me  in  wishing  monsignor 
a  happy  and  a  blessed  retirement. 


CONTROLLING  EXPORTS  OF  RE- 
PINED PETROLEUM  PRODUCTS 


HON.  THOMAS  J.  TAUKE 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  24.  1990 

Mr.  TAUKE.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  plug  a  gaping  loophole 
the  size  of  an  oil  tanker  which  now  exists  in 
the  Export  Administration  Act.  Earlier  this 
week,  the  Wall  Street  Journal  reported  that  at 
a  time  when  our  pnmary  stocks  of  gasoline 
are  barely  above  the  minimum  operating  level, 
exports  of  gasoline  from  the  United  States 
have  doubled  or  thpled  in  recent  weeks. 

Under  section  7(e)  of  the  Export  Administra- 
tion Act  of  1979  as  amended  in  1985,  the 
export  of  refined  petroleum  products  such  as 
gasoline  and  propane  is  no  longer  subject  to 
an  export  license,  as  it  was  under  the  export 
law  as  enacted  in  1979,  unless  the  President 
first  determines  that  export  controls  on  such 
products  are  necessary  to  protect  the  U.S. 
economy  from  the  excessive  drain  of  scarce 
matenals  and  to  reduce  the  inflationary  impact 
of  foreign  demand. 

This  loophole  allows  U.S.  refiners  and 
others  to  export  refined  petroleum  products 
without  first  notifying  the  Government  and  ob- 
taining Government  approval,  even  though 
such  products  are  cntical  to  our  economy 
The  problem  is  compounded  by  the  fact  that, 
according  to  the  Wall  Street  Journal,  the  Gov- 
ernment's mechanism  to  monitor  exports  of 
refined  petroleum  products  is  an  antiquated, 
century-old  tracking  system. 

My  bill  would  make  several  important 
changes  in  existing  law: 

First,  the  bill  provides  that  refined  petroleum 
products  may  not  be  exported  except  pursu- 
ant to  an  export  license  specifically  authoriz- 
ing such  export,  as  was  the  case  before  1985. 
The  fact  that  between  4.5  and  6.75  million 
barrels  of  gasoline  have  been  exported  in  the 
past  45  days  without  a  license,  despite  tight 
domestic  supply,  demonstrates  it  is  waiting  to 
close  the  barn  door  until  after  the  horse  is 
gone  to  not  require  an  export  license  until  the 
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situation  has  gotten  so  bad  that  the  President 
makes  the  generic  finding  required  by  current 
law  before  a  license  can  be  required. 

Second,  current  law  vests  the  authority  to 
grant  such  an  export  license  to  the  Secretary 
of  Commerce,  who  must  only  consult  with 
other  affected  agencies.  In  light  of  the  fact 
that  the  Department  of  Energy,  not  the  De- 
partment of  Commerce,  monitors  energy  sup- 
plies, and  one  of  the  purposes  of  requiring  an 
export  license  is  to  make  certain  that  domes- 
tic supplies  are  not  adversely  affected  by  the 
proposed  export,  the  bill  requires  the  Secre- 
tray  of  Energy  as  well  as  the  Secretary  of 
Commerce  to  approve  any  such  export  li- 
cense. 

Third,  as  in  current  law,  notice  of  any  appli- 
cation for  a  license  to  export  refined  petrole- 
um products  must  be  provided  to  the  Con- 
gress. However,  the  bill  requires  that  this 
notice  be  given  to  the  House  and  Senate 
energy  committees  as  well  as  to  the  commit- 
tees with  primary  )urisdiction  over  the  Export 
Administration  Act,  as  is  now  the  case. 

Fourth,  this  bill  also  amends  section  103  of 
the  Energy  Policy  and  Conservation  Act, 
which  currently  grants  the  President  the  dis- 
cretionary power  to  restrict  exports  of  various 
forms  of  energy.  The  clahfying  change  made 
by  this  bill  is  to  explicitly  state  that  this  author- 
ity extends  to  refined  petroleum  products. 

Mr.  Speaker,  as  noted  earlier,  supplies  of 
many  refined  petroleum  products  are  at  dan- 
gerously low  levels.  As  of  the  week  ending 
August  31,  1990,  gasoline  stocks  were  only 
211  million  barrels  nationwide,  just  6  million 
barrels  above  the  so-called  minimum  operat- 
ing inventory  of  205  million  barrels.  In  1988, 
the  National  Petroleum  Council  determined 
that  this  is  the  inventory  level  below  which  op- 
erating problems  and  shortages  would  begin 
to  appear,  at  least  in  some  regions  of  the 
country.  While  gasoline  stocks  are  up  in 
recent  weeks,  most  forecasts  have  concluded 
that  supplies  will  continue  to  be  tight  for 
months  to  come.  Under  these  circumstances, 
gasoline  exports  should  be  carefully  moni- 
tored, if  not  curtailed.  This  legislation  will  pro- 
vide the  executive  branch  with  better  tools  to 
do  so. 

There  is  a  similar  problem  with  propane. 
Iowa  and  other  States  in  the  Midwest  and 
Northwest  were  hit  with  a  doubling  and  tripling 
of  propane  prices  last  winter  in  part  because 
low  inventories  going  into  the  winter  left  us 
vulnerable  to  unexpectedly  cold  weather  and 
high  demand  for  propane.  The  Energy  Infor- 
mation Administration  has  advised  the  Con- 
gress that  propane  stocks  this  year  are  below 
the  level  this  time  last  year.  Some  have  sug- 
gested that  this  is  because  consumers  and  re- 
tailers have  built  up  stocks  earlier  this  year 
and  that  these  stock  increases  are  not  reflect- 
ed in  Government  statistics,  which  only  show 
stocks  held  at  refineries  and  other  pnmary  lo- 
cations. The  Wall  Street  Journal  story  on  gas- 
oline exports  also  pointed  out  that  there  were 
shipments  of  propane  out  of  the  country  last 
winter  at  the  very  time  when  supplies  of  pro- 
pane were  hard  to  come  by  in  my  home  State 
of  Iowa. 

Finally.  I  urge  the  President  to  protect  con- 
sumers by  using  his  existing  authority  under 
the  Export  Administration  Act  and  the  Energy 
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Policy  and  Conservation  Act  to  resthct  the 
export  of  refined  petroleum  products. 


SALUTE  TO  LUCY  CLARK.  OF  PA- 
TERSON.  NJ,  ON  THE  25TH  AN- 
NIVERSARY OF  ST.  GERARD'S 
SCHOOL 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1990 

Mr.  ROE.  Mr.  Speaker,  it  is  with  the  greatest 
pride  and  admiration  that  I  nse  today  to  salute 
a  truly  outstanding  individual  on  her  accom- 
plishments in  conjunction  with  a  truly  out- 
standing educational  institution  in  my  Eighth 
Congressional  Distnct  of  New  Jersey,  which 
has  helped  mold  the  lives  of  young  people  in 
the  greater  northern  New  Jersey  area  for  a 
quarter  of  a  century. 

I  am  speaking  of  Mrs.  Lucy  Clark  and  St. 
Gerard's  School  of  Paterson,  NJ,  which  is  ob- 
serving the  25th  anniversary  of  its  founding. 
To  celebrate  this  special  occasion,  the  pansh 
of  St.  Gerard's  and  the  students  and  faculty  of 
St.  Gerard's  School  will  celebrate  mass  to- 
gether on  Saturday,  September  29,  1990,  fol- 
lowed by  a  dinner-dance  later  that  evening.  I 
know  that  this  event  will  bnng  great  pride  to 
Rev.  Louis  Bihr,  pastor  of  St.  Gerard's  parish, 
Mrs,  Lucy  Clark  and  her  family,  as  well  as 
Bishop  Rodimer  of  the  Paterson  Diocese  and 
everyone  connected  with  this  great  institution. 

Mr.  Speaker,  as  a  means  of  providing  you 
and  our  colleagues  with  the  details  of  this  fine 
school's  hch  background,  I  would  like  to  insert 
for  the  Record  the  official  history  of  St.  Ge- 
rard's School: 

On  October  7,  1962,  the  Church  of  St. 
Gerard  was  dedicated  m  the  presence  of 
Bishop  James  McNulty  and  Msgr.  Carlo 
Cianci,  pastor  of  St.  Michael's  Church  in  Pa- 
terson. Monsignor  Cianci  was  an  important 
figure  in  the  founding  efforts  of  St.  Gerard's. 
His  efforts  were  strongly  implemented  by 
Father  Eugene  Romano.  Father  Romano  cele- 
brated mass  at  St.  Gerard's  and  nurtured  the 
faith  of  the  people.  Father  Romano  was  pri- 
marily known  for  his  great  efforts  in  raising 
money  for  the  St.  Gerard's  School. 

Not  long  after  the  erection  of  the  church, 
construction  for  the  St.  Gerard's  School 
began  in  1964.  In  1965,  St.  Gerard  Majella 
was  canonically  established  as  a  pansh,  and 
Bishop  Navagh  appointed  Father  Thomas  Tra- 
passo  as  its  first  pastor.  Under  his  capable 
pastoral  direction  and  concern,  the  school 
was  completed  and  the  rectory  and  convent 
were  purchased. 

The  school  has  grown  tremendously  since 
1965,  with  the  help  of  the  Salesian  Sisters, 
Sister  Helen  Mazurek,  the  first  phncipal,  up  to 
Sister  Mary  Louise  Aguirre,  the  present  princi- 
pal, who  along  with  several  others  have  ad- 
ministered the  school  so  competently  and  lov- 
ingly dunng  this  quarter  century  of  dedication. 

When  Father  Mark  J.  Giordani  was  as- 
signed as  an  associate  to  St.  Gerard's  parish 
in  1973,  he  brought  with  him  the  idea  of  team- 
work: "To  work  towards  building  a  better 
Christian  community  and  to  serve  the  needs 
of  the  people  in  the  best  possible  way."  Along 
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with  his  motto.  Father  Mark  brought  with  him 
the  dream  to  build  a  center  to  provide  a  place 
for  sports  and  social  activities  for  the  young 
people.  He  set  up  a  fundraising  committee 
with  Joseph  P.  Cioffi  as  the  chairman.  This 
grew  into  a  powerhouse  of  charity  to  meet 
these  needs  and  many  others  as  well. 

Finally,  in  June  1981,  the  center  was  com- 
pleted and  dedicated  to  the  parish  and  the 
members  of  the  Paterson  community.  This 
center  serves  the  needs  of  countless  people, 
including  the  students  of  St.  Gerard  School  as 
an  auditonum/gymnasium,  cafeteha,  library 
and  computer  lab.  The  center  serves  the 
entire  Paterson  community  as  a  place  for 
social  events,  ethnic  celebrations,  sports  tour- 
naments, and  cultural  events. 

It  is  this  teamwork  of  many  dedicated  indi- 
viduals, not  just  those  I  have  mentioned,  and 
one  special  lady  in  particular,  Mrs.  Lucy  Clark, 
that  has  made  St.  Gerard's  School  what  it  is 
today.  Mrs.  Clark  joined  the  pansh  in  1969, 
under  Father  Trapasso,  who  was  pastor  at 
that  time.  Throughout  the  years  she  has  taken 
an  active  part  in  the  numerous  fundraising 
events  and  has  served  in  almost  every  office 
of  the  Parent-Teacher  Guild.  She  has  also 
been  a  member  of  the  School  Board  since  its 
inception  in  1973  until  the  present  time. 

"Mrs.  Clark's  love  for  her  position  is  reflect- 
ed in  her  kindness  and  generosity  toward  the 
children,"  one  colleague  of  hers  states.  She 
has  shared  not  only  their  happy  times,  but 
also  their  tears.  Lucy  firmly  believes  that  *  *  * 
"where  there  is  faith,  there  is  love,  where 
there  is  love,  there  is  hope,  where  there  Is 
peace,  there  is  God,  where  there  is  God, 
there  is  no  need." 

With  the  ongoing  efforts  of  the  education 
committee  and  Mrs.  Lucy  Clark,  St.  Gerard's 
School  strives  to  recommend,  promote,  devel- 
op, and  evaluate  all  parish-related  educational 
programs  for  all  members  of  the  pansh;  that 
is,  educational  programs  for  youth,  adults,  and 
senior  citizens. 

With  the  changing  needs  of  the  community, 
St.  Gerard's  School  has  adapted  to  its  sur- 
roundings. In  the  past  few  years,  St.  Gerard's 
School  has  added  a  full-day  pre-kindergarten 
program,  providing  before-  and  after-school 
care  and  an  outstanding  hot  lunch  program 
for  children  of  working  parents. 

In  the  words  of  the  Most  Reverend  Frank 
Rodimer,  Bishop  of  the  Paterson  Diocese, 
"The  children  are  receiving  an  education  that 
Is  demonstrably  Catholic  and  academically  ex- 
cellent. This  center  of  evangelization  serves 
Catholics  and  non-Catholic  children  of  many 
ethnic  and  racial  backgrounds.  What  St.  Ger- 
ard's does  best  is  reflect  the  Divine  Presence 
and  a  warm  human  touch.  The  children  are 
made  to  feel  very  specially  loved  and  cared 
for." 

Mr.  Speaker,  I  appreciate  this  opportunity  to 
present  this  history  of  this  distinguished  pansh 
and  school,  and  especially  Mrs.  Lucy  Clark 
who  has  dedicated  her  life  to  helping  children 
and  guiding  them  in  their  pathway  of  life.  As 
St.  Gerard's  School  celebrates  the  25th  anni- 
versary of  its  founding,  I  know  that  you  and  all 
of  our  colleagues  here  in  the  Congress  will 
want  to  join  me  in  extending  our  warmest 
greetings  and  felicitations  for  the  excellence 
of  service  St.  Gerard's  School  has  provided 
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for  its  community.  State,  Nation  and,  indeed, 
all  mankind. 


MILITARY  BANDS 


HON.  E.  CLAY  SHAW,  JR. 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1990 

Mr.  SHAW.  Mr.  Speaker,  I  want  to  thank 
Congressman  Tauzin,  Congressman  Hurro, 
and  their  subcommittee  staffs  for  their  help  in 
getting  my  bill,  H.R.  2800,  included  as  a  provi- 
sion in  the  DOD  authorization  bill  that  passed 
last  week.  Section  329  of  the  committee's 
report  provides  for  the  commercial  sale  of  re- 
cordings of  Armed  Forces  bands  and  for  the 
crediting  of  proceeds  to  appropriations  used 
for  expenses  of  these  bands.  The  American 
people  will  finally  have  the  opportunity  to  hear 
these  most  impressive  bands,  and  feel  the  in- 
evitable patriotism  that  is  created  by  the 
sound  of  their  music,  in  the  comfort  of  their 
own  homes. 

I  think  it  is  worth  mentioning  how  this  whole 
idea  came  about.  Nearly  3  years  ago  a  con- 
stituent, Mr.  Charles  Harnden,  wrote  to  me 
that  he  had  been  to  a  concert  by  one  of  the 
service  bands.  Following  the  performance  he 
inquired  on  how  to  purchase  a  recording  of 
the  band,  and  was  told  he  couldn't  because  it 
was  against  the  law  for  the  bands  to  sell  their 
recordings.  Naturally  Mr.  Harnden  did  not  un- 
derstand the  reasoning  behind  this  law  and 
thought  it  should  be  changed.  After  investigat- 
ing the  matter  I  was  surpnsed  to  learn  that  we 
were  the  only  country  in  the  world  that  didn't 
allow  our  service  bands  to  sell  recordings. 
There  is  now  an  opportunity  for  all  of  this  to 
change,  and  It  all  began  with  a  simple  constit- 
uent letter.  Mr.  Speaker,  this  is  a  wonderful 
example  of  how  the  American  public  has  the 
power  to  influence  the  laws  created  by  Con- 
gress. 

Military  bands  have  an  enthusiastic  follow- 
ing not  only  across  our  great  Nation,  but  also 
worldwide.  I  have  received  letters  from  Eng- 
land, West  Germany,  Holland,  Japan,  Canada, 
and  Australia  supporting  my  legislation  on  the 
United  States  bands.  The  U.S.  Military  bands 
are  sought  after  and  have  performed  around 
the  world  at  a  variety  of  celebrations.  In  fact, 
a  U.S.  Marine  drum  and  bugle  corps  will  be 
performing  at  the  1990  Edinburgh  Tattoo,  the 
most  famous  military  band  show  in  the  world. 

As  a  result  of  section  329,  no  one  will  have 
to  attend  a  performance  overseas  in  standing 
room  only  or  fight  the  crowds  that  gather  on 
the  Capitol  grounds.  Any  American  citizen  and 
enthusiasts  abroad  will  have  the  bnlliance  of 
the  U.S.  Military  bands  available  at  will. 


NATIONAL  REPORTERS  DAY 


HON.  WILLIAM  F.  GOODLING 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1990 

Mr.  GOODLING.  Mr.  Speaker,  politicians 
and  public  servants  often  have  a  son  of  love- 
hate  relationship  with  reporters  and  the  media. 
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I  consider  myself  very  lucky  to  have  a  good 
working  relationship  with  reporters  in  my  dis- 
trict. However,  reporters  do  much  more  than 
report  the  happenings  of  Washington,  DC,  or 
the  actions  of  their  local  politicians. 

There  are  many  reporters  throughout  this 
country  who  serve  their  Nation  by  champion- 
ing the  causes  of  the  downtrodden  or  disen- 
franchised. They  try  to  expose  the  plight  of 
those  less  fortunate  for  all  to  witness  and 
hopefully  be  moved  to  action.  Often  reporters 
champion  the  cause  of  individuals  who,  be- 
cause of  circumstances  beyond  their  control, 
are  mired  in  a  battle  to  protect  their  own  indi- 
vidual rights.  While  bnnging  this  information  to 
the  public,  these  reporters  often  place  them- 
selves at  professional  and  physical  risk. 

One  such  case  in  which  the  media  acted  in 
a  humane  and  compassionate  manner  was 
brought  to  my  attention  by  one  of  my  constitu- 
ents, Ms.  Dawn  Mercer  Fee.  Ms.  Fee  was  es- 
pecially grateful  for  the  efforts  of  two  reporters 
on  behalf  of  her  brother:  Susan  Shapiro  of 
WGAL-TV,  Lancaster,  PA,  and  Bob  Sios  of 
KFMB  in  San  Diego,  CA. 

To  honor  not  only  these  two,  but  many,  of 
our  Nation's  reporters,  I  have  introduced  a 
resolution  to  designate  September  25,  1990, 
as  National  Reporters  Day.  While  I  recognize 
there  is  little  time  left  this  session  to  secure  its 
passage,  I  also  plan  to  introduce  similar  legis- 
lation for  next  year. 

Amenca  has  a  long  media  history  dating 
back  to  1690.  The  first  newspaper  published 
in  America,  in  Boston,  MA,  on  September  25. 
1690,  was  Public  Occurences:  Both  Foreign 
and  Domestics  by  Benjamin  Harris.  It  seems 
fitting  that  we  should  honor  all  reporters  on 
September  25,  1990,  300  years  after  the  first 
newspaper  was  published  in  Amenca. 

Since  that  time,  reporters  have  often  influ- 
enced the  path  of  Amencan  history.  The 
muckrakers  at  the  turn  of  the  century  exposed 
abuses  in  several  aspects  of  Amencan  busi- 
ness from  food  processing  to  child  labor. 
Others  presented  a  realistic  view  of  the  living 
conditions  of  Amenca's  very  poor.  Journalists 
still  report  the  woes  of  the  homeless,  the  illit- 
erate, and  those  without  adequate  health 
care. 

Thomas  Jefferson  once  said  that  "were  it 
left  to  me  to  decide  whether  we  should  have 
a  government  without  newspapers,  or  news- 
papers without  a  government,  I  should  not 
hesitate  a  moment  to  prefer  the  latter.  But  I 
should  mean  that  every  man  should  receive 
those  papers  and  be  capable  of  reading 
them. " 

News  reporting  did  not  become  a  part  of 
radio  programming  until  the  1930's.  However, 
since  that  time,  news  reporting  has  been  the 
most  important  element  in  radio  programming. 
It  was  not  until  1950  that  Walter  Cronkite 
became  Amenca's  first  full-time  television 
news  reporter.  Walter  Cronkite  developed  the 
character  of  the  television  anchorman  and 
later  became  known  as  the  most  trusted  man 
in  America. 

Most  observers  at  the  beginning  did  not  be- 
lieve that  this  news  medium  would  last.  By 
1970,  however,  most  Americans  were  getting 
most  of  their  news  from  the  three  major  televi- 
sion networks.  Since  the  1960's.  television 
newsreporters  have  had  a  great  influence  on 
Amencan  thought  and  culture. 
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America  owes  much  to  past  and  present  re- 
porters who  often  show  us  something  we 
would  not  normally  see.  For  that  reason,  I 
urge  my  colleagues  to  join  me  in  cosponsonng 
a  resolution  I  introduced  today  designating 
September  25,  1990,  as  National  Reporters 
Day. 


NATIONAL  MEDAL  OF  HONOR 
DAY 


HON.  ROD  CHANDLER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1990 

Mr.  CHANDLER.  Mr.  Speaker,  I  am  intro- 
ducing legislation  today  to  designate  March 
25.  1991.  as  National  Medal  of  Honor  Day. 

The  Medal  of  Honor  is  the  highest  distinc- 
tion that  can  be  awarded  to  a  member  of  the 
Armed  Forces.  Of  the  millions  of  brave  Ameri- 
can soldiers  who  have  served  our  country, 
only  3.412  have  been  awarded  this  medal. 
These  individuals  put  God  and  country  before 
themselves  In  performing  actions  above  and 
beyond  the  call  of  duty.  In  short,  the  Medal  of 
Honor  IS  a  symbol  of  strength,  courage,  and 
loyalty,  as  well  as  man's  compassion  and  hu- 
manity toward  one  another 

In  recent  years,  there  have  been  alarming 
signs  that  our  younger  generations  have  little 
understanding  of  the  Medal  of  Honor.  Last 
May.  the  Wall  Street  Journal  reported  on  a 
survey  concerning  the  Medal  of  Honor.  Out  of 
1.500  students  surveyed.  50  percent  believed 
the  medal  was  an  entertainment  award,  while 
only  5  percent  knew  what  the  medal  really 
represented. 

This  resolution  seeks  to  raise  public  aware- 
ness of  the  Medal  of  Honor  and  its  recipients. 
These  brave  individuals  have  given  much  to 
our  country.  It  is  important  they  remain  in  the 
forefront  of  our  thoughts.  I  hope  that  my  dis- 
tinguished colleagues  will  recognize  the  impor- 
tance of  hononng  our  war  heros  and  demon- 
strate their  support  by  cosponsonng  this  legis- 
lation. 


OUR  FEDERAL  AND  MILITARY 
EMPLOYEES  ARE  TOO  VALUA- 
BLE TO  BE  TARGETED  FOR 
BUDGET  SAVINGS 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1990 

Mr.  FEIGHAN.  Mr.  Speaker,  the  word 
coming  out  of  the  budget  summit  is  that  Fed- 
eral workers  seem  to  be  the  favorite  target  to 
bear  the  major  burden  of  deficit  reduction. 
The  Washington  Post  reports  that  agreements 
have  been  reached  to  slash  cost-of  living  ad- 
justments and  eliminate  the  lump-sum  option 
for  Federal  retirees.  And  all  this  on  top  of  re- 
peated warnings  that  Federal  workers  may  be 
furloughed— to  a  loss  of  22  days  of  pay. 

Mr  Speaker,  for  too  long.  Federal  workers 
have  been  under  attack  from  Federal  budget 
planners  They  are  continually  denied  pay  in- 
creases comparable  to  those  received  for 
similar  jobs  in  the  private  sector.  The  gap  in 
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pay  between  similar  jobs  in  the  public  and  pn- 
vate  sector  has  now  widened  to  over  20  per- 
cent. They  see  the  retirement  benefits  that 
they  have  long  been  promised  suddenly  re- 
duced. They  are  threatened  annually  with  a 
furlough  that  would  have  dire  consequences 
on  the  well-being  of  their  families. 

The  truth  is  that  our  public  servants  form 
the  backbone  of  the  most  efficient  civil  service 
in  the  world.  And  they  deserve  to  be  treated 
as  such.  However,  it  cannot  be  expected  that 
they  will  continue  to  accept  the  shabby  treat- 
ment  heaped   upon   them   by  the  executive 
branch    throughout    the    1980's.    We    cannot 
expect  that  there  will  not  be  some  loss  in  effi- 
ciency due  to  declining  morale.  Nor  can  we 
expect  to  attract  the  same  high-quality  and 
talented   workers   to   join   the   Federal   work 
force  as  have  joined  m  the  past.  Therefore,  in 
order  for  our  civil  service  to  retain  the  efficien- 
cy, expertise,  and  dedication  for  which  it  is 
known,  the  budget  planners  ought  to  reach  an 
agreement  and  preempt  the  furlough,  but  with- 
out cutting  Federal  workers'  pay  and  benefits. 
Have   the   budget   summiteers   stopped   to 
think  for   1    minute  of  the  consequences  of 
their   plans   on   military   morale?  Our   military 
men  and  women  are  called  upon  to  make  the 
ultimate  sacnfice  in  defense  of  the  Nation. 
What  irony,  that  at  the  same  time  that  they 
hold  the  line  in  the  seanng  sun  of  the  Arabian 
desert,  their  Government  plans  to  slash  their 
pensions.  How  cruel  and  ungrateful  it  would 
be  if  returning  troops  were  to  be  greeted  with 
the  news  that  military  pensions  have  been 
sacnficed    to    the    Government's    inability    to 
make  tough  choices  in  the  budget  process. 

In  conclusion,  I  urge  those  engaged  in  the 
budget  summit  to  think  again  about  making 
the  Federal  and  military  employees  the  losers 
in  the  battle  to  balance  the  budget.  I  strongly 
urge  our  leaders  to  find  those  sources  of 
wasteful  spending  that  still  remain,  and  to  tap 
those  sources  of  revenue  that  can  afford  to 
pay.  I  urge  my  colleagues  in  the  House  to  join 
me  in  this  effort. 


TRIBUTE  TO  THE  NATIVITY  OF 
CHRIST  ORTHODOX  CATHOLIC 
CHURCH 

HON.  JAMES  A.  TRAFICANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1990 
Mr.  TRAFICANT.  Mr.  Speaker,  I  nse  today 
to  pay  tnbute  to  the  Nativity  of  Chnst  Ortho- 
dox Catholic  Church  in  my  1 7th  Congressional 
Distnct  of  Ohio. 

Founded  in  the  latter  part  of  August  1915, 
the  Nativity  of  Christ  Parish  has  faithfully 
served  the  religious  needs  of  Russian  Ortho- 
dox Catholics  throughout  the  Youngstown 
area  for  the  past  75  years.  Initially  established 
by  Father  Jacob  Korchinsky,  under  the  graces 
of  the  Russian  Orthodox  Church  in  N-jw 
Castle,  PA,  the  church  has  grown  from  a 
handful  of  followers  to  serve  the  needs  of 
many  Russian  Orthodox  Catholics  throughout 
the  Mohoning  Valley. 

In  the  summer  of  1915,  the  first  Divine  Litur- 
gy was  celebrated  in  a  rented  hall  on  Wash- 
ington Street,  located  on  the  east  side  of  the 
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city.  During  the  summer  of  1915,  property  was 
acquired  on  the  near  north  side  of  town,  and  a 
temporary  church  was  constructed.  In  the 
latter  part  of  August  1915,  the  first  Divine 
Services  were  celebrated  in  the  new  temple. 
In  1953  ground  was  purchased  on  the  south 
side  of  the  city  for  a  new  church  and  con- 
struction began  in  September  1954.  On  De- 
cember 25,  1955,  the  first  Divine  Liturgy  was 
celebrated  in  the  new  temple.  The  church  has 
remained  an  integral  part  of  the  Youngstown 
community  since  it  was  established  in  its 
present  location. 

Again,  it  gives  me  great  honor  to  rise  today 
to  pay  tribute  to  the  Nativity  of  Christ  Ortho- 
dox Catholic  Church  for  their  dedicated  serv- 
ice to  the  Russian  Orthodox  Catholics  in  my 
1 7th  Congressional  District  of  Ohio. 


TAIWAN  CELEBRATES  ITS  79TH 
BIRTHDAY 


HON.  BOB  CLEMENT 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  24,  1990 

Mr.  CLEMENT.  Mr.  Speaker,  when  one  talks 
about  up-and-coming  nations  in  the  world,  one 
must  mention  the  Republic  of  China  on 
Taiwan. 

Why?  Because  it  is  a  country  that  has 
grown  out  of  barrenness  into  an  oasis  of 
wealth— all  within  the  last  25  years.  Today,  a 
visitor  to  Taiwan  would  notice  Taipei's  never- 
ending  skyscrapers,  shiny  imported  American 
automobiles  on  the  streets,  and  fashionably 
dressed  men  and  women,  A  visitor  would 
quickly  recognize  that  Taiwan  is  a  country  on 
the  move. 

Taiwan  has  a  young  and  dynamic  President, 
Dr.  Lee  Teng-hui,  who  is  Cornell  educated 
and  equally  well  schooled  in  Chinese  learning 
and  scholarship.  Dr.  Lee,  with  the  assistance 
of  his  Vice  President,  Dr.  Ji  Yuan-zu,  is  pre- 
paring Taiwan  for  the  challenges  of  the  1990's 
and  beyond.  I  am  confident  that  the  team  that 
President  Lee  has  assembled  will  be  well 
equipped  to  guide  the  Chinese  people  toward 
whatever  challenges  that  may  lie  ahead. 

As  the  people  of  Taiwan  prepare  to  cele- 
brate their  79th  birthday,  I  wish  to  join  them  in 
sharing  their  joy  and  festivities. 


DAEMION     HOUSE     COMMUNITY 
COUNSELING         AND  CRISIS 

CENTER  20  YEARS  OF  VOLUN- 
TARISM AND  SERVICE  TO 
AMERICAN  YOUTHS 


Divine  Litur- 
II  on  Wash- 
side  of  the 


HON.  RICHARD  T.  SCHULZE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1990 

Mr.  SCHULZE.  Mr,  Speaker,  I  am  honored 
to  call  your  attention  to  Daemion  House  Com- 
munity Counseling  and  Crisis  Center,  a  com- 
munity-based, nonprofit  youth  support  organi- 
zation in  Berwyn,  PA.  October  31,  1990, 
marks  the  20th  anniversary  for  Daemion 
House,  a  sanctuary  for  troubled  children  and 
youths.  In  a  worid  scourged  with  drug  abuse, 
physical  abuse,  sexual  abuse,  depression,  and 
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suicide  wrought  by  the  seemingly  insurmount- 
able pressures  of  modern  times,  Daemion 
House  offers  a  listening  ear  and  words  of 
counsel  and  support. 

Youths  are  greeted  in  person  or  on  the  24- 
hour  hotline  by  1  of  nearly  225  community  vol- 
unteers, who  have  donated  more  than  9,500 
hours  of  service  over  the  past  year.  Financial 
and  general  support  comes  from  numerous 
churches,  corporate  sponsors,  service  and 
community  organizations,  and  foundations. 
Professional  staft  members  work  closely  with 
the  local  school  district  and  volunteers  to  pro- 
vide counseling  to  young  people  and  often 
their  parents— 24  hours  a  day,  every  day  of 
the  week. 

If  the  Federal  Government  were  to  fund 
such  an  undertaking,  the  cost  would  be  pro- 
hibitive. Daemion  House  has  never  collected 
one  red  cent  from  the  Commonwealth  of 
Pennsylvania  nor  the  Federal  Government,  re- 
maining autonomous  for  20  years.  Daemion 
House  represents  the  kind  of  community  effort 
needed  if  we  are  to  succeed  in  helping 
today's  youth,  as  they  search  for  identity  and 
purpose.  Daemion  House  offers  compassion 
and  guidance  as  these  young  people  make 
their  way  toward  adulthood. 

Mr.  Speaker,  I  take  distinct  pleasure  in  rec- 
ognizing Daemion  House  for  outstanding  serv- 
ice to  troubled  young  people.  Made  possible 
by  volunteers  and  an  involved  citizenry,  Dae- 
mion House  is  the  only  facility  in  the  county 
which  offers  this  vital  service  free  to  those 
who  cannot  pay  for  it.  Because  of  this  service, 
the  cycle  of  affliction  is  broken,  and  lives  are 
mended. 


TRIBUTE  TO  EDWARD  A.  PETTIT 


HON.  ROBERT  G.  TORRICELLI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1990 
Mr.  TORRICELLI.  Mr.  Speaker,  it  is  with 
great  respect  and  admiration  that  I  address 
my  colleagues  in  the  House  today,  for  I  rise  to 
extend  my  heartiest  congratulations  and 
warmest  best  wishes  to  Edward  A.  Pettit  on 
the  occasion  of  his  40th  anniversary  with  the 
Rutherford  Fire  Department. 

Mr.  Pettit  joined  the  Rutherford  Fire  Depart- 
ment in  1950.  He  has  held  many  positions 
within  this  department  over  the  years  including 
lieutenant,  secretary,  vice  president,  president, 
and  captain  for  truck  company  No.  1 .  He  was 
secretary  of  the  Officers  Association  in  1956, 
1957,  and  1958.  In  1958,  Mr.  Pettit  held  the 
position  of  assistant  fire  prevention  chief.  He 
became  the  third  assistant  chief  in  1974,  the 
second  assistant  chief  in  1975,  and  again  in 
1 980.  He  was  the  first  assistant  chief  in  1 976 
and  1981,  In  1977  and  again  in  1982,  Mr. 
Pettit  served  as  deputy  chief  of  the  Rutherford 
Fire  Department.  He  served  as  chief  of  the 
Rutherford  Fire  Department  in  1978  and  in 
1983. 

Mr.  Pettit  is  a  member  of  many  community 
organizations  including  the  Rutherford  Exempt 
Fireman's  Association,  a  life  member  of  the 
New  Jersey  State  Fireman's  Association,  the 
Crew  Chief's  Association,  South  Bergen  Fire 
Chiefs,  a  life  member  of  the  Bergen-Passaic 
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Exempt  Fireman's  Association,  a  life  member 
of  the  New  Jersey  State  Exempts,  and  a 
member  of  the  Rutherford  Relief  Association. 
Mr.  Speaker,  I  am  proud  to  join  in  paying 
tribute  to  this  exceptional  man.  He  Is  one  of 
those  outstanding  few  who  truly  make  a  differ- 
ence in  society.  I  extend  my  best  wishes  to 
him  on  this  special  occasion. 


TRIBUTE  TO  DAVID  O.  MAX- 
WELL, FANNIE  MAE'S  RETIR- 
ING CHAIRMAN 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1990 

Mr.  GREEN  of  New  York.  Mr.  Speaker,  I 
rise  today  to  bid  farewell  to  my  good  friend 
and  esteemed  colleague,  David  O.  Maxwell, 
as  he  prepares  to  retire  from  his  post  as 
Chairman  of  the  Board  and  Chief  Executive 
Officer  of  Fannie  Mae. 

I  have  had  the  privilege  of  working  with 
David  on  numerous  occasions  beginning  at 
the  Department  of  Housing  and  Urban  Devel- 
opment, and  then  later,  when  I  went  to  Con- 
gress, and  he  to  Fannie  Mae. 

David  Maxwell  took  over  the  reins  at  Fannie 
Mae  in  the  early  1 980's,  when  it  was  losing  up 
to  $1  million  a  day.  Originally  established  as  a 
financial  institution  to  provide  capital  for  hous- 
ing, Fannie  Mae  ran  into  trouble  when  it  was 
unable  to  keep  up  with  rising  interest  rates  to 
maintain  its  previously  owned,  low-interest 
mortgages.  David  Maxwell  turned  the  institu- 
tion around  and  put  it  on  a  sound  course 
through  the  use  of  mortgage-t)acked  securi- 
ties. By  1990,  Fannie  Mae  stock  had  risen 
from  a  low  of  $2  a  share  to  $27.50  a  share, 
with  a  high  of  $47  a  share  in  the  mid-1 980's. 

David's  quiet  perseverance,  political  savvy, 
and  tremendous  knowledge  of  the  financial 
markets  proved  to  be  an  effective  managerial 
equation.  I  should  like  to  wish  David  Maxwell 
all  the  best  in  the  years  to  come. 


TAIWAN  CELEBRATES  ITS  79TH 
NATIONAL  DAY 


HON.  MIKE  ESPY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1990 

Mr.  ESPY.  Mr.  Speaker,  on  the  10th  of  Oc- 
totjer,  our  friends  in  the  Republic  of  China  on 
Taiwan  will  be  celebrating  their  National  Day. 
The  eminent  leaders  that  guide  them  include 
Cornell  University-educated  President  Lee 
Teng-hui,  German-educated  Vice  President  Li 
Yuan-zu,  and  Yale-educated  Foreign  Minister 
Frederick  Chien,  all  of  whom  are  equally 
schooled  in  Chinese  learning  and  scholarship. 
These  prominent  leaders  recognize  the  impor- 
tance of  merging  Western  technology  with  tra- 
ditional Chinese  culture  to  make  their  country 
a  viable,  dynamic,  and  prosperous  members 
of  the  community  of  nations.  We  are  proud  of 
their  success. 

My  recent  trip  to  Taipei,  Taiwan,  and  visit  to 
Sun  Moon  Lake  gave  me  evidence  of  a  coun- 
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try  motivated  by  the  promises  of  hard  work 
and  an  open  society.  These  are  same  com- 
modities that  gave  America  it  foundation  as  a 
world  power. 

Young  Taiwan  is  a  country  with  a  per  capita 
income  of  over  $7,500.  Taiwan's  literacy  rate 
is  over  90  percent  and  34  percent  of  second- 
ary school  children  go  to  college.  Many  of 
their  students  take  advanced  degrees  in  the 
United  States.  Moreover,  Taiwan  is  now  fully 
committed  to  becoming  a  full  constitutional 
democracy  within  the  coming  decade. 

The  Republic  of  China  on  Taiwan  has  a 
wealth  of  attributes.  We  send  our  congratula- 
tions to  President  Lee  Teng-hui,  wishing  him 
and  his  people  good  health  and  prosperity. 


THE  27TH  DIVISION:  THE  PRIDE 
OP  NEW  YORK  CELEBRATES 
ITS  50TH  ANNIVERSARY 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1990 

Mr.  SOLOMON.  Mr.  Speaker,  one  of  my 
proudest  moments  in  this  Congress  was  the 
day  I  was  named  ranking  Republican  on  the 
Veterans'  Affairs  Committee.  It's  no  secret 
that  veterans  have  a  special  place  in  my 
heart.  Here's  one  of  the  reasons  why. 

Fifty  years  ago,  the  war  in  Europe  was  al- 
ready 1  year  old.  Pearl  Harbor  was  still  1  year 
away. 

On  October  15,  1940,  the  27th  New  York 
Division,  one  of  the  oldest  National  Guard 
units  in  the  country,  was  called  to  active  duty. 
The  50th  anniversary  of  that  callup  will  be 
celebrated  in  several  locations. 

Mr.  Speaker,  the  headlines  today  are  being 
dominated  by  our  military  buildup  in  the  Mid- 
east and  the  callup  of  Reserves  and  National 
Guard  units.  That's  why  I  think  it's  appropnate 
to  recognize  the  proud  history  of  the  27th  Divi- 
sion, since  even  the  present  callup  is  dwarfed 
by  the  mobilization  of  the  entire  country  during 
World  War  II.  The  next  2  years  are  sure  to 
see  many  50-year  anniversary  celebrations. 
This  is  one  of  the  first. 

Among  the  regiments  of  the  27th  Division 
were  the  106th  and  108th,  drawn  from  the 
Capital  District  to  New  York  City,  and  the 
105th,  drawn  from  upstate  areas. 

Personnel  in  the  105th  were  drawn  from  an 
area  ranging  from  the  Amsterdam-Johnstown 
area  west  of  the  Capital  District  all  the  way 
north  to  Plattsburgh.  The  1st  and  Headquar- 
ters Battalions  were  primarily  from  the  Capital 
District.  The  2d  Battalion  was  from  the  Sche- 
nectady-Amsterdam  area.  The  3d  Battalion 
was  primarily  from  the  Johnstown-Gloversville 
area.  In  the  3d  Battalion,  for  example,  K  Com- 
pany was  recruited  from  Glens  Falls,  my 
hometown,  and  the  Whitehall  area.  L  Compa- 
ny was  largely  drawn  from  Saratoga,  where  I 
have  my  largest  district  office. 

In  1944,  the  2d  Battalion  of  the  105th  suf- 
fered ten-ible  casualties  on  Saipan  in  what 
may  have  been  the  most  brutal  Banzai  assault 
by  the  Japanese  in  the  entire  war.  The  divi- 
sion also  served  with  distinction  in  such  bat- 
tles as  Makin  Island,  Eniwetok,  and  Okinawa, 
and  later  served  with  the  occupation  forces  in 
Japan. 
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But  as  the  50th  anniversary  of  the  27th  Divi- 
sion's callup  approached,  little  was  being 
done  in  New  York  to  honor  either  the  dead  or 
the  surviving  members.  One  27th  Division  vet- 
eran, Oriando  Pappa  of  Schenectady,  thought 
it  was  strange  that  Anniston,  AL,  near  the  divi- 
sion's training  camp  at  Fort  McClellan,  would 
be  honoring  this  yankee  division  on  it's  anni- 
versary while  New  York  seemed  to  be  doing 
nothing. 

Only  after  Mr.  Pappa  wrote  a  number  of  let- 
ters to  military  and  State  officials  did  we  see 
plans  for  several  local  celebrations  emerge. 
Mont  Pleasant  High  School  in  Schenectady, 
for  example,  announced  it  would  grant  honor- 
ary diplomas,  in  some  cases  posthumously,  to 
those  who  left  school  to  join  the  guard  unit. 
The  State  of  New  York  finally  announced  that 
it  would  be  honoring  the  division  at  the  State 
Plaza  on  October  15. 

Mr.  Pappa  is  chairman  of  an  anniversary 
dinner  scheduled  for  October  13,  at  Schenec- 
tady's VFW  hall.  As  you  might  imagine,  Mr. 
Pappa  has  taken  on  himself  the  considerable 
chore  of  locating  division  veterans  scattered 
all  over  the  country.  We  wish  him  success. 

Mr.  Speaker,  surviving  veterans  of  the  27th 
Division  ask  nothing  for  themselves.  But  they 
are  right  to  seek  recognition  for  their  dead 
comrades,  many  of  whom  were  not  even  out 
of  their  teens  when  they  paid  the  supreme 
sacrifice. 

Mr.  Speaker,  I  ask  you  and  the  entire  House 
to  join  me  in  saluting  the  1 05th  Regiment  and 
the  entire  27th  Division  on  its  50th  anniversa- 
ry, and  to  assure  them  that  we  have  not  for- 
gotten their  sacrifices  and  their  contribution  to 
the  freedoms  and  security  we  still  enjoy  today. 


September  34,  1990 


CELEBRATING  A  CENTENNIAL 
OP  SERVICE:  THE  SALVATION 
ARMY 


HON.  JOHN  D.  DINGELL 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1990 
Mr.  DINGELL.  Mr.  Speaker,  I  rise  today  to 
acknowledge  a  joyous  anniversary.  It  is  the 
anniversary  of  an  organization  conceived,  in- 
stituted, and  dedicated  to  providing  comfort 
and  assistance  to  the  members  of  our  com- 
munity in  need.  It  is  an  organization  that  has 
served  17  communities  in  my  district  for  100 
years,  and  personally  touched  the  lives  of 
hundreds  of  thousands  of  families  and  individ- 
uals. This  year  marks  the  centennial  of  the 
Salvation  Army  in  the  downriver  area  of  Michi- 
gan. 

Bringing  light  and  hope  to  thousands  of 
families  and  individuals,  the  Salvation  Army  is 
"motivated  by  love  of  God  and  a  practical 
concern  for  the  needs  of  humanity,"  as  its 
mission  states.  Each  year  the  Salvation  Army 
provides  youth  and  senior  citizens  services, 
special  holiday  offerings,  programs  for  the  sick 
and  disabled,  religious  services,  and  numer- 
ous other  social  welfare  and  community  serv- 
ices touching  all  areas  of  our  community. 

I  can  think  of  no  other  organization  that 
serves  as  a  better  model  for  our  efforts  to 
bring  forth  a  thousand  points  of  light  across 
our  Nation.  Mr.  Speaker,  please  join  me  in  sa- 


luting the  exemplary  efforts  of  the  Salvation 
Army,  and  in  wishing  them  the  best  of  every- 
thing as  they  begin  their  second  century  in 
service  to  the  downriver  area. 


TRIBUTE  TO  CAMP  VOCA 


HON.  LES  AuCOIN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1990 

Mr.  AuCOIN.  Mr.  Speaker,  I  want  to  pay 
tribute  to  a  very  special  camp  in  Clatsop 
County,  OR.  September  20  began  the  third 
annual  Camp  VOCA  for  giris  aged  6  to  17 
who  have  been  victims  of  sexual  abuse. 
VOCA  stands  for  Victory  Over  Child  Abuse. 

For  3'/2  days,  30  giris  gather  at  Camp 
Kiwanilong,  a  safe  place  where  they  can  enjoy 
traditional  camp  activities  of  swimming,  canoe- 
ing, and  campfires,  and  temporarily  escape 
the  stigma  of  CSD  child  [child  services  divi- 
sion]. It's  a  place  where  the  girls  learn  they 
are  not  alone  in  their  angers  and  fears  and 
experiences  of  sexual  abuse.  Each  giri  is 
matched  with  a  volunteer  adult  buddy  for  the 
weekend,  someone  who  has  been  trained  to 
act  as  a  confidante,  and  teach  the  girls  that 
adults  can  be  trusted  not  to  hurt  them. 

In  addition  to  the  healing  that  occurs  at 
Camp  VOCA,  what  makes  this  camp  so  spe- 
cial is  the  volunteer  support  that  staffs  and  fi- 
nances it.  Margaret  Frimoth,  the  camp  direc- 
tor, devotes  her  energy  to  helping  victims  of 
abuse.  Her  direction,  along  with  the  work  of 
60  volunteer  buddies,  cooks,  nurses,  doctors, 
and  others,  money  donations,  and  tremen- 
dous community  support,  have  made  Camp 
VOCA  a  reality. 

This  camp  can  serve  as  a  model  of  oppor- 
tunity for  other  communities  to  direct  energies 
to  helping  the  disadvantaged  youth.  The  need 
is  tremendous:  National  statistics  show  one 
out  of  three  giris  and  one  out  of  six  boys  will 
experience  sexual  assault  before  age  18. 
Camp  VOCA  is  also  a  fine  example  of  how 
Federal  grant  moneys  serve  our  communities' 
needs.  The  camp  began  with  a  $10,000  grant 
award  under  the  Victims  of  Crime  Act  [VOCA], 
and  has  continued  to  operate  solely  on  local 
support  and  a  scaled-down  budget  of  approxi- 
mately $3,000. 

We  have  a  long  way  to  go  to  fully  serve  the 
needs  of  disadvantaged  youth.  I  want  to  thank 
Margaret  Frimoth  and  her  colleagues  for  rec- 
ognizing and  realizing  a  unique  way  to  help 
sexually  abused  girls  outside  the  traditional 
means  of  counseling,  and  I  want  to  encourage 
my  colleagues  to  bring  this  idea  to  their  dis- 
tricts. 


ON  AUTHORIZING  HURRICANE 
HUNTERS 


HON.  TOM  LEWIS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1990 

Mr.  LEWIS  of  Florida.  Mr.  Speaker,  I  rise 
today  to  express  my  appreciation  to  the  mem- 
bers of  the  House  Armed  Services  Committee 
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for  including  language  in  H.R.  4739  to  author- 
ize the  WC-130  Weather  Reconnaissance,  or 
"Hurricane  Hunter"  Program. 

Since  I  have  badgered  my  colleagues 
enough  on  this  issue  over  the  last  few  years,  I 
will  not  go  into  the  details  of  the  undeniable 
need  for  these  planes.  Suffice  it  to  say  that 
the  National  Hunicane  Center  and  virtually 
every  coastal  elected  official  has  expressed 
support  in  one  form  or  another. 

This  program  is  absolutely  vital  to  the  safety 
of  millions  of  coastal  residents.  I  again  con- 
gratulate the  committee  for  doing  their  part  in 
ensuring  the  continuance  of  the  Hurricane 
Hunters. 
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TRIBUTE  TO  DR.  WILLIAM  R. 
PERL 


CIVIL  WAR  STATEMENT 


HON.  JOHN  LEWIS 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1990 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker,  I  want 
to  alert  my  colleagues  to  the  significance  of 
today's  date  in  American  history.  On  Septem- 
ber 24,  1862,  President  Abraham  Lincoln 
made  a  public  appearance  to  announce  the 
Emancipation  Proclamation.  In  time,  the 
emancipation  of  the  slaves  changed  the 
course  of  the  Civil  War  and  the  destiny  of  our 
Nation. 

On  this  day,  128  years  ago.  President  Lin- 
coln appeared  before  a  crowd  in  Washington, 
DC,  to  explain  the  Emancipation  Proclamation. 
President  Lincoln  had  issued  the  proclamation 
just  2  days  before  on  September  22,  1 862. 

On  the  same  day  of  President  Lincoln's 
speech,  14  northern  Governors  met  in  Altoo- 
na,  PA,  and  approved  the  emancipation.  With 
this  historic  proclamation,  a  new  chapter  was 
begun  in  the  story  of  our  country.  Black  Amer- 
icans eventually  became  soldiers  in  the  Union 
Army,  adding  a  valuable  source  of  military 
manpower  to  the  Union  forces.  The  emancipa- 
tion transformed  the  Union  Army  into  an  army 
of  liberation. 

The  documentary,  "The  Civil  War,"  which 
appears  this  week  on  public  television,  dra- 
matically brings  to  life  the  role  played  by  black 
soldiers  in  the  Civil  War.  Although  blacks 
made  up  less  than  1  percent  of  the  northern 
population,  they  would  eventually  comprise  10 
percent  of  the  Union  Army.  In  total,  180,000 
black  men — or  85  percent  of  those  eligible  to 
fight— enlisted  in  the  northern  army. 

The  "Civil  War"  documentary  focuses  on 
the  prominent  role  of  blacks  and  other  ignored 
facts  concerning  black  participation  in  the  war. 
The  series'  producer,  Ken  Burns,  has  stated 
that  his  film  tries  "to  remind  people  of  the 
basis  of  the  war  as  a  fight  against  slavery  and 
of  the  activity,  not  passivity,  of  blacks  before, 
during  and  after  the  struggle." 

Black  Americans  became  active  agents  in 
their  own  deliverance,  and  the  remarkable 
PBS  documentary  will  awaken  thousands  of 
Americans  to  that  important  reality. 

I  congratulate  everyone  who  had  a  role  in 
the  making  and  airing  of  this  incredible  series. 
I  urge  every  American  to  sit  down— with  their 
families— in  front  of  the  television  set  to  watch 
this  gripping  story  of  America's  past. 


HON.  EDWARD  R.  ROYBAL 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1990 

Mr.  ROYBAL.  Mr.  Speaker,  I  have  the  dis- 
tinct privilege  of  extending  congratulations  to 
a  man  who  has  been  a  quiet  leader  in  the 
plight  for  human  rights.  Dr.  William  R.  Peri, 
World  War  II  veteran  and  distinguished  author, 
celebrated  his  84th  birthday  on  Friday,  Sep- 
tember 20. 

Dr.  William  R.  Peri,  a  native  of  Prague, 
spent  most  of  his  pre- WW  II  years  in  Austria. 
There  he  studied  law  and  correctional  psy- 
chology, and  was  awarded  his  degree  at  the 
University  of  Vienna.  As  the  Germans 
marched  into  Austria  in  March  1938,  Dr.  Perl 
organized  what  would  become  the  largest 
rescue  action  of  the  century.  Some  40,000 
Jews  were  saved  from  the  Holocaust  by  this 
underground  activity. 

Dr.  Perl  moved  his  family  to  the  United 
States  in  1941.  Less  than  3  months  later  he 
volunteered  for  the  U.S.  military.  Dr.  Peri 
eventually  became  a  lieutenant  colonel  and 
was  awarded  four  battle  stars  for  his  participa- 
tion in  the  battles  of  Normandy,  northern 
France,  and  Belgium,  the  Battle  of  the  Rhine- 
land,  and  the  battle  of  central  Europe.  At  the 
end  of  the  war  Dr.  Perl  was  transferred  to 
Dachau  to  serve  as  the  special  assistant  at 
the  war  crimes  trails. 

Dr.  Peri's  civilian  positions  include  chief  psy- 
chologist in  the  District  of  Columbia  Depart- 
ment of  Welfare;  professional  lecturer  at 
George  Washington  University;  and  consultant 
for  juvenile  delinquency  for  the  State  of  Ne- 
braska. He  has  written  numerous  articles 
which  have  been  published  in  leading  psycho- 
logical and  military  journals.  Dr.  Perl  has  also 
authored  several  books,  including  "The  Four 
Front  War"  and  "Operation  Action"  in  which 
he  documents  his  role  in  the  German  Under- 
ground. At  age  83,  Dr.  Peri  completed  his  last 
book,  "The  Holocaust  Conspiracy,"  for  which 
Senator  Claiborne  Pell  wrote  a  powerful  for- 
ward. The  book  documents  the  degree  to 
which  the  civilized  world  practiced  an  exclu- 
sive immigration  policy  that  made  the  German 
annihilation  planning  so  tragically  effective. 

Dr.  Peri  is  the  recipient  of  numerous  awards 
and  honors,  among  them  a  citation  by  the 
State  of  California  for  an  "illustrious  record  of 
professional  and  civic  achievements,"  the  Dis- 
tinguished Service  Award  from  the  Simon  Wie- 
senthal  Center,  and  the  Jabotinsky  Medal 
from  the  State  of  Israel.  Recently,  the  city  of 
Vienna,  Austria,  awarded  him  its  highest  deco- 
ration: The  Golden  Medal  of  Merit. 

Dr.  Peri  certainly  sets  a  shining  example  of 
how  a  man,  notwithstanding  advancing  age, 
may  keep  active  and  productive.  Dr.  William 
R.  Perl,  our  best  wishes  are  with  you. 
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RESOLUTION  TO  INVESTIGATE 
IRAQ'S  ACTIONS  BY  U.N.  WAR 
CRIMES  COMMISSION 


HON.  PETER  J.  VISCLOSKY 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1990 

Mr.  VISCLOSKY.  Mr.  Speaker,  as  the  crisis 
in  the  Persian  Gulf  deepens,  Americans  and 
other  Westerners  in  Kuwait  and  Iraq  continue 
to  be  held  hostage  by  Saddam  Hussein. 
Trapped  since  the  Iraqi  invasion  of  Kuwait  on 
August  2,  these  civilians  have  been  used  as 
pawns  by  Saddam  Hussein  in  his  ruthless  at- 
tempt to  seize  control  of  Kuwait  and  a  large 
portion  of  the  region's  vast  oil  reserves.  Some 
of  the  hostages  have  t)een  allowed  to  leave, 
but  hundreds  of  Americans  remain  in  capati- 
vity,  their  fate  unknown.  Further,  as  most  of 
the  worid,  backed  by  the  United  Nations,  re- 
mains unrted  in  its  condemnation  of  the  Iraqi 
invasion  of  Kuwait,  Saddam  Hussein  may 
likely  be  tempted  to  use  the  hostages  to  in- 
crease his  leverage  in  the  crisis. 

Today,  I  am  introducing  a  resolution  that 
urges  President  Bush  to  seek  the  establish- 
ment of  a  United  Nations  War  Crimes  Com- 
mission and  Tribunal  to  Investigate  Iraq's  ac- 
tions toward  foreign  nationals  in  its  invasion  of 
Kuwait  and  prosecute  those  who  have  com- 
mitted war  crimes. 

Precedent  for  such  a  commission  was  es- 
tablished in  1943  when  the  World  War  II  Allies 
created  the  United  Nations  War  Crimes  Com- 
mission to  examine  the  treatment  of  Allied 
prisoners  of  war,  including  Holocaust  victims, 
by  the  Axis  powers.  This  commission  complet- 
ed its  mission  and  was  dismantled  in  March 
1948.  The  recreation  of  a  U.N.  War  Crimes 
Commission  to  examine  the  treatment  of  Vne 
hostages  in  Kuwait  and  Iraq  sends  a  clear 
message  to  Saddam  Hussein  that  the  United 
States  and  its  allies  In  the  Persian  Gulf  crisis 
hold  him  and  the  Iraqi  Army  responsible  for 
the  safety  and  immediate  release  of  the  hos- 
tages. 

International  law  imposes  upwn  all  countries 
certain  obligations  concerning  the  treatment 
of  foreign  nationals  within  their  boundaries. 
Iraq  has  ratified  the  International  Covenant  on 
Civil  and  Political  Rights  that  demands  its  sig- 
natories to  respect  the  rights  of  foreign  nation- 
als. These  rights  include  freedom  of  move- 
ment and  the  ability  to  leave  the  country.  Fur- 
ther, Iraq  is  bound  by  this  covenant  not  to 
subject  foreign  nationals  to  torture,  cruel,  inhu- 
man, or  degrading  treatment.  Saddam  Hus- 
sein, however,  continues  to  demonstrate  a  fla- 
grant disregard  for  international  law  by  holding 
Americans  hostage  in  Iraq  and  threatening  to 
use  these  hostages  as  human  shields  in  the 
event  of  hostilities. 

Under  the  most  adverse  of  conditkjns,  a 
stunning  achievement  in  the  Persian  Gulf 
crisis  has  been  the  U.N.  Security  Council's  re- 
solve to  ostracize  Iraq  from  the  rest  of  the 
worid,  even  some  of  its  traditional  allies.  After 
a  unanimous  condemnation  of  the  Iraqi  inva- 
sion of  Kuwait  and  the  implementation  of 
trade  sanctions  against  Iraq,  the  U.N.  Security 
Council  approved  a  resolution  which  gave  tf>e 
United    States,    European,    and    Australian 
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navies  deployed  in  the  Persian  Gulf  the  right 
to  use  force  to  enforce  the  embargo  against 
Iraq. 

I  urge  my  colleagues  to  cosponsor  this  res- 
olution and  let  Saddam  Hussein  know  that  he 
will  be  held  accountable  for  the  safety  and 
swift  release  of  all  hostages  being  held  in 
Kuwait  and  Iraq.  Further,  if  any  of  the  hos- 
tages are  harmed  or  mistreated,  Saddam  Hus- 
sein and  soldiers  in  his  army  will  be  treated  as 
a  war  cnminals  and  prosecuted  by  the  United 
Nations  War  Cnmes  Commission  as  such. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Meetings  scheduled  for  Tuesday, 
September  25,  1990,  may  be  found  in 
the  Daily  Digest  of  todays  Record. 

MEETINGS  SCHEDULED 

SEPTEMBER  26 

9:00  a.m. 

Labor  and  Human  Resources 

Business  meeting,   to  consider  pending 

calendar  business. 

^     ,  SD-430 

Conferees 

On  S.  566,  to  authorize  a  new  corpora- 
tion to  support  State  and  local  strate- 
gies for  achieving  more  affordable 
housing  and  to  increase  home  owner- 
ship. 

2128  Rayburn  Building 
9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

„  SD-366 

Governmental  Affairs 

Permanent  Subcommittee  on  Investiga- 
tions 
To  continue  hearings  to  examine  abuses 
in  Federal  student  assistance  pro- 
grams, focusing  on  lenders,  guarantee 
agencies,  loan  services  and  secondary 
markets. 

in.nn  SD-342 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  3045,  to  author- 
ize the  Federal  Deposit  Insurance  Cor- 
poration to  increase  deposit  insurance 
premiums  as  necessary  to  protect  the 
Bank  Insurance  Fund  (BIF). 

SD-538 


EXTENSIONS  OF  REMARKS 

2:00  p.m. 

Energy  and  Natural  Resources 

Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  2474,  to  author- 
ize an  exchange  of  lands  in  South 
Dakota  and  Colorado,  S.  2543.  the  Ad- 
miralty Island  National  Monument 
Land  Management  Act.  S.  2815.  to  es- 
tablish the  Kokapelli  National  Out- 
door Theater  in  the  State  of  Utah.  S. 
2816.  to  disclaim  all  Federal  right, 
title,  interest  in  specified  base  lands 
over  which  the  U.S.  hold  record  title. 
S.  2891,  to  authorize  and  direct  an  ex- 
change of  lands  in  Colorado,  H.R. 
2566.  to  disclaim  any  interests  of  the 
U.S.  in  certain  lands  on  San  Juan 
Island.  Washington,  and  H.R.  3888.  to 
allow  a  certain  parcel  of  land  in  Rock- 
ingham County.  Virginia  to  be  used 
for  a  child  care  center. 

SD-366 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Richard  C.  Brown,  of  Maryland,  to  be 
Ambassador  to  the  Oriental  Republic 
of  Uruguay,  Eugene  L.  Scassa.  of  Vir- 
ginia, to  be  Ambassador  to  Belize,  and 
Michael  Martin  Skol,  of  Illinois,  to  be 
Ambassador  to  the  Republic  of  Ven- 
ezuela. 

SD-419 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  hold  oversight  hearings  to  review  the 
United  States  position  in  GATT  nego- 
tiations affecting  American  manufac- 
turing jobs. 

SD-342 
4:00  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Edward  P.  Brynn.  of  Vermont,  to  be 
Ambassador  to  Burkina  Faso.  Herbert 
Donald  Gelber.  of  Florida,  to  be  Am- 
bassador   to    the    Republic    of    Mali. 
Arlene  Render,  of  Virginia,  to  be  Am- 
bassador   to     the     Republic    of     the 
Gambia,  Stephen  H.  Rogers,  of  Virgin- 
ia, to  be  Ambassador  to  the  Kingdom 
of  Swaziland,  and  Gordon  L.  Streeb.  of 
Colorado,  to  be  Ambassador  to  the  Re- 
public of  Zambia. 

SD-419 

SEPTEMBER  27 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  to  examine  foreign  in- 
fluence in  the  United  States. 

SR-253 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  2657.  to  direct 
the  Secretary  of  the  Interior  to  under- 
take  specified   studies    to    investigate 
opportunities  for  wastewater  reclama- 
tion and  reuse  and  to  conduct  a  study 
of   groundwater   resources,   and   Title 
XIII  of  H.R.  2567.  the  McGee  Creek 
Contract  Adjustment. 

SD-366 
Foreign  Relations 
To  hold  hearings  on  the  proposed  treaty 
on  the  final  settlement  with  respect  to 
Germany. 

SD-419 
Governmental  Affairs 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-342 
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Judiciary 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-226 
Labor  and  Human  Resources 
Children.  Family.  Drugs,  and  Alcoholism 
Subcommittee 
To  hold  hearings  to  review  child  abuse 
and  neglect  issues. 

SD-430 
10:30  a.m. 

Banking.  Housing,  and  Urban  Affairs 

To   resume   oversight    hearings   on   the 

condition  of  the  thrift  industry. 

SD-538 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  2882  and  H.R. 
3209.  to  modify  the  boundaries  of  the 
Indiana    Dunes    National    Lakeshore. 
and  S.  3048.  to  revise  the  Illinois  and 
Michigan     Canal     National     Heritage 
Corridor  Act   of    1984   to   extend   the 
boundaries  of  the  corridor. 

SD-366 

2:30  p.m. 
Foreign  Relations 
To  hold  open  and  closed  hearings  on  the 
nomination  of  Frederick  Vreeland.  of 
New  York,  to  be  Ambassador  to  the 
Union  of  Burma  (Myanmar). 

SD-419 

SEPTEMBER  28 

9:30  a.m. 

Special  on  Aging 

To  hold  hearings  to  examine  methods 

for  meeting  the  health  care  needs  of 

the  black  elderly  in  the  United  States. 

SH-216 
10:00  a.m. 

Finance 

International  Trade  Subcommittee 
To  hold  hearings  to  review  progress 
made  on  important  trade  issues  be- 
tween the  U.S.  and  Canada,  focusing 
on  subsidies,  dispute  settlement 
panels,  and  general  implementation  of 
the  Free  Trade  Agreement  and  the 
1986  Softwood  Lumber  Memorandum 
of  Understanding. 

SD-215 
Foreign  Relations 
To  hold  hearings  on  S.  3064,  to  provide 
for  the  implementation  of  the  Enter- 
prise for  the  Americas  Initiative. 

SD-419 

OCTOBER  1 

10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
Ryan  C.  Crocker,  of  Washington,  to  be 
Ambassador  to  the  Republic  of  Leba- 
non. 

SD-419 


OCTOBER  2 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  key  elements  of 
a  national  energy  policy  that  can  ef- 
fectively address  U.S.  dependence  on 
oil  and  the  actions  Congress  must  take 
to  implement  such  a  policy. 

SD-366 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  hold  hearings  to  examine  the  Feder- 
al program  for  the  disposal  of  spent 
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nuclear  fuel  and  high-level  radioactive 
waste. 

SD-406 

OCTOBER  3 

9:30  a.m. 
Environment  and  Public  Works 
Toxic    Substances,    Environmental    Over- 
sight, Research  and  Development  Sub- 
committee 
To  hold  hearings  to  review  the  Office  of 
Technology       Assessment's       report, 
"Neurotoxicity,   Identifying  and  Con- 
trolling    Poisons     of     the     Nervous 
System,"  and  to  examine  related  re- 
search and  regulatory  issues. 

SD-406 

OCTOBER  4 
9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  on  whistleblower  prob- 
lems in  the  Federal  Grain  Inspection 
Service.  Department  of  Agriculture. 

SR-428A 


EXTENSIONS  OF  REMARKS 

FEBRUARY  26 
9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee    on    Veterans'    Affairs    to 
review  legislative  recommendations  of 
the  Disabled  American  Veterans. 

345  Cannon  Building 

FEBRUARY  28 
9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee    on    Veterans'    Affairs    to 
review    the    legislative    recommenda- 
tions  of   the    Paralyzed    Veterans   of 
America.    Blinded    Veterans    Associa- 
tion,   Vietnam    Veterans   of   America, 
Military  Order  of  the  Purple  Heart, 
and  Non -Commissioned  Officers  Asso- 
ciation. 

345  Cannon  Building 

APRIL  17 
9:00  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee    on    Veterans'    Affairs    to 
review  legislative  recommendations  of 
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AMVETS,  Ex-Prisoners  of  War, 
Jewish  War  Veterans,  and  World  War 
I  Veterans. 

345  Cannon  Building 

POSTPONEMENTS 

SEPTEMBER  25 
2:00  p.m. 
Foreign  Relations 

Western  Hemisphere  and  Peace  Corps  Af- 
fairs Subcommittee 
To  hold  hearings  to  review  Peace  Corps 
programs  in  Eastern  Europe. 

SD-419 

SEPTEMBER  27 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  International 
Convention  on  the  Elimination  of  All 
Forms  of  Racial  Discrimination  (Ex. 
C,    95th   Cong.,    2nd   Sess.),    and   the 
International  Covenant  on  Civil  and 
Political   Rights  (Ex.   E,   95th   Cong., 
2nd  Sess.). 

SD-419 


ne  methods 

ire  needs  of 

:iited  States. 

SH-216 


ittee 

?w  progress 
?  issues  be- 
da.  focusing 
settlement 
lentation  of 
nt  and  the 
emorandum 


.  to  provide 
the  Enter- 
ative. 

SD-419 


mination  of 
ngton.  to  be 
lie  of  Leba- 


elements  of 
hat  can  ef- 
endence  on 
s  must  take 


Sentpmhfir  9'i    1990 


r^r^'MniJCCCTrMVT  A  ¥     -D-cr^r^nr^.       fr/-\Y  te^-r^ 


25558  CONGRESSIONAL  RECORD-HOUSE  September  25,  1990 

HOUSE  OF  REPRESENTATIVES-ri/e«rfai^,  September  25,  1990 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

We  admit,  O  gracious  God.  that 
Your  love  to  us  is  greater  than  we  can 
ever  express  in  thought  or  word  or 
deed.  Yet,  may  we  use  the  gifts  You 
have  freely  given  to  reflect  that  love 
to  those  near  and  dear  to  us  and  to 
those  about  us  who  are  in  any  special 
need.  Teach  us  new  avenues  to  express 
that  love,  new  ways  to  brighten  the 
lives  of  others,  so  we  may  share  with 
people  everywhere  Your  glorious  gifts 
of  peace.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  GUNDERSON.  Mr.  Speaker, 
pursuant  to  clause  1,  rule  I,  I  demand 
a  vote  on  agreeing  to  the  Speakers  ap- 
proval of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  GUNDERSON.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  266,  nays 
125.  not  voting  41,  as  follows: 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Applegate 

Archer 

Atkins 

AuCoin 

Barnard 

Bartlett 

Bateman 

Beilenson 

Bennett 

Berman 

Bevill 

Bilbray 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 
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YEAS— 266 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Bruce 

Bryant 

Buslamante 

Campbell  (CO) 

Card  in 

Carper 

Carr 

Chapman 

Clarke 

Clement 

Clinger 

Coleman  i  TX ) 

Collins 

Comt)est 

Condit 

Conte 

Conyers 

Cooper 


Costello 

Coyne 

Darden 

de  la  Garza 

DeFazio 

Dellums 

Derrick 

Dicks 

Donnelly 

Dorgan  (NDi 

Downey 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Emerson 

Engel 

English 

Erdreich 

Evans 

Fascell 


Pawell 
Fazio 

Feighan 

Fish 

Flake 

Foglietta 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gillmor 

Gilman 

Glickman 

Gonzalez 

Gordon 

Gradison 

Grant 

Gray 

Green 

Gunderson 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Harris 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Jenkins 

Johnson  (SD) 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Laughlin 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lipinskl 


Lloyd 

Long 

Lowey  (NY) 

Luken.  Thomas 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McDermott 

McEwen 

McHugh 

McMillen  (MD) 

McNuIty 

Mineta 

Moakley 

Montgomery 

Moody 

Moorhead 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Nelson 

Niel.son 

Nowak 

Dakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (UT) 

Packard 

Pallone 

Panetta 

Parker 

Patterson 

Payne (NJ) 

Payne  ( VA  i 

Pease 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

Rangel 

Ravenel 

Ray 

Richardson 

Rinaldo 

Ritter 

Robinson 

Roe 

Rose 

Rostenkowski 

Roth 

NAYS- 125 


Armey 

Baker 

Ballenger 

Barton 

Bentley 

Bereuter 

Bilirakis 

Bliley 

Boehlert 

Brown  (CO) 

Buechner 

Sunning 

Burton 

Byron 

Callahan 

Campbell  (CA) 

Chandler 


Clay 

Coble 

Coleman  (MO) 

Coughlin 

Courier 

Craig 

Dannemeyer 

Davis 

DeLay 

DeWine 

Dickinson 

Dornan  (CA) 

Douglas 

Dreier 

Duncan 

Edwards  (OK) 

Fields 


Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Savage 

Sawyer 

Schiff 

Schneider 

Schulze 

Schumer 

Serrano 

Sharp 

Shaw 

Shumway 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (VT) 

Solarz 

Spratt 

staggers 

Stallings 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor 

Thoma.s  (GA) 

Torres 

Torricelli 

Towns 

Traf  leant 

Traxler 

Unsoeld 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Weiss 

Wheat 

Whitten 

Williams 

Wise 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 


Frenzel 

Gallegly 

Gallo 

Gekas 

Goss 

Grandy 

Hancock 

Hansen 

Hastert 

Hefley 

Henry 

Herger 

Hiler 

Holloway 

Hopkins 

Hunter 

Inhofe 


Jacobs 

James 

Kolbe 

Kyi 

Lagomarsino 

Leach  (lA) 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Lowery  (CA) 

Lukens.  Donald 

Machtley 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCandless 

McCollum 

McGrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 


Murphy 

Oxley 

Parrls 

Pashayan 

Paxon 

Porter 

Pursell 

Quillen 

Regula 

Rhodes 

Ridge 

Roberts 

Rogers 

Rohrabacher 

RosLehtinen 

Roukema 

Saxton 

Schaefer 

Scheuer 

Schroeder 

Schuette 

Sensenbrenner 

Shays 

Sikorski 

Slaughter  (VA) 

Smith  (TX) 


Smith,  Denny 

(OR) 
Smith.  Robert 

(NH> 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stangeland 
Stearns 
Stump 
Sundquist 
Tauke 

Thomas  (CA) 
Thomas  (WY) 
Upton 
Vucanovich 
Walker 
Walsh 
Weber 
Weldon 
Whittaker 
Wolf 
Young (PL) 
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Anthony 

Aspin 

Bates 

Cox 

Crane 

Crockett 

Dingell 

Dixon 

Dyson 

Espy 

Plippo 

Ford  (MI) 

Ford  (TN) 

Prank 


Gingrich 

Goodling 

Guarini 

Hall  (OH) 

Hawkins 

Ireland 

Johnson  (CT) 

Johnston 

Kennedy 

Leath  (TX) 

McCrery 

Mfume 

Miller  (CA) 

MoUohan 


Morella 
Morrison  (CT) 
Neal  (NO 
Owens  (NY) 
Pelosi 

Rowland  (CT) 
Sarpalius 
Udall 
Valentine 
Washington 
Waxman 
Wilson 
Young  (AK) 
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So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER  pro  tempore  (Mr. 
Pease).  The  Chair  will  ask  the  gentle- 
man from  Tennessee  [Mr.  Duncan]  if 
he  would  kindly  come  forward  and 
lead  the  membership  in  the  Pledge  of 
Allegiance. 

Mr.  DUNCAN  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  undsr 
God,  indivisible,  with  liberty  and  justice  for 
all. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  has  passed  a  bill  of 
the  following  title,  in  which  the  con- 
currence of  the  House  is  requested: 

S.  1511.  An  act  to  amend  the  Age  Discrimi- 
nation in  Employment  Act  of  1967  to  clarify 
the  protections  given  to  older  individuals  in 
regard  to  employee  benefit  plans,  and  for 
other  purposes. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p  m 
Matter  set  in  this  typeface  md.cates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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U.S.  AVIATION  SYSTEM  WILL  BE 
PARKED  AFTER  SUNDOWN 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WISE.  Mr.  Speaker,  if  the 
across-the-board  budget  cuts  take  hold 
in  1  week,  this  may  be  the  only  air- 
plane you  see.  The  President  says  that 
everything  gets  grounded  unless  his 
capital  gains  tax  cut  for  the  wealthy 
takes  off.  On  Air  Bush,  the  motto  is 
"Furlough  now,  fly  later— maybe." 

After  6  p.m.,  the  National  Weather 
Service  says  none  of  these  airplanes 
will  fly,  because  almost  every  weather 
station  closes  down.  Six  thousand  com- 
mercial flights  a  day  will  be  canceled 
because  the  FAA  will  be  furloughing 
air  traffic  controllers.  Who  wants  to 
fly  an  airplane  where  overworked  FAA 
safety  workers  are  being  sent  home 
several  days  a  month? 

Not  only  passenger  flights  will  not 
fly.  Airliners  carrying  mail  to  freight 
do  not  take  off. 

The  President's  tax  cuts  go  to  the 
wealthiest,  but  even  their  private  jets 
stay  in  the  hangar.  Think  of  it,  the 
U.S.  aviation  system  parked  after  sun- 
down. 

Then  there  will  be  only  one  fly-by- 
night  operation  left:  Convincing  Amer- 
icans that  giving  more  tax  cuts  to  the 
wealthy  justifies  shutting  down  our 
airways. 

Mr.  Speaker,  like  these  planes  next 
week,  that  just  will  not  fly. 
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ARE  WE  SERIOUS  ABOUT 
MEETING  OUR  DEADLINES? 

(Mr.  GUNDERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUNDERSON.  Mr.  Speaker, 
there  is  a  new  chart  today,  not  7  days 
to  Armageddon,  6  days  to  Armaged- 
don. 

Let  us  understand  here  in  the  Con- 
gress the  gentleman  from  West  Virgin- 
ia is  absolutely  right.  If  we  in  the  Con- 
gress do  not  do  our  job  in  the  next  6 
days,  there  is  going  to  be  chaos  in 
America.  We  are  going  to  shut  down 
the  airports  at  6  p.m.  We  are  going  to 
see  literally  thousands  of  Federal  em- 
ployees furloughed.  We  are  going  ^o 
see  payments  cut  to  American  citizens, 
innocent  citizens,  all  over  this  country. 
Why?  Because  the  Congress  of  the 
United  States  cannot  meet  any  of  its 
deadlines. 

Eight  months  ago  the  President  sub- 
mitted a  budget  to  this  Congress.  It 
was  in  May  that  he  asked  for  a  budget 
summit.  In  June  he  was  willing  to  put 
even  revenues  on  the  table  and  accept 
some  tax  increases  to  get  a  bipartisan 
budget  agreement. 

Yesterday  the  summit  was  supposed 
to  meet  at  4  p.m.  Then  it  was  delayed 
until  7  p.m.,  then  until  8  p.m.,  then 


until  8:30,  and  finally  at  9  o'clock  they 
meet  only  to  adjourn  around  mid- 
night. 

Today  they  were  supposed  to  meet 
at  10  a.m.  Are  they  meeting  right  now? 
No.  The  summit  has  been  postponed 
until  later  in  the  day. 

Are  we  serious  about  meeting  our 
deadlines  or  not?  That  is  the  question 
the  American  public  is  wondering. 


CAPITAL  GAINS  TAX 
REDUCTION  UNFAIR 

(Mr.  PEASE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEASE.  Mr.  Speaker,  it  is  outra- 
geous that  the  Armageddon  that  was 
referred  to  a  moment  ago  facing  us  in 
just  6  days  is  facing  us  because  of  the 
pigheadedness  of  the  Bush  administra- 
tion in  demanding,  in  demanding,  a 
capital  gains  reduction. 

New  figrures  out  just  yesterday  in  a 
report  issued  by  the  Democratic  Study 
Group  show  once  again  how  unfair  a 
reduction  in  capital  gains  taxes  would 
be.  A  reduction  would  reduce  taxes  for 
those  over  $1  million  of  income  by  4 
percentage  points,  for  those  over 
$500,000  income  a  year,  by  4  percent- 
age points. 

D  1030 

But  not  at  all  for  those  under 
$40,000  a  year.  Let  members  not  kid 
ourselves,  the  capital  gains  reduction 
being  pushed  by  President  Bush  is 
unfair,  and  it  alone  is  holding  up  the 
whole  progress  of  our  budget  summit. 

A  capital  gains  rate  reduction  should  be  a 
dead  issue.  Not  only  does  it  lose  money  but  it 
does  so  with  virtually  no  proven  benefits.  I 
refer  my  fellow  members  to  a  letter  prepared 
by  five  well-known  economists  from  the  Uni- 
versity of  Pennsylvania,  Princeton  University, 
Harvard  University,  the  Brookings  Institution 
and  our  own  Joint  Economic  Committee.  In 
their  letter,  they  conclude  that  "a  capital  gains 
tax  cut  will  not  foster  economic  growth  *  *  ••• 
Instead,  they  say  it  will  •♦  *  *  reduce  fairness 
*  *  *  and  mask  the  failure  of  the  United 
States  to  develop  an  effective  economic 
growth  policy." 

I  urge  my  fellow  members  to  flatly  reject  the 
inclusion  of  a  capital  gains  tax  cut  as  part  of 
the  deficit  reduction  package. 


EITC  REFORM  URGED 

(Mr.  PETRI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PETRI.  Mr.  Speaker,  6  months 
ago  this  House  passed  a  child  care  bill. 
The  centerpiece  of  that  bill  was  a  bold 
reform  of  the  earned  income  tax 
credit.  There  is  broad  agreement  that 
EITC  reform  is  the  best  and  fairest 
way  to  help  low-income  workers  with 
children.  Yet  today,  with  the  end  of 
this  Congress  in  sight,  we  have  so  far 


failed  to  reach  final  agreement  on  this 
reform  suid  enact  it  into  law. 

EITC  reform  helps  keep  parents  off 
welfare  and  in  the  work  force.  It's  fair 
to  parents  who  care  for  their  own  chil- 
dren. And  it's  targeted  to  provide  the 
most  help  to  those  who  need  it  the 
most— those  with  larger  families.  In 
fact,  a  recent  study  has  discovered 
that  60  percent  of  all  poor  children  are 
in  families  with  three  or  more  chil- 
dren. EITC  reform  helps  these  larger 
families  better  than  any  other  policy 
under  consideration. 

I  urge  the  budget  summiteers  and 
the  tax  committee  conferees  for  child 
care  to  agree  on  the  House  EITC 
reform  provisions.  Let's  not  drop  the 
ball  on  this  major  initiative. 


REDUCE  AMERICA'S  DEBT 

(Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  a  Republican  negotiator  at 
the  summit  yesterday  was  quoted  in 
the  paper  as  saying  the  stumbling 
block  is  the  President's  insistence  on 
having  capital  gains  as  part  of  the 
package. 

Mr.  Speaker,  the  recipe  for  reducing 
America's  Federal  deficit  does  include 
a  generous  tax  break  for  the  rich.  To 
the  leadership  question,  "If  not  us, 
who?  If  not  now.  when?"  President 
Bush  seems  to  be  saying,  now  at  the 
11th  hour,  "Not  me,  not  now."  He  is 
off  campaigning.  He  is  off  golfing.  He 
is  working  for  a  debt  forgiveness  for 
Egypt.  God  knows  what  he  is  doing 
today,  but  he  is  not  at  the  table  nego- 
tiating. He  is.  instead,  sending  stone 
tablets  down  with  Mr.  Sununu  saying, 
"What  I  really  want  is  a  tax  cut  for 
the  rich." 

For  the  sake  of  this  country,  Mr. 
President,  please  stop  the  nonsense 
about  capital  gains.  Let's  keep  our  eye 
on  the  ball.  Our  job  is  not  to  reduce 
taxes  for  the  rich  again.  It  is  to  reduce 
America's  crippling  Federal  deficit. 


BUSINESS  AS  USUAL  FOR 
DEMOCRATS 

(Mr.  PAXON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PAXON.  Mr.  Speaker,  the 
Democrats  in  the  budget  summit  and 
here  in  Congress  should  wake  up. 
Americans  are  not  interested  in  their 
buzz  words  and  their  artificial  cries  of 
class  warfare.  Americans  want  jobs 
creation  and  economic  growth. 

The  folks  in  my  community  are  be- 
ginning to  ask  themselves  why  the 
Democrats  have  become  the  party  of 
"Read  my  lips,  no  new  jobs."  Republi- 
cans have  been  advancing  realistic  pro- 
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job  proposals  in  the  budget  summit. 
Democrats  continue  to  oppose  every 
step  of  the  way.  Business  as  usual 
should  be  tattooed  on  each  of  their 
arms. 

There  are  2  good  examples:  Demo- 
crats continue  to  insist  on  increased 
spending  of  approximately  $30  billion 
over  the  next  5  years.  That  is  anti- 
growth.  That  is  antijobs.  Democrats 
continue  to  refuse  to  include  real  en- 
forcement provisions  to  back  up  a 
budget  agreement.  Trust  us,  they  say, 
like  in  1982  when  Democrats  promised 
$3  in  spending  cuts  for  every  dollar  in 
new  taxes.  We  know  the  result.  $1.72 
in  higher  spending  for  every  dollar  in 
new  tax  revenue.  That  is  anti-growth. 
That  is  anti-jobs. 

The  people  in  my  community  have  a 
message  for  House  Democrats:  Stop 
the  budget  games.  Let  Members  get  an 
agreement  that  creates  jobs  and  eco- 
nomic growth. 


CONGRESSIONAL  RECORD— HOUSE 


THOUGHTS  ON  GEORGE  BUSH 

(Mr.  SMITH  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
to  the  gentleman  in  the  well  that  just 
preceded  me.  let  me  just  say  one  thing. 
The  use  of  a  comment  like  "tattooing" 
something  on  someone's  arm  is  base 
and  disgusting  and  deplorable.  If  the 
gentleman  wants  to  tattoo  something, 
tattoo  this  on  your  forehead.  Your 
President,  your  President,  wants  to 
cheat  the  poor  ones  again,  and  reward 
the  rich  as  the  only  place  where  he 
feels  comfortable. 

This  is  a  country  today  in  class  war- 
fare. It  is  happening,  and  that  is  be- 
cause Americans  have  decided  George 
Bush  should  be  the  President.  While  I 
did  not  vote  for  him.  Members  better 
think  long  and  hard  about  voting  for 
any  person  in  1992  that  would  allow 
oil  companies,  because  he  has  not  said 
a  word,  to  profit  enormously  over  the 
problem  of  oil  which  is  so  plentiful, 
there  is  more  now  than  before,  and 
allow  arm  manufacturers  to  profit 
from  the  war  between  Iraq  and 
Kuwait,  that  we  have  now  committed 
150.000  troops  to.  Our  first  answer  is. 
sell  more  arms  to  the  Arabs. 

Now  a  proposal  at  the  table  to 
reward  the  rich  for  having  made  more 
money  than  they  ever  made  in  their 
lives  between  1980  and  1990.  Mr.  Presi- 
dent, you  are  not  George  Bush,  you 
are  our  worst  nightmare.  Ronald 
Reagan. 

PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Mr.  Speaker,  is  it  not 
true  that  the  Members  of  the  House 
are  supposed  to  address  the  Chair,  and 
not  address  their  comments  to  the 
President  of  the  United  States? 

The  SPEAKER  pro  tempore  (Mr. 
BoNiOR).  The  gentleman  is  correct. 

Mr.  WALKER.  I  thank  the  Chair. 


BUDGET  PROBLEMS 
(Mr.  JAMES  asked  and   was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  JAMES.  Mr.  Speaker,  the  count- 
down is  on.  We  have  less  than  a  week 
to  go  before  the  new  fiscal  year  begins. 
We  should  have  a  budget  ready  to  go. 
but  do  we?  No,  we  do  not,  and  there  is 
no  good  excuse.  Oh.  there  is  a  reason 
for  the  lack  of  a  budget,  and  its  called 
irresponsible  spending  practices  by 
Congress.  We  need  to  change  that 
now. 

My  friends,  the  world  is  undergoing 
tremendous  change.  In  9  days,  Germa- 
ny will  be  reunited.  A  huge  military 
standoff  exists  in  the  Middle  East.  De- 
mocracy is  coming  to  countries  where 
it  has  never  existed  before.  Change  is 
everywhere,  except  in  the  part  of  the 
world  inside  the  beltway.  Here  in  the 
House,  where  the  Democrats  have 
been  in  control  for  decades,  a  lack  of 
fiscal  responsibility  has  become  the 
norm.  No  matter  how  my  Democratic 
colleagues  try  to  pin  the  blame  on  the 
President,  they  cannot,  because  the 
Constitution  of  the  United  States 
states  clearly  that  setting  the  spend- 
ing priorities  of  this  country  is  the  re- 
sponsibility of  Congress. 

Sadly,  Congress  has  abrogated  that 
responsibility.  The  consequences  of 
that  abrogation,  massive  cuts  in  criti- 
cal services  like  veterans  programs  and 
Medicare,  will  be  a  disaster  for  our 
country.  Mr.  Speaker,  it  is  time  that 
the  leadership  of  the  House  get  seri- 
ous and  do  what  they  are  supposed  to 
do.  and  stop  playing  Russian  roulette 
with  the  people  of  this  country. 
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BURDEN  SHARING  FOR  RICH 
AMERICANS 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
how  can  anyone  stand  on  this  floor 
and  advocate  burdensharing  with  our 
wealthy  allies,  when  the  President  and 
the  Republicans  are  refusing  to  ask 
for  burden  sharing  with  rich  Ameri- 
cans? I  really  find  this  whole  premise 
of  playing  chicken  with  this  Govern- 
ment and  watching  the  Government, 
the  economy,  and  everything  else 
crash,  unless  we  can  see,  unless  we 
give  more  capital  gains  tax  reductions 
to  the  rich,  outrageous,  outrageous. 

How  can  this  happen?  We  learned 
how  it  happened  last  week  in  Denver, 
CO.  The  President  came  to  Denver, 
and  people  paid  a  million  dollars  for 
cold  chicken  salad.  They  did  not  pay 
for  cold  chicken  salad.  Those  900  fat 
cats  paid  because  they  knew  he  was 
going  to  be  here  and  keep  them  from 
getting  taxed. 

I  think  it  is  outrageous  that  we  are 
seeing  this  Government  operate  more 


and  more  like  a  coin-operated  legisla- 
tive machine.  I  think  we  must  stand 
firm  and  say  this  is  not  Government 
for  the  rich,  by  the  rich  and  of  the 
rich. 


TRAGEDY  AVERTED 
(Mr.   DREIER   of   California   asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  amidst  the  gloom  and  doom 
of  the  class  warfare  which  seems  to  be 
coming  from  the  other  side  of  the 
aisle,  I  would  like  to  share  with  my 
colleagues  a  bit  of  good  news. 

Several  hours  ago  in  the  Los  Angeles 
suburb  of  La  Verne,  which  is  very 
close  to  where  I  live,  a  potential  trage- 
dy was  averted.  In  1984,  many  will  re- 
member at  the  McDonald's  in  San 
Ysidro.  CA,  a  shootout  took  place. 
Many  people  were  killed.  Early  this 
morning,  thanks  to  the  efforts  of  a 
number  of  people,  sissistant  manager 
Ramiro  Gironas,  Police  Chief  Wes 
Stearns,  Sherman  Block  and  his  Los 
Angeles  County  Sheriff's  Department, 
there  was  a  successful  effort  to  avoid  a 
similar  tragedy  at  the  LaVerne 
McDonalds.  Nineteen  people  were  held 
hostage  for  several  hours.  I  congratu- 
late all  those  involved  who  played  a 
role  in  ensuring  that  lives  were  not 
lost. 
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CAPITAL  GAINS  FOR  THE  RICH. 
CAPITAL  PUNISHMENT  FOR 
THE  POOR 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  in 
the  last  10  years  the  income  of  the 
rich  doubled.  The  income  of  the  poor 
dropped  below  $7,000.  folks.  In  fact, 
today  the  richest  1  percent  make  more 
than  the  40  percent  of  all  Americans 
at  the  bottom  of  the  ladder  combined. 
The  poor  pay  more  taxes  than  they 
did  10  years  ago.  The  rich  pay  less, 
and  the  President  wants  another  big 
tax  cut. 

Mr.  Speaker,  this  is  unbelievable. 
Capital  gains  for  the  rich,  capital  pun- 
ishment for  the  poor  in  America. 

If  there  is  any  consolation  for  Amer- 
ica, I  never  heard  of  anyone  commit- 
ting suicide  jumping  out  of  a  basement 
window. 

Think  about  it.  Congress.  Think 
about  this  capital  gains  tax  cut  for  the 
wealthy.  Democrats,  stand  up  and  be  a 
Democrat  Party  once  again. 


ENOUGH  ALREADY 
(Mrs.    BENTLEY    asked    and    was 
given  permission  to  address  the  House 
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for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.   BENTLEY.  Mr.  Speaker,   the 
people  in  my  second  District  of  Mary- 
land are  fed  up  with  Washington.  As 
they   say    down    on    the    waterfront 
"enough  already!" 

The  spectacle  of  this  body  and  the 
White  House  being  unable  to  come  to 
a  working  agreement  on  the  budget  is 
frightening  many  people  and  the  fear 
fuels  an  anger  at  us  that  will  not  be 
easily  dispelled. 

The  civil  servants  across  the  country 
feel  that  they  are  being  used  as  a  po- 
litical football  and  they  are  outraged. 
The  stock  market  is  plummeting  and 
were  we  a  cabinet  government,  we 
would  be  facing  a  vote  of  confidence 
before  November  elections. 

But.  I  predict  the  November  elec- 
tions will  be  a  vote  of  confidence,  pos- 
sibly a  vote  of  no  confidence  in  this 
government.  And  like  the  rain,  it  will 
fall  on  the  just  and  the  unjust  alike. 

Let  us  act  right  now.  Let  us  demand 
that  the  foreign-owned  American  com- 
panies pay  up  the  $50  billion  plus  they 
owe  our  government.  Let  us  require 
full  burden  sharing  of  our  overseas 
military  costs  by  our  allies— and  then 
if  we  must,  let  us  freeze  the  budget  at 
last  year's  levels— across  the  board.  No 
one  should  be  furloughed.  We  must 
stop  pouring  more  debt  on  to  the  sink- 
ing ship  of  state. 

The  American  people  will  accept  a 
bold,  fair  plan  to  keep  the  country  and 
its  workers  from  "dangling  in  the 
wind."  It  is  imperative  that  we  act— de- 
cisively and  with  purpose— and  over- 
come this  crisis.  There  is  still  much 
business  to  be  done.  But,  it  all  awaits 
action  on  the  budget.  Let's  get  on  with 
it. 
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Obviously,  the  only  thing  George 
Bush  is  really  committed  to  is  reduc- 
ing his  golf  score,  not  the  deficit. 

Nero  fiddled;  George  Bush  diddles. 
It  is  a  shame. 


GEORGE  BUSH  PLAYS  GOLF 

BUDGET  SUMMITEERS  WORK 

(Mr.    VISCLOSKY    asked    and   was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks. ) 

Mr.  VISCLOSKY.  Mr.  Speaker,  in 
some  of  the  earlier  remarks  the  ques- 
tion was  raised,  "Why  aren't  the  nego- 
tiators meeting  at  this  moment?" 

I  think  the  other  important  question 
is,  what  does  the  leader  of  the  western 
world,  George  Bush,  do  as  the  engine 
of  his  government  accelerates  toward 
derailment?  He  leaves  town.  He  goes 
to  raise  money  at  a  political  function 
in  Colorado.  He  goes  to  California  to 
raise  money  at  a  political  function, 
and  he  has  returned  to  town  to  raise 
money  at  a  political  function  in  the 
District  of  Columbia. 

But  what  is  most  galling  is  that 
while  the  negotiators  on  the  budget 
did  meet  on  Sunday  and  while  they  re- 
mained deadlocked  because  of  the 
President's  adherence  to  capital  gains 
cuts  for  the  rich,  he  played  golf  at  a 
country  club. 


OPEN  UP  ARCTIC  NATIONAL 
WILDLIFE  REFUGE  IN  ALASKA 
TO  OIL  EXPLORATION  AND 
DRILLING 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DUNCAN.  Mr.  Speaker,  this 
morning  crude  oil  prices  reached  over 
$40  a  barrel,  twice  the  level  of  just  a 
few  weeks  ago.  Even  the  experts  do 
not  know  how  high  these  prices  may 
be  headed. 

We  need  to  open  up  the  Arctic  Na- 
tional Wildlife  Refuge  in  Alaska  to  oil 
exploration  and  drilling.  The  people  of 
Alaska  want  this,  and  it  can  be  done  in 
an  environmentally  safe  manner. 

We  are  sitting  on  billions  of  barrels 
of  oil,  locked  up  by  environmental  ex- 
tremists. 

Many  people  in  East  Tennessee  have 
to  drive  long  distances  to  go  to  work. 
Most  working  people  will  really  be 
hurt  if  gas  goes  to  $2  or  $3  a  gallon,  or 
even  higher.  Maybe  some  rich  elitist 
or  uppercrust  types  would  not  care  if 
gas  doubles  or  triples  in  price,  but  if 
we  really  want  to  help  lower-  and 
middle-income  people,  we  will  open  up 
the  Artie  National  Wildlife  Refuge. 
This  would  help  hold  down  the  price 
of  oil.  If  we  do  not  do  this,  then  this 
Congress  will  show  that  it  cares  more 
about  animals  than  it  does  about 
people. 


FURLOUGHS 

(Mr.  McMILLEN  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  McMILLEN  of  Maryland.  Mr. 
Speaker,  I  hope  the  President  will 
read  my  lips.  Stop  playing  Russian 
roulette  with  our  Federal  employees. 

An  earthquake  named  Gramm- 
Rudman  is  about  to  strike,  but  unlike 
other  impending  disasters  we  can 
avoid  this  crisis  if  we  are  willing  to 
settle  our  differences  for  the  sake  of 
the  Nation. 

The  President  must  stop  playing  pol- 
itics with  our  Federal  employees.  Now 
is  the  time  for  leadership. 

The  financial  impact  of  the  impend- 
ing furloughs  will  hurt  more  than 
career  civil  servants.  The  Washington 
Post  today  reported  that  many  local 
communities  across  the  country  will 
have  a  cost  of  $2  billion,  and  in  many 
agencies,  small  agencies,  many  of  the 
staff  will  have  to  be  completely  elimi- 
nated for  the  rest  of  the  calendar  year. 
Mr.  Speaker,  there  are  other  ques- 
tions to  ask  about  safety  and  health, 
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questions  about  what  will  happen 
when  we  have  to  release  our  air  traffic 
controllers. 

What  about  our  food  inspectors? 
What  about  the  food  our  children  will 
eat?  What  about  the  medicine  that 
our  families  will  take  when  the  FDA 
will  not  have  enough  inspectors? 

These  are  real  questions,  Mr.  Speak- 
er, we  must  ask. 

Stop  this  sequestration  silliness.  Let 
us  get  a  budget.  Stop  forgiving  Egyp- 
tians loans,  protecting  oil  companies, 
foreign-owned  subsidiaries,  and  let  us 
get  the  Saudis,  the  Japanese,  and  the 
Germans  to  pay  some  of  the  defense 
bill. 


GET  ON  WITH  THE  BUDGET 
TODAY 
(Mr.  GOSS  asked  and  was  given  per- 
mission  to  address  the  House  for   1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GOSS.  Mr.  Speaker  the  budget 
crunch  and  the  impending  across-the- 
board  spending  cuts  have  been  com- 
pared to  almost  every  disaster  known 
to  man,  from  train  wreck  to  Armaged- 
don, to  the  Titanic,  to  a  brick  wall  at 
the  end  of  a  high-speed  racetrack,  to 
sailing  off  the  edge  of  the  flat  Earth, 
or  whatever.  In  every  scenario,  the 
result  is  the  same,  calamity. 

Why?  Why,  people  are  asking,  why 
is  this  happening?  Why  has  Congress 
taken  all  of  August  off  in  a  recess? 
Why  is  Congress  still  standing  still  in 
September? 

The  lost  time  has  got  us  in  a  real 
bind.  Even  if  the  budget  summiteers 
come  up  with  an  agreement  in  time  to 
stave  off  the  October  1  deadline,  95 
percent  of  the  Members  of  Congress 
asked  to  vote  yes  or  no  will  have  little 
or  no  idea  what  is  in  the  package. 
There  will  not  have  been  any  time  to 
study  or  read  the  bill,  to  analyze  its 
impact  on  jobs,  on  benefits,  on  pro- 
grams. 

To  many  Americans,  it  seems  that 
we  have  abdicated  responsibility  for 
the  one  job  that  we  are  charged  with, 
and  that  is  managing  the  Federal 
budget.  It  is  not  hard  to  understand 
why  we  are  hearing  more  "throw  the 
rascals  out"  talk.  It  is  certainly  no  sur- 
prise that  we  are  seeing  the  emergence 
of  a  grassroots  movement  to  limit  the 
tenure  of  Members  of  Congress. 

Mr.  Speaker,  we  have  got  to  stop 
putting  off  until  tomorrow  what  we 
need  to  do  today.  Let  us  get  on  with 
the  budget  today. 


RACISM  FROM  JAPAN 

(Mr.  RANGEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RANGEL.  Mr.  Speaker,  once 
again  the  Japanese  have  viciously  and 
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racistly  attacked  African-Americans. 
First  it  was  Members  of  Congress. 
Then  it  was  the  Prime  Minister  and 
now  it  is  the  Minister  of  Finance.  If 
this  is  not  a  national  policy  of  Japan, 
it  certainly  seems  like  it  is  becoming  a 
national  sport  of  Japan. 

Our  great  country  has  many  prob- 
lems, and  racism  certainly  is  one  of 
them,  but  it  is  a  problem  that  we  are 
working  on  and  a  problem  that  I  be- 
lieve we  can  overcome  in  our  lifetime, 
but  for  a  country  that  is  the  benefici- 
ary of  African-Americans  going  to  the 
Persian  Gulf  in  order  to  protect  their 
oil  supply,  it  seems  to  me,  Mr.  Speak- 
er, it  is  time  for  our  President  to  speak 
out  and  let  the  Japanese  know  that 
black  people  moving  into  white  com- 
munities is  not  like  Japanese  prosti- 
tutes moving  into  their  affluent  com- 
munities. 

It  seems  to  me  that  this  is  no  longer 
and  African-American  policy.  We  can 
take  care  of  our  own  selves  in  this 
country,  but  when  any  segment  of 
Americans  are  attacked  because  of 
their  religion,  because  of  their  creed, 
because  of  their  color,  it  seems  to  me 
that  the  response  should  come  from 
beyond  just  that  particular  group.  It 
should  come  from  the  President  of  the 
United  States  so  that  our  troops  over- 
seas will  know  that  wherever  they  are 
being  attacked,  verbally  or  physically, 
the  President  will  be  heard. 
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CONGRESS  IS  NOT  LIVING  UP 
TO  ITS  RESPONSIBILITIES 

(Mr.  THOMAS  of  Wyoming  asked 
and  was  given  permission  to  address 
the  House  for  1  minutes  and  to  revise 
and  extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  as  a  relatively  new  Member 
of  this  body,  I  am  truly  disappointed 
in  the  ability  and  the  willingness  of 
the  Congress  to  do  what  it  has  the  re- 
sponsibility to  do.  We  are  responsible 
to  make  decisions,  even  tough  ones. 
We  are  responsible  to  develop  a  budget 
resolution  that  will  bring  about  a 
boost  to  the  economy.  We  are  respon- 
sible to  balance  the  budget. 

We  are  not  living  up  to  our  responsi- 
bilities to  the  country  by  continually 
bickering  and  posturing  and 
procrastination. 

Last  Sunday  I  attended  a  picnic  on  a 
ranch  near  Wheatland,  WY.  These  are 
folks  that  are  not  Federal  employees, 
they  are  not  the  ones  that  are  affected 
most  directly,  they  are  not  rich,  they 
are  nor  poor.  They  are  just  taxpaying 
Americans  who  want  the  Congress  to 
live  up  to  its  responsibilities. 

They  are  interested  in  whether  it  is 
a  Republican  or  a  Democrat  problem, 
they  are  not  interested  in  lining  up  to 
bash  the  President  or  to  put  the  blame 
on  the  Democrats.  They  want  a  resolu- 
tion to  the  issue. 


I  suggest  that  we  stop  trying  to  gain 
political  advantage,  stop  trying  to 
bash  the  President  or  to  stop  the 
Democrats;  let  us  step  up  and,  instead, 
fulfill  our  responsibility  to  come  with 
a  budget  resolution. 


STOP  THE  BLAME  GAME 

(Mr.  GLICKMAN  asked  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  GLICKMAN.  Mr.  Speaker,  I 
wanted  to  share  a  couple  of  wise  sug- 
gestions my  constituents  are  making 
to  me  about  the  budget.  No.  1,  they 
say  stop  the  blame  game.  The  Presi- 
dent blaming  Congress,  Congress 
blaming  the  President,  Republicans 
blaming  the  Democrats,  the  Demo- 
crats blaming  the  Republicans. 

They  think  we  are  wearing  ourselves 
out,  wasting  our  energy  doing  that, 
not  focusing  on  the  solution.  They  are 
sick  of  the  blaming  and  they  want  the 
problem  solved. 

Second  of  all,  they  say  focus  the 
budget  on  the  deficit  questions.  The 
budget  has  become  a  philosophical, 
ideological,  political  statement. 
Whether  it  be  capital  gains  reduction 
for  the  rich— which,  by  the  way, 
nobody  at  home  is  asking  for  and 
which  the  President  is  pushing— or 
whether  it  is  new  spending  and  tax  ini- 
tiatives. 

The  main  thrust  of  the  budget  is  not 
to  get  the  deficit  down,  it  is  to  make  a 
point. 

We  are  too  much  in  trouble  as  a 
country  to  keep  making  that  kind  of 
point.  My  friends,  this  country  is 
facing  mighty  serious  problems. 

The  stock  market  is  falling,  the  oil 
prices  are  going  up,  interest  rates  up, 
possible  war  in  the  Middle  East,  and 
declining  consumer  confidence  is  de- 
veloping in  the  economy. 

It  sounds  like  a  prescription  for  seri- 
ous trouble.  It  is  time  to  sensibly  meet 
our  highest  priority;  deficit  reduction. 


BUDGET  REFORM— NOT  NEW 
TAXES 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HEFLEY.  Mr.  Speaker,  when 
House  Democrats  defeated  the  bal- 
anced budget  amendment  last  July, 
they  argued  that  we  should  not  look 
to  the  budget  process  to  solve  our 
budget  problems.  Instead,  they 
argued,  we  need  courage  to  set  spend- 
ing priorities  and  then  stick  with 
them.  Good  as  far  as  it  goes. 

Mr.  Speaker,  that  argument  does  not 
go  far  enough.  The  process  does  make 
a  difference.  Our  budget  deficit  is  not 
caused  by  just  a  lack  of  courage,  but 
rather  a  budget  process  that  is  so  con- 


voluted and  perverse  that  it  routinely 
falls  flat  on  its  face. 

Right  now,  the  President  and  con- 
gressional leaders  are  negotiating  a 
budget  package  for  fiscal  year  1991. 
For  reasonable  Americans,  there  is 
very  little  optimism  that  this  negotiat- 
ing process  will  be  any  more  successful 
than  last  year's  summit,  when  budget 
gimmicks  and  less  than  honest  ac- 
counting turned  a  $100  billion  deficit 
into  a  $150  billion  deficit. 

Unfortunately,  last  year's  negotiat- 
ing process  was  just  one  in  a  long  line 
of  budget  summits.  Six  of  the  last  nine 
years,  Congress  has  resorted  to  negoti- 
ating the  Federal  budget  for  the  up- 
coming fiscal  year,  and  6  of  the  last  9 
years,  these  budget  summits  have 
failed. 

What  we  are  presented  with  today  is 
the  unsavory  picture  of  Congress  and 
the  executive  branch  piling  fiscal  fail- 
ure upon  failure.  Unable  to  work 
within  the  confines  of  the  congression- 
al budget  process,  the  Federal  Govern- 
ment has  resorted  to  negotiating  its 
operating  budget  with  a  promise  and  a 
handshake.  Promises  to  institute 
budget  reforms  and  spending  reduc- 
tions, and  a  handshake  to  say  it  will  be 
done  if  only  we  can  raise  taxes  just 
one  more  time. 

Mr.  Speaker,  we  don't  need  a  tax  in- 
crease. We  need  real  budget  reforms 
that  address  the  failures  of  the 
present  system.  I  call  on  the  President 
and  congressional  leadership  to  ad- 
dress the  real  problem  facing  Congress 
and  the  American  taxpayer.  We  need 
to  reform  the  budget  process  and 
reduce  Federal  spending. 


SADDAM  HUSSEIN'S  GROWING 
HOSTILITY  MUST  BE  CURBED, 
PRESSURE  OF  INTERNATIONAL 
LAW  MUST  BE  INTENSIFIED 

(Mrs.  LOWEY  of  New  York  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  her  remarks.) 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker,  in  recent  days,  Iraq's  terror- 
ist leader,  Saddam  Hussein,  has  esca- 
lated tensions  in  the  Middle  East  by 
threatening  attacks  on  oilfields  and  on 
our  steadfast  ally,  Israel.  Such  actions 
would  endanger  the  tens  of  thousands 
of  American  men  and  women  serving 
in  the  Persian  Gulf  region.  His  outra- 
geous threats  risk  setting  the  entire 
Middle  East  ablaze. 

Today,  the  United  Nations  Security 
Council  meets  to  consider  an  air  block- 
ade of  Iraq.  That  action  is  not  only  ap- 
propriate, but  essential.  The  Security 
Council  must  make  absolutely  clear  to 
the  madman  of  Iraq  that  the  interna- 
tional community  stands  united  in  op- 
position to  his  acts  of  terror  and 
threats  of  further  aggression.  An  air 
blockade  is  one  more  peaceful  means 
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to  try  to  bring  an  end  to  Saddam  Hus- 
sein's rampage  of  terror. 
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and  let  us  stick  with  our  commitment 
to  do  that. 
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READ  THEIR  LIPS!  SOVIET  LEG- 
ISLATORS VOTE  "NO"  TO  PRO- 
POSAL FOR  NEW  SIN  TAXES 

(Mr.  DOUGLAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DOUGLAS.  Mr.  Speaker.  I  have 
a  bit  of  encouraging  news  from  the 
Soviet  Union.  It  is  an  article  from  last 
November  saying.  "Read  their  lips! 
Soviet  legislators  vote  'no'  to  proposal 
for  new  sin  taxes." 

By  a  vote  of  337  to  54,  the  Soviet  leg- 
islature defeated  an  increase  in  beer 
taxes,  luxury  taxes,  and  cigarette 
taxes. 

Now  that  is  perestroika  Russia.  That 
does  not  mean  the  U.S.  House  is  going 
to  follow  along  in  the  wake  of  that 
leadership  in  holding  taxes  down.  In- 
stead, the  workingman's  beer  is  going 
to  go  up  under  the  so-called  budget 
summit  agreement  because  we  are  not 
making  any  cuts  in  that  budget. 

We  are  going  to  increase  his  taxes. 

The  Soviet  legislature  got  the  mes- 
sage from  their  people.  I  just  hope  the 
folks  that  hire  the  House  Democrats 
will  send  their  legislators  a  similar 
message. 


MAINTAIN  THE  COLA'S  FOR  OUR 
CIVIL  SERVICE  AND  MILITARY 
RETIREES 

(Mr.  HUTTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUTTO.  Mr.  Speaker,  the  budg- 
eteers  have  been  meeting  at  the 
summit  for  weeks  now.  They  have  had 
ample  time  to  come  up  with  some  reso- 
lution. 

We  all  hope  and  pray  they  will  do 
this  before  we  have  to  have  sequestra- 
tion under  Gramm-Rudman  because 
we  know  this  would  be  disastrous  for 
all. 

It  would  be  ridiculous  for  our  Feder- 
al employees  to  have  to  be  furloughed. 
Not  only  that,  I  hope  that  the  agree- 
ment will  be  an  equitable  one  and  will 
treat  all  groups  fairly. 

I  want  to  talk  for  a  second  about  our 
retirees,  civil  service  retirees,  our  mili- 
tary retirees.  They  want  to  be  treated 
fairly,  but  oftentimes  in  the  past  we 
have  not  treated  them  fairly. 

We  have  allowed  the  cost-of-living 
adjustments  for  this  group  and  that 
group  but  then  eliminated  it  for  our 
Federal  retirees  and  our  military  retir- 
ees. 

We  hear  proposals  coming  out  of  the 
summit  that  may  do  this  again.  I 
would  ask  those,  and  there  are  many 
in  this  House  who  have  cosponsored 
H.R.  3914,  to  maintain  the  COLA's  for 
our  civil  service  and  military  retirees. 


CONGRESS  CANNOT  CUT  SPEND- 
ING, REPEAT,  CONGRESS 
CANNOT  CUT  SPENDING 
(Mr.  FA  WELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FAWELL.  Mr.  Speaker,  Con- 
gress cannot  cut  spending.  Let  me 
repeat  that:  Congress  caimot  cut 
spending,  not  with  the  appropriations 
process  and  the  budget  process  we 
have.  And  yet  here  we  are  talking 
about  new  taxes,  presumably  as  the 
only  way  to  start  reducing  the  deficit. 
We  cannot  cut  spending. 
It  bears  repeating:  We  cannot  cut 
spending. 

Twenty-two  years  in  a  row  we  have 
not  balanced  a  budget.  Can  you  imag- 
ine that?  Twenty-two  years  in  a  row. 
Only  four  times  in  the  last  39  years.  A 
$3.2  trillion  national  debt.  In  1990, 
$336  billion  of  brandnew  debt.  And  in 
1991,  close  to  $400  billion  of  new  debt. 
Here  is  the  supreme  irony:  $275  bil- 
lion incurred  on  interest  each  year  on 
that  national  debt.  That  has  hoisted 
every  profligate-spending  liberal  on 
his  own  petard. 

Just  think  what  we  could  do  if  we 
had  an  extra  $275  billion  each  year  to 
meet  the  challenges  of  this  Nation. 
And  the  only  thing,  the  only  thing 
that  people  ask  of  us  is  just  balance 
your  budgets  every  year  or  maybe 
once  out  of  every  4,  you  are  going  to 
have  money  to  do  the  things  that  you 
want  to  do  for  the  homeless  or  what- 
ever your  favorite  project  may  be. 

Let  me  repeat:  Congress  cannot  cut 
spending,  and  that  is  our  problem. 


OUR  PRESIDENT  SHOULD  STAND 
UP  IN  RIGHTEOUS  INDIGNA- 
TION TO  CHALLENGE  JAPA- 
NESE BIGOTRY 

(Mr.  DELLUMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DELLUMS.  Mr.  Speaker  and 
Members  of  the  House,  the  Japanese 
Minister  of  Justice's  apology  on  last 
evening  notwithstanding,  I  rise  to  join 
my  distinguished  colleague  from  New 
York  in  condemning  in  the  strongest 
possible  terms  this  most  recent  outra- 
geous and  bigoted  set  of  remarks  by  a 
Japanese  official. 

I  applaud  my  colleague  from  New 
York  for  his  eloquence  and  his  anger, 
and  I  applaud  him  further  for  his  very 
direct  suggestion  that  the  President  of 
the  United  States  stand  up  on  behalf 
of  a  major  segment  of  American  socie- 
ty and  condemn  this  bigotry. 

What  better  moment  than  now, 
when  the  President  of  South  Africa  is 
in  our  midst,  to  make  a  clear  and  un- 
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equivocal  statement  with  respect  to 
America's  commitment  to  move 
beyond  the  insanity,  the  absurdity  of 
racism. 

We  as  a  people  must  evolve  beyond 
this  level  of  bigotry.  The  day  is  over 
when  black  Americans  and  African- 
Americans  have  to  fight  racism  and 
bigotry  on  their  own.  There  is  indeed 
one  President.  Whether  he  is  a  Repub- 
lican or  not  makes  no  difference.  He  is 
the  President  of  all  the  people.  And  at 
this  moment  he  has  a  moral  obligation 
to  stand  up  in  righteous  indignation  to 
challenge  this  most  recent  set  of 
absurd  ideas. 


SOME  THOUGHTS  ON  WHERE 
THE  BLAME  FOR  THE  BUDGET 
IMPASSE  LIES 

(Mr.  HYDE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HYDE.  Mr.  Speaker,  it  is  diffi- 
cult to  sit  on  the  floor  and  listen  to 
the  President  get  cudgeled  about  the 
head  and  shoulders  by  people  visiting 
on  him  the  blame  for  the  budget  im- 
passe and  for  imminent  furloughs  for 
Federal  employees,  and  so  forth. 

I  clearly  recall  the  President  giving 
away  the  defining  issue  between  the 
Republicans  and  Democrats  by  saying 
he  would  consider  increased  revenues. 
I  distinctly  recall  the  Republican 
leader  in  the  Senate  talking  about 
taking  the  capital  gains  tax  legislation 
out  of  the  mix  and  getting  a  separate 
vote  on  it. 

a  1100 

Mr.  Speaker,  those  are  two  monu- 
mental concessions  made  by  Republi- 
cans. Do  my  colleagues  know  what  the 
Democratic  answer  to  that  was?  The 
chairman  of  the  Budget  Committee,  a 
fine  Democrat,  the  gentleman  from 
California  [Mr.  Panetta],  said,  "Be- 
cause the  President  cuts  his  wrist, 
that's  no  reason  we  have  to  cut  ours." 

So,  intransigence,  immovability,  un- 
reality, posturing,  politics  is  what  is 
causing  this  impasse.  The  Republicans 
and  the  President  have  gone  more 
than  half  way,  but  the  response  of  the 
Democrats  has  been  politics  and  pos- 
turing. 

I  say.  "Go  ahead.  Cut  your  wrists. 
We've  cut  ours." 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
BoNioR).  The  Chair  would  ask  persons 
in  the  gallery  who  are  watching  the 
proceedings  to  refrain  from  verbal  or 
physical  exuberance. 
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THE  SENSIBLE  CENTER  SHOULD 
PREVAIL 

(Mr.  HUCKABY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HUCKABY.  Mr.  Speaker,  the 
budget  negotiators  have  been  meeting 
for  months  now.  The  clock  is  rapidly 
counting  down.  Six  days  remain.  It  is 
time  for  the  sensible  center  to  prevail. 

To  the  Republicans  I  say,  "Take  cap- 
ital gains  off  the  table,"  and  to  the 
Democrats  I  say,  "Take  the  new  pro- 
grams, take  the  increase  in  the  nega- 
tive income  tax  credit  off  the  table." 
Mr.  Speaker,  only  real  deficit  reduc- 
tion items  should  be  considered. 

It  is  time  to  end  the  political  postur- 
ing. There  is  a  sensible  center  position 
that  will  be  supported  by  Congress 
and  by  the  American  people. 


BIG  SPENDING  DEMOCRATS  ARE 
THE  PROBLEM.  NOT  GEORGE 
BUSH 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute. ) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  in  the  1980's  Democrats  com- 
plained about  tax  cuts.  Well,  President 
Ronald  Reagan  insisted  in  his  tax  cuts 
and  created  over  20  million  new  jobs, 
20  million  new  jobs,  and  it  doubled  the 
amount  of  money  coming  into  the 
Treasury  each  year  from  $599  to  $1.2 
trillion  a  year. 

Now  shortsighted  Democrats  com- 
plain about  a  capital  gains  tax  cut. 
Well,  a  capital  gains  tax  cut  will  create 
an  additional  2Vi  million  jobs  over  the 
next  5  years. 

What  is  the  Democrats'  jobs  cre- 
ation program?  They  have  none.  All 
they  want  to  do  is  increase  taxes  and 
put  us  into  a  recession  that  will  cost 
Americans  jobs  and  put  them  out  of 
work. 

Democrats'  big  spending  and  tax 
policies  are  the  problem,  not  President 
George  Bush. 


BANKS  ROLLING  THE  DICE  ON 
WALL  STREET 

(Mr.  KLECZKA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KLECZKA.  Mr.  Speaker,  here 
we  go  again. 

In  the  early  1980's,  when  the  savings 
and  loan  system  was  under  stress.  Fed- 
eral regulators  allowed  S&L's  to 
engage  in  risky,  speculative  activities. 

The  logic  was  that  the  profits 
earned  from  those  activities  would 
make  S&L's  safer  and  sounder. 

Big  risks  did  mean  big  profits  for  a 
few.  But  such  risks  also  meant  big 
losses.  And  when  the  losses  came,  the 
taxpayer  picked  up  the  tab. 


Now  another  regulator,  the  Federal 
Reserve  Board,  is  leading  us  down  the 
same  road. 

Last  week,  the  Fed  allowed  J.P. 
Morgan  &  Co.  to  trade  and  sell  corpo- 
rate stocks. 

This  effectively  smashes  the  barrier 
Congress  wisely  established  57  years 
ago  to  separate  banks  from  the  risky 
activities  of  Wall  Street. 

Make  no  mistake  about  it.  This  is 
the  wrong  action,  at  the  wrong  place, 
at  the  wrong  time. 

The  GAO  and  the  Congressional 
Budget  Office  have  warned  us  that 
the  deposit  insurance  fund  for  banks 
could  be  bankrupt— just  like  the 
FSLIC— in  very  short  order. 

That  would  mean  another  hit  on  the 
taxpayer. 

Rather  than  increasing  the  risk  for 
federally  insured  institutions,  we 
should  be  seeking  ways  to  limit  the  ex- 
posure of  the  taxpayer  in  the  event  of 
a  bank  failure. 

Allowing  banks  to  roll  the  dice  on 
Wall  Street  goes  in  precisely  the  oppo- 
site direction. 

The  Federal  Reserve  Board  should 
reconsider  this  very  ill-advised  deci- 
sion. 

If  it  does  not.  Congress  should  move 
to  reverse  this  action. 
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CONGRESS  OF  1990  COULD  FOR- 
EVER BE  KNOWN  AS  THE  RE- 
CESSION CONGRESS 

(Mr.  BARTLETT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  BARTLETT.  Mr.  Speaker,  in 
1948  President  Truman  tried  to  work 
with  and  negotiate  with  a  Congress 
that  became  known  as  the  Do  Nothing 
Congress,  a  Congress  intent  on  driving 
the  country  into  bankruptcy  through 
inaction.  President  Truman  then  went 
to  the  people  with  the  issue  of  a  Do 
Nothing  Congress,  and  indeed  he 
threw  the  rascals  out. 

In  1990,  there  may  well  be  a  new 
term  for  the  Congress,  the  Congress  of 
1990,  the  term  known  as  The  Reces- 
sion Congress,  a  Congress  with  which 
George  Bush  tried  to  cooperate,  to  ne- 
gotiate, to  work  with,  to  achieve  a  defi- 
cit reduction  package,  but  a  congres- 
sional majority  that  was  intent  on  driv- 
ing the  country  into  a  recession. 

In  1990,  the  country  will  realize  that 
the  budget  crisis  is  caused  by  the  Re- 
cession Congress,  a  Congress  that  has 
said  no  to  spending  cuts,  no  to  line- 
item  veto,  no  to  capital  gains,  no  to  an 
enforceable  deficit  agreement. 

If  we  do  not  act  with  an  enforceable 
deficit  agreement  before  Monday, 
before  Monday's  sequestration,  the 
Congress  of  1990  will  be  forever  known 
as  The  Recession  Congress. 


IM  TO  BLAME  IF  YOU'RE  TO 
BLAME 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker,  yes- 
terday and  today  I  have  been  listening 
to  a  lot  of  whining  and  a  lot  of  finger 
pointing  by  a  lot  of  Members  as  to 
who  was  at  fault  and  what  ought  to  be 
done  about  the  budget  deficit.  Most  of 
it  has  been  coming  from  the  Republi- 
can side  accusing  the  Democrats  of 
being  free  big  spenders. 

Well,  who  is  at  fault?  Mr.  Speaker,  I 
am  ready  to  stand  here  and  say  that  I 
must  be  one  of  the  big  spenders,  if 
that  means  that  we  have  been  spend- 
ing money  to  help  people  on  Social  Se- 
curity, helping  provide  programs  for 
the  elderly,  for  Medicare,  for  Head 
Start,  sewer  and  water,  help  for  local 
communities,  veterans'  benefits.  Sure, 
I  will  accept  that,  if  the  Republicans 
will  accept  their  part;  that  is,  giving 
away  $1%  trillion  to  the  wealthy  over 
the  past  10  years,  refusing  to  stop  an 
inequitable  trade  policy,  which  the 
President  could  have  done,  costing 
thousands  and  millions  of  jobs,  which 
has  cut  into  the  Federal  coffers  and 
spending  $2y2  trillion  on  defense  over 
the  past  10  years.  And  now,  Mr.  Speak- 
er, they  are  going  to  be  asking  for  a 
capital  gains  tax  for  more  money  for 
the  wealthy  in  this  country. 

Mr.  Speaker,  they  talk  in  trillions. 
We  talk  in  billions. 

Sure,  I  will  accept  my  part,  if  they 
will  accept  theirs. 


THE  HISTORY  OF  A  LAMEDUCK 
SESSION 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  I 
rise  this  morning  to  express  my  con- 
cern that  this  body  is  heading  toward 
a  massive  tax  increase  resulting  from  a 
lameduck  session.  History  tells  us  that 
much  damage  and  little  of  the  Na- 
tion's truly  important  business  is  done 
in  a  lameduck.  Let  me  remind  the 
Members  of  the  following  lameduck 
sessions. 

In  1948,  the  session  lasted  until  New 
Year's  eve  and  enacted  a  3-month  ex- 
tension of  Federal  rent  control.  A  1970 
lameduck,  lasted  until  January  2, 
failed  to  act  on  Presidential  requests 
for  trade  legislation  and  welfare 
reform.  The  1980  lameduck  degenerat- 
ed into  Christmas  tree  decorating  ses- 
sions lasting  until  the  Government 
was  funded  by  a  mammoth  continuing 
resolution  on  December  16,  when  all 
ornaments  were  dropped  including  a 
$10,000  pay  raise  for  Members  of 
Congress.  But  the  final  insult  to  the 
taxpayers  came  in  1982,  when  the 
lameduck  session  passed   a  5-cent-a- 
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gallon-gas  tax  hike  and  a  pay  raise  for 
Members. 

Mr.  Speaker.  I  urge  the  leaders  of 
this  body  to  allow  us  to  finish  the 
business  of  the  Nation:  To  be  coura- 
geous and  vote  for  controversial  legis- 
lation before  the  November  elections. 
Our  constituents  deserve  this  honesty. 
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YEAR  OF  THE  LIFETIME 
READER 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  in  con- 
nection with  all  of  the  oratory  about 
budget  crisis,  and  gulf  crisis  and  Arma- 
geddons,  it  is  easy  to  overlook  other 
pieces  of  legislation,  worthy  pieces  of 
legislation,  which  are  pending  in  the 
House,  one  of  which  was  House  Joint 
Resolution  571  designating  1991  as 
Year  of  the  Lifetime  Reader.  This 
measure  is  being  advanced  by  the  gen- 
tlewoman from  Ohio  [Ms.  Oakar],  our 
colleague. 

Mr.  Speaker,  the  purpose  of  House 
Joint  Resolution  571  is  to  promote  the 
beauty,  and  value  and  wonder  of  read- 
ing, not  just  when  we  are  little,  as  chil- 
dren, but  throughout  our  lives.  This 
resolution  ties  in  with  many  local  pro- 
grams, some  of  which  are  enacted  in 
my  hometown,  which  encourage  read- 
ing. Some  of  the  programs  in  Ken- 
tucky are  being  run  by  Ms.  Harriet 
Henderson  who  is  the  director  of  the 
Louisville  free  public  library  system 
and  being  ably  assisted  by  Ms.  Made- 
line Abramson  and  Ms.  Carol  Arm- 
strong, respectively  the  spouses  of  our 
mayor  and  county  judge/executive. 

Mr.  Speaker,  it  is  important  to  ad- 
vance the  worth  and  wisdom  of  read- 
ing among  all  people,  and  certainly 
House  Joint  Resolution  571  would 
assist  those  efforts.  I  hope  that  we 
would  have  time  to  pass  that  in  this 
session  of  Congress. 


that  on  a  wide  range  of  areas,  there 
are  disagreements. 

I  think  that  the  Democrats,  who 
have  been  running  this  House  for  a 
generation,  ought  to  face  up  today  to 
the  reality  that  on  Monday  a  seques- 
ter starts,  that  a  sequester  will  be  a 
disaster  we  should  avoid,  and  that  it  is 
the  responsibility  of  the  party  which 
sets  the  schedule,  chairs  the  commit- 
tees, and  runs  the  House,  to  cooperate 
with  the  President  of  the  United 
States  in  trying  to  reach  a  budget 
agreement.  So  far,  that  cooperation 
has  not  been  forthcoming. 


D  1110 

DEMOCRATS  MUST  COOPERATE 
WITH  WHITE  HOUSE 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  GINGRICH.  Mr.  Speaker,  I 
have  been  listening  to  several  1-minute 
speeches  for  the  last  several  days  in 
which  Democrats  suggest  that  the 
only  problem  In  the  budget  summit  is 
capital  gains.  Having  been  in  the 
budget  summit  for  4  months,  let  me 
suggest  that  the  Democrats  have  run 
the  House  for  36  years,  that  they  have 
clear  responsibility  for  a  lot  of  what 
goes  on,  that  there  are  disagreements 
about  enforcement  provisions,  there 
are  disagreements  about  spending 
cuts,  there  are  disagreements  about 
the  size  of  the  defense  budget,  and 


STATEMENT  CONCERNING 

RACIST     REMARKS     OF     JAPA- 
NESE CABINET  MINISTER 

(Mr.  HAYES  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  HAYES  of  Illinois.  Mr.  Speak- 
ers, I  rise  today  to  express  my  grave 
concerns  over  the  recent  racist  re- 
marks of  a  Japanese  Cabinet  Minister 
concerning  African-Americans.  These 
racist  attacks  by  the  Government  of 
Japan  are  not  new.  The  fact  that  they 
are  tolerated  is  what  truly  disgusts  me. 
I  am  appalled  that  our  Government, 
the  Government  representing  over  30 
million  African-Americans,  does  not 
have  more  to  say  about  incidents  such 
as  these.  Our  Government  seemingly 
embraces  such  thought,  given  the  re- 
sounding silence  that  we  hear  on  this 
issue. 

According  to  our  friends  in  the  Japa- 
nese Government,  African-Americans 
have  been  likened  to  prostitutes,  are  il- 
literate, financially  irresponsible,  and 
their  mere  existence  ruins  the  sanctity 
of  white  neighborhoods.  Mr.  Speaker, 
the  Japanese  Government  in  an  at- 
tempt to  explain  such  comments 
stated  that  the  minister's  comments 
may  have  been  misunderstood. 

Mr.  Speaker,  there  is  one  simple 
fact.  Racism  whether  it  be  in  this 
country  or  elsewhere  in  the  world  is 
never  misunderstood,  and  we  must  at 
every  turn  speak  out  against  such  out- 
rageous acts. 

In  closing,  I  think  that  it  is  extreme- 
ly ironic  that  at  a  time  when  this 
country's  military,  disproportionately 
represented  by  African-Americans  and 
other  minorities,  is  defending  the  oil 
resources  so  precious  to  the  entire 
world,  that  a  country  such  as  Japan  is 
reluctant  to  participate  in  any  signifi- 
cant way.  I  guess  in  the  eyes  of  the 
Japanese,  African-Americans  are  good 
for  something. 
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minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BENNETT.  Mr.  Speaker,  last 
Sunday's  New  York  Times  had  an  ex- 
cellent article  by  a  former  Secretary  of 
the  Navy,  Jim  Webb,  about  the  diffi- 
culty we  are  having  in  the  Persian 
Gulf.  I  encourage  every  Member  of 
Congress  to  read  it. 

I  have  introduced  a  resolution  which 
does  two  things.  I  introduced  it  before 
Jim  Webb's  article. 

What  my  resolution  says  is  that 
Congress  should  be  consulted  before 
any  offensive  action  is  taken  by  our 
country  in  that  area,  and  also  it  does 
another  thing:  it  encourages  the  ad- 
ministration to  try  to  get  the  United 
Nations  to  take  the  responsibility  of 
this  activity  over  there,  instead  of 
having  the  United  States  of  America, 
with  very  limited  allies. 

Mr.  Speaker,  I  hope  Members  of 
Congress  will  see  fit  to  read  my  resolu- 
tion, and  hopefully  join  in  the  intro- 
duction of  it. 


CONGRESSIONAL  CONSULTA- 

TION   REQUIRED    BEFORE    OF- 
FENSIVE ACTION  IN  GULF 

(Mr.  BENNETT  asked  and  was  given 
permission  to  address  the  House  for  1 


FAMILY  UNIT  AND  EMPLOY- 
MENT OPPORTUNITY  IMMI- 
GRATION ACT 

(Mr.  SERRANO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SERRANO.  Mr.  Speaker,  I  rise 
this  morning  in  support  of  H.R.  4300, 
the  Family  Unity  and  Employment 
Opportunity  Immigration  Act  of  1990. 
Mr.  Speaker,  it  shocks  me  that  many 
legal  residents  of  our  country  must 
wait  10  to  15  years  to  be  reunited  with 
their  spouse  or  child,  and  in  cases  of 
Mexican  immigrants,  the  wait  is  some- 
times up  to  30  years.  I  ask  my  col- 
leagues this  morning,  is  this  policy 
consistent  with  our  Nation's  values, 
that  we  force  family  members  to  be 
separated? 

Also,  others  fear  that  by  increasing 
employer-based  immigration,  we  would 
allow  new  immigrants  to  take  jobs 
away  from  American  workers.  Howev- 
er, studies  by  the  Department  of 
Labor  show  that  immigrants  offer  sta- 
bility to  our  economy  and  are  easily 
absorbed  by  our  labor  market. 

Mr.  Speaker,  why,  in  this  time  of  a 
decreasing  work  force,  are  well-quali- 
fied workers  prevented  from  entering 
our  labor  market?  And  how,  as  a 
Nation  whose  cornerstone  of  immigra- 
tion policy  has  been  the  family,  can  we 
deny  legal  residents  of  the  United 
States  the  right  to  live  with  their 
spouse  and  children?  We  must  elimi- 
nate the  tremendous  backlog  of  those 
waiting  to  be  reunited  with  their 
family  members,  and  encourage  edu- 
cated and  skilled  workers  to  enter  our 
national  labor  market.  I  strongly  urge 
my  colleagues  to  give  serious  consider- 
ation to  H.R.  4300.  and  reform  our 
current  immigration  law. 


Seotember  2J>    LQ.Qf) 
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AMERICA  BETTER  BECAUSE  OF 
AFRICAN-AMERICANS 

(Mr.  FLAKE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FLAKE.  Mr.  Speaker.  I  rise  this 
morning,  as  others  of  my  colleagues 
have,  to  respond  to  the  remarks  made 
by  the  Justice  Minister  of  Japan  as 
they  relate  to  African-Americans  here 
in  this  lEind. 

It  is  interesting  to  me  that  for  all  of 
these  years  that  we  have  fought  for 
rights  and  privileges  for  justice  to  be 
equal  to  all  people  who  are  part  of  our 
homeland,  that  the  Justice  Minister  of 
Japan  dares  to  speak  about  African- 
American  citizens  and  compare  them 
to  prostitutes,  suggesting  that  because 
African-American  people  move  into 
communities,  it  causes  a  deterioration 
of  those  communities,  as  prostitutes 
have  done  in  Japan. 

Let  me  remind  the  Justice  Minister 
that  it  is  these  African-American  citi- 
zens that  helped  to  contribute  to  the 
market  share  of  those  products  which 
are  in  our  market  here  in  America.  It 
is  these  African-American  citizens  who 
have  been  able  to  make  a  contribution 
to  the  stability  and  welfare  of  this 
Nation. 

Mr.  Speaker,  if  he  would  but  come,  I 
would  be  happy  to  take  him  through 
some  communities  where  he  can  see 
that  African-American  citizens  are  not 
like  prostitutes.  There  are  many  more 
communities  in  this  Nation  where 
people  function  not  where  the  commu- 
nity deteriorated  when  they  came,  but 
that  it  is  better  for  their  being  there. 


ALL  AMERICANS  EQUAL  AND 
MUST  BE  TREATED  WITH  RE- 
SPECT 

(Mr.  OWENS  of  New  York  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  Justice  Minister  Kajiyama  of 
Japan  has  continued  a  pattern  of  high 
level  insults  toward  the  African- Ameri- 
cans of  this  country.  There  seems  to 
be  a  portion  of  the  Japanese  elite 
ruling  class  that  thinks  it  is  quite  re- 
spectful and  acceptable  to  talk  about 
an  underclass  or  group  of  untouch- 
ables in  America. 

The  Japanese  have  traditionally  en- 
joyed certain  benefits  in  Asia  as  the 
oppressors  of  other  Asian  people. 
They  were  the  oppressors  of  Korea, 
they  were  the  oppressors  of  the  Chi- 
nese, they  were  the  oppressors  of  the 
Indonesians.  So  there  are  elements 
there  still  yearning  for  the  old  days. 
They  would  like  to  label  people  and 
talk  about  African-Americans  as  un- 
touchables. 

They  have  done  it  three  or  four 
times  at  very  high  levels,  ministers, 
the  Prime  Minister.  It  is  about  time 


that  all  Americans  spoke  out  and  let 
the  Japanese  know  that  we  as  Ameri- 
cans do  not  subscribe  to  the  notion  of 
untouchables.  We  do  not  subscribe  to 
the  notion  of  an  underclass.  All  people 
are  equal,  and  we  expect  people  in 
high  places,  regardless  of  what  their 
personal  feelings  are,  what  their  fas- 
cist traditions  may  say,  they  must 
treat  all  groups  with  great  respect. 


GOVERNMENT  MUST  MAKE 
TOUGH  DECISIONS  FAST 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SCHEUER.  Mr.  Speaker,  the 
credibility  of  Government  itself  across 
the  board.  Democrats,  Republicans, 
House,  Senate,  administration.  Con- 
gress, is  coming  under  severe  attack. 
Our  very  credibility  is  at  stake  and  the 
credibility  of  our  institutions  of  Gov- 
ernment. We  are  marginalizing  our- 
selves by  the  embarrassing  show  of  in- 
competence, inability  to  manage  our 
affairs,  to  get  our  act  together  and 
produce  a  viable  budget  that  makes  a 
serious  attack  on  our  budget  deficit- 
making  to  the  $400  billion  mark. 

Mr.  Speaker,  the  average  American 
does  not  think  in  terms  of  Democrats- 
Republicans,  House-Senate,  executive 
branch-Congress.  He  thinks  Govern- 
ment. By  our  total  state  of  disarray  we 
are  showing  in  managing  ourselves,  we 
are  bringing  all  of  our  institutions  of 
Government  under  severe  question. 

At  a  time  in  our  national  life  when 
our  streets  are  not  safe,  our  schools  do 
not  teach,  our  health  system  excludes 
37  million  Americans,  while  our  infra- 
structure of  roads,  bridges,  tunnels, 
water  and  sewer  systems  are  falling 
apart,  we  here  in  Washington  seem  to 
be  caught  up  in  an  argument  over 
whether  tax  rates  for  individuals  and 
corporations,  already  at  a  50-year 
record  low,  should  be  lowered  even 
more  for  the  benefit  of  the  wealthiest 
among  us,  while  the  average  middle 
class  American  is  struggling  to  keep 
house  and  home  together,  seeing 
prices  of  gas  go  up.  seeing  prices  for  all 
the  commodities  he  uses  go  up,  won- 
dering about  his  economic  future, 
wondering  whether  for  the  first  time 
in  our  national  life  we  are  going  to 
send  on  to  our  kids  an  American  econ- 
omy that  promises  less  for  them  than 
it  held  for  us. 

What  kind  of  America  is  this,  what 
kind  of  people  are  we,  what  kind  of 
Government  institutions  do  we  play  a 
role  in?  We  have  to  get  our  act  togeth- 
er, Mr.  Speaker,  and  make  some  of 
those  tough  decisions,  and  make  them 
fast. 

With  a  $5'/2  trillion  GNP,  we  should 
be  able  to  easily  provide  the  health 
services,  education,  and  enhanced  pro- 
ductivity and  competitiveness  we  need 
to   maintain   a  superior   standard   of 


living  for  our  260  million  citizens,  and 
indeed,  regain  preeminence  in  the 
world  as  the  most  progressive  of  na- 
tions. 

Without  quick,  decisive,  brave 
action,  we  will  continue  to  slide  down, 
down  a  slippery  spiral  slope  into  an  in- 
ferior economy  and  a  declining  stand- 
ard of  living  for  most  Americans. 

The  time  is  now  to  bite  the  bullet, 
and  it  is  about  time  we  acted. 


D  1120 

COMING  TO  AGREEMENT  ON 
THE  BUDGET 

(Mr.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, I  have  heard  the  minority  whip  say 
that  the  problem  in  the  summit  is  not 
capital  gains,  but  the  Senate  minority 
leader  disagrees.  That  clearly  is  such. 

Yesterday  we  saw  Members  in  the 
Republican  Party  here  in  the  House 
grandstanding  about  the  lack  of  move- 
ment in  the  summit  talks,  and  then 
soon  after  adopt  once  again  an  intran- 
sigent position  on  that  key  issue. 

Why  so?  They  are  falling  on  the 
sword  of  a  capital  gains  differential  in 
the  name  of  economic  growth  despite 
the  fact,  underscored  in  a  recent  CBO 
study,  that  there  is  no  evidence  that  a 
capital  gains  differential  would  signifi- 
cantly enhance  economic  growth. 

What  we  are  seeing  is  a  lot  of  politi- 
cal maneuvering.  The  Republicans  are 
assuming  the  American  people  will 
blame  congressional  Democrats  more 
than  the  President  if  a  stalemate  leads 
to  sequestration.  They  are  wrong. 
When  all  is  said  and  done,  it  is  the 
President  who  will  be  at  the  center. 

While  in  some  cases  the  President 
may  receive  too  much  credit  for  good 
or  too  much  blame  for  the  bad,  in  this 
instance  the  President  will  get  what 
he  deserves.  It  is  time  for  leadership 
from  the  White  House,  not  posturing 
on  the  floor  of  the  House. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  5269.  COMPRE- 
HENSIVE CRIME  CONTROL  ACT 
OF  1990 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  by  direction  of  the  Commit- 
tee on  Rules.  I  call  up  House  Resolu- 
tion 473  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  473 
Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
5269)  to  control  crime,  and  for  other  pur- 
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poses.  and  the  first  reading  of  the  bill  shall 
be    dispensed    with.    All    pointe    of    order 
against  consideration  of  the  bill  are  hereby 
waived.  After  general  debate,  which  shall  be 
confined  to  the  bill  and  the  amendments 
made  in  order  by  this  resolution  and  which 
shall    not    exceed    three    hours,    with    two 
hours  and  forty  minutes  to  be  equally  divid- 
ed  and   controlled   by   the   chairman   and 
ranking  minority  member  of  the  Committee 
on  the  Judiciary,  and  with  twenty  minutes 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Ways  and  Means,  the  bill 
shall  be  considered  for  amendment  under 
the  five-minute  rule.  It  shall  be  in  order  to 
consider  the  amendment  in  the  nature  of  a 
substitute  recommended  by  the  Committee 
on  the  Judiciary  now  printed  in  the  bill,  as 
modified  by  the  amendments  printed  in  part 
1  of  the  report  of  the  Committee  on  Rules 
accompanying  this  resolution,  as  an  original 
bill  for  the  purpose  of  amendment  under 
the    five-minute    rule,    said    substitute,    as 
modified,  shall  be  considered  as  having  been 
read,  and  all  points  of  order  against  said 
substitute,  as  modified,  are  hereby  waived. 
No  amendment  to  said  substitute,  as  modi- 
fied, shall  be  in  order  except  those  printed 
in  part  2  of  the  report  of  the  Committee  on 
Rules  accompanying  this  resolution.  Said 
amendments    shall    be    considered    in    the 
order  and  manner  specified  in  the  report, 
and  may  be  offered  only  by  the  Member 
specified  or  his  designee.  Said  amendments 
shall  be  considered  as  having  been  read, 
shall  be  debatable  for  the  period  specified  in 
the  report,  equally  divided  and  controlled 
by  the  proponent  and  a  Member  opposed 
thereto.  Said  amendments  shall  not  be  sub- 
ject to  amendment  except  as  specified  in  the 
report,  or  be  subject  to  a  demand  for  a  divi- 
sion of  the  question  in  the  House  or  in  the 
Committee  of  the  Whole.  All  poinU  of  order 
against    the    amendments    printed    in    the 
report  are   hereby  waived.   It  shall  be  in 
order  at  any  time  for  the  chairman  of  the 
Conmiittee  on  the  Judiciary  to  offer  amend- 
ments en  bloc,  consisting  of  amendments 
and  modifications  in  the  text  of  any  amend- 
ment which  are  germane  thereto,  printed  in 
part  2  of  the  report  of  the  Committee  on 
Rules.  Such  amendments  en  bloc  shall  be 
considered  as  having  been  read,  shall  be  de- 
batable for  not  to  exceed  twenty  minutes, 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  the  Judiciary.  Such  amend- 
ments en  bloc  shall  not  be  subject  to  amend- 
ment, or  to  a  demand  for  a  division  of  the 
question  in  the  House  or  in  the  Committee 
of  the  Whole.  All  points  of  order  against  the 
amendments  en  bloc  are  hereby  waived.  The 
original  proponents  of  the  amendments  en 
bloc  shall  have  permission  to  insert  state- 
ments in  the  Congressional  Record  immedi- 
ately before  the  disposition  of  the  amend- 
ments en  bloc.  At  the  conclusion  of  the  con- 
sideration of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  amendment 
in  the  nature  of  a  substitute  made  in  order 
as  original  text  by  this  resolution.  The  pre- 
vious question  shall  be  considered  as  or- 
dered on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit. 

The  SPEAKER  pro  tempore.   (Mr. 
Levin  of  Michigan).  The  gentlewoman 
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from  New  York  [Ms.  Slaughter]  is 
recognized  for  I  hour. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  for  purposes  of  debate  only,  I 
yield  the  customary  30  minutes  to  the 
gentleman  from  Tennessee  [Mr.  Quil- 
LEN],  and  pending  that.  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  473 
is  a  modified  open  rule  providing  for 
the  consideration  of  H.R.  5269.  the 
Comprehensive  Crime  Control  Act  of 
1990. 

The  rule  waives  all  points  of  order 
against  consideration  of  the  bill. 

It  provides  for  3  hours  of  general 
debate,  with  2  hours  and  40  minutes  to 
be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority 
member  of  the  Committee  on  the  Ju- 
diciary and  20  minutes  to  be  equally 
divided  and  controlled  by  the  chair- 
man and  the  ranking  minority 
member  of  the  Committee  on  Ways 
and  Means. 

The  rule  makes  in  order  the  Judici- 
ary Committee  amendment  in  the 
nature  of  a  substitute  now  printed  in 
the  bill,  as  modified  by  the  amend- 
ments printed  in  part  one  of  the 
report  of  the  Committee  on  Rules,  as 
an  original  bill  for  the  purposes  of 
amendment.  The  substitute,  as  modi- 
fied, shall  be  considered  as  read  and 
all  points  of  order  against  the  substi- 
tute, as  modified,  are  waived. 

No  amendments  to  the  substitute 
are  to  be  in  order  except  those  printed 
in  part  2  of  the  report  of  the  Commit- 
tee on  Rules  and  amendments  en  bloc 
as  specified  in  the  rule.  The  amend- 
ments are  to  be  considered  only  in  the 
order  and  the  manner  specified  in  the 
report  and  are  considerd  as  read  when 
offered. 

All  points  of  order  against  the 
amendments  printed  in  part  2  of  the 
report  are  waived.  The  amendments 
are  not  subject  to  amendment,  except 
as  specified  in  the  report,  and  are  not 
subject  to  a  demand  for  a  division  of 
the  question  in  either  the  House  or 
the  Committee  of  the  Whole. 

In  addition,  the  rule  makes  in  order 
amendments  en  bloc,  if  offered  by 
Chairman  Brooks,  consisting  of 
amendments  printed  in  part  2  of  the 
report,  including  germane  modifica- 
tions. En  bloc  amendments  are  debata- 
ble for  20  minutes  and  are  not  subject 
to  amendment  nor  a  division  of  the 
question  in  the  House  or  the  Commit- 
tee of  the  Whole.  All  points  of  order 
are  waived  against  the  en  bloc  amend- 
ments. The  original  proponents  of 
amendments  included  in  an  en  block 
amendment  may  insert  statements  in 
the  Congressional  Record  to  appear 
immediately  before  the  vote  on  the  en 
bloc  amendments. 

Finally,  the  rule  provides  one  motion 
to  recommit. 

Mr.  Speaker,  the  Comprehensive 
Crime  Control  Act,  for  which  the 
Rules   Committee    has   recommended 
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this  rule,  attacks  crime  and  its  results 
from  all  angles:  It  provides  the  tools 
for  police  to  stop  crime;  streamlines 
trial  procedures;  increases  penalties 
for  those  found  guilty;  and  f uther  pro- 
tects the  rights  of  victims. 

Crime  touches  all  of  our  lives.  If  we 
have  not  been  a  direct  victim,  we  have 
been  affected  by  increased  insurance 
rates,  fear  in  our  neighborhoods,  de- 
struction of  private  property,  and  the 
additional  tax  burden  to  pay  for  fraud 
in  our  Nation's  savings  and  loans. 

The  facts  are  staggering:  Last  year, 
over  14,300,900  persons  were  arrested; 
1.4  million  of  these  arrests  were  for 
drug  violations,  up  an  alarming  20  per- 
cent from  the  year  before.  Arrests  for 
violent  crime  were  up  9  percent  in 
1989.  It's  clear  we  need  to  take  action. 

The  Comprehensive  Crime  Control 
Act  will  fight  crime  by  increasing  pen- 
alties for  drug  offenses  and  authoriz- 
ing funds  for  new  prison  projects.  The 
bill  also  contains  strong  provisions  to 
increase  our  ability  to  prosecute  and 
pimish  those  responsible  for  the  sav- 
ings and  loan  crisis.  Finally,  it  estab- 
lishes new  judicial  procedures  de- 
signed to  streamline  the  court  process 
and  assure  that  defenders  are  ade- 
quately represented  during  trial. 

Mr.  Speaker,  H.R.  5269  was  referred 
to  10  committees  of  the  House.  Over 
100  amendments  were  submitted  to 
the  Rules  Committee  and  more  than 
55  Members  testified  before  our  com- 
mittee in  a  daylong  hearing  on  Sep- 
tember 12.  Since  that  time,  extensive 
negotiations  have  taken  place  to  fash- 
ion a  rule  and  amendments  giving 
House  Members  choices  on  every 
amendment,  including  seven  amend- 
ments on  the  bill's  death  penalty  pro- 
visions and  a  substitute  habeas  corpus 
title. 

In  all  major  areas  of  controversy, 
this  rule  will  allow  substantial  debate 
and  amendments  embodying  a  variety 
of  approaches  to  our  Nation's  criminal 
justice  system.  I  ask  my  colleagues  to 
support  this  rule  so  that  we  may  pro- 
ceed with  consideration  of  the  merits 
of  this  vital  legislation. 
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Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  fails  to  pro- 
vide a  fair  procedure  for  the  consider- 
ation of  the  crime  bill. 

The  rule  is  not  fair  because  it  denies 
the  House  an  opportimity  to  consider 
an  amendment  which  is  necessary  to 
preserve  the  death  penalty. 

The  Department  of  Justice  and  the 
administration  say  it  would  absolutely 
do  away  with  the  death  penalty. 

The  fact  is  that  over  20,000  Ameri- 
cans will  be  murdered  in  the  United 
States  this  year.  We  are  debating  this 
bill  in  the  District  of  Columbia,  which 
has  the  dubious  distinction  of  being 
the  murder  capital  of  the  Nation. 
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And  yet  the  bill  before  us  has  provi- 
sions which  will  severely  limit  the  use 
of  the  death  penalty.  Most  Americans 
favor  the  death  penalty  in  appropriate 
circumstances.  But  this  bill  moves  in 
the  wrong  direction.  And  this  is  not 
just  my  opinion.  Let  me  quote  to  you 
from  a  letter  written  by  retired  Su- 
preme Court  Justice  Lewis  F.  Powell, 
Jr.  Justice  Powell  states. 

In  my  view,  enactment  of  title  XIII  of 
H.R.  5269  would  make  it  extremely  difficult 
for  the  States  to  enforce  their  death  penal- 
ty laws. 

The  able  gentleman  from  Illinois 
[Mr.  Hyde],  submitted  an  amendment 
to  the  Rules  Committee  which  would 
correct  some  of  the  problems  in  title 
XIII  of  this  bill.  The  Hyde  amend- 
ment was  a  top  priority  of  the  admin- 
istration. No  Member  is  more  respect- 
ed than  Mr.  Hyde.  But  the  majority  of 
the  Rules  Committee  left  it  out  of 
their  proposed  rule.  When  I  offered  an 
amendment  to  at  least  give  the  House 
an  opportunity  to  consider  the  Hyde 
amendment,  it  was  voted  down  by  a 
party  line  vote. 

Mr.  Speaker,  the  Attorney  General 
of  the  United  States  has  written  of  the 
importance  of  changing  title  XIII  in 
this  bill.  He  is  supported  by  the  Na- 
tional Association  of  Attorneys  Gener- 
al. Let  me  quote  Attorney  General 
Dick  Thomburgh. 

Title  XIII  and  section  2212  of  H.R.  5269 
reach  out  to  overrule  a  number  of  recent 
Supreme  Court  decisions  that  have  attempt- 
ed to  place  reasonable  limits  on  habeas 
corpus  filings.  As  Justice  Powell  and  the  Na- 
tional Association  of  Attorneys  General 
have  indicated,  enactment  of  such  provi- 
sions would  have  the  practical  effect  of 
abolishing  the  death  penalty  in  the  States. 

We  do  not  want  that. 

Mr.  Speaker,  this  is  not  the  time  to 
be  abolishing  the  death  penalty  in  the 
States.  We  need  tougher  penalties  to 
deter  crime,  not  to  weaken  the  penal- 
ties we  already  have. 

This  rule  is  also  unfair  because  it 
denies  the  opportunity  for  a  motion  to 
recommit  with  instructions  to  amend 
the  bill.  When  I  asked  about  this  in 
the  Rules  Committee,  I  was  told  that  a 
motion  to  recommit  with  instructions 
to  amend  could  not  be  allowed,  be- 
cause it  might  be  used  to  give  the 
House  a  chance  to  consider  the  Hyde 
amendment.  Listen  to  that.  How  do 
you  gang  up  on  somebody  like  a  re- 
spected Member  of  this  House,  the 
gentleman  from  Illinois  [Mr.  Hyde]? 

We  have  come  to  the  point  where 
there  is  only  one  real  chance  left  to 
consider  the  Hyde  amendment  and 
perserve  the  dealth  penalty.  When  the 
motion  for  the  previous  question  on 
this  rule  is  made,  I  ask  the  House  to 
vote  "no."  Defeat  the  previous  ques- 
tion so  that  we  will  have  an  opportuni- 
ty to  offer  a  new  rule  including  the 
Hyde  amendment.  The  Hyde  amend- 
ment would  preserve  the  death  penal- 
ty. 


Those  who  would  murder  their 
fellow  citizens  must  be  made  to  imder- 
stand  in  advance  that  they  may  pay 
with  their  own  lives.  Why.  I  ask  the 
Members  of  this  House,  do  we  seek  to 
do  away  with  the  death  penalty?  It 
will  produce  a  better  and  safer  society 
for  all  Americans,  if  we  include  the 
Hyde  amendment. 

A  "no"  vote  on  the  previous  question 
is  a  vote  to  save  the  death  penalty. 

Mr.  Speaker,  I  urge  the  Members  to 
vote  "no"  on  the  previous  question. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  for  the  purposes  of  debate 
only,  I  yield  5  minutes  to  the  gentle- 
man from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker,  I  rise  in 
support  of  House  Resolution  473, 
which  will  make  in  order  the  consider- 
ation of  H.R.  5269,  the  Comprehensive 
Crime  Control  Act  of  1990.  As  the 
Members  know,  the  bill,  as  reported 
out  by  the  Committee  on  the  Judici- 
ary, is  a  wide-ranging  piece  of  legisla- 
tion. It  is  the  product  of  over  30  days 
of  hearings  by  judiciary  subcommit- 
tees and  was  reported  out  after  4  days 
of  markup  by  that  committee. 

The  Rules  Committee  has  done  an 
excellent  job  in  bringing  to  the  floor  a 
rule  that  will  allow  for  consideration 
of  a  large  number  of  amendments, 
touching  on  the  major  issues  involved 
in  H.R.  5269.  Under  this  rule,  the 
Members  will  have  the  opportunity,  if 
they  choose  to  do  so,  to  expand  the 
number  of  crimes  for  which  the  Feder- 
al death  penalty  may  be  imposed,  to 
further  restrict  the  bill's  provisions 
tightening  the  process  of  habeas 
corpus  petitioning,  and  to  expand  the 
good  faith  exception  to  the  exclusion- 
ary rule.  Numerous  other  provisions  of 
this  22-title  bill  are  made  subject  to 
amendment  under  the  rule. 

Naturally,  not  all  of  the  Members 
who  wished  to  offer  amendments  to 
H.R.  5269  could  be  accommodated  in 
the  rule  that  is  before  us  today.  The 
reason  for  that  is  very  simple.  Under 
the  notice  that  the  Rules  Committee 
distributed  to  the  Members  in  prepa- 
ration for  the  rule  that  we  are  consid- 
ering, over  100  amendments  were  sub- 
mitted. If  each  of  these  had  been 
made  in  order,  it  is  highly  unlikely 
that  we  could  have  had  enough  time 
to  complete  this  important  piece  of 
legislation  in  these  final  days  of  the 
session.  After  the  House  finishes  its 
deliberations  on  H.R.  5269,  we  still 
must  go  through  what  is  certain  to  be 
a  lengthy  and  contentious  conference 
with  the  other  body  on  their  crime 
control  package.  The  amendments 
that  the  Committee  on  Rules  has 
made  in  order  under  this  rule  strike  a 
careful  balance  between  the  con- 
straints of  time  and  the  important 
effort  to  ensure  that  the  bill  will  re- 
flect the  will  of  the  House. 

Mr.  Speaker,  the  rule  before  us 
today  will  permit  ample  debate  of  the 
issues  involved  in  H.R.  5269,  ample  op- 


portunity for  the  Members  to  change 
its  provisions,  and  ample  time  to  move 
it  through  the  legislative  process 
before  this  session  of  Congress  ends.  I 
would  urge  my  colleagues  to  support 
this  rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  New 
York  [Mr.  Solomon]. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  rise  to  join  with  my 
good  friend  from  Tennessee  to  de- 
nounce this  rule  in  the  strongest  possi- 
ble terms.  This  rule  is  criminal  in  and 
of  itself.  It  ought  to  be  defeated. 

Let  us  make  no  mistake  about  it.  It 
is  a  modified  closed  rule,  with  the  em- 
phasis on  "closed,"  on  one  of  the  most 
important  issues  ever  to  come  before 
this  Congress. 

The  majority  can  try  to  dress  it  up 
any  way  they  want  to,  but  a  rule 
which  denies  the  minority  the  right  to 
offer  a  motion  to  recommit  with  or 
without  instructions  is  closed  by  any 
definition,  and  it  is  wrong,  wrong, 
wrong. 

It  is  one  thing  for  the  majority  to  re- 
write the  rules  and  precedents  of  this 
House.  It  is  quite  another  thing  for 
them  to  rewrite  the  dictionary  as  well. 

Just  ask  Democrats  on  that  side  of 
the  aisle,  Dorgan,  Dyson,  Johnson, 
Torres,  and  others;  you  are  being 
gagged,  gagged,  gagged  on  this  floor. 

Mr.  Speaker,  there  are  many  objec- 
tionable elements  of  this  rule.  But  let 
me  at  least  say  a  word  about  an  issue 
which  lies  at  the  heart  of  this  bill. 
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Title  XIII,  the  habeas  corpus  provi- 
sion of  the  crime  bill,  is  opposed  by 
virtually  every  law  enforcement  au- 
thority in  the  United  States  of  Amer- 
ica. Members  ought  to  listen  to  that. 
Title  XIII  as  presently  written  would 
dismantle  the  criminal  justice  system 
in  America  as  we  know  it  today.  Our 
colleague,  the  gentleman  from  Illinois 
[Mr.  Hyde],  one  of  the  most  respected 
Members  of  this  House,  expended 
great  time  and  effort  to  prepare  a  sub- 
stitute for  this  title. 

Mr.  Speaker,  why  is  the  Hyde 
amendment  not  made  in  order  by  this 
rule?  Does  any  Member  have  an 
answer  on  that  side  of  the  aisle?  When 
that  question  was  posed  in  the  Com- 
mittee on  Rules  to  Members  who  were 
privy  to  the  arbitrary  and  cavalier 
process  by  which  this  rule  was  written, 
all  we  got  by  way  of  a  response  were 
some  blank  looks  and  some  fumbling 
attempts  at  pleading  the  fifth  amend- 
ment. Is  that  not  a  shame? 

Believe  me,  Mr.  Speaker,  if  we  ask 
any  Member  what  their  rationale  is 
behind  a  rule  like  this,  that  is  all  we 
get,  blank  looks  and  the  fifth  amend- 
ment. We  attend  a  meeting  of  the 
Committee  on  Rules  and  ask  for  an  ex- 
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planation  of  anything,  and  all  we  get 
is  a  blank  look  and  the  fifth  amend- 
ment. 

Mr.  Speaker,  rulemaking  such  as 
this  is  a  form  of  racketeering.  This 
rule  runs  roughshod  over  the  estab- 
lished rules  and  precedents  of  the 
House.  Let  Members  face  it,  we  do  not 
know  why  the  Hyde  amendment  was 
not  made  in  order,  and  the  Democrats 
could  not  caucus  and  even  think  what 
they  were  doing  here.  I  just  get  so  out- 
raged at  this  situation. 

Let  me  tell  Members  this.  If  this 
rule  is  defeated— and  every  law  en- 
forcement agency  in  America  wants  it 
defeated— we  will  add  to  the  rule  the 
Hyde  amendment  on  habeas  corpus, 
and  perhaps  the  Wylie  amendment 
which  allows  the  confiscation  of  S&L 
thieves'  personal  property  and  home- 
steads worth  up  to  $5  million. 

The  majority  denied  that  amend- 
ment in  this  rule.  They  denied  it.  to 
put  these  thieves  behind  bars  and  take 
away  the  money  they  have  stolen 
from  the  American  people.  We  will 
then  bring  this  rule  back,  including 
the  Unsoeld  amendment  as  self-exe- 
cuting language,  that  the  gun  control 
people  are  so  opposed  to.  We  will  leave 
that  in  the  rule.  I  suggest  we  defeat 
this  rule.  Members  will  be  glad  they 
did. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  for  purposes  of  debate  only.  I 
yield  4  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  Hughes]. 

(Mr.  HUGHES  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  in 
support  of  the  rule  for  the  consider- 
ation of  H.R.  5269,  the  Comprehensive 
Crime  Control  Act  of  1990. 

The  rule  is  a  good  rule,  a  fair  rule, 
and  a  balanced  rule.  It  makes  in  order 
some  45  amendments,  which  cover  the 
full  range  of  this  important  anticrime 
bill.  It  is  fair  to  all  sides  and  all  points 
of  view. 

This  is  not  to  say  that  every  Member 
will  have  the  opportunity  to  offer 
every  amendment  he  or  she  would  like 
to  have  considered.  For  example,  the 
rule  does  not  give  us  the  opportunity 
to  vote  on  an  amendment  offered  by 
Mr.  Feighan,  consisting  of  the  Brady 
bill,  the  7-day  waiting  period  for  the 
purchase  of  handguns. 

Such  an  amendment  is  clearly  ger- 
mane to  the  bill.  In  fact,  my  subcom- 
mittee, which  developed  the  original 
bill,  included  other  firearms  provisions 
which  we  adopted  from  the  Presi- 
dent's crime  bill. 

I  am  disappointed  that  the  rule  does 
not  allow  us  to  amend  or  delete  section 
2212  of  the  bill,  which  relates  to  chal- 
lenges to  death  sentences  based  on  in- 
terventing  Supreme  Court  decisions.  I 
asked  that  such  an  amendment  be 
made  in  order,  but  this  was  not  the 
case. 
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Others  are  disappointed  that  their 
amendments  have  not  been  made  in 
order.  Habeas  Corpus  reform  is  a 
prime  example. 

The  House  will  have  a  choice  be- 
tween two  quite  different  versions  of 
this  important  reform  measure.  Both 
versions  are  the  product  of  extensive 
discussion  and  negotiation  with  pros- 
ecutors, judges,  and  lawyers  who  are 
involved  on  a  day-to-day  basis  with 
this  complex  issue. 

One  is  the  Kastenmeier-Hughes 
compromise,  which  incorporates  some 
14  changes  which  we  developed  from 
the  original  committee  bill,  in  order  to 
address  the  specific  concerns  of  State 
attorneys  general  and  district  attor- 
neys. 

The  second  is  the  substitute  devel- 
oped by  the  gentleman  from  South 
Carolina,  [Mr.  Derrick].  It  adopts 
many  recommendations  of  the  Powell 
Conmiission,  which  is  supported  by 
the  Bush  administration  and  many  of 
our  Republican  colleagues.  In  addition 
to  his  own  expertise  in  the  area,  which 
is  considerable,  our  colleague  from 
South  Carolina  was  able  to  call  upon 
the  expertise  of  the  retired  chief  jus- 
tice of  South  Carolina's  Supreme 
Court  in  fashioning  this  further  com- 
promise. 

I  believe  this  is  a  responsible  ap- 
proach to  this  highly  complex  issue. 
When  we  have  tried  to  fashion  a  solu- 
tion to  such  complicated  issues, 
through  unrestricted  floor  amend- 
ments, the  result  has  been  less  than 
satisfactory.  This  is  precisely  what  the 
other  body  has  done  with  habeas 
corpus,  and  it  appears  that  few  who 
are  familar  with  the  issues  are  satis- 
fied with  that  result. 

The  rule  before  us  avoids  that  pit- 
fall, but  still  gives  the  House  the 
choice  between  two  substantially  dif- 
ferent legislative  responses  to  the  un- 
questioned need  to  reform  Federal 
habeas  corpus. 

Mr.  Speaker.  I  have  heard  it  said  on 
the  floor  a  number  of  times  today  that 
we  decimate  the  capital  punishment 
offense.  The  fact  of  the  matter  is  I 
support  capital  punishment.  One  of 
the  last  cases  I  tried  was  a  capital  case 
when  I  was  a  prosecutor.  I  believe  it  is 
a  deterrent.  I  support  it  as  a  strong  de- 
terrent for  the  most  egregious  of- 
fenses. 

We  have  15  various  categories  for 
capital  offenses  in  our  bill.  How  in  the 
world  can  they  argue  we  eliminate 
capital  punishment?  I  am  offering 
three  additional  substantive  offenses. 
I  am  offering  an  amendment  to  deal 
with  some  of  the  problems  I  had  in 
committee  with  the  procedures.  The 
gentleman  from  Ohio  [Mr.  Traficant] 
is  going  to  offer  a  capital  pimishment 
offense.  The  gentleman  from  Florida 
[Mr.  McCoLLUM]  is  going  to  offer  a 
capital  offense  dealing  with  offenses 
where  capital  punishment  will  be  im- 
posed where  reckless  indifference  is  in- 
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volved.  We  will  have  the  full  panoply 
of  issues  before  Members.  How  can 
they  argue  that  does  not  give  Mem- 
bers a  shot  at  all  the  issues? 

Mr.  Speaker,  it  is  a  good  rule.  I  urge 
my  colleagues  to  support  the  rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Speaker.  I  have  had 
the  privilege  and  honor  of  serving 
under  four  Speakers.  I  must  tell  Mem- 
bers in  all  candor  I  have  never  seen  a 
more  brutal,  raw.  arrogant  rule  in  my 
16  years  here  than  this  one.  Oh.  there 
is  procedural  fairness  for  murderers  in 
this  bill,  which  is  an  ACLU  wish  list, 
but  no  procedural  fairness  to  the 
President  of  the  United  States  nor  to 
the  Attorney  General,  nor  to  the 
Powell  Commission  set  up  by  the 
Chief  Justice  of  the  Supreme  Court 
which  produced  my  amendment. 

No,  we  cannot  offer  it.  Why  not?  Are 
they  afraid  it  might  pass?  Of  course 
they  are.  They  are  going  to  offer  an 
amendment  instead  of  mine  that  was 
filed  last  night  at  9:30,  although  all 
other  Members  had  to  have  their 
amendments  filed  by  September  11, 
according  to  a  letter  from  the  distin- 
guished chairman. 

Fairness,  that  is  a  word  Democrats 
love.  Fairness,  except  when  it  comes  to 
legislating  on  this  floor  and  giving  the 
Republicans  a  fair  opportunity  to 
offer  a  major  amendment  to  a  major 
bill.  Crime  is  an  important  issue,  and  I 
say  to  Members  when  we  vote  on  this 
bill,  think,  because  you  will  have  to  ex- 
plain your  vote,  because  we  will 
remind  the  people  what  this  bill  does. 

The  President  says  he  will  not 
accept  a  crime  bill  that  is  tougher  on 
law  enforcement  than  it  is  on  crimi- 
nals. The  bottom  line  is  this:  "I  will 
not  sign  a  crime  bill  that  handcuffs 
the  police."  Now.  everyone  within  the 
sound  of  my  voice,  will  be  conned 
today.  Either  I  am  corming  listeners  or 
the  other  side  is  conning  listeners.  But 
do  not  believe  what  I  say.  Do  not  be- 
lieve what  they  say.  Read  the  bill.  On 
the  bill  on  page  94,  lines  which  are  not 
changed  in  any  substitute  that  anyone 
will  offer,  please  listen  and  read  with 
me: 

In  the  case  of  an  applicant  under  sentence 
of  death,  a  claim  presented  in  a  second  or 
successive  application  that  was  previously 
determined  in  a  prior  application  under  this 
chapter  shall  be  dismissed  unless  the  inter- 
ests of  justice  would  be  served  by  reconsid- 
eration of  this  claim. 

That  means:  reconsideration,  stay  of 
execution;  reconsideration,  stay  of 
execution;  reconsideration,  stay  of 
execution.  And  pray  tell  me  just  what 
"the  interests  of  justice"  means?  What 
standard  does  it  set? 

Look,  do  not  believe  me.  How  about 
the  National  Association  of  Attorneys 
General?  How  about  the  National  Dis- 
trict Attorneys  Association?  In  a  letter 
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to  the  distinguished  Speaker  of  this 
House  dated  September  21,  they  say: 

On  behalf  of  this  country's  law  enforce- 
ment officers  and  prosecutors,  we  are  writ- 
ing to  urge  defeat  of  the  rule  reported  out 
of  the  Rules  Committee  concerning  H.R. 
5269.  The  rule  should  be  defeated  because  it 
does  not  permit  consideration  of  an  amend- 
ment to  be  offered  by  Representative 
Henry  Hyde  which  would  substitute  the 
Powell  Committee  report  habeas  corpus 
provisions  for  the  habeas  corpus  provisions 
that  are  now  in  the  bill. 

Listen  to  this.  This  is  not  me  talking, 
this  is  a  unanimous  National  Associa- 
tion of  Attorneys  General  and  the  Na- 
tional District  Attorneys  Association. 

"Not  a  single  State  attorney  gener- 
al" Democrat  or  Republican  I  might 
extrapolate,  not  a  single  one,  not  a 
single  prosecutor  is  in  favor  of  the 
habeas  corpus  provisions  now  con- 
tained in  H.R.  5269. 
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Instead,  the  State  attorneys-general 
and  prosecutors  of  this  country  over- 
whelmingly favor  my  amendment  to 
substitute  the  Powell  Committee 
habeas  provisions  for  those  that  are 
now  contained  in  H.R.  5269. 

How  can  you  retain  credibility  and 
say  this  is  a  fair  rule?  I  thought  this 
was  a  body  where  you  debated  and  you 
deliberated  the  important  issues  of  the 
day. 

Tear  up  your  civics  books,  any  high 
school  students  who  are  listening  to 
this,  because  the  majority  Democrats 
will  not  yield  fairness  and  equity  to 
Republicans  and  to  the  President  of 
this  country  because  they  are  afraid 
the  ACLU  might  get  a  setback  when 
my  amendment  passes. 

If  you  really  want  to  do  away  with 
the  death  penalty,  do  it.  Do  not  do  it 
indirectly  by  reforming  habeas  corpus 
to  produce  a  never  ending,  never  final 
procedure.  It  is  not  fair  to  the  prison- 
ers. It  is  not  fair  to  society  and  it  cer- 
tainly is  not  fair  to  law  enforcement. 

So  reject  this  rule  and  let  us  do  this 
the  honest  way.  Let  us  do  this  the 
right  way  and  the  fair  way.  But  if  you 
still  have  to  go  the  ACLU  way,  OK, 
but  do  not  get  up  here  and  say  it  is  a 
fair  rule. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  for  purposes  of  debate  only.  I 
yield  3  minutes  to  the  gentleman  from 
Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  I  am 
going  to  support  the  rule,  although  I 
am  going  to  take  to  heart  what  the 
gentleman  from  Illinois  [Mr.  Hyde] 
has  stated,  as  a  former  sheriff,  and  I 
am  going  to  read  page  94;  but  I  want 
to  thank  the  chairman  of  the  Rules 
Committee  and  the  vice  chairman  for 
putting  in  order  my  two  amendments. 

Today  Congress  is  involved  in  an 
issue  that  is  the  most  important  cur- 
rent domestic  problem  we  face.  While 
Congress  today  debates  rights,  no  one 
in  the  House  will  stand  up  more  for  in- 
dividual rights  than  myself;  but  let  me 


say  this.  I  think  today  Congress 
should  also  take  a  look  at  the  limited 
rights  of  victims  that  are  printed  on 
tombstones  in  cemeteries  in  record 
numbers  all  over  this  land.  Over  23,000 
murders,  children  being  killed  by  stray 
bullets  in  their  own  homes,  women 
being  mutilated,  mass  murder. 

My  God,  Mr.  Speaker,  It  is  safer  to 
play  Russian  roulette  with  an  'uzi" 
than  it  is  to  walk  the  damn  streets  of 
America  today. 

It  is  about  time  that  Congress  puts 
its  foot  down. 

I  want  to  remind  you  today  of  two 
cases.  The  first  one  was  Charles  Gacey 
in  Texas.  He  killed  33  juvenile  boys. 
He  buried  29  of  them  underneath  the 
crawl  space  of  his  kitchen.  He  is  still 
being  fed  by  the  taxpayers.  Gacey  is 
still  appealing. 

Mr.  Speaker,  this  is  insane. 

The  second  case,  Richard  Speck.  He 
killed  eight  nurses  in  Chicago.  No  re- 
morse. A  young  Spanish-speaking 
nurse  crawled  underneath  the  daybed, 
and  to  quote  from  her,  and  that  testi- 
mony should  be  emblazoned  in  the 
minds  of  every  judge  and  every 
Member,  she  said,  "God,  don't  let  him 
hear  the  pounding  of  my  heart!"  Be- 
cause if  Richard  Speck  would  have 
heard  the  pounding  in  her  heart,  he 
would  have  taken  her  up  to  the  front 
of  the  room  and  executed  her  as  well. 

Mr.  Speaker,  Speck  was  convicted  to 
life  imprisonment,  and  18  months 
later  the  Illinois  Bureau  of  Vocational 
Rehabilitation  recommended  that  he 
be  paroled  and  sent  to  college  as  a 
model  prisoner. 

What  the  hell  is  wrong  with  us? 

I  do  not  want  to  get  into  a  fight  over 
this  debate  on  the  rule.  The  Rules 
Committee  did  take  a  look  at  the  cap- 
ital crimes  of  this  country. 

Today  Members  should  stand  up  for 
all  those  victims  whose  hearts  have 
been  pounding,  waiting  for  Congress 
to  sense  that  fear  and  provide  some 
meager  forms  of  protection. 

I  am  not  going  to  debate  this  deter- 
rent business,  but  I  am  going  to  say 
one  thing  to  the  Congress  in  closing 
my  remarks.  There  is  one  thing  about 
the  death  penalty.  There  is  no  damn 
recidivism. 

It  is  time  today  that  Congress  puts 
its  foot  down. 

I  commend  the  chairman  of  the  sub- 
conunittee,  the  gentleman  from  New 
Jersey  [Mr.  Hughes]  for  his  great 
effort,  and  the  chairman  of  the  com- 
mittee, the  gentleman  from  Texas 
[Mr.  Brooks],  and  all  the  ranking 
members. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Sensenbrenner]. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  wish  to  associate  myself  with  ev- 
erything that  the  gentleman  from  Illi- 
nois [Mr.  Hyde]  has  had  to  say  about 
this  rule. 


It  is  a  travesty  when  a  major  legisla- 
tive proposal  formulated  by  a  Commis- 
sion headed  by  a  retired  Justice  of  the 
U.S.  Supreme  Court.  Louis  Powell,  and 
endorsed  by  the  President  and  the  At- 
torney General  of  the  United  States,  is 
not  even  allowed  to  be  offered,  and  yet 
there  are  a  whole  host  of  other 
amendments  that  are  nowhere  near  as 
important  that  have  been  made  in 
order  by  this  rule. 

I  am  here  to  say  this  rule  is  defective 
for  another  reason  as  well.  The  Rules 
Committee  gave  the  gentleman  from 
New  Jersey  [Mr.  Hughes]  two  kicks  at 
the  cat,  a  provision  in  the  bill  called 
the  Racial  Justice  Act,  which  is  just 
flat  out  a  racial  quota  for  capital 
cases,  a  racial  quota.  It  does  not  take 
into  account  the  feelings  of  the  jury. 
It  does  not  take  into  account  the  feel- 
ings of  the  presiding  judge,  and  it  does 
not  take  into  account  the  victims  of 
crimes  that  have  been  committed  or 
which  people  are  standing  trial  for 
capital  offenses  in  the  criminal  courts 
around  our  country. 

Even  if  the  Hyde  amendment  were 
made  in  order  and  were  adopted  rela- 
tive to  habeas  corpus  and  putting  the 
public  interest  rather  than  the  defend- 
ant's interest  in  the  Federal  law  on 
habeas  corpus,  if  the  so-called  Racial 
Justice  Act  is  permitted  to  stay  in  this 
bill  it  will  effectively  gut  the  death 
penalty  and  make  State  death  penal- 
ties illegal  effectively  in  this  country. 

I  am  looking  at  the  practical  aspects 
of  this  bill,  how  it  works  in  court,  not 
what  is  printed  in  the  four  comers  of 
the  pages  of  the  legislation  that  is  in 
front  of  us. 

Mr.  Speaker,  I  would  hope  this  rule 
would  be  rejected  so  that  we  could 
have  a  fair  rule  to  bring  these  issues  to 
the  forefront. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  for  purposes  of  debate  only,  I 
yield  5  minutes  to  the  gentleman  from 
South  Carolina  [Mr.  Derrick]. 

Mr.  DERRICK.  Mr.  Speaker,  let  us 
get  one  thing  straight  about  this  bill. 
It  deals  with  the  death  penalty.  The 
chairman  of  the  committee,  the  chair- 
man of  the  subcommittee,  this  speak- 
er, I  have  supported  the  death  penalty 
ever  since  I  have  been  a  member  of  a 
legislative  body  on  every  opportunity 
that  I  have  had,  because  I  believe  that 
it  does  have  punitive  value  to  it. 

Let  us  talk  about  this  rule.  I  ask  you 
to  support  this  rule  because  it  is  a  fair 
rule.  Obviously,  the  rule  could  not  ac- 
commodate the  100  amendments  that 
the  Rules  Committee  received,  but  it  is 
a  fair  rule  and  it  permits  significant 
amendments  to  deal  with  every  major 
issue  in  this  bill. 

Let  me  say  that  the  gentleman  from 
Illinois  [Mr.  Hyde]  was  talking  about 
page  94  in  the  bill  dealing  with  the 
provisions  to  reduce  excessive  peti- 
tions. I  know  that  he  will  be  happy  to 
learn  when  he  reads  my  amendment 
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that  that  has  been  taken  out  and  it 
should  be  very  much  to  his  way  of 
thinking. 

In  particular.  I  am  pleased  that  my 
amendment  to  title  13,  containing  the 
habeas  corpus  provisions,  has  been 
made  in  order.  The  former  chief  jus- 
tice of  my  State  of  South  Carolina  has 
spoken  to  me  about  this  issue,  and  has 
convinced  me  of  its  importance  to  our 
criminal  justice  system.  It  has  become 
clear  to  me  that  none  of  the  other  pro- 
posals before  the  House  accomplish 
real  habeas  corpus  reform.  The  es- 
sence of  responsible  legislating.  I  be- 
lieve, is  to  listen  to  a  variety  of  com- 
peting viewpoints  and  to  try  to  accom- 
modate them. 
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My  amendment  does  just  that.  It  ac- 
commodates the  views  of  both  the  law 
enforcement  and  judiciary. 

On  the  other  hand,  the  provisions  in 
title  23  go  too  far  in  the  other  direc- 
tion. While  they  made  a  serious  at- 
tempt to  deal  with  the  basic  problem 
in  habeas  corpus  matters— the  lack  of 
competent  counsel  at  trial— they  were 
justly  criticized  as  too  burdensome, 
complex,  and  costly.  These  provisions 
also  did  not  sufficiently  curtail  the 
often  repetitive  and  wasteful  petitions 
that  are  permitted  under  current  law, 
and  they  permitted  defendants  to 
delay  too  long  in  filing  their  petitions. 

My  amendment  strikes  a  middle 
ground  between  these  two  proposals. 
It  adopts  a  great  deal  from  the  Hyde 
amendment  and  the  Powell  commit- 
tee, on  which  the  Hyde  amendment  is 
based.  It  adopts  still  more  from  the 
Specter-Thurmond  provision  that  is 
contained  in  the  Senate  crime  bill. 
And  it  retains  the  appropriate  provi- 
sions of  the  Hughes-Kastenmeier  com- 
promise. 

In  a  perfect  world,  this  body  would 
have  all  the  time  in  the  world  to 
debate  every  issue.  Unfortunately, 
with  the  press  of  the  budget  debate, 
and  the  crisis  in  the  Middle  East,  we 
have  less  time  than  we  might  have 
hoped  for  in  the  crime  bill.  For  this 
reason,  we  caimot  possibly  make  in 
order  all  amendments.  However,  this 
rule  permits  free  and  open  debate  on 
every  important  issue  in  the  bill,  and  I 
urge  my  colleagues  to  support  it. 

Mr.  HUGHES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DERRICK.  I  yield  to  the  gentle- 
man from  New  Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  let  me  just  thank  the 
gentleman  and  congratulate  him  on 
his  excellent  work. 

I  think  the  gentleman's  amendment 
addresses  all  five  major  areas  that 
have  surfaced  in  the  law  enforcement 
community.  I  would  just  like  to  rein- 
force the  gentleman:  The  gentleman's 
amendment.  I  think  he  alluded  to  it. 
on  page  94  is  corrected.  The  gentle- 
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man  takes  that  language  out  that  the 
gentleman  from  Illinois  [Mr.  Hyde] 
complains  about,  is  that  not  so? 
Mr.  DERRICK.  That  is  correct. 
Mr.  HUGHES.  The  language  dealing 
with  'dismissing  lest  the  interests  of 
justice  should  be  served  for  consider- 
ation,"  is  deleted  from  the  habeas 
corpus  provision. 

Mr.  DERRICK.  On  page  94,  the  gen- 
tleman is  correct. 

Mr.  HUGHES.  I  thank  the  gentle- 
man and  congratulate  him  on  his 
work. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  McCoLLUM]. 

Mr.  McCOLLUM.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  there  are  a  nimiber  of 
things  about  this  rule  that  puzzle  me. 
particularly  amendments  that  were 
relatively  noncontroversial  that  were 
not  allowed. 

For  example,  the  one  dealing  with 
the  extra  penalties  for  firearms,  for 
explosives,  the  one  that  would  have 
made  mandatory  drug  testing 
throughout  the  United  States  for  any- 
body who  is  released  from  Federal 
prison. 

But  the  one  that  has  stuck  in  the 
craw  of  everybody  on  my  side  of  the 
aisle  and  ought  to  be  in  the  craw  of  ev- 
erybody who  is  a  thinking  person  on 
the  other  side  of  the  aisle  is  the  provi- 
sion that  did  not  get  into  the  rule,  the 
Henry  Hyde  amendment,  the  Powell 
Commission  reform  of  habeas  corpus. 

What  is  in  the  bill  now.  and  with  all 
due  respect  to  my  colleague,  the  gen- 
tleman from  South  Carolina  [Mr.  Der- 
rick], his  substitute  amendment  both 
of  those  provisions  but  what  the 
Powell  Commission  said  absolutely 
was  essential  to  be  done  if  we  were 
going  to  restrict  the  opportunities  for 
convicted  felons  who  are  given  a  death 
penalty  from  continuing  to  appeal  and 
appeal  and  appeal  and  appeal  their 
convictions  for  months  and  years  and 
years  and  years  and  years  and  delay 
the  carrying  out  of  their  sentences. 
We  are  not  being  given  the  opportuni- 
ty to  vote  on  that  Powell  Commission 
reform. 

Instead,  we  are  being  given  pablum; 
we  are  being  given  something  that  the 
Association  of  State  Attorneys  Gener- 
al and  those  that  are  involved  in  local 
law  enforcement  say  will  destroy  State 
death  penalty  opportunities,  totally 
wipe  out  the  State  laws  in  this  area  as 
a  practical  matter. 

I  urge  my  colleagues  to  note  that 
law  enforcement  strongly  opposes 
what  is  in  the  bill  and  the  Derrick  sub- 
stitute and  want  the  Hyde  amendment 
made  in  order  which  only  can  be  done 
if  we  vote  down  the  previous  question 
or  defeat  the  rule. 

These  organizations  that  feel  this 
way  and  are  communicating  it  now  to 
your  offices— if  they  have  not  already 
done  so— are  the  National  Association 
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of  Attorneys  General,  the  National 
District  Attorneys  Association,  Frater- 
nal Order  of  Police,  National  Sheriffs 
Association  and  the  International  As- 
sociation of  Chiefs  of  Police. 

It  would  truly  be  unconscionable  if 
we  did  not  give  these  organizations  the 
amendment,  the  Powell  amendment, 
the  Hyde  amendment,  an  opportunity 
to  be  offered. 

I  urge  my  colleagues  to  vote  down 
the  previous  question  and,  if  that  does 
not  succeed,  to  vote  down  the  rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Ala- 
bama [Mr.  Harris]. 

Mr.  HARRIS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding,  and  before 
I  get  into  my  remarks.  I  would  like  to 
thank  the  members  of  the  Committee 
on  Rules  for  working  with  us  on  trying 
to  address  some  of  the  problems  that  I 
had  with  the  bill  and  have  with  the 
bill. 

Mr.  Speaker,  before  I  was  elected  to 
this  distinguished  body  I  was  privi- 
leged to  serve  as  a  State  court  trial 
judge  for  a  period  of  8V4  years.  Before 
I  became  a  trial  judge,  I  had  served  as 
a  State  prosecutor  for  a  period  of  10% 
years.  While  a  prosecutor,  I  represent- 
ed the  people  of  my  State  in  a  wide 
range  of  criminal  prosecutions,  includ- 
ing capital  punishment  cases.  As  a 
trial  court  judge.  I  presided  over  trials 
ranging  from  misdemeanors  to  capital 
murder.  I  have  prosecuted  capital 
murder  cases  and  obtained  a  death 
sentence,  and  as  a  judge,  I  have  had 
the  duty  of  imposing  the  death  sen- 
tence. 

I  have  studied  this  bill  and  examined 
it  in  light  of  my  19  years  of  experience 
in  the  criminal  justice  system.  I  am 
adamantly  opposed  to  some  of  the 
major  provisions  of  this  bill,  because  I 
know  what  enactment  of  those  provi- 
sions would  do. 

The  provisions  in  title  XIII  and  in 
section  2212  of  title  XXII  would 
amend  the  Federal  habeus  corpus  stat- 
ute in  a  way  that  would  virtually  de- 
stroy any  hope  of  finality  of  State 
court  judgments.  They  would  cause 
needless  retrial  of  criminal  cases,  and 
that  would  make  it  virtually  impossi- 
ble to  carry  out  any  death  sentence. 

Finality  of  judgment  is  not  just  a 
laudable  goal  of  our  judicial  system,  it 
is  an  essential  component  of  justice 
itself.  If  we  are  to  have  justice,  there 
must  come  a  time  when  a  judgment  of 
conviction  is  final  and  not  open  to 
attack  based  upon  some  change  in  law 
or  some  new  legjil  theory  proposed  by 
the  latest  in  an  endless  series  of  law- 
yers. If  we  are  to  have  justice,  there 
must  be  finality  of  judgment  so  that 
the  criminal  knows  his  punishment 
will  be  served  or  carried  out.  If  we  are 
to  have  justice,  there  must  be  finality 
of  judgment  so  that  the  victim  or  the 
victim's  family  knows  that  their  ordeal 
is  over.  If  we  are  to  have  justice,  there 
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must  be  finality  of  judgment  so  that 
our  society  can  say  with  certainty 
there  was  guilt,  there  was  punishment, 
and  it  is  over. 

The  habeas  corpus  provisions  of  this 
bill  would  destroy  any  hope  of  finality 
of  State  court  judgments.  The  provi- 
sions that  weaken  the  effect  of  the 
contemporaneous  objection  rule  would 
make  it  easier  for  a  defendant  to  raise 
for  the  first  time,  years  after  his  trial 
was  over,  objections  which  should 
have  been  raised  at  trial,  when  some- 
thing could  have  been  done  about  it. 
That  will  encourage  defendants  to 
withhold  any  objections  they  have 
until  it  is  too  late  for  any  court  to  cor- 
rect the  error  without  granting  a  new 
trial  years  after  the  fact.  Our  system 
of  justice  needs  less  sandbagging,  not 
more. 

The  parts  of  these  habeas  provisions 
that  would  repeal  the  Supreme 
Court's  nonretroactivity  of  new  rules 
doctrine  would  not  only  make  finality 
of  judgment  impossible,  they  would 
also  cause  needless  retrials.  I  can  tell 
you  from  my  years  on  the  State  trial 
court  bench  nothing  is  more  frustrat- 
ing than  to  have  a  case  reversed  and 
have  to  retry  it  because  the  rules  were 
changed  after  the  trial.  As  a  judge, 
you  exercise  all  possible  caution.  You 
consider  and  carefully  decide  all  legal 
issues  in  accordance  with  the  latest 
Supreme  Court  decisions.  What  these 
provisions  would  mean  is  that  no 
matter  how  cautious,  how  careful,  how 
diligent,  and  how  respectful  of  exist- 
ing precedent  a  judge  is.  the  rulings  he 
enters  will  only  be  safe  until  the  next 
batch  of  Supreme  Court  opinions  is 
issued.  Litigation  should  be  decided 
based  upon  the  rules  in  effect  when  it 
occurs,  not  ones  announced  years  after 
the  fact. 

The  provisions  of  title  XIII  govern- 
ing the  qualifications,  compensation, 
and  performance  of  attorneys  in  cap- 
ital cases  are  poorly  crafted.  While  I 
acknowledge  the  need  for  high  profes- 
sional standards  of  representation  in 
capital  cases,  especially  requirements 
for  prior  relevant  trial  experience  and 
a  familiarity  with  current  law  in  this 
field,  the  language  of  the  committee 
bill  goes  far  beyond  this.  Most  trou- 
bling to  me  are  the  powers  delegated 
to  the  appointing  authority.  In  es- 
sence, a  private,  nonofficial  group  will 
be  given  the  authority  to  mandate  ad- 
ditional standards  beyond  those  pre- 
scribed by  statutes,  the  courts,  or  the 
bar  associations  of  the  various  States. 
The  administration  of  justice  should 
never  be  placed  in  private  hands.  It  is 
a  public  function  requiring  public  ac- 
countability. 

Title  XVIII  of  the  bill  is  a  blatant 
attempt  to  abolish  the  death  penalty. 
This  provision  has  the  strong  support 
of  the  coalition  to  abolish  the  death 
penalty.  It  is  no  wonder.  I  do  not  sup- 
port it.  because  I  do  not  believe  that 
capital   punishment   should    be   abol- 


ished. I  do  not  believe  that  justice 
should  be  done  by  quotas.  I  do  not  be- 
lieve that  if  the  sentence  in  one  case  is 
too  lenient  the  remedy  should  be  to 
make  the  sentence  in  another  case  too 
lenient,  also.  I  do  not  believe  that  this 
Congress  should  attempt  to  do  indi- 
rectly what  it  is  unwilling  to  do  direct- 
ly. This  Congress  should  not  join  any 
coalition  to  abolish  the  death  penalty. 

This  bill  is  styled  the  Comprehen- 
sive Crime  Control  Act  of  1990.  That  is 
a  misnomer.  This  is  not  a  true  crime 
control  act.  A  true  crime  control  act 
would  not  be  opposed  by  the  National 
Association  of  District  Attorneys,  as 
this  one  is.  A  true  crime  control  act 
would  not  be  opposed  by  a  resolution 
adopted  by  the  National  Association  of 
Attorneys  General,  as  this  one  is.  A 
true  crime  control  act  would  not  be 
strongly  condemned  in  joint  letters 
signed  by  a  total  of  35  State  attorney 
generals,  as  this  one  is.  A  true  crime 
control  act  would  not  be  without  a 
single  supporter  among  the  entire 
prosecutorial  population  of  this  coun- 
try, as  this  one  is.  A  true  crime  control 
act  would  not  be  so  flawed  as  to  lead 
me.  a  former  prosecutor  and  trial 
judge,  to  question  its  major  provisions. 

Unless  and  until  the  habeas  corpus 
and  racial  quota  provisions  of  this  act 
are  removed.  I  will  follow  the  urgings 
of  the  district  attorneys  of  my  State 
and  vote  against  this  misnamed  legis- 
lation. As  it  is  now  written  this  bill  is 
not  a  crime  control  act. 

I  would  point  out  that  the  District 
Attorneys  Association  in  my  State  is 
very  much  opposed  to  this  bill  without 
the  Powell  committee  report  on 
habeas  corpus. 

I  would  point  out  that  it  is  a  group 
of  Republicans  and  Democrats,  and  we 
do  not  see  this  as  a  partisan  issue.  This 
is  something  that  affects  all  of  us. 

I  urge  rejection  of  the  rule. 

D  1210 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  for  purposes  of  debate  only.  I 
yield  2  minutes  to  the  gentleman  from 
Kentucky  [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  rise  in 
support  of  this  rule,  and  I  recognize, 
having  listened  carefully  to  the  debate 
today  and  having  worked  both  on  the 
subcommittee  with  the  gentleman 
from  New  Jersey  [Mr.  Hughes],  our 
distinguished  chairman,  and  at  the 
full  committee  with  our  chairman,  the 
gentleman  from  Texas  [Mr.  Brooks]. 
the  difficulty  of  bridging  the  gaps  be- 
tween those  that  want  any  bill  that 
deals  with  criminal  justice  to  be  stern- 
er and  those  who  might  wish  it  to  be 
less  stern.  Those  are  very  difficult 
gaps  to  surmount  and  to  leap,  but  I 
think  that  this  bill  does  that,  and  I 
think,  with  the  wisdom  of  the  Com- 
mittee on  Rules  and  particularly  with 
the  fact  that  they  have  made  in  order 
some  amendments  that  will  be  offered 
by  the  gentleman  from  South  Caroli- 
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na  [Mr.  Derrick]  that.  I  think,  go  to 
the  heart  of  the  issue  that  was  dealt 
with  in  the  Powell  Commission.  I 
think  we  have  improved  the  opportu- 
nity of  making  this  a  good  bill. 

Mr.  Speaker,  I  recognize  that  law  en- 
forcement officials  will  be  relatively 
driven  by  some  feeling  they  have  on 
this  habeas  corpus  question,  but  I 
would  be  willing  to  say.  and  I  think  my 
friend,  the  gentleman  from  New 
Jersey  [Mr.  Hughes),  would  agree, 
that  with  this  bill  in  their  pocket,  as- 
suming that  we  can  pass  it  from  the 
House,  it  goes  through  the  conference, 
the  President  would  sign  it;  with  this 
bill  in  their  pocket  law  enforcement 
would  be  enhanced  tremendously  in 
the  very  difficult  job  that  law  enforce- 
ment faces  in  this  day  and  age  in 
which  we  now  function  so  that  while 
there  may  be  some  area,  and  I  have 
supported  some  amendments  of  the 
subcommittee  and  of  the  full  commit- 
tee that  did  not  make  it,  and  I  may 
support  some  amendments  here,  for 
example,  that  might  change  the  bill 
somewhat,  but  the  upshot  is  and  the 
last  word  is  that,  if  this  bill  becomes 
law,  law  enforcement  will  have  addi- 
tional arrows  in  its  quiver  which  it 
very  much  needs  to  do  the  job  that  it 
has  before  them  today. 

So.  Mr.  Speaker.  I  recognize  that 
nothing  is  perfect  in  this  imperfect 
world,  no  rule  is  ever  completely  open 
enough  to  satisfy  all  of  us.  I  hope  that 
our  colleagues  will  vote  the  rule  up 
and  vote  the  bill  up. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Gekas]. 

Mr.  GEKAS.  Mr.  Speaker.  Members 
of  the  House,  the  American  people  by 
substantial  majority  want  us  to  defeat 
this  rule.  By  logic  that  makes  a  lot  of 
sense.  The  American  people  by  a  tre- 
mendous majority  support  the  death 
penalty.  By  another  majority  they 
support  the  notion,  the  idea,  the  fact, 
that  the  death  penalty  acts  as  a  deter- 
rent. 

So.  Mr.  Speaker,  when  this  rule  does 
not  permit  the  debate  on  the  amend- 
ment of  the  gentleman  from  Illinois 
[Mr.  Hyde],  which  could  strengthen 
the  hand  of  the  American  people  in 
the  enforcement  of  the  death  penalty, 
then  by  logic  we  must  defeat  the  rule 
to  give  the  American  people  the  right 
to  substantiate  their  opinion  on  the 
death  penalty  by  allowing  a  habeas 
corpus  procedure  to  be  debated, 
which,  if  implemented,  at  the  hands  of 
the  gentleman  from  Illinois,  could 
make  certain  that  the  certainty  of  the 
death  penalty  will  become  a  fact  of 
law  enforcement  in  this  country.  It  is 
so  important  that  we  carmot  but  un- 
derstand that  the  American  people 
have  a  hand  in  the  rule  that  we  are 
about  to  vote  on  here,  and  the  Ameri- 
can people  who  want  the  death  penal- 
ty want  the  debate  and  the  opportuni- 
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ty  to  adopt  the  amendment  of  the  gen 
tleman  from  Illinois  [Mr.  Hyde]. 

Mr.  Speaker.  I  ask  for  defeat  of  the 
rule. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  have  no  further  requests 
for  time  at  this  point. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
4  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker.  I  am 
disappointed  in  this  rule.  I  think  there 
were  at  least  two  amendments  that  I 
am  aware  of  that  should  have  been 
made  in  order  that  were  not,  and  the 
Committee  on  Rules  specifically  decid- 
ed to  allow  a  bill  to  be  brought  to  the 
floor  under  circumstances  that  would 
not  allow  major  issues  to  be  addressed. 

The  gentleman  from  Illinois  [Mr. 
Hyde]  sought  to  bring  forth  a  habeas 
corpus  amendment  that  had  been 
cleared  by  the  Powell  Commission. 
This  is  an  extremely  important 
matter,  one  of  major  importance  to  all 
law  enforcement  officials  across  the 
country.  When  law  enforcement  offi- 
cials are  coming  to  Capitol  Hill  and 
telling  us  that  to  pass  this  bill  without 
the  Hyde  reforms  could  well  lead  us  to 
consider  this  bill  to  be  a  procrime  bill, 
that  is  a  pretty  serious  charge  and  one 
that  we  ought  to  take  into  account 
and  one  that  the  Committee  on  Rules 
ought  to  have  taken  into  account  in  its 
deliberations.  It  did  not.  It  permitted 
one  amendment  that  is  a  partial 
amendment  in  this  direction,  but  did 
not  permit  the  gentleman  from  Illinois 
[Mr.  Hyde]  to  offer  his.  and  I  think 
that  is  a  shame. 

But  I  am  just  as  disturbed  about  an- 
other thing  that  the  Committee  on 
Rules  left  out,  and  that  was  the 
amendment  of  the  gentleman  from 
Ohio  [Mr.  Wylie].  The  Wylie  amend- 
ment sought  to  go  after  the  S&L 
looters.  The  Wylie  amendment  sought 
to  say  that  people  who  have  benefited 
from  their  S&L  thievery  to  the  extent 
that  they  have  built  big  mansions  on 
homesteads  in  some  of  these  States, 
that  they  ought  to  have  those  home- 
steads as  a  part  of  the  property  that 
can  be  seized  by  the  Government. 
That  was  a  potential  amendment  that 
could  have  been  offered.  The  Commit- 
tee on  Rules  decided  not  to  allow  that 
amendment  to  be  offered. 

Now  that  is  kind  of  curious  given  the 
fact  that  we  have  had  several  Mem- 
bers of  the  majority  party  coming  to 
the  floor  in  recent  days  telling  us 
about  the  crusade  that  they  want  to 
wage  against  the  wealthy  in  this  coun- 
try, and  it  now  appears  as  though 
what  they  are  talking  about  is,  if 
someone  is  an  honest,  hard-working 
person  who  happens  to  have  made 
some  money  and  has  become  well-do- 
do, the  Democrats  do  not  like  them, 
and  they  think  we  ought  to  tax  them 
back  to  the  stone  age.  However,  if 
someone  is  a  wealthy  crook  who  looted 
an  S&L,  we  ought  not  to  allow  the 
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Federal  Government  to  take  their 
mansion  away  from  them  which  they 
got  from  ill-gotten  gains. 

Mr.  Speaker,  that  is  a  rather  curious 
position  saying,  "We're  against  the 
hard-working  American,  and  we're  for 
the  wealthy  crooks,"  in  what  we  are 
doing  here.  That  just  does  not  strike 
me  as  very  rational. 

We  ought  to  have  both  the  amend- 
ment of  the  gentleman  from  Ohio 
[Mr.  Wylie]  and  the  amendment  of 
the  gentleman  from  Illinois  [Mr. 
Hyde]  in  order.  In  order  to  do  that, 
what  we  have  got  to  do  is  defeat  the 
previous  question.  I  would  suggest  to 
the  House  that  the  appropriate  action 
to  take,  if  my  colleagues  want  to  get 
tough  on  criminals,  is  to  join  with  us, 
defeat  the  previous  question,  get  this 
rule  amended  and  allow  us  to  consider 
as  part  of  the  crime  bill  some  things 
that  get  tough  on  S&L  crooks  and  get 
tough  on  the  criminals  that  are  perpe- 
trating crimes  across  the  country. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  for  purposes  of  debate  only.  I 
yield  5  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Kastenmeier]. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
plan  just  to  make  a  couple  of  com- 
ments. I  do  rise  in  support  of  the  rule. 
I  say  that  even  though  we  did  not  ask 
for  an  additional  amendment  to  be  of- 
fered to  title  XIII.  Certainly  I  did  not. 
I  know  that  there  are  amendments 
that  were  not  made  in  order  to  this 
bill,  two  or  three  that  have  been  men- 
tioned. Certainly  a  gun  control  amend- 
ment was  not  made  in  order  to  this 
bill,  and  so  obviously  we  are  dealing 
with  a  bill  that  is  not  all  inclusive  of 
all  possibilities. 

With  respect  to  habeas  corpus,  Mr. 
Speaker,  there  is  already  a  Republican 
habeas  corpus  provision  that  was 
adopted  in  the  other  body  offered  by 
the  Senator  from  South  Carolina  and 
the  Senator  from  Pennsylvania  much 
to  the  regret  of  many  commentators, 
including  those  on  both  sides  of  the 
habeas  corpus  debate  here. 

Now  I  have  highest  regard  for  the 
gentleman  from  South  Carolina  [Mr. 
Derrick]  who  is  going  to  offer  an 
amendment,  and  I  respect  him  very 
much.  I  do  have  some  misgivings 
about  the  amendment.  I  thought  that 
we  had  made  every  attempt  to  negoti- 
ate out  what  were  the  most,  I  suppose, 
understandable  reservations  about  the 
bill  that  was  originally  reported  out  by 
the  subcommittee  of  the  Committee 
on  the  Judiciary  and  perfected  by  the 
gentleman  from  New  Jersey  [Mr. 
Hughes]  and  myself  in  the  full  com- 
mittee. 

D  1220 

However,  the  other  option  referred 
to— and  the  Members  of  this  body 
should  know  this— the  so-called  Powell 
option  makes  it  an  optional  bill.  If 
States  do  not  opt  in— and  they  have  to 
follow  certain  procedural  guidelines  to 
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opt  in  at  their  own  expense— if  they  do 
not  opt  in,  we  have  the  current  law  un- 
amended and  the  habeas  corpus  situa- 
tion that  has  been  complained  about 
for  years  will  still  be  in  effect.  So  let 
us  not  kid  ourselves  about  that. 

The  Hughes-Kastenmeier  provision 
and  the  provision  that  the  gentleman 
from  South  Carolina  presumes  to 
amend  is  a  general  law  applicable  in 
all  50  States.  There  will  be  one  habeas 
corpus  reform  measure,  and  we  will 
have  an  opportunity  to  discuss  that. 
We  may  even  perhaps  discuss  my  res- 
ervations about  the  amendment  of  the 
gentleman  from  South  Carolina,  but 
we  will  have  an  opportunity  to  debate 
that. 

For  example,  his  amendment  does 
shorten  the  time  that  lawyers  will 
have  to  pursue  the  case  he  takes. 
There  are  some  Powell  Commission 
provisions  in  his  amendment,  and  I  un- 
derstand the  reason  for  that.  We  can 
discuss  that  during  the  debate. 

Also  I  say  this  because  we  should  not 
get  this  impression  from  the  debate 
that  preceded,  but  he  will  offer  an 
amendment  which,  as  I  understand  it, 
will  further  reduce  opportunities  for 
successive  petitions  and  will  strike  out 
the  term  we  heard,  and  the  interest  of 
justice  would  be  served  by  a  reconsid- 
eration of  the  claim.  That  would  be 
stricken  under  the  amendment  offered 
by  the  gentleman  from  South  Caroli- 
na [Mr.  Derrick].  I  do  support  elimi- 
nating the  sandbagging  possibility. 

In  conclusion,  Mr.  Speaker,  there 
will  be  an  option.  It  will  be  debated  as 
far  as  habeas  corpus  is  concerned,  and 
I  think  the  right  choices  can  be  made. 
I  will  only  say  that  I  do  support  the 
rule.  We  are  going  to  have  an  opportu- 
nity long  and  hard  to  debate  the  sub- 
ject of  crime  and  capital  punishment.  I 
respect  what  the  gentleman  from 
South  Carolina  would  do  in  his 
amendment  to  perfect  what  I  think  is 
a  very  good  title  in  the  bill. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Ohio 
[Mr.  DeWine]. 

Mr.  DeWINE.  Mr.  Speaker,  let  us 
make  sure  we  understand  exactly  what 
is  at  stake.  Everyone  understands  we 
have  a  problem  with  habeas  corpus  in 
the  clogging  of  our  courts.  The  fact  is 
that  we  really  need  reform. 

This  is  not  reform.  This  is  going  the 
wrong  way.  What  this  will  do  is  as  fol- 
lows: It  will  make  situation  worse.  It 
will  make  the  courts  more  clogged. 
They  will  be  more  complicated,  and 
there  will  be  more  chance  for  the  de- 
fendant to  delay.  This  will  be  true  in 
all  cases,  not  just  in  capital  punish- 
ment cases. 

In  capital  punishment  cases  it  is 
very  clear  what  it  would  do.  Justice 
Powell  made  it  very  clear  when  he  tes- 
tified. This  would  mean  support  for  in- 
creased delay,  piecemeal  litigation, 
and  more  last-minute  appeals  •  *  *.  A 
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vote  for  this  would  in  practical  effect 
be  a  vote  to  eliminate  capital  punish- 
ment in  the  United  States. 

So  no  matter  what  our  opinion  is 
about  capital  punishment,  should  this 
matter  not  be  debated?  Should  this 
matter  not  be  up  to  the  States?  Let  us 
not  go  about  it  the  back  way.  That  is 
what  is  at  stake. 

Mr.  Speaker,  we  must  defeat  the  pre- 
vious question  to  allow  the  Hyde 
amendment  so  we  would  have  an  op- 
portunity to  vote  up  or  down  on  the 
Powell  recommendations  which  really 
represents  true  reform  of  habeas 
corpus,  not  the  sham  we  have  in  front 
of  us  today. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  have  no  further  requests 
for  time  at  this  moment,  and  I  reserve 
the  balance  of  my  time. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  New 
York  [Mr.  Solomon]. 

Mr.  SOLOMON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker,  if  I  might,  I  will  just 
read  to  the  Members  a  letter  which 
was  Just  delivered  dated  September  25, 
from  the  National  District  Attorneys 
Association: 

The  National  District  Attorneys  Associa- 
tion strongly  opposes  the  Butler-Derrick 
substitute  amendment  *  *  *.  This  particular 
amendment  does  nothing  to  cure  the  major 
Haws  in  title  XIII  of  H.R.  5269  to  which  the 
tlDAA  vigorously  objected  in  a  recent  letter 
sent  to  you. 

The  Derrick  substitute  amendment  does 
not  address  the  abuse  of  habeas  corpus  that 
has  virtually  nullified  the  death  penalty 
laws  of  the  states.  Rather,  it  grossly  in- 
creases the  opportunities  for  prisoners 
under  sentence  of  death  and  all  other  con- 
victed offenders  to  abuse  the  judicial  proc- 
ess and  thwart  justice. 

Mr.  Speaker,  I  think  that  speaks  for 
itself.  If  we  believe  in  law  and  order,  if 
we  believe  in  the  death  penalty,  we 
will  defeat  this  rule.  Let  us  make  the 
Hyde  amendment  in  order. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Texas 
[Mr.  Bartlett]. 

Mr.  BARTLETT.  Mr.  Speaker,  for 
all  the  reasons  that  have  been  noted, 
this  is  a  sad  day  in  Congress.  This  is  a 
sad  day  in  the  war  against  drugs,  and 
this  is  a  sad  day  in  the  war  against 
crime,  for  all  the  reasons  that  have 
been  discussed,  and  for  one  more 
reason:  The  fact  is,  the  most  exciting 
and  the  most  effective  approach  to  the 
war  against  drugs  in  the  country  today 
is  demand  reduction  and  user  account- 
ability. I  will  enter  into  the  record  ex- 
amples that  are  happening  in  Over- 
land Park,  KS,  and  Chicago,  IL.  in 
Omaha,  NE,  in  Maricopa  County,  AZ, 
in  New  York  City,  Gompers  High 
School  in  Williamson  County,  TX,  and 
elsewhere  of  demand  reduction  and 
user  accountability. 

In  the  U.S.  Congress,  the  gentleman 
from  New  York  [Mr.  Towns]  and  20 


cosponsors  on  both  sides  of  the  aisle 
asked  for  an  amendment  to  make  in 
order  our  user  accountability  section 
of  this  bill,  and  it  was  denied  in  this 
rule  even  though  10  other  new  sec- 
tions in  the  new  title  were  permitted. 
The  fact  is  that  user  accountability 
is  an  idea  that  works,  and  the  Con- 
gress of  the  United  States  is  ignoring 
it  and  not  permitting  the  gentleman 
from  New  York  [Mr.  Towns]  and  19 
other  cosponsors  to  offer  it  on  the 
floor  for  an  up  or  down  vote  by  major- 
ity rule. 

Mr.  Speaker,  we  are  wasting  our 
time  and  we  are  going  to  lose  the  war 
on  drugs. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  for  purposes  of  debate  only.  I 
yield  1  minute  to  the  gentleman  from 
New  Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Speaker,  I  thank 
the  gentlewoman  from  New  York  for 
yielding  this  time  to  me. 

Mr.  Speaker,  I  just  want  to  respond 
to  my  colleague,  the  gentleman  from 
New  York,  and  his  suggestion  that  the 
attorneys  general  are  opposed  to  the 
legislation.  I  have  a  letter  from  the  at- 
torney general  of  the  State  of  Nebras- 
ka, and  I  will  read  a  portion  of  it.  He 
says  this: 

You  may  be  told  by  others,  including  some 
of  my  fellow  Attorneys  General,  that  these 
two  amendments- 
Talking  about  the  two  Hughes-Kas- 
termieier  amendments- 
Are  simply  backhanded  efforts  to  implicit- 
ly repeal  the  death  penalty.  I  disagree 
strongly.  Whether  or  not  the  death  penalty 
should  be  imposed  for  state  crimes  is  a 
matter  the  states  are  and  should  be  free  to 
decide.  However,  if  the  death  penalty  is  im- 
posed, it  should  only  be  carried  out  in  a  fair, 
consistent,  racially  neutral  manner.  I  think 
the  Hughes-Kastenmeier  and  Racial  Justice 
Act  provisions  accomplish  that  fundamental 
goal. 

So  he  supports  this.  This  is  the  at- 
torney general  of  Nebraska,  Robert  M. 
Spire. 

Others  have  gotten  up  and  recited 
what  Justice  Powell  said.  Justice 
Powell  was  talking  about  an  original 
bill  that  has  been  amended  substan- 
tially since  then,  and  with  the  Derrick 
provisions  we  are  going  to  amend  it 
five  more  times  to  address  the  con- 
cerns that  the  district  attorneys  and 
the  Association  of  District  Attorneys 
have  been  telling  us  about. 

The  bottom  line  is  that  what  the  Re- 
publicans want  is  the  opt-in  provisions 
of  the  Powell  Commission.  That  would 
give  the  States  the  privilege  of  opting 
in  if  they  wanted  to  for  counsel.  In 
that  way  we  would  have  a  split,  bifur- 
cated process  in  this  country.  Some 
States  would  opt  in  and  use  the  new 
procedures  to  take  advantage  of  basi- 
cally the  new  language,  and  they 
would  have  to  provide  counsel  in  cap- 
ital cases.  Then  we  would  have  other 
States  that  in  fact  would  not  provide 
counsel  but  would  use  the  present  pro- 
cedures. 
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How  in  the  world  can  we  develop  a 
habeas  corpus  process  in  this  country 
when  we  have  two  standards? 

So  I  say,  Mr.  Speaker,  that  the  rule 
is  a  good  rule.  It  is  fair,  it  is  balanced, 
and  I  urge  my  colleagues  to  support 
the  previous  question  and  the  rule. 

n  1230 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  may  I  inquire  how  much  time 
we  have  remaining? 

The  SPEAKER  pro  tempore  (Mr. 
Levin  of  Michigan).  The  gentlewoman 
from  New  York  [Ms.  Slaughter]  has  2 
minutes  remaining,  and  the  time  of 
the  gentleman  from  Tennessee  [Mr. 
QuiLLEN]  has  expired. 

Mr.  KANJORSKI.  Mr,  Speaker.  I  rise  to 
oppose  this  rule,  and  to  express  serious  con- 
cerns about  a  number  of  provisions  in  the  un- 
derlying bill,  the  Comprehensive  Crime  Control 
Act  of  1990,  Both  the  bill  and  the  procedure 
under  which  it  is  being  considered  are  serious- 
ly flawed. 

No  one  doubts  that  crime,  drugs,  and  sav- 
ings and  loan  fraud  are  serious  problems 
which  deserve  the  time  and  attention  of  the 
Congress,  What  we  are  doing  today,  however, 
is  to  once  again  railroad  a  major  bill  which  is 
several  hundred  pages  long  through  the 
House  with  little  detote,  and  even  less  oppor- 
tunity for  amendment. 

This  legislation  was  reported  out  of  commit- 
tee on  July  23,  1990  and  has  been  bouncing 
on  and  off  the  House  schedule  like  a  yo-yo  all 
month.  It  was  never  considered  by  most  of 
the  committees  which  shared  jurisdiction  over 
significant  parts  of  it. 

The  difficulty  which  the  Rules  Committee 
had  agreeing  on  a  rule  providing  for  its  con- 
sideration is  ample  testament  to  its  controver- 
sial nature.  The  initial  Rules  Committee  hear- 
ing on  the  bill  consumed  an  entire  day  while 
the  committee  heard  testimony  on  more  than 
100  amendments,  of  which  less  than  half  are 
being  permitted  to  be  offered  under  the  rule. 
Despite  the  late  date  of  the  session,  we 
should  not  be  rushing  such  major  bills  through 
without  an  opportunity  to  amend  and  improve 
them.  That  is  precisely  how  we  make  mis- 
takes which  later  come  back  to  haunt  us. 

This  is  a  bad  practice  when  we  are  consid- 
ering a  normal  authorization  or  budget  bill.  It  is 
an  unforgivable  practice  when  we  consider 
legislation  which  can  deprive  a  citizen  of  his 
or  her  constitutional  rights,  or  which  can 
enable  the  guilty  to  escape  prosecution  and 
punishment. 

On  July  31,  1990  when  title  XXI  of  this  bill, 
the  Banking  Law  Enforcement  title,  was  simi- 
lariy  railroaded  through  the  House  with  only 
40  minutes  of  debate  ana  no  amendments  in 
the  rush  to  adjourn  for  the  August  district  work 
period,  Chairman  Gonzalez  and  I  tried  to 
point  out  just  a  few  of  the  flaws  in  only  one 
title  of  this  legislation.  Unfortunately,  all  of 
those  problems  remain  and  are  not  subject  to 
amendment  under  this  rule. 

To  cite  just  one  example,  the  National  Com- 
mission on  Financial  Institution  Reform,  Re- 
covery and  Enforcement,  established  under 
subtitle  F  of  title  XXI  is  nothing  but  an  effort  to 
whitewash  and  cover  up  what  has  happened 
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in  the  past,  to  bury  our  head  in  the  sand,  and 
to  ignore  threats  which  the  General  Account- 
ing Office,  the  Congressional  Budget  Office, 
and  other  experts  now  acknowledge  threaten 
other  financial  intermediaries  and  Government 
sponsored  enterprises. 

There  is  no  requirement  in  this  legislation  to 
include  duly  elected  policymakers  on  the 
Commission  and  thus  little  chance  that  its  rec- 
ommendations will  ever  be  enacted  into  law. 
The  charter  of  the  Commission  is  woefully  in- 
adequate. It  ignores  the  very  real  threat  to 
other  financial  intermediaries  and  Government 
sponsored  enterprises. 

Worst  of  all,  however,  its  funding  level,  $1 
million  is  laughable.  It  cost  the  Federal  Depos- 
it Insurance  Corporation  SVi  times  that 
amount  just  to  review  the  December  1988 
deals  done  by  the  Federal  Home  Loan  Bank 
Board.  Incidentally,  that  $3.5  million  was 
money  well  spent  by  the  FDIC  as  it  set  forth  a 
blueprint  which  may  enable  us  to  save  $4  to 
$5  billion  dollars.  That  is  a  benefit-to-cost  ratio 
of  over  1 400  to  1 . 

Yet  the  supporters  of  this  provision  tell  us 
$1  million  is  adequate.  Why  should  we  kid  our- 
selves into  thinking  that  a  problem  which  cost 
taxpayers  a  half  a  trillion  dollars,  and  which 
may  cost  us  many  times  more  if  other  finan- 
cial intermediaries  or  government  sponsored 
enterprises  get  in  trouble,  can  be  fully  investi- 
gated for  only  $1  million. 

Another  example  of  our  shortsightedness  is 
our  inability  to  consider  an  amendment  I  pro- 
posed which  would  have  allowed  the  recovery 
of  millions  of  dollars  in  purloined  assets,  at  no 
cost  to  U.S.  taxpayers.  My  amendment,  which 
is  not  permitted  under  this  oile,  would  have 
authorized  private  bounty  hunters  to  file  civil 
suits  to  recover  funds  which  were  lost  when 
Federal  banking  laws  and  regulations  were 
violated.  Similar  suits  have  been  authorized 
under  the  Federal  False  Claims  Act  since  the 
Civil  War. 

Private  qui  tam  bounty  hunter  suits,  which 
Public  Citizen  tells  us  have  been  successful  in 
combatting  defense  procurement  fraud,  could 
have  saved  taxpayers  millions  of  dollars  with 
no  risk  to  the  U.S.  Government.  They  would 
have  assisted  the  Justice  Department  in  pros- 
ecuting cases  it  did  not  have  the  time  or  re- 
sources to  pursue.  They  also  would  have  had 
the  salutary  effect  of  holding  the  Justice  De- 
partment's feet  to  the  fire  on  other,  larger,  civil 
suits. 

Mr.  Speaker,  these  are  just  two  examples  of 
problems  in  one  title  in  a  22  title  bill.  They  are, 
however,  illustrative  of  the  kind  of  problems 
we  create  when  we  rush  to  judgment,  and 
rush  through  legislation.  The  American  people 
deserve  better  from  their  elected  representa- 
tives, particularty  on  a  bill  as  important  as  this 
one.  Only  by  defeating  this  rule  will  we  truly 
have  the  opportunity  to  meaningfully  address 
the  shortcomings  and  flaws  in  this  legislation. 

AMENDMENT  OFFERED  BY  MS.  SLAUGHTER  OF 
NEW  YORK 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Ms.  Slaughter  of 
New  York:  On  page  3.  line  20,  after  "bloc." 
insert  the  following:  "Notwithstanding  any 
provision  of  this  resolution,  the  amendment 
by  Representative  Unsoeld  of  Washington 


printed  in  part  1  of  the  report  of  the  Com- 
mittee on  Rules  shall  be  considered  as  the 
final  amendment  printed  in  part  2  of  the 
report.  Said  amendment  shall  be  debatable 
for  not  to  exceed  twenty  minutes,  equally 
divided  and  controlled  by  the  proponent  and 
a  member  opposed  thereto,  and  shall  not  be 
subject  to  amendment." 

POINT  OF  ORDER 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
point  of  order. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  point  of  order. 

Mr.  WALKER.  The  precedents  of 
the  House  require  that  the  Committee 
on  Rules  have  cleared  this  amendment 
before  it  is  offered  on  the  floor.  Has 
this  amendment  been  cleared  by  the 
Conrmiittee  on  Rules? 

Mr.  QUILLEN.  No.  it  has  not  been. 
Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Does 
the  gentlewoman  from  New  York  [Ms. 
Slaughter]  wish  to  be  heard  on  the 
point  of  order? 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  may  I  check  with  the  chair- 
man. 

The  chairman  has  been  checked 
with,  Mr.  Speaker. 

Mr.  WALKER.  Mr.  Speaker,  further 
then  on  the  point  of  order,  the  answer 
is  that  the  chairman  was  checked 
with,  and  that  the  Committee  on 
Rules  has  not  been.  These  matters  are 
supposed  to  be  cleared  by  the  Commit- 
tee on  Rules  itself.  The  minority  had 
no  part  to  play.  What  do  we  have 
here,  an  obligarchy,  where  the  chair- 
man simply  decides  which  amend- 
ments can  be  offered? 

I  would  suggest  that  the  precedents 
of  the  House  require  that  such  an 
amendment  have  been  approved  by 
the  Committee  on  Rules.  The  gentle- 
woman from  New  York  [Ms.  Slaugh- 
ter] herself  admits  that  has  not  been 
cleared  by  the  Conmiittee  on  Rules, 
only  the  chairman.  Therefore.  I  would 
insist  on  my  point  of  order. 

Mr.  QUILLEN.  Mr.  Speaker,  if  the 
gentlewoman  from  New  York  [Ms. 
Slaughter]  is  going  to  open  up  this 
bill,  I  have  several  amendments  to 
make  in  order,  and  the  minority 
agrees  with  me.  Based  on  that 
premise,  I  shall  insist  that  I  be  able  to 
offer  some  amendments  likewise. 

The  SPEAKER  pro  tempore  (Mr. 
Levin  of  Michigan).  The  Chair  is  pre- 
pared to  rule.  Under  the  precedents  in 
the  House,  the  majority  Member  con- 
trolling the  rule  has  the  right  to 
present  an  amendment  prior  to  the 
motion  for  the  previous  question.  The 
gentlewoman  from  New  York  [Ms. 
Slaughter]  has  offered  an  amend- 
ment. 

Mr.  WALKER.  Mr.  Speaker.  I  move 
to  table  the  amendment,  and  I  send  a 
motion  to  the  desk. 

The  SPEAKER  pro  tempore.  The 
Chair  rules  that  imder  rule  XI,  clause 
4(b)  of  the  rules  of  the  House  that 
motion  is  not  in  order  at  this  time. 
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Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker.  I  move  the  previous  question 
on  the  resolution  and  on  the  amend- 
ment. 

Mr.  WALKER.  Mr.  Speaker,  I  move 
to  divide  the  question. 

The  SPEAKER  pro  tempore.  The 
question  is  not  divisible  imder  rule 
XVII. 

Mr.  WALKER.  Mr.  Speaker,  a  point 
of  order.  We  have  two  separate  ques- 
tions before  the  House  now.  one  on 
the  amendment  that  the  gentlewoman 
from  New  York  [Ms.  Slaughter]  has 
offered  without  the  permission  of  the 
Committee  on  Rules,  and  one  on  the 
resolution  itself.  The  Chair  has  just 
ruled  that  the  membership  must  take 
both  of  those  matters  in  one  question. 

I  would  suggest  that  those  are  two 
separate,  distinct  questions,  and  that 
the  Chair  is  denying  the  Members  of 
the  House  an  opportunity  to  vote  on 
two  very  important  questions. 

Mr.  Speaker,  in  the  case  of  the 
amendment  of  the  gentlewoman  from 
New  York  [Ms.  Slaughter],  she  is 
seeking  to  strip  out  of  the  bill  a  provi- 
sion that  was  self -executing,  and  make 
it  into  a  question  later  on  in  the  bill. 
She  is  also  moving  at  the  same  time 
the  resolution  itself. 

I  would  suggest  that  the  matters  do 
need  to  be  taken  separately,  and  that 
the  gentlewoman  does  not  have  the 
ability  to  divide  or  bring  those  two 
questions  to  the  House.  They  are  not 
germane  to  each  other. 

The  SPEAKER  pro  tempore.  The 
Chair  understands  the  point  of  the 
gentleman  from  Permsylvania  [Mr. 
Walker].  The  Chair  has  checked  into 
it.  Under  the  rules  of  the  House  and 
the  precedents,  the  gentlewoman  from 
New  York  [Ms.  Slaughter]  as  manag- 
er of  the  resolution  has  the  right  to 
amend,  and  under  the  rules  of  the 
House  the  motion  for  the  previous 
question  is  not  divisible.  After  the  vote 
on  the  previous  question,  there  will  be 
an  opportunity  for  a  separate  vote  on 
the  amendment. 

.  PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  WALKER.  Why  under  the  rules 
of  the  House,  if  the  rules  of  the  House 
are  being  so  eloquently  applied  here, 
was  the  gentleman  from  Pennsylvania 
denied  his  right  to  table  the  amend- 
ment? 

The  SPEAKER  pro  tempore.  The 
control  of  the  rule  is  now  imder  the 
gentlewoman  from  New  York  [Ms. 
Slaughter]  and  under  rule  X  clause 
4(b)  a  dilatory  motion  which  would 
result  in  the  tabling  of  the  resolution 
is  not  in  order  at  this  point.  Those  are 
the  rules  and  precedents  of  the  House. 

After  the  vote  on  the  previous  ques- 
tion, there  could  be  a  vote  on  the 
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amendment  prior  to  a  vote  on  the  res- 
olution. 

The  gentlewoman  from  New  York 
[Ms.  Slaughter]  has  moved  the  previ- 
ous question  on  the  amendment  and 
on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  214,  nays 
209,  not  voting  9,  as  follows: 
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[Roll  No.  373] 

YEAS-214 

Ackerman 

Geren 

Pallone 

Alexander 

Gibbons 

Panetta 

Anderson 

Glickman 

Payne  (NJ) 

Andrews 

Gonzalez 

Payne  (VA) 

Annimzio 

Gordon 

Pease 

Anthony 

Gray 

Pelosi 

Aspin 

Hall  (OH) 

Penny 

AUlns 

Hamilton 

Perkins 

AuColn 

Hatcher 

Pickett 

Bates 

Hawkins 

Pickle 

Beilenson 

Hayes  (ID 

Poshard 

Berman 

Ha.ves  (LA) 

Price 

BevlU 

Hefner 

Rahall 

Bllbray 

Hertel 

Rangel 

Boggs 

Hoagland 

Richardson 

Bonlor 

Hochbrueckner 

Roe 

Borski 

Hoyer 

Rose 

Bosco 

Hughes 

Rostenkowski 

Boucher 

Johnston 

Roybal 

Boxer 

Jones  (NO 

Russo 

Brennan 

Jontz 

Sabo 

Brooks 

Kaptur 

Sangmelster 

Brown  <CA) 

Kasteruneier 

Sarpalius 

Bruce 

Kennedy 

Savage 

Bryant 

Kennelly 

Sawyer 

Bustamante 

KUdee 

Scheuer 

Byron 

Kleczka 

Schroeder 

Campbell  (CO) 

Kolter 

Schumer 

Cardin 

Kostmayer 

Serrano 

Carper 

LaFalce 

Sharp 

Can- 

Lantos 

Sikorski 

Chapman 

Lehman  (CA) 

Sisisky 

Clarke 

Lehman  (PL) 

Skaggs 

Clay 

Levin  (MI) 

Skelton 

Clement 

Levine(CA) 

Slattery 

Coleman  (TX) 

Lewis  (GA) 

Slaughter  (NY) 

Collins 

Lipinski 

Smith  (FT.) 

Conyers 

Uoyd 

Smith  (lA) 

Cooper 

Long 

Solan: 

Costello 

Lowey  (NY) 

Spratt 

Coyne 

Luken.  Thomas 

Staggers 

Crockett 

Man  ton 

StalUngs 

De  Fazio 

Markey 

Stark 

Dellums 

Martinez 

Stenholm 

Derrick 

Matsui 

Stok^ 

Dicks 

Mavroules 

Studds 

Dingell 

Mazzoli 

Swift 

Dixon 

McCloskey 

Synar 

Donnelly 

McDermott 

Tanner 

Dorgan  (ND) 

McHugh 

Tauzin 

Downey 

McMiUen  (MD) 

Torres 

Durbln 

McNulty 

Torricelll 

Dwyer 

Mfume 

Towns 

Dymally 

Miller  (CA) 

Traxler 

Dyson 

Mineta 

Unsocld 

Eckart 

Moakley 

Vento 

Edwards  (CA) 

Moody 

Visclosky 

Engel 

Morrison  (CT) 

Volkmer 

Espy 

Mrazek 

Walgren 

Evans 

Murtha 

Walker 

Fascell 

Nagle 

Waxman 

Fazio 

Natcher 

Weiss 

Feighan 

Neal  (MA) 

Wheat 

Flake 

Neal  (NO 

Whitten 

FoglietU 

Nelson 

Williams 

Ford  (MI) 

Nowak 

Wilson 

Pord(TN) 

Dakar 

Wise 

Prank 

Oberstar 

Wolpe 

Frost 

Obey 

Wyden 

Oayd06 

Ortiz 

Yates 

Gejdenson 

Owens  (NY) 

Gephardt 

Owens  (UT) 

Applegate 

Archer 

Armey 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bennett 

Bentley 

Bereuter 

Bilirakis 

Bliley 

Boehlert 

Broomfleld 

Browder 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Callahan 

Campbell  (CA) 

Chandler 

Clinger 

Coble 

Coleman  (MO) 

Combest 

Condlt 

Conte 

Coughlln 

Courter 

Cox 

Craig 

Crane 

Dannemeyer 

Darden 

Davis 

DeLay 

DeWine 

Dickinson 

Douglas 

Dreier 

Duncan 

Early 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Fawell 

Fields 

Fish 

Frenzel 

Gallegly 

Gallo 

Gekas 

Gillmor 

Oilman 

Gingrich 

Goodling 

Goss 

Gradison 

Grandy 

Grant 

Green 

Gunderson 

Hall  (TX) 

Hammerschmldt 

Hancock 

Hansen 

Harris 


NAYS-209 

Hastert 

Hefley 

Henry 

Herger 

Hiler 

HoUoway 

Hopkins 

Horton 

Houghton 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  ( G  A ) 

Kanjorski 

Kasich 

Kolbe 

Kyi 

Lagomarsino 

Lancaster 

Laughlin 

Leach  (lA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Lowery  (CA) 

Lukens.  Donald 

Machtley 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCandless 

McCollum 

McCrery 

McCurdy 

McDade 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Montgomery 

Moorhead 

Morella 

Morrison  (WA) 

Murphy 

Myers 

Nielson 

Olin 

Oxley 

Packard 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Petri 


Porter 

Pursell 

Quillen 

Ravenel 

Ray 

Regula 

Rhodes 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rogers 

Rohrabacher 

RosLehtinen 

Roth 

Roukema 

Rowland  (GA) 

Saiki 

Sax  ton 

Schaefer 

Schlff 

Schneider 

Schuette 

Schuize 

Sensenbrenner 

Shaw 

Shays 

Shumway 

Shuster 

Skeen 

Slaughter  (VA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stangeland 
Steams 
Stump 
Sundquist 
Tallon 
Tauke 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Traficant 
Upton 
Valentine 
Vander  Jagt 
Vucanovich 
Walsh 
Watkins 
Weber 
Weldon 
Whittaker 
Wolf 
Wylle 
Yatron 
Young  (AK) 
Young (FL) 


NOT  VOTING-9 


de  la  Garza 
Doman  (CA) 
Fllppo 


Guarlni 
Leath  (TX) 
Mollohan 

D  1256 


Rowland  (CT) 

Udall 

Washington 


Mr.  HALL  of  Texas  and  Mr.  WAT- 
KINS  changed  their  vote  from  "yea" 
to  "nay." 

Messrs.  CONYERS,  MARTINEZ, 
CHAPMAN.  FEIGHAN.  and 

WALKER  changed  their  vote  from 
"nay"  to  "yea." 

So  the  previous  question  was  or- 
dered. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


MOTION  OFFERED  BY  MR.  WALKER 

Mr.  WALKER.  Mr.  Speaker,  I  offer 
a  motion. 

The  SPEAKER  pro  tempore  (Mr. 
Levin  of  Michigan).  Did  the  gentle- 
man vote  on  the  prevailing  side? 

Mr.  WALKER.  I  did. 

The  SPEAKER  pro  tempore.  The 
gentleman's  motion  is  in  order. 

Mr.  WALKER.  Mr.  Speaker,  is  the 
motion  debatable? 

The  SPEAKER  pro  tempore.  The 
motion  is  not  debatable. 

The  Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Walker  moves  to  reconsider  the  vote 
by  which  the  previous  question  was  ordered 
on  the  amendment  and  House  Resolution 
473. 

The  SPEAKER  pro  tempore.  The 
question  if  on  the  motion  to  reconsid- 
er. 

MOTION  TO  TABLE  OFFERED  BY  MR.  CRAY 

Mr.  GRAY.  Mr.  Speaker,  I  offer  a 
motion  to  lay  on  the  table  the  motion 
to  reconsider. 

Mr.  WALKER.  Mr.  Speaker,  the 
motion  is  at  the  desk  in  writing? 

Mr.  GRAY.  Mr.  Speaker,  I  move  to 
lay  on  the  table  the  motion  to  recon- 
sider. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  lay  on 
the  table  the  motion  to  reconsider. 

The  Clerk  read  as  follows: 

Mr.  Gray  moves  to  lay  on  the  table  the 
motion  to  reconsider. 

PARLIAMENTARY  INQtJIRY 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  WALKER.  Mr.  Speaker,  a 
moment  ago,  when  I  moved  to  table 
the  amendment,  I  was  told  that  the  ta- 
bling motion  was  not  in  order,  because 
it  would  be  regarded  as  dilatory.  This 
particular  motion  to  table  now  is  going 
to  be  accepted  by  the  Chair  despite 
the  fact  that  it  is  in  the  same  form 
that  the  gentleman  from  Pennsylvania 
sent  a  motion  to  the  desk  a  few  min- 
utes ago? 

The  SPEAKER  pro  tempore.  This 
motion  is  directed  only  at  the  motion 
to  reconsider,  and  would  not  result  in 
the  tabling  of  the  entire  resolution. 

Mr.  WALKER.  If  I  may  make  a  fur- 
ther parliamentary  inquiry,  Mr. 
Speaker,  was  not  my  motion  to  table 
directed  only  at  the  amendment,  not 
at  the  entire  resolution  and  so,  there- 
fore, was  in  a  form  acceptable  under 
what  the  Chair  has  just  told  us? 

The  SPEAKER  pro  tempore.  The 
Chair  ruled  on  that.  Under  the  prece- 
dents it  would  have  resulted  in  the  ta- 
bling of  the  entire  resolution.  The 
motion  offered  by  the  gentleman  from 
Pennsylvania  [Mr.  Gray]  is  in  order. 

The  question  is  on  the  motion  to 
table  offered  by  the  gentleman  from 
Pennsylvania  [Mr.  Gray]. 
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The  question  was  taken;  and  the 
Speaker  pro  tempore  armounced  that 
he  was  in  doubt. 

RECORDED  VOTE 

Mr.  GRAY.  Mr.  Speaker,  I  demand  a 
recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  244,  noes 
180,  not  voting  8,  as  follows: 
[Roll  No.  374] 
AYES-244 
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Ackerman 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Aspin 

Atkins 

AuCoin 

Barnard 

Bates 

Beilenson 

Berman 

Bevill 

Bilbray 

Bon  i  or 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Browder 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Byron 

Campbell  (CO) 

Cardln 

Carper 

Carr 

Chapman 

Clarke 

Clay 

Clement 

Coleman  (TXj 

Collins 

Condit 

Conyers 

Cooper 

Costello 

Coyne 

Crockett 

Darden 

de  la  Garza 

De  Fazio 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Engel 

English 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Flake 

Foglietta 

Ford  (MI) 

Ford(TN) 

Frank 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Glickman 

Gonzalez 

Gordon 


Gray 

Hall  (OH) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Laughlin 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lipinski 

Lloyd 

Long 

Lowey  (NY) 

Luken.  Thomas 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskcy 

McCurdy 

McDermott 

McHugh 

McMillen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

Mineta 

Moakley 

Mollohan 

Montgomery 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal(MA) 

NeaKNCi 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 


Pallone 

Panetta 

Parker 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

Rangel 

Ray 

Richardson 

Roe 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Ru.sso 

Sabo 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sharp 

Sikorski 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (IA> 

Solarz 

Sprat  t 

Staggers 

Stallings 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Unsoeld 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 


Applegate 

Archer 

Armey 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bennett 

Bentley 

Bereuter 

Bilirakis 

Bliley 

Boehlert 

Broomfield 

Brown  (CO) 

Buechner 

Banning 

Burton 

Callahan 

Campbell  (CA) 

Chandler 

Clinger 

Coble 

Coleman  (MO) 

Combest 

Conte 

Coughlin 

Courier 

Cox 

Craig 

Crane 

Dannemeyer 

Davis 

DeLay 

DeWine 

Dickinson 

Dornan  (CA) 

Douglas 

Dreier 

Duncan 

Edwards  (OK) 

Emerson 

Erdreich 

Fawell 

Fields 

Fish 

Frenzel 

Gallegly 

Gallo 

Gekas 

Gillmor 

Oilman 

Gingrich 

Goodling 

Goss 

Gradison 

Grandy 

Grant 

Green 

Gunderson 


NOES— 180 

Hall  (TX) 

Hammerschmidt 

Hancock 

Hansen 

Hastert 

Hefley 

Henry 

Herger 

Hller 

Holloway 

Hopkins 

Horton 

Houghton 

Hunter 

Hyde 

Inhofe 

Ireland 

James 

Johnson  (CT) 

Kasich 

Kolbe 

Kyi 

Lagomarsino 

Leach  (lA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Light  foot 

Livingston 

Lowery  (CA) 

Lukens.  Donald 

Machtley 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCandless 

McCollum 

McCrery 

McDade 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Moorhead 

Morella 

Morrison  (WA) 

Myers 

Nielson 

Oxley 

Packard 

Parris 

Pashayan 

Paxon 

Petri 

Porter 

Purse  11 


Quillen 

Ravenel 

Regula 

Rhodes 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Saiki 

Saxton 

Schaefer 

Schiff 

Schneider 

Schuette 

Schulze 

Sensenbrenner 

Shaw- 
Shays 

Shumway 

Shuster 

Skeen 

Slaughter  (VA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Denny 
(OR) 

Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stangeland 
Stearns 
Stump 
Sundquist 
Tauke 

Thomas  (CA) 
Thomas  (WY) 
Upton 
Vander  Jagt 
Vucanovich 
Walker 
Walsh 
Weber 
Weldon 
Whittaker 
Wolf 
Wylie 
Yatron 
Young  (AK) 
Young (FL) 
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The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  222,  noes 
202,  not  voting  8,  as  follows: 

[Roll  No.  375] 


NOT  VOTING— 8 


Boggs 

Donnelly 

Flippo 


Guarini 
Kaptur 
Leath  (TX) 

D   1315 


Rowland  (CT) 
Washington 


Mr.  WATKINS  changed  his  vote 
from  "no"  to  "aye." 

So  the  motion  to  table  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Levin  of  Michigan).  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  New  York  [Ms.  Slaugh- 
ter]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeareii  to  have  it. 

RECORDED  VOTE 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Aspin 

Atkins 

AuCoin 

Bateman 

Bates 

Beilenson 

Bennett 

Berman 

Bevill 

Bilbray 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Campbell  (CA) 

Campbell  (CO) 

Cardin 

Carper 

Clay 

Clement 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Cooper 

Costello 

Coughlin 

Coyne 

Crockett 

Darden 

de  la  Garza 

DeFazio 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Downey 

Durbin 

Dwyer 

Early 

Edwards  (CA) 

Engel 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Flake 

Foglietta 

Ford  (MI) 

Ford(TN) 

Frank 

Frost 

Gejdenson 

Gephardt 


Applegate 

Archer 

Armey 

Baker 

Ballenger 

Bar-iard 

Bar.lett 

Bart  jn 

Bentley 

Beriuter 

Bilirakis 

Bliley 


AYES— 222 

Gibbons 

Gonzalez 

Gordon 

Gray 

Green 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hatcher 

Hawkins 

Hayes  (ID 

Hefner 

Henry 

Hertel 

Hoagland 

Hochbrueckner 

Hoyer 

Hubbard 

Hughes 

Jacobs 

Johnson  (CT) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kostmayer 

LaFalce 

Lantos 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lipinski 

Long 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McDermott 

McGrath 

McHugh 

McNulty 

Meyers 

Mfume 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Moody 

Morella 

Morrison  (CT) 

Mrazek 

Murtha 

Nagle 

Neal  (MA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Oberstar 

NOES-202 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Byron 

Callahan 

Carr 

Chandler 

Chapman 

Clarke 

Clinger 

Coble 


Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Rangel 

Roe 

Ros-Lehtinen 

Rose 

Roukema 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Saxton 

Scheuer 

Schneider 

Schroeder 

Schumer 

Serrano 

Shays 

Sikorski 

Sisisky 

Skaggs 

Slaughter  (NY) 

Smith  (FL) 

Smith  (VT) 

Spratt 

Stallings 

Stark 

Stokes 

Studds 

Swift 

Synar 

Tanner 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Udall 

Upton 

Valentine 

Vento 

Visclosky 

Walgren 

Walsh 

Watkins 

Waxman 

Weiss 

Wheat 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Yates 


Coml)est 

Condit 

Courter 

Cox 

Craig 

Crane 

Dannemeyer 

Davis 

DeLay 

DeWlne 

Dickinson 

Dorgan  (ND) 
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Doman  (CA) 

Douglas 

Dreier 

Duncan 

Dyson 

Eckart 

Edwards  fOK) 

Emerson 

English 

Erdreich 

Fawell 

Fields 

Pish 

Frenzel 

Gallegly 

Gallo 

Gaydos 

Gekas 

Geren 

Gillmor 

Gilman 

Gingrich 

Gllckman 

Goodling 

Goss 

Gradlson 

Grandy 

Grant 

Gunderson 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hastert 

Hayes  (LA) 

Heney 

Herger 

Hiler 

Holloway 

Hopkins 

Horton 

Houghton 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Jenkins 

Johnson  (SD) 

Kanjorski 

Kasich 

Kolbe 

Kolter 

Kyi 

Lagomarsino 


Lancaster 

Laughlin 

Leach  (lA) 

Lewis  ( C A 

Lewis  (FL) 

Lightfoot 

Livingston 

Lloyd 

Lowery  (CA) 

Lukens.  Donald 

Madigan 

Marlenee 

Martin  (ILi 

Martin  (NY) 

McCandless 

McCoUum 

McCrery 

McCurdy 

McDade 

McEwen 

McMillan  (NO 

McMillen(MD) 

Michel 

Miller  (CA) 

Miller  (OHi 

Mollohan 

Montgomery 

Moorhead 

Morrison  (WA) 

Murphy 

Myers 

Natcher 

Nielson 

Obey 

Oxley 

Packard 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Perkins 

Petri 

Quillen 

Rahall 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rogers 

Rohrabacher 
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Rostenkowski 

Roth 

Schaefer 

Schiff 

Schuette 

Schulze 

Sensenbrenner 

Sharp 

Shaw 

Shumway 

Shuster 

Skeen 

Skelton 

Slattery 

Slaughter  (VA) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 
(OR) 

Smith.  Robert 
(NH) 

Smith.  Robert 
(OR) 

Snowe 

Solomon 

Spence 

Staggers 

Stangeland 

Stearns 

Stenholm 

Stump 

Sundquist 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (WY) 

Traxler 

Unsoeld 

Vander  Jagt 

Volkmer 

Vucanovich 

Walker 

Weber 

Weldon 

Whittaker 

Whitten 

Williams 

Wylie 

Yatron 

Young  '  AK) 

Young iFL) 


NOT  VOTING-8 


Donnelly 
Dymally 
Flippo 


Guarini 
Leath  (TX) 
Rowland  (CTi 
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Solarz 
Washington 


Messrs.  OBEY,  TRAXLER, 

HARRIS,  and  WILLIAMS,  Mrs.  PAT- 
TERSON, and  Messrs.  RAY 
TAYLOR,  HUTTO,  McMILLEN  of 
Maryland,  ERDREICH,  RICHARD- 
SON, STENHOLM,  CARR,  DORGAN 
of  North  Dakota.  SKELTON,  STAG- 
GERS, SHARP,  HAYES  of  Louisiana, 
and  CLARKE  ctianged  their  vote  from 
"aye"  to  "no." 

Messrs.  MARKEY,  GONZALEZ, 
HEFNER,  LENT,  and  CAMPBELL  of 
California  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
noimced  as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Levin  of  Michigan).  The  question  is  on 
the  resolution,  as  amended. 

The   question   was   taken;   and   the 


Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  166,  nays 
258,  not  voting  8,  as  follows: 

[Roll  No.  3761 
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Ackerman 

Alexander 

Anderson 

Andrews 

Anthony 

Aspin 

Atkins 

AuCoin 

Beilenson 

Berman 

Hoggs 

Bonior 

Boucher 

Boxer 

Brennan 

Brooks 

Brown  (CA) 

Bryant 

Bustamante 

Cardin 

Carper 

Clarke 

Clay 

Clement 

Coleman  (TX) 

Collins 

Conyers 

Cooper 

Coyne 

Crockett 

de  la  Garza 

De  Fazio 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Dorgan  (ND) 

Downey 

Dwyer 

Dymally 

Ek:kart 

Edwards  (CA) 

Engel 

Espy 

Evans 

Fascell 

Fazio 

Flake 

Poglietta 

Ford  (MI) 

Ford(TN) 

Prank 

Frost 

Gejdenson 

Gephardt 


.^nnunzio 

-4pplegate 

Archer 

,\rmey 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Bennett 

Bentley 

Bereuter 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Borski 

Bosco 

Broomfield 


YEAS— 166 

Geren 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Gray 

Hall  (OH) 

Hayes  (ID 

Hertel 

Hoagland 

Hochbrueckner 

Hoyer 

Hubbard 

Hughes 

Johnston 

Jones  (NO 

Jontz 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kostmayer 

LaFalce 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lipinski 

Long 

Lowey  (NY) 

Luken.  Thomas 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McDermott 

McHugh 

McMillen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

Mineta 

Moakley 

Mollohan 

Moody 

Morrison  (CT) 

Mrazek 

Nagle 

Neal  (MA) 

Nelson 

Nowak 

Oakar 

Oberstar 

NAYS-258 
Browder 
Brown  (CO) 
Bruce 
Buechner 
Bunning 
Burton 
Byron 
Callahan 
Campbell  (CA) 
Campbell  (CO) 
Carr 

Chandler 
Chapman 
Clinger 
Coble 

Coleman  (MO) 
Combest 
Condit 
Conte 
Costello 
Coughlin 
Courter 


Obey 

Ortiz 

Owens 'NY) 

Panel  ta 

Payne (NJ) 

Pease 

Pelosi 

Perkins 

P*rice 

Rahall 

Rangel 

Roe 

Rose 

Rostenkowski 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sikorski 

Skaggs 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Solarz 

Staggers 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Torres 

Torricelli 

Towns 

Traficant 

Udall 

Unsoeld 

Vento 

Visclosky 

Walgren 

Waxman 

Weiss 

Wheat 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 


Cox 

Craig 

Crane 

Dannemeyer 

Darden 

Davis 

DeLay 

DeWine 

Dickinson 

Doman  (CA) 

Douglas 

Dreier 

Duncan 

Durbm 

Dyson 

Early 

Edwards  (OKI 

Emerson 

English 

Erdreich 

Fawell 

Feighan 


Fields 

Fish 

Frenzel 

Gallegly 

Gallo 

Gaydos 

Gekas 

Gillmor 

Gilman 

Gingrich 

Goodling 

Goss 

Gradison 

Grandy 

Grant 

Green 

Gunderson 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hiler 

Holloway 

Hopkins 

Horton 

Houghton 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (GA) 

Kanjorski 

Kaptur 

Kasich 

Kolbe 

Kolter 

Kyi 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Lehman  (CA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Lloyd 


Lowery  (CA) 

Lukens.  Donald 

Machtley 

Madigan 

Manton 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCandless 

McCoUum 

McCrery 

McCurdy 

McDade 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Montgomery 

Moorhead 

Morella 

Morrison  ( W A ) 

Murphy 

Murtha 

Myers 

Natcher 

Neal  (NO 

Nielson 

Olin 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (VA) 

Penny 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Pursell 

Quillen 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Roberts 

Robinson 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Rowland  (GA) 


Saiki 

Sangmeister 

Sarpalius 

Sax  ton 

Schaefer 

Schiff 

Schneider 

Schuette 

Schulze 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sisisky 

Skeen 

Skelton 

Slaughter  (VA) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Spratt 
Stallings 
Stangeland 
Stearns 
Stump 
Sundquist 
Tallon 
Tanner 
Tauke 
Tauzin 
Taylor 

Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Traxler 
Upton 
Valentine 
Vander  Jagt 
VolKmer 
Vucanovich 
Walker 
Walsh 
Watkins 
Weber 
Weldon 
Whittaker 
Whitten 
Wolf 
Wylie 
Yatron 
Young  (AK) 
Young (FL) 


NOT  VOTING— 8 


Donnelly 

Flippo 

Guarini 


Hawkins 
Leath  (TX) 
Ritter 


Rowland  (CT) 
Washington 
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Messrs.  TANNER,  TRAXLER, 
CAMPBELL  of  Colorado,  OWENS  of 
Utah,  and  RICHARDSON,  and  Mrs. 
PATTERSON  changed  their  vote 
from  "yea"  to  "nay." 

Mr.  MINETA  and  Mr.  McMILLEN 
of  Maryland  changed  their  vote  from 
"nay"  to  "yea." 

So  the  resolution,  as  amended,  was 
not  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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PERMISSION  FOR  COMMITTEE 
ON  ENERGY  AND  COMMERCE 
TO  SIT  DURING  5-MINUTE 
RULE  TODAY 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Commerce  be  per- 
mitted to  sit  today  during  the  time 
that  measures  are  being  considered  on 
the  floor  under  the  5-minute  rule. 
This  unanimous-consent  request  has 
been  cleared  with  the  gentleman  from 
New  York  [Mr.  Lent],  the  ranking  mi- 
nority member  of  the  committee. 

The  SPEAKER  pro  tempdre  (Mr. 
Levin  of  Michigan).  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 
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LEGISLATIVE  PROGRAM 

(Mr.  McCOLLUM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  McCOLLUM.  Mr.  Speaker,  I  ask 
for  this  time  for  the  purpose  of  inquir- 
ing of  the  majority  leader  what  the 
business  is  for  the  remainder  of  the 
day.  I  wonder  if  I  might  inquire  what 
the  plans  are  of  the  leadership  for  the 
rest  of  the  day,  now  that  this  rule  has 
been  defeated? 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

We  will  take  up  the  Small  Business 
Administration  Act,  then  the  Coastal 
Zone  Management  Act,  and  possibly 
the  Water  Resources  Act.  We  should 
complete  our  business  on  or  before  7 
o'clock  tonight. 

Mr.  McCOLLUM.  Mr.  Speaker,  if 
the  gentleman  would  continue  to  re- 
spond, I  am  curious  as  to  whether 
there  is  an  anticipated  return  by  the 
Committee  on  Rules  to  consider  the 
crime  rule  again,  or  will  we  see  that 
back  out  here  tomorrow? 

Mr.  GEPHARDT.  Mr.  Speaker,  if 
the  gentleman  will  continue  to  yield, 
that  judgment  has  not  been  made.  We 
will  give  Members  information  on  it  as 
soon  as  we  can. 

Mr.  SOLOMON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  McCOLLUM.  I  am  glad  to  yield 
to  the  gentleman  from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
would  like  to  say  to  the  majority 
leader  and  the  Members  that  there 
were  80  Democrats  who  supported  the 
defeat  of  this  rule.  I  have  been  talking 
to  many  of  them,  and  many  on  this 
side  of  the  aisle.  We  are  prepared  on 
this  side  to  go  back  to  the  Committee 
on  Rules  and  make  the  Hyde  amend- 
ment in  order,  as  well  as  the  Wylie 
amendment,  dealing  with  S&L  thieves. 
We  are  ready,  in  case  they  want  to  go 
back  this  afternoon. 


Mr.  GEPHARDT.  Mr.  Speaker,  I 
thank  the  gentleman. 

Mr.  McCOLLUM.  Mr.  Speaker,  re- 
claiming my  time,  I  believe  the  gentle- 
man from  Missouri  [Mr.  Gephardt] 
has  explained  what  the  order  for  the 
rest  of  the  day  is.  We  hope  the  Com- 
mittee on  Rules  can  return  and  that 
we  can  see  this  crime  bill  out.  As  the 
leadership  of  both  sides  knows,  it  is 
very  important  for  us  to  dispense  with 
this  before  the  year  is  out,  and  time  is 
very  short.  We  certainly  hope  that  is 
being  taken  into  consideration  over 
there. 
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SMALL  BUSINESS  REAUTHORIZA- 
TION AND  AMENDMENTS  ACT 
OF  1990 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  466  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  4793. 

□  1355 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  4793)  to  amend  the  Small  Busi- 
ness Act  and  the  Small  Business  In- 
vestment Act  of  1958,  and  for  other 
purposes,  with  Mr.  Glickman  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
New  York  [Mr.  LaFalce]  will  be  recog- 
nized for  30  minutes  and  the  gentle- 
man from  Florida  [Mr.  Ireland]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  LaFalce]. 

Mr.  LaFALCE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  LaFALCE.  Mr.  Chairman,  I  rise 
in  strong  support  of  H.R.  4793,  the 
Small  Business  Reauthorization  and 
Amendments  Act  of  1990. 

Title  I  specifies  the  program  levels 
and  provides  authorizations  for  appro- 
priations to  support  these  programs 
for  fiscal  year  1991  and  the  three  sub- 
sequent fiscal  years,  1992,  1993,  and 
1994.  It  also  makes  changes  in  existing 
programs,  implement  pilot  programs, 
and  requires  certain  studies  and  re- 
ports. 

Title  II  authorizes  the  prepayment 
of  debentures  or  bonds  issued  by  certi- 
fied development  companies,  by  regu- 
lar small  business  investment  compa- 
nies, and  by  specialized  small  business 
investment  companies. 

Finally  title  III  provides  additional 
assistance  to  small  businesses  located 
in  rural  areas. 

The  Small  Business  Administration 
or  SBA  is  the  primary  Federal  agency 


providing  assistance  to  the  Nation's  18 
million  small  businesses.  It  guarantees 
commercial  loaris  made  by  banks  and 
other  financial  institutions  to  quali- 
fied small  concerns  unable  to  obtain 
credit  on  their  own;  it  makes  a  limited 
amount  of  direct  business  loans  only 
to  certain  designated  groups,  including 
businesses  located  in  area  of  high  un- 
employment or  owned  by  Vietnam-era 
or  disabled  veterans,  handicapped  indi- 
viduals and  organizations  employing 
the  handicapped,  and  to  minority 
firms  which  are  eligible  for  8(a)  or  mi- 
nority development  contract  assist- 
ance, and  it  provides  direct  loans  to 
victims  of  natural  and  other  disasters 
to  help  them  repair  or  replace  proper- 
ty which  was  damaged  or  destroyed  in 
a  disaster. 

SBA  also  licenses  and  regulates 
small  business  investment  companies, 
privately  owned  and  operated  compa- 
nies which  are  a  source  of  equity  and 
venture  capital  assistance  for  small 
concerns;  it  guarantees  surety  bonds 
for  small  contractors,  thereby  permit- 
ting them  to  bid  on  Government  con- 
tracts and  many  private  contracts 
which  require  surety  bonds  or  essen- 
tially insurance  against  nonperform- 
ance. In  addition.  SBA  provides  man- 
agement and  technical  assistance  to 
small  concerns,  provides  procurement 
assistance  to  small  concerns  in  buying 
from  and  selling  to  the  Federal  Gov- 
ernment, and  promotes  the  develop- 
ment of  minority  small  business. 

Mr.  Chairman,  title  I  sets  out  the 
loan  and  surety  bond  guarantee  levels 
authorized  for  each  of  fiscal  years 
1991  through  1994  and  authorizes  the 
appropriation  of  such  amounts  as  are 
necessary  to  support  them.  Basically, 
we  have  continued  the  1990  levels  in 
each  of  the  next  4  years  with  increases 
of  about  5  percent  each  year  to  cover 
inflation. 

More  specifically,  these  program 
levels  include:  Direct  loans  for  handi- 
capped of  $19  million,  $20  million.  $21 
million,  and  $22  million  in  each  of 
these  years,  respectively;  direct  loans 
for  economic  opportunity  of  $24  mil- 
lion. $25  million.  $26  million,  and  $27 
million  in  each  of  these  years,  respec- 
tively; direct  loans  for  Vietnam-era 
and  disabled  veterans  of  $19  million. 
$20  million.  $21  million,  and  $22  mil- 
lion in  each  of  these  years,  respective- 
ly; and  direct  loans  for  8(a)  contrac- 
tors of  $10  million  in  1991  and  1992, 
$11  million  in  1993.  and  $12  million  in 
1994. 

Mr.  Chairman,  I  want  to  point  out 
that  I  am  very  supportive  of  these 
direct  loan  programs.  The  administra- 
tion wants  to  do  away  with  them  but 
an  overwhelming  majority  of  the 
Small  Business  Committee,  on  a  bipar- 
tisan basis,  does  not  want  to  complete- 
ly eliminate  them.  They  are  the  only 
lifeline  of  financial  aid  to  these  com- 
panies. To  even  apply  for  a  direct  loan. 
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an  applicant  must  not  only  be  in  one 
of  the  four  specific  categories,  but  he 
or  she  must  document  that  no  other 
loan  money  is  available. 

The  primary  financial  program  at 
SBA  today  is  one  under  which  the 
agency  agrees  to  guarantee  between  70 
and  90  percent  of  losses  sustained  by  a 
financial  institution  on  a  loan  to  a 
small  business  concern.  This  is  the  so- 
called  7(a)  program,  a  reference  to  the 
appropriate  section  of  the  Small  Busi- 
ness Act. 

The  bill  authorizes  $3.55  million  in 
fiscal  year  1991.  $3,903  billion  in  1992, 
$4,098  billion  in  1993,  and  $4,303  bil- 
lion in  1994  for  this  program. 

I  want  to  point  out  that  this  is  one 
of  the  most  successful  programs  ad- 
ministered by  any  Federal  agency.  It  is 
financed  initially  by  private  sector  fi- 
nancial institutions  which,  in  turn,  fre- 
quently sell  the  loan  to  private  inves- 
tors. This  releases  their  capital  and 
provides  more  money  so  that  those 
lenders  can  loan  additional  funds  to 
local  small  businesses. 

Last  year,  however,  the  Securities 
and  Exchange  Commission  or  SEC 
took  informal  action  to  express  to  the 
accoimting  profession  the  SEC's  desire 
to  change  the  accounting  treatment 
for  the  sales  proceeds  on  these  loans. 
This  proposal  has  caused  considerable 
concern  among  leaders,  and  unless  any 
change  is  appropriately  structured 
could  severely  erode  lender  participa- 
tion in  this  loan  program. 

With  active  participation  by  lenders, 
the  7(a)  guarantee  program  provides 
an  important  source  of  long-term  fi- 
nancing for  the  small  business  commu- 
nity. It  is  in  the  best  interest  of  small 
business  and  economic  development 
that  lenders  should  be  encouraged  to 
participate.  We  understand  that  SBA 
has  been  considering  a  number  of  pos- 
sible solutions  to  this  problem,  howev- 
er, a  timely  resolution  is  critical  to 
many  lenders  and  the  small  businesses 
they  serve. 

The  Administrator  of  the  SBA.  in 
close  consultation  with  the  SEC  and 
the  Department  of  the  Treasury,  is 
strongly  urged  to  move  expeditiously 
to  determine  appropriate  actions  to  re- 
solve the  problem  raised  by  any 
change  in  accounting  treatment, 
thereby  encouraging  lenders  to  contin- 
ue their  involvement  in  this  important 
program. 

Other  program  authorizations  in- 
clude: 

Debenture  guarantees  to  develop- 
ment companies— under  a  program  I 
authored  in  1980  to  help  urban  revital- 
ization— of  $520  million,  $546  million, 
$573  million,  and  $602  million  in  each 
of  these  4  years,  respectively; 

Direct  purchases  of  stock  from  spe- 
cialized or  minority  enterprise  small 
business  investment  companies  of  $19 
million,  $20  million,  $21  million,  and 
$22  million,  respectively; 
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Debenture  guarantees  for  small  busi- 
ness investment  companies  and  special 
small  business  investment  companies 
of  $200  million,  $210  million,  $221  mil- 
lion, and  $232  million,  respectively; 

Surety  bond  guarantees  of  $1.8  bil- 
lion, $1.89  billion,  $1,985  billion,  and 
$2,084  billion,  respectively; 

Disaster  loans  for  victims  of  natural 
disasters  as  needed;  this  is  the  pro- 
gram which  loaned  slightly  over  $1  bil- 
lion to  homeowners  and  businesses  to 
help  them  repair  damage  caused  by 
Hurricane  Hugo  and  the  California 
earthquake;  and 

Salaries  and  expenses  in  such 
amounts  as  are  needed  to  carry  out 
the  Small  Business  Act  and  the  Small 
Business  Investment  Act.  These  are 
now  running  about  $300  million  per 
year. 

Second,  it  would  increase  the  nation- 
al program  level  for  the  Small  Busi- 
ness Development  Center  Program  to 
$70  million— now  $65  million— and 
repeal  the  1991  sunset.  The  manage- 
ment assistance  partnership  program 
is  very  successful  and  exists  in  all  but 
one  State. 

Third,  it  would  authorize  SBA  to 
make  grants  for  tree  planting  by  small 
businesses.  This  is  a  program  proposed 
by  Representative  Neal  Smith  and  is 
compatible  with  an  initiative  of  Presi- 
dent Bush. 

Fourth,  it  would  extend  until  Octo- 
ber 1,  1994,— now  October  1,  1990— the 
authority  of  the  Small  Business  Ad- 
ministration to  provide  jointly  spon- 
sored training  for  small  firms  in  coop- 
eration with  profitmaking  enterprises. 
This  has  been  a  somewhat  contro- 
versial program  in  the  past  as  it  fre- 
quently operated  without  the  agency 
imposing  adequate  controls.  Although 
the  SBA  has  tightened  controls,  I  still 
have  concerns  about  it;  but  budget 
constraints  almost  dictate  that  we  rely 
increasingly  upon  firms  to  shoulder 
part  of  the  cost  of  providing  training 
to  small  firms. 

Fifth,  it  would  make  the  position  of 
Deputy  Administrator  of  the  Small 
Business  Administration  a  Presidential 
appointee,  subject  to  Senate  confirma- 
tion. This  would  be  applicable  to 
future  appointees  and  would  not 
affect  the  current  Deputy. 

I  believe  that  this  provision  is  long 
overdue  and  I  know  of  no  other  Feder- 
al agency  of  the  size  of  SBA  whose 
second  tier  or  No.  2  official  is  not  so 
appointed. 

Sixth,  it  would  require  that  if  an 
agency  groups  together  into  a  big  pro- 
curement requirement  smaller,  indi- 
vidual contracts  now  being  performed 
by  small  business,  it  must  notify  its 
procurements  center  representative— 
whose  function  is  to  promote  small 
business  contracting— of  the  change 
and  its  reasons  therefor.  This  will  give 
the  procurement  center  respresenta- 
tive  or  PCR  an  opportunity  to  propose 
an  alternative  to  increase  small  busi- 
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ness  prime  contracting  opportunities 
rather  than  placing  them  in  such  large 
packages  that  small  business  is  pre- 
cluded from  bidding. 

Seventh,  it  would  authorize  develop- 
ment company  financing  of  up  to  $1 
million  in  lieu  of  the  general  limit  of 
$750,000  for  development  company 
projects  which  carry  out  public  policy 
goals  such  as  business  district  revital- 
ization,  expansion  of  exports,  expan- 
sion of  minority  small  business,  rural 
development,  enhanced  economic  com- 
petition, or  business  restructuring  aris- 
ing from  federally  mandated  stand- 
ards or  policies  affecting  the  environ- 
ment or  the  safety  and  health  of  em- 
ployees. In  addition,  these  categories 
would  be  exempt  from  the  specific 
jobs  creation  or  preservation  tests,  as 
long  as  the  overall  portfolio  of  the  de- 
velopment company  met  the  test. 

I  believe  that  this  program  is  one  of 
SBA's  most  successful  financial  assist- 
ance ones.  It  provides  long-term,  rea- 
sonable cost  money  for  bricks  and 
mortar,  particularly  in  areas  in  need  of 
revitalization.  Inherently,  it  also  cre- 
ates jobs,  and  I  am  pleased  to  note, 
very  successfully. 

This  program  originated  from  legis- 
lation I  sponsored  in  1980.  Today,  it 
represents  a  major  financial  partner- 
ship program  with  financial  institu- 
tions and  private  investors,  with  the 
latter  being  attracted  by  SBA's  guar- 
antee. 

Since  the  program's  inception  in 
1981,  this  program  has  provided  over 
11,000  loans  for  almost  $2^  billion, 
and  in  addition,  lenders  have  provided 
more  than  an  equal  amount  of  unguar- 
anteed bank  funds  to  complete  the 
entire  project. 

Eighth,  it  would  increase  the  maxi- 
mum term  of  an  export  revolving  line 
of  credit  to  3  years— now  18  months— 
and  clarify  that  the  loan  proceeds  may 
be  used  to  finance  exports  on  a  tempo- 
rary basis.  This  provision  should  have 
been  enacted  2  years  ago  except  that 
SBA  then  opposed  it.  Now,  however, 
they  advocate  this  change  which  will 
help  exporters. 

Ninth,  it  would  make  a  concern  or  a 
subsidiary  owned  by  an  Indian  tribe  el- 
igible to  receive  (8)(a)  contracts.  These 
are  contracts  from  Federal  depart- 
ments and  agencies  which  SBA  essen- 
tially subcontracts  to  disadvantaged 
firms. 

The  bill  also  would  prohibit  SBA 
from  determining  that  a  business  or 
subsidiary  owned  by  an  Indian  tribe  is 
not  small  solely  because  it  has  a  work- 
ing relationship  with  the  tribe  or  one 
of  its  other  businesses  or  subsidiaries 
unless  SBA  determines  that  the  rela- 
tionship gives  the  concern  a  substan- 
tial competitive  advantage;  and  it 
would  extend  until  September  30, 
1995,  SBA  authority  to  award  (8)(a) 
contracts  to  a  joint  venture  involving 
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an  Indian  tribe  providing  the  tribe 
meets  other  specified  criteria. 

Tenth,  it  would  direct  SBA  to  con- 
duct two  studies.  One  would  be  a  study 
of  the  feasibility  of  establishing  a  busi- 
ness cooperation  system  similar  to  the 
business  cooperation  network  devel- 
oped by  the  European  Economic  Com- 
munity, and  the  other  would  be  a 
study  of  the  impact  of  electronic  data 
interchange  technology  on  small  busi- 
ness concerns. 

Title  II  would  authorize  the  prepay- 
ment of  debentures  owned  by  the  Fed- 
eral Financing  Bank  which  were 
issued  by  certified  development  com- 
panies or  small  business  investment 
companies  and  the  prepayment  of  de- 
bentures issued  by  special  small  busi- 
ness investment  companies  which  SBA 
holds. 

This  provision  overrides  require- 
ments imposed  by  the  Government 
which  imposes  outrageous  prepayment 
penalties  on  small  businesses  which 
participate  in  these  programs. 

For  example,  a  California  small  busi- 
ness participated  in  the  CDC  or  devel- 
opment company  program  in  1982  and 
borrowed  $500,000  for  25  years  at  an 
interest  rate  of  14.6  percent.  In  order 
to  prepay  that  loan,  the  Federal  Fi- 
nancing Bank  required  payment  of  a 
penalty  of  $202,000  or  43  percent  of 
the  balance  outstanding  at  the  time  of 
prepayment. 

Another  small  business  participated 
in  this  program  in  1982  and  borrowed 
$415,000  for  20  years  at  15  percent  in- 
terest. The  loan  is  now  paid  down  to 
slightly  more  than  $370,000  and  yet 
SBA  has  computed  the  prepayment 
penalty  at  an  additional  $108,000.  This 
amounts  to  a  penalty  of  29  percent. 

I  certainly  am  not  advocating  that 
these  small  businesses  be  permitted  to 
walk  away  from  their  obligations;  a 
reasonable  prepayment  penalty  should 
be  imposed. 

The  private  sector  today  purchases 
the  financings  previously  held  by  the 
Federal  Financing  Bank  through  the 
CDC  Program.  The  program  serves 
the  same  purposes,  and  the  debentures 
are  still  guaranteed  by  SBA,  but  the 
difference  is  that  these  loans  or  deben- 
tures are  sold  to  private  investors 
rather  than  to  the  Federal  Financing 
Bank.  Each  of  these  loans  or  deben- 
tures carries  a  provision  to  permit  pre- 
payment, upon  the  payment  of  a  rea- 
sonable penalty.  The  penalty,  if  the 
loan  is  prepaid  within  1  year  from  the 
date  of  issuance,  is  the  equivalent  of  1 
year's  interest.  Should  it  be  prepaid  in 
later  years,  the  amount  of  the  penalty 
goes  down  and  is  completely  eliminat- 
ed if  the  remaining  life  of  the  loan  is 
less  than  one-half. 

Based  on  this  concept,  the  bill  would 
require  the  issuer  to  pay  a  penalty 
equal  to  a  maximum  of  1  year's  inter- 
est under  a  formula  which  takes  into 
account  the  number  of  years  of  the 
loan's  term  which  have  elapsed. 
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Proceeds  of  new  guaranteed  deben- 
tures could  be  used  to  prepay  the  ex- 
isting debentures. 

I  want  to  point  out  that  last  week 
the  administration  told  the  Rules 
Committee  that  the  Treasury  Depart- 
ment would  recommend  a  veto  of  the 
bill  unless  title  II  was  removed.  This 
occurred  after  we  held  hearings  and 
considered  the  bill  and  subsequent  to 
SBA  testimony  that  the  administra- 
tion had  no  position  on  this  provision. 
I  think  that  the  existing  Federal  Fi- 
nancing Bank  practice  is  an  insult  to 
the  small  business  community.  How 
can  we  justify  telling  small  business 
borrowers  that  not  only  must  they 
repay  the  principal  but  must  also  pay 
prepayment  penalties  which  are  the 
equivalent  of  30  or  40  or  50  percent  of 
the  principal  while  at  the  same  time 
the  administration  is  requesting  that 
we  completely  write-off  or  forgive  even 
the  principal— not  just  the  interest  but 
also  the  principal— in  millions  of  dol- 
lars owed  to  the  United  States  by  for- 
eign governments? 

The  major  provisions  of  title  III  of 
the  bill  provide  additional  assistance 
to  small  businesses  in  rural  areas. 

It  would  establish  in  SBA  an  Office 
of  Rural  Affairs.  This  office  would: 
First,  strive  to  achieve  for  small  busi- 
ness concerns  located  in  rural  areas  an 
equitable  distribution  of  SBA  financial 
assistance;  second,  to  the  extent  prac- 
ticable, compile  statistics  on  rural 
areas;  third,  provide  information  on 
the  assistance  available  to  rural  small 
business  concerns  through  SBA  and 
other  Federal  departments  and  agen- 
cies; and  fourth,  provide  information 
on  programs  administered  by  private 
organizations,  educational  institutions, 
and  Federal,  State,  and  local  govern- 
ments which  improve  the  economic 
opportunities  of  rural  citizens. 

Second,  it  would  establish  a  new  pro- 
gram to  provide  guaranteed  loans  to 
rural  economic  development  entities  to 
be  used  to  establish  rural  small  busi- 
ness incubators.  Ten  million  would  be 
authorized  for  this  program  in  each  of 
fiscal  years  1991  through  1993. 

Third,  it  would  establish  a  new  pro- 
gram to  provide  grants  to  rural  eco- 
nomic development  entities  and  to 
rural  certified  development  companies 
for  projects  and  studies  designed  to 
assist  small  business  concerns  in  rural 
areas  in  marketing  their  products  and 
services.  Grant  applicants  would  be  re- 
quired to  provide  matching  funds.  The 
amount  of  the  annual  grants  would  be 
$3  million  in  fiscal  year  1991,  $2  mil- 
lion in  fiscal  year  1992,  and  $1  million 
in  fiscal  year  1993. 

Fourth,  it  would  authorize  a  new 
program  to  provide  grants  to  rural  eco- 
nomic development  entities  to  assist  in 
funding  marketing  studies  and  other 
projects  to  promote  the  growth  of 
small  business  concerns  in  rural  areas 
by  increasing  tourism  in  such  areas. 
Grant  applicants  would  be  required  to 
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provide  matching  funds.  The  authori- 
zation for  these  grants  would  be  $3 
million  in  fiscal  year  1991,  $2  million 
in  fiscal  year  1992,  and  $1  million  in 
fiscal  year  1993. 

Applicants  for  either  marketing 
grants  or  tourism  grants  would  be  re- 
quired to  provide  matching  funds  from 
non-Federal  sources  to  be  spent  for 
the  same  purpose  as  the  SBA  grant. 
The  amount  of  the  matching  funds  re- 
quired would  be  not  less  than  33  per- 
cent nor  more  than  100  percent  and 
would  be  determined  by  a  ratio  com- 
paring the  average  per  capita  income 
in  the  rural  area  to  be  served  by  the 
applicant  to  the  average  per  capita 
income  of  the  United  States. 

Fifth,  it  would  require  small  busi- 
ness development  centers  to  assist 
rural  small  businesses  in  exporting 
and  in  increasing  domestic  business. 

Sixth,  it  would  require  the  adminis- 
tration to  compile  and  distribute  a 
catalog  of  Federal  programs  which 
offer  assistance  to  small  businesses  in 
rural  areas  and  that  the  annual  report 
on  small  business  contain  statistics  as 
to  urban,  suburban,  and  rural  areas,  to 
the  extent  practicable. 

Finally,  it  would  authorize  the  for- 
mation of  certified  development  com- 
panies in  rural  areas  with  jointly  con- 
tracted staff  and  with  fewer  share- 
holders and  a  smaller  board  of  direc- 
tors than  is  required  for  development 
companies  which  are  not  operating  in 
rural  areas.  This,  I  believe,  will  facili- 
tate the  formation  of  CDC's  in  rural 
areas  by  reflecting  the  impact  of  lower 
population. 

Mr.  Chairman,  I  believe  that  this  is 
a  good  bill.  It  was  approved  by  the 
committee  on  a  bipartisan  basis  and 
deserves  the  support  of  all  the  Mem- 
bers of  the  House.  I  urge  its  passage 
and  I  reserve  the  balance  of  my  time. 
Mr.  IRELAND.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  this  legislation  is  a 
fairly  positive  approach  to  the  con- 
cerns of  the  small  business  communi- 
ty. In  particular  this  afternoon  I 
would  like  to  address  two  sections  of 
the  bill  that  I  worked  on  with  three  of 
my  distinguished  colleagues,  the  gen- 
tleman from  Virginia  [Mr.  Sisisky], 
the  gentleman  from  Missouri  [Mr. 
Skelton],  aund  the  gentleman  from 
California  [Mr.  Torres]. 

D  1400 

Section  119  of  the  legislation  directs 
the  Small  Business  Administration  to 
conduct  a  study  of  the  feasibility  of  es- 
tablishing a  business  cooperation 
system  similar  to  the  business  coopera- 
tion network  developed  by  the  Europe- 
an Economic  Community.  At  the 
behest  of  the  small  business  interests 
in  the  European  Community,  the  com- 
munity established  a  business  coopera- 
tion network.  This  network  in  Europe 
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allows  businessmen  and  women  to  find 
both  joint  venture  partners  and  poten- 
tial customers  from  all  of  the  existing 
businesses  in  the  12  nations  participat- 
ing. 

Our  Nation  has  no  similar  system. 
As  a  result,  our  small  businesses  are 
unable  to  participate  in  the  European 
Economic  Community  network  be- 
cause we  do  not  offer  a  compatible 
system  to  European  businesses. 

This  certainly  does  not  bode  well  for 
1992  when  the  European  Community 
comes  together  and  our  small  busi- 
nesses are  called  upon  to  compete.  The 
solution  in  this  measure  today  will  go 
a  long  way  toward  bringing  a  competi- 
tive position  to  our  small  businesses. 

The  second  initiative  I  joined  with 
my  colleagues  was  on  section  120.  This 
section  directs  the  SBA  to  conduct  a 
study  of  the  impact  of  electronic  data 
interchange  technology  on  small  busi- 
ness concerns.  At  the  present  time, 
both  the  Federal  Government  and 
many  large  American  corporations  and 
multinationals  have  begun  to  switch 
to  electronic  data  interchange  technol- 
ogy. Within  a  few  years,  any  small 
business  which  wishes  to  deal  with  the 
government  or  any  of  its  businesses 
must  be  switched  into  this  electronic 
data  base  or  else  they  are  not  only  out 
of  luck,  but  out  of  business  as  well. 

Information  on  this  is  severely  limit- 
ed and  basically  has  not  reached  the 
Nation's  small  business  community. 
Again,  it  is  an  area  on  which  we  must 
act. 

Mr.  Chairman,  there  are  one  or  two 
troubling  matters  in  this  bill,  some  of 
which  we  discussed  in  our  committee. 

Principally,  section  104  of  the  bill 
concerns  natural  resources  develop- 
ment, and  the  authorization  of  $180 
million  for  small  businesses  to  plant 
trees.  This  is  an  initiative  that  I  find 
hard  to  justify  in  light  of  our  present 
budget  condition  and  in  light  of  the 
fact  that  it  is  an  initiative  that  should 
be  addressed  more  appropriately  by 
the  Department  of  Agriculture  in  our 
agricultural  authorization.  For  that 
reason,  when  the  time  comes,  I  will  be 
offering  an  amendment  to  make  a 
change  in  that  regard. 

I  would  also  point  out,  Mr.  Chair- 
man, that  the  administration  has  some 
difficulty  with  a  couple  of  other  sec- 
tions of  the  bill,  one  on  which  I  will 
offer  an  amendment,  that  being  in 
specific  terms  title  II  of  the  bill  which 
permits  certain  SBA  borrowers  to 
prepay  their  borrowings  from  the  Fed- 
eral finance  bank  at  substantially  re- 
duced premiums,  and  then  to  finance 
up  to  $150  million  per  year  of  such 
prepayments  with  new  loans  fully 
guaranteed  by  the  govenmient.  The 
effect  of  title  II  then,  Mr.  Chairman, 
is  that  existing  borrowers,  as  rates  go 
down,  may  ratchet  their  rates  and 
terms  down  as  economic  conditions 
prevail,  but  the  Federal  Government 
is  in  no  way  able  to  address  increases 
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in  interest  rates  when  the  economy 
goes  the  other  way.  It  indeed  turns 
Uncle  Sam  into  Uncle  Sucker.  As  I 
said,  I  will  be  offering  an  amendment 
later  to  remedy  that  position. 

I  must  point  out  that  the  adminis- 
tration opposes  the  bill  based  upon 
the  fact  that  it  is  considerably  over 
the  President's  program  levels,  and  for 
that  reason  deserves  the  consideration 
of  my  colleagues. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  LaFALCE.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Skelton],  the  distinguished 
chairman  of  the  Subcommittee  on 
Procurement,  Tourism,  and  Rural  De- 
velopment. 

Mr.  SKELTON.  Mr.  Chairman,  I 
thank  the  gentleman  from  New  York 
for  yielding  time  to  me  and  commend 
him  on  this  bill  and  the  work  that  has 
gone  into  it.  There  were  a  great 
number  of  hearings  not  just  this  year 
but  in  previous  years,  and  a  lot  of 
thought  and  effort  on  the  gentleman's 
behalf  and  the  committee's  behalf  has 
gone  into  it. 

Mr.  Chairman,  I  would  like  to  ad- 
dress my  remarks  this  afternoon  to 
the  third  part  of  this  small  business 
reauthorization  bill.  It  deals  with  rural 
marketing  and  rural  tourism  grants, 
and  I  think  it  is  very  important  that 
we  take  a  look  at  this. 

As  the  gentleman  knows,  I  am  chair- 
man of  the  subcommittee  that  deals 
with  tourism  and  deals  with  rural  de- 
velopment of  small  business.  Over  the 
years,  including  this  year,  we  have  had 
hearings  dealing  with  how  rural  Amer- 
ica has  not  kept  pace  because  of  vari- 
ous programs  sponsored  by  the  Feder- 
al Government,  and  I  think  this  bill, 
particularly  section  4,  is  a  great  step  in 
the  right  direction  because  it  does  give 
us  a  better  marketing  situation  and  a 
better  tourism  situation  regarding  the 
rural  and  small  business  part  of  our 
country. 

This  measure  establishes  a  new  pro- 
gram. This  new  program  provides  mar- 
keting grants  to  rural  economic  devel- 
opment companies  and  certified  devel- 
opment companies  for  projects  and 
studies  designed  to  aid  small  business- 
es in  rural  areas  in  marketing  their 
products  and  services.  It  is  a  fact  that 
whether  we  speak  of  banks,  or  we 
speak  of  other  Federal  institutions 
that  look  at  and  provide  economic  as- 
sistance, rural  America  has  not  fared 
well.  I  think  this  is  a  step  that  causes 
the  Federal  Government  to  take  a 
look  in  the  right  direction  regarding 
rural  economic  development. 

I  would  like  to  also  mention  that 
this  measure  authorizes  a  new  tourism 
grant  program  for  rural  economic  de- 
velopment entities  to  aid  in  marketing 
studies  and  other  projects  to  promote 
the  growth  of  small  business  in  rural 
areas  by  increasing  tourism.  Mr. 
Chairman,   people   from   other  coun- 


tries or  many  here  in  our  own  country 
will  go  to  New  York  City,  go  to  Disney- 
land and  to  San  Francisco  and  they 
think  they  have  seen  America  when  in 
truth,  in  fact,  there  is  a  great  body  of 
rich  heritage,  wonderful  tourism, 
whether  it  be  beautiful  parks,  lakes, 
mountains,  or  small  towns  that  have 
played  a  great  part  in  furthering  of 
the  westward  movement  that  has 
made  our  country  what  it  is  today.  All 
of  these  are  being  bypassed,  and  this 
third  item  in  the  small  business  reau- 
thorization bill,  authorizing  this  new 
tourism  grant  program  for  rural  eco- 
nomic entities,  makes  a  giant  step 
toward  putting  us  on  a  par  and  allow- 
ing us  to  tell  the  world,  whether  it  be 
this  country,  a  neighboring  state  or 
people  in  other  countries  about  this 
and  about  the  tourism  possibilities 
that  we  have. 

As  Members  may  know,  we  started 
this  session  of  Congress  with  the 
intent  of  helpiing  rural  America  to  get 
back  on  its  feet.  The  rural  small  busi- 
ness development  section  of  the  farm 
bill  was  stripped,  leaving  very  few  pro- 
grams aimed  at  helping  small  business- 
es. I  think  the  program  included  in  the 
bill  for  incubators,  for  planning  and 
assistance,  for  an  Office  of  Rural  Af- 
fairs which  would  act  as  a  touch  point 
and  a  clearinghouse  related  to  infor- 
mation regarding  rural  small  business 
development  is  a  positive  step.  But 
this  title  III  provides  for  expanded 
duties  for  small  business  development 
centers  to  assist  in  the  rural  areas,  for 
rural  small  businesses,  incubators  and 
for  other  programs  targeted  to  provide 
assistance  to  small  businesses. 

I  was  also  pleased  to  see  that  we 
have  added  some  assistance  aimed  spe- 
cifically at  helping  rural  communities 
develop  their  tourism  potential.  I  have 
spoken  of  that.  It  is  not  a  small  thing. 
Mr.  Chairman,  I  think  that  we 
should  discuss  and  take  a  look  at  this, 
at  these  rural  tourism  grants,  and  I 
applaud  the  committee  on  including 
section  307  concerning  rural  tourism. 
This  section  enables  the  administrator 
to  make  grants  to  rural  economic  de- 
velopment entities  to  assist  in  the 
funding,  marketing  studies  and  other 
projects  designed  to  promote  the 
growth  of  small  business  concerns  in 
rural  areas  by  increased  tourism. 

Come  with  me  to  the  Lake  of  the 
Ozarks.  What  type  of  businesses  will 
you  see?  You  will  see  small  businesses. 
Come  with  me  to  my  hometown  of 
Lexington,  Missouri,  one  of  the  small 
towns  that  has  added  to  the  historical 
culture  of  our  country,  and  you  will 
see  surrounding  the  square,  small  busi- 
nesses. That  is  what  this  bill  is  all 
about,  and  that  is  what  this  section  is 
all  about  concerning  rural  tourism. 

I  think  it  is  a  major  step  in  the  right 
direction.  I  endorse  this  bill  and  I  urge 
its  passage. 


UMI 
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Mr.  IRELAND.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Upton]. 

Mr.  UPTON.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  reauthorization 
of  the  Small  Business  Administration. 
In  particular,  let  me  draw  your  atten- 
tion to  the  third  section  of  the  reau- 
thorization, titled  "The  Rural  Small 
Business  Enhancement  Act  of  1990."  I 
strongly  believe  that  title  III  goes  a 
long  way  toward  recognizing  the  small 
business  needs  of  rural  America. 

I  represent  a  rural  district  in  south- 
western Michigan,  and  have  been  con- 
cerned about  rural  development  for 
quite  some  time.  I  am  pleased  that 
Congress  seems  to  be  increasingly  ex- 
amining the  problems  that  exist  in 
rural  America. 

Statistics  and  indicators  about  rural 
America  are  clear:  The  economic 
health  and  viability  of  rural  areas  is 
falling  farther  and  farther  behind 
that  of  urban  areas. 

In  light  of  these  recent  trends,  our 
goal  must  be  to  maintain  and  improve 
the  quality  of  rural  life.  The  United 
States  historically  has  had  a  vibrant 
heartland,  and  we  must  do  all  we  can 
to  preserve  this  heritage.  Diversifica- 
tion of  the  rural  agricultural  econo- 
my—as well  as  diversification  of  rural 
businesses  and  industries  in  noncycli- 
cal  or  anticyclical  fields— are  key  to  re- 
vitalizing of  rural  areas. 

I  have  advocated  a  comprehensive 
approach  to  addressing  these  pro- 
grams. I  have  urged  Members  of  Con- 
gress representing  rural  areas  and 
committees  of  the  Congress  to  exam- 
ine the  programs  under  their  jurisdic- 
tions to  determine  whether  discrimina- 
tion against  rural  areas  occurs  in  Fed- 
eral funding.  Indeed,  there  is  much 
evidence  to  suggest  that  Federal  funds 
just  do  not  reach  rural  areas. 

The  inclusion  of  measures  in  this  re- 
authorization bill  to  ensure  that  the 
Small  Business  Administration  is  at- 
tentive to  the  needs  of  rural  America 
indicates  a  growing  consensus  in  Con- 
gress that  now  is  the  time  for  action  to 
help  rural  America  prepare  for  the 
1990's  and  the  next  century. 

I  fully  support  title  Ill's  efforts  to 
assist  rural  development  entities  in 
promoting  rural  tourism,  business 
marketing,  and  business  incubators.  I 
also  support  establishing  an  SBA 
Office  of  Rural  Affairs;  it  is  my  hope 
that  such  an  office  will  take  an  active 
advocacy  role  on  behalf  of  rural  busi- 
nesses. 

This  bill  complements  the  work,  ear- 
lier in  this  Congress,  of  both  the 
House  Agriculture  Committee  and  the 
full  House  membership,  which  ap- 
proved sweeping  rural  development 
legislation  affecting  the  Department 
of  Agriculture's  programs.  It  is  my 
hope  that  the  rest  of  the  committees 
of  the  House  will  join  the  Agriculture 
and  Small  Business  Committees  to  ex- 


amine how  the  needs  of  rural  America 
could  be  better  addressed.  With  this 
comprehensive  legislative  effort,  we 
can  help  rural  America  enter  the  21st 
century  on  equal  terms  with  urban 
America  and  the  rest  of  the  world. 

Mr.  POSHARD.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  4793,  the  bill  to  reau- 
thorize the  Small  Business  Administration.  My 
colleagues  and  I  on  the  Small  Business  Com- 
mittee have  worked  diligently  to  evaluate  the 
current  functioning  of  the  SBA  and  this  bill 
makes  a  number  of  improvements  in  that 
agency. 

The  most  important  new  initiatives  in  the  bill 
for  southern  Illinois  and  rural  America  are  the 
njral  assistance  programs.  The  bill  establishes 
an  Office  of  Rural  Affairs  within  the  SBA  to 
coordinate  Federal  programs  designed  to  en- 
hance the  development  of  small  businesses  in 
rural  areas.  The  new  office  will  oversee  a 
small  business  incubator  program  which  will 
provide  space  and  access  to  equipment  and 
professional,  technical,  and  financial  services. 

New  rural  marketing  and  tourism  grants 
would  provide  rural  economic  development 
companies  funding  to  help  rural  small  busi- 
nesses market  their  goods  and  services.  The 
reauthorization  also  requires  the  SBA  to  put 
together  a  catalog  of  services  available  in 
rural  areas  to  small  businesses. 

Almost  a  year  ago,  my  friend  and  colleague, 
Congressman  Ike  Skelton  of  Missouri,  chair- 
man of  the  Subcommittee  on  Procurement, 
Tourism,  and  Rural  Development,  held  a  hear- 
ing on  rural  small  business  issues  in  my  con- 
gressional district.  Chairman  Skelton  had  a 
chance  to  hear  from  our  small  business 
owners  and  that  hearing  helped  the  subcom- 
mittee formulate  some  of  the  provisions  of  the 
rural  assistance  provisions  of  H.R.  3793. 

Mr.  Chairman,  I  congratulate  Chairman  La- 
Falce  on  his  leadership  in  bringing  this  bill  to 
the  floor,  and  I  urge  all  of  my  colleagues  to 
support  its  passage. 

Mr.  RAY.  Mr.  Chairman,  I  rise  today  in  sup- 
port of  H.R.  4793,  the  Small  Business  Reau- 
thorization Act. 

The  chairman  of  the  Srpall  iBusiness  Com- 
mittee, Chairman  John  LaFalce,  has  done  an 
outstanding  job  of  drafting  and  moving  this 
legislation  through  the  committee.  I  am  a  co- 
sponsor  of  H.R.  4793  as  are  many  members 
of  the  Small  Business  Committee,  both  Demo- 
crats and  Republicans.  It  is  truly  a  bipartisan 
bill. 

Two  major  programs  which  are  reauthorized 
by  this  bill  are  the  Small  Business  Develop- 
ment Center  [SBDC]  Program  and  the  Sen/ice 
Corps  of  Retired  Executives  [SCORE).  These 
programs  are  very  successful  in  assisting 
small  businesses.  Both  the  SCORE  and  SBDC 
Programs  provide  a  real  return  on  the  dollars 
spent  investing  in  their  programs.  They  help 
small  businesses  during  their  most  difficult 
years— the  startup  years.  Once  these  new 
businesses  can  get  on  their  feet,  they  contin- 
ue to  grow,  thus  generating  jobs  and  often- 
times leading  to  the  creation  of  new  related 
businesses. 

In  my  opinion,  it  is  very  important  to  keep 
small  businesses  motivated.  Our  Nation  finds 
itself  in  a  precarious  situation.  The  budget  def- 
icit is  increasing,  corporate  profits  are  down, 
and  inflation  Is  increasing.  Those  of  us  in  Con- 


gress must  be  careful  not  to  shackle  busi- 
nesses with  legislative  mandates.  It  is  much 
better  for  us  to  pass  bills  which  help  small 
business.  For  this  reason,  I  strongly  support 
H.R.  4793. 

Mr.  Chairman,  I  encourage  my  colleagues  to 
vote  for  this  legislation. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I  rise  in 
support  of  the  Small  Business  Reauthorization 
Act.  I  believe  this  bill  reflects  our  Nation's 
commitment  to  the  small  businesses  which 
contribute  so  significantly  to  a  strong  and 
healthy  economy.  H.R.  4793  received  strong 
bipartisan  endorsement  in  committee  and  is 
worthy  of  your  support. 

H.R.  4793  provides  continued  economic 
and  technical  assistance  to  small  businesses 
through  various  loans  and  grants,  as  well  as 
development  centers.  Continued  assistance  to 
small  business  is  necessary  to  ensure  the  cre- 
ation of  new  jobs  and  innovative  products. 

I  am  pleased  about  title  III  of  the  act  which 
encourages  assistance  for  small  busi.,ess  in- 
terests in  rural  areas.  Title  III  aims  to  promote 
small  business  growth  and  tourism  by  increas- 
ing the  number  of  loan  guarantees  and  devel- 
opment centers  in  rural  communities.  I  think 
that  efforts  to  enhance  business  opportunities 
in  rural  areas  are  long  overdue  and  I  am  glad 
that  this  act  takes  a  big  step  in  that  direction. 

The  Small  Business  Reauthorization  Act  es- 
tablishes meaningful  opportunities  for  small 
business  growth  and  I  urge  my  colleagues  to 
support  it. 

Mr.  SERRANO.  Mr.  Chairman,  I  rise  today  in 
support  of  the  Small  Business  Reauthorization 
Act  of  1990.  At  the  root  of  most  American 
success  stories  is  the  entrepreneur,  the 
person  who  organizes,  operates,  and  assumes 
the  risk  for  a  business  venture.  I  am  pleased 
to  support  this  bill,  which  provides  badly 
needed  technical  and  financial  assistance  for 
entrepreneurs.  This  assistarrce  is  essential  to 
the  small  businessowner,  especially  during 
this  era  of  intense  competition  for  financing 
and  growing  complexity  of  financial  markets. 

The  I980's  was  a  decade  marked  by  huge 
corporate  rr.ergers  and  wild  financial  specula- 
tion. In  the  1990's,  we  will  see  the  reemer- 
gence  of  the  small  businessowner  at  the  fore- 
front of  American  competitiveness. 

I  am  especially  pleased  to  note  that  as  we 
considered  this  reauthorizing  legislation  in  the 
Small  Business  Committee,  it  was  clearly  the 
consensus  that  the  Small  Business  Develop- 
ment Center  [SBDC]  Program  has  been  a 
huge  success. 

We  have  responded  to  the  obvious  effec- 
tiveness of  the  SBDC's  by  increasing  funding 
for  the  program,  and  by  repealing  the  1991 
sunset  provision  of  the  Small  Business  Devel- 
opment Center  Act  of  1980. 

The  Small  Business  Development  Center  at 
Manhattan  College  in  the  Bronx  serves  hun- 
dreds of  my  constituents.  The  counseling  pro- 
vided by  the  SBDC  is  invaluable  to  the  small 
business  person  facing  the  challenge  of 
making  his  or  her  idea  into  a  concrete  busi- 
ness plan,  worthy  of  consideration  by  the 
Small  Business  Administration  and  the  bank- 
ing community. 

We  must  continue  to  encourage  the  initia- 
tive of  the  American  entrepreneur,  the  back- 
bone of  business  growth  and  development  in 
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the  United  States.  I  urge  my  colleagues  to 
support  passage  of  H.R.  4793,  the  Small  Busi- 
ness Reauthorization  Act  of  1 990. 

Mr.  CONTE.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  4793,  the  Small  Business  Reauthoriza- 
tion and  Amendments  Act.  I  want  to  thank  our 
chairman,  Mr.  LaFalce,  for  his  leadership  and 
initiative  throughout  our  delit)erations.  He  did 
an  excellent  and  thorough  job,  as  always,  and 
he  deserves  credit  for  it. 

I  am  proud  that  I  have  had  the  opportunity 
to  work  on  this  legislation,  and  I  am  pleased 
that  two  bills  I  introduced,  H.R.  2274  and  H.R. 
4746,  are  the  basis  for  two  provisions  of  the 
act.  They  are  respectively,  sections  109  and 
115. 

These  two  sections  provide  valuable  assist- 
ance to  small  businesses  in  the  area  of  Fed- 
eral procurement.  Section  115,  which  I  intro- 
duced as  H.R.  4746,  provides  for  the  station- 
ing of  traditional  procurement  center  repre- 
sentatives at  the  Department  of  Agriculture, 
the  Navy  Sea  Systems  Command,  and  the 
Environmental  Protection  Agency.  These 
agencies  have  combined  budgets  totaling  over 
$13  billion,  yet  the  first  two  agencies  have 
only  liaison  PCR  coverage.  And  the  EPA,  with 
an  annual  budget  of  over  $1.5  billion,  hasn't 
had  any  coverage  at  all  for  several  years. 

The  addition  of  these  three  TPCR's  will  fi- 
nally give  the  Small  Business  Administration 
coverage  of  the  seven  Cabinet-level  agencies 
with  acquisition  budgets  over  $600  million. 
This  will  enable  the  SBA  to  better  monitor 
small  business  programs  and  significantly  in- 
crease small  business  opportunities  at  those 
agencies. 

The  second  section,  section  109,  I  intro- 
duced as  H.R.  2274,  the  Small  Business  Pro- 
tection Act.  This  section  will  ensure  that  small 
businesses  receive  due  consideration  in  the 
Federal  procurement  process.  It  requires  that 
agencies  and  procurement  center  representa- 
tives work  together  to  maximize  small  busi- 
ness contracting  opportunities.  This  continues 
my  efforts  for  more  competition  and  small 
business  participation  in  Federal  procurement. 
Small  business  contracting  is  good  for  compe- 
tition and  for  maximizing  the  shrinking  Federal 
procurement  dollar. 

These  sections  are  important  for  making 
sure  that  the  most  vital  and  innovative  part  of 
our  economy  gets  the  consideration  it  de- 
serves in  Federal  procurement.  Last  year  the 
combined  total  of  small  business  participation, 
prime  and  subcontracting,  in  Government  con- 
tract awards  was  32  percent.  That's  impres- 
sive, but  let's  not  forget  that  small  business  is 
the  Nation's  biggest  job  creator.  Small  busi- 
nesses contribute  40  percent  of  the  gross  na- 
tional product,  employ  55  percent  of  the  Na- 
tion's work  force  and  come  up  with  50  percent 
of  all  major  innovations.  They  deserve  all  the 
support  and  encouragement  we  can  provide. 

Mr.  Chairman,  the  Committee  on  Small 
Business  has  done  more  than  just  continue 
funding  for  the  SBA  and  its  programs.  We 
have  crafted  legislation  that  reaffirms  our 
commitment  to  the  growth  and  success  of 
small  businesses  all  across  the  country.  I  urge 
all  my  colleagues  to  join  me  and  the  other 
members  of  the  Committee  on  Small  Business 
in  supporting  this  legislation  and  the  hard- 
working small  business  men  and  women  of 
America. 


Mr.  McDADE.  Mr.  Chairman,  today  I  rise  in 
strong  support  of  the  bill  before  this  body. 
Before  I  go  any  further,  I  want  to  express  my 
appreciation  to  the  distinguished  gentleman 
from  New  York,  our  colleague,  John  LaFalce, 
the  chairman  of  the  committee,  for  the  leader- 
ship he  has  shown  in  bringing  us  to  this  point. 
And  I  also  want  to  thank  all  the  members  of 
the  committee  who  have  contributed  to  this 
work  product.  H.R.  4793  would  authorize  pro- 
grams and  activities  at  the  SBA  during  the 
next  3  fiscal  years,  and  would  specify  program 
and  activity  levels  for  fiscal  year  1991.  This 
measure  reflects  broad  bipartisan  support  for 
the  programs  of  the  U.S.  Small  Business  Ad- 
ministration, the  only  Federal  agency  charged 
with  assisting  and  promoting  the  development 
and  growth  of  the  Nation's  small  businesses. 
This  is  fully  consistent  with  the  President's 
own  commitment  to  maintaining  a  strong,  vig- 
orous small  business  sector,  and  a  Federal 
agency  that  can  assist  small  concerns.  More 
than  19  million  men  and  women  nationwide 
own  and  operate  small  businesses.  I  believe 
they  not  only  need,  but  deserve,  to  have  a 
strong  voice  in  their  Government.  They  need 
to  be  heard  on  the  issues  that  concern  them, 
and  have  a  say  in  the  formulation  of  policies 
and  legislation  that  can  affect  their  bottom 
line.  We  have  seen  to  that  in  this  bill. 

During  the  hearing  process,  we  undertook  a 
tough  review  of  SBA  programs  and  activities. 
H.R.  4793  represents  our  best  efforts  to  ad- 
dress weaknesses  and  strengthen  existing 
programs.  It  is  also  an  attempt  to  develop  in- 
novative, forward-looking  initiatives  that  will 
assist  America's  small  businesses  in  today's 
business  environment,  while  helping  them  to 
cope  with  the  new  competitive  demands  and 
challenges  confronting  them. 

Chairman  LaFalce  has  reviewed  some  of 
the  program  highlights.  I  would  like  to  empha- 
size that  all  programs  and  activities  authorized 
under  the  bill  have  been  increased,  either 
slightly  to  reflect  and  meet  growing  demand, 
or  adjusted  for  inflation,  to  maintain  them  at 
current  levels. 

Title  I  would  authorize  various  programs  and 
activities  at  the  agency.  These  include  many 
popular  initiatives  with  strong  congressional 
support,  such  as  the  small  business  develop- 
ment center,  and  the  small  business  institute 
program.  Other  programs  included  in  title  I  to 
assist  the  Nation's  small  entrepreneurs  in- 
clude: 

The  guaranteeing  of  loans  made  by  banks 
and  other  institutions  to  eligible  small  busi- 
nesses. It  offers  direct  loans  to  specific  target 
groups,  including  businesses  located  in  areas 
suffering  from  high  unemployment,  or  owned 
by  Vietnam-era  or  disabled  veterans,  handi- 
capped individuals,  and  organizations  employ- 
ing the  handicapp)ed. 

When  disaster  strikes  at  home,  the  SBA  is 
there  to  make  direct  loans  to  help  community 
businesses  recover  and  rebuild. 

SBA  assists  minority  entrepreneurs  by  pro- 
viding management  and  technical  assistance, 
and  administering  a  special  procurement  pro- 
gram for  them. 

The  agency  ensures  that  small  businesses 
receive  a  fair  proportion  of  Federal  Govern- 
ment contracts  for  the  purchase  of  needed 
goods  and  senrices. 
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Firms  requiring  specialized  technical  and 
management  assistance  can  obtain  it  through 
the  agency. 

The  SBA  helps  entrepreneurs  develop  and 
expand  the  market  for  their  goods  and  serv- 
ices overseas. 

Small  contractors  in  need  of  surety  bonds 
can  utilize  the  SBA  surety  bond  guarantee 
program. 

This  is  but  a  sampling  of  the  full  spate  of 
services  and  assistance  the  agency  has  to 
offer. 

Title  II  would  provide  a  measure  of  relief  to 
small  business  investment  companies,  spe- 
cialized small  business  investment  companies, 
and  certified  development  companies.  Specifi- 
cally, this  title  would  allow  these  companies- 
many  of  which  are  holding  debentures  with  in- 
terest rates  of  14,  15,  16  percent,  and 
higher— to  prepay  the  outstanding  balance 
and  a  penalty  to  the  Government.  In  addition, 
it  would  allow  them  to  refinance  loans  at  the 
prevailing  market  rate— which  is  lower.  It  is  ex- 
pected that  this  would  result  in  numerous  pre- 
payments to  the  Federal  Government  and  a 
positive  cash  flow  to  the  Government  in  fiscal 
year  1991. 

Title  III  contains  program  initiatives  included 
in  the  Rural  Small  Business  Enhancement  Act 
of  1990— H.R.  4816— which  I  introduced  and 
has  bipartisan  support.  This  title  recognizes 
that  over  the  past  150  years,  a  strong  agricul- 
tural base  has  t)een  a  source  of  economic  vi- 
tality and  employment  for  rural  areas.  Howev- 
er, the  growth  of  other  nations'  agricultural  ca- 
pability and  technological  advances,  have  re- 
quired fewer  people  to  be  employed  in  farm- 
ing. Agriculture  is  no  longer  rural  America's 
chief  employer.  Today,  only  2  percent  of  the 
U.S.  population  is  employed  in  farming  and 
only  one-fourth  of  our  over  2,000  rural  coun- 
tries are  considered  farm-dependent.  In  fact,  a 
recent  survey  by  the  USDA,  found  that  over 
60  percent  of  all  farming  families  currently  re- 
ceive income  from  off-farm  employment. 

The  Federal  Government  has  been  slow  in 
responding  to  changes  in  the  rural  economy, 
and  adapting  its  policies  to  accommodate 
these  new  realities.  One  major  problem  has 
been  that  many  Federal  programs,  intended  to 
spur  the  creatkjn  and  growth  of  non-agricultur- 
al businesses,  are  targeted  at  large  towns  and 
cities. 

Since  1981,  the  United  States  has  produced 
almost  18  million  new  jobs,  over  90  percent  of 
which  have  tseen  in  urban  areas.  The  con- 
verse is  that  less  than  10  percent  of  these 
new  jobs  have  been  in  rural  areas.  At  the 
same  time,  while  national  employment  hovers 
around  5  percent,  half  of  the  rural  counties  in 
the  United  States  are  experiencing  unemploy- 
ment of  10  percent  or  more. 

This  title,  which  is  supported  by  Mr.  Skel- 
TON,  Chairman  LaFalce,  and  the  members  of 
the  committee,  would  address  the  problem  of 
small  businesses  in  rural  areas. 

It  would  provide  $10  million  in  capital  for  the 
establishment  of  rural  incubators,  to  provide 
fledgling  small  businesses  with  a  nurturing, 
protective  environment,  in  which  to  develop 
and  grow. 

The  title  would  also  authorize  rural  market- 
ing moneys  to  provide  grants  to  rural  econom- 
ic   entities    and    rural    certified   development 
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companies  on  a  matching  basis  for  projects 
and  studies  designed  to  assist  small  business- 
es in  marketing  their  products  and  services. 

Funds  are  also  authorized  to  provide  match- 
ing grants  to  rural  economic  development  en- 
tities to  assist  in  funding  marketing  studies, 
and  other  projects  to  promote  the  growth  of 
small  business  concerns  by  increasing  tourism 
in  rural  areas. 

It  would  require  small  business  development 
centers  to  assist  rural  small  businesses  in  ex- 
porting and  in  increasing  domestic  business. 

It  would  require  the  SBA  to  compile  and  dis- 
tribute a  catalog  of  Federal  programs  which 
offer  assistance  to  small  businesses. 

It  would  authorize  the  formation  of  certified 
development  companies  in  rural  areas  with 
jointly  contracted  staff  and  with  fewer  share- 
holders and  a  smaller  board  of  directors  than 
is  required  for  development  companies  which 
are  not  operating  in  rural  areas. 

Last,  title  III  would  provide  for  the  establish- 
ment within  the  SBA  of  an  office  of  rural  af- 
fairs to  assist  small  business  concerns  in  rural 
areas  and  to  ensure  that  their  voice  is  heard 
in  Washington  and  they  receive  a  fair  propor- 
tion of  Federal  resources. 

Mr.  Chairman,  the  bill  before  this  body  is  a 
responsible  and  reasoned  approach  to  main- 
taining an  important  Federal  agency,  that  con- 
tinues to  provide  valuable  assistance  and 
services  to  our  Nation's  small  business  men 
and  women.  I  strongly  urge  my  colleagues  to 
support  the  bill. 

Mr.  FRENZEL.  Mr.  Chairman,  I  rise  to 
oppose  passage  of  H.R.  4793,  the  Small  Busi- 
ness Reauthorization  and  Amendments  Act  of 
1990.  Title  II  of  this  bill,  substantially  lessens 
the  existing  penalties  on  prepayment  of  cer- 
tain debentures  previously  issued  by  certified 
State  and  local  development  companies,  regu- 
lar small  business  investment  companies,  and 
specialized  small  business  investment  compa- 
nies. In  doing  so,  it  worsens  the  Government's 
fiscal  position,  and  sells  taxpayer's  assets  to 
the  previous  borrowers,  at  prices  below  their 
market  value. 

Mr.  Chairman,  the  Small  Business  Adminis- 
tration povides  a  valuable  source  of  capital  to 
small  enterprises,  which  othenwise  might  not 
be  able  to  raise  financing.  In  doing  so,  it 
makes  a  deal  with  the  borrower.  Rates  are 
fixed  to  provide  the  borrower  with  some  cer- 
tainty, so  that  it  can  properly  plan  its  finances. 
If  rates  go  up,  the  Government  promises  not 
to  seek  higher  payments  from  the  borrower. 
But  if  rates  decline,  the  borrower  similarly 
agrees  that  it  will  not  seek  to  roll  over  the 
Government  loan,  and  replace  it  with  cheaper 
financing.  Thus  both  parties  achieve  some 
certainty  and  assume  some  risk. 

Too  often  however,  the  Governent  has  vol- 
untarily excused  the  Government  borrower 
from  fulfilling  its  obligations.  It  may  seem  that 
this  is  the  compassionate  thing  to  do,  that  no 
one  is  harmed.  But  there  is  a  cost  to  this 
action.  By  allowing  borrowers  to  prepay  loans 
at  below  their  market  cost.  Government  cre- 
ates a  number  of  problems. 

First,  partial  forgiveness  of  loans  increases 
the  budget  deficit  at  an  extremely  inappropri- 
ate time.  It  is  true  that  the  bill  does  not  explic- 
itly violate  the  letter  of  the  Budget  Act.  The 
authors  have  carefully  ensured  that  no  outlays 
occur  in  this  fiscal  year.  The  Congressional 


Budget  Office  estimates  that  the  bill  will  even 
produce  a  net  increase  in  revenue  of  $276 
million  over  the  next  year.  This  revenue 
comes  at  the  expense  of  future  loan  repay- 
ments, however.  CBO  estimates  that  over  the 
next  5  years,  this  loan  of  revenue  will  net  out 
to  over  $55  million  on  a  present  value  basis. 

Second,  the  bill,  by  reducing  the  amount  of 
repayments  in  the  SBA  program,  effectively 
reduces  the  amount  of  funds  available  to 
future  borrowers.  This  makes  it  more  difficult 
for  the  small  business  of  the  future  to  create 
the  jobs  that  are  necessary  if  we  are  to 
resume  the  high  growth  rates  of  the  past  dec- 
ades. 

Finally,  passage  of  this  kind  of  provision, 
encourages  other  borrowers  to  seek  restruc- 
turing of  their  Government  loans.  This  ensures 
that  whenever  interest  rates  fall.  Congress  will 
be  deluged  with  special  interests  seeking  for- 
giveness of  their  debt.  The  result  will  be  a  dra- 
matic rise  in  the  real  cost  of  credit  programs 
and  a  reduction  in  the  number  of  people  they 
can  assist. 

Mr.  Chairman,  the  American  people  provid- 
ed these  borrowers  with  low-interest  rate 
loans  at  a  time  when  the  cost  of  capital  was 
very  high.  It  is  neither  unreasonable,  nor 
unfair,  for  the  taxpayer  to  expect  these  bor- 
rowers to  repay  these  loans  according  to  their 
original  terms. 

Mr.  RAHALL.  Mr.  Chairman,  I  rise  in  strong 
support  of  the  small  business  reauthorization 
bill. 

While  I  wholeheartedly  support  the  Small 
Business  reauthorization  bill,  which  contains 
programs  that  assist  the  country's  18  million 
small  businesses,  speaking  from  a  purely  pa- 
rochial standpoint,  I  am  particularly  interested 
in  the  Rural  Assistance  Program. 

My  State  is  63  percent  rural,  which  includes 
the  Fourth  Congressional  District  in  southern 
West  Virginia,  which  I  represent. 

The  bill  establishes  an  Office  of  Rural  Af- 
fairs in  the  SBA,  and  authorizes  a  number  of 
grant  and  loan  programs  to  enhance  the  de- 
velopment of  small  businesses  in  rural  areas. 

The  bill  authorizes  $10  million  in  each  of 
fiscal  years  1991  through  1993  for  a  new  pro- 
gram, the  Rural  Small  Business  Incubator 
Loan  Program,  which  will  provide  guaranteed 
loans  to  rural  economic  development  entities 
to  establish  such  incubators,  defined  as  a  fa- 
cility in  a  rural  area  which  houses  more  than 
one  small  business  concern  and  which  is 
managed  by  an  operator  who  provides  such 
small  business  concerns  with  access  to  equip- 
ment and  professional,  technical,  and  financial 
services. 

West  Virginia  will  be  well-served  by  this  pro- 
gram, and  it  will  particulariy  be  of  benefit  to 
my  district. 

The  bill  also  establishes  a  new  program  to 
provide  marketing  grants  to  rural  economic 
development  companies  and  certified  devel- 
opment companies  for  projects  and  studies 
designed  to  aid  small  businesses  in  rural 
areas  in  marketing  their  products  and  serv- 
ices. 

The  measure  further  authorizes  a  new  tour- 
ism grant  program  for  rural  economic  develop- 
ment entities  to  aid  in  making  marketing  stud- 
ies and  other  projects  to  promote  the  growth 
of  small  businesses  in  rural  areas  by  increas- 
ing tourism. 


Tourism  in  West  Virginia  is  its  second  big- 
gest industry,  or  at  least  that  is  our  goal.  With 
these  provisions,  we  will  be  better  able  to 
build  our  State's  tourism  industry  and  help  the 
local  economy  as  well. 

The  matching  requirement  for  both  market- 
ing and  tourism  grant  programs  would  vary 
between  33  and  100  percent  of  the  Federal 
share,  depending  on  the  average  fier  capita 
income  of  the  rural  area  served.  While  West 
Virginia  often  has  problems  matching  Federal 
dollars,  I  believe  that  the  dollars  they  do  have 
available  would  be  better  used  for  this  pur- 
pose, stretching  them  and  the  impact  they  can 
have  on  building  on  the  existing  tourism  indus- 
try. 

Mr.  Chairman,  the  bill  contains  other  rural 
assistance  programs,  including  one  that  re- 
quires the  SBA  to  compile  and  distribute  a 
catalog  of  Federal  programs  that  aid  small 
businesses  in  airal  areas.  It  permits  certified 
development  companies  in  rural  areas  to  joint- 
ly employ  or  contract  for  staff,  and  to  have 
fewer  shareholders  and  smaller  board  of  di- 
rectors than  development  companies  operat- 
ing in  nonrural  areas. 

I  am  most  pleased  to  be  able  to  strongly 
support  the  small  business  reauthorization  bill, 
and  recommend  it  to  my  colleagues. 

Mr.  LaFALCE.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  remainder  of  my  time. 

Mr.  IRELAND.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  committee  amendment  in  the 
nature  of  a  substitute  now  printed  in 
the  reported  bill  as  an  original  bill  for 
the  purpose  of  amendment,  shall  be 
considered  by  titles,  and  each  title 
shall  be  considered  as  having  been 
read. 

The  Clerk  will  designate  title  I. 

The  text  of  title  I  is  as  follows: 
H.R.  4793 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Small  Business  Re- 
authorization and  Amendments  Act  of 
1990". 

TITLE  I— AUTHORIZATIONS  AND 
AMENDMENTS 

Sec.  101.  Authorizations. 

Sec.  102.  Disaster  salaries  and  expenses. 

Sec.  103.  Small  business  development  cen- 
ters. 

Sec.  104.  Natural  resource  development 

Sec.  105.  Interest  rate  on  certified  develop- 
ment company  loans. 

Sec.  106.  Cooperative  agreements. 

Sec.  107.  Amount  of  assistance  to  special 
small  business  investment  com- 
panies. 

Sec.  108.  SBA  Deputy  Administrator. 

Sec.  109.  Bundling  of  contracts. 

Sec.  110.  Development  company  financings. 

Sec.  111.  National  policy  considerations  in 
certified  development  assist- 
ance. 

Sec.  112.  SBICs  under  common  control 

Sec.  113.  Secondary  market  sales. 

Sec.  114.  Export  revolving  line  of  credit 

Sec.  115.  Specific  procurement  center  repre- 
sentatives. 

Sec.  116.  Indian  Tribe  participation  in  Slal. 
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See.  117.  Contracts  with  Indian  tnbe  joint 
ventures. 

Sec  118.  Non-manvfacturer  rule. 

Sec.  119.  Feasibility  stxidy  of  business  coop- 
eration network. 

Sec.  120.  Study  on  impact  of  electronic  data 
interchange  technology. 
TITLE  II— DEBENTURE  PREPA  YMENTS 

Sec.  201.  Prepaying  development  company 
debentures. 

Sec.  202.  Prepaying  specialised  small  busi- 
ness investment  company  de- 
bentures. 

Sec.  203.  Prepaying  regular  small  business 
investment  company  det>en- 
tures. 

Sec.  204.  Miscellaneous  provisions. 

TITLE  III-ASSISTANCE  FOR  RURAL 
SMALL  BUSINESS  CONCERNS 

Sec.  301.  Citation. 

Sec.  302.  Definitions. 

Sec.  303.  Establishment  of  Office  of  Rural 
Affairs. 

Sec.  304.  Rural  small  business  incubator  as- 
sistance loans. 

Sec.  305.  Conforming  amendments. 

Sec.  306.  Marketing  assistance  grants. 

Sec.  307.  Rural  tourism  grants. 

Sec.  308.  Matching  requirement  for  rural 
grant  programs. 

Sec.  309.  SBDC  rural  activities. 

Sec.  310.  Catalog  of  Federal  programs  to 
assist  rural  small  business  con- 
cerns. 

Sec.  311.  Area  statistics  in  Presidential 
report 

Sec.  312.  Smaller  development  companies  in 
rural  areas. 
TITLE  I— A UTHORIZATION  AND 
AMENDMENTS 

A  VTHORIZA  TIONS 

SBC.  101.  Section  20  of  the  Small  Business 
Act  lis  U.S.C.  631  note  J  is  amended  by  strik- 
ing all  of  such  section  after  subsection  (g) 
and  by  inserting  the  following  new  subsec- 
tiOTis: 
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"(h)  The  following  program  levels  are  au- 
thorized for  fiscal  year  1991: 

"<1>  For  the  programs  authorized  by  this 
Act,  the  Administration  is  authorized  to 
make  S72.000,000  in  direct  and  immediate 
participation  loans;  and  of  such  sum  the  Ad- 
ministration is  authorized  to  make 
$19,000,000  in  loans  as  provided  in  para- 
graph 7(a)(10).  $24,000,000  in  loans  as  pro- 
vided in  paragraph  7(a)(ll),  $19,000,000  in 
loans  to  disabled  veterans  and  Vietnam  era 
veterans  as  defined  in  section  1841,  title  38, 
United  States  Code,  under  the  general  terms 
and  conditions  of  section  7(a)  of  this  Act, 
and  $10,000,000  in  loans  as  provided  in  sec- 
tion 7(a)(20). 

"(2)  For  the  programs  authorized  by  this 
Act  the  Administration  is  authorized  to 
make  $4,070,000,000  in  deferred  participa- 
tion loans  and  other  financings;  and  of  such 
sum,  the  Administration  is  authorized  to 
make  $3,500,000,000  in  general  business 
loans  as  provided  in  section  7roA 
$50,000,000  in  loans  as  provided  in  para- 
graph 7(a)(12)(B),  and  $520,000,000  in  fin- 
ancings as  provided  in  paragraph  7(a)(13) 
(and  section  504  of  the  Small  Business  In- 
vestment Act  of  1958). 

"(3)  For  the  programs  authorized  by  the 
Small  Business  Investment  Act  of  1958.  the 
Administration  is  authorized  to  make 
$19,000,000  in  purchases  of  preferred  stock 
as  authorized  by  title  III  and  $200,000,000 
in  guarantees  of  debentures  pursuant  to  title 
III  of  such  Act 

"(4)  For  the  programs  authorized  by  part 
B  of  title  IV  of  the  Small  Business  Invest- 


ment Act  of  1958.  the  Administration  is  au- 
thorized to  enter  into  guarantees  not  to 
exceed  $1,800,000,000. 

"(i)  There  are  authorized  to  be  appropri- 
ated to  the  Administration  for  fiscal  year 
1991  such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act  specifically 
including  administrative  expenses  and  nec- 
essary loan  capital  for  disaster  loans  pursu- 
ant to  section  7(b),  and  to  carry  out  the  pro- 
visions of  the  Small  Business  Investment 
Act  of  1958,  including  salaries  and  expenses 
of  the  Administration,  which  may  include 
up  to  $3,000,000  for  the  operations  of  the 
Service  Corps  of  Retired  Executives, 
$3,000,000  for  Small  Business  Institutes. 
$5,000,000  to  carry  out  the  provisions  of  sec- 
tion 21(a)(6).  $5,000,000  to  carry  out  the  pro- 
visions of  section  8(c)(1).  $3,000,000  in 
grants  under  section  27  and  $3,000,000  in 
grants  under  section  28. 

"1992 

"(j)  The  following  program  tercels  are  au- 
thorized for  fiscal  year  1992: 

"(1)  For  the  programs  authorized  by  this 
Act  the  Administration  is  authorized  to 
make  $75,000,000  in  direct  and  immediate 
participation  loans;  and  of  such  sum  the  Ad- 
ministration is  authorized  to  make 
$20,000,000  in  loans  as  provided  in  para- 
graph 7(a)(10).  $25,000,000  in  loans  as  pro- 
vided in  paragraph  7(a)(ll).  $20,000,000  in 
loans  to  disabled  veterans  and  Vietnam  era 
veterans  as  defined  in  section  1841,  title  38, 
United  States  Code,  under  the  general  terms 
and  conditions  of  section  7(a)  of  this  Act 
and  $10,000,000  in  loans  as  provided  in  sec- 
tion 7(a)(20). 

"(2)  For  the  programs  authorized  by  this 
Act  the  Administration  is  authorized  to 
make  $4,449,000,000  in  deferred  participa- 
tion loans  and  other  financings;  and  of  such 
sum,  the  Administration  is  authorized  to 
make  $3,850,000,000  in  general  business 
loans  as  provided  in  section  7(a), 
$53,000,000  in  loans  as  provided  in  para- 
graph 7(a)(12)(B).  and  $546,000,000  in  fin- 
ancings as  provided  in  paragraph  7(a)(13) 
(and  section  504  of  the  Small  Business  In- 
vestment Act  of  1958). 

"(3)  For  the  programs  authorized  by  the 
Small  Business  Investment  Act  of  1958,  the 
Administration  is  authorized  to  make 
$20,000,000  in  purchases  of  preferred  stock 
as  authorized  by  title  III  and  $210,000,000 
in  guarantees  of  debentures  pursuant  to  title 
III  of  such  Act 

"(4)  For  the  programs  authorized  by  part 
B  of  title  IV  of  the  Small  Business  Invest- 
ment Act  of  1958.  the  Administration  is  au- 
thorized to  enter  into  guarantees  not  to 
exceed  $1,890,000,000. 

"(k)  There  are  authorized  to  be  appropri- 
ated to  the  Administration  for  fiscal  year 
1992  such  sums  as  may  be  necessary  to  carry 
out  the  provisiOTis  of  this  Act  specifically 
including  administrative  expenses  and  nec- 
essary loan  capital  for  disaster  loans  pursu- 
ant to  section  7(b).  and  to  carry  out  the  pro- 
visions of  the  Small  Business  Investment 
Act  of  1958.  including  salaries  and  expenses 
of  the  Administration,  which  may  include 
up  to  $3,150,000  for  the  operations  of  the 
Service  Corps  of  Retired  Executives, 
$3,150,000  for  Small  Business  Institutes, 
$5,000,000  to  carry  out  the  provisions  of  sec- 
tion 21(a)(6).  $5,000,000  to  carry  out  the  pro- 
visions of  section  8(c)(1),  $2,000,000  in 
grants  under  section  27.  and  $2,000,000  in 
grants  under  section  28. 

"1993 

"(I)  The  following  program  levels  are  au- 
thorized for  fiscal  year  1993: 

"(1)  For  the  programs  authorized  by  this 
Act    the   Administration    is   authorized    to 
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make  $79,000,000  in  direct  and  immediate 
participation  loans;  and  of  such  sum  the  Ad- 
ministration is  authorized  to  make 
$21,000,000  in  loans  as  provided  in  para- 
graph 7(a)(10).  $26,000,000  in  loans  as  pro- 
vided in  paragraph  7(a)(ll).  $21,000,000  in 
loans  to  disabled  veterans  and  Vietnam  era 
veterans  as  defined  in  section  1841.  title  38. 
United  States  Code,  under  the  general  terms 
and  conditions  of  section  7(a)  of  this  Act 
and  $11,000,000  in  loans  as  provided  in  sec- 
tion 7(a)(20). 

"(2)  For  the  programs  authorized  by  this 
Act  the  Administration  is  authorized  to 
make  $4,671,000,000  in  deferred  participa- 
tion loans  and  other  financings;  and  of  such 
sum,  the  Administration  is  authorized  to 
make  $4,043,000,000  in  general  business 
loans  as  provided  in  section  7(a), 
$55,000,000  in  loans  as  provided  in  para- 
graph 7(a)(12)(B),  and  $573,000,000  in  fin- 
ancings as  provided  in  paragraph  7(a)(13) 
(and  section  504  of  the  Small  Business  In- 
vestment Act  of  1958). 

"(3)  For  the  programs  authorized  by  the 
Small  Business  Investment  Act  of  1958.  the 
Administration  is  authorized  to  make 
$21,000,000  in  purchases  of  preferred  stock 
as  authorized  by  title  III  and  $221,000,000 
in  guarantees  of  debentures  pursuant  to  title 
III  of  such  Act 

"(4)  For  the  programs  authorized  by  part 
B  of  title  IV  of  the  Small  Business  Invest- 
ment Act  of  1958.  the  Administration  is  au- 
thorized to  enter  into  guarantees  not  to 
exceed  $1,985,000,000. 

"(m)  There  are  authorized  to  be  appropri- 
ated to  the  Administration  for  fiscal  year 
1993  such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act  specifically 
including  administrative  expenses  and  nec- 
essary loan  capital  for  disaster  loans  pursu- 
ant to  section  7(b),  and  to  carry  out  the  pro- 
visions of  the  Small  Business  Investment 
Act  of  1958,  including  salaries  and  expenses 
of  the  Administration,  which  may  include 
up  to  $3,300,000  for  the  operations  of  the 
Service  Corps  of  Retired  Executives, 
$3,300,000  for  Small  Business  Institutes, 
$5,000,000  to  carry  out  the  provisions  of  sec- 
tion 21(a)(6).  $5,000,000  to  carry  out  the  pro- 
visions of  section  8(c)(1).  $1,000,000  in 
grants  under  section  27,  and  $1,000,000  in 
grants  under  section  28. 

"1994 

"(n)  The  following  program  levels  are  au- 
thorized for  fiscal  year  1994: 

"(1)  For  the  programs  authorized  by  this 
Act  the  Administration  is  authorized  to 
make  $83,000,000  in  direct  and  immediate 
participation  loans;  and  of  such  sum  the  Ad- 
ministration is  authorized  to  make 
$22,000,000  in  loans  as  provided  in  para- 
graph 7(a)(10).  $27,000,000  in  loans  as  pro- 
vided in  paragraph  7(a)(ll).  $22,000,000  in 
loans  to  disabled  veterans  and  Vietnam  era 
veterans  as  defined  in  section  1841,  title  38, 
United  States  Code,  under  the  general  terms 
and  conditions  of  section  7(a)  of  this  Act 
and  $12,000,000  in  loans  as  provided  in  sec- 
tion 7(a)  (20). 

"(2)  For  the  programs  authorized  by  this 
Act  the  Administration  is  authorized  to 
make  $4,905,000,000  in  deferred  participa- 
tion loans  and  other  financings;  and  of  such 
sum,  the  Administration  is  authorized  to 
make  $4,245,000,000  in  general  business 
loans  as  provided  in  section  7(a). 
$58,000,000  in  loans  as  provided  in  para- 
graph 7(a)(12)(B),  and  $602,000,000  in  fin- 
ancings as  provided  in  paragraph  7(a)(13) 
(and  section  504  of  the  Small  Business  In- 
vestment Act  of  1958). 
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"fSJ  For  the  programs  authorized  by  the 
Small  Business  Investment  Act  of  1958,  the 
Administration  is  authorized  to  make 
$22,000,000  in  purchases  of  preferred  stock 
as  authorized  by  title  III  and  $232,000,000 
in  guarantees  of  debentures  pursuant  to  title 
III  of  such  Act 

"(4)  For  the  programs  authorized  by  part 
B  of  title  IV  of  the  Small  Business  Invest- 
ment Act  of  1958.  the  Administration  is  au- 
thorized to  enter  into  guarantees  not  to 
exceed  $2,084,000,000. 

"loJ  There  are  authorized  to  be  appropri- 
ated to  the  Administration  for  fiscal  year 
1994  such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act,  specifically 
including  administrative  expenses  and  nec- 
essary loan  capital  for  disaster  loans  pursu- 
ant to  section  7(b).  and  to  carry  out  the  pro- 
visions of  the  Small  Business  Investment 
Act  of  1958,  including  salaries  and  expenses 
of  the  Administration,  which  may  include 
up  to  $3,450,000  for  the  operations  of  the 
Service  Corps  of  Retired  Executives. 
$5,000,000  to  carry  out  the  provisions  of  sec- 
tion 21(a)(6),  $5,000,000  to  carry  out  the  pro- 
visions of  section  8(c)(1),  and  $3,450,000  for 
Small  Business  Institutes. ". 

DISASTER  SALARIES  AND  EXPENSES 

Sec.  102.  Section  20  of  the  Small  Business 
Act  is  further  amended  by  inserting  at  the 
end  of  subsection  (a)(1):  "There  also  are  au- 
thorized to  be  transferred  from  the  disaster 
loan  revolving  fund  such  sums  as  may  be 
necessary  and  appropriate  for  administra- 
tive expenses  of  the  Administration.  ". 

SMALL  BUSINESS  DEVELOPMENT  CENTERS 

Sec.  103.  (a)  Section  21  of  the  Small  Busi- 
ness Act  is  amended  as  follows:  by  striking 
the  second  proviso  in  subsection  (a)(4)  and 
inserting  in  lieu  thereof  the  following:  "Pro- 
vided further.  That  no  recipient  of  funds 
under  this  section  shall  receive  a  grant 
which  would  exceed  its  pro  rata  share  of  a 
$70,000,000  program  based  upon  the  popula- 
tion to  be  served  by  the  Small  Business  De- 
velopment Center  as  compared  to  the  total 
population  of  the  United  States,  plus 
$100,000  for  each  State,  but  no  State  shall  re- 
ceive less  than  $200,000. ". 

(b)  Section  204  of  the  Small  Business  De- 
velopment Center  Act  of  1980  (Public  Law 
96-302),  as  amended,  is  hereby  repealed. 

(c)  The  amendments  to  the  second  proviso 
in  subsection  (a)(4)  made  by  subsection  (a) 
of  this  section  shall  apply  to  contracts, 
grants  or  cooperative  agreements  for  per- 
formance commencing  on  or  after  October  1. 
1991;  contracts,  grants  or  cooperative  agree- 
ments for  performance  commencing  prior 
thereto  shall  receive  funding  for  the  entire 
term  of  performance  without  regard  to  this 
amendment  and  according  to  the  State's  pro 
rata  share  of  a  $65,000,000  program  as  com- 
puted on  the  effective  date  of  this  Act  under 
population  estimates  used  for  calendar  year 
1990  agreements,  plus  $50,000  for  each  State, 
but  no  State  shall  receive  less  than  $200,000. 

NATURAL  RESOURCE  DEVELOPMENT 

Sec.  104.  The  Small  Business  Act  is 
amended  by  adding  the  following  new  sec- 
tion: 

"Sec.  24.  (a)  The  Administrator  is  author- 
ized to  make  grants  to  or  to  enter  into  con- 
tracts with  any  State  for  the  purpose  of  con- 
tracting with  small  businesses  to  plant  trees 
on  land  owned  or  controlled  by  such  State  or 
local  government.  The  Administrator  shall 
require  as  a  condition  of  any  grant  (or 
amendment  or  modification  thereof)  under 
this  section  that  the  applicant  also  contrib- 
ute to  the  project  a  sum  equal  to  at  least  25 
per  centum  of  a  particular  project  cost  from 
sources  other  than  the  Federal  Government. 
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Such  non-Federal  money  may  include 
inkind  contributions,  including  the  cost  or 
value  of  providing  care  and  maintenance 
for  a  period  of  three  years  after  the  planting 
of  the  trees,  but  shall  not  include  any  value 
attributable  to  the  land  on  which  the  trees 
are  to  be  planted,  nor  may  any  part  of  any 
grant  be  used  to  pay  for  land  or  land 
charges:  Provided,  That  not  less  than  one- 
half  of  the  amounts  appropriated  under  this 
section  shall  be  allocated  to  each  State,  the 
District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico  on  the  basis  of  the 
population  in  each  area  as  compared  to  the 
total  population  in  all  areas  as  provided  by 
the  Census  Bureau  of  the  Department  of 
Commerce  in  the  annual  population  esti- 
mate or  the  decennial  census,  whichever  is 
most  current.  The  Administrator  may  give  a 
priority  in  awarding  the  remaining  one-half 
of  appropriated  amounts  to  applicants  who 
agree  to  contribute  more  than  the  requisite 
25  per  centum. 

"(b)  In  order  to  accomplish  the  objectives 
of  this  section,  the  Administrator,  in  consul- 
tation with  appropriate  Federal  agencies, 
shall  be  responsible  for  formulating  a  na- 
tional small  business  tree  planting  program. 
Based  on  this  program,  a  State  may  submit 
a  detailed  proposal  for  tree  planting  by  con- 
tract. 

"(c)  To  encourage  and  develop  the  capac- 
ity of  small  business  concerns,  to  utilize  this 
important  segment  of  our  economy,  and  to 
permit  rapid  increases  in  employment  op- 
portunities in  local  communities,  grantees 
are  directed  to  utilize  small  business  con- 
tractors or  concerns  in  connection  with  the 
program  established  by  this  section,  and 
shall  to  the  extent  practicable,  divide  the 
project  to  allow  more  than  one  small  busi- 
ness concern  to  perform  the  work  under  the 
project 

"(d)  For  purposes  of  this  section,  agencies 
of  the  Federal  Government  are  hereby  au- 
thorized to  cooperate  with  all  grantees  and 
with  State  foresters  or  other  appropriate  of- 
ficials by  providing  without  charge,  in  fur- 
therance of  this  program,  technical  services 
with  respect  to  the  planting  and  growing  of 
such  trees. 

"(e)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  objectives  of  this  sec- 
tion $30,000,000  for  fiscal  year  1991  and 
$50,000,000  for  each  fiscal  year  thereafter, 
and  all  of  such  sums  may  remain  available 
until  expended. 

"(f)  Notwithstanding  any  other  law,  rule, 
or  regulation,  the  Administration  shall  pub- 
lish in  the  Federal  Register  proposed  rules 
and  regulations  implementing  this  section 
within  sixty  days  after  the  date  of  enact- 
ment of  this  section  and  shall  publish  final 
rules  and  regulations  within  one  hundred 
and  twenty  days  of  the  date  of  enactment  of 
this  section. 

"(g)  As  used  in  this  section— 

"(1)  the  term  'local  government'  includes 
political  subdivisions  of  a  State  such  as 
counties,  parishes,  cities,  towns  and  munici- 
palities; 

"(2)  the  term  'planting'  includes  watering, 
application  of  fertilizer  and  herbicides, 
pruning  and  shaping,  and  other  subsequent 
care  and  maintenance  for  a  period  of  three 
years  after  the  trees  are  planted;  and 

"(3)  the  term  'State'  includes  any  agency 
thereof. 

"(h)  The  Administrator  shall  submit  annu- 
ally to  the  President  and  the  Congress  a 
report  on  activities  within  the  scope  of  this 
sectioTU  ". 


INTEREST  RATE  ON  CERTIFIED  DEVELOPMENT 
COMPANY  LOANS 

Sec.  105.  Section  112  of  the  Small  Business 
Administration  Reauthorization  and 
Amendment  Act  of  1988  (Public  Law  100- 
590)  is  amended  by  striking  from  the  end  of 
subsection  (c)  "October  1.  1990"  and  by  in- 
serting in  lieu  thereof  "October  1.  1994". 

COOPERATIVE  AGREEMENTS 

Sec.  106.  Section  7(b)  of  the  Small  Busi- 
ness Computer  Security  and  Education  Act 
of  1984  (15  U.S.C.  633  note)  as  amended,  U 
further  amended  by  sinking  "October  1, 
1990"  and  by  inserting  in  lieu  thereof  'Octo- 
ber 1.  1994". 

AMOUNT  OF  ASSISTANCE  TO  SPECIAL  SMALL 
BUSINESS  INVESTMENT  COMPANIES 

Sec.  107.  Section  303  of  the  Small  Business 
Investment  Act  of  1958  is  amended  as  fol- 
lows— 

(1)  by  inserting  in  paragraph  (6)  of  subsec- 
tion (c)  after  "debentures  or  securities"  the 
following:  "under  the  provisions  of  this 
title";  and 

(2)  by  striking  the  third  sentence  of  subsec- 
tion (d). 

SBA  DEPUTY  ADMINISTRATOR 

Sec.  108.  (a)  Section  4  of  the  Small  Busi- 
ness Act  is  amended  by  striking  "The  Ad- 
ministrator is  authorized  to  appoint  a 
Deputy  Administrator  and"  from  the  fourth 
sentence  of  paragraph  (1)  of  subsection  (b) 
and  in  inserting  in  lieu  thereof  the  follow- 
ing: "The  President  also  may  appoint  a 
Deputy  Administrator,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  Ad- 
ministrator is  authorized  to  appoint". 

(b)  The  provisions  of  subsection  (a)  of  this 
section  shall  apply  to  any  vacancy  which 
occurs  in  the  position  of  Deputy  Adminis- 
trator of  the  Small  Business  Administration 
after  the  effective  date  of  this  Act 

BUNDLING  OF  CONTRACTS 

Sec.  109.  Section  15(a)  of  the  Small  Busi- 
ness Act  is  amended  by  adding  before  the 
word  "Whenever"  the  following  new  sen- 
tences: "If  a  proposed  procurement  includes 
in  its  statement  of  work  goods  or  services 
currently  being  performed  by  a  small  busi- 
ness, and  if  the  proposed  procurement  is  in 
a  quantity  or  estimated  dollar  value  the 
m,agnitude  of  which  renders  small  business 
prime  contract  participation  unlikely,  or  if 
a  proposed  procurement  for  construction 
seeks  to  package  or  consolidate  discrete  con- 
struction projects,  the  Procurement  Activity 
shall  provide  a  copy  of  the  proposed  pro- 
curement to  the  Procurement  Activity's 
Small  Business  Procurement  Center  Repre- 
sentative at  least  thirty  days  prior  to  the  so- 
licitation's issuance  along  with  a  statement 
explaining  (1)  why  the  proposed  acquisition 
cannot  be  divided  into  reasonably  small  lots 
(not  less  than  economic  production  runs)  to 
permit  offers  on  quantities  less  than  the 
total  requirement  (2)  why  delivery  schedules 
cannot  be  established  on  a  realistic  basis 
that  will  encourage  small  business  partici- 
pation to  the  extent  consistent  with  the 
actual  requirements  of  the  Government  (3) 
why  the  proposed  acquisition  cannot  be  of- 
fered so  as  to  make  small  business  participa- 
tion likely,  or  (4)  why  construction  cannot 
be  procured  as  separate  discrete  projects. 
The  thirty-day  notification  process  shall 
occur  concurrently  icith  other  processing 
steps  required  prior  to  issuance  of  the  solici- 
tation. Within  fifteen  days  after  receipt  of 
the  proposed  procurement  and  accompany- 
ing statement  if  the  Procurement  Center 
Representative  believes  that  the  procure- 
ment as  proposed  will  render  small  business 
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prime  contract  participation  unlikely,  the 
Representative  shall  recommend  to  the  Pro- 
curement Activity  alternative  procurement 
methods  which  would  increase  small  busi- 
ness prime  contracting  opportunities. ". 

DEVELOPMENT  COMPANY  FINANCINGS 

Sec.  110.  Section  501(a)  of  the  Small  Busi- 
ness Investment  Act  of  1958  U  amended  to 
read  as  follows: 

"la)  The  Congress  hereby  finds  and  de- 
clares that  the  purpose  of  this  title  is  to 
foster  economic  development  and  to  create 
or  preserve  job  opportunities  in  both  urban 
and  rural  areas  by  providing  long-term  fi- 
nancing for  small  business  concerns  through 
the  development  company  program  author- 
ised by  this  title. ". 

NATIONAL  POLICY  CONSIDERATIONS  IN  CERTIFIED 
DEVELOPMENT  COMPANY  ASSISTANCE 

Sec  111.  (a)  Section  501  of  the  Small  Busi- 
ness Investment  Act  of  1958  is  amended  by 
adding  the  following  new  subsection: 

"fd)  In  order  to  qualify  for  assistance 
under  this  title,  the  development  company 
must  demonstrate  that  the  project  to  be 
funded  is  directed  toward  at  least  one  of  the 
following  economic  development  objec- 
tives— 

"(1)  the  creation  of  job  opportunities 
within  two  years  of  the  completion  of  the 
project  or  the  preservation  or  retention  of 
jobs  attributable  to  the  project; 

"12)  improving  the  economy  of  the  locali- 
ty, such  as  stimulating  other  business  devel- 
opment in  the  community,  bringing  new 
income  into  the  area,  or  assisting  the  com- 
munity in  diversifying  and  stabilizing  its 
economy;  or 

"(3)  the  achievement  of  one  or  more  of  the 
following  public  policy  goals: 

"(A)  business  district  revitalization, 
"(B)  expansion  of  exports, 
"(C)  expansion  of  minority  business  devel- 
opment, 
"(D)  rural  development 
"(E)  enhanced  economic  competition,  in- 
cluding   the    advancement    of   technology, 
plan   retooling,    conversion    to   robotics,    or 
competition  with  imports, 

"(F)  changes  necessitated  by  Federal 
budget  cutbacks,  including  defense  related 
industries,  or 

"(G)  business  restucturing  arising  from 
Federally  mandated  standards  or  poli- 
cies affecting  the  environment  or  the  safety 
and  health  of  employees. 
If  eligibility  is  based  upon  the  criteria  set 
forth  in  paragraph  (2)  or  (3).  the  project 
need  not  meet  the  job  creation  or  job  preser- 
vation criteria  developed  by  the  Administra- 
tion if  the  overall  portfolio  of  the  develop- 
ment company  meets  or  exceeds  such  job  cre- 
ation or  retention  criteria. ". 

(b)  Section  502  of  such  Act  is  amended  by 
striking  the  period  at  the  end  of  paragraph 
(2)  and  by  inserting  the  following:  ".  except 
loans  meeting  the  criteria  specified  in  sec- 
tion 501(d)(3)  shall  be  limited  to  SI, 000.000 
for  each  such  identifiable  small  business 
concern. ". 

SaiC'S  UNDER  COMMON  CONTROL 

Sec  112.  The  last  sentence  of  paragraph 
303(b)(1)  of  the  Small  Business  Investment 
Act  of  1958  is  amended  to  read  as  follows: 
"In  no  event  shall  the  debentures  guaran- 
teed and  outstanding  under  this  title  of  any 
such  company  or  companies  which  are  com- 
monly controlled  as  determined  by  the  Ad- 
ministration exceed  $35,000,000.  ". 

SECONDARY  MARKET  SALES 

Sec  113.  Section  7(a)  of  the  Small  Bjisi- 
ness  Act  is  amended  by  striking  the  last  sen- 
tence of  subparagraph  (A)  of  paragraph  (16). 
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EXPORT  REVOLVING  LINE  OF  CREDIT 

Sec.  114.  Section  7(a)  of  the  Small  Busi- 
ness Act  is  amended  as  follows— 

(1)  by  striking  from  subparagraph  (A)  of 
paragraph  (14)  "for  pre-export":  and 

(2)  by  striking  from  subparagraph  (A)  of 
paragraph  (14)  "18  months"  and  by  insert- 
ing in  lieu  thereof  "3  years". 

SPECIFIC  procurement  CENTER 
REPRESENTA  TIVES 

Sec.  115.  Not  later  than  one  hundred  and 
eighty  days  after  the  date  of  enactment  the 
Administrator  of  the  Small  Business  Admin- 
istration shall  station  a  traditional  procure- 
ment center  representative  at  the  Depart- 
ment of  Agriculture,  the  Navy  Sea  Systems 
Command,  and  the  Environmental  Protec- 
tion Agency.  Such  representatives  shall  be  in 
addition  to  the  representatives  stationed  or 
designated  to  be  stationed  on  the  date  of  en- 
actment of  this  Act 

INDIAN  TRIBE  PARTICIPATION  IN  Siai 

Sec.  116.  Section  8(a)(4)  of  the  Small  Busi- 
ness Act  is  amended  as  follows: 

(1)  by  inserting  in  clause  (A)(i)(Il)  after 
the  word  "tribe,  "  the  following:  "or  a  subsid- 
iary of  an  Indian  tribe,  regardless  of  tier, "; 

(2)  inserting  in  clause  (A)(ii)(Il)  the  fol- 
lowing: "or  a  subsidiary  of  an  Indian  tribe, 
regardless  of  tier,  ",• 

(3)  by  inserting  after  the  comma  in  clause 
(B)(ii)  the  following:  "or  a  subsidiary  of  an 
Indian  tribe,  regardless  of  tier,"; 

(4)  by  inserting  the  following  new  para- 
graph at  the  end  thereof: 

"(D)  For  purposes  of  any  program  under 
this  section  or  section  7(j)(10)  of  this  Act  a 
business  owned  by  an  Indian  tribe  shall  not 
be  considered  to  be  affiliated  with  either  the 
owning  tribe  or  any  other  business  entity 
owned  by  said  tribe  unless  the  Administra- 
tor finds  that  the  business  concern's  rela- 
tionship with  the  other  business  entity  or 
entities  owned  by  said  tribe  gives  the  con- 
cern a  substantial  competitive  advantage.  ". 
sunset  on  aiai  contracts  with  Indian  tribe 

JOINT  VENTURES 

Sec.  117.  Section  602  of  the  Bxisiness  Op- 
portunity Development  Reform  Act  of  1988 
(Public  Law  100-656)  is  amended  by  striking 
from  subsection  (e)  "1991 "  and  by  inserting 
in  lieu  thereof  "1995". 

NON-MANUFACTURER  RULE 

Sec.  118.  Section  8(a)(17)(B)(iv)  of  the 
Small  Business  Act  (15  U.S.C. 
637(a)(17)(B)(iv))  is  amended  to  read  as  fol- 
lows: 

"(iv)  represent  that  it  will  supply  the  prod- 
uct of  a  domestic  small  business  manufac- 
turer or  processor,  except  that  the  Adminis- 
trator may  waive  the  application  of  the 
clause,  as  it  pertains  to  the  furnishing  of  a 
product  manufactured  or  processed  by  a 
small  biisiness- 

"(I)  for  any  class  of  products  for  which 
there  are  no  small  business  manufacturers 
or  processors  in  the  Federal  market:  and 

"(ID  for  any  product  for  which  such  busi- 
ness concern  has,  after  solicitation,  not  re- 
ceived a  responsive  bid  from  a  small  busi- 
ness manufacturer  or  processor. ". 

FEASIBILITY  STUDY  OF  BUSINESS  COOPERATION 
NETWORK 

Sec.  119.  (a)  The  Administrator  of  the 
Small  Business  Administration  shall  con- 
duct a  study  of  the  feasibility  of  establishing 
a  business  cooperation  system  similar  to  the 
Business  Cooperation  Network  developed  by 
the  European  Economic  Community. 

(b)  The  purpose  of  the  study  shall  be  to 
identify— 

(1)  the  total  cost  to  implement  such  a 
system  in  this  country: 
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(2)  all  existing  business  data  Hii.tirmi  ui 
the  Federal,  state  local  goveniinmi  lini.-, 
which  would  be  of  assistance  in  dritlniiinu 
a  program  similar  to  either  the  Euro  Info 
Centre  and/or  the  European  Businr.t.i  ( 'tmii 
eration  Network; 

(3)  all  existing  business  data  syslrm.i  in 
the  private  sector  which  would  be  of  a.iHt.il 
ance  in  developing  a  program  similar  I', 
either  the  Euro-Info-Centre  and/or  the  Eun, 
pean  Business  Cooperation  Network; 

(4)  the  amount  of  time  it  would  take  lo 
fully  implement  this  program  in  all  fifty 
States;  and 

(5)  the  benefits  to  the  international  com- 
petitiveness of  the  United  States. 

(c)  In  conducting  the  study,  the  Adminis- 
trator shall  encourage  participation  of  all 
appropriate  Federal  departments  and  agen- 
cies, appropriate  State  departments  and 
agencies,  appropriate  small  business  repre- 
sentative groups,  and  any  other  public  and/ 
or  private  entities  which  would  play  a  role 
in  the  development  of  such  a  system. 

(d)  Not  later  than  one  year  after  the  date 
of  the  enactment  of  this  Act  the  Administra- 
tor shall  transmit  to  Congress  a  report  con- 
taining the  results  of  the  study  together  with 
recommendations  for  such  legislative  and 
administrative  actions  as  the  Administrator 
considers  appropriate. 

STUDY  ON  IMPACT  OF  ELECTRONIC  DATA 
INTERCHANGE  TECHNOLOGY 

Sec  120.  (a)  The  Administrator  of  the 
Small  Business  Administration  shall  con- 
duct a  study  of  the  impact  of  electronic  data 
interchange  technology  on  small  business 
concerns. 

(b)  The  purpose  of  the  study  shall  be  to 
identify— 

(1)  the  benefits  of  electronic  data  inter- 
change technology  with  respect  to  small 
business  concerns; 

(2)  the  adverse  effects  of  electronic  data 
interchange  technology  with  respect  to  small 
business  concerns; 

(3)  technical  and  financial  assistance 
which  the  Small  Business  Administration 
can  offer  to  small  business  concerns  which 
seek  to  use  electronic  data  interchange  tech- 
nology; 

(4)  measures  which  may  be  taken  to  imple- 
ment a  uniform  technical  standard  for  elec- 
tronic data  interchange  technology: 

(5)  measures  which  may  be  taken  to  pre- 
vent electronic  data  interchange  technology 
in  the  Federal  procurement  process  from 
having  an  adverse  effect  on  small  business 
concerns;  and 

(6)  other  measures  which  may  be  taken  to 
prevent  electronic  data  interchange  technol- 
ogy from  becoming  a  competitive  barrier  to 
small  business  concerns. 

(c)  In  conducting  the  study,  the  Adminis- 
trator shall  encourage  participation  by  Fed- 
eral departments  and  agencies,  small  busi- 
ness concerns,  and  other  private  and  public 
entities. 

(d)  Not  later  than  one  hundred  and  eighty 
days  after  the  date  of  the  enactment  of  this 
Act  the  Administrator  shall  transmit  to 
Congress  a  report  containing  the  results  of 
the  study  together  with  recommendations 
for  such  legislative  and  administrative  ac- 
tions as  the  Administrator  considers  appro- 
priate. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  I? 


AMENDMENT  OFFERED  BY  MR.  IRELAND 

Mr.    IRELAND.    Mr.    Chairman.    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
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Amendment  offered  by  Mr.  Ireland:  On 
page  12— strike  line  1  and  all  that  follows 
through  page  14,  line  20.  Redesignate  subse- 
quent sections  of  the  bill  accordingly. 

Mr.  IRELAND.  Mr.  Chairman.  I 
offer  this  amendment  to  strike  section 
104.  the  natural  resource  development 
section.  I  will  not  take  much  of  the 
committee's  time  on  the  amendment.  I 
can  state  my  case  in  a  very  few  words. 

We  all  agree  that  the  environment  is 
very  important.  We  also  agree  that  it 
would  help  the  environment  if  we 
were  able  at  this  time  to  step  up  the 
planting  of  trees  across  this  country. 

With  that  said,  we  also  at  this  time, 
as  my  colleagues  know,  are  faced  with 
an  enormous  debt  and  a  deficit.  This 
section  of  the  legislation  is  a  very  good 
example  of  what  is  causing  our 
present  dilemma. 

In  the  legislation,  it  is  proposed  that 
we  offer  $30  million  in  grants  in  fiscal 
year  1991  to  encourage  planting  of 
trees.  Over  the  following  3  fiscal  years, 
we  wouild  spend  an  additional  $150 
million  for  the  same  end. 

We  have  already,  due  to  budget  con- 
straints, severely  limited  some  excel- 
lent Small  Business  Administration 
programs.  I  do  not  believe  we  have 
done  that  so  that  we  could  then  pro- 
pose to  come  up  with  $180  million 
more  of  new  money  to  plant  trees 
throughout  the  country.  This  is, 
indeed,  an  ill-timed  amendment. 

If  any  amendment  of  this  type 
comes  before  the  body  again,  it  should 
be  under  the  auspices  of  the  Depart- 
ment of  Agriculture,  and  I  urge  my 
colleagues  to  support  my  effort  to 
delete  this  section. 

This  section  has  the  opposition  of 
the  administration  that  has  a  tree- 
planting  program  that  it  does  support. 
This  is  not  the  place  for  this  kind  of 
initiative. 

I  urge  my  colleagues  to  support  my 
amendment. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  the  President  stood 
here  behind  me  one  evening  in  Janu- 
ary or  February  and  said,  "I  want  to 
plant  1  billion  trees,  a  billion  trees.  I 
am  for  the  environment." 

Therefore,  I  rise  in  support  of  H.R. 
4793,  and  more  particularly  section 
104  which  incorporates  the  provisions 
of  legislation  I  have  introduced,  H.R. 
4123,  the  Small  Business  Natural  Re- 
source Development  and  Employment 
Opportunity  Act. 

For  many  years  we  have  wasted  both 
time  and  the  space  which  could  be 
used  lo  plant  seedlings  to  make  our 
cities  and  our  parks,  streets  and  public 
lands  more  beautiful.  At  the  same 
time  these  trees  would  counteract  the 
increase  in  air  pollution  and  make  a 
lasting  contribution  toward  a  more  liv- 
able space  for  future  generations. 

In  1983,  I  secured  the  adoption  of  an 
amendment  to  the  emergency  jobs  bill 
which  provided  $50  million  to  State 
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and  local  governments  to  be  used  for 
tree  planting.  This  program  was  very 
successful,  was  easily  and  quickly  im- 
plemented, and  resulted  in  participa- 
tion by  every  each  State  in  the  United 
States. 

Few  Federal  programs  can  make 
these  claims.  It  was  probably  the  most 
successful  of  all  the  jobs  programs  in 
that  jobs  bill,  producing  the  most  jobs 
for  employees  per  dollar  and  at  the 
same  time  time  providing  public  assets 
which  will  increase  in  value  for  years 
to  come. 

Except  for  those  groups  particularly 
organized  to  pursue  the  solving  of  en- 
vironmental problems,  I  have  seen 
little  interest  in  tree  planting  legisla- 
tion since  1983.  Although  I  have  re- 
introduced legislation  to  establish  the 
basic  framework  for  this  type  of  pro- 
gram each  Congress,  this  cause  has 
not  been  considered  of  sufficient  im- 
portance to  compete  for  Federal  dol- 
lars until  the  President  specifically 
recognized  it  in  his  State  of  the  Union 
Message  this  year. 

The  President  has  elevated  the  topic 
to  one  of  national  concern,  and  he 
stated  that  he  supports  investing  $175 
million  to  promote  reforestation,  and 
of  this,  $30  million  is  specifically  rec- 
ommended for  grants  to  State  and 
local  governments  to  encourage  tree 
planting  on  public  land.  My  bill  and 
section  104  of  this  omnibus  bill  would 
fulfill  that  goal  relating  to  the  $30  mil- 
lion portion  in  the  most  effective  and 
efficient  way  in  cooperation  with  local 
units  of  government. 

In  addition  to  providing  us  shade  in 
the  summer  and  a  source  of  fuel  and 
fiber,  trees  help  to  remove  the  carbon 
dioxide  which  our  modern  day  life- 
style pours  into  our  environment.  A 
single  tree  can  absorb  26  pounds  of 
carbon  dioxide  per  year.  Some  trees  do 
even  better,  and  well-placed  trees  can 
cut  a  home's  air  conditioning  bill  10  to 
50  percent. 

Trees  are  an  investment  in  both  re- 
sources for  the  future  and  a  better  en- 
vironment in  a  country  with  an  in- 
creasing population  and  need. 

I  believe  that  is  one  way  that  we  can 
leave  our  communities  at  least  as  at- 
tractive in  one  respect  as  the  way  we 
inherited  them.  Providing  Federal 
seed  money  to  encourage  the  involve- 
ment of  local  governments  to  plant 
and  manage  the  growth  of  trees  on 
currently  unutilized  sites  is  the  best 
possible  way  to  secure  the  most  for 
the  investment. 

Small  businesses  are  available  all 
over  the  country  to  immediately  re- 
spond. They  showed  that  in  1983  with 
both  the  seedlings  and  the  ability  to 
contract  the  work  without  the  necessi- 
ty of  building  a  bureaucracy.  The  cost 
of  administration  was  virtually  nil  in 
1983,  and  it  was  and  again  can  be  im- 
plemented in  a  matter  of  wee^s. 

We  do  not  need  to  concentrate  all 
our     efforts     on     vast     reforestation 
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projects.  Trees  spread  out  on  public 
land  all  over  the  United  States  would 
be  very  valuable  in  the  aggregate,  and 
passing  and  implementing  this  pro- 
gram in  the  same  amount  that  the 
President  requested  for  the  first  year 
is  the  least  that  we  should  do. 

I  urge  support  for  the  entire  bill, 
and  particularly  this  program. 

Mr.  LaFALCE.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  also  r*se  in  opposi- 
tion to  the  amendment. 

The  President  has  asked  for  $175 
million  for  the  purpose  of  planting 
trees.  This  bill  would  provide  for  $30 
million  in  the  first  year,  and  then  for 
$50  million  in  each  of  the  successive 
three  years. 

There  is  a  legitimate  question  as  to 
whether  this  should  be  done  under  the 
auspices  of  the  Small  Business  Admin- 
istration as  was  done  in  1983  with  con- 
siderable success,  with  considerable 
learning  experience,  or  whether  it 
should  be  done  elsewhere.  That,  of 
course,  is  something  that  can  ultimate- 
ly be  resolved  by  the  Committee  on 
Appropriations,  but  we  felt,  given  the 
success  of  the  program  in  1983,  given 
the  fact  that  the  President  himself 
has  requested  amounts  of  money 
almost  identical  to  the  amount  con- 
tained in  this  bill,  that  this  should  not 
be  a  very  controversial  issue. 

The  chief  controversy,  it  would  seem 
to  me,  would  come  in  the  Committee 
on  Appropriations  in  deciding  which 
of  the  several  possible  Federal  agen- 
cies would  be  responsible  for  the  basic 
program  that  the  President  wants. 

D  1420 

Mr.  Speaker,  I  would  urge  defeat  of 
this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  [Mr.  Ireland]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.  IRELAND.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently,  a 
quorum  is  not  present.  Pursuant  to 
the  provisions  of  clause  2,  rule  XXIII, 
the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  follow- 
ing the  quorum  call.  Members  will 
record  their  presence  by  electronic 
device. 

The   call    was   taken   by   electronic 
device,    the    following    Members    re- 
sponded to  their  names: 
[Roll  No.  377] 
ANSWERED  •PRESENT"-410 


Ackerman 
Alexander 
Anderson 
Andrews 


Annunzio 
Anthony 
Applegate 
Armey 


Aspin 
Atkins 
AuCoin 
Baker 
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Ballenger 

Barnard 

Bartlett 

Barton 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

BUley 

Bochlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Bustamante 

Byron 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

dinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Condit 

Conte 

Conyers 

Cooper 

Costello 

Coughlin 

Courier 

Cox 

Coyne 

Craig 

Crane 

Darden 

Davis 

de  la  Garza 

De  Fazio 

DeLay 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Douglas 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Pascell 

Fawell 

Fazio 

Feighan 
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Fields 

Fish 

Flake 

Foglietta 

Ford  (TN) 

Frenzel 

Gallegly 

Oallo 

Gaydos 

Gejdenson 

Gekas 

Geren 

Gillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradison 

Grandy 

Grant 

Gray 

Green 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  ( CA ) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 


Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Lukens.  Donald 

Machtley 

Madigan 

Manton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal  (MA) 

Nt  l5on 

f'irison 

Novvak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 
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Robinson 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 


Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Denny 
(OR) 

Smith.  Robert 
(NH) 

Smith.  Robert 
(OR) 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

Staggers 

Stallings 

Stangeland 

Stearns 

Stenholm 

Stokes 

Studds 

Stump 

Sundquist 

Swift 

Synar 

Tallon 

Tanner 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 


Thomas  (WY) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Walsh 

Washington 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young (PL) 


D  1439 

The  CHAIRMAN.  Four  hundred  ten 
Members  have  answered  to  their 
names,  a  quorum  is  present,  and  the 
Committee  will  resume  its  business. 

D  1440 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Florida  [Mr.  Ireland]  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  150,  noes 
269,  not  voting  13,  as  follows: 
[Roll  No.  378] 
AYES— 150 


Applegate 

Dickinson 

Hunter 

Archer 

Doman  (CA) 

Hyde 

Armey 

Douglas 

Ireland 

Aspin 

Duncan 

Jacobs 

Baker 

Early 

Johnson  (CT) 

Ballenger 

Edwards  (OK) 

Kasich 

Bartlett 

Emerson 

Kolbe 

Barton 

Fields 

Kolter 

Bennett 

Frenzel 

Kyi 

Bentley 

Gallegly 

Lewis  (CA) 

Bereuter 

Gallo 

Lewis  (FL) 

Bilirakis 

Gekas 

Lightfoot 

Bliley 

Geren 

Livingston 

Broomfield 

Gibbons 

Lowery  (CA) 

Bunning 

Gingrich 

Lukens.  Donalc 

Burton 

Glickman 

Madigan 

Callahan 

Goodling 

Marlenee 

Cardin 

Goss 

Martin  (NY) 

Carr 

Gradison 

McCandless 

Chapman 

Grandy 

McCollum 

Clarke 

Grant 

McEwen 

Coble 

Gunderson 

McMillan  (NO 

Coleman  (MO) 

Hall  (OH) 

Meyers 

Combest 

Hall  (TX) 

Mfume 

Conte 

Hancock 

Michel 

Cooper 

Hansen 

Miller  (OH) 

Coughlin 

Hastert 

Moorhead 

Courier 

Henry 

Murphy 

Craig 

Herger 

Myers 

Crane 

Holloway 

Nelson 

DeLay 

Hopkins 

Nielson 

Derrick 

Houghton 

Oxley 

DeWine 

Huckaby 

Packard 

Parris 

Patterson 

Paxon 

Penny 

Petri 

Quillen 

Ray 

Regula 

Rhodes 

Ridge 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Schaefer 

Schulze 

Sensenbrenner 

Shaw 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Atkins 

AuCoin 

Barnard 

Bales 

Beilenson 

Berman 

Bevill 

Bilbray 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bustamante 

Byron 

Campbell  (CA) 

Campbell  (CO) 

Carper 

Chandler 

Clay 

Clement 

Clinger 

Coleman  (TX) 

Collins 

Condit 

Conyers 

Costello 

Cox 

Coyne 

Darden 

Davis 

de  la  Garza 

De  Fazio 

Dellums 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Dreier 

Durbin 

Dwyer 

Dymally 

Eckart 

Edwards  (CA) 

Engel 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Feighan 

Fish 

Flake 

Foglietta 

Ford  (TN) 


Shumway 
Shuster 
Skaggs 
Skeen 
Slattery 
Slaughter  (VA) 
Smith  (NE) 
Smith  (TX) 
Smith  (VT) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Solomon 
Spence 
Stangeland 

NOES— 269 

Frank 

Gaydos 

Gejdenson 

Gephardt 

Gillmor 

Oilman 

Gonzalez 

Gordon 

Gray 

Green 

Hamilton 

Hammerschmidt 

Harris 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

Horton 

Hoyer 

Hubbard 

Hughes 

Hutto 

Inhofe 

James 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kostmayer 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lipinski 

Lloyd 

Long 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Manton 

Markey 

Martin  viL) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCrery 

McCurdy 

McDade 

McDermott 

McGrath 


Stearns 

Stenholm 

Stump 

Sundquist 

Tanner 

Tauke 

Tauzin 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Vander  Jagt 

Vucanovich 

Walker 

Weldon 

Wolf 

Wylie 

Yatron 

Young  (FL) 


McHugh 

McMillen  (MD) 

McNulty 

Miller  (CA) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Parker 

Pashayan 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Perkins 

Pickett 

Pickle 

Porter 

Poshard 

Price 

PuTseW 

Rahall 

Rangel 

Ravenel 

Richardson 

Rinaldo 

Rilter 

Robinson 

Roe 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Saxton 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schuette 

Schumer 

Serrano 

Shays 

Sikorski 

Sisisky 

Skelton 
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Slaughter  (NY)    Taylor 

Washington 

Smith  (FL) 

Thomas  (GA) 

Watklns 

Smith  <IA) 

Torres 

Waxman 

Smith  (NJ) 

Torrlcelli 

Weber 

Snowe 

Towns 

Weiss 

Solarz 

Traf  leant 

Wheat 

Spratt 

Traxler 

Whlttaker 

Staggers 

Udall 

Whitten 

Stalllngs 

Unsoeld 

Williams 

Stark 

Valentine 

Wilson 

Stokes 

Vento 

Wise 

Studds 

Visclosky 

Wolpe 

Swift 

Volkmer 

Wyden 

Synar 

Walgren 

Yates 

Tallon 

WaUh 

NOT  VOTING- 

-13 

Bateman 

Pord(MI) 

Rowland  (CT> 

Crockett 

Frost 

Sharp 

Dannemeyer 

Guarlnl 

Young  <AK) 

Dyson 

Hawkins 

Fllppo 

Pease 

D  1449 

Messrs.  McGRATH,  ATKINS, 
KLECZKA.  JAMES  and  DREIER  of 
California  changed  their  vote  from 
"aye"  to  "no." 

Messrs.  THOMAS  of  Wyoming, 
STENHOLM.  PAXON,  GALLO,  and 
GEREN  of  Texas  changed  their  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D  1450 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

AMENDMENT  OFFERED  BY  MR.  WYDEN 

Mr.  WYDEN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wyden:  Page 
25,  after  line  1.  insert  the  following  new  sec- 
tion: 

Sec.  121.  (a)  Establishment.— The  Small 
Business  Administration,  in  consultation 
with  the  National  Institute  of  Standards 
and  Technology  and  the  National  Technical 
Information  Service,  shall  establish  a  Tech- 
nology Access  Pilot  Program  (hereafter  in 
this  section  referred  to  as  the  "Program"), 
for  making  grants  under  this  section  to  a 
maximum  of  5  States. 

(b)  Criteria  for  Selection  of  States.— 
The  Administrator  of  the  Small  Business 
Administration  shall  establish  competitive, 
merit-based  criteria  for  the  selection  of 
States  to  receive  grants  on  the  basis  of— 

<1)  the  ability  of  the  State  to  carry  out 
the  purposes  described  in  subsection  (d)  in  a 
manner  relevant  to  the  needs  of  industries 
in  that  State: 

(2)  the  ability  of  the  State  to  integrate  the 
implementation  of  the  Program  with  exist- 
ing Federal  and  State  technical  and  busi- 
ness assistance  resources,  including  Small 
Business  Development  Centers;  and 

(3)  the  ability  of  the  State  to  continue  the 
program  established  pursuant  to  this  sec- 
tion after  the  termination  of  the  Program. 

(c)  Matching  Requirement.— To  be  eligi- 
ble to  receive  a  grant  under  this  section,  a 
State  shall  be  required  to  provide  at  least  an 
equal  amount  of  funds  as  that  received 
under  such  grant. 

(d)  Purpose  of  Grants.— Grants  made  to 
States  imder  this  section  shall  be  for  the 
purpose  of  increasing  access  by  small  busi- 
nesses to  on-line  data  base  services  that  pro- 
vide technical  and  business  information,  and 
access  to  technical  experts,  in  a  wide  range 
of  technologies,  through  such  activities  as— 


(1)  defraying  the  cost  of  access  by  small 
businesses  to  the  data  base  services: 

(2)  training  small  businesses  in  the  use  of 
the  data  base  services:  and 

(3)  establishing  a  public  point  of  access  to 
the  data  base  services. 

Activities  described  in  paragraphs  (1) 
through  (3)  may  be  carried  out  through 
contract  with  a  private  entity. 

(e)  Evaluation.— After  the  completion  of 
3  years  after  the  date  on  which  the  first 
grant  is  issued  under  this  section,  and 
within  6  months  after  the  termination  of 
the  Program,  the  General  Accounting 
Office  shall  evaluate  the  effectiveness  of 
the  Program  in  stimulating  technological 
progress,  and  shall  report  the  findings  to 
the  Committee  on  Small  Business  and  the 
Committee  on  Science.  Space,  and  Technol- 
ogy of  the  House  of  Representatives  and  to 
the  Committee  on  Small  Business  and  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate. 

(f)  Termination.— The  Program  shall  ter- 
minate on  September  30.  1995. 

(g)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Small  Business  Administration  for  car- 
rying out  this  section— 

(1)  $2,000,000  for  fiscal  year  1991;  and 

(2)  $5,000,000  for  each  of  the  fiscal  years 
1992,  1993.  1994.  and  1995. 

Mr.  WYDEN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

Mr.  WYDEN.  Mr.  Chairman,  I  want 
to  congratulate  and  commend  my  col- 
league. John  LaFalce,  for  his  hard 
work  on  this  reauthorization  measure. 
I  also  commend  his  tremendous  lead- 
ership over  the  years  in  the  fight  to 
bring  new  technologies— and  especially 
Federal  laboratory  technologies— to 
domestic  small  businesses. 

I  am  convinced  that  these  scientific 
breakthroughs  can  be  the  difference 
between  winning  and  losing  in  an  in- 
creasingly competitive  global  econo- 
my. They  can  help  U.S.  companies 
build  bigger  and  faster  computer 
chips,  find  cures  for  dread  diseases  like 
cancer  and  AIDS,  and  improve  speed 
and  efficiency  on  industrial  production 
lines  from  Portland,  OR  to  Portland, 
ME.  We  need  all  of  that,  and  more,  to 
gain  and  maintain  jobs  in  the  future. 

Toward  that  end,  I  offer  today  an 
amendment  creating  a  pilot  program 
to  help  shepherd  new  technologies- 
priceless  discoveries  from  our  multi- 
billion-doUar-per-year,  Federal  labora- 
tory network— to  the  folks  who  need 
them  the  most,  our  Nation's  small 
businesses. 

During  the  last  year  we've  found 
that  the  700  Federal  laboratories  are  a 
treasure  trove  of  practical  knowledge 
applicable  to  a  wide  range  of  commer- 
cial fields,  from  medicine  to  metallur- 
gy. I  call  these  technologies  our  keys 
to  the  competitive  kingdom. 


But  it  is  also  quite  clear  from  our  in- 
vestigation that  big  gaps  exist  in  our 
efforts  to  transfer  and  commercialize 
these  scientific  breakthroughs.  These 
problems  are  attacked  in  this  amend- 
ment in  a  sensible  and  cost-conscious 
fashion. 

To  do  less  would  be  to  encourage 
further  underutilization  of  a  tremen- 
dous—and tremendously  expensive- 
public  resource.  Fifty  cents  of  every 
research  dollar  invested  in  this  coun- 
try is  spent  at  a  Federal  or  federally 
supported  lab. 

That's  a  total  of  more  than  $60  bil- 
lion tax  dollars  per  year  in  federally 
assisted  research  and  development. 
Unfortunately,  only  drops  of  commer- 
cialization flow  out  of  this  potentially 
valuable  research  stream.  Our  latest 
estimates  indicate  that  the  Federal 
Government  earns  only  about  $4  mil- 
lion per  year  in  the  form  of  patent  li- 
cense revenues  from  Federal  inven- 
tions, a  return  of  0.00005  percent  on 
its  research  investment.  That's  an  in- 
dication that  commercialization  is  pro- 
ceeding at  a  snail's  pace. 

One  former,  long-time  Presidential 
science  aide  complained  to  my  staff 
that  less  than  10  percent  of  the  inven- 
tions created  in  government-owned 
and  operated  labs— funded  at  about 
$20  billion  per  year— are  ultimately 
transferred  to  private  industry.  Even 
less  is  finally  commercialized  into 
products. 

I'm  convinced  we  can  do  better. 

This  amendment  would  create  a 
pilot  program  to  assist  busmesses  by 
authorizing  special  grants  for  small 
business  development  centers  and 
other  programs  currently  providing 
technical  and  management  support  to 
small  firms  in  five  target  States.  These 
funds  would  train  staff  at  these  orga- 
nizations, or  provide  special  assistance 
under  contract  in  the  technical  aspects 
of  information  identification  and  col- 
lection from  existing  scientific  data 
bases— including  those  electronic  li- 
braries of  information  maintained  by 
the  Federal  laboratories. 

Breakthroughs  in  product  applica- 
tions, manufacturing  processing,  syn- 
thesized materials  and  many  other 
technologies  would  be  made  available 
to  small  businesses.  Their  cost  of  ac- 
quiring this  knowledge  through  the 
SBDC's  or  elsewhere  would  be  subsi- 
dized. 

Mr.  Chairman,  it  is  unfortunate  that 
many  Federal  laboratory  directors  and 
their  subordinates  take  little  interest 
in  encouraging  the  commercialization 
of  their  findings.  The  door  to  too 
many  Federal  research  facilities  is 
shut  tight,  if  not  locked. 

This  program  helps  us  open  the 
door,  if  only  by  a  crack.  It  will  encour- 
age a  freer  flow  of  Federal  technol- 
ogies to  American  business.  It  will  add 
to  this  Nation's  competitive  strength. 
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It  will  provide  insurance  for  future  job 
creation. 

I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  Chairman,  this  amendment  proposes 
something  which  is  unique  in  the  field  of  tech- 
nology transfer  and  economic  development.  It 
proposes  a  system  which  would  give  small 
businesses  instant  and  easy  access  to  the 
very  best  technical  expertise  in  the  country.  It 
is  hard  to  imagine  a  more  user-friendly 
system.  Under  the  Technology  Access  Pilot 
Program  fTAPP]  proposed  by  this  amend- 
ment, a  small  business  person  in  need  of 
technical  assistance  does  not  have  to  call  14 
people  and  wait  3  weeks  in  order  to  get  help, 
does  not  have  to  know  the  10  different  proto- 
cols needed  to  access  10  different  data 
bases,  and  does  not  need  to  hire  a  staff  of  in- 
formation-retrieval experts.  Technology  trans- 
fer systems  which  operate  that  way— and 
many  do— will  never  reach  or  help  most  of 
their  potential  customers.  Under  TAPP,  by 
contrast,  all  a  business  needs  is  access  to  a 
personal  computer  and  a  telephone  in  order 
have  the  very  best  technical  expertise  in  the 
country— indeed  the  world— at  its  fingertips. 

TAPP  is  modeled  directly  on  a  Minnesota 
State  program — Minnesota  Project  Outreach— 
which  has  demonstrated  that  this  concept  of 
user-friendly  technology  transfer  can  work  in 
practice.  In  particular,  TAPP,  like  the  Minneso- 
ta program,  would  give  small  businesses 
access  to  both: 

First,  a  network  for  peer-recommended 
technical  experts,  encompassing  all  aspects 
of  technology,  contractually  committed  to  an- 
swering technical  questions  by  telephone;  and 
Second,  interactive  and  batch  remote 
searching  of  local  and  national  technical  and 
business  information,  executed  by  a  trained 
staff  of  information  or  library  scientists  with 
search  proficiency  in  the  complete  range  of 
major  and  minor  online  systems  and  files. 

The  Minnesota  program  has  10,000  peer- 
recommended  technical  experts  under  con- 
tract to  answer  technical  questions  by  tele- 
phone. In  addition,  it  offers  an  interactive  liter- 
ature search  capability,  which  enables  a  busi- 
ness to  search  all  relevant  data  bases— in- 
cluding all  major  Federal  data  bases— without 
having  to  know  the  various  protocols  and  intri- 
cate search  procedures.  TAPP  would  offer 
this  service  in  a  pilot  Federal  program.  Think 
what  a  difference  that  can  make  to  a  small 
business.  If  you  are  a  young  engineer  just  out 
of  school  working  at  a  small  company,  this 
program  will  give  you  access,  right  at  your 
desk,  to  all  the  technical  literature  that  you 
need  in  your  job,  and  to  1 0,000  experts  to  act 
as  your  personal  assistants.  It  is  my  hope 
that,  someday,  this  king  of  technical  assist- 
ance will  be  available  at  the  desk  of  every 
technical  professional  in  the  country. 

This  amendment  directs  the  Small  Business 
Administration  to  work  with  the  National  Insti- 
tute of  Standards  and  Technology  [NISTj  in 
creating  this  program,  because  NIST  has  ex- 
perience carrying  out  the  technology  transfer 
programs  authorized  in  the  1988  Trade  Act, 
including  the  Rockefeller-Boehlert-Bumpers 
State  Technology  Extension  Program.  In  addi- 
tion, I  understand  that  other  legislation  cur- 
rently t)eing  considered  by  Congress  may  au- 
thorize NIST  to  create  a  data  base  covering 


all  technical  information  that  the  Federal  Gov- 
ernment offers.  If  that  data  base  is  created, 
hopefully  it  can  be  used  in  this  program  to 
give  small  businesses  access  to  Federal  tech- 
nologies and  Federal  experts. 

The  TAPP  program  would  be  administered 
as  follows:  The  Small  Business  Administration 
would  select  five  States,  using  merit-based  cri- 
teria, to  participate  in  the  program.  The  partici- 
pating States  would  be  required  to  match  Fed- 
eral funds  on  at  least  a  1-to-1  basis.  The 
States  would  then  coordinate  with  Small  Busi- 
ness Development  Centers  and  other  techni- 
cal and  business  assistance  programs,  to  use 
the  grants  to  connect  small  businesses  with 
data  base  services  of  the  kind  I  have  de- 
scribed—services providing  single-point 
access  to  a  comprehensive  network  of  peer- 
recommended  technical  experts  and  to  a 
comprehensive  range  of  local  and  national 
business  and  technical  information.  Most 
small  businesses  should  be  able  to  access 
the  data  base  services  directly,  from  a  person- 
al computer  with  a  modem.  But  the  amend- 
ment also  provides  for  the  creation  of  public 
access  points  for  small  businesses  that  do  not 
have  the  equipment  or,  perhaps,  the  expertise 
to  access  the  services  directly.  The  States,  or 
the  Small  Business  Development  Centers  and 
other  programs  that  ultimately  receive  the 
funds,  may  hire  a  private  contractor  to  carry 
out  some  or  all  aspects  of  the  program,  as  the 
State  of  Minnesota  has  done. 

Access  by  small  businesses  to  the  data 
base  services  would  be  subsidized.  The  pur- 
pose of  the  subsidy  is  to  encourage  small 
businesses  to  subscribe  to  the  data  base 
sen/ices.  Each  small  business'  subsidy  would 
be  phased  out,  however,  as  the  business  be- 
comes more  familiar  with  use  of  the  data  base 
services  and  comes  to  recognize  the  value  of 
outside  expertise.  It  is  my  expectation,  based 
on  what  I  have  seen  of  the  Minnesota  pro- 
gram, that  once  small  businesses  recognize 
the  full  value  of  the  data  base  services,  they 
will  pay  the  full  cost  of  access. 

I  want  to  emphasize  that  this  is  a  pilot  pro- 
gram which  contains  a  sunset  provision.  The 
program  will  be  evaluated  by  the  General  Ac- 
counting Office  after  3  years  of  operation  and 
again  at  the  end  of  the  program.  It  is  my  hope 
and  expectation  that,  in  conducting  these 
evaluations,  the  General  Accounting  Office 
will  consult  with  private  sector  or  academic 
economists  who  have  experience  conducting 
systematic  empirical  research  in  the  area  of 
technological  innovation.  GAO  should  be  able 
to  provide  Congress  with  a  cost-benefit  analy- 
sis of  this  program. 

Mr.  Chairman,  I  believe  that  this  amendment 
will  be  a  landmark  in  the  economic  develop- 
ment of  this  country.  If  this  pilot  program 
proves  successful,  it  is  my  hope  that  it  will 
generate  momentum  for  a  national  program  to 
move  technology  from  Federal  laboratories 
and  universities  to  industry,  and  to  provide 
meaningful  technical  expertise  to  every  busi- 
ness, large  and  small,  that  needs  it.  Such  a 
national  program  could  have  a  major  impact 
on  American  economic  comp>etitiveness  in 
wortd  markets,  and  ultimately  on  the  American 
standard  of  living. 

Mr.  SKELTON.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  WYDEN.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  SKELTON.  Mr.  Chairman.  I 
commend  the  gentleman  from  Oregon 
[Mr.  Wyden]  on  this  amendment.  I 
think  it  is  terribly  important.  It  makes 
sense  to  do  this  because  of  all  the 
great  advancements  that  we  are  able 
to  make  in  the  governmental  sector  in 
research.  It  is  a  shame  not  to  share  it. 
Mr.  Chairman.  I  would  like  to  men- 
tion to  the  gentleman  from  Oregon 
[Mr.  Wyden],  my  friend,  that  previ- 
ously, when  I  was  in  Japan.  I  visited, 
with  some  of  my  colleagues,  one  of  the 
major  electronic  companies  of  that 
country,  and  I  asked  them,  of  course, 
about  their  marketing  and  some  other 
aspects,  and  I  asked  them  about  their 
research  and  development  of  that  one 
company,  one  private  company.  They 
said  they  put  $2  billion  a  year  into 
electronic  research,  and  it  is  a  shame 
if  we  do  not  have  this  technology, 
whatever  it  may  be.  to  transfer  to  our 
private  sector.  We  would  be  short- 
changing America,  and  I  think  this  is 
on  the  right  track,  and  I  compliment 
the  gentleman  from  Oregon  [Mr. 
Wyden]. 

Mr.  IRELAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYDEN.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  IRELAND.  Mr.  Chairman,  I 
thank  the  gentleman  from  Oregon 
[Mr.  Wyden]  for  yielding,  and  I  say 
once  again  that  my  colleague  from 
Oregon  is  on  the  cutting  edge  of  issues 
of  this  kind.  I  strongly  support  his  ini- 
tiative. It  fits  with  the  other  things 
that  we  are  doing,  and  I  would  urge 
my  colleagues  to  support  this  measure. 
Mr.  WYDEN.  Mr.  Chairman,  I  thank 
my  colleagues,  and  I  particularly  want 
to  thank  the  chairman  of  the  full  com- 
mittee who  has  done  a  great  deal  of 
important  work  in  promoting  technol- 
ogy transfer. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  LaFALCE.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  of  the 
gentleman  from  Oregon  [Mr.  Wyden], 
and  I  particularly  want  to  commend 
the  gentleman  for  his  outstanding 
work.  He  is  chairman  of  the  Subcom- 
mittee on  Regulation,  Business  Oppor- 
tunities, and  Energy,  chaired  a 
number  of  hearings  on  the  importance 
of  technology  transfer,  particularly  as 
it  impacts  the  productivity  and  com- 
petitiveness of  American  industry,  and 
there  is  no  question  in  my  mind  that 
the  amendment  that  he  is  offering  will 
go  very,  very  far  to  continue  to  en- 
hance American  productivity  and  com- 
petitiveness. 

Mr.  Chairman,  I  urge  everyone  to 
support  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Oregon  [Mr.  Wyden]. 
The  amendment  was  agreed  to. 
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Mr.  CONTE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  4793,  the  SmaU  Business  Reau- 
thorization and  Amendments  Act. 

I  want  to  thank  our  chairman,  Mr. 
LaPalce,  for  his  leadership  and  initia- 
tive throughout  our  deliberations.  He 
did  an  excellent  and  thorough  job,  as 
always,  and  he  deserves  credit  for  it. 

I  am  proud  that  I  have  had  the  op- 
portunity to  work  on  this  legislation, 
and  I  am  pleased  that  two  bills  I  intro- 
duced. H.R.  2274  and  H.R.  4746,  are 
the  basis  for  two  provisions  of  the  act. 
They  are,  respectively,  sections  109 
and  115. 

These  two  sections  provide  valuable 
assistance  to  small  businesses  in  the 
area  of  Federal  procurement.  Section 
115,  which  I  introduced  as  H.R.  4746, 
provides  for  the  stationing  of  tradi- 
tional procurement  center  representa- 
tives at  the  Department  of  Agricul- 
ture, the  Navy  Sea  Systems  Command, 
and  the  Environmental  Protection 
Agency.  These  agencies  have  com- 
bined budgets  totaling  over  $13  billion, 
yet  the  first  two  agencies  have  only  li- 
aison PCR  coverge. 

And  the  EPA,  with  an  annual  budget 
of  over  $1.5  billion,  has  not  had  any 
coverage  at  all  for  several  years. 

The  addition  of  these  three  TPCR's 
will  finally  give  the  Small  Business 
Administration  coverage  of  the  seven 
Cabinet-level  agencies  with  acquisition 
budgets  over  $600  million. 

This  will  enable  the  SBA  to  better 
monitor  small  business  programs  and 
significantly  increase  small  business 
opportunities  at  those  agencies. 

The  second  section,  section  109,  I  in- 
troduced as  H.R.  2274,  the  Small  Busi- 
ness Protection  Act.  This  section  will 
ensure  that  small  businesses  receive 
due  consideration  in  the  Federal  pro- 
curement process. 

It  requires  that  agencies  and  pro- 
curement center  representatives  work 
together  to  maximize  small  business 
contracting  opportunities.  This  contin- 
ues my  efforts  for  more  competition 
and  small  business  participation  in 
Federal  procurement. 

Small  business  contracting  is  good 
for  competition  and  for  maximizing 
the  shrinking  Federal  procurement 
dollar. 

These  sections  are  important  for 
making  sure  that  the  most  vital  and 
innovative  part  of  our  economy  gets 
the  consideration  it  deserves  in  Feder- 
al procurement. 

Last  year  the  combined  total  of 
small  business  participation,  prime 
and  subcontracting,  in  Government 
contract  awards  was  32  percent.  That's 
impressive,  but  let's  not  forget  that 
small  business  is  the  Nation's  biggest 
job  creator. 

Small  businesses  contribute  40  per- 
cent of  the  gross  national  product, 
employ  55  percent  of  the  Nation's 
work  force  and  come  up  with  50  per- 
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cent  of  all  major  innovations.  They  de- 
serve all  the  support  and  encourage- 
ment we  can  provide. 

Mr.  Chairman,  the  Committee  on 
Small  Business  has  done  more  than 
just  continue  funding  for  the  SBA  and 
its  programs.  We  have  crafted  legisla- 
tion that  reaffirms  our  commitment  to 
the  growth  and  success  of  small  busi- 
nesses all  across  the  country. 

I  urge  all  my  colleagues  to  join  me 
and  the  other  members  of  the  Com- 
mittee on  Small  Business  in  support- 
ing this  legislation  and  the  hard-work- 
ing small  businessmen  and  women  of 
America. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

If  not,  the  Clerk  will  designate  title 
II. 

The  text  of  title  II  is  as  follows: 

TITLE  II-DEBENTURE  PREPAYMENTS 

PREPAYINO  DEVELOPMENT  COMPANY  DEBENTURES 

Sec.  201.  (a)  Title  V  of  the  Small  Business 
Investment  Act  of  19S8  is  amended  by 
adding  after  section  S06  the  following  new 
section: 

"PREPAYING  development  COMPANY 

debentures 

"Sec  S07.  (a)  For  purposes  of  this  section, 
the  term  'issuer'  means  the  issuer  of  a  deben- 
ture which  has  been  purchased  by  the  Feder- 
al Financing  Bank  pursuant  to  section  503, 
and  the  term  "borrower"  means  the  small 
business  concern  whose  loan  secures  a  de- 
benture issued  pursuant  to  such  section. 

"(b)  The  issuer  of  a  debenture  purchased 
by  the  Federal  Financing  Bank  and  guaran- 
teed by  the  Small  Business  Administration 
under  section  503  shall,  at  the  election  of  the 
borrower,  prepay  such  debenture  by  paying 
to  the  Federal  Financing  Bank  prior  to  Oc- 
tober 1,  1994,  the  unpaid  principal  balance 
and  accrued  interest  due  on  the  debenture  at 
the  coupon  rate  on  the  debenture:  Provided, 
That— 

"(1)  the  debenture  is  outstanding  on  the 
date  of  enactment,  and  neither  the  loan  that 
secures  the  debenture  nor  the  debenture  is  in 
default  on  the  date  the  prepayment  is  made; 

"<2)  State  or  personal  funds,  which  may 
include  refinancing  under  the  programs  au- 
thorized by  sections  504  and  505,  are  used  to 
prepay  the  debenture; 

"(3)  the  issuer  certifies  that  the  benefits, 
net  of  fees  and  expenses  authorized  herein, 
associated  with  prepayment  of  the  debenture 
are  entirely  passed  through  to  the  borrower; 
and 

"(4)  the  issuer  pays  to  the  Federal  Financ- 
ing Bank  at  the  time  of  prepayment  a  penal- 
ty in  an  amount  equal  to  the  original  prin- 
cipal amount  of  the  debenture  times  the  in- 
terest rate  thereon  times  the  number  of  years 
remaining  to  maturity  divided  by  the 
number  of  years  to  maturity  when  originally 
issued,  reduced  by  the  amount  of  any  fees 
paid  pursuant  to  subsection  (c):  Provided, 
That  the  borrower  shall  pay  the  issuer  the 
amount  of  the  penalty  plus  the  amount  of 
any  fees  assessed  pursuant  to  such  subsec- 
tion. 

"(c)  No  fees  or  penalties  other  than  those 
specified  in  this  section  may  be  imposed  as 
a  condition  of  such  prepayment  against  the 
issuer,  the  borrower,  or  the  Administration 
or  any  fund  or  account  administered  by  the 
Administration.  If  a  debenture  is  prepaid  or 
refinanced  other  than  through  section  504, 
the  issuer  may  require  the  borrower  to  pay  a 
fee  to  the  issuer  in  an  am.ount  equal  to  one 
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percent  of  the  unpaid  principal  balance  of 
the  debenture.  If  a  debenture  is  refinanced 
with  a  guarantee  pursuant  to  section  504, 
the  issuer  may  require  the  borrower  to  pay  a 
fee  to  the  issuer  in  an  amount  equal  to  one- 
half  of  one  percent  of  the  unpaid  principal 
balance  of  the  debenture. 

"(d)  Debentures  refinanced  under  section 
504  shall  be  limited  to  $75,000,000  per  year 
of  the  amounts  otherwise  authorized  by  the 
Small  Business  Act  Refinancing  shall  also 
be  subject  to  all  of  the  other  provisions  of 
sections  504  and  505  and  the  rules  and  regu- 
lations of  the  Administration  promulgated 
thereunder,  including,  but  not  limited  to, 
payment  of  authorized  expenses  and  com- 
missions, fees  or  discounts  to  brokers  and 
dealers  in  trust  certificates  issued  pursuant 
to  section  505:  Provided,  however.  That  the 
issuer  shall  be  deemed  to  have  waived  any 
origination  fee  on  the  new  debenture  to 
which  it  otherwise  would  have  been  enti- 
tled. ". 

(b)  Clerical  Amendment.— The  table  of 
contents  for  title  V  of  such  Act  U  amended 
by  adding  at  the  end  the  following  new  item: 

"Sec.  507.  Prepaying  existing  obligations.". 

PREPAYING  SPECIALIZED  SMALL  BUSINESS 
INVESTMENT  COMPANY  DEBENTURES 

Sec.  202.  (a)  Title  III  of  the  Small  Business 
Investment  Act  of  1958  U  amended  by 
adding  after  section  322  the  following  new 
sectioTi: 

"prepaying  SPECIALIZED  SMALL  BUSINESS 
INVESTMENT  COMPANY  DEBENTURES 

"Sec  323.  (a)  Any  small  business  invest- 
ment company  which  is  the  issuer  of  a  de- 
benture purchased  by  the  Administration 
under  section  303(c)  may  elect  to  prepay  the 
debenture  by  paying  to  the  Administration 
prior  to  October  1,  1994,  the  unpaid  princi- 
pal balance  and  accrued  interest-  Provided. 
That— 

"(1)  the  debenture  is  outstanding  on  the 
date  of  enactment  and  is  not  in  default  on 
the  date  the  prepayment  is  made; 

"(2)  personal  funds,  which  may  incltuie  re- 
financing with  proceeds  of  guaranteed  de- 
bentures under  section  303(d)  of  this  Act  are 
used  to  prepay  the  debenture,  except  that  if 
new  guaranteed  debenture  proceeds  are  uti- 
lized, the  length  of  time  of  the  interest  rate 
reduction  authorized  by  such  subsection  (d) 
shall  be  reduced  by  the  length  of  time  the 
issuer  received  an  interest  rate  reduction  on 
the  debenture  being  prepaid;  and 

"(3)  the  issuer  pays  to  the  Administration 
at  the  time  of  prepayment  a  penalty  in  an 
amount  equal  to  the  original  principal 
amount  of  the  debenture  times  the  interest 
rate  thereon  times  the  number  of  years  re- 
maining to  maturity  divided  by  the  number 
of  years  to  maturity  when  originally  issued. 

"(b)  No  fees  or  penalties  other  than  those 
specified  in  this  section  may  be  imposed  as 
a  condition  of  such  prepayment  against  the 
issuer,  the  Administration  or  any  fund  or 
account  administered  61/  the  Administra- 
tion. ". 

(b)  The  table  of  contents  of  title  III  of  such 
Act  is  amended  by  adding  after  the  item  re- 
lating to  section  322  the  foUouring  new  item: 

"Sec.  323.  Prepaying  specialized  small  busi- 
ness investment  company  de- 
bentures. ". 

PREPAYING  REGULAR  SMALL  BUSINESS 
INVESTMENT  COMPANY  DEBENTVRES 

Sec  203.  (a)  Title  III  of  the  SmaU  Business 
Investment  Act  of  1958  is  amended  by 
adding  the  foUounng  new  sectiorv 
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"PREPAYING  REGULAR  SMALL  BUSINESS 
INVESTMENT  COMPANY  DEBENTirRES 

"Sec.  324.  la)  Any  small  business  invest- 
ment company  which  is  the  issuer  of  a  de- 
benture guaranteed  by  the  Administration 
under  this  title  and  purchased  by  the  Feder- 
al Financing  Bank  may  elect  to  prepay  the 
debenture  by  paying  to  the  Federal  Financ- 
ing Bank  prior  to  October  1,  1994,  the 
unpaid  principal  balance  and  accrued  inter- 
est Provided,  That— 

"ID  the  debenture  is  outstanding  on  the 
date  of  enactment  and  is  not  in  default  on 
the  date  the  prepayment  is  made; 

"12 f  personal  funds,  which  may  include  re- 
financing with  proceeds  of  guaranteed  de- 
bentures under  this  title,  are  tised  to  prepay 
the  debenture;  and 

"13)  the  issuer  pays  to  the  Federal  Financ- 
ing Bank  at  the  time  of  prepayment  a  penal- 
ty in  an  amount  equal  to  the  original  prin- 
cipal OTnount  of  the  debenture  times  the  in- 
terest rate  thereon  times  the  number  of  years 
remaining  to  maturity  divided  by  the 
number  of  years  to  maturity  when  originally 
issued. 

"lb)  No  fees  or  penalties  other  than  those 
specified  in  this  section  may  be  imposed  as 
a  condition  of  such  prepayment  against  the 
issuer,  the  Administration  or  any  fund  or 
account   administered   by   the   Administra- 

tiOTU 

"lO  Debentures  refinanced  under  section 
3031b)  shall  be  limited  to  t75.000.000  per 
year  of  the  amounts  otherwise  authorized  by 
the  Small  Business  Act  Refinancing  shall 
also  be  subject  to  all  of  the  other  provisions 
of  section  303  and  321  and  the  rules  and  reg- 
ulations of  the  Administration  promulgated 
thereunder,  including,  but  not  limited  to, 
payment  of  authorized  expenses  and  com- 
missions, fees  or  discounts  to  brokers  and 
dealers  in  trust  certificates  issued  pursuant 
to  section  321. ". 

lb)  The  table  of  contents  of  title  III  of  such 
Act  is  amended  by  adding  after  the  item  re- 
lating to  section  323  the  following  new  item: 

"Sec.  324.  Prepaying  regular  .imall  business 
investment  company  deben- 
tures. ". 

MISCELLANEOUS  PROVISIONS 

Sec.  204.  la)  The  provisions  of  this  title 
are  exercisable  at  the  option  of  the  borrower 
under  section  201  or  at  the  option  of  a  small 
biisi.aess  investment  company  under  sec- 
tions 202  or  203  and  are  in  addition  to  any 
prepayment  options  otherwise  authorized  by 
law. 

lb)  Within  sixty  days  of  the  date  of  enact- 
ment of  this  title,  the  Small  Business  Admin- 
istration shall  issue  regulations  to  imple- 
ment this  title.  The  Small  Business  Adminis- 
tration shall  ensure  that  such  regulations- 
ID  facilitate  such  prepayments  of  deben- 
tures, and  the  underlying  loans  if  the  deben- 
tures are  prepaid  pursuant  to  section  201; 

12)  provide  for  full  processing  of  each  re- 
quest for  scheduling  of  prepayment  under 
sections  201  or  203  or  prepayment  under  sec- 
tion 202  of  this  title  within  sixty  days  after 
its  submission  to  the  Administration,  unless 
the  requested  prepayment  involves  a  refi- 
nancing of  a  debenture  under  section  503  of 
the  Small  Business  Investment  Act  of  1958 
and  the  amount  would  exceed  the  annual 
limitation  specified  in  section  507ld)  of 
such  Act  or  unless  the  requested  prepayment 
involves  a  refinancing  of  a  debenture  under 
section  3031b)  of  such  Act  and  the  amount 
would  exceed  the  annual  limitation  speci- 
fied in  section  3241c)  of  such  Act: 

13)  except  as  specifically  and  directly  pro- 
vided herein,  impose  no  restriction  that  in- 
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creases  the  cost  to  issuers  or  borrowers  of  ob- 
taining financing  for  prepayment  under 
this  title,  or  delays  the  full  processing  of  pre- 
payment requests,  or  inhibits  the  ability  of 
such  issuers  or  borrowers  to  prepay  under 
this  title;  and 

14)  preserve  any  prepayment  options 
which  isstiers  and  borrowers,  as  defined 
herein,  or  small  business  investment  compa- 
nies have  under  other  provisions  of  law. 

Ic)  Any  new  credit  authority  provided  for 
in  this  title  is  subject  to  amounts  provided 
for  in  advance  in  appropriations  Acts. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  II? 

AMENDMENT  OFFERED  BY  MR.  IRELAND 

Mr.  IRELAND.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ireland:  On 
page  25.  strike  line  3  and  all  that  follows 
through  page  32  line  16.  Redesignate  subse- 
quent sections  of  the  bill  accordingly. 

Mr.  IRELAND.  Mr.  Chairman,  I  will 
not  take  the  entire  5  minutes.  I  would 
call  my  colleagues'  attention  to  the 
fact  that  my  amendment  strikes  all  of 
title  II.  Title  II  of  this  bill  would 
permit  certain  Small  Business  Admin- 
istration borrowers  to  prepay  their 
borrowings  that  they  have  made  from 
the  Federal  Finance  Bank  at  substan- 
tially reduced  premiums  and  to  fi- 
nance up  to  $150  million  per  year  of 
such  prepayments  with  new  loans 
fully  guaranteed  by  the  Government. 
The  effect  of  title  II  would  be  to  allow 
a  borrower  to  change  the  borrowing 
terms  to  which  it  had  already  agreed 
when  it  is  favorable  to  the  borrower 
and,  therefore,  unfavorable  to  the 
bank  and  the  American  taxpayer  to  do 
so. 

Mr.  Chairman,  this  title  gives  an 
unfair  advantage  to  certain  small  busi- 
ness entities  overseas  and  at  the  same 
time  does  not  treat  fairly  the  Ameri- 
can taxpayer. 

I  urge  my  colleagues  to  support  my 
amendment. 

Mr.  LaFALCE.  Mr.  Chairman,  I 
would  strongly  oppose  the  amendment 
of  the  gentleman  from  Florida  [Mr. 
Ireland]. 

Mr.  Chairman,  let  me  explain  briefly 
what  title  II  is  all  about.  Title  II, 
which  the  gentleman  from  Florida 
[Mr.  Ireland]  would  delete,  would  au- 
thorize the  prepayment  of  debentures 
owned  by  the  Federal  Financing  Bank 
which  were  issued  by  certified  develop- 
ment companies,  or  small  business  in- 
vestment companies  or  minority  enter- 
prise small  business  investment  com- 
panies. This  provision  within  the  bill 
overrides  requirements  imposed  by  the 
Government  which  impose  outrageous 
prepayment  penalties  on  small  busi- 
nesses which  participate  in  those  pro- 
grams. 

For  example,  a  California  small  busi- 
ness participated  in  the  CDC  or  devel- 
opment company  program  in  1982,  and 
it  borrowed  $500,000  for  25  years  at  an 
interest  rate  of  approximately  15  per- 
cent. 
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In  order  to  prepay  that  loan,  the 
Federal  financing  bank  required  the 
payment  of  a  penalty  of  $202,000  or  43 
percent  of  the  balance  outstanding  at 
the  time  of  prepayment.  That  is  un- 
conscionable. 

Another  small  business  participated 
in  this  program  in  1982  and  borrowed 
$415,000  for  20  years  at  15  percent  in- 
terest. The  loan  is  now  paid  down  to 
slightly  more  than  $370,000,  and  yet 
the  SBA  has  computed  the  prepay- 
ment balance  at  an  additional  $108,000 
or  approximately  30  percent. 

The  bill  does  not  advocate  that  these 
small  businesses  be  permitted  to  walk 
away  from  their  obligations.  It  does 
not  even  advocate  that  there  be  no 
prepayment  penalty.  What  it  does  ad- 
vocate is  that  there  should  only  be  a 
reasonable  prepayment  penalty,  and 
in  looking  at  what  is  reasonable,  it  is 
important  to  observe  that  the  financ- 
ings previously  held  by  the  Federal  fi- 
nancing bank  through  the  CDC  Pro- 
gram are  now  funded  through  the  pri- 
vate sector.  The  debentures  are  still 
guaranteed  by  the  SBA  but  the  differ- 
ence is  that  these  loans  or  debentures 
are  sold  to  private  investors  rather 
than  to  the  bank,  and  each  of  these 
loans  or  debentures  carries  a  provision 
to  permit  prepayment  upon  the  pay- 
ment of  a  reasonable  penalty.  What 
the  provision  within  the  bill  does  is  to 
make  the  same  prepayment  penalty 
that  is  presently  provided  by  the  pri- 
vate sector. 

I  would  also  point  out  the  following: 
That  there  have  been  countless  other 
Federal  programs  where  prepayment 
penalties  have  been  eliminated  alto- 
gether, not  just  made  reasonable.  For 
example,  there  was  $600  million  in 
prepayments  of  Rural  Electrification 
Administration  loans  in  fiscal  year 
1987  and  another  $2  billion  in  1988 
without  the  imposition  of  any  penalty. 
We  are  not  asking  for  that.  We  are 
simply  asking  that  the  penalty  be  rea- 
sonable, what  the  private  sector  now 
calls  for. 

Here  is  another  example:  There  was 
$2.5  billion  in  prepayments  of  Depart- 
ment of  Defense  foreign  military  sales 
loans  in  1988.  and  there  was  another 
$3.4  billion  in  the  first  quarter  of  1989, 
again  without  the  imposition  of  any 
penalty.  We  want  a  penalty,  but  we 
want  it  to  be  a  reasonable  penalty,  not 
an  unconscionable  penalty. 

We  are  not  asking  for  very  much  at 
all  for  our  small  business  community. 
We  are  not  asking  for  the  forgiveness 
of  any  principal.  We  are  simply  asking 
that  the  prepayment  penalty  that  is 
imposed  be  a  reasonable  one,  especial- 
ly when  the  interest  rates  were  so  high 
when  they  originally  received  the 
loans  circa  1981  or  1982. 

We  are  not  asking  what  this  admin- 
istration is  asking  for  with  respect  to 
Third  World  debt.  We  are  not  asking 
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for  the  forgiveness  of  interest  or  prin 
cipal  on  loans  that  were  made  to 
Egypt,  for  example.  No,  for  our  small 
business  community  we  still  want 
them  to  pay  a  prepayment  penalty, 
but  let  us  make  it  reasonable,  not  un- 
reasonable. 

In  order  to  accomplish  this,  Mr. 
Chairman,  I  ask  the  Members  to  stick 
with  the  committee  amendment  and 
reject  the  Ireland  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  [Mr.  Ireland]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  IRELAND.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  21,  noes 
399,  not  voting  12,  as  follows: 
[Roll  No.  379] 
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his  admin- 
respect  to 
not  asking 


Archer 

Armey 

Bartlett 

Barton 

DeLay 

Frenzel 

Gradison 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Baker 

Ballenger 

Barnard 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Bonier 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Bustamante 

Byron 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chandler 

Chapman 


AYES-21 

Hancock 

Hansen 

Holloway 

Hunter 

Ireland 

James 

Kyi 

NOES— 399 

Clarke 

Clay 

Clement 

Clinger 

Coble 

Coleman  (MO) 

Coleman  (TX> 

Collins 

Combest 

Condit 

Conte 

Conyers 

Cooper 

Costello 

Coughlin 

Courier 

Cox 

Coyne 

Craig 

Crane 

Crockett 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

De  Fazio 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Dornan  (CA) 

Douglas 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Espy 


Livingston 

McCollum 

Rhodes 

Shumway 

Smith  (FL) 

Stump 

Walker 


Evans 

Pascell 

Fawell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Foglietta 

Frank 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Grandy 

Grant 

Green 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

Hopkins 

Horton 

Houghton 


Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Inhofe 

Jacobs 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath(TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken,  Thomas 

Lukens.  Donald 

Machtley 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCrery 

McCurdy 

McDade 

McDermolt 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

MoUohan 


Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panelta 

Parker 

Parris 

Pashayan 

Patterson 

Pax  on 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schuette 


Schulze 

Schumer 

Sensenbrenner 

Serrano 

Shaw 

Shays 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Staggers 
Stallings 
Stangeland 
Stark 
Steams 
Stenholm 
Stokes 
Studds 
Sundquist 
Synar 
Tallon 
Tanner 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Unsoeld 
Upton 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walsh 
Watkins 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
Wylie 
Yates 
Yatron 
Young  (AK) 
Young (FL) 
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Dyson 
Flippo 
Ford  (MI) 
Ford(TN) 


Gray 
Guarini 
Rowland  (CT) 
Sharp 


Spratt 
Swift 
Udall 
Washington 
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Messrs.  Scheuer,  Sensenbrenner, 
Gunderson,  Paxon,  Coyne,  Clinger, 
and  Cox  changed  their  vote  from 
"aye"  to  "no." 


Mr.  RHODES  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  II? 

If  not,  the  Clerk  will  designate  title 
III. 

The  text  of  title  III  is  as  follows: 

TITLE  III— ASSISTANCE  FOR  RURAL 

SMALL  BUSINESS  CONCERNS 

CITATION 

Sec.  301.  This  tiUe  may  be  cited  as  the 
"Rural  Small  Business  Enhancement  Act  of 
1990". 

DEFINITIONS 

Sec.  302.  Section  3  of  the  SmaM  Business 
Act  (15  U.S.C.  632 J  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"'m)  For  the  purposes  of  sectioTis  26,  27, 
and  28  of  this  Act— 

"(1)  the  term  'rural  area'  means— 

"(A)  a  county  with  a  population  of  100.000 
or  less;  or 

"(B)  any  area  within  a  county  with  a  pop- 
ulation of  300,000  or  less  which  the  AdminU- 
trator  determines  to  be  significantly  rural; 
and 

"(2)  the  term  'rural  economic  development 
entity'  means  an  entity  which  has  demon- 
strated experience  in  providing  assistance 
to  small  business  concerns  in  a  rural  area 
and  which  is  located  in,  and  operated  by 
residents  of  such  area.  Such  entities  may  in- 
clude non-profit  community  development 
corporations,  economic  development  dis- 
tricts, local  development  districts  (as  de- 
fined by  the  Appalachian  Regional  Commis- 
sion), councils  of  government,  area  loan  or- 
ganizations, industrial  development  au- 
thorities, industrial  development  corpora- 
tions, chambers  of  commerce,  and  other 
similar  entities  as  determined  by  the  Admin- 
istrator, but  shall  not  include  any  entity 
which  participates  in  programs  under  the 
Small  Business  Act  or  the  Small  Business 
Investment  Act  of  1958  except  loan  pro- 
grams under  section  7(a)  of  the  Small  Busi- 
ness Act ". 

ESTABLISHMENT  OF  OFFICE  OF  RURAL  AFFAIRS 

Sec.  303.  The  SmaU  Business  Act  (15 
U.S.C.  631)  is  amended  by  inserting  the  fol- 
lowing new  section: 

"Sec.  25.  (a)  There  is  hereby  established  in 
the  Small  Business  Administration  an 
Office  of  Rural  Affairs  (hereinafter  in  this 
section  referred  to  as  the  'Office'). 

"(b)  The  Office  shall  be  headed  by  a  direc- 
tor who  shall  be  appointed  by  the  Adminis- 
trator not  later  than  ninety  days  after  the 
date  of  the  enactment  of  this  section. 

"(c)  The  Office  shall— 

"(1)  strive  to  achieve  for  small  business 
concerns  located  in  rural  areas  an  equitable 
distribution  of  the  financial  assistance 
available  from  the  Administration; 

"(2)  to  the  extent  practicable,  compile  sta- 
tistics on  rural  areas,  including  statistics 
concerning  the  population,  poverty,  job  cre- 
ation and  retention,  unemployment,  bank- 
ruptcies, annual  business  failures,  and 
annual  business  startups  in  such  areas: 

"(3)  provide  information  to  industries,  or- 
ganizations, and  State  and  local  govern- 
ments concerning  the  assistance  available 
to  rural  small  business  concerns  through  the 
Administration  and  through  other  Federal 
departments  and  agencies:  and 

"(4)  provide  information  to  indtistries,  or- 
ganizations,  educational  institutions,   and 
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state  and  local  governments  concerning 
programs  administered  by  private  organiza- 
tions, educational  institutions,  and  Federal, 
State,  and  local  governments  which  improve 
the  economic  opportunities  of  rural  citi- 
zens. ". 

RURAL  SMALL  BUSINESS  INCUBATOR  ASSISTANCE 
LOANS 

Sec.  304.  fa)  The  Small  Business  Act  is 
amended  by  inserting  the  following  new  sec- 
tion: 

"Sec.  26.  la)  The  Administration,  to  the 
extent  and  in  such  amounts  as  are  provided 
in  advance  in  appropriations  Acts,  may 
make  deferred  participation  or  guaranteed 
loans  to  rural  economic  development  enti- 
ties to  be  used  by  such  entities  to  establish 
rural  small  business  incubators.  If  the  Ad- 
ministrator determines  that  the  annual  pro- 
gram level  is  not  sufficient  to  fund  all  eligi- 
ble applications  anticipated  during  each 
fiscal  year,  he  may  give  priority  to  those  ap- 
plications for  incubator  assistance  which 
would  be  located  in  areas  where  he  deter- 
mines the  establishment  of  incubators  would 
have  the  greatest  economic  impact 

"lb)  For  the  purposes  of  this  section,  the 
term  'rural  smaU  business  incubator'  means 
a  facility  in  a  rural  area  which  houses  more 
than  one  small  business  concern  and  which 
is  managed  by  an  operator  who  provides 
each  such  small  business  concern  access  to 
equipment  and  professional,  technical,  and 
financial  services. 

"lO  The  Administrator  shall  prescribe  the 
form  and  procedures  for  rural  economic  de- 
velopment entities  to  apply  for  loans  under 
this  sectioTU 

"Id)  A  loan  made  to  a  rural  economic  de- 
velopment entity  under  this  section  shall 
bear  interest  at  a  rate  to  be  determined  by 
the  Administrator. 

"le)  A  loan  made  to  a  rural  economic  de- 
velopment entity  under  this  section  shall  be 
subject  to  such  terms  and  conditions  as  may 
be  prescribed  try  the  Administrator 

"If)  The  Administration  shall  provide  to 
the  operators  of  rural  small  business  incuba- 
tors information  concerning  the  technical 
and  management  assistance  resources  avail- 
able to  small  business  concerns  from  the  Ad- 
ministrator. ". 

lb)  There  are  authorized  to  be  appropri- 
ated to  the  Small  Business  Administration 
1 10,000,000  in  each  of  fiscal  years  1991, 
1992,  and  1993  to  carry  out  this  section. 

CONFORMING  AMENDMENTS 

Sec.  305.  Section  41c)  of  the  Small  Busi- 
ness Act  115  U.S.C.  6331c))  is  amended  as  fol- 
lows: 

(1)  by  striking  from  paragraph  11)  "and 
81a)"  and  by  inserting  in  lieu  thereof  "81a), 
and  26";  and 

12)  by  striking  from  paragraph  12)  "and 
81a)"  and  by  inserting  in  lieu  thereof  "81a), 
and  26". 

MARKETINO  ASSISTANCE  GRANTS 

Sec.  306.  The  Small  Business  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  27.  la)  The  Administrator,  to  the 
extent  and  in  such  amounts  as  are  provided 
in  advance  in  appropriations  Acts,  may 
make  grants  to  rural  economic  development 
entities  and  to  rural  certified  development 
companies  for  projects  and  studies  designed 
to  assist  small  busine.ss  concerns  in  rural 
areas  in  marketing  their  products  and  serv- 
ices in  the  United  States  and  foreign  coun- 
tries. 

"lb)  The  Administrator  shall  prescribe  the 
form  and  procedures  for  applications  for 
such  grants  and  shall  require  all  applicants 
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to  meet  the  matching  requirement  contained 
in  section  29. ". 

RURAL  TOURISM  GRANTS 

Sec.  307.  The  Small  Business  Act  is 
amended  by  adding  the  following  new  sec- 
tion at  the  end  thereof: 

"Sec.  28.  la)  The  Administrator,  to  the 
extent  and  in  such  amounts  as  are  provided 
in  advance  in  appropriations  Acts,  may 
make  grants  to  rural  economic  development 
entities  to  assist  in  funding  marketing  stud- 
ies and  other  projects  designed  to  promote 
the  growth  of  small  business  concerns  in 
rural  areas  by  increasing  tourism  in  such 
areas. 

"lb)  The  Administrator  shall  prescribe  the 
form  and  procedures  for  applications  for 
such  grants  and  shall  require  all  applicants 
to  meet  the  matching  requirement  contained 
in  section  29. ". 

MATCHING  REQUIREMENT  FOR  RURAL  GRANT 
PROGRAMS 

Sec.  308.  The  Small  Business  Act  is 
amended  by  adding  the  following  new  sec- 
tion at  the  end  thereof: 

"Sec.  29.  la)  An  applicant  for  a  grant 
under  section  27  or  28  shall  certify  to  the  Ad- 
ministrator for  a  fiscal  year  that  the  appli- 
cant will  expend  an  amount  to  be  deter- 
mined in  accordance  with  subsection  lb) 
from  non-Federal  sources  for  the  same  pur- 
poses as  are  authorized  for  expenditure  of 
the  grant 

"ib)il)  If  the  applicant  is  located  in  a 
rural  area  which  has  an  average  per  capita 
income  of  100  percent  or  more  of  the  average 
per  capita  income  of  the  United  States,  the 
amount  required  to  be  expended  from  non- 
Federal  sources  for  purposes  described  in 
subsection  la)  is  100  percent  of  the  grant 

"12)  If  the  applicant  is  located  in  a  rural 
area  which  has  an  average  per  capita 
income  of  at  least  90  percent  but  less  than 
100  percent  of  the  average  per  capita  income 
of  the  United  States,  the  amount  required  to 
be  expended  from  non-Federal  sources  for 
purposes  described  in  subsection  la)  is  67 
percent  of  the  grant 

"13)  If  the  applicant  is  located  in  a  rural 
area  which  has  an  average  per  capita 
income  of  at  least  80  percent  but  less  than 
90  percent  of  the  average  per  capita  income 
of  the  United  States,  the  amount  required  to 
be  expended  from  non-Federal  sources  for 
purposes  described  in  subsection  la)  is  50 
percent  of  the  grant 

"14)  If  the  applicant  is  located  in  a  rural 
area  which  has  an  average  per  capita 
income  of  less  than  80  percent  of  the  average 
per  capita  income  of  the  United  States,  the 
amount  required  to  be  expended  from  non- 
Federal  sources  for  purposes  described  in 
subsection  la)  is  33  percent  of  the  grant 

"lO  In  determining  the  average  per  capita 
income  of  the  United  States  and  the  average 
per  capita  income  of  a  rural  area  under  sub- 
section lb),  the  Administrator  shall  refer  to 
the  most  recent  decennial  census  injorma- 
tion  available  from  the  Bureau  of  the 
Census. ". 

SBDC  RURAL  ACTIVITIES 

Sec.  309.  Section  21  of  the  Small  Business 
Act  is  further  amended  as  follows: 

ID  by  striking  the  word  "and"  at  the  end 
of  subparagraph  ID  of  paragraph  13)  of  sub- 
section Ic); 

12)  by  redesignating  paragraph  IMI  of 
paragraph  13)  of  subsection  Ic)  as  subpara- 
graph lO):  and 

13)  by  inserting  the  following  new  sub- 
paragraphs prior  thereto: 

"IM)  in  cooperation  with  the  Department 
of  Commerce,  the  Administration  and  other 
relevant  Federal  agencies,  actively  assisting 


rural  small  businesses  in  exporting  by  iden- 
tifying and  developing  potential  export  mar- 
kets for  rural  small  businesses,  facilitating 
export  transactions  for  rural  small  business- 
es, developing  linkages  between  United 
States  rural  small  business  firms  and  pre- 
screened  foreign  buyers,  assisting  rural 
small  businesses  to  participate  in  interna- 
tional trade  shows,  assisting  rural  small 
businesses  in  obtaining  export  financing 
and  developing  marketing  and  production 
strategies: 

"IN)  assisting  rural  small  businesses— 

"li)  in  developing  marketing  and  produc- 
tion strategies  that  will  enable  them  to 
better  compete  in  the  domestic  market; 

"Hi)  by  providing  technical  assistance 
needed  by  rural  small  businesses; 

"liii)  by  making  available  managerial  as- 
sistance to  rural  small  business  concerns: 
and 

"liv)  by  providing  information  on  the 
availability  of  capital  for  business  startup 
and  expansion  and  assisting  such  concerns 
in  obtaining  financing;". 

CATALOG  OF  FEDERAL  PROGRAMS  TO  ASSIST 
RURAL  SMALL  BUSINESS  CONCERNS 

Sec.  310.  la)  Not  later  than  one  hundred 
and  eighty  days  after  the  date  of  enactment 
of  this  title,  the  Small  Business  Administra- 
tion shall  compile  a  catalog  of  programs  ad- 
ministered by  Frederal  departments  and 
agencies  which  offer  assistance  to  small 
business  concerns  in  rural  areas.  Such  cata- 
log shall  include  a  description  of  each  such 
program  and  instructions  for  contacting  a 
Federal  official  responsible  for  administer- 
ing the  program. 

lb)  Copies  of  the  catalog  compiled  under 
this  section  shall  be  transmitted  to  Congress 
upon  its  completion  and  additional  copies 
shall  be  made  available  to  small  bv.siness 
concerns  in  rural  areas.  Federal  depart- 
ments and  agencies,  non-profit  organiza- 
tions, and  the  general  public. 

Ic)  The  Small  Business  Administration 
shall  update  the  catalog  compiled  under  this 
section  every  two  years. 

AREA  STATISTICS  IN  PRESIDENTIAL  REPORT 

Sec.  311.  Section  303  of  the  Small  Business 
Economic  Policy  Act  of  1980  I  Public  Law 
96-302)  is  amended  by  striking  paragraph 
12)  of  subsection  la)  and  inserting  in  lieu 
thereof  the  following: 

"12)  present  current  and  historical  data  on 
production,  employment  investment  and 
other  economic  variables  for  small  business 
in  the  economy  as  a  whole  and  for  small 
business  in  each  sector  of  the  economy,  with, 
to  the  extent  practicable,  specific  statistics 
divided  as  to  urban,  suburban  and  rural 
areas;". 

SMALLER  DEVELOPMENT  COMPANIES  IN  RURAL 
AREAS 

Sec  312.  Section  503  of  the  Small  Business 
Investment  Act  of  1958  is  amended  as  fol- 
lows: 

11)  by  striking  from  paragraph  ID  of  sub- 
section le)  the  word  "For"  and  inserting  in 
lieu  thereof  the  following:  "Except  as  provid- 
ed in  subsection  If),  for";  and 

12)  by  adding  the  following  new  subsec- 
tion: 

"lf)ll)  A  local  development  company  li- 
censed by  the  Administration  to  provide  fi- 
nancial assistance  primarily  to  small  busi- 
ness concerns  located  in  rural  areas  shall 
not  be  required  to  have: 

"lA)  more  than  fifteen  members  or  stock- 
holders nor  may  ownership  or  control  of  the 
corporation  t>e  limited  to  less  than  15  per- 
cent in  any  person  or  concern;  or 
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"(B)  more  than  nine  persons  on  its  Board 
of  Directors,  of  which  five  may  be  designat- 
ed as  constituting  a  quorum  for  the  transac- 
tion of  business. 

"(2J  Such  company  may  satisfy  the  re- 
quirement of  a  full-time  professional  staff 
and  management  ability  if  it  and  one  or 
more  local  development  companies  operat- 
ing in  adjacent  rural  areas  jointly  employ  or 
contract  with  individuals  to  meet  these  cri- 
teria. ". 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  III? 

Are  there  any  amendments  to  the 
end  of  the  bill? 
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AMENDMENT  OFFERED  BY  BIR.  HILER 

Mr.  HILER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hiler:  At  the 
end  of  the  bill,  as  reported,  add  the  follow- 
ing new  title: 

TITLE  IV-FAIR  COMPETITION 
DEMONSTRATION  PROGRAM 

Sec.  401.  (a)  In  General.— In  order  to 
demonstrate  the  ability  of  private  firms,  es- 
pecially small  and  small  disadvantaged  busi- 
nesses, to  provide  quality  services  to  Federal 
departments  and  agencies  at  fair  and  rea- 
sonable fees,  the  Administrator  of  the  Small 
Business  Administration  shall  conduct  a 
surveying  and  mapping  demonstration  pro- 
gram. 

<b)  Inventory  of  Activities.— Not  later 
than  180  days  after  the  date  of  enactment 
of  this  Act,  the  Administrator,  in  consulta- 
tion with  the  Office  of  Federal  Procurement 
Policy,  shall  publish  an  inventory  of  survey- 
ing and  mapping  activities  of  Federal  de- 
partments and  agencies. 

(c)  Establishment.— Based  on  the  invento- 
ry, not  later  than  1  year  after  the  date  of 
enactment  of  this  Act.  the  Administrator,  in 
consultation  with  the  Office  of  Federal  Pro- 
curement Policy,  shall  develop  and  imple- 
ment a  4-year  demonstration  program  that 
increases  government  contract  opportuni- 
ties for  qualified  private  mapping  and  sur- 
veying firms,  especially  small  and  small  dis- 
advantaged businesses.  The  head  of  each 
Federal  department  or  agency  shall  cooper- 
ate with  the  Administrator  in  carrying  out 
this  title. 

(d)  Reports.— The  Administrator  shall 
prepare  and  transmit  to  the  Committees  on 
Small  Business  of  the  Senate  and  House  of 
Representatives  an  annual  report  on  the 
demonstration  program  to  include  any  rec- 
ommendations for  extending  or  expanding 
the  scope  of  the  program. 

(e)  Surveying  and  Mapping  Defined.— For 
the  purposes  of  this  section,  the  term  "sur- 
veying and  mapping"  means  measuring,  lo- 
cating, and  preparing  maps,  charts,  surveys, 
aerial  photographs,  satellite  images  or  other 
graphical  or  digital  presentations  depicting 
natural  or  man-made  physical  features,  phe- 
nomena, and  legal  boundaries  of  the  earth. 

Mr.  HILER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

Mr.  HILER.  Mr.  Chairman,  the  amendment  I 
offer  today  is  fairly  straightforward  and  non- 
controversial.  While  I  had  planned  to  offer  it  at 


the  committee  level,  the  distinguished  chair- 
man of  the  committee  raised  some  constmc- 
tive  questions  about  the  proposal,  and  so  I 
agreed  to  withdraw  it  pending  further  discus- 
sions with  him.  I  take  this  opportunity  to  thank 
the  chainnan  for  working  with  me  to  perfect 
the  amendment  with  the  pleasant  result  of  his 
accepting  the  proposal. 

Mr.  Chairman,  when  the  last  White  House 
Conference  on  Small  Business  convened  in 
1986,  out  of  the  hundreds  of  issues  consid- 
ered and  the  60  concerns  that  make  the  final 
list  of  recommendations,  the  third  proposal 
addressed  unfair  competition  with  Govern- 
ment. Specifically,  the  White  House  conferees 
noted  that  our  "laws,  regulations,  and  policies 
should  *  *  *  prohibit  direct,  Government-cre- 
ated competition  in  which  Government  organi- 
zations perform  commercial  services." 

Obviously,  we  cannot  remedy  the  entire 
problem  here  today.  But  we  can  recognize 
that  over  the  years.  Federal  agencies  have 
built  significant  in-house  capabilities  that  dupli- 
cate the  sen/ices  available  in  the  private 
sector.  And  we  can  acknowledge  that  some 
agencies  have  spent  valuable  taxpayer  dollars 
on  expensive,  capital  equipment  that  private 
companies  already  own — equipment  that 
could  be  used  to  meet  the  Government's 
needs  without  these  expenditures. 

My  amendment  takes  a  small,  first  step  to 
helping  the  Small  Business  Committee  and 
the  House  understand  how  Government  com- 
petition with  qualified  small  businesses  costs 
the  taxpayers  money  and  to  demonstrate,  in  a 
very  limited  fashion  the  ability  of  private  enter- 
prises to  perform  important  services  well. 

My  amendment  directs  the  Small  Business 
Administration,  working  in  consultation  with 
the  Office  of  Federal  Procurement  Policy,  to 
develop  an  inventory  of  mapping  and  survey- 
ing activities  of  Federal  departments  and 
agencies.  In  this  way,  we  can  quantify  and  in- 
dentify  Government  competition  in  this  limited 
arena. 

Based  on  that  inventory,  my  amendment  es- 
tablishes a  4-year  demonstration  program  by 
directing  the  Small  Business  Administration  to 
develop  and  implement  a  plan  for  increasing 
contracing  opportuntities  for  mapping  and  sur- 
veying services  only. 

Finally,  the  amendment  directs  the  Small 
Business  Administration  to  report  annually  on 
the  demonstration  program,  to  include  any 
recommendations  for  extending  or  expanding 
the  demonstration. 

That  is  the  length  and  breadth  of  the 
amendment. 

Mr.  Chairman,  I  should  also  note  that  map- 
ping and  surveying  sen/ices  were  chosen  for 
this  demonstration  program  only  after  consid- 
ering a  number  of  factors:  The  capital  costs 
for  the  Government  to  undertake  these  tasks; 
the  availability  of  private  firms  to  complete 
them;  and  the  limited,  although  impressive, 
track  record  of  the  industry  on  Government 
contracts. 

First,  while  it  is  difficult  to  dissect  Federal 
agency  budgets  by  activity,  a  conservative  es- 
timate puts  the  annual  Federal  spending  on 
sun/eying,  mapping,  and  geodesy  at  $1  billion. 
This  cost  to  the  taxpayers  can  be  attributed, 
in  part,  to  the  sophisticated,  expensive,  capital 
equipment  that  surveying,  mapping,  geodesy, 
and  photogrammetry  require.  For  example,  the 
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Bureau  of  Land  Management  recently  pur- 
chased 16  global  positioning  satellite  receiv- 
ers at  more  than  $150,000  each.  Yet  there 
are  dozens  of  GPS  receivers  that  have  been 
purchased  by  private  firms  all  across  the 
country.  This  is  very  expensive  duplication. 

Finally,  there  are  more  than  6,400  healthy, 
dynamic,  and  qualified  mapping  and  surveying 
firms  in  the  United  States  that  can  meet  the 
government's  needs  with  precision.  The  U.S. 
Army  Corps  of  Engineers,  alone  among  the 
Federal  agencies,  annually  contracts  for  60  to 
75  percent  of  its  surveying  and  mapping  re- 
quirements, and  the  corp  has  issued  high 
praise  for  the  quality  of  servk:e  it  receives 
from  the  private  sector. 

Mr.  Chairman,  the  Small  Business  Commit- 
tee has  taken  great  strides  to  protect  taxpay- 
ers' dollars  by  demanding  open,  competitive 
bidding  for  procurement  contracts,  and  we 
have  worked  vigorously  to  ensure  that  small 
businesses  aren't  cut  out  of  the  process.  The 
Chairman  and  members  of  the  committee 
should  be  commended  for  these  efforts. 

Now,  we  can  take  another,  logical  step  for 
small  business— and  for  the  taxpayer— by 
demonstrating  that  the  private  sector  can  per- 
form necessary  services  just  as  well  as  the 
Government  for  less  money;  by  encouraging 
the  Federal  Government  to  eliminate  wasteful 
duplication;  and  by  establishing  a  limited  dem- 
onstration program  to  ensure  that  these  goals 
can  be  met  in  a  sensible,  orderiy  fashion. 

Mr.  Chairman,  my  amendment  does  not 
shut  any  program  down,  or  encourage  any 
agency  to  sell  equipment  to  put  Government 
employees  on  the  street.  Rather,  it  seeks  to 
help  this  committee  gather  the  information  we 
need  to  find  out  how  it  can  provide  the  best 
services  and  the  least  cost  to  the  taxpayer. 

I  encourage  my  colleagues  to  support  this 
amendment  and  thank,  again,  the  distin- 
guished chairman  and  ranking  minority 
member  of  the  Small  Business  Committee  for 
their  able  assistance. 

Mr.  LaFALCE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HILER.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  LaFALCE.  Mr.  Chairman,  we 
think  the  gentleman  has  an  excellent 
amendment.  I  have  no  opposition 
whatsoever. 

Mr.  IRELAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HILER.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  IRELAND.  Mr.  Chairman,  we 
have  no  objection  to  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Indiana  [Mr.  Hiler]. 
The  amendment  was  agreed  to. 
The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill?  If  not,  the 
question  is  on  the  committee  amend- 
ment in  the  nature  of  a  substitute,  as 
amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 
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Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Studds]  having  assumed  the  chair,  Mr. 
Glickbian,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consider- 
ation the  bill  (H.R.  4793)  to  amend  the 
Small  Business  Act  and  the  Small 
Business  Investment  Act  of  1958,  and 
for  other  purposes,  pursusmt  to  House 
Resolution  466,  he  reported  the  bill 
back  to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  LaFALCE.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  398,  nays 
26,  not  voting  8,  as  follows: 

[Roll  No.  380] 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Baker 

Ballenger 

Barnard 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Herman 

Bevill 

Bilbray 

Bllirakis 

Bliley 

Boehlert 

Boggs 

Bonier 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CO) 
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Bruce 

Bryant 

Buechner 

Sunning 

Bustamante 

Byron 

Callahan 

Campbell  (CAj 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

dinger 

Coble 

Coleman  <  MO  i 

Coleman  (TX) 

Collins 

Combest 

Condit 

Conte 

Conyers 

Cooper 

Costello 

Coughlin 

Courier 

Coyne 

Craig 

Crockett 

Darden 

Davis 

de  la  Garza 

De  Fazio 

Dellums 


Derrick 

DeWine 

Dickinson 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dorgan  (ND) 

Douglas 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  ( CA  > 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Pascell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Foglietta 

Ford(TN) 

Frank 

Frost 

Gallegly 

Gallo 

Gaydos 


Gejdenson 

Gephardt 

Geren 

Gibbons 

Gillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradison 

Grandy 

Grant 

Gray 

Green 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hoagland 

Hoch  brueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA> 

Jones  (NC) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Light  foot 

Lipinski 

Livingston 

Lloyd 

Long 

Lowery  ( CA ) 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Madigan 

Manton 

Markey 

Marlenee 


Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NC) 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mlneta 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal(MA) 

Neal  (NC) 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Pallone 

Panetta 

Parker 

Parr  is 

Pashayan 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Pickett 

Pickle 

Porter 

Poshard 

I^ice 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roe 

Rogers 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roih 

Roukema 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 


Sangmeister 
Sarpalius 
Savage 
Sawyer 
Sax  ton 
Schaefer 
Scheuer 
Schiff 
Schneider 
Schroeder 
Schuette 
Schuize 
Schumer 
Serrano 
Sharp 
Shaw- 
Shays 
Shuster 
Sikorski 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter  (NY) 
Slaughter  (VA) 
Smith  (FL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Staggers 
Stallings 
Stangeland 
Stark 
Stearns 
Stenholm 
Stokes 
Studds 
Sundquist 
Synar 
Tallon 
Tanner 
Tauke 
Tauzin 
Taylor 

Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Unsoeld 
Upton 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walsh 
Washington 
Watkins 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
Wylie 
Yates 
Yatron 
Young  (AK) 
Young  (FL) 


Archer 

Armey 

Bartlett 

Burton 

Cox 

Crane 

Dannemeyer 

DeLay 

Dornan  (CA) 


Dyson 
Flippo 
Ford  (MI) 
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Fawell 

Frenzel 

Gekas 

Hancock 

Hansen 

Hunter 

Kyi 

Lukens.  Donald 

McCoUum 


Nielson 

Packard 

Petri 

Rohrabacher 

Sensenbrenner 

Shumway 

Stump 

Walker 


NOT  VOTING— 8 


Guarini 
Rowland  (CT) 
Spratt 


Swift 
Udall 


D   1546 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1550 
GENERAL  LEAVE 

Mr.  LaFALCE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  H.R.  4793,  the  bill  passed. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  Is  there  objection  to  the 
request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I,  the  Chair  announces  that  he 
will  postpone  further  proceedings 
today  on  each  motion  to  suspend  the 
rules  on  which  a  recorded  vote  or  the 
yeas  and  nays  are  ordered,  or  on  which 
the  vote  is  objected  to  under  clause  4 
of  rule  XV. 

Such  roll  call  votes,  if  postponed, 
will  be  taken  after  debate  is  concluded 
on  all  motions  to  suspend  the  rules. 

PARLIAMENTARY  INQUIRIES 

Mr.  GUNDERSON.  Mr.  Speaker,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  GUNDERSON.  Mr.  Speaker, 
can  the  Chair  give  us  some  idea  of  how 
many  suspensions  and  how  many  votes 
are  going  to  be  delayed? 

The  SPEAKER  pro  tempore.  The 
Chair  has  been  advised  that  debate 
will  continue  until  about  6  o'clock,  at 
which  time  voting  will  begin. 

There  are  presently  11  suspensions. 
Others  may  be  added,  but  there  are 
presently  11  on  the  list. 

Mr.  GUNDERSON.  Mr.  Speaker,  if  I 
might  continue  my  parliamentary  in- 
quiry for  just  a  moment,  we  have  had 
requests  now  actually  from  both  sides 
of  the  aisle  that  there  are  apparently 
a  number  of  dirmers,  including  the 
Hispanic  caucus  dinner  tonight.  They 
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have  asked  us  to  try  to  be  cooperative 
in  regard  to  completing  work  by  6:30 
Frankly,  we  need  to  know  what  kind 
of  cooperation  we  will  get  on  both 
sides,  because  on  a  number  of  these 
issues  we  are  not  going  to  eliminate 
the  possibility  of  votes  just  to  try  to  be 
cooperative,  so  if  we  could  get  some  co- 
operation between  both  sides  so  that 
we  can  cooperate  with  the  Hispanic 
caucus  and  others,  I  think  it  would  be 
helpful. 

The  SPEAKER  pro  tempore.  The 
Chair  would  like  to  be  accommodating 
to  all  Members,  as  is  the  leadership, 
and  will  do  everything  possible  to  get 
the  votes  done  in  a  timely  maimer. 

Mr.  GUNDERSON.  I  appreciate 
that,  Mr.  Speaker. 

Mr.  BARTLETT.  Mr.  Speaker,  a  fur- 
ther parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  BARTLETT.  Mr.  Speaker,  will 
the  Speaker  announce  a  list  of  the  11 
suspensions  to  be  considered  this 
afternoon? 

The  SPEAKER  pro  tempore.  The 
Chair  would  not  presume  to  read  the 
list.  I  think  it  can  be  circulated  on  the 
floor  so  that  Members  realize  what  is 
before  us.  The  Chair  cannot  predict 
exactly  in  what  order  they  will  come 
up  on  the  floor. 
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RED  ROCK  CANYON  NATIONAL 

CONSERVATION  AREA 
Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4559),  to  establish  the  Red  Rock 
Canyon  National  Conservation  Area, 
as  amended. 
The  Clerk  read  as  follows: 

H.R. 4559 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SEtTION    1.    eSTABLISHME.NT   OK   CO.NSEKVATION 
AREA. 

(a)  In  General.— (1)  In  order  to  conserve, 
protect,  and  enhance  for  the  benefit  and  en- 
joyment of  present  and  future  generations 
the  area  in  southern  Nevada  containing  and 
surrounding  the  Red  Rock  Canyon  and  the 
unique  and  nationally  important  geologic, 
archeological,  ecological,  cultural,  scenic, 
scentific,  wildlife,  endangered  species,  ripar- 
ian, wilderness,  and  recreation  resources  of 
the  public  lands  therein  contained,  there  is 
established  the  Red  Rock  Canyon  National 
Conservation  Area. 

(2)  The  conservation  area  shall  consist  of 
approximately  83,100  acres  of  federally 
owned  land,  water,  and  interests  as  general- 
ly depicted  on  a  map  entitled  "Red  Rock 
Canyon  National  Conservation  Area— Pro- 
posed", numbered  NV-RRC-NCA-001,  and 
dated  June  1990. 

(3)  The  map  described  in  paragraph  (2) 
shall  be  on  file  and  available  for  inspection 
in  the  offices  of  the  Director  of  the  Bureau 
of  Land  Management.  Department  of  the 
Interior. 

(b)  Map  and  Legal  Description.— ( 1 )  As 
soon  as  practicable  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  file  a 


map  and  legal  description  of  the  conserva- 
tion area  established  in  subsection  (a)  with 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  United  States  House  of  Representa- 
tives, and  such  map  and  legal  description 
shall  have  the  same  force  and  effect  as  if  in- 
cluded in  this  Act,  except  that  the  Secretary 
may  correct  clerical  and  typographic  errors 
in  such  map  and  legal  description. 

(2)  The  map  and  legal  description  de- 
scribed in  paragraph  (1)  shall  be  on  file  and 
available  for  public  inspection  in  the  offices 
of  the  Director  of  the  Bureau  of  Land  Man- 
agement. Department  of  the  Interior. 

SEC  2.  MANAGEMENT. 

(a)  In  General.— The  Secretary,  acting 
through  the  Director  of  the  Bureau  of  Land 
Management,  and  subject  to  valid  existing 
rights,  shall  manage  the  conservation  area 
to  conserve,  protect,  and  enhance  the  re- 
soures  specified  in  section  1  in  accordance 
with  this  Act,  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701  et 
seq.),  and  other  applicable  laws,  including 
those  relating  to  management  of  wild  free- 
roaming  horses  and  burros  on  public  lands. 
The  Secretary  shall  only  allow  such  uses  of 
the  conservation  area  as  he  finds  will  fur- 
ther the  purposes  for  which  the  conserva- 
tion area  is  established. 

(b)  Hunting  and  Trapping.— ( 1 )  subject  to 
paragraph  (2),  the  Secretary  shall  permit 
hunting  and  trapping  within  the  conserva- 
tion area  in  accordance  with  the  laws  of  the 
United  States  and  the  State  of  Nevada. 

(2)  The  Secretary,  after  consultation  with 
the  Nevada  Department  of  Wildlife,  may 
issue  regulations  designating  zones  where, 
and  establishing  periods  when,  hunting  or 
trapping  shall  not  be  permitted  for  reasons 
of  public  safety,  administration,  public  use, 
and  enjoyment. 

(c)  Preventive  Measures.— Nothing  in 
this  Act  shall  preclude  such  reasonable 
measures  as  the  Secretary  deems  necessary 
to  prevent  devastating  fire  or  infestation  of 
insects  or  disease. 

(d)  Mechanized  Vehicles.— Except  where 
needed  for  administrative  or  emergency  pur- 
poses, or  as  otherwise  designated  by  the  Sec- 
retary, the  use  of  mechanized  vehicles  in 
the  conservation  area  shall  be  allowed  only 
on  roads  and  trails  designated  for  such  use 
as  part  of  the  management  plan  prepared 
pursuant  to  section  3. 

(e)  Limitation  on  Visitation  and  Use.— 
The  Secretary  is  authorized  to  implement 
such  reasonable  limits  to  visitation  and  use 
of  the  conservation  area  as  the  Secretary 
finds  appropriate  for  the  protection  of  the 
area's  resources,  including  requiring  permits 
for  public  use  and  closing  portions  of  the 
conservation  area  to  public  use. 

SEC.  3.  management  PLANS. 

(a)  In  General.— (1)  Within  3  full  fiscal 
years  following  the  fiscal  year  in  which  the 
date  of  enactment  of  this  Act  occurs,  the 
Secretary  shall  develop  and  transmit  to  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  and  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives  a  general  management  plan 
for  the  conservation  area  which  shall  de- 
scribe the  appropriate  uses  and  develop- 
ment of  the  conservation  area  consistent 
with  the  purposes  of  this  Act. 

(2)  The  management  plan  described  in 
paragraph  (1)  shall  be  developed  with  full 
public  participation  and  shall  include— 

(A)  an  implementation  plan  for  a  continu- 
ing program  of  interpretation  and  public 
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education  about  the  resources  and  values  of 
the  conservation  area; 

(B)  a  proposal  for  administrative  and 
public  facilities  to  be  developed,  expanded, 
or  improved  for  the  conservation  area  in- 
cluding the  Red  Rock  Canyon  visitors 
center,  to  facilitate  management  and  accom- 
modate visitors  to  the  conservation  area; 

(C)  a  cultural  resources  management  plan 
for  the  conservation  area  prepared  in  con- 
sultation with  the  Nevada  State  Historic 
I»reservation  Office,  with  emphasis  on  the 
preservation  of  those  resources  and  the  in- 
terpretative, educational,  and  long-term  sci- 
entific uses  of  these  resources,  giving  priori- 
ty to  the  enforcement  of  the  Archaeological 
Resources  Protection  Act  of  1979  (16  U.S.C. 
470aa  et  seq.)  and  the  National  Historic 
Preservation  Act  (16  U.S.C.  470  et  seq.) 
within  the  conservation  area; 

(D)  a  wildlife  resource  management  plan 
for  the  conservation  area  prepared  in  con- 
sultation with  appropriate  departments  of 
the  State  of  Nevada  and  using  previous 
studies  of  the  area; 

(E)  a  recreation  management  plan  for  the 
conservation  area  in  consultation  with  ap- 
propriate departments  of  the  State  of 
Nevada;  and 

(P)  a  wild  horse  and  burro  herd  manage- 
ment plan  for  the  conservation  area  pre- 
pared in  consultation  with  appropriate  de- 
partments of  the  State  of  Nevada. 

(b)  Wilderness.— Except  as  provided  in 
section  5,  nothing  in  this  Act  shall  be  con- 
strued as  altering  the  requirement  of  sec- 
tion 603  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  or  section  5(a)  of 
the  National  Forest  and  Public  Lands  of 
Nevada  Enhancement  Act  of  1988  (Public 
Law  100-550),  as  those  requirements  apply 
to  the  lands  within,  or  adjacent  to,  the  con- 
servation area  as  of  the  date  of  enactment 
of  this  Act. 

sec.  4.  acqcisitions. 

(a)  In  General.— Within  the  conservation 
area  and  outside  that  area  when  required 
for  the  construction  or  improvement  of 
access  roads  thereto,  the  Secretary  may  ac- 
quire lands,  waters,  and  interests  in  lands 
and  waters  (including  scenic  easements),  as 
the  Secretary  considers  appropriate  to  carry 
out  this  Act  by— 

( 1 )  donation; 

(2)  purchase  with  donated  or  appropriated 
funds; 

(3)  exchange  under  applicable  law  for 
lands  outside  the  conservation  area;  or 

(4)  transfer  from  another  Federal  agency 
with  the  concurrence  of  the  head  thereof. 

(b)  Terms  op  Acquisition —Any  lands  or 
interests  therein  owned  by  the  State  of 
Nevada  or  a  political  subdivision  thereof, 
may  be  acquired  only  by  donation  or  ex- 
change. 

(c)  Incorporation  of  Acquired  Lands.— 
Any  lands,  waters,  or  intereste  therein 
within  the  boundaries  of  the  conservation 
area  which  after  the  date  of  enactment  of 
this  Act  may  be  acquired  by  the  United 
States  shall  be  incorporated  into  the  conser- 
vation area  and  managed  accordingly,  and 
all  provisions  of  this  Act  and  other  laws  ap- 
plicable to  conservation  areas  shall  apply  to 
such  incorporated  lands. 

SEC.  5.  WITHDRAWAL. 

Except  as  authorized  in  this  Act.  and  sub- 
ject to  valid  existing  rights,  all  Federal 
lands  within  the  conservation  area  and  all 
lands  and  interests  therein  which  are  ac- 
quired by  the  United  States  after  the  date 
of  enactment  of  this  Act  are  withdrawn 
from  all  forms  of  entry,  appropriation,  or 
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disposal  under  the  public  land  laws,  from  lo- 
cation, entry,  and  patent  under  the  mining 
laws,  and  from  operation  under  the  mineral 
leasing  and  geothermal  leasing  laws. 

SEC.  6.  COOPERATIVE  AGREE.MENTS. 

In  order  to  encourage  unified  and  cost-ef- 
fective management  and  interpretation  of 
natural  and  cultural  resources  in  the  conser- 
vation area,  the  Secretary  is  authorized  and 
encouraged  to  enter  into  cooi>erative  agree- 
ments with  other  Federal,  State,  and  local 
agencies  and  nonprofit  entities  providing  for 
the  management  and  interpretation  of  natu- 
ral and  cultural  resources  in  the  conserva- 
tion area. 

SEC.  7.  COORDINATED  MANAGEMENT. 

The  Secretary  shall  coordinate  manage- 
ment of  the  conservation  area  with  sur- 
rounding State  and  Federal  lands  in  such  a 
manner  as  best  to  meet  the  present  and 
future  needs  of  the  American  people. 

SEC.  8.  WATER. 

(a)  Congress  hereby  reserves  a  quantity  of 
water  sufficient  to  fulfill  the  purposes,  as 
specified  in  section  1(a),  for  which  the  con- 
servation is  established.  The  priority  date  of 
this  reserved  right  shall  be  the  date  of  en- 
actment of  this  Act. 

(b)  The  Secretary  and  all  other  officers  of 
the  United  States  shall  take  all  steps  neces- 
sary to  protect  the  right  reserved  by  subsec- 
tion (a),  including  the  filing  by  the  Secre- 
tary of  a  claim  for  the  quantification  of 
such  right  in  any  present  or  future  appro- 
priate stream  adjudication  in  the  courts  of 
the  State  of  Nevada  in  which  the  United 
States  is  or  may  be  joined  and  which  is  con- 
ducted in  accordance  with  section  208  of  the 
Act  of  July  10.  1952  (Chapter  651;  66  Stat. 
560:  43  U.S.C.  666;  commonly  referred  to  as 
the  "McCarran  Amendment"). 

(c)  Nothing  in  this  Act  shall  be  construed 
as  a  relinquishment  or  reduction  of  any 
water  rights  reserved  or  appropriated  by  the 
United  States  in  the  State  of  Nevada  on  or 
before  the  date  of  enactment  of  this  Act. 

(d)  The  Federal  rights  reserved  by  this 
Act  are  specific  to  the  conservation  area. 
Nothing  in  this  Act  related  to  reserved  Fed- 
eral Water  rights  shall  be  construed  as  es- 
tablishing a  precedent  with  regard  to  any 
future  designations,  nor  shall  it  constitute 
an  interpretation  of  any  other  Act  or  any 
designation  made  pursuant  thereto. 

SEC.  9.  DEFINITIONS. 

For  the  purposes  of  this  Act— 

(1)  the  term  "conservation  area"  means 
the  Red  Rock  Canyon  National  Conserva- 
tion Area  established  by  section  1; 

(2)  the  term  "public  lands"  has  the  mean- 
ing stated  in  section  103(e)  of  the  Federal 
Land  Policy  and  Management  Act  of  1976 
(43  U.S.C.  1702(e));  and 

(3)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior. 

SEC.  10.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated 
such  siuns  as  may  be  necessary  to  carry  out 
the  purposes  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  VUCANOVICH.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  unanimously  ordering  the  second. 

The  SPEAKER  pro  tempore.  The 
question  is.  Will  a  second  be  ordered? 


Mr.  WALKER.  Mr.  Speaker,  I  did 
not  ask  for  tellers.  I  just  asked  that 
the  question  be  put. 

The  SPEAKER  pro  tempore.  The 
question  has  to  be  put  by  tellers, 
unless  they  are  ordered  by  unanimous 
consent. 

Does  the  gentleman  from  Pennsylva- 
nia insist  on  his  position? 

Mr.  WALKER.  Yes.  Mr.  Speaker.  I 
insist. 

Tellers  were  ordered,  and  the  Speak- 
er appointed  as  tellers  Mr.  Vento  and 

Mrs.  VUCANOVICH. 

The  House  divided,  and  the  tellers 
reported  that  there  were— yeas  38. 
nays  13. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  407,  nays 
1,  not  voting  24,  as  follows: 

[Roll  No.  381] 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brow-n  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Bustamante 

Byron 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Carper 

Carr 

Chandler 

Chapman 

Clarke 


YEAS— 407 

Clay 

Clement 

dinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Gondii 

Conte 

Conyers 

Cooper 

Costello 

Coughlin 

Courier 

Cox 

Coyne 

Craig 

Crane 

Crockett 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

DeFazio 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Dornan  (CA) 

Douglas 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

ESnerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Pascell 


Pawell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Foglietta 

Prank 

Frenzel 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradison 

Grandy 

Grant 

Gray 

Green 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Haste  rt 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

Holloway 

Hopkins 

Horton 


Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (PL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Madigan 

Manton 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mazzoli 

McCandless 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 


Moakley 

Molinari 

MoUohan 

Montgomery 

Moorhead 

Morella 

Morrison  (WA) 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Nelson 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Packard 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Quillen 

Rahall 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

RosLehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

NAYS— 1 


Sharp 
Shaw 
Shays 
Shumway 
Shuster 
Sikorski 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter  (NY) 
Slaughter  (VA) 
Smith  (FL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
Smith,  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Staggers 
Stallings 
Stangeland 
Stark 
Steams 
Stenholm 
Stokes 
Studds 
Stump 
Sundquist 
Synar 
Tallon 
Tanner 
Tauke 
Tauzln 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Unsoeld 
Upton 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Walsh 
Washington 
Watkins 
Wax  man 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
Wylie 
Yatron 
Young  (AK) 


Young (PL) 


Brown  (CA) 

Cardin 

Fllppo 

Ford  (MI) 

Ford(TN) 

Guarini 

Kolter 


NOT  VOTING— 24 


Markey 

Mavroules 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Neal  (NO 


Lukens.  Donald    Oxiey 


Pursell 

Rangel 

Rowland  (CT) 

Spratt 

Swift 

Udall 

ValenUne 

Yates 
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Mr.  SKAGGS  changed  his  vote  from 
"nay"  to  "yea." 

So  a  second  was  ordered. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gentle- 
woman from  Nevada  [Mrs.  Vocano- 
vicH]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4559. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  4559  establishes 
the  Red  Rock  Canyon  National  Con- 
servation Area  in  the  State  of  Nevada. 
The  area  to  be  designated  in  the  bill  is 
under  the  administration  of  the 
Bureau  of  Land  Management  and  has 
been  specially  managed  by  the  BLM 
since  1967.  Red  Rock  is  an  exceptional 
area  located  within  30  minutes  of  the 
rapidly  growing  Las  Vegas  metropoli- 
tan area.  Although  initially  recognized 
for  its  array  of  recreational  opportuni- 
ties its  resource  values  are  many,  in- 
cluding spectacular  scenery,  wildlife, 
and  historic  and  prehistoric  cultural 
resources.  Once  designated  as  a  na- 
tional conservation  area  it  will  join  a 
handful  of  other  sites  managed  by  the 
Bureau  of  Land  Management  that 
bear  that  title. 

During  consideration  of  the  bill  the 
committee  adopted  an  amendment  in 
the  nature  of  a  substitute.  The  most 
significant  changes  included  in  the 
substitute  are: 

The  size  of  the  area  to  be  designated 
has  been  increased  from  approximate- 
ly 62.000  acres  to  approximately  83,100 
acres.  The  larger  figure  represents  the 
area  recommended  by  the  administra- 
tion for  designation. 

The  substitute  contains  language  re- 
garding wilderness  study  that  makes  it 
clear  that  we  are  not  amending  the 
review  process  established  in  either 
the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  or  the  National 
Forest  and  Public  Lands  of  Nevada 
Enhancement  Act  of  1988. 

On  the  issue  of  water  rights,  the 
substitute  contains  the  language 
adopted  by  the  House  in  the  recent 
Arizona  wilderness  bills. 

Mr.  Speaker,  I  want  to  thank  and  ac- 
knowledge the  efforts  of  Representa- 
tive BiLBRAY  who  sponsored  this  meas- 
ure and  who  has  been  of  great  help  to 


us  in  moving  this  bill.  Without  his  ef- 
forts we  would  not  have  reached  this 
point. 

Mr.  Speaker,  this  is  a  good  bill  and 
one  I  am  happy  to  support.  I  believe  it 
is  highly  appropriate  that  we  recog- 
nize the  special  and  nationally  signifi- 
cant areas  managed  by  the  Bureau  of 
Land  Management  with  this  type  of 
designation.  I  look  forward  to  enact- 
ment of  this  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  opposition  to 
H.R.  4559,  and.  before  I  make  my 
statement,  I  yield  to  the  gentleman 
from  Georgia  [Mr.  Gingrich]. 

(By  unanimous  consent,  Mr.  Ging- 
rich was  allowed  to  speak  out  of 
order.) 

EXPLANATION  OF  REPUBLICAN  STRATEGIES 

Mr.  GINGRICH.  Mr.  Speaker,  I  just 
want  to  report  to  all  my  colleagues  on 
both  sides  of  the  aisle  so  that  they  will 
understand  what  is  going  on. 

Mr.  Speaker,  earlier  today  in  a  very 
fair  and  straightforward  vote  those 
people  who  want  a  tougher  and  more 
antidrug  and  anticrime  bill  won  a  rules 
fight.  It  was  a  fair  vote.  Clearly  the 
people  who  want  a  tougher  bill  won 
that  vote. 

D  1620 

We  could  easily,  without  any  kind  of 
problem,  bring  that  rule,  as  amended, 
back  up,  as  the  gentleman  from  Ten- 
nessee [Mr.  QuiLLEN]  and  the  gentle- 
man from  New  York  [Mr.  Solomon] 
outlined,  allowing  the  Hyde  amend- 
ment and  the  Wylie  amendment  to  be 
in  order.  It  would  not  be  any  difficulty 
at  all.  We  are  finding  it  very  difficult 
to  convince  the  Democratic  leadership 
that  when,  on  those  rare  occasions 
they  actually  lose,  they  ought  to  go 
ahead  and  gracefully  accept  the  other 
side  being  allowed  to  do  something. 

We  have  no  intention  of  being  casu- 
ally rolled  by  bringing  up  suspensions 
as  filler,  which  is  what  happened  be- 
cause the  schedule  they  had  planned 
for  the  next  2  days  is  now  not  possible. 
So  our  position  is  simple.  If  you 
want  to  work  with  us  in  a  way  that  has 
comity,  we  are  prepared  to  stop  this 
and  we  are  prepared  to  go  ahead.  If 
you  are  determined,  no  matter  what 
happens  on  the  floor  of  the  House  and 
no  matter  whether  we  win  on  a  rules 
vote,  not  to  allow  us  to  have  a  fair 
chance,  then  frankly  we  have  to  reply 
with  the  only  tools  that  we  have,  and 
that  is  to  cause  votes  on  seconds  and 
do  similar  kinds  of  procedural  things. 
It  is  not  fun.  we  do  not  want  to  do  it. 
we  are  not  trying  to  be  obstructive, 
but  we  think  that  to  have  comity  it 
has  to  come  from  both  sides. 

So,  Mr.  Speaker.  I  wanted  to  explain 
to  both  sides  of  the  aisle  precisely 
what  the  rest  of  this  week  will  be  like 
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unless  we  can  have  some  kind  of  an 
agreement. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  Chair  recognlzcB 
the  gentlewoman  from  Nevada  [Mrs. 
Vucanovich]. 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
rise  in  opposition  to  H.R.  4559,  a  bill  to 
establish  the  Red  Rocks  National  Con- 
servation Area  within  my  congression- 
al district.  My  opposition  stems  pri- 
marily from  section  8  because  it  would 
create  a  reserved  Federal  water  right 
instead  of  recognizing  the  jurisdiction 
of  the  State  of  Nevada  to  allocate 
water  resources  within  its  borders.  As 
with  the  debate  last  year  on  the  biU 
that  became  the  Nevada  Wilderness 
Protection  Act  of  1989.  Public  Law 
101-195.  the  issue  in  this  instance  may 
be  largely  theoretical,  but  water  rights 
is  a  principle  upon  which  I  am  particu- 
larly loath  to  compromise. 

My  understanding  is  that  but  a  few 
springs  emanate  within  Red  Rock 
Csuiyon  and  that  essentially  no  sur- 
face water  leaves  the  boundaries  of 
the  national  conservation  area  that 
would  be  established  by  passage  of 
this  measure.  Therefore,  as  with  the 
headwaters  issue  in  the  wilderness 
debate,  I  see  no  reason  to  override 
State  sovereignty  on  this  issue.  The 
question  as  to  whether  or  not  the  pur- 
poses for  which  the  NCA  is  being  es- 
tablished qualify  for  an  appropriation 
imder  Nevada  law  would  be  made 
moot  by  of  H.R.  4559.  If  and  when  the 
United  States  enters  the  State  court  to 
seek  its  appropriation,  as  directed  in 
section  8(b),  the  deck  will  be  stacked 
in  its  favor  because  this  act  of  Con- 
gress will  have  already  determined 
that  the  purposes  for  which  the 
United  States  is  seeking  the  water 
right  prevail  over  Nevada's  definition 
of  beneficial  uses,  the  cornerstone  of 
water  law  for  States  that  adhere  to 
the  doctrine  of  prior  appropriation. 

Furthermore,  Mr.  Speaker,  as  has 
been  noted  by  several  members  of  the 
minority  in  the  Senate  Energy  and 
Natural    Resources    Committee    this 
language  is  still  much  less  precise  than 
the     Supreme     Court     cautioned     it 
should  be  in  U.S.  versus  New  Mexico, 
Cappaert  and  other  cases.  Just  how 
much  water  is  sufficient  to  fulfill  "geo- 
logic, archeological,  ecological,  cultur- 
al,  scenic,  scientific,   wUdlife,   endan- 
gered species,  riparian,  wilderness,  and 
recreation  resources  •  •  •  "  for  which 
the  area  is  to  be  set  aside?  As  I  have 
just  noted,  it  is  not  the  quantity  of 
surface  water  in  the  area  that  con- 
cerns us,  rather  a  potential  issue  here 
may  be  that  such  an  unconfined  Fed- 
eral right  could  well  frustrate  future 
attempts  to  pump  ground  water  out- 
side the  Red  Rocks  area.  In  Nevada, 
ground  water  is  subject  to  appropria- 
tion in  a  similar  manner  as  surface 
waters.  The  broad  grant  contained  in 
this   bill   may   preclude   the   Nevada 
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state  engineer  from  approving  future 
ground  water  applications  in  any  area 
deemed  to  affect  the  recharge  of 
springs  in  the  Red  Rocks  NCA. 

Mr.  Speaker  for  these  reasons  espe- 
cially, and  also  because  generally 
speaking  the  area  has  been  managed 
more  than  adequately  by  BLM  since 
1967  as  recreation  lands.  I  simply  do 
not  understand  the  need  to  change  the 
management  focus  on  these  lands 
from  one  of  recreation  for  the  nearby 
Las  Vegas  metropolitan  area  to  one  of 
conservation?  Recreation  is  listed  last, 
after  10  other  values  for  which  the 
Red  Rocks  NCA  would  be  established. 
I  oppose  the  apparent  downgrading  of 
the  recreational  value  of  Red  Rocks 
Canyon  to  one  of  subservience  to  geo- 
logic and  other  nebulous  resources  for 
which  it  would  be  set  aside. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
sponsor  of  the  measure,  the  gentleman 
from  Nevada  [Mr.  Bilbray]. 

Mr.  BILBRAY.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  4559.  as  amended,  and 
move  its  consideration  by  the  House. 

I  would  like  to  commend  the  distin- 
guished chairman  and  the  committee 
for  their  expeditious  movement  of  the 
legislation.  I  would  also  like  to  ac- 
knowledge the  strident  efforts  of  my 
colleagues  the  distinguished  Senators 
from  Nevada,  Senators  Reid,  and 
Bryan,  with  whom  I  have  worked 
quite  closely,  in  order  to  promote  and 
secure  the  future  of  the  Red  Rock 
Canyon  environment. 

Mr.  Speaker,  for  those  who  do  not 
know  where  Red  Rock  is,  for  many  of 
you  who  have  visited  Las  Vegas  in  the 
area  and  who  have  come  in  by  plane  or 
have  arrived  by  car  or  by  train  or  by 
bus,  to  the  west  of  Las  Vegas  is  this 
beautiful  escarpment  running  thou- 
sands of  feet  from  the  desert  floor. 
These  are  red  rocks,  and  it  is  appropri- 
ately named  Red  Rock  Canyon.  This  Is 
a  beautiful  area  where  as  a  boy  I  hiked 
and  climbed  the  mountains,  and  thou- 
sands, if  not  hundreds  of  thousands,  of 
Nevadans  do  so  on  a  weekly  basis. 

Mr.  Speaker,  H.R.  4559,  as  amended, 
would  authorize  the  Secretary  of  the 
Interior  to  officially  designate  Red 
Rock  Canyon  as  a  conservation  area. 
The  Secretary  would  act  through  the 
Director  of  the  Bureau  of  Land  Man- 
agement to  manage  the  conservation 
area.  In  the  passage  of  this  bill  we 
would  be  codifying  the  master  plan 
which  the  Bureau  of  Land  Manage- 
ment has  been  promoting  since  1976. 
The  designation  of  these  lands  with 
the  new  status  of  a  national  conserva- 
tion area,  will  not  only  mandate  the 
protection  of  the  cultural,  biological, 
geological,  riparian,  and  wilderness  re- 
sources of  Red  Rock  Canyon,  but  by 
providing  the  BLM  with  an  increase  in 
funding  to  better  manage  the  area  this 


new  status  will  also  assure  their  con- 
servation. 

This  legislation  affirms  the  Bureau 
of  Land  Management's  administrative 
and  management  goals  for  these  lands. 
H.R.  4559  reflects  a  new  stage  in  the 
agency's  efforts  to  develop  a  clear-cut, 
national  directive  for  the  management 
of  lands  within  their  national  wilder- 
ness preservation  system. 

The  development  of  management 
goals  to  protect  the  unique  and  fragile 
environment  of  Red  Rock  Canyon  is  in 
response  to  the  rapid  and  expansive 
growth  of  the  Metropolitan  Las  Vegas 
area.  The  protection  of  the  cultural, 
biological,  geological,  riparian,  and  wil- 
derness resources  of  Red  Rock  Canyon 
are  goals  shared  by  the  Nevada  public, 
the  U.S.  Department  of  the  Interior, 
the  Bureau  of  Land  Management,  and 
my  distinguished  colleagues  from  the 
Senate— Senators  Reid  and  Bryan. 
H.R.  4559  designates  83,100  acres  of 
BLM  land  as  a  national  conservation 
area. 

The  popularity  of  the  Red  Rock 
Canyon  area  can  be  traced  to  a  variety 
of  factors:  Easy  access  and  close  prox- 
imity to  a  major  urban  population 
center,  national  publicity  exposing 
scenic,  resource  values,  and  recreation- 
al opportunities  to  be  enjoyed  at  Red 
Rock  Canyon  for  the  greater  region. 
Red  Rock  Canyon  is  a  30-minute  drive 
from  Las  Vegas,  NV.  Clark  County  has 
been  described  as  the  fastest  growing 
country  in  the  Nation  with  approxi- 
mately 6,000  people  moving  into  the 
country  each  month.  More  than  60 
percent  of  the  State's  population  lives 
in  Clark  County  and  approximately  80 
percent  of  the  population  in  the  First 
District  reside  in  the  Las  Vegas  Valley. 
This  urban  population  relies  on  Red 
Rock  Canyon  for  much  of  their  recre- 
ational needs.  Due  to  the  continued 
growth  in  population,  the  recreation 
demands  upon  Red  Rock  Canyon  have 
increased.  The  accelerated  growth  rate 
of  southern  Nevada  as  well  as  in- 
creased regional  visitation  from  the 
southern  California  area.  Red  Rock 
Canyon  recreational  lands  are  a  5-to-6- 
hour  drive  from  southern  California, 
broadens  the  scope  of  Red  Rock 
Canyon  recreational  lands  use. 

Red  Rock  Canyon  Wilderness  and 
Recreational  Lands  Area  is  revered  for 
its  extensive  recreational  opportuni- 
ties and  scenic  splendor.  Current 
annual  visitation  statistics  show  an  in- 
crease of  nearly  400  percent  since  the 
early  1980's.  A  further  reflection  of 
the  intense  use  and  the  profound  rec- 
reational value  of  Red  Rock  Canyon. 
Designating  Red  Rock  Canyon  as  a  na- 
tional conservation  area  is  important 
for  long-term  protection  and  conserva- 
tion of  these  important  wilderness,  ri- 
parian, and  wildlife  resources  for 
future  generations  of  Americans. 

The  Red  Rock  Canyon  area  is  an 
area  endowed  with  natural  beauty, 
prehistoric  artifacts,  rock  formations, 


vegetation,  and  wildlife  Indicative  of 
the  complex  ecology  of  this  fragile, 
desert  envirotmient.  Through  the 
process  by  which  the  Bureau  of  Land 
Management  has  reviewed  the  suit- 
ability of  these  public  lands  to  be  clas- 
sified as  wilderness  areas  and  in  the 
establishment  of  new  frontiers  in  its 
management  of  the  public  domain,  the 
Bureau  of  Land  Management  has 
served  the  citizens  of  Nevada  and  the 
rest  of  the  Nation.  The  establishment 
of  the  Red  Rock  Canyon  Conservation 
Area  is  a  fresh  step  in  the  agency's 
management  approach.  We  in  Nevada 
are  proud  that  Red  Rock  Canyon 
serves  as  a  model  for  the  Bureau  of 
Land  Management  in  their  develop- 
ment of  a  more  comprehensive  Nation- 
al Wilderness  Preservation  System. 

D  1630 

When  visitors  come  to  visit  Las 
Vegas,  I  would  like  them  to  take  a 
little  while  and  forget  about  the  Strip 
and  the  downtown,  and  I  hope  the  re- 
sorts forgive  me  for  that,  and  come 
out  to  Red  Rock  Canyon  to  see  an- 
other part  of  Nevada,  a  part  that  is 
close  by  and  a  part  that  we  revere. 

The  gentlewoman  from  Nevada 
[Mrs.  VucANOvicH]  has  mentioned 
that  she  opposes  the  bill  because  one 
section  provides  for  water  language 
that  provides  for  a  Federal  reserve 
water  right.  Again,  Red  Rock  has  no 
water  that  flows  outside  of  Red  Rock 
Canyon.  In  fact,  the  streams  are  very 
small.  Most  people  could  jump  over  all 
the  streams  that  run  out  of  the  area. 

Mr.  Speaker,  I  believe  the  gentle- 
woman from  Nevada  [Mrs.  Vucano- 
vich]  would  have  supported  this  bill 
without  this  language,  because  I  think 
it  is  a  good  bill.  It  is  something  that 
people  of  southern  Nevada  overwhelm- 
ingly support,  and  people  of  Nevada 
overwhelmingly  support,  and  it  is  cer- 
tainly one  I  think  the  Nation  could  be 
proud  of. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  wanted  to  comment 
just  to  say  that  the  administration  tes- 
tified in  favor  of  this  bill.  They  specifi- 
cally testified  in  favor  of  provisions  in 
the  initial  bill  introduced  by  the  gen- 
tleman from  Nevada  [Mr.  Bilbray] 
which  said  the  Congress,  in  section  206 
of  that  initial  bill,  would  explicitly  re- 
serve for  the  United  States  the 
amount  of  water  reasonably  required 
to  carry  out  the  purposes  for  which 
the  area  is  established. 

Mr.  Speaker,  we  had  the  debate  on 
the  floor  on  water.  It  was  overwhelm- 
ing in  favor  of  the  provisions  in  this 
measure.  I  want  Members  to  realize 
what  the  state  of  the  existing  water 
disagreement  is.  We  do  not  intend 
through  this  legislation  to  carry  on 
that  debate.  I  think  that  this  measure 
should  be  judged  on  its  merit. 
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Mr.  Speaker,  the  water  language  in 
this  bill  is  good  language.  It  protects 
the  State's  rights.  Obviously  the  gen- 
tlewoman from  Nevada  [Mrs.  Vucano- 
vicH]  disagrees  with  that.  I  would 
hope  that  we  would  not  detract  from 
this  bill  on  the  basis  of  that  particular 
agrument.  It  simply  should  not  be  the 
basis  for  it.  I  urge  Members  to  strong- 
ly support  this  measure,  as  does  the 
gentleman  from  Nevada  [Mr.  Bil- 
bray]. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
would  just  like  to  say  to  the  gentle- 
man from  Minnesota  [Mr.  Vento]  that 
the  water  language  or  the  implication 
of  the  water  language  is  still  in  dis- 
pute, and  therefore  I  still  am  opposed 
to  it  for  just  that  reason. 

Mr.  CRAIG.  Mr.  Speaker,  I  rise  in  opposition 
to  H.R.  4559,  a  bill  to  establish  the  Red  Rocks 
National  Conservation  Area  in  the  State  of 
Nevada. 

This  legislation  creates  a  new  Federal  re- 
served water  right.  Mr.  Speaker,  the  adjudica- 
tion of  water  can  lie  in  one  place  and  that  is 
with  the  States.  Water  is  a  scarce  comniodity 
in  the  West.  We  cannot  afford  to  have  the  use 
or  the  ownership  of  that  comodity  controlled 
by  the  Federal  Government.  The  creation  of  a 
Federal  reserved  water  right  on  public  lands  in 
Nevada  or  in  any  arid  Western  State  will  only 
lead  to  confusion  and  litigation. 

I  must  oppose  H.R.  4559  that  would  create 
a  new  water  right  that  will  exacerbate  the  ad- 
judication of  surface  and  ground  water  water 
rights  in  Nevada. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  4559,  as  amended. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Walker) 
there  were— yeas  26,  nays  20. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

Pursuant  to  the  provisions  of  clause 
5,  rule  I,  and  the  Chair's  prior  an- 
nouncement, further  proceedings  on 
this  motion  will  be  postponed. 

The  point  of  order  of  no  quorum  is 
considered  withdrawn. 
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MICHIGAN  SCENIC  RIVERS  ACT 
OF  1990 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4019)  to  designate  certain  rivers 
in  the  State  of  Michigan  as  compo- 
nents of  the  National  Wild  and  Scenic 


Rives  System,  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 
H.R. 4019 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Michigan 
Scenic  Rivers  Act  of  1990". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  State  of  Michigan  possesses  many 
outstanding  free -flowing  rivers  which  with 
their  adjacent  lands  have  resource  values  of 
national  significance,  such  as  outstanding 
wildlife  and  fisheries,  ecological  and  recre- 
ational values,  and  historic  and  prehistoric 
sites; 

(2)  many  of  these  rivers  have  been  found 
to  be  eligible  for  inclusion  in  the  national 
wild  and  scenic  rivers  system  by  the  United 
States  Forest  Service  while  others  possess 
outstanding  values  that  make  them  eligible 
for  wild  and  scenic  river  designation;  and 

(3)  the  conservation  of  these  river  areas 
and  their  outstanding  natural,  cultural,  and 
recreational  values  is  important  to  the  her- 
itage of  Michigan  and  to  its  tourism  and 
outdoor  recreation  industry  and  long-term 
economic  development. 

SEC.  3.  WILD.  SCENIC.  AND  RECREATIONAL  RIVER 
DESIGNATION. 

(a)  Section  3(a)  of  the  Wild  and  Scenic 
Rivers  Act  (16  U.S.C.  1274(a))  is  amended  by 
adding  the  following  new  paragraphs  at  the 
end  thereof: 

•'(  )  Big  Bear  Creek,  Michigan.— The  6.5 
mile  segment  from  Coates  Highway  to  the 
Main  Manistee  River,  to  be  administered  by 
the  Secretary  of  Agriculture  as  a  scenic 
river. 

'•(  )  Black.  Michigan.— The  14-mile  seg- 
ment from  the  Ottawa  National  Forest 
boundary  to  Lake  Superior,  to  be  adminis- 
tered by  the  Secretary  of  Agriculture  as  a 
scenic  river. 

••(  )  Carp,  Michigan.— The  35.4-mile  seg- 
ment from  its  origin  at  the  confluence  of 
outlets  of  Frenchman  Lake  and  Carp  Lake 
in  section  26,  township  44  north,  range  6 
west,  to  Lake  Huron,  to  be  administered  by 
the  Secretary  of  Agriculture  in  the  follow- 
ing classes: 

■■(A)  The  9.9-mile  segment  from  its  origin 
at  the  confluence  of  outlets  of  Frenchman 
Lake  and  Carp  Lake  in  section  26,  township 
44  north,  range  6  west,  to  Forest  Develop- 
ment Road  3458  in  section  32,  township,  43 
north,  range  5  west,  as  a  scenic  river. 

"(B)  The  6.5-mile  segment  from  the 
Forest  Development  Road  3458  in  section 
32,  township  43  north,  range  5  west,  to 
Michigan  State  Highway  123.  as  a  scenic 
river. 

"(C)  The  7.5-mile  segment  from  Michigan 
State  Highway  123  to  one  quarter  of  a  mile 
upstream  from  the  Forest  Development 
Road  3119,  as  a  wild  river. 

"(D)  The  0.5-mile  segment  from  one  quar- 
ter of  a  mile  upstream  of  Forest  Develop- 
ment Road  3119  to  one  quarter  mile  down- 
stream of  Forest  Development  Road  3119, 
as  a  scenic  river. 

"(E)  The  4.9-mile  segment  from  one  quar- 
ter of  a  mile  downstream  of  Forest  Develop- 
ment Road  3119  to  McDonald  Rapids,  as  a 
wild  river. 

"(F)  The  6.1 -mile  segment  from  McDonald 
Rapids  to  Lake  Huron,  as  a  scenic  river. 

"(  )  Indian,  Michigan.— The  51-mile  seg- 
ment from  Hovey  Lake  to  Indian  Lake  to  be 
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administered  by  the  Secretary  of  Agricul- 
ture in  the  following  classes: 

"(A)  The  12-mile  segment  from  Hovey 
Lake  to  Pish  Lake,  as  a  scenic  river. 

"(B)  The  39-mile  segment  from  Fish  Lake 
to  Indian  Lake,  as  a  recreational  river. 

'(  )  Manistee,  Michigan.— The  26-mile 
segment  from  the  Michigan  DNR  boat  ramp 
below  Tippy  Dam  to  the  Michigan  State 
Highway  55  bridge,  to  be  administered  by 
the  Secretary  of  Agriculture  as  a  recreation- 
al river. 

■(D)  Ontonagon,  Michigan.— Segments  of 
certain  tributaries,  totaling  142.4  miles,  to 
be  administered  by  the  Secretary  of  Agricul- 
ture as  follows: 

"(A)  The  46-mile  segment  of  the  East 
Branch  Ontonagon  from  its  origin  at  Spring 
Lake  to  the  Ottawa  National  Forest  bounda- 
ry in  the  following  classes: 

"(i)  The  20.5-mile  segment  from  its  origin 
at  Spring  Lake  to  its  confluence  with  an  un- 
named stream  in  section  30,  township  48 
north,  range  37  west,  as  a  recreational  river, 
"(ii)  The  25.5-mile  segment  from  its  con- 
fluence with  an  unnamed  stream  in  section 
30,  township  48  north,  range  37  west,  to  the 
Ottawa  National  Forest  boundary,  as  a  wild 
river. 

"(B)  The  59.4-mile  segment  of  the  Middle 
Branch  Ontonagon,  from  its  origin  at 
Crooked  Lake  to  the  northern  boundary  of 
the  Ottawa  National  Forest  in  the  following 
classes: 

"(i)  The  20-mile  segment  from  its  origin  at 
Crooked  Lake  to  Burned  Dam,  as  a  recre- 
ational river. 

"(ii)  The  8-mile  segment  from  Burned 
Dam  to  Bond  Falls  Flowage,  as  a  scenic 
river. 

"(iii)  The  8-mile  segment  from  Bond  Falls 
to  Agate  Falls,  as  a  scenic  river. 

"(iv)  The  6-mile  segment  from  Agate  Falls 
to  Trout  Creek,  as  a  scenic  river. 

"(v)  The  17.4  mile  segment  from  Trout 
Creek  to  the  northern  boundary  of  the 
Ottawa  National  Forest,  as  a  wild  river. 

"(C)  The  37-mile  segment  of  the  Cisco 
Branch  Ontonagon  from  its  origin  at  Cisco 
Lake  Dam  to  its  confluence  with  Ten-Mile 
Creek  south  of  Ewen  in  the  following  class- 
es: 

"(i)  The  10-mile  segment  from  the  origin 
of  Cisco  Branch  Ontonagon  at  Cisco  Lake 
Dam  to  the  County  Road  527  crossing,  as  a 
recreational  river. 

"(ii)  The  27-mile  segment  from  the  Forest 
Development  Road  527  crossing  to  the  con- 
fluence of  the  Cisco  Branch  and  Tenmile 
Creek,  as  a  scenic  river. 

"The  Secretary  is  authorized  to  acquire 
fee  title  to  lands  which,  as  of  August  1.  1990, 
were  owned  by  Upper  Peninsula  Energy 
Corporation  without  regard  to  any  acreage 
limitation  set  forth  in  subsection  (b)  of  this 
section  or  sulwection  (a)  or  (b)  of  section  6 
of  this  Act. 

"(  )  Paint,  Michigan.— Segments  of  the 
maintenance  and  certain  tributaries,  total- 
ing 51  miles,  to  be  administered  by  the  Sec- 
retary of  Agriculture  as  follows: 

"(A)  The  6-mile  segment  of  the  main  stem 
from  the  confluence  of  the  North  and 
South  Branches  Paint  to  the  Ottawa  Na- 
tional Forest  boundary,  as  a  recreational 
river. 

"(B)  The  17-mile  segment  of  the  North 
Branch  Paint  from  its  origin  at  Mallard 
Lake  to  its  confluence  with  the  South 
Branch  Paint,  as  a  recreational  river. 

"(C)  The  28-mile  segment  of  the  South 
Branch  Paint  from  its  origin  at  Paint  River 
Springs  to  its  confluence  with  the  North 
Branch  Paint,  as  a  recreational  river. 
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"(  )  PiHE,  Michigan.— The  25-mile  seg- 
ment from  Lincoln  Bridge  to  the  east  116th 
line  of  section  16,  township  21  north,  range 
13  west,  to  be  administered  by  the  Secretary 
of  Agriculture  as  a  scenic  river. 

"(  )  Presque  Isle,  Micrigam.— Segments 
of  the  m&instream  and  certain  tributaries, 
totaling  57  miles,  to  be  administered  by  the 
Secretary  of  Agriculture  as  follows: 

"(A)  The  23-mile  segment  of  the  main- 
stream, from  the  confluence  of  the  East  and 
West  Branches  of  Presque  Isle  to  Min- 
newawa  Falls,  to  be  classified  as  follows: 

"(i)  The  17-mlle  segment  from  the  conflu- 
ence of  the  East  and  West  Branches 
Presque  Isle  to  Michigan  State  Highway  28. 
as  a  recreational  river. 

"(ii)  The  6-mile  segment  from  Michigan 
State  Highway  28  to  Minnewawa  Falls,  as  a 
scenic  river. 

"(B)  The  14-mlle  segment  of  the  East 
Branch  Presque  Isle  within  the  Ottawa  Na- 
tional Forest,  as  a  recreational  river. 

"(C)  The  7-mlle  segment  of  the  South 
Branch  Presque  Isle  within  the  Ottawa  Na- 
tional Forest,  as  a  recreational  river. 

"(D)  The  13-mile  segment  of  the  West 
Branch  Presque  Isle  within  the  Ottawa  Na- 
tional Forest,  as  a  scenic  river. 

"(  )  Sturgeon,  Hiawatha  National 
Forest,  Michigan.— The  43.9-mile  segment 
from  the  north  line  of  section  26,  township 
43  north,  range  19  west,  to  Lake  Michigan, 
to  be  administered  by  the  Secretary  of  Agri- 
culture in  the  following  classes: 

"(A)  The  21.7-mile  segment  from  the 
north  line  of  section  26,  township  43  north, 
range  19  west,  to  Forest  Highway  13  as  a 
scenic  river. 

•(B)  The  22.2-mile  segment  from  Forest 
Highway  13  to  Lake  Michigan  as  a  recre- 
ational river. 

"(  )  Sturgeon,  Ottawa  National  Forest, 
Michigan.— The  25-mile  segment  from  its 
entry  into  the  Ottawa  National  Forest  to 
the  northern  boundary  of  the  Ottawa  Na- 
tional Forest,  to  be  administered  by  the  Sec- 
retary of  Agriculture  in  the  following  class- 
es: 

"(A)  The  16.5-mile  segment  from  its  entry 
into  the  Ottawa  National  Forest  to  Prickett 
Lake,  as  a  wild  river. 

"(B)  The  8.5-mile  segment  from  the  outlet 
of  Prickett  Lake  Dam  to  the  northern 
boundary  of  the  Ottawa  National  Forest,  as 
a  scenic  river. 

'(  )  East  Branch  op  the  Tahqoamenon, 
Michigan.— The  13.2-mile  segment  from  its 
origin  in  section  8.  township  45  north,  range 
5  west,  to  the  Hiawatha  National  Forest 
boundary,  to  be  administered  by  the  Secre- 
tary of  Agriculture  in  the  following  classes: 
"(A)  The  10-mile  segment  from  its  origin 
in  section  8,  township  45  north,  range  5 
west,  to  the  center  of  section  20,  township 
46  north,  range  6  west,  as  a  recreational 
river. 

"(B)  The  3.2-mile  segment  from  the  center 
of  section  20,  township  46  north,  range  6 
west,  to  the  boundary  of  the  Hiawatha  Na- 
tional Forest,  as  a  wild  river. 

"(  )  Whitefish,  Michigan.— Segments  of 
the  mainstream  and  certain  tributaries,  to- 
taling 35.6  miles,  to  be  administered  by  the 
Secretary  of  Agriculture  as  follows: 

"(A)  The  11.1-mile  segment  of  the  main- 
stream from  its  confluence  with  the  East 
and  West  Branches  of  the  Whitefish  to 
Lake  Michigan  in  the  following  classes: 

"(i)  The  9-mile  segment  from  its  conflu- 
cence  with  the  East  and  West  Branches  of 
the  Whitefish  to  the  center  of  section  16, 
township  41  north,  range  21  west,  as  a 
scenic  river. 


"(ii)  The  2.1-mile  segment  from  the  center 
of  section  16,  township  41  north,  range  21 
west,  to  Lake  Michigan,  as  a  recreational 
river. 

•(B)  The  15-mile  segment  of  the  East 
Branch  Whitefish  from  the  crossing  of 
County  Road  003  in  section  6.  township  44 
north,  range  20  west,  to  its  confluence  with 
the  West  Branch  Whitefish,  as  a  scenic 
river. 

'•(C)  The  9.5-mile  segment  of  the  West 
Branch  Whitefish  from  the  National  Forest 
boundary  in  section  5.  township  44  north, 
range  21  west,  to  its  confluence  with  the 
East  Branch  Whitefish  in  the  following 
classes: 

••(i)  The  2-mile  segment  from  the  National 
Forest  boundary  in  section  5.  township  44 
north,  range  21  west,  to  County  Road  444. 
as  a  recreational  river. 

"(ii)  The  7.5-mile  segment  from  County 
Road  444  to  its  confluence  with  the  East 
Branch  Whitefish.  as  a  scenic  river. 

•'(  )  Yellow  Dog.  Michigan.— The  4-mile 
segment  from  its  origin  at  the  outlet  of 
Bulldog  Lake  Dam  to  the  boundary  of  the 
Ottawa  National  Forest,  to  be  administered 
by  the  Secretary  of  Agriculture  as  a  wild 
river. 

••(  )  Brdle.  Michigan  and  Wisconsin.— 
The  33-mile  segment  from  the  Brule  Lake  in 
the  northeast  quarter  of  section  15.  town- 
ship 41  north,  range  13  east,  to  the  National 
Forest  boundary  at  the  southeast  quarter  of 
section  31.  township  41  north,  range  17  east, 
to  be  administered  by  the  Secretary  of  Agri- 
culture as  a  recreational  river. 

SEC.  4.  WILD  and  SCENIC  RIVER  STIDIES. 

(a)  Study  Rivers.— Section  5(a)  of  the 
Wild  and  Scenic  Rivers  Act  (16  U.S.C. 
1276(a))  is  amended  by  adding  the  following 
new  paragraphs  at  the  end  thereof: 

•'(  )  Little  Manistee.  Michigan.— The 
42-mile  segment  within  the  Huron-Manistee 
National  Forest. 

■•(  )  White,  Michigan.— The  75.4-mile 
segment  within  the  Huron-Manistee  Nation- 
al Forest  as  follows: 

•■(A)  The  30.8-mile  segment  of  the  main 
stem  from  U.S.  31  to  the  Huron-Manistee 
National  Forest  boundary  at  the  north  line 
of  section  2,  township  13  north,  range  15 
west,  1.5  miles  southwest  of  Hesperia. 

••(B)  The  18.9-mile  segment  of  the  South 
Branch  White  from  the  Huron-Manistee 
National  Forest  boundary  east  of  Hesperia 
at  the  west  line  of  section  22,  township  14 
north,  range  14  west,  to  Echo  Drive,  section 
6,  township  13  north,  range  12  west. 

'•(C)  The  25.7-mile  segment  of  the  North 
Branch  White  from  its  confluence  with  the 
South  Branch  White  in  section  25.  township 
13  north,  range  16  west,  to  McLaren  Lake  in 
section  11,  township  14  north,  range  15 
west. 

••(  )  Ontonagon,  Michigan.- The  47-mile 
segment  of  the  Ontonagon  as  follows: 

••(A)  The  27-mile  segment  of  the  West 
Branch  from  the  Michigan  State  Highway 
28  crossing  to  Victoria  Reservoir. 

'•(B)  The  20-mile  segment  of  the  South 
Branch  from  the  confluence  of  the  Cisco 
Branch  and  Tenmile  Creek  to  the  conflu- 
ence with  the  West  Branch  Ontonagon. 

•(  )  Paint.  Michigan.— The  70-mile  seg- 
ment as  follows: 

'•(A)  34  miles  of  the  mainstream  beginning 
at  the  eastern  boundary  of  the  Ottawa  Na- 
tional Forest  in  section  1,  township  44 
north,  range  35  west,  to  the  city  of  Crystal 
Falls. 

"(B)  15  miles  of  the  mainstream  of  the 
Net  River  from  its  confluence  with  the  east 


and  west  branches  to  its  confluence  with 
the  mainstream  of  the  Paint  River. 

"(C)  15  miles  of  the  east  branch  of  the 
Net  River  from  its  source  in  section  8.  town- 
ship 47  north,  range  32  west,  to  its  conflu- 
ence with  the  mainstream  of  the  Net  River 
in  section  24,  township  46  north,  range  34 
west. 

••(D)  14  miles  of  the  west  branch  of  the 
Net  River  from  its  source  in  section  35, 
township  48  north,  range  34  west,  to  its  con- 
fluence with  the  mainstream  of  the  Net 
River  in  section  24,  township  46  north, 
range  34  west. 

••(  )  Presque  Isle,  Michigan.— The  13- 
mile  segment  of  the  mainstream  from  Min- 
newawa Palls  to  Lake  Superior. 

••(  )  Sturgeon.  Ottawa  National  Forest. 
Michigan.— The  36-mile  segment  of  the 
mainstream  from  the  source  at  Wagner 
Lake  in  section  13.  township  49  north,  range 
31  west,  to  the  eastern  boundary  of  the 
Ottawa  National  Forest  in  section  12,  town- 
ship 48  north,  range  35  west. 

'•(  )  Sturgeon,  Hiawatha  National 
Forest,  Michigan.— The  18.1-mile  segment 
from  Sixteen  Mile  Lake  to  the  north  line  of 
section  26,  township  43  north,  range  19 
west. 

"(  )  Tahquamenon,  Michigan.— The 
103.5-mile  segment  as  follows— 

"(A)  the  90-mile  segment  of  the  main- 
stream beginning  at  the  source  in  section  21, 
township  47  north,  range  12  west,  to  the 
mouth  at  Whitefish  Bay;  and 

••(B)  the  13.5-mile  segment  of  the  east 
branch  from  the  western  boundary  of  the 
Hiawatha  National  Forest  in  section  19, 
township  46  north,  range  6  west,  to  its  con- 
fluence with  the  mainstream. 

••(  )  Whitefish,  Michigan.— The  24-mile 
segment  of  the  West  Branch  Whitefish 
from  its  source  in  section  26,  township  46 
north,  range  23  west,  to  the  National  Forest 
boundary  in  section  5,  township  44  north, 
range  21  west.". 

••(b)  Study  Provisions.— Section  5(b)  of 
such  Act  (16  U.S.C.  1276(b))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(8)  The  study  of  segments  of  the  Little 
Manistee,  White,  Paint,  Presque  Isle,  On- 
tonagon, Sturgeon  (Hiawatha),  Sturgeon 
(Ottawa).  Whitefish,  and  Tahquamenon 
Rivers  in  Michigan  under  subsection  (a) 
shall  be  completed  by  the  Secretary  of  Agri- 
culture and  the  report  submitted  thereon 
not  later  than  at  the  end  of  the  third  fiscal 
year  beginning  after  the  date  of  enactment 
of  this  paragraph.  For  purposes  of  such 
river  studies,  the  Secretary  shall  consult 
with  each  River  Study  Committee  author- 
ized under  section  5  of  the  Michigan  Scenic 
Rivers  Act  of  1990,  and  shall  encourage 
public  participation  and  involvement 
through  hearings,  workshops,  and  such 
other  means  as  are  necessary  to  be  effec- 
tive.". 

SEC.  5.  RIVER  STUDY  COMMITTEES. 

(a)  Establishment  and  Membership.- At 
the  earliest  practicable  date  following  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
tary of  Agriculture  (hereinafter  in  this  sec- 
tion referred  to  as  the  "Secretary"),  in  con- 
sultation with  the  Michigan  Department  of 
Natural  Resources,  shall  establish  for  each 
river  identified  in  section  4  a  River  Study 
Committee  (hereinafter  in  this  section  re- 
ferred to  as  •Conunlttee").  Membership  on 
each  Conmilttee  shall  consist  of  members 
appointed  as  follows: 

( 1 )  Two  members  appointed  by  the  appro- 
priate Secretary. 
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(2)  Two  members  appointed  by  the  Secre- 
tary from  recommendations  made  by  the 
Governor  of  the  State  of  Michigan  from  the 
Department  of  Natural  Resources. 

(3)  Two  members  appointed  by  the  Secre- 
tary from  among  representatives  of  local  or 
State  conservation  and  environmental 
groups. 

(4)  One  member  appointed  by  the  Secre- 
tary from  among  representatives  of  each  of 
the  towns  included  in  the  study  area. 

(5)  Two  members  appointed  by  the  Secre- 
tary from  commercial  timber  interests  in 
the  State  of  Michigan. 

(6)  One  nonvoting  member  who  shall  be 
an  employee  of  the  Forest  Service. 

(b)  Administrative  Provisions.— (1)  A  va- 
cancy in  a  Committee  shall  be  filled  in  the 
manner  in  which  the  original  appointment 
was  made. 

(2)  The  Chair  of  a  Committee  shall  be 
elected  by  the  members  of  the  Committee. 

(3)  The  members  of  the  Committee  who 
are  not  full-time  officers  or  employees  of 
the  United  States  shall  serve  without  com- 
pensation. 

(c)  Technical  Assistance  Prom  the  Secre- 
tary.—The  Secretary  shall  provide  such 
technical  and  financial  assistance  to  each 
such  committee  as  the  Secretary  deems  nec- 
essary. 

(d)  State  and  Local  Services.— Each  such 
committee  may  accept  services  and  other  as- 
sistance from  State  and  local  governments. 

(e)  Study  Process.— Each  river  study  com- 
mittee shall  advise  the  Secretary  in  the 
preparation  of  the  report  to  Congress  re- 
quired by  section  4  of  the  Wild  and  Scenic 
Rivers  Act  (16  U.S.C.  1275(a))  for  the  rivers 
specified  in  section  4  of  this  Act. 

(f)  Termination.— Each  such  committee 
shall  terminate  upon  submission  of  the 
report  to  Congress  referred  to  in  subsection 
(e)  for  the  river  concerned. 

SEC.  6.  MISCELLANEOUS. 

(a)  Hunting,  Pishing,  and  Trapping.— 
Consistent  with  section  13(a)  of  the  Wild 
and  Scenic  Rivers  Act  (16  U.S.C.  1271-1287), 
nothing  in  this  Act  shall  be  construed  to  en- 
large, diminish,  or  modify  the  jurisdiction 
or  responsibilities  of  the  State  of  Michigan 
with  respect  to  fish  and  wildlife,  including 
hunting,  fishing,  and  trapping  on  any  lands 
administe|red  by  the  Secretary  of  Agricul- 
ture pursuant  to  this  Act. 

(b)  Sea  Lamprey  Control.— Notwithstand- 
ing any  other  provision  of  law.  the  installa- 
tion and  operation  of  facilities  or  other  ac- 
tivities within  or  outside  the  boundaries  of 
those  river  segments  designated  by  this  Act 
for  the  control  of  the  lamprey  eel  shall  be 
permitted  subject  to  such  restrictions  and 
conditions  as  the  Secretary  of  Agriculture 
may  prescribe  for  the  protection  of  water 
quality  and  other  values  of  the  river,  includ- 
ing the  wild  and  scenic  characteristics  of  the 
river:  Provided,  That  the  Secretary  shall  de- 
termine in  the  river  management  plan  for 
each  such  designated  river  that  such  facili- 
ties or  activities  are  necessary  for  control  of 
the  lamprey  eel. 

(c)  Access.— The  Secretary  shall  maintain 
traditional  public  access  to  the  river  seg- 
ments designated  by  this  Act,  except  that 
the  Secretary,  in  consultation  with  the  Di- 
rector of  the  Michigan  Department  of  Natu- 
ral Resources,  shall  provide  in  the  river 
management  plan  for  each  designated  river 
segment  for  maintenance,  closure,  reloca- 
tion, stabilization,  improvements,  or  other 
appropriate  adjustments  as  may  be  neces- 
sary for  the  management  of  such  river  seg- 
ments. 
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(d)  Rule  of  Construction.— Nothing  in 
this  Act  shall  be  construed  as  enlarging,  di- 
minishing, or  modifying  the  limitations  on 
the  acquisition  of  lands  within  a  designated 
river  segment  contained  in  section  6(b)  of 
the  Wild  and  Scenic  Rivers  Act  (16  U.S  C 
1271(b)). 

SEC.  7.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  the 
purposes  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  ordering  of  the  second,  and  on 
that  I  demand  tellers. 

The  SPEAKER  pro  tempore.  The 
question  is:  Will  a  second  be  ordered? 

Tellers  were  ordered,  and  the  Speak- 
er pro  tempore  appointed  as  tellers 
Mr.  Vento  and  Mr.  Lagomarsino. 

The  House  divided,  and  the  tellers 
reported  that  there  were— yeas  25, 
nays  11. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote  was   taken   by   electronic 
device,  and  there  were— yeas  342,  nays 
53,  not  voting  37,  as  follows: 
[Roll  No.  382] 
YEAS-342 


Ackerman 

Campbell  (CA) 

Dyson 

Alexander 

Campbell  (CO) 

Early 

Anderson 

Cardin 

Eckart 

Andrews 

Carper 

Edwards  (CA) 

Annunzio 

Can- 

Emerson 

Anthony 

Chandler 

Engel 

Applegate 

Clarke 

English 

Archer 

Clay 

Erdreich 

Aspin 

Clement 

Espy 

Atkins 

dinger 

Evans 

AuCoin 

Coble 

Pascell 

Baker 

Coleman  (MO) 

Fawell 

Barnard 

Coleman  (TX) 

Fazio 

Bartlett 

Collins 

Peighan 

Bateman 

Com  best 

Pish 

Beilenson 

Condit 

Flake 

Bennett 

Conte 

Poglietta 

Bentley 

Conyers 

Prank 

Bereuter 

Cooper 

Prenzel 

Bevill 

Coughlin 

Frost 

Bilbray 

Courter 

Gallegly 

Bilirakis 

Cox 

Gallo 

Bliley 

Coyne 

Gaydos 

Boehlert 

Dannemeyer 

Gejdenson 

Boggs 

Darden 

Geren 

Bonior 

Davis 

Gibbons 

Borski 

de  la  Garza 

Gillmor 

Bosco 

Dellums 

Gilman 

Boucher 

Derrick 

Gingrich 

Boxer 

DeWine 

Glickman 

Brennan 

Dickinson 

Gonzalez 

Brooks 

Dicks 

Gordon 

Broomfield 

Dingell 

Gradison 

Browder 

Dixon 

Grant 

Brown  (CA) 

Donnelly 

Gray 

Bruce 

Dorgan  (ND) 

Green 

Bryant 

Dreier 

Gunderson 

Bunning 

Duncan 

Hall  (OH) 

Bustamante 

Durbin 

Hall  (TX) 

Byron 

Dwyer 

Hamilton 

Callahan 

Dymally 

Hammerschmidt 

Harris 

Michel 

Schulze 

Hatcher 

Miller  (CA) 

Schumer 

Hayes  (ID 

Miller  (OH) 

Serrano 

Hayes  (LA) 

Miller  (WA) 

Sharp 

Hefley 

Moakley 

Shaw 

Hefner 

Mollohan 

Shays 

Henry 

Montgomery 

Shuster 

Hertel 

Moorhead 

Sikorski 

Hoagland 

Morella 

Sisisky 

Hochbrueckner 

Morrison  (WA) 

Skaggs 

Hopkins 

Murtha 

Skeen 

Horton 

Myers 

Skelton 

Houghton 

Nagle 

Slattery 

Hoyer 

Natcher 

Slaughter  (NY) 

Hubbard 

Neal  (MA) 

Slaughter  (VA) 

Hughes 

Neal  (NO 

Smith  (LA) 

Hutto 

Nelson 

Smith  (NJ) 

Hyde 

Nielson 

Smith  (TX) 

Jacobs 

Nowak 

Smith  (VT) 

James 

Oakar 

Smith.  Robert 

Jenkins 

Oberstar 

(NH) 

Johnson  (CT) 

Obey 

Snowe 

Johnson  (SD) 

Olin 

Solarz 

Johnston 

Ortiz 

Spence 

Jones  (GA) 

Owens  (NY) 

Spratt 

Jones  (NO 

Owens  (UT) 

Stallings 

Jontz 

Oxley 

Stangeland 

Kanjorski 

Pallone 

Stark 

Kaptur 

Panetta 

Steams 

Kasich 

Parker 

Stenholm 

Kastenmeier 

Pashayan 

Studds 

Kennedy 

Patterson 

Sundquist 

Kennelly 

Paxon 

Synar 

Kildee 

Payne  (NJ) 

Tallon 

Kleczka 

Payne  (VA) 

Tanner 

Kolbe 

Pease 

Tauke 

Kolter 

Pelosi 

Tauzin 

Kostmayer 

Penny 

Taylor 

Kyi 

Perkins 

Thomas  (CA) 

LaPalce 

Petri 

Thomas  (GA) 

Lagomarsino 

Pickett 

Thomas  (WY) 

Lancaster 

Pickle 

Torres 

Lantos 

Porter 

Traficant 

Laughlin 

Poshard 

Traxler 

Leach  (lA) 

Price 

Udall 

Leath  (TX) 

Pursell 

l7nsoeld 

Lehman  (CA) 

Quillen 

Upton 

Lehman  (PL) 

Rahall 

Valentine 

Levin  (MI) 

Ray 

Vander  Jagt 

Levine  (CA) 

Regula 

Vento 

Lewis  (GA) 

Rhodes 

Visclosky 

Lightfoot 

Ridge 

VoUuner 

Lipinski 

Rinaldo 

Vucanovich 

Long 

Roberts 

Walgren 

Lowey  (NY) 

Roe 

Walsh 

Luken.  Thomas 

Rogers 

Washington 

Madigan 

Ros-Lehtinen 

Watkins 

Man  ton 

Rose 

Weiss 

Martin  (ID 

Rostenkowski 

Weldon 

Martinez 

Roukema 

Wheat 

Matsui 

Rowland  (GA) 

Whittaker 

Mavroules 

Roybal 

Whitten 

Mazzoli 

Sabo 

Williams 

McCloskey 

Saiki 

Wilson 

McCrery 

Sangmeister 

Wise 

McCurdy 

Sarpalius 

Wolf 

McDermott 

Savage 

Wolpe 

McEwen 

Sawyer 

Wyden 

McGrath 

Sax  ton 

Wylie 

McMillan  (NO 

Scheuer 

Yates 

McMillen(MD) 

Schiff 

Yatron 

McNulty 

Schneider 

Young  (AK) 

Meyers 

Schroeder 

Mfume 

Schuette 
NAYS-53 

Armey 

Herger 

Ritter 

Ballenger 

Hiler 

Robinson 

Barton 

HoUoway 

Rohrabacher 

Brown  (CO) 

Hunter 

Roth 

Buechner 

Inhofe 

Schaefer 

Burton 

Ireland 

Sensenbreruier 

Craig 

Lent 

Shumway 

Crane 

Lewis  (CA) 

Smith  (NE) 

DeLay 

Lewis  (FD 

Smith.  Denny 

Doman  (CA) 

Livingston 

(OR) 

Douglas 

Lowery  (CA) 

Smith.  Robert 

Edwards  (OK) 

Marlenee 

(OR) 

Fields 

Martin  (NY) 

Solomon 

Gekas 

McCandless 

Stump 

Goss 

McDade 

Walker 

Grandy 

Molinari 

Weber 

Hsuicock 

Packard 

Young  (FD 

Hansen 

Parris 

Hastert 

Ravenel 
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Bates 

Berman 

Chapman 

Costello 

Crockett 

De  Fazio 

Downey 

Plippo 

Ford  (MI) 

Pord  (TN) 

Gephardt 

Goodling 

Guarini 
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NOT  VOTING-37 


Hawkins 

Huckaby 

Uoyd 

Lukens.  Donald 

Machtley 

Markey 

McCollum 

McHugh 

Mineta 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

D  1700 


Rangel 

Richardson 

Rowland  (CT) 

Russo 

Smith  (FL> 

Staggers 

Stokes 

Swift 

Torricelli 

Towns 

Waxman 


Mr.  SENSENBRENNER  changed 
his  vote  from  "yea"  to  "nay." 

Messrs.  COX,  SAXTON,  SUND- 
QUIST,  and  CALLAHAN  changed 
their  votes  from  "nay"  to  "yea." 

So  a  second  was  ordered. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gentle- 
man from  California  [Mr.  Lagomar- 
siNO]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  4019.  the  bill  now 
under  consideration. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  Is  there  objection  to  the 
request  of  the  gentleman  from  Minne- 
sota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  4019  was  intro- 
duced by  our  colleague  Representative 
Dale  Kildee  and  cosponsored  by  a  ma- 
jority of  the  members  of  the  Michigan 
delegation.  The  bill  as  amended  desig- 
nates 15  rivers  in  the  State  of  Michi- 
gan as  components  of  the  National 
Wild  and  Scenic  Rivers  System  and 
provides  for  studies  of  9  other  rivers  as 
potential  additions  to  the  system. 

The  State  of  Michigan  possesses  a 
large  and  significant  network  of  rivers 
and  streams.  Many  of  these  rivers  are 
located  within  national  forests  in  the 
State.  As  part  of  the  national  forest 
planning  process  these  rivers  were  re- 
viewed over  the  past  decade  to  deter- 
mine their  eligibility  for  wild  and 
scenic  river  status.  As  a  result  of  this 
review  process  a  significant  number  of 
rivers  were  found  to  qualify  for  wild 
and  scenic  designation.  It  was  on  this 
basis  that  H.R.  4019  was  developed 
and  introduced. 

The  Committee  on  Interior  and  In- 
sular Affairs  expended  considerable 
time  and  effort  in  providing  for  public 
input  on  this  legislation.  Hearings  on 
H.R.  4019  were  held  in  Washington. 
DC   on  April    19.    1990   and   in   Mar- 


quette. MI.  on  July  14,  1990.  There  is  a 
long  public  record  on  these  rivers.  We 
received  testimony  from  numerous 
groups,  individuals  and  organizations 
interested  in  the  preservation  and  use 
of  the  nationally  significant  resource 
values  found  in  these  rivers.  As  a 
result  of  this  long  and  extensive  proc- 
ess the  bill  before  the  House  today  is, 
I  believe,  responsive  to  the  resource 
needs  of  these  rivers  and  the  legiti- 
mate interests  of  the  Michigan  upper 
peninsula  region. 

I  would  note  that  the  Forest  Service 
is  currently  managing  these  rivers  for 
their  wild  and  scenic  values,  so  desig- 
nation will  not  substantially  change 
current  management  practices.  It  will, 
though,  give  legislative  standing  to 
those  practices  and  thus  enhance  the 
preservation  and  use  of  these  national- 
ly significant  rivers  on  a  more  lasting 
basis. 

Mr.  Speaker.  I  believe  H.R.  4019.  as 
amended  will  contribute  to  a  sound 
public  policy  for  rivers  located  within 
the  national  forests  of  upper  Michi- 
gan. I  support  its  adoption  and  recom- 
mend passage  of  the  bill. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  to  express  my 
H.R.  4019.  After  having  participated  in 
the  Subcommittee  on  National  Parks 
and  Public  Lands'  Washington  hearing 
on  this  bill  over  5  months  ago.  I  must 
say  I  was  very  impressed  by  the  caliber 
of  those  testifying  against  the  bill. 
Witnesses  against  included  Congress- 
man Bob  Davis  whose  district  contains 
nearly  90  percent  of  the  river  miles  to 
be  instantly  designated  by  this  bill. 
Furthermore,  two  democratic  State 
legislators  from  the  upper  peninsula 
who  have  chaired  the  Michigan  House 
Committee  on  Forestry  and  Minerals 
and  the  Michigan  Senate  Committee 
on  Natural  Resources  also  testified 
against  H.R.  4019. 

I  note  that  only  2  of  the  15  rivers 
slated  for  instant  designation  under 
this  bill  have  gone  through  the  cus- 
tomary detailed  5(a)  study  pursuant  to 
the  Wild  and  Scenic  Rivers  Act.  Be- 
cause of  the  large  amount  of  private 
lands  within  these  corridors  and  the 
significant  local  opposition  to  this  leg- 
islation, designation  without  a  study 
will  only  cause  more  problems  for  the 
administering  agency  and  local  com- 
munities. History  shows  that  this  sort 
of  approach  only  results  in  bitter  re- 
sentment of  the  Wild  and  Scenic 
Rivers  Act— and  that  is  in  the  interest 
of  no  one. 

Some  claim  that  because  these  rivers 
are  being  managed  as  wild  and  scenic 
under  existing  forest  plans,  that  codi- 
fying these  plans  as  proposed  by  this 
legislation  should  cause  no  real  prob- 
lems. However,  at  the  Washington,  DC 
hearing  we  learned  some  of  these 
forest  plans  themselves  were  quite 
controversial.  In  fact,  the  portion  of 
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the  Ottawa  Forest  plan  recommending 
river  designation  was  appealed  by  all 
four  county  governments  bordering 
that  national  forest.  Moreover,  that 
appeal  went  all  the  way  to  the  Chief 
of  the  Forest  Service  here  in  Washing- 
ton. 

Finally.  I  note  that  the  gentleman 
from  Wisconsin  [Mr.  Roth]  learned 
just  recently  that  a  segment  of  the 
Brule  River  would  be  designated  as  a 
recreational  river  under  this  bill.  The 
south  shore  of  this  segment  is  located 
in  his  district.  I  agree  with  Mr.  Roth 
that  this  designation  would  make  it 
very  difficult— perhaps  impossible— for 
the  planned  construction  of  a  railroad 
bridge  over  that  segment.  Moreover, 
the  recreational  river  status  would 
clearly  preclude  other  development 
that  might  occur  along  that  river. 
Since  it  is  not  possible  to  amend 
today's  bill  under  suspension  of  the 
rules,  hopefully  Senators  Kasten  and 
Kohl  can  remedy  this  problem  when 
this  bill  reaches  the  other  body. 

Mr.  VENTO.  Mr.  Speaker,  I  wish  to 
comment  that  the  gentleman  from 
Michigan  [Mr.  Kildee]  has  worked 
very  hard  on  this  legislation.  I  learned 
just  recently  that  he  now  has  obtained 
the  United  Sportsman  Club  support, 
and  even  the  paper  companies  are  now 
supporting  this.  Meet  Paper  Corp.,  has 
withdrawn  their  opposition  to  the  pro- 
posed Michigan  River  Scenic  Act. 

Mr.  Speaker,  I  further  point  out 
that  this  is  not  instant  designation. 
These  rivers  have  been  studied  for  a 
decade.  So  I  think  that  some  of  my 
colleagues  are  mistaken  in  terms  of 
the  notion  that  this  was  not  studied, 
and  that  while  the  forest  plans  are 
under  appeal,  they  are  not  being  ap- 
pealed on  the  Wild  and  Scenic  River 
System,  but  being  appealed  on  an- 
other basis.  Furthermore,  I  point  out 
once  again  that  the  Forest  Service  and 
the  administration  strongly  support 
the  bill  that  is  before  Members,  as 
they  testify  at  our  hearing  and  in 
Michigan. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Michigan  [Mr.  Kildee]. 

Mr.  KILDEE.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  Mr.  Speak- 
er. I  rise  in  strong  support  of  the 
Michigan  Scenic  Rivers  Act.  As  the 
author  of  this  legislation.  I  believe  this 
legislation  will  provide  genuine  protec- 
tion for  a  portion  of  the  remaining 
free-flowing  rivers  in  the  State  of 
Michigan. 

Mr.  Speaker.  I  would  like  to  take  a 
moment  to  commend  my  good  friend 
and  colleague,  the  gentleman  from 
Minnesota  [Mr.  Vento]  for  his  out- 
standing work  on  this  bill.  As  chair- 
man of  the  Subcommittee  on  National 
Parks  and  Public  Lands,  the  gentle- 
man from  Minnesota  [Mr.  Vento]  con- 
tinues to  be  a  leader  in  protecting  our 
Nation's  natural  resources. 
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This  bill  has  the  support  of  all  na- 
tional environmental  groups.  It  is  a 
very  important  environmental  vote.  I 
want  to  thank  the  gentleman  from 
Minnesota  [Mr.  Vento]  for  all  his 
work  on  this  bill. 

During  the  consideration  of  this  bill, 
Mr.  Vento  took  the  time  out  of  his 
very  busy  schedule  to  conduct  a  field 
hearing  in  Michigan.  As  a  result  of 
that  hearing,  Mr.  Speaker,  and  an  ear- 
lier hearing  held  in  Washington,  DC, 
we  were  able  to  draft  a  sound  piece  of 
legislation  that  addresses  the  concerns 
of  private  land  owners  and  recreation- 
aX  users  of  the  river,  while  providing 
real  protection  for  the  rivers. 

Mr.  Speaker,  the  Michigan  Scenic 
Rivers  Act  will  designate  15  rivers,  cov- 
ering 554  miles,  as  part  of  the  National 
Wild  and  Scenic  Rivers  System.  This 
bill  will  double  the  number  of  rivers  in 
the  National  Wild  and  Scenic  Rivers 
System  east  of  the  Mississippi  River. 
The  bill  also  calls  for  a  study  of  nine 
rivers  for  possible  later  inclusion  into 
the  System. 

All  of  the  rivers  in  this  bill,  Mr. 
Speaker,  are  within  the  boundaries  of 
Michigan's  three  national  forests.  The 
Forest  Service  has  studied  all  of  these 
rivers  and  found  them  all  to  be  eligible 
for  inclusion  in  the  National  Wild  and 
Scenic  Rivers  System.  That  is  why  the 
Forest  Service  supports  this  bill. 

Mr.  Speaker,  I  have  always  believed 
that  the  Great  Lakes  are  an  economic 
asset  to  our  entire  Nation.  With  95 
percent  of  our  Nation's  fresh  water  lo- 
cated in  these  Great  Lakes,  it  is  vitally 
important  that  we  protect  the  sources 
for  that  water.  That  is  why  my  legisla- 
tion is  so  important.  These  Great 
Lakes  are  of  enormous  value  to  this 
entire  Nation,  and  those  lakes  are  sup- 
ported by  these  rivers. 

This  legislation  will  ensure  that  no 
dams  or  other  water  diverging  projects 
will  adversely  impact  the  free-flowing 
nature  of  the  rivers.  This  bill  also  en- 
sures that  water  quality  will  be  main- 
tained, it  ensures  that  a  sound  man- 
agement plan  will  be  developed  to  pro- 
tect the  river  corridor,  and  most  im- 
portantly, Mr.  Speaker,  this  bill  en- 
sures these  rivers  will  be  around  for 
the  enjoyment  of  future  generations. 

That  is  why  this  bill  enjoys  the  sup- 
port of  the  majority  of  the  Michigan 
congressional  delegation,  of  Governor 
Blanchard,  our  former  colleague  in 
the  House,  and  the  Michigan  Depart- 
ment of  Natural  Resources,  as  well  as 
all  national  conservation  and  environ- 
mental groups. 

We  must  be  careful  custodians  of 
our  natural  resources,  and  with  this 
Michigan  Scenic  Rivers  Act,  we  pro- 
vide a  framework  for  Federal  and  local 
officials,  working  together  to  develop 
a  management  plan  to  maintain  these 
waters.  I  urge  my  colleagues  and  the 
majority  of  the  Michigan  congression- 
al delegation  who  have  already  joined 
me,  to  join  in  supporting  this  very  im- 


The   sponsor   of 


portant  legislation.  We  have  some  rare 
opportunities  to  really  do  something 
for  our  environment.  All  the  national 
environmental  groups  find  this  a  top 
priority.  I  urge  your  support. 

D  1710 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  3  minutes  to  the  gentleman 
from  Montana  [Mr.  Marlenee]. 

Mr.  MARLENEE.  Mr.  Speaker,  this 
is  a  piece  of  legislation  that  every 
Member  of  this  House  should  oppose. 
I  would  like  to  ask  a  few  questions  of 
my  colleague,  the  gentleman  from 
Michigan  [Mr.  Davis]. 

This  is  the  reason  that  the  Members 
of  this  House  should  oppose  this  legis- 
lation. Does  all  of  the  designation  of 
wild  and  scenic  rivers  fall  within  the 
gentleman's  district? 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Michigan  [Mr.  Davis]  for 
an  answer. 

Mr.  DAVIS.  Mr.  Speaker,  there  are 
15  rivers;  12  of  the  rivers  are  in  my  dis- 
trict in  Michigan's  upper  peninsula; 
500  of  the  560  some  miles  are  in  my 
district. 

Mr.     MARLENEE.     Five     hundred 
sixty-some  miles? 
Mr.  DAVIS.  Yes. 

Mr.  MARLENEE.  Are  any  of  those 
rivers  within  the  district  of  the  author 
of  the  legislation? 
Mr.  DAVIS.  No. 
Mr.    MARLENEE 
the  legislation. 
Mr.  DAVIS.  No. 

Mr.     MARLENEE.    Any    of    those 
rivers    and    designations,    are    they 
within  his  district? 
Mr.  DAVIS.  No. 

Mr.  MARLENEE.  They  are  not.  The 
author  of  the  legislation  has  none  of 
these  rivers  or  designations  within  his 
district? 
Mr.  DAVIS.  No. 

Mr.  MARLENEE.  I  would  further 
like  to  ask  my  colleague,  the  gentle- 
man from  Michigan  [Mr.  Davis]  if 
there  was  testimony  in  the  committee 
at  the  hearings  from  local  leaders  who 
knew  the  issue  very  well. 

Mr.  DAVIS.  I  believe  here  in  Wash- 
ington, DC,  one  of  the  State  senators 
who  represents  a  good  portion  of  the 
Upper  Peninsula,  attended  a  hearing, 
as  well  as  the  State  representative 
who  represents  a  portion  of  that  area. 
Mr.  MARLENEE.  And  of  the  mem- 
bers of  the  State  house  of  representa- 
tives, what  committee  was  he  ranking 
on  or  was  the  chairman? 

Mr.  DAVIS.  He  was  the  chairman  of 
the  committee  on  natural  resources 
and  agriculture  in  the  State  house  of 
representatives. 

Mr.  MARLENEE.  In  other  words, 
there  was  the  State  Democrat  chair- 
man who  was  chairman  of  the  commit- 
tee who  opposed  this  legislation? 
Mr.  DAVIS.  That  is  correct. 
Mr.  MARLENEE.  The  gentleman 
himself  opposed  the  legislation? 
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Mr.  DAVIS.  Yes,  I  did. 
Mr.  MARLENEE.  Most  of  it  l«  in  l.lii- 
gentleman's  district? 
Mr.  DAVIS.  Yes,  it  is. 
Mr.  MARLENEE.  None  of  it  is  in  tin- 
district  of  the  sponsor  and  author  of 
the  bill? 
Mr.  DAVIS.  That  is  correct. 
Mr.  MARLENEE.  Was  the  State  sen- 
ator a  ranking  member  or  the  chair- 
man of  a  committee  on  natural   re- 
sources at  one  time? 

Mr.  DAVIS.  He  was  at  one  time 
chairman,  I  believe,  of  the  comparable 
senate  committee  to  the  house  com- 
mittee. He  was  not  at  the  time  he  tes- 
tified a  chairman. 

Mr.  MARLENEE.  One  further  ques- 
tion on  this  piece  of  legislation,  if  my 
colleague  would  answer  another  ques- 
tion. Is  there  an  imminent  develop- 
ment threat  to  the  rivers  designated 
under  this  bill? 
Mr.  DAVIS.  Not  in  my  opinion. 
Mr.  MARLENEE.  Not  in  the  gentle- 
man's opinion? 
Mr.  DAVIS.  No. 

Mr.  MARLENEE.  There  did  not 
seem  to  be  any  imminent  danger  ex- 
pressed by  the  two  State  Democrat 
chairmen  of  the  various  committees 
that  deal  with  natural  resources.  They 
did  not  express  any  great  concern 
about  a  threat  to  these  rivers.  Every- 
body in  that  area,  or  practically  every- 
body wants  it  left  the  same.  There  are 
660  private  land  holdings  within  these 
designations,  are  there  not? 

Mr.  DAVIS.  That  is  very  close  to  ac- 
curate. 

Mr.  MARLENEE.  The  controversial 
nature  of  this  bill  is  well  illustrated  by 
the  amount  of  time  it  has  taken  to  go 
through  the  House  legislative  process. 
Over  5  months  have  lapsed  since  the 
Subcommittee  on  Natural  Parks  and 
F»ublic  Lands  held  its  Washington 
hearings.  Opposition,  opposition,  op- 
position from  the  local  level  to  the 
people  who  represent  the  area,  princi- 
pally the  gentleman  from  Michigan 
[Mr.  Davis],  and  I  would  urge  my  col- 
leagues to  oppose  the  legislation. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Henry],  the  sponsor  of  the 
measure. 

Mr.  HENRY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

I  had  not  been  intending  to  partici- 
pate in  the  debate  because  I  know  how 
strongly  my  colleague,  the  gentleman 
from  Michigan  [Mr.  Davis]  feels  about 
this  bill,  but  I  do  want  to  correct  any 
inferences  relative  to  whether  or  not 
there  is  support  for  the  legislation 
within  the  State  of  Michigan.  I  want 
to  make  very  clear  that  the  depart- 
ment of  natural  resources,  our  State 
environmental  agency,  the  conserva- 
tion agency,  is  strongly  in  support  of 
the  legislation.  The  Michigan  United 
Conservation  Club,  the  largest  sports- 


25608 


CONGRESSIONAL  RECORD— HOUSE 


men's  group  in  the  State  of  Michigan, 
is  in  strong  support  of  the  legislation. 
The  major  newspapers  in  the  State  of 
Michigan  from  the  Detroit  area  on  the 
east  side  to  the  Grand  Rapids  press  on 
the  west  side  are  in  strong  support  of 
the  legislation. 

I  do  understand  the  concerns  of  my 
colleague.  Obviously  he  is  concerned 
with  the  developmental  potential  of 
some  of  the  more  pristine  areas  in  the 
State  of  Michigan.  I  would  argue  that 
that  developmental  potential  is  actual- 
ly enhanced,  rather  than  diminished, 
when  we  protect  those  areas  which  are 
of  unique  ecological  and  environmen- 
tal value  to  all  the  people  of  the  State 
of  Michigan;  indeed,  to  all  the  people 
of  the  United  States.  It  is  a  very  hard 
thing  to  do  this,  but  I  want  to  say  this 
only  because  I  thought  the  previous 
colleagues  might  have  been  somewhat 
misleading  to  the  Members  relative  to 
the  degree  of  support  which  does  exist 
in  the  State  of  Michigan  for  this. 

Obviously,  and  not  without  surprise, 
there  is  regional  disagreement  on  this. 
Obviously,  people  in  the  more  rural 
areas  of  the  State  are  more  inclined  to 
say  that  the  urban  people  are  trying 
to  use  their  region  for  recreation  with- 
out regard  to  developmental  concerns. 
As  has  been  pointed  out,  all  the  river 
territories,  all  the  river  coasts,  and 
banks  protecting  this  bill  are  in  exist- 
ing national  forests.  Some  of  the  pri- 
vate property  interests  that  have 
arisen  have  been  litigated,  and  I  would 
urge  support  for  the  bill. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  4  minutes  to  the  gentleman 
from  Georgia  [Mr.  Gingrich]. 

Mr.  GINGRICH.  Mr.  Speaker.  I  ask 
unanimous  consent  to  speak  out  of 
order  for  that  time. 

The  SPEAKER  pro  tempore.  (Mr. 
McDermott).  Is  there  objection  to  the 
request  of  the  gentleman  from  Geor- 
gia? 

Mr.  VENTO.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  would  just  ap- 
prise the  gentleman  that  I  have  been 
approached  by  a  number  of  Members 
who  want  to  join  in  this  particular  dis- 
cussion. I  do  not  know  that  it  is  appro- 
priate to  do  so  at  this  time. 

Mr.  GINGRICH.  Well,  Mr.  Speaker, 
if  the  gentleman  will  yield.  I  would  say 
to  my  colleague  that  I  am  perfectly 
happy  to  not  explain  what  I  am  doing, 
if  that  makes  the  gentleman  feel  more 
comfortable,  but  I  have  been  asked  by 
several  Members  to  explain  what  we 
were  doing  in  terms  of  the  votes.  I 
simply  wanted  to  accommodate  the 
Membership's  desire  to  know  what  we 
were  doing,  but  if  the  gentleman  pre- 
fers that  we  not  explain  to  the  Mem- 
bers what  we  are  doing,  I  will  be 
happy  to  accommodate  him. 

Mr.  VENTO.  Well,  further  reserving 
the  right  to  object,  Mr.  Speaker,  the 
gentleman  explained  it  earlier  and  I 
still  did  not  understand  the  gentle- 
man's explanation;  so  I  withdraw  my 


objection,  Mr.  Speaker.  I  hope  that 
gentleman  is  more  clear  in  this  in- 
stance. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Georgia  [Mr.  Ging- 
rich] is  recognized  for  4  minutes  to 
speak  out  of  order. 

DISCUSSION  RELATIVE  TO  LEGISLATIVI 
SCHEDULING 

Mr.  GINGRICH.  Mr.  Speaker,  I 
thank  the  gentleman  from  Minnesota 
for  not  objecting,  because  he  could 
have. 

Let  me  just  say,  I  will  try  to  say  it 
more  slowly  and  more  clearly  and 
more  simply,  a  legislative  body  ought 
to  be  an  institution  in  which  every- 
body has  a  reasonable  and  fair  chance 
to  participate.  It  is  appropriate  in  the 
House,  and  there  is  a  long  tradition 
that  the  majority  dominates,  the  ma- 
jority sets  the  schedule,  the  majority 
elects  the  chairman,  the  majority  de- 
cides what  will  come  up,  and  we  under- 
stand that.  It  is  a  good  tradition  and  it 
is  bipartisan,  but  there  is  also  a  tradi- 
tion when  the  House  is  being  run  with 
comity  that  when  the  minority  on 
those  rare  occasions  is  able  to  work 
with  Members  of  the  majority  in  order 
to  win  a  vote  on  a  rule,  when  a  rule 
has  been  written  that  is  unacceptable 
to  the  House,  that  it  is  useful  at  that 
point  for  the  spirit  of  the  House  to  be 
engaged  and  for  a  rule  to  be  rewritten 
so  that  the  House  can  pass  it. 

Now,  we  had  today  a  bill  which  we 
have  been  promised  for  months,  the 
crime  bill.  This  country  is  in  the 
middle  of  a  very  serious  problem  with 
crimes  and  drugs.  We  have  a  very  real 
desire  on  the  part  of  most  Members  to 
pass  a  bill  that  will  support  President 
Bush's  goals.  We  want  to  be  tougher 
on  criminals,  not  softer.  We  want  to  be 
tougher  on  drug  dealers,  not  weaker. 

We  have  a  bill  which  came  out  of 
the  Judiciary  Committee  which  some 
district  attorneys  described  as  a  procri- 
minal  bill,  a  bill  which  weakened  the 
police  and  weakened  the  prosecutors; 
so  when  the  rule  was  then  written 
blocking  off  the  offering  of  certain 
key  amendments,  one  by  the  gentle- 
man from  Illinois  [Mr.  Hyde]  on 
habeas  corpus,  and  one  by  the  gentle- 
man from  Ohio  [Mr.  Wylie]  on  seiz- 
ing mansions  from  millionaires  who 
have  looted  S&L's  and  whose  man- 
sions are  currently  protected,  the 
House  rejected  the  rule. 

Now.  at  that  point  we  were  very  pre- 
pared to  proceed  in  a  normal  manner 
to  allow  the  House  to  have  a  rule 
which  it  would  accept  and  to  work  on 
a  bill  that  is  very  important  involving 
crime  and  drugs. 

The  Democratic  leadership  for  some 
reason  instead  wanted  to  go  on  suspen- 
sions, which  is  what  we  are  now  on.  All 
we  are  doing  is  insisting  on  votes  at 
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each  opportunity  that  we  have  in 
order  to  communicate  to  the  country, 
in  order  to  draw  attention  to  the  fact 
that  there  was  a  chance  here  to  have 
some  bipartisan  comity  to  work  some- 
thing out  together,  and  it  is  the  Demo- 
cratic leadership  which  in  order  to 
please  the  left  wing  of  its  caucus  is  re- 
fusing to  sit  down  in  a  reasonable  way 
and  to  work  out  a  rule  on  the  crime 
and  drug  bill. 

D  1720 

And  I  hope  we  do  not  have  to  vote 
again,  but  if  we  cannot  reach  agree- 
ment at  the  very  first  opportunity  we 
are  going  to  vote  again,  and  at  that 
time  I  will  again  seek  some  opportuni- 
ty to  explain.  And  I  hope  this  has  been 
somewhat  more  useful  to  the  gentle- 
man from  Minnesota. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  BoNioR]. 

Mr.  BONIOR.  I  thank  my  colleague 
for  yielding  on  a  little  bit  of  an  upbeat 
note— more  of  an  upbeat  note,  I 
should  say. 

I  want  to  commend  my  colleague, 
the  gentleman  from  Michigan  [Mr. 
KiLDEE],  for  this  bill.  It  is  indeed  one 
of  the  happier  things  we  get  to  do 
around  here,  protecting  something  as 
scenic  and  as  beautiful  and  as  precious 
as  these  14  rivers  in  Michigan,  primar- 
ily the  northern  part  of  our  State,  the 
lower— the  lower  and  upper  part  of 
our  peninsula.  They  are  places  of  in- 
credible beauty  as  is  our  State  general- 
ly. 

The  gentleman  from  Michigan  has 
done  one  outstanding  job  in  shepherd- 
ing this  through  this  legislative  body. 
He  knows  them,  he  has  canoed  them, 
he  has  walked  them,  and  he  is  one  of 
the  prime  protectors  of  our  natural  re- 
sources in  this  Congress  and  particu- 
larly for  our  State. 

So  I  just  want  to  take  a  second  to 
sing  his  praises  because  in  fact  they 
are  well  deserved. 

I  want  to  commend  to  my  colleagues 
this  bill,  which  will,  for  generations  to 
come,  preserve  one  of  the  more  majes- 
tic places  in  this  great  country  of  ours. 
I  offer  my  support  to  the  passage  of  the 
Michigan  Scenic  Rivers  Act.  This  legislation  is 
a  tribute  to  the  beauty  of  Michigan's  rivers  and 
to  the  commitment  among  the  Michigan  con- 
gressional delegation  that  we  need  to  act  now 
to  preserve  some  of  our  most  precious  re- 
sources. This  bill  establishes  a  strong  Federal 
role  in  the  custodianship  and  protection  of 
Michigan's  rivers. 

The  Michigan  Scenic  Rivers  Act  is  critical 
for  Michigan.  Many  of  Michigan's  cherished 
national  forests  and  scenic  areas  are  feeling 
the  strain  from  increased  development.  This 
bill  will  permanently  set  aside  14  Michigan 
rivers  from  environmentally  unsound  develop- 
ment and  exploitation.  These  14  rivers,  cover- 
ing 634  miles,  are  all  within  the  boundaries  of 
the  Huron-Manistee,  the  Hiawatha,  and  the 
Ottawa  National  Forests. 
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In  Michigan,  our  rivers  play  a  vital  role  in  our 
environment  CXir  great  forests  and  our  abun- 
dant fish  and  wildlife  rely  on  Michigan's  rivers 
for  their  survival.  The  people  of  Michigan  and 
tourists  from  all  over  the  country  use  these 
rivers  for  their  recreation  and  their  enjoyment. 
This  legislation  will  ensure  that  these  rivers 
remain  to  be  used  safely  for  many  generations 
to  come. 

The  Michigan  Scenic  Rivers  Act  is  the  right 
answer  to  dealing  with  the  increased  strain  on 
our  natural  resources.  Including  these  14 
rivers  in  the  National  Wild  and  Scenic  Rivers 
System  will  require  the  Forest  Service  to  de- 
velop long-term  plans  for  the  sound  manage- 
ment of  these  rivers'  watersheds.  In  accord- 
ance with  these  long-term  plans,  this  legisla- 
tion will  also  prevent  the  damming  or  diversion 
of  these  1 4  rivers. 

My  colleague  from  Michigan,  [Mr.  Kildee], 
deserves  a  great  deal  of  credit  for  drafting  this 
landmark  legislation.  In  addition  to  having  an 
exemplary  record  on  protecting  our  environ- 
ment and  natural  resources,  Mr.  Kildee  also 
knows  these  rivers  well— he  has  canoed 
almost  all  of  them  and  has  long  recognized 
their  beauty  and  the  need  to  preserve  them  in 
their  current,  unspoiled  state. 

I  appreciate  the  opportunity  to  speak  on 
behalf  of  the  Michigan  Scenic  Rivers  Act  and  I 
look  fonward  to  its  swift  passage  by  the  House 
of  Representatives.  The  passage  of  this  legis- 
lation will  make  great  strides  toward  setting 
askle  and  managing  Michigan's  most  vital  wil- 
derness areas  for  the  enjoyment  of  future 
generations. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  5V4  minutes  to  the  gentleman 
from  Michigan  [Mr.  Davis]. 

Mr.  DAVIS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  let  me  say  to  my  col- 
leagues, before  I  proceed,  that  I  just 
wish  that  the  rest  of  Michigan  had 
done  as  good  a  Job  at  preserving  their 
rivers  and  their  lakes  as  we  have  in 
Michigan's  northern  peninsula  and 
Michigan's  Upper  Peninsula. 

My  constituents,  obviously,  have  a 
direct  interest  in  this  bill  as  it  affects 
nearly  160,000  acres  of  land  in  my  dis- 
trict. I  had  hoped  I  could  have  been 
supportive  of  this  bill,  but  I  can  not. 
For  the  record,  I  will  outline  my  rea- 
sons for  this  opposition. 

Before  I  explain  my  opposition,  how- 
ever. I  would  like  to  state  that  I  realize 
passage  of  this  legislation  is  probably 
inevitable.  In  this  Congress  alone.  15 
wild  and  scenic  rivers  bills  have  been 
approved  in  the  House  or  the  Senate, 
and  none  of  the  votes  were  close. 

I  would  also  like  to  explain  that  I  am 
not  opposed  to  the  concept  of  protect- 
ing stretches  of  rivers  characterized  by 
outstanding  environmental  qualities, 
however,  in  my  opinion  we  could  have 
crafted  a  wild  and  scenic  river  bill  that 
would  have  only  affected  public  prop- 
erty. Over  40  percent  of  the  land  in 
Michigan's  Upper  Peninsula  is  already 
publicly  owned  and  I  tried  to  eliminate 
most  of  the  private  property  or  at 
least  change  the  most  restrictive  desig- 
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nation  of  such  private  property  in  this 
bill. 

Northern  Michigan  is  blessed  with 
hundreds  of  miles  of  pristine  rivers. 
Twelve  of  the  fifteen  river  segments  to 
be  designated  under  this  legislation 
are  in  northern  Michigan's  Upper  Pe- 
ninsula. Nearly  500  of  the  565  miles  of 
river  slated  for  immediate  designation 
in  this  bill  are  in  my  district— that's 
more  than  80  percent  of  the  bill's  river 
miles. 

More  than  600  of  my  constituents 
own  property  along  the  banks  of  these 
rivers,  and  my  opposition  to  this  bill  is 
a  reflection  of  their  concerns.  The  way 
this  legislation  is  written,  management 
plans  for  these  designated  areas  will 
be  completed  after  the  bill  becomes 
law.  When  property  owners  are  con- 
fronted with  a  new  set  of  Govenmient 
regulations,  they  want  to  know  how 
the  changes  will  affect  them.  The 
problem  is,  we  can't  answer  many  of 
their  questions  because  the  manage- 
ment plans  have  not  been  fully  formu- 
lated. 

Some  of  my  constituents  have  asked 
if  they  can  build  a  cabin  on  their  5 
acres  of  land  in  the  area  to  be  desig- 
nated. Others  want  to  know  if  they 
can  paint  a  bam  or  cut  timber.  They 
are  not  satisfied  with  vague  assurances 
that  they  will  be  taken  care  of  after 
this  bill  becomes  law.  In  short,  they 
want  their  concerns  addressed  before 
legislation  is  enacted— not  as  an  after- 
thought. I  can  tell  you  hundreds  of  my 
constituents  feel  they  have  been 
shoved  aside  by  the  Federal  Govern- 
ment in  this  process— there  is  a  lot  of 
frustration  and  a  general  sense  that 
they  are  powerless  against  the  system. 
I  appreciate  the  efforts  of  Congress- 
man Dale  Kildee  to  alleviate  some  of 
my  constituents'  concerns.  However, 
while  some  people's  concerns  have 
been  met,  very  few  of  them  are  satis- 
fied. 

We  should  not  ignore  the  affect  this 
bill  will  have  on  one  of  our  area's  larg- 
est industries— the  forest  products  in- 
dustry. Timber  producers  stand  to  lose 
access  to  valuable  stumpage,  and  this 
industry  plays  a  major  role  in  the 
economy  of  northern  Michigan. 

The  timber  industry  in  my  district 
supports  the  intent  of  this  legislation 
as  it  applies  to  properly  managing  out- 
standing rivers  that  are  part  of  nation- 
al forests.  However,  these  Upper  Pe- 
ninsula timber  interests  have  been 
frustrated  by  the  way  this  legislation 
has  developed.  They  have  followed 
this  bill  from  the  start  and  offered 
input  every  step  along  the  way,  yet 
many  of  their  concerns  have  not  been 
addressed,  and  as  a  result,  they  do  not 
support  the  legislation  in  its  current 
form.  Simply  put,  the  loggers  and 
wood  products  firms  don't  want  to 
support  legislation  when  they  don't 
know  exactly  how  it's  going  to  affect 
their  vital  economic  interests. 
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Conservation  is  the  wise  use.  not  the 
non-use  of  our  natural  resources. 
Northern  Michigan  residents  realize 
this.  The  fact  is,  Upper  Peninsula  resi- 
dents have  been  good  stewards  of  their 
environmental  heritage— this  legisla- 
tion is  evidence  of  that.  This  wild  and 
scenic  designation  will  mean  more  re- 
strictive land  management  in  areas 
where  it  is  simply  not  needed,  and 
definitely  not  welcome.  In  effect,  my 
constituents  are  being  rewarded  for 
maintaining  that  delicate  balance  be- 
tween development  and  environment 
by  having  the  Federal  Government 
move  in  with  more  land  use  regula- 
tions. It  may  be  well  intentioned,  but 
the  Michigan  scenic  rivers  bill  has  not 
been  well  thought  out. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  would  just  conclude  on  our  side  by 
saying  and  reminding  Members  that 
the  administration  testimony  from  the 
National  Forest  Service  testified 
strongly  in  favor  of  this  bill.  The  State 
of  Michigan  and  its  DNR  [department 
of  natural  resources],  support  this  biU. 
A  majority  of  the  Members  of  this 
House,  on  a  bipartisan  basis,  support 
the  Kildee  Michigan  Wild  and  Scenic 
Rivers  System.  The  major  conserva- 
tion organizations,  all  of  them  nation- 
wide, support  this  bill.  The  local  con- 
servation organization  in  the  State  of 
Michigan,  specifically  in  the  Upper  Pe- 
ninsula, where  of  course  admittedly 
many  of  these  rivers  are  located  in  the 
gentleman  from  Michigan's  district, 
Mr.  Davis's  district,  support  this  bill. 

These  rivers  are  now  being  managed 
as  if  they  are  wild  and  scenic  rivers 
under  the  law.  So  the  changes  that  are 
envisioned,  or  the  fears,  I  should  say, 
are  really  reconciled. 

These  bills  did  go  through  a  com- 
plete study  process  which,  of  course, 
some  of  the  Members  on  the  floor 
have  told  me  is  a  very  important 
aspect  and  the  only  basis  on  which 
they  make  their  judgments. 

I  would  like  to  extract  from  this 
some  of  what  I  see  as  the  lack  of  fore- 
sight. These  rivers  are  at  risk.  I  hope 
we  could  follow  the  recommendations 
of  the  professionals  in  this  area  and 
deal  with  these  and  designate  them. 

I  know  it  is  a  big  bill,  it  is  an  impor- 
tant bill,  and  I  would  hope  the  Mem- 
bers would  vote  in  favor  of  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  the  remaining  4  minutes  to  the 
gentleman  from  Wisconsin  [Mr. 
Roth]. 

Mr.  ROTH.  Mr.  Speaker,  I  rise  to 
urge  that  the  House  not  suspend  the 
rules  on  the  Michigan  Scenic  Rivers 
Act.  I  do  so  because  this  bill  needs  an 
amendment  to  straighten  out  one  pro- 
vision which  has  a  negative  effect  in 
my  northeast  Wisconsin  congressional 
district. 
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While  most  of  this  bill  affects  Michi- 
gan, one  provision  also  directly  affects 
Wisconsin.  The  bill  designates  33  miles 
of  the  Brule  River  as  a  recreational 
river.  This  river  forms  part  of  the 
border  between  Wisconsin  and  Michi- 
gan. 

The  effect  of  this  designation  is  to 
give  the  Federal  Government  control 
over  the  river  itself  and  a  one-quarter 
strip  of  land  along  both  river  banks. 
The  statute  provides  that  any  change 
in  land  use  will  require  Federal  ap- 
proval. Also,  private  property  can  be 
condemned  and  taken  by  the  Federal 
Government. 

This  bill  has  generated  strong  oppo- 
sition among  local  officials  and  citi- 
zens in  Florence  and  Forest  Counties. 
On  Augiist  21,  the  Florence  County 
Board  of  Supervisors  unanimously 
passed  a  resolution  which  says  in  part: 

We  oppose  the  passage  of  H.R.  4019  be- 
cause of  the  negative  impact  its  passage  will 
have  on  our  area's  economic  stability  and 
future  development. 

The  County  Board's  position  is 
echoed  by  town  officials  of  Tipler, 
Laona,  and  Alvin.  In  addition,  town  of- 
ficials in  Forest  County,  such  as  Cas- 
well and  Popple  River,  have  stated 
their  opposition. 

Why  are  all  these  local  officials  op- 
posed to  this  bill?  There  are  three  very 
good  reasons. 

First,  designation  of  the  Brule  River 
as  a  recreational  river  means  that  de- 
velopment along  the  river  must  stop 
until  a  Federal  land  management  plan 
is  prepared.  The  very  purpose  of  this 
designation  is  to  stop  any  further  de- 
velopment. 

For  Florence  County,  this  would  ef- 
fectively kill  a  long-plaxmed  railroad 
bridge  over  the  river.  This  bridge  is  es- 
sential to  extending  a  rail  line  from 
Tipler,  WI.  to  Iron  River.  MI.  This  rail 
line  would  allow  development  of  a  new 
wood  products  processing  operation  in 
Wisconsin,  using  Michigan  raw  materi- 
als. Both  Wisconsin  and  Michigan 
State  governments  have  been  involved 
in  planning  this  venture.  The  rail 
line— and  therefore  the  bridge— are  es- 
sential to  this  project. 

Second,  local  officials  and  property 
owners  are  strongly  opposed  to  Feder- 
al condemnation  of  private  property. 
While  much  of  the  Wisconsin  side  of 
the  river  is  in  the  Nicolet  National 
Forest,  there  is  private  land  along  the 
Forest  Coimty  river  bank  that  would 
be  threatened. 

And  third,  local  officials  do  not  un- 
derstand why  no  one  involved  in  draft- 
ing this  bill  contacted  them.  The  Flor- 
ence County  Economic  Development 
Department  has  advised  me  that  they 
cannot  identify  anyone  in  the  area 
who  was  consulted.  Moreover,  appar- 
ently no  one  in  the  Wisconsin  State 
government  was  consulted  either,  be- 
cause Wisconsin  State  officials  have 
joined  the  local  governments  in  oppos- 
ing designation  of  the  Brule  River. 
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It  was  only  a  few  days  ago  that  I 
learned  of  the  committee's  intention 
to  run  this  bill  through  on  a  fast 
track. 

I  do  not  understand  how  the  Interior 
Committee  could  allow  this  to  happen. 
Since  its  inception,  the  Wild  and 
Scenic  Rivers  Act  has  provided  for  ex- 
tensive consultation  with  local  govern- 
ments and  affected  property  owners, 
prior  to  designation.  Why  is  this  desig- 
nation being  made  in  contradiction  of 
longstanding  procedures? 

Given  these  problems,  the  prudent 
course  for  the  House  is  to  allow  per- 
fecting amendments  to  this  bill.  How- 
ever, this  is  not  possible  under  suspen- 
sion of  the  rules,  because  no  amend- 
ments are  allowed.  I  would  like  the  op- 
portunity to  resolve  these  problems, 
but  that  is  not  possible  if  the  bill  is 
passed  today. 

For  these  reasons,  I  am  asking  the 
House  to  reject  this  bill.  Jobs  are  at 
stake,  along  with  private  property. 

01730 

Mr.   VENTO.   Mr.  Speaker,   I 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Mirmesota  [Mr.  Vento]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  4019,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  as  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  That 
concludes  the  debate  on  all  suspen- 
sions for  today. 


[Roll  No.  383] 
YEAS-382 


yield 


RED  ROCK  CANYON  NATIONAL 
CONSERVATION  AREA 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill.  H.R.  4559.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  4559,  as 
amended. 

The  question  was  taken. 

Mr.  VENTO.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorvmi  is  not  present,  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  382,  nays 
38,  not  voting  12,  as  follows: 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Baker 

Barnard 

Bartlett 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakls 

Bliley 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfleld 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Banning 

Bustamante 

Byron 

Callahan 

Campljell  (CA) 

Campbell  (CO) 

Card  in 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

Clinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Condit 

Conte 

Conyers 

Cooper 

Costello 

Coughlin 

Courier 

Cox 

Coyne 

Darden 

Davis 

de  la  Garza 

DePazio 

Dellums 

Derrick 

DeWlne 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Dornan  (CA) 

Douglas 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 


Early 

Eckart 

Edwards  (CA) 

Engel 

English 

Erdreich 

Espy 

Evans 

Pascell 

Fawell 

Fazio 

Feighan 

Pish 

Flake 

Foglietta 

Ford  (TN) 

Frank 

Prenzel 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gillmor 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradlson 

Grant 

Gray 

Green 

Gunderson 

Hamilton 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

HeHey 

Hefner 

Henry 

Hertel 

Hiler 

Hoagland 

H(x;hbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacot)s 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kaslenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kyi 

LaPalce 

Lagomarslno 

Lancaster 

Lantos 

Laughlin 

Leach  (LA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 


Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken,  Thomas 

Lukens.  Donald 

Machtley 

Madigan 

Manton 

Markey 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDermott 

McGrath 

McHugh 

McMillan  (NO) 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal(NC) 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Clin 

Owens  (NY) 

OwerB(UT) 

Oxiey 

Pallone 

Panetta 

Parker 

Parris 

I'ashayan 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rah  all 

Rangel 

Ravenel 

Ray 

Regula 
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Richardson 

Ridge 

Rinaldo 

Rltter 

Roberts 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roth 

Roukema 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schlff 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 


Ballenger 

Barton 

Burton 

Craig 

Crane 

Dannemeyer 

DeLay 

Edwards  (OK) 

Emerson 

Fields 

Grandy 

Hall  <TX) 

Hammerschmidt 

Hancock 


Shuster 
Sikorski 
Sislsky 
Skaggs 
Skelton 
Slattery 
Slaughter  (VA) 
Smith  (FL) 
Smith  (lA) 
Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
Smith,  Robert 

(NH) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Sterk 
Steams 
Stenhotm 
Stokes 
Studds 
Sundguist 
Synar 
Tallon 
Tanner 
Tauke 
Tauzln 
Taylor 

Thomas  (GA) 
Thomas  (WY) 

NAYS— 38 

Hansen 

Herger 

Hunter 

Kolbe 

Lewis  (CA) 

Marlenee 

McCandless 

McDade 

McEwen 

Nlelson 

Packard 

Rhodes 

Robinson 

Shumway 
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Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Dnsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Walgren 

Walker 

Walsh 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young (FL) 


Skeen 

Slaughter  (NY) 
Smith  (NE) 
Smith,  Denny 

(OR) 
Smith,  Robert 

(OR) 
Stangeland 
Stump 

Thomas  (CA) 
Vucanovich 
Young  (AK) 


to  the  Union  Calendar  and  ordered  to 
be  printed. 
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NOT  VOTING- 12 

Crockett  Hall  (OH)  Rostenkowski 

Fllppo  Kolter  Rowland  (CT) 

Ford  (MI)  Kostmayer  Swift 

Guarini  Ortiz  Washington 

n  1754 

Mr.  STENHOLM  and  Mr.  DePAZIO 
changed  their  vote  from  "nay"  to 
"yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  HOUSE  JOINT  RESO- 
LUTION 655,  CONTINUING  AP- 
PROPRIATIONS, FISCAL  YEAR 
1991  AND  SUPPLEMENTAL  AP- 
PROPRIATIONS FOR  OPER- 
ATION DESERT  SHIELD 

Mr.  WHITTEN,  from  the  Committee 
on  Appropriations,  submitted  a  privi- 
leged report  (Rept.  No.  101-754)  on 
the  joint  resolution  (H.J.  Res.  655) 
making  continuing  appropriations  for 
the  fiscal  year  1991,  supplemental  ap- 
propriations for  "Operation  Desert 
Shield"  for  the  fiscal  year  1990,  and 
for  other  purposes,  which  was  referred 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  HOUSE  JOINT  RESOLUTION 
655,  CONTINUING  APPROPRIA- 
TIONS, FISCAL  YEAR  1991.  AND 
SUPPLEMENTAL  APPROPRIA- 
TIONS FOR  OPERATION 
DESERT  SHIELD 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-753)  on  the  reso- 
lution (H.  Res.  475)  providing  for  the 
consideration  of  the  joint  resolution 
(H.J.  Res.  655)  making  continuing  ap- 
propriations for  the  fiscal  year  1991, 
supplemental  appropriations  for  "Op- 
eration Desert  Shield"  for  the  fiscal 
year  1990,  and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


SENATE  BILLS  AND  A  JOINT 
RESOLUTION  REFERRED 

Bills  and  a  joint  resolution  of  the 
Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and, 
under  the  rule,  referred  as  follows: 

S.  1542.  An  act  to  amend  chapter  55  of 
title  5,  United  States  Code,  to  include  cer- 
tain employees  of  the  Department  of  Com- 
merce as  forest  firefighters;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

S.  1931.  An  act  to  prevent  the  discharge  in 
a  chapter  13  bankruptcy  proceeding  of  cer- 
tain debts  arising  out  of  the  debtor's  oper- 
ation of  a  motor  vehicle  while  legally  intoxi- 
cated; to  the  Committee  on  the  Judiciary. 

S.  2758.  An  act  to  provide  for  additional 
membership  on  the  Library  of  Congress 
Trust  Fund  Board,  and  for  other  purposes; 
to  the  Committee  on  House  Administration. 

S.J.  Res.  346.  Joint  resolution  to  designate 
October  20  through  28,  1990,  as  "National 
Red  Ribbon  Week  for  a  Drug-Free  Amer- 
ica ";  to  the  Committee  on  Post  Office  and 
Civil  Service. 


ENROLLED  BILL  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H.R.  4773.  An  act  to  authorize  the  Presi- 
dent to  call  and  conduct  a  National  White 
House  Conference  on  Small  Business. 


ADJOURNMENT 

Mr.  HOYER.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  58  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow, Wednesday.  September  26, 
1990,  at  10  a.m. 


EXECUTIVE  COMMUNICAIIONS 

ETC. 
Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3930.  A  letter  from  the  Assistant  Secre- 
tary of  the  Interior  for  Indian  Affairs, 
transmitting  a  proposed  plan  for  the  use  of 
the  Walker  River  Palute  Tribe  judgment 
funds  In  Docket  87-A  (Railroad  Claim) 
before  the  U.S.  Claims  Court,  pursuant  to 
25  U.S.C.  1402(a).  1404;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

3931.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

3932.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

3933.  A  letter  from  the  Comptroller  Oen- 
eral  of  the  United  States,  transmitting  a 
report  concerning  the  claim  of  Ms.  Jane  E. 
Derme,  an  employee  of  the  Federal  Govern- 
ment, pursuant  to  31  U.S.C.  3702(d);  to  the 
Committee  on  the  Judiciary. 

3934.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  final  report,  "Disenrollment  Experience 
in  the  Medicare  HMO  and  CMP  Risk  Pro- 
gram: 1985-1988";  to  the  Committee  on 
Ways  and  Means. 

3935.  A  letter  from  the  U.S.  Trade  Repre- 
sentative, transmitting  a  letter  in  support  of 
the  I»resident's  bilateral  commercial  agree- 
ment between  the  United  States  and  the 
Czech  and  Slovak  Federal  Republic;  to  the 
Committee  on  Ways  and  Means. 

3936.  A  letter  from  the  Chairman,  Nation- 
al Transportation  Safety  Board,  transmit- 
ting a  copy  of  the  Board's  budget  request 
for  fUcal  year  1992,  pursuant  to  49  U.S.C. 
app.  1903(b)(7);  jointly,  to  the  Committee 
on  Energy  and  Commerce  and  Public  Works 
and  Transportation. 

3937.  A  letter  from  the  Chairman,  Com- 
mission on  Railroad  Retirement  Reform, 
transmitting  the  final  report  on  the  finan- 
cial status  of  the  railroad  unemployment  in- 
surance system,  pursuant  to  Public  Law 
100-647,  section  7108  (102  Stat.  3774);  joint- 
ly, to  the  Conmiittee  on  Ways  and  Means 
and  Energy  and  Commerce. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  H.R.  4300.  A  bill  to  amend 
the  Immigration  and  Nationality  Act  to 
revise  the  system  of  admission  of  aliens  on 
the  basis  of  family  reunification  and  to 
meet  identified  labor  shortages,  and  for 
other  purposes;  with  amendments  (Rept. 
101  723,  Pt.  2).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 
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Mr.  DERRICK:  Committee  on  Rules. 
House  Resolution  475.  Resolution  providing 
for  the  consideration  of  H.J.  Res.  655,  a 
Joint  resolution  making  continuing  appro- 
priations for  the  fiscal  year  1991.  supple- 
mental appropriations  for  "Operation 
Desert  Shield"  for  the  fiscal  year  1990.  and 
for  other  purposes  (Rept.  101-753).  Re- 
ferred to  the  House  Calendar. 

Mr.  WHITTEN:  Committee  on  Appropria- 
tions. House  Joint  Resolution  655.  Joint  res- 
olution making  continuing  appropriations 
for  the  fiscal  year  1991,  supplemental  ap- 
propriations for  "Operation  Desert  Shield" 
for  the  fiscal  year  1990.  and  for  other  pur- 
poses (Rept.  101-754).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 


September  25,  1990 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  TAUZIN  (for  himself  and  Mr. 
Andrews): 
H.R.  5707.  A  bill  to  limit  the  jurisdictions 
of  the  Federal  Energy  Regulatory  Commis- 
sion over  local  distribution  company  whole- 
salers of  natural  gas  for  ultimate  consump- 
tion as  a  fuel  in  motor  vehicles;  to  the  Com- 
mittee on  Energy  and  Commerce. 

By  Mr.  ANDERSON  (for  himself.  Mr. 
Bosco,  and  Mr.  Hammerschmidt): 
H.R.  5708.  A  bill  to  authorize  acquisition 
of  certain  real  property  for  the  Library  of 
Congress,  and  for  other  purposes;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  BATES  (for  himself,  Mr.  Bil- 
BRAY,  and  Mrs.  Collins): 
H.R.  5709.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  require  the  marketing 
of  encrypted  satellite  transmissions  of  pro- 
fessional sporting  events;  to  the  Committee 
on  Energy  and  Commerce. 

By  Mr.  FORD  of  Michigan  (by  re- 
quest): 
H.R.  5710.  A  bill  to  amend  the  Higher 
Education  Act  of  1965  in  order  to  promote 
equal  access  to  opportunities  for  study 
abroad;  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  FORD  of  Tennessee  (for  him- 
self and  Mr.  Sundquist): 
H.R.  5711.  A  bill  to  extend  the  period 
during  which  certain  property  is  required  to 
be  placed  in  service  to  qualify  for  transition 
relief  under  section  203  of  the  Tax  Reform 
Act  of  1986  and  to  extend  the  period  during 
which  certain  bonds  may  be  issued  under 
section  1317  of  the  Tax  Reform  Act  of  1986; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  FORD  of  Tennessee  (for  him- 
self and  Mr.  Sondquist): 
H.R.   5712.   A   bill   to   extend   the   period 
during  which  certain  property  is  required  to 
be  placed  in  service  to  qualify  for  transition 
relief  under  section  203  of  the  Tax  Reform 
Act  of  1986  and  to  extend  the  period  during 
which  certain  bonds  may  be  issued  under 
section  1317  of  the  Tax  Reform  Act  of  1986; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  MACHTLEY: 
H.R.  5713.  A  bill  to  eliminate  the  pay  of 
Members  of  Congress  for  any  period  while 
any  sequestration  order  for  fiscal  year  1991 
issued    under    the    Balanced    Budget    and 


Emergency  Deficit  Control  Act  of  1985  U  in 
effect;  jointly,  to  the  Committee  on  House 
Administration  and  Post  office  and  Civil 
Service. 

By  Mr.  STARK: 
H.R.  5714.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1986  to  impose  an  annual 
$1,000  tax  on  each  cigarette  vending  ma- 
chine; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  STARK: 
H.R.  5715.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  impose  an  annual 
$1,000  tax  on  each  cigarette  vending  ma- 
chine, and  to  provide  that  revenues  from 
such  tax  be  used  by  the  Centers  for  Disease 
Control  to  fund  reduced  tobacco  use  pro- 
grams; jointly,  to  the  Comimittee  on  Ways 
and  Means  and  Energy  and  Commerce. 
By  Mr.  THOMAS  of  California: 
H.R.  5716.  A  bill  to  authorize  the  contin- 
ued operation  of  Jordon  Hot  Springs  in  the 
Golden    Trout    Wilderness,    Inyo    National 
Forest,  California;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
By  Mr.  DeFAZIO: 
H.J.  Res.  656.  A  joint  resolution  to  require 
the    President    of    the    United    States    to 
comply  with  the  reporting  requirements  of 
the  War  Powers  Resolution  as  they  apply  to 
the  introduction  of  the  Armed  Forces  of  the 
United  States   into  Saudi   Arabia  and   the 
Persian  Gulf  region;  to  the  Committee  on 
Foreign  Affairs. 

By   Mr.   YATRON   (for   himself.   Mr. 
Fascell,   Ms.   Snowe.   Mrs.   Schroe- 
DER,  Mr.  Owens  of  Utah,  Mr.  Fei- 
GHAN,  Mr.  AcKERMAN,  Mr.  Weiss,  and 
Ms.  Schneider): 
H.  Res.  476.  Resolution  urging  the  Presi- 
dent to  submit  the  Convention  on  the  Elimi- 
nation   of    All    Forms    of    Discrimination 
Against  Women  to  the  Senate  for  its  advice 
and  consent  to  ratification;  to  the  Commit- 
tee on  Foreign  Affairs. 


MEMORIALS 
Under  clause  4  of  rule  XXII. 
503.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  California, 
relative  to  McClellan  Air  Force  Base;  to  the 
Committee  on  Armed  Services. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  60:  Mr.  McMillan  of  North  Carolina. 

H.R.  1261:  Mr.  Slattery. 

H.R.  1400:  Mr.  Broomfield.  Mr.  McNulty. 
Mr.  Robert  P.  Smith,  and  Mr.  Houghton. 

H.R.  1593:  Mr.  Neal  of  Massachusette. 

H.R.  2531:  Mr.  Lancaster,  Mr.  Rogers, 
Mr.  Craig,  Mr.  Hoagland.  and  Mr.  Slattery. 

H.R.  2091:  Mr.  Olin. 

H.R.  2947:  Mr.  Hamilton. 

H.R.  3496:  Mr.  Yates. 

H.R.  3603:  Mr.  Armey,  Mr.  Valentine,  Mr. 
Stangeland,  Mr.  Hamilton.  Mr.  Tallon.  Mr. 
Shays.  Mr.  Goss.  Mr.  Torricelli.  Mr.  Gun- 
derson,  Mrs.  Kennelly.  Mr.  Wolpe.  Mr. 
Lent.  Mr.  Bilbray.  and  Mr.  Cox. 

H.R.  3643:  Mrs.  Lowey  of  New  York. 

H.R.  3673:  Mr.  Pallone. 

H.R.  3836:  Mr.  Clinger. 

H.R.  4262:  Mr.  English. 

H.R.  4424:  Mr.  Bateman. 

H.R.  4433:  Mr.  Courter  and  Mr.  Roe. 


H.R.  4494:  Mr.  Ray  and  Mr.  Campbell  of 
Colorado. 

H.R.  4531:  Mr.  Solomon.  Mr.  Barnard. 
and  Mr.  Smith  of  New  Jersey. 

H.R.  4641:  Mr.  Fish,  Mr.  Sawyer,  and  Mr. 
Flake. 

H.R.  4898:  Mr.  Evans  and  Mr.  Fish. 

H.R.  4977:  Mrs.  Boxer. 

H.R.  5007:  Mr.  Early  and  Mr.  de  la  Garza. 

H.R.  5200:  Mr.  Bevill  and  Mr.  McNulty. 

H.R.  5338:  Mr.  Towns. 

H.R.  5352:  Mr.  Tauke. 

H.R.  5362:  Mr.  Frenzel  and  Mr.  Tadke. 

H.R.  5382:  Mr.  Moorhead,  Mr.  Robinson 
Mr.  Johnson  of  South  Dakota,  and  Mr 
Mrazek. 

H.R.  5388:  Mr.  McMillan  of  North  Caroli 
na,  Mr.  Rose,  Mr.  Neal  of  North  Carolina, 
Mr.  Price,  Mr.  Clarke,  Mr.  Jones  of  North 
Carolina,  Mr.  Valentine,  and  Mr.  McGrath 

H.R.  5389:  Mr.  Waxman,  Mr.  Ackerman 
and  Mr.  Bruce. 

H.R.  5467:  Mr.  Pauntroy.  Mr.  Wise,  Mr 
JoNTZ,  and  Mr.  Waxman. 

H.R.  5505:  Mr.  Bonior,  Mrs.  Boxer,  Mr. 
Boehlert.  Mr.  Owens  of  Utah,  Mr.  Stal 
lings,  Mr.  Mfume,  Mr.  Morrison  of  Con 
necticut,  Ms.  Schneider,  Mr.  Wise,  Mr 
Stokes,  Mr.  Foglietta,  and  Mr.  Lewis  of 
Georgia. 

H.R.  5568:  Mr.  Roe,  Mr.  Costello.  Mr. 
Bruce,  and  Ms.  Kaptur. 

H.R.  5593:  Mr.  Thomas  of  Wyoming. 

H.R.  5618:  Mrs.  Johnson  of  Connecticut, 
Mr.  Olin,  and  Mr.  Kennedy. 

H.R.  5643:  Mr.  Oilman. 

H.J.    Res.    110:    Mr.    Houghton   and   Mr. 

GiLLMOR. 

H.J.  Res.  551:  Mr.  Atkins,  Mr.  Ravenel, 
Mr.  Emerson,  Mr.  Fish,  Mr.  Frank,  and  Mr. 
Clinger. 

H.J.  Res.  580:  Ms.  Kaptur. 

H.J.  Res.  610:  Mr.  Madigaw,  Mr.  Bruce, 
Mr.  Sawyer.  Mr.  Shaw,  and  Mr.  Jontz. 

H.J.  Res.  636:  Mr.  Hyde,  Mr.  Callahan, 
Mr.  Bartlett,  Mrs.  Bentley,  Mr.  Anderson, 
Mr.  Gonzalez,  Mr.  Torres,  Mr.  Beilenson, 
Mr.  Burton  of  Indiana,  Mr.  Ridge,  Mr. 
DoRNAN  of  California,  Mr.  Lowery  of  Cali- 
fornia, Mr.  Gallegly,  Mr.  Grandy,  Mr. 
Gallo.  Mr.  Hunter,  Mr.  Regula,  Mr.  Fish, 
Ms.  MoLiNARi,  Mr.  Dixon,  Mr.  Shays.  Mr. 
Houghton,  Mr.  Scheuer,  Mrs.  Morella,  Mr. 
Petri,  Mr.  Porter,  Mr.  Paxon,  Mr.  Hall  of 
Ohio,  Mr.  Gradison,  Mr.  DeLay,  Mr. 
Schift,  Mr.  Thomas  of  Wyoming,  Mr.  Levin 
of  Michigan,  Mr.  Smith  of  New  Jersey,  Mr. 
OxLEY,  Mr.  Gillmor,  and  Mr.  DeWine. 

H.J.  Res.  644:  Mr.  Walgren.  Mr.  Pallone, 
Mr.  Roe,  Mr.  Hayes  of  Louisiana,  Ms. 
Kaptur,  Mr.  Engel,  and  Mrs.  Boxer. 

H.  Con.  Res.  318:  Mr.  Hayes  of  Illinois, 
Ms.  Long,  Mr.  Wylie,  Mr.  Valentine.  Mr. 
PosHARD.  Mr.  Crane.  Mr.  Hyde.  Mr.  Stokes. 
Mr.  Bruce.  Mr.  McMillan  of  North  Caroli- 
na. Mr.  Vander  Jagt.  and  Mr.  Kostmayer. 

H.  Con.  Res.  369:  Mr.  Rose.  Mr.  Bliley. 
and  Ms.  Schneider. 

H.  Con.  Res.  374:  Mr.  Fauntroy  and  Mr. 
Cox. 

H.  Res.  363:  Mr.  Ackerman. 


PETITIONS.  ETC. 
Under  clause  1  of  rule  XXII, 
234.  The  SPEAKER  presented  a  petition 
of  the  Board  of  Chosen  Freeholders,  New 
Brunswick.  NJ.  relative  to  veterans'  bene- 
fits, which  was  referred  to  the  Committee 
on  Veterans'  Affairs. 
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The  Senate  met  at  8:45  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Her- 
bert Kohl,  a  Senator  from  the  State 
of  Wisconsin. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Commit  thy  works  unto  the  Lord, 
and  thy  thoughts  shall  be  established.— 
Proverbs  16:3. 

Almighty  God,  perfect  in  justice  and 
truth,  help  the  Senators  to  hear  the 
wisdom  of  Proverbs  this  week.  The 
budget  resolution,  standing  alone, 
would  be  enough  to  preempt  all  their 
time  and  energy  and  effort  in  these 
closing  days,  so  quickly  approaching 
adjournment  and  election.  Added  to 
this,  the  rapidly  changing  and  unpre- 
dictable Middle  East  situation  imposes 
inordinate  pressure. 

Gracious  Father,  we  ask  Thee  to 
remove  from  head  and  heart  and  cir- 
cumstances every  obstacle  that 
thwarts  legislation.  Help  the  Senators, 
despite  their  deep  and  justifiable  con- 
victions, to  become  neutral  enough  to 
allow  Thee  to  guide  their  discussion, 
debate,  and  decisions.  If  ever  we 
needed  divine  intervention.  Lord,  we 
need  it  now.  Awaken  us  to  this  tran- 
scendent reality. 

We  ask  this  in  Jesus'  name.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  September  25,  1990. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Herbert 
Kohl,  a  Senator  from  the  State  of  Wiscon- 
sin, to  perform  the  duties  of  the  Chair. 
Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  KOHL  thereupon  assiuned  the 
chair  as  Acting  President  pro  tempore. 

The  ACTING  PRESIDENT  pro  tem- 
pore. In  my  capacity  as  a  Senator  from 
Wisconsin.  I  suggest  the  absence  of  a 
quorum.  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


FAMILY  PLANNING 
AMENDMENTS  OF  1989 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  proceed  to  the  consid- 
eration of  S.  110,  which  the  clerk  will 
report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  110)  to  revise  and  extend  the 
programs  of  assistance  under  title  X  of  the 
Public  Health  Service  Act. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Labor  and  Human 
Resources,  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

SECriON  1.  SHORT  TITLE;  REFERENCE. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Family  Planning  Amendments  of 
1989". 

(b)  Reference.— Whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to,  or  repeal  of,  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Public  Health  Service  Act 
(42  U.S.C.  201  et  seq.). 

SEC.  2.  FINDINGS. 

Congress  finds  that— 

(1)  comprehensive  voluntary  family  plan- 
ning services  still  are  not  readily  available 
to  all  individuals  in  the  United  States  desir- 
ing such  services; 

(2)  new  and  improved  contraceptive  de- 
vices, drugs,  and  methods  are  needed  in 
order  to  ensure  optimum  safety  and  choice 
for  each  individual  desiring  to  use  such  de- 
vices, drugs,  and  methods; 

(3)  the  high  incidence  of  teenage  pregnan- 
cies and  sexually  transmitted  diseases  has 
made  it  essential  that  the  public  receive  in- 
formation to  prevent  such  pregnancies  and 
diseases,  as  recommended  by  the  Surgeon 
General  of  the  United  States;  and 

(4)  sound  medical  practices  require  that 
all  individuals  be  fully  informed  of  their  op- 
tions in  making  decisions  about  their  health 
care,  and  such  practices  should  be  promoted 
in  the  Nation's  family  planning  program. 

SEC.  3.  PROJECT  GRANTS  AND  CONTRACTS. 

Section  1001  (42  U.S.C.  300)  is  amended— 

(1)  in  subsection  (a),  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Such 
projects  shall  also  offer  adoption  referral 
services,  except  that  any  adoption  referral 
service  provided  under  this  subsection  shall 
be  nondiscriminatory  as  to  race,  color,  reli- 
gion, and  national  origin.";  and 

(2)  by  striking  out  subsections  (c)  and  (d) 
and  inserting  in  lieu  thereof  the  following 
new  subsection: 


"(c)  For  the  purpose  of  making  grants  and 
contracU  under  this  section,  there  are  au- 
thorized to  be  appropriated  $163,000,000  for 
fiscal  year  1990.  $171,000,000  for  fiscal  year 
1991.  and  $179,500,000  for  fiscal  year  1992.". 

SEC  4.  REPEAL  OF  FORMULA  GRANTS. 

(a)  Repeal.— Section  1002  (42  U.S.C.  300a) 
is  repealed. 

(b)  Conforming  Amendment.— Section 
1006(c)  (42  U.S.C.  300a-4(c))  is  amended  by 
striking  out  "or  1002". 

SEC.    5.    TRAINING    AND    TECHNICAL    ASSISTANCE 
GRANTS  AND  CONTRACTS. 

Section  1003  (24  U.S.C.  300a-l)  is  amend- 
ed to  read  as  follows: 

•SEC  1003.  TRAINING  GRANTS  AND  CONTRACTS. 

"(a)  Adthorization.— The  Secretary  may 
make  grants  to  public  or  nonprofit  private 
entities  and  may  enter  into  contracts  with 
public  or  private  entities  and  individuals  to 
provide  technical  assistance,  clinical  train- 
ing for  personnel  (including  obstetric-gyne- 
cologic nurse  practitioners),  training  for 
educators  and  counselors,  and  training  of 
other  personnel,  to  carry  out  the  family 
planning  service  programs  described  in  sec- 
tion 1001  and  the  information  and  educa- 
tion programs  described  in  section  1005. 

"(b)  Authorization  of  Appropriations.— 
For  the  purpose  of  making  grants  and  con- 
tracts under  this  section,  there  are  author- 
ized to  be  appropriated  $4,515,000  for  fiscal 
year  1990.  $4,741,000  for  fiscal  year  1991. 
and  $4,978,000  for  fiscal  year  1992.". 

SEC  6.  CONDUCT  OF  RESEARCH  ACTIVITIES. 

Section  1004  (42  U.S.C.  300a-2)  is  amend- 
ed— 

(1)  by  inserting  "(a)"  before  "The"; 

(2)  in  paragraph  (2)— 

(A)  by  inserting  "and  evaluation"  after 
"development";  and 

(B)  by  inserting  before  the  period  the  fol- 
lowing: "and  research  to  improve  the  clini- 
cal management  and  direct  dehvery  of 
family  planning  services";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(b)  To  enhance  the  ongoing  work  of  the 
National  Institutes  of  Health  under  section 
301  and  under  subsection  (a)  in  applied  con- 
traceptive research  and  evaluation,  and  spe- 
cifically to  promote  the  development,  eval- 
uation, and  bringing  to  the  marketplace,  of 
new  and  improved  contraceptive  devices, 
drugs,  and  methods,  the  Secretary  may  con- 
duct, and  make  grants  to  public  and  non- 
profit private  entities  and  enter  into  con- 
tracts with  public  and  private  entities  and 
individuals  for  the  conduct  of — 

"(1)  applied  research  into  the  develop- 
ment of  new  or  improved  contraceptive  de- 
vices, drugs,  tind  methods;  and 

"(2)  evaluations  of  the  acceptance,  con- 
venience, safety,  efficacy,  and  cost  of  con- 
traceptive devices,  drugs,  and  methods. 

"(c)  For  the  purpose  of  making  grants  and 
entering  into  contracts  under  subsection  (b). 
there  are  authorized  to  be  appropriated 
$10,000,000  for  fiscal  year  1990,  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1991  and  1992.  Amounts  appro- 
priated under  this  subsection  shall  be  In  ad- 
dition to  amounts  allocated  under  section 
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301(a)  for  the  National  Institute  of  Child 
Health  and  Human  Development.". 

8EC.  7.  INFORMATION  AND  EDUCATION. 

Section  1005  (42  U.S.C.  300a-3)  is  amend- 
ed to  read  as  follows; 

"SEC.    lOOS.    COMMUNITY-BASED    INFORMATIONAL 
AND  EDUCATIONAL  PROGRAMS. 

"(a)  Authorization.— The  Secretary  may 
make  grants  to  or  enter  into  contracts  with 
public  and  nonprofit  private  entitles  to  es- 
tablish community-based  information  and 
education  proKrams  to  assist  individuals  in 
making  responsible  choices  concerning 
human  sexuality,  pregnancy,  and  parent- 
hood, and  to  enable  individuals  to  prevent 
unintended  pregnancies  and  sexually  trans- 
mitted disease.  Programs  supported  under 
this  section  shall  place  special  emphasis  on 
the  provision  of  information  and  education 
to  parents  and  adolescents,  and  shall  in- 
clude information  about  the  availability  of  a 
broad  range  of  acceptable  and  effective 
family  planning  methods  and  services. 

"(b)  Awarding  of  Grants.  Contracts, 
Etc.— The  Secretary  shall— 

"(1)  conduct,  or  make  grants  to  public  and 
nonprofit  private  entities  and  enter  Into 
contracts  with  public  and  private  entities 
and  individuals  for  the  conduct  of,  training 
and  technical  assistance  activities  to  assist 
in  carrying  out  subsection  (a);  and 

"(2)  make  grants  to  public  and  nonprofit 
private  entities  and  individuals  for  the  de- 
velopment, evaluation,  and  dissemination  of 
educational  and  informational  materials 
that  are  consistent  with  the  objectives  speci- 
fied in  subsection  (a)  for  information  and 
education  programs. 

"(c)  Authorization  of  Appropriations.— 
For  grants  and  contracts  under  this  section, 
there  are  authorized  to  be  appropriated 
$10,000,000  for  fiscal  year  1990.  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1991  and  1992.  Not  more  than  10 
percent  of  the  amounts  appropriated  under 
this  preceding  sentence  for  a  fiscal  year 
shall  be  available  to  carry  out  subsection 
(b).". 

SEC.  8.  DATA  COLLECTION. 

(a)  In  Gendial. —Title  X  (42  U.S.C.  300  et 
seq.)  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"SEC.  1010.  DATA  COLLECTION. 

"(a)  CoLuxrriON  of  Data.— The  Secretary 
shall  collect  on  an  annual  basis  data  con- 
cerning- 

"(1)  the  number  of  low-income  and  mar- 
ginal-income individuals,  and  the  number  of 
adolescents,  at  risk  of  unintended  pregnan- 
cies; 

"(2)  the  sources  of  funding  available  for 
family  planning  services  in  the  United 
States: 

"(3)  the  number  of  individuals  who  receive 
family  planning  services  from  entities  that 
receive  grants  and  contracts  under  section 
1001  and  the  age,  gender,  race,  and  family 
income  of  such  individuals;  and 

"(4)  the  types  of  family  planning  services 
chosen  by  individuals  who  receive  services 
from  entities  which  receive  grants  and  con- 
tracts under  section  1001. 

"(b)  Grants  and  Contracts.— The  Secre- 
tary may  make  grants  to  public  and  non- 
profit private  entities  and  enter  into  con- 
tracts with  public  and  private  entities  and 
individuals  for  the  collection  of  data  under 
this  section.  The  Secretary  shall  make  avail- 
able to  the  pubic  data  and  information  col- 
lected under  this  section.". 

(b)  Technical  Amendment.— Section  1009 
(42  U.S.C.  300a-6a)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 
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•(d)  Each  plan  prepared  under  this  sec- 
tion shall  be  based  upon  data  collected 
under  section  1010.". 

SEC.  9.  BREAST  EXAMINATIONS. 

Title  X  (as  amended  by  section  8(a)  of  this 
Act)  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

•SEC.  1011.  BREAST  EXAMINATIONS. 

•All  grantees  who  receive  assistance  under 
this  title  shall  provide  education  to  patienU 
concerning  self  breast  examinations.". 

SEC.  10.  STUDY  OF  PARENTAL  CONSENT  FOR 
FAMILY  PLANNING. 

Section  301  (42  U.S.C.  241)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

■'(e)(1)  The  Secretary  shall  make  available 
$1,800,000  during  the  fiscal  years  1990 
through  1992  for  the  selection  of  a  single 
State  in  which  to  establish  a  research 
project  meeting  the  requirements  of  para- 
graph (2).  to  determine  the  impact  of  family 
planning  services  in  a  State  that  has  in 
effect  a  law  prohibiting  the  use  of  public 
funds  for  the  provision  of  family  planning 
services  to  an  unmarried  minor  without  the 
prior  written  consent  of  the  parent  or 
guardian  of  the  minor. 

••(2)(A)  Notwithstanding  any  other  provi- 
sion of  this  Act.  the  Secretary  may,  for  any 
fiscal  year,  make  grants  to  or  enter  into  con- 
tracts with  public  agencies  in  a  State  de- 
scribed In  paragraph  (1)  for  the  provision  of 
family  planning  services.  Activities  conduct- 
ed by  public  agencies  In  the  State  under 
such  grants  and  contracts  shall  be  carried 
out  in  accordance  with  the  State  law  de- 
scribed in  paragraph  ( 1 ). 

•■(B)  A  public  agency  in  a  State  described 
in  paragraph  (4)  that  desires  to  receive  a 
grant  or  contract  under  this  subsection  shall 
submit  an  application  to  the  Secretary  in 
accordance  with  such  requirements  as  the 
Secretary  may  prescribe. 

•'(C)  An  application  submitted  under  sub- 
paragraph (B)  shall  contain  assurances  sat- 
isfactory to  the  Secretary  that— 

••(i)  prior  to  April  1,  1981.  there  was  en- 
acted in  the  State  a  law  described  in  para- 
graph ( 1 ); 

'•(ii)  for  the  fiscal  year  for  which  the  ap- 
plication is  submitted,  such  law  will  not  be 
applied  to  family  planning  services  provided 
by  private  agencies: 

"(ill)  if  a  public  agency  of  the  State  makes 
a  grant  to.  or  enters  into  a  contract  with,  a 
private  agency  for  the  provision  of  family 
planning  services,  and  such  grant  or  con- 
tract is  funded  in  whole  or  in  part  from 
amounts  received  by  that  agency  under  this 
subsection,  the  State  shall  ensure  that  such 
private  agency  meets  the  same  requirements 
for  eligibility  for  assistance  under  title  X  as 
the  Secretary  may  prescribe  for  all  private 
agencies  assisted  under  title  X; 

•'(iv)  Federal  funds  made  available  under 
this  subsection  to  public  agencies  in  the 
State  will  be  used  to  supplement  and  in- 
crease the  level  of  public  funds  expended 
for  family  planning  services  within  the 
State,  and  will  in  no  case  be  used  to  sup- 
plant such  public  funds;  and 

"(V)  the  SUte  shall  submit  to  the  Secre- 
tary annual  reports  in  such  form  as  the  Sec- 
retary shall  require  in  order  to  assess  the  ef- 
fectiveness of  the  financial  assistance  pro- 
vided under  this  subsection  within  the 
State. 

•'(3)  This  subsection  shall  not  be  con- 
strued to  authorize  the  Secretary  to  make 
grants  to,  or  enter  Into  contracts  with,  a  pri- 
vate entity  in  which  the  research  project 
under  this  subsection  is  conducted  unless 
that  private  entity  complies  with  the  re- 
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qulrements  established  under  title  X  for  a 
private  entity  outside  of  the  State  that  ap- 
plies for  grants  and  contracts  under  this 
subsection. 

•'(4)(A)  Not  later  than  3  years  after  the 
date  of  enactment  of  this  subsection,  the 
Comptroller  General  of  the  United  States 
shall  prepare  and  submit  to  Congress  a 
report  that— 

"(i)  evaluates  the  effect  of  requiring  the 
parent  or  guardian  of  an  unmarried  minor 
to  give  written  consent  prior  to  the  provi- 
sion of  family  planning  service  to  such 
minor  on  the  reduction  of  the  rate  of  unin- 
tended adolescent  pregnancies  in  the  State 
in  which  the  research  project  is  conducted 
under  this  subsection;  and 

'•(11)  compares  the  rate  of  unintended  ado- 
lescent pregnancies  in  that  State  with  rates 
of  such  pregnancies  in  other  States. 

"(B)  The  Secretary,  in  consulUtion  with 
the  Comptroller  General  of  the  United 
States  shall  provide  for  the  collection  of 
data  to  assist  the  Comptroller  General  in 
preparing  the  report  required  under  this 
paragraph."'. 

SEC.  11.  AUTHORIZATION  OF  APPROPRIATIONS  FOR 
ADOLESCENT  FAMILY  LIFE  PROGRAM. 

Subsection  (a)  of  section  2010  (42  U.S.C. 
300Z-9)  is  amended  to  read  as  follows: 

"(a)  For  the  purpose  of  carrying  out  this 
title,  there  are  authorized  to  be  appropri- 
ated $9,529,000  for  each  of  the  fiscal  years 
1990  through  1992.'. 

SEC.  12.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  become  effective  on  the  date 
of  enactment  of  this  Act. 

Mr.  KENNEDY.  Mr.  President,  the 
title  X  Family  Planning  Program  has 
a  proud  record  of  20  years  of  service  to 
the  American  people.  Through  pro- 
grams funded  over  title  X,  millions  of 
disadvantaged  women  and  men  have 
gained  access  to  essential  family  plan- 
ning and  primary  care  health  services. 

Today,  I  am  pleased  to  offer  the 
committee  a  substitute  for  S.  110,  the 
family  planning  amendments.  This  vi- 
tally important  legislation  was  report- 
ed by  the  Committee  on  Labor  and 
Human  Resources,  and  it  is  cospon- 
sored  by  48  Members  of  the  Senate. 

Title  X  is  the  indispensable  foimda- 
tion  of  family  planning  efforts  across 
the  Nation.  It  provides  high  quality  re- 
productive health  care  services  to  over 
5  million  low-income  women  and  men 
each  year. 

In  addition  to  comprehensive  family 
planning  services,  title  X  funded  clin- 
ics also  provide  essential  primary  and 
preventive  care  such  as  screening  for 
breast  cancer,  cervical  cancer,  and  sex- 
ually transmitted  diseases. 

Family  planning  programs  also  serve 
as  the  entry  point  into  the  health  care 
system  for  many  patients  in  need  of 
other  important  services,  ranging  from 
prenatal  care  to  AIDS  coimseling  and 
testing. 

Over  the  past  10  years  however,  our 
ability  to  provide  these  services  to 
families  in  need  has  been  imconscion- 
ably  cut  back.  Finding  has  been 
slashed  42  percent  in  real  terms.  One 
thousand  clinics  have  been  forced  to 
close.  Outreach  and  foUowup  services 
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have  been  squeezed  out.  Today  more 
than  31  million  women  are  at  risk  of 
unintended  pregnancy  in  the  United 
States.  Yet  title  X  is  serving  fewer 
people  than  it  was  serving  in  1981— 
and  I  regard  that  as  unacceptable. 

In  human  terms,  the  result  is  a 
shameful  and  unfair  burden  on  mil- 
lions of  American  families  who  can 
least  afford  it.  The  ultimate  conse- 
quence of  decreased  funding  and  sup- 
port for  title  X,  despite  all  the  hypoc- 
risy and  ideological  posturing  of  its  op- 
ponents, is  that  more  women  are 
choosing  to  have  abortions  because 
they  are  faced  with  unintended  preg- 
nancies. 

The  purposes  of  title  X  is  to  provide 
services  and  information  to  reduce  the 
incidence  of  unintended  pregnancy,  to 
improve  maternal  health,  and  to 
reduce  the  need  for  abortion.  As  a 
recent  editorial  in  the  American  Jour- 
nal of  Public  Health  states: 

We  hope  that  President  Bush  will  move 
rapidly  to  promote  a  "Kinder  and  gentler" 
nation  by  ensuring  that  the  family  planning 
program  is  allowed  to  finally  achieve  it  po- 
tenial.  Both  common  humanity  and  an  at- 
tractive cost-benefit  ratio  are  forceful  argu- 
ments for  immediate  responsive  action. 

In  the  absence  of  Government  sup- 
port for  family  plarming  services,  an 
average  of  1  million  additional  unin- 
tended pregnancies  will  occur  each 
year  among  the  5  million  women  who 
could  utilize  family  planning  clinics. 
At  least  4  in  10  of  these  pregnancies 
will  end  in  abortion,  assuming  the  con- 
tinuation of  current  trends. 

Every  dollar  used  to  provide  family 
planning  services  saves  an  average  of 
$4.40  in  funds  that  otherwise  would 
have  to  be  spent  to  provide  medical 
care,  welfare,  and  other  social  services 
to  women  who,  by  law,  will  be  eligible 
for  such  services  if  they  became  preg- 
nant. In  fact,  teen  pregnancy  costs  the 
United  States  an  estimated  $22  billion 
a  year  in  welfare  and  associated  costs 
alone. 

Family  planning  and  prevention  of 
unintended  pregnancy  is  also  the  most 
effective  means  of  reducing  the  spread 
of  the  AIDS  virus  to  newborn  infants. 
It  is  an  essential  component  of  our 
overall  strategy  to  reduce  the  inci- 
dence of  low  birth  weight,  and  bring 
down  the  shocking  rate  of  infant  mor- 
tality that  is  a  continuing  indictment 
of  our  health  care  system. 

Finally,  title  X  is  a  key  part  of  our 
effort  to  prevent  adolescent  pregnan- 
cy. Almost  1  million  teenagers  become 
pregnant  every  year,  and  their  preg- 
nancies pose  significant  health  risks 
for  these  mothers  and  their  infants.  If 
we  are  serious  about  addressing  this 
problem,  then  it  is  time  for  us  to  get 
serious  about  title  X. 

The  legislation  we  will  consider 
today  reauthorizes  the  Family  Plan- 
ning Program,  which  has  been  unau- 
thorized since  1985,  so  that  we  can 
begin  to  restore  the  resources  neces- 
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sary  to  address  these  key  needs.  While 
the  legislation  makes  few  substantive 
changes  in  this  successful  program,  it 
does  make  two  improvements.  First,  it 
establishes  a  separate  line-item  au- 
thorization for  contraceptive  research. 
Many  couples  are  dissatisfied  with  the 
contraceptive  alternatives  available  to 
them,  and  research  has  revealed  that 
failures  from  current  methods  are 
higher  than  had  been  previously 
known.  A  modest  increase  in  research 
spending  represents  a  wise  investment. 

Second,  the  legislation  establishes  a 
new  program  of  community-based  in- 
formation and  education.  Family  plan- 
ning clinics  provide  high  quality  serv- 
ice to  those  who  come  for  help,  but  a 
program  of  outreach  and  education  is 
needed  for  those  who  need  but  are  not 
using  clinic  services. 

In  addition  to  reauthorizing  title  X, 
the  Family  Planning  Program,  the  leg- 
islation extends  title  XX,  the  adoles- 
cent family  life  demonstrations.  Teen- 
age pregnancy  is  one  of  our  most  seri- 
ous social  problems.  Almost  one  mil- 
lion teenagers  become  pregnant  armu- 
ally,  and  in  75  percent  of  the  cases  the 
pregnancy  is  unintended.  Teenage 
pregnancy  results  in  a  higher  risk  of 
infant  mortality  than  other  pregnan- 
cies, and  it  can  start  an  intergenera- 
tional  cycle  of  welfare  dependency. 

The  Adolescent  Family  Life  Pro- 
gram is  designed  to  deal  with  this 
pressing  social  problem.  Two-thirds  of 
the  funds  under  the  program  are  used 
to  care  for  pregnant  teens,  to  improve 
their  likelihood  of  becoming  successful 
parents,  to  maximize  their  chances  of 
finishing  school  and  avoiding  welfare. 

Interestingly,  only  about  half  of  the 
teenage  pregnant  mothers  ever  finish 
high  school.  That  particular  informa- 
tion is  based  upon  completing  high 
school  by  the  age  of  20.  It  surprises  me 
that  even  half  of  them  are  able  to 
complete  high  school.  But  this  pro- 
gram is  designed  to  try  to  provide  the 
support  services  so  that  they  may  be 
able  to  finish  school  and  avoid  welfare 
and  increase  their  chances  of  deliver- 
ing a  healthy  baby. 

The  remaining  one-third  of  the 
funds  are  used  for  prevention  of  teen- 
age pregnancy.  Unlike  pregnancy  pre- 
vention programs  under  title  X,  pro- 
grams are  directed  exclusively  at  teen- 
agers, and  the  use  of  innovative  meth- 
ods outside  clinic  settings  is  encour- 
aged. 

I  urge  my  colleagues  to  support  title 
X.  All  Americans  should  have  access 
to  comprehensive  and  high  quality 
family  planning  services.  As  with 
many  other  problems  that  confront  us 
today,  it  is  not  a  question  of  re- 
sources—it is  a  question  of  whether  we 
will  demonstrate  the  courage  and  lead- 
ership to  deal  effectively  and  responsi- 
bly with  this  worsening  national  prob- 
lem. 

Mr.  President,  in  this  legislation  we 
encourage,   to   the   maximum   extent 


25615 

possible,  the  inclusion  of  family  mrm 
bers,  particularly  the  parents.  Durinii 
the  course  of  the  debate  we  will  prob 
ably  have  some  discussion  about  l\w 
role  of  the  parents. 

It  is  our  desire,  our  commitment,  our 
firm  belief  that  to  the  extent  po-s-slbN- 
parents  should  be  involved.  But  sincr 
this  program  is  primarily  directed  al 
low-income  families,  we  have  to  not*- 
that  in  many  instances  in  those  par- 
ticular areas  many  of  the  young 
people  do  not  even  know  their  father 
and,  in  too  many  instances,  their 
mother  may  be  tied  up  with  substance 
abuse  or  other  kinds  of  challenges. 
But  we  do  emphasize  and  stress  the  in- 
volvement of  the  parents  and  family 
members,  particularly  in  that  part  of 
the  program  that  is  directed  toward 
the  teens. 

Second,  we  have  provided  in  this 
program  that  there  has  to  be  informa- 
tion with  regard  to  adoption.  That  has 
to  be  included  in  the  program.  We 
have  other  adoption  programs  that 
are  in  other  parts  of  our  legislative 
effort,  but  we  have  ensured  that  infor- 
mation referrals  with  regard  to  adop- 
tion will  also  be  included.  I  know  that 
is  another  aspect  of  general  concern  of 
the  membership  in  the  past  debates, 
and  we  have  tried  to  include  those  par- 
ticular items. 

I  know  that  my  colleague,  the  Sena- 
tor from  Utah,  is  on  his  way  here.  I 
know  that  he  will  want  to  have  his 
statement  included  in  the  Record  fol- 
lowing my  statement.  But  I  would 
hope  we  could  proceed  with  the  discus- 
sion and  debate. 

Just  before  yielding  the  floor,  Mr. 
I*resident,  am  I  correct  in  stating  that 
presently  pending  is  the  committee  re- 
ported substitute  S.  110? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  KENNEDY.  I  send  a  modifica- 
tion of  the  committee  substitute  to  the 
desk,  and  advise  my  colleagues  I  have 
been  authorized  by  the  majority  of 
the  members  of  the  Labor  Committee 
to  present  and  make  this  modification. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  the  right  to 
make  that  modification. 

Mr.  KENNEDY.  I  send  the  modifica- 
tion to  the  desk  and  I  ask  unanimous 
consent  that  it  be  considered  original 
text  for  the  purpose  of  further  amend- 
ment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  KENNEDY.  Just  for  the  benefit 
of  the  membership  the  modification 
just  extends  the  authorization  from  3 
years  to  5  years.  That  is  the  only  alter- 
ation or  change. 
I  yield  the  floor. 

The  committee  amendment,  as  modi- 
fied, is  as  follows: 
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SECTION  1.  SHORT  TITLE:  REFERENCE. 

(a)  Short  TnxE.— This  Act  may  be  cited 
as  the  "Pamily  Planning  Amendments  of 
1990". 

(b)  Reterznce.— Whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to,  or  repeal  of,  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Public  Health  Service  Act 
(42  U.S.C.  201  et  seq.). 

SEC.  2.  FINDINGS. 

Congress  finds  that— 

(1)  comprehensive  voluntary  family  plan- 
ning services  still  are  not  readily  available 
to  all  individuals  in  the  United  States  desir- 
ing such  services; 

(2)  new  and  improved  contraceptive  de- 
vices, drugs,  and  methods  are  needed  in 
order  to  ensure  optimum  safety  and  choice 
for  each  individual  desiring  to  use  such  de- 
vices, drugs,  and  methods; 

(3)  the  high  incidence  of  teenage  pregnan- 
cies and  sexuaUy  transmitted  diseases  has 
made  it  essential  that  the  public  receive  in- 
formation to  prevent  such  pregnancies  and 
diseases,  as  recommended  by  the  Surgeon 
General  of  the  United  SUtes;  and 

(4)  sound  medical  practices  require  that 
all  individuals  be  fully  informed  of  their  op- 
tions in  making  decisions  about  their  health 
care,  and  such  practices  should  be  promoted 
in  the  Nation's  family  planning  program. 

SEC.  3.  PROJECT  GRANTS  AND  CONTRACTS. 

Section  1001  (42  U.S.C.  300)  is  amended— 

(1)  in  subsection  (a),  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Such 
projects  shall  also  offer  adoption  referral 
services,  except  that  any  adoption  referral 
service  provided  under  this  subsection  shall 
be  nondiscriminatory  as  to  race,  color,  reli- 
gion, and  national  origin.";  and 

(2)  by  striking  out  subsections  (c)  and  (d) 
and  inserting  in  lieu  thereof  the  following 
new  subsection: 

"(c)  For  the  purpose  of  making  grants  and 
contracts  under  this  section,  there  are  au- 
thorized to  be  appropriated  $171,000,000  for 
fiscal  year  1991.  $180,000,000  for  fiscal  year 
1992,  $189,000,000  for  fiscal  year  1993. 
$198,500,000  for  fiscal  year  1994,  and 
$208,500,000  for  fiscal  year  1995.". 

SEC.  4.  REPEAL  OF  FORMLLA  GRANTS. 

(a)  Repeal.— Section  1002  (42  U.S.C.  300a) 
is  repealed. 

(b)  Conforming  Amendment.— Section 
1006(c)  (42  U.S.C.  300a-4(c))  is  amended  by 
striking  out  "or  1002". 

SEC    5.    TRAINING    AND    TECHNICAL    ASSISTANCE 
GRANTS  AND  CONTRACTS. 

Section  1003  (24  U.S.C.  300a-l)  is  amend- 
ed to  read  as  follows: 

-SEC.  IM3.  TRAINING  GRANTS  AND  CONTRACTS. 

"(a)  Adthorization.— The  Secretary  may 
make  grants  to  public  or  nonprofit  private 
entities  and  may  enter  into  contracts  with 
public  or  private  entities  and  individuals  to 
provide  technical  assistance,  clinical  train- 
ing for  personnel  (including  obstetric-gyne- 
cologic nurse  practioners),  training  for  edu- 
cators and  counselors,  and  training  of  other 
personnel,  to  carry  out  the  family  planning 
service  programs  described  in  section  1001 
and  the  Information  and  education  pro- 
grams described  in  section  1005. 

"(b)  Authorization  op  Appropriations.— 
For  the  purpose  of  making  grants  and  con- 
tracts under  this  section,  there  are  author- 
ized to  be  appropriated  $5,000,000  for  each 
of  the  fiscal  years  1991  through  1995.". 

SEC.  «.  CONDUCT  OF  RESEARCH  ACTIVITIES. 

Section  1004  (42  U.S.C.  300a-2)  is  amend- 
ed- 


(1)  by  Inserting  "(a)"  before  "The"; 

(2)  in  paragraph  (2)— 

(A)  by  inserting  "and  evaluation"  after 
"development";  and 

(B)  by  inserting  before  the  period  the  fol- 
lowing: "and  research  to  improve  the  clini- 
cal management  and  direct  delivery  of 
family  planning  services";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sulssections: 

"(b)  To  enhance  the  ongoing  work  of  the 
National  Institute  of  Health  under  section 
301  and  under  subsection  (a)  in  applied  con- 
traceptive research  and  evaluation,  and  spe- 
cifically to  promote  the  development,  eval- 
uation, and  bringing  to  the  marketplace,  of 
new  and  improved  contraceptive  devices, 
drugs,  and  methods,  the  Secretary  may  con- 
duct, and  make  grants  to  public  and  non- 
profit private  entities  and  enter  into  con- 
tracu  with  public  tuid  private  entities  and 
individuals  for  the  conduct  of — 

"(1)  applied  research  into  the  develop- 
ment of  new  or  improved  contraceptive  de- 
vices, drugs,  and  methods;  and 

"(2)  evaluations  of  the  acceptance,  con- 
venience, safety,  efficacy,  and  cost  of  con- 
traceptive devices,  drugs,  and  methods. 

"(c)  For  the  purpose  of  making  grants  and 
entering  into  contracts  under  subsection  (b), 
there  are  authorized  to  be  appropriated 
$10,000,000  for  fiscal  year  1991,  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1992  through  1995.  Amounts  ap- 
propriated under  this  subsection  shall  be  in 
addition  to  amounts  allocated  under  section 
301(a)  for  the  National  Institute  of  Child 
Health  and  Human  Development.". 

SEC.  7.  INFOR.MATION  AND  EDUCATION. 

Section  1005  (42  U.S.C.  300a-3)  is  amend- 
ed to  read  as  follows: 

"SEC.    1005.    COMMIINITY-BASED    INFORMATIONAL 
AND  EDUCATIONAL  PROGRAMS. 

"(a)  Authorization.— The  Secretary  may 
make  grants  to  or  enter  Into  contracts  with 
public  and  nonprofit  private  entitles  to  es- 
tablish community-based  Information  and 
education  programs  to  assist  Individuals  in 
making  responsible  choices  concerning 
human  sexuality,  pregnancy,  and  parent- 
hood, and  to  enable  Individuals  to  prevent 
unintended  pregnancies  and  sexually  trans- 
mitted diseases.  Programs  supported  under 
this  section  shall  place  special  emphasis  on 
the  provision  of  Information  and  education 
to  parents  and  adolescents,  and  shall  in- 
clude Information  about  the  availability  of  a 
broad  range  of  acceptable  and  effective 
family  planning  methods  and  services. 

"(b)  Awarding  op  Grants,  Contracts, 
Etc— The  Secretary  shall— 

"(1)  conduct,  or  make  grants  to  public  and 
nonprofit  private  entitles  and  enter  Into 
contracts  with  public  and  private  entitles 
and  individuals  for  the  conduct  of,  training 
and  technical  assistance  activities  to  assist 
In  carrying  out  sutwection  (a);  and 

"(2)  make  grants  to  public  and  nonprofit 
private  entities  and  enter  Into  contracts 
with  public  and  private  entities  and  Individ- 
uals for  the  development,  evaluation,  and 
dissemination  of  educational  and  informa- 
tional materials  that  are  consistent  with  the 
objectives  specified  in  subsection  (a)  for  In- 
formation and  education  programs. 

"(c)  Authorization  of  Appropriations.— 
For  grants  and  contracts  under  this  section, 
there  are  authorized  to  be  appropriated 
$10,000,000  for  fiscal  year  1991,  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1992  through  1995.  Not  more 
than  10  percent  of  the  amounts  appropri- 
ated under  this  preceding  sentence  for  a 
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fiscal  year  shall  be  available  to  carry  out 
subsection  (b).". 

SEC.  8.  DATA  COLLECTION. 

(a)  In  General.— Title  X  (42  U.S.C.  300  et 
seq.)  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"SEC.  1010.  DATA  COLLECTION. 

"(a)  COLLECTION  OF  DATA.— The  Secretary 
shall  collect  on  an  annual  basis  data  con- 
cerning— 

"(1)  the  number  of  low-income  and  mar- 
ginal-income individuals,  and  the  number  of 
adolescents,  at  risk  of  unintended  pregnan- 
cies; 

"(2)  the  sources  of  funding  available  for 
family  planning  services  in  the  United 
States; 

"(3)  the  number  of  Individuals  who  receive 
family  planning  services  from  entitles  that 
receive  grants  and  contracts  under  section 
1001  and  the  age,  gender,  race,  and  family 
income  of  such  individuals;  and 

"(4)  the  types  of  family  planning  services 
chosen  by  Individuals  who  receive  services 
from  entitles  which  receive  grants  and  con- 
tracts under  section  1001. 

■(b)  Grants  and  Contracts.— The  Secre- 
tary may  make  grants  to  public  and  non- 
profit private  entitles  and  enter  Into  con- 
tracts with  public  and  private  entities  and 
Individuals  for  the  collections  of  data  under 
this  section.  The  Secretary  shall  make  avail- 
able to  the  public  data  and  information  col- 
lected under  this  section.". 

"(b)  Technical  Amendment.— Section  1009 
(42  U.S.C.  300a-6a)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  Each  plan  prepared  under  this  sec- 
tion shall  be  based  upon  data  collected 
under  section  1010.". 

SEC.  9.  BREAST  EXAMINATIONS. 

Title  X  (as  amended  by  section  8(a)  of  this 
Act)  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"SEC.  101 L  BREAST  EXAMINATIONS. 

"All  grantees  who  receive  assistance  under 
this  title  shall  provide  education  to  patients 
concerning  self  breast  examinations.". 

SEC.  10.  STIDY  OF  PARENTAL  CONSENT  FOR 
FAMILY  PLANNING. 

Section  301  (42  U.S.C.  241)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)(1)  The  Secretary  shall  make  available 
$1,800,000  during  the  fiscal  years  1991 
through  1993  for  the  selection  of  a  single 
State  in  which  to  establish  a  research 
project  meeting  the  requirements  of  para- 
graph (2),  to  determine  the  Impact  of  family 
planning  services  in  a  State  that  has  in 
effect  a  law  prohibiting  the  use  of  public 
funds  for  the  provision  of  family  planning 
services  to  an  unmarried  minor  without  the 
prior  written  consent  of  the  parent  or 
guardian  of  the  minor. 

"(2)(A)  Notwithstanding  any  other  provi- 
sion of  this  Act,  the  Secretary  may,  for  any 
fiscal  year,  make  grants  to  or  enter  into  con- 
tracts with  public  agencies  In  a  State  de- 
scribed In  paragraph  (1)  for  the  provision  of 
family  planning  services.  Activities  conduct- 
ed by  public  agencies  In  the  State  under 
such  grants  and  contracts  shall  be  carried 
out  in  accordance  with  the  State  law  de- 
scribed in  paragraph  (1). 

"(B)  A  public  agency  in  a  SUte  described 
in  paragraph  (4)  that  desires  to  receive  a 
grant  or  contract  under  this  subsection  shall 
submit  an  application  to  the  Secretary  in 
accordance  with  such  requirements  as  the 
Secretary  may  prescribe. 
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"(C)  An  application  submitted  under  sub- 
paragraph (B)  shall  contain  assurances  sat- 
isfactory to  the  Secretary  that— 

"(i)  prior  to  AprU  1,  1981,  there  was  en- 
acted in  the  State  a  law  described  in  para- 
graph (1); 

"(11)  for  the  fiscal  year  for  which  the  ap- 
plication is  submitted,  such  law  will  not  be 
applied  to  family  planning  services  provided 
by  private  agencies; 

"(ill)  If  a  public  agency  of  the  State  makes 
a  grant  to,  or  enters  Into  a  contract  with,  a 
private  agency  for  the  provision  of  family 
planning  services,  and  such  grant  or  con- 
tract is  funded  in  whole  or  in  ptun,  from 
amounts  received  by  that  agency  under  this 
subsection,  the  State  shall  ensure  that  such 
private  agency  meets  the  same  requirements 
for  eligibility  for  assistance  under  title  X  as 
the  Secretary  may  prescribe  for  all  private 
agencies  assisted  under  title  X; 

"(iv)  Federal  funds  made  available  under 
this  subsection  to  public  agencies  in  the 
State  will  be  used  to  supplement  and  in- 
crease the  level  of  public  funds  expended 
for  family  planning  services  within  the 
State,  and  will  in  no  case  be  used  to  sup- 
plant such  public  funds;  and 

"(V)  the  State  shall  submit  to  the  Secre- 
tary annual  reports  in  such  form  as  the  Sec- 
retary shall  require  in  order  to  assess  the  ef- 
fectiveness of  the  financial  assistance  pro- 
vided under  this  subsection  within  the 
State. 

"(3)  This  subsection  shall  not  be  con- 
strued to  authorize  the  Secretary  to  make 
grants  to.  or  enter  into  contracts  with,  a  pri- 
vate entity  in  which  the  research  project 
under  this  subsection  is  conducted  unless 
that  private  entity  complies  with  the  re- 
quirements established  under  title  X  for  a 
private  entity  outside  of  the  State  that  ap- 
plies for  grants  and  contracts  under  this 
subsection. 

"(4)(A)  Not  later  than  3  years  after  the 
date  of  enactment  of  this  subsection,  the 
Comptroller  General  of  the  United  States 
shall  prepare  and  submit  to  Congress  a 
report  that— 

"(1)  evaluates  the  effect  of  requiring  the 
parent  or  guardian  of  an  unmarried  minor 
to  give  written  consent  prior  to  the  provi- 
sion of  family  planning  service  to  such 
minor  on  the  reduction  of  the  rate  of  unin- 
tended adolescent  pregnancies  in  the  State 
in  which  the  research  project  is  conducted 
under  this  subsection;  and 

"(11)  compares  the  rate  of  unintended  ado- 
lescent pregnancies  in  that  State  with  rates 
of  such  pregnancies  in  other  States. 

"(B)  The  Secretary,  in  consultation  with 
the  Comptroller  General  of  the  United 
States,  shall  provide  for  the  collection  of 
data  to  assist  the  Comptroller  General  in 
preparing  the  report  required  under  this 
paragraph.". 

SEC.  II.  AUTHORIZATION  OF  APPROPRIATIONS  FOR 
ADOLESCENT  FAMILY  LIFE  PROGRAM. 

Subsection  (a)  of  section  2010  (42  U.S.C. 
300Z-9)  is  amended  to  read  as  follows: 

"(a)  For  the  purpose  of  carrying  out  this 
title,  there  are  authorized  to  be  appropri- 
ated $9,529,000  for  each  of  the  fiscal  years 
1991  through  1995.". 

SEC.  12.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  become  effective  on  the  date 
of  enactment  of  this  Act. 

Mr.  HATCH.  Mr.  President,  it  is 
with  great  reluctance  that  I  rise  in  op- 
position to  S.  110.  the  Family  Plan- 
ning Reauthorization  Act.  This  legisla- 
tion  extends   title   X   of   the   Public 
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Health  Services  Act  which  authorizes 
funds  for  family  planning  services. 

Today.  I  will  instead  support  Presi- 
dent Bush's  substitute  which  will  con- 
tinue directing  money  to  the  States 
for  important  family  planning  efforts. 
Under  this  proposal,  services  are  pro- 
vided to  those  truly  in  need  through 
the  States.  Acceptance  of  the  Presi- 
dent's bill  will  reduce  the  level  of  con- 
troversy surrounding  this  program's 
activities.  Such  controversy  serves 
only  to  deflect  attention  from  the  true 
and  legitimate  purposes  of  the  pro- 
gram. The  President's  proposal  prop- 
erly places  resources  as  well  as  public 
attention  on  broadly  accepted  meth- 
ods for  delivering  family  planning 
services. 

I  support  family  planning,  and  I  sup- 
port the  reauthorization  of  title  X. 
Unfortunately,  the  Title  X  Program 
has  been  captured  in  the  most  contro- 
versial issue  of  today:  abortion. 

This  bill.  S.  110  provides  no  wall  for 
separating  abortion  services  from 
family  planning  services.  I  have  asked 
repeatedly  for  abortion  and  family 
planning  services  to  be  separated. 

If  such  a  wall  is  constructed.  Federal 
family  plarming  programs  can  survive. 
Unfortunately.  S.  110.  which  we  are 
considering  here  today,  only  exacer- 
bates the  connection  between  family 
plarming  and  abortion.  And.  I  must 
oppose  this  bill. 

While  abortion  will  most  likely  be  a 
centerpiece  of  our  debate  on  this  legis- 
lation, our  society  is  currently  con- 
fronted with  a  number  of  other  seri- 
ous social  and  ethical  issues. 

It  is  important  that  we  frankly  and 
fully  consider  these  sensitive  issues 
and  their  effects  on  the  delivery  of 
family  planning  services. 

Even  as  we  are  faced  with  conflicts 
surrounding  the  separation  of  abor- 
tion services  from  family  planning 
services,  we  are  also  faced  with  debate 
about  the  role  of  parents  in  federally 
assisted  family  planning  services  to 
teenagers:  the  ability  of  teenagers  to 
make  intelligent  decisions  about  the 
risks  and  benefits  of  contraceptive  al- 
ternatives; and.  the  increased  inci- 
dence of  sexually  transmitted  diseases 
in  our  society,  especially  AIDS. 

There  are  no  easy  answers  and  no 
single  solution  to  address  all  the  dif- 
fering views  concerning  the  Title  X 
Program. 

Since  1974,  we  have  spent  over  $1 
billion  supporting  family  plarming 
programs  for  low-income  women.  But. 
we  have  not  seen  a  drop  in  the  rate  of 
unintended  pregnancies. 

We  need  to  find  new  and  unique 
ways  to  reduce  unintended  pregnan- 
cies and  to  provide  health  services  to 
low-income  women. 

States  have  begun  to  take  interest- 
ing and  innovative  steps  to  address  the 
problems  of  teenage  pregnancy.  For 
example,  in  my  home  State  of  Utah,  a 
law  was  enacted  in  1981  requiring  pa- 


rental consent  if  a  teen  was  given  a 
prescription  for  contraceptive  drugs  or 
devices  paid  for  with  Federal  or  State 
funds. 

Unfortunately,  the  Tenth  Circuit 
Court  of  Appeals  invalidated  this 
State  statute  and,  as  a  result,  family 
planning  services  sponsored  through 
the  Utah  Department  of  Health  were 
forced  to  forfeit  all  Federal  funding. 
Today,  because  of  this  decision,  non- 
governmental clinics  are  the  only  le- 
gitimate grantees  mider  the  title  X 
programs. 

S.  110  does  nothing  to  correct  this 
problem  for  parents  throughout  this 
country.  If  we  pass  S.  110  in  its  cur- 
rent form,  we  will  be  making  the  de- 
termination that  parents  do  not  have 
a  legitimate  role  in  making  decisions 
about  their  children  and  their  chil- 
dren's medical  needs  as  they  relate  to 
contraceptive  drugs  and  devices. 

Can  you  imagine  the  public  outrage 
if  this  body  were  to  overturn  State 
laws  requiring  parental  consent  prior 
to  other  medical  procedures? 

I  believe  parents  have  a  right  and  re- 
sponsibility to  know  and  to  help 
minors  make  appropriate  and  good  de- 
cisions about  sexuality.  We  should  not 
endorse  a  Federal  law  or  any  Federal 
law  that  permits  Government  to  sub- 
stitute itself  for  parents. 

S.  110  further  mires  title  X  in  the 
abortion  controversy  by  expanding  re- 
search and  education  efforts  without 
providing  assurances  that  no  funds 
will  be  used  for  abortifacent  research 
or  proabortion  education. 

These  two  activities  will  further 
erode  support  for  title  X  and  will  un- 
dermine women's  opportunities  to  seek 
and  receive  important  health  care 
services.  S.  110  also  does  little  to 
ensure  that  low-income  women  in 
rural  communities  have  access  to 
family  plaiming  services. 

We  need  to  continue  providing 
family  planning  services  for  low- 
income  women  which  include  cancer 
screening,  contraceptive  services,  and 
infertility  treatment. 

We  need  to  make  sure  that  we  are 
devoting  resources  under  the  Title  X 
Program  where  they  are  needed- 
direct  services. 

That  is.  again,  why  I  support  Presi- 
dent Bush's  proposal  to  continue  title 
X  efforts  by  transferring  authority  to 
the  States  to  provide  services.  There 
would  be  few  administrative  costs;  and, 
resources  would  be  targeted  on  neces- 
sary family  planning  and  health  care 
services. 

I  plan  to  offer  amendments  to  S.  110 
which  will  strengthen  these  services  so 
that  low-income  women  will  have 
access  to  health  care. 

I  hope  my  colleagues  will  favorably 
consider  these  amendments.  Only  a 
few  issues  cloud  the  Title  X  Program. 
They  should  be  eliminated,  repealed, 
or  reexamined. 
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I  ask  my  colleagues  to  consider  the 
sensitive  health  and  ethical  issues  in- 
volved and  to  help  us  enact  a  program 
that  will  enjoy  broad  support. 

Mr.  President,  let  me  spend  a  few 
more  minutes  discussing  children.  I 
have  a  lot  of  difficulty  in  having  gov- 
ernmental entities,  govemmentally 
sponsored,  or  paid  entities  telling  chil- 
dren what  they  can  or  carmot  do  with- 
out any  parental  involvement  whatso- 
ever. In  many  schools  in  this  country, 
children  cannot  get  an  aspirin  without 
the  consent  of  the  parents.  Yet.  we  are 
going  to  continue  to  allow,  if  the 
amendment  of  Senator  Chafee  is 
agreed  to.  advice  to  these  kids  on  how 
to  terminate  pregnancies  without  any 
thought  of  informing  the  parents  or 
bringing  them  into  the  equation. 

I  realize  this  is  a  difficult  issue.  How- 
ever, that  is  no  reason  to  ignore  the 
rights  of  parents  or  ignore  the  obliga- 
tion of  parents  to  raise  their  children. 
Yes.  some  parents  may  never  mean 
anything  to  their  children,  and  they 
are  never  going  to  do  what  is  right  by 
them.  But.  the  vast  majority  of  par- 
ents are  concerned  about  their  chil- 
dren, and  they  should  have  the  right 
to  counsel  their  children. 

With  regard  to  terminating  a  preg- 
nancy, choice  has  to  be  well-balanced 
on  both  sides.  I  have  to  tell  my  col- 
leagues, all  we  hear  is  one  side  of  that 
equation— the  right  to  choose  abor- 
tion. This  bill  has  the  Government 
emphasize  that.  The  Chafee  amend- 
ment says  "Forget  the  parents,  we  are 
going  to  tell  the  kids  what  to  do,"  and 
it  will  be  advice  to  get  an  abortion. 

The  original  bill  and  underlying  lan- 
guage that  already  exists  in  law  is 
quite  clear  on  what  can  or  carmot  be 
done.  There  needed  to  be  regulations, 
and  the  Reagan  administration  pro- 
posed regulations  to  clarify  the  abor- 
tion restrictions.  Many  of  my  col- 
leagues disagreed  with  those  regula- 
tions, and  they  may  be  able  to  repeal 
them  here  today.  But  this  matter  is 
before  the  court  and  should  be  decided 
by  the  court. 

I  am  concerned  about  lack  of  paren- 
tal involvement.  I  am  concerned  about 
this  wholesale  Government  approach 
to  interject  itself  between  the  parents 
and  their  children  with  regard  to  mat- 
ters that  are  of  great  ethical  and 
moral  importance. 

President  Bush  has  offered  a  plan  to 
reauthorize  family  plarming.  I  think 
the  President's  program  is  a  better 
program.  It  extends,  accentuates,  juid 
implements  family  plarming  that  will 
really  benefit  women  in  our  society. 

I  am  a  strong  believer  in  family  plan- 
ning. We  have  to  do  something  to 
reduce  the  2  million  abortions  a  year 
that  are  occurring  in  this  coimtry.  We 
can  do  that  with  effective  family  plan- 
ning programs  that  are  not  connected 
with  abortion  services. 

The  President'  bill  will  accentuate 
family  planning.  It  will  help  family 


plsuming.  It  will  work  in  a  way  that 
will  benefit  all  of  America  and.  in  the 
process,  help  defuse  the  issues  that 
divide  us.  In  the  end.  President  Bush's 
proposal  will  do  more  good  for  the 
children  and  families  in  our  society 
than  this  particular  bill  is  going  to  do. 
Mr.  President,  there  are  legitimate 
arguments  on  both  sides  of  all  these 
issues.  But,  we  must  be  more  con- 
cerned about  getting  good  family  plan- 
ning knowledge  and  information  out 
to  people.  The  President's  program 
will  do  a  better  job  than  this  bill  we 
have  here  on  the  floor  today. 

Mr.  President,  I  urge  my  colleagues 
to  consider  these  issues  with  great 
care.  This  whole  matter  should  not  be 
decided  just  on  the  single  issue  of 
abortion.  We  must  bring  the  parents 
back  into  the  children's  lives;  we 
should  allow  parents  to  do  the  things 
that  should  be  done;  and  we  must  give 
parents  an  opportunity  to  work  with 
their  children.  In  the  end,  society  will 
benefit  as  problems  are  solved. 

I  am  a  strong  supporter  of  the  Ado- 
lescent Family  Life  Act.  We  put  $9 
million  in  Adolescent  Family  Life  and 
$130  million  into  title  X.  This  is  an  im- 
balance. The  purpose  of  the  Adoles- 
cent Family  Life  Act  is  to  counsel 
teenagers  that  there  are  reasonable 
ways  to  resolving  problems;  that  mo- 
rality is  better  than  immorality.  And, 
it  does  this  without  preaching  any  par- 
ticular church  doctrine,  but  by  talking 
in  terms  of  values.  And,  the  Adoles- 
cent Family  Life  Act  has  been  upheld 
by  the  Supreme  Court  of  the  United 
States  of  America.  It  is  a  better  alter- 
native to  reducing  teenage  pregnancy. 

We  should  put  more  money  into  it. 
If  we  did,  there  would  be  less  contro- 
versy, and  we  would  have  more  success 
in  reducing  the  rates  of  teenage  preg- 
nancy. 

The  Adolescent  Family  Life  Act  is  a 
positive  approach  to  solve  these  prob- 
lems, while  letting  our  young  people 
know  that  there  are  values  and  good 
choices  in  society. 

I  want  to  support  the  reauthoriza- 
tion of  title  X.  The  President's  bill,  it 
seems  to  me,  is  the  way  to  do  it  and 
the  Adolescent  Family  Life  Act  adds  to 
it  if  we  enact  it  in  the  form  upheld  by 
the  Supreme  Court  of  the  United 
States  of  America.  I  yield  the  floor. 

Mr.  PACKWOOD.  Mr.  President,  as 
a  cosponsor  of  this  legislation,  I  rise 
today  in  strong  and  enthusiastic  sup- 
port of  S.  1 10,  which  would  at  long  last 
reauthorize  the  title  X  Family  Plan- 
ning Program. 

When  Congress  created  this  pro- 
gram in  1970,  we  had  no  idea  how 
enormously  successful  it  would  be. 
Title  X  has  served  approximately  5 
million  low-income  women  each  year, 
providing  them  with  ftunily  plarming 
information  and  services.  The  cost 
benefit  of  these  services  has  been  tre- 
mendous. A  study  just  completed  by 
the  Alan  Guttmacher  Institute  esti- 
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mates  that  if  publicly  fimded  family 
planning  were  not  available,  our  addi- 
tional short-term  expenditures  in 
mandated  health  and  welfare  costs 
alone  would  average  $1.8  billion  aimu- 
ally.  This  is  an  average  savings  of 
$4.40  for  every  dollar  spent  on  title  X. 

Health  and  welfare  savings  is  not 
the  only  benefit  of  title  X.  An  unfore- 
seen but  substantial  benefit  is  that  its 
impact  extends  beyond  family  plan- 
ning services.  For  many  low-income 
women,  the  title  X  funded  clinic  they 
visit  is  their  only  point  of  contact  with 
the  health  care  system.  These  clinics 
provide  not  only  contraceptives,  but 
screening  for  high  blood  pressure, 
cancer,  sexually  transmitted  diseases, 
and  other  serious  health  problems, 
and  referrals  for  treatment. 

Mr.  President,  title  X  has  been  such 
a  success  and  fills  such  a  unique  and 
critical  health  care  need  that  it  is  all 
the  more  unfortunate  that  this  fine 
program  has  had  to  struggle  for  sur- 
vival. From  1970,  when  title  X  was 
first  enacted,  until  1980.  the  annual 
appropriation  increased  gradually,  re- 
flecting the  ever  greater  need  for 
family  plarming  services.  Then  in  1980, 
the  title  X  appropriation  began  a 
downturn,  dropping  from  an  all-time 
high  of  $162  million  in  1980  to  $135 
million  in  1988,  despite  the  fact  that 
we  had  significant  inflation  in  those  8 
years.  Since  1984,  Congress  has  not 
even  reauthorized  title  X.  and  it  has 
received  appropriations  through  a 
series  of  continuing  resolutions.  In  my 
home  State  of  Oregon,  title  X  funding 
was  cut  22  percent  from  1980  to  1988. 
Yet  during  this  period  Oregon  experi- 
enced a  dramatic  increase  in  demand 
for  family  planning  services. 

Why  has  such  an  undeniably  suc- 
cessful program  experienced  such  dif- 
ficulty in  maintaining  support  from 
Congress?  The  primary  culprit  is  ap- 
parently an  unfortunate  spillover 
effect  from  the  controversy  about 
abortion.  Misunderstanding  and  misin- 
formation have  caused  some  people  to 
confuse  title  X  funding  with  abortion. 
Mr.  President  and  my  distinguished 
colleagues,  I  cannot  say  this  with 
enough  emphasis:  No  title  X  money 
has  ever  been  used  to  pay  for  abortion. 
This  legislation  would  not  change  that 
situation.  No  abortions  would  be 
funded  when  this  legislation  passes. 
There  is  one  connection,  and  one  con- 
nection only  between  title  X  family 
planning  services  and  abortion:  Ade- 
quate funding  for  title  X  helps  pre- 
vent abortion. 

There  is  much  concern  in  this  coun- 
try about  the  3  million  unintended 
pregnancies  that  occur  among  Ameri- 
can women  each  year,  many  of  which 
end  in  abortion.  Title  X  keeps  that 
number  from  going  much  higher.  The 
Alan  Guttmacher  Institute  estimates 
that  in  the  absence  of  publicly  funded 
family  planning  services,  an  additional 
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1.2  million  unintended  pregnancies 
would  occur  each  year.  For  those  Sen- 
ators who  are  concerned  about  abor- 
tion, one  of  the  most  positive  actions 
you  can  take,  no  matter  which  side  of 
that  debate  you  are  on,  is  to  cast  your 
vote  for  immediate  reauthorization  of 
title  X.  Congress  needs  to  pass  this 
legislation  to  allow  the  title  X  pro- 
gram to  continue  and  to  surpass  its 
very  impressive  track  record  of  provid- 
ing high  quality  family  planning  serv- 
ices to  low-income  people  in  this  coun- 
try. 

I  ask  for  my  colleagues'  support  of 
this  long-overdue  legislation. 

I  thank  the  Chair. 

Mr.  JEFFORDS  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Vermont  is 
recognized. 

AMENDMENT  NO.  2761 

(Purpose:  To  provide  women  with  informa- 
tion and  counseling  regarding  their  preg- 
nancies) 

Mr.  JEFFORDS.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Jef- 
fords] proposes  an  amendment  numbered 
2761. 

Mr.  JEFFORDS.  Mr.  President,  I 
ask  imanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SEC.        PREGNANCY  INFORMATION  AND  COliNSEL- 
INC. 

In  the  projects  authorized  under  this  Act, 
or  an  amendment  made  by  this  Act,  the  Sec- 
retary of  Health  and  Human  Services  shall 
ensure  that  pregnant  women  are  offered  in- 
formation and  counseling  concerning  all 
legal  and  medical  options  under  such 
projects  regarding  their  pregnancies. 

Mr.  CHAFEE  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  Mr. 
Chafee. 

amendment  no.  2762  to  amendment  no.  2761 

(Purpose:  To  specify  the  types  of  informa- 
tion and  counseling  that  women  should  be 
offered  regarding  their  pregnancies) 
Mr.  CHAFEE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    Rhode    Island    [Mr. 
Chafee]  proposes  an  amendment  numbered 
2762  to  amendment  numbered  2761. 

On  page  1  of  the  amendment,  strike  out 
line  3  and  all  that  follows  and  insert  in  lieu 
thereof  the  following: 
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SEC. 


PREGNANCY  INFORMATION  AND  COUNSEL- 
ING. 

In  the  projects  authorized  under  this  Act, 
or  an  amendment  made  by  this  Act.  the  Sec- 
retary of  Health  and  Human  Services  shall 
ensure  that  pregnant  women  are  offered  in- 
formation and  counseling  concerning  all 
legal  and  medical  options  under  such 
projects  regarding  their  pregnancies. 
Women  requesting  such  information  regard- 
ing the  options  for  the  management  of  an 
unintended  pregnancy  shall  be  provided 
with  non-directive  counseling,  and  referral 
on  request,  concerning  alternative  courses 
of  action  that  shall  include— 

( 1 )  prenatal  care  and  delivery; 

(2)  Infant  care,  foster  care,  or  adoption 
services;  and 

(3)  pregnancy  termination. 

Mr.  CHAFEE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  CHAFEE.  Mr.  President,  the 
subject  before  us,  the  underlying  bill, 
is  title  X  of  the  Public  Health  Service 
Act.  I  have  an  amendment  to  that. 
But,  basically,  let  me  just  say  a  couple 
of  words  about  title  X.  That  was  en- 
acted in  1970,  20  years  ago.  The  goal 
of  title  X  is  to  provide  quality  family 
planning  and  health  care  services. 

Mr.  President,  I  hope  that  through- 
out the  discussion  of  title  X  and  of  my 
amendment  today,  the  focus  would  be 
attached  to  the  fact  that  this  is  a 
health  care  measure,  and  it  is  a  health 
care  measure  dealing  with  providing 
health  care  and  family  planning  serv- 
ices to  low-income  women  who,  except 
for  this  measure,  title  X,  would  have 
no  access  to  proper  health  care  and 
proper  advice  in  family  planning  for 
themselves  and  their  futures. 

Mr.  President,  for  20  years  this  bill 
has  been  in  effect,  and  for  18  of  those 
years,  it  was  perfectly  proper  when 
the  woman  came  into  one  of  these 
clinics— a  typical  situation  would  be  a 
community  health  clinic  like  one 
which  exists  in  the  northeastern  part 
of  my  State— and  she  seeks  not  only 
prenatal  care  advice,  but  she  is  in  the 
very  early  stages  of  her  pregnancy, 
and  frequently,  of  course,  they  are  low 
income,  or  they  would  not  be  in  the 
clinic. 

Second,  frequently  they  are  very 
young,  pregnant  teenagers.  Teenage 
pregnant  women  are  one  of  the  major 
users  of  this  service. 

For  18  years,  throughout  the 
Reagan  administration,  mind  you,  up 
to  1988,  when  that  woman  came  in  and 
sat  down  with  the  doctor  and  said, 
"What  are  my  option,s?"— mind  you, 
she  asked  the  question;  the  doctor 
does  not  volunteer  the  information- 
she  asked  the  question,  "Doctor,  what 
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are  my  options?"  And  the  doctor  says 
to  her,  "These  are  your  options:  You 
can  bear  the  baby.  When  the  baby  is 
bom,  you  can  keep  it.  You  can  put  it 
out  for  adoption,  or  you  can  put  it  in  a 
foster  care,  or  you  can  what  they  call 
terminate  the  pregnancy,  and  that  ter- 
minating the  pregnancy  is  permitted 
in  50  States  in  the  Nation." 

So  those  were  the  options  that  the 
doctor  gave  to  the  woman  when  asked. 
The  distinguished  Senator  from 
Oregon  who  previously  spoke  in  his 
opening  statement  stressed  that  title 
X  does  nothing  about  providing  fund- 
ing for  abortions.  Nor  does  my  amend- 
ment have  anything  to  do  with  that. 
Not  a  nickel  of  the  money  that  has 
been  appropriated  for  title  X  over  the 
past  20  years  has  been  used  for  abor- 
tions. 

The  subject  before  us  is  solely 
whether  the  woman,  when  she  asks, 
can  be  given  the  full  range  of  options 
before  her.  What  happened?  Why  are 
we  here  if  this  went  on  for  18  years? 
Because  the  Department  of  Health 
and  Human  Services  in  1988  changed 
the  regulations,  and  they  said,  when 
the  woman  asked— here  is  a  woman 
who  is  rather  desperate,  poor,  fre- 
quently a  teenager,  who  comes  in  and 
says  "What  are  my  options?"  The 
doctor  under  these  regulations  cannot 
say  one  of  the  options  that  is  permit- 
ted in  50  States  in  the  Nation  is  termi- 
nating the  pregnancy.  In  other  words, 
he  does  not  give  her  the  full  range  of 
information.  To  me,  that  is  just  plain 
wrong. 

What  is  happening  here  is  that  a 
poor  woman  who  uses  one  of  these 
clinics  is  not  being  told  the  truth.  She 
is  not  being  told  the  full  range  of  her 
options.  If  she  was  wealthy  enough  or 
well-off  enough  to  go  to  any  doctor 
and  ask  the  doctor  that  same  question, 
where  she  was  paying  for  it,  not  a  low- 
income  woman,  the  doctor  would  be 
required  to  give  her  the  options.  He 
would  be  required  to  go  through  the 
list  just  as  I  have,  including  termina- 
tion of  pregnancy. 

But  for  some  reason  that  is  beyond 
me,  HHS  changed  those  regulations. 
What  does  that  mean?  It  means  sever- 
al things.  It  means,  first  of  all,  the 
woman,  a  low-income  woman,  and  des- 
perate, is  not  being  told  the  truth.  She 
asked  for  her  options,  and  she  is  not 
given  the  list  of  her  options.  Mind  you, 
this  only  applies  to  women  who  ask, 
who  request  it. 

Second,  what  does  it  mean?  It  means 
that  she  is  in  an  imfavored  position,  as 
I  mentioned.  If  she  is  rich  enough  or 
well-off  enough,  she  can  get  those  op- 
tions. 

Third,  it  means  that  the  very  doctor 
who  is  operating  under  those  rules  can 
subsequently  be  subjected  to  a  mal- 
practice suit. 

If  there  is  one  thing  that  most  of 
the  Senators  agree  on  in  this  body,  it 
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is  that  the  whole  malpractice  situation 
has  gotten  out  of  hand.  It  is  resulting 
in  very,  very  unfortunate  conse- 
quences in  many  sections  of  our  coun- 
try, all  over  the  country.  In  many  sec- 
tions, obstetricians  are  being  subjected 
to  so  many  malpractice  suits,  and  the 
cost  of  their  malpractice  insurance  is 
so  high  that  many  of  them  are  no 
longer  practicing  obstetrics.  And  we 
have  many  riu-al  counties  in  our 
Nation  where  there  are  no  obstetrical 
services  whatsoever.  They  have  to 
drive  50,  60,  70  miles  to  go  to  a  doctor. 
You  might  say  that  does  not  sound 
right.  The  law  says  he  cannot  give  this 
information  when  she  asks  for  it,  so  he 
ought  to  be  protected.  Not  at  all. 

There  are  cases  in  the  supreme 
courts  of  various  States,  wherein  the 
court  has  said,  when  a  woman  asks  for 
the  information,  she  has  to  be  given 
the  information,  including  the  rights 
she  has  in  ail  50  States  in  the  Nation: 
to  terminate  the  pregnancy. 

So.  what  we  are  doing,  if  these  regu- 
lations should  remain  in  force,  is  open- 
ing the  door  to  a  whole  series  of  mal- 
practice suits. 

So.  Mr.  President,  that,  in  brief,  is 
what  my  amendment  is  all  about.  It 
provides  that  those  regulations  be 
changed.  We  are  not  saying  that  the 
doctor  has  to  urge  a  woman  to  have  an 
abortion  or  has  to  come  forward  and 
volunteer  that  information.  We  are 
saying,  under  this  statute,  when  she 
asks  in  one  of  these  clinics— I  am  going 
to  touch  on  whether  the  clinic  is  sup- 
ported, and  the  amount  of  money  that 
comes  through  title  X  to  these  clinics 
is  modest,  but  it  is  a  marginal  amount 
that  helps. 

We  are  saying  that  when  a  woman 
comes  in  and  she  asks— she  has  to  re- 
quest the  information— she  be  given 
the  information,  and  we  are  putting 
that  in  the  statute.  She  is  given  the  in- 
formation on  bearing  the  baby,  then 
subsequently  having  the  right  to  put  it 
up  for  adoption,  to  keep  the  child,  or 
to  terminate  the  pregnancy,  as  I  men- 
tioned previously. 

So  this  is  a  health  care  issue,  be- 
cause many  women  are  in  a  situation 
where  bearing  the  baby  would  produce 
very  unfortimate  health  consequences 
for  themselves.  So  just  as  a  woman 
who  can  afford  it  is  entitled  to  their 
information,  so  should  be  a  low- 
income  woman. 

Again,  I  stress  let  us  get  the  word 
"abortion"  away  from  this  debate. 
There  is  no  encouragement  of  abor- 
tion; there  is  no  paying  for  abortion. 
She  requests  what  her  options  are. 
She  can  have  the  abortion  in  that 
clinic,  because  that  clinic  is  assisted  by 
title  X  funds.  No  clinic  assisted  with 
title  X  funds  can  do  abortions.  So  she 
then  says,  "What  are  my  options?" 
She  is  given  her  options.  If  she  then 
says,  "Where  might  I  go,"  the  doctor 
can  then  say,  "You  can  go  to  such  and 
such  a  doctor  to  receive  the  informa- 
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tion,"  or  he  can  direct  her  to  some- 
place else.  But  it  has  nothing  to  do 
with  the  clinic  that  that  doctor  is 
functioning  in. 

I  would  just  like  to  say  another 
word,  Mr.  President,  about  this  whole 
subject.  A  typical  situation  where  title 
X  funds  go  is  a  community  health 
center.  I  think  we  all  agree  these  are 
wonderful  organizations.  A  typical  sit- 
uation is  that  the  amount  of  funds 
that  would  go  to  a  community  health 
center  would  be  maybe  $17,000.  or  if 
these  are  title  X  funds,  a  very  modest 
amount  of  money  for  the  total  health 
center. 

But  every  nickel  counts.  As  we  know, 
those  centers  are  operating  on  very 
modest  budgets  and  need  all  the 
money  they  can  get. 

Of  the  women  that  come  to  those 
community  health  centers,  not  all  of 
them  qualify  for  the  low-income 
status.  In  other  words,  a  doctor  might 
be  talking  to  a  woman  who  is  not  quite 
in  the  lowest  circimistances  that  would 
qualify  her  to  be  included  in  the  title 
X  category.  So  when  he  talks  to  a  pa- 
tient, he  is  not  sure  whether  this  is  a 
title  X  woman  or  a  woman  with  a  little 
more  income.  He  does  not  ask.  He  does 
not  say.  "By  the  way,  what  is  your 
income  ?"  He  counsels  these  women. 

So  these  restrictions  mean,  as  they 
currently  exist  in  the  regulations,  that 
the  doctor  in  effect  has  to  say  under 
the  current  regulations,  "Well,  how 
poor  are  you?  If  you  are  poor  enough, 
I  will  not  tell  you  the  whole  options. 
But  if  you  are  well  off  enough  and 
paying  a  little  something  for  your 
services,  I  can  tell  you  the  truth.  I  can 
give  you  the  full  options  when  you  ask 
for  them." 

I  do  not  think  there  is  a  person  who 
has  looked  at  this  who  thinks  that  is 
fair.  First,  it  is  totally  unfair.  We  rec 
ognize  that.  Second,  it  provides  all 
kinds  of  problems  for  the  physicians 
and  for  the  community  health  centers. 
So,  Mr.  President,  this  is  a  very 
modest  amendment.  It  makes  total 
sense.  It  returns  to  the  situation  that 
was  perfectly  all  right  for  the  Reagan 
years.  President  Reagan  came  in  in 
1981.  In  1981,  1982,  1983,  1984,  1985, 
1986,  and  up  until  1987.  those  were  the 
regulations.  You  informed.  You  asked. 
The  poor  income  woman  asked  and 
she  was  told. 

It  was  all  right  for  President 
Reagan.  No  one  will  ever  say  he  was 
soft  on  abortion. 

All  we  are  doing  is  going  back  to  the 
status  quo  that  this  title  X  money 
fimctions  under  for  18-  out  of  its  20- 
year  history. 

Therefore.  Mr.  President,  I  do  hope 
that  my  colleagues  will  support  this 
modest  amendment.  I  will  say  this, 
that  this  amendment  is  supported  by 
the  American  Medical  Association,  it  is 
supported  by  the  American  Society  of 
Obstetricians  and  Gynecologists,  and  I 
will  submit  those  letters  later  in  con- 


September25,  Hm 


nectlon  with  my  full  statement  whi-ii 
we  debate  this  thoroughly,  which  pre 
sumably  will  be  this  afternoon. 

I  thank  my  colleagues  for  their  al. 
tention.  I  do  wish  to  leave  them  with 
this  thought,  the  thought  that  th«- 
Senator  from  Oregon  made  earlier, 
that  this  bill  or  this  amendment  ha« 
nothing  to  do  with  abortion.  Nobody  l.s 
funneling  money  into  these  clinics  for 
abortion.  Anyone  who  raises  that  red 
herring  is  doing  a  disservice.  I  believe, 
to  the  debate.  The  debate  on  this 
amendment  solely  deals  with  when  a 
woman  asks  for  information,  that  she 
is  given  the  information  that  any 
woman  is  well  off  enough  to  go  to  a 
doctor  she  was  paying  for  would  re- 
ceive. It  is  a  health  issue,  Mr.  Presi- 
dent. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Sena- 
tor from  California. 

Mr.  CRANSTON.  Mr.  President,  I 
am  pleased  to  rise  in  support  of  S.  110, 
legislation  which  extends  the  authori- 
zation of  appropriations  for  the  Feder- 
al family  plaiming  program  authorized 
under  title  X  of  the  Public  Health 
Service  Act  and  strengthens  important 
provisions  of  this  law  which  support 
research  in  the  area  of  contraceptives. 
I  am  an  original  cosponsor  of  this 
measure  which  was  introduced  by  the 
chairman  of  the  Labor  and  Human 
Resources  Committee,  the  Senator 
from  Massachusetts  [Mr.  Kennedy]  at 
the  beginning  of  this  Congress. 

Before  I  begin  to  discuss  this  legisla- 
tion and  the  importance  of  the  title  X 
family  planning  program,  I  thank  Sen- 
ator Hatch  for  his  courtesy  in  letting 
me  speak  at  this  particular  moment 
when  he  also  has  other  demands  upon 
his  time.  Also,  I  very  strongly  com- 
mend the  distinguished  chairman  of 
the  committee.  Senator  Kennedy,  for 
his  tremendous  work  in  developing 
and  bringing  this  measure  before  the 
Senate. 

I  know  that  he  has  devoted  many  ar- 
duous hours  on  behalf  of  this  meas- 
ure, and  he  deserves  the  thanks  of  all 
those  who  recognize  the  importance  of 
providing  access  to  family  planning 
services  to  the  millions  of  Americans 
who  utilize  title  X  programs. 

Mr.  F*resident,  I  am  very  proud  to 
have  been  one  of  the  original  sponsors 
of  the  legislation  enacted  in  1970 
which  established  title  X  of  the  Public 
Health  Service  Act. 

I  also  had  the  privilege  of  serving  as 
chairman  of  the  subconunittee  of  the 
Labor  and  Human  Resources  Commit- 
tee which  had  jurisdiction  over  the 
title  X  program  for  almost  10  years 
during  the  1970's.  During  that  period 
of  time,  we  were  successful,  with 
strong  bipartisan  support,  in  expand- 
ing and  strengthening  this  program. 

Mr.  President,  the  title  X  Program 
has  been  successful  over  its  20-year 
history    in    making    family    planning 
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services  available  to  millions  of  low- 
income  women  who  want  and  need 
these  services  to  avoid  unintended 
pregnancies. 

In  fiscal  year  1989,  more  than 
4,300,000  clients  received  family  plan- 
ning services  through  title  X  programs 
located  at  approximately  4,000  clinic 
sites  throughout  the  country.  Title  X 
grantees  include  State  and  local 
health  departments,  hospitals,  univer- 
sities, and  other  nonprofit  agencies. 
Over  90  percent  of  the  low-income 
women  who  received  subsidized  family 
planning  services  use  family  planning 
clinics. 

Participating  clinics  are  required  by 
the  title  X  statute  to  provide  a  broad 
range  of  acceptable  and  effective 
family  planning  methods  and  services 
to  individuals  desiring  these  services. 
Studies  have  shown  that  hundreds  of 
thousands  of  unintended  pregnancies 
and  abortions  have  been  averted  each 
year  as  a  direct  result  of  the  Govern- 
ment's investment  in  this  family  plan- 
ning program.  It  has  been  estimated 
that  if  title  X  programs  were  eliminat- 
ed, there  would  be  more  than  1  million 
unintended  pregnancies  each  year, 
with  more  than  half  ending  in  abor- 
tion. 

Title  X  has  thus  been  tremendously 
important  in  reducing  the  number  of 
unintended  pregnancies  and  the 
nvunber  of  abortions. 

The  law,  since  its  inception,  has  pro- 
vided that  none  of  the  title  X  funds 
can  be  used  to  pay  for  abortions. 
Every  investigation  and  study  of  the 
title  X  Program  has  found  that  this 
prohibition  has  been  rigorously  en- 
forced. 

Title  X  funds  cannot  be  and  are  not 
used  for  abortion  services.  Title  X,  by 
reducing  the  number  of  unintended 
pregnancies,  has  directly  reduced  the 
number  of  abortions. 

This  legislation  will  extend  and  in- 
crease the  authorization  of  appropria- 
tions for  the  basic  title  X  family  plan- 
ning program.  It  is  tragic  that  this 
program  has  not  been  reauthorized 
since  fiscal  year  1985.  In  fiscal  year 
1980,  the  program  was  funded  at  $162 
million;  last  year,  it  was  funded  at 
only  $138.3  million.  We  should  be  in- 
creasing, not  decreasing,  funding  for 
this  important  program.  S.  110  would 
increase  the  authorization  to  $163  mil- 
lion for  fiscal  year  1990;  $171  miUion 
for  fiscal  year  1991,  and  $179.5  million 
for  fiscal  year  1992.  These  are  modest 
increases  in  authorization  levels  which 
are  fully  justified. 

CONTRACEPTIVE  RESEARCH 

Mr.  President,  since  its  inception,  in 
addition  to  authorizing  direct  family 
planning  services,  title  X  has  author- 
ized biomedical  and  social  research  in 
the  area  of  family  plaiming  and  popu- 
lation. 

S.  110  continues  this  basic  research 
authority  and  would  also  establish  a 
much  needed  new  authority  to  support 
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additional  research  in  the  areas  of 
contraceptive  development  and  evalua- 
tion to  encourage  the  expansion  of  ap- 
plied research  leading  to  the  develop- 
ment, evaluation  and  marketing  of 
new  contraceptive  devises,  drugs  and 
methods  that  will  be  safe,  effective, 
and  acceptable  to  the  American 
people. 

Mr.  President,  this  is  an  extremely 
important  and  very  necessary  step  for- 
ward. A  report  released  earlier  this 
year  by  the  National  Research  Council 
and  the  Institute  of  Medicine  of  the 
National  Academy  of  Sciences  high- 
lighted the  tremendous  inadequacies 
in  contraceptives  currently  available 
to  the  American  public.  The  Federal 
Government's  commitment  to  re- 
search and  development  of  new  ap- 
proaches has  been  woefully  inad- 
equate. This  report  concluded  that 
"unless  steps  are  taken  now  to  change 
public  policy  related  to  contraceptive 
development,  contraceptive  choice  in 
the  next  century  will  not  be  apprecia- 
bly different  from  what  it  is  today. 

CONCLUSION 

Mr.  President,  those  individuals  who 
want  to  see  the  number  of  abortions 
reduced  ought  to  be  among  the  strong- 
est supporters  of  this  legislation  be- 
cause one  of  the  most  effective  ways 
to  achieve  that  goal  is  through  the  de- 
velopment and  utilization  of  safe  and 
effective  family  planning  services. 

I  strongly  support  this  measure  and 
the  right  of  women,  regardless  of  their 
economic  status,  to  have  access  to  the 
family  planning  services  that  will 
allow  them  to  prevent  unintended 
pregnancies. 

Mr.  President,  I  yield  the  floor. 

Mr.  PACKWOOD.  Mr.  President,  I 
have  a  statement  in  support  of  the 
amendment  of  the  Senator  from 
Rhode  Island,  but  I  would  ask  the 
Chair  if  he  would  respond  to  a  ques- 
tion first. 

Did  the  Senator  from  Rhode  Island 
in  any  way  indicate  that,  if  a  clinic  re- 
ceived title  X  funds,  it  can  still  offer  to 
paying  patients,  as  opposed  to  those 
who  do  not  pay,  advice  on  abortions? 

Mr.  CHAFEE.  No.  The  Senator's 
question  is  a  very  good  one,  and  I 
might  have  misstated,  in  my  brief 
opening  statement,  the  situation. 

If  the  patient  goes  to  a  clinic  that  is 
receiving  title  X  funds,  and  that  pa- 
tient might  be  paying  a  modest 
amount  on  some  sliding  scale,  that  pa- 
tient caimot  receive  the  full  informa- 
tion from  the  physician. 

In  other  words,  despite  the  fact  that 
there  are  a  variety  of  patients,  some 
who  are  very  low  income,  not  paying 
anything;  some  who  are  paying  a 
modest  amount,  as  I  say,  on  some  slid- 
ing scale,  the  clinic  itself  is  bound  by 
the  title  X  regulations,  even  though 
the  amount  that  the  clinic  receives  is 
very  modest,  and  the  same  rules  apply 
to  the  doctors  advising  all  patients. 
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In  other  words,  the  doctor  cannot 
give  any  of  the  patients  the  full  infor- 
mation. The  doctor  is  prohibited,  even 
upon  request  from  a  patient,  from 
saying  to  that  patient  she  has  option 
A,  B,  C.  or  D,  and  one  of  those  is  ter- 
mination of  pregnancy. 

So  I  am  glad  the  Senator  asked  that 
question,  because  I  did  not  want  to 
convey  any  confusion. 

Mr.  PACKWOOD.  I  thank  the  Sena- 
tor from  Rhode  Island. 

Mr.  ADAMS.  Mr.  President,  will  the 
Senator  yield  so  I  might  make  a  unani- 
mous-consent request? 

Mr.  PACKWOOD.  Absolutely. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  be- 
tween now  and  when  the  Senate  re- 
sumes consideration  of  S.  1224,  the 
CAFE  standards  bill,  this  morning  be 
reserved  from  this  point  on  for  debate 
only. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President.  I 
rise  an  a  cosponsor  of  the  amendment 
of  the  Senator  from  Rhode  Island. 
With  this  amendment,  we  offer  the 
Senate  the  opportunity  to  right  a 
wrong  which  has  been  inflicted  upon 
the  low-income  women  of  this  country, 
and  in  many  instances,  upon  non-low- 
income  women  who  happen  to  receive 
health  care  through  title  X  clinics. 
That  wrong  is  the  denial  of  the  oppor- 
tunity tc  receive  full  and  uncensored 
information  about  all  their  available 
medical  alternatives. 

Title  X  was  enacted  by  Congress  in 
1970.  for  the  laudable  purpose  of  pro- 
viding family  planning  services,  pri- 
marily, but  not  exclusively,  to  low- 
income  people  in  this  country.  It  has 
been  successful  beyond  our  wildest 
belief.  It  has  provided  millions  of 
women  not  only  with  reproductive 
health  services,  but  in  many  instances 
with  basic  care  in  areas  where  no 
other  provider  was  available.  I  and  my 
colleagues  who  strongly  support  title 
X  will  have  ample  opportunity  to 
detail  its  impressive  track  record  else- 
where in  this  debate. 

For  18  years,  until  1988,  health  care 
professionals  in  title  X  programs  were 
able  to  provide  the  quality  and  type  of 
counseling  which  is  not  only  a  pa- 
tient's basic  right,  but  which  organiza- 
tions such  as  the  American  Medical 
Association  state  in  their  guidelines 
that  physicians  should  give.  Prior  to 
1988,  women  diagnosed  as  pregnant  in 
title  X  clinics  were  offered  informa- 
tion and  referrals  on  all  their  options, 
including  carrying  the  pregnancy  to 
term,  keeping  the  child,  adoption,  or 
terminating  the  pregnancy.  That 
policy  was  codified  in  the  original 
Health  and  Human  Services  guidelines 
for  title  X. 

Then  in  1988,  after  Congress  reject- 
ed numerous  attempts  to  bring  down 


25622 


or  significantly  weaken  title  X,  Health 
and  Human  Services,  the  very  agency 
charged  with  stewardship  of  this  pro- 
gram, enacted  new  regulations  intend- 
ed to  hamstring  the  medical  profes- 
sionals providing  title  X  services.  Al- 
though title  X  funds  have  always  been 
prohibited  from  being  used  to  pay  for 
abortions,    and   have   never   been   so 
used.  Health  and  Human  Services'  new 
rules  explicitly  forbid  doctors,  nurses, 
or  any  other  employee  at  a  title  X 
clinic  from  even  mentioning  abortion 
to  a  woman.  In  fact,  the  new  rules  do 
not  allow  such  communication  even  if 
the  woman  asks  herself  about  that 
option.  Furthermore,  no  written  infor- 
mation about  pregnancy  termination 
can   be   presented,    and   no   referrals 
given.  This  is  true  even  if  the  pregnan- 
cy which  has  been  diagnosed  is  life 
threatening  to  the  woman.  This  is  true 
even  if  the  woman  is  a  rape  or  incest 
victim.  This  is  true  even  if  the  woman 
is  a  self-paying  patient  who  just  hap- 
pens to  obtain  her  health  care  from  a 
provider  who  also  receives  title  X. 

As  I  reviewed  the  rules  promulgated 
by  the  Department  of  Health  and 
Human  Services  in  preparation  for 
today's  debate.  I  found  them  no  less 
shocking  and  deeply  troubling  today 
than  when  I  first  encountered  them  in 
1988.  Mr.  President,  these  gag  rules 
are  a  travesty.  Imagine  tying  the 
hands  of  a  doctor  in  this  enlightened 
scientific  age  and  in  the  most  ad- 
vanced nation  on  the  planet,  to  keep 
him  or  her  from  giving  basic  health  in- 
formation to  a  patient.  Where  will  we 
stop  if  we  allow  this  policy  to  contin- 
ue? WUl  we  look  over  physicians' 
shoulders  and  decide  that  if  we  dis- 
agree with  some  other  procedure,  like 
a  transplant  or  plastic  surgery,  that 
we  will  simply  forbid  them  from  tell- 
ing a  patient  that  such  technology  is 
available? 

Courts  have  found  that  doctors  who 
fail  to  share  medical  information  with 
patients  commit  malpractice.  The 
American  Medical  Association  guide- 
lines direct  physicians  to  give  com- 
plete information.  The  Department  of 
Health  and  Human  Services,  the  Fed- 
eral agency  whose  business  is  the 
health  and  well  being  of  America, 
should  be  sensitive  to  those  concerns! 
not  purposely  obstruct  them. 

Notwithstanding  the  very  serious 
effect  these  regulations  have  on  pa- 
tient rights  and  physicians'  ethical 
duties,  the  first  amendment  implica- 
tions alone  are  sufficient  reason  to 
override  them.  What  other  profession- 
al in  what  other  situation  is  literally 
forbidden  by  the  Federal  Government 
from  speaking?  The  chill  these  prohi- 
bitions place  on  communication  be- 
tween medical  provider  and  patient  is 
devastating.  Mr.  President,  the  Ameri- 
can Medical  Association  and  the  Amer- 
ican College  of  Obstetrics  and  Gyne- 
cology strongly  oppose  these  rules, 
and  with  good  reason. 
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The  amendment  which  Senator 
Chafee  and  I  offer  would  restore  the 
situation  to  what  it  was  for  nearly  20 
years  prior  to  1988.  Medical  profes- 
sionals in  title  X  clinics  would  be  free 
to  provide  the  same  quality  of  service 
to  women  that  other  medical  providers 
do:  Information  and  referrals  on  abor- 
tion for  those  women  who  want  such 
information.  Our  amendment  would 
have  no  effect  whatsoever  on  the  pro- 
hibition against  title  X  clinics  provid- 
ing abortions. 

I  want  to  emphasize  that.  Our 
amendment  has  no  effect  on  the  pro- 
hibition against  title  X  clinics  provid- 
ing abortions.  Government  funding  of 
abortion  is  a  separate  issue,  and  this 
amendment  is  not  related  to  that 
issue. 

Mr.  President,  Senators  have  every 
reason  to  support  this  amendment  re- 
gardless of  their  position  on  abortion. 
What  is  at  stake  here  is  the  integrity 
of  the  physician-patient  relationship 
and  the  first  amendment  rights  of 
medical  professionals.  I,  therefore,  ask 
my  colleagues'  support  of  this  very  im- 
portant amendment. 

PRIVILEGE  OP  THE  FLOOR 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  privilege  of 
the  floor  be  granted  to  Ben  Chu  of 
Senator  Bradley's  staff  during  the 
pendency  of  S.  110  each  day  that  the 
measure  is  pending. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Vermont. 

Mr.  JEFFORDS.  Mr.  President,  first 
I  would  like  to  address  the  pending 
amendment  and  clear  up  any  confu- 
sion as  to  whether  I  support  the 
amendment.  I  do.  I  support  the 
Chafee  amendment  to  the  Jeffords 
amendment.  I  do  this  because  specifi- 
cally this  amendment  reverses  a  por- 
tion of  the  regulations  promulgated  by 
the  administration  in  1988  prohibiting 
doctors  and  other  health  professionals 
in  federally  funded  clinics  from  giving 
their  patients  objective  information  or 
referrals  regarding  their  legal  and 
medical  options  when  facing  unintend- 
ed pregnancy. 

In  March  1988,  the  Department  of 
Health  and  Human  Services  issued 
final  regulations  denying  title  X  pa- 
tients their  right  to  receive  any  infor- 
mation—even nondirective.  factual  in- 
formation—about pregnancy  termina- 
tion. 

The  regulations,  which  are  pending 
court  decisions,  are  not  in  effect  for 
most  providers.  However,  the  conse- 
quences of  these  regulations,  if  al- 
lowed, would  be  significant.  The  prohi- 
bition against  providing  counseling  re- 
garding pregnancy  termination  or  re- 
ferral imposes  a  weighty  ethical  con- 
flict for  medical  professionals  whose 
guidelines  for  practice  insist  on  a  pa- 
tient's right  to  full  information.  In  ad- 


September  25,  1990 


dition,  health  care  professionals  would 
be  at  risk  of  medical  malpractice. 

Second,  it  has  the  effect  of  creating 
a  two-tiered  health  care  system  where- 
by low-income  women,  relying  heavily 
on  federally  funded  clinics,  receive 
more  limited  care  and  information 
than  women  who  can  afford  a  private 
health  care  services. 

Further.  I  believe  the  1988  regula- 
tions are  inconsistent  with  congres- 
sional intent.  Since  its  enactment  in 
1970,  title  X  has  included  a  prohibi- 
tion on  the  use  of  family  plarming 
funds  for  abortion.  However,  in  enact- 
ing title  X,  Congress  intended  that 
pregnant  patients  served  by  the  title  X 
program  be  provided  with  nondirective 
counseling  and  all  information  neces- 
sary to  make  an  informed  choice  be- 
tween parenting,  adoption,  and  preg- 
nancy termination. 

This  body  must  be  perfectly  clear  on 
one  fundamental  issue— title  X  clinics 
have  always  been  prohibited  from 
using  Federal  money  to  fund  abor- 
tions. Barring  Federal  funds  for  preg- 
nancy termination  is  consistent  with 
the  intent  of  Congress  and  distinct 
from  the  issue  at  hand.  The  issue  is 
the  right  of  women  to  have  full  access 
to  information,  counseling  and  refer- 
ral regarding  their  pregnancy. 

In  my  mind  it  Is  a  matter  of  equity- 
equity  for  all  women  regardless  of 
their  income  level  to  receive  full  and 
adequate  health  care  information. 
This  amendment  is  supported  by  both 
the  American  Medical  Association  and 
the  American  College  of  Obstetricians 
and  Gynecologists.  I  urge  my  col- 
leagues for  the  millions  of  women  cur- 
rently being  served  by  title  X  clinics  to 
support  this  important  amendment. 

Mr.  President,  further.  I  rise  in  sup- 
port of  S.  110.  the  Family  Planning 
Amendment  of  1989,  as  reported  by 
the  Committee  on  Labor  and  Human 
Resources. 

This  bill  provides  essential  family 
planning  services  and  information  to 
high  risk  populations  prioritizing  low- 
income  individuals.  S.  110.  title  X  of 
the  Public  Health  Service  Act.  pro- 
vides funds  for  family  planning  clinics 
to  provide  health  care  services  for  ado- 
lescent and  young  women  on  a  sliding 
fee  scale,  as  well  as  research,  training, 
information  and  education  activities 
relevant  to  family  plarming. 

There  has  been  considerable  debate 
and,  in  some  instances,  misinformation 
concerning  these  programs.  Among 
the  arguments  voiced  by  opponents  of 
title  X  is  that  it  will  in  some  way  pro- 
mote or  encourage  women  to  have 
abortions.  Statements  of  this  sort  are 
simply  untrue.  Since  the  inception  of 
the  title  X  program  in  1970.  prohibi- 
tions against  the  use  of  Federal  funds 
for  abortion  services  have  been  clearly 
mandated  in  the  statute.  There  is  no 
question  that  Federal  funds  cannot  be 
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used  to  fund  abortions— such  is  the 
intent  and  mandate  of  Congress. 

Opponents  further  state  that  these 
programs  will  encourage  promiscuity 
among  teenagers  and  young  adults  by 
promoting  the  use  of  contraception. 
Again,  one  of  the  goals  of  S.  110  is  to 
educate  individuals  regarding  human 
sexuality.  Title  X  projects  do  provide 
contraceptive  information  and  serv- 
ices, along  with  related  preventive 
health  services,  in  order  to  help  lower 
the  incidence  of  unintended  pregnan- 
cy, curtail  the  transmittal  of  sexual 
disease  and  reduce  the  incidence  of 
abortion. 

There  are  those  who  question  the 
need  for  such  prevention,  education, 
and  health  care  services  for  adoles- 
cents and  women.  Perhaps  I,  too, 
might  question  the  need  if  the  statis- 
tics were  not  so  unequivocally  strong 
and  the  demand  so  clear.  Knowing 
just  a  few  of  these  statistics  has  con- 
firmed my  strong  support  of  this  pro- 
gram. 

Quickly,  let  me  give  you  an  example. 
Approximately  1.1  million  teens 
became  pregnant  in  1985,  most  of 
them  the  result  of  unintended  preg- 
nancies. Among  them  were  178.000 
births  to  teens  17  and  younger  and 
10,000  births  to  girls  14  and  younger. 
Each  day,  488  babies  are  bom  to 
women  younger  than  18,  many  of 
whom  drop  out  of  high  school  to  care 
for  their  child. 

These  nimibers  are  tangible  evidence 
that  more  than  half  of  all  teens  are 
sexually  active  today.  The  incidence  of 
sexually  transmitted  diseases,  includ- 
ing AIDS,  among  teenagers  continues 
to  rise,  which  points  to  the  lack  of 
knowledge  regarding  the  transmittal 
of  diseases. 

Moreover,  while  teen  pregnancy  and 
parenthood  are  problems  that  afflict 
all  Americans,  regardless  of  economic 
background,  it  is  clear  that  poverty 
greatly  increases  a  teen's  risk  of  be- 
coming a  parent  too  soon  and  greatly 
increases  the  risk  of  bearing  a  child 
with  increased  health  risks.  Too  often 
health  care  is  unattainable  for  low- 
income  women.  We  know,  however, 
that  no  woman  should  bear  a  child 
without  having  received  early  and 
comprehensive  maternity  care,  includ- 
ing prenatal  services  and  a  planned  de- 
livery in  a  medically  appropriate  set- 
ting. Babies  who  are  bom  to  mothers 
who  do  not  receive  comprehensive  ma- 
ternity care  are  three  times  more 
likely  to  die  than  those  bom  to  moth- 
ers who  receive  such  care  and  50  per- 
cent more  likely  to  be  bom  at  a  low 
birthweight. 

Unfortunately,  there  remain  close  to 
1.5  million  American  families  with  no 
health  insurance.  Accessibility  to 
health  care  for  low-income  families 
continues  to  be  an  increasing  problem. 
Yet  even  with  such  telling  statistics, 
with  the  disgrace  of  the  United  States 
placing  19th  in  the  world  in  its  infant 
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mortality  rate,  this  body  is  struggling 
to  reauthorize  a  program  that  at- 
tempts to  abate  the  disgraceful  lack  of 
health  care  services  and  pregnancy 
prevention  for  pregnant  women  and 
adolescents. 

My  own  State  of  Vermont  illustrates 
the  need  and  value  of  federally  sup- 
ported family  planning  programs.  In 
1985,  there  were  680  pregnancies  in- 
volving young  women  17  and  under.  In 
1987,  Vermont  had  31.360  teenage  and 
poor  women  at  risk  for  unintended 
pregnancy.  Yet,  despite  this  need.  Ver- 
mont's title  X  funds  have  been  cut  12 
percent  over  the  course  of  the  last 
decade. 

I  cannot  give  a  more  persuasive  ar- 
giunent  than  the  telling  facts  that  I 
have  outlined  above.  If  this  country  is 
to  begin  to  reverse  the  tragic  trend  of 
unintended  pregnancies,  poor  health 
care  for  pregnant  women,  and  sexually 
transmitted  disease,  then  it  must 
begin  to  commit  resources  to  educa- 
tion, prevention,  and  health  care  serv- 
ices. The  statistics  are  such  that  we 
can  no  longer  turn  a  blind  eye  and 
deny  the  fact  that  babies  are  being 
born  with  high  health  risks  to  young 
women  with  little  access  to  health 
care.  America  must  begin  to  focus  its 
attention  on  prevention  of  unintended 
pregnancies  via  proper  education, 
family  planning,  and  health  care  serv- 
ices. Such  is  the  goal  of  the  Title  X 
Program. 

I  urge  my  colleagues  to  support  this 
important  program  for  the  sake  of  our 
young  people  and  our  future  genera- 
tion. 
Mr.  President.  I  yield  the  floor. 
Mr.  ADAMS.  Mr.  President.  I  rise  to 
speak  on  title  X  today,  but  prior  to 
doing  that  I  also  want  to  indicate, 
while  Senator  Jeffords  is  still  here.  I 
am  in  support  of  the  Chafee-Jeffords 
amendment.  I  think  it  is  a  good 
amendment.  I  think  it  is  necessary 
that  all  of  our  people  get  full  medical 
information. 

I  stress,  as  the  others  have,  this  has 
nothing  to  do  with  pajmient  for  abor- 
tions or  the  actual  performing  of  abor- 
tions at  all.  That  should  stay  out  of 
this  debate. 

Mr.  President.  I  rise  today  to  speak 
in  support  of  passing  legislation  to  re- 
authorize title  X  of  the  Public  Health 
Services  Act.  I  was  an  original  cospon- 
sor  of  this  bill  as  it  came  out  of  com- 
mittee, and  I  would  like  to  thank  Sen- 
ator Kennedy  and  Senator  Hatch  for 
seeing  that  this  bill  has  come  to  the 
floor.  I  particularly  want  to  thank 
Senator  Kennedy  for  his  tremendous 
leadership  on  this  issue  over  many 
years.  He  has  been  a  tireless  advocate 
on  behalf  of  family  planning  since  its 
inception  over  2  decades  ago. 

I  was  also  part  of  this  during  that 
time  while  in  the  House  of  Represent- 
atives. But  over  the  last  5  years,  we 
have  been  involved  in  protracted 
debate  over  family  plaiming.  and  Sen- 
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ator  Kennedy  has  committed  himself 
to  getting  title  X  reauthorized.  I  am 
pleased  to  join  the  chairman  today  to 
make  sure  that  we  pass  a  biU  that  will 
ensure  access  to  family  services  to 
those  who  seek  them. 

I  also  would  like  to  recognize  several 
individuals  because  often  they  are  not 
recognized  as  these  debates  proceed 
forward. 

These  individuals  have  worked  tire- 
lessly with  members  of  the  committee 
over  the  years,  and  have  helped  to  get 
title  X  to  the  floor.  They  are  Jo  Blum, 
Ellen  Battistelli,  and  BUI  Hamilton 
with  Planned  Parenthood,  Lisa  Kaeser 
with  the  Alan  Guttmacher  Institute, 
and  Lisa  Sugar  and  Sarah  Szanton  of 
National  Family  Planning  and  Repro- 
ductive Health  Association.  I  thank 
each  of  them  for  their  help  and  dedi- 
cation to  this  issue. 

Title  X  provides  vital  services  and  in- 
formation to  reduce  the  incidence  of 
unintended  pregnancy  to  almost  5  mil- 
lion women  each  year.  These  women 
are  typically  young  and  poor— 80  per- 
cent have  incomes  below  150  percent 
of  poverty.  It  should  come  as  no  sur- 
prise that  for  many  of  them  family 
planning  clinics  are  not  only  a  critical 
resource  for  contraceptive  information 
and  services  but  are  the  entry  point 
for  very  basic  health  care  services. 

FamUy  planning  is  a  vital  link  in  the 
health  care  chain.  The  clinic  is  often 
the  only  access  to  health  and  medical 
care  for  millions  of  American  women. 
Family  planning  clinics  offer  women 
preventive  services  for  cervical  and 
breast  cancer,  screening  for  sexually 
transmitted  diseases  that  can  lead  to 
infertility,  AIDS  prevention,  and  pre- 
natal care. 

Title  X  is  also  the  only  Federal  pro- 
gram specifically  targeted  to  family 
plaiming.  It  provides  contraceptive  in- 
formation and  the  provision  of  contra- 
ceptive services  to  all  who  want  and 
need  them— including  1.5  million  teen- 
agers annually  who  would  otherwise 
not  get  help.  Title  X  services,  despite 
what  opponents  may  say,  reduce  ado- 
lescent pregnancy.  In  fact,  the  Nation- 
al Academy  of  Sciences  in  a  1987  study 
found  that  the  "major  strategy  for  re- 
ducing early  imintended  pregnancy 
must  be  the  encouragement  of  diligent 
contraceptive  use  by  all  sexually  active 
teenagers." 

The  National  Academy  is  not  alone 
in  their  support  of  a  Federal  program 
to  reduce  adolescent  pregnancy:  The 
Southern  Governor's  Association 
issued  a  report  last  year,  "Breaking 
the  Cycle,"  that  looked  at  adolescent 
pregnancy  in  the  South,  and  conclud- 
ed that  the  Federal  Government 
should  continue  strong  support  of  title 
X. 

Unfortunately,  major  funding  cuts 
have  hurt  the  program  over  the  last 
decade.  F\inding  for  title  X  is  roughly 
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15  percent  or  $30 
than  it  was  in  1981. 

The  consequences  of  this  decline 
have  been  dramatic.  Since  1982.  as 
many  as  1,000  clinics  have  closed.  In 
my  own  State,  clinics  are  stretched  to 
the  breaking  point.  Since  1980,  an  ad- 
ditional 11.000  women  in  Washington 
State  sought  title  X  services,  but  the 
State  suffered  a  10  percent  cut  in 
funding  in  constant  dollars.  At  the 
same  time,  health  care  costs  rose  ex- 
ponentially, particularly  for  OB/GYN 
services:  tests  for  pap  smears  have 
doubled  In  cost  and  medical  malprac- 
tice insurance  and  laboratory  costs 
have  skyrocketed.  For  rural  areas— 
and  I  have  money  in  my  State— this 
situation  is  catastrophic. 

Nationally,  women  are  not  any 
better  off.  We  are  only  able  to  serve  2 
out  of  every  3  low-income  women  who 
are  eligible  for  the  title  X  program. 
Yet  almost  32  million  women  remain 
at  risk  of  an  unintended  pregnancy. 

The  debate  today  is  really  about 
whether  or  not  the  Federal  Govern- 
ment should  support  access  to  volun- 
tary family  planning  services  to 
women  and  adolescents  as  we  have 
done  over  the  last  20  years.  It  is  not 
about  abortion.  Title  X  has  never  per- 
mitted funding  for  abortion  and  S.  110 
does  not  change  that.  It  is  not  about 
encouraging  teenagers  to  become  sexu- 
ally active.  Title  X  provides  informa- 
tion and  methods  to  avoid  unintended 
pregnancy.  It  is  not  about  sex  selec- 
tion, or  school-based  clinics,  or  RU- 
486.  It  is  about  access  at  the  most  local 
level  to  care  that  is  supported  by  good 
research  and  training  and  outreach. 

The  question  you  must  answer  today 
must  not  be  about  whether  you  are  for 
or  against  abortion.  The  question  is 
whether  you  support  providing  women 
access  to  health  care  they  otherwise 
would  go  without. 

One  out  of  four  women  in  the 
United  States  who  uses  a  contracep- 
tive method  obtains  it  through  a  pub- 
licly subsidized  source.  Over  90  per- 
cent of  these  women,  about  4.1  million 
women  rely  on  family  planning  clinics. 
We  cannot  afford  to  delay  passage  of 
this  bill  any  longer.  We  have  the  tech- 
nological and  medical  sophistication  to 
provide  help  to  those  women  who 
want  to  avoid  an  unintended  pregnan- 
cy. What  we  need  is  the  will. 

We  need  to  demonstrate  real  leader- 
ship by  acting  quickly  and  make 
family  planning  services  understood 
and  available  to  all  who  need  and  want 
them. 

S.  110  makes  some  important  im- 
provements to  the  current  title  X  law 
that  I  strongly  support.  I  would  like  to 
point  out  just  two  that  are  especially 
important  to  me.  First.  S.  110  estab- 
lishes a  new  authority  to  support  ap- 
plied research  leading  to  the  develop- 
ment, marketing,  and  evaluation  of 
new  contraceptive  devices,  drugs  and 
methods  under  the  auspices  of  the  Na- 
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tional  Institute  of  Child  Health  and 
Human  Development  and,  second,  es- 
tablishes a  grant  program  to  imple- 
ment commtmity-based  education  and 
information  programs. 

The  new  research  program  builds  on 
current  law,  but  recognizes  that  if  we 
are  to  develop  safe,  effective  and  ap- 
propriate contraceptive  choices  for 
women  we  need  to  promote  research. 
Tragically,  existing  contraceptive 
methods  do  not  meet  the  needs  of 
many  women.  Yet.  there  has  not  been 
a  major  breakthrough  in  contraceptive 
research  in  the  last  three  decades. 
Medical  researchers  predict  that  with- 
out Federal  support  for  contraceptive 
research,  there  will  be  no  new  contra- 
ceptive methods  until  well  into  the 
next  century. 

I  also  believe  that  contraceptive  and 
health  care  information  and  education 
should  be  readily  available  to  all 
young  men  and  women  who  want 
them.  The  best  place  to  provide  this 
information  is  at  the  local  level.  S.  110 
enables  local  community-based  entities 
to  seek  grants  to  provide  this  informa- 
tion. 

The  decision  is  made  at  the  local 
level  as  to  how  such  programs  will  op- 
erate and  what  types  of  materials  will 
be  available.  I  have  toured  these  in  my 
area,  and  I  find  them  to  be  scientifical- 
ly based  and  excellent  materials. 

Reauthorization  of  title  X  is  impor- 
tant public  policy.  We  cannot  let  the 
impasse  on  the  budget  delay  our 
action.  I  know  many  of  you,  as  I,  are 
genuinely  concerned  about  passing  a 
spending  bill  while  we  still  liave  not 
settled  on  a  deficit  package.  But  I  can 
assure  you  that  the  cost  of  the  bill 
more  than  pays  for  itself,  both  in  eco- 
nomic terms  and  in  human  terms.  The 
Alan  Guttmacher  Institute  recently 
found  that,  for  every  dollar  spent  for 
contraceptive  services,  we  save  $4.40  in 
funds  that  otherwise  would  have  to  be 
provided  for  medical  care,  welfare  ben- 
efits, and  social  services  to  women 
who,  by  law,  would  be  eligible  for  such 
services  if  they  became  pregnant. 

In  human  terms,  the  National  Acad- 
emy of  Sciences  Institute  of  Medicine 
found  that  family  planning  plays  a 
critical  role  in  reducing  low  birth  rate 
and  infant  mortality  by  helping 
women  receive  vital  prenatal  services 
they  would  not  otherwise  receive. 

The  position  of  the  United  States  in 
prenatal  care  and  in  mortality  of  in- 
fants is  really  a  national  tragedy. 
Family  planning  can  be  part  of  cor- 
recting that.  And  that  is  what  the  in- 
stitute found.  Healthier  babies  are  de- 
livered to  healthy  moms  who  plan 
their  pregnancy,  not  to  adolescents 
who  are  two  young  to  parent. 

Family  planning  and  contraceptive 
counseling  also  gives  our  adolescents 
the  opportunity  to  make  choices  about 
their  future  to  plan  and  to  succeed  as 
adults  and  parents.  Last  year,  the 
Labor    Committee    heard    from    Dr. 
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Daniel  Federman  from  the  Harvard 
Medical  School  about  the  cost  of  not 
providing  family  plsuming  services. 

In  other  words,  if  we  do  not  pass  this 
bill  and  get  on  with  this.  Dr.  Feder- 
man found  1  million  unintended  preg- 
nancies a  year  to  young  women  under 
the  age  of  18.  and  what  do  they  do? 
This  has  resulted  in  400.000  abortions 
and  more  than  500,000  births  to  ado- 
lescents not  mature  enough  to  parent. 
Dr.  Federman  describes  this  situa- 
tion as  "wasted  opportunities,  wasted 
personal  potential,  and  wasted  social 
contributions."  I  could  not  agree  more. 
Our  responsibility  is  to  give  every 
young  woman  a  chance  to  succeed,  the 
chance  to  succeed.  Providing  the  op- 
portunity, the  services,  the  informa- 
tion to  make  responsible  plans,  to  have 
a  family,  that  is  the  beginning  of  suc- 
cess. But  these  have  to  be  responsible 
plans,  and  control  over  their  lives. 

I  cannot  urge  you  enough  to  support 
this  bill  and  to  vote  against  amend- 
ments which  seek  to  weaken  what  we 
know  is  a  successful  program. 

Mr.  President,  it  is  one  of  the  great 
tragedies  of  this  country  that  we  allow 
unintended  pregnancies,  to  force  very 
young  women,  often  very  poor  young 
women,  to  a  point  where  they  have  to 
make  choices  that  they  would  not  oth- 
erwise have  to  make.  I  believe  truly 
that  everyone  who  does  not  wish  to 
have  young  women  have  abortions 
should  vote  for  this  bill,  and  for  family 
planning. 

Let  us  save  our  adolescents.  Let  us 
save  and  help  our  young  women.  I 
hope  that  all  of  my  colleagues  will 
vote  for  this  bill  and  vote  against 
amendments  which  seek  to  weaken 
this  very  successful  program. 

Mr.  President,  I  yield  the  floor.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BRADLEY.  Mr.  President,  I  rise 
in  support  of  this  legislation  to  reau- 
thorize the  Title  X  Family  Planning 
Program  and  the  title  XX  adolescent 
family  life  demonstration  projects 
under  the  Public  Health  Service  Act. 

America's  children  are  in  trouble.  As 
we  look  across  the  country,  we  see  the 
mounting  shame  of  an  inftmt  mortali- 
ty rate  that  ranks  twentieth  in  the 
world.  In  other  words,  19  countries 
have  lower  infant  mortality  rates  than 
the  United  States.  More  infants  die  of 
preventable  diseases  and  malnutrition 
here  than  in  any  other  industrialized 
nation,  and  in  some  inner  cities,  the 
infant  mortality  rate  is  comparable  to 
Panama's  or  Chile's.  Millions  of  other 
children  are  held  back  by  handicaps 
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and  disabilities  that  prevent  them 
from  reaching  their  full  potential  as 
human  beings,  and  which  are  often 
the  result  of  insufficient  prenatal  and 
neonatal  care. 

Mr.  President,  no  one  who  has  ever 
visited  a  neonatal  unit  and  seen  a  baby 
no  bigger  than  your  hand  can  lack  the 
understanding  of  how  important  pre- 
natal services  are. 

Nearly  half  a  million  teenage  girls  in 
America  every  year  interrupt  their 
education  to  give  birth  to  a  child. 
Many  do  not  see  a  doctor  during  preg- 
nancy and  their  babies  do  not  see  a 
doctor  after  birth  for  checkups  or  vac- 
cinations. These  teens  give  birth  to 
many  more  low  birth  weight  babies 
than  older  women,  and  these  babies 
are  forty  times  more  likely  to  die 
before  the  age  of  1  than  are  other  chil- 
dren. For  many  of  these  pregnant 
teenagers,  two  children  become  vic- 
tims: the  teenager  and  her  child,  both 
of  whom  face  bleak  futures. 

Not  all  of  this  misery  can  be  pre- 
vented, but  we  do  have  successful  pro- 
grams that  bring  vital  services  to  help 
break  the  cycle  of  unhealthy  pregnan- 
cies for  low-income  women.  And  yet 
year  after  year,  these  programs  are 
blocked,  hindered,  diluted,  or  filibus- 
tered, not  because  they  do  not  work  or 
we  cannot  afford  them.  They  do  work 
and  they  are  cost-effective,  but  be- 
cause of  an  ideological  faction  that 
wrongly  sees  these  programs  as  terri- 
tory to  be  won  in  their  ongoing  war 
against  a  woman's  right  to  choose  a 
safe  and  legal  abortion.  It  is  as  simple 
as  that. 

Mr.  President,  these  systematic  ob- 
structions only  add  to  the  shame  of 
the  way  we  treat  infants  and  pregnant 
women  in  this  country.  The  title  X 
family  planning  programs  make  a  dif- 
ference for  5  million  low-income 
women,  including  1  million  adoles- 
cents. These  funds  give  women  access 
to  comprehensive  family  planning, 
basic  health  screening,  preventive 
health  services,  and  information  that 
helps  them  make  wise  choices  for  and 
about  their  families.  While  the  pro- 
gram provides  funding  for  infertility 
diagnosis  and  treatment,  referral  for 
cervical  and  breast  cancer  and  for  sex- 
ually transmitted  diseases  among 
others,  it  does  not  pay  for  abortions. 

Indeed,  the  family  plarming  infor- 
mation provided  by  these  programs 
give  women  knowledge  about  alterna- 
tives and  choices  that,  if  allowed  to 
function  without  interference,  will  ul- 
timately reduce  the  number  of  abor- 
tions. They  will  also  reduce  the 
number  of  low  birth  weight  babies,  the 
number  of  babies  bom  to  mothers  who 
are  not  emotionally  or  financially  pre- 
pared to  give  them  a  good  life,  and  the 
number  of  children  who  die  before 
their  first  birthdays. 

Mr.  President,  we  may  not  be  willing 
right  now  to  devote  the  resources  to  a 
basic,  cost-effective  preventive  health 
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network  to  address  our  grave  problems 
of  maternal  and  child  health.  But  to 
deny  young  women  information  about 
their  choices  and  basic  health  screen- 
ing out  of  a  misguided  ideological  cru- 
sade is,  in  my  view,  not  only  unfortu- 
nate, but  it  is  inexcusable.  I  urge  my 
colleagues  to  join  me  in  strongly  sup- 
porting this  reauthorization  so  that  we 
can  get  on  with  the  business  of  saving 
America's  children. 

Mr.  President.  I  yield  the  floor,  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Gore).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  WIRTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WIRTH.  Mr.  President,  in  an 
earlier  incarnation  I  was  a  member  of 
the  board  of  Planned  Parenthood  in 
Denver,  CO.  We  had  a  wonderful, 
broad,  cross-section  of  the  community 
on  that  board:  Men  and  women,  black, 
Hispanic,  old,  young.  They  were  a 
very,  very  aggressive  group  of  people 
concerned  about  ensuring  that  family 
planning  services  were  made  available 
to  people  from  all  segments  of  the 
community. 

That  program,  as  far  as  it  has  gone, 
with  the  funding  available,  has  been 
wonderfully  successful.  It  has  been 
successful  because  it  has  such  broad 
community  support.  In  my  State  of 
Colorado  I  have  difficulty  imagining 
that  there  is  not  very  broad  majority 
support  for  family  planning  services, 
particularly  for  girls  aged  17  and 
younger. 

My  experience  on  that  board  oc- 
curred in  the  late  1960's  and  early 
1970's.  Since  then,  Mr.  President,  we 
have  seen,  as  you  know,  and  as  every- 
body knows,  a  dramatic  escalation  in 
the  need  for  family  planning  services 
for  kids,  particularly  young  people  in 
our  inner  cities.  For  example,  in  1985 
alone,  in  my  State  of  Colorado,  there 
were  almost  6,000  pregnancies  of  girls 
age  17  and  younger;  6,000  in  a  small 
State  like  Colorado. 

In  1987,  Colorado  had  184,000  teen- 
age and  poor  women  at  risk  for  unin- 
tended pregnancy.  Again,  these  esca- 
lating numbers  demonstrate  the  need 
for  the  Title  X  Program  that  we  are 
debating  here  in  the  Senate  today. 
Yet,  given  these  needs  in  the  State  of 
Colorado— 5,700  pregnancies  in  1985  to 
Colorado  women  age  17  and  younger, 
184,000  teenage  and  poor  women  at 
risk  for  unintended  pregnancy— from 
1981  to  1988,  title  X  family  planning 
and  contraceptive  services  funding  for 
my  State  were  cut  by  5  percent.  We 
see  a  dramatic  increase  in  need  in  Col- 
orado and  elsewhere,  but  we  see  the 
funds  going  down  apace. 
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That  kind  of  gap  will  be  social  dyna- 
mite in  the  future.  In  addition  to  all 
the  problems  that  have  been  discussed 
here,  we  are  asking  for  very,  very  sig- 
nificant problems  down  the  line.  It  is 
imperative  that  we,  in  the  U.S.  Senate 
and  the  U.S.  Congress,  in  Washington, 
make  the  investments  necessary  as  in 
title  X.  to  ensure  that  family  planning 
services  are  available  to  everybody. 

In  fiscal  year  1988,  the  State  of  Col- 
orado received  $1.7  million  in  title  X 
funds:  $1.4  million  to  the  Department 
of  Health  for  family  plaiming  services. 
$130,000  to  the  Larimer  County 
Health  Department  for  services,  and 
$200,000  for  the  JSI  research  and 
training  program  for  training.  Title  X 
services  were  provided  in  my  State  of 
Colorado  at  approximately  51  clinic 
sites,  and  we  were  just  beginning  to 
meet  the  need  that  is  out  there. 

Probably  no  single  program  is  as  im- 
portant for  us  to  address.  I  realize 
there  are  some  hackles  that  get  raised 
by  this  program,  concerns  that  get 
raised  about  the  program.  But  overall, 
the  need  for  investment  in  this  pro- 
gram is  absolutely  dramatic,  and  I 
hope  we  will  have  not  only  a  majority, 
but  a  very  strong  majority  of  Members 
of  the  U.S.  Senate  voting  for  the  Title 
X  Program.  It  is  such  an  extraordinar- 
ily important  piece  of  legislation  for 
the  well-being,  the  very  fabric  of  this 
society. 

If  we  do  not  support  family  planning 
services,  we  are  just  asking  for  and 
getting  more  and  more  problems.  We 
cannot  bury  our  heads  in  the  sand.  We 
cannot  continue  to  go  ahead  with  the 
enormous  cost  to  this  society  when 
women  are  having  unintended  chil- 
dren. The  caseloads  are  increasing.  We 
have  seen  what  has  happened  to  ma- 
ternal and  child  care  costs  when 
health  care  services  are  inadequate, 
and  they  are  for  many  of  these  women 
who  are  having  children  at  a  very 
early  age. 

It  is  absolutely  imperative,  Mr. 
President,  that  all  of  us  band  together 
in  this  country  and  understand  the 
future  of  this  society  is  very  closely 
wrapped  up  with  what  we  do  on  this 
Title  X  Program  today. 

Mr.  President.  I  hope  after  we  all  go 
through  the  debate  process  and  look 
at  this,  we  will  have  the  good  judg- 
ment to  continue  to  fund  this  pro- 
gram, and  not  only  continue  to  fimd  it. 
but  to  sharply  increase  the  amounts  of 
money  we  are  spending  on  it. 

I  am  pleased  that  the  Senate  today 
is  beginning  debate  on  the  reauthor- 
ization of  title  X  programs.  I  think 
that  these  are  the  exact  kind  of  pre- 
ventative programs  that  the  Federal 
Government  should  be  supporting— by 
supporting  these  programs,  we  are 
making  a  conscious  decision  to  try  to 
prevent  the  detriments  and  expense 
derived  from  unwanted  pregnancies 
and  make  basic  health  screening  and 


25626 


CONGRESSIONAL  RECORD— SENATE 


family  planning  Information  available 
to  millions  of  low-income  women.  We 
are  trying  to  ensure  that  healthy 
babies  are  bom  to  healthy  women. 

In  my  State  of  Colorado,  more  than 
50.000  women  obtain  family  planning 
and  reproductive  health  services  each 
year  from  private  nonprofit  clinics, 
hospitals  and  public  health  clinics 
that  receive  title  X  grants.  Without 
these  critical  funds,  these  organiza- 
tions would  be  unable  to  meet  these 
essential  needs. 

The  family  planning  amendments 
that  we  are  considering  today  reau- 
thorize the  critical  grants  to  agencies 
to  provide  these  essential  services  and 
to  continue  technical  assistance  and 
training  for  clinic  personnel.  The  addi- 
tion of  two  important  new  initiatives 
increases  my  support  for  this  bill.  By 
providing  funding  for  research  in  new 
methods  of  contraception,  we  can  put 
this  country  back  on  the  track  of 
being  innovators  of  effective  means  of 
birth  control.  Additionally,  providing 
support  for  community-based  informa- 
tion and  education  programs  will 
enable  more  and  more  women  to  learn 
about  comprehensive  family  planning, 
basic  health  screening,  and  preventa- 
tive health  services  and  practices  avail- 
able to  them. 

These  programs,  as  are  all  preven- 
tion programs,  are  extremely  cost-ef- 
fective, as  well  as  good  practice.  In 
fact,  a  report  by  the  Center  for  Popu- 
lation Options  released  yesterday  said 
the  U.S.  Government  paid  more  than 
$21  billion  in  food  stamps,  aid  to  fami- 
lies with  dependent  children— wel- 
fare—and  Medicaid  benefits  for  fami- 
lies in  which  the  first  child  was  bom 
when  the  mother  was  a  teenager.  The 
study  also  indicated  that  about  one- 
third  of  all  families  that  started  with  a 
teenage  birth  has  ended  up  on  public 
assistance.  Certainly  we  cannot  assert 
that  all  these  pregnancies  were  pre- 
ventable—some of  these  teens  most 
certainly  wanted  to  have  a  child.  But 
we  cannot  ignore  the  immense  costs 
brought  on  to  our  country  to  support 
low-income  families.  I  would  argue 
that  the  modest  $200  million  invest- 
ment made  in  family  planning  services 
that  this  bill  authorizes  would  be  a 
dramatic  step  in  reducing  the  enor- 
mous investment  in  supporting  chil- 
dren of  teen  mothers. 

Unfortimately.  support  for  title  X 
has  often  gotten  tangled  up  in  the 
emotional  abortion  issue  in  this  coun- 
try. What  we  all  must  understand  is 
that  providing  effective  and  extensive 
family  planning  services  is  the  most 
logical  road  to  take  to  avoid  the  need 
to  terminate  a  pregnancy.  I  strongly 
believe  that  counseling  more  women 
and  sexually  active  teenagers  on  the 
variety  of  means  to  avoid  pregnancy  is 
what  we  should  be  emphasizing  and 
supporting. 

Additionally,  I  believe  we  must  sup- 
port programs  here  and  abroad  to  sta- 


bilize our  population.  Because  of  our 
Nation's  high  resource  consumption 
and  pollution  production  levels,  we 
need  to  stabilize  our  country's  popula- 
tion as  soon  as  possible.  Providing 
family  planning  services  to  all  women, 
regardless  of  their  income  levels  is  an 
obvious  step  that  we  should  take. 

I  believe  title  X  family  programs 
must  be  continued  because  they  repre- 
sent the  only  avenue  many  low-income 
families  have  of  achieving  true  eco- 
nomic and  reproductive  freedom. 
These  services,  which  have  literally 
prevented  millions  of  abortions  by  of- 
fering a  full  range  of  options  in 
making  reproductive  choices,  have  en- 
joyed substantial  bipartisan  support  in 
both  Houses  of  Congress,  and  I  hope 
the  Senate  will  see  fit  to  continue  that 
support  today. 

Mr.  ARMSTRONG.  Mr.  President, 
as  I  understand  the  parliamentary  sit- 
uation, we  have  pending  before  us  the 
Chafee  second-degree  amendment. 
The  exact  intent  and  purpose  of  the 
Chafee  amendment  has  been  some- 
what the  subject  of  confusion,  at  least 
in  some  quarters,  as  to  what  it  actually 
would  achieve  if  it  were  adopted. 

I  have  tried  to  sort  through  the 
exact  meaning  of  the  Chafee  amend- 
ment and  to  try  to  figrure  out  what  its 
practical  effect  would  be.  The  long 
and  the  short  of  it  is  that  it  makes  the 
Title  X  Program  more  permissive  with 
respect  to  abortion.  Its  says  that  if  a 
title  X  recipient  is  giving  counseling, 
that  they  have  to  counsel  that  abor- 
tion is  an  option  which  is  available  to 
persons  who  might  seek  counseling 
under  this  program. 

The  long  and  the  short  of  it  I  guess 
is  if  you  want  to  take  a  more  permis- 
sive attitude  toward  abortion,  at  least 
with  respect  to  those  agencies  who 
participate  in  title  X  that  you  would 
vote  for  the  Chafee  amendment.  I  do 
not  want  to  do  that. 

Mr.  President,  it  is  not  my  interest 
at  this  point  to  debate  it  at  any 
length,  but  I  want  to  set  forth  a 
couple  of  broad  principles  as  I  under- 
stand the  situation,  mostly  just  for 
clarification. 

First  of  all.  I  think  it  ought  to  be 
pointed  out  that  if  this  language  of 
the  Chafee  amendment  is  agreed  to. 
no  organization  that  had  a  moral  ob- 
jection to  abortion  could  participate  in 
title  X.  Let  me  just  say  that  again. 
Though  it  has  a  certain  ring  of  justice 
about  it  the  way  the  amendment  is 
phrased,  in  fact,  it  has  a  very  uneven 
and  unjust  outcome  and  it  is  this:  Any 
organization  that  might  wish  to  par- 
ticipate in  the  Title  X  Program  could 
not  do  so  if  they  had  moral  or  reli- 
gious objections  to  abortion  unless 
they  were  willing  to  sacrifice  those 
moral  or  religious  objections  with  re- 
spect to  their  participation  in  title  X. 
This  is  not  exactly  a  completely 
novel  situation.  It  is  exactly  in  princi- 
ple the  kind  of  horrible  mess  we  found 
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ourselves  in  out  in  Califomia  a  while 
back  when  the  Salvation  Army  was 
running  some  shelters  under  one  of 
the  HUD  programs.  A  requirement 
that  arose  was  that  they  had  to  prom- 
ise not  to  talk  about  any  religious  sub- 
jects if  they  wanted  to  participate  in 
this  program.  Of  course,  the  Salvation 
Army  is,  after  all.  a  religious  organiza- 
tion. They  are  best  known  in  American 
society  for  feeding  the  poor  and  pro- 
viding shelter  for  the  homeless,  par- 
ticularly in  the  inner  city,  but  that  is 
not  the  real  essence  of  the  Salvation 
Army.  First  and  foremost,  the  Salva- 
tion Army  is  a  religious  organization. 
So  here  came  HUD  and  said,  in  effect, 
you  cannot  fulfill  the  essence  of  your 
purpose,  you  cannot  fulfill  the  reason 
that  you  are  in  existence  if  you  want 
to  participate  in  this  particular  pro- 
gram of  the  Housing  and  Urban  Devel- 
opment Administration.  To  their 
credit,  the  Salvation  Army  said  "No." 

The  Catholic  Charities  and  the 
Lutherans  ran  into  exactly  the  same 
thing  in  the  Poster  Child  Program  in 
New  York  because  somebody,  I  think 
it  was  the  ACLU,  took  them  to  court 
and  said  you  cannot  discriminate  as 
you  select  candidates  for  the  Poster 
Child  Program  based  on  religion.  Pre- 
vious to  that  time,  the  various  agen- 
cies had  sorted  it  out  so  that  when 
there  was  a  pool  of  young  people  who 
needed  foster  homes  that  Catholic 
Charities  sought  to  provide  that  kind 
of  foster  care  to  Catholic  youngsters, 
that  the  Lutherans  sought  out  the  Lu- 
theran youngsters  and  so  on.  But  the 
court,  at  least  in  that  case.  said.  "No. 
you  cannot  do  it,"  and.  as  a  conse- 
quence, resulted  in  a  lot  of  litigation 
and  an  illogical  and.  in  fact,  an  ex- 
treme outcome. 

That  is  exactly,  if  I  understand  it 
correctly,  what  the  Chafee  amend- 
ment will  do.  It  says  if  you  want  to 
take  part  in  this  Title  X  Program,  you 
either  have  to  give  up  your  moral  scru- 
ples against  abortion  or  drop  out  of 
the  program. 

So,  Mr.  President,  I  just  wanted  to 
draw  that  to  the  attention  of  my  col- 
leagues. There  are  two  big  issues  and 
probably  a  lot  of  other  subsidiary 
issues  that  deserve  discussion  and  at- 
tention. But  the  first  question  is  do  we 
want  to  be  more  permissive  toward 
abortion,  at  least  as  it  relates  to  the 
Title  X  Program.  If  you  do,  then  you 
vote  for  the  Chafee  amendment.  If 
you  do  not.  you  vote  "no." 

Second,  if  you  wish  to  include  as,  at 
least,  possible  participants  in  title  X 
programs  those  agencies  or  organiza- 
tions which  have  moral  scruples 
against  abortion,  then  you  would  vote 
against  the  Chafee  amendment  be- 
cause, under  the  terms  of  the  Chafee 
amendment,  they  cannot  take  part  in 
this  program  because  one  of  the  re- 
quirements under  Chafee  would  be 
that  they  give  equal  emphasis  and  a 
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fairhanded  treatment  to  recommend- 
ing abortion  as  one  form  of  birth  con- 
trol. 

For  these  reasons,  Mr.  President, 
when  the  time  comes  I  shall  vote 
against  the  Chaf  ee  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut  [Mr.  Lie- 
berman]. 

Mr.  LIEBERMAN.  Mr.  President,  I 
ask  unanimous  consent  that  I  be  al- 
lowed to  proceed  as  in  morning  busi- 
ness for  no  more  than  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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TIME  TO  TAP  THE  STRATEGIC 

PETROLEUM  RESERVE 
Mr.  LIEBERMAN.  Mr.  President,  I 
rise  today  with  a  single  message  that  it 
is  time  to  tap  the  strategic  petroleum 
reserve.  The  price  of  crude  oil  today 
on  the  futures  market  is  nearing  $40  a 
barrel.  Gasoline  prices  at  the  pimip 
continue  to  rise.  In  fact,  they  have  hit 
an  all-time  historic  high  in  this  coun- 
try. Heating  oil  prices  are  also  rising, 
just  as  furnaces  begin  to  click  on  in 
northern  regions  of  our  country.  The 
American  consumers  and  the  Ameri- 
can economy  are  being  hit  hard  by 
panic  and  profiteering  in  the  oil  indus- 
try. 

Mr.  President,  for  the  administra- 
tion not  to  tap  the  strategic  petroleum 
reserve  at  this  time  is  a  little  bit  like  a 
man  being  hit  in  the  stomach  over  and 
over  again  and  just  laying  back  and 
letting  it  happen  and  not  responding. 
It  is  time  to  fight  back  against  these 
incredibly  exorbitant  oil  prices,  and 
the  first  step  in  fighting  back  is  to  tap 
into  the  strategic  petroleum  reserve 
which  all  of  us  have  created  with  our 
tax  dollar  investments. 

Judicious   tapping   of 
may  just  possibly  save 
from    the    devastation 
Second  quarter  figures 

were  released  just  this  „ 

they  show  that  the  economy  grew  by 
only  four-tenths  of  1  percent  in  the 
second  quarter  as  compared  to  1.7  per- 
cent in  the  first  quarter,  and  that  does 
not  even  measure  the  profound  impact 
of  oil  price  increases  that  occurred 
during  the  third  quarter  of  this  year. 

Mr.  President,  we  simply  cannot  wait 
for  third  quarter  reports  of  economic 
growth  before  we  act.  We  know  we  are 
in  the  midst  of  a  dramatic  slowdown  in 
our  economy.  Raising  oil  prices  in  an 
already  sluggish  economy  is  literally 
like  throwing  gasoline  on  a  fire.  If  we 
do  not  tap  this  reserve,  crude  oil  prices 
are  likely  to  climb  much  higher  before 
they  begin  to  fall. 

At  this  stage  of  the  Persian  Gulf 
crisis,  there  appear  to  be  only  three 
possible  outcomes  in  the  weeks  ahead. 
One  is  that  Saddam  Hussein  will 
buckle  under  the  pressure  of  interna- 
tional sanctions  and  pull  out  of 
Kuwait.  Such  an  action  would  have  an 
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immediate  and  positive  impact  on  the 
oil  markets  and  on  our  economy.  But 
until  that  happens,  should  we  not  ben- 
efit from  the  lower  prices  that  tapping 
into  the  strategic  petroleum  reserve 
would  bring  us? 

The  second  possible  outcome  is  con- 
tinued stalemate,  and  that  also  means 
increased  oil  prices  and  growing  pres- 
sure on  consumers  and  on  the  econo- 
my. Diverting  oil  from  the  reserve 
could  ease  that  pressure. 

The  third  possible  outcome  is  war. 
That  clearly  would  send  oil  prices 
sharply  upward,  even  if  the  Saudi  oil 
fields  are  protected  against  attack,  as 
most  experts  believe  they  would  be.  If 
war  is  coming,  it  only  makes  sense  to 
begin  tapping  that  reserve  now  before 
it  happens. 

Mr.  President,  this  is  only  the  first 
step  that  I  believe  the  administration 
and  Congress  should  take  in  dealing 
with  this  oil  crisis.  As  I  have  said 
before.  Congress  should  pass  legisla- 
tion that  I  have  introduced  that  would 
prohibit  price  gouging  during  times  of 
a  national  emergency.  I  am  very  proud 
to  announce  that  now  more  than  20  of 
my  colleagues  in  this  Chamber  have 
cosponsored  this  legislation  and  more 
than  40  Members  of  the  other  body 
have  joined  in  support  of  a  companion 
bill.  It  is  time  to  give  the  President  the 
power  he  needs  to  deal  with  oil  price 
gougers. 

We  also  have  to  do  more  to  protect 
consumers  from  outrageous  prices  or 
actual  shortages  of  heating  oil  as  tem- 
peratures continue  to  drop,  and  that 
includes  increasing  the  amount  of 
money  available  for  LIHEAP  to  ensure 
the  poor  and  the  elderly  are  not  forced 
to  choose  between  heating  and  eating 
this  winter.  I  think  we  also  have  to 
take  a  closer  look  at  the  operations  of 
the  oil  industry  itself  and  examine 
such  questions  as  should  we  tax  the 
windfall  profits  we  know  that  big  oil  is 
making  at  our  expense? 

Should  a  precious  commodity  like  oil 
be  traded  on  a  volatile  futures  market 
which  responds  to  rumor,  innuendo, 
and  threats?  Because  the  prices  rise 
today  up  to  $40  per  barrel,  it  does  not 
reflect  a  shortage  in  supply,  only  a 
fear  of  what  the  future  may  be. 

Are  the  big  oil  companies  hiding 
their  profits  from  public  view  by  set- 
tling claims,  buying  their  own  stocks, 
and  making  large  new  investments? 
Does  competition  exist  regionally  in 
the  oil  industry,  or  is  it  time  to  take 
steps  to  break  up  oligopolies  and  make 
oil  a  freer  market? 

Finally,  Mr.  President,  is  there  any- 
thing we  can  do  to  break  the  grip  that 
OPEC  has  on  the  international 
market?  If  OPEC  existed  in  the 
United  States— and  I  speak  as  a  former 
attorney  general  who  had  the  respon- 
sibility to  enforce  antitrust  laws— the 
heads  of  OPEC  would  be  in  jail  today. 
We  have  accepted  it  as  if  there  is 
nothing  we  can  do  about  it.  But  when 
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we  think  about  the  devastation  that 
increasing  oil  prices  are  bringing  to 
our  economy.  I  think  it  is  time  to  take 
a  second  look  at  that  question. 

The  reality  is  that  if  oil  were  being 
sold  on  the  world  market  at  market 
prices,  it  would  not  be  $40  a  barrel  but 
$10  a  barrel.  So  just  as  the  Persian 
Gulf  crisis  may  lead  to  a  new  world 
order  on  the  international  scene,  let  us 
use  this  crisis  to  lead  to  a  fairer 
market  for  our  consumers  and  econo- 
my at  home. 

Mr.  President,  I  thank  the  Chair  and 
yield  the  floor. 

Mr.  FORD.  Mr.  President,  I  wish  to 
take  just  a  minute. 

The  PRESIDING  OFFICER.  WUl 
the  Senator  suspend  momentarily. 

Does  the  Senator  ask  unanimous 
consent  to  postpone  the  pending  order 
that  we  move  to  S.  1224  at  the  hour  of 
11:30? 

Mr.  FORD.  I  apologize  to  the  Chair. 
I  certainly  do.  I  request  that  the  pend- 
ing measure  be  set  aside  and  I  might 
proceed  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


INCREASED  OIL  COSTS 
Mr.  FORD.  I  might  say  to  my  good 
friend  from  Connecticut  that  this  is 
exactly  what  happened  back  in  the 
seventies.  The  American  people 
became  very  concerned  about  oil 
prices,  shortages,  gasoline  lines,  and 
when  the  bell  stopped  ringing,  they 
rolled  over  and  went  back  to  sleep. 
Now  we  are  in  the  same  position  we 
were  then.  Lo  and  behold,  we  won- 
dered where  the  national  energy  strat- 
egy went.  It  went  the  way  of  a  free 
market  and  our  energy  strategy  now  is 
imported  oil. 

I  noticed  in  the  news  this  morning 
that  Saudi  Arabia  has  increased  their 
production  by  some  25  percent  since 
the  Persian  Gulf  crisis. 

If  they  have  increased  their  produc- 
tion by  some  25  percent,  and  oil  is  now 
near  $40  and  when  the  Persian  Gulf 
problem  started  it  was  between  $10 
and  $15,  you  can  see  they  are  making 
above  $50  billion  more  per  year  than 
they  were  prior  to  August  2. 

So  I  do  not  see  how  we  can  turn  our 
back  on  what  the  Senator  is  trying  to 
do  and  what  we  need  to  do  as  it  relates 
to  a  national  energy  strategy.  I  compli- 
ment him  on  his  effort. 

Mr.  LIEBERMAN.  I  thank  the  Sena- 
tor. 

Mr.  FORD.  I  thank  the  Chair.  I 
apologize  again  for  not  making  the 
proper  motion. 


FAMILY  PLANNING 
AMENDMENTS  OF  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 
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Mr.  HARKIN.  Mr.  President,  I  rise 
in  strong  support  of  S.  110.  the  reau- 
thorization of  title  X  of  the  Public 
Health  Service  Act. 

Since  1970,  title  X  has  served  as  the 
mainstay  of  our  national  family  plan- 
ning effort.  Each  year  4,500  local  clin- 
ics around  the  coimtry  provide  medi- 
cal and  educational  services  to  over  5 
million  low-income  women  and  teen- 
agers. While  the  primary  focus  of  title 
X  is  contraceptive  services,  title  X-sup- 
ported  clinics  offer  basic  preventive 
health  services,  and  are  often  the  first 
place  low-income  women— and  espe- 
cially teenagers— receive  formal  medi- 
cal care. 

Title  X  is  a  program  that  works.  It 
provides  needed  health  care  services,  it 
prevents  unintended  pregnancies  and 
reduces  the  need  for  abortion;  it  helps 
to  reduce  teen  pregnancy— and  it  ac- 
complishes these  objectives  in  a  cost- 
effective  manner. 

A  recent  study  by  the  Alan  Gutt- 
macher  Institute  [AGI]  found  that 
every  public  dollar  spent  to  provide 
contraceptive  services  saves  an  average 
of  $4.40  in  taxpayer  funds  that  other- 
wise would  have  to  be  allocated  toward 
medical  care,  welfare,  and  other  man- 
dated social  services— an  overall  total 
of  $1.8  billion  in  savings  annually.  Fur- 
ther, a  study  released  yesterday  by  the 
Center  for  Population  Options,  a  non- 
profit educational  organization,  put 
the  annual  cost  of  assistance  to  fami- 
lies begun  by  teen-aged  mothers  at  an 
astronomical  $21.5  billion  in  1989. 
These  costs,  which  include  AFDC, 
Medicaid,  and  food  stamps,  are  paid 
for  by  the  taxpayers  of  this  Nation. 
Clearly,  we  must  redouble  our  efforts 
to  reduce  teen  pregnancy  and  the  leg- 
islation before  us  today  affords  us  the 
opportunity  to  take  an  affirmative 
step  in  that  direction. 

My  State  of  Iowa  illustrates  the 
need  and  value  of  federally  supported 
family  planning  programs.  In  1987, 
Iowa  had  approximately  155,000  teen- 
age and  poor  women  at  risk  for  unin- 
tended pregnancy.  In  a  recent  4-year 
period,  the  number  of  births  in  Iowa 
to  unmarried  women  grew  from  1  out 
of  every  8,  to  nearly  1  out  of  6.  A  1985 
report  by  the  University  of  Iowa's 
Center  for  Health  Services  found  that, 
for  the  age  group  14-19,  every  dollar 
spent  on  family  planning  saved  the 
State  $8.50  in  unspent  welfare  support 
each  year. 

Yet,  despite  this  need  for  family 
planning  services  and  despite  the  ac- 
complishments and  proven  cost  sav- 
ings of  the  title  X  program,  title  X 
funds  for  Iowa  have  been  cut  17  per- 
cent over  the  course  of  the  last  decade. 
Nationally,  the  program  funding  has 
declined  from  $162  million  in  1981  to 
$139  million  in  fiscal  year  1990. 

As  chairman  of  the  Health  Appro- 
priations Subcommittee  with  jurisdic- 
tion over  the  title  X  program,  I  intend 
to  continue  the  fight  for  increased  ap- 
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propriations  for  family  planning 
begun  last  year.  In  fact,  the  Labor- 
HHS-Education  Subcommittee  recent- 
ly approved  my  recommendation  of 
$148  million  for  title  X  for  the  coming 
fiscal  year,  an  increase  of  $8  million.  I 
hope  to  be  able  to  maintain  that  in- 
crease, and  those  efforts  will  certainly 
be  enhanced  by  our  reaffirmation  of 
the  importance  of  the  title  X  program 
through  action  on  this  long-awaited 
reauthorization. 

I  would  also  like  to  note  that  the 
critical  complement  to  family  plan- 
ning services  for  preventing  unintend- 
ed pregnancies,  and  thus  reducing  the 
need  for  abortion,  is  improved  contra- 
ception. The  inadequacy  of  available 
contraceptive  methods  in  this  country 
is  reflected  in  the  fact  that  more  than 
half  of  the  nearly  6  million  pregnan- 
cies that  occur  each  year  in  the  United 
States  are  unintended.  S.  110  will  pro- 
vide an  additional  $10  million  authori- 
zation to  the  National  Institutes  of 
Health  for  contraceptive  research  and 
development,  to  enhance  the  ongoing 
basic  contraceptive  research  at  NIH. 
The  development  of  safer,  more  effec- 
tive methods  of  contraception  is  criti- 
cal to  helping  to  bring  down  the 
number  of  abortions  being  performed 
in  this  country. 

FYankly,  I  think  it  is  important  we 
keep  focused  on  that  goal,  and  not  let 
antiabortion  politics  continue  to  mire 
progress  on  this  legislation.  The  legis- 
lation before  us  today  retains  the  long- 
standing prohibition  on  abortions 
under  title  X.  No  funds  authorized  or 
appropriated  for  title  X  are  permitted 
to  be  used  to  pay  for  abortions,  and 
there  is  no  evidence  to  suggest  that 
this  prohibition  is  being  violated.  I 
hope  that  antiabortion  amendments 
would  not  be  offered  since  they  are 
not  relevant  to  the  legislation,  they 
are  likely  to  protract  the  debate  on 
the  bill,  and  they  will  make  it  more 
difficult  for  us  to  achieve  the  goal  of 
getting  title  X  reauthorized  this  year. 

In  conclusion,  I  would  like  to  thank 
Senator  Kennedy  for  his  efforts  to 
bring  this  legislation  before  us  today, 
and  I  hope  our  colleagues  will  join 
with  us  to  demonstrate  Congress'  sup- 
port for  revitalization  of  the  program 
critical  to  the  lives  of  millions  of 
women  in  our  Nation. 


MOTOR  VEHICLE  FUEL 
EFFICIENCY  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  resume  consideration  of  S.  1224, 
which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1224)  to  amend  the  Motor  Vehi- 
cle Information  and  Cost  Savings  Act  to  re- 
quire new  standards  for  corporate  average 
fuel  economy,  and  for  other  purposes. 

The  Senate   resumed  consideration 
of  the  bill. 


The  PRESIDING  OFFICER.  Under 
the  order,  there  will  now  be  1  hour  for 
debate  only,  equally  divided  and  con- 
trolled by  the  Senator  from  Nevada 
[Mr.  Bryan]  and  the  Senator  from 
Michigan  [Mr.  Riegle]. 
Who  yields  time? 

Mr.  BRYAN.  I  yield,  Mr.  President. 
5  minutes  to  the  distinguished  Senator 
from  Connecticut  [Mr.  Lieberman]. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  LIEBERMAN.  Mr.  President,  I 
thank  the  Senator  from  Nevada.  I  am 
privileged  to  rise  in  strong  support  of 
S.  1224,  and  again  to  commend  and 
thank  my  colleague  and  classmate. 
Senator  Bryan,  from  Nevada,  for  his 
leadership  on  this  critical  issue. 

Mr.  President.  I  spoke  just  a  few  mo- 
ments ago  on  the  floor  about  the 
impact  of  rising  oil  prices  on  our  econ- 
omy. I  think  it  is  important  to  link 
that  threat  that  every  consumer,  every 
business,  and  our  economy  in  general, 
face  from  rising  oil  prices  to  this  bill. 
This  is  a  good  bill  for  energy  conser- 
vation. It  is  a  good  bill  for  the  environ- 
ment. But  it  is  also  a  good  bill  for  the 
American  economy  because  of  what  it 
does  to  help  us  break  our  dependence, 
or  diminish  our  dependence,  on  a 
source  of  fuel  that  we  do  not  control. 
So  long  as  that  is  true,  somebody  far 
away,  acting  alone  or  in  concert  with  a 
group  of  others,  a  group  known  as 
OPEC,  is  going  to  be  literally  able  to 
pull  our  chain  and  affect  the  way  we 
live  in  America. 

I  think  economic  reasons  are  part  of 
why  we  have  to  support  this  CAFE 
bill.  The  numbers  associated  with  this 
bill  are  dramatic.  Let  me  just  cite 
them  again.  The  Department  of 
Transportation  estimates  that  if  we 
pass  this  bill  by  the  year  2000  we 
would  save  a  total  of  more  than  49  bil- 
lion gallons  of  gasoline.  By  2005,  the 
bill  would  save  more  than  2.8  million 
barrels  of  oil  every  single  day.  Talk 
about  energy  conservation.  Talk  about 
cleaning  our  environment.  Talk  about 
protecting  the  independence  of  our 
economy,  our  ability  as  Americans  to 
determine  the  quality  of  life,  the 
standard  of  living;  this  is  the  bill  that 
will  do  it. 

Mr.  President,  there  has  been  much 
conmient  by  those  who  oppose  this  bill 
that,  in  a  catch-22  logic,  by  bringinn 
more  fuel  efficiency,  this  bill  will  actu 
ally  harm  the  environment. 

Earlier  this  year,  at  the  end  of  last 
year.  I  sat  through  a  lot  of  meetings,  a 
lot  of  conferences,  a  lot  of  hearings  as 
a  member  of  the  Environment  ami 
Public  Works  Committee  on  the  Clean 
Air  Act.  We  dealt  specifically  with  thus 
question. 

I  will  include  in  this  statement  soiuf 
very  strong  testimony  from  expt^tts. 
particularly  Michael  Walsh,  who  t!>  th<? 
former  head  of  the  Mobile  Stmuo 
Office  at  EPA.  He  is  a  widely  respt-vl 
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ed  international  expert  on  these 
issues,  who  has  testified  very  clearly 
and  very  methodically,  in  statistical 
terms,  that  this  bill,  the  CAFE  stand- 
ards greater  fuel  efficiency,  will  not 
only  not  harm  the  environment,  but 
that  in  fact,  energy  conservation  and 
environmental  protection  go  arm  in 
arm  with  one  another.  This  bill  wiU 
actually  improve  the  quality  of  our  en- 
vironment. 

Finally.  Mr.  President,  in  the  time 
allowed,  let  me  make  a  more  general 
point.  We  are  approaching  a  cloture 
vote  at  2:15  today.  The  country  and 
the  world  are  focused  on  the  events  in 
the  Persian  Gulf.  Clearly  part  of  the 
reason  we  are  focused  and  part  of  why 
our  economy  and  the  economies  of  the 
developed  nations  of  the  world  are 
now  so  unsettled,  in  fact  in  some  sense 
it  is  tottering,  is  because  of  our  unlim- 
ited dependence  on  oil  to  move  vehi- 
cles. 

In  fact,  the  Senator  from  Kentucky 
[Mr.  Ford]  said  earlier  we  had  a  shock 
during  the  1970's.  We  responded  a 
little  bit,  but  not  very  much.  Interest- 
ingly enough,  records  show  that  oil 
consumption  has  declined  in  many 
major  sectors  of  our  economy;  in  elec- 
tric generation  it  is  down  50  percent, 
industrial  use  of  oil  has  dropped  10 
percent,  but  the  use  of  petroleum  in 
transportation  has  grown  20  percent 
since  the  boycott  of  1973. 

It  would  be  a  travesty,  in  my  opin- 
ion, if  we  let  the  special  interests  stop 
this  bill.  How  are  we  going  to  go  home 
and  explain  to  our  constituents  in  the 
midst  of  what  is  clearly  staring  us  in 
the  eye.  which  is  the  error  of  depend- 
ing on  foreign  fuel,  particularly  in 
motor  vehicles,  that  we  had  an  oppor- 
tunity here  to  do  something  about  it 
and  we  said  no? 

I  think  this  is  the  time  to  say  yes.  It 
is  the  time  to  show  leadership.  This  is 
the  time  to  show  that  Congress  sees  a 
problem,  and  is  willing  to  act.  That  is 
why  I  strongly,  once  again,  support  S. 
1224,  and  hope  that  cloture  will  be  in- 
voked this  afternoon. 

This  bill  provides  Americans  with 
the  chance  to  finally  come  to  grips 
with  the  worsening  trend  of  dependen- 
cy on  foreign  oU.  The  Department  of 
Transportation  estimates  that  by  the 
year  2001,  the  bill  would  save  a  total 
of  49.1  billion  gallons  of  gasoline  and 
by  2005,  the  bill  would  save  more  than 
2.8  million  barrels  of  oil  per  day. 

Mr.  President,  even  since  the  time  of 
our  last  debate  on  this  bill,  we  have 
new  reports  on  the  sharp  impact  on 
our  economy  caused  by  America's  reli- 
ance on  oil.  For  example,  on  Septem- 
ber 19,  a  front-page  article  In  the 
Washington  Times  reported  that  "sky- 
rocketing oil  costs  pushed  retail  prices 
up  a  sharp  0.8  percent  last  month  as 
the  Persian  Gulf  crisis  began  hitting 
Americans'  wallets,"  according  to  Gov- 
ernment reports.  And  the  increase  for 
August  in  the  Consumer  Price  Index, 
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the  measure  of  U.S.  inflation,  was 
double  the  0.4  percent  rise  in  July  and 
the  largest  since  January. 

According  to  economists  quoted  in 
the  Washington  Times  article,  infla- 
tion is  at  the  worst  in  8  years,  and 
more  bad  news  is  likely  to  come  in  the 
next  several  months. 

Federal  Reserve  Chairman  Alan 
Greenspan  testified  before  the  Joint 
Economic  Committee  that,  "sharp  in- 
creases in  oil  prices  are  both  weaken- 
ing the  U.S.  economy  and  adding  to  in- 
flation." 

A  recent  article  in  the  Washington 
Post  pointed  out  that,  since  1973.  oil 
consumption  has  declined  in  many 
major  sectors  of  the  economy:  use  of 
oil  in  electrical  generation  is  down  50 
percent,  as  is  use  of  oil  in  heating;  in- 
dustrial use  has  dropped  10  percent. 
But  the  use  of  petroleum  in  transpor- 
tation has  grown  20  percent.  Accord- 
ing to  a  recently  issued  report  by  the 
Office  of  Technology  Assessment,  the 
transportation  sector's  share  of  total 
petroleum  use  has  increased  from  54 
to  64  percent  in  the  last  10  years. 

American  consumers  and  our  econo- 
my are  being  held  hostage  by  the  big 
oil  companies,  and  by  OPEC  oil  pro- 
ducers. We  must  act  now  to  break 
their  hold  over  us.  In  the  short  term,  I 
believe  we  can  do  that  by  passing  anti- 
price-gouging  legislation,  to  keep  big 
oil  from  jacking  up  gas  prices  every- 
time  a  dictator  in  the  Middle  East  gets 
a  head  cold.  But  in  the  long  term,  we 
need  to  reduce  our  dependence  on  oil 
itself.  Raising  the  fuel  efficiency  of 
automobiles  is  one  major  way  to  do 
just  that.  We  as  a  nation,  depend  too 
much  on  foreign  oil,  it  is  true.  But  we 
also  depend  too  much  on  oil,  no 
matter  where  it  comes  from.  It  does  us 
little  good  to  reduce  reliance  on  for- 
eign oil  if  the  price  of  oil  from  Alaska 
or  Texas  still  goes  through  the  roof 
everytime  the  global  price  of  crude 
goes  up.  We  need  to  reduce  our  reli- 
ance on  all  oil.  And  by  reducing  how 
much  gasoline  goes  into  the  tank  of 
our  cars,  we  can  do  just  that. 

I  would  like  to  address  several  points 
that  were  raised  during  last  week's 
debate  and  share  some  of  the  knowl- 
edge I  have  gained  as  a  member  of  the 
Environment  and  Public  Works  Com- 
mittee. 

First,  my  good  friend  and  colleague 
Senator  Riegle,  stated  during  the 
debate  that  we  cannot  have  both  high 
fuel  efficiency  and  low  emissions 
coming  out  of  the  tailpipes  of  a  car. 
Senator  Riegle  told  us  that  "if  you  do 
not  care  about  what  comes  out  of  the 
tailpipe,  you  can  adjust  the  engine  to 
get  very  high  mileage.  But  then  you 
pour  more  exhaust  out  of  the  tail- 
pipe." 

Mr.  President,  as  a  member  of  the 
Eiivironment  and  Public  Works  Com- 
mittee, I  spent  a  substantial  amoimt  of 
time  this  session  listening  to  the  argu- 
ments of  the  automobile  industry  and 
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other  experts  on  these  issues.  I  would 
like  to  share  with  my  colleagues  the 
testimony  before  the  Environment 
Committee  of  Michael  Walsh,  who  was 
the  former  head  of  the  Mobile  Source 
Office  at  the  Environmental  Protec- 
tion Agency  and  who  is  a  widely  re- 
spected international  expert  on  these 
issues  and  who  has  provided  expert  as- 
sistance to  the  committee  on  motor  ve- 
hicles. In  my  view,  Mr.  Walsh  was  an 
invaluable  asset  to  the  committee  as  it 
crafted  a  Clean  Air  Act. 

Mr.  Walsh's  testimony  addressed 
Senator  Riegle's  concern  that  we 
cannot  have  both  clean  emissions  from 
tailpipes  and  fuel  efficient  cars.  He 
testified  that  "experience  gained 
during  the  1970's  and  1980's  in  the 
U.S.  suggests  that  the  dual  goals  of 
low  emissions— carbon  monoxide,  hy- 
drocarbons and  oxides  of  nitrogen— 
and  improved  energy  efficiency— and 
therefore  lower  COi— are  not  only 
compatible  but  mutually  reinforcing." 

Mr.  Walsh  then  reviewed  a  data  set 
of  1989  model  year  cars  based  on  EPA 
data.  The  data  list  included  test  meas- 
urements of  hydrocarbons,  carbon 
monoxide,  NO.  and  carbon  dioxide  for 
891  1989  model  cars  including  nearly 
all  combinations  of  engine,  transmis- 
sion and  test  weights  for  most  car 
models.  Mr.  Walsh's  conclusions  are 
that  "the  equations  suggest  that  con- 
trary to  the  industry  arguments,  in 
fact,  carbon  dioxide  emissions  will 
tend  to  go  down  as  NO,,  hydrocarbons, 
or  carbon  monoxide  are  reduced." 

Mr.  Walsh's  study  specifically  inves- 
tigated industry's  contention  that 
there  was  a  negative  relationship  be- 
tween reducing  NO.  and  achieving 
greater  fuel  economy.  His  testimony 
rejected  industry's  contention  that 
tightening  the  tailpipe  standard  for 
NO,  resulted  in  a  fuel  economy  stand- 
ard. 

At  the  Commerce  Committee  hear- 
ings on  S.  1224.  the  vice  president  of 
the  National  Audubon  Society  also  ad- 
dressed Senator  Riegle's  concern,  and 
testified  that  "recent  studies  have 
shown  a  clear  correlation  between  in- 
creased automobile  efficiency  and  low- 
ered hydrocarbons  and  carbon  monox- 
ide emissions." 

One  of  the  reports  cited  by  the  Aud- 
ubon Society  comes  out  of  the  Univer- 
sity of  California  at  Berkeley  in  the 
Energy  and  Resources  Group.  The 
study,  based  on  a  statistical  analysis  of 
the  1989  automobiles,  concluded  that 
the  20  most  fuel-efficient  cars 
achieved  lower  emissions  than  both 
the  average  car.  and  the  20  least  fuel- 
efficient  cars.  The  report  than  looked 
at  a  composite  average  of  each  car's 
emissions  of  three  pollutants— NO,, 
carbon  monoxide,  and  hydrocarbons — 
and  found  that  the  20  cleanest  cars 
achieved  28  percent  better  fuel  econo- 
my than  the  20  dirtiest  cars. 
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In  short,  the  evidence  I  have  seen  in- 
dicates that  improving  fuel  economy 
and  improving  emissions  of  pollutants 
from  automobiles  are  fully  compatible. 
We  don't  need  to  choose  between 
cleaner  and  higher  fuel  economy.  As 
Mr.  Walsh  pointed  out  in  his  testimo- 
ny, technologies  which  both  cut  emis- 
sions while  improving  fuel  economy, 
such  as  advanced  air  fuel  and  spark 
management  systems,  are  available 
and  are,  in  fact,  being  utilized  by  the 
manufacturers  today. 

Second,  opponents  of  this  legislation 
contend  that  rather  than  pass  this  bill 
we  should  enact  legislation  requiring 
old  cars  which  are  less  fuel  efficient 
than  newer  cars  to  be  taken  off  the 
road. 

While  it  would  be  beneficial  to  the 
environment  if  some  of  the  older  cars 
were  no  longer  on  the  road,  if  that's 
all  that  happened,  in  5  years  from 
now,  many  of  the  cars  on  the  road  ac- 
tually would  be  less  fuel  efficient  than 
the  cars  on  the  road  today.  As  Senator 
Bryan  pointed  out  earlier  in  this 
debate,  the  Wall  Street  Journal  re- 
cently reported  that  as  model  year 
1990  begins  "the  automakers  are 
wheeling  out  some  of  the  biggest  and 
brawniest  cars  in  years."  It  goes  on  to 
describe  General  Motors'  Buick  Road- 
master  wagon  that  gets  16  miles  per 
gallon  and  also  describes  Ford  and 
Chrysler  offerings.  This  article  is  in 
line  with  the  overall  trend  in  1989  and 
1990;  average  fuel  efficiency  for  new 
cars  actually  declined. 

In  short,  if  we  encourage  people  to 
trade  in  old  cars  and  do  nothing  to 
mandate  that  newer  cars  be  more  fuel 
efficient  and  carmakers  continue  to 
produce  less  fuel  efficient  cars,  at  best 
the  fleet  average  fuel  efficiency  would 
improve  during  the  next  two  decades 
to  the  1989  level  of  new  car  efficiency 
of  28.3,  but  get  no  better. 

In  fact.  Mr.  President,  if  we  take  no 
steps  to  mandate  increased  fuel  effi- 
ciency, oil  consumption  and  carbon  di- 
oxide emissions  will  actually  increase. 
One  thing  which  I  learned  very  clearly 
during  the  Clean  Air  Act.  was  that  the 
number  of  cars  on  the  road  and  the 
number  of  miles  those  cars  travel,  has 
increased  dramatically  in  the  last  20 
years.  If  this  historic  rate  of  growth 
continues,  overall  energy  consumption 
by  automobiles  in  the  year  2000  will  be 
8  percent  higher  than  in  1990.  and 
carbon  dioxide  emissions  from  cars 
will  increase  35  percent  from  1986 
levels  by  2005,  according  to  studies  by 
I»ublic  Citizen  and  World  Resources 
Institute. 

Mr.  President,  we  must  act  now  to 
adopt  this  bill,  to  put  into  place  a  pro- 
gram which  we  know  must  be  part  of 
any  truly  effective  energy  policy.  In 
doing  so,  we  will  also  be  acting  to  help 
protect  our  economy  and  our  global 
environment. 
Mr.  RIEGLE  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  RIEGLE.  Mr.  President.  I  know 
we  started  late  on  the  1  hour  of 
debate.  I  am  wondering  if  we  will  be 
provided  a  full  hour  or  do  I  need  to 
pose  a  request  to  the  Chair  to  extend 
the  time  so  that  the  full  hour  is  pre- 
served? 

The  PRESIDING  OFFICER.  The 
full  hour  is  preserved.  The  Senator 
has  29(4  minutes. 
Mr.  RIEGLE.  Thank  you. 
Let  me  say  at  the  outset  that  I  think 
we  had  a  good  debate  as  far  as  it  has 
been  able  to  go.  We  are  trying  to  cover 
a  major  subject  in  a  limited  period  of 
time  at  the  end  of  the  session.  Mem- 
bers are  necessarily  distracted  by 
other  important  activities.  We  have 
Members,  for  example,  participating 
in  the  budget  summit.  We  have  activi- 
ties going  on  in  a  variety  of  Senate- 
House  conference  committees. 

So  when  a  major  issue  of  this  kind 
comes  late  in  the  session  with  a  lot  of 
technical  complexity  which  is  neces- 
sarily part  of  it,  it  is  very  difficult  I 
think  for  the  Senate  to  be  able  to  give 
it  the  time  and  give  it  the  attention 
that  something  of  this  enormous  im- 
portance requires.  Probably  first  and 
foremost  is  the  fact  that  if  this  legisla- 
tion were  to  pass— I  hope  it  does  not— 
but  if  it  were  to  pass  it  will,  according 
to  the  best  estimates,  impose  on  the 
auto  industry  over  the  next  several 
years  an  additional  capital  cost  of 
about  $62.5  billion.  It  is  a  phenomenal 
amount  of  money. 

It  is  not  at  aU  clear  where  that 
money  is  going  to  come  from  in  terms 
of  how  it  is  going  to  come  out  of  the 
capital  markets  in  light  of  our  high  in- 
terest rates,  low  savings  rate,  and 
other  pressing  national  needs  which 
all  place  calls  on  our  limited  supply  of 
capital. 

We  have  huge  budget  deficits,  and  a 
huge  trade  deficit.  We  are  borrowing 
money  from  Japan  and  other  foreign 
lenders  all  the  time.  They  are  backing 
away  now  because  they  have  their  own 
needs.  The  German  reunification  is 
causing  the  Germans  to  want  to  spend 
more  of  their  money  at  home.  The  fall 
in  real  estate  prices  and  the  stock 
market  in  Japan,  and  rising  interest 
rates  there  are  causing  Japanese  inves- 
tors to  want  to  keep  more  of  their 
money  at  home. 

So  I  do  not  know  where  this  $62.5 
billion  of  capital  investment  is  going 
to  come  from.  In  addition  someone  is 
going  to  have  to  invent  this  technolo- 
gy. The  best  technical  people  in  the 
field  say  it  is  not  even  out  there.  The 
technology  has  to  be  found  for  these 
new  higher  standards  that  are  pro- 
posed. 

Neither  the  money  nor  the  technolo- 
gy is  out  there.  I  do  not  see  where 
they  are  going  to  come  from. 

Now.  I  am  all  for  government  acting 
when  there  is  an  appropriate  need  for 
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government  to  act.  I  think  we  need 
that  now  in  the  area  of  providing 
health  insurance,  and  access  to  health 
insurance  to  every  American.  That  is  a 
different  subject.  But  I  think  that  is 
an  area  where  the  Government  now 
needs  to  act  affirmatively.  I  hope  to 
help  lead  the  effort  to  see  that  we  will. 
But  this  area,  like  so  many  others, 
falls  into  a  different  category  where 
the  Government  is  attempting  to  man- 
date something  unrealistic,  telling 
somebody  else  to  do  something— in 
this  case  the  automobile  industry. 
There  are  any  number  of  other  illus- 
trations of  mandates  that  we  put  out 
in  legislation.  We  tell  State  and  local 
govenmients  they  are  supposed  to  do 
certain  things.  We  tell  private  busi- 
nesses they  are  supposed  to  do  certain 
things.  We  do  not  provide  the  money. 
We  just  say  "Look,  you  go  and  do  it. 
We  now  it  will  be  expensive,  but  we 
would  like  to  see  it  done.  So  we  are 
going  to  tell  you  to  do  it." 

Quite  apart  from  all  the  other 
issues,  when  you  mandate  things  that 
cost  this  much  money,  there  is  a  very 
practical  issue  as  to  whether  it  can  be 
done  and  whether  it  is  sound  for  the 
economy  or  whether  it  will  begin  to 
apply  a  kind  of  crushing  pressure  on 
an  industry  that  is  already  in  great 
distress. 

Yesterday  I  went  through  the  stock 
prices  and  the  price-earnings  ratios, 
the  earnings  performance  of  the  auto- 
mobile companies  in  the  United 
States.  They  are  under  great  stress. 
They  have  been  losing  market  share. 
They  are  having  a  hard  time  raising 
capital,  even  the  amoimts  they  need  to 
do  other  things  coming  out  of  Govern- 
ment mandates:  for  example,  clean  air 
requirements,  safety  requirements  and 
things  of  that  sort. 

So  we  have  to  be  practical  in  what 
we  do.  But  this  is  not  a  practical 
amendment.  Not  only  is  it  not  practi- 
cal with  respect  to  the  cost  mandates 
that  it  shoves  out  there  on  the  private 
sector  economy,  but  it  is  not  practical 
with  respect  to  the  advertised  benefits. 
We  are  talking,  for  example,  about 
something  that  will,  if  it  were  to  be 
achieved  at  this  enormous  cost,  begin 
to  produce  some  additional  fuel  sav- 
ings after  1995,  but  this  represents  a 
very,  very  tiny  percentage  increase 
with  respect  to  aU  of  the  different 
energy  consumption  that  will  be  going 
on  at  any  given  time  in  1995  or  the 
year  2000. 

And  that  is  why  we  do  not  need  just 
a  piecemeal  idea  of  this  kind  that 
comes  in  and  addresses  just  one  part 
of  the  energy  equation.  What  we  need 
is  a  comprehensive  national  energy 
strategy;  this  item  ought  to  be  looked 
at  in  the  context  of  an  overall  national 
energy  strategy.  That  is  the  exercise 
we  need  to  be  engaged  in. 

But  we  cannot  do  that  right  now,  be- 
cause we  have  a  near  war  going  on  in 
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the  Middle  East;  we  have  a  budget 
summit  that  is  trying  to  avoid  a  shut- 
down of  major  parts  of  the  Govern- 
ment in  just  a  few  days;  we  have  terri- 
ble problems  in  the  banking  system, 
which  we  are  trying  to  deal  with  in 
legislative  activity.  We  have  any 
number  of  other  problems.  So  right 
now  we  are  not  in  a  position  to  be  able 
to  craft  a  comprehensive  national 
energy  strategy. 

The  Energy  Secretary  is  going  to 
give  us  some  recommendations  later 
this  year.  Hopefully,  the  President  will 
come  forward,  and  in  the  early  part  of 
next  year,  we  can  sit  down  and  craft 
and  put  into  place  a  comprehensive 
national  energy  strategy.  That  is  the 
time  to  take  up  this  issue,  the  part 
that  CAPE  standards  should  be  of  an 
overall,  encompassing  national  energy 
strategy. 

We  can  consider  it  at  that  time  and 
weigh  it  in  terms  of  the  tradeoffs  and 
the  costs  and  benefits  of  all  other 
forms  of  conservation  or  alternative 
energy  use,  and  so  forth.  We  can  then 
make  an  intelligent  decision  and  con- 
nect all  the  parts  so  we  can  weigh  ev- 
erything together,  and  so  we  can  come 
up  with  a  sensible  and  balanced  na- 
tional energy  strategy. 

But  that  is  not  what  this  is.  This  is. 
by  its  very  nature,  an  unbalanced,  un- 
comprehensive,  piecemeal  approach  to 
one  part  of  the  problem  that,  when 
you  get  down  into  the  guts  of  the  anal- 
ysis, just  does  not  make  sense.  It  is 
horrendously  expensive.  We  are  push- 
ing that  cost  out  there  into  the  private 
sector,  and  there  is  no  prospect  that 
amounts  at  those  levels  are  going  to  be 
raised  over  the  next  5  years.  It  is  just 
crazy. 

We  cannot  discormect  ourselves 
from  that  reality.  We  disconnect  our- 
selves from  too  many  realities.  That  is 
one  of  the  reasons  the  Stock  Market 
was  down  60  points  yesterday,  the 
lowest  point  in  14  months,  and  why 
long  bond  yields  were  up  yesterday  to 
about  9.2  percent,  because  we  have 
major  problems  out  there  in  the  credit 
markets. 

The  other  day  when  Chase  Manhat- 
tan had  to  finance  a  debt  offering  in 
their  holding  company,  they  had  to 
pay  nearly  14  percent  interest.  These 
danger  signs  and  warning  signs  have 
to  tell  us  something.  It  means  we 
carmot  keep  spending  money  here, 
either  ourselves,  or  mandating  other 
people  to  spend  tens  of  billions  of  dol- 
lars that  we,  frankly,  do  not  have.  It  is 
not  out  there.  It  is  not  out  there. 

We  start  chasing  these  will-o'-the- 
wisp  ideas,  telling  somebody  else  to 
raise  and  spend  over  $60  billion  over 
the  next  5  years,  to  do  it.  We  are  just 
not  practical;  we  are  just  not  sound. 

Let  me  go  to  the  technical  side  of 
the  argument.  People  say,  look,  back 
in  1974,  cars  were  big;  they  were 
heavy.  We  put  on  these  CAPE  stand- 
ards to  require  higher  mileage,  and  we 
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put  all  of  the  best  scientific  and  tech- 
nical people  to  work,  and  we  worked 
and  worked  and  worked,  and  we  took 
about  1,500  pounds  out  of  the  average 
car;  completely  redesigned  every  single 
aspect  of  the  car  from  bumper  to 
engine,  tailpipe,  you  name  it. 

Everything  was  redone  with  the  idea 
of  accomplishing  multiple  objectives, 
but  one  was  better  fuel  economy  mile- 
age per  car.  We  made  phenomenal  suc- 
cess. We  have  taken  1,000  to  1,500 
pounds  out  of  the  weight  of  the  aver- 
age car. 

We  carmot  do  that  again.  I  mean,  we 
cannot  assume  that  we  are  back  in 
1974  and  there  is  another  1,500  pounds 
to  wring  out  of  a  car.  It  would  be  nice 
if  there  were.  The  only  way  you  can 
wring  another  1,500  pounds  out  of  the 
car  is  to  make  the  car  much  lighter, 
smaller,  much  less  safe,  as  the  insur- 
ance industry  has  told  us. 

We  have  cars  like  that.  We  have 
them  today.  You  can  go  out  and  buy  a 
car  this  afternoon  that  gets  40  to  50 
miles  to  the  gallon.  We  know  what 
they  are  like:  very  small;  not  very  safe. 
People  do  not  like  them.  No  Senator 
that  I  know  of  drives  one.  About  3  per- 
cent of  the  cars  sold  in  the  United 
States  are  those  kinds  of  cars. 

We  cannot  say  to  a  family  of  six 
people:  Say,  look,  we  are  going  to  re- 
quire you,  because  of  the  high  mileage 
requirements  in  this  bill,  to  buy  that 
kind  of  a  car  come  1995,  because  that 
is  this  kind  of  car  you  are  going  to 
have  to  have  if  you  want  to  get  these 
mileage  requirements.  You  cannot 
necessarily  squeeze  six  or  seven  people 
in  one  of  those  little  tiny  cars.  So  what 
does  that  family  do?  Are  they  going  to 
buy  two  cars?  Maybe  they  will.  That  is 
where  this  amendment  takes  us. 

Yes,  you  can  have  smaller,  more 
cramped,  fuel-efficient  cars  of  the 
kind  that  are  available  today  that 
nobody  is  buying.  A  family  of  six  or 
seven  can  buy  two  of  them.  They  can 
load  up  to  go  to  church  or  load  up  to 
go  to  the  shopping  center,  and  so 
forth.  We  are  not  going  to  save  any 
gas  that  way.  That  is  part  of  the  goofi- 
ness  of  the  concept  here. 

Government  caruiot  just  wave  a 
wand  and  say,  "do  something,"  and 
impose  that  burden  on  somebody  else. 
It  has  technical  requirements  and 
tradeoffs  affecting  safety  and  emis- 
sions and  it  has  an  absolutely  horren- 
dous capital  cost.  It  is  as  if  we  are 
living  in  an  unreal  world.  We  have  to 
get  outside  of  this  Chamber  in  our 
thinking. 

Right  outside  this  door  is  a  ticker 
tape,  and  the  news  coming  across  that 
ticker  tape  on  the  financial  and  eco- 
nomic circumstances  of  this  country 
ought  to  be  printed  in  red,  flashing 
red  colors,  because  we  are  in  serious 
economic  trouble;  serious  economic 
trouble.  The  banking  system  is  in  trou- 
ble. In  fact,  I  am  introducing  a  com- 
prehensive deposit  insurance  bill  today 
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to  try  to  deal  with  part  of  that  prob- 
lem that  has  been  building  up  for 
years.  The  stock  market  is  in  trouble. 
Our  credit  markets  are  less  stable. 
Part  of  it  is  the  fact  that  we  are  not 
being  practical  and  sound  in  some  of 
the  decisions  we  are  making. 

This  decision  today  carmot  just  be 
reaching  for  something  that  soimds 
good;  it  has  to  have  a  sound  economic 
foundation.  The  bill  does  not  have 
that;  it  has  an  unsound  economic 
foimdation.  It  is  going  to  cost  us  tons 
of  money,  lots  of  jobs,  and  hurt  our 
international  competitiveness.  We  are 
going  to  fool  ourselves  if  we  think 
somehow  or  other  we  are  going  to  be 
able  to  take  and  reach  out  and  get 
these  gains,  without  all  of  these  enor- 
mous tradeoffs  and  costs  on  the  other 
side.  That  is  what  is  involved  here. 

I  will  finish  by  saying  this:  Who  are 
the  experts  in  the  administrative 
branch  of  Government  that  might 
know  something  and  what  is  their 
opinion,  and  what  have  they  said  to 
us?  Energy  Secretary  Watkins  says  it 
is  a  lousy  idea.  He  is  against  it.  He  is 
the  Energy  Secretary,  the  person  who 
is  supposed  to  figure  out  how  to  save 
energy.  He  says  this  proposal  does  not 
make  sense.  Maybe  the  people  that 
support  the  amendment  know  more 
than  the  Energy  Secretary,  but  I  do 
not  think  that  is  likely  on  the  issue  of 
energy. 

What  does  the  Secretary  of  Trans- 
portation say?  He  looks  after  cars  and 
trucks  on  our  roads.  The  Secretary  of 
Transportation  says  it  is  a  bad  idea;  do 
not  do  it.  I  think  his  thoughts  ought 
to  be  considered. 

The  National  Highway  Traffic 
Safety  Administrator,  what  does  he 
say?  They  are  concerned  about  making 
sure  people  get  to  where  they  are 
going  on  the  roads  safely;  and  per- 
chance, if  they  are  in  an  accident,  they 
have  a  chance  to  come  out  alive.  He 
says  it  is  a  lousy  idea.  That  is  more 
polite  than  how  he  says  it.  He  says  it  is 
going  to  hurt  safety;  it  is  going  to  cost 
lives.  A  bad  idea. 

Finally,  we  asked  the  Administrator 
of  the  Environmental  Protection 
Agency.  We  have  heard  this  talk  about 
the  great  impact  on  global  warming. 
That  is  nonsense.  We  put  the  data  in 
the  Record  in  previous  debate. 

We  got  a  letter  from  Mr.  William 
Reilly  yesterday,  head  of  the  EPA, 
and  he  says  it  is  a  bad  idea.  How  many 
experts  do  we  have  to  hear  from,  who 
are  actually  qualified  and  in  the  top 
policy  positions  of  this  Government, 
to  try  to  imderstand  these  issues? 
There  are  four  of  them;  they  have  all 
looked  at  it,  and  they  aU  say  it  is  a  bad 
idea.  That  does  not  mean  they  are  nec- 
essarily right,  but  it  does  not  mean 
that  the  sponsors  of  this  amendment 
are  necessarily  right,  in  the  face  of 
that  kind  of  expert  opinion  and  the 
weight  of  that  kind  of  evidence. 
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So  let  us  not  go  out  and  harm  this 
economy  any  more  than  it  is  harmed 
already,  even  if  it  is  in  the  name  of  an 
issue  that  we  all  would  like  to  see.  I 
am  willing  to  look  at  this  issue  next 
spring:  I  am  willing  to  see  this  be  part 
of  a  comprehensive  national  energy 
strategy.  I  am  willing  to  weigh  this, 
along  with  100  other  items  of  impor- 
tant consequence,  where  we  can 
maybe  conserve  energy  or  find  alter- 
native energy  sources. 

Yes,  we  need  to  do  that;  it  is  an 
urgent  piece  of  work  that  needs  to  be 
done.  That  is  where  this  bill  belongs, 
in  that  debate:  not  here  as  a  one-shot 
item.  That  is  how  this  country  gets 
into  such  big  trouble,  because  we 
never  connect  this  one  to  the  other. 
We  get  a  scheme,  a  great  idea,  and 
rush  off  and  do  that.  It  costs  up  $62  V4 
billion,  but  we  are  not  going  to  worry 
because  somebody  else  is  going  to  have 
to  pay  that  bill. 

WeU,  let  us  not  kid  ourselves.  That 
bill  is  going  to  have  to  be  paid  eventu- 
ally by  the  citizens  of  this  country. 
That  is  who  pays  it.  There  are  no 
money  trees  out  there.  This  is  going  to 
have  to  come  right  out  of  the  pockets 
of  the  American  consumer.  They  are 
the  ones  who  are  going  to  have  to  fork 
over  that  $62.5  billion  unless  all  these 
companies  are  going  to  go  down  the 
drain. 

So  let  us  follow  this  thing  all  the 
way  through.  People  today  do  not 
have  the  extra  money.  They  do  not 
have  the  money  right  now  to  buy  pri- 
vate health  insurance.  They  are 
having  trouble  sending  their  kids  to 
college.  They  are  having  trouble 
trying  to  scrape  up  the  money  to  make 
a  down-payment  on  a  house.  About  80 
percent  of  the  families  in  this  country 
are  going  backward  in  real  economic 
terms.  They  are  under  great  stress, 
and  we  do  not  seem  to  understand 
that  here— I  am  very  troubled  about 
it— because  this  is  exactly  the  kind  of 
proposition  that  is  going  to  make 
these  problems  worse. 

But  we  sometimes  disconnect  our- 
selves from  reality,  and  we  see  some 
wonderful  gossamer  concept  out  there 
that  we  want  to  reach  for,  and  we  say, 
"Let's  go  do  it  regardless  of  all  these 
other  things."  I  say  "No."  I  hope 
today  the  Senate  will  vote  against  the 
cloture  motion,  because  this  is  an  issue 
where  debate  ought  not  to  be  shut  off. 
The  consequences  are  just  too  great. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BRYAN.  Mr.  President,  if  the 
distinguished  senior  Senator  from 
Michigan  has  no  objection,  I  suggest 
the  absence  of  a  quonmi  chargeable  to 
each  side  until  the  next  round  of 
speakers  arrive. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  clerk  will  call  the 
roU. 


The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorimi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Who  yields  time? 

Mr.  BRYAN.  Mr.  President.  I  yield 
to  the  distinguished  Senator  from 
Washington  so  much  time  as  he  may 
require. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  GORTON.  Mr.  President,  at  2:15 
this  afternoon,  the  Senate  of  the 
United  States  will  vote  on  whether  or 
not  it  is  important  to  consider  perhaps 
the  most  important  piece  of  legislation 
dealing  with  energy  policy  which  has 
come  before  this  body  in  the  course  of 
this  Congress.  The  dramatic  increases 
in  the  price  of  petroleum  products 
brought  on  by  the  crisis  in  the  Middle 
East  once  again  highlights  the  exces- 
sive dependence  of  the  United  States 
of  America  on  sources  like  the  Middle 
East  for  its  most  important  fuel 
source. 

This  bill,  which  was  written  long 
before  this  crisis,  was  designed  to  build 
on  the  successes  in  the  1970's  of  the 
first  set  of  standards  imposed  by  Con- 
gress requiring  increased  automobile 
engine  efficiency  by  adding  modestly 
to  that  effort  and  causing  an  addition- 
al 20-percent  increase  in  that  efficien- 
cy by  the  middle  of  this  decade  and  a 
40-percent  increase  by  the  beginning 
of  the  next  decade. 

The  goals  set  by  the  distinguished 
Senator  from  Nevada,  working  with 
this  Senator  on  this  legislation,  are.  I 
believe,  modest  goals.  They  are  also 
highly  necessary  goals.  Once  the 
standards  required  by  the  1975  legisla- 
tion had  been  reached  early  in  the 
1980's.  we  have  seen  a  flattening,  we 
have  seen  an  actual  loss  in  the  average 
efficiency  of  Japanese  automobiles 
and  an  incipient  loss,  at  least,  on  the 
part  of  those  made  here  in  the  United 
States.  We  have  seen  that  at  a  time  of 
increased  auto  ownership  and  in- 
creased automobile  and  small  truck 
usage.  The  net  result  has  been  a  sharp 
increase  over  the  last  2  or  3  years  in 
our  dependence  on  foreign  sources  for 
oil. 

Mr.  President,  we  are  going  to  end 
up  with  more  efficient  automobiles 
one  way  or  another.  We  can  do  it  in 
the  way  which  is  suggested  by  the  bill 
proposed  by  the  distinguished  Senator 
from  Nevada  and  myself,  or  we  can  do 
it  by  allowing  our  dependence  on  un- 
certain sources  to  drive  up  prices  to 
the  point  at  which  the  American 
people  will  make  absolute  demands  on 
their  manufacturers  for  a  greater 
degree  of  fuel  efficiency. 

We  have  seen,  during  the  course  of 
the  last  2  months,  an  increase  in  gaso- 
line prices,  a  sharp  one,  in  some  re- 
spects unjustified,  certainly  an  unex- 
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pected  one,  which  is  already  causing 
great  dislocation  among  many  Ameri- 
can families  and  one  which,  paradox- 
ically enough,  now  for  the  first  time  in 
the  better  part  of  a  decade  has  many 
of  our  automobile  manufacturers  ad- 
vertising fuel  efficiency  on  the  part  of 
their  automobiles.  It  is  exactly  those 
same  manufacturers.  Mr.  President, 
who  have  so  sharply  opposed  this  bill, 
as  they  did  the  1975  CAFE  standards 
bill. 

But,  if  the  price  of  gasoline  contin- 
ues to  go  up  as  it  will  if  our  depend- 
ence increases,  and  if  stability  is  not 
returned  to  the  Middle  East,  we  will 
pay  far  more  to  those  foreign  sources 
for  petroleimi  products  than  the  wild- 
est estimates  of  the  cost  to  the  Ameri- 
can manufacturers  for  meeting  the  re- 
quirements of  a  bill  of  this  sort. 

Had  we  passed  this  precise  bill  in 
this  Congress  5  years  ago,  we  would 
not  have  as  severe  a  crisis  as  that  with 
which  we  are  faced  today.  And  I  war- 
rant that  we  would  not  have  had  this 
rapid  an  increase  in  gasoline  prices  as 
we  have  had  in  the  course  of  the  last 
months. 

If  we  wait  3  or  5  years  before  we  pass 
this  legislation,  we  will  have  spent  all 
the  money  that  this  legislation  will 
cost  and  more  in  increased  depend- 
ence, in  national  weakness,  and  on 
overseas  sources  rather  than  on  im- 
proving the  quality  of  our  own  manu- 
facturing process. 

Mr.  President,  it  is  simply  untrue 
that  the  requirements  of  this  bill  can 
be  met  only  by  downsizing  of  automo- 
biles. Studies  from  half  a  dozen  differ- 
ent organizations  in  and  outside  gov- 
ernment show  that  these  dramatic  in- 
creases can  be  made  by  changes  in  the 
way  we  design  our  engines,  by  stream- 
lining our  automobiles,  and  by  a  wide 
range  of  other  changes  which  do  not 
require  tiny  three-wheel  automobiles, 
or  the  carrying  out  of  the  threats, 
which  were  hollow  threats  in  the 
1970's  and  are  hollow  threats  in  the 
1990's,  on  the  part  of  automobile  man- 
ufacturers. 

No  single  proposal  which  has  been 
before  this  Congress  can  do  more  to 
assure  the  independence  of  the  United 
States  of  America,  the  economic  bene- 
fits to  its  citizens,  and  our  security  in  a 
world  which  is  still  not  as  peaceful  and 
as  orderly  as  we  would  like.  No  bill, 
with  perhaps  the  exception  of  the 
Clean  Air  Act,  can  do  more  to  cleanup 
our  atmosphere.  No  bill,  in  other 
words,  has  more  pluses  and  fewer  min- 
uses than  one  which  will  add  to  the 
quality  of  our  air,  decrease  our  de- 
pendence on  foreign  sources  of  gaso- 
line, increase  the  economy  of  our  prin- 
cipal mode  of  transportation,  and  pro- 
tect the  future  of  the  United  States 
and  its  allies. 

I  urge  my  colleagues,  with  all  of  the 
eloquence  at  my  command,  to  vote  in 
favor  of  cloture  this  afternoon  and 
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thereby  assure  the  passage  of  this  bill. 
Whether  it  passes  the  House  of  Repre- 
sentatives this  year  is  still  something 
of  an  open  question.  But  even  if  it 
does  not,  for  the  Senate  of  the  United 
States  to  have  spoken  out  for  environ- 
mental quality,  for  engine  efficiency, 
and  for  energy  independence,  will  be  a 
very  important  step  forward  when  we 
return  to  this  subject  as  we  inevitably 
will,  next  year  and  perhaps  the  year 
after  that,  until  this  requirement  is  a 
part  of  the  law  of  the  United  States. 

I  want  to  thank  my  colleague  from 
Nevada,  with  whom  it  has  been  a  great 
pleasure  to  work  in  this  cormection,  as 
it  has  been  in  the  past,  even  before 
either  of  us  were  Members  of  this 
body.  His  courage  and  his  skill,  his  in- 
telligence and  his  willingness  to  stick 
to  his  guns,  has  been  an  inspiration  to 
all  Senators. 

The  PRESIDING  OFFICER  (Mr. 
Kerry).  Who  yields  time? 

Mr.  RIEGLE.  I  yield  5  minutes  to 
Senator  Nickles. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  is  recognized 
for  5  minutes. 

Mr.  RIEGLE.  I  want  the  Senator  to 
take  whatever  time  he  needs. 

Mr.  NICKLES.  I  thank  my  friend 
and  colleague  from  Michigan.  I  also 
wish  to  compliment  him  for  his 
debate.  I  heard  many  of  the  argu- 
ments and  I  hope  not  to  repeat  all  of 
them.  I  also  see  my  friend  from  Ken- 
tucky, and  I  compliment  him  on  his 
position  on  this  issue  as  well. 

Mr.  President,  I  urge  my  colleagues 
to  vote  against  cloture  this  afternoon. 
I  think  if  we  vote  for  cloture  basically 
we  are  going  to  be  rushing  in  to  pass  a 
bad  bill,  a  bad  bill  that  we  will  regret, 
a  bad  bill  that  consumers  will  be  upset 
about,  a  bill  that  will  cost  lives,  prob- 
ably thousands  of  lives.  We  will  be 
passing  a  bill  denying  consumers 
choice.  We  will  be  passing  a  bill  that 
will  cost  jobs.  Thousands  of  people 
will  lose  their  jobs  in  the  United 
States  if  we  pass  this  bill. 

So  we  need  to  be  aware  of  that.  At 
least  let  us  not  say  I  did  not  think  it 
would  do  that.  I  thought  it  was  a  goal. 
This  bill  is  not  a  goal.  I  favor  goals.  I 
favor  fuel  efficiency.  I  think  that  is  vi- 
tally important.  What  I  object  to  is 
mandates.  This  bill  mandates  averages 
like  40  miles  per  gallon  by  the  year 
2000.  That  is  9  years  from  now,  but  ac- 
tually it  is  only  about  6  model  years 
because  the  automobile  manufacturers 
are  already  working  on  the  1992  and 
1993  model  years. 

The  result  is  it  is  going  to  mandate 
that  Americans  buy  little,  small,  mini- 
subcompacts.  I  have  heard  my  col- 
leagues say,  no,  they  think  technology 
will  be  able  to  achieve  it. 

I.  frankly,  just  disagree,  and  most  of 
the  automobile  manufacturers,  most 
of  the  experts  disagree.  They  do  not 
think  it  can  be  done  strictly  with  tech- 
nology. I  hope  it  can. 


CONGRESSIONAL  RECORD— SENATE 


Frankly,  if  the  price  of  gasoline  is  $5 
a  gallon,  my  guess  is  these  changes  are 
going  to  be  made  regardless.  But  if  the 
price  of  gasoline  is  $1.50,  they  will  not. 
But  the  result  is  a  massive  infusion  of 
government  interference  in  the  mar- 
ketplace, and  I  think  that  is  a  serious 
mistake.  The  result  is  that  we  are 
going  to  be  mandating  American  con- 
sumers buy  these  little,  small  cars. 

There  are  actually  five  or  six  cars 
that  are  made  that  meet  these  stand- 
ards today,  and  they  are  the  very 
small,  light  cars.  They  weigh  about 
2,000  pounds.  They  will  not  meet 
Americans'  demands.  Americans 
happen  to  like  air  conditioners;  Ameri- 
cans happen  to  like  family-sized  auto- 
mobiles, if  they  have  a  large  family,  as 
I  do.  I  have  a  family  of  six.  We  do  not 
fit  in  these  cars. 

There  are  some  people  by  them- 
selves who  will  not  fit  in  these  cars. 
Yet  we  are  going  to  mandate  that  that 
is  what  America  has  to  buy.  I  think 
that  is  a  serious  mistake. 

These  cars  are  not  as  safe  as  the 
bigger  cars.  That  means,  if  we  man- 
date that  the  future  size  of  cars  is 
going  to  have  to  be  in  this  range  be- 
cause they  have  to  average  40  miles 
per  gallon,  there  are  going  to  be  thou- 
sands of  lives  lost.  I  do  not  think  we 
want  to  do  that.  I  think  that  would  be 
a  serious  mistake. 

Already,    in    today's   newspapers,    I 
read  where  auto  plants  are  being  shut 
down  in  Michigan  and  Illinois,  where  a 
lot  of  auto-related  companies  are  in 
trouble.  Not  just  the  manufacturers 
but   also   the   supply   companies   are 
shutting  down.  They  are  already  in 
trouble.  That  is  without  even  coimting 
the  added  costs  that  we  have  in  the 
clean  air  bill  and  some  of  the  other 
legislation  that  is  going  through  Con- 
gress right  now.  The  auto  industries 
are  taking  a  big,  heavy  hit.  I  do  not 
think  they  can  afford  this  kind  of  hit. 
Does  this  mean  I  am  against  fuel  ef- 
ficiency? No.  I  am  very  much  in  favor 
of  fuel  efficiency.  I  have  a  couple  of 
teenagers  who  drive  too  much  and  it 
costs  too  much.  I  want  fuel  efficiency. 
I  wish  they  would  get  40  miles  per 
gallon.  But  I  do  not  want  to  pass  a  law 
that  says  that  all  the  cars  made  by  the 
year  2000  have  to  meet  40  miles  per 
gallon,  because  I  am  afraid  the  cost  of 
those  cars  is  astronomical.  I  will  not  be 
able  to  afford  them.  Certainly  my  kids 
will  not  be  able  to  afford  them.  If  they 
cannot  afford  them  they  are  not  going 
to  buy  them. 

If  they  are  not  going  to  buy  them, 
that  means  they  are  going  to  continue 
to  drive  that  older  car,  the  heavier  car 
that  is  less  fuel  efficient  than  the  cars 
made  today.  The  cars  made  today  are 
averaging  27  or  28.  Frankly,  the  cars 
my  kids  are  driving  are  much  older,  so 
they  are  less  fuel  efficient  than  that. 
As  a  matter  of  fact  they  are  far  less  ef- 
ficient than  that. 
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So  I  am  afraid  with  this  policy,  in- 
stead of  saving  a  lot  of  energy  we  are 
going  to  be  keeping  a  lot  of  the  gas 
guzzlers  out  on  the  road.  Certainly 
that  is  not  going  to  help  us  as  far  as 
conservation  is  concerned. 

I  think  we  have  to  be  very  careful. 
Let  us  encourage  fuel  efficiency,  let  us 
not  mandate  it.  Let  us  not  put  thou- 
sands of  people  out  of  work.  Let  us  not 
put  thousands  of  lives  at  risk.  And  let 
us  not  dictate  from  the  floor  of  the 
Senate  or  from  Congress,  the  micro- 
management  in  the  design  of  automo- 
biles. Sure,  we  want  to  encourage 
safety,  and  we  have  done  that,  but  do 
we  want  to  get  involved  so  much  by 
picking  a  figure  out  of  the  air?  And 
that  is  exactly  what  we  are  doing— 
weU,  we  will  have  20  percent  increase 
in  5  years,  we  will  have  a  40  percent  in- 
crease by  the  year  2000  or  2001.  If  that 
is  good,  if  that  is  the  proper  route, 
why  do  we  not  make  it  50  percent? 
Why  do  we  not  make  it  60  percent? 
Why  do  we  not  encourage  all  automo- 
biles to  make  60  miles  per  gallon  and 
save  a  lot  more  energy,  if  this  theory 
makes  good  economic  sense?  Why  not 
make  it  60  miles  per  gallon?  Because  it 
will  not  work.  We  could  pass  a  law.  Mr. 
President,  and  tell  everybody  to  ride 
bicycles.  We  would  save  a  lot  of 
energy,  but  it  would  be  an  enormous 
consumer  inconvenience. 

I  predict  that  passing  this  bill  will  be 
an  enormous  consumer  inconvenience, 
and  if  it  does  pass— in  the  first  place  I 
do  not  think  it  will  become  law  be- 
cause the  President  has  already  stated 
he  will  veto  it.  I  have  letters,  Mr. 
President,  signed  by  William  Rellly, 
the  head  of  EPA,  and  also  by  Secre- 
tary of  Energy  James  Watkins,  and 
also  Secretary  Skinner,  the  Secretary 
of  Transportation,  urging  opposition 
to  this  bill. 

The  President  is  going  to  veto  it  if  it 
passes.  Frankly,  we're  wasting  our 
time.  I  think  there  is  little  chance,  if 
any.  that  it  wiU  pass  the  House.  Even 
if  both  Houses  did  pass  it,  and  it  went 
to  conference,  and  sent  it  to  the  Presi- 
dent, he  would  veto  it.  The  Senate  has 
a  lot  of  better  things  to  do  like  work- 
ing on  the  budget  resolution,  working 
on  our  appropriations  bills,  trying  to 
get  our  financial  house  in  order  than 
working  on  legislation  that  we  all 
know  is  not  going  anywhere.  I  urge  my 
colleagues  to  vote  against  cloture  this 
afternoon. 

The  PRESIDING  OFFICER.  Who 
yields  time?  If  no  one  yields  time,  time 
will  be  charged  equally  to  both  sides. 

Mr.  RIEGLE.  Mr.  President.  I  want 
to  commend  the  Senator  from  Oklaho- 
ma for  his  outstanding  leadership  on 
this  issue  and  for  the  important  pres- 
entation he  has  just  made  and  the 
logic  of  the  position  he  sets  forward.  I 
just  hope  it  will  carry  the  weight  it 
ought  to  carry  in  this  debate. 
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I  wonder  if  the  Senator  from  Okla- 
homa asked  unanimous  consent  to 
print  the  Statement  of  Administration 
Policy  of  the  Executive  Office  of  the 
I*resident  in  the  Record? 

Mr.  NICKLES.  I  did  not  include  it  in 
my  latest  enclosure.  I  have  a  copy  of  it 
and  will  be  happy  to  include  it,  or  if 
the  Senator  wishes  to  include  it,  that 
is  fine. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  letters  be 
printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Office  of 
Management  and  Budget. 
Washington,  DC,  September  10.  1990. 
Statement  of  Administration  Policy 
(S.  1224— Motor  Vehicle  Fuel  Efficiency  Act 
of  1990,  Bryan  of  Nevada  and  14  others) 

The  Administration  strongly  opposes  en- 
actment of  S.  1224.  If  S.  1224  were  present- 
ed to  the  President,  his  senior  advisors 
would  recommend  a  veto. 

S.  1224  would  require  each  motor  vehicle 
manufacturer  to  increase  the  Corporate  Av- 
erage Fuel  Economy  (CAFE)  level  it 
achieved  In  1988  by  20  percent  in  model 
year  (MY)  1995  and  by  40  percent  in  MY 
2001  for  cars  and  light  trucks.  This  would: 

Require  major  reductions  in  vehicle  size 
and  weight,  which  would  increase  the  risks 
of  deaths  and  injuries  to  drivers  and  passen- 
gers in  automobile  crashes.  (Department  of 
Transportation  studies  clearly  demonstrate 
that  significant  weight  and  size  reductions 
Increase  the  risk  of  highway  injuries  and  fa- 
talities.): 

Impose  costs  on  automobile  owners  which 
are  not  likely  to  be  offset  by  fuel  savings; 

Achieve  fuel  consumption  reductions  more 
slowly  (since  higher  vehicle  costs  would 
cause  some  consumers  to  keep  their  older, 
less  efficient  vehicles)  and  less  substantially 
(since  purchasers  of  very  fuel-efficient  vehi- 
cles tend  to  drive  them  more  than  the  vehi- 
cles they  replace)  than  a  simple  projection 
of  CAFE  levels  would  suggest;  and 

Be  unattainable  without  significant  and 
costly  restrictions  on  consumer  choice. 

Approaches  grounded  in  market  incen- 
tives, rather  than  the  rigid  requirements  S. 
1224  would  impose,  would  be  more  effective 
in  addressing  energy,  environmental,  and 
other  concerns  related  to  the  level  of  fuel 
use. 

Environmental  Protection  Agency. 
Washington,  DC,  September  24,  1990. 
Hon.  George  J.  Mitchell, 
77ie  Majority  Leader,  U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Mitchell:  I  am  writing 
with  regard  to  S.  1224  which  is  now  before 
the  U.S.  Senate.  I  want  to  add  my  opposi- 
tion to  that  of  Energy  Secretary  Watkins 
and  Transportation  Secretary  Skinner  to  S. 
1224.  I  believe,  as  they  stated  in  their  letter 
of  September  13,  1990,  that  the  fuel  econo- 
my levels  required  by  S.  1224  are  not  achiev- 
able with  available  fuel  technology  without 
sacrificing  performance  and  size. 

In  addition  to  the  technical  feasibility, 
there  are  other  important  factors  which 
need  to  be  considered  before  a  decision  can 
be  made  on  fuel  improvements.  These  in- 
clude the  effects  of  the  proposed  changes  on 
the  competitiveness  of  the  domestic  auto  in- 
dustry and  the  changes  in  vehicle  design 
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and  product  mix  that  would  be  required  by 
overly  stringent  standards.  These  also  in- 
clude potential  impacts  on  air  quality  be- 
cause higher  vehicle  costs  would  likely 
cause  some  consumers  to  keep  their  older, 
less  fuel  efficient,  more  polluting  automo- 
biles longer. 

I  also  want  to  reiterate  the  point  Secretar- 
ies Watkins  and  Skinner  made  regarding 
the  auto  industry's  engineering  resources. 
The  Clean  Air  Act  and  other  new  require- 
ments will  tax  the  ability  of  the  industry 
without  the  additional  need  to  make  rapid 
changes  in  fuel  economy  technology. 

I  urge  Congress  not  to  rush  ahead  with  ill- 
considered  policies,  such  as  S.  1224  that  may 
unnecessarily  jeopardize  other  equally  im- 
portant goals. 

Sincerely  yours. 

William  K.  Reilly. 

September  13.  1990. 
Hon.  George  J.  Mitchell, 
Majority  Leader,  U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Mitchell:  We  understand 
that  the  Senate  is  preparing  to  consider  a 
bill  sponsored  by  Senator  Bryan  and  others 
(S.  1224)  that  would  substantially  increase 
the  corporate  average  fuel  economy  (CAFE) 
requirements  for  cars  and  light  trucks  sold 
in  the  U.S.  The  bill  would  increase  fuel 
economy  levels  for  the  new  car  fleet  to 
almost  40  mpg  by  the  year  2001. 

We  want  to  take  this  opportunity  to  ex- 
press once  again  the  Administration  s  strong 
opposition  to  this  bill.  If  this  bill  were  pre- 
sented to  the  President  for  his  signature,  his 
senior  advisors  would  recommend  that  he 
veto  the  bill.  We  have  consistently  ex- 
pressed our  concern  about  the  bill's  adverse 
effects  on  highway  safety.  American  work- 
ers, and  American  consumers. 

The  fuel  economy  requirements  of  S.  1224 
cannot,  as  claimed,  be  met  without  signifi- 
cantly changing  the  size  and  composition  of 
cars  that  consumers  would  be  able  to  pur- 
chase. Analyses  prepared  by  DOE  and  DOT 
concur  on  this  Important  finding.  There- 
fore, our  most  immediate  concern  is  that 
the  proposed  CAFE  standards  would  cause 
significant  weight  and  size  reductions  for 
both  the  passenger  car  and  light  truck 
fleets.  Such  downsizing  would  have  a  notice- 
able adverse  impact  on  the  safety  of  occu- 
pants. DOT'S  statistical  analyses  have  dem- 
onstrated that  the  downsizing  of  the  1970's 
had  adverse  safety  effects.  In  our  view,  it 
would  be  a  tragic  mistake  to  enact  legisla- 
tion that  would  undermine  this  country's 
progress  in  highway  safety. 

The  CAFE  increases  would  also  curtail  the 
choice  of  new  vehicles  available  to  American 
consumers.  Manufacturers  would  be  forced 
to  dramatically  scale  back  or  eliminate  the 
production  of  large-  and  mid-size  cars  and 
trucks,  which  would  adversely  affect  those 
with  large  families,  those  in  car  pools,  and 
those  who  desire  the  security  of  larger  cars, 
among  others. 

We  are  also  concerned  that  S.  1224  pro- 
vides inadequate  administrative  flexibility. 
Under  the  terms  of  S.  1224,  the  Administra- 
tion would  be  barred  from  undertaking  a 
regulatory  process  to  make  adjustments  to 
fuel  efficiency  requirements  for  MYs  1995- 
2000  and  would  have  only  very  limited  au- 
thority to  modify  the  standards  for  and 
after  MY  2001. 

The  motor  vehicle  industry  is  already 
facing  substantial  regulatory  demands,  in- 
cluding the  emerging  Clean  Air  Act  amend- 
ments and  upgraded  side-impact  protection. 
These  air  quality  and  safety  requirements 


need  to  be  carefully  assessed  before  impos- 
ing yet  another,  potentially  conflicting,  set 
of  requirements  on  the  automobile  industry. 

Approaches  grounded  in  market  incen- 
tives, rather  than  the  rigid  requirements  S. 
1224  would  impose,  would  be  more  effective 
in  addressing  energy,  environmental,  and 
other  concerns  related  to  the  level  of  fuel 
use.  As  part  of  developing  the  National 
Energy  Strategy,  DOE  and  DOT  are  en- 
gaged in  an  Interagency  process  to  develop 
policies  to  improve  automobile  fuel  econo- 
my, as  well  as  other  policies  to  reduce  trans- 
portation energy  consumption.  We  do  not 
believe  that  recent  events  in  Kuwait  should 
cause  us  to  rush  ahead  with  ill-considered 
policies  such  as  S.  1224.  There  are  a  number 
of  conservation  and  energy  efficiency  meas- 
ures which  will  produce  greater  near-term 
energy  savings  and  do  not  impose  signifi- 
cant safety  and  economic  costs  on  the 
public.  We  urge  the  Congress  to  consider 
them. 

The  Office  of  Management  and  Budget 
advises  that,  from  the  standpoint  of  the  Ad- 
ministration's program,  there  is  no  objec- 
tion to  the  submission  of  this  report,  and 
that  enactment  of  S.  1224  would  not  be  in 
accord  with  the  program  of  the  President. 
Sincerely, 

Samuel  K.  Skinner, 
Secretary    of   Trans- 
portation. 
James  D.  Watkins, 
Secretary  of  Energy. 

Mr.  RIEGLE.  Mr.  President,  it  obvi- 
ously comes  from  the  President's 
office.  It  says  in  the  first  paragraph: 
"The  administration  strongly  opposes 
enactment  of  S.  1224.  If  it  were  pre- 
sented to  the  President"— meaning  if 
it  were  passed— "his  senior  advisers 
would  recommend  a  veto."  Then  it 
goes  on  to  explain  the  rationale. 

It  is  obvious  the  President,  in  addi- 
tion to  his  chief  Cabinet  officers, 
which  the  Senator  has  pointed  out 
and  I  also  pointed  out  earlier,  have  all 
come  out  against  this  proposal.  I  think 
it  makes  it  very  clear  where  the  execu- 
tive branch  is  on  this  matter.  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BRYAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  ask 
unanimous  consent  that  it  be  charged 
equally  to  both  sides. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  RIEGLE.  Mr.  President,  if  we 
can  withhold  on  that  just  for  a 
moment,  could  the  Chair  advise  how 
much  time  is  left  on  each  side? 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  has  3  minutes 
and  the  Senator  from  Nevada  has  15 
minutes. 

Mr.  RIEGLE.  Mr.  President.  I  yield 
myself  a  minute  and  a  half. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  RIEGLE  Mr.  President.  I  want 
to  also  indicate  to  colleagues,  depend- 
ing on  how  this  cloture  vote  goes 
today,  I  certainly  hope  cloture  will  not 
be  invoked.  This  is  a  major  issue;  it  is 
complex.  There  are  a  lot  of  items  to 
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debate.  There  are  a  lot  of  amendments 
later  to  consider  and  will  be  considered 
in  a  postclosure  situation. 

One  of  those  that  has  been  devel- 
oped by  Senator  Lott  from  Mississippi 
relates  to  exempting  trucks  from  this 
requirement,  trucks  that  would  be 
used  for  business  purposes,  farming 
purposes,  and  the  like.  That  will  be 
one  of  the  amendments  Members  can 
anticipate,  I  think  it  is  fair  to  say, 
voting  on  in  a  postcloture  situation  be- 
cause that  amendment  would  be  ger- 
mane in  that  setting,  and  there  are 
several  others  to  be  offered. 

I  would  hope  that  cloture  would  not 
be  invoked;  that  we  would  have  time 
to  debate  those  under  the  normal  cir- 
cumstances but,  in  either  case,  we  will 
be  dealing  with  those  amendments.  So 
Senators  ought  to  be,  I  think,  on 
notice  of  the  fact  that  there  will  be 
amendments  of  that  kind  that  will  re- 
quire votes  at  a  later  time  should  clo- 
ture be  invoked. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BRYAN.  Mr.  President,  I  am  in- 
formed that  the  Presiding  Officer  may 
desire  to  speak  on  this  issue.  If  so,  I 
will  be  happy  to  yield  to  him  and  tem- 
porarily occupy  the  position  of  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  would  suggest  that  perhaps  the 
Senator    suggest    the    absence    of    a 
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quorimi 

Mr.  BRYAN.  I  suggest  the  absence 
of  a  quorum  and  I  ask  unanimous  con- 
sent that  the  time  be  charged  to  each 
side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  BRYAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
RiEGLE).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BRYAN.  Mr.  President,  paren- 
thetically may  I  express  my  apprecia- 
tion for  the  personal  courtesy  of  the 
Chair  to  make  it  possible  for  our  dis- 
tinguished colleague  from  Massachu- 
setts to  speak.  It  is  my  privilege  to 
yield  to  him  5  minutes,  if  that  is  agree- 
able, charged  to  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized for  5  minutes. 

Mr.  KERRY.  Mr.  President,  I  thank 
the  Chair,  and  I  thank  the  distin- 
guished President  for  permitting  me 
the  courtesy  of  taking  a  few  moments 
to  speak.  I  thank  the  distinguished 
Senator  from  Nevada  and  congratulate 
him  on  his  efforts  with  respect  to  this 
legislation. 

Mr.  President,  as  I  listened  to  the 
distinguished  Senator  from  Oklahoma, 
I  could  not  help  but  think  back  to  the 
debates  which  occurred  on  this  floor 


previously  with  respect  to  this  issue.  I 
would  like  to  share  with  my  colleagues 
some  of  the  words  of  the  automobile 
industry  back  in  1974. 

In  1974,  the  Ford  Motor  Co.  told  us, 
and  this  was  regarding  the  effort  to 
try  to  take  from  14  miles  per  gallon  up 
to  28  miles  per  gallon  the  require- 
ments on  fuel  efficiency.  Here  was 
their  arg\iment  against  it  in  1974: 

This  proposal  would  require  a  Ford  prod- 
uct line  consisting  of  either  all  sub-Pinto- 
sized  vehicles  or  some  mix  of  vehicles  rang- 
ing from  a  sub-sub-compact  to  perhaps  a 
Maverick. 

Chrysler  stated  at  that  time  that  the 
provision  "would  outlaw  a  number  of 
engine  lines  and  car  models,  including 
most  full-size  sedans  and  station 
wagons." 
In  1990,  General  Motors  said: 
Absent  any  unforeseen  technological  de- 
velopments. CAFE  targets  of  the  magnitude 
of  those  in  S.  1224  would  force  us  to  consid- 
er drastic  measures,  such  as  cutting  produc- 
tion of  our  larger,  family  sized  cars. 

Mr.  President,  every  American 
knows  how  wrong  they  were  in  1974. 
They  toed  the  line  and  it  was  precisely 
the  mandatory  requirement  that 
forced  them  to  meet  the  standards 
that  Americans  demanded  and  re- 
quested. It  would  be  nice  if  we  could 
simply  leave  it  to  their  good  will,  but 
Detroit,  frankly,  has  had  a  history  of 
missing  the  mark,  not  only  with  re- 
spect to  those  kinds  of  standards  but. 
frankly,  with  respect  to  the  standards 
that  are  expected  by  the  people  of  this 
country  about  the  automobiles  that 
they  drive.  You  can  remember  the 
Volkswagen  came  in  and  they  said  this 
is  a  niche  market,  we  do  not  have  to 
worry  about  it,  do  not  bother  with 
small  automobiles.  So  the  Germans. 
Japanese,  and  others  took  over  that 
market. 

It  has  been  an  extraordinary  proc- 
ess, I  think,  of  avoidance  of  responsi- 
bUity.  This  bill  is  about  fuel  efficiency; 
it  is  about  conservation;  it  is  about 
cleaner  air;  it  is  about  global  warming; 
and  it  is.  most  important,  also  about 
our  extraordinary  dependency  on  oil. 
which  has  grown  from  about  20-some 
percent  in  the  early  1980's  or  late 
1970's  up  to  about  50  percent  now  in 
foreign  oil.  As  we  have  troops  poised 
with  the  potential  of  war  in  another 
country,  though  not  exclusively  over 
oil— it  obviously  has  a  significant  role 
to  play  in  it— I  think  it  is  absolutely 
critical  that  we  take  this  kind  of  meas- 
ure. 

Those  who  are  knowledgeable  about 
safety,  like  the  Center  for  Auto 
Safety,  the  long-time  watchdog  of 
auto  safety,  has  told  us  this  legislation 
will  not  compromise  automobile 
safety.  This  legislation  is  not  about 
downsizing;  it  is  about  fuel  efficiency. 
Moreover,  the  fatality  rate  has  de- 
clined since  1975,  as  we  have  had 
smaller  cars  and  put  in  seatbelts  and 
airbags  and  other  kinds  of  measures. 
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So  I  hope  that  my  colleagues  will 
not  be  distracted  by  the  arguments  of 
Detroit  again,  and  I  hope  that  we  will 
stand  by  the  vote  which  we  previously 
executed  on  this  floor.  This  is  a  vital 
bill  for  health  of  Americans,  not  to 
mention  for  the  strategic  pvirposes  of 
this  country. 

I  thank  the  distinguished  occupant 
of  the  chair,  and  I  thank  the  manager 
of  the  bill  for  permitting  me  to  take  a 
few  moments  to  express  my  thoughts 
on  the  bill. 

I  yield  whatever  time  I  have  remain- 
ing back  to  the  manager. 

Mr.  BRYAN.  Mr.  President,  I  thank 
my  distinguished  colleague  from  Mas- 
sachusetts for  his  comments  and  for 
his  support  of  the  bUl  and  for  the  ar- 
giunents  he  has  so  eloquently  ad- 
vanced. 
(Mr.  KERRY  assumed  the  chair.) 
Mr.  BRYAN.  Mr.  President,  the 
debate  about  technology  is  more  than 
just  a  numbers  cnmching,  esoteric  dis- 
cussion. The  committee  very  carefully 
considered  a  full  range  of  testimony 
from  a  nvunber  of  experts— experts  en- 
gaged by  the  Environmental  Protec- 
tion Agency,  experts  engaged  by  the 
Office  of  Technology  Assessment,  ex- 
perts engaged  by  the  Department  of 
Energy  at  a  staff  level— all  of  whom 
indicated  that  the  goals  we  seek  to 
achieve  in  this  bill  are  in  fact  attain- 
able. 

My  good  friend  and  the  very  able 
chairman  of  the  Senate  Banking  Com- 
mittee says  but  there  are  administra- 
tors such  as  the  Secretary  of  the  De- 
partment of  Energy,  the  Secretary  of 
Transportation,  and  the  Environmen- 
tal Protection  Agency  who  have  ex- 
pressed opposition. 

Mr.  President,  if  they  have  opposi- 
tion to  this  bill,  let  them  come  forward 
with  their  own  alternatives.  Let  them 
come  forward  with  their  own  alterna- 
tives. All  of  the  staffs  represented  by 
those  agencies  appeared  before  the 
subcommittee,  which  I  am  privileged 
to  chair,  more  than  a  year  ago,  all  of 
whom  indicated  that  the  technology 
was  there  and  possible. 

Finally,  let  me  just  say  a  word  about 
the  argument  that,  in  effect,  this  legis- 
lation deprives  us  of  choice,  will  cause 
more  highway  accidents,  will  cause 
loss  of  jobs,  and,  indeed,  air-condition- 
ing units  will  no  longer  be  possible. 

My  colleague,  the  occupant  of  the 
chair,  pointed  out  the  industry's  testi- 
mony in  1974  that,  indeed,  none  of  the 
technology  required  then  was  achieva- 
ble. So  I  would  respectfully  submit 
that  there  is  a  credibility  gap. 

Let  me  get  out  a  chart  for  a  moment. 
The  argtmient  has  been  made  that  any 
changes  or  improvements  will  require 
downsizing.  That  is  the  myth,  the 
slender  reed,  if  you  will,  upon  which 
their  argument  is  posited. 

One  will  note,  Mr.  President,  from 
that  chart,  on  my  far  left,  1975  and 
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the  outyear  1989.  The  weight  in  1975 
was  over  4,000  pounds. 

Right  after  the  first  round  of  CAFE 
was  mandated,  weights  did  decline  sig- 
nificantly. But  if  you  will  look  at  the 
fuel  efficiency  line,  average  fuel  econo- 
my, the  line  is  tending  up  there  at  28.5 
miles  per  gallon.  Those  improvements 
came  not  as  a  consequence  of  weight 
reduction— I  urge  my  colleagues  to 
look  at  that  chart — not  as  a  conse- 
quence of  weight  reduction  but  be- 
cause of  improved  technology.  As  you 
will  see,  from  the  year  roughly  1981 
average  weights  of  automobiles  re- 
mained relatively  constant.  The  down- 
sizing had  already  occurred.  The  fuel 
economy  improvement  had  skyrocket- 
ed. 

The  industry  itself  has  argued  it 
cannot  do  all  of  the  things  this  legisla- 
tion has  asked  to  be  done.  Let  me 
Invite  your  attention  to  an  ad  that  ap- 
peared in  the  Washington  Post  last 
week.  It  bears  upon  the  industry's 
credibility.  This  was  an  ad  from  Gen- 
eral Motors.  "We  want  you  to  get  the 
most  mileage  out  of  GM  quality." 

We  agree,  Mr.  President.  So  do  we. 
So  do  the  American  people.  This  is 
what  that  ad  said.  "We've  made  signif- 
icant progress  across  our  entire  prod- 
uct line."  And  then  the  ad  goes  on  to 
say,  "The  1991  Olds  Cutlass  Supreme 
with  an  advanced  quad-4  engine,  is  a 
mid-sized  6-passenger  automobUe,  yet 
it  gets  29  miles  per  gallon,  EIPA  esti- 
mated highway  mileage,  better  than 
the  subcompact  1979  Chevette." 

As  the  occupant  of  the  chair  pointed 
out  just  a  moment  ago  in  his  debate, 
this  was  the  industry  that  said  it  could 
not  be  done.  So  let  us  dismiss  the  argu- 
ment that  it  requires  downsizing.  It 
does  not.  The  committee  biU  which 
was  put  together  after  testimony  was 
received  from  the  auto  industry  and 
others  is  premised  upon  keeping  the 
fleet  size  the  same  size  it  was  in  1987. 

The  able  chairman  of  the  Senate 
Banking  Committee  has  indicated  we 
ought  not  to  disconnect  from  reality, 
and  he  is  right.  He  is  absolutely  right. 
Mr.  President,  this  is  reality;  it  greets 
us  on  the  front  page  of  the  morning 
newspaper:  "Price  of  Oil  Surges 
Nearly  $3  a  Barrel."  We  are  now  look- 
ing at  the  spot  crude  price  as  of  Sep- 
tember 24.  $39.05  a  barrel.  This  is  not 
Just  some  academic  price  quotation. 

What  is  happening?  It  is  driving  the 
price  of  gasoline  at  the  pump  up  sub- 
stantially, meteoric  rises,  and  it  is 
sending  our  financial  markets  reeling. 

Yesterday,  the  Dow  Jones  went 
down  some  60  points— all,  Mr.  Presi- 
dent, because  of  our  dependence  on 
foreign  oil  and  because  we  consume 
too  much. 

The  reality  is  that  every  division  of 
American  troops  that  we  send  to  the 
Middle  East  is  because  we  import  too 
much  oil.  Every  ship  that  sails  to  that 
region  of  the  world  with  our  troops 
aboard  is  a  reminder  that  we  import 


too  much.  And  every  squadron  of  air- 
planes that  we  dispatch  to  that  part  of 
the  world  is  also  a  constant  reminder 
that  we  import  too  much. 

Indeed,  the  President  faces  some 
very  difficult  choices.  This  Senator 
has  been  supportive  of  his  policy.  But 
the  reality  is  our  personnel  would  not 
be  in  the  Middle  East  if  we  did  not 
import  50  percent  of  all  of  the  oil  that 
we  consume  in  this  country. 

Finally,  when  it  comes  to  solutions 
what  have  the  critics,  the  naysayers  to 
offer?  Nothing.  There  is  no  alterna- 
tive. There  is  not  a  choice  A.  a  choice 
B.  a  choice  C.  There  is  no  other  alter- 
native they  have  offered  to  us.  Here  is 
the  reality  again  in  terms  of  the 
amount  of  petroleum  consumed  by  the 
transportation  sector  in  this  country. 
Sixty-three  percent.  You  can  talk 
about  nuclear  power  as  a  substitute 
for  electric  utilities.  That  is  5  percent. 
You  can  talk  about  residential,  com- 
mercial improvements  and.  indeed.  I 
think  many  of  us  would  concede  that 
there  are  some  improvements  that 
could  be  made  as  well  as  with  Ameri- 
can industry.  But  63  percent,  no  major 
improvement  is  possible  unless  we  con- 
centrate on  that.  And  the  majority  in 
the  transportation  sector  is  consumed 
by  the  American  automobile. 

So  we  have  two  choices.  Mr.  Presi- 
dent: We  can  force  greater  economy 
by  dramatically  increasing  gas  taxes. 
That  would  be  above  and  in  addition 
to  the  prices  that  have  already  in- 
creased so  enormously  in  the  last  few 
weeks,  some  20  to  25  cents  a  gallon  av- 
erage, and  at  an  enormous  cost  to  the 
American  public.  That  might  work.  Or 
we  can  do  what  this  legislation  pro- 
poses, and  that  is  to  require  mandated 
fuel  economy,  34  miles  per  gallon  by 
1995,  40  miles  per  gallon  by  the  year 
2001,  and  by  so  doing  we  do  not 
embark  upon  a  noble  experiment.  We 
do  not  chart  a  course  into  the  un- 
Itnown.  We  have  the  benefit  of  experi- 
ence. 

In  1975,  this  Congress  passed  the 
first  roimd  of  CAFE  legislation.  As  the 
occupant  of  the  chair  pointed  out  in 
his  debate  and  discussion  on  the  floor, 
we  nearly  doubled  the  fuel  economy. 
This  goal  incorporated  in  this  legisla- 
tion is  more  modest  than  was  incorpo- 
rated in  the  legislation  that  was  pro- 
posed and  adopted  in  1975.  We  can  do 
it  and  we  must  do  it. 

What  is  at  stake  is  an  improvement 
in  a  rather  sharp  and  dramatic  fashion 
in  terms  of  fuel  savings.  This  legisla- 
tion offers  a  2.8  million  barrels  a  day 
savings  by  the  year  2005.  It  changes  a 
policy  in  Detroit— more  horsepower, 
more  performance  in  the  sense  of  how 
fast  can  you  accelerate  from  zero  to  60 
miles  an  hour.  A  vote  against  this  leg- 
islation is  a  vote  against  conservation 
and  for  continued  dependence  on  for- 
eign oil. 

I  thank  the  Chair. 


Mr.  FORD.  Mr.  President,  I  rise  in 
opposition  to  the  legislation.  S.  1224, 
which  will  require  strict  new  fuel  econ- 
omy standards  for  automobile  manu- 
facturers. I  have  been  very  impressed 
with  the  campaign  waged  by  the  spon- 
sor of  S.  1224.  Senator  Bryan.  He  has 
done  an  excellent  job  in  raising  the 
level  of  information  on  fuel  economy 
issues.  His  personal  persuasion  is  indi- 
cated in  the  vote  count  on  the  motion 
to  proceed.  I  compliment  his  dedica- 
tion and  regret  that  I  have  to  oppose 
his  legislation. 

Kentucky  is  blessed  to  have  three 
automobile  manufacturing  concerns. 
Ford  has  two  plants  in  Louisville  that 
produce  trucks.  General  Motors  is  lo- 
cated in  Bowling  Green  and  manufac- 
tures the  Corvette,  and  Toyota  recent- 
ly built  a  state-of-the-art  plant  in 
Georgetown.  According  to  the  Ken- 
tucky Department  of  Commerce, 
10.030  employees  work  at  the  four 
Kentucky  automobile  plants.  This 
does  not  include  the  Kentucky  jobs  in 
the  supplier  industry.  For  various  rea- 
sons, all  three  companies  oppose  this 
bUl. 

Since  I  have  served  on  the  Com- 
merce Committee  and  the  Energy 
Committee  for  many  years,  the  ques- 
tion of  fuel  economy  has  been  ad- 
dressed in  many  forms  in  both  com- 
mittees. I  certainly  am  not  opposed  to 
increased  fuel  economy.  The  problem 
is  that  the  goals  in  S.  1224  are  impossi- 
ble to  meet.  I  believe  a  better  ap- 
proach would  be  to  create  a  program 
where  there  are  incentives  to  seek  the 
technological  advances  needed  to  in- 
crease automobile  fuel  economy. 

Toyota,  one  of  the  leaders  in  the 
fuel  economy  issue,  produces  the 
Toyota  Camry  in  Georgetown.  KY. 
Since  1988.  the  Camry  has  included  all 
the  fuel  economy  technologies  recom- 
mended by  S.  1224— and  then  some. 
The  1988  Camry  has  a  fuel  economy 
rating  of  33  mpg  and  that  is  excellent, 
but  far  short  of  45  miles  per  gallon  en- 
visioned in  S.  1224.  Toyota  cannot 
reach  the  targets  in  S.  1224  without 
significantly  downsizing. 

Many  Kentuckians  have  called  my 
office  perplexed  that  they  may  have 
to  soon  drive  smaller  vehicles  if  S. 
1224  becomes  law.  Comfort  is  a  consid- 
eration, but  I  believe  the  larger  issue  is 
automobile  safety.  The  Insurance  In- 
stitute for  Highway  Safety,  certainly 
no  friend  of  the  automobile  industry, 
has  produced  a  pamphlet  in  the  CAFE 
debate  titled  "Where  Is  Safety  in  the 
Fuel  Economy  Debate?"  IIHS  indi- 
cates that  fuel  economy  standards 
create  safety  problems  if  they  force 
automobile  manufacturers  to  make 
cars  smaller  in  order  to  increase  the 
average  miles-per-gallon  of  their 
fleets.  IIHS  comes  to  the  conclusion 
that  car  size  is  perhaps  the  most  im- 
portant single  factor  when  it  comes  to 
protecting  occupants  in  crashes.  All 
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things  being  equal,  people  in  larger 
cars  sustain  fewer  injuries  in  crashes 
than  people  in  smaller  cars.  I  would 
urge  my  colleagues  to  carefully  review 
the  work  of  IIHS  on  the  CAFE  issue. 
It  is  interesting  that  the  Senate  is 
considering  increasing  CAFE  when 
this  Congress  will  probably  produce  a 
Clean  Air  Act  which  will  have  a  CAPE 
penalty.  Also,  many  in  this  chamber 
have  been  urging  more  stringent 
safety  standards  such  as  the  side- 
impact  regulation.  That  is  also  going 
to  make  the  goals  of  S.  1224  more  dif- 
ficult to  achieve.  You  cannot  calculate 
increased  fuel  economy  without  taking 
changes  in  regulation  and  law  into 
consideration. 

I  have  also  heard  from  many  in  the 
environmental  movement  indicating 
that  they  are  willing  to  drive  smaller 
cars  in  order  to  save  fuel.  This  is  admi- 
rable, but  I  am  not  certain  that  all 
American  citizens  share  their  views. 
One  thing  that  I  am  sure,  S.  1224  will 
downsize  automobiles.  There  are  many 
fuel  efficient  automobiles  on  the 
market  now  that  are  not  selling.  The 
situation  in  the  Middle  East  has  raised 
concern  about  fuel  consumption,  but 
the  impact  of  S.  1224  will  not  kick  in 
untU  1995  and  2001.  There  will  be  no 
immediate  lowering  of  fuel  consump- 
tion if  this  bill  passes.  One  measure 
that  would  have  immediate  effect  is  if 
Americans  started  buying  the  fuel  effi- 
cient cars  already  being  manufactured. 

Mr.  President,  I  will  oppose  S.  1224, 
but  I  will  do  all  that  I  can  to  look  for 
immediate  answers  to  America's  de- 
pendence on  foreign  oil. 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  today  in  support  of  cloture  on  S. 
1224,  the  Motor  Vehicle  Fuel  Efficien- 
cy Act  of  1985  introduced  by  the  Sena- 
tor from  Nevada.  I  am  pleased  to  be  a 
cosponsor  of  this  bill,  which  builds  on 
the  success  of  the  Corporate  Average 
Fuel  Economy  or  CAFE  law  enacted  in 
1975— one  of  the  most  effective  energy 
efficiency  measures  ever  passed  by 
Congress.  S.  1224  would  increase  fuel 
efficiency  standards  for  new  cars  to 
levels  that  will  average  34.4  miles  per 
gallon  in  1995  and  40.3  miles  per 
gallon  in  2001. 

Since  the  CAFE  measures  was  en- 
acted there  has  been  an  approximate 
doubling  in  automobile  fuel  efficiency. 

Despite  the  auto  industry's  claims 
that  the  standards  would  harm  them, 
they  managed  to  meet  those  stand- 
ards. The  increased  efficiency  of  our 
automobile  fleet  now  saves  2.5  million 
barrels  of  oil  a  day  and  consumers  save 
$40  billion  per  year.  At  the  same  time, 
U.S.  automakers  have  retained  their 
ability  to  compete  with  foreign  auto- 
makers. Sales  of  cars  manufactured  by 
the  Big  Three  have  increased  dramati- 
cally since  CAFE  was  enacted. 

Unfortunately,  the  success  of  the 
1975  CAFE  standards  began  to  level 
off  in  1985.  Between  1986  and  1989  the 
Secretary  of  Transportation  reduced 


the  CAFE  standards  below  1987  levels. 
The  average  new  vehicle  fuel  efficien- 
cy in  1988  was  actually  lower  than  the 
standards  set  in  1985. 

In  recent  years  we  have  witnessed  a 
decline  in  fuel  efficiency  of  some  man- 
ufacturers. 

Mr.  President,  we  need  S.  1224  to 
reduce  our  over  dependence  on  foreign 
oil.  Today,  we  witness  young  American 
men  and  women  risking  their  lives  in 
the  Persian  Gulf  to  protect  our  energy 
interests  there. 

Our  overreliance  on  foreign  fuel 
forces  the  United  States  to  remain  vul- 
nerable to  a  madman  like  Saddam 
Hussein  and  presents  a  threat  to  our 
national  security. 

We  are  now  more  dependent  on  for- 
eign oil  than  ever  before.  Today  we 
import  twice  as  much  oil  from  the  Per- 
sian Gulf  as  we  did  during  the  Arab  oil 
embargo  of  1973.  The  current  crisis  in 
the  Persian  Gulf  is  forcing  us  to  face 
this  monkey  on  our  back— this  unnec- 
essary overdependence  on  foreign  oil. 
If  the  average  fuel  economy  was  just  5 
miles  per  gallon  higher  today,  we 
would  be  importing  2  million  fewer 
barrels  of  oil  each  day. 

Over  60  percent  of  all  oil  we  use  is 
consumed  in  transportation  alone.  By 
the  year  2005,  S.  1224  would  save  us  an 
estimated  2.8  million  barrels  of  oil  a 
day— nearly  one-third  of  the  oil  we  use 
in  the  transportation  sector  today— 
and  help  move  America  toward  greater 
energy  independence  and  economic 
stability. 

In  addition  to  saving  oil,  enactment 
of  S.  1224  will  represent  an  important 
step  in  saving  our  planet.  Carbon  diox- 
ide emitted  from  motor  vehicles  is  a 
significant  contributor  to  the  threat  of 
global  warming  or  the  greenhouse 
effect.  The  combustion  of  a  single 
gallon  of  gas  produces  almost  20 
pounds  of  carbon  dioxide.  And  it  is  es- 
timated that  an  average  car  emits 
about  58  tons  of  COj  over  its  lifetime. 

The  United  States  emits  more  COj 
than  any  other  nation— about  20  per- 
cent of  the  world's  CO2  emissions.  And 
automobiles  account  for  25  percent  of 
the  U.S.  contribution  of  COi  emis- 
sions. 

Carbon  dioxide  is  accountable  for 
almost  half  of  the  gases  that  contrib- 
ute to  the  greenhouse  effect. 

As  greenhouse  gases  become  trapped 
in  the  Earth's  atmosphere  tempera- 
tures will  increase  around  the  globe. 
The  impacts  are  far  reaching.  Mass  ex- 
tinction will  result  as  species  are 
unable  to  adapt  to  rapidly  changing 
environmental  conditions.  Reduced 
soil  moisture  and  altered  weather  pat- 
terns will  disrupt  United  States  and 
world  agricultural  cycles. 

Rising  sea  levels  due  to  melting  of 
the  polar  ice  caps  will  inundate  coastal 
areas  aroimd  the  world,  resulting  in 
loss  of  low  lying  coastal  lands  where 
millions  of  people  reside. 
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Although  there  is  some  disagree- 
ment as  to  the  rate  and  magnitude  of 
change,  there  is  a  remarkable  degree 
of  scientific  consensus  that  global 
change  is  upon  us. 

This  change  presents  a  serious 
threat  to  our  national  security  and  the 
continuation  of  life  as  we  know  it. 

We  have  a  choice  today  to  deny  our 
part  in  contributing  to  global  warming 
or  we  can  act  responsibly.  The  single 
most  important  step  Congress  can 
take  to  reduce  COi  emissions  is  to  im- 
prove the  fuel  economy  of  our  auto 
fleet. 

The  standards  proposed  in  this  bill 
would  decrease  carbon  dioxide  by 
about  500  million  tons  per  year  by  the 
year  2005. 

By  setting  these  new  CAFE  stand- 
ards, the  United  States  can  assume  a 
leadership  role  for  the  development  of 
efficient  technologies  that  can  help  us 
to  reduce  greenhouse  gas  emissions 
and  address  the  problem  of  global  cli- 
mate change. 

Higher  fuel  efficiency  will  also  help 
our  Nation  address  our  trade  deficit. 
Over  half  of  our  trade  deficit  is  due  to 
oil  imports  alone. 

Driving  cars  that  consume  less  fuel 
will  help  reduce  our  trade  deficit  and 
wean  the  United  States  from  our  de- 
pendence on  foreign  oil. 

Last  year,  the  Senate  Environment 
Committee  recognized  the  success  of 
the  1975  CAFE  requirements  and  the 
critical  need  for  continued  improve- 
ments in  automobile  fuel  efficiency  in 
passing  the  Clean  Air  legislation.  The 
committee  bill  contained  a  carbon  di- 
oxide standard  which  translated  into 
increased  fuel  efficiencies. 

It  acluiowledged  the  time  needed  for 
changes  and  supported  the  two-phase 
program  of  a  20-percent  improvement 
beginning  in  1995  and  a  40-percent  im- 
provement beginning  in  2001.  The 
committee  supported  these  provisions 
because  these  are  achievable  goals. 
Unfortunately,  these  provisions  were 
deleted  from  the  Senate-passed  bill  at 
the  insistence  of  the  administration. 

Mr.  President,  S.  1224  addresses  the 
same  concern.  It  requires  each  auto 
manufacturer  to  improve  its  CAFE  by 
20  percent  over  the  1988  model  year 
by  1995,  and  a  40-percent  improve- 
ment over  the  1988  model  year  by 
2001.  The  Office  of  Technology  As- 
sessment and  the  Department  of 
Energy  have  testified  before  Congress 
that  that  the  technology  exists  now  to 
make  these  improvements  without  sac- 
rificing performance  or  interior  size. 

The  percentage  improvement  re- 
quired in  S.  1224  is  a  progressive  step 
that  replaces  the  current  numerical 
standard.  The  existing  numerical 
standard  allows  small  car  manufactur- 
ers who  easily  meet  the  standard  with 
their  small  car  fleets  offset  the  fuel  ef- 
ficiency savings  by  building  less  fuel 
efficient  large  cars.  As  a  result  of  the 
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existing  numerical  standard,  more 
large  cars  are  sold  and  no  fuel  is  saved. 
The  percentage  improvement  in  S. 
1224  will  prevent  automakers  primari- 
ly of  small  cars  who  currently  have  a 
high  mUes-per':gaUon  average  from 
backsliding  as  they  go  into  production 
of  larger  models.  In  this  way,  this  bill 
will  ensure  industry-wide  improve- 
ments in  fuel  economy. 

It  also  gives  fuel  economy  credit  to 
small  cars  where  airbags  are  installed 
since  airbag  installation  is  less  fre- 
quent in  smaller  cars  which  may  need 
the  additional  safety  measure  provid- 
ed by  airbags. 

We  have  a  choice  today  to  learn 
from  the  lessons  of  the  1973  oil  embar- 
go and  the  current  crisis  in  the  Per- 
sian Gulf. 

Mr.  President,  higher  fuel  efficiency 
standards  are  not  a  threat  to  the 
American  way  of  life  and  the  automo- 
bile, as  some  would  have  us  believe. 
On  the  contrary,  higher  fuel  efficiency 
standards  will  reduce  our  dependence 
on  foreign  oil,  enhance  our  economy 
and  our  national  security,  and  help 
protect  the  global  environment  which 
supports  the  entire  fabric  of  life. 

I  urge  my  colleagues  to  support  S. 
1224,  the  Motor  Vehicle  Fuel  Efficien- 
cy Act  of  1990.  and  to  vote  for  cloture. 
Mr.  MURKOWSKI.  Mr.  President,  I 
truly  regret  that  I  must  oppose  Sena- 
tor Bryan's  bill  to  increase  the  corpo- 
rate average  fuel  economy  standards, 
although  I  support  conservation  meas- 
ures to  reduce  our  energy  consump- 
tion, I  believe  Senator  Bryan  and  I 
have  fundamentally  different  and  op- 
posing views  on  how  to  achieve  greater 
fuel  economy  in  the  cars  on  our  roads. 
This  bill  will  essentially  cause  an- 
other round  of  downsizing  automo- 
biles. Look  at  the  cars  currently  pro- 
duced that  can  attain  the  40  miles  per 
gallon  mandated  by  this  bill— the  Geo 
Metro,  the  Honda  Civic  and  the  Dodge 
Colt.  Downsizing  reduces  weight 
which  increases  fuel  efficiency.  Now, 
downsizing  will  cause  some  significant 
safety  problems  which  should  not  ig- 
nored in  this  debate,  but  what  really 
irks  me  is  the  effect  that  this  bill  will 
have  on  consumer  choice. 

The  Honda  Civic  represented  0.4 
percent  of  what  Honda  sold  in  1989. 
The  Geo  Metro.  0.6  percent  of  what 
Chevrolet  sold.  Of  all  the  car  lines 
that  can  reach  40  miles  per  gallon, 
none  represented  over  3  percent  of 
total  sales.  What  does  that  tell  us? 
Consimiers  aren't  buying  them!  In 
fact,  the  Association  of  International 
Automobile  Manufacturers  recently 
polled  drivers  on  this  bill— 48  percent 
of  the  respondents  wanted  the  cafe 
standards  to  remain  where  they  are. 
Eight  of  the  respondents  actually 
wanted  to  lower  the  standards.  Why 
are  we  holding  the  viability  our  do- 
mestic automobile  industry  hostage 
over  something  American  consvuners 
don't   even   want?   Isn't   this   a   free 


market  economy?  We  can't  force  con- 
sumer choice  to  this  degree  because  we 
think  they  need  to  be  buying  smaller, 
more  fuel  efficient  cars. 

What  is  just  as  absurd  is  that  this 
bill  may  actually  reduce  auto  fuel  effi- 
ciency overall.  If  consumer  choice  is 
reduced  to  subcompacts  like  the  Geo 
Metro,  there  is  a  good  chance  that 
they  won't  be  bought.  Consumers  will 
keep  their  cherished  4-door  sedans  and 
minivans  longer.  And  consumers  that 
buy  new.  small,  fuel  efficient  cars  will 
drive  them  more,  the  Department  of 
Transportation  tells  us,  because  their 
trips  will  be  cheaper.  More  driving 
could  mean  more  cars  on  the  road  and, 
more  importantly,  greater  air  quality 
problems  for  our  cities.  What  does 
that  add  up  to  but  a  much  slower,  less 
substantial  fuel  savings  than  a  simple 
projection  of  cafe  levels  would  suggest. 
In  1978  we  instituted  a  tax  on  cars 
that  do  not  have  a  miles  per  gallon 
rating  of  over  22.5— the  gas  gtizzler 
tax.  This  is  the  kind  of  thing  that  we 
should  be  doing  to  encourage  this 
country  to  be  more  environmentally 
responsible.  Do  it  with  market-based 
incentives.  If  you  want  to  buy  a  big 
luxury  car,  that's  fine— but  you'll  pay 
for  it.  I  do  not  believe  we  should  pe- 
nalize our  domestic  auto  industry  for 
responding  to  what  American  consum- 
ers want  to  buy. 

There  are  those  who  say  that  Sena- 
tor Danforth's  amendment  to  remove 
the  cap  on  cafe  credits  given  to  manu- 
facturers of  flexible  fuel  vehicles 
which  bum  either  gasoline  or  a  mix- 
ture of  gasoline  and  alternative  fuels 
gutted  Senator  Bryan's  bill.  I  support- 
ed Senator  Danforth's  amendment 
because  I  also  believe  we  should  en- 
courage the  use  of  alternative  fuels. 

It  has  been  said  that  the  Byran  bill 
is  better  thsui  nothing.  Well,  I'm  not 
so  sure.  What  I  am  sure  of.  however,  is 
that  what  we  should  be  doing  is 
coming  up  with  a  comprehensive  and 
balanced  approach  to  reduce  our  ex- 
cessive dependence  on  imported  oil. 
We  need  increased  energy  conserva- 
tion and  we  need  increased  domestic 
energy  production.  Yes.  we  need  to  in- 
crease automobile  fuel  efficiency,  but 
we  also  need  incentives  to  domestic  oil 
and  gas  production. 

The  Department  of  Energy  is  cur- 
rently developing  a  comprehensive, 
balanced,  national  energy  strategy. 
This  is  expected  to  be  released  in  early 
1991.  I,  along  with  16  cosponsors  have 
recently  introduced  the  National 
Energy  Security  Act  as  an  amendment 
to  the  defense  authorization  bill.  This 
act  requires  the  President  and  the 
Congress  to  take  balanced  actions  to 
reduce  America's  dependence  on  for- 
eign oil  in  times  of  energy  crisis. 

Mr.  President,  many  reasons  have 
been  offered  as  to  why  America  has 
taken  a  military  position  in  Saudi 
Arabia.  The  answer  is  simple.  We  are 
in  Saudi  because  America  is  overly  de- 
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pendent  on  Middle  Eastern  oil.  De- 
fense spending  as  a  result  of  Oper- 
ation Desert  Shield  are  projected  to 
reach  $2.5  billion  by  the  end  of  Sep- 
tember. We  have  committed  100,000 
troops  and  approximately  134  naval 
vessels  to  the  Persian  Gulf.  This  com- 
mitment is  necessary  to  protect  access 
to  the  vast  oil  reserves  in  the  Persian 
Gulf  and  to  keep  the  oil  flowing  to  the 
free  world.  Mr.  President,  this  is  unac- 
ceptable. 

It  is  unacceptable  because  when 
Congress  has  had  the  opportunity  in 
the  past  to  improve  our  domestic 
energy  security  we  have  failed  miser- 
ably. Particularly  disturbing  to  me  is 
the  fact  that  Congress  has  had  the  op- 
portunity to  allow  exploration  and  de- 
velopment of  an  area  with  as  much  oil 
and  gas  potential  as  the  Arctic  Nation- 
al Wildlife  Refuge  and  has  faUed  to 
act.  The  coastal  plain  of  Anwr  may 
yield  the  third  largest  oilfield  in  the 
United  States. 

Anwr  is  not  the  only  answer  by  any 
means.  Our  domestic  energy  security 
requires  the  adoption  of  a  range  of  ac- 
tions including  energy  conservation, 
long-term  development  of  alternative 
energy  sources,  and  exploration  and 
development  of  America's  important 
oil  reserves. 

When  America  is  50  percent  depend- 
ent on  imported  oil,  as  we  are  now.  we 
must,  in  the  interest  of  national  secu- 
rity, force  actions  to  reduce  our  energy 
dependency.  We  must  avoid  future 
military  action  to  protect  the  oil  re- 
serves of  another  coimtry.  These  are 
the  reasons,  why  I  offered  the  Nation- 
al Emergency  Energy  Security  Act. 

Our  country  needs  to  take  positive 
actions  to  reduce  our  dependence  on 
foreign  oil.  A  crisis  situation  like  we 
have  in  the  Persian  Gulf  helps  sharp- 
en our  national  vision  on  issues  that 
would  otherwise  be  difficult  to  define. 
My  amendment  is  the  only  energy  se- 
curity action  taken  by  either  House  of 
Congress  since  the  Iraqi  invasion  of 
Kuwait.  The  Emergency  Energy  Secu- 
rity Act  acluiowledges  that  our  current 
dependence  on  foreign  oil  put  us  in  a 
vulnerable  position  as  witnessed  by 
our  current  involvement  in  the  Per- 
sian Gulf.  Our  current  situation  dem- 
onstrates that  when  the  United  States 
is  at  50  percent  dependence  on  foreign 
oil  imports  we  are  compelled  to  re- 
spond to  threats  against  our  foreign 
oil  supply. 

My  proposal  will  work  in  concert 
with  the  national  energy  strategy 
being  prepared  by  the  Department  of 
Energy.  It  would  force  Congress  to 
take  action  in  accordance  with  the  pri- 
orities the  national  energy  strategy 
during  a  time  of  energy  crisis  by  re- 
quiring the  President  to  forward  an 
action  plan  to  Congress.  Presidential 
actions  reconunended  in  the  action 
plan  would  be  debatable  and  amend- 
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able  and  must  be  enacted  by  joint  res 
olution  of  Congress. 

This  requires  the  President  and  Con- 
gress to  make  hard,  but  important  de- 
cisions. The  act  offers  a  balanced  ap- 
proach to  reducing  oil  imports  by  re- 
quiring both  energy  conservation  and 
increased  domestic  energy  production. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Nevada  has 
expired. 

The  Senator  from  Michigan  has  2 
minutes  43  seconds  remaining. 

Mr.  RIEGLE.  Is  there  any  other 
time  accruing  to  either  side? 

The  PRESIDING  OFFICER.  The 
answer  is  no,  there  is  no  additional 
time. 

Mr.  RIEGLE.  I  want  to  reserve  my 
time. 

Does  the  Senator  from  South 
Dakota  want  to  speak  on  this  topic  or 
a  different  topic? 

Mr.  PRESSLER.  A  different  topic.  I 
ask  unanimous  consent  that  I  speak 
for  a  3  minutes  on  a  different  topic. 

The     PRESIDING     OFFICER.     Is 
there  objection? 
Mr.  EXON  addressed  the  Chair 
The    PRESIDING    OFFICER.    The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President.  I  do  not 
intend  to  object,  although  I  would  like 
2  minutes  likewise  to  be  offered  to  the 
Senator  from  Nebraska  on  another 
subject  after  the  Senator  from  South 
Dakota  has  had  his  chance. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BRYAN.  Reserving  the  right  to 
object,  I  shall  not  object,  I  do  not 
object  either  to  the  request  of  the  dis- 
tinguished Senator  from  South 
Dakota  or  the  distinguished  senior 
Senator  from  Nebraska.  I  am  wonder- 
ing, however,  since  the  distinguished 
Senator  from  Michigan  and  I  have 
been  on  this  floor  for  the  last  couple 
of  days,  if  we  can  conclude  our  CAFE 
debate  this  morning.  I  believe  he  has  a 
minute  left,  if  he  chooses  to  exercise 
that.  My  time  is  fully  occupied.  I  am 
wondering,  if  the  two  Senators  seek 
recognition,  if  it  is  agreeable  to  the 
Senator  from  Michigan  that  they 
allow  us  to  do  so. 

Mr.  RIEGLE.  I  will  be  accommodat- 
ing if  anybody  has  a  time  problem.  We 
will  just  switch  it  around. 

The  PRESIDING  OFFICER.  If 
there  is  no  objection,  the  Senator 
from  Michigan  is  recognized  for  the 
duration  of  the  time  coming  to  him, 
after  which  time  the  Senator  from 
South  Dakota  will  be  recognized  for  a 
period  not  to  exceed  3  minutes,  and 
the  Senator  from  Nebraska  will  be  rec- 
ognized for  a  period  not  to  exceed  2 
minutes. 

Is  there  objection?  Hearing  none,  it 
is  so  ordered. 
The  Senator  from  Michigan. 
Mr.  RIEGLE.  I  thank  the  Chair. 
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Mr.  President,  we  are  trying  to  bal- 
ance four  items  here  when  we  design 
and  build  a  car.  We  are  trying  to  bal- 
ance the  fuel  efficiency;  controlling 
the  emissions  so  we  do  not  damage  the 
envirormient;  having  the  car  structur- 
ally sound  so  we  have  a  good  safety 
factor;  and  finally  the  cost,  because  in 
the  end  we  have  to  have  a  car  that  not 
only  meets  all  of  these  other  require- 
ments but  also  is  not  so  expensive 
people  cannot  afford  it. 

We  know  if  we  take  one  of  these 
four  items,  namely  the  CAFE  stand- 
ards that  are  being  imposed  here,  that 
will  impose  a  cost  of  $62.5  billion  extra 
cost  on  the  industry  over  the  next  5 
years.  They  cannot  afford  it.  It  is  an 
unsound  decision  if  we  force  them  to 
go  that  way. 

We  need  a  comprehensive  energy 
strategy.  We  should  develop  it  next 
spring.  This  issue  should  be  one  of 
many.  It  should  be  looked  at  in  the 
context  of  an  overall  energy  plan. 

I  ask  my  colleagues  to  vote  against 
cloture.  That  vote  is  a  very  important 
vote.  I  hope  that  we  can  continue  the 
debate  after  that.  Perhaps  the  bill  will 
be  taken  down  if  the  cloture  does  not 
succeed.  But.  in  any  event,  even  if  clo- 
ture were  to  be  successfully  invoked, 
there  will  be  some  voters  post  cloture 
on  light  trucks  and  other  things.  But  I 
urge  my  colleague  in  the  name  of  good 
practical  policy  making  to  vote  against 
the  cloture  motion  when  it  comes  up 
around  2  o'clock. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota  is  recog- 
nized. 

Mr.  PRESSLER.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Pressler,  per- 
taining to  the  submission  of  an  amend- 
ment, appears  in  today's  Record  imder 
"Amendments  Submitted.") 
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REGARDING  THE  FURLOUGH 
"NO  WAY  TO  RUN  A  GOVERN- 
MENT" 

Mr.  EXON.  Mr.  President,  the  Amer- 
ican people  are  growing  impatient 
with  year  after  year  of  budget  brinks- 
manship.  I  rise  today  to  say  that  the 
American  people  are  right.  This  is  no 
way  to  run  a  Government. 

I  have  the  highest  degree  of  respect 
for  the  individuals  involved  in  the 
President's  budget  summit.  I  am  hope- 
ful that  an  agreement  is  forthcoming. 
The  participants  from  both  sides  of 
the  aisle  and  both  sides  of  the  Capitol, 
along  with  the  President's  top  eco- 
nomic team,  are  among  the  most  tal- 
ented, knowledgeable  and  experienced 
in  the  Government.  My  disappoint- 
ment is  not  with  them,  but  with  the 
process  which  has  brought  this  Con- 
gress, this  Government  and  the  Nation 
to  yet  another  countdown  to  chaos. 

Mr.  President,  this  Senator  shares 
the  anger  of  the  American  people. 
With  5  days  remaining  in  the  fiscal 
year,  farmers  do  not  know  what  their 


crop  payments  will  be.  travelers  do  not 
know  whether  air  trafffic  controllers 
or  weather  service  employees  wUl  be 
able  to  provide  for  the  safety  of  air 
transport,  food  processors  do  not  know 
whether  to  close  plants  because  of  re- 
duced Federal  inspections  and  Federal 
workers  do  not  know  whether  they 
will  be  able  to  feed  their  families  and 
pay  their  mortgages  when  faced  with  a 
22-day  unpaid  furlough.  This  is  not 
right. 

The  state  of  play  on  this  25th  day  of 
September  further  proves  the  failure 
of  the  Gramm-Rudman  law.  When  I 
opposed  the  Gramm-Rudman  law  and 
its  subsequent  rewrite,  I  predicted  that 
it  fakes  action  and  does  not  force 
action  on  the  deficit.  Once  again  the 
prospect  of  further  delay  looms  and 
the  orientation  of  Congressional  and 
administration  efforts  is  not  to  reduce 
the  deficit  but  to  avoid  a  sequester. 
After  5  years  of  fakery  and  delay,  the 
national  debt  well  exceeds  $3  trillion. 
Mr.  President,  this  is  one  time  that  I 
do  not  relish  being  able  to  say  "I  told 
you  so." 

History  will  record  the  Gramm- 
Rudman  law  merely  as  little  more 
than  a  political  device  in  1985  to 
gamer  enough  votes  to  push  the  debt 
ceiling  above  the  $2  trillion  mark. 
After  the  Supreme  Court  ruled  that 
Gramm-Rudman  No.  1  violated  the 
Constitution,  Gramm-Rudman  No.  2 
provided  the  Congress  another  con- 
venient engine  to  drive  the  debt  ceil- 
ing through  the  $2.5  trillion  mark. 
Simply  put,  the  budget  is  no  closer  to 
being  balanced  today  than  it  was  when 
the  Nation's  fiscal  policy  took  its  first 
detour  along  the  crooked  Gramm- 
Rudman  road.  Rather  than  reach  the 
promised  land  of  a  balanced  budget  by 
1991,  the  Nation  is  on  the  edge  of  one 
of  its  most  serious  fiscal  disasters. 

As  a  result  of  the  Gramm-Rudman 
law,  the  Congress  turned  away  from 
traditional  means  of  budget  making 
which  used  the  give  and  take  of  the 
committee  system  and  vigorous  floor 
debate  to  produce  consensus,  and  in- 
stead institutionalized  the  budget 
summit. 

The  results  of  past  budget  summits 
have  been  less  than  successful.  Rather 
than  forge  friendships  of  fiscal  respon- 
sibility, historically,  simunits  create 
conspiracies  to  craft  slide-by  budgets. 

The  last  budget  summit  agreement 
resulted  in  a  pre-Thanksgiving  budget 
which  was  loudly  heralded  as  meeting 
the  $100  billion  target  for  the  1990 
fiscal  year  as  required  by  the  Gramm- 
Rudman  law.  Next  week,  when  the 
books  are  closed  on  the  fiscal  year,  the 
deficit  will  weigh  in  at  a  hefty  $242  bil- 
lion. If  the  trust  fund  surpluses  are 
not  coimted,  the  true  deficit  will  likely 
exceed  $370  billion. 

This  year,  the  public  anxiety  is 
greater  than  ever  because  the  irre- 
sponsibility of  the  present  situation 
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and  the  manifest  flaws  of  the  present 
procedure  are  greater  than  ever.  In 
the  closing  days  of  this  fiscal  year, 
there  is  no  budget,  no  enacted  appro- 
priation bUls,  an  inuninent  expiration 
of  the  statutory  debt  ceiling  and  a 
Gramm-Rudman  sequestration  poised 
to  destroy  the  Federal  Government  as 
we  know  it. 

It  is  important  to  review  for  one 
moment  how  we  got  to  this  point. 
When  the  President  presented  his  op- 
tixnistic  and  abbreviated  budget,  the 
Senate  Budget  Committee  gave  the 
President's  recommendations  careful 
consideration.  While  it  was  criticized 
for  significantly  underestimating  the 
true  size  of  the  deficit  and  overstating 
the  health  of  the  economy,  unlike  pre- 
vious budgets,  the  President's  docu- 
ment was  not  dismissed  as  dead  on  ar- 
rival. After  having  the  first  Bush  ad- 
ministration budget  summit  produce 
so  little  in  terms  of  lasting  savings,  the 
Senate  majority  leader  expressed  his 
desire  to  pursue  the  budget  the  old 
fashioned  way,  with  the  Congress  pro- 
ducing its  own  budget  on  a  timely 
basis. 

Early  in  the  process,  with  a  couple 
of  notable  exceptions,  most  of  the  Re- 
publican members  of  the  Senate 
Budget  Committee  made  it  clear  that 
they  were  going  to  be  observers  during 
the  formulation  of  the  budget  and 
that  a  budget  summit  was  their  pre- 
ferred method  of  dealing  with  the 
growing  fiscal  crisis.  No  Republican  al- 
ternatives were  offered,  and  with  one 
brave  exception,  no  Republican  par- 
ticipation in  crafting  the  budget  was 
volunteered.  The  Democratic  members 
of  the  Budget  Committee,  with  the 
help  of  one  Republican  member,  pro- 
duced an  impressive  $54  bUlion  budget 
package  which  held  the  line  on  most 
spending,  reduced  the  Defense  budget 
by  a  significant  but  manageable 
amount,  granted  full  retirement 
COLA'S  and  attempted  to  collect  a 
portion  of  the  100  billion  dollars' 
worth  of  taxes  which  are  presently 
due  and  owing.  On  the  revenue  and 
fee  side,  the  budget  used  the  very 
same  figures  endorsed  by  the  Presi- 
dent, viewed  as  fully  consistent  with 
the  President's  no  new  tax  pledge. 

A  week  after  the  passage  of  that  $54 
billion  package,  the  President  request- 
ed a  summit.  Today,  months  later,  the 
simimit  is  attempting  to  craft  a  legisla- 
tive bimdle  which  contains  a  budget,  a 
reconciliation  bill,  a  debt  ceiling  exten- 
sion, a  continuing  appropriations,  a 
third  rewrite  of  the  ill-fated  Gramm- 
Rudman  law,  and  a  package  of  budget 
reforms. 

I  expect  that  eventually  agreement 
will  be  found  among  the  summiteers 
and  one  or  several  rather  big  lumps  of 
legislation  will  be  force-fed  to  the  Con- 
gress In  a  last  minute,  take-it-or-leave- 
It  flurry  of  late  night  activity  designed 
to  beat  the  clock  which  tolls  the  end 


of  the  fiscal  year  and  then  the  expira- 
tion of  the  debt  ceiling. 

The  problem  with  this  procedure  is 
that  it  serves  to  mask  responsibility  by 
giving  elected  officials  an  excuse  to 
hide  behind  a  bill  produced  by  a  cabal 
rather  than  a  Congress.  As  the  clock 
ticks  toward  the  end  of  the  fiscal  year, 
and  the  fiscal  trains  line  up  to  crash 
into  each  other,  the  whole  objective 
switches  from  reducing  the  deficit  to 
avoiding  a  sequester.  In  a  real  sense, 
the  brinkmanship  politics  of  the 
Gramm-Rudman  law  deprive  this  Con- 
gress of  doing  the  job  that  the  Ameri- 
can people  expect  of  us,  and  that  is  to 
legislate.  It  creates  a  false  hope  of  fi- 
nally fixing  the  problem,  and  with 
each  failure,  the  disappointment  of 
the  public  breeds  cynicism  toward  the 
process  and  the  Congress. 

In  its  purest  form,  the  solution  is 
simple.  When  a  family  or  business 
faces  a  shortage  of  funds,  they  stop 
spending.  For  years.  Senator  Rollings 
and  I  have  put  forward  "freeze"  budg- 
ets which  would  have  held  the  line  on 
spending.  If  our  first  proposal  had 
been  adopted,  and  followed,  the 
budget  would  have  been  balanced  by 
now. 

With  an  economy  so  soft  it  squishes, 
this  type  of  brinkmanship  is  not  good 
for  the  country  and  it  Is  not  good  for 
this  institution.  A  recent  article  in  the 
Washington  Post  which  I  will  ask  to 
be  printed  at  the  conclusion  of  my  re- 
marks highlights  how  much  time  and 
money  is  being  spent  simply  to  pre- 
pare, explain,  and  plan  for  a  possible 
furlough  in  the  event  of  a  sequester. 
Even  if  disaster  is  averted,  there  will 
be  an  unnecessary  cost  attached. 

Senator  Grassley  and  I  recently  re- 
leased a  comprehensive  report  on  the 
Federal  Budget  which  I  recommend  to 
all  my  colleagues.  The  report  reveals 
that  even  if  the  President's  budget 
summit  meets  its  goal  of  reducing  the 
deficit  by  $500  billion  in  5  years,  much 
work  still  remains  to  be  done.  There 
needs  to  be  at  least  another  $500  bil- 
lion in  savings  produced  over  the  next 
6  to  7  years  before  the  true  budget 
deficit  can  be  balanced.  In  going  after 
that  second  $500  billion  I  implore  the 
leadership  and  the  President  not  to 
take  the  Nation  down  this  path  again. 
With  respect  for  the  separation  of 
powers,  let  the  President  propose  and 
the  Congress  dispose.  The  Congress, 
not  a  summit,  should  control  the  purse 
strings,  and  the  President  can  use  his 
veto  pen  to  pursue  his  policies. 

Unless  the  Congress  and  the  Presi- 
dent get  control  of  the  process  and 
squeeze  the  annual  deficits  down,  the 
Nation  faces  certain  peril.  The  GAO 
report  portrayed  a  bleak  fiscal  picture 
with  the  accumulated  natonal  debt 
reaching  $5  trillion  by  1995  and  gross 
interest  expense  exceeding  all  other 
Federal  spending  programs  within  2 
years.  Every  dollar  spend  on  interest 
and  increasingly  given  to  foreign  lend- 
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ers  is  money  which  could  have  been 
used  to  build  bridges,  schools,  or  best 
of  all  left  in  the  pockets  of  working 
Americans.  The  budget  is  not  in  such  a 
state  that  it  is  not  a  choice  between 
borrowing  or  taxes.  Debts  are  taxes.  It 
is  only  a  question  of  whether  they  are 
paid  now  or  later,  and  without  or  with 
interest. 

As  the  Congress  braces  for  another 
round  of  budget  brinkmanship,  I  en- 
courage my  colleagues  to  consider  the 
comments  of  the  GAO  on  the  Gramm- 
Rudman-Hollings  law  which  brought 
us  to  the  edge  of  our  present  fiscal 
abyss.  The  GAO  reports: 

The  bottom  line  is  that  5  years  of  techni- 
cal compliance  with  the  Gramm-Rudman- 
HoUings  law  have  resulted  not  in  meaning- 
ful deficit  reduction,  but  rather  in  a  whole 
new  generation  of  off-budget  and  other  mis- 
leading budget  reporting  practices  that  hide 
the  true  magnitude  of  the  problem. 

Cooking  the  books  has  become  a  way  of 
life  in  Washington  •  •  *.  Unwillingness  to 
make  the  painful  revenue  and  spending 
choices  implied  by  the  Gramm-Rudman- 
Hollings  legislation  has  resulted  in  some  so- 
bering numbers:  Whereas  the  general  fund 
deficit  stood  at  $226  when  Gramm-Rudman- 
Hollings  went  into  effect,  we  project  •  •  • 
that  it  will  reach  almost  $400  billion  in  1997. 

I  Will  take  a  careful  and  close  look  at 
the  recommendations  of  the  Presi- 
dent's budget  summit.  If  it  is  a  fair, 
balanced  and  meaningful  package,  I 
will  support  it.  If  however,  it  does  not 
address  the  problem  or  creates  more 
harm  than  good,  I  will  not  hesitate  to 
opposed  it.  My  concern,  Mr.  President, 
is  that  I  smell  some  pots  boiling  and 
some  books  about  to  be  cooked.  In  the 
coming  years,  let's  not  try  to  serve  up 
the  Nation's  business  in  such  an  uunap- 
petizing  manner. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Washington  Post  article 
to  which  I  earlier  referred  be  printed 
in  the  Record,  and  I  also  ask  unani- 
mous consent  that  an  excellent  article 
by  Mr.  Art  Hovey  of  the  Lincoln  Star 
be  printed  in  the  Record.  It  outlines  in 
clear  detail  the  devastating  effect  of 
the  Gramm-Rudman  law  on  agricul- 
ture. 

Thank  you,  Mr.  President. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Lincoln  (NE)  Star.  Sept.  25,  1990] 
However  Ax  Palls.  Ag  Aid  is  Vdlkerable— 

"Deticit  Reduction"  Tramslates  to  Less 
Farm  Support— Even  Without  Gramm- 
Rudman  Cuts 

(By  Art  Hovey) 

The  outlook  for  federal  support  of  agricul- 
ture next  year  has  gotten  so  grim  that  even 
the  up  side  has  a  down  side. 

If  Congress  is  able  to  agree  on  some  sort 
of  budget  reduction  package  before  the 
Gramm-Rudman-Hollings  deficit  reduction 
measure  is  automatically  triggered  Monday. 
Nebraska  farmers  can  expect  to  see  about  a 
10  percent  reduction  in  government  spend- 
ing. If  Gramm-Rudman  kicks  in.  the  reduc- 
tion in  price  supports  and  other  direct  pay- 
ments that  add  up  to  millions  of  dollars 
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each  year  to  the  state  is  likely  to  be  30-40 
percent,  said  Roy  Frederick,  farm-policy  an- 
alyst at  the  University  of  Nebraska-Lincoln. 
"I  hope  that,  when  I  read  about  the 
budget  package,  I'm  wrong."  Frederick  said 
Monday,  "but  I'm  afraid  I  may  not  be. " 

The  House  and  Senate  have  already 
passed  separate  versions  of  the  farm  bill 
that  call  for  a  freeze  on  support  payments 
to  producers  of  com,  wheat,  grain  sorghum 
and  other  crops. 

There's  no  freeze  on  total  outlays,  Freder- 
ick said.  "Just  because  we  have  target  prices 
and  loan  levels  at  the  same  point  they  have 
been  for  1991,  that  doesn't  mean  total  pay- 
ments will  be  the  same,"  he  said.  "There  are 
other  ways  to  reduce  those  payments." 

Bryce  Neldig  of  Madison,  state  president 
of  the  Nebraska  Farm  Bureau  Federation, 
said  the  Gramm-Rudman  trigger  could  get 
pulled  at  a  time  when  farmers  face  low 
prices  for  com  and  wheat  and  new  threats 
to  their  net  Income  coming  from  higher  oil 
prices.  'The  timing  might  have  been 
better,"  he  said. 

He  thinks  a  lack  of  'political  will  in  Con- 
gress" makes  Gramm-Rudman  more  than  a 
long  shot.  "I'm  a  cock-eyed  optimist  and  I'm 
not  very  optimistic  about  this  one." 

John  Hansen  of  Lincoln,  president  of  the 
Nebraska  Farmers  Union,  said  farmers  are 
in  big  trouble  even  if  Gramm-Rudman  re- 
mains a  paper  tiger,  because  the  federal  gov- 
ernment simply  Isn't  going  to  have  the  dol- 
lars to  carry  through  on  the  basics  of  the 
next  farm  bill. 

"What  has  happened  in  this  budget  proc- 
ess is  they're  creating  a  new  reality,  and  the 
reality  is  they're  not  going  to  have  the 
money  out  there  to  run  a  $16  billion  pro- 
gram." 

While  Neldig  puts  much  of  the  blame  on 
Congress  for  the  budget  situation,  Hansen 
unloaded  again  Monday  on  FYesident  Bush 
and  Agriculture  Secretary  Clayton  Yeutter. 
He  called  the  first  round  of  budget  cuts  that 
go  with  the  pending  farm  bill  "totally 
unfair"  and  said  a  second  round  that  goes 
with  any  outcome  of  budget  negotiations 
"adds  insult  to  injury. " 

"And  the  third  thing  that  comes  into  it  is 
this  administration  is  unwilling  to  shoot 
straight  and  be  honest  with  farmers  for  the 
remaining  program  that's  out  there." 

Part  of  the  damage  about  to  be  inflicted 
on  farm  program  spending  comes  from  the 
fact  that  defense  and  many  so-called  entitle- 
ment programs  are  exempt  from  Gramm- 
Rudman,  Neldig  said. 

The  result  could  be,  for  example,  a  farmer 
not  getting  some  or  all  of  the  $70  per  acre 
annual  payment  promised  to  him  for  with- 
drawing his  land  from  production  and  put- 
ting it  in  the  government's  Conservation 
Reserve  Program. 

"That's  like  having  a  month  without 
rain,"  he  said. 

[From  the  Washington  Post,  Sept.  24,  1990] 
Furlough  P»lanning  Takes  Time,  MoNry 

(By  Dana  Priest) 
The  National  Weather  Service  paid  David 
Powell's  airplane  ticket  to  Washington 
three  weeks  ago  so  the  president  of  the 
weather  service's  employee  organization 
could  spend  two  days  hashing  out  the  de- 
tails of  a  furlough  plan  with  headquarters. 
Since  Powell  has  returned  to  his  job  as  a 
weather  forecaster  in  Chattanooga,  Tenn., 
he  has  received  "a  heck  of  a  lot  of  telephone 
calls"  from  other  forecasters  confused  over 
procedures  involved  in  the  event  the  federal 
goverrmient  Institutes  furloughs  to  save 
money.   He  said  he  has  spent  "an  excess 
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amount  of  time"  straightening  out  manag- 
ers who  have  sent  furlough  notices  with  in- 
correct information. 

Powell  is  one  small  cog  in  the  2.4  million 
civilian  employee  bureaucracy  trying  to 
plan  for  furloughs  that  will  be  ordered  if 
Congress  and  the  administration  do  not 
agree  on  a  way  to  reduce  the  federal  budget 
deficit  by  Oct.  1,  as  required  by  the  Gramm- 
Rudman-HoUings  law. 

While  agencies  are  unable  to  put  a  dollar 
figure  on  their  efforts,  many  officials  said 
planning  for  furloughs  has  become  one  of 
their  most  time-consuming  activities. 

As  Claire  Austin,  spokeswoman  for  the 
Federal  Railroad  Administration,  said  of 
Congress  and  the  administration:  'Little  do 
they  know  how  much  this  is  costing  them. " 
Most  offices  have  sent  out  intent-to-fur- 
lough notices  to  tens  of  thousands  of  em- 
ployees. They  have  written  and  sent  out  ex- 
planatory letters,  answered  technical  ques- 
tions from  regional  offices  and  have  negoti- 
ated with  unions  over  which  days  people 
will  be  on  leave  and  who  is  subject  to  fur- 
lough. 

The  length  of  the  furlough  will  vary  from 
department  to  department,  depending  on 
how  much  of  an  agency's  budget  is  subject 
to  cuts  under  the  deficit  reduction  law. 

At  the  Department  of  Health  and  Human 
Services,  three  top  personnel  managers  are 
spending  half  of  their  days  planning  the 
furlough.  Personnel  managers  and  their 
staffs  in  the  department's  26  regional  of- 
fices have  been  negotiating  terms  of  the  fur- 
lough with  about  65  separate  regional  labor 
units. 

"A  lot  of  these  people  are  going  to  the 
[bargaining]  table  every  day  or  every  other 
day,"  said  HHS  Deputy  Assistant  Secretary 
Eugene  Kinlow.  "There's  just  no  end  to  it. 
There's  literally  thousands  of  hours  being 
utilized  in  this  department  working  on  fur- 
loughs." 

The  Department  of  Transportation  esti- 
mates its  personnel  staff  spends  about  15 
percent  of  its  time  on  the  furlough  issue,  a 
department  spokeman  said.  At  the  Depart- 
ment of  Agriculture,  two  to  six  people  have 
been  staffing  a  special  furlough  hotline  es- 
tablished in  late  August.  It  has  received 
1,850  calls. 

Looking  down  the  barrel  of  the  deficit- 
driven  furloughs,  a  number  of  federal  agen- 
cies and  departments  last  week  tried  an  end 
run  to  keep  their  employees  financially 
healthier. 

They  wanted  to  allow  employees  to  work 
overtime  the  last  week  of  fiscal  1990  to 
enable  them  to  eam  enough  extra  money  to 
offset  any  they  might  lose  were  they  fur- 
loughed  in  the  first  week  of  fiscal  1991, 
which  begins  Oct.  1. 

Only  agencies  and  departments  with 
money  in  this  year's  budget  to  cover  the 
overtime  were  considering  it. 

But  the  Office  of  Management  and 
Budget  nixed  the  idea,  and  in  so  doing 
wiped  out  the  first  moment  of  optimism  em- 
ployees had  found  since  the  threat  of  fur- 
loughs surfaced  weeks  ago. 

"The  response  was  very  positive,"  said 
Charles  L.  Grizzle,  the  Environmental  Pro- 
tection Agency's  top  persormel  manager. 
""Even  though  it  would  have  been  a  long 
week,  it  would  be  a  way  for  them  not  to  lose 
pay." 

Office  of  Personnel  Management  Director 
Constance  B.  Newman,  whose  office  came 
up  with  the  overtime  idea,  sent  a  survey  to 
its  employees  last  week  to  find  out  if  they 
favored  the  scheme:  About  75  percent  said 
they  did. 
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In  an  effort  to  accommodate  employees, 
Newman  said  in  the  memo,  agency  offices 
would  be  open  for  business  Saturday,  Sept. 
29,  so  that  workers  who  could  not  rearrange 
car  pools  and  baby-sitting  to  work  overtime 
during  the  week  could  come  in  on  that  Sat- 
urday. 

The  Federal  Railroad  Administration,  the 
Environmental  Protection  Agency  and  the 
Merit  Systems  Protection  Board  each 
worked  up  flexible  schedules  that  included 
overtime  at  the  end  of  September. 

Under  federal  work  mles,  employees  can 
work  a  flexible  work  schedule  as  long  as 
they  work  80  hours  within  a  two-week 
period. 

"It  is  at  least  gratifying  that  our  employ- 
ees knew  we  were  scurrying  around  for 
them,"  said  Grizzle. 

[From  the  Washington  Post,  Sept.  24,  1990] 

Budget  Fears  Fetter  Trade  Negotiators 
(By  John  Burgess) 

Threats  of  budget  cuts  on  Oct.  1  have 
grounded  some  of  the  U.S.  government's 
most  frequent  fliers,  its  trade  negotiators, 
federal  officials  said. 

The  United  States  is  leaning  on  foreign 
negotiators  to  come  here  instead. 

According  to  the  Office  of  the  U.S.  Trade 
Representative  (USTR),  a  recent  negotiat- 
ing session  with  Japan  on  materials  called 
amorphous  metals,  originally  scheduled  for 
Tokyo,  took  place  here  instead.  A  routine 
October  meeting,  normally  held  in  Hawaii, 
will  be  conducted  here  instead. 

USTR  reckons  it  can  save  about  95  per- 
cent of  the  cost.  How  does  Japan  feel  about 
being  stuck  with  bigger  travel  expenses?  An 
embassy  spokesman  here  joked  that  "we  ap- 
preciate U.S.  efforts  to  reduce  the  budget 
deficit"  and  therefore  Japan  is  willing  to 
play  along. 

Not  only  is  affluent  Japan  affected  by  the 
recent  unwillingness  of  U.S.  trade  negotia- 
tors to  travel.  USTR  spokesman  Tim 
O'Leary  said.  The  United  States  next  month 
will  begin  negotiating  trade  and  investment 
agreements  with  far-from-affluent  Bulgaria, 
which  like  most  Eastern  European  countries 
is  struggling  to  introduce  some  free-market 
dynamism  into  its  economy. 

"The  Bulgarians  asked  that  these  talks  be 
held  in  Sophia  and  we  had  to  say.  "Could  we 
please  have  them  in  Washington?' "  said 
O'Leary. 

There  have  been  no  cuts,  however,  in 
travel  to  meetings  for  the  so-called  Uruguay 
Round  of  the  General  Agreement  on  Tariffs 
and  Trade,  the  Geneva-based  organization 
that  polices  world  trade.  "That's  the  presi- 
dent's highest  priority. "  O'Leary  said. 

If  no  budget  compromise  is  found,  the 
trade  representative's  office  plans  to  shut 
down  on  Fridays.  It  will  buy  only  essential 
office  supplies  and  ban  overtime.  And  the 
chief,  Carla  A.  Hills,  plans  to  drive  her  own 
car  to  work,  to  save  the  cost  of  a  driver. 

order  of  procedure 

Mr.  RIEGLE.  Mr.  President.  I  know 
the  previous  order  would  have  us  to  go 
into  a  recess  for  the  caucuses  at  this 
point. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  2 
mii;utes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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The  Senator  from  Michigan  Is  recog- 
nized. 

Mr.  RIEGLE.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Riegle  pertain- 
ing to  the  introduction  of  S.  3103  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
stand  in  recess  until  the  hour  of  2:15 
p.m. 

Thereupon,  at  12:52  p.m.,  the  Senate 
recessed  until  2:15  p.m.;  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Sanford]. 
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MOTOR  VEHICLE  FUEL 
EFFICIENCY  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  The 
hour  of  2:15  p.m.  having  arrived, 
under  the  previous  order,  the  quonmi 
call  has  been  waived.  The  question  is, 
Is  it  the  sense  of  the  Senate  that 
debate  on  the  committee  substitute,  as 
amended,  if  amended,  to  S.  1224,  the 
CAFE  standards  bUl  shall  be  brought 
to  a  close?  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roU. 

The  bill  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  California  [Mr.  Wilson] 
is  necessarily  absent. 

The  yeas  and  nays  resulted— yeas  57, 
nays  42,  as  follows: 

[RoUcall  Vote  No.  248  Leg.] 


Admms 
Akak* 

Baucus 

Bentsen 

Biden 

Blnsunan 

Boachwltz 

BnuUey 

Bryan 

Bumpers 

Burdick 

Chafee 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

DeConclnl 


Armstrong 

Bond 

Boren 

Breaux 

Bums 

Byrd 

Coau 

Cochran 

Dixon 

Dole 

Domenici 

Ford 

Oam 

Olenn 


YEAS-57 

Dodd 

Durenberger 

Exon 

Fowler 

Gore 

Gorton 

Graham 

Harkin 

Hatfield 

Heinz 

HoUincs 

Inouye 

Jeffords 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

NAYS-42 

Oramm 

Grassley 

Hatch 

Beflln 

Helms 

Humphrey 

Johnston 

Rassebaum 

Kasten 

Levin 

Lott 

Lusar 

Mack 

McClure 


Lieberman 

McCain 

Metzenbaum 

Mlkulski 

MitcheU 

Moynihan 

Packwood 

Pell 

Pressler 

Pryor 

Reld 

Robb 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Simon 

Wirth 


McConnell 

Murkowskl 

Nickles 

Nuiui 

Riegle 

Sasser 

Shelby 

Simpson 

Specter 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 


NOT  VOTING- 1 
Wilson 

The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  57;  nays  are  42. 
Three-fifths  of  the  Senators  duly 
chosen  and  sworn  not  having  voted  in 
the  affirmative,  the  motion  is  rejected. 

Mr.  LEVIN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  rejected. 

Mr.  NICKLES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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EXECUTIVE  SESSION 

TREATY  WITH  THE  UNION  OF  SOVIET  SOCIALIST 
REPUBLICS  ON  THE  LIMITATION  OF  UNDER- 
GROUND NUCLEAR  WEAPON  TESTS 

TREATY  WITH  THE  UNION  OP  SOVIET  SOCIALIST 
REPUBLICS  ON  UNDERGROUND  NUCLEAR  EXPLO- 
SIONS POR  PEACEFUL  PURPOSES 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  go  into  executive  session  to  con- 
sider executive  calendar  Nos.  21  and 
22,  en  bloc,  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

Treaty  with  the  Union  of  Soviet  Socialist 
Republics  on  the  Limitation  of  Under- 
ground Nuclear  Weapons  Tests. 

Treaty  with  the  Union  of  Soviet  Socialist 
Republics  on  Underground  Nuclear  Explo- 
sions for  Peaceful  Purposes. 

Mr.  HELMS.  Mr.  President,  I  sug- 
gest the  Senate  is  not  in  order. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  The  debate  on 
the  treaty  is  limited  to  2  hours  equally 
divided  and  controlled  by  the  chair- 
man and  ranldng  minority  member  of 
the  Foreign  Relations  Committee. 

The  Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  am 
pleased  to  present  for  Senate  consider- 
ation the  Threshold  Test  Ban  Treaty 
negotiated  in  1974  at  President 
Nixon's  direction  and  the  companion 
1976  Peaceful  Nuclear  Explosions 
Treaty  completed  in  1976  by  President 
Ford's  administration,  together  with 
two  new  verification  protocols  signed 
at  the  June  summit  by  President  Bush 
and  Soviet  President  Gorbachev. 

The  TTBT  is  a  logical  tightening  of 
the  obligation  undertaken  by  the 
United  States,  Soviet  Union  and  Great 
Britain  In  1963  in  the  Limited  Test 
Ban  Treaty,  which  prohibits  nuclear 
explosions  in  the  atmosphere.  Outer 
space,  and  under  water.  These  restric- 
tions meant  that  the  parties  could 
only  continue  nuclear  testing  under- 
ground, so  that  rislcs  of  continued  con- 
tamination of  the  atmosphere  could  be 
removed.  The  1974  treaty  served  sever- 
al purposes  by  lowering  allowable 
yields  to  150  kllotons  or  less.  First,  it 
removed  the  opportunity  to  test  the 
sides'  larger  nuclear  weapons  at  high 
yields.  This  serves  to  prevent  the  de- 
velopment and  deployment  of  new 
weapons  with  very  high  yields  while 


preserving  the  capability  to  do  all  the 
testing  necessary  for  weapons  current- 
ly in  the  arsenal  or  projected  for 
future  development.  Second,  the  limit 
reduces  the  risk  of  a  major,  accidental 
release  of  radioactive  debris.  Third,  it 
makes  sure  that  the  Soviet  Union  wiU 
not  be  able  to  test  at  higher  yields 
than  the  United  States,  thus  removing 
any  theoretical  testing  advantages.  Fi- 
nally, it  represents  a  modest  but  sig- 
nificant step,  with  minimal  risk, 
toward  the  ultimate  goal  of  a  complete 
end  to  nuclear  testing. 

The  companion  Peaceful  Nuclear 
Explosions  Treaty  was  designed  to 
ensure  that  neither  side  could  conduct 
so-called  peaceful  nuclear  explosions 
and  gain  some  testing  knowledge  not 
available  in  the  weapons  testing  pro- 
gram. Accordingly,  the  PNET  provides 
for  verification  of  the  yields  of  explo- 
sions other  than  stated  weapons  tests 
at  test  ranges.  This  is  an  important 
treaty  even  to  this  day,  although  the 
United  States  has  not  had  a  peaceful 
nuclear  explosion  since  1973.  and  the 
Soviets  have  not  set  off  a  peaceful  nu- 
clear explosion  since  1988. 

The  two  new  protocols  supplant  pro- 
tocols originally  negotiated  in  1974 
and  1976.  Those  original  protocols  pro- 
vided precedent-setting  verification. 
The  new  protocols  go  further  to  pro- 
vide for  extensive  on-site  and  in-coun- 
try verification  measures  designed  to 
ensure  effective  verification  of  compli- 
ance with  the  TTBT  and  PNET. 

Mr.  President,  it  has  now  been  16 
years  since  the  TTBT  was  signed,  and 
14  years  since  the  signing  of  the 
PNET.  Although  the  parties  have 
been  obligated  to  comply  since  1976, 
the  failure  to  ratify  meant  that  impor- 
tant provisions  related  to  verification 
were  not  fully  implemented.  Our  deci- 
sion today  will  put  all  of  this  behind 
us  and  open  the  way  to  ratification  of 
these  two  Treaties  and  pursuit  of  new 
accords. 

UntU  1986.  the  Reagan  administra- 
tion opposed  ratification  of  the  two 
treaties  on  the  grounds  that  the  verifi- 
cation provisions  of  the  TTBT  needed 
improvement. 

In  the  fall  of  1986,  to  break  an  im- 
passe on  the  Defense  bill.  President 
Reagan  informed  Congress  of  his 
intent  to: 

Make  ratification  of  these  treaties  a  first 
order  of  business  for  the  Congress,  with  an 
appropriate  reservation  to  the  treaties  that 
would  ensure  they  would  not  take  effect 
until  they  are  effectively  verifiable.  I  will 
work  with  the  Senate  In  drafting  this  reser- 
vation. 

Second,  I  intend  to  inform  the  General 
Secretary  In  Reykjavik  that,  once  our  verifi- 
cation concerns  have  been  satisfied  and  the 
treaties  have  been  ratified,  I  will  propose 
that  the  United  SUtes  and  the  Soviet  Union 
Immediately  engage  in  negotiations  on  ways 
to  implement  a  step-by-step  parallel  pro- 
gram—in association  with  a  program  to 
reduce  and  eliminate  all  nuclear  weapons— 
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of  limiting  and  ultimately  ending  nuclear 
testing. 

Accordingly,  I  chaired  hearings  on 
the  treaties  as  a  first  order  of  business 
in  1987.  At  a  committee  markup  on 
February  19.  1987,  the  committee,  by 
voice  vote,  ordered  the  treaties  report- 
ed with  a  reservation  providing  for  a 
presidential  certification  on  verifica- 
tion and  a  declaration  supporting  the 
President's  commitment  to  immediate 
negotiations  on  further  testing  re- 
straints following  TTBT  and  PNET 
notification.  Unfortimately,  despite 
the  President's  pledge,  the  administra- 
tion remained  committed  to  a  scheme 
under  which  the  Senate  would  consid- 
er the  treaties  at  that  time  and  then 
go  through  the  whole  process  again 
when  new  protocols  were  completed. 
That  notion  did  not  sit  well  with  Sena- 
tors, and  the  treaties  were  not  taken 
up  on  the  Senate  floor. 

The  nuclear  testing  talks  began  in 
Geneva  in  November  1987,  with  the 
goal  of  achieving  the  new  verification 
protocols.  Before  the  Reagan  adminis- 
tration left  office,  agreement  in  princi- 
ple had  been  worked  out  on  the  PNET 
protocol.  The  negotiating  effort  in  the 
Bush  administration  was  centered  on 
the  TTBT  protocol. 

In  September  1989  the  sides  an- 
nounced ad  referendum  agreement  on 
the  TTBT  protocol.  Remaining  details 
were  worked  out  over  the  next  several 
months. 

The  committee  held  open  hearings 
on  July  17.  31,  and  September  13. 
1990.  Administration  witnesses  were 
heard  at  the  July  17  hearing.  Repre- 
sentatives of  the  intelligence  commu- 
nity testified  on  July  24  in  closed  ses- 
sion. Outside  experts  were  heard  on 
July  31.  Finally,  our  distinguished  col- 
leagues, the  Senators  from  Oklahoma 
and  Maine.  Mr.  Boren  and  Mr.  Cohen, 
the  chairman  and  vice  chairman,  re- 
spectively, of  the  Senate  Select  Com- 
mittee on  Intelligence,  appeared 
before  the  committee  on  September 
13.  The  Senators  testified  to  the  com- 
mittee regarding  the  select  commit- 
tee's report  to  the  Committee  on  For- 
eign Relations  and  the  Senate  on  the 
ability  of  the  United  States  to  monitor 
compliance  by  the  Soviet  Union  with 
the  treaties. 

Senators  Boren  and  Cohen  will  be 
addressing  the  monitoring  issue  direct- 
ly. I  will  not  duplicate  the  issue 
beyond  noting  that  the  select  commit- 
tee devoted  considerable  time  and  at- 
tention to  its  inquiry  and  concluded 
that  the  United  States  will  be  able  to 
monitor  compliance.  The  committee's 
excellent  unclassified  report  is  includ- 
ed in  the  Foreign  Relations  Commit- 
tee report.  The  classified  report  is 
avaUable  at  this  time  to  interested 
Members  in  the  Vice  President's  office 
off  the  Senate  floor. 

In  its  deliberation,  the  committee 
noted  a  significant  issue  raised  by  arti- 
cle XI  of  the  TTBT  protocol,  which 
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allows  the  treaty  partners  to  amend 
the  protocol  through  agreement  in  a 
new  Bilateral  Consultative  Commis- 
sion. Given  the  great  detail  of  the  pro- 
tocol, the  conunittee  was  sensitive  to 
the  possible  need  for  technical,  admin- 
istrative, and  procedural  changes 
through  agreement  without  the  need 
for  Senate  approval.  At  the  same  time 
it  was  important  that  the  executive 
branch  understand  that  any  changes 
of  a  substantive  nature  would  require 
the  advice  and  consent  of  the  Senate. 
I  raised  this  matter  with  ACDA  Di- 
rector Lehman  on  July  31,  informing 
him  of  my  concerns.  At  the  same  time, 
I  cautioned  Ambassador  Lehman  that 
my  committee  would  only  allow  modi- 
fications not  requiring  advice  and  con- 
sent on  a  case-by-case  basis.  I  wrote: 

•  •  *  I  conclude  that  It  is  necessary  to 
have  the  Administration's  written  clarifica- 
tion of  the  areas  of  permissible  modification 
contemplated  by  paragraphs  3  and  4  of  Sec- 
tion XI  of  the  Protocol  to  the  Threashold 
Test  Ban  Treaty.  This  would  ensure  that 
changes  to  the  Treaty  and  Protocol  requir- 
ing Senate  advice  and  consent  would  be 
treated  according  to  constitutional  require- 
ments. .  .  .  The  Committee  would  expect 
the  Administration  to  inform  it  of  any  pro- 
posed modification  under  this  procedure 
This  wUl  enable  the  Committee  to  voice  an 
objection  in  appropriate  cases,  before  the 
issue  becomes  moot. 

At  the  same  time,  I  asked  for  assur- 
ances, regarding  the  authoritativeness 
of  administration  testimony.  Mr. 
Lehman  replied  on  September  11.  He 
wrote: 

I  can  affirm  that  the  Senate  should 
regard  explanations  of  the  meaning  of  the 
Treaties  and  the  obligations  they  entail  as 
authoritative,  and  that  the  Senate  can 
expect  the  Administration  to  interpret  and 
Implement  the  Treaties  in  accord  with  such 
explanations. 

He  also  wrote: 

Second,  with  respect  to  the  modifications 
or  changes  contemplated  by  paragraphs  3 
and  4  of  Section  XI  of  the  TTBT  Protocol.  I 
can  confirm  that  the  intention  of  these 
paragraphs  is  to  enable  the  Parties,  on  the 
basis  of  their  day-to-day  experience  in  living 
with  the  Protocols,  to  make  such  changes, 
of  a  technical,  administrative  or  procedural 
nature  as  do  not  affect  substantive  rights 
and  obligations  under  the  Treaty  and  Proto- 
col, that  will  improve  the  effectiveness  of 
the  verification  regime.  Any  change  of  sub- 
stantive nature  that  would  have  an  effect 
upon  basic  aims  of  the  Treaty  or  rights  and 
obligations  of  the  Parties  would  have  to  be 
made  by  means  of  an  amendment. 

This  response  reassured  me  on  the 
authoritativeness  issue  and  on  the 
issue  of  how  distinctions  would  be 
made  between  those  changes  of  a  sub- 
stantive matter,  requiring  Senate 
advice  and  consent,  and  those  that 
could  be  handled  through  notification. 
Ambassador  Lehman's  letter  did  not 
resolve  the  question  of  how  the  Senate 
would  be  involved  before  the  issue 
became  moot.  Discussions  on  the  day 
of  the  markup  led  to  a  second  letter 
from  Ambassador  Lehman,  resolving 
the  issue  as  follows: 
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The  Administration  will  provide  notice 
concerning  any  modifications  and  changes 
negotiated  with  the  Soviets  to  the  provi- 
sions of  the  TTBT  Protocol  prior  to  such 
modifications  or  changes  becoming  binding 
on  the  Parties.  The  objective  of  this  further 
assurance  is  to  provide  notice  before  an 
issue  becomes  "moot". 

Based  on  these  assurances,  I  am  sat- 
isfied that  changes  or  modifications 
pursuant  to  section  XI  of  the  TTBT 
protocol  will  be  handled  satisfactorily. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  correspondence  with  Am- 
bassador Lehman  be  printed  in  the 
Record  following  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PELL.  Mr.  President,  the  com- 
mittee marked  up  the  treaties  on  Sep- 
tember 14.  Each  treaty  and  its  new 
protocol  was  approved  by  the  commit- 
tee in  an  19-0  vote.  The  declarations 
were  approved  in  connection  with  the 
TTBT. 

The  first  declaration  states  that 
there  should  be  specific  safeguards  to 
protect  against  unexpected  political 
and  technical  events  affecting  the 
military  balance.  Safeguards  were 
originally  proposed  by  the  Joint 
Chiefs  of  Staff  in  1987  and  modified  in 
staff-level  discussions.  At  my  request, 
those  discussions  were  resumed  this 
year  with  representatives  of  the  Joint 
Chiefs  and  other  executive  branch  of- 
ficials. My  goal  was  the  development 
of  safeguards  that  would  merit  biparti- 
san support.  I  believe  the  safeguards 
approved  by  the  committee  with  ad- 
ministration support  meet  that  stand- 
ard. 

According  to  the  committee  report: 
The  Committee  can  appreciate  the  con- 
cerns of  the  Joint  Chiefs  with  regard  to 
safeguards.  It  is  important  to  be  prepared  to 
cope  with  developments  which  may  affect 
the  military  balance.  It  is  also  important  to 
understand  that  unexpected  political  or 
technical  events  can  have  positive,  as  well  as 
negative,  effects.  Accordingly,  safeguards 
must  be  seen  as  guidelines  to  maintain  the 
proper  balance  of  nuclear  testing  programs, 
legitimate  national  security  interests,  and 
budgetary  priorities. 

The  first  safeguard.  Safeguard  "A." 
calls  for  effective  and  continuing  un- 
derground nuclear  testing  programs 
within  the  constraints  of  treaties  on 
nuclear  testing. 

It  is  clear  that  effective  and  continu- 
ing programs  are  possible  within  cur- 
rent spending  levels  and  at  other 
levels,  depending  on  financial  re- 
sources and  priorities.  This  should  not 
be  seen  as  a  mandate  for  any  particu- 
lar spending  level.  This  safeguard  ap- 
plies to  the  situation  under  current 
treaty  constraints,  but  it  leaves  the 
door  completely  open  to  further  treaty 
constraints  and  should  not  been  seen 
as  a  barrier  to  further  steps. 

Safeguard  "B"  is  designed  to  show 
affirmative  support  for  modem  nucle- 
ar  laboratories,   again   with   the  as- 
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sumption  that  such  is  the  case  now 
and  that  it  is  important  the  laborato- 
ries remain  healthy  enterprises  while 
the  United  States  has  an  active  testing 
program. 

Safeguard  "C"  is  designed  to  provide 
a  reasonable  assurance  that  we  would 
retain  the  b£isic  capability  to  test  at 
levels  above  150  kilotons  in  the  unlike- 
ly event  that  the  United  States  were 
no  longer  bound  by  the  TTBT.  Of 
course,  we  would  also  have  the  theo- 
retical technical  capability  to  test  in 
the  atmosphere,  but  our  awareness  of 
dangers  to  the  environment  of  any  nu- 
clear test  or,  even,  accident  could  pose 
indicates  to  me  that  we  would  never  be 
foolish  enough  to  test  anywhere  but 
far  underground.  This  safeguard  was 
reworked  from  its  original  form  to 
remove  any  intimation  that  the 
United  States  would  do  any  less  than 
meet  its  full  obligations  under  testing 
treaties. 

Safeguard  "D"  is  designed  to  ensure 
that  both  seismic  and  hydrodynamic 
research  are  supported  in  order  to  im- 
prove our  monitoring  capabilities 
under  existing  treaties,  as  well  as  ac- 
cords which  may  be  reached  in  the 
future,  including  a  comprehensive  test 
ban. 

Safeguard  "E"  was  modified  to  clari- 
fy the  need  for  intelligence  gathering 
and  analytical  work  regarding  world- 
wide nuclear  arsenals  and  nuclear 
weapons  programs.  Clearly,  recent  de- 
velopments indicate  that  it  would  be 
ill-advised  to  focus  our  efforts  to  too 
great  a  degree  on  the  Soviet  Union, 
given  the  changes  there,  including  the 
new  openness,  at  the  price  of  lesser 
effort  in  the  area  of  worldwide  prolif- 
eration. 

Safeguard  "F"  which  would  have  re- 
quired a  periodic  review  to  determine 
whether  testing  treaties  remain  in  the 
national  interest  was  dropped  as  being 
unwarranted.  Clearly,  there  will  be 
such  reviews  if  there  is  any  reason  to 
believe  they  are  called  for.  Reviews 
done  as  necessary  make  much  more 
sense. 

The  second  declaration  approved  by 
the  committee  recalls  the  conunitment 
of  the  United  States,  Soviet  Union, 
and  Great  Britain  in  the  1963  Limited 
Test  Ban  Treaty  and  in  the  Nonprolif- 
eration  Treaty  to  seek  to  achieve  the 
discontinuance  of  nuclear  weapons  for 
all  time  and  to  continue  negotiations 
to  that  end. 

I  would  note  for  my  fellow  Members 
that  these  commitments  are  solemn 
ones.  While  we  may  not  treat  these 
commitments  as  seriously  as  we 
should,  others  do.  Our  failure  to  show 
a  commitment  to  and  progress  toward 
a  complete  ban  was  the  underlying 
reason  for  the  heated  disagreements 
and  the  failure  to  reach  an  agreed  po- 
sition at  the  recent  Nonproliferation 
Treaty  Review  Conference.  Frankly, 
by  continued  disregard  for  a  complete 
ban,  the  United  States  will  put  the 


Nonproliferation  Treaty  at  risk.  We 
must  remember  that  the  parties  must 
decide  whether  to  renew  that  treaty  in 
1995.  Otherwise,  it  will  expire  and, 
thus,  wreak  havoc  on  efforts  to  control 
the  spread  of  nuclear  weapons. 

It  is  appropriate  that  our  commit- 
ment to  a  complete  ban  is  renewed  in 
the  TTBT.  In  the  first  article  of  the 
treaty,  the  parties,  for  the  first  time, 
have  undertaken  a  legally  binding 
commitment  to  "continue  their  negoti- 
ations with  a  view  toward  achieving  a 
solution  to  the  problem  of  the  cessa- 
tion of  all  underground  nuclear 
weapon  tests." 

The  Presidents  National  Security 
Adviser,  Brent  Scowcroft,  wrote  me  in 
July  to  make  the  following  commit- 
ment: 

As  we  put  into  practice  the  new  vei.fica- 
tion  Protocols,  the  United  States  will  be 
ready  to  propose  neogtiations  on  possible 
further  limitations  that  make  sense  from  a 
national  security  standpoint,  contribute  to 
stability,  and  still  guarantee  a  reliable,  safe, 
and  effective  deterrent. 

Mr.  President,  the  Senate's  vote 
today  will  demonstrate  strong  biparti- 
san support  for  the  continuation  en- 
visaged by  General  Scowcroft.  I  would 
urge  that  the  administration  not  be 
timid.  Early  agreement  on  further  lim- 
itations poses  no  risks  to  our  security 
and  offers  a  chance  that  must  not  be 
ignored. 

Thank  you,  Mr.  President. 
Exhibit  1 

U.S.  Senate. 
Committee  on  Foreign  Relations. 

Washington.  DC,  July  31,  1990. 
Hon.  Ronald  F.  Lehman  II. 
Director.   U.S.  Arms  Control,  and  Disarma- 
ment Agency,  Washington,  DC. 

Dear  Ambassador  Lehman:  I  want  to 
thank  you  for  the  very  helpful  presentation 
you  and  other  executive*  branch  witnesses 
made  on  July  17  before  the  Committee  on 
Foreign  Relations  with  regard  to  the  two 
new  verification  protocols  to  the  Threshold 
Test  Ban  and  the  Peaceful  Nuclear  Explo- 
sions Treaties. 

As  I  have  reviewed  the  record  of  that 
hearing  and  started  planning  for  the  Com- 
mittee consideration  of  the  Treaties  and 
protocols  in  early  September,  two  matters 
occur  which  require  clarification. 

First,  I  would  appreciate  your  affiriming 
that  your  testimony  in  explanation  of  the 
meaning  of  the  Treaties  and  the  obligations 
they  entail,  along  with  that  of  other  Execu- 
tive branch  witnesses  and  materials  submit- 
ted for  the  record,  can  be  regarded  as  au- 
thoritative, and  that  the  Senate  can  expect 
the  Executive  branch  to  regard  itself  as 
bound  to  interrpret  and  implement  the 
Treaties  in  accord  with  these  representa- 
tions without  the  need  for  the  Senate  to  in- 
corporate such  interpretations  in  its  resolu- 
tion of  ratification. 

This  siffirmation  would  necessitate  that 
the  Administration  identify  any  instance  in 
which  an  Executive  branch  witness's  testi- 
mony is  not  authoritative  and  any  discrep- 
ancies that  may  exist  between  the  testimo- 
ny given  by  its  representatives  and  the  testi- 
mony of  representatives  of  previous  Admin- 
istrations concerning  the  obligations  of  the 
United  States  under  the  two  Treaties. 


Second,  I  conclude  that  it  is  necessary  to 
have  the  Administration's  written  clarifica- 
tion of  the  areas  of  permissible  modification 
contemplated  by  paragraphs  3  and  4  of  Sec- 
tion XI  of  the  Protocol  to  the  Threshold 
Test  Ban  Treaty.  This  would  ensure  that 
changes  to  the  Treaty  and  Protocol  requir- 
ing Senate  advice  and  consent  would  be 
treated  according  to  constitutional  require- 
ments. 

I  expect  the  Committee  to  recognize  that 
there  is  a  need  for  an  expedited  modifica- 
tion of  purely  technical  matters  in  the  cases 
of  highly  detailed  agreements  such  as  the 
Protocol.  However,  the  Committee's  report 
will  make  it  clear  that  the  Committee  will 
allow  modification  only  on  a  case-by-case 
basis.  The  Committee  would  expect  the  Ad- 
ministration to  inform  it  of  any  proposed 
modification  under  this  procedure.  This  will 
enable  the  Committee  to  voice  an  objection 
in  appropriate  cases,  before  the  issue  be- 
comes moot. 

Please  let  me  have  your  response,  includ- 
ing the  necessary  affirmation  and  clarifica- 
tion, at  your  earliest  convenience. 
Ever  sincerely. 

Claiborne  Pell, 

Chairman. 

Arms  Control  and 
Disarmament  Agency. 
Washington.  September  1.  1990. 
Hon.  Claiborne  Pell, 
Chairman,  Committee  on 
Foreign  Relations.  U.S.  Senate. 

Dear  Mr.  Chairman:  I  write  in  response  to 
your  letter  of  July  31.  1990  requesting  clari- 
fication of  two  matters  relating  to  the  Com- 
mittee's consideration  of  the  Threshold 
Test  Ban  Treaty  (TTBT)  and  the  Peaceful 
Nuclear  Explosions  Treaty  (PNET). 

First,  with  respect  to  the  testimony  of  Ad- 
ministration witnesses  received  by  your 
Committee  during  consideration  of  these 
two  Treaties.  I  can  affirm  that  the  Senate 
should  regard  explanations  of  the  meaning 
of  the  Treaties  and  the  obligations  they 
entail  as  authoritative,  and  that  the  Senate 
can  expect  the  Administration  to  interpret 
and  implement  the  Treaties  in  accord  with 
such  explanations.  With  respect  to  testimo- 
ny on  these  Treaties  given  by  previous  Ad- 
ministrations, we  are  unaware  of  any  sub- 
stantive differences  that  we  would  have 
with  such  testimony  as  it  relates  to  interpre- 
tation of  the  Treaties,  and  we  will  be  happy 
to  comment  on  any  specific  statements  that 
you  may  have  in  mind. 

Second,  with  respect  to  the  modifications 
or  changes  contemplated  by  paragraphs  3 
and  4  of  Section  XI  of  the  TTBT  Protocol,  I 
can  confirm  that  the  intention  of  these 
paragraphs  is  to  enable  the  Parties,  on  the 
basis  of  their  day-to-day  experience  in  living 
with  the  Protocols,  to  make  such  changes, 
of  a  technical,  administrative  or  procedural 
nature  as  do  not  affect  substantive  rights 
and  obligations  under  the  Treaty  and  Proto- 
col, that  will  improve  the  effectiveness  of 
the  verification  regime.  Any  change  of  a 
substantive  nature  that  would  have  an 
effect  upon  basic  alms  of  the  Treaty  or 
rights  and  obligations  of  the  Parties  would 
have  to  be  made  by  means  of  an  amend- 
ment. 

It  is  the  expectation  of  the  Administration 
that  implementation  of  the  Treaties  and 
their  Protocols  will  include  continuing  con- 
sultations with  the  Senate.  Briefings  should 
be  a  matter  of  course.  Any  proposed  amend- 
ment would  be  the  subject  of  specific  con- 
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sultations  and,  following  negotiation,  would 
be  subject  to  advice  and  consent. 
Sincerely, 

Ronald  P.  Lehman  II. 

Arms  Control  and 
Disarmament  Agency, 
Washington.  DC,  September  14,  1990. 
Hon.  Claiborne  Pell, 

Chairman,  Committee  on  Foreign  Relations. 
U.S.  Senate. 

Dear  Mr.  Chairman:  I  write  in  further  re- 
sponse to  your  letter  of  July  31.  1990.  con- 
cerning questions  that  have  arisen  prior  to 
mark-up  of  the  resolution  of  ratification  to 
the  nuclear  testing  treaties. 

I  would  like  to  provide  the  following  fur- 
ther assurances  concerning  paragraphs  3 
and  4  of  Section  XI  of  the  TTBT  Protocol. 
The  Administration  will  provide  notice  con- 
cerning any  modifications  and  charges  nego- 
tiated with  the  Soviets  to  the  provisions  of 
the  TTBT  Protocol  prior  to  such  modifica- 
tions or  changes  becoming  binding  on  the 
Parties.  The  objective  of  this  further  assur- 
ance is  to  provide  notice  before  an  issue  be- 
comes "moot." 

The  Administration  offers  this  further  as- 
surance because  of  the  unique  technical 
nature  of  the  TTBT  Protocol.  The  Adminis- 
tration does  not  consider  this  further  assur- 
ance to  be  a  precedent  for  other  arms  con- 
trol agreements  with  similar  provisions  that 
may  be  concluded  in  the  future. 
Sincerely. 

Ronald  P.  Lehman  II. 

Mr.  HELMS.  Mr.  President,  in  Feb- 
ruary 1987  the  Committee  on  Foreign 
Relations  reported  out  resolutions  of 
approval  for  the  Threshold  Test  Ban 
Treaty— the  TTBT— and  the  Peaceful 
Nuclear  Explosions  Treaty— the 
PNET.  Unfortunately,  at  that  time, 
the  two  treaties  could  not  be  effective- 
ly verified.  The  President  had  report- 
ed to  the  Congress  that  it  was  likely 
that  the  Soviets  had  violated  the 
TTBT  many  times,  but  there  was 
great  controversy  over  whether  or  not 
these  Soviet  violations  had  occurred. 
The  new  verification  protocols  for 
each  treaty  had  not  yet  been  negotiat- 
ed with  the  Soviet  Union.  In  effect, 
the  Senate  was  being  asked  to  vote  for 
a  pig  in  a  poke. 

It  was  at  that  time  that  our  distin- 
guished colleague.  Senator  Kasse- 
BAUM,  proposed  a  solution.  The  solu- 
tion was  this:  to  approve  the  two  trea- 
ties at  the  same  time  as  an  executive 
resolution  directing  the  President  to 
negotiate  a  new  protocol  calling  for 
"direct,  accurate  yield  measurements 
taken  at  the  site  of  all  appropriate  nu- 
clear detonations,  or  equivalent  en- 
hance verification  methods."  This 
phrase  was  a  reference  to  the  so-called 
CORRTEX  verification  system. 

As  I  recall,  Senator  Kassebaum 
worked  with  our  former  colleague. 
Senator  Evans,  and  I  was  pleased  to 
join  as  a  principal  cosponsor. 

Thus  the  Kassebaum-Evans-Helms 
resolution  was  reported  to  the  Senate 
Executive  Calendar  at  the  same  time 
as  the  treaty  resolutions  of  ratifica- 
tion. Subsequently,  a  group  of  34  Re- 
publican Senators  wrote  to  the  Presi- 
dent that  they  could  not  vote  to  give 


advice  and  consent  to  the  TTBT  and 
PNET  unless  and  until  the  President 
negotiated  new  verification  protocols 
with  the  Soviets  that  would  assure 
direct,  accurate  yield  measurements 
using  the  CORRTEX  method. 

As  a  result  of  this  letter,  the  Senate 
did  not  act  on  the  two  treaties,  since  it 
was  clear  that  a  two-thirds  majority 
would  not  be  present  without  the  new 
protocols.  The  President  now  has  com- 
pleted negotiation  on  the  new  proto- 
cols, assuring  use  of  the  CORRTEX 
method,  and  the  resolutions  of  ratifi- 
cation for  the  TTBT  and  PNET,  in- 
cluding their  new  verification  proto- 
cols, are  before  the  Senate  today. 

Mr.  President,  after  16  years,  we 
have  finally  achieved  a  TTBT  that  is 
effectively  verifiable.  The  administra- 
tion followed  the  advice  of  many  of  us 
that  we  should  propose  to  the  Soviets 
explicit  trigger  levels  for  CORRTEX 
measurements  and  other  onsite  inspec- 
tion procedures,  and  at  least  two  such 
CORRTEX  measurements  per  year. 

Many  experts  believe  that,  over  the 
past  14  years,  the  Soviets  have  exceed- 
ed the  150  kiloton  threshold  in  their 
underground  nuclear  weapons  tests  at 
least  24  times  in  order  to  increase 
their  nuclear  weapons  capabilities.  Un- 
fortunately, the  benefits  they  have 
gained  by  these  violations  cannot  be 
reversed.  But  that  is  now  past  history. 

The  Soviets  accepted  these  new  veri- 
fication protocols,  contrary  to  the  dire 
predictions  of  many  experts  in  the 
United  States  who  contended  that  a 
reasonable  verification  methodology 
would  "kill  the  treaties." 

I  am  pleased,  therefore,  to  support 
the  new  verification  protocols  and  the 
treaties. 

Mr.  President,  I  would  like  to  quote 
some  summary  remarks  from  three 
unclassified  Presidential  reports  to 
Congress  on  Soviet  noncompliance 
with  arms  control  treaties  related  to 
nuclear  testing. 

First,  President  Reagan's  unclassi- 
fied Report  to  Congress  on  Soviet 
Noncompliance  With  Arms  Control 
Agreements,  dated  December  1,  1987. 
stated  the  following  in  regard  to 
Soviet  nuclear  testing: 

The  record  of  Soviet  noncompliance  with 
the  treaties  on  nuclear  testing  is  of  legal 
and  military  concern.  Since  the  Limited 
Test  Ban  Treaty  (LTBT)  came  into  force 
over  20  years  ago.  the  Soviet  Union  has  con- 
ducted its  nuclear  weapons  test  program  in 
a  manner  incompatible  with  the  aims  of  the 
Treaty.  That  conduct  regularly  resulted  in 
the  release  of  nuclear  debris  into  the  atmos- 
phere beyond  the  borders  of  the  U.S.S.R. 
When  the  Soviets  ended  their  unilateral  nu- 
clear testing  moratorium  on  February  26, 
1987.  they  resumed  their  pattern  of  non- 
compliance with  treaties  on  nuclear  testing 
by  conducting  the  tests  in  a  way  which  re- 
sulted in  the  release  of  radioactive  matter 
into  the  atmosphere  beyond  the  borders  of 
the  U.S.S.R.  Even  though  the  material  from 
these  Soviet  tests  does  not  pose  calculable 
health,  safety  or  environmental  risks,  and 
these  infractions  have  no  apparent  military 


significance,  our  repeated  attempts  to  dis- 
cuss these  occurrences  with  Soviet  authori- 
ties have  been  rebuffed.  The  United  States 
presented  demarches  to  the  Soviets  on  two 
separate  occasions  of  unambiguous  venting 
in  1987  and  received  completely  unaccept- 
able explanations.  Soviet  refusal  to  discuss 
this  matter  calls  into  question  their  sinceri- 
ty on  the  whole  range  of  arms  control  agree- 
ments. During  their  1985-86  moratorium, 
the  Soviets  undoubtedly  maintained  their 
test  sites  because  they  quickly  resumed  test- 
ing and  have  since  conducted  a  series  of 
tests.  One  of  these  tests  raised  sufficient 
concern  about  Soviet  compliance  with  the 
150  kt  limit  of  the  TTBT  that  the  United 
States  raised  the  issue  with  the  Soviets.  In 
the  March  1987  Report  we  reaffirmed  the 
December  1985  U.S.  Government  judgment 
that.  "Soviet  nuclear  testing  activities  for  a 
number  of  tests  constitute  a  likely  violation 
of  legal  obligations  under  the  Threshold 
Test  Ban  Treaty."  We  also  reported  that 
the  finding  would  stand  until  a  number  of 
studies,  which  had  been  initiated  in  an  at- 
tempt to  provide  a  somewhat  improved  basis 
for  assessing  Soviet  compliance,  could  be 
completed.  While  significant  progress  has 
been  made  on  those  technically  difficult 
issues,  we  do  not  expect  to  provide  an 
update  until  next  spring.  •  *  * 

President  Reagan's  unclassified 
report  to  Congress  on  Soviet  Noncom- 
pliance With  Arms  Control  Agree- 
ments dated  December  1,  1988,  stated 
the  following  on  Soviet  nuclear  test- 
ing: 

The  record  of  Soviet  noncompliance  with 
the  treaties  on  nuclear  testing  is  of  political, 
legal,  and  military  concern.  Since  the  Limit- 
ed Test  Ban  Treaty  (LTBT)  came  into  force 
over  20  years  ago.  the  Soviet  Union  has  con- 
ducted its  nuclear  weapons  test  program  in 
a  manner  incompatible  with  the  terms  of 
the  Treaty.  That  conduct  has  regularly  re- 
sulted in  the  release  of  nuclear  debris  into 
the  atmosphere  beyond  the  border  of  the 
U.S.S.R.  When  the  Soviets  ended  their  uni- 
lateral nuclear  testing  moratorium  on  Feb- 
ruary 26.  1987.  they  resumed  their  pattern 
of  noncompliance  by  conducting  tests  in  a 
way  which  resulted  in  the  release  of  radio- 
active matter  into  the  atmosphere  beyond 
the  borders  of  the  U.S.S.R.  Even  though  the 
material  from  these  Soviet  tests  does  not 
pose  calculable  health,  safety  or  environ- 
mental risks,  and  the  infractions  have  no 
apparent  military  significance,  in  response 
to  our  repeated  attempts  to  discuss  these  oc- 
currences with  Soviet  authorities,  they  have 
only  denied  that  these  events  have  occurred 
and  rebuffed  U.S.  requests  for  technical  dis- 
cussions which  might  lead  to  prevention  of 
further  Soviet  venting.  .  .  .  Prior  to  the 
preparation  of  the  March  1988  Report,  a 
number  of  studies  had  been  undertaken  in 
an  attempt  to  provide  a  somewhat  improved 
basis  for  assessing  Soviet  compliance  with 
the  TTBT.  The  March  1988  Report  found 
that:  "The  recent  studies  produced  no  defin- 
itive evidence  supporting  a  change  which 
would  diminish  the  previous  finding  of 
likely  violation."  The  totality  of  evidence 
strengthens  the  previous  findings,  and  the 
U.S.  continues  to  find  that  the  Soviet  Union 
has  likely  violated  its  legal  obligations 
under  the  TTBT.' 

President  Bush's  unclassified  report 
to  Congress  on  Soviet  Noncompliance 
With  Arms  Control  Agreements  dated 
February  23,  1990,  stated  the  follow- 
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ing:  "Past  evidence  suggested  that  the 
Soviet  Union  also  violated  the  TTBT. " 
Mr.  President.  I  ask  unanimous  con- 
sent that  some  unclassified  documen- 
tation supporting  the  President's  case 
for  ratification  of  the  TTBT  and  the 
PNET,  be  printed  in  the  Record: 

First,  a  letter  to  me  dated  September 
18.  1990.  from  the  Assistant  to  the  Sec- 
retary of  Defense  for  Atomic  Energy, 
Dr.  Robert  B.  Barker.  This  letter  en- 
dorses the  five  safeguards  for  the  U.S. 
Nuclear  Weapons  r>rogram.  as  request- 
ed by  the  Joint  Chief  of  Staff  of  the 
Armed  Forces.  I  strongly  agree  with 
Dr.  Barker's  statement  that  "These 
safeguards  are  essential  to  permit  the 
United  States  to  conduct  those  activi- 
ties, including  a  vigorous  underground 
nuclear  testing  program,  necessary  to 
maintain  a  safe,  effective,  reliable,  and 
survivable  nuclear  deterrent." 

Second,  a  letter  to  me  dated  Septem- 
ber 4,  1990,  from  the  Counselor  of  the 
Arms  Control  and  Disarmament 
Agency,  Ambassador  Richard  N.  Hol- 
will.  This  letter  answers  a  series  of 
questions  that  I  posed  on  the  TTBT 
and  the  PNET. 

Third,  another  letter  to  me  dated 
September  4,  1990,  from  the  Counselor 
of  the  Arms  Control  and  Disarmament 
Agency,  Ambassador  Richard  N.  Hol- 
will.  This  letter  also  answers  a  series 
of  questions  that  I  posed  on  the  TTBT 
and  PNET. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Assistant  to  the 
Secretary  of  Defense, 
WaahingtoTi,  DC.  September  18,  1990. 
Hon.  Jesse  Helms, 

Ranking  Republican  Member,  Committee  on 
Foreign  Relations,    U.S.  Senate.    Wash- 
ington, DC. 
Dear  Senator  Helms:  I  write  in  further 
response  to  questions  concerning  the  posi- 
tion of  the  Office  of  the  Secretary  of  De- 
fense [OSD]  on  the  nuclear  testing  safe- 
guards contained  in  the  TTBT-PNET  reso- 
lution of  ratification  passed  by  the  Commit- 
tee on  Foreign  Relations. 

OSD  believes  the  language  on  safeguards 
in  the  resolution  is  acceptable.  Although 
there  are  minor  changes  in  wording  from 
the  safeguards  submitted  to  the  Senate  in 
1987  and  endorsed  by  President  Bush  in  his 
June  28  letter  to  the  Senate.  OSD  believes 
that  the  clear  intent  of  the  new  language  is 
not  to  change  the  meaning  of.  or  to  lessen 
the  United  States  Government  commitment 
to.  the  safeguards.  These  safeguards  are  es- 
sential to  permit  the  United  States  to  con- 
duct those  activities,  including  a  vigorous 
underground  nuclear  testing  program,  nec- 
essary to  maintain  a  safe,  effective,  reliable, 
and  survivable  nuclear  deterrent. 
Sincerely. 

Robert  B.  Barker. 

Arms  Control  and 
Disarmament  Acenct. 
Washington,  DC,  September  4,  1990. 
Hon.  Jesse  Helms. 

RanMng  Member,  Senate  Foreign  Relations 
Committee. 
Dear      Senator      Helms:      Ambassador 
Lehman  thanks  you  for  the  opportunity  to 
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testify  before  the  Senate  Foreign  Relations 
Committee  on  the  two  new  verification  pro- 
tocols to  the  Threshhold  Test  Ban  and  the 
Peaceful  Nuclear  Explosions  Treaties. 

Enclosed  are  the  unclassified  responses  to 
the  written  questions  you  submitted  in  con- 
nection with  the  testimony  of  Ambassador 
Lehman,  Ambassador  Robinson.  Doug 
Graham,  Vic  Alessi  and  Lt.  Gen.  George  L. 
Butler  on  July  17,  1990.  I  trust  that  you  will 
find  all  the  answers  fully  responsive.  We  are 
sending  a  classified  response  to  you  in  sepa- 
rate package.  I  trust  that  you  will  find  all 
the  answers  fully  responsive. 

If  you  have  any  questions  or  need  addi- 
tional information,  please  feel  free  to  con- 
tact me  at  647-3612. 
Sincerely, 

Richard  N.  Holwill. 

Counselor. 
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Enclosure: 

SPRC  Questions  and  Answers 

1.  Results.  Were  all  of  the  Administra- 
tions objectives  met  in  the  TTBT  and 
PNET  Protocol  negotiations? 

A:  Yes.  All  Administration  objectives  were 
met  in  the  negotiations.  The  principal  ob- 
jective of  the  Nuclear  Testing  Talks  was  to 
negotiate  protocols  that  would  provide  for 
effective  verification,  which  would  allow 
ratification  of  the  TTB  and  PNE  Treaties. 
In  pursuing  this  objective,  we  obtained 
Soviet  agreement  for  the  right  to  use  on-site 
hydrodynamic  yield  measurements  for  any 
test  that  might  by  remote  means  appear  to 
exceed  the  150-kt  threshhold.  Additionally, 
the  United  States  preserved  U.S.  nuclear 
testing  options  and  protected  the  secrecy  of 
U.S.  nuclear  weapons,  defense,  and  intelli- 
gence programs.  (U) 

2.  Benefit  for  Soviets.  What  do  you  see  as 
the  benefit  of  the  Treaties  for  the  Soviet 
Union? 

A:  We  cannot  say  what  benefits  that  the 
Soviet  Union  feels  it  has  obUined  from  the 
Treaties.  (U) 

3.  Cheating.  During  the  last  decade,  the 
Soviet  Union  has  been  charged  by  Reagan 
Administration  officials  of  being  in  likely 
violation  of  the  TTBT  and  PNET.  Critics 
have  charged  that  the  obligations  [sic]  of 
cheating  were  based  more  on  political  desire 
than  scientific  evidence.  With  ample  oppor- 
tunity to  assess  the  new  information,  do  you 
believe  there  is  convincing  evidence  that  the 
Soviets  conunitted  intentional  breaches  of 
the  ceiling? 

4.  Soviet  Compliance.  Does  the  informa- 
tion available  now  indicate  that  the  Soviets 
have,  in  all  likelihood,  endeavored  to 
comply  with  and  have  in  all  probability 
been  in  compliance  with  the  TTBT  and 
PNET? 

A:  There  is  no  information  available  today 
that  would  cause  the  President  to  change 
his  findings  on  past  likely  Soviet  violations 
of  the  Soviet  Union's  commitment  not  to 
exceed  the  150-kt  limit  of  the  TTBT.  These 
findings  stand  as  submitted  to  the  Congress. 
Unfortunately,  the  United  SUtes  was 
unable  to  use  CORRTEX  on  past  Soviet 
events  that  raised  compliance  concerns  and 
which  resulted  in  a  judgment  of  "likely  vio- 
lation." WhUe  CORRTEX  data  that  the 
United  States  gathers  on  future  Soviet  tests 
may  shed  light  on  past  concerns,  there  is  no 
guarantee  that  past  compliance  concerns 
wiU  be  clarified  by  data  collected  under  the 
provisions  of  the  new  Protocol.  (U) 

5.  Prospects.  Do  you  believe  that  the  Sovi- 
ets now  intend  to  live  up  to  their  commit- 
ments under  the  Treaties  and  the  new  Pro- 
tocols? 


A:  The  U.S.  hopes  the  Soviets  now  intend 
to  live  up  to  their  conmiitments  under  the 
Treaties  and  the  new  Protocols.  However, 
there  is  no  guarantee  that  they  wUl.  The 
Protocol  provisions  are  intended  to  deter 
and  detect  cheating  in  a  timely  manner.  (U) 

6.  Intrusive  Techniques.  Given  the  intru- 
sive nature  of  the  hydrodynamic  monitoring 
and  the  enhanced  seismic  measuring,  would 
it  be  possible  for  the  Soviets  to  engage  in 
any  significant  deception  in  their  testing 
program? 

A:  We  are  confident  that  the  implementa- 
tion of  the  new  verification  Protocols  will 
enable  us  to  detect  with  high  confidence 
any  plausible  Soviet  attempts  at  deception 
(U) 

7.  Detection.  Are  you  convinced  that  we 
would  detect  any  cheating  of  any  military 
significance? 

A:  Yes.  (U) 

8.  Follow-on  Negotiations.  The  Reagan 
Administration  was  committed  to  seeking 
immediate  follow-on  negotiations  with  the 
Soviets  when  the  TTBT  and  PNET  were 
completed. 

What  did  the  Reagan  Administration  tell 
the  Soviets  regarding  this  commitment? 

What  had  this  Administration  told  the  So- 
viets in  this  regard? 

A:  Prom  the  point-of-view  of  U.S.  national 
security  objectives,  the  commitments  of  the 
Reagan  Administration  with  regard  to  nu- 
clear testing  limitations  were  to  a  step-by- 
step  process  and  to  hold  a  comprehensive 
test  ban  as  an  ultimate  goal,  but  only  at  a 
time  when  our  national  security  no  longer 
depended  on  nuclear  deterrence.  The 
Reagan  Administration  also  stated  that  for 
the  foreseeable  future  nuclear  testing  would 
be  a  vital  national  security  requirement  of 
the  U.S. 

The  Bush  Administration  reaffirmed  the 
commitment  both  to  a  step-by-step  ap- 
proach and  to  a  CTB  as  a  long-term  goal, 
but  pointed  out  that  so  long  as  the  U.S. 
must  rely  on  nuclear  weapons  for  security 
we  must  continue  to  test.  In  addition, 
during  the  course  of  the  NTT  negotiations! 
as  well  as  at  various  ministerial  meetings, 
the  Administration  has  emphasized  to  the 
Soviets  that  we  believe  that,  due  to  the  com- 
plex verification  provisions  of  the  TTBT 
and  PNET,  it  would  be  necessary,  as  a  prac- 
tical matter,  to  gain  experience  with  their 
Implementation  so  that  the  U.S.  might 
better  assess  the  verification  lessons  learned 
before  considering  further  nuclear  testing 
limitations.  (U) 

9.  Scowcroft  Letter.  In  a  July  9  letter  to 
the  Chairman,  Brent  Scowcroft  said  the 
President  believes  we  must  gain  some  expe- 
rience with  the  Protocols  "as  a  guide  to  the 
character  of  the  most  appropriate  next 
steps.  .  .  ." 

Does  that  mean  the  Administration  in- 
tends for  there  to  be  a  long  delay  before 
anything  further  happens  with  regard  to 
new  constraints? 
Is  a  long  delay  fine  with  the  Soviets? 
How  will  a  long  delay  sit  with  other  na- 
tions attending  the  Non-Prollferatlon 
Treaty  Review  Conference  in  a  matter  of 
weeks? 

Do  you  believe  we  will  pay  a  political  price 
of  any  significance  if  we  seem  prepared  now 
to  stop  any  further  progress  on  testing  con- 
straints? 

A.  In  January,  1990,  President  Bush  reaf- 
firmed the  Administration's  commitment  to 
a  step-by-step  approach  to  further  limits  on 
nuclear  testing.  Because  of  the  unprece- 
dented nature  and  complexity  of  the  tech- 
niques required  for  effective  verification  of 
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underground  nuclear  tests,  it  is  only  pru- 
dent that  we  should  learn  how  well  the  just- 
agreed  verification  regime  works  as  a  neces- 
sary foundation  for  making  or  accepting 
proposals  which  build  on  it.  Therefore,  we 
cannot  say  at  this  time  how  long  a  period  of 
observation  of  implementation  of  the  TTBT 
and  PNET  following  the  ratification  will  be 
required.  However,  as  we  put  into  practice 
the  new  verification  protocols,  the  U.S.  will 
be  ready  to  propose  negotiations  on  possible 
further  limitations  that  make  sense  from  a 
national  security  standpoint,  contribute  to 
sUbility,  and  still  guarantee  a  reliable,  safe, 
and  effective  deterrent. 

Nuclear  weapons  will  continue  to  play  a 
critical  role  in  U.S.  national  security  strate- 
gy. So  long  as  this  is  the  case,  the  U.S.  must 
be  free  to  conduct  nuclear  tests  to  ensure 
the  credibility  of  our  forces.  The  U.S.  has 
not  identified  any  further  limitations  on  nu- 
clear  testing  beyond  those  now  contained  in 
the  TTBT  that  would  be  in  the  U.S.  nation- 
al security  Interest. 

The  Soviets  have  sUted  that  they  do  not 
require  a  period  of  observation  of  implemen- 
tation. We  do  not  know  the  views  of  other 
nations  on  this  question. 

The  U.S.  believes  that  effective  implemen- 
tation of— and  Soviet  compliance  with— 
these  Treaties  and  their  Protocols  would 
represent  significant  progress  in  the  area  of 
nuclear  testing  limitations.  (U) 

11.  Who's  in  Charge?  What  executive 
agency  wUl  be  In  charge  of  the  verification 
programs  set  forth  in  these  Protocols? 

A:  The  Arms  Control  Policy  Coordinating 
Committee  (PCC),  composed  of  ACDA, 
OSD,  JCS,  DOE,  E>CI  and  State  and  chaired 
by  the  National  Security  Council,  has  over- 
aUresponsibUity  for  implementation  of  the 
TTBT  and  PNET.  It  will  issue  guidance  for 
U.S.  inspectors,  consider  questions  of  com- 
pliance, provide  public  affairs  guidance  on 
implementation  and  compliance,  etc. 

The  On-Site  Inspection  Agency  (OSIA) 
will  manage  the  conduct  of  in-country  nu- 
clear test  and  peaceful  nuclear  explosion 
monitoring  activities  in  the  U.S.  and  USSR, 
including  scheduling,  transportation,  lin- 
guistic, communications,  escort,  and  housing 
associated  with  these  activities. 

A  Team  Leader  (senior  U.S.  representa- 
tive) appointed  by  OSIA  will  lead  each  team 
of  U.S.  inspectors  sent  to  the  Soviet  Union 
and  shall  have  final  authority  over  the  team 
and  in  all  dealings  with  the  Soviet  counter- 
parts. The  Team  Leader  will  also  serve  as 
the  RepresenUtlve  of  the  Verifying  Party 
to  the  Coordinating  Group  established  by 
the  Protocols.  The  Department  of  Energy 
(DOE),  augmented  by  Department  of  De- 
fense (DOD)  as  appropriate,  will  provide  the 
technical/operations  members  of  the  team 
to  conduct  CORRTEX  and  the  other  on-site 
inspection  activities  permitted  by  the  Trea- 
ties. The  Department  of  Defense,  augment- 
ed by  DOE  as  appropriate,  will  provide  the 
technical/operations  members  of  the  team 
for  tests  involving  "hydro-plus"  measure- 
ments and  for  in-country  seismic  measure- 
ments. Personnel  from  other  agencies,  as 
appropriate,  may  also  be  included  as  mem- 
bers of  the  teams. 

DOE  (for  CORRTEX)  and  DOD  (for 
hydro-plus  and  seismic)  will  designate  a 
chief  of  technical  operations  for  each  event. 
The  chiefs  of  technical  operations  will  oper- 
ate under  the  overaU  direction  of  the  Team 
Leader,  and  will  also  participate  in  the  U.S.- 
USSR  Coordinating  Group  established  by 
the  Treaties. 

For  Soviet  activities  In  the  U.S.,  OSIA  wUl 
be  responsible  for  all  U.S.  activities  related 
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to  Soviet  monitoring  of  U.S.  tests  at  Desig- 
nated Seismic  Stations  and  wiU  designate 
the  U.S.  representative  who  will  be  responsi- 
ble for  the  U.S.  escorts  and  for  all  dealings 
with  the  Soviet  Inspection  team. 

OSIA  win  be  responsible  for  all  escort  ac- 
tivities related  to  Soviet  monitoring  of  tests 
at  the  Nevada  Test  Site  (NTS)  and  will  ap- 
point a  senior  U.S.  representative  (Team 
Leader)  who  will  have  overall  responsibility 
for  dealing  with  the  Soviet  Inspection  team. 

At  the  Nevada  Test  Site  (NTS).  DOE  will 
oversee  technical  operations  and  advise  the 
U.S.  Team  Leader  at  the  U.S.-USSR  Coordi- 
nating Group.  DOE  will  retain  responsibil- 
ity for  testing  operations,  matters  of  safety, 
safeguarding  classified  Information,  and 
public  affairs  at  the  Nevada  Test  Site. 

For  tests  conducted  by  the  Defense  Nucle- 
ar  Agency  (DNA)  that  are  subject  to  the 
TTBT  Protocol,  the  division  of  responsibU- 
ities  between  DOE  and  DNA  will  parallel 
the  responsibilities  of  the  DOE  Test  Con- 
troUer  and  the  DNA  Test  Director  for  the 
nuclear  device  and  the  conduct  of  the  ex- 
periments. 

OSIA  currently  has  deputy  directors  from 
ACDA  (Principal),  SUte,  and  the  FBI. 
Given  the  extensive  interaction  between 
OSIA  and  DOE,  a  senior  DOE  representa- 
tive has  been  assigned  to  OSIA  to  help 
maintain  effective  coordination  between 
OSIA  and  DOE.  (U) 

12.  Requirements.  What  are  your  best  esti- 
mates as  to  the  people  and  money  needed 
by  each  of  the  involved  agencies  to  carry 
out  the  verification  program  set  forth  In 
these  Protocols?  To  what  extent  can  costs 
be  absorbed  within  the  existing  agency 
budgets? 

A:  The  Administration  is  currently  devel- 
oping cost  estimates  for  the  various  verifica- 
tion options.  When  this  process  is  complete, 
the  Administration  will  forward  its  cost  esti- 
mate to  the  Senate.  (U) 

13.  Trigger  Levels.  Why  was  the  trigger 
level  of  50  kt  chosen  for  hydrodynamic 
measurement?  Why  was  the  35  kt  level 
chosen  as  the  trigger  level  for  on-site  inspec- 
tion (OSD? 

A:  The  trigger  levels  were  established  to 
preclude  cheating  through  the  conduct  of 
tests  in  geologic  conditions  (e.g..  cavities, 
porous  rock)  which  would  muffle  or  "decou- 
ple" the  energy  produced  by  the  tests, 
thereby  causing  remote  seismic  means  to 
underestimate  the  yields  of  the  tests. 

A  trigger  level  of  50  kt  for  the  use  of  the 
hydrodynamic  yield  measurement  method 
ensures  that  even  If  we  assume  an  error 
factor  of  up  to  three  for  the  seismic 
method,  we  can  be  confident  of  monitoring 
compliance  with  the  150-kt  limit.  Given  U.S. 
verification  capabilities,  it  is  highly  unlikely 
that  tests  whose  actual  yields  are  below  50 
kt  could  appear  by  teleseismic  estimates  to 
be  above  the  150-kt  limit  of  the  TTBT. 

An  identical  trigger  level  was  established 
for  in-country  seismic  monitoring  to  ensure 
reciprocity. 

For  added  measure  of  protection.  OSI 
rights  were  established  at  35  kt.  For  tests  or 
explosions  with  yields  greater  than  150  kt, 
credible  decoupling  factors  greater  than  4  or 
5  are  unlikely;  hence  the  35-kt  trigger  for 
OSI  (4x35=140;  5x35=175).  (U) 

Arhs  Control 
AND  Disarmament  Agency, 

Washington,  DC. 
Hon.  Jesse  Helms, 

Ranking   Member,    Senator   Foreign   Rela- 
tions Committee. 
Dear      Senator      Helms:      Ambassador 
Lehman  thanks  you  for  the  opportunity  to 
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testify  before  the  Senate  Foreign  Relations 
Committee  on  the  two  new  verification  pro- 
tocols to  the  Threshhold  Test  Ban  and  the 
Peaceful  Nuclear  Explosions  Treaties. 

Enclosed  are  the  unclassified  responses  to 
the  written  questions  you  submitted  In  con- 
nection with  Ambassador  Lehman's  testimo- 
ny on  July  17,  1990.  I  trust  that  you  will 
find  all  the  answers  fully  responsive.  We  ar« 
sending  the  classified  responses  to  you  in 
separate  package.  I  trust  that  you  will  find 
all  the  answers  fully  responsive. 

If  you  have  any  questions  or  need  addi- 
tional Information,  please  feel  free  to  con- 
tact me  at  647-3612. 
Sincerely, 

Richard  N.  Nolwill. 

Counselor. 


2.  Will  the  new  TTBT  Verification  Proto- 
col in  effect  "grandfather."  pardon,  or  con- 
done all  the  previous  "likely"  Soviet  viola- 
tions of  the  TTBT  that  the  President  has 
reported  to  Congress?  (U) 

A.  Approval  of  the  Treaties  and  their  new 
Protocols  does  not  constitute  "grandfather- 
ing." pardoning  or  condoning  of  past  likely 
Soviet  violations  of  the  Soviet  commitment 
not  to  exceed  the  150-kt  limit  of  the  TTBT. 
Findings  on  this  subject  stand  as  submitted 
to  the  Congress.  Unfortunately,  the  United 
States  was  unable  to  use  CORRTEX  or 
carry  out  on-site  inspection  on  past  Soviet 
events  which  raised  compliance  concerns. 
WhUe  CORRTEX  or  OSI  daU  that  the 
United  States  gathers  on  future  Soviet  test 
may  shed  light  on  past  concerns,  there  is  no 
guarantee  that  past  compliance  concerns 
will  be  clarified  by  data  collected  under  the 
provisions  of  the  new  Protocol.  (U) 

3.  Would  a  vote  for  the  TTBT,  even  with 
its  better  new  Verification  Protocol,  mean 
that  one  was  In  effect  forgiving  the  likely, 
previous  Soviet  violations  of  the  TTBT  re- 
ported to  Congress  by  the  President?  (U) 

A.  Approval  of  the  Treaties  and  their  new 
Protocols  does  not  constitute  a  "forgiving" 
of  past  likely  Soviet  violations  of  the  Soviet 
commitment  not  to  exceed  the  150-kt  limit 
of  the  TTBT.  Findings  on  this  subject  stand 
as  submitted  to  the  Congress.  Unfortunate- 
ly, the  United  States  was  unable  to  use 
CORRTEX  or  carry  out  on-site  inspection 
on  past  Soviet  events  which  raised  compli- 
ance concerns.  While  CORRTEX  or  OSI 
daU  that  the  United  States  gathers  on 
future  Soviet  tests  may  shed  light  on  past 
concerns,  there  is  no  guarantee  that  past 
compliance  concerns  will  be  clarified  by 
data  collected  under  the  provisions  of  the 
new  Protocol.  (U) 

4.  Could  the  Soviets  declare  soon  after 
ratifications  of  the  TTBT  that  they  were 
moving  all  their  nuclear  testing  from  the 
old  range  at  Semipalatinsk  in  Central  Asia, 
to  a  new  range  at  Novaya  Zemlya  in  the 
Arctic  Ocean?  (U) 

A.  Yes.  The  Novaya  Zemlya  test  site,  how- 
ever, is  not  a  new  site.  It  has  been  in  use  for 
over  30  years.  In  addition,  it  has  been  de- 
clared as  a  test  site  in  the  TTBT  Protocol. 
Thus.  U.S.  inspectors  would  have  on-site  in- 
spection rights  knd  the  right  to  carry  hydro- 
dynamic  measurements  at  Novaya  Zemyla  if 
the  Soviets  declared  there  were  tests  sched- 
uled there  with  planned  yields  over  35  kt 
and  50  kt.  respectively.  (U) 

5a.  Would  the  U.S.  have  the  right  to 
CORRTEX  twice  a  year  at  the  new  Novaya 
Zemlya  range,  regardless  of  yield,  for  only 
five  years?  (U) 
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A.  The  TTBT  Protocol  provides  that  the 
Verifying  Party  always  has  the  right,  for 
the  life  of  the  Treaty,  to  carry  out  hydrody- 
namlc  yield  measurement  on  all  tests  with 
planned  yields  over  50  kt.  For  the  first  five 
years  after  entry  into  force,  if  the  Testing 
Party  does  not  conduct  at  least  two  tests  per 
year  over  50  kt.  the  Verifying  Party  has  the 
right  to  carry  out  hydrodynamlc  yield  meas- 
urements on  two  tests  chosen  by  the  Test- 
ing Party  from  among  those  having  the 
highest  planned  yields.  (U) 

After  the  first  five  years,  if  the  Testing 
Party  does  not  conduct  at  least  one  test 
having  a  planned  yield  greater  than  50  kt 
each  year,  the  Verifying  Party  has  the  con- 
tinuing right  to  conduct  hydrodynamlc  yield 
measurements  on  one  test  per  year  from 
among  those  with  the  highest  planned 
yield,  unless  the  sides  otherwise  agree.  (U) 

If  the  Soviet  Union  does  not  conduct  any 
tests  with  declared  planned  yields  over  50 
kt.  the  United  States  would  have  the  right. 
during  the  first  five  years,  to  use  CORR- 
TEX  on  up  to  two  tests  per  year  chosen  by 
the  Soviet  Union  from  among  those  having 
the  highest  planned  yields.  These  tests 
could  be  at  either  Soviet  test  site  or  both. 
(U) 

Similar  provisions  providing  a  minimum 
guarantee  to  conduct  CORRTEX  govern 
the  case  where  a  side  opens  a  new  test  site. 
Novaya  Zemlya,  however.  Is  not  a  "new" 
test  site  as  that  term  is  used  in  the  Protocol. 
In  fact,  it  is  identified  as  one  of  two  de- 
clared Soviet  test  sites  in  the  TTBT  Proto- 
col. (U) 

In  addition,  if  the  Soviet  Union  conducts  a 
nuclear  explosion  with  a  planned  yield  over 
35  kt  somewhere  other  than  at  their  de- 
clared test  sites,  the  provisions  of  the  PNET 
Protocol  are  applicable.  Thus,  the  Soviet 
Union  would  not  be  able  to  cheat  by  moving 
a  nuclear  weapon  test  off  a  test  site  and 
claiming  it  is  a  non-weapon  explosion  not 
subject  to  the  provisions  of  the  TTBT  Pro- 
tocol. (U) 

5b.  After  five  years,  could  the  Soviets  test 
at  almost  any  yield  at  the  new  Novaya 
Zemlya  range?  <U) 

A.  As  long  as  the  TTBT  is  in  force,  the 
Soviet  Union  has  the  right  to  conduct  a  test 
at  any  yield  up  to  and  including  150  kt  at 
Novaya  Zemlya  (NZ).  Following  entry  into 
force  of  the  TTBT  and  its  new  Protocol,  the 
United  States  has  the  right  to  conduct  on- 
site  inspection  on  any  test  having  a  planned 
yield  exceeding  35  kt  and  on  any  test  having 
a  planned  yield  over  50  kt  if  CORRTEX  is 
not  used  on  that  test.  In  addition,  any  test 
with  a  planned  yield  over  50  kt  is  subject  to 
hydrodynamlc  yield  measurement  by  the 
Verifying  Party.  These  rights  apply  wheth- 
er the  test  is  at  NZ  or  any  other  test  site. 
<U) 

5c.  Are  there  any  other  realistic  cheating 
scenarios  for  the  Soviets  under  the  new  pro- 
tocols? If  so.  how  will  we  try  to  cope  with 
them?  (U) 

A.  The  United  States  has  not  been  able  to 
identify  any  realistic  cheating  scenarios  for 
either  the  TTBT  or  PNET.  In  addition,  an 
independent  Red  Team  review  of  both 
TTBT  and  PNET  Protocols  was  unable  to 
identify  any  realistic  cheating  scenarios.  (U) 
6.  Because  the  TTBT  preamble  "reaffirms 
Soviet  adherence  to  the  Limited  Test  Ban 
Treaty."  which  the  Soviets  have  been  con- 
firmed by  the  President  to  have  clearly  and 
unambiguously  violated,  does  voting  for  the 
TTBT  also  condone  multiple  clear  Soviet 
violations  of  the  LTBT?  (U) 

A.  Approval  of  the  Treaties  and  their  new 
Protocols  does  not  constitute  a  condoning  of 


past  likely  Soviet  violations  of  the  LTBT. 
Findings  on  this  subject  stand  as  submitted 
to  the  Congress.  (U) 

7.  Why  can  data  on  the  results  of  the  ob- 
servations or  measurements  of  all  tests  only 
be  released  to  the  public  with  agreement  of 
both  Parties?  Would  not  compliance  en- 
forcement leverage  and  confidence  in  com- 
pliance be  enhanced  by  the  required  public 
release  of  these  observations  and  measure- 
ments? (U) 

A.  It  is  of  great  importance  to  the  United 
States  that  each  Party  must  retain  the  right 
to  make  independent  judgments  of  compli- 
ance with  the  Treaties  and  the  right  to 
make  public  its  findings.  Public  release, 
however,  of  the  raw  data  from  on-site  meas- 
urements and  observations  would  only 
invite  compliance  judgments  from  many  in- 
dividuals or  groups.  None  of  these  individ- 
uals or  groups,  of  course,  would  have  access 
to  the  full  suite  of  information  available  to 
the  U.S.  Government  upon  which  it  will 
base  compliance  judgments.  In  addition,  in 
the  negotiations  both  sides  were  concerned 
that  some  data  obtained  during  on-site 
measurements  might  be  proprietary  or  oth- 
erwise sensitive.  To  protect  both  sides,  the 
Protocol  provides  that  the  Parties  must 
agree  before  either  may  release  data  collect- 
ed on-site.  (U) 

8.  Section  XI  of  the  TTBT  Verification 
Protocol  establishes  the  Bilateral  Consulta- 
tive Commission,  and  states  that  it  may  con- 
sider amendments  to  the  TTBT  or  to  the 
Verification  Protocol.  Will  any  and  all  such 
amendments  be  submitted  to  the  Senate 
and  be  subject  to  advice  and  consent  by  the 
Senate?  If  not,  why  not?  (U) 

A.  Yes.  Under  paragraph  1(a)  of  Section 
XI  of  the  Bilateral  Consultative  Commis- 
sion (BCC)  may  "consider  any  suggestions 
for  amendments  to  the  Treaty  or  this  Proto- 
col." Such  amendments  would  require 
Senate  advice  and  consent  and  presidential 
ratification.  (U) 

9.  What  are  the  specific  estimated  costs  of 
the  various  TTBT/PNET  verification  op- 
tions? How  much  do  we  estimate  that  the 
TTBT/PNET  will  cost  to  monitor  and  verify 
each  year  for  the  first  five  years?  (U) 

A.  The  Administration  is  currently  devel- 
oping cost  estimates  for  the  various  verifica- 
tion options.  When  this  process  is  complete, 
the  Administration  will  forward  its  cost  esti- 
mates to  the  Senate.  (U) 

10.  What  is  the  degree  of  confidence  in 
the  CORRTEX  monitoring  method,  as  com- 
pared to  the  "factor  of  two"  uncertainty  in 
using  only  the  seismic  method?  (U) 

A.  The  CORRTEX  hydrodynamic  yield 
measurement  method  is  expected  to  be  ini- 
tially accurate  to  within  30%  with  95%  con- 
fidence at  Soviet  test  sites.  (U) 

11.  Why  does  the  U.S.  have  only  one  test 
site,  and  the  Soviets  two?  (U) 

A.  The  United  States  believes  all  the  ob- 
jectives of  the  U.S.  test  program  can  be  met 
consistent  with  its  arms  control  commit- 
ments at  one  test  site— the  Nevada  Test 
Site.  (U) 

The  United  States  cannot  confirm  the  rea- 
sons for  two  Soviet  test  sites.  (U) 

12.  Why  are  the  minimum  of  two  tests  per 
year  that  are  subject  to  CORRTEX  selected 
by  the  Testing  Party  and  not  by  the  Verify- 
ing Party?  (U) 

A.  When  the  United  States  proposed  in- 
clusion of  a  provision  for  the  right  to 
CORRTEX  a  minimum  of  two  tests  per 
year  if  no  tests  were  conducted  with 
planned  yields  exceeding  50  kt,  our  primary 
motivation  was  to  guarantee  U.S.  access  to 
Soviet  test  sites.  Otherwise  the  Soviet  Union 
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could  deny  the  United  States  the  opportuni- 
ty to  use  hydrodynamic  measurements  by 
claiming  that  all  their  tests  were  below  50 
kt.  (U) 

We  tried  to  avoid  unwarranted  intrusion 
into  each  side's  test  program.  The  "two  per 
year"  minimum  is  to  be  from  among  the 
tests  with  the  highest  plaimed  yields.  For 
the  Verifying  Part  to  make  that  choice,  the 
Testing  Party  would  have  to  provide  the 
planned  yields  of  all  its  tests.  From  the 
standpoint  of  our  own  test  program  the 
United  States  regarded  this  as  an  undesir- 
able and  unnecessary  intrusion.  (U) 

13.  Why  is  the  Testing  Party  allowed  to 
"case"  or  "line"  a  satellite  hole  used  for 
testing  monitoring?  (U) 

A.  Satellite  holes  may  require  casing  to 
prevent  them  from  caving  in.  When  the 
Testing  Party  cases  a  hole,  the  TTBT  Proto- 
col requires  that  Parties  must  agree  on  the 
casing  materials  to  be  used.  This  provision  is 
intended  to  prevent  casing  materials  from 
interfering  with  hydrodynamic  measure- 
ments of  the  Verifying  Party.  (U) 

14.  Why  are  tests  in  cavities  allowed?  (U) 
A.  When  the  sides  began  to  draft  the  new 

Protocols  to  the  TTBT  and  PNET.  they 
agreed  that  they  should  not  place  additional 
limitations  on  the  test  program  or  peaceful 
nuclear  explosions  program  that  were  not  in 
the  treaties  themselves.  As  such,  our  con- 
cern was  not  with  test  or  PNE  configuration 
but  with  verification.  Since  both  sides  con- 
duct tests  in  cavities,  our  only  concern  was 
that  Soviet  testing  in  cavities  would  not  be 
used  as  part  of  an  evasion  scenario  that 
would  interfere  with  U.S.  seismic  national 
technical  means.  (U) 

Mr.  HELMS.  Mr.  President,  I  yield 
the  floor. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  from  Rhode  Island  yield  me 
approximately  3  minutes? 

Mr.  PELL.  I  yield  such  time  as  he 
may  need  to  the  Senator  from  Geor- 
gia. 

Mr.  NUNN.  I  thanlt  my  colleague. 

Mr.  President.  I  support  the  resolu- 
tion of  ratification  reported  by  the 
Foreign  Relations  Committee  on  Sep- 
tember 14  on  the  Threshold  Test  Ban 
Treaty  and  the  Peaceful  Nuclear  Ex- 
plosions Treaty,  and  recommend  that 
the  Senate  give  its  advice  and  consent 
thereto.  The  United  States  has  been 
observing  the  150-kiloton  ceiling  on 
underground  nuclear  tests  since  the 
TTBT  was  signed  in  1974.  Thus  the 
treaty  will  make  no  difference  in 
terms  of  our  compliance  with  this  limi- 
tation. However,  the  protocol  to  the 
TTBT  which  was  signed  by  President 
Bush  and  I>resident  Gorbachev  on 
June  1  contains  important  advances  in 
on-site  monitoring  of  nuclear  tests  and 
should  significantly  increase  the  level 
of  U.S.  confidence  in  Soviet  compli- 
ance with  the  150-kiloton  ceiling. 

Mr.  President,  on  September  17.  the 
Senate  Armed  Services  Committee 
conducted  a  hearing  on  the  national 
security  implications  of  these  two  trea- 
ties. The  committee  received  testimo- 
ny   from    two    panels    of    executive 


recommen 
subject  to 
declaratioi 
This  decla 
the  Senate 
To  ensure 
terrent  thei 
tect  against 
cal  events 
that  such  i 
tional  inten 
important  ii 
al  security  t 
able  resourc 

The  com 
fication  lii 
Since  the 
ommendec 
Committet 
from  the  s 
the  execu 
tions  were 
Services  < 
whether  tl 
the  Porei 
modlficati< 

We    ask( 
whether  t 


UMI 


September  25,  1990 


CONGRESSIONAL  RECORD— SENATE 


le  opportuni- 
urements  by 
ere  below  50 

ed  intrusion 
rhe  "two  per 

among  tlie 
1  yields.  For 
t  choice,  the 
provide  the 
i.  Prom  the 
jrogram   the 

an  undesir- 
(U) 

V  allowed  to 
Jle  used   for 

re  casing  to 
.  When  the 
PTBT  Proto- 
igree  on  the 
>  provision  is 
terials  from 
ic  measure- 
D 

allowed?  (U) 
raft  the  new 
PNET.  they 
;e  additional 
or  peaceful 
;  were  not  in 
:h,  our  con- 
onfigu  ration 
h  sides  con- 
concern  was 
^ould  not  be 
;enario  that 
nic  national 

nt,  I  yield 


ime  as  he 
rom  Geor- 


branch  witnesses.  Panel  1  was  com- 
prised of  Ambassador  Ron  Lehman, 
the  Director  of  the  Arms  Control  and 
Disarmament  Agency,  the  Ambassador 
C.  Paul  Robinson,  the  chief  United 
States  negotiator  at  the  United  States- 
Soviet  nuclear  testing  talks.  The 
second  panel  included  Robert  Barker, 
Assistant  to  the  Secretary  of  Defense 
for  Atomic  Energy;  Victor  Alessi,  Di- 
rector of  the  Office  of  Arms  Control  in 
the  Department  of  EJnergy;  and  Rear 
Admiral  Thomas  R.  Pox,  Deputy  Di- 
rector for  International  Negotiations 
on  the  Joint  Chiefs  of  Staff. 

During  the  hearings,  the  Senate 
Armed  Services  Committee  developed 
an  important  legislative  record  on  sev- 
eral substantive  and  procedural  issues 
that  I  would  like  to  bring  to  my  col- 
leagues' attention  as  we  prepare  to 
vote  on  the  treaties. 

Mr.  President,  the  first  issue  con- 
cerns nuclear  safeguards. 

These  safeguards  were  reconunend- 
ed  by  the  Joint  Chiefs  of  Staff  in  1987 
and  considered  an  integral  part  of  the 
TTBT/PNET  ratification  package  by 
both  the  Reagan  and  Bush  administra- 
tions. In  his  June  28  letter  transmit- 
ting TTBT/PNET  and  their  protocols 
to  the  Senate,  President  Bush  stated 
that  these  safeguards  "are  essential  to 
our  national  security  and  the  mainte- 
nance of  a  credible  nuclear  deterrent." 
The  safeguards  are  of  particular  inter- 
est to  me  and  to  the  Armed  Services 
Committee  because  they  provide  a 
form  of  insurance  against  unexpected 
political  or  technical  developments 
that  could  affect  the  military  balance 
in  the  future  and  ensure  that  the 
United  States  could  respond  to  any 
significant  military  advantage  the  So- 
viets might  achieve  through  any 
cheating  scenarios. 

The  Foreign  Relations  Committee 
resolution  ratification  for  the  TTBT 
recommends  ratification  of  the  treaty 
subject  to  a  condition  in  the  form  of  a 
declaration  concerning  the  safeguards. 
This  declaration  expresses  the  sense  of 
the  Senate  that: 

To  ensure  the  preservation  of  a  viable  de- 
terrent there  should  be  safegniards  to  pro- 
tect against  unexpected  political  or  techni- 
cal events  affecting  the  military  balance; 
that  such  safeguards,  consistent  with  na- 
tional interests  and  resources,  should  be  an 
important  ingredient  in  decisions  on  nation- 
al security  programs  and  allocation  of  avail- 
able resources. 

The  committee'  s  resolution  for  rati- 
fication lists  five  specific  safeguards. 
Since  the  text  of  the  safeguards  rec- 
ommended by  the  Foreign  Relations 
Committee  differs  in  some  respects 
from  the  safeguards  text  submitted  by 
the  executive  branch  in  1987,  ques- 
tions were  raised  during  the  Armed 
Services  Committee  hearing  as  to 
whether  the  administration  supported 
the  Foreign  Relations  Committee's 
modifications. 

We  asked  each  of  the  witnesses 
whether  they  agreed  that  the  safe- 


guards understanding  that  the  Presi- 
dent and  the  Joint  Chiefs  had  reached 
was  reflected  in  the  Foreign  Relations 
Committee  report  and  in  the  Foreign 
Relations  Committee  deliberations. 
The  answer  each  time  we  asked  that 
question  was  that  they  did  agree  that 
the  committee's  resolution  of  ratifica- 
tion was  consistent  with  the  adminis- 
tration's safeguards. 

So  there  has  been  a  meeting  of  the 
minds  between  the  Foreign  Relations 
Committee  and  the  executive  branch 
on  this  important  issue. 

At  the  Armed  Services  Committee 
hearing.  Ambassador  Lehman  stated: 

We  have  agreed  to  the  five  safeguards 
that  are  in  fact  contained  in  the  Senate  For- 
eign Relations  Committee  declaration. 

Ambassador  Robinson,  testifying  on 
behalf  of  Secretary  of  State  Baker, 
said: 

The  Administration  does  strongly  support 
the  language  of  the  safeguards,  the  particu- 
lar safeguards  that  appear  in  that  resolu- 
tion. 

Admiral  Fox.  testifying  on  behalf  of 
the  JCS.  stated: 

We  have  no  objections  to  the  Senate  For- 
eign Relations  safeguards.  •  •  •  Although 
the  words  are  general  and  we  think  they  are 
couched  in  general  terms,  less  specific  than 
before,  we  feel  that  their  intent  is  still  very 
clear. 


representing      DOE, 


Mr.      Alessi, 
stated: 

I  agree  with  the  Admiral's  remarks. 

Finally,  Mr.  Barker,  representing 
the  Secretary  of  Defense,  testified 
that: 

It  is  my  understanding  that  that  [i.e.,  the 
text  of  the  Foreign  Relations  Committee's 
declaration]  was  intended  to  capture  the 
full  intent  of  the  administration's  original 
position. 

Mr.  Barker  also  affirmed  that  the 
Defense  Department  is  ready  to  imple- 
ment the  safeguards  in  fiscal  year 
1991.  The  day  following  the  hearing 
Mr.  Barker  wrote  me  a  letter  confirm- 
ing that  the  Office  of  the  Secretary  of 
Defense  believes  the  committee's  dec- 
laration is  acceptable. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Barker's  letter  be  print- 
ed in  the  Record  at  the  conclusion  of 
my  remarks. 

Mr.  President,  the  second  concern 
that  we  went  into  in  considerable 
detail  in  the  Armed  Services  Commit- 
tee relates  to  the  overall  executive 
branch  and  congressional  position  that 
has  been  held  for  a  long  time  that,  fol- 
lowing the  ratification  of  these  two 
treaties,  the  United  States  and  the 
Soviet  Union  would  begin  to  engage  in 
negotiations  to  work  toward  further 
limitations  on  testing,  leading  eventu- 
ally to  a  Comprehensive  Test  Ban 
Treaty,  or  CTB.  This  has  been  a  U.S. 
goal  for  a  long  time. 

In  October  1986.  when  President 
Reagan  and  Gorbachev  were  about  to 
engage  in  the  summit  conference  at 
Reykjavik,  we  had  a  big  dispute  in  the 
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conference  between  the  House  and  the 
Senate  relating  to  the  provision  in  the 
House  bill  requiring  an  immediate 
move  toward  a  CTB.  We  reached  a 
compromise  that  with  a  letter  from 
President  Reagan  and  a  very  specific 
pledge  that  once  the  verification  im- 
provements for  TTBT  and  PNET  had 
been  negotiated,  the  United  States  and 
the  Soviet  Union  would— this  is  Presi- 
dent Reagan's  letter  to  the  Senate  and 
the  House  conference  on  the  military 
authorization  bill— "immediately  en- 
gage in  negotiations  on  ways  to  imple- 
ment a  step-by-step  parallel  program, 
in  association  with  a  program  to 
reduce  and  ultimately  eliminate  all  nu- 
clear weapons,  of  limiting  and  ulti- 
mately ending  nuclear  testing." 

In  exchange  for  that  very  specific 
pledge,  the  House  dropped  the  provi- 
sion in  its  bill  mandating  a  compre- 
hensive test  ban  that  would  have  gone 
into  effect  immediately,  which  the  ad- 
ministration was  adamantly  opposed 
to. 

I  wsuit  to  make  it  clear  to  our  col- 
leagues that  the  President's  use  of  the 
word  immediately,  in  that  letter  was 
not  inadvertent.  We  spent  hours  nego- 
tiating that.  In  fact.  I  had  a  specific 
conversation  with.  I  believe,  Admiral 
Poindexter  on  that  point.  The  NSC 
staff  wanted  to  drop  the  word  immedi- 
ately, and  we  in  the  conference  insist- 
ed that  word  remain  in  the  letter.  So 
that  word  did  remain  in  the  letter.  So 
it  was  not  inadvertent.  The  President 
himself  focused  on  that,  I  am  sure, 
based  on  the  assurances  I  had  from 
the  National  Security  Coiuicil  staff. 

That  was  a  very  important  pledge.  It 
now  comes  into  play,  and  we  were  very 
interested  in  the  Bush  administra- 
tion's position  on  the  next  steps  issue. 
We  went  into  considerable  detail  with 
Ambassador  Lehman  on  that  point, 
and  in  the  Armed  Services  Committee 
hearings  he  gave  assurances  that  any 
pause— he  did  refer  to  a  pause  in  the 
negotiations— will  not  be  extremely 
lengthy. 

In  response  to  my  question  as  to 
whether  the  delay  would  involve  a 
matter  of  months,  as  opposed  to  years. 
Ambassador  Lehman  replied,  "We  are 
not  talking  about  years."  So  the  clear 
implication  here  was  that  he  was  talk- 
ing about  a  matter  of  months.  I  do  not 
know  whether  he  meant  4,  6,  8,  or  9 
months.  There  is  not  an  absolute  un- 
derstanding here,  but  there  has  been 
so  much  discussion— and  so  many  con- 
fusing signals  being  sent  from  the  ex- 
ecutive branch  over  the  years  on  this 
point— that  it  is  important  that  the 
administration's  authoritative  spokes- 
men made  it  clear  that  they  are  talk- 
ing about  a  brief  pause  that  would  not 
be  a  matter  of  years  before  moving 
toward  a  step-by-step  process  of  fur- 
ther limitations,  including  possibly 
further  reductions  in  the  number  and 
the  overall  kilotonnage  of  these  tests. 
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I  do  not  think  we  are  talking  about 
going  in  one  step  to  a  comprehensive 
test  plan,  but  I  think  we  do  now  have 
the  Bush  administration  on  record  on 
this  process. 

Mr.  President,  we  also  went  into  con- 
siderable detail  on  the  whole  question 
of  the  Sof  aer  Doctrine  that  came  into 
play,  of  course,  with  regard  to  the  in- 
terpretation of  the  ABM  Treaty.  We 
also  had  a  very  big  debate  on  that 
during  the  INF  Treaty  ratification. 
The  Senate  acted  on  two  different 
votes  on  that  and  made  it  very  clear, 
both  in  the  approval  of  the  Bjrrd- 
Biden  amendment  and  on  a  second 
vote,  exactly  what  the  Senate  expect- 
ed and  what  it  demanded.  It  was  made 
a  part  of  the  ratification  proceeding, 
with  a  specific  understanding  on  that 
point  by  the  Senate. 

It  was  further  clarified  in  the  next 
amendment  that  came  up,  by  Senator 
Specter,  that  would  basically  have 
moved  back  toward  the  Sofaer  doc- 
trine, and  that  was  rejected  by  an 
overwhelming  vote  of  67  to  30.  So  the 
Senate,  on  the  INF  Treaty,  repudiated 
the  Sofaer  Doctrine  on  treaty  inter- 
pretations and  made  it  clear  that 
when  we  are  given  assurances  by  ad- 
ministration spokesmen  as  to  what  a 
treaty  means,  those  assurances  are 
binding,  if  they  are  authoritative  and 
delivered  to  the  Senate  in  the  course 
of  its  overaU  consideration  of  the  rati- 
fication of  the  treaty. 

We  wanted  to  make  sure  the  Bush 
administration  understood  how 
strongly  we  felt  on  this  point,  and  we 
wanted  to  get  them  on  record  as  to 
how  they  interpreted  the  overall  exec- 
utive-legislative relationship  with  re- 
spect both  to  treaty  interpretation  and 
to  political  commitments  made  during 
the  ratification  proceedings. 

On  July  31,  Chairman  Pell  wrote 
Ambassador  Lehman  asking  him  to 
affirm  on  behalf  of  the  administration 
that: 

Your  testimony  in  explanation  of  the 
meaning  of  the  treaties  and  the  obligations 
they  entail,  along  with  that  of  other  Execu- 
tive branch  witnesses  and  materials  submit- 
ted for  the  record,  can  be  regarded  as  au- 
thoriUtive,  and  that  the  Senate  can  expect 
the  Executive  branch  to  regard  Itself  as 
bound  to  interpret  and  implement  the  Trea- 
ties in  accord  with  these  representations 
without  the  need  for  the  Senate  to  incorpo- 
rate such  interpreUtions  in  its  resolution  of 
ratification. 

This  language  is  consistent  with  the 
three  points  on  the  treaty  interpreta- 
tion issue  which  I  and  other  Senators 
insisted  upon  during  our  discussions 
with  the  Reagan  administration  prior 
to  the  Senate's  floor  debate  on  the 
INF  Treaty.  At  that  time,  we  sought 
and  attained  assurances  from  Secre- 
tary Shultz  that: 

One:  the  testimony  of  all  Executive 
branch  witnesses  and  any  submissions  for 
the  hearing  record  by  the  Executive  branch 
can  be  regarded  by  the  Senate  as  authoriU- 
tive. 


Two:  the  meaning  of  the  treaty  as  pre- 
sented to  the  Senate  can  be  regarded  by  the 
Senate  as  authoritative  without  the  necessi- 
ty of  the  Senate's  incorporating  that  testi- 
mony and  material  in  Its  resolution  of  ratifi- 
cation through  understandings,  reserva- 
tions, amendments  or  other  conditions. 

Three:  a  meaning  for  the  treaty  different 
from  that  presented  to  the  Senate  by  the 
administration  cannot  be  adopted  by  the  ad- 
ministration without  the  approval  of  the 
Senate. 

On  September  11,  Ambassador 
Lehman  submitted  a  reply  that  re- 
sponded to  two— but  not  all  three— of 
the  points  raised  in  Chairman  Pell's 
letter.  In  his  letter  to  Chairman  Pell. 
Ambassador  Lehman  stated: 

With  respect  to  the  testimony  of  Adminis- 
tration witnesses  received  by  your  Commit- 
tee during  consideration  of  these  two  Trea- 
ties, I  can  affirm  that  the  Senate  should 
regard  explanations  of  the  meaning  of  the 
Treaties  and  the  obligations  they  entail  as 
authoriUtive.  and  that  the  Senate  can 
expect  the  Administration  to  interpret  and 
implement  the  Treaties  in  accord  with  such 
explanations. 

Left  unaddressed  in  this  reply  was 
any  comment  as  to  whether  the  Bush 
administration  thinks  the  Senate  must 
incorporate  its  understandings  of  the 
treaty  as  conditions  to  the  resolution 
of  ratification  if  it  expects  to  hold  the 
executive  branch  to  those  understand- 
ings. As  I  shadl  explain,  I  am  pleased 
Ambassador  Lehman  filled  in  this 
blank  in  a  very  satisfactory  manner 
during  the  Armed  Services  Conunittee 
hearing  last  week. 

The  notion  that  shared  understand- 
ings that  the  Senate  chose  not  to  in- 
corporate in  its  resolution  of  ratifica- 
tion were  not  necessarily  binding  on 
the  administration  was  a  central  ele- 
ment of  former  State  Depjutment 
Legal  Advisor  Abraham  Sofaer's  origi- 
nal doctrine  on  the  division  of  powers 
between  the  Senate  and  the  Executive 
in  the  area  of  treaty  interpretation. 
Judge  Sofaer's  extraordinary  assertion 
of  March  26,  1987,  that  when  the 
Senate  "gives  its  advice  and  consent  to 
a  treaty,  it  is  to  the  treaty  that  was 
made,  irrespective  of  the  explanations 
it  is  provided"  became  shorthand  for 
what  came  to  be  known  as  the  "Sofaer 
Doctrine." 

At  the  heart  of  the  dispute  between 
the  Senate  and  the  Reagan  adminis- 
tration on  the  treaty  interpretation 
issue  was  the  question  of  whether  a 
specific  "means  test"  proposed  by 
senior  executive  branch  legal  officials 
had  to  be  satisfied  before  executive 
branch  testimony  and  other  official 
communications  to  the  Senate  during 
ratification  proceedings  would  be 
treated  as  binding  on  all  future  Presi- 
dents under  domestic  law. 

In  an  April  9,  1987,  opinion  written 
by  Assistant  Attorney  General  Charles 
Cooper,  the  Justice  Department  ac- 
knowledged that  in  certain  instances 
the  President  would  be  estopped  from 
making  an  interpretation  that  con- 
flicted with  what  the  Senate  was  told 
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at  the  time  of  ratification.  Mr.  Coo- 
per's legal  memorandum  included  the 
following  statements: 

If  •  •  •  the  ratification  record  unequivo- 
cally shows  that  the  President  presented 
the  treaty  to  the  Senate  based  on  specific, 
official  representations  regarding  the  mean- 
ing of  an  ambiguous  provision,  that  the 
Senate  regarded  that  understanding  as  im- 
portant to  its  consent,  and  that  the  Senate 
relied  on  the  representations  made  by  the 
executive  branch  in  approving  the  treaty 
(and  thus  in  refraining  from  attaching  a 
formal  reservation  setting  forth  the  under- 
standing), we  believe  that  the  President 
would,  in  effect,  be  estopped  from  taking  a 
contrary  position  in  his  subsequent  inter- 
pretation of  the  treaty.  Just  as  he  would  be 
bound  by  a  formal  reservation  or  under- 
standing passed  by  the  Senate  to  the  same 
effect. 

The  Justice  Department's  recogni- 
tion that  executive  branch  testimony 
during  the  ratification  proceedings 
could— at  least  in  certain  circum- 
stances—be binding  on  future  Presi- 
dents repudiated  Judge  Sofaer's  earli- 
er assertion  that  the  Senate  could  not 
rely  on  the  representations  it  received 
as  to  a  treaty's  meaning.  The  Justice 
Department's  opinion  was  endorsed  1 
year  later  in  a  March  17,  1988,  letter 
to  Senator  Lugar  from  White  House 
Counsel  Arthur  Culvahouse.  In  the 
Culvahouse  letter,  the  White  House 
contended  that  Presidents  would  be 
bound  by  executive  branch  representa- 
tions to  the  Senate  at  the  time  of  rati- 
fication—but only  if  those  communica- 
tions met  a  specific  means  test.  Ac- 
cording to  Culvahouse,  executive 
branch  testimony  should  be  treated  as 
binding  only  if  it  was:  First,  authorita- 
tively communicated:  second,  clearly 
intended;  and  third,  generally  under- 
stood and  relied  upon  by  the  Senate  in 
its  advice  and  consent  to  ratification. 

For  advocates  of  the  reinterpreta- 
tion  of  the  ABM  Treaty,  the  attrac- 
tion of  the  Culvahouse  means  test 
that  it  afforded  the  executive  branch 
a  virtually  unlimited  set  of  options  for 
disavowing  the  binding  effect  of  ratifi- 
cation testimony  presented  by  previ- 
ous administrations.  As  the  New  York 
Times  noted  in  a  May  5,  1988,  editori- 
al, "Since  it  is  hard  to  know  what  this 
mumbo-jumbo  means.  Presidents 
would  be  free  to  do  with  treaties  as 
they  wish." 

If  a  future  President  wanted  to 
evade  the  obligations  flowing  from  a 
particular  treaty  interpretation  pre- 
sented to  the  Senate  at  the  time  of 
ratification,  he  could  declare  that  the 
Executive  branch  official  who  present- 
ed the  testimony  in  question  was  not 
"authoritative."  While  the  Senate 
agreed  in  principle  that  It  could  not 
expect  to  rely  on  representations 
which  were  not  authoritative,  efforts 
by  the  Reagan  administration  to  dis- 
count on  this  basis  testimony  on  the 
ABM  Treaty  in  1972  by  certain  senior 
officials,  including  the  Secretary  of 
Defense  and  the  Director  of  Defense 
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Research  and  Engineering,  revealed 
the  potential  for  abuse  concerning 
what  would,  at  first  blush,  appear  to 
be  a  commonsense  rule. 

If  a  future  president  prefered  not  to 
try  to  exploit  the  authoritative  wit- 
ness loophole,  he  could  turn  to  either 
of  the  two  other  escape  clauses  incor- 
porated in  the  Culvahouse/Sofaer  cri- 
teria. For  example,  a  future  president 
could  assert  that  particular  testimony 
could  be  disregarded,  because  it  was 
not  generally  understood  by  Senators 
who  voted  on  the  treaty.  How  would 
one  determine  what  may  or  may  not 
have  been  in  the  minds  of  Senators 
who  heard  the  testimony  or  reviewed 
the  hearing  prints?  Alternatively,  he 
could  claim— as  was  done  in  the  ABM 
case— that  the  ratification  record  does 
not  provide  sufficient  indication  that 
all  or  most  Senators  "relied  upon"  a 
particular  body  of  testimony  in  voting 
on  the  treaty.  Again,  how  is  one  to  de- 
termine what  testimony  was  or  was 
not  on  the  minds  of  particular  Sena- 
tors at  the  time  they  cast  their  votes? 
If  the  Senate  had  accepted  all  three 
components  of  the  Culvahouse  means 
test  and  carried  it  to  its  logical  conclu- 
sion. Senators  would  have  had  no  re- 
course during  the  INF  ratification  pro- 
ceedings not  only  to  have  confirmed 
that  each  witness  was  authoritative 
(as  we  In  fact  did),  but  also  to  have 
paused  after  each  bit  of  testimony  and 
made  it  a  matter  of  record  that  they 
regarded  each  statement  as  clearly  in- 
tended, generally  understood,  and  one 
on  which  they  would  rely.  Such  an  ap- 
proach would  not  only  have  placed  an 
inordinate  burden  on  the  Senate,  it 
also  would  have  made  a  mockery  of 
Senate  ratification  proceedings. 

In  lieu  of  the  stralghtjacket  which 
would  have  been  imposed  on  the 
Senate  by  the  Culvahouse  criteria,  the 
Senate  adopted  a  treaty  interpretation 
amendment  to  the  resolution  of  ratifi- 
cation accompanying  the  INF  Treaty, 
which  Incorporated  a  more  compre- 
hensive and  common-sense  definition, 
based  on  the  treaty  clauses  of  the  Con- 
stitution, of  what  constituted  binding 
testimony.  The  provision,  known  as 
the  Byrd-Biden  amendment  provided, 
first,  that  the  INF  Treaty  must  be  in- 
terpreted by  future  Presidents  "In  ac- 
cordance vdth  the  common  under- 
standing of  the  treaty  shared  by  the 
President  and  the  Senate  at  the  time 
the  Senate  gave  its  advice  and  consent 
to  ratification."  The  amendment  de- 
clared that  this  common  understand- 
ing was  based  on: 

(A)  First,  the  text  of  the  Treaty  and 
the  provisions  of  this  resolution  of 
ratification;  and 

(B)  Second,  the  authoritative  repre- 
sentations which  were  provided  by  the 
President  and  his  representatives  to 
the  Senate  and  its  Committees  In  seek- 
ing Senate  consent  to  ratification,  in- 
sofar as  such  representations  were  dl- 
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rected  to  the  meaning  and  legal  effect 
of  the  text  of  the  Treaty. 

During  the  Senate  debate  on  the 
Byrd-Biden  amendment.  Senator  Spec- 
ter argued  that  It  should  be  defeated 
because,  inter  alia,  the  amendment's 
definition  of  what  constituted  a 
"conunon  understanding"  of  the  trea- 
ty's meaning  did  not  enumerate  the 
three  criteria  of  the  Culvahouse 
means  test.  Rejecting  this  and  other 
criticisms,  the  Senate  on  May  26,  1988, 
adopted  the  Biden-Byrd  amendment 
by  an  overwhelming  and  bipartisan 
vote  of  72-27. 

Although  supporters  of  the  Byrd- 
Biden  amendment  thought  that  this 
vote  had  resolved  the  issue.  Senator 
Specter  pursued  the  debate  further 
the  foUowing  day.  As  I  previously 
mentioned,  the  Senator  demanded  a 
roll-call  vote  on  an  amendment  he  of- 
fered which  would  have  qualified  the 
Byrd-Biden  amendment  by  adding  the 
following  sentence: 

Common  understanding  means  a  shared 
interpretation  which  is  both  authoritatively 
communicated  by  the  Senate  by  the  Execu- 
tive and  clearly  intended,  generally  under- 
stood, and  relied  upon  by  the  Senate  in  its 
advice  and  consent  to  ratification. 


By  offering  his  amendment.  Senator 
Specter  performed  an  important  serv- 
ice In  ensuring  that  the  Culvahouse 
means  test  would  be  put  to  a  clear-cut 
vote.  Following  an  extensive  debate  In 
which  the  opposing  sides  forcefully 
and  intelligently  argued  their  respec- 
tive cases,  the  Senate  rejected  the 
amendment— and  with  it  what  re- 
mained of  the  Sofaer  Doctrine— on  a 
bipartisan  vote  of  67  to  30. 

Mr.  President,  until  the  ratification 
proceedings  on  TTBT/PNET,  the 
Senate  had  no  indication  of  where  the 
Bush  administration  stood  on  these 
critical  issues.  I  am  very  pleased, 
therefore,  that  in  his  correspondence 
with  Chairman  Pell  and  his  testimony 
before  the  Armed  Services  Committee, 
Ambassador  Lehman  provided  assur- 
ances that  fully  recognize  the  Senate's 
rights  and  prerogatives  in  this  area. 

At  the  Armed  Services  Committee's 
September  17  hearing,  I  pointed  out  to 
Ambassador  Lehman  that  on  Septem- 
ber 11,  he  had  provided  the  Foreign 
Relations  Committee  a  letter  contain- 
ing various  clarifications  and  assur- 
ances concerning  the  meaning  of  the 
TTBT  protocol  as  it  applies  to  changes 
that  can  be  made  in  the  TTBT  proto- 
col without  requiring  an  amendment, 
and  hence  without  Senate  approval. 
The  Foreign  Relations  Committee  was 
satisfied  with  these  representations 
and  chose  not  to  incorporate  this 
shared  understanding  as  to  the  mean- 
ing of  the  treaty  as  a  condition  in  its 
resolution  of  ratification.  I  then  asked 
him  the  following  question:  "Can  the 
Senate  rely  on  the  Administration  to 
adhere  to  this  shared  understanding  if 
the  Senate  does  not  explicitly  incorpo- 
rate the  understanding  in  its  resolu- 
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tlon  of  ratification?"  Ambassador 
Lehman  replied,  "Yes,  Mr.  Chairman." 
I  then  asked  Ambassador  Lehman 
the  following:  "Can  we  assume,  then, 
that  your  assurance  applies  In  all 
other  instances  in  this  treaty  ratifica- 
tion proceedings  wherein  the  Senate 
and  the  Executive  Branch,  as  a  result 
of  authoritative  testimony  and  other 
official  communications,  reached 
shared  understandings  as  to  the  mean- 
ing of  the  treaties  and  their  proto- 
cols?" Again,  Ambassador  Lehman  re- 
plied, "Yes,  Mr.  Chairman." 

After  obtaining  these  assurances  as 
to  the  meaning  of  the  treaties,  I  pur- 
sued with  Ambassador  Lehman  the 
manner  in  which  the  Executive 
branch  would  inform  the  Senate  of 
proposed  technical  changes  In  the 
TTBT  Protocol  that  would  not  require 
submission  in  the  form  of  amend- 
ments. I  pointed  out  that  on  Septem- 
ber 14  he  had  provided  the  Foreign 
Relations  Committee  with  a  letter  on 
this  subject  in  which  he  gave  an  assur- 
ance that  the  administration  would 
provide  the  Senate  prior  notice  of 
such  changes. 

This  issue,  in  distinction  to  the  un- 
derstandings we  reached  with  the  ex- 
ecutive branch  on  the  question  of 
changes  requiring  submission  of  an 
amendment,  does  not  involve  the 
meaning  of  the  treaty  or  any  under- 
standing reached  with  the  Soviets 
during  the  negotiations.  Rather,  it  re- 
lates solely  to  political  commitments 
the  executive  branch  has  made  to  the 
Senate  during  the  ratification  proceed- 
ings. After  confirming  that  giving  the 
Senate  prior  notice  of  technical 
changes  was  not  required  by  the 
TTBT  Protocol,  I  asked  whether  the 
Senate  could  rely  on  the  Administra- 
tion to  adhere  to  its  commitment  to 
provide  such  prior  notice  if  the  Senate 
did  not  explicitly  Incorporate  this  as- 
surance in  its  resolution  of  ratifica- 
tion. Ambassador  Lehman  stated: 
"Yes,  Mr.  Chairman." 

Finally,  I  addressed  the  question  of 
another  unilateral  political  commit- 
ment provided  the  Senate  by  the  exec- 
utive branch  during  the  TTBT/PNET 
ratification  proceedings.  I  pointed  out 
that  on  September  13,  General  Scow- 
croft  had  written  Senator  Cohen  a 
letter  in  which  he  provided  an  assur- 
ance that  the  Administration  would 
expeditiously  Implement  "effective 
counterintelligence  and  security  meas- 
ures to  protect  United  States  person- 
nel and  programs  from  improper  col- 
lection of  information  by  Soviet  on- 
site  inspectors  or  monitors."  I  asked 
Ambassador  Lehman  whether  the 
Senate  could  rely  on  the  Administra- 
tion to  adhere  to  this  commitment  if 
the  Senate  does  not  explicitly  incorpo- 
rate it  In  the  form  of  a  condition  to  its 
resolution  of  ratification?  Ambassador 
Lehman  replied:  "Once  again,  the 
answer  is  yes." 
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Mr.  President,  I  commend  Ambassa- 
dor Lehman  for  providing  such 
straight-forward  and  unambiguous  an- 
swers to  the  crucial  questions  I  posed 
concerning  the  Senate's  ability  to  rely 
on  assurances  provided  by  the  execu- 
tive branch  during  the  ratification 
proceedings  related  either  to  the 
meaning  of  the  treaty  or  to  political 
comments  made  in  conjunction  with 
treaty  ratification. 

In  sum,  we  got  an  answer  from  him 
affirming,  in  my  view,  the  Senate  posi- 
tion which  we  held  so  strongly  during 
INF  ratification  and  also  on  the  ABM 
interpretation  question. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Assistant  to  the 
Secretary  of  Defense. 
Washington,  DC.  September  18.  1990. 
Hon.  Sam  Nunn. 

Chairman,   Committee  on  Armed  Services. 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairmais:  I  write  in  further  re- 
sponse to  questions  concerning  the  position 
of  the  Office  of  the  Secretary  of  Defense 
(OSD)  on  the  nuclear  testing  safeguards 
contained  in  the  TTBT-PNET  resolution  of 
ratification  passed  by  the  Committee  on 
Foreign  Relations. 

OSD  believes  the  language  on  safeguards 
in  the  resolution  is  acceptable.  Although 
there  are  minor  changes  in  wording  from 
the  safeguards  submitted  to  the  Senate  in 
1987  and  endorsed  by  President  Bush  in  his 
June  28  letter  to  the  Senate.  OSD  believes 
that  the  clear  intent  of  the  new  language  is 
not  to  change  the  meaning  of,  or  to  lessen 
the  United  States  Government  commitment 
to,  the  safeguards.  These  safeguards  are  es- 
sential to  permit  the  United  States  to  con- 
duct those  activities,  including  a  vigorous 
underground  nuclear  testing  program,  nec- 
essary to  maintain  a  safe,  effective,  reliable, 
and  survivable  nuclear  deterrent. 
Sincerely. 

Robert  B.  Barker. 

Mr.  PELL.  Mr.  President,  I  yield 
such  time  as  he  may  need  to  the  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President, 
today  the  Senate  will  offer  its  advice 
and  consent  to  the  ratification  of  two 
treaties  limiting  nuclear  testing.  I  am 
confident  that  the  Senate  will  approve 
these  treaties,  and  the  associated  pro- 
tocols on  verification.  They  merit  the 
support  of  the  Senate. 

Ratification  of  the  Threshold  Test 
Ban  Treaty  [TTBT]  and  the  Peaceful 
Nuclear    Explosions    Treaty    [PNET] 


Committee,  and  the  Armed  Services 
Committee.  The  Committee  on  For- 
eign Relations,  under  the  able  leader- 
ship of  Senator  Pell,  conducted  exten- 
sive hearings  and  solicited  the  views  of 
experts  inside  and  outside  the  Govern- 
ment. The  record  produced  is  fair  and 
balanced,  and,  most  importantly,  it  is 
one  of  overwhelming  support  for  the 
ratification  of  these  two  treaties  with 
their  associated  protocols. 

The  Intelligence  Committee  also 
conducted  an  extensive  evaluation  of 
these  treaties,  with  special  attention 
to  the  issues  of  monitoring  and  com- 
pliamce  that  fall  within  the  purview  of 
that  committee.  This  detailed  exami- 
nation provided  valuable  insights  for 
the  use  of  the  Foreign  Relations  Com- 
mittee and  for  all  other  senators  as 
well.  The  Armed  Services  Committee 
provided  useful  explorations  of  the 
military  implications  of  the  treaties. 

The  work  of  the  Senate's  commit- 
tees has  been  thorough,  careful,  and 
comprehensive.  The  Senate  can  have 
high  confidence  that  these  treaties 
have  received  the  necessary  scrutiny 
required  to  enable  the  Senate  to  fulfill 
its  Constitutional  responsibilities  in 
consenting  to  ratification. 

The  Senate  arms  control  observer 
group  also  made  a  valuable  contribu- 
tion to  this  process.  For  the  past  2 
years,  while  the  protocols  on  verifica- 
tion were  under  negotiation  in 
Geneva,  Senate  observers  met  fre- 
quently with  the  United  States  and 
Soviet  negotiators.  Senators  were  fa- 
miliar with  the  details  of  the  protocols 
as  they  were  developed.  This  under- 
standing has  contributed  greatly  to 
the  facility  with  which  the  Senate  has 
handled  the  process  of  consenting  to 
ratification. 

The  cooperation  between  the  two 
branches  in  the  case  of  these  two  pro- 
tocols provides  a  model  that  will  prove 
even  more  valuable  as  the  Senate  con- 
siders further  arms  control  agree- 
ments in  the  coming  year,  notably  the 
START  and  CFE  agreements  soon  to 
be  completed. 

I  am  pleased  that  the  Senate  For- 
eign Relations  Committee  added  a  dec- 
laration to  the  resolution  of  ratifica- 
tion of  the  TTBT  endorsing  the  com- 
mitment to  take  further  steps  toward 
limiting   nuclear  testi.ig.   A  complete 


take   seriously    the    call    for    further 
steps  limiting  nuclear  tests. 

Finally,  I  note  the  assurances  which 
the  Senate  received  concerning  the 
authoritativeness  of  administration 
testimony  and  the  provision  of  ad- 
vance notice  and  prior  consultations  to 
the  Senate  if  changes  to  the  verifica- 
tion protocols  are  contemplated. 
These  assurances  remove  the  necessity 
of  incorporating  into  the  resolution  of 
ratification  the  Senate's  understand- 
ing, which  it  shares  with  the  adminis- 
tration, of  these  matters.  This  sets  a 
good  precedent  for  future  treaties.  It 
is  my  hope  that  unproductive  debates 
over  treaty  interpretation,  such  as 
that  which  accompanied  consideration 
of  the  INF  Treaty  in  the  Senate,  can 
be  avoided  in  the  future  as  well. 

I  thank  my  colleagues  for  their  cour- 
tesy and  I  yield  the  floor. 

Mr.  WARNER.  I  see  that  the  distin- 
guished Senator  from  Indiana  [Mr. 
Lugar]  is  on  the  floor.  I  would  like  to 
ask  my  distinguished  colleague  several 
questions  on  the  second  declaration 
contained  in  the  resolution  of  ratifica- 
tion approved  by  the  Foreign  Rela- 
tions Committee  upon  which  he 
serves.  I  am  concerned  that  this  decla- 
ration may  be  interpreted  by  some  as 
inconsistent  with  this  administration's 
policy,  and  that  of  the  last  several  ad- 
ministration's, regarding  future  limita- 
tions on  nuclear  testing.  I  believe  thaL 
Senators  should  have  a  clear  under- 
standing of  the  meaning  and  intent  of 
that  declaration  before  voting  on  the 
resolution. 

My  first  question  pertains  to  the 
declaration's  reference  to  the  1963 
Limited  Test  Ban  Treaty  [LTBT]  and 
the  1968  Nonproliferation  Treaty 
[NPT].  Do  these  threaties  commit  the 
United  States  "to  seek  the  discontinu- 
ance of  all  tests  explosions  of  nuclear 
weapons  for  all  time",  as  stated  in  the 
resolution? 

Mr.  LUGAR.  I  heartily  agree  with 
the  point  made  by  my  distinguished 
colleague  from  Virginia.  Before  ap- 
proving this  resolution,  the  Senate 
should  have  a  clear  understanding  of 
the  meaning  and  intent  of  the  second 
declaration,  which  urges  the  adminis- 
tration to  follow  a  certain  policy  with 
respect  to  nuclear  testing  limitations. 
Such  limitations  have  important  im- 


has  been  deferred  for  over  a  decade    ban  on  nuclear  testing  has  long  been  a    plications  for  the  Nation's  abilitv  to 


since  they  were  first  negotiated  in  the 
1970's,  as  the  United  States  and  the 
Soviet  Union  discussed  further  limits 
on  testing  and  improved  methods  of 
verifying  these  treaties.  With  the  in- 


goal  of  the  United  States,  and  I  believe 
the  administration  should  move  imme- 
diately to  explore  further  steps  toward 
that  goal  which  could  be  taken. 
While  it  will  be  necessary,  of  course. 


maintain  the  safe  and  effective  nucle- 
ar deterrent  that  is  critical  to  our  na- 
tional security. 

Responding  to  the  question,  the  pre- 
amble to  the  LTBT  states  that   the 


corporation  of  the  tw^o  protocols  on    to  evaluate  the  experience  gained  in  parties  are  "seeking  to  achieve  the  dis- 

vo,,  ,,.«*.««  ♦!,»♦  >,„„»  w„  «..,     implementing  the  two  treaties  we  will  continuance  of  all  test  explosions  of 
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less  move  forward  promptly  to  explore  er.  the  preamble  to  the  LTBT  clearly 

further  limits  on  nuclear  testing.  The  places  the  question  of  nuclear  testing 

declaration  attached  to  the  resolution  within  the  context  of  ufhlevement  of 

of  ratification  calls  for  these  steps  to  an  agreement  on  general  and  complete 

be  taken,  and  I  strongly  support  its  disarmament  under  strict  Internation- 

adoption.  I  urge  the  administration  to  al  control,  which  would  i>ut  am  end  to 


verification  that  have  been  successful 
ly  negotiated,  we  can  now  have  high 
confidence  that  these  two  treaties  can 
be   effectively   monitored   and   treaty 
compliance  effectively  verified. 

The  TTBT  and  the  PNET  have  been 
carefully  examined  by  the  Foreign  Re- 
lations   Committee,    the    Intelligence 
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the  armaments  race  and  eliminate  the 
incentive  to  the  production  and  testing 
of  all  kinds  of  weapons,  including  nu- 
clear weapons. 

In  short,  the  LTBT  looks  toward  the 
goal  of  a  world  in  which  we  would  no 
longer  need  to  rely  on  nuclear  or  non- 
nuclear  weapons  for  our  security.  In 
such  a  world,  we  would  no  longer  need 
to  produce  or  test  nuclear  or  non-nu- 
clear v/eapons.  But  the  LTBT  clearly 
does  not  establish  any  commitment  by 
the  parties  to  pursue  a  comprehensive 
test  ban  [CTB]  per  se.  In  fact,  the  leg- 
islative record  of  the  LTBT  ratifica- 
tion, including  formal  communications 
to  the  Senate  from  President  Kenne- 
dy, makes  clear  that  it  was  the  U.S.  in- 
tention to  continue  a  vigorous  under- 
ground nuclear  testing  program. 

Let  me  add  that,  with  respect  to  the 
NPT,  article  VI  of  that  treaty  has 
been  interpreted  by  some  as  commit- 
ting the  United  States  to  negotiate  a 
CTB.  In  fact,  there  is  no  mention  of 
nuclear  testing  in  article  VI.  Article  VI 
simply  states  that  the  parties  under- 
take to  pursue  negotiations  in  good 
faith  on  effective  measures  relating  to 
cessation  of  the  nuclear  arms  race  at 
an  early  date  and  to  nuclear  disarma- 
ment, and  on  a  treaty  on  general  and 
complete  disarmament  under  strict 
and  effective  international  control. 
The  United  States,  as  evidenced  by 
INF  Treaty,  the  recent  bilateral  CW 
destruction  agreement,  and  significant 
progress  toward  START  and  CFE 
agreements,  is  clearly  seeking  to  fulfill 
its  commitments  under  article  VI  of 
the  Nonproliferation  Treaty. 

Mr.  WARNER.  I  thank  the  honora- 
ble Senator  from  Indiana  for  that  very 
helpful  clarification. 

My  second  question  concerns  the 
declaration's  references  to  the  1974 
Threshold  Test  Ban  Treaty  [TTBT]. 
Will  this  treaty,  when  ratified,  commit 
the  United  States  to  begin  CTB  nego- 
tiations? 

Mr.  LUGAR.  No;  it  does  not,  and 
this  language  in  the  resolution  of  rati- 
fication should  not  be  interpreted,  in 
my  view,  to  commit  the  United  States 
to  begin  negotiations  on  a  CTB.  While 
article  I,  paragraph  3,  of  the  TTBT 
states  that  the  "Parties  shall  continue 
their  negotiations  with  a  view  achiev- 
ing a  solution  to  the  problem  of  the 
cessation  of  all  underground  nuclear 
weapon  tests",  the  treaty's  preamble- 
in  a  manner  similar  to  the  LTBT  and 
NPT— puts  this  question  within  the 
broader  context  of  effective  measures 
toward  reductions  in  strategic  arms, 
nuclear  disarmament,  and  general  and 
complete  disarmament  under  strict 
and  effective  international  control. 
Thus,  the  TTBT  does  not  commit  the 
United  States  to  begin  innmiedlate  CTB 
negotiations.  Moreover,  I  would  again 
add  that  the  process  of  elimination  of 
an  entire  class  of  nuclear  missiles  is 
taking  place  under  the  INP  Treaty, 
and  negotiations  are  well  along  toward 


important  and  stablilizing  reductions 
of  strategic  nuclear  arms.  These 
achievements  represent  real  contribu- 
tions to  the  long-term  objectives  em- 
bodied in  the  TTBT's  preamble  and 
article  L 

Mr.  WARNER.  Again,  I  thank  my 
distinguished  colleague  from  Indiana 
for  this  very  helpful  and  informative 
elaboration. 

The  declaration  also  states  that  the 
United  States  shares  a  special  respon- 
sibility with  the  Soviet  Union  to  con- 
tinue the  bilateral  nuclear  testing 
talks  to  achieve  further  limitations  on 
nuclear  testing,  including  the  achieve- 
ment of  a  verifiable  comprehensive 
test  ban.  The  Bush  administration,  for 
its  part,  has  stated  that  it  has  a  step- 
by-step  approach  to  further  limits  on 
nuclear  testing.  It  also  has  stated  that 
while  a  CTB  remains— as  it  has  been 
in  previous  Republican  and  Democrat- 
ic administrations— a  long-term  objec- 
tive, that  a  CTB  must  be  viewed  in  the 
context  of  a  time  when  we  do  not  need 
to  depend  on  nuclear  deterrence  to 
ensure  international  security  and  sta- 
bility, and  when  we  have  achieved 
broad,  deep,  and  verifiable  arms  reduc- 
tions, substantially  improved  verifica- 
tion capabilities,  expanded  confidence- 
building  measures,  and  greater  bal- 
ance in  conventional  forces. 

My  next  question,  then,  is  perhaps 
the  most  important  for  those  of  us, 
like  yourself,  who  are  concerned  about 
the  relationship  between  U.S.  national 
security  requirements  and  our  nuclear 
testing  policies:  Is  it  the  intent  of  the 
declaration  to  change  fundamentally 
or  undermine  the  administration's 
step-by-step  approach  to  nuclear  test- 
ing limitations? 

Mr.  LUGAR.  This  resolution  would 
not  have  been  voted  out  of  committee 
by  a  vote  of  19-0  if  it  had  been  intend- 
ed to  change  or  undermine  existing 
U.S.  policy. 

As  we  know,  the  President,  in  his 
statement  of  January  9  of  this  year, 
affirmed  that  the  United  States  has  a 
step-by-step  policy  regarding  further 
limits  on  nuclear  testing.  He  made 
clear  that  once  the  TTBT  and  PNET 
are  ratified,  it  will  be  necessary  as  a 
practical  matter  to  observe  their  im- 
plementation, so  that  the  United 
States  will  be  better  able  to  assess  the 
verification  lessons  learned,  and  also 
to  determine  the  additional  moves 
that  make  sense  from  a  national  secu- 
rity standpoint. 

The  President  also  stated  that  nucle- 
ar weapons  will  continue  to  play  a  crit- 
ical role  in  U.S.  national  security,  and 
so  long  as  this  is  the  case,  the  United 
States  must  be  free,  consistent  with 
treaty  obligations,  to  conduct  nuclear 
tests  to  ensure  the  credibility  of  our 
forces.  Finally,  the  President,  stated— 
and  administration  officials  reiterated 
during  recent  Senate  hearings— that 
the  United  States  has  not  indentified 
any    further    limitations    on    nuclear 
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testing  beyond  those  now  contained  in 
the  TTBT  that  would  be  in  the  U.S. 
national  security  interest. 

As  my  distinguished  colleague  from 
Virginia  may  recall,  the  vital  impor- 
tance of  nuclear  testing  was  further 
emphasized  by  this  administration  in  a 
July  1990  letter  to  Senators  from 
Brent  Scowcroft,  Assistant  to  the 
President  for  National  Security  Af- 
fairs. In  that  letter.  General  Scowcroft 
wrote:  "Recent  revelations  regarding 
safety  of  certain  nuclear  warheads  un- 
derscore the  importance  of  testing, 
both  as  a  vehicle  for  detecting  possible 
weaknesses  in  weapons  safety  and  in 
devising  approriate  corrective  meas- 
ures for  any  such  weaknesses.  To  do 
otherwise  would  create  uncertainty  as 
to  the  safety  of  the  stockpile,  and 
render  us  unable  to  make  safety  im- 
provements and  unable  to  react  to  new 
threats.  This  could  tend  to  erode  sta- 
bility, not  enhance  it." 

With  respect  to  a  CTB.  the  Senator 
from  Virginia  has  correctly  summa- 
rized the  President's  position.  In  other 
words,  while  a  CTB  remains  a  long- 
term  objective,  this  is  an  objective 
that  must  be  viewed  in  the  context  of 
having  achieved  significant  changes  in 
the  world  as  we  know  it  today— and 
most  particularly,  an  end  to  depend- 
ence on  nuclear  deterrence  to  ensure 
international  security  and  stability. 

In  conclusion,  in  my  view  and  I  be- 
lieve that  of  many  of  my  colleagues  on 
the  Committee  of  Foreign  Relations, 
the  declaration  is  not  intended  to  criti- 
cize or  change  administration  policy.  I 
believe  the  administration's  policy 
with  respect  to  nuclear  testing  limita- 
tions is  a  sound  one,  and  that  it  de- 
serves the  support  of  the  Senate. 

Mr.  WARNER.  This  has  been  a  very 
important  and  useful  exchange.  It  is 
important  for  Senators  who  would  like 
to  support  ratification  of  these  trea- 
ties to  know  that,  in  voting  for  this 
resolution,  we  are  not  seeking  to  un- 
dermine the  nuclear  deterrent  that 
have  helped  to  keep  the  peace  for 
more  than  40  years,  or  to  change  a 
sound  U.S.  policy  on  nuclear  testing 
limitations.  They  should  also  know 
that  we  are  not  somehow  endorsing 
further  limitations  on  nuclear  testing, 
or  even  a  total  ban.  as  goals  in  and  of 
themselves.  Rather,  we  are  endorsing 
sound  arms  control  agreements  that 
make  sense  from  a  national  security 
standpoint,  contribute  to  stability  and 
still  guarantee  a  reliable,  safe  and  ef- 
fective deterrent  for  as  long  as  we 
need  to  depend  on  it. 

That  said,  I  have  one  additional 
question  for  the  Senator  from  Indiana. 
Is  it  the  intent  of  the  resolution  that 
the  United  States  should,  as  the  next 
step,  begin  CTB  negotiations  with  the 
U.S.S.R.  at  the  Nuclear  Testing  Talk? 
Mr.  LUGAR.  I  do  not  believe  that 
the  committee's  language  was  intend- 
ed, nor  do  I  believe  it  should  be  inter- 
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preted  to  suggest  this.  Since  the  CTB 
is  a  long-term  objective  that  must  be 
viewed  in  the  context  of  a  number  of 
other  Important  factors,  it  should  not 
be  the  objective  of  actual  negotiations 
under  present  circumstances.  The  dec- 
laration should  be  seen  as  consistent 
with  the  idea  that  a  CTB  remains  a 
long-term  goal,  as  the  administration 
has  stated,  and  that  the  Senate  ex- 
pressed its  support  for  a  CTB  in  that 
context.  For  now.  we  must  proceed 
with  implementation  of  these  impor- 
tant treaties  once  they  are  ratified  and 
explore  what  additional  steps  make 
sense  from  the  perspective  of  U.S.  na- 
tional security. 

Mr.  WARNER.  I  see  that  the  distin- 
guished ranking  member  of  the  Com- 
mittee on  Foreign  Relations.  Senator 
Helms,  is  now  on  the  floor  and  has 
been  listening  to  our  exchange.  Does 
the  distinguished  Senator  from  North 
Carolina  agree  with  our  understanding 
of  the  committee's  declaration  on  U.S. 
responsibilities  with  respect  to  further 
limitations  on  nuclear  testing. 

Mr.  HELMS.  I  have  listened  to  the 
exchange  between  the  two  distin- 
guished Senators  and  agree  fully  with 
Senator  Lugar's  understanding  of  this 
declaration  on  the  context  for  negotia- 
tions to  further  limit,  and  ultimately 
ban,  nuclear  testing. 

Mr.  PELL.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order 
to  ask  for  the  yeas  and  nays  on  both 
resolutions  to  the  ratification. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HELMS.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  PELL.  Mr.  President.  I  withdraw 
my  request. 

The  PRESIDING  OFFICER.  The 
Senator  has  withdrawn  his  request. 
Mr.  PELL.  I  yield  the  floor. 
Mr.  WARNER.  Mr.  President,  the 
two  treaties  before  the  Senate  today— 
the  Threshold  Test  Ban  Treaty,  or 
TTBT.  and  the  Peaceful  Nuclear  Ex- 
plosions Treaty,  or  PNET— have  been 
delayed  for  final  Senate  advice  and 
consent  since  their  signing  in  1974  and 
1976.  respectively,  due  to  the  lack  of 
adequate  monitoring  and  verification 
protocols.  Thanks  to  Presidents 
Reagan  and  Bush,  and  the  tireless  ef- 
forts and  negotiating  skill  of  Ambassa- 
dor Paul  Robinson,  the  protocols 
which  are  an  Integral  part  of  each 
treaty  contain  provisions  necessary  to 
ensure  that  the  United  States  has  suf- 
ficient monitoring  rights  for  assessing 
Soviet  compliance  with  the  treaties.  I 
now  fully  support  these  treaties  and 
hope  that  the  Senate  will  approve  rati- 
fication of  the  agreements  in  an  expe- 
ditious manner. 

My  distinguished  colleagues  on  the 
Senate  Foreign  Relations  Committee 
and  the  Senate  Select  Committee  on 
Intelligence  have  conducted  extensive 
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reviews  of  the  treaties  and  their  relat- 
ed protocols,  focusing  particularly  on 
the  U.S.  capabUity  to  monitor  Soviet 
compliance  with  the  provisions  of  the 
treaties  and  protocols.  The  comments 
and  recommendations  contained  in  the 
reports  furnished  by  these  two  com- 
mittees have  been  very  helpful  in  my 
own  review  of  the  treaties. 

The  Senate  Armed  Services  Commit- 
tee held  a  hearing  on  September  17, 
1990,  to  examine  the  military  implica- 
tions of  further  limitations  on  nuclear 
testing.  Ambassador  Ron  Lehman,  Di- 
rector of  the  Arms  Control  and  Disar- 
mament Agency,  and  Ambassador 
Robinson  testified  at  this  hearing,  as 
well  as  officials  from  the  Office  of  the 
Secretary  of  Defense,  the  Joint  Chiefs 
of  Staff,  and  the  Department  of 
Energy.  Several  Important  Issues  were 
raised  at  our  hearing,  which  I  would 
like  to  discuss  briefly. 

Since  World  War  II.  nuclear  deter- 
rence has  maintained  peace  between 
the  major  powers.  As  long  as  nuclear 
weapons  are  in  the  U.S.  stockpile,  un- 
derground testing  will  remain  an  im- 
portant requirement  in  order  to 
ensure  the  credibility  of  the  U.S.  nu- 
clear deterrent.  Specifically,  there  are 
five  reasons  why  the  U.S.  needs  to  test 
nuclear  devices: 

To  have  confidence  and  ensure  the 
reliability  of  our  nuclear  weapons. 

To  ensure  the  safety  and  security  of 
our  nuclear  weapons. 

To  understand  and  enhance  the  sur- 
vivability of  U.S.  systems,  including 
the  command,  control,  and  communi- 
cations network. 

To  modernize  our  forces  and  rede- 
sign weapons  for  changes  in  military 
requirements,  and 
To  avoid  technological  surprise. 
I  express  my  support  for  the  Presi- 
dent's policy  toward  future  nuclear 
test  negotiations  as  articulated  by  Am- 
bassador Lehman  in  his  prepared  testi- 
mony before  the  Senate  Armed  Serv- 
ices Committee: 

The  President  is  firm  in  his  commitment 
to  the  step-by-step  process  and  to  a  Compre- 
hensive Test  Ban  as  a  long-term  objective  of 
the  United  States.  But  we  are  not  there  yet. 
We  are  convinced  that  so  long  as  the  U.S. 
must  rely  upon  nuclear  weapons  for  deter- 
rence, we  must  also  have  a  sensible  pro- 
gram. 

In  a  further  comment  on  the  step- 
by-step  approach  toward  negotiating  a 
comprehensive  test  ban  in  the  future. 
Robert  Barker,  Assistant  to  the  Secre- 
tary of  Defense  for  Atomic  Energy, 
told  the  Committee  that  "the  Depart- 
ments of  Defense,  State  and  Energy 
are  exploring  alternatives  •  •  •"  for 
further  limitations,  but  he  went  on  to 
say.  "To  date,  we  [the  Departments  of 
Defense.  State  and  Energy]  have  not 
succeeded  in  finding  a  next  step  which 
does  not  have  adverse  national  securi- 
ty implications." 

The  second  declaration  to  the  TTBT 
resolution    of    ratification    concerns 
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future  negotiations  toward  the  ulti- 
mate goal  of  a  comprehensive  ban  on 
all  nuclear  testing.  I  was  concerned 
that  this  declaration  may  be  construed 
by  some  as  being  at  odds  with  the 
President's  or.  for  that  matter,  long- 
standing U.S.  policy.  I  sought  further 
clarification  from  Ambassador 
Lehman  on  this  issue,  who  assured  me 
in  a  statement  dated  September  24. 
1990.  that: 

The  language  in  the  SPRC  resolution  of 
ratification  is  consistent  with  the  Adminis- 
tration's stated  long-term  objective  of  a 
Comprehensive  Test  Ban  (CTB).  an  objec- 
tive for  a  time  when  we  do  not  need  to 
depend  on  nuclear  deterrence  to  ensure 
international  security  and  stability,  and 
when  we  have  achieved  broad,  deep,  and  ef- 
fectively verifiable  arms  reductions,  sub- 
stantially improved  verification  capabilities, 
expanded  confidence-building  measures,  and 
greater  balance  in  conventional  forces. 

Ambassador  Lehman  further  ex- 
plained his  understanding  of  the  term 
"special  responsibility"  contained  in 
the  declaration  as  an  acknowledgment 
of  the  position  of  the  United  States 
and  the  Soviet  Union  as  the  world's 
major  nuclear  powers  and  the  bilateral 
approach  to  negotiations  on  nuclear 
testing  that  our  two  countries  have 
undertaken  in  the  interest  of  promot- 
ing peace  and  seciuity  in  the  world. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  Ambassador  Lehman's 
statement  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Arms  Control  and 
Disarmament  Agency, 
Washingtoti,  September  24,  1990. 
Hon.  John  W.  Warner, 
Senate  Committee  on  Armed  Services, 
U.S.  Senate 

Dear  Senator  Warner:  Ambassador 
Lehman  thanks  you  for  the  opportunity  to 
testify  before  the  Senate  Armed  Services 
Committee  and  appreciates  you  giving  him 
the  forum  to  clarify  the  Administration's 
views  on  certain  points  with  regard  to  the 
two  new  verification  protocols  to  the 
Threshold  Test  Ban  and  the  Peaceful  Nu- 
clear Explosions  Treaties. 

Pursuant  to  conversations  with  your  staff 
after  Ambassador  Lehman's  testimony  on  17 
September,  we  are  providing  you  with  clari- 
fication of  certain  points,  for  you  to  enter 
into  the  record.  I  trust  that  you  will  find  all 
the  comments  fully  responsive. 

We  also  wish  to  thank  you  for  your  sup- 
port of  the  new  protocols  which  for  the  first 
time  provide  the  opportunity  to  verify  effec- 
tively compliance  with  the  TTB  and  PNE 
treaties. 

If  you  have  any  questions  or  need  addi- 
tional information,  please  feel  free  to  con- 
tact me  at  647-3612. 
Sincerely, 

Richard  N.  Holwiix, 

Counselor. 
Addition  to  the  Statement  of  Ambassador 
Ronald  P.  Lehman  II  in  Answer  to  Ques- 
tions Posed  by  Senator  Warner  Senate 
Armed  Services  Committee,  September 
17.  1990 

As  far  as  safeguards  are  concerned,  the 
SPRC  resolution  is  acceptable.  As  a  matter 
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of  policy,  as  sUted  by  the  President  in  his 
letter  to  the  Senate  of  June  28,  the  Admin- 
istration will  pursue  all  safeguards  in  an  ef- 
fective manner. 

As   I  stated  at  the  SASC   hearing,   the 
preambular  language  of  the  Limited  Test 
Ban  Treaty  (LTBT)  and  the  Nuclear  Non- 
Proliferatlon  Treaty  <NPT)  does  not  commit 
the  U.S.  to  seek  the  discontinuance  of  all 
test  explosions  of  nuclear  weapons  for  all 
time.  However,  the  language  in  the  SFRC 
resolution  of  ratification  is  consistent  with 
the  Administration's  stated  long-term  objec- 
tive of  a  Comprehensive  Test  Ban  (CTB).  an 
objective  for  a  time  when  we  do  not  need  to 
depend   on   nuclear   deterrence   to   ensure 
international    security    and   sUbility,    and 
when  we  have  achieved  broad,  deep,  and  ef- 
fectively  verifiable    arms   reductions,   sub- 
stantially improved  verification  capabilities, 
expanded  confidence-building  measures,  and 
greater  balance  in  conventional  forces.  In 
this  sense,  the  Administration  understands 
that  it  is  the  intent  of  the  second  declara- 
tion of  the  SFRC  resolution  of  ratification 
to  be  consistent  with  the  President's  policy. 
You  also  asked  al>out  Article  I.  paragraph 
3  of  the  TTBT.  which  states  that  "the  par- 
ties shall  continue  the  negotiations  with  a 
view  toward  achieving  a  solution  of  the 
problem  of  the  cessation  of  aU  underground 
nuclear  tests."  As  I  sUted  at  the  hearing 
and  in  my  prepared  sUtement,  the  Adminis- 
tration has  a  step-by-step  approach  to  fur- 
ther limits  on  nuclear  testing.  The  U.S.  is 
guided  by  general  objectives  such  as  pursu- 
ing peace  and  security  and  seeking  stabiliz- 
ing arms  control  agreements  which  promote 
the  national  security  of  the  U.S.  and  its 
allies.  This  is  the  context  in  which  we  have 
developed  the  step-by-step  approach. 

You  also  asked  whether  the  U.S.  shares  a 
special  responsibility  with  the  Soviet  Union 
to  continue  the  bUateral  nuclear  testing 
talks  to  achieve  further  limitations  on  nu- 
clear testing,  including  the  achievement  of  a 
verifiable  comprehensive  test  ban.  As  I 
stated  at  the  hearing,  since  the  U.S.  and  the 
Soviet  Union  are  the  world's  major  nuclear 
powers,  obviously  we  have  focused  on  a  bi- 
lateral approach  to  negotiations  on  this  sub- 
ject. We  take  the  term,  "special  responsibil- 
ity" in  the  context  of  the  national  security 
of  the  United  States  and  in  a  manner  con- 
sistent with  the  conditions  for  progress  that 
I  cited  above. 
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Mr.  WARNER.  Mr.  President,  with 
these  assurances  in  mind,  it  is  my  un- 
derstanding that  the  intent  of  the 
second  declaration  to  the  TTBT  reso- 
lution of  ratification  is  consistent  with 
the  long-standing  policy  of  the  United 
States  and  that  U.S.  participation  in 
continued  negotiations  toward  a  com- 
prehensive test  ban  will  be  conducted 
in  accordance  with  the  President's 
stated  policy  and  in  a  way  which  as- 
sures no  detriment  to  our  futiu-e  na- 
tional security. 

As  part  of  the  January  13.  1987 
letter  of  transmittal  to  the  Congress 
for  the  TTBT  and  PNET.  there  were 
six  safeguards  that  were  termed  "es- 
sential" to  protect  United  States  tech- 
nical capabilities  necessary  to  mitigate 
any  advantage  that  the  Soviet  Union 
might  gain  in  the  event  they  violate  or 
abrogate  the  treaties  and  protocols. 


Mr.  President.  I  ask  imanlmous  con- 
sent to  print  in  the  Record  the  text  of 
the  President's  letter. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Presidential  LmxR,  January  13,  1987 
To  The  Sekate  of  the  United  States:  Two 
treaties  between  the  United  States  of  Amer- 
ica and  the  Union  of  Soviet  Socialist  Repub- 
lics on  (1)  the  UmiUtion  of  Underground 
Nuclear  Weapon  Teste,  and  the  Protocol 
thereto,  known  as  the  Threshold  Test  Ban 
Treaty  (TTBT)  signed  in  Moscow  on  July  3 
1974,  and  (2)  Underground  Nuclear  Explo- 
sions for  Peaceful  Purposes,  and  the  Proto- 
col thereto,  known  as  the  Peaceful  Nuclear 
Explosions  Treaty  (PNET)  signed  in  Wash- 
ington and  Moscow  on  May  28,  1976,  were 
transmitted  to  the  Senate  by  President  Ford 
on  July  29,>  1976,  with  a  view  to  receiving 
advice  and  consent  to  ratification.  (Senate 
Executive  N,  94th  Cong..  2d  Sess.)  Although 
hearings  were  held  a  year  later,  the  Senate 
itself  has  not  acted  on  the  treaties.  I  ask  the 
Senate  to  consider  these  important  treaties 
anew  in  light  of  developmente  that  have 
taken  place  over  the  last  decade. 

On  August  14,  1986,  I  transmitted  to  the 
Congress  a  comprehensive  study  which 
stated  U.S.  national  security  concerns  as 
weU  as  our  views  on  necessary  verification 
improvemente  to  the  TTBT  and  the  PNET, 
in  response  to  the  requirements  of  Section 
1003  of  the  FY  1986  Department  of  Defense 
Authorization  Act  (P.L.  99-145).  I  am  en- 
closing a  copy  of  this  study  and  commend  it 
to  your  attention. 

The  security  of  the  United  States  and  the 
entire  free  world,  today  and  for  the  foresee- 
able future,  depends  on  the  maintenance  of 
an  effective  and  credible  nuclear  deterrent 
by  the  U.S.  This  is  a  considerable  challenge, 
in  light  of  continuing  efforts  by  the  Soviet 
Union  to  undercut  the  effectiveness  of  our 
deterrent.  With  the  support  of  Congress  we 
have  succeeded  in  meeting  this  challenge, 
and  together  we  must  continue  to  do  so  in 
the  future. 

Today.  I  am  requesting  per  my  October 
10.  1986,  letter  that  the  Senate  give  advice 
and  consent,  subject  to  the  condition  set  out 
below,  to  two  pending  treaties  that  have  sig- 
nificant implications  for  Western  security: 
the  TTBT  and  PNET.  These  treaties  have 
the  common  purpose  of  limiting  individual 
nuclear  explosions  to  no  more  than  150  kilo- 
tons.  The  TTBT,  which  prohibite  nuclear 
weapon  teste  above  150  kilotons,  places  sig- 
nificant constrainte  on  the  efforts  we  may 
underUke  in  the  U.S.  nuclear  test  program 
to  respond  to  Soviet  nuclear  and  non-nucle- 
ar activities  aimed  at  undercutting  our  de- 
terrent. Hence,  it  is  imperative  that  we  have 
the  necessary  provisions  that  will  make  the 
TTBT  effectively  verifiable  and  thus  assure 
ourselves  that  the  Soviet  Union  is  fulfilling 
its  obligations  and  is  thereby  equally  con- 
strained. 

Unfortunately,  as  I  have  frequently  stated 
and  the  enclosed  study  makes  clear,  the 
TTBT  and  PNET  are  not  effectively  verifia- 
ble in  their  present  form.  Large  uncertain- 
ties are  present  in  the  current  method  em- 
ployed by  the  United  States  to  estimate 
Soviet  test  yields.  I  have  on  several  occa- 
sions reported  to  the  Congress  on  the  prob- 
lems with  Soviet  compliance  with  the 
TTBT.  Therefore,  achieving  Soviet  agree- 
mente  to  improved  verification  measures 
that  would  provide  for  effective  verification 
of  these  treaties  has  been  my  highest  priori- 
ty in  the  area  of  nuclear  testing  limitations. 
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As  1  sUted  in  my  March  14.  1986  letter  to 
General  Secretary  Gorbachev,  effective  ver- 
ification of  the  TTBT  and  PNET  requires 
that  we  reduce  the  current  unacceptable 
level  of  uncertainty  in  our  estimates  of  the 
yields  of  nuclear  teste.  Indeed,  leaders  in 
previous  Congresses  have  shared  my  view 
that  the  present  large  degree  of  uncertainty 
in  such  estimates  is  unacceptable,  as  well  as 
my  desire  for  sharp  improvemente.  In  this 
regard,  we  require— and  have  conveyed  to 
the  Soviete  that  we  require— effective  verifi- 
cation through  direct,  on-site  hydrodynamic 
yield  (CORRTEX)  measurement  of  all  ap- 
proriate  high-yield  nuclear  detonations. 
Further.  I  informed  General  Secretary  Gor- 
bachev that,  if  the  Soviet  Union  would 
agree  to  essential  verification  procedures  for 
the  TTBT  and  the  PNET,  I  would  then  be 
prepared  to  request  the  advice  and  consent 
of  the  Senate  to  ratification  of  the  treaties 
Ratification  of  the  treaties  without  sucli 
provisions  would  be  contrary  to  the  national 
security  intereste  of  the  United  SUtes. 

As  written,  the  TTBT  relies  solely  on  tele- 
seismic  detection  and  yield  measurement 
systems  and  on  inadequate  and  unverifiable 
daU  exchange.  The  Soviet  Union  has  appar- 
ently had  problems  in  correctly  assessing 
the  yields  of  U.S.  nuclear  teste.  Despite  our 
best  efforts,  the  Soviet  Union  has  so  far  not 
accepted  our  practical  proposal  for  achiev- 
ing the  necessary  verification  improvement 
of  the  TTBT  and  the  PNET.  We  have  not 
yet  found  any  alternative  approach  which 
equals  the  effectiveness  of  CORRTEX— we 
are  striving  to  achieve  a  yield-estimation  ac- 
curacy of  about  30  percent  by  this  method. 
We  have,  nonetheless,  advised  the  Soviete, 
at  three  Geneva  nuclear  testing  experte 
meetings  in  1986,  that  the  U.S.  is  willing  to 
consider  any  other  direct  yield  measure- 
ment method  the  Soviete  might  propose, 
provided  it  is  at  least  as  capable  (in  terms  of 
accuracy  and  non-intrusiveness)  as  CORR- 
TEX. To  date,  they  have  not  been  forth- 
coming in  proposing  or  explaining  alterna- 
tive verification  techniques  that  would  meet 
our  requiremente. 

Recognizing  the  role  of  the  Senate  in  the 
ratification  process,  I  am  therefore  request- 
ing that  the  Senate  give  ite  advice  and  con- 
sentto  ratification  of  the  TTBT  and  the 
PNET,  subject  to  a  condition  in  the  follow- 
ing form: 

"The  Senate's  Resolution  of  advice  and 
consent  to  ratification  is  subject  to  the  con- 
dition that  the  President  shall  not  proceed 
with  ratification  of  the  Treaty  on  LimiU- 
tion  of  Underground  Weapon  Teste  and  the 
Treaty  on  Underground  Nuclear  Explosions 
for  Peaceful  Purposes  until  the  President 
has  certified  to  the  Senate  that  the  Union 
of  Soviet  Socialist  Republics  has  concluded 
with  the  United  SUtes  additional  agree- 
mente  expanding  upon  the  obligations 
stated  in  Article  II  of  the  Treaty  on  Limita- 
tion of  Underground  Weapon  Teste  includ- 
ing provisions  for  direct,  accurate  yield 
measuremente  taken  at  the  site  of  all  appro- 
priate nuclear  detonations  so  that  the  limi- 
tations and  obligations  of  these  treaties, 
inter  alia  the  150  kiloton  limit,  are  effective- 
ly verifiable,  and  until  such  agreemente 
have  been  submitted  to  the  Senate,  and  the 
Senate  has  advised  and  consented  to  their 
ratification." 

I  am  hopeful  we  can  reach  an  agreement 
with  the  Soviet  Union  which  will  allow  me 
to  certify  that  the  treaties  are  effectively 
verifiable.  I  will  be  prepared  to  ratify  the 
TTBT  and  the  PNET  at  such  time  as  the 
condition  cited  above  has  been  fulf Uled. 
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Further.  I  Informed  the  General  Secre- 
tary In  Reykjavik  that,  once  our  verification 
concerns  have  been  satisfied  and  the  trea- 
ties have  been  ratified,  and  In  association 
with  a  program  to  reduce  and  ultimately 
eliminate  all  nuclear  weapons.  I  would  pro- 
pose that  the  United  States  and  the  Soviet 
Union  immediately  engage  in  negotiations 
on  ways  to  implement  a  step-by-step  parallel 
program  of  limiting  and  ultimately  ending 
nuclear  testing. 

The  steps  in  this  program  would  take  into 
account  our  long-standing  position  that  a 
comprehensive  test  bsm  is  a  long-term  objec- 
tive which  must  be  viewed  in  the  context  of 
a  time  when  we  not  need  to  depend  on  nu- 
clear deterrence  to  ensure  international  se- 
curity and  stability,  and  when  we  have 
achieved  broad,  deep,  and  verifiable  arms  re- 
ductions, substantially  improved  verification 
capabilities,  expanded  confidence-building 
measures,  and  greater  balance  in  conven- 
tional forces. 

Now  and  for  the  foreseeable  future,  our 
nuclear  weapons  stockpile  pays  a  prominent 
role  in  our  national  security  posture.  As 
long  as  this  is  the  case,  we  must  safeguard 
the  efficacy  of  that  stockpile  and  our  confi- 
dence in  it.  These  safeguards  are  considered 
an  essential  element  in  ensuring  the  na- 
tion's ability  to  have  the  technical  means 
and  knowledge  necessary  to  support  the  nu- 
clear deterrent  and  existing  and  future  na- 
tional security  policy. 

Safeguard  "A":  The  conduct,  within  the 
constraints  of  existing  treaties  on  nuclear 
testing,  of  comprehensive,  aggressive,  and 
continuing  underground  nuclear  test  pro- 
grams designed  to  add  to  our  knowledge  and 
improve  our  weapons  in  all  areas  of  signifi- 
cance to  our  military  posture  for  the  future. 

For  the  purpose  of  Safeguard  "A."  the  un- 
derground nuclear  test  programs  shall  in- 
clude, but  not  be  limited  to.  tests  sufficient 
to  ensure  that  our  nuclear  forces  and  their 
supporting  command,  communications,  and 
intelligence  systems  are  safe,  secure,  effec- 
tive, reliable,  and  survivable.  and  to  advance 
our  understanding  of  nuclear  weapons  ef- 
fects. 

Safeguard  "B":  The  maintenance  of 
modem  nuclear  laboratory  facilities  and 
progams  in  theoretical  and  exploratory  nu- 
clear technology  which  will  attract,  retain, 
and  ensure  the  continued  application  of  our 
human  scientific  resources  to  those  pro- 
grams on  which  continued  progress  in  nu- 
clear technology  depends. 

Safeguard  "C":  The  maintenance  of  the 
basic  capability  to  resume  essential  nuclear 
test  programs  in  prohibited  environments; 
and  to  conduct  testing  promptly  in  prohibit- 
ed yield  ranges,  should  such  tests  be  deemed 
essential  to  our  national  security. 

Safeguard  "D":  In  conjunction  with  a  vig- 
orous verification  program,  the  conduct  of  a 
comprehensive  and  continuing  research  and 
development  program  to  improve  our  moni- 
toring capabilities  and  operations  with  a 
goal  of  providing  high-confidence  monitor- 
ing of  the  actions  from  which  noncompli- 
ance with  existing  nuclear  testing  treaties 
could  be  inferred. 

Safeguard  "E":  The  continuing  develop- 
ment of  a  broad  range  of  intelligience  gath- 
ering and  analytical  capabilities  and  oper- 
ations to  improve  our  knowledge  of  the  nu- 
clear arsenals,  nuclear  weapons  develop- 
ment programs,  related  nuclear  programs, 
and  the  capabilities  and  achievements  of 
the  Soviet  Union  and  other  nations. 

Safeguard  "F":  The  conduct  of  a  govern- 
mental review  at  periodic  intervals  to  deter- 
mine whether  continued  compliance  with 


the  provision  of  existing  treaties  on  nuclear 
testing  is  in  the  U.S.  national  security  inter- 
ests. 

Mr.  WARNER.  Mr.  President,  these 
safeguards  were  virtually  identical  to 
those  formulated  by  the  Joint  Chiefs 
of  Staff  and  submitted  along  with  the 
1963  Limited  Test  Ban  Treaty 
[LTBT].  In  his  letter  transmitting  the 
TTBT  and  PNET  protocols  to  the 
Senate  on  June  28,  1990.  President 
Bush  stated  that  he  "remains  commit- 
ted to  the  nuclear  testing  treaty  safe- 
guards that  were  submitted  to  the 
Senate  in  1987.  which  are  essential  to 
the  national  security  and  to  the  main- 
tenance of  a  credible  nuclear  deter- 
rent." 

The  Senate  Foreign  Relations  Com- 
mittee has  recommended  a  declaration 
to  the  TTBT  protocol  which  sets  forth 
five  safeguard  provisions.  While  the 
administration  participated  in  negoti- 
ating the  revised  safeguards  and  sup- 
ports the  declaration,  the  agreed-upon 
provisions  may  be  considered  by  some 
to  be  less  forceful  than  those  con- 
tained in  the  1987  transmittal  letter. 
Moreover,  the  declaration  altogether 
excludes  a  provision  relating  to  period- 
ic review  of  treaty  compliance. 

During  our  hearing  last  week,  I 
raised  this  issue  and  asked  whether 
the  administration  would  shift  to  the 
minimum  standard  for  safeguards  as 
set  out  in  the  declaration  recommend- 
ed by  the  Foreign  Relations  Commit- 
tee, or  whether  the  administration 
would  continue  to  pursue  activities  as 
set  out  in  the  originally  proposed  safe- 
guards. Mr.  Barker  stated  in  a  letter 
dated  September  18,  1990,  the  position 
of  the  Department  of  Defense  that 
the  "clear  intent  of  the  new  language 
is  not  to  change  the  meaning  of,  or  to 
lessen  the  U.S.  Government  commit- 
ment to,  the  safeguards."  In  addition, 
in  his  statement  of  September  24, 
1990,  Ambassador  Lehman  states  that 
"the  Administration  will  pursue  all 
safeguards  in  an  effective  manner." 

While  I  support  the  declaration  on 
safeguards,  I  strongly  urge  the  admin- 
istration to  continue  to  act  in  accord- 
ance with  the  full  set  of  safeguards 
proposed  in  1987  to  protect  United 
States  technical  capabilities  and  to 
ensure  against  a  possible  Soviet  advan- 
tage in  the  event  of  a  future  violation 
or  abrogation  of  the  treaties. 

In  both  the  Foreign  Relations  and 
Intelligence  Committees,  several  other 
issues  were  raised  which  required  clar- 
ification or  further  assurances  from 
the  administration.  These  issues  in- 
cluded questions  regarding  the  author- 
itativeness  of  testimony  from  execu- 
tive branch  witnesses  on  matters  of 
treaty  interpretation,  prior  notice  to 
the  Senate  on  all  proposed  changes  to 
the  treaty  protocols,  release  of  infor- 
mation to  the  Senate  on  possible 
Soviet  treaty  violations,  and  imple- 
mentation of  effective  counterintelli- 
gence and  security  measures  to  protect 


U.S.  personnel  and  programs  from  im- 
proper collection  of  information 
during  activities  regulated  by  the  pro- 
tocols. These  matters  are  discussed  in 
the  reports  of  these  two  committees  to 
the  Senate.  As  a  member  of  the  Intel- 
ligence Committee,  I  have  reviewed 
the  documents  referenced  in  these  re- 
ports, and  I  am  satisfied  there  is  now  a 
clear  understanding  between  the 
Senate  and  the  executive  branch  on 
these  matters. 

Mr.  President,  the  protocols  to  the 
TTBT  and  PNET  represent  several 
years  of  hard  work  in  negotiating  the 
comprehensive  technical  provisions 
contained  in  these  documents.  In  the 
coming  year,  the  Senate  may  be  asked 
to  give  its  advice  and  consent  to  ratifi- 
cation of  agreements  to  reduce  strate- 
gic arms,  conventional  forces  in 
Europe,  and  chemical  weapons,  and  I 
urge  the  administration  to  use  these 
protocols  as  a  model  for  negotiating 
tough  verification  provisions  in  future 
arms  control  agreements. 

Mr.  HELMS.  Mr.  President.  I  yield 
such  time  as  the  distinguished  Senator 
from  Maine  may  require. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  The  Chair  recognizes  the 
Senator  from  Maine. 

Mr.  COHEN.  Mr.  President,  I  am 
pleased  to  participate  in  the  Senate's 
floor  consideration  of  the  Threshold 
Test  Ban  Treaty  and  Peaceful  Nuclear 
Explosions  Treaty  and  the  protocols 
to  them  that  were  signed  at  the  Wash- 
ington summit  in  June. 

Since  the  early  1980's,  I  have  advo- 
cated the  United  States  move  forward 
with  the  ratification  of  these  treaties 
with  appropriate  verification  arrange- 
ments. In  fact,  it  was  exactly  6  years 
ago  tomorrow  that  I  and  the  other 
conferees  on  the  1985  defense  authori- 
zation act  reached  agreement  on  a  bill 
that  called  for  the  ratification  of  the 
TTBT  and  PNET  and  the  resimiption 
of  negotiations  on  a  comprehensive 
test  ban. 

In  the  ensuring  6  years,  the  relation- 
ship between  the  United  States  and 
the  Soviet  Union  has  changed  signifi- 
cantly, and  this  was  instrumental  in 
enabling  the  two  sides  to  take  the 
steps  that  were  essential  to  achieving 
the  protocols  to  these  decade-old  trea- 
ties. 

In  September  1987.  Secretary  Shultz 
and  Foreign  Minister  Shevardnadze 
reached  agreement  on  establishing  a 
new  forum  to  conduct  step-by-step  ne- 
gotiations on  nuclear  testing  issues. 
Under  the  Shultz-Shevardnadze  agree- 
ment, these  nuclear  testing  talks 
would,  as  the  first  step,  seek  effective 
verification  measures  for  the  TTBT 
and  PNET  to  enable  their  ratification 
and  "proceed  to  negotiating  further 
intermediate  limitations  on  nuclear 
testing  leading  to  the  ultimate  objec- 
tive of  the  complete  cessation  of  nucle- 
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ar  testing  as  part  of  an  effective  disar- 
mament process." 

The  Shultz-Shevardnadze  agreement 
also  provided  that  in  order  to  find  ef- 
fective  verification  arrangements  for 
the  TTBT  and  PNET,  the  two  sides 
would  design  and  carry  out  joint  verifi- 
cation experiments  in  which  they 
would  conduct  hydrodynamic  and  seis- 
mic monitoring  of  nuclear  explosions 
at  each  other's  nuclear  testing  sites. 
After  months  of  complex  negotiations, 
agreement  was  reached  on  how  to  con- 
duct the  so-called  JVE  and  interpret 
its  results,  and  the  actual  experiments 
were  carried  out  in  August  and  Sep- 
tember of  1988. 

The  JVE  was  not  only  crucial  to  the 
achievement  of  the  verification  proto- 
cols signed  at  the  Washington  summit, 
but  also  served  as  a  precedent  for  the 
two  nations'  subsequent  agreement  to 
conduct  experiments  related  to  the 
verification  of  strategic  bombers  and 
land-  and  sea-based  ballistic  missiles  to 
promote  progress  in  the  START  nego- 
tiations. 

As  a  result  of  this  great  care  taken 
by  the  two  sides  in  elaborating  im- 
proved verification  arrangements  for 
the  two  treaties,  we  now  have  before 
us  protocols  which  I  am  confident  will 
enable  the  effective  verification  of 
Soviet  activities  covered  by  the  trea- 
ties. 

Accordingly,  Mr.  President,  I  think 
that  the  administration  and  its  nego- 
tiators should  be  justly  proud  of  these 
verification  protocols. 

IMPLEMENTATION  AND  COUNTERINTELLIGENCE 

At  the  same  time,  however,  I  believe 
that  I  need  to  put  my  colleagues  on 
notice  that,  based  on  where  we  stand 
today,  there  are  two  important  areas 
which  will  require  constant  congres- 
sional vigilance— implementation  and 
future  protocol  changes.  As  vice  chair- 
man of  the  Intelligence  Committee,  I 
would  like  to  note  that  our  committee 
looked  at  these  issues  in  some  detail. 

With  regard  to  the  first,  implemen- 
tation and  counterintelligence,  we 
reached  the  following  conclusions: 

The  executive  branch  has  made  sen- 
sible decisions  on  organization  and 
policy  for  implementing  the  verifica- 
tion protocols,  analyzing  the  resulting 
data,  producing  monitoring  estimates, 
and  reaching  verification  judgments. 

There  is  a  threat  of  Soviet  intelli- 
gence exploitation  of  the  inspection 
process,  including  efforts  to  compro- 
mise the  secrecy  of  United  States  nu- 
clear weapons  and  defense  programs 
and  to  target  United  States  inspectors 
in  the  Soviet  Union. 

No  comprehensive  interagency  risk 
assessment  has  yet  been  completed. 
The  risks  at  the  Nevada  test  site  and 
at  potential  locations  for  housing 
Soviet  inspectors  have  not  been  fully 
evaluated,  partly  because  not  all  rele- 
vant executive  branch  elements  have 
participated  adequately  in  the  assess- 
ments. 


The  executive  branch  has  not  yet  re- 
solved major  issues  of  funding  for  im- 
plementation and  counterintelligence. 
While  the  President  could  postpone 
exchanging  instruments  of  ratification 
until  funds  for  implementation  are 
available,  the  mere  availability  of 
fimds  will  not  guarantee  that  the  sev- 
eral agencies  involved  will  have  the 
needed  counterintelligence  resources 
in  place  before  the  first  inspection 
occurs. 

As  a  consequence  of  these  findings, 
the  committee  made  the  following  rec- 
ommendations: 

The  executive  branch  should  com- 
plete a  comprehensive  risk  assessment 
immediately.  In  conjunction  with  that 
assessment,  relevant  agencies  should 
inform  the  Intelligence  Committee  of 
their  plans  for  effective  counterintelli- 
gence and  security  countermeasures. 

The  committee  recommends  that  a 
condition  to  the  instrument  of  ratifica- 
tion be  enacted  requiring  that  the 
President  not  exchange  instruments  of 
ratification  until  he  certifies  to  the 
Senate  that  sufficient  resources  and 
time  are  available  to  prepare  for 
TTBT  implementation,  including 
counterintelligence  and  security  coun- 
termeasures. 

In  a  written  response  to  the  commit- 
tee's recommendations,  Lt.  Gen.  Brent 
Scowcroft,  Special  Assistant  to  the 
President  for  National  Security  Af- 
fairs, stated: 

I  want  you  to  know  that  we  share  the 
Senate  Intelligence  Committee's  concern 
over  the  need  to  implement  effective  coun- 
terintelligence and  security  measures  to  pro- 
tect U.S.  personnel  and  programs  from  im- 
proper collection  of  information  by  Soviet 
on-site  inspectors  or  monitors.  This  is  a 
matter  of  high  priority  for  the  Administra- 
tion. 

General  Scowcroft  went  on  to  pro- 
vide the  committee  the  following  as- 
surance: 

I  want  to  assure  you  that  the  Administra- 
tion will  take  no  action  under  the  Treaty 
that  would  endanger  or  compromise  vulner- 
able U.S.  programs. 

While  this  response  is  a  step  in  the 
right  direction,  I  remain  concerned 
that  it  does  not  go  far  enough.  The  In- 
telligence Committee's  recommenda- 
tion specifically  called  upon  the  Presi- 
dent "not  to  exchange  the  instruments 
of  ratification  until  he  certifies  to  the 
Senate  that  sufficient  resources  and 
time  are  available  to  prepare  for 
TTBT  implementation,  including 
counterintelligence  and  security  coun- 
termeasures." However,  I  can  find  no 
commitment  in  General  Scowcroft's 
letter  to  certify  to  the  Senate  that  the 
necessary  programs  will  be  in  place 
prior  to  the  exchange  of  the  instru- 
ments of  ratification  or,  if  the  execu- 
tive branch  were  to  require  more  time, 
before  the  first  inspectors  arrive. 

In  my  judgment,  it  would  be  prefera- 
ble if  the  Senate  were  to  propose  a 
condition  of  ratification  which  re- 
quired    a     Presidential     certification 
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before  proceeding  with  the  first  in- 
spection. However,  this  is  not  forth- 
coming. Thus,  it  will  be  incumbent  on 
the  Senate  and  its  relevant  commit- 
tees to  carefully  monitor  executive 
branch  progress  in  fulfilling  the  com- 
mitment made  by  General  Scowcroft. 

In  saying  this,  I  do  not  mean  to 
question  the  good  faith  of  the  admin- 
istration or  General  Scowcroft.  He  is 
in  an  ideal  position  to  orchestrate  the 
activities  of  the  various  agencies  in- 
volved, and  I  know  that  he  is  a  man  of 
his  word.  The  executive  branch  is  a 
large  entity,  however,  with  powerful 
competing  interests  among  and  within 
its  various  agencies.  Resolving  the 
funding  as  well  as  intra-  and  inter- 
agency battles  is  no  easy  feat,  and  it 
takes  time.  Thus,  unless  we  in  the 
Senate  remain  vigilant  and  keep  the 
pressure  on  to  resolve  these  issues  in  a 
timely  and  orderly  fashion,  we  nm  the 
risk  of  the  U.S.  Government  making 
important  decisions  at  the  last  minute 
that  are  not  properly  thought 
through. 

PROTOCOL  CHANGES 

On  the  second  issue— protocol 
changes— the  committee's  report  cites 
the  vast  array  of  rights  and  obliga- 
tions included  In  the  protocols  and 
then  indicates  its  concern  over  execu- 
tive branch  assurances.  Specifically, 
we  made  the  following  findings: 

The  TTBT  protocol  contains  not 
only  the  basic  monitoring  rights,  but 
also  other  provisions  regarding  verifi- 
cation procedures  that  are  essential 
for  effective  verification.  They  include 
those  that  specify  data  to  be  provided 
by  the  testing  party;  assure  the  reli- 
ability of  CORRTEX  monitorinr.  set 
the  criteria  for  standard  nuclear  tests; 
and  list  the  permitted  activities  and 
equipment  of  inspectors  and  monitors. 

The  TTBT  protocol  also  contains 
provisions  that  are  essential  for  effec- 
tive counterintelligence.  They  include 
provisions  requiring  the  use  of  anti-in- 
trusiveness  devices  and  giving  the 
United  States  the  right  to  escort 
Soviet  personnel  at  all  times;  to  con- 
trol the  travel  and  contacts  of  Soviet 
personnel;  to  examine  any  equipment 
brought  to  the  United  States;  and  to 
inspect  the  baggage,  personal  belong- 
ings, and  packages  brought  or  mailed 
by  Soviet  personnel. 

These  provisions  are  subject  to 
change  by  the  Bilateral  Consultative 
Commission  established  piu^uant  to 
paragraphs  2-4  of  section  XI  of  the 
TTBT  protocol.  Executive  branch 
statements  thus  far  do  not  provide 
sufficient  assurance  that  changes  in 
such  essential  provisions  will  be  sub- 
ject to  the  advice  and  consent  of  the 
Senate. 

The  key  point  that  should  be  kept  in 
mind  is  that  in  any  verification  regime 
as  complex  as  this  one,  or  the  INF 
regime!  or  the  future  CFE  and  START 
regimes,   the   devil   is   in   the   detail. 
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Technical  changes  to  the  protocols 
could  have  a  substantive  Impact  on 
our  monitoring  or  counterintelligence 
capabilities.  Since  the  protocols  are 
considered  an  integral  part  of  the  trea- 
ties, advice  and  consent  to  ratification 
now  means  advice  and  consent  to 
treaty  changes  without  further  Senate 
concurrence  on  potentially  important 
issues.  As  a  consequence,  in  its  report, 
the  Intelligence  Committee  recom- 
mended that: 

The  executive  branch  should  provide 
firm  assurances  that  any  changes  in 
the  TTBT  protocol  regarding  provi- 
sions that  are  essential  for  effective 
U.S.  monitoring,  counterintelligence, 
or  security— such  as  those  listed 
above— will  be  treated  as  amendments 
to  the  protocol  that  are  subject  to  the 
advice  and  consent  of  the  Senate.  The 
committee  recommends  that  a  condi- 
tion to  the  instrument  of  ratification 
be  enacted  to  buttress  those  assur- 
ances. 

The  executive  branch  should  also 
assure  the  Senate  that  it  will  provide 
the  Senate  Intelligence  Committee 
prior  notice  of  any  other  proposed 
change  in  the  TTBT  protocol  that 
may  have  a  negative  impact  on  U.S. 
monitoring,  counterintelligence,  or  se- 
curity capabilities,  to  enable  the  com- 
mittee to  voice  an  objection  in  appro- 
priate cases,  before  the  issue  becomes 
moot.  The  committee  recommends 
that  a  condition  to  the  instrument  of 
ratification  be  enacted  to  protect  the 
interests  of  all  relevant  committees  of 
the  Senate. 

In  response  to  the  comittee's  recom- 
mendation, and  similar  concerns  raised 
by  the  Foreign  Relations  Committee, 
that  significant  changes  should  only 
be  made  by  treaty  amendment  requir- 
ing the  Senate's  advice  and  consent, 
ACDA  Director  Ronald  Lehman  wrote 
that  "any  change  of  a  substantive 
nature  that  would  have  an  effect  upon 
basic  aims  of  the  Treaty  or  rights  and 
obligations  of  the  Parties  would  have 
to  be  made  by  means  of  an  amend- 
ment." 

In  testimony  before  the  Foreign  Re- 
lations Committee,  the  issue  was 
raised  as  to  whether  the  Lehman 
letter  sufficed  to  address  the  commit- 
tee's concerns.  This  presents  a  diffi- 
cult issue,  because  the  committee 
report  recommended  that  certain  key 
subjects  should  only  be  changed  by 
the  amendment  process.  Senator  Sar- 
BANES,  however,  raised  the  important 
point  that  this  is  a  complex  treaty  and 
that  it  is  probably  impossible  to  identi- 
fy in  advance  all  areas  which  should 
require  a  treaty  amendment.  I  concur 
with  Senator  Sarbanes.  As  a  practical 
matter,  a  requirement  for  prior  notice 
seems  the  best  approach.  With  such 
notice,  the  Senate  can  object  to  a 
change  if  It  believes  such  a  change  is 
substantive  enough  to  require  an 
amendment. 
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Concerning  prior  notice.  Senators 
from  both  committees  concurred  that 
the  Lehman  letter  was  clearly  defi- 
cient in  that  it  failed  to  commit  the 
administration  to  such  notice.  Thus 
Director  Lehman  sent  a  second  letter, 
in  which  he  stated: 

I  would  like  to  provide  the  following  fur- 
ther assurance  concerning  paragraphs  3  and 
4  of  Section  XI  of  the  TTBT  protocol.  The 
Administration  will  provide  notice  concern- 
ing any  modifications  and  changes  negotiat- 
ed with  the  Soviets  to  the  provisions  of  the 
TTBT  protocol  prior  to  such  modifications 
or  changes  becoming  binding  on  the  Parties. 
The  objective  of  this  further  assurance  is  to 
provide  notice  before  an  issue  becomes 
"moot." 

A  similar  letter  was  sent  to  the  Intel- 
ligence Committee,  stating  that. 

To  the  extent  that  any  changes  or  modifi- 
cations affect  matters  under  the  jurisdiction 
of  the  Senate  Select  Committee  on  Intelli- 
gence, we  will  ensure  that  they  are  brought 
to  your  attention  as  well. 

These  assurances  of  prior  notice  pro- 
vide the  Senate  an  opportunity  to 
voice  concerns  and  raise  objections 
should  any  changes  in  the  protocol 
appear  to  be  of  more  than  of  a  day-to- 
day technical  and  administrative 
nature  with  limited  impact  on  substan- 
tive treaty  rights  and  obligations.  As 
such,  I  am  pleased  with  the  adminis- 
tration's commitment  to  imequivocal 
prior  notice. 

Having  acknowledged  the  coopera- 
tive approach  of  the  administration,  I 
think  it  is  important  to  remind  my  col- 
leagues that  it  was  not  too  long  ago 
that  an  administration  tried  to  render 
itself  free  from  the  interpretation  of  a 
treaty  provided  to  the  Senate  by  a  pre- 
ceding administration  during  the  rati- 
fication process.  Accordingly,  it  does 
not  take  much  imagination  to  foresee 
that  a  future  administration  might 
seek  to  render  itself  free  from  this 
commitment  to  provide  prior  notice  of 
all  modifications  and  changes  to  the 
protocol.  Thus,  in  my  judgment,  it 
would  be  better  for  the  Senate  to  re- 
quire as  a  condition  of  ratification 
prior  notice  of  protocol  changes  before 
they  become  binding.  However,  since 
the  Senate  is  choosing  not  to  do  so,  we 
are  assuming  a  continuing  responsibil- 
ity to  remain  vigilant  and  steadfast  for 
monitoring  executive  branch  behavior 
on  this  matter,  as  with  the  counterin- 
telligence issue.  The  importance  of 
this  should  not  be  diminished  or  un- 
derestimated, lest  we  abrogate  our 
constitutional  responsibilities  and 
allow  the  Senate's  treatymaking 
powers  to  be  eroded. 

DECLARATIONS 

Mr.  President,  another  important 
matter  related  to  the  TTBT  are  the 
declarations  adopted  by  the  Foreign 
Relations  Committee. 

Mr.  President,  I  would  like  to  discuss 
some  recent  history  that  has  a  bearing 
on  the  Foreign  Relations  Committee's 
second    declaration,    which    addreses 
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have  been  ratified,  I  will  propose  that  th<- 
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ately  engage  in  negotiations  on  ways  to  Irti 
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association  with  a  program  to  reduce  and  ul 
timately   climate   all   nuclear   weapons— of 
limiting  and  ultimately  ending  nuclear  test- 
ing. 

This  commitment  regarding  follow- 
on  negotiations  was  repeated  on  other 
occasions,  such  as  in  the  President's 
report  to  the  Congress  entitled  "Rela- 
tionship Between  Progress  in  Other 
Areas  of  Arms  Control  and  More 
Stringent  Limitations  on  Nuclear  Test- 
ing." dated  August  28.  1988. 

Earlier  this  year,  however,  the  Bush 
administration  indicated  that  before 
proceeding  with  follow-on  negotia- 
tions, it  intended  to  permit  a  period  of 
time  to  pass  to  allow  the  provisions  of 
the  TTBT  protocol  to  be  implemented 
so  that  the  follow-on  negotiation  could 
benefit  from  the  knowledge  to  be 
gained  from  implementation.  This 
raised  concerns  that  follow-on  negotia- 
tions could  be  delayed  indefinitely, 
perhaps  years. 

During  the  course  of  the  Armed 
Services  Committee's  review  of  the 
TTBT  and  the  PNET,  administration 
officials  testified  that  the  time  be- 
tween ratification  of  the  treaties  and 
the  resumption  of  negotiations  would 
be  a  period  of  "months,  not  years." 
This  assurance  has  helped  to  remove 
the  concerns  that  there  could  be  a 
lengthy  period  before  the  United 
States  agreed  to  the  resimiption  of  the 
nuclear  testing  talks  with  the  Soviet 
Union. 

Mr.  President,  in  my  view,  there  is 
no  compelling  justification  for  an  ex- 
tended delay  before  we  begin  negotia- 
tions on  further  nuclear  testing  limita- 
tions. Indeed,  I  believe  that  the  execu- 
tive branch  is  bound  by  the  October 
1986  agreement  to  proceed  with  these 
follow-on  negotiations  as  soon  as  is 
practicable  following  the  ratification 
of  the  TTBT  and  PNET. 

Accordingly,  I  am  pleased  that  the 
Senate  can  proceed  with  the  consider- 
ation of  these  treaties  having  received 
assurances  that  follow-on  negotiations 
for  further  limitations  will  be  initiated 
in  the  coming  months. 
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In  closing  Mr.  President,  let  me  reit- 
erate that  I  strongly  support  the  rati- 
fication of  these  treaties  and  their  pro- 
tocols. I  believe  that  the  administra- 
tion has  succeeded  in  producing  re- 
gimes that  will  be  effective  in  verify- 
ing these  two  treaties,  and  I  urge  my 
coUegues  to  vote  in  favor  of  the  resolu- 
tion of  ratification. 

I  would  like  to  summarize  some  of 
those  comments. 

Mr.  President,  the  Intelligence  Com- 
mittee was  charged  with  reviewing  the 
verification  aspects  of  the  two  treaties 
before  us,  as  well  as  their  counterintel- 
ligence implications. 

Let  me  indicate  that  I  support  the 
ratification  of  these  two  treaties.  But 
as  vice  chairman  of  the  Intelligence 
Committee.  I  would  like  to  put  the 
Senate  on  notice  that  there  are  two 
important  areas  that  I  believe  will  re- 
quire continuous  vigilance  of  the 
Senate. 

The  first  concerns  counterintelli- 
gence. There  is  a  threat  of  Soviet  in- 
telligence exploitation  of  the  inspec- 
tion process,  including  efforts  to  com- 
promise American  defense  programs 
and  to  target  United  States  inspectors 
in  the  Sovet  Union. 

No  comprehensive  interagency  risk 
assessment  has  yet  been  completed. 

Major  implementation  and  counter- 
intelligence funding  issues  remain  un- 
resolved. Moreover,  funding  alone  is 
not  going  to  ensure  that  the  needed 
counterintelligence  resources  will  be  in 
place  before  the  first  inspection. 

These  were  the  general  conclusions 
reached  by  the  Intelligence  Oversight 
Committee  on  this  matter. 

General  Scowcroft  responded  to 
these  concerns  with  a  letter  that 
states  that  "the  administration  will 
take  no  action  under  the  treaty  that 
would  endanger  of  compromise  vulner- 
able U.S.  programs." 

That  is  language  taken  from  a  letter 
written  to  Chairman  Boren  and 
myself  which  we  presented  to  the  For- 
eign Relations  Committee. 

The  Intelligence  Committee  howev- 
er, specifically  called  upon  the  Presi- 
dent not  to  exchange  the  instruments 
of  ratification  until  he  certifies  to  the 
Senate  that  sufficient  resources,  and 
time  are  available  to  prepare  TTBT 
implementation,  including  counterin- 
telligence and  security  countermeas- 
ures. 

I  believe  it  would  be  preferable  for 
the  Senate  to  adopt  a  condition  requir- 
ing a  Presidential  certification  before 
proceeding  with  the  first  inspection,  if 
not  ratification.  Since  this  is  obviously 
not  forthcoming,  the  Senate  and  its 
relevant  committees  are  going  to  need 
to  keep  the  pressure  on  the  adminis- 
tration to  resolve  these  issues  in  a 
timely  and  orderly  fashion,  or  else  the 
administration  may  find  itself  making 
important  decisions  at  the  last  minute, 
that  are  not  fully  thought  out. 
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The  second  issue  concerns  future 
changes  to  the  protocols.  The  TTBT 
protocol  contains  not  only  the  basic 
monitoring  rights,  but  the  other  provi- 
sions that  are  essential  for  effective 
verification  and  counterintelligence. 
These  provisions,  however,  are  subject 
to  change  by  the  Bilateral  Consulta- 
tive Commission.  Technical  changes  to 
such  provisions  could  have  a  substan- 
tive effect  upon  our  monitoring  or 
counterintelligence  capabilities.  Conse- 
quently, the  Intelligence  Committee 
was  concerned  that  the  Senate's 
advice  and  consent  be  required  for  any 
changes  in  protocol  provisions  essen- 
tial for  effective  U.S.  monitoring, 
counterintelligence,  or  security. 

The  ACDA  Director.  Ronald 
Lehman,  responded  to  such  concerns 
with  a  letter  that  stated:  "Any  change 
of  a  substantive  nature  that  would 
have  an  effect  upon  basic  aims  of  the 
treaty  or  rights  and  obligations  of  the 
parties,  would  have  to  be  made  by 
means  of  amendment."  This  is  a  quote 
from  Director  Lehman's  letter  to 
Chairman  Pell. 

In  reviewing  the  adequacy  of  this  as- 
surance. I  concur  with  Senator  Sar- 
BANEs'  view  this  it  is  probably  impossi- 
ble to  identify  in  advance  all  areas 
which  should  require  a  treaty  amend- 
ment. As  a  practical  matter,  a  require- 
ment for  prior  notices  seems  to  be  the 
best  approach  that  we  can  take.  With 
such  notice,  the  Senate  can  object  to 
changes  it  believes  substantive  enough 
to  require  amendment. 

In  a  second  letter.  Director  Lehman 
stated:  "The  administration  wiU  pro- 
vide notice  concerning  any  modifica- 
tions and  changes  negotiated  with  the 
Soviets  to  the  provisions  of  the  TTBT 
protocol  prior  to  such  modifications  or 
changes  becoming  binding  on  the  par- 
ties. The  objective  of  this  further  as- 
surance, is  to  provide  notice  before  an 
issue  becomes  'moot.' "  These  are  the 
words  of  Director  Lehman. 

While  I  am  pleased  with  this  com- 
mitment to  provide  prior  notice,  I  wish 
to  remind  my  colleagues,  that  not  long 
ago  an  administration  tried  to  render 
itself  free  from  a  treaty  interpretation 
reached  by  a  preceding  administration 
during  the  ratification  process.  I  think 
one  can  foresee  that  a  future  adminis- 
tration might  seek  to  render  itself  free 
from  this  commitment  to  prior  notice. 
In  my  judgment,  it  would  be  better 
for  the  Senate  to  require  a  condition 
requiring  prior  notice.  Since  the 
Senate  is  choosing  not  to  do  so,  we  are 
assuiming  a  continuing  responsibility 
for  monitoring  the  executive  branch's 
behavior  on  this  matter,  as  well. 

I  do  not  think  the  importance  of 
these  two  issues  should  be  underesti- 
mated in  smy  way  lest  we  abrogate  our 
constitutional  responsibilities,  and 
allow  the  Senate's  treaty-making 
powers  to  be  eroded. 

I  take  the  floor  this  afternoon.  Mr. 
President,  to  call  these  two  items  to 
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the  attention  of  my  colleagues,  be- 
cause the  Senate  Intelligence  Commit- 
tee voted  unanimously  on  these  two 
key  items.  The  Senate  Foreign  Rela- 
tions Committee,  in  its  own  wisdom, 
chose  not  to  Include  the  specific  condi- 
tions recommended  by  the  Intelligence 
Committee.  It  was  satisfied  with  the 
letters  from  General  Scowcroft  and 
Director  Lehman.  I  hasten  to  add.  I 
have  absolutely  no  question  about 
General  Scowcroft's  good  faith,  integ- 
rity, and  commitment  to  the  process— 
I  am  only  pointing  out  that  the  Intelli- 
gence Committee  had  recommended 
that  the  President  certify  that  all  of 
these  matters  be  taken  into  account, 
and  not  that  the  National  Security  Ad- 
viser write  us  and  assure  us  they 
would  be. 

Second.  I  would  again  raise  the  issue 
that  some  succeeding  administration 
may  not  agree,  that  it  is  bound  by  the 
letter  authored  by  Director  Lehman.  I 
call  these  two  matters  to  attention  of 
my  colleagues,  so  they  may  take  them 
into  account  and  to  help  ensure  that 
we  intensify  our  oversight  responsibil- 
ities in  the  future.  Otherwise,  we  do 
run  the  risk  of  surrendering  in  smaU 
or  large  measure,  our  constitutional 
responsibilities. 
Mr.  President.  I  yield  the  floor. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Rhode  Island 
[Mr.  Pell]. 

Mr.  PELL.  Mr.  President,  given  our 
longstanding  commitments,  a  pledge 
by  President  Reagan  that  he  would 
propose  that  the  two  sides  "immedi- 
ately  engage  in  negotiations"  follow- 
ing TTBT  and  PNET  ratification,  and 
the  Bush  administration  position 
enunciated  by  General  Scowcroft,  it 
seems  to  me  that  the  time  has  come 
for  us  to  move  ahead  toward  a  com- 
plete halt  in  nuclear  testing. 

In  its  declaration,  the  committee 
makes  clear  its  bipartisan  view  that 
both  sides  should  make  every  effort  to 
achieve  further  limitations  on  nuclear 
testing  including  the  achievement  of  a 
comprehensive  test  ban. 

We  have  seen  many  changes  in  the 
world  in  recent  months.  A  new  order  is 
fast  emerging.  The  old  antagonisms 
will  be  changed  dramatically,  and 
some  will  evaporate. 

In  the  new  world,  it  will  not  be  possi- 
ble to  deal  with  new  situations  with 
tired  old  policy  positions.  Nations 
heretofore  relatively  silent  will  be 
placing  new  demands  upon  us,  not  the 
least  of  which  will  be  a  cogent  and 
urgent  demand  that  we  back  away 
from  our  reliance  on  earth-shattering 
nuclear  arsenals. 

We  owe  it  to  those  who  inhabit  the 
planet  now.  and  those  who  will  follow 
us.  to  deal  forcefully  and  resolutely 
with  the  vestiges  of  the  cold  war.  We 
must  reduce  and,  as  soon  as  we  can. 
end  our  reliance  on  nuclear  weapons 
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to  maintain  the  peace,  and  find  new 
solutions  to  problems,  based  more  on 
our  wit  and  wisdom,  than  on  our  weap- 
ons of  war. 

I  hope  that  an  early  marker  in  our 
search  for  a  peaceful  and  prosperous 
new  world  will  be  a  complete  end  to 
nuclear  testing.  We  have  a  solemn  ob- 
ligation we  must  not  ignore,  and  a 
promise  we  are  bound  to  keep. 
Mr.  President,  I  yield  the  floor. 
I  suggest  the  absence  of  a  quorum, 
the  time  to  be  equally  divided. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The   legislative   clerk   proceeded   to 
call  the  roll. 

Mr.  AKAKA.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PELL.  I  yield  such  time  as  he 
may  desire  to  the  Senator  from 
Hawaii. 

Mr.  AKAKA.  Mr.  President.  I  wish 
to  speak  on  the  ratification  of  the 
Threshold  Test  Ban  Treaty  and  the 
Peaceful  Nuclear  Explosions  Treaty, 
which  I  favor. 

Mr.  President,  1989  was  a  time  when 
people  and  events  moved  swiftly,  and 
the  world  watched  in  awe:  the  Berlin 
Wall  fell,  Germany  took  its  first  steps 
toward  unification,  the  Nicaraguan 
people  voted  for  peaceful  change,  and 
democratic  renewal  transformed  the 
face  of  Eastern  Europe.  In  1990,  we 
are  witnessing  a  dawning  of  a  new  era. 
And  landmark  changes  are  once  again 
taking  place. 

Today  we  are  moving  world  peace 
forward.  I  will  vote  to  ratify  the 
Threshold  Test  Ban  Treaty  and  the 
Peaceful  Nuclear  Explosions  Treaty. 
These  important  votes  will  become  a 
historic  legacy,  as  we  close  the  101st 
Congress. 

The  Threshold  Test  Ban  Treaty  car- 
ries the  intent  of  the  United  States 
and  the  Soviet  Union  to  end  our  nucle- 
ar arms  race.  Through  verification  and 
limits  on  underground  nuclear  explo- 
sions, the  treaty  reaffirms  our  commit- 
ment to  stop  all  nuclear  testing. 

The  Peaceful  Nuclear  Explosions 
Treaty  promotes  cooperation  with  the 
Soviet  Union  and  other  nations,  to 
limit  peaceful  nuclear  testing.  It  speci- 
fies and  requires  notification  and  in- 
formation regarding  nuclear  tests, 
allows  on-site  inspection,  and  prohibits 
individual  countries  from  conducting 
nuclear  explosions  with  a  yield  of 
more  than  150  kilotons. 

Mr.  President,  I  am  honored  to 
stand  here  on  the  Senate  floor  today 
and  represent  Hawaii  in  this  milestone 
achievement.  Ratification  of  these  two 
nuclear  test  ban  treaties  will  bring  the 
superpowers  closer  toward  a  verifiable 
comprehensive  test  ban— closer  toward 


a   stable,    more   peaceful   and   secure 
world. 

John  F.  Kermedy  once  said,  "Peace 
is  a  daily,  a  weekly,  a  monthly  process, 
gradually  changing  opinions,  slowly 
eroding  old  barriers,  quietly  building 
new  structures.  And  however,  undra- 
matic  the  pursuit  of  peace,  the  pursuit 
must  go  on."  And  with  the  passage  of 
these  treaties,  we  will  continue  to 
pursue  that  universal  and  age-old 
longing  for  world  peace. 

Mr.  PELL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  the  time  to 
be  equally  divided. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  has  sug- 
gested the  absence  of  a  quorum,  the 
time  to  be  equally  divided.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LUGAR.  Mr.  President,  with  the 
submission  by  the  Bush  administra- 
tion to  the  Senate  of  the  new  proto- 
cols providing  for  additional  verifica- 
tion measures  for  the  Threshold  Test 
Ban  Treaty  [TTBT]  of  1974  and  the 
Peaceful  Nuclear  Explosions  Treaty 
[PNET]  of  1976.  we  can  now  take  up 
our  responsibility  for  advice  and  con- 
sent on  these  accords.  The  United 
States  and  the  Soviet  Union  under- 
took unilaterally  in  1976  to  observe 
the  threshold  limitations  provided  for 
by  the  TTBT.  This  action  has  provid- 
ed the  United  States  with  some  useful 
experience  related  to  the  monitoring 
of  Soviet  compliance  with  the  treaty's 
threshold  limitation.  Our  concerns 
about  possible  Soviet  noncompliance 
with  the  threshold  limit  in  the  past 
has  made  it  all  the  more  important  to 
examine  closely  the  contributions  of 
the  protocols  to  addressing  concerns 
about  Soviet  compliance  with  the  trea- 
ties in  the  future. 

The  Soviet  Union,  through  these 
protocols,  has  formally  acknowledged 
United  States  concerns  and  methods 
for  adequate  verification.  By  codifying 
our  rights  to  employ  more  precise 
methods  of  verification  in  this 
manner,  the  protocols  also  make  a 
contribution  to  stability,  in  that  addi- 
tional verification  methods  can  be  em- 
ployed to  insure  that  past  concerns 
over  possible  Soviet  noncompliance 
can  now  be  dealt  with  in  a  forthright 
manner. 

PROVISIONS 

The  verification  protocols  for  both 
the  TTBT  and  the  PNET  are  impor- 
tant in  ensuring  that,  while  the  United 
States  and  the  Soviet  Union  both  have 
the  same  opportunities  to  test,  both 
will  also  be  able  to  effectively  verify 
compliance  of  the  other  with  the  trea- 
ties. In  the  negotiations  leading  to  the 
achievement  of  the  new  verification 
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protocols,  the  United  States  sought 
the  right  to  carry  out  verification 
measures  that  would  provide  accurate 
and  straight-forward  measurement  of 
the  yield  of  a  test  or  explosion,  and 
permit  us  the  means  to  obtain  validat- 
ed data  and  information  on  the  condi- 
tions under  which  the  underground 
nuclear  explosions  took  place.  The 
need  to  validate  such  data  and  infor- 
mation meant  that  all  information 
used  for  verification  had  to  be  directly 
derived  by  United  States  personnel 
and  United  States  instruments  with- 
out the  possibility  of  interference  by 
the  Soviets  in  the  process  of  data  col- 
lection. It  was  this  requirement  that 
led  the  U.S.  negotiators  to  insist  on 
the  inclusion  of  on-site  measurements 
and  inspections  as  essential  elements 
of  the  protocols. 

The  new  protocols  provide  for  un- 
precedented on-site  and  in-country 
verification  measures.  Each  protocol 
provides  the  right  to  make  on-site  hy- 
drodynamic  yield  measurements 
through  a  direct,  close-in  measure- 
ment of  the  velocity  of  the  shock  wave 
produced  by  the  explosion.  The  U.S. 
hydrodynamic  measurement  tech- 
nique is  called  CORRTEX  and  is  the 
most  accurate  yield  measurement  cur- 
rently available  that  does  not  compro- 
mise sensitive  test  information. 
CORRTEX  leaves  open  little  if  any 
possibility  to  evade  the  150  kiloton 
limit  through  exploiting  any  plausible 
evasion  scenarios. 

The  protocols  provide  the  right  to 
make  hydrodynamic  yield  measure- 
ments for  any  test  or  explosion  whose 
planned  yield  exceeds  50  kilotons.  The 
value  of  50  kilotons  was  conservatively 
chosen  to  be  sure  that  the  United 
States  would  have  the  right  to  directly 
measure  the  yield  of  any  test  or  explo- 
sion that  might  be,  or  appear  by 
remote  national  technical  means 
[NTM]  to  be,  in  excess  of  the  150-kilo- 
ton  yield  limit  mandated  by  the  trea- 
ties. For  the  United  States,  this  funda- 
mental right  to  undertake  hydrody- 
namic measurements  under  specified 
conditions  is  the  cornerstone  of  the 
verification  provisions  in  the  new  pro- 
tocols. 

A  separate  and  independent  right, 
which  is  also  provided  by  both  proto- 
cols, is  the  right  to  carry  out  on-site 
inspection  [OSI]  for  any  test  or  explo- 
sion whose  planned  yield  exceeds  35 
kilotons.  Such  on-site  inspection  does 
not  actually  measure  the  yield  of  the 
explosion,  but  provides  the  opportuni- 
ty to  independent  validate  the  condi- 
tions of  emplacement  of  the  explosive 
and  to  collect  geological  samples  of 
the  soil  around  each  explosive.  The 
data  obtained  through  on-site  inspec- 
tion should  allow  the  United  States  to 
better  correlate  seismic  data  to  the 
actual  yield  of  the  explosion.  Thus, 
the  measurement  of  yield,  when  on- 
site    inspection    is    selected,    will    be 
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make  in-country  seismic  measure- 
ments, at  three  stations  designated  by 
each  side,  for  every  test  or  explosion 
whose  planned  yield  exceeds  50  kilo- 
tons.  These  measurements  may  be  ex- 
clusively selected  or  may  be  undertak- 
en at  the  same  time  as  hydrodynamic 
measurements  or  on-site  inspections. 

Thus,  the  primary  verification  pack- 
age for  the  TTBT  Protocol,  which 
covers  weapon  tests,  is  really  a  menu 
of  choices  from  which  the  verifying 
party  is  free  to  choose:  hydrodynamic, 
on-site  inspection,  and  in-country  seis- 
mic. Since  a  party's  national  technical 
means  will  likely  always  be  used  as 
well,  the  new  protocols  provide  a 
means  by  which  each  party  can,  over 
time,  obtain  the  data  essential  to  im- 
prove the  use  of  any  or  all  of  the  veri- 
fication measures,  including  improve- 
ments to  national  technical  means.  Of 
particular  value  will  be  the  correlation 
of  the  on-site  hydrodynamic  yield 
measurements  with  those  obtained 
through  NTM  (seismic)  stations.  The 
on-site  measurements  will  serve  as 
calibration  points  for  NTM  and  should 
allow  the  United  States  to  better  esti- 
mate the  yields  of  subsequent  tests,  in 
particular  those  whose  yields  are 
below  the  so-called  trigger  levels, 
where  hydrodynamic  measurements 
are  not  made. 

The  United  States  was  able  to  nego- 
tiate several  provisions  that  ensure 
that  each  party  will  have  the  right  to 
obtain  at  least  a  minimum  number  of 
on-site  hydrodynamic  yield  measure- 
ments each  year  if  any  tests  are  con- 
ducted. Twice  a  year  for  the  first  5 
years  and  once  a  year  thereafter,  each 
party  is  guaranteed  the  right  to  make 
hydrodynamic  measurements  regard- 
less of  whether  the  other  party  de- 
clares any  tests  to  be  above  the  50  kil- 
oton  trigger  level.  Moreover,  if  either 
party  opens  up  new  test  sites— that  is, 
other  than  those  declared  in  the  pro- 
tocol—then the  verifying  party  has 
the  additional  right  to  make  hydrody- 
namic measurements  on  at  least  two 
tests  per  year  at  the  new  site,  com- 
mencing in  the  first  year  that  the  new 
test  site  is  used  and  continuing  for  5 
years. 

The  protocols  contain  many  more 
useful  provisions  that,  taken  together 
with  those  previously  mentioned, 
make  these  verification  packages 
among  the  most  comprehensive  arms 
control  verification  agreements  ever 
developed. 

It  is  also  worth  noting  that  extensive 
procedures  were  also  designed  to  limit 
a  verifying  party's  ability  to  misuse 
the  right  to  bring  equipment  into  the 
other's  territory,  either  in  an  attempt 
to  measure  sensitive  data  related  to 
weapon  design  features  or  in  an  at- 


"SAFEGUARDS"  AND  THE  TREATIES/PROTOCOLS 

In  considering  any  agreements 
which  place  limits  on  the  U.S.  nuclear 
testing  program,  the  Joint  Chiefs  of 
Staff  and  the  Department  of  Defense 
are  asked  for  their  judgments  on 
whether  such  limitations  are  consist- 
ent with  U.S.  national  security  inter- 
ests. Their  position  has  been  that  so 
long  as  nuclear  weapons  remain  an  es- 
sential element  of  our  overall  deter- 
rent strategy,  there  should  be  safe- 
guards to  hedge  against  unexpected 
political  or  technical  events  affecting 
the  military  balance. 

With  respect  to  the  language  of  the 
safeguards  desired  by  the  JCS  and  the 
Department  of  Defense  in  connection 
with  the  TTBT  and  PNET,  the  Presi- 
dent submitted  in  his  letter  of  trans- 
mittal the  safeguards  language  sug- 
gested by  DOD  back  in  1987.  When 
General  Butler,  representing  the  JSC, 
appeared  before  the  committee  during 
its  initial  hearing  in  July  1990  on  the 
TTBT  and  PNET  and  their  associated 
protocols,  he  stated  that  any  safe- 
guards are  designed  to  ensure  the 
United  States  could  respond  to  any 
The    TTBT    was    negotiated    more    significant  military  advantage  the  So- 


pieces  of  equipment  in  two  sets.  The 
testing  party  will  itself  designate  one 
of  these  as  the  set  of  equipment  to  be 
used  and  can  immediately  begin  in- 
specting the  other  set  for  30  days. 
Only  if  this  inspection  uncovers  no 
prohibited  equipment  will  the  other 
set  be  delivered  to  verifying  party  per- 
sonnel for  use  at  the  test  site.  More- 
over, after  the  test,  all  of  the  equip- 
ment actually  used  may  then  be  in- 
spected for  30  days.  Additionally,  to 
insure  that  neither  party  can  record 
electromagnetic  pulse  radiation  associ- 
ated with  the  detonation,  special  anti- 
intrusiveness  devices  can  be  used  to 
block  the  transmission  of  such  signals 
to  the  recording  facilities.  These  meas- 
ures, taken  together,  provide  a  high 
degree  of  protection  against  misuse  of 
the  verification  rights  for  other  pur- 
poses, while  carefully  preserving  the 
right  for  the  verifying  party  to  obtain 
the  data  it  needs  to  ensure  effective 
verification. 

SUMMARY  OF  PROVISIONS 


than  15  years  ago  and  its  companion 
treaty  soon  thereafter.  There  has  been 
controversy  ever  since,  with  the  essen- 
tial question  relating  to  Soviet  compli- 
ance with  the  pledge  not  to  exceed  the 
150-kiloton  limit.  The  inadequacy  of 
the  original  verification  measures  was 
reason  enough  not  to  ratify  the  trea- 
ties. Today,  with  the  new  verification 
protocols  that  provide  on-site  verifica- 
tion measures,  there  are  no  longer  rea- 
sons to  oppose  their  ratification. 

The  two  treaties  limit  the  yield  of 
underground  nuclear  weapon  tests,  or 
explosions  for  peaceful  purposes,  to  no 
more  than  150  kilotons.  The  arms  con- 
trol rationale  for  such  a  yield  limita- 
tion was  to  prevent,  or  at  least  restrain 
the  development  of  very  high-yield 
weapons.  Prior  to  their  negotiation, 
the  United  States  had  conducted  nu- 
clear weapons  tests  at  yields  much 
higher  than  the  150-kt  limit,  and  the 
Soviet  Union  had  conducted  test  with 
even  higher  yields.  Thus,  the  treaties 
represent  a  real  constraint,  but  one 
which  the  two  sides  have  agreed  is  ac- 
ceptable. These  treaties  and  protocols 
will  improve  overall  U.S.  security. 

The  new  protocols  provide  a  verifica- 
tion regime  that  is  among  the  most 
comprehensive  ever  developed.  These 
agreements  protect  United  States  test- 
ing interests  while  ensuring  that  the 
Soviet  Union  must  abide  by  the  same 
treaty  limits.  Much  care  has  been 
taken  in  the  effort  to  develop  and 
evaluate  the  new  verification  meas- 
ures, in  the  conduct  of  the  unprece- 
dented joint  verification  experiment, 
and  throughout  the  2V4  years  of  the 
Geneva  negotiations.  The  result  is  a 


viets  might  achieve  through  any 
cheating  scenarios. 

However,  mindful  of  the  need  to  in- 
volve the  Senate  in  the  final  drafting 
of  the  specific  safeguards  language  so 
that  the  safeguards  could  reflect  a 
common  view  of  the  administration 
and  the  Senate,  General  Butler  avoid- 
ed a  specific  list  of  safeguards  but 
rather  dealt  with  the  general  concepts 
that  any  safeguards  must  address. 
Those  concepts  included:  continuation 
of  the  nuclear  test  program;  mainte- 
nance of  competent  laboratories  and 
programs  to  attract  and  retain  scien- 
tific expertise;  maintenance  of  a 
United  States  capability  to  overcome 
any  Soviet  advantage  achieved  by  a 
breakout;  improvements  in  compliance 
monitoring  capabilities;  improvement 
in  knowledge  of  other  countries'  nucle- 
ar arsenals  and  weapons  programs: 
and  the  conduct  of  periodic  reviews  of 
the  advisability  of  continued  United 
States  compliance. 

Subsequent  to  the  committee  hear- 
ings, negotiations  were  held  between 
DOD  and  JCS  representatives  and 
committee  staff  for  the  purpose  of 
drafting  the  final  safeguards  language. 
That  language  now  before  the  commit- 
tee reflects  the  compromises  arrived  at 
during  those  negotiations.  It  has  been 
agreed  to  at  the  highest  levels  of  the 
administration. 

During  Senate  consideration  of  the 
Limited  Test  Ban  Treaty  [LTBT],  the 
safeguards  recommended  by  the  ad- 
ministration-of-that-day  were  not  for- 
mally incorporated  into  the  ratifica- 
tion process  but  rather  were  read  into 
the  Congressional  Record  during  the 


.-  91:   loan 


Seoternhpr  2.^   lOQf) 


25662 


Senate  deliberations.  With  that  expe 
rlence  in  mind,  it  was  detennined  by 
the  committee  that  the  safeguards 
language  for  the  TTBT  and  PNET  and 
their  associated  protocols  should  be 
the  subject  of  negotiations  between 
the  two  branches,  should  enjoy  the  ex- 
plicit support  of  both  branches,  and  be 
deserving  of  incorporation  as  a  formal 
part  of  the  ratification  process. 

While  a  clean  resolution  of  ratifica- 
tion might  have  been  preferable,  that 
was  not  really  an  option.  Moreover, 
given  the  good  faith  and  hard  work 
demonstrated  by  both  branches  in  ne- 
gotiating the  safeguards  language,  I 
was  strongly  supportive  of  the  com- 
mittee's decision  to  incorporate  the 
safeguards  as  a  formal  part  of  the  rati- 
fication process. 

Subsequent  to  the  action  of  the  For- 
eign Relations  Committee,  Rear  Adm. 
Thomas  Fox,  Deputy  Director  for 
International  Negotiations  on  the 
Joint  Staff,  testified  on  September  17. 
1990.  before  the  Armed  Services  Com- 
mittee and  reiterated  the  various  gen- 
eral concepts  that  any  safeguards 
must  address.  In  describing  the  pur- 
pose that  each  concept  and  attendant 
safeguard  is  to  meet.  Admiral  Fox 
noted  that  appropriate  programs  and 
capabilities  are  already  in  existence 
and  being  implemented.  Indeed,  Admi- 
ral Fox  himself  notes  that  the  first 
four  Safeguard  concepts  have  been  ex- 
ercised in  one  form  or  another  since 
ratification  of  the  Limited  Test  Ban 
Treaty  in  1963. 

Admiral  Fox  concluded  that  the 
Joint  Chiefs  recommended  ratification 
of  the  TTBT/PNET  and  their  associ- 
ated protocols.  The  only  conditions  of 
that  support  were:  First,  an  assurance 
that  the  United  States  will  maintain 
the  national  resolve  to  execute  the 
verification  methods  permitted  by  the 
new  protocols;  and  second,  congres- 
sional support  for  the  safeguards. 

With  respect  to  the  first,  the  For- 
eign Relations  Committee  sought  and 
received  assurances  from  the  executive 
branch  with  respect  to  full  implemen- 
tation of  our  rights  imder  the  proto- 
cols. With  regard  to  the  second  condi- 
tion, the  committee  imdertook  negoti- 
ations with  the  JCS  on  safeguards  lan- 
guage precisely  so  that  such  safe- 
guards represented  the  views  of  both 
branches  of  Government  and  could  be 
incorporated  as  such  into  the  formal 
ratification  process. 

TTBI/PMBT  AHD  THE  "AMENDMENT  PROCESS" 

During  the  Foreign  Relations  Com- 
mittee's  consideration  of  the  TTBT 
and  PNET  and  their  associated  proto- 
cols, one  of  the  issues  of  concern  to  me 
related  to  section  11  of  the  TTBT  pro- 
tocol that  dealt  with  modifications  or 
changes  subsequent  to  ratification. 
More  particularly.  I  was  concerned 
whether  amendments  of  substantive 
significance  altering  the  treaty  or  pro- 
tocol, as  under  section  11,  would  be 
submitted  to  the  Senate  for  advice  and 
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consent.  I  was  interested  in  what  crite- 
ria would  be  utilized  in  deciding  be- 
tween purely  technical  changes  and 
those  of  a  substantive  nature. 

During  the  August  recess,  I  was  in 
touch  with  the  administration  regard- 
ing its  intentions  with  respect  to  con- 
sultations with  the  Senate  on  any  pro- 
posed modifications  or  amendments  to 
the  treaties  or  protocols.  Various  clari- 
fications have  been  offered  in  writing 
that  have  assuaged  any  concerns  I 
may  have  had  in  this  regard.  These 
clarifications  should  become  an  Inte- 
gral part  of  the  committee's  perma- 
nent record. 

The  questions  I  raised  relate  to  the 
mandate  of  the  Bilateral  Consultative 
Commission  [BCC]  and  the  distinction 
between  amendments  and  modifica- 
tions to  the  TTBT  protocol,  the 
former  being  subject  to  the  ratifica- 
tion process  and  the  latter  requiring 
only  agreement  of  the  parties  to  the 
Bilateral  Consultative  Commission. 

At  the  outset  it  should  be  noted  that 
the  Treaty  on  Underground  Nuclear 
Explosions  for  Peaceful  Purposes— the 
so-called  PNET— calls  for  the  estab- 
lishment of  a  Joint  Consultative  Com- 
mission whose  purposes,  among 
others,  are  "to  promote  the  objectives 
and  implementation  of  the  provisions 
of  this  Treaty,"  within  which  the  Par- 
ties wiU  "•  •  •  (d)  consider  changes  in 
technology  or  other  new  circum- 
stances which  have  a  bearing  on  the 
provisions  of  this  Treaty;  and  (e)  con- 
sider possible  amendments  to  provi- 
sions governing  nuclear  explosions  for 
peaceful  purposes." 

No  such  consultative  mechanism  is 
provided  for  in  the  articles  of  the 
Threshold  Test  Ban  Treaty  [TTBT]. 
Thus,  one  of  the  priority  items  on  the 
U.S.  list  of  objectives  in  the  TTBT 
protocol  negotiations  was  establish- 
ment  of  a  consultative  mechanism  for 
the  TTBT  like  that  provided  for  in  the 
PNE  Treaty.  The  result  was  paragraph 
1  of  section  11  of  the  TTBT  protocol 
that  established  the  Bilateral  Consult- 
ative Commission,  the  mandate  for 
which  is  largely  based  on  the  mandate 
of  the  Joint  Consultative  Commission 
set  forth  in  the  PNE  Treaty. 

The  Joint  Consultative  Commission 
and  the  Bilateral  Consultative  Com- 
mission are  each  charged  with  consid- 
ering any  suggestions  for  amendment 
to  their  respective  treaty  and  protocol. 
The  protocols  are  integral  parts  of  the 
treaties  and  an  amendment  to  a  proto- 
col is  subject  to  exactly  the  same  pro- 
cedures as  an  amendment  to  the  arti- 
cles of  the  treaty— that  is.  an  amend- 
ment is  subject  to  ratification  in  ac- 
cordance with  the  constitutional  pro- 
cedures of  each  party  and  enters  into 
force  only  upon  the  exchange  of  In- 
struments of  ratification.  Prom  the 
U.S.  perspective,  an  amendment  to  the 
articles  of  the  TTBT  and  PNET  or 
their  protocols  would  always  be  sub- 
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mitted  to  the  Senate  for  its  advice  and 
consent  to  ratification. 

During  the  course  of  the  negotia- 
tions on  the  new  protocols  it  became 
apparent  to  the  negotiators  that  they 
were  dealing  with  a  multitude  of  tech- 
nical and  administrative  details  and 
procedures  with  which  both  countries 
have  had  little  operating  experience 
on  a  bilateral  basis  or  in  the  kinds  of 
environments  in  which  verification  ac- 
tivities will  be  carried  out.  The  joint 
verification  experiment  carried  out  in 
1988  provided  extremely  useful  experi- 
ence, but  it  still  remains  an  open  ques- 
tion whether  each  of  the  logistical  ar- 
rangements and  operating  require- 
ments set  forth  in  the  protocols  is  ade- 
quately described  or  optimally  suited 
to  the  needs  of  the  parties.  It  became 
apparent  that  adjustments  might  be 
called  for,  and  that  a  means,  like  that 
provided  for  in  the  INF  agreement, 
should  be  established  for  making  such 
adjustments  in  an  expeditious  manner 
in  order  to  facilitate  implementation 
of  the  regime.  These  would  not  be 
changes  to  the  treaty  intent,  but 
rather  only  changes  in  the  modality  of 
fulfilling  that  intent. 

Allowing  for  changes  or  modifica- 
tions to  annexes  or  protocols  to  a 
treaty  without  going  through  the  rati- 
fication process  is  not  without  prece- 
dent. For  example,  in  the  INF  agree- 
ment it  is  provided,  in  the  final  clause 
of  the  inspection  protocol,  that  "the 
parties  may  agree  upon  such  measures 
as  may  be  necessary  to  improve  the  vi- 
ability and  effectiveness  of  this  proto- 
col. Such  measures  shall  not  be 
deemed  amendments  to  the  treaty." 

In  addition,  section  II  (10)  of  the 
elimination  protocol  to  the  INF  treaty 
permits  the  parties  to  agree  upon  dif- 
ferent—elimination—procedures to 
achieve  the  same  result  as  the  elimina- 
tion procedures  In  the  protocol  itself. 
In  the  TTBT  and  PNET  protocols  the 
kinds  of  changes  that  might  be  made 
are  described  in  greater  detail  than  in 
INF.  but  the  underlying  principles  are 
the  same.  The  measures  in  INF  or  the 
changes/modifications  in  the  TTBT 
would  not  alter  substantive  rights,  but 
would  deal  with  matters  such  as  peri- 
ods of  time  with  respect  to  notifica- 
tion, the  provision  of  services  such  as 
food  and  lodging,  and  refinements 
arising  from  technological  advances 
that  might  permit  improvements  or 
simplifications  in  operating  proce- 
dures. 

In  implementing  the  protocols,  the 
administration  has  pledged  to  include 
continuing  consultations  with  the 
Senate.  Any  proposed  amendment 
would  be  the  subject  of  specific  consul- 
tations with  the  Senate,  and  following 
negotiation  would  be  subject  to  advice 
and  consent.  By  the  same  token,  while 
any  change  or  modification  of  the 
nature  described  in  paragraphs  2,  3,  or 
4  of  section  11  of  the  TTBT  protocol 
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would  be  a  matter  of  public  record,  the 
administration  has  pledged  as  well 
close  consultation  on  modifications  or 
Improvements. 

Indeed,  in  addition  to  his  Augxist  20, 
1990,  letter  to  me  offering  assurances 
with  respect  to  the  prior  consultation 
issue.  Ambassador  Lehman  responded 
further  on  September  11.  1990,  to  the 
committee  with  the  following  written 
elaboration  on  his  assurances: 

•  •  •  (With  respect  to  the  modifications 
contemplated)  •  •  •  I  can  confirm  that  the 
intention  of  these  paragraphs  (in  Section 
11)  is  to  enable  the  Parties,  on  the  basis  of 
their  day-to-day  experience  in  living  with 
the  Protocol,  to  malie  such  changes  of  a 
technical,  administrative  or  procedural 
nature  as  do  not  affect  substantive  rights 
and  obligations  under  the  Treaty  and  Proto- 
col, that  will  improve  the  effectiveness  of 
the  verification  regime.  Any  change  of  a 
substantive  nature  that  would  have  an 
effect  upon  the  basic  alms  of  the  Treaty  or 
rights  and  obligations  of  the  Parties  would 
have  to  he  made  by  means  of  an  amend- 
ment. 

The  Foreign  Relations  Committee 
concluded  that  the  foregoing  assur- 
ances adequately  safeguarded  the  Sen- 
ate's constitutional  responsibilities  in 
the  treatymaking  process  and  that  the 
procedures  outlined  in  section  11  of 
the  TTBT  protocol  will  not  be  imple- 
mented in  a  manner  inconsistent  with 
those  responsibilities. 

Nonetheless,  this  matter  was  further 
pursued  in  connection  with  the  pres- 
entation to  the  Foreign  Relations 
Committee  of  the  findings  and  recom- 
mendations of  the  Select  Committee 
on  Intelligence.  In  addition  to  seelcing 
assurance  from  the  executive  branch 
that  any  changes  in  the  TTBT  proto- 
col regarding  provisions  essential  for 
effective  verification,  counterintelli- 
gence, or  security  would  be  treated  as 
amendments  and  thus  subject  to 
advice  and  consent  of  the  Senate,  the 
Intelligence  Committee  expressed  con- 
cern as  to  whether  sufficient  resources 
and  time  were  available  to  prepare  for 
TTBT  implementation,  including 
counterintelligence  and  security  meas- 
ures, prior  to  any  anticipated  ex- 
change of  the  instnunents  of  ratifica- 
tions. 

Additional  assurances  were  forth- 
coming from  the  executive  branch 
which,  the  Foreign  Relations  Commit- 
tee believes,  should  assuage  such  con- 
cerns. The  executive  branch  has  ex- 
plicitly recognized  the  need  to  imple- 
ment effective  counterintelligence  and 
security  measures  to  protect  United 
States  personnel  and  programs  from 
improper  collection  of  information  by 
Soviet  on-site  inspectors  or  monitors, 
and  has  pledged,  in  the  form  of  a 
letter  from  the  President's  National 
Security  Adviser,  Brent  Scowcroft,  to 
the  chairman  and  vice  chairman  of 
the  Select  Committee  on  Intelligence, 
that  the  executive  branch  will  take  no 
action  under  the  treaty  that  would  en- 
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danger  or  compromise  vulnerable 
United  States  programs. 

By  the  same  token,  further  assur- 
ances have  been  forthcoming  from  the 
executive  branch  which  will  facilitate 
any  review  of  any  proposed  section  11 
changes  or  modifications  in  a  manner 
that  reinforces  Senate  responsibilities 
in  the  treatymaking  process.  In  order 
to  deal  with  any  potential  difficulties 
in  distinguishing  between  changes  of  a 
technical  or  procedural  nature  and 
those  of  a  substantive  nature,  the  com- 
mittee has  been  assured.  In  writing, 
that  the  executive  branch  will  engage 
in  continuing  consultations  with  the 
Senate  and  that  it  will  provide: 

•  *  •  notice  concerning  any  modifications 
and  changes  to  the  provisions  of  the  TTBT 
Protocol  negotiated  with  the  Soviets  prior 
to  such  modifications  and  changes  becoming 
binding  on  the  Parties.  The  objective  of  this 
further  assurance  is  to  provide  notice  before 
an  issue  becomes  moot. 

Based  upon  these  assurances,  the 
Foreign  Relations  Committee  has  sat- 
isfied itself  that  no  changes  or  modifi- 
cations pursuant  to  section  11  of  the 
TTBT  protocol  that  require  Senate 
advice  and  consent  will  become  bind- 
ing on  the  parties  unless  and  until  the 
Senate  has  exercised  its  constitutional 
responsibilities. 

Mr.  President,  the  TTBT  and  PNET 
protocols  are  unprecedented  in  the 
extent  of  technical  detail  that  has 
been  included.  Based  on  the  lessons 
learned  in  implementing  the  INF 
agreements,  the  administration  has 
told  us  that  it  was  necessary  to  include 
sufficient  detail  to  guarantee  that  U.S. 
rights  will  be  protected.  The  adminis- 
tration has  also  requested  that  the 
possibility  of  some  modifications  or 
changes  to  those  details  be  allowed. 
The  administration  has  assured  us 
through  letters  to  the  Foreign  Rela- 
tions Committee  that  there  will  be 
prior  notice  to  the  Senate  before  any 
proposed  changes  take  effect.  These 
assurances.  In  light  of  the  unique  tech- 
nical nature  of  the  TTBT  protocol,  are 
consistent  with  and  will  facilitate 
Senate  oversight  of  the  implementa- 
tion of  these  treaties  in  the  future. 

Mr.  GORTON.  Mr.  President,  while 
for  the  past  14  years  the  United  States 
has  observed  the  150-kiloton  threshold 
limit  of  the  Threshold  Test  Ban 
Treaty  and  the  Peaceful  Nuclear  Ex- 
plosions Treaty,  I  am  pleased  that  the 
United  States  and  Soviet  Union  have 
agreed  to  effective  verification  proce- 
dures that  now  make  formal  ratifica- 
tion of  these  treaties  possible.  Al- 
though advances  in  verification  tech- 
nology make  this  possible,  it  has  been 
the  political  changes  in  the  Soviet 
Union  and  the  commensurate  improve- 
ment in  United  States-Soviet  relations 
that,  to  my  mind,  has  contributed 
most  toward  this  achievement. 

It  is  the  responsibility  of  the  Armed 
Services  Committee  to  assess  the  na- 
tional security  implications  of  these 
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nuclear  testing  agreements.  During 
testimony  before  the  committee,  both 
the  Chairman  of  the  Joint  Chiefs  of 
Staff  and  the  Secretary  of  Defense 
recommended  ratification  of  the  trea- 
ties. Their  only  caveat  was  an  assur- 
ance that  the  United  States  maintain 
the  national  resolve  to  carry  out  the 
verification  methods  permitted  by  the 
protocols  to  the  treaties  and  that 
there  be  congressional  support  for  the 
safeguards  enimierated  in  the  resolu- 
tion of  ratification. 

In  addition  to  the  safeguards,  which 
I  wholeheartedly  support,  the  resolu- 
tion of  ratification,  as  prepared  by  the 
Senate  Foreign  Relations  Committee, 
contains  a  declaration  regarding 
follow-on  negotiations  that  bears  some 
discussion  and  clarification.  I  am  re- 
ferring to  paragraph  II. 

The  United  States  shares  a  special  respon- 
sibility with  the  Soviet  Union  to  continue 
the  bilateral  Nuclear  Testing  Talks  to 
achieve  further  limitations  on  nuclear  test- 
ing. Including  the  achievement  of  a  verifia- 
ble comprehensive  test  ban. 

While  most  of  us  would  support  an 
eventual  ban  on  nuclear  testing,  I 
think  it  important  to  include  a  caveat 
that  the  administration  makes  plain: 
The  United  States  should  only  enter 
into  new  negotiations  on  further  limi- 
tations that,  in  the  words  of  National 
Security  Adviser,  Brent  Scowcroft: 

Make  sense  from  a  national  security 
standpoint,  contribute  to  stability,  and  still 
guarantee  a  reliable,  safe,  and  effective  de- 
terrent. 

It  is  clear  that  there  exists  a  differ- 
ence of  opinion  between  the  Foreign 
Relations  Committee  and  the  adminis- 
tration as  to  what  the  appropriate 
next  step  should  be.  The  administra- 
tion makes  it  clear  in  numerous  state- 
ments that  it  would  be  prudent  to 
evaluate  the  operation  of  the  new 
treaties  before  deciding  whether  fur- 
ther limitations  on  testing  would  be 
tolerable.  The  Foreign  Relations  Com- 
mittee, on  the  other  hand,  would  like 
to  see  every  effort  made  to  achieve  a 
verifiable  comprehensive  test  ban  as 
soon  as  possible. 

The  central  difference  between  the 
two  positions  is  that  while  both  sup- 
port an  end  to  all  nuclear  testing,  the 
administration  views  this  in  associa- 
tion with  a  program  that  would  reduce 
and  ultimately  eliminate  our  depend- 
ence on  nuclear  weapons  for  national 
security.  Supporters  of  immediate  ne- 
gotiations leading  to  a  CTB,  by  con- 
trast, have  concluded  that  nuclear 
testing  is  no  longer  essential  for  our 
security  and  that  a  ban  on  testing  will 
make  the  world  a  safer  place. 

There  are  many  arguments  in  favor 
of  continued  testing;  I  would  like  u> 
mention  only  three:  First,  we  nwd  to 
assure  ourselves— and  prospective  «»p- 
ponents— that  our  nuclear  detrrr«>nl  In 
reliable  and  effective.  Despllr  ml 
vances  in  supercomputing.  thorr  i.s  no 
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substitute  for  actual  testing  to  deter- 
mine the  reliabUlty  of  the  existing 
stockpile. 

Second,  as  we  continue  to  reduce  our 
arsenal  through  arms  control  and 
normal  attrition,  we  will  need  to  mod- 
ernize those  residual  forces.  A  smaller 
force  needs  to  be  a  more  survivable 
force.  Nuclear  testing  will  be  required 
to  develop  new  systems  that  do  not 
necessarily  add  to  the  destructive  ca- 
pability of  our  forces,  but  improve  its 
survivability. 

Finally,  and  this  reason  is  of  imme- 
diate concern  to  the  people  of  my 
State,  testing  is  required  to  improve 
the  safety  and  security  features  of  ex- 
isting nuclear  weapons.  I  note  the 
recent  problems  associated  with  the 
W-79  artillery  shell  and  the  SRAM-A 
missile.  The  latter  was  removed  from 
alert  B-52  bombers  stationed  at  Fair- 
child  AFB.  According  to  the  directors 
of  our  nuclear  weapons  labs,  nuclear 
testing  played  an  important  role  in 
discovering  these  problems  associated 
with  our  nuclear  forces. 

Still,  despite  these  reasons  to  contin- 
ue testing  many  argue  that  a  ban  on 
nuclear  testing  would  make  an  impor- 
tant contribution  toward  improved 
United  States-Soviet  relations  and 
would  set  an  example  for  other  states 
that  are  on  the  verge  of  testing  nucle- 
ar weapons. 

I  would  argue,  however,  that  these 
agreements  now  before  us  are  a  result 
of  improved  relations,  not  a  factor 
contributing  to  them.  In  the  same 
vein,  a  CTB  can  only  be  a  result  of  a 
new  strategic  environment  in  which 
nuclear  deterrence  has  become  irrele- 
vant, not  the  other  way  around.  As  for 
setting  an  example.  Third  World  coun- 
tries do  not  acquire  nuclear  weapons 
to  face  the  United  States,  but  to  en- 
hance their  regional  positions.  Re- 
straint on  our  part  has  little  impact  on 
such  regional  power  balances  and  an- 
tagonisms. 

To  conclude,  Mr.  President,  I  would 
hope  that  the  Congress  not  force  the 
administration's  hand  with  respect  to 
follow-on  negotiations  on  nuclear  test- 
ing. Let  us  first  see  how  well  these  two 
treaties  now  before  us  work  before  we 
take  the  final  step  toward  a  complete 
ban  on  nuclear  testing.  Most  impor- 
tant, however,  is  that  when  we  begin 
down  that  path,  we  make  certain  that 
we  are  joined  by  the  entire  interna- 
tional community.  For  it  would  be 
folly  for  the  United  States— and  the 
Soviet  Union— to  halt  nuclear  testing 
while  other  nations  continue  to  devel- 
op nascent  nuclear  capabilities. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  to  offer  my  strong 
support  for  the  Nuclear  Test  Ban 
Treaty  and  the  Peaceful  Nuclear  Ex- 
plosions Treaty.  I  believe  the  U.S. 
Senate  should  act  affirmatively  in  ex- 
ercising its  constitutionally  mandated 
responsibility  to  offer  its  advice  and 


consent  to   the  ratification  of  these 
treaties. 

For  many  years,  I  have  supported 
these  treaties.  The  lack  of  adequate 
verification,  of  course,  has  long  been 
the  principal  stumbling  block.  Those 
issues  have  finally  been  resolved. 

I  express  my  appreciation  and  con- 
gratulations to  President  Bush  for  his 
persistence  and  commitment  to  negoti- 
ating the  new  verification  protocols 
that  make  this  vote  possible. 

And  of  course,  the  new  era  of  coop- 
eration between  the  United  States  and 
Soviet  Union  has  contributed  measur- 
ably to  the  completion  of  the  new  pro- 
tocols. 

I  look  forward  to  future  cooperation 
with  the  Soviet  Union  that  hopefully 
will  yield  a  comprehensive  test  ban 
treaty.  I  urge  all  my  colleagues  to 
offer  their  affirmative  advice  and  con- 
sent to  these  treaties. 

Mr.  President,  I  yield  the  floor. 

Mr.  HELMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  I  yield  such  time  as  the 
distinguished  Senator  from  Mississippi 
may  require. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  [Mr.  Lott]  is 
recognized. 

Mr.  LOTT.  Mr.  President,  I  rise  in 
support  of  ratification  of  the  Thresh- 
old Test  Ban  Treaty  and  the  Peaceful 
Nuclear  Explosions  Treaty  and  their 
new  protocols. 

Nuclear  deterrence  is  the  foundation 
for  the  defense  of  our  homeland  and 
many  of  our  most  vital  interests 
around  the  globe.  The  nuclear  stock- 
pile is  the  essential  component  of  the 
United  States  national  policy  on  nucle- 
ar deterrence.  This  policy  has  suc- 
cessed  in  bringing  the  longest  peace  in 
the  modern  history  of  Europe.  As 
such,  it  deserves  major  credit  as  one  of 
the  tools  responsible  for  the  ultimate 
disintegration  of  the  Warsaw  Pact  and 
the  resulting  decline  in  the  Soviet 
threat  to  Western  Europe.  The  elimi- 
nation of  the  Iron  Curtain  and  the 
peaceful  liberation  of  Eastern  Europe 
can  be  counted  among  the  long-term 
accomplishments  of  our  steadfast 
policy  of  nuclear  deterrence. 

Nuclear  testing  is  important  in  en- 
suring the  viability  of  our  nuclear  de- 
terrent and  the  safety  and  security  of 
the  weapons  in  the  stockpile.  Confi- 
dence in  the  stockpile  is  essential  to 
maintaining  stability  by  convincing 
friend  and  potential  foe  alike  that  we 
have  a  reliable  nuclear  deterrent  force. 
Confidence  in  the  U.S.  nuclear  deter- 
rent among  our  friends  and  allies  also 


contributes  to  nonproliferation  of 
these  devastating  weapons  because 
many  of  these  countries  draw  comfort 
from  the  explicit  or  implied  guaran- 
tees of  the  U.S.  nuclear  umbrella. 
Therefore,  they  do  not  feel  a  need  to 
pursue  their  own  nuclear  capabilities. 

I  have  had  strong  reservations  about 
the  Threshold  Test  Ban  Treaty  and 
the  Peaceful  Nuclear  Explosions 
Treaty  as  negotiated  in  their  original 
form.  The  verification  provisions  of 
these  treaties  were  clearly  unsatisfac- 
tory and  could  not  lead  to  increased 
suspicion  of  bad  faith  and  charges  of 
cheating.  In  my  view,  they  fell  into 
the  category  of  bad  treaties  that  were 
worse  than  no  treaties  at  all.  To  de- 
scribe them  another  way— arms  con- 
trol for  arms  control  sake  alone  as  op- 
posed to  arms  control  measures  that 
contribute  to  increased  stability  be- 
tween the  objective  of  treaties  like 
this. 

The  new  verification  protocols  that 
have  been  recently  negotiated  correct 
the  fatal  flaws  of  the  original  treaties. 
The  Director  of  the  Arms  Control  and 
DisarmEiment  Agency,  Ambassador 
Lehman,  and  our  chief  negotiator  in 
Geneva,  Ambassador  Robinson,  and 
his  delegation  deserve  credit  for  this 
major  achievement.  These  negotia- 
tions have  blazed  a  new  trail  when  it 
comes  to  openness  and  to  cooperative 
strict  verification  measures.  The 
precedents  established  by  the  provi- 
sions in  the  protocols  will  influence  all 
future  arms  control  negotiations  with 
the  Soviet  Union  and  should  establish 
much  higher  levels  of  trust  and  confi- 
dence between  our  two  nations. 

Last  but  not  least,  these  negotiations 
have  confirmed  a  belief  I  have  long 
held— we  must  be  tough,  consistent, 
and  patient  when  it  comes  to  arms 
control  negotiations.  Most  of  all,  we 
must  always  stick  to  our  long-term  ob- 
jectives, and  these  objectives  must  fit 
into  the  overall  goal  of  adequate  secu- 
rity for  the  United  States.  This  admin- 
istration and  its  predecessor  have  fol- 
lowed this  policy,  and  our  country  has 
been  well  rewarded  by  their  persistent 
approach. 

I  believe  that  the  Threshold  Test 
Ban  Treaty  and  the  Peaceful  Nuclear 
Explosions  Treaty  with  the  accompa- 
nying new  protocols  pass  the  crucial 
test  of  contributing  to  our  national  se- 
curity. For  this  reason,  I  join  in  sup- 
port of  their  ratification. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LOTT.  Mr.  President.  I  yield  the 
floor  at  this  time. 

The  PRESIDING  OFFICER.  The 
Senator    from    Rhode    Island,     [Mr. 

I*ELL]. 

Mr.  PELL.  Mr.  President,  I  suggest 
the  absence  of  a  quoriun.  the  time  to 
be  equally  divided. 


UMI 


September  25,  1990 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President,  it  is  impor- 
tant for  the  record  that  we  briefly 
review  the  apparent  record  of  Soviet 
compliance. 

My  fellow  Senators  will  recall  that 
the  Reagan  administration  offered  the 
view  shortly  after  coming  into  office 
that  the  Soviets  were  in  likely  viola- 
tion of  the  Threshold  Test  Ban 
Treaty.  That  administration  held  to 
its  position  during  its  first  term  of 
office  despite  mounting  evidence  that 
Soviet  behavior  was  in  fact  consistent 
with  compliance. 

Following  its  first  independent 
review  of  the  issue,  the  Bush  adminis- 
tration dropped  the  charge  of  its  1990 
report  on  Soviet  noncompliance.  I 
think  it  fair  to  say  the  early  charges 
reflected  wishful  thinking  in  some 
quarters  more  than  solid  evidence.  At 
this  point,  it  would  seem  that  very  few 
people  still  believe  the  Soviets  are  in 
"likely"  violation,  and  for  many  of 
these  people  it  reflects  some  sort  of 
wistful,  wishful  thinking. 

Frankly,  I  believe  we  would  be  well 
advised  to  put  this  kind  of  thinking 
behind  us,  since  compliance  is  far  too 
serious  an  issue  to  be  the  domain  of 
polemicists.  Mr.  President,  advances  in 
seismic  techniques,  exchanges  of  data 
on  previous  tests,  and  information 
from  joint  verification  experiments 
conducted  in  1988  have,  taken  togeth- 
er, led  to  increasing  doubt  as  to  the  va- 
lidity of  any  charge  of  Soviet  cheating. 
Unfortunately,  uncertainty  over  cer- 
tain scientific  factors  was  exploited  in 
the  early  1980's  in  lieu  of  a  serious 
effort  to  resolve  questions. 

A  major  factor  in  earlier  disagree- 
ments was  the  so-called  magnitude 
bias  factor,  a  measure  of  the  differ- 
ence in  seismic  magnitudes  caused  by 
geological  differences  between  the 
Soviet  test  site  and  our  Nevada  test 
site.  In  1988,  the  parties  to  the  treaties 
exchanged  data  on  five  earlier  tests 
each  and  visited  each  others'  test  sites 
for  one  joint  verification  experiment 
each.  This  data  has  been  used  by  Gov- 
ernment scientists  to  examine  the  data 
on  past  Soviet  explosions.  The  data  is 
still  classified,  so  I  cannot  say  too 
much  about  it,  but  it  is  clear  that  the 
JVE  data  allowed  the  first  direct  meas- 
urement of  the  "magnitude  bias 
effect"  since  we  had  U.S.  CORRTEX 
measurements  at  the  test  site,  while  at 
the  same  time  we  measured  the  seis- 
mic data.  Witnesses  before  the  com- 
mittee pointed  out  that  the  unclassi- 
fied U.S.  Geological  Service  data  for 
the  explosion  at  the  Soviet  test  site 
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was  6.1.  If  that  explosion  had  been 
fired  at  NTS,  such  a  magnitude  would 
have  corresponded  to  a  yield  of  at 
least  350  kilotons.  If  the  value  of  350 
kilotons  was  correct,  then,  of  course, 
these  treaties  would  not  be  considered 
today  by  the  Senate.  Fortunately, 
measurements  at  the  site  in  the  Soviet 
Union  demonstrated  conclusively  that 
the  explosion  was  under  the  threshold 
level. 

Clearly,  the  verification  provisions 
in  the  TTBT  will  guarantee  the  kind 
of  reassurance  regarding  Soviet  test 
yields  that  will  present  new  dispute 
about  Soviet  compliance.  Although  I 
did  not  believe  that  the  new  Protocols 
were  necessary  to  ensure  compliance, 
it  is  clear  that  they  will  help  reassure 
both  skeptics  and  doubtors  regarding 
Soviet  compliance  and  will  help  in  the 
long  run  to  put  the  testing  compliance 
issue  behind  us. 

The  committee  has  heard  consider- 
able testimony  on  the  compliance 
issue.  On  February  23,  1987,  Dr.  Roger 
Batzel,  Director  of  the  Lawrence 
Livermore  National  Laboratory,  told 
the  committee: 

We  have  considered  the  non-seismic  evi- 
dence as  well  as  the  seismic  evidence.  Our 
conclusion,  like  that  of  the  DIA  panel  which 
also  reviewed  all  of  the  data,  U  that  the  seis- 
mic evidence  is  currently  the  most  reliable 
basis  for  estimating  the  yields  of  Soviet  un- 
derground nuclear  explosions.  We  continue 
to  attempt  to  reconcile  the  available  data. 
However,  we  believe  that  the  interpretation 
of  the  past  Soviet  test  program  which  is 
most  consistent  with  the  best  available  data 
is  that:  The  Soviets  appear  to  have  obeyed  a 
testing  limit.  The  limit  is  consistent  with 
compliance  with  the  provisions  of  the 
TTBT.  The  uncertainties  of  the  yield  esti- 
mation process  are  such  that  we  cannot  rule 
out  the  possibility  that  a  few  of  the  tests 
could  have  exceeded  the  threshold.  These 
uncertainties  are,  in  part,  the  source  of  the 
differences  in  the  assessments  of  the  extent 
of  Soviet  compliance  with  the  TTBT.  On- 
site  hydrodynamic  yield  measurements 
would  help  to  reduce  the  uncertainties  and 
improve  confidence  in  the  results  of  the 
compliance  evaluation  process. 

The  Directors  of  both  the  Los 
Alamos  and  Lawrence  Livermore  Na- 
tional Laboratories  have  confirmed 
this  testimony  at  the  July  31,  1990, 
hearing  of  the  Committee. 

Most  recently,  on  September  13, 
1990,  Senator  Boren  testified  that  the 
Senate  Select  Committee  on  Intelli- 
gence *  •  •  went  on  to  look  at  past 
Soviet  compliance  with  the  150-kiloton 
limits  which  both  we  and  they  had 
promised  to  observe  since  1976.  Given 
the  current  U.S.  Government  esti- 
mates of  yields  of  past  nuclear  tests, 
we  can  rule  out  any  major  Soviet  vio- 
lation since  1976.  The  pattern  of  past 
Soviet  testing  is  consistent  with  either 
of  two  other  hypotheses:  Soviet  com- 
pliance with  the  150  kiloton  limit;  or  a 
few  slight  violations  of  it.  I  would  say 
very  slight  violations  might  have  been 
possible,  but  I  stress,  given  the  im- 
provements of  our  own  seismic  tech- 
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niques  and  our  own  capabilities  of 
looking  at  the  data,  that  it  is  very  pos- 
sible that  there  have  been  no  viola- 
tions at  all. 

Although  the  possibility  exists  that 
a  few  Soviet  tests  in  the  past  14  years 
may  have  exceeded  the  limit,  it  is  im- 
portant to  remember  that  the  parties 
agreed  that  "one  or  two  slight,  imin- 
tended  breaches  a  year,"  while  cause 
for  concern  and  discussion,  would  not 
be  considered  violations.  Significantly, 
President  Bush  made  it  clear  in  his 
letter  of  transmittal  his  intent  that 
such  infrequent,  slight  and  unintend- 
ed breaches  should  not  be  considered 
violations. 

TTBT  AND  PNET  VERIPICATIOH 

Because  of  the  disagreement  over 
Soviet  compliance,  we  have  negotiated 
enhanced  measures  for  verifications. 
There  are  four  approaches  to  monitor- 
ing Soviet  nuclear  tests  to  determine  if 
they  are  in  compliance  with  the  terms 
of  the  TTB  and  PNE  Treaties.  The 
four  are:  First,  seismic  monitoring; 
second,  hydrodynamic  monitoring; 
third,  on-site  inspections;  and  fourth, 
national  technical  means.  Each  of  the 
four  will  make  particular  contribution 
to  the  overall  fabric  of  verification. 
The  administration  has  ascribed  par- 
ticular importance  to  the  achievement 
of  agreement  on  hydrodynamic  yield 
measurement  and  intends,  according 
to  administration  witnesses,  to  use  hy- 
drodynamic yield  measurement  at 
every  available  opportimity.  It  is  im- 
portant to  understand  the  value  of 
other  monitoring  methods,  since  hy- 
drodynamic yield  measurement  would 
have  decreased  value  of  lower  yields,  if 
agreed  upon  later,  and  not  applicabil- 
ity to  a  complete  ban. 

Under  the  TTBT  and  PNET  proto- 
cols, each  side  would  have  the  right  to 
conduct  hydrodynamic  yield  measure- 
ments at  the  site  of  all  nuclear  detona- 
tions of  the  other  side  which  had  a  de- 
clared yield  of  over  50  kilotons.  The 
United  States  would  use  the  CORR- 
TEX technology  for  this  purpose.  Am- 
bassador Robinson  told  the  conmiittee 
that  CORRTEX  can  determine  the 
yield  of  nuclear  weapons  with  an  error 
of  about  30  percent  for  95  percent  of 
the  explosions  in  the  region  of  150 
kilotons.  The  95-percent  confidence 
level  implies  a  very  high  confidence  in 
measurement,  twice  the  usual  stand- 
ard deviation  for  errors.  The  protocols 
specify  that  tests  in  nonstandard  ge- 
ometries would  require  further  meas- 
urements: First,  the  use  of  CORRTEX 
in  more  satellite  holes;  second,  the  use 
of  reference  explosions;  and  third,  the 
use  of  seismic  monitoring. 

The  TTBT  shall  also  be  monitored 
by  seismic  methods.  The  nation  carry- 
ing out  the  seismic  monitoring  of  a  nu- 
clear explosion  will  be  allowed  the  use 
of  three  seismic  stations  inside  the 
testing  country,  as  well  as  the  already- 
existing  seismic  network  outside  the 
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nation.  At  the  time  of  the  original 
treaty  negotiations  in  1974.  the  accu- 
racy of  seismology  was  thought  to  be 
within  a  factor  of  2—100  percent 
error— for  95  percent  of  the  events. 
Since  that  time,  there  has  been  consid- 
erable improvement  in  the  methods 
and  equipment  for  seismology:  First, 
the  discovery  of  the  unified-seismic 
method,  using  both  body  and  surface 
waves:  second,  the  use  of  new  seismic 
arrays;  third,  the  advent  of  in-coujitry 
seismic  stations  in  the  Soviet  Union,  3 
from  the  TTBT  regime  and  12  from 
the  IRIS  Consortium;  and  fourth,  the 
possibUlty  of  using  CORRTEX  to  cali- 
brate nuclear  test  sites  by  measuring 
the  magnitude  bias  factor.  Lawrence 
Livermore  scientists,  the  Office  of 
Technology  Assessment,  and  many 
other  scientists  have  stated  that  the 
improved,  calibrated  seismic  tech- 
niques can  be  as  accurate  as  CORR- 
TEX. 

The  two  monitoring  technologies, 
CORRTEX  and  seismology,  can  com- 
plement each  other  following  ratifica- 
tion. As  was  shown  by  the  joint  verifi- 
cation experiments,  the  use  of  CORR- 
TEX will  greatly  reduce  the  systemat- 
ic errors  in  the  seismic  measurements 
by  reducing  the  error  in  the  magni- 
tude bias  factor.  Ultimately,  this  ap- 
proach \vlll  make  seismology  and 
CORRTEX  very  competitive,  but  dif- 
ferent technologies.  The  hydrodynam- 
ic  methods  are  not  affected  by  the 
large-scale  geological  properties,  but 
the  hydrodynamic  methods  are  much 
more  sensitive  than  seismology  to  the 
geometry  of  the  nuclear  test  and 
region  within  20  meters  of  the  test. 
Since  these  two  complementary  meth- 
ods measure  different  aspects  of  nucle- 
ar explosions,  their  combined  use  will 
allow  the  technologies  to  cross-checis 
each  other.  Because  these  are  two  in- 
dependent measuring  technologies, 
they  will  reduce  the  total  error  in  the 
measurements  and,  thus,  strengthen 
the  total  capability  to  determine  viola- 
tions of  the  150-kiloton  threshold. 

Mr.  BOREN.  Mr.  President,  I  rise  to 
speak  as  chairman  of  the  Senate 
Select  Committee  on  Intelligence. 
While  I  intend  to  vote  in  favor  of  rati- 
fying these  treaties  and  their  new  veri- 
fication protocols,  my  foremost  con- 
cern is  to  bring  to  my  colleagues'  at- 
tention the  work,  the  findings,  and  the 
recommendations  of  the  Intelligence 
Committee. 

The  Senate  Foreign  Relations  Com- 
mittee has  formal  responsibility  for  re- 
viewing all  treaties  before  they  are 
acted  upon  by  the  full  Senate.  Oiu- 
committee's  role  has  been  to  support 
this  process  by  providing  both  the  For- 
eign Relations  Committee  and  the 
Senate  as  a  whole  with  our  assessment 
of  the  monitoring  and  counterintelli- 
gence Issues  raised  by  these  treaties. 

THK  WOKK  OP  THX  OrRIXIGEIICX  COMmTTEE 

The  committee  has  undertaken  more 
than  2  years  of  research  and  analysis 


regarding  the  monitoring  and  counter- 
intelligence Issues  raised  by  the  two 
nuclear  testing  treaties.  In  October 
1988,  we  commissioned  a  series  of 
formal,  on-the-record  briefings  for  our 
staff.  Since  then,  the  committee  has 
had  half  a  dozen  such  briefings  and 
three  hearings  on  the  treaties  and  pro- 
tocols. 

The  committee  has  also  received  nu- 
merous responses  to  questions  for  the 
record.  In  addition,  our  staff  has  had 
many  informal  briefings  and  has  vis- 
ited U.S.  facilities  involved  with  nucle- 
ar tests  and  nuclear  test  monitoring: 
The  Lawrence  Livermore.  Los  Alamos, 
and  Sandia  National  Laboratories;  the 
Nevada  test  site;  and  the  Air  Force 
Technical  Applications  Center. 

Our  committee  also  took  steps  to  get 
the  executive  branch  to  conduct  the 
best  possible  analyses  of  the  ability  of 
the  United  States  Government  to 
monitor  Soviet  compliance  with  the 
two  treaties.  On  September  19.  1988. 
we  requested  that  the  Director  of  Cen- 
tral Intelligence  produce  a  formal  doc- 
ument on  this  subject,  to  be  approved 
by  the  National  Foreign  Intelligence 
Board.  This  led  first  to  an  analysis 
published  by  the  Director  of  Central 
Intelligence's  Joint  Atomic  Energy  In- 
telligence Committee  in  July  1989,  and 
eventually  to  a  national  inteUigence 
estimate  published  in  July  1990. 

To  maximize  the  usefulness  of  the 
national  intelligence  estimate,  we  also 
asked  the  Chairman  of  the  Joint 
Chiefs  of  Staff  to  submit  to  the  Direc- 
tor of  Central  Intelligence  his  assess- 
ment of  the  levels  of  Soviet  evasion 
that  he  would  consider  militarily  sig- 
nificant. We  asked  the  Secretary  of 
Energy  to  provide  an  assessment  of 
the  Soviet  technical,  logistic,  and  pro- 
grammatic requirements  necessary  to 
conduct  such  evasion.  As  a  result,  the 
national  estimate  is  directly  relevant 
to  the  policy  maker  and  reflects  the 
combined  expertise  of  many  agencies 
in  the  executive  branch. 

Finally,  the  committee  solicited  and 
obtained  the  written  views  of  numer- 
ous outside  experts  in  arms  control, 
seismology,  and  nuclear  testing  fields. 
The  culmination  of  the  committee's 
effort  is  a  classified  report  of  some  116 
pages,  which  addresses  In  detail  the 
verification  protocols.  United  States 
collection  and  analytical  capabilities, 
cooperative  verification  measures,  the 
Soviet  compliance  record,  evasion  sce- 
narios, monitoring  judgments,  coun- 
terintelligence issues,  and  implementa- 
tion concerns.  As  I  announced  when 
filing  this  effort  on  September  14,  it  is 
available  to  all  my  colleagues,  imder 
the  provisions  of  Senate  Resolution 
400.  During  this  afternoon's  debate,  it 
has  been  available  to  any  Member  of 
this  body  in  the  Vice  President's 
office,  just  off  the  floor. 

The  committee's  public  report,  ap- 
proved unanimously  on  September  12 
and  issued  on  September  14,  discusses 


September  25,  1990 


the  logic  of  the  verification  protocols 
and  lists  the  conunittee's  key  findings 
and  recommendations.  This  is  essen- 
tially the  executive  summary  of  the 
larger,  classified  report. 

THE  COMMnTEE'S  KEY  FINDINGS 

Mr.  President,  the  committee's  key 
findings  regarding  these  treaties  and 
protocols  merit  careful  consideration 
before  the  Senate  gives  its  advice  and 
consent  to  ratification.  I  would  like  to 
set  forth  those  findings  and  some  of 
the  analysis  that  underlies  them. 

The  committee's  basic  monitoring 
judgments  are  as  follows: 

1.  As  a  result  of  the  cooperative  monitor- 
ing and  inspection  measures  negotiated  with 
the  Soviets  and  recent  improvements  in  U.S. 
analytical  methodologies,  the  overall  U.S. 
capability  to  monitor  Soviet  compliance 
with  the  150-kUoton  limits  in  the  Threshold 
Test  Ban  Treaty  (TTBT)  and  the  Peaceful 
Nuclear  Explosions  Treaty  (PNET)  has  been 
significantly  improved. 

2.  The  Committee  concludes  that  unilater- 
al U.S.  capabilities  and  the  cooperative 
measures  provided  for  In  the  verification 
Protocols  are  sufficient  to  monitor  Soviet 
compliance  with  the  150-Uloton  UmlU. 

United  States  Government  experts 
have  gained  increasing  knowledge  of 
the  geology  of  the  Soviet  test  sites,  de- 
veloped new  analytical  methods,  and 
calibrated  their  seismic  efforts  with 
onsite  measurements.  All  of  this  has 
reduced  their  uncertainties  and  result- 
ed in  lower  seismic  estimates  of  the 
yields  of  current  and  past  Soviet  tests. 
In  addition,  the  new  verification  pro- 
tocols to  the  treaties  address  the  un- 
certainty problem  associated  with  esti- 
mating nuclear  yields.  Onsite  inspec- 
tion wiU  provide  geological  daU  that 
are  crucial  to  the  analysis  of  how  well 
seismic  signals  will  be  generated  and 
transmitted  from  an  explosion  site.  In- 
country  seismic  monitoring  will  im- 
prove U.S.  collection  of  regional  seis- 
mic signals.  On  site  hydrodynamic 
monitoring  will  provide  an  independ- 
ent and,  generally,  a  more  accurate  es- 
timate of  explosive  yield,  which  will 
reduce  the  uncertainty  in  all-source  es- 
timates of  yield  and  also  contribute  to 
the  refinement  of  seismic  equations, 
thus  lowering  the  uncertainty  at- 
tached to  yield  estimates  that  are 
based  only  on  seismic  data. 

The  protocols  will  also  make  evasion 
much  more  difficult.  Onsite  inspectors 
will  be  able  to  detect  the  use  of  large 
cavities  or  porous  material  to  reduce 
the  size  of  the  seismic  signals  emitted 
by  a  nuclear  explosion.  This  means 
that  any  evasion  scheme  using  those 
methods  would  have  to  depress  the  ap- 
parent yield  of  an  explosion  to  near  35 
kilotons.  rather  than  merely  to  near 
150  kilotons— a  much  more  daunting 
challenge.  Onsite  hydrodynamic  moni- 
toring will  protect  against  evasion  by 
forcing  the  evader  to  contend  with 
more  than  just  seismic  monitoring.  A 
scheme  that  might  reduce  a  test's  ap- 
parent yield  In  seismic  monitoring  will 


These  fin 
remaining 
toring  and 
constraints 
violations.  1 
in  monitor 
gives  the  o 
edge  over  t 
being  caugt 
lation.  In  tl 
sion  effort, 
limit  does  n( 

The  const 
designed  to 
the  treaties' 
being  caugh 
tional  prot< 
protocol  CO] 
fourth  findi 

Even  a 10( 
trigger  level 
viets  well  b< 
The  United 
perfect  abili 
with  the  3 
thresholds  f 
ing.  therefoi 
those  thresl: 
of  themselve 
security. 

We  asked  i 
the  Soviets 
comply  with 
treaties  or  t 
summarizes  1 

5.  The  prima 
slon  would  be 
validate    the 
safety  of  old  o 


UMI 


September  25,  1990 


be  fruitless  unless  it  can  either  depress 
the  apparent  yield  to  near  50  kilotons 
or  also  fool  the  hydrodynamic  moni- 
tors that  measure  the  shock  wave  as 
close  as  35  feet  from  the  explosion. 

Several  other  protocol  provisions  are 
specifically  designed  to  thwart  eva- 
sion: A  limit  on  the  size  of  cavities  for 
nuclear  tests;  limits  on  closely  spaced 
nuclear  tests;  local  seismic  monitoring 
of  group  peaceful  nuclear  explosions 
[PNE's]  with  a  declared  aggregate 
yield  over  150  kilotons.  to  detect  any 
undeclared  explosion;  and  the  require- 
ment that  the  verifying  party  agree  to 
verification  measures  for  any  group 
PNE  with  that  large  of  a  declared  ag- 
gregate yield. 

Monitoring  is  never  perfect,  howev- 
er, and  the  committee  added  two  cau- 
tionary findings: 

3.  The  Soviets  could  conduct  tests  slightly 
above  the  150-kiloton  limits  without  the 
U.S.  Government  being  certain  that  they 
had  done  so.  The  Soviete  could  not  evade 
the  150-kIloton  limits  by  a  significantly 
amount,  however,  without  a  lengthy,  costly 
and  risky  covert  evasion  effort. 

4.  It  will  be  more  difficult  to  monitor 
Soviet  compliance  with  the  35-klloton  and 
50-kiloton  "trigger  levels"  for  on-site  inspec- 
tion and  hydrodynamic  or  in-country  seis- 
mic monitoring.  These  trigger  levels  will 
still  serve  their  primary  purpose,  however, 
of  making  any  major  evasion  of  the  150-kUo- 
ton  limits  a  much  more  daunting  task  for 
the  Soviets. 

These  findings  are  prompted  by  the 
remaining  uncertainty  in  U.S.  moni- 
toring and  by  the  lack  of  collateral 
constraints  to  protect  against  protocol 
violations.  Uncertainty  is  unavoidable 
in  monitoring,  and  any  uncertainty 
gives  the  other  side  some  leeway  to 
edge  over  the  limit  with  little  risk  of 
being  caught  unambiguously  in  a  vio- 
lation. In  the  absence  of  a  major  eva- 
sion effort,  however,  edging  over  the 
limit  does  not  buy  you  much. 

The  constraints  in  the  protocols  are 
designed  to  make  it  harder  to  violate 
the  treaties'  150-kiloton  limits  without 
being  caught.  There  are  no  such  addi- 
tional protections,  however,  for  the 
protocol  constraints  themselves.  Our 
fourth  finding  is  thus  not  unexpected. 

Even  a  100-percent  violation  of  those 
trigger  levels  would  still  leave  the  So- 
viets well  below  the  150-kiloton  limit. 
The  United  States  can  live  with  an  im- 
perfect ability  to  monitor  compliance 
with  the  35-klloton  and  50-kiloton 
thresholds  for  inspection  and  monitor- 
ing, therefore,  so  long  as  violations  of 
those  thresholds  would  not  be,  in  and 
of  themselves,  a  threat  to  our  national 
security. 

We  asked  United  States  experts  why 
the  Soviets  might  want  to  evade— or 
comply  with— the  provisions  of  these 
treaties  or  the  protocols.  Our  report 
summarizes  their  answers  as  follows: 

5.  The  primary  motivations  for  Soviet  eva- 
sion would  be  to  conduct  full-yield  tests  to 
validate  the  performance,  reliability  or 
safety  of  old  or  new  weapons,  or  to  preclude 
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U.S.   knowledge  of  Soviet  exotic  weapons 
programs. 

6.  These  motivations  are  offset  by  Soviet 
reliance  on  proven  nuclear  weapon  designs: 
by  the  fact  that  most  nuclear  testing  needs 
can  be  met  by  tests  under  150  kilotons;  by 
the  high  costs  of  covert  evasion;  by  the  un- 
certainty that  any  evasion  scenarious  would 
work  as  intended;  and  by  the  risk  of  detec- 
tion by  the  United  States  or  revelation  by 
an  increasingly  open  and  anti-nuclear  Soviet 
press  and  society.  The  cost,  risk  and  uncer- 
Uinty  factors  would  all  increase  if  more 
than  one  illegal  test  were  attempted. 

The  reason  for  full-yield  tests  would 
be  because  the  Soviets  did  not  trust 
their  scientists'  ability  to  predict  the 
performance  of  some  high-yield 
weapon  on  the  basis  of  extrapolations 
from  low-yield  tests.  Small  extrapola- 
tions are  more  readily  accepted  than 
large  ones,  so  this  possible  motivation 
leads  us  to  guard  against  large  viola- 
tions of  the  150-kiloton  limit,  rather 
than  small  ones. 

The  goal  of  precluding  U.S.  knowl- 
edge of  new  weapons  programs  relates 
most  directly  to  the  35-kiloton  thresh- 
old for  onsite  inspection.  Some  Soviet 
nuclear  tests  above  that  level  might  be 
impossible  to  conduct  in  the  presence 
of  United  States  inspectors  without 
betraying  their  basic  purpose.  The 
tests  would  be  perfectly  permissible, 
however,  under  the  treaties  and  proto- 
cols, so  the  Soviets  would  have  to  ask 
themselves  how  much  expense  and 
risk  they  were  willing  to  accept  just 
for  the  sake  of  keeping  our  inspectors 
out. 

The  committee  then  turned  to  the 
question  of  specific  evasion  scenarios: 

7.  Although  the  motivations  and  risks  de- 
scribed above  did  not  lead  any  Executive 
branch  witnesses  to  expect  the  Soviet  Union 
to  attempt  any  evasion  of  the  Treaties,  the 
following  evasion  scenarios  were  presented 
as  examples  of  the  most  feasible  approach- 
es: 

a.  The  Soviets  could  attempt  an  unan- 
nounced 300-kiloton  explosion  in  a  large 
cavity  to  reduce  the  seismic  signal  generated 
by  the  explosion,  and  thus  the  estimated 
yield,  to  near  the  35-kiloton  trigger  level  for 
on-site  inspection.  Covert  construction  of 
such  a  cavity  would  be  a  major  activity  cost- 
ing himdreds  of  millions  of  dollars,  requir- 
ing years  to  create  and  still  running  the  risk 
of  being  detected. 

b.  Because  the  TTBT  Protocol  does  not  re- 
strict the  timing  or  separation  of  any  tests 
below  35  kilotons,  the  Soviets  could  conduct 
multiple  tests  that  would  degrade  seismic 
estimates  of  yield.  Multiple-explosion  eva- 
sion scenarios  appear  more  feasible  regard- 
ing the  [35-kiloton  and  50-kiloton]  trigger 
levels  than  for  any  significant  evasion  of  the 
150-kiloton  limit. 

c.  Testing  in  deep  space,  a  violation  pri- 
marily of  the  Limited  Test  Ban  Treaty  of 
1963,  is  the  only  technically  feasible  method 
of  completely  concealing  the  occurrence  of 
a  large  nuclear  explosion.  The  Soviets  would 
not  only  have  to  fly  a  nuclear  payload  and 
testing  equipment  deep  into  space  and  be 
willing  to  pay  the  cost,  but  would  also  have 
to  develop  an  adequate  cover  story  for  the 
mission  and  for  their  retrieval  of  testing 
data  at  a  time  when  they  are  increasingly 
open  about  their  scientific  space  missions. 
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The  committee  went  on  to  look  at 
past  Soviet  compliance  with  the  150- 
kiloton  limits,  which  both  we  and  they 
have  promised  to  observe  since  1976: 

8.  Given  current  U.S.  Government  esti- 
mates of  the  yields  of  past  nuclear  tests,  the 
Committee  can  rule  out  any  major  Soviet 
violation  of  the  150-kiloton  limits  of  1976. 
The  pattern  of  past  Soviet  testing  is  consist- 
ent with  either  of  two  other  hypotheses: 
Soviet  compliance  with  the  150-kUoton 
limit;  or  a  few  slight  violations  of  it.  The 
military  rationale  for  slight  violations  re- 
mains in  doubt. 

If  the  Soviets  did  violate  the  limit, 
and  they  claim  they  have  not.  none  of 
our  witnesses  could  come  up  with  a 
particular  advantage  that  they  would 
have  achieved.  But  our  country  has  a 
strong  interest  in  the  rule  of  law  and, 
thus,  in  holding  others  to  their  obliga- 
tions even  if  we  cannot  find  a  logical 
motive  for  a  violation.  The  committee 
therefore  found  as  follows: 

9.  The  inabUlty  of  the  U.S.  Government  to 
determine  whether  the  Soviets  had  or  had 
not  violated  the  150-kiloton  limits  was  suffi- 
cient reason  for  the  United  States  to  negoU- 
ate  more  stringent  verification  protocols. 

During  its  deliberations  on  the  trea- 
ties, the  committee  solicited  the  views 
of  a  broad  spectrum  of  individuals 
with  expertise  in  nuclear  weapons 
design,  nuclear  test  monitoring,  and 
arms  control  policy.  The  committee  re- 
quested that  they  focus  their  views 
primarily  on  topics  under  the  commit- 
tee's jurisdiction:  The  treaties'  moni- 
toring and  verification  protocols; 
United  States  capabilities  and  proce- 
dures to  monitor  Soviet  compliance; 
and  the  treaties'  implications  for 
United  States  counterintelligence  and 
security.  I  want  to  thank  those  individ- 
uals who  responded  to  the  committee's 
invitation  to  contribute  their  perspec- 
tives, and  I  ask  unanimous  consent 
that  their  responses  appear  in  the 
Record  at  the  end  of  my  statement. 

COUNTERINTELLIGENCE  AND  SECURITY 
PREPAREDNESS 

In  addition  to  examining  U.S.  moni- 
toring capabilities,  the  Intelligence 
Committee  explored  the  question  of 
how  prepared  the  U.S.  Government  is 
to  implement  the  verification  proto- 
cols. An  important  element  of  imple- 
mentation is  to  take  the  counterintelli- 
gence and  security  measures  needed  to 
protect  United  States  personnel  and 
programs  from  possible  Soviet  efforts 
at  intelligence  collection,  as  opposed 
to  normal  inspection,  monitoring,  or 
escort  activities.  The  committee's  find- 
ings in  these  areas  were  mixed: 

10.  The  Executive  branch  has  made  sensi- 
ble decisions  on  organization  and  policy  for 
implementing  the  verification  Protocols, 
analyzing  the  resulting  data,  producing 
monitoring  estimates  and  reaching  verifica- 
tion judgments. 

11.  There  is  a  threat  of  Soviet  intelligence 
exploiUtion  of  the  inspection  process,  in- 
cluding efforts  to  compromise  the  secrecy  of 
U.S.  nuclear  weapons  and  defense  programs 
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and  to  target  U.S.  inspectors  in  the  Soviet 
Union. 

12.  No  comprehensive  interagency  risk  as- 
sessment has  yet  been  completed.  The  risks 
at  the  Nevada  Test  Site  and  at  potential  lo- 
cations for  housing  Soviet  inspectors  have 
not  been  fully  evaluated,  partly  because  not 
all  relevant  Executive  branch  elements  have 
participated  adequately  in  the  assessments. 

13.  The  Executive  branch  has  not  yet  re- 
solved major  issues  of  funding  for  imple- 
mentation and  counterintelligence.  While 
the  President  could  postpone  exchanging  in- 
struments of  ratification  until  funds  for  im- 
plementation are  available,  the  mere  avail- 
ability of  funds  will  not  guarantee  that  the 
several  agencies  involved  will  have  the 
needed  counter-intelligence  resources  in 
place  before  the  first  inspection  occurs. 

The  committee  also  noted  a  proce- 
dural and  institutional  issue  that 
could  affect  both  U.S.  monitoring  ca- 
pabilities and  U.S.  counterintelligence 
and  security.  The  issue  concerned 
TTBT  protocol  provisions  regarding 
changes  in  the  protocol.  The  commit- 
tee's findings  on  this  matter  were  as 
follows: 

14.  The  TTBT  Protocol  contains  not  only 
the  basic  monitoring  rights,  but  also  other 
provisions  affecting  monitoring  capabilities 
that  are  essential  for  effective  verification. 
They  include  those  that  specify  data  to  be 
provided  by  the  Testing  Party;  assure  the 
reliability  of  CORRTEX  monitoring;  set  the 
criteria  for  "standard"  nuclear  tests;  and  list 
the  permitted  activities  and  equipment  of 
inspectors  and  monitors. 

15.  The  TTBT  Protocol  also  contains  pro- 
visions that  are  essential  for  effective  coun- 
terintelligence. They  include  provisions  re- 
quiring the  use  of  anti-intrusiveness  devices 
and  giving  the  United  States  the  right  to 
escort  Soviet  personnel  at  all  times;  to  con- 
trol the  travel  and  contacts  of  Soviet  per- 
sonnel; to  examine  any  equipment  brought 
to  the  United  States;  and  to  inspect  the  bag- 
gage, personal  belongings  and  packages 
brought  or  mailed  by  Soviet  personnel. 

16.  These  provisions  are  subject  to  change 
by  the  Bilateral  Consultative  Commission 
established  pursuant  to  paragraphs  2-4  of 
Section  XI  of  the  TTBT  Protocol.  Executive 
branch  statements  thus  far  do  not  provide 
sufficient  assurance  that  changes  in  such  es- 
sential provisions  will  be  subject  to  the 
tulvice  and  consent  of  the  Senate. 

THE  INTELLIGENCE  COMMITTEE'S 
RECOMMENDATIONS  ON  TTBT  PROTOCOL  CHANCES 

The  conmiittee's  findings  on  TTBT 
protocol  changes  led  us  to  make  two 
recommendations  in  our  report  of  Sep- 
tember 14: 

1.  The  Executive  branch  should  provide 
firm  assurances  that  any  changes  in  the 
TTBT  Protocol  regarding  provisions  that 
are  essential  for  effective  U.S.  monitoring, 
counterintelligence  or  security— such  as 
those  listed  above— will  be  treated  as 
amendments  to  the  Protocol  that  are  sub- 
ject to  the  advice  and  consent  of  the  Senate. 
The  Committee  recommends  that  a  condi- 
tion to  the  instrument  of  ratification  be  en- 
acted to  buttress  those  assurances. 

2.  The  Executive  branch  should  also 
assure  the  Senate  that  it  will  provide  the 
Senate  Intelligence  Committee  prior  notice 
of  any  other  proposed  change  In  the  TTBT 
Protocol  that  may  have  a  negative  impact 
on  U.S.  monitoring,  counter-intelligence  or 
security  capabilities,  to  enable  the  Commit- 
tee  to   voice  an   objection   in   appropriate 


cases,  before  the  issue  becomes  moot.  The 
Committee  recommends  that  a  condition  to 
the  instrument  of  ratification  be  enacted  to 
protect  the  interests  of  all  relevant  Commit- 
tees of  the  Senate. 

When  the  Intelligence  Committee 
adopted  these  recommendations, 
nearly  2  weeks  ago,  I  believe  we  all  in- 
tended to  identify  potential  problem 
areas  and  to  create  a  vehicle  for  fur- 
ther debate.  It  was  clear,  at  the  time, 
that  further  dialog  with  the  executive 
branch  was  needed  to  resolve  these 
matters  before  the  treaties  came  to 
the  floor  of  the  Senate. 

Since  we  made  those  recommenda- 
tions, and  at  least  partly  in  response  to 
them,  the  executive  branch  has  indeed 
given  assurances  to  the  Senate.  A 
letter  of  September  11  from  ACDA  Di- 
rector Ronald  Lehman  to  the  chair- 
man of  the  Foreign  Relations  Commit- 
tee, who  had  raised  similar  concerns, 
addressed  the  first  issue  as  follows: 

I  can  confirm  that  the  intention  of  these 
paragraphs  is  to  enable  the  Parties,  on  the 
basis  of  their  day-to-day  experience  in  living 
with  the  Protocols,  to  make  such  changes, 
of  a  technical,  administrative  or  procedural 
nature  as  do  not  affect  substantive  rights 
and  obligations  under  the  Treaty  and  Proto- 
col, that  will  improve  the  effectiveness  of 
the  verification  regime.  Any  change  of  a 
substantive  nature  that  would  have  an 
effect  upon  basic  aims  of  the  Tre'ty  or 
rights  and  obligations  of  the  Parties  would 
have  to  be  made  by  means  of  an  amend- 
ment. 

In  testimony  before  the  Senate 
Armed  Services  Committee  on  Sep- 
tember 17,  Director  Lehman  stated 
that  the  Senate  could  rely  upon  the 
assurances  in  his  September  11  letter 
without  having  to  add  a  condition  to 
the  resolution  of  ratification. 

The  Intelligence  Committee  had  rec- 
ommended more  specific  assurances 
that  would  list  some  of  the  provisions 
that  could  not  be  changed  without 
using  the  amendment  process.  Senator 
Sarbanes.  at  the  Senate  Foreign  Rela- 
tions Committee  hearing  of  September 
13,  raised  a  concern  that  it  would 
never  be  possible  to  specify  precisely 
what  provisions  should  be  subject  to 
change  only  through  amendments, 
since  we  could  not  anticipate  what 
truly  technical  changes  might  later  be 
needed.  Senator  Sarbanes  suggested 
that  greater  specificity  regarding  prior 
notice  of  all  changes  to  the  protocol 
would  be  a  more  reasonable  and  useful 
goal.  In  practice,  this  is  what  we  have 
obtained. 

Director  Lehman's  letter  of  Septem- 
ber 11  addressed  the  issue  of  prior 
notice  of  TTBT  protocol  changes  as 
follows: 

It  is  the  expectation  of  the  Administration 
that  implementation  of  the  Treaties  and 
their  Protocols  will  include  continuing  con- 
sultations with  the  Senate.  Briefings  should 
be  a  matter  of  course.  Any  proposed  amend- 
ment would  be  the  subject  of  specific  con- 
sultations and,  following  negotiation,  would 
be  subject  to  advice  and  consent. 


Neither  the  Intelligence  Committee 
nor  the  Foreign  Relations  Committee 
viewed  this  assurance  as  sufficient, 
and  Senator  Lugar,  at  the  September 
13  hearing,  joined  in  calling  for  fur- 
ther assurances.  ACDA  Director 
Lehman  sent  a  second  letter  to  Chair- 
man Pell  on  September  14  that  in- 
cluded the  following  statement: 

I  would  like  to  provide  the  following  fur- 
ther assurance  concerning  paragraphs  3  and 
4  of  Section  XI  of  the  TTBT  Protocol.  The 
Administration  will  provide  notice  concern- 
ing any  modifications  and  changes  negotiat- 
ed with  the  Soviets  to  the  provisions  of  the 
TTBT  Protocol  prior  to  such  modifications 
or  changes  becoming  binding  on  the  Parties. 
The  objective  of  this  further  assurance  is  to 
provide  notice  before  an  issue  becomes 
"moot." 

The  Administration  offers  this  further  as- 
surance because  of  the  unique  technical 
nature  of  the  TTBT  Protocol.  The  Adminis- 
tration does  not  consider  this  further  assur- 
ance to  be  a  precedent  for  other  arms  con- 
trol agreements  with  similar  provisions  that 
may  be  concluded  in  the  future. 

The  Intelligence  Committee  has  a 
particular  interest,  of  course,  in  TTBT 
protocol  changes  that  might  affect 
U.S.  monitoring,  counterintelligence 
or  security  capabilities.  For  that 
reason,  ACDA  Director  Lehman  also 
sent  a  letter  to  the  vice  chairman  and 
me  on  September  20,  with  the  follow- 
ing additional  assurance. 

To  the  extent  that  any  changes  or  modifi- 
cations affect  matters  under  the  jurisdiction 
of  the  Senate  Select  Committee  on  Intelli- 
gence, we  will  ensure  that  they  are  brought 
to  your  attention  as  well. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  Director  Leh- 
man's letter  be  printed  in  the  Record 
at  the  end  of  my  statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BOREN.  Mr.  President,  the 
Senate  has  thus  received  substantial 
assurances  from  the  executive  branch, 
just  as  our  committee  had  hoped  when 
it  made  its  recommendations.  While 
the  assurances  regarding  the  line  be- 
tween amendments  and  other  TTBT 
protocol  changes  are  not  as  detailed  as 
those  proposed  by  our  committee,  I  be- 
lieve that  the  Senate's  interests  have 
been  well  protected. 

We  might  ask  whether  a  future  ad- 
ministration would  be  bound  to  ob- 
serve the  current  administration's 
commitment  to  prior  notice.  In  the 
Armed  Services  Committee  hearing  of 
September  17,  Director  Lehman  stated 
that  the  assurances  in  his  letter  of 
September  14  were  not  required  by  the 
TTBT  treaty  of  protocol;  were  rather 
an  administration  commitment  to  the 
Senate;  and  could  be  relied  upon  by 
the  Senate  without  any  need  for  a 
condition  to  the  resolution  of  ratifica- 
tion. 

There  appears  to  be  no  way,  howev- 
er, for  the  Senate  to  bind  a  future  ad- 
ministration   to    a    political    commit- 
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ment.  This  contrasts  with  the  Senate's    terintelligence 
ability  to  bind  future  administrations    ures. 
to  the  explanations  of  treaty  or  proto- 
col provisions  that  are  provided  when 
a  treaty  is  submitted  for  the  Senate's 
advice  and  consent. 

A  condition  to  the  resolution  of  rati- 
fication would  make  the  Senate's  con- 
cern regarding  this  commitment  clear- 
ly a  matter  of  record.  The  Foreign  Re- 
lations Committee  has  recommended 
against  such  a  condition,  however,  on 
the  grounds  that  we  have  already 
made  the  Senate's  concern  quite  clear. 

I  agree,  and  I  am  confident  that 
future  administrations  will  honor  the 
commitment  that  the  current  adminis- 
tration has  made  to  us.  If  they  ever 
should  not  do  so,  they  would  precipi- 
tate a  major  crisis  between  the  legisla- 
tive and  executive  branches  on  any 
future  treaties  that  might  contain 
similar  modification  provisions. 

THE  committee's  RECOMMENDATION  ON 
FUTURE  VERIFICATION  TECHNOLOGIES 

The  Intelligence  Committee  has 
always  tried  to  ensure  that  U.S.  moni- 
toring capabilities  would  be  as  robust 
as  possible,  within  the  limits  of  fiscal 
responsibility.  Last  year,  we  used  our 
influence  to  secure  a  modest  increase 
in  the  funding  for  seismic  monitoring 
of  Soviet  nuclear  explosions.  This 
year,  we  supported  an  increase  in  the 
Department  of  Energy's  R&D  funding 
for  all  sorts  of  new  verification  tech- 
nologies. 

Looking  to  the  future  of  nuclear  test 
monitoring,  the  committee  adopted 
the  following  recommendation: 

3.  The  Parties  agree,  in  paragraph  3  of  Ar- 
ticle I  Of  the  TTBT,  to  -continue  •  •  •  nego- 
tiations with  a  view  toward  achieving  a  solu- 
tion to  the  problems  of  the  cessation  of  all 
underground  nuclear  tests.  "  The  Committee 
did  not  consider  whether  the  United  States 
should  negotiate  further  constraints  on  nu- 
clear tests,  but  supports  further  research 
into  technologies  that  may  contribute  to 
verification  of  compliance  with  any  new  ob- 
ligations the  United  States  may  undertake. 

The  committee's  support  for  further 
verification  R&D  in  the  nuclear  test- 
ing field  does  not  require  a  specific  ex- 
ecutive branch  response  at  this  time. 

THE  COMMITTEE'S  RECOMMENDATIONS  ON  IM- 
PLEMENTATION, COUNTERINTELLIGENCE,  AND 
SECURITY  PREPAREDNESS 

In  light  of  the  committee's  disturb- 
ing findings  regarding  U.S.  prepared- 
ness to  host  Soviet  inspectors  and 
monitors,  the  following  recommenda- 
tions were  adopted  in  our  report: 

4.  The  Executive  branch  should  complete 
a  comprehensive  risk  assessment  immediate- 
ly. In  conjunction  with  that  assessment,  rel- 
evant agencies  should  inform  the  Intelli- 
gence Committees  of  their  plans  for  effec- 
tive counterintelligence  and  security  coun- 
termeasures. 

5.  The  Committee  recommends  that  a  con- 
dition to  the  instrument  of  ratification  be 
enacted  requiring  that  the  President  not  ex- 
change instruments  of  ratification  until  he 
certifies  to  the  Senate  that  sufficient  re- 
sources and  time  are  available  to  prepare 
for  TTBT  implementation,  including  coun- 


and    security    countermeas- 


The  executive  branch  has  responded 
in  part  by  devoting  high-level  atten- 
tion to  the  concerns  raised  by  the  com- 
mittee. Relevant  officials  have  been 
brought  together,  funding  needs  have 
been  addressed  and  the  timetable  for  a 
comprehensive  risk  assessment  has 
been  accelerated.  Although  major  de- 
cisions are  still  pending,  we  now  are 
much  more  confident  than  we  were 
last  week  that  the  need  to  make  those 
decisions  in  a  timely,  as  well  as  care- 
ful, manner  is  clearly  understood. 

The  committee's  fifth  recommenda- 
tion prompted  quick  assurances  from 
the  administration.  The  special  assist- 
ant to  the  President  for  national  secu- 
rity affairs.  General  Scowcroft,  sent 
letters  to  the  vice  chairman  and  me  on 
September  13  that  discussed  the  deci- 
sions on  counterintelligence  and  secu- 
rity that  remained  to  be  made.  These 
letters  included  the  following: 

I  want  to  assure  you  that  the  Administra- 
tion will  take  no  action  under  the  Treaty 
that  would  endanger  or  compromise  vulner- 
able U.S.  programs. 

I  ask  unanimous  consent  that  the 
full  text  of  General  Scowcroft's  letter 
be  printed  in  the  Record  at  the  end  of 
my  statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  BOREN.  Mr.  President,  the  as- 
surance that  I  have  quoted  is  impor- 
tant for  two  reasons.  First,  it  comes 
from  a  ranking  official  who  is  in  a  po- 
sition to  bring  together  the  several 
agencies  that  will  be  involved  in  imple- 
menting U.S.  security  measures. 
Second,  it  is  based  upon  discussions 
between  our  committee  and  the  execu- 
tive branch  on  what  actions  might 
"endanger  or  compromise  vulnerable 
U.S.  programs"  and  how  to  avoid  those 
actions. 

The  executive  branch  has  asked  us 
not  to  go  into  detail  in  public  regard- 
ing the  steps  that  they  can  take  to 
avoid  endangering  U.S.  programs.  I 
want  to  assure  my  colleagues,  howev- 
er, of  my  confidence  not  only  that 
they  understand  the  importance  of 
this  problem,  but  also  that  they  know 
of  steps  they  can  take  in  order  not  to 
endanger  the  national  security. 

I  also  want  to  note  that  the  other 
steps  the  executive  branch  can  take 
would  be  preferable  to  delaying  the 
exchange  of  instrimients  of  ratifica- 
tion. This  is  because  a  delay  in  the 
treaty's  entry  into  force  could  deprive 
the  United  States  of  a  chance  to  moni- 
tor a  Soviet  nuclear  test  that  we  would 
otherwise  be  entitled  to  monitor.  For 
example,  the  delay  could  push  back 
the  200th  day  after  the  treaty's  entry 
into  force  until  sometime  in  May  of 
1991,  say,  while  a  Soviet  test  might  be 
scheduled  for  sometime  in  April.  So 
my  own  view  is  that  the  alternative 
steps  that  the  executive  branch  is  pre- 


pared to  take  are  not  only  reasonable, 
but  an  improvement  over  the  step  that 
we  had  recommended. 

At  the  Senate  Armed  Services  Com- 
mittee hearing  on  September  17, 
ACDA  Director  Lehman  stated  that 
the  Senate  could  rely  upon  the  assur- 
ances in  General  Scowcroft's  letter 
without  adding  a  condition  to  the  reso- 
lution of  ratification.  Since  both  rec- 
ommendation #5  and  that  letter  deal 
with  the  initial  preparations  for  host- 
ing Soviet  inspectors  and  monitors, 
there  is  no  issue  of  whether  these  as- 
surances bind  future  administrations. 

Given  the  assurances  that  we  have 
received  from  General  Scowcroft  and 
Director  Lehman,  I  am  satisfied  that 
we  do  not  need  the  condition  to  the 
resolution  of  ratification  recommend- 
ed in  our  report.  I  pledge  to  my  col- 
leagues, however,  that  the  Intelligence 
Committee  will  watch  closely  over  the 
implementation  of  the  TTBT  to  make 
sure  that  the  executive  branch  lives 
up  to  those  assurances. 

SUMMARY 

In  summary,  Mr.  President,  I  can 
report  to  my  colleagues  that  the 
Senate  Intelligence  Committee's  find- 
ings and  recommendations  have 
prompted  a  series  of  important  execu- 
tive branch  actions  and  assurances.  In 
light  of  those  developments,  I  do  not 
believe  that  we  need  to  pursue  any  of 
the  three  conditions  to  the  resolution 
of  ratification  that  the  committee  rec- 
ommended in  its  report  of  September 
14. 

I  want  to  take  this  opportunity  to 
commend  the  Committees  on  Foreign 
Relations  and  Armed  Services  for  the 
manner  in  which  we  all  have  worked 
together  to  protect  the  interests  of  the 
Senate.  I  seriously  doubt  that  any 
single  committee  could  have  achieved 
as  much  on  the  Senate's  behalf  as  we 
have  by  combining  our  efforts. 

The  assurances  received  by  the  For- 
eign Relations  Conunittee  have  been 
placed  into  the  Record  by  the  chair- 
man of  that  committee,  and  Director 
Lehman's  assurances  to  the  Armed 
Services  Committee  will  appear  in  the 
published  record  of  their  hearing.  The 
letters  of  assurance  to  the  conunittee 
from  General  Scowcroft  and  ACDA 
Director  Lehman  will  be  printed  in  the 
Record  after  this  statement. 

As  for  our  other  findings,  my  col- 
leagues must  assess  them  for  them- 
selves. We  have  concluded  that  the 
United  States  can  effectively  monitor 
Soviet  compliance  with  the  150-kiloton 
limits  in  the  treaties.  We  have  also 
found,  however,  that  slight,  imdetect- 
ed  violations  may  be  possible  and  that 
it  will  be  more  difficult  to  monitor 
Soviet  compliance  with  the  35-kiloton 
and  50-kiloton  thresholds  for  on-site 
inspection  and  monitoring  in  the  new 
protocols. 

Our  role  has  been  to  secure  and 
evaluate  the  best  information  possible 
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on  United  States  monitoring  capabili 
ties  and  the  risks  of  undetected  Soviet 
evasion.  The  Senate's  role  is  to  decide 
the  ratification  issues  before  us. 
taking  into  account  both  the  commit- 
tee's findings  and  the  wider  national 
security  concerns  that  also  rightly  in- 
fluence our  decisions. 

Finally,  Mr.  President,  I  would  like 
to  acknowledge  some  people  who  have 
contributed  greatly  to  the  success  of 
our  work  on  these  treaties.  Ambassa- 
dors C.  Paul  Robinson,  the  chief  U.S. 
negotiator  for  the  new  verification 
protocols,  and  Dick  Holwill  have  been 
especially  helpful  in  answering  our 
questions  and  in  working  to  reconcile 
the  Senate's  concerns  with  executive 
branch  interests  so  that  needed  assur- 
ances could  be  provided  to  the  Senate 
in  a  timely  manner.  Many  other  exec- 
utive branch  officials  have  been  less 
visible,  but  no  less  important. 

The  Intelligence  commujilty  has  also 
been  extremely  helpful  on  these  trea- 
ties, throughout  the  negotiations  as 
well  as  in  recent  months.  I  want  espe- 
cially to  thank  Dr.  Lawrence  K. 
Gershwin,  National  Intelligence  Offi- 
cer for  Strategic  Programs,  and  Dr. 
John  T.  Kriese.  Chairman  of  the  Joint 
Atomic  Energy  Intelligence  Commit- 
tee. 

Within  the  Senate.  I  want  to  ac- 
knowledge the  staff  of  the  Foreign  Re- 
lations and  Armed  Services  Commit- 
tees. We  aU  pulled  together  on  these 
treaties,  and  all  three  coromittees  con- 
tributed to  the  resolution  of  Senate 
concerns.  On  the  InteUigence  Commit- 
tee staff,  I  especially  want  to  thank 
the  four  authors  of  our  report— John 
Elliff,  Edward  Levine,  Don  Mitchell 
and  Gary  Sojka.  Our  thanks  extend  as 
well  to  all  who  contributed  to  the  com- 
mittee's efforts. 

Mr.  President,  I  ask  unsunimous  con- 
sent to  print  in  the  Record  the  written 
responses  of  outside  experts. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  foUows: 

PRiNcrroH  University.  School  of 
Enginekrirg/Appued  Science. 
Center  for  Energy  and  Envi- 
ronkental  studies. 

Princeton,  NJ.  July  11,  1990. 
Senators  David  Boren  and  William  Cohen. 
Select  Committee  on  Intelligence, 
WashingtoTi,  DC. 

Dear  Senators  Boren  and  Cohen:  This 
letter  Is  In  response  to  your  request  for  my 
comments  on  the  verification  protocols  of 
the  Threshold  Test  Ban  Treaty  (TPBT)  and 
Peaceful  Nuclear  Explosions  Treaties 
(PNET). 

I  believe  that  the  verification  arrange- 
ments described  in  these  protocols  can  do 
what  they  have  been  advertised  as  doing: 
verify  with  high  confidence  and  with  an  ac- 
curacy of  about  30  percent  that  U.S.  and 
Soviet  underground  nuclear  explosions  have 
yields  of  less  than  150  kilotons.  I  doubt 
whether  there  will  be  any  significant  con- 
troversy on  this  question  in  your  proposed 
hearings. 

However,  I  wonder  whether  it  would  be 
wise  for  the  Select  Committee  on  Intelli- 
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gence  to  limit  its  planned  enquiry  to  just 
the  TTBT  and  PNET  protocols.  I  raise  this 
question  for  the  following  reasons: 

(1)  The  preamble  of  the  TTBT  notes  "the 
determination  expressed  by  the  Parties  in 
the  1963  Treaty  Banning  Nuclear  Weapon 
Tests  in  the  Atmosphere,  in  Outer  Space 
and  Under  Water  in  Its  preamble  to  seek  to 
achieve  the  discontinuance  of  all  test  explo- 
sions of  nuclear  weapons  for  all  time  and  to 
continue  negotiations  to  this  end." 

(2)  Although  the  TTBT  was  signed  16 
years  ago  this  month,  there  have  been  no 
negotiations  for  more  than  ten  years  on 
steps  beyond  to  the  TTBT. 

(3)  In  large  part  because  of  this  inaction 
on  the  part  of  the  U.S..  Soviet  Union  and 
U.K..  in  January  1991.  most  of  the  Parties 
to  1963  Partial  Test  Ban  Treaty  will  meet  at 
the  U.N.  to  discuss  amending  that  Treaty 
into  a  Comprehensive  Test  Ban. 

IneviUbly,  in  the  debate  over  testing  limi- 
tations that  go  beyond  the  TTBT  and 
PTBT.  arguments  will  arise  as  to  the  verifl- 
abUity  of  such  additional  limitations.  I 
would  therefore  recommend  that  the  Select 
Committee  use  the  opportunity  provided  by 
the  forthcoming  hearings  to  make  a  prelimi- 
nary exploration  of  the  U.S.  government's 
preparations  for  discussing  the  verifiability 
of  treaties  with  much  lower  thresholds  all 
the  way  down  to  some  practical  definition  of 
zero.  (It  has  been  suggested  that  such  a  def- 
inition might  be  an  explosion,  such  as  those 
envision  for  inertial-confinement  fusion, 
that  could  be  contained  within  a  continu- 
ously occupied  above-ground  structure.) 

If  you  do  pick  up  on  this  suggestion.  I 
would  urge  that  you  not  limit  your  enquiry 
to  seismic  methods  for  detection  and  identi- 
fication of  underground  explosions.  It  is 
well  known  that,  in  the  region  below  about 
ten  kilotons,  explosions  can  be  "decoupled" 
in  large  underground  cavities  so  as  to  reduce 
their  seismic  magnitudes  by  a  factor  of  one 
hundred  or  so.  As  a  result,  the  seismic  signal 
of,  for  example,  a  one-kiloton  explosion, 
would  appear  slmUar  to  that  of  a  10  ton 
chemical  explosion.  This  does  not  mean 
that  such  an  explosion  could  not  be  detect- 
ed by  a  high-quality  in-country  seismic  mon- 
itoring system  with  tens  of  stations  in  the 
USSR.  However,  it  would  be  necessary  to 
discriminate  the  decoupled  nuclear  explo- 
sion from  the  many  chemical  explosions  of 
this  magnitude  that  are  routinely  used  in 
surface-mining  operations. 

There  are  many  approaches  to  this  prob- 
lem. Some  are  specific,  such  as  exploiting 
the  facts  that:  (i)  Many  large  mining  explo- 
sions are  ripple  fired,  resulting  in  different 
high-frequency  signals  than  would  be  emit- 
ted by  a  decoupled  nuclear  explosion,  or  (ii) 
A  surface  chemical  explosion  would  produce 
a  much  more  powerful  acoustic  wave  in  the 
atmosphere  than  a  deeply  buried  and  decou- 
pled nuclear  explosion  with  the  same  seis- 
mic magnitude.  Some  require  cooperation— 
with  each  side  having  to  declare  large  chem- 
ical explosions  and  providing  opportunities 
for  on-site  inspections  and  local  seismic 
monitoring.  Other  approaches  are  general, 
such  as  checking  suspect  locations  with 
before  and  after  multi-spectral  satellite  pho- 
tographs. Most  general  would  be  to  rely  on 
overall  intelligence  capability  to  be  able  to 
detect  a  clandestine  research,  development 
and  testing  program  of  the  size  required  to 
develop  a  new  type  of  nuclear  warhead. 

My  impression  is  that  the  U.S.  currently 
has  no  coherent  research  program  of  signifi- 
cant size  focused  on  developing  the  basis  for 
a  U.S.  government  position  on  these  ques- 
tions.  I   therefore   urge  you   to   use  your 
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forthcoming  hearings  as  a  device  to  gpt  a 
commitment  from  the  Executive  Branch  \u 
establish  such  a  program  and  task  It  to  dp 
liver  initial  results  in  time  for  the  January 
1991  Partial  Test  Ban  Treaty  Amendment 
Conference. 

I  hope  that  this  is  useful.  If  I  can  be  of 
any  further  use  on  this  matter,  please  feel 
free    to   contact    me.    My    research    office 
numt>er  is  609-258-4695. 
Sincerely  yours. 

Prank  Von  Hippel. 

Hon.  David  L.  Boren, 
Hon.  William  S.  Cohen. 
Select  Committee  on  Intelligence, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman  and  Mr.  Vice  Chair- 
man: Thank  you  for  your  courtesy  in  invit- 
ing me  to  submit  my  thoughts  on  the  ratifi- 
cation of  the  Threshold  Test  Ban  Treaty 
and  the  Peaceful  Nuclear  Explosions 
Treaty,  now  before  your  Committee  for  rec- 
ommendation of  the  Senate.  I  am  honored 
to  be  invited  to  contribute. 

I  will  not  attempt  a  detailed  analysis  of 
the  verification  aspects  of  these  two  trea- 
ties, but  rather  would  like  to  invite  your  at- 
tention to  the  basic  approach  I  believe  the 
Senate  should  take  in  considering  these 
issues.  President  Reagan  has  said  that  veri- 
fication cannot  be  absolute,  and  he  is  right. 
It  must  be  considered  possible  for  any  verifi- 
cation regime  to  be  evaded  in  some  small  re- 
sp>ect. 

But  this  is  not  the  real  question  before 
you.  That  is  whether  the  verification  proce- 
dures will  protect  our  nation  against  viola- 
tions of  the  treaty  by  other  signatories 
while  we  respect  ite  limiUtions  to  the 
extent  that  our  national  security  would  be 
put  in  jeopardy.  A  rather  simple  set  of  prop- 
ositions in  my  opinion  clarifies  the  real 
issues: 

1.  Our  intelligence  services  will  "verify" 
any  dangers  to  our  national  security  wheth- 
er there  is  a  treaty  or  not.  This  is  their  con- 
tinuing responsibility  and  function,  and  the 
Impressive  set  of  national  technical  means 
we  have  developed  does  an  outstanding  job 
of  doing  must  this,  as  I  am  sure  your  own 
review  of  the  product  Indicates  to  you. 

2.  The  verification  provisions  of  the  trea- 
ties makes  this  process  easier,  due  to  their 
provisions  for  reporting,  transparency,  in- 
spections, etc. 

3.  It  Is  plain  that  any  attempt  to  evade 
these  two  controls  could  only  produce  a 
marginal  advantage,  and  for  a  short  time  at 
that.  It  may  be  possible  to  hide  a  weapon, 
but  It  is  not  possible  to  hide  a  force  which 
would  have  strategic  value.  The  famous 
Krasnoyarsk  radar  iUustrates  this,  and  U  in- 
cidentally a  triumph  of  verification  (and 
only  by  national  technical  means,  unassist- 
ed by  treaty  verification  processes).  Our  in- 
telligence identified  this  violation  of  the 
ABM  Treaty  within  about  a  year  of  the  be- 
ginning of  Its  construction.  Three  years 
later,  after  we  had  called  the  Soviets  on  the 
matter  many  times  and  they  had  tried  to 
turn  us  off  with  a  cover  story,  three  of  our 
Congressmen  visited  the  site  with  Soviet 
permission.  They  reported  that  the  cement 
and  other  construction  was  still  Incomplete, 
and  not  even  a  beginning  had  been  made  on 
the  electronics  aspects  of  the  project,  which 
would  probably  require  another  three  years 
or  so.  When  one  considers  that  the  radar  by 
Itself  would  be  of  no  strategic  value  without 
associated  ABM  bases  which  it  would  direct, 
it  is  clear  that  another  three  or  four  years 
would  be  necessary  to  construct  them.  In 
sum,  our  intelligence  "verified"  that  viola- 
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tion within  a  bit  over  a  year  of  its  com- 
mencement, and  some  ten  years  before  it 
could  be  a  strategic  threat  to  our  nation. 
The  final  t>egrud8lng  Soviet  agreement  to 
tear  it  down  is  a  better  test  of  the  verifica- 
tion process  than  highly  speculative  scenar- 
ios as  to  how  they  might  make  a  marginal 
violation  of  the  treaties  before  you. 

4.  The  opening  established  by  these  trea- 
ties for  specific  inspections  has  a  parallel 
effect  in  opening  closed  societies  more  gen- 
erally, and  moves  the  world  as  a  whole  to 
greater  transparency.  Since  we  are  already 
essentially  open,  this  is  of  advantage  to  us. 

Our  security  is  better  obtained  by  convinc- 
ing our  potential  adversaries  to  lay  down 
their  arms  than  by  building  ones  of  our 
own.  These  treaties  are  an  example  of  this 
process,  and  their  ratification  is  very  much 
in  our  Interest.  Their  verification  provisions 
make  the  process  of  monitoring  Soviet  be- 
havior even  easier  than  the  process  we 
follow  through  our  own  technical  and  other 
intelligence  means,  and  certainly  would 
identify  at  an  early  stage  any  violations 
which  would  have  any  effect  on  our  nation- 
al security. 

Sincerely, 

William  E.  Colby, 

Director  of  Central  InUUigence,  1973-76. 

Lawrkmce  Livermore 

National  Laboratory, 
Livermore,  CA,  Jvly  24,  1990. 
Senator  David  L.  Borem, 
U.S.   Senate,   Select  Committee  on  InUUi- 
gence, Washington,  DC. 
Dear  Senator  Boren:  Thank  you  for  your 
letter  of  July  2  inviting  me  to  submit  a  writ- 
ten statement  of  my  views  concerning  mat- 
ters within  the  Select  Committee's  purview 
pertaining  to  the  ratification  of  the  Thresh- 
old Test  Ban  Treaty  (TTBT)  as  outlined  in 
your  letter.  I  must  plead  "innocent",  howev- 
er, to  your  expectation  that  I  am  an  expert 
In  these  matters.  My  expertise  lies  in  the 
area  of  the  design  and  characteristics  of  nu- 
clear weapons  themselves,  rather  than  the 
area  of  the  monitoring  and  verification  of 
agreements  limiting  their  testing. 

Instead  of  myself,  I  highly  recommend  to 
your  Committee  Professor  Lynn  R.  Sykes, 
professor  of  geological  sciences,  Lamont-Do- 
herty  Geological  Observatory,  Columbia 
University.  He  is  a  distinguished  seismolo- 
gist and  an  outside  expert  in  the  field  of 
verifying  and  monitoring  limits  on  nuclear 
testing.  I  am  sure  that  his  views  would  be 
most  helpful  to  your  deliberations  concern- 
ing the  TTBT. 

Having  disavowed  any  claim  to  being  an 
expert,  I  will  take  advantage  of  this  oppor- 
tunity to  express  my  views  concerning  the 
need  for  the  "hydrodynamic  yield  measure- 
ment method"  defined  on  page  3  of  the  Pro- 
tocol to  the  TTBT. 

I  believe  that  this  method  is  costly,  awk- 
ward, potentially  divisive  to  implement,  and 
unnecessary.  The  "seismic  yield  measure- 
ment method",  also  defined  on  page  3  of  the 
Protocol,  is  widely  understood  by  both 
Soviet  and  U.S.  experts  in  the  field  to  be  en- 
tirely adequate  for  the  task  of  measuring 
nuclear  explosive  yields  over  a  very  wide 
range  of  yield  levels  including  150  kilotons. 
I  hope  I  may  be  forgiven  for  suspecting 
that  the  primary  reason  for  U.S.  insistence 
on  the  hydrodynamic  method  of  yield  meas- 
urement was  a  mistaken  belief  that  its  in- 
trusiveness  would  result  in  its  unacceptabil- 
Ity  by  the  Soviets. 
Sincerely, 

Ray  E.  Kidder, 
TTieoretical  Group  Physics  Department 
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The  IRIS  Consortium, 

Augvst  6,  1990. 
Hon.  David  L.  Boren, 
Chairman, 

Hon.  William  S.  Cohen. 
Vice  Chairman,  Select  Committee  on  Intelli- 
gence, U.S.  Senate,  Washington,  DC. 
Dear  Chairman  Boren  and  Vice  Chairman 
Cohen:  Enclosed  is  my  statement  regarding 
the  verification  protocols  of  the  1974 
Threshold  Test  Ban  Treaty  and  the  1976 
Peaceful  Nuclear  Explosions  Treaty.  Thank 
you  for  inviting  me  to  submit  a  sUtement  to 
the  Select  Committee. 

If  you  have  any  questions  or  would  like 
further  explanation,  please  contact  me  at 
524-6222. 

Sincerely. 

Gregory  E.  van  der  Vink. 

Verification  of  the  1974  Threshold  Test 
Ban  Treaty  and  the  1976  Peaceful  Nucle- 
ar Explosions  Treaty 
(Statement  of  Dr.  Gregory  E.  van  der  Vink 
to  Select  Committee  on  InteUigence.  U.S. 
Senate,  Aug.  10,  1990) 

preface 
This  statement  is  based  both  on  my  past 
experience  as  Project  Director  for  two  U.S. 
Congress  Office  of  Technology  Assessment 
(OTA)  studies  on  seismic  verification,  and 
on  my  current  work  in  the  IRIS  university 
research  consortium  that  Includes  the  co- 
ordination of  the  joint  US/USSR  seismic 
program  being  conducted  by  IRIS  and  the 
USSR  Academy  of  Sciences. 

In  1988,  I  directed  the  Congressional  OTA 
study  on  seismic  verification  of  nuclear  test- 
ing treaties.!  The  study  was  requested  by 
the  Senate  Select  Committee  on  Intelli- 
gence, with  additional  requests  from  the 
House  Committee  on  Foreign  Affairs  and 
the  House  Permanent  Select  Committee  on 
Intelligence.  Over  40  scientists  contributed 
to  the  report  and  reviewed  it's  contents.  The 
study  accessed  both  the  classified  and  un- 
classified research  that  pertained  to  seismic 
verification,  and  included  an  evaluation  of 
hydrodynamic  methods  of  yield  estimation. 
Following  the  seismic  verification  study,  I 
directed  a  special  OTA  study  on  Soviet  com- 
pliance with  the  150  kUoton  limit  of  the 
Threshold  Test  Ban  Treaty.*  This  study  was 
performed  at  the  request  of  the  Senate  For- 
eign Relations  Committee. 

Currently.  I  am  EMrector  of  Plarmlng  for 
the  IRIS  Consortium,  a  university  research 
organization  representing  71  universities. 
The  mis  program  includes  the  instaUation 
of  seismic  stations  in  the  United  States  and 
the  Soviet  Union  under  a  cooperative  agree- 
ment between  the  Soviet  Academy  of  Sci- 
ences and  the  university  research  communi- 
ty in  partnership  with  the  U.S.  Geological 
Survey.  The  program  is  now  providing  scien- 
tists with  continuous  seismic  data  directly 
from  within  the  Soviet  Union.  The  daU 
from  the  Soviet  Union  have  allowed  us  to 
better  evaluate  seismic  monitoring  tech- 
niques. 

This  testimony  represents  my  views  as  an 
individual  well  acquainted  with  both  the 
technical  and  (>olitical  arguments  surround- 
ing the  test  ban  issue.  I  am  not  testifying  on 
behalf  of  the  Office  of  Technology  Assess- 
ment, or  the  IRIS  Consortium. 

Status  0/  the  two  treaties  for  the  past  16 

years 
The    1974    Threshold   Test   Ban   Treaty 
(TTBT)  limits  the  size  of  underground  nu- 
clear explosions  by  the  United  States  and 
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the  Soviet  Union  to  explosive  yields  no 
greater  than  150  kilotons.  This  sield  limit 
corresponds  approximately  to  the  explosive 
equivalent  of  150  kilotons  of  TNT.»  or  ten 
times  the  explosive  yield  of  the  bomb  that 
was  dropped  on  Hiroshima.*  The  1976 
Peaceful  Nuclear  Explosion  Treaty  (PNET) 
is  a  complement  to  the  TTBT.  It  restricts 
individual  peaceful  nuclear  explosions  by 
the  United  SUtes  and  the  Soviet  Union  to 
yields  no  greater  than  150  kilotons.  and 
groups  explosions  (consisting  of  a  number 
of  individual  explosions  detonated  simulta- 
neously) to  aggregate  yields  no  greater  than 
1.500  kilotons. 

Since  the  signing  of  the  TTBT  and  the 
PNET  over  a  decade  and  a  half  ago.  the 
treaties  have  been  in  force  even  though 
they  have  not  been  ratified.  Neither  country 
has  indicated  an  intention  not  to  ratify  the 
treaties;  consequently,  both  parties  are  obli- 
gated to  refrain  from  any  acts  that  would 
defeat  the  treaty's  objective  and  purpose.' 
Provisions  have  existed,  however,  for  one  or 
two  slight,  unintentional  breaches  per  year 
of  the  150  klloton  limit  due  to  the  technical 
uncertainties  associated  with  predicting  the 
exact  yield  of  nuclear  weapon  tests.* 

For  the  past  several  years,  efforts  to  nego- 
tiate further  restrictions  on  nuclear  testing 
have  been  forestalled  pending  ratification  of 
the  TTBT  and  PNET.  Ratification  of  the 
two  treaties,  in  turn,  has  taken  several  years 
due  to  the  controversial  insistence  on  the 
part  of  the  Reagan  administration  to  verify 
the  treaties  with  the  on-site  hydrodynamic 
method  called  CORRTEX.  The  controversy 
over  the  verification  of  these  two  treaties 
has  ostensibly  been  over  technical  issues, 
but  in  reality  has  been  driven  by  poUtical 
agendas.  On  the  surface,  the  debate  is  over 
the  ability  of  different  technical  methods  to 
measure  the  size  of  an  underground  nuclear 
explosion.  At  the  heart  of  the  debate  is  the 
issue  of  whether  we  want  further  restric- 
tions on  nuclear  testing. 

To  differentiate  what  is  political  from 
what  is  technical,  we  must  first  accept  that 
no  method  of  verification  is  exempt  from 
uncertainty  and  therefore  a  subjective  deci- 
sion has  to  be  made  about  what  level  of  un- 
certainty is  acceptable. 

No  method  of  verification  is  exempt  from 
uncertainty 

Measuring  the  size  of  a  nuclear  explosion, 
like  measuring  one's  weight  or  the  speed  of 
one's  car,  is  imperfect.  No  matter  what 
method  is  used,  there  will  always  be  some 
uncertainty.  An  Illustration  of  this  point  oc- 
curred during  the  1988  US/USSR  Joint  Ver- 
ification Experiments  ( JVEs). 

As  part  of  the  JVEs,  the  United  States 
Government  invited  several  dozen  Soviet 
scientists  to  the  Nevada  Test  Site  to  witness 
the  use  of  the  U.S.  CORRTEX  method  for 
measuring  the  yield  of  a  U.S.  underground 
nuclear  explosion.  As  reported  in  the  Wash- 
ington, Post.'  the  CORRTEX  system  meas- 
ured the  yield  of  the  explosion  as  being 
around  155  to  163  kilotons,  an  apparent  vio- 
lation of  the  150  klloton  limit  of  the 
Threshold  Test  Ban  Treaty.  The  Post  arti- 
cle went  on  to  say  that  despite  these  meas- 
urements, a  State  Department  press  adviso- 
ry declared  the  explosion  was  "in  conformi- 
ty" with  the  160-klloton  limit;  and  U.S.  Am- 
bassador Paul  Robinson  stated  that  'the 
test  yield  was  clearly  below  the  [treaty] 
threshold,  and  neither  we  nor  the  Soviets 
have  a  problem  with  that."  Soviet  seismic 
methods,  however,  indicated  that  the  yield 
was  within  the  limit.  The  Soviet  newspaper 
TASS  recognized  the  irony  and,  in  reporting 
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the  incident  under  the  headline.  "American 
Corrtex  Registers  American  Violation'"." 
stated: 

"Both  Corrtex  devices  installed  at  the 
range,  which  are  favoured  by  the  U.S.  as  a 
monitoring  technique,  showed  the  yield  of 
American  nuclear  explosion,  witnessed  by 
Soviet  specialists,  to  be  over  150  Wlotons.  i.e. 
over  the  limit  which  the  two  countries  have 
pledged  to  observe.  At  the  same  time  the 
Soviet  teleseismic  monitoring  means,  which 
were  dismissed  by  the  American  specialists 
as  unreliable,  showed  that  the  yield  of  the 
American  explosion  was  140  kilotons  as 
planned  and  that  the  United  States  did  not 
violate  the  threshold  test  ban  treaty." 

The  apparent  inaccuracy  of  the  CORR- 
TEX measurement  above  150  Icilotons  for 
the  U.S.  test  does  not  mean  that  the  United 
States  violated  the  treaty,  nor  does  it  mean 
that  CORRTEX  is  an  inadequate  method  of 
yield  estimation.  If  the  numbers  in  the 
Washington  Post  story  are  accurate,  CORR- 
TEX performed  well  within  its  advertised 
capability.  It  is  simply  the  nature  of  this 
type  of  measurement  that  if  testing  occurs 
up  to  the  yield  limit,  some  measurements  of 
those  tests  will  give  results  slightly  above 
the  yield  limit.  As  the  United  States  demon- 
strated at  the  US/USSR  JVEs.  no  method 
of  yield  estimation  is  exempt  from  uncer- 
tainty. 

The  arguments  about  the  verification  of 
the  TTBT  and  the  PNET  are  therefore  not 
about  eliminating  uncertainty,  but  about  de- 
ciding what  level  of  uncertainty  is  accepta- 
ble. This  decision  is.  in  turn,  fueled  by  the 
concern  that  the  Soviets  will  be  able  to 
cheat  on  the  treaty  if  there  is  uncertainty  in 
the  yield  estimate.  But  uncertainty  does  not 
necessarily  translate  into  opportunities  for 
cheating. 

Enforcing  the  treaty:  When  is  enough 
enough? 

Although  there  is  uncertainty  in  every 
method  of  yield  estimation,  this  does  not 
mean  that  the  treaty  is  unenforceable.  As 
an  analogy,  consider  the  enforcement  of 
automobile  speed  limits.  The  police  use 
radar  measurements  to  catch  drivers  ex- 
ceeding the  55  mph  speed  limit.  For  compar- 
ison, a  measured  yield  of  160  kt  (as  in  the 
US's  JVE  test)  under  the  150  kt  limit  of  the 
Threshold  Test  Ban  Treaty  is  like  a  radar 
reading  of  58.7  mph  under  the  55  mph  speed 
limit.  The  police  do  not  generally  give  tick- 
ets when  their  radar  shows  a  speed  of  58.7 
mph  because  most  speedometers  are  not 
that  accurate  and  because  curves  and  other 
factors  can  lead  to  small  errors  in  the 
radar's  measurement  of  speed.  Similarly,  a 
160  kt  measurement  should  not  be  regarded 
as  a  legal  lack  of  compliance  because  such  a 
number  can  well  arise  from  uncertainties  in 
the  measurement  technique,  whether  it  be 
hydrodynamic,  seismic,  or  radiochemical. 

The  police  can  enforce  speeding  limits  by 
using  radar  measurements  to  monitor  the 
speed  limit  even  though  there  is  uncertainty 
in  the  measurement.  At  radar  measure- 
ments over  65  mph  the  police  have  confi- 
dence that  the  55  mph  limit  has  been  ex- 
ceeded, and  the  speeder  is  charged  with  a 
speeding  violation.  Similarly,  if  the  meas- 
ured yield  of  the  US  JVE  test  was  180  or  190 
(rather  than  the  reported  155  to  163)  kilo- 
tons,  we  would  have  concluded  that  the  150 
klloton  limit  had  probably  been  exceeded. 

It  is  important  to  note  that  this  argument 
does  not  necessarily  mean  that  a  country 
could  take  advantage  of  the  uncertainty  and 
test  at  180  or  190  kilotons.  A  country  at- 
tempting to  cheat  would  have  to  worry  that 
the  uncertainty  might  work  against  them; 


in  other  words,  their  test  at  180  or  190  could 
appear  as  200  which  would  be  a  clear  viola- 
tion. The  point  is  worth  making,  however, 
that  the  calculated  yield  for  declaring  a  vio- 
lation will  always  be  higher  than  the  limit 
imposed  by  the  treaty.  A  country  intent  on 
cheating  might  try  to  take  advantage  of  this 
by  risking  one  or  two  tests  slightly  above 
the  limit,  just  as  a  driver  might  risk  driving 
past  a  police  car  slightly  above  the  55-mile 
per  hour  speed  limit  on  the  assumption  that 
neither  her  speedometer  nor  the  radar 
measurement  will  be  high. 
Are  the  verification  provisions  technical  or 
political? 
Given  that  some  margin  for  error  in  yield 
estimation  is  unavoidable,  the  question  be- 
comes: how  much  is  acceptable?  Unfortu- 
nately, this  issue  has  never  been  adequately 
addressed.  No  credible  technical  analysis 
has  ever  been  presented  to  justify  the  na- 
tiontd  security  requirement  for  a  specific 
level  of  accuracy.  In  the  absence  of  such 
analysis,  debate  over  the  relative  capabili- 
ties of  seismic  methods,  hydrodynamic 
methods,  and  radiochemical  methods  are 
meaningless.  As  a  consequence,  the  verifica- 
tion requirements  of  the  TTBT  and  PNET 
have  been  driven  by  the  capabilities  of  avail- 
able technology,  rather  than  by  national  se- 
curity requirements. 

Seismic  methods  of  yield  estimation  were 
declared  inadequate  by  the  Reagan  Admin- 
istration, and  in  their  place  on-site  hydrody- 
namic methods  were  required.  The  require- 
ment was  based  not  on  the  need  to  achieve  a 
certain  level  of  accuracy  in  yield  estimation, 
but  rather  on  the  desire  to  use  a  specific 
technology.  In  fact,  it  is  not  clear  that  an 
improved  yield  estimation  capability  will  be 
obtained  through  the  use  of  on-site  hydro- 
dynamic  methods  in  place  of  a  local  seismic 
network.  The  1988  OTA  report  on  seismic 
verification  concluded  that  "hydrodynamic 
[CORRTEX]  yield  estimation  will  not  pro- 
vide a  significantly  superior  yield  estimation 
capability  over  what  could  be  obtained 
through  well-calibrated  seismic  means."  The 
OTA  conclusion  was  based  on  the  U.S.  capa- 
bility to  measure  yields  within  a  30  percent 
margin  of  uncertainty  at  our  own  test  site 
using  a  local  network,  and  because  of  the 
promising  results  that  were  being  obtained 
in  the  mid-1980s  using  a  regional  seismic 
wave  called  Lg  which  travels  along  the 
Earths  surface  is  recorded  within  short  dis- 
tances (typically  2000  kilometers). 

At  a  Congressional  Hearing  before  the 
House  Committee  on  Foreign  Relations,  wit- 
nesses on  behalf  of  the  administration 
charged  that  the  OTA  report  was  "flawed" 
and  that  "No  one  should  use  (the  conclu- 
sions of  the  report]  as  the  basis  for  chal- 
lenging the  established  course  of  the  negoti- 
ation of  nuclear  testing  limitations."  Be- 
cause no  supporting  technical  arguments 
were  provided  for  the  administration's 
charges,  the  Committee  requested  that  such 
evidence  be  provided  for  the  hearing  record. 
The  administration,  however,  failed  to 
produce  any  technictil  evidence  to  support 
its  charges  against  the  OTA  report  prompt- 
ing the  Committee  chairman  to  remark: » 

"This  instance  of  witnesses  on  behalf  of 
the  administration  making  unsupportable 
and  unsubstantiated  charges  is  an  unfortu- 
nate matter  which  I  hope  is  an  anomaly.  It 
is  in  the  interest  of  both  the  Legislative  and 
Executive  Branches  to  avert  such  a  develop- 
ment from  becoming  a  dangerous  precedent 
that  could  adversely  influence  the  arms  con- 
trol and  national  security  policy  of  this 
country". 
[Graphs  not  reproducible  in  the  Record:] 
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Additional  data  available  since  the  publi- 
cation of  the  OTA  report,  has  only 
strengthened  its  conclusion.  In  1989  an  arti- 
cle was  published  in  Soviet  journal  Atom- 
naya  Energiyas.'"  listing  the  yields  of  many 
Soviet  explosions.  For  four  of  the  more 
recent  explosions  in  the  article  for  which 
yields  were  given,  measurements  of  the  seis- 
mic wave  Lg  were  available  from  a  seismic 
station  in  Norway.  The  following  figure 
shows  the  reported  yields  of  the  Soviet  ex- 
plosions plotted  against  the  measured  Lg 
wave:  The  measurements  of  Lg  were  deter- 
mined from  weak  signals  at  great  distance. 
Although  there  are  only  four  p>oints  on  the 
graph,  they  lie  remarkably  close  to  a 
straight  line.  All  of  the  seismic  measure- 
ments fall  within  the  30  percent  uncertainty 
described  for  hydrodynamic  methods.  In 
fact,  all  of  the  seismic  measurements  have 
an  uncertainty  of  less  than  20%.  A  conclu- 
sion from  this  figure  is  that  seismic  methods 
of  yield  estimation,  based  on  Lg-waves.  for 
Soviet  explosions  at  the  Shagan  Test  Site 
may  be  as  accurate  as  hydrodynamic  meth- 
ods based  on  CORRTEX. 

Unfortunately,  the  graph  contains  only 
four  data  points.  By  coincidence,  however, 
the  original  proposal  to  use  CORRTEX  de- 
ployed in  satellite  holes,  was  also  based  on 
only  four  data  points.  Six  additional  data 
points  could  be  included  on  this  graph:  the 
yield  of  the  USSR  JVE  test,  and  the  5  his- 
torical yields  that  were  provided  by  the 
Soviet  Union  to  the  United  States  as  part  of 
the  JVE.  Unfortunately,  the  United  States 
has  refused  to  release  these  yields,  despite 
permission  from  the  Soviet  Union  to  do  so. ' ' 
Such  a  refusal  creates  the  impression  that 
the  information  is  being  withheld  because  it 
does  not  support  the  administration's  posi- 
tion that  seismic  methods  are  incapable  of 
providing  adequate  yield  estimation.  Efforts 
to  obtain  this  information  have  resulted  in  a 
lawsuit  that  is  currently  pending. '^  We  will 
be  able  to  determine  whether  the  additional 
points  fall  along  the  line,  if  and  when  this 
information  is  released. 

The  extensive  verification  provisions  of 
the  TTBT  and  the  PNET  do  not  appear  to 
be  motivated  by  technical  arguments  or  na- 
tional security  concerns.  Evidence  for  such 
suspicion  is  found  in  the  1988  statement  by 
the  Deputy  Assistant  Secretary  of  Defense 
(Nuclear  Forces  and  Arms  Control  Policy) 
of  the  Reagan  Administration: '=■ 

"The  more  time  wasted  on  discussions  and 
experimentation  of  monitoring  techniques 
irrelevant  to  the  verification  of  an  environ- 
ment in  which  there  are  no  legal  tests,  the 
easier  it  will  be  to  stave  off  demands  for  the 
more  constraining  comprehensive  test  ban."; 
and  by  statements  of  White  House  officials 
reporting  to  Scientific  American  in  1988:'* 

■Privately  officials  in  the  White  House 
have  acknowledged  to  Scientific  American 
that  they  have  another  aim.  By  creating  the 
appearance  of  progress  toward  a  test  ban. 
the  officials  said,  they  hope  to  divert  atten- 
tion from  the  achievements  of  genuine  test 
ban  proponents  and  so  reduce  their  momen- 
tum." 

This  strategy  has  been  successful.  The  ex- 
tensive verification  provisions  of  this  treaty 
have  effectively  forestalled  progress  in  the 
area  of  test  ban  agreements.  Furthermore, 
if  the  provisions  of  the  treaty  l>ecome  the 
standard  for  verification,  it  will  effectively 
preclude  the  possibility  of  any  low-yield  or 
comprehensive  test  ban  treaty.  Hydrody- 
namic methods  have  no  application  to  moni- 
toring such  treaties,  because  they  can  not 
detect  unannounced  tests.  The  verification 
provisions  of  these   treaties   appear   to   be 
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driven  more  by  posturing  over  future  limits 
of  nuclear  testing  than  about  concerns  of 
Soviet  violations.  Several  of  the  technical 
requirements  of  the  new  protocols  further 
contribute  to  this  appearance. 

Technical  questions  raised  by  the  new 
protocols 
Several  of  the  technical  requirements  con- 
tained In  the  new  protocols  of  the  TTBT 
and  PNET  wiU  have  the  effect  of  limiting 
progress  in  developing  further  restrictions 
on  nuclear  testing.  In  particular,  the  follow- 
ing questions  are  raised  by  the  description 
ofthe  seismic  requirements  contained  in  the 
TTBT  protocol: 

1.  Why  do  the  new  protocols  Ibnit  the  op- 
eration of  in-country  seismic  stations  to 
only  about  two  weeks  per  high-yield  shot? 

The  continued  operation  of  such  stations 
would  improve  the  basis  upon  which  the 
U.S.  could  mstke  decisions  about  the  verifi- 
cation of  a  Comprehensive  Test  Ban  Treaty 
or  a  Low-yield  Threshold  Test  Ban  Treaty. 

2.  Why  are  there  no  provisions  to  release 
the  seismic  data  from  in-country  stations,  or 
allow  independent  parties  to  review  the 
analysis? 

The  current  responsibility  for  assessing 
the  verification  provisons  of  nuclear  testing 
treaties  resides  in  agencies  that  build  new 
nuclear  weapons  and  manage  the  nuclear 
weapon  stockpile.  Such  an  inherent  conflict 
of  interest  is  not  supportive  to  an  aggressive 
problem-solving  approach  on  issues  con- 
cerned with  limiting  nuclear  testing. 

3.  What  is  the  basis  for  requiring  an  Lg- 
wave  signal-to-noise  ratio  of  not  less  that 
nine? 

Although  the  protocol  uses  a  non-stand- 
ard definition  of  signal-to-noise,  the  ration 
appears  to  be  twice  that  which  is  normally 
used.  For  example,  in  the  NORSAR  seismic 
array  a  signal-to-noise  value  of  1.5  is  all  that 
is  needed  for  the  L,  signal  to  be  of  sufficient 
quality  for  a  reliable  yield  estimate.  By  the 
definition  in  the  TTBT  protocol,  a  signal-to- 
noise  ratio  of  about  3  should  be  adequate,  it 
is  also  curious  that  the  number  9  was 
chosen  rather  than  10.  The  choice  implies  a 
level  of  precUion  that  is  difficult  to  justify. 

4.  Does  the  USSR  claim  that  the  three 
seismic  stations  they  have  selected  (ARU, 
NVS.  and  OBN)  have  signal-to-noise  ratios 
of  at  least  nine  for  all  underground  150  kt 
tests  on  its  territory? 

Given  the  public  opposition  to  continued 
nuclear  testing  in  the  Republic  of  Kazakh- 
stan, it  is  likely  that  future  Soviet  tests  will 
be  conducted  on  Novaya  Zemlya.  It  is  hard 
to  believe  that  these  three  stations  will  have 
such  high  quality  recording  of  Lg  for 
Novaya  Zemlya. 

Where  do  toe  go  from  here? 
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1)  they  have  identified  no  type  of  further 
limitation  that  they  regard  as  being  in  the 
national  security  interests  of  the  U.S.,  and 

2)  that  a  period  of  implementing  the  new 
TTBT  protocol  is  in  order  before  consider- 
ing any  follow-on.  ■»  Advice  for  consent  and 
ratification  of  the  TTBT  and  PNET  should 
therefore  require  an  explanation  from  the 
administration  on  how  the  commitment  of 
Article  I  (3)  will  be  sent.  Furthermore,  an 
appropriate  basis  for  continued  negotiations 
on  further  limitations  of  nuclear  testing 
must  be  clearly  identified. 

In  negotiating  the  TTBT  and  PNET,  the 
U.S.  and  Soviet  governments  respectively  fa- 
vored the  hydrodynamic  and  seismic  yield 
measurement  methods.  Consequently,  the 
protocols  give  equal  weight  to  both  meth- 
ods. Assuming  that  the  hydrodynamic  meas- 
urements will  be  released,  the  coincidental 
use  of  the  two  measurement  systems  will 
allow  both  a  reduction  in  the  uncertainty  of 
yield  estimation  and  an  improvement  in  the 
confidence  of  seismic  methods. 

Reliance  on  seismic  methods  will  increase 
if  further  restrictions  on  nuclear  testing  are 
pursued.  Much  of  the  past  debate  surround- 
ing our  ability  to  monitor  further  restric- 
tions on  nuclear  testing  has  occurred  be- 
cause we  have  had  to  rely  on  theoretical 
predictions  about  the  performance  of  hy- 
pothetical networks  within  the  Soviet 
Union.  Since  1986,  however,  a  network  of 
seismic  stations  within  the  Soviet  Union  has 
been  evolving  through  the  initiatives  of  in- 
dependent organizations  and  university  re- 
search groups. 

Under  a  May  1986  agreement  between  the 
Natural  Resources  Defense  Council  (NRDC) 
and  the  Soviet  Academy  of  Sciences,  three 
temporary  seismic  stations  were  installed  at 
the  Soviet  test  site  in  Kazakhstan.  Under  a 
June  1987  agreement  between  NRDC  and 
the  Soviet  academy,  the  three  stations  were 
relocated,  and  beginning  in  1988,  two  addi- 
tional stations  were  to  be  established.  Rec- 
ognizing that  the  Soviet  Union  would  now 
allow  seismic  stations  within  their  country, 
the  U.S.  university  consortium  IRIS  negoti- 
ated an  agreement  with  the  Soviet  Academy 
of  Sciences  to  install  seismic  stations  within 
the  USSR  as  part  of  the  IRIS  Global  Net- 
work. In  April  1988.  a  US/USSR  joint  seis- 
mic program  was  established  with  the  IRIS 
Consortium  and  the  U.S.  Geological  Survey 
representing  the  United  SUtes.  and  the 
Soviet  Academy  of  Sciences  representing 
the  Soviet  Union. 

As  the  following  map  indicates,  four  seis- 
mic stations  are  currently  operational,  and 
it  is  expected  that  a  total  of  13  stations  will 
be  sending  continuous  seismic  data  back  to 
the  United  States  within  a  year.  A  compara- 
-TK-  T-r^T-  ,       ^  w    ^  **'*  number  of  stations  within  the  U.S.  are 

The  TTBT  was  signed  by  President  Nixon     sending  data  to  the  Soviet  Union  under  the 

f^n^^^^^^^^^  Brezhnev  on  July  3.     reciprocal  arrangements  of  the  program.  In 

iC.  t"       I  ^^^^  **^  ^'*^^*^  ^^  President     addition,   two  arrays  of  approximately   10 

«      o^,«^"S?'.?"'''^'-"*'  B^zhnev  on     seismic    instruments    are    being    installed 

»4ay  28.  1976.  Presidents  Bush  and  Gorba-     General  plans  call  for  the  networks  to  in- 

chev  signed  the  new  verification  protocols     elude  approximately  20  sUtions  within  each 

for  the  TTBT  and  the  PNET  on  June  1.     country. 

1990.  These  two  treaties  have  now  been  sent 

to  the  U.S.  Senate  for  advice  and  consent  to 

ratification  three  times.  To  date,  the  trea-     

ties  continue  to  be  held  hostage  to  political  r~Z 77 

agenda.  I  hope  that  the  U.S.  Senate  will     ""^ 

promptly  recommend  ratification.  ^^ 

Article  I  (3)  of  the  TTBT  states  "The  Par-     JSmittiL  m 

ties  shall  continue  their  negotiations  with  a    *rti ZSZ  uu 

view   toward  achieving  a  solution   to   the     ^Sn*  tv^ 

problem  of  the  cessation  of  all  underground    iSmu  am 

nuclear  weapon  tests."  This  article  appears     Gim^^ZIIZ  m 

contradictory  to  the  sUtements  made  by     ISSj'**  JJ5 

the  Bush  administration  In  early  1990  that     ilSsk  arb 
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The  cost  of  an  IRIS  seismic  station  within 
the  Soviet  Union  is  approximately  $250,000 
per  station.  The  cost  of  building  and  install- 
ing a  fuU  network  of  20  sUtions  would  be 
approximately  $5M.  The  predicted  cost  of  a 
single  CORRTEX  measurement  is  $5-10M; 
and  the  cost  of  the  single  measurement 
made  of  the  Soviet  JVE  test  was  $30M.  Con- 
sequently, a  full  network  of  seismic  sUtions 
recording  data  continuously  for  all  test  ex- 
plosions could  be  built  and  installed  within 
the  Soviet  Union  for  approximately  the  cost 
of  a  single  CORRTEX  measurement.  This 
comparison  is  somewhat  unfair  In  that  the 
IRIS  network  is  simply  a  network  of  seismic 
stations  collecting  data;  it  is  not  an  oper- 
ational monitoring  system.  The  point  re- 
mains, however,  that  a  network  of  seismic 
instnunents  can  be  used  to  monitor  under- 
ground nuclear  explosions  at  a  relatively  in- 
expensive cost.  In  addition,  the  seismic  net- 
work being  installed  through  the  US/USSR 
Joint  Seismic  Program  wUl  establish  the 
technical  basis  for  a  verification  regime  in 
support  of  a  Comprehensive  Test  Ban 
Treaty  or  a  Low- Yield  Threshold  Test  ban 
Treaty. 

In  summary,  it  is  my  judgment  that  the 
TTBT  and  PNET  should  be  promptly  rati- 
fied. Along  with  the  recommendation  for 
ratification,  the  Senate  should  obtain  assur- 
ances from  the  administration  that: 

(1)  the  requirements  of  Article  1(6)  of  the 
TTBT  WiU  be  met. 

(2)  an  appropriate  mechanism  for  further 
negotiations  on  nuclear  testing  will  be  es- 
tablished, 

(3)  technical  data  and  analysis  will  be  re- 
leased whenever  possible,  and 

(4)  adequate  funding  will  be  provided  for 
the  continued  operation  and  expansion  of 
seismic  networks  and  the  US/USSR  joint 
seismic  program. 

If  the  Senate  recommends  ratification  of 
the  TTBT  and  the  PNET  along  with  these 
assurances,  it  will  indicate  a  commitment  on 
the  part  of  Congress  to  move  away  from 
paralyzing  political  agendas  and  honestly 
address  the  national  policy  issue  of  nuclear 
testing. 
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Richard    L.    Garwin,    IBM    Re- 
search    Division,     Thomas     J. 
Watsow  Research  Center. 
Yorktovm  Heights.  NY,  August  8.  1990. 
Hon.  David  L.  Boren, 

C^iairman,  Select  Committee  on  Intelli- 
gence, Senate  Hart  Office  Building. 
Washington,  DC. 

Dear  Chairmam  Boren:  This  letter  re- 
sponds to  the  invitation  you  and  Senator 
William  S.  Cohen  provided  in  your  letter  of 
07/02/90  (SSCI  No.  90-2976)  to  submit  a 
written  statement  that  would  assist  the 
Select  Committee  in  its  deliberations  on  the 
monitoring  and  security  aspects  of  the 
TTBT  and  the  F»NET,  together  with  their 
verification  protocols. 

Following  receipt  of  your  letter.  I  have 
read  once  again  the  text  of  the  treaties 
(1974  and  1976),  and  the  verification  proto- 
cols signed  06/01/90.  I  have  reviewed  the 
implications  for  U.S.  counterintelligence 
and  security,  and  1  Judge  that  U.S.  interests 
are  adequately  protected  in  the  circumscrip- 
tion of  the  rights  and  privileges  of  the 
Soviet  "Designated  Parties"  as  prescribed  in 
the  Protocols.  In  general,  such  potential 
vulnerability  to  the  United  States  might 
stem  logically  from  actions  of  Designated 
Personnel  outside  the  test  site,  or,  alterna- 
tively, within  the  test  site.  Practically,  the 
Designated  Personnel  will  be  under  substan- 
tially greater  surveillance  than  are  many 
Icnown  or  unknown  foreign  agents,  and  will 
not  add  significantly  to  the  foreign  espio- 
nage hazard. 

The  test  site  itself,  however,  may  not  be 
entered  by  the  vast  majority  of  these  other 
foreign  agents,  and  the  Protocol  to  the 
TTBT  (Page  99— Section  X.17)  prohibits 
possession  or  use  by  Designated  Personnel 
at  the  test  site  of  various  equipment  that 
could  be  used  to  record  or  transmit  informa- 
tion. Of  course,  this  prohibition  will  have  to 


be  supplemented  by  observation  of  the  ac- 
tivities of  Designated  Personnel  to  verify 
that  the  prohibition  is  respected. 

Considering  the  value  and  nature  of  the 
information  that  might  be  gained,  and  the 
close  surveillance  of  actions  of  Designated 
Personnel  provided  for  in  the  Protocol,  I  see 
no  difficulty  here. 

In  general,  the  Protocols  are  very  thor- 
ough, and  it  seems  entirely  feasible  to  carry 
out  the  procedures  as  prescribed.  I  am  confi- 
dent that  the  United  States,  with  the  means 
prescribed  by  the  treaties  and  the  Protocols, 
and.  in  addition,  with  NTM,  will  be  able  to 
detect  a  militarily  significant  violation  of 
the  TTBT  or  PNET.  On  the  other  hand,  the 
cost  of  verification  is  high— particularly 
that  aspect  associated  with  the  "hydrody- 
namic  method,"  or  CORRTEX.  I  believe 
that  we  will  not  desire  to  exercise  our  right 
to  hydrodynamic  yield  monitoring  of  many 
Soviet  nuclear  explosions,  even  when  that  is 
our  option.  It  has  been  indicated  that  the 
cost  of  such  monitoring  of  a  single  shot 
might  be  as  much  as  50  percent  of  the  cost 
of  the  nuclear  test  itself,  and  I  do  not  be- 
lieve that  the  additional  confidence  in  meas- 
urement of  yield  to  be  obtained  from  the 
hydrodynamic  method,  in  many  cases,  will 
be  Judged  to  be  worth  the  price. 

■What  is  worth  doing  is  worth  doing  well" 
is  a  commonly  quoted  adage,  but  I  believe 
the  relevant  maxim  in  this  case  is  "What  is 
not  worth  doing  is  not  worth  doing  well." 
Time,  money,  and  opportunity  have  been 
wasted  in  the  preparation  and  negotiation 
of  these  Protocols,  as  evidenced  by  the 
candid  comment  of  Former  Assistant  Secre- 
tary of  Defense  Frank  Gaffney  who  wrote, 
"The  more  time  wasted  on  discussions  and 
experimentation  of  (yield)  monitoring  tech- 
niques irrelevant  to  the  verification  of  an 
environment  in  which  there  are  no  legal 
tests,  the  easier  it  will  be  to  steve  off 
demand  for  the  more  constraining  compre- 
hensive test  ban."  ' 

Whatever  the  motivation  for  these  agree- 
ments. I  believe  that  the  Senate  Select 
Committee  on  Intelligence  can  in  good  con- 
science give  its  consent  to  ratification  of  the 
TTBT  and  the  PNET.  together  with  their 
Protocols. 

Thank  you  for  the  opportunity  to  make 
this  brief  comment.  I  know  that  more  de- 
tailed testimony  will  be  given  by  Dr.  W.K.H. 
Panofsky.  dealing  with  the  specific  measure- 
ments to  be  made,  and  their  significance. 
Sincerely  yours, 

Richard  L.  Garwin. 
Also  Adjunct  Professor  of  Physics  at  Co- 
lumbia  University    (views    not    necessarily 
those  of  IBM  or  Columbia). 

Los  Auuf  OS,  NM, 

August  24.  1990. 
Senator  David  L.  Boren, 
Senator  William  S.  Cohen, 
Select  Committee  on  Intelligence. 
U.S.  Senate,  Washington,  DC 

Dear  Senators  Boren  and  Cohen:  I  much 
appreciate  your  invitation  to  send  com- 
ments to  the  Select  Committee  on  Intelli- 
gence in  connection  with  your  review  of  the 
TTBT  and  the  PNET.  I  regret  having  been 
unable  to  respond  by  the  time  suggested  in 
your  letter  of  July  2.  1990  but  am  sending 
comments  nevertheless. 

I  have  long  felt  that  it  would  be  in  the  na- 
tional interest  to  ratify  these  treaties,  and 
had  once  hoped  that  by  this  time  we  would 
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be  considering  more  significant  limitations 
on  nuclear  testing  than  these  treaties  in- 
volve. We  should  still  proceed  further  in 
this  direction  as  that  may  be  feasible. 

You  identify  three  questions  of  particular 
interest  to  your  committee  in  its  consider- 
ation of  these  treaties. 

1.  Provisions  for  monitoring  and  verifica- 
tion. 

For  announced  shots— understandably  the 
only  ones  addressed  in  the  Protocol— these 
provisions  are  far  more  than  sufficient. 
Indeed,  the  remote  seismic  monitoring, 
which  has  been  in  place  for  many  years  and 
on  which  we  have  relied  since  1974.  has  pro- 
vided the  sort  of  information  essential  to 
our  needs.  For  unannounced  tests  we  must 
still  rely  on  remote  seismic  methods,  but  the 
requirements  on  these  will  be  much  easier 
to  meet  under  the  proposed  circumstances 
by  which  any  unannounced  test  with  a  yield 
exceeding  35  kilotons  would  constitute  a  vio- 
lation of  the  Treaty. 

What  is  new  since  1974  are  the  Protocols 
of  June  1,  1990  with  their  important  provi- 
sions that  the  test  schedules  are  to  be  an- 
noimced  and  that  various  options  may  be 
used  for  close-in  confirmation  of  yields.  The 
Protocol  discusses  the  procedures  to  be  ob- 
served in  connection  with  the  hydrodynamic 
yield  measurement  method  in  great  detail, 
actually  in  inordinate  detail— particularly  in 
the  case  of  TTBT.  This  may  make  it  appear 
more  messy  to  exercise  this  option  than  it 
may  turn  out  to  be  in  practice,  but  in  any 
case  it  would  seem  unlikely  that  we  would 
find  it  worthwhile  or  sufficiently  interesting 
to  want  to  exercise  this  option  more  than  a 
rather  few  times,  or  to  be  happy  to  have  an 
opponent  exercise  it  very  often.  However, 
now  that  we  have  it  available,  we  should  ex- 
ercise it  on  at  least  two  or  three  occasions 
for  the  special  purpose  of  obtaining  a  cali- 
bration for  the  remote  seismic  method  of 
yield  measurement.  In  addition  to  being  di- 
rectly useful,  this  could  help  us  avoid  any 
repetition  of  the  unseemly  spectacle  of  sev- 
eral years  ago  when  the  Administration,  ap- 
parently bent  on  claiming  that  the  Soviet's 
had  violated  the  intent  of  the  TTBT.  used 
for  the  purpose  correlations  between  seismic 
signal  and  yield  which,  in  the  studied  opin- 
ion of  reputable  non-govemment  seismolo- 
gists, were  of  highly  dubious  quality  (which 
under  the  circumstances  they  necessarily 
were)  and  which  even  may  have  been  delib- 
erately biased. 

2.  Your  second  question  concerned  our  ca- 
pability to  monitor  Soviet  compliance. 

For  this  it  is  useful  to  decide  whether  the 
TTBT  is  about  the  number  150  (an  obvious- 
ly arbitrary  number  of  no  intrinsic  impor- 
tance), or  is  about  the  "limitation  of  under- 
ground nuclear  weapon  tests"  as  spelled  out 
in  the  Preamble.  Obviously  some  quantifica- 
tion is  necessary  to  indicate  the  class  of 
weapons  for  which  the  agreed  limlUtlon 
was  intended  to  apply,  and  the  number  150 
kilotons  was  used  for  that  purpose.  The 
latter  reading  is  the  more  meaningful  one. 
and  the  one  more  consistent  with  the  intent 
of  the  Preamble  and  also  with  operational 
reality.  It  can  accommodate  with  less  strain 
the  unavoidable  margins  of  error  involved  In 
all  methods  of  yield  measurement. 

As  examples,  even  i>ersons  conducting  a 
test  explosion  cannot  determine  the  yield 
realized  with  a  precision  much  better  than 
±10%.  I  do  not  know  Just  what  is  claimed  at 
present  for  the  accuracy  of  the  hydrody- 
namic yield  measurement  method,  but  three 
or  four  years  ago  (and  it  is  probably  not 
much  different  today)  it  was  said  to  be  capa- 
ble of  determining  the  yield  within  395  at 
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the  150  kiloton  level,  and  with  less  accuracy 
at  much  lower  levels.  In  that  same  time 
frame  It  was  the  position  of  Administration 
spokesmen  that  remote  seismic  yield  deter- 
mination was  accurate  only  to  within  a 
factor  of  2— though  serious  nongovernment 
seismologists  held  that  1.5  would  be  a  more 
proper  value  for  that  factor. 

In  particular,  suppose  the  Soviets  conduct 
a  test  with  an  actual  yield  of  150  kilotons 
which  we  observe  by  a  remote  seismic 
system  capable  of  determining  yield  within 
a  factor  of  1.5.  The  yield  we  might  read 
could,  then,  lie  somewhere  between  100  and 
225  kilotons.  Had  our  reading  been  near  the 
top  of  that  range  it  would,  on  the  surface, 
look  like  a  significant  violation:  but  we 
would  have  to  allow  for  the  fact  that  the 
reading  was  not  inconsistent  with  having 
come  from  a  legitimate  test.  To  assess  the 
significance  of  such  a  serious  violation  (if  it 
should  have  been  one)  one  may  consider 
that  the  radius  of  blast  damage  at  a  given 
intensity— the  damage  criterion  most  fre- 
quently used  in  connection  with  hard  tar- 
gets—varies only  as  the  cube  root  of  the 
yield.  Had  the  test  actually  been  one  of  225 
kilotons  the  damage  radius  would,  then, 
have  been  only  about  15%  larger  than  that 
of  a  weapons  deemed  permissible  under  the 
Treaty.  Had  we  used  the  hydrodynamic 
yield  measurement  method  for  the  same 
test,  things  would  have  been  better,  but  not 
much  different.  Assuming  that  the  1.3 
factor  still  applies  for  the  precision  of  yield 
determination  by  that  method,  the  largest 
possible  ambiguous  yield  reading  and  the  in- 
crease in  damage  radius,  instead  of  being 
225  and  15%,  would  have  been  195  and  9%. 
For  the  purpose  of  assuring  ourselves  that 
an  opponent  was  complying  with  an  agree- 
ment to  restrict  the  capabilities  of  new  ele- 
ments of  his  arsenal  within  some  bounds, 
possible  occasional  discrepancies  of  the  sort 
indicated  above  would  scarcely  seem  to  war- 
rant much  concern.  At  least  for  all  practical 
purposes  our  ability  to  monitor  for  compli- 
ance is  in  hand,  and  we  can  tell  if  they 
appear  to  be  complying  with  the  intent  of 
the  Treaty,  which  is  all  our  interest  really 
requires. 

3.  Your  third  question  had  to  do  with  the 
Treaties'  implications  for  counterintelli- 
gence and  security. 

As  to  counterintelligence,  there  is  nothing 
about  the  Treaty,  or  Soviet  participation  in 
on-site  activities,  which  would  put  weapon 
design  information  in  their  hands  beyond 
what  they  could  learn  from  Congressional 
hearings  on  new  U.S.  weapons  systems.  It 
could  be  that  we  have  some  tricks,  or  ele- 
gant equipment  in  methods  useful  in  site 
preparation  or  emplacement  operations 
which  are  new  to  them— though  this  could 
just  as  well  work  the  other  way— but  there 
is  no  reason  we  should  be  troubled  should 
they  learn  something  of  that  sort. 

As  to  security,  no  doubt  there  may  be  pro- 
posals for  possible  new  weapons  with  which 
we  may  be  unable  to  proceed  because  of  the 
yield  limits  opposed  by  the  Treaty.  The 
same  could  apply  with  respect  to  some  imag- 
inable proposals  for  effects  tests.  Similar 
considerations  could  complicate,  or  vitiate, 
possible  modernization  proposals  or  reliabil- 
ity tests  for  some  of  our  older  high-yield 
stockpile  models.  Similarly,  also,  with  re- 
spect to  tests  to  improve  safety— though 
these  are  all  with  respect  to  devices  which 
have  not  proved  dangerous  in  the  past,  and 
which  might  (or  might  not)  provide  serious 
consequences  in  the  event  of  some  accident 
which,  in  itself,  has  only  a  small  probability 
of  occurrence.  (Usually  the  safety  improve- 
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ment  reduces  the  already  small  probability 
of  experiencing  the  serious  consequences, 
but  does  not  remove  it.) 

Some  such  proposals  might  seem  worth 
going  ahead  with  if  our  possible  opponents, 
as  well  as  we,  were  continuing  with  testing 
on  an  unrestricted  basis.  But  none  are  es- 
sential, and  to  forego  all  of  them  while  our 
opponents  are  under  similar  constraints 
does  not  jeopsu-dize  our  security.  Our  securi- 
ty, after  all,  depends  very  directly  on  not 
having  to  fire  any  of  our  weapons— old  or 
new,  large  or  small— in  combat  with  a  nucle- 
ar-armed opponent.  To  the  extent  that  our 
adherence  to  this  Treaty  may  further  that 
objective,  or  the  objectives  spelled  out  in 
the  Preamble  of  the  Treaty,  that  will  im- 
prove our  security  far  more  than  any  new 
weapon  or  weapon  test  precluded  by  the 
Treaty  could  possibly  do. 

4.  Finally,  a  matter  not  called  out  by  your 
questions. 

There  would  seem  to  be  something  ludi- 
crous about  having  a  "Protocol"  of  107 
pages  appended  as  "an  integral  part"  of  a 
two-page  Treaty  such  as  the  TTBT.  Particu- 
larly when  the  Protocol  includes  such  a 
wealth  of  trivia  as,  in  V7e,  that  the  volume 
of  core  samples  shall  be  no  less  than  about 
three  quarters  of  a  pint  and  no  more  than 
four  fifths  of  a  gallon  unless  the  Parties 
otherwise  agree,  or  that  certain  holes  shall 
be  no  smaller  than  3V4  inches  or  larger  than 
6  inches  in  diameter,  and  so  one,  and  so  on. 
Would  it  not  be  better  to  propose  a  new 
Protocol  made  up  of  the  few  pieces  of  the 
present  one  which  contain  Treaty-like  provi- 
sions—the sort  of  items,  that  is,  which 
might  reasonably  be  judged  to  be  necessary 
as  an  integral  part  of  the  Treaty— and 
attach  all  the  rest  of  the  present  volume  as, 
for  instance,  an  "Appendix  of  Agreed  Proce- 
dures"? The  new  Protocol  would  include  pri- 
marily the  provisions  of  the  present  Section 
IV  having  to  do  with  notification  of  project- 
ed tests  during  the  coming  year,  the  parts  of 
Section  III  laying  down  the  rights  of  the 
Verifying  Party  to  carry  out  verification  ac- 
tivities by  one  or  another  means,  and  the 
part  of  Section  XI  setting  up  the  Bilateral 
Consultative  Commission,  along  with  a 
statement  that  this  Commission  would  ad- 
minister and  amend  as  deemed  necessary 
the  agreed  procedures  laid  out  in  the  Ap- 
pendix? 

I  am  aware  that  it  is  probably  much  too 
late  to  take  up  item  4,  and  besides,  that  it  is 
no  part  of  the  responsibility  of  the  Select 
Committee  on  Intelligence.  But  perhaps  we 
could  watch  out  for  this  when  we  get 
around  to  ratification  of  TTBT— Two  at— 
what  would  you  say?— 15  kilotons? 
Yours  sincerely, 

J.  Carson  Mark. 

(Center  por  Strategic  and 

International  Studies, 
Waahingtan,  DC,  July  30,  1990. 
Mr.  Don  Mitchell, 
Select  Committee  on  Intelligence, 
U.S.  Senate.  Washington,  DC. 

Dear  Mr.  MrrcHEix:  Enclosed  is  my  state- 
ment on  the  TTBT/PNET  in  response  to 
the  chairman's  letter  of  July  2,  1990. 
Sincerely  yours, 

Fred  C.  Ikl*. 

Statement  for  the  Select  Committee  on 

Intelligence.  U.S.  Senate 

comments  on  the  threshold  test  ran 

treaty 

(by  Fred  C.  Ikl6) 

As  Director  of  the  U.S.  Arms  Control  and 

Disarmament   Agency   from   1973   through 
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1976,  I  have  been  directly  involved  in  the 
negotiation  of  the  Threshold  Test  Ban 
Treaty  (TTBT)  and  the  associated  treaty  on 
Peaceful  Nuclear  Explosions  (PNET).  In 
fact,  the  latter  treaty  was  negotiated  with 
the  Soviets  between  1974  and  1976  under  my 
supervision. 

A  sense  for  the  history  of  these  treaties 
may  help  the  Committee  to  place  the  verifi- 
cation question  in  the  proper  context.  Pro- 
posals for  a  nuclear  test  ban,  of  course,  date 
from  1950s,  and  in  1958-59  the  Eisenhower 
Administration  was  seriously  trying  to  reach 
agreement  with  the  Soviet  Union  on  a 
method  for  verifying  a  comprehensive  test 
ban.  Had  Khnishev  then  agreed  to  the  veri- 
fication measures  that  Gorbachev  has  now 
accepted  for  the  TTBT.  it  seems  likely  that 
President  Eisenhower  would  have  settled  on 
a  complete  test  ban  (or  a  nearly  complete 
ban).  It  is  interesting  to  speculate  how  the 
Soviet  and  U.S.  nuclear  missile  programs 
would  have  proceeded,  had  such  a  treaty  en- 
tered into  force  30  years  ago. 

Instead,  the  verification  systems  that  was 
the  subject  of  prolonged  negotiations  in 
1958-59  was  found  deficient  in  two  respects. 
First,  the  global  network  of  seismic  stations 
that  was  envisaged  could  not  have  overcome 
certain  deception  methods  that  seemed 
quite  feasible  (seen  from  Washington)  in 
that  pre-glasnost.  pre-satellite  era.  Second, 
the  negotiations  were  stuck  on  the  mistaken 
approach  of  trying  to  create  an  "impartial" 
international  verification  organization.  We 
have  since  learned  that  the  right  approach 
is  the  "adversary"  method,  whereby  each 
side  manages  the  agreed  verification  oper- 
ations to  monitor  the  other  side.  It  is  far  too 
difficult,  if  not  impossible,  to  create  a  reli- 
able impartial  management. 

The  Threshold  Test  Ban  Treaty  of  1974 
represented,  in  a  sense,  an  amendment  of 
the  Lamited  Test  Ban  Treaty  of  1963.  It  was 
negotiated  rather  quickly,  and  the  U.S.  Ad- 
ministration concluded  at  the  time  that  the 
verification  procedures  then  agreed  to 
would  be  adequate.  This  assessment  proved 
too  optimistic.  During  the  late  1970s  and 
the  1980s  our  intelligence  community  and 
seismic  experts  were  frequently  uncertain 
whether  or  not  certain  Soviet  tests  exceeded 
the  150  kiloton  threshold,  perhaps  by  signif- 
icant amounts.  Thus,  while  the  Ford  Admin- 
istration (and  for  the  first  few  months  also 
the  Carter  Administration)'  recommended 
to  the  Senate  that  the  TTBT  be  ratified, 
the  Reagan  Administration  concluded  that 
the  verification  regime  of  the  treaty  re- 
quired Improvement.  It  is  a  testimony  to  the 
sweep  of  Glasnost  that  the  Protocol  that  is 
now  before  the  Senate  could  be  negotiated 
during  the  last  few  years,  providing  exten- 
sive on-site  monitoring  and  a  substantial  en- 
hancement in  verif lability. 

It  is  my  understanding  that  given  the  Pro- 
tocol's verification  arrangements,  a  substan- 
tially lower  threshold  yield  (such  as  75  kilo- 
tons) would  also  be  verifiable.  When  the 
Nixon  Administration  first  formulated  its 
position  on  the  TTBT,  my  recommendation 
as  Director  of  ACDA  was  for  a  75  kUoton 
threshold,  but  given  the  strenuous  objection 
of  ERDA  (the  precursor  agency  of  DoE) 
President  Nixon  chose  the  150  kt  threshold. 
Finally,  a  word  on  the  PNE  treaty.  After 
we  had  reached  agreement  on  the  TTBT  in 
1974,  the  Soviets  kept  insisting  they  wanted 


'  The  Carter  Administration  withdrew  the  TTBT 
from  the  Senate;  not  for  verification  reasons,  but 
because  It  favored  a  comprehensive  test  ban  In- 
stead. 


SU>ntj>mht>r  9J:    IQOn 


25676 


CONGRESSIONAL  RECORD— SENATE 


the  right  to  conduct  PNEs.  The  United 
States  had  no  Interest  in  such  an  option. 
The  submission  of  the  TTBT  treaty  to  the 
Senate  therefore  was  held  up  until  the  PNE 
treaty  had  been  negotiated.  In  that  treaty 
the  Soviets  for  the  first  time  agreed  to  on- 
site  inspections,  albeit  reluctantly  and  in 
the  context  where  these  Inspection  rights 
were  unlikely  ever  to  be  invoked.  Today, 
PNE's  should  be  strongly  discouraged  be- 
cause they  can  give  other  countries  an 
excuse  for  starting  a  nuclear  weapons  pro- 
gram under  the  guise  of  peaceful  applica- 
tions. It  would  have  been  far  better  if  we 
could  now  have  agreed  with  the  Soviets  to 
ban  PNE's  entirely. 

UNrVCRSITY  OF  COLORADO 

AT  Boulder. 
Botdder,  CO.  August  10,  1990. 
Hon.  Davis  L.  Borkr, 

Cliairman,  SenaU  Select  Committee  on  In- 
telligence, Washington,  DC. 

Dkax  Chairman  Boren:  Enclosed  is  a  writ- 
ten statement  regarding  verification  proto- 
col  for  the  Threshold  Test  Ban  Treaty 
(TTBT)  and  the  Peaceful  Nuclear  Explosion 
Treaty  (PNET).  I  appreciate  the  opportuni- 
ty to  submit  this  assessment  to  the  commit- 
tee and  hope  that  it  will  be  of  use  during 
the  committee  hearings  on  the  subject. 

If  I  can  be  of  any  further  aid  to  the  com- 
mittee, or  if  there  are  any  questions  regard- 
ing my  statement,  please  feel  free  to  contact 
me. 

Sincerely  yours. 

Charles  B.  ARCHAjfREAU, 

Cooperative  Institute  for  Research  in 

the  Environmental  Sciences  (CIRESl 

Statement  op  Dr.  Charles  B.  Archambeau 

general  overview 

The  restrictions  on  testing  contained  in 
the  TTBT  and  PNET  agreements  are  suffi- 
ciently different  that  It  is  necessary  to  con- 
sider them  separately,  even  though  the  pro- 
tocols are  at  least  superficially  similar.  The 
essential  differences  between  the  two  trea- 
ties lies  in  the  fact  that  the  PNET  allows 
group  explosions  made  up  of  individual  ex- 
plosions of  no  more  than  150  kt  each  that 
can  be  closely  spaced  in  time  and  location 
and  can  exceed  in  total  yield  the  150  kt 
limit:  in  particular  they  can  have  a  total 
yield  of  1,500  kt  in  aggregate.  However, 
under  the  TTBT  the  total  yield  for  one  or 
more  explosions,  the  latter  detonated  within 
a  total  time  interval  of  0.1  second  and 
within  an  area  of  no  more  than  2  kilometers 
in  radius,  is  ISO  kt. 

The  essential  questions  to  be  raised  re- 
garding verification  of  these  two  treaties  are 
therefore  different,  inasmuch  as  the  limita- 
tions imposed  are  quite  different  when  mul- 
tiple explosions  are  involved.  That  is,  when 
a  single  nuclear  explosion  is  detonated 
under  either  treaty  the  yield  limit  is  150  kt. 
and  the  verification  methods  used  can  be 
the  same  for  both  and  can  be  accomplished 
by  seismic  methods,  by  the  hydrodynamic 
method,  or  both.  However,  when  more  than 
one  nuclear  device  is  detonated  in  a  single 
test  the  situation  is  different,  in  that  under 
the  PNE  agreement  the  aggregate  yield  of 
all  devices  can  exceed  the  150  kt  limit  while 
under  the  TTBT  agreement  they  cannot. 

This  means  that  verifying  compliance 
with  the  TTBT  Is  simpler  than  verification 
of  the  PNET  since  we  only  have  to  make 
sure  (with  reasonable  certainty)  that  the  ag- 
gregate  yield  is  at  or  below  150  kt  for  the 
TTBT  tesU  which,  under  the  restriction  of 
the  treaty,  is  not  difficult  using  seismic 
methods  as  discussed  later.  On  the  other 
hand,  for  the  PNET  we  have  to  verify  that 
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no  one  of  the  several  explosions  in  a  multi- 
ple explosion  group  is  above  the  150  kt  limit 
when  the  total  yield  of  the  group  can  be  as 
much  as  1500  kt.  As  described  later,  deter- 
mining accurate  individual  yields  in  at  least 
some  multiple  explosion  tests  will  be  diffi- 
cult to  accomplish  by  the  seismic  methods 
available  in  the  PNE  agreement,  or  at  least 
it  would  be  an  uncertain  endeavor  in  many 
test  circumstances. 

In  addition,  while  I  am  not  an  expert  on 
the  hydrodynamic  method  to  be  used,  it  ap- 
pears to  me  that  some  test  circumstances, 
described  later,  make  it  difficult  to  obtain 
good  estimates  of  certain  of  the  individual 
yields  in  a  multiple  explosion  sequence  by 
such  methods.  While  these  test  circum- 
stances are  rather  special  and  could  be  an- 
ticipated beforehand  with  accurate  informa- 
tion regarding  a  multiple  explosion  PNE.  it 
may  nevertheless  be  a  possible  weakness  in 
PNET  verification.  In  particular,  the  verify- 
ing party  would  have  to  rely  on  the  timing 
information  supplied  by  the  testor.  (See  in 
this  regard  section  II-2,  section  V-3  and  sec- 
tion VI-1  of  the  PNET  protocol.)  Here  a 
concern  might  be  that  a  weapons  test  could 
be  conducted  above  the  150  kt  yield  limita- 
tion as  part  of  a  large  PNE  multiple  explo- 
sion and  that  slightly  delayed  detonation  of 
the  weapons  test  could  be  used  to  thwart  Its 
accurate  yield  estimation  because  of  inter- 
ference from  other  (smaller  yield)  explosion 
signals. 

My  concerns  with  the  protocols  of  these 
treaties  are  such  that  it  is  appropriate  to 
consider  each  separately  and  to  explain  my 
reasoning  more  fully.  The  essential  points  I 
wish  to  establish  are  as  follows:  (1)  It  cer- 
tainly does  not  appear  to  be  necessary  to  in- 
clude the  hydrodynamic  method  for  verifi- 
cation of  the  TTBT.  While  it  can  be  of  some 
utility  for  additional  site  calibration  it  is 
also  intrusive,  costly  and  complex.  In  the 
last  analysis  it  is  non-essential  and  its  inclu- 
sion could  set  a  poor  precedent  for  future 
negotiation  of  a  lower  threshold  or  compre- 
hensive treaty.  It  could  also  prove  to  be  an 
irritant  during  the  course  of  verification  of 
the  treaty  if  overused.  (2)  It  may  be  useful 
to  include  both  the  local  seismic  array  and 
the  hydrodynamic  measurement  method  for 
yield  estimation  in  the  PNE  agreement  in 
order  to  verify  compliance  with  the  150  kt 
limitation  on  individual  explosions  in  a  mul- 
tiple set  of  explosions  exceeding  the  150  kt 
limit  in  aggregate  yield.  However,  it  is  not 
clear  whether  individual  explosion  yield  es- 
timates from  either  the  CORRTEX  method 
or  the  local  seismic  network  will  be  nearly 
as  accurate,  or  reUable.  as  that  obtained  for 
a  single  explosion  test.  Further,  there  exists 
a  possibility  for  testing  somewhat  above  the 
yield  limitation  on  individual  explosions. 

These  concerns  are  not,  however,  of  the 
type  or  at  a  level  that  would  lead  me  to  con- 
clude that  verification  of  the  treaties  under 
the  protocol  is  compromised.  Clearly  the 
first  concern  is  only  that  the  monitoring  is 
excessive  and  redundant,  not  ineffective,  so 
that  there  is  no  concern,  with  TTBT  oper- 
ational verification.  The  second  concern, 
while  directly  related  to  operational  verifi- 
cation, brings  up  a  possible  problem  that  is 
actually  unlikely  to  be  encountered.  That  Is, 
the  possibility  of  a  violation  only  arises  for  a 
very  large  yield  PNE  experiment  involving 
several  large  individual  explosions  near  150 
kt.  No  such  experiment  has  ever  been  con- 
ducted in  the  past  and  there  is  not  too  much 
likelihood  that  they  would  be  done  in  the 
future.  In  any  case  such  experiments  would 
certainly  be  infrequent,  perhaps  one  every 
10  years,  and  one  could  hardly  conduct  a 


weapons  testing  program  on  such  an  Infre- 
quent testing  basis.  Finally,  the  largest  yield 
device  that  might  be  evasively  tested  would 
be  in  the  300  to  400  kt  range  (otherwise  the 
seismic  methods  would  be  likely  to  Identify 
it)  and  not  much,  if  anything,  would  be 
gained  over  the  allowed  tests  at  150  kt.  Thus 
the  second  concern,  while  it  seems  worth 
noting,  does  not  lead  me  to  believe  that  the 
PNET  agreement  leads  to  any  serious  verifi- 
cation problem.  I  therefore  recommend  rati- 
fication of  both  treaties  as  they  stand. 

TTBT  VERinCATION 

The  TTBT  allows  one  or  more  explosions 
to  be  conducted  below  the  total  yield  of  150 
kt.  Because  the  treaty  contains  multiple  ex- 
plosions to  be  detonated  within  an  area  of 
no  more  than  a  2  km  radius  and  within  a 
total  time  interval  of  0.1  second,  the  multi- 
ple explosions  will  produce  signals  with  low 
frequency  content  (below  1  Hz)  that  will  not 
distinguish  between  the  individual  events 
but  instead  will  represent  a  sum  of  them. 
Consequently  the  standard  seismic  yield  es- 
timates which  are  made  using  seismic  sig- 
nals at  and  below  1  Hz  will  produce  yield 
values  that  reflect  the  total  yield  of  such  a 
multiple  explosion.  Therefore  the  multiple 
explosions  allowed  in  the  treaty  can  be  seis- 
mlcaUy  verified  for  yield  compliance  in  the 
same  way  as  a  single  explosion  test  since 
they  must  meet  the  same  yield  limitation  as 
single  explosion  test. 

Use  of  in-country  seismic  stations,  involv- 
ing three  fixed  stations  for  the  TTBT,  com- 
bined with  National  Technical  Means— 
which  Includes  the  use  of  many  seismic  sta- 
tions surrounding  each  country  and  various 
kinds  of  satellite  acquired  data— would  be 
fully  adequate  for  verification  of  the  treaty 
when  combined  with  the  agreed  data  ex- 
changes and  on-site  inspections.  This  Is  par- 
ticularly the  case  since  test  sites  in  each 
country  have  been  studied  in  some  detail  by 
both  sides.  In  this  regard,  under  a  joint  US- 
USSR  cooperative  program.'  the  Semipala- 
tinsk  site  in  Kazakhstan  and  the  NTS  site  in 
Nevada  have  been  studied  using  three  high 
performance  seismic  stations  surrounding 
each  site  at  distances  of  about  200  km  (125 
miles)  from  their  boundaries.  Further,  a 
"Joint  Verification  Experiment"  (JVE)  has 


■  In  May  of  1986  the  Natural  Resources  Defense 
Council  (NRDC)  uid  the  Soviet  Academy  signed  an 
acreement  to  establish  and  operate  three  ultra 
broad-band  seismic  stations  near  the  Semlpalatlnsk 
and  NTS  test  sites.  These  sUtlons  operated  from 
1986  to  1988,  at  which  time  they  were  moved  to 
more  distant  sites  in  both  countries  In  order  to  con- 
duct studies  involylna  seismic  wave  propasation  to 
larser  distances.  Also  In  1988  the  project  sponsor- 
ship was  chanced  to  a  consortium  of  U.S.  Dnlversi- 
tles  (Incorporated  Research  Institutions  for  Seis- 
mology. IRIS)  and  the  VS.  Oeologlcal  Survey  on 
the  U.S.  side,  with  ao  agreement  to  this  effect 
signed  with  the  Soviet  Academy  of  Sciences.  Short- 
ly after  this  change,  agreement  was  reached  for  the 
establishment  of  a  total  of  seven  Isolated  seismic 
stations  In  each  country,  of  which  four  are  now  op- 
erating with  three  more  scheduled  to  become  oper- 
ational during  the  fall  of  this  year  In  each  country. 
In  the  spring  of  this  year  agreement  was  reached  to 
establish  six  more  widely  separated  stations  at  spe- 
cific sites  in  USSR,  with  a  matching  number  in  the 
U.S.  These  are  scheduled  to  be  operatloixal  In  1991- 
92.  The  Soviets  have  also  agreed  to  establish  an  ad- 
ditional sU  more  seismic  stations  at.  as  yet.  undes- 
ignated sites  In  the  USSR,  for  a  total  of  about  20 
sUtlons  that  cover  the  entire  USSR.  A  similar 
number  and  distribution  of  isolated  stations  are 
planned  for  the  VS.  DaU  exchanges  from  all  these 
stations  has  been  on-going  since  1986  by  exchanges 
of  magnetic  tapes,  but  In  1990-91  daU  exchanges 
will  be  by  sateUlte  from  a  site  near  Moscow  to  vari- 
ous receivers  in  the  U.S. 
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been  perfonned  at  the  NTS  and  Semipala- 
tinsk  test  sites  and  has  provided  "calibra- 
tion" data  regarding  seismic  and  "hydrody- 
namic"  signal  generation  and  signal  propa- 
gation to  both  near  and  great  (teleseismic) 
distances  from  these  sites.  The  Joint  US- 
USSR  project  has  also  recorded  the  JVE 
test  and  other  "controlled"  explosions  in 
the  vicinity  of  these  two  test  sites,  with  all 
the  data  being  available  to  both  sides. 
Beyond  all  these  fairly  recent  studies  and 
experiments  the  U.S.  has,  for  many  years, 
perfomed  detailed  remote  seismic  studies  re- 
lating to  yield  estimation  and  event  detec- 
tion for  explosions  at  both  the  Novaya 
Zemlya  and  Semipalatinslc  test  sites,  as  well 
as  elsewhere  in  the  USSR.  Consequently,  in 
my  Judgement  we  now  have  sufficient 
knowledge  of  the  characteristics  of  these 
sites  to  be  able  to  quite  accurately  estimate 
yields  over  the  entire  testing  range  from 
below  one  kiloton  up  to  several  megatons  by 
seismic  methods.  In  particular,  using  both 
the  surface  waves  and  the  direct  compres- 
sional  seismic  wave  excited  by  explosions 
which  would  be  recorded  at  stations  sur- 
rounding the  Soviet  Union,  I  would  expect 
an  uncertainty  in  the  yield  value  to  be  as 
low  as  30  to  40  percent  for  the  yield  range  of 
concern,  from  50  to  150  kt.  Using  these  and 
other  seismic  signal  types  (the  I^  signal)  re- 
corded at  closer  distances  by  in-country  seis- 
mic stations,  I  would  expect  yield  estimates 
with  uncertainties  as  small  as  15  to  20  per- 
cent, if  not  less.'  Therefore,  insofar  as  veri- 
fication of  compliance  with  yield  limitations 
under  the  TTBT  is  concerned,  seismic  meth- 
ods will  certainly  be  adequate. 

With  the  recent  addition  of  the  hydrody- 
namic  ("CORRTEX")  method  for  yield  esti- 
mation for  explosions  larger  than  50  kt 
under  the  TTBT  the  verification,  protocols 
of  the  treaty  take  on  the  aspect  of  monitor- 
ing over-kill.  That  is,  in  view  of  seismic  ca- 
pabUities  It  is  my  technical  Judgement  that 
the  hydrodynamic  yield  estimation  method 
is  not  necessary  to  insure  compliance  with 
the  TTBT  treaty.  Certainly  based  on  the 
claims  of  30  percent  yield  uncertainly  for 
hydrodynamic  yield  estimates  In  the  range 
from  50  to  150  kt  it  is  difficult  to  see  why 
this  procedure  is  necessary  when  seismic  un- 
certainties  for  explosion  yield  estimates 
under  TTBT  conditions  are  nearly  the  same 
and  may  be,  in  most  circumstances,  lower. 
This  conclusion  was  also  reached  by  the 
recent  OTA  (1988)  report  that  sUted  (in  the 
<»ntext  ol  a  TTBT):  "hydrodynamic 
(CORRTEX)  yield  estimation  will  not  pro- 
vide a  significantly  superior  yield  estimation 
capability  over  what  could  be  obtained 
through  well-calibrated  seismic  means". 

The  hydrodynamic  method  of  yield  esti- 
mation is  intrusive,  costly  and  very  awkward 
to  carry  out,  as  is  evident  from  the  length 
and  complexity  of  the  protocols  devoted  to 
its  use.  It  therefore  seems  reasonable  to  con- 
clude that  such  a  method  should  only  be 
used  when  other  leas  intrusive  and  complex 
methods  are  not  adequate.  I  feel  that  the  in- 
clusion of  the  hydrodynamic  method  in  the 
TTBT  protocols  sets  a  poor  precedent  for 
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*  The  uncertainty  estimates  for  teleseismic  meas- 
urements are  based  on  the  results  of  my  own  stud- 
ies, as  well  as  others.  The  results  of  many  of  these 
studies  are  summarized  In  the  OTA  report  "Seismic 
Verification  of  Nuclear  Testin*  Treaties."  OTA- 
I8C-361.  May  1088.  The  In-country  seismic  capabili- 
ties for  accurate  yield  estimates  are  based  on  recent 
results  using  the  seismic  I,  signal  obtained  by 
Hansen,  Rlngdal  and  Richards  (Submitted  to  BvlL 
SeUm.  Soc  of  Am.,  1990)  as  well  as  by  O.W.  Nuttli 
In  a  series  of  articles  pubUshed  In  the  scientific  lit- 
erature (B88A)  In  1986  through  1988. 


future  and  on-going  arms  control  negotia- 
tions in  that  it  could  encourage  attempts  to 
include  similar  non-essential  or  marginal 
monitoring  pr<x:edures  In  new  agreements. 
Such  tactics  could  very  well  greatly  delay  or 
totally  defeat  efforts  to  achieve  agreement 
on  additional  arms  control  treaties,  includ- 
ing a  low  threshold  or  comprehensive  test 
ban.  Furthermore  Inclusion  of  superfluous, 
intrusive  monitoring  in  a  treaty  carries  with 
It  the  potential  for  misunderstanding,  mis- 
chief and  irritation  between  the  treaty  part- 
ners which,  in  the  long  term,  might  produce 
very  undesirable  side  affecte.  It  is  my  hope, 
and  expectation,  that  the  option  to  use  the 
hydrodynamic  method  will  be  rarely  used  in 
TTBT  verification. 

PIIST  VERinCATION 

Verification  of  the  PNET  when  a  single 
explosion  is  involved  can  be  accomplished 
quite  easily  by  standard  seismic  methods 
using  stations  outside  each  country,  or  by 
the  hydrodynamic  method.  When  multiple 
explosions  are  involved  under  the  provisions 
of  the  treaty,  one  of  the  standard  seismic 
yield  estimation  methods  (the  surface  wave 
magnitude  method)  will  provide  an  accurate 
estimate  of  the  aggregate  yield  of  all  the  ex- 
plosions. If  the  time  interval  over  which  the 
entire  set  of  explosions  is  detonated  is  less 
than  about  one  second  then  the  other 
standard  seismic  yield  estimates  (the  body 
wave  magnitude  method  and  the  L,  method) 
will  also  give  estimates  of  the  total  yield.  If 
the  total  time  interval  for  the  group  test  is 
larger  than  a  few  seconds  then  the  latter 
two  yield  estimates  could  give  erratic  re- 
sults. Thus,  for  single  or  multiple  explosions 
that  are  stated  by  the  testor  to  be  under  150 
kt  in  total  yield,  seismic  methods  will  give 
verification  that  this  is  the  case;  although 
the  uncertainty  in  the  yield  estimate  will 
depend  on  the  time  Interval  for  the  multiple 
explosions,  since  in  some  cases  only  one  seis- 
mic yield  estimation  methcxi  would  probably 
be  used  (the  surface  wave  method).  The  un- 
certainty might  be  about  50%  at  the  ninety 
percent  confidence  level.  For  some  multiple 
explosion  PNE  tests  of  this  type  the  uncer- 
tainty could  be  reduced  to  about  30%  by  use 
of  CORRTEX  and  individual  explosion 
yield  estimates  could  be  obtained.  However, 
since  the  aggregate  yield  is  required  to  be 
less  than  150  kt  there  is  little  reason  to 
worry  about  individual  yields. 

In  case  of  a  large  PNE  test  involving  a 
total  yield  for  the  group  of  explosions  in 
excess  of  150  kt,  then  yields  of  the  individ- 
ual explosions  within  the  group  must  be 
verified  to  be  under  150  kt.  (See  section  II-2 
of  the  PNET  protocol.)  This  can  be  accom- 
plished by  CORRTEX,  with  a  hydrodynam- 
ic measuring  system  deployed  for  each  ex- 
plosion in  the  group  when  the  spacing  and 
timing  of  each  detonation  is  such  that  the 
explosion  generated  wave  from  each  par- 
ticular explosion  is  the  first  to  arrive  at  the 
near-by  CORRTEX  device  deployed  to 
measure  that  individual  explosion  yield. 
However,  if  detonation  of  an  explosion  is 
slightly  delayed  relative  to  iU  nearest 
neighbor(s),  then  the  wave  from  the 
neighbor<s)  could  arrive  before  that  from 
the  explosion  nearest  the  CORRTEX 
device.  In  this  case  the  CORRTEX  measure- 
ment designed  to  obtain  a  yield  estimate 
from  the  (delayed)  explosion  would  instead 
be  triggered  by  the  wave  from  the  neighbor- 
ing device  and  one  would  either  obtain  a 
yield  estimate  reflecting  the  yield  of  the 
neighboring  explosion(s),  or  a  severely  con- 
taminated estimate  of  yield  that  reflected  a 
complicated  interaction  between  the  waves 
from  the  delayed  explosion  and  its  neigh- 


bors. (Such  effects  are  referred  to  in  non- 
specific terms  in  section  V-3  of  the  PNET 
Protocol.)  The  delayed  explosion  could  have 
a  yield  larger  than  150  kt  and  their  is  no  as- 
surance that  the  CORRTEX  measurement 
would  identify  it.  Indeed,  it  would  be  unlike- 
ly to  do  so. 

The  protocols  are  constructed  with  the 
option  to  use  a  local  seismic  network  with 
stations  deployed  within  15  km  of  each  ex- 
plosion in  the  group  to  correct  this  potential 
problem.  (See  Section  VI-1.)  The  idea  here 
being  to  detect  each  explosion  individually 
using  the  set  of  seismic  stations.  However 
the  protocols  and  the  options  for  use  of  the 
hydrodynamic  and  local  seismic  networks 
are.  to  a  large  extent,  predicted  on  the  as- 
sumption that  accurate  detonation  timing 
information  will  be  supphed  by  the  testor 
before  the  test.  Since  this  cannot  necessari- 
ly be  assumed,  then  this  means  that  for 
every  group  PNE  test  significantly  over  the 
150  kt  limit  one  would  have  to  deploy  both 
the  hydrodynamic  and  the  seismic  network. 
However,  the  seismic  network  Is  not  likely 
to  be  able  to  obtain  very  accurate  measure- 
ments of  individual  yields  either,  since  there 
would  be  difficulties  in  separating  strongly 
interfering  signals  when  the  individual  ex- 
plosions were  closely  spaced  and  the  timing 
intervals  between  explosions  was  short. 
(Such  close  spacing  and  short  time  separa- 
tions between  multiple  explosions  are  usual 
for  industrial  explosions  designed  to  frac- 
ture large  volumes  of  rock  for  excavation.) 
Further,  in  the  near  source  distance  range 
where  propagation  of  the  recorded  seismic 
waves  is  through  the  near  surface  layers, 
the  complications  produced  in  the  recorded 
data  can  be  severe  and  highly  variable  from 
one  site  to  another  over  short  distances.  Fi- 
nally, the  PNE  experiments  would  be  con- 
ducted in  more  or  less  nnfummar  areas 
where  our  knowledge  of  the  site  characteris- 
tics would  not  ordinarily  include  knowledge 
of  seismic  wave  propagation  characteristics 
through  the  near  surface  layers.  Therefore 
we  could,  at  best,  expect  relatively  crude  es- 
timates of  individual  yields  by  the  local  seis- 
mic network  and  at  worst  the  local  network 
could  miss  a  properly  delayed  explosion,  in 
much  the  same  way  as  the  hydrodynamic 
method  would  miss  it;  that  is  it  could  be 
missed  due  to  strong  interference  from 
neighboring  explosions  along  with  compli- 
cated propagation  effects.  My  own  rough  es- 
timate is  that  the  seismic  network  could 
have  difficulty  in  identifying  and  obtaining 
a  reasonably  accurate  yield  estimate  of  such 
a  delayed  explosion  if  the  yield  were  less 
than  about  300  kt  and  the  neighboring  ex- 
plosions were  near  150  kt. 

Thus,  the  PNE  verification  procedures  are 
less  than  ideal  and  there  may  be  the  poosi- 
bility  for  a  determined  and  clever  testor  to 
evade  the  yield  limitation,  but  only  up  to 
about  300  kt.  As  I  have  noted  earlier,  it  is 
quite  unlikely  that  the  USSR  would  at- 
tempt such  evasion  since  it  would  not 
appear  to  involve  any  significant  reward  and 
does  carry  a  clear  risk.  The  verification  ca- 
pabilities could  probably  have  been  im- 
proved however,  if  the  protocol  had  stipu- 
lated that  seismic  stations  at  greater  dis- 
tances (about  300  km  from  the  test  area)  be 
used,  since  propagation  of  some  seismic 
waves  that  would  be  recorded  is  simpler  and 
more  predlcUble  than  in  the  very  near  dis- 
tance range.  At  this  greater  range  there  is  a 
good  possibility,  at  least  in  many  areas  in 
the  USSR,  of  being  able  to  separate  individ- 
ual explosion  signals  using  very  high  fre- 
quency daU  from  the  first  arriving 
(compressional  wave)  signal  train.  However, 
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since  such  stations  are  not  included  in  the 
protocol  this  is  not  an  option. 

It  might  be  noted  that  the  hydrodynamic 
method  again  plays  a  secondary  role  in  that, 
whenever  It  applies,  seismic  methods  also 
apply  and  when  It  does  not  apply,  then  spe- 
cial seismic  methods  are  used— that  is  the 
local  seismic  network. 

SOME  ADDITIONAL  COMMENTS  AND 
RECOMMENDATIONS 

In  addition  to  the  two  areas  of  concern  de- 
scribed in  the  preceding,  there  are  a  few 
other  comments  and  recommendations  that 
I  feel  might  be  appropriate.  Specifically: 

Assurances  should  be  obtained  that  the 
administration  will  pursue  negotiations  on  a 
comprehensive  or  low  threshold  treaty  in  a 
timely  manner.  That  is.  without  a  long 
delay,  as  implied  by  Article  1-3  in  the  TTBT 
Treaty. 

There  should  be  assurances  from  the  ad- 
ministration that  the  US-USSR  cooperative 
seismic  program  will  be  supported  in  the 
long  term  at  a  reasonable  level. 

There  should  be  assurances  from  the  ad- 
ministration that  technical  data  relating  to 
test  ban  Issues  be  released  to  public  suid  pri- 
vate scientific  groups  in  a  timely  manner 
and  without  unnecessary  restrictions. 

There  should  be  assurances  from  the  ad- 
ministration that  there  will  be  long  term 
substantial  support  for  basic  research  relat- 
ed to  LTTB  and  CTB  verification. 

There  should  be  assurances  from  the  ad- 
ministration that  there  will  be  careful  and 
Independent  evaluation  of  proposals  to  ad- 
vance elaborate  and  intrusive  verification 
procedures  in  treaty  negotiations  in  order  to 
avoid  possible  Inclusion  of  non-essential 
monitoring  issues. 

Hoover  Imstitotion  on  War, 

Revolution  and  Peace. 
Stanford,  CA,  August  6,  1990. 
Hon.  David  L.  Boren, 
Chairman, 

Hon.  William  S.  Cohen, 
Vice  Chairman, 

SenaU  Select  Committee  on  Intelligence, 
Washington,  DC. 

Dear  Senator  Boren  and  Senator  Cohen: 
Thank  you  for  sending  me  the  material  on 
the  Threshold  Test  Ban  Treaty  and  the 
Peaceful  Nuclear  Explosions  Treaty,  and 
thank  you  even  more  for  sisking  me  to  com- 
ment on  them.  I  read  the  material  as  care- 
fully as  possible,  and  I  am  deeply  impressed 
by  the  thoroughness  given  to  the  matters  of 
verification.  I  should  like  to  make  two  sug- 
gestions because  I  believe  that  the  adoption 
of  either  could  lead  to  a  considerable 
strengthening  of  verification. 

One  difficulty  is  that  the  Threshold  Test 
Ban  Treaty  could  be  violated  without  too 
much  difficulty  in  space.  However,  major 
rocket  launchings  can  be  monitored  for  the 
presence  of  nuclear  materials.  One  need  not 
open  the  rocket  and  interfere  with  it;  it  suf- 
fices to  irradiate  it  from  a  short  distance 
and  observe  the  response. 

Regulation  of  rocket  launchings.  of 
course,  would  have  great  advantages  in 
other  respects.  I  realize  that  my  proposal 
would  complicate  your  procedures.  I  will  un- 
derstand completely  if  you  do  not  consider 
the  time  right  for  this  suggestion.  But  if 
you  would  like,  I  would  be  happy  to  submit 
a  detailed  proposal. 

My  second  suggestion  is  connected  with 
the  circiunstance  that  work  on  Brilliant 
Pebbles  for  defense  purposes  had  made  it 
possible  to  put  highly  sophisticated  Ameri- 
can satellites  Into  orbit  for  an  expenditure 
of  about  $1  million  each.  Peaceful  applica- 


tions of  this  possibility  appear  to  me  to  be 
deserving  of  interest.  I  am  enclosing  copies 
of  two  memoranda  I  sent  John  Tuck  in 
regard  to  this  matter. 

An  observation  system  based  on  those  sat- 
ellites could  be  very  effective  in  connection 
with  comer  reflectors  or  'cats  eyes  "  (an  ar- 
rangement of  three  mutually  perpendicular 
mirrors)  placed  on  the  ground  at  test  sites 
or  where  nuclear  explosives  would  be  em- 
ployed for  civilian  projects.  These  comer  re- 
flections could  provide  considerable  infor- 
mation for  little  expense.  This,  of  course, 
presupposes  that  a  worldwide  observation 
system  is  set  up  which  might  happen  by  the 
middle  of  the  1990s. 

I  would  consider  such  a  system  particular- 
ly valuable  in  the  case  of  peaceful  nuclear 
explosions.  On  the  one  hand,  I  would  not 
like  to  see  any  Interference  with  this  con- 
structive program.  But  on  the  other  hand,  I 
am  worried  that  the  actual  monitoring  in  a 
great  number  of  places  might  tum  out  to  be 
complicated  and  expensive.  An  additional 
way  of  checking  might  therefore  be  of 
value. 

Let  me  repeat  that  I  do  not  intend  to  com- 
plicate the  process  of  positive  coor>eration 
with  the  Soviets.  In  particular,  in  the  case 
of  peaceful  uses  of  nuclear  explosives,  we 
might  learn  something  from  them.  As  I  said 
earlier.  I  will  fully  understand  if  you  and 
your  committee  want  to  proceed  and  ratify 
these  treaties,  which  after  all  have  been  in 
force  for  more  than  a  decade,  without 
amendment.  However,  in  case  you  are  inter- 
ested in  either  of  the  two  suggested  possi- 
bilities. I  would  be  delighted  to  help  in  any 
way  I  can. 

With  repeated  thanks. 

Edward  Teller. 

Memorandthm 
Subject:  Satellites  in  Universal  Service. 
Date:  May  3.  1990. 

PURPOSES 

Recent  developments  in  Livermore  guided 
by  Lowell  Wood  and  his  associates  have 
shown  that  highly  sophisticated  satellites 
weighing  approximately  100  pounds  can  be 
placed  into  low  earth  orbit  in  great  numbers 
at  an  approximate  cost  of  one  million  dol- 
lars a  copy.  In  this  memorandum,  I  will  de- 
scribe some  possible  peacetime  uses  of  sys- 
tems of  small  and  inexpensive  satellites 
based  on  similar  principles. 

The  novelty  in  these  satellites  is  the  use 
of  the  latest  computers,  miniaturization, 
minimal  distances  from  earth,  and  the  use 
of  advanced  lasers.  A  worldwide  network 
could  be  established  in  which  information 
pre-processed  on  the  satellites  would  be 
transmitted  to  designated  reception  points 
on  earth.  A  pre-planned  range  of  instruc- 
tions could  be  given  from  these  points  to 
the  system  of  satellites.  As  an  example.  I 
have  in  mind  a  deployment  of  a  thousand 
satellites  in  the  next  three  or  four  years 
costing  a  billion  dollars,  to  be  renewed  ap- 
proximately every  three  years. 

Five  examples  of  applications  are: 

Global  instantaneous  weather  reporting 
with  a  resolution  of  a  few  miles.  The  inte- 
gration of  the  data  obtained  from  the  differ- 
ent satellites  would  occur,  of  course,  on  the 
ground. 

Information  on  emission  and  distribution 
of  pollutants. 

Early  warning  of  disasters.  Forest  fires 
and  floods  are  examples  that  could  be  ob- 
served at  »n  early  stage  at  which  time  ap- 
propriate measures  could  be  taken  with 
greater  ease. 
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Traffic  control.  Airplane  traffic,  particu- 
larly over  the  oceans,  could  be  appropriately 
guided.  One  could  see  the  airplanes  more 
easily  by  mounting  comer  reflectors  on  the 
top  of  them. 

Communications,  not  only  from  the  ob- 
serving system  to  the  ground,  but  also  from 
ground-to-ground,  reaching  into  regions  not 
supplied  by  telephone  cables  or  microwave 
towers. 

implementation 

Prom  the  tremendous  volume  of  data  that 
one  can  collect,  maximum  use  of  computer 
equipment  will  permit  selection  of  the  most 
useful  information;  therefore,  the  best  of 
the  rapidly  developing  computer  equipment 
should  be  used.  Since  three-year-old  equip- 
ment might  be  considered  obsolete,  one  may 
want  to  replace  the  satellites  at  this  rate. 
The  most  powerful  means  of  observation  de- 
pends on  illumination  by  lasers  or  micro- 
waves. In  some  of  these  applications,  the 
power  required  is  approximately  proportion- 
al to  the  Inverse  distance  to  the  fourth 
power,  in  other  cases,  to  the  inverse  dis- 
tance to  the  second  power.  Therefore,  we 
want  satellites  in  the  lowest  possible  orbit 
that  can  survive  for  three  years.  This  is  400- 
500  kilometers  from  the  surface. 

Assuming  an  array  of  1,000  objects,  the 
average  distance  between  the  orbiting  satel- 
lites is  800  kilometers.  Thus,  the  satellites 
can  easily  communicate  and  transmit  infor- 
mation among  each  other.  On  the  average, 
one  would  expect  that  there  will  be  a  satel- 
lite not  farther  than  700  kilometers  from 
each  point  on  the  earth's  surface  at  any 
time.  The  earth  would  be  under  continuous 
observation  by  satellites  which  will  replace 
each  other  in  less  than  two  minutes. 

The  needed  weight  in  microwave  equip- 
ment may  be  more  than  100  pounds,  and 
the  cost  of  the  laser  equipment  could  be 
very  much  higher  than  one  mUlion  dollars. 
If.  in  both  cases,  emitters  on  the  order  of 
100  watts  are  considered,  the  energy  may  be 
supplied  through  solar  batteries.  In  the  case 
of  lasers,  a  rapid  development  of  diode 
lasers  is  underway.  This  will  transform  elec- 
tric current  into  crudely  directed  and  rough- 
ly monochromatic  laser  light,  which  in  tum 
can  drive  glass  lasers  or  tunable  dye  lasers. 
In  this  way,  sharply  pulsed  and  sharply  di- 
rected lasers  may  be  produced  in  two  to  five 
years.  A  lowering  of  the  cost  from  millions 
of  dollars  to  tens  of  thousands  of  dollars  for 
such  a  laser  appears  to  be  assured. 

A  total  cost  of  two  million  dollars  and  a 
weight  of  100  kilograms  per  sateUite  might 
be  appropriate  in  two  to  five  years. 

The  plans  for  NASA's  Earth  Observing 
System  (EOS)  include  substantial  expendi- 
tures on  improving  systems  of  observation. 
This  Is  a  forward-looking  and  essential 
measure  which  should  be  coupled  at  each 
point  with  the  cost  estimate  of  future  sys- 
tems. 

weather  observation 

Small  comer  reflectors  a  few  inches  in  size 
and  a  few  milligrams  in  weight  placed  in  the 
atmosphere  have  a  time  of  settling  meas- 
ured in  days  or  weeks.  In  connection  with 
doppler  lasers,  these  would  be  very  useful  in 
obtaining  global  wind  patterns. 

The  proposed  continuous  global  weather 
observation  would  be  a  significant  improve- 
ment over  existing  capabiUties.  At  the 
present  time,  in  big  areas  of  the  world  like 
the  oceans;  the  best  data  have  a  resolution 
on  the  hundred  kilometer  scale  with  practi- 
cally no  information  concerning  the  height 
distributions  above  the  earth's  surface.  In 
the  proposed  system,  the  low  altitude  of  the 
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satellites  permits  stereoscopic  viewing  and  a 
reasonable  estimate  of  elevations.  In  the 
end,  laser  or  microwave  ranging  could  ac- 
complish the  best  figures.  In  the  case  of 
lasers,  penetration  through  thick  clouds  will 
present  a  problem.  On  the  other  hand  use 
of  the  doppler  shift  will  give  ample  opportu- 
nity to  gather  significant  information  about 
wind  velocities. 

Precise  and  continuous  data  will  greatly 
improve  our  ability  to  observe  and  predict 
weather.  Nevertheless,  weather  prediction 
will  remain  limited  by  instabilities  in  the  at- 
mosphere. These  same  instabilities  present 
an  opportunity  for  weather  modification. 
One  must,  of  course,  realize  that  such  modi- 
fication will  lead  to  grave  complications  for 
which  one  cannot  be  responsible  without 
the  best  knowledge  of  the  status  and  the 
prediction  of  weather.  It  is  obvious  that  all 
of  this  will  have  international  significance. 

Thus,  we  have  an  obvious  motivation  to 
carry  out  the  program  with  international 
cooperation  in  mind.  This  point  can  obvious- 
ly apply  in  various  ways  to  every  one  of  the 
subjects  discussed  below. 

The  use  of  lasers  must,  of  course,  be  care- 
fully considered  in  connection  with  the  pos- 
sibility of  eye  damage.  It  is  of  interest  to 
note  that  a  laser  pulse  of  a  milliwatt  per 
cm'  and  the  duration  of  a  nanosecond 
would  be  harmless,  though  visible,  and  its 
reflection  by  a  comer  reflector  observable  in 
the  satellite. 

EMISSION  AND  DISTRIBUTION  OT  POLLUTANTS 

In  view  of  the  great  Interest  in  pollutants, 
it  would  seem  that  the  earliest  possible  reli- 
able information  one  can  obtain  on  their 
emission  and  distribution  would  be  desira- 
ble. Furthermore,  such  information  is  best 
obtained  on  a  global  scale  and  should,  of 
course  be  published  including  all  details  in 
order  to  assure  credibility. 

The  rapidly  developing  art  of  lasers  is  of 
great  importance  here  because  specific  pol- 
lutants have  high  cross  sections  and  visibili- 
ty for  well  defined  frequencies. 

Early  deployment  of  satellites  for  the  ob- 
servation of  pollution  is  important  for  two 
reasons. 

Proposed  alleviation  of  pollution  may  re- 
quire large  expenditures.  Appropriate  infor- 
mation may  result  in  great  savings.  In  the 
case  of  acid  rain,  more  solid  information  is 
needed  to  Justify  action.  In  case  expensive 
action  is  decided  on  and  limitations  on  the 
sulphur  content  of  fuels  are  Imposed,  then 
such  limitations  may  have  to  be  rigorously 
enforced  when  weather  patterns  indicate 
that  the  combustion  products  will  be 
moving  into  sensitive  areas.  While  at  other 
times,  the  limitations  may  be  relaxed  or  re- 
moved. All  of  this  will,  of  course,  require 
practice  and  experience,  and  an  early  start 
is  clearly  an  advantage. 

The  second  reason  is  that  experience 
gathered  by  early  observations  will  be  of 
great  value  in  planning  later  more  refined 
and  more  expensive  systems. 

It  is  quite  possible  that  the  most  signifi- 
cant environmental  consequences  of  human 
activities  will  be  those  slowly  established 
through  gradual  change  of  the  atmosphere. 
The  much  discussed  Greenhouse  Effect  is 
an  obvious  example.  It  is  by  no  means  clear 
whether  and  to  what  extent  this  effect  wUl 
have  a  serious  impact,  but  one  series  of  ob- 
servations is  already  documented. 

The  temperature  reports  of  the  last 
decade  in  the  United  States  show  only  one 
systematic  effect:  in  the  Southwest  of  the 
United  States  containing  our  desert  areas, 
in  the  periods  between  spring  and  fall  equi- 
nox, minimum  temperatures  have  system- 
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atically  risen  by  a  couple  of  degree  centi- 
grade. This  is  what  should  be  expected  in 
that  carbon  dioxide  impedes  escape  of  heat 
waves,  which  is  particularly  significant  in 
that  absence  of  water  and  clouds.  The  effect 
is  accentuated  because  carbon  dioxide  is 
known  to  be  more  effective  at  high  tempera- 
tures. 

It  would  be  interesting,  at  least  as  an  ex- 
ample, to  see  whether  slmUar  and  possibly 
stronger  effects  exist  in  the  truly  great  des- 
erts of  our  globe.  Even  observation  for  four 
years  could  give  some  indication. 

A  case  of  special  Interest  is  investigation 
of  emissions  due  to  volcanic  eruptions.  Re- 
lease of  particxilate  matter  can  influence  the 
climate  for  several  months.  This  has  been 
discussed  for  some  big  eruptions.  Emission 
of  "pollutants"  like  sulphur  has  been  meas- 
ured, for  instance,  in  the  case  of  the  recent 
eruption  of  Mount  St.  Helens.  But  for  many 
eruptions  at  remote  places,  no  data  are 
available.  The  continuous  survey  which  we 
are  discussing  would  automatically  furnish 
these  data.  The  effect  on  phenomena  like 
acid  rain  would  be  most  Interesting. 

WARNING  OP  DISASTERS 

Contlnuoiis  global  weather  reporting  is  in 
itself  an  effective  way  of  predicting  some 
disasters.  When  Hurricane  Hugo  struck  St. 
Croix  Island,  the  first  indication  at  FEMA 
was  the  interruption  of  all  communications. 
Successful  action  of  FEMA  was  carried  out 
but  required  extraordinary  effort.  Pictures 
obtained  from  a  satellite  In  synchronous 
orbit  did  not  suffice  as  an  effective  warning. 

Other  disasters  like  forest  fires,  floods,  as 
well  as  the  traffic  hazard  of  icebergs  require 
Individual  human  observation.  These  and 
many  more  could  be  accomplished  on  a 
global  scale.  Of  course,  much  of  the  benefit, 
would  accrue  to  regions  where  no  warning 
system  exists  at  the  present  time.  In  this 
sense,  the  proposed  activity  could  be  consid- 
ered as  foreign  aid.  Its  success  would,  there- 
fore, depend  on  the  appropriate  way  to 
make  the  needed  Information  available  for 
the  purpose  of  diminishing  the  effects  of 
that  which  we  can  foresee. 

A  large  scale  crop  failure  is  among  the  big- 
gest possible  disasters.  In  this  case,  the 
timeliness  of  the  reporting  appears  less  Im- 
portant, but  the  global  avallabUity  of  the  in- 
formation may  nevertheless  be  highly 
useful  and  could  be  easily  available. 

It  would  be  Interesting  to  consider  wheth- 
er damage  by  locusts  could  be  predicted  and 
perhaps  prevented. 

TRAPTIC  CONTROL 

By  mountmg  comer  reflectors  on  air- 
planes, global  control  of  airplane  traffic 
could  be  achieved.  This  could  be  useful  at 
an  early  date  for  the  avoidance  of  collisions 
over  the  oceans.  An  Incident  like  that  of 
KAL  #007  where  the  plane  went  off  course 
could  be  prevented  easily  as  a  bi-product  of 
this  particular  apphcation.  The  simultane- 
ous availability  In  the  satellite  system  of  air- 
plane locations  and  weather  Information 
could  be  put  to  constructive  use. 

In  case  of  any  serious  accidents  in  remote 
locations,   rescue  operations  could  benefit 
from  the  system  of  satellites.  This  holds  In 
particular  for  accidents  at  sea. 
comnmicATiONS 

The  Interconnection  between  satellites 
and  the  ease  by  which  Information  can  be 
transmitted  to  and  from  a  satellite  at  a  dis- 
tance of  700  kilometers  makes  worldwide 
communication  more  available.  It  is  possible 
that  this  might  develop  Into  profitable  pri- 
vate undertakings.  Whether  this  application 
Is  practical  will  obviously  depend  on  eco- 
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nomlc  considerations.  In  a  comparison  with 
transmission  of  Information  by  synchronous 
satellites,  the  advantage  of  our  system  (If  an 
advantage  exists)  lies  In  the  fact  that  the 
sender  of  information  requires  less  than 
one-thousandth  of  the  power  due  to  the 
proximity  of  the  nearest  satellite.  Indeed, 
this  advantage  may  be  farther  entianced  If 
lasers  are  used  on  the  small  satellites  and 
the  sender  reflects  the  light  directed  toward 
him  by  a  vibrating  comer  reflector;  modula- 
tion of  the  vibration  would  carry  the  Infor- 
mation to  be  transmitted.  Such  a  scheme 
has  an  advantage  of  low  capital  investment 
(if  the  satellites  are  already  established  for 
other  purposes).  The  disadvantage  is  high 
cost  of  operation  (since  time  is  required  on 
an  expensive  collection  of  satellites).  This 
should  result  In  easy  Introduction  of  the 
communication  by  small  satellites,  but 
severe  limitations  on  extended  usage. 

CONCLUSION  AND  RECOKMENDATION 

Some  of  the  suggestions  made  above  will 
probably  prove  impractical.  On  the  other 
hand,  there  certainly  are  many  others 
which  are  practical  that  have  not  been  men- 
tioned. The  five  headings  discussed  may  be 
carried  out  by  a  common  system  of  satel- 
lites. It  is  also  possible  that  from  the  begin- 
ning, special  purpose  networks  may  have  to 
be  deployed. 

It  is.  therefore,  an  immediate  practical 
recommendation  to  initiate  a  modest  study 
of  three  to  six  months  which  explores  these 
peaceful  applications  together  with  the  re- 
quired Improvements  in  Instrumentation.  It 
would  be  of  great  benefit  to  involve  in  such 
a  study  as  many  different  viewpoints  from 
different  laboratories  as  ever  possible. 

Development  or  Compact  Satellites  por 
Earth  Observation 

(By  Edward  Teller  and  Gregory  Canavan) 

Recent  developments  In  small,  capable 
passive  and  active  sensors  and  their  packag- 
ing could  make  It  possible  for  constellations 
of  a  few  hundred  satellites  to  continuously 
observe  aU  parts  of  our  globe  with  the  reso- 
lution needed  for  meteorological  and  cli- 
mate studies,  pollution  monitoring,  and 
other  applications.  This  note  enumerates, 
describes,  and  gives  an  initial  evaluation  of 
the  sensors  and  platforms  required. 

Research  on  Brilliant  Pebbles  has  multi- 
plied the  functions  that  can  be  performed 
with  small  satellites.  Moreover,  their  devel- 
opment and  testlngmake  It  appear  possible 
that  they  could  bedeployed  for  a  cost  of 
about  a  million  dollar^  apiece.  The  satellites 
for  meteorological  and  ecological  observa- 
tions would  be  simpler  ;and  have  no  military 
requirements.  1 

The  constellation  needed  for  continuous 
observation  could  be  developed  and  de- 
ployed for  a  cost  not  much  more  than  a  bil- 
lion dollars.  Since  the  daU  they  obtained  on 
pollutants  and  climate  change  would  Influ- 
ence decisions  impacting  policies  with  $100 
billion  or  more,  and  there  are  no  alternative 
means  of  obtaining  such  data  on  the  time 
scale  required,  the  compact  satellites  would 
obviously  be  highly  cost  effective. 

Coat  and  DeplovmenL  To  meet  a  cost  goal 
of  less  than  a  million  dollars  per  satellite  it 
will  be  necessary  to  use  Instruments  with 
unit  prices  under  $100,000.  As  Indicated 
below,  both  passive  and  active  sensors  that 
operated  from  close  range  could  apparently 
meet  such  costs. 

We  also  consider  the  criteria  for  early  de- 
ployment. The  development  of  the  appro- 
priate compact  sensors  should  be  rapid,  and 
their  integration  Into  satellites  that  only 
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carry  a  few  of  them  could  be  similarly  rapid 
Brilliant  Pebbles  and  existing,  tested  proto- 
type satellites  are  useful  models  for  the  car- 
riers onto  which  our  instruments  could  be 
fitted. 

The  small  satellites  and  their  sensors  de- 
ployed at  low  altitudes  might  only  be  useful 
for  a  few  years.  That  is  also  the  approxi- 
mate timescale  on  which  sensor  and  com- 
puter technology  are  doubling.  That  sug- 
gests a  deployment  in  which  the  simplest 
sensors  were  deployed  first,  and  then  re- 
placed at  the  end  of  their  useful  lifetimes, 
about  3  years,  by  ones  with  the  next  genera- 
tion of  sensors  and  computers.  Deployment 
of  great  numbers  of  satellites  also  facUitates 
the  correction  of  mistakes  at  limited  ex- 
pense. 

Passive  means  of  observation  have  been 
strongly  emphasized  in  the  past,  but  there 
are  still  significant  opportunities  for  innova- 
tion. Wide  angle,  high  resolution  systems 
like  fisheye  lenses  in  combination  with 
smart  retinas  are  worth  considering.  Bril- 
liant Eyes  would  use  small,  thick  lenses  to 
achieve  the  large  fields  of  view  needed  for 
autonomous  target  acquisition  and  engage- 
ment. They  would  have  resolutions  of  =  100 
m  in  the  infrared,  but  that  would  improve 
to  =  10  m  at  visible  wavelengths.  That  reso- 
lution could  be  useful  for  preliminary  sur- 
veys and  for  queing  sites  for  sensors  with 
finer  resolution  but  limited  fields  of  view  to 
examine  in  detail. 

Meteorological  structures  have  horizontal 
dimensions  of  tens  to  hundreds  of  kilome- 
ters, and  clouds  have  gross  vertical  struc- 
tures of  several  kilometers.  Thus,  Brilliant 
Eyes  should  have  adequate  resolution  to 
measure  both  and  address  the  interim 
energy  budget  required  for  climate  change 
studies.  Much  of  the  spectral  information 
required  could  be  provided  by  existing 
flight-tested  sensors,  computers,  and  com- 
munications. 

Such  combinations  achieve  30*  fields  of 
view,  which  from  an  altitude  of  250  km 
would  cover  (500  km)'  =  250,000  km'.  They 
would  also  give  search  rates  of  500  km  x  7 
km/s  =  3,500  km  Vs.  To  keep  the  whole 
earth  surface  under  continuous  observation 
would  require  1,600  satellites. 

The  satellites'  mosaic  sensors  could  be 
fitted  together  on  the  ground,  and  the  effec- 
tive stereoscopic  viewing  due  to  the  motion 
of  the  satellites  could  provide  approximate 
cloud  elevations.  The  sensors  might  have 
about  1.000  detectors  in  the  transverse  di- 
rection, or  about  half  kilometer  resolution. 
If  a  new  1.000»  =  10'  pixel  frame  with  10 
gray  scales  was  generated  every  =  500  km/7 
km  s"'  =  70  s  (the  time  of  satellite  passage 
over  one  frame),  the  data  rate  would  be 
about  10«  X  10/70  =  1.4  x  10»  bits  per  second, 
which  is  low  enough  to  be  telemetered  back. 
The  rate  from  the  whole  constellation 
would  be  10'  bits  per  second. 

In  many  cases  repetitions  are  unnecessary 
and  the  possibility  exists  of  taking  the  dif- 
ferences between  successive  frames  and  only 
reporting  the  changes  on  clouds,  pollutants. 
or  temperatures.  The  reports  from  neigh- 
boring satellites  could  then  be  adjusted  by 
computers  on  the  ground. 

For  higher  resolution  it  would  only  be 
necessary  to  add  a  larger  aperture,  presum- 
ably a  lightweight  Cassegrain  reflector 
using  the  30  cm  lightweight  primaries  avail- 
able. Prom  overhead,  that  would  give  =  3  m 
resolution  in  the  infrared  and  =  0.5  m  in 
the  visible.  That  would  give  adequate  reso- 
lution for  the  identification  and  classifica- 
tion of  formations  and  manmade  objects 
and  In  disaster  assessment.  Larger  mirrors 
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would  gather  more  return  signals,  greatly 
simplifying  the  development  of  spectrom- 
eters for  the  measurement  of  the  spectra  of 
pollutants.  Large  apertures  would  also 
reduce  the  power  requirements  on  active 
sensors  such  as  lasers. 

Lasers  could  supplement  passive  measure- 
ments to  give  specific  metric  information, 
doppler-derived  velocities  and  structures, 
and  measurements  of  pollutant  scattering, 
absorption,  and  fluorescence.  They  could 
also  be  useful  for  high  band  width  data 
transmission.  Diode  lasers  operating  in  the 
near  infrared  have  the  small  masses  and 
power  consumption  needed  for  application 
on  small  satellites.  The  costs  of  diode  lasers 
with  the  appropriate  energies  and  doppler 
capabilities  is  rapidly  decreasing  into  the 
$100,000  range  required.  There  are  other 
lasers  such  as  excimer  lasers  or  frequency 
multiplied  Yag  lasers  that  could  provide  in 
combination  with  the  diode  lasers  appropri- 
ate control  of  frequency  and  tuning  for  fluo- 
rescence sources. 

Such  combinations  would  be  almost  ideal 
for  probing  the  evolution  of  clouds  and  pol- 
lution streams.  A  laser  with  10  Watts  trans- 
mitted could  probe  the  motion  of  pollution 
streams  a  few  kilometers  across.  It  could 
also  probe  the  spatial  and  velocity  structure 
of  the  inside  of  clouds,  with  or  without  sig- 
nature enhancement  from  comer  reflectors. 
It  would  complete  the  instruments  needed 
for  a  preliminary  survey  of  atmospheric 
structure  and  transport. 

An  alternative  to  space  basing  the  lasers 
would  be  to  locate  the  lasers  on  the  ground 
and  equip  the  satellites  with  mirrors,  possi- 
bly active,  to  direct  the  beam  to  the  proper 
targets.  That  could  make  a  greater  variety 
of  lasers  available,  but  they  would  only  be 
available  to  the  satellites  overhead,  and  the 
mirrors  required  could  be  of  significant  size. 
The  laser  intensities  required  should  not  be 
large  enough  to  make  accidental  eye 
damage  a  major  concern. 

Reporting  would  proceed  by  information 
transfer  between  a  satellite,  all  its  neigh- 
bors, and  eventually  to  the  ground.  The 
transmission  could  go  through  nearest- 
neighbor  satellites,  or  from  the  compact  sat- 
ellites up  to  higher  altitude  communication 
satellites  which  would  be  required  in  much 
lower  numbers.  Lasers  could  provide  high 
bandwidth  data  links  for  the  latter.  On- 
board data  processing  could  be  used  to 
reduce  the  amount  of  information  transmit- 
ted to  the  instantaneous  channel  capacity 
of  the  transmission  link  used. 

There  should  be  a  command-link  from  the 
ground  to  satellites  to  instruct  the  comput- 
ers on  the  satellites  on  the  relative  priorities 
of  different  possible  oliservations  and  how 
and  in  what  detail  to  report  on  observations. 
Constellations  of  several  hundred  satellites 
or  more  could  give  warning  of  natural  disas- 
ters or  accidents  anywhere  on  the  globe. 

Auxiliary  means  of  reporting  may  be  de- 
ployed to  enhance  continuous  uninterrupta- 
ble  service.  The  auxiliary  means  could  take 
the  form  of  comer  reflectors  of  low  weight 
and  low  cost  containing  more  simple  com- 
puters and  low  power  supplies.  In  these,  im- 
portant pieces  of  information  could  be 
stored  in  the  form  of  vibrations.  The  satel- 
lite and  the  ground  could  transfer  informa- 
tion to  them,  read  out  the  information,  and 
also  cancel  the  stored  information. 

Other  comer  reflectors  could  easily  en- 
hance the  laser  light  reflected  to  the  satel- 
lite a  million-fold.  Simple,  exceedingly  low- 
weight  comer  reflectors  could  float  in  the 
atmosphere  long  enough  to  be  used  to  in- 
crease  the   return   from   cloud-free   areas. 
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They  could  also  be  used  to  adjust  the  path 
length  and  signal  strength  for  pollution  ab- 
sorption measurements.  Comer  reflectors 
on  airplanes  would  be  useful  in  traffic  con- 
trol. 

Radar  is  a  very  flexible  form  of  active  ob- 
servation. One  of  its  obvious  advantages  is 
continuity  of  observation,  independent  of 
time-of-day  or  cloud  cover.  Doppler  radars 
could  provide  information  on  the  spatial 
and  velocity  structure  inside  clouds.  It  could 
also  make  weather  measurements,  survey 
ground  damage,  and  perform  disaster 
damage  assessments  in  all  weather  and 
lighting  conditions.  Synthetic  aperture 
radars  (SARs)  would  be  ideally  suited  to 
that  application.  Not  only  could  it  image  af- 
fected areas  through  clouds,  it  could  do  so 
with  high  resolution.  Even  from  small  satel- 
lites its  resolution  would  be  roughly  equal 
to  the  size  of  the  antenna  or  satellite,  which 
is  more  than  enough  for  disaster  reporting. 
SARs  could  also  look  for  areas  of  crop 
damage,  natural  disasters,  oil  spills,  and 
other  phenomena  that  produce  changes  in 
radar  cross  sections. 

The  processing  power  needed  to  realize 
this  resolution  can  be  performed  by  comput- 
ers that  can  now  be  mounted  on  those  small 
satellites.  Thus,  it  would  no  longer  be  neces- 
sary to  transmit  the  very  high  volume  of  in- 
formation back.  They  could  be  interpreted 
on  board  and  only  the  partial  or  differential 
information  needed  transmitted  back  to  the 
ground.  The  same  sensors  could  provide 
images  useful  for  disaster,  peacetime  weath- 
er, and  conflict.  By  handing  over  informa- 
tion on  important  target  areas  from  the 
fish-eye  sensors  and  the  higher  resolution 
SARs  their  complementary  advantages 
might  be  used  to  efficiently  maintain  obser- 
vatlon  on  big  scale  to  meter-sized  objects. 

Radars  provide  both  the  resolution  and 
large  area  surveillance  needed  for  damage 
assessment  for  military  or  natural  disasters. 
Compact  satellites  exist  that  could  perform 
needed  measurements  for  either.  They  need 
to  be  at  low  altitudes  for  good  resolution. 
They  need  to  be  small  for  affordability  and 
proliferation. 

Altitude.  The  powers  required  for  active 
measurements  with  lasers  or  radars  scale  as 
the  fourth  power  of  altitude.  Thus,  oper- 
ation at  the  minimum  sustainable  altitude  is 
essential.  Fortunately,  several  techniques 
now  exist  that  permit  long-term  operation 
at  the  =  250  lun  altitudes  where  active  and 
passive  sensors  are  most  effective.  First,  the 
smadl  satellites  can  be  shaped  and  oriented 
to  minimize  drag.  They  can  also  use  probes 
in  front  of  them  to  shock  the  approaching 
air  and  turn  it  aside  to  reduce  drag.  They 
can  also  use  eccentric  orbits,  which  are 
lower  over  the  northern  hemisphere  and 
higher  over  the  southern.  That  reduces  the 
drag  per  orbit.  Finally,  they  could  use 
thrust  to  compensate  for  drag.  Three  years 
of  make-up  gas  is  not  a  great  amount  for  a 
small  satellite,  through  it  would  be  for  a 
large  one. 

Two  Year  Program.  To  impact  major  envi- 
ronmental and  climate  decisions  it  is  neces- 
sary to  provide  at  least  preliminary  data  on 
the  energy  budget,  flow,  structure,  and  cor- 
relation with  pollutants  in  the  next  few 
years.  Fortunately,  the  extensive  develop- 
ment of  small  satellites  and  their  sensors 
over  the  last  few  years  should  make  that 
possible.  Small  satellites  exist,  so  do  proto- 
type sensors.  Both  have  already  been  tested 
in  space.  Thus,  it  should  be  possible  to  take 
advantage  of  existing  hard  and  software  to 
produce  small  satellites  with  limited  life- 
times that  could  provide  the  preliminary 
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data  base   needed,   starting   in   about   two 
years  In  an  orderly  program. 

UNivKRsmr  or  Illinois  at  Urbana, 
Champaign,  Department  op 
Physics, 

Vrbana,  IL,  July  26,  1990. 
Hon.  David  L.  Boren, 

Chairman,    Select    Committee    on    Intelli- 
gence, U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  Thank  you  for  your 
letter  of  July  2,  inviting  us  to  submit  a  writ- 
ten statement  that  would  assist  the  Select 
Committee  in  its  review  of  the  monitoring 
and  security  aspects  of  the  Threshold  Test 
Ban  Treaty  (TTBT)  and  the  Peaceful  Nucle- 
ar Explosions  Treaty  (PNET)  and  their  re- 
spective protocols.  We  are  pleased  to  offer 
the  following  observations. 

1.  overall  assessment 

The  new  Protocols  to  the  PNET  and 
TTBT  significantly  strengthen  the  verifica- 
tion provisions  of  these  treaties.  In  particu- 
lar, the  combined  use  of  seismic  and  hydro- 
dynamic  verification  methods  that  is  al- 
lowed under  some  conditions  by  the  TTBT 
Protocol  is  an  improvement  over  the  provi- 
sons  of  the  previous  TTBT  Protocol. 

The  seismic  and  hydrodynamic  verifica- 
tion methods  complement  each  other  in  im- 
portant ways.  For  example,  hydrodynamic 
methods  are  not  affected  by  the  large  scale 
geologic  features  of  the  test  site  or  the  geo- 
physical properties  of  the  earth  beneath  it. 
They  are,  however,  affected  by  features 
within  twenty  meters  of  the  center  of  the 
explosion,  such  as  the  sizes  and  shapes  of 
any  canisters,  cavities,  voids,  and  tunnels  in 
this  region.  In  contrast,  seismic  methods  are 
much  less  affected  by  small  features  close  to 
the  explosion  but  are  affected  by  the  large 
scale  geologic  features  of  the  test  site  and 
the  geophysical  properties  of  the  earth  be- 
neath it.  Thus,  the  simultaneous  use  of  both 
verification  methods  is  superior  to  the  use 
of  either  method  alone. 

2.  UNCERTAINTIES 

In  our  judgment,  it  is  likely  that  the  un- 
certainties in  some  Soviet  nuclear  test  yields 
derived  from  data  collected  under  these 
agreements  during  their  first  few  years  will 
be  greater  than  a  factor  of  1.3.  As  the 
United  States  gains  experience  In  nuclear 
test  monitoring  at  Soviet  test  sites  under 
these  agreements,  we  expect  the  uncertain- 
ties to  diminish. 

3.  FURTHER  ANALYSIS 

We  believe  that  further  technical  analysis 
is  necessary  in  order  to  accurately  assess  the 
imcertainties  that  may  be  encountered  in 
monitoring  these  agreements  and  the  poten- 
tial for  Soviet  circumvention  of  them.  In 
particular,  further  studies  of  shock  wave 
verification  methods  are  needed  to  evaluate 
the  reliability  of  these  methods  for  monitor- 
ing the  yields  of  (a)  tests  conducted  in  com- 
plex geometries  involving  several  tunnels, 
shafts,  or  adits:  (b)  tests  conducted  in  cav- 
ities with  volumes  approaching  20.000  cubic 
meters;  (c)  tests  involving  multiple  explo- 
sions; (d)  tests  conducted  in  media  that  are 
unfamiliar  to  the  United  States,  such  as  the 
carbonaceous  rocks  that  could  be  encoun- 
tered at  the  Soviet  Kazakh  Test  Site  near 
Semipalatlnsk  and  the  frozen  carbonate  and 
silicate  rocks  that  are  likely  to  be  encoun- 
tered at  the  Soviet  test  site  on  Novaya 
Zemlya  Island;  and  (e)  tests  conducted  near 
Karsts  or  other  voids  in  carbonate  rocks.  We 
do  not  believe  that  the  uncertainties  are  so 
large  that  ratification  of  these  agreements 
should  be  delayed  while  these  studies  are 
completed. 
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4.  UNRESOLVED  ISSUES 

We  note  that  paragraphs  3.  4,  and  6  of 
Section  III  of  the  TTBT  Protocol  leave  un- 
resolved the  verification  measures  that 
would  be  employed  to  monitor  certain  types 
of  tests.  If  tests  of  these  types  are  unlikely 
to  be  conducted  leaving  these  verification 
measures  unresolved  is  appropriate.  If  In- 
stead tests  of  these  tyi>es  are  probable,  leav- 
ing these  measures  unresolved  may  create 
significant  problems  In  the  future. 

5.  NONDISCLOSURE  PROVISIONS 

Section  XII.  Paragraph  2  of  both  the 
PNET  and  TTBT  Protocols  provides  that 
"Public  release  of  the  results  of  observation 
or  measurements  .  .  .  may  take  place  only 
with  the  agreement  of  both  Parties."  This 
provision  is  more  restrictive  than  the  relat- 
ed provision  of  the  PNET  Protocol  negotiat- 
ed in  1976.  By  enabling  either  party  to  veto 
the  release  of  observation  or  measurements, 
this  clause  may  prevent  the  United  States 
government  from  obtaining  Information  and 
analyses  from  outside  the  government  that 
would  materially  Improve  its  verification  ca- 
pabilities. Past  experience  has  shown  that 
restrictions  of  this  kind  seriously  Impede 
close  scrutiny  of  measurements,  correction 
of  errors,  and  the  development  of  improved 
analysis  techniques.  This  clause  may  also 
prevent  the  United  States  government  from 
making  available  to  Its  citizens  Information 
that  they  need  to  properly  assess  Soviet 
compliance  or  noncompliance  with  the  pro- 
visions of  these  treaties. 

6.  FUTURE  AGREEMENTS 

For  nuclear  explosions  with  yields  of  10- 
20  kllotons  or  less,  the  disturbing  effects  on 
hydrodynamic  yield  estimates  of  canisters, 
tunnels,  voids,  shafts,  and  cavities  Is  much 
greater  than  It  is  for  explosions  with  yields 
greater  than  50  kllotons.  In  addition,  signifi- 
cant practical,  operational,  and  engineering 
problems  would  be  encountered  In  attempt- 
ing to  use  hydrodynamic  verification  meth- 
ods to  monitor  nuclear  tests  with  yields  of 
10-20  kllotons  or  less.  It  may  be  possible  to 
overcome  some  of  these  difficulties  by  devel- 
oping new  measurement  techniques,  more 
accurate  models,  and  new  analysis  methods. 
Others  could  be  alleviated  by  further  re- 
strictions on  testing  practices  and  additional 
cooperative  arrangements.  However,  these 
and  other  possible  approaches  have  not  yet 
been  carefully  studied.  Unless  the  difficul- 
ties are  surmounted,  shock  wave  methods 
could  not  be  used  with  confidence  to  moni- 
tor a  low  threshold  test  ban  In  which  the 
threshold  is  significantly  less  than  several 
tens  of  kllotons. 

Shock  wave  verification  methods  can  only 
be  used  if  extensive  preparations  are  made 
In  advance  at  the  test  site.  If  monitoring  per- 
sonnel are  present  during  the  test,  and  if 
data  are  taken  within  meters  of  the  center 
of  the  explosion.  Therefore,  shock  wave  ver- 
ification methods  could  not  be  used  to  moni- 
tor a  comprehensive  test  ban.  Teleselsmic 
and  regional  seismic  verification  methods 
are  highly  develot>ed  and  could  play  an  im- 
portant role  in  monitoring  such  a  ban. 
Sincerely  yours. 

Frederick  K.  Lamb, 
Professor  of  Physics  and  Astronomy. 
Bruce  W.  Callen, 
Postdoctoral  Research  Associate. 

Lamont-Doherty  Geological  Ob- 
servatory OF  Columbia  Univer- 
sity, 


Palisades,  NY,  August  8,  1990. 
Mr.  Don  Mitchell. 

U.S.   Senate,   Select  Committee  on  Intelli- 
gence, Washington,  DC. 

Dear  Don:  The  enclosures  are  my  re- 
sponse to  the  July  2  letter  I  received  from 
Senators  Boren  and  Cohen,  inviting  me  to 
give  a  written  statement  on  the  new  verifi- 
cation provisions  of  the  TTBT  and  PNET. 

It  was  a  pleasure  to  hear  from  you  again. 
(I  had  not  known  that  you  have  moved  from 
working  in  Senator  Glenn's  office,  where  we 
met  a  few  years  ago.)  Although  you  sent  out 
that  letter  several  weeks  ago.  I  did  not  to 
fact  receive  it  until  Monday  August  6.  be- 
cause It  went  to  Livermore  (where  I  have 
been  on  sabbatical)  and  has  only  Just  been 
forwarded  to  my  address  at  Columbia  Uni- 
versity, to  which  I  have  returned  after  an 
absence  of  12  months.  Hence  my  use  of  "at- 
tachments" to  my  statement. 

1  know  that  the  TTBT  is  perceived  as  a 
mass  of  detail,  and  that  it  is  not  much  of  a 
treaty  for  those  who  advocate  stringent  test 
bans.  (Senator  John  Glenn  said  at  the  origi- 
nal ratification  hearings  In  1977  that  TTBT 
stood  for  "timid  test  ban  treaty."  He  failed 
to  get  a  substantive  answer  to  his  basic 
question  of  "why  150  kllotons?")  I  am  there- 
fore concerned  that  to  Its  present  consider- 
ation of  advice  and  consent,  the  Senate  may 
miss  the  wood  for  the  trees,  and  not  recog- 
nize that  in  an  overall  sense  the  Reagan/ 
Bush  handltog  of  TTBT  verification  issues 
has  set  a  dlsasterous  precedent  for  what  Is 
needed  to  verifytog  genutoely  restrictive  nu- 
clear test  ban  treaties  to  the  future.  I  hope 
this  opinion  is  clear  to  my  statement. 
Yours  stocerely, 

Paul  G.  Richards. 

Verification  of  the  1974  Threshold  Test 
Ban  Treaty  and  the  1976  Peaceful  Nucle- 
ar Explosions  Treaty 

(August  1990  statement  by  Paul  G.  Rich- 
ards, Mellon  Professor  of  the  Natural  Sci- 
ences. Columbia  University,  for  the  Select 
Committee  on  Intelligence.  U.S.  Senate) 
I  am  familiar  with  the  protocols,  signed 
June  1  this  year  by  Presidents  Bush  and 
Gorbachev,  describtog  new   provisions  for 
verifying    the    1974    Threshold    Test    Ban 
Treaty  (TTBT)  and  the  1976  Peaceful  Nu- 
clear Explosions  Treaty  (PNET). 

The  new  verification  provisions  can  be  ex- 
pected to  Improve  U.S.  capability  to  esti- 
mate the  yields  of  Soviet  underground  nu- 
clear explosions.  In  fact.  Improvement  has 
already  occurred,  because  technical  infor- 
mation acquired  In  1988  by  the  U.S.  (as  part 
of  TTBT/PNET  negotiations)  '^an  already 
be  used  to  reduce  significantly  the  uncer- 
tatoty  of  U.S.  estimates  of  the  yield  of 
Soviet  explosions,  for  all  such  explosions  at 
the  Shagtin  River  test  site  to  East  Kazakh- 
stan (the  only  test  site  for  explosions  that 
have  been  of  concern  with  respect  to  TTBT 
compliance). 

On  the  question  of  whether  the  new  (or 
old)  verification  provisions  are  "adequate," 
there  is  a  fundamental  difficulty  to  that  no 
administration  during  the  last  20  years  has 
given  a  technically  meantogful  statement 
that  translates  toto  a  requirement  for  the 
monitoring  community.  Absent  such  a  state- 
ment, it  does  however  appear  to  me.  from 
various  items  of  congressional  testimony 
such  as  statements  of  U.S.  weapons  lab  di- 
rectors and  from  work  done  by  the  Office  of 
Technology  Assessment,  that  the  U.S.  needs 
to  be  able  to  estimate  the  yields  of  large  un- 
derground Soviet  nuclear  explosions  with  a 
factor  of  uncertatoty  not  greater  than  1.5. 
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(For  a  definition  of  the  "factor  of  uncertain- 
ty"—a  term  essential  to  the  understanding 
of  much  of  the  technical  debate  on  TTBT 
verification— see  attachment  1.) 

If  the  requirement  of  "a  factor  of  uncer- 
tainty less  than  1.5"  Is  taken  as  the  stand- 
ard of  adequacy,  then  I  believe  the  TTBT  is 
now  verifiable  for  the  Shagan  River  portion 
of  the  Soviet  Kazakhstan  test  site,  with  no 
further  need  to  acquire  CORRTEX  daU. 
My  reason  for  this  position,  is  that:  (1)  na- 
tional technical  means  (NTM)  for  Shagan 
River  are  highly  developed  (since  this  has 
been  the  site  of  the  largest  Soviet  explo- 
sions since  the  TTBT  went  into  effect  in 
1976);  and  (2)  methods  of  interpreting  NTM 
data,  which  are  principally  seismic,  have  al- 
ready been  significantly  Improved  since  1987 
(see  attachment  2).  However,  although  sUt- 
ing  the  CORRTEX  deployment  seems  un- 
necessary to  me  on  technical  grounds  for 
future  large-yield  Shagan  River  explosions 
(if  there  any),  I  recognize  the  importance 
here  of  a  non-technical  issue— namely,  that 
CORRTEX  data  may  act  to  ensure  confi- 
dence in  U.S.  monitoring  capability  for  this 
test  site.  In  this  sense.  CORRTEX  is  an  ena- 
bling technology:  it  enables  people  who  are 
sitting  on  the  fence  (when  statements  are 
made  about  the  capability  of  seismic  meth- 
ods) to  have  confidence  that  there  is  a  proc- 
ess for  independently  evaluating  NTM. 

For  Soviet  explosions  conducted  at  loca- 
tions other  than  Shagan  River  (notably,  at 
Degelen  Mountain  and  at  Novaya  Zemlya), 
the  U.S.  currently  lacks  any  verified  calibra- 
tion daU,  and  I  believe  there  is  significant 
benefit  in  having  secured,  in  the  new  verifi- 
cation provisions,  the  right  to  deploy 
CORRTEX  for  all  shots  planned  to  be 
above  50  kilotons.  The  principal  benefit 
comes  from  the  very  first  deployment  of 
CORRTEX  at  a  test  site,  since  this  alone 
gives  the  U.S.  significant  information  that 
reduces  the  uncertainty  in  interpreting 
NTM  data  (seismic),  for  purposes  of  esti- 
mating yields  of  all  previous  and  future  ex- 
plosions at  that  test  site. 

Two  Ironies  concerning  CORRTEX  may 
be  noted.  First,  that  although  the  declared 
need  for  an  alternative  monitoring  technol- 
ogy was  driven  by  nuclear  testing  advocates 
who  also  declared  a  lack  of  confidence  in  se- 
simic  methods,  a  principal  outcome  of 
CORRTEX  turns  out  to  be  restoration  of 
confidence  in  seismic  methods— which  can 
in  turn  be  applied  to  the  verification  of 
more  stringent  treaties  [For  example,  note 
that  seismic  methods  result  in  an  estimate 
of  111  kilotons  (with  an  uncertainty  factor 
less  than  1.2)  for  the  Shagan  River  Joint 
Verification  Explosion  of  September  14, 
1988.  This  estimate  is  derived  from  an  appli- 
cation of  Figure  9  in  attachment  2,  using  a 
magnitude  value  measured  as  5.969  at 
NORSAR  in  Norway.  It  appears  that  seis- 
mic signal  quality  is  adequate,  if  in-country 
stations  are  used  within  the  territory  of  a 
country  executing  a  nuclear  test,  to  supply 
yield  estimates  for  explosions  down  to  1  kll- 
oton.  Note,  however,  that  for  such  small 
testa  there  would  be  a  need  to  ensure  access 
by  the  monitoring  side  to  the  site  of  the 
test,  and  rights  to  ensure  that  the  test  was 
conducted  under  conditions  of  normal  cou- 
pling of  explosion  energy  into  seismic 
signal.]  The  second  irony,  is  that  negotia- 
tion of  CORRTEX  (and  rights  of  the  Sovi- 
ets to  deploy  their  equivalent  hydrodynamic 
methods  at  the  Nevada  Test  Site)  itself 
places  some  restrictions  upon  U.S.  nuclear 
testing  practice.  In  fact,  it  may  be  that  ne- 
gotiation of  CORRTEX  for  even  smaller  ex- 
plosions (i.e.  with  planned  yield  less  than  50 
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kilotons)  Is  a  path  toward  further  restric- 
tions on  nuclear  testing  practice,  regardless 
of  the  question  of  yield  estimation.  The 
reason.  Is  that  for  smaller  tests  hydrody- 
namic methods  must  entail  access  by  for- 
eign observers  down  to  a  very  few  meters 
from  the  device  canister,  and  the  exchange 
of  detailed  Information  about  the  physical 
configuration  of  the  device  being  tested,  so 
that  the  testing  side  must  operate  under 
some  difficulties  associated  with  the  need  to 
avoid  releasing  sensitive  information. 

Two  overall   issues,   related   to  the   new 
TTBT/PNET  verification  protocols,  concern 
me  greatly.  The  first  is  that  technical  infor- 
mation supplied  to  the  U.S.  Congress  and 
the  general  public  by  leading  spokesmen  for 
the  Reagan  and  Bush  administrations  has 
often  been  grossly  flawed,  and  slanted  in 
ways  that  exaggerate  difficulties  with  tradi- 
tional methods  of  explosion  monitoring.  It 
is  widely  presumed  in  the  technical  commu- 
nity that  the  Intent  here  is  to  use  false  pres- 
entation of  verification  issues,  to  deflect  na- 
tional and  international  pressures  for  new, 
more  restrictive,  bans  on  nuclear  testing.  I 
give  an  example  of  what  I  believe  to  be  mis- 
representation, in  attachment  3.  [Another 
example,  is  administration  testimony  pre- 
sented   to    the    Senate    Foreign    Relations 
Committee  on  July   17   this   year,   to  the 
effect  that  cavity  decoupling  is  a  plausible 
scenario  for  spoofing  seismic  yield  estimates 
of  large  Shagan  River  explosions.  Such  de- 
coupling is  a  problem  for  CORRTEX.  not 
seismology— though  it  is  a  problem  for  both 
technologies,  at  yield  levels  down  at  around 
ten  kilotons.]  The  second  overall  issue,  is 
that  of  how  the  U.S.  has  generated  its  offi- 
cal  estimates  of  the  yield  of  Soviet  under- 
ground nuclear  explosions.  I  am  very  famil- 
iar with  procedures  for  making  these  esti- 
mates, since  I  have  served  on  pertinent  gov- 
ernment panels  for  several  years.  Broadly 
speaking,  I  believe  I  have  witnessed  institu- 
tional failure  in  agencies  charged  with  ad- 
dressing technical  aspects  of  U.S.  capability 
to  monitor  foreign  nuclear  explosions.  The 
underlying  problem  is  usually  conflict  of  in- 
terest—an agency  whose  primary  mission  in- 
cludes nuclear  weapons  development,  and/ 
or  planning  for  nuclear  weapons  use,  cannot 
be  expected  (without  very  strong  oversight) 
to  take  a  comprehensive  problem-solving  ap- 
proach  in  providing  technical  support   to 
test  ban  monitoring. 

Because  of  the  two  issues  raised  in  the 
preceding  paragraph,  I  do  not  believe  that 
key  monitoring  problems  associated  with  a 
Comprehensive  Test  Ban  Treaty  or  a  Low- 
Yield  Threshold  Test  Ban  Treaty  will  be 
targeted  for  solution,  unless  a  re-organiza- 
tlon  of  federal  agency  responsibilities  (both 
R  and  D.  and  operations)  is  undertaken.  In 
fact,  I  believe  that  one  of  the  principal  indi- 
cators of  a  political  commitment  to  seek 
more  stringent  test  bans  will  be  a  re-organi- 
zation in  the  way  that  U.S.  capabilities  for 
nuclear  explosion  monitoring  are  assessed. 
If  such  a  re-organization  is  to  withstand  the 
pressures  that  surely  will  face  any  new 
framework  that  purports  to  supply  techni- 
cal advice  on  politically  sensitive  and  mili- 
tary important  issues,  then  a  guiding  princi- 
ple must  be  to  incorporate  mechanisms  that 
wiU  ensure  the  highest  professional  stand- 
ards in  the  technical  work  undertaken. 
As  attachments  to  my  statement,  I  add: 

(1)  my  Senate  Armed  Services  Testi- 
mony (from  Feb.  26,  1987)  because  it  gives  a 
common  understanding  of  what  the  "factor 
of  uncertainty"  is; 

( 2 )  a  preprint  of  a  paper  entitled  '  'Sels 
mic  Methods  for  Verifying  Test  Ban  Trea 
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ties:  Progress  since  1987,"  that  I  have  Just 
had  accepted  by  the  IEEE  Technology  and 
Society  Magazine,  because  it  is  an  up-to- 
date  tutorial  on  many  TTBT  Issues;  and 

(3)  a  retyped  excerpt  from  the  July/ 
August  1990  issue  of  the  Journal  "Arms  Con- 
trol Today,"  in  which  Ambassador  C.  Paul 
Robinson  makes  many  statements  on  tech- 
nical issues  concerning  seismic  methods  of 
TTBT  verification.  I  have  heard  all  these 
arguments  presented  on  government  panels 
on  which  I  have  served,  and  they  are  simply 
not  deemed  persuasive  in  the  expert  techni- 
cal community. 

Testimony  of  Paul  G.  Richards,  Professor 
OF  Geological  Sciences,  Columbia  Uni- 
versity, Before  the  Senate  Committee 
ON  Armed  Services,  February  26,  1987 
Mr.  Chairman,  members  of  the  Commit- 
tee, I  was  asked  last  Monday  evening  to  tes- 
tify to  you  on  technical  issues  in  seismology, 
with  reference  to  monitoring  explosions  and 
specifically  in  connection  with  the  Thresh- 
old Test  Ban  Treaty  (TTBT).  I  have  taught 
seismology  at  Columbia  University  for  15 
years.  For  twenty  years  I  have  been  familiar 
with  research  programs  related  to  seismic 
monitoring  of  explosions.  In  1984  I  began  a 
12-month  appointment  as  a  Visiting  Scholar 
(a  William  C.  Foster  Fellow)  with  the  U.S. 
Arms  Control  and  Disarmament  Agency.  I 
am  currently  a  member  of  the  Advisory 
Panel  recently  set  up  to  oversee  an  Office  of 
Technology  Assessment  study,  entitled 
"Seismic  Verification  of  Nuclear  Test  Limi- 
tation Treaties. 

The  first  part  of  my  testimony  Is  a  tutori- 
al on  what  is  meant  by  "uncertainty"  in 
yield  estimation.  I  then  comment  on  how 
this  issue  has  recently  been  presented  to  the 
Congress.  I  conclude  with  some  remarks 
about  the  accuracy  of  seismic  methods  of 
yield  estimation,  and  an  acknowledgement 
that  the  assessment  of  Soviet  compliance 
with  the  TTBT  is  not  a  purely  technical 
issue. 

tutorial 

Ideally,  the  technical  community  would 
like  to  assign  yield  (for  a  particular  explo- 
sion) as  a  single  unambiguous  value.  This 
would  amount  to  picking  a  particular  point 
as  in  the  diagram  below.  Thus,  we'd  like  to 
accumulate  evidence  that  specifically  points 
to  one  value  of  yield,  for  example  143  kt. 

[Charts  not  reproducible  in  the  Record.] 

But  this  is  never  possible.  Whatever  tech- 
nical method  is  used  to  measure  yield,  there 
is  always  some  uncertainty.  This  Is  true  for 
radiochemical,  seismic,  and  CORRTEX 
methods. 

The  method  used  to  characterize  the  un- 
certainty is  to  think  of  a  yield  estimate  not 
as  an  arrow  pointing  to  one  particular  value, 
but  as  a  kind  of  histogram  that  indicates 
which  yields  are  probable  and  which  are  im- 
probable. The  diagram  for  conveying  this 
uncertainty  looks  as  follows: 

For  yield  values  where  the  curve  is  high, 
one  has  a  greater  chance  of  finding  the 
actual,  correct  yield.  This  idea  is  the  basis 
for  developing  precise  statements  about  the 
uncertainty  of  a  particular  yield  estimate, 
because  the  curve  as  a  whole  has  some  very 
informative  uses.  Thus  if  we  pick  any  range 
of  yields,  then  there  is  a  property  of  the 
curve  that  allows  us  to  give  the  probability 
that  the  actual  yield  lies  within  that  range. 
This  probability  turns  out  to  be  the  area 
under  the  curve,  over  that  yield  range. 

The  shaded  area,  expressed  as  a  percent- 
age of  the  total  area  under  the  whole  curve. 
Is  the  probability  that  the  actual  yield  truly 
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does  lie  within  the  range  of  yields  we  have 
chosen.  This  is  the  main  idea,  and  once  it  is 
grasped  one  has  a  method  of  examining  any 
yield  range  of  interest,  and  then  stating  the 
probability  that  the  actual  yield  lies  within 
that  range. 

Clearly,  the  shape  of  the  "histogram"  Is 
important  in  that  it  determines  whether  a 
yield  estimate  is  accurate  or  not.  (The  de- 
sired standard  of  accuracy  is  set  from  re- 
quirements external  to  the  particular 
method  used  for  yield  estimation.) 

A  good  method  of  yield  estimation  will 
result  in  sharply  peaked  histograms,  a  poor 
one  in  broad  and  low  histograms.  Thus,  in 
the  first  example  (above)  even  a  narrow 
range  of  yields  can  achieve  high  probability 
of  capturing  the  actual  yield,  because  most 
of  the  area  under  the  curve  is  concentrated 
over  a  narrow  range.  In  the  second  example, 
a  relatively  wide  range  of  yield  values  must 
be  taken  in  order  to  include  the  actual  yield 
with  high  probability. 

Fortunately,  the  overall  shape  of  these 
curves  is  quite  well  understood,  using  ideas 
that  go  back  to  the  1800's.  For  various  seis- 
mic methods,  these  curves  are  luiown  as 
"gaussian"  or  "normal"  or  "bell  shaped"  If 
one  chooses  to  plot  them  not  against  yield 
but  against  the  logarithm  of  the  yield. 

It  follows  that  they  become  slightly  un- 
symmetrical  if  we  plot  them  actually 
against  yield,  as  shown  in  the  earlier  exam- 
ples. Fortunately,  however  we  choose  to  plot 
them,  a  particular  curve  can  be  specified  by 
only  two  numbers.  One,  is  the  so-called 
"central  value  yield."  This  is  the  yield  value 
where  the  curve  is  highest  [more  precisely, 
where  it  is  highest  when  the  curve  is  plot- 
ted, as  just  given  above,  against  log  (yield)]. 
The  other  Important  number  is  a  measure 
of  how  wide  the  curve  is,  and  thus  of  the 
uncertainty  to  be  associated  with  the  cen- 
tral value.  There  are  several  different 
though  wholly  equivalent  ways  to  give  this 
number,  but  fortunately  there  is  now  an  ac- 
cepted convention  In  the  application  to 
yield  estimation.  The  second  number  is 
called  the  "factor  of  uncertainty,"  and  by 
convention  it  gives  the  range  of  yields 
(about  the  "central  value")  that  is  covered 
by  95%  of  the  area  under  the  curve.  This 
range  extends  from  the  central  value  yield 
divided  by  the  "factor  of  uncertainty,"  up  to 
the  central  value  multiplied  by  the  "factor 
of  uncertainty."  For  example,  if  we  say  of  a 
particular  explosion  that  Its  central  value 
yield  is  120  kt  with  a  factor  of  uncertainty 
equal  to  2,  we  mean  that  there  is  a  95% 
chance  that  the  actual  yield  lies  somewhere 
in  the  range  60  kt  to  240  kt.  The  presenta- 
tion is  as  follows: 

Of  course,  there  is  a  greater  chance  that 
the  actual  yield  lies  nearer  the  middle  of 
the  range  than  nearer  the  ends.  For  exam- 
ple, it  turns  out  that  another  way  to  present 
the  above  results  is  say  that  there  is  a  50% 
chance  of  the  actual  yield  lying  in  the  range 
from  96  kt  to  150  kt.  The  graphical  presen- 
tation looks  like  this: 

In  other  words,  there  is  a  trade-off  be- 
tween whether  we  want  to  give  a  larger 
range  of  yields  that  has  a  high  probability 
(95%)  of  capturing  the  right  value  (the 
actual  value),  or  whether  we  want  to  give  a 
smaller  range  and  accept  a  lower  probability 
(50%).  The  "histogram"  can  be  used  to  give 
the  answer  in  either  case. 

We  can  now  give  some  master  curves  that 
underlie  much  of  the  current  debate  con- 
cerning veriflabillty  of  the  Threshold  Test 
Ban  Treaty  (TTBT): 

These  curves  show  the  sense  in  which 
probability  is  more  concentrated  about  the 
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central  value  (150  kt),  as  the  factor  of  un- 
certainty is  reduced  from  2.0  to  1.3. 

Prom  the  above  material,  one  can  see  the 
importance  of  working  with  a  yield  estima- 
tion method  that  has  a  lower  "factor  of  un- 
certainty." For  reference,  note  that  the 
CORRTEX  method,  as  proposed  for  appli- 
cation by  the  U.S.  to  nuclear  explosions  at 
Soviet  test  sites,  is  characterized  by  a  factor 
of  uncertainty  equal  to  1.3  (this  may  be  in- 
ferred from  statements  in  U.S.  Department 
of  State  Special  Publication  150,  August 
1986). 

COlUfENTS  ON  REPORTAGE  TO  THE  CONGRESS 

It  is  Widely  reported  that  the  seismic 
method  has  a  factor  of  uncertainty  equal  to 
2  (often  stated  simply  as  a  "factor  of  2").  I 
wish  to  comment,  first,  on  how  this  seismic 
capability  has  recently  been  reported  to  the 
Congress,  and  later  on  the  question  of 
whether  a  "factor  of  2"  is  indeed  an  accu- 
rate summary  of  yield  estimation  uncertain- 
ty by  seismic  methods. 

Thus,  on  January  13,  1987,  Dr.  Robert 
Barker  (the  Assistant  Secretary  of  Defense 
for  Atomic  Energy,  and  leader  of  a  U.S.  del- 
egation at  bilateral  talks  on  improving  veri- 
fication of  the  Threshold  Test  Ban  Treaty) 
testified  before  the  Senate  Committee  on 
Foreign  Relations.  Referring  to  the  widely 
assumed  "factor  of  2"  that  is  often  said  to 
characterize  uncertainties  of  yield  estima- 
tion in  seismology.  Dr.  Barker  gave  the  fol- 
lowing description:  .  .  this  uncertainty 
factor  means,  for  example,  that  a  Soviet  test 
for  which  we  estimate  [by  the  seismic 
method]  a  yield  of  150  kt  may  have,  with 
95%  probability,  an  actual  yield  as  high  as 
300  kt— twice  the  legal  limit— or  as  low  as  75 
kt." 

The  problem  of  such  a  characterization  is 
the  false  impression  it  conveys,  that  seismic 
yields  have  a  high  chance  of  being  badly 
wrong.  Dr.  Barker  could  have  continued  in 
the  same  vein  with  a  conclusion  that  the 
same  explosion  may  have,  with  99%  proba- 
bility, an  actual  yield  as  high  as  420  kt— or 
as  low  as  53  kt!  Had  the  uncertainty  factor 
been  1.3,  his  argument  also  would  translate 
to  saying  that  "a  Soviet  test  for  which  we 
estimate  [by,  for  example,  the  CORRTEX 
method]  a  yield  of  150  kt  may  have,  with 
more  than  99%  probability,  an  actual  yield 
as  high  as  300  kt— or  as  low  as  75  kt"  and 
thus  falsely  leave  the  impression  that  the 
CORRTEX  method  is  even  more  inaccurate 
than  other  methods,  since  it  here  appears 
even  more  likely  (than,  for  example,  seis- 
mology) to  fail  to  identify  a  high  actual 
yield. 

The  fallacy  in  these  conclusions  stems 
from  taking  a  large  yield  range  (so  that 
indeed  there  is  a  good  chance  of  bracketing 
the  actual  yield)  and  then  wrongly  inferring 
that  the  extremes  of  this  range  are  repre- 
sentative of  what  the  actual  yield  could  be. 
It's  like  saying  that  "a  'man  in  the  street' 
may  be,  with  high  probability,  actually  a  bil- 
lionaire, or  he  may  be  very  poor". 

In  a  sense  this  statement  is  strictly  true, 
because  of  a  meaning  of  the  word  "may." 
But  it  is  not  a  useful  statement,  and  it  is 
certainly  not  the  way  to  characterize  such 
information  about  the  'man  in  the  street'  as 
we  may  have. 

An  interagency  study  titled  "Possible  ave- 
nues for  cooperation  with  the  Soviet  Union 
in  the  development  of  capabilities  for  verify- 
ing compliance  with  nuclear  testing  limita- 
tions", in  a  report  issued  on  July  14.  1986 
(see  House  Document  99-258),  had  a  de- 
scription of  seismic  capabilties  as  follows: 

"While  we  Judge  that,  at  present,  there  is 
approximately  a  factor  of  two  uncertainty 


in  the  yield  estimates  derived  by  seismic 
methods,  there  are  reasons  to  suggest  the 
uncertainty  would  be  actually  smaller  (or 
conceivably  larger).  A  factor  of  two  uncer- 
tainty means,  for  example,  that  a  Soviet 
test  for  which  we  derive  a  "central  yield" 
value  of  150  kt  may  have,  with  a  95  percent 
probability,  a  yield  as  high  as  300  kt  or  as 
low  as  75  kt." 

Dr.  Barker's  statement  before  the  Com- 
mittee is  essentially  a  repeat  of  part  of  the 
Interagency  report,  though  he  did  not  take 
the  opportunity  to  indicate  the  expert  tech- 
nical community  in  general  would  charac- 
terize seismic  yield  estimates  as  having  less 
than  a  factor  of  two  uncertainty.  I  would 
suggest  that  the  the  report,  generated  by 
(presumably)  the  key  agencies  working  on 
nuclear  testing  policy,  indicates  that  there 
is  a  poor  understanding  of  the  central  issue 
of  what  is  meant  by  uncertainty  in  measure- 
ment of  explosion  yields.  Thus,  on  the  ques- 
tion of  whether  a  yield  estimate  reported  as 
150  kt  (central  value)  could  actually  be 
above  300  kt.  the  answer  can  be  given 
graphically  as  follows  (again,  assuming  a 
factor  two  uncertainty): 

The  probability  is  only  two  and  a  half  per- 
cent (one  chance  in  forty). 

On  January  15.  1987,  Dr.  Siegfried  Hecker 
(the  Director  of  Los  Alamos  National  Labo- 
ratory) testified  before  the  Committee  on 
Foreign  Relations.  Referring  to  the  accura- 
cy of  current  methods  of  yield  estimation  he 
said  statistical  studies  at  his  Laboratory 
have  reached  the  conclusion  that  "the  op- 
portunity to  test  at  300  to  450  kt  cannot  be 
denied  to  the  Soviets." 

His  written  testimony  noted:  "A  violation 
at  the  300  to  450  kt  level  can  no  longer  be 
dismissed  as  having  little  significance.  .  .  . 
The  ability  to  conduct  such  tests  cannot  be 
denied  the  Soviets  under  the  present  treaty 
provisions,  even  after  the  exchange  of  data 
that  will  follow  ratification  [of  the  Thresh- 
old Test  Ban  Treaty].  On  the  other  hand, 
the  U.S.  has  scrupulously  complied  with  the 
150  kt  limit.  Since  both  sides  have  strategic 
weapons  requirements  will  in  excess  of  this 
limit,  violation  of  the  limit  by  the  Soviets 
could  create  an  asymmetry  that  has  signifi- 
cant military  implications." 

With  his  assertion  that  the  Soviets  could 
test  at  yields  two  or  even  three  times  above 
the  allowed  threshold  without  U.S.  discov- 
ery. Dr.  Hecker  is  apparently  saying  that 
seismic  methods  of  yield  estimation  (and 
other  National  Technical  Means)  are  funda- 
mentally incapable.  Of  course,  he  has  a  per- 
fect right  to  hold  his  opinion,  and  it  Is  diffi- 
cult for  me  as  a  seismologist  to  debate  the 
issue  since  it  does  not  appear  to  be  a  debate 
within  my  profession  on  technical  matters. 
Rather,  it  appears  to  be  a  dismissal  of  my 
profession  as  a  whole.  But  there  is  the  ques- 
tion of  accountability,  and  for  someone  in 
Dr.  Hecker's  position,  it  is  surely  necessary 
that  he  explain  why  at  this  time  he  holds 
an  opinion  so  different  from  that  of  others 
who  have  studied  these  issues  extensively. 
His  statements  in  this  area  are  clearly  true, 
if  they  mean  that  current  methods  are  not 
perfect.  But  we  know  that  future  methods 
wlU  not  be  perfect  either.  Discussion  of 
yield  estimation  has  substance,  at  this  stage 
of  exploring  what  is  meant  by  "effective 
verification"  and  '"improved  verification", 
only  if  it  is  developed  in  terms  that  reflect 
the  reality  that  no  method  is  perfect. 

COMHKNTS  ON  THE  ACCURACY  OF  SEISMIC 
METHODS 

Moving  on  to  the  question  of  what  really 
is  the  accuracy  of  seismic  methods,  a  natu- 
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ral  place  to  begin  Is  to  Inquire  what  is  the 
accuracy  In  application  to  our  nuclear  ex- 
plosions at  the  Nevada  Test  Site  (NTS). 
There  are  open  studies  of  this  question,  and 
from  what  appears  to  be  one  of  the  best 
methods  (the  use  of  the  seismic  wave  known 
as  "Lg")  it  appears  that  the  factor  of  uncer- 
tainty can  be  pushed  down  to  around  1.3. 
Some  of  my  professional  colleagues  will 
argue  with  me  here,  and  I  am  not  offering 
this  number  (1.3)  as  one  that  represents  a 
consensus  within  the  technical  community. 
However.  I  do  beUeve  there  is  clearly  a  con- 
sensus that  the  factor  of  uncertainty  (for 
the  best  seismic  methods,  taken  as  a  whole) 
is  well  below  2.  for  estimation  of  NTS  yields 
above  10  kt  (in  hard  rock,  below  the  water 
table).  I  am  prepared  to  give  a  technical  de- 
fense of  my  claim  that  the  factor  is  as  low 
as  1.3. 

Concerning  yield  estimation  for  the  Soviet 
nuclear  tests  of  concern  with  respect  to  the 
TTBT.  I  would  again  claim  that  a  value  of  2 
for  the  factor  of  uncertainty  is  not  a  fair 
summary  of  current  capabilities,  because  it 
refers  only  to  one  type  of  seismic  method, 
and  for  large  explosions  there  are  typically 
three  or  more  independent  seismic  waves 
upon  which  separate  seismic  yield  estimates 
can  be  based.  If  the  average  of  these  esti- 
mates is  taken  as  the  central  value  yield, 
with  a  factor  of  uncertainty  of  2  (at  the  95% 
level)  for  each  of  three  methods,  it  is  easy 
to  show  that  the  resulting  seismic  yield  esti- 
mate has  only  a  factor  of  1.5  uncertainty. 
There  may  be  debate  as  to  whether  the 
available  seismic  methods  are  each  equally 
good,  and  how  they  should  be  weighted  In 
coming  up  with  a  best  estimate  using  more 
than  one  seismic  method.  (For  example.  I 
do  not  believe  the  Lg  method  is  yet  as  good, 
for  Soviet  explosions,  as  it  is  for  events  at 
NTS.)  My  point  is  simply  that  for  large  ex- 
plosions, which  generate  a  variety  of  differ- 
ent seismic  waves,  the  factor  of  uncertainty 
achieved  by  combining  various  seismic 
methods  is  less  than  two.  The  debate  on  this 
question  turns  out  not  to  be  a  purely  techni- 
cal one,  because  in  order  to  build  the  techni- 
cal case  (for  a  particular  value  for  the  factor 
of  uncertainty)  there  has  to  be  a  review  of 
what  information  can  be  folded  in  to  the 
process.  For  example,  the  question  of 
whether  any  Soviet-supplied  data  can  be 
used,  cannot  be  decided  purely  by  the  tech- 
nical community. 

On  the  question  of  Soviet  compliance  with 
the  Threshold  Test  Ban  Treaty.  1  recognize 
that  this  has  to  be  decided  as  a  political 
Judgement.  The  way  that  the  technical  com- 
munity can  contribute,  is  to  give  a  best  pro- 
fessional opinion  on  the  relevant  numbers. 
For  example,  we  can  come  up  with  esti- 
mates for  the  yield  of  Soviet  explosions,  and 
we  have  to  describe  our  uncertainty  associ- 
ated with  these  estimates. 

The  biggest  Soviet  explosions  in  recent 
years  have  been  in  Eastern  Kazakh,  near 
the  town  of  Semipalatinsk.  There  have  been 
many  open-literature  studies  of  these 
events,  and  typically  these  papers  do  show 
some  with  yield  estimates  above  150.  But 
there's  a  couple  of  ways  to  see  that  this  not 
the  end  of  the  story.  For  example,  consider 
a  program  of  testing  at  149  kt  every  year. 
Then,  because  each  seismic  estimate  is  not 
going  to  be  absolutely  accurate,  some  seis- 
mic estimates  will  come  in  above  150.  In 
fact,  this  would  be  expected  to  happen,  if 
the  Soviets  were  repeatedly  testing  right  up 
to  the  allowed  threshold.  Another  way  to 
appreciate  that  a  few  events  with  seismic 
yields  above  150  does  not  directly  indicate 
non-compliance,  is  to  consider  what  would 
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happen  if  the  seismic  method  were  applied 
to  our  own  test  site  in  Nevada.  [This  basic 
idea  is  described  in  a  Congressional  Re- 
search Service  document.  No.  86-155  SPR 
"Monitoring  Nuclear  Test  Bans"  by  David 
W.  Cheney.]  Because  of  the  uncertainities. 
some  of  the  U.S.  weapons  tests  would  be  es- 
timated, from  seismic  measurements,  to  be 
over  150  kllotons. 

I  conclude  by  commenting  that  the  prob- 
lem of  assessing  compliance  with  a  yield 
threshold  will  always  have  difficulty  be- 
cause of  technical  uncertainties.  The  techni- 
cal uncertainty  is  not  unique  to  seismology, 
nor  to  150  kllotons.  If  a  method  that  had  a 
1.1  factor  of  uncertainty  were  used,  and 
testing  was  routinely  taken  up  to  the 
threshold  but  not  above,  then  there  would 
still  be  a  nearly  50-50  probability  that  the 
"central  value"  estimate  would  exceed  that 
threshold  for  the  largest  events. 

Seismic  Methods  for  Verifying  Test  Ban 

Treaties:  Pr(x:ress  Since  1987 

(By  Paul  G.  Richards) 

ABSTRACT 

Until  1987,  the  United  States  monitored 
Soviet  nuclear  explosions  by  the  use  of  seis- 
mometers deployed  outside  the  territory  of 
the  U.S.S.R.,  and  without  access  to  direct 
information  on  yields  of  any  explosions  at 
Soviet  weapons  test  sites.  This  paper  briefly 
describes  the  way  in  which  indirect  informa- 
tion has  been  used  to  calibrate  seismic  sig- 
nals, for  purposes  of  yield  estimation,  and 
the  fact  that  seismic  methods  were  deemed 
Inadequate  at  the  political  level  in  the  U.S., 
particularly  in  monitoring  compliance  with 
the  150-kiloton  limit  imposed  by  the  1974 
Threshold  Test  Ban  Treaty.  At  greater 
length,  a  description  is  given  of  three  differ- 
ent technical  initiatives,  beginning  in  1988. 
that  have  improved  the  accuracy  and  re- 
duced the  uncertainty  of  seismic  methods 
for  estimating  nuclear  explosion  yield. 

INTRODOCTIOK 

There  have  been  well  over  1000  under- 
ground nuclear  explosions  worldwide,  occur- 
ring on  average  roughly  once  a  week  since 
the  first  was  set  off  by  the  U.S.  in  Nevada  in 
1957.  Most  of  these  have  been  weapons 
tests.  The  debate  on  nuclear  test  bans  has 
continued  too  far  over  30  years,  and  contin- 
ues to  develop  and  change  as  new  informa- 
tion becomes  available. 

Such  testing  activity  is  widely  recognized 
to  lie  at  the  heart  of  the  qualitative  nuclear 
arms  race,  and  raises  the  central  question  of 
whether  nuclear  testing  should  be  banned 
in  whole  or  in  part.  The  central  debate  is  re- 
lated to  the  present  and  future  status  of  su- 
perpower plans  to  research,  develop,  build, 
deploy,  and  possibly  use  new  nuclear  weap- 
ons—and to  the  superpowers"  concepts  of 
deterrence  and  the  prevention  of  nuclear 
war.  For  those  who  believe  that  qualitative 
improvement  and  modernization  of  nuclear 
weapons  is  a  part  of  the  solution  in  main- 
taining peace,  continued  nuclear  testing 
seems  essential.  For  those  who  believe  the 
prospect  of  more  sophisticated  nuclear 
weapons  is  part  of  the  problem  in  peace- 
keeping, some  form  of  nuclear  test  ban- 
perhaps,  the  most  stringent  ban  that  can  be 
verified  and  negotiated— is  appropriate. 

Whether  for  purposes  of  amrs  control,  or 
for  seeking  information  in  nuclear  weapons 
development  by  a  potential  opponent,  it  is 
important  to  reach  some  understanding  of 
how  well  nuclear  testing  may  be  monitored. 
For  this  reason,  over  the  last  30  years  a  spe- 
cial branch  of  seismology  has  developed,  to 
detect,  locate,  and  identify  the  occurrence 
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of  nuclear  explosions  that  take  place  under- 
ground—the only  environment  now  permit- 
ted for  countries  that  have  signed  the  1963 
Limited  Test  Ban  Test  (LTBT),  which 
banned  testing  in  the  atmosphere,  the 
oceans,  and  outer  space.  Since  1974  when 
the  Threshold  Test  Ban  Treaty  (TTBT)  was 
signed,  banning  underground  nuclear  weap- 
ons-test explosions  with  a  yield  in  excess  of 
150  kllotons.  It  has  been  important  that 
monitoring  capability  be  extended  to  pro- 
vide yield  estimates. 

This  monitoring  requirement  is  likely  to 
continue,  even  if  a  Comprehensive  Test  Ban 
Treaty  (TTBT)  becomes  universally  accepted 
as  a  desirable  goal— apparently  obviating 
the  need  for  yield  estimation.  The  difficulty 
with  a  CTBT  lies  with  current  estimates  of 
the  yield  level  at  which  underground  nucle- 
ar explosions  could  be  conducted  clandes- 
tinely (perhaps  about  10  kllotons.  see 
below).  This  level  admits  the  possibility  of  a 
concealed  test  program  that  could  have 
some  military  significance.  Until  this  yield 
level  can  be  significantly  reduced,  the  main 
approach  to  more  stringent  limitations  on 
nuclear  testing  is  likely  to  be  based  on  re- 
ductions in  the  threshold  of  allowed  tests, 
and  hence  the  need  for  accurate  yield  esti- 
mates will  persist. 

It  appears  that  seismology  will  provide 
the  principal  techniques  for  monitoring  nu- 
clear test  bans  for  the  foreseeable  future. 
This  is  the  case  because  only  a  worldwide 
seismic  network  can  assure  a  comprehensive 
detection  capability  for  underground  testing 
activities  of  nuclear-capable  nations,  thus 
discouraging  cheating.  Because  of  numerous 
inherent  limitations,  other  methods  of  mon- 
itoring currently  In  use  will  remain  supple- 
mentary and  supportive  in  nature  to  a  more 
comprehensive  seismic  monitoring  regime. 

In  1987,  following  a  break  of  seven  years, 
the  U.S.  and  the  U.S.S.R  resumed  negotia- 
tions on  nuclear  testing  limitations  after  is- 
suing a  joint  statement  saying  in  part  that: 
.  .  the  sides  at  the  first  step  will  agree 
upon  effective  verification  measures  which 
will  make  it  possible  to  ratify  the  US-USSR 
Threshold  Test  Ban  Treaty  of  1974  .  .  .  and 
[will]  proceed  to  negotiating  further  inter- 
mediate limitations  on  nuclear  testing." 
Behind  this  simple  statement  lies  a  ten-year 
history  of  acrimonious  debate  in  the  U.S.. 
over  whether  the  U.S.S.R.  has  occasionally 
tested  weapons  at  yields  greater  than  the 
150  kiloton  threshold— and  whether  such 
cheating,  if  it  occurred,  could  have  been  of 
such  a  degree  as  to  confer  a  military  advan- 
tage on  the  Soviet  side.  The  Reagan  Admin- 
istration asserted  on  many  occasions  that 
there  had  been  '•likely  violations."  but  no 
technical  evidence  in  support  of  this  posi- 
tion was  openly  offered,  and  broadly  speak- 
ing the  technical  community  can  be  said  to 
have  reached  a  different  conclusion.  This, 
sumarizlng  the  opinion  of  many  people  who 
have  examined,  these  technical  Issues.  Dr. 
Roger  Batzel  (as  Director  of  Lawrence 
Livermore  National  Laboratory)  testified 
for  the  Senate  Foreign  Relations  Commit- 
tee in  1987  on  the  question  of  compliance, 
saying  that: 

"Based  on  our  assessment  of  the  relation- 
ship between  yields  and  seismic  magnitudes 
for  the  Soviet  test  sites  and  the  pattern  of 
Soviet  testing,  we  have  concluded  that  the 
Soviets  appear  to  be  observing  some  yield 
limit.  Livermore's  best  estimate  of  this  yield 
limit,  based  on  a  probabilistic  assessment,  is 
that  It  is  consistent  with  TTBT  compliance. 
However,  because  of  the  statistical  uncer- 
tainty of  teleseismic  yield  estimates  and  the 
uncertainty   in   extrapolating   U.S.   expert- 
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ence  to  Soviet  test  sites,  we  cannot  rule  out 
the  possibility  that  a  few  Soviet  tests  may 
have  exceeded  the  limit. ...  I  believe  that  it 
is  impossible  to  state  with  certainty  that  the 
Soviets  have  or  have  not  violated  the 
TTBT." 

Informed  discussion  of  these  issues  re- 
quires access  to  an  understanding  of  much 
technical  information,  some  of  it  quite  so- 
phisticated. Which  policy  options  are  tech- 
nically possible  (and  at  what  cost?)  Which 
are  Impossible?  What  Is  blaclc  and  white, 
and  what  are  the  shades  of  grey? 

Several  documents  addressing  these  ques- 
tions have  been  published  by  the  U.S.  Con- 
gress since  mid- 1987.  In  addition  to  commit- 
tee hearing  records,  these  include  the  fol- 
lowing four  reports  on  nuclear  testing,  ex- 
plosion monitoring,  and  their  relationship 
to  arms  control: 

Intelligence  Support  to  Arms  Control,  a 
report  (number  100-450)  issued  November 
1987  by  the  House  Permtment  Select  Com- 
mittee on  Intelligence.  67  pp.. 

Seismic  Verification  of  Nuclear  Testing 
Treaties,  a  report  (OTA-ISC-361)  issued 
May  1988  by  the  Office  of  Technology  As- 
sessment, 139  pp.. 

Nuclear  Weapons  and  Security:  The  Ef- 
fects of  Alternative  Test  Ban  Treaties,  a 
report  prepared  by  the  Congressional  Re- 
search Service,  issued  June  1989  as  a  Com- 
mittee Print  of  the  House  Committee  on 
Foreign  Affairs,  306  pp.,  and 

The  ConUinment  of  Underground  Nucle- 
ar Explosions,  a  report  (OTA-ISC-414) 
issued  November  1989  by  the  Office  of 
Technology  Assessment,  80  pp. 

The  technical  content  of  these  reports 
represents  a  great  improvement  over  the 
quality  of  information  previously  made 
available  to  policymalcers  by  U.S.  federal 
agencies.  However,  several  new  develop- 
ments in  explosion  monitoring  in  the  past 
two  or  three  years  are  not  covered  in  these 
reports— developments  in  negotiations  as 
well  as  several  important  new  results  at  the 
technical  level.  The  main  purpose  of  this 
paper  is  to  describe  these  recent  technical 
results,  giving  particular  emphasis  to  the 
monitoring  issue  seen  as  most  important  in 
the  U.S.,  namely  the  discussion  of  how  to 
improve  or  complement  conventional  meth- 
ods of  yield  estimation. 

Thus,  as  an  aid  in  the  evaluation  of  meth- 
ods to  verify  the  1974  Threshold  Test  Ban 
Treaty,  two  "Joint  Verification  Experi- 
ments" (JVEs)  were  carried  out  in  1988. 
Centered  on  the  execution  of  two  special 
nuclear  explosions,  one  in  Nevada  (August 
17.  1988)  and  the  other  in  East  Kazakhstan 
(September  14,  1988).  the  JVEs  constitute  a 
remarkable  milestone  in  the  more  than  40 
years  of  nuclear  weapons  development  by 
the  superpowers.  Associated  data  have  been 
examined  with  more  interest  than  perhaps 
for  any  explosion  since  underground  nucle- 
ar testing  began  In  Nevada  in  1957.  Poten- 
tially, these  data  can  help  resolve  claims  of 
non-compliance  with  current  test  ban  trea- 
ties, and  can  give  credibility  to  methods  of 
monitoring  that  have  relevance  for  verify- 
ing further  restrictions  on  nuclear  testing, 
for  example,  a  low-yield  threshold  test  ban. 
The  JVEs  and  associated  programs  of 
monitoring  at  weapons  test  sites  were  exe- 
cuted by  technical  teams  acting  for  their  re- 
spective governments.  In  addition,  begin- 
ning in  1988,  seismic  data  on  underground 
nuclear  explosions  have  become  available 
from  modem  stations  installed  within  the 
U.S.S.R.  under  the  private  initiatives  of  U.S. 
scientists.  These  data  supply  the  first  hard 
information  on  the  quality  of  nuclear  weap- 


ons-test signals  that  can  be  observed  in  the 
U.S.S.R.  The  daU  are  pertinent  both  for  es- 
timating the  yield  of  large  explosions,  and 
for  detecting  and  identifying  even  very 
small  nuclear  explosions. 

A  third  major  source  of  new  information 
is  an  openly  available  paper,  published  in 
September  1989  by  Soviet  scientists '.  giving 
technical  details  concerning  96  underground 
nuclear  explosions  carried  out  by  the 
U.S.S.R.  prior  to  1973  at  the  main  weapons 
test  site  near  the  city  of  Semipalatinsk,  East 
Kazalihstan. 

Following  this  Introduction.  I  briefly  give 
some  historical  background  and  a  review  of 
technical  issues  in  explosion  monitoring  as 
understood  from  the  perspective  of  the  U.S. 
using  National  Technical  Means  (NTM), 
that  is,  by  use  of  equipment  available  to  the 
U.S.  and  operated  around  the  world,  but  not 
on  the  territory  of  the  country  being  moni- 
tored. I  then  describe  the  stated  goals  and 
accomplishments  of  the  Joint  Verification 
ExperimenU,  which  go  beyond  NTM.  The 
concluding  technical  section  gives  prelimi- 
nary results  obtained  from  operation  of  seis- 
mic stations  within  the  Soviet  Union,  and 
an  interpretation  of  the  associted  data  using 
yield  information  recently  made  available 
by  the  U.S.S.R. 

NUCLEAR  TEST  MONITORINO— THE  VERIFICATION 
REGIME  USING  NTM 

Ever  since  the  LTBT  of  1963  prohibited 
testing  in  the  atmoshpere,  the  U.S.  and  the 
Soviet  Union  have  conducted  their  nuclear 
weapons  development  tests  underground. 
When  the  TTBT  was  signed  in  1974,  it  es- 
tablished limits  on  underground  testing  by 
prohibiting  tests  after  March  1976  having  a 
yield  exceeding  150  kilotons  (often  abbrevi- 
ated as  kt)*.  This  threshold  was  intended  to 
prevent  the  development  of  new  types  of 
large  nuclear  warheads.  Prior  to  the  mid- 
1970s,  both  the  U.S.  and  the  U.S.S.R.  had 
been  testing  underground  at  levels  well 
above  a  megaton. 

In  negotiating  the  TTBT,  the  U.S.  and  the 
U.S.S.R.  recognized  the  need  to  deal  with 
underground  nuclear  explosions  conducted 
for  peaceful  purposes,  such  as  mining  or 
dam-building.  Such  action  was  necessary  be- 
cause there  is  no  clear  distinction  between 
the  technology  of  a  nuclear  device  which 
would  be  used  as  a  weapon  and  one  used  for 
peaceful  purposes.  The  Peaceful  Nuclear 
Explosions  Treaty  (PNET).  signed  in  1976, 
covers  all  nuclear  explosions  carried  out  by 
the  U.S.  and  the  Soviet  Union  at  locations 
outside  their  weapons  test  sites.  The 
U.S.S.R.  has  carried  out  more  than  100  such 
explosions;  the  U.S..  relatively  few.  The 
PNET  limits  individual  explosions  to  150  kt. 
and  group  explosions  (detonated  in  close 
proximity)  to  an  aggregate  yield  of  1500  kt. 

The  TTBT  and  PNET,  as  monitored  by 
NTM,  were  presented  twice  to  the  U.S. 
Senate  for  advice  and  consent  to  ratifica- 
tion—once in  1977  and  again  in  1987.  How- 
ever, the  Senate  did  not  give  such  advice 
and  consent,  for  a  variety  of  reasons  stem- 
ming from  the  fact  that  these  treaties  have 
never  had  strong  advocates.  They  do  not 
represent  significant  progress  to  those  who 
seek  a  CTTBT,  and  they  are  not  favored  by 
those  who  wish  nuclear  testing  to  continue 
unhampered  by  future  limitations,  because 
formal  ratification  would  likely  lead  to  new 
pressure  to  negotiate  further  restrictions. 
However,  the  two  threshold  treaties  (as 
monitored  by  NTM)  have  remained  formal- 
ly in  effect  under  international  law  prior  to 
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ratification,  because  neither  party  has  ever 
indicated  that  ratification  would  not  occur. 
At  this  time  of  writing,  the  TTBT  is  under- 
going a  third  review  in  the  U.S.  Senate,  fol- 
lowing an  agreement  on  a  new  verification 
protocol  signed  on  Jime  1,  1990,  at  the 
Washington  Summit  Meeting.  This  new  pro- 
tocol goes  beyond  NTM,  in  that  some  types 
of  in-country  monitoring  are  permitted,  as 
described  below. 

Technical  Aspect*  of  Seismic  Uonitoring: 

General  Issues 
Monitoring  underground  nuclear  explo- 
sions is  done  mainly  by  studying  seismic 
waves,  using  instrumentation  that  originally 
was  designed  for  recording  the  motion  of 
the  ground  associated  with  naturally-occur- 
ring earthquakes.  Note  that  observations 
made  by  satellite,  which  are  the  principal 
component  of  NTM  for  many  arms  control 
treaties  including  the  LTBT,  contribute  rel- 
atively little  to  the  verification  of  bans  on 
underground  nuclear  testing. 

Seismic  monitoring  can  be  broken  down 
into  three  separate  steps: 

Detection  (location  can  also  be  included 
under  this  heading):  can  we  detect  seismic 
signals  from  underground  nuclear  testing, 
and  can  we  use  them  to  locate  the  source  of 
the  signal? 

Identification  sometimes  called  discrimi- 
nation): can  nuclear  explosions,  once  detect- 
ed, be  distinguished  from  earthquakes  and 
chemical  explosions? 

Yield  estimation:  once  signals  have  been 
detected  and  identified  as  coming  from  an 
undergroxmd  nuclear  explosion,  how  do  we 
use  them  to  estimate  how  big  the  explosion 
was,  and  what  uncertainty  characterizes  the 
estimate?  This  is  particularly  Important  in 
the  context  of  current  treaties  imposing  a 
threshold  on  the  size  of  allowed  explosions. 
Each  of  these  three  steps  can  be  looked  at 
in  terms  of  current  practice,  given  that  nu- 
clear explosions  occur  at  recognized  weap- 
ons test  sites  together  with  the  current 
types  of  peaceful  explosions,  and  using  mon- 
itoring networks  that  now  exist  at  installa- 
tions around  the  world.  Each  step  can  also 
be  evaluated  in  terms  of  hypothetical  situa- 
tions, in  which  a  country  might  carry  out  a 
nuclear  test  designed  to  evade  the  restric- 
tions of  present  or  future,  more  strigent 
treaties.  In  considering  such  an  attempt  at 
evasion,  one  usually  assumes  the  existence 
of  a  monitoring  network  on  the  territory  of 
the  country  being  monitored— a  network 
that  would  be  negotiated  as  part  of  any 
future  agreement  restricting  testing.  Such 
future  treaties  may  also  require  improve- 
ments in  current  methods  of  monitoring  for 
explosions  in  the  oceans,  the  atmosphere, 
and  outer  space  (i.e..  improved  verification 
of  the  LTBT). 

In  general,  detection  capability  using 
NTM  is  very  good  for  underground  nuclear 
explosions.  U.S.  identification  capability  for 
nuclear  explosions  carried  out  by  the 
U.S.S.R.  is  also  very  good  for  events  above  a 
certain  size,  including  those  that  raise  ques- 
tions of  compliance  with  the  150-kt  limit  of 
the  present  TTBT,  and  even  for  events  10 
times  and  maybe  100  times  smaller.  Howev- 
er, there  is  lack  of  agreement  on  how  well 
nuclear  explosions  can  be  identified  at  very 
low  magnitude,  and  whether  the  U.S.  could, 
with  access  to  seismic  data  from  the 
U.S.S.R.,  identify  all  underground  nuclear 
explosions  down  to  1  kt.  The  question  of 
yield  estimation  raises  a  series  of  debates, 
first  on  whether  yield  estimation  can  be 
done  accurately  for  purposes  of  monitoring 
the  treaty  now  in  force  (that  is,  the  TTBT 
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of  1974),  and  then  separately  on  the  ques 
tlon  of  monitoring  prospective  new  treaties 
that  would  allow  testing  only  at  low  yields, 
with  a  threshold  set  perhaps  at  around  10 
kt  or  even  at  1  kt.  As  part  of  the  debate  on 
how  well  one  would  be  able  to  estimate  the 
yield  of  small  explosions,  there  Is  a  need  for 
discussion  of  what  restraints  on  the  allowed 
testing  environment  might  be  negotiated,  to 
ensure  that  a  new  low-yield  threshold  was 
not  being  exceeded.  Also  needed  is  an  assess- 
ment of  the  accuracy  of  yield  estimates 
neded  for  military  purposes,  and  an  evalua- 
tion of  the  significance  of  evasion  as  a  func- 
tion of  threshold.  However,  even  without 
conclusive  discussion  of  these  issues,  there 
appears  to  be  basic  agreement  in  the  expert 
community  that  limitations  on  nuclear  test- 
ing far  more  stringent  that  the  current  150- 
kt  threshold  treaties  could  be  monitored. 
The  chief  contribution  that  this  community 
could  make  to  an  informed  debate  on  op- 
tions for  new  testing  limitations  would  be 
the  development  of  a  consensus  on  how  low 
a  yield  threshold  it  would  be  possible  to 
monitor  with  high  confidence. 

Concerning  evasion,  or  "spoofing,"  one 
JBks  how  well  the  evidence  of  a  nuclear  ex- 
plosion can  be  hidden  in  various  manmade 
and  natural  environments.  Again,  this 
debate  has  to  be  developed  in  terms  of 
thresholds:  imder  realistic  operational  con- 
straints, what  size  nuclear  explosion  might 
go  undetected,  what  size  unidentified,  and 
at  what  size  can  methods  of  yield  estimation 
be  subverted?  The  most  important  evasion 
scenarios  are  those  based  on  a  limited  abili- 
ty to  reduce  the  signal  from  a  nuclear  explo- 
sion by  carrying  out  the  test  in  an  under- 
ground cavity.  In  this  scenario,  energy  from 
the  blast  is  "decoupled"  from  the  surround- 
ing rock,  and  the  seismic  signal  can  be  much 
diminished. 

At  this  point,  we  can  introduce  some  perti- 
nent aspects  of  seismology,  noting  that  the 
simplest  type  of  seismic  wave  to  detect  and 
measure  is  the  P-wave,  which  is  a  type  of 
sound  wave  that  has  propagated  through 
the  Earth's  deep  interior. 

The  P-wave  is  the  simplest  of  seismic 
waves  to  monitor,  because  it  is  the  first  seis- 
mic wave  to  arrive.  (Hence  its  name:  the  -P" 
derives  from  the  Latin  word  pTxmus.)  At  a 
particular  location,  the  arrival  of  the  P- 
wave  caused  by  an  explosion  is  expressed  by 
a  sudden  motion  of  the  ground,  which  may 
be  recorded  by  a  siesmometer.  The  time  of 
the  arrival  can  be  accurately  measured, 
commonly  to  the  nearest  tenth  of  a  second, 
or  even  better  with  good  equipment.  The 
amplitxide  of  this  P-wave  motion  can  also  be 
easily  measured,  and  then  used  to  determine 
the  seismic  magnitude  of  the  source. 

Subsequent  to  the  P-wave  arrival,  many 
other  types  of  seismic  waves  may  be  detect- 
ed and  measured.  Sometimes  these  other 
waves  are  harder  to  analyse  than  the  P- 
wave,  partly  because,  by  definition,  they 
arrive  after  the  P-wave  and  at  a  time  when 
two  or  more  waves  may  be  superim()osed. 
However,  although  the  analysis  of  later-ar- 
riving seismic  waves  may  be  harder,  it  can 
still  be  straightforward  and  may  result  in 
valuable  information  about  the  seismic 
source  that  is  independent  of  what  can  be 
learned  using  P-waves.  Some  types  of  seis- 
mic waves  are  particularly  useful  in  dis- 
criminating between  earthquakes  and  explo- 
sions. Some  are  particularly  useful  (even 
better  that  the  P-wave  in  many  instances) 
for  obtaining  accurate  estimates  of  the  yield 
of  an  underground  nuclear  explosion. 

For  treaty  verification  and  explosion  mon- 
itoring that  rely  upon  NTM,  the  seismic 
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waves  of  greatest  utility  are  those  that 
propagate  substantial  distances— more  than 
about  2000  km.  Such  waves  are  said  to  be 
teleseism.ic. 

Different  types  of  teleseismic  waves  are 
separated  into  two  broad  categories.  There 
are  those  called  body  waves,  which,  like  the 
P-wave,  travel  via  paths  through  the  Earth's 
deep  interior.  And  there  are  those  called 
surface  waves,  which  are  confined  to  paths 
close  to  the  Earth's  surface.  A  useful  analo- 
gy for  seismic  surface  waves  is  the  set  of  rip- 
ples on  the  surface  of  a  ()ond  spreading 
away  from  a  disturbance  such  as  a  stone 
thrown  into  the  water.  One  of  the  strongest 
tyi)es  of  seismic  surface  wave  is  the  Ray- 
leigh  wave,  named  for  the  British  scientist 
who  discovered  its  properties  in  1887. 

Figure  1  shows  a  schematic  of  the  paths 
of  these  two  main  types  of  seismic  waves. 
An  explosion  or  earthquake  source  at  A 
sends  out  seismic  waves  that  are  picked  up 
at  a  seismic  receiving  station  at  B.  The 
signal,  recorded  as  a  function  of  time  by 
such  a  station,  is  called  a  seismogram.  Ex- 
amples are  given  in  Figure  2. 
[Figures  not  reproducible  in  the  Record.] 
At  the  stage  of  analysing  signals  to  pick 
arrival  times  and  processing  them  to  obtain 
the  location,  a  source  of  seismic  signals  is 
commonly  referred  to  as  an  'event."  Once 
the  location  has  been  obtained,  often  using 
stations  deployed  all  around  the  globe,  the 
next  question  is  that  of  identification:  was 
the  event  an  earthquake,  or  an  explosion? 

Identification  is  easy  for  large  seismic 
sources,  but  becomes  progressively  harder 
for  smaller  events.  It  becomes  harder,  not 
only  because  the  quality  of  signals  for  small 
events  is  lower,  but  because  the  number  of 
earthquakes  occurring  each  year  increases 
rapidly  as  one  considers  events  of  decreasing 
size.  To  appreciate  this  problem  on  a  quanti- 
tative basis,  and  to  understand  seismic 
methods  of  yield  estimation,  we  must  begin 
to  work  with  seismic  magnitudes. 

To  describe  the  strength  of  signals  sent 
out  by  an  earthquake  or  explosion,  scien- 
tists assign  a  numerical  value  using  a  seis- 
mic magnitude  scale.  There  are  many  differ- 
ent magnitude  scales,  but  the  most  common 
is  that  based  on  P-waves,  and  is  denoted  by 
the  symbol  m*.  It  is  determined  by  taking 
the  logarithm  of  the  observed  P-wave  ampli- 
tude, and  making  a  correction  that  depends 
on  the  distance  between  the  seismic  source 
and  the  seismometer.  A  typical  1-kt  under- 
ground nuclear  explosion  has  seismic  magni- 
tude roughly  about  4.0.  Because  the  magni- 
tude scale  is  logarithmic  and  seismic  signal 
strength  is  roughly  proportional  to  yield,  it 
follows  that  m»  about  5.0  corresponds  very 
roughly  to  a  10-kt  explosion,  and  m*  about 
3.0  corresponds  to  0.1  kt.  (DeUiled  studies 
have  shown  that  a  1-kt  underground  explo- 
sion set  off  under  typical  conditions  is  asso- 
ciated with  somewhat  different  m*  values  at 
different  test  sites.  The  range  goes  from 
about  ;n»  3.8  to  m*  4.4.  Also,  studies  of  mag- 
nitude as  a  function  of  logio  yield  find 
slopes  typically  a  little  smaller  than  1,  usu- 
ally in  the  range  0.7  to  0.9.) 

There  are  about  7,000  earthquakes  each 
year  with  signals  as  strong  or  stronger  than 
those  of  a  typical  1-kt  underground  nuclear 
explosion.'  Around  150  to  200  of  them  occur 
on  Soviet  continental  territory.  Most  of 
them  can  be  identified  as  earthquakes, 
simply  on  the  basis  of  their  location  and 
depth  below  the  surface  of  the  Earth.  If 
more  analysis  is  needed,  then  one  of  the 
most  effective  techniques  is  to  compare  P- 
waves  with  surface  waves,  which  are  more 
efficiently  excited  by  earthquakes  than  by 
explosions. 
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An  example  of  the  relative  strength  and 
different  frequency  content  of  P-waves  and 
Rayleigh  waves  is  shown  in  Figure  2,  show- 
ing seismograms  for  an  earthquake  and  an 
explosion  near  each  other  at  the  Nevada 
Test  Site  (NTS). 

To  the  trained  analyst,  working  with  the 
amplitude  ratio  between  P-wave  and  surface 
wave  signals,  explosions  and  earthquakes 
can  be  distinguished  for  signals  at  least 
down  to  around  m„  4.0,  using  data  that  has 
been  available  for  about  20  years." 

It  is  much  harder  to  identify  the  source  of 
seismic  signals  (whether  explosion  or  earth- 
quake) if  the  signals  get  much  below  m*  4.0. 
For  this  reason,  if  we  want  to  identify  ex- 
plosions down  to  a  really  small  size,  we 
would  have  to  use  a  network  of  seismo- 
meters installed  at  stations  within  the  coun- 
try being  monitored.  It  is  difficult  to  reach 
consensus  on  the  capabilities  of  a  hypotheti- 
cal monitoring  network,  especially  when 
hard  data  on  signal  levels  and  noise  levels  In 
the  U.S.S.R.  have  only  recently  been  avail- 
able. However,  a  useful  summary  conclusion 
was  reached  as  a  result  of  workshops  on 
seismic  verification  that  were  conducted  in 
1987  by  the  Office  of  Technology  Assess- 
ment (OAT).  The  resulting  OTA  report, 
published  in  May  1988  and  cited  above  in 
the  Introduction  section  of  this  pai>er.  in- 
cludes the  following  statement: 

"There  appears  to  be  general  agreement 
that,  given  a  capable  internal  network  char- 
acterized by  a  detection  threshold  of  (seis- 
mic magnitude]  2  to  2.5  throughout  the 
Soviet  Union  and  special  provisions  to  moni- 
tor large  chemical  explosions  associated 
with  [magnitude]  values  greater  than  3.5, 
identification  can  be  accomplished  down  to 
about  [magnitude]  3.5  with  virtually  no 
false  alarms.  That  is,  the  identification 
threshold  is  currently  set  by  the  (x«urrence 
of  routine  chemical  explosions,  and  essen- 
tially all  earthquakes  above  this  level  would 
be  positively  identified  as  earthquakes." 

What  this  careful  consensus  statement 
means,  in  conjunction  with  an  understand- 
ing that  7n»  somewhere  in  the  range  3.8-4.4 
corresponds  to  a  typical  1-kt  underground 
nuclear  explosion,  is  that  nuclear  explosions 
down  to  less  than  1  kt  in  the  Soviet  Union 
could  be  routinely  identified  in  a  future  ver- 
ification regime  if  the  explosions  are  set  off 
under  conditions  typical  of  current  nuclear 
testing  practice.  Possibly,  with  the  experi- 
ence in  deploying  a  network  of  in-country 
stations,  the  identification  threshold  could 
be  reduced  still  further.  But  one  loses  con- 
sensus within  the  technical  community 
when  claims  are  made  that  identification  is 
possible  for  events  below  m^  3.5.  Hence, 
those  who  seek  stringent  limitations  on  nu- 
clear testing  must  consider  the  policy  ques- 
tion: how  much  to  rely  upon  unproven  tech- 
nology—if it  is  deemed  necessary  to  monitor 
down  to  levels  much  below  seismic  magni- 
tude 3.5,  in  order  to  verify  a  Comprehensive 
or  Low  Yield  Threshold  Test  Ban  Treaty. 

The  OTA  statement  above  does  not  ad- 
dress the  question  of  how  big  an  under- 
ground nuclear  explosion  could  be  and  still 
generate  seismic  signals  no  greater  than  7n» 
3.5,  if  the  explosion  were  conducted  not 
under  conditions  typical  of  current  testing 
practice  but  rather  with  an  intent  to  escape 
identification  by  a  monitoring  network.  This 
raises  the  subject  of  evasion.  The  OTA 
report  concluded  (claiming  this  was  conserv- 
ative) that  identification  down  to  about  10 
kt  would  be  possible  under  a  future  verifica- 
tion regime,  assuming  that  serious  attempts 
at  evasion  might  be  nuule. 
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It  might  seem  simpler,  from  the  verifica 
tlon  perspective,  to  monitor  a  CTBT  rather 
than  a  low-yield  TTBT,  since  yield  estima- 
tion would  not  be  a  dominant  issue.  Howev- 
er, as  long  as  identification  capability  can  be 
assured  only  down  to  10  kt,  claims  wiU  be 
made  that  military  significant  tests  can  be 
carried  out  clandestinely— claims  so  strong 
that  a  CTBT  is  uiUikely  to  be  politicaUy  ac- 
cepUble  In  the  U.S..  regardless  of  interna- 
tional opinion.  It  follows  that  limitations  on 
"uciear  testing  more  stringent  than  the  150 
kt  TTBT  are  Ukely  to  be  based  upon  reduc- 
tion in  allowed  yield,  and  that  yield  estima- 
tion by  various  methods  will  continue  to  be 
a  required  component  of  explosion  monitor- 
ing. For  this  situation  to  change,  it  would  be 
necessary  to  demonstrate  that  identification 
capabUity  can  be  reliably  achieved,  in  all  en- 
vironments, well  below  10  kt.  To  this  end  it 
is  important  to  deploy  high-quality  seismic 
monitoring  equipment  at  stations  around 
the  globe,  to  operate  this  equipment  as  an 
international  network  in  the  sense  that  data 
are  communicated  from  all  stations  to  one 
or  more  central  facilities,  and  to  continue  to 
improve  methods  of  data  analysis. 

On  the  general  subject  of  capabUity  to 
monitor  explosions,  note  that  the  technical 
community  can  review  technical  issues  and 
can  <lf  pushed)  strive  for  consensus,  but  the 
standard  of  what  is  or  is  not  an  acceptable 
capability  requires  ultimately  a  policy  eval- 
uation—Just as  the  decision  to  carry  out  a 
nuclear  test  that  was  a  serious  attempt  at 
evasion,  accepting  the  risks  of  being  caught, 
would  be  a  matter  of  policy.  Technical  input 
is  Important,  but  a  telling  phrase  Is  used  by 
political  scientists:  "verification  capability  is 
set  from  the  political  agenda."  This  is  par- 
ticularly well  exemplified  in  polltlcal/tech- 
nical  debates  over  compliance  with  the 
TTBT.  To  foUow  such  debates,  we  need 
background  in  yield  estimation,  using  NTM 
alone. 

Technical  Aspects  of  Seismic  Monitoring: 
Yield  Estimation  via  NTM 

The  basic  method  for  estimating  the  size 
of  a  particular  underground  nuclear  explo- 
sion, when  one  does  not  have  access  to  In- 
formation available  to  those  who  executed 
the  test.  Is  first  to  develop  a  relationship  be- 
tween m»  (the  seismic  magnitude  as  meas- 
ured from  /»- waves)  and  test  yield,  using  ex- 
plosions other  than  the  particular  one  of  in- 
terest. This  can  be  regarded  as  a  process  of 
calibrating  the  7n»  scale  in  terms  of  yield. 
Once  calibrated,  yield  estimates  can  easily 
be  made  for  any  explosion  whose  »n»  can  be 
measured.  An  example  of  a  calibration  curve 
is  shown  in  Figure  3,  which  is  for  nuclear 
explosions  at  NTS. 

As  yield  Increases,  so  does  the  size  of  the 
seismic  signal.  Since  the  size  of  the  P-wave 
is  reported  in  terms  of  m»,  which  is  related 
to  the  logarithm  of  the  amount  of  grotind 
motion  In  the  P-wave,  It  Is  expected  and 
indeed  found  that  ni„  increases  in  propor- 
tion to  Increases  In  the  logarithm  of  the 
yield.  This  relationship  between  m»  and  ex- 
plosion yield  in  Figure  3  is  expressed  by  the 
fact  that  the  data  points  lie  close  to  a 
straight  line.  If  a  nuclear  explosion  at  NTS 
occurs  In  hard  rock  below  the  water  table, 
and  its  »n»  were  measured  as  5.7,  the  yield 
estimated  In  this  case  (as  Inferred  from  the 
best-fitting  line  shown  In  Figure  3)  would  be 
161  kllotons. 

The  question  then  becomes  whether  such 
a  magnitude-yield  relation,  derived  for  NTS 
In  this  case,  can  be  applied  to  other  test 
sites  for  purposes  of  turning  the  seismic 
magnitudes  at  those  other  sites  Into  accu- 
rate yield  estimates.  The  Jargon  for  this  is 
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to  ask  if  the  magnitude-yield  curve  is  "port- 
able," and  in  practice  the  answer  is  usually 
"No."  If  the  curve  is  known  at  one  test  site, 
where  seismic  magnitudes  and  yields  are 
both  available,  it  usually  must  be  modified 
for  application  of  the  seismic  method  to  a 
new  test  site  where  explosions  occur  with 
unknown  yield. 

The  framework  within  which  the  prob- 
lems of  different  magnitude-yield  relations 
for  different  test  sites  can  be  understood, 
and  solutions  can  be  found,  is  shown  sche- 
matically in  Figure  4.  This  figure  illustrates 
what  may  happen  if  nuclear  explosions  are 
set  off  at  different  test  sites  A  and  B,  and 
the  signals  are  received  and  recorded  at  the 
same  seismic  station.  The  lower  part  of  the 
Figure  shows  a  region  within  the  Earth,  be- 
neath the  explosions  at  A  but  not  beneath 
the  explosions  at  B.  where  attenuation 
occurs.  The  net  effect  on  magnitude-yield 
curves  in  this  case  In  that  m»  from  the 
sources  at  B  will  be  offset  upward  compared 
to  the  relation  between  magnitude  and  yield 
derived  at  site  A.  The  amount  of  such  offset 
is  called  the  bias,  often  symbolized  as  A  m». 
By  every  major  type  of  geological  and  geo- 
physical measurement  that  can  indicate  the 
presence  of  a  region  that  attenuates  seismic 
waves  at  depth  within  the  Earth,  an  under- 
ground nuclear  explosion  at  NTS  exhibits 
the  characteristics  of  "Source  A"  In  Figure 
4.  The  attenuating  region  extends  down  to 
depths  of  about  200  km  and  is  associated 
with  rocks  that  are  unusually  hot— possibly 
even  partially  molten.  At  the  Earth's  sur- 
face, such  heat  results  in  volcanism  and 
active  mountain-building.  Evidence  that 
these  processes  have  occurred  near  NTS  in 
the  last  few  million  years  is  very  strong.  In 
geological  terms,  a  few  million  years  is  a 
short  period  of  time,  not  long  enough  for 
cooling  at  depth  to  have  occurred.  In  con- 
trast, the  major  Soviet  test  sites  are  In 
places  that  geologically  have  been  relatively 
inactive  over  the  last  several  hundred  mil- 
lion years.  On  this  basis,  as  well  as  from  a 
variety  of  geophysical  measurements,  the 
regions  of  the  Earth's  interior  beneath 
Soviet  test  sites  can  be  presumed  to  be  quite 
cool  and  less  attenuating  in  their  effect 
upon  seismic  waves. 

Lapsing  again  Into  jargon,  we  may  say 
that  the  magnitude-yield  relation  Is  porta- 
ble for  P-waves  if  we  can  estimate  the  bias. 
This  Is  equivalent  to  estimating  the  extra 
amount  of  attenuation  occurring  under  test 
site  A,  assuming  that  explosions  excite  seis- 
mic signals  equally  efficiently  in  the  vicinity 
of  the  shot  points  (the  position  In  the 
ground  at  which  the  nuclear  device  is  placed 
and  detonated). 

Since  the  mid-1970s,  more  than  1000  man- 
years  of  effort  have  gone  into  estimating 
test  site  bias,  at  a  cost  on  the  order  of  $100 
million.  This  effort  has  been  one  of  the  larg- 
est projects  in  geophysics.  Methods  of  esti- 
mating test  site  bias  Include:  overall  assess- 
ment of  geological  and  geophysical  observa- 
bles;  detailed  properties  of  the  P-wave  signal 
(in  particular,  its  frequency  content):  com- 
parison of  P-wave-based  yield  estimates, 
with  yield  estimates  derived  from  other  seis- 
mic waves;  and  comparisons  of  P-wave-based 
yield  estimates  with  estimates  available 
from  non-seismic  methods.'' 

The  appreciate  why  the  problem  of  bias 
must  l>e  addressed,  note  that  the  Itirgest 
Soviet  nuclear  explosions  since  1976  (when 
the  Threshold  Test  Ban  went  Into  effect) 
have  been  about  wj»  6.2.  which  Is  about  0.5 
magnitude  units  greater  than  the  largest 
U.S.  explosions  since  1976.  Such  seismic 
magnitudes.  If  Interpreted  only  In  terms  of 


the  magnitude-yield  relation  for  NTS 
(Figure  3),  would  indicate  the  largest  Soviet 
yields  since  1976  were  about  750  kt.  that  Is, 
five  times  larger  than  the  Threshold  Test 
Ban  Treaty  allows. 

The  Implications  of  Incorrect  yield  estima- 
tion at  this  level  are  severe.  They  include 
not  just  the  possibility  of  failure  of  an  arms 
control  treaty,  but  the  consequences  In 
terms  of  "first  strike"  capability  and  its 
ramifications  when  overestimated  test 
yields  are  used  to  assess  the  capabUity  of 
warheads  in  the  Soviet  strategic  arsenal. 
Thus  "estimation  of  bias."  a  specialized 
technical  exercise  in  seismology,  can  (if  han- 
dled incorrectly)  have  formidable,  albeit 
false.  Implications  for  evaluating  the  Soviet 
nuclear  threat. 

U.S.  methods  of  yield  estimation,  based 
upon  the  Interpretation  of  teleseismlc  sig- 
nals (i.e..  NTM).  have  an  uncertainty  factor 
of  about  1.5  for  underground  nuclear  explo- 
sions below  the  water  table  at  NTS.  Usage 
of  such  a  factor  Is  conventlonaUy  a  method 
of  describing  the  width  of  a  95%  confidence 
Interval.  SpecificaUy,  if  the  factor  of  uncer- 
tainty Is  1.5.  this  means  for  example  that 
for  repeated  tests  at  150  kt.  95%  of  the  esti- 
mates would  Ue  within  the  range  100  to  225 
kt.  [The  factor  of  uncertainty  of  the  seismic 
method  is  somewhat  lower  (i.e..  better)  than 
1.5  in  practice  at  NTS.  because  it  is  possible 
to  use  other  types  of  seismic  waves,  not  tele- 
seismic,  that  propagate  out  to  distances  of 
one  or  two  thousand  km  In  continental  rock 
structures.  Using  such  so-called  regional 
seismic  waves,  as  weU  as  teleseismlc  signals, 
it  appears  that  the  factor  of  uncertainty  of 
the  seismic  method  for  explosions  in  satu- 
rated hard  rock  at  NTS  is  about  1.3-1.4.'] 
Note,  however,  that  a  value  around  1.5 
cannot  immediately  be  taken  as  the  uncer- 
tainty In  yield  estimation  using  conventlon- 
al/teleseismic  methods  in  appUcation  to  nu- 
clear explosions  at  the  Soviet  Union's  weap- 
ons test  sites.  If  the  bias  at  these  sites  were 
accurately  luiown.  then  teleseismlc  methods 
would  be  about  as  good  as  for  NTS.  (They 
might  even  be  better,  because  of  the  better 
azlmuthal  coverage  of  seismic  stations  In 
the  case  of  explosions  at  the  main  Soviet 
test  site  near  the  town  of  Semipalatinsk.  in 
East  Kazakhstan.)  But.  to  the  extent  that 
there  is  uncertainty  about  the  bias,  this  acts 
to  increase  the  overall  factor  of  imcertalnty 
of  the  seismic  method  for  estimating  the 
yield  of  Soviet  explosions. 

For  most  of  the  1970s  and  1980s,  technical 
progress  In  procedures  for  yield  estimation 
consisted  princlpaUy  in  refining  estimates  of 
the  bias.  However,  although  consensus  on 
bias  values,  and  their  uncertainty,  devel- 
oped within  the  expert  technical  communi- 
ty. It  is  apparent  from  congressional  testi- 
mony that  key  policymakers  have  been  very 
negative  about  the  capabUity  of  convention- 
al methods  of  yield  estimation.  Here,  for  ex- 
ample, is  a  quote  from  a  senior  spokesman 
for  the  Department  of  Defense,  Robert 
Barker,  giving  testUnony  for  the  Senate 
Armed  Services  Committee  In  February 
1987: 

"The  Threshold  Test  Ban  Treaty  and 
Peaceful  Nuclear  Explosions  Treaty,  as  rati- 
fied, assume  that  teleseismlc  techniques 
would  be  sufficient  to  estimate  Soviet  yield 
with  an  accuracy  such  that  U.S.  national  se- 
curity could  be  protected.  We  have  had, 
since  1974,  13  years  to  gather  data,  and  In 
the  course  of  that  time,  we  have  discovered 
that  we  understood  a  lot  less  about  seismol- 
ogy than  we  thought  we  understood  in  1974. 
Fundamentally,  we  saw  no  way  In  which  te- 
leseismlc    techniques     alone     would     ever 
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achieve  acciincies  substantially  less  than  a 
factor  of  two.  The  Efesident.  for  that 
reason,  concluded  In  1982  that  he  wanted 
something  which  was  a  lot  better  than  that 
factor  of  two.  and  also  something  which 
could  be  empirically  demonstrated.  Teleseis- 
mlc  techniques  are  always  based  on  theory, 
but  the  treaty  provides  no  mechanism  for 
calibrating,  for  trying  to  understand  wheth- 
er your  guess,  whether  your  theoretical  esti- 
mate is  right." 

An  increase  in  the  estimated  value  of  bias 
had  been  made  in  1986,  that  resulted  in  a  re- 
ducton  of  U.S.  official  estimates  of  Soviet 
yields.'  In  1988,  the  OTA  report  on  seismic 
verification  of  nuclear  testing  treaties  con- 
cluded that  "without  calibration  Soviet 
yields  can  be  seismically  measured  with 
present  resources  to  a  factor  of  1.6  to  1.5  un- 
certainty." But,  again  in  congressional  testi- 
mony, Barlier  asserted  that  "[the  OTA 
Report]  has  homogenized  fact  with  fiction." 

There  is  little  hope  of  resolving  such  dis- 
putes without  new  Initatives,  because  argu- 
ments are  not  confined  to  arenas  where 
technical  issues  are  the  sole  subject  of 
debate.  The  expert  technical  conununity 
may  have  a  consensus  on  how  well  seismic 
methods  can  be  used  to  estimate  Soviet 
yields,  but  clearly  this  is  not  deemed  persua- 
sive to  non-technical  critics,  some  of  who 
have  talcen  a  position  containing  strong  ide- 
logical  elements  concerning  Soviet  compli- 
ance with  the  TTBT. 

Portimately.  since  1987  there  have  been 
three  major  developments  concerning  tech- 
nical issues,  all  providing  consistent  evi- 
dence about  the  accuracy  of  seismic  qieth- 
ods.  These  have  all  Increased  confidertce  in 
seismic  methods,  as  I  next  discuss. 

IMPItOVnfENTS  OVER  THK  NTM  VERIFICATION 
REGIME 

Non-Seismic  Methods 

Of  all  the  political/technical  develop- 
ments in  nuclear  explosion  monitoring  over 
the  years,  one  of  the  most  important  to 
have  occurred  since  the  first  underground 
nuclear  explosion  took  place  in  1957  has 
been  the  negotiation  and  execution  of  the 
pair  of  Joint  Verification  Experiments 
(JVEs).  specified  and  carried  out  as  a  result 
of  bilateral  U.S.-U.S.S.R.  negotiations,  later 
known  as  the  Nuclear  Testing  Talks,  that 
began  in  1987. 

The  JVEs  were  the  result  of  an  agreement 
announced  at  the  May  1988  Summit  Meet- 
ing in  Moscow  between  F*resident  Reagan 
and  General  Secretary  Gorbachev  to  carry 
out  two  special  underground  nuclear  explo- 
sions. It  was  agreed  that  one  would  be  car- 
ried out  by  the  U.S.  at  NTS,  with  Soviet  ob- 
servers allowed  to  install  and  operate  on-site 
equipment  to  measure  yield;  the  other 
would  be  carried  out  at  the  Shagan  River 
Test  Site,  near  the  town  of  Semipalatinsk  in 
East  Kazakhstan,  with  D.S.  observers.  Both 
sides  could  use  their  own  on-site  hydrody- 
namic  methods  to  estimate  yield,  i.e.,  meth- 
ods based  on  study  of  the  shock  wave  sent 
out  into  the  rock  from  the  exploding  nucle- 
ar device.  One  such  method,  known  as 
CORRTEX  and  favored  by  the  U.S..  is  a 
particular  way  of  measuring  the  shock-wave 
speed.  (CORRTEX  is  an  abbreviation  for 
Continuous  Reflectometry  for  Radius 
versus  Time  Experiment.) 

The  physical  principles  upon  which 
CORRTEX  is  based  have  been  known  since 
the  1950s.  The  underlying  idea  is  that  a  nu- 
clear explosion  In  the  moments  just  after  it 
is  set  off  generates  a  small  region  of  such 
high  energy  density  that  the  strength  of  the 
material  does  not  influence  the  expansion 
rate  (the  speed  of  the  shock)— which  is  gov- 


erned by  very  simple  hydrodynamic  rules. 
Initially  the  shock  wave  propagates  at  a 
speed  faster  than  the  usual  speed  of  sound 
in  solid  rock.  But  this  occurs  only  over  a 
scale  of  a  very  few  tens  of  meters  from  the 
shot  point  (for  an  explosion  of  yield  high 
enough  to  lie  of  concern  with  respect  to 
TTBT  compliance).  After  the  shock  wave 
has  propagated  such  a  distance  it  slows 
down  and  eventually  propagates  the  rest  of 
the  way  through  the  Earth  at  the  sound 
speed  (as  a  P-wave).  The  CORRTEX  tech- 
nique uses  a  coaxial  cable  that  can  be  locat- 
ed  in  the  device  emplacement  hole.  For 
TTBT  verification  it  would  be  placed  in  a 
nearby  parallel  "satellite"  hole  in  order  to 
be  less  intrusive.  When  the  nuclear  device  is 
detonated,  a  shock  wave  propagates 
through  the  ground,  crushing  and  shorting 
out  the  cable.  The  rate  at  which  the  un- 
shorted  cable  length  changes  is  recorded  by 
measuring  the  chsuiging  transit  times  of 
low-energy  electrical  pulses  sent  down  to 
and  reflected  (because  of  electrical  short- 
ing) from  the  cable  end.  Many  measure- 
ments are  made  over  a  time  period  lasting 
about  a  hundredth  of  a  second,  to  determine 
how  quickly  the  shock  wave  spreads  in 
space  and  time.  These  measurements  of  the 
cable  length  vs  time  are  then  interpreted, 
together  with  information  about  the  equa- 
tion of  state  of  rock  at  the  shot  point,  to 
give  an  estimate  of  the  explosion  yield. 

CORRTEX  has  been  shown  to  be  accurate 
to  within  -15%  (with  95%  confidence)  of 
the  more  direct,  radiochemical  yield  meas- 
urements, for  weapons  test  with  yields 
greater  than  50  kt  conducted  at  NTS  under 
routine  conditions  in  rock  with  known  prop- 
erties. This  is  based  on  measurements  in 
over  100  explosion  with  the  sensing  cable  in 
the  same  hole  as  that  used  to  place  the  nu- 
clear device  in  the  ground  (the  emplace- 
ment hole).  According  to  a  1986  State  De- 
partment report,  the  CORRTEX  method 
had  been  used  only  four  times  in  a  satellite 
hole  when  it  was  proposed  by  the  U.S.  for 
use  on  Soviet  test  sites  to  improve  the  verifi- 
cation of  the  TTBT.  In  this  tyi)e  of  appUca- 
tion.  the  CORRTEX  method  is  expected  ini- 
tially to  be  accurate  to  within  ±30%  (with 
95%  confidence),  for  tests  above  50  kt.  Using 
the  terminology  of  the  previous  section,  this 
would  be  called  a  factor  of  uncertainty  of 
1.3. 

These  statements  about  the  CORRTEX 
method,  which  appear  in  several  official 
U.S.  government  publications  of  the  late 
1980s,  lack  detailed  technical  reports  giving 
evidence  to  support  this  level  of  accuracy. 
The  avialable  literature  on  the  CORRTEX 
method  suggests  that  the  measurements  can 
be  interpreted  in  several  ways  to  give  yield 
(each  with  somewhat  different  results),  and 
also  suggests  ways  in  which  the  explosion 
could  be  set  off  so  that  the  measurements 
could  be  interpreted  incorrectly,  resulting  in 
underestimation  of  the  yield.  In  many  re- 
spects, these  aspects  of  the  CORRTEX 
method  are  similar  to  those  which  have 
been  criticized  in  the  seismic  method  of 
yield  estimation.  However,  rather  than  em- 
phasize weaknesses  of  either  technique  (hy- 
drodynamic vs  seismic),  it  is  more  construc- 
tive to  recognize  that  they  are  complemen- 
tary. In  particular,  if  the  U.S.  can  make 
CORRTEX  measurements  for  a  few  nuclear 
explosions  on  Soviet  test  sites,  this  will 
enable  improve  calibration  of  various  mag- 
nitude/yield relations  (for  P-waves  and  Ray- 
leigh  waves,  and  for  so-called  L^-waves,  de- 
scribed below).  In  this  sense,  CORRTEX  im- 
proves seismic  methods.  In  turn,  the  seismic 
method    improves    upon    CORRTEX,    by 


September  25,  1990 


adding  the  capability  to  monitor  for  unan- 
nounced events  even  at  yields  very  substan- 
tially lower  than  150  kt,  whether  on  or  off 
recognized  test  sites. 

The  U.S.  and  the  U.S.S.R,  as  Parties  of 
the  1998  JVEs,  formally  agreed  upon  several 
ground  rules: 

"The  planned  yield  of  the  JVE  explosion 
at  each  test  site  shall  be  not  less  that  100 
kilotons  and  shall  approach  150  kilotons." 

"To  assist  in  teleseismlc  measurement,  the 
Ptuties  shall  exchange  data  on  five  nuclear 
explosions  conducted  [during  1978-19871." 

"Each  Party  shall  report  to  the  other 
Party  the  yield  value  of  each  of  the  JVE  ex- 
plosions that  are  derived  by  each  Party  on 
the  basis  of  hydrodynamic  measurements 
undertaken  within  the  satellite  hole  and 
within  the  emplacement  hole." 

"The  JVE  ...  will  provide  sufficient  in- 
formation to  resolve  all  concerns  ...  for 
verification  of  the  1974  Treaty.  .  .  ." 

"As  a  result  of  the  JVE  the  sides  will  dis- 
cuss teleseismlc  methods  .  .  .  The  U.S.  side 
states  that  it  will  not  propose  any  teleseis- 
mlc methods  for  discussion." 

What  also  was  Important  was  that  for  the 
first  time  many  technicians  from  one  super- 
power would  visit  the  other  side's  proving 
grounds  for  research  and  development  in 
the  qualitative  nuclear  arms  race,  would 
make  measurements  with  sophisticated 
equipment  in  what  had  hitherto  been  some 
of  the  most  secretive  communities  in  the 
world,  and  would  for  the  first  time  see  de- 
tails of  the  other  side's  practices  in  nuclear 
testing.  The  U.S.  Air  Force  flew  seven  C5 
planes,  loaded  with  CORRTEX  equipment 
and  a  drilling  rig,  from  Frankfurt  across 
Soviet  territory  to  East  Kazakhstan. 

The  JVEs  took  place  as  planned  in  1988: 
the  first  in  Nevada  on  August  17  and  the 
second  in  Kazakhstan  on  September  14.  In- 
formation on  hydrodynamically  measured 
yields  has  not  at  this  time  of  writing  been 
openly  released,  but  the  U.S.  has  stated  that 
both  explosions  did  have  yields  in  the  stipu- 
lated range,  100-150  kt.'"  the  P-waves  were, 
as  expected,  large  enough  to  be  picked  up 
and  identified  at  himdreds  of  seismic  ob- 
serving stations  around  the  world.  To  a  seis- 
mologist, the  JVEs  represent  the  most 
direct  experiment  that  could  possibly  be  de- 
vised for  checking  out  the  concepts  dis- 
played in  Figure  4,  and  indeed,  the  magni- 
tudes of  the  two  explosions  were  significant- 
ly different.  The  NTS  explosion  had  m» 
about  5.5,  and  the  Kazakhstan  explosion 
had  mt  about  6.1.  Given  that  they  were  both 
in  the  range  of  100-150  kt,  it  is  clear  from 
these  measured  magnitudes  that  a  substan- 
tial bias  does  exist. 

The  JVEs  represent  a  breakthrough  In 
several  ways,  not  least  in  demonstrating  to 
precisely  the  community  that  hitherto  had 
been  most  skeptical  of  seismic  methods— 
namely,  that  which  promoted  deployment 
of  CORRTEX— that  modem  seismology  in 
this  instance  did  not  result  in  misleading 
yield  estimates. 

According  to  congressional  testimony,  the 
JVEs  cost  the  U.S.  about  $28  mUlion  to  exe- 
cute, and  it  is  estimated  that  the  cost  of 
using  CORRTEX  equipment  to  monitor  a 
future  explosion  In  Kazakhstan  would  be 
about  $410  million— a  significant  fraction  of 
the  cost  of  executing  a  nuclear  test. 

Another  effect  of  the  JVEs  and  the  use  of 
CORRTEX  has  been  the  exposure  of  the 
nuclear  weapons  designer  conununity  to  a 
series  of  verification  issues,  including  the 
problem  of  Soviet  technicians  operating  at 
NTS  and  the  prospect  of  future  new  limita- 
tions on  nuclear  testing. 
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However,  as  is  usual  with  nuclear  testing 
issues,  the  JVE  agreement  itself  was  contro- 
versial and  some  arms  control  advocates 
spoke  strongly  against  it.  For  example, 
Spurgeon  Keeny,  Jr..  Director  of  the  Arms 
Control  Association  and  an  expert  on  nucle- 
ar testing  issues  ever  since  his  work  in  the 
1950s  for  President  Eisenhower  on  the  at- 
tempt to  negotiate  a  Comprehensive  Test 
Ban  Treaty,  has  written: 

"[the  Kazakhstan  JVe  is]  a  monument  to 
the  incredible  lengths  to  which  the  United 
Stetes  is  prepared  to  go  to  achieve  technical 
solutions  to  unimportant  or  even  nonexist- 
ent problems." 

Seismic  Methods 

On  technical  issues  concerning  explosion 
monitoring,  the  years  1988  and  1989  have 
seen  two  additional  developments,  as  well 
the  use  of  CORRTEX  in  the  JVEs:  namely, 
the  deployment  of  in-country  seismic  sta- 
tions, and  further  Information  on  Soviet 
test  yields. 

In  1986.  during  a  Soviet  unilateral  morato- 
rium on  nuclear  testing,  a  pioneering  agree- 
ment between  the  Natural  Resources  De- 
fense Council  (NRDC)  and  the  Soviet  Acad- 
emy of  Sciences  led  to  U.S.  scientists  operat- 
ing seismometers  about  200  km  from 
Shagan  River.  But  when  Soviet  testing  re- 
sumed in  1987.  the  NRDC-sponsored  equip- 
ment, at  the  insistence  of  the  Soviet  mili- 
tary, was  turned  off  prior  to  each  Soviet  nu- 
clear test.  In  1987  the  NRDC  negotiated  a 
new  agreement  with  the  Academy  that  led 
to  these  in-country  seismometers  being 
moved  back  in  1988.  to  greater  distances 
from  Shagan  River,  and  subsequently  al- 
lowed to  operate  during  Soviet  nuclear  test- 
ing. Early  in  1988,  the  Soviet  Academy  of 
Sciences  reached  an  agreement  on  seismom- 
eter deployments  with  another  private  U.S. 
organization,  this  time  the  Incorporated  Re- 
search Institutions  in  Seismology  (IRIS), 
which  obtained  funding  (for  its  program  to 
operate  in  the  U.S.S.R.)  from  the  U.S.  De- 
fense Advanced  Research  Projects  Agency 
(DARPA). 

IRIS  is  a  consortium  whose  members  are 
more  than  70  U.S.  colleges,  institutes  and 
universities  offering  graduate  degrees  in 
geophysics.  IRIS  was  formed  in  1984,  having 
as  one  of  its  main  objectives  the  develop- 
ment of  a  state-of-the-art  global  digital  seis- 
mometer network  to  replace  a  global  net- 
work designed  around  1960  that  had  become 
outdated  and  unreliable.  DARPA  is  an 
agency  that  has  had  responsibility  since 
1959  for  a  research  and  development  pro- 
gram for  Improving  U.S.  capability  in  seis- 
mic monitoring  of  underground  nuclear  ex- 
plosions. 

The  1988  agreement  allowed  IRIS  to  in- 
stall broadband  seismic  stations  In  the 
U.S.S.R.,  and  the  sites  initially  chosen  were 
the  same  as  those  identified  by  the  NRDC. 
Pour  of  these  IRIS  stations  were  In  place 
and  operating,  as  was  the  NRDC  equipment. 
In  time  for  the  Soviet  JVE  of  September  14. 
1988.  This  time,  under  the  new  agreements, 
the  seismometers  were  allowed  to  remain 
on,  thus  recording  for  the  first  time  the  sig- 
nals of  a  Soviet  weapons  test-site  nuclear 
explosion  at  in-country  stations  whose  data 
were  made  available  for  study  in  the  U.S. 
Several  other  Soviet  explosions  since  the 
JVE  have  been  recorded  by  the  four-station 
IRIS  in-country  network,  which  is  located 
at  the  sites  shown  In  Figure  5  as  OBN  (Ob- 
ninsk). KIV  (Kislovodsk).  ARU  (Artl).  and 
GAR  (Garm). 

The  principal  advantages  of  working  with 
in-country  seismic  data  are  that  explosions 
can  be  monitored  down  to  smaller  size,  and 
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yield  estimates  can  be  made  more  accurate- 
ly. These  advantages  stem  from  the  fact 
that  in-country  sUtions  permit  the  record- 
ing of  types  of  seismic  waves,  known  collec- 
tively as  regional  waves,  that  are  not  ob- 
served teleseismically.  Analysis  of  regional 
waves,  one  of  the  main  research  areas  of 
current  efforts  to  improve  seismic  monitor- 
ing, shows  that  improved  estimates  can 
often  be  made  of  source  depth  for  small 
events— thus  Improving  identification  capa- 
bility, and  the  verification  of  a  low-yield 
TTBT  or  CTBT.  To  appreciate  the  recent 
improvements  in  yield  estimation,  afforded 
by  access  to  in-country  data,  it  is  necessary 
first  to  review  the  principal  properties  of 
the  most  important  regional  wave. 

Thus,  at  distances  less  than  a  few  thou- 
sand kilometers,  the  strongest  regional  wave 
is  neither  the  body  wave  nor  the  surface 
wave  of  Figure  1.  but  rather  is  a  type  of 
guided  wave  known  as  JLg,  shown  schemati- 
cally in  Figure  6.  The  type  of  reflection 
shown  at  the  Moho  (a  nickname  for  an 
.  interface  discovered  by  Mohoroviei<i)  is  the 
total  internal  reflection  found  also  for  light 
propagating  within  an  optical  fiber.  Energy 
is  trapped  In  the  low-velocity  wave  guide, 
and  can  therefore  propagate  to  great  dis- 
tances. For  a  fixed  source  and  receiver, 
there  may  be  many  reflection  paths,  all  to- 
UUy  reflected  and  thus  trapped  within  the 
crust.  The  Lj;-wave  is  composed  of  the 
whole  family  of  trapped  waves.  It  does  not 
propagate  across  oceans,  because  there  the 
crust  is  much  thinner  than  under  conti- 
nents. Its  amplitude  can  be  measured  by 
taking  a  root  mean  square  average  over  an 
appropriate  time  window,  corresponding  to 
the  times  of  arrival  of  the  family  of  trapped 
waves. 

Prom  observations  of  Soviet  explosions 
made  since  1988  at  IRIS  stations,  Lg^waves 
have  high  signal-to-noise  ratios.  Their  am- 
plitudes are  found  to  be  stable,  and  thus  Lg- 
waves  are  potentially  useful  for  supplying 
accurate  yield  estimates. 

By  "stable."  we  mean  that  a  set  of  seismic 
sources  all  in  the  same  general  location 
(e.g.,  the  same  nuclear  weapons  test  site) 
produces  signals  that  have  relatively  the 
same  amplitudes  at  different  stations.  Thus, 
if  explosion  X  appears  to  be  twice  as  strong 
as  explosion  Y  when  we  measure  the  seismic 
signal  at  station  P.  we  say  the  signals  are 
stable  If  the  signal  from  X  is  found  to  be 
twice  as  big  as  the  signal  from  Y  on  sUtions 
Q,R.S.  .  .  .  also.  The  basic  reason  why  con- 
ventional (i.e..  P-wave)  seismic  methods  of 
yield  estimation  have  greater  uncertainty 
than  those  based  on  Lg,  is  that  teleselsmic 
P-wave  signals  are  focussed  and  defocussed 
by  inhomogeneltles  within  the  Earth.  They 
do  not  display  the  key  quality  of  stebility  to 
anything  like  the  degree  seen  with  I.si-waves 
originating  from  explosions  at  the  Semlpa- 
latinsk  test  site.  [If  explosion  X  indeed  has 
P-wave  magnitude  greater  by  0.3  units  than 
explosion  Y  (0.3  corresponds  to  a  factor  of 
two.  since  log,o2= 0.301).  then  this  Is  appar- 
ent only  after  averaging  magnitudes  from  a 
large  network  of  seismic  stations,  because 
Individual  magnitudes  determined  for  each 
station  may.  for  the  P-wave.  Indicate  sub- 
stantial scatter.  For  example,  the  standard 
deviation  of  a  single-station  P-wave  magni- 
tude for  an  explosion  at  the  Shagan  River 
Test  Site  is  thought  to  be  above  0.1  magni- 
tude unit.] 

Indications  that  Lg-WAves  might  be  much 
more  stable  than  P-waves,  at  least  for 
Shagan  River  explosions,  were  first  discov- 
ered by  workers  In  Norway  from  data  re- 
corded at  an  array  of  seismometers  known 
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as  NORSAR  (see  Figure  5  for  location),  and 
another  array  In  West  Germany.  At  these 
distances  from  Shagan  River  (more  than 
4000  km),  Lg  signals  are  weak  even  from 
large  explosions.  Confirmation  of  L0-wave 
sUbillty  was  provided  by  the  IRIS  sUtlons 
In  the  U.S.S.R..  which  by  mid-1989  had  re- 
corded six  nuclear  explosions  at  Shagan 
River.  Five  of  them  had  L^waves  large 
enough  to  be  recorded  also  at  NORSAR.  A 
comparison  Is  shown  in  Figure  7.  indicating 
an  unprecedented  degree  of  stability  in 
single  station  measurement  of  seismic  mag- 
nitude. The  standard  deviation  of  a  single- 
station  Z,flr-wave  magnitude  appears  to  be 
about  0.03  magnitude  unit." 

In  order  to  turn  such  seismic  measure- 
ments into  jrield  estimates,  it  is  necessary  to 
know  independently  the  yield  of  some 
Soviet  explosions  from  the  test  site  of  inter- 
est. With  such  information,  it  is  possible  to 
calibrate  the  Lg  signals,  thus  enabling  yields 
to  be  estimated  accurately  for  all  explosions 
that  generate  measurable  Lg  waves. 

UntU  1988,  the  U.S.S.R.  had  released  some 
information  on  the  yields  for  a  few  under- 
ground nuclear  explosions  off  weapons  test 
sites  (so-called  peaceful  nuclear  explosions), 
but  had  released  no  Information  on  yields  of 
explosions  of  greatest  interest  to  other 
countries,  namely  those  occurring  at  weap- 
ons test  sites.  This  situation  changed  in 
June  1988.  when  (as  part  of  new  negotia- 
tions on  nuclear  testing)  the  U.S.  and  the 
U.S.S.R.  exchanged  information  on  the 
yields  of  five  explosions  at  NTS.  and  five  ex- 
plosions at  the  Shagan  River  Test  Site.  As 
of  mid-summer  1990  these  daU  had  not 
been  released  on  an  unclassified  basis,  be- 
cause they  have  been  part  of  confidential 
negotiations  on  Improving  the  verification 
of  the  TTBT.  These  data  are  "unverified." 
In  that  each  country  released  the  data  with- 
out the  other  side  participating  in  the  nec- 
essary measurement  procedures.  The  degree 
of  reliance  on  such  data,  for  calibration  pur- 
poses, is  therefore  in  part  a  matter  of  policy, 
recognizing  the  negotiating  environment  In 
which  the  data  became  available.  Note,  how- 
ever, that  if  the  data  were  misrepresenta- 
tive.  this  would  presumably  be  apparent 
from  comparison  with  the  JVE  data. 

In  August  and  September  1988  the  two 
JVE  explosions  were  conducted,  as  described 
above,  one  at  Nevada,  one  at  Shagan  River, 
with  yield  measured  on-site  by  both  sides. 

In  the  September  1989  issue  of  the  jour- 
nal "Atomnaya  Energlya."  published  In 
Moscow,  scientists  from  the  Soviet  Ministry 
of  Defense  gave  information  on  the  yields  of 
96  underground  explosions  at  the  Semipala- 
tlnsk  Test  Site  (including  Shagan  River), 
giving  specific  yields  for  22  explosions,  and  a 
range  (e.g..  "less  than  20  kt."  or  "100-150 
kt")  for  each  of  74  other  explosions  (see 
footnote  1).  All  96  explosions  occurred  prior 
to  1973.  making  this  Soviet  Information 
roughly  comparable  to  the  release  of  open 
Information  by  the  U.S.  on  yields  of  explo- 
sions at  NTS.  All  of  this  information  is  un- 
verified yet  presumably  not  mlsrepresenta- 
tlve.  in  the  sense  noted  above. 

All  of  the  newly  available  information  on 
Soviet  yields,  if  it  is  accepted  as  accurate, 
can  be  used  to  obtain  magnitude-yield 
curves  for  P-waves.  surface  waves,  and  Lg- 
waves.  Note  that  for  all  explosions  conduct- 
ed under  routine  conditions  at  the  same  test 
site,  there  may  be  no  need  to  Introduce  a 
specific  magnitude  scale,  since  amplitude 
daU  may  be  calibrated  in  terms  of  yield  sep- 
arately at  each  instnmient.  For  example,  to 
those  with  access  to  yield  Information  for 
the  Soviet  JVE,  all  the  IRIS  stations  as  weU 
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u  NORSAR  and  sUtions  in  the  People's 
Republic  of  China  have  already  had  their 
Lg  readings  for  Shagan  River  explosions 
calibrated  in  terms  of  yield  with  this  single 
explosion.  Other  explosions  of  known  yield 
at  Sha«an  River  would  improve  the  calibra- 
tion, giving  increased  confidence  If  the  cali- 
bration is  not  much  changed. 

Parenthetically,  in  this  section  describing 
uses  of  Lg  data,  it  is  interesting  for  purposes 
of  comparison  of  different  seismic  methods 
to  loolc  at  an  example  of  a  conventional  P- 
wave  magnitude-yield  plot  using  the  newly- 
released  data  on  Soviet  yields.  Such  a  plot  is 
shown  in  Figure  8,  and  is  typical  of  what 
can  be  achieved  if  NTM  is  combined  with  in- 
formation on  Soviet  yields.  The  P-wave 
magnitudes  here  were  obtained  by  Lynn 
Sykes  at  the  Lamont-Doherty  Geological 
Observatory  of  Columbia  University,  work- 
ing In  1986  with  a  student.  Steven  Ruggi.<> 
Note  that  the  bias  between  the  best-fitting 
lines  of  Figures  3  and  8  is  about  0.5  magni- 
tude tmits.  Using  P-wave  magnitude  6.1  for 
the  Shagan  River  JVE.  the  inferred  yield 
from  Flgxu*  8  is  152  kt.  The  factor  of  uncer- 
tainty is  1.6,  from  the  scatter  of  the  19  cali- 
bration points. 

Returning  to  the  subject  of  L^-waves,  we 
note  that  as  yet  only  the  Soviets  yields  prior 
to  1973  have  been  openly  released,  and  capa- 
bility to  measure  Ly-waves  for  Sovet  nuclear 
explosions  with  high-quality  stations  such 
as  NORSAR  did  not  develop  until  about 
1970.  Consequently,  only  four  Semipala- 
tinsk  explosions  have  both  an  openly  an- 
nounced yield,  and  an  Lg  magnitude.  For 
these  four,  the  plot  of  Lg  magnitude  versus 
yield  is  shown  in  Figure  9.  These  magni- 
tudes were  determined  at  NORSAR  (see 
Figure  5)  from  weak  signals  at  great  dis- 
tance. Although  there  are  few  points,  they 
lie  remarkably  close  to  a  straight  line.  Note 
too  in  Figure  9  that  the  scales  for  both  mag- 
nitude and  log  yield  are  greatly  expanded 
compared  to  other  magnitude-yield  plots  in 
this  paper  (compare  the  lengths  of  a  line  in 
Figures  8  and  9,  representing  a  factor  of  1.3 
on  each  log  yield  scale),  in  recognition  of 
the  precision  with  which  Lg  magnitudes  can 
be  determined,  and  of  the  potential  for 
greater  accuracy  and  lower  uncertainty  in 
the  resulting  yield  estimates  (compared  to 
yield  estimates  based  on  P- waves). 

Thus,  a  conclusion  from  Figure  9  is  that 
seismic  methods  of  yield  estimation,  based 
on  Lg-waves.  for  Soviet  explosions  at  the 
Shagan  River  Test  Site,  may  be  as  accurate 
as  hydrodynamic  methods  based  on  CORR- 
TEX.  (By  coincidence,  the  original  propos- 
als to  use  CORRTEX,  deployed  in  satellite 
holes,  were  based  in  1986  on  only  four  data 
points.  Just  as  Figxu-e  9  has  only  four  data 
points.) 

On  September  26.  1988,  a  sub-kiloton  ex- 
plosion at  Shagan  River  was  detected  by 
NORSAR  using  teleseimic  P-waves.  The  Lg 
signal  at  IRIS  station  ARU,  in  the  Urals  at 
a  distance  of  about  1,600  km  from  Shagan 
River,  was  very  weak,  but  of  adequate  qual- 
ity to  enable  its  use  for  yield  estimation. 
This  is  significant  in  the  context  of  debates 
on  capability  to  monitor  compliance  with  a 
low-yield  threshold  test  ban  treaty.  What  is 
important  about  results  based  on  the  IRIS 
stations,  is  that  they  are  not  predictions  of 
the  capability  of  a  hypothetical  network, 
but  are  measurements  from  actual  data. 
The  IRIS  network  in  the  U.S.S.R..  now 
funded  at  around  (4  million  per  year,  is 
being  built  up  to  13  stations  by  the  end  of 
1991.  It  will  supply  key  data  needed  for  eval- 
uating methods  of  identifying  small  nuclear 
explosions,  using  regional  seismic  waves. 


RECENT  DEVELOPMENTS 

On  June  1,  1990,  at  the  Washington 
Summit  Meeting,  Presidents  Bush  and  Gor- 
bachev signed  a  lengthy  new  protocol  for 
verification  of  the  TTBT  that  improves 
upon  NTM  in  several  ways.  For  explosions 
expected  to  have  yields  above  50  kt,  each 
side  has  rights  to  deploy  on-site  equipment 
(such  as  CORRTEX)  to  make  yield  esti- 
mates based  on  the  hydrodynamic  method, 
and  rights  to  deploy  seismometers  at  3  in- 
country  sites  where  good  Lg  signals  may  be 
expected.  At  this  time  of  writing,  the  TTBT 
has  for  the  third  time  been  submitted  to  the 
U.S.  Senate  for  advice  and  consent  to  ratifi- 
cation. Because  the  new  verification  proto- 
col is  so  extensive,  prompt  approval  is 
widely  expected. 

However,  political  debate  on  nuclear  test- 
ing may  become  heated  over  the  bilateral 
commitment  made  by  the  U.S.  and  the 
U.S.S.R.  in  1987  to  "proceed  to  negotiating 
further  intermediate  limitations  on  nuclear 
testing"  once  the  TTBT  is  ratified.  The 
Bush  administration,  early  in  1990.  state 
that  it  has  identified  no  type  of  limitation 
that  it  regards  as  being  in  the  national  secu- 
rity interests  of  the  U.S.,  and  that  a  period 
of  implementing  the  new  TTBT  protocol  is 
In  order  before  considering  any  follow-on. 

Three  major  developments  can  be  listed 
that  will  bring  pressure  on  the  U.S.  to  re- 
consider this  position,  and  resume  substan- 
tive negotiations: 

A  big  change  in  Soviet  testing  practice  was 
announced  in  Moscow  in  March  1990,  to  the 
effect  that  the  Semipalatinsk  test  site  is  to 
be  closed  down  because  of  the  perceived  en- 
vironmental hazard,  and  Soviet  testing  will 
be  conducted  only  at  Novaya  Zemlya  (a  pair 
of  islands  in  the  harsh  climate  of  the  Arctic 
Sea). 

A  great  reduction  in  Soviet  testing  is  al- 
ready apparent,  as  shown  for  example  in 
the  seismic  data  recorded  at  NORSAR,  with 
no  tests  carried  out  since  October  1989,  up 
to  mid-summer  1990,  except  possibly  a  sub- 
kUoton  explosion  on  April  23. 

The  Non-Proliferation  Treaty  of  1970  ef- 
fectively comes  to  an  end  in  1995,  unless  re- 
negotiated, which  may  be  a  lengthy,  ardu- 
ous and  important  process.  This  treaty  is 
structured  as  an  agreement  between  non-nu- 
clear capable  and  nuclear  capable  states,  re- 
quiring the  latter  to  make  progress  on  nu- 
clear disarmament,  in  terms  which  the 
former  understand  as  necessitating  a  CTBT. 

In  1986,  when  the  U.S.  House  of  Repre- 
sentatives took  issue  with  the  Reagan  ad- 
ministration on  its  refusal  to  negotiate  on 
testing,  all  funds  were  cut  from  the  1987 
U.S.  nuclear  weapons  test  program  (about 
$700  million),  and  only  restored  when  the 
President  agreed  to  submit  the  TTBT  for 
Senate  advice  and  consent.  There  is  resent- 
ment still  in  the  U.S.  Congress  over  the 
years  of  delay  in  ratifying  the  150  kt  TTBT, 
and  the  U.S.  program  may  once  again  be 
held  hostage  to  new  negotiations. 

DISCUSSION 

One  theme  rarely  raised  in  consideration 
of  nuclear  explosion  monitoring  is  the  ques- 
tion of  how  technical  issues  are  handled 
with  the  U.S.  federal  government.  At 
present,  the  Department  of  Defense  has 
operational  responsibility  for  test  ban 
treaty  monitoring,  and  shares,  with  the  De- 
partment of  Energy,  responsibility  for  R&D 
in  verification  methods.  Both  agencies  effec- 
tively exert  control  over  reviews  of  current 
monitoring  capability,  and  over  reviews  of 
future  capability  as  improved  techniques 
are  considered  for  deployment.  But  these 
two  agencies  will  naturally  give  priority  to 


their  other  responsibilities,  which  include 
the  design,  manufacture,  and  deployment  of 
new  nuclear  weapons  and  associated  deliv- 
ery systems,  and  plans  for  their  use.  Right 
from  the  beginning  of  the  test  ban  debate  in 
the  mid-1950s,  there  appesu^  to  be  no 
agency  of  the  federal  government  that  has 
accepted  a  mandate  to  adopt  a  comprehen- 
sive problem-solving  approach  to  improve 
methods  of  nuclear  explosion  monitoring,  in 
order  to  attain  arms  control  objectives.  Exe- 
cution of  such  a  mandate  would  require  the 
developoment  of  new  links  between  workers 
in  diverse  technical  fields,  an  ongoing  forum 
to  promote  consensus  on  technical  issues, 
and  channels  to  communicate  results  to  pol- 
icymakers. 

Among  various  technologies  that  are 
called  upon  to  support  arms  control  treaty 
verification,  seismology  is  unusual  in  that 
expertise  principally  resides  outside  official 
agencies  of  the  U.S.  government.  Although 
the  principal  sources  of  explosion  monitor- 
ing data  may  often  be  found  in  the  Depart- 
ment of  Defense  and  the  Department  of 
Energy  (and  even  this  is  not  always  true), 
perhaps  less  than  1%  of  U.S.  seismologisU 
at  the  Ph.  D.  level  work  in  these  agencies. 
Although  many  more  are  supported  by  con- 
tracts with  federal  agencies,  their  progress 
in  solving  technical  problems  may  go  unre- 
ported to  senior  policjrmakers  for  many 
years  after  the  solution  is  common  knowl- 
edge in  the  technical  community.  This  can 
create  a  problem  for  those  who  stake  out  a 
political  position,  such  as  assertions  of 
Soviet  non-compliance,  not  knowing  how 
strong  the  technical  arguments  against  this 
position  may  be. 

Verification  of  nuclear  test  bans  concerns 
a  specialized  issue  in  arms  control  and  a  spe- 
cialized part  of  seismology.  Yet  the  subject 
will  continue  to  find  its  way  into  front-page 
headlines,  and  will  occasionally  demand  at- 
tention from  the  highest  levels  of  political 
leadership.  It  will  do  so  simply  because  of 
the  importance  of  the  underlying  issue, 
which  is  whether  or  not  to  promote  the 
qualitative  development  of  nuclear  weapons 
indefinitely.  "Indefinitely"  is  a  very  long 
time,  and  at  some  point  in  the  future— 
whether  because  of  some  terrifying  acci- 
dent, or  because  of  elections  in  which  new 
policies  emerge,  or  because  the  logical  con- 
clusion of  stated  conservative  or  liberal 
goals  is  reached— I  believe  there  will  be  a  se- 
rious desire  by  an  American  President  and 
the  leaders  of  other  nuclear  weapon  states 
to  place  new  limitations  on  R&D  in  nuclear 
weapons  technology.  When  that  time  comes, 
constructive  consideration  of  new  policies 
will  require  a  well-informed  forum  in  which 
presentation  and  analysis  of  the  technical 
issues  is  not  dominated  by  agencies  that 
build  and  manage  nuclear  weapons. 

Paul  G.  Richards  is  the  Mellon  Professor 
of  Natural  Sciences  at  Columbia  University, 
where  he  has  taught  seismology  since  1971. 
He  co-authored  the  textbook,  "Quantitative 
Seismology— Theory  and  Methods"  in  1980, 
and  held  a  fellowship  from  the  MacArthur 
Foundation  from  1981  to  1986.  He  has 
worked  in  the  U.S.  Arms  Control  and  Disar- 
mament Agency  and  in  the  Lawrence  Liver- 
more  National  Laboratory,  and  since  1986 
has  testified  several  times  for  the  US  Con- 
gress on  verification  of  nuclear  test  ban 
treaties.  He  is  currently  Vice-Chairman  of 
the  IRIS  consortium  of  71  US  graduate 
schools  in  geophysics,  which  has  operated 
seismometers  in  the  USSR  since  1988,  and 
President-elect  of  the  Seismology  Section  of 
the  American  Geophysical  Union. 
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one  ton  of  TNT,  and  so  the  first  atomic 
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[Annotated  excerpt  from  the  July /August 
1990  issue  of  Arms  Control  Today] 
Ak  Interview  op  Ambassador  C.  Paul  Rob- 
inson.  Conducted  on  June   14  by  Jack 
Mendelson  and  Dunbar  Lockwood 
(Annotation    consists    of    four    footnotes 
added  here  by  Richards,  to  convey  his  crit- 
icism of  Robinson  on  technical  issues] 
Arms  Control  Today:  What  is  the  effort 
factor  that  we  have  now  with  seismic  and  te- 
leseismic  monitoring  stations? 

Robinson:  There  are  two  errors.  There  is 
the  random  error,  and  this  is  what  is  usually 
talked  about.  I  am  afraid  far  too  much  at- 
tention was  given  to  it.  People  used  to  say  a 
factor  of  two.  I  think  over  time,  with  some 
of  the  JVE  data  and  measurements  we  have 
made  of  geological  samples  and  so  forth, 
they  are  coming  down  to  ranges  like  factors 
of  1.7  or  1.75.  instead  of  a  factor  of  two. 

But  there  are  possibilities  for  systematic 
variations  that  range  up  to  factors  of  five 
due  to  geological  variations,  such  as  tests 
conducted  in  extremely  porous  soil  or  tests 
conducted  inside  cavities.  The  United  States 
has  looked  at  such  factors  on  tests  and 
found  factors  of  100  in  yield  discrepancy  at 
lower  yields.  When  you  go  to  higher  yields, 
the  tendency  weakens,  but  still  a  factor  of 
five  or  six  may  be  possible  for  greater  than 
150  kiloton.  > 

ACT:  There  were  connected  with  evasion 
scenarios.  What  if  it  takes  place  at  test  sites 
and  we  know  it's  a  test? 

Robinson:  If  it  takes  place  at  a  test  site 
and  if  we  know  it  is  completely  coupled  into 
the  soil  and  if  we  know  the  nature  of  the 
soil  that  it's  coupled  into  then  you  can 
apply  only  the  random  uncertainty.  It 
would  be  very  difficult  for  either  side  to 
ever  try  and  exploit  a  random  uncertainty 
because,  as  you  know,  random  uncertainties 
can  go  either  way.  It  might  make  a  200  kilo- 
ton shot  look  like  a  350. 

But  the  systematic  uncertainties  can  un- 
fortunately always  go  the  other  way  and 
give  the  appearance  at  long  distances— if 
you  don't  have  any  further  information— 
that  a  test  has  a  lower  yield  when  in  fact  it 
has  a  high  yield. 

These  trigger  levels,  the  35  and  50  kiloton, 
are  really  tied  to  the  worst-case  scenarios 
that  we  think  people  could  try  to  get  by 
with,  with  some  allowances  for  what  would 
be  militarily  significant  if  yields  could  be 
disguised  to  lower  values.  Going  on  site  and 
making  yield  measurements  or  detailed  in- 
spections of  the  best  conditions,  you  cut  out 
most  of  those  systematic  possibilities  for 
test  yield  evasions. 

ACT:  When  you  talk  about  these  evasion 
scenarios,  such  as  setting  off  a  shot  in  a 
cavity,  wouldn't  that  require  a  fairly  mas- 
sive excavation? 

Robinson:  Well,  yes.  but  it  turns  out  that 
at  the  size  that  it  would  take  to  give  factors 
of  five  decoupling,  the  Soviet  Union  has 
published  that  there  are  more  than  a  dozen 
such  cavities  in  their  territory. 

There  have  also  been  studies  done  in  this 
country,  by  the  Defense  Nuclear  Agency 
after  testing  moved  from  atmospheric  to 
below  ground.  These  studies  examined  the 
digging  of  a  big  cavity  for  an  underground 
test  so  it  would  provide  some  data  appropri- 
ate to  a  test  in  the  atmosphere.  How  much 
would  it  cost  and  how  long  would  it  take 
you? 

We  used  those  studies  to  think  about  what 
is  the  realistic  possibility  of  somelxxly  build- 
ing cavities  that  could  make  a  big  differ- 
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ence.  And  they  are  a  big  part  of  where  we 
set  out  limits  as  to  what  should  be  worried 
about. 

Let  me  tell  you  about  the  resulting  provi- 
sions that  we  negotiated  and  that  are.  I  feel, 
among  the  strongest  verification  features  in 
both  protocols.  A  side  cannot  set  off  a  test 
in  a  cavity  greater  than  20.000  cubic  meters 
unless  the  other  side  makes  an  entirely  new 
agreement  on  how  to  verify  that  test.  This 
provision  is  really  a  prohibition  that  gives 
the  verifying  party  veto  power  if  they  are 
not  comfortable  about  being  able  to  verify 
effectively  a  shot  in  such  a  cavity.  We  nego- 
tiated this  because,  if  there  were  no  such 
limit,  it  puts  you  into  a  range  of  not  being 
able  to  make  dependable  measurements. 
And  there  are  lots  of  cavities  bigger  than 
20,000  cubic  meters  in  the  Soviet  Union,  and 
there  are  some  in  this  country,  too.  but  not 
near  our  test  site.  We  don't  know  about 
what  exists  at  their  test  site.* 

ACT:  If  we  put  seismic  monitoring  sta- 
tions inside  the  Soviet  Union  very  close  to 
the  cavities  that  we  are  aware  of.  would  the 
five  to  one  error  factor  still  apply? 

Robinson:  I  don't  know  the  answer  to  that 
for  sure.  I  suspect  it  probably  would  still 
apply,  because  again,  seismic  waves  have 
direct  analogy  to  hydrodynamic  waves.  It's 
just  that  you  are  measuring  a  lot  further 
away.  The  cavity  dampens  the  energy  such 
that  the  energy  that  goes  into  the  soil  to 
create  the  seismic  wave  is  much  reduced. 

So.  whether  you  measure  it  close  up  or  at 
a  long  distance.  I  think  you  would  still  get 
the  same  decoupling  effects. 

A<^:  What  would  be  the  error  factor  for 
CORRTEX? 

Robinson:  The  U.S.  experience  with 
CORRTEX  gives  an  average  error  of  12  per- 
cent. That  is  what  our  experience  has  been 
on  our  tests.  Now  in  looking  at  unknown  ge- 
ologies, new  things  you  haven't  had  experi- 
ence with,  we  are  qualifying  it  to  30  per- 
cent.' 

ACT:  Can  we  expect  any  improvement  In 
the  overall  error  factor  as  a  result  of  put- 
ting Into  place  these  monitoring  means? 

Robinson:  Combining  this  fabric  of  overly- 
ing verification  options.  I  think  we  will 
expect  to  be  in  the  20  percent  range  or  pos- 
sibly lower,  depending  on  the  exact  test  con- 
ditions. 

ACT:  Are  you  saying  that  under  the  cur- 
rent arrangement,  prior  to  the  implementa- 
tion of  these  protocols,  we  wouldn't  have 
been  certain  if  the  Soviets  had  been  testing 
at.  say.  250  to  300  kilotons? 

Robinson:  Possibly  over  400  to  500  kilo- 
tons.  We  couldn't  be  sure.  We  could  make 
Judgements  but  would  lack  data  essential  to 
narrow  the  range  of  possibilities. 

ACT:  We  really  weren't  confident  that 
they  weren't  testing  at  those  levels? 
Robinson:  That  is  correct.* 
■  By  seismic  methods  applied  to  explosions  at  the 
main  Soviet  test  site,  the  factor  of  uncertainty  (In- 
cluding both  random  and  systematic  effects)  is 
surely  less  than  "1.7  or  1.78."  Claims  of  "a  factor  of 
five  or  six"  error  in  yield  estimation  at  higher 
yields,  in  the  context  of  TTBT  compliance,  are  un- 
founded. (Yes.  the  claims  persist,  as  do  claims  that 
smoking  does  not  contribute  to  lung  cancer.)  De- 
tailed discussion  requires  a  closed  hearing. 

'The  restriction  on  cavities  greater  than  20,000 
cubic  meters  is  not  pertinent  to  the  question  of 
whether  seismic  methods  can  be  spoofed  to  hide  a 
test  above  the  150  kiloton  threshold.  A  cavity  with 
more  than  ten  times  greater  volume  would  be  re- 
quired, to  reduce  the  seismic  signal  of  a  300  kiloton 
test  to  that  of  a  standard  150  kiloton  explosion.  It 
is  not  credible  that  such  a  cavity,  with  a  diameter 
of  about  80  meters,  could  be  built  at  depth  and  used 
clandestinely  on  a  Soviet  test  site. 
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■  Note  Uut  small  caWtes.  which  would  not  affect 
■etomlc  signals  for  high  yield  tests,  can  spoof 
CORRTEX. 

*  This  summary  claim  is  not  In  my  opinion  a  tech- 
nical Judgement,  though  It  may  appear  so  because 
Ambassador  Robinson  has  long  served  In  the  nucle- 
ar weapons  community  as  a  highly  trained  scientist. 
It  Is  not  a  technical  Judgement,  because  when  this 
type  of  claim  has  been  presented  since  1985  in  tech- 
nical review  panels  with  knowledge  of  seismic  moni- 
toring. It  has  been  looked  at  with  interest,  and  dis- 
missed (in  the  context  of  TTBT  compliance  by  the 
Soviet  Dnion).  When  the  claim  has  persisted,  as  It 
does  In  groups  of  people  who  do  not  avail  them- 
selves of  good  Information,  it  Is  now  ridiculed  in  the 
technical  community.  If  the  concern  is  that  the  So- 
viets might  declare  a  new  test  site.  In  a  region  that 
might  already  contain  some  unknown  (to  the  U.S.) 
gigantic  deep  cavities  that  would  not  i>e  revealed 
when  used  to  hide  an  explosion  larger  than  15  klio- 
tons.  then  this  concern  could  be  allayed  by  on-site 
Inspection  far  more  primitive  than  the  several  mil- 
lion dollars  required  for  each  CORRTEC  deploy- 
ment. It  Is  very  disconcerting  to  find  that  someone 
who  should  be  knowledgable  makes  such  a  summa- 
ry claim.  I  believe  the  Ambassador  should  be 
pressed  to  give  documentary  support  for  his  posi- 
tion on  this  technical  issue,  since  it  calls  into  ques- 
tion the  whole  technical  framework  under  which 
the  VS.  has  developed  its  negotiating  position. 

Lamont-Dorerty  Geological  Ob- 

SKRVATORT  OF  COLUMBIA  UNIVER- 
SITY, 

Palisades,  NY,  August  1.  1990. 
Select  Committee  on  Intelligence, 
U.S.  Senate, 
Washington,  DC. 

Oertleken:  I  am  responding  to  your 
letter  of  July  2,  1990  inviting  me  to  submit  a 
written  statement  that  would  assist  the 
Select  Committee  in  Its  deliberations  on  the 
Threshold  Test  Ban  Treaty  and  the  Peace- 
ful Nuclear  Explosion  Treaty  and  their  re- 
vised verification  protocols. 
Sincerely  yours, 

Lynh  R.  Sykes, 
Higgins  Professor  of  Geological  Sciences. 

Veriticatiom  or  the  Threshold  Test  Ban 
AND  Peaceful  Nuclear  Explosions  Trea- 
ties AND  Their  Verification  Protocols 
(By  Lynn  R.  Sykes) 
introduction  and  major  conclusions 
The  following  comments  and  conclusions 
are  based  on  my  more  than  twenty-five 
years  experience  working  with  the  verifica- 
tion of  nuclear  testing.  I  was  a  member  of 
the  U.S.  delegation  that  negotiated  the 
Threshold  Test  Ban  Treaty  (TTBT)  with 
the  Soviet  Union  in  1974.  I  have  been  a 
member  of  a  number  of  committees  of  the 
U.S.  Government  that  have  considered  veri- 
fication of  various  nuclear  test  bans,  includ- 
ing the  question  of  Soviet  compliance  with 
the  TTBT  and  the  determination  of  the 
yields  of  Soviet  weapons  tests.  I  have  been 
the  author  or  co-author  of  about  40  profes- 
sional papers  and  statements  presented  in 
congressional  testimony  on  the  verification 
of  nuclear  testing.  I  was  recently  a  member 
of  the  review  panel  for  Congress'  Office  of 
Technology  Assessment  (OTA)  for  their 
study  "Seismic  Verification  of  Nuclear  Test- 
ing Treaties."  That  year  and  a  half  long 
study  by  OTA  was  requested  by  the  Select 
Committee  on  Intelligence  of  the  United 
States  Senate  and  two  committees  of  the 
House  of  Representatives. 

I  conclude  that  the  Threshold  Treaty  and 
Peaceful  Nuclear  Explosions  Treaty  (PNET) 
and  their  Verification  Protocols  are  verifia- 
ble with  very  high  confidence.  I  believe  that 
treaties  with  similar  language.  If  they  were 
to  be  negotiated  with  the  Soviet  Union, 
would  permit  the  threshold  to  be  moved 
down  to  5  to  10  kilotons  and  to  be  verifiable 
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with  high  reliability.  That  was  also  a  major 
finding  of  the  OTA  Report  of  1988  on  "Seis- 
mic Verification  of  Nuclear  Testing  Trea- 
ties." 

I  have  also  examined  and  analyzed  the 
written  statements  of  five  witnesses  of  the 
Administration  who  testified  on  these  mat- 
ters before  the  Committee  on  Foreign  Rela- 
tions of  the  U.S.  Senate  on  July  17,  1990.  I 
think  that  they  have  given  too  much  em- 
phasis to  the  hydrodynamic  (CORRTEX) 
method  of  yield  estimation  and  have  gone  to 
considerable  efforts  to  depreciate  both  the 
role  and  considerable  accuracy  of  seismic 
methods  for  determination  of  the  yields  of 
Soviet  explosions.  Enough  is  known  now 
through  a  combination  of  seismic  data  and 
the  results  of  the  Joint  Verification  Experi- 
ment (JVE)  in  the  Soviet  Union  in  1988  so 
that  yields  of  imderground  explosions  at  the 
Shagan  River  test  site  in  Central  Asia  can 
now  be  determined  with  high  accuracy.  I  see 
no  need  to  wait  five  to  ten  years  before  ne- 
gotiating further  limits  on  underground  nu- 
clear testing  with  the  Soviet  Union. 

I  am  very  concerned  that  with  the  great 
emphasis  placed  on  the  (CORRTEX)  tech- 
nique that  the  Department  of  Energy  has 
moved  to  make  that  verification  technology 
one  that  is  solely  in  their  control.  In  addi- 
tion to  being  a  verification  technology,  the 
CORRTEX  technique  has  become  a  major 
political  vehicle  for  DOE.  the  nuclear  weap- 
ons laboratories  and  other  agencies  with  a 
major  stake  in  continued  nuclear  testing  to 
use  verification  as  an  excuse  for  halting 
progress  on  negotiations  to  further  limit  the 
testing  of  nuclear  weapons.  While  I  urge  the 
Senate  to  give  its  advice  and  consent  to 
these  treaties  and  their  protocols,  I  also  rec- 
ommend that  some  measures  be  taken  to 
insure  that  the  United  States  Government 
will  move  rapidly  to  negotiate  further  limi- 
tations on  nuclear  testing. 

ACCURACY  OF  YIELD  DETERMINATIONS  AND 
WHAT  CONSTITUTES  SUFFICIENT  ACCURACY 

The  field  of  seismology  has  long  provided 
methodologies  for  detecting,  identifying,  lo- 
cating and  determining  the  yield  of  Soviet 
underground  nuclear  explosions.  When  I 
was  a  member  of  the  TTBT  negotiating 
team  in  1974,  sufficient  accuracy  in  the  de- 
termination of  the  yields  of  Soviet  explo- 
sions near  150  kilotons  was  judged  to  be  a 
factor  of  2  at  90%  confidence.  That  trans- 
lates into  an  uncertainty  factor  of  2.3  for 
the  more  customarily  used  95%  confidence 
limits.  Over  the  last  16  years  the  U.S.  has 
probably  spent  more  than  $100  million  on 
seismic  determinations  of  yields  of  Soviet 
explosions.  As  a  result,  the  accuracy  of 
those  methods  has  improved  greatly. 

More  than  ten  years  ago  a  number  of  col- 
leagues and  I  argued  that  seismic  determi- 
nations of  yield  for  Soviet  weapons  tests 
could  be  improved  considerably  by  combin- 
ing estimates  from  two  or  more  different 
types  of  seismic  waves.  The  U.S.  Govern- 
ment, however,  has  long  used  only  one  type 
of  seismic  wave  for  yield  determination  for 
Soviet  explosions.  For  many  years,  however, 
spokespersons  for  the  government  have 
stated  that  seismic  techniques  are  uncertain 
by  a  factor  of  2.  This  has  continued  even  in 
the  face  of  several  classified  and  unclassi- 
fied studies  and  the  findings  of  the  OTA 
Report  of  1988  that  have  indicated  that  seis- 
mic techniques  are  much  more  accurate 
than  a  factor  2. 

A  question  that  seems  to  have  rarely  been 
asked  in  the  more  than  16  years  of  debate 
about  these  treaties  is  what  constitutes  suf- 
ficient accuracy  in  yield  determination.  One 
of  the  most  cogent  statements  about  the 


sufficiency  of  yield  determination  came  in 
testimony  and  questioning  in  1985  of  Dr. 
Donald  Kerr,  who  was  then  the  Director  of 
the  Los  Alamos  National  Laboratory,  before 
the  House  Foreign  Relations  Committee.  He 
was  asked  if  a  30%  exceedence  of  the  150 
kiloton  limit  of  the  TTBT  would  represent 
the  test  of  a  weapon  of  greater  military  sig- 
nificance than  one  of  ISO  kt.  He  sUted  that 
a  30%  increase  would  not  be  of  greater  mili- 
tary significance  but  that  a  factor  of  2  or 
more,  i.e.  tests  at  300  kt  or  greater  could  be 
of  greater  military  significance. 

The  U.S.  hydrodynamic  method  of  yield 
estimation  called  CORRTEX  was  developed 
in  the  mld-1970's  by  the  Los  Alamos  labora- 
tory. Scientists  and  officials  from  Los 
Alamos  as  well  as  various  government  offi- 
cials have  stated  that  the  accuracy  of  the 
CORRTEX  technique  in  the  Soviet  Union 
would  be  1.3  at  95%  confidence,  and  by  in- 
ference is  of  sufficient  accuracy  for  U.S.  re- 
quirements whereas  the  factor  of  2  they  at- 
tributed to  seismic  techniques  was  not.  To 
my  knowledge  however,  they  have  neither 
stated  a  military  requirement  for  a  given 
level  of  accuracy  nor  indicated  if  they  agree 
or  disagree  with  the  1985  testimony  of  Dr. 
Kerr. 

MAJOR  IJCPROVEMENTS  IN  THE  ACCURACY  OF 
SEISMIC  DETERMINATIONS  OF  YIELD  FOR 
SOVIET  EXPLOSIONS 

About  three  years  ago  a  major  advance  in 
yield  determination  for  U.S.S.R.  explosions 
was  made  by  Norwegian  seismologists  who 
operate  a  large  seismic  array  in  their  coun- 
try for  nuclear  monitoring  and  research. 
They  used  a  different  seismic  wave,  called 
Lg,  for  Soviet  explosions  in  Central  Asia. 
With  their  methodology,  the  precision  of 
that  technique  for  yield  determination  is 
very  high.  Determinations  for  only  one  or 
two  seismic  stations  in  either  Asia  or  Europe 
have  a  precision  comparable  to  that  ob- 
tained by  averaging  about  50  measurements 
with  the  more  conventional  P-wave  tech- 
nique. 

Two  initiatives  starting  a  few  years  ago 
have  led  to  modem  and  sophisticated  U.S. 
seismic  stations  being  operated  in  the  Soviet 
Union.  The  first  was  by  the  Natural  Re- 
sources Defense  Council  (NRDC),  which 
demonstrated  that  quiet  and  sensitive  sites 
can  be  found  for  seismic  recording  in  the 
Soviet  Union.  It  also  demonstrated  that  the 
U.S.S.R.  was  willing  to  accept  U.S.  seismic 
listening  posts  on  its  territory  in  conjunc- 
tion with  verification  of  nuclear  testing. 
The  second  effort,  by  the  university  consor- 
tium for  seismology  in  the  United  SUtes 
(IRIS),  led  to  four  stations  being  operated 
in  the  U.S.S.R.  Several  more  stations  will  be 
Installed  in  the  near  future  as  part  of  the 
agreement  between  IRIS  and  the  Soviet 
Academy  of  Sciences. 

Both  initiatives  have  seen  modem,  state- 
of-the-art  equipment  being  operated  for 
long  periods  of  time  in  the  U.S.S.R.  Analysis 
of  data  from  the  four  existing  stations  as 
well  as  from  the  NRDC  sUtions  indicates 
that  the  Lg  seismic  wave  can  be  detected  for 
Soviet  explosions  in  Central  Asia  with  yields 
as  small  as  about  1  kiloton.  Those  stations, 
of  course,  give  excellent  recording  for  larger 
explosions,  such  as  those  near  the  150  kilo- 
ton limit  of  the  Threshold  Treaty.  Most  im- 
portantly, the  scatter  in  the  observations  at 
those  stations  for  Soviet  nuclear  explosions 
using  the  Lg  wave  is  very  small.  Seismic  ob- 
servations using  the  L«  wave  at  stations  in 
the  U.SJS.R.,  western  Europe  and  China 
have  become  competitive  with  CORRTEX 
measurements  for  yield  determination  and 
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In  some  cases  give  a  higher  accuracy  than 
the  factor  of  1.3  quoted  for  CORRTEX.  In 
addition,  seismic  techniques  have  the  advan- 
tage that  they  can  be  extended  to  very 
small  yields,  which  is  virtually  impossible 
with  the  CORRTEX  technique. 

The  most  reasonable  way  to  approach  the 
verification  problem  for  either  the  present 
150  klloton  limit  of  the  Threshold  Treaty  or 
a  much  lower  threshold  for  a  future  treaty 
would  be  to  use  a  few  CORRTEX  measure- 
ments to  calibrate  a  test  site  and  then  to  use 
much  less  expensive  seismic  methods  for  on- 
going determinations  of  yields  of  future 
Soviet  explosions.  In  addition,  since  CORR- 
TEX measurements  have  only  been  made 
thus  far  for  the  Joint  Verification  Experi- 
ment of  1988,  it  is  necessary  to  use  seismic 
observations  to  estimate  the  yields  of  past 
Soviet  weapons  tests. 

COMPARISON  or  STATEMENTS  BY  ADMINISTRA- 
TION SPOKESPERSONS  WITH  OTA  REPORT 

I  have  read  carefully  the  written  state- 
ments by  five  Administration  spokesperwns 
that  were  distributed  at  the  July  17,  1990 
hearings  on  the  TTBT  and  PNET  of  the 
Committee  on  Foreign  Relations  of  the  U.S. 
Senate.  One  is  immediately  struck  by  how 
different  those  sUtements  are  when  they 
are  compared  with  the  OTA  Report  of  1988. 
The  written  statements  of  those  five  indi- 
viduals (Lehman,  ACDA:  General  Butler 
representing  the  JCS;  Graham,  DOD;  Rob- 
inson, I>epartment  of  State;  and  Alessi, 
DOE)  go  to  great  lengths  to  praise  the 
CORRTEX  technique  and  to  denigrate  seis- 
mic methods  of  yield  estimation.  One  is 
almost  given  the  Impression  that  those  five 
Individuals  did  not  read  the  OTA  report. 
That  is,  of  course,  not  the  case  since  several 
of  those  agencies  have  gone  to  great  lengths 
to  criticize  the  OTA  Report. 

The  OTA  Report  sUtes  (p.  19)  that  a 
number  of  studies  concluded  that  the  Sovi- 
ets are  observing  a  yield  limit  consistent 
with  compliance  with  the  ISO  klloton  limit 
of  the  Threshold  Treaty.  Of  the  various 
issues  examined  in  the  OTA  Report,  this 
was  one  in  which  a  clear  consensus  was 
found  among  experts  and  where  the  Report 
arrived  at  a  definitive  conclusion.  Nonethe- 
less, Graham  repeats  a  statement  of  Admin- 
istration policy  of  the  past  eight  years  that 
it  is  likely  that  the  Soviets  have  violated  the 
ISO-kiloton  limit  of  the  TTBT.  That  finding 
is  contrary  to  my  own  work  on  estimating 
yields  of  Soviet  explosions,  the  OTA  Report, 
several  classified  reports  of  panels  of  the 
Department  of  Defense,  and  the  opinions  of 
nearly  all  experts  on  this  subject  in  the  field 
of  seismology. 

Lehman  states  that  seismic  methodology 
involves  uncertainties  stemming  from  both 
sjrstematic  and  random  sources.  He  falls  to 
point  out  that  the  same  holds  for  the 
CORRTEX  technique.  In  contrast  to  the 
OTA  Report,  he  states  that  uncertainties 
have  prevented  the  U.S.  from  reaching  de- 
finitive conclusions  regardhlg  Soviet  compli- 
ance. 

Ambassador  Robinson  was  the  only  one  of 
those  five  witnesses  who  sUted  that  recent 
research  indicates  that  certain  seismic  sur- 
face waves  may  be  particularly  useful  in  es- 
timating yields  in  addition  to  other  seismic 
waves  that  travel  deep  below  the  earth's 
surface  and  which  are  normally  measured 
only  at  large  distances  from  the  site  of  the 
explosion.  It  is  clear  from  that  statement 
that  he  Is.  in  fact,  aware  of  the  results  based 
on  Lg  waves  for  accurate  determination  of 
yield. 
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CHEATING  ON  THE  THRESHOLD  TREATY  BY  DETO- 
WAT'WG  EXPLOSIONS  IN  LARGE  UNDERGROUND 
CAVITIES  IS  NOT  POSSIBLE  AT  AND  ABOVE  ISO 
KILOTONS 

In  their  written  statements  Lehman  and 
Robinson  both  discuss  possible  Soviet  cheat- 
ing on  the  Threshold  Treaty  by  testing  in 
large  underground  cavities.  On  this  item  the 
written  statements  by  those  two  individuals 
are  very  misleading.  Testing  In  large  under- 
ground cavities  using  the  method  known  as 
decoupling  is  a  possible  method  of  evasion 
that  becomes  important  for  explosions 
below  10  kilotons  (as  described  in  the  OTA 
Report).  Those  two  written  statements 
however,  imply  that  it  is  important  and  pos- 
sible cheating  method  at  150  kilotons  in 
conjunction  with  verification  of  the  Thresh- 
old Treaty. 

The  important  consideration  here  is  could 
the  Soviet  Union  use  this  techiUque  to  test  a 
weapon  with  a  yield  large  enough  to  be  of 
greater  military  significance  than  one  of  150 
kilotons  and  have  the  seismic  waves  look 
like  those  from  an  explosion  of  150  kilotons? 
To  make  the  seismic  waves  from  a  300  kllo- 
ton explosion  be  equivalent  to  those  of  a 
normal  150  klloton  explosion,  it  would  be 
necessary  to  mine  a  spherical  cavity  about 
265  feet  In  diameter.  That  is  a  huge  cavity 
larger  than  the  240  foot  height  of  the 
SUtue  of  Liberty  and  its  pedestal.  At  its  two 
main  test  sites  in  Central  Asia  and  Novaya 
ZenUya  (the  two  permitted  under  the 
TTBT).  it  would  not  be  possible  for  the 
Soviet  Union  to  make  such  a  cavity  in  salt, 
the  most  common  material  for  constructing 
very  large  underground  cavities.  Salt  simply 
is  not  present  In  anything  like  those  thick- 
nesses at  either  of  those  testing  areas. 
Mining  such  huge  cavities  in  hard  rock 
would  be  detected  by  the  United  States 
through  the  huge  amounts  of  rock  that 
must  be  carried  to  the  surface  and  disposed 
of  In  some  manner. 

DISCUSSION  AND  CONCLUSIONS 

As  seismic  determinations  of  yield  have 
improved,  it  is  clear  that  there  is  still  no  evi- 
dence for  Soviet  cheating  on  either  the 
TTBT  or  PNET.  The  U.S.  CORRTEX  meas- 
urement for  the  Soviet  Joint  Verification 
Experiment  of  1988  corroborates  those  de- 
terminations and  gives  an  independent  cali- 
bration for  their  testing  area  in  Central 
Asia.  Seismic  determinations  of  yield,  like 
those  from  CORRTEX,  always  have  a  cer- 
tain amount  of  uncertainty  associated  with 
them.  It  Is  evident  that  both  the  United 
States  and  the  Soviet  Union  have  tested 
near  the  limits  of  the  TTBT  since  it  became 
effective  In  1976.  Nevertheless,  It  Is  not  pos- 
sible to  determine  whether  one  to  a  few 
Soviet  weapons  tests  could  have  exceeded 
the  150-kiloton  limit  by  a  small  amount,  say 
1  to  15%.  The  measurements  are  compati- 
ble, however,  with  the  Idea  that  all  Soviet 
tests  since  1976  have  been  in  compliance 
with  that  limit.  Kerr's  testimony  In  1985  In- 
dicates that  small  exceedences.  If  they  In 
fact  occurred,  would  not  be  of  greater  mili- 
tary significance  than  tests  at  the  150-kllo- 
ton  limit. 

The  TTBT  and  PNET  have  served  their 
main  purpose  to  us  for  more  than  14  years 
by  preventing  the  Soviet  Union  from  testing 
large,  high-yield  weapons  at  full  size  or  at 
more  than  a  small  fraction  of  their  full  size. 
This  has  prevented  the  U.S.S.R.  from  re- 
placing existing  nuclear  weapons  on  their 
ICBMs  with  weapons  of  greater  yield  for 
the  same  weight,  i.e.  making  them  more 
powerful. 

The  choice  of  the  COfeRTEX  method  by 
the  United  States  for  determining  yields  of 
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Soviet  explosions  should  be  seen  as  part  of  a 
political  agenda  rather  than  merely  as  a  sci- 
entific technique.  CORRTEX  is  very  intru- 
sive since  it  must  be  used  very  close  to  the 
explosion  in  question.  It  is  also  very  expen- 
sive compared  to  seismic  method  for  deter- 
mining yield.  The  "cart  has  been  put  before 
the  horse"  in  this  matter  In  that  no  assess- 
ment seems  to  have  been  made  of  the  mili- 
tary necessity  for  determining  yields  with  a 
particular  accuracy,  but  yet  Administration 
spokespersons  have  sUted  that  the  use  of 
CORRTEX  is  somehow  necessary. 

Administration  spokespersons  have  stated 
that  It  will  take  a  number  of  years  for  the 
compliance  question  to  settled  since  the 
CORRTEX  technique  is  very  complicated 
In  fact,  the  United  States  and  U.S.S.R.  ne- 
gotiated a  long,  complicated  document  on 
the  conduct  of  the  two  Joint  Verification 
Experiments  of  1988  and  conducted  those 
experimenU  at  the  other's  test  sites  in  a 
very  short  amount  of  time.  Thus,  claims 
that  the  United  States  must  forgo  further 
negotiations  to  limit  nuclear  testing  is  part 
of  a  strategy  In  a  political  agenda  rather 
than  a  verification  requirement  as  it  may 
appear. 

In  his  written  statement  Mr.  Graham 
states  that  "the  United  States  has  not  Iden- 
tified any  further  limitations  on  nuclear 
testing  beyond  those  now  contained  In  the 
TTBT  that  would  be  In  the  U.S.  national  se- 
curity Interests".  That  philosophical  con- 
ception of  what  serves  the  national  security 
Interests  of  the  United  SUtes  Is,  in  fact, 
what  is  at  stake,  not  verification.  The  main 
purpose  of  nuclear  testing  is  now.  as  it  has 
been  since  1945.  the  development  of  new  nu- 
clear weapons.  WhUe  It  Is  of  fundamental 
Importance  that  treaties  be  verifiable  with 
high  confidence,  verification  should  not  be 
used,  as  It  is  being  here,  as  a  proxy  or  sub- 
terfuge for  what  is.  In  fact,  a  political 
agenda  and  a  political  philosophy. 

In  1988  the  United  States  and  the  Soviet 
Union  entered  into  an  agreement  for  negoti- 
ations over  nuclear  testing.  They  agreed  to 
a  three-step  negotiating  process:  1)  better 
verification  for  the  TTBT  and  PNET  (which 
the  U.S.  wanted).  2)  further  limitations  on 
nuclear  testing,  and  3)  an  eventual  compre- 
hensive test  ban.  Now  that  part  1)  has  been 
completed  to  the  satisfaction  of  the  United 
States  Government,  Administration  spokes- 
persons are  arguing  for  a  long  delay  before 
commencing  the  negotiations  for  step  2).  It 
was  clear  beforehand  from  numerous  state- 
ments of  the  last  8  years  that  the  United 
States  Government  did  not  want  to  see  fur- 
ther limitations  on  nuclear  testing.  I  think 
it  is  a  mistake  for  the  United  SUtes  to 
renege  on  its  committment  to  negotiate  fur-  , 
ther  limiutions  on  nuclear  testing. 

I  favor  a  two-step  process  to  limit  nuclear 
testing:  a  very-low  yield  TTBT  foUowed 
about  5  years  later  by  a  comprehensive  test 
ban  treaty.  A  low-yield  ban  on  underground 
testing  and/or  a  comprehensive  test  ban 
should  be  seen  as  part  of  several  measures 
to  slow  down  or  halt  the  qualiUtive  arms 
race,  i.e.  the  modernization  of  existing  nu- 
clear weapons  and  their  delivery  systems.  As 
strategic  delivery  systems  are  destroyed 
under  a  START  agreement,  (and  its  possible 
follow-ons).  It  makes  less  and  less  sense  for 
the  U.S.S.R.  and  the  U.S.  to  test  and  devel- 
op new  nuclear  weapons  and  their  delivery  -, 
systems.  A  threshold  below  10  kilotons 
would  also  have  symbolic  value  since  the 
weapons  that  opened  the  nuclear  age  In 
1945  were  of  somewhat  larger  yield. 

One  unfortunate  aspect  of  the  revised  pro- 
tocols for  the  TTBT  and  PNET  is  that  they 


25694 


CONGRESSIONAL  RECORD— SENATE 


September  25,  1990 


place  much  of  the  responsibility  for  moni- 
toring and  ascertaining  compliance  on  the 
U.S.  Department  of  Energy  and  the  nuclear 
weapons  laboratories.  CORRTEX  has  been 
built  and  operated  by  the  Los  Alamos  labo- 
ratory. DOE  and  the  weapons  laboratories 
have  a  long,  unfortunate  track  record  of 
using  secrecy  to  keep  the  public  and  Con- 
gress either  uninformed  or  misinformed  on 
the  safety  of  the  production  complex  for 
nuclear  weapons  and  on  atmospheric  testing 
at  the  Nevada  Test  Site.  Prom  my  more 
than  25  years  experience  with  the  verifica- 
tion of  nuclear  testing,  it  is  clear  to  me  that 
DOE  and  the  weapons  laboratories  will  do 
everything  possible  that  will  permit  them  to 
continue  nuclear  testing.  They  seem  now  to 
have  succeeded  in  making  CORRTEX  an  in- 
house  technology  that  is  difficult  for  others 
to  question  even  if  they  have  security  clear- 
ances. 

University  scientists  have  played  a  vital 
role  in  providing  scientific  assessments  of 
the  verifiabillty  of  various  existing  and  pro- 
posed nuclear  testing  limitations.  There  is 
great  danger  that  that  community  will  be 
shut  out  of  the  verification  of  the  revised 
protocols  for  the  TTBT  and  PNET.  There 
are  two  developments  that  strengthen  that 
suspicion.  Geophysicists  who  received  fund- 
ing for  work  on  the  physical  properties  of 
rocks  from  the  Joint  Verification  Experi- 
ment in  the  Soviet  Union  of  1988  have  been 
denied  access  to  those  samples  by  Los 
Alamos.  Also,  the  yields  of  the  two  Joint 
Verification  Experiments  remain  classified 
as  do  the  yields  and  other  information  on 
five  past  explosions  that  each  of  the  parties 
turned  over  to  the  other  as  part  of  the  nego- 
tiating process  for  the  JVEs.  While  the 
agreements  for  the  JVEs  state  that  one 
coiintry  cannot  divulge  the  information 
turned  over  to  it  without  the  permission  of 
the  other,  the  Soviet  Union  has  stated  that 
it  has  no  objection  to  the  release  of  the  in- 
formation that  they  turned  over  to  the 
United  States.  Scientists  working  on  better 
verification  would  benefit  from  publication 
of  those  results,  all  of  which,  of  course,  are 
known  to  the  U.S.S.R.  These  are  the  mere 
tip  of  the  iceberg  of  attempts  to  control  and 
limit  knowledge  for  the  furtherance  of  a  po- 
litical agenda. 

Stanford  Linear 
Accelerator  Center, 
Stanford,  CA,  August  6,  1990. 
Hon.  David  L.  Boren, 
ChairynaTi, 

Hon.  William  S.  Cohen. 
Vice  Chairman, 

Select  Committee  on  Intelligence, 
U.S.  Senate,  Washington,  DC. 

Dear  Senators  Boren  and  Cohen:  This  is 
in  response  to  your  letter  of  June  29  invit- 
ing me  to  submit  a  written  statement  to  the 
Select  Committee  in  support  of  its  delibera- 
tions on  the  TTBT  and  the  PNET. 

I  have  little  to  add  to  the  testimony  and 
answers  that  I  gave  before  the  Subcommit- 
tee on  Arms  Control.  International  Securi- 
ty, and  Science  of  the  House  Committee  on 
Foreign  Affairs  on  June  12  (copy  enclosed). 
In  that  testimony  I  endorsed  these  treaties 
as  one  of  the  important  arms  control  issues 
that  emerged  from  the  Summit.  During  the 
question  period  I  answered  Congressman 
Lee  Hamilton  as  follows: 

Chairman  Hamilton.  "I  know  I  am  Jump- 
ing around  a  little,  but  I  want  to  finish  up 
here  quickly. 

"We  have  had  previous  U.S.  administra- 
tions who  have  committed  the  United  States 
to  further  negotiations  on  lowering  the  test- 


ing threshold  from  150  kilotons  Just  as  soon 
as  these  treaties  of  74  and  76  were  ratified. 

"What  is  the  next  step  in  nuclear  testing 
limitations?" 

Mr.  Drell.  "Let  me  start  by  saying  I  am 
delighted  we  could  finally  get  on  to  serious 
talk  on  this  question.  I  think  the  diversion 
on  whether  or  not  we  could  verify  the 
TTBT  and  this  whole  CORRTEX  business 
has  been  a  sad  example  of  U.S.  obstruction 
in  arms  control  which  I  am  not  proud  of. 
Let's  get  on. 

"It  seems  to  me  that  there  is  no  reason  for 
this  country  not  to  be  moving  down  to  some- 
thing in  the  range  of  ten  kilotons  to  five 
kilotons  where  we  can  carry  out  the  kinds  of 
tests  we  need  and  certainly  meet  our  con- 
cerns about  safety  and  redesign  there  for 
the  time  being." 

Chairman  Hamilton.  "Should  you  have  a 
quota  of  the  number  of  tests  a  year?" 

Mr.  Drell.  "I  would  like  to  delay  answer- 
ing that  question.  As  you  know,  Mr.  Chair- 
man, the  Armed  Services  Committee  has 
created  a  panel  of  three  scientists  to  look 
into  the  safety  of  the  U.S.  weapons  stock- 
pile in  view  of  recent  stories  and  concern 
about  the  SRAM  warhead  and  the  ariillery 
shell  in  Europe.  And  I  am  a  member  of  that 
committee  which  is  now  beginning  some  se- 
rious review  of  all  our  weapons.  Before  I 
speak  of  the  number  or  quota.  I  would  like 
to  have  that  review  under  my  belt." 

Mr.  Perle.  "If  I  might  say.  Mr.  Chairman, 
so  long  as  we  have  nuclear  weapons  in  the 
inventory,  I  can't  think  of  a  compelling 
reason  for  inhibiting  the  freedom  with 
which  we  can  refine,  develop  and  in  other 
ways,  improve  those  weapons,  including 
among  other  things,  to  make  them  safer  to 
deal  with  unexpected  developments.  It  just 
doesn't  accomplish  any  useful  purpose.  It  is 
meddling,  and  fundamentally  misdirected  in 
my  view.  Leave  it  alone." 

Mr.  Drell.  "In  my  statement  when  I 
speak  of  ten  kilotons,  that  gives  us  the  op- 
portunity to  do  that." 

In  brief,  my  view  is  that  the  treaties  are 
verifiable  and  in  our  interest.  By  adding  the 
protocol  on  CORRTEX  as  an  added  means 
of  verification,  we  have  increased  the  cost  of 
verification.  This  procedure  will  give  us  on- 
site  access  to  Soviet  testing,  and  the  in- 
creased transparency  thus  provided  about 
their  activities  has  some  real  value  by  re- 
moving ambiguities  and  adding  to  the  clar- 
ity of  our  understanding  of  what  they  are 
doing.  On  the  other  hand,  it  also  gives  the 
Soviets  greater  access  to  our  testing  activi- 
ties. 

It  seems  to  me  that  the  cost-benefit  ratio 
of  this  is  not  a  very  crucial  issue  one  way  or 
the  other,  and  I  fully  support  ratification  of 
the  TTBT  and  the  PNET  as  verifiable  trea- 
ties in  accord  with  our  security  require- 
ments. 

Sincerely, 

Sidney  D.  Drell, 
Professor  and  Deputy  Director. 

Statement  by  Sidney  D.  Drell 
the  summit 

I  view  the  recent  Washington  Summit  to 
be  a  major  success  both  for  its  specific 
achievements  in  arms  control  and.  of  even 
greater  significance,  for  its  contributions  to 
expanded  political  cooperation  between  the 
US  and  the  USSR. 

Watching  the  summit  proceedings,  it 
became  clear  that  a  very  Important  and  pro- 
ductive political  dialogue,  as  well  as  a  warm 
personal  chemistry,  developed  between  the 
leaders  of  the  two  governments,  based  on 
mutual  respect  and  understanding,  and  a  se- 


rious commitment  to  work  toward  achieving 
shared  goals.  The  two  countries  differ  in  a 
variety  of  tactics  and  strategies  enroute  to 
accomplishing  these  shared  goals,  but  in  the 
new  post-cold  war  environment,  no  major 
conflicts  remain  between  our  goals:  not  be- 
tween our  stated  goals  or  the  ones  currently 
being  pursued  actively.  I  view  this  as  a 
major  achievement— a  continuation  on  an 
epic  voyage  to  a  safer  world  on  which  Presi- 
dent Reagan  and  Secretary  Shultz  em- 
barked with  President  Gorbachev  and  For- 
eign Minister  Schevardnadze  more  than 
three  years  ago. 

Progress  in  our  political  and  strategic  rela- 
tions greatly  enhances  the  significance  of 
the  specific  provisions  agreed  to  in  arms 
control.  This  progress  provides  a  framework 
for  moving  ahead  with  dispatch  and  opti- 
mism to  still  more  major  accomplishments 
to  which  the  two  countries  are  committed. 

Important  progress  on  four  important 
arms  control  initiatives  emerged  from  the 
summit: 

(1)  The  US  and  the  USSR  resolved  major 
differences  at  START  and  instructed  their 
negotiators  to  resolve  the  remaining  specific 
issues  toward  a  goal  of  signing  a  treaty  by 
the  end  of  1990. 

(2)  The  US  and  the  USSR  reached  an 
agreement  that  calls  for  destruction  of  the 
vast  bulk  of  our  declared  stockpiles  of  chem- 
ical weapons.  They  will  be  reduced  by  80% 
or  more. 

(3)  The  US  and  the  USSR  completed  veri- 
fication protocols  for  the  previously  signed 
but  unratified  Threshold  Test  Ban  Treaty 
(TTBT)  of  1974  and  the  Peaceful  Nuclear 
Explosives  Treaty  (PNET)  of  1976. 

(4)  The  US  and  the  USSR  agreed  to  speed 
negotiations  toward  completing  a  CFE 
treaty.  The  goal  is  to  complete  the  treaty  by 
the  end  of  this  year  although  it  is  clear  that 
the  German  security  issue  will  have  to  be 
settled  first. 


The  principal  provisions  of  START  were 
negotiated  2W  years  ago  at  the  Washington 
Summit  of  December  1987.  They  include  a 
decrease  in  the  number  of  deployed  Soviet 
ballistic  missiles  by  about  Va  and  in  the 
number  of  their  deployed  ballistic  missile 
warheads  by  more  than  a  factor  of  two, 
under  equal  ceilings  for  both  countries.  Fur- 
thermore the  number  of  deployed  heavy 
ICBMs,  which  only  the  Soviets  possess  cur- 
rently in  their  force  of  308  SS-18's  with 
3080  warheads,  will  be  cut  in  half;  so  will 
their  aggregate  throw-weight  of  deployed 
ICBMs  and  SLBMs.  This  represents  a  con- 
siderable accomplishment,  reducing  by  a 
factor  of  two  the  Soviet  missile  forces  that 
are  credited  with  presenting  the  most  seri- 
ous nuclear  threat  to  US  security  and  which 
in  some  quarters  were  viewed  a  decade  ago 
as  responsible  for  the  so-called  'window  of 
vulnerability". 

The  significance  of  these  reductions  in 
missile  forces  can  best  be  seen  in  the  follow- 
ing numbers:  After  the  START  provisions 
are  Implemented,  the  number  of  threaten- 
ing warheads  on  Soviet  ballistic  missiles  will 
be  reduced  by  approximately  5,000,  from 
10,000  today  to  a  maximum  of  4900.  The 
corresponding  US  reduction  will  be  about 
3000.  The  number  deployed  on  the  land- 
based  ICBMs  that  are  viewed  with  greatest 
concern  as  a  potential  counterforce  threat 
will  be  reduced  by  approximately  3000  by 
the  USSR  compared  to  1000  by  the  US.  This 
will  leave  Soviet  planners  with  no  more 
than  about  one-half  as  many  warheads  ca- 
pable of  threatening  the  hardened  ICBM 
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silos  that,  under  START.  wlU  comprise  no 
more  than  15  to  20  percent  of  the  US  retali- 
atory force."  A  major  fraction  of  the  US  de- 
terrent wlU  be  deployed  on  the  Trident  sub- 
marines at  sea  and  on  the  alert  strategic 
bombers  that  are  invulnerable  to  such  a 
threat. 

START  also  sets  limlte  on  numbers  of 
heavy  bombers  and  their  "accounUble" 
weapons.  These  limits  are  in  the  form  of  a 
complex  set  of  provisions  that  substantially 
discount  their  numbers.  This  is  as  proposed 
by  the  United  States  in  recognition  of  the 
reality  that  the  aircraft-delivered  bombs 
and  the  cruise  missiles  pose  no  threat  of  a 
preemptive  first  strike  and  therefore,  in 
contrast  to  ballistic  missiles,  are  not  viewed 
as  destabilizing. 

The  summit  resolved  a  very  contentious 
issue  of  how,  or  whether,  to  Include  limite 
on  long  range  nuclear-armed  sea  launched 
cruise  missiles  (SLCMs).  The  US  view  pre- 
vaUed  and  they  will  not  be  constrained 
within  the  START  treaty  itself.  This  recog- 
nizes the  special  and  still  unresolved  verifi- 
cation difficulties  presented  by  this  weapon. 
At  the  same  time  both  countries  reaffirmed 
their  1987  Washington  summit  commitment 
"to  continue  to  seek  'mutually  acceptable 
and  effective  methods  of  verification'" 
During  START  the  SLCM  deployments  will 
be  in  accord  with  mutually  binding  political 
declarations  to  be  provided  aiuiually,  and 
will  not  exceed  880  in  number.  This  number 
is  weU  above  current  US  deployment  plans 
for  nuclear  SLCMs. 

The  summit  reached  a  compromise  on 
some  outstanding  issues  of  numbers,  and  on 
verification  and  deployment  procedures,  for 
mobile  ICBMs. 

Modernization  of  strategic  systems  may  be 
carried  out  under  START  except  as  specifi- 
cally prohibited.  Although  START  contains 
a  number  of  important  bans— par  ex.  no  new 
types  of  heavy  ICBMs,  no  long-range  nucle- 
ar cruise  missiles  with  MIRVd  warheads,  no 
new  types  of  ballistic  missiles  with  more 
than  10  warheads— it  accedes  to  the  Soviet 
insistence  to  continue  modernizing  its  large 
SS-18  mlssUes. 

Critics  of  START  have  attacked  this  pro- 
vision on  grounds  that  the  SS-18  "conces- 
sion opens  the  way  to  Soviet  deployment  of 
heavy  missiles  that  are  twice  as  capable  as 
the  ones  they  replace.  This  will  largely  viti- 
ate the  50  percent  reduction  in  the  ceiling 
for  heavy  missiles  agreed  to  at  Reykjavik  in 
1986"  (Richard  Perle  writing  in  the  New 
York  Times.  June  6.  1990).  The  origin  of  the 
claim  that  the  improved  SS-18  Mod  5  is 
"twice  as  capable"  lies  in  the  possibility 
that,  with  Its  higher  yield  and  greater  accu- 
racy, a  single  warhead  will  have  the  same 
km  probabUity  against  a  US  sUo  as  two  of 
the  earlier  Mod  4  warheads  now  deployed. 
However,  I  find  it  very  hard  to  believe  that 
a  Soviet  war  plaimer  would  have  sufficient- 
ly high  confidence  in  both  the  reliability 
and  accuracy  of  an  SS-18  to  allocate  only 
one  warhead  per  US  sUo;  and  this  also  goes 
for  US  plaruiers  with  our  superior  MX  mis- 
sile versus  Soviet  silos.  Therefore  on  the 
basis  of  realistic  operational  considerations 
the  SS-18  Mod  5  should  not  be  viewed  as 
"twice  as  capable"  against  US  sUos. 


CONGRESSIONAL  RECORD— SENATE 


>  The  US  now  deploys  950  Hinuteman  plus  50 
MX  missiles  In  hardened  silos.  Under  START  this 
number  could  well  total  between  600  and  700  de- 
pendlns  on  the  mix  of  single-warhead  and  MIRVd 
missiles  deployed.  The  potential  Soviet  threat  to 
these  sUo-based  missiles  wUl  thus  be  greatly  re- 
duced by  START. 


Nor  should  we  underestimate  the  value  of 
constraints  on  the  SS-18  that  are  included 
in  the  START  treaty: 

The  Soviet  Union  has  already  agreed  to 
reduce  the  niunber  of  Its  SS-18s  by  50  per- 
cent. Without  a  START  treaty  the  Soviet 
Union  would  be  free  to  modernize  all  308  of 
its  SS-18S  rather  than  just  154.  Obviously 
the  United  States  is  better  off  confronted 
by  154  SS-18  Mod  5s  than  308  SS-18  Mod 
5s. 

Without  START,  the  Soviet  Union  could 
deploy  20-30  RVs  on  the  SS-18,  instead  of 
10.  the  maximum  niunber  permitted  by  the 
treaty  on  any  existing  or  new  type  of  strate- 
gic ballistic  missile. 

Without  START,  the  Soviet  Union  would 
be  permitted  to  test  and  deploy  "new  types" 
of  heavy  missiles. 

Because  a  START  treaty  would  place  vir- 
tually no  constraints  on  the  modernization 
of  US  or  Soviet  strategic  missiles  other  than 
the  SS-18.  It  is  likely  that  by  the  time 
START  reductions  are  fully  Implemented 
(probably  not  until  1998).  the  Soviet  Union 
will  have  Improved  the  accuracy  of  its  other 
ICBMs,  such  as  the  silo-based  SS-24  and  the 
SS-25,  to  the  extent  that  they  will  also  have 
a  significant  hard  target  kill  capability. 
Therefore,  even  If  the  United  States  were  to 
succeed  in  persuading  the  Soviet  Union  to 
let  the  SS-18  "wither  away  on  the  vine," 
such  a  provision  would  have  little  effect  on 
the  strategic  balance  in  the  long  run. 

A  US  proposal  still  under  consideration  at 
START  would  limit  flight  testing  of  SS- 
18's.  Although  this  would  allow  some  reli- 
ability testing  it  would  slow  modernization 
and  also  prevent  the  development  of  high 
confidence  in  the  missile  performance,  par- 
ticularly If  only  two  or  so  flight  tests  per 
year  are  permitted.  This  proposal  remains 
to  be  negotiated,  along  with  two  other 
Issues:  possible  constraints  on  Soviet  Back- 
fire bombers;  and  the  specifics  of  a  "non-clr- 
cumventlon"  clause  that  affects  the  special 
relationship  between  the  US  and  the  United 
Kingdom.  These  to  me  are  not  of  major  sig- 
nificance compared  to  what  was  negotiated 
and  hardly  seem  to  be  show  stoppers. 

Beyond  the  sizable  numerical  reduction  in 
the  ballistic  missiles  and  warheads  I  value 
most  the  verification  provisions  in  START 
"the  most  thorough  and  innovative  verifica- 
tion provisions  ever  negotiated"  In  the 
words  of  the  joint  statement  issued  on  June 
1  by  Presidents  Bush  and  Gorbachev.  I 
speak  on  the  basis  of  27  years  of  direct  in- 
volvement in  technical  issues  of  verification 
(1  currently  chair  the  Technology  Review 
Panel  of  the  Senate  Select  Committee  on 
Intelligence)  when  I  strongly  endorse  the 
joint  presidential  sUtement  that  these  veri- 
fication provisions  "will  not  only  provide  for 
effective  verification  of  the  obligations  of 
the  treaty,  but  will  also  greatly  increase  the 
mutual  confidence  which  is  essential  for  a 
sound  strategic  relationship." 

This  verification  regime  will  create  a 
much  greater  transparency  about  military 
activities  by  supplementing  "national  tech- 
nical means"  with  extensive,  short-notice 
on-site  inspection  (OSI).  cooperative  meas- 
ures to  enhance  effectiveness  of  OSI.  a  ban 
on  denial  of  telemetric  Information,  ex- 
change of  baseline  Information,  and  proce- 
dural restrictions  on  deployments  of  mobile 
ICBMs.  This  is  not  an  appropriate  forum  to 
enter  into  a  full  analysis  of  this  question 
but  when  this  comprehensive  verification 
regime  Is  In  force,  one  can  be  confortable 
with  the  knowledge  that  covert  activities 
are  not  being  carried  out  on  a  scale  and  of  a 
nature  to  threaten  US  security. 
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Overall  START  is  a  good  deal.  Some  have 
expressed  disappointment  that  It  did  not  ac- 
complish more-for  example,  banning  long 
range  nuclear  SLCMs  under  a  comprehen- 
sive and  Intrusive  verification  regime. 
Others  allege  that  the  US  should  have  bar- 
gained harder  with  a  weakened  Soviet  gov- 
ernment and,  for  example,  banned  any  SS- 
18  testing  or  Improvement.  I  support  the 
START  treaty  as  negotiated.  The  counting 
rules,  the  numerical  reductions,  and  the 
comprehensive  verification  regime  mandat- 
ed by  its  provisions  are  in  the  security  inter- 
ests of  both  the  United  SUtes  and  the 
Soviet  Union. 

The  United  SUtes  achieved  a  number  of 
ite  goals  in  working  out  the  compromises 
during  negotiations  at  START  and  the 
summit.  Including: 

( 1 )  deep  cuts  In  the  deployed  Soviet  Union 
baUlstic  missile  force,  including  reductions 
In  aggregate  throw-weight  and  In  the 
number  of  large  SS-18's  by  a  factor  of  two; 

(2)  limits  on  the  number  of  deployed  and 
undeployed  mobile  ICBMs  together  with 
limitations  on  deployment  procedures  in 
order  to  enhance  the  effectiveness  of  a  com- 
prehensive verification  regime; 

(3)  exemption  of  three  ballistic  missile 
submarines  from  the  niunerical  limits  to 
allow  for  time  in  drydock; 

(4)  favorable  discounting  of  thfe  number  of 
deployed  air-launched  cruise  missiles  allow- 
ing the  US  to  deploy  up  to  approximately 
4000  weapons  on  the  B-52H  and  B-IB  air- 
craft under  a  count  of  1100;  the  total 
number  can  be  larger  with  deployment  of 
B-2  bombers; 

(5)  exclusion  of  SLCM  limits  within 
START,  in  order  to  avoid  more  Intrusive  on- 
site  inspection  than  currently  acceptable  to 
the  United  States;  verifiable  treaty  limits  on 
SLCMs  will  be  negotiated  in  future  talks. 

(6)  establishment  of  a  comprehensive,  co- 
operative verification  regime. 

(7)  permitting  modernization  of  the  stra- 
tegic forces  as  deemed  necessary. 

(8)  separating  negotiations  on  defense  and 
space  issues  from  START  and  proceeding 
without  a  commitment  not  to  withdraw 
from  the  ABM  treaty. 

BEYOND  START 


We  should  complete  the  START  negotia- 
tion, ratify  the  treaty,  and  move  ahead 
boldly  and  carefully  to  more  major  progress. 
Among  the  major  issues  that  START  II 
should  address  are: 

(1)  de-MIRVlng  mobUe  ICBMs.  and  even- 
■^tually   all    ICBMs.    (An    addendum    to   my 

statement  describes  one  proposal  for  moving 
ahead  with  de-MIRVing  the  mobile  ICBM 
force  that  I  described  in  a  column  that  ap- 
peared In  the  Los  Angeles  Times  on  Febru- 
ary 15.  1990.) 

(2)  developing  a  verification  regime  for 
long-range  nuclear-armed  SLCMs  In  order 
to  further  constrain  their  deployment.  This 
opens  up  the  Important  Issue  of  naval  arms 
control.  I  support  the  view  that  the  removal 
of  tactical  naval  nuclear  weapons  would  be 
of  advantage  to  the  US  Navy,  and  in  par- 
ticular the  survivability  of  its  aircraft  carri- 
ers. 

(3)  deeper  reductions  in  the  number  of 
warheads  deployed  on  the  strategic  forces. 
Before  approaching  this  issue  the  United 
States  must  first  decide  what  if  any  changes 
In  the  targeting  requirements  for  deterrence 
are  appropriate,  particularly  in  view  of 
recent  political  developments.  For  example 
how  does  the  demise  of  the  Warsaw  Pact 
and  the  balancing  of  East-West  military 
forces  at  lower  levels  In  Eim>pe  Impact  US 


25696 


CONGRESSIONAL  RECORD— SENATE 


September  25,  1990 


requirements  for  a  nuclear  umbrella  to  pro- 
tect our  allies  against  conventional  attack; 
I.e.,  for  extended  deterrence? 

The  importance  of  such  a  review  is  under- 
scored by  remarks  made  by  General  Chain. 
Commander  of  the  US  Strategic  Air  Com- 
mand, in  a  Pentagon  briefing  this  past 
March.  As  reported  in  Aviation  Week  & 
Space  Technology  (March  12.  1990,  page  22) 
General  Chain  said  "Right  now  against  the 
guidance  we  are  given— the  target  set  we 
have  to  hold  at  risk— 132  [B-2]  aircraft  are 
necessary  ...  If  the  guidance  ever  changes, 
then  that  number  could  change  according- 
ly." What  General  Chain  Is  pointing  out  is 
that  there  must  be  a  reassessment  of  target- 
ing and  damage  requirements  before  there 
can  be  serious  consideration  of  substantial 
reductions  in  the  size  of  the  US  strategic 
forces  below  the  level  of  6000  accountable, 
but  between  11,000  and  12,000  actual,  war- 
heads allowed  by  START. 

At  present  the  "Defense  Planning  Guid- 
ance" for  military  commanders  for  the 
period  1992  to  1997,  includes  the  require- 
ment to  "hold  at  risk  those  assets  the  Sovi- 
ets leadership  would  need  to  prevail  in  a  nu- 
clear conflict  and  to  dominate  In  a  post-nu- 
clear world."  (Quoted  in  the  Washington 
Post,  Feb.  13,  1990).  Ekjes  this  formulation 
of  the  requirements  remain  valid  and,  if  so, 
what  is  required  to  implement  it?  Do  all 
components  of  a  complex  industrial  system 
that  is  increasingly  intemetted  and  comput- 
erized have  to  be  attacked  by  a  nuclear  war- 
head or  will  It  break  down  much  more  rapid- 
ly? (For  example,  the  1979  study  on  the  Ef- 
fects of  Nuclear  War  by  the  Congressional 
Office  of  Technology  Assessment  points  out 
that  73%  of  the  Soviet  refining  capability 
plus  15%  of  their  petrol  storage  will  be  de- 
stroyed if  only  10  aimpoints  are  attacked  by 
10  equivalent  megatons.)  What  are  the  ap- 
propriate damage  criteria?  (For  example,  a 
one  megaton  nuclear  explosion  will  generate 
a  peak  overpressure  of  10  pounds  per  square 
inch  (psi)  over  an  area  roughly  two  and  one 
half  times  as  large  as  that  subject  to  at  least 
20  psi.  A  peak  overpressure  of  10  psi  and  ac- 
companying winds  of  more  than  250  miles 
per  hour  will  lead  to  total  destruction  of 
most  industrial  structures.)  Answers  to 
questions  like  these  have  very  large  impact 
on  the  strategic  targeting  requirements  and 
thereby  on  the  level  of  weapons  which  can 
be  set  as  goals  for  reductions  at  START  II 
and  beyond. 

We  are  at  a  moment  in  history  with  a 
promising  opportunity  for  the  United 
States,  the  Soviet  Union  and  our  respective 
allies  to  close  out  the  cold  war  and  build  a 
durable  structure  of  peace  and  cooperation. 
As  I  see  it  President  Bush  and  Gorbachev 
began  "seizing  the  moment"  at  the  summit. 
Based  on  their  achievements  we  should 
push  ahead  now.  There  are  still  major  issues 
to  be  addressed  cooperatively  by  the  United 
States  and  the  Soviet  Union  as  we  jointly 
strive  for  safe  passage  in  a  world  that  is,  and 
for  many  years  in  the  future  will  remain, 
under  threat  of  nuclear  weapons.  I  hope 
that  the  history  books  of  the  22nd  century 
will  record  that  before  the  end  of  this,  the 
20th  century,  we  advanced  beyond  counting 
"angels  on  the  head  of  a  pin"  in  the  form  of 
relatively  minor  negotiating  details  at 
START  and  began  to  address  the  serious 
challenges  before  us  of  hunger,  poverty,  dis- 
ease, conflicting  ideologies,  pollution,  envi- 
ronmental damage,  and  the  spread  of  nucle- 
ar know-how  among  the  nations  of  the 
world. 


Natural  Resources  Defense  Council, 

Washington,  DC.  July  25,  1990. 
Hon.  David  L.  Boren. 

Chairman,  Senate  Select  Committee  on  In- 
telligence, Hart  Senate  Office  Building, 
Washington,  DC. 
Dear  Chairman  Boren:  Enclosed  please 
find  my  written  statement  regarding  verifi- 
cation protocols  for  the  Threshold  Test  Ban 
Treaty  (TTBT)  and  the  Peaceful  Nuclear 
Explosions  Treaty  (PNET).  I  appreciate  the 
opportunity  to  submit  these  comments,  and 
hope  they  will  be  of  use  to  the  Committee 
in  its  deliberations. 

Please  feel  free  to  contact  me  at  783-7800 
if  you  have  any  questions. 
Sincerely, 

Thomas  B.  Cochran,  Ph.D., 

Senior  Staff  Scientist 

Statement  by  Thomas  B.  Cochran 

In  1974  when  the  Threshold  Test  Ban 
Treaty  (TTBT)  was  negotiated  and  signed, 
there  was  an  uncertainty  factor  of  two  in 
the  estimated  yields  of  high-yield  (greater 
than  20  kt)  Soviet  tests,  as  measured  by  Na- 
tional Technical  Means  with  seismic  sta- 
tions outside  the  Soviet  Union.'  At  that 
time,  this  level  of  accuracy  was  deemed  ade- 
quate for  verifying  compliance  with  the 
TTBT,  partly  because  nuclear  warheads 
need  not  be  tested  at  full  yield  for  certifica- 
tion. Uncertainty  in  high-yield  measure- 
ments using  either  hydrodynamic  or  seismic 
yield  measurement  methods  (both  are  per- 
mitted under  the  treaty  protocol)  is  on  the 
order  of  30  percent,  or  better.  This  improve- 
ment in  accuracy  is  nice,  but  completely  un- 
necessary for  national  security.  No  credible 
technical  analysis  has  ever  been  presented 
to  justify  a  requirement,  on  national  securi- 
ty grounds,  for  this  greater  accuracy.  Conse- 
quently, no  useful  purpose  can  be  served  by 
extensive  Senate  debate  over  the  question 
of  whether  the  protocol  will  achieve— as  I 
believe  it  will— the  degree  of  accuracy 
touted  by  proponents  of  the  hydrodynamic 
yield  measurement  method. 

Following  the  signing  of  the  TTBT  in 
1974,  analysts  In  the  U.S.  intelligence  com- 
munity argued  that  the  Soviets  were  violat- 
ing the  treaty  by  deliberately  testing  over 
the  150  kt  limit.  The  Reagan  Administra- 
tion even  Issued  a  finding  that: 

"Soviet  nuclear  testing  activities  for  a 
number  of  tests  constitute  a  likely  violation 
of  the  legal  obligations  under  the  Threshold 
Test  Ban  Treaty." « 

Overwhelming  evidence  reveals  this  con- 
clusion as  false.  Yield  estimates  of  Soviet 
tests  that  formed  the  basis  for  this  claim 
were  too  high,  due  to  inaccurate  estimates 
in  the  seismic  amplitude  bias  between  the 
Soviet  and  U.S.  test  sites  in  Kazakh  and 
Nevada,  respectively.  The  evidence  as  of 
May  1988  has  been  summarized  by  the 
Office  of  Technology  Assessment,  which 
concluded: 

Extensive  statistical  studies  have  exam- 
ined the  distribution  of  estimated  yields  of 
explosions  at  Soviet  test  sites.  These  studies 
have  concluded  that  the  Soviets  are  observ- 
ing a  yield  limit  consistent  with  compliance 
with  the  150  kt  limit  of  the  Threshold  Test 
Ban  Treaty.' 

More  recent  evidence  exists  in  classified 
analyses  of  (a)  the  1988  nuclear  test  at  Se- 
mipalatinsk  that  was  part  of  the  U.S./ 
U.S.S.R.  Joint  Verification  Experiment 
(JVE),  whose  yield  was  measured  hydrodyn- 
amically  and  seismically:  (b)  five  historical 
Soviet  underground  tests  whose  yields  were 
revealed  to  the  U.S.  under  the  JVE  protocol; 
and  (c)  the  L,  wave  amplitudes  of  several 


historical  underground  tests  whose  specific 
yields  have  been  published  by  the  Soviets.* 
In  sum,  past  performance  offers  absolutely 
no  evidence  that  the  Soviets  would  violate 
the  150  kt  yield  limit  under  the  TTBT,  nor 
the  TTBT  and  PNET  verification  protocols. 

The  Reagan  Administration's  Insistence 
on  TTBT  and  PNET  verification  protocols 
permitting  on-site  hydrodynamic  yield 
measurements  was  a  successful  political 
tactic  intended  to  short-circuit  public  and 
Congressional  momentum  favoring  a  mora- 
torium on  testing  and  a  comprehensive,  or 
low-yield  threshold,  test  ban.  Strong  evi- 
dence for  this  is  found  in  a  1988  statement 
by  Frank  Gaffney,  Deputy  Assistant  Secre- 
tary of  Defense  (Nuclear  Forces  and  Arms 
Control  Policy)  during  the  Reagan  Adminis- 
tration: 

The  more  time  wasted  on  discussions  and 
experimentation  of  [yield]  monitoring  tech- 
niques irrelevant  to  the  verification  of  an 
environment  in  which  there  are  no  legal 
tests,  the  easier  it  will  be  to  stave  off  de- 
mands for  the  more  constraining  compre- 
hensive test  ban.' 

It  will  be  a  tragedy  for  America  and  the 
world  if  the  Senate  continues  supporting 
this  tactic  by  failing  to  promptly  recom- 
mend ratification  of  these  two  treaties. 

In  negotiating  the  TTBT  and  PNET  veri- 
fication protocols,  and  conducting,  the  JVE, 
the  U.S.  and  Soviet  governments  respective- 
ly favored  the  hydrodynamic  and  seismic 
yield  measurement  methods.  The  protocols 
allow  for,  and  give  equal  weight  to.  both 
methods.  In  recent  years  several  develop- 
ments have  strengthened  the  U.S.  capability 
to  measure  yields  of  Soviet  tests  seismically. 
The  most  important  development  include 
Installation  of  in-country  seismic  stations  In 
the  Soviet  Union,  and  recognition  that  un- 
certainty in  estimates  of  the  yield  of  nuclear 
tests  can  be  substantially  improved  by  utiliz- 
ing L,  wave  data. 

Since  1986  the  United  States  has  operated 
seismic  stations  within  the  Soviet  Union. 
Under  a  25  May  1986  agreement  between 
the  Natural  Resources  Defense  Council 
(NRDC)  and  the  Soviet  Academy  of  Sci- 
ences, three  seismic  stations  were  estab- 
lished around  the  Semipalatlnsk  test  site  In 
July-August  1986.  The  stations  were  jointly 
manned;  personnel  from  the  Institute  of 
Physics  of  the  Earth  represented  the  Soviet 
Academy,  while  scientists  from  the  Scrlpps 
Institution  of  Oceanography  (University  of 
Calif omia-San  Diego)  and  the  University  of 
Nevada  at  Reno,  worked  on  behalf  of 
NRDC.  Under  a  25  June  1987  agreement  be- 
tween NRDC  and  the  Academy,  these  three 
stations  were  relocated,  beginning  in  1988, 
and  two  additional  stations  were  to  be  estab- 
lished. Four  of  the  five  of  new  stations,  at 
Obninsk  (OBN),  Arti  (ARU),  Kislovodsk 
(KIV),  Garm  (GAR),  were  operating  at  the 
time  of  the  JVE  at  Semipalatlnsk  on  14  Sep- 
tember 1988.  The  fifth  station  at  Irkutsk 
(YAK)  Is  not  yet  operational. 

In  April  1988  the  Eurasian  Seismic  Stud- 
ies Program  (ESSP),  a  Joint  U.S. -Soviet  re- 
search program  In  seismology,  was  estab- 
lished with  Incorporated  Research  Insti- 
tutes for  Seismology  (IRIS)  and  the  U.S. 
Geological  Survey  (USGS)  representing  the 
United  States,  and  IPE  representing  the 
Soviet  Union.  This  arrangement  permitted 
the  U.S.  consortium  (with  Scrlpps  as  Its 
principal  contractor)  to  continue  the  joint 
program  with  IPE,  using  funding  from  the 
U.S.  Government  rather  than  NRDC.  The 
U.S.  component  of  the  program  Is  currently 
funded  by  Congress  through  an  addition  to 
the  budget  of  the  nuclear  monitoring  pro- 
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gram of  the  Defense  Advanced  Research 
Projects  Agency  (DARPA).  The  program  is 
carried  out  under  Area  IX  of  the  Agreement 
on  Cooperation  in  the  Field  of  Environmen- 
tal Protection. 

Pour  ESSP  sUtions  (GAR.  KIV.  ARU, 
and  OBN)  are  currently  operational  and 
daU  is  being  sent  to  the  U.S.  after  process- 
ing at  Obninsk.  The  stations  will  be  upgrad- 
ed with  new  high-frequency  channels  in 
August-September  1990.  Additionally,  two 
new  sUtions,  at  Talaya  (TAL)  and  Ala- 
Archa  (AAK),  will  be  installed,  brigning  the 
total  number  of  in-country  stations  to  six.  A 
seventh  station  at  Garni  (GNI)  Is  scheduled 
for  late  1990,  and  six  additional  stations 
.  have  been  approved  for  1991,  including  one 
at  Novosibirsk  (NVS).  The  ESSP  scientists 
anticipate  the  six  additional  stations  will  be 
approved  next  year  for  the  Soviet  Union, 
bringing  the  total  to  19  stations.  In  the 
region  of  two  of  the  sUtions,  Garni  (GNI) 
in  Armenia  and  Ala-Archa  (AAK)  in  Kirghi- 
zia, about  10  additional  surface  stations  will 
be  installed  to  form  two  arrays  covering 
about  10,000  square  kilometers  each.  The 
Kirghizia  network  will  also  include  a  tight 
array  similar  to  the  Norwegian  Regional 
Seismic  Array  (NORESS),  esUblished  by 
the  U.S.  and  Norway  In  1984. 

The  TTBT  verification  protocol  desig- 
nates Arti  (ARU),  Obninsk  (OBN),  and  No- 
vosibirsk (NVS)  have  been  designated  as  the 
seismic  stations  to  be  used  by  the  U.S.  to 
conduct  seismic  yield  measurements.  But  in 
fact,  under  the  ESSP  program  the  UJS.  will 
receive  seismic  data  from  many  more  sta- 
tions in  the  Soviet  Union.  Furthermore, 
these  stations  will  operate  during  all  Soviet 
tests,  not  just  the  high  yield  tests  designat- 
ed under  the  protocol.  The  cost  of  establish- 
ing and  operating  this  network  for  a  year  is 
a  fraction  of  the  cost  of  a  single  hydrody- 
namic  measurement  in  the  Soviet  Union. 

Another  recent,  significant  breakthrough 
in  yield  estimation  using  the  seismic  method 
derives  from  studies  begun  in  1985  Indicat- 
ing that  the  accuracy  of  yield  estimates  can 
be  improved  through  utilization  of  L,  wave 
data.*  The  L,  wave  is  a  type  of  guided  wave, 
composed  of  numerous  seismic  waves 
trapped  between  the  earth's  surface  and  the 
earth's  crust/mantle  boundary.  At  distances 
below  a  few  thousand  kilometers  the  L, 
wave  amplitude  is  larger  than  the  body  and 
surface  wave  ampUtudes  traditionally  used 
for  yield  estimation.  At  greater  distances, 
the  signal  is  typically  too  weak  to  be  of 
much  use.  Hence,  for  the  purpose  of  esti- 
mating the  yields  of  Soviet  tests,  the  use  of 
L,  waves  data  is  limited  to  cases  where  the 
seismic  stations  are  within  or  near  the 
Soviet  border. 

To  maximize  the  utility  of  L,  wave  daU 
for  measuring  Soviet  test  yields,  the  rela- 
tionship l)€tween  the  amplitude  of  the  L, 
wave  and  the  yield  of  Soviet  tests  must  be 
established.  This  involves  using  recorded  L, 
signals  from  previous  Soviet  tests  where 
specific  yields  have  been  disclosed.  This  has 
been  done  for  at  least  ten  tests  at  Semipala- 
tinsk.  namely  (as  mentioned  above),  the  five 
whose  yields  were  exchanged  under  the  JVE 
protocol,  the  JVE  test  itself,  and  four  tests 
whose  specific  yields  were  published  by  the 
Soviets.'  These  data  demonstrate  that  when 
regional  L,  data  is  included,  uncertainty  in 
the  seismic  yield  estimate  is  on  the  order  of 
15  percent— comparable  to.  if  not  better 
than,  the  accuracy  achievable  using  the  hy- 
drodynamic  method.  Furthermore,  this  seis- 
mic yield  measurement  capability  was  estab- 
lished independently  of  the  TTBT  protocol. 
It  will  be  operational  for  all  Soviet  tests. 
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and  is  dramatically  less  expensive  than  the 
hydrodynamic  method.  These  in-country 
seismic  stations,  coupled  with  the  hydrody- 
namic method,  represent  a  U.S.  capability 
to  monitor  Soviet  test  yields  greatly  exceed- 
ing our  national  security  needs. 

The  strong  public  opposition  to  testing 
which  has  developed  in  the  Kazakh  Repub- 
lic makes  further  testing  at  Semipalatinsk 
unlikely.  Future  Soviet  nuclear  tests  will 
probably  be  restricted  to  the  arctic  site  at 
Novaya  Zemlya— a  site  for  which  the  U.S. 
has  limited  seismic  data  from  nuclear  tests. 
The  site  is  closer  than  the  Semipalatinsk 
site  to  NORESS.  Relative  to  the  Semipala- 
tinsk site,  geology  and  seismic  paths  for  P 
and  S  body  waves  from  Novaya  Zemlya  are 
well  understood.  Thus,  the  seismic  yield  es- 
timates (based  on  analyses  of  body  wave 
data)  for  tests  at  Novaya  Zemlya  have 
smaller  uncertainties  than  similar  seismic 
(body  wave)  estimates  for  tests  at  Semipala- 
tinsk. On  the  other  hand,  no  L,  wave  data 
exists  yet  from  ESSP  in-country  stations  for 
tests  at  Novaya  Zemlya.  It  is  not  even 
known  whether  ARU.  OBN.  and  NVS— the 
three  stations  designated  in  the  Soviet 
TTBT  protocol— will  provide  L,  wave  data 
for  Novaya  Zemlya  at  a  signal-to-noise  ratio 
of  nine  as  specified  in  the  protocol.  Some  of 
the  future  ESSP  stations  will  be  located 
closer  to  Novaya  Zemlya:  and  hopefully 
with  a  few  hydrodynamic  yield  measure- 
ments for  calibration,  they  could  provide 
yield  estimates  with  uncertainties  compara- 
ble to  the  uncertainties  currently  being  ob- 
tained for  tests  at  Semipalatinsk. 

The  yields  of  the  five  historical  U.S.  and 
Soviet  tests  which  were  exchanged  under 
the  provisions  of  the  JVE.  and  the  results  of 
the  JVE  itself,  remain  classified  by  the  Ad- 
ministration despite  the  fact  that  JVE  pro- 
tocol permits  release  of  these  data  if  both 
parties  agree,  and  despite  the  fact  that  the 
Soviets  do  not  object  to  their  release.  The 
Administration's  failure  to  negotiate  with 
the  Soviet  government  for  release  of  this 
data  hampers  independent  research  on  nu- 
clear testing  verification,  and  prevents  full 
debate  on  the  merits  of  the  TTBT  protocol 
and  future  test-limiting  treaties,  e.g.,  a  low- 
threshold  or  comprehensive  test  ban  treaty. 
Section  XII  of  the  TTBT  and  PNET  proto- 
cols permits  the  Administration  to  withhold 
from  public  disclosure  much  of  the  informa- 
tion obtained  in  accordance  with  the  TTBT 
and  PNET  protocols,  either  by  classifying 
the  U.S.  data  which  is  shared  with  the  Sovi- 
ets, or  by  failure  to  seek  Soviet  permission 
to  release  information  that  cannot  be  re- 
leased without  mutual  agreement.  In  its  de- 
liberations the  Senate  should  obtain  assur- 
ances that  the  Administration  will  make 
every  effort  to  maximize  the  amount  of  in- 
formation released  to  the  public  regarding 
measurement  of  yields  by  seismic  and  hy- 
drodynamic methods. 

In  sum,  NRDC  supports  prompt  ratifica- 
tion of  the  TTBT  and  PNET.  In  its  delibera- 
tions the  Senate  should  demand  assurances 
from  the  Administration  that  it  will  release, 
seeking  permission  from  the  Soviets  when 
necessary,  all  information  collected  in  ac- 
cordance with  the  TTBT  and  PNET  proto- 
cols, and  the  JVE.  Finally,  in  its  normal 
budget  cycle  the  Senate  should  insure  that 
adequate  funding  is  provided  to  the  Eura- 
sian Seismic  Studies  Program  to  permit  con- 
tinued operation  and  expansion  of  its  seis- 
mic network  in  the  Soviet  Union. 

FOOTNOTES 

'  An  uncertainty  factor  of  two  implies,  for  exam- 
ple, tliat  given  a  measured  yield  of  150  lit.  one  can 
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be  95  percent  certain  that  the  actual  yield  was  be- 
tween 75  and  300  kt. 

•The  President's  Unclassified  Report  on  Non- 
compliance with  Arms  Control  Acreements."  trans- 
mitted to  the  Congress  Mar.  10,  1887. 

'  U.S.  Congress,  Office  of  Technical  Assessment. 
"Seismic  Verification  of  Nuclear  Testing  Treaties," 
OTA-ISC-361.  (Washington.  DC:  D.S.  CHjvemment 
Printing  Office.  May  1988).  pp.  124-126. 

<The  date.  time,  location,  and  in  22  cases  the 
exact  yield,  of  96  historical  Soviet  underground  nu- 
clear tests  conducted  between  1961  and  1972,  were 
revealed  in  VS.  Bocharov,  S.A.  Zelentsov,  and  V.N 
Mikhaylov,  The  Characteristics  of  96  Under- 
ground Nuclear  Detonations  at  the  Semipalatinsk 
Test  Range.  •  Atomic  Energy,  vol.  67.  no.  3.  Septem- 
ber. 1989.  pp.  210-214.  (translated  into  English  by 
the  Library  of  Congress) 

'Prank  Gaffney.  "Test  Ban  Would  be  Real 
Tremor  to  U.S.  Security. "  Defense  News.  5  Septem- 
ber 1988.  pp.  36-37. 

•  A  more  thorough  review  of  the  L,  wave  and  new 
Information  on  Soviet  yields  can  be  found  in  publi- 
cations by  Paul  G.  Richards  and  Lynn  R.  Sykes  of 
Columbia  university.  Much  of  the  discussion  here 
derives  from  early  drafts  of  their  book  Verification 
of  Limits  on  Nuclear  Testing;  A  Review  of  Histori- 
cal. Technical  and  Political  Review,  (in  prepara- 
tion). 

'  V.S.  Bocharov.  et  al..  op.  cit. 

Exhibit  1 
Arms  Control  awd 
Disarmament  Agency. 
Washington,  DC.  September  20,  1990. 
Hon.  David  L.  Boren. 

Chairman,  SenaU  Select  Committee  on  In- 
telligence, V.S.  Senate. 
Dear  Mr.  Chairman:  I  am  writing  con- 
cerning a  question  posed  to  the  Administra- 
tion by  the  Senate  Foreign  Relations  Com- 
mittee prior  to  their  mark-up  of  the  resolu- 
tion of  ratification  to  the  nuclear  testing 
treaties. 

With  respect  to  paragraphs  3  and  4  of  Sec- 
tion XI  of  the  TTBT  Protocol,  the  Adminis- 
tration will  provide  notice  concerning  any 
modifications  and  changes  negotiated  with 
the  Soviets  to  the  provisions  of  the  TTBT 
Protocol  prior  to  such  modifications  or 
changes  becoming  binding  on  the  Parties. 
To  the  extent  that  any  changes  or  modifica- 
tions affect  matters  under  the  jurisdiction 
of  the  Senate  Select  Committee  on  Intelli- 
gence, we  wUl  ensure  that  they  are  brought 
to  your  attention  as  well. 

The  Administration  offers  this  further  as- 
surance because  of  the  unique  technical 
nature  of  the  TTBT  Protocol.  The  Adminis- 
tration does  not  consider  this  further  assur- 
ance to  be  a  precedent  for  other  arms  con- 
trol agreements  with  similar  provisions  that 
may  be  concluded  in  the  future. 
Sincerely, 

Ronald  F.  Lehman  II. 


Exhibit  2 

The  White  Hodse 
Washington,  DC,  September  13, 1990. 
Hon.  David  L.  Boren, 

Chairman,    Select    Committee    on    Intelli- 
gence, U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  As  the  Threshold 
Test  Ban  Treaty  and  the  Treaty  on  Peaceful 
Nuclear  Explosions  proceed  toward  the  Sen- 
ate's advice  and  consent  on  ratification,  I 
want  you  to  know  that  we  share  the  Senate 
Intelligence  Committee's  concern  over  the 
need  to  implement  effective  counterintelli- 
gence and  security  measures  to  protect  U.S. 
personnel  and  programs  from  improper  col- 
lection of  information  by  Soviet  on-site  in- 
spectors or  monitors.  This  is  a  matter  of 
high  priority  for  the  Administration. 

There  are  several  elements  to  these  meas- 
ures, all  of  which  need  to  be  In  place  before 
Soviet  inspectors  and  monitors  may  safely 
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be  hosted.  These  Include  the  selection  of 
suitable  locations  for  housing  Soviet  person- 
nel for  the  Nevada  Test  Site  and  the  Desig- 
nated Seismic  Stations.  (It  might  prove  nec- 
essary to  select  a  temporary  site,  with  the 
understanding  that  a  permanent  site  will  be 
completed  promptly.) 

Once  these  decisions  are  made,  we  can  fi- 
nalize the  necessary  security  details  to  pro- 
tect personnel  or  programs  that  might  oth- 
erwise be  vulnerable  to  compromise  and  also 
resolve  any  remaining  funding  matters. 
While  these  matters  must  be  addressed  ex- 
peditiously, we  do  not  want  to  rush  into  de- 
cisions that  could  later  prove  harmful  to  the 
national  security. 

I  want  to  assure  you  that  the  Administra- 
tion will  take  no  action  under  the  Treaty 
that  would  endanger  or  compromise  vulner- 
able U.S.  programs. 

I  appreciate  your  concerned  approach  to 
these  questions  and  loolc  forward  to  our  con- 
tinued cooperative  efforts  to  ensure  that 
the  interests  of  arms  control  verification 
and  security  are  satisfied. 
Sincerely. 

Brent  ScowcHorr. 
Mr.    PELL.    Mr.    President.    I    ask 
unanimous  consent  that  it  be  in  order 
to  ask  for  the  yeas  auid  nays  on  both 
resolutions  of  ratification. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
would  like  to  join  my  colleagues  in  rec- 
ommending that  the  1974  Tlireshold 
Test  Ban  Treaty  [TTBT]  and  the  1976 
Peaceful  Nuclear  Explosion  Treaty 
[PNET]  be  ratified. 

Over  15  years  ago.  the  United  States 
and  the  Soviet  Union  negotiated  the 
Threshold  Test  Ban  Treaty  which  was 
intended  to  be  a  first  step  toward  a 
comprehensive  test  ban  agreement  by 
setting  a  Umit  of  150  kilotons  on  nucle- 
ar test  explosions.  Fourteen  years  ago, 
we  negotiated  the  Peaceful  Nuclear 
Explosion  Treaty  to  ensure  that  tests 
for  peaceful  means  were  not  used  to 
circumvent  the  restrictions  of  the 
TTBT. 

Although  we  have  abided  by  these 
treaties  over  the  years,  we  are  finally 
here  today  recommending  advice  and 
consent.  Verification  concerns  were 
one  of  the  main  reasons  for  the  delay 
in  ratification  of  these  treaties.  In 
1987.  as  Senator  Hzuis  has  men- 
tioned, I  offered  a  resolution  which 
was  accepted  by  the  Senate  Foreign 
Relations  Committee,  expressing  these 
concerns  and  urging  their  timely  reso- 
lution. The  detailed  protocols  negoti- 
ated by  the  Bush  administration  are  a 
vast  improvement  over  the  original 
verification  provisions  of  these  trea- 
ties. They  are  a  further  sign  of  the 
growing  accommodation  between  the 
United  States  and  the  Soviet  Union 
and  lend  hope  for  more  significant 
arms  control  measures  between  us. 

Mr.  President,  I  believe  we  all  should 
use  this  opportunity  to  urge  the  nego- 
tiation of  a  comprehensive  test  ban 
agreement.  As  the  events  in  the 
Middle  East  have  so  dramatically  dem- 
onstrated, our  arms  control  agenda  for 
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the  1990's  must  have  as  a  top  priority 
the  curtailment  of  the  spread  of  nucle- 
ar, and  other  weapons  of  mass  destruc- 
tion. Gaining  control  over  the  prolif- 
eration of  nuclear  and  chemical  weap- 
ons has  proved  difficult,  if  not  impossi- 
ble. I  believe  it  has  become  imperative. 
The  1963  Limited  Test  Ban  Treaty, 
which  prohibits  the  explosion  of  all 
nuclear  tests  except  underground,  has 
the  support  of  over  100  coimtries.  A 
widely  supported  comprehensive  nu- 
clear test  ban  could  be  an  important 
step  in  not  only  curtailing  the  nuclear 
weapons  programs  of  the  United 
States  and  the  Soviet  Union,  but  also 
in  helping  to  stop  the  spread  of  nucle- 
ar weapons. 

The  challenges  before  us  in  the 
1990's  are  vast.  The  ratification  of 
these  treaties  is  a  step  in  the  right  di- 
rection. But,  I  would  hope  that  we 
would  face  these  challenges  and 
pursue  an  arms  control  agenda  with 
more  urgency  than  we  have  shown 
over  the  past  15  years. 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  one 
vote  for  the  two  pending  resolutions  of 
ratification  and  that  it  count,  howev- 
er, as  two  separate  votes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

Mr.  PELL.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  PELL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I 
support  these  treaties.  My  only  regret 
is  that  they  were  not  ratified  14  years 
ago.  when  they  were  first  submitted  to 
the  Senate  for  advice  and  consent, 
thereby  removing  them  from  the  dip- 
lomatic agenda. 

At  this  late  date,  when  the  interna- 
tional community  is  struggling  to  find 
new  ways  to  restrain  nuclear  weapons 
proliferation,  the  submission  of  an 
elaborate  Soviet-American  agreement 
enshrining  the  legitimacy  of  conduct- 
ing so-called  Peaceful  Nuclear  EIxplo- 
sions  can  hardly  be  regarded  as  a  sig- 
nificant diplomatic  achievement. 

The  United  States  conducted  its  last 
PNE  in  1973,  and  it  has  been  the 
policy  of  the  U.S.  Government  not  to 
recognize  any  distinction  between  so- 
called  peaceful  nuclear  explosions  and 
nuclear  weapons  tests.  The  govern- 
ment of  the  Soviet  Union  last  conduct- 


ed a  PNE  in  1988,  following  a  resump- 
tion of  weapons  testing  after  President 
Gorbachev's  18-month  unilateral  mor- 
atorium failed  to  convince  the  Reagan 
administration  to  enter  negotiations 
on  a  comprehensive  ban  on  all  nuclear 
tests,  including  PNE's. 

However,  in  the  wake  of  the  Cherno- 
byl accident  and  revelations  of  radio- 
active contamination  from  the  Soviet 
nuclear  weapons  program,  large  seg- 
ments of  the  Soviet  public  are  now  op- 
posed to  the  conduct  of  any  more  un- 
derground nuclear  explosions,  for  any 
declared  purpose,  peaceful  or  military. 
In  fact,  the  Soviet  Government  has 
not  conducted  an  underground  nuclear 
weapons  test  explosion  since  October 
1989.  The  elaborate  monitoring  provi- 
sions of  the  PNE  Treaty  are  unlikely 
to  be  used. 

Agreement  on  the  threshold  test  ban 
was  reached  at  the  1974  Moscow 
simunit,  only  a  month  before  Presi- 
dent Nixon  resigned.  While  both  Presi- 
dent Nixon  and  General  Secretary 
Brezhnev  harbored  hopes  for  a  SALT 
II  agreement,  they  recognized  at  the 
July  summit  that  the  necessary  com- 
promises by  both  sides  would  not  be 
made  in  time,  and  both  were  ready  to 
reach  quick  agreement  on  a  high 
threshold  ban  to  provide  evidence  of 
the  summit's  success. 

The  150  kiloton  threshold  was 
chosen,  not  for  reasons  of  verification, 
but  for  its  minimal  impact  on  nuclesir 
weapons  development  programs,  and 
for  its  removal  of  a  possible  asymme- 
try favoring  the  Soviets  in  the  capabil- 
ity to  conduct  very  high  yield  tests. 
This  background  is  important  for  un- 
derstanding the  decade  long-debate 
over  the  requirements  for  "effective" 
verification  of  this  treaty. 

In  the  mid-1970's,  the  now  much 
criticized  "factor  of  two"  uncertainty 
for  the  range  of  United  States  yield  es- 
timates for  Soviet  nuclear  tests  near 
the  150  kiloton  threshold  seemed  ade- 
quate for  guaranteeing  the  very 
modest  arms  control  benefits  of  this 
treaty.  Today,  it  is  instructive  to  com- 
pare Soviet  evasion  opportunities 
under  the  original  factor-of-2  uncer- 
tainty with  the  1.3  factor  of  uncertain- 
ty associated  with  the  use  of  the 
CORRTEX  monitoring  device  at 
Soviet  test  sites. 

Under  the  situation  prevailing  in  the 
1970's.  an  actual  Soviet  test  at  300 
kilotons  had  only  a  l-in-40  chance  of 
registering  on  U.S.  monitoring  systems 
as  though  it  were  150  kilotons  or  less, 
but  a  50-50  chance  that  the  yield 
would  be  measured  as  above  300  kilo- 
tons. Under  these  conditions  the 
chances  of  two  Soviet  explosions  at 
300  kilotons  both  being  recorded  as 
150  kilotons  or  less  is  about  one  in 
1,600;  and  the  chanc«  of  three  300  kil- 
oton explosions  being  so  recorded  is 
one  in  64.000.  A  very  respectable  argu- 
ment can  be  made  that  these  odds  al- 
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ready constituted  adequate  deterrence 
of  Soviet  evasion. 

The  verification  improvements  con- 
tained in  the  new  TTBT  Protocol 
would  reduce  the  Soviet  test  yield  as- 
sociated with  these  same  marginal 
chances  of  evasion  from  300  kilotons 
to  195  kilotons.  After  8  years  of 
debate,  no  one  that  I  am  aware  of  has 
yet  come  forward  to  explain  why  this 
reduction  in  yield  for  an  already  im- 
probable cheating  opportunity  is  of 
any  strategic  significance  to  anyone. 
On  the  contrary,  in  February  1987  the 
Director  of  the  Livermore  National 
Laboratory,  Dr.  Roger  Batzel,  testified 
that  "the  nuclear  design  advantages  of 
increasing  test  yields  from  150  kilotons 
to  300  kilotons  would  not  have  been 
very  significant  from  my  viewpoint  of 
U.S.  experience." 

The  leader  of  Livermore's  Treaty 
Verification  Program,  Milo  Nordyke, 
testified  that,  based  on  his  assessment 
of  opinions  in  the  nuclear  weapons 
community,  "it  does  not  appear  to  me 
that  the  yield  range  of  possible  Soviet 
violations  would  open  up  unique  nucle- 
ar design  opportunities." 

One  can  also  examine  the  impact  of 
the  new  protocol  on  the  detection  of 
more  modest  violations  of  the  150  kilo- 
ton  threshold.  For  example,  under  the 
old  assumption  of  a  factor  of  two  un- 
certainty, a  test  at  190  kilotons  had  a 
l-in-4  chance  of  being  recorded  on  U.S. 
monitors  as  being  at  or  below  the 
threshold.  Under  the  new  protocol, 
that  s&me  risk  of  evasion  is  now  associ- 
ated with  165  kilotons  rather  than 
with  190  kilotons.  Looked  at  another 
way,  the  new  protocol  arrangements 
reduce  the  chance  that  a  single  Soviet 
190  kiloton  test  would  be  recorded  as 
150  kilotons  or  below  from  25  to  about 
5  percent.  Current  seismic  techniques 
have  already  reduced  this  risk  to 
about  10  percent. 

Thus  it  appears  that  improved  deter- 
rence of  militarily  meaningless  viola- 
tions is  the  chief  contribution  of  this 
much  heralded  new  protocol. 

On  the  question  of  Soviet  compli- 
ance, some  officials  tied  themselves  up 
in  knots  trying  to  explain  how  a  Presi- 
dential finding  of  "likely  Soviet  viola- 
tions" could  be  substantiated  by  seis- 
mic verification  techniques  which 
were  simultaneously  believe  to  be  too 
uncertain  to  verify  Soviet  compliance 
with  the  treaty.  On  this  point  I  refer 
my  colleagues  to  the  conclusions  of 
the  recent  report  of  the  Select  Com- 
mittee on  Intelligence: 

Given  current  U.S.  estimates  of  the  yields 
of  past  nuclear  tests,  the  Committee  can 
rule  out  any  major  Soviet  violation  of  the 
ISO-Uloton  limits  of  1976.  The  pattern  of 
past  Soviet  testing  Is  consistent  with  either 
of  two  other  hypotheses:  Soviet  compliance 
with  the  ISO-klloton  limit;  or  a  few  slight 
violations  of  It.  The  military  rationale  for 
slight  violations  remains  in  doubt. 

I  would  only  add  to  the  committee's 
conclusion  that  the  scientific  basis  for 
the  downward  revision  in  estimates  of 
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Soviet  test  yields  that  ultimately  oc- 
curred had  been  available  in  both  the 
open  scientific  literature  and  in  classi- 
fied Government  reports  for  at  least  a 
decade.  Why  these  revisions  took  so 
long  to  implement  has  yet  to  be  ade- 
quately explained. 

Without  doubt,  the  primary  and 
overriding  virtue  of  CORRTEX  for 
the  Reagan-Bush  administrations  has 
been  that  its  use  requires  an  ongoing 
legal  nuclear  test  program.  During  the 
8  year  quest  to  implement  CORRTEX, 
the  United  States  Government  con- 
ducted on  the  order  of  126  nuclear 
tests,  and  the  Soviet  Union,  about  140. 
Indeed,  no  testimony  has  ever  been 
provided  that  relates  the  extensive  use 
of  CORRTEX  contemplated  in  these 
protocols  to  the  reduction  of  militarily 
significant  uncertainties  in  the  yield 
estimates  afforded  by  either  current 
or  improved  seismic  methods. 

In  fact,  the  reduction  of  tmcertainty 
has  been  presented  as  an  iron-clad  re- 
quirement in  its  own  right,  divorced 
from  any  meaningful  analysis  of  the 
benefits  and  costs  for  national  and 
international  security. 

Early  in  1987  I  expressed  my  con- 
cern that  the  Reagan  administration 
was  using  the  CORRTEX  proposal  to 
tie-up  the  test  ban  negotiations,  with 
the  intent  of  delaying  indefinitely  the 
resumption  of  negotiations  on  mean- 
ingful limitations.  In  fact,  technical 
aspects  of  the  treaty  verification  proc- 
ess were  deliberately  distorted  in  order 
to  weaken  the  political  pressures  for  a 
resumption  of  test  ban  negotiations,  as 
several  Reagan  administration  offi- 
cials confirmed  when  they  left  the 
Government  in  the  fall  of  1988. 

The  conclusion  is  supported  by  the 
persistence  of  the  "likely  violations" 
charge  until  1989,  despite  the  recom- 
mendations of  several  scientific  adviso- 
ry panels  that  this  charge  could  not  be 
sustained  by  the  seismic  evidence.  Far- 
ther evidence  can  be  found  in  the 
record  of  niunerous  material  false 
statements  to  Congress  on  test  ban 
issues  by  Government  officials  over 
the  last  decade. 

Unfortunately,  this  cynical  strategy 
for  handling  the  test  ban  issue  has 
succeeded  to  a  considerable  extent,  ul- 
timately entangling  not  only  the  Con- 
gress but  also  the  Soviets  in  detailed 
monitoring  improvements  to  a  treaty 
that  has  little  political  or  arms  control 
value.  Now  we  are  told  that  these  pro- 
tocols will  require  an  unspecified 
"period  of  implementation"  before 
test  ban  negotiations  are  resumed. 

The  most  hopeful  aspects  of  the 
treaties  are  that  some  on  the  on-site 
inspection  provisions  and  detailed  data 
exchanges  will  set  a  useful  precedent 
for  future  agreements,  and  that  the 
sheer  logistical  burden  of  the  complex 
monitoring  provisions  may  actually 
result  in  some  diminution  of  testing  on 
both  sides. 
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Unfortunately,  the  protocol  itself  ar- 
tifically  restricts  the  collection  of  in- 
country  seismic  data  to  just  three  sta- 
tions for  limited  time  periods.  On  the 
plus  side,  however,  the  three  "in-coun- 
try" stations  to  be  used  by  the  United 
States  are  part  of  a  larger  20  station 
network  being  deployed  by  the  IRIS 
Consortium  of  American  university  re- 
searchers in  cooperation  with  the 
Soviet  Academy  of  Sciences.  I  hope 
this  important  program,  which  is  im- 
proving the  technical  foundation  for 
verification  of  a  comprehensive  ban, 
will  continue  to  enjoy  the  bipartisan 
support  it  has  received  to  date  from 
members  of  both  the  Senate  and 
House  Armed  Services  Committtees. 

The  goal  of  a  global  comprehensive 
test  ban  is  more  important  than  ever 
as  part  of  a  new  world  order  which  will 
begin  to  respond  decisively  to  the  chal- 
lenges of  eliminating  weapons  of  mass 
destruction. 

Unfortunately,  the  two  treaties 
before  us  today  have  little  to  offer  na- 
tions that  claim  to  see  litte  merit  in 
extending  the  Nonproliferation  Treaty 
beyond  1995.  As  a  basis  for  their  posi- 
tion, these  nations  often  cite  the  fail- 
ure of  the  nuclear  weapon  powers  to 
agree  on  a  comprehensive  test  ban  and 
other  disarmament  measures  that 
would  close  the  gap  between  the  nu- 
clear weapon  and  nonweapon  states, 

Mr.  President,  while  my  remarks 
have  focused  on  their  shortcomings,  I 
nonetheless  urge  the  Senate  to  ap- 
prove these  treaties,  and  I  ask  unani- 
mous consent  that  copies  of  corre- 
spondence conducted  with  the  White 
House  on  nuclear  test  ban  policy  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  ^o  be  printed  in  the 
Record,  as  follows: 

Senators  Cau,  por  Phase-Out  of  Nuclear 
Weapons  Tests  by  1995 

May  11.  1989. 

Senator  Edward  M  Kennedy  (D-MA)  an- 
nounced today  that  23  Senators  and  142 
Representatives  have  signed  a  letter  to 
President  Bush  urging  him  to  adopt  a  step- 
by-step  program  for  phasing  out  nuclear 
test  explosions  by  1995. 

In  a  statement,  Kennedy  said: 

"This  letter  begins  a  new  effort  to  make 
progress  toward  a  comprehensive  nuclear 
test  ban  treaty  between  the  United  States 
and  the  Soviet  Union  that  might  be  opened 
for  signature  by  all  nations. 

"While  supporting  the  Reagan  Adminis- 
tration's successful  effort  to  negotiate  the 
INF  Treaty,  many  of  us  in  Congress  regret- 
ted the  decision  to  abandon  efforts  to  end 
nuclear  test  explosions. 

"I  hope  that  President  Bush  will  pick  up 
where  previous  Presidents  of  both  parties 
left  off  on  this  essential  aspect  of  arms  con- 
trol. Our  letter  outlines  a  bipartisan,  bal- 
anced approach  to  the  Issue.  In  fact,  it  rep- 
resents a  substantial  compromise  for  many 
of  us  who  have  long  urged  immediate  nego- 
tiation of  a  Comprehensive  Test  Ban." 

The  full  text  of  the  letter  to  the  President 
is  attached. 
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Housi  or  Representattvbs, 
Washington,  DC.  May  11,  1989. 
President  George  Bush, 
The  White  Hovae, 
WashingUm,  DC. 

Dear  Mk.  Presideiit:  We  understand  that 
you  will  soon  be  completing  a  review  of  ex- 
isting U.S.  arms  control  and  national  securi- 
ty policies.  One  of  the  important  issues  for 
your  decision  during  this  review  will  be  set- 
ting objectives  for  the  Geneva  negotiations 
on  nuclear  testing.  We  are  writing  to  urge 
you  to  adopt  a  policy  which  supports  negoti- 
ation of  significant  new  limits  on  under- 
ground nuclear  tests. 

As  you  know,  every  American  President 
since  Eisenhower  has  supported  the  ulti- 
mate objective  of  a  comprehensive  test  ban, 
which  would  halt  all  undergound  nuclear 
weapons  test  explosions.  While  officially 
subscribing  to  this  view,  the  preceding  ad- 
minlnstration  took  the  position  that  it  no 
longer  considered  a  test  ban  to  be  a  near- 
term  objective  and  that  "for  the  forseeable 
future,  nuclear  testing  will  continue  to  be 
Indispensible  to  our  security."  We  believe 
the  time  has  come  to  reexamine  this  policy 
and  begin  practical  steps  towards  negotia- 
tion of  an  end  to  all  nuclear  testing. 

Limits  on  nuclear  testing  would  help  en- 
hance strategic  stabUity  by  complementing 
strategic  arms  reductions  with  "qualitative" 
limits  on  potentially  destabilizing  future  de- 
velopments in  nuclear  warhead  technology. 
A  test  ban  would  prevent  the  Soviet  Union 
from  developing  new  types  of  nuclear  war- 
beads  or  bombs  that  might  threaten  our 
future  security,  such  as  so-called  "third  gen- 
eration" nuclear  weapons. 

A  nuclear  test  ban  would  significantly  ad- 
vance our  nation's  longstanding  interest  in 
preventing  the  proliferation  of  nuclear 
weapons  of  other  countries.  Conclusion  of  a 
multilateral  test  ban,  begiiming  with  an 
agreement  between  the  U.S.  and  the  Soviet 
Union,  would  help  to  establish  a  global 
norm  of  "non-testing"  that  would  raise  the 
political  costs  of  acquiring  nuclear  weapons. 
This  could  tip  the  balance  against  prolifera- 
tion in  key  nuclear  threshold  states.  A  test 
ban  would  also  have  a  direct  technical 
Impact  on  the  proliferation  of  thermonucle- 
ar weapons  capabilities. 

As  you  know,  the  Nuclear  Non-Prolifera- 
tlon  Treaty  (NPT)  comes  up  for  renewal  in 
1995,  and  under  Article  VI  of  the  Treaty  the 
nuclear  we^ions  states  are  committed  to 
pursue  "effective  measures  relating  to  the 
cessation  of  the  nuclear  arms  race  at  an 
early  date."  Renewal  of  the  NPT  will 
depend  on  a  majority  of  its  parties  conclud- 
ing that  the  Treaty  continues  to  promote 
their  security  interests.  If  the  U.S.  and  the 
Soviet  Union  do  not  do  more  to  distance 
themselves  from  the  logic  that  a  dynamic 
nuclear  arms  competition  confers  greater  se- 
curity than  negotiated  restraints,  other  na- 
tions can  be  expected  to  employ  a  similar 
logic  to  rationalize  decisions  to  pursue  their 
own  nuclear  weapons  programs.  This  would 
not  only  compromise  efforts  to  broaden 
nonproUferation  controls,  but  could  actually 
threaten  the  unraveling  of  the  existing 
regime. 

International  interest  in  a  comprehensive 
test  ban  has  grown  steadily  in  recent  years. 
Forty  nations  which  are  parties  to  the  Lim- 
ited Test  Ban  Treaty  (LTBT)  have  now  for- 
mally requested  a  conference  of  LTBT  par- 
ties to  consider  amending  the  atmospheric 
test  can  to  halt  underground  nuclear  test- 
ing. As  a  result.  It  now  seems  possible  that 
such  a  conference  will  occur  within  the  next 
year.  Unless  the  U.S.  has  made  significant 
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progress  on  an  alternative  plan  to  end  un- 
derground testing  by  that  time,  it  would 
face  a  difficult  decision  on  whether  or  not 
to  accept  or  reject  a  CTB  amendment 
sought  by  most  of  the  world's  nations  and 
accepted  by  the  Soviet  Union.  A  decision  to 
veto  such  an  amendment  could  have  serious 
consequences  for  our  moral  and  diplomatic 
standing  in  the  world,  as  well  as  for  the  sur- 
vival of  the  non-proliferation  regime. 

We  believe  that  your  Administration 
should  not  wait  for  international  pressures 
to  reach  a  critical  point  before  taking 
action,  but  should  instead  begin  formulating 
its  own  initiatives  to  limit  and  ultimately 
ban  nuclear  testing.  We  strongly  suggest 
that  you  do  so  by  challenging  the  Soviet 
Union  to  a  mutual,  verified  phase-out  of  nu- 
clear weapons  tests  leading  to  conclusion  of 
a  comprehensive  test  ban  treaty  by  the  time 
the  Non-Prollferation  Treaty  expires  in 
1995.  Such  a  challenge  could  be  framed  to: 
Allow  both  sides  a  limited  period  to  con- 
duct an  agreed  quota  of  tests  to  assure 
themselves  that  their  existing  arsenals 
could  be  maintained  in  a  predictable  and 
safe  condition  under  a  future  test  ban  agree- 
ment: 

Progressively  lower  both  the  permitted 
size  and  number  of  nuclear  tests  in  order  to 
constrain  testing  of  new  types  of  nuclear 
warheads  or  bombs,  beginning  with  high- 
yield  components  of  strategic  weapons; 

Install  and  operate  a  nationwide  network 
of  seismic  monitoring  stations  in  the  U.S. 
and  the  Soviet  Union  to  verify  compliance 
with  testing  limits;  and 

Negotiate  a  formal  U.S.-Soviet  compre- 
hensive test  ban  treaty  of  unlimited  dura- 
tion that  could  be  opened  for  signature  by 
all  nations,  to  take  effect  in  the  period  1995- 
2000. 

We  believe  that  such  an  approach  would 
represent  a  sensible  and  realistic  way  for 
your  administration  to  address  the  question 
of  further  limits  on   nuclear   testing.   We 
hope  you  will  give  serious  consideration  to 
undertaking  an  initiative  of  the  type  we 
have  outlined,  and  we  look  forward  to  work- 
ing with  you  in  a  bipartisan  fashion  to  make 
the  long-standing  U.S.  objective  of  a  com- 
prehensive test  ban  a  reality. 
Yours  sincerely. 
Senators    Claiborne    Pell,    Edward    M. 
Kennedy,  Alan  Cranston,  John  Glenn. 
James  M.  Jeffords,  and  Timothy  E. 
Wirth.  Representatives  Dante  B.  Fas- 
cell,    Edward    J.    Markey,    John    M. 
Spratt.    Jr..    Norman    D.    Dicks,    Bill 
Green,  and  Patricia  Schroeder. 
Senators  Jeff  Blngaman,  Tom  Harkln, 
Donald  W.  Riegle,  Jr..  Brock  Adams. 
Quentln  N.  Burdick.  Carl  Levin.  Paul 
S.  Sarbanes.  Howard  M.  Metzenbaum, 
Thomas  A.  Daschle,  Patrick  J.  Leahy, 
Spark  M.  Matsimaga,  John  F.  Kerry. 
Paul  Simon.  I>ennls  DeConcinl.  Terry 
Sanford.    Barbara    A.    Mlkulski.    and 
Daniel  Patrick  Moynihan. 

The  Wrtte  House. 
Waihington,  February  20,  1990. 
Hon.  Dahte  B.  Fasceix, 
Chairman,   Committee  on  Foreign  Affairs, 
House  of  Representatives,   Washington, 
DC. 
Dear  Mr.  Chairman:  Thank  you  for  your 
letter    to    the    President,    coslgned    by    a 
number  of  your  collegues.  suggesting  new 
limits  on  underground  nuclear  tests,  leading 
to  a  comprehensive  test  ban.  The  President 
has   reaffirmed    the    previous   Administra- 
tion's commitment  with  respect  to  the  step- 


by-step  process  on  nuclear  testing  and  a 
comprehensive  test  ban. 

In  negotiations  with  the  Soviet  Union  we 
are  working  to  complete  agreement  on  veri- 
fication protocols  to  the  TTBT  and  PNET 
to  permit  their  ratification.  That  work  is 
progressing  well  and  we  have  every  expecta- 
tion of  being  able  to  sign  the  Protocols  at 
the  Summit  in  June  1990.  Bringing  these 
treaties  into  force— with  effective  verifica- 
tion provisions— remains  our  highest  prior- 
tly  in  nuclear  testing  arms  control. 

We  are  actively  pursuing  the  numerous 
elements  of  arms  control.  In  addition  to  the 
Nuclear  Testing  Talks,  the  Nuclear  and 
Space  Talks,  including  both  START  and  De- 
fense and  Space,  are  being  vigorously  nego- 
tiated. The  President  has  accelerated  the 
work  on  START  with  the  goal  of  resolving 
all  the  substantial  issues  by  the  time  of  the 
June  Summit,  and,  If  feasible,  signing  the 
treaty  at  the  same  time.  The  President's  ini- 
tiatives to  reduce  forces  in  Europe  signifi- 
cantly have  the  potential  to  break  through 
roadblocks  in  the  CFE  negotiations.  The  So- 
viets have  said  they  are  willing  to  negotiate 
toward  conclusion  of  CFE  this  year.  We  con- 
tinue to  press  for  a  global  ban  on  chemical 
weapons— the  President's  UNGA  initiative 
and  his  proposal  at  Malta  to  cease  produc- 
tion when  the  global  ban  goes  into  effect 
have  given  new  momentum  to  the  solution 
of  this  particularly  thorny  problem.  Im- 
proved confidence  and  security  building 
measures  are  on  our  agenda  as  well.  This 
broad  spectrum  of  initiatives  clearly  demon- 
strates the  Administration's  commitment  to 
arms  control  designed  to  improve  national 
security. 

The  Administration  shares  your  view  that 
the  Non-Proliferation  Treaty  serves  the  in- 
terests of  the  United  States,  and  we  are  par- 
ticipating actively  in  the  preparations  for 
the  upcoming  Review  Conference.  The  im- 
plementation of  the  INF  Treaty  eliminating 
the  entire  class  of  U.S.  and  Soviet  INF  mis- 
siles and  our  efforts  to  accelerate  the 
START  negotiations  demonstrate  a  commit- 
ment to  practical  and  effective  measures  to 
constrain  nuclear  arms.  However,  we  believe 
that  further  restraints  on  U.S.  or  Soviet 
testing  are  not  likely  to  affect  the  motiva- 
tions of  states  seeking  to  acquire  nuclear 
weapons  and  are  unlikely  to  strengthen 
Soviet  non-proliferation  policies. 

After  careful  review  by  this  Administra- 
tion, the  fundamental  position  of  the 
United  States  on  nuclear  testing  remains 
unchanged:  nuclear  testing  is  indispensable 
to  the  maintenance  of  the  credible  nuclear 
deterrent  which  has  kept  the  peace  for  over 
40  years.  As  long  as  we  depend  on  nuclear 
weapons  for  our  security,  some  nuclear  test- 
ing will  be  necessary.  This  policy  was  clearly 
stated  by  the  previous  Administration- 
changes  in  the  international  environment, 
while  significant,  have  not  altered  our  de- 
pendence on  an  effective  nuclear  deterrent. 
Today  we  test  only  as  much  as  is  required  to 
ensure  the  reliability  of  our  weapons;  to  im- 
prove the  safety,  security,  reliability,  and  ef- 
fectiveness of  our  deterrent  forces;  to 
ensure  we  understand  the  effect  of  a  nucle- 
ar environment  on  military  systems:  and  to 
avoid  technological  surprise  and  respond  to 
an  evolving  threat. 

As  mentioned  earlier,  the  negotiations 
now  underway  in  Geneva  are  moving  to 
complete  the  Protocols  to  the  TTBT  and 
PNET  as  part  of  the  step-by-step  process.  As 
we  consider  next  steps,  it  Is  prudent  first  to 
gain  some  experience  with  these  new  and 
complex  verification  methods.  Certainly, 
further  restraints  on  nuclear  testing  must 
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be  viewed  In  the  context  of  our  overall  con- 
trol national  security  requirements  and  the 
details  of  the  arms  control  agreements  that 
may  result  from  the  current,  unprecedented 
neKotlatlons. 

While  a  comprehensive  test  ban  remains  a 
long-term  goal  of  the  United  SUtes,  the  Ad- 
ministration cannot  endorse  a  ban,  as  you 
suggest,  as  a  1995-2000  goal.  A  testing  ban 
must  be  viewed  in  the  context  of  a  time 
when  we  do  not  need  to  depend  on  nuclear 
deterrence  to  ensure  international  security 
and  stability,  and  when  we  have  achieved 
broad,  deep,  and  effecitvely  verifiable  arms 
reductions,  substantially  improved  verifica- 
tion capabilities,  expanded  confidence-build- 
ing measures,  and  greater  balance  in  con- 
ventional forces. 

The  United  SUtes  and  the  Soviet  Union 
are  engaged  in  a  broad  range  of  negotiations 
that  will  further  the  President's  goal  of  im- 
proving stability  and  reducing  the  risk  of 
war.  We  should  remain  on  the  track  we 
have  set  to  Improve  stability  and  recognize 
testing  as  an  essential  requirement  for  a 
secure  and  stable  deterrent. 
Sincerely, 

Brkmt  ScowcRorr. 

Senators  Urge  President  To  Seek  Immedi- 
ate Progress  in  Test  Ban  Negotiations 

April  8, 1990. 

Senator  Edward  M.  Kennedy  today  re- 
leased a  letter  to  President  Bush  from 
twenty-two  Senators  asking  the  President  to 
renew  the  U.S.  government's  commitment 
to  reduce  and  ultimately  end  nuclear  test- 
ing. 

The  letter  was  prompted  by  recent  state- 
ments from  officials  in  the  State  and 
Energy  Departments  indicating  that  the 
United  States  was  not  prepared  to  negotiate 
further  limits  on  testing  below  150  kilotons, 
the  limit  now  set  by  the  pending  Threshold 
Test  Ban  Treaty,  despite  U.S.  treaty  obUga- 
tions  to  pursue  an  end  to  all  nuclear  testing 
and  Reagan-era  political  commitments  to 
negotiate  further  interim  limits  on  testing. 

In  releasing  the  letter.  Senator  Kennedy 
said: 

"I  am  concerned  by  the  lack  of  progress 
toward  a  global  test  ban  that  would  help 
stem  the  tide  of  nuclear  proliferation  and 
prevent  the  emergence  of  new  types  of  nu- 
clear weapons.  The  Department  of  Energy's 
proposed  ten-year  timetable  of  stepping-up 
nuclear  testing  before  accepting  further  lim- 
itations on  testing  is  badly  out  of  step  with 
the  policies  of  the  vast  majority  of  nations. 
Many  of  these  countries  will  seek  next  year 
to  attain  the  goal  once  sought  by  President 
Kennedy  by  supporting  an  amendment  to 
convert  the  Limited  Test  Ban  Treaty  of 
1963  into  a  Comprehensive  Test  Ban. 

"Because  of  a  lack  of  White  House  leader- 
ship, our  treaty  obligations  and  long-term 
international  security  interests  are  being 
undermined  by  the  narrow  concerns  of 
weapon  bureaucrats  in  the  Pentagon  and 
the  Department  of  Energy.  The  current  sit- 
uation deserves  hands-on  attention  from  the 
President  himself." 

U.S.  Senate, 
Washington,  DC,  April  6,  1990. 
President  George  Bush, 
TTu  White  House, 
Washington,  DC. 

Dear  Mr.  President:  We  are  writing  to 
commend  you  for  your  determination  to 
complete  the  first  stage  of  the  Nuclear  Test- 
ing Talks  at  the  June  summit,  and  we 
assume  the  negotiations  will  proceed  with- 
out  interruption   into   the   next  stage   of 
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reaching  agreement  on  further  interim 
limits.  To  do  otherwise  would  contravene 
presidential  assurances  to  the  Congress  in 
1986  and  subsequent  assurances  to  the 
Soviet  Union. 

As  you  may  recall,  in  order  to  break  an  im- 
passe over  the  fiscal  1987  defense  authori2!a- 
tion  bill.  President  Reagan  provided  certain 
specified  assurances  regarding  the  negotia- 
tion of  future  nuclear  test  limltetions  in  an 
October  10,  1986  letter  to  the  Chairman  of 
the  Senate  Armed  Services  Committee.  In 
that  letter.  President  Reagan  expressed  his 
commitment  to  the  "ultimate  attainment  of 
a  total  ban  on  nuclear  testing,"  and  Indicat- 
ed that  he  was  "determined  to  take  practi- 
cal steps  in  the  near  future  toward  this  goal 
(emphasis  added)."  We  note  that  more  than 
three  years  have  expired  since  this  commit- 
ment was  made.  Yet  there  is  no  sign  that 
the  promised  'practical  steps"  toward  a 
CTB  are  underway  in  the  Executive  Branch. 
On  the  contrary,  in  a  recent  letter  trans- 
mitting the  Department  of  Energy's  FY 
1989  Report  to  Congress  on  implementation 
of  the  Test  Ban  Readiness  Program,  Secre- 
tary of  Energy  James  Watkins  argues  for 
"restoration  of  a  healthy  nuclear  test  pro- 
gram" and  complains  that  "progress  in  at- 
tempting to  prepare  for  further  limitation 
on  nuclear  testing  is  severely  limited  by 
fiscal  constraints"  on  his  Department's  abil- 
ity to  increase  nuclear  testing  above  the  cur- 
rent level.'  According  to  this  DOE  Report, 
"The  Department  believes  that  at  least  10 
years  will  be  required  to  have  any  signifi- 
cant success  in  evaluating  the  capability  to 
maintain  and  modernize  the  U.S.  deterrent 
under  further  testing  constraints."  » 

Such  an  extended  timetable  for  adoption 
of  further  test  limitations  would  contravene 
the  Executive  Branch  commitment  made  to 
the  Congress  in  October  1986.  President 
Reagan  wrote: 

"•  •  •  Once  our  verification  concerns  have 
been  satisfied  and  the  treaties  have  been 
ratified.  I  will  propose  that  the  United 
States  and  the  Soviet  Union  immediately 
engage  in  negotiations  on  ways  to  imple- 
ment a  step-by-step  parallel  program— in  as- 
sociation with  a  program  to  reduce  and  ulti- 
mately eliminate  all  nuclear  weapons— of 
limiting  and  ultimately  ending  nuclear  test- 
ing. These  steps  can  be  taken  in  the  near 
future— steps  which  will  show  the  world 
that  the  United  States  is  moving  forward 
(emphasis  added). 

Moreover,  President  Reagan  placed  this 
commitment  squarely  in  the  context  of  a 
legislative  compromise  on  the  nuclear  test- 
ing issue:  "I  believe  that  the  approach  out- 
lined in  this  letter  is  consistent  with  the 
broad  purposes  and  objectives  of  the  Con- 
gress with  respect  to  limiting  nuclear  testing 
.  .  .  and  will  provide  a  foundation  for  a  bi- 
partisan consensus  on  this  important  policy 
issue." 

We  also  draw  your  attention  to  the  fact 
that  upon  ratification.  Article  I  of  the 
Threshold  Test  Ban  Treaty  itself  obligates 
the  Parties  "to  continue  their  negotiations 
with  a  view  toward  achieving  a  solution  to 
the  problem  of  the  cessation  of  all  under- 
ground nuclear  weapon  tests."  Similar  obli- 
gations are  contained  in  the  Limited  Test 
Ban  Treaty  of  1963  and  the  Nuclear  Non- 
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proliferation  Treaty  of  1968.  We  note  that 
the  commitment  to  proceed  to  negotiation 
of  further  limits  on  nuclear  testing,  follow- 
ing ratification  of  the  TTB/PNE  treaties, 
has  also  been  reiterated  in  a  series  of  UJ5./ 
Soviet  Joint  statements  and  Executive 
Branch  documents.' 

In  a  September  1988  Report  to  Congress, 
President  Reagan  stated.  "The  United 
States  is  prepared  to  consider  a  variety  of 
approaches  to  see  what  types  of  further  lim- 
itations might  contribute  to  our  national  se- 
curity based  on  the  outcome  of  [arms  reduc- 
tion] negotiations."  Yet  after  a  year  of  mo- 
mentous reductions  in  the  Soviet  threat  to 
the  Western  alliance,  the  State  Depart- 
ment's recent  policy  sUtement  is  even  less 
forthcoming:  "The  United  SUtes  has  not 
identified  any  further  limiUtions  on  nucle- 
ar testing  beyond  those  now  contained  in 
the  TTBT  that  would  be  in  the  U.S.  nation- 
al security  interest."  * 

In  September  1987,  the  United  SUtes  gov- 
ernment agreed  to  engage  in  "full-scale 
stage-by-stage  negotiations  ...  in  a  single 
forum"  that  would  make  it  possible  to  ratify 
the  existing  treaties  "and  proceed  to  negoti- 
ating further  intermediate  limiUtions  on 
nuclear  testing  leading  to  the  ultimate  ob- 
jective of  the  complete  cessation  of  nuclear 
testing  as  part  of  an  effective  disarmament 
process."  How  then  is  it  possible  to  conclude 
at  this  late  date  that  no  such  intermediate 
limiUtions  can  be  identified?  This  negative 
assessment  may  be  seen  as  further  evidence 
that  the  United  SUtes  entered  into  the 
process  of  stage-by-stage  negotiations  in  bad 
faith.  We  are  also  aware  of  Soviet  govern- 
ment's view  that  the  January  9,  1990  U.S. 
Policy  SUtement  on  Nuclear  Testing  "con- 
tradicts the  existing  U.S.-UJS.S.R.  agree- 
ments." » 

We  are  concerned  that  a  reversal  of  U.S 
policy  on  the  test  ban  could  be  seen  as  an 
affront  to  the  concerns  of  many  nations 
that  will  convene  later  this  year  to  begin 
consideration  of  a  CTB  amendment  to  the 
Limited  Test  Ban  Treaty  of  1963,  and  to 
review  compliance  with  the  Nuclear  Non- 
proliferation  Treaty.  The  heightened  impor- 
tance of  the  international  context  for  U.S. 
test  ban  policy  was  set  forth  in  some  detail 
in  a  bipartisan  letter  to  you  dated  May  11. 
1989  from  165  members  of  Congress. 

Nine  months  later  a  reply,  dated  February 
20,  1990,  was  received  from  your  national  se- 
curity adviser,  Mr.  Brent  Scowcroft.  While 
we  appreciate  the  general  reaffirmation  of  a 
U.S.  commitment  to  "the  step-by-step  proc- 
ess on  nuclear  testing  and  a  comprehensive 
test  ban"  contained  in  this  belated  response, 
it  did  not  address  several  of  the  most  impor- 
tant issues  raised  in  the  May  11,  1989  con- 
gressional letter: 

A  multilateral  test  ban  would  help  estab- 
lish a  global  norm  of  "non-testing"  that 


■  letter  from  the  James  D.  Watkins.  Secretary  of 
Energy,  to  the  Honorable  Sam  Nunn,  Chairman, 
Committee  on  Armed  Services.  February  22.  1990. 

•  £>epartment  of  EiierRy,  "Annual  Report  to  Con- 
gress. Vol.  I.  Program  SUtus  of  Preparations  for 
Further  Limitations  on  Nuclear  Testing,"  (mandat- 
ed by  Section  1436  of  the  National  Defense  Author- 
ization Act  for  FT  1989)  December  1989,  p.  17. 


'  E.g.  the  September  1987  ministerial  Joint  sUte- 
ment. the  December  1987  Joint  UA-Sovlet  summit 
statement,  the  March  1988  ministerial  Joint  state- 
ment, and  the  May  1988  Joint  statement  of  the 
heads  of  state  at  the  Moscow  summit.  The  pledge 
to  undertake  these  negotiations  "Immediately" 
upon  ratification  of  the  TTB/PNE  Treaties  is  In- 
cluded in  the  SUte  Department's  July  1988  public 
information  document,  "Nuclear  Testing  Limita- 
tions: O.S.  PoUcy  and  the  Joint  VerlflcaUon  Experi- 
ment," and  in  President's  Reagan's  September  1988 
Report  to  Congress,  "The  RelaUonship  Between 
Progress  In  Other  Areas  of  Arms  Control  and  More 
Stringent  Umltations  on  Nuclear  Testing." 

*"UJ8.  Policy  Statement  on  Nuclear  Testing." 
January  9, 1990. 

•  Soviet  Ministry  of  Foreign  Affairs  Press  Center 
Briefing,  Jan.  30. 1990. 


25702 


CONGRESSIONAL  RECORD— SENATE 


would  ultimately  affect  the  conduct  of  key 
nuclear  threshold  states,  thereby  helping  to 
tip  the  balance  against  further  prolifera- 
tion. In  contrast,  the  White  House  response 
dismissed  the  restraining  effect  of  partial 
bilateral  testing  limita  on  the  motivation  of 
states  seeUng  to  acquire  nuclear  weapons. 

While  Implicitly  acluiowledging  that  a. 
global  test  ban  is  not  a  cure-all,  in  the  tech- 
nical sense,  for  the  problem  of  basic  fission 
weapon  proliferation,  the  congressional 
letter  noted  that  such  a  multUateral  test 
ban  would  have  "a  direct  technical  impact" 
inhibiting  the  proliferation  of  more  power- 
ful and  sophisticated  thermonuclear  weap- 
ons. This  distinction  was  not  acknowledged 
in  the  February  '90  White  House  response. 
The  May  "89  congressional  letter  drew  at- 
tention to  the  difficult  political  situation 
this  country  will  face  if  the  U.S.  govern- 
ment vetoes  a  CTB  amendment  to  the  Lim- 
ited Test  Ban  Treaty  that  is  supported  by 
most  of  the  world's  nations  and  accepted  by 
the  Soviet  Union.  This  concern  was  not  ad- 
dressed in  the  February  '90  White  House  re- 
sponse. 

While  rejecting  the  concept  of  a  gradual 
phase-out  of  nuclear  tests,  culminating  in 
the  conclusion  of  a  global  CTB  In  the  1995- 
2000  period,  the  February  '90  White  House 
response  declined  to  advance  any  specific 
poUcy  with  respect  to  further  interim 
limits— limits  which  the  United  States  is 
pledged  to  begin  negotiating  soon,  possibly 
as  early  as  the  simuner  or  fall  of  1990. 

Mr.   President,    in   view   of   the   ongoing 
international    obligations,    prior   Executive 
Branch  commitments,  and  international  se- 
curity concerns  outlined  above,  we  ask  that 
you  take  urgent  steps  to  revitalize  the  U.S. 
government's    commitment    to    engage    in 
good-faith  negotiations,  immediately  follow- 
ing ratification  of  the  Threshold  Test  Ban 
Treaty,  to  further  limit  underground  nucle- 
ar explosions  as  part  of  a  step-by-step  proc- 
ess leading  toward  ratification  of  a  multilat- 
eral Comprehensive  Test  Ban  Treaty  by  all 
the  world's  nations  before  the  year  2000. 
Sincerely, 
Edward     M.     Kennedy.     Paul     Simon, 
George   J.    Mitchell.   Alan   Cranston, 
Claiborne    Pell,    Timothy    E.    Wirth, 
Dennis    DeConcinl,    Terry    Sanford, 
Tom   Harkin.   Daniel   Patrick   Moyni- 
han.  Brock  Adams,  Spark  M.  Matsu- 
naga.  Jeff  Blngaman,  John  F.  Kerry, 
Howard     Metzenbaum,     Thomas     A. 
Daschle,  Quentin  N.  Burdick.  Patrick 
J.  Leahy,  Carl  M.  Levin,  Etonald  W. 
Riegle,  Jr..  Barbara  A.  Mikulski,  and 
Paul  S.  Sarbanes. 

Thk  White  House, 
Washington,  Jrdy  9,  1990. 
Hon.  Edward  M.  KENifEDY. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Kennedy:  This  is  in  reply  to 
the  recent  letter  to  the  President  from  you 
and  a  nimiber  of  your  colleagues  concerning 
the  Administration's  policy  on  foUow-on  ne- 
gotiations of  further  nuclear  testing  limits. 

The  Just-signed  verification  protocols  to 
the  Threshold  Test  Ban  and  Peaceful  Nu- 
clear Explosions  Treaties  are  an  important 
step  in  the  area  of  nuclear  testing— a  step 
which  win  permit  us  to  seek  ratification  of 
the  treaties  that  were  negotiated  so  long 
ago. 

As  you  know,  these  protocols  esUblish  ex- 
tensive on-site  presence  at  the  test  site  by 
the  verifying  country.  They  involve  complex 
yield-measurement  techniques  using  elec- 
tronic instruments  in  the  immediate  vicinity 


of  the  test.  The  President  believes  that  the 
unprecedented  nature  and  complexity  of 
these  verification  provisions  require  that  we 
gain  some  experience  with  them  as  a  guide 
to  the  character  of  the  most  appropriate 
next  steps  toward  further  limitations  on 
testing.  This  approach  is  based  on  the 
simply  proposition  that  we  should  learn 
how  well  the  just-agreed  verification  regime 
works  as  a  necessary  foundation  for  making 
or  accepting  proposals  which  build  on  it. 

The  President  is  firm  in  his  commitment 
to  the  step-by-step  process  and  to  a  Compre- 
hensive Test  Ban  as  a  long-term  objective  of 
the  United  States.  We  are  convinced,  howev- 
er, that  so  long  as  the  United  States  must 
rely  upon  nuclear  weapons  safety  and  in  de- 
vising appropriate  corrective  measures  for 
deterrence,  we  must  also  have  a  sensible  test 
program.  Recent  revelations  regarding 
safety  of  certain  nuclear  warheads  under- 
score the  importance  of  testing,  both  as  a 
vehicle  for  detecting  possible  weaknesses  in 
weapons  safety  and  In  devising  appropriate 
corrective  measures  for  any  such  weaitness- 
es.  To  do  otherwise  would  create  uncertain- 
ty as  to  the  safety  of  the  stockpile,  and 
render  us  unable  to  make  safety  improve- 
ments and  unable  to  react  to  new  threats. 
This  could  tend  to  erode  stability,  not  en- 
hance it. 

As  we  put  into  practice  the  new  verifica- 
tion protocols,  the  United  States  will  be 
ready  to  propose  negotiations  on  possible 
further  limitations  that  make  sense  from  a 
national  security  standpoint,  contribute  to 
stability,  and  still  guarantee  a  reliable,  safe, 
and  effective  deterrent. 

As  you  know,  we  have  forwarded  the  new 
protocols  to  the  Senate  to  begin  the  ratifica- 
tion process.  Early  action  by  the  Senate  will 
permit  prompt  implementation  of  these  im- 
portant treaties  and  enable  us  to  begin  the 
"step-by-step"  process. 
Sincerely, 

Brent  Scowcroft. 
Mr.  SARBANES.  Mr.  President.  I 
rise  in  strong  support  of  the  Thresh- 
old Test  Ban  and  Peaceful  Nuclear  Ex- 
plosions Treaties,  together  with  the 
new  verification  protocols,  to  which 
the  Senate  has  been  asked  to  provide 
its  advice  and  consent.  Ratification  of 
these  two  treaties,  signed  in  1974  and 
1976,  respectively,  will  significantly 
improve  our  national  security.  It  will 
not  only  put  into  legal  force  testing 
limitations  to  which  the  United  States 
and  the  Soviet  Union  have  informally 
adhered  for  well  over  a  decade,  but 
also  will  help  set  back  on  track  the 
arms  control  process  which  is  so  criti- 
cal to  our  future.  At  a  time  when  un- 
precedented opportunities  are  arising 
for  major  reductions  in  the  United 
States  and  Soviet  arsenals,  it  is  essen- 
tial that  we  reaffirm  and  codify  earlier 
commitments  which  form  the  founda- 
tion for  new  agreements. 

Let  me  first  commend  Chairman 
Pell  for  his  persistent  and  dedicated 
efforts  to  bring  about  ratification  of 
these  two  treaties.  Without  his  person- 
al interest  and  support,  the  treaties 
could  not  have  received  such  prompt 
consideration  and  in  fact  might  never 
have  been  acted  upon.  I  should  note 
that  this  is  the  second  time  the  chair- 
man has  steered  the  treaties  through 
a   careful   and   thorough    process   of 
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committee  hearings  and  review,  both 
times  resulting  in  their  being  favor- 
ably reported  to  the  full  Senate.  It  is 
my  hope  and  expectation  that  his  dili- 
gence finally  will  be  rewarded  by  the 
affirmative  vote  of  two-thirds  of  the 
Senate  this  afternoon. 

The  treaties  now  before  us  would 
provide  several  clear  benefits  for  our 
country's  security.  First,  by  harming 
underground  nuclear  tests  over  150 
kilotons,  the  Threshold  Test  Ban  and 
Peaceful  Nuclear  Explosions  Treaties 
will  prevent  the  development  and 
stockpiling  of  nuclear  warheads  de- 
signed primarily  for  use  against  large 
population  centers  or  against  hard- 
ened targets,  which  are  built  to  with- 
stand a  first  strike.  Thus  the  TTBT 
and  PNET  promote  long-term  stabili- 
ty. 

Second,  the  new  verification  proto- 
cols will  provide  even  greater  confi- 
dence in  our  ability  to  accurately 
measure  the  size  of  explosions,  and 
thus  to  ensure  full  compliance  with 
the  treaties.  They  will  do  this  by  re- 
quiring both  parties  to  provide  ad- 
vance and  detailed  notification  of  all 
underground  nuclear  tests,  and  by 
guaranteeing  each  side  the  right  to 
verify  tests  over  35  kilotons  through 
either  onsite  inspection,  seismic  moni- 
toring from  a  nearby  station,  and/or 
use  of  hydrodynamic  yield  measure- 
ment. The  latter  method,  known  as 
CORRTEX,  Involves  placing  a  special 
cable  in  the  ground  adjacent  to  the 
nuclear  explosive,  and  is  a  technology 
for  which  the  administration  had  long 
sought  Soviet  approval.  These  meth- 
ods will  be  used  in  addition  to,  and  as  a 
way  of  confirming  the  information  we 
receive  from,  our  satellites,  our  inter- 
national seismic  network,  and  other 
means  of  intelligence.  Although  it  was 
the  determination  of  I*residents 
Nixon,  Ford,  and  Carter,  as  well  as  of 
numerous  respected  scientists,  military 
analysts  and  intelligence  experts  that 
the  treaties  were  adequately  verifiable 
even  prior  to  the  negotiation  of  these 
protocols— which  led  the  Foreign  Rela- 
tions Committee  to  recommend  ratifi- 
cation twice  before,  in  1977  and  1978— 
the  new  protocols  will  strengthen  our 
monitoring  capabilities  and  build  con- 
fidence in  the  agreements  consider- 
ably. 

Third,  ratification  of  these  treaties 
will  continue  the  process  of  progres- 
sively restricting  nuclear  testing, 
which  has  long  been  considered  key  to 
halting  the  nuclear  arms  race.  This 
process  was  begun  in  1963  with  the 
Limited  Test  Ban  Treaty,  which  pro- 
hibits nuclear  tests  in  the  atmosphere, 
under  water  and  in  outer  space,  and 
was  continued  in  the  Non-Prolifera- 
tion  Treaty  of  1968.  Without  testing, 
new  generations  of  ever-more  destruc- 
tive weapons  cannot  be  built,  and  the 
level  of  confidence  necessary  to  carry 
out  a  first  strike  is  lost.  It  is  impera- 
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tive  that  we  continue  toward  the  goal 
of  eliminating  nuclear  testing,  not 
only  by  ratifying  these  treaties,  but  by 
resuming  negotiations  on  a  Compre- 
hensive Test  Ban  Treaty.  Such  nego- 
tiatins  had  made  substantial  progress 
before  they  were  halted  in  1981.  and  I 
would  urge  the  administration  to  seri- 
ously pursue  such  an  agreement. 

Finally,  ratification  of  the  treaties 
and  protocols  will  set  the  stage  for  fur- 
ther progress  in  arms  control  by  dem- 
onstrating America's  good  faith  in  un- 
dertaking and  adhering  to  its  treaty 
obligations.  Allowing  well-crafted  trea- 
ties to  languish  after  being  signed 
raises  questions  about  United  States 
intentions  in  the  minds  of  not  only  the 
Soviets,  but  of  all  our  partners  in 
other  negotiations.  In  this  regard,  I 
would  like  once  again  to  emphasize  to 
the  administration  the  importance  of 
sustaining  momentum  tn  the  arms 
control  process  by  completing  and  sub- 
mitthig  to  the  Senate  at  the  earliest 
possible  date  the  bilateral  chemical 
weapons  accord,  as  well  as  a  START 
Treaty  and  a  CFE  agreement.  As  I 
have  indicated  on  several  occasions  to 
Secretary  of  State  Baker  and  other  ad- 
ministration officials,  it  is  my  view 
that  any  unnecessary  delay  in  finish- 
ing work  on  and  ratifying  these  trea- 
ties would  constitute  a  serious  setback 
for  U.S.  interests. 

Mr.  President,  today  we  have  an  his- 
toric opportunity  to  register  our  sup- 
port for  mutual,  verifiable  agreements 
which  reduce  the  threat  of  nuclear 
war  and  contribute  to  international 
stability.  Approval  of  the  Threshold 
Test  Ban  and  Peaceful  Nuclear  Explo- 
sions Treaties  is  only  an  intermediate 
step  toward  ending  the  arms  race,  and 
one  which  perhaps  should  have  been 
taken  much  sooner,  but  it  is  an  impor- 
tant step,  both  symbolically  and  sub- 
stantively. I  want  to  thank  the  majori- 
ty leader  for  making  time  in  the  Sen- 
ate's extraordinarily  full  schedule  for 
debate  and  a  vote  on  the  treaties,  and 
I  would  urge  my  colleagues  to  Join  me 
In  approving  the  resolutions  of  ratifi- 
cation which  are  now  before  us. 

Mr.  DOLE.  Mr.  President,  the 
United  States  and  the  Soviet  Union 
concluded  negotiations  on  the  Thresh- 
old Test  Ban  Treaty  [TTBT]  in  1974 
and  the  Peaceful  Nuclear  Explosions 
Treaty  [PNET)  in  1976.  Yet,  the  trea- 
ties did  not  come  to  the  Senate  floor 
for  advice  and  consent  until  today.  I 
would  like  to  sc>end  a  few  moments  re- 
viewing our  experience  with  these  two 
treaties  and  then  look  at  what  we 
should  have  learned. 

The  TTBT  provides  for  a  limitation 
of  150  kllotons  on  underground  nucle- 
ar tests  conducted  by  the  United 
States  and  the  Soviet  Union  and  the 
PNET  limits  nuclear  explosions  for 
peaceful  purposes  to  ISO  kllotons,  as 
well.  Although  the  TTBT  and  PNET 
were  concluded  in  1974  and  1976,  re- 
spectively,   for   various   reasons,    the 
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Senate  did  not  act  on  the  treaties 
during  the  Ford  and  Carter  adminis- 
trations, and  the  Reagan  administra- 
tion was  left  with  the  judgment  of 
how  to  proceed  with  ratification. 

In  June  1982,  President  Reagan  de- 
cided that  no  ratification  was  possible 
unless  the  Soviets  agreed  to  expanded 
verification  provisions  for  TTBT  and 
PNET. 

The  Reagan  administration  had  de- 
termined that  the  verification  provi- 
sions contained  in  the  treaty  protocols 
were  Inadequate.  Moreover,  concerns 
regarding  Soviet  compliance  with  the 
yield  limitation  of  the  Threshold  Test 
Ban  Treaty  further  corroborated  this 
determination.  In  the  administration's 
annual  report  to  the  Congress  on 
Soviet  noncompliance,  the  first  of 
which  was  submitted  to  the  Congress 
In  1984,  the  compliance  finding  with 
respect  to  the  TTBT  was  that  the  So- 
viets  have  been  in  likely  violation  of 
the  TTBT. 

Although  the  Reagan  administration 
did  not  find  that  the  Soviets  were  in 
violation  of  the  TTBT,  the  uncertain- 
ty of  Soviet  compliance  was  signifi- 
cant, since  the  Threshold  Test  Ban 
Treaty  yield  limit  has  a  direct  impact 
on  our  military  capabilities  and  those 
of  the  Soviet  Union. 

The  U.S.  Nuclear  Testing  Program  is 
at  the  heart  of  the  maintenance  of  our 
nuclear  deterrent.  Nuclear  test  are 
conducted  for  reasons  of  nuclear  weap- 
ons safety,  reliabUity,  modernization, 
and  survivability.  The  150-luloton 
threshold  established  by  the  TTBT  Is 
militarily  significant  because  it  serves 
to  limit  the  explosive  force  of  nuclear 
warheads.  Conducting  tests  above  150 
idlotons  could  have  military  implica- 
tions, depending  on  the  yield  and  the 
type  of  test.  Therefore,  monitoring 
Soviet  compliance  with  the  150-kiloton 
threshold  limit  is  essential  to  avoid 
technological  surprise. 

From  1983  to  1987,  the  United  States 
tried  to  engage  the  Soviets  in  negotia- 
tions on  added  verification  provisions 
for  the  two  testing  treaties. 

In  late  1987,  the  Soviets  finally 
agreed  to  negotiations  on  strengthen- 
ing the  TTBT  and  PNET  verification 
provisions,  as  the  first  order  of  busi- 
ness in  the  newly  established  nuclear 
testing  talks. 

In  addition  to  achieving  effective 
verification  provisions,  the  nuclear 
testing  talks  broke  new  ground  in  that 
verification  procedures  were  tested  in 
two  joint  verification  experiments 
tJVE's]  prior  to  the  conclusion  of  the 
protocols.  In  1988,  as  part  of  the  joint 
verification  experiments— which  were 
conducted  at  the  Nevada  testsite  and 
at  the  Soviet  testsite— the  United 
States  demonstrated  the  technique 
and  equipment  associated  with  the 
corrtex  system  of  yield  measurement. 
Corrtex  and  onsite  inspection  are  the 
foundation  of  our  monitoring  capabili- 
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ties  as  established  in  the  new  proto- 
cols. 

The  TTBT  and  PNET  testing  proto- 
cols were  signed  this  past  June  In 
Washington  during  the  summit.  After 
more  than  15  years,  these  treaties  will 
finally  be  ratified. 

It  seems  to  me  that  there  are  some 
lessons  to  be  learned  from  our  experi- 
ence with  these  two  testing  treaties: 

First,  verification  is  essential  to  our 
confidence  in  the  arms  control  proc- 
ess. 

Second,  verification  should  not  be 
viewed  as  an  afterthought  to  any  arms 
control  treaty— it  should  be  considered 
an  integral  part  of  the  treaty  and  ne- 
gotiated as  such.  Verification  is 
tough— especially  with  the  Soviets 
who.  in  spite  of  glasnost.  still  have  a 
rather  closed  society.  And,  I  recognize 
that  this  means  that  negotiating  solid 
verification  takes  time.  But,  we  need 
to  be  patient. 

Third,  there  is  a  relationship  be- 
tween Soviet  political  openness  and 
arms  control  verification.  Increasing 
Soviet  political  openness  over  the  last 
few  years  clearly  contributed  to  the 
achievement  of  effective  verification 
provisions  for  these  two  treaties. 

Mr.  President,  I  believe  that  the 
United  States  needs  to  take  these  les- 
sons to  the  negotiating  table— whether 
we  are  negotiating  START,  CFE,  or 
chemical  weapons.  I  am  confident  that 
our  negotiators  in  Geneva  and  Vienna 
recognize  the  importance  of  verifica- 
tion and  its  essential  role  in  the  arms 
control  process. 

Mr.  BUMPERS.  Mr.  President,  In 
considering  the  Threshold  Test  Ban 
Treaty  [TTBT]  and  the  Peaceful  Nu- 
clear Explosions  Treaty  [PNET],  the 
Senate  has  the  chance  to  make  a  small 
but  useful  contribution  to  a  safer 
world.  These  treaties  not  only  will 
place  important  legal  restraints  on  the 
nuclear  testing  activities  of  the  Soviet 
Union,  but  they  will  also  be  an  impor- 
tant step  on  the  longer  and  ultimately 
more  Important  task  of  halting  the 
proliferation  of  nuclear  weapons  to 
countries  that  currently  do  not  have 
them. 

The  tragedy  of  these  treaties  is  that 
it  has  taken  us  15  years  after  their 
signing  to  get  to  this  point.  It  saddens 
me  to  realize  that  the  White  House 
should  have  sent  these  treaties  to  the 
Senate  for  ratification  Just  a  year  or 
two  after  I  entered  the  Senate  In  1975, 
rather  than  doing  so  this  year.  While 
we  are  late  in  getting  around  to  this 
important  task,  this  is  clearly  a  case  of 
better  late  than  never. 

These  treaties  have  taken  so  long  to 
be  ratified  because  of  attitudes  to- 
wards arms  control  in  the  White 
House  that  were  first  too  optimistic 
and  then  too  pessimistic.  President 
Carter  did  not  press  for  their  ratifica- 
tion because  he  thought  they  did  not 
go  far  enough,  and  set  them  aside  to 
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pursue  a  comprehensive  test  ban  on  all 
nuclear  tests.  In  retrospect,  we  see 
that  he  should  have  submitted  these 
treaties  for  ratification  and  pressed  on 
from  there.  He  likewise  made  the  same 
mistake  on  SALT  II— rather  than 
wrap  up  what  had  been  accomplished 
under  Presidents  Nixon  and  Ford. 
President  Carter  tried  to  do  much 
more,  and  ended  up  with  no  ratified 
SALT  agreements  at  all. 

When  I»resident  Reagan  was  sworn 
in,  his  administration  did  almost  noth- 
ing about  nuclear  testing  except 
accuse  the  Soviet  Union  of  violating 
the  150-kiloton  limit  of  the  TTBT.  Let 
the  record  show  that  these  accusations 
were  reluctantly  abandoned  late  in 
Reagan's  second  term.  Why?  Because 
the  CIA  and  other  agencies  found  that 
the  evidence  was  quite  strong  that  the 
Reagan  administration  was  consistent- 
ly overestimating  the  yields  of  Soviet 
nuclear  tests.  I  will  ask  unanimous 
consent  that  two  articles  from  the 
New  York  Times  entitled  "CIA 
Changes  Way  That  It  Measures  Soviet 
Atom  Tests"  and  "Scientists  Voice 
Doubts  Soviet  Breached  Treaty"  be  in- 
serted in  the  Record  at  the  conclusion 
of  my  remarks. 

In  fact.  Ronald  Reagan  threw  obsta- 
cles in  the  path  of  these  treaties  even 
before  he  became  President.  One  of 
the  reasons  President  Ford  did  not 
press  for  ratification  of  these  treaties 
was  because  in  1976  he  faced  political 
pressures  from  the  right  wing  of  his 
party,  in  the  form  of  a  primary  chal- 
lenge from  Ronald  Reagan.  Pushing 
for  the  ratification  of  the  TTBT  and 
PNET  could  have  hurt  President 
Ford's  prospects  in  the  primary.  It  ap- 
peared politically  prudent  for  him  to 
delay  the  ratification  of  these  treaties 
until  his  second  term,  which  never 
came  to  pass. 

Fortunately,  both  the  United  States 
and  the  Soviet  Union  agreed  to  abide 
by  the  limits  of  these  nuclear  testing 
treaties  even  though  they  had  not 
been  formally  ratified.  Because  of 
these  treaties,  we  have  not  had  an  ex- 
pansion of  high-yield  nuclear  war- 
heads, we  have  not  had  our  scientists 
working  on  brand  new  high-yield  war- 
head designs. 

In  addition,  imder  these  treaties  we 
have  important  verification  provisions 
that  will  provide  a  major  degree  of  in- 
trusive verification,  the  likes  of  which 
would  have  been  unthinkable  just  a 
few  years  ago.  There  are  important 
precedents  here  for  the  START 
Treaty  that  I  hope  will  be  completed 
before  the  end  of  this  year. 

But  this  should  not  be  the  end.  I  be- 
lieve that  we  should  continue  to  in- 
crease the  restrictions  on  nuclear  test- 
ing. The  ceiling  of  150  kilotons  can 
and  should  be  reduced  substantially. 
We  could  easily,  without  jeopardizing 
our  national  security  go  down  to  no 
more  than  50  kilotons,  and  perhaps 
down  to  about  20  kilotons.  The  exact 


figure  should  depend  upon  factors 
such  as  the  internal  physics  of  ther- 
monuclear devices,  and  verification 
considerations.  Based  on  our  experi- 
ence with  such  a  reduced  threshold, 
we  may  then  want  to  go  further,  down 
to  a  1-kiloton  ceiling,  which  would  be  a 
de  facto  comprehensive  test  ban.  With 
the  dramatically  improved  climate  of 
United  States-Soviet  relations,  we  can 
contemplate,  and  seriously  explore, 
such  options  with  greater  confidence 
than  we  ever  could  have  had  in  the 
past,  and  do  our  environment  a  great 
favor  in  the  process.  We  may  also 
want  to  consider  limits  on  the  num- 
bers of  nuclear  tests  conducted  by 
each  side.  The  Soviets  will  be  reducing 
the  number  of  tests  they  conduct  in 
any  event,  with  the  forthcoming  clos- 
ing of  their  nuclear  test  site  at  Semi- 
palatinsk. 

In  this  new,  post-cold-war  era  that 
has  just  dawned,  we  have  better  rea- 
sons than  ever  to  ratify  these  treaties 
and  get  on  with  negotiating  even  fur- 
ther limits,  and  that  is  the  threat  of 
proliferation  of  nuclear  weapons  to 
countries  that  do  not  have  them.  We 
all  shudder  to  think  of  what  Saddam 
Hussein  might  do  if  he  had  nuclear 
weapons.  There  can  be  no  more  urgent 
international  task  than  to  take  what- 
ever steps  are  possible  to  discourage 
nuclear  proliferation. 

Mr.  President,  let  us  now  act. 
Though  much  delayed,  the  affirmative 
advice  and  consent  of  the  Senate  to 
the  ratification  of  these  two  treaties 
will  add  another  important  building 
block  to  the  structure  of  the  more 
peaceful  and  more  civilized  world  that 
we  want  to  leave  to  our  grandchildren. 
I  ask  unanimous  consent  that  the  ar- 
ticles to  which  I  referred  be  printed  in 
the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follow: 
[Prom  the  New  York  Times.  Apr.  2.  1986] 
C.I.A.  Changes  Way  That  It  Measures 
Soviet  Atom  Tests 
(By  Michael  R.  Gordon) 
Washinotow.  April  1.— The  Central  Intel- 
ligence Agency  has  changed  Its  procedures 
for  estimating  the  yield  of  large  Soviet  nu- 
clear tests  because  it  has  decided  Its  previ- 
ous estimates  were  too  high.  Reagan  Admin- 
istration officials  said  today. 

The  officials  said  the  decision  to  use  the 
new  method  was  made  in  January  by  Wil- 
liam J.  Casey,  the  Director  of  Central  Intel- 
ligence, despite  objections  from  some  De- 
fense Department  officials. 

REAGAN  REQtmSTS  A  REPORT 

The  C.I-A.  decision  has  raised  questions 
about  past  Administration  assertions  that 
the  Soviet  Union  had  probably  violated  the 
Threshold  Test  Ban  Treaty  of  1974.  which 
limits  underground  tests  to  no  more  than 
150  kUotons. 

Before  the  C.I.A.  decision  was  made. 
President  Reagan  ordered  a  report  on  how 
the  change  would  affect  Administration 
concerns  about  Soviet  Union  violations,  the 
Administration  officials  said.  That  report 
has  not  yet  been  completed. 
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Mr.  Casey  formally  approved  the  change 
on  Jan.  21,  officials  said.  Experts  familiar 
with  the  change  say  It  will  lower  estimates 
of  the  yield  of  Soviet  tests  by  about  20  per- 
cent. 

NO  WHITE  HOUSE  COMMENT 

Richard  N.  Perle.  the  Assistant  Secretary 
of  Defense  for  International  Security 
Policy,  reportedly  opposed  adopting  the  rec- 
ommendations and  argued  that  the  Issue 
needed  more  study.  Mr.  Perle  declined  to 
discuss  the  issue. 

Edward  P.  Djerejian,  a  White  House 
spokesman,  said  the  White  House  had  no 
comment  at  this  time  on  the  decision  and  its 
implications. 

Administration  experts,  who  asked  not  to 
be  Identified,  were  divided  about  whether 
the  change  should  lead  the  Administration 
to  drop  its  allegations  against  the  Soviet 
Union. 

The  accusations  of  Soviet  arms  control 
violations  has  become  a  central  issue  in 
United  States-Soviet  relations.  No  signifi- 
cant progress  has  been  made  in  this  area 
since  the  November  summit  meeting  Presi- 
dent Reagan  and  Mikhail  S.  Gorbachev,  the 
Soviet  leader. 

DELIBERATIONS  OVER  TREATY 

The  Reagan  Administration  is  currently 
deliberating  over  what  actions  to  take  in  re- 
sponse to  reported  arms  control  violations 
and  in  considering  whether  to  modify  its 
commitment  not  to  undercut  the  1979  Stra- 
tegic Arms  Limitations  Treaty. 

The  Administration  has  said  that  many  of 
the  Soviet  tests  had  "likely"  violated  the 
threshold  treaty,  which  stipulates  that  the 
size  of  warheads  being  tested  should  not 
exceed  150  kilotons,  equal  to  the  explosive 
force  of  150,000  tons  of  TNT.  The  Soviet 
Union  has  denied  violating  the  treaty. 

But  Administration  and  nongovernmental 
experts  have  long  questioned  the  accuracy 
of  the  intelligence  estimates  on  which  those 
charges  were  based. 

The  debate  has  centered  on  the  selsmolog- 
ical  procedures  for  assessing  the  yield  of  nu- 
clear tests.  The  main  Soviet  test  site  at  Se- 
mipalatinsk  in  Central  Asia  is  older  and 
more  geologically  sUble  than  the  site  in 
Nevada  where  the  United  States  conducts 
its  tests. 

LARGER  WAVE  IS  PRODUCED 

Scientists  say  Soviet  explosives  produce  a 
larger  sound  wave  through  the  earth  than 
American  tests  of  the  same  size. 

While  Government  intelligence  estimates 
of  Soviet  tests  have  long  been  adjusted  to 
take  this  into  su;count,  experts  have  ques- 
tioned whether  the  adjustment  factor  was 
large  enough. 

Officials  said  the  question  of  changing  the 
United  States  estimating  procedure  has 
been  under  review  and  study  for  years. 

NEW  STUDIES  COME  TO  LIGHT 

The  issue  came  to  the  fore  again  last  year 
after  several  new  studies. 

Last  Oct.  18.  a  panel  of  scientists  selected 
by  the  Defense  Advanced  Research  Projects 
Agency  prepared  a  classified  report  that 
concluded  that  Government's  method  for 
estimating  the  yield  of  Soviet  explosions 
was  based  on  faulty  assumptions. 

The  eight-member  panel  recommended  a 
change  in  procedures  that  would  lower  the 
estimates. 

The  panel's  report  was  submitted  in  late 
October  to  the  Joint  Atomic  Energy  Intelli- 
gence Committee,  which  issues  reports  on 
the  size  of  foreign  nuclear  explosions.  The 
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committee  is  made  up  of  members  from  the 
military  services  and  intelligence  agencies. 

SECOND  STUDY  ADDS  SUPPORT 

Adding  support  to  the  scientists'  recom- 
mendation was  a  separate  study,  also  com- 
pleted in  October,  that  was  overseen  by  the 
Air  Force  Technical  Applications  Center, 
which  operates  a  system  of  seismic  stations 
to  monitor  Soviet  tests.  This  study  agreed 
with  the  finding  of  the  military  research 
agency  report. 

On  Dec.  17,  the  Joint  Atomic  Energy  In- 
telligence Committee  recommended  that 
the  C.I.A.  adopt  the  advice  in  the  report 
commissioned  by  the  research  agency.  Offi- 
cials said  the  Defense  Intelligence  Agency 
disagreed,  but  was  overruled. 

The  new  C.I.A.  procedure  will  be  used  to 
estimate  the  size  of  explosions  in  the 
Shagan  River  area  of  Semipalatinsk.  where 
the  Soviet  Union  conducts  its  largest  nucle- 
ar tests.  Officials  said  they  expected  the 
new  estimating  procedure  to  be  applied  to 
the  next  Soviet  test  in  this  area.  The  Soviet 
Union  has  not  held  a  nuclear  test  since  last 
summer,  when  it  declared  a  unilateral  mora- 
torium on  tests  and  asked  the  United  States 
to  join  in  a  total  test  ban. 

What  the  new  procedure  means  about 
past  Administration  allegations  about 
Soviet  cheating  is  unclear. 

REAGAN  SIGNS  DIRECTIVE 

At  the  time  the  Administration  prepared 
its  report  to  Congress  charging  Soviet  arms 
control  violations.  President  Reagan  signed 
a  National  Security  Decision  Directive, 
NSDD-202,  that  asked  for  a  report  on  how 
the  new  method  would  reflect  on  past 
United  States  charges  of  violations  by  the 
Soviet  Union. 

This  is  the  report  that  has  not  been  com- 
pleted, and  officials  are  divided  about 
whether  the  Russians  have  been  violating 
the  treaty. 

Officials  said  applying  the  new  methods 
retroactively  would  still  leave  about  a  dozen 
Soviet  tests  that  appear  to  be  above  the 
limit,  although  one  official  said  that  three 
or  four  of  these  exceeded  the  limit  enough 
to  warrant  special  concern. 

The  new  procedure  also  suggests  that  the 
largest  Soviet  blast  since  the  signing  of  the 
threshold  treaty  in  1974  was  no  higher  than 
250  kilotons.  The  Administration  has  previ- 
ously said  that  the  Soviet  Union  has  con- 
ducted a  test  that  was  greater  than  300  kilo- 
tons. 

VIOLATIONS  STILL  LIKELY 

One  Administration  official  said  the  new 
data  still  point  "In  the  direction  of  a  likely 
violation"  and  noted  that  the  Administra- 
tion qualified  ite  charges  against  the  Soviet 
Union. 

But  another  official  said  the  change  in 
the  estimating  procedure  would  significant- 
ly undercut  the  charges. 

He  said  that  given  the  uncertainty  In- 
volved In  seismic  measurements.  It  was 
usual  to  expect  some  Soviet  tests  to  appear 
to  exceed  the  150-klloton  limit.  He  added 
that  some  American  tests  that  are  under 
that  limit  may  also  appear  to  the  Soviets  to 
exceed  the  limit. 

A  spokesman  for  the  Arms  Control  and 
Disarmament  Agency  said  the  agency  was 
"not  In  a  position  to  put  forward  any  offi- 
cial agency  view  on  this  matter  at  this 
time." 

SOME  LONGSTANDING  QUESTIONS 

While  officials  familiar  with  the  C.I.A.  de- 
cision declined  to  be  quoted  on  the  record, 
other  experts  have  openly  supported  the 
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view  that  some  estimates  of  the  yield  of 
Soviet  tests  have  been  too  high. 

Roger  Batzel.  the  director  of  the  Law- 
rence Llvermore  National  Laboratory  in 
California,  said  In  written  testimony  to  Con- 
gress yet  to  be  made  public  that  the  Soviet 
Union  might  be  complying  with  the  treaty. 

"Based  on  our  assessment  of  the  magni- 
tude for  the  Soviet  test  site  and  the  pattern 
of  Soviet  testing,"  he  said.  "We  have  con- 
cluded that  the  Soviets  appear  to  lae  observ- 
ing a  yield  limit.  Our  best  estimate  of  this 
yield  limit  Is  consistent,"  with  the  threshold 
test  ban.  "However,"  he  added,  "the  seismic 
data  are  subject  to  considerable  statistical 
uncertainty." 

That  view  differs  from  officials  at  the  Los 
Alamos  National  Laboratory,  In  New 
Mexico,  who  have  told  Congress  that  verifi- 
cation of  the  threshold  treaty  is  highly  un- 
certain. 

But  a  retired  admiral,  Sylvester  R.  Foley 
Jr..  the  Assistant  Secretary  for  Defense  Pro- 
grams at  the  Energy  Department,  which 
oversees  nuclear  testing  said  in  an  Interview 
that  he  tended  to  agree  with  Mr.  Batzel's  as- 
sessment. 

[From  the  New  York  Times,  Jan.  16,  1987] 

Scientists  Voice  Doubts  Soviet  Breached 

Treaty 

(By  Michael  R.  Gordon) 

Washington,  January  15.— Experts  from 
the  United  States  nuclear  laboratories  today 
questioned  Administration  charges  that  the 
Soviet  Union  has  probably  exceeded  the 
limits  of  an  unratified  1974  treaty  that 
limits  the  size  of  underground  nuclear  tests. 

The  Administration  charged  in  a  report 
last  year  that  it  was  "likely"  that  Moscow 
had  stopped  honoring  the  treaty,  which 
limits  tests  to  150  kilotons. 

But  the  Administration's  view  was  disput- 
ed today  in  testimony  to  the  Senate  Foreign 
Relations  Committee. 

'CONSISTENT'  WITH  COMPLIANCES 

Roger  E.  Batzel,  the  director  of  the  Law- 
rence Llvermore  National  Laboratory,  told 
the  Senate  Foreign  Relations  Committee 
that  studies  carried  out  by  the  lab  showed 
that  the  pattern  of  Soviet  tests  "Is  consist- 
ent" with  compliance  with  the  treaty. 

Mr.  Batzel  noted  that  the  laboratory 
could  not  rule  out  the  possibility  that  "a 
few"  Soviet  tests  may  have  exceeded  the 
treaty  limit. 

But  he  also  noted  that  even  if  the  Soviet 
Union  had  conducted  a  few  tests  that  were 
over  the  treaty  limit  that  might  not  consti- 
tute a  violation. 

The  treaty  provides  that  one  or  two  slight 
unintended  breaches  per  year  would  not  be 
a  violation.  This  provision  was  Included  be- 
cause there  are  some  technical  difficulties 
In  anticipating  how  large  a  planned  detona- 
tion win  turn  out  to  be. 

ROLE  OF  NATIONAL  LABORATORIES 

Siegfried  S.  Hecker,  the  director  of  the 
Los  Alamos  National  Laboratory,  also  told 
the  Committee  that  there  was  not  a  firm 
basis  to  charge  that  the  Soviet  Union  had 
exceeded  the  treaty's  limits. 

"The  view  of  my  colleagues  who  have 
worked  hard  on  this  problem,"  he  said,  is 
■guilt  not  proven."  He  added  that  the  pat- 
tern of  Soviet  tests  was  consistent  both  with 
compliance  with  the  treaties  and  mllltarUy 
significant  violations  of  the  agreement. 

The  national  laboratories  design  Ameri- 
can nuclear  weapons,  help  test  the  weapons 
and  work  on  techniques  for  measuring  the 
size  of  those  tests. 
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Paul  G.  Richards,  an  expert  on  seismic 
measurement,  told  the  committee  that  the 
detection  of  a  few  Soviet  tests  over  the  150- 
klloton  limit  "does  not  directly  indicate  non- 
compliance," Mr.  Richards  Is  a  professor  of 
geology  at  Columbia  University  who  also 
serves  as  a  consultant  to  the  Government 
on  seismic  monitoring  Issues. 

Mr.  Richards  said  that  seismic  measure- 
ments involve  some  uncertainties,  and  as  a 
result  some  American  tests  that  are  below 
the  treaty  limit  of  150  kUotons  appear  to  be 
over  those  limits.  Judging  from  seismic 
measurements. 

The  Reagan  Administration  Is  currently 
preparing  an  updated  version  of  its  annual 
report  on  Soviet  adherence  with  arms  con- 
trol treaties. 

Since  the  last  report  was  released  the  Cen- 
tral Intelligence  Agency  has  decided  that 
previous  estimates  of  Soviet  t«sts  have  been 
too  high  and  has  lowered  them. 

A  senior  Administration  official  said  today 
that  he  expected  the  Administration  to 
stick  to  its  Judgment  that  it  is  "likely"  that 
Moscow  has  violated  the  treaty,  despite  the 
C.I.A.  revision. 

The  Administration  official  took  excep- 
tion to  the  testimony  by  the  laboratory  offi- 
cials. "We  have  looked  at  the  same  evidence 
that  they  have  looked  at,  and  have  conclud- 
ed that  the  Soviet  Union  is  likely  violating 
the  treaty." 

The  Senate  Foreign  Relations  Committee 
is  taking  up  President  Reagan's  proposal 
that  the  Senate  approve  the  1974  treaty. 
Mr.  Reagan  has  proposed  that  the  treaty  be 
approved  with  the  reservation  that  It  not  go 
Into  effect  until  Moscow  agrees  to  new  mon- 
itoring measures  to  Improve  verification. 

Mr.  CRANSTON.  Mr.  President,  I 
rise  today  to  support  the  ratification 
of  the  Threshold  Test  Ban  Treaty  and 
the  Peaceful  Nuclear  Explosions 
Treaty  and  the  new  protocols  which 
accompany  them. 

As  a  member  of  the  Foreign  Rela- 
tions and  Intelligence  Committees,  I 
had  the  opportimity  to  review  these 
documents  at  length.  I  have  long  sup- 
ported these  treaties,  which  were 
signed  in  1974  and  1976,  to  limit  nucle- 
ar weapons  testing  and  all  other  un- 
derground peaceful  nuclear  explo- 
sions. My  only  disappointment  is  that 
it  has  taicen  so  long  to  move  forward 
on  the  vital  issue  of  nuclear  testing.  If 
not  for  the  reluctance  of  the  Reagan 
administration  to  endorse  these  trea- 
ties unequivocally,  the  full  Senate 
would  have  ratified  these  treaties  sev- 
eral years  ago. 

I  want  to  commend  the  fine  work  of 
the  Senate  Foreign  Relations  Commit- 
tee and  Senator  Pell.  These  treaties 
have  been  a  priority  for  him  since  he 
became  the  chairman  of  the  Foreign 
Relations  Committee,  and  I  commend 
him  for  ensuring  that  they  have  had 
ample  consideration,  and  for  drafting 
a  resolution  of  ratification  which 
makes  a  forceful  and  bipartisan  state- 
ment on  the  commitment  of  the 
United  States  and  the  Soviet  Union  to 
seek  the  end  of  all  nuclear  weapons 
testing. 

We  must  do  our  utmost  to  hold  the 
administration  to  its  commitment  in 
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this  regard.  Although  the  modest 
limits  on  nuclear  testing  in  these  trea- 
ties should  be  applauded  as  an  impor- 
tant step  forward,  we  must  not  lose 
sight  of  the  ultimate  goal— a  compre- 
hensive test  ban  treaty. 

I  also  want  to  commend  the  Intelli- 
gence Committee  and  Senator  Boren 
for  its  important  work— slogging 
through  the  technical  details  of  the 
protocols— to  ensure  that  the  proto- 
cols provide  adequate  mechanisms  for 
the  United  States  to  monitor  success- 
fully Soviet  compliance  with  the  trea- 
ties. 

The  Intelligence  Committee  raised  a 
number  of  key  issues  with  the  admin- 
istration during  its  consideration  of 
the  protocols:  The  lack  of  a  clear  plan 
to  fund  the  verification  procedures 
laid  out  in  the  protocols,  the  intelli- 
gence risks  involved  in  the  actual  in- 
spection process— and  the  risk  of  the 
Soviets  exploiting  that  process— and 
the  very  contentious  issue  of  how  to 
make  changes  to  the  protocols— an 
issue  both  committees  have  grappled 
with  in  the  last  few  months. 

The  protocols  have  essentially 
frozen  today's  technology  into  a  verifi- 
cation regime.  By  definition,  such  de- 
tailed protocols  needed  a  provision  to 
give  the  United  States  and  the  Soviet 
Union  the  right  to  modify  aspects  of 
these  agreements  relating  to  verifica- 
tion. Although  this  latitude  is  neces- 
sary, given  the  changes  in  technology 
which  are  bound  to  take  place  and  the 
learning  curve  as  future  tests  are  mon- 
itored, I  share  the  concern  that  if  we 
give  the  administration  carte  blanche 
to  renegotiate  aspects  of  the  protocols, 
we  may  be  relinquishing  the  Senate's 
right  to  advise  and  consent. 

The  administration  responded  to 
this  and  other  concerns  in  a  letter  to 
Senior  Pell  from  ACDA  Director  Ron 
Lehman  on  September  14,  1990,  and  a 
letter  to  Senator  Boren  from  National 
Security  Advisor  Brent  Scowcroft  on 
September  13,  1990.  These  letters  con- 
tain administration  assurances  about 
its  intent  to  resolve  the  issue  of  final- 
izing security  details  and  the  issue  of 
funding,  as  well  as  the  commitment 
that. 

The  Administration  will  provide  notice 
concerning  any  modifications  and  changes 
negotiated  with  the  Soviets  to  the  provi- 
sions of  the  TTBT  Protocol  prior  to  such 
modifications  or  changes  becoming  binding 
on  the  Parties.  The  objective  of  this  further 
assurance  is  to  provide  notice  before  an 
issue  becomes  "moot." 

These  assurances  adequately  address 
my  concerns. 

During  consideration  of  the  proto- 
cols, we  heard  from  a  number  of  wit- 
nesses who  stated  that  the  detailed 
protocols  were  probably  not  necessary, 
and  may  have  in  fact  served  to  delay 
the  more  important  talks  which  need 
to  take  place  on  a  comprehensive  test 
ban.  Nonetheless,  we  now  have  set 
forth  one  of  the  most  detailed  arms 


September  25,  1990 


control  verification  regimes  in  order  to 
satisfy  even  the  most  skeptical  of  crit- 
ics. 

I  hope  that  our  detailed  analysis  of 
the  verification  procedures  has  laid  to 
rest  allegations  of  Soviet  cheating 
once  and  for  all.  We  have  learned 
much  about  the  technology  of  measur- 
ing the  magnitude  of  nuclear  tests  in 
the  joint  verification  experiment.  We 
have  also  learned  that  earlier  meas- 
ures of  so-called  Soviet  violations  may 
have  in  fact  reflected  differences  in 
measuring  that  can  occur  at  different 
testing  sits.  I  asked  Senator  Boren 
during  his  testimony  before  the 
Senate  Foreign  Relations  to  comment 
on  the  issue  of  Soviet  violations,  and  I 
would  like  to  read  this  exchange  for 
the  Record: 

Senator  Cranston.  Is  it  true  that  the  U.S. 
Government  has  concluded  that  the  Soviets 
may  indeed  never  have  violated  the  [test- 
ing] treaty  since  it  was  written,  subject  to 
ratification? 

Senator  Boren.  That  is  correct.  There  is  a 
high  level  of  possibility  that  there  have 
been  no  violations. 

Senator  Cranston.  If  we  are  confident,  as 
we  are,  that  we  would  learn  of  any  signifi- 
cant violation,  or  might  not  learn  of  a  very 
minor  one,  is  there  any  military  rationale 
for  attempting  a  minor  one  by  the  Soviets? 

Senator  Boren.  Senator  Cranston,  the  ex- 
perts testified  before  us  and  before  our  com- 
mittee, and  our  findings  found  that  there 
was  a  very,  very  small  likelihood  that  there 
would  be  sufficient  military  justification 
and  motivation,  given  the  risks  and  the 
down-side  costs  of  attempting  an  evasion  for 
the  Soviet  Union  to  try  to  undertake  such 
an  evasion,  and  that  we  would  have  a  very 
high  level  of  probability  of  being  able  to 
detect  any  level  of  violation  that  would  be 
significant. 

In  other  words,  that  levels  of  violation 
that  we  might  not  be  able  to  fully  detect 
would  be  minor,  would  be  not  very  much 
above  the  150  kiloton  limit,  if  there  were 
such  small  violations,  and  then  it  would  be 
very  unlikely  that  they  would  be  militarily 
significant. 

Mr.  President,  let  us  hope  that  this 
administration  will  follow  through  on 
its  past  commitments— it  is  imperative 
that  we  proceed  to  the  next  stage  of 
talks  for  a  comprehensive  test  ban 
treaty. 

A  comprehensive  ban  on  nuclear  ex- 
plosive testing  is  crucial  as  we  enter 
the  post-cold-war  era.  Nuclear  testing 
is  not  a  bilateral  issue— as  we  can  see 
in  the  Persian  Gulf,  the  threats  of  the 
future  are  not  from  the  Soviets. 

Nuclear  proliferation  poses  a  serious 
threat  to  global  security.  The  notion 
that  the  men  and  women  of  our 
Armed  Forces  could  have  been  eyeball 
to  eyeball  with  an  Iraqi  force  backed 
up  with  nuclear  weapons  should  give 
us  all  pause.  By  signing  a  United 
States-Soviet  ban  on  nuclear  testing— 
and  urging  other  nations  to  join  us  in 
this  effort— we  are  in  a  better  position 
to  inhibit  the  research  and  develop- 
ment of  nuclear  weapons  in  the  rest  of 
the  world. 


Mr.  President,  I  urge  my  colleagues 
to  consent  to  the  ratification  of  these 
treaties  and  their  respective  protocols. 

Mr.  DOMENICI.  Mr.  President,  I 
rise  in  support  of  the  two  treaties 
before  the  Senate  today,  the  Thresh- 
old Test  Ban  Treaty  [TTBT],  limiting 
nuclear  weapons  tests  to  150  kilotons 
was  signed  in  1974.  The  Peaceful  Nu- 
clear Explosions  Treaty  [PNET]  was 
signed  in  1976  to  cover  150  kiloton  ex- 
plosions for  peaceful  purposes. 

The  treaties  were  not  ratified  due  to 
questions  about  adequate  verification. 
In  1987,  nuclear  testing  talks  com- 
menced and  led  to  the  signing  of  veri- 
fication protocols  to  the  treaties  on 
Jime  1.  1990.  Subsequent  to  the  sign- 
ing of  the  protocols  the  Senate  For- 
eign Relations  Committee  held  hear- 
ings and  endorsed  both  treaties  and 
the  protocals  subject  to  two  resolu- 
tions of  ratification. 

There  are  three  general  methods  of 
verification  permitted  under  the  two 
treaties,  the  most  accurate  of  which  is 
a  method  known  as  continuous  reflec- 
tometry  in  radius  versus  time  experi- 
ments [CORRTEXJ.  This  is  an  on-site 
method  which  measures  how  quickly 
the  shock  wave  in  the  ground  crushes 
a  cable  buried  near  the  explosive 
device.  I  am  very  proud  that  this 
method  was  developed  by  the  Los 
Alamos  National  Laboratory,  which  is 
located  in  my  State  of  New  Mexico. 
Los  Alamos  National  Laboratory  is 
truly  on  the  cutting  edge  of  technolo- 
gy, and  we  are  very  proud  to  know 
that  they  are  contributing  toward 
making  this  treaty  a  truly  valuable 
one.  President  Reagan  introduced 
Americans  to  the  Russian  phrase 
"Trust  but  verify."  and  we  in  New 
Mexico  are  proud  that  Los  Alamos  will 
be  taking  the  lead  for  the  United 
States  in  the  vital  area. 

The  first  resolution  contains  five 
safeguards  designed  to  ensure  the  U.S. 
ability  to  respond  to  unexpected  politi- 
cal or  technical  events  in  the  future. 
The  second  resolution  concerns  follow- 
on  negotiations  toward  a  comprehen- 
sive test  ban. 

While  I  support  these  resolutions 
and  commend  my  fellow  Senators  for 
their  diligent  work  on  these  important 
treaties  I  do  have  reservations  about  a 
comprehensive  test  ban.  So  long  as 
U.S.  national  security  is  dependent  on 
a  nuclear  deterrent  capability,  nuclear 
testing  will  be  needed  to  ensure  that 
capability.  Should  the  United  States 
redefine  its  national  security  policy 
and  reduce  its  dependency  on  nuclear 
weapons,  then  it  would  be  appropriate 
to  focus  on  further  limiting  or  even 
eliminating  nuclear  testing. 

I  believe  that  further  reductions  in 
nuclear  testing  yield  limits  would 
eliminate  our  ability  to  maintain  an 
effective  and  modem  nuclear  deter- 
rent. Major  reductions  in  the  yield 
level  of  nuclear  tests  would  preclude 
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confidence  testing  of  the  vast  majority 
of  stockpile  weapons. 

Nuclear  testing  is  the  only  way  to 
ensure  the  safety,  reliability,  and  sur- 
vivability of  nuclear  weapons.  No 
amount  of  calculation  and /or  simula- 
tion of  nuclear  effects  has  been  able  to 
replace  actual  nuclear  testing  either  as 
a  means  to  discovering  serious  prob- 
lems with  our  nuclear  weapons,  or 
later  as  a  means  of  confirming  that 
they  have  been  dealt  with  successful- 
ly. The  best  way  to  avoid  complacency 
Is  to  maintain  testing  programs  which 
continually  produce  improvements  in 
safety. 

Before  closing.  Mr.  President.  I 
would  like  to  note  that  implementa- 
tion of  these  treaties  will  not  be  cost- 
less. At  my  request,  the  Congressional 
Budget  Office  has  estimated  the  costs 
of  verification  and  compliance  of 
pending  arms  treaties.  It  will  be  re- 
leased in  the  coming  weeks. 

CBO  estimates  that  the  one-time 
costs  associated  with  the  treaties  will 
be  between  $85  and  $200  million.  The 
annual  recurring  costs  will  be  between 
$50  and  $100  million.  These  expendi- 
tures are  necessary.  The  implementa- 
tion of  these  treaties  will  build  confi- 
dence and  enhance  arms  control  sta- 
bility. 

Finally.  Mr.  President.  I  would  like 
to  extend  my  personal  congratulations 
to  Paul  Robinson,  formerly  of  LANL, 
who  led  the  team  of  negotiators  that 
so  successfully  negotiated  these  two 
treaties.  They  have  done  a  great  serv- 
ice to  the  United  States  in  furthering 
peace  and  security  throughout  the 
world. 

Mr.  PELL.  I  am  prepared  to  cede 
back  the  remainder  of  my  time. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
speak  for  the  ranking  member.  Sena- 
tor Helms,  of  the  Foreign  Relations 
Committee,  who  is  asking  that  all  the 
time  be  yielded  back  on  this  side  as 
well. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back  on  both 
sides,  the  question  is  on  agreeing  to 
the  Resolution  of  Ratification,  as 
amended  by  the  committee  reported 
declarations,  to  Executive  Calendar 
No.  21.  the  treaty  with  the  Soviet 
Union  on  the  limitation  of  under- 
ground nuclear  weapons  tests,  and  the 
Resolution  of  Ratification  to  Execu- 
tive Calendar  No.  22,  the  treaty  with 
the  Soviet  Union  on  underground  nu- 
clear explosions  for  petuieful  purposes. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  armounce  that  the 
Senator  from  California  [Mr. 
Wilson],  is  necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  Hampshire  [Mr.  Rudbjan]  is 
absent  due  to  a  death  in  the  family. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  Are  there  any  other  Senators 
In  the  Chamber  who  desire  to  vote? 
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The  yeas  and  nays  resulted— yeas  98, 
nays  0,  as  follows: 
[Rollcall  Vote  No.  249  Ex.  N(A).  94-Z;  No 
250  Ex.  N(B),  94-Z] 
YEAS— 98 
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Adams 

Akaka 

Annstrong 

Baucus 

Bentsen 

Biden 

Bingaman 

Bond 

Boren 

Boschwitz 

Bradley 

Breaux 

Bryan 

Bumpers 

Burdick 

Bums 

Byrd 

Chafee 

Coats 

Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

DeConcini 

Dixon 

Dodd 

Dole 

Domenici 

Durenberger 

E^on 


Rudman 
Wilson 


Ford 

Powler 

Gam 

Glenn 

Gore 

Gorton 

Graham 

Gramm 

Grassley 

Harkin 

Hatch 

Hatfield 

Heflin 

Heinz 

Helms 

Hollings 

Humphrey 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

Lott 

Lugar 

Mack 

NAYS— 0 
NOT  VOTING- 


McCain 

McClure 

McConnell 

Metzenbaum 

Mikulski 

Mitchell 

Moynlhan 

Murkowski 

Nickles 

Nunn 

Packwood 

Pell 

Pressler 

Pryor 

Reid 

Riegle 

Robb 

Rockefeller 

Roth 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simon 

Simpson 

Specter 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 

Wirth 


The  PRESIDING  OFFICER.  Two- 
thirds  of  the  Senators  present  and 
voting  having  voted  in  the  affirmative, 
the  resolutions  of  ratification  are 
agreed  to. 

The  resolutions  of  ratification 
agreed  to  are  as  follows: 

Resolved  (two-thirds  of  the  Senators 
present  concurring  therein/,  That  the 
Senate  advise  and  consent  to  ratification  of 
the  Treaty  Between  the  United  States  of 
America  and  the  Union  of  Soviet  Socialist 
Republics  on  the  Limitation  of  Under- 
ground Nuclear  Weapon  Tests,  signed  in 
Moscow  on  July  3.  1974.  and  the  Protocol 
thereto,  signed  in  Washington  on  June  1 
1990,  subject  to— 

I.  The  declaration  that  to  ensure  the  pres- 
ervation of  a  viable  deterrent  there  should 
be  safeguards  to  protect  against  unexpected 
political  or  technical  events  affecting  the 
military  balance;  that  such  safeguards,  con- 
sistent with  national  interests  and  re- 
sources, should  be  an  important  ingredient 
in  decisions  on  national  security  programs 
and  allocation  of  available  resources;  and 
that  such  safeguards  should  be  as  follows: 

SAFEGUARD  "a" 

The  conduct,  within  the  constraints  of 
treaties  on  nuclear  testing,  of  effective  and 
continuing  underground  nuclear  test  pro- 
grams designed  to  add  to  our  knowledge  and 
improve  our  weapons  in  all  areas  of  signifi- 
cance to  our  military  posture  for  the  future. 

SAFEGUARD  "B" 

The  maintenance  of  modem  nuclear  labo- 
ratory facilities  and  programs  in  theoretical 
and  exploratory  nuclear  technology  which 
will  attract,  retain,  and  ensure  the  contin- 
ued application  of  our  human  scientific  re- 
sources to  those  programs  on  which  contin- 
ued progress  in  nuclear  technology  depends. 


SAFEGUARD  "C" 

The  maintenance  of  the  basic  capability 
to  resume  nuclear  test  activities  prohibited 
by  treaties  should  the  United  States  cease 
to  be  bound  to  adhere  to  such  treaties. 

SAFEGUARD  "D" 

In  conjunction  with  an  effective  verifica- 
tion program,  the  conduct  of  comprehensive 
and  continuing  research  and  development 
programs  to  improve  our  treaty  monitoring 
capabilities  and  operations. 

SAFEGUARD  "E" 

The  continuing  development  of  a  broad 
range  of  intelligence  gathering  and  analyti- 
cal capabilities  and  operations  to  ensure  ac- 
curate and  comprehensive  information  on 
worldwide  nuclear  arsenals,  nuclear  weap- 
ons development  programs,  and  related  nu- 
clear programs. 

II.  The  declaration  that,  mindful  of  the 
commitment  of  the  United  SUtes,  the 
Soviet  Union  and  Great  Britain  in  the  Lim- 
ited Test  Ban  Treaty  of  1963  and  in  the 
Non-Proliferation  Treaty  of  1968  to  seek  the 
discontinuance  of  all  test  explosions  of  nu- 
clear weapons  for  all  time  and  of  the  com- 
mitment which  shall  be  legally  binding  on 
the  Parties  upon  ratification  of  the  Treaty 
on  the  Limitation  of  Underground  Nuclear 
Weapons  Tests  to  "continue  their  negotia- 
tions with  a  view  toward  achieving  a  solu- 
tion to  the  problem  of  the  cessation  of  all 
underground  nuclear  weapon  tests,"  the 
United  States  shares  a  special  responsibility 
with  the  Soviet  Union  to  continue  the  bilat- 
eral Nuclear  Testing  Talks  to  achieve  fur- 
ther limitations  on  nuclear  testing,  includ- 
ing the  achievement  of  a  verifiable  compre- 
hensive test  ban. 

Resolved,  (two-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  ratification  of 
the  Treaty  Between  the  United  SUtes  of 
America  and  the  Union  of  Soviet  Socialist 
Republics  on  Underground  Nuclear  Explo- 
sions for  Peaceful  Purposes,  signed  in  Wash- 
ington and  Moscow  on  May  28,  1976,  and 
the  Protocol  thereto,  signed  in  Washington 
on  June  1,  1990,  and  an  Agreed  Statement 
relating  to  paragraph  2(c)  of  Article  III  of 
the  treaty,  signed  on  May  13,  1976. 

Mr.  PELL.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  Senate 
action. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  resume 
the  consideration  of  legislative  busi- 
ness. 


RURAL  DEVELOPMENT.  AGRI- 
CULTURE, AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT,  1991 

The  PRESIDING  OFFICER.  Under 
the    previous    order    the    clerk    will 
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report  H.R.  5268.  the  Agriculture  Ap- 
propriations Act. 

The  bill  will  be  stated  by  title. 

The  clerk  read  as  follows: 

A  bill  (H.R.  5268)  making  appropriations 
for  Rural  Development,  Agriculture,  and 
Related  Agencies  programs  for  the  fiscal 
year  ending  September  30,  1991,  and  for 
other  purposes. 

The  Senate  resumed  the  consider- 
ation of  the  bill. 

Mr.  GORTON.  Mr.  President,  the 
United  States  has  the  safest,  most 
abundant  food  supply  in  the  world. 
This  situation  exists  in  part  due  to  the 
Importance  we  place  on  research  in  ag- 
riculture. H.R.  5268,  the  agriculture 
and  rural  development  appropriations 
bill  for  fiscal  year  1991,  proposes  a  re- 
search program  in  agriculture  that 
will  help  ensure  that  U.S.  agriculture 
remains  productive  and  healthy.  I  sup- 
port this  bill  and  want  to  thank  the 
chairman  and  ranking  member  of  the 
Agriculture  Suljcommittee  for  their 
work  and  attention  to  projects  that 
are  important  to  Washington  State. 

The  1991  agriculture  appropriations 
bill  provides  fimding  for  construction 
of  research  facilities  in  Yakima,  Pull- 
man, and  the  Tri-Cities.  In  addition, 
the  bill  also  includes  funds  for  new 
and  continuing  research  on  numerous 
Washington  State  crops,  food  safety, 
agriculture  and  forest  products  trade, 
and  animal  health.  In  total,  the  1991 
agriculture  appropriations  bill  pro- 
vides over  $9  million  in  direct  funds  to 
Washington  State,  and  indirectly,  over 
$17  million  for  the  State  of  Washing- 
ton. 

I  am  pleased  that  the  committee  has 
included  funding  for  construction  of  a 
replacement  facility  in  Yakima  devot- 
ed to  tree  fruit  research.  The  Yakima 
ARS  facility  has  a  vital  responsibility 
to  the  entire  Nation's  fruit  and  vegeta- 
ble industry.  The  President  recognized 
the  importance  of  this  research  labo- 
ratory when,  at  my  request,  he  includ- 
ed $10  million  in  his  budget  to  com- 
plete construction  of  this  lab.  While 
the  $5  million  in  the  committee's  bill 
will  move  the  project  forward,  I  am 
disappointed  that  only  half  the  funds 
necessary  to  start  and  complete  con- 
struction were  provided.  I  am  hopeful 
construction  of  this  long-awaited 
project  can  begin  and  the  remaining 
funds  necessary  for  its  completion  are 
appropriated  next  year. 

The  bill  also  provides  $1  million  for 
agricultural  and  forestry  trade.  The  fi- 
nancing provided  to  the  University  of 
Washington  and  Washington  State 
University  for  the  CINTRAFOR  and 
IMPACT  programs,  respectively,  will 
allow  these  trade  centers  to  continue 
identifying  and  promoting  export  op- 
portunities. 

Among  the  oldest  food  cultivated  are 
fresh  and  dry  peas  and  lentils.  The  bill 
provides  $500,000  to  establish  centers 
of  excellence  on  a  regional,  national, 
and   international   basis   to   focus   on 


multidisciplinary  research  on  high  pri- 
ority issues  affecting  food  legumes. 
Research  on  peas  and  lentils  will  bene- 
fit farmers,  consumers,  and  the  envi- 
ronment. 

The  agriculture  appropriations  bill 
also  provides  $1  million  for  the  con- 
struction of  an  animal  disease  biotech- 
nology facility  Washington  State  Uni- 
versity. This  facility  will  serve  to  link 
the  veterinary  hospital  with  the  Vet- 
erinary Sciences  Building  at  Washing- 
ton State  University.  The  House  has 
provided  41.4  million  for  this  project 
and  I  encourage  the  agriculture  appro- 
priations conferees  to  support  the 
House's  funding  level. 

I  am  pleased  that  the  conmiittee  has 
allocated  funds  for  the  Northwest 
Small  FYuit  Research  Center.  The  im- 
portance of  research  on  small  fruits  is 
recognized  in  the  farm  bill  and  a 
center  for  research  on  small  fruits 
grown  in  the  Northwest  has  been  sin- 
gled out  by  the  Agriculture  Committee 
as  a  USDA  priority.  The  bill  provides 
$200,000  for  initial  construction  of  this 
facility. 

I  concur  with  the  committee's  rec- 
ommendation to  provide  funding  for 
the  establishment  of  a  technology 
transfer  site  at  Central  Washington 
University  in  Ellensburg,  WA.  The  $1 
million  provided  by  the  committee  will 
allow  the  technology  transfer  site  to 
become  a  part  of  a  nationwide  effort 
to  provide  geographic  information 
technology  to  local  units  of  Govern- 
ment. 

The  reregistration  of  minor-use  pes- 
ticides is  essential  for  the  continued 
production  of  almost  all  the  fruits, 
vegetables  and  herbs  grown  in  Wash- 
ington State.  I  am  pleased  that  the 
conunittee  has  provided  partial  fund- 
ing for  the  construction  of  a  pesticide 
research  lab  in  Tri-Cities.  This  lab  will 
assist  agriculture  throughout  the 
Northwest  by  providing  resources  for 
residue  testing  research. 

Among  several  other  essential  agri- 
culture programs  for  which  I  request- 
ed funding,  I  am  pleased  that  research 
for  potatoes,  Russian  wheat  aphid, 
and  Steep  II  received  appropriations. 

Finally,  the  importance  of  agricul- 
tural trade  has  never  been  greater.  I 
am  pleased  that  the  committee  has 
funded  the  Targeted  Export  Assist- 
ance [TEA]  Program  at  $200  million 
and  removed  the  limits  on  the  Export 
Assistance  Program  [EEP].  Both  pro- 
grsuns  are  paramount  to  overcoming 
unfair  trading  practices  of  our  agricul- 
ture competitors. 

Mr.  I»resident,  this  is  an  important 
bill,  not  just  for  farmers,  but  for  all 
Americans.  I  again  would  like  to  thank 
the  committee  and  the  subcommittee 
for  its  consideration  of  my  requests.  I 
support  this  bill  and  urge  its  adoption. 


September  25,  1990 


INCREASED  rONDINC  FOR  THE  SPECIAL  SUPPLE- 
MENTAL FOOD  PROGRAM  FOR  WOMEN.  INFANTS, 
AND  CHILDREN  [WICl 

Mr.  CHAFEE.  Mr.  President.  I  would 
like  to  thank  the  members  of  the  Ap- 
propriations Agriculture  Subcommit- 
tee for  the  strong  support  they  have 
shown  in  this  bill  for  a  very  important 
program:  the  Special  Supplemental 
Food  Program  for  Women.  Infants, 
and  Children,  or  WIC  Program. 

As  my  colleagues  know,  WIC  is  one 
of  the  Federal  Government's  best,  and 
most  cost-effective,  programs.  The 
WIC  Program  provides  food  vouchers 
to  low-income  mothers  and  their  chil- 
dren who  are  at  risk  of  serious  nutri- 
tional deficiencies.  This  special,  nutri- 
tious food  includes  milk,  infant  formu- 
la, orange  and  other  juices,  cheese, 
fruit,  and  cereals. 

This  simple  idea— making  sure  that 
mothers  and  children  receive  good, 
basic,  nutritious  foods  and  avoid  nutri- 
tional deficiencies— is  remarkably  ef- 
fective. Studies  have  shown  that  every 
$1  invested  in  WIC  saves  $3  in  long- 
term  health  care  costs  and  develop- 
mental problems. 

Unfortunately,  this  program  serves 
only  about  half  of  the  eligible  low- 
income,  at-risk  population.  This  gap  in 
coverage  represents  a  considerable 
missed  opportunity,  considering  WIC's 
proven  effectiveness  for  an  especially 
vulnerable  population. 

That  is  bad  news.  There  is  much  to 
be  gained  by  expanding  WIC  to  reach 
more  of  the  eligible  pouplation.  Over 
the  past  years,  I  have  joined  by  col- 
league Senator  DeConcini  in  spear- 
heading an  aimual  drive  to  make 
slight  but  steady  increases  in  WIC 
Program  funding.  So  far,  these  efforts 
have  been  successful.  In  1989,  71  of 
our  colleagues  joined  us  in  requesting 
an  additional  $150  million  over  current 
services  for  1990  WIC  funding.  As  a 
result;  WIC  was  eventually  funded  at 
$2.13  billion. 

While  last  year's  funding  for  WIC 
went  far,  much  of  its  benefit  was  inad- 
vertently counteracted  by  a  new  prob- 
lem; unexpected  rises  in  food  inflation. 
In  June,  the  National  Association  of 
WIC  Directors  revealed  that  recent 
food  package  inflation  will  have  a  sig- 
nificant impact  on  their  ability  to 
serve  eligible  mothers  and  children. 
For  the  greater  part  of  1990.  many 
States  have  reported  food  inflation  of 
greater  than  7  percent,  much  higher 
than  the  USDA-projected  rate  of  4.5 
percent.  That  rise  in  inflation  means  a 
significant  gap  in  WIC  coverage— since 
dollars  won't  stretch  as  far;  WIC  case- 
loads must  be  reduced. 

Let  me  tell  you  what  has  happened 
in  my  home  State  of  Rhode  Island.  In 
this  fiscal  year;  our  WIC  Program 
served  15.700  women,  infants,  and  chil- 
dren. But  because  Rhode  Island's  food 
package  inflation  jumped  to  12  per- 
cent. 500  WIC  participants  were  taken 
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off  the  States  caseload.  That  is  500 
women,  infants,  and  children  eligible 
for  WIC  who  lost  out  because  of  infla- 
tion. So  WIC  funding  is  especially  vital 
this  year. 

And  this  year,  we  were  able  to 
gamer  even  more  Senate  support  for 
WIC.  In  July,  80  Senators  joined  Sena- 
tor DeConcini  and  me  once  again  to 
request  $150  million  over  current  serv- 
ices for  WIC.  And  both  the  House  and 
Senate  committees  have  responded  by 
allocating  $2.35  billion  for  the  WIC 
Program.  The  increase  of  $234  million 
is  $10  million  less  than  our  request, 
but  it  is  also  the  single  largest  addition 
to  WIC  we  have  seen  in  recent  years. 
I  congratulate  the  members  of  the 
Appropriations  Committee  for  moving 
to  expand  WIC  in  fiscal  year  1991.  In- 
creasing funding  for  WIC  is  the  right 
thing  to  do— not  only  from  the  hu- 
manitarian point  of  view,  but  also 
from  the  most  hard-nosed,  cost-versus- 
benefit  point  of  view.  WIC  is  one  Fed- 
eral program  that  saves  more  than  it 
spends,  and  deserves  every  bit  of  sup- 
port we  can  give  it. 

Mr.  SIMPSON.  I  rise  to  thank  the 
members  of  the  Agriculture  Appro- 
priations Subcommittee  for  including 
a  provision  in  this  bill  which  provides 
for  a  feasibility  study  for  an  environ- 
mental simulation  facility  at  the  Uni- 
versity of  Wyoming.  The  proposed  fa- 
cility is  very  important  to  the  State  of 
Wyoming,  to  various  Federal  agencies, 
and  to  the  private  sector.  I  am  pleased 
that  the  Senate  has  taken  this  impor- 
tant step  toward  making  this  facility  a 
reality. 

This  computer  controlled  facility  is 
designed  to  use  biological  and  techni- 
cal approaches  and  modeling  to  find 
the    most    appropriate    and    efficient 
methods  for  vital  environmental  clean- 
up operations.  By  identically  duplicat- 
ing any  particular  ecosystem  at  any 
given  point  in  time,  this  one-of-a-kind 
prototype  laboratory  has  the  potential 
to  save  precious  time  and  money  by 
proving  the  merits  of  any  one  cleanup 
technology.  Different  technologies  can 
be  experimented  with— all  in  a  labora- 
tory setting— and  we  can  then  deter- 
mine   the    pros    and    cons    at    that 
moment.    We   wUl   be   able   to   make 
better  decisions  on  ways  to  protect  and 
enhance   our  environment   and   work 
toward  resolving  critical  global  envi- 
ronmental  issues  such   as   acid   rain, 
contaminated     surface     and     ground 
water,     and     the     disposal     of    solid 
waste— thus  this  facility  is  especially 
important.  I  am  very  pleased  to  be  a 
part  of  such  a  truly  important  project. 
This  feasibility  study  is  but  the  first 
step  in  the  eventual  construction  and 
establishment   of   the   environmental 
simulation  facility.  I  will  continue  to 
work   diligently   with   my   colleagues 
and  the  other  members  of  the  Wyo- 
ming delegation  toward  this  goal. 
My  special  thanks  to  my  colleagues 
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Cochran,  and  Chuck  Grassley  who 
have  so  graciously  assisted  me  in  this 
matter.  I  also  thank  their  staffs  who 
took  the  time  to  listen  and  understand 
the  importance  of  this  project.  I  do 
look  forward  to  working  with  the  com- 
mittee members  in  the  future  with  the 
thrust  toward  obtaining  the  sufficient 
funding  to  make  this  fine  facility  a  re- 
ality. 

Mr.  SIMON.  Mr.  President,  I  ask  the 
Senator  from  North  Dakota,  Mr.  Bor- 
DicK,  if  he  would  enter  into  a  colloquy 
Mr.  BURDICK.  I  would  be  pleased 
to  enter  into  a  colloquy  with  my  good 
friend  from  Illinois. 

Mr.  SIMON.  I  would  like  to  thank 
my  distinguished  colleague  from 
North  Dakota  for  his  support  and  co- 
operation in  including  language  in  the 
Agriculture  and  Related  Agencies  Ap- 
propriations Report  101-468  for  a  new 
biotechnology  center  at  Northwestern 
University.  As  you  known.  Northwest- 
em  University's  outstanding  record  of 
research  accomplishments  and 
strength  in  biotechnology  have  placed 
it  at  the  forefront  of  life  sciences  re- 
search. An  understanding  of  basic  bio- 
logical mechanisms  provides  the  foun- 
dation for  future  advances  in  agricul- 
ture, .  from  improving  crop  yields  to 
producing  healthier  and  faster  grow- 
ing animals.  Modem  biotechnology  de- 
velopments have  included  the  identifi- 
cation and  structural  characterization 
of  critical  components  in  complex  bio- 
logical systems,  the  transfer  of  genes 
between  organisms,  and  the  produc- 
tion of  rare  hormones  and  enzymes  in 
unlimited  quantities.  These  types  of 
investigations  represent  the  primary 
focus  of  research  to  be  accomplished 
by  the  biotechnology  center. 

The  proposed  biotechnology  center 
will  be  located  in  Evenston,  IL,  at  a 
site  surrounded  by  39  biotechnology 
companies  in  the  Chicago  area  and  ad- 
jacent to  the  Northwestern  Universi- 
ty/Evanston  Research  Park.  Estab- 
lishment of  the  proposed  center  wiU 
promote  corporate  investment  in  life 
sciences  research  and  accelerate  the 
transfer  of  new  technologies  to  the 
Nation's  agricultural  enterprise.  The 
university  has  an  excellent  record  of 
technology  transfer  in  biotechnology, 
both  through  patents  and  licensing  of 
research  and  through  the  placement 
of  students  trained  at  the  undergradu- 
ate, graduate,  and  postdoctoral  levels 
into  agriculture-related  industries. 
Commercialization  of  basic  research 
discoveries  in  biotechnology  will  con- 
tinue to  contribute  to  the  profitability 
of  agricultural-related  industries  in 
the  United  States  and  to  improve- 
ments in  human  life. 

Mr.  BURDICK.  I  agree  with  my  col- 
league that  the  proposed  biotechnol- 
ogy center  at  Northwestern  University 
could  make  an  invaluable  contribution 
toward  addressing  the  new  challenges 
facing  the  agricultural  industry  in  our 
country.  It  appears  that  the  center's 
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mission  is  consistent  with  current 
USDA  research  objectives  in  such 
areas  as  animal  growth,  plant  produc- 
tivity, and  detoxification  of  our  envi- 
ronment. 

Mr.  SIMON.  The  Senator  is  correct. 
This  new  center  will  also  create  a  re- 
search environment  that  more  effec- 
tively stimulates  biotechnology  devel- 
opment; that  provides  a  major  educa- 
tional focus  for  the  training  of  bio- 
technology scientists;  and  that  encour- 
ages the  transfer  of  technology  to  re- 
gional and  national  agriculture-related 
industries. 

Mr.  BURDICK.  I  can  assure  my  col- 
league from  Illinois  that  the  commit- 
tee will  make  every  effort,  at  the  ap- 
propriate time,  to  provide  funding  for 
such  a  vital  center. 

Mr.  SIMON.  I  thank  the  Senator  for 
his  interest  in  this  issue. 

Mr.  GRASSLEY.  Mr.  President,  last 
Thursday,  September  20,  the  Senate 
debated  the  bill  which  appropriates 
funds  for  Rural  Development,  Agricul- 
ture, and  Related  Agencies  for  the 
fiscal  year  1991.  A  provision  in  the 
Senate  committee  report  limiting  the 
administrative  expenses  of  the  Farm 
Credit  Administration  [FCA]  has  since 
been  brought  to  my  attention. 

I  would  like  to  take  this  opportunity 
to  clarify  the  committee's  intent  in  re- 
lation to  the  explanatory  language 
and  engage  in  a  brief  colloquy  with 
the  distinguished  chairman  and  rank- 
ing member  of  the  subcommittee. 

Pages  130  and  131  of  the  Senate 
committee  report  set  a  limit  of 
$38,834,000  for  administrative  ex- 
penses from  the  revolving  fund  of  the 
Farm  Credit  Administration.  I  have  no 
question  or  concern  about  that  limita- 
tion. The  accompanying  language  with 
respect  to  the  level  of  assessment  that 
FCA  can  levy  against  the  Federal  Agri- 
cultural Mortgage  Corporation 
[Farmer  Mac],  however,  might  lend 
itself  to  misinterpretation.  The  report 
may  be  read  that  FCA  could,  perhaps 
even  should,  dramatically  increase  its 
current  level  of  assessment  against 
Farmer  Mac  for  the  costs  of  examina- 
tion relating  to  safety  and  soundness. 

Would  the  chairman  of  the  subcom- 
mittee. Senator  Burdick,  yield  for  a 
few  questions  on  the  subcommittee's 
intent  with  regard  to  this  language  in 
the  committee  report? 

Mr.  BURDICK.  I  would  be  pleased 
to  respond  to  the  question  of  the  Sen- 
ator from  Iowa. 

Mr.  GRASSLEY.  I  thank  the  Sena- 
tor. It  is  always  a  pleasure  to  address 
the  senior  Senator  from  North 
Dakota. 

Is  it  the  intent  of  the  subcommittee 
to,  in  any  way,  change  the  legal  basis, 
as  established  in  the  Agricultural 
Credit  Act  of  1987,  Public  Law  100- 
233,  on  which  the  Farm  Credit  Admin- 
istration is  permitted  to  levy  assess- 
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ments  against  Fanner  Mac  for  its  ex- 
aminations? 

Mr.  BURDICK.  No,  it  was  not  the 
subcommittee's  intent,  nor  was  it  the 
fill  committee's  intent,  to  change  the 
legal  authority  of  PCA  for  its  assess- 
ments of  Parmer  Mac,  as  set  forth  in 
that  act  and  its  legislative  history.  As 
the  Senator  and  I  both  know,  the  Ag- 
ricultural Credit  Act  requires  FCA  to 
assess  Parmer  Mac  for  the  costs  of  any 
regulatory  activity  conducted  under 
that  act. 

Mr.  GRASSLEY.  I  thank  him  for 
that  clarification.  If  I  may  pursue  this 
Just  a  little  further  with  the  esteemed 
chairman,  I  would  like  to  better  luider- 
stand  the  intent  of  the  $908,000  cap 
placed  on  PCA's  assessment  of  Parmer 
Mac.  Considering  the  $37,926,000  cap 
on  PCA's  assessments  to  Farm  Credit 
System  institutions,  might  it  not  be 
possible  that  PCA  will  be  motivated  to 
maximize  the  funds  it  can  assess 
Parmer  Mac,  in  order  to  prevent  a  re- 
duction in  its  available  operating 
funds? 

I  am  concerned  about  the  possibility 
that  Parmer  Mac  might  be  burdened 
with  an  excessive  examination  fee 
from  PCA,  perhaps  coming  close  to 
the  $900,000  cap  specified  in  the 
report,  when  Parmer  Mac  is  still  in  the 
early  stages  of  implementation.  It  is 
my  understanding  that  $900,000  repre- 
sents nearly  one-third  of  the  firm's 
total  operating  budget  and  would 
quite  probably  cause  insurmountable 
financial  havoc.  Like  many  other 
Members  of  this  body,  I  am  anxious 
for  Parmer  Mac  to  get  up  and  running. 
It  would  be  most  disappointing,  to  put 
it  mildly,  if  Parmer  Mac  were  forced  to 
liquidate,  just  after  certifying  its  first 
pooler,  in  order  to  pay  the  examina- 
tion assessment. 

Mr.  BURDICK.  I  understand  the 
Senator's  concern.  The  subcommittee, 
however,  expects  PCA  to  adhere  strict- 
ly to  the  provisions  of  the  1987  Agri- 
cultural Credit  Act  in  determining  the 
level  of  assessment  for  examinations 
of  Parmer  Mac. 

Mr.  GRASSLEY.  I  would  like  to  ask 
my  colleague,  the  ranking  member  of 
the  subcommittee,  to  comment  on  this 
matter,  also. 

Mr.  COCHRAN.  I  would  be  glad  to 
respond  to  the  concerns  of  the  Sena- 
tor from  Iowa. 

To  reiterate  the  comments  of  the 
good  chairman,  it  is  certainly  not  the 
subcommittee's  intent  to  change 
PCA's  method  of  assessment  to 
Parmer  Mac  or  to  dramatically  in- 
crease that  assessment.  I  have  a  copy 
of  the  billing  PCA  gave  to  Parmer  Mac 
for  its  most  recent  examinations.  That 
bill  is  for  $35,000.  While  it  may  be  ap- 
propriate to  expect  an  increase  in  the 
examination  costs  as  Parmer  Mac  be- 
comes more  fully  implemented,  there 
is  no  reason  to  assume  that  the  assess- 
ment should  approximate  the  cap  of 
$908,000. 


In  fact,  the  purpose  of  the  commit- 
tee report  was  so  much  to  affect  the 
specific  amount  of  PCA's  assessment 
to  Parmer  Mac  as  it  is  to  assure  that 
the  costs  incurred  by  PCA  in  connec- 
tion with  Parmer  Mac  are  not  passed 
on  to  the  System  banks.  Simply.  PCA 
cannot  assess  Parmer  Mac  more  than 
$908,000.  Obviously,  PCA  should 
assess  Parmer  Mac  significantly  less 
than  $908,000,  assuming  the  agency's 
costs  associated  with  Parmer  Mac  will 
be  much  lower. 

Mr.  GRASSLEY.  I  thank  both  Sena- 
tors Cochran  and  Burdick.  Their  clar- 
ification of  the  committee  report  has 
been  most  helpful. 

Mr.  COCHRAN.  Mr.  President,  a 
matter  involving  the  Pood  and  Drug 
Administration  [PDA]  was  brought  to 
my  attention  after  the  Agriculture  ap- 
propriations bill  was  reported  out  of 
committee  and  after  floor  debate  had 
been  completed.  However,  I  believe  it 
is  a  matter  that  warrants  some  atten- 
tion and  clarification. 

It  is  my  understanding  that  the  PDA 
recently  took  action  allowing  for  the 
importation  of  a  processed  seaweed 
known  as  Philippine  natural  grade 
under  the  regulation  that  governs  the 
manufacture  of  carrageenan,  a  food 
additive  that  has  been  used  widely  for 
many  years.  We  have  been  advised 
that  there  were  no  toxicological  stud- 
ies done  on  what  appears  to  be  a  new 
food  additive.  I  am  told  that  this  prod- 
uct is  manufactured  in  a  manner  other 
than  as  spelled  out  in  the  regulation 
defining  carrageenan. 

A  number  of  Members  of  the  House 
and  Senate  have  expressed  their  con- 
cern to  the  PDA  and  have  requested 
PDA  to  advise  them  of  the  criteria 
that  was  used  in  making  this  determi- 
nation. 

In  view  of  this  situation,  I  hope  the 
PDA  will  reexamine  the  distinctions 
between  carrageenan  and  Philippine 
natural  grade  in  order  to  ensure  that 
the  latter  product  is  safe  and  properly 
labeled  for  consumer  use.  I  look  for- 
ward to  receiving  the  agency's  re- 
sponse. 

Mr.  BURNS.  Mr.  President,  I  rise  in 
support  of  the  Senate  appropriations 
package  for  agriculture  for  fiscal  year 
1991.  This  is  an  important  bill  for 
Montana. 

Most  importantly,  the  bill  contains 
funding  for  the  Federal  Crop  Insur- 
ance Program.  The  House  had  earlier 
zeroed  this  important  program  out.  I 
urge  conferees  to  go  with  the  Senate 
on  this. 

The  package  also  contains  funding 
for  a  bioscience  building  at  Montana 
State  University  in  Bozeman,  MT.  Bio- 
logical controls  are  the  future  of  pest 
control  in  agriculture.  We  in  the 
Northern  Plains  need  a  facility  that 
can  concentrate  on  the  kinds  of  in- 
sects, fungus,  and  other  diseases  that 
plague  our  farmers  and  ranchers.  The 
bioscience   building  at   Bozeman   will 
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provide  that  cutting  edge  technology 
that  will  allow  our  producers  to  com- 
pete. 

In  addition,  there  is  funding  for 
drought  research  on  range  grasses  at 
Port  Keogh  Range  Research  Station 
in  Miles  City,  MT.  The  Northern 
Plains  have  been  the  subject  of  contin- 
ued drought.  In  fact,  the  drought  of 
nearly  a  decade  is  continuing  in  parts 
of  my  State  and  neighboring  States. 
Short  grass  has  saved  many  a  ranch 
family  in  my  neck  of  the  woods.  We 
need  to  know  more  about  just  what 
that  grass  can  support  under  the 
stress  of  drought. 

I  am  also  pleased  to  see  funding  for 
safflower  research  in  Montana.  This 
alternative  crop  could  provide  a  new 
direction  for  Montana  producers  and 
needs  to  be  fully  examined  and  devel- 
oped. In  addition,  the  bill  contains 
funding  for  barley  research  at  Mon- 
tana State  University.  This  important 
program  is  modest  in  size  but  its 
impact  can  be  enormous.  There  is  also 
funding  for  soils  and  water  research  in 
the  research  facility  in  Sidney,  MT. 

All  of  us  need  to  work  to  balance  the 
budget.  And  I  share  that  concern. 
These  programs  are  important  to  my 
State  and  to  agriculture.  They  will 
repay  their  cost  manyfold.  The  tax- 
payer can  be  sure  of  that. 

Mr.  President,  J  yield  the  floor. 

Mr.  KERRY.  Mr.  President,  I  rise 
today  in  opposition  to  the  Senate  Agri- 
culture appropriations  bill.  The  $52 
billion  price  tag  is  outrageous,  espe- 
cially at  a  time  when  we  have  a  mas- 
sive Federal  budget  deficit  arid  essen- 
tial programs  are  facing  significant 
cuts  due  to  the  possibility  of  a  seques- 
ter. 

During  the  farm  bill  debates,  I  tried 
to  scale  back  agricultural  programs  to 
reflect  today's  budgetary  realities.  I 
supported  an  amendment  to  limit  sub- 
sidies to  wealthy  fanners.  This  amend- 
ment alone  would  have  saved  Ameri- 
can taxpayers  $1  billion.  Another 
amendment  I  supported  would  have 
given  smaller  subsidies  to  larger  agri- 
cultural producers  as  an  attempt  to 
address  some  of  the  inequities  of  the 
system. 

I  voted  to  reduce  or  eliminate  specif- 
ic commodity  programs.  I  cosponsored 
an  amendment  to  cut  sugar  loan  rates 
from  18  to  16  cents,  saving  consumers 
$200  to  $300  million  a  year  and  open- 
ing the  United  States  to  foreign  mar- 
kets. I  voted  to  abolish  an  archaic 
peanut  quota  system  that  grants  a 
chosen  few  who  inherited  quotas  the 
right  to  farm  at  heavily  supported 
prices.  And  I  cosponsored  an  amend- 
ment to  phase  out  the  honey  support 
system  that  gave  2,100  beekeepers 
$385  million  in  Federal  funds  over  the 
past  5  years. 

The  Senate  for  the  most  part  reject- 
ed these  attempts  to  eliminate  or 
reduce    these    well    entrenched    pro- 
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grams.  Pew  changes  were  made  to  ad 
dress  the  high  costs  and  inequities  of 
the  agricultural  system.  Only  the  very 
small  honey  program  was  cut,  at  a 
modest  savings  to  the  taxpayer. 

I  would  like  to  emphasize.  Mr.  Presi- 
dent, that  there  are  some  programs  in 
this  bill  that  I  support  and  am  pleased 
to  see  funded  at  higher  levels  this 
year.  This  is  especially  true  of  the 
child  nutrition  programs  and  Women, 
Infants  and  Children  [WIC].  Impor- 
tant environmental  programs,  such  as 
the  Conservation  Reserve  Program, 
are  included.  The  bill  funds  programs 
to  reduce  water  pollution  from  agricul- 
tural activities,  although  I  think  it  is 
unfortunate  that  the  $10.4  million 
funding  level  is  less  than  the  $15.5  mil- 
lion requested  by  the  administration. 
The  bill  would  also  provide  for  Farms 
for  the  Future,  a  very  important  pro- 
gram to  Massachusetts. 

But  overall,  this  bill  does  not  make 
the  tough  choices  that  are  needed  to 
lower  our  deficit  and  reduce  the 
budget.  The  Senate  bill  is  $1.9  billion 
more  costly  than  the  House  version 
and  is  an  increase  of  $7  billion  over 
the  1990  appropriation.  The  $52  bil- 
lion price  tag  is  more  than  I  or  the 
American  public  can  support. 

AGRICULTURAL  APPROPRIATIONS  GOOD,  NEEDED 
BUT  TOO  COSTLY 

Mr.  PELL.  Mr.  President,  I  voted 
against  H.R.  5268,  the  Agricultural  ap- 
propriations bill  despite  my  knowledge 
that  there  is  much  that  is  good  and 
much  that  is  needed  in  this  measure. 

Among  these  good  and  needed  provi- 
sions, I  count  Federal  funds  for  archi- 
tectural and  engineering  work  on 
buildings  to  house  the  Coastal  Insti- 
tute on  Narragansett  Bay  at  the  Uni- 
versity of  Rhode  Island. 

I  want  to  commend  the  Agricultural 
Appropriations  Subcommittee  and, 
particularly  its  chairman,  the  senior 
Senator  from  North  Dakota  [Mr.  Bur- 
dick],  for  their  hard  work  and  the 
many  excellent  provisions  of  this 
measure. 

As  I  have  in  the  past,  however,  I 
found  that  the  total  Agricultural  ap- 
propriations bill  was  just  too  costly. 

The  PRESIDING  OFFICER.  The 
bill  has  been  read  the  third  time. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is.  Shall  the  bill  pass?  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 
roU. 

The  bUl  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  California  [Mr.  Wilson] 
is  necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  Hampshire  [Mr.  Ruduan]  is 
absent  due  to  a  death  in  the  family. 
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The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  79, 
nays  19.  as  follows: 

(Rollcall  Vote  No.  251  Leg.] 
YEAS— 79 
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The  Senate  continued  with  the  con- 
sideration of  the  bill. 


Adams 

Akaka 

Baucus 

Bentsen 

Bingaman 

Bond 

Boren 

Boschwitz 

Breaux 

Bumpers 

Burdick 

Bums 

Byrd 

Chafee 

Coats 

Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

DeConcini 

Dixon 

Dole 

Domenici 

Durenberger 


Armstrong 

Biden 

Bradley 

Bryan 

Dodd 

Helms 

Humphrey 


Rudman 


Exon 

Ford 

Fowler 

Gam 

Glenn 

Gore 

Gorton 

Graham 

Gramm 

Grassley 

Harkin 

Hatch 

Hatfield 

Heflin 

Heinz 

HoUings 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Kerrey 

Kohl 

Leahy 

Levin 

Lott 

NAYS— 19 
Kerry 
Lautenberg 
Lieberman 
Mack 

Metzenbaum 
Moynihan 
Murkowski 


Lugar 

McCain 

McClure 

McConnell 

Mikulski 

Mitchell 

Nickles 

Nunn 

Packwood 

Pressler 

Pryor 

Riegle 

Robb 

Rockefeller 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simon 

Simpson 

Specter 

Stevens 

Symms 

Thurmond 

Wamer 


Pell 

Reid 

Roth 

Wallop 

Wirth 


NOT  VOTING— 2 

Wilson 


So  the  bill  (H.R.  5268),  as  amended, 
was  passed. 

Mr.  BURDICK.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BURDICK.  Mr.  President.  I 
move  that  the  Senate  insist  upon  its 
amendments  to  H.R.  5268  and  request 
a  conference  with  the  House  on  the 
disagreeing  votes  of  the  two  Houses 
and  that  the  Chair  be  authorized  to 
appoint  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  [Mr.  Robb]  appoint- 
ed Mr.  BuRDiCK.  Mr.  Bumpers,  Mr. 
Harkin,  Mr.  Adams,  Mr.  Fowler,  Mr. 
Kerrey,  Mr.  Byrd,  Mr.  Cochran.  Mr. 
McClure.  Mr.  Kasten.  Mr.  Specter. 
Mr.  Grassley.  and  Mr.  Hatfield  con- 
ferees on  the  part  of  the  Senate. 


FAMILY  PLANNING 
AMENDMENTS  OF  1989 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  return  to  consideration  of  S.  110, 
which  the  clerk  will  report. 
The  bill  clerk  read  as  follows: 
A  bill  (S.  110)  to  revise  and  extend  the 
programs  of  assistance  under  title  X  of  the 
Public  Health  Service  Act. 


SECURITIES  MARKETS  REFORM 
ACT 

Mr.  DODD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  604.  H.R.  3657.  a  biU  to  pro- 
vide additional  authorities  to  the  SEC 
to  prevent  disruptions  to  the  Nation's 
securities  markets. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  bill  (H.R.  3657)  to  amend  the  Securities 
Exchange  Act  of  1934  to  provide  additional 
authorities  to  the  Securities  and  Exchange 
Commission  to  prevent  disruptions  to  the 
Nation's  securities  markets. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  2880 

(Purpose:  To  provide  a  complete  substitute) 
Mr.  DODD.  Mr.  President.  I  send  a 
substitute  amendment  to  the  desk  on 
behalf  of  myself,  Senator  Heinz.  Sena- 
tor Riegle.  and  Senator  Garn. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Connecticut  [Mr. 
Dodd],  for  himself,  Mr.  Heinz,  Mr.  Riegle. 
and  Mr.  Garn,  proposes  an  amendment 
numbered  2880. 

Mr.  DODD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  amendment  in  the  nature  of  a 
substitute. 

The  amendment  (No.  2880)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment,  in  the  nature  of  a  substi- 
tute, and  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 
The  bill  was  read  a  third  time. 
The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass? 

So  the  bill  (H.R.  3657),  as  amended, 
was  passed. 

Resolved,  That  the  bill  from  the  House  of 
Representatives  (H.R.  3657)  entitled  "An 
Act  to  amend  the  Securities  Exchange  Act 
of  1934  to  provide  additional  authorities  to 
the  Securities  and  Exchange  Commission  to 
prevent  disruptions  to  the  Nations  securi- 
ties markets",  do  pass  with  the  following 
amendments: 
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Strike  out  all  after  the  enacting  clause 
and  insert: 

SECnON  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Market 
Reform  Act  of  1990". 

SEC.  I.  EMERGENCY  AllTHORITY:  TRADING  HALTS. 

Section  12(k)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78l(k))  is  amended  to 
read  as  follows: 

"(k)  Trading  Suspensions;  Emergency  Ad- 

THORITY. — 

"(1)  Trading  suspensions.— If  in  its  opin- 
ion the  public  interest  and  the  protection  of 
investors  so  require,  the  Commission  is  au- 
thorized by  order— 

"(A)  summarily  to  suspend  trading  in  any 
security  (other  than  an  exempted  security) 
for  a  period  not  exceeding  10  business  days, 
and 

■(B)  summarily  to  suspend  all  trading  on 
any  national  securities  exchange  or  other- 
wise, in  securities  other  than  exempted  se- 
curities, for  a  period  not  exceeding  90  calen- 
dar days. 

The  action  described  In  subparagraph  (B) 
shall  not  take  effect  unless  the  Commission 
notifies  the  President  of  its  decision  and  the 
President  notifies  the  Commission  that  the 
President  does  not  disapprove  of  such  deci- 
sion. 

"(2)  EiiERGENCY  orders.— (A)  The  Com- 
mission, in  an  emergency,  may  by  order 
summarily  take  such  action  to  alter,  supple- 
ment, suspend,  or  impose  requirements  or 
restrictions  with  respect  to  any  matter  or 
action  subject  to  regulation  by  the  Commis- 
sion or  a  self-regulatory  organization  under 
this  title,  as  the  Commission  determines  is 
necessary  in  the  public  Interest  and  for  pro- 
tection of  investors— 

"(i)  to  maintain  or  restore  fair  and  orderly 
securities  markets  (other  than  markets  in 
exempted  securities);  or 

"(ii)  to  ensure  prompt,  accurate,  and  safe 
clearance  and  settlement  of  transactions  in 
securities  (other  than  exempted  securities). 

"(B)  An  order  of  the  Commission  under 
this  paragraph  2  shall  continue  in  effect  for 
the  period  specified  by  the  Commission,  and 
may  be  extended,  except  that  in  no  event 
shall  the  Commission's  action  continue  in 
effect  for  more  than  10  business  days,  in- 
cluding extensions.  In  exercising  its  author- 
ity under  this  paragraph,  the  Commission 
shall  not  be  required  to  comply  with  the 
provisions  of  section  553  of  title  5,  United 
States  Code,  or  with  the  provisions  of  sec- 
tion 19(c)  of  this  title. 

"(3)  Termination  of  emergency  actions 
BY  PRESIDENT.— The  President  may  direct 
that  action  taken  by  the  Commission  under 
paragraph  (IXB)  or  paragraph  (2)  of  this 
subsection  shall  not  continue  in  effect. 

"(4)  Compliance  with  orders.— No 
member  of  a  national  securities  exchange, 
broker,  or  dealer  shall  make  use  of  the  mails 
or  any  means  or  instrumentality  of  inter- 
state commerce  to  effect  any  transaction  in, 
or  to  induce  the  purchase  or  sale  of,  any  se- 
curity in  contravention  of  an  order  of  the 
Commission  under  this  subsection  unless 
such  order  has  been  stayed,  modified,  or  set 
aside  as  provided  in  paragraph  (5)  of  this 
subsection  or  has  ceased  to  be  effective 
upon  direction  of  the  President  as  provided 
in  paragraph  (3). 

'(5)  Limitations  on  review  or  orders.— 
An  order  of  the  Commission  pursuant  to 
this  subsection  shall  be  subject  to  review 
only  as  provided  In  section  25(a)  of  this  title. 
Review  shall  be  based  on  an  examination  of 
all  the  information  before  the  Commission 
at  the  time  such  order  was  issued.  The  re- 
viewing court  shall  not  enter  a  stay,  writ  of 
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mandamus,  or  similar  relief  unless  the  court 
finds,  after  notice  and  hearing  before  a 
panel  of  the  court,  that  the  Commission's 
action  is  arbitrary,  capricious,  an  abuse  of 
discretion,  or  otherwise  not  in  accordance 
with  law. 

"(6)  Detinition  op  emergency.- For  pur- 
poses of  this  subsection,  the  term  emergen- 
cy' means  a  major  market  disturbance  char- 
acterized by  or  constituting— 

•'(A)  sudden  and  excessive  fluctuations  of 
securities  prices  generally,  or  a  substantial 
threat  thereof,  that  threaten  fair  and  order- 
ly markets,  or 

"(B)  a  substantial  disruption  of  the  safe  or 
efficient  operation  of  the  national  system 
for  clearance  and  settlement  of  securities,  or 
a  substantial  threat  thereof.". 

SEC.  3.  LARGE  TRADER  REPORTING. 

Section  13  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78m)  is  amended  by 
adding  at  the  end  the  following: 

"(h)  Large  Trader  Reporting.— 

"(1)  Identification  requirements  for 
LARGE  traders.— For  the  purpose  of  monitor- 
ing the  impact  on  the  securities  markets  of 
securities  transactions  involving  a  substan- 
tial volume  or  a  large  fair  market  value  or 
exercise  value  and  for  the  purpose  of  other- 
wise assisting  the  Commission  in  the  en- 
forcement of  this  title,  each  large  trader 
shall— 

"(A)  provide  such  information  to  the  Com- 
mission as  the  Commission  may  by  rule  or 
regulation  prescribe  as  necessary  or  appro- 
priate, identifying  such  large  trader  and  all 
accounts  in  or  through  which  such  large 
trader  effects  such  transactions;  and 

■(B)  identify,  in  accordance  with  such 
rules  or  regulations  as  the  Commission  may 
prescribe  as  necessary  or  appropriate,  to 
any  registered  broker  or  dealer  by  or 
through  whom  such  large  trader  directly  or 
indirectly  effects  securities  transactions, 
such  large  trader  and  all  accounts  directly 
or  indirectly  maintained  with  such  broker 
or  dealer  by  such  large  trader  in  or  through 
which  such  transactions  are  effected. 

"(2)  Recordkeeping  and  reporting  re- 
quirements    FOR     BROKERS     AND     DEALERS.— 

Every  registered  broker  or  dealer  shall  make 
and  keep  for  prescribed  periods  such  records 
as  the  Conmiission  by  rule  or  regulation 
prescribes  as  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of  inves- 
tors, or  otherwise  in  furtherance  of  the  pur- 
poses of  this  title,  with  respect  to  securities 
transactions  that  equal  or  exceed  the  re- 
porting activity  level  effected  directly  or  in- 
directly by  or  through  such  registered 
broker  or  dealer  of  or  for  any  person  that 
such  broker  or  dealer  knows  is  a  large 
trader,  or  any  person  that  such  broker  or 
dealer  has  reason  to  know  is  a  large  trader 
on  the  basis  of  transactions  in  securities  ef- 
fected by  or  through  such  broker  or  dealer. 
Such  records  shall  be  available  for  reporting 
to  the  Commission,  or  any  self-regulatory 
organization  that  the  Commission  shall  des- 
ignate to  receive  such  reports,  on  the  morn- 
ing of  the  day  following  the  day  the  trans- 
actions were  effected,  and  shall  be  reported 
to  the  Commission  or  a  self -regulatory  orga- 
nization designated  by  the  Commission  im- 
mediately upon  request  by  the  Commission 
or  such  a  self-regulatory  organization.  Such 
records  and  reports  shall  be  in  a  format  and 
transmitted  in  a  manner  prescribed  by  the 
Commission  (including,  but  not  limited  to. 
machine  readable  form). 

■(3)  Aggregation  rules.— The  Conunission 
may  prescribe  rules  or  regulations  governing 
the  manner  in  which  transactions  and  ac- 
counts shall  be  aggregated  for  the  purpose 


September  25,  1990 


of  this  subsection,  including  aggregation  on 
the  basis  of  common  ownership  or  control. 

■'(4)  Examination  of  broker  and  dealer 
RECORDS.— All  records  required  to  be  made 
and  kept  by  registered  brokers  and  dealers 
pursuant  to  this  subsection  with  respect  to 
transactions  effected  by  large  traders  are 
subject  at  any  time,  or  from  time  to  time,  to 
such  reasonable  periodic,  special,  or  other 
examinations  by  representatives  of  the 
Commission  as  the  Commission  deems  nec- 
essary or  appropriate  in  the  public  Interest, 
for  the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  this  title. 
"(5)  Factors  to  be  considered  in  commis- 
sion actions.— In  exercising  its  authority 
under  this  subsection,  the  Commission  shall 
take  into  account— 
■■(A)  existing  reporting  systems; 
'■(B)  the  costs  associated  with  maintaining 
information  with  respect  to  transactions  ef- 
fected by  large  traders  and  reporting  such 
information  to  the  Commission  or  self-regu- 
latory organizations;  and 

■■(C)  the  relationship  between  the  United 
States  and  international  securities  markets. 
■'(6)  Exemptions.— The  Commission,  by 
rule,  regulation,  or  order,  consistent  with 
the  purposes  of  this  title,  may  exempt  any 
person  or  class  of  persons  or  any  transaction 
or  class  of  transactions,  either  conditionally 
or  upon  specified  terms  and  conditions  or 
for  stated  periods,  from  the  operation  of 
this  subsection,  and  the  rules  and  regula- 
tions thereunder. 

■■(7)  Authority  of  commission  to  limit 
DISCLOSURE  OF  iNFORBiATioN.— Notwithstand- 
ing any  other  provision  of  law,  the  Commis- 
sion shall  not  be  compelled  to  disclose  any 
information  required  to  be  kept  or  reported 
under  this  subsection.  Nothing  in  this  sub- 
section shall  authorize  the  Commission  to 
withhold  information  from  Congress,  or 
prevent  the  Commission  from  complying 
with  a  request  for  information  from  any 
other  Federal  department  or  agency  re- 
questing Information  for  purposes  within 
the  scope  of  its  Jurisdiction,  or  complying 
with  an  order  of  a  court  of  the  United 
SUtes  in  an  action  brought  by  the  United 
States  or  the  Commission.  For  purposes  of 
section  552  of  title  5,  United  States  Code, 
this  subsection  shall  be  considered  a  statute 
descril>ed  in  subsection  (b)(3)(B)  of  such  sec- 
tion 552. 

■'(8)  Definitions.— For  purposes  of  this 
subsection— 

"(A)  the  term  ■large  trader'  means  every 
person  who,  for  his  own  account  or  an  ac- 
count for  which  he  exercises  investment  dis- 
cretion, effects  transactions  for  the  pur- 
chase or  sale  of  any  publicly  traded  security 
or  securities  by  use  of  any  means  or  instru- 
mentality of  interstate  commerce  or  of  the 
mails,  or  of  any  facility  of  a  national  securi- 
ties exchange,  directly  or  Indirectly  by  or 
through  a  registered  broker  or  dealer  in  an 
aggregate  amount  equal  to  or  in  excess  of 
the  identifying  activity  level; 

'■(B)  the  term  "publicly  traded  security' 
means  any  equity  security  (including  an 
option  on  individual  equity  securities,  and 
an  option  on  a  group  or  index  of  such  secu- 
rities) listed,  or  admitted  to  unlisted  trading 
privileges,  on  a  national  securities  exchange, 
or  quoted  in  an  automated  interdealer  quo- 
tation system; 

"(C)  the  term  "identifying  activity  level' 
means  transactions  in  publicly  traded  secu- 
rities at  or  above  a  level  of  volume,  fair 
market  value,  or  exercise  value  as  shall  be 
fixed  from  time  to  time  by  the  Commission 
by  rulle  or  regulation,  specifying  the  time 
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interval  during  which  such  transactions 
shall  be  aggregated: 

"(D)  the  term  'reporting  activity  level' 
means  transactions  in  publicly  traded  secu- 
rities at  or  above  a  level  of  volume,  fair 
market  value,  or  exercise  value  as  shall  be 
fixed  from  time  to  time  by  the  Commission 
by  rule,  regulation,  or  order,  specifying  the 
time  interval  during  which  such  transac- 
tions shall  be  aggregated;  and 

"(E)  the  term  person'  has  the  meaning 
given  in  section  3(a)(9)  of  this  title  and  also 
includes  two  or  more  persons  acting  as  a 
partnership,  limited  partnership,  syndicate, 
or  other  group,  but  does  not  include  a  for- 
eign central  bank.". 

SEC.  4.  RISK  ASSESSMENT  FOR  HOLDING  COMPANY 
SYSTEMS. 

(a)  Amendment.— Section  17  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C.  78q)  U 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(h)  Risk  Assessment  poh  Holding  Com- 
pany Systems.— 

"(1)  Obligations  to  obtain,  maintain,  and 
REPORT  information.— Every  person  who  is 
(A)  a  registered  broker  or  dealer,  or  (B)  a 
registered  municipal  securities  dealer  for 
which  the  Commission  is  the  appropriate 
regulatory  agency,  shall  obtain  such  infor- 
mation and  make  and  keep  such  records  as 
the  Commission  by  rule  prescribes  concern- 
ing the  registered  person's  policies,  proce- 
dures, or  systems  for  monitoring  and  con- 
trolling financial  and  operational  risks  to  it 
resulting  from  the  activities  of  any  of  its  as- 
sociated persons,  other  than  a  natural 
person.  Such  records  shall  describe,  in  the 
aggregate,  each  of  the  financial  and  securi- 
ties activities  conducted  by,  and  the  custom- 
ary sources  of  capital  and  funding  of,  those 
of  its  associated  persons  whose  business  ac- 
tivities are  reasonably  likely  to  have  a  mate- 
rial impact  on  the  financial  or  operational 
condition  of  such  registered  person,  includ- 
ing its  net  capital,  its  liquidity,  or  its  ability 
to  conduct  or  finance  its  operations.  The 
Commission,  by  rule,  may  require  summary 
reports  of  such  information  to  be  filed  with 
the  Commission  no  more  frequently  than 
quarterly. 

"(2)  Authority  to  require  additional  in- 
roRMATiON.- If,  as  a  result  of  adverse 
market  conditions  or  based  on  reports  pro- 
vided to  the  Commission  pursuant  to  para- 
graph (1)  of  this  subsection  or  other  avail- 
able information,  the  Commission  reason- 
ably concludes  that  it  has  concerns  regard- 
ing the  financial  or  operational  condition  of 
(A)  any  registered  broker  or  dealer,  or  (B) 
any  registered  municipal  securities  dealer, 
government  securities  broker,  or  govern- 
ment securities  dealer  for  which  the  Com- 
mission is  the  appropriate  regulatory 
agency,  the  Commission  may  require  the 
registered  person  to  make  reports  concern- 
ing the  financial  and  securities  activities  of 
any  of  such  person's  associated  persons, 
other  than  a  natural  person,  whose  business 
activities  are  reasonably  likely  to  have  a  ma- 
terial impact  on  the  financial  or  operational 
condition  of  such  registered  person.  The 
Commission,  in  requiring  reports  pursuant 
to  this  paragraph,  shall  specify  the  informa- 
tion required,  the  period  for  which  it  is  re- 
quired, the  time  and  date  on  which  the  in- 
formation must  be  furnished,  and  whether 
the  information  is  to  be  furnished  directly 
to  the  Commission  or  to  a  self-regulatory 
organization  with  primary  responsibility  for 
examining  the  registered  person's  financial 
and  operational  condition. 
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"(3)  Special  provisions  with  respect  to 

ASSOCIATED  persons  SUBJECT  TO  FEDERAL 
BANKING  AGENCY  REGULATION.— 

"(A)  Cooperation  in  implementation.— In 
developing  and  implementing  reporting  re- 
quirements pursuant  to  paragraph  (1)  of 
this  subsection  with  respect  to  associated 
persons  subject  to  examination  by  or  report- 
ing requirements  of  a  Federal  banking 
agency,  the  Commission  shall  consult  with 
and  consider  the  views  of  each  such  Federal 
banking  agency.  If  a  Federal  banking 
agency  comments  in  writing  on  a  proposed 
rule  of  the  Commission  under  this  subsec- 
tion that  has  been  published  for  comment, 
the  Commission  shall  respond  in  writing  to 
such  written  comment  before  adopting  the 
proposed  rule.  The  Commission  shall,  at  the 
request  of  the  Federal  banking  agency,  pub- 
lish such  comment  and  response  in  the  Fed- 
eral Register  at  the  time  of  publishing  the 
adopted  rule. 

"(B)  Use  of  banking  agency  reports.— A 
registered  broker,  dealer,  or  municipal  secu- 
rities dealer  shall  be  in  compliance  with  any 
recordkeeping  or  reporting  requirement 
adopted  pursuant  to  paragraph  (1)  of  this 
subsection  concerning  an  associated  person 
that  is  subject  to  examination  by  or  report- 
ing requirements  of  a  Federal  banking 
agency  if  such  broker,  dealer,  or  municipal 
securities  dealer  utilizes  for  such  record- 
keeping or  reporting  requirement  copies  of 
reports  filed  by  the  associated  person  with 
the  Federal  banking  agency  pursuant  to  sec- 
tion 5211  of  the  Revised  Statutes,  section  9 
of  the  Federal  Reserve  Act,  section  7(a)  of 
the  Federal  Deposit  Insurance  Act,  section 
10(b)  of  the  Home  Owners'  Loan  Act,  or  sec- 
tion 8  of  the  Bank  Holding  Company  Act  of 
1956.  The  Commission  may,  however,  by 
rule  adopted  pursuant  to  paragraph  (1),  re- 
quire any  broker,  dealer,  or  municipal  secu- 
rities dealer  filing  such  reports  with  the 
Commission  to  obtain,  maintain,  or  report 
supplemental  information  if  the  Commis- 
sion makes  an  explicit  finding  that  such 
supplemental  information  is  necessary  to 
inform  the  Commission  regarding  potential 
risks  to  such  broker,  dealer,  or  municipal  se- 
curities dealer.  Prior  to  requiring  any  such 
supplemental  information,  the  Commission 
shall  first  request  the  Federal  banking 
agency  to  expand  its  reporting  requirements 
to  include  such  information. 

"(C)  I»ROCEDURE  for  REQUIRING  ADDITIONAL 

INFORMATION.— Prior  to  making  a  request 
pursuant  to  paragraph  (2)  of  this  subsection 
for  information  with  respect  to  an  associat- 
ed person  that  is  subject  to  examination  by 
or  reporting  requirements  of  a  Federal 
banking  agency,  the  Commission  shaU— 

"(i)  notify  such  agency  of  the  information 
required  with  respect  to  such  associated 
person:  and 

"(li)  consult  with  such  agency  to  deter- 
mine whether  the  information  required  is 
available  from  such  agency  and  for  other 
purposes,  unless  the  Commission  determines 
that  any  delay  resulting  from  such  consulta- 
tion would  be  inconsistent  with  ensuring  the 
financial  tind  operational  condition  of  the 
broker,  dealer,  municipal  securities  dealer, 
government  securities  broker,  or  govern- 
ment securities  dealer  of  the  stability  or  in- 
tegrity of  the  securities  markets. 

"(D)  Exclusion  for  examination  re- 
ports.—Nothing  in  this  subsection  shall  be 
construed  to  permit  the  Commission  to  re- 
quire any  registered  broker  or  dealer,  or  any 
registered  municipal  securities  dealer,  gov- 
ernment securities  broker,  or  governmental 
securities  dealer  for  which  the  Commission 
is   the   appropriate   regulatory   agency,   to 


obtain,  maintain,  or  furnish  any  examina- 
tion report  of  any  Federal  banking  agency 
or  any  supervisory  recommendations  or 
analysis  contained  therein. 

"(E)  Confidentiality  of  information 
provided.— No  information  provided  to  or 
Obtained  by  the  Commission  from  any  Fed- 
eral banking  agency  pursuant  to  a  request 
by  the  Commission  under  subparagraph  (C) 
of  this  paragraph  regarding  any  associated 
person  which  is  subject  to  examination  by 
or  reporting  requirements  of  a  Federal 
banking  agency  may  be  disclosed  to  any 
other  person  (other  than  a  self-regulatory 
organization),  without  the  prior  written  ap- 
proval of  the  Federal  banking  agency.  Noth- 
ing in  this  subsection  shall  authorize  the 
Commission  to  withhold  information  from 
Congress,  or  prevent  the  Commission  from 
complying  with  a  request  for  information 
from  any  other  Federal  department  or 
agency  requesting  the  information  for  pur- 
poses within  the  scope  of  its  jurisdiction,  or 
complying  with  an  order  of  a  court  of  the 
United  States  in  an  action  brought  by  the 
United  States  or  the  Commission. 

"(F)  Notice  to  banking  agencies  concern- 
ing   FINANCIAL    AND    OPERATIONAL    CONDITION 

concerns.— The  Commission  shall  notify 
the  Federal  banking  agency  of  suny  concerns 
of  the  Conmiission  regarding  significant  fi- 
nancial or  operational  risks  resulting  from 
the  activities  of  any  registered  broker  or 
dealer,  or  any  registered  municipal  securi- 
ties dealer,  government  securities  broker,  or 
government  securities  dealer  for  which  the 
Commission  is  the  appropriate  regulatory 
agency,  to  any  associated  person  thereof 
which  is  subject  to  examination  by  or  re- 
porting requirements  of  the  Federal  bank- 
ing agency. 

"(G)  Definition.— For  purposes  of  this 
paragraph,  the  term  Federal  banking 
agency'  shall  have  the  same  meaning  as  the 
term  appropriate  Federal  bank  agency"  in 
section  3(q)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1813(q)). 

"(4)  ExE»n>TiONS.— The  Commission  by 
rule  or  order  may  exempt  any  t>erson  or 
class  of  persons,  under  such  terms  and  con- 
ditions and  for  such  periods  as  the  Commis- 
sion shall  provide  in  such  rule  or  order, 
from  the  provisions  of  this  subsection,  and 
the  rules  thereunder.  In  granting  such  ex- 
emptions, the  Commission  shall  consider, 
among  other  factors— 

"(A)  whether  information  of  the  type  re- 
quired under  this  subsection  is  available 
from  a  supervisory  agency  (as  defined  in 
section  1101(6)  of  the  Right  to  Financial 
Privacy  Act  of  1978  (12  U.S.C.  3401(6))),  a 
State  insurance  commission  or  similar  State 
agency,  the  Commodity  Futures  Trading 
Commission,  or  a  similar  foreign  regulator: 

"(B)  the  primary  business  of  any  associat- 
ed person: 

"(C)  the  nature  and  extent  of  domestic  or 
foreign  regulation  of  the  associated  person's 
activities: 

"(D)  the  nature  and  extent  of  the  regis- 
tered person's  securities  activities:  and 

"(E)  with  respect  to  the  registered  person 
and  its  associated  persons,  on  a  consolidated 
basis,  the  amount  and  proportion  of  assets 
devoted  to,  and  revenues  derived  from,  ac- 
tivities in  the  United  States  securities  mar- 
kets. 

"(5)  Authority  to  limit  disclosure  of  in- 
FORBtATioN.— Notwithstanding  any  other 
provision  of  law,  the  Commission  shall  not 
be  compelled  to  disclose  any  information  re- 
quired to  be  reported  under  this  sut>section. 
or  any  information  supplied  to  the  Commis- 
sion by  any  domestic  or  foreign  regulatory 
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agency  that  relates  to  the  financial  or  oper 
ational  condition  of  any  associated  person 
of  a  registered  brolcer.  dealer,  government 
securities  broker,  government  securities 
dealer,  or  municipal  securities  dealer.  Noth- 
ing In  this  subsection  shall  authorize  the 
Commission  to  withhold  Information  from 
Congress,  or  prevent  the  Commission  from 
complying  with  a  request  for  information 
from  any  other  Federal  department  or 
agency  requesting  the  information  for  pur- 
poses within  the  scope  of  its  jurisdiction,  or 
complying  with  an  order  of  a  court  of  the 
United  States  in  an  action  brought  by  the 
United  States  or  the  Commission.  For  pur- 
poses of  section  552  of  title  5.  United  States 
Code,  this  subsection  shall  be  considered  a 
statute  described  in  subsection  (bK3)(B)  of 
such  section  552.  In  prescribing  regulations 
to  carry  out  the  requirements  of  this  subsec- 
tion, the  Commission  shall  designate  infor- 
mation described  in  or  obtained  pursuant  to 
subparagraph  (B)  or  (C)  of  paragraph  (3)  of 
this  subsection  as  confidential  information 
for  purposes  of  section  24(b)(2)  of  this 
title.". 

(b)  Conforming  Amendment.— Section 
15C(b)  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78o-4(b))  is  amended- 

(1)  by  redesignating  paragraphs  (2) 
through  (5)  as  paragraphs  (3)  through  (6). 
respectively;  and 

(2)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(2)  Risk  assessment  for  holding  compa- 
ny SYSTEMS.— 

"(A)  Obligations  to  obtain,  maintain, 
AND  REPORT  iNPORMATioN.— Every  person 
who  is  registered  as  a  government  securities 
broker  or  government  securities  dealer 
under  this  section  shall  obtain  such  infor- 
mation and  make  and  keep  such  records  as 
the  Secretary  by  rule  prescribes  concerning 
the  registered  person's  policies,  procedures, 
or  systems  for  monitoring  and  controlling  fi- 
nancial and  operational  risks  to  it  resulting 
from  the  activities  of  any  of  its  associated 
persons,  other  than  a  natural  person.  Such 
records  shall  describe,  in  the  aggregate, 
each  of  the  financial  and  securities  activities 
conducted  by.  and  customary  sources  of  cap- 
ital and  funding  of,  those  of  its  associated 
persons  whose  business  activities  are  reason- 
ably likely  to  have  a  material  impact  on  the 
financial  or  operational  condition  of  such 
registered  person,  including  its  capital,  its  li- 
quidity, or  its  ability  to  conduct  or  finance 
ite  operations.  The  secretary,  by  rule,  may 
require  summary  reports  of  such  informa- 
tion to  be  filed  with  the  registered  persons 
appropriate  regulatory  agency  no  more  fre- 
quently than  quarterly. 

"(B)  AOTHORITY  TO  REQUIRE  ADDITIONAL  IN- 

PORMATION.— If,  as  a  result  of  adverse 
market  conditions  or  based  on  reports  pro- 
vided pursuant  to  subparagraph  (A)  of  this 
paragraph  or  other  avaUable  Information, 
the  appropriate  regulatory  agency  reason- 
ably concludes  that  it  has  concerns  regard- 
ing the  financial  or  operational  condition  of 
any  government  securities  broker  or  govern- 
ment securities  dealer  registered  under  this 
section,  such  agency  may  require  the  regis- 
tered person  to  make  reports  concerning  the 
financial  and  securities  activities  of  any  of 
such  person's  associated  persons,  other  than 
a  natural  person,  whose  business  activities 
are  reasonably  likely  to  have  a  material 
impact  on  the  financial  or  operational  con- 
dition of  such  registered  person.  The  appro- 
priate regulatory  agency,  in  requiring  re- 
ports pursuant  to  this  subparagraph,  shall 
specify  the  information  required,  the  period 
for  which  it  is  required,  the  time  and  date 
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on  which  the  Information  must  be  fur- 
nished, and  whether  the  information  is  to 
be  furnished  directly  to  the  appropriate  reg- 
ulatory agency  or  to  a  self- regulatory  orga- 
nization with  primary  responsibility  for  ex- 
amining the  registered  person's  financial 
and  operational  condition. 

'(C)  Special  provisions  with  respect  to 

ASSOCIATED  persons  SUBJECT  TO  FEDERAL 
BANKING  AGENCY  RECOTJkTION.— 

"(1)  Cooperation  in  implementation.— In 
developing  and  implementing  reporting  re- 
quirements pursuant  to  subparagraph  (A)  of 
this  paragraph  with  respect  to  associated 
persons  subject  to  examination  by  or  report- 
ing requirements  of  a  Federal  banking 
agency,  the  Secretary  shall  consult  with  and 
consider  the  views  of  each  such  Federal 
banking  agency.  If  a  Federal  banking 
agency  comments  in  writing  on  a  proposed 
rule  of  the  Secretary  under  this  paragraph 
that  has  been  published  for  comment,  the 
Secretary  shall  respond  in  writing  to  such 
written  comment  before  adopting  the  pro- 
posed rule.  The  Secretary  shall,  at  the  re- 
quest of  a  Federal  banking  agency,  publish 
such  conmient  and  response  in  the  Federal 
Register  at  the  time  of  publishing  the 
adopted  rule. 

"(ii)  Use  or  banking  agency  reports.— A 
registered  government  securities  broker  or 
government   securities   dealer   shall    be   in 
compliance  with  any  recordkeeping  or  re- 
porting requirement  adopted   pursuant   to 
subparagraph  (A)  of  this  paragraph  con- 
cerning an  associated  person  that  is  subject 
to   examination    by    or    reporting    require- 
ments of  a  Federal  banking  agency  if  such 
government  securities  broker  or  government 
securities  dealer   utilizes   for  such   record- 
keeping or  reporting  requirement  copies  of 
reports  filed  by  the  associated  person  with 
the  Federal  banking  agency  pursuant  to  sec- 
tion 5211  of  the  Revised  Statutes,  section  9 
of  the  Federal  Reserve  Act.  section  7(a)  of 
the  Federal  Deposit  Insurance  Act.  section 
10(b)  of  the  Home  Owners'  Loan  Act.  or  sec- 
tion 8  of  the  Bank  Holding  Company  Act  of 
1956.  The  Secretary  may.  however,  by  rule 
adopted  pursuant  to  subparagraph  (A),  re- 
quire any  registered  government  securities 
broker    or    government    securities    dealer 
filing  such  reports  with  the  appropriate  reg- 
ulatory   agency    to    obtain,    maintain,    or 
report  supplemental  Information  if  the  Sec- 
reUry  makes  an  explicit  finding,  based  on 
information   provided   by    the   appropriate 
regulatory  agency,  that  such  supplemental 
information  is  necessary  to  inform  the  ap- 
propriate regulatory  agency  regarding  po- 
tential risks  to  such  government  securities 
broker    or    government    securities    dealer. 
Prior  to  requiring  any  such  supplemental  in- 
formation, the  Secretary  shall  first  request 
the  Federal  banking  agency  to  expand  its 
reporting  requirement  to  include  such  infor- 
mation. 

"(iii)  Procedure  for  requiring  additional 
information.— Prior  to  making  a  request 
pursuant  to  subparagraph  (B)  of  this  para- 
graph for  information  with  respect  to  an  as- 
sociated person  that  is  subject  to  examina- 
tion by  or  reporting  requirements  of  a  Fed- 
eral banking  agency,  the  appropriate  regula- 
tory agency  shall— 

(I)  notify  such  banking  agency  of  the  in- 
formation required  with  respect  to  such  as- 
sociated person;  and 

"(II)  consult  with  such  agency  to  deter- 
mine whether  the  information  required  is 
available  from  such  agency  and  for  other 
purposes,  unless  the  appropriate  regulatory 
agency  determines  that  any  delay  resulting 
from  such  consultation  would  be  inconsist- 
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ent  with  ensuring  the  financial  and  oper- 
ational condition  of  the  government  securi- 
ties broker  or  government  securities  dealer 
or  the  stability  or  integrity  of  the  securities 
markets. 

"(iv)  Exclusion  por  examination  re- 
ports.—Nothing  in  this  subparagraph  shall 
be  construed  to  permit  the  Secretary  or  an 
appropriate  regulatory  agency  to  require 
any  registered  government  securities  broker 
or  government  securities  dealer  to  obtain, 
maintain,  or  furnish  any  examination 
report  of  any  Federal  banking  agency  or 
any  supervisory  recommendation  or  analysis 
contained  therein. 

■■(V)  Confidentiality  of  information  pro- 
vided.—No  information  provided  to  or  ob- 
tained by  an  appropriate  regulatory  agency 
from  any  Federal  banking  agency  pursuant 
to  a  request  under  clause  (iii)  of  this  sub- 
paragraph regarding  any  associated  person 
which  is  subject  to  examination  by  or  re- 
porting requirements  of  a  Federal  banking 
agency  may  be  disclosed  to  any  other  person 
(other  than  a  self -regulatory  organization), 
without  the  prior  written  approval  of  the 
Federal  banking  agency.  Nothing  in  this 
clause  shall  authorize  the  Secretary  or  any 
appropriate  regulatory  agency  to  withhold 
information  from  Congress,  or  prevent  the 
Secretary  or  any  appropriate  regulatory 
agency  from  complying  with  a  request  for 
information  from  any  other  Federal  depart- 
ment or  agency  requesting  the  information 
for  purposes  within  the  scope  of  its  jurisdic- 
tion, or  complying  with  an  order  of  a  court 
of  the  United  States  in  an  action  brought  by 
the  United  States  or  the  Commission. 

"(vi)  Notice  to  banking  agencies  concern- 
ing   FINANCIAL    AND    OPERATIONAL    CONDITION 

CONCERNS.— The  Secretary  or  appropriate 
regulatory  agency  shall  notify  the  Federal 
banking  agency  of  any  concerns  of  the  Sec- 
retary or  the  appropriate  regulatory  agency 
regarding  significant  financial  or  operation- 
al risks  resulting  from  the  activities  of  any 
government  securities  broker  or  government 
securities  dealer  to  any  associated  person 
thereof  which  is  subject  to  examination  by 
or  reporting  requirements  of  the  Federal 
banking  agency. 

"(vii)  Definition.— For  purposes  of  this 
subparagraph,  the  term  Federal  banking 
agency'  shall  have  the  same  meaning  as  the 
term  appropriate  Federal  banking  agency' 
in  section  3(q)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1813(q)). 

"(D)  Exemptions.— The  Secretary  by  rule 
or  order  may  exempt  any  person  or  class  of 
persons,  under  such  terms  and  conditions 
and  for  such  periods  as  the  Secretary  shall 
provide  in  such  rule  or  order,  from  the  pro- 
visions of  this  paragraph,  and  the  rules 
thereunder.  In  granting  such  exemptions, 
the  Secretary  shall  consider,  among  other 
factors— 

"(1)  whether  information  of  the  type  re- 
quired under  this  paragraph  is  available 
from  a  supervisory  agency  (as  defined  in 
section  1101(6)  of  the  Right  to  Financial 
Privacy  Act  of  1978  (12  U.S.C.  3401(6))),  a 
State  insurance  commission  or  similar  State 
agency,  the  Commodity  Futures  Trading 
Commission,  or  a  similar  foreign  regulator; 

"(ii)  the  primary  business  of  any  associat- 
ed person; 

"(iii)  the  nature  and  extent  of  domestic  or 
foreign  regulation  of  the  associated  person's 
activities; 

"(iv)  the  nature  and  extent  of  the  regis- 
tered person's  securities  transactions;  and 

"(v)  with  respect  to  the  registered  person 
and  its  associated  persons,  on  a  consolidated 
basis,  the  amount  and  proportion  of  assets 
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devoted  to.  and  revenues  derived  from,  ac- 
tivities in  the  United  States  securities  mar- 
kets. 

"(E)  Conformity  with  requirements 
UNDER  section  x7  (h).— In  exercising  author- 
ity pursuant  to  subparagraph  (A)  of  this 
paragraph  concerning  information  with  re- 
spect to  associated  persons  of  government 
securities  brokers  and  government  securities 
dealers  who  are  also  associated  persons  of 
registered  brokers  or  dealers  reporting  to 
the  Commission  pursuant  to  section  17(h)  of 
this  title,  the  requirements  relating  to  such 
associated  persons  shall  conform,  to  the 
greatest  extent  practicable,  to  the  require- 
ments under  section  n(h). 

"(F)  Authority  to  limit  disclosure  of 
information.— Notwithstanding  any  other 
provision  of  law,  the  Secretary  and  any  ap- 
propriate regulatory  agency  shall  not  be 
compelled  to  disclose  any  information  re- 
quired to  be  reported  under  this  paragraph, 
or  any  information  supplied  to  the  Secre- 
tary or  any  appropriate  regulatory  agency 
by  any  domestic  or  foreign  regulatory 
agency  that  relates  to  the  financial  or  oper- 
ational condition  of  suiy  associated  person 
of  a  registered  government  securities  broker 
or  a  government  securities  dealer.  Nothing 
in  this  paragraph  shall  authorize  the  Secre- 
tary or  any  appropriate  regulatory  agency 
to  withhold  information  from  Congress,  or 
prevent  the  Secretary  or  any  appropriate 
regulatory  agency  from  complying  with  a 
request  for  information  from  any  other  Fed- 
eral department  or  agency  requesting  the 
information  for  purposes  within  the  scope 
of  its  jurisdiction,  or  complying  with  an 
order  of  a  court  of  the  United  States  in  an 
action  brough  by  the  United  States  or  the 
Commission.  For  purposes  of  section  552  of 
title  5,  United  States  Code,  this  paragraph 
shall  be  considered  a  statute  described  in 
subsection  (b)(3)(B)  of  such  section  582.". 

SEC.  5.  COORDINATED  CLEARING. 

"(a)  Authority  To  Facilitate  Coordinat- 
ed Clearing  Mechanisms.— Section 
17A(a)(2)  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78q-l)  is  amended  to  read  as 
follows: 

"(2)(A)  The  Commission  is  directed,  there- 
fore, having  due  regard  for  the  public  inter- 
est, the  protection  of  investors,  the  safe- 
guarding of  securities  and  funds,  and  main- 
tenance of  fair  competition  among  brokers 
and  dealers,  clearing  agencies,  and  transfer 
agents,  to  use  its  authority  under  this  title— 

"(i)  to  facilitate  the  establishment  of  a  na- 
tional system  for  the  prompt  and  accurate 
clearance  and  settlement  of  transactions  in 
securities  (other  than  exempt  securities); 
and 

"(ii)  to  facilitate  the  establishment  of 
linked  or  coordinated  facilities  for  clearance 
and  settlement  of  transactions  in  securities, 
securities  options,  contracts  of  sale  for 
future  delivery  and  options  thereon,  and 
commodity  options: 

in  accordance  with  the  findings  and  to  carry 
out  the  objectives  set  forth  in  paragraph  ( 1 ) 
of  this  subsection. 

"(B)  The  Conunission  shall  use  its  author- 
ity under  this  title  to  assure  equal  regula- 
tion under  this  title  of  registered  clearing 
agencies  and  registered  transfer  agents.  In 
carrying  out  its  responsibilities  set  forth  in 
subparagraph  (A)(ii)  of  this  paragraph,  the 
Commission  shall  coordinate  with  the  Com- 
modity Futures  Trading  Commission  and 
consult  with  the  Board  of  Governors  of  the 
Federal  Reserve  System.". 

(b)  Transfer  and  Pledge  of  Securities.— 
Section  17A  of  the  Securities  Exchange  Act 
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of   1934   (15   U.S.C.   78q-l)   is  amended   by 
adding  at  the  end  the  following: 

"(f)(1)  Notwithstanding  any  provision  of 
State  law,  except  as  provided  in  paragraph 
(3).  if  the  Commission  makes  each  of  the 
findings  described  in  paragraph  (2)(A),  the 
Commission  may  adopt  rules  concerning— 

"(A)  the  transfer  of  certificated  or  under- 
certificated  securities  (other  than  govern- 
ment securities  issued  pursuant  to  chapter 
31  of  title  31,  United  States  Code,  or  securi- 
ties otherwise  processed  within  a  book-entry 
system  operated  by  the  Federal  Reserve 
banks  pursuant  to  a  Federal  book-entry  reg- 
ulation) or  limited  interests  (including  secu- 
rity interests)  therein:  and 

"(B)  rights  and  obligations  of  purchasers, 
sellers,  owners,  lenders,  borrowers,  and  fi- 
nancial intermediaries  (including  brokers, 
dealers,  banks,  and  clearing  agencies)  in- 
volved in  or  affected  by  such  transfers,  and 
the  rights  of  third  parties  whose  interests  in 
such  securities  devolve  from  such  transfers. 

"(2)(A)  The  findings  described  in  this 
paragraph  are  findings  by  the  Commission 
that— 

"(i)  such  rule  is  necessary  or  appropriate 
for  the  protection  of  investors  or  in  the 
public  interest  and  is  reasonably  designed  to 
promote  the  prompt,  accurate,  and  safe 
clearance  and  settlement  of  securities  trans- 
actions: 

"(ii)  in  the  absence  of  a  uniform  rule,  the 
safe  and  efficient  operation  of  the  national 
system  for  clearance  and  settlement  of  secu- 
rities transactions  will  be,  or  is,  substantial- 
ly impeded;  and 

"(ill)  to  the  extent  such  rule  will  impair  or 
diminish,  directly  or  indirectly,  rights  of 
persons  specified  in  paragraph  (1)(B)  under 
State  law  concerning  transfers  of  securities 
(or  limited  interests  therein),  the  benefits  of 
such  rule  outweigh  such  impairment  or  dim- 
inution of  rights.  , 

"(B)  In  making  the  findings  described  in 
subparagraph  (a),  the  Commission  shall  give 
consideration  to  the  recommendations  of 
the  Advisory  Committee  established  under 
paragraph  (4),  and  it  shall  consult  with  and 
consider  the  views  of  the  Secretary  of  the 
Treasury  and  the  Board  of  Crovemors  of  the 
Federal  Reserve  System.  If  the  Secretary  of 
the  Treasury  objects,  in  writing,  to  any  pro- 
posed rule  of  the  Commission  on  the  basis 
of  the  Secretary's  view  on  the  issues  de- 
scribed in  clauses  (i),  (ii),  and  (ill)  of  sub- 
paragraph (A),  the  Commission  shall  consid- 
er all  feasible  alternatives  to  the  proposed 
rule,  and  it  shall  not  adopt  any  such  rule 
unless  the  Commission  makes  an  explicit 
finding  that  the  rule  is  the  most  practicable 
method  for  achieving  safe  and  efficient  op- 
eration of  the  national  clearance  and  settle- 
ment system. 

"(3)  Any  State  may,  prior  to  the  expira- 
tion of  2  years  after  the  Commission  adopts 
a  rule  under  this  subsection,  enact  a  statute 
that  specifically  refers  to  this  subsection 
and  the  specific  rule  thereunder  and  estab- 
lishes, prospectively  from  the  date  of  enact- 
ment of  the  State  statute,  a  provision  that 
differs  from  that  applicable  under  the  Com- 
mission's rule. 

"(4)(A)  Within  90  days  after  the  date  of 
enactment  of  this  subsection,  the  Commis- 
sion shall  (and  at  such  times  thereafter  as 
the  Commission  may  determine,  the  Com- 
mission may),  after  consultation  with  the 
Secretary  of  the  Treasury  and  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
establish  an  advisory  committee  under  the 
Federal  Advisory  Committee  Act  (5  U.S.C. 
App.).  The  Advisory  Committee  shall  be  di- 
rected to  consider  and  report  to  the  Com- 


mission on  such  matters  as  the  Commission, 
after  consultation  with  the  Secretary  of  the 
Treasury  and  the  Board  of  Governors  of  the 
Federal  Reserve  System,  determines,  includ- 
ing the  areas,  if  any.  in  which  State  com- 
mercial laws  and  related  federal  laws  con- 
cerning the  transfer  of  certificated  or  uncer- 
tificated securities,  limited  interests  (includ- 
ing security  interests)  in  such  securities,  or 
the  creation  or  perfection  of  security  inter- 
ests in  such  securities  do  not  provide  the 
necessary  certainty,  uniformity,  and  clarity 
for  purchasers,  sellers,  owners,  lenders,  bor- 
rowers, and  financial  intermediaries  con- 
cerning their  respective  rights  and  obliga- 
tions. 

"(B)  The  Advisory  Committee  shall  con- 
sist of  15  members,  of  which— 

"(i)  11  shall  be  designated  by  the  Commis- 
sion in  accordance  with  the  Federal  Adviso- 
ry Committee  act;  and 

"(ii)  2  each  shall  be  designated  by  the 
Board  of  Governors  of  the  Federal  Reserve 
System  and  the  Secretary  of  the  Treasury. 

"(C)  The  Advisory  Committee  shall  con- 
duct its  activities  in  accordance  with  the 
Federal  Advisory  Committee  Act.  Within  6 
months  of  its  designation,  or  such  longer 
time  as  the  Commission  may  designate,  the 
Advisory  Committee  shall  issue  a  report  to 
the  Commission,  and  shall  cause  copies  of 
that  report  to  be  delivered  to  the  Secretary 
of  the  Treasury  and  the  Chairman  of  the 
Board  of  Governors  of  the  Federal  Reserve 
System.". 

SEC.  «.  LIMITATION  ON  PRACTICES  WHICH  RESULT 
IN  VOLATILITY. 

(a)  In  General.— Section  9  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C.  781)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(h)  Limitations  on  Practices  That 
Affect  Market  Volatility.— It  shall  be  un- 
lawful for  any  person,  by  the  use  of  the 
mails  or  any  means  or  instrumentality  of 
interstate  commerce  or  of  any  facility  of 
any  national  securities  exchange,  to  use  or 
employ  any  act  or  practice  in  connection 
with  the  purchase  or  sale  of  any  equity  se- 
curity in  contravention  of  such  rules  or  reg- 
ulations as  the  Commission  may  adopt,  con- 
sistent with  the  public  interest,  the  protec- 
tion of  investors,  and  the  maintenance  of 
fair  and  orderly  markets— 

"■(1)  to  prescribe  means  reasonably  de- 
signed to  prevent  manipulation  of  price 
levels  of  the  equity  securities  market  or  a 
substantial  segment  thereof;  and 

"(2)  to  prohibit  or  constrain,  during  peri- 
ods of  extraordinary  market  volatility,  any 
trading  practice  in  connection  with  the  pur- 
chase or  sale  of  equity  securities  that  the 
Commission  determines  (A)  has  previously 
contributed  significantly  to  extraordinary 
levels  of  volatility  that  have  threatened  the 
maintenance  of  fair  and  orderly  markets: 
and  (B)  is  reasonably  certain  to  engender 
such  levels  of  volatility  if  not  prohibited  or 
constrained. 

In  adopting  rules  under  paragraph  (2).  the 
Commission  shall,  consistent  with  the  pur- 
poses of  this  subsection,  minimize  the 
impact  on  the  normal  operations  of  the 
market  and  a  natural  person's  freedom  to 
buy  or  sell  any  equity  security.". 

(b)  Conforming  Amendment.— Section 
25(b)(1)  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78y(b)(l))  is  amended  by  in- 
serting ■"9(h)(2),"  after  "section  6,". 
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SEC.  7.  NOTIFICATION  OF  SEC  CONCERNING  RISKS 
TO  SECURITIES  SUBSIDIARY. 

The  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1811  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  section; 

-SBC  3S.  COORDINATION  OF  RISK  ANALYSIS  BE- 
TWEEN SEC  AND  FEDERAL  BANKING 
AGENCIES. 

"Any  appropriate  Federal  banking  agency 
shall  notify  the  Securities  and  Exchange 
Commission  of  any  concerns  of  the  agency 
regarding  significant  financial  or  operation- 
al risks  to  any  registered  broker  or  dealer, 
or  any  registered  municipal  securities 
dealer,  government  securities  broker,  or  gov- 
ernment securities  dealer  for  which  the 
Commission  is  the  appropriate  regulatory 
agency  (as  defined  in  section  3  of  the  Secu- 
rities Exchange  Act  of  1934).  resulting  from 
the  activities  of  any  insured  depository  in- 
stitution, any  depository  institution  holding 
company,  or  any  affiliate  of  any  such  insti- 
tution or  company  if  such  broker,  dealer, 
municipal  securities  dealer,  govemmnt  secu- 
rities broker,  or  government  securities 
dealer  is  an  affiliate  of  any  such  institution, 
company,  or  affiliate.". 

SEC.  8.  REPORTS  TO  CONGRESS. 

(a)  Imtermarket  Coordination.— The  Sec- 
retary of  the  Treasury,  the  Chairman  of  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  the  Chairman  of  the  Securities  and 
Exchange  Commission,  and  the  Chairman 
of  the  Commodity  Futures  Trading  Com- 
mission, shall  report  to  the  Congress  not 
later  than  May  31,  1991.  and  annually  there- 
after until  May  31.  1995,  on  the  following: 

(1)  the  efforts  their  respective  agencies 
have  made  relating  to  the  coordination  of 
regulatory  activities  to  ensure  the  integrity 
and  competitiveness  of  United  States  finan- 
cial markets. 

(2)  the  efforts  their  respective  agencies 
have  made  to  formulate  coordinated  mecha- 
nisms across  marketplaces  to  protect  the 
payments  and  market  systems  during 
market  emergencies; 

(3)  the  views  of  their  respective  agencies 
with  respect  to  the  adequacy  of  margin 
levels  and  use  of  leverage  by  market  partici- 
pants: and 

(4)  such  other  issues  and  concerns  relating 
to  the  soundness,  stability,  and  integrity  of 
domestic  and  international  capital  markets 
as  may  be  appropriate. 

The  agencies  shall  cooperate  in  the  develop- 
ment of  their  reports,  and  prior  to  submit- 
ting its  report  to  Congress,  each  agency 
shall  provide  copies  to  the  other  agencies. 

(b)  Clearance  and  Settlement.— The  Se- 
curities and  Exchange  Commission,  in  con- 
sultation with  the  Commodity  Futures 
Trading  Commission,  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System,  and 
other  relevant  regulatory  authorities,  shall 
examine  progress  toward  establishing  linked 
or  coordinated  faculties  for  clearance  and 
settlement  of  transactions  in  securities,  se- 
curities options,  contracts  of  sale  for  future 
delivery  and  options  thereon,  and  commodi- 
ty options,  and  shall  submit  to  the  Commit- 
tees on  Energy  and  Commerce  and  Agricul- 
ture of  the  House  of  Representatives  and 
the  Committees  on  Banking.  Housing,  and 
Urban  Affairs  and  Agriculture.  Nutrition, 
and  Forestry  of  the  Senate,  not  later  than  2 
years  from  the  date  of  enactment  of  this 
section,  a  report  detailing  and  evaluating 
such  progress. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment to  the  title. 
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The  amendment  was  agreed  to  so  as 
to  read  as  follows: 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  Securities  Exchange  Act  of  1934 
to  strengthen  regulatory  oversight  of  the 
United  States  securities  markets,  improve 
supervision  of  financial  market  participants, 
and  improve  the  safety  and  efficiency  of 
market  mechanisms,  and  for  other  pur- 
poses.". 

Mr.  DODD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut  [Mr.  Dodd]. 

Mr.  DODD.  Mr.  President,  now  that 
we  have  passed  the  legislation,  I  want 
to  thank  all  those  responsible.  Senator 
Heinz,  my  ranking  minority  member 
of  the  subcommittee,  had  hoped  to  be 
here,  but,  unfortunately,  he  is  tied  up 
with  a  group  of  constituents  from 
Pennsylvania.  I  want  to  thank  him  for 
his  tremendous  work  and  thank  my 
colleagues  on  the  Banking  Committee 
who  made  it  possible  for  this  legisla- 
tion to  be  cleared  and  to  accept  the 
substitute.  We  now  have  a  bill  and  will 
not  need  to  go  to  conference.  After 
House  passage,  we  will  be  able  to  send 
it  to  the  President  for  his  signature. 

Mr.  President,  this  amendment, 
which  we  have  now  adopted  on  behalf 
of  myself,  and  Senators  Heinz.  Riegle, 
and  Garn,  represents  a  compromise 
between  provisions  of  S.  648,  the 
Market  Reform  Act,  as  passed  by  the 
Senate  on  August  4,  and  H.R.  3657, 
the  Securities  Markets  Reform  Act 
passed  by  the  House  on  June  5  of  this 
year. 

Mr.  President,  I  introduced  S.  648 
with  Senator  Heinz  on  March  17,  a 
year  ago.  The  companion  House  and 
Senator  measures  were  based  on  legis- 
lation that  was  proposed  by  the  Secu- 
rities and  Exchange  Commission  to  ad- 
dress regulatory  gaps  and  weaknesses 
revealed  in  the  market  break  of  Octo- 
ber 1987. 

Numerous  reports  and  studies  of 
that  event  found  that  at  the  time  of 
the  crisis  in  our  financial  markets,  reg- 
ulators simply  did  not  have  the  tools 
to  monitor  large  traders  in  the  market 
whose  activities  contributed  to  the 
swiftness  and  the  severity  of  the 
market  decline.  They  did  not  have  the 
information  to  assess  the  soundness  of 
certain  large  financial  holding  compa- 
nies, whose  potential  failure  posed 
risks  to  the  system  as  a  whole.  And, 
further.  Mr.  President,  they  did  not 
have  the  statutory  authority  to  take 
the  full  range  of  emergency  action 
that  may  have  been  needed.  Weak- 
nesses in  the  system  for  clearance  and 
settlement  for  securities,  options,  and 
futures  led  to  near  gridlock  threaten- 
ing the  financial  payment  system. 

Mr.  President,  this  legislation  ad- 
dresses   those    regulatory    gaps    and 
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weaknesses.  It  will  strengthen  the 
SEC's  oversight  of  our  securities  mar- 
kets and  the  participants  in  those  mar- 
kets. It  will  safeguard  the  capital  for- 
mation mechanisms  in  this  country. 
And,  furthermore,  it  will  protect  inves- 
tors and  enhance  investor  confidence. 
This  may  be  the  most  important  fea- 
ture of  the  bill. 

It  is  my  hope  that  the  House  will  act 
on  the  measure  soon.  I  am  confident 
that  they  will  act  soon  after  the 
Senate  approves  it.  and  that  the  Presi- 
dent will  sign  it  without  delay.  The 
American  investing  public  deserves  no 
less. 

This  compromise  was  developed  over 
the  past  month  by  members  of  the 
Senate  Banking  Committee  and  the 
House  Energy  and  Commerce  Commit- 
tee. The  House  and  Senate  bills  con- 
tained similar  provisions  in  four  major 
sections,  and  this  compromise  adopts 
those  provisions. 

First,  the  provisions  of  both  bills 
now  contained  in  the  compromise 
agreement  will  clarify  and  broaden  the 
SEC's  authority  to  take  emergency 
action  to  ensure  fair  and  orderly  mar- 
kets during  periods  of  market  stress. 

Second,  the  amendment  includes 
provisions  that  enhance  the  SEC's 
ability  to  obtain  information  about 
large  traders  in  the  securities  markets. 
This  will  give  the  SEC  far  better  tools 
to  detect  manipulative  or  other  illegal 
trading  activity. 

Third,  the  compromise  includes  pro- 
visions designed  to  give  the  SEC  great- 
er ability  to  identify  risks  to  the  finan- 
cial integrity  of  broker  dealers  within 
holding  company  systems. 

Fourth,  this  compromise  contains 
measures  in  S.  648  and  H.R.  3656.  a 
separate  House  bill  on  clearance  and 
settlement,  which  will  strengthen  the 
coordination  of  clearance  and  settle- 
ment systems  for  stocks,  options,  and 
futures  and  thereby  reduce  the 
threats  to  the  financial  system  as  a 
whole.  The  compromise  measure  also 
includes  a  provision  in  the  original 
Senate  bill  which  will  promote  greater 
coordination  among  market  regulators 
by  requiring  reports  by  financial  regu- 
lators on  a  range  of  issues  affecting 
the  Nation's  securities  markets. 

Finally,  the  compromise  accepts, 
with  certain  modifications,  provisions 
in  the  House  bill  relating  to  the  SEC's 
authority  to  address  market  volatility. 
Mr.  President,  this  compromise  re- 
flects a  great  deal  of  hard  work  on  the 
part  of  a  number  of  Senators  and 
Members  of  the  House  of  Representa- 
tives. I  would  just  like  to  take  a 
minute  to  recognize  those  efforts. 

The  ranking  minority  member  of  the 
Securities  Subcommittee.  Senator 
John  Heinz,  cosponsored  the  legisla- 
tion with  me  in  March  of  last  year.  He 
has  been  my  partner  In  the  develop- 
ment of  the  legislation  in  every  re- 
spect. He  has  spent  countless  hours  in 
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hearings  and  in  meetings  with  the 
SEC,  Treasury  officials,  and  others  as 
we  worked  through  the  compromises 
necessary  to  clarify  and  improve  the 
legislation.  I  would  like  to  recognize 
those  efforts  and  thank  Senator  Heinz 
for  them. 

Let  me  also  thank  Chairman  Riegle 
who  has  supported  us  at  every  step  of 
the  way.  He  helped  in  bringing  the 
SEC  and  Treasury  together  to  resolve 
their  differences  on  the  bill,  and  he 
scheduled  a  markup  at  the  earliest 
possible  time.  I  should  also  note  that 
the  legislation  itself  is  in  large  part  a 
product  of  many  hearings  Senator 
Riegle  held  as  the  chairman  of  the  Se- 
curities Subcommittee  in  the  last  Con- 
gress. 

I  also  want  to  thank  the  ranking  mi- 
nority member  of  the  full  committee. 
Senator  Garn,  who  was  able  to  work 
with  us  in  resolving  a  number  of  con- 
cerns and  help  to  expedite  passage  of 
the  legislation. 

Let  me  also  recognize  the  yeoman  ef- 
forts to  Chairman  Dingell  of  the 
House  Energy  and  Commerce  Commit- 
tee and  Chairman  Markey  of  the 
Telecommunications  and  Finance  Sub- 
committee. They  not  only  led  their 
House  colleagues  in  moving  the  House 
measure  to  passage,  but  they  were 
more  than  willing  to  meet  us  half  way 
in  areas  of  difference  between  the  two 
bills. 

Of  course,  the  measures  contained  in 
this  amendment  were  based  on  the 
legislation  that  was  proposed  by  the 
SEC  in  June  1988,  when  the  agency 
was  chaired  by  David  Ruder. 

Throughout  the  hearings  and  fur- 
ther development  of  legislation,  the 
efforts  of  Chairman  Richard  Breeden 
and  his  very  fine,  excellent  staff  have 
been  Invaluable,  and  I  have  no  qualms 
in  entrusting  the  SEC  with  the  au- 
thority contained  in  this  legislation 
and  the  enormous  responsibility  that 
entails. 

It  also  does  without  saying  that  Sec- 
retary Brady's  endorsement  of  the  leg- 
islation and  his  efforts  to  secure  its 
passage  are  deeply  appreciated. 

Mr.  President,  because  the  House 
and  Senate  bills  were  virtually  identi- 
cal in  so  many  respects,  we  have 
agreed  that  the  Senate  Bank  Commit- 
tee's report  on  S.  648  and  the  House 
Energy  and  Commerce  Committee's 
report  on  H.R.  3657  and  3656  will  con- 
stitute the  legislative  history  for  the 
compromise  amendment  to  H.R.  3657. 

In  addition,  it  may  be  useful  to  clari- 
fy the  intent  of  certain  provisions  of 
the  amendment,  and  I  will  submit  fur- 
ther comments  on  those  provisions  for 
the  Record. 

However,  I  do  want  to  express  my 
sincere  thanks  to  Senator  Phil  Grahm 
for  his  patience  and  willingness  to 
work  with  us  in  clarifying  provisions 
on  the  SEC's  authority  to  address 
market  volatility.  Frankly,  Mr.  Presi- 
dent, Phil  Gramm  was  tremendously 
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generous  and  helpful  in  making  it  pos- 
sible for  us  to  come  to  a  compromise 
on  those  provisions  and.  without  his 
help,  we  would  not  be  in  the  position 
we  are  today  in  passing  the  bill. 

Mr.  President,  let  me  say  that  this 
bill  contains  critical  authority  for  the 
SEC  to  protect  investors  in  our  mar- 
kets. It  will  enhance  the  investor  con- 
fidence that  we  all  know  is  essential 
for  capital  formation  and  long-term 
economic  growth  in  this  country.  It 
has  been  enacted  here  and  hopefully  it 
will  be  adopted  in  the  House  without 
further  delay. 

Any  finally.  Mr.  President,  I  should 
have  added  earlier,  and  let  me  include 
here,  that  as  all  of  us  know  in  this 
body,  you  do  not  get  anywhere  unless 
you  have  good  people  working  with 
you.  good  staff,  who  understand  these 
issues,  who  are  willing  to  negotiate 
when  there  are  differences,  and  come 
up  with  reasonable,  intelligent  com- 
promises that  retain  the  integrity  of 
the  legislation  without  compromising 
the  value  the  legislation  is  intended  to 
address. 

I  am  very  fortunate,  indeed  I  think 
the  Senate  is.  in  that  we  have  two  very 
fine  people  on  the  majority  side.  Marti 
Cochran,  who  is  the  staff  director  of 
the  Securities  Subcommittee,  and  Mi- 
chael Stein  of  the  subcommittee  staff. 
They  have  done  an  incredible  job  not 
only  on  this  bill,  Mr.  President,  but  a 
whole  package  of  Securities  legislation 
that  has  come  out  of  the  Banking 
Committee  virtually  without  contro- 
versy through  the  negotiating  process. 
We  still  have  a  bill  or  two  to  deal 
with  yet  before  the  close  of  the  ses- 
sion, but  we  hope  to  have  those  before 
our  colleagues  in  the  next  few  days. 

Brad  Belt  and  Ira  Paull  have  done 
an  incredible  job  for  the  minority  and 
for  Senator  Heinz  as  well.  Sharon 
Heaton,  working  for  Senator  Riegle 
on  the  Banking  Committee,  has  done  a 
splendid  job  as  well.  We  want  to  thank 
them  for  their  very  fine  work. 

At  this  point,  Mr.  President,  I  would 
like  to  insert  the  remainder  of  my  re- 
marks for  the  Record. 

With  respect  to  the  risk  assessment 
provisions  of  the  amendment,  in  the 
case  of  associated  persons  who  are  sub- 
ject to  examination  or  reporting  re- 
quirements of  a  Federal  banking 
agency,  the  legislation  establishes  an 
alternative  procedure  for  broker-deal- 
ers to  comply  with  the  legislation's 
recordkeeping  and  reporting  require- 
ments. To  utilize  this  alternative,  a 
broker-dealer  may  obtain  copies  of  re- 
ports of  condition  and  similar  reports 
filed  by  the  associated  person  with  the 
appropriate  Federal  banking  agency. 
However,  a  broker-dealer  is  not  re- 
quired under  any  circumstances  to 
obtain  copies  of  examination  reports. 
Moreover,  it  is  not  a  condition  of  this 
procedure  that  a  broker-dealer  obtain 
copies  of  reports,  such  as  the  F.R.  2068 
filed  with  the  Board  of  Governors  of 
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the  Federal  Reserve  System,  that  are 
subject  to  confidentiality  procedures 
similar  to  or  more  stringent  than 
those  applicable  to  examination  re- 
ports. 

There  was  considerable  discussion 
with  respect  to  the  provisions  of  the 
legislation  relating  to  the  transfer  of 
securities.  The  legislation  gives  the 
SEC  authority  to  adopt  rules  concern- 
ing the  transfer  of  securities  other 
than  Government  securities,  where 
the  SEC  determines  that  the  absence 
of  Federal  rules  substantially  impedes 
the  safe  and  efficient  operation  of  the 
national  system  for  the  clearance  and 
settlement  of  securities  transactions. 
This  provision  is  explained  in  the  re- 
spective Senate  and  House  reports. 
Areas  of  special  concern  to  the  oper- 
ation of  the  national  system  include: 
Choice  of  law  rules  for  participants  in 
the  national  system;  when  transfers 
on  the  books  of  a  clearing  corporation 
are  effective;  where  clearing  corpora- 
tions may  maintain  securities  certifi- 
cates—or uncertificated  securities  posi- 
tions—to facilitate  settlement  of  trans- 
actions in  non-U.S.  securities;  and 
when  and  how  limited  interests— such 
as  security  interests— in  securities 
other  than  Government  securities  are 
created  and  perfected. 

Before  preempting  State  law,  the 
SEC  must  make  three  specific  find- 
ings: First,  that  the  rule  is  necessary 
and  appropriate  for  the  protection  of 
investors  or  in  the  public  interest; 
second,  that  the  safe  and  efficient 
clearance  and  settlement  of  securities 
will  be  impeded  absent  a  rule;  and 
third,  that  the  benefits  of  the  rule 
exceed  the  detriments.  Further,  before 
promulgating  such  a  rule,  the  SEC 
must  consult  with  the  Secretary  of  the 
Treasury  and  the  Board  of  Governors 
of  the  Federal  Reserve  System.  If  the 
Secretary  of  the  Treasury  objects  to 
the  SEC's  determination  that  promul- 
gation of  a  rule  is  appropriate,  the 
SEC  must  consider  all  feasible  alterna- 
tives to  the  proposed  rule.  In  addition, 
the  statute  requires  the  SEC  to  estab- 
lish a  15-member  advisory  committee 
in  order  to  benefit  from  the  view  of 
experts. 

The  compromise  amendment  con- 
tains a  change  to  enhance  State  inter- 
ests without  sacrificing  the  goals  of 
the  legislation.  It  provides  that  any 
State  may,  within  2  years  of  the  SEC's 
adoption  of  a  rule  under  section 
17A(f)(l)  of  the  Exchange  Act.  enact  a 
statute  that  specifically  refers  to  the 
SEC  rule  and  subsection  17A(f)(3)  of 
the  Exchange  Act  and  Establish  a  pro- 
vision that  differs  from  that  applica- 
ble under  the  SEC's  rule.  Any  such 
State  statute  would  be  effective  pro- 
spectively from  the  date  of  its  adop- 
tion. 

This  change  is  designed  to  balance 
State  interests  against  the  need  for  ef- 
ficient and  safe  operation  of  the  na- 
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tional  system  for  clearance  and  settle- 
ment of  securities  transactions.  It  is 
intended  to  preserve  State  law  as  the 
principal  source  of  rules  for  commer- 
cial transactions,  while  providing  the 
SEC  the  authority  it  needs  related  to 
the  transfer  of  securities— including 
limited  interests  in  securities,  such  as 
security  interests  in  securities,  and 
choice  of  law  or  related  conflict  of  law 
provisions— that  substantially  impede 
the  safe  and  efficient  operation  of  the 
national  system  for  the  clearance  and 
settlement  of  securities  transactions. 
By  providing  the  States  with  the  abili- 
ty to  nullify  and  SEC  rule,  this  provi- 
sion permits  the  relevant  State  au- 
thorities to  evaluate  whether  an  SEC 
rule  effectively  represents  that  State's 
individual  interests.  Of  course,  in  the 
event  a  State  law  is  enacted  which  dif- 
fers substantially  from  an  SEC  rule  to 
the  detriment  of  the  efficient  oper- 
ation of  the  national  system,  congres- 
sional action  to  address  those  detri- 
ments would  be  possible. 

There  was  considerable  discussion 
with  respect  to  the  provisions  of  the 
amendment  relating  to  the  SEC's  au- 
thority to  address  manipulative  trad- 
ing practices  and  market  volatility. 
House  Members  worked  hard  to  devel- 
op these  provisions  in  the  original 
House  bill,  in  order  to  make  it  clear 
that  the  SEC  has  broad  authority  to 
address  trading  practices  that  contrib- 
ute significantly  to  extraordinary 
levels  of  volatility.  At  the  same  time, 
some  Senators  expressed  concerns 
that  the  language  of  the  House  bill 
could  be  read  to  limit  legitimate  trad- 
ing activity  by  individual  investors 
that  does  not  affect  extraordinary  vol- 
atility. The  compromise  language  is  in- 
tended to  dispel  those  concerns,  with- 
out limiting  the  SEC's  ability  to  take 
appropriate  action  to  prohibit  or  con- 
strain certain  trading  practices  during 
periods  of  extraordinary  market  vola- 
tility. 

The  House  report  on  H.R.  3657  ex- 
plains at  some  length  the  legislative 
history  and  purposes  of  the  amend- 
ment in  subsection  9(h).  We  have 
modified  the  language  of  paragraph 
9(h)(1)  to  make  it  clear  that  the  SEC 
has  authority  to  prescribe  means  rea- 
sonably designed  to  prevent  manipula- 
tion of  price  levels  of  the  equity  secu- 
rities market  or  a  substantial  segment 
thereof. 

In  paragraph  9(h)(2),  the  standards 
for  SEC  rulemaking  are  clarified. 
While  the  House  bill  would  have  au- 
thorized SEC  rulemaking  with  respect 
to  any  act  or  practice,  the  compromise 
makes  it  clear  that  rulemaking  should 
be  directed  to  suiy  trading  practice  in 
connection  with  the  purchase  or  sale 
of  securities.  In  addition,  while  the 
House  bill  would  authorize  SEC  rule- 
making to  prohibit  or  constrain  prac- 
tices reasonably  likely  to  engender  ex- 
traordinary levels  of  volatility,  the 
compromise  uses  the  language  reason- 


ably 'certain."  It  is  important  to  note 
that,  while  the  standards  for  SEC 
rulemaking  are  improved  and  clarified 
under  the  compromise  amendment, 
both  the  House  bill,  and  this  amend- 
ment, make  it  clear  that  the  SEC  has 
the  discretion  to  determine  whether 
any  trading  practice  meets  the  stand- 
ards set  forth.  It  is  not  expected  that 
the  Commission  will  have  to  make  a 
factual  finding,  and  deference  will  be 
given  to  the  Conmiission's  judgment. 

In  a  provision  developed  by  my  col- 
league. Senator  Gramm,  working  with 
our  House  colleagues,  the  amendment 
states  that  the  SEC,  in  adopting  rules 
under  the  new  section,  shall,  consist- 
ent with  the  purposes  of  section  9(h), 
minimize  the  impact  on  the  normal 
operations  of  the  market  and  a  natu- 
ral person's  freedom  to  buy  or  sell  any 
equity  security.  This  makes  it  clear 
that  the  SEC's  rules  should  not 
burden  unduly  normal  market  oper- 
ations and  routine  purchase  and  sale 
transactions  by  investors. 

Another  provision  developed  by  Sen- 
ator Gramh  as  part  of  the  new  amend- 
ment adds  an  amendment  to  section 
25(b)(1)  of  the  Exchange  Act  to  ensure 
that  persons  adversely  affected  by  the 
SEC's  actions  are  given  the  ability  to 
challenge  the  rules  prospectively, 
without  awaiting  SEC  enforcement 
action.  This  will  allow  for  expeditious 
review  of  SEC  action  and  provide  in- 
creased certainty  as  to  the  enforceabil- 
ity of  these  rules. 

Let  me  again  thank  Senator  Gramh 
for  the  willingness  to  work  with  us  in 
clarifying  and  improving  the  language 
of  this  provision.  I  also  want  to  com- 
mend our  House  colleagues,  chairmen 
Markey  and  Dingell,  for  their  efforts 
in  crafting  language  to  satisfy  the  con- 
cerns raised  by  Senators,  while  main- 
taining the  purpose  and  intent  of  this 
provision. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  comparison  of  key  differ- 
ences in  the  House  language  and  the 
compromise  amendment  relating  to 
market  volatility  be  included  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Key  Differences  Between  Original  House 
Language  and  "Compromise"  Amendment 
Relating  to  SEC  Authority  To  Address 
Manipulative  Practices  and  Extraordi- 
nary Market  Volatility 

1.  Compromise  deletes  Civil  Penalties  pro- 
visions of  House  bill  (striking  language  be- 
ginning on  page  30,  line  19  through  page  33, 
line  20  of  House  bill).  Thus,  there  will  be  no 
separate  penalties  provisions  for  violations 
of  this  section.  Penalties  and  remedies  appli- 
cable to  other  securities  law  violations  will 
be  applicable  to  this  section. 

2.  While  the  House  bill  would  permit  SEC 
rulemaking  to  prevent  "manipulation  of 
equity  securities  prices  that  is  reasonably 
likely  to  affect  market  volatility."  the  Com- 
promise clarifies  SEC  rulemaking  authority 
by  granting  authority  to  prevent  "manlpula- 
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tion  of  price  levels  of  the  equity  securities 
market  or  a  substantial  segment  thereof. 

3.  While  the  House  bill  would  give  the 
SEC  rulemaking  authority  "to  prohibit  or 
constrain,  during  periods  of  extraordinary 
market  volatility,  any  act  or  practice  that 
the  Commission  determines 

(I)  has  previously  contributed  to  extraor- 
dinary levels  of  volatility  that  have  adverse- 
ly affected  the  maintenance  of  fair  and  or- 
derly markets:  and 

(II)  is  reasonably  likely  to  engender  such 
levels  of  volatility  if  not  prohibited  or  con- 
strained." 

The  Compromise  would  give  the  SEC  rule- 
making authority  "to  prohibit  or  constrain, 
during  periods  of  extraordinary  market  vol- 
atility, any  trading  practice  in  connection 
with  the  purchase  or  sale  of  equity  securi- 
ties that  the  Commission  determines 

(A)  has  previously  contributed  significant- 
ly to  extraordinary  levels  of  volatility  that 
have  threatened  the  maintenance  of  fair 
and  orderly  markets:  and 

(B)  is  reasonably  certain  to  engender  such 
levels  of  volatility  if  not  prohibited  or  con- 
strained. 

4.  The  Compromise  adds  new  language 
setting  forth  further  standards  for  SEC 
rulemaking,  by  requiring,  "the  Commission 
shall,  consistent  with  the  purposes  of  this 
subsection,  minimize  the  impact  on  the 
normal  operations  of  the  market  and  a  nat- 
ural person's  freedom  to  buy  or  sell  any 
equity  security." 

5.  Through  a  conforming  amendment,  the 
Compromise  adds  an  additional  section  to 
provide  that  a  person  adversely  affected  by 
SEC  rulemaking  under  this  provision  may 
obtain  judicial  review  of  the  rule  within  60 
days  after  promulgation  of  the  rule. 

Mr.  HEINZ.  Mr.  President,  more 
than  2V4  years  ago,  on  a  day  now 
known  as  Black  Monday,  the  Nation's 
stock  markets  plunged  in  their  steep- 
est single  decline  in  American  history. 
The  Dow  Jones  industrial  average 
dropped  a  record  508  points— a  loss  of 
23  percent  of  its  value.  In  just  4  trad- 
ing days  between  October  14  and  Octo- 
ber 19,  1987,  the  stocks  traded  in  this 
Nation's  markets  lost  almost  a  third  of 
their  value— almost  $1  trillion  van- 
ished from  our  markets  virtually  over- 
night. 

The  events  of  Black  Monday  drama- 
tized the  forces  that  have  transformed 
our  securities  markets  during  the 
1980's.  The  effect  of  institutionaliza- 
tion, internationalization,  moderniza- 
tion of  communications  and  technolo- 
gy, and  innovation  relating  to  the  de- 
velopment of  large  derivative  markets 
and  program  trading  strategies  that 
link  markets  for  stocks,  options,  and 
stock  index  futures  converged  to  place 
our  market  mechanisms  under  the 
greatest  stress  in  modem  times. 

The  market  crash  of  1987  revealed  a 
number  of  critically  important  areas 
that  required  reinforcement  to  with- 
stand the  fast-moving  and  often  turbu- 
lent environment  to  which  our  modem 
markets  are  now  exposed. 

Last  month  the  Senate  passed  the 
Market  Reform  Act  (S.  648),  which 
Senator  Dodd  and  I  had  introduced  at 
the  start  of  this  Congress.  This  legisla- 
tion is  designed  to  provide  the  SEC 
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with  the  tools  needed  to  protect  inves- 
tors and  preserve  the  integrity  of  the 
Nation's  capital  markets  in  light  of 
these  new  realities.  I  am  pleased  that 
the  House  of  Representatives  passed  a 
similar  measure  last  simuner  (H.R 
3657). 

Senator  Dodd  and  I  in  cooperation 
with  the  House  Energy  and  Commerce 
Committee,  and  Telecommunications 
and  Finance  Subcommittee,  have 
worked  hard  to  combine  the  best  pro- 
visions of  the  two  market  reform  bills. 
Briefly,  the  Market  Reform  Act: 
Enhances  the  SEC's  emergency  au- 
thority to  act  during  market  disrup- 
tions, and  clarifies  the  SEC's  ability  to 
halt  trading; 

Mandates  large  trader  reporting  to 
enable  the  SEC  to  monitor  and  recon- 
struct market  activity; 

Grants  SEC  access  to  financial  infor- 
mation from  the  holding  company  and 
affiliates  of  registered  broker-dealers 
to  enable  the  SEC  to  assess  risks  posed 
to  the  broker-dealers; 

Facilitates  the  coordination  of  our 
Nation's  clearance  and  settlement  sys- 
tems; and 

Provides  the  SEC  with  additional  au- 
thority to  combat  market  manipula- 
tion. 

Mr.  President,  our  securities  markets 
are  a  vital  national  asset.  They  are  the 
channels  through  which  the  savings  of 
millions  of  Americans  flow  to  meet  the 
capital  needs  of  thousands  of  Ameri- 
can corporations  for  productive  invest- 
ment, development,  growth,  and  job 
creation.  The  capital  formation  proc- 
ess is  promoted  by  the  operation  of 
public  trading  markets  that  foster  in- 
vestment and  the  efficient  allocation 
of  capital. 

Accordingly,  the  maintenance  of 
fair,  efficient,  and  dependable  systems 
for  the  distribution  and  trading  of  se- 
curities is  critical  to  the  Nation's  long- 
term  economic  growth  and  national 
prosperity. 

The  Market  Reform  Act  will 
strengthen  and  protect  the  Nation's 
securities  markets. 

Senator  Riegle,  chairman  of  the 
Banking  Committee,  and  Senator 
Garn,  the  ranking  member,  have  been 
tremendously  supportive  and  instru- 
mental in  moving  this  legislation 
through  the  committee.  Most  impor- 
tantly. Senator  Dodd,  chairman  of  the 
Securities  Subcommittee,  deserves 
great  credit  for  his  leadership  in  craft- 
ing and  advancing  this  important  leg- 
islation. As  the  ranking  member  of  the 
Securities  Subcommittee,  I  am  pleased 
that  I  had  the  opportunity  to  work 
with  him  on  this  essential  legislation. 

Mr.  RIEGLE.  Mr.  President,  this 
year  I  set  a  number  of  specific  prior- 
ities for  the  Banking  Conunittee. 
Among  the  highest  of  these  priorities 
was  passage  of  essential  securities  leg- 
islation, including  the  Market  Reform 
Act,  which  is  before  us  now. 
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I  want  to  commend  Senator  Dodd, 
chairman  of  the  Securities  Subcom- 
mittee, and  Senator  Heinz,  ranking 
Republican  of  that  subcommittee,  for 
their  excellent  work  on  the  Market 
Reform  Act.  Since  Senate  passage  of 
the  Market  Reform  Act  little  more 
than  6  weeks  ago.  Senators  Dodd  and 
Heinz  have  succeeded  in  resolving  dif- 
ferences between  the  House  and 
Senate  versions  of  this  legislation.  I 
am  pleased  that  we  are  able  to  move  so 
quickly  on  this  important  reform  legis- 
lation. 

The  Market  Reform  Act  will  im- 
prove regulatory  oversight  over  the  fi- 
nancial markets  and  its  participants 
and  promote  coordination  among  the 
financial  regulators.  Since  the  House 
and  the  Senate  passed  similar  versions 
of  this  legislation  history  of  this  bill  is 
comprised  of  the  material  from  both 
the  House  and  the  Senate. 

To  clarify  one  point  regarding  the 
risk  assessment  provisions  of  this  legis- 
lation, I  want  to  note  that  in  the  case 
of  associated  persons  who  are  subject 
to  examination  or  reporting  require- 
ments of  a  Federal  banking  agency, 
the  legislation  establishes  an  alterna- 
tive procedure  for  broker-dealers  to 
comply  with  the  legislation's  record- 
keeping and  reporting  requirements. 
To  use  this  alternative,  a  broker-dealer 
may  obtain  copies  of  reports  of  condi- 
tion and  similar  reports  filed  by  the 
associated  person  with  the  appropriate 
Federal  banking  agency.  However,  a 
broker-dealer  is  not  required  under 
any  circumstances  to  obtain  copies  of 
examination  reports.  Moreover,  it  is 
not  a  condition  of  this  procedure  that 
the  broker-dealer  obtain  copies  of  re- 
ports, such  as  F.R.  2068  filed  with  the 
Board  of  Governors  of  the  Federal  Re- 
serve System,  that  are  subject  to  con- 
fidentiality procedures  similar  to  or 
more  stringent  than  those  applicable 
to  examination  reports. 

There  are  few  differences  between 
the  bill  passed  by  the  Senate  6  weeks 
ago  and  the  bill  before  us  today.  One 
such  difference  is  that,  as  revised,  the 
bill  authorizes  States  to  avoid  preemp- 
tion of  State  law  regarding  the  trans- 
fer and  pledge  of  securities. 

The  Market  Reform  Act  authorizes 
the  SEC  to  adopt  rules  concerning  the 
transfer  and  pledge  of  securities  other 
than  Goverrmient  securities,  where 
the  Market  Reform  Act  determines 
that  the  absence  of  Federal  rules  sub- 
stantially impedes  the  safe  and  effi- 
cient operation  of  the  national  system 
for  the  clearance  and  settlement  of  se- 
curities transactions. 

This  provision  created  some  contro- 
versy because  it  would  allow  the  SEC, 
after  engaging  in  a  lengthy  procedure, 
to  preempt  State  commercial  law  on 
technical  issues  related  to  the  transfer 
of  securities.  As  revised,  any  State 
may,  prior  to  the  expiration  of  2  years 
after  the  SEC  adopts  preempting 
State  law,  enact  a  statute  that  differs 
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from  the  rule  adopted  by  the  SEC  if 
certain  procedures  are  followed.  This 
revision  should  alleviate  any  concerns 
related  to  the  grant  of  preemption  au- 
thority to  the  SEC  on  this  technical 
issue. 

Another  material  difference  between 
the  Senate  bill  previously  passed  and 
the  bill  before  us  today  concerns  pro- 
gram trading.  The  earlier  Senate  bUl 
required  the  SEC  to  report  to  Con- 
gress regarding  whether  the  SEC  has 
sufficient  authority  to  prohibit  prac- 
tices in  the  purchase  and  sale  of  secu- 
rities to  protect  against  market  manip- 
ulation or  fraud  through  program 
trading,  including  any  practices  or  ac- 
tivities that  are  inconsistent  with  the 
statutory  mission  of  the  SEC  to  pro- 
tect investors.  Because  of  the  impor- 
tance of  this  issue.  Senators  Dodd. 
Garn,  Heinz.  D'Amato,  and  I  wrote 
the  SEC  in  November  asking  the 
agency  to  begin  this  report  immediate- 
ly. Since  the  SEC  is  already  working 
on  this  issue,  the  report  requirement 
has  been  dropped. 

In  addition,  the  Market  Reform  Act, 
as  revised,  contains  language  similar  to 
that  contained  in  the  House-passed 
version.  The  revised  act  provides  that 
the  SEC  may  adopt  rules  or  regula- 
tions that,  *  •  •  prescribe  means  rea- 
sonably designed  to  prevent  manipula- 
tion of  price  levels  of  the  equity  secu- 
rities market  or  a  substantial  segment 
thereof,  and  prohibit  or  constrain, 
during  periods  of  extraordinary 
market  volatility,  any  trading  prac- 
tices in  connection  with  the  purchase 
or  sale  of  equity  securities  that  the 
SEC  determines  (A)  has  previously 
contributed  significantly  to  extraordi- 
nary levels  of  volatility  that  have  ad- 
versely affected  the  maintenance  of 
fair  and  orderly  markets;  and  (B)  is 
reasonably  likely  to  engender  such 
levels  of  volatility  if  not  prohibited  or 
constrained. 

The  House  has  established  an  exten- 
sive legislative  history  on  this  provi- 
sion that  remains  applicable. 

In  summary,  enactment  of  the 
Market  Reform  Act  is  necessary  to 
ensure  that  this  Nation's  capital  mar- 
kets—which are  the  best  in  the 
world— remain  strong,  fair,  and  liquid. 
The  market  crash  of  1987  and  the 
market  instability  in  October  1989  re- 
vealed serious  weaknesses  In  the  mar- 
ket's structure  and  lapses  In  regula- 
tory oversight.  This  legislation  will 
correct  a  number  of  these  deficiencies. 

Once  again,  I  want  to  complement 
Senator  E>odd.  chairman  of  the  Securi- 
ties Subcommittee,  and  Senator 
Heinz,  ranking  Republican  on  that 
subcommittee,  for  their  fine  work  on 
the  Market  Reform  Act.  This  is  a 
sound  piece  of  legislation  and  I  strong- 
ly urge  its  passage. 

Mr.  GARN.  Mr.  President,  as  rank- 
ing member  of  the  Banking  Commit- 
tee, I  am  pleased  to  join  with  Senators 
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DoDD,  Heinz,  and  Riegle  in  supporting 
passage  of  amended  versions  of  the 
Market  Reform  Act  of  1990,  the  Secu- 
rities Law  Enforcement  Remedies  Act 
of  1990.  And  the  Penny  Stock  Reform 
Act  of  1990.  Today,  we  will  pass  the 
Market  Reform  Act  of  1990  (H.R. 
3657),  and  in  the  next  few  days  I 
expect  us  to  act  on  the  other  bills.  I 
would  particulary  commend  Senators 
DoDD  and  Heinz,  as  the  chairman  and 
ranking  member  of  the  Securities  Sub- 
committee, as  well  as  the  staff  of  the 
Banking  Committee  and  Securities 
Subcommittee,  for  their  leadership 
and  effort  in  moving  this  important 
legislation. 

The  amendment  being  offered  today 
reconciles  differences  between  the 
House  and  Senate  versions  of  the 
market  reform  bill.  This  amendment 
should  significantly  enhance  the  abili- 
ty of  the  Securities  and  Exchange 
Commission  to  monitor  the  operation 
of  the  securities  markets  during  peri- 
ods of  volatility  and  to  take  appropri- 
ate action  when  there  is  a  threat  to 
fair  and  orderly  functioning  of  mar- 
kets which  would  adversely  affect  the 
interests  of  investors. 

The  strength  of  our  Nation's  mar- 
kets is  in  large  part  due  to  the  fair- 
ness, and  efficiency.  Investors  here 
and  abroad  have  been  willing,  and  able 
to  commit  their  savings  and  invest- 
ment dollars  to  U.S.  Institutions  and 
markets.  However,  recent  periods  of 
turmoil  in  the  securities  markets  have 
served  to  undermine  the  public's  confi- 
dence in  the  integrity  and  efficient 
functioning  of  our  Nation's  capital 
markets  and  institutions. 

We  can  ill  afford  to  have  investors, 
especially  small  investors,  abandon  our 
markets  because  of  a  perception  that 
the  Federal  Government  is  unwilling 
to  look  out  for  their  interests.  Fewer 
investors  means  a  smaller  supply  of 
vital  investment  capital  and  those  in- 
vestors that  remain  in  the  market  will 
demand  a  higher  return  to  compensate 
for  the  perceived  heightened  risks.  In 
either  event,  it  raises  the  costs  of 
doing  business  in  U.S.  markets  and  im- 
pairs our  competitiveness  in  the  global 
marketplace.  This  legislation  should 
help  to  restore  investor  confidence  and 
enhance  the  competitiveness  of  U.S. 
markets. 

The  Market  Reform  Act  of  1990,  as 
amended,  has  six  substantive  sections 
which  would:  First,  clarify  the  SECs 
authority  to  take  emergency  action 
during  periods  of  market  crisis; 
second,  enable  the  SEC  to  monitor  the 
activity  of  large  traders  in  the  securi- 
ties markets;  third,  enable  the  SEC  to 
assess  the  financial  integrity  of 
broker-dealers  and  major  market  par- 
ticipants; fourth.  facilitate  the 
strengthening  of  the  system  for  clear- 
ance and  settlement  of  securities,  op- 
tions, and  futures;  fifth,  provide  for 
greater  interagency  and  intermarket 
coordination  on  an  ongoing  basis;  and 
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sixth,  authorize  the  SEC  to  promul- 
gate rules  to  proscribe  manipulative 
practices  related  to  market  price  levels 
and  certain  trading  practices  during 
periods  of  extraordinary  market  vola- 
tility. 

These  changes  will  not  result  in  a 
market  free  from  risk,  nor  ensure  that 
there  will  never  again  be  a  sharp  de- 
cline in  market  prices.  We  cannot,  and 
should  not,  legislate  against  market 
declines.  We  should,  however,  strive  to 
insure  that  market  movements  are  not 
driven  by  manipulative  activity  £ind 
that,  during  periods  of  market  volatili- 
ty, our  regulators  have  the  basic  infor- 
mation necessary  to  act  in  a  prudent 
and  responsible  manner. 

I  would  also  note  that  the  market 
reform  bill  strikes  an  important  bal- 
ance between  State  and  Federal  regu- 
lation in  this  area.  The  provision  relat- 
ing to  clearance  and  settlement  sys- 
tems enables  the  SEC.  a  Government 
agency,  to  effectively  preempt  State 
law  in  certain  limited  respects.  This 
authority,  to  be  used  judiciously,  re- 
flects a  need  for  the  Government 
agency  responsible  for  oversight  of  the 
securities  market,  to  provide  addition- 
al uniformity  in  clearance  and  settle- 
ment systems.  However.  States  also 
have  a  compelling  interest  in  protect- 
ing the  rights  of  their  citizens.  There- 
fore, the  legislation  provides  that  a 
State  may  subsequently,  and  specifi- 
cally, override  SEC  action  if  it  believes 
that  the  interests  of  the  State  warrant 
such  action.  I  trust  that  appropriate 
weight  and  consideration  will  be  given 
to  the  needs  and  concerns  of  all  par- 
ties involved. 

In  closing,  the  legislation  we  are 
passing  today  will  strengthen  the  Fed- 
eral securities  laws  to  ensure  that  the 
SEC  has  at  its  disposal  the  most  flexi- 
ble and  effective  means  of  monitoring 
the  operation  of  the  securities  mar- 
kets. I  expect  that  the  SEC  will  utilize 
these  newly  authorized  powers  judi- 
ciously and  in  keeping  with  their  tra- 
ditional mandate  of  protecting  inves- 
tors, while  at  the  same  time  enhancing 
the  efficient  and  competitive  oper- 
ation of  the  markets. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  be  al- 
lowed to  proceed  for  roughly  7  min- 
utes as  if  in  morning  business. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers).  Is  there  objection?  The 
chair  hears  none,  and  it  is  so  ordered. 
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CARING  FOR  THE  WORKING 
FAMILIES  OF  THE  PACIFIC 
NORTHWEST 

Mr.  GORTON.  Yesterday,  on  the 
floor  of  this  body,  the  distinguised  ma- 
jority leader  of  the  Senate,  who  serves 
with  my  fellow  Washingtonian.  Tom 
Foley,  as  the  leader  of  the  Democratic 
Party,  delivered  a  remarkable  speech. 

It  was  remarkable  not  primarily  by 
reason  of  its  form,  though  it  was  typi- 


cally eloquent,  and  not  primarily  be- 
cause of  its  insistence  upon  rigid  ad- 
herence to  the  letter  of  laws  the 
Democratic  leader  helped  write,  which 
is  a  common  human  failing. 

No,  what  made  this  speech  so  re- 
markable was  the  phenomenal  change 
it  signaled  in  the  primary  concerns  of 
our  respective  political  parties. 

During  the  past  several  weeks,  the 
Democratic  leader  has  orchestrated  a 
drumbeat  of  complaints  about  the  Re- 
publican Party,  asserting  it  to  be  the 
party  of  the  rich  because  it  worries 
about  things  like  keeping  taxes  down. 
But  yesterday,  the  Democratic  leader, 
perhaps  unconsciously,  came  far  closer 
to  defining  the  true  difference  be- 
tween our  parties. 

For  yesterday,  the  Democratic 
leader  berated  the  President  for  caring 
about  the  working  families  of  the  Pa- 
cific Northwest.  Yesterday,  the  Demo- 
cratic leader  characterized  a  modest 
proposal  by  the  President  to  save  a 
few  thousand  of  the  tens  of  thousands 
of  jobs  in  the  Pacific  Northwest's 
timber  communities  which  will  be  lost 
to  the  Endangered  Species  Act  as  "a 
plan  that  seeks  to  void  every  major  en- 
vironmental law  governing  manage- 
ment of  Federal  forest  lands."  Yester- 
day, the  Democratic  leader  devoted  six 
pages  of  text  to  the  threatened  spot- 
ted owl,  and  not  a  signle  sentence  to 
dozens  of  threatened  communities  and 
to  thousands  of  threatened  people  and 
families. 

To  ignore  my  constitutents  who  live 
near  and  work  in  the  Federal  forests, 
and  who  consider  themselves  real  envi- 
ronmentalists, for  the  favor  of  urban 
preservationists  who  will  pay  no  part 
of  the  awful  human  price  imposed  by 
their  ever-increasing  demands,  is  nei- 
ther fair  nor  in  the  now  dormant  tra- 
dition of  the  Democratic  Party.  It  is 
not  a  policy,  thankfully,  with  which 
our  President  will  agree. 

The  Democratic  leader  put  his  party 
on  record  for  the  proposition  that  owls 
are  more  important  than  people.  We 
Democrats,  he  implied,  are  for  unem- 
ployment. The  fabled  Democratic 
Party  of  the  working  man  was  pro- 
nounced dead.  Today  it  stands  nakedly 
captive  to  the  wine  and  brie  urban  spe- 
cial interests,  attacking  the  prospect 
of  saving  even  some  of  the  35,000  jobs 
now  imperiled  in  the  Northwest. 

Scoop  Jackson,  for  too  brief  a  time 
my  seatmate  in  the  Senate,  would 
have  found  this  moment  a  horror.  I 
watched  him  campaign  through  the 
rural  towns  which  dot  my  State.  He 
understood,  as  I  do,  that  the  people  of 
those  towns  are  the  very  definition  of 
what  it  is  to  be  American. 

They  work  at  hard,  dangerous  jobs, 
supplying  the  renewable  paper  and 
wood  products  on  which  we  are  almost 
unconsciously  dependent.  They  pay 
their  taxes,  they  defend  our  country, 
their  churches  are  still  full,  as  are 
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their  high  school  stadiums  when  their 
children  play  football. 

And  today  they  stand  victimized  by  a 
party  which  has  promised  them  so 
much  over  the  years,  has  taken  so 
many  of  their  votes,  and  now  ignores 
their  desperate  needs  in  favor  of  ab- 
stractions, which  venerates  harsh  reg- 
ulations over  common  sense. 

The  Democratic  leader  and  his  party 
ignore  the  fact  that  we  already  have 
permanently  set  aside  5.3  million  acres 
of  the  Northwest,  most  of  which  is  old 
growth  forest.  The  leader  and  his 
party  ignore  the  fact  that  the  Thomas 
Commission  report,  which  will  reduce 
timber  harvest  levels  by  almost  50  per- 
cent and  set  aside  a  land  base  equal  to 
the  total  acreage  of  the  States  of  New 
Jersey,  Rhode  Island,  and  Connecticut 
combined,  is  not  invaded  by  the  Presi- 
dent's 1991  recommendations. 

In  stating  that  the  President's 
report  asks  for  an  exemption  from  the 
protections  of  the  Endangered  Species 
Act,  the  Democratic  leader  ignores  the 
fact  that  under  the  President's  plan 
no  timber  will  be  harvested  off  of 
those  areas  specifically  protected 
under  the  report  of  the  Thomas  Com- 
mission. 

The  Democratic  leader  believes  the 
current  process  for  establishing  the 
Endangered  Species  Committee  should 
be  followed  without  the  slightest  vari- 
ation. Conversely,  the  President  heard 
the  pleas  of  working  men  and  women 
and  their  families  and  recommended 
that  the  process  be  expedited  and 
broadened.  The  President  wisely  and 
humanely  offered  a  plan  which,  with- 
out mandating  any  specific  decision, 
will  bypass  much  of  the  initial  regula- 
tory process  and  inevitable  legal 
delays.  This  proposal  will  enable  the 
Endangered  Species  Committee  to  bal- 
ance the  need  for  preserving  old 
growth  forests  against  the  needs  of 
the  people  who  derive  a  living  from 
these  same  forests. 

In  the  end.  I  recognize  that  in  this 
contest  people  do  not  count  for  every- 
thing; but  the  Democratic  leader  and 
his  party  should  try  to  remember  that 
they  do  coimt  for  something. 

When  the  other  party  is  so  irrational 
as  to  make  a  decade  old  law  totally  in- 
flexible despite  the  suffering  it  will 
impose  on  tens  of  thousands  of  people, 
it  has  lost  much  more  than  its  histori- 
cal underpinnings,  it  has  lost  its  head. 
The  President's  plan  is  reasoned  and 
balanced.  Not  one  tree  in  an  area  the 
scientists  recommended  be  set  aside  is 
to  be  touched.  In  asking  Congress  to 
get  the  ball  rolling  on  looking  for 
some  other  way  to  protect  jobs,  the 
President  is  in  keeping  with  the  spirit 
of  the  act,  while  confronting  squarely 
the  human  misery  its  inflexible  en- 
forcement in  my  State  will  produce. 

In  the  oration  he  delivered  yester- 
day, the  Democratic  leader  looked  the 
timber  families  of  the  Pacific  North- 
west in  the  eye  and  announced  a  new 
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Democratic  agenda— one  with  no  room 
for  the  average  working  men  and 
women  across  this  land. 

As  I  said,  I  found  it  a  remarkable  ad- 
mission. 


FAMILY  PLANNING 
AMENDMENTS  OF  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 
Mr.  CHAFEE  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  amendment  No. 
2762,  which  is  the  Senator's  amend- 
ment in  the  second  degree  to  the 
amendment  of  Senator  Jeffords,  No. 
2761,  which  is  a  committee  substitute: 
that  is  to  the  committee  substitute  as 
amended  or  modified. 

Mr.  CHAFEE.  Mr.  President,  thus 
my  amendment  is  up. 

Mr.  President,  I  would  be  glad  to 
have  a  time  agreement  on  my  amend- 
ment if  the  managers  were  to  agree  to 
such  a  time  agreement.  I  would  sug- 
gest 90  minutes  equally  divided.  There 
might  be  some  time  left  over  after 
that. 

The  PRESIDING  OFFICER.  Does 
the  Senator  make  that  request? 

Mr.  CHAFEE.  Yes.  If  there  is  a 
problem,  as  some  suggest,  that  90  min- 
utes is  too  much,  if  60  would  do  the 
trick,  I  would  be  agreeable. 

Mr.  FORD.  Mr.  President,  I  would 
have  to  object  until  our  side  has  an  op- 
portunity to  check  with  the  managers 
of  the  bill  to  see  if  90  minutes  would 
be  adequate  to  them  or  acceptable. 

Otherwise.  Mr.  President,  I  have  to 
object  to  the  unanimous-consent  re- 
quest. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  CHAFEE.  Mr.  President,  what  I 
suggest  is  that  I  proceed,  and  for 
whatever  time  I  take,  perhaps  the 
Chair  will  be  good  enough  to  time  my 
remarks.  Then  I  will  be  glad  when  we 
enter  into  an  agreement,  if  it  is  60 
minutes  equally  divided,  to  add  onto 
that  time  whatever  time  I  took  off; 
add  it  to  the  other  side. 

Mr.  President,  my  amendment  is  at 
the  desk.  Let  me  just  briefly  describe 
what  it  is  about.  First  of  all.  I  want  to 
say  that  Senator  Wirth  has  joined  us 
and  wishes  to  be  added  as  a  cosponsor. 
Mr.  President,  the  subject  before  us 
is  title  X.  Title  X  is  to  the  Public 
Health  Service  Act.  This  act  was 
passed,  title  X  was  passed,  in  1970.  It 
has  been  on  the  books  for  20  years. 
The  goal  of  this  title  X  is  as  follows:  It 
is  to  provide  quality— I  stress  the  word 
"quality"— family  planning  and  health 
care  services  to  low-income  women 
who  otherwise  would  have  no  access  to 
these  services. 
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Title  X  indeed  has  been  effective  in 
fulfilling  this  mandate.  Thus  Con- 
gress, over  the  20  years,  has  continued 
to  fund  the  program. 

I  think  it  is  important  to  bear  in 
mind  that  what  we  are  discussing  is  a 
health  program.  I  will  be  very  dis- 
tressed if  this  becomes  involved  with 
talk  about  abortion;  not  a  nickel,  not  a 
penny  of  title  X  money  goes  to  fund 
abortions. 

Let  us  get  that  dismissed  off  the 
table  right  away— any  talk  of  abortion 
funding.  That  does  not  exist  under 
title  X. 

There  is  no  question  but  what  part 
of  quality  health  care  services  is  infor- 
mation, and  indeed  it  provided— re- 
member we  are  dealing  with  low- 
income  women  here.  Under  the  experi- 
ence of  the  operation  of  title  X  during 
its  first  10  years,  and  actually  by  regu- 
lation during  its  second— or  during  the 
next  8  years— it  specifically  provided 
that  the  doctor,  when  requested,  and  I 
hope  everybody  listening  wUl  remem- 
ber that  the  woman  has  to  request  it; 
she  has  to  ask  the  doctor  what  are  my 
options? 

The  doctor  then  under  the  guide- 
lines that  were  published  in  1981— 
mind  you,  this  was  under  President 
Reagan.  Let  us  remember  whose  ad- 
ministration it  was.  No  one  can  every 
say  President  Reagan  was  easy  in  this 
field.  He  was  pretty  exacting. 

This  is  what  the  regulations  said, 
the  guidelines.  I  quote. 

Pregnant  women  should  be  offered  infor- 
mation and  counseling  regarding  their  preg- 
nancies. 

Getting  information: 

Those  requesting— 

Note  the  word  "requesting"— 
information  on  options  for  the  management 
of  an  unintended  pregnancy  are  to  be  given 
nondirective— 

Nondirective  means  you  do  not  say 
"and  we  recommend  you  do  this,  this, 
or  this."  No.  Nondirective.  The  woman 
says,  "What  are  my  options.  Doctor?" 
The  doctor  says,  and  I  go  on  quoting, 
nondirective  counseling  on  the  following  al- 
ternative courses  of  action  and  referral 
upon  request. 

This  is  what  the  doctors  say  under 
the  guidelines  of  1981.  "Prenatal  care 
and  delivery."  Bear  the  baby.  Infant 
care;  foster  care;  or  adoption.  Those 
are  possibilities.  Pregnancy  termina- 
tion; that  is  the  other.  That  is  what 
the  doctor  was  to  do  under  the  guide- 
lines that  existed  from  1981  to  1987. 

Then  they  had  these  new  regula- 
tions come  out  in  March  1988.  Nearly 
8  years  went  by  imder  the  old  regula- 
tions, practically  the  whole  term  of 
F»resident  Reagan.  Under  the  new  reg- 
ulations, it  says  that  the  doctor  can 
only  do  the  first  two  of  those  options. 
He  can  talk  about,  upon  request,  pre- 
natal care  and  delivery,  infant  care, 
foster  care,  or  adoption.  But  no;  he 
cannot  say  pregnancy  termination. 
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It  is  important  to  bear  in  mind  that 
in  all  50  States  in  the  Nation,  pregnan- 
cy termination  is  a  legal,  legitimate 
possibility.  It  is  also  important  to  re- 
member that  we  are  dealing  with  poor 
women  here,  low-income  women.  They 
would  not  be  in  the  clinic  and  indeed 
they  could  not  be  in  the  clinic  if  they 
could  afford  to  go  to  a  doctor.  But 
they  cannot.  This  is  their  source  of  in- 
formation. 

When  we  are  dealing  with  people,  I 
think  we  ought  to  have  a  lot  of  com- 
passion, for  not  only  are  they  poor  but 
these  women  are  pregnant.  Frequent- 
ly, they  are  unintended  pregnancies. 
Many  of  them  are  teenagers.  They  are 
bewildered.  They  are  going  for  coun- 
seling, for  help.  They  are  going  for 
health  care.  That  is  why  they  are 
there.  They  would  not  be  there. 
Thank  goodness  they  are  there.  That 
is  why  we  fund  the  program,  because 
absent  that,  they  would  be  wandering 
around  with  no  adequate  health  care. 

I  do  not  think  there  is  a  single  Sena- 
tor in  this  Chamber  of  100  Senators 
that  does  not  agree  that  one  of  the 
things  that  we  ought  to  provide  to  a 
greater  extent  in  the  United  States  of 
America  is  better  prenatal  care.  Take 
care  of  these  women. 

So  they  come  in  they  ask,  they  say 
to  the  doctor,  "Well,  what  are  my  op- 
tions?" The  doctors  for  18  years  under 
this  program  have  told  them— listen— 
the  options  are  the  same  options  that 
they  give  to  a  woman  who  can  pay. 
But  now  those  regulations  are  being 
changed,  and  have  been  changed,  so 
that  the  doctor  leaves  out  the  last  one: 
pregnancy  termination.  So  the  woman 
indeed  is  shortchanged. 

Somehow,  I  find  this  really  a  trage- 
dy, and  totally  unfair.  If  this  woman 
could  go  where  she  could  afford  it,  to  a 
doctor,  the  doctor  would  provide  that 
information. 

I  would  like  to  make  another  point. 

There  are  serious  problems  that 
arise  for  these  clinics  over  malpractice 
suits,  because  when  a  patient  asks  a 
doctor  for  information,  the  doctor  is 
expected  to  give  it.  If  you  have  a  heart 
condition  and  you  go  to  a  doctor  and 
say,  "Doctor,  what  are  my  options?" 
"Well,  there  is  a  bypass,  and  you  can 
do  certain  changes  in  diet,"  but  if  the 
doctor  never  mentions  that  a  certain 
drug  would  be  extremely  helpful,  no 
one  doubts  that  you  can  sue  that 
doctor  for  malpractice,  if  indeed  as  a 
result  of  not  knowing  about  this  par- 
ticular information,  you  suffered 
severe  health  consequences. 

So  it  is  under  this  particular  circum- 
stance, if  the  doctor  fails  to  give  the 
information,  which  includes  pregnan- 
cy termination,  the  patient  can  sue. 
And,  indeed,  there  have  been  success- 
ful suits.  I  cite  the  one  in  New  Jersey 
involving  a  Mrs.  Berman.  That  was  the 
New  Jersey  Supreme  Court  case,  in 
which  the  New  Jersey  Supreme  Coiut 
foimd   for  the  plaintiff   against   the 


doctor,  who  failed  to  give  her  the  in- 
formation that  he  could  have.  In 
Berman  versus  Allan.  1975.  the  Su- 
preme Court  of  New  Jersey  ruled  that 
the  cause  of  action  was  based  squarely 
on  a  physician's  depriving  a  woman  of 
the  right  to  decide  to  have  an  abor- 
tion. The  court  said  Mr.  and  Mrs. 
Berman  could  not  assert  that  the  de- 
fendants Increased  the  risk  that 
Sharon  would  be  afflicted  with  Down's 
syndrome.  Mrs.  Berman  was  deprived 
of  the  action  of  making  a  meaningful 
decision  of  whether  to  abort  the  fetus 
during  the  first  trimester  of  pregnan- 
cy. 

Let  us  get  the  sequence  here.  A  poor 
woman  goes  to  a  clinic,  asks  for  the  in- 
formation—she has  to  ask.  The  doctor 
does  not  sit  there  behind  the  desk  and 
a  woman  comes  before  him  and  he 
says.  "By  the  way,  these  are  your  op- 
tions." No.  She  has  to  ask.  And  so  she 
asked.  And  in  18  of  the  20  years  of  the 
existence  of  this  measure,  the  doctor 
told  her  what  he  would  tell  a  patient, 
which  he  is  required  to  tell,  which 
would  be  subject  in  this  situation  to 
malpractice.  How  many  poor  women 
want  to  resort  to  malpractice  suits? 
They  want  the  information  that  any 
other  patient  could  receive. 

Mr.  President,  I  want  to  stress  some- 
thing else.  These  title  X  funds  are 
very  modest.  The  amount  of  title  X 
funds  that  go  into  a  typical  clinic  is  a 
very  small  portion  of  the  total  funds 
of  the  clinic.  I  can  just  cite  a  commu- 
nity health  center  in  my  State  called 
Thundermist,  a  community  health 
center.  From  title  X  they  receive 
$20,000  a  year.  That  is  very  modest, 
but  it  is  a  little  bit  that  counts.  They 
want  that  money.  The  total  number  of 
family  planning  patients  served  at 
Thundermist  is  1,600.  Of  those  who 
qualify,  who  are  of  low  enough 
income,  really  practically  no  income, 
216  qualify,  216  out  of  the  1,600.  What 
are  the  others?  The  others  cannot 
afford  a  doctor,  but  they  can  pay  a 
little  bit  toward  it,  a  little  bit.  They 
are  on  a  sliding  scale,  based  upon  their 
incomes. 

The  title  X  regulations  would  force 
this  community  health  center— I  think 
there  is  no  part  of  the  health  delivery 
system  that  is  more  popular  with  Sen- 
ators on  the  floor  of  the  Senate  than 
the  community  health  centers.  We  all 
know  they  are  doing  a  good  job— the 
title  X  regulations  would  force  Thun- 
dermist to  refrain  from  providing  in- 
formation regarding  all  medical  op- 
tions available.  They  could  not  do 
that.  They  have  1.600  patients.  Be- 
cause of  these  regulations  that  are  im- 
posed upon  the  center  as  a  result  of  re- 
ceiving this  money,  they  cannot  give 
that  information  to  any  of  the  pa- 
tients, even  those  who  are  paying  on 
the  sliding  scale.  None  of  the  1.600  can 
receive  the  information  that  they  re- 
quire. Indeed,  under  these  regulations 
they  have  to  forgo  giving  them  that 
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third  option  of  termination  of  preg- 
nancy. 

So  this  conununity  health  center  is 
confronted  with  a  difficult  problem. 
Should  they  forgo  these  funds?  They 
think  maybe  they  should,  because  in 
fairness  to  the  1.400  patients  who  do 
not  quite  qualify  to  be  low  enough 
income  women,  they  are  having  to 
forgo  with  them  the  advice  they  feel 
they  are  entitled  to.  Indeed,  they  feel 
all  the  patients  are  entitled  to  it. 

So,  Mr.  President,  what  we  are  liable 
to  see  are  certain  clinics  forgoing  these 
funds  and,  thus,  that  service  to  low- 
income  women  will  no  longer  exist.  I 
do  not  think  that  is  what  we  seek. 
Some  might  say.  well,  hurrah,  we  save 
a  little  money.  This  community  health 
center  does  not  take  the  money,  and 
therefore  we  save  $27,000.  That  is  not 
the  objective  of  the  program.  The  ob- 
jective of  the  program  is  to  reach  out 
and  have  these  low-income  women 
come  in;  bring  them  in  so  they  can  re- 
ceive the  advice  and  plarming  that  the 
whole  bill  deals  with. 

If  you  want  to  scotch  the  whole  pro- 
gram and  get  rid  of  it,  that  is  a  sepa- 
rate subject.  That  is  not  before  us.  I 
do  not  think  there  is  a  proposed 
amendment  on  the  floor  to  get  rid  of 
the  program.  Therefore,  we  want  it  to 
serve  low-income  women  and  give 
them  this  health  information  that 
they  are  entitled  to. 

So.  Mr.  President.  I  just  want  to 
wind  up  this  section  of  my  remarks  by 
saying  that  this  amendment  is  sup- 
ported by  the  American  Medical  Asso- 
ciation. I  will  briefly  read  a  paragraph 
of  what  they  say: 

AMA  [American  Medical  Association] 
policy,  states  that  a  physician  should  coun- 
sel his  or  her  patient  on  the  full  range  of 
medical  treatment  options  appropriate  for  a 
given  medical  condition.  We  believe  that 
each  patient  is  entitled  to  full  and  fair  dis- 
closure of  all  relevant  infonnatlon  and  that 
such  disclosure  is  essential  for  the  patient 
to  make  an  Informed  decision. 

Also,  the  amendment  is  supported 
by  the  American  College  of  Obstetri- 
cians and  Gynecologists.  This  is  what 
they  say: 

Prohibiting  physicians  from  counseling  or 
referring  their  patients  for  abortion  services 
does  not  ensure  that  women  will  not  seek 
them.  However,  women  may  seek  abortions 
later  in  pregnancy,  thereby  increasing  their 
health  risks.  Clearly,  the  regulations  (the 
HHS,  Health  and  Human  Services  regula- 
tions) create  a  two-tiered  health  care  system 
with  low-income  women  receiving  more  lim- 
ited care  and  information  from  federally 
funded  services  than  women  who  can  afford 
private  health  services. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  two  letters  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 
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American  Medical  Association, 
Chicago,  IL,  September  20,  1990. 
Re  Title  X  Amendment. 
Hon.  John  H.  Chafee, 

U.S.  Senate,  Dirkaen  Senate  Office  Building, 
Wa3hington,  DC. 

Dear  Senator  Chafee:  The  American 
Medical  Association  supports  the  amend- 
ment Senator  Jeffords  and  you  will  be  offer- 
ing to  S.  110.  the  Family  Planning  Reau- 
thoriaation  Act.  That  amendment  would 
allow  physicians  and  other  health  care  per- 
sonnel to  offer,  upon  request,  nondirective 
counseling  regarding  management  of  unin- 
tended pregnancies. 

AMA  policy  states  that  a  physician  should 
counsel  his  or  her  patient  on  the  full  range 
of  medical  treatment  options  appropriate 
for  a  given  medical  condition.  We  believe 
that  each  patient  is  entitled  to  full  and  fair 
disclosure  of  all  relevant  information,  and 
that  such  disclosure  is  essential  for  the  pa- 
tient to  make  an  informed  decision. 

Your  proposed  amendment  to  Title  X  is 
entirely  consistent  with  this  policy.  The 
amendment  would  allow  physicians  to  offer 
the  comprehensive  counseling  they  are  pro- 
fessionally and  ethically  bound  to  provide, 
and  enable  women  seeking  information 
about  unintended  pregnancies  to  make  in- 
formed health  care  choices. 

We  commend  Senator  Jeffords  and  you 
for  your  significant  proposal. 
Sincerely, 

James  S.  Todd,  MD, 
Executive  Vice  President 

The  American  College  or 
Obstetricians  and  Gynecologists, 
WashingtOTU  DC,  September  17,  1990. 
Hon.  John  H.  Chafee, 
Dirksen  Building, 
Washington,  DC. 

Dear  Senator  Chafee:  On  behalf  of  the 
American  College  of  Obstetricians  and  Gyn- 
ecologists (ACOG),  an  organization  repre- 
senting more  than  29,000  physicians  special- 
izing in  the  delivery  of  health  care  to 
women,  I  would  like  to  express  our  strong 
support  for  the  amendment  you  plan  to 
offer  when  the  Senate  considers  S.  110,  the 
Family  Planning  Amendments  of  1989.  This 
amendment  will  clarify  Congressional  intent 
that  pregnant  women  be  offered  all  legal  in- 
formation about  options  for  dealing  with  an 
unwanted  pregnancy,  including  abortion. 
We  applaud  you  efforts  to  make  the  intent 
of  Congress  absolutely  clear. 

As  you  know,  this  amendment  is  necessary 
because  regulations  promulgated  by  the  De- 
partment of  Health  and  Human  Services  in 
1988  that  prohibit  physicians  and  other 
family  planning  clinic  personnel  from  pro- 
viding abortion  information  and  referrals  to 
clients,  even  when  such  information  is  re- 
quested specifically.  Consequently,  these 
regulations  deny  those  patients  receiving 
care  in  Title  X  funded  clinics  their  right  to 
complete  information  about  their  health 
care.  Including  nondirective,  factual  infor- 
mation for  women  facing  an  unwanted  preg- 
nancy. Furthermore,  the  regulations  violate 
a  patient's  right  to  informed  consent,  and 
conflict  with  ACOG  standards,  which  state 
that  patients  should  be  counseled  about  all 
options  in  the  case  of  an  imwanted  pregnan- 
cy. 

Prohibiting  physicians  from  counseling  or 
referring  their  patients  for  abortion  services 
does  not  ensure  that  women  will  not  seek 
them.  However,  women  may  seek  abortions 
later  In  pregnancy,  thereby  increasing  their 
health  risks.  Clearly,  the  regulations  create 
a  two-tiered  health  care  system  with  low- 
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income  women  receiving  more  limited  care 
and  information  from  federally  funded  serv- 
ices than  women  who  can  afford  private 
health  services. 

Again.  ACOG  supports  your  amendment, 
which  will  simply  clarify  Congressional 
intent  regarding  guidelines  for  Title  X.  We 
support  your  efforts  to  ensure  that  women 
in  Title  X  clinics  continue  to  receive  high 
quality  medical  services. 
Sincerely, 

Harold  Kaminetzky,  MD, 
Director,  Practice  Activities. 
Mr.  CHAFEE.  So,  Mr.  President, 
there  is  the  case.  Again.  I  say  that  this 
has  nothing  to  do  with  funding  abor- 
tions. This  is  only  in  response  to  a 
question  when  the  woman  asks:  "What 
are  my  options?"  The  doctor  has  to 
give  information  without  urging  one 
course  or  the  other;  that  is  very  clear. 
So,  Mr.  President.  I  hope  my  col- 
leagues will  support  this  amendment. 

Mr.  KENNEDY.  Will  the  Senator 
yield? 
Mr.  CHAFEE.  Yes. 
Mr.  KENNEDY.  The  Senator.  I 
think,  has  made  a  well-stated  case  in 
favor  of  his  position  and  that  of  Sena- 
tor Jeffords.  I  think  it  is  also  perhaps 
relevant  to  mention  the  various  pre- 
ventive and  public  health  services  that 
are  provided  in  these  centers  that,  if 
they  deny  the  funding,  would  be 
denied  to  women,  such  as  teaching 
how  to  test  in  terms  of  cervical  cancer, 
the  pap  smears,  the  self-examination 
of  breasts  in  terms  of  potential  dan- 
gers of  cancer  of  the  breast,  a  whole 
range  of  other  kinds  of  services,  many 
of  which  have  been  particularly  trou- 
blesome to  low-income  individuals. 

I  think  the  Senator  has  made  an  ex- 
cellent case  with  regards  to  the  par- 
ticular point  that  he  is  making.  But  if 
those  funds  are  not  available  to  these 
centers,  and  the  centers  for  some 
reason  are  diminished  in  their  ability 
to  serve  low-income  people,  this  whole 
range  of  public  health  services  that 
can  be  so  important  in  terms  of  reduc- 
ing the  number  of  low  weight  babies, 
the  good  prenatal  care,  the  whole 
range  of  other  kinds  of  services  would 
also  be  denied. 

Is  the  Senator  also  recognizing  that 
that  would  be  an  attendant  result  if 
we  were  not  able  to  provide  fimding 
for  some  of  these  centers  under  title 
X,  that  not  only  the  case  that  the  Sen- 
ator makes  with  regard  to  the  non-di- 
rective birth  control  provisions  but 
also  these  other  services  would  be 
denied  to  a  very  needy  population? 

Mr.  CHAFEE.  I  certainly  agree  with 
what  the  distinguished  Senator  from 
Massachusetts  said.  I  would  just  like 
to  make  one  other  point,  that  they 
also  counsel  in  these  centers  about  ab- 
stinence. They  counsel  the  young 
women. 

Mr.  KENNEDY.  And  about  adop- 
tion, too. 

Mr.  CHAFEE.  And  about  adoption.  I 
mean  what  we  are  really  stressing  here 
is  a  point  of  compassion,  if  I  might 
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say,  treating  low-income  women  with 
complete  fairness,  treating  them  the 
same  as  we  would  some  woman  who 
could  afford  the  services. 

Also  there  is  a  tremendous  cost  to 
this  program  in  the  fact  that  young 
women  are  not,  to  a  great  enough 
degree,  receiving  proper  counseling  on 
birth  control  measures,  which  of 
course,  is  part  of  the  legislation. 

Here  is  an  AP  story  that  came  out 
yesterday  that  I  saw  in  the  local 
paper.  "Welfare  cost  for  families 
headed  by  teens  surpassed  $21.5  bil- 
lion last  year."  For  those  who  are  un- 
sympathetic to  this  program,  but  are 
worried  about  the  national  deficit,  this 
$21.5  billion  primarily  is  paid  by  the 
Federal  Government  through  Medic- 
aid, through  AFDC,  through  a  whole 
series  of  other  programs. 

It  further  goes  on  to  say,  "The  Fed- 
eral Government  spent  more  than 
$21.5  billion  last  year  on  welfare  pro- 
grams for  families  started  by  teen- 
agers. *  •  •  The  amount  is  $1.7  billion 
higher  than,"  for  the  year  before. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Welfare  Costs  for  Families  Headed  by 

Teens  Surpassed  $21.5  Billion  Last  Year 
Washington.— The  federal  government 
spent  more  than  $21.5  billion  last  year  on 
welfare  programs  for  families  started  by 
teenagers,  according  to  a  report  released 
yesterday. 

The  amount  is  $1.7  billion  higher  than  for 
1988— partly  because  of  inflation  and  expan- 
sion of  Medicaid  benefits  but  also  because  of 
an  increase  in  births  to  teenagers,  said  the 
Center  for  Population  Options  report. 

The  figures  illustrate  the  need  for  greater 
efforts  to  prevent  teenage  pregnancies— in- 
cluding sex  education,  family  planning 
counseling,  support  for  delaying  sexual  ac- 
tivity, access  to  contraception,  and  medical 
services,  including  abortion,  said  the  report 
by  the  privately  funded  organization,  which 
concentrates  on  world  population  issues. 

"We  can  no  longer  let  our  youth  stumble 
into  parenting,  a  course  that  should  be  em- 
barked on  only  when  one  is  ready,  willing 
and  able  to  become  a  parent,"  the  report 
said. 

The  costs  of  teenage  pregnancies  go  far 
beyond  those  of  public  support,  the  report 
said. 

"Too-early  childbearing  often 

impoverishes  ...  the  lives  of  girls  brought 
too  soon  into  the  rigors  and  responsibilities 
of  motherhood,  of  boys  bewildered  and 
unable  to  parent  and  provide  adequately,  of 
babies  not  planned  or  welcomed,"  the  report 
said. 

"It  places  a  heavy  burden  on  families  and 
communities  and  contributes  to  our  coun- 
try's unconscionably  high  rates  of  low  birth- 
weight  and  neonatal  mortality,"  it  said. 

The  most  alarming  increases  in  teenage 
pregnancies  are  occurring  among  15-  to  17- 
year-olds,  the  report  noted. 

After  a  downward  trend  in  births  among 
this  age  group  from  1970  Into  the  mid-1980s, 
the  rate  began  increasing.  It  jumped  from 
30.6  per  1,000  teenagers  in  1986  to  33.8  in 
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1988.  according  to  the  National  Center  for 
Health  SUtistics. 

Teenage  pregnancies  too  often  result  in 
the  mother  cutting  short  her  education, 
which  increases  her  chance  of  living  in  pov- 
erty and  needing  public  assistance,  the 
report  said. 

In  estimating  federal  spending  on  families 
started  by  teenagers,  the  center  included 
families  currently  headed  by  teenage  moth- 
ers as  well  as  those  in  which  the  mother  is 
now  20  or  older  but  had  her  first  child  when 
she  was  a  teenager. 

The  center  also  calculated  the  public  cost 
for  five  states  and  two  cities  for  1989.  adding 
In  the  welfare  expenditures  of  the  states, 
cities  and  towns. 

These  were:  Louisiana,  $360  million;  New 
Mexico.  $80  million;  Oregon,  $174  million: 
Vermont,  $39  million;  Wisconsin,  $437  mil- 
lion: Baltimore,  $246  million:  and  St.  Louis. 
$81  million. 

Mr.  CHAPEE.  Mr.  President,  I 
wonder  if  we  could  arrive  at  a  time 
agreement  of  some  type  on  the  bill, 
and  what  I  said  will  count  toward  my 
time.  I  suggest  we  have  several  speak- 
ers, and  I  originally  was  thinking  of  60 
minutes  evenly  divided.  I  wonder  if  we 
could  make  it.  say.  80  minutes  equally 
divided;  is  that  fair  enough? 

Mr.  HUMPHREY.  Mr.  President,  i| 
the  Senator  will  yield.  I  have  no  objec- 
tion in  principle  to  the  notion,  but  I 
think  our  side  is  checking  who  else 
wishes  to  come  forward. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HUMPHREY.  I  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President, 
the  Senator  from  Massachusetts  and 
the  Senator  from  Rhode  Island  just  a 
moment  ago.  tried  to  make  a  case  that 
if  this  reauthorization  bill  does  not 
pass  all  these  other  essential,  impor- 
tant, and  praiseworthy  services  which 
they  cited,  will  somehow  lapse.  Of 
course,  nothing  could  be  further  from 
the  truth.  Title  X  has  not  been  reau- 
thorized since  1985.  Have  the  funds 
stopped?  Have  these  centers  and  clin- 
ics been  shut  down  as  the  Senator 
from  Massachusetts  seems  to  suggest 
might  be  the  case  if  we  do  not  reau- 
thorize title  X?  Of  course  not.  The 
money  continued  to  flow  and  was  used 
according  to  regulations. 

Mr.  President,  this  is  title  X;  the 
short  title  is  the  Family  Planning 
Amendments  of  1989.  I  think  there  are 
very  few  of  us  who  would  oppose 
family  planning.  The  stated  purposes 
of  this  program  are  to  provide  prena- 
tal care  and  delivery.  That  is  fine.  No 
one  has  any  objection  to  that. 

Let  us  bear  in  mind,  while  we  are  on 
that  subject,  that  when  we  talk  of  pre- 
natal care,  we  talk  not  only  of  care  of 
the  mother's  health,  but  of  the 
unborn  child  as  well.  The  program 
provides  also  for  infant  care,  foster 
care,  and  adoption,  again  all  praise- 
worthy enterprises:  There  is  no  con- 
troversy there.  But  it  is  that  next  one 
that  creates  the  problem— pregnancy 


termination,  a  rather  awkward  phrase, 
"pregnancy  termination."  On  the  one 
hand,  they  talk  about  prenatal  care 
for  mother  and  an  unborn  child. 
When  you  go  down  to  item  three,  they 
talk  about  pregnancy  termination. 
What  happened  to  the  unborn  child, 
medical  care,  and  compassion  for  the 
unborn  child?  Pregnancy  termination 
is  abortion;  abortion  is  killing  of  a 
human  being. 

There  is  the  problem  with  this  bill 
as  it  might  be  amended  by  the  Chafee 
language.  And.  in  any  event,  even 
absent  the  Chafee  language,  there  is 
language  in  the  committee  report  that 
will  be  used  to  interpret  legislation 
intent.  Clearly  the  intent  of  the  com- 
mittee, as  indicated  by  the  committee 
report,  is  to  provide  Federal  funding 
to  counsel  women  with  respect  to 
abortion,  and  even  to  refer  women  to 
abortion  clinics. 

When  a  woman  comes  in  to  one  of 
these  federally  funded  clinics  and 
says,  where  can  I  get  an  abortion,  they 
would  be  bound  under  the  Chafee  lan- 
guage and  indeed  under  the  committee 
report  language,  as  it  reflects  legisla- 
tion intent,  to  look  in  their  directory 
and  to  tell  that  client  where  she  can 
obtain  an  abortion. 

Mr.  I*resident,  I  need  not  point  out 
that  abortion  is  a  highly  controversial 
subject  in  our  country,  ever  more  so. 
rightfully  so,  rightfully  ever  more  con- 
troversial because  more  and  more 
people  are  beginning  to  realize  that 
abortion  involves  the  killing  of  a 
human  being. 

Under  Roe  versus  Wade  and  its  prog- 
eny, the  court  decisions  which  fol- 
lowed, abortion  has  been  established 
at  least  for  now,  until  there  is  some 
overturning  of  those  precedents,  as 
lawful.  And  nothing  can  be  done  un- 
reasonable to  obstruct  that  option. 
But  it  does  not  follow  that  the  Federal 
Government  has,  in  any  way,  any  obli- 
gation to  facilitate  the  performance  of 
abortion.  It  does  not  follow  in  any  way 
that  we  have  to  spend  one  penny, 
$1,000,  $1  million,  or  any  amount  of 
money  to  facilitate  the  performance  of 
abortion. 

The  difficulty  with  this  bill,  the 
committee  report,  and  now  the  Chafee 
language,  is  that  it  would  obligate  the 
taxpayers  to  fund  these  clinics,  which 
would  then  be  empowered  to  refer 
women  to  abortion  clinics.  There  is 
the  problem. 

So  we  are  back  once  again,  embraced 
into  this  controversy  over  abortion. 
We  hear  about  the  two-tier  medical 
system.  We  have  heard  that  argument 
before  with  respect  to  Federal  funding 
of  abortion.  I  do  not  suggest  that  is 
the  case  here  before  us  today,  but  it  is 
a  similar  situation  in  which  the  propo- 
nents of  this  committee  language  and 
the  Chafee  language  argue  that  the 
taxpayers  ought  to  be  obligated  to 
fimd    clinics    which    counsel    women 
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with    respect    to   abortion    and   even 
refer  them  to  abortion  clinics. 

So  for  the  same  reason  that  virtually 
every  pro-life  organization  in  the 
country  opposes  this  bill.  I  oppose  S. 
110.  This  is  not  a  bill  about  preventing 
pregnancy,  as  some  might  suggest. 
This  is  not  a  bill  about  family  plan- 
ning, exclusively,  as  some  might  sug- 
gest. This  is  a  bill  that  would  use  Fed- 
eral funds  to  counsel  women  with  re- 
spect to  the  killing  of  their  unborn 
children.  It  is  not  a  bill  about  prevent- 
ing pregnancy.  It  is  a  bill  about  coun- 
seling women  who  are  already  preg- 
nant to  have  their  children  killed  by 
means  of  abortion. 

The  committee  report  will  be  inter- 
preted with  respect  to  legislative 
intent  as  reversing  the  regulations 
issued  in  1988  which  bar  title  X  clinics 
from  coimseling  and  referring  for 
abortion.  That  alone  is  enough  to  jus- 
tify defeat  of  this  bill. 

Additionally,  the  bill  contains  vague 
language  that  could  open  the  door  to 
Federal  funding  new  abortion-induc- 
ing drugs,  the  development  of  such 
drugs,  such  as  RU486,  a  drug  used  in 
Europe  to  induce  abortion  between  4 
and  7  weeks  into  pregnancy. 

Further,  this  bill  could  encourage 
federal  funding  of  school-based  clinics 
that  promote  abortion  as  a  means  of 
family  planning. 

The  report  language  is  damning 
enough,  but  to  make  matters  worse, 
the  Senator  from  Rhode  Island  and 
the  Senator  from  Vermont  have  of- 
fered an  amendment  that  would  make 
it  clear  that  federally  funded  clinics 
may  counsel  women  about  having 
their  unborn  children  killed  by  abor- 
tion and  that  such  Federally  funded 
clinics  may  even  refer  their  clients  to 
those  medical  practitioners  skilled  in 
killing  unborn  babies. 

Clearly  this  is  not  a  bill  just  about 
family  planning,  unless  you  embrace 
the  notion  that  killing  imbom  chil- 
dren is  a  legitimate  method  of  family 
planning.  I  point  out  that  is  a  notion 
that  is  soundly  rejected  by  most 
people. 

This  is  a  bill  about  using  abortion  as 
a  means  of  birth  control  and  family 
planning.  This  is  a  bill  about  using 
Federal  funds— taxpayer  funds— to  fa- 
cilitate the  use  of  abortion  as  a  means 
of  family  planning.  What  next?  Infan- 
ticide, as  a  method  of  family  planning? 

Those  who  support  S.  110.  groups 
like  the  Alan  Guttmacher  institute, 
the  American  Civil  Liberties  Union 
and  the  National  Abortion  Rights 
Action  League,  say  that  we  should 
support  S.  110  because  it  is  a  family 
planning  bill.  That  is  propaganda.  S. 
110  is  not  a  family  planning  bUl  at  all. 
True  family  planning  programs  should 
prevent  unintended  pregnancies,  not 
provide  funds  for  counseling  the  kill- 
ing of  unborn  children  as  a  family 
planning  method.  True  family  plan- 
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ning programs  do  not,  as  a  family 
planning  method,  refer  pregnant 
women  to  doctors  who  practice  the 
specialty  of  killing  unborn  children. 

S.  110  would  radically  alter  the  title 
X,  program.  It  was  created  in  1970.  It 
is  a  grant  program  which  provides 
funding  for  a  broad  range  of  family 
planning  services,  most  of  which  are 
praiseworthy  and  not  matters  of  con- 
troversy. 

Administered  by  the  HHS  Office  of 
Population  Affairs  in  the  Public 
Health  Service,  title  X  currently  sup- 
ports approximately  4,000  such  clinics 
across  the  Nation. 

Section  1008  of  title  X  contains  the 
following  prohibition  which  has  not 
been  altered  since  1970: 

None  of  the  funds  appropriated  under  this 
title  shall  be  used  In  programs  where  abor- 
tion is  a  method  of  family  planning. 

One  would  think  that  would  be  clear 
enough  with  respect  to  congressional 
intent.  The  intent  was  to  create  a  wall 
of  separation  between  title  X  pro- 
grams and  abortion  as  a  method  of 
family  plarming. 

I  want  to  read  from  the  conference 
report.  No.  91-1667.  1970: 

It  is,  and  has  been,  the  intent  of  both 
Houses  that  the  funds  authorized  under 
this  legislation  be  used  only  to  support  pre- 
ventive family  planning  services,  and  other 
related  medical,  information  and  education 
activites.  The  conferees  have  adopted  the 
language  contained  in  section  1008,  which 
prohibits  the  use  of  such  funds  for  abortion 
in  order  to  make  clear  this  intent. 

In  addition,  Mr.  President,  Congress- 
man DiNGELL,  a  chief  sponsor  of  sec- 
tion 1008,  made  the  following  floor 
statement  at  the  time  of  the  debate  in 
1970: 

During  the  course  of  House  hearings  on 
H.R.  19318  there  was  some  confusion  re- 
garding the  nature  of  the  family  planning 
programs  envisioned,  whether  or  not  they 
extended  to  include  abortion  as  a  method  of 
family  planning.  With  the  "prohibition  of 
abortion"— title  X,  section  1008— the  com- 
mittee members  clearly  intended  that  abor- 
tion is  not  to  be  encouraged  or  promoted  in 
any  way  through  this  legislation.  Programs 
which  include  abortion  as  a  method  of 
family  planning  are  not  eligible  for  funds  al- 
located through  this  act. 

Several  considerations  prompt  this  action. 

There  is  a  fundamental  difference  be- 
tween the  prevention  of  conception  and  the 
destruction  of  developing  human  life.  Re- 
sponsible parenthood  requires  different  atti- 
tudes toward  human  life  once  conceived 
than  toward  the  employment  of  preventive 
contraceptive  devices  or  methods.  What  is 
unplanned  contraceptively  does  not  neces- 
sarily become  unwanted  humanly.  Whether 
a  conceived  child  is  loved  or  unloved  is  de- 
pendent on  factors  that,  at  best,  can  only  be 
marginally  related  to  family  planning. 

If  there  is  any  direct  relationship  between 
family  planning  and  abortion,  it  would  be 
this,  that  properly  operated  family  planning 
programs  should  reduce  the  incidence  of 
abortion— furthermore,  there  is  evidence 
that  the  prevalence  of  abortion  as  a  substi- 
tute or  a  back-up  for  contraceptive  methods 
can  reduce  the  effectiveness  of  family  plan- 
ning programs. 
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Well,  Mr.  President,  that  is  in  some 
length  a  recitation  of  legislative  intent 
from  1970  at  the  start  of  this  program. 
One  would  wonder  how  anyone  could 
misinterpret  or  misunderstand  what 
Congress  meant  in  regard  to  abortion. 
However  in  1981  pro-abortion  forces, 
working  with  their  allies  in  the  bu- 
reaucracy at  HHS,  were  successful  in 
getting  HHS  to  issue  revised  title  X 
program  guidelines. 

By  the  way,  they  were  not  regula- 
tions in  force  all  those  years  as  mistak- 
enly   suggested    by    my    friend    from 
Rhode  Island.  They  were  not  regula- 
tions. They  were  guidelines.  Like  pre- 
vious editions  of  the  guidelines,  they 
did  not  incorporate  prior  HHS  office 
of  general  counsel  opinions  providing 
guidance  on  abortion  counseling,  re- 
ferral and  program  separation.  Howev- 
er,  unlike  prior  guidelines,   the  new 
guidelines  actually  reversed  congres- 
sional   intent    and    required    title    X 
projects  to  engage  in  abortion-related 
activities  under  certain  circumstances. 
HHS      issued      these      pro-abortion 
guidelines  with  no  direction  from  Con- 
gress or  without  any  change  in  the 
law.  I  daresay  if  this  had  been  any 
other  issue  we  would  have  put  people 
in  jail  for  doing  this.  For  example,  let 
us  pretend  that  Congress  passed  a  law 
which  prohibited  the  executive  branch 
from  funding  or  referring  those  with 
funds  to  help  the  Contras  in  Nicara- 
gua.  Then   let    us   say    that   after   a 
period  of  time,  the  executive  branch 
went  ahead  and  found  ways  to  fund 
the  Contras  anyway.  Sound  familiar? 
It  should.  It  would  seem  to  me  that  we 
would  be  upset  by  that  action  and 
would  demand  the  services  of  a  special 
prosecutor  to  throw  those  responsible 
for  breaking  the  law  in  jail. 

Mr.  President,  after  a  longstanding 
concern  about  the  need  to  return  to 
the  law,  on  September  1,  1987,  HHS 
published  a  notice  of  proposed  rule- 
making clarifying  the  original  intent 
of  Congress.  During  the  60-day  public 
comment  period.  HHS  received  ap- 
proximately 75.000  comments  with  a 
majority  supporting  the  proposed 
rules. 

On  September  2.  1988.  as  printed  in 
the  Federal  Register,  the  final  regula- 
tions were  printed  establishing  clearer 
standards  for  compliance  with  section 
1008.  These  were  regulations,  not 
guidelines,  and  properly  promulgated 
as  well.  The  regulations  focus  the  em- 
phasis of  the  Title  X  Program  on  its 
traditional  mission  and  stated  intent 
of  Congress:  The  provision  of  preven- 
tive family  planning  services,  and  the 
specific  prohibition  of  abortion  as  a 
method  of  family  planning. 

The  regulations  have  been  sustained 
by  one  court  of  appeals  and  struck 
down  by  two  others.  And  now  it  looks 
as  though  the  Supreme  Court  will  re- 
solve these  inconsistencies  between 
the  courts  of  appeals. 
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Mr.  President,  let  us  be  clear;  S.  110 
is  an  abortion  bill.  As  stated  in  a  state- 
ment of  administration  policy: 

S.  110  is  designed  to  erode  the  integrity  of 
the  Federal  PamUy  Planning  Program  by 
promoting  its  involvement  In  abortion.  Title 
X  is  a  preventive  family  planning  program 
designed  to  reduce  the  incidence  of  abor- 
tion. It  should  not  be  involved  in  abortion- 
related  activities  in  any  way. 

Therefore.  Mr.  President,  I  urge  my 
colleagues  to  defeat  the  Chafee 
amendment  and  indeed  to  defeat  the 
bill;  or,  if  the  alternative  presents 
itself,  to  vote  against  cloture  as  a  way 
of  defeating  the  bUl  because  the  bill 
ought  to  be  defeated.  It  would  over- 
turn existing  policy,  policy  that  is 
sound,  policy  that  respects  the  division 
in  our  society  about  abortion,  policy 
that  respects  and  reflects  the  long- 
standing policy  of  Congress  not  to  use 
Federal  funds  in  any  way  to  facilitate 
the  performance  of  abortion. 

The  Chafee  language  and  the  com- 
mittee report  language  clearly  are  in- 
tended—no question  about  it;  the  au- 
thors are  quite  forthright  about  it— 
clearly  intended  to  use  Federal  funds 
to  counsel  women  about  abortion  and 
even  refer  them  to  abortion  clinics. 
That  would  be  a  terrible  mistake,  Mr. 
President. 

I  urge  my  colleagues  to  oppose  the 
amendment  and  indeed  to  oppose  the 
bill. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  The  Senator  from  Oregon  is 
recognized. 

Mr.  PACKWOOD.  In  some  ways- 
only  in  some— the  argument  made  by 
my  good  friend  from  New  Hampshire 
is   partially,   to   a  minuscule   degree, 
right,    when   he   asks   is   this   debate 
about  abortion.  But  it  is  only  about 
abortion  if  you  can  make  this  argu- 
ment. Under  the  law,  londer  the  Con- 
stitution, in  the  United  States  today  a 
woman  is  entitled  to  an  abortion,  with 
certain   restrictions   in   the   Supreme 
Court's  decision  of  Roe  vesus  Wade. 
But  as  a  matter  of  constitutional  right 
the   Federal    Government   and   State 
governments   cannot   take   the   right 
away  from  her.  And,  if  you  are  middle 
income— you  do  not  have  to  be  rich— if 
you  are  middle  income,  you  go  to  a 
doctor  and  you  say:  "Doctor,  I  think  I 
may  be  pregnant.  Please  examine  me." 
The  doctor  examines  you.  "Sally,  you 
are  pregnant." 
You  are  paying  the  doctor. 
She  says,  "Doctor,  give  me  my  alter- 
natives." 

He  says,  "Well,  you  can  carry  the 
pregnancy  to  term.  If  you  bear  the 
child,  you  can  keep  it.  You  can  put  it 
up  for  adoption.  Or,  Sally,  you  have 
the  option  of  abortion  if  you  like." 
The  doctor  may  say,  "I  do  not  do  abor- 
tions, but  if  you  like  I  can  refer  you  to 
where  they  do  them,"  and  leaves  the 
choice  to  Sally. 

At  this  moment,  family  planning 
clinics  that  receive  title  X  funds  from 
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the  Government  cannot  recommend, 
suggest  the  last  option.  They  can  say: 
"Sally,  you  can  bear  the  child  to  term 
and  keep  the  child.  You  can  put  the 
child  up  for  adoption.  You  can  give  it 
up  to  foster  care."  But  the  doctor's 
lips  are  sealed  even  if  Sally  asks  is 
there  a  possibility  of  abortion.  The 
doctors  in  the  clinic  are  not  allowed  to 
tell  you  that.  They  are  not  aUowed  to 
tell  you  what  any  other  middle  income 
woman  or  rich  woman  could  find  out 
from  her  doctor  with  no  problem. 

So  when  the  Senator  from  New 
Hampshire  says  is  this  a  bill  about 
abortion— only  by  the  farthest  reach 
of  your  imagination.  If  you  say  that  a 
doctor  in  the  family  planning  clinic 
that  gets  a  very  small  portion  of  its 
money  from  the  title  X  funds  and 
therefore  has  a  slight  Federal  touch- 
ing—only if  you  can  say  the  doctor 
may  not  tell  you  about  that  option,  is 
this  a  bill  about  abortion. 

We  have  had  debates.  Mr.  President, 
in  this  Chamber  about  abortion.  I  re- 
member an  extraordinary  debate  we 
had  when  my  good  friend,  the  Senator 
from  Utah,  presented  a  constitutional 
amendment  to  overturn  the  Supreme 
Court.  I  had  to  admire  the  correctness 
of  his  approach.  He  did  not  like  Roe 
versus  Wade.  He  offered  a  constitu- 
tional amendment  on  the  floor  of  this 
Senate  to  overturn  it. 

That  is  what  our  founders  intended. 
If  you  do  not  like  the  Constitution,  get 
a  two-thirds  vote  here  and  in  the 
House,  get  three-quarters  of  the 
States  to  ratify  it  and  overturn  it.  We 
have  done  it  from  time  to  time  in  our 
history.  That  is  the  way  to  go  about  it 
if  you  do  not  like  the  Roe  versus  Wade 
decision.  That  approach  failed.  But  to 
the  credit  of  the  Senator  from  Utah,  it 
was  the  straight-out  approach. 

As  a  matter  of  fact,  by  one  vote  he 
failed  even  of  getting  a  majority,  let 
alone  two-thirds.  But  it  was  a  fair 
debate. 

Then  we  have  had  what  I  would  call 
circuitous  arguments  where  we  have 
tried  to  achieve  the  same  thing  that 
the  Senator  from  Utah  tried  to  do 
forthrightly  by  what  I  think  are  devi- 
ous or  underhanded  means.  It  is  called 
court  stripping. 

They  say,  because  the  Constitution 
gives  to  the  Congress  the  right  to 
create  all  of  the  courts  in  this  country 
but  the  Supreme  Court- all  the  courts 
of  appeals,  all  the  Federal  district 
courts  are  created  by  statute  and  their 
jurisdiction  xmder  the  Constitution  is 
determined  by  statute— it  would  be 
their  effort  to  say  no  Federal  district 
coiu^  and  no  court  of  appeals,  and 
then  the  statutes  would  normally  add, 
"nor  the  Supreme  Court"  may  consid- 
er any  case  involving  abortion. 

If  this  body  had  the  constitutional 
right,  this  Congress,  to  say  that  a 
court,  including  the  Supreme  Court, 
could  not  hear  a  case,  could  not  even 
hear  a  case  involving  abortion,  that 


would  take  only  a  majority  vote  in  the 
House  and  the  Senate.  That  is  not  a 
constitutional  amendment. 

But,  if  that  was  constitutional— I  do 
not  know  if  it  is,  that  kind  of  case 
never  has  gone  to  the  Supreme  Court 
because,  thank  the  Lord,  we  have 
never  done  that— but  if  that  is  consti- 
tutional, then  we  can  stand  the  Con- 
stitution on  its  head.  It  will  not  take 
any  longer  a  two-thirds  vote  to  amend 
and  three-quarters  vote  of  ratification 
by  the  States. 

By  a  majority  vote  we  can  pass  a 
statute,  the  House  and  the  Senate, 
and  say  the  court  may  not  consider 
any  cases  involving  abortions  and  may 
not  consider  any  cases  involving  school 
prayer  or  legislative  apportionment  or 
whether  or  not  a  congressional  com- 
mittee can  compel  somebody  to  be  a 
witness  against  themselves;  just  over- 
turn the  Constitution  by  majority 
vote. 

We  have  had  those  debates.  Those 
are  debates  on  abortion.  And  we  have 
had  debates  on  funding. 

In  the  mid-1970's,  Medicaid  used  to 
fund  lots  of  abortions,  about  a  quarter 
of  a  million  a  year  in  this  country,  for 
poor  women.  And  then,  gradually  that 
was  whittled  away  and  whittled  away 
and  whittled  away,  until  today  we 
fund  about  600  abortions  a  year,  and 
those  when  the  life  of  the  woman  is  in 
jeopardy.  When  the  choice  is  literally 
the  life  of  the  woman  or  the  life  of  the 
fetus— 600. 

Do  you  know  what  the  liberal  posi- 
tion is  today,  the  debate  we  have 
today?  The  liberal  position  is,  well,  the 
Federal  Government,  under  Medicaid, 
should  pay  for  abortions  if  in  addition 
to  the  life  of  the  woman  being  threat- 
ened she  is  pregnant  because  of  rape 
or  incest.  And  if  we  would  fund  those 
we  would  fund  about  another  600;  we 
would  fund  about  1,200. 

So  the  liberal  debate  versus  the  con- 
servative debate  today  is  600  abortions 
done  if  it  is  to  save  the  life  of  the 
woman  versus  1,200  to  save  the  life  of 
the  woman,  or  for  rape  and  incest. 

Twenty  years  ago  we  were  funding 
about  a  quarter  a  million  abortions  a 
year  for  poor  women  under  the  Medic- 
aid program. 

The  forces  that  are  opposed  to  the 
funding  of  abortions  have  by  and  large 
won  those  votes.  I  am  on  the  other 
side  of  it.  I  am  sorry  they  won  them, 
but  they  have  won  them,  and  that  has 
been  upheld  in  the  courts. 

While  the  Court  has  said  you  have  a 
right,  if  you  are  a  woman,  to  an  abor- 
tion, there  is  no  right  to  compel  the 
Government  to  pay  for  your  abortion. 
The  analogy  they  would  use  is  the 
first  amendment  and  free  speech. 
They  say  you  have  the  right  to  pub- 
lish a  newspaper  but  the  Government 
is  not  obligated  to  buy  you  a  newspa- 
per. So  we  have  lost  that  battle. 

Now  our  good  friend  from  New 
Hampshire    would    say    the    Chafee 


amendment,  in  fact  his  whole  authori- 
zation, is  a  debate  about  abortion.  Mr. 
President,  it  is  not  a  debate  about 
abortion  in  the  sense  of  funding  under 
Medicaid.  It  is  not  a  debate  about 
abortion  in  the  sense  of  should  we 
overturn  Roe  versus  Wade  by  constitu- 
tional amendment.  It  is  not  a  debate 
about  abortion,  saying  should  we  try 
to  strip  the  Court  of  jurisdiction  to 
hear  cases  involving  abortion.  This  is 
not  that  kind  of  a  debate. 

It  is  simply  this  debate:  The  Federal 
Government,  as  a  matter  of  policy, 
thinks  that  family  plaiuiing  is  good, 
that  planned  pregnancies  are  good; 
and  under  what  we  call  title  X,  we  par- 
tially fund  family  plaiming  clinics. 

As  a  matter  of  fact,  most  of  the 
money  that  we  fund  goes  to  local 
councils  of  government  and  they  in 
turn  pick  different  clinics  to  give  the 
money  to.  And  we  encourage  women 
and  especially  poor  women  to  come 
into  the  clinics  and  get  counseling 
about  contraception,  and  we  discover 
in  many  cases  this  is  the  only  touch 
with  any  medical  providers  some  of 
these  poor  women  have.  They  come  in 
and  we  discover  that  they  have  heart 
problems  or  breast  cancer,  or  a  variety 
of  other  medical  problems  totally  un- 
related to  pregnancy.  They  may  not 
even  be  pregnant. 

But  in  many  cases  when  they  come 
in  they  are  already  pregnant  and  they 
want  to  know  what  to  do  when  this 
pregnancy  is  over.  They  would  like  to, 
if  possible,  space  their  future  pregnan- 
cies or  perhaps  eliminate  their  future 
pregnancies.  But  they  want  to  know 
what  to  do  about  this  pregnancy.  And 
so  if  the  woman  was  rich  enough  to  go 
to  her  own  doctor  the  doctor  would 
say:  "You  can  keep  the  child,  put  it  up 
for  adoption,  send  the  child  to  foster 
care,  you  can  do  what  you  want;  you 
can  have  an  abortion." 

The  Senator  from  New  Hampshire 
makes  his  argument  because  the 
Chafee  amendment  will  simply  go 
back  to  the  practice  that  used  to  exist 
in  this  country  a  decade  ago  that 
allows  the  clinic  to  say  to  Sally,  "In 
addition  to  your  other  options  you 
have  the  option  to  choose  abortion." 
The  clinic  does  not  pay  for  an  abor- 
tion, does  not  do  an  abortion;  but  it 
can  say  to  Sally,  "We  can  tell  you 
where  to  go  if  you  want  one."  Is  that  a 
debate  about  the  funding  of  abortions? 

If  it  is,  Mr.  President,  then  we 
stretch  the  use  of  the  normal  English 
language.  We  are  almost  treading  on 
the  first  amendment.  It  is  not  going  to 
cost  any  more  money  in  any  clinic  in 
this  country  that  exists.  It  is  not  going 
to  take  one  more  doctor  or  one  more 
nurse  or  one  more  computer  if,  when 
Sally  comes  in  and  is  pregnant,  the 
doctor  says,  "Sally,  you  have  four  op- 
tions. One,  two,  three,  four." 

The  doctor  now  says,  "Sally,  you 
now  have  5;  1,  2,  3,  4,  or  5.  You  can 
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have  an  abortion."  Where  does  that 
cost  any  more  money?  What  more  doc- 
tors do  you  have  to  have  to  say, 
"SaUy.  you  can  have  an  abortion.  It  is 
your  choice:  weigh  it  along  with  all 
the  other  alternatives." 

That  is  all  this  amendment  does.  Mr. 
President,  if  that  is  funding  of  abor- 
tion, then  every  word  that  is  uttered, 
ever  uttered  by  any  Government  bu- 
reaucrat or  by  any  agency  that  has 
any  Federal  money,  is  a  funding  issue. 
You  and  I  and  our  colleagues  know 
that  is  not  true. 

So  I  hope  that  this  Senate  will  belay 
this  argimient  about  Is  this  an  abor- 
tion issue  or  a  funding  issue.  We  are 
going  to  have  those  debates  again  in 
this  Congress.  I  guess  we  are  going  to 
have  them  in  the  next  Congress.  I 
guess  we  are  going  to  have  them  for 
the  next  decade.  We  have  had  them 
for  the  last  two.  But  in  this  bill,  in  this 
amendment,  is  not  that  debate. 

Vote  for  it  or  vote  against  it,  as  we 
choose.  I  hope  we  support  it.  For 
Heaven's  sake,  do  not  vote  against  it 
on  the  fallacious  argimient  that  this  is 
an  abortion,  or  an  abortion  funding,  or 
an  abortion-related  issue. 

I  thank  the  Chair. 

Ms.  MIKUUSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  The  Senator  from 
Maryland. 

Mr.  CHAFEE.  Mr.  President.  I 
wonder  if  we  could  arrive  possibly  at  a 
time  agreement  now. 

Ms.  MIKULSKI.  Mr.  President,  I  do 
wish  to  speak  to  the  issues  here,  but  I 
would  like  to  enter  into  a  conversation 
with  the  Senator  from  Rhode  Island 
for  the  purposes  of  propounding  a 
unanimous-consent  request. 

Mr.  CHAFEE.  Do  you  want  me  to 
proceed?  My  question  was  going  to  be. 
Mr.  President,  that  we  vote  at  6:30, 
and  that  there  would  be  reserved  from 
the  approximately  28  minutes:  5  min- 
utes for  the  Senator  from  New  Hamp- 
shire and  5  minutes  for  the  Senator 
from  Rhode  Island. 

Ms.  MIKUI^KI.  If  the  Senator 
would  withhold  for  a  moment,  I  am 
advised  by  the  majority  leader  staff  of 
the  need  to  clarify  if  that  is  acceptable 
to  him.  We  thought  it  would  be. 
Unless  the  majority  leader  has  an  ob- 
jection, I  do  not  see  one. 

But  I  will  give  my  statement,  and  by 
the  time  I  do  that.  I  think  we  will  be 
ready  to  move. 

Mr.  CHAFEE.  I  thank  the  Senator. 

Ms.  MIKULSKI.  Mr.  President.  I 
rise  to  speak  on  behalf  of  this  bill,  and 
I  rise  both  as  a  Senator  and  a  social 
worker.  Prior  to  becoming  a  U.S.  Sena- 
tor, or  even  entering  into  the  field  of 
politics,  I  was  a  social  worker  for  Asso- 
ciated Catholic  Charities.  I  worked  as 
a  foster  care  worker.  I  worked  helping 
also  to  get  older  chUdren  adopted;  also 
working  at  the  Department  of  Social 
Services  as  a  child  abuse  worker.  And 
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also  I  was  one  of  the  people  who  was 
engaged  in  the  field  related  to  really 
moving  public  assistance  mothers  off 
welfare  rolls  and  into  the  employment 
rolls. 

Mr.  President,  as  a  social  worker  and 
a  Senator.  I  can  tell  my  colleagues, 
this  is  one  of  the  most  important  bills 
that  we  can  pass.  I  can  say  that  the 
Chafee  amendment  is  an  excellent 
amendment.  What  Senator  Chafee 
offers  in  his  amendment  is  that  he 
codifies  into  law  the  opportunity  of  re- 
sponsible counselors  and  professionals 
to  provide  to  the  people  who  seek 
their  help  and  guidance  the  full  range 
of  options,  and  they  get  that  informa- 
tion within  a  clinical  setting  with  the 
most  professional  and  medical  and  re- 
sponsible advice. 

They  do  not  get  it  from  a  cheap 
magazine.  They  do  not  get  it  from  a 
tabloid.  They  do  not  get  it  from  an  ill- 
informed  girlfriend  or  boyfriend.  And 
they  do  not  get  it  from  the  gutter. 
They  get  it  from  a  professionally 
trained  physician,  from  a  nurse  practi- 
tioner, from  a  nurse  midwife,  from  a 
social  worker  who.  in  many  instances, 
is  licensed  and  certified,  and  who 
wants  to  be  sure  when  people  make  a 
decision,  it  is  the  most  informed  deci- 
sion; within  that  context,  to  know 
about  opportunities  for  becoming  a 
mother;  if  for  some  reason  the  child  is 
unwanted,  what  adoption  would  mean, 
and  also  what  termination  of  pregnan- 
cy would  mean,  because  there  are  vari- 
ous aspects  of  that. 

Within  that  atmosphere,  their  own 
health  would  be  evaluated,  because  we 
are  not  talking  about  going  into  some 
mill,  some  medical  or  Medicaid  mill  of 
some  kind.  We  are  talking  about  going 
into  a  professionally  run  clinic  where 
people  are  getting  Pap  smears,  are 
being  tested  for  breast  cancer  and  a 
whole  variety  of  other  things. 

It  is  essential  that  the  Chafee 
amendment  be  agreed  to  so  that  every 
bona  fide,  responsible  professional  can 
provide  the  full  range  of  options  avail- 
able; not  only  what  is  available,  but 
what  are  the  negative  sides  to  some  of 
these,  and  what  are  the  consequences 
to  this  decision. 

I  think  the  Chafee  amendment 
offers  a  tremendous  framework  and 
opportunity  for  people  who  are  giving 
counseling  to  our  young  people,  and 
not  so  young,  in  some  of  these  in- 
stances; the  full  range  of  information. 
That  is  why  I  support  the  Chafee 
amendment,  but  I  also  vigorously  sup- 
port the  title  X  refunding.  I  would  like 
to  remind  my  colleagues,  title  X  was 
enacted  20  years  ago.  It  was  part  of  a 
PubUc  Health  Service  Act.  It  was  to 
ensure  the  public  health  of  many  of 
our  women. 

Title  X  was  enacted  to  keep  women, 
particularly  poor  women  and  young 
women,  healthy;  to  give  those  women 
the  knowledge  and  the  medical  access 
they  needed  to  control  their  own  lives 
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and  keep  their  children  from  having 
ChUdren.  To  keep  their  children  from 
having  children.  We  reaUy  fundamen- 
tally believe  that  this  is  absolutely  es- 
sential. 

Mr.  President,  unlike  the  B-1 
bomber,  the  Resolution  Trust  Corpo- 
ration, and  others,  title  X  actually 
works.  Every  year,  4,500  local  clinics 
provide  medical  and  educational  serv- 
ices to  over  5  million  women  and  teen- 
agers. Every  dollar  in  family  planning 
we  spend  through  title  X  saves  almost 
$4.50  in  welfare  payments,  food  pay- 
ments and  food  stamps,  and  medical 
care. 

Those  medical  clinics  give  to  poor 
women  critical  access  to  health  care 
services,  services  to  blood  pressure 
monitoring,  as  I  said,  screening  for 
breast  and  cervical  cancer,  and  also  in- 
formation about  themselves  and  their 
bodies.  For  some,  their  own  mother 
does  not  even  know  the  information  to 
tell  them. 

I  happen  to  believe  the  best  teacher 
in  many  of  these  cases  is  the  parent. 
But  in  some  instances,  the  parent  is 
absent,  ignorant,  or  poorly  Informed. 
Despite  the  critical  services  provided 
by  title  X.  and  despite  the  proven 
long-term  savings,  funding  has  fallen 
by  almost  $30  million.  This  is  the  kind 
of  short  term,  shortsighted  activity 
that  causes  $200  billion  in  budget  defi- 
cits. 

In  my  own  home  State  alone,  teen- 
age mothers— teenage  mothers— cost 
$300  million  a  year  in  a  variety  of 
social  programs.  Nationally,  the  price 
tag  is  $21  billion.  But  that  does  not 
factor  in  the  cost  of  lost  hopes,  dashed 
dreams,  high  school  diplomas  that  will 
never  be  earned,  scholarships  and  op- 
portimitles  lost,  jobs  forgone,  promis- 
ing futures  foreclosed,  by  an  unintend- 
ed pregnancy. 

A  young  girl  in  a  poor  neighborhood 
needs  every  opportunity  if  she  is  to 
succeed.  Title  X  gives  her  the  opportu- 
nity to  pursue  that.  Every  year  it 
seems,  though,  we  get  bogged  down  by 
the  same  problem:  the  amendments 
and  the  arguments  and  all  the  emo- 
tional turmoil  about  abortion.  This 
program  is  not  about  abortion.  It  is 
about  options,  and  it  is  about  prevent- 
ing pregnancy.  Not  one  single  dollar 
goes  toward  abortion. 

This  fall,  let  us  look  beyond  the 
short  term.  We  can  cast  a  vote  to  fund 
a  better  future,  where  every  child  is 
wanted  and  every  mother  is  healthy.  I 
think  every  Senator  has  to  look  into 
their  own  lives. 

I  think  that  every  Senator  who  has 
thought  about  his  or  her  own  family 
has  made  choices,  has  looked  at  his  or 
her  own  situation,  has  at  various  times 
used  family  planning.  Why  is  it  we 
would  want  to  deny  that  same  kind  of 
thoughtful,  responsible,  planned  be- 
havior in  our  teenagers.  We  hope  that 
they  will  delay  their  sexual  gratifica- 
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tion.  Abstinence  would  be  the  best  tool 
for  teenagers.  Some  might  not  even 
have  been  taught  about  that.  Some 
might  not  even  have  been  taught  just 
to  say  no.  In  these  clinics,  that  is  one 
of  the  options  that  would  be  promul- 
gated. So  whether  it  is  abstinence, 
adoption,  or  abortion,  I  believe  young 
people  have  a  right  to  know. 

Mr.  President,  I  have  consumed  my 
time.  I  note  that  the  majority  leader 
cannot  be  reached,  so  we  cannot 
pursue  the  unanimous-consent  re- 
quest. 

Mr.  HATCH.  Will  the  Senator  yield 
tome. 

Ms.  MIKULSKI.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  I  am 
trying  to  work  this  out  so  that  we  can 
have  a  vote  very  soon  on  this  amend- 
ment. Then  what  I  would  like  to  do  is 
call  up  the  President's  substitute  and 
have  a  vote  on  that,  or  at  least  set  a 
time  certain  when  we  can  vote  tomor- 
row, or  we  could  probably  have  a  vote 
tonight.  We  could  have  a  vote  on  that 
if  the  Senator  from  Massachusetts  is 
in  agreement.  I  have  sent  a  message  to 
him.  He  is  in  a  special  meeting  at  this 
time  and  caimot  be  here  on  the  floor. 
If  we  can,  then  we  would  dispose  of 
these  two  amendments  and  that 
should  be  it  for  this  evening  if  the  dis- 
tinguished Senator  from  Massachu- 
setts agrees. 

In  the  meantime,  I  wish  to  say  just  a 
few  things  about  the  amendment  of 
our  distinguished  colleague  from 
Rhode  Island. 

Mr.  President,  I  rise  in  opposition  to 
the  Chafee  amendment  which  would 
overturn  regulations  ensuring  that  no 
funds  under  title  X  may  be  used  for 
abortion.  Those  regulations  are  on  the 
record.  Those  regulations  build  a  wall 
which,  in  my  opinion,  is  necessary  to 
separate  Federal  family  planning  pro- 
grams from  abortion  services  and  alle- 
viate the  considerable  political  atten- 
tion that  jeopardizes  the  important 
work  of  title  X,  which  is  a  family  plan- 
ning bill.  Section  1008  of  the  Public 
Health  Services  Act  states:  "No  funds 
appropriated  under  this  title  shall  be 
used  in  programs  where  abortion  is  a 
method  of  family  plaruiing." 

Mr.  President,  until  September  1, 
1987,  no  regulations  had  been  pro- 
posed to  provide  clear  guidance  on 
how  to  comply  with  this  section. 
When  these  regulations  were  pro- 
posed, over  75,000  calls  were  received. 
Final  regulations  were  issued  on  Feb- 
ruary 2,  1988.  Today,  my  colleagues 
who  support  this  amendment  say  that 
these  regiQations  are  unnecessary,  be- 
cause title  X  grantees  are  not  using 
funds  to  perform  abortions. 

Let  us  be  clear  about  the  purpose  of 
these  regulations.  These  regulations 
merely  limit  the  use  of  title  X  fimds  to 
family  plaiming  services  that  we  all 
agree  are  necessary  and  effective.  The 


regulations  prohibit  title  X  grantees 
from  getting  into  the  business  of  pro- 
viding abortions.  F*roviding  or  advocat- 
ing abortions  at  all  clearly  violates  the 
provision  of  family  planning  services. 

Now.  in  1982,  GAO  conducted  an  in- 
vestigation to  determine  whether  or 
not  funds  were  being  used  for  abortion 
services.  What  they  found  was  that 
title  X  grantees  needed  clear  guidance 
on  how  to  comply  with  the  law.  The 
regulations  were  promulgated  in  re- 
sponse to  this  need.  An  accurate  inter- 
pretation of  section  1008  would  con- 
clude that  advocacy  of  abortion  serv- 
ices is  inconsistent  with  the  mission  of 
the  title  X  program,  that  is,  to  support 
preventive  family  planning  services. 
Title  X  was  designed  to  provide  low- 
income  women  with  family  planning 
services  as  an  alternative  to  abortion. 

If,  as  the  proponents  of  this  amend- 
ment indicate,  title  X  grantees  are  not 
in  fact  in  the  business  of  performing 
abortions,  it  seems  to  me  that  they 
should  not  be  very  concerned  with  the 
regulations.  But  they  are  concerned 
because  there  are  32  nonhospitals, 
title  X  grantees  who  provide  abortion 
on  site.  In  other  words,  they  are 
planned  parenthood  clinics  by  and 
large  that  provide  abortions  right 
there,  the  same  place  that  they  give 
family  planning  services.  These  prac- 
tices would  have  to  end  if  they  wanted 
to  continue  receiving  Federal  funds. 

I  ask  unanimous  consent  that  I  may 
put  into  the  Record  a  list  of  these  co- 
cited  agencies  where  they  claim  they 
are  giving  family  planning  services  and 
where  they  just  ship  them  right  into 
the  next  room,  in  most  cases  in  exact- 
ly the  same  facility  on  exactly  the 
same  floor,  except  for  one  case  in  New 
York,  and  they  go  right  in  and  per- 
form the  abortion,  right  there  in 
planned  parenthood  clinics  by  and 
large.  Not  all  of  them  are  planned  par- 
enthood, but  a  vast  majority  of  them 
are.  I  ask  unanimous  consent  this  be 
printed  in  the  Record. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Title  X  Cosited  Agencies 

Cosite  Name: 

Region  I:  0. 

Region  II: 

Planned  Parenthood  of  Monmouth 
County,  NJ, 

Hudson  Health  Service.  NJ, 

Planned  Parenthood  of  New  York  City, 
NY  (different  floor). 

Region  III: 

Jefferson  Family  Planning  Services,  Phila- 
delphia, PA, 

Women  and  Children  Health  Services. 
Inc..  Philadelphia,  PA, 

Planned  Parenthood  Association  of  Pitts- 
burgh, Pittsburgh,  PA, 

Planned  Parenthood  Association  of  South- 
eastern PA,  Phil.,  PA, 

Planned  Parenthood  Assoc,  of  MD,  Balti- 
more, MD, 

Dover  League  for  Planned  Parenthood, 
Wilmington.  DE. 


Women's  Health  Care  Ctr.,  Charleston, 
WV. 

Region  IV: 

Planned  Parenthood,  Memphis,  TN, 

Planned  Parenthood,  Nashville,  TN. 

Region  V: 

Planned  Parenthood  of  Central  Ohio,  OH. 

Planned  Parenthood  of  Mid-Michigan,  MI. 

Region  VI:  None. 

Region  VII: 

Planned  Parenthood  of  Central  Missouri. 
Inc..  MO. 

Planned  Parenthood  of  Greater  Kansas 
City.  MO, 

Planned  Parenthood  of  Mid-Iowa,  lA. 

Region  VIII:  Boulder  Valley,  Clinic,  CO. 

Region  IX: 

Alameda/San  Francisco  Planned  Parent- 
hood. San  Francisco,  CA, 

Alameda/San  Francisco  Planned  Parent- 
hood, Oakland,  CA, 

Planned  Parenthood  of  Marin,  San 
Rafael,  CA, 

Planned  Parenthood  of  Monterey  County, 
Monterey.  CA, 

Planned  Parenthood  of  Sacramento 
Valley,  Sacramento,  CA, 

Planned  Parenthood  of  Santa  Barbara/ 
Ventura  &  San  Luis  Obispo,  Santa  Barbara, 
CA, 

Planned  Parenthood  of  Santa  Cruz 
County,  Santa  Cruz.  CA, 

Plaiuied  Parenthood  of  Santa  Clara 
County.  San  Jose/Mountain  View,  CA, 

Planned  Parenthood  World  Population/ 
Los  Angeles,  Los  Angeles/Sherman  Oaks/ 
Pomona,  CA, 

Six  Rivers  Planned  Parenthood,  Eureka, 
CA, 

Claude  Hudson  Comprehensive  Health 
Center,  Los  Angeles,  CA. 

Region  X: 

Takilma  Peoples  Clinic,  Takilma,  OR, 

Planned  Parenthood  of  Seattle/King  Co., 
Seattle.  WA, 

Planned  Parenthood  of  Snohomish  Co., 
Everett,  WA. 

Mr.  HATCH.  The  legislative  history 
of  title  X  makes  clear  that  none  of  the 
funds  are  intended  to  promote  or  en- 
courage the  use  of  abortion  as  a 
method  of  family  planning.  Do  my  col- 
leagues intend  to  change  this  policy  as 
well?  I  hope  not.  We  need  to  provide 
real  choices  for  women  who  are  preg- 
nant. Many  women  have  said  that 
they  are  never  presented  with  favor- 
able or  neutral  information  on  any 
other  option  but  abortion.  In  my  opin- 
ion, that  is  not  "pro-choice."  They  do 
not  have  a  choice.  They  are  just  di- 
rected and  pushed  into  having  abor- 
tions. Instead,  women  should  be  of- 
fered better  choices. 

For  example,  Mary  Cunningham 
Agee  has  come  up  with  a  unique  pro- 
gram called  Nurturing  Network.  This 
is  a  support  network  which  helps 
women  who  are  pregnant  respond  to 
additional  responsibilities  or  to  an  un- 
expected pregnancy.  This  network 
began  5  years  ago.  The  founders  began 
by  asking  how  many  of  last  year's 
almost  2  million  abortions  were  truly 
the  result  of  the  exercise  of  free 
choice.  Their  survey  was  informal,  but 
it  was  informative.  What  they  found 
was  that  90  percent  of  those  who  had 
chosen  abortion  would  have  preferred 
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a  more  positive  alternative  to  abor- 
tion—90  percent.  If  those  positive  al- 
ternatives had  been  presented  or  there 
had  been  any  reasonable  chance  to 
have  them,  they  would  have  chosen 
them.  That  is  real  choice.  Today,  the 
way  this  bill  wUl  operate  once  the 
Chafee  amendment  is  passed,  abortion 
is  going  to  be  the  only  choice. 

Women  often  find  that  they  have 
too  much  to  lose  by  continuing  their 
pregnancy.  Women  face  a  lot  of  pres- 
sure as  they  struggle  to  continue  their 
education  or  to  start  a  career.  The 
Nurturing  Network  offers  comprehen- 
sive services  that  cover  every  pregnant 
woman's  needs  from  pregnancy  testing 
to  delivery  of  the  baby  and  informa- 
tion on  parenting  and  adoption.  This 
program  provides  women  with  real 
choices.  Before  we  rush  to  validate 
what  some  believe  is  pro-choice  poli- 
tics, let  us  step  back  and  discuss  real 
options  for  women  who  are  pregnant. 

I  do  believe  preventive  family  plan- 
ning services  are  a  real  alternative.  I 
also  believe  supportive  services  for 
women  who  find  themselves  with  un- 
planned pregnancies  are  a  real  alter- 
native. Advocating  abortion  with  title 
X  funds  is  just  plain  not  the  answer. 

I  was  interested  in  the  comments  of 
my  good  friend  and  colleague.  Senator 
Packwood,  when  he  complimented  me 
for  approaching  these  problems  in  a 
correct  way,  doing  it  in  a  straight-up 
way  by  bringing  a  true  constitutional 
amendment  to  the  floor  and  having  it 
debated.  In  1973,  we  probably  had  25 
Senators  who  would  have  voted  for 
that    amendment.    When    we    finally 
brought  it  to  the  floor  there  were  50 
basically  voting  for  that  amendment. 
He  complimented  me  for  doing  it  the 
right  way,  doing  it  in  a  constitutional- 
ly sound  way,  allowing  the  Court  deci- 
sion  to  stay  until   we   overturned   it 
with  a  true  constitutional  amendment. 
Now,  If  that  is  true,  then  it  seems  to 
me    those    who    are    advocating    the 
Chafee  amendment  are  somewhat  in- 
consistent  because,    if   that   is   true, 
there  is  a  case  before  the  Supreme 
Court  right  now  called  Russ  versus 
Sullivan.  Frankly,  that  case  is  going  to 
decide  this  very  issue.  It  is  probably 
going  to  be  decided  in  this  next  term 
of  the  court.  The  first  Monday  of  Oc- 
tober, Russ  versus  Sullivan  is  going  to 
be  heard.  If  you  do  not  like  a  decision 
of  the  Supreme  Court,  we  can  over- 
turn it.  The  case  before  the  Supreme 
Court,  as  I  have  said,  is  entitled  Russ 
versus  Sullivan.  It  is  going  to  be  heard 
in  this  session  of  the  Court,  and  that 
Court  may  very  well  rule  that  what 
Senator  Chafee  and  others  want,  they 
should  have,  or  the  Court  may  very 
well  strike  down  the  regulations.  I  do 
not  think  it  will.  I  hope  it  will  not. 

But  the  fact  of  the  matter  is  it 
could.  I  suggest  that  it  is  inconsistent 
to  say  we  can  do  it  one  way  when  you 
are  argxiing  overrule  Roe  versus  Wade 
and  not  another  way  when  you  are  ar- 
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guing  to  implement  Roe  versus  Wade. 
In  other  words  you  cannot.  It  seems  to 
me  they  are  inconsistent  arguments.  If 
the  distinguished  Senator  from 
Oregon  believes  that  we  should  accord 
deference  to  the  Court  on  these  issues, 
then  he  ought  to  wait.  If  the  distin- 
guished Senator  from  Rhode  Island 
thinks  that,  then  he  ought  to  wait.  We 
should  not  have  to  vote  on  this  amend- 
ment. 

Why  not  let  the  Court  make  this  de- 
cision because  it  is  probably  going  to 
have  to  in  the  end  anyway?  In  any 
event,  be  that  as  it  may,  I  am  prepared 
to  go  to  a  vote  on  this  if  it  is  all  right 
with  the  distinguished  Senator  from 
Massachusetts,  the  distinguished  Sen- 
ator from  Rhode  Island,  the  distin- 
guished Senator  from  New  Hampshire, 
and  anybody  else  in  the  Senate.  I  am 
prepared  to  go  to  a  vote  in  the  next 
few  minutes. 

Mr.  CHAFEE.  Mr.  President,  as  I  un- 
derstand the  problem  on  the  vote  is 
that  the  majority  leader— I  have  not 
located  him  yet. 

Mr.  HATCH.  I  have  chatted  with 
the  majority  leader.  He  made  it  very 
clear  that  Senator  Kennedy  auid  I  can 
agree  we  can  go  ahead  with  these  two 
votes.  So  we  could  have  this  vote  in 
the  next  7  or  8  minutes,  if  I  can  get 
Senator  Kennedy's  agreement. 

Mr.  CHAFEE.  I  had  not  understood 
that  from  the  majority  side.  In  that 
case,  we  would  be  prepared  to  go  to  a 
vote  with  the  prior  understanding  that 
both  Senator  Humphrey  and  I  would 
each  have  5  minutes.  If  no  one  else 
wishes  to  speak,  we  might  as  well,  in 
other  words,  vote  in  10  minutes  with 
the  time  equally  divided.  I  make  that 
request. 

Ms.  MIKULSKI.  Mr.  President,  re- 
serving the  right  to  object,  we  under- 
stand that  what  the  majority  leader 
wants  to  have  in  addition  to  a  vote  is  a 
type  of  organized  way  of  voting  that 
would  be  stacked  so  that  we  would 
complete  the  debate  on  the  Senator's 
amendment.  Is  someone  talking  about 
offering  a  substitute? 

Mr.  HATCH.  Yes.  I  would  like  to 
offer  the  Administration  substitute. 

Ms.  MIKULSKI.  Would  the  Senator 
be  agreeable  to  a  time  agreement  on 
that? 

Mr.  HATCH.  Sure.  We  can  agree  on 
a  short-time  agreement  on  that,  and 
stack  that  vote  as  well.  I  went  over 
and  met  personally  with  the  majority 
leader.  He  said  if  Senator  Kennedy 
and  I  can  agree  on  a  procedure,  we  can 
proceed  to  vote  on  the  amendment, 
call  up  the  substitute  pursuant  to  a 
short-time  agreement,  probably  10 
minutes  to  the  side— that  is  fine  with 
me— then  proceed  to  vote  on  that 
matter.  I  am  prepared  to  offer  it  if  the 
distinguished  Senator  from  New 
Hampshire  is  agreeable. 

The  PRESIDING  OFFICER.  Is 
there  objection? 
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Ms.  MIKUUSKI.  Withholding  the 
right  to  object.  Senator  Kennedy  has 
just  returned  to  the  floor.  We  want  to 
be  sure  we  all  understand  the  same 
thing. 

Mr.  KENNEDY.  If  the  Senator  wlU 
yield,  as  I  imderstand  it,  we  would  like 
to  propound  a  unanimous-consent 
agreement  and  would  circulate  it  to 
the  other  Members  before  propound- 
ing it.  Then  I  will  propound  it.  If  it  is 
agreeable,  we  will  move  forward  if  that 
is  satisfactory. 

Mr.  HATCH.  I  am  prepared  to  a  10- 
mlnute  time  agreement  before  a  vote 
on  the  Chafee  amendment.  5  minutes 
to  each  side,  5  minutes  to  Senator 
Chafee,  and  5  minutes  to  Senator 
HxniPHREY.  We  could  vote  on  that,  or 
stack  it,  and  then  we  could  move  to 
the  substitute.  I  will  call  that  up.  I  am 
willing  to  take  10  minutes  a  side. 
Mr.  KENNEDY.  That  is  fine. 
Mr.  HATCH.  Ten  minutes  to  a  side, 
then  have  those  votes  back  to  back. 
That  should  do  it  for  this  evening. 

Mr.  CHAFEE.  Mr.  President.  I 
cannot  speak  for  the  distinguished 
Senator  from  New  Hampshire.  First  of 
all.  I  am  anxious  to  get  this  wound  up. 
The  proposal  as  I  imderstand  it.  if  I 
am  incorrect,  from  the  distinguished 
Senator  from  Massachusetts,  is  that 
Senator  Humphrey  and  I  would  each 
speak  for  5  minutes  on  this  amend- 
ment. Then  that  would  end  the  debate 
on  this  amendment.  We  would  proceed 
and  no  vote,  we  proceed  then— or  was 
the  suggestion  having  a  vote? 
Mr.  KENNEDY.  Yes. 
Mr.  CHAFEE.  Have  a  vote?  I  do  not 
think  that  is  the  suggestion.  There  is  a 
little  confusion  here. 

Mr.  HATCH.  We  would  be  happy  to 
stack  the  votes  until  after  we  debate 
the  substitute  or  additional  time 
equally  divided,  have  the  two  votes 
back  to  back,  and  that  would  be  the 
end  of  it. 

Mr.  HUMPHREY.  Mr.  President.  I 
have  no  objection  to  the  UC  proposed 
here  except  the  Senator  from  Utah 
was  mistaken  in  suggesting  that  would 
be  the  end  of  it  tonight  because  here 
is  the  problem.  Under  the  UC  from 
last  week,  we  go  immediately  after 
morning  business  tomorrow  to  the  clo- 
ture vote.  Other  Senators,  including 
this  one.  Senator  Armstrong,  a  couple 
of  others  who  have  amendments  to 
offer,  have  no  choice  but  to  offer  them 
tonight  unless  we  can  get  a  further 
postponement  of  the  cloture. 

Mr.  KENNEDY.  If  the  Senator  will 
yield,  I  would  be  glad  to  offer  a  con- 
sent agreement  that  we  vote  on  the 
Chafee  amendment  and  also  the  sub- 
stitute, and  as  far  as  I  am  concerned,  I 
will  remain  here  for  the  evening  to 
debate  any  of  the  amendments  that 
the  Senator  from  New  Hampshire  has. 
I  have  not  inquired.  I  believe  that  the 
majority  leader  would  like  to  continue 
to  make  progress  to  the  extent  that  we 
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can.  I  have  not  had  an  opportunity  to 
talk  to  him.  But  as  far  as  I  am  con- 
cerned, I  would  be  glad  to  stay  here 
and  debate  or  discuss  with  the  Senator 
from  New  Hampshire  and  the  Senator 
from  Colorado  on  through  the 
evening. 

So  I  would  expect  that  we  would 
proixnind  a  consent  request  that  will 
just  bring  us  to  the  consideration  of 
the  Chafee  amendment,  and  the  sub- 
stitute, and  if  it  is  agreeable  to  both  of 
those  sponsors  of  those  sunendments, 
with  back-to-back  votes.  I  would  not 
presume  to  then  speak  for  the  majori- 
ty leader  on  what  he  intended  to  re- 
quest for  the  rest  of  the  evening.  I 
would  think  he  would  probably  want 
to  continue  If  we  are  making  progress. 
I  would  be  more  than  glad  to  do  so. 
That  would  be  the  current  situation. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  would  request  on  the  advice  of 
the  Parliamentarian  that  we  have  a 
formal  UC  request  so  we  are  quite  cer- 
tain of  the  sequence  of  the  order. 

Mr.  KENNEDY.  We  were  just  going 
to  suggest  the  absence  of  a  quorum,  or 
continue  the  debate  until  we  work  one 
out. 

Mr.  HATCH.  May  I  make  one  point? 
Could  I  ask  the  distinguished  Senator 
from  New  Hampshire  and  others  who 
may  have  nongermane  amendments 
that  they  would  like  to  bring  up  to- 
night to  get  them  to  us  so  we  can  get 
DCs  on  all  of  them.  That  would  give 
everybody  some  idea  of  what  we  are 
going  to  do  here  tonight.  What  we  will 
do  is  ask  for  unanimous  consent  to 
proceed  with  these  two,  and  then  go 
from  there.  I  am  prepared  to  stay  as 
well. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  I  just  want  to  take 
care  of  my  amendment.  I  am  not 
trying  to  solve  all  problems.  There- 
fore, I  would  ask  unanimous  consent 
that  there  be  10  minutes  more  on  this 
amendment,  equally  divided,  under 
the  control  of  Senator  Humphrey  and 
myself,  and  that  that  terminates  the 
debate,  and  then  we  go  to  a  vote,  or  if 
they  wish  to  stack  the  votes,  that  is 
fine  by  us.  But  I  think  we  want  to 
wind  this  up  so  we  will  know  we  are 
through  with  this.  Is  that  satisfac- 
tory?   

Mr.  HUMPHREY.  I  am  just  dealing 
with  my  amendment,  not  handling  the 
problems  of  the  world.  Senator  Hatch 
and  his  amendment  is  on  a  separate 
subject.  I  am  just  dealing  with  my  sit- 
uation. 

Does  the  distinguished  Senator  from 
Massachusetts  imderstand?  I  am 
asking  that  on  my  amendment  there 
only  be  10  minutes  more  equally  divid- 
ed under  the  control  of  Senator  Hum- 
PBRKT  and  myself,  and  that  concludes 
it.  If  you  want  to  stack  the  vote,  what- 
ever it  is,  that  is  fine  by  me. 


Mr.  KENNEDY.  I  will  propound  a 
unanimous-consent  request,  if  I  could 
have  the  attention  of  the  Senator 
from  New  Hampshire. 

I  ask  unanimous  consent  that  there 
be  10  minutes  for  debate  on  the 
Chafee  amendment,  the  time  be  divid- 
ed as  follows:  5  minutes  under  the  con- 
trol of  Senator  Chafee,  5  minutes 
under  the  control  of  Senator  Hum- 
phrey; and  when  all  time  is  used  or 
yielded  back  the  Senate  lay  aside  the 
Chafee  amendment;  Senator  Hatch  be 
recognized  to  offer  the  Hatch  adminis- 
tration substitute.  20  minutes  for 
debate  on  the  Hatch  amendment; 
when  all  time  is  used  or  yielded  back 
on  the  Hatch  amendment  that  the 
Senate  proceed  to  vote  on  the  Chafee 
amendment,  and  then  vote  on  the  Jef- 
fords amendment  as  amended  if 
amended;  that  without  intervening 
action  or  debate  the  Senate  then  pro- 
ceed to  vote  on  or  in  relationship  to 
the  Hatch  amendment;  that  no 
amendments  be  in  order  to  the  listed 
amendments;  no  points  of  order  be 
waived;  that  no  motion  to  recommit  be 
in  order;  and,  that  the  time  be  con- 
trolled in  the  usual  form. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  KENNEDY.  Yes. 

Mr.  HATCH.  It  is  my  understanding 
that  we  had  an  objection  on  our  side 
with  regard  to  the  20  minutes  equally 
divided  on  the  committee  substitute, 
£ind  we  may  have  to  change  a  line  or 
two  of  the  substitute  so  that  it  can  be 
amended  in  order  to  resolve  this.  We 
will  try  to  do  that. 

I  suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
I  rise  in  support  of  the  Chafee  amend- 
ment. 

Title  X  authorizes  Federal  funds  for 
local  family  planning  clinics. 

Clinics  provide  basic,  essential 
health  information  and  services  for 
many  Americans,  including  many  who 
could  not  otherwise  afford  to  see  a 
doctor  or  other  health  care  profession- 
al. 

Under  current  guidelines,  federally 
funded  family  planning  clinics  can 
give  pregnsoit  women  nondirective 
counseling  regarding  their  options- 
continuing  the  pregnancy,  placing  the 
child  in  foster  care  or  adoption,  or  ter- 
minating the  pregnancy. 

But  during  the  Reagan  administra- 
tion, the  Department  of  Health  and 
Human  Services  issued  reg\ilations 
that  prohibited  health  care  profession- 
als at  these  family  planning  clinics 
from  even  mentioning  the  option  of 


abortion.  That  does  not  make  sense;  it 
is  illogical. 

Medical  groups  have  resoundingly 
criticized  these  regulations  as  violating 
the  principles  of  informed  consent.  It 
is  their  belief  that  by  not  even  men- 
tioning the  option  of  abortion,  the 
professionals  at  the  clinics  will  be 
liable  for  medical  malpractice. 

The  regulations  are  ludicrous.  How 
can  you  believe  that  a  woman  is  better 
off  not  knowing  about  a  medical 
option  that  is  available?  The  coimsel- 
ors  do  not  encourage  one  form  of 
treatment  over  another— they  provide 
information  on  options.  Ultimately  the 
woman  must  decide  for  herself. 

But  people  who  oppose  a  woman's 
right  to  choose  an  abortion  want  to 
deny  that  the  option  even  exists.  And 
they  want  to  impose  that  requirement 
on  counselors  at  these  family  planning 
clinics. 

We  would  not  even  consider  this 
type  of  "gag  rule"  for  any  other  medi- 
cal condition.  Can  you  imagine  a  rule 
that  forbid  the  mention  of  chemother- 
apy to  a  patient  with  cancer?  But  anti- 
abortion  activists  have  made  a  public 
event  out  of  every  woman's  pregnancy. 

The  Government  should  not  be  in 
the  business  of  telling  health  care  pro- 
fessionals what  treatment  options 
should  be  presented  to  patients. 

I  believe  the  Chafee  amendment  is  a 
good  proposal.  I  strongly  support  it. 

Mr.  P»resident,  I  suggest  the  absence 
of  a  quorumi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I 
rise  today  in  support  of  the  amend- 
ment proposed  by  the  Senator  from 
Rhode  Island,  Mr.  Chafee.  This 
amendment  would  overturn  regula- 
tions promulgated  by  the  Reagan  ad- 
ministration in  1988  which  prohibit 
counselors  and  health  care  profession- 
als employed  at  title  X  funded  clinics 
from  discussing  abortion  as  an  option 
when  providing  nondirective  counsel- 
ing to  their  pregnant  patients.  Under 
these  misguided  regulations,  these 
health  care  providers  are  also  prohib- 
ited from  referring  patients  who  desire 
to  terminate  an  unintended  pregnancy 
to  appropriate  health  care  providers 
even  though  the  patient  has  specifical- 
ly requested  such  a  referral. 

Mr.  I»resident,  the  original  guide- 
lines established  under  the  Public 
Health  Service  Act  of  1970  provided 
that  "Pregnant  women  should  be  of- 
fered information  and  counseling  re- 
garding their  pregnancies.  Those  re- 
questing information  on  options  for 
the    management    of   an   unintended 
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pregnancy  are  to  be  given  nondlrectlve 
counseling  on  the  following  courses  of 
action,  and  referral  upon  request:  Pre- 
natal care  and  delivery,  infant  care, 
foster  care  or  adoption  and  pregnancy 
termination."  For  nearly  two  decades, 
title  X  clinics  functioned  appropriate- 
ly under  these  guidelines.  Several 
studies  confirmed  that  these  clinics 
strictly  adhered  to  their  mandate  to 
provide  only  information  and  referral 
to  their  patients  interested  in  termi- 
nating imintended  pregnancies.  Clinic 
counselors,  doctors,  and  nurses  were 
trusted  to  advise  their  patients  In  an 
appropriate  manner.  Under  the  new 
regulations,  these  professionals  are 
prohibited  from  providing  any  infor- 
mation regarding  the  option  for  abor- 
tion to  a  patient  who  asks  for  such  in- 
formation. 

Title  X  clinics  are  often  the  only 
source  of  family  planning  and  preg- 
nancy-related information  for  low- 
income  women.  These  women  need  in- 
formation on  all  of  their  options  so 
they  can  make  the  best  decision  for 
themselves  and  their  families  when 
faced  with  an  unintended  pregnancy. 
The  current  regulations  create  a  two- 
tier  system  of  health  care  for  the 
women  in  our  Nation— those  who  can 
afford  private  health  care  and  will  be 
advised  of  all  options  available  to 
them  and  those  who  must  make  im- 
portant decisions  based  on  only  partial 
knowledge. 

The  Reagan-era  "gag"  rule  denies 
health  professionals  the  right  to  pro- 
vide patients  full  and  accurate  infor- 
mation about  all  alternative  courses  of 
treatment  and  the  risks  and  benefits 
of  each  option.  They  are  inconsistent 
with  good  medical  practices  and  deny 
women  dependent  upon  title  X  pro- 
grams the  full  information  they  need 
to  make  an  informed  choice.  These 
regulations  should  be  overturned. 

Mr.  CHAPEE.  Mr.  President.  I  have 
here  a  unanimous-consent  request 
that  has  been  cleared  by  the  other 
side.  It  reads  as  follows:  That  there  be 
10  minutes  for  debate  on  the  pending 
first-  and  second-degree  amendments 
to  the  committee  substitute;  that 
when  time  Is  used  or  yielded  back,  the 
Senate  proceed  to  vote  on  the  Chafee 
amendment:  upon  disposition  of  the 
Chafee  amendment,  the  Senate  pro- 
ceed to  vote,  without  any  intervening 
action  or  debate,  on  the  Jeffords 
amendment,  as  amended,  if  amended; 
that  no  other  amendments  be  in  order 
until  these  amendments  have  been  dis- 
posed of;  that  no  motion  to  recommit 
be  in  order,  or  any  other  point  of 
order  waived  by  this  agreement,  and 
that  the  time  be  divided  in  the  usual 
form. 

The     PRESIDING     OFFICER.     Is 
there  objection? 
Without  objection,  it  is  so  ordered. 
Mr.  CHAFEE.  Mr.  President,  I  will 
start  on  the  5  minutes  that  I  have  on 
my  side. 
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First  of  all,  I  ask  unanimous  consent 
that  Senator  Pell  be  added  as  a  co- 
sponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  serving 
in  the  U.S.  Senate  is  sometimes  a 
htunbling  experience.  I  spoke  fervent- 
ly, perhaps  not  eloquently,  on  this 
measure,  and  made  the  points  that  I 
thought  were  pertinent,  and  then  the 
distinguished  Senator  from  Utah  rose 
and,  apparently,  had  not  himg  on 
every  word  I  said.  Indeed,  far  from  it. 
He  had  not  hung  on  any  of  the  words 
I  said.  So  he  raised  points  that  I 
thought  we  had  explained  very  care- 
fully to  start  with  and,  indeed,  I  spoke 
about  them  this  morning. 

So  I  want  to  briefly  repeat,  if  I 
might,  that  contrary  to  what  the  Sen- 
ator from  Utah  said,  the  very  distin- 
guished Senator,  who  is  knowledgea- 
ble in  this  field,  there  is  no  money  pro- 
vided in  title  X  for  abortion.  That  is 
agreed  to.  We  set  that  aside.  There  is 
no  argiunent  over  that.  Indeed,  there 
Is  no  encouragement  for  abortion 
under  the  language  as  It  exists  under 
title  X  now,  or  under  the  amendment 
that  I  have. 

What  we  are  saying,  simply,  is  just 
as  for  18  years  of  the  20-year  life  of 
this  measure,  that  low-Income  women 
who  are  pregnant,  who  are  seeking  in- 
formation, be  given  that  Information, 
and  that  it  be  nondlrectlve. 

I  mean,  the  distinguished  Senator 
from  Utah,  somehow  has  the  impres- 
sion that  there  is  encouragement  for 
abortion  because  the  doctor  Is  asked 
by  this  low-income  woman— frequently 
teenagers— "Doctor,  what  are  my  op- 
tions?" And  the  doctor  gives  the  op- 
tions. But  the  language  is  clear  that 
they  must  be  nondlrectlve.  In  other 
words,  he  cannot  say,  well,  you  can 
carry  the  baby  to  term;  you  can,  when 
the  baby  is  bom,  have  adoption  or 
foster  care,  but  I  strongly  suggest  that 
you  seek  pregnancy  termination.  That 
is  not  permitted. 

And  so  the  points  are,  that  there  is 
no  money  provided  for  abortion  under 
the  Chafee  amendment;  that  it  Is  only 
in  response  to  a  request  from  the 
woman  that  the  doctor  gives  her  the 
options. 

Finally,  it  must  be  nondlrectlve. 
There  can  be  no  encouragement  for  A, 
B,  C,  or  D.  Indeed,  we  have  had  expe- 
rience under  this  in  the  past.  If  the 
doctor  does  not  want  to  do  that,  does 
not  want  to  respond,  he  can  say:  "I  am 
not  going  to  give  you  the  options.  But 
you  can  go  elsewhere  where  they  will 
outline  the  options." 

This  is  in  response  to  a  problem 
raised  earlier  by  Senator  Armstrong 
about  the  religious  hospitals,  where 
they  do  not  even  want  to  mention  any 
of  these  subjects. 
Mr.  HATCH.  Will  the  Senator  yield? 
The  reason  I  point  that  out  is,  there 
are  a  number  of  these  clinics  where 
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they  have  the  abortion  clinic  on  the 
same  floor,  same  office  as  the  other, 
and  there  is  a  compulsion  in  and  of 
itself,  for  the  abortion  to  take  place. 
That  is  the  reason  I  pointed  it  out. 

Mr.  CHAPEE.  If  such  a  place  exists, 
I  cannot  quarrel  with  the  information 
the  Senator  might  have.  All  I  know  is 
that  the  typical  situation  is  a  commu- 
nity health  clinic  where  there  are  no 
abortions  performed.  They  are  operat- 
ing imder  other  Federal  guidelines, 
and  as  we  all  know,  no  Federal  money 
can  go  to  provide  abortions  for  low- 
income  women,  or  any  women. 

So.  Mr.  President,  this  is  strictly  an 
argument  that  I  am  making,  and  this 
amendment  is  for  better  health  care 
for  women.  We  want  them  to  come  to 
these  clinics.  We  want  them  to  know 
they  are  offered  the  full  options. 

I  think,  in  a  true  sense  of  compas- 
sion, I  do  not  think  we  want  to  have 
these  women  refused  Information  that 
they  could  obtain  if  they  could  afford 
to  go  to  a  regular  doctor.  By  a  regular 
doctor,  I  mean  a  doctor  they  could 
afford  to  go  to,  because  obviously 
there  are  full  medical  certified  M.D.'s 
in  these  clinics.  If  they  could  afford  to 
go  to  the  doctor,  and  they  said,  please 
give  me  my  options,  that  doctor  would 
be  required  to  give  them  the  full  range 
of  options.  So  we  wish  to  provide  it 
imder  this  amendment. 

I  reserve  the  remainder  of  any  time  I 
might  have. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President,  it 
seems  to  me  that  the  threshold  ques- 
tion that  Senators  might  want  to 
answer  is,  do  they  approve  of  abortion 
as  a  means  of  family  planning. 

Contraception  is  family  planning, 
the  various  kinds  of  contraception 
from  rhythm  to  various  kinds  of  me- 
chanical devices,  clearly  that  is  family 
planning.  Do  Senators  want  to  sub- 
scribe to  abortion  as  a  matter  of 
family  planning?  I  hope  not.  Certainly 
most  Americans  do  not. 

Even  more  emphatically,  most  Amer- 
icans do  not  want  their  tax  dollars 
used  in  any  way  to  facility  atwrtion. 
Nobody  is  suggesting  that  under  this 
bill  the  fund  will  be  used  to  pay  the 
abortionist  to  pay  his  bill;  nobody  sug- 
gested that.  It  is  a  red  herring,  a  straw 
man. 

The  fact  of  the  matter  is,  the  Chafee 
amendment  and  the  committee  report 
language  in  the  bill  would  change  the 
existing  situation.  It  would  change  the 
status  quo.  The  status  quo  is  that  no 
title  X  funds  may  be  awarded  to  a 
grantee  who  promotes  abortion  in  any 
way,  through  counseling  or  referral,  as 
a  means  of  family  planning.  That  is 
the  status  quo. 

The  Senator  from  Rhode  Island 
forthrlghtly  seeks  to  overturn  the 
status  quo  and  to  provide  that  Federal 
funds  may  be  used  to  counsel  women 
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with  respect  to  abortion,  and  even  to 
refer  them  to  abortion  clinics. 

So  if  Senators  want  to  subscribe  to 
the  notion  that  abortion  is  a  legiti- 
mate means  of  family  planning,  then 
certainly  they  will  want  to  support  the 
Chafee  aunendment.  But  most  Ameri- 
cans reject  that  notion,  and  reject  it 
soundly,  and  even  more  reject  the 
notion  that  their  money  should  be 
used  in  any  way  to  facilitate  the  per- 
formance of  an  abortion. 

Let  us  take  a  worst  case  scenario 
from  the  point  of  view  of  those  who 
like  this  bill,  or  may  be  attracted  to  it 
for  some  reason,  because,  let  us  face  it, 
it  does  have  some  very  salutary  and 
praiseworthy  provisions.  Were  it  not 
for  this  abortion  business  it  would  not 
be  a  problem.  But  that  is  the  problem, 
and  it  is  a  very  big  one,  a  moral  and 
ethical  problem,  may  I  point  out. 

But  for  the  benefit  of  Senators  who 
are  worried  about  the  continuance  of 
legitimate  family  planning  services,  let 
me  say  this  again:  that  we  have  not 
authorized  title  X  in  5  years.  We  have 
not  passed  an  authorization  bill  like 
this  in  5  years.  We  have  just  refused  to 
deal  with  it  because  we  could  not  get 
by  it. 

So  what  has  happened?  Have  the 
funds  dried  up?  Have  the  clinics 
closed?  Has  counseling  on  legitimate 
family  planning  methods  stopped? 
Have  they  quit  giving  pap  smears  and 
breast  examinations  and  fertility 
counsel?  No.  That  has  not  happened 
in  the  5  years  we  refused  to  reauthor- 
ize title  X. 

If  we  refused  to  reauthorize  it,  the 
worst  case  scenario,  as  some  might  see 
it,  what  happened  in  the  last  5  years? 
The  Appropriation  Committee  will 
provide  money  to  continue  title  X 
under  the  current  arrangements,  that 
is  to  say,  all  of  these  fine  services  pro- 
vided in  full  measure,  with  the  excep- 
tion that  these  grantees  may  not,  in 
any  way,  facilitate  abortion  as  a  means 
of  family  planning. 

That  is  a  reasonable  restriction.  It  is 
one  that  accords  with  the  deep-felt 
feelings  of  a  great  many  American 
people.  It  is  one  that  accords  with  the 
decision  made  many  times  over  in  the 
last  15  years,  or  more,  by  this  body  not 
to  provide  Federal  funds  in  any  pro- 
gram that  facilitates  abortion. 

We  should  stick  by  that  precedent. 
It  is  sound  ethically,  and  it  is  sound 
morally,  and  respects  the  conscience 
of  millions  of  Americans  who  find  that 
abortion  kills  human  beings,  and  that 
it  is  morally  repugnant,  and  that  the 
Government  should  not  in  any  way, 
however  indirectly  or  tangentially,  be 
involved  in  facilitating  or  promoting 
it,  especiaUy  not  as  a  means  of  family 
planning. 

I  reserve  whatever  time  I  have  re- 
maining. However,  I  am  prepared  to 
yield  it  back  if  my  colleague  is  likewise 
prepared. 


Mr.  CHAFEE.  Mr.  President,  I  have 
18  seconds.  I  merely  will  say  that  for 
18  years  what  I  am  proposing  here, 
worked  successfully.  I  hope  we  can 
return  to  that  successful  system.  My 
amendment  deals  with  fostering  better 
health  care  to  assure  that  low-income 
women  have  access  to  the  best  possible 
health  care. 

Mr.  HUMPHREY.  Mr.  President, 
how  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  34  seconds. 

Mr.  HUMPHREY.  Mr.  President,  we 
have  just  heard  the  old  argument 
about  discriminating  against  low- 
income  women.  We  have  heard  that 
argument  before,  and  we  have  decided 
that  notwithstanding  that  argument, 
the  Government  should  not  be  in- 
volved, should  not  use  taxpayer  funds 
in  any  way,  directly  or  tangentially,  to 
promote  abortion  and  facilitate  abor- 
tion. That  is  the  question  before  us, 
the  question  of  whether  abortion  is  a 
legitimate  means  of  family  planning. 

Clearly,  it  is  not.  Clearly  it  does  not 
belong  in  this  bill,  and  clearly  we 
ought  to  reject  the  Chafee  amend- 
ment and  the  bill  and  allow  the  Appro- 
priations Committee,  as  it  has  in  the 
past,  to  fund  the  legitimate  programs 
without  funding  programs  that  en- 
hance abortion. 

Mr.  ADAMS.  Mr.  President,  I  would 
like  to  speak  in  strong  support  of  this 
amendment  to  reverse  the  1988  regula- 
tions promulgated  by  HHS  prohibiting 
family  planning  clients  from  counsel- 
ing clients  about  abortion  options.  The 
1988  regulations  now  before  the  Su- 
preme Court,  are  mean-spirited,  un- 
ethical, and  I  think,  unconstitutional. 

We  all  know  that  title  X  funds 
cannot  be  used  to  provide  abortions. 
This  is  as  true  today,  as  it  was  when 
title  X  was  first  enacted  into  law  20 
years  ago.  The  primary  purpose  of 
title  X,  is  to  provide  family  planning 
services,  including  information  about 
all  legal,  medical  options  regarding  an 
unintended  pregnancy. 

But  the  regulations  prohibit  title  X 
clinics  from  providing  any  informa- 
tion—even nondirective,  factual  infor- 
mation—about abortion. 

The  HHS  regulations  are,  in  effect,  a 
ban  on  the  right  to  free  speech.  Not 
only  do  the  regulations  deny  medical 
professionals  their  right  to  discuss  cer- 
tain subjects,  they  force  medical  pro- 
fessionals into  the  untenable,  and  un- 
ethical situation  of  withholding  medi- 
cal information. 

The  regulations  conflict  with  the 
professional  ethics  and  guidance  of 
major  medical  organizations  across  the 
country,  including  the  American  Medi- 
cal Association  and  the  American  Col- 
lege of  Obstetricians  and  Gynecolo- 
gists, which  insist  on  a  patient's  right 
to  full  information  and  to  be  referred 
for  any  necessary  medical  and  social 
services  not  provided  by  title  X. 
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Totalitarian  governments  restrict  a 
citizen's  right  to  information.  America 
is  founded  on  different  principles. 
Censoring  medical  advice  or  failing  to 
give  women  complete  Information 
about  their  health  and  their  legal  op- 
tions, is  antithetical  to  American  prin- 
ciples. 

I  believe  Congress  has  an  obligation 
to  women  and  to  the  country  to  re- 
verse these  regulations.  Our  position 
must  be  clear:  Censoring  information 
will  not  be  tolerated. 

To  this  end,  I  support  adding  Ian- 
gauge  to  the  law  requiring  nondirec- 
tive counseling  on  all  legal  options  for 
title  X  patients. 

I  urge  my  colleagues  to  join  with  me 
in  supporting  this  amendment. 

Mr.  SPECTER.  Mr.  President,  in 
voting  for  the  Chafee  amendment  I 
am  concerned  about  attaching  the 
abortion  counseling  issue  to  the  bill, 
because  it  provides  the  basis  for  con- 
troversy and  the  possible  veto  of  this 
important  bill.  On  balance,  I  am  sup- 
porting this  Chafee  amendment  be- 
cause of  the  history  of  the  inclusion  of 
such  services  from  1981  until  the  1988 
regulations  promulgated  by  the  De- 
partment of  Health  and  Human  Serv- 
ices. 

The  1981  guidelines  developed  by 
the  Department  of  Health  and  Human 
Services  allowed  title  X  grantees  to 
offer  information  and  counseling  re- 
garding their  pregnancies.  Individuals 
requesting  information  on  options  for 
the  management  of  unintended  preg- 
nancy were  offered  nondirective  coun- 
seling and  referral  for  prenatal  care 
and  delivery,  infant  care,  foster  care, 
adoption  services,  and  pregnancy  ter- 
mination. 

Regulations  promulgated  in  1988  re- 
versed this  position,  however,  and  pro- 
hibited title  X  clinics  from  offering  in- 
formation and  referral  on  abortion, 
even  when  pregnant  women  request 
this  information.  In  addition,  these 
regulations  require  family  planning 
programs  to  maintain  physical  and  fi- 
nancial separation  from  abortion  serv- 
ices, and  prohibited  activities  relating 
to  abortion  as  a  method  of  family 
planning.  Several  suits  were  filed 
against  HHS,  as  a  result  of  these  regu- 
lations, and  two  Federal  appeals 
courts  have  ruled  against  the  Depart- 
ment. One  case  is  expected  to  be  heard 
by  the  Supreme  Court  during  its  Octo- 
ber term. 

The  Chafee  amendment  codifies  the 
1981  regulations,  and  emphasizes  the 
provision  of  prenatal  care  and  delivery 
services,  infant  care,  foster  care,  and 
adoption  services.  This  amendment 
also  allows  objective  and  even-handed 
counseling.  It  does  not  promote  abor- 
tion, but  gives  women  information  re- 
garding the  availability  of  a  wide 
range  of  services.  In  my  view,  it  is  im- 
portant the  title  X  services  be  provid- 
ed in  a  nonadvocacy  context  and  that 
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even-handed,  and  fair  information  be 
provided  regarding  the  options  that 
are  available. 

The    PRESIDING    OFFICER, 
time  has  expired. 

Mr.  CHAFEE.  Mr.  President,  I 
for  the  yeas  and  nays. 

The     PRESIDING     OFFICER, 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Rhode 
Island.  On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  California  [Mr.  Wilson] 
is  necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  Hampshire  [Mr.  Rudman]  is 
absent  due  to  a  death  in  the  family. 

The  result  was  announced— yeas  62, 
nays  36,  as  follows: 

Rollcall  Vote  No.  252  Leg.] 
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So  the  amendment  (No.  2762)  was 
agreed  to. 

Mr.  CHAFEE.  I  move  to  reconsider 
the  vote. 

Mr.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Burdick).  The  question  is  on  agreeing 
to  the  Jeffords  amendment,  as  amend- 
ed. 

The  amendment  (No.  2761),  as 
amended,  was  agreed  to. 


Mr.  JEFFORDS.  I  move  to  reconsid- 
er the  vote. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATCH.  Mr.  President,  what  we 
would  like  to  do  for  the  betterment  of 
all  Senators  so  that  they  can  know 
what  the  schedule  is,  and  what  I  sug- 
gest to  the  distinguished  majority 
leader  and  majority  floor  manager,  is 
call  up  the  President's  substitute,  have 
20  minutes  equally  divided,  and  I  be- 
lieve both  Senator  Kennedy  and  I 
would  try  to  limit  that  to  probably  10 
minutes  at  the  most,  then  have  a  vote 
on  that,  and  then  work  out  the  time 
agreements  on  the  other  amendments 
that  will  occur  before  the  vote  on  clo- 
ture tomorrow. 

Mr.  MITCHELL.  Mr.  President,  I 
have  indicated  to  the  managers  that  I 
believe  that  procedure  would  be  ac- 
ceptable and  accommodating  to  the  in- 
terests of  most  Senators.  That  re- 
quires an  agreement  identifying  the 
substance  and  number  of  amendments 
which  would  be  offered  this  evening 
and  debated  this  evening.  The  votes  on 
those  amendments  would  occur  tomor- 
row prior  to  the  cloture  vote  now 
scheduled  on  the  bill.  That  is  what  the 
managers  have  suggested.  It  appears 
to  me  to  be  the  best  way  to  accommo- 
date the  interests  of  all  concerned.  It 
will  take  some  time  to  work  out  that 
agreement,  in  which  event  that  would 
occur  during  the  debate,  the  few  min- 
utes of  debate  now  on  the  Hatch 
amendment. 

Accordingly,  Mr.  President,  to 
permit  that  to  go  forward.  I  now  ask 
unanimous  consent  that  the  Senate 
now  consider  the  Hatch  amendment 
No.  2763;  that  no  amendments  to  the 
amendment  be  in  order;  that  If  adopt- 
ed the  Hatch  substitute  amendment 
be  considered  as  original  text  for  the 
purpose  of  further  amendments;  that 
there  be  20  minutes  of  time  for  debate 
on  the  amendment  equally  divided  and 
controlled  in  the  usual  form,  at  the 
conclusion  of  which  there  be  a  vote  on 
or  in  relation  to  the  amendment  with- 
out any  intervening  action  or  debate; 
that  no  points  of  order  be  deemed 
waived  by  this  agreement  and  no  mo- 
tions to  recommit  be  in  order. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  KERRY.  Mr.  President,  reserv- 
ing the  right  to  object,  I  would  like  to 
inquire  of  the  distinguished  Senator 
from  Utah  if  he  thought  we  could  do 
it  in  less  time.  Is  it  possible  to  have  an 
agreement  that  we  do  it  in  less  time? 

Mr.  HATCH.  I  think  we  should  keep 
it  at  20  minutes.  I  think  we  can  do  it  in 
less  time.  We  will  endeavor  to  do  so. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleagues  for  their  coopera- 
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tion.  I  understand  the  managers  and 
interested  Senators  will  attempt  to  put 
together  an  agreement.  That  would,  if 
adopted,  permit  the  offering  of 
amendments  this  evening  and  debate 
on  them,  but  the  votes  would  be  de- 
ferred until  tomorrow  morning  prior 
to  the  cloture  vote.  I  thank  my  col- 
leagues. 

AMENDMENT  NO.  2763 

(Purpose:  To  provide  for  a  substitute 
amendment) 
The  PRESIDING  OFFICER.  Under 
the    previous    order,    the    clerk    will 
report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Utah  [Mr.  Hatch]  for 
himself  and  Mr.  Coats,  proposes  an  amend- 
ment numbered  2763. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Pamily 
Planning  Amendments  Act  of  1989  ". 

SEC.  2.  STATE  FAMILY  PLANNING  PROGRAMa 

Title  X  of  the  Public  Health  Service  Act 
(42  U.S.C.  300  et  seq.)  is  amended  to  read  as 
follows: 

"TITLE  X— STATE  FAMILY  PLANNING 
PROGRAMS 

•SEC.  1001.  AUTHORIZATION  OF  APPROPRIATIONS. 

For  the  purpose  of  assisting  States  to 
carry  out  programs  under  which  acceptable 
and  effective  family  planning  methods  and 
services  (including  natural  family  planning 
methods,  infertility  services,  services  for 
adolescents,  and  adoption  services)  may  be 
provided,  and  in  connection  with  which 
family  participation  is  encouraged,  there 
are  authorized  to  be  appropriated 
$138,364,000  for  fiscal  year  1990  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1991  and  1992. 

"SEC.  1002.  ALLOTMENTS. 

"(a)  In  General.— Prom  the  amounts  ap- 
propriated under  section  1001  for  any  fiscal 
year,  the  Secretary  shall  allot  to  each  State 
an  amount  that  bears  the  ssune  ratio  to  such 
amoimts  appropriated  as  the  amounts  pro- 
vided under  this  title  (as  such  title  existed 
before  the  date  of  enactment  of  the  Pamily 
Planning  Amendments  Act  of  1989)  for 
fiscal  year  1989  by  the  Secretary  to  the 
State  and  to  entities  in  the  State  for  family 
planning  services  bears  to  the  amount  pro- 
vided for  fiscal  year  1989  to  all  States  and  to 
entities  in  all  States  for  such  services  under 
such  title. 

•(b)  Reallotments.— To  the  extent  that 
all  funds  appropriated  under  section  1001 
for  a  fiscal  year  are  not  otherwise  allotted 
to  States  because— 

"(1)  one  or  more  States  have  not  submit- 
ted an  application  or  description  of  activi- 
ties in  accordance  with  section  1007  for  such 
fiscal  year; 

"(2)  one  or  more  States  have  notified  the 
Secretary  that  they  do  not  intend  to  use  the 
full  amount  of  their  allotment;  or 

"(3)  some  State  allotments  are  offset  or 
repaid  under  section  1008(b)(2); 
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such    excess    amount    shall    be    reallotted 
among  each  of  the  remaining  States  In  pro- 
portion to  the  amount  otherwise  allotted  to 
such  States  for  such  fiscal   year  without 
regard  to  this  subsection, 
"(c)  Reservations  for  Imdiams.— 
"(1)  Ik  general.— If  the  Secretary— 
"(A)  receives  a  request  from  the  governing 
body  of  an  Indian  tribe  or  tribal  organiza- 
tion within  any  State  that  funds  under  this 
title  be  provided  directly  by  the  SecreUry  to 
the  tribe  or  organization;  and 

"(B)  determines  that  the  members  of  the 
tribe  or  organization  would  be  better  served 
by  means  of  grants  made  directly  by  the 
Secretary  under  this  title: 
the  Secretary  shall  reserve  from  amounts 
that  would  otherwise  be  allotted  to  the 
State  under  subsection  (a)  for  such  fiscal 
year  the  amount  determined  under  para- 
graph (2). 

'•(2)  Determination  of  amount.— The  Sec- 
retary shall  reserve  for  the  purpose  of  para- 
graph (1)  from  amounts  that  would  other- 
wise be  allotted  to  the  State  under  subsec- 
tion (a)  an  amount  equal  to  the  amount 
that  bears  the  same  ratio  to  the  allotment 
of  the  SUte  for  the  fiscal  year  involved  as 
the  total  amount  provided  for  fiscal  year 
1989  by  the  Secretary  to  such  tribe  or  tribal 
organization  to  carry  out  this  title  bears  to 
the  total  amount  provided  for  such  fiscal 
year  by  the  Secretary  to  the  State  and  enti- 
ties (including  Indian  tribes  and  tribal  orga- 
nizations) in  the  SUte  to  carry  out  this  title. 
"(3)  Distribution.— The  amount  reserved 
by  the  Secretary  on  the  basis  of  a  determi- 
nation under  this  subsection  shall  be  made 
available  to  the  Indian  tribe  or  tribal  orga- 
nization serving  the  individuals  for  whom 
such  a  determination  has  been  made. 

•■(4)  Plan.— An  Indian  tribe  or  tribal  orga- 
nization shall  be  eligible  for  a  grant  for  a 
fiscal  year  under  this  subsection,  if  it  sub- 
mits to  the  Secretary  a  plan  for  such  fiscal 
year  that  meets  such  criteria  as  the  Secre- 
tary shall  prescribe. 

"(5)  Definitions.— As  used  in  this  section, 
the  terms  'Indian  tribe'  and  tribal  organiza- 
tion' have  the  same  meaning  given  those 
terms  in  section  4(b)  and  section  4(c)  of  the 
Indian  Self-Determination  and  Education 
Assistance  Act. 
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"SEC.     1003.    PAYMENT    UNDER    ALLOTMENTS    TO 
STATES. 

"(a)  In  General.— For  each  fiscal  year,  the 
Secretary  shaU  make  payments,  as  provided 
by  section  6503  of  title  31.  United  States 
Code,  to  each  SUte  from  its  allotment 
under  section  1002  (other  than  any  amount 
reserved  under  section  1002(c))  from 
amounts  appropriated  for  that  fiscal  year. 

"(b)  AvAiLABiuTY.— Any  amount  paid  to  a 
SUte  for  a  fiscal  year  and  remaining  unobli- 
gated at  the  end  of  that  fiscal  year  shall 
remain  available  for  the  next  fiscal  year  to 
the  SUte  for  the  purposes  for  which  it  was 
paid. 

'^EC.  1004.  USE  OF  ALLOTMENTS, 
"(a)  I>ERMISSIBLE  USES.— 

"(1)  In  general.— a  State  may.  consistent 
with  the  provisions  of  this  title,  use 
amounts  paid  to  it  under  section  1003  as  the 
SUte  may  find  appropriate  for— 

"(A)  accepUble  and  effective  voluntary 
family  planning  methods  or  services: 

"(B)  training  of  family  planning  person- 
nel: 

"(C)  developing  and  making  available 
family  planning  and  population  growth  in- 
formation (including  educational  materials) 
for  aU  individuals  desiring  such  information 
(or  materials):  and 


"(D)  conducting  or  supporting  research  to 
improve  the  delivery  of  family  planning 
services.  Amounts  provided  for  the  activities 
referred  to  in  this  paragraph  may  also  be 
used  for  related  planning,  administrative 
and  educational  activities. 

"(2)  Priority.— Priority  shall  be  given,  in 
any  program  in  which  funds  provided  under 
this  title  are  used,  to  the  furnishing  of 
family  planning  services  to  individuals  from 
low-income  families  (as  defined  by  the 
State)  to  insure  that  economic  status  will 
not  be  a  deterrent  to  participation  in  such 
program. 

"(b)  Limitations.— A  State  shall  not  use 
amounts  paid  to  it  under  section  1003  to— 

■•(  1 )  provide  inpatient  services: 

"(2)  purchase  or  improve  land,  purchase, 
construct,  or  permanently  improve  (other 
than  minor  remodeling)  any  building  or 
other  faculty,  or  purchase  major  medical 
equipment:  or 

"(3)  satisfy  any  requirement  for  the  ex- 
penditure of  non-Pederal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds. 

"(c)  Administration.— Of  the  amounts 
paid  to  any  State  under  section  1003  for  any 
fiscal  year,  not  to  exceed  10  percent  of  such 
amounts  shall  be  used  for  administering  the 
funds  made  available  under  that  section. 
The  State  will  pay  from  non-Federal  sources 
any  remaining  costs  of  administering  those 
funds. 

"SEC.  1005.  PROHIBITION  ON  ABORTION. 

"None  of  the  funds  appropriated  under 
this  title  shall  be  used  in  programs  where 
abortion  is  a  method  of  family  planning. 
•SEC.  loos.  voluntary  participation. 

"In  any  program  in  which  funds  provided 
under  this  title  are  used,  the  acceptance  by 
any  individual  of  family  planning  services  or 
family  planning  or  population  growth  infor- 
mation shall  be  voluntary  and  shall  not  be  a 
prerequisite  to  eligibility  for  or  receipt  of 
any  other  services  or  assistance  from,  or 
participation  in,  any  other  program  of  the 
entity  or  individual  that  provided  such  serv- 
ice or  information. 

"SEC.  1007.  APPLICATION  AND  DESCRIPTION  OK  AC- 
TIVITIES. 

"(a)  Application.— To  be  eligible  to  re- 
ceive an  allotment  for  a  fiscal  year  under 
section  1002  a  State  shall  submit  an  applica- 
tion to  the  Secretary  by  such  date  as  the 
Secretary  shall  require. 

"(b)  Public  Comment.— After  the  expira- 
tion of  the  first  fiscal  year  for  which  a  State 
receives  an  allotment  under  section  1002.  no 
funds  shall  be  allotted  under  such  section  to 
the  State  for  any  fiscal  year  unless  the 
State  affords  an  opportunity  for  public  com- 
ment on  the  proposed  use  and  distribution 
of  funds  to  be  provided  under  section  1003 
for  such  fiscal  year. 

"(c)  Contents  of  Application.— As  part  of 
the  annual  application  required  under  sub- 
section (a),  the  State  shall  certify  that  it— 

"(1)  agrees  to  use  the  funds  allotted  to  it 
under  section  1002  in  accordance  with  the 
requirements  of  this  title: 

"(2)  agrees  to  esUblish.  after  providing 
reasonable  notice  and  opportunity  for  the 
submission  of  comments,  reasonable  criteria 
to  evaluate  the  effective  performance  of  en- 
tities that  receive  funds  from  the  allotment 
of  the  SUte  under  this  title: 

"(3)  agrees  to  permit  and  cooperate  with 
Federal  investigations  undertaken  in  accord- 
ance with  section  1008: 

"(4)  has  in  effect  a  system  to  protect  from 
inappropriate  disclosure  of  client  records 
maintained  by  the  SUte  in  connection  with 
a  program  receiving  assistance  under  this 
title  or  by  an  entity  that  is  receiving  pay- 
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ments   from    the   allotment    to   the   SUte 
under  this  title:  and 

"(5)  has  the  administrative  capability  to 
carry  out  section  1004.  to  determine  the 
need  for  family  planning  services,  and  to 
evaluate  the  performance  of  entities  that 
receive  assistance  from  the  allotment  of  the 
SUte  under  this  title. 

The  Secretary  shall  not  prescribe  for  a 
State  the  manner  of  compliance  with  the  re- 
quirements of  this  subsection, 
"(d)  Description  of  Use.— 
"(1)  In  general. -The  State  shall,  as  part 
of  the  application  submitted  under  subsec- 
tion (a),  prepare  and  furnish  to  the  Secre- 
tary a  description  of  the  intended  use  of  the 
payments  that  the  State  will  receive  under 
section  1003  for  such  fiscal  year,  including  a 
sUtement  of  goals  and  objectives,  informa- 
tion on  the  types  of  programs  to  be  support- 
ed, geographic  areas  to  be  served,  and  the 
categories  or  characteristics  of  individuals 
to  be  serviced  and  the  criteria  and  method 
to  be  used  for  the  distribution  of  the  pay- 
ments. 

"(2)    Publication.— The    description    re- 
quired   by   paragraph    (1)   shall    be    made 
public  within  the  SUtes  in  such  manner  as 
to  facilitate  comment  from  any  person  (in- 
cluding any  Federal  or  other  public  agency) 
during  the  development  of  the  description 
and  after  its  transmittal.  The  description 
shall  be  revised  throughout  the  year  as  may 
be  necessary  to  reflect  substantial  changes 
in  the  programs  assisted  under  this  title, 
and  any  revision  shall  be  subject  to  the  re- 
quirements of  this  paragraph, 
"(e)  Requirements.— 
"(1)    In    general.— Notwithstanding    any 
other  provision  of  this  title,  the  Secretary 
shall   prescribe   such   requiremente   as   the 
Secretary   determines   necessary   to   assure 
that  payments  made  to  a  SUte  under  this 
title  are  not  used  in  violation  of  the  prohibi- 
tion contained  in  section  1005.  The  SUte,  as 
part  of  the  application  required  under  sub- 
section (a),  shall  certify  that  it  will  comply 
with  all  requirements  imposed  by  the  Secre- 
tary pursuant  to  this  title  to  carry  out  sec- 
tion 1005,  and  shall  describe  the  procedures 
it  will  follow,  as  required  by  the  Secretary, 
to  assure  such  compliance  on  a  continuing 
basis. 

"(2)  Other  information.- In  addition  to 
the  provisions  of  subsection  (c),  the  SUte 
shall  also  certify,  as  part  of  the  application 
required  by  subsection  (a),  that  it  wUl  fur- 
nish, in  its  annual  report  to  the  Secretary  or 
in  such  other  form  or  at  such  other  times  as 
the  Secretary  may  require,  all  information 
that  the  Secretary  determines  necessary  to 
ascertain  whether  funds  were  spent  in  ac- 
cordance with  section  1005,  or  to  conduct  an 
investigation,  or  respond  to  a  compliant 
under  section  1009(a)  (2)  or  (3).  respectively, 
concerning  compliance  by  the  SUte  witli 
section  1005. 


"SEC.  1008.  reports. 

"(a)  Requirement.- Each  SUte  shall  pre- 
pare and  submit  to  the  Secretary  annual  re- 
ports concerning  ite  activities  under  this 
title.  Subject  to  section  1007(e),  report  pre- 
pared under  this  section  shall  be  in  such 
form  and  conUin  such  information  as  the 
State  determines  to  be  necessary— 

"(1)  to  determine  whether  funds  were  ex- 
pended in  accordance  with  the  provisions  of 
this  title: 

"(2)  to  secure  a  description  of  the  activi- 
ties under  this  title: 

""(3)  to  secure  a  record  of— 

"(A)  the  purposes  for  which  funds  were 
spent  under  this  title: 
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"(B)  the  recipientfi  of  such  funds;  and 
"(C)  the  progress  made  toward  achieving 
the  purposes  for  which  such  funds  were  pro- 
vided; and 

"(4)  to  determine  how  the  State  has  met 
the  goals  and  objectives  previously  stated. 
Copies  of  reports  submitted  under  this  sec- 
tion shall  be  provided,  on  request,  to  any  in- 
terested    person     (including     any     public 
agency). 
"(b)  Administrative  Requirements.— 
"(1)  Accounting  procedures.— Each  State 
shall  establish  fiscal  control  and  fund  ac- 
counting procedures  as  may  be  necessary  to 
assure  the  proper  disbursal  of  and  account- 
ing for  Federal   funds  paid  to  the  State 
under  section  1003. 

"(2)  Repayments.— A  State  shall,  after 
being  provided  by  the  Secretary  with  ade- 
quate notice  and  opportunity  for  a  hearing 
within  the  State,  repay  to  the  United  States 
amounts  found  not  to  have  been  expended 
In  accordance  with  the  provisions  of  this 
title  or  the  certification  provided  under  sec- 
tion 1007.  If  such  amounts  are  not  repaid, 
the  Secretary  shall,  after  providing  the 
State  with  adequate  notice  and  opportunity 
for  hearing,  offset  the  amounts  against  the 
amount  of  any  allotment  to  which  the  State 
is  or  may  become  entitled  to  under  section 
1002. 

"(3)  Response  by  Secretary.— The  Secre- 
tary shall  respond  In  an  expeditious  manner 
to  complaints,  of  a  substantial  or  serious 
nature,  that  a  State  has  failed  to  use  funds 
in  accordance  with  the  requirements  of  this 
title  or  the  certification  required  under  sec- 
tion 1007. 

"(4)  Limitation.— The  Secretary  shall  not 
withhold  funds  under  paragraph  (1)  from  a 
State  for  a  minor  failure  to  comply  with  the 
requirements  of  this  title  or  the  certifica- 
tion provided  under  section  1007. 

"(b)  Records.— Each  State,  and  each 
entity  that  has  received  assistance  under  an 
allotment  made  to  a  State  under  this  title, 
shall  make  appropriate  books,  documents, 
papers,  and  records  available  to  the  Secre- 
tary or  the  Comptroller  General  of  the 
UnlteU  States  for  examination,  copying,  or 
mechanical  reproduction  on  or  off  the 
premises  of  the  appropriate  entity  upon  a 
reasonable  request  therefor. 

"(c)  Unreasonable  Requests  for  Informa- 
tion.— 

"(1)  In  general.— In  conducting  any  inves- 
tigation in  a  State,  the  Secretary  shall  not 
request  any  Information  not  readily  avail- 
able to  the  State  or  to  any  entity  that  has 
received  funds  from  an  allotment  made  to 
the  State  under  this  title  or  make  an  unrea- 
sonable request  for  information  to  be  com- 
pUed,  collected,  or  transmitted  in  any  form 
not  readily  available. 

"(2)  Exception.— Paragraph  (1)  shall  not 
apply  to  the  collection,  compilation,  or 
transmittal  of  data  in  the  course  of  a  judi- 
cial proceeding  or  an  investigation  to  deter- 
mine compliance  with  section  1005. 
•SEC.  1010.  nondiscrimination. 
"(a)  Prohibition.— 

"(1)  In  general.— For  the  purpose  of  ap- 
plying the  prohibitions  against  discrimina- 
tion on  the  basis  of  age  under  the  Age  Dis- 
crimination Act  of  1975,  on  the  basis  of 
handicap  under  section  504  of  the  Rehabili- 
tation Act  of  1973,  on  the  basis  of  sex  under 
title  IX  of  the  Education  Amendments  of 
1972,  or  on  the  basis  of  race,  color,  or  na- 
tional origin  under  title  VI  of  the  Civil 
Rights  Act  of  1964,  programs  and  activities 
that  receive  Federal  financial  assistance 
under  this  title  shall  be  considered  to  be 
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programs  and  activities  receiving  Federal  fi- 
nancial assistance. 

"(2)  On  the  basis  of  gender.— No  individ- 
ual shall  on  the  basis  of  gender  be  excluded 
from  participation  in,  be  denied  the  benefits 
of.  or  be  subjected  to  discrimination  under, 
any  program  or  activity  receiving  Federal  fi- 
nancial assistance  under  this  title.  This 
paragraph  shall  not  be  construed  to  prohib- 
it any  conduct  or  activities  permitted  under 
paragraphs  (1)  through  (9)  of  section  901(a) 
of  the  Education  Amendments  of  1972. 

"(b)  Enforcement.- When  the  Secretary 
determines  that  a  State,  or  an  entity  with 
respect  to  a  program  or  activity  that  has  re- 
ceived a  payment  from  an  allotment  to  a 
State  under  section  1002,  has  failed  to 
comply  with  a  provision  of  law  referred  to 
in  subsection  (a)(1),  with  subsection  (a)(2), 
or  with  an  applicable  regulation  (including 
one  prescribed  to  carry  out  subsection 
(a)(2)),  the  Secretary  shall  notify  the  chief 
executive  officer  of  the  State  and  shall  re- 
quest him  to  secure  compliance.  If  within  a 
reasonable  period  of  time,  not  to  exceed  60 
days,  the  chief  executive  officer  fails  or  re- 
fuses to  secure  such  compliance,  the  Secre- 
tary may— 

"(1)  refer  the  matter  to  the  Attorney  Gen- 
eral with  a  recommendation  that  an  appro- 
priate civil  action  be  instituted; 

"(2)  exercise  the  powers  and  functions 
provided  by  the  Age  Discrimination  Act  of 
1975,  section  504  of  the  Rehabilitation  Act 
of  1973,  or  title  VI  of  the  Civil  Rights  Act  of 
1964,  as  the  case  may  be;  or 

"(3)  take  such  other  action  as  may  be  pro- 
vided by  law. 

"(c)  Civil  Action.— When  a  matter  Is  re- 
ferred to  the  Attorney  General  pursuant  to 
subsection  (b)(1),  or  whenever  the  Attorney 
General  has  reason  to  believe  that  a  State 
or  an  entity  Is  engaged  in  a  pattern  or  prac- 
tice in  violation  of  a  provision  of  law  re- 
ferred to  in  subsection  (a)(1)  or  In  violation 
of  subsection  (a)(2),  the  Attorney  General 
may  bring  a  civil  action  In  any  appropriate 
district  court  of  the  United  States  for  such 
relief  as  may  be  appropriate.  Including  In- 
junctive relief. 

•SEC.  1011.  criminal  penalty  for  false  state- 
ments. 
"Whoever— 

"(1)  knowingly  and  willfully  makes  or 
causes  to  be  made  any  false  statement  or 
representation  of  a  material  fact  in  connec- 
tion with  the  furnishing  of  items  or  services 
for  which  payment  may  be  made  by  a  State 
from  the  funds  allotted  to  the  State  under 
this  title,  or 

"(2)  having  knowledge  of  the  occurrence 
of  any  event  affecting  the  initial  or  contin- 
ued right  of  a  person  to  any  such  payment 
conceals  or  falls  to  disclose  such  event  with 
an  intent  fraudulently  to  secure  such  pay- 
ment either  in  a  greater  amount  than  is  due 
or  when  no  such  payment  is  authorized; 
shall  be  fined  not  more  than  $25,000  or  im- 
prisoned for  not  more  than  5  years,  or 
both.". 

SEC.  3.  technical  AMENDMENT. 

Section  2(f)  of  the  Public  Health  Service 
Act  is  amended  by  striking  out  •'1002(c),". 

SEC.  4.  EFFECTIVE  DATE  AND  TRANSITIONAL  PRO- 
VISIONS. 

(a)  Effective  Date.— The  amendments 
made  by  sections  2  and  3  shall  become  effec- 
tive on  the  date  of  enactment  of  this  Act,  or 
October  1,  1989,  whichever  occurs  later. 

(b)  Transitional  Provisions.— 

(1)  In  general.- If  any  State  (as  defined  in 
section  2(f)  of  the  Public  Health  Service  Act 
(42  U.S.C.  201(f)))  has  not,  prior  to  30  days 
before  the  beginning  of  any  calendar  quar- 


25735 

ter  in  fiscal  year  1990,  submitted  an  applica- 
tion under  section  1007  of  the  Public  Health 
Service  Act  (as  amended  by  section  2)  for  an 
allotment  for  such  fiscal  year  under  such 
section,  the  Secretary  of  Health  and  Human 
Services  may  during  that  quarter,  notwith- 
standing such  section  1002(b).  provide  all  or 
part  of  the  funds  allotted  to  such  State  to 
the  State  or  to  entities  In  the  State  in  ac- 
cordance with  title  X  of  the  Public  Health 
Service  Act  as  in  effect  prior  to  the  effective 
date  of  section  2. 

(2)  Reduction.- If  the  Secretary  of 
Health  and  Human  Services  provides 
amounts  to  a  State  or  to  entities  in  a  Stete 
under  paragraph  (1)  and  the  State  subse- 
quently files  an  application  under  section 
1007  of  the  Public  Health  Service  Act  (as 
amended  by  section  2)  for  an  allotment  for 
fiscal  year  1990  under  section  1002(a)  of 
such  Act  (as  amended  by  Section  1),  the  al- 
lotment shall  \x  reduced  by  the  amounts 
the  Secretary  has  provided  under  paragraph 
(1). 

Mr.  HATCH.  Mr.  President.  I  rise  to 
offer  an  amendment  which  would  re- 
authorize title  X  of  the  Public  Health 
Service  Act  into  an  authority  for  State 
family  planing  programs.  This  will 
provide  significant  improvements  in 
service  coordination,  delivery,  and  ad- 
ministration. I  offer  this  amendment 
on  behalf  of  I*resident  Bush  as  his  ap- 
proach to  continue  Federal  family 
planning  efforts  targeted  to  reach 
those  truly  in  need. 

This  amendment  consolidates  the 
family  planning  authority  and  trans- 
fers its  administration  to  the  States. 
The  authorization  is  $138,364,000. 
Each  State  would  be  ensured  the  same 
amount  of  fimding  it  received  in  the 
previous  year  so  there  would  be  no  re- 
duction in  services. 

The  innovative  approach  of  this 
amendment  will  facilitate  the  develop- 
ment of  the  integrated,  one-stop  shop- 
ping approach  of  health  services  deliv- 
ery. This  approach  is  an  improved 
strategy  for  the  provision  of  health 
care  for  women,  including  family  plan- 
ning services,  prenatal  and  primary 
health  care,  and  drug  abuse  and  sexu- 
ally transmitted  disease-related  serv- 
ices. It  is  especially  significant  in 
meeting  the  needs  of  women  at  risk  of 
giving  birth  to  low  birth  weight  babies. 
Our  efforts  in  the  reduction  of  infant 
mortality  depend  on  our  ability  to 
reach  out  to  women  at  risk  and  pro- 
vide them  accessible  care. 

Service  delivery  to  low-income 
women  is  the  basic  activity  of  the 
family  planning  grant  program.  Cur- 
rently, about  4  million  women  age  15 
to  44  receive  family  planning  services 
at  4,000  clinic  sites  nationwide.  Presi- 
dent Bush's  proposal  would  result  in 
an  improved  allocation  of  resources 
and  improved  services  delivery  by  pro- 
viding States  and  territories  with  re- 
sources and  appropriate  control  of  the 
resources  for  better  program  efficien- 
cy, responsiveness,  and  flexibility. 
This  amendment  would  allow  States  to 
meet  their  local  needs  and  priorities. 
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And  it  allows  coordination  with  their 
other  health  services. 

A  State-administered  program  with 
all  title  X  services  better  coordinated 
with  maternal  and  chUd  health  pro- 
grams will  allow  States  and  local  com- 
munities to  better  reflect  local  stand- 
ards, priorities,  and  needs.  Family 
planning  is  critical;  however,  there  are 
many  sensitive  issues  that  surround 
the  provision  of  family  planning  serv- 
ices. State  and  local  leaders  are  best 
able  to  work  within  their  communities 
to  assess  the  need  and  type  of  services. 
The  administration's  bill  wisely  rec- 
ognizes that  the  time  has  come  to 
extend  to  family  planning  services  the 
same  successful  model  of  local  design 
and  flexibility  that  has  already  been 
used  in  other  health  programs.  At  the 
present  time  37  States  have  experience 
In  administration  of  the  maternal  and 
child  health  block  grant  that  provides 
family  planning  services.  We  have  seen 
time  and  again  the  benefits  of  State- 
administered  health  services. 

I  would  like  to  speak  from  the  suc- 
cessful experience  that  the  State  of 
Utah  has  in  the  administration  of  its 
Maternal  and  Child  Health  Program. 
Utah  has  successfully  developed  pro- 
grams aimed  at  reducing  infant  mor- 
tality through  the  Baby  Your  Baby 
Program  and  other  approaches.  Utah 
health  leaders  have  used  the  opportu- 
nities present  to  better  coordinate 
services  and  more  effectively  meet  the 
health  needs  of  our  people. 

President  Bush,  like  myself,  sup- 
ports family  planning  programs.  He  is 
a  strong  supporter  of  it.  Some  critics 
may  argue  that  this  legislation  will 
erode  family  planning,  because  the 
Federal  Government  will  not  act  as  a 
watchdog  in  monitoring  services  and 
setting  standards.  National  standards 
for  family  planning  services  are  urmec- 
essary  because  we  already  have  profes- 
sional standards  for  medical  care— the 
level  of  care  is  not  an  issue  here.  We 
should  be  building  flexibility  into  this 
program  by  knitting  it  into  our  other 
health  care  programs.  Instead,  it 
stands  alone  and  often  isolated  from 
other  care  provisions.  This  kind  of  iso- 
lation does  not  make  sense  when  there 
are  many  other  risks  facing  women 
today,  such  as  syphilis,  which  is  at  a 
40-year  high.  Other  sexually  transmit- 
ted diseases,  such  as  pelvic  imflamma- 
tory  disease,  can,  without  detection, 
lead  to  infertility,  so  that  a  young 
woman's  years  of  fertility  can  be  over 
before  she  thought  they  ever  began. 
Sexually  transmitted  diseases,  and  I 
am  not  even  including  AIDS,  can  also 
lead  to  cancer  and  to  death.  Recasting 
this  family  planning  program  makes 
great  sense.  And,  it  continues  family 
planning  programs. 

In  addition,  this  amendment  sets  a 
prudent  course  that  would  allow  states 
to  set  their  own  standards  on  issues 
such  as  parental  notification  on  when 
prescription  drugs  and  devices  are  dis- 


tributed to  minors.  The  determination 
of  these  matters  by  the  States  is  recog- 
nized as  well-founded  and  constitu- 
tional. 

The  recast  Title  X  Grant  Program 
would  retain  certain  requirements 
from  current  law,  including  the  priori- 
ty for  serving  low-income  women,  the 
prohibition  on  funding  programs 
where  abortion  is  a  method  of  family 
planning,  and  the  requirement  that 
acceptance  of  services  be  voluntary. 

This  is  a  time  in  our  national  history 
in  which  we  are  acutely  aware  that  we 
have  many  pressing  health  needs  in 
many  and  diverse  persons.  We  are  also 
keenly  aware  of  our  finite  resources  in 
meeting  these  needs.  We  should  con- 
clude today  by  committing  ourselves 
to  the  more  effective  use  of  our  re- 
sources. We  all  recognize  that  family 
planning  services  cannot  stand  on 
their  own  as  if  sexually  transmitted 
diseases,  drugs  and  alcohol,  low  birth 
weight  babies,  and  sexual  abuse  did 
not  exist.  This  is  our  opportunity  to 
mold  family  planning  services  with  the 
other  health  care  services  that  are 
available.  This  is  not  the  time  for 
hiding  from  the  issues  behind  political 
expediency.  We  have  a  unique  oppor- 
tunity for  meeting  people's  needs. 

I  urge  my  colleagues  to  support  the 
reauthorization  of  family  planning 
programs  as  offered  through  this 
amendment.  It  preserves  services  to 
low-income  women.  It  maintains  Fed- 
eral support  for  faunily  planning.  And, 
it  addresses  many  of  the  sensitive 
issues  in  a  prudent  manner.  President 
Bush  deserves  our  support  on  propos- 
ing this  important  compromise. 

I  hope  our  colleagues  will  consider 
voting  for  it. 

I  reserve  the  remainder  of  my  time. 

Mr.  CHAFEE.  Mr.  President,  will 
the  Senator  yield  for  a  very  brief  ques- 
tion? 

Mr.  HATCH.  I  am  happy  to  yield. 

I  ask  unanimous  consent  that  Sena- 
tor Coats  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHAFEE.  My  question  is  this:  If 
the  substitute  proposed  by  the  Sena- 
tor from  Utah  were  adopted,  would 
that  nullify  the  previous  amendment 
which  was  approved  by  63  to  35? 

Mr.  HATCH.  Yes.  It  would. 

Mr.  CHAFEE.  It  would  wipe  that 
out? 

Mr.  HATCH.  It  would  wipe  that  out. 
but  it  would  more  than  resolve  the 
conflicts  regarding  family  planning.  It 
would  be  much  more  flexible,  would 
give  us  a  better  bang  for  the  dollar, 
and  would  consider  a  number  of  other 
programs  that  are  not  considered  as 
well  in  the  current  bill. 

Mr.  CHAFEE.  I  thank  the  Senator. 

Mr.  HATCH.  I  reserve  the  remainder 
of  my  time. 

Mr.  KENNEDY.  Mr.  President,  I  un- 
derstand the  Senator  from  Hawaii  de- 
sires 5  minutes  of  time.  I  yield  him  5 
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minutes.  Then  I  will  speak  for  3  or  4 
minutes,  and  be  prepared  to  go  to  a 
vote. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii  is  recognized  for 
5  minutes. 

Mr.  AKAKA.  Mr.  President.  I  rise 
today  in  strong  support  of  the  Family 
Planning  Amendments  of  1989,  S.  110. 
As  a  cosponsor  of  this  bill  and  its  com- 
panion measure  in  the  House,  I  urge 
my  colleagues  to  vote  for  cloture  and 
to  reauthorize  the  Title  X  Family 
Planning  Program. 

Title  X  is  the  only  source  of  Federal 
support  specifically  for  family  plan- 
ning services.  It  provides  millions  of 
low-income  women  with  access  to  com- 
prehensive family  planning,  basic 
health  screening,  and  referral  infor- 
mation. Title  X  serves  5  million 
women  annually.  However,  the  current 
funding  level  leaves  over  one-third  of 
eligible  women  unserved.  Many  of 
these  are  just  children  themselves— 
teenagers  at  risk  of  unintended  preg- 
nancy and  of  giving  birth  to  low  birth- 
weight  infants. 

We  need  to  reauthorize  this  vital 
program  and  expand  and  improve  the 
provision  of  contraceptive  services  and 
related  education  and  counseling.  Title 
X  had  been  imauthorized  such  fiscal 
year  1985.  Congress  has  shown  its  sup- 
port for  this  program  by  continuing  to 
appropriate  funds  for  it  each  year,  but 
the  fimding  level  in  constant  dollars 
has  been  eroding  over  time. 

Mr.  President,  there  are  over  66.000 
teenage  and  low-income  women  at  risk 
of  unintended  pregnancy  in  my  State 
of  Hawaii.  We  have  the  eighth  highest 
teen  pregnancy  rate  in  the  country,  15 
points  above  the  national  rate.  Yet 
from  fiscal  year  1980  to  fiscal  year 
1988,  title  X  funding  for  the  State  of 
Hawaii  was  cut  by  60  percent. 

The  Hawaii  State  Department  of 
Health  provides  subsidized  family 
planning  services  at  20  separate  clinic 
sites,  either  directly  or  through  clinic 
contracts.  Title  X  and  State  funds  are 
the  main  supports  for  these  services. 
In  1985,  the  State  spent  an  average  of 
$93  per  family  planning  patient  using 
title  X  and  State  moneys.  In  compari- 
son, the  standard  cost  of  public  assist- 
ance in  Hawaii  for  each  dependent 
mother  and  baby  in  that  year  was 
about  $5,000  a  year— and  this  figure 
does  not  include  the  cost  of  food 
stamps,  Medicaid  or  other  social  wel- 
fare programs. 

A  1989  study  reported  by  the  Alan 
Guttmacher  Institute  calculates  that 
every  public  dollar  spent  to  provide 
contraceptive  services  saves  an  average 
of  $4.40  in  funds  that  otherwise  would 
have  to  be  spent  for  medical  care,  wel- 
fare, and  other  social  services  to 
women  who  would  be  eligible  by  law 
for  such  services  if  they  became  preg- 
nant. 
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Title  X  participating  clinics  are  re- 
quired to  provide  a  wide  range  of  ef- 
fective family  planning  methods  relat- 
ed services.  These  services  include  nat- 
ural family  planning  methods,  nondi- 
rective  counseling  services,  physical 
examinations— including  cancer  detec- 
tion and  laboratory  tests— infertility 
services,  services  for  adolescents,  fol- 
lowup  exams  and  referral  to  and  from 
other  social  and  medical  agencies.  For 
many  women  and  teenagers,  this  is 
their  only  affordable  and  accessible 
link  to  health  and  social  services. 

Unfortunately,  title  X  has  become 
entangled  in  the  issue  of  abortion. 
Family  plarming  clinics  have  always 
been  prohibited  from  using  title  X 
funds  for  abortion.  The  General  Ac- 
counting Office  and  the  inspector  gen- 
eral of  the  Department  of  Health  and 
Human  Services  have  both  found  that 
all  title  X  clinics  were  in  full  compli- 
ance with  this  ban. 

Title  X  helps  prevent  abortions.  Ac- 
cording to  the  study  referred  to  earli- 
er, for  every  1,000  women  who  obtain 
contraceptives  from  publicly  funded 
providers,  260  unintended  pregnancies 
are  prevented,  including  114  abortions. 
We  should  not  let  this  issue  or 
others  concerning  parental  notifica- 
tion and  consent,  contraceptive  re- 
search, or  school-based  health  clinics 
derail  or  obscure  the  reauthorization 
of  title  X.  The  benefits  are  too  great 
to  place  them  in  the  balance.  Title  X 
reduces  adolescent  pregnancy,  infant 
mortality,  and  sexually  transmitted 
diseases— including  AIDS. 

Mr.  President,  I  urge  my  colleagues 
to  reaffirm  our  Federal  commitment 
to  reproductive  health  by  passing  S. 
110  without  weakening  amendments. 
I  yield  the  floor. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  Six 
minutes. 

Mr.  KENNEDY.  I  yield  myself  3 
minutes.  Mr.  President,  there  is  the 
old  expression  that  "If  it  ain't  broken, 
why  fix  it."  We  may  have  the  debate 
and  discussion  about  what  takes  place 
within  these  various  health  care  cen- 
ters, and  we  addressed  a  particular 
issue  previously,  and  the  Senate  spoke 
in  an  overwhelming  manner  on  that 
particular  issue.  The  fact  of  the 
matter  is,  Mr.  President,  there  p.re  28 
States  now  that  receive  the  funding  di- 
rectly and  then  develop  programs 
within  their  particular  States.  But 
other  States  do  not.  As  the  head  of 
the  program  demonstrated,  that  is  be- 
cause the  States  themselves  did  not 
apply,  or  they  had  inferior  programs. 
That  was  the  testimony  before  our 
committee. 

So  any  State  that  wants  to  do  it  and 
has  an  effective  program  can  already 
do  it.  But  the  other  States  have  not 
sought  to  do  so,  and  there  has  been  a 
judgment  by  HHS  over  the  period  of 
the   Reagan   administration   and   the 
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Bush  administration  in  awarding  com- 
petitive grants. 

By  and  large,  our  committee  has  not 
found  that  there  has  been  trouble  in 
terms  of  the  quality  of  those  pro- 
grams. And  so  it  is  my  belief  that, 
since  it  is  not  broken,  we  should  not 
fix  it. 

Mr.  President,  there  are  absolutely 
no  requirements  in  the  block  grant 
program.  What  are  the  requirements? 
The  requirement  that  exists  in  the 
current  title  X  is  that  in  order  to  be 
targeted  to  the  neediest  population  in 
our  country,  and  second,  that  the 
neediest  individuals  will  be  able  to  re- 
ceive those  programs  free  of  any  cost. 
And  there  are  additional  kinds  of  re- 
quirements in  terms  of  confidentiality, 
liability,  and  to  ensure  that  there  are 
going  to  be  qualified  medical  person- 
nel in  those  programs  and  in  the  kind 
of  issues  that  Senator  Chafee  and  Sen- 
ator Jeffords  mentioned  earlier. 

None  of  those  exist.  No  require- 
ments in  the  development  of  referral 
services,  no  requirements  for  the  de- 
velopment of  Pap  smears  or  other 
kinds  of  maternal  health  issues,  all  of 
which  have  been  developed  and 
evolved  over  the  period  of  title  X. 

So,  Mr.  President,  it  seems  to  me 
that  this  program  has  demonstrated 
and  proven  itself  over  a  long  period  of 
time. 

The  most  critical  problem  is  the  fail- 
ure of  adequate  funding  for  the  needy 
people  in  our  society.  Those  kinds  of 
protections  for  the  neediest  people  in 
our  society  would  not  exist  under  the 
proposed  block  grant  program. 

I  hope  that  we  will  follow  what  has 
been  the  general  sense  of  the  discus- 
sion and  debate  here  during  the  course 
of  the  day,  and  that  is,  this  program 
has  worked,  is  working,  and  is  targeted 
on  a  very  critical  need  in  our  society, 
and  that  we  should  not  tamper  with  it. 
I  reserve  the  remainder  of  my  time. 
Mr.  HATCH.  Mr.  President,  I  do  not 
intend  to  keep  our  colleagues  any 
longer.  I  want  to  make  a  few  com- 
ments about  President  Bush.  George 
Bush  is  against  abortion,  but  he  is  for 
family  planning.  George  Bush  has  a 
long  record  of  support  for  family  plan- 
ning. 

As  a  Member  of  Congress  in  1970 
when  Congress  enacted  title  X,  the 
Federal  grant  program  for  family 
planning,  George  Bush  introduced  his 
own  bill  providing  $865  million  over  5 
years.  Speaking  on  family  planning 
issues,  while  a  Member  of  Congress,  he 
said,  "Now  is  the  time  to  erase  the  un- 
justified stigma  associated  with  the 
phrase  of  'population  control'  and 
'family  planning.' " 

His  support  for  family  plarming  con- 
tinues, as  evidenced  by  this  substitute. 
Writing  to  Representative  Henry 
Hyde  to  express  support  regarding 
population  activity  programs,  the 
I»resident  said,  "Let  me  reaffirm  my 
strong   support   for   family   plarming 
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programs  which  do  not  condone  or  en- 
courage abortion." 

Later  in  1989,  in  his  veto  message  of 
the  foreign  operations  appropriation 
bill,  he  said,  "Let  me  restate  my  strong 
support  for  international  family  plan- 
ning programs.  My  view  is  the  United 
States  should  support  such  efforts." 
The  President  has  strongly  supported 
family  planning. 

This  bill  shows  it  is  more  flexible, 
and  the  moneys  will  go  further,  and 
more  women  will  have  the  assistance 
of  the  Government;  and  in  the  end,  we 
will  all  be  better  off.  I  encourage  our 
colleagues  to  vote  for  this  bill. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  KENNEDY.  Mr.  President,  I  am 
prepared  to  yield  the  remainder  of  my 
time.  This  will  be  an  up-or-down  vote. 
Those  that  favor  the  Hatch  amend- 
ment will  vote  aye.  Those  who  support 
the  existing  program,  as  amended  by 
the  Senator  from  Rhode  Island,  will 
vote  nay. 

Mr.  HATCH.  I  ask  for  the  yeas  and 
nays. 

The    PRESIDING    OFFICER.    The 
Senators  have  yielded  back  their  time. 
Is  there  a  sufficient  second?  There  is 
a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  CHAFEE.  Is  there  any  sugges- 
tion  whether   there   will   be   further 
votes  after  this,  Mr.  President? 

Mr.  KENNEDY.  If  the  Senator  wiU 
yield,  it  is  my  understanding,  if  we  get 
the  agreement,  from  what  the  leader 
said  there  will  not  be.  That  is  the  way 
I  believe  it  was  left. 

Mr.  CHAFEE.  The  next  question  is: 
Do  we  have  the  agreement? 

Mr.  HATCH.  No.  We  are  working  on 
it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. The  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  role. 
Mr.  CRANSTON.  I  armounce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  New  Mexico 
[Mr.  Bingaman],  the  Senator  from 
Georgia  [Mr.  Fowler],  the  Senator 
from  Louisiana  [Mr.  Johnston],  and 
the  Senator  from  Rhode  Island  [Mr. 
I*ELL]  are  necessarily  absent. 

I  further  announce  that  if  present 
and  voting,  the  Senator  from  Rhode 
Island  [Mr.  Pell]  would  vote  "nay." 

Mr.  SIMPSON.  I  armounce  that  the 
Senator  from  Idaho  [Mr.  Symms]  and 
the  Senator  from  California  [Mr. 
Wilson]  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  Hampshire  [Mr.  Rudbian]  is 
absent  due  to  a  death  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Idaho 
[Mr.  Symms]  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 
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The  result  was  announced— yeas  34, 
nays  58,  as  follows: 

[Rollcall  Vote  No.  253  Leg.] 
YEAS-34 


Armstrong 

Gam 

McClure 

Bond 

Gramm 

McConnell 

Boschwilz 

Grassley 

Murkowski 

Breaux 

Hatch 

Nickles 

Burns 

Heflin 

Pressler 

Coats 

Helms 

Reid 

Cochran 

Humphrey 

Roth 

DAmato 

Kasten 

Thurmond 

Danforth 

Lott 

Wallop 

Dole 

Lugar 

Warner 

Domenici 

Mack 

Exon 

McCain 

NAYS-58 

Adams 

Glenn 

MIkulski 

Akaka 

Gore 

Mitchell 

Baucus 

Gorton 

Moynihan 

Biden 

Graham 

Nunn 

Boren 

Harkin 

Packwood 

Bradley 

Hatfield 

Pryor 

Bryan 

Heinz 

Riegle 

Bumpers 

Hollings 

Robb 

Burdiek 

Inouye 

Rockefeller 

Byrd 

Jeffords 

San  ford 

Chafee 

Kassebaum 

Sarbanes 

Cohen 

Kennedy 

Sasser 

Conrad 

Kerrey 

Shelby 

Cranston 

Kerry 

Simon 

Daschle 

Kohl 

Simpson 

DeConcini 

Lautenberg 

Specter 

Dixon 

Leahy 

Stevens 

Dodd 

Levin 

Wirth 

Durenberger 

Lieberman 

Ford 

Melzenbaum 

NOT  VOTING- 

-8 

Bcntsen 

Johnston 

Symms 

Bingaman 

Pell 

Wilson 

Fowler 

Rudman 

So  the 

amendment  (No.  2763) 

was 
rejected. 

Mr.  HATCH.  Mr.  President,  I  call  up 
amendment  No.  2784  and  ask  for  its 
immediate  consideration. 

CHANGE  OF  VOTE 

Mr.  DOLE.  Will  the  Senator  yield 
for  a  unanimous-consent  request? 

Mr.  President,  on  vote  No.  252,  the 
Chafee  amendment.  I  was  recorded  in 
the  affirmative.  I  was  misinformed  on 
the  issue,  and  I  therefore  ask  unani- 
mous consent  to  change  my  vote  to  be 
recorded  in  negative.  This  has  been 
cleared  by  the  majority  leader,  and  I 
understand  this  will  not  change  the 
outcome  of  the  vote. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection 
the  request  of  the  Republican  leader  is 
agreed  to. 

(The  foregoing  tally  has  been 
changed  to  reflect  the  above  order. ) 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  [Mr.  Hatch]. 

AMENDMENT  NO.  2784 

(Purpose:  To  expand  data  collection  provi- 
sions to  include  evaluations  of  the  effec- 
tiveness of  contraceptive  programs  on  re- 
ducing teenage  pregnancies) 

Mr.  HATCH.  Mr.  President,  I  call  up 
amendment  No.  2784  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Utah  [Mr.  Hatch]  pro- 
poses an  amendment  numbered  2784. 


Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  8,  line  12.  strike  out  the  end  quo- 
tation marks  and  the  second  period. 

On  page  8,  between  lines  12  and  13.  insert 
the  following  new  subsection: 

■  (c)  The  Secretary  may  gather  and  evalu- 
ate data  on  the  current  methods  of  reducing 
teenage  pregnancy,  including  contraceptive 
methods.'  " 

On  page  8.  line  18.  strike  out  '(d)"  and 
insert  in  lieu  thereof  "(e).". 

Mr.  HATCH.  Mr.  President,  I  fur- 
ther ask  unanimous  consent  that  no 
second-degree  amendment  be  in  order 
to  this  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATCH.  This  amendment  will 
expand  data  collection  provisions  to 
include  evaluations  of  the  effective- 
ness of  contraceptive  programs  on  re- 
ducing teenage  pregnancies. 

It  is  my  understanding  it  is  accepta- 
ble to  the  other  side. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  This  is  entirely  in 
accord  with  section  20  provisions  of 
the  legislation.  It  is  information  gath- 
ering and  I  have  no  objection  to  it  and 
hope  it  will  be  accepted. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  There  being  no 
further  debate,  the  question  is  on 
agreeing  on  the  amendment  of  the 
Senator  from  Utah. 

The  amendment  (No.  2784)  was 
agreed  to. 

Mr.  HATCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  is  recognized. 

Mr.  KENNEDY.  May  we  have  order, 
Mr.  President.  We  are  trying  to  inform 
the  membership  on  where  we  are  and 
what  we  can  expect  for  the  remainder 
of  the  evening. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  has  the  floor. 

Mr.  HATCH.  Mr.  President,  the 
floor  managers  are  trying  to  work  out 
an  unanimous-consent  agreement  so 
that  we  might  not  have  any  further 
rollcall  votes.  This  is  what  I  believe  we 
can  work  out. 

There  are  four  amendments  that 
should  be  allowed  to  be  brought  up 
precloture.  We  will  move  the  cloture 
vote  back  to  accommodate  them.  They 
are  the  Nickles  amendment,  the  Arm- 
strong amendment,  the  Humphrey 
amendment,  and  the  Pressler  amend- 
ment, not  necessarily  in  that  order. 

The  Pressler  amendment  will  take  10 
minutes  equally  divided;  the  Nickles 
amendment,  30  minutes  equally  divid- 


ed; the  Armstrong  amendment  30  min- 
utes equally  divided;  and  the  Hum- 
phrey amendment,  1  hour  equally  di- 
vided. 

Then,  if  cloture  is  invoked,  then 
there  will  be  a  one-half  hour,  equally 
divided,  for  an  amendment  by  the  dis- 
tinguished Senator  form  North  Caroli- 
na [Mr.  Helms].  As  far  as  I  know— 
those  are  all  the  amendments  I  know. 
If  we  can  do  all  of  those  and  there  are 
no  further  amendments  and  we  have 
checked 

Mr.  PRESSLER.  Will  the  Senator 
yield  for  a  moment?  Senator  McCain 
informed  us  he  wanted  to  speak  on  my 
amendment  so  may  I  have  15  minutes? 

Mr.  HATCH.  Let  us  say  15  minutes 
equally  divided.  If  there  are  no  further 
amendments  I  suggest  we  vote  at  a 
time  certain,  at  6:30  tomorrow 
evening. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  this 
is  the  intention  of  the  floor  managers 
thai  we  conveyed  I  think,  to  those 
who  have  been  a  part,  or  have  at  least 
informed  us  prior  to  the  time  of  the 
introduction  of  the  cloture  motion,  as 
well  as  during  the  debate  today,  to  so- 
licit their  information. 

I  would  have  to,  obviously,  give  the 
notification  to  the  membership  as  to 
the  contents  of  those  particular 
amendments.  There  are  two  amend- 
ments here  where  the  principal  spon- 
sors are  not  present  and  we  have  been 
unable  to  identify  that. 

So  this  is  really  a  declaration  of 
what  we  intend  to  do.  If  we  are  unable 
to  work  out  this  agreement,  then  we 
will  be  under  the  existing  cloture  pro- 
visions that  have  been  announced  by 
the  majority  leader.  I  hope  we  would 
be  able  to,  and  the  Senator  from  Utah 
hopes  we  will. 

Either  we  will  get  to  that  with  suffi- 
cient notification  or  we  will  be  back  to 
where  we  are  at  the  present  times, 
with  the  announced  cloture  vote  in 
the  morning  as  announced  by  the  ma- 
jority leader.  But  we  appreciate  the  ef- 
forts that  have  been  made  by  the  Sen- 
ator from  Utah  to  try  to  at  least  give 
notification  to  the  membership.  We 
will  do  that.  And  we  will  try  to  write 
this  down  and  hotline  it  to  the  Mem- 
bers in  the  morning,  and  then  if  there 
is  going  to  be  objection  to  it,  we  are 
back  to  where  we  are  at  the  current 
time  in  terms  of  the  cloture  motion. 

We  will  make  a  good  faith  effort.  I 
am  grateful  to  the  Senator  from  New 
Hampshire  [Mr.  Humphrey];  the  Sen- 
ator from  North  Carolina  [Mr. 
Helms];  and  the  Senator  from  Colora- 
do. But  we  cannot  make  a  definite  re- 
quest this  evening  because  two  of  the 
prime  sponsors  are  not  here  and  there 
is  not  an  adequate  description  and  it  is 
not  fair  to  the  membership  to  ask  for 
a  consent  agreement  without  them 
knowing  the  particulars  of  that. 
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Mr.  ARMSTRONG.  Mr.  President,  I 
wonder  if  the  Senator  would  yield  for 
a  moment? 

Mr.  HATCH.  Could  I  just  correct  my 
earlier  statement? 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  [Mr.  Hatch]. 

Mr.  HATCH.  If  I  could  just  correct 
my  earlier  statement,  then  I  would  be 
delighted  to  yield.  The  only  postclo- 
ture  amendment  I  know  of  is  that  of 
Senator  Helms,  who  has  said  he  will 
bring  an  amendment  up.  But  there  are 
a  number  of  other  postcloture  amend- 
ments filed  and  I  suspect  any  of  those 
can  come  up  between  the  time  of  clo- 
ture and  6:30  p.m. 

I  think  we  have  to  leave  that  open. 
If  they  are  germane,  they  can  bring 
them  up.  But  I  do  not  know  of  any 
others  that  will  be  brought  up.  That  is 
the  point  I  am  trying  to  make.  But  we 
would  have  to  leave  that  gap  of  time 
open  for  anybody  who  has  a  postclo- 
ture amendment. 

I  had  a  number  of  postcloture 
amendments  that  are  germane  that  I 
will  not  bring  up  because  I  got  that 
last  amendment  resolved. 

The  PRESIDING  OFFICER.  Sena- 
tor Metzenbaum 

Mr.  HATCH.  I  yield  to  the  distin- 
guished Senator  from  Colorado  first, 
who  had  a  question. 

Mr.  ARMSTRONG.  Yes.  just  for  a 
question. 

In  following  the  conversation,  I  was 
not  sure  I  understood  correctly  what 
the  Senator  from  Massachusetts  was 
saying,  because  if  we  do  not  hotline 
this  until  tomorrow,  if  there  were  then 
an  objection  there  would  be  no  oppor- 
tunity to  offer  the  amendments  at  all 
because  of  the  cloture  vote  that  has  al- 
ready been  ordered. 

Mr.  HATCH.  I  was  hopeful  we  could 
enter  into  an  unanimous-consent 
agreement  tonight.  Our  side  is  the 
only  side  that  appears  to  have  amend- 
ments. We  have  those  narrowed  down 
to  four  precloture  amendments,  then  a 
cloture  vote  and  then  one  for  sure 
postcloture  amendment  by  the  distin- 
guished Senator  from  North  Carolina 
and  any  others  that  can  be  brought  up 
during  that  gap  of  time  between  the 
disposal  of  the  amendment  of  the  Sen- 
ator from  North  Carolina  and  the  6:30 
vote. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Utah  tell  us  what  the  postclo- 
ture amendment  is  of  the  Senator 
from  North  Carolina? 
Mr.  HATCH.  I  have  no  idea. 
Mr.  METZENBAUM.  I  do  not  see 
how  we  can  be  asked  to  agree  to  a 
postcloture  amendment. 

Mr.  ARMSTRONG.  You  are  not 
being  asked  to  agree  with  that. 

Mr.  METZENBAUM.  We  are  being 
asked  to  agree  to  have  it  come  to  the 
floor. 

Mr.  HATCH.  If  it  is  germane,  he 
would  have  a  right  to  bring  it  up  post- 
cloture. 


Mr.  METZENBAUM.  It  is  not  ger- 
mane. 

Mr.  ARMSTRONG.  If  the  Senator 
will  yield,  that  was  not  to  be  part  of 
the  UC.  or  was  it? 
Mr.  HATCH.  It  was. 
Mr.     ARMSTRONG.     I     beg     your 
pardon. 

Mr.    HATCH.    The    Senator    from 

North  Carolina  will  call  up  a  germane 

amendment.  That  is  what  he  told  me. 

Mr.  KENNEDY.  Has  he  filed  that 

amendment? 

Mr.  HATCH.  I  have  no  idea.  Yes,  I 
think  he  has. 

Mr.  KENNEDY.  He  would  be  enti- 
tled  

Mr.  HATCH.  He  would  be  entitled  to 
do  it  anyway. 

Mr.  KENNEDY.  I  believe  the 
amendment  in  the  second  degree 
would  be  in  order.  But  then  we  would 
be  limited  postcloture  to  one  amend- 
ment. 

Mr.  HATCH.  The  reason  we  are 
doing  that  is  to  protect  his  right  to 
definitely  bring  up  a  postcloture  ger- 
mane amendment  because  everybody 
here  knows  if  one  side  or  the  other 
wanted  to  prevent  any  amendment,  we 
possibly  could  do  that.  That  is  the 
purpose  of  the  UC. 

Mr.  METZENBAUM.  Will  my  friend 
from  Utah  be  willing  to  yield  for  a 
question? 
Mr.  HATCH.  Sure. 
Mr.  METZENBAUM.  Can  the  Sena- 
tor tell  me  what  the  independent 
counsel  amendment  is  that  is  to  be  of- 
fered by  Senator  Humphrey?  Is  that 
an  independent  savings  and  loan  coun- 
sel? 

Mr.  HATCH.  Yes;  counsel  in  the  sav- 
ings and  loans 

Mr.  HUMPHREY.  I  am  here  if  you 
want  me  to  explain. 

Mr.  HATCH.  Let  us  have  Senator 
Humphrey  explain. 

Mr.  HUMPHREY.  If  the  Senator 
will  yield.  This  amendment  will  facili- 
tate appointment  of  special  independ- 
ent counsel  in  connection  with  federal- 
ly insured  deposit  institutions  wherev- 
er, in  the  judgment  of  the  Attorney 
General,  there  is  evidence  indicating 
unlawful  activity  on  the  part  of  a 
Member  of  Congress. 

Mr.  METZENBAUM.  Is  there  a  copy 
of  the  amendment  available? 
Mr.  HUMPHREY.  Yes. 
Mr.    METZENBAUM.    I    thank    the 
Senator. 

Mr.  KENNEDY.  Mr.  President,  I 
want  to  indicate  my  deep  appreciation 
and  respect  for  my  friend  from  Utah. 
The  text  has  not  been  printed  on  two 
of  the  amendments,  at  least  that  we 
have  been  able  to  follow.  We  cannot 
be  in  a  position  where  we  can  support 
a  consent  agreement.  I  appreciate  all 
his  efforts  for  doing  it,  but  we  just 
cannot  do  it.  I  am  glad  to  stay  here 
and  consider  whatever  amendments. 

Mr.  PRESSLER.  Will  the  Senator 
yield? 
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Mr.  KENNEDY.  I  do  not  see  how  we 
can  possibly  have  a  consent  agreement 
when  we  have  not  seen  the  text  of  it.  I 
will  not  feel  responsible  in  not  object- 
ing on  behalf  of  our  colleagues  here.  I 
have  appreciated  the  effort.  We  do  not 
have  the  text  of  these  measures.  We 
just  cannot  move  forward  at  this  time. 

Mr.  PRESSLER.  Will  the  Senator 
yield? 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  The  Senator  from  South 
Dakota. 

Mr.  PRESSLER.  Mr.  President,  I 
have  an  amendment  that  will  take 
about  15  minutes.  Perhaps  I  can  offer 
it.  I  am  willing  to  agree  to  a  time  limi- 
tation. A  vote  tomorrow  sometime. 
While  I  am  offering  it,  perhaps  the 
parties  can  reach  the  rest  of  the  agree- 
ment. That  would  save  everyone  time. 
I  am  ready  to  go. 

Mr.  LEAHY.  Parliamentary  inquiry. 

Mr.  FORD.  Was  the  Senator  from 
South  Dakota  proposing  a  question  to 
the  managers  of  the  bill? 

Mr.  PRESSLER.  Yes. 

Mr.  LEAHY.  Mr.  President,  I  have  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  his  Inquiry. 

Mr.  LEAHY.  Mr.  President,  under 
the  rules  of  the  Senate,  if  we  recess 
this  evening  to  a  time  certain  tomor- 
row, does  the  cloture  vote  come  up  at 
a  specific  time  after  the  Senate  comes 
back  in? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct,  but  we  have  a  unan- 
imous-consent agreement  as  it  relates 
to  cloture  votes  on  tomorrow. 

Mr.  LEAHY.  What  is  the  agreement, 
if  I  might  ask  the  Chair? 

The  PRESIDING  OFFICER.  "Or- 
dered further,  that  on  Wednesday 
morning,  September  26,  1990,  immedi- 
ately following  the  conclusion  of 
morning  business,  there  be  a  cloture 
vote  on  the  committee  substitute,  as 
modified,  to  S.  110,  to  be  followed  im- 
mediately, regardless  of  the  outcome, 
by  a  cloture  vote  on  the  motion  to  pro- 
ceed to  the  consideration  of  S.  874,  the 
voter  registration  bill." 

Mr.  LEAHY.  Mr.  President,  on 
either  of  those  bills,  if  cloture  is  in- 
voked, then  am  I  correct  that  any 
amendments  to  be  voted  on  after  that 
would  have  had  to  be  at  the  desk  prior 
to  the  cloture  vote  and  would  have  to 
be  germane? 

The  PRESIDING  OFFICER.  They 
would  have  to  be  timely  filed  and  ger- 
mane. 

Mr.  LEAHY.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

AMENDKEITT  NO.  3881 

Mr.  PRESSLER.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 
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The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Dakota  [Mr. 
Pressler]  proposes  an  amendment  num- 
bered 2881. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  the  reading  of  the 
amendment  be  dispensed  with. 

As  a  courtesy  to  the  managers  of  the 
bill.  I  will  pause,  or  I  will  stop,  or  I  will 
yield,  but  I  am  going  to  try  to  seek  to 
get  a  rollcall  vote  on  this  amendment 
ordered  for  tomorrow. 

Mr.  LEAHY.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  If  I  am  correct,  the 
amendment  is  extremely  short.  I 
always  hate  to  object  when  somebody 
wants  to  do  away  with  the  reading  of 
the  amendment.  This  looks  like  it  is 
only  a  paragraph  long.  I  wonder  if  the 
Senator  will  let  the  clerk  read  it? 

Mr.  PRESSLER.  Read  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

At  the  end  of  the  bill  add  the  following 
new  section: 

SEC.        REDllTION  OF  PAY  OF  IMEMBERS  OF  CON- 
GRESS. 

(a)  Reduction  in  Pay.— For  each  month 
during  fiscal  year  1991  in  which,  by  reason 
of  a  furlough  or  other  employment  action 
necessitated  by  a  sequestration  order  under 
section  252  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  (2 
U.S.C.  902).  the  total  amount  of  the  pay 
paid  to  any  Federal  employee  is  projected  to 
be  less  than  the  monthly  equivalent  of  the 
annual  rate  of  pay  established  for  such  Fed- 
eral employee  pursuant  to  law,  the  rate  of 
pay  payable  to  a  Member  of  Congress  shall 
be  reduced  to  the  rate  of  pay  established  for 
such  Member  pursuant  to  law. 

(b)  Computation  or  Reduced  Pay.— The 
rate  of  pay  payable  to  a  Member  of  Con- 
gress for  any  month  referred  to  in  subsec- 
tion (a)  shall  be  equal  to  the  amount  deter- 
mined by  multiplying  the  rate  of  pay  estab- 
lished for  such  Member  pursuant  to  law  by 
the  percentage  reported  to  Congress  for 
such  month  under  subsection  (c)(1)(D). 

(c)  Determination  of  Percentage  for 
Computation  or  Reduced  Pay.— ( 1 )  No  later 
than  the  first  day  of  each  month  in  fiscal 
year  1991,  the  Director  of  the  Office  of 
Management  and  Budget  shall— 

(A)  determine  whether,  for  a  reason  de- 
scribed in  subsection  (a),  the  total  amount 
of  the  pay  paid  to  any  Federal  employee  in 
that  month  is  projected  to  be  less  than  the 
monthly  equivalent  of  the  annual  rate  of 
pay  established  for  such  Federal  employee 
pursuant  to  law: 

(B)  estimate  the  average  of  the  percent- 
ages that  would  result  by  dividing  the 
monthly  equivalent  of  the  annual  rate  of 
pay  established  for  each  such  Federal  em- 
ployee pursuant  to  law  into  the  total 
amount  projected  to  be  paid  such  Federal 
employee  for  such  month; 

(C)  aggregate  the  percentages  determined 
under  subparagraph  (B)  for  Federal  employ- 


ees for  each  agency  and  determine  the  high- 
est average  percentage  for  any  agency:  and 
(D)  transmit  to  Congress  a  written  report 
containing  the  average  computed  under  sub- 
paragraph (C). 

(2)  The  Office  of  Personnel  Management 
may  use  a  statistical  sampling  method  to 
make  the  estimates  and  determinations 
under  paragraph  ( 1 ). 

(3)  For  purposes  of  this  section,  the  term 
"agency"  means  an  Executive  agency  as  de- 
fined under  section  105  of  title  5,  United 
States  Cede. 

(d)  Application  to  Other  Federal 
Laws.— For  the  purpose  of  administering 
any  provision  of  law,  rule,  or  regulation 
which  provides  premium  pay,  retirement, 
life  insurance,  or  any  other  employee  bene- 
fit, which  requires  any  deduction  or  contri- 
bution, or  which  imposed  any  requirement 
or  limitation,  on  the  basis  of  a  rate  of  salary 
or  basic  pay,  the  rate  of  salary  or  basic  pay 
payable  after  the  application  of  this  section 
shall  be  treated  as  the  rate  of  salary  or  basic 
pay. 

Eftective  Date.— The  provisions  of  this 
section  shall  take  effect  on  the  date  of  the 
enactment  of  this  section  and  shall  apply  to 
the  first  applicable  pay  period  of  members 
of  Congress  occurring  on  or  after  October  1 . 
1990.  If  the  date  of  enactment  of  this  sec- 
tion is  after  October  1.  1990,  and  the  provi- 
sions of  this  section  become  applicable  in 
the  reduction  of  pay  of  members  of  Con- 
gress, all  reductions  which  would  have  oc- 
curred if  this  section  has  been  enacted  as 
provided  In  subsection  (b)  and  the  amount 
of  such  reduction  shall  be  recovered  for  the 
remaining  pay  periods  for  fiscal  year  1991. 

Mr.  KENNEDY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  METZENBAUM.  Objection. 

The  PRESIDING  OFFICER.  There 
is  objection. 

Mr.  METZENBAUM.  Mr.  President. 
I  withdraw  my  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Mr.  President,  I 
shall  be  very  careful  to  respect  the 
wishes  of  the  leadership  on  this 
matter;  indeed,  they  are  meeting  at 
this  moment. 

Let  me  explain  my  amendment.  This 
amendment  merely  puts  Members  of 
Congress  under  the  same  rules  as  civil 
servants. 

Earlier  this  month,  civil  servants  re- 
ceived letters  of  furlough  and  many  of 
them  in  my  State  of  South  Dakota 
met  with  me  and  have  been  very  con- 
fused by  these  letters. 

If  a  sequester  does  occur  next 
week— indeed,  we  are  less  than  a  week 
away  from  that— it  is  my  feeling  that 
Members  of  Congress  should  be  in  the 
same  boat  as  everybody  else.  It  has 
been  my  feeling  that  Congress  has  ex- 
empted itself  too  often  from  the  rules 
that  are  applied  to  everybody  else. 
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We  should  reach  a  budgetary  agree- 
ment, but  I  think  it  would  be  awful  for 
us  to  go  into  a  situation  where  we 
have  a  sequester  but  Members  of  Con- 
gress are  exempt.  That  is  very  inap- 
propriate. 

We  will  be  seeing  next  week,  in  Octo- 
ber, the  laying  off  of  hundreds  of 
thousands  of  Federal  workers  who  will 
go  without  their  pay  on  the  days  they 
are  on  furlough.  It  is  my  strongest 
feeling  that  the  Members  of  the 
Senate  and  the  House  should  be  under 
the  same  rules  as  everybody  else. 

Mr.  President,  I  am  concerned  about 
the  unwillingness  of  Congress  to  share 
in  the  burden  of  cuts  mandated  by 
Congress  pursuant  to  the  Gramm- 
Rudman-Hollings  Deficit  Reduction 
Act  of  1985.  These  cuts  are  scheduled 
to  begin  next  Monday,  October  1.  the 
start  of  fiscal  year  1991. 

Many  constituents,  both  Federal 
workers  and  those  who  use  Federal 
services,  have  contacted  me.  These 
cuts  will  have  a  tremendous  impact  on 
all  Americans.  Yet  Congress  has  been 
unwilling  to  share  its  portion  of  this 
burden  by  taking  a  reduction  in  pay 
similar  to  that  which  would  be  im- 
posed on  almost  all  Federal  workers  by 
a  budget  sequester. 

This  double  standard  is  outrageous 
at  a  time  when  our  budget  conferees 
have  failed  to  present  Congress  with  a 
budget  reduction  package  prior  to  the 
October  1  deadline.  How  can  Congress 
justify  protecting  its  own  interests 
over  those  of  air  traffic  controllers. 
Forest  Service,  Weather  Service  em- 
ployees, and  many  other  hard  work- 
ing, honest,  and  deserving  Federal  em- 
ployees? How  do  we  justify  providing 
few  or  no  benefits  to  the  needy  and 
the  poor,  the  elderly,  or  the  veterans 
who  defended  our  country  in  battle? 
Congress  must  show  more  backbone.  It 
must  take  the  initiative  to  pass  a 
budget  prior  to  the  new  fiscal  year. 

My  amendment  is  a  step  in  the  right 
direction.  It  would  prevent  Congress 
from  exempting  itself  from  the  mas- 
sive budget  cuts.  I  do  not  know  wheth- 
er the  citizens  of  our  country  know 
that  Members  of  the  House  and 
Senate  exempted  themselves  from  the 
Gramm-Rudman-Hollings  law,  but 
they  will  know  after  October  1  that 
Congress  passed  that  law,  but  exempt- 
ed Members  of  the  Senate  and  the 
House. 

Mr.  President.  I  shall  ask  for  a  roll- 
call  vote  on  this  amendment  because  I 
think  it  is  very  important  that  we  ex- 
press ourselves  again  and  again  this 
week  on  this  important  issue. 

On  September  12,  I  introduced  S. 
3051  which  would  cut  the  pay  of  Sena- 
tors and  Congressmen  by  a  percentage 
equal  to  the  largest  of  either:  First,  an 
across-the-board,  uniform  percentage 
reduction  under  Gramm-Rudman-Hol- 
lings  currently  estimated  at  32.4  per- 
cent or,  second,  the  highest  percent- 
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age  pay  cut  of  any  civil  servant  or  any 
Federal  employee  whose  salary  is  af- 
fected by  sequestration. 

S.  3051  has  seven  cosponsors,  and 
there  would  be  many  more  except  that 
we  filed  it  just  a  few  days  ago  and 
many  Senators  have  not  had  time  to 
respond. 

So.  Mr.  President,  we  must  act  now. 
The  eyes  of  the  Nation  are  upon  us 
now  more  than  ever  because  the  liveli- 
hood of  so  many  Americans  is  at  stake. 
Please  join  me  in  passing  this  amend- 
ment to  send  the  correct  message  to 
Federal  workers  and  the  good  people 
of  this  country  that  Congress  places  a 
priority  on  resolving  the  budget  im- 
passe and  has  America's  best  interests 
at  heart. 

In  conclusion,  Mr.  President,  I  chink 
Senators  and  Congressmen  should  be 
under  the  same  rules  for  sequestration 
that  apply  to  everyone  else.  May  I  add 
that  I  just  received  a  note  to  add  Sena- 
tor Helms  as  a  cosponsor,  in  addition 
to  Senator  McCain.  I  am  sure  many 
others  who  have  not  received  this 
amendment  would  like  to  join  as  co- 
sponsors.  And  there  is  another.  Sena- 
tor Humphrey. 

The  point  is  we  want  Senators  and 
Congressmen  treated  the  same  as 
other  Federal  employees  under  any 
budget  sequester.  We  do  not  want 
Congress  to  exempt  itself  from  the  se- 
questration which  may  begin  next 
week. 

Mr.  President,  I  would,  if  I  could, 
yield  to  the  Senator  from  Arizona. 

The  PRESIDING  OFFICER.  The 
Senator  has  no  time  to  yield  the  Sena- 
tor from  Arizona. 

Mr.  KENNEDY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCAIN.  Mr.  President,  I  intend 
in  a  few  minutes  to  ask  in  behalf  of 
my  friend  from  South  Dakota  unani- 
mous consent  that  the  pending  amend- 
ment be  withdrawn  due  to  procedural 
reasons,  and  the  Senator  from  South 
Dakota  and  I  intend  to  raise  this 
amendment  at  the  proper  time  since  it 
conflicts  with  the  germaneness,  and  in 
some  ways  with  the  unanimous-con- 
sent agreement  that  was  made  on  a 
previous  occasion. 

So.  Mr.  President,  I  would  like  to 
speak  for  a  few  minutes  before  making 
that  request  to  withdraw  the  pending 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is  with- 
drawn. 

The  amendment  (No.  2881)  was 
withdrawn. 
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Mr.  McCAIN.  Mr.  President,  I  still 
think  we  are  talking  about  a  very  im- 
portant Issue  here,  one  which  some 
would  interpret  as  trivial;  many 
others,  however,  who  are  in  close  con- 
tact with  the  American  people,  believe 
it  is  very  important. 

We  are  obviously  facing  a  crisis,  both 
as  an  institution  and  as  a  Nation.  We 
are  on  the  verge  of,  in  just  a  couple  of 
days,  if  we  are  not  successful  in  reach- 
ing a  budget  agreement,  causing  enor- 
mous dislocation  and  significant  pain 
to  be  inflicted  on  certain  segments  of 
our  society,  mainly  those  who  are  em- 
ployed by  the  Federal  Government 
and  their  families. 

All  of  them  are  innocent  bystanders. 
All  of  us  are  frustrated  at  the  failure 
of  the  so-called  budget  summiteers  to 
reach  an  agreement,  a  group  which 
seems  to  shrink  in  numbers  on  a 
weekly  basis. 

I  have  often  felt  that  one  solution  to 
this  problem  was  to  dispatch  the 
budget  summiteers  to  Gila  Bend,  AZ. 
where  they  could  convene  at  their  lei- 
sure. I  believe  if  this  were  the  case  we 
would  probably  have  found  some 
common  ground  by  now.  However, 
since  Andrews  Air  Force  Base  did  not 
seem  to  work,  perhaps  Gila  Bend,  Ari- 
zona, would  not  either. 

I  say  that  only  partially  in  jest,  Mr. 
President,  because  I  am  not  sure  that 
any  of  us  in  this  body,  and  indeed  in 
the  legislative  branch,  are  sufficiently 
aware  of  the  draconain  effects  of  this 
impending  sequester. 

Therefore,  I  am  not  sure  that  the 
proper  motivation  is  present  in  order 
to  motivate  an  agreement.  But  if  on 
the  unhappy  circumstances  that  there 
is  not  an  agreement,  then  I  would  sug- 
gest it  is  only  fair  and  equitable  for 
the  legislative  branch  to  absorb  the 
same  kinds  of  impending  cuts  which 
would  be  dealt  to  our  Nation's  civil 
servants. 

Mr.  President,  could  we  have  order? 
I  ask  the  indulgence  of  my  colleagues. 

The  PRESIDING  OFFICER.  The 
majority  leader  was  conducting  the 
conversation.  I  was  reluctant  to  ask 
for  order. 

Mr.  McCAIN.  I  always  enjoy  the  op- 
portunity to  listen  with  interest  to  the 
majority  leader.  And  so  I  understand 
the  President's  reluctance  to  do  so. 
But  I  would  appreciate  the  indulgence 
of  my  colleagues.  We  are  speaking  of 
an  issue  which  is  indeed  of  significant 
importance. 

Mr.  P»resident,  last  Sunday  as  I  was 
leaving  church  I  was  approached  by 
several  members  of  the  congregation, 
and  they  asked  me  in  not  so  polite 
terms,  particularly  given  the  fact  that 
it  was  at  the  conclusion  of  the  church 
service,  about  what  are  you  guys  doing 
there  in  Washington?  What  are  you 
guys  doing?  I  hesitated  to  mention 
that  we  are  not  all  of  one  gender.  But 
the  message  was  clear  that  the  people 
in  my  State,  and  the  people  that  ap- 
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proached  me  on  that  day,  are  extreme- 
ly dissatisfied  with  the  fact  that  we 
have  failed  to  perform  the  duties  to 
which  they  have  entrusted  us,  that  we 
are  not  running  the  Government  in  a 
sane  and  sound  fashion. 

I  am  still  hopeful  that  a  budget 
agreement  will  be  reached,  one  which 
does  not  lay  a  disproportionate  burden 
on  any  segment  of  our  society.  At  the 
same  time,  if  we  do  not.  I  am  in  total 
agreement  with  my  friend  from  South 
Dakota  that  all  of  us  should  be  pre- 
pared to  bear  an  equal  share  of  the 
burden. 

As  the  President  well  knows,  recent- 
ly I  have  been  involved  in  seeking  bur- 
densharing  in  the  Persian  Gulf  on  the 
part  of  our  allies.  It  seems  to  me  that 
we  should  also,  as  Members  of  the  leg- 
islative branch,  bear  the  ssune  burden 
that  so  many  of  our  dedicated  civil 
servants  are  going  to  have  no  choice 
but  to  bear.  Let  me  point  out  that 
they  are  relatively  innocent  bystand- 
ers, whereas  we.  Members  of  both 
bodies,  are  not  only  to  blame,  but  are 
capable  of  doing  something  about  it 
which,  unfortunately,  we  have  not 
done  so  far. 

Mr.  President,  the  men  and  women 
who  serve  our  Nation  are  not  only 
nervous,  they  are  frightened.  Many  of 
them  are  at  the  lower  end  of  the  eco- 
nomic spectrum.  They  have  bills  to 
pay.  hospital  costs  to  bear,  education 
costs  to  consider  for  their  children,  car 
payments,  mortgage  payments.  And 
they  have  planned,  understandably, 
on  a  certain  set  income  coming  into 
their  families. 

Now  they  are  facing  loss  of  income, 
furloughs,  and  frankly,  the  possibility 
over  time  of  permanent  dislocation 
from  their  jobs,  which  they  would  be 
separated  from  for  some  period  of 
time,  through  no  fault  of  their  own, 
through  no  lack  of  performance, 
through  no  lack  of  dedication. 

I  think  some  may  view  the  amend- 
ment of  my  friend  from  South  Dakota 
as  somewhat  trivial  or  frivolous.  But  I 
think  we  should  tell  the  American 
people  that  we  are  ready  to  share  the 
pain,  ready  to  share  the  burden,  and 
we  are  more  than  willing  to  give  them 
our  understanding  and  compassion; 
that  they  are  not  guilty  of  any  crime, 
of  any  malfeasance,  but  they  are.  un- 
fortunately, the  victims  of  circum- 
stances which  are  a  direct  result  of  the 
failure  of  the  budget  process  to  func- 
tion as  it  was  designed. 

I  know  that  we  could  spend  many 
hours  describing  the  budget  process 
and  the  various  things  we  believe  may 
be  repaired.  We  are  at  the  11th  hour 
now.  the  11th  hour  and  59th  minute, 
and  there  are  men  and  women  all  over 
this  Nation  who  are  facing  some  very 
painful,  and  indeed  dislocating,  cir- 
cumstances. I  think  it  is  only  fair  and 
appropriate  that  we  share  that  pain 
with  them. 
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I  want  to  thank  my  friend  from 
South  Dakota  for  his  diligence,  for  his 
commitment  to  working  men  and 
women  in  this  country,  and  I  am 
pleased  to  be  supportive  of  his  amend- 
ment. I  hope,  Mr.  President,  also,  that 
he  will  be  able  to  get  his  amendment 
up  at  an  appropriate  time,  and  we  will 
get  a  recorded  vote.  I  believe  all  of  our 
colleagues  will  agree  with  him  that 
this  is  a  very  important,  albeit  symbol- 
ic, message  to  send  to  the  employees 
of  our  Grovemment  and  citizens  of  our 
Nation. 

So.  Mr.  President,  I  thank  the  Chair 
for  his  indulgence.  I  yield  the  floor. 

Mr.  PRESSLER.  Mr.  President,  I 
want  to  join  my  friend  from  Arizona 
and  commend  him  on  his  remarks. 
Our  desire  is  to  get  a  roUcall  vote  on 
this  matter  tomorrow  on  some  piece  of 
legislation.  We  have  cooperated  with 
the  leadership  on  both  sides  in  with- 
drawing this  amendment  tonight,  in 
view  of  the  majority  leader's  desire. 

But  we  want  the  Members  of  Con- 
gress to  operate  on  the  same  playing 
field  with  others.  We  want  Members 
of  Congress  to  participate  in  the  se- 
quester on  the  same  basis  as  every- 
body else  in  our  country.  Under  a  se- 
quester, farmers  will  have  certain  pro- 
grams cut.  Senior  citizens  will  have 
certain  programs  cut.  The  air  traffic 
controUers  will  have  certain  programs 
cut.  All  of  our  country  will  experience 
the  sequester  if  the  budget  agreement 
is  not  reached,  except  Senators  and 
Congressmen.  Our  amendment  puts 
everybody  on  the  same  basis. 

There  will  be  public  outrage  in  Octo- 
ber when  it  is  dicovered  by  the  people 
that  we  have  exempted  ourselves  from 
the  very  law  we  are  imposing  on  the 
rest  of  the  Nation's  citizens.  So  this 
amendment  will  be  offered  again  to- 
morrow. We  respect  the  leadership  re- 
quest that  it  be  withdrawn,  which  has 
been  done;  but  it  will  be  back  tomor- 
row, and  we  will  ask  the  cooperation  of 
the  leadership  to  get  a  roUcall  vote 
early  tomorrow  on  some  appropriate 
biU. 

We  are  not  seeking  a  lot  of  time.  As  I 
said,  we  can  do  this  in  15  minutes 
equally  divided,  or  whatever.  This 
basic  principle  needs  to  be  applied  in 
the  sequester  situation.  Let  us  treat 
Members  of  Congress  the  same  as  we 
are  asking  citizens  across  our  country 
to  be  treated  at  this  very  difficult 
hour. 

Mr.  HATCH.  Mr.  President,  I  agree 
with  the  distinguished  Senator  from 
South  Dakota  and  the  distinguished 
Senator  from  Arizona.  I  think  it  is  out- 
rageous. If  we  are  going  to  put  other 
people  through  furloughs  on  a  seques- 
ter, we  ought  to  treat  ourselves  the 
same  way. 

The  only  problem  here  is  bringing  it 
up  on  this  bill.  Everybody  knows  there 
is  a  cloture  vote  ordered  for  tomorrow, 
and  it  will  foreclose  perhaps  the  con- 
sideration of  some  other  amendments. 
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I  appreciate  the  willingness  of  the 
distinguished  Senators  from  Arizona 
and  South  Dakota  to  withdraw  the 
amendment  from  this  particular  bill, 
preserving  their  right  to  bring  it  up 
later,  and  I  will  support  it. 

I  hope  we  can  put  together  a  unani- 
mous-consent agreement.  There  is  a 
lot  of  unhappiness  on  this  side  because 
of  the  withdrawal  of  that  amendment, 
and  I  believe  that  there  is  unhappi- 
ness about  the  amendment  of  the  dis- 
tinguished Senator  from  New  Hamp- 
shire. That  amendment  would  consist 
of  a  vote  on  whether  or  not  we  should 
have  an  independent  counsel  with 
regard  to  this  controversy.  It  is  prob- 
ably a  good  amendment. 

He  is  willing  to  withdraw  it,  reluc- 
tantly, and  he  is  very  irritated  by  that, 
because  he  realizes  that  nobody  can 
get  an  amendment  up  if  either  the 
amendment  of  the  Senator  from 
North  Carolina  is  brought  up  and  a 
rollcall  vote  demanded,  or  his  amend- 
ment is  brought  up. 

All  the  majority  has  to  do  is  wait 
until  tomorrow  morning's  vote  on  clo- 
ture, and  if  they  invoke  cloture,  then 
these  amendments  are  knocked  out 
anyway.  So  will  the  amendment, 
which  happens  to  relate  on  the  bill  of 
the  distinguished  Senator  from  Colo- 
rado, Senator  Armstrong,  the  amend- 
ment of  the  distinguished  Senator 
from  Oklahoma.  Senator  Nickles. 
There  were  two  of  the  original  four 
amendments  we  felt  we  could  put  into 
a  unanimous-consent  agreement. 

I  was  under  the  mistaken  impression 
they  would  have  up  or  down  votes  on 
their  amendments,  precloture.  Then 
we  would  have  the  cloture  vote.  If  clo- 
ture was  invoked,  then  the  distin- 
guished Senator  from  North  Carolina 
would  be  able  to  bring  up  his  amend- 
ment postcloture.  which  is  germane, 
and  have  a  30-minute  time  agreement 
and  have  a  vote  on  that,  and  have 
final  passage  by  6:30  tomorrow 
evening.  That  would  resolve  it. 

If  we  can  do  a  unanimous-consent 
agreement  on  that  basis,  I  am  all  for 
doing  it.  If  we  cannot,  there  is  some  in- 
dication if  the  distinguished  Senator 
from  Colorado  brings  up  his  amend- 
ment now,  even  now  that  I  have 
gotten  the  Senator  from  South 
Dakota  to  withdraw  his  amendment. 

the  Senator  from  New  Hampshire 

Mr.  HUMPHREY.  Will  the  Senator 
yield?  I  have  not  spoken  finally  on  this 
matter.  I  do  not  like  the  strong-arm 
tactics  being  used  against  this  Senator. 
I  do  not  like  being  frozen  out.  I  do  not 
like  being  threatened  with  reprisals 
against  others  who  want  an  opportuni- 
ty to  offer  an  amendment,  unless  I 
withdraw  mine.  I  do  not  like  these 
kinds  of  tactics.  I  do  not  agree  to  any- 
thing at  this  point. 

Mr.  HATCH.  This  is  my  understand- 
ing. The  Senator  does  not  like  those 
tactics  but  may  be  willing  to  withdraw 
his  amendment  if  we  have  up  or  down 
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votes  on  the  Armstrong  and  Nickles 
amendments.  I  think  that  is  what  it 
comes  down  to.  If  we  can  have  an  up 
or  down  vote  on  Armstrong,  an  up  or 
down  vote  on  Nickles.  and  a  vote  on 
Helms,  with  the  right  to  second  degree 
Helms,  which  he  expressly  said  to  me 
he  would  permit,  then  we  have  a  vote 
at  a  time  certain  at  6:30  tomorrow- 
evening,  and  this  bill  would  be  re- 
solved. 

There  is  some  question  whether  the 
majority  is  going  to  reserve  its  right  to 
raise  second-degree  amendments  to 
the  Armstrong  amendment  and  the 
Nickles  amendment. 

That  is  where  we  are.  I  think  I  have 
stated  it  about  as  well  as  it  can  be 
stated  under  the  circumstances,  and 
the  question  is  we  could  have  the 
unanimous-consent  agreement.  I  be- 
lieve, that  would  allow  for  the  two 
amendments  up  and  down,  the  Helms 
amendments,  to  which  there  could  be 
attached  a  second-degree  amendment, 
all  the  time  agreements  in.  and  final 
passage  at  6:30.  I  do  not  know  whether 
that  could  be  done  or  not. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

AMENDMENT  NO.  2882 

(Purpose:  To  protect  the  health  and  well- 
being  of  young  people) 

Mr.  ARMSTRONG.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Colorado  [Mr.  Arm- 
strong] proposes  an  amendment  numbered 
2882. 

Mr.  ARMSTRONG.  Mr.  President, 
unless  Senators  wish  the  amendment 
to  be  read,  I  ask  unanimous  consent 
that  we  dispense  with  the  reading  of 
it.  It  has  been  filed  and  there  are 
copies  available. 

Mr.  KENNEDY.  Mr.  President,  I  will 
have  to  object.  I  do  not  have  a  copy  of 
the  amendment.  I  have  to  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing new  section: 

SEC.  NOTIFICATION    OF    PARENT    PRIOR    TO 

ABORTION  ON  A  MINOR 

Section  1001  of  the  Public  Health  Service 
Act  (42  U.S.C.  300)  is  amended  by  adding  at 
the  appropriate  place  the  following  new 
subsection: 

'•(  )(1)  No  entity  which  receives  a  grant 
or  enters  into  a  contract  under  this  section 
shall  provide  an  abortion  for  an  unemanci- 
pated  female  under  the  age  of  18  until  at 
least  48  hours  after  written  notice  of  the 
pending  abortion  has  been  delivered  in  the 
manner  specified  under  paragraph  (2), 
except  when  the  attending  physician  certi- 
fies in  the  minor's  medical  record  that  the 
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abortion  was  performed  due  to  a  medical 
emergency  requiring  Immediate  action. 

"(2)  Such  notice  shall— 

"(A)  Be  addressed  to  the  minor's  parent  or 
legal  guardian  at  the  usual  place  of  abode  of 
such  parent  or  legal  guardian  and  delivered 
personally  to  such  parent  or  legal  guardian 
by  the  physician  performing  the  abortion  or 
an  agent  of  the  entity;  or 

"(B)  Be  made  by  certified  mail  addressed 
to  the  minor's  parent  or  legal  guardian  at 
the  usual  place  of  abode  of  such  parent  or 
legal  guardian  with  return  receipt  requested 
and  restricted  delivery  to  the  addressee, 
which  means  postal  employees  may  only  de- 
liver the  mail  to  the  authorized  addressee. 
Time  of  delivery  shall  be  deemed  to  occur  at 
12  o'clock  noon  on  the  next  day  on  which 
regular  mail  delivery  takes  place,  subse- 
quent to  mailing. 

"(3)  This  subsection  shall  not  apply  to  en- 
tities in  states  that  have  in  effect  laws  re- 
quiring that  a  parent  or  legal  guardian  be 
notified  of.  or  give  consent  to,  an  abortion 
to  be  performed  on  the  minor  child  of  such 
parent  or  legal  guardian" 

AMENDMENT  NO.  2883  TO  AMENDMENT  NO.  2882 

(Purpose:  To  limit  the  use  of  funds  for  the 
performance  of  abortions  regardless  of 
whether  parental  consent  is  obtained  for 
abortions  performed  on  minors) 
Mr.  KENNEDY.  Mr.  President,  I 
send  an  amendment  to  the  desk  in  the 
second  degree. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Massachusetts  [Mr. 
Kennedy],  proposes  an  amendment  num- 
bered 2883  to  amendment  No.  2882. 

On  page  1  of  the  amendment,  strike  out 
line  1  and  all  that  follows  and  insert  in  lieu 
thereof  the  following: 

SEC.      .  PARENTAL  CONSE.NT. 

No  funds  made  available  under  title  X  of 
the  Public  Health  Service  Act  shall  be  used 
for  the  performance  of  abortions,  including 
the  performance  of  abortions  on  minors  re- 
gardless of  whether  the  parents  of  such 
minors  have  been  notified. 

Mr.  ARMSTRONG.  Mr.  President,  I 
would  like  to  begin  by  explaining  what 
my  amendment  does,  and  then  pres- 
ently I  would  like  to  take  a  moment  to 
discuss  the  second-degree  amendment. 

Mr.  President,  the  amendment 
which  I  sent  to  the  desk  a  few  minutes 
ago  simply  provides  that  entities 
which  receive  title  X  funding  under 
this  bill  would  require  their  physicians 
to  provide  written  notice  to  a  parent 
of  a  minor  48  hours  prior  to  her  ob- 
taining an  abortion.  Title  X  of  the 
Public  Health  Service  Act  gives  the  au- 
thority to  the  Secretary  to  make 
grants  and  enter  into  contracts  with 
entities  to  establish  and  operate 
family  planning  projects.  Projects 
which  use  title  X  funds  are  barred  by 
statute  from  providing  abortions.  How- 
ever, the  organizations  which  oversee 
these  projects  are  not  restricted  with 
respect  to  abortion  under  the  present 
law.  As  a  matter  of  fact,  they  are  not 
required  to  provide  notification  to  a 
parent  when  their  daughter  is  having 
an  abortion. 


S.  110,  this  legislation,  would  reau- 
thorize title  X  and  would  not  allow  pa- 
rental involvement  in  decisions  of 
birth  control  or  abortions.  So  that  is 
why  my  amendment  is  needed. 

My  amendment  is  needed  because 
for  practically  any  kind  of  medical 
procedure  you  can  imagine,  in  fact,  I 
do  not  know  one  exception  to  this,  al- 
though someone  may  be  able  to  cite  it, 
where  you  have  a  minor  receiving  a 
surgical  procedure,  the  consent  of  one 
or  both  parents  is  required.  Even 
giving  blood  ordinarily,  if  the  person 
who  is  making  a  donation  of  blood  is 
under  18,  in  most  States  you  have  to 
have  parental  consent.  In  fact,  though 
I  do  not  think  it  is  a  matter  of  law,  I 
am  told  that  it  is  the  custom  practical- 
ly everywhere.  I  think  in  50  States,  al- 
though again  I  can  be  corrected  on 
this,  that  it  is  standard  practice  when 
a  minor  child  goes  to  have  her  ears 
pierced  that  it  is  routine  to  require  the 
consent  of  a  parent. 

At  the  present  time,  when  these  en- 
tities which  receive  funds  under  title 
X  advise  an  abortion,  if  they  do,  or  if 
for  some  other  reason  an  organization 
which  is  a  recipient  provides  an  abor- 
tion to  a  person  who  seeks  such  coun- 
seling, there  is  no  requirement  for  pa- 
rental consent. 

Just  to  put  that  in  perspective,  let 
me  restate  the  proposition  because  the 
hour  is  late  and  it  may  be  that  other 
Senators  are  not  tracking  any  better 
than  I  am.  I  find  about  9  o'clock  at 
night  my  brain  starts  to  go  to  sleep.  So 
I  want  to  say  this  carefully  and  accu- 
rately and  invite  the  attention  of 
every  Senator  because  this  is  impor- 
tant. 

You  have  to  get  parental  consent  to 
make  a  blood  donation.  You  have  to 
get  parental  consent  in  order  to  have 
your  ears  pierced.  What  this  amend- 
ment says  is  you  ought  to  at  least  have 
parental  notification  before  an  abor- 
tion is  performed  on  a  minor  child. 

I  want  to  distinguish  parental  notifi- 
cation from  parental  consent.  My  in- 
stinct, probably  like  that  of  many, 
many  Senators,  is  to  think  it  would  be 
a  tragedy  for  a  minor  child  to  have  an 
abortion  without  consent  of  a  parent, 
but  my  amendment  does  not  require 
that.  It  only  provides  that  48  hours 
prior  to  an  abortion,  if  the  abortion  is 
to  be  performed  by  an  entity  which  re- 
ceives funding  under  title  X,  and  only 
in  that  case,  that  you  have  to  give  no- 
tification to  a  parent. 

It  seems  to  me  that  this  is  a  well-es- 
tablished principle.  Thirty-five  States 
have  expressed  this  interest  in  protect- 
ing the  welfare  of  minors  and  promot- 
ing family  integrity  by  passing  paren- 
tal involvement  legislation  of  one  kind 
or  another. 

Mr.  President,  available  statistics  in- 
dicate that  the  teen  pregnancy  rate  as 
well  as  the  number  of  abortions  for 
teens  have  declined  after  the  enforce- 
ment of  parental  involvement  statutes. 


In  the  State  of  Mirmesota  between 
1980  and  1984  teen  births  declined  by 
23  percent,  the  number  of  abortions 
for  teens  under  the  age  of  18  dropped 
by  40  percent,  and  the  teen  pregnancy 
rate  declined  32  percent.  In  the  20- 
month  period  following  the  implemen- 
tation of  the  Massachusetts  parental 
consent  law,  teen  births  declined  5.5 
percent,  abortions  decreased  28  per- 
cent and  pregnancy  among  minor  girls 
decreased  by  18  percent. 

Mr.  President,  the  Supreme  Court- 
has  recognized  the  status  of  minors 
under  the  law  is  unique  in  many  re- 
spects. The  Court  has  also  recognized 
the  role  of  family  and  society  in  that 
it  requires  the  constitutional  princi- 
ples be  applied  with  sensitivity  and 
flexibility  in  a  way  that  takes  into  ac- 
count the  special  needs  of  parents  and 
children. 

There  is— and  it  is  well  established 
by  custom,  practice,  tradition,  and  in 
law— a  recognition  of  the  guiding  role 
of  parents  in  the  upbringing  of  their 
children.  The  Supreme  Court  has  held 
that  the  Government  may  validly 
limit  the  freedom  of  childen  to  choose 
for  themselves  in  making  important 
affirmative  choices  with  potentially 
serious  consequences. 

Parents  love  their  children,  and  the 
law  presumes  that  they  act  in  the  best 
interest  of  their  children.  Of  course, 
there  are  tragic  exceptions  to  the  con- 
trary, but  our  laws  are  not  and  should 
not  be  based  on  such  exceptions. 

As  former  Chief  Justice  Burger  put 
it:  "The  law's  concept  of  the  family 
rests  upon  the  presumption  that  par- 
ents possess  what  a  child  lacks  in  ma- 
turity, experience,  and  capacity  for 
judgment  required  in  making  life's  dif- 
ficult decisions,  more  importantly  his- 
torically recognized  that  the  natural 
bonds  of  affection  leave  parents  to  act 
in  the  best  interest  of  their  children." 

Mr.  President,  the  Chief  Justice  is 
right,  and  this  amendment  is  a  very 
narrow  commonsense  approach  to  the 
problem.  It  is  not  a  sweeping  solution 
at  all.  For  example,  this  amendment 
does  not  say  on  a  nationwide  basis 
that  no  abortions  may  be  performed 
without  consent.  In  fact,  it  does  not 
require  anybody's  consent. 

Nor  does  it  even  say,  as  some  might 
think  wise,  and  I  guess  I  would  think 
so,  that  no  abortions  may  be  per- 
formed nationwide  without  parental 
notification.  All  it  says,  and  then  even 
with  some  exceptions  which  I  will  out- 
line in  a  moment,  is  that  where  a  title 
X  recipient  also  performs  the  abor- 
tion, then  in  that  narrowly  defined 
case,  in  such  an  event,  at  least  one 
parent  may  be  notified  with  some  ex- 
ceptions. Let  me  mention  what  the  ex- 
ceptions are. 

The  exceptions  are  for  those  States 
which  have  already  enacted  parental 
involvement  laws,  including  laws 
which  provide  for  judicial  bypass  of 
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notification  and  consent  requirements. 
That  takes  care  of  35  States.  There 
are  35  States  where  this  would  not 
apply  at  all. 

The  second  exception  is  a  waiver 
provision  which  provides  that  the  48- 
hour  notice  does  not  apply  in  case  of 
medical  emergency.  So  we  have  a 
rather  carefully  and  rather  narrowly 
drawn  proposal  which  I  would  think 
would  appeal  to  the  common  sense 
and  to  the  family  experience  and  the 
humanity  of  most,  perhaps  nearly  all. 
Senators.  That  is  why  I  am  dismayed 
to  note  that  my  colleague  from  Massa- 
chusetts insists  upon  offering  a 
second-degree  amendment.  And  I  say 
insist  upon  because  he  and  I  discussed 
it  briefly  prior  to  my  offering  this 
amendment.  So  it  did  not  take  me  en- 
tirely by  surprise,  though  when  he  in- 
dicated for  the  first  time  maybe  2  min- 
utes before  it  happened  that  he  was 
going  to  offer  a  second-degree  amend- 
ment, it  was  a  surprise  to  me. 

I  would  like  to  appeal  to  him  to  take 
down  the  second-degree  amendment. 
His  second-degree  amendment  really 
does  not  add  anything  to  the  present 
law.  All  it  does  is  defeats  my  amend- 
ment. It  expresses  a  hope  with  which  I 
agree,  but  it  restates  the  present  law. 
It  does  not  change  anything.  It  is  liter- 
ally a  straw  man.  It  is  an  amendment, 
the  practical  effect  of  which,  if  you 
vote  for  it.  is  the  same  as  a  tabling 
motion  on  my  amendment. 

I  have  no  objection  if  he  wishes  to 
make  a  tabling  motion,  but  I  do  object, 
and  I  think  it  is  not  a  good  service  to 
the  Senate  to  offer  an  amendment 
whose  real  effect— I  do  not  say  intent, 
because  it  is  not  up  to  me  to  judge  the 
intent  with  which  another  Senator 
offers  an  amendment— but  the  effect 
of  this  amendment  is  simply  to  con- 
fuse the  issue.  I  guess  it  might  offer  to 
some  Senator  who  really  would  like  to 
vote  against  my  amendment,  if  there 
are  some  Senators  who  want  to  do  so. 
a  chance  to  be  for  something  else 
which  sounds  good  but  which  is,  in 
fact,  without  meaning. 

I  hope  the  Senator  will  not  persist  in 
this  tactic.  Rrst,  because  it  basically  is 
just  confusing.  Second,  because  in  the 
long  run  it  is  not  going  to  get  him  any- 
where. Sooner  or  later,  might  not  to- 
night, maybe  not  tomorrow,  but 
sooner  or  later— and  I  would  think  in 
the  relatively  near  future— we  are 
going  to  get  a  vote  on  my  amendment. 
Unless  the  Senator  from  Massachu- 
setts is  disposed  to  believe  that  there 
just  will  never  be  any  second-degree 
amendment  offer  from  this  side  of  the 
aisle,  he  must  recognize  that  a  deter- 
mined Senator,  it  might  not  be  the 
Senator  from  Colorado,  it  might  be 
any  Senator  from  this  side  of  the  aisle, 
win  sooner  or  later  have  a  chance  to 
offer  a  second-degree  amendment. 

Even  now  there  are  ways  that  we 
could  get  around  this.  We  can  offer 
different    parliamentary     approaches 
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that  would  perhaps  lead  to  getting  an 
up  or  down  vote  on  this.  And,  if  he  is 
unwilling  to  relent,  then  maybe  we 
will  have  to  explore  some  of  these 
ideas. 

Mr.   President,   I   am   loathe   to  do 
that.  I  would  like  to  approach  this  in  a 
low  key  way  and  I  do  not  see  any  real 
reason  to  try  to  confuse  the  issue.  So  I 
am  just  wondering  if  the  Senator  from 
Massachusetts    would    be    willing    to 
withdraw  this  and  if  he  wishes  to  offer 
a  tabling  motion  or  let  me  have  an  up 
or  down  vote  or  whatever  it  might  be. 
Mr.    KENNEDY.    Mr.    President,    I 
hear  the  Senator  from  Colorado  on 
this  particular  issue.  I  am  astounded 
that  the  Senator  from  Colorado  would 
think  that  I,  as  the  floor  manager,  was 
prepared  to  yield  any  kind  of  rights 
that  are  permitted  by  the  Senate  rules 
on  a  matter  that  is  as  important  as 
this  particular  measure.  I  do  not  want 
the  record  to  suggest  that  somehow 
the  Senator  from  Colorado  was  in  any 
way  led  to  believe  that  if  we  were 
going  to  work  out  a  time  agreement 
that  I  was  going  to  be  denied  the  pos- 
sibility of  a  second-degree  amendment. 
Where  that  kind  of  notion  came  from 
must  have  been  out  of  whole  air,  be- 
cause it  is  a  procedure  that  I  have  en- 
tered into  on  maybe  2  or  3  times  that  I 
have  been  in  the  U.S.  Senate  and  that 
has  been  it. 

So  I  do  not  want  the  record  to  re- 
flect that  I  led  the  Senator  from  Colo- 
rado to  the  belief  that  we  would  not 
give  the  Senate  the  right  to  under- 
stand what  was  really  at  isssue.  And, 
quite  frankly,  I  think  it  is  not  the  Sen- 
ator from  Massachusetts  that  is  mud- 
dying the  waters;  I  think  it  is  the  Sen- 
ator from  Colorado. 

The  Senator  from  Colorado  is  quite 
within  his  rights  to  develop  an  abor- 
tion debate  here  in  the  U.S.  Senate. 
No  one  is  questioning  that  he  is  quite 
within  his  right  at  any  particular  time 
that  the  rules  so  provide.  But  that  is 
not  what  this  bill  is  about.  That  is  not 
what  this  bill  is  about. 

Now  the  Senator  from  Colorado  has 
very  strong  views  on  it.  Other  mem- 
bers have  strong  views  on  it.  The 
Senate  can  work  its  will  on  it.  But  to 
think  that  as  the  floor  manager,  when 
we  are  dealing  with  a  measure  which 
is  of  importance  and  significance  to 
low-income  women  in  this  country  and 
where,  under  the  explicit  legislative 
mandate,  no  abortions,  no  funding  can 
be  used  to  perform  abortions,  and 
then  to  get  on  into  these  other  kinds 
of  ancillary  issues  which  are  impor- 
tant and  on  which  people  have  strong 
views,  that  is  not  what  this  bill  is 
about.  That  is  not  what  this  bill  is 
about.  The  Senator  knows  that  no 
title  X  funds— no  money,  none,  not 
$1— can  be  used  for  abortions  from 
this  bill. 

So  why  we  are  getting  into  these 
other  kinds  of  issues  that  are  related 
to  a  general  abortion  debate,  which 
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this  is  not,  and  to  think  that  I  would 
waive  those  particular  rights  is  not 
something  that  I  would  involve  myself 
in.  So  I  am  quite  prepared  to  proceed 
in  whatever  way  the  Senator  from  Col- 
orado wants  to  proceed.  I  would  be 
prepared  either  to  continue  the  discus- 
sion or  the  debate,  or  to  continue  it  to- 
morrow when  other  members  are  here 
for  a  short  period  of  time  prior  to  the 
cloture. 

I  have  attempted,  after  there  was  a 
discussion  here  with  the  leader,  to  try 
and  work  out  a  procedure  with  the 
Senator.  As  the  Senator  remembers,  I 
went  to  him.  I  went  to  him  to  try  and 
work  out  a  procedure  so  that  he  could 
get  consideration.  But  when  you  go  to 
a  Senator  and  offer  consideration,  it 
does  not  mean  you  are  going  to  waive 
your  rights. 

So  with  all  respect,  I  would  not  be  so 
inclined  to  withdraw  the  second- 
degree  amendment  for  the  very  clear 
reason  that  this  bill  is  not  about  abor- 
tion. There  are  some  in  this  body  who 
would  like  to  make  the  debate  on  abor- 
tion. That  is  not  what  it  is  about. 

So  I  would  insist  that  at  the  appro- 
priate time  we  have  an  opportunity 
for  the  Senator  to  express  itself  in  the 
measure  in  the  second  degree.  Al- 
though, I  am  quite  prepared,  if  the 
Senator  wanted  a  reasonable  time  to 
debate  this  on  both  sides  prior  to  the 
cloture  vote.  I  would  be  glad  to  enter 
into  a  time  limit  and  urge  that  the 
Senate  give  consideration  to  that,  as  I 
would  have  with  the  amendment  of 
the  Senator  from  Oklahoma.  Senator 
NiCKLES.  as  well. 

Mr.  ARMSTRONG.  Mr.  President,  I 
take  it  the  answer  to  my  question  is 
no;  that  the  Senator  from  Massachu- 
setts is  not  disposed  to  withdraw  the 
second-degree  amendment.  As  he  put 
it,  he  is  not  disposed  to  waive  his 
rights.  And  of  course  he  is  entirely 
within  his  rights  to  insist. 

I  was  somewhat  surprised  to  learn 
that  only  on  2  or  3  occasions  during 
his  long  and  distinguished  career  in 
the  Senate  had  he  entered  into  such 
agreements  because,  in  fact,  as  we  all 
know,  the  way  the  Senate  conducts  its 
business  hour  after  hour,  day  after 
day.  week  after  week,  and  year  after 
year,  is  Senators  voluntarily  waive  the 
rights  which  they  possess  under  the 
rules.  I  would  guess  in  the  course  of  a 
typical  week  we  probably  enter  Into 
anywhere  from  10  to  200  unanimous 
consent  agreements,  literally,  where 
Senators  by  Unanimous  consent,  with 
100  Senators  agreeing  to  yield  some 
right  that  they  may  have— the  right  to 
debate,  to  offer  amendment,  the  right 
to  do  this,  that  or  the  other  thing- 
waive  their  rights  so  that  the  body 
may  proceed  in  a  way  that  seems  expe- 
ditious. 

The  notion  that  somehow  It  is 
beyond  the  pale  for  the  Senator  from 
Massachusetts    to    waive    his    right. 
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when  In  fact  the  only  way  he  is  exer-    happen.  But  he  did  not  lead  me  astray 

cising  this  right  is  just  to  confuse  the    either. 

situation,  did  not  seem  to  me  to  be  un-        I  am  a  big  boy.  I  have  been  around 


25745 


usual.  Nor.  may  I  say.  does  it  seem  a 
particularly  useful  exercise  of  his 
right.  In  my  mind— it  is  up  to  him  to 
decide— but  it  does  not  seem  to  me  to 
be  a  particularly  helpful  thing  to  his 
cause  or  to  the  Senate  itself. 

To  think  that  by  raising  an  amend- 
ment, the  purpose  of  which  is  up  to 
him  to  know  but  the  effect  of  which  is 
obviously  just  to  confuse  the  issue- 
that  is  the  real  effect  of  it— that  might 
be  a  very  useful  kind  of  tactic  if  this 
was  the  only  time  this  issue  could 
come  up.  But  this  thing  can  come  up 
every  day.  It  does  not  even  have  to 
come  up  just  once  a  day.  Sooner  or 
later  a  determined  Senator  from  Colo- 
rado, or  from  New  Hampshire,  or  from 
Utah,  or  from  South  Carolina  or  from 
someplace,  and  not  even  necessarily  a 
Senator  from  this  side  of  the  aisle, 
may  I  point  out.  is  going  to  offer  this 
amendment  or  something  very  much 
like  it  as  a  second-degree  amendment. 
So  I  am  not  uncomfortable  in  saying 
that  sooner  or  later,  probably  sooner 
and  later,  this  amendment  will  be  the 
subject  of  a  vote. 

This  is  not  an  extreme  measure.  It  is 
not  a  measure  which  charts  a  lot  of 
new  territory.  It  really  just  expresses  a 
policy  which,  as  I  pointed  out,  has 
long  been  the  policy  with  respect  to 
blood  transfusions  and  ear  piercings 
and  every  surgical  procedure  you  ever 
heard  of.  Only  for  abortions,  so  far  as 
I  am  advised,  is  there  an  exception  so 
that  a  young  minor  girl  could  have  an 
abortion  which  might  end  her  life,  cer- 
tainly will  end  the  life  of  the  unborn 
child,  and  might  have  many  other 
tragic  side  effects— only  in  the  case  of 
an  abortion  does  somebody  have  a 
desire  to  say  that  at  least  one  parent 
should  not  be  notified,  for  heaven's 
sake.  We  are  not  asking  for  consent, 
we  are  just  asking  for  notification.  But 
if  the  Senator  from  Massachusetts 
wishes  to  stand  on  his  rights,  of  course 
that  is  his  right.  That  is  what  they 
are,  his  rights. 

But  I  want  to  again  appeal  to  him  to 
ask  if  he  would  not  relent,  if  he  would 
not  be  willing  to  let  us  have  a  vote  on 
this  matter  now  and  not  draw  it  out. 
We  could  have  voted  on  this  matter.  I 
only  Intended  to  speak  on  it  a  few  min- 
utes. But  some  other  issues  of  basic 
fairness  have  presented  themselves, 
one  of  which  is  the  question  of  wheth- 
er or  not  we  get  a  chance  to  vote  on 
this  in  a  second-degree  amendment. 

I  was  not  the  one  who  raised  the 
question  of  whether  or  not  we  had 
been  promised  that.  The  Senator 
wanted  to  make  it  clear  that  he  had 
not  led  me  astray.  I  never  said  he  did. 
As  a  matter  of  fact,  it  was  the  Senator 
from  Utah  who  gave  me  that  under- 
standing and  told  the  Senate  that  that 
is   what    he    thought    was    likely    to 


here  a  long  time  and  I  know  these 
things  do  not  always  pan  out,  and  just 
because  somebody  propounds  a  unani- 
mous-consent agreement  does  not 
mean  that  all  100  Senators  are  going 
to  agree  to  it.  So  I  do  not  feel  that  I 
have  been  betrayed  in  any  sense  or 
that  I  have  been  misled. 

But  I  do  think  this.  There  is,  in  this 
whole  debate,  an  underlying  theme  of 
fairness  that  we  need  to  ask  ourselves 
about  because  it  is  becoming  a  pattern 
in  the  Senate.  Let  me  direct  the  atten- 
tion of  the  floor  managers  and  of 
every  Senator  to  what  has  exactly 
happened.  First,  they  call  up  this  bill. 
Then  they  lay  down  a  cloture  motion 
and  then  they  lay  down  the  Chafee 
amendment  and  nobody  can  get  recog- 
nized to  offer  an  amendment  because 
they  have  the  tree  filled.  They  use  up 
practically  all  the  time  that  is  avail- 
able prior  to  cloture  debating  that 
amendment.  So  the  practical  effect  is 
nobody  gets  to  offer  an  amendment 
for  anything. 

Then  the  Senator  from  South 
Dakota  gets  up  to  offer  his  amend- 
ment and  they  talk  him  out  of  it  on 
the  very  sensible  grounds  that  they 
are  not  going  to  let  that  come  to  a 
vote.  No  beating  around  the  bush 
about  it,  it  is  not  a  question  of  the 
merits  of  it,  we  are  just  not  going  to  do 
it.  You  can  stand  here  and  talk  about 
it  until  you  are  blue  in  the  face,  you 
can  talk  all  night,  but  tomorrow  morn- 
ing there  is  going  to  be  a  cloture  vote. 
When  that  cloture  vote  comes  if  clo- 
ture is  invoked,  they  said  to  Senator 
Pressler,  your  amendment  is  going  to 
fall.  He  was  gracious  enough  to  with- 
draw his  amendment  so  amendments 
which  are  germane  and  relevant  and 
which  have  to  do  with  the  bill  itself, 
which  are  not  extraneous  however 
worthy  they  may  be,  can  be  consid- 
ered. 

Pine.  So  I  seek  recognition,  and  what 
is  the  next  thing  that  happens?  The 
Senator  from  Massachusetts  stands  up 
before  I  have  the  opportunity  to  offer 
as  much  as  one  syllable  in  support  of 
my  amendment  other  to  ask  unani- 
mous consent  that  the  reading  of  it  be 
waived,  which  request  I  might  note 
was  denied.  Before  I  even  get  a  chance 
to  explain  the  amendment  he  is  up 
there  with  a  second-degree  amend- 
ment. 

That  is  all  very  clever.  That  did  not 
take  me  by  surprise.  I  mentioned  a 
moment  ago,  I  have  been  here  a  long 
time.  I  have  seen  that  done  before.  I 
could  have  done  it.  I  could  have  of- 
fered a  second-degree  amendment  to 
the  amendment  offered  by  the  Sena- 
te: from  Utah  [Mr.  Hatch].  I  could 
have  offered  prior  to  the  adoption  of 
the  committee  amendment  an  amend- 
ment to  the  text  proposed  to  be  strick- 
en. I  could  have  asked  by  friend  from 


New  Hampshire  somewhere  to  offer 
an  amendment  to  the  text  proposed  to 
be  stricken,  and  then  offered  a  second- 
degree  amendment  to  his  amendment. 

EX  en  now  I  could  offer  a  motion  to 
recommit  the  bill  with  instructions  or 
I  could  offer  such  an  amendment  and 
the  Senator  from  New  Hampshire 
could  offer  an  amendment  to  amend 
my  amendment  recommitting  the  bill 
with  instructions.  There  are  a  lot  of 
ways  to  skin  the  cat. 

I  will  tell  my  colleagues  something 
else.  I  have  absolutely  no  motive  to  be 
here  now,  let  along  for  a  prolonged 
period  of  time,  but  this  is  not  going  to 
end  at  6:30  except  if  Senators  want  to 
let  it.  Because  if  every  Senator  is  as  in- 
sistent upon  his  or  her  rights  as  the 
Senator  from  Massachusetts  wants  to 
be  tonight,  then  even  if  cloture  is  in- 
voked tomorrow,  there  could  be  a  long, 
long  debate. 

I  am  not  threatening  that  because  I 
do  not  have  any  motive  to  have  such  a 
long  debate.  I  am  not  going  to  filibus- 
ter this  bill  because  I  am  not  worried 
about  getting  this  amendment  consid- 
ered. I  do  not  know  whether  it  is  going 
to  get  considered  tonight.  I  still  hope 
that  the  Senator  from  Massachusetts, 
who  has  left  the  floor,  or  the  Senator 
from  Ohio  who  is  now  managing  on 
behalf  of  the  Democrats,  will  relent 
and  say:  Sure,  let  Armstrong  have  his 
vote  because  he  is  just  stubborn 
enough  that  one  way  or  another, 
sooner  or  later  he  is  going  to  get  a  vote 
on  this  issue  and  we  look  kind  of  silly 
simply  stiff-arming  him,  because  Sena- 
tors are  smarter  than  that.  He  is  going 
to  get  a  vote  so  let  us  let  him  have  it 
and  not  drag  this  thing  out. 

Mr.  President,  I  do  not  know  that 
that  is  going  to  happen.  I  hope  it  is. 
But  I  hope  the  first  thing  in  the  morn- 
ing there  is  going  to  be  a  Republican 
caucus  around  here.  I  am  going  to  ask 
my  Republican  colleagues,  even  those 
who  would  otherwise  be  disposed  to 
vote  for  cloture  on  this  bill— I  am 
going  to  ask  them  to  vote  for  the  fair- 
ness to  the  minority  and  in  fairness  of 
my  rights— to  vote  against  cloture.  My 
hunch  is  that  absent  some  of  the  high 
jinks  that  we  have  seen  tonight  and 
earlier  in  the  day,  and  some  of  the  un- 
derstandings that  somehow  went  off 
the  rails,  that  this  bill  probably  would 
receive  a  favorable  vote  on  cloture.  I 
am  not  going  to  vote  to  cloture  it 
under  any  circumstances.  I  am  not  for 
the  bill.  I  make  no  bones  about  it.  I  am 
not  trying  to  mislead  anybody  or  dis- 
semble. 

But  I  guess  that  someplace  aroimd 
here  there  might  be  a  few  Senators 
who  would  otherwise  be  disposed  to 
vote  for  cloture,  who  will  not  like  this 
pattern.  And  it  is  a  pattern. 

Mr.  President,  it  is  happening  day 
after  day:  lay  down  a  bill,  lay  down  a 
motion  for  cloture,  then  turn  to  con- 
sideration of  another  matter  while  the 
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cloture  motion  ripens  or  come  roaring 
through  with  a  bunch  of  amendments 
and  fill  up  the  amendment  tree  and  ef- 
fectively preclude  minority  Senators 
from  offering  their  amendments. 

Those  of  us  in  the  minority  over 
here  do  not  like  that  very  much.  I  say 
that  as  a  Senator  who  served  both  in 
the  majority  and  minority,  and  I  will 
remind  my  friends  on  the  Democratic 
side  of  the  aisle  that  during  that 
period  of  time  when  my  party  was  in 
the  majority  I  often  spoke  up  for,  pub- 
licly and  privately,  the  rights  of  the 
Democrats  who  were  then  in  the  mi- 
nority. I  did  it  a  lot  of  times— many 
times.  Senators  will  not  have  to  think 
very  hard  to  remember  such  occasions. 

This  is  not  fair.  This  stinks.  This  is 
rotten.  It  is  a  pattern.  It  is  unfair.  Not 
just  because  this  is  my  amendment.  I 
am  going  to  get  this  amendment  voted 
on.  Do  not  worry  about  that.  It  may 
not  be  tonight.  It  may  not  be  tomor- 
row. It  may  be  more  than  once.  But  I 
am  going  to  get  it  voted  on.  I  am  not 
asking  for  any  sympathy  on  that 
score.  I  can  find  a  place  to  offer  this  as 
an  amendment  or  I  can  find  somebody 
to  help  me.  But  I  do  say  this,  this  pat- 
tern of  trying  to  close  down  the 
normal  processes  of  the  Senate  is  not 
right. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  ARMSTRONG.  I  do  not  know 
whether  or  not  the  chairman  of  the 
Republican  conference  is  here  but,  by 
gosh  I  am  going  to  ask  him  for  a  con- 
ference first  thing  in  the  morning 
prior  to  the  cloture  vote  and  I  am 
going  to  ask  that  my  Republican  col- 
leagues consider  carefully  whether  or 
not  this  is  not  a  good  reason  for  them 
to  withhold  votes  in  support  of  clo- 
ture. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  ARMSTRONG.  I  will  be  happy 
to. 

Mr.  HATCH.  I  have  to  say  there  is 
no  one  in  the  U.S.  Senate  who  is  more 
fair  and  decent  than  the  distinguished 
Senator  from  Colorado  and  I  have  a 
great  deal  of  empathy  and  sympathy 
for  what  he  is  saying  here  this 
evening.  I  feel  this  amendment  is  a 
perfectly  good  amendment,  it  is  one 
that  should  be  voted  up  or  down.  I 
thought  that  is  what  we  were  going  to 
do  but  I  misconstrued,  apparently, 
what  was  said. 

I  agree  with  him 

The  PRESIDING  OFFICER.  I 
might  say  to  the  Senator  from  Utah, 
under  the  procedures  and  rules  of  the 
Senate,  he  might  yield  for  a  question 
but  he  may  lose  his  right  to  the  floor 
if  the  Senator  is  going  to  make  a  state- 
ment. 

Mr.  ARMSTRONG.  Mr.  President,  I 
yield  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Utah. 

Mr.  ARMSTRONG.  I  thank  the 
Chair. 


Mr.  HATCH.  Mr.  President  I  want  to 
say  I  have  been  concerned  about  this 
procedure.  In  my  whole  time  in  the 
Senate,  and  I  am  in  my  third  term,  I 
have  never  seen  a  time  when  almost 
every  bill  has  a  cloture  motion  filed 
almost  simultaneously  with  the  filing 
of  the  bill. 

I  understand  the  importance  of  get- 
ting the  Senate's  work  done,  and  I  un- 
derstand the  importance  of  cloture, 
too.  Basically,  what  that  does  is  fore- 
closes the  minority  from  even  having 
an  opportunity  to  amend. 

One  of  the  great  things  about  the 
Senate  is  that  we  have,  it  seems  to  me, 
greater  freedoms  in  the  minority  than 
any  other  legislative  body  and,  I  have 
to  say  that  those  on  the  Democratic 
side  of  the  floor,  when  we  were  in  the 
majority,  had  those  protections  as  we 
have  them. 

I  have  to  say  also  that  there  were 
some  cloture  motions  filed  on  some  of 
the  bills  when  we  were  in  the  majori- 
ty, but  never  has  there  been  such  a 
consistent  filing  of  cloture  to  cut  off 
debate  as  we  have  seen  during  at  least 
this  year. 

I  guess  I  am  in  a  position  to  say,  be- 
cause I  know  the  distinguished  Sena- 
tor from  Massachusetts  and  myself 
have  been  on  the  floor,  it  seems  to  me, 
day  in  and  day  out  for  all  of  this  year, 
for  an  awful  lot  of  the  floor  time  this 
year,  and  on  almost  every  one  of  those 
we  have  had  this  type  of  procedure. 

I  can  see  the  frustrations  and  the  ir- 
ritations that  are  cropping  up  here, 
and  I  cannot  blame  the  distinguished 
Senator  from  Colorado  for  feeling  this 
way,  nor  can  I  blame  anybody  else  be- 
cause the  distinguished  Senator  from 
South  Dakota  was  willing  to  withdraw 
his  amendment  to  accommodate  the 
Senate  so  that  we  can  get  to  these 
amendments  that  do  relate  to  the  bill. 

As  much  as  the  distinguished  Sena- 
tor from  Massachusetts  says  this  is 
not  an  abortion  bill,  I  might  add  that 
the  amendment  of  the  distinguished 
Senator  from  Colorado  is  not  an  abor- 
tion amendment  either. 

Mr.  ARMSTRONG.  Mr.  President, 
will  the  Senator  yield? 

Mr.  HATCH.  I  will  be  delighted. 

Mr.  ARMSTRONG.  Will  the  Sena- 
tor yield  for  a  question? 

Did  the  Senator  hear  the  Senator 
from  Massachusetts  say  that  there 
were  not  any  funds  in  this  bill  for 
abortion? 

Mr.  HATCH.  That  is  what  I  under- 
stood him  to  say. 

Mr.  ARMSTRONG.  Did  you  hear 
the  Senator  say  this  was  not,  there- 
fore, an  abortion  bill? 


Mr.  HATCH.  We  put  into  the 
Record  some  32,  if  I  recall,  different 
facilities  that  do  abortion  on  the  same 
premises  as  they  do  family  planning. 

Mr.  ARMSTRONG.  I  was  wondering 
if  the  Senator  was  aware  that  Planned 
Parenthood  of  Mammouth  County, 
NJ,  does  that  and  Hudson  Health 
Service  of  New  Jersey  and  Planned 
Parenthood  of  New  York  City  and  Jef- 
ferson Family  Planning  Services  of 
Philadelphia,  and  the  Women  and 
Children  Health  Services  of  Philade- 
phia;  were  you  aware  of  it? 

Mr.  HATCH.  I  am  aware  of  them. 

Mr.  ARMSTRONG.  Planned  Parent- 
hood Association  of  Pittsburgh; 
Planned  Parenthood  Association  of 
Southeastern  Pennsylvania;  Planned 
Parenthood  Association  of  Maryland; 
Dover  League  for  Planned  Parent- 
hood, Wilmington,  DE;  the  Women's 
Health  Care  Center,  Charleston,  WV; 
was  the  Senator  aware  that  every  one 
of  these  that  I  have  mentioned  re- 
ceives title  X  fund  and  also  performs 
abortions? 

Mr.  HATCH.  I  am  aware  of  it. 

Mr.  ARMSTRONG.  Did  the  Senator 
know  that  Planned  Parenthood  of 
Memphis,  TN,  and  Nashville  receives 
title  X  fund  and  performs  abortions? 

Mr.  HATCH.  Yes,  sir. 

Mr.  ARMSTRONG.  I  wonder  if  the 
Senator  from  Utah  was  aware  that 
Planned  Parenthood  of  Central  Ohio 
and  Mid-Michigan,  received  funds 
under  title  X  and  also  performs  abor- 
tions. 

Mr.  HATCH.  I  am  aware  of  all  of 
those. 

Mr.  ARMSTRONG.  Boulder  Valley 
Clinic  of  Boulder,  CO;  Plarmed  Par- 
enthood of  Mid-Iowa,  Kansas  City, 
and  a  lot  more;  was  the  Senator  aware 
of  all  those? 

Mr.  HATCH.  Yes. 

Mr.  ARMSTRONG.  I  am  not  sur- 
prised the  Senator  knew  that  because 
he  is  known  to  be  one  of  the  best  in- 
formed Members  of  the  Senate,  but  I 
wanted  to  be  sure  that  all  Senators 
were  aware.  And  I  thank  him  for  yield- 
ing for  those  questions. 

Mr.  HATCH.  I  appreciate  my  col- 
league for  his  kind  remarks.  I  do  not 
see  any  reason  to  continue  the  Senate 
and  keep  people  in  this  evening.  It  is 
apparent  we  are  not  going  to  go  any- 
where on  this  bill  until  the  cloture 
vote  tomorrow. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Utah  yield  for  a  question? 

Mr.  HATCH.  I  will  be  happy  to 
yield. 

Mr.  METZENBAUM.  Does  the  Sena- 
tor from  Utah  know  that  the  Senator 


Mr.  HATCH.  That  is  what  I  heard    from  Ohio  has  an  extremely  persua- 


the  Senator  say. 

Mr.  ARMSTRONG.  Bearing  that  in 
mind,  is  the  Senator  aware  there  are 
several,  in  fact,  many  recipients  of 
title  X  funds  which  perform  abor- 
tions? 


sive  argument  against  the  position  of 
the  Senator  from  Colorado  stating  aU 
of  the  relevant  facts  that  Indicate 
clearly  that  you  carmot  use  title  X 
funds  for  the  purpose  of  abortions? 
The  Inspector  General  has  indicated 
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on  many  occasions  on  special  examina- 
tions that  they  are  not  being  used;  is 
the  Senator  from  Utah  aware  of  that 
fact? 

Mr.  HATCH.  I  have  never  seen  when 
the  Senator  from  Ohio  did  not  have 
some  sort  of  argument  on  an  issue  in 
this  body  that  people  should  pay  at- 
tention to,  however  spurious  those  ar- 
guments may  have  been. 

Mr.  METZENBAUM.  Is  the  Senator 
aware  of  how  persuasive  they  might 
be,  spurious  or  not? 

Mr.  HATCH.  I  know  the  Senator 
from  Ohio  is  persuasive,  and  I  suggest 
he  should  be  persuasive  with  me  to- 
night and  end  this  proceeding  so  we 
can  begin  again  tomorrow. 

Mr.  METZENBAUM.  That  is  not  a 
spurious  proposal.  I  join  the  Senator 
in  that  effort. 

Mr.  HATCH.  If  we  can,  I  think  we 
are  just  about  ready  to  go  out  this 
evening. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HUMPHREY.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Does  the  Senator  seek  recognition? 

Mr.  HUMPHREY.  Yes. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President,  I 
commend  the  Senator  from  Utah  for 
offering  his  amendment  on  parental 
consent.  I  join  with  him  in  regretting 
the  circumstances  that  prevent  him 
from  getting  a  vote.  But  more  than 
that,  I  regret  the  whole  tenor  of  this 
last  hour  or  two. 

The  Senator  from  Colorado  men- 
tioned a  number  of  agreements  that 
somehow  have  gone  off  the  rails,  as  he 
put  it,  within  the  last  hour,  last  90 
minutes.  I  do  not  know  for  sure  pre- 
cisely what  derailed  the  understand- 
ings that  all  of  us  thought  we  had 
such  that  we  would  offer  amendments 
and  secure  votes  on  them  up  or  down 
or  tabling,  as  the  case  may  be. 

But  I  did  notice  a  coincidence  that 
might  bear  on  the  map.  Things  were 
proceeding  along  just  fine.  The  agree- 
ment was  riding  along  smoothly  on 
the  rails  until  this  Senator  divulged 
the  substance  of  the  amendment 
which  he  had  intended  to  offer; 
namely,  an  amendment  which  would 
facilitate  the  appointment  of  an  inde- 
pendent counsel  to  investigate  Mem- 
bers of  Congress  if  the  Attorney  Gen- 
eral, in  his  opinion,  thought  there  was 
evidence  to  warrant  the  appointment 
of  such  special  counsel  to  investigate 
Members  of  Congress  in  connection 
with  the  savings  and  loan  or  the  de- 
pository facilities,  depository  institu- 
tions scandals.  As  soon  as  this  Senator 


divulged  the  content,  the  substance  of 
his  amendment,  the  train  went  off  the 
track. 

What  we  were  presented  with  next 
was  an  ultimatum:  That  either  the 
Senator  from  New  Hampshire  forbore 
offering  his  amendment  or  his  col- 
leagues, who  likewise  had  amendments 
to  offer,  would  be  blocked  from  offer- 
ing theirs  by  means  of  objecting  to  a 
unanimous-consent  agreement,  or 
other  means,  no  doubt. 

That  is  what  I  referred  to  when  I 
used  the  term  earlier  "strong  arm  tac- 
tics," and  I  resent  it.  It  is  unfair.  But  I 
will  predict  that  it  will  work  to  the  ad- 
vantage of  this  side  of  the  aisle.  I 
think  the  vote  on  cloture  has  now 
been  turned  into  a  vote  on  fairness. 
We  have  not  heard  the  last  word  on 
what  developed  here  tonight. 

I  regret  that  I  am  not  going  to  be 
able  to  offer  the  amendment.  It  is  a 
good  amendment.  It  is  an  amendment 
which  is  urgently  needed.  It  is  an 
amendment  which  would  be  broadly 
supported  by  the  American  people 
who  are  up  in  arms  at  the  cost  of  the 
savings  and  loan  fiasco  and  the  per- 
ceived political  shenanigans  which 
was,  in  part,  at  least  a  cause  of  this 
fiasco  and  the  expensive  bailout  which 
ensues. 

I  cannot  imagine  why  anyone  in  this 
body  would  be  afraid  of  amending  the 
special  counsel  law,  the  independent 
counsel  law,  so  that  it  might  be  ap- 
plied, again,  at  the  discretion  of  the 
Attorney  General,  but  that  its  applica- 
tion might  be  just  slightly  facilitated. 
Why  would  any  Member  of  Congress, 
one  side  or  the  other,  oppose  that 
amendment?  I  will  leave  that  to  the 
pundits  to  speculate  about. 

It  is  unfair,  Mr.  President.  And  this 
Senator  does  not  intend  just  to  take  it 
lying  down,  so  to  speak.  This  is  going 
just  a  little  bit  too  far. 

We  all  know  how  to  play  the  game 
of  hardball  around  here,  but  this  goes 
beyond  the  bounds  of  fairness.  Sena- 
tors have  not  heard  the  last  about  this 
issue. 

Mr.  ARMSTRONG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President,  I 
just  want  to  go  back  over  some  ground 
that  we  have  plowed  once,  but  I  am 
not  sure  it  took.  We  attempted  to  ex- 
plain what  this  amendment  was  about, 
but  there  is  kind  of  a  persistent 
murmur  in  the  Chamber  that  I  find  a 
little  unsettling.  So  I  just  want  to  be 
sure  every  Senator  knows  what  we 
have  been  talking  about  here. 

We  are  not  talking  about  parental 
consent.  We  are  talking  parental  noti- 
fication. One  parent.  We  are  not  talk- 
ing about  in  every  case.  We  are  only 
talking  about  those  cases  where  the 
organization  which  receives  title  X 
fimds  also  performs  the  abortion. 


There  are  not  any  fimds  for  abortion 
In  this  bill.  So  you  may  ask.  What  is 
the  connection?  The  connection  is 
very  simple.  If  the  person  who  is  seek- 
ing abortion  counseling  shows  up  at 
the  counseling  location,  which  may 
well  be  funded  by  title  X,  and  after 
having  been  counseled  on  what  her  op- 
tions are  decides  that  she  wishes  to 
have  an  abortion,  then  she  is  referred 
some  place,  often  to  another  office  of 
the  same  agency  that  did  the  counsel- 
ing. 

We  are  not  asserting,  I  do  not  be- 
lieve, that  funds  for  title  X  are  being 
used  to  perform  abortions.  Somebody 
could  argue  that  it  amounts  to  the 
same  thing.  But  as  a  technical  matter, 
as  a  matter  of  accounting,  that  is  not 
what  is  happening.  What  is  happening 
is  that  they  are  being  referred. 

Do  you  suppose  somebody  from 
Boulder,  CO,  is  being  referred  to 
Pueblo?  No.  Do  you  think  they  are 
being  referred  across  town?  In  a  lot  of 
cases,  that  is  not  what  happens  either. 
In  a  lot  of  cases,  what  it  means  is  that 
they  are  referred  from  a  desk  here  to 
an  office  down  the  hall,  a  few  steps 
away. 

Somebody  might  say,  well,  that  is  a 
distinction  without  a  difference.  That 
is  the  same  as  if  they  were  providing 
abortions  with  title  X  funds. 

Mr.  President,  technically  it  is  not. 
But  if  there  is  not  at  least  the  safety 
valve  in  these  tragic  cases  involving 
minors,  young  girls,  if  there  is  not  at 
least  the  opportunity  for  the  parents 
to  be  notified,  not  even  to  give  their 
consent,  what  it  really  amounts  to  is 
that  these  impressionable  girls,  at  a 
time  when  they  are  vulnerable,  at  a 
time  when  they  are  under  great  pres- 
sure, at  a  time  when  they  are  in  a  lot 
of  cases  scared  to  death,  are  railroaded 
into  doing  something  which  they  may 
well  regret  the  rest  of  their  lives.  And 
in  a  lot  of  cases  the  referral  is  just 
down  the  hall,  not  very  far— right 
there  in  the  same  building,  I  am  told. 

We  have  already  discussed  how 
often  this  is  happening  and  where  it  is 
happening.  The  list  is  in  the  Record 
for  anybody  who  wants  to  see  it. 

All  we  are  suggesting  is  parental  no- 
tification by  certified  mail.  We  are  not 
saying  anything  very  complex.  We  are 
not  saying  anything  that  is  burden- 
some or  onerous.  We  are  not  even 
saying  that  this  is  an  absolute  require- 
ment, but  it  is  a  requirement  that  can 
be  waived  in  the  case  of  medical  neces- 
sity. It  is  a  requirement  which  only  ap- 
plies where  the  title  X  recipient  is  also 
the  abortion  provider.  It  only  applies 
in  that  handful  of  States  where  the 
State  itself,  the  legislature,  hsis  not  en- 
acted parental  involvement  legislation. 

Yet  the  Senator  from  Massachusetts 
is  reluctant  to  permit  this  issue  to  be 
voted  on.  He  prefers  to  have  a  second- 
degree  amendment.  He  prefers  not  to 
let  the  Senate  vote  on  the  issue  Itself 
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but  to  kind  of  vote  on  a  strawman  that 
he  has  erected. 

I  regret  that.  It  is  not  going  to 
change  the  final  outcome.  In  the  end, 
Mr.  President,  we  will  get  a  vote  on 
this  sometime— maybe  not  tonight  but 
sometime.  In  the  end,  this  will  be  en- 
acted into  law,  and  maybe  a  more  far- 
reaching  measure  will  someday  be  en- 
acted into  law.  But  there  is  little  doubt 
in  my  mind,  almost  none  in  fact,  that 
parental  notification  will  be  enacted 
by  the  Chamber  as  it  has  been  by  the 
legislative  bodies  of  35  of  the  50 
States. 

Mr.  President,  the  only  thing  that  is 
in  doubt,  at  least  in  my  mind,  is  what 
our  parliamentary  procedure  is.  I 
guess  at  this  point  the  only  option 
which  is  really  available  to  me  is 
either  to  talk  about  this  or  go  to  a 
vote,  or  there  might  be  another  option 
or  two. 

I  do  not  want  to  foreclose  the  Sena- 
tor from  Ohio,  who  I  understand  has 
arguments  he  wants  to  advance.  I 
would  be  glad  to  hear  them.  What  is 
the  desire  of  the  Senator? 

Mr.  METZENBAUM.  The  Senator 
from  Ohio  has  understood  from  both 
sides  of  the  aisle  it  is  about  time  to 
close  it  up.  I  am  about  to  offer  a  unan- 
imous-consent request  to  do  just  that 
unless  the  Senator  objects. 

Mr.  ARMSTRONG.  Would  the  UC 
be  to  simply  recess  for  the  night? 

Mr.  METZENBAUM.  Yes.  May  I 
read  it,  Mr.  President? 

Mr.  ARMSTRONG.  Mr.  President, 
before  the  Senator  starts  on  it,  does  it 
involve  a  lot  of  other  things  than  this 
bill? 

Mr.  METZENBAUM.  No.  No,  I  do 
not  believe  so.  I  do  not  think  the  Sena- 
tor from  Colorado  would  have  any  dif- 
ficulty. 

It  does  not  involve  anything  in  the 
bill  except  for  the  cloture  vote  tomor- 
row. 

Mr.  ARMSTRONG.  I  am  just  trying 
to  think  aloud.  Perhaps  the  Chair  or 
the  F»arliamentarian  or  the  manager 
could  assist  me.  But  it  appears  to  me 
that  the  practical  effect  if  we  do  not 
act  on  this  measure  in  some  way  is 
that  it  is  simply  preempted  tomorrow. 
Am  I  mistaken  about  that? 

Mr.  President,  while  we  confer,  I 
suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President,  I 
have  already  said  that  I  do  not  think 
this  is  the  final  disposition  of  this 
issue.  I  did  not  think  so  when  I  stood 
up  and  offered  the  amendment.  I  was 
not  taken  by  surprise  when  the  Sena- 
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tor  from  Massachusetts  offered  his 
second-degree  amendment.  I  am  disap- 
pointed that  he  did  so.  and  I  am  disap- 
pointed that  he  was  unwilling  to 
relent. 

But  it  does  not  make  any  difference. 
In  the  final  analysis,  we  will  get  our 
vote.  In  the  final  analysis,  we  will  win 
this  issue  because  this  is  not  a  close 
call.  This  is  not  a  question  about 
which  people  or  country  I  would 
judge,  even  people  of  this  Chamber 
are  very  closely  divided.  I  would  guess 
this  is  not  going  to  be  a  cliffhanger 
when  the  vote  finally  comes.  My  guess 
is  we  are  going  to  win  this  by  a  pretty 
good  thumping  because  parent  notifi- 
cation in  the  final  analysis  is  not  a 
very  controversial  issue.  What  I  hope 
will  be  controversial  is  the  process.  It 
is  the  pattern  of  laying  down  a  bill, 
filing  a  cloture  motion,  tieing  up  the 
floor  so  people  cannot  offer  amend- 
ments, and  then  when  somebody  final- 
ly gets  a  chance  to  offer  an  amend- 
ment, offering  a  second-degree  amend- 
ment. 

Well,  that  is  all  very  cute,  but  in  the 
end  it  sort  of  poisons  the  well.  I  want 
to  remind  all  Senators  of  a  point  that 
I  made  earlier.  We  do  business  around 
here  mostly  by  unanimous  consent, 
mostly  by  a  process  in  which  Senators 
in  turn  are  yielded  the  rights  to  which 
they  are  entitled  under  the  rules.  That 
actually  turns  out  to  be  a  pretty  good 
way  to  do  business,  because  that  way 
things  run  smoothly  and  everybody  is 
not  so  prickly  about  insisting  on  their 
rights  that  they  tie  up  the  whole  body. 
In  this  case.  Mr.  President,  we  are 
not  able  to  reach  that  kind  of  accom- 
modation: an  accommodation  which 
would  permit  us  to  vote  on  this  issue, 
which  is  an  important  though  narrow 
issue.  It  is  a  very  significant  issue  in- 
volving the  lives  not  only  of  unborn 
children,  but  the  lives  of  families  and 
young  women  under  tragic  circum- 
stances. 

I  am  not  prepared  to  let  this  matter 
go  to  a  vote  under  the  kind  of  rigid  cir- 
cumstances that  are  available  to  me 
tonight. 

So.  Mr.  I»resident.  with  the  under- 
standing that  this  is  just  the  first  dis- 
cussion of  the  issue,  not  the  last,  I 
withdraw  my  amendment,  which  I  be- 
lieve under  the  rule  is  my  right. 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  withdraw  his 
own  amendment.  The  amendment  is 
withdrawn. 

The  amendment  (No.  2882)  was 
withdrawn. 

Mr.  GLENN.  Mr.  President,  I  rise 
today  to  join  my  colleagues  in  support 
of  the  family  planning  amendments.  I 
am  a  cosponsor  of  S.  110  which 
amends  and  reauthorizes  for  3  years 
the  family  planning  project  grant  au- 
thority under  title  X  of  the  Public 
Health  Service  Act.  Title  X  of  the 
Public  Health  Service  Act.  family 
planning,   expired   on   September   30. 
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1985,  and  has  been  extended  tempo- 
rarily. I  would  like  to  commend  my 
colleague.  Senator  Kennedy,  for  his 
efforts  in  getting  this  important  bill 
before  the  full  Senate. 

I  believe  that  this  legislation  is  vital 
because  family  planning  has  been  in- 
striunental  in  preventing  unwanted 
pregnancies,  especially  teenage  preg- 
nancies. Almost  800.000  unwanted 
pregnancies— nearly  half  involving 
teenagers— are  prevented  each  year  by 
the  diligent  efforts  of  the  family  plan- 
ning program.  If  it  were  not  for  this 
program  there  would  be  an  estimated 
400,000  additional  unwanted  pregnan- 
cies ending  in  abortion  and  an  estimat- 
ed 275.000  additional  births  armually. 
These  additional  births  would  add  to 
the  already  high  welfare  rolls  and 
impose  unnecessary  hardships  on 
countless  families  and  individuals. 

By  reauthorizing  this  program.  Con- 
gress can  assist  5  million  low-income 
women  and  teenagers  who  are  often 
unable  to  afford  the  services  of  private 
practitioners.  Prom  a  budgetary  stand- 
point, family  planning  saves  taxpayers 
dollars:  for  each  $1  invested  in  the 
program,  we  save  approximately  $3  in 
welfare  costs. 

Some  have  opposed  this  legislation 
because  they  believe  that  title  X  funds 
are  used  to  perform  abortions.  In  fact, 
the  legislation  specifically  prohibits 
title  X  funds  to  be  used  for  this  pur- 
pose. 

Title  X  program  authority  has  not 
been  extended  since  1985.  Instead  of 
relying  on  continuing  resolutions  and 
appropriations  acts  to  extend  funding 
for  essential  family  planning  pro- 
grams. I  urge  my  colleagues  to  join  me 
in  supporting  this  bill. 

Mr.  METZENBAUM.  Mr.  President, 
I  rise  in  support  of  S.  110,  the  Family 
Planning  Amendments  of  1989.  I  wish 
to  commend  Senator  Kennedy  for  his 
outstanding  leadership  on  this  bill.  He 
deserves  great  credit  for  his  persever- 
ance and  dedication  to  the  cause  of 
providing  quality  health  care  to  the 
poor  and  uninsured. 

The  Family  Planning  Amendments 
of  1989  reauthorize  title  X  of  the 
Public  Health  Service  Act.  one  of  the 
most  important  Federal  programs  in 
existence.  This  program  saves  lives  by 
providing  quality  health  care,  and  also 
by  allowing  yoxmg  women  to  control 
their  futures.  There  is  no  greater 
problem  facing  this  coimtry  than 
trying  to  break  the  cycle  of  poverty 
and  despair  that  traps  unwed  and 
teenage  mothers  and  their  children. 
Title  X  helps  the  almost  5  million 
women  who  receive  services  under  its 
auspices  to  break  this  vicious  cycle.  It 
gives  young  women  from  poor  back- 
grounds a  chance  to  finish  school  and 
make  a  life  for  themselves. 

I  am  pleased  to  be  an  original  co- 
sponsor  of  this  3-year  authorization 
measure.  The  bill  increases  the  au- 
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thorized  funding  levels  for  basic 
family  planning  services,  improves  the 
training  of  family  planning  clinic  per- 
sonnel, broadens  education  programs 
to  include  self  breast  examinations, 
and  continues  the  authority  for  rele- 
vant research  and  studies.  In  addition, 
S.  110  authorizes  a  new  initiative 
within  the  National  Institute  of  Child 
Health  and  Human  Development  to 
promote  the  development,  marketing, 
and  evaluation  of  new  contraceptive 
devices,  drugs,  and  methods. 

Yet,  despite  the  enormous  impor- 
tance of  the  title  X  program  and  the 
vast  benefits  it  brings  for  relatively 
modest  cost,  we  all  know  that  it  will  be 
difficult  to  have  this  reauthorization 
bill  passed  and  signed  into  law.  The  re- 
authorization of  this  critical  program 
has  been  held  up  for  years  because 
some  of  my  colleagues  insist  on  offer- 
ing misguided  antiabortion  amend- 
ments even  though  S.  110  continues 
the  longstanding  statutory  mandate 
that  no  title  X  funds  may  be  used  to 
pay  for  or  provide  abortions. 

These  misguided  amendments, 
among  other  things,  bar  the  use  of 
family  planning  funds  to  pay  for  coun- 
seling on  or  referring  for  abortion.  In 
other  words  a  family  planning  counsel- 
or at  a  title  X  clinic  would  not  be  al- 
lowed to  advise  patients  or  fully  dis- 
cuss the  complete  range  of  medical  op- 
tions at  the  appropriate  time.  Such  an 
amendment  is  unfair  to  poor  women, 
who  if  able  to  afford  private  health 
care  would  certainly  be  advised  of  all 
their  medical  options.  It  is  also  funda- 
mentally inconsistent  with  sound  med- 
ical practice  that  requires  full  disclo- 
sure of  the  health  risks  associated 
with  medical  procedures. 

Mr.  President,  I  believe  that  the  ma- 
jority of  Americans,  no  matter  what 
their  position  on  the  abortion  issue, 
support  family  planning  and  related 
health  services  for  all  women  who  re- 
quire it  and  especially  for  those  who 
also  can't  afford  it.  I,  therefore,  urge 
my  colleagues  to  save  the  abortion 
issue  for  another  day  and  bill  and  to 
vote  in  favor  of  S.  110. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

The  PRESIDING  OFFICER.  It 
takes  amendment  No.  2883  off  the 
table,  also. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorimi  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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MORNING  BUSINESS 
Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
a  period   for  morning   business  with 
Senators  permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  i.t  is  so  orde~ed. 


OLDER  WORKERS  BENEFIT 
PROTECTION  ACT 

WAIVER  TIME  LIMITS 

Mr.  HATCH.  Mr.  President,  I 
wonder  if  I  might  ask  my  friend  from 
Ohio  to  clarify  my  understanding  of 
the  time  period  provision  of  title  2  of 
the  S.  1511  substitute,  which  deals 
with  waivers.  Under  that  title,  individ- 
uals are  given  specified  periods  of  time 
in  which  to  consider  whether  to  accept 
a  waiver  offer.  Are  those  time  periods, 
the  periods  before  an  individual  ac- 
cepts the  offer,  are  they  unalterable? 

Mr.  METZENBAUM.  I  would  be 
glad  to  answer  that  question.  Section 
201  of  the  substitute  provides  that  an 
individual  employee  entering  into  a 
waiver  of  rights  or  claims  be  given  a 
period  of  at  least  21  days— or  45  days  if 
the  waiver  is  requested  in  connection 
with  a  group  termination  program- 
within  which  to  consider  the  agree- 
ment. Of  course,  an  employee  may  de- 
termine that  he  or  she  does  not  wish 
to  wait  the  full  21  or  45  days,  and  may 
desire  to  enter  into  the  agreement 
prior  to  that  time.  A  shorter  period  of 
time  is  permissible  as  long  as  the  em- 
ployee's decision  to  accept  such  short- 
er period  of  time  is  knowing  and  vol- 
untary. 

Mr.  HATCH.  I  thank  the  Senator 
from  Ohio  for  that  clarification.  That 
conforms  with  my  understanding  of 
the  provision  as  well. 

LONG-TERM  DISABILITY 

Would  the  distinguished  Senator 
answer  a  question  regarding  the  incor- 
poration of  the  equal  employment  op- 
portunity guidelines  in  this  bill? 

Mr.  METZENBAUM.  I  would  be 
happy  to  answer  the  Senator's  ques- 
tion. 

Mr.  HATCH.  As  I  understand  the 
substitute  bill  before  us,  it  incorpo- 
rates the  Equal  Employment  Opportu- 
nity Commission  [EEOC]  guidelines 
1625.10  into  the  law  so  that,  for  exam- 
ple, compliance  with  the  EEOC  safe 
harbor  or  cost-justification  guidelines 
for  long-term  disability  plans  would 
remain  permissible.  Thus,  long-term 
disability  benefits  may  be  terminated 
in  accordance  with  the  cost-justifica- 
tion rule  or  the  safe  harbor  rule  set 
forth  in  the  EEOC  guideline.  Similar- 
ly, coordination  with  government-pro- 
vided benefits  as  specified  by  the 
EEOC  guideline  also  would  remain 
permissible.  Is  that  the  Senator's  un- 
derstanding of  this  bill? 

Mr.  METZENBAUM.  The  distin- 
guished Senator  is  correct. 


THE  SAVINGS  AND  LOAN 
SCANDAL 

Mr.  KERREY.  Mr.  President,  I  rise 
to  call  the  attention  of  my  colleagues 
to  an  excellent  opinion  piece  printed 
in  today's  Washington  Post. 

The  author  of  the  article  is  Warren 
Buffett,  chairman  of  Berkshire  Hatha- 
way, a  holding  company  headquar- 
tered in  Omaha.  Mr.  Buffett  has  es- 
tablished himself  as  one  of  America's 
more  refreshingly  candid  business 
leaders.  In  this  morning's  essay  he  ad- 
vocates a  proposal  to  improve  our  Na- 
tion's depositor  insurance  system.  He 
also  proposes  that  we  improve  our  use 
of  the  English  language  by  describing 
the  savings  loan  crisis  as  an  insurance 
problem  instead  of  a  bailout. 

There  are  two  insights  in  Mr.  Buf- 
fett's  article,  which  should  be  noted. 

First,  Mr.  Buffett  shows  us  how  we 
can  simultaneously  improve  the  per- 
formance of  the  private  and  public 
sectors  by  allocating  responsibilities 
intelligently.  He  calls  for  a  new  system 
of  Federal  depositor  insurance  in 
which  the  private  sector  would  ana- 
lyze and  assess  the  financial  risk  of 
each  lending  institution,  and  the  Fed- 
eral Government  would  provide  the 
lion's  share  of  the  insurance,  with  a 
small  share  of  the  risk  being  held  by 
well-secured  private  insurers. 

This  proposal  is  based  upon  a  correct 
and  almost  nondebatable  point:  gov- 
ernment cannot  assess  financial  risk 
although  we  are  constantly  asked  to 
do  so.  Government  employees  are 
not— and  never  will  be— prepared  to 
either  make  this  evaluation  or  to  insu- 
late those  assessments  from  political 
pressure.  As  Buffett  notes:  "even  if 
the  regulators  could  write  rules  that 
would  expertly  guage  the  risk  or  loss 
(which  I  doubt  they  can  do),  political 
realities  would  prevent  their  imple- 
mentation. What  is  needed  is  a  system 
that  combines  the  ability  of  private  in- 
surers to  evaulate  risk  with  the  ability 
of  government  to  bear  it." 

This  insight  is  an  important  refine- 
ment on  the  meat-cleaver  approach  to 
privatization  and  deregulation  that  is 
often  recommended  as  a  prudent 
course.  The  record  of  the  1980's  is 
fairly  clear:  The  administration  con- 
fused deregulation  with  desupervision. 
There  are  areas  of  our  lives  which 
should  be  deregulated.  However  it  has 
been  tragic  that  in  a  rush  to  deregu- 
late, we  have  some  times  desupervised. 
This  is  not  unique  to  the  savings  and 
loan  industry;  the  scandal  at  HUD 
provides  an  equally  compelling  exam- 
ple. 

The  ruling  philosophy  has  been  that 
government  can  do  nothing  well,  and 
that  government  and  its  functions 
should  therefore  be  abandoned  or  sold 
off  to  private  interests,  often  at  bar- 
gain basement  prices.  As  we  have  be- 
latedly learned  in  the  savings  loan 
crisis— and     many     others     besides— 
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drunken  sprees  of  privatization,  de- 
regulation and  desupervision  lead  to 
painful  hangovers. 

There  is  a  responsible  way  to  allo- 
cate financial  governance  between  the 
private  and  public  sectors,  but  it  re- 
quires an  admission  that  the  public 
sector  can  do  some  things  well— an  ad- 
mission we  have  not  heard  much 
lately.  In  particular,  the  public  sector 
is  especially  well  suited  to  pool  society- 
wide  risk  and  act  as  a  watchdog  com- 
petitor with  the  private  sector,  rather 
than  a  sole  provider  of  services. 

The  other  point  worth  noting  relates 
to  Mr.  Buffett's  closing  observation: 
"Recently,  taxpayers  have  learned  the 
hard  way  that  there  are  more  banks 
than  bankers."  and  that  this  mismatch 
is  a  fertile  source  of  "financial  folly." 
Mr.  President,  I  submit  that  what 
holds  for  our  financial  institutions 
also  holds  for  our  public  institutions. 
In  the  savings  and  loan  scandal,  and  in 
other  areas,  we  are  paying  the  high 
price  of  political  folly,  because  we 
have  been  left  with  more  government 
than  public  servants.  By  this  I  mean 
that  the  zeal  to  slash  government  over 
the  past  decade  has  often  eliminated 
regulators  and  public  protectors  with- 
out removing  the  dangers  of  fraud  or 
physical  harm  which  made  those  per- 
sonnel necessary. 

A  good  example  can  be  found  in  the 
business  section  of  today's  Washing- 
ton Post.  The  Post  article  discusses 
the  Treasury  Department's  inquiry 
into  why  and  how  the  shutdown  of 
Denver's  Silverado  Banking,  Savings 
and  Loan  was  delayed  2  months— until 
just  after  the  1988  Presidential  elec- 
tion. The  article  notes  that,  3  months 
after  it  was  disclosed  that  officials  in 
Washington  ordered  the  delay,  none 
of  the  officials  in  question  has  yet  to 
be  contacted  or  questioned  by  the 
Treasury  Department's  investigators. 
The  article  doesn't  speculate  on  the 
causes  of  this  investigatory  lapse,  and 
Treasury  isn't  talking.  But  perhaps  we 
can  charitably  chalk  it  up  to  the  cuts 
in  regulatory  and  investgatory  staff 
during  the  1980's.  Maybe  they've 
simply  been  too  shorthanded  to  get  to 
it. 

Here  are  some  examples:  For  3 
years,  1983-85,  the  Office  of  Manage- 
ment and  Budget  [OMB]  resisted  re- 
peated attempts  by  the  Federal  Home 
Loan  Bank  Board  to  increase  the 
number  of  examiners  watching  over 
the  Nation's  thrifts.  In  fact,  the 
number  of  fulltime  examining  posi- 
tions authorized  by  OMB  fell  from  891 
in  fiscal  year  1983  to  860  in  fiscal  year 
1985.  Further,  the  Joint  Economic 
Committee  recently  reported,  October 
19,  1989,  that  at  the  time  of  the  record 
thrift  failures,  overall  thrift  examina- 
tion staff  fell  from  1,385  to  1,337  be- 
tween 1981  and  1985. 

Mr.  President,  Mr.  Buffett  reminds 
us  that  we  should  have  the  public 
sector  do  what  it  does  best,  we  should 
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let  the  private  sector  do  what  it  does 
best,  and  we  should  entrust  neither  to 
those  who  hold  in  low  regard  the  insti- 
tutions they  seek  to  govern.  I  ask  that 
both  Washington  Post  articles  be  in- 
serted into  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Depositors'  Insurance:  A  Little  Help  for 
THE  Peds 
(By  Warren  E.  Buffett) 
You've  heard  a  lot  about  the  "savings  and 
loan   bailout  "—but   that   is   Inaccurate   lan- 
guage. Its  not  the  thrifts  who  have  been 
bailed  out  with  taxpayer  money.  They  have, 
in  fact,  failed  by  the  hundreds.  Rather  its 
their   depositors    who    have    been    rescued, 
thanks  to  insurance  the  government  wrote 
and  is  now  paying. 

Fuzzy  language  impedes  sound  analysis. 
It's  true  that  weak  laws,  lax  regulation  and 
political  mischief  bear  major  responsibility 
for  the  thrift  debacle.  However,  a  seriously 
flawed  insurance  operation  contributed  as 
well.  If  massive  bailouts  of  depositors  are  to 
be  avoided  in  the  future,  we  have  to  start 
thinking  as  private  insurers  might  and 
indeed  bring  them  into  the  picture. 

In  particular,  the  governments  insurance 
program  needs  to  be  overhauled  to  incorpo- 
rate the  first  law  of  insurance  underwriting: 
rates  must  be  based  on  risk.  To  date  we've 
allowed  the  incompetent,  the  crook  and  the 
optimist  to  exploit  federal  insurance  at 
rates  identical  to  those  paid  by  prudent  and 
able  managers.  If  we  continue  that  practice, 
we're  asking  for  more  troubles. 

Any  remedy  must  deal  with  certain  special 
characteristics  of  deposit  insurance.  First,  it 
is  essential  to  our  financial  system:  the 
question  is  not  whether  we  have  it.  but  what 
form  it  takes.  Second,  the  size  of  our  bank 
and  thrift  deposits— a  colossal  $4  trillion- 
demands  that  government  be  the  main  sup- 
plier of  insurance. 

But  we  should  also  understand  that  gov- 
ernment is  not  well-equipped  to  judge  the 
risk  of  insuring  one  institution  versus  an- 
other. Even  if  the  regulators  could  write 
rules  that  would  expertly  gauge  the  risk  of 
loss  (which  I  doubt  they  can  do),  political 
realities  would  prevent  their  implementa- 
tion. 

What  is  needed  is  a  system  that  combines 
the  ability  of  private  insurers  to  evaluate 
risk  with  the  ability  of  government  to  bear 
it.  Co-insurance  arrangements,  varying  by 
size  of  bank,  would  appear  to  be  the  direc- 
tion to  go. 

For  example,  our  largest  banks  and 
thrifts— say,  those  with  $10  billion  or  more 
of  deposits— might  be  required  to  purchase 
prorata  insurance  covering  3  percent  of 
their  deposits  from  private  insurers,  with 
the  remaining  97  percent  to  come  from  the 
Federal  Deposit  Insurance  Corp.  The  gov- 
ernment would  be  paid  the  same  rate  per 
dollar  of  insurance  as  the  rate  charged  by 
the  private  insurers.  If  losses  occurred,  they 
would  be  shared  in  that  same  proportion:  3 
percent  for  the  private  insurer.  97  percent 
for  the  FDIC. 

The  arrangements  for  smaller  banks 
would  need  to  take  into  account  the  possible 
reluctance  of  private  insurers  to  put  time 
and  energy  into  relatively  small  transac- 
tions. Therefore,  banks  with  deposits  of,  say 
$500  million  to  $1  billion  might  be  required 
to  buy  10  percent  of  their  coverage  from  pri- 
vate insurers,  with  the  rest  to  come  from 
the  FDIC. 
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At  our  smallest  banks  and  thrifts— say. 
those  with  less  than  $500  million  of  depos- 
its—the FDIC  would  be  the  sole  insurer, 
charging  a  fixed  rate  of  perhaps  0.2  percent 
of  deposits,  which  is  approximately  the  rate 
the  FDIC  has  proposed  that  all  banks  pay 
next  year. 

There  would  remain  the  problem  of  larger 
institutions  that  could  not,  because  of  their 
perceived  weaknesses,  obtain  private  insur- 
ance. They  would  be  placed  in  an  "assigned 
risk  "  plan  and  pay  the  FDIC  a  high  rate- 
say,  0.4  percent  initially,  rising  gradually  to 
0.6  percent  within  a  few  years.  That  rate 
would  be  burdensome  but  not  confiscatory: 
well-run  banks  currently  earn  1.5  percent  to 
2  percent  pre-tax  on  deposits  while  paying 
0.12  percent  for  FDIC  insurance.  In  any 
case,  a  0.6  percent  rate  would  give  its  victims 
a  powerful  incentive  to  clean  up  their  act  so 
that  they  could  meet  the  standards  of  pri- 
vate insurers  and  obtain  lower  rates. 

A  private  insurer  can  quickly  adjust  rates 
to  new  circumstances— and  bankers  would 
be  well  aware  of  that.  Indeed,  insurers  deal- 
ing with  higher-risk  institutions  might  write 
policies  covering  only  six  months.  Renewal 
rates  would  act  as  a  scorecard  on  perform- 
ance. 

Private  insurers  could,  in  general,  attack 
problems  with  a  flexibility  and  speed  that 
elude  government.  For  example,  they  could 
attach  conditions  to  policies  that  would  re- 
strict brokered  deposits  or  high-risk  loans. 
In  some  cases  they  would  detect  moral  risks 
that  government  could  not  see.  The  very 
fact  that  private  insurers  rejected  a  particu- 
lar risk  would  be  an  early  warning  signal 
that  could  help  the  government  avoid  bil- 
lions in  losses. 

For  this  system  to  work,  private  Insurers 
themselves  would  have  to  meet  some  tough 
standards:  a  minimum  of  $500  million  of  net 
worth,  say,  and  a  limit  on  the  liabilities  they 
could  pile  on  each  dollar  of  their  net  worth. 
The  secretary  of  the  Treasury  should  also 
have  the  right  to  disqualify  an  insurer  at  his 
discretion.  When  losses  occur,  the  FDIC 
should  manage  the  salvage  operation. 

Weaker  banks  will  howl  over  this  propos- 
al. Though  they  regard  it  as  sound  practice 
to  require  that  weak  borrowers  pay  higher 
interest  rates  than  strong  borrowers,  they 
will  protest  that  differentiated  insurance 
rates  will  make  their  already  tough  econom- 
ics even  tougher.  Precisely.  If  an  insurance 
structure  doesn't  produce  pain,  it  won't 
produce  change. 

Society  should  wish  for  deposits  to  flow 
from  the  weak  to  the  strong  and  from  the 
ill-managed  to  the  well-managed.  Under  the 
proposed  system,  banks  and  thrifts  that  op- 
erate with  inadequate  capital,  impaired 
judgment  or  dubious  integrity  will  find  their 
growth  inhibited  by  the  higher  costs  they 
must  bear.  Some  will  seek  mergers  with  in- 
stitutions that  incur  lower  insurance  costs 
because  they  are  better  managed.  That's 
just  fine:  our  goal  should  be  the  restoration 
and  preservation  of  a  sound  banking  system, 
not  the  preservation  of  specific  banks. 

Overall.  I  would  expect  slightly  more  reve- 
nue to  be  realized  by  the  FDIC  from  this 
private-public  partnership  than  from  the 
present  system  operating  at  the  proposed 
1991  rates.  Competition  among  insurers, 
however,  will  prevent  a  ballooning  of  reve- 
nues. In  addition,  bankers  will  change  their 
behavior  in  ways  that  will  cut  their  rates, 
which  is  exactly  what  we  want  them  to  do. 
Recently,  taxpayers  have  learned  the 
hard  way  that  there  are  more  banks  than 
bankers.  Financial  folly  will  always  be  with 
us,  but  a  well-designed  insurance  system  can 
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significantly  reduce  the  costs  it  inflicts  upon 
society. 

"Slow  Start"  to  Probe  Of  Delay  on 

Silverado 

(By  Kathleen  Day) 

In  June,  federal  officials  launched  an  in- 
vestigation Into  who  ordered  a  delay  in  the 
closing  of  Silverado  Banking.  Savings  and 
Loan,  the  failed  Denver  thrift  where  Presi- 
dent Bush's  son  Nell  was  a  director.  They 
wanted  to  know  why  the  government  waited 
until  after  the  1988  presidential  election  to 
shut  it  down. 

Three  months  later,  key  individuals  in- 
volved in  the  decision  to  delay  the  closing 
say  they  have  not  yet  been  contacted  by 
federal  officials  conducting  the  inquiry. 

The  investigation  by  the  Treasury  Depart- 
ment began  June  29.  two  weeks  after  a 
former  thrift  field  supervisor  testified  under 
oath  that  officials  in  Washington  ordered 
him  to  wait  two  months— until  after  the  No- 
vember election— before  shutting  down  Sil- 
verado. So  far.  the  former  supervisor  said 
yesterday,  except  for  reporters,  no  one  has 
asked  him  a  question  about  his  testimony. 

"I  haven't  been  contacted."  said  Kermit 
Mowbray,  former  president  of  the  Federal 
Home  Loan  Bank  of  Topeka,  Kan.,  and  the 
government's  chief  regional  thrift  supervi- 
sor for  a  four-state  region  that  included  Col- 
orado. 

Other  key  officials  in  the  Topeka  office 
also  have  not  been  questioned,  according  to 
government  sources  familiar  with  the  inves- 
tigation. As  far  as  the  Topeka  office  is  con- 
cerned, the  investigation  "has  gotten  off  to 
a  slow  start, "  said  one  person  familiar  with 
the  inquiry. 

A  spokesman  for  the  Treasury,  which  last 
year  took  over  responsibility  for  supervising 
thrifts,  would  not  comment  yesterday  on 
why  Mowbray  or  others  have  not  been  con- 
tacted or  questioned  by  the  agency.  She 
would  only  say  the  investigation  is  continu- 
ing. 

In  the  meantime,  officials  involved  in  the 
decision  who  are  still  in  the  government 
have  been  ordered  not  to  discuss  the  case 
publicly  as  long  as  the  government  consid- 
ers the  investigation  to  be  alive. 

Key  people  who  in  1988  were  in  the  Wash- 
ington headquarters  of  the  Office  of  Thrift 
Supervision,  then  called  the  Federal  Home 
Loan  Bank  Board,  have  already  said  they 
don't  recall  how  the  decision  was  msule  to 
delay  the  closing  of  Silverado,  whose  failure 
is  expected  to  cost  taxpayers  more  than  $1 
billion.  Among  those  who  have  said  publicly 
that  they  don't  recall  are  M.  Darmy  Wall, 
the  nation's  chief  regulator  from  mid- 1987 
until  December  1989;  Stuart  Root,  chief  of 
the  thrift  deposit  Insurance  fund  under 
Wall;  and  Karl  Hoyle  and  Mary  Creedon, 
top  officials  at  the  agency  at  the  time. 

Mowbray  said  that  in  July  1988  he  infor- 
mally told  Washington  officials  that  Silver- 
ado's health  had  deteriorated  to  the  point 
where  the  government  soon  would  have  to 
take  it  over. 

In  September,  his  office  formally  request- 
ed that  the  thrift  be  seized  by  the  federal 
goverrmient.  Officials  in  Washington  didn't 
respond  to  the  request  until  mid-October, 
when  they  accepted  the  recommendation 
but  asked  the  Topeka  office  to  delay  the 
closing  for  two  months. 

Accordingly  to  government  sources,  a  gov- 
ernment memorandum  and  publicly  avail- 
able information,  former  government  thrift 
official  Jay  Earle  made  the  telephone  call 
requesting  the  delay  because  the  govern- 
ment did  not  have  the  manpower  to  act  ear- 
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lier.  The  call  followed  up  on  an  Oct.  20. 
1988.  memo  he  had  written  to  formally 
notify  the  Topeka  regulators  that  Washing- 
ton intended  to  close  Silverado. 

Earle  could  not  be  reached  for  conunent. 

Early  made  the  call  to  Topeka  regulator 
Lou  Roy.  who  then  passed  the  information 
along  to  other  Topeka  officials,  who  then 
passed  it  along  to  Mowbray.  Treasury  offi- 
cials have  refused  to  allow  Roy  to  discuss 
the  matter. 

Mowbray  said  that  there  is  no  significance 
to  the  fact  that  it  took  until  Nov.  9—20  days 
after  Earle's  memo  was  faxed  to  the  Topeka 
bank  and  one  day  after  the  election— before 
he  signed  the  letter  that  set  in  motion  the 
plans  needed  for  the  government  physically 
to  walk  through  Silverado's  doors  and  take 
control. 

"As  far  as  I  am  concerned,  it  was  happen- 
stance," Mowbray  said. 

Still  unanswered,  however,  is  how  officials 
in  Washington  made  the  decision  to  delay 
the  closing.  Mowbray  and  others  insist  that 
no  political  pressure  was  ever  put  on  them 
from  Washington  or  anywhere  else  to  delay 
the  closing. 

The  thrift  regulatory  system,  in  general, 
tolerated  political  activities  that  would  not 
be  allowed  elsewhere. 

For  example.  Mowbray  once  solicited  cam- 
paign contributions  from  his  11  other  re- 
gional thrift  regulators  around  the  country 
for  former  senator  David  Karnes,  a  Republi- 
can from  Nebraska.  Mowbray  defends  the 
action  as  appropriate.  Regulators  of  com- 
mercial banks  would  be  reprimanded  for 
such  an  action,  according  to  government 
spokesmen. 


THE  ISLAND  OF  KAHOOLAWE 

Mr.  INOUYE.  Mr.  President,  I  ap- 
plaud the  proposal  of  the  junior  Sena- 
tor from  Hawaii  regarding  the  return 
of  the  Island  of  Kahoolawe  to  the 
State  of  Hawaii. 

As  chairman  of  the  Senate  Appro- 
priations Subcommittee  on  Defense,  I 
received  a  letter  from  Senator  Akaka 
requesting  the  inclusion  of  his  propos- 
al in  the  fiscal  year  1991  Department 
of  Defense  appropriations  bill. 

I  believe  that  it  is  well  thought  out, 
and  strikes  the  best  possible  balance 
between  the  obligation  of  the  United 
States  to  return  the  Island  in  a  habita- 
ble condition  and,  in  light  of  budget- 
ary constraints,  to  meet  the  need  to 
carefully  measure  and  reduce  the  costs 
associated  with  its  return. 

Some  of  my  colleagues  may  not  be 
aware  that  Kahoolawe  is  the  smallest 
island  of  the  Hawaiian  Island  chain.  In 
1953,  Kahoolawe  was  placed  under  the 
U.S.  Navy's  jurisdiction  by  Executive 
Order  10436,  which  was  issued  by 
President  Dwight  Eisenhower. 

Once  the  Island  is  no  longer  of  use 
to  the  Navy,  the  Order  requires  the 
Navy  to  "render  such  area,  or  such 
portion  thereof,  reasonably  safe  for 
human  habitation,  without  cost  to  the 
Territory." 

As  you  will  note  by  the  use  of  the 
word  "Territory,"  the  Navy  has  main- 
tained possession  of  Kahoolawe  for  36 
years— 6  years  longer  than  Hawaii  has 
been  the  50th  State  of  the  Union. 


During  these  years,  Kahoolawe  has 
been  an  integral  part  of  the  Navy's 
military  training.  Nonetheless,  since 
1982,  Australia,  New  Zealand.  Japan, 
and  Great  Britain  have  declined  to 
bomb  the  Island  during  joint  military 
exercises. 

Only  Canada  and  the  United  States 
continue  to  participate  in  shelling  ex- 
ercises. Concurrently,  efforts  are  un- 
derway to  prevent  further  erosion  of 
the  Island  caused  by  a  lack  of  vegeta- 
tion, which  in  turn  is  due  to  the  forag- 
ing of  a  federal  goat  population  and 
exacerbated  by  the  continued  shelling. 

In  1981,  Kahoolawe  was  placed  on 
the  National  Register  of  Historical 
Places  because  it  is  the  only  island  in 
Hawaii  where  the  remains  of  the  total 
prehistoric  and  historical  system  are 
known  to  be  preserved. 

Continued  bombing  of  the  island 
threatens  the  preservation  of  these 
historic  artifacts  and  sites.  In  my  judg- 
ment, we  can  and  must  find  an  alter- 
native site  for  the  U.S.  Navy  to  contin- 
ue its  training  exercises  to  ensure  the 
military  readiness  of  our  Armed 
Forces. 

Over  the  years,  the  people  of  Hawaii 
have  united  in  their  overwhelming 
support  for  the  return  of  Kahoolawe. 
The  spiritual  and  traditional  heritage 
of  this  island  go  to  the  very  essence  of 
the  Native  Hawaiian  people. 

They  have  spoken  on  many  occa- 
sions through  their  elected  State  and 
county  representatives.  Resolutions 
have  been  passed  repeatedly  by  the 
Hawaii  State  Senate  and  House  of 
Representatives,  demanding  that  the 
President  return  the  island  to  its 
people. 

The  County  Council  of  Maui,  which 
encompasses  Kahoolawe,  has  also  sent 
resolutions,  in  conjunction  with  letters 
from  the  mayor  of  Maui,  urging  the  is- 
land's return. 

In  addition,  I  have  spoken  to  Gover- 
nor Waihee  of  the  State  of  Hawaii 
who  also  places  a  very  high  priority  on 
securing  the  return  of  the  island. 

As  the  senior  Senator  of  the  State  of 
Hawaii,  I  intend  to  heed  the  steadfast 
call  of  the  people  of  Hawaii.  I  am  com- 
mitted to  the  return  of  Kahoolawe. 

We  have  provided  the  U.S.  Navy 
with  a  target  practice  site  for  36  years. 
We  have  paid  our  dues  and  done  our 
part  at  a  substantial  cost. 

Senator  Akaka's  proposal  provides 
the  best  possible  compromise  to  a  dif- 
ficult situation. 

It  will  establish  a  Commission  com- 
prised of  appointees  from  both  the  De- 
partment of  the  Navy  and  the  State  of 
Hawaii,  including  a  representative  of 
the  Native  Hawaiian  people. 

It  will  be  their  responsibility  to 
study  the  terms  suid  conditions  for  the 
return  of  the  island,  including  the  cost 
of  cleanup  and  a  time  frame  for  the 
return. 
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They  will  recommend  to  the  Con- 
gress an  interpretation  and  specific  ap- 
plication of  the  portion  of  President 
Eisenhower's  Executive  order,  requir- 
ing the  return  of  the  island  in  a  "rea- 
sonably safe  condition  for  human  hab- 
itation." 

The  cost  of  cleanup  for  purposes  of 
rendering  the  Island  safe  for  the  con- 
struction of  homes  or  other  types  of 
buildings  is  estimated  to  exceed  $4  bil- 
lion, and  would.  I  believe,  prohibit  the 
return. 

However,  a  lesser  degree  of  habita- 
tion which  would  reserve  the  Island 
for  parks  and  recreation,  historic  land- 
mark visits,  and  for  education  and  re- 
search-related activities,  for  example, 
in  certain  parts  of  the  Island,  would  be 
less  costly. 

The  Conmiission  will  be  required  to 
balance  the  needs,  sensitivities,  and 
constraints  of  all  of  the  parties.  To 
ensure  that  the  rights  of  all  parties 
are  preserved. 

I  support  Senator  Akaka"s  proposal 
to  prohibit  any  bombing  or  further 
degradation  of  Kahoolawe  for  the  du- 
ration of  the  Commission's  study. 

As  chairman  of  the  Senate  Appro- 
priations Subconmiittee  on  Defense,  I 
support  the  Akaka  proposal,  and  will 
incorporate  it  into  the  fiscal  year  1991 
Department  of  Defense  appropriations 
bill. 

Let  there  be  no  doubt,  I  intend  to 
use  every  resource  available  to  me  to 
return  the  Island  of  Kahoolawe  to  the 
people  of  Hawaii.  I  shall  also  do  my 
best  to  ensure  that  our  Armed  Forces 
have  appropriate  training  facilities 
elsewhere  to  maintain  our  Nation's 
military  readiness. 

I  commend  the  junior  Senator  for 
his  iimovative  proposal  which  is  sensi- 
tive to  the  call  of  Hawaii's  people,  and 
is  in  accord  with  our  Nation's  fiscal 
constraints  and  security  interests. 

In  the  great  words  of  President 
Abraham  Lincoln,  'Let  us  have  faith 
that  right  makes  might,  and  in  that 
faith,  let  us  to  the  end,  dare  to  do  our 
duty  as  we  understand  it." 

Senator  Akaka  and  I  have  a  duty  to 
the  people  of  Hawaii— a  duty  we  be- 
lieve to  be  right  and  just.  We  will  ac- 
complish it. 
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U.S.      FOREIGN      SERVICE      OUR 
"FORGOTTEN  SENTINELS"- 

FLOOR    STATEMENT    BY    CLAI- 
BORNE PELL 

Mr.  PELL.  Mr.  President,  an  editori- 
al in  the  New  York  Times  reminds  us 
that  brave  men  and  women  are  serving 
as  American  diplomats  in  Iraq  and 
Kuwait,  and  that  their  service  de- 
serves recognition  in  the  same  spirit  as 
that  expressed  by  President  Bush 
about  our  military  men  and  women 
now  serving  in  the  Persian  Gulf 
region. 

More  civilian  officers  of  our  Foreign 
Service  have  been  killed  in  the  line  of 


duty  than  all  the  generals  and  admi- 
rals that  have  died  in  combat  since 
World  War  II.  In  the  past  35  years 
some  90  American  career  diplomats 
have  been  killed,  most  of  them  as  vic- 
tims of  terrorism. 

The  Americans  now  serving  in  Iraq 
and  Kuwait  are  as  much  in  the  front 
lines  as  our  soldiers  in  the  desert.  As 
the  New  York  Times  put  it.  their  cour- 
age also  calls  for  a  salute. 

I  ask  that  the  editorial  "Forgotten 
Sentinels"  from  the  September  25. 
1990.  New  York  Times  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Forgotten  Sentinels 
President  Bush  has  inadvertently  slighted 
the  U.S.  Foreign  Service.  In  his  Sept.  11 
speech  to  Congress,  Mr.  Bush  spoke  gener- 
ously and  at  length  about  "our  brave  service 
men  and  women"  in  the  Persian  Gulf.  But 
he  failed  even  to  mention  the  brave  men 
and  women  serving  as  diplomats  in  Baghdad 
and  Kuwait,  the  hazardous  cockpits  of  the 
conflict.  It  does  not  belittle  the  sacrifices  of 
uniformed  Americans  to  note  that  Foreign 
Service  officers  are  in  more  immediate  peril. 
More  of  these  civilian  officers  have  been 
killed  in  the  line  of  duty  than  all  the  gener- 
als and  admirals  who  have  died  in  combat 
since  World  War  II.  The  names  of  these  dip- 
lomats are  honored  on  plaques  in  the  State 
Department  lobby.  In  1955  there  were  75 
names.  Since  then,  90  more  career  diplomats 
have  been  killed,  most  victims  of  terrorism. 
Americans  treat  the  Foreign  Service  shab- 
bily. Congress  routinely  slashes  State  De- 
partment budgets,  since  diplomacy  has  no 
domestic  constituency.  Salaries  are  kept  low 
and  training  programs  starved  of  funds  by 
legislators.  Presidents  treat  ambassadorial 
posts  as  choice  booty  for  chums  and  contrib- 
utors. 

Perversely,  career  diplomats  go  unrecog- 
nized and  unrewarded  even  as  their  skills 
are  required  for  new  problems,  from  narcot- 
ics and  pollution  to  vanishing  rain  forests. 
Neglect  of  the  Foreign  Service  is  ignomini- 
ous in  normal  times,  but  incomprehensible 
in  crisis.  American  diplomats  in  Kuwait  are 
captives  in  a  combat  zone:  embassy  defend- 
ers rely  on  a  swimming  pool  for  drinking 
water.  Their  courage  calls  for  a  salute;  at 
the  first  opportunity.  Mr.  Bush  should 
make  full  amends. 
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TERRY  ANDERSON 
Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  inform  my  colleagues  that 
today  marks  the  2,019th  day  that 
Terry  Anderson  has  been  held  captive 
in  Beirut. 


ON  THE  ANNIVERSARY  OF  HUR- 
RICANE    HUGO,     CHARLESTON 
SAYS  THANKS  TO  AMERICA 
Mr.     HOLLINGS.     Mr.     President, 
during  this  past  weekend.  South  Caro- 
linians observed  the  first  anniversary 
of  Hurricane  Hugo.  The  occasion  was 
equal  parts  solemn  remembrance  and 
upbeat  celebration.  The  fact  is  that 
South    Carolina    has    bounced    back 
stronger     and     faster     than     anyone 


dreamed  possible  this  time  last  year. 
Then  again,  this  time  last  year,  per- 
haps we  didn't  anticipate  the  tremen- 
dous, sustained  outpouring  of  assist- 
ance from  Americans  the  length  and 
breadth  of  this  Nation— a.ssistance  in 
the  form  of  cash,  labor,  food,  clothing, 
building  materials,  you  name  it.  We 
will  never  forget  it.  and  I  carmot  begin 
to  express  South  Carolinians'  sense  of 
wonder  and  gratitude  at  the  generosi- 
ty of  their  fellow  Americans. 

Mr.  President,  no  one  has  played  a 
more  vital  and  indispensable  role  in 
this  rebound  than  Mayor  Joseph  P. 
Riley  of  Charleston.  His  leadership 
has  been  magnificent.  What's  more,  in 
recent  days.  Mayor  Riley  has  done 
South  Carolina  yet  one  more  service 
by  publohing  in  USA  Today  a  full- 
page  thank-you  message  to  the  people 
of  the  United  States.  The  message  is 
eloquent  and  straight  from  the  heart. 

Mr.  President,  so  that  the  mayor's 
"Thank  You,  America"  message  can 
gain  a  wider  circulation,  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record  in  its  entirety. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Advertisement  from  USA  Today.  Sept.  21 
1990] 

Thank  You.  America. 
A  year  ago,  Charleston  was  struck  by  Hur- 
ricane Hugo,  the  worst  natural  disaster  in 
our  state's  history.  It  was,  for  this  beautiful 
city,  one  of  our  darkest  days. 

Today  we  celebrate  a  remarkable  recovery 
that  many  have  called  almost  miraculous. 
We  wish  to  thank  you,  the  citizens  of  Amer- 
ica, for  your  help  and  generosity. 

Beginning  just  hours  after  the  eye  of  this 
fierce  hurricane  passed  over  our  church 
steeples,  help  started  pouring  in  from  all 
over  America.  You  sent  your  hard-earned 
money,  food,  building  supplies  and  clothes. 
Many  of  you  came  as  volunteers  to  help  us 
rebuild  this  city  and  our  nearby  communi- 
ties. 

Your  help  came  from  America's  biggest 
cities  and  rural  crossroads.  You  helped  us 
get  on  our  feet,  you  lifted  our  spirits  and 
helped  bring  us  together. 

Today,  thanks  to  you  and  to  the  extraor- 
dinary courage  and  diligence  of  the  people 
of  our  community,  Charleston  is  back. 
We're  going  strong,  and  visitors  once  again 
are  enjoying  our  treasured  historic  sites, 
beautiful  architecture  and  unspoiled  beach- 
es. Our  restaurants  and  hotels  are  again 
bustling.  And  the  outlook  for  business  has 
never  been  more  positive. 

We  are  proud  that  not  only  did  Charles- 
tonians  rebuild  this  year,  but  built  for  the 
future  as  well.  In  May.  on  schedule,  we  com- 
pleted a  magnificent  ten-acre  Waterfront 
Park  along  our  harbor. 

Our  annual  internationally  known  cele- 
bration of  the  arts,  Spoleto  Festival  U.S.A., 
enjoyed  its  most  successful  season  ever. 

Over  the  past  year  we  have  experienced 
much.  Some  of  it  was  painful.  A  lot  of  its 
has  been  wonderful.  But  nothing  we  have 
experienced  has  been  more  remarkable  than 
the  American  people's  outpouring  of  gener- 
osity. You  have  our  deepest  gratitude. 

Come  visit  us.  You  will  see  a  restored  city 
that  withstood  Revolutionary  War  battles 
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200  years  ago  and  withstood  nature's  most 
ravaging  storm.  And  when  you  visit  us  you 
will  take  pride  in  what  is  great  about  Amer- 
ica, for  your  generosity  helped  bring  us 
back.  Thanks  to  you,  Charleston  has  recov- 
ered and  is  going  strong. 

Joseph  P.  Riley,  Jr., 
Mayor,  Charleston,  South  Carolina. 
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ASSOCIATION  OF  JUNIOR 

LEAGUES  INTERNATIONAL 

INC.S  RESOLUTION  ON  REAU- 
THORIZATION OP  THE  NA- 
TIONAL ENDOWMENT  OF  THE 
ARTS 

Mr.  BRYAN.  Mr.  President,  Senator 
Harry  Reid  and  I  submit  the  follow- 
ing Association  of  Junior  Leagues 
International,  Inc.  Resolution  con- 
cerning the  reauthorization  of  the  Na- 
tional Endowment  for  the  Arts.  The 
Association's  267  member  Junior 
Leagues  in  the  United  States  have  a 
longstanding  commitment  to  advanc- 
ing art  education  and  cultural  develop- 
ment for  all  people  in  this  country.  It 
is  in  this  spirit  that  the  delegates  at 
the  association's  68th  annual  confer- 
ence passed  the  following  resolution: 

Whereas,  the  National  Endowment  for 
the  Arts,  a  federal  agency,  has  enabled  the 
arts  in  America  to  flourish  and  thrive  since 
its  inception  in  1965  by  promoting  creative 
expression  through  the  arts  and  by  provid- 
ing financial  support  to  over  85,000  grant  re- 
cipients across  the  nation.  And,  further- 
more, its  existence  has  stimulated  growth 
and  additional  financial  support  of  the  arts 
in  all  states  and  U.S.  territories  through  leg- 
islative appropriations  which  match  or 
exceed  National  Endowment  allocations  and 
through  corporate  and  private  matching 
funds,  and. 

Whereas,  the  National  Endowments 
impact  has  successfully  broadened  accessi- 
bility of  arts  to  all  citizens,  has  significantly 
influenced  the  standards  of  artistic  quality, 
has  greatly  increased  the  production  of  the 
arts  in  America,  ...  the  foundation  of  that 
progress  based  on  artistic  merit  and  artistic 
freedom  as  guaranteed  by  the  first  amend- 
ment of  the  United  States  Constitution 
and: 

Whereas,  reauthorization  of  this  agency 
by  the  President  and  the  United  States  Con- 
gress is  mandated  in  its  enabling  legislation 
at  five-year  intervals,  and  that  process  shall 
be  completed  in  1990,  and; 

Whereas,  the  reauthorization  process  in- 
herently commands  that  proponents  voice 
their  support  and  defend  its  continuation 
and  perpetuation,  and: 

Whereas,  member  Junior  Leagues  of  the 
Association  have  traditionally  and  continu- 
ously demonstrated  their  belief  in  the  value 
and  importance  of  the  arts  in  society 
through  commitments  of  time,  energy,  and 
funds  towards  thousands  of  Junior  League 
cultural  arts  projects  and  advocacy  efforts, 
and: 

Whereas,  the  cultural  legacy  of  many 
Junior  League-initiated  projects  still 
thrives,  in  part,  due  to  National  Endowment 
support  and  funding,  and: 

Whereas,  individutU  Junior  Leagues  con- 
tinue to  be  instrumental  in  advancing  arts 
education  for  youth  and  cultural  develop- 
ment in  their  respective  communities  as  evi- 
denced by  334  current  cultural  arts  projects 
representing  a  financial  commitment  of 
nearly  1.5  million  dollars,  and: 


Whereas,  the  delegate  body  of  the  Asso- 
ciation of  Junior  Leagues  International  has, 
from  time  to  time,  adopted  public  stands  on 
specific  and  timely  issues  through  the  reso- 
lution process  and  has  in  turn  directed  its 
President  to  communicate  the  viewpoint  of 
the  delegate  body  to  appropriate  authori- 
ties: therefore,  be  it 

Resolved,  That  the  Association  of  Junior 
Leagues  International  direct  its  president  to 
issue  a  statement  to  President  George  Bush 
and  to  both  Houses  of  the  Congress  of  the 
United  States  endorsing  reauthorization  of 
the  National  Endowment  of  the  Arts. 


THE  DISTINGUISHED  FLYING 
CROSS  TRIBUTE  TO  1ST  LT 
VERNON  L.  BINGHAM 

Mr.  GARN.  Mr.  President,  in  times 
of  war,  heroes  emerge,  and  their  deeds 
are  praised,  but  proper  recognition 
must  sometimes  yield  to  the  demands 
of  the  battlefield.  On  April  23.  1944, 
Vernon  L.  Bingham  received  the  Dis- 
tinguished Flying  Cross  for  his  out- 
standing achievement  during  an  aerial 
flight.  Although  he  received  a  medal 
and  a  copy  of  the  orders,  it  was  not 
until  August  7,  1990  that  he  was  offi- 
cially presented  with  his  citation.  45 
years  after  World  War  II  drew  to  a 
close.  The  time  has  come  to  properly 
honor  the  courage  and  valor  displayed 
46  years  ago. 

Lieutenant  Bingham  served  as  first 
lieutenant  in  the  Air  Corps.  4I5th 
Bombardment  Squadron,  98th  Bom- 
bardment Group  of  the  U.S.  Army.  He 
is  honored  for  extraordinary  achieve- 
ment while  participating  in  aerial 
flight  in  the  Mediterranean  Theatre 
of  Operations  as  a  navigator  of  a  B-24 
type  aircraft.  At  this  time,  I  believe  it 
is  appropriate  to  recognize  his  achieve- 
ment and  quote  directly  from  the 
orders  which  recognized  him  as  a  Dis- 
tinguished Flying  Cross  recipient: 

On      12      February      1944,      Lieutenant 
Bingham     participated     in     an     important 
bombing  mission  against  a  vital  enemy  rail 
junction   in   Italy.   Despite  severe   weather 
conditions  which  forced  other  aircraft  in  his 
formation      to      turn      back.      Lieutenant 
Bingham,  through  superior  navigation,  con- 
tinued on,  located  and  bombed  the  objec- 
tive, sharing  in  the  great  damage  inflicted 
on  the  enemy  by  a  highly  successful  bom- 
bardment. Just  over  the  target,  enemy  anti- 
aircraft fire  destroyed  two  (2)  engines,  seri- 
ously damaging  his  plane.  Unable  to  gain  al- 
titude, with  the  plane  only  able  to  turn  in 
one  (1)  direction.  Lieutenant  Bingham  as- 
sumed  the   responsibility   of   bringing   his 
crippled  plane  through  adverse  weather  and 
unfamiliar  territory  surrounded  by  towering 
mountain  peaks  back  to  home  base,  and,  by 
his  superior  leadership  and  technical  skill, 
brought  both  plane  and  crew  through  for  a 
safe  landing  at  a  friendly  base.  By  his  cour- 
age, personal  example,  and  devotion  to  duty, 
as  shown  throughout  over  fifty  (50)  success- 
ful   combat    missions    against    the    enemy. 
Lieutenant    Bingham    has    reflected    great 
credit  upon  himself  and  the  Armed  Forces 
of  the  United  States  of  America. 

When  I  discovered  the  oversight  of 
the  Air  Force  in  getting  Mr.  Bingham 
his  Distinguished  Flying   Cross  cita- 
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tion,  I  wanted  to  quickly  remedy  the 
situation.  I  must  confess,  he  will  be 
surprised  by  the  citation  because  he 
never  asked  for  assistance. 

While  it  is  always  a  privilege  for  me 
to  recognize  those  who  have  served 
our  country,  it  is  a  special  honor  to 
recognize  the  efforts  to  Vernon  L. 
Bingham  today  for  a  couple  of  rea- 
sons. Though  he  now  resides  in 
Denver,  CO.  his  residence  at  appoint- 
ment was  Salt  Lake  City,  UT.  Vernon 
is  not  only  a  former  citizen  of  Utah, 
however,  he  also  made  the  wise  deci- 
sion to  marry  my  sister.  Mildred.  I 
extend  warmest  congratulations  to  a 
valued  member  of  my  family. 


COMPREHENSIVE  MEDICAL 

DEVICE      IMPROVEMENT      ACT 
OF  1990 

Mr.  DODD.  Mr.  President,  on 
Wednesday,  September  26,  1990,  the 
Senate  Committee  on  Labor  and 
Human  Resources  will  hold  an  execu- 
tive session  for  the  purpose  of  marking 
up  S.  3006,  the  Comprehensive  Medi- 
cal Device  Improvement  Act  of  1990. 

At  that  time.  I  will  be  offering  an 
amendment  in  the  nature  of  a  substi- 
tute to  the  bill  which  Senator  Kenne- 
dy and  I  introduced,  along  with  Sena- 
tors Hatch,  Coats,  and  Durenberger, 
on  Saturday,  August  4.  1990. 

For  the  past  7  weeks.  I  have  worked 
with  Senator  Kennedy  and  the  other 
cosponsors  of  the  legislation  to 
strengthen,  fine-tune,  and  perfect  the 
introduced  bill  so  that  the  Committee 
on  Labor  and  Human  Resources  can 
report  truly  comprehensive  legislative 
to  the  full  Senate  which  will  improve 
the  regulatory  scheme  for  medical  de- 
vices and  will  ensure  continued  public 
access  to  safe,  effective,  high  quality 
medical  devices. 

I  wish  to  commend  my  good  friend, 
the  distinguished  chairman  of  the 
Labor  and  Human  Resources  Commit- 
tee, Senator  Kennedy,  for  his  leader- 
ship on  this  issue.  I  would  further 
commend  the  chairman  and  his  staff 
for  their  outstanding  work  in  assisting 
in  the  development  of  this  substitute 
bill.  I  also  wish  to  recognize  the  efforts 
of  Senators  Hatch,  Coats,  and  DtniEN- 
berger  and  their  fine  staffs  who  made 
a  significant  contribution  toward  im- 
proving the  legislation. 

I  sincerely  believe  that  the  substi- 
tute bill  represents  consensus  legisla- 
tion that  should  receive  wide,  biparti- 
san support  in  the  Senate.  In  light  of 
the  strong  interest  in  the  House  of 
Representatives  in  passing  medical 
device  legislation  this  year,  I  am  opti- 
mistic that  a  comprehensive  medical 
device  bill  will  be  enacted  before  the 
101st  Congress  adjourns. 

I  ask  unanimous  consent  that  the 
text  of  my  amendment  be  printed  in 
the  Record. 
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There  being  no  objection,  the  text  of 
the  amendment  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Comprehen- 
sive Medical  Device  Improvement  Act  of 
1990". 

SEC.    2.    REFERENCES    TO    THE    FEDER.AL    FOOD. 
DRIG.  AND  COSMETIC  ACT. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  an  amendment  is  ex- 
pressed in  terms  of  an  amendment  to  a  sec- 
tion or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  section  or 
other  provision  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  301  et  seq.). 

SEC.  3.  REVIEW  OF  SAFETY  AND  EFFEtTIVENESS 
INFORMATION. 

(a)  Review.— Section  510(k)  (21  U.S.C. 
360(k))  is  amended— 

(1)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B).  respective- 
ly: 

(2)  by  inserting  '(l)"  after  the  subsection 
designation;  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

•■(2)(A)  The  requirements  of  subpara- 
graph (B)  shall  apply  to  a  person  who  sub- 
mits a  notification  in  accordance  with  para- 
graph ( 1 )  for  a  device  that  the  person  claims 
is  substantially  equivalent  to  a  marketed 
device— 

•■(i)  that  was  introduced  or  delivered  for 
introduction  into  interstate  commerce  for 
commercial  distribution  before  the  date  of 
enactment  of  this  paragraph: 

"(ii)  that  is  classified  as  a  class  III  device 
in  accordance  with  subsections  (b)  through 
(d)  of  section  513:  and 

"(iii)  for  which  no  final  regulation  requir- 
ing premarket  approval  has  been  promul- 
gated in  accordance  with  section  515(b). 

•■(B)  A  person  described  in  subparagraph 
(A)  shall— 

"(i)  prior  to  the  subm.jsion  of  a  notifica- 
tion in  accordance  with  paragraph  (1),  con- 
duct a  reasonable  search  for,  and  review  of, 
published  and  unpublished  data  available  to 
the  person  concerning  the  safety  and  effec- 
tiveness of  the  marketed  device  and  the 
device  for  which  the  notification  is  submit- 
ted, including  all  adverse  safety  and  effec- 
tiveness data  concerning  the  devices,  except 
for  data  that  has  been  submitted  to  the  Sec- 
retary in  accordance  with  section  519  of  this 
Act  and  section  803  of  title  21.  Code  of  Fed- 
eral Regulations:  and 

••(ii)  include  in  the  notification  a  certifica- 
tion that  the  search  and  review  was  con- 
ducted and  a  citation  to  and  summary  of  the 
data  resulting  from  the  search. 

"(C)  The  Secretary  may  require  the  sub- 
mission of  any  data  described  in  the  summa- 
ry required  by  paragraph  (B)(ii).'. 

SEC.  4.  CLASSIFICATION  OF  DEVICES. 

(a)     Classification.- Section     513      (21 
U.S.C.  360c)  is  amended— 
(1)  in  subsection  (a)(1)— 

(A)  in  subparagraph  (A)(ii).  by  striking 
"or  to  establish  a  performance  standard" 
and  inserting  'or  to  establish  an  additional 
control  or  controls,  as  described  in  subpara- 
graph (B)(ii),": 

(B)  by  amending  subparagraph  (B)  to  read 
as  follows: 

"(B)  Class  ii,  additional  controls.— A 
device— 

"(i)  that  cannot  be  classified  as  a  class  I 
device  because  general  controls  are  insuffi- 
cient to  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device: 


'•(ii)  for  which  there  is  sufficient  informa- 
tion to  establish  an  additional  control  or 
controls  to  provide  the  assurance,  includ- 
ing— 

•(I)  promulgating  a  performance  stand- 
ard: 

■•(II)  developing  and  disseminating  a 
guideline,  including  a  guideline  for  the  sub- 
mission of  clinical  data  in  a  premarket  noti- 
fication submission  in  accordance  with  sec- 
tion 510(k): 

■•(III)  requiring  the  use  of  postmarket  sur- 
veillance as  appropriate  in  accordance  with 
section  522:  and 

•■(IV)  making  a  recommendation  or  taking 
other  appropriate  action  considered  neces- 
sary by  the  Secretary  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device:  and 

■•(iii)  for  which  it  is  necessary  to  establish 
an  additional  control  or  controls  to  provide 
reasonable  assurance  of  the  safety  and  ef- 
fectiveness of  the  device: 
except  that  for  a  device  that  is  purported  or 
representated  to  be  for  a  use  in  supporting 
or  sustaining  human  life,  sufficient  informa- 
tion must  exist  for  the  Secretary  to  identify 
and  describe  the  provision  of  a  performance 
standard  to  provide  such  assurance."  :  and 

(C)  in  subparagraph  (C)(i)(II),  by  striking 
■establishment  of  a  performance  standard^^ 
and  inserting  ■'establishment  of  an  addition- 
al control,  as  described  in  subparagraph 
(B)(ii).";and 

(2)  in  subsection  (f  )— 

(A)  in  paragraph  (1),  by  inserting  "the 
Secretary  by  order  determines  that"  after 
"unless":  and 

(B)  in  paragraph  (2),  by  striking  "The" 
and  inserting  "The  Secretary  may  initiate 
the  reclassification  of  a  device  classified  in 
class  III  under  paragraph  (1),  or  a". 

(b)  Conforming  Amendment.— Section 
513(h)(1)  is  amended  by  inserting  after 
"510"  the  following:  "(except  for  a  guideline 
for  the  submission  of  clinical  data  in  a  pre- 
market notification  submission  in  accord- 
ance with  section  510(k))". 

SEC.   5.    REVISION   OF  CLASSIFICATION   FOR  CER- 
TAIN (LASS  III  DEVICES. 

(a)  Revision  of  Classification.— Section 
513  (21  U.S.C.  360c)  (as  amended  by  section 
4(b)  of  this  Act)  is  further  amended— 

(1)  by  redesignating  subsection  (h)  as  sub- 
section (i):  and 

(2)  by  inserting  after  subsection  (g)  the 
following  new  subsection; 

■Revision  of  Classification 

"(h)(1)  The  requirements  established  by 
order  in  accordance  with  paragraph  (2) 
shall  apply  with  respect  to  a  device— 

"(A)  that  was  introduced  or  delivered  for 
introduction  into  interstate  commerce  for 
commercial  distribution  before  the  date  of 
enactment  of  this  subsection: 

"(B)  that  is  classified  as  a  class  III  device: 
and 

■■(C)  for  which  no  final  regulation  requir- 
ing premarket  approval  has  been  promul- 
gated in  accordance  with  section  515(b). 

■•(2)  Not  later  than  36  months  after  the 
date  of  enactment  of  this  subsection,  the 
Secretary— 

■■(A)  shall  by  order  require  manufacturers 
of  devices  described  in  paragraph  (1)  to 
submit  to  the  Secretary  a  citation  to  and 
summary  of  all  published  and  unpublished 
data  reasonably  available  to  the  manufac- 
turer concerning  the  safety  and  effective- 
ness of  the  device,  including  any  adverse 
safety  and  effectiveness  data,  except  for  in- 
formation that  has  been  submitted  to  the 
Secretary  under  section  519  of  this  Act  and 
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section  803  of  title  21, 
ulations;  and 

"(B)  may  require  a  manufacturer  to 
submit  any  data  described  in  the  summary. 

••(3)  After  the  issuance  of  an  order  in  ac- 
cordance with  paragraph  (2)(A).  but  not 
later  than  24  months  after  the  issuance  of 
the  order,  the  Secretary  shall  publish  in  the 
Federal  Register  for  each  device  covered  by 
the  order  a  notice  of  proposed  rulemaking 
proposing  to  change  the  classification  of  the 
device  to  class  II  or  to  class  I  or  to  continue 
the  classification  of  the  device  in  class  III. 

■•(4)  In  determining  whether  to  revise  the 
classification  of  a  device  or  to  continue  the 
classification  of  the  device  in  class  III,  the 
Secretary  shall  apply  the  criteria  in  section 
513(a)  to  the  information  available  when 
the  device  was  initially  classified  and  any 
new  information  made  available  since  initial 
classification. 

■■(5)  After  considering  any  comments  sub- 
mitted in  response  to  the  notice  of  proposed 
rulemaking,  the  Secretary  shall  issue  a  reg- 
ulation changing  the  classification  of  the 
device  or  continuing  the  classification  in 
class  III.  The  Secretary  shall  publish  in  the 
Federal  Register  findings  on  the  matters  re- 
ferred to  in  paragraph  (4),  a  discussion  of 
the  comments  received  in  response  to  the 
notice  of  the  proposed  rulemaking,  and  the 
response  of  the  Secretary  to  the  comments. 
The  Secretary  shall  not  publish  the  regula- 
tion before  the  expiration  of  90  days  from 
the  date  of  publication  of  the  notice  of  pro- 
posed rulemaking  relating  to  the  regulation. 

••(6)  A  regulation  issued  in  accordance 
with  paragraph  (5)  is  subject  to  judicial 
review  in  accordance  with  section  517.". 

■•(7)  Not  later  than  12  months  after  the  ef- 
fective date  of  any  regulation  issued  in  ac- 
cordance with  paragraph  (5),  the  Secretary 
shall  establish  a  schedule  for  the  issuance  of 
a  regulation  in  accordance  with  section 
515(b)  requiring  submission  of  a  premarket 
approval  application  for  each  device  that 
has  been  continued  in  class  III.". 

SEC.  6.  ESTABLISHMENT  OF  PERFORMANCE  STAND- 
ARD.S. 

(a)  Procedure.— Section  514  (21  U.S.C. 
360d )  is  amended— 

(1)  in  subsection  (a),  by  striking  •The  Sec- 
retary may '■  and  inserting  ■If  the  Secretary 
determines  that  a  performance  standard  is 
necessary  to  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  a  class  II 
device,  the  Secretary  shall"; 

(2)  by  striking  subsections  (b)  through  (f); 

(3)  by  redesignating  subsection  (g)  as  sub- 
section (b); 

(4)  in  subsection  (b)  (as  redesignated),  by 
striking  paragraphs  (1)  and  (2)  and  inserting 
the  following  new  paragraphs: 

■■(1)(A)  The  Secretary  shall  publish  in  the 
Federal  Register  a  notice  of  proposed  rule- 
making for  the  establishment,  amendment, 
or  revocation  of  any  performance  standard 
for  a  device. 

••(B)  A  notice  of  proposed  rulemaking  for 
the  establishment  or  amendment  of  a  per- 
formance standard  for  a  device  shall— 

"(i)  set  forth  a  finding  with  supporting 
justification  that  the  performance  standard 
is  appropriate  and  necessary  to  provide  rea- 
sonable assurance  of  the  safety  and  effec- 
tiveness of  the  device: 

"(ii)  set  forth  proposed  findings  with  re- 
spect to  the  risk  of  illness  or  injury  that  the 
performance  standard  is  intended  to  reduce 
or  eliminate: 

"'(iii)  invite  interested  persons  to  submit  to 
the  Secretary  within  30  days  of  the  publica- 
tion of  the  notice,  requests  for  changes  in 
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the  classification  of  the  device  based  on  new 
information  relevant  to  the  classification- 
and 

"(iv)  invite  interested  persons  to  submit 
an  existing  performance  standard  for  the 
device,  including  a  draft  or  proposed  per- 
formance standard,  for  consideration  by  the 
Secretary. 

■(C)  A  notice  of  proposed  rulemaking  for 
the  revocation  of  a  performance  standard 
shall  set  forth  a  finding  with  supporting 
justification  that  the  performance  standard 
is  no  longer  necessary  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
a  device. 

"(D)  The  Secretary  shall  provide  for  a 
comment  period  of  no  fewer  than  60  days. 

"(2)  If.  after  publication  of  a  notice  in  ac- 
cordance with  paragraph  (1),  the  Secretary 
receives  a  request  for  a  change  in  the  classi- 
fication of  the  device,  the  Secretary  shall, 
within  60  days  of  the  publication  of  the 
notice,  consult  with  a  classification  panel 
described  in  the  second  sentence  of  section 
513(e).". 

(b)  Conforming  Amendments.— 

(1)  Section  514(b)  (as  redesignated  by  sub- 
section (a)(3))  is  amended— 

(A)  in  paragraph  (3)(A).  by  striking  "para- 
graph (2)'  and  inserting  "paragraph  (1)"; 
and 

(B)  in  paragraph  (4)(A),  by  striking  "para- 
graphs (2)  and  (3)(B)"  and  inserting  "para- 
graphs (1).  (2),  and  (3)(B)". 

(2)  Section  517(a)(3)  (21  U.S.C.  360g(a)(3)) 
is  amended  by  striking  "514(b)(2)  or". 

(3)  Section  520(i)  (21  U.S.C.  360j(i))  is 
amended  by  striking  "514(g)(5)(B)"  and  in- 
serting "514(b)(5)(B)". 

SEC.  7.  SISPENSIUN  OP  APPROVAL  OF  APPLICA- 
TION. 

Section  515(e)  (21  U.S.C.  360e(e))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)(A)  The  Secretary  may  by  order  tem- 
porarily suspend  the  approval  of  an  applica- 
tion approved  under  this  section  if  the  Sec- 
retary determines  that  there  is  a  reasonable 
probability  that  the  continued  distribution 
of  a  device  under  the  application  would 
cause  serious,  adverse  health  consequences 
or  death. 

"(B)  No  less  than  10  days  prior  to  the  issu- 
ance of  a  suspension  order  under  subpara- 
graph (A),  the  Secretary  shall  issue  a  notice 
that  the  Secretary  shall  provide  the  holder 
of  the  application  for  the  device  with  an  op- 
portunity for  an  informal  hearing  to  deter- 
mine whether  to  issue  the  order. 

■(C)  No  less  than  10  days  after  the  hear- 
ing described  in  subparagraph  (B),  the  Sec- 
retary shall  issue  a  suspension  order  or  de- 
termine that  the  order  should  not  be  issued. 

■■(D)  No  less  than  20  days  after  the  issu- 
ance of  the  suspension  order,  the  Secretary 
shall  issue  a  notice  Initiating  the  process  of 
withdrawal  of  approval  of  the  application, 
as  described  in  paragraphs  ( 1 )  and  (2).  If  the 
Secretary  does  not  issue  the  notice  within 
the  specified  time  frame,  the  suspension 
order  shall  be  deemed  to  be  vacated. ■'. 
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SEC.  8.  JCDICIAL  REVIEW. 

Section    517(a)    (21 
amended— 

(1)  by  striking    ■or' 
graph  (6):  and 

(2)  by  inserting  after  paragraph  (7)  the 
following  new  paragraphs: 

■■(8)  the  issuance  of  a  regulation  under 
section  513(h).  or 

■■(9)  the  issuance  of  an  order  under  section 
513(f)(1)  or  an  order  effectuating  the  classi- 
fication required  under  520(1)(1)(D).". 


SEC.  9.  EMERGENCY  RECALL  AITHORITY. 

Section  518  (21  U.S.C.  360h)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

■Emergency  Recall  Authority 
■■(e)(1)  If  the  Secretary  finds  that  there  is 
a  reasonable  probability  that  a  device  in- 
tended for  human  use  would  cause  serious, 
adverse  health  consequences  or  death,  the 
Secretary  shall  issue  a  recall  order.  The 
order  shall  require  the  appropriate  party  or 
parties  (including  the  manufacturers,  im- 
porters, distributors,  or  retailers  of  the 
device)  to  immediately  cease  any  distribu- 
tion of  the  device  and.  thereafter,  recall  the 
device  from  commercial  distribution. 

■■(2)(A)  The  order  issued  under  paragraph 
(1)  shall  include  recall  of  devices  from  hos- 
pitals and  other  health  care  institutions, 
unless  the  Secretary  determines  that  the 
risk  of  recalling  the  device  from  the  facili- 
ties presents  a  greater  health  risk  than  not 
recalling  the  device  from  use. 

■■(B)  For  devices  subject  to  an  order  issued 
under  paragraph  (1),  and  in  lieu  of  includ- 
ing individuals  within  the  recall  order,  the 
Secretary  shall  order  a  notification  under 
subsection  (a)  regarding  the  risks  associated 
with  the  continued  use  of  the  device  to  indi- 
viduals or.  when  appropriate,  the  health 
professionals  who  prescribed  the  device  for 
the  use  of  the  individuals. 

■(3)  Not  later  than  10  days  after  the  issu- 
ance of  a  recall  order,  the  Secretary  shall 
provide  the  party  or  parties  to  whom  the 
order  is  directed  with  the  opportunity  for 
an  informal  hearing  to  determine  whether 
the  order  shall  be  affirmed  or  vacated. 

•■(4)  If.  after  providing  an  opportunity  for 
an  informal  hearing,  the  Secretary  deter- 
mines that  the  recall  order  was  properly 
issued,  the  order  shall  remain  in  effect.  The 
order  shall  specify  a  timetable  in  which  the 
device  recall  will  occur,  and  shall  require 
periodic  reports  to  the  Secretary  describing 
the  progress  of  the  recall  effort. 

■■(5)  If,  after  providing  an  opportunity  for 
an  informal  hearing,  the  Secretary  deter- 
mines that  inadequate  grounds  exist  to  sup- 
port the  order  issued  under  paragraph  (1). 
the  Secretary  shall  vacate  the  order. 

■(6)  A  party  to  whom  the  recall  order  is 
issued  shall— 

■  (i)  remedy  the  causes  that  resulted  in  the 
issuance  of  the  order; 

"(ii)  complete  the  recall  in  accordance 
with  the  order;  and 

'(ill)  submit  a  report  to  the  Secretary 
demonstrating  compliance  with  the  order. 

■■(7)  After  fulfilling  the  requirements  of 
paragraph  (6).  a  party  to  whom  the  recall 
order  is  issued  may  petition  the  Secretary  to 
vacate  the  order.  The  petition  shall  state 
the  basis  for  vacating  the  order. 

■•(8)  The  Secretary  shall  respond  to  the 
petition  described  in  paragraph  (7)  not  later 
than  30  days  after  the  receipt  of  the  peti- 
tion. If  the  Secretary  finds  that  the  party  to 
whom  the  recall  order  was  issued  has  ful- 
filled the  requirements  of  paragraph  (6)  and 
that  the  device  may  be  distributed  in  inter- 
state commerce,  the  Secretary  shall  vacate 
the  order. 

■'(9)  The  remedy  provided  by  this  subsec- 
tion shall  be  in  addition  to  those  provided 
by  subsections  (a),  (b).  and  (c).". 

SEC.  10.  ISER  REPORTS. 

(a)  Requirement.— Section  519  (21  U.S.C. 
360i)  is  amended— 

(1)  in  subsection  (a)(3).  by  inserting  before 
the  semicolon  the  following:  "and  shall  re- 
quire distributors  who  submit  the  reports  to 
submit  copies  of  the  reports  to  the  manufac- 
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turer  of  the  device  for  which  the  report  was 
made'": 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

■Inclusion  of  Distributors 
'■(c)  Not  later  than  1  year  after  the  date  of 
the  enactment  of  this  subsection,  the  Secre- 
tary shall  amend  the  regulations  promulgat- 
ed under  this  section  to  require  distributors 
of  medical  devices  to  establish  and  maintain 
records  and  make  reports  under  this  section. 
In  amending  the  regulations,  the  Secretary 
may  exempt  classes  of  distributors  from 
whom  reports  are  not  necessary  for  the  pro- 
tection of  the  public  health. 

■Certification 

■■(d)  Each  manufacturer,  importer,  and 
distributor  required  to  make  reports  under 
subsection  (a)  shall  submit  to  the  Secretary 
annually  a  statement  certifying  that  the 
manufacturer,  importer,  or  distributor— 

■■(1)  did  not  file  any  report;  or 

■■(2)  did  file  a  certain  number  of  the  re- 
ports. 

■■User  Reports 
■■(e)(1)  As  used  in  this  subsection: 
■■(A)    The    terms     facility'    and     medical 
device  user  facility'  mean  a  hospital,  nursing 
home,  or  ambulatory  surgical  facility. 

■■(B)  The  terms  serious  illness^  and  'seri- 
ous injury^  mean  illness  or  injury,  respec- 
tively, that  is  unanticipated  and— 
■■(i)  is  life  threatening; 
■■(ii)  results  in  permanent  impairment  of  a 
body  function  or  permanent  damage  to  a 
body  structure;  or 

'■(iii)  necessitates  immediate  medical  or 
surgical  intervention  to  preclude  permanent 
impairment  of  a  body  function  or  perma- 
nent damage  to  a  body  structure. 

■■(2)  If  a  medical  device  user  facility  be- 
comes aware  of  information  that  reasonably 
suggests  that  a  medical  device  has  caused  or 
contributed  to  the  death  of  a  patient  of  the 
facility,  the  facility  shall,  as  soon  as  practi- 
cable but  not  later  than  15  working  days 
after  becoming  aware  of  the  iniormation. 
report  the  iniormation  to  the  Secretary 
and,  if  the  identity  of  the  manufacturer  is 
known,  to  the  manufacturer  of  the  device. 

"(3)  If  a  medical  device  user  facility  be- 
comes aware  of  information  that  reasonably 
suggests  that  a  medical  device  has  caused  or 
contributed  to  a  serious  illness  or  serious 
injury  to  a  patient  of  the  facility,  the  facili- 
ty shall,  as  soon  as  practicable,  but  not  later 
than  15  working  days  after  becoming  aware 
of V the  information,  report  the  information 
to  the  manufacturer  of  the  device.  If  the  fa- 
cility is  unable  to  determine  the  identity  of 
the  manufacturer  of  the  device,  the  facility 
shall  send  a  report  of  the  information  to  the 
Secretary. 

■■(4)  For  purposes  of  paragraphs  (2)  and 
(3).  a  medical  device  user  facility  shall  be 
treated  as  having  received  or  otherwise 
become  aware  of  information  with  respect 
to  a  medical  device  of  the  facility  when  ap- 
propriate medical  personnel  employed  by  or 
otherwise  affiliated  with  the  facility  receive 
or  otherwise  become  aware  of  information 
with  respect  to  the  device  in  the  course  of 
the  duties  of  the  individual. 

•  (5)(A)  Except  as  provided  in  subpara- 
graph (B).  the  Secretary  may  not  disclose 
the  identity  of  a  facility  that  makes  a  report 
in  accordance  with  paragraph  (2)  or  (3)— 

'■(i)  except  in  connection  with  an  action 
brought  to  enforce  section  301(q); 

■■(ii)  except  in  connection  with  a  communi- 
cation to  a  manufacturer  of  a  device  that  is 
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the  subject  of  a  report  in  accordance  with 
paragraph  (2)  or  (3):  or 

"(lii)  unless  required  to  be  disclosed  In  ac- 
cordance with  subsection  <a) 

"(B)  This  paragraph  shall  not  authorize 
the  Secretary  to  withhold  the  identity  of  a 
facility  maldng  a  report  in  accordance  with 
paragraph  (2).  or  any  information  in  the 
report,  from  duly  authorized  committees 
and  subcommittees  of  Congress. 

"(6)(A)  No  report  made  in  accordance 
with  paragraph  (2)  or  (3)  by  a  person  de- 
scribed in  subparagraph  (B)  shall  be  admit- 
ted into  evidence  in  any  civil  action  involv- 
ing private  parties  unless  the  person  had 
knowledge  of  the  falsity  of  the  information 
contained  in  the  report. 

"(B)   As   used   in  subparagraph   (A),   the 
term  'person'  means— 
"(i)  a  medical  device  user  facility; 
"(ii)  one  of  the  appropriate  medical  per- 
sonnel employed  by  or  otherwise  affiliated 
with  the  facility:  or 

"(ill)  a  physician  who  is  not  required  to 
malce  a  report  in  accordance  with  paragraph 
(2)  or  (3). 

"(7)  The  obligation  of  a  medical  device 
user  facility  to  make  a  report  in  accordance 
with  paragraph  (2)  or  (3)  shall  not  affect 
the  obligation  of  the  manufacturer  of  the 
device  who  receives  the  information  to  file  a 
report  concerning  the  device  as  required 
under  subsection  (a). 

"User  Education 
"<f)(l)  During  the  1-year  period  beginning 
on  the  date  of  enactment  of  this  subsection, 
the  Secretary  may  award  grants  to  eligible 
entities  to  establish  public  education  pro- 
grams for  hospitals,  ambulatory  surgical  fa- 
cilities, and  nursing  homes  concerning  the 
user  reporting  requirements  set  forth  in 
subsection  (e). 

"(2)  In  awarding  grants  in  accordance 
with  paragraph  (1),  the  Secretary  shall  give 
priority  to  entities  to  submit  proposals  that 
demonstrate— 

"(A)  a  need  for  user  education  among  hos- 
pitals, ambulatory  surgical  facilities,  and 
nursing  homes  regarding  a  generic  category 
of  medical  device;  and 

■'(B)  the  ability  to  adequately  perform  the 
proposed  educational  program. 

"(3)  In  order  to  receive  a  grant  in  accord- 
ance with  paragraph  (1),  an  entity  shall 
submit  an  application  to  the  Secretary  at 
such  time,  in  such  manner,  and  containing 
such  information  as  the  Secretary  may  by 
regulation  require.  At  a  minimum,  the  appli- 
cation shall  contain— 

"(A)  a  description  of  the  proposed  public 
education  program; 

"(B)  the  qualifications  and  experience  of 
the  entity  to  carry  out  the  program;  and 

"(C)  the  need  for  user  education  among 
persons  to  be  served  by  the  entity  regarding 
a  generic  category  of  medical  device. 

"(4)  The  Secretary  shall  by  regulation 
specify  the  qualifications  for  an  entity  to  re- 
ceive a  grant  in  accordance  with  paragraph 
(1). 

"(5)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  subsection  such  sums 
as  may  be  necessary  for  each  of  fiscal  years 
1991  through  1993.'. 

(b)  Regulations.— The  Secretary  of 
Health  and  Human  Services  shall  promul- 
gate regulations  to  implement  section  519(e) 
of  the  Federal  Pood,  Drug,  and  Cosmetic 
Act,  as  added  by  the  amendment  made  by 
subsection  (a),  not  later  than  12  months 
after  the  date  of  enactment  of  this  Act.  In 
promulgating  the  regulations,  the  Secretary 
shall  minimize  the  administrative  burdens 
on  medical  device  user  facilities  consistent 


with  the  need  to  assure  adequate  informa- 
tion. 

(c)  Report  to  Congress.— Not  later  than 
36  months  after  the  date  of  enactment  of 
this  Act,  the  Secretary  of  Health  and 
Human  Services  shall  prepare  and  submit  to 
the  appropriate  committees  of  Congress  a 
report  that  contains  an  evaluation  of  the  re- 
quirements of  section  519(e)  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act.  In  preparing 
the  report,  the  Secretary  shall  consult  with 
individuals  and  organizations  with  an  inter- 
est in  health  care  and  consumer  issues.  At  a 
minimum,  the  report  shall  contain— 

( 1 )  an  evaluation  of  the  safety  benef iU  of 
the  requirements; 

(2)  an  evaluation  of  the  burdens  placed  on 
the  Pood  and  Drug  Administration  and  on 
medical  device  user  facilities  by  the  require- 
ments: 

(3)  an  evaluation  of  the  cost-effectiveness 
of  the  requirements:  and 

(4)  recomjnendations  for  legislative 
reform. 

(d)  Effective  Date.— Section  519(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  shall 
become  effective  on  the  earlier  of— 

(1)  the  effective  date  of  regulations  pro- 
mulgated in  accordance  with  subsection  (b); 
or 

(2)  the  date  that  is  12  months  after  the 
date  of  enactment  of  this  Act. 

SEC.  II.  REPORTS  OF  REMOVALS  AND  CORRECTIVE 
ACTIONS. 

Section  519  (21  U.S.C.  360i)  (as  amended 
by  section  10  of  this  Act)  is  further  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"Reports  of  Removals  and  Corrective 
Actions 
"(g)(1)(A)  Except  as  provided  in  para- 
graph (2),  the  Secretary  shall  by  regulation 
require  a  manufacturer,  importer,  or  distrib- 
utor of  a  device  to  report  promptly  to  the 
Secretary  any  removal  or  corrective  action 
of  a  device  undertaken  by  the  manufactur- 
er, importer,  or  distributor  of  a  device  if  the 
removal  or  corrective  action  was  undertaken 
to- 

"(i)  eliminate  a  significant  risk  to  health 
caused  by  the  device:  or 

"(ii)  remedy  a  violation  of  this  Act  caused 
by  the  device  which  may  present  a  risk  to 
health. 

"(B)  A  manufacturer,  importer,  or  distrib- 
utor of  a  device  who  undertakes  a  corrective 
action  or  removal  of  a  device  that  is  not  re- 
quired to  be  reported  under  subparagraph 
(A)  shall  keep  a  record  of  the  corrective 
action  or  removal. 

"(2)  No  report  of  the  corrective  action  or 
removal  of  a  device  may  be  required  under 
paragraph  (1)  if  a  report  of  the  corrective 
action  or  removal  is  required  under  this  Act, 
or  the  corrective  action  or  removal  was  initi- 
ated at  the  request  of  the  Secretary,  and  a 
report  has  been  submitted  to  the  agency. 

"(3)  For  purposes  of  paragraphs  (1)  and 
(2),  the  terms  'corrective  action'  and  'remov- 
al' do  not  include  routine  servicing.". 

SEC.  12.  I'SE  OF  PREMARKET  APPROVAL  DATA. 

Section  520  (21  U.S.C.  360j)  is  amended— 

(1)  in  subsection  (O— 

(A)  by  striking  "and  may  not  be  used"; 
and 

(B)  by  inserting  "or  class  I,  except  in  ac- 
cordance with  subsection  (h),"  after  "from 
class  III  to  class  II": 

(2)  in  subsection  (h)(3),  by  striking  "Any" 
and  inserting  "Except  as  provided  in  para- 
graph (4),  any";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 
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■"(4)(A)  Any  information  contained  in  an 
application  for  premarket  approval  filed 
with  the  Secretary  pursuant  to  section 
515(c),  including  clinical  and  preclinical 
tests  or  studies,  but  excluding  descriptions 
of  methods  of  manufacture  and  product 
composition,  that  demonstrates  the  safety 
and  effectiveness  of  a  device  shall  be  avail- 
able one  yetw  after  the  original  application 
for  the  fourth  device  of  a  kind  has  been  ap- 
proved by  the  Secretary,  for  use  by  the  Sec- 
retary in  approving  devices,  or  determining 
whether  a  product  development  protocol 
has  been  completed,  under  section  515.  es- 
tablishing a  performance  standard  under 
section  514.  and  reclassifying  devices  under 
subsections  (e)  and  (f)  of  section  513,  and 
subsection  (1)(2).  The  Secretary  shall  deem 
devices  that  incorporate  the  same  technol- 
ogies, have  the  same  principles  of  operation, 
and  are  intended  for  the  same  use  or  uses  to 
be  within  a  kind  of  device. 

"(B)  The  Secretary,  contemporaneously 
with  the  approval  of  the  fourth  device  of  a 
kind,  shall  publish  a  notice  in  the  Federal 
Register  identifying  the  four  devices  of  a 
kind  that  have  been  approved  under  section 
515  and  the  date  on  which  the  data  con- 
tained in  premarket  approval  applications 
for  the  devices  will  be  available  to  the  Secre- 
tary for  use,  as  described  in  subparagraph 
(A).  For  each  device  described  in  subpara- 
graph (D)(i)(I),  the  Secretary  shall  publish 
a  notice  in  the  Federal  Register  setting 
forth  the  date,  which  shall  be  not  earlier 
than  1  year  from  the  date  of  notice,  that 
data  identified  in  subparagraph  (A)  shall  be 
available  for  the  use  of  the  Secretary. 

"(C)  The  detailed  summaries  of  informa- 
tion respecting  the  safety  and  effectiveness 
of  devices  required  by  paragraph  (1)(A) 
shall  be  available  for  use  by  the  Secretary 
in  approving  devices,  or  determining  wheth- 
er a  product  development  protocol  has  been 
completed,  under  section  515,  establishing  a 
performance  standard  under  section  514, 
and  reclassifying  devices  under  subsections 
(e)  and  (f)  of  section  513,  and  subsection 
(1)(2). 

"(D)(i)  This  paragraph  shall  become  effec- 
tive— 

"(I)  upon  the  date  of  the  enactment  of  the 
paragraph,  for  devices  approved  under  sec- 
tion 515.  where  four  devices  of  a  kind  were 
approved  on  or  before  December  31,  1987; 
and 

"(II)  24  months  after  the  date  of  the  en- 
actment of  the  paragraph,  for  devices  not 
included  within  the  scope  of  subclause  (I) 
that  are  subject  to  a  premarket  approval  re- 
quirement under  section  515. 

"(ii)  For  each  device  described  in  subpara- 
graph (D)(i)(II)  for  which  the  original  appli- 
cation for  a  fourth  device  of  a  kind  is  ap- 
proved by  the  Secretary  before  the  24- 
month  delayed  effective  date  described  in 
subparagraph  (D)(i)(II),  the  24-month  de- 
layed effective  date  shall  be  deemed  to  be 
the  approval  date  for  the  fourth  device  of  a 
kind. 

"(E)  The  approval  date  of  a  device,  for 
purposes  of  this  paragraph,  shall  be  the 
date  of  the  letter  of  the  Secretary  to  the  ap- 
plicant approving  a  device  under  section 
515,  and  permitting  the  applicant  to  com- 
mercially distribute  the  device.". 

SEC.  13.  TRACEABILITY. 

Section  520(j)  (21  U.S.C.  360j(j))  is  amend- 
ed to  read  as  follows: 

"Traceability  Requirements 
"(j)(l)  The  Secretary  shall,  not  later  than 
1  year  after  the  date  of  enactment  of  this 
subsection,  determine  which  devices  should 
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be  subject  to  a  requirement  of  labeling,  or 
coding,  or  identification  by  any  other 
means,  that  is  necessary  to  ensure  that  the 
device  may  be  traced  from  the  place  of  man- 
ufacture of  the  device  or  initial  distribution 
to  the  ultimate  user  of  the  device,  from 
among  devices  that— 

"(A)  are  permanent  implants: 

"(B)  are  purported  or  represented  to  be 
for  use  in  supporting  or  sustaining  human 
life;  or 

"(C)  present  a  potential  unreasonable  risli 
of  Illness  or  injury. 

"(2)  Not  later  than  2  years  after  the  date 
of  enactment  of  this  subsection,  the  Secre- 
tary shall  by  regulation  require  the  manu- 
facturers, importers,  and  distributors  of  the 
devices  that  are  described  in  paragraph  (1) 
to  establish  the  means  by  which  the  devices 
will  be  traced  to  the  ultimate  user.". 

SEC.  14.  REVISION  OF  CLASSIFICATION  FOR  DE- 
VICES  REGULATED  AS  NEW  DRUGS  OR 
ANTIBIOTIC  DRUGS. 

(a)  In  General.— Section  520(1)(2)  (21 
U.S.C.  360J(1)(2»  is  amended— 

(1)  by  Inserting  "(A)"  after  the  paragraph 
designation;  and 

(2)  in  subparagraph  (A)  (as  designated  by 
paragraph  (1).  by  striking  "The"  and  insert- 
ing "The  Secretary  may  Initiate  the  reclassi- 
fication of  a  device  classified  in  class  III 
under  paragraph  (1).  or  a";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

'(B)(i)  Not  later  than  90  days  after  the 
date  of  enactment  of  this  subparagraph,  the 
Secretary  shall  publish  a  notice  in  the  Fed- 
eral Register  with  respect  to  devices  that 
are  subject  to  regulation  pursuant  to  this 
subsection.  The  notice  shall  state  whether 
each  device  shall  remain  in  class  III  or  be 
reviewed  for  classification  into  class  I  or  II. 
The  notice  shall  also  require  the  manufac- 
turer of  a  device  that  the  Secretary  intends 
to  classify  into  class  I  or  II  to  submit  to  the 
Secretary  a  description  of  and  citation  to 
any  adverse  safety  and  effectiveness  infor- 
mation not  submitted  under  section  519(a) 
of  this  Act  and  section  803  of  title  21,  Code 
of  Federal  Regulations.  The  Secretary  may 
require  a  manufacturer  to  submit  the  ad- 
verse safety  and  effectiveness  information 
for  which  a  description  and  citation  were 
submitted  to  the  Secretary. 

"(11)  After  the  issuance  of  the  notice  under 
clause  (i).  and  following  consultation  with 
appropriate  advisory  panels  in  accordance 
with  subsections  (b)  through  (d)  of  section 
513,  but  before  the  expiration  of  the  1-year 
period  begiiuiing  on  the  date  of  enactment 
of  this  subparagraph,  the  Secretary  shall 
publish  a  proposed  regulation  in  the  Feder- 
al Register  classifying  each  device  Into  class 
I  or  II,  or  providing  that  each  device  shall 
remain  in  class  III.  The  data  furnished  by 
manufacturers  in  accordance  with  clause  (i), 
in  combination  with  the  advice  and  recom- 
mendation of  appropriate  advisory  panels 
shaU,  for  purposes  of  this  Act,  serve  as  a 
basis  for  satisfying  the  criteria  set  forth  in 
subclause  (I)  or  (II)  of  section 
513(a>(l)(C)(il),  and  shall  serve  as  a  basis  for 
the  proposed  regulation  required  under  this 
subparagraph. 

"(Hi)  Following  a  review  of  comments  re- 
ceived on  the  proposed  regulation  issued  in 
accordance  with  clause  (ii),  and  before  the 
expiration  of  the  1-year  period  referred  to 
in  clause  (11),  the  Secretary  shall  promul- 
gate a  final  regulation  prescribing  the  classi- 
fication of  all  devices  regulated  under  this 
subsection  on  the  date  of  enactment  of  this 
subparagraph.  No  regulation  issued  under 
this   subparagraph   requiring   a   device   to 
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remain  in  cl'qs  III  or  classifying  the  device 
as  class  I  or  II  may  take  effect  before  the 
expiration  of  90  days  from  the  date  of  the 
publication  of  the  regulation  In  the  Federal 
Register. 

"(Iv)  The  Secretary  may  by  notice  in  the 
Federal  Register  extend  the  1-year  period 
prescribed  by  clauses  (li)  and  (ill)  for  a 
device  for  an  additional  period  not  to  exceed 
1  year. 

"(v)  Notwithstanding  any  other  provision 
of  this  subsection,  the  Secretary  shall  not 
retain  any  daily  wear  nonhydrophilic  plastic 
contact  lens  in  class  III  unless  the  Secretary 
finds  that  it  meets  the  criteria  set  forth  in 
subclause  (I)  or  (ID  of  section 
513(a)(l)(C)(ii).  The  finding,  and  the 
grounds  for  the  finding,  shall  be  published 
in  the  Federal  Register.  If  during  the  1-year 
period  beginning  on  the  date  of  enactment 
of  this  subparagraph,  the  Secretary  has  not 
made  the  finding  and  issued  the  notice  re- 
quired by  this  clause,  the  SecreUry  shall 
issue  an  order  placing  the  lens  in  class  II. 

'  (vl)  Actions  taken  under  this  subpara- 
graph shall  not  Interfere  with  any  pending 
reclassification  action.  Any  device  for  which 
a  reclassification  petition  was  pending  on 
January  1.  1989,  shaU  not  be  included  in  the 
list  published  under  clause  (i).". 

(b)  Conforming  Amendbient.— Section 
520(1)(1)  is  amended— 

(1)  by  Inserting  "on  the  initiative  of  the 
Secretary  or"  after  "Secretary";  and 

(2)  by  striking  "paragraph  (2)"  and  insert- 
ing "paragraph  (2)(A)". 

SEC.  15.  SUBSTANTIAL  EQUIVALENCE. 

Section  520  (21  U.S.C.  360j)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 
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"Substantial  Equivalence 
"(mXl)  For  purposes  of  determinations  of 
substantial  equivalence  under  this  subchap- 
ter— 

"(A)  The  term  different  technological 
characteristics'  means,  with  respect  to  a 
device  being  compared  to  a  predicate  device, 
that  there  is  a  significant  change  in  the  ma- 
terials, design,  energy  source,  or  other  fea- 
tures of  the  device  from  those  of  the  predi- 
cate device. 

"(B)  The  term  substantially  equivalent' 
or  substantial  equivalence'  means,  with  re- 
spect to  a  device  being  compared  to  a  predi- 
cate device,  that  the  device  has  the  same  in- 
tended use  as  the  predicate  device  and— 

"(i)  has  the  same  technological  features  as 
the  predicate  device;  or 

"(ii)  has  different  technological  features 
and  the  evidence  submitted  that  the  device 
is  substantially  equivalent  to  the  predicate 
device  contains  Information,  including  clini- 
cal data,  if  required,  that  demonstrates  that 
the  device  is  as  safe  and  effective  as  a  mar- 
keted device. 

"(2)  A  device  may  not  be  found  to  be  sub- 
stantially equivalent  to  a  predicate  device 
that  has  been  removed  from  the  market  at 
the  initiative  of  the  Secretary  or  that  has 
been  determined  to  be  misbranded  or  adul- 
terated by  a  judicial  order. 

"(3)  The  Secretary  shall  promulgate  regu- 
lations under  which  a  manufacturer  seeking 
a  determination  of  substantial  equivalence 
may  be  required  to  prepare  a  summary  of 
any  clinical  data  required  (including  infor- 
mation respecting  any  adverse  effects  of  the 
device  on  health)  if  the  Secretary  deter- 
mines that  clinical  data  must  be  submitted 
in  accordance  with  paragraph  (IKBKii),  and 
establishing  a  standtu-d  format  for  the  sum- 
mary. The  Secretary  shall  make  the  suomia- 
ry  available  to  the  public  within  30  days  of 


the  issuance  of  a  determination  of  substan- 
tial equivalence.". 

SEC.  It.  HUMANITARIAN  DEVICE  EXEMPTION. 

Section  520  (21  U.S.C.  360J)  (as  amended 
by  section  15  of  this  Act)  is  further  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

'Humanitarian  Devices 
"(nKl)  It  is  the  purpose  of  this  subsection 
to  encourage  the  discovery  of  devices  in- 
tended to  benefit  patients  In  the  treatment 
or  diagnosis  of  rare  diseases  or  conditions, 
to  the  extent  consistent  with  the  protection 
of  the  public  health  and  safety  and  with 
ethical  standards. 

"(2)  As  used  in  this  subsection,  the  term 
rare  disease  or  condition'  means  any  disease 
or  condition  that  affects  fewer  than  8,000 
persons  in  the  United  SUtes.  Determina- 
tions under  the  previous  sentence  with  re- 
spect to  any  device  shaU  be  made  on  the 
basis  of  the  facts  and  circumstances  as  of 
the  date  of  submission  of  an  application 
under  paragraph  (3). 

"(3)  Not  later  than  8  months  after  the 
date  of  enactment  of  this  subsection,  the 
Secretary  shall  promulgate  regulations  pre- 
scribing procedures  and  conditions  under 
which  persons  may  on  application  be  grant- 
ed an  exemption  for  devices  from  the  effec- 
tiveness requirements  of  section  502,  514, 
515,  516,  519,  or  706,  or  subsection  (e)  or  (f) 
of  this  section,  to  permit  the  use  of  the  de- 
vices by  physicians  In  the  treatment  of  pa- 
tients afflicted  by  a  rare  disease  or  condi- 
tion. 

"(4)  In  promulgating  regulations  under 
paragraph  (3),  the  Secretary  may  prescribe 
procedures  and  conditions  under  which  an 
exemption  may  be  granted  for  a  device  if- 
"(A)  the  device  is  likely  to  provide  a  signif- 
icant benefit  to  a  patient  in  the  treatment 
or  diagnosis  of  a  disease  or  condition,  or  a 
significant  benefit  to  the  patient  in  quality 
of  life; 

"(B)  the  device  is  used— 
"(i)  in  the  treatment  or  diagnosis  of  a  rare 
disease  or  condition  and  cannot  reasonably 
be  expected  to  be  available;  or 

"(ii)  the  patient  population  affected  by 
the  disease  or  condition  is  not  sufficient  to 
conduct  clinical  trials  of  the  effectiveness  of 
the  device;  and 

"(C)  the  Secretary  determines  that  the 
probable  benefit  to  health  from  the  use  of 
the  device  outweighs  the  risk  of  injury  or 
illness  from  the  use  and  the  probable  risks 
and  benefits  of  currently  available  devices 
or  alternative  forms  of  treatment. 

"(5)  Devices  granted  an  exemption  under 
this  subsection  shall  only  be  used— 

"(A)  in  facilities  that  have  esUblished,  in 
accordance  with  regulations  of  the  Secre- 
tary, a  local  Institutional  review  committee 
to  supervise  clinical  testing  of  devices  in  the 
facilities;  and 

"(B)  if,  prior  to  the  use  of  a  device,  an  In- 
stitutional review  committee  approves  the 
use  in  the  treatment  or  diagnosis  of  a  specif- 
ic rare  disease  or  condition.". 

SEC.  17.  POSTMARKET  SURVEILLANCE. 

The  Act  is  amended  by  inserting  after  sec- 
tion 521  (21  U.S.C.  360k)  the  foUowlng  new 
section: 

-SEC.  522.  POSTMARKET  SURVEILLANCE. 

"(a)  In  Genekal.— 

"(1)  Required  sdrveiixanck.— "The  Secre- 
tary shall  require  a  manufacturer  to  con- 
duct postmarket  surveillance  for  any  device 
that— 
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"(A)  is  a  permanent  Implant  the  failure  of 
which  may  cause  serious,  adverse  health 
consequences  or  death: 

"(B)  is  intended  for  a  use  In  supporting  or 
sustaining  human  life;  or 

"(C)  presents  potential  for  serious  risk  to 
human  health. 

"(2)  Discretionary  surveillance.— The 
Secretary  may  require  a  manufacturer  to 
conduct  postmarliet  surveillance  for  a  device 
if  the  Secretary  determines  that  postmarlcet 
surveillance  of  the  device  is  necessary  to 
protect  the  public  health  or  to  evaluate  the 
safety  or  effectiveness  of  the  device. 

"(b)  Regulations.— The  Secretary  shall 
issue  regulations  Implementing  the  require- 
ments of  this  section  within  1  year  of  the  ef- 
fective date  of  this  section. 

■(c)  Surveillance  Period.— The  Secretary 
may  determine  the  period  of  surveillance  re- 
quired In  order  to  complete  the  collection  of 
useful  data  or  other  information  necessary 
to  protect  the  public  health  or  to  evaluate 
the  safety  or  offectiveness  of  the  device.  In 
no  event  may  a  surveillance  period  be  im- 
posed In  accordance  with  this  section  with- 
out a  termination  date. 

"(d)  Contracts.— 

"(1)  In  general.— The  manufacturer  of  a 
device  for  which  postmarket  surveillance  is 
required  in  accordance  with  subsection  (a) 
shall  contract  with  a  qualified  academic 
medical  center,  or  a  representative  number 
of  qualified  academic  medical  centers  in  rep- 
resentative locations,  to  provide  for  any 
monitoring  of  clinical  experience  that  may 
be  required  in  accordance  with  this  section. 

"(2)  Lack  of  qualified  academic  medical 
CENTER.— If  no  academic  medical  center  has 
the  qualifications  and  experience  to  conduct 
adequate  monitoring  of  clinical  experience 
in  accordance  with  this  section,  a  manufac- 
turer shall  contract  with  a  qualified  medical 
center  or  with  a  representative  number  of 
qualified  medical  centers  in  representative 
locations  to  provide  the  monitoring. 

"(3)  Number  and  identity.— The  manufac- 
turer shall  determine,  and  obtain  the  ap- 
proval of  the  Secretary  regarding,  the 
number  and  identity  of  the  center  or  cen- 
ters that  will  perform  surveillance  in  accord- 
ance with  this  section  and  the  manner  of 
surveillance. 

"(e)  Application.- This  section  shall 
apply  only  to  devices  that  are  first  distribut- 
ed in  interstate  commerce  after  the  date  of 
enactment  of  this  section.". 

SEC.     18.     ESTABLISHMENT    OV    THE    OKKK  E    OF 
INTERNATIONAL  RELATIONS. 

Section  801  (21  U.S.C.  381)  U  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(f)(1)  The  Secretary  may  enter  into 
agreements  with  foreign  governments, 
which  agreements  specify  that  devices  of 
either  country  that  are  manufactured  in  ac- 
cordance with  rules  and  regrulations  for 
device  manufacture  under  this  Act  are  suita- 
ble for  commercial  distribution. 

"(2)  In  entering  into  the  agreements  de- 
scribed in  paragraph  ( 1 ),  the  Secretary  shall 
encourage  the  mutual  recognition  of— 

"(A)  good  manufacturing  practice  regula- 
tions promulgated  under  section 
520(f)(1)(A):  and 

"(B)  other  rules,  regulations,  and  testing 
protocols  as  the  Secretary  determines  to  be 
appropriate. 

"(3)  The  Secretary  shall  establish  an 
Office  of  International  Relations  that  shall 
plan  and  initiate  programs  for  the  recogni- 
tion of  devices  in  accordance  with  para- 
graph (1). 


"(4)  The  Secretary  may  issue  regulations 
to  carry  out  this  subsection. 

"(5)  Not  later  than  2  years  after  the  date 
of  enactment  of  this  subsection,  the  Secre- 
tary shall  prepare  and  submit  to  the  appro- 
priate committees  of  Congress  a  report  on 
the  activities  of  the  Office  of  International 
Relations.". 

SEC.  19.  DEFINITIONS. 

Section  201  (21  U.S.C.  321)  is  amended- 

(1)  in  subsection  (g)(1)(D),  by  striking  ": 
but  does  not  include  devices  or  their  compo- 
nents, parts,  or  accessories":  and 

(2)  in  the  language  following  paragraph 
(3)  of  subsection  (h),  by  striking  "principar' 
and  inserting  "primary". 

SEC.  20.  REVIEW  OF  .VIARKET  APPLICATIONS  FOR 
ARTICLES  COMPRISINC;  COMBINA 
TIONS  OF  DRIGS.  DEVICE.S.  AND  BIO- 
LOGICS. 

Section  503  (21  U.S.C.  353)  is  amended— 

( 1 )  by  striking  the  section  heading  and  in- 
serting the  following: 

"exemptions  and  consideration  for  certain 

drugs,  devices,  and  biological  products": 
and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(f)(1)  The  Secretary  shall  designate  a 
component  of  the  Pood  and  Drug  Adminis- 
tration to  regulate  products  that  constitute 
a  combination  of  a  drug,  device,  or  biological 
product.  If  the  Secretary  determines  that 
the  primary  mode  of  action  of  the  combina- 
tion article  is  that  of— 

"(A)  a  drug  (other  than  a  biological  prod- 
uct), the  persons  charged  with  premarket 
review  of  drugs  shall  have  primary  jurisdic- 
tion: 

"(B)  a  device,  the  persons  charged  with 
premarket  review  of  devices  shall  have  pri- 
mary jurisdiction:  or 

"(C)  a  biological  product,  the  persons 
charged  with  premarket  review  of  biological 
products  shall  have  primary  jurisdiction. 

"(2)  Nothing  in  this  subsection  shall  pre- 
vent the  Secretary  from  using  any  agency 
resources  of  the  Pood  and  Drug  Administra- 
tion necessary  to  ensure  adequate  review  of 
the  safety,  effectiveness,  or  substantial 
equivalence  of  an  article,  if  the  Secretary 
employs  a  single  market  clearance  mecha- 
nism. 

"(3)  The  Secretary  shall  promulgate  regu- 
lations to  implement  market  approval  pro- 
cedures in  accordance  with  paragraphs  (1) 
and  (2)  not  later  than  1  year  after  the  date 
of  enactment  of  this  subsection. 

"(4)  As  used  in  this  subsection: 

"(A)  The  term  'biological  product'  has  the 
meaning  given  the  term  in  section  351(a)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
262(a)). 

"(B)  The  term  'market  clearance'  in- 
cludes— 

"(i)  approval  of  an  application  under  sec- 
tion 505,  507,  515,  or  520(g): 

"(ii)  a  finding  of  substantial  equivalence 
under  this  subchapter:  and 

"(iii)  approval  of  a  product  or  establish- 
ment license  under  subsection  (a)  or  (d)  of 
section  351  of  the  Public  Health  Service  Act 
(42  U.S.C.  262).''. 


THE  CLOTURE  VOTE  ON  S.  1224 

Mr.  WARNER.  Mr.  President,  the 
Senate  has  been  debating  a  bill  spon- 
sored by  Senator  Bryan  and  others  (S. 
1224)  that  would  substantially  in- 
crease the  corporate  average  fuel  econ- 
omy [CAFE]  requirements  for  cars 
and  light  trucks  sold  in  the  United 


States.  The  bill  would  increase  fuel 
economy  levels  for  the  new  car  fleet  to 
almost  40  miles  per  gallon  by  the  year 
2001. 

In  the  face  of  rising  gasoline  prices 
and  the  events  occurring  in  the  inter- 
national arena,  I  believe  a  prudent  and 
responsible  course  of  action  is  to  re- 
quire moderate,  achievable  improve- 
ments in  vehicle  fuel  economy.  More 
fuel  efficient  vehicles  are  a  priority 
and  fuel  economy  standards  should  be 
increased  periodically  unless  it  can  be 
demonstrated  that  safety  would  be 
jeopardized  or  that  such  increases 
would  limit  the  variety  of  vehicles 
available  to  consumers  for  their  par- 
ticular needs. 

I  voted  not  to  invoke  cloture  on  S. 
1224  because  of  the  bill's  impact  on 
the  issue  of  safety.  The  CAFE  law  was 
passed  in  1975  in  reponse  to  the  oil 
price  shocks  of  the  1970's.  To  meet 
those  mileage  requirements,  automak- 
ers developed  new  engines  and  trans- 
missions, new  electronic  control  sys- 
terms,  and  other  innovations.  But  the 
main  thing  they  did  was  downsize, 
that  is  reduce  the  size  and  weight  of 
the  average  car.  Auto  safety  has  not 
suffered  during  this  process  because  of 
offsetting  improvements  like  airbags, 
new  brake  systems  and  better  body 
structures.  The  CAFE  increases  now 
being  considered  would  seriously  com- 
promise safety.  That  is  because  the 
only  way  to  achieve  this  standard 
would  be  to  reduce  the  weight  of  the 
average  car. 

Most  experts  believe  small  cars  are 
less  safe  than  larger  cars.  Information 
from  the  insurance  Institute  for  High- 
way Safety  indicates  that  vehicle  size 
has  a  major  influence  on  safety.  On 
September  14.  1990  the  Secretary  of 
Transportation,  Mr.  Skinner,  released 
a  report  concerning  the  relationship  of 
car  size  to  fatalities  and  injuries  in 
single  vehicle  crashes.  The  report,  en- 
titled "Effect  on  Car  Size  on  Fatality 
and  Injury  Risk  in  Single-Vehicle 
Crashes,"  covers  two  technical  studies 
conducted  by  the  Department's  Na- 
tional Highway  Traffic  Safety  Admin- 
istration. The  studies  examined  single 
car  rollover  and  single  car  nonrollover 
crashes  from  1970  to  1982,  when  most 
of  the  downsizing  occurred.  This  came 
at  a  time  when,  in  response  to  market 
conditions  and  to  comply  with  CAFE 
standards,  manufacturers  reduced  the 
average  weight  by  1,000  pounds  and 
the  average  size  by  10  inches  in  wheel- 
base  length,  and  2  to  3  inches  in  track 
width. 

The  studies  show  that  occupant  fa- 
talities were  up  1,300  per  year  over  the 
levels  they  would  have  been  without 
downsizing,  and  moderate  to  serious 
injuries  to  occupants  rose  by  6,300  per 
year  over  the  12-year  period.  Single 
car  rollovers  increased  by  almost  50 
percent,  which  accounted  for  most  of 
the  increase  in  fatalities.  Single  car 
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Mr.  President,  these  studies  do  not 
suggest  that  today's  smaller  cars  are 
unsafe,  but  instead  they  help  to  illus- 
trate that  larger  cars  provide  a  greater 
safety  margin  to  occupants.  The  CAFE 
increases  would  curtail  the  choice  of 
new  vehicles  available  to  American 
consumers.  Manufacturers  would  be 
forced  to  dramatically  scale  back  or 
eliminate  the  production  of  large  and 
midsize  cars  and  trucks  which  would 
adversely  effect  those  with  large  fami- 
lies, those  in  car  pools,  and  those  who 
desire  the  security  of  large  cars. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

An  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
treaties,  and  a  withdrawal  which  were 
referred  to  the  appropriate  conmiit- 
tees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


MESSAGES  FROM  THE  HOUSE 
At  2:55  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
armounced  that  the  House  has  passed 
the  following  bills,  without  amend- 
ment: 

S.  535.  An  act  to  increase  civil  monetary 
penalties  based  on  the  effect  of  inflation; 
and 

S.  2075.  An  act  to  authorize  grants  to  im- 
prove the  capability  of  Indian  tribal  govern- 
ments to  regulate  environmental  quality. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  4739.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1991  for  military  activi- 
ties of  the  Department  of  Defense,  for  mili- 
tary construction,  and  for  defense  activities 
of  the  Department  of  Energy,  to  prescribe 
personnel  strengths  for  such  fiscal  year  for 
the  Armed  Forces,  and  for  other  purposes. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  KENNEDY,  from  the  Committtee 
on  Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  2724.  A  bill  to  extend  and  improve  arts 
and  humanities  programs,  museum  services. 


niul  arl.s  and  artifacts  Indemnification,  and 
for  other  purposes  (Rept.  No.  101-472). 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  without  amendment: 

S.  2575.  A  bill  to  urge  the  Secretary  of 
State  to  negotiate  a  ban  on  mineral  resource 
activities  in  Antarctica,  and  for  other  pur- 
poses. 
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EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BURDICK,  from  the  Committee 
on  Environment  and  Public  Worlds: 

The  following-named  officer  to  be  a 
member  of  the  Mississippi  River  Commis- 
sion, under  the  provisions  of  section  2  of  an 
Act  of  Congress,  approved  28  June  1879  (21 
Stat.  37)  (33  U.S.C.  642): 

To  be  a  member  of  the  Mississippi  River 
Commission  Brig.  Gen.  Paul  Y.  Chinen.  575- 
34-7377.  U.S.  Army. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  NUNN,  from  the  Committee  on 
Armed  Services: 

George  Tryon  Harding  IV.  of  Ohio,  to  be  a 
member  of  the  Board  of  Regents  of  the  Uni- 
formed Services  University  of  the  Health 
Sciences  for  a  term  expiring  May  1.  1995; 

Clarence  S.  Avery,  of  California,  to  be  a 
member  of  the  Board  of  Regents  of  the  Uni- 
formed Services  University  of  the  Health 
Sciences  for  a  term  expiring  June  20,  1995; 
and 

Gopal  Sivaraj  Pal.  of  Virginia,  to  be  a 
member  of  the  Board  of  Regents  of  the  Uni- 
formed Services  University  of  the  Health 
Sciences  for  a  term  expiring  June  20,  1995. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  RIEGLE  (for  himself,  Mr.  Dodd. 
Mr.  Shelby.  Mr.  DAmato.  and  Mr.  Wirth): 

S.  3103.  A  bill  to  reform  Federal  deposit 
insurance,  protect  insurance  funds,  and  im- 
prove supervision  and  regulation  of  and  dis- 
closure relating  to  federally  insured  deposi- 
tory institutions;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

By  Mr.  ARMSTRONG: 

S.  3104.  A  bill  for  the  relief  of  Sonanong 
Poonpipat  (Latch);  to  the  Committee  on  the 
Judiciary. 

By  Mr.  BUMPERS: 

S.  3105.  A  bill  to  strengthen  the  protec- 
tions afforded  to  units  of  the  National  Park 
System  and  certain  other  nationally  signifi- 
cant historic  and  natural  places,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.  COATS: 


S.  3106.  A  bill  to  provide  for  improvements 
with  respect  to  medicare  spousal  protection 
and  impoverishment  benefits;  to  the  Com- 
mittee on  Finance. 

By  Mr.  GRAHAM: 

S.  3107.  A  bill  to  authorize  the  Secretary 
of  Education  to  make  a  grant  to  Stetson 
University  for  the  construction  of  library  fa- 
cilities; to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  DIXON  (for  himself  and  Mr. 
Simon): 

S.  3108.  A  bill  to  designate  the  facility  of 
the  United  States  Postal  Service  located  at 
100  South  John  F.  Kennedy  Drive,  Carpen- 
tersville,  Illinois,  as  the  "Robert  McClory 
Post  Office";  placed  on  the  calendar. 

By  Mr.  PRESSLER  (for  himself  and  Mr. 
Burns): 

S.  3109.  A  bill  entitled  the  "Corps  of  Engi- 
neers Mitigation  Act;  to  the  Committee  on 
Environment  and  Public  Works. 

By  Mr.  PELL  (for  himself  and  Mr. 
Chafee): 

S.J.  Res.  370.  A  joint  resolution  to  express 
the  sense  of  the  Congress  with  regard  to 
eradicating  world  hunger  in  the  1990s;  to 
the  Committee  on  Foreign  Relations. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  MOYNIHAN  (for  himself,  Mr. 
Dole,  and  Mr.  DAmato): 

S.  Res.  327.  A  resolution  to  recognize  and 
commend  the  establishment  of  the  Eisen- 
hower Center  for  the  Conservation  of 
Human  Resources  at  Columbia  University; 
to  the  Committee  on  the  J   diciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By    Mr.    RIEGLE    (for    himself, 
Mr.    DoDD,    Mr.    Shelby,    Mr. 
D'Amato,  and  Mr.  Wirth  >: 
S.  3103.  A  bill  to  reform  Federal  de- 
posit insurance,  protect  the  deposit  in- 
surance funds,  and  improve  supervi- 
sion and  regulation  of  and  disclosure 
relating  to  federally  insured  deposito- 
ry institutions;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

COMPREHENSIVE  DEPOSIT  INSITRANCE  RETORM 
AND  TAXPAYER  PROTECTION  ACT  OF  19B0 

Mr.  RIEGLE.  Mr.  President,  I  rise  to 
introduce  the  Comprehensive  Deposit 
Insurance  Reform  and  Taxpayer  Pro- 
tection Act  of  1990. 

BACKGRODND 

Since  April  of  this  year,  the  Senate 
Banking  Conunittee  has  held  more 
than  a  dozen  hearings  on  reform  of 
the  Federal  deposit  Insurance  system. 
The  committee  has  taken  some  40 
hours  of  testimony  from  39  expert  wit- 
nesses, including  government  officials, 
financial  services  industry  representa- 
tives from  both  the  United  States  and 
other  countries,  independent  analysts, 
and  academics.  The  message  of  those 
hearings  is  clear.  Federal  Reserve 
Board     Chairman     Alan     Greenspan 
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summed  it  up  for  the  committee  in 
three  words:  "Reform  is  required." 

The  last  5  years  have  been  disas- 
trous for  our  Federal  deposit  insur- 
ance system.  The  old  insurance  fund 
for  savings  and  loans— the  PSLIC— 
failed  and  had  to  be  rescued  by  the 
taxpayers  at  a  cost  of  hundreds  of  bil- 
lions of  dollars.  The  insurance  fund 
for  banks  now  stands  at  roughly  half 
of  its  required  reserve  level  and  fall- 
ing. In  testimony  before  the  Banking 
Committee  on  September  11.  1990. 
Comptroller  General  Charles  Bowsher 
delivered  a  clear  warning. 

Not  since  its  birth  during  the  Great  De- 
pression has  the  federal  system  of  deposit 
insurance  for  commercial  banks  faced  such 
a  period  of  danger  and  uncertainty  as  it 
does  today.  Issues  arising  from  our  audit  of 
the  Bank  Insurance  Funds  1989  financial 
statements  *  *  *  cause  us  both  apprehension 
and  concern  for  the  safety  and  soundness  of 
the  Pimd  in  the  1990s. 

The  Director  of  the  Congressional 
Budget  Office.  Robert  Reischauer, 
echoed  the  same  theme  in  testimony 
before  the  committee  on  September 
12.  and  warned  that  deterioration  of 
the  bank  insurance  fund  could  acceler- 
ate if  a  recession  occurs: 

The  un' ertain  economic  outlook,  exacer- 
bated by  declines  in  real  estate  values  and 
sharp  increases  in  oil  prices,  raises  concerns 
that  spending  from  the  fund  could  be  great- 
er during  the  next  few  years  than  we  have 
estimated.  *  *  •  Generally,  a  weaker  econo- 
my would  increase  the  likelihood  of  bank 
failures  by  reducing  the  value  of  bank 
assets,  increasing  loan  defaults,  and  placing 
additional  pressure  on  bank  earnings. 

Serious,  comprehensive  reform  of 
the  Federal  deposit  insurance  system 
is  required  to  protect  the  taxpayers, 
the  financial  system,  the  economy, 
and  our  Nation's  banks  and  thrifts. 

The  American  people  know  reform  is 
required.  A  recent  Harris  Poll  found 
that  72  percent  of  the  American 
people  believe  the  most  important  step 
that  can  be  taken  to  prevent  another 
savings  and  loan  crisis  from  occurring 
is  to  rewrite  the  laws  to  make  it  tough- 
er for  such  a  crisis  to  occur. 

America's  banks  and  thrifts  also 
know  reform  is  required.  They  cannot 
afford  to  pay  ever-rising  premiums  for 
deposit  insurance  and  remain  competi- 
tive either  at  home  or  abroad.  But 
they  know  those  premiums  will  keep 
rising  until  Congress  and  the  adminis- 
tration enact  reforms  that  contain  the 
risk  to  the  Federal  deposit  insurance 
system. 

The  administration  and  Congress 
also  know  reform  is  required.  Since 
August  1989.  the  administration  has 
been  working  on  proposals  for  finan- 
cial modernization  and  reform  of  the 
deposit  insurance  system.  Those  pro- 
posals are  due  February  9,  1991.  In  the 
House  of  Representatives.  Chairman 
Gonzalez  has  recently  stated  his  own 
principles  for  deposit  insurance  reform 
and  scheduled  hearings  on  the  topic 
for  the  House  Banking  Committee  this 
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month.  And  here  in  the  Senate,  as 
noted,  the  Banking  Committee  has 
held  thirteen  hearings  on  deposit  in- 
surance reform  since  last  April. 
Throughout  that  period,  the  staff  of 
the  Banking  Committee,  at  my  direc- 
tion, has  been  at  work  on  this  bill. 

I  welcome  the  efforts  of  the  adminis- 
tration. I  welcome  the  efforts  of 
Chairman  Gonzalez,  Congressman  An- 
NUNZio,  and  other  Members  of  the 
House.  And  I  welcome  the  efforts  of 
my  colleagues  in  the  Senate,  Senators 
Dixon,  Dodd,  Graham,  and  Roth,  all 
of  whom  I  know  have  introduced  de- 
posit insurance  reform  measures  of 
their  own.  I  know  Senator  Wirth  has 
been  working  on  some  related  legisla- 
tion, and  I  welcome  his  efforts  as  well. 
Deposit  insurance  reform  is  a  complex 
issue  and  we  will  need  a  vigorous  and 
creative  debate  to  make  sure  the  job 
gets  done  right. 

ONLY  A  STARTING  POINT 

My  proposal  is  only  a  starting  point 
for  debate,  not  an  ending  point.  No 
part  of  it  is  cast  on  stone  and  I  am  not 
ruling  out  any  alternative  approach  or 
additional  reform.  The  reason  I  am 
putting  this  bill  on  the  table  now  is  to 
frame  some  important  reform  alterna- 
tives for  further  debate  and  indicate 
the  high  priority  I  assign  to  reform 
our  deposit  insurance  system  in  the 
next  Congress.  This  issue  is  important 
and  complicated.  It  will  not  go  away. 
It  is  time  to  put  specific  reform  alter- 
natives on  the  table  for  a  hard  look. 
That  is  what  I  am  seeking  to  do  today. 

But  this  bill  is  very  much  a  work  in 
progress.  I  look  forward  to  working 
with  my  colleagues  in  the  Congress 
and  with  the  administration,  in  a  spirit 
of  bipartisan  cooperation,  to  make  fur- 
ther progress  in  the  months  ahead. 

URGENT  NEED  TO  ADDRESS  OTHER  ISSUES 

Let  me  also  say  at  the  outset  that 
while  the  proposal  I  am  presenting 
today  focuses  solely  on  deposit  insur- 
ance reform,  I  hope  and  expect  that 
whatever  legislation  ultimately  results 
will  not  only  reform  our  deposit  insur- 
ance system  but  also  help  modernize 
our  financial  services  industry  and  our 
system  of  bank  and  thrift  regulation. 
No  amount  of  deposit  insurance 
reform  can  make  banks  and  thrifts 
profitable  if  they  cannot  compete  ef- 
fectively with  other  financial  service 
providers  at  home  and  abroad.  We 
must  also  consider  whether  banks 
should  be  allowed  to  engage  in  in- 
creased interstate  banking,  along  the 
lines  of  the  bills  introduced  by  Senator 
DoDD  and  Congressman  Schumer,  and 
whether  banks  should  be  allowed  in- 
creased product  diversification. 

And  we  need  to  consider  seriously 
the  idea  of  consolidating  regulation  of 
our  banks  and  thrifts,  possibly  into  a 
single— fully  independent— regulator, 
separate  and  distinct  from  the  deposit 
insurer.  Somehow,  we  must  rationalize 
and  simplify  our  now  Byzantine  regu- 
latory system  and  the  burdens  it  im- 


poses on  the  institutions  it  supervises. 
Just  recently,  on  September  10,  the 
Banking  Committee  witnessed  the 
spectacle  of  the  Comptroller  of  the 
Currency,  representatives  of  the  Fed- 
eral Reserve  Board,  and  the  FDIC  ar- 
guing and  unable  to  reach  agreement, 
after  more  than  a  year  of  deliberation, 
on  a  basic  capital  standard.  Such  inter- 
agency squabbling  is  clearly  unaccept- 
able. 

PROBLEMS  OF  CURRENT  SYSTEM 

Before  turning  to  the  details  of  the 
bill,  let  me  briefly  outline  some  of  the 
major  problems  it  seeks  to  address. 

Testimony  before  the  Banking  Com- 
mittee showed  clearly  that  our  current 
system  of  deposit  insurance  is  badly 
flawed.  Stanford  University  Prof.  Ken 
Scott  told  the  committee  that, 

[Wlhat  you  can  ask  of  a  deposit  insurance 
system  is  that,  at  the  very  minimum,  it  not 
magnify  the  problem  because  of  the  way  in 
which  it  distorts  incentives  and  the  way  in 
which  it  is  administered. 

The  current  system  fails  on  both 
counts.  Both  in  the  way  it  distorts  in- 
centives and  in  the  way  it  is  adminis- 
tered, the  system  magnifies  weakness- 
es in  our  banks  and  thrifts  and  in- 
creases the  cost  of  deposit  insurance  to 
the  insured  institutions,  the  deposit 
insurance  funds,  and  the  taxpayers. 

1.  DISTORTED  INCENTIVES 

A  sound  system  of  deposit  insurance 
should  give  all  parties— depositors,  in- 
sured institutions,  and  regulators— in- 
centives to  act  in  ways  that  minimize 
insurance  costs.  But  the  system  we 
have  now  falls  short  of  that  objective 
in  two  key  aspects. 

First,  our  current  deposit  insurance 
system  fails  to  give  depositors  correct 
incentives.  Federally  insured  deposits 
are  an  investment  product  just  like 
Government  bonds  and  shares  of 
stock.  As  SEC  Chairman  Richard 
Breeden  put  it: 

We  have  to  look  at  the  pricing  of  this 
product.  Deposit  insurance  is  a  product  that 
is  produced  by  the  American  taxpayers  at 
considerable  cost,  and  we  should  not  be 
giving  it  away  at  below  cost  to  produce  it. 

Of  course,  up  to  a  point  we  accept 
incorrect  pricing  of  insured  deposits 
because  we  want  small  depositors  to 
have  confidence  their  funds  are  safe 
and  because  we  want  and  need  stabili- 
ty in  our  financial  system.  Depositors 
with  a  few  thousand  dollars  in  the 
bank  shouldn't  have  to  be  constantly 
on  guard  against  the  possibility  the 
bank  is  going  to  fail.  Indeed,  protect- 
ing small  depositors  was  one  of  the 
original  purposes  of  our  deposit  insur- 
ance system.  But  if  you  give  the  same 
protection  to  depositors  with  hundreds 
of  thousands  or  even  tens  of  millions 
of  dollars  to  deposit,  what  you  get  is  a 
system  in  which  deposits  flow  to 
whichever  institutions  offer  the  high- 
est rates.  And  those  are  usually  the 
weakest  institutions— the  institutions 
whose  deposits  become  Governmental 
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liabilities  when  they  fall.  So  when  you 
charge  large  depositors  too  little  for 
deposit  insurance,  the  cost  of  deposit 
insurance  for  society  as  a  whole  goes 
up. 

Second,  the  premiums  our  insured 
banks  and  thrifts  must  pay  for  deposit 
insurance  take  no  account  of  whether 
the  institution  paying  the  premium 
represents  a  high  risk  or  a  low  risk  to 
the  deposit  insurance  fimd.  If  you  are 
an  individual  at  high  risk  of  having  an 
auto  accident,  you  have  to  pay  more 
for  your  auto  Insurance.  If  you  are  a 
business  at  high  risk  of  industrial  acci- 
dents, you  have  to  pay  more  for  your 
liability  insurance.  But  if  you  are  a 
bank  or  thrift  at  high  risk  of  suffering 
major  loan  losses,  you  pay  the  same 
for  deposit  insurance  as  every  other 
bank  or  thrift.  As  Bert  Ely  put  it  at 
the  Banking  Committee's  May  12 
hearing: 

The  drunk  drivers  of  the  banking  and 
thrift  world  pay  no  more  for  their  deposit 
insurance  than  do  their  sober  siblings. 

2.  ADMINISTRATION 

Many  witnesses  before  the  commit- 
tee noted  that  the  Government  is  in- 
curring excessive  deposit  insurance  li- 
abilities because  of  the  way  our  system 
of  deposit  insurance  is  administered. 
Two  problems  deserve  special  mention. 

First,  regulators  have  too  often  de- 
layed taking  action  against  a  weak  in- 
stitution in  the  false  hope  that  it 
would  recover.  Lowell  Bryan  was  only 
one  of  many  witnesses  to  note  that 
"the  cost  of  forbearance  is  very,  very 
high."  Jim  Barth.  formerly  Chief 
Economist  to  the  Federal  Home  Loan 
Bank  Board,  now  a  professor  at 
Auburn  University,  noted  that  once 
banks  and  thrifts  become  undercapita- 
lized, the  risk  of  loss  begins  to  shift 
from  the  institution  to  the  deposit  in- 
surance system.  Professor  Barth  testi- 
fied that: 
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To  contain  this  risk  shifting  behavior  aris- 
ing v/hen  capital  is  depleted,  somebody  must 
Impose  discipline  by  attempting  to  measure 
capital  correctly  and  then,  if  it  declines,  by 
Intervening  In  a  timely  and  cost  effective 
manner.  This  intervention  will  necessarily 
take  the  form  of  requiring  that  more  capital 
be  injected  or  control  of  the  institution  be 
taken  away  from  the  current  owners. 

If  you  want  strong  medicine  to  work, 
you  have  to  administer  it  before  the 
patient  dies.  But  the  current  system 
has  not  always  given  regulators  suffi- 
cient incentive  to  take  prompt  correc- 
tive action  when  an  institution  gets 
into  trouble.  Professor  Scott's  testimo- 
ny addressed  the  reasons  why  this  has 
occurred.  He  testified: 

[A]  policy  of  delay  and  forbearance  will 
always  be  more  appealing  than  a  policy  of 
prompt  closure  upon  economic  insolvency. 
If  the  closure  decision  is  a  discretionary 
subjective  judgment  by  the  regulators,  they 
are  vulnerable  to  pressure  and  they  will 
often  yield  to  it.  So  to  the  extent  that  any 
reform  proposal  relies  on  agency  judgment 
and  discretion.  I  think  it  is  in  trouble.  The 
more  objective  the  judgment  and  the  more 


mandatory   and   automatic   the   prescribed 
action,  the  better  off  taxpayers  will  be. 

Many  witnesses  also  faulted  adminis- 
tration of  the  current  deposit  insur- 
ance system  for  indiscriminate  applica- 
tion of  the  so-called  too-blg-to-fail  doc- 
trine. "FaUure. "  Barclays  Deputy 
Chairman  Peter  Leslie  told  the  com- 
mittee on  June  13.  "Is  a  vital  part  of 
market  discipline."  Chase  Manhattan 
Bank  CEO  Thomas  Labreque  agreed 
On  April  3.  he  toJd  the  committee 
that: 

We  must  eliminate  the  •  •  •  "too  big  to 
fail"  policy  under  which  the  very  largest 
banks  are  given  de  facto  100  percent  protec- 
tion of  all  deposits.  Such  a  policy  is  incon- 
sistent with  the  original  intent  of  deposit  in- 
surance ..nd  is  unfair  to  smaller  banks,  but 
big  bankers  neither  want  it  nor  need  it. 

And  on  July  12.  Federal  Reserve 
Board  Chairman  Alan  Greenspan 
warned  In  testimony  before  the  com- 
mittee that  "no  bank  should  assume 
that  its  scale  insulates  it  from  market 
disclpine." 

Notwithstanding  widespread  agree- 
ment that  the  too-big-to-fail  policy  ef- 
fectively destroys  market  discipline, 
the  PDIC  has  routinely  ignored  the 
$100,000  limit  on  deposit  insurance 
and  seen  to  it  that  virtually  all  deposi- 
tors receive  100  cents  on  the  dollar,  re- 
gardless of  how  many  hundreds  of 
thousands  or  millions  they  may  have 
on  deposit.  In  testimony  before  the 
Senate  Banking  Committee  on  August 
11.  1988.  PDIC  Chairman  Seldman 
stated  that  "99  percent  of  all  the  de- 
posits that  we  handle  in  failed  banks 
are  fully  protected,  not  only  up  to 
$100,000.  but  fully  protected." 

GOALS 

A  successful  deposit  insurance 
reform  package,  whether  it  is  the  one 
I  am  introducing  today,  or  any  other 
package,  will  have  to  include  many 
specific  reforms,  but  it  should  also  em- 
brace a  combination  of  approaches  to 
reform. 

Banks  and  thrifts,  regulators,  and 
depositors  will  all  have  to  make  ad- 
justments when  our  deposit  insurance 
system  is  reformed.  No  one  of  these 
groups  should  bear  the  brunt  of 
reform. 

I  think  deposit  insurance  reform 
should  accomplish  five  things. 

First,  market  discipline  must  be  en- 
hanced for  banks  and  thrifts  and  large 
depositors.  Owners  of  banks  and 
thrifts  should  be  encouraged  to  put 
more  capital  at  risk  so  they  will  be  less 
inclined  to  take  excessive  risks  at  tax- 
payers expense.  Parent  corporations 
and  affiliates  should  be  a  source  of 
strength  to  insured  banks  and  thrifts. 
Regulators  should  be  encouraged  to 
develop  and  Implement  risk-based  de- 
posit insurance  premiums.  Large  de- 
positors should  face  enough  risk  to 
keep  them  from  chasing  high  rates 
without  regard  to  safety. 

Second,      regulators     should     take 
prompt   corrective   action    when    the 
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capital  of  a  bank  or  thrift  begins  to  de- 
teriorate unacceptably.  If  the  Institu- 
tion cannot  recapitalize,  regulators 
should  seek  to  arrest  its  deterioration 
and  sell  or  close  It  at  no  cost  to  the  de- 
posit Insurance  fund.  To  facilitate  ef- 
fective regulatory  monitoring  and 
action,  every  insured  bank  and  thrift 
should  receive  an  onsite  examination 
at  least  once  a  year.  Accounting  princi- 
ples must  be  reformed  to  give  regula- 
tors. Investors,  and  the  public  more  ac- 
curate and  timely  Information  on  the 
economic  condition  of  Insured  banks 
and  thrifts. 

Third,  abuses  of  deposit  insurance 
must  end.  State  legislatures  and  regu- 
lators should  not  be  able  to  leverage 
Federal  deposit  Insurance  for  the  ben- 
efit of  their  local  tax  bases.  Depositors 
should  not  be  able  to  use  devices  such 
as  joint  and  trust  accounts  to  evade 
the  $100,000  limit.  Deposit  brokerage 
must  be  carefully  restricted. 

Fourth,  too-big-to-fail  must  be  cur- 
tailed. No  institution  should  be  beyond 
the  discipline  of  the  market.  The 
PDIC's  role  should  be  carefully  con- 
fined to  resolving  failures  of  Insured 
banks  and  thrifts  at  least  cost  to  the 
Insurance  funds.  In  the  United  Stetes. 
as  in  other  countries,  the  central 
banks,  not  the  deposit  insurer,  should 
determine  whether  a  particular  failing 
institution  Is  so  large  as  to  require  spe- 
cial measures  to  protect  the  stability 
of  the  financial  system. 

Finally,  we  need  better  Information 
from  banks  and  thrifts  and  their  regu- 
lators. The  quality  of  available  data  on 
America's  banks  and  thrifts  is  unac- 
ceptable. In  order  for  regulatory  re- 
forms to  work,  in  order  for  market  re- 
forms to  work.  In  order  for  congres- 
sional oversight  to  work,  we  need 
better  quality  and  more  timely  finan- 
cial disclosures  from  banks  and  thrifts 
themselves,  and  more  extensive  and 
timely  analyses  of  industry  perform- 
ance from  their  regulators. 


HIGHLIGHTS 

Let  me  now  turn  more  specifically  to 
the  bill  I  am  introducing  today  and 
begin  by  highlighting  eight  of  the 
bill's  most  Important  features: 

It  requires  regulators  to  examine 
banks  and  thrifts  annually  and  taike 
prompt  corrective  action  to  recapital- 
ize, sell,  or  close  weak  Institutions 
before  they  become  liabilities  to  the 
deposit  insurance  fund. 

It  requires  regulators  to  strengthen 
capital  standards  to  provide  an  ade- 
quate margin  of  safety  for  the  deposit 
Insurance  fund. 

It  sets  goals  for  reform  of  the  ac- 
counting principles  that  apply  to  in- 
sured banks  and  thrifts  and  estab- 
lishes a  process  for  working  toward 
those  goals. 

It  curtails  the  ability  of  State-char- 
tered commercial  banks  to  engage  In 
risky  activities  at  the  expense  of  the 
Federal  deposit  Insurance  system. 


Sttrttfrnt^  U.^-.  ac    1  nnrt 


25762 


CONGRESSIONAL  RECORD— SENATE 


September  25,  1990 


It  ends  the  policy  of  too-big-to-fall 
whereby  the  FDIC  has  been  paying 
off  uninsured  depositors  at  failed  insti- 
tutions by  requiring  the  FDIC  to  re- 
solve failed  institutions  by  whatever 
resolution  strategy  costs  the  deposit 
insurance  funds  least  and  prohibiting 
the  FDIC  from  taking  actions  that 
have  the  effect  of  protecting  unin- 
sured depositors. 

It  authorizes  the  FDIC  to  implement 
a  system  of  risk-based  or  capital-based 
deposit  insurance  premiums. 

It  limits  the  scope  of  deposit  insur- 
ance by  restricting  deposit  brokerage 
and  other  deposits  by  intermediaries, 
limiting  passthrough  deposit  insur- 
ance, and  limiting  deposit  insurance  to 
$100,000  per  individual  per  institution. 

It  makes  the  owners  of  banks  and 
thrifts  stand  behind  those  institutions 
by  clarifying  the  enforceability  of  cap- 
ital maintenance  agreements: 
strengthening  existing  requirements 
for  affiliated  banlcs  and  thrifts  to  be 
responsible  for  the  losses  any  of  them 
cause  the  deposit  insurance  funds;  and 
establishing  limited  cross-guarantee  li- 
ability for  nondepository  institution 
affiliates  of  banks  and  thrifts. 

It  gives  the  financial  markets,  the 
regulators,  and  the  general  public 
better  information  at>out  the  financial 
condition  of  financial  institutions  by 
imposing  new  reporting  and  disclosure 
obligations  on  financial  institutions 
and  their  regulators. 

The  bill  recognizes  the  need  for  ap- 
propriate transition  periods  for  imple- 
mentation of  these  reforms. 

Let  me  now  discuss  these  compo- 
nents in  turn. 

1.  REQUIREMENT  FOR  PROMPT  CORRECTIVE 
ACTION  TO  RECAPITALIZE  OR  RESOLVE  WEAK 
INSTITUTIONS 

A.  IN  GENERAL 

The  bill  requires  regulators  to  take 
prompt  corrective  action  to  recapital- 
ize or  resolve  weak  institutions.  The 
goal  of  this  prompt  corrective  action 
requirement— albeit  a  goal  that  prob- 
ably cannot  be  realized  in  all  cases— is 
to  resolve  trouble  institutions  at  no 
cost  to  the  deposit  insurance  funds.  To 
make  this  goal  realistic,  the  bill,  when 
fully  implemented,  will  require 
strengthened  capital  levels;  annual 
onsite  examinations  of  all  insured 
banks  and  thrifts;  and  improvements 
in  accoujiting  principles  that  will  yield 
more  accurate  financial  statements 
and  reports  of  condition. 

B.  ANNUAL  EXAMINATION  REQUIREMENT 

The  bill  requires  every  federally  in- 
sured bank  and  thrift  to  receive  an 
onsite  examination  at  least  once  annu- 
ally. Currently,  many  commercial 
banks  go  years  between  examinations. 
That  situation  must  change. 

Federal  Reserve  Board  Chairman 
Alan  Greenspan  endorsed  a  require- 
ment for  annual  onsite  examinations 
in  his  testimony  before  the  Banking 
Committee  on  July  12: 


Where  it  is  not  already  the  practice,  full 
In-bank  supervisory  reviews— focusing  on 
asset  portfolios  and  off-balance  sheet  com- 
mitments—should occur  at  least  annually, 
and  the  results  of  such  examinations  should 
be  used  to  evaluate  the  adequacy  of  the 
bank's  capital. 

Clearly,  not  all  of  the  banking  regu- 
latory agencies  currently  have  ade- 
quate staff  to  conduct  aruiual  onsite 
examinations.  But  that  should  not  be 
an  insuperable  obstacle  to  implement- 
ing such  a  requirement.  This  bill 
would  authorize  the  banking  regula- 
tory agencies  to  contract  with  private- 
sector  firms  for  examination  service. 
Such  private-sector  firms  would,  of 
course,  be  bound  by  strong  conflict-of- 
interest  and  privacy  restrictions. 

C.  PROMPT  CORRECTIVE  ACTION  REQUIREMENT 

The  bill  would  require  regulators  to 
impose  increasingly  stringent  restric- 
tions on  the  activities  and  operations 
of  troubled  banks  and  thrifts  as  the 
capital  of  those  institutions  falls  below 
required  levels.  One  set  of  restrictions 
will  come  into  force  when  an  institu- 
tion's capital  falls  below  the  regular 
minimum  capital  standards.  If  the  in- 
stitution's capital  level  continues  to 
deteriorate  and  falls  below  a  lower, 
critical  capital  level— set  by  the  regula- 
tors, as  I  will  explain  in  a  moment— 
the  regulators  will  have  to  sell  or  close 
the  institution  or  take  an  alternative 
measure  equally  protective  of  the  de- 
posit insurance  fund. 

To  understand  how  this  part  of  the 
bill  will  work  in  practice,  it  helps  to 
imagine  a  bank  or  thrift— for  purposes 
of  illustration,  let's  say  a  bank— whose 
capital  is  initially  adequate,  but  dete- 
riorating. 

I  1 1  LEVEL  one:  minimum  CAPITAL 
REQUIREMENT 

The  first  set  of  restrictions  will  come 
into  force  when  the  bank's  capital  falls 
below  the  minimum  capital  levels  es- 
tablished by  the  regulators.  These  wiU 
not  be  the  same  minimum  capital 
levels  in  force  today,  but  new,  stronger 
minimums— as  I  will  discuss  in  a 
moment. 

When  the  bank's  capital  falls  below 
the  minimum  level,  it  will  have  to  do 
the  following  three  things: 

Stop  paying  dividends.  The  institu- 
tion would  be  prohibited  from  paying 
dividends.  This  restriction  will  protect 
the  deposit  insurance  fluids  by  ensur- 
ing that  weak  institutions  do  not  de- 
plete their  capital  for  the  benefit  of 
their  shareholders. 

Limit  its  asset  growth.  The  bank's 
asset  growth  will  be  restricted  to  an 
amount  equal  to  net  interest  credited 
on  deposits.  And  all  growth  will  have 
to  be  fully  capitalized. 

Pile  a  capital  restoration  plan.  The 
bank  will  have  to  file  a  capital  restora- 
tion plan  within  30  days  after  it  falls 
out  of  compliance  with  capital  stand- 
ards. The  plan  will  have  to  specify 
how  the  institution  will  attain  compli- 
ance  with  capital  standards,   specify 


what  activities  the  bank  will  engage  in, 
and  be  acceptable  to  its  regulator.  If 
the  bank  is  part  of  a  holding  company 
structure,  its  parent  will  have  to  guar- 
antee compliance  with  the  plan.  This 
will  press  the  parent  to  decide  prompt- 
ly whether  to  recapitalize  the  institu- 
tion, sell  it,  or  stand  behind  it  until  it 
recovers. 

If  the  bank  does  not  submit  and  im- 
plement a  capital  restoration  plan,  its 
regulator  would  have  to  require  it  to 
recapitalize  through  sale  of  stock 
unless  such  a  sale  is  inconsistent  with 
the  goal  of  protecting  the  deposit  in- 
surance fund  against  loss.  The  regula- 
tor could  restrict  the  bank's  transac- 
tions with  affiliates;  restrict  the  bank's 
activities:  limit  the  interest  rates  the 
bank  pays  for  deposits;  require  elec- 
tion of  a  new  board  of  directors;  or  dis- 
miss any  member  of  the  institution's 
board  of  directors,  its  chief  executive 
officer,  or  its  chief  financial  officer.  In 
addition,  institutions  that  fail  to 
submit  or  materially  violate  their  cap- 
ital restoration  plans  will  be  prohibit- 
ed from  paying  bonuses  or  granting 
salary  increases  to  their  executive  offi- 
cers. 

1 2 1  LEVEL  two;  CRITICAL  CAPITAL  LEVEL 

If  the  bank's  capital  level  continues 
to  deteriorate,  it  will  eventually  fall 
below  the  second  key  level,  which  I 
call  the  critical  capital  level.  I  will  ex- 
plain in  a  moment  how  that  critical 
capital  level  will  be  set. 

When  the  bank's  capital  position 
falls  below  the  critical  capital  level, 
three  sets  of  additional  restrictions 
will  come  into  play. 

Restrictions  on  activities  and  oper- 
ations. The  bank  will  become  subject 
to  a  broad  range  of  stringent  restric- 
tions on  its  activities  and  operations. 
Large  and  potentially  abusive  transac- 
tions will  be  prohibited,  except  with 
specific  regulatory  approval.  These  re- 
strictions will  prevent  the  institution 
from  engaging  in  activities  that  could 
lead  to  further  deterioration  in  the  in- 
stitution's capital  position. 

Subordinated  debt  payments  prohib- 
ited. The  institution  would  be  prohib- 
ited from  making  any  payments  of  in- 
terest or  principal  on  subordinated 
debt.  By  definition,  subordinated  debt 
holders  have  agreed  to  stand  in  line 
behind  the  deposit  insurance  funds. 
This  provision  will  help  protect  the  de- 
posit insurance  funds'  place  in  line. 
Because  existing  subordinated  debt 
holders  may  have  different  expecta- 
tions, however,  I  would  exempt  hold- 
ers of  subordinated  debt  outstanding 
as  of  October  25,  1990,  and  not  ex- 
tended or  otherwise  renegotiated  after 
that  date. 

Conservatorship  or  equally  protec- 
tive action.  Within  30  days  after  the 
bank  falls  below  the  critical  capital 
level,  its  primary  regulator  would  have 
to  appoint  a  conservator  or  receiver  or 
take  an  alternate  action  more  likely  to 
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protect  the  deposit  insurance  fund 
from  loss  and  document  why  that  al- 
ternative is  superior  to  appointment  of 
a  conservator  or  receiver.  The  regula- 
tor would  have  to  periodically  review 
the  effectiveness  of  any  such  alterna- 
tive action. 

(31  SETTING  THE  MINIMTTM  AMD  CRITICAL 
CAPITAI,  LEVELS 

My  bill  does  not  specify  the  mini- 
mum and  critical  capital  levels  numeri- 
cally. Instead,  it  requires  the  Federal 
banking  agencies  to  specify  these 
levels  and  provides  a  mandate  on  how 
to  set  them.  The  nature  of  that  man- 
date is  this:  capital  levels— both  the 
minimum  capital  level  and  the  critical 
capital  level— should  be  set  so  as  to 
make  the  prompt  corrective  action 
mechanism  I  have  just  outlined  a  real- 
istic way  to  prevent  losses  to  the  de- 
posit insurance  funds. 

D.  ACCOUNTING  REFORM 

The  biU  specifies  two  goals  for  the 
accounting  principles  applicable  to  in- 
sured banks  and  thrifts  and  estab- 
lishes a  process  that  will  generate  re- 
formed principles  that  will  satisfy 
those  goals.  First,  accoimting  princi- 
ples for  insured  banks  and  thrifts 
should  result  in  financial  statements 
and  reports  that  accurately  reflect— at 
market  value,  to  the  extent  feasible— 
the  economic  condition  of  those  insti- 
tutions. Second,  accounting  principles 
should  facilitate  both  effective  super- 
vision of  banks  and  thrifts  generally 
and  prompt  corrective  action  to  re- 
solve troubled  institutions.  Again,  the 
idea  is  to  make  the  prompt  corrective 
action  mechanism  I  have  outlined  a  re- 
alistic way  to  prevent  losses  to  the  de- 
posit insurance  funds. 

Several  witnesses  before  the  Bank- 
ing Committee  have  endorsed  the  con- 
cept of  mark-to-market,  or  market- 
value  accounting.  SEC  Chairman 
Breeden  testified  on  September  10 
that: 

As  we  enter  the  decade  of  the  1990s  we 
should  consider  a  fundamental  shift  in  the 
goal  we  set  for  accounting  standards  for  fi- 
nancial Institutions.*  *  •  Determining  the 
value  of  an  institution's  assets  and  not  re- 
cording their  original  cost  should  increas- 
ingly be  the  goal  toward  which  we  should 
work.  The  nation's  experience  with  the 
crisis  in  the  savings  and  loan  industry  as 
well  as  with  many  of  the  largest  bank  fail- 
ures demonstrates  the  inherent  and  very 
substantial  dangers  of  a  reporting  system 
for  financial  institutions  that  is  premised  on 
historic  cost  accounting  principles. 

The  goals  set  forth  in  this  bill  are 
consistent  with  the  spirit  of  Chairman 
Breeden's  statement.  But  I  want  to 
emphasize  that  the  bill  would  not  re- 
quire banks  and  thrifts  to  adopt  mark- 
to-market  accounting— it  only  requires 
movement  in  the  direction  of  market- 
value  accounting  to  the  extent  feasi- 
ble. And  I  don't  want  to  underestimate 
the  extent  of  the  feasibility  problem: 
banks  and  thrifts  hold  large  volumes 
of  illiquid  assets  that  do  not  lend 
themselves  easily  to  market  valuation. 
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Nevertheless,  I  tend  to  agree  with 
Chairman  Breeden's  assertion  that 
"there  are  certainly,  if  we  put  our 
minds  to  it,  ways  in  which  we  could  de- 
velop techniques  for  valuing  even  illiq- 
uid assets  for  which  there  is  no  readily 
quoted  market  value  available." 

This  bill  would  begin  a  concentrated 
search  for  such  techniques.  It  would 
direct  the  SEC,  in  conjunction  with 
the  Federal  banking  agencies,  to  facili- 
tate development  of  accounting  princi- 
ples that  meet  the  goals  I  have  de- 
scribed. These  accounting  principles 
would  have  to  be  at  least  as  conserva- 
tive as  generally  accepted  accounting 
principles.  The  bill  would  also  author- 
ize the  Federal  banking  agencies  to 
adopt  accounting  principles  that  are 
more  conservative  than  generally  ac- 
cepted accoimting  principles  as  appro- 
priate to  facilitate  effective  supervi- 
sion of  banks  and  thrifts  generally 
and,  specifically,  to  help  meet  the  goal 
of  the  prompt  corrective  action  mech- 
anism: resolution  of  troubled  institu- 
tions at  no  cost  to  the  deposit  insur- 
ance fimds. 

E.  INTERNAL  AUDIT  REQUIREMENT 

The  bank  regulatory  agencies  should 
have  a  strong  incentive  to  minimize 
losses  to  the  deposit  insurance  fund. 
Under  the  prompt  corrective  action  re- 
quirement I  have  outlined,  something 
will  have  gone  wrong  when  a  loss  to 
the  deposit  insurance  fund  occurs.  To 
help  the  regulators  and  Congress  un- 
derstand where  breakdowns  in  the 
system  occur,  my  bill  would  require- 
whenever  the  failure  of  a  bank  or 
thrift  results  in  a  loss  to  one  of  the  de- 
posit insurance  funds— an  internal  in- 
vestigation by  the  inspector  general  of 
the  failed  institution's  primary  regula- 
tor. Those  reports  would  be  available 
for  review  by  Congress  and  the  Gener- 
al Accounting  Office.  Recognizing  that 
implementation  of  this  requirement 
would  be  impractical  given  the  cur- 
rently large  numbers  of  bank  and 
thrift  failures,  the  bill  includes  a  gen- 
erous transition  rule  for  this  require- 
ment. 

r.  EXPANDED  FDIC  CONSERVATORSHIP 
AUTHORITY 

In  addition,  the  bill  would  give  the 
FDIC  independent  authority  to  ap- 
point conservators  and  receivers  for 
banks  and  thrifts.  This  provision  will 
enable  the  FDIC  to  protect  the  depos- 
it insurance  fund  even  when  the  fail- 
ing institution's  primary  regulator  will 
not. 

This  expansion  of  FDIC  authority  is 
a  significant  departure  from  existing 
law  and  practice— under  which  the 
FDIC  must  wait  for  an  institution's 
primary  regulator  to  institute  conser- 
vatorship. But  current  practice  in  this 
area  derives  from  the  days  before  de- 
posit insurance.  With  failed  institu- 
tions generating  losses  to  the  deposit 
insurance  funds  of  30  cents  on  the 
dollar,  the  time  to  update  our  proce- 
dures is  long  past. 
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G.  RELATED  ISSUES 

Let  me  touch  briefly  on  some  of  the 
arguments  surrounding  these  features 
of  the  bill,  and  especiaUy  the  prompt 
corrective  active  requirement. 

Is  it  too  harsh?  Some  may  say  it  is 
unreasonable  to  strengthen  capital 
standards  and  expect  weak  institutions 
to  be  able  to  recapitalize,  especially 
when  the  economy  may  well  be 
headed  into  recession.  I  think  the  first 
answer  to  such  statements  is  clear  and 
it  is  this:  when  you  try  to  avoid  the 
pain  in  the  short  run,  it  only  hurts 
worse  later  on.  That  is  the  undeniable 
and  unforgettable  lesson  of  the  thrift 
crisis.  But  a  couple  of  other  points  are 
also  relevant  here.  First,  note  that 
raising  new  capita  is  not  the  only  way 
to  achieve  higher  capital  levels.  Insti- 
tutions can  also  raise  their  capital 
levels  by  selling  assets,  or  retaining 
earnings. 

Second,  the  bill  requires  strength- 
ened capital  standards  only  to  the 
extent  needed  to  protect  the  deposit 
insurance  funds.  More  aggressive  su- 
pervision and  prompter  corrective 
action  by  regulators  will  also  help  pro- 
tect the  deposit  Insiutmce  fimds  and 
so  can  offset  the  need  for  greater  cap- 
ital to  some  degree. 

Is  it  unfair?  Others  may  say  it  is 
unfair,  even  unconstitutional,  for  reg- 
ulators to  sell  or  close  institutions  that 
are  not  yet  insolvent.  Again,  requiring 
regulators  to  take  prompt  corrective 
action  will  be  painful  to  the  owners  of 
weak  banks  and  thrifts.  But  that  pain 
has  to  be  weighed  against  the  pain  the 
taxpayers  will  feel  if  weak  institutions 
are  allowed  to  get  weaker  and  become 
liabilities.  Here  is  what  SEC  Chairman 
Richard  Breeden  had  to  say  on  the 
subject  when  he  testified  before  the 
Banking  Committee  on  September  10: 
I  am  not  a  fan  of  forbearance,  and  I'm  not 
a  fan  of  using  public  credit  to  extend  the 
time  of  institutions  that  can't  raise  capital 
anywhere  in  the  world.  If  no  investor  any- 
where in  the  world  has  confidence  that  a 
given  set  of  management  knows  how  to 
handle  its  problems,  then  I  don't  know  the 
American  public  ought  to  be  asked  to  put 
their  credit  at  risk  to  support  that  institu- 
tion. 

Again,  the  thrift  crisis  has  a  lesson 
to  offer:  We  gave  the  owners  of  weak 
thrifts  a  chance.  Many  weak  and  insol- 
vent thrifts  were  allowed  to  remain  in 
operation  for  years.  We  avoided  pain 
in  the  short  term.  But  in  the  end,  the 
pain  to  the  taxpayers  has  been  im- 
mense. And  the  owners— except  some 
high-fliers  who  benefited  through 
fraud— have  lost  everything  just  the 
same. 

Is  it  unconstitutional?  The  argument 
that  a  prompt  corrective  action  re- 
quirement such  as  I  have  outlined  is 
unconstitutional  does  not  withstand 
close  scrutiny.  And  I  wiU  put  into  the 
record  an  analysis  by  the  law  firm  of 
Davis  Polk  &  Wardwell  that  concludes 
as  much. 
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Is  It  feasible?  Still  others  may  say 
that  requiring  regulators  to  take 
prompt  corrective  action  will  not  work 
because  history  has  shown  that  regu- 
lators win  try  to  find  ways  to  avoid 
short-term  costs.  Bert  Ely.  for  exam- 
ple, told  the  Banking  Committee  on 
May  17  that  "Congress  will  find  it  ex- 
tremely difficult  to  enact  closure  rules 
that  [it]  can  force  regulators  to  follow, 
for  regulators  resist  mightily  any 
effort  to  constrain  their  actions  and 
limit  their  powers." 

I  think  this  underestimates  our  reg- 
ulators. They  are  as  capable  as  any- 
body else  of  learning  the  lessons  of 
history,  and  I  am  confident  they  will 
work  In  good  faith  to  carry  out  what- 
ever reforms  Congress  ultimately 
adopts.  But  I  agree  we  should  not  put 
all  of  our  eggs  in  one  basket.  That  is 
why  prompt  corrective  action  is  only 
one  of  the  elements  of  the  bill. 

H.  BROAD  SUPPORT 

Finally,  let  me  note  that  the  Bank- 
ing Committee  has  learned  through  its 
hearings  on  deposit  insurance  reform 
that  there  Is  ample  support  for  the 
general  Idea  of  requiring  prompt  cor- 
rective action  to  recapitalize,  sell,  or 
close  weak  Institutions.  Secretary 
Brady  has  endorsed  the  general  con- 
cept. On  July  25,  he  told  the  Banking 
Committee  that  "early  closure— If  you 
could  nip  an  Incipient  disaster  in  the 
bud— makes  good  sense  and  we  are 
trying  to  figure  out  how  you  might  do 
that."  Federal  Reserve  Board  Chair- 
man Alan  Greenspan  has  endorsed  the 
concept  more  specifically.  He  testified 
on  July  12  that: 

[Florced  mergers,  divestitures,  and,  when 
necessary,  conservatorships  should  occur 
while  there  is  still  [>ositive.  albeit  low,  cap- 
ital in  the  bank  to  limit  reorganization  or 
liquidation  costs.  Existing  stockholders 
should  be  given  adequate  time  to  correct  de- 
teriorating positions,  including  providing 
new  capital.  But  Congress  should  specifical- 
ly provide  the  bank  regulators  with  the 
clear  authority  and,  therefore,  explicit  sup- 
port to  act  well  before  technical  insolvency 
to  minimize  the  ultimate  resolution  costs. 

SEC  Chairman  Richard  Breeden 
also  indicated  support  for  the  general 
concept  when  he  testified  on  July  19 
that  "the  regulator  of  a  bank  *  •  • 
should  have  early  Intervention  author- 
ity to  step  In  Instantaneously  when  •  • 
*  [the  bank's]  capital  position  is 
threatened,  falling  below  a  mandated 
level." 

Robert  Relschauer,  Director  of  the 
Congressional  Budget  Office,  also  en- 
dorsed the  concept  In  his  testimony 
before  the  Banking  Committee  on 
September  12.  Mr.  Relschauer  stated: 

[Bloth  the  PDIC  and  Congress  can  affect 
significantly  the  losses  that  will  have  to  be 
covered  by  the  Bank  Insurance  Fund.  The 
fund  only  incurs  losses  if  institutions  are 
closed  after  the  real  value  of  their  assets  is 
less  than  their  liabilities.  If  systems  are  in 
place  to  monitor  closely  the  financial  condi- 
tions of  banks,  and  to  trigger  closure  or 
mandatory  disciplinary  actions  before  sig- 


nificant losses  occur,  the  fund's  liabilities 
will  be  minimized. 

Robert  Elsenbels,  Professor  of  Bank- 
ing at  the  University  of  North  Caroli- 
na at  Chapel  Hill,  was  even  more  em- 
phatic in  his  testimony  the  same  day: 

Chairman  Seidman  suggested  that  it 
might  be  necessary  to  keep  insolvent  or 
weakly-capitalized  thrift  institutions  open 
instead  of  reorganizing  them  due  to  the  lack 
of  sufficient  funds  in  the  FDIC  or  the  insur- 
ance fund,  to  resolve  these  cases.  I  would 
urge  you  strongly  to  resist  that  temptation. 
Such  forbearance— I  know  people  are  not 
pleased  with  the  use  of  that  word— is  why 
we  got  into  trouble  with  the  S&L  industry.* 
•  •  I  think  the  point  can't  be  emphasized 
enough  that  we  don't  lose  a  dime  if  we  close 
institutions  before  their  net  worth  goes  to 
zero.  The  fact  that  you  see  these  losses  ap- 
pearing in  the  FDIC  funds  means  that  they 
didn't  close  those  institutions  on  time. 

And  George  Kaufman,  professor  of 
economics  and  finance  at  Loyola  Uni- 
versity of  Chicago,  and  a  member  of 
the  Shadow  Financial  Regulatory 
Committee,  told  us  on  May  22  that 
such  a  requirement: 

Deals  directly  with  the  two  most  costly 
features  of  the  existing  deposit  insurance 
structure,  too  little  private  capital  in  bank- 
ing and  the  potential  for  continued  oper- 
ation when  banks  are  insolvent,  and  would 
impose  the  least  cost  on  either  the  banking 
system  or  the  taxpayers. 

2.  RISKY  ACTIVITIES  CURTAILED 

One  of  the  clearest  lessons  of  the 
thrift  crisis  Is  that  States  should  not 
be  allowed  to  leverage  Federal  deposit 
insurance  for  the  benefit  of  their  local 
tax  bases.  SEC  Chairman  Richard 
Breeden  made  this  point  emphatically 
on  July  19,  when  he  told  the  commit- 
tee that: 

[T]he  entity  providing  the  insurance  has 
not  only  the  right  but  has  the  duty  to  limit 
the  risks  that  anybody  that  is  going  to  be 
insured  may  undertake.  And  while  the 
states  may  choose  to  authorize  a  bank  to 
run  a  casino.  I  think  it  should  be  the  prerog- 
ative of  the  FDIC  to  decline  to  insure  it. 

Bert  Ely  made  the  same  point  when 
he  testified  on  May  17: 

He  who  takes  the  risk  should  regulate. 
And  so  I  think  that,  since  the  Federal 
Treasury  is  bearing  the  risk  of  failure,  the 
Federal  Goverrmient  has  to  be  preeminent 
in  the  regulation. 

Congress  has  already  addressed  this 
problem  In  the  thrift  industry.  Last 
year,  in  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement 
Act  of  1989,  Congress  severely  cur- 
tailed the  powers  of  State-chartered 
thrifts— effectively  limiting  State- 
chartered  thrifts  to  activities  permissi- 
ble for  federally  chartered  thrifts, 
with  limited  exceptions.  Such  action 
was  desperately  needed:  losses  from 
State-chartered  thrifts  account  for  a 
hugely  disproportionate  share  of  the 
cost  of  the  Federal  Government  of  re- 
solving failed  thrifts.  Indeed,  Califor- 
nia and  Texas  thrift  failures  alone  ac- 
counted for  54  percent  of  FSLIC  losses 
In  1987  and  70  percent  In  1988. 


We  cannot  allow  this  problem  to 
repeat  itself  In  the  commercial  bank- 
ing Industry.  Fortunately,  as  of  yet. 
State-chartered  banks  have  not  pre- 
sented the  Federal  deposit  Insurance 
system  with  the  same  kind  of  risk  that 
State-chartered  thrifts  did.  But  the 
potential  for  problems  Is  very  real. 
Indeed,  even  as  the  committee  was 
conducting  its  hearings  on  deposit  in- 
surance reform  this  spring,  Delaware 
enacted  legislation  permitting  Dela- 
ware-chartered banks  to  underwrite  all 
types  of  Insurance. 

This  bill  would  generally  prohibit 
State  banks  and  their  subsidiaries 
from  engaging  as  principal  In  any  ac- 
tivity impermissible  for  national  banks 
unless  three  conditions  are  satisfied. 
First,  the  State  bank  must  fully 
comply  with  applicable  capital  stand- 
ards. Second,  the  FDIC  must  not  have 
found  that  the  activity  In  question 
would  pose  a  significant  risk  to  the  de- 
posit Insurance  fund.  Finally,  the  In- 
stitution's primary  Federal  regulator 
must  have  previously  ruled  that  the 
activity  would  pose  no  significant  risk 
to  the  deposit  insurance  fund. 

In  addition,  the  bill  would  give  the 
FDIC  power  to  restrict  national  bank 
activities  that  pose  a  significant  risk  to 
the  deposit  Insurance  fund. 

3.  TOO-BIG-TO-FAIL  POLICY  CURTAILED 

One  of  the  most  roundly  criticized 
aspects  of  our  current  deposit  Insur- 
ance system  Is  the  so-called  too-blg-to- 
fall  policy.  Small  banks,  understand- 
ably, feel  competitively  disadvantaged 
by  it  because  the  policy  tends  to  be  ap- 
plied primarily  for  the  benefit  of  de- 
positors at  larger  banks  and  thrifts. 
Large  banks  argue  it  is  unnecessary 
and  perceive  It  as  an  obstacle  to  finan- 
cial modernization.  Many  members  of 
the  public  view  it  as  a  policy  that 
favors  large  investors  while  driving  up 
costs  to  the  taxpayer. 

The  term  too-big-to-fall  has  at  least 
two  different  meanings.  Different  ele- 
ments of  the  bill  are  responsive  to 
each  sense  of  the  term. 

A.  MAKING  DEPOSITORS  WHOLE 

Most  commonly,  the  term  too-big-to- 
fall  Is  used  to  describe  a  policy  where- 
by all  depositors  are  made  whole  when 
a  financial  Institution  fails.  My  bill 
will  effectively  eliminate  this  kind  of 
too-blg-to-fail  policy. 

The  FDIC  has  several  different 
strategies  at  its  disposal  for  resolving 
failed  banks  and  thrifts.  The  most 
basic  resolution  strategy  Is  liquidation. 
The  FDIC  can  simply  mall  out  checks 
to  all  depositors  and  proceed  to  sell 
the  assets  of  the  failed  institution.  But 
the  FDIC  regularly  uses  resolution 
techniques  other  than  liquidation.  In 
effect,  the  FDIC  pays  acquiring  Insti- 
tutions to  assume  all  of  the  deposit  li- 
abilities of  the  failed  banks  or  thrifts. 
So,  for  example,  if  a  bank  with  $1  bil- 
lion in  deposit  liabilities  fails,  the  in- 
stitution acquiring  its  deposits  will  re- 
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celve  approximately  $1  bUlion  in  cash 
and  the  obligation  to  honor  the  failed 
institution's  liabilities  to  its  deposi- 
tors—without regard  to  whether  the 
failed  Institution's  deposit  liabilities 
consisted  of  lots  of  small  deposits 
under  $100,000  or  a  few  multimillion 
dollar  deposits.  In  effect,  the  FDIC 
protects  all  deposits,  regardless  of  size. 

The  FDIC  has  argued  that  paying 
off  all  depositors,  regardless  of  size,  is 
often  the  cheapest  resolution  strategy 
at  its  disposal.  In  many  cases,  however, 
the  FDIC  may  be  inappropriately 
viewing  its  options  as  all  or  nothing— 
either  transfer  all  the  deposits  to  an 
acquirer  or  liquidate  the  institution. 
In  reality,  there  are  intermediate  op- 
tions: the  FDIC  could,  for  example, 
allow  acquirers  to  assimie  only  ac- 
count balances  under  $100,000,  forcing 
larger  depositors  to  stand  in  line  with 
other  creditors. 

The  bill  would  require  the  FDIC  to 
choose,  in  every  case,  the  resolution 
strategy  that  costs  the  deposit  insur- 
ance fund  the  least,  and  to  document 
the  analysis  underlying  that  choice. 
And  it  would  prohibit  the  FDIC  from 
taking  actions  that  have  the  effect  of 
protecting  iminsured  depositors.  Rig- 
orously applied,  these  requirements 
should  eliminate  the  practice  of 
paying  off  uninsured  depositors.  Of 
course,  in  determining  the  least-cost 
approach  to  resolving  a  failed  institu- 
tion, the  FDIC  will  have  to  consider 
the  health  and  viability  of  the  result- 
ing institution. 

B.  DEALING  WITH  UNACCEPTABLY  LARGE 
FAILURES 

Sometimes,  "too-big-to-fail"  de- 
scribes a  policy  of  using  Federal  assist- 
ance to  keep  institutions  open  whose 
collapse  might  injure  the  payments 
system  or  the  entire  financial  system. 
The  classic  illustration  of  this  kind  of 
too-big-to-fail  policy  is  the  Continental 
Illinois  rescue. 

Many  commentators  argue  that  too- 
big-to-fail  In  this  sense  can  never  be 
eliminated.  The  central  banks  of  for- 
eign countries,  they  say,  would  never 
permit  the  failure  of  major  financial 
institutions  in  those  countries.  Accord- 
ingly, they  reason,  our  own  central 
bank  would  never  permit  the  failure  of 
a  truly  major  financial  institution  in 
this  country. 

There  are  good  reasons  to  be  skepti- 
cal about  that  line  of  argument.  For 
one  thing,  the  large  financial  institu- 
tions in  most  foreign  countries  are  far 
larger,  relative  to  their  markets,  than 
the  largest  financial  institutions  in 
this  country.  Nevertheless,  the  argu- 
ment clearly  has  at  least  a  kernel  of 
truth:  Nobody  wants  to  limit  the  Fed- 
eral Government's  ability  to  stave  off 
a  coUapse  of  America's  financial 
system.  But  why  should  the  FDIC 
decide  which  institutions  are  too  big  to 
fail?  In  other  countries,  the  central 
bank  would  make  such  a  determina- 
tion. And  In  our  country,  too,  it  is  the 
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Federal  Reserve  Board,  not  the  FDIC, 
that  has  the  greatest  expertise  in  deal- 
ing with  macroeconomic  policy  and 
systemic  risk. 

This  bill  attacks  this  sense  of  too- 
big-to-fail  in  two  ways.  First,  its 
prompt  corrective  action  provisions 
will  require  recapitalization  or  resolu- 
tion of  all  troubled  institutions— large 
and  small— before  they  become  drains 
on  the  deposit  insurance  fund.  Prompt 
corrective  action  requirements  will 
eliminate  the  opportunity  for  unfair 
treatment  of  large  institutions. 

Second,  the  bill  would  take  away  the 
FDIC's  ability  to  pay  off  uninsured  de- 
posits for  the  sake  of  preserving  stabil- 
ity in  the  financial  system.  The  FDIC 
would  focus  more  narrowly  on  the 
task  of  insuring  deposits  at  America's 
banks  and  thrifts,  subject  to  the  terms 
and  conditions  specified  by  law.  When 
a  large  institution  fails,  the  FDIC 
could  do  no  more  than  pay  off  the  in- 
sured deposits. 

The  bill  would  leave  the  Federal  Re- 
serve Board  with  the  ability  to  take 
whatever  action  is  needed  to  protect 
the  financial  system  and  the  payments 
system.  But  no  institution  should  draw 
comfort  from  this  fact.  The  Federal 
Reserve  Board  has  never  shown  much 
inclination  to  provide  100  percent  as- 
surances. Again,  I  am  mindful  of 
Chairman  Greenspan's  words  before 
the  Banking  Committee  on  July  12: 
"no  bank  should  assume  that  its  scale 
insulates  it  from  market  discipline." 

4.  CHANGES  IN  DEPOSIT  INSURANCE  PREMIUM 
PRICING 

My  bill  would  make  several  impor- 
tant changes  in  the  laws  that  govern 
the  premiiuns  banlcs  and  thrifts  pay 
for  deposit  insurance  coverage. 

A.  RISK-BASED  PREMIUMS  AUTHORIZED 

The  bill  would  authorize  the  FDIC 
to  assess  risk-based  deposit  insurance 
premiums.  Recognizing  that  consider- 
able disagreement  exists  over  how  a 
risk-based  system  could  be  constructed 
and  whether  it  would  be  effective,  it 
would  not  require  the  FDIC  to  imple- 
ment such  a  system.  Nevertheless,  it 
would  expressly  authorize  the  FDIC  to 
differentiate  among  banks  and  thrifts 
on  the  basis  of  the  risks  they  pose  to 
the  deposit  insurance  funds,  and  to 
charge  different  premiums  to  reflect 
those  risks. 

Here  again,  let  me  say  that  my  mind 
is  open  to  going  further  in  this  area.  I 
know  my  colleague,  Senator  Dixon, 
has  done  considerable  work  in  this 
area  and  I  am  interested  in  drawing  on 
his  expertise. 

B.  CAPITAL-BASED  PREMIUMS  AUTHORIZED 

The  bill  also  authorizes  the  FDIC  to 
divide  banks  and  thrifts  into  catego- 
ries based  upon  their  levels  of  capitali- 
zation and  to  impose  lower  deposit  in- 
surance premiums  on  institutions  that 
exceed  their  capital  requirements. 
This  is  a  crude  form  of  risk-based  pric- 
ing, insofar  as  well-capitalized  institu- 
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tions  have  a  low  probability  of  failing. 
But  the  real  purpose  of  authorizing 
such  a  pricing  scheme  is  to  give  banks 
and  thrifts  an  incentive  to  hold  more 
capital. 

The  capital-based  pricing  and  risk- 
based  pricing  schemes  authorized  by 
this  bill  are  designed  to  be  fully  com- 
plementary with  one  another. 

C.  FDIC  DISCRETION  TO  SET  PREMIUMS 

The  provisions  of  current  law  that 
limit  the  deposit  insurance  premiums 
the  FDIC  can  assess  on  insured  deposi- 
tory institutions  clearly  require 
reform.  Initially,  I  had  planned  to  ad- 
dress this  issue  and  related  issues  in 
the  context  of  the  broad-based  deposit 
insurance  reform  proposal  I  am  outlin- 
ing today.  Recent  revelations  concern- 
ing the  condition  of  the  Bank  Insur- 
ance Fund,  however,  brought  me  to 
the  conclusion  that  this  particular 
reform  should  not  wait  until  next  year 
for  legislative  action. 

Consequently,  I  have  already  intro- 
duced this  reform  as  a  separate,  free- 
standing piece  of  legislation,  now 
pending  in  the  Senate  as  S.  3045.  I  am 
optimistic  that  S.  3045  wiU  be  enacted 
before  Congress  adjourns  this  year. 

D.  ASSESSMENT  OF  FOREIGN  DEPOSITS 

In  any  effort  to  reform  our  Federal 
deposit  insurance  system,  one  of  the 
key  issues  will  be  the  assessment  base 
on  which  deposit  insurance  premiums 
are  levied,  and.  specifically,  the  ques- 
tion whether  to  assess  premiums  on 
foreign  deposits. 

This  bill  does  not  address  the  assess- 
ment base  issue  directly.  To  a  consid- 
erable extent,  however,  the  bill  does 
address  the  issue  indirectly,  through 
its  reforms  in  the  too-big-to-fail  area. 
By  requiring  the  FDIC  to  resolve  insti- 
tutions at  least  cost  to  the  deposit  in- 
surance fund,  and  by  prohibiting  the 
FDIC  from  taking  actions  to  protect 
uninsured  depositors  after  1994.  this 
bUl  would  effectively  prohibit  the 
FDIC  from  protecting  foreign  depos- 
its. 

S.  RESTRICTIONS  ON  THE  SCOPE  OF  DEPOSIT 
INSURANCE  COVERAGE 

One  of  the  primary  problems  with 
our  deposit  insurance  system  is  that  it 
covers  too  much.  Ostensibly,  deposits 
are  insured  to  $100,000,  but  in  reality 
that  limit  is  almost  meaningless  be- 
cause existing  laws,  regulations,  and 
regulatory  policies  allow  abuses  of  the 
limit.  As  a  result,  we  now  have  essen- 
tially unlimited  coverage  for  virtually 
all  depositors  at  virtuaUy  all  institu- 
tions. Some  of  these  abuses  of  the 
$100,000  limit  are  well  known: 

Brokered  deposits; 

The  ability  to  keep  multiple  ac- 
counts up  to  $100,000.  even  at  one  in- 
stitution: 

Pass-through  deposit  insurance. 

My  bill  wUl  curtail  these  abuses 
through  a  variety  of  measures. 
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A.  LICENSING  AND  REGISTRATION  REQUIRED  FOR 
DEPOSIT  BROKERS  AND  AGENTS. 

Deposit  brokerage  is  a  simple  idea 
that  can  have  dangerous  consequences 
for  the  deposit  insurance  system.  Gen- 
erally speaking,  what  a  deposit  broker 
does  is  collect  money  from  investors 
and  invest  it  in  insured  certificates  of 
deposit.  Some  investors  prefer  to  make 
deposits  through  brokers  because  bro- 
kers can  often  locate  a  better  rate 
than  the  investor  could  find  on  his  or 
her  own. 

There  are  legitimate  uses  for  bro- 
kered deposits.  Federal  Reserve  Chair- 
man Alan  Greenspan  noted  this  in  his 
testimony  before  the  Banking  Com- 
mittree  on  July  12: 

[Tlhere  are  certain  characteristics  of  bro- 
kered deijosits  which  have  advantages, 
namely,  that  they  do  improve  the  liquidity 
of  the  system.  They  do  facilitate  to  a  consid- 
erable extent  the  marshalling  of  depository 
funds.  Nonetheless,  they  do  potentially 
create  significant  risks.  .  .  .  [Rlather  than 
abolish  them,  I  think  one  should  focus  on 
those  aspects  of  brokered  deposits  which  are 
positive  and  try  .  .  .  to  keep  that  aspect  of 
the  system  In  place  without  exposing  our- 
selves to  the  abuses  which  have  clearly  ex- 
isted in  recent  years. 

Nevertheless,  brokered  deposits  have 
been  enormously  abused,  and  are 
widely  believed  to  have  contributed 
significantly  to  the  problems  of  the 
thrift  industry.  Former  Justice  De- 
partment prosecutor  Bruce  Maffeo 
gave  the  Committee  a  graphic  descrip- 
tion of  the  dangers  of  brokered  depos- 
its for  weak  banks  and  thrifts  this  past 
August  1.  Mr.  Maffeo  said: 

[Blrokered  money  was  literally  the  finan- 
cial equivalent  of  crack.  You  saw  small  sav- 
ings and  loan  institutions  and  small  banks 
all  of  a  suden  pumped  up  on  steriods  with  a 
$10  million  asset,  which  was  nothing  more 
than  an  accumulation  of  brokered  money 
that  they  had  to  pay  back  the  principal  on 
•  •  •  and  in  some  cases  they  were  hung  out 
to  dry  for  as  long  as  20  years  with  interest 
payments  that  were  extortionate  by  any 
other  measures.  So  they  had  that  rock  in 
their  knapsack  just  going  out  of  the  gate. 

And,  in  a  similar  vein.  Gerald  Corri- 
gan.  President  of  the  New  York  Feder- 
al Reserve  Bank,  called  abuse  of  de- 
posit brokerage  arrangements  "the 
worst  single  abuse  of  the  deposit  insur- 
ance system"  when  he  testified  before 
the  committee  on  April  3. 

Recognizing  the  dangers  of  brokered 
deposits.  Congress  curtailed  their  use 
by  undercapitalized  institutions  in  last 
year's  savings  and  loan  legislation— 
the  Financial  Institutions  Reform,  Re- 
covery, and  Enforcement  Act  of  1989 
[FIRREA]. 

The  bill  would  continue  the  restric- 
tions on  brokered  deposits  Congress 
enacted  last  year.  But  it  would  go  far- 
ther. It  would  require  the  FDIC  to  li- 
cense and  register  individuals  and  enti- 
ties in  the  business  of  making  deposits 
at  insured  institutions  on  behalf  of 
third  parties— including  not  only  tradi- 
tional deposit  brokerages,  but  also  en- 
tities we  might  call  "deposit  agents" 


such  as  mutual  funds  and  pension 
funds.  Subject  to  certain  narrow  re- 
strictions, it  would  forbid  banks  and 
thrifts  from  accepting  deposits  on 
behalf  of  third  parties  from  unlicensed 
individuals  and  entities.  And  it  would 
authorize  the  FDIC  to  regulate  all  as- 
pects of  deposit  brokerage  and  depos- 
its by  intermediaries  that  involve  risk 
to  the  deposit  insurance  funds.  Thus, 
the  FDIC  could:  First,  prohibit  institu- 
tions or  classes  of  institutions  from  ac- 
cepting deposits  on  behalf  of  third 
parties;  second,  establish  terms  or  con- 
ditions under  which  institutions  may 
accept  such  deposits;  third,  establish 
terms  and  conditions  under  which  bro- 
kers or  agents  may  accept  funds  for 
deposit  in  insured  institutions  from 
third  parties;  and  fourth,  impose  ap- 
propriate reporting  requirements  on 
deposit  brokers  or  agents.  The  FDIC 
could  revoke  or  suspend  the  license  of 
any  deposit  broker  or  intermediary 
that  fails  to  comply  with  its  regula- 
tions. 

Some  may  feel  FDIC  regulation  of 
deposit  brokerage  activities  is  unneces- 
sary because  mutual  funds  are  already 
heavily  regulated  and  because  pension 
funds  face  heavy  legal  obligations  as 
fiduciaries  of  their  beneficiaries.  I  am 
not  unsympathetic  to  that  viewpoint. 
But  the  interests  of  the  FDIC  diverge 
from  the  existing  regulatory  system 
for  mutual  funds,  and  the  duty  of  a  fi- 
duciary to  seek  maximum  advantage 
for  beneficiaries  may  fly  squarely  in 
the  face  of  the  FDIC's  need  to  protect 
insured  banks  and  thrifts.  Moreover,  I 
do  not  envision  this  regulatory  scheme 
as  especially  burdensome.  On  the  con- 
trary, I  envision  a  system  in  which  li- 
censes would  be  given  out  expeditious- 
ly, even  presumptively,  with  a  mini- 
mum of  paperwork  and  delay,  and  re- 
voked or  suspended  only  for  cause. 

B.  PASS-THROUGH  DEPOSIT  LIMITED 

One  of  the  thorniest  problems  in  de- 
posit insurance  today  is  the  question 
of  pass-through  deposit  insurance  cov- 
erage. Currently,  entities  such  as 
mutual  funds  and  pension  funds  can 
make  deposits  of  millions,  or  even  tens 
or  hundreds  of  millions  of  dollars,  all 
of  it  fully  insured  on  the  theory  that 
deposit  insurance  is  "passed  through" 
to  individual  investors,  none  of  whom 
have  more  than  a  $100,000  interest  in 
the  deposit. 

The  mutual  funds  and  pension  funds 
that  make  such  deposits  are  sophisti- 
cated investors,  fully  capable  of  deter- 
mining from  available  information 
whether  a  bank  or  thrift  is  reasonably 
sound  or  a  basket  case.  Moreover,  the 
availability  of  pass-through  coverage 
makes  a  mockery  of  any  ostensible 
limit  on  deposit  insurance  coverage.  A 
$100,000  limit  on  deposit  insurance 
coverage  caimot  accomplish  much  if 
investors  with  millions  to  invest  can 
evswie  the  limit  by  the  simple  device  of 
putting     their     millions     in     money 


market  funds  which,  in  turn,  purchase 
insured  certificates  of  deposit. 

My  bill  would  not  ban  pass-through 
deposit  insurance  altogether.  In  par- 
ticular, it  would  perpetuate  one  form 
of  pass-through  deposit  insurance  that 
I  know  will  be  of  concern  to  many  citi- 
zens who  now  enjoy  pass-through  de- 
posit insurance  protection  for  their  re- 
tirement savings.  Many  tax-deferred 
retirement  plans  invest  in  bank  invest- 
ment contracts  and  insured  certifi- 
cates of  deposit,  and  many  of  the 
people  who  participate  in  such  plans 
believe  such  investments  are  the  safest 
way  to  save  for  retirement. 

As  a  factual  matter,  that  belief  is 
not  accurate.  U.S.  Government  securi- 
ties are  just  as  safe  as  federally  in- 
sured deposits.  Both  enjoy  the  full 
faith  and  credit  of  the  U.S.  Govern- 
ment. And  any  retirement  fund  that 
offers  its  participants  the  opportunity 
to  invest  in  insured  deposits  could 
choose  instead  to  offer  its  participants 
an  equally  safe  investment  in  U.S. 
Government  securities. 

Nevertheless,  an  outright  prohibi- 
tion on  pass-through  deposit  insurance 
could  cause  needless  anxiety  to  mil- 
lions of  Americans  who  are  not  sophis- 
ticated investors.  Therefore,  although 
the  bill  would  generally  prohibit  pass- 
through  deposit  insurance  coverage,  as 
currently  drafted  it  would  contain  an 
exception  for  deposits  made  by  certain 
tax-deferred  retirement  plans.  I  want 
to  make  clear,  however,  that  I  am  con- 
cerned that  this  exception  may  be  too 
broad  to  adequately  protect  the  depos- 
it insurance  fund.  My  mind  is  open  on 
this  point  and  I  want  to  consider  the 
issue  further  in  the  months  ahead. 

C.  MULTIPLE  ACCOUNTS  LIMITED 

One  widespread  abuse  of  the  current 
deposit  insurance  system  that  has  at- 
tracted a  lot  of  criticism  is  the  practice 
of  evading  the  $100,000  limit  by 
having  more  than  one  account  at  a 
single  institution.  Theoretically,  cur- 
rent law  requires  all  of  an  individual's 
accounts  at  a  given  institution  to  be 
added  together  for  purposes  of  calcu- 
lating the  insurance  fund's  liabilities. 
But  a  loophole  in  current  law  allows 
individuals  to  avoid  this  summing  up 
by  holding  accounts  in  different  capac- 
ities. Thus,  for  example,  you  can  de- 
posit $100,000  in  your  own  name,  then 
$100,000  in  an  accoimt  you  hold  joint- 
ly with  your  spouse,  then  another 
$100,000  in  an  accoujit  you  hold  joint- 
ly with  your  kids,  and  so  forth. 

The  bill  will  eliminate  this  abuse 
completely  by  repealing  the  language 
in  current  law  that  gives  rise  to  it.  It 
will  not  forbid  individuals  from  having 
multiple  accounts  at  insured  deposito- 
ry institutions,  but  it  will  ensure  that 
no  individual  receives  more  than 
$100,000  in  total  insurance  coverage  on 
accounts  at  any  one  depository  institu- 
tion. 
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D.  TWO  ADDITIONAL  IDEAS 

Let  me  also  take  this  occasion  to 
raise  two  reform  possibilities  that  I 
have  not  included  in  the  bill  at  this 
time,  but  which  I  think  have  enough 
merit  to  warrant  discussion. 

Coinsurance:  Compared  to  deposit 
insurance  systems  in  other  countries, 
the  U.S.  system  is  unusual  in  that  it 
requires  the  deposit  insurance  fund  to 
bear  100  percent  of  any  loss  that  de- 
positors would  otherwise  suffer  when 
a  bank  or  thrift  fails.  According  to  tes- 
timony before  the  Banking  Committee 
earlier  this  year,  depositors  in  the 
United  Kingdom  are  insured  to  only 
75  percent  of  their  account  balance, 
up  to  a  ceiling  of  £20,000.  Depositors  in 
Japan  are  Insured  to  YIO  million,  and 
only  as  to  principal.  If  an  insured  in- 
stitution fails  in  Japan,  its  depositors 
bear  all  of  the  risk  with  respect  to  any 
interest  that  has  accrued  in  their  ac- 
counts. 

But  under  the  system  of  deposit  in- 
surance currently  in  place  in  the 
United  States,  however,  depositors  es- 
sentially bear  no  risk  at  all. 

I  have  given  a  lot  of  thought  to  the 
question  whether  that  situation  makes 
sense.  The  version  of  the  bill  I  am  put- 
ting forward  now  would  perpetuate 
the  status  quo  in  this  area— no  coin- 
surance. 

But  at  the  same  time,  let  me  suggest 
a  possible  reform  in  this  area  that  I 
think  has  considerable  merit  and 
invite  reactions  to  it.  The  gist  of  the 
idea  would  be  to  impose  a  small  coin- 
surance requirement— basically,  and 
amount  of  risk  that  would  be  signifi- 
cant only  to  the  most  aggressive  rate- 
chasers.  It  might  work  something  like 
this:  If  you  had  an  account  at  an  in- 
sured bank  or  thrift,  and  that  institu- 
tion failed,  your  account— assuming 
the  account  balance  is  less  than 
$100,000— would  be  insured  up  to  the 
amount  of  the  account  balance,  minus 
an  amount  equal  to,  say  90  days' 
worth  of  interest  on  the  account. 

To  show  how  that  might  work,  let 
me  use  a  specific  example.  Suppose 
you  put  $80,000  in  the  bank  a  year  or 
two  ago,  and,  at  6-percent  interest,  you 
now  have  a  balance  of  $87,000.  If  your 
bank  were  to  fail,  your  account  would 
be  insured  up  to  $87,000  minus 
$1,305—90  days'  interest  on  $87,000  at 
6  percent— or  $85,695.  In  other  words, 
in  the  worst  case  you  might  lose  as 
much  as  1,305  dollars'  worth  of  inter- 
est. Your  principal  would  not  be 
touched. 

Strong  advocates  of  depositor  disci- 
pline may  wonder  why  even  bother 
with  such  a  small  penalty.  The  same 
depositor  in  the  British  system  could 
lose  as  much  as  $21,750.  But  the  point 
of  this  requirement— unlike  the  coin- 
surance requirements  of  other  coun- 
tries— would  not  be  to  punish  average 
depositors.  The  point  would  be  to 
make  those  depositors  who  make  bank 
deposits  for  investment  purposes— as 


opposed  to  using  bank  accounts  for 
transaction  purposes  or  simply  as  safe 
places  to  store  money— think  twice 
before  buying  a  large  certificate  of  de- 
posit at  a  weak  financial  institution. 
For  example,  to  an  investor  with 
$100,000  who  is  choosing  between 
buying  a  1-year  CD  at  10  percent  from 
a  very  weak  bank  or  thrift  or  a  1-year 
CD  at  8.5  percent  from  a  strong  one, 
that  90-day  interest  penalty  would 
probably  steer  the  deposit  toward  the 
stronger  institution.  A  coinsurance 
feature  like  this  could  prove  very  help- 
ful in  channelling  rate-sensitive,  or 
"hot",  money  away  from  weak  institu- 
tions and  toward  stronger  institutions. 
Again,  however,  this  coinsurance 
feature  is  not  part  of  the  bill  I  am  out- 
lining. For  the  present,  it  is  just  a  pos- 
sible reform  under  consideration,  and 
I  invite  reactions  to  it. 

Strictly  enforcing  the  $100,000  limit: 
My  bill  significantly  tightens  the 
$100,000  limit— notably,  by  imposing 
restrictions  on  multiple  accounts  at  a 
single  institution,  restricting  pass- 
through  deposit  insurance,  and  cur- 
tailing too-big-to-fail.  But  it  does  not 
entail  strict  enforcement  of  the 
$100,000  limit  in  the  sense  of  limiting 
all  depositors  to  a  total  of  $100,000  in 
insured  deposits.  It  will  still  be  possi- 
ble for  an  individual  to  make  multiple 
deposits  of  up  to  $100,000,  provided 
that  each  deposit  is  made  at  a  differ- 
ent bank  or  thrift.  In  addition,  the  bill 
would  not  prevent  individuals  who 
wish  to  deposit  more  than  $100,000  in 
any  one  federally-insured  institutions 
from  doing  so.  But  such  excess  depos- 
its would  not  be  guaranteed  by  the 
U.S.  Government.  If  the  institution 
holding  such  excess  deposits  fails,  the 
owners  of  those  accounts  will  bear  the 
same  risk  of  loss  as  other  creditors.  I 
note,  however,  that  if  the  prompt  cor- 
rective action  requirements  of  the  bill 
are  effective,  that  risk  should  be  sub- 
stantially less  than  it  is  today. 

Why  not  strictly  enforce  the 
$100,000  limit?  Why  not  say  that  you 
can  only  have  $100,000  in  insured  de- 
posits, no  matter  how  many  institu- 
tions you  bank  or  save  with? 

Let  me  address  those  questions  for  a 
moment.  There  is  much  to  say  in  favor 
of  strictly  enforcing  the  $100,000  limit. 
But  I  am  not  sure  that  such  a  strict 
enforcement  policy  can  be  implement- 
ed at  a  reasonable  cost  and  without 
putting  the  Federal  Government  in 
the  business  of  monitoring  the  bank 
balances  of  all  Americans.  It  doesn't 
seem  fair  to  the  overwhelming  majori- 
ty of  Americans,  who  have  only  a  few 
thousand  dollars  in  the  bank,  to  sub- 
ject them  to  extensive  monitoring  of 
their  bank  balances  for  the  sole  pur- 
pose of  getting  at  the  small  number 
whose  deposits  do  exceed  $100,000. 

Still,  I  want  to  indicate  on  this  point, 
too,  that  my  mind  is  still  open.  If  a 
cost-effective  and  unintrusive  way  of 
implementing  such  a  requirement  can 
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be  devised,  I  may  well  support  it.  I 
have  Instructed  the  Banking  Commit- 
tee staff  to  continue  to  work  on  this 
question. 

6.  SOURCE  OF  STRENGTH 

Several  recent  court  decisions  have 
called  into  question  the  ability  of  Fed- 
eral bank  regulators  to  enforce  com- 
mitments by  parent  corporations  to 
maintain  the  capital  of  their  insured 
bank  and  thrift  subsidiaries. 

Testimony  before  the  Banking  Com- 
mittee indicates  that  such  capital 
maintenance  agreements  have  been  an 
important  regulatory  tool  in  the  past. 
Larry  Connell,  former  Chairman  of 
the  National  Credit  Union  Administra- 
tion and  a  member  of  the  Shadow  Fi- 
nancial Regulatory  Committee,  ad- 
dressed the  subject  in  his  testimony  on 
May  17: 

Should  a  company  that  controls  a  bank  or 
thrift  be  free  to  let  that  institution  fall 
without  making  an  effort  to  assist 
it?  •  •  •  [Tlhe  Federal  Reserve  Board  has 
attempted  to  impose  a  source  of  strength 
doctrine  from  the  very  beginning  of  holding 
companies.  •  •  •  The  Office  of  Thrift 
Supervision  *  •  •  had  open-ended  contrac- 
tual net  worth  maintenance  agreements  for 
many  years.  More  recently,  these  have  been 
modified  to  prenuptial  type  agreements 
where  the  institutions  could  be  sold  if  the 
net  worth  fell  below  a  certain  level.  •  •  •  I 
think  they've  been  effective.  And  I  believe  it 
would  be  valuable  as  one  of  the  •  •  •  tools 
for  the  regulatory  agencies  to  have  in  their 
quiver  to  require  net  worth  maintenance 
agreements  on  a  limited  basis,  prenuptial 
type. 

The  bill  would  clarify  that  such  com- 
mitments are  enforceable.  In  addition, 
it  would  extend  cross-guarantee  liabil- 
ity to  the  affiliates  of  insured  banks 
and  thrifts.  The  extent  of  the  cross- 
guaranty  liability  would  depend  on 
whether  the  affiliate  in  question  is 
itself  an  insured  bank  or  thrift.  My 
bill  would  make  insured  banks  and 
thrifts  fully  liable  for  any  loss  in- 
curred by  the  FDIC  in  connection 
with  the  failure  of  affiliated  insured 
banks  and  thrifts.  But  it  would  limit 
the  liability  of  non-depository  institu- 
tion affiliates  to  5  percent  of  the 
assets  of  the  insured  bank  or  thrift 
that  failed. 

7.  ENHANCED  DISCLOSURE  OBLIGATIONS  FOR  DE- 
POSITORY INSTITUTIONS  AND  THEIR  REGULA- 
TORS 

The  last  major  cluster  of  reforms  in 
this  package  addresses  the  need  for 
more,  better,  and  more  timely  infor- 
mation from  our  insured  banks  and 
thrifts  and  their  regulators.  Lack  of 
solid  information  is  not  just  a  frustra- 
tion to  Congress.  We  cannot  expect 
regulators  to  do  thier  jobs  well  if  they 
do  not  have  accurate  information  on 
the  condition  of  institutions  they  su- 
pervise. We  cannot  expect  depositors, 
shareholders,  and  creditors  to  invest 
prudently  if  they  cannot  distinguish 
strong  institutions  from  weak  institu- 
tions. And  we  cannot  expect  the  Amer- 
ican people  to  have  confidence  in  their 
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financial  system  if  they  do  not  believe 
they  are  receiving  accurate  informa- 
tion on  its  condition. 

A.  DISCLOSURE  BY  DEPOSITORY  INSTITUTIONS 

The  bill  requires  banks  and  thrifts 
to  provide  more  specific  information 
in  their  quarterly  reports  so  that  the 
financial  condition  of  insured  banks 
and  thrifts  can  be  better  assessed  and 
monitored.  In  particular,  the  bill 
would  impose  four  new  quarterly  dis- 
closure requirements:  First,  major 
shareholders;  second,  disaggregated  re- 
ports of  assets;  third,  nonbanking  ac- 
tivities; and  fourth,  market  value  esti- 
mates of  assets,  liabilities,  and  net 
worth  (in  accordance  with  regulations 
prescribed  by  their  regulators).  The 
first  three  requirements  would  take 
effect  6  months  after  enactment;  these 
simply  require  more  regular  and  sys- 
tematic disclosure  of  information  al- 
ready available  to  the  regulators.  The 
market  value  disclosure  requirement 
would  take  effect  by  January  1,  1993. 

The  bill  also  requires  uninsured 
banks  and  thrifts  to  disclose  their  un- 
insured status  to  depositors. 

B.  DISCLOSURE  BY  THE  REGULATORY  AGENCIES 

The  bill  also  requires  each  of  the 
regulatory  agencies  to  report  annually 
on:  First,  the  volume  of  anticipated 
bank  and  thrift  failures  over  the  next 
3  years;  second,  the  involvement  of  in- 
sured banks  and  thrifts  in  nontradi- 
tional  activities;  third,  the  capital 
levels  of  insured  banks  and  thrifts; 
and  fourth,  enforcement  actions  and 
subsequent  compliance.  The  bill  clari- 
fies the  authority  of  the  General  Ac- 
counting Office  and  the  Congressional 
Budget  Office  to  obtain  CAMEL  rat- 
ings of  banks  and  thrifts  and  lists  of 
problem  banks  and  thrifts. 

C.  DISCLOSURE  BY  THE  INSURANCE  FUNDS 

The  bill  requires  more  accurate  and 
detailed  disclosure  to  the  Congress 
and  the  public  on  the  condition  of  the 
deposit  insurance  funds.  It  requires 
annual  reports  on  bank  and  thrift  fail- 
ures during  the  previous  12  months 
and  projections  of  problem  institu- 
tions 3  years  into  the  future. 

CONCLUSION 

The  deposit  insurance  reform  pack- 
age I  have  outlined  is,  as  I  said  at  the 
outset,  a  work  in  progress.  There  will 
be  more  progress  to  come. 

In  some  areas,  this  bill  may  go  too 
far.  In  others,  it  may  not  go  far 
enough.  There  may  be  conceptual  dif- 
ficulties with  some  aspects.  There  may 
be  technical  problems  with  some  as- 
pects. A  number  of  provisions  will 
need  appropriate  transition  periods. 
But  let  me  repeat:  No  part  of  this  bill 
is  cast  in  stone.  And  my  mind  is  not 
closed  to  any  additional  or  alternative 
reform.  I  have  specifically  noted  three 
additional  reform  measures  that  I 
think  warrant  further  discussion.  I  am 
completely  open  to  others  as  well. 

I  welcome  the  views  of  my  colleagues 
in  both  Houses  and  on  both  sides  of 
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the  aisle.  I  welcome  the  views  of  the 
administration.  And  I  welcome  the 
views  of  America's  banks  and  thrifts, 
their  depositors,  and  the  public.  Work- 
ing together,  we  can  and  will  craft  a 
comprehensive  deposit  insurance 
reform  package  that  restores  safety 
and  soundness  to  America's  deposit  in- 
surance system  and  protects  America's 
taxpayers. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  this  bill  be 
reprinted  in  the  Record.  I  also  ask 
unanimous  consent  to  include  some  re- 
lated explanatory  and  background  ma- 
terials in  the  Record— including,  spe- 
cifically, a  summary  of  the  bill,  an  out- 
line of  its  key  provisions,  some  ques- 
tions and  answers  on  important  fea- 
tures of  the  bill,  a  selection  of  related 
excerpts  from  the  Banking  Commit- 
tee's deposit  insurance  hearing  record, 
and  a  legal  opinion  relating  to  one  of 
the  key  features  of  the  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3103 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Comprehensive  Deposit  Insurance 
Reform  and  Taxpayer  Protection  Act  of 
1990". 

(b)  Table  op  Contents.— 
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1.  Short  title;  table  of  contents. 

2.  Strengthening  capital  standards 
and  controlling  interest-rate 
risk. 

3.  Accounting  reform. 

4.  Prompt  corrective  action. 

5.  Annual  examinations. 

6.  Capital-maintenance  commitments. 

7.  Restricting  risky  bank  activities. 

8.  Deposits  by  brokers  and  other  in- 
termediaries. 

9.  Licast-cost  resolution. 
Sec.  10.  Cross-guarantee  liability. 

Sec.  11.  Risk-based  assessments:  incentives 
to  have  greater  capital. 

12.  Multiple  accounts;  pass-through  in- 
surance coverage. 

13.  Granting  deposit  insurance. 
Sec.  14.  Disclosure. 

SEC.  2.  STRENGTHENINO  CAPITAL  STANDARDS  AND 
CONTROLLING  INTEREST-RATE  RISK. 

(a)  In  General.— Each  appropriate  Feder- 
al banking  agency  shall  do  the  following  to 
strengthen  its  capital  standards  for  insured 
depository  institutions: 

( 1 )  Strengthening  capital  standards  gen- 
erally.—Require  enough  capital  to  facili- 
tate prompt  corrective  action  to  prevent  loss 
to  the  Bank  Insurance  Fund  and  Savings 
Association  Insurance  Fund,  consistent  with 
section  35  of  the  Federal  Deposit  Insurance 
Act  (as  added  by  section  4  of  this  Act). 

(2)  Improving  risk-based  standards  and 
controlling  interest-rate  risk.— Improve 
risk-based  capital  standards  to  ensure  that 
such  standards  take  adequate  account  of— 

(A)  the  risks  posed  by— 
(i)  nontraditional  activities,  and 
(ii)  activities  more  risky  than  conventional 
commercial    lending,    including    real-estate 
development  lending  with  a  high  loan-to- 
value    ratio,    financing    highly    leveraged 


transactions,  nonrecourse  lending  without 
adequate  guarantees,  interest-reserve  lend- 
ing, and  equity  Investment;  and 
(B)  interest-rate  risk. 

(b)  Deadline  por  Regulations  or  Guide- 
lines.—Each  appropriate  Federal  banking 
agency  shall  publish  in  the  Federal  Register 
final  regulations  or  guidelines  to  implement 
subsection  (a)  not  later  than  1  year  after 
the  date  of  enactment  of  this  Act. 

(c)  Depinitions.— For  purposes  of  this  sec- 
tion, the  terms  "appropriate  Federal  bank- 
ing agency"  and  "insured  depository  institu- 
tion' have  the  meaning  given  to  those  terms 
in  section  3  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1813). 

SEC.  3.  ACCOUNTING  REFORM. 

Section  18  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1828)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(o)  Accounting  Reporm.— 

"(1)  Objectives.— The  Congress  declares 
that  accounting  principles  applicable  to  in- 
sured depository  Institutions  should— 

"(A)  result  in  financial  statements  and  re- 
porU  of  condition  that  accurately  reflect  (at 
market  value,  to  the  extent  feasible)  the 
economic  condition  of  those  Institutions; 
and 

"(B)  facilitate  effective  supervision  of  in- 
sured depository  institutions,  and  prompt 
corrective  action  to  resolve  troubled  institu- 
tions' problems  at  no  cost  to  the  Bank  In- 
surance Fund  or  Savings  Association  Insur- 
ance Fund. 

"(2)  Improving  accounting  principles  ap- 
plicable to  insured  depository  institu- 
tions.—The  Securities  and  Exchange  Com- 
mission, in  consultation  with  the  appropri- 
ate Federal  banking  agencies,  shall  facili- 
tate the  development  of  accounting  princi- 
ples for  insured  depository  institutions  that 
meet  the  objectives  set  forth  In  paragraph 
(1). 

"(3)  Stringency.— 

"(A)  GAAP  AS  minimum.— Accounting  prin- 
ciples applicable  to  insured  depository  insti- 
tutions shall  be  no  less  conservative  than 
generally  accepted  accounting  principles. 

"(B)  Greater  conservatism  authorized.- 
The  appropriate  Federal  banking  agencies 
may  prescribe  accounting  principles  more 
conservative  than  generally  accepted  ac- 
counting principles  as  appropriate  to  facili- 
tate effective  supervision  of  Insured  deposi- 
tory Institutions  and  prompt  corrective 
action  to  resolve  troubled  institutions'  prob- 
lems at  no  cost  to  the  Bank  Insurance  Fund 
or  Savings  Association  Insurance  F\ind.". 

SEC.  4.  PROMPT  CORRECTIVE  ACTION. 

(a)  System  of  Prompt  Corrective 
Action.— The  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1811  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

•SEC.  35.  PROMPT  CORRECTIVE  ACTION. 

"(a)  Problems  To  Be  Resolved  at  No 
Cost  to  Insurance  Funds.— 

"(1)  Purpose.— The  purpose  of  this  section 
Is  to  ensure  that  the  problems  of  insured  de- 
pository Institutions  are,  with  only  rare  ex- 
ceptions, resolved  at  no  cost  to  the  Bank  In- 
surance Fund  or  Savings  Association  Insur- 
ance Fund. 

"(2)  Prompt  corrective  action  re- 
quired.—Each  appropriate  Federal  banking 
agency  shall  carry  out  the  purpose  of  this 
section  by  taking  prompt  corrective  action 
to  resolve  the  problems  of  insured  deposito- 
ry Institutions. 

"(b)  Definitions  Relating  to  Capital 
Compliance.— For  purposes  of  this  section: 
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"(1)  Undercapitalized.— An  insured  depos- 
itory institution  is  undercapitalized  if  it  is 
not  in  compliance  with  all  currently  applica- 
ble capital  standards  prescribed  by  the  ap- 
propriate Federal  banking  agency. 

"(2)  Satisfting  capital  standards.— An 
insured  depository  institution  satisfies  cap- 
ital standards  only  if  it  is  in  compliance 
with  all  currently  applicable  capital  stand- 
ards prescribed  by  the  appropriate  Federal 
banking  agency. 

"(c)  Provisions  Applicable  to  All  Under- 
capitalized Institdtions.— 
"(1)  Capital  distributions  restricted.— 
"(A)  In  general.- An  Insured  depository 
institution  shall  make  no  capital  distribu- 
tion if,  after  making  the  distribution,  the  in- 
stitution would  be  undercapitalized. 

"(B)  Capital  distribution  defined.— For 
purposes  of  subparagraph  (A),  the  term 
'capital  distribution'  means  any  of  the  fol- 
lowing: 

"(i)  A  dividend  paid  or  other  distribution 
in  cash  or  in  kind  made  with  respect  to  any 
shares  of  any  insured  depository  institution, 
except  a  dividend  consisting  only  of  shares 
of  the  institution. 

"(11)  A  payment  made  by  an  insured  depos- 
itory institution  to  repurchase,  redeem, 
retire,  or  otherwise  acquire  any  of  its 
shares,  including  any  extension  of  credit 
made  to  finance  an  affiliated  company's  ac- 
quisition of  such  shares. 

"(ill)  A  transaction  that  the  appropriate 
Federal  banking  agency  determines  to  be  in 
substance  the  distribution  of  capital. 
■'(2)  Capital  restoration  plan  required.— 
"(A)  In  general.— Any  undercapitalized  in- 
sured depository  institution  shall  submit  a 
capital  restoration  plan  to  the  appropriate 
Federal  banking  agency  within  the  time  al- 
lowed by  the  agency  under  subparagraph 
(D). 

"(B)  Contents  op  plan.— The  capital  res- 
toration plan  shall— 

"(i)  specify  how  the  insured  depository  in- 
stitution will  satisfy  capital  standards,  with- 
out increasing  the  risk  (including  credit  risk, 
interest-rate  risk,  and  other  types  of  risk)  to 
which  the  institution  is  exposed; 

"■(il)  specify  the  types  and  levels  of  activi- 
ties in  which  the  institution  will  engage; 

"(ill)  specify  how  the  institution  will 
comply  with  paragraph  (3); 

"(iv)  contain  such  other  information  as 
the  appropriate  Federal  banking  agency 
may  require; 

"(v)  be  based  on  realistic  assumptions,  and 
be  feasible;  and 

"(vi)  be  acceptable  to  the  appropriate  Fed- 
eral banking  agency. 

'"(C)  Holding  company  guarantee.— The 
appropriate  Federal  banking  agency  shall 
not  accept  a  capital  restoration  plan  unless 
each  company  having  control  of  the  insured 
depository  institution  guarantees  the  insti- 
tution's compliance  with  the  plan  until  the 
institution  has  satisfied  capital  standards 
(based  on  a  daily  average  of  the  institution's 
capital  and  assets)  for  each  of  12  consecu- 
tive months,  and  provides  appropriate  assur- 
ances of  performance. 

"(D)  Deadlines  for  submission  and 
REVIEW  OF  PLANS.— The  appropriate  Federal 
banking  agency  shall  by  regulation  establish 
deadlines  that— 

"(1)  provide  insured  depository  institutions 
with  reasonable  time  to  submit  capital  res- 
toration plans,  and  generally  require  an  in- 
stitution to  submit  a  plan  not  later  than  30 
days  after  the  institution  ceases  to  satisfy 
capital  standards;  and 

"(ii)  require  the  agency  to  act  on  capital 
restoration  plans  expeditiously  and  general- 
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ly  not  later  than  30  days  after  the  plan  is 
submitted. 
"(3)  Growth  restricted.— 
"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  any  undercapitalized  in- 
sured depository  Institution  shall  not  in- 
crease its  total  assets. 

"(B)  Limited  growth  exception.— If  the 
appropriate  Federal  banking  agency  has  ac- 
cepted an  Insured  depository  institution's 
capital  restoration  plan,  the  agency  may 
permit  the  institution  to  increase  its  total 
assets  by  an  amount  not  exceeding  the 
amount  of  net  interest  credited  to  the  insti- 
tution's deposit  liabilities. 

"(C)  Any  growth  must  be  fully  capital- 
ized.—An  insured  depository  institution 
shall  not  increase  its  total  assets  under  sub- 
paragraph (B)  unless— 

"(i)  any  increase  in  total  assets  is  accom- 
panied by  an  increase  in  tangible  sharehold- 
ers' equity  in  an  amount  not  less  than  the 
increase  in  total  assets  multiplied  by  the 
percentage  amount  of  the  currently  applica- 
ble capital  standards;  and 

"(ii)  the  institution's  ratio  of  capital  to 
assets  increases  at  a  rate  sufficient  to  enable 
the  institution  to  satisfy  capital  standards 
within  a  reasonable  time. 

"(4)  Discretionary  safeguards.- The  ap- 
propriate Federal  banking  agency  may,  with 
respect  to  any  undercapitalized  Insured  de- 
pository institution,  take  1  or  more  of  the 
actions  described  in  subsection  (d)(2)  if  the 
agency  determines  that  such  actions  are 
necessary  to  carry  out  the  purpose  of  this 
section. 

"(d)  Provisions  Applicable  to  Undercapi- 
talized Institutions  That  Fail  to  Submit 
AND  Implement  Capital  Restoration 
Plans.— 

"(1)  In  general.— If  any  undercapitalized 
insured  depository  Institution  fails  to 
submit  an  acceptable  capital  restoration 
plan  within  the  time  allowed  by  the  appro- 
priate Federal  banking  agency  under  subsec- 
tion (c)(2)(D)  or  fails  in  any  material  re- 
spect to  implement  a  plan  accepted  by  the 
agency,  the  following  provisions  shall  apply: 
"(A)  The  agency  shall  carry  out  the  pur- 
pose of  this  section  by  taking  1  or  more  of 
the  actions  described  in  paragraph  (2)  of 
this  subsection. 

"(B)  In  complying  with  subparagraph  (A), 
the  agency  shall  take  the  action  described  in 
paragraph  (2)(A)(i)  (relating  to  requiring 
the  sale  of  shares  or  obligations)  unless  the 
agency  determines  that  such  action  would 
not  further  the  purpose  of  this  section. 

"(C)  The  agency  may  take  one  or  more  of 
the  actions  described  in  subsection  (g)(2)  to 
carry  out  the  purpose  of  this  section. 

"(2)  Specific  actions  authorized.— The 
actions  described  in  this  paragraph  are  the 
following: 

"'(A)  Requiring  sale  of  shares  or  obliga- 
tions.— 

"(i)  Requiring  the  institution  to  sell 
enough  shares  or  obligations  of  the  institu- 
tion so  that  the  institution  will  satisfy  cap- 
ital standards  after  the  sale. 

"(ii)  Further  requiring  that  instruments 
sold  under  clause  (i)  be  voting  shares. 

"'(B)  Restricting  transactions  with  af- 
filiates.— 

"(i)  Prohibiting  the  institution  from  using 
the  exemption  contained  in  section 
23A(d)(l)  of  the  Federal  Reserve  Act. 

"'(11)  Further  restricting  the  institution's 
transactions  with  affiliates. 

"(C)  Restricting  activities.— Restricting 
the  institution's  activities. 

""(D)  Restricting  interest  rates  paid.— 
Restricting  the  interest  rates  the  institution 
pays  on  deposits. 
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*"(E)  Requiring  new  election  of  dirk- 
tors.— Ordering  a  new  election  for  the  Insti- 
tution's board  of  directors. 

"(F)  Dismissing  directors  and  chief  offi- 
cials.—Dismissing  from  office  1  or  more  of 
the  following  persons  if  that  person  had 
held  office  for  more  than  180  days  when  the 
institution  ceased  to  satisfy  capital  stand- 
ards: 

"(i)  Any  member  of  the  institution's  board 
of  directors. 

"(11)  The  chief  executive  officer. 

"(ill)  The  chief  financial  officer. 
Dismissal  under  this  subparagraph  shall  not 
be  construed  as  removal  under  section  8. 

"(e)  Executive  Officers'  Compensation 
Restricted  If  Undercapitalized  Institu- 
tion Fails  to  Submit  and  Implement  Cap- 
ital-Restoration Plan.— 

"(1)  Faiung  to  submit  timely  plan.— If 
any  undercapitalized  insured  depository  in- 
stitution fails  to  submit  an  acceptable  cap- 
ital-restoration plan  within  the  time  allowed 
by  the  appropriate  Federal  banking  agency 
under  subsection  (c)(2)(D),  the  institution 
shall  not,  until  the  institution  has  submit- 
ted and  the  appropriate  Federal  banking 
agency  has  accepted  a  plan,  do  any  of  the 
following: 

"(A)  Pay  any  bonus  to  jmy  executive  offi- 
cer. 

"(B)  Provide  compensation  to  any  execu- 
tive officer  at  a  rate  exceeding  that  officer's 
average  rate  of  compensation  during  the  12 
calendar  months  preceding  the  calendar 
month  in  which  the  institution  ceased  to 
comply  with  capital  standards. 

"(2)  Materially  failing  to  implement 
PLAN.— If  any  undercapitalized  insured  de- 
pository institution  fails  in  any  material  re- 
spect to  implement  a  capital-restoration 
plan  accepted  by  the  appropriate  Federal 
banking  agency,  the  institution  shall  not 
take  any  action  described  in  subparagraph 
(A)  or  (B)  of  paragraph  (1)  of  this  subsec- 
tion without  the  prior  written  approval  of 
the  appropriate  Federal  banking  agency. 

"(3)  Definitions.— For  purposes  of  this 
subsection: 

"(A)  Executive  officer.— The  term  "exec- 
utive officer'  has  the  same  meaning  as  in 
section  22(h)  of  the  Federal  Reserve  Act. 

"(B)  CoBCPENSATioN.— The  term  compen- 
sation' means  any  payment  of  money  or  pro- 
vision of  any  other  thing  of  value  in  connec- 
tion with  employment. 

'"(f)   Provisions   Applicable  to   Institu- 
tions     WITH     Capital     Below     Critical 
Level. — 
"(1)  Agency  to  specify  critical  capital 

LEVEL.— 

'"(A)  In  general.— Each  appropriate  Feder- 
al banking  agency  shall  by  regulation  speci- 
fy a  capital  level  for  purposes  of  this  subsec- 
tion, which  may  be  referred  to  as  the  "criti- 
cal capital  level'. 

"(B)  Criterion  for  specifying  critical 
CAPITAL  LEVEL.— The  Critical  capital  level 
shall  be  high  enough  so  that  the  problems 
of  insured  depository  institutions  can,  with 
only  rare  exceptions,  be  resolved  at  no  cost 
to  the  Bank  Insurance  Fund  or  Savings  As- 
sociation Insurance  Fund  by  carrying  out 
this  subsection  when  the  institution's  cap- 
ital falls  below  that  level. 

"(C)  FDIC'S  CONCURRENCE  REQUIRED.— The 

appropriate  Federal  banking  agency  shall 
not,  without  the  concurrence  of  the  Corpo- 
ration, specify  a  critical  capital  level  that  is 
less  stringent  than  the  critical  capital  level 
specified  by  the  Corporation  for  State  non- 
member  insured  banks. 
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"(2)  Patvknts  on  subordinated  debt  pro- 

HIBITKD.— 

"(A)  In  general.— An  insured  depository 
institution  shall  make  no  payment  of  princi- 
pal or  interest  on  the  institution  s  subordi- 
nated debt  unless,  after  mailing  the  pay- 
ment, the  institution  would  have  capital 
equaling  or  exceeding  the  critical  level  spec- 
ified under  paragraph  (1). 

"(B)  Limited  exemption  for  certain  sub- 
ordinated debt.— Until  October  25,  1995, 
subparagraph  (A)  shall  not  apply  with  re- 
spect to  any  subordinated  debt  that  Is  out- 
standing on  October  25.  1990,  and  that  is 
not  extended  or  otherwise  renegotiated 
after  October  25,  1990. 

"(C)  Subordinated  debt  defined.— For 
purposes  of  this  paragraph,  the  term  'subor- 
dinated debt'  means  debt  subordinated  to 
the  claims  of  depositors  or  general  creditors. 

"(3)  Activities  restricted.— If  any  in- 
sured depository  Institution's  capital  does 
not  equal  or  exceed  the  critical  capital  level 
specified  under  paragraph  (1),  the  institu- 
tion shall  comply  with  restrictions  pre- 
scribed by  the  appropriate  Federal  banliing 
agency  under  subsection  (g). 

"(4)  Conservatorship  or  o'ther  action  re- 
quired.— 

"(A)  In  general.— The  appropriate  Feder- 
al banking  agency  shall,  not  later  than  30 
days  after  the  institution's  capital  ceases  to 
equal  or  exceed  the  critical  capital  level 
specified  under  paragraph  (1)— 

"(1)  appoint  a  conservator  or  receiver  for 
the  institution;  or 

"(ii)  take  such  other  action  els  the  agency 
determines  would  better  achieve  the  pur- 
pose of  this  section,  after  documenting  why 
such  action  is  more  likely  than  the  appoint- 
ment of  a  conservator  or  receiver  to  protect 
the  interests  of  the  Bank  Insurance  Fund  or 
Savings  Association  Insurance  Fund. 

•■(B)  Review  or  other  action.— If  the  ap- 
propriate Federal  banking  agency  does  not 
appoint  a  conservator  or  receiver  for  the  in- 
stitution, the  agency  shall  review  its  action 
under  subparagraph  (A)(ll)  not  less  often 
than  every  90  days,  determine  whether  that 
action  should  be  modified  to  better  achieve 
the  purpose  of  this  section,  and  make  any 
appropriate  modifications. 

"(g)  Restricting  Activities  op  Institu- 
tions WITH  Capital  Below  Critical 
Level. — 

"(1)  In  general.— To  carry  out  the  purpose 
of  this  section,  each  appropriate  Federal 
banking  agency  shall,  by  regulation  or 
order,  restrict  the  activities  of  any  insured 
depository  Institution  that  does  not  have 
capital  equaling  or  exceeding  the  critical 
capital  level  specified  under  subsection 
(f)(1). 

"(2)  Specific  restrictions.- Except  to  the 
extent  that  the  agency  determines  that 
other  restrictions  will  better  achieve  the 
purpose  of  this  section,  the  restrictions  pre- 
scribed under  paragraph  (1)  shall  prohibit 
an  Insured  depository  institution  that  does 
not  have  capital  equaling  or  exceeding  the 
critical  capital  level  specified  under  subsec- 
tion (f)(1)  from  doing  any  of  the  following 
without  the  agency's  prior  written  approval: 

"(A)  Enter  into  any  material  transaction 
other  than  in  the  usual  course  of  business. 

"(B)  Enter  Into  any  highly  leveraged 
transaction. 

"(C)  Make  or  agree  to  make— 

"(i)  any  nonrecourse  loan  other  than  a 
loan  on  which  the  principal  and  interest  are 
fully  guaranteed  by  the  United  States  or  an 
agency  of  the  United  States;  or 

"(11)  any  interest-reserve  loan. 

"(D)  Originate,  fund,  invest  in,  or  buy  (or 
commit  itself  to  originate,  fund,  invest  in,  or 


buy)  any  investment,  security,  or  other 
asset  (or  any  group  of  such  assets  sold  or 
pledged  to,  purchased  from,  or  exchanged 
with  the  same  person)  in  an  amount  exceed- 
ing the  lesser  of — 

"(i)  10  percent  of  the  institution's  capital; 
or 

"(11)  $500,000. 

"(E)  Sell,  pledge,  modify,  or  exchange  any 
loan,  participation.  Investment,  or  security 
(except  for  loans  sold  in  the  secondary 
market  in  the  usual  course  of  business)  in 
an  amount  exceeding  the  lesser  of — 

"(i)  10  percent  of  the  Institution's  capital; 
or 

"(11)  $500,000. 

""(F)  Enter  Into  any  lease  or  contract  for 
the  purchase  of  real  property  or  of  any  in- 
terest in  real  property. 

"(G)  Amend  the  institutions  charter  or 
bylaws. 

"(H)  Make  any  material  change  In  ac- 
counting methods. 

"■(I)  Pay  Interest  on  new  or  renewed  liabil- 
ities at  a  rate  that  would  increase  the  Insti- 
tution's weighted  average  cost  of  funds. 

"(J)  Accept  or  renew  liabilities  on  terms 
that  would  increase  the  institutions  expo- 
sure to  interest-rate  risk. 

"(K)  Make  any  disbursement  to  any  1 
entity  exceeding  the  lesser  of— 

"(i)  10  percent  of  the  institution's  capital; 
or 

"(11)  $500,000. 

"(L)  Engage  in  any  'covered  transaction', 
as  defined  In  section  23A(b)  of  the  Federal 
Reserve  Act. 

"(M)  Pay  or  agree  to  pay  any  bonus  to  any 
employee  or  agent  who  receives  annual  com- 
pensation exceeding  $60,000. 

"(N)  Increase  the  annual  compensation  of 
any  employee  or  agent  (Including  any  com- 
pensation paid  with  respect  to  the  termina- 
tion of  that  person's  employment)  who  re- 
ceives annual  compensation  exceeding 
$60,000  by  an  amount  that  exceeds  by  more 
than  5  percentage  points  the  percentage  in- 
crease during  the  preceding  12  months  in 
the  Consumer  Price  Index  for  Urban  Wage 
Earners  and  Clerical  Workers  published  by 
the  Bureau  of  Labor  Statistics. 

"(O)  Indemnify  or  agree  to  indemnify  any 
officer,  director,  employee,  or  agent. 

"(P)  Settle  any  claim,  judgment,  or  award 
exceeding  the  lesser  of— 

""(1)  10  percent  of  the  institution's  capital; 
or 

"(11)  $500,000. 

"■(3)  Exceptions.— 

"(A)  Liquid  Assfrrs.- Subparagraphs  (D), 
(E),  and  (K)  of  paragraph  (2)  shall  not 
apply  with  respect  to  the  purchase  or  sale  of 
liquid  assets. 

"'(B)  Binding  commitments.— Paragraph 
(2)  shall  not  apply  with  respect  to  transac- 
tions pursuant  to  legally  binding  commit- 
ments that— 

"(i)  were  entered  Into  while  the  insured 
depository  Institution's  capital  equaled  or 
exceeded  the  critical  capital  level  specified 
under  subsection  (f  K 1);  and 

"(ii)  were  not  entered  into  to  evade  para- 
graph (2). 

""(C)  Conservators  and  receivers.— This 
subsection  shall  not  apply  with  respect  to 
any  insured  depository  institution  for  which 
a  conservator  or  receiver  has  been  appoint- 
ed. 

""(4)  Approval  need  not  be  transaction- 
specific— For  purposes  of  paragraph  (2), 
the  term  "prior  written  approval'  includes 
approval  granted  by  regulation  or  order 
under  this  subsection. 

'"(5)  Adjustment  for  inflation.— The 
dollar  amounts  referred  to  in  paragraph  (2) 


shall  be  periodically  adjusted  to  reflect  in- 
creases after  December  31,  1992,  in  the  Con- 
sumer Price  Index  for  Urban  Wage  Earners 
and  Clerical  Workers. 

""(h)  Monitoring  Undercapitalized  Insti- 
tutions.—Each  appropriate  Federal  bank- 
ing agency  shall— 

"(1)  closely  monitor  the  condition  of  any 
undercapitalized  Insured  depository  institu- 
tion; 

"(2)  closely  monitor  compliance  with  cap- 
ital-restoration plans  and  restrictions  im- 
posed under  this  section;  and 

""(3)  periodically  review  the  plan  and  re- 
strictions applicable  to  any  undercapitalized 
insured  depository  Institution  to  determine 
whether  the  plan  and  restrictions  are  carry- 
ing out  the  purpose  of  this  section. 

"(1)  Review  Required  When  Insurance 
Fund  Incurs  Loss.— 

"(1)  In  general.— If  the  Bank  Insurance 
Fund  or  Savings  Association  Insurance 
Fund  incurs  a  loss  with  respect  to  an  in- 
sured depository  institution  on  or  after  July 
1,  1992,  the  inspector  b'eneral  of  the  appro- 
priate Federal  banking  agency  shall— 

"'(A)  make  a  written  report  to  that  agency 
reviewing  the  agency's  supervision  of  the  in- 
stitution (including  the  agency's  implemen- 
tation of  this  section),  which  shall— 

"(1)  ascertain  why  the  agency  failed  to  re- 
solve the  institution's  problems  at  no  cost  to 
the  Bank  Insurance  Fund  or  Savings  Asso- 
ciation Insurance  Fund,  and 

"(11)  set  forth  any  recommendations  for 
reform;  and 

"(B)  provide  a  copy  of  the  report  to— 

"(i)  the  Comptroller  General  of  the 
United  States,  and 

"'(11)  the  Corporation  (if  the  agency  is  not 
the  Corporation). 

"■(2)  Loss  INCURRED.— For  purposes  of  this 
subsection,  the  Bank  Insurance  Fund  or 
Savings  Association  Insurance  Fund  incurs 
a  loss  with  respect  to  an  insured  depository 
institution— 

"(A)  if  the  Corporation  provides  any  as- 
sistance under  section  13(c)  with  respect  to 
that  institution,  and  it  is  not  substantially 
certain  that  the  assistance  will  be  fully 
repaid  not  later  than  12  months  after  the 
date  on  which  the  Corporation  initiated  the 
assistance;  or 

"(B)  if  the  Corporation  is  appointed  re- 
ceiver of  the  institution,  and  it  Is  or  becomes 
apparent  that  the  outlays  of  the  Bank  In- 
surance Fund  or  Savings  Association  Insur- 
ance Fund  with  respect  to  that  institution 
will  exceed  the  present  value  of  receivership 
dividends  or  other  payments  on  the  claims 
held  by  the  Corporation. 

"(3)  Deadline  for  report.— The  inspector 
general  of  the  appropriate  Federal  banking 
agency  shall  comply  with  paragraph  (1)  ex- 
peditiously, and  in  any  event  as  follows: 

""(A)  If  the  institution  is  described  in  para- 
graph (2)(A),  during  the  12-month  period 
beginning  on  the  date  on  which  the  Corpo- 
ration initiates  assistance  under  section 
13(c). 

"(B)  If  the  institution  is  described  in  para- 
graph (2)(B),  during  the  12-month  period 
beginning  on  the  date  on  which  it  becomes 
apparent  that  the  outlays  of  the  Bank  In- 
surance Fund  or  Savings  Association  Insur- 
ance Fund  with  respect  to  that  institution 
wUl  exceed  the  present  value  of  receivership 
dividends  or  other  payments  on  the  claims 
held  by  the  Corporation. 

""(4)  F>ublic  disclosure  required.— The  ap- 
propriate Federal  banking  agency  shall  dis- 
close the  report  upon  request  under  section 
552  of  title  5,  United  States  Code,  without 
excising— 
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•(A)  any  portion  under  section  552(b)(5); 

"(B)  any  information  about  the  insured 
depository  institution  under  paragraph  (4) 
or  (8)  of  section  552(b). 

"(5)  GAO  RKviEw.— The  General  Account- 
ing Office  shall  from  time  to  time— 

"(A)  review  reports  made  under  paragraph 
(1)  and  recommend  improvements  in  the  su- 
pervision of  insured  depository  institutions 
(including  the  implementation  of  this  sec- 
tion); and 

"(B)  audit  1  or  more  of  those  reports. 

"(6)  Transition  rule.— During  the  period 
beginning  on  July  1,  1992  and  ending  on 
June  30,  1995.  paragraph  (1)  does  not  re- 
quire action  by  the  inspector  general  of  the 
appropriate  Federal  banking  agency  unless 
the  loss  incurred  by  the  Corporation  with 
respect  to  an  insured  depository  institu- 
tion— 

"(A)  with  respect  to  which  the  Corpora- 
tion initiates  assistance  under  section  13(c) 
during  the  period  in  question,  or 

'(B)  for  which  the  Corporation  was  ap- 
pointed receiver  during  the  period  in  ques- 
tion, 

exceeds  the  applicable  percentage  of  the  in- 
stitution's total  assets  at  that  time  set  forth 
in  the  following  table: 

The  applicable 

For  the  following  period:    percentage  is: 

July  1.  1992-June  30.  1993  .  5  percent 

July  1.  1993-June  30.  1994 .  3  percent 

July  1,  1994-June  30.  1995  .  1  percent 

"(J)  Other  Authority  Not  Affected.— 
This  section  does  not  limit  any  authority  of 
the  appropriate  Federal  banking  agency  or 
a  State  to  take  action  in  addition  to  (but  not 
in  derogation  of)  that  required  under  this 
section. 

"(k)  Transition  Rules  for  Savings  Asso- 
ciations.— 

"(1)  RTC'S  ROLE  DOES  not  DIMINISH  CARE 
REQUIRED  OF  OTS.— 

"(A)  In  GENERAL.— In  implementing  this 
section,  the  Director  of  the  Office  of  Thrift 
Supervision  shall  exercise  the  same  care  as 
if  the  Savings  Association  Insurance  Fund 
(rather  than  the  Resolution  Trust  Corpora- 
tion) bore  the  cost  of  resolving  the  problems 
of  insured  savings  associations  described  in 
clauses  (i)  and  (ii)(II)  of  section 
21A(b)(3)(A)  of  the  Federal  Home  Loan 
Bank  Act. 

"(B)  Reports.— Subparagraph  (A)  does 
not  require  reports  under  subsection  (i). 

"(2)  New  capital  plan  not  required  for 

CERTAIN     SAVINGS     ASSOCIATIONS.— SubsCCtiOn 

(d)  and  paragraphs  (2)  and  (3)  of  subsection 
(c)  shall  not  apply  before  July  1.  1994.  with 
respect  to  any  insured  savings  association 

"(A)  before  the  date  of  enactment  of  the 
Comprehensive  Deposit  Insurance  Reform 
and  Taxpayer  Protection  Act  of  1990— 

"(i)  the  savings  association  had  submitted 
a  plan  meeting  the  requirements  of  section 
5(t)(6)(A)(ii)  of  the  Home  Owners'  Loan 
Act;  and 

"(11)  the  Director  of  the  Office  of  Thrift 
Supervision  had  accepted  that  plan; 

"(B)  the  plan  remains  in  effect;  and 

"(C)  the  savings  association  remains  in 
compliance  with  the  plan.". 

(b)  Deadline  for  Regulations.— The 
ComptroUer  of  the  Currency,  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
the  Federal  Deposit  Insurance  Corporation, 
and  the  Director  of  the  Office  of  Thrift  Su- 
pervision shall  each,  after  notice  and  oppor- 
tunity for  comment,  promulgate  final  regu- 
lations under  section  35  of  the  Federal  De- 
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posit  Insurance  Act  (as  added  by  subsection 
(a)  of  this  section)  not  later  than  240  days 
after  the  date  of  enactment  of  the  Compre- 
hensive Deposit  Insurance  Reform  and  Tax- 
payer Protection  Act  of  1990.  and  those  reg- 
ulations shall  take  effect  not  later  than  270 
days  after  that  date  of  enactment. 

(c)  Conservatorship  and  Receivership 
Authority.- 

(1)  Additional  grounds  for  appointing 
conservator  or  receiver  for  state  banks.— 
Section  11(c)(5)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1821(c)(5))  is  amend- 
ed by  adding  at  the  end  the  following  new 
subparagraphs: 

"(I)  With  respect  to  an  Insured  depository 
institution  not  in  compliance  with  all  cur- 
rently applicable  capital  standards  pre- 
scribed by  the  appropriate  Federal  banking 
agency— 

"(i)  inability  to  achieve  such  compliance 
by  selling  shares  or  obligations  of  the  insti- 
tution, or  failure  to  achieve  such  compliance 
when  required  to  do  so  under  subsection 
(c)(4)  or  (d)(2)(A)  of  section  35; 

"(ii)  failure  to  submit  a  capital-restoration 
plan  acceptable  to  that  agency  within  the 
time  prescribed  under  section  35(c)(2)(D);  or 

"(iii)  material  failure  to  implement  a  cap- 
ital-restoration plan  submitted  and  accepted 
under  section  35(c)(2). 

"(J)  Failure  to  have  capital  that  equals  or 
exceeds  the  critical  capital  level  specified  by 
the  appropriate  Federal  banking  agency 
imder  section  35(f)(1).". 

(2)  Additional  grounds  for  appointing 

CONSERVATOR    FOR    NATIONAL    BANKS.— ScCtion 

203(a)  of  the  Bank  Conservation  Act  (12 
U.S.C.  203(a))  is  amended— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (7); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  inserting  a  period;  and 

(C)  by  adding  at  the  end  the  following 
new  paragraphs: 

"(9)  in  the  case  of  a  bank  not  in  compli- 
ance with  all  currently  applicable  capital 
standards  prescribed  by  the  Comptroller- 

""(i)  the  bank  is  unable  to  achieve  such 
compliance  by  selling  shares  or  obligations 
of  the  bank,  or  fails  to  achieve  such  compli- 
ance when  required  to  do  so  under  subsec- 
tion (c)(4)  or  (d)(2)(A)  of  section  35  of  the 
Federal  Deposit  Insurance  Act. 

"(ii)  the  bank  fails  to  submit  a  capital-res- 
toration plan  acceptable  to  the  Comptroller 
within  the  time  prescribed  under  section 
35(c)(2)(D).  or 

"(iii)  the  bank  materially  fails  to  imple- 
ment a  capital-restoration  plan  submitted 
and  accepted  under  section  35(c)(2);  or 

"(10)  the  bank  fails  to  have  capital  that 
equals  or  exceeds  the  critical  capital  level 
specified  by  the  Comptroller  under  section 
35(f)(1)  of  the  Federal  Deposit  Insurance 
Act.". 

(3)  Additional  grounds  for  appointing 
RECEIVER  for  NATIONAL  BANKS.— The  Comp- 
troller of  the  Currency  may.  after  due  ex- 
amination of  a  national  bank's  affairs,  ap- 
point a  receiver  if — 

(A)  in  the  case  of  a  national  bank  not  in 
compliance  with  all  currently  applicable 
capital  standards  prescribed  by  the  Comp- 
troller— 

(1)  the  bank  is  unable  to  achieve  such  com- 
pliance by  selling  shares  or  obligations  of 
the  bank,  or  fails  to  achieve  such  compli- 
ance when  required  to  do  so  under  subsec- 
tion (c)(4)  or  (d)(2)(A)  of  section  35  of  the 
Federal  Deposit  Insurance  Act. 

(ii)  the  bank  fails  to  submit  a  capital- res- 
toration plan  acceptable  to  the  Comptroller 
within  the  time  prescribed  under  section 
35(c)(2)(D).  or 
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(ill)  the  bank  materiaUy  fails  to  imple- 
ment a  capital-restoration  plan  submitted 
and  accepted  under  section  35(cH2):  or 

(B)  the  bank  fails  to  have  capital  that 
equals  or  exceeds  the  critical  capital  level 
specified  by  the  ComptroUer  under  section 
35(f)(1)  of  the  Federal  Deposit  Insurance 
Act. 

(4)  Additional  grounds  for  appointing 
conservator  or  receiver  for  federal  sav- 
INGS ASSOCIATIONS.— Section  5(d)(2)(A)  of 
the  Home  Owners'  Loan  Act  (12  D.S.C. 
1464(d)(2)(A))  is  amended- 

(A)  by  striking  "or"  at  the  end  of  cUuse 
(vii); 

(B)  by  striking  the  period  at  the  end  of 
clause  (viii)  and  inserting  a  semicolon;  and 

(C)  by  adding  at  the  end  the  following 
new  clauses: 

"(ix)  with  respect  to  an  association  not  in 
compliance  with  all  currently  applicable 
capital  standards  prescribed  by  the  Direc- 
tor— 

"(I)  inability  to  achieve  such  compliance 
by  selling  shares  or  obligations  of  the  asso- 
ciation, or  failure  to  achieve  such  compli- 
ance when  required  to  do  so  under  subsec- 
tion (c)(4)  or  (d)(2)(A)  of  section  35  of  the 
Federal  Deposit  Insurance  Act. 

"(ID  failure  to  submit  a  capital-restora- 
tion plan  acceptable  to  the  Director  within 
the  time  prescribed  under  section 
35(c)(2)(D).  or 

"(HI)  material  failure  to  implement  a  cap- 
ital-restoration plan  submitted  and  accepted 
under  section  35(c)(2):  or 

"(10)  failure  to  have  capital  that  equals  or 
exceeds  the  critical  capital  level  specified  by 
the  Director  imder  section  35(f)(1)  of  the 
Federal  E>eposit  Insurance  Act. ". 

(5)  Additional  provisions  relating  to  ap- 
pointment OF  conservator  or  receiver.— 
Section  11(c)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1821(c))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graphs: 

"(10)  Appropriate  federal  banking 
agency  may  appoint  corporation  as  conser- 
vator or  receiver  for  insured  state  deposi- 
tory   institution   to   effectuate   section 

35.— 

"(A)  In  general.— The  appropriate  Feder- 
al banking  agency  may  appoint  the  Corpo- 
ration as  sole  conservator  or  receiver  of  any 
insured  State  depository  institution,  after 
consultation  with  the  appropriate  State  su- 
pervisor, if  the  appropriate  Federal  banking 
agency  determines  that— 

"(i)  1  or  more  of  the  grounds  specified  in 
subparagraphs  (I)  and  (J)  of  paragraph  (5) 
exist  with  respect  to  that  institution;  and 

'"(ii)  the  appointment  is  necessary  to  carry 
out  the  purpose  of  section  35. 

"(B)  Nondelegation.— The  appropriate 
Federal  banking  agency  shall  not  delegate 
any  action  under  this  subsection. 

""(11)  Corporation  may  appoint  itself  as 
conservator  or  receiver  for  insured  depos- 
itory institution  to  prevent  loss  to  de- 
posit insurance  fund.— 

"(A)  In  general.— The  Board  of  Directors 
may  appoint  the  Corporation  as  sole  conser- 
vator or  receiver  of  an  insured  depository  in- 
stitution, after  consultation  with  the  appro- 
priate Federal  banking  agency  (if  that 
agency  is  not  the  Corporation)  and  the  ap- 
propriate State  supervisor  (if  any),  if  the 
Board  of  Directors  determines  that— 

"(i)  1  or  more  of  the  grounds  specified  in 
any  subparagraph  of  paragraph  (5)  exist 
with  respect  to  the  institution;  and 

■"(ii)  the  appointment  is  necessary  to 
redu  ;e— 
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"(I)  the  risk  that  the  affected  deposit  in- 
surance fund  would  incur  a  loss  with  respect 
to  the  insured  depository  institution,  or 

"(ID  any  loss  that  the  affected  deposit  in- 
surance fund  is  expected  to  incur  with  re- 
spect to  that  institution. 

"(B)  Nondelegation.— The  Board  of  Direc- 
tors shall  not  delegate  any  action  under  this 
subsection. 

"(12)  Directors  not  liable  for  consent- 
ing TO  APPOINTMENT  OF  CONSERVATOR  OR  RE- 
CEIVER.—The  members  of  the  board  of  direc- 
tors of  an  insured  depository  institution 
shall  not  be  liable  to  the  institution's  share- 
holders or  creditors  for  consenting  in  good 
faith  to  the  appointment  of  the  Corporation 
or  Resolution  Trust  Corporation  as  conser- 
vator or  receiver  for  that  institution.". 

(d)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (c)  shall  take 
effect  270  days  after  the  date  of  enactment 
of  the  Comprehensive  Deposit  Insurance 
Reform  and  Taxpayer  Protection  Act  of 
1990.  except  that  paragraphs  (U)  and  (12) 
of  section  11(c)  of  the  Federal  Deposit  In- 
surance Act  (as  added  by  subsection  (c)(5)  of 
this  section)  shall  take  effect  on  that  date 
of  enactment. 

SEC  5.  ANNUAL  EXAMINATIONS. 

(a)  In  General.— Section  10  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1820)  is 
amended  — 

(1)  by  redesignating  subsection  (e)  as  sub- 
section (d);  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  Examination  of  All  Insured  Deposi- 
tory Institutions.— 

"(1)  Annual  examinations  required.  — 
Each  appropriate  Federal  banking  agency 
shall,  at  least  once  during  every  12-month 
period,  conduct  an  on-site  examination  of 
each  insured  depository  institution  for 
which  that  agency  is  the  appropriate  Feder- 
al banking  agency.  The  agency  may  conduct 
that  examination  directly  or  through  a  pri- 
vate contractor. 

"(2)  Exemption  for  institutions  in  con- 
servatorship OR  receivership.— Paragraph 
(1)  shall  not  apply  with  respect  to  any  in- 
sured depository  institution  for  which  a  con- 
servator or  receiver  has  been  appointed. 

"(3)  Use  of  private  contractors.— 

"(A)  In  general.- The  appropriate  Feder- 
al banking  agencies  may  retain  private  con- 
tractors as  necessary  to  examine  insured  de- 
pository institutions. 

"(B)  Rules  applicable  to  private  contrac- 
tors.— 

"(1)  Conflicts  of  interest;  confidential- 
ity.—Each  appropriate  Federal  banking 
agency  shall  prescribe  regulations- 

"(I)  to  prevent  conflicts  of  interest  involv- 
ing private  contractors  or  their  officers  or 
employees;  and 

"(II)  to  ensure  that  private  contractors 
and  their  officers  and  employees  refrain 
from  any  improper  disclosure  of  confiden- 
tial information  obtained  in  performing 
functions  under  subparagraph  (A). 

"(ii)  Criminal  penalties  for  miscon- 
duct.—Sections  212,  213,  655,  1905,  and  1906 
of  title  18,  United  States  Code  shall  apply 
with  respect  to  officers  and  employees  of 
private  contractors,  insofar  as  those  persons 
I>erform  functions  under  subparagraph  (A), 
In  the  same  manner  and  to  the  same  extent 
as  If  those  persons  were  examiners  em- 
ployed by  the  United  SUtes  to  examine  in- 
sured banks.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  im- 
mediately, except  that  section  10(e)(1)  of 
the  Federal  Deposit  Insurance  Act  (as  added 
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by  subsection  (a))  shall  take  effect  1  year 
after  the  date  of  enactment  of  this  Act. 

(c)  Transition  Rule.— Notwithstanding 
section  10(e)(1)  of  the  Federal  Deposit  In- 
surance Act,  during  the  period  beginning  1 
year  after  the  date  of  enactment  of  this  Act 
and  ending  on  December  31,  1993,  the  ap- 
propriate Federal  banking  agency  is  not  re- 
quired to  conduct  an  on-site  examination  of 
an  insured  depository  institution  more  often 
than  once  during  every  18-month  period 
unless— 

(1)  the  institution,  when  most  recently  ex- 
amined, received  a  composite  CAMEL  rating 
of  3,  4,  or  5  under  the  Uniform  Financial  In- 
stitutions Rating  System;  or 

(2)  one  or  more  persons  acquired  control 
of  the  institution  during  the  preceding  12- 
month  period. 

SEC.  R.  capital-maintenance  commitments. 

Section  18  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1828)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(p)  CoMMiTBoaiTs  To  Maintain  the  Cap- 
ital OF  Insured  Depository  Institutions.- 

"(1)  In  general.- Any  commitment  to 
maintain  the  capital  of  an  insured  deposito- 
ry institution,  made  to  the  Comptroller  of 
the  Currency,  the  Board  of  Governors  of 
the  Federal  Reserve  System,  the  Corpora- 
tion, the  Director  of  the  Office  of  Thrift  Su- 
pervision, or  their  predecessors,  may  be  en- 
forced under  this  Act. 

"(2)  Other  authority  not  affected.— The 
authority  granted  by  paragraph  (1)  is  in  ad- 
dition to  any  other  authority  of  the  agen- 
cies specified  in  that  paragraph.". 

SEC.  7.  RESTRKTING  RISKY  BANK  ACTIVITIES. 

The  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1811  et  seq.)  is  amended  by  adding 
after  section  23  the  following  new  section: 

"SEC.  24.  BANK  ACTIVITIES. 

"(a)  FDIC  May  Restrict  Risky  Activi- 
ties OF  Banks.— The  Corporation  may,  by 
regulation  or  order,  restrict  any  activity  of 
insured  banks  that  poses  a  significant  risk 
to  the  affected  deposit  insurtmce  fund. 

"(b)  Safeguards  on  Exercise  of  State-Au- 
thorized Powers  Exceeding  the  Powers  of 
A  National  Bank.— An  insured  State  bank 
shall  not  engage  as  principal  in  any  activity 
not  permissible  for  a  national  bank  unless— 

"(1)  the  State  bank  is  in  compliance  with 
the  fully  phased-in  capital  standards  pre- 
scribed by  the  appropriate  Federal  banking 
agency; 

"(2)  the  Corporation  has  not.  by  regula- 
tion or  order,  determined  that  engaging  In 
that  activity  would  pose  a  significant  risk  to 
the  affected  deposit  insurance  fund;  or 

"(3)  the  appropriate  Federal  banking 
agency  has.  by  order,  determined  that  the 
State  bank's  proposed  conduct  of  the  activi- 
ty- 

"(A)  would  pose  no  significant  risk  to  the 
affected  deposit  insurance  fund;  and 

"(B)  would  be  consistent  with  the  pur- 
poses of  this  Act. 

"(c)  Subsidiaries  of  Insured  State 
Banks.— A  subsidiary  of  an  insured  State 
bank  shall  not  engage  as  principal  in  any  ac- 
tivity not  permissible  for  a  subsidiary  of  a 
national  bank  unless— 

"(1)  the  State  bank  is  in  compliance  with 
all  currently  applicable  capital  standards 
prescribed  by  the  appropriate  Federal  bank- 
ing agency; 

"(2)  the  Corporation  has  not.  by  regula- 
tion or  order,  determined  that  engaging  in 
that  activity  in  a  subsidiary  of  an  insured 
bank  would  pose  a  significant  risk  to  the  af- 
fected deposit  insurance  fund;  or 


"(3)  the  appropriate  Federal  banking 
agency  has.  by  order,  determined  that  the 
State  bank's  proposed  conduct  of  the  activi- 
ty through  the  subsidiary  — 

'(A)  would  pose  no  significant  risk  to  the 
affected  deposit  insurance  fund;  and 

"(B)  would  be  consistent  with  the  pur- 
poses of  this  Act. 

"(d)  Other  Authority  Not  Affected.— 
This  section  does  not  limit  any  authority  of 
the  Corporation,  the  appropriate  Federal 
banking  agency,  or  a  State  to  impose  more 
stringent  restrictions. 

"(e)  Effective  Date.— This  section  shall 
take  effect  upon  the  date  of  enactment  of 
the  Comprehensive  Deposit  Insurance 
Reform  and  Taxpayer  Protection  Act  of 
1990,  except  that  subsections  (b)  and  (c) 
shall  take  effect  one  year  after  that  date  of 
enactment.". 

SEC.  8.  DEPOSITS  BY  BROKERS  AND  OTHER  INTER- 
.MEDIARIES. 

(a)  In  General.— Section  29  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1831f)  is 
amended  to  read  as  follows: 

•SEC.  29.  DEPOSITS  BY  INTERMEDIARIES. 

"(a)  Deposits  May  Not  Be  Accepted  From 
Unlicensed  Intermediaries.— An  insured  de- 
pository institution  shall  not  accept  depos- 
its, directly  or  indirectly,  from  or  through 
any  intermediary  (other  than  the  interme- 
diary's own  funds)  unless  the  intermediary 
is  licensed  under  this  section. 

"(b)  Certain  Depository  Institutions  In- 
eligible To  Accept  Deposits  From  Any  In- 
termediary.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  an  insured  depository  institu- 
tion shall  not  accept  deposits,  directly  or  in- 
directly, from  or  through  any  Intermediary 
(other  than  the  intermediary's  own  funds) 
unless  the  institution- 

"(A)  is  in  compliance  with  all  currently 
applicable  capital  standards  prescribed  by 
the  appropriate  Federal  banking  agency; 
and 

"(B)  does  not  pay  or  offer  to  pay  rates  of 
interest  for  such  deposits  that  significantly 
exceed  rates  paid  or  offered  by  the  institu- 
tion on  deposits  not  made  by  or  through  in- 
termediaries. 

"(2)  Exemptions.— The  Corporation  may, 
by  order,  exempt  an  Insured  depository  in- 
stitution from  paragraph  (1)  if  the  Corpora- 
tion determines  that  the  institution's  ac- 
ceptance of  deposits  from  or  through  Inter- 
mediaries— 

"(A)  would  be  safe  and  sound;  and 

"(B)  in  the  case  of  an  institution  for 
which  the  Corporation  or  the  Resolution 
Trust  Corporation  is  conservator,  would 
he- 
'd) necessary  so  that  the  institution  can 
meet  its  depositors'  demands  or  pay  its 
other  obligations  in  the  usual  course  of 
business:  or 

"(11)  consistent  with  the  conservator's  fi- 
duciary duty  to  minimize  the  Institution's 
losses. 

"(c)  Licensing  Intermediaries.— 

"(1)  Regulations  required.- The  Corpo- 
ration shall  prescribe  regulations  that  do  all 
of  the  following: 

"(A)  Establish  a  system  for  licensing  inter- 
mediaries. 

"(B)  Require  each  applicant  for  a  license 
to  provide  evidence  satisfactory  to  the  Cor- 
poration that  the  applicant  can  comply  with 
this  section  and  with  regulations  prescribed 
by  the  Corporation  under  this  section. 

"(C)  Require  a  licensee  to  affirm  in  writ- 
ing, under  penalty  of  perjury,  and  as  a  con- 
dition of  licensure,  that  the  licensee— 
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"(i)  win  use  the  license  only  to  make  or  fa- 
cilitate the  making  of  deposits  on  behalf  of 
beneficial  owners,  and  will  ensure  that  no 
beneficial  owner  of  deposits  made  by  or 
through  the  licensee  has  a  noncontingent, 
vested  interest  In  such  deposits  that  exceed 
$100,000;  and 

"(ii)  will,  upon  request  of  the  Corporation 
or  any  institution  at  which  the  licensee 
makes  1  or  more  deposits  as  intermediary, 
provide  by  the  close  of  business  on  the  fol- 
lowing business  day  a  list  of — 

"(I)  the  beneficial  owners  of  the  deposits 
made  at  that  institution, 

"(ID  the  beneficial  owners'  taxpayer  iden- 
tification or  employer  identification  num- 
bers, and 

"(III)  the  beneficial  owners'  respective 
shares  of  the  deposits. 

"(D)  Authorize  the  Corporation  to  revoke 
an  Intermediary's  license— 

"(i)  if  the  intermediary  fails  to  comply 
with  this  section  or  with  regulations  pre- 
scribed by  the  Corporation  under  this  sec- 
tion; or 

"(ii)  for  other  good  cause. 

"(2)   VERlriCATION   SYSTEM   REQUIRED.— The 

Corporation  shall  establish  a  system  to 
enable  insured  depository  institutions,  cur- 
rent and  prospective  customers  of  an  inter- 
mediary, and  other  persons  to  ascertain  im- 
mediately, by  telephone,  whether  the  inter- 
mediary is  licensed  under  this  section. 

"(d)  Regxtlation  Authorized.— The  Corpo- 
ration may,  by  regulation  or  order,  do  any  1 
or  more  of  the  following: 

"(1)  Prohibit  any  insured  depository  insti- 
tution or  any  class  of  Insured  depository  In- 
stitutions from  accepting  deposits  from  or 
through  any  intermediary. 

"(2)  Establish  the  terms  under  which  in- 
sured depository  institutions,  or  any  such 
Institution  or  class  of  institutions,  may 
accept  deposits  from  or  through  interme- 
diaries. 

"(3)  Establish  the  terms  under  which  in- 
termediaries may  accept  funds  for  deposit 
at  insured  depository  institutions. 

"(4)  Require  intermediaries  to  make  such 
reports  and  other  disclosures  as  may  be  ap- 
propriate to  implement  this  section,  protect 
the  deposit  insurance  funds,  and  protect 
any  insured  depository  institution  from 
fraud  or  loss. 

"(5)  Require  intermediaries  to  provide  ap- 
propriate assurances  that  they  will  comply 
with  this  section  and  with  regulations  pre- 
scribed by  the  Corporation  under  this  sec- 
tion. 

"(6)  Require  intermediaries  to  pay  such 
fees  as  will  defray  the  costs  of  Implementing 
this  section. 

"(e)  Intermediary  Defined.- 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, and  except  as  provided  in  paragraph 
(2).  the  term  'intermediary'  means— 

"(A)  any  person  engaged  In  the  business 
of  making  or  facilitating  the  making  of  de- 
posits at  Insured  depository  Institutions  on 
behalf  of  other  persons: 

"(B)  any  person  engaged  in  the  business 
of  making  deposits  at  insured  depository  in- 
stitutions for  the  purpose  of  selling  inter- 
ests in  those  deposits; 

"(C)  any  agent  or  trustee  who  establishes 
a  deposit  account  to  facilitate  a  business  ar- 
rangement with  an  insured  depository  Insti- 
tution to  use  the  proceeds  of  the  account  to 
fund  a  prearranged  loan;  or 

"(D)  any  trustee  or  custodian  of  a  pension 
or  profit-sharing  plan  who  makes  or  facili- 
tates the  making  of  deposits  at  insured  de- 
pository institutions  on  behalf  of  plan  par- 
ticipants. 


"(2)  Exclusions.— The  term  interme- 
diary' excludes  the  following: 

"(A)  A  trust  department  of  an  insured  de- 
pository Institution,  if  the  trust  in  question 
places  funds  at  insured  depository  institu- 
tions only  as  an  incident  to  its  other  activi- 
ties. 

'(B)  The  trustee  of  a  testamentary  ac- 
count. 

"(C)  The  trustee  of  an  irrevocable  trust 
(other  than  a  trust  described  in  paragraph 
(1)(C)),  as  long  as  the  trust  in  question 
places  funds  at  insured  depository  institu- 
tions only  as  an  incident  to  its  other  activi- 
ties. 

"(D)  An  agent  or  nominee— 

"(i)  who  is  not  engaged  In  the  business  of 
placing  funds  with  insured  depository  Insti- 
tutions; 

"(ii)  who  receives  no  remuneration,  direct- 
ly or  indirectly,  from  the  insured  depository 
institution  for  placing  funds  on  behalf  of 
other  persons;  and 

"(ill)  whose  aggregate  deposits  as  agent  or 
nominee  do  not  exceed  such  dollar  amounts 
as  the  Corporation  may  by  regulation  pre- 
scribe. 

"(E)  An  Individual  who  makes  deposits  on 
behalf  of  members  of  his  or  her  immediate 
family. 

"(F)  An  employee  of  a  licensed  interme- 
diary acting  within  the  scope  of  his  or  her 
employment. 

"(3)  Inclusion  of  depository  institu- 
tions ENGAGING  IN  CERTAIN  ACTIVITIES.— Not- 
withstanding paragraph  (2),  the  term  inter- 
mediary' Includes  any  Insured  depository  in- 
stitution, and  any  employee  of  any  insured 
depository  institution,  which  engages,  di- 
rectly or  Indirectly,  In  soliciting  deposits  by 
offering  rates  of  interest  on  such  deposits 
that  are  significantly  higher  than  the  pre- 
vailing rates  of  interest  on  deposits  offered 
by  other  insured  depository  institutions 
having  the  same  type  of  charter  in  such  de- 
pository institution's  normal  market  area.". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  with  re- 
spect to  all  deposits  accepted  after  the  end 
of  the  240-day  period  beginning  on  the  date 
of  enactment  of  this  Act. 

(c)  Deadline  for  Regulations.— The  Cor- 
poration shall  promulgate  final  regulations 
under  section  29(c)(1)  of  the  Federal  Depos- 
it Insurance  Act  (as  added  by  subsection  (a) 
of  this  section)  not  later  than  180  days  after 
the  date  of  enactment  of  this  Act.  and  those 
regulations  shall  take  effect  not  later  than 
240  days  after  the  date  of  enactment. 

SEC.  9.  LEAST-COST  RESOLUTION. 

Section  13  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1823)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(1)  LiEAST-CosT  Resolution  Required.— 
"(1)  In  general.— The  Corporation  shall 
not  do  or  bind  itself  to  do,  directly  or  Indi- 
rectly, any  of  the  following  with  respect  to 
any  insured  depository  institution  except  to 
satisfy  the  Corporation's  obligations  to  that 
Institution's  Insured  depositors  at  the  least 
possible  long-term  cost  to  the  affected  de- 
posit insurance  fund  (and  then  only  Insofar 
as  necessary  to  satisfy  those  obligations): 

"(A)  Take  any  action  under  subsection 
(f)(1),  (i)(3).  (m).  or  (n)  of  section  11. 

"(B)  Take  any  action  under  subsection  (c). 

"(C)  Expend  any  money  from  the  Bank 
Insurance  Fund  or  Savings  Association  In- 
surance Fund  other  than  to  pay  for  exami- 
nation, supervision,  and  administration. 

"(D)  Assume  or  guarantee  any  liability. 

"(2)  Determining  least  costly  ap- 
proach.—In  determining  how  to  satisfy  the 
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Corporation's  obligations  to  an  institution's 
Insured  depositors  at  the  least  possible  long- 
term  cost  to  the  affected  deposit  insurance 
fund,  the  Corporation  shall  comply  with  the 
following  provisions: 

"(A)  Present-value  analysis;  documenta- 
tion REQUIRED.— The  Corporation  shall— 

"(i)  evaluate  alternatives  on  a  present- 
value  basis,  using  a  realistic  discount  rate; 

"(ii)  document  that  evaluation;  and 

"(iii)  retain  the  documentation  for  not  less 
than  5  years. 

•"(B)  Foregone  tax  revenues.— Federal  tax 
revenues  that  the  Government  would  forego 
as  the  result  of  a  proposed  transaction,  to 
the  extent  reasonably  ascertainable,  shall 
be  treated  as  If  they  were  revenues  foregone 
by  the  affected  deposit  insurance  fund. 

"(C)  Economic  conditions  and  financial 
STABILITY.— The  Corporation  shall  not  con- 
sider how  the  transaction  would  affect  eco- 
nomic conditions  or  financial  stability 
except  insofar  as  such  effects  would  result 
in  quantifiable  costs  to  the  affected  deposit 
Insurance  fund. 

"(3)  Categorical  rule  to  be  implement- 
ed.— 

"(A)  In  general.— Effective  December  31. 
1994.  or  at  such  earlier  time  as  the  Concre- 
tion determines  to  be  appropriate,  the  Cor- 
poration shall  not  do  or  bind  itself  to  do.  di- 
rectly or  indirectly,  anything  described  in 
any  subparagraph  of  paragraph  (1)  with  re- 
spect to  any  Insured  depository  institution 
that  would  have  the  effect  of  preventing 
loss  to— 

"■(i)  depositors  on  the  uninsured  iKtrtion  of 
deposits;  or 

"(11)  creditors  other  than  depositors. 

"(B)  Deadline  for  regulations.- "The  Cor- 
poration shall  promulgate  regulations  to  Im- 
plement subparagraph  (A)  not  later  than 
December  31,  1991,  and  such  regulations 
shall  take  effect  not  later  than  December 
31,  1993. 

"(4)  GAO  AUDIT.— The  General  Account- 
ing Office  shall  annually  audit  the  Corpora- 
tion's compliance  with  this  subsection. 

"(5)  KxTLE  OF  CONSTRUCTION.— No  provIslon 
of  law  shall  be  construed  as  permitting  the 
Corporation  to  do  anything  prohibited  by 
paragraph  (1),  (2),  or  (3)  unless  the  provi- 
sion expressly  amends  this  subsection.". 

SEC.  10.  CROSS-GUARANTEE  LIABILITY. 

(a)  In  General.— Section  5(e)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C. 
1815(e))  is  amended— 

(1)  by  amending  the  caption  of  the  subsec- 
tion to  read  as  follows: 

"(e)  Liability  of  Affiliates  for  Losses  to 
Corporation.—"; 

(2)  by  amending  paragraph  (IKA)  to  read 
as  follows: 

""(1)  In  general.— 

"(A)  Liability  established.— Any  affiliate 
of  an  insured  depository  shall  be  liable  for 
any  loss  incurred  by  the  Corjwration,  or  any 
loss  which  the  Corporation  reasonably  an- 
ticipates incurring,  after  the  date  of  enact- 
ment of  the  Comprehensive  Deposit  Insur- 
ance Reform  and  Taxpayer  Protection  Act 
of  1990  in  connection  with— 

"'(i)  the  default  of  that  insured  depository 
institution;  or 

"'(ii)  any  assistance  provided  by  the  Corpo- 
ration to  that  insured  depository  institution 
in  danger  of  default."; 

(3)  by  redesignating  subparagraphs  (B) 
and  (C)  of  paragraph  (1)  as  subparagraphs 
(C)  and  (D),  respectively  and  inserting  the 
following  after  subparagraph  (A): 

■'(B)  Limit  on  liability.— The  aggregate 
liability  of  all  affiliates  of  an  insured  deposi- 
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tory  institution,  other  than  insured  deposi- 
tory institutions  and  subsidiaries  of  insured 
depository  institutions,  shall  not  exceed  5 
percent  of  the  assets  of  the  insured  deposi- 
tory institution  at  the  time  of  the  default  or 
assistance  described  In  subparagraph  (A)."; 

(4)  in  paragraph  (2MC)(ii)(ni).  by  striking 
"other  general  or";  and 

(5)  in  paragraph  (2XC)<il),  by  striking  sub- 
clause (IV). 

(b)  CONFORMntC  Amenshents.— 

(1)  in  subparagraph  (C)  of  paragraph  (1), 
as  redesignated,  by  striking  "insured  deposi- 
tory institution"  and  Inserting  "affUiate": 

(2)  in  subparagraph  (D)  of  paragraph  (1), 
as  redesignated,  by  striking  "insured  deposi- 
tory institution"  and  inserting  "affiliate", 
and  by  striking  "institution"  and  inserting 
"affiUate"; 

(3)  in  paragraph  (2)<A)(11),  by  striking 
"commonly  controlled  insured  depository 
institution"  and  inserting  "affiliate"  and  by 
striking  "commonly  controlled  depository 
institution's"  and  inserting  "affiliate's": 

(4)  In  paragraph  (2)(A)(iii).  by  striking 
"commonly  controlled  depository  institu- 
tion" and  inserting  "affiliate"; 

(5)  in  paragraph  (2)(B)(i),  by  striking  "in- 
sured depository  Institution "  and  inserting 
"affiliate",  and  by  striking  "commonly  con- 
troUed"  and  inserting  'affiliated"; 

(6)  in  paragraph  (2)(B)(li).  by  striking  'in- 
sured depository  institution"  and  inserting 
"affiliate",  by  striking  "institution's "  and 
inserting  "affiliate's",  and  by  striking  "com- 
monly controlled"  and  inserting  "affili- 
ated": 

(7)  in  paragraph  (2)(C),  by  striking  "in- 
sured depository  institution"  and  inserting 

"affiliate": 

(8)  in  paragraph  (2)(C)(i),  by  striking  "li- 
abilities of  the  depository  Institution "  and 
inserting  "liabilities  of  the  affiliate  "; 

(9)  in  paragraph  (2)(C)(i)(n),  by  striking 
"of  the  depository  Institution  "; 

(10)  in  paragraph  (2)(D)(i),  by  striking 
"such  commonly  controlled  depository  insti- 
tutions" and  Inserting  ""affiliates ",  and  by 
striking  "such  commonly  controlled  deposi- 
tory institution"  and  inserting  "affiliate": 

(11)  In  paragraph  (2)(D)(ii),  by  striking 
"commonly  controlled  depository  institu- 
tions" and  inserting  "affiliates",  and  by 
striking  ""commonly  controlled  depository 
institution"  each  place  it  appears  and  in- 
serting "affiliate"; 

(12)  in  paragraph  (3  KB),  by  striking  "com- 
monly controlled  depository  institutions" 
where  it  appears  in  clauses  (ii)  and  (ill)  and 
inserting  "affiliates "; 

(13)  in  paragraph  (4),  by  striking  "insured 
depository  institution  "  each  place  it  appears 
and  inserting  "affUlate  ",  by  striking  "insti- 
tution's" and  inserting  ""affiliate's",  and  by 
redesignating  clauses  (i)  and  (11)  as  subpara- 
graphs (A)  and  (B); 

(14)  in  paragraph  (5),  by  striking  the 
catchline  and  inserting  "(5)  Exemptions.— "; 

(15)  in  paragraph  (SKA),  by  striking  "in- 
sured depository  institution  "  and  inserting 
"affiliate"; 

(16)  in  paragraph  (5)(B).  by  striking  "all 
other  insured  depository  institution  affili- 
ates of  such  depository  institution  "  and  in- 
serting "all  affiliates",  and  by  striking 
"regard  to"  and  inserting  ""using  the  exemp- 
tion contained  in"; 

(17)  in  paragraph  (7),  by  striking  "deposi- 
tory institution  shall  not  be  treated  as  com- 
monly controlled"  and  inserting  "affiliate 
shall  have  no  liability  "; 

(18)  in  paragraph  (7KA).  by  striking  "1  de- 
pository institution  controls  another "  and 
inserting  "control  was  acquired"; 


(19)  in  paragraph  (7KB).  by  striking  ""the 
controlling  bank  and  all  other  insured  de- 
pository institution  affiliates  of  such  con- 
trolling bank"  and  inserting  "all  insured  de- 
pository institution  affiliates"  and  by  strik- 
ing "regard  to"  and  inserting  "using  the  ex- 
emption contained  in"; 

(20)  in  paragraph  (8).  by  striking  "deposi- 
tory institution"  and  Inserting  "affiliate" 
and  by  striking  "insured  depository  institu- 
tion which  is  an  affiliate  of  each  such  depos- 
itory institution"  and  inserting  "affiliated 
Insured  depository  Institution";  and 

(21)  by  striking  paragraph  (9). 

SEC.    11.    RISK-BASED    ASSESSMENTS:    INCENTIVES 
TO  HAVE  GREATER  CAPITAL. 

Section  7(b)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1817(b))  is  amended  by 
redesignating  paragraph  (9)  as  paragraph 
(11).  and  by  Inserting  after  paragraph  (8) 
the  following  new  paragraphs: 

'"(9)  Risk-based  assessments.— 
"(A)  In  general.— The  Board  of  Directors 
may.  by  regulation,  establish  a  risk-based  as- 
sessment system  for  Insured  depository  in- 
stitutions. 

""(B)  Risk-based  assessbcent  system  de- 
fined.—For  purposes  of  this  paragraph,  the 
term  "risk-based  assessment  system'  means  a 
system  relating  insured  depository  Institu- 
tions' assessment  rates  to  the  risk  those  in- 
stitutions pose  to  the  affected  deposit  insur- 
ance fund. 

"(C)  Private  reinsurance  authorized.— In 
carrying  out  this  paragraph,  the  Corpora- 
tion may  obtain  private  reinsurance  cover- 
ing not  more  than  10  percent  of  any  loss  the 
Corporation  incurs  with  respect  to  an  in- 
sured depository  institution,  and  base  that 
institution's  assessment  rates  (in  whole  or  in 
part)  on  the  cost  of  that  reinsurance. 

■"(D)  System  for  each  fund  may  be  estab- 
lished separately.— The  Board  of  Directors 
may  establish  separate  risk-based  assess- 
ment systems  for  Bank  Insurance  Fund 
members  and  Savings  Association  Insurance 
Fund  members. 

"(10)  Incentives  to  have  greater  cap- 
ital.— 

"(A)  In  general.— The  Board  of  Directors 
may.  by  regulation,  establish  a  capital-based 
assessment  system  for  insured  depository  in- 
stitutions. 

'"(B)  Capital-based  assessment  system  de- 
fined.—For  purposes  of  this  paragraph,  the 
term  'capital-based  assessment  system' 
means  a  system  relating  Insured  depository 
institutions'  assessment  rates  to  those  Insti- 
tutions' capital. 

"(C)  System  for  each  fund  may  be  estab- 
lished SEPARATELY.— The  Board  of  Directors 
may  establish  separate  capital-based  assess- 
ment systems  for  Bank  Insurance  Fund 
members  and  Savings  Association  Insurance 
Fund  members. 

"(D)  Relation  to  risk-based  assessment 
SYSTEM.— A  capital-based  assessment  system 
may  be  part  of,  or  in  addition  to,  any  risk- 
based  assessment  system  established  under 
paragraph  (9).". 

SEC.  12.  .MI;LTIPLE  ACCOUNTS:  PASS-THROl'(;H  IN. 
Sl'RANCE  COVERAGE. 

(a)  Definition  of  Insured  Deposit.— Sec- 
tion 3(m)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1813(m))  is  amended- 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(mKl)  Subject  to  paragraph  (2)  of  this 
subsection,  the  term  "insured  deposit'  means 
the  net  amount  due  to  any  depositor,  as  de- 
termined under  section  11(a)(1).  For  the 
purpose  of  clarifying  and  defining  the  Insur- 
ance coverage  under  this  subsection  and 
subsection  (i)  of  section  7.  the  Corporation 
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is  authorized  to  define,  with  such  classifica- 
tions and  exceptions  as  it  may  prescribe, 
terms  used  in  those  subsections,  in  subsec- 
tion (p)  of  section  3.  and  in  subsections  (a) 
and  (1)  of  section  11.  and  the  extent  of  the 
insurance  coverage  resulting  therefrom."; 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

■"(3)  Pass-through  insurance  restricted 
to  in"rerests  in  tax-qualified  retirement 
PLANS.— Deposits  may  not  be  insured  on  a 
pro-rata  or  pass-through  basis,  except  for— 
"(A)  the  interests  of  individual  partici- 
pants in  a  plan  meeting  the  requirements  of 
section  401(a)  of  the  Internal  Revenue  Code 
of  1986  that  Includes  a  trust  exempt  from 
tax  under  section  501(a):  and 

"(B)  individual  retirement  arrangements, 
as  described  in  the  Internal  Revenue  Code 
of  1986.". 

(b)  Insured  Amount  Payable.— Section 
11(a)(1)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1821(aKl))  is  amended  to 
read  as  follows: 

"(aKlKA)  The  Corporation  shaU  insure 
the  deposits  of  all  insured  depository  insti- 
tutions as  provided  in  this  Act. 

"(B)  All  deposits  shall  be  registered  under 
the  taxpayer  identification  or  employer 
identification  numbers  of  1  or  more  persons. 
""(C)  The  maximum  amount  of  any  deposi- 
tor's insured  deposit  at  any  Insured  deposi- 
tory institution  shall  be  $100,000. 

"(D)  In  determining  the  amount  due  to 
any  depositor  for  deposits  in  an  Insured  de- 
pository institution,  the  following  provisions 
shall  apply: 
"(l)  The  Corporation  shall— 
"(I)  aggregate  the  amounts  of  all  deposits 
in  the  Institution  registered  under  the  de- 
positor's taxpayer  identification  or  employ- 
er identification  number  and  allocated  to 
the  depositor  under  clause  (ill);  and 
"(ID  deduct  any  offsets, 
"(ii)  The  amount  due  to  the  depositor  is 
the  lesser  of— 

"(I)  the  amount  calculated  under  clause 
(i):or 
"(ID  $100,000. 

"(ili)  For  purposes  of  clause  (i)— 
"(I)  deposits  registered  under  the  taxpay- 
er identification  or  employer  identification 
number  of  1  person  shall  be  allocated  to 
that  person:  and 

"(ID  deposits  registered  under  the  taxpay- 
er identification  or  employer  identification 
numbers  of  more  than  1  person  shall  be  al- 
located equally  among  those  persons,  except 
to  the  extent  that  the  Corporation  has  pro- 
vided otherwise  by  regulation.  In  no  case 
shall  the  Corporation  allocate  to  those  per- 
sons a  total  amount  exceeding  the  amount 
of  the  deposits.". 

(c)  Conforming  Amendments.— 

(1)  Section  7(1)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1817(1))  Is  amended 
by  striking  "Except  with  respect  to  trust 
funds  which  are  owned  by  a  depositor  re- 
ferred to  in  paragraph  (2)  of  section  11(a)  of 
this  Act.  trust"  and  inserting  "Trust". 

(2)  Section  11(a)(2)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1821(aK2))  is 
amended  to  read  as  follows: 

"(2)  [Repealed.]". 

(d)  Effective  DA"rE.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1992.  except  that  such  amend- 
ments shall  not  apply  prior  the  stated  matu- 
rity of  any  time  deposit  made  prior  to  Sep- 
tember 25.  1990. 
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SEC.  13.  GRANTING  DEPOSIT  INSURANCE. 

Section  4  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1814)  is  amended— 

(1)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  Certification  by  Other  Banking 
Agencies.— Every  national  bank  which  is  au- 
thorized to  commence  or  resume  the  busi- 
ness of  banking,  and  which  is  engaged  in  the 
business  of  receiving  deposits  other  than 
trust  funds  as  herein  defined,  and  every 
noninsured  national  nonmember  bank 
which  becomes  a  member  of  the  Federal  Re- 
serve System,  and  every  noninsured  State 
bank  which  is  converted  into  a  national 
member  bank  or  which  becomes  a  member 
of  the  Federal  Reserve  System,  and  which  is 
engaged  in  the  business  of  receiving  deposits 
other  than  trust  funds  as  herein  defined, 
shall  be  an  insured  depository  institution 
upon— 
"(1)  application  to  the  Corporation:  and 
•(2)  receipt  by  the  Corporation  of  a  certif- 
icate which  is  issued  to  the  Corporation  by 
the  Comptroller  of  the  Currency  in  the  case 
of  a  national  member  bank  which  is  author- 
ized to  commence  or  resume  the  business  of 
banking  or  a  State  bank  which  is  converted 
into  a  national  member  bank,  or  by  the 
Board  of  Governors  of  the  Federal  Reserve 
System  in  the  case  of  a  national  nonmember 
bank  or  a  State  bank  which  becomes  a 
member  of  the  Federal  Reserve  System,  and 
which  meets  the  requirements  of  subsection 
(d),  unless  insurance  is  denied  by  the  Board 
of  Directors."; 

(2)  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (i)  and  (j),  respectively: 
and 

(3)  by  inserting  after  subsection  (b)  the 
following  new  subsections: 

"(c)  Interim  National  Banking  Associa- 
tions.—In  the  case  of  any  interim  national 
bank  that  is  chartered  by  the  Comptroller 
of  the  Currency  and  will  not  open  for  busi- 
ness, such  bank  shall  be  an  insured  deposi- 
tory institution  upon  the  issuance  of  such 
bank's  charter  by  the  Comptroller. 

"(d)  Certificate  Requirements.— Any  cer- 
tificate issued  to  the  Corporation  under  sub- 
section (b)  shall  state  that  the  bank  is  au- 
thorized to  transact  the  business  of  banking 
in  the  case  of  a  national  member  bank,  or  is 
a  member  of  the  Federal  Reserve  System  in 
the  case  of  a  State  bank  which  is  converted 
into  a  national  member  bank,  or  a  national 
nonmember  bank  or  a  State  bank  which  be- 
comes a  member  of  the  Federal  Reserve 
System,  and  that  consideration  has  been 
given  to  the  factors  enumerated  in  section  6 
of  this  Act. 

■(e)  Review  Requirements.- In  reviewing 
any  certificate  and  application  referred  to 
m  subsection  (b),  the  Board  of  Directors 
shall  consider  the  factors  described  in  para- 
graphs (1),  (2),  (3),  (4).  (5),  and  (7)  of  section 
6  of  this  Act  in  determining  whether  to 
deny  insurance. 

"(f)  Notice  of  Denial  of  Application.— If 
the  Board  of  Directors,  after  giving  due  def- 
erence to  the  determination  of  the  Comp- 
troller of  the  Currency  or  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System,  as 
appropriate,  with  respect  to  such  factors, 
does  not  concur  in  the  determination  of  the 
Comptroller  or  the  Board  of  Governors,  as 
appropriate,  the  Board  of  Directors  shall 
promptly  notify  the  Comptroller  or  the 
Board  of  Governors,  as  appropriate,  that  in- 
surance has  been  denied,  giving  specific  rea- 
sons in  writing  for  the  Corporation's  deter- 
mination with  reference  to  the  factors  de- 
scribed in  paragraphs  (1),  (2).  (3),  (4),  (5). 
and  (7)  of  section  6,  and  no  insurtmce  shall 
be  granted. 
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"(g)  Voting  Requirements.— The  author- 
ity of  the  Board  of  Directors  to  make  any 
determination  to  deny  insurance  under  this 
subsection  may  not  be  delegated  by  the 
Board  of  Directors  and  any  such  determina- 
tion may  be  made  only  upon  a  vote  of  not 
less  than  3  members  of  the  Board  of  Direc- 
tors. 

"(h)  Continuation  of  Insurance  Upon 
Becoming  a  Member  Bank.— In  the  case  of 
an  insured  bank  which  is  admitted  to  mem- 
bership in  the  Federal  Reserve  System  or  an 
insured  State  bank  which  is  converted  into  a 
national  member  bank,  such  application  and 
certificate  shall  not  be  required,  and  the 
bank  shall  continue  as  an  Insured  bank.". 

SEC.  M.  DISCLOSURE. 

(a)  Reports  of  Financial  Condition  by 
Insured  Depository  Institutions.— 

(1)  In  general.— Section  7(a)(3)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1817(a)(3))  is  amended- 

(A)  by  striking  "(3)"  and  inserting  the  fol- 
lowing: 

"(3)  Quarterly  reports.— 
"(A)  In  general.-":  and 

(B)  by  inserting  after  subparagraph  (A) 
the  following: 

"(B)  Additional  information.— In  accord- 
ance with  regulations  prescribed  by  the  ap- 
propriate Federal  banking  agency,  the 
report  of  condition  required  by  subpara- 
graph (A)  shall,  in  the  case  of  banks  with 
total  assets  of  more  than  $1,000,000,000  also 
contain- 
ed) estimates  of  the  aggregate  market 
value  of  assets  and  liabilities  and  the  result- 
ing estimated  net  worth,  and  supporting 
data  and  assumptions  used  in  preparing  the 
estimates:  and 

'(ii)  disaggregated  reports  of  assets,  in- 
cluding participation  in  highly-leveraged 
transactions,  holdings  of  noninvestment 
grade  securities,  commercial  and  industrial 
loans  by  sector,  and  other  assets  as  specified 
by  the  appropriate  Federal  banking  agency. 

"(C)  Report  on  securities  holders  and 
nonbanking  activities.— At  the  same  time 
as  it  submits  the  report  required  by  sub- 
paragraph (A),  each  depository  institution 
shall  submit  to  the  appropriate  Federal 
banking  agency  a  report  containing— 

"(i)  the  names  of  the  holders  of  more  than 
5  percent  of  the  insured  institution's  equity 
securities  and  the  maximum  amount  of  se- 
curities held  by  each  such  holder  during  the 
preceding  quarter:  and 

"(ii)  a  description  of  activities  conducted 
by  the  institution  and  its  subsidiaries  that 
are  not  permitted  for  national  banks  or  for 
bank  holding  companies,  with  data  on  the 
magnitude  of  the  activity. 

"(D)  Public  access  to  reports.— Each  ap- 
propriate Federal  banking  agency  shall 
make  reports  required  pursuant  to  this  sub- 
section available  to  the  public  upon  request 
pursuant  to  section  552  of  title  5,  United 
States  Code.  The  provisions  of  paragraphs 
(4)  and  (8)  of  section  552(b)  of  such  title 
shall  not  apply  to  any  such  request.  For  the 
purpose  of  this  subparagraph,  beginning  75 
days  after  the  reporting  date  for  such  re- 
ports, section  552(b)(6)(A)  of  such  title  shall 
apply  with  respect  to  statistical  information 
contained  in  those  reports  by  substituting 
■five'  for  "ten"  and  section  552(b)(6)(B)  shall 
not  apply.". 
(2)  Effective  dates.— 
(A)  Quarterly  reports.— Except  as  pro- 
vided in  subparagraph  (B),  the  appropriate 
Federal  banking  agency  shall  promulgate 
final  regulations  requiring  insured  deposito- 
ry institutions  to  submit  quarterly  reports 
containing  the  information  described  in  the 


amendments  made  by  paragraph  (1)  begin- 
ning not  later  than  January  1,  1993. 

(B)  Market  value  estimate.— Reports  con- 
taining the  market  value  estimates  required 
by  section  7(a)(3)(B)(i)  of  the  Federal  De- 
posit Insurance  Act.  as  amended  by  para- 
graph (1).  shall  be  submitted  beginning  not 
later  than  January  1,  1993.  If  all  of  the  ap- 
propriate Federal  banking  agencies  deter- 
mine that  compliance  by  that  date  is  not 
feasible,  those  reports  shall  be  submitted 
beginning  not  later  than  January  1.  1994. 

(b)  Reports  by  Federal  Banking  Agen- 
cies.— 

(1)  In  general.— Section  17  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1827)  is 
amended  by— 

(A)  redesignating  subsections  (b)  through 
(g)  as  subsections  (c)  through  (h):  and 

(B)  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"(b)  Reports  to  Congress.— 

••(1)  In  general.— Each  appropriate  Feder- 
al banking  agency  shall  submit  an  annual 
report  to  the  Congress  which  shall  con- 
tain— 

"(A)  estimates  of  the  number  and  aggre- 
gate assets  of  insured  depository  institu- 
tions likely  to  fall  during  each  of  the  3  years 
following  submission  of  the  report  and  of 
the  costs  to  the  Bank  Insurance  Fund  and 
Savings  Association  Insurance  Fund  as  a 
result  of  such  failures,  and  supporting  data 
and  assumptions  used  in  preparing  the  esti- 
mates: 

"(B)  a  report  on  the  conduct  by  insured 
depository  Institutions  and  their  subsidiar- 
ies of  activities  not  permitted  for  national 
banks  or  for  bank  holding  companies,  by 
State  or  Federal  charter  status: 

'■(C)  a  report  on  the  number  and  assets  of 
insured  depository  Institutions  that,  under 
uniform  definitions  established  by  the  ap- 
propriate Federal  banking  agencies,  are  In- 
solvent, approaching  insolvency,  weakly 
capitalized,  adequately  capitalized,  and 
strongly  capitalized;  and 

■■(D)  a  list  of  all  cease-and-desist  orders, 
supervisory  agreements,  and  capital  restora- 
tion plans  entered  into  in  the  previous  12 
months,  and  the  extent  of  compliance  with 
outstanding  orders,  agreements,  and  plans. 

■"(2)  Method  of  filing.— Reports  required 
by  this  subsection  shall  be  submitted  to  the 
Congress  in  accordance  with  the  require- 
ments of  subsection  (a)(2)  and  shall  be  made 
available  to  the  public. ". 

(2)  Effective  date.— The  reports  required 
pursuant  to  the  amendments  made  by  para- 
graph (1)  shall  be  filed  aimually  not  later 
than  March  1  of  the  following  year. 

(c)  Insurance  Fund  Reports.— Section 
17(a)(1)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1827(a)(1))  is  amended  by- 

(1)  striking  "and"  at  the  end  of  subpara- 
graph (E); 

(2)  striking  the  period  at  the  end  of  sub- 
paragraph (F).  and  inserting  a  semicolon  In 
lieu  thereof:  and 

(3)  inserting  after  subparagiaph  (P)  the 
following: 

"(G)  Information  pertaining  to  failed  de- 
pository institutions.  Including— 

"(I)  the  name  and  total  assets  of  each  In- 
sured depository  Institution  that  failed 
during  the  12-month  period  preceding  sub- 
mission of  the  report,  including  those  that 
received  assistance  under  section  13(c),  and 
the  actual  or  estimated  cost  of  resolution  or 
assistance  to  each  such  depository  institu- 
tion; 

"(ID  for  each  failed  institution,  the  loca- 
tion by  State,  the  State  or  Federal  charter 
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status,  and  Federal  Reserve  System  mem 
bershlp  status; 

"(111)  a  breakdown  of  the  number  and  ag- 
gregate assets  of  all  failed  Institutions  by 
region.  State  or  Federal  charter  status,  and 
Federal  Reserve  System  membership  status; 

"(Iv)  a  report  of  concentrations  of  liabil- 
ities and  assets  of  failed  Institutions,  includ- 
ing a  breakdown  by  State  or  Federal  charter 
status; 

"(H)  the  number  and  aggregate  assets  of 
depository  Institutions  on  the  problem  bank 
list  or  any  other  list  which  Identifies  institu- 
tions which  may  fall  or  require  assistance  or 
resolution  within  the  foreseeable  future,  by 
State  or  Federal  charter  sUtus  and  Federal 
Reserve  System  membership  status,  at  the 
time  of  submission  of  the  report; 

"(I)  an  estimate  of  the  number  and  aggre- 
gate assets  of  banks  that  are  likely  to  be  in- 
cluded on  the  problem  bank  list  or  other  list 
described  in  subparagraph  (H)  in  each  of 
the  3  years  following  submission  of  the 
report,  by  State  or  Federal  charter  status 
and  Federal  Reserve  System  membership 
statiis,  and  supporting  data  and  assump- 
tions used  in  preparing  the  estimate;  and 

"(J)  the  estimated  resolution  and  assist- 
ance costs  which  are  likely  to  be  expended 
in  each  of  the  3  years  following  submission 
of  the  report,  including  an  explanation  of 
all  data  and  assumptions  used  in  developing 
estimates  required  by  this  paragraph.". 

(d)  Confidential  Access  to  Information 
BY  GAO  AND  CBO:  GAO  Reviews  and  Re- 
ports.— 

(1)  In  general.— The  Federal  Deposit  In- 
surance Act  is  amended  by  adding  at  the 
end  the  following: 

-SEC.  3C.  confidential  ACCESS  TO  CERTAIN  IN- 
FORMATION. 

"Each  Federal  banking  agency  shall  make 
available  to  the  Comptroller  General  and 
the  Congressional  Budget  Office,  upon  re- 
quest from  the  Comptroller  General  or  the 
Director  of  the  Congressional  Budget 
Office,  the  following  information: 

"(1)  the  agency's  internal  rating  system 
and  each  institution's  rating:  and 

"(2)  a  list,  identifying  individual  insured 
institutions,  of  those  institutions  which  the 
agency  believes  may  fail  within  the  foresee- 
able future  or  which  the  agency  believes 
may  require  assistance  or  resolution. 
Information  provided  to  the  Comptroller 
General  or  the  Director  pursuant  to  this 
subsection  shall  not  be  disclosed  except  In 
summary  form  or  in  other  analytical  reports 
In  which  the  Identity  of  a  specific  Institu- 
tion or  other  person  is  not  revealed.". 

(2)  Reviews  and  reports.— Section  17(f)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1827(f))  is  amended 

(A)  by  inserting  "(1)"  after  "(f)";  and 

(B)  by  adding  at  the  end  the  foUowing: 
"(2)  The  Comptroller  General  shall  review 

the  oversight  by  the  Federal  banking  agen- 
cies to  determine  whether  reports  of  condi- 
tion under  section  7(a)  require  information 
to  reasonably  reflect  the  condition  of  depos- 
itory institutions.  The  Comptroller  General 
shall  include  in  each  report  under  para- 
graph (1)  the  results  of  such  review  and  any 
recommendations  to  improve  the  reports  so 
that— 

"(A)  the  information  required  reasonably 
reflects  the  condition  of  depository  institu- 
tions; and 

"(B)  the  information  provided  facilitates 
regiilatory  actions.  Including  early  Interven- 
tion. 

"(3)  Each  report  under  paragraph  (1) 
shall  also  contain— 
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"(A)  an  audit  of  the  failure  estimates  con- 
tained in  the  most  recent  reports  under  sub- 
paragraphs (I)  and  (J)  of  subsection  (a)(1); 
and 

"(B)  an  audit  of  the  failure  estimates  con- 
tained in  the  most  recent  reports  under  sub- 
section (b)(1).". 

(e)  Disclosure  by  Uninsxtred  Depository 
iNSTiTtTTiONS.— Section  28(h)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1831e(h)) 
Is  amended  to  read  as  follows: 

"(h)  Disclosure  by  Uninsured  Deposito- 
ry Institution.— 

'(1)  In  general.— Any  depository  institu- 
tion the  deposits  of  which  are  not  insured 
by  the  Corporation  under  this  Act  shall  dis- 
close clearly  and  conspicuously  that  the  de- 
pository Institution's  deposits  are  not  feder- 
ally insured'— 

"(A)  on  each  signature  card,  passbook,  and 
instnmient  evidencing  a  deposit; 

"(B)  in  periodic  statements  of  account; 
and 

"(C)  in  stli  advertising. 

"(2)  Exception  for  institutions  not  ac- 
cepting RETAIL  deposits.— Paragraph  (1) 
shall  not  apply  with  respect  to  advertising 
by  any  depository  institution  that,  within 
the  United  States,  does  not  accept  initial  de- 
posits of  less  than  $100,000  from  individuals 
who  are  citizens  or  residents  of  the  United 
States,  other  than  money  received  in  con- 
nection with  any  draft  or  similar  instrument 
issued  to  transmit  money. 

"(3)  Manner  and  content  of  disclosure.— 
The  Corporation  may.  by  regulation  or 
order,  prescribe  the  manner  and  content  of 
the  disclosure  under  paragraph  (1). 

"(4)  Enforcement.— Compliance  with  the 
requirements  of  this  subsection,  and  any 
regulation  prescribed  or  order  issued  under 
this  subsection,  shall  be  enforced  under  sec- 
tion 8  In  the  same  manner  and  to  the  same 
extent  as  if  the  depository  institution  were 
an  Insured  State  nonmember  bank.", 
(f)  Accounting  Guidance.— 

(1)  Disclosure  guidelines.- The  Securi- 
ties and  Exchange  Commission,  in  consulta- 
tion with  the  Comptroller  of  the  Currency, 
the  Board  of  Governors  of  the  Federal  Re- 
serve System,  the  Federal  Deposit  Insur- 
ance Corporation,  and  the  Director  of  the 
Office  of  Thrift  Supervision,  shall  facilitate 
the  development  of  disclosure  guidelines 
under  generally  accepted  accounting  princi- 
ples applicable  to  insured  depository  institu- 
tions for  the  purposes  of — 

(A)  accurately  reflecting  (at  market  value, 
to  the  extent  feasible)  the  economic  condi- 
tion of  those  institutions  in  financial  state- 
ments and  reports  of  condition;  and 

(B)  facilitating  effective  supervision  of  in- 
sured depository  Institutions,  and  prompt 
corrective  action  to  resolve  troubled  institu- 
tions' problems  at  no  cost  to  the  Bank  In- 
surance Fund  or  Savings  Association  Insur- 
ance Fund. 

(2)  Interpretive  guidance.— The  Securi- 
ties and  Exchange  Commission,  in  consulta- 
tion with  the  Comptroller  of  the  Currency, 
the  Board  of  Governors  of  the  Federal  Re- 
serve System,  the  Federal  Deposit  Insur- 
ance Corporation,  and  the  Director  of  the 
Office  of  Thrift  Supervision,  shall  facilitate 
the  development  of  guidelines  used  In  inter- 
preting existing  accounting  standards  under 
generally  accepted  accounting  principles  for 
depository  institutions  In  a  manner  consist- 
ent with  the  purposes  of— 

(A)  requiring  earlier  disclosure  of  problem 
loans;  and 

(B)  preventing  delay  in  recognizing  losses 
and  reporting  inadequate  loss  reserves  that 
may  result  In  loss  to  the  Bank  Insurance 
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Fund  or  the  Savings  Association  Insurance 
Fund. 

Comprehensive  Deposit  Insurance  Reform 
AND  Taxpayer  Protection  Act  of  1990 

sumiARY 

A.  Preliminary  Points 

1.  This  is  a  work  in  progress:  Constructive 
criticism  is  welcome.  No  part  of  the  proposal 
is  cast  in  stone.  No  alternative  or  additional 
reform  has  been  ruled  out. 

2.  Other  reforms  are  also  needed:  What- 
ever legislation  ultimately  results  should 
not  only  reform  our  deposit  insurance 
system  but  also  make  signficiant  strides 
toward  modernizing  our  financial  services 
industry  and  our  system  of  bank  and  thrift 
regulation.  No  amount  of  deposit  insurance 
reform  can  make  banks  and  thrifts  profita- 
ble if  they  cannot  compete  effectively  with 
other  financial  service  providers  at  home 
and  abroad.  We  should  also  consider  seri- 
ously the  idea  of  consolidating  regulation  of 
our  depository  Institutions,  possibly  into  a 
single— fully  independent— regulator,  sepa- 
rate and  distinct  from  the  deposit  insurer. 

B.  Highlights  of  the  Proposal 
Requires  regulators  to  examine  banks  and 
thrifts  annually  and  take  prompt  corrective 
action  to  recapitalize  or  resolve  weak  insti- 
tutions before  they  become  liabilities  to  the 
deposit  insurance  fund. 

Requires  stronger  capital  standards— the 
new  standards  must  be  strong  enough  to 
provide  an  adequate  margin  of  safety  to  the 
deposit  insurance  fund. 

Sets  goals  for  reform  of  accounting  princi- 
ples that  apply  to  insured  depository  insti- 
tutions and  establishes  a  process  for  work- 
ing toward  those  goals. 

Curtails  risk-taking  by  State-chartered 
commercial  banks  at  the  expense  of  the 
Federal  deposit  Insurance  system. 

Ends  the  FDIC  policy  of  too-blg-to-fall  by 
requiring  the  FDIC  to  resolve  faUed  institu- 
tions by  means  of  whatever  resolution  strat- 
egy costs  the  deposit  insurance  funds  least 
and  prohibiting  the  FDIC  from  taking  ac- 
tions that  have  the  effect  of  protecting  un- 
insured depositors. 

Authorizes  the  FDIC  to  implement  a 
system  of  risk-based  or  capital-based  deposit 
Insurance  premiums,  and  to  use  private  rein- 
surance as  a  basis  for  setting  risk-based  pre- 
miums. 

Limits  the  scope  of  the  Federal  Govern- 
ment's deposit  insurance  liabilitis  by  re- 
stricting deposit  brokerage  and  other  depos- 
its by  intermediaries,  limiting  pass-through 
deposit  Insurance,  and  limiting  deposit  in- 
surance to  $100,000  per  individual  per  insti- 
tution. 

Makes  the  owners  of  depository  Institu- 
tions stand  behind  those  institutions  by 
clarifying  the  enforceability  of  capital  main- 
tenance agreements;  requiring  affiliated  de- 
pository institutions  to  be  responsible  for 
losses  they  cause  the  FDIC;  and  esUbllsh- 
ing  limited  cross-guarantee  liability  for  non- 
depository  institution  affiliates  of  banks 
and  thrifts. 

Gives  the  financial  markets,  the  regula- 
tors, and  the  general  public  better  Informa- 
tion about  the  condition  of  financial  institu- 
tions and  the  banking  and  thrift  Industries 
generally  by  imposing  new  reporting  and 
disclosure  obligations  on  financial  institu- 
tions and  their  regulators. 

The  proposal  provides  appropriate  transi- 
tion rules  for  the  implementation  of  these 
reforms. 
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C.  Detailed  Outline  of  Proposal 
1.  Prompt  Corrective  Action  Requirement 

a.  In  General:  The  proposal  requires  regu- 
lators to  take  prompt  corrective  action  to  re- 
capitalize or  resolve  weak  institutions.  The 
goal  of  this  prompt  corrective  action  re- 
quirement—albeit a  goal  that  probably 
cannot  be  realized  in  all  cases— is  to  resolve 
troubled  institutions  at  no  cost  to  the  depos- 
it Insurance  funds.  To  make  this  goal  realis- 
tic, the  proposal  requires  strengthened  cap- 
ital levels;  annual  on-site  examinations  of 
all  insured  depository  institutions;  and  im- 
provements in  accounting  principles  that 
will  yield  more  accurate  financial  state- 
ments and  reports  of  condition. 

b.  Annual  Examination  Requirement:  The 
prot>osal  requires  every  Federally  insured 
depository  institution  to  receive  an  on-site 
examination  at  least  once  annually.  Such  a 
requirement  has  been  endorsed  by  Federal 
Reserve  Chairman  Alan  Greenspan,  among 
others,  in  his  July  12  testimony  before  the 
Committee.  Because  not  all  of  the  banking 
regulatory  agencies  currently  have  adequate 
staff  to  conduct  annual  on-site  examina- 
tions, the  proposal  authorizes  the  banking 
regulatory  agencies  to  contract  with  private- 
sector  firms  for  examination  service.  Such 
private-sectors  firms  would  be  bound  by  ap- 
propriate connict-of-interest  and  confiden- 
tiality restrictions. 

c.  Prompt  Corrective  Action  Requirement: 
The  proposal  would  require  regulators  to 
impose  Increasingly  stringent  restrictions  on 
the  activities  and  operations  of  troubled  de- 
pository institutions  as  the  capital  of  those 
institutions  falls  below  required  levels.  One 
set  of  restrictions  will  come  into  force  when 
an  institution's  capital  falls  below  the  mini- 
mum capital  standards  established  by  regu- 
lation or  regulatory  guideline.  These  will 
not  be  currently  applicable  minimum  stand- 
ards, but  strengthened  standards,  as  further 
described  below.  If  the  institution's  capital 
level  continues  to  deteriorate  and  falls 
below  a  lower,  "critical  capital  level,"  the 
regulators  will  have  to  sell  or  close  the  Insti- 
tution or  take  an  alternative  measure  equal- 
ly protective  of  the  deposit  insurance  fund. 

To  understand  how  this  part  of  the  pro- 
posal will  work  In  practice,  it  helps  to  imag- 
ine, say,  a  bank  whose  capital  is  Initially 
adequate,  but  deteriorating. 

(1)  Level  One:  Minimum  Capital  Level: 
The  first  set  of  restrictions  will  come  Into 
force  when  the  bank's  capital  falls  below 
the  minimum  capital  levels  established  by 
the  regulators.  These  will  not  be  the  same 
minimum  capital  levels  In  force  today,  but 
new.  stronger  minimum  levels,  discussed 
further  below. 

When  the  bank's  capital  falls  below  the 
minimum  level,  it  will  have  to  do  the  follow- 
ing three  things: 

(a)  Stop  paying  dividends:  The  bank  will 
be  prohibited  from  paying  dividends.  This 
restriction  protects  the  deposit  Insurance 
funds  by  ensuring  that  weak  institutions  do 
not  deplete  their  capital  for  the  benefit  of 
their  shareholders. 

(b)  Limit  its  asset  growth:  Asset  growth 
will  be  restricted  to  an  amount  equal  to  net 
interest  credited  on  deposits.  All  growth  will 
have  to  be  fully  capitalized. 

(c)  Pile  a  capital  restoration  plan:  The 
bank  will  have  to  file  a  capital  restoration 
plan  with  30  days  after  it  falls  out  of  com- 
pliance with  capital  standards.  The  plan  will 
have  to  (1)  specify  how  the  institution  will 
attain  compliance  with  capital  standards, 
(11)  specify  what  activities  the  bank  will 
engage  In,  and  (iii)  be  acceptable  to  its  regu- 
lator. If  the  bank  is  part  of  a  holding  com- 
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pany  structure,  its  parent  will  have  to  guar- 
antee compliance  with  the  plan.  This  will 
press  the  parent  company  to  decide  prompt- 
ly whether  to  recapitalize  the  bank,  sell  It. 
or  stand  behind  it  until  it  recovers. 

If  the  bank  does  not  submit  and  imple- 
ment a  capital  restoration  plan,  its  regulator 
would  have  to  require  it  to  recapitalize 
through  sale  of  stock  unless  such  a  sale 
would  not  further  the  goal  of  protecting  the 
deposit  insurance  fund  against  loss.  In  addi- 
tion, the  regulator  could  also  restrict  the 
bank's  transactions  with  affiliates;  restrict 
the  bank's  activities;  limit  the  interest  rates 
the  bank  pays  for  deposits;  require  election 
of  a  new  board  of  directors,  its  chief  execu- 
tive officer,  or  Its  chief  financial  officer.  In 
addition.  Institutions  that  fail  to  submit  or 
materially  violate  their  capital  restoration 
plans  will  be  prohibited  from  paying  bo- 
nuses or  granting  salary  Increases  to  their 
executive  officers. 

(2)  Level  Two:  Critical  Capital  Level:  If 
the  bank's  capital  level  continues  to  deterio- 
rate. It  win  eventually  fall  below  a  second 
key  level— the  "critical  capital  level."  How 
that  level  will  be  set  is  discussed  further 
below. 

When  the  banks'  capital  position  falls 
below  the  critical  capital  level,  three  sets  of 
additional  restrictions  will  come  Into  play. 

(a)  Restrictions  on  activities  and  oper- 
ations: The  bank  will  become  subject  to  a 
broad  range  of  stringent  restrictions  on  its 
activities  and  operations.  These  restrictions 
will  require  regulatory  scrutiny  of  large  or 
potentially  abusive  transactions. 

(b)  Subordinated  debt  payments  prohibit- 
ed: The  Institution  will  be  prohibited  from 
making  any  payments  of  Interest  or  princi- 
pal on  subordinated  debt.  Subordinated 
debt  holders  should  not  stand  In  line  ahead 
of  the  deposit  insurance  fluids  and  the  tax- 
payers when  it  comes  to  dealing  with  trou- 
bled Institutions.  Because  existing  subordi- 
nated debt  holders  may  have  different  ex- 
pectations, however,  the  proposal  would 
exempt  holders  of  subordinated  debt  out- 
standing as  of  October  25,  1990  and  not  ex- 
tended or  otherwise  renegotiated  after  that 
date. 

(c)  Conservatorship  or  equally  protective 
action:  Within  30  days  after  the  bank  falls 
below  the  critical  capital  level,  its  primary 
regulator  must  either  appoint  a  conservator 
or  receiver  or  take  an  alternate  action  more 
likely  to  protect  the  deposit  insurance  fund 
from  loss  and  document  why  that  alterna- 
tive is  superior  to  appointment  of  a  conser- 
vator or  receiver. 

(3)  Setting  the  Minimum  and  Critical  Cap- 
ital Levels:  The  proposal  does  not  specify 
the  minimum  and  critical  capital  levels  nu- 
merically. Instead,  it  requires  the  Federal 
banking  agencies  to  specify  these  levels  and 
provides  a  mandate  on  how  to  set  them.  The 
nature  of  that  mandate  is  this:  capital 
levels— both  the  minimum  capital  level  and 
the  critical  capital  level— should  be  set  so  as 
to  make  the  prompt  corrective  action  mech- 
anism outlined  above  successful  In  prevent- 
ing losses  to  the  deposit  insurance  funds. 
This  represents  a  different  approach  to  cap- 
ital requirements  than  Congress  adopted  in 
FIRREA— a  functional  standard  of  capital 
adequacy  Instead  of  a  numerical  standard. 

d.  Accounting  Reform:  The  proposal  speci- 
fies two  goals  for  the  accounting  principles 
applicable  to  insured  depository  institutions 
and  establishes  a  process  to  generate  re- 
formed principles  that  satisfy  those  goals. 
The  first  goal  of  accounting  reform  is  that 
accounting  principles  for  Insured  depository 
institutions  should  result  in  financial  state- 


ments and  reports  that  accurately  reflect— 
at  market  value,  to  the  extent  feasible— the 
economic  condition  of  those  Institutions. 
The  second  goal  is  that  the  accounting  prin- 
ciples should  faclUUte  both  effective  super- 
vision of  depository  Institutions  generally 
and  prompt  corrective  action  to  resolve 
troubled  Institutions.  Again,  the  Idea  is  to 
make  the  prompt  corrective  action  mecha- 
nism a  realistic  way  of  preventing  losses  to 
the  deposit  Insurance  funds. 

Several  witnesses  before  the  Banking 
Committee  have  endorsed  the  concept  of 
mark-to-market,  or  market  value  account- 
ing, notably  SEC  Chairman  Breeden  In  his 
September  10  appearance.  The  goals  set 
forth  In  this  proposal  are  consistent  with 
the  spirit  of  Chairman  Breeden's  statement. 
But  the  proposal  would  not  require  deposi- 
tory institutions  to  adopt  mark-to-market 
accounting— it  only  requires  movement  In 
the  direction  of  market-value  accounting  to 
the  extent  feasible.  The  feasibility  problem 
Is  significant:  depository  institutions  hold 
large  volumes  of  lUiquld  assets  that  are  not 
readily  susceptible  to  market-value  account- 
ing. 

The  proposal  would  kick  off  a  concentrat- 
ed effort  to  find  ways  to  more  accurately 
value  the  Illiquid  portions  of  depository  In- 
stitution portfolios.  The  proposal  would 
direct  the  SEC,  in  conjimction  with  the  Fed- 
eral banking  agencies,  to  faciliUte  the  de- 
velopment of  accounting  principles  to  meet 
these  goals.  The  reformed  accounting  prin- 
ciples would  have  to  be  at  least  as  conserva- 
tive as  generally  accepted  accounting  princi- 
ples. The  proposal  would  also  authorize  the 
Federal  banking  agencies  to  adopt  account- 
ing principles  more  conservative  than  gener- 
ally accepted  accounting  principles  as  ap- 
propriate to  facilitate  effective  supervision 
of  depository  Institutions  generally  and.  spe- 
cifically, to  help  meet  the  goal  of  the 
prompt  corrective  action  mechanism— reso- 
lution of  troubled  institutions  at  no  cost  to 
the  deposit  Insurance  funds. 

e.  Internal  Audit  Requirement:  To  help 
the  regulators  and  Congress  understand 
where  breakdowns  In  the  system  occur,  the 
proposal  would  require  an  internal  investi- 
gation by  the  inspector  general  of  the  failed 
institution's  primary  regulator  whenever  a 
faUure  results  in  a  loss  to  one  of  the  deposit 
Insurance  funds.  Those  reports  would  be 
available  for  review  by  Congress  and  the 
General  Accounting  Office.  To  provide  time 
for  reforms  such  as  the  prompt  corrective 
action  requirement  to  take  effect,  the  pro- 
posal includes  a  generous  transition  rule  for 
this  requirement.  This  requirement  also 
would  have  the  effect  of  giving  primary  reg- 
ulators greater  incentive  to  act  In  the  Inter- 
ests of  the  deposit  insurance  fund. 

f.  Expanded  FDIC  Conservatorship  Au- 
thority: The  proposal  would  give  the  FDIC 
independent  authority  to  appoint  conserva- 
tors for  depository  institutions  when  neces- 
sary to  protect  the  deposit  Insurance  funds. 
This  provision  will  enable  the  FDIC  to  pro- 
tect the  deposit  Insurance  funds  even  when 
the  falling  institution's  primary  regulator 
win  not. 

g.  Broad  Support:  The  general  concept  of 
requiring  prompt  corrective  action  to  recapi- 
talize or  resolve  failing  Institutions  has  been 
endorsed  by  numerous  witnesses  before  the 
Banking  Conmiittee.  These  witnesses  In- 
clude Treasury  Secretary  Brady,  Federal 
Reserve  Chairman  Greenspan.  SEC  Chair- 
man Breeden.  Comptroller  General 
Bowsher.  CBO  Director  Relschauer,  and 
several  academic  experts. 
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2.  Risky  Activities  Curtailed 


The  thrift  crisis  Illustrates  the  danger  of 
allowing  States  to  leverage  Federal  deposit 
insurance  for  the  benefit  of  their  local  tax 
bases.  Congress  has  already  addressed  this 
problem  In  the  thrift  context.  The  Financial 
Institutions  Reform.  Recovery,  and  Enforce- 
ment Act  of  1989  generally  limited  State- 
chartered  thrifts  to  activities  permissible  for 
federaUy  chartered  thrifts,  with  limited  ex- 
ceptions. As  of  yet.  State-chartered  banlcs 
have  not  presented  the  Federal  deposit  in- 
surance system  with  the  same  Icind  of  risk 
that  State-chartered  thrifts  occasioned.  But 
the  potential  for  problems  is  real,  as  demon- 
strated by  Delaware's  recent  enactment  of 
legislation  permitting  Delaware-chartered 
banks  to  engage  In  general  insurance  under- 
writing activities. 

This  proposal  would  generally  prohibit 
State  banks  and  their  subsidiaries  from  en- 
gaging in  any  activity  impermissible  for  na- 
tional banks  unless  three  conditions  are  sat- 
isfied. First,  the  State  bank  must  fully 
comply  with  applicable  capital  standards  es- 
tablished by  its  primary  regulator  (current- 
ly, capital  standards  for  State-chartered 
banks  are  set  by  the  FDIC  or  the  Federal 
Reserve  Board,  depending  on  whether  the 
bank  is  a  Federal  Resene  member).  Second, 
the  appropriate  Federal  banking  agency 
must  have  previously  ruled  that  the  activity 
would  pose  no  significant  risk  to  the  deposit 
insurance  fund.  Finally,  the  FDIC  must  not 
have  found  that  the  activity  in  question 
would  pose  such  a  risk  to  the  funds. 
3.  Too-big-to-faU  Curtailed 

The  term  "too-big-to-fall"  has  at  least  two 
different  meanings.  Different  elements  of 
the  proposal  respond  to  each  sense  of  the 
term. 

a.  Making  Depositors  Whole:  Most  com- 
monly, the  term  "too-big-to-fall"  is  used  to 
describe  a  policy  whereby  all  depositors  are 
made  whole  when  a  financial  institution 
fails.  The  proposal  would  eliminate  too-big- 
to-fall  in  this  sense  by  requiring  the  FDIC 
to  choose,  in  all  cases,  the  resolution  strate- 
gy that  imposes  the  least  cost  on  the  deposit 
insurance  fund,  and  to  document  the  analy- 
sis underlying  that  choice.  In  addition,  the 
proposal  would  prohibit  the  FDIC  from 
taking  any  action— after  December  31, 
1994— that  would  have  the  effect  of  protect- 
ing uninsured  depositors  of  a  depository  in- 
stitution. Rigorously  applied,  these  provi- 
sions should  eliminate  the  practice  of 
making  uninsured  depositors  whole. 

Although  the  FDIC  claims  that  least-cost 
resolution  is  its  current  practice,  this  pro- 
posal would  force  the  FDIC  to  perform  its 
least  cost  analysis  on  a  present-value  basis, 
and  to  document  its  analysis.  The  GAO.  in 
turn,  would  audit  these  analyses. 

b.  Dealing  With  UnaccepUbly  Large  Fail- 
ures: Sometimes,  the  term  "too-big-to-fail" 
is  used  to  describe  a  policy  of  using  Federal 
assistance  to  keep  institutions  open  whose 
collapse  might  harm  the  entire  financial 
system.  The  Continental  Illinois  rescue  is 
the  classic  illustration  of  this. 

Although  the  Federal  government's  abili- 
ty to  stave  off  a  collapse  of  the  payments 
system  or  the  financial  system  should  not 
be  constrained,  there  is  no  clear  reason  why 
the  deposit  Insurer  should  be  charged  with 
the  task  of  taking  such  protective  action.  In 
other  countries,  it  would  be  the  responsibil- 
ity of  the  central  bank. 

This  proposal  would  make  the  situation  in 
the  United  States  more  nearly  parallel  to 
that  In  other  countries.  It  would  leave  the 
Federal  Reserve  Board  with  the  ability  to 
take  appropriate  action  is  to  prevent  a  col- 


lapse of  the  financial  system.  But  it  would 
take  such  discretion  away  from  the  FDIC. 
The  FDIC's  job  would  be  refocused  on  the 
narrower  task  of  insuring  deposits  at  Ameri- 
ca's depository  institutions,  subject  to  the 
terms  and  conditions  specified  by  law. 

4.  Changes  in  Deposit  Insurance  Premium 
Pricing 

This  proposal  would  make  several  changes 
in  the  provisions  of  current  law  that  govern 
the  prices  depository  institutions  pay  for  de- 
posit insurance  coverage. 

a.  Risk-based  Premiums  Authorized:  The 
proposal  would  authorize  the  FDIC  to  insti- 
tute risk-based  deposit  insurance  premiums. 
Recognizing  that  considerable  disagreement 
exists  over  how  a  risk-based  system  could  be 
constructed  and  whether  it  would  be  effec- 
tive, it  would  not  require  the  FDIC  to  imple- 
ment such  a  system.  Nevertheless,  it  would 
expressly  authorize  the  FDIC  to  divide  de- 
pository institutions  into  risk-based  catego- 
ries and  to  impose  different  premiums  on 
members  of  the  different  categories.  The 
proposal  further  authorizes  the  FDIC  to  use 
private  reinsurance  as  a  basis  for  setting 
risk-based  premiums. 

b.  Capital-based  Premiums  Authorized: 
The  proposal  jdso  authorizes  the  FDIC  to 
divide  depository  institutions  into  categories 
based  upon  their  levels  of  capitalization  and 
to  impose  lower  deposit  insurance  premiums 
on  institutions  that  exceed  their  capital  re- 
quirements. This  is  a  crude  form  of  risk- 
based  pricing,  insofar  as  well-capitalized  in- 
stitutions have  a  low  probability  of  failing. 
But  the  real  purpose  of  authorizing  such  a 
pricing  scheme  is  to  give  depository  institu- 
tions an  incentive  to  hold  more  capital. 

The  capital-based  pricing  and  risk-based 
pricing  schemes  authorized  by  this  proposal 
are  designed  to  be  fully  complementary 
with  one  another. 

c.  Assessment  of  Foreign  Deposits:  This 
bill  does  not  address  the  assessment  base 
issue  directly.  To  a  considerable  extent, 
however,  the  bill  does  address  the  issue  indi- 
rectly, through  its  reforms  in  the  too-big-to- 
fall  area.  By  requiring  the  FDIC  to  resolve 
institutions  at  least  cost  to  the  deposit  in- 
surance fund,  and  by  barring  the  FDIC 
from  talcing  actions  to  protect  uninsured  de- 
positors after  1994,  this  bill  would  effective- 
ly prohibit  the  FDIC  from  protecting  for- 
eign deposits. 

5.  Restrictions  on  the  Scope  of  Deposit 
Insurance  Coverage 

a.  Licensing  Deposit  Brokers  and  Interme- 
diaries: In  FIRREA,  Congress  prohibited 
the  use  of  brokered  deposits  by  undercapita- 
lized institutions.  This  proposal  would  go 
farther  by  requiring  the  FDIC  to  license 
and  register  Individuals  and  entities  in  the 
business  of  making  deposits  at  insured  insti- 
tutions on  behalf  of  third  parties— including 
not  only  traditional  deposit  brokers,  but 
other  deposit  intermediaries  such  as  mutual 
funds  and  pension  funds.  It  would  generally 
forbid  depository  institutions  from  accept- 
ing deposits  on  behtUf  of  third  parties  from 
unlicensed  deposit  Intermediaries. 

The  FDIC  would  be  given  authority  to 
regulate  all  aspects  of  deposit  brokerage 
that  involve  risk  to  the  deposit  insurance 
funds,  including  power  to  (1)  prohibit  insti- 
tutions or  classes  of  institutions  from  ac- 
cepting deposits  on  behalf  of  third  parties; 

(2)  establish  the  rules  under  which  deposit 
brokers  and  Intermediaries  and  depository 
institutions  may  accept  such  deposits:  and 

(3)  impose  appropriate  reporting  require- 
ments on  deposit  brokers  or  agents.  The 
FDIC  could  also  revoke  or  suspend  the  11- 
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cense  of  any  deposit  broker  or  intermediary 
that  fails  to  comply  with  its  regulations. 

b.  Restrictions  on  Pass-through  Deposit 
Insurance:  Currently,  entities  such  as 
mutual  funds  and  pension  funds  can  make 
deposits  of  millions,  or  even  hundreds  of 
millions  of  dollars,  all  of  it  fully  Insured  on 
the  theory  that  deposit  insurance  is  "passed 
through"  to  individual  Investors,  none  of 
whom  have  more  than  a  $100,000  interest  in 
the  deposit.  This  proposal  would  restrict 
pass-through  deposit  insurance  to  certain 
tax-advantaged  retirement  funds.  While  a 
complete  ban  on  pass-through  deposit  insur- 
ance might  be  preferable  from  a  theoretical 
standpoint,  the  exception  for  tax-advan- 
taged retirement  funds  should  avoid  need- 
less anxiety  over  the  safety  of  retirement 
savings. 

c.  Multiple  Accounts  Limited:  The  propos- 
al would  eliminate  the  existing  loophole  in 
the  deposit  insurance  scheme  that  allows  in- 
dividuals to  have  multiple  fully  Insured 
$100,000  accounts  at  a  single  insured  deposi- 
tory institution.  For  purposes  of  calculating 
compliance  with  the  $100,000  limit,  current 
law  aggregates  only  accounts  held  "in  the 
same  right  and  capacity."  That  language 
permits  an  individual  to  hold  $100,000  in  his 
or  her  own  name,  another  $100,000  jointly 
with  his  or  her  spouse,  another  $100,000  in 
trust  for  a  child,  and  so  forth.  This  proposal 
would  eliminate  that  abuse  by  repealing  the 
right  and  capacity  language  of  current  law. 
It  will  not  forbid  individuals  from  having 
multiple  accounts  at  insured  depository  in- 
stitutions, but  it  will  ensure  that  no  Individ- 
ual receives  more  than  $100,000  in  total  in- 
surance coverage  on  accounts  at  any  one  de- 
pository institution. 

6.  Source  of  Strength 
The  bill  would  remove  any  doubt  about 
Federal  regulators'  authority  to  enforce 
commitments  by  parent  corporations  to 
maintain  the  capital  of  their  insured  deposi- 
tory Institution  subsidiaries.  It  would  also 
extend  cross-guarantee  liability  to  the  sub- 
sidiaries and  affiliates  of  insured  depository 
institutions.  Insured  depository  institutions 
and  their  subsidiaries  would  be  fully  liable 
for  any  loss  incurred  by  the  FDIC  in  con- 
nection with  the  failure  of  affiliated  insured 
depository  institutions.  The  liability  of  non- 
depository  institution  affiliates  would  be 
limited  to  five  percent  of  the  assets  of  the 
failed  insured  depository  institution. 
7.  Enhanced  Disclosure  Obligations 

a.  Disclosure  by  Depository  Institutions: 
The  proposal  requires  depository  Institu- 
tions to  provide  more  specific  Information  in 
their  quarterly  reports  so  that  the  financial 
condition  of  insured  depository  institutions 
can  be  better  assessed  and  monitored.  In 
particular,  the  proposal  would  impose  four 
new  quarterly  disclosure  requirements:  (1) 
major  shareholders;  (2)  disaggregated  re- 
ports of  assets;  (3)  non-banking  activities; 
and  (4)  market  value  estimates  of  assets,  li- 
abilities and  net  worth  (in  accordance  with 
regulations  prescribed  by  their  regulators). 
The  first  three  requirements  would  take 
effect  6  months  after  enactment;  these 
simply  require  more  regular  and  systematic 
disclosure  of  Information  already  available 
to  the  regulators.  The  market  value  disclo- 
sure requirement  would  take  effect  by  Janu- 
ary 1,  1993. 

The  proposal  also  requires  uninsured  de- 
pository institutions  to  disclose  their  unin- 
sured status  to  depositors. 

b.  Disclosure  by  the  Regulatory  Agencies: 
The  proposal  also  requires  each  of  the  regu- 
latory agencies  to  make  an  annual  report  on 
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<1)  lUely  failures  of  depository  Institutions 
over  the  next  3  years,  (2)  involvement  of  in- 
sured depository  institutions  in  non-tradi- 
tional activities;  (3)  capital  levels  of  insured 
depository  institutions;  and  (4)  enforcement 
actions  and  subsequent  compliance.  The 
proposal  clarifies  the  authority  of  the  GAO 
and  CBO  to  obtain  CAMEL  ratings  of  de- 
pository institutions  and  problem  bank  lists, 
c.  Disclosure  by  the  Insurance  Funds:  The 
proposal  requires  more  accurate  and  de- 
tailed disclosures  to  the  Congress  and  the 
public  on  the  condition  of  the  deposit  insur- 
ance funds.  It  requires  tuinual  reports  on  de- 
pository institution  failures  during  the  pre- 
vious 12  months  and  projections  of  problem 
institutions  three  years  into  the  future. 

COMPRKHEMSIVE  DEPOSIT  INSURANCE  ReTORM 

AND  Taxpayer  Protection  Act  or  1990 

KEY  PROVISIONS  IN  OUTLINE 

1.  Prompt  Corrective  Action:  The  heart  of 
the  proposed  bill  is  a  requirement  for  regu- 
lators to  resolve  the  problems  of  federally 
insured  depository  institutions  promptly— so 
that  they  do  not  become  liabilities  to  the  de- 
posit Insurance  funds  and  the  taxpayers. 
The  bill  provides  for  a  graduated  series  of 
restrictions  that  culminates  in  selling  or 
closing  the  institution  before  it  becomes  in- 
solvent. 

The  key  components  of  the  prompt  cor- 
rective action  requirement  are  as  follows: 

If  an  institution  falls  below  required  cap- 
ital levels,  the  institution: 
Cannot  pay  dividends. 
Must  file  a  capital-restoration  plan. 
Will  have  its  asset  growth  limited.  An  in- 
stitution cannot  grow  unless  it  has  an  ac- 
ceptable capital-restoration  plan.  If  it  has 
such  a  plan,  regulators  can  allow  limited 
growth  (up  to  net  interest  credited).  All 
growth  must  be  fully  capitalized. 

If  the  institution  is  part  of  a  holding  com- 
pany structure,  the  parent  company  must 
guarantee  the  institution's  compliance  with 
the  plan.  This  will  press  the  parent  to 
decide  promptly  whether  to  recapitalize  the 
institution,  sell  it,  or  stand  behind  it  until  it 
recovers. 

If  the  institution  fails  to  submit  and  im- 
plement a  plan,  regulators  must  act  to  re- 
solve the  institution's  problems  by  taking 
one  or  more  of  the  following  steps: 

Require  the  institution  to  recapitalize  by 
selling  stock  or  other  securities.  Such  a  re- 
capitalization requirement  would  be  the 
norm,  but  regulators  could  dispense  with  it 
if  it  would  serve  no  useful  purpose. 

Restrict  the  institution's  transactions  with 
affiliates. 
Restrict  its  activities. 

Limit  the  interest  rates  it  pays  for  depos- 
its. 

Require  a  new  election  for  the  institu- 
tion's board  of  directors. 
Dismiss  its  CEO,  CPO,  or  directors. 
In  addition,  an  institution  failing  to 
submit  and  implement  a  plan  could  not  pay 
bonuses  or  grant  pay  raises  to  its  top  offi- 
cials. 

If  the  Institution's  capital  deteriorates 
further,  additional  safeguards  take  effect: 

Stringent  activity  restrictions  apply  to  the 
institution— requiring  regulatory  scrutiny  of 
large  or  potentially  abusive  transactions. 

The  institution  cannot  make  payments  on 
its  subordinated  debt  (although  interest 
could  continue  to  accrue).  This  prevents 
capital  needed  to  protect  the  PDIC  from 
being  given  to  creditors  who,  by  definition, 
have  agreed  to  stand  in  line  behind  the 
FDIC.   Subordinated  debt  outstanding  on 
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October  25, 1990,  would  be  exempt  from  this 
rule  until  October  25,  1995. 

Within  30  days,  regulators  must  either  (1) 
appoint  a  conservator  or  receiver  or  (2)  take 
alternative  action  that  will  better  protect 
the  deposit  insurance  fund.  If  regulators 
adopt  the  second  approach,  they  must  docu- 
ment why  it  is  superior  to  conservatorship 
or  receivership,  and  must  frequently  review 
its  effectiveness.  These  provisions  take 
effect  when  an  institution's  capital  falls 
below  a  certain  level  set  in  the  regulators' 
rule.  That  level  must  be  set  high  enough  so 
that  resolutions  can  "in  nearly  all  cases"  be 
effected  at  no  cost  to  the  deposit  Insurance 
fund. 

2.  Strengthening  Capital  Standards:  The 
proposed  bill  requires  the  regulators  to: 

Strengthen  capital  standards  to  make  sure 
they  provide  an  adequate  margin  of  safety 
to  the  deposit  Insurance  fund. 

Improve  the  risk  based  standards:  to  make 
sure  they  deal  adequately  with  the  risks  of 
risky  or  nontraditional  activities  (current 
bank  standards  generally  do  not  deal  with 
risks  greater  than  those  of  an  ordinary  com- 
mercial loan);  and  to  control  interest-rate 
risk. 

3.  Restrictions  on  Risky  Bank  Activities: 

a.  State-Authorized  Powers. 

The  proposed  bill  would  curUll  the  States' 
ability  to  exploit  Federal  deposit  insurance 
by  permitting  State  banks  to  engage  in  risky 
activities.  Risky  State-authorized  powers 
were  a  major  cause  of  FSLIC's  downfall.  Al- 
though such  powers  are  not  the  norm 
among  commercial  banks,  the  potential  for 
them  exists. 

Specifically,  the  bill  prohibits  State  banks 
and  their  subsidiaries  from  engaging  as 
principal  in  any  activity  impermissible  for 
national  banks  unless  three  conditions  are 
met: 

The  State  bank  must  fully  comply  with 
the  capital  standards  set  by  its  primary  Fed- 
eral regulator  (the  FDIC  or  Federal  Re- 
serve). 

The  bank's  primary  Federal  regulator 
must  have  ruled  that  the  activity  would 
pose  no  significant  risk  to  the  deposit  insur- 
ance fund. 

The  FDIC  must  not  have  found  that  the 
proposed  activity  would  pose  a  significant 
risk  to  the  deposit  Insurance  fund. 

b.  Risky  National  Bank  Activities. 

The  FDIC  could  also  restrict  national 
bank  activities  that  pose  a  significant  risk  to 
the  deposit  insurance  fund. 

4.  Brokered  Deposits  and  Other  Deposits 
Through  Intermediaries:  The  proposed  bill 
strengthens  and  expands  FIRREIA's  restric- 
tions on  brokered  deposits,  which  prohibited 
troubled  institutions  from  accepting  bro- 
kered deposits  without  FDIC  approval: 

While  FIRREA  covered  only  deposit  bro- 
kers and  money  desks,  the  bUl  will  also 
cover  other  entities  that  make  large  depos- 
its in  an  agency  capacity  (e.g..  mutual  funds 
and  pension  funds)  and  receive  $100,000  in 
deposit  insurance  coverage  for  each  inves- 
tor. 

The  bill  also  subjects  deposit  brokers  and 
agents  to  FDIC  licensing  and  regulation. 
The  FDIC  can  suspend  or  revoke  the  li- 
censes of  those  who  abuse  the  system  or 
otherwise  violate  the  rules.  But  such  penal- 
ties would  not  affect  the  insurance  coverage 
of  deposits  the  broker  made  while  licensed. 

5.  Too  Big  to  Fail:  To  curb  the  practice  of 
treating  banks  as  too-big-to-fail,  the  pro- 
posed bill  would  require  the  FDIC  to  resolve 
failed  institutions  using  the  resolution 
method  least  costly  for  the  deposit  insur- 
ance   fund,    and    to    document    that    the 
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method  chosen  was  cheaper  than  the  alter- 
natives. The  bUl  reinforces  that  rule  by  pro- 
hibiting the  FDIC— after  December  31, 
1994- from  taking  any  action  that  would 
have  the  effect  of  protecting  depository  in- 
stitutions' uninsured  depositors  and  other 
creditors. 

6.  Deposit  Insurance  Premiums:  The  pro- 
posed bill  contains  two  important  provisions 
relating  to  premiums: 

a.  Assessment  Rates:  Current  law  specifies 
the  premiums  that  the  FDIC  may  impose, 
requiring  the  FDIC  to  make  specific  find- 
ings in  order  to  increase  the  premiums  and 
limiting  how  much  premiums  may  increase 
in  any  given  year.  The  proposed  bill  elimi- 
nates these  restrictions,  and  requires  the 
FDIC  to  set  premiums  so  as  to  achieve  the 
targeted  reserve  level  ($1.25  in  reserves  for 
each  $100  in  insured  deposits)  within  a  rea- 
sonable time. 

b.  Risk-based  Premiums:  The  bill  would 
permit,  but  not  require,  the  FDIC  to  imple- 
ment a  system  of  risk-based  premiums.  The 
proposal  authorizes  the  FDIC  to  use  private 
reinsurance  as  a  basis  for  setting  risk-based 
premiums. 

The  FDIC  would  be  encouraged  to  charge 
lower  premiums  to  well-capitalized  institu- 
tions than  to  poorly  capitalized  institutions. 

7.  Source  of  Strength: 

a.  Capital-Maintenance  Conmiitments: 
The  parent  companies  of  federally  insured 
depository  institutions  sometimes  make 
commitments  to  maintain  those  institutions' 
capital— and  thus  prevent  the  institutions 
from  becoming  a  liability  to  the  deposit  in- 
surance fund.  The  proposed  bill  would 
remove  any  doubt  about  whether  those 
commitments  are  enforceable. 

b.  Cross-Guarantee:  FIRREA  generaUy 
made  federally  insured  depository  institu- 
tions Uable  to  the  FDIC  for  losses  caused  by 
affiliated  depository  institutions.  But  this  li- 
ability can  be  avoided  by  transferring  assets 
to  subsidiaries  or  nondepository  affiliates. 
The  bill  would  extend  cross-guarantee  liabil- 
ity to  subsidiaries  and  affUiates.  Subsidiar- 
ies' liability  would  be  unlimited,  as  is  al- 
ready the  case  with  their  parent  banks.  But 
affiliates'  liabUity  would  be  limited  to  5%  of 
the  failed  institution's  assets  at  the  time  of 
failure. 

8.  Annual  Examinations:  The  proposed 
bill  requires  every  federally  insured  deposi- 
tory institution  to  receive  an  on-site  exami- 
nation at  least  once  annually.  Many  com- 
mercial banks  currently  to  2-3  years  be- 
tween examinations.  The  bill  authorizes 
Federal  regiilators  to  retain  private  contrac- 
tors to  perform  such  examinations,  subject 
to  appropriate  confidentiality  and  conflict- 
of-interest  restrictions. 

9.  Other  Noteworthy  Provisions: 
The  proposed  bill  would  also: 

Direct  the  SEC  to  facUiUte  the  develop- 
ment of  accounting  principles  that  more  ac- 
curately reflect  the  real  condition  of  insured 
depository  institutions  (including  market- 
value  principles,  to  the  extent  feasible).  Au- 
thorize the  banking  regulators  to  apply 
more  conservative  accounting  principles  to 
facilitate  effective  supervision  and  prompt 
corrective  action. 

Require  better  disclosure:  by  depository 
institutions  about  their  financial  condition; 
by  regulators  about  the  health  of  the  insti- 
tutions they  regulate;  and  by  the  FDIC 
about  the  condition  and  prospects  of  the  de- 
posit Insurance  funds. 

Require  GAO  auditing  to  ensure  effective 
implementation  of  the  prompt  corrective 
action  requirement  and  monitor  the  accura- 
cy of  regulatory  disclosures. 
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Establish  a  uniform  set  of  rules  goveming 
the  extension  of  insurance  coverage  by  the 
FDIC  to  the  deposits  of  banks  and  thrifts. 
Currently,  the  FDIC  has  discretion  over 
whether  to  insure  thrifts,  but  no  discretion 
over  whether  to  insure  national  banks. 

Obligate  uninsured  depository  institutions 
to  disclose  their  uninsured  status  to  con- 
sumers. 

COHPREKENSIVE  DeFOSIT  InSORAIICE  REFORM 

AND  Taxpayer  Protection  Act  of  1990 

qtTESTIOIfS  AND  ANSWERS 

Why  do  we  have  a  deposit  insurance 
system  in  the  first  place? 

The  Federal  deposit  insurance  system  was 
created  in  the  1930s  in  response  to  a  large 
number  of  bank  rxuis  in  the  late  1920s  and 
1930s.  Bank  runs  are  a  real  problem  for  de- 
pository institutions.  Because  depositors,  es- 
peciaUy  small  depositors,  have  very  little 
way  of  knowing  how  healthy  a  bank  or 
thrift  may  be.  they  have  every  incentive  to 
take  their  money  out  at  the  first  rumor  of 
trouble— even  if  there  is  no  truth  to  it. 
Moreover,  they  have  every  reason  to  take 
their  money  out  fast,  because  they  worry 
that,  if  they  wait,  there  won't  be  any  money 
left.  A  run  can  put  even  a  healthy  bank  or 
thrift  out  of  business. 

The  idea  behind  Federal  deposit  insurance 
is  to  take  away  the  reason  to  run.  If  deposi- 
tors know  the  Federal  government  will 
always  redeem  their  deposits,  they  don't 
have  to  worry  about  the  strength  of  their 
bank  or  thrift.  By  and  large,  the  theory 
seems  to  work  in  practice.  Before  the  system 
was  created,  bank  panics  were  a  recurring 
event  in  American  history.  Since  the  system 
was  created,  they  have  virtually  disap- 
peared. 

Why  do  we  need  deposit  insurance 
reform? 

The  last  five  years  have  been  disastrous 
for  the  Federal  deposit  insurance  system. 
The  old  insurance  fund  for  savings  and 
loans— the  FSUC— failed  and  had  to  be  res- 
cued by  the  taxpayers  at  a  cost  of  hundreds 
of  billions  of  dollars.  The  insurance  fund  for 
banks  is  now  at  roughly  half  of  its  required 
reserve  level  and  falling. 

EarUer  this  year.  Professor  Ken  Scott  of 
Stanford  University  suggested  to  the  Bank- 
ing Committee  that  '[wlhat  you  can  ask  of 
a  deposit  insurance  system  is  that,  at  the 
very  minimum,  it  not  magnify  the  problem 
because  of  the  way  in  which  it  distorts  in- 
centives and  in  the  way  in  which  it  is  admin- 
istered." 

Our  system  of  Federal  deposit  insurance 
falls  the  Scott  test.  In  the  judgment  of  nu- 
merous experts  who  testified  before  the 
Committee,  our  current  system  magnifies 
the  problem  both  because  of  the  way  it  dis- 
torts incentives  and  because  of  the  way  in 
which  it  is  administered. 

We  can't  afford  another  bailout  of  the 
Federal  deposit  insurance  system.  But  in 
the  course  of  thirteen  days  of  Banking  Com- 
mittee hearings  on  financial  modernization 
and  deposit  insurance,  numerous  witnesses 
advised  the  Committee  that  further  bailouts 
will  be  needed  unless  we  reform  the  system 
now. 

Specifically,  what's  wrong  with  the  cur- 
rent system? 

The  witnesses  who  have  appeared  before 
the  Banking  Committee  have  cited  numer- 
ous problems  with  the  system.  But  a  few 
particular  aspects  of  the  system  came  in  for 
especially  severe  criticism.  These  aspects  in- 
cluded: 

Fort>earance:  Almost  everybody  now  rec- 
ognizes that  we  could  have  managed  the 
thrift  crisis  at  lower  cost  if  we  had  stepped 


in  and  closed  insolvent  institutions  when 
they  failed,  instead  of  giving  them  months 
and  even  years  to  try  to  "grow  out"  of  their 
problems.  Many  experts  testified  that  a  pri- 
mary cause  of  such  forbearance  is  the  fact 
that  regulators  lack  adequate  incentives  to 
take  prompt  corrective  action  when  an  insti- 
tution gets  into  trouble.  Ken  Scott  stated 
this  argument  well  when  he  said  that  [a] 
policy  of  delay  and  forbearance  will  always 
be  more  appealing  than  a  policy  of  prompt 
closure  upon  economic  insolvency.  If  the 
closure  decision  is  a  discretionary,  subjective 
Judgment  by  the  regulators,  they  are  vul- 
nerable to  pressure  and  they  will  often  yield 
to  it." 

Brokered  deposits:  Although  many  ex- 
perts believe  that  there  are  appropriate  uses 
of  brokered  deposits,  there  is  a  virtual  con- 
sensus that  brokered  deposits  were  a  pri- 
mary cause  of  the  savings  and  loan  collapse. 
Gerald  Corrigan,  President  of  the  Federal 
Reserve  Bank  of  New  York  said  that  in  his 
judgment  [tlhe  worst  single  abuse  of  the 
deposit  insurance  system  has  been  the  abuse 
of  the  brokered  deposit  system  arrange- 
ments."  Bruce  Maffeo.  a  former  Justice  De- 
partment prosecutor,  called  brokered  depos- 
its "the  financial  equivalent  of  crack. " 

Too-big-to-fail:  Although  some  experts  be- 
lieve that  the  Federal  government  will 
always  need  the  discretion  to  step  in  and 
rescue  very  large  financial  institutions  when 
their  collapse  might  jeopardize  the  stability 
of  the  financial  system  as  a  whole,  virtually 
every  witness  felt  that  the  government  has 
gone  too  far  in  implementing  a  too-big-to- 
fail  policy.  Thomas  Labrecque.  CEO  of 
Chase  Manhattan  Bank,  told  the  Commit- 
tee that  '[wle  must  eliminate  the  ...  so- 
called  "too  big  to  fail "  policy  under  which 
the  very  largest  banks  are  given  de  facto  100 
percent  protection  of  all  deposits.  Such  a 
policy  is  inconsistent  with  the  original 
intent  of  deposit  insurance  and  is  unfair  to 
smaller  banks,  but  big  bankers  neither  want 
it  nor  need  it. 

Multiple  accounts:  Many  experts  criticized 
the  current  system  for  allowing  depositors 
to  keep  an  unlimited  number  of  fully  in- 
sured accounts  at  different  financial  institu- 
tions and  for  allowing  depositors  to  avoid 
the  $100,000  limit  at  a  given  institution  by 
using  such  devices  as  joint  accounts.  Thus. 
Jane  Uebelhoer  of  the  community  group 
ACORN,  said  "ttlhe  important  point  is  at- 
tempting to  protect  against  people  attempt- 
ing to  play  the  system  to  win  big  at  taxpay- 
ers' expense." 

Incorrect  pricing  of  insurance  premiums: 
Under  the  current  system  all  banks  pay  a 
uniform  price  for  their  deposit  insurance 
coverage.  Thrifts  pay  a  uniform  price,  too— 
although  different  from  banks.  Bert  Ely  di- 
agnosed the  problem  well  when  he  said  that 
•[tloday.  the  drunk  drivers  of  the  banking 
and  thrift  world  pay  no  more  for  their  de- 
posit insurance  than  do  their  sober  sib- 
lings."  And  Ulrich  Cartellieri  of  Deutsche 
Bank  was  one  of  many  experts  who  pro- 
posed that  "a  more  market-oriented  and. 
therefore,  superior  solution  could  be  devel- 
oped by  introducing  risk-related  deposit  in- 
surance premiums." 

State  powers:  Many  witnesses  testified 
that  abuse  of  State  investment  powers  con- 
tributed significantly  to  the  problems  of  the 
savings  and  loan  Insurance  fund.  Losses  in 
California  and  Texas  alone— two  of  the 
states  that  most  significantly  deregulated 
thrift  investment  powers  in  the  early 
1980s— accounted  for  70%  of  the  cost  to  the 
savings  and  loan  insurance  fund  in  1988.  Al- 
though the  evidence  suggests  the  states  are 
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doing  a  significantly  better  job  of  regulating 
their  commerical  banks,  there  is  still  reason 
for  concern.  For  example,  even  as  the  Bank- 
ing Committee's  hearings  were  in  progress, 
the  State  of  Delaware  enacted  legislation 
permitting  its  commerical  banks  to  engage 
in  insurance  underwriting.  Many  witnesses 
suggested  the  need  for  tighter  Federal  con- 
trols on  State  powers.  Larry  Connell.  former 
Chairman  of  the  National  Credit  Union  Ad- 
ministration, testified  that  "the  Federal  in- 
surance coverage  is  a  federal  issue  and  cer- 
tainly the  Federal  insurance  agency  should 
have  veto  power  or  some  way  to  control  the 
risk  by  State,  by  state-chartered  institu- 
tions. They  shouldn't  have  a  free  ride  on 
the  federal  system."  Bert  Ely  put  it  even 
more  simply:  "He  who  take  the  risks  should 
regulate.  And  so  I  think  that,  since  the  Fed- 
eral Treasury  is  bearing  the  risk  of  failure, 
the  Federal  govermnent  has  to  be  preemi- 
nent in  the  regulation." 

So  what  does  this  proposal  do  about  the 
forbearance  problem? 

The  proposal  would  sharply  curtail  the 
ability  of  regulators  to  let  a  weak  institution 
slide.  Under  the  proposed  bill,  regulators 
would  have  to  take  prompt  corrective  action 
to  stabilize  a  troubled  institution  and  get  it 
either  recapitalized,  sold,  or  closed,  before  it 
becomes  a  liability  to  the  taxpayers.  The 
goal  of  the  proposal  would  be  to  get  the  in- 
stitution recapitalized,  sold,  or  closed  before 
it  becomes  a  liability  to  its  deposit  insurance 
fund.  Robert  Eisenbeis,  Professor  of  Bank- 
ing at  the  University  of  North  Carolina  at 
Chapel  Hill  backed  this  proposal  emphati- 
cally in  his  testimony  before  the  Senate 
Banking  Committee  on  the  condition  of  the 
Bank  Insurance  Fund.  September  12.  Pro- 
fessor Eisenbeis  said.  "I  think  the  point 
can't  be  emphasized  enough  that  we  don't 
lose  a  dime  if  we  close  institutions  before 
their  net  worth  goes  to  zero.  The  fact  that 
you  see  these  losses  appearing  in  the  FDIC 
fund  means  that  they  didn't  close  those  in- 
stitutions in  time."  Others  who  have  en- 
dorsed this  concept  in  testimony  before  the 
Committee  include  Alan  Greenspan.  Rich- 
ard Breeden,  Robert  Reischauer.  and 
George  Kaufman. 

How  does  this  "prompt  corrective  action" 
requirement  work? 

Suppose  you  are  a  failing  financial  institu- 
tion. You  started  out  with  a  good  capital  po- 
sition, but  it's  deteriorating.  When  your  cap- 
ital declines  below  the  minimum  required 
level,  three  things  will  happen  to  you.  First, 
you  will  be  prohibited  from  paying  divi- 
dends. Second,  your  asset  growth  will  be 
sharply  restricted— to  an  amount  equal  to 
the  interest  you  credit  on  your  deposits. 
Third,  you  will  have  to  file  a  capital  restora- 
tion plan  that  explains  how  you  plan  to  re- 
store your  capital  to  required  levels.  If  you 
fail  to  file  the  plan,  or  if  you  materially  vio- 
late the  plan,  a  number  of  very  tough  addi- 
tional restrictions  will  come  into  force. 

Now  suppose  you  have  filed  your  plan, 
and  it  is  acceptable  to  your  regulator,  but 
your  capital  continues  to  deteriorate.  At 
some  point,  it  will  decline  below  the  "critical 
capital  level."  This  is  a  level  of  capital  that 
the  regulators  will  have  to  specify.  The  pro- 
posal requires  them  to  specify  a  level  such 
that  they  can  resolve  the  problems  of  insti- 
tutions whose  capital  falls  below  the  level  at 
no  cost  to  the  deposit  insurance  fund  in  vir- 
tually all  cases. 

When  your  capital  falls  below  the  critical 
capital  level,  you  wiU  be  prohibited  from 
making  principal  and  Interest  payments  on 
any  subordinated  debt  you  may  have  out- 
standing. You  will  also  become  subject  to  a 
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range  of  very  tough  restrictions  on  your  ac 
tivities  and  operations.  And,  finally  and 
most  importantly,  within  30  days,  your  pri- 
mary regulator  will  have  to  appoint  a  con- 
servator or  receiver  for  you,  or  take  some 
other  action  that  is  more  likely  to  protect 
the  deposit  insurance  fund  from  loss. 

Can  a  prompt  corrective  action  require- 
ment be  effective  without  higher  capital? 

Probably  not.  The  prompt  corrective 
action  system  depends  on  regulators  detect- 
ing deterioration  at  a  depository  institution 
and  stepping  In  to  fix  the  problem  before 
the  institution  becomes  insolvent.  Current 
capital  levels  are  low  enough  that,  in  a  lot 
of  cases,  the  institution  is  already  insolvent 
or  nearly  insolvent  before  regulators  even 
become  aware  that  it  is  undercapitalized. 

That's  why  the  proposal  would  require 
the  regulators  to  establish  new,  minimum 
capital  levels  that  are  high  enough  to  make 
realistic  the  goal  of  preventing  losses  to  the 
deposit  insurance  fund.  This  represents  a 
new  legislative  approach  to  capital  stand- 
ards—a functional  standard  of  capital  ade- 
quacy, not  a  numerical  standard. 

How  do  you  expect  institutions  to  raise  ad- 
ditional capital  when  the  economy  is  weak- 
ening and  capital  is  already  in  short  supply? 
Aren't  you  changing  the  rules  of  the  game 
at  exactly  the  wrong  time? 

There  are  several  answers  to  this.  First, 
note  that  raising  new  capital  is  not  the  only 
way  to  achieve  higher  capital  levels.  Institu- 
tions can  also  raise  their  capital  levels  by 
selling  assets,  or  retaining  earnings.  Second, 
the  proposal  requires  strengthened  capital 
standards  only  to  the  extent  needed  to  pro- 
tect the  deposit  insurance  funds.  More  ag- 
gressive supervision  and  prompter  corrective 
action  by  regulators  will  also  help  protect 
the  deposit  insurance  funds  and  so  can 
offset  the  need  for  greater  capital  to  some 
degree.  Finally,  while  it  is  true  that  we 
would  be  better  off  today  if  we  had  raised 
capital  levels  several  years  ago,  the  risks  to 
the  deposit  insurance  funds  of  attempting 
to  weather  an  economic  downturn  without 
raising  capital  would  be  very  high. 

What  about  mark-to-market  accounting? 
Don't  you  need  that  too? 

Regulators  will  need  better  and  more 
timely  information  on  the  condition  of  the 
institutions  they  supervise  if  they  are  ever 
going  to  realize  the  goal  of  preventing  trou- 
bled institutions  from  becoming  liabilities  to 
the  deposit  insurance  system.  But  that 
doesn't  necessarily  mean  we  should  move  all 
the  way  to  market-value  accounting  right 
away. 

To  help  develop  better  and  more  timely 
information,  the  proposal  establishes  two 
goals  for  reform  of  accounting  principles  ap- 
plicable to  insured  depository  institutions. 
First,  those  principles  should  result  in  fi- 
nancial statements  and  reports  that  accu- 
rately reflect— at  market  value,  to  the 
extent  feasible— the  economic  condition  of 
those  institutions.  Second,  they  should  fa- 
cilitate both  effective  supervision  of  deposi- 
tory institutions  generally  and  prompt  cor- 
rective action  to  resolve  troubled  institu- 
tions in  particular.  The  proposal  charges 
the  SEC,  in  consultation  with  the  Federal 
banking  agencies,  with  responsibility  for  de- 
veloping the  reformed  account  principles. 

This  is  not,  however,  a  requirement  for  de- 
pository institutions  to  immediately  adopt 
mark-to-market  accounting.  The  goal  is  to 
move  in  the  direction  of  market  value  ac- 
counting over  time,  and  only  to  the  extent 
feasible.  Because  there  is  no  current  consen- 
sus as  to  how  many  of  the  illiquid  assets 
that  depository  institutions  hold  should  be 
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valued,  any  effort  to  force  Immediate  adop- 
tion of  market-value  accounting  would  prob- 
ably encounter  significant  technical  prob- 
lems. 

What  does  the  proposal  do  about  too-big- 
to-fail? 

The  proposal  would  effectively  eliminate 
too-big-to-fail  through  a  multi-faceted  ap- 
proach to  the  problem.  First,  note  that  the 
proposal's  prompt  corrective  action  require- 
ments eliminate  the  problem  of  inequitable 
treatment  for  large  and  small  institutions. 
All  institutions  will  have  to  be  either  recapi- 
talized, sold,  or  closed  before  they  become 
costs  to  the  deposit  insurance  funds. 
Second,  the  bill  requires  the  FDIC,  in  clos- 
ing failed  institutions,  to  choose  the  resolu- 
tion strategy  that  costs  the  deposit  insur- 
ance fund  least.  Third,  the  bill  prohibits  the 
FDIC  from  taking  any  action  to  resolve  a 
troubled  institution  that  has  the  effect  of 
protecting  uninsured  depositors.  The  bill 
would  leave  intact  the  ability  of  the  Federal 
Reserve  Board  to  intervene  as  a  safety  net 
of  last  resort  to  protect  the  stability  of  the 
financial  system. 

Does  the  proposal  do  anything  about  bro- 
kered deposits? 

Absolutely.  The  proposal  would  eliminate 
abuse  of  the  deposit  Insurance  system  by  de- 
posit brokerage.  The  proposal  requires  the 
FDIC  to  license  and  regulate  deposit  bro- 
kers and  other  deposit  intermediaries  such 
as  mutual  funds  and  pension  funds.  The 
FDIC  will  be  empowered  to  revoke  or  sus- 
pend such  licenses  whenever  abuses  occur. 
The  FDIC  will  also  be  able  to  prohibit  any 
institution  or  class  of  institutions  from  ac- 
cepting deposits  through  brokers  or  agents, 
and  to  regulate  the  terms  on  which  brokers 
and  other  deposit  intermediaries  can  accept 
funds  for  deposit  in  insured  depository  insti- 
tutions. 

Is  more  red  tape  really  a  good  solution  to 
the  deposit  brokerage  problem? 

It  is  true  that  mutual  funds  are  already 
heavily  regulated  and  that  pension  fimds 
face  heavy  legal  obligations  as  fiduciaries  of 
their  beneficiaries.  But  the  interests  of 
FDIC  diverge  from  the  existing  regulatory 
system  for  mutual  funds,  and  the  duty  of  a 
fiduciary  to  stem  maximum  advantage  for 
beneficiaries  may  fly  squarely  in  the  face  of 
the  FDIC's  need  to  protect  the  deposit  in- 
surance fund.  Moreover,  the  regulatory 
scheme  proposed  need  not  be  especially  bur- 
densome. On  the  contrary,  the  proposal  en- 
visions a  system  in  which  license  would  be 
given  out  expeditiously,  if  not  presumptive- 
ly, with  a  minimum  of  paperwork  and  delay, 
and  revoked  or  suspended  only  for  cause. 

What  about  risky  activities  by  State-char- 
tered institutions? 

The  proposal  would  restrict  the  ability  of 
State  legislatures  and  bank  regulators  to  le- 
verage Federal  deposit  insurance  for  the 
benefit  of  their  local  tax  bases.  It  does  that 
by  generally  prohibiting  SUte  banks  from 
engaging  as  principal  in  any  activity  not 
permissible  for  national  banks  except  where 
(1)  the  State  bank  is  in  full  compliance  with 
all  applicable  capital  standards:  (2)  the 
PDIC  has  determined  that  the  activity  in 
question  poses  no  significant  risk  to  the  de- 
posit insurance  fund.  In  addition,  the  insti- 
tution's primary  regulator  would  have  to  de- 
termine that  the  State  bank's  proposed  ac- 
tivity would  pose  no  significant  risk  to  the 
deposit  insurance  fund.  These  restrictions 
are  similar  in  significant  respects  to  restric- 
tions imposed  on  State-chartered  thrift  in- 
stitutions as  part  of  the  Financial  Institu- 
tions Reform,  Recovery  and  E^nforcement 
Act  of  1989. 


25781 

What  does  this  plan  do  about  the  $100,000 
limit? 

The  proposal  legislation  leaves  the  basic 
$100,000  limit  intact.  Although  the  idea  of 
lowering  the  $100,000  limit  has  received  con- 
siderable attention  from  the  press,  most  of 
the  testimony  before  the  Conunittee  was 
quite  negative  on  this  proposal.  Thus,  Bert 
Ely  testified  on  May  17  that  "[rleducing  de- 
posit insurance  coverage  from  the  present 
$100,000  limit  will  have  almost  no  discipli- 
nary effect.  Congress  will  spill  political 
blood  unnecessarily  in  a  totally  futile  exer- 
cise if  it  lowers  the  $100,000  deposit  insur- 
ance limit."  And  Jane  Uebelhoer  of  ACORN 
said  that  "reducing  the  level  from  $100,000 
to  $50,000  is  probably  a  matter  of  indiffer- 
ence." 

Does  the  proposal  limit  deposit  insurance 
to  $100,000  per  depositor? 

No,  it  does  not.  Although  Chairman 
Riegle  remains  interested  in  this  idea,  he  is 
not  convinced  that  a  way  has  been  found  to 
impose  and  enforce  such  a  requirement 
without  converting  the  FDIC  into  an  enor- 
mous data-processing  agency  like  the  IRS  or 
the  Social  Security  Administration  and 
without  requiring  the  FDIC  to  continuously 
monitor  the  bank  balances  of  all  depositors. 
Senator  Riegle  is  continuing  to  explore  this 
idea  and  welcomes  specific  proposals  as  to 
how  it  might  be  implemented. 

The  proposal  does  close  several  of  the  ex- 
isting loopholes  in  the  $100,000  limit.  Under 
the  proposal,  for  example,  it  would  no 
longer  be  possible  for  wealthy  depositors  to 
keep  hundreds  of  thousands  or  even  mil- 
lions of  dollars  at  a  single  institution  by 
using  joint  accounts  or  trust  accounts. 
Every  account  would  have  to  be  registered 
to  one  and  only  one  taxpayer  identification 
or  employer  identification  number.  Also,  the 
proposal  includes  new  restrictions  on  pass- 
through  deposit  insurance  that  will  make  it 
much  harder  to  get  around  the  $100,000 
limit  by  using  intermediaries  to  make  depos- 
its. 

The  one  loophole  that  would  remain  in 
the  $100,000  limit  is  this:  a  depositor  could 
still  have  essentially  limitless  amounts  of  in- 
sured deposits,  provided  that  no  more  than 
$100,000  is  deposited  at  any  one  institution. 
Effectively,  the  proposal  would  limit  deposit 
insurance  to  $100,000  per  depositor  per  in- 
sured institution. 

Why  does  the  proposal  leave  that  loop- 
hole open? 

It's  not  an  easy  loophole  to  close.  When 
you  start  to  look  at  what  it  would  take  to 
close  the  loophole  from  a  technical  perspec- 
tive, it  is  hard  to  find  a  way  to  do  it  that 
would  not  be  either  enormously  expensive 
or  very  intrusive  on  individual  privacy. 
Given  the  very  small  number  of  individuals 
with  more  than  $100,000  to  deposit,  it  may 
well  be  that  the  benefits  of  making  the 
$100,000  limit  airtight  simply  are  not  worth 
the  costs.  But  the  idea  is  still  under  active 
consideration. 

What  does  the  proposal  do  about  risk- 
based  premiums? 

The  proposal  would  authorize  the  PDIC 
to  implement  a  system  of  risk-based  deposit 
insurance  premiiuns.  In  deference  to  the 
fact  that  some  disagreement  exists  over  the 
appropriate  means  of  pricing  such  premi- 
ums, the  bill  does  not  require  implementa- 
tion of  risk-based  premiums,  but  merely 
gives  the  FDIC  discretion. 

What  does  the  proposal  do  about  assessing 
foreign  deposits? 

The  proposal  would  leave  the  existing  de- 
posit insurance  assessment  base  unchanged. 
Through   its   limitations   on   too-big-to-fall. 
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however,  the  bill  would  effectively  prevent 
the  PDIC  from  extending  deposit  insurance 
coverage  to  most  foreign  deposits  after  1994. 
The  fact  that  the  bill  does  not  address  the 
assessment  base  issue  directly  does  not  re- 
flect any  determination  on  Senator  Riegle's 
part  to  the  effect  that  the  existing  assess- 
ment base  should  be  maintained.  The  ques- 
tion is  still  under  consideration  and  will 
clearly  have  to  be  addressed  and  decided 
one  way  or  the  others  in  the  course  of  legis- 
lative action  on  deposit  Insurance  reform. 
What  else  does  the  proposal  do? 
The  proposal  contains  numerous  individ- 
ual reforms.  Some  other  noteworthy  re- 
forms include: 

Enhancing  the  ability  of  Federal  regula- 
tors to  enforce  capital  maintenance  agree- 
ments against  the  parent  corporations  of 
banks  and  thrifts. 

Requiring  annual,  on-site  examinations  of 
every  insured  depository  institution. 

Expanded  reporting  requirements  for 
banks  and  thrifts  and  for  the  Federal  bank 
regulatory  agencies. 

How  does  this  bill  differ  from  S.  3045— the 
BIF  premium  bill? 

S.  3045  is  a  narrowly-focused  bill  intended 
to  provide  an  interim  solution  to  a  very  spe- 
cific and  immediate  problem:  the  protential 
cash  shortfall  of  the  Bank  Insurance  Fund. 
S.  3045  does  nothing,  however,  to  address 
the  underlying  problems  of  the  deposit  in- 
surance system  that  have  caused  so  much 
difficulty  for  both  the  thrift  and  bank  in- 
surance funds  in  the  past  several  years.  This 
proposal,  by  contrast,  is  addressed  to  those 
underlying  issues. 

Is  this  the  final  word  from  Senator  Riegle 
on  deposit  insurance  reform? 

Not  at  all.  Senator  Riegle  recognizes  that 
there  are  numerous  potentially  meritorious 
approaches  to  deposit  Insurance  reform.  His 
intention  in  advancing  this  proposal  is 
merely  to  put  something  concrete  on  the 
table  as  a  basis  for  discussion.  He  also  recog- 
nizes that  other  deposit  insurance  reform 
proposals  will  be  forthcoming  from  his  col- 
leagues and  from  the  Administration.  He 
welcomes  those  proposals  and  wUl  review 
them  with  an  entirely  open  mind.  No  provi- 
sion of  his  own  proposal  is  cast  in  stone.  He 
looks  forward  to  working  with  his  colleagues 
in  the  Senate  and  the  House  and  with  the 
Administration  to  move  comprehensive  de- 
posit insurance  reform  through  to  final  en- 
actment in  the  next  Congress. 

[Excerpts  from  the  Senate  Banking 

Committee  Record] 
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BROKERED  DEPOSITS 

Senator  Bryan.  Do  you  have  a  concept 
such  as  brokered  deposits  where  in  effect 
vast  funds  are  infused  into  the  financial 
system  and  packaged  in  hundred  thousand 
dollar  Increments  in  this  country  which,  as 
you  know,  is  our  limit? 

Mr.  Leslie.  Not  up  to  now. 

Senator  Bryan.  Mr.  Cartellieri. 

Mr.  Cartellieri.  Nor  do  we. 

Mr.  KnsuKAWA.  In  Japan,  no  we  haven't 
got  that  sort  of  a  brokered  sort  of  deposit. 
•  •  •  •  • 

[Olne  of  the  lessons  from  the  thrift  crisis 
is  their  ability  to  gather  deposits  through 
brokered  deposits  and  increase  the  size  of 
the   institution   and   the   funds   they   had 


'Excerpts  selected  for  Import,  focus,  and  repre- 
■entativeneas.  These  selections  are  not  and  are  not 
Intended  to  be  exhaustive  of  relevant  testimony 
before  the  Banking  Committee. 


available  very  rapidly  without  additional 
capital  and  quite  frankly  without  additional 
management.  Then  to  take  those  funds  out 
and  invest  them  in  want  turned  out  to  be 
very  risky  matters  is  certainly  a  lesson 
America  has  to  leam  and  look  at.  I  concur 
there  ought  to  be  regulation.  (Vallan- 
dingham;  4/24/90.  p.  67) 

•  *  *  •  • 
[T]he  worst  single  abuse  of  the  deposit  in- 
surance system  has  been  the  abuse  of  the 
brokered  deposit  system  arrangements,  and 
I  think  if  we  could  fix  that  by  finding  a 
workable  way  to  limit  the  $100,000  formally 
insured  deposit  to  each  individual  or  each 
taxpaying  entity,  that  that  would  be  a  step 
in  the  right  direction.  (Corrigan;  5/3/90.  p. 
24) 

•  •  •  •  • 

[Tlhere  are  certain  characteristics  of  bro- 
kered deposits  which  have  advantages, 
namely,  that  they  do  improve  the  liquidity 
of  the  system.  They  do  facilitate  to  a  consid- 
erable extent  the  marshalling  of  depository 
funds.  Nonetheless,  they  do  potentially 
create  significant  risks,  and  what  I  am 
saying  is.  rather  than  abolish  them.  I  think 
one  should  focus  on  those  aspects  of  bro- 
kered deposits  which  are  positive  and  try  to 
find  the  means  legislatively  to  keep  that 
aspect  of  the  system  in  place  without  expos- 
ing ourselves  to  the  abuses  which  have 
clearly  existed  in  recent  years.  (Greenspan; 
7/12/90.  p.  53-54) 

•  •  •  •  • 

[Blrokered  money  was  literally  the  finan- 
cial equivalent  of  crack.  You  saw  small  sav- 
ings and  loan  institutions  and  small  banks 
all  of  a  sudden  pumped  up  on  steroids  with 
a  $10  million  asset,  which  was  nothing  more 
than  an  accumulation  of  brokered  money 
that  they  had  to  pay  back  the  principal  on 
*  •  •  and  in  some  cases  they  were  hung  out 
to  dry  for  as  long  as  20  years  with  interest 
payments  that  were  extortionate  by  any 
other  measure.  So  they  had  that  rock  in 
their  knapsack  just  going  out  of  the  gate. 
(Maffeo;  8/1/90.  p.  97) 

CAPITAL 

Broader  activities  for  banking  organiza- 
tions ought  to  be  linked  to  strong  capital  re- 
quirements, preferably  risk-based.  We 
learned  all  too  painfully  from  the  thrift 
crisis  that  a  crucial  protection  for  the  tax- 
payer is  requiring  firms  to  have  a  substan- 
tial amount  of  their  own  money  at  risk  to 
absorb  losses.  (Brady;  7/25/90.  p.  24) 

•  •  •  •  • 

[Tlhe  ideal  that  you  can  have  broad 
powers  and  no  capital  by  the  owners  and 
the  executives  of  the  business  does  not 
make  any  sense  at  all.  (Brady;  7/25/90.  p. 
65) 

•  •  •  •  • 

First,  higher  capital  would  strengthen  the 
incentives  of  bank  owners  and  managers  to 
evaluate  more  prudently  the  rislis  and  bene- 
fits of  portfolio  choices  because  more  of 
their  money  would  be  at  risk.  Second, 
higher  capital  levels  would  create  a  larger 
buffer  between  the  mistakes  of  bank  owners 
and  managers  and  the  need  to  draw  on  the 
deposit  Insurance  fund.  And,  third,  requir- 
ing capital  imposes  on  bank  managers  and 
additional  market  test:  they  must  convince 
investors  that  the  expected  returns  justify 
the  commitment  of  risk  capital.  (Greenspan; 
7/12/90.  p.  17) 

•  •  •  •  • 
tTlhe  most  promising  approach  to  reform 

both  bank  capital  and  supervisory  policies. 
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Both  would  be  designed  to  reduce  the  value 
of  the  insurance  subsidy.  Neither  would  rule 
out  either  concurrent  or  subsequent  addi- 
tions to  deposit  insurance  reform.  In  fact, 
higher  capital,  by  reducing  the  need  for  and 
thereby  the  value  of  deposit  insurance, 
would  make  subsequent  reform  easier. 
(Greenspan;  7/12/90.  p.  16) 

•  •  •  •  • 
Adequate  capital  is  a  very  important  safe- 
guard for  insurance  deposits.  A  key  problem 
with  the  present  system  we  think  has  been  a 
failure  to  enforce  meaningful  capital  stand- 
ards and  to  deal  promptly  with  problem  in- 
stitutions. (Whipple;  4/24/90,  p.  10) 

•  •  •  •  • 

[Tlhere  is  a  consensus  that  .  .  .  capital 
must  be  adequate  to  provide  an  incentive 
for  an  insured  depository  institution  not  to 
engage  in  excessively  risky  activities.  This  is 
the  major  lesson  from  the  thrift  crisis.  As 
capital  declines,  the  risk  of  loss  is  clearly 
shifted  from  the  owners  to  the  depositors, 
and  if  insured  to  the  insurer,  and  if  exclu- 
sively a  federal  insurer  to  the  taxpayer. 
(Barth;  5/22/90.  p.  14) 

•  •  •  •  • 
The  effectiveness  of  a  regulatory  system 

based  on  regulation  of  the  operating  compa- 
nies—the banks,  the  broker  dealers  in  the 
public  markets— would  depend  on,  among 
other  things,  the  existence  of  adequate  seri- 
ous capital  and  accounting  rules  in  each  reg- 
ulated entity.  Capital  provides  a  cushion  in 
the  event  of  financial  difficulties  of  the  sub- 
sidiary, but  also  a  cushion  as  to  the  impact 
of  financial  problems  in  any  parent  holding 
company  or  other  affiliate.  This  capital 
cushion  is  essential  to  enable  regulators  to 
take  action  before  capital  is  completely  de- 
pleted and  before  a  deposit  insurance  or 
SIPC  fund  must  step  in  to  make  up  the  dif- 
ference. (Breeden;  7/19,  p.  26-27) 
coinsurance 

Senator  Shelby.  And  in  the  UK,  for  exam- 
ple, if  I  had  a  saving  account  in  your  bank, 
in  Barclays  Bank,  and  I  had  $100,000,  would 
it  be  totally  Insured,  partially  insured  or  in- 
sured to  how  much? 

Mr.  Leslie.  It  would  be  insured  to.  I  think 
it's  to  20.000  pounds  ...  Up  to  75  percent 
with  a  maximum  of  20.000. .  .  . 

Senator  Shelby.  And  it  would  insure  75 
percent  of  your  deposit  in  case  the  bank 
failed? 

Mr.  Leslie.  Yes.  indeed,  and  only  for  per- 
sonal individuals.  (6/13/90.  p.  58-59) 
»  •  »  •  • 

Senator  Shelby.  What  about  Japan,  how 
does  it  work? 

Mr.  Kusukawa.  Well,  the  llmiUtion  of  the 
insurance  is  10  million  yen.  That  is  about 
$70,000.  and  it  covers  only  the  principal,  not 
the  interest  accrued. .  .  . 

Senator  Shelby.  Let's  give  a  case  example. 
Let's  say  I  had  $100,000  or  the  equivalent  of 
$100,000  in  yen,  however  it  translates  today, 
in  your  bank. 

Mr.  Kusukawa.  Yes. 

Senator  Shelby.  How  much  of  that  would 
be  insured  in  case  your  bank  went  under? 

Mr.  Kusukawa.  If  we  went  bankrupt,  you 
will  get  only  $70,000  back.  (6/13/90.  p.  60- 
61) 


Attempting  to  discipline  large  depositors 
through  some  sort  of  coinsurance  program 
also  wlU  have  little  disciplining  effect.  Coin- 
surance is  premised  on  the  idea  that  the 
too-big-to-fail  policy  should  be  abandoned. 
(Ely;  5/17/90.  p.  14) 
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EXAMINATIONS 

Where  it  is  not  already  the  practice,  full 
in-bank  supervisory  reviews— focusing  on 
asset  portfoUos  and  off-balance  sheet  com- 
mitments—should occur  at  least  aimually. 
and  the  results  of  such  examinations  should 
be  used  to  evaluate  the  adequacy  of  the 
bank's  capital.  (Greenspan:  7/12,  p.  18) 

INSURING  ON  A  PER  DEPOSITOR  BASIS 

[T]he  worst  single  abuse  of  the  deposit  in- 
surance system  has  been  the  abuse  of  the 
broker  deposit  system  arrangements,  and  I 
think  if  we  could  fix  that  by  finding  a  work- 
able way  to  limit  the  $100,000  formally  In- 
sured deposit  to  each  individual  or  each  tax- 
paying  entity,  that  that  would  be  a  step  in 
the  right  direction.  (Corrigan;  5/3/90,  p.  24) 

•  •  •  •  « 
Chairman  Riegle.  Chairman  Greenspan, 

in  your  presenUtion  here,  you  indicate  that 
perhaps  we  ought  to  go  to  a  system  where 
an  Individual  citizen  could  have  only  one  in- 
sured deposit  of  $100,000.  Am  I  correct  in 
thinking  that  might  be  one  approach  that 
you 

Chairman  Greenspan.  That  is  certainly 
one  approach  which  we  believe  should  be 
evaluated.  It  has  a  number  of  difficulties 
with  it,  but  it  does  clearly  require  some  eval- 
uation because  it  would  be,  in  my  sense  and 
the  sense  of  my  colleagues,  a  significant 
reform. 

Chairman  Riegle.  But  perhaps  a  useful 
reform. 

Chairman  Greenspan.  I  think  it  would  be 
a  useful  reform,  but  let's  remember  that  its 
a  technically  difficult  thing  to  implement. 
(7/12/90,  p.  29) 

•  •  •  •  » 
Senator  Dixon.  What  do  you  think  about 

one  account?  That  is  to  say,  limiting  it?  If 
we  do  not  change  the  number,  limiting  it  to 
one  $100,000  account  per  person? 

Secretary  Brady.  If  you  were  going  to 
start  any  place,  that  would  be  the  place  to 
start.  (7/25/90,  p.  46-47) 

INTERSTATE  BRANCHING 

It  is  our  View  that  the  removal  of  all  bar- 
riers to  intersUte  banking,  which  is  directly 
related  to  the  formation  of  a  stable  deposit 
base,  would  both  enhance  profit  opportuni- 
ties significantly  as  well  as  improve  the 
safety  and  soundness  of  the  system.  (Chis- 
olm;  6/20/90,  p.  21-22) 

•  •  •  •  • 

We  share  the  concerns  expressed  by 
Chairman  Greenspan  that  the  interstate 
branching  rules,  for  example,  contained  in 
the  banking  laws  ought  to  be  repealed.  That 
they  force  activity  across  State  lines  to  be 
conducted  in  a  higher  cost  form  of  organiza- 
tion, and  that  institutions  ought  to  have  the 
flexibility  to  branch  across  State  lines  as 
well  as  to  acquire  separate  banks  across 
State  lines.  (Breeden;  7/19/90,  p.  31) 

•  •  •  •  • 

"I  think  [repeal  of  the  McFadden  Act]  is 
important  and  it  is  time  to  move  in  that  di- 
rection. (Breeden:  7/19/90,  p.  66) 

•  •  •  •  • 

The  McFadden  Act  forces  state  member 
and  national  banks  to  deliver  interstate 
services  only  through  separately  capitalized 
bank  holding  company  subsidiaries,  where 
permitted  by  state  law,  rather  than  through 
branches.  Such  a  system  reduces  the  ability 
of  many  small  banks  to  diversify  geographi- 
cally and  raises  costs  for  all  banking  organi- 
zations that  operate  in  more  than  one  state, 
a  curious  requirement  as  we  search  for  ways 
to  make  banks  more  competitive  and  more 


profitable.  The  McFadden  Act  ought  to  be 
amended  to  permit  interstate  branching  by 
banks.  (Greenspan:  7/12/90.  p.  25) 

•  •  •  •  » 
[Ilnterstate  branching  permits  banks  to 

diversify  and  avoid  being  too  closely  tied  to 
the  vicissitudes  of  local  economies.  (Brady 
7/25/90,  p.  25)0 

MARKET  DISCIPLINE 

On  the  issue  of  deposit  insurance,  we 
think  there  is  a  need  to  instill  greater 
market  discipline.  While  there  is  certainly  a 
need  to  protect  small  depositors  who  in  the 
end  really  don't  have  the  expertise  or  the 
resources  to  assess  market  risk  factors,  it 
may  not  be  appropriate  to  fully  extend  such 
protection  to  sophisticated  or  large  inves- 
tors. (Whipple:  4/24/90,  p.  9) 

MARKET-VALUE  ACCOUNTING 

I  believe  that  market  value  accounting  is  a 
very  important  management  tool  to  manage 
a  financial  institution.  The  good  institutions 
do  it  today.  It's  not  difficult  to  market  value 
a  mortgage  portfolio.  We've  made  great 
progress  in  developing  markets  for  con- 
sumer loans,  commercial  loans.  (Connell:  5/ 
17/90,  p.  7) 

•  •  •  »  • 

I  think  that,  as  a  regulatory  tool  and  a 
management  tool,  that  market  value  ac- 
counting, as  my  statement  indicates,  is  a 
very  valuable  tool  and  should  be  implement- 
ed. (Connell:  5/17/90,  p.  8) 

»  •  •  •  • 

[Tlhere  is  one  reform  which  has  been  sug- 
gested from  time  to  time  that  I  suggest 
ought  to  go  to  the  top  of  your  agenda  and 
that  is  simply  the  discipline  that  comes 
from  marking  to  market.  Regulatory  ac- 
counting from  my  point  of  view  has  turned 
out  to  be  phony  accounting.  There  is  noth- 
ing like  marking  to  market  which  at  least 
imports  some  discipline  into  the  system  and 
lets  the  air  out  of  the  balloon  slowly.  But  to 
carry  assets  on  the  books  for  years  and 
years  and  years  at  inflated  value  and  then 
let  the  whole  system  collapse  at  once  simply 
makes  no  sense  at  all.  (Silver:  4/24/90,  p.  50) 

•  •  •  •  » 

We  have  a  great  concern  that  mark  to 
market  would  dry  up  credit  to  small  busi- 
ness because  quite  frankly  we  don't  think 
there  is  much  of  a  market  for  those  loans. 
(Vallandingham:  4/24/90,  p.  82) 

•  •  •  •  • 

[W]hat  concealed  the  disastrous  problems 
in  the  thrift  industries  in  the  1970s  was  not 
manipulation  of  GAAP  per  se,  but  rather 
was  the  unwillingness  to  recognize  current 
economic  value.  (Breeden:  9/10/90,  p.  99) 

•  •  •  •  • 

As  we  enter  the  decade  of  the  1990s  we 
should  consider  a  fundamental  shift  in  the 
goal  we  set  for  accounting  standards  for  fi- 
nancial institutions.  .  .  .  Determining  the 
value  of  an  institution's  assets  and  not  re- 
cording their  original  cost  should  increas- 
ingly be  the  goal  toward  which  we  should 
work.  The  nation's  experience  with  the 
crisis  in  the  savings  and  loan  industry  as 
well  as  with  many  of  the  largest  bank  fail- 
ures demonstrates  the  inherent  and  very 
substantial  dangers  of  a  reporting  system 
for  financial  institutions  that  is  premised  on 
historic  cost  accounting  principles.  (Bree- 
den; 9/10/90,  p.  129-130) 

•  •  •  •  • 

When  a  financial  institution  becomes  in- 
solvent the  loss  to  the  insurance  fund  and 
ultimately  the  taxpayers  is  measured  based 
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solely  on  the  market  value  of  its  assets  and 
liabUities,  and  historical  costs  are  irrelevant 
in  that  process.  (Breeden:  9/10/90.  p.  130) 

•  •  •  •  • 
tlln  some  cases,  market  value  cannot  be 

precisely  measured  where  you  have  illiquid 
instruments  such  as  longer  term  commercial 
notes,  for  example,  and  it  may  be  difficult 
to  precisely  value  those  instrumente.  On  the 
other  hand,  it  has  been  appropriately  noted 
that  the  best  possible  estimate  of  a  relevant 
concept  is  better  than  a  precise  measure  of 
an  irrelevant  one.  And  there  are  certainly,  if 
we  put  our  minds  to  it,  ways  in  which  we 
could  develop  techniques  for  valuing  even  il- 
liquid assets  for  which  there  is  no  readily 
quoted  market  value  available.  (Breeden:  9/ 
10/90,  p.  130-131) 

•  •  •  •  » 
My  own  personal  belief  is  that  our  ac- 
counting system  should  seek  to  reflect  eco- 
nomic value  and  not  psychology.  (Breeden: 
9/10/90,  p.  132) 

NARROW  BANKING 

Narrow  banking  wUl  not  eliminate  finan- 
cial risk  to  the  economy.  It  will  merely  shift 
much  of  this  risk  to  non-bank  firms.  (Ely;  5/ 
17/90,  p.  15) 

•  •  •  •  • 
In  order  to  reduce  risks  to  the  deposit  in- 
surance funds  and  to  prevent  banks  from 
unfairly  subsidizing  their  securities  affili- 
ates and  other  non-banking  activities,  it  is 
necessary,  we  believe,  to  enhance  previously 
proposed  firewalls  with  the  strongest  safe- 
guard that  has  been  put  forth— the 
•narrow"  or  'safe"  bank.  Under  this  propos- 
al, banks  affiliated  with  securities  firms 
would  be  entitled  to  federal  deposit  insur- 
ance only  if  their  portfolios  were  limited  to 
safe,  highly  liquid  Investments.  When  com- 
bined with  necessary  firewalls,  the  narrow 
bank  would  provide  a  comprehensive  ap- 
proach to  deposit  insurance  reform.  (Silver, 
4/24/90,  p.  25) 

•  *  «  •  • 

I  guess  my  own  view  is  that  the  narrow 
bank  is  really  a  case  of  the  tail  wagging  the 
dog.  In  order  to  protect  the  deposit  insur- 
ance system,  we  are  really  completely  man- 
handling the  structure  of  the  banking  in- 
dustry, which  I  think  is  a  mistake.  It's  ex- 
tremely difficult  for  banks  to  earn  enough 
money  to  cover  their  cost  of  capital.  If  you 
restrict  their  assets  to  Treasury  securities 
and  other  kinds  of  very  safe  things,  they  are 
going  to  have  to  pay  very  low  interest  rates 
on  consumer  deposits,  and  its  true  they 
would  be  absolutely  safe,  but  my  guess  is 
banks  would  lose  substantial  funds,  for  ex- 
ample, to  money  market  fimds  or  a  money 
market  fund  with  slightly  longer  maturity. 
I'm  not  sure  what  we  would  have  accom- 
plished except  to  provide  deposit  insurance 
for  Institutions  that  no  longer  need  it.  An 
Institution  that  Invests  only  in  extremely 
safe  assets  really  doesn't  need  deposit  insur- 
ance. It's  the  equivalent  of  a  money  market 
fund.  (Friedman:  4/26/90,  p.  61-«2) 

*  •  •  •  • 

I  find  the  narrow  bank  a  concept  [that  is] 
Intuitively  appealing  until  you  look  at  it  in 
detail,  and  then  it  becomes  less  appealing. 
As  it  was  originally  conceived  many  years 
ago  ...  it  would  be  a  core  bank  with  only 
safe  investments.  Well,  if  that  is  the  case, 
then  this  bank  cannot  earn  enough  to  at- 
tract deposits  against  the  other  institutions 
that  were  holding  what  I  guess  you  could 
call  non-safe  assets.  You  would  have  disin- 
termediation  and  the  core  banks  would  be 
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very  smaU,  and  then  you  run  Into  the  same 
problem  of  what  do  you  do  with  the  other 
institutions  when  they  get  Into  trouble. 
(Kaufman;  5/22/90,  p  81-82) 

•  •  •  •  • 

[Tlhe  merits  of  the  narrow  banX  ap- 
proach are  that  It  is  a  means  by  which  we 
can  eliminate  loan  losses.  We  have  had  ag- 
gregate loan  losses  In  the  banks— putting 
aside  what  has  happened  In  the  S&Ls— we 
have  had  aggregate  loan  losses  In  the  com- 
mercial banks  In  the  United  States  In  the 
last  five  years  of  $81  billion.  That  is  a  lot  of 
money.  We  could  have  capitalized  $1  trillion 
In  lending  If  we  had  had  that  much  extra 
capital. 

[Utan's]  approach  eliminates  the  risk  of 
future  loan  losses.  Unfortunately,  the  down 
side  is  .  .  .  that  is  eliminates  loan  losses  by 
eliminating  loans.  It  says  the  only  thing  a 
bank  can  do  is  buy  T  bills.  Well,  that  means 
that  for  the  comer  restaurant  or  the  comer 
hardware  store  that  In  fact  would  like  a 
$50,000  working-capital  loan,  they  cannot 
get  it  from  the  bank  anymore  because  they 
first  have  to  go  to  Salomon  Brothers  and 
get  securltized  so  the  bank  can  buy  the  secu- 
rity. (Breeden;  7/19/90.  p.  64-65) 

PASS-THRODGH  DEPOSIT  INSURANCE 

The  effect  of  pass-through  Insurance  is  to 
extend  deposit  Insurance  to  large  Institu- 
tional Investors.  Institutional  Investors 
which  aren't  deemed  to  require  the  protec- 
tion of  large  portions  of  the  securities  laws. 
No  one  believes  that  large  Investors  should 
be  protected  by  deposit  Insurance,  but  that's 
the  effect  of  what's  going  on.  (Friedman;  4/ 
26/90,  p.  21) 

•  •  •  •  • 

I  think  [the  BIC  market  is]  a  danger  to 
the  deposit  Insurance  system  because  it  rep- 
resents in  effect— potentially  represents  a 
wholesale  version  of  brokered  deposits  *  •  ', 
[Wlhat  it  allows  a  bank  to  do  is  gain  market 
share  by  paying  higher  rates.  It  doesn't 
need  a  Merrill  Lynch  distribution  system  to 
distribute  brokered  deposits  to  individuals 
because  these  securities  are  issued  in  de- 
nominations of  hundreds  of  millions  of  dol- 
lars and  allow  a  bank  to  grow  extremely 
quickly  and  put  the  risks  on  the  deposit  in- 
surance system.  (Friedman;  4/26/90,  p.  30- 
31) 

PRICING  REFORMS 

CWle  could  follow  a  different  approach, 
which  I  happen  to  think  is  worth  at  least 
some  consideration.  That  is,  to  let  individ- 
uals decide  for  themselves  how  much  depos- 
it Insurance  they  want.  Some  people  need 
$10,000  in  deposit  insurance.  Some  people 
might  need  $150,000  in  Insurance.  If  we 
priced  deposit  insurance  at  its  real  cost  and 
at  Its  real  value  rather  than  at  a  subsidized 
price,  we  could  let  people  decide  how  much 
they  wanted  to  buy  the  same  way  you  and  I 
decide  whether  we  want  to  buy  $100,000  in 
life  Insurance  or  $1  million  in  life  insurance. 
So  I  think  we  have  to  look  at  the  pricing  of 
this  product.  The  deposit  Insurance  is  a 
product  that  is  produced  by  the  American 
taxpayers  at  considerable  cost,  and  we 
should  not  be  giving  it  away  at  below  cost  to 
produce  it.  (Breeden;  7/19/90,  p.  49-50) 

PRIVATE  DEPOSIT  INSURANCE 

In  my  opinion,  there  is  only  one  way  to 
reform  Federal  deposit  insurance.  And  that 
is  to  replace  •  •  •  federal  deposit  Insurance 
with  100  percent  cross-guarantees.  Very 
simply,  the  100  percent  cross-guarantee  con- 
cept is  a  self-insurance  mechanism  for  the 
banking  system  •  •  •.  One  hundred  percent 
cross-guarantees    will    use    the    enormous 
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earning  power  and  equity  capital  base  of  the 
entire  banking  system,  if  necessary,  to  pro- 
tect bank  liabilities.  (Ely:  5/17/90;  p.  15-16) 

•  •  •  •  • 

If  one's  objective  is  to  protect  the  deposit 
insurance  fund,  then  once  there  is  no  fund 
there's  no  need  to  regulate  to  protect  the 
fund.  But  it  seems  to  me  there's  even  more 
reasons  to  regulate  to  protect  depositors. 
And  I  really  don't  believe  personally  that 
the  absence  of  deposit  Insurance  is  going  to 
result  in  more  conservative  management  of 
financial  Institutions.  And  if  that  Is  not  the 
case,  which  I  think  plainly  it  is  not,  then 
the  risks  that  we're  trying  to  regulate  to 
protect  the  deposit  fund  will  be  there  except 
the  risks  will  be  transferred  to  depositors  In- 
stead of  the  insurance  fund.  (Friedman;  4/ 
26/90,  p.  67) 

•  •  •  •  • 

[Olne  important  difference  [between  the 
U.S.  and  other  countries]  is  that  the  deposit 
Insurance  fund  itself  [in  other  countries]  is 
run  and  administered  by  the  banks  them- 
selves or  a  kind  of  self-regulatory  organiza- 
tion within  the  banking  system.  So  again,  in 
de  jure  terms,  there  is  less  of  a  linkage,  if 
anything,  between  that  insurance  system 
and  the  full  faith  and  credit  of  the  govern- 
ment of  the  country  in  question.  But  yet,  as 
I  say,  it  seems  to  work  pretty  much  the 
same  way  anyway.  (Corrigan:  5/3/90,  p.  36) 

•  •  •  •  • 

So  what  I  would  like  to  do  is  rather  than 
have  the  government  in  the  background  en- 
tirely trying  to  assess  risk  and  determine 
which  institutions  are  solvent  or  Insolvent  is 
have  the  private  sector  do  more  of  that, 
impose  market  discipline  on  the  govern- 
ment, and  to  me  that  could  be  done  through 
a  system  of  co-insurance  whereby  the  pri- 
vate sector  with  some  capital  at  risk  would 
indeed  assess  the  riskiness  of  institutions 
and  price  that  risk.  (Barth;  5/22/90.  p.  60- 
61) 

PROMPT  CORRECTIVE  ACTION 

[Rlegulator,  community  and  the  political 
process  often  delay  the  closure  of  insolvent 
institutions.  This,  of  course,  greatly  in- 
creases the  insolvency  losses  of  these  fail- 
ures. (Ely:  5/17/90,  p.  14) 

•  •  •  •  • 
Early  closure  of  failing  banks  and  thrifts 

is  smother  highly-touted  reform  proposal. 
However,  Congress  will  find  it  extremely 
difficult  to  enact  closure  rules  that  they  can 
force  regulators  to  follow,  for  regulators 
resist  mightUy  any  effort  to  constrain  their 
actions  and  limit  their  powers.  (Ely;  5/17/ 
90,  p.  14-15) 

•  •  •  *  • 

[A]  policy  of  delay  and  forbearance  will 
always  be  more  appealing  than  a  policy  of 
prompt  closure  upon  economic  insolvency. 
If  the  closure  decision  is  discretionary,  sub- 
jective judgment  by  the  regulators,  they  are 
vulnerable  to  pressure  and  they  will  often 
yield  to  it.  So  to  the  extent  that  any  reform 
proposal  relies  on  agency  judgment  and  dis- 
cretion, I  think  it  is  in  trouble. 

The  more  objective  the  judgment  and  the 
more  mandatory  and  automatic  the  pre- 
scribed action,  the  better  off  taxpayers  will 
be.  (Scott;  5/17/90,  p.  26-27) 

•  •  •  •  • 

(I]n  judging  proposals  or  packages,  I 
would  urge  the  Committee  to  keep  applying 
two  criteria;  One,  how  well  does  it  eliminate 
the  present  distorting  subsidy  to  risk- 
taking?  And.  two,  how  little  does  it  depend 
on  bureaucratic  discretion  in  the  adminis- 


tration of  the  scheme  and  of  the  closure  of 
insolvent  Institutions?  (Scott:  5/17/90,  p.  30) 

•  •  •  •  • 

What  you  can  ask  of  a  deposit  Insurance 
system  Is  that,  at  the  very  minimum,  it  not 
magnify  the  problem  because  of  the  way  in 
which  it  distorts  incentives  and  In  the  way 
in  which  it  is  administered.  (Scott;  5/17/90, 
p.  30) 

•  •  •  •  • 

To  contain  this  risk-shifting  behavior 
[arising  when  capital  is  depleted],  somebody 
must  impose  discipline  by  attempting  to 
measure  capital  correctly  and  then,  if  it  de- 
clines, by  intervening  in  a  timely  and  cost- 
effective  manner.  This  intervention  will  nec- 
essarily take  the  form  of  requiring  that 
more  capital  be  Injected  or  control  of  the  in- 
stitution be  taken  away  from  the  current 
owners.  (Barth;  5/22/90,  p.  14) 

•  •  •  •  • 

Early  Intervention  in  capital  maintenance 
is  my  personal  •  •  •  preferred  solution.  It 
deals  directly  with  the  two  most  costly  fea- 
tures of  the  existing  deposit  insurance 
structure,  too  little  private  capital  in  bank- 
ing and  the  potential  for  continued  oper- 
ation when  banks  are  Insolvent,  and  would 
Impose  the  least  cost  on  either  the  banking 
system  or  the  taxpayers.  (Kaufman;  5/22/ 
90,  p.  44-45) 

•  •  •  •  • 

If  the  institution  were  reorganized  in 
time— before  its  economic  net  worth  is  de- 
pleted—no losses  will  be  home  by  uninsured 
depositors  or  the  deposit  insurance  agency. 
Losses  to  these  groups  would  occur  only 
from  fraud,  exceptionally  abrupt  declines  in 
the  prices  of  many  financial  assets  concur- 
rently or  Inadequate  monitoring. 

This  scheme  has  many  Important  advan- 
tages: One,  there  would  be  minimum  losses 
to  uninsured  depositors  and  the  deposit  in- 
surance agency.  Two,  because  losses  would 
be  minimized,  deposit  Insurtmce  premiums 
could  be  reduced  substantially.  Three,  also 
because  losses  would  be  minimum,  deposit 
insurance  becomes  effectively  redundant 
and  is  maintained  only  to  cover  cases  of 
fraud  and  inadequate  monitoring.  Pour,  be- 
cause uninsured  depositors  are  aware  the 
losses  will  be  minimized,  the  Incentive  to 
nm  is  greatly  reduced.  Thus  the  good  as- 
pects of  federal  deposit  insurance  in  pre- 
venting systemic  runs  is  preserved.  Fifth, 
unless  the  demand  for  banking  services  is 
insufficient,  the  near  Insolvent  banking  fa- 
cility is  likely  to  maintain  its  franchise 
value  and  remain  in  existence  under  new 
management.  Sixth,  a  long  and  clear  paper 
trail  of  regulatory  warnings  will  be  estab- 
lished as  an  institution  declines  through  the 
tranches  that  will  reduce  the  judicial  uncer- 
tainty if  the  reorganization  were  challenged 
in  the  courts.  (Kaufman;  5/22/90,  p.  48-49) 

•  •  •  •  • 

It  is  sometimes  argued  that  an  early  inter- 
vention scheme  involves  confiscation  or  ex- 
propriation of  private  capital.  This  is 
imtrue.  If  the  shareholders  prefer  not  to  re- 
capitalize their  institution  when  it  breaches 
the  reorganization  tranche,  they  will  receive 
the  net  proceeds  from  the  subsequent  sale 
or  liquidation.  Moreover,  the  plan  may  be 
made  voluntary  in  return  for  deposit  insur- 
ance. (Kaufman:  5/22/90,  p.  49-50) 

•  •  •  •  • 

[T]o  make  this  approach  effective.  Con- 
gress must  insist  that  any  plan  adopted  ex- 
plicitly include  both  performance  tranches 
and    mandatory    recapitalization    before    a 
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bank's  capital  is  fully  depleted.  (Kaufman: 
5/22/90.  p.  50) 

•  •  •  •  « 
[lit  is  quite  evident  •  •  •  that  the  cost  of 

forbearance  U  very,  very  high  and  that  is 
why  I  said  in  my  statement  that  early  inter- 
vention is  not  effective  unless  it  is  made 
mandatory.  So  we  have  to  get  agreement 
from  the  regulators  and  from  Congress  that 
we  will  not  be  swayed  by  pleas  •  •  •  and 
that  if  a  bank's  capital  is  used  up.  it  is 
closed.  (Bryan:  5/22/90,  p.  65  66) 

•  •  •  •  » 

The  power  to  set  capital  standards  •  •  •  is 
not  enough.  In  addition,  the  regulator  of  a 
bank  or  broker/dealer's  subsidiary  of  a 
holding  company  should  have  early  inter- 
vention authority  to  step  in  instantaneously 
when  a  regulated  entity's  capital  position  is 
threatened,  falling  below  a  mandated  level. 
At  all  times,  the  line  regulator  of  such  a 
company  should  have  the  subsidiaries 
(Breeden:  7/19/90.  p.  27) 

•  •  •  •  • 
If    credible    capiUl-raising    commitments 

are  not  forthcoming,  and  if  those  commit- 
ments are  not  promptly  met.  the  authorities 
should  explore  such  responses  as  lowered 
dividends,  slower  asset  growth  or  perhaps 
even  asset  contraction,  restrictions  on  the 
use  of  insured  brokered  deposits,  if  any.  and 
the  divestiture  of  affiliates  with  the  re- 
sources used  to  recapitalize  the  bank. 

What  is  important  is  that  the  supervisory 
responses  occur  promptly  and  firmly  and 
that  they  be  anticipated  by  the  bank.  This 
progressive  discipline  or  prompt  corrective 
action  of  a  bank  with  inadequate  capital 
builds  on  our  current  bank  supervisory  pro- 
cedures and  is  designed  to  simulate  market 
pressures  from  risk-taking.  (Greenspan;  7/ 
12/90.  p.  19) 

•  •  •  •  » 

[P]orced  mergers,  divestitures,  and,  when 
necessary,  conservatorships  should  occur 
while  there  are  still  positive,  albeit  low,  cap- 
ital in  the  bank  to  limit  reorganization  or 
liquidation  costs.  Existing  stockholders 
should  be  given  adequate  time  to  correct  de- 
teriorating positions,  including  providing 
new  capital.  But  Congress  should  specifical- 
ly provide  the  bank  regulators  with  the 
clear  authority  and,  therefore,  explicit  sup- 
port to  act  well  before  technical  insolvency 
to  minimize  the  ultimate  resolution  costs. 
(Greenspan:  7/12/90,  p.  20) 

•  •  •  •  » 
(Elarly  closure,  if  you  could  nip  an  incipi- 
ent disaster  in  the  bud.  that  makes  good 
sense  and  we  are  trying  to  figure  out  how 
you  might  do  that.  (Brady:  7/25/90,  p.  67) 

•  •  •  •  • 
Chairman    Seidman    suggested    that    it 

might  be  necessary  to  keep  insolvent  or 
weakly-capitalized  thrift  institutions  open 
instead  of  reorganizing  them  due  to  the  lack 
of  sufficient  funds  in  the  PDIC.  or  the  in- 
surance fund,  to  resolve  these  cases.  I  would 
urge  you  strongly  to  resist  that  temptation. 
Such  forbearance— I  know  people  are  not 
pleased  with  the  use  of  that  word— is  why 
we  got  into  trouble  with  the  S&L 
industry  •  •  •  I  think  the  point  can't  be  em- 
phasized enough  that  we  don't  lose  a  dime  if 
we  close  institutions  before  their  net  worth 
goes  to  zero.  The  fact  that  you  see  these 
losses  appearing  in  the  FDIC  fund  means 
that  they  didn't  close  those  institutions  on 
time.  (Eisenbeis:  9/12/90.  p.  95) 
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Senator  Heinz.  At  this  point  in  time,  do 
you  know  of  any  additional  authority  that 
we  should  confer  upon  the 
regulators?  •  •  •  My  question  was  related 
to  unsound  practices  and  losses  Incurred  by 
the  fund,  as  opposed  to  problems  of  the 
fund. 

Mr.  BowsHER.  Well,  I  think  it  goes  back  to 
the  ability  to  take  action  on  the  banks  prior 
to  what  we  would  call  GAAP 
insolvency  •  •  •  We're  looking  at  that,  so 
we  might  give  you  some  recommendations 
in  that  area.  In  other  words,  allow  the  regu- 
latory to  act  a  little  faster  than  they  can 
today.  (9/11/90.  p.  61) 

•  •  •  •  » 

tBloth  the  PDIC  and  Congress  can  affect 
significantly  the  losses  that  will  have  to  be 
covered  by  the  Bank  Insurance  Fund.  The 
fund  only  incurs  losses  if  institutions  are 
closed  after  the  real  value  of  their  assets  is 
less  than  their  liabilities.  If  systems  are  in 
place  to  monitor  closely  the  financial  condi- 
tion of  banks,  and  to  trigger  closure  or  man- 
datory disciplinary  actions  before  signifi- 
cant losses  occur,  the  fund's  liabilities  will 
be  minimized.  (Reischauer:  9/12/90,  p.  27) 

•  •  •  •  • 

[BJoth  the  PDIC  and  Congress  can  effect 
significantly  the  losses  that  will  have  to  be 
covered  by  the  Bank  Insurance  Pund.  The 
fund  only  incurs  losses  if  institutions  are 
closed  after  the  real  value  of  their  asseU  is 
less  than  their  liabilities.  If  systems  are  in 
place  to  monitor  closely  the  financial  condi- 
tions of  banks,  and  to  trigger  closure  or 
mandatory  disciplinary  actions  before  sig- 
nificant losses  occur,  the  fund's  liabilities 
will  be  minimized.  (Reischauer;  9/12/90  p 
41) 

•  •  •  •  » 

I  am  not  a  fan  of  forbearance,  and  I'm  not 
a  fan  of  using  public  credit  to  extend  the 
time  of  institutions  that  can't  raise  capital 
anywhere  in  the  world.  If  no  investor  any- 
where in  the  world  has  confidence  that  a 
given  set  of  management  knows  how  to 
handle  its  problems,  then  I  don't  know  the 
American  public  ought  to  be  asked  to  put 
their  credit  at  risk  to  support  that  Institu- 
tion. (Breeden:  9/10/90.  p.  141-42) 

REDUCING  THE  $100,000  LIMIT 

[Rleducing  deposit  insurance  coverage 
from  the  present  $100,000  limit  will  have 
almost  no  disciplinary  effect.  Congress  will 
spill  political  blood  unnecessarily  in  a  total- 
ly futile  exercise  if  it  lowers  the  $100,000  de- 
posit insurance  limit.  (Ely;  5/17/90.  p.  14). 

•  •  •  •  » 

I  personally  believe  that  it  is  important 
that  the  core  deposits,  the  core  savings  of 
people  be  Insured,  that  people  ought  not  to 
be  required  to  make  investment  judgments 
for  their  life  savings.  It's  something  that 
just  can't  be  done  efficiently.  It  would  lead 
to  I  think  radically  restructuring  the  bank- 
ing system  because  it  would  lead  to  a  major 
flight  to  quality  and  it  would  be  a  terrible 
problem  for  smaller  banks.  So  an  adequate 
level— and  I  think  personally  $100,000  is  not 
a  bad  level— is  very  important.  (Friedman; 
4/26/90,  p.  31) 

•  •  •  •  « 

Senator  Dixon.  Well,  first  I  would  like  to 
ask  you  •  •  •  do  think  that  has  any  redeem- 
ing feature— reducing  it  from  $100,000  to 
$50,000?  Or  from  $100,000  to  $40,000?  Is 
there  any  value  in  that? 

Ms.  Miller.  There  is  a  little  value  in  it  in 
that  it  at  least  starts  to  grapple  with  the 
question  •  •  •  In  addition  to  the  reduction. 
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you  would  have  to  somehow  figure  out  a 
system  to  insure  that.  You  would  probably 
have  to  do  it  by  household— not  allow  a 
broker-depositor  to  manipulate  it.  (Miller- 
4/18/90.  p.  43) 


I  think  that  reducing  the  level  from 
$100,000  to  $50,000  is  probably  a  matter  of 
indifference.  The  important  point  is  at- 
tempting to  protect  against  people  attempt- 
ing to  play  the  system  to  win  big  at  taxpay- 
ers' expense.  (Uebelhoer;  4/18/90,  p.  44) 

*  •  •  «  • 
Chairman  Riegle.  You're  convinced,  are 

you.  that  the  $100,000  figure  is  the  right 
figure? 

Mr.  Labreque.  I  am  convinced  and  I  think 
that  the  institutions  that  I  represent,  that  it 
is  an  appropriate  figure.  People  can  always 
debate  whether  some  historical  number  is 
better.  But  we  think  it  is  an  accepUble 
number,  and  it's  an  appropriate  number.  (4/ 
3/90.  p.  58) 

•  •  •  •  » 

Chairman  Riecle.  Do  any  of  you  think 
that  the  insurance  limit  ought  to  be  lowered 
from  the  $100,000? 

Mr.  Barth.  Por  me  I  would  not  advocate 
that  right  now.  It  seems  to  me  over  time 
what  will  happen  is  that  the  limit  will  be 
eroded  away  by  increases  in  prices.  •  •  • 

Mr.  Bryan.  I  am  not  in  favor  of  it  *  *  •  I 
don't  think  the  place  to  get  market  force  is 
within  what  I  call  the  core  bank.  I  think 
that  depositors  are  depositors  and  they  are 
not  investors  and  that  you  can't  expect 
them  to  act  as  investors.  •  •  • 

Mr.  Kaufman.  Prom  a  purely  economic 
grounds,  I  would  favor  it,  but  I  think  it 
would  be  very  difficult  to  do,  as  you  people 
know  better  than  I  do,  and  under  our  pro- 
posal, with  early  intervention  since  losses 
would  be  minimized,  insurance  effectively  is 
redundant.  (5/22/90;  p.  52-53) 

*  *  •  •  * 
Senator  Dixon.  Do  you  think  we  ought  to 

reduce  the  insured  amount  or  do  you  think 
the  insured  amount  is  aU  right  if  we  limit  it 
to  one  account  per  customer? 

Chairman  Greenspan.  Well.  Senator,  as  I 
said  in  my  prepared  text,  if  we  were  starting 
from  scratch  on  the  deposit  insurance 
system,  I  would  choose  a  number  less  than 
that.  I  don't  think  we  need  that  much.  But  I 
would  certainly  agree  with  Bill  Seidman 
that  what  is  accomplished  by  moving  it 
from  $100,000  down  is  not  very  much.  In 
other  words.  I  wouldn't  make  too  much  of  a 
big  deal  of  that  because  I  don't  think  it  mat- 
ters as  far  as  the  systemic  problems  we 
have.  (7/13/90.  p.  40) 

•  *  •  •  • 

Prankly.  I  cannot  see  at  this  particular 
point  in  time  a  nish  to  lower  that  amount  of 
Insurance  at  a  time  when  we  have  a  ques- 
tion of  confidence  not  only  in  our  banks  but 
obviously  in  our  thrifts.  (Brady;  7/25/90  p 
45-46) 

RISK-BASES  PREMIUMS 

I  should  like  to  submit.  Mr.  Chairman, 
that  a  more  market-oriented  and,  therefore, 
superior  solution  could  be  developed  by  in- 
troducing risk-related  deposit  insurance  pre- 
miums based  on  regular  audits  and  based  on 
ratings  of  the  asset  and  liability  quality  of  a 
bank,  combined  with  regular  publicity  like 
that  exercised  regularly  by  the  rating  agen- 
cies these  days.  (CartiUieri;  6/13/90,  p.  28) 
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Should  Congress  adopt  risk-based  deposit 
insurance  premiums?  I'm  very  much  in 
favor  of  risk-based  deposit  insurance  premi- 
ums as  a  market  discipline  and  as  a  regula- 
tory tool.  •  •  •  [Wlhen  we  first  began  at 
NCUA  to  reveal  the  ratings  to  the  board  of 
directors  of  examinations  and  then  let  them 
know  what  was  going  to  happen  as  a  conse- 
quence of  those  ratings,  we  found  excellent 
response  from  the  directors  putting  pres- 
sure on  management  to  reduce  risk.  I  think 
when  you  couple  that  with  a  cost,  a  dollar 
cost,  that  you  get  management  and  direc- 
tors' attention.  And  it  doesn't  have  to  be 
perfect.  I  happen  to  think  the  Camel  rating 
is  a  good  start.  And  so  I'm  very  much  in 
favor  of  risk-based  premiums.  (Connell;  5/ 
17/90,  p.  10) 

•  •  •  •  • 

[Tlhere  are  three  major  specific  flaws 
with  Federal  deposit  insurance.  First,  banks 
and  thrifts  are  charged  flat  rate  insurance 
premiums  no  matter  how  soundly  or  unwise- 
ly they  are  managed.  Today,  the  drunk  driv- 
ers of  the  banking  and  thrift  world  pay  no 
more  for  their  deposit  insurance  than  do 
their  sober  siblings.  (Ely;  5/17/90,  p.  13-14) 

•  •  •  •  * 

The  deposit  Insurance  premium  is  a  flat 
rate  across  all  institutions  fixed  by  statute. 
That  means  that  it  ignores  the  riskiness  of 
the  loans  and  investments  of  each  institu- 
tion, the  degree  of  imbalance  in  maturities 
between  their  assets  and  their  liabilities,  dif- 
ferences in  the  amount  of  capital  or  in  the 
capability  of  management.  The  high-risk  in- 
stitution pays  the  same  premium  rate  as  the 
low-risk  institution.  What  that  does  is 
create  a  constant  bias  throughout  our  finan- 
cial system— both  banks  and  S&Ls— to  take 
greater  risks  than  they  otherwise  would  for 
the  greater  potential  returns.  (Scott;  5/17/ 
90,  p.  23) 

•  •  •  •  • 

[Tlhe  problem  with  either  risk-based  in- 
surance premiums  or  risk-based  capital  is 
this:  How  do  you  assess  the  risk  for  the  non- 
traded  portion  of  the  institution's  asset 
portfolio?  If  you  do  not  have  secondary 
trading  markets,  there  is  no  objective  way 
to  do  that.  (Scott;  5/17/90,  p.  61) 

•  •  •  »  • 

Mr.  Silver.  [lit  is  virtually  impossible  to 
put  the  deposit  insurance  system  on  a  sound 
actuarial  basis  as  a  private  insurance  compa- 
ny. The  cost,  the  premiums  would  be  abso- 
lutely prohibitive.  So  that  if  one  recognizes 
that 

Senator  Shelby.  Why.  though?  Because 
on  an  actuarial  basis  you  would  assume  the 
risk  in  the  premium,  would  you  not? 

Mr.  Silver.  Huge  risks  require  huge  pre- 
miiuns.  making  the  whole  thing  not  work. 
(4/24/90.  p.  67-68) 

•  *  •  •  • 

I  don't  think  I  am  a  great  fan  of  risk- 
based  deposit  insurance  premiums.  In  prin- 
ciple, it  sounds  great,  and  I  have  thought 
about  it  a  lot,  and  I  .  .  .  (Corrigan;  5/3/90, 
p.  36-) 

•  •  •  •  • 

I  am  a  skeptic  on  risk-based  deposit  insur- 
ance for  the  following  reasons.  You  have  to 
underwrite  credit  at  the  source,  and  it's  very 
difficult  for  an  outsider,  given  the  complex- 
ity of  credit  risk,  to  be  able  to  do  that  before 
the  fact.  I  don't  know  how  you  would  set  a 
mechanism  in  place  that  would  actually 
work  for  setting  the  insurance  premiums 
that  would  be  effective.  ...  I  despair  of 
finding  the  private  capital  available  to  un- 
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derwrlte  the  kind  of  risks  that  banks  ordi- 
narily take,  even  well  capitalized  banks,  and 
I  think  you  might  find  the  cost  of  a  true 
market  system  prohibitive  and  it  might  lead 
to  a  greater  credit  crunch  then  the  ones  we 
have  been  talking  about  today.  (Bryan;  5/ 
22/90,  p.  62) 

RISK-TAKING  BEHAVIOR 

What  you  can  ask  of  a  deposit  insurance 
system  is  that,  at  the  very  minimum,  it  not 
magnify  the  problem  because  of  the  way  in 
which  it  distorts  incentives  and  in  the  way 
In  which  it  is  administered.  (Scott;  5/17/90, 
p.  30) 

*  •  •  •  • 

The  small  depositor  should  have  a  secure 
place  for  his  or  her  savings.  The  govern- 
ment support  appropriately  creates  confi- 
dence for  such  depositors  that  they  will  get 
their  money  back  at  par  when  they  need  it. 
Similarly,  the  use  by  banks  of  federally-in- 
sured and  therefore  federally-subsidized  de- 
posits to  make  retail  loans  to  consumers 
who  might  not  otherwise  have  access  to 
credit  at  favorable  rates  serves  a  worthy 
public  purpose.  But  what  about  underwrit- 
ing and  dealing  in  securities,  speculative  for- 
eign exchange  transactions,  commodities 
trading?  These  activities  are  being  per- 
formed competently  smd  efficiently  in  the 
private  sector  without  government  support 
or  taxpayer  liability.  (Downey;  4/3/90/  p. 
17) 

SCOPE  OF  COVERAGE 

It  seems  to  me  that  if  were  going  to  stay 
with  a  deposit  insurance  system,  however,  it 
may  be  changed,  that  we  ought  to  define 
from  A  to  Z  what  that  deposit  insurance 
covers.  (Riegle;  5/17/90,  p.  38) 

SOURCE  OF  STRENGTH 

In  the  U.K.,  the  banks  are  expected  to 
stand  behind  their  subsidiaries,  and  bank 
controllers— by  which  the  law  means  share- 
holders who  are  able  to  exercise  influence 
on  the  management  of  the  bank— are  ex- 
pected to  stand  behind  their  banks.  (Leslie; 
6/13/90,  p.  16) 

•  •  •  •  • 

Should  a  company  that  controls  a  bank  or 
thrift  be  free  to  let  that  institution  fail 
without  making  an  effort  to  assist  it?  From 
an  historical  standpoint,  the  Federal  Re- 
serve Board  has  attempted  to  impose  a 
source  of  strength  doctrine  from  the  very 
beginning  of  holding  companies.  In  the 
early  days,  by  denying  applications  for  the 
acquisition  of  a  bank  because  the  holding 
company  itself  was  weak,  later  on  by  impos- 
ing an  extensive  examination  process.  And 
most  recently,  by  administrative  actions  and 
court  proceedings. 

Just  this  week,  they  lost  a  case  involving 
the  source  of  strength  doctrine.  The  Office 
of  Thrift  Supervision,  on  the  other  hand, 
had  open-ended  contractual  net  worth 
maintenance  agreements  for  many  years. 
More  recently,  these  have  been  modified  to 
prenuptial  type  agreements  where  the  insti- 
tutions could  be  sold  if  the  net  worth  fell 
below  a  certain  level. 

I  think  they've  l>een  effective.  And  in  fact, 
the  institution  I'm  working  with  right  now 
has  been  required  to  put  several  hundred 
millions  of  dollars  the  holding  company  has 
into  the  institution  and  is  going  through  a 
court  process,  a  bankruptcy  process  where  it 
will  be  required  to  put  additional  monies. 

And  I  believe  it  would  be  valuable  as  one 
of  the  extra  tools,  one  of  the  additional 
tools,  for  the  regulatory  agencies  to  have  in 
their  quiver  to  require  net  worth  mainte- 
nance agreements  on  a  limited  basis  prenup- 


tial type.  And  they  should  also  be  struc- 
tured to  withstand  bankruptcy,  either 
through  a  preference  or  some  other  specific 
provision.  (Connell;  5/17/90,  p.  8-9) 

STATE  POVtTERS 

It  seems  to  me  that  if  we're  going  to  stay 
with  a  deposit  Insurance  system,  however,  it 
may  be  changed,  that  we  ought  to  define 
from  A  to  Z  what  that 'deposit  insurance 
covers.  And  we  ought  not  to  allow  other 
units  of  government  to  take  a  ride  on  that 
Federal  deposit  insurance  in  terms  of  decid- 
ing to  do  whatever  they  may  want  to  do  in 
add-on  activities.  (Riegle;  5/17/90.  p.  38) 

•  •  •  •  • 

[L]et  me  say  the  Federal  insurance  cover- 
age is  a  Federal  issue  and  certainly  the  Fed- 
eral insurance  agency  should  have  veto 
power  or  some  way  to  control  the  risk  by 
State-chartered  institutions.  They  shouldn't 
have  a  free  ride  on  the  Federal  system. 
(Connell;  5/17/90.  pp.  38-39) 

•  »  •  •  • 

He  who  takes  the  risk  should  regulate. 
And  so  I  think  that,  since  the  Federal 
Treasury  is  bearing  the  risk  of  failure,  the 
Federal  Government  has  to  be  preeminent 
in  the  regulation.  (Ely;  5/17/90.  pp.  40-41) 

•  •  •  •  • 

No  one  in  their  wildest  dreams  had  any 
idea  that  States  would  authorize  banks  to 
underwrite  life  insurance  at  the  time.  And 
now  the  States,  in  what  I  think  can  only  be 
described  as  a  cynical  drive  to  increase  their 
local  tax  base,  are  considering  authorizing  a 
new  kind  of  animal— banks-that-underwrite- 
and-sell-life-insurance— that's  hyphenated. 
It  is  the  Federal  deposit  umbrella  that  pro- 
tects the  citizens  of  those  States  from  the 
consequences  of  that  action,  actions  which 
are  motivated  not  by  bank  regulatory  rea- 
sons but  by  the  desire  to  increase  the  local 
tax  base.  (Friedman;  4/26/90,  pp.  20-21) 

•  •  •  •  • 

[Tlhe  entity  providing  the  insurance  has 
not  only  the  right  but  has  the  duty  to  limit 
the  risks  that  any  that  is  going  to  be  in- 
sured may  undertake.  And  while  the  States 
may  choose  to  authorize  a  bank  to  run  a 
casino,  I  think  it  should  be  the  prerogative 
of  the  FDIC  to  decline  to  Insure  it;  and  that 
they  should  have  the  authority  to  say  that 
activities  that  go  beyond  what  are  allowed 
for  Federal  institutions  and  which  they  be- 
lieve are  unduly  risky  have  to,  at  a  mini- 
mum, be  conducted  in  a  holding  company 
subsidiary  somewhere  where  it  is  not  under 
the  deposit  insurance  umbrella.  (Breeden; 
7/19/90.  pp.  41-42) 

TOO  BIG  TO  FAIL 

I  don't  believe  in  "too  big  to  fall"  and  we 
certainly  don't  run  our  operations  on  the  as- 
sumption that  Barclays  has  any  special  pro- 
tection. Indeed,  we  will  go  further  and  say 
that  anyone  who  did  manage  their  business 
on  that  basis  is  not  fit  and  proper.  Failing  is 
a  vital  part  of  market  discipline.  (Leslie;  6/ 
13/90,  p.  15) 


I  personally  don't  believe  that  you  have  to 
go  through  the  enormous  cost  of  liquidating 
a  large  institution  to  achieve  the  discipline 
that's  necessary.  (Connell:  5/17/90,  p.  11) 
•  •  •  •  • 

Attempting  to  discipline  large  depositors 
through  some  sort  of  coinsurance  program 
also  will  have  little  disciplining  effect.  Coin- 
surance is  premised  on  the  idea  that  the 
too-big-to-fail  policy  should  be  abandoned. 
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However,  attempting  to  get  rid  of  too-blg- 
to-fall  Mrlll  be  destabilizing  to  the  financial 
system.  It  actually  will  increase  deposit  in- 
surance losses,  and  It  will  greatly  harm  the 
domestic  and  international  competitiveness 
of  American  domiciled  banks  because  other 
industrialized  nations  will  not  abandon  their 
too  big  to  fail  policies.  (Ely;  5/17/90.  p.  14) 

•  •  •  •  , 
Conununlty  banks  should  be  extended  the 

same  100  percent  protection  enjoyed  by 
major  banks  in  the  context  of  a  broader  as- 
sessment base,  but  only  so  long  as  deposi- 
tors at  our  Nation's  largest  financial  institu- 
tions are  not  at  risk.  IBAA  supports  a 
"sunset"  provision  terminating  the  100  per- 
cent coverage  when  such  coverage  has  been 
terminated  for  depositors  at  large  financial 
institutions.  (Vallandingham;  4/24/90:  dd 
16-17) 

•  •  •  •  • 

As  an  American  taxpayer  and  a  banker,  I 
would  favor  a  world  accord  that  said  that  we 
would  allow  our  big  banks  to  fall  worldwide 
but  I'm  not  sure  that  that's  possible.  Until 
that's  possible,  I  think  that  America  is  faced 
with  the  possibility  of  a  megabank  failure  at 
which  time  that  bank  will  be  made  whole. 
As  long  as  we  have  that  situation  in  Amer- 
ica and  I  think  It  will  be  here  for  some  time 
to  come,  then  we  have  to  look  at  the  whole 
scope,  both  domestically  as  well  as  foreign. 
(Vallandingham:  4/24/90,  p.  74) 

•  •  •  •  • 

We  must  eliminate  the  notion  of  so-called 
"too  big  to  fall"  policy  under  which  the  very 
largest  banks  are  given  de  facto  100  percent 
protection  of  all  deposits.  Such  a  policy  in 
inconsistent  with  the  original  Intent  of  de- 
posit Insurance  and  is  unfair  to  smaller 
banks,  but  big  bankers  neither  want  it  nor 
need  it.  (Labreque:  4/3/90,  p.  26) 

•  •  •  •  • 
We  should  allow  Insurance  only  on  depos- 
its up  to  $100,000.  The  original  law  was  de- 
signed to  protect  the  core  deposits  of  the  av- 
erage American,  not  multiple  $100,000  de- 
posits of  huge  institutions.  This  approach 
would  return  the  system  to  its  original  pur- 
pose, to  protect  the  average  American.  It 
would  Introduce  an  element  of  discipline  to 
a  system  that  has  become  uimecessarily 
costly  and  burdensome,  and  it  would  reduce 
insurance  costs  to  U.S.  banks  making  them 
more  competitive  with  foreign  and  nonbank 
competitors.  And  most  importantly.  It  would 
reduce  the  contingent  Uablllty  that  U.S.  tax- 
payers would  be  forced  to  pay  if  the  system 
went  awry.  (Labreque:  4/3/90,  p.  26) 

•  *  •  •  • 
Chairman  Riegle.  Now  let  me  be  sure  I 

understand  one  thing  because  I  don't  want 
there  to  be  confusion  on  this.  You're  saying 
that  any  individual  could  have  one  deposit 
of  up  to  $100,000  insured,  or  they  could 
have  multiple  deposits  as  long  as  they  were 
different  institutions? 

Mr.  Labrkquk.  No,  no.  In  the  failed  insti- 
tutions, you  can  only  insure  up  to  $100,000 
per  person.  But,  that  person,  you,  as  an  indi- 
vidual, can  have  a  deposit  in  the  1st  Nation- 
al Bank  of  Shelby,  North  Carolina  and  a  de- 
posit in  Citibank  and  up  to  100,000  both 
would  be  Insured. 

Chairman  Rixglx.  Yes.  And  so  your're  en- 
visioning that  a  person  could  have  multiple 
units  of  $100,000  spread  across  any  number 
of  banks?— or  insured  depository  institu- 
tions? Is  that  right? 

Mr.  Labrxqux.  We're  talking  about 

Chairman  Ribgli.  You're  not  talking 
about  Just  one? 
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Mr.  Labhbqite.  Correct. 

Chairman  Riecle.  Mr.  Downey,  do  you 
have  any  thoughts  on  this  at  the  moment 
that  you  want  to  share  with  us? 

Mr.  DowwEY.  WeU.  that's  kind  of  scary.  I 
think,  because,  that  really  calls  for  no 
change  except  a  hoped-for  theory  that  regu- 
lators will  stop  insuring  deposits  when  they 
get  to  $100,000.  (4/3/90.  p.  53-54) 

•  •  •  •  « 

[N]o  bank  should  assume  that  its  scale  In- 
sulates it  from  market  discipline.  (Green- 
span: 7/12/90.  p.  21) 

Davis  Polk  &  Wahdweix. 
Washington,  DC,  January  31,  1990. 
memoramsttm:  early  intervemtion 
The  thrift  crisis  with  its  multi-billion 
dollar  taxpayer  bailout  has  appropriately 
focused  attention  on  raising  bank  and  thrift 
capital  standards.  The  Office  of  the  Comp- 
troller of  the  Currency  C'OCC"),  the  Board 
of  Governors  of  the  Federal  Reserve  System 
(the  "PRB")  and  the  Federal  Deposit  Insur- 
ance Corporation  (the  "FDIC")  are  imple- 
menting revised  capital  standards  for  banlcs 
and  bank  holding  companies,  and  the  Finan- 
cial Institutions,  Reform,  Recovery,  and  En- 
forcement Act  of  1989  ("FIRREA")  requires 
the  Director  of  the  Office  of  Thrift  Supervi- 
sion ("OTS")  to  formulate  capital  standards 
for  thrifts  that  are  at  least  as  strict  as  those 
for  national  banks,  i  301,  CR  at  128-129.' 

In  order  to  enforce  adequately  these 
heightened  capital  standards  we  believe 
that  It  will  be  necessary  for  regulators  to  in- 
tervene in  troubled  institutions  substantial- 
ly earlier  than  has  been  the  case  In  the  past. 
For,  as  the  literature  on  bank  failures 
proves,  capital  levels  consistently  turn  out 
to  be  one  of  the  best  Indicators  of  future 
trouble.  See  Bnmibaugh,  Carron  &  Litan, 
Cleaning  Up  the  Depository  Institutions' 
Mess.  Brookings  Papers  on  Economic  Activi- 
ty 275  (1989).  Such  early  intervention 
should  include  (but  not  be  limited  to)  regu- 
lations defining  the  conditions  under  which 
regulators  may  place  substantially  underca- 
pitalized, although  still  technically  solvent, 
institutions  into  conservatorship  or  receiver- 
ship. Both  commentators  and  regulators 
have  suggested  the  need  for  this  form  of 
early  intervention.  Cleaning  Up  the  Deposi- 
tory Institutions'  Mess  at  275-276:  FDIC, 
Deposit  Insurance  in  the  1990's  235  ad89). 

In  January  1989  the  Federal  Home  Loan 
Bank  Board  ("FHLBB").  in  conjunction 
with  its  then-pending  proposal  to  raise 
thrift  capital  standards,  sought  comment  on 
"whether  the  final  capital  regulation  should 
contain  specific  provisions  defining  a  par- 
ticular level  of  regulatory  capital  as  an 
'unsafe  and  unsound  condition  to  transact 
business'  for  purposes  of  triggering  the 
[FHLBB's]  sUtutory  authority  to  appoint  a 
conservator  or  receiver  for  the  institution." 
54  Fed.  Reg.  826  (January  10,  1989).*  The 
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'  Unless  otherwise  noted,  clutlons  to  FIRREA  In- 
dicate the  relevant  section  of  the  act  as  adopted.  In- 
cluding the  pace  number  on  which  the  section  may 
be  found  In  the  Conference  Report  dated  August  4 
1989  ( "CR  •).  autlons  to  the  U.S.  Code  Indicate 
where  the  FIRREA  sections  wUl  be  codified.  Note, 
however,  that  not  all  sections  of  FIRREA  Indicate 
where  they  will  be  codified. 

•  The  FHLBB  proposed  setting  the  capital  floor 
at  1.5  percent  of  total  assets,  to  be  held  In  the  form 
of  core  equity  capital,  defined  substantially  In  ac- 
cordance with  generally  accepted  accounting  princi- 
ples. 


FHLBB  sought  comment  on  its  statutory 
authority  to  promulgate  such  a  bright-line 
nile  and  on  whether  such  a  rule  would  vio- 
late either  the  Takings  Clause  or  the  Due 
Process  Clause  of  the  Fifth  Amendment  to 
the  Constitution.  Many  of  the  savings  asso- 
ciations commenting  on  the  proposed  rule 
questioned  both  the  FHLBB's  authority 
under  the  Home  Owner's  Loan  Act  of  1933 
("HOLA")  to  promulgate  such  a  regulation 
and  the  constitutionality  of  the  proposed 
regulation. 

Statutory  language  adopted  as  part  of 
FIRREA  clearly  contemplates  early  Inter- 
vention when  insured  depository  institu- 
tions are  substantially  undercapitalized. 
Thus,  in  our  view.  OCC,  OTS,  the  FDIC  and 
state  regulators  should  give  serious  consid- 
eration to  promulgating  regulations  which 
provide  that  failure  to  maintain  capital  at  a 
certain  minimum  level  would  create,  by  defi- 
nition, an  unsafe  and  unsound  condition  to 
transact  business  and,  consequently,  trigger 
the  appropriate  regulator's  authority  to 
place  the  Insured  li..,Jtution  in  a  conserva- 
torship or  receivership.' 

In  our  view,  such  a  regulation  would  not 
violate  either  the  Takings  CHause  or  the 
Due  Process  Clause. 

I.  STATtrrORY  AnTHORTTY  FOR  EARLY 
INTER  VEimOlf 

A.  National  Banks 

In  the  case  of  national  bankc.  OCC  may 
not  appoint  a  receiver  unless  the  national 
bank  is  insolvent.  12  U.S.C.  {  191  (1988).  In- 
solvency, however,  is  not  defined  in  the  Na- 
tional Bank  Act  and  OCC  has  considerable 
discretion  in  determining  the  standard  for 
measuring  insolvency.  Adams  v.  Nagle,  303, 
U.S.  532  (1938):  In  re  Conservatorship  of 
WeUsville  National  Bank,  407  F.2d  233  (3d 
Cii.),  ceH  denied,  396  U.S.  832  (1969).  In 
fact,  last  November  OCC  promulgated  a  reg- 
ulation that  allows  it  to  find  a  national  bank 
insolvent  at  a  significantly  earlier  stage 
than  in  the  past.  54  Fed.  Reg.  48.851  (No- 
vember 28,  19B9).* 

Moreover,  OCC  may  appoint  a  conserva- 
tor even  beiore  a  national  bank  reaches  "In- 
solvency". Section  802  of  FIRREA,  to  be 
codified  at  12  U.S.C.  {  203(a),  specifically  de- 
fines an  "unsafe  and  unsound  condition"  to 
Include  "substantially  Insufficient  capital." 
CR  at  274-275.  In  our  view  Section  802  pro- 
vides clear  statutory  authority  for  (X:C  to 
Issue  a  regulation  stating  that  any  time  a 
national  bank's  capital  falls  below  a  pre-set 
floor,  the  bank  may  be  placed  In  a  conserva- 
torship.' FIRREA  limits  (X^C's  choice  of  a 


'  Discussion  of  what  that  level  of  capital  should 
be  is  beyond  the  scope  of  this  memorandum. 

•  OCC  uses  two  standards  to  measure  Insolvency, 
a  liquidity  standard  and  a  net  worth  standard. 
Under  the  liquidity  standard  a  national  bank  Is  In- 
solvent If  It  cannot  meet  Its  obligations  as  they 
become  due.  Under  the  net  worth  standard,  a  na- 
tional bank  U  Insolvent  If  lu  UabUltles  exceed  lu 
assets.  OCC  declares  a  national  bank  Insolvent 
under  the  net  worth  standard  when  its  primary 
capital  is  depleted.  Under  the  new  rule,  the  OCC 
will  no  longer  Include  the  tMmk's  allowance  for  loan 
and  lease  losses  In  the  calculation  of  primary  cap- 
ital. 54  Fed.  Reg.  at  48.852. 

■  Unlike  OTS  with  respect  to  savings  associations 
and  the  FDIC  with  respect  to  state-chartered 
banks,  OCC  apparently  does  not  have  the  authority 
to  place  a  substantially  undercaptlaUzed  national 
bank  Into  a  receivership.  Comjmre  1 802,  CR  at  274- 
275  with  1301,  CR  at  115-116;  |212,  CR  at  44-45. 
The  reason  for  this  is  not  clear. 

A  conservator,  as  opposed  to  a  receiver,  may  not 
liquidate  a  depository  Institution,  i  212.  CR  at  47- 
12  V£.C.  1 1821(dK2)(E),  but  it  may  operate  the  In- 
stitution, sell  It,  or  merge  It  with  another  Insured 
depository  institution.  1212,  CR  at  48:  12  U.8.C 
il821(dX2KG). 
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capital  floor  to  one  that  amounts  to  "sub- 
stantially Insufficient  capital."  Any  reasona- 
ble interpreUtion  of  the  "substantially  in- 
sufficient capital"  language,  however,  would 
be  reviewed  under  the  very  deferential 
Chevron  standard  if  it  were  attacked  in 
court.  Chevron  v.  NRDC.  467  U.S.  837.  842- 
845(1984). 

B.  Federal  Savings  Associations 

With  the  passage  of  PIRREA,  OTS  ac- 
quired clear  authority  to  appoint  either  a 
conservator  or  receiver  when  a  federal  sav- 
ings association  is  operating  with  "substan- 
tially insufficient  capital."  5  301.  CR  at  115- 
116. 

Indeed,  even  before  PIRREA  s  enactment, 
the  FHIiBB  occasionally  put  thrifts  teeter- 
ing on  the  brink  of  Insolvency  into  receiver- 
ship, based  on  the  theory  that  such  thrifts 
were  In  an  unsafe  and  unsound  condition  to 
transact  business.  See,  e.g.,  Telegraph  Sav- 
ings and  Loan  Assn's  v.  Schilling,  703  P.2d 
1019  (7th  cir.  1983);  Washington  Federal 
Savings  and  Loan  Ass'n  v.  FHLBB,  526  P. 
Supp.  343  (N.D.  Ohio  1981). 

As  discussed  above  with  regard  to  OCC, 
any  reasonable  early  intervention  rule  pro- 
mulgated by  OTS  would  be  reviewable 
under  the  Chevron  deference  standard  if  it 
were  attacked  in  court. 

C.  State-Chartered  Banks  and  Savings 
Associations 

There  are  three  statutory  paths  pursuant 
to  which  the  PDIC  (or.  if  applicable,  the 
Resolution  Trust  Corporation  (the  "RTC ") 
can  be  appointed  receiver  or  conservator  of 
state-chartered  banks  and  thrifts.' 

Pursuant  to  the  first  path,  the  relevant 
state  agency,  acting  under  state  law  require- 
ments for  appointing  a  receiver  or  a  conser- 
vator, appoinU  the  PDIC.  §  212.  CR  at  43- 
44;  12  U.S.C.  i  1821(c)(3).  Thus,  in  the  case 
of  state  appointment  under  this  alternative, 
the  question  of  whether  a  receiver  or  a  con- 
servator can  be  appointed  before  the  deposi- 
tory institution  reaches  insolvency  will  turn 
on  applicable  state  law. 

Pursuant  to  the  second  statutory  path, 
the  PDIC  appoints  itself  receiver  or  conser- 
vator of  the  state  bank  or  thrift.  This 
second  statutory  path,  however,  is  available 
only  if  the  applicable  state  agency  has  ap- 
pointed a  receiver  or  conservator  who  has 
been  in  office  for  15  consecutive  days;  if  any 
insured  depositor  is  unable  to  withdraw 
funds;  and,  if  certain  other  conditions  exist. 
i  212,  CR  al  44-45:  12  U.S.C.  §  1821(c)(4)  (A) 
&  (B).  Relevant  for  present  purposes  is  that 
among  these  other  conditions  is  one  which 
states  that  operating  with  "substantially  in- 
sufficient capital"  amounts  to  an  unsafe  and 
unsound  condition.  §  212,  CR  at  45-46;  12 
U.S.C.  §  1821(c)(5).  But,  even  pursuant  to 
this  second  path,  the  PDIC  must  wait  until 
the  relevant  state  authority  has  intervened. 
Thus,  once  again,  the  permissibility  of  early 
intervention  will  turn  on  state  law. 

Pursuant  to  the  third  statutory  path,  fed- 
eral—not state— law  determines  the  permis- 
sibility of  early  intervention,  but  this  third 
path  is  available  only  with  respect  to  state- 
chartered  thrifts.  OTS  has  the  power  to  ap- 
point a  receiver  or  conservator  of  any  state- 
chartered  thrift  if  that  institution  is  operat- 
ing with  substantially  insufficient  capital. 
i  301,  CR  at  116.  Por  an  appointment  pursu- 
ant to  this  third  path,  however.  OTS  must 
have   written   notice   from   the   applicable 
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state  agency  stating  that  it  agrees  that  the 
institution  is  operating  with  substantially 
insufficient  capital.  §301.  CR  at  116.  After 
OTS  requests  such  written  notice,  the  state 
official  has  30  days  to  respond.  After  the  30- 
day  period,  if  OTS  has  determined  that  the 
thrift  is  operating  with  substantially  insuffi- 
cient capital  and  has  responded  in  writing  to 
the  states  written  reasons,  if  any,  for  with- 
holding approval,  then  OTS  may  proceed 
without  state  approval.  Id.  Thus,  with  a  30- 
day  time  lag,  OTS  may  intervene  over  the 
objection  of  the  relevant  state  authority. 

In  our  view,  limiting  the  availability  of 
this  third  statutory  path  to  cases  involving 
state-chartered  thrifts  creates  an  urmeces- 
sary  gap  in  the  power  of  the  PDIC.  Under 
certain  circumstances  the  PDIC  could  be 
powerless,  without  the  cooperation  of  state 
regulators,  to  interfere  with  the  operations 
of  a  substantially  undercapitalized  state- 
chartered  bank.  In  the  absence  of  authority 
to  override  the  state  banking  agency,  the 
PDICs  only  recourse  is  to  terminate  the 
bank's  insurance  under  section  8(a)  of  the 
Pederal  Deposit  Insurance  Act,  a  process 
that  may  take  months  and  that  ultimately 
results  in  continued  insurance  of  existing 
deposits  for  at  least  six  months  following 
termination.  §  926.  CR  at  325-326;  12  U.S.C. 
§  1818(a).  We  believe  that  the  Pederal  De- 
posit Insurance  Act  should  be  amended  to 
include  a  provision  allowing  the  PDIC  to 
override  state  banking  authorities  when  a 
state-chartered  bank  is  substantially  under- 
capitalized. 

11.  CONSTITUTIONALITY  OF  EARLY 
INTERVENTION 

Notwithstanding  the  large  number  of 
conmients  to  the  contrary  on  the  PHLBBs 
early  intervention  proposal,  mostly  from 
lawyers  representing  savings  associations, 
we  believe  that  the  Takings  Clause  of  the 
Pifth  Amendment,  which  prohibits  the  fed- 
eral government  from  taking  private  proper- 
ty from  public  use  without  just  compensa- 
tion, would  not  invalidate  the  PHLBBs,  or 
any  similar,  proposal.' 

In  our  view,  a  court  reviewing  an  early 
intervention  rule  is  likely  to  hold  that  the 
shareholders  have  waived  any  right  to  make 
a  takings  claim.  In  Fahey  v.  Mallonee,  332 
U.S.  245  (1947),  the  Supreme  Court  held 
that  a  then-existing  provision  of  HOLA. 
which  authorized  the  FHLBB  to  prescribe 
by  regulation  the  conditions  under  which  a 
conservator  could  be  appointed  for  a  federal 
savings  association,  was  not  an  unconstiti- 
tional  delegation  of  legislative  power.  Id.  at 
248-254.  Significantly,  in  Fahey  the  PHLBB 
appointed  the  conservator  on  the  grounds 
that  the  association  was  being  operated  in 
an  unsafe  and  unlawful  manner,  not  be- 
cause it  was  insolvent.  Id.  at  247,  254."  The 


•Until  Augiut  9.  1992.  the  receiver  appointed  pur- 
suant to  tlie  second  and  third  paths  must  be  the 
RTC:  after  that  date  it  must  be  the  FDIC.  5212. 
Cniat4S:  il821(cM6Kb). 


'  Since  1942  the  Securities  and  Exchange  Com- 
mission (the  "SEC")  has  required  that  broilers  and 
dealers  meet  prescribed  net  capital  requirements. 
Uks.  Fundamenlali  o/  Securities  Regulation  638 
(1988);  17  C.P.R.  5  240.15c3-l.  Violation  of  the 
SEC's  net  capital  rule,  which  has  been  described  as 
•one  of  the  most  Important  weapons  in  the  [SEC's] 
arsenal  to  protect  investors."  Blaise  D'Antoni  4  As- 
sociates. Inc.  V.  SEC.  289  P.  2d  277  (5th  Cir.).  cert 
denied.  368  U.S.  899  (19«1),  gives  the  SEC  the  au- 
thority to  revoke  a  broiler's  license  even  if  the 
broiler  is  not  insolvent.  In  re  Batkin  <6  Co..  38 
S.E.C.  436  (1958).  To  our  knowledge,  there  has 
never  been  any  claim  that  the  SEC's  net  capital 
rule  violates  the  Takings  Clause,  and  we  note  that 
the  arguments  of  the  savings  association  lobby,  if 
taken  seriously,  would  also  implicate  the  constitu- 
tionality of  this  longstanding  SEC  rule. 

*  The  opinion  of  the  three-Judge  district  court  ex- 
plicitly found  that  the  association  was  "entirely  sol- 


Fahey  Court  relied  on  an  "elementary  rule 
of  constitutional  law  that  one  may  not 
•retain  the  benefits  of  the  Act  while  attack- 
ing the  constitutionality  of  one  of  its  impor- 
tant conditions.' "  Id.  at  255  (quoting 
United  States  v.  San  Francisco,  310  U.S.  16. 
29  (1940)).  The  Court  reasoned  that  the 
power  to  appoint  a  conservator  or  receiver 
was  crucial  to  HOLA  and  inseparable  from 
those  provisions  of  HOLA  that  created  the 
federal  savings  association.  332  U.S.  at  255. 
Thus. 

■[ilt  would  be  intolerable  that  Congress 
should  endow  an  association  with  the  right 
to  conduct  a  public  banking  business  on  cer- 
tain limitations  and  that  the  Court  at  the 
behest  of  those  who  took  advantage  from 
the  privilege  should  remove  the  limitations 
intended  for  public  protection.  It  would  be 
difficult  to  imagine  a  more  appropriate  situ- 
ation in  which  to  apply  the  doctrine  that 
one  who  utilizes  an  Act  to  gain  advantages 
of  corporate  existence  is  estopped  from 
questioning  the  validity  of  its  vital  condi- 
tions."  Id.  at  256. 

On  grounds  similar  to  those  at  the  heart 
of  Fahey,  the  Third  Circuit  Court  of  Ap- 
peals rejected  a  takings  claim  made  by  the 
shareholders  of  a  national  bank  placed  in 
conservatorship.  In  re  Conservatorship  of 
Wellsville  National  Bank,  407  P.2d  223,  225, 
227  (3d  Cir.),  cert  denied,  396  U.S.  832 
(1969).  In  Wellsville  the  Court  of  Appeals 
ruled  that  the  shareholders,  by  failing  to 
deny  that  the  bank  was  involvent  before  the 
Distict  Court,  had  waived  any  objection  to 
the  Comptroller's  decision  to  close  the  bank. 
Id.  at  228.  The  Court  of  Appeals  went  on  to 
reject  as  "without  substance"  the  share- 
holders' contention  that  the  Comptroller's 
action  amounted  to  a  taking,  id.,  comment- 
ing that  shareholders  of  a  national  bank 
hold  their  shares  subject  to  the  conditions 
and  burdens  imposed  by  the  National  Bank 
Act.  Id.' 

The  waiver  rationale  of  Fahey  and  Wells- 
ville definitively  resolves  the  constitutional- 
ity of  any  early  intervention  rule.'"  By 
taking  advantage  of  federal  deposit  insur- 
ance, shareholders  accept  the  regulatory 
conditions  attached  to  the  insurance  and 
cannot  be  heard  to  complain  when  the  In- 
surer takes  action  to  protect  depositors, 
creditors  and  the  integrity  of  the  insurance 
fund.  The  protection  offered  by  federal  de- 
posit insurance  is  substantial,  especially  for 
smaller,  retail  or  less  strongly  capitalized 
banks.  It  effectively  elmlnates  the  risk  of 
depositor  runs,  allows  such  banks  and 
thrifts  to  operate  with  significantly  lower 
levels  of  capital,  and  reduces  their  cost  of 
funds.  Absent  deposit  Insurance,  undercapi- 
talized banks  and  thrifts  would  be  subject  to 
depositor  runs  and  likely  failure,  assuming 
they  were  able  to  do  business  at  all.  Thus,  in 
our  view,  any  remaining  shareholder  prop- 
erty interest  in  a  substantially  undercapita- 


vent."  Mallonee  v.  Fahey.  68  P.  Supp.  418,  419 
(1946). 

"  One  could  argue  that  the  waiver  rationale  set 
forth  in  Fahey  and  Wellsville  applies  only  to  federal 
savings  associations  and  national  banks  since  Ixjth 
courts  relied,  at  least  in  part,  on  the  fact  that  the 
relevant  federal  sutute  both  created  and  condi- 
tioned the  shareholders'  property  interest  In  the  af- 
fected depository  institution.  Such  an  argument, 
however,  fails  because  it  does  not  adequately  ac- 
count for  the  extent  to  which  state-chartered  insti- 
tutions consent  to  the  conditions  set  by  Congress 
and  the  PDIC  when  they  accept  (and  benefit  from) 
federal  deposit  Insurance. 

'"We  note  that  this  dispositive  argument  was  nei- 
ther raised  nor  discussed  In  the  PLHBB  early  inter- 
vention proposal  or  the  comments  thereon. 
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lized  institution  exists  only  by  dint  of  the 
protection  offered  by  that  institution's 
silent  partner— the  FDIC.  Any  claim  by 
shareholders  that  they  have  a  constitution- 
al right  to  continue  to  operate  a  substantial- 
ly undercapitalized  institution  boils  down  to 
nothing  more  than  a  claim  that  they  have  a 
constitutionally  protected  right  to  an  Im- 
plicit government  subsidy. 

The  waiver  rationale  of  Fahey  and  Wella- 
ville  controls  even  If  the  early  Intervention 
power  of  federal  regulators  had  been  newly- 
created  by  FIRREA.  As  the  Supreme  Court 
has  noted,  "[t]hose  who  do  business  in  the 
regulated  field  cannot  object  if  the  legisla- 
tive scheme  is  buttressed  by  subsequent 
amendment  to  achieve  the  legislative  end." 
FHA  v.  The  Darlington,  Inc.,  358  U.S.  84,  91 
(1958)  (rejecting  the  claim  of  a  federally  In- 
sured mortgagor  that  recent  amendments  to 
the  federal  housing  statute  violated  the 
Contracts  Clause);  Connolly  v.  Pension  Ben- 
efit Guaranty  Corp.,  475  U.S.  211,  227  (1986) 
(rejecting  the  claims  of  employers  that 
recent  amendments  to  ERISA  violated  the 
Takings  Clause).  Banking  is  a  heavily  regu- 
lated Industry  and.  In  light  of  competitive 
changes  and  the  multi-billion  dollar  taxpay- 
er bailout,  regulatory  change— not  preserva- 
tion of  the  status  9UO— should  be  the  rea- 
sonable expecUtion  of  shareholders.  Any 
argument  that  shareholders  could  reason- 
ably expect  that  the  groimds  for  early  inter- 
vention would  remain  unchanged  should  be. 
in  light  of  recent  developments,  treated 
with  the  disbelief  it  deserves. 

Given  the  strength  of  the  waiver  ration- 
ale, it  is  unlikely  that  a  court  would  ever 
consider  the  takings  claim  on  its  merits. 
Even  If  a  court  did  consider  the  takings 
claim,  we  believe  that  it  would  rule  against 
the  shareholders  for  substantially  the  same 
reasons  that  support  the  waiver  rationale. 

Since  Penn  Central  Transportation  Co.  v. 
New  York  City.  438  U.S.  104  (1978),  the  Su- 
preme Court  has  relied  on  "ad  hoc,  factual 
Inquiries  into  the  circiunstances  of  each  par- 
ticular case."  Connolly,  475  U.S.  at  225;  see 
also  Rucklehaus  v.  Monsanto  Co.,  467  US 
986.  1005  (1984);  KaUer  Aetna  v.  United 
States.  444  U.S.  164,  175  (1979).  To  aid  its  ad 
hoc  factual  Inquiry  the  Court  places  'par- 
ticular significance"  on  three  factors:  (1) 
the  economic  Impact  of  the  regulation  on 
the  claimant;  (2)  the  extent  to  which  the 
regulation  interferes  with  reasonable  invest- 
ment-backed expectations;  and  (3)  the  char- 
acter of  the  government  action.  Penn  Cen- 
tral, 438  U.S.  at  124;  ConnoUy,  475  U.S.  at 
225.  These  factors  are  not  prongs  of  a  doc- 
trinal test,  each  one  of  which  must  be  con- 
sidered or  satisfied.  Instead,  they  are  part  of 
a  balancing  test  and  one  of  them  may 
assume  more  importance  than  the  others 
depending  on  the  facts  of  the  case.  Indeed, 
the  Court  has  noted  that  "in  some  circum- 
stances one  of  these  factors  by  itself  may  be 
dispositive."  Kaiser  Aetna,  444  U.S.  at  178; 
see  aiso  Loretto  v.  Teleprompter  Manhattan 
CATVCorp.,  458  U.S.  419,  433  (1982). 

As  an  alternative  to  the  Penn  Central  fac- 
tors, the  Court  sometimes  applies  the 
bright-line  rule  that  any  physical  occupa- 
tion is  taking  "without  regard  to  other  fac- 
tors that  a  court  might  ordinarily  examine." 
Loretto,  458  U.S.  at  433;  see  also  Andrus  v. 
AUard,  444  U.S.  51.  65-66  (1979).  In  our  view, 
the  shareholders'  strongest  argtunent  is 
that  early  intervention  is  more  akin  to  a 
physical  occupation  than  It  is  to  regulatory 
Interference  with  the  use  of  property  gener- 
ally evaluated  under  the  Penn  Central  fac- 
tors. The  shareholders  could  buttress  this 
argument  by  pointing  out  that  early  inter- 
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vention  may  destroy  the  entire  value  of 
their  investment  and  prevent  them  from 
making  any  economically  viable  use  of  it,  cf. 
Penn  Central,  438  U.S.  at  136  (regulation  did 
not  interfere  with  the  investors'  'primary 
expectation"  concerning  the  property),  and 
that  assuming  control  of  the  institution  in 
anticipation  of  merger  or  liquidation  de- 
stroys one  of  the  most  fundamental  at- 
tributes of  ownership— the  right  to  exclude 
others  from  using  the  property.  NoUan  v. 
California  Coastal  Commission,  483  US 
825,  831  (1987);  Loretto,  458  U.S.  419  at  433- 
Kaiser  Aetna,  444  U.S.  164  at  176. 

The  shareholder's  physical  occupation  ar- 
gument, however,  is  substantially  weakened 
by  several  factors.  Any  takings  claim  by  the 
shareholders  rests  on  the  assumption  that 
the  Insured  institution  is  not  economically 
insolvent  because  it  has  a  positive  net  worth 
under  the  regulatory  rules  of  bank  account- 
ing. Given  the  uncertainties  surrovmdlng 
bank  and  thrift  accounting  rules.  Including 
the  absence  of  any  mark-to-market  require- 
ment (or  conceivably  any  way  to  ensure  the 
reliability  of  such  a  requirement),  failure  to 
satisfy  a  minimum  capital  level  is  probably 
the  most  reliable  sign  that  an  insured  insti- 
tution is  economically  insolvent  (or  very 
close  to  it).  See  Cleaning  Up  the  Depository 
Institutions'  Mess  at  275-276.  Any  property 
Interest  the  shareholders  may  turn  out  to 
have  is  protected  by  present  law.  which  pro- 
vides that  the  shareholders  will  receive  any 
net  proceeds  resulting  from  a  sale  or  liqui- 
dation. See,  e.g.,  12  U.S.C.  $  197(b)  (1982) 
(national  banks  in  receivership);  12  C.P.R. 
i  389c.ll(a)(10)  (formerly  $  569c.ll(a)(10)  54 
Fed.  Reg.  42799-802  (Oct.  18,  1989))  (federal 
savings  associations  in  receivership).  Thus, 
we  believe  that  the  Supreme  Court  (or  any 
other  court)  is  unlikely  to  apply  the  physi- 
cal occupation  rule  to  early  intervention." 

To  the  extent  a  court  reaches  the  takings 
claim,  we  believe  that  the  court  is  more 
likely  to  apply  some  variant  of  the  Penn 
Central  factors."  In  our  view,  even  under 
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' '  Moreover,  all  of  the  physical  occupation  cases 
involve  traditional  public  servitudes  or  easements 
on  real  esUte.  Loretto.  458  U.S.  at  419  (city  claimed 
right  to  place  a  cable  TV  box  in  apartment  build- 
ing); Kaiser  Aetna.  444  U.S.  at  175  (imposition  of  a 
navigational  servitude  requiring  public  access  to  a 
pond):  NoUan,  483  U.S.  at  825  (city  tried  to  impose 
an  easement  as  a  condition  of  gaining  a  building 
permit).  None  involves  a  heavily  regulated  modem 
industry  such  as  banking.  The  Supreme  Court  has 
long  implicitly  recognized  the  constitutionally 
unique  nature  of  the  banking  industry.  For  exam- 
ple, at  the  turn  of  the  century,  an  economically 
conservative  Supreme  Court  protected  private 
property  with  a  vengeance.  Minimum  wage  laws, 
maximum  hour  laws,  and  child  labor  laws  were  all 
found  to  be  unconstitutional  restraints  on  private 
property  rights.  Yet  the  same  Court  upheld, 
against  contitutional  attack,  two  state  laws  requir- 
ing sUte-charterd  banks  to  make  payments  into  de- 
posit insurance  funds.  Noble  State  Bank  v.  Haskell. 
219  U.S.  104  (1911):  Assana  State  Bank  v.  Dolley. 
219  U.S.  121  (1911).  See  aUo  Fuentes  v.  S^evin,  407 
U.S.  67.  91-92(1972). 

■>  We  use  the  word  'variant"  deliberately.  The  re- 
sults of  the  ad  hoc  Penn  Central  inquiry  are  inher- 
ently unpredictable  and  with  recent  changes  in  the 
Court's  composition.  It  has  become  even  more  diffi- 
cult to  apply  the  Penn  Central  factors  with  confi- 
dence. Penn  Central  was  a  5-4  decision  and  two 
members  of  the  majority  have  since  left  the  Court. 
By  giving  some  factors  more  weight  the  new  major- 
ity could  significantly  change  takings  doctrine 
without  expressly  changing  the  test.  Cf.  NoUan  v. 
California  Coastal  Commission,  483  U.S.  82S,  834 
(1987).  In  our  view,  this  uncertainty  makes  It  even 
more  likely  that  a  lower  court  would  rely  on  the 
waiver  rationale. 


the  Penn  Central  factors,  the  shareholders 
will  lose.  Although  the  economic  impact  of 
early  intervention  could  be  severe.  It  is  im- 
portant to  recognize  (as  noted  above)  that 
failure  to  satisfy  a  minimum  capital  require- 
ment is  probably  the  most  reliable  sign  of 
Impending  instability  or  insolvency.  More- 
over, to  the  extent  that  the  institution 
turns  out  to  have  been  solvent,  present  law 
ensures  that  the  shareholders  will  receive 
the  net  proceeds  resulting  from  any  sale  or 
liquidation.  PlnaUy,  the  shareholders'  con- 
stitutional claim  Is  also  substantially  weak- 
ened by  the  fact  that  their  property  interest 
in  an  undercapitalized  institution  more  than 
likely  continues  to  exist  only  by  dint  of  the 
protection  offered  by  federal  deposit  insur- 
ance. 

The  second  Penn  Central  factor— reasona- 
ble investment-backed  expectations— weighs 
heavily  against  the  shareholders.  After 
FIRREA.  shareholders  have  no  reasonable 
expectation  of  retaining  any  property  inter- 
est in  a  substantially  undercapitalized  bank. 
The  final  Penn  Central  factor,  the  nature 
of  the  government  action,  also  weighs  heavi- 
ly against  the  shareholders.  When  attempt- 
ing to  determine  the  nature  of  the  govern- 
ment's action,  the  Court  examines  whether 
the  government  has  permanently  appropri- 
ated assets  for  its  own  use  or  whether  the 
action  is  incident  to  a  public  program  that 
adjusts  the  benefits  and  burdens  of  econom- 
ic life  for  the  protection  of  the  public  good. 
See.  e.g..  Armstrong  v.  VniUd  States.  364 
U.S.  40.  49  (1960);  Keystone  Bituminous 
Coal  Ass'n.  v.  Debenedictis.  480  U.S.  470.  485 
(1987);  Agins  v.  Tiburon,  447  U.S.  255.  260 
(1980).  For  the  past  fifty  years  federal  de- 
posit insurance  has  played  a  crucial  role  in 
adjusting  the  benefits  and  burdens  of  eco- 
nomic life  for  the  protection  of  the  public 
good.  Early  intervention  should  be  viewed 
as  an  incident  to  that  program.  Having 
reaped  the  benefits  of  federal  deposit  insur- 
ance, shareholders  should  be  required  to 
endure  its  accompanying  burdens. 

Finally,  we  believe  there  is  no  force  to  the 
argument  that  the  Due  Process  Clause  of 
the  Fifth  Amendment  requires  notice  and  a 
hearing  before  a  regulator  may  close  a  trou- 
bled but  still  snlvent  institution.  It  is  well- 
established  that  procedural  due  process  is 
satisfied  by  post-deprivation  hearings.  See 
Fuentes  v.  Shevin.  407  U.S.  67  (1972);  Fahey 
V.  MaUonee.  332  U.S.  245  (1974);  Haralson  v. 
Ben  Milam  Savings  <fe  Loan  Assn.  837  P.  2d 
1123  (1987);  Gregory  v.  Mitchell.  459  F. 
Supp.  1162  (D.  Ala.  1978)  (dictum);  In  re 
Franklin  National  Bank,  381  P.  Supp.  1390 
(E.D.N.Y).  In  Fahey.  the  savings  association 
was  not  insolvent,  yet  the  Court  upheld  the 
FHLBB's  regulation  providing  for  a  hearing 
after  the  appointment  of  the  conservator. 
As  the  Fahey  Court  noted, 

"[tlhis  is  a  drastic  procedure.  But  the  deli- 
cate nature  of  the  institution  and  the  im- 
possibility of  preserving  credit  during  an  in- 
vestigation has  made  it  an  almost  Invariable 
custom  to  apply  supervisory  authority  in 
this  manner.  It  is  a  heavy  responsibility  to 
be  exercised  with  disinterestedness  and  re- 
straint, but  in  the  light  of  the  history  and 
customs  of  banking,  we  cannot  say  it  is  un- 
constitutional." 332  U.S.  at  253-254. 

More  recently,  in  Federal  Deposit  Insur- 
ance Corporation  v.  Mullen.  486  U.S.  230 
(1988)  the  Court  unanimously  held  that 
provisions  for  a  hearing  following  the  sus- 
pension of  an  indicted  bank  officer  were  jus- 
tified by  the  FDIC's  need  to  act  promptly  to 
protect  the  interest  of  depositors  and  to 
maintain  public  confidence  in  the  banking 
system. 
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In  addition,  the  "substantially  insufficient 
capital"  language  of  FIRR£A  puts  share- 
holders on  notice  that  they  may  lose  their 
investment  if  they  do  not  maintain  suffi- 
cient capital.  If  regulations  are  issued  estab- 
lishing a  bright-line  minimum  capital  rule, 
this  provides  further  advance  notice  of  the 
regulator's  intent  to  intervene  under  a  pre- 
determined set  of  conditions.  Significantly, 
PIRREA  provides  for  prompt  Judicial 
review  when  a  conservator  or  receiver  is  ap- 
pointed on  the  grounds,  of  "substantially  in- 
sufficient capital. '  In  sum,  we  believe  that 
under  present  law  substantially  undercapi- 
talized institutions  have  adequate  notice 
that  they  may  be  closed  should  their  capital 
fall  below  a  pre-determUied  minimum  level. 

Edwaiu)  J.  Keixt  III. 

Margarzt  E.  Tahyar. 

Mr.  DODD.  Mr.  President,  I  am 
pleased  to  become  an  original  cospon- 
sor  of  the  Deposit  Insurance  Reform 
and  Taxpayer  Protection  Act  of  1990.  I 
commend  Chairman  Riegle  and  his 
staff  for  the  prodigious  amount  of 
work  and  thought  that  have  gone  into 
the  development  of  this  legislation.  It 
will  provide  the  committee  and  the 
country  with  an  excellent  starting 
point  for  reforming  Federal  deposit  in- 
surance to  assure  that  the  system  con- 
tinues to  guarantee  depositors  protec- 
tion for  their  savings  without  creating 
incentives  for  the  unscrupulous  to 
gamble  with  the  publics  money,  as 
happened  in  the  savings  and  loan  in- 
dustry. 

There  continues  to  be  a  number  of 
actions  we  need  to  take  to  resolve  the 
S&L  Mess— we  must  assure  the  FDIC 
an  adequate  supply  of  fimds  so  that  it 
can  resolve  failing  and  failed  S  &  L's 
at  the  lowest  cost  to  the  taxpayer;  we 
must  make  sure  that  the  resolution 
tnist  corporation  disposes  of  the  assets 
it  acquires  from  failed  S  &  L's  in  the 
most  cost-effective  way;  we  must  make 
sure  that  the  Justice  Department  has 
the  necessary  tools  and  wiU  to  pros- 
ecute S  &  L  crooks;  and  we  must  adopt 
the  legislation  Senator  Bond  and  I 
have  proposed  to  create  a  national 
commission  on  the  savings  and  loan  in- 
dustry to  give  the  public  a  full  ac- 
counting of  the  combination  of  private 
actions  and  legislative  and  regulatory 
decisions  that  produced  this  fiasco. 

At  the  same  time,  it  is  vital  that  we 
take  the  lessons  we  learn  from  the  S  & 
L  disaster  and  use  them  to  enact  legis- 
lation that  will  assiu-e  a  strong  and 
competitive  financial  services  system 
that  meets  the  needs  of  depositors  and 
businesses  without  placing  the  deposit 
insurance  system  in  jeopardy.  I  believe 
the  bill  I  am  joining  Senator  Riegle 
and  others  in  introducing  today  repre- 
sents a  very  thoughtful  starting  point 
for  consideration  of  deposit  insurance 
reform. 

While  many  scholars  of  deposit  in- 
surance, particularly  economists,  have 
pointed  out  that  the  $100,000  deposit 
insurance  guarantee  afforded  deposi- 
tors gives  thrifts  and  banks  an  incen- 
tive to  gamble  with  the  public's  money 
and      have      recommended      radical 


changes  in  the  nature  and  amount  of 
this  guarantee,  I  think  such  an  analy- 
sis fails  to  appreciate  the  vital  role  de- 
posit insurance  played  in  stabilizing  a 
banking  system  that  had  collapsed  in 
the  late  1920's  and  in  avoiding  deposi- 
tor nuis  for  almost  50  years  since 
then.  It  also  fails  to  appreciate  the  key 
role  in  the  debacle  played  by  other  ac- 
tions. While  deposit  insurance  did 
enable  unscrupulous  and  incompetent 
S&L  operators  to  raise  huge  sums  of 
money  that  they  then  gambled  with, 
this  disaster  would  not  have  occurred 
if  thrifts  had  not  been  permitted  to 
operate  without  capital,  so  none  of 
their  own  money  was  at  risk;  and  if 
there  had  not  been  fewer  cops,  regula- 
tors, on  the  beat  at  a  time  when 
thrifts  had  been  given  new  powers  by 
both  the  Federal  and  State  govern- 
ments that  made  the  thrift  charter  a 
far  more  attractive  one. 

It  was  this  combination  of  events, 
among  others,  that  led  to  the  fiasco, 
and  corrective  legislation  must  reflect 
an  understanding  of  these  events  in 
order  to  devise  a  solution  that  does 
not  err  in  the  other  direction.  I  believe 
this  bill  meets  that  test.  Let  me  ex- 
plain its  benefits  as  I  see  them. 

First,  I  believe  it  takes  an  appropri- 
ately cautious  approach  with  respect 
to  the  $100,000  depositor  insurance 
guarantee.  It  limits  deposit  insurance 
to  $100,000  per  individual  per  institu- 
tion, which  will  reduce  the  insurance 
fund's  exposure  at  any  individual  fi- 
nancial institution  without  limiting 
the  ability  of  people  to  get  insurance 
protection.  It  also  would  prohibit  the 
regulators,  in  failure  situations,  from 
paying  off  uninsured  depositors,  those 
with  over  $100,000  in  an  account. 

I  think  this  is  the  proper  area  to 
tinker  with  deposit  insurance.  The 
proper  place  to  bring  private  market 
incentives  into  the  system  is  not  with 
the  mom  and  pop  depositors  but  with 
sophisticated  depositors  and  investors. 
This  category  would  include  people 
with  deposits  over  $100,000,  as  well  as 
those  who  own  an  institution's  subor- 
dinated debt— the  bill  would  prohibit 
institutions  whose  capital  is  deterio- 
rating from  making  payments  on  its 
subordinated  debt.  In  this  way,  I  be- 
lieve we  will  be  able  to  benefit  from 
some  private  market  discipline  with- 
out exposing  the  average  depositor's 
funds. 

There  is  one  narrow,  but  important, 
deposit  insurance  issue  that  the  bill 
touches  on,  but  does  not  resolve  fully. 
That  is  the  issue  of  BICS,  or  bank  in- 
vestment contracts.  These  are  multi- 
million  dollar  deposits  that  by  their 
terms  are  far  riskier  than  certificates 
of  deposit  but  have  been  granted  full 
$100,000  per  investor  pass-through  de- 
posit insurance  by  the  regulators.  One 
of  the  riskier  aspects  lies  in  the  fact 
that  investors  may  put  very  little 
money  or  a  great  deal  of  money  into 
them  during  a  window  period,  while 


the  bank's  commitment  to  pay  a  spe- 
cific return  remains  fixed.  Obviously 
in  times  of  volatile  interest  rates,  such 
contracts  can  be  very  dangerous.  In 
fact,  one  insurer  lost  close  to  $1  billion 
on  an  analogous  insurance  product.  I 
believe  BICS  poste  a  serious  threat  to 
the  deposit  insurance  funds,  one  that 
requires  our  legrislative  attention. 

Second,  the  bUl  focuses  on  the  key 
issue  of  stronger  capital  requirements. 
It  requires  the  Federal  banking  agen- 
cies to  set  capital  levels  to  prevent 
losses  to  the  deposit  insurance  funds. 
Strong  capital  is  the  first  line  of  de- 
fense and  Fed  Chairman  Alan  Green- 
span and  others  have  testified  before 
the  Banking  Committee  on  the  need 
to  add  more  capital  to  the  system. 

Third,  the  bill  addresses  the  vital 
issue  of  strengthening  the  regulatory 
system  for  depository  institutions  that 
do  not  meet  the  capital  standards. 
This  bill  contains  a  thoughtful  series 
of  steps  for  dealing  with  institutions 
that  fail  to  meet  the  capital  standards. 
When  an  institution  first  falls  below 
the  required  capital  level,  it  would  not 
be  permitted  to  pay  dividends,  would 
have  limits  placed  on  its  asset  growth, 
and  would  be  required  to  file  a  capital 
restoration  plan. 

If  the  capital  continues  to  deterio- 
rate, restrictions  would  be  placed  on 
activities  and  operations,  subordinated 
debt  payments  would  be  prohibited 
and  the  Govenmient  would  intervene 
to  protect  the  deposit  insurance  fund 
from  loss.  Had  such  a  system  been  in 
place  in  the  early  1980's,  we  would  not 
be  facing  a  $500  billion  problem  today. 
Such  a  system  will  help  us  avoid  such 
a  problem  in  the  future. 

Fourth,  the  bill  contains  restrictions 
on  State-authorized  activities  for  de- 
pository institutions.  This  is  a  prickly 
area  because  of  our  long  tradition  of  a 
dual  banking  system,  with  some  activi- 
ties authorized  by  Federal  authorities 
and  some  by  States.  Historically,  the 
States  have  authorized  a  number  of 
useful  innovations  in  the  banking 
system.  However,  we  clearly  must  be 
far  more  careful  in  continuing  a 
system  that  separates  who  authorizes 
bank  activities,  in  this  case  the  States, 
from  who  pays  for  the  consequences 
of  any  failures,  here  the  Federal  Gov- 
ernment through  deposit  insurance. 
Data  from  the  S&L  debacle  show  that 
a  huge  percentage  of  the  losses  were 
incurred  by  State-chartered  thrifts 
that  misused  State-authorized  powers 
that  were  broader  than  those  permit- 
ted to  Federal  thrifts.  Clearly  we  must 
never  permit  that  to  happen  again.  At 
the  same  time,  it  is  important  to  seek 
to  strike  a  balance  here  that  will 
permit  us  to  take  advantage  of  the 
States  as  laboratories  without  expos- 
ing the  deposit  insurance  funds  to 
undue  risk. 

That  this  is  not  a  problem  restricted 
to    thrifts   alone    is   clear   from    the 
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recent  controversy  surrounding  a 
Delaware  law  that  would  have  author- 
ized banks— either  through  a  separate 
department  or  division  of  the  bank 
itself,  or  through  a  subsidiary  of  the 
bank— to  underwrite  and  sell  insur- 
ance anywhere  in  the  Nation.  WhUe 
the  Fed  has  put  a  stop  to  this  particu- 
lar law.  it  represents  the  potential 
danger  that  continues  to  exist  until 
the  Congress  and  the  President  act  to 
define  the  rules  of  the  road  in  this  im- 
portant area. 

The  bill  takes  a  cautious  step  toward 
restricting  such  activities.  Clearly,  this 
section  of  the  bill  will  require  careful 
consideration  as  we  try  to  balance  a 
large  number  of  competing  concerns. 

The  bill  also  touches  on  a  similar 
problem  with  respect  to  risky  national 
bank  activities,  which  raises  a  question 
as  to  the  wisdom,  if  not  the  legality,  of 
a  decision  by  the  comptroller  of  the 
currency  that  permits  national  banks 
located  in  a  place  with  a  population 
not  exceeding  5.000  to  sell  insurance 
anywhere  in  the  country.  The  provi- 
sion in  the  National  Bank  Act  was  de- 
signed to  assure  insurance  availability 
in  isolation  areas,  not  to  be  used  as  a 
subterfuge  to  sell  insurance  nation- 
wide. Such  abuses  must  be  ended,  and 
I  am  hopeful  that  we  will  solve  this 
problem  in  this  legislation. 

While  the  bill  contains  many  other 
provisions,  I  would  just  like  to  men- 
tion a  couple  of  them.  First,  the  bill 
would  direct  the  Securities  and  Ex- 
change Commission  to  facilitate  the 
development  of  accounting  principles 
that  better  reflect  the  actual  condition 
of  depository  institutions.  Today,  gen- 
erally accepted  accounting  principles 
utilize  an  historical  basis  to  value 
assets.  Unfortunately,  as  we  discovered 
in  the  S&L  crisis,  sometimes  those 
assets  deteriorate  in  value  over  time  so 
that  traditional  GAAP  accounting 
fails  to  reflect  the  true  value  of  the 
assets.  If  we  are  to  assure  that  the  new 
capital  standards  are  meaningful,  we 
must  move  as  far  as  we  can  to  an  ac- 
counting system  that  reflects  the 
present  value  of  assets. 

Finally,  the  biU  would  authorize  the 
FDIC  to  institute  a  system  P  risk- 
based  premiums  that  would  require 
depository  institutions  that  engage  in 
riskier  activities  to  pay  higher  premi- 
ums. Such  a  system  would  apply  tradi- 
tional insurance  principles  to  deposit 
insurance,  a  difficult  but  long  overdue 
action  to  take. 

Overall,  I  think  Chairman  Riegle's 
bill  provides  an  excellent  starting 
point  for  reforming  and  strengthening 
our  system  to  make  sure  that  deposit 
insurance  continues  to  provide  the  in- 
valuable function  of  discouraging  bank 
runs  without  exposing  the  public's 
funds  to  achieve  that  goal. 

However,  deposit  insurance  reform 
cannot  be  our  only  legislative  change 
if  we  are  both,  to  protect  deposit  in- 
surance, and  enable  our  financial  serv- 
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ices  providers  to  offer  the  products 
consumers  want  domestically  and  have 
the  strength  to  compete  international- 
ly. One  of  the  reasons  our  banks  are  in 
some  trouble  today,  is  because  other 
financial  services  competitors  have 
availed  themselves  of  modem  technol- 
ogy to  take  away  some  of  what  used  to 
be  the  banks'  best  business.  The  com- 
mercial paper  filed,  whereby  securities 
firms  finance  short  term  lending  for 
corporations,  is  an  example  of  how  the 
banks  competitors  have  taken  away  a 
lucrative  and  safe  market  from  the 
banks.  If  banks  are  to  continue  to  per- 
form their  important  role  as  financial 
intermediaries,  then  we  are  going  to 
have  to  permit  them  to  diversify  their 
activities.  The  question  is,  what  set  of 
rules  can  we  establish  to  assure  they 
do  so  without  placing  an  undue  risk  on 
the  taxpayers?  Early  in  this  Congress 
I  introduced  the  safe  bank  approach, 
long  championed  by  Bob  Litan  of  the 
Brookings  Institution,  which  I  believe 
would  permit  the  necessary  diversifica- 
tion without  increasing  risk  by  requir- 
ing hKDks  that  wish  to  engage  in  new 
activities  to  put  their  depositors'  funds 
into  short  term,  highly  liquid  and  safe 
investments  and  to  fund  the  new  ac- 
tivities out  of  independently  raised, 
uninsured  capital.  I  think  this  is  one 
good  way  to  modernize  our  laws.  Many 
other  thoughtful  proposals  are  also  on 
the  table.  I  just  want  to  reinforce  the 
point  that  any  successful  reform  of  de- 
posit insurance  must  also  address  mod- 
ernization of  our  financial  services  in- 
dustry. 

Finally,  I  think  it  is  also  important 
for  the  Congress  to  address  the  issue 
of  interstate  banking.  The  regional 
interstate  banking  compacts  have  been 
a  success  and  now  it  is  time  to  permit 
full  interstate  banking.  I  have  intro- 
duced legislation  to  permit  it.  It  is 
good  for  banlcs,  it  is  good  for  their  cus- 
tomers, and  it  will  be  good  for  us  com- 
petitively in  the  global  economy. 
Given  the  likely  controversial  nature 
of  financial  modernization  legislation, 
I  hope  the  banking  committee  will 
consider,  and  move,  this  legislation 
separately  early  in  the  next  Congress. 
Mr.  President,  I  am  pleased  that  our 
Banking  Committee  Chairman,  Sena- 
tor RiEGLE,  has  put  such  a  thoughtful 
proposal  on  the  table  and  I  am  looking 
forward  to  working  with  him  and 
other  Members  of  the  Senate— as  well 
as  with  the  administration— to  perfect 
this  proposal  and  to  move  it  rapidly  in 
the  next  Congress  to  assure  the  public 
a  financial  services  industry  for  the 
21st  century  that  will  be  strong  and 
internationally  competitive  with  little 
or  no  risk  to  the  taxpayers. 
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RELIEF  OF  SORAROnG  POOMPIPAT  (lATCH) 

•  Mr.  ARMSTRONG.  Mr.  President,  I 
rise  today  to  introduce  a  private  relief 
bill  that  will  correct  a  problem  created 
by  a  loophole  in  our  immigration  law. 
This  bill,  companion  legislation  to  a 
bill  introduced  in  the  House  by  Con- 
gressman Hank  Brown,  would  grant 
immediate  relative  status  to  the  widow 
of  a  U.S.  citizen  killed  abroad. 

In  1986  Mr.  William  P.  Latch,  an 
NBC  reporter  from  Durango,  CO,  was 
killed  while  on  assignment  in  Thai- 
land. He  left  behind  a  Thai  wife,  Son- 
anong  Poonpipat  Latch,  and  two 
minor  children  with  dual  citizenship. 
Unfortunately.  Mr.  Latch  had  not  pe- 
titioned for  citizenship  for  his  wife 
before  his  death.  Had  he  done  so,  it 
would  have  been  a  routine  process  to 
grant  his  wife  U.S.  citizenship.  Now, 
however,  she  cannot  be  granted  per- 
manent resident  status  because  she 
has  no  immediate  relative  to  petition 
on  her  behalf.  Mrs.  Latch  is  caught  in 
an  immigration  limbo  called  deferred 
action  status.  She  is  permitted  to  live 
in  the  United  States  but  is  prevented 
from  working  and  her  residency  can  be 
terminated  at  any  time  by  the  Immi- 
gration and  Naturalization  Service. 

Mrs.  Latch  and  her  children  have 
been  living  in  the  United  States  for  4 
years.  Both  of  her  children  are  in 
school,  doing  well  and  have  fully  as- 
similated into  American  culture.  Per- 
manent residency  status  for  Mrs. 
Latch  would  be  the  last  step  in  an  im- 
migration Odyssey  that  has  spanned  4 
years.  Her  only  desire  is  to  be  a  pro- 
ductive member  of  her  community  and 
have  the  peace  of  mind  that  comes 
from  knowing  she  cannot  be  forced  to 
be  returned  to  Thailand.  This  legisla- 
tion will,  at  long  last,  give  Mrs.  Latch 
and  her  family  the  full  measure  of 
protection  and  security  our  immigra- 
tion laws  afford,  and  I  urge  its  compas- 
sionate and  favorable  consideration.* 


By  Mr.  ARMSTRONG: 
S.  3104.  A  bill  for  the  reUef  of  Son- 
anoug  Poonpipat  (Latch);  to  the  Com- 
mittee on  the  Judiciary. 


By  Mr.  BUMPERS: 
S.  3105.  A  biU  to  strengthen  the  pro- 
tections afforded  to  units  of  the  Na- 
tional Park  System  and  certain  other 
nationally  significant  historic  and  nat- 
ural places,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

NATIONAL  HERITAGE  CONSERVATIOH  ACT 

•  Mr.  BUMPERS.  Mr.  President,  I  am 
today  introducing  a  proposed  National 
Heritage  Conservation  Act  to 
strengthen  the  protection  of  natural 
and  historic  places  of  national  signifi- 
cance. 

Two  years  ago  the  Congress  moved 
in  a  critical  situation  to  save  from 
commercial  development  historic  por- 
tions of  the  Manassas  National  Battle- 
field. The  llth-hour  rescue  of  Manas- 
sas was  an  extraordinary  event  but  the 
plight  of  Manassas  is  not  unique.  The 
fact  is  that  many  Civil  War  battle- 
fields and  national  parks,  many  na- 
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tional  historic  and  national  landmarks 
are  imder  increasing  pressure  from  de- 
velopment in  many  forms. 

It  is  encouraging  to  see  a  growing 
awareness  of  the  need  to  act  aggres- 
sively to  save  these  precious  resources. 
Only  this  summer  aimouncement  was 
made  of  the  magnificent  gift  to  the 
Nation  of  more  than  100,000  acres  of 
wildlife  refuges  and  historic  areas  by 
the  Richard  King  Mellon  Foundation. 
This  gift  Includes  critical  Civil  War 
sites  like  the  Cornfield,  a  tract  on  the 
Antietam  National  Battlefield  in 
Maryland,  which  was  the  scene  of  the 
bloodiest  day  of  fighting  of  the  War. 
It  also  includes  an  important  ranch 
property  in  New  Mexico  with  100 
Indian  and  Spanish  archeological 
sites,  as  well  as  lands  adjacent  to 
Rocky  Mountain  National  Park  pur- 
chased to  protect  elk  migration. 

The  Mellon  Foundation  gift  drama- 
tizes both  the  urgent  need  and  the  op- 
portunities for  private  sector  involve- 
ment in  heritage  protection.  I  hope 
other  foimdations— which  rarely 
engage  in  this  kind  of  preservation- 
will  follow  the  lead  of  the  Mellon 
Foundation. 

Clearly,  in  today's  fiscal  climate,  the 
Federal  Government  caiuiot  afford  to 
buy  off  developers  and  save  every 
threatened  national  resource.  We  can, 
however,  do  a  much  better  job  of  plan- 
ning to  protect  these  resources  than 
we  do  now.  We  can  work  more  closely 
with  business  interests,  with  the  envi- 
roimiental  community  and  with  con- 
cerned citizens  to  achieve  the  goal  of 
preserving  our  heritage. 

The  legislation  I  am  introducing 
today  would  provide  a  national  strate- 
gy for  protecting  natural  and  historic 
places.  It  would  apply  to  nationally 
significant  heritage  resources  defined 
as  units  of  the  National  Park  System, 
including  affiliated  areas,  national  his- 
toric landmarks,  national  natural  land- 
marks and  sites  nominated  by  the  Sec- 
retary of  the  Interior. 

The  legislation  would  direct  the  Sec- 
retary to  prepare  a  biennial  report 
documenting  the  condition  of  each 
unit  of  the  National  Park  System.  No 
such  report  is  currently  prepared.  The 
report  would  include  a  listing  of  inter- 
nal and  external  threats  to  the  imit 
and  a  description  of  plans  to  protect 
the  unit.  It  would  also  direct  the  Sec- 
retary to  maintain  a  list  of  national 
historic  landmarks  and  national  natu- 
ral landmarks  that  are  endangered.  Al- 
though the  Secretary  has  prepared  an 
annual  report  on  endangered  land- 
marks the  bill  would  codify  the  proce- 
dures and  criteria  for  such  listings. 

The  legislation  would  create  a  new 
program  administered  by  the  National 
Park  Service  to  encourage  the  protec- 
tion of  units  of  the  National  Park 
System  through  voluntary  cooperative 
planning  with  State  and  local  govern- 
ments and  the  private  sector. 


The  Service  would  be  directed  to 
draw  up  a  list  of  units  to  participate  in 
the  planning  process.  The  bill  would 
authorize  the  Service  to  make  plan- 
ning grants  to  encourage  public  and 
private  groups  to  participate  in  pre- 
paring strategies.  The  Service  would 
review  draft  strategies  and  approve 
those  that  contain  binding  commit- 
ments for  actions  which,  if  implement- 
ed, would  reduce  or  remove  threats. 
For  approved  strategies,  the  proposal 
would  authorize  Federal  grant  funds 
for  plan  implementation. 

For  those  landmarks  identified  as 
endangered,  the  bill  would  direct  the 
National  Park  Service  to  seek  to  enter 
into  voluntary  agreements  with  land- 
mark owners  to  provide  for  the  long 
term  protection  of  the  site.  It  author- 
izes planning  grants  to  private  owners, 
local  governments  and  State  govern- 
ments to  enable  them  to  help  formu- 
late an  agreement.  The  National  Park 
Service  is  authorized  to  make  grants 
to  implement  an  agreement  which  has 
been  approved  by  affected  parties.  As 
with  a  heritage  protection  strategy, 
the  legislation  would  require  that  all 
Federal  agency  actions  by  consistent 
with  the  conservation  agreement. 

The  bill  would  establish  a  new  stand- 
ard for  Federal  agency  activities  that 
have  the  potential  to  harm  a  national- 
ly significant  heritage  resource.  Feder- 
al agencies  would  be  prevented  from 
approving  activities  that  would  use 
land  from  any  protected  site.  In  addi- 
tion, agencies  would  be  allowed  to  ap- 
prove or  assist  activities  that  would  ad- 
versely affect  a  site  only  if  they  find 
that  there  are  no  feasible  and  prudent 
alternatives  to  the  action  and  that  all 
possible  planning  to  minimize  the 
harm  will  be  undertaken. 

The  legislation  would  also  amend 
the  National  Historic  Preservation  Act 
to  provide  that,  where  Federal  agen- 
cies. States  and  the  Advisory  Council 
on  Historic  Preservation  cannot  reach 
an  agreement  on  plans  to  avoid  or 
mitigate  harm  to  a  historic  property 
listed  on  or  eligible  for  listing  on  the 
National  Register  of  Historic  Places, 
the  agency  may  not  proceed  unless  it 
finds  that  it  is  not  feasible  and  pru- 
dent to  implement  the  recommenda- 
tions of  the  Council. 

The  legislation  would  authorize  $25 
million  each  year  for  the  preparation 
and  funding  of  heritage  protection 
strategies  and  landmark  conservation 
agreements. 

Mr.  President,  I  am  introducing  the 
National  Heritage  Conservation  Act  at 
this  stage  in  the  101st  Congress  to  pro- 
vide for  the  widest  possible  consider- 
ation of  its  provisions  and  its  potential 
for  achieving  results.  The  Public 
Lands  Subcommittee  will  actively  so- 
licit comments  and  suggestions  on  this 
proposal  over  the  next  few  months 
with  a  view  to  legislative  action  next 
year,  which  marks  not  only  the  25th 
anniversary  of  the  National  Historic 


Preservation  Act  of  1966  but  also  the 
75th  Anniversary  of  the  National  Park 
System. 

In  the  meantime,  I  hope  that  Con- 
gress will  complete  action  this  year  on 
legislation  I  have  sponsored  to  create  a 
Civil  War  Sites  Advisory  Commission. 
The  Commission  will  assess  threats  to 
Civil  War  sites  of  historic  significance 
and  recommend  strategies  for  preserv- 
ing these  sites.  The  National  Heritage 
Conservation  Act  could  provide  a 
means  for  acting  on  the  Commission's 
recommendations  in  the  future. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  the  proposed  Na- 
tional Heritage  Conservation  Act  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3105 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  Tm.E. 

This  Act  may  be  cited  as  the  "National 
Heritage  Conservation  Act". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  The  Nation's  heritage  of  natural  and 
historic  places  embrace  unique,  sut>erlative, 
and  nationally  significant  resources,  consti- 
tute a  major  source  of  pride.  Inspiration, 
and  enjoyment  for  the  people  of  the  United 
States,  and  have  gained  international  recog- 
nition and  acclaim. 

(2)  The  Congress  has  repeatedly  expressed 
its  Intentions,  In  both  generic  and  specific 
statutes  and  by  other  means,  that  units  of 
the  National  Park  System  and  other  natural 
and  historic  places  should  be  accorded  the 
highest  degree  of  protection. 

(3)  Many  nationally  significant  heritage 
resources  are  being  degraded  or  threatened 
with  degradation  leading  to  the  loss  of  tan- 
gible links  to  the  natural  and  cultural  histo- 
ry of  the  Nation. 

(4)  Units  of  the  National  Park  System,  na- 
tional historic  and  natural  landmarks,  and 
sites  listed  on  the  National  Register  of  His- 
toric Places,  are  an  Irreplaceable  national 
heritage  whose  preservation  Is  in  the  public 
Interest  and  essential  to  provide  future  gen- 
erations of  Americans  with  the  rich  legacy 
of  cultural  and  natural  resources  which  are 
so  much  a  part  of  the  Nation's  history  and 
character. 

(5)  No  comprehensive  program  exists  for 
the  gathering  of  data,  the  Identification, 
analysis,  and  documentation  of  trends  and 
the  identification  of  problems  regarding  the 
condition  of  units  of  the  National  Park 
System  and  other  nationally  significant  her- 
itage resources,  or  for  preventing  the  loss  or 
degradation  of  these  Irreplaceable  cultural 
and  natural  assets. 

SEC.  J.  PURPOSE  AND  POLICY. 

(a)  Purpose  and  Policy.— In  furtherance 
of  the  provisions  of  the  Act  of  August  25, 
1916  (39  SUt.  535;  16  U.S.C.  1,2-4),  the  Act 
of  August  21,  1935  (49  Stat.  666;  16  U.S.C. 
461  et.  seq.),  the  National  Historic  Preserva- 
tion Act  (94  Stat.  2987;  16  U.S.C.  470  et. 
seq.),  the  Act  of  Augxist  18,  1970  (84  SUt. 
825;  16  U.S.C.  la-1  through  la-7),  and  such 
other  legislation  establishing  units  of  the 
National  Park  System,  it  Is  the  purpose  of 
this  Act.  and  shall  continue  to  be  national 
policy,  to  provide  for  a  highest  degree  of 
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protection  and  preservation  of  the  Nation's 
heritage  of  natural  and  historic  places  for 
the  benefit  of  present  and  future  genera- 
tions. 

(b)  Specific  Purpose.— In  furtherance  of 
that  purpose  and  policy.  It  is  the  specific 
purpose  of  this  Act  to  provide  for  the  devel- 
opment of  comprehensive  management  pro- 
gmns.  and  planning  and  decisionmaking 
processes  which  will— 

(1)  identify  damage,  threats,  and  problems 
affecting,  or  which  may  adversely  affect,  na- 
tionally significant  heritage  sites,  and 

(2)  provide  for  the  ImplemenUtlon  of  ac- 
tions which  will  maximize  the  protection 
and  preservation  of  these  resources  for  the 
benefit  of  present  and  future  generations. 

SEC.  4.  STATE  OF  THE  NATIONAL  PARKS  REPORTS. 

(a)  Report.— The  furtherance  of  the  pro- 
visions of  section  3  of  this  Act.  the  Secre- 
tary shall  undertake  a  continuing  program 
of  data  collection,  research,  monitoring, 
analysis  and  documentation  as  to  condi- 
tions, factors  and  forces  which  are  adversely 
affecting,  or  threatening  to  adversely  affect, 
units  of  the  National  Park  System.  The  Sec- 
retary shall  prepare  a  biennial  "State  of  the 
National  Parks"  report.  Such  report  shall 
fully  document  the  condition  of  the  nation- 
al parks  Including  appropriate  baseline  in- 
formation and  documentation  of  problems 
related  to  their  degradation  and  solutions  to 
such  problems.  The  first  report  shall  be 
Issued  no  later  than  January  1.  1993  by  the 
Secretary  to  the  Speaker  of  the  United 
States  House  of  Representatives  and  to  the 
President  of  the  United  States  Senate  for 
referral  to  and  consideration  by  the  appro- 
priate legislative  committees  of  the  House 
and  Senate.  Successive  reports  shall  update 
previous  submissions.  Each  report  shall  be 
printed  as  a  House  document. 

(b)  Contents.— The  report  shall  include, 
but  need  not  be  limited  to.  a  brief  descrip- 
tion, for  each  individual  unit  of  the  Nation- 
al Park  System,  of  each  of  the  following: 

(1)  The  past,  current,  and  projected  condi- 
tion of  the  unit. 

(2)  All  factors  and  forces,  ranked  in  order 
of  priority,  emanating  from  both  inside  and 
outside  the  unit,  which  adversely  affect  or 
threaten  to  adversely  affect  the  unit.  The 
report  shall  include  an  analysis  of  the 
nature  and  serverity  of  actual  or  threatened 
impacts  from  such  factors  or  forces,  includ- 
ing a  description  of  the  source  of  those  fac- 
tors or  forces,  the  probability  of  their  con- 
tinuation or  Increase,  and  the  resources  of 
the  unit  which  have  been  or  may  be  ad- 
versely affected. 

(3)  Ongoing  and  planned  protection  and 
management  actions,  including  specific  re- 
serach  programs  with  regard  to  paragraphs 
(1)  and  (2)  of  this  paragraph. 

(4)  The  accomplishments  and  results  of 
the  actions  undertaken  in  accordance  with 
paragraph  (3). 

(c)  Public  Involvement.— In  the  prepara- 
tion of  the  "State  of  the  Parks"  report,  the 
Secretary  shall  take  appropriate  steps  to  so- 
licit public  involvement. 

SEC.  5.   PREPARATION  OF  LIST  OF  ENDANGERED 
PLACES 

(a)  Preparation.— The  Secretary  is  direct- 
ed to  maintain  a  complete  and  current  list 
of  all  national  landmarks  which  meet  the 
criteria  of  subsection  (b).  The  Secretary 
shall  transmit  a  copy  of  such  list  to  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives and  to  the  President  of  the 
United  States  Senate  for  referral  to  and 
consideration  by  the  appropriate  legislative 
committees  of  the  House  and  Senate.  Such 
report  shall  be  transmitted  by  the  Secretary 
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at  the  beginning  of  each  fiscal  year  begin- 
ning with  fiscal  year  1992. 

(b)  Criteria  por  Listing.- Within  1  year 
of  the  effective  date  of  this  Act.  the  Secre- 
tary shall  promulgate  criteria  for  designat- 
ing a  national  landmark  as  endangered. 
Such  criteria  shall  provide  for  the  designa- 
tion of  a  national  landmark  that  faces  any 
known  or  reasonably  foreseeable  damage  or 
threat  that  may  cause  the  landmark  to  lose 
those  qualities  for  which  the  site  was  desig- 
nated. Such  damage  or  threat  includes,  but 
is  not  limited  to— 

(1)  actions  or  faUures  to  act  that  may 
result  in  the  deterioration,  destruction  or  al- 
teration of  all  or  part  of  the  site;  and 

(2)  the  introduction  of  visual  or  audible 
elements  that  are  inconsistent  with  the  in- 
terpretation or  public  enjoyment  of  the  site 
In  developing  these  criteria,  the  Secretary 
shall  consult  with  affected  Federal  agencies 
businesses,  organizations  and  individuals  as 
as  well  as  seek  and  consider  public  com- 
ments. 

(c)  Procedures  for  Listing.— The  Secre- 
tary shall  list  those  sites  which  meet  the  cri- 
teria established  pursuant  to  subsection  (b) 
following  a  review  of  such  information  as 
the  Secretary  deems  necessary.  No  site  shall 
be  listed  until  the  Secretary  has— 

(1)  consulted  with  the  Governor  of  the 
State  (or  SUtes)  and  chief  elected  official  of 
the  local  government  (or  governments)  in 
which  the  site  is  located;  and 

(2)  provided  a  reasonable  opportunity  for 
public  conunent. 

Such  consultation  and  opportunity  to  com- 
ment prior  to  designation  may  be  waived  by 
the  Secretary  In  emergency  situations 
where  delay  would  frustrate  the  purposes  of 
this  Act.  In  such  cases,  consultation  and  op- 
portunity to  comment  shall  take  place  at 
the  earliest  possible  opportunity  following 
listing. 

(d)  Petition  for  Listing.— Upon  the  re- 
quest of  the  owner  of  the  national  landmark 
or  the  appropriate  local  or  State  govern- 
ment, the  Secretary  shall  undertake  a 
review  of  a  site  to  determine  whether  it 
meets  the  criteria  of  subsection  (b).  The 
Secretary  shall  make  such  determination  no 
later  than  30  days  following  the  receipt  of  a 
petition.  Upon  determining  that  a  site  meets 
such  criteria,  the  Secretary  shall  place  it  on 
the  list  of  endangered  places. 

(e)  Regulations.— The  Secretary  shall 
promulgate  regulations  for  the  implementa- 
tion of  this  section  within  1  year  of  the  date 
of  enactment  of  this  Act. 

SEC.  S.  HERITAGE  PROTECTION  STRATEGIES. 

(a)  Decription.— The  Secretary  shall  initi- 
ate a  program  to  prepare  heritage  protec- 
tion strategies  for  units  of  the  National 
Park  System.  The  purpose  of  preparing  a 
strategy  shall  be  to  develop  specific  pro- 
grams of  cooperation  among  the  Service, 
other  Federal  agencies.  State  and  local  gov- 
ernments and  the  private  sector  that  will 
address  factors  and  forces  which  adversely 
affect  or  threaten  to  adversely  affect  units 
of  the  National  Parks  System  as  document- 
ed in  the  state  of  the  parks  report— 

(1)  that  relate  wholly  or  in  part  from  con- 
ditions outside  the  boundaries  of  a  unit,  or 

(2)  whose  resolution  is  dependent  in  whole 
or  part  on  the  actions  or  policies  of  govern- 
mental agencies  or  persons  other  than  the 
National  Park  Service. 

(b)  Preparation.— A  heritage  protection 
strategy  shall  be  prepared  by  the  Secretary 
in  consultation  with  such  public  and  private 
parties  as  the  Secretary  deems  necessary 
and  appropriate  for  the  strategy's  prepara- 
tion and  implementation.  Within  180  days 
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of  the  publication  of  the  initial  sUte  of  the 
parks  report,  the  Secretary  shall  publish  a 
listing  of  not  fewer  than  20  units  where  the 
National  Park  Service  shall  initiate  the 
preparation  of  a  heritage  protection  strate- 
gy. Thereafter,  the  Secretary  shaU  revise 
and  republish  such  list  in  conjunction  with 
the  issuance  of  the  sUte  of  the  parks 
report. 

(c)  Grants.— The  Secretary  is  authorized 
to  make  grants  to  local  governments  and 
State  governments  for  the  purposes  of  as- 
sisting in  the  preparation  of  a  strategy  de- 
scribed in  subseciton  (a).  Such  grants  shall 
not  exceed  $50,000  in  any  fiscal  year  to  any 
local  government  or  $250,000  to  any  SUte 
government. 

(d)  Contents.— A  heritage  protection 
strategy  shall  include  each  of  the  following: 

(DA  description  of  the  nature  of  known 
threats  to  the  national  park  unit. 

(2)  A  definition  of  an  area  in  which  grant 
assistance,  cooperative  plans  and  other  tech- 
niques to  avoid  or  substantiaUy  mitigate  the 
effects  of  non-Federal  activities  on  the  park 
unit  and  any  other  natural  or  cultural  re- 
sources within  the  area  wiU  be  applied. 

(3)  A  detailed  description  of  such  plans 
and  techniques  as  may  be  necessary  or  ap- 
propriate to  prevent  any  adverse  effect  to 
the  unit. 

(4)  Specific  programs  of  private,  local, 
state  and  Federal  actions,  including  but  not 
limited  to,  zoning  and  property  acquisition, 
including  easement  acquisition,  that  will  im- 
plement such  plans  and  techniques. 

(e)  Approval.— The  Secretary  shaU  not  ap- 
prove any  strategy  unless  the  Secretary 
finds  it  is  consistent  with  subsection  (d)  and 
makes  each  of  the  following  findings: 

(DA  finding  that  the  strategy  has  been 
developed  with  adequate  opportunity,  in- 
cluding public  hearings,  for  public  involve- 
ment in  the  preparation  and  review  of  the 
strategy,  and  public  comments  were  re- 
ceived and  considered  in  the  strategy  or  re- 
vision as  presented  to  the  Secretary. 

(2)  A  finding  that  any  State  and  local  gov- 
ernment (or  governments)  or  Federal  agen- 
cies identified  in  the  strategy  as  necessary 
for  implementing  its  provisions  have  the 
necessary  authority  to  implement  the  strat- 
egy and  has  taken  such  actions,  or  upon  ap- 
proval of  the  strategy  will  take  such  actions, 
including  the  adoption  of  laws,  ordinances 
resolutions  or  regulations,  to  demonstrate 
their  intention  to  use  such  authority  to  im- 
plement the  strategy. 

(3)  A  finding  that  the  strategy,  if  imple- 
mented, would  remove  some  or  all  of  those 
threats  identified  in  the  state  of  the  nation- 
al parks  report. 

(f)  Grants  to  State  and  Local  Govern- 
ments.—The  Secretary  is  authorized  to  pro- 
vide grants  to  such  State  and  local  govern- 
ments to  facUitate  the  implementation  of 
the  strategy  including  grants  for  the  acqui- 
sition of  full  or  partial  interests  in  property, 
the  construction  of  public  facilities,  and  the 
preparation  and  construction  of  such  serv- 
ices and  facilities  as  will  enhance  the  pub- 
lic's appreciation  of  the  park  unit  and  any 
other  natural,  historic,  or  recreational  re- 
sources within  the  area  in  which  the  strate- 
gy will  be  Implemented.  Such  grants  shall 
be  conditioned  on  the  Secretary's  receipt  of 
specific  commitments  for  State  or  local  ac- 
tions, including  but  not  limited  to  zoning 
and  property  acquisition,  including  ease- 
ment acquisition,  that  will  assist  in  the  im- 
plementation of  an  approved  heritage  pro- 
tection strategy.  The  Secretary  shall  sus- 
pend the  provision  of  grants  where  the  Sec- 
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retary  has  withdrawn  approval  of  the  strat- 
egy pursuant  to  subsection  (g). 

(g)  RrviEW.— The  Secretary  shall  conduct 
a  regular  review  of  approved  strategies  for 
the  purpose  of  ensuring  that  the  strategy 
continues  to  meet  the  requirements  of  sub- 
sections (d)  and  (e).  Where  the  Secretary 
finds  that  a  strategy  or  its  implementation 
no  longer  meets  these  requirements,  the 
Secretary  shall  withdraw  his  or  her  approv- 
al of  the  strategy  or  portions  thereof.  Such 
a  withdrawal  shall  occur  only  after  consul- 
tation with  the  affected  local  and  State  gov- 
ernments. 

(h)  Oramt  CoNDrnoMS.— Grants  under 
this  section  shall  be  made  only  upon  appli- 
cation of  the  recipient  State  or  local  govern- 
ment and  shall  come  from  funds  specifically 
appropriated  for  this  purpose  as  authorized 
by  this  Act.  In  addition,  such  fluids  shall  be 
in  addition  to  any  other  Federal  financial 
assistance  for  any  other  program,  and  shall 
be  subject  to  such  terms  and  conditions  as 
the  Secretary  deems  necessary  to  carry  out 
the  purposes  of  this  section.  No  grant  shall 
be  made  after  the  date  5  years  from  the 
date  of  the  Secretary's  approval  of  the  plan. 

(i)  Consistency  of  Federal  Activities 
With  Heritage  Protection  Strategies.— 
Each  Federal  agency  conducting  or  support- 
ing undertakings  that  may  affect  units  of 
the  National  Park  System  for  which  the 
Secretary  has  approved  a  strategy  pursuant 
to  this  section  shall  conduct  or  support 
those  activities  in  a  maimer  which  is.  to  the 
maximum  extent  practicable,  consistent 
with  the  strategy. 

SEC     7.     national     LANDMARK     CONSERVATION 
AGREEMENTS. 

(a)  Agreements.— For  each  national  land- 
mark identified  as  endangered  pursuant  to 
section  5,  the  Secretary  shall  seek  to  enter  a 
binding  written  agreement  with— 

( 1 )  the  owner  of  the  national  landmark,  or 

(2)  the  local  government  (or  in  the  case  of 
a  site  located  within  multiple  jurisdiction, 
such  governments)  within  which  the  nation- 
al landmark  is  located,  or 

(3)  in  the  case  of  a  landmark  owned  or 
controlled  by  an  agency  of  the  Federal  gov- 
ernment, such  agency,  or 

(4)  a  combination  of  such  owners,  govern- 
ments and  agencies  as  the  Secretary  consid- 
ers appropriate, 

that  provides  for  the  long-term  conservation 
of  the  site.  Such  an  agreement  shall  specify 
a  detailed  plan  of  action  to  preserve  those 
characteristics  of  the  national  landmark 
that  qualified  it  for  such  designation. 

(b)  Planning  Grants.— The  Secretary  is 
authorized  to  make  grants  for  the  purpose 
of  assisting  owners  and  local  governments  in 
the  preparation  of  an  Agreement  described 
in  subsection  (a).  Such  grants  shall  not 
exceed  $50,000  in  any  fiscal  year  to  any  indi- 
vidual or  local  government. 

(c)  Conservation  Grants.— Upon  the  exe- 
cution of  an  agreement  the  Secretary  may 
provide  grants  to  owners  and  local  govern- 
ments to  facilitate  the  implementation  of 
the  Agreement  including  grants  for  the  ac- 
quisition of  full  or  partial  interests  in  prop- 
erty, the  rehabilitation  of  properties  and 
the  preparation  and  construction  of  such 
services  and  facilities  as  will  enhance  the 
public's  appreciation  of  the  national  land- 
mark. Such  grants  shall  be  conditioned  on 
the  Secretary's  receipt  of  specific  commit- 
ments, including  but  not  limited  to  zoning 
and  property  acquisition  or  donation,  in- 
cluding easement  acquisition  and  donation, 
including  easement  acquisition  and  dona- 
tion, that  will  assist  in  the  implementation 
of  a  Landmark  Conservation  agreement. 


(d)  Grant  Conditions.— Grants  under  this 
section  shall  be  made  only  upon  application 
of  the  recipient  local  government  or  owner 
and  shall  come  from  funds  specifically  ap- 
propriated for  this  purpose  as  authorized  by 
this  Act.  In  addition,  such  funds  shall  be  in 
addition  to  any  other  Federal  financial  as- 
sistance for  any  other  program,  and  shall  be 
subject  to  such  terms  and  conditions  as  the 
Secretary  deems  necessary  to  carry  out  the 
purposes  of  this  section. 

(e)  Consistency  or  Federal  Activities 
With  Landmark  Conservation  Agree- 
ments.—Each  Federal  agency  conducting  or 
supporting  undertakings  that  may  affect  a 
national  landmark  for  which  the  Secretary 
has  executed  a  conservation  agreement  pur- 
suant to  this  section  shall  conduct  or  sup- 
port those  activities  in  a  manner  which  is,  to 
the  maximum  extent  practicable,  consistent 
with  the  agreement. 

SEC.  8.  PROTECTION  FROM  ADVERSE  FEDERAL  AC- 
TIONS. 

(a)  Policy.— The  head  of  any  Federal 
agency  shall  not  approve  any  Federal  or 
federally  assisted  undertaking  unless  the 
agency  head  makes  each  of  the  following 
determinations: 

(DA  determination  that  the  undertaking 
does  not  require  the  use  of  any  land  from  a 
nationally  significant  heritage  resource  (as 
defined  in  subsection  (b)). 

(2)  A  determination  that  the  undertaking 
does  not  adversely  affect  a  nationally  signif- 
icant heritage  resource  or  that  the  under- 
taking will  be  approved  notwittistanding  the 
effect  because— 

(a)  there  are  no  prudent  and  feasible  al- 
ternatives to  the  undertsJcing,  including  not 
proceeding  with  the  undertaking,  and 

(b)  the  undertaking  Includes  all  possible 
planning  to  minimize  harm  to  the  national- 
ly significant  heritage  resource. 

(b)  Nationally  significant  Heritage  Re- 
souHCES.— For  the  purpose  of  this  Act,  na- 
tionally significant  heritage  resources  are 
each  of  the  following— 

(A)  the  units  of  the  National  Park  System. 

(B)  those  places  designated  as  National 
Historic  Landmarks. 

(C)  those  places  designated  as  National 
Natural  Landmarks,  and 

(D)  any  resource,  upon  application  of  the 
Governor  of  the  State  or  the  chief  elected 
official  of  the  local  government  concerned, 
found  by  the  Secretary  to  be  worthy  of 
maximum  Federal  efforts  to  conserve  and 
enhance  for  the  education,  appreciation, 
and  inspiration  of  present  and  future  gen- 
erations. 

The  Secretary  shall  promulgate  standards 
and  procedures  for  considering  applications 
pursuant  to  this  paragraph.  The  Secretary 
shall  publish  a  listing  of  nationally  signifi- 
cant heritage  resources  not  less  often  than 
January  1  of  each  year. 

(c)  Procedures.— The  head  of  any  Federal 
agency  having  direct  of  indirect  Jurisdiction 
over  a  proposed  Federal  or  federally  assisted 
undertaking  that  may  adversely  affect  a  na- 
tionally significant  heritage  resource  shall, 
prior  to  issuing  a  license,  approving  the  ex- 
penditures of  funds,  or  granting  other  such 
approval,  sanction  or  assistance— 

(1)  promptly  notify  the  appropriate  State 
and  local  governmental  officials,  and  inter- 
ested members  of  the  public  of  the  action  at 
the  time  it  is  planning  the  action,  preparing 
an  environmental  assessment  regarding  the 
action,  preparing  an  evaluation  pursuant  to 
the  National  Environmental  Policy  Act  of 
1969,  and  if  required,  preparing  an  environ- 
mental impact  statement  for  the  action,  and 


(2)  provide  the  Secretary,  the  Advisory 
Council  on  Historic  Preservation,  and  the 
Council  on  Environmental  Quality  a  reason- 
able opportimity  to  comment  on  the  under- 
taking and  the  finding  made  pursuant  to 
subsection  (a)  of  the  section. 
The  requirements  of  this  subsection  shall  be 
carried  out  in  accordance  with  procedures 
established  by  regulation  by  the  Federal 
agency  responsible  for  undertaking  or  ap- 
proving the  Federal  action.  These  proce- 
dures shall  utilize  the  procedures  developed 
by  such  E^ency  pursuant  to  the  National 
Environmental  Policy  Act,  the  National  His- 
toric Preservation  Act,  and  the  regulations 
of  the  Advisory  Council  on  Historic  Preser- 
vation, the  Council  on  Environmental  Qual- 
ity, or  any  combination  of  these  as  the 
agency  deems  appropriate,  and  such  other 
applicable  laws  as  may  serve  to  advance  the 
purpose  of  this  section. 

(d)  Exemptions  for  National  Security 
AND  Disasters.— The  provisions  of  this  sec- 
tion shall  not  apply  to  any  undertaking  or 
class  of  undertakings- 

(1)  that  is  carried  out  by  the  Armed 
Forces  of  the  United  States  (including  the 
Coast  Guard)  or  by  the  National  Guard  of 
any  state  that  are  uniquely  military  In 
nature  where  the  President  determines  that 
it  is  in  the  paramount  interest  of  the  United 
States  to  permit  such  undertaking,  or 

(2)  that  takes  place  in  an  area  the  Presi- 
dent has  declared  to  be  a  major  disaster 
area  under  the  Disaster  Relief  and  Emer- 
gency Assistance  Act  (42  U.S.C.  5121  et  seq.) 
and  where  the  head  of  the  agency  deter- 
mines that  the  undertaking— 

(A)  is  necessary  to  prevent  the  recurrence 
of  such  a  disaster  and  to  reduce  the  poten- 
tial loss  of  human  life,  or 

(B)  involves  an  emergency  situation  which 
does  not  allow  compliance  with  this  section. 

(e)  Prevention  of  Harm  in  Anticipation 
OF  AN  Application  for  Federal  Assist- 
ance.—The  head  of  any  Federal  agency 
shall  not  grant  a  loan,  loan  guarantee, 
permit,  license,  or  other  assistance  In  the 
Improvement  of  property  to  an  applicant 
who,  at  any  time  prior  to  the  making  of  the 
application,  engaged  In  activity  on  that 
property  that  affected  adversely  a  national- 
ly significant  heritage  resource  or  property 
subject  to  the  provisions  of  section  106  of 
the  National  Historic  Preservation  Act.  or, 
being  in  a  position  to  prevent  it,  allowed 
such  activity  to  occur,  unless  such  agency 
head,  in  consultation  with  the  Secretary 
and  the  Advisory  Council  on  Historic  Pres- 
ervation, determines  that  circumstances  Jus- 
tify extending  the  requested  Federal  assist- 
ance despite  the  adverse  effect  created  or 
permitted  by  the  applicant. 

SEC.  9.  FEDERAL  ACTIONS  THAT  AFFECT  NATIONAL 
REGISTER  PROPERTIES. 

Section  110(f)  of  the  National  Historic 
Preservation  Act  of  1966  is  amended  to  read 
as  follows:  "(f)  With  respect  to  any  under- 
taking subject  to  the  provisions  of  section 
106  which  adversely  affects  any  historic 
property  for  which  the  agency  has  not  en- 
tered into  an  agreement  with  the  Council 
and  the  appropriate  State  Historic  Preserva- 
tion Officer,  the  head  of  the  responsible 
Federal  agency  may  approve  such  undertak- 
ing only  if  the  agency  head  determines  that 
implementing  the  recommendations  con- 
tained in  the  comments  of  the  Coimcil  made 
pursuant  to  section  106  is  not  feasible  and 
prudent.". 

SEC.  10.  DEFINITIONS. 

As  used  in  this  title: 
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(1)  The  term  "adverse  effect"  or  "adverse- 
ly affect"  means  for  the  purposes  of  this 
Act,  any  factor,  force  or  action  that  may 
damage,  diminish,  degrade,  impair,  destroy 
or  otherwise  harm. 

(2)  The  term  "appropriate  committees" 
means  those  committees  of  both  the  House 
and  the  Senate  which  have  primary  Jurisdic- 
tion for  the  activities  of  the  National  Park 
Service  or  for  the  appropriation  of  funds  for 
the  National  Park  Service. 

(3)  The  term  "Federal  or  federally  assist- 
ed undertaking"  means  any  Federal,  feder- 
ally assisted  or  federally  licensed  project,  ac- 
tivity, or  program  or  the  approval,  sanction, 
assistance,  or  support  of  any  non-Pederai 
action,  activity  or  program. 

(4)  The  term  "National  Historic  Land- 
mark" means  a  property  so  designated  by 
the  Secretary  of  the  Interior  or  determined 
eligible  for  such  designation  pursuant  to  the 
authority  of  the  Act  of  August  21,  1935. 

(5)  The  term  "national  landmark"  means 
any  National  Historic  Landmark  or  any  Na- 
tional Natural  Landmark. 

(6)  The  term  "National  Natural  Land- 
mark" means  a  property  so  designated  by 
the  Secretary  of  the  Interior  pursuant  to 
authority  of  the  Act  of  August  21,  1935  and 
as  further  authorized  by  this  Act. 

(7)  The  term  "National  Park  System"  has 
the  meaning  provided  by  section  2  of  the 
Act  of  August  8,  1953  (16 

(8)  The  term  "National  Register  of  Histor- 
ic Places"  means  places  so  designated  pursu- 
ant to  the  National  Historic  Preservation 
Act. 

(9)  Ther  term  "nationally  significant  her- 
itage resource"  or  "nationally  significant 
heritage  resources"  means  any  place  meet- 
ing the  definition  of  section  8(b)  of  this  Act 
including— 

(A)  any  of  those  resources  that  comprise  a 
national  significant  heritage  resource,  or 

(B)  any  of  those  qualities  and  values  for 
which  a  site  is  designated  as  a  nationally 
significant  heritage  resource. 

(10)  The  term  "owner"  means  for  the  pur- 
poses of  this  Act,  the  single  ownership 
entity  or,  in  the  case  of  multiple  owners  of  a 
single  property  or  the  owners  of  multiple 
properties,  any  one  of  such  owners. 

(11)  the  terms  "resource"  and  "resources" 
includes— 

(A)  in  the  case  of  natural  resources,  the 
geology,  flora  and  fauna,  and  paleontolog- 
ical  remains  which  are  principally  of  indige- 
nous origin,  including  their  related  ecosys- 
tems, watersheds,  viewsheds,  terrestrial  and 
aquatic  habitats  of  plant  and  animal  species, 
and  topographic  or  geologic  features,  and 

(B)  in  the  case  of  cultural  resources,  the 
historic  and  prehistoric  districts,  sites, 
buildings,  structures,  landscapes,  objects,  as- 
sociated artifacts,  records  and  remains,  and 
related  historical  contexts,  natural  settings 
or  geographic  features  which  are  historical- 
ly associated  with  and  significant  to  an  un- 
derstanding of  the  cultural  resource. 

(12)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior  acting  through  the 
Director  of  the  National  Park  Service 
except  where  specific  reference  is  made  to 
the  Secretary  of  the  Interior. 

(13)  The  term  "use  of  land"  means  for  the 
pui  poses  of  this  Act,— 

(A)  any  physical  alteration  of  land  (in- 
cluding improvements  thereon)  within  the 
boundaries  of  a  nationally  significant  herit- 
age resource,  or 

(B)  any  substantial  indirect  impacts  on 
such  land, 

such  that  the  utility  or  enjoyment  of  the 
land  in  terms  of  its  envirorunental,  ecologi- 
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cal,  or  historical  significance  is  substantially 
impaired. 

SEC  II.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated 
not  more  than  (25,000.000  in  each  of  the 
five  fiscal  years  following  enactment  of  this 
Act  for  the  purposes  of  this  Act.  Of  this 
amount.  $15,000,000  shall  be  available  for 
the  purposes  of  section  6  of  this  Act  and 
$10,000,000  for  purposes  of  section  7  of  this 
Act.  Such  sums  shall  remain  available  until 
appropriated  and  such  sums  as  may  be  ap- 
propriated shall  remain  available  until  ex- 
pended. 

SEC.  12.  EFFECTIVE  DATES. 

The  provisions  of  sections  8  and  9  of  this 
Act  shall  be  effective  for  any  Federal  or  fed- 
erally assisted  undertaking  for  which  Feder- 
al approval  has  not  been  granted  prior  to 
the  date  of  enactment  of  this  Act  or  for  any 
new  or  revised  element  of  such  undertak- 
ings proposed  following  such  date.* 
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By  Mr.  COATS: 
S.  3106.  A  bill  to  provide  for  im- 
provements with  respect  to  Medicare 
spousal  protection  and  impoverish- 
ment benefits;  to  the  Committee  on 
Finance. 


SPOUSAL  IMPOVERISHMENT  IMPROVEMENT  ACT 

•  Mr.  COATS.  Mr.  President.  I  am 
pleased  to  introduce  a  bill  that  will 
make  two  important  improvements  in 
the  Medicare  Spousal  Impoverishment 
Benefits  Act. 

Before  I  describe  these  changes  I 
would  like  to  take  a  moment  to  ex- 
plain the  background.  It  was  my  inten- 
tion, and  I  trust  my  colleagues  would 
agree  with  me,  that  the  spousal  impov- 
erishment legislation  would  protect  in- 
dividuals  who   were   institutionalized 
before  September  30.  1989.  It  certainly 
was  not  my  understanding  that  the 
law    would    require    individuals    who 
were  in  a  nursing  home  before  Sep- 
tember 30.  1989,  to  be  taken  out  of 
that  home  for  30  days  in  order  to  be 
eligible  for  spousal  improverishment 
coverage.    However,    the   language   in 
the  statute  is  ambiguous  and  our  sen- 
iors are  suffering  from  this  ambiguity. 
The  devastating  personal  impact  of 
this  confusion  was  brought  to  my  at- 
tention 7  months  ago  through  letters 
that  I  received  from  my  constituents.  I 
contacted   the   Health    Care   Finance 
Administration  immediately  and  was 
led  to  believe  that  the  law  would  be  in- 
terpreted   correctly    and    individuals 
that  were  institutionalized  before  Sep- 
tember 30,  1989.  would  be  eligible  for 
spousal      impoverishment      coverage. 
However,  on  September  5.  1990.  Secre- 
tary Sullivan's  official  response  con- 
tradicted what  I  was  told  earlier  in  the 
year.  It  stated  that  while  the  general 
effective  date  of  the  new  law  was  Sep- 
tember 30,    1989.   the   resource   rules 
only  became  effective  for  persons  who 
were  admitted  to  an  institution  for  a 
continuous   period   on   or   after   that 
date.  Consequently,  the  Health  Care 
and     Finance     Administration     could 
only  require  application  of  the  new  re- 
source  rules   to   all    institutionalized 
persons  if  the  law  were  changed. 


My  legislation  will  correct  this  mis- 
understanding by  making  it  clear  that 
the  spousal  impoverishment  law 
covers  those  individuals  that  entered 
the  nursing  home  before  September 
30,  1989. 

In  addition,  this  bill  will  extend 
spousal  impoverishment  protection  to 
more  States  who  have  opted  to  partici- 
pate in  home  health  care,  or  waivered 
services  programs,  including  the  State 
of  Indiana.  Currently,  the  only  States 
that  have  opted  to  protect  their  sen- 
iors from  spousal  impoverishment  in 
home  health  care  are  Kansas.  Louisi- 
ana, and  Hawaii.  These  States  have 
not  experienced  a  dramatic  increase  in 
the  use  of  home  care  waivered  serv- 
ices. Consequently,  there  has  not  been 
a  substantial  increase  in  costs.  My  bill 
would  make  it  mandatory  for  209B 
States  to  cover  individuals  In  waivered 
services  under  the  Spousal  Impover- 
ishment Act.  in  the  hope  that  their 
programs  will  serve  as  an  example  to 
every  State,  encouraging  them  to  offer 
spousal  impoverishment  for  all  of  the 
elderly. 

Every  State  needs  to  do  its  part  to 
bring  an  end  to  the  bureaucratic  abuse 
of  our  elderly.  The  elderly  have 
worked  hard  all  their  lives  to  earn  a 
secure  retirement.  But  now  they  are 
being  threatened,  not  only  by  the  high 
cost  of  long-term  care  but.  by  the  mis- 
interpretation of  the  Spousal  Impover- 
ishment Act.  Almost  3  million  elderly 
Americans  need  home  care  or  nursing 
home  care.  Of  these  elderly  citizens, 
1.3  miUion  reside  in  nursing  homes. 
Another  1.6  million  are  struggling  to 
survive  in  their  own  homes,  in  their 
children's  homes,  or  in  other  commu- 
nity settings. 

We  need  to  continue  to  keep  our 
families  together,  not  force  them  to  be 
apart.  Many  elderly  Hoosiers  want  the 
opportunity  to  keep  their  spouses  in 
their  own  home  but  they  cannot 
afford  to  do  so.  These  struggling  sen- 
iors need  to  be  protected  against  the 
loss  of  their  assets  if  they  opt  for  nurs- 
ing home  care.  It  isn't  fair  to  offer  an 
ailing  elderly  man  or  woman  the 
option  of  staying  with  their  spouse  in 
the  home  without  protecting  the 
assets  of  the  healthy  spouse.  They  de- 
serve the  same  protection  we  give  to  a 
couple  where  the  ailing  spouse  is  in  a 
nursing  facility.  It  is  wrong  to  encour- 
age the  break  up  of  families  because 
we  are  too  busy  counting  costs. 

Members  of  this  Congress  have  dem- 
onstrated a  strong  commitment  to  pro- 
tect our  elderly.  I  encourage  my  col- 
leagues to  support  this  effort  to 
expand  the  number  of  States  that  pro- 
tect the  elderly  against  impoverish- 
ment in  their  search  for  nursing  and 
home  health  care— and  to  continue 
programs  which  encourage  the  protec- 
tion of  the  families.  I  ask  unanimous 
consent  to  have  the  text  of  the  bill 
printed  in  the  Record. 


KonfomKof  91:     IQOn 


25796 


CONGRESSIONAL  RECORD— SENATE 


September  25,  1990 


There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3106 
Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Spousal  Im- 
poverishment Improvement  Act". 

8SC  L  TO  E.NSl'RE  THE  PROVISION  OF  SPOUSAL 
PROTECTION  BENEFITS  FOR  CERTAIN 
INDIVIDUALS. 

(a)  Ik  Oeneral.— Section  303(g)<l)(B)  of 
the  Medicare  Catastrophic  Coverage  Act  of 
1988  Is  amended  to  read  as  follows: 

"(B)  Section  1924  of  the  Social  Security 
Act  (as  inserted  by  subsection  (a))  shall  only 
apply  to  individuals  institutionalized  for 
continuous  periods  of  institutionalization 
beginning  before,  on  or  after  September  30, 
1989.  and  ending  on  or  after  September  30, 
1989,  except  that  subsections  (b)  and  (d)  of 
such  section  (and  so  much  of  subsection  (e) 
of  such  section  as  relates  to  such  other  sub- 
sections) shall  apply  as  of  such  date  to  Indi- 
viduals Institutionalized  on  or  after  such 
date.". 

(b)  ErracrrvE  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive as  if  included  in  the  provisions  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988. 

SEC.  3.  MANDATORY  APPLICATION  OF  SPOUSAL 
PROTECTION  RULES  IN  20*  b)  STATES 
TO  INDIVIDUALS  WHO  ARE  LIKELY  TO 
RECEIVE  HONE  AND  COMMUNITY- 
BASED  WAIVERS. 

(a)  In  General.— ^Section  1924(h)(1)(A)  of 
the  Social  Security  Act  (42  U.S.C.  1396r- 
5(h)(1)(A))  is  amended  by  striking  "(at  the 
option  of  the  State)"  and  inserting  "(at  the 
option  of  the  State,  except  with  respect  to 
those  States  exercising  the  option  to  apply 
under  section  1902(f)  a  more  restrictive  eli- 
gibility standard  than  that  for  benefits 
under  title  XVI  which  SUtes  shall  have  no 
such  option)". 

(b)  EFFEcrrvE  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive with  respect  to  payments  for  calendar 
quarters  beginning  on  or  after  January  1. 
1991.* 


By  Mr.  GRAHAM: 
S.  3107.  A  bill  to  authorize  the  Secre- 
tary of  Education  to  make  a  grant  to 
Stetson  University  for  the  construc- 
tion of  library  facilities:  to  the  Com- 
mittee on  Labor  and  Human  Re- 
sources. 

CONSTRUCTION  OF  LIBRARY  FACIUTIES  AT 
STETSON  DNrVEHSITY 

•  Mr.  GRAHAM.  Mr.  President,  today 
I  am  introducing  legislation  to  help 
expand  a  Federal  depository  library  at 
Stetson  University,  located  in  Deland, 
PL. 

This  bill  authorizes  $8  million  in 
matching  funds  to  construct  a  major 
addition  to  the  main  library  at  Stet- 
son. Companion  legislation  in  the 
House  of  Representatives,  H.R.  5522. 
was  introduced  by  Representative 
Shaw. 

Having  received  a  senatorial  designa- 
tion in  November  1887.  Stetson  is  the 
oldest  depository  in  the  State  of  Flori- 
da for  publications  of  the  U.S.  Govern- 
ment. 


The  university,  a  private  institution, 
has  made  a  substantial  commitment  to 
serve  the  general  public  as  a  govern- 
ment documents  resource.  In  addition, 
many  of  the  other  36  Federal  deposi- 
trles  in  Florida  rely  on  the  extensive 
early  collection  housed  at  Stetson. 

The  bill  I  am  introducing  today  will 
enhance  the  accessibility  of  these  doc- 
uments, which  number  over  200,000 
and  span  more  than  a  century  of  our 
Government's  history. 

Mr.  President,  in  recognition  of  the 
Important  public  information  role 
Federal  depositories  play  and  the  ne- 
cessity that  citizens  be  able  to  access 
the  information  contained  In  deposi- 
tories, I  urge  my  colleagues'  full  con- 
sideration and  support  of  this  legisla- 
tion.* 


By  Mr.  DIXON  (for  himself  and 
Mr.  Simon): 
S.  3108.  A  bill  to  designate  the  facili- 
ty of  the  United  States  Postal  Service 
located  at  100  South  John  F.  Kennedy 
Drive.  Carpentersville,  Illinois,  as  the 
"Robert  McClory  Post  Office";  placed 
on  the  calender. 

ROBERT  MCCLORY  POST  OFTICE 

Mr.  DIXON.  Mr.  President,  I  rise 
today  to  introduce  a  bill  with  my  col- 
league. Senator  Simon,  in  honor  of  the 
late  Congressman  Robert  McClory. 

Bob  McClory  was  a  very  dear  friend 
of  mine,  and  he  proudly  served  the 
people  of  Illinois  for  over  30  years. 

He  began  his  career  in  1950  when  he 
was  elected  to  the  House  of  represent- 
atives in  the  Illinois  Genera)  Assem- 
bly, where  he  served  during  the  67th 
Congress.  In  1952,  Bob  began  8  years 
of  distinguished  service  in  the  Illinois 
State  senate. 

In  1962,  he  was  elected  to  the  88th 
Congress  in  the  U.S.  House  of  Repre- 
sentatives, and  served  for  nine  consec- 
utive Congresses  after  that  until  his 
retirement  in  1983. 

Bob  was  an  outstanding  public  serv- 
ant and  he  always  went  out  of  his  way 
to  be  kind  to  me.  I  will  never  forget 
that.  I  know  that  many  current  Mem- 
bers of  Congress  served  with  Bob,  and 
his  death  in  1988  was  truly  a  sad  day 
for  all  of  us. 

To  commemorate  our  former  col- 
league, this  bill  would  name  the  new 
post  office  in  Carpentersville,  IL  the 
"Robert  McClory  Post  Office."  I  ask 
my  colleagues  to  join  me  in  honoring 
our  old  friend. 

Thank  you,  Mr.  President. 


By  Mr.  PRESSLER  (for  himself 

and  Mr.  Burns): 

S.  3109.  A  bill  entitled  the  "Corps  of 

Engineers    Mitigation    Act";    to    the 

Committee     on     Environment     and 

Public  Works. 

CORPS  OF  ENGINEERS  MITIGATION  ACT 

Mr.  PRESSLER.  Mr.  President,  on 
behalf  of  myself  and  Senator  Burns, 
today  I  am  introducing  legislation 
which  would  allow  an  impacted  State 


or  tribe  to  make  a  written  request  to 
the  Secretary  of  the  Army  for  correc- 
tive Missouri  River  water  management 
action. 

This  legislation  requires  the  Secre- 
tary of  the  Army  to  make  operation 
changes  within  5  days  of  the  written 
request  if  he  determines  that  the  envi- 
ronmental and  economic  impacts  to 
the  State  or  tribe  outweigh  any  poten- 
tial adverse  impacts  arising  from  the 
implementation  of  the  preventive  or 
mitigative  action  requested. 

This  legislation  also  authorizes  a 
$100  million  general  appropriation  to 
be  used  for  mitigating  impacts  in  the 
Missouri  River  Basin  States  when 
Corps  of  Engineers  water  management 
policy  causes  damage. 

The  Missouri  River  is  depended  on 
for  a  multitude  of  uses.  These  include: 
rural  water  system  intakes  for  pipe- 
lines which  carry  water  to  thousands 
of  city  and  rural  residents;  irrigation 
system  intakes;  recreation;  and  naviga- 
tion. 

The  U.S.  Army  Corps  of  Engineers  is 
responsible  for  managing  Missouri 
River  water  flows  for  power  genera- 
tion and  downstream  navigation. 
Years  of  drought  and  questionable 
corps  water  management  policy  have 
caused  the  water  levels  in  some  Mis- 
souri River  reservoirs  to  drop  to  all- 
time  lows.  This,  in  turn  has  deprived 
many  of  the  water  they  need.  Rural 
water  systems,  irrigators,  recreatlon- 
alists,  and  navigation  interests  have  all 
suffered. 

Mr.  President,  it  seems  that  the 
Corps  of  Engineers  is  accountable  to 
no  one  for  its  water  management 
policy  on  the  Missouri  River.  This  sit- 
uation desperately  needs  to  be 
changed. 

Missouri  River  water  users  must 
have  assurances  in  the  future  that 
corps  water  management  policy  will  be 
fair.  The  Corps  of  Engineers  must  be 
held  accountable  in  the  future  for  its 
water  management  actions. 


By  Mr.  PELL  (for  himself  and 
Mr.  Chatke): 
S.J.  Res.  370.  Joint  resolution  to  ex- 
press the  sense  of  the  Congress  with 
regard  to  eradicating  world  hunger  in 
the  1990's;  to  the  Committee  on  For- 
eign Relations. 

ERADICATING  WORLD  HUNGER 

•  Mr.  PELL.  Mr.  President,  today  Sen- 
ator Chafee  and  I  are  introducing  leg- 
islation to  lend  focus  to  the  United 
States'  efforts  to  combat  the  problem 
of  world  hunger. 

The  depth  and  magnitude  of  the 
world  himger  are  well  known,  but  for 
too  long  the  world  has  dealt  with  this 
problem  on  a  stop-gap,  ad  hoc  basis. 
While  millions  of  people  suffer  every 
day  in  silence,  the  international  com- 
munity rarely  reacts  unless  there  are 
unusually  compelling  circumstances 
such  as  drought,  famine,  or  war.  Our 
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Intentions  may  indeed  be  correct,  but 
the  tragedy  lies  in  the  fact  that  we  can 
and  should  be  doing  more  on  a  daily 
basis. 

The  United  States  needs  an  over- 
arching strategy  to  deal  with  the 
hunger  problem.  Many  of  our  pro- 
grams to  combat  world  hunger  are 
promising,  but  in  my  view  we  lack  the 
foundation  from  which  to  coordinate 
the  world's  efforts. 

That  is  why  we  are  introducing  the 
"Overcoming  World  Hunger  in  the 
1990s  Resolution."  This  legislation 
outlines  a  concrete  set  of  goals  and 
principles  from  which  the  United 
States  and  the  international  communi- 
ty can  mount  a  serious  drive  to  eradi- 
cate world  hunger  in  the  next  decade. 
The  joint  resolution  draws  upon  the 
findings  of  three  international  decla- 
rations on  the  hunger  problem  that 
have  been  put  forth  during  the  last 
year  and  a  half.  The  thrust  of  what 
the  declarations  proclaim  is  that  we 
have  the  means  to  reduce  hunger  sig- 
nificantly if  we  focus  on  certain  areas. 
A  major  component  of  this  legisla- 
tion is  the  November  1989  Bellagio 
declaration.  At  that  time,  hunger  ex- 
perts from  14  countries  met  in  Bella- 
gio, Italy,  to  analyze  the  hunger  prob- 
lem and  to  offer  achievable  goals  to 
meet  it. 

In  my  own  State  of  Rhode  Island, 
the  Brown  University  Alan  Shawn 
Feinstein  World  Hunger  Program  has 
been  an  active  participant  in  the 
battle  against  hunger,  and  it  played  a 
Icey  role  in  developing  the  Bellagio  ini- 
tiative. They,  and  the  other  thousands 
of  groups  and  individuals  dedicated  to 
the  eradication  of  hunger,  deserve  our 
fuU  support.  Indeed,  we  are  In  their 
debt,  and  we  must  act  promptly  and 
responsibly  to  see  that  their  efforts 
have  not  been  in  vain. 

Mr.  President,  enacting  this  legisla- 
tion would  send  the  world  a  message 
that  we  are  serious  about  addressing 
the  hunger  problem  during  the  next 
10  years.  I  urge  my  colleagues  to  sup- 
port the  "Overcoming  World  Hunger 
in  the  1990s  Resolution."  and  I  ask 
unanimous  consent  that  the  entire 
text  of  the  joint  resolution  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  370 
Whereas  during  the  last  decade,  progress 
in  overcoming  hunger  has  been  grossly  Inad- 
equate,   with    deteriorating    conditions    in 
Africa,  Latin  America,  and  South  Asia; 

Whereas  nearly  one  billion  people  live  in 
poverty  with  insufficient  resources  to  obtain 
the  food  they  need; 

Whereas  one  child  in  six  is  bom  imder- 
welght  and  one  child  in  three  is  under- 
weight by  age  five; 

Whereas  millions  of  people  suffer  anemia, 
goiter,  and  impaired  sight  from  diets  defi- 
cient in  iodine,  iron,  and  vitamin  A; 

Whereas  positive  developments  have  oc- 
curred   in    understanding    the    nature    of 
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hunger,  in  providing  emergency  aid.  in  com- 
batting childhood  and  nutritional  diseases, 
leading  many  international  development 
groups  to  conclude  that  it  is  possible  to 
eradicate  a  significant  measure  of  world 
hunger  by  the  year  2000  using  methods  al- 
ready proven  to  reduce  hunger; 

Whereas  the  World  Pood  Council,  of 
which  the  United  States  is  a  member,  issued 
in  its  Cairo  Declaration  of  May  1989  a  call 
to  achieve  an  elimination  of  starvation  and 
death  by  famine;  a  substantial  reduction  of 
malnutrition  and  mortality  among  youth;  a 
reduction  in  chronic  hunger;  and  the  elimi- 
nation of  major  nutritional  disease  in  the 
1990's; 

Whereas  the  Task  Force  on  Child  Survival 
issued  a  March  1990  call  for  reducing  mal- 
nutrition among  children  under  five;  elimi- 
nating iodine  deficiency  disorders;  and 
eliminating  vitamin  A  deficiency  and  its 
consequences,  including  blindness; 

Whereas  representatives  from  14  coun- 
tries meeting  in  Bellagio.  Italy  in  November 
1989  concluded  that  it  is  possible  to  elimi- 
nate deaths  from  famine;  end  hunger  in 
50%  of  the  poorest  households  woildwide; 
cut  malnutrition  by  50%  for  mothers  and 
small  children;  eradicate  iodine  and  vitamin 
A  deficiencies;  at  the  same  time  prevent  ad- 
ditional hunger  arising  from  environmental 
degradation,  rapid  population  growth,  and 
economic  inequity;  and 

Whereas  the  United  States  has  led  the 
international  community  in  responding  to 
the  tragedy  of  world  hunger:  Now.  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  it  is  the  sense 
of  the  Congress  that  the  United  States 
should— 

(1)  work  with  other  nations,  agencies,  and 
private  voluntary  organizations  to  overcome 
hunger  In  the  1990's  by  supporting  efforts 
to— 

(A)  eliminate  deaths  from  famine  through 
a  strengthened  commitment  to  humanitari- 
an food  aid.  the  expansion  of  famine  pre- 
vention systems,  and  efforts  to  provide  safe 
passage  of  food  in  areas  of  armed  conflict; 

<B)  reduce  by  50  percent  chronic  hunger 
among  the  world's  poorest  people  through 
careful  targeting  of  food  aid  and  through 
other  measures; 

(C)  decrease  by  50  percent  malnutrition 
among  women  and  children  through  efforts 
to  enhance  child  sunival,  including  immuni- 
zation, treating  diarrheal  diseases,  and 
other  methods,  and  through  efforts  to 
reduce  nutritional  anemia  in  women; 

(D)  eradicate  major  nutritional  deficiency 
diseases  by  providing  vitamin  A  to  prevent 
blindness  and  death  in  the  crucial  ages  be- 
tween one  and  four  years,  and  by  providing 
iodine  to  prevent  goiter  and  cretinism.* 


ADDITIONAL  COSPONSORS 


S.  11 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
11.  a  bill  to  provide  for  the  protection 
of  the  public  lands  in  the  California 
desert. 

S.  273 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Arizona 
[Mr.  McCain]  was  added  as  a  cospon- 
sor of  S.  273.  a  bill  to  amend  title  39. 
United  States  Code,  to  designate  as 
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nonmailable  matter  solicitations  of  do- 
nations which  could  reasonably  be 
misconstrued  as  a  bill,  invoice,  or 
statement  of  account  due,  solicitations 
for  the  purchase  of  products  or  serv- 
ices which  are  provided  either  free  of 
charge  or  at  a  lower  price  by  the  Fed- 
eral Government  connection  or  en- 
dorsement, unless  such  matter  con- 
tains an  appropriate,  conspicuous  dis- 
claimer, and  for  other  purposes. 

S.  370 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  cosponsor  of  S. 
370,  a  bill  to  amend  the  Land  and 
Water  Conservation  F\ind  Act  and  the 
National  Historic  Preservation  Act.  to 
establish  the  American  Heritage 
Trust,  for  purposes  of  enhancing  the 
protection  of  the  Nation's  natural,  his- 
torical, cultural,  and  outdoor  recre- 
ational heritage,  and  for  other  pur- 
poses. 

S.  730 

At  the  request  of  Mr.  Coats,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Akaka].  the  Senator  from  Lou- 
siana  [Mr.  Breaux].  the  Senator  from 
Mississippi  [Mr.  Cochran],  and  the 
Senator  from  New  York  [Mr.  Moyni- 
han]  were  added  as  cosponsors  of  S. 
730.  a  bill  to  request  the  President  to 
award  gold  medals  on  behalf  of  Con- 
gress to  Prank  Capra.  James  M.  Stew- 
art, and  Fred  Zinnemann,  and  to  pro- 
vide for  the  production  of  bronze  du- 
plicates of  such  medals  for  sale  to  the 
public. 

S.  731 

At  the  request  of  Mr.  Coats,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from 
Rhode  Island  [Mr.  Pell],  the  Senator 
from  Washington  [Mr.  Adams],  and 
the  Senator  from  Hawaii  [Mr.  Inouye] 
were  added  as  cosponsors  of  S.  731,  a 
bill  to  request  the  President  to  award 
a  gold  medal  on  behalf  of  Congress  to 
Robert  Wise  and  to  provide  for  the 
production  of  bronze  duplicates  of 
such  medal  for  sale  to  the  public. 

S.  1942 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Hawaii 
[Mr.  Akaka]  was  added  as  a  cosponsor 
of  S.  1942,  a  bill  to  provide  for  home 
and  community  care  as  optional  state- 
wide service,  and  for  other  purposes. 

S.  1981 

At  the  request  of  Mr.  Hollings.  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  S.  1981.  a  bill  to  permit  the  Bell 
Telephone  Companies  to  conduct  re- 
search on,  design,  and  manufacture 
telecommunications  equipment  and 
for  other  purposes. 

S.  3026 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  2025,  a  bill  to  amend  the 
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Internal  Revenue  Code  of  1986  to 
make  permanent  certain  expiring  tax 
provisions. 

S.  3111 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Btjmfers]  was  added  as  a  cospon- 
sor  of  S.  2111.  a  bill  designating  the 
month  of  May  as  "Asian/Pacific 
American  Heritage  Month." 

The  names  of  the  Senator  from 
South  Carolina  [Mr.  Thurmond]  and 
the  Senator  from  Wisconsin  [Mr. 
Kohl]  were  added  as  cosponsors  of  S. 
2111,  supra. 

S.  3465 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  was  added  as  a  cosponsor 
of  S.  2465,  a  bill  to  provide  a  new  civil 
cause  of  action  in  Federal  law  for  acts 
of  international  terrorism  that  pro- 
vides extraterritorial  jurisdiction  over 
terrorist  acts  abroad  against  U.S.  na- 
tionals. 

S.  3591 

At  the  request  of  Mr.  Baucus,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Breaux],  the  Senator  from  Flori- 
da [Mr.  Mack],  the  Senator  from  Ken- 
tucky [Mr.  McConnell],  and  the  Sena- 
tor from  Rhode  Island  [Mr.  Chafee] 
were  added  as  cosponsors  of  S.  2591,  a 
bill  to  amend  title  XVIII  of  the  Social 
Security  Act  to  provide  relief  from  cer- 
tain regulations  relating  to  physicians' 
services. 

S.  3598 

At  the  request  of  Mr.  Gramm,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a 
cosponsor  of  S.  2598,  to  amend  title  38, 
United  States  Code,  to  authorize  the 
Secretary  of  Veterans  Affairs  to  make 
grants— in  conjunction  with  the  Secre- 
tary of  Defense— for  the  establishment 
of  research  centers  at  qualifying  medi- 
cal schools  to  carry  out  medical  re- 
search in  areas  of  interest  to  the  De- 
partment of  Veterans  Affairs. 

S.  3603 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  Wiscon- 
sin [Mr.  Kohl]  was  added  as  a  cospon- 
sor of  S.  2602.  a  bill  to  amend  the 
Public  Health  Service  Act  to  provide 
assistance  for  biomedical  and  health 
services  research,  treatment  programs 
and  for  other  purposes  relating  to  Alz- 
heimer's disease  and  related  disorders. 

S.  3713 

At  the  request  of  Mr.  Gorton,  the 
name  of  the  Senator  from  Idaho  [Mr. 
McClcre]  was  added  as  a  cosponsor  of 
S.  2713,  a  bill  to  preserve  ancient  for- 
ests, to  assure  a  sustainable  and  pre- 
dictable supply  of  timber  harvest,  and 
to  enhance  recreational  opportunities 
in  the  national  forests. 

S.  2734 

At  the  request  of  Mr.  Pell,  the 
names  of  Senator  from  Kansas  [Mrs. 
Kassebaum],  the  Senator  from  Utah 
[Mr.  Hatch],  and  the  Senator  from 


New  Mexico  [Mr.  Bingaman]  were 
added  as  cosponsors  of  S.  2724,  a  bill 
to  extend  and  improve  arts  and  hu- 
manities programs,  museum  services, 
and  arts  and  artifacts  indemnification, 
and  for  other  purposes. 

S.  3739 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKTTLSKi]  was  added  as  a  co- 
sponsor  of  S.  2729.  a  bill  to  amend  the 
Coastal  Barrier  Resources  Act,  and  for 
other  purposes. 

S.  2763 

At  the  request  of  Mr.  Hatfield,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heflin],  and  the  Senator  from 
Wyoming  [Mr.  Wallop]  were  added  as 
cosponsors  of  S.  2762,  a  bill  to  facili- 
tate the  implementation  of  national 
forest  land  and  resource  management 
plans  and  for  other  purposes. 

S.  3801 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Oregon 
[Mr.  Hatfield]  was  added  as  a  cospon- 
sor of  S.  2801,  a  bill  to  direct  the  Sec- 
retary of  Health  and  Human  Services 
to  phase  in  the  update  to  the  area 
wage  index  used  to  determine  the 
amount  of  payment  made  to  a  hospital 
under  part  A  of  the  Medicare  program 
for  the  operating  costs  of  inpatient 
hospital  services  for  inpatient  dis- 
charges occurring  during  fiscal  year 
1991.  and  for  other  purposes. 

S.  2813 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers],  the  Senator  from 
Delaware  [Mr.  Roth],  the  Senator 
from  North  Carolina  [Mr.  Helms],  and 
the  Senator  from  Mississippi  [Mr. 
Lott]  were  added  as  cosponsors  of  S. 
2813.  a  bill  to  authorize  the  minting  of 
commemorative  coins  to  support  the 
training  of  American  athletes  partici- 
pating in  the  1992  Olympic  Games. 

S.  2925 

At  the  request  of  Mr.  Dixon,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from 
Utah  [Mr.  Hatch],  the  Senator  from 
Alabama  [Mr.  Heflin],  the  Senator 
from  Hawaii  [Mr.  Inouye],  the  Sena- 
tor from  Maine  [Mr.  Mitchell],  the 
Senator  from  Nevada  [Mr.  Reid].  and 
the  Senator  from  California  [Mr. 
Wilson]  were  added  as  cosponsors  of 
S.  2925.  a  bill  to  authorize  the  minting 
and  issuance  of  coins  in  commemora- 
tion of  the  quincentenary  of  the  dis- 
covery of  America  and  to  authorize 
the  payment  of  the  proceeds  of  the 
sale  of  such  coins  to  the  Christopher 
Columbus  Quincentenary  Scholarship 
Foundation  for  the  purpose  of  estab- 
lishing a  scholarship  program,  and  for 
other  purposes. 

S.  3954 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  Vermont 
[Mr.  Jeffords],  the  Senator  from 
Kentucky    [Mr.    Ford],    the    Senator 
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from  New  Jersey  (Mr.  Lautenberg], 
the  Senator  from  Kansas  [Mrs.  Kasse- 
baum], the  Senator  from  Connecticut 
[Mr.  Lieberman].  the  Senator  from 
Massachusetts  [Mr.  Kerry],  the  Sena- 
tor from  Nebraska  [Mr.  Exon],  the 
Senator  from  Michigan  [Mr.  Riegle], 
the  Senator  from  Colorado  [Mr. 
WiRTH],  the  Senator  from  Oregon 
[Mr.  Hatfield],  and  the  Senator  from 
New  Mexico  [Mr.  Bingaman]  were 
added  as  cosponsors  of  S.  2954,  a  bill 
to  place  restrictions  on  United  States 
assistance  to  El  Salvador. 

S.  3031 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Simpson],  the  Senator  from 
Alaska  [Mr.  Murkowski],  and  the 
Senator  from  Kansas  [Mrs.  Kasse- 
baum] were  added  as  cosponsors  of  S. 
3021,  a  bill  to  establish  national  voter 
registration  procedures  for  Presiden- 
tial and  congressional  elections,  and 
for  other  purposes. 

S.  3032 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Akaka],  the  Senator  from  Wis- 
consin [Mr.  KoHL],  the  Senator  from 
Alaska  [Mr.  Stevens],  and  the  Senator 
from  Oregon  [Mr.  Hatfield]  were 
added  as  cosponsors  of  S.  3022,  a  bill 
to  provide  for  the  establishment  of  a 
Children's  Vaccine  Initiative,  tmd  for 
other  purposes. 

S.  3051 

At  the  request  of  Mr.  Pressler,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley],  the  Senator  from  Arizona 
[Mr.  DeConcini],  and  the  Senator 
from  Maine  [Mr.  Cohen]  were  added 
as  cosponsors  of  S.  3051,  a  bill  to 
reduce  the  pay  of  Members  of  Con- 
gress corresponding  to  the  percentage 
reduction  of  the  pay  of  Federal  em- 
ployees who  are  furloughed  or  other- 
wise have  a  reduction  of  pay  resulting 
from  a  sequestration  order. 

S.  3059 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Colora- 
do [Mr.  Wirth]  was  added  as  a  co- 
sponsor  of  S.  3059.  a  bill  to  amend  title 
28.  United  States  Code,  to  authorize 
the  appointment  of  additional  bank- 
ruptcy judges. 

S.  3068 

At  the  request  of  Mr.  Symms.  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Wallop]  was  added  as  a  cospon- 
sor of  S.  3068,  a  bill  to  establish  the 
Office  of  Take  Pride  in  America,  and 
for  other  purposes. 

S.  3069 

At  the  request  of  Mr.  Jeffords,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  3069.  a  bill  to  provide  a 
method  of  locating  private  and  Gov- 
ernment research  on  environmental 
issues  by  geographic  location. 
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S.  3091 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Delaware 
[Mr.  BiDEN]  was  added  as  a  cosponsor 
of  S.  3091,  a  bin  to  amend  the  Act  in- 
corporating the  American  Legion  as  to 
redefine  eligibility  for  membership 
therein. 

SENATE  JOINT  RESOLDTION  1 8 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Arizona 
[Mr.  McCain]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  18,  a 
joint  resolution  to  authorize  the  Na- 
tional Committee  of  American  Airmen 
Rescued  by  General  Mihailovich  to 
erect  a  monument  to  Gen.  Draza  Mi- 
hailovich in  Washington,  District  of 
Columbia,  or  its  environs,  in  recogni- 
tion of  the  role  he  played  in  saving  the 
lives  of  more  than  500  United  States 
airmen  in  Yugoslavia  during  World 
Warn. 

SENATE  JOINT  RESOLUTION  263 

At  the  request  of  Mr.  Helms,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
263,  a  joint  resolution  to  designate  Oc- 
tober 11,  1990,  as  "National  Society  of 
the  Daughters  of  the  American  Revo- 
lution Centennial  Day." 

SENATE  JOINT  RESOLUTION  291 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
291,  a  joint  resolution  designating  the 
week  of  October  14,  1990,  as  "National 
Standards  Week." 

SENATE  JOINT  RESOLUTION  295 

At  the  request  of  Mr.  Danforth.  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
295,  a  joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  prohibit  the  Supreme 
Court  or  any  inferior  court  of  the 
United  States  from  ordering  the 
laying  or  increasing  of  taxes. 

SENATE  JOINT  RESOLUTION  314 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from 
Hawaii  [Mr.  Akaka],  the  Senator  from 
Wyoming  [Mr.  Simpson],  the  Senator 
from  Indiana  [Mr.  Coats],  the  Senator 
from  Minnesota  [Mr.  Boschwitz],  the 
Senator  from  Kansas  [Mr.  Dole],  the 
Senator  from  California  [Mr. 
Wilson],  the  Senator  from  Rhode 
Island  [Mr.  Chafee],  the  Senator  from 
Utah  [Mr.  Hatch],  the  Senator  from 
Connecticut  [Mr.  Lieberman],  the  Sen- 
ator from  Ohio  [Mr.  Metzenbaum], 
the  Senator  from  North  Dakota  [Mr. 
Burdick],  the  Senator  from  Michigan 
[Mr.  RiEGLE],  the  Senator  from  Ten- 
nessee [Mr.  Gore],  the  Senator  from 
Maryland  [Ms.  Mikulski],  and  the 
Senator  from  Alabama  [Mr.  Heflin] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  314,  a  joint  resolu- 


tion to  commemorate  the  50th  anni- 
versary of  the  National  Federation  of 
the  BUnd. 

SENATE  JOINT  RESOLUTION  349 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Iowa 
[Mr.  Grassley]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  349,  a 
joint   resolution   designating   October 

1990.  as  "Italian- American  Heritage 
and  Culture  Month." 

SENATE  JOINT  RESOLUTION  352 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  ExoN],  the  Senator  from  Ala- 
bama [Mr.  Heflin],  and  the  Senator 
from  Ohio  [Mr.  Metzenbaum]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  352,  a  joint  resolution  des- 
ignating   the    month    of    September 

1991,  as  "National  Growth  Month." 

SENATE  JOINT  RESOLUTION  364 

At  the  request  of  Mr.  Reid.  the 
names  of  the  Senator  from  Indiana 
[Mr.  Lugar],  the  Senator  from  New 
Jersey  [Mr.  Bradley],  the  Senator 
from  North  Dakota  [Mr.  Burdick], 
the  Senator  from  Hawaii  [Mr.  Akaka], 
the  Senator  from  North  Dakota  [Mr. 
Conrad],  the  Senator  from  South 
Dakota  [Mr.  Daschle],  the  Senator 
from  Rhode  Island  [Mr.  Chafee],  the 
Senator  from  Connecticut  [Mr.  Dodd], 
the  Senator  from  Arizona  [Mr. 
DeConcini],  the  Senator  from  Ala- 
bama [Mr.  Heflin],  and  the  Senator 
from  Georgia  [Mr.  Nunn]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 364,  a  joint  resolution  to  desig- 
nate the  third  week  of  February  1991, 
as  "National  Parents  and  Teachers  As- 
sociation Week." 

SENATE  CONCURRENT  RESOLUTION  14  6 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  146, 
a  concurrent  resolution  expressing  the 
sense  of  the  Congress  that  the  United 
States  should  pay  its  outstanding  debt 
to  the  United  Nations. 


SENATE  RESOLUTION  327— COM- 
MENDING THE  ESTABLISH- 
MENT OF  THE  EISENHOWER 
CENTER  FOR  THE  CONSERVA- 
TION OF  HUMAN  RESOURCES 
AT  COLUMBIA  UNIVERSITY 

Mr.  MOYNIHAN  (for  himself,  Mr. 
Dole,  and  Mr.  D'Amato)  submitted 
the  following  resolution;  which  was  re- 
ferred to  the  Committee  on  the  Judici- 
ary: 

S.  Res.  327 

Whereas  the  Conservation  of  Human  Re- 
sources Project  at  Columbia  University  is 
now  in  its  fifth  decade; 

Whereas  General  Dwight  David  Eisen- 
hower, as  president  of  Columbia  University 
from  1948  to  1953,  invigorated  the  Conser- 
vation Project  with  energy  and  direction; 

Whereas  the  Conservation  Project  was  es- 
tablished to  examine  economic  transforma- 
tions   from    the    viewpoint   of   human   re- 
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sources  and  to  analyze  responses  by  educa- 
tional, training,  and  employer  institutions 
to  such  transformations; 

Whereas  the  Conservation  Project  has 
published  some  250  books  and  reports  on 
human  resources;  and 

Whereas  in  recognition  of  Dwight  David 
Eisenhower's  service  to  his  country  and  to 
Columbia  University,  the  Conservation  of 
Human  Resources  Project  has  been  re- 
named the  Eisenhower  Center  for  the  Con- 
servation of  Human  Resources;  Now,  there- 
fore, be  it 

Resolved,  That,  in  this  centennial  year  of 
Dwight  David  Eisenhower's  birth,  the  newly 
rechristened  Eisenhower  Center  for  the 
Conservation  of  Human  Resources  at  Co- 
lumbia University  has  the  full  and  enthusi- 
astic support  of  the  United  States  Senate. 
•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  introduce  legislation  to  add  the 
support  of  the  Senate  to  the  newly 
rechristened  Eisenhower  Center  for 
the  Conservation  of  Human  Resources 
at  New  York  University. 

The  center  was  first  known  as  the 
Conservation  of  Human  Resources 
Project.  When  Gen.  Dwight  Eisenhow- 
er became  president  of  Columbia  in 
1948,  he  invigorated  the  conservation 
project,  as  it  was  known,  and  set  it  on 
the  course  that  resulted  in  the  publi- 
cation of  over  250  books  and  reports. 
The  conservation  project  has  studied 
the  effect  of  economic  transforma- 
tions on  human  resources,  particularly 
the  responses  of  educational,  training, 
and  employer  institutions  to  these 
transformations,  and  made  valuable 
contributions. 

In  the  centennial  of  President  Eisen- 
hower's birth,  Columbia  has  renamed 
the  conservation  project  in  honor  of 
his  contributions  to  it.  Known  from 
now  on  as  the  Eisenhower  Center  for 
the  Conservation  of  Human  Re- 
sources, it  will  continue  this  strong 
record  of  working  to  improve  the  Na- 
tion's human  resources,  as  President 
Eisenhower  saw  that  it  could  and 
should  do. 

This  resolution  expresses  the  sup- 
port of  the  Senate  for  the  newly 
changed  name  and  the  good  work  the 
Eisenhower  Center  will  continue  to  do 
as  it  enters  this  new  phase  in  its  devel- 
opment.* 


AMENDMENTS  SUBMITTED 


FAMILY  PLANNING 
AMENDMENTS 


JEFFORDS  AMENDMENT  NO.  2761 

Mr.  JEFFORDS  proposed  an  amend- 
ment to  the  bill  (S.  110)  to  revise  and 
extend  the  programs  of  assistance 
under  title  X  of  the  Public  Health 
Service  Act;  as  follows; 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 
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SEC. 


.  PREGNANCY  INFORMATION  AND  COUNSEL- 
ING. 

In  the  projects  authorized  under  this  Act, 
or  an  amendment  made  by  this  Act,  the  Sec- 
retary of  Health  and  Human  Services  shall 
ensure  that  pregnant  women  are  offered  in- 
formation and  counseling  concerning  all 
legal  and  medical  options  under  such 
projects  regarding  their  pregnancies. 


CHAPEE  (AND  OTHERS) 
AMENDMENT  NO.  2762 

Mr.  CHAPEE  (for  himself,  Mr.  Pack- 
wood  and  Mr.  Wirth)  proposed  an 
amendment  to  amendment  No.  2761 
proposed  by  Mr.  Jeffords  to  the  bUl  S. 
110,  supra,  as  follows: 

On  page  1  of  the  amendment,  strike  out 
line  3  and  all  that  follows  and  insert  in  lieu 
thereof  the  following: 

SEC.      .  PREGNANCY  INFORMATION  AND  COUNSEL- 
ING. 

In  the  projects  authorized  under  this  Act. 
or  an  amendment  made  by  this  Act,  the  Sec- 
retary of  Health  and  Human  Services  shall 
ensure  that  pregnant  women  are  offered  in- 
formation and  counseling  concerning  all 
legal  and  medical  options  under  such 
projects  regarding  their  pregnancies. 
Women  requesting  such  information  regard- 
ing the  options  for  the  management  of  an 
unintended  pregnancy  shall  be  provided 
with  non-directive  counseling,  and  referral 
on  request,  concerning  alternative  courses 
of  action  that  shall  include— 

(1)  prenatal  care  and  delivery; 

(2)  infant  care,  foster  care,  or  adoption 
services:  and 

(3)  pregnancy  termination. 


HATCH  AMENDMENTS  NOS.  2763 
THROUGH  2767 

(Ordered  to  lie  on  the  table.) 
Mr.  HATCH  submitted  five  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  110.  supra,  as  follows: 
Amendment  No.  2763 
Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Pamily 
Planning  Amendments  Act  of  1989". 

SEC.  2.  STATE  FAMILY  PLANNING  PROGRAMS. 

Title  X  of  the  Public  Helath  Service  Act 
(42  U.S.C.  300  et  seq.)  is  amended  to  read  as 
follows: 

•TITLE  X-STATE  PAMILY  PLANNING 
PROGRAMS 
"SEC.  1001.  AUTHORIZATION  OF  APPROPRIATIONS. 

"For  the  purpose  of  assisting  States  to 
carry  out  programs  under  which  acceptable 
and  effective  family  planning  methods  and 
services  (including  natural  family  planning 
methods,  infertility  services,  services  for 
adolescents,  and  adoption  services)  may  be 
provided,  and  in  connection  with  which 
family  participation  is  encouraged,  there 
are  authorized  to  be  appropriated 
$138,364,000  for  fiscal  year  1990  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1991  and  1992. 

"SEC.  1002.  ALLOTMENTS. 

"(a)  In  General.— FYom  the  amounts  ap- 
propriated under  section  1001  for  any  fiscal 
year,  the  Secretary  shall  allot  to  each  State 
an  amount  that  bears  the  same  ratio  to  such 
amounts  appropriated  as  the  amounts  pro- 
vided under  this  title  (as  such  title  existed 
before  the  date  of  enactment  of  the  Pamily 


Planning  Amendments  Act  of  1989)  for 
fiscal  year  1989  by  the  SecreUry  to  the 
State  and  to  entities  in  the  State  for  family 
planning  services  bears  to  the  amount  pro- 
vided for  fiscal  year  1989  to  all  States  and  to 
entities  in  all  States  for  such  services  under 
such  title. 

"(b)  Reallotments.— To  the  extent  that 
all  funds  appropriated  under  section  1001 
for  a  fiscal  year  are  not  otherwise  allotted 
to  States  because— 

"(1)  one  or  more  States  have  not  submit- 
ted an  application  or  description  of  activi- 
ties in  accordance  with  section  1007  for  such 
fiscal  year: 

"(2)  one  or  more  States  have  notified  the 
Secretary  that  they  do  not  intend  to  use  the 
full  amount  of  their  allotment;  or 

■'(3)  some  State  allotments  are  offset  or 
repaid  under  section  1008(b)(2): 
such  excess  amount  shall  be  reallotted 
among  each  of  the  remaining  States  in  pro- 
portion to  the  amount  otherwise  allotted  to 
such  States  for  such  fiscal  year  without 
regard  to  this  subsection. 

"(c)  Reservations  for  Indians.— 

"(1)  In  general.— If  the  Secretary— 

"(A)  receives  a  request  from  the  governing 
body  of  an  Indian  tribe  or  tribal  organiza- 
tion within  any  State  that  funds  under  this 
title  be  provided  directly  by  the  Secretary  to 
the  tribe  or  organization;  and 

"(B)  determines  that  the  members  of  the 
tribe  or  organization  would  be  better  served 
by  means  of  grants  made  directly  by  the 
Secretary  under  this  title: 
the  Secretary  shall  reserve  from  amounts 
that  would  otherwise  be  allotted  to  the 
State  under  subsection  (a)  for  such  fiscal 
year  the  amount  determined  under  para- 
graph (2). 

"(2)  Determination  of  amount.— The  Sec- 
retary shall  reserve  for  the  purpose  of  para- 
graph (1)  from  amounts  that  would  other- 
wise be  allotted  to  the  State  under  subsec- 
tion (a)  an  amount  equal  to  the  amount 
that  t>ears  the  same  ratio  to  the  allotment 
of  the  State  for  the  fiscal  year  involved  as 
the  total  amount  provided  for  fiscal  year 
1989  by  the  Secretary  to  such  tribe  or  tribal 
organization  to  carry  out  this  title  bears  to 
the  total  amount  provided  for  such  fiscal 
year  by  the  Secretary  to  the  State  and  enti- 
ties (including  Indian  tribes  and  tribal  orga- 
nizations) in  the  State  to  carry  out  this  title. 

"(3)  Distribution.— The  amount  reserved 
by  the  Secretary  on  the  basis  of  a  determi- 
nation under  this  subsection  shall  be  made 
available  to  the  Indian  tribe  or  tribal  orga- 
nization serving  the  individuals  for  whom 
such  a  determination  has  been  made. 

"(4)  Plan.— An  Indian  tribe  or  tribal  orga- 
nization shall  be  eligible  for  a  grant  for  a 
fiscal  year  under  this  sul)section,  if  it  sub- 
mits to  the  Secretary  a  plan  for  such  fiscal 
year  that  meets  such  criteria  as  the  Secre- 
tary shall  prescribe. 

"(5)  Definitions.— As  used  in  this  section, 
the  terms  Indian  tribe'  and  tribal  organiza- 
tion' have  the  same  meaning  given  those 
terms  in  section  4(b)  and  section  4(c)  of  the 
Indian  Self-Determination  and  Education 
Assistance  Act. 

"SEC.     1003.     PAYMENT    INDER    ALLOTMENTS    TO 
STATES. 

"(a)  In  General.— Por  each  fiscal  year,  the 
Secretary  shall  make  payments,  as  provided 
by  section  6503  of  title  31,  United  States 
Code,  to  each  State  from  its  allotment 
under  section  1002  (other  than  any  amount 
reserved  under  section  1002(c))  from 
amounts  appropriated  for  that  fiscal  year. 

■•(b)  Availability.— Any  amount  paid  to  a 
State  for  a  fiscal  year  and  remaining  unobli- 


Septemher  25,  1990 


gated  at  the  end  of  that  fiscal  year  shall 
remain  available  for  the  next  fiscal  year  to 
the  State  for  the  purposes  for  which  it  was 
paid 

"SEC.  1004.  USE  OF  ALLOTMENTS. 

••(a)  Permissible  Uses.— 

••(1)  In  GENERAL.— a  State  may,  consistent 
with  the  provisions  of  this  title,  use 
amounts  paid  to  it  under  section  1003  as  the 
State  may  find  appropriate  for— 

'•(A)  acceptable  and  effective  voluntary 
family  planning  methods  or  services; 

••(B)  training  of  family  planning  person- 
nel; 

•'(C)  developing  and  making  available 
family  planning  and  population  growth  in- 
formation (including  educational  materials) 
for  all  Individuals  desiring  such  information 
(or  materials):  and 

"(D)  conducting  or  supporting  research  to 
improve  the  delivery  of  family  planning 
services.  Amounts  provided  for  the  activities 
referred  to  in  this  paragraph  may  also  be 
used  for  related  planning,  administrative, 
and  educational  activities. 

••(2)  Priority.— Priority  shall  be  given,  in 
any  program  in  which  funds  provided  under 
this  title  are  used,  to  the  furnishing  of 
family  planning  services  to  individuals  from 
low-income  families  (as  defined  by  the 
State)  to  insure  that  economic  status  will 
not  be  a  deterrent  to  participation  in  such 
program. 

"(b)  Limitations.— A  State  shall  not  use 
amounts  paid  to  it  under  section  1003  to— 

■•(1)  provide  inpatient  services; 

"(2)  purchase  or  improve  land,  purchase, 
construct,  or  permanently  improve  (other 
than  minor  remodeling)  any  building  or 
other  facility,  or  purchase  major  medical 
equipment;  or 

•'(3)  satisfy  any  requirement  for  the  ex- 
penditure of  non-Pederal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds. 

•■(c)  Administration.— Of  the  amounts 
paid  to  any  State  under  section  1003  for  any 
fiscal  year,  not  to  exceed  10  percent  of  such 
amounts  shall  be  used  for  administering  the 
funds  made  available  under  that  section. 
The  State  will  pay  from  non-Pederal  sources 
any  remaining  costs  of  administering  those 
funds. 

■SEC.  1005.  PROHIBITION  ON  ABORTION. 

"None  of  the  funds  appropriated  under 
this  title  shall  be  used  in  programs  where 
abortion  is  a  method  of  family  planning. 

•SEC.  100«.  VOLUNTARY  PARTICIPATION. 

■In  any  program  in  which  funds  provided 
under  this  title  are  used,  the  acceptance  by 
any  individual  of  family  planning  services  or 
family  planning  or  population  growth  infor- 
mation shall  be  voluntary  and  shall  not  be  a 
prerequisite  to  eligibility  for  or  receipt  of 
any  other  services  or  assistance  from,  or 
participation  in.  any  other  program  of  the 
entity  or  individual  that  provided  such  serv- 
ice or  information. 

■SEC.  1007.  APPLICATION  AND  DESCRIPTION  OF  AC- 
TIVITIES. 

■■(a)  Application.— To  be  eligible  to  re- 
ceive an  allotment  for  a  fiscal  year  under 
section  1002  a  State  shall  submit  an  applica- 
tion to  the  Secretary  by  such  date  as  the 
Secretary  shall  require. 

'•(b)  Public  Comment.— After  the  expira- 
tion of  the  first  fiscal  year  for  which  a  State 
receives  an  allotment  under  section  1002,  no 
funds  shall  be  allotted  under  such  section  to 
the  State  for  any  fiscal  year  unless  the 
State  affords  an  opportunity  for  public  com- 
ment on  the  proposed  use  and  distribution 
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of  funds  to  be  provided  under  section  1003 
for  such  fiscal  year. 

"(c)  Contents  op  Application.— As  part  of 
the  annual  application  required  under  sub- 
section (a),  the  State  shall  certify  that  it— 
•(1)  agrees  to  use  the  funds  allotted  to  it 
under  section  1002  in  accordance  with  the 
requirements  of  this  title; 

'■(2)  agrees  to  establish,  after  providing 
reasonable  notice  and  opportunity  for  the 
submission  of  comments,  reasonable  criteria 
to  evaluate  the  effective  performance  of  en- 
tities that  receive  funds  from  the  allotment 
of  the  State  under  this  title; 

"(3)  agrees  to  permit  and  cooperate  with 
Federal  investigations  undertaken  in  accord- 
ance with  section  1008; 

"(4)  has  in  effect  a  system  to  protect  from 
inappropriate  disclosure  of  client  records 
maintained  by  the  State  in  connection  iwth 
a  program  receiving  assistance  under  this 
title  or  by  an  entity  that  is  receiving  pay- 
ments from  the  allotment  to  the  State 
under  this  title;  and 

"(5)  has  the  administrative  capability  to 
carry  out  section  1004.  to  determine  the 
need  for  family  planning  ser\'ices,  and  to 
evaluate  the  performance  of  entities  that 
receive  assistance  from  the  allotment  of  the 
State  under  this  title. 

The  Secretary  shall  not  prescribe  for  a 
State  the  manner  of  compliance  with  the  re- 
quirements of  this  subsection. 

"(d)  Description  op  Use.— 

"(1)  In  oeneral.— The  State  shall,  as  part 
of  the  application  submitted  under  subsec- 
tion (a),  prepared  and  furnish  to  the  Secre- 
tary a  description  of  the  intended  use  of  the 
payments  that  the  State  will  receive  under 
section  1003  for  such  fiscal  year,  including  a 
statement  of  goals  and  objectives,  informa- 
tion on  the  types  of  programs  to  be  support- 
ed, geographic  areas  to  be  served,  and  the 
categories  or  characteristics  of  individuals 
to  be  service  and  the  criteria  and  method  to 
be  used  for  the  distribution  of  the  pay- 
ments. 

"(2)  Publication.— The  description  re- 
quired by  paragraph  (1)  shall  be  made 
public  within  the  States  in  such  manner  as 
to  facilitate  comment  from  any  person  (in- 
cluding any  Federal  or  other  public  agency) 
during  the  development  of  the  description 
and  after  its  transmittal.  The  description 
shall  be  revised  throughout  the  year  as  may 
be  necessary  to  reflect  substantial  changes 
in  the  programs  assisted  under  this  title, 
and  any  revision  shall  be  subject  to  the  re- 
quirements of  this  paragraph. 

"(e)  Requirements.— 

"(1)  In  general.- Notwithstanding  any 
other  provision  of  this  title,  the  Secretary 
shall  prescribe  such  requirements  as  the 
Secretary  determines  necessary  to  assure 
that  payments  made  to  a  State  under  this 
title  are  not  used  in  violation  of  the  prohibi- 
tion contained  in  section  1005.  The  State,  as 
part  of  the  application  required  under  sub- 
section (a),  shall  certify  that  it  will  comply 
with  all  requirements  imposed  by  the  Secre- 
tary pursuant  to  this  title  to  carry  out  sec- 
tion 1005,  and  shall  describe  the  procedures 
it  will  follow,  as  required  by  the  Secretary, 
to  assure  such  compliance  on  a  continuing 
basis. 

"(2)  Other  inpormation.— In  addition  to 
the  provisions  of  subsection  (c),  the  State 
shall  also  certify,  as  part  of  the  application 
required  by  subsection  (a),  that  it  will  fur- 
nish, in  its  annual  report  to  the  Secretary  or 
in  such  other  form  or  at  such  other  times  as 
the  Secretary  may  require,  all  information 
that  the  Secretary  determines  necessary  to 
ascertain  whether  funds  were  spent  in  ac- 
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cordance  with  section  1005.  or  to  conduct  an 
investigation,  or  respond  to  a  compliant, 
under  section  1009(a)  (2)  or  (3),  respectively, 
concerning  compliance  by  the  State  with 
section  1005. 

"SEC.  1008.  REPORTS. 

"(a)  Requirement.- Each  State  shall  pre- 
pare and  submit  to  the  Secretary  annual  re- 
ports concerning  its  activities  under  this 
title.  Subject  to  section  1007(e).  report  pre- 
pared under  this  section  shall  be  in  such 
form  and  contain  such  information  as  the 
State  determines  to  be  necessary— 

"(1)  to  determine  whether  funds  were  ex- 
pended in  accordance  with  the  provisions  of 
this  title; 

"(2)  to  secure  a  description  of  the  activi- 
ties under  this  title; 
"(3)  to  secure  a  record  of— 
"(A)  the  purposes  for  which  funds  were 
spent  under  this  title; 
"(B)  the  recipients  of  such  funds;  and 
■(C)  the  progress  made  toward  achieving 
the  purposes  for  which  such  funds  were  pro- 
vided; and 

"(4)  to  determine  how  the  State  has  met 
the  goals  and  objectives  previously  stated. 
(Copies  of  reports  submitted  under  this  sec- 
tion shall  be  provided,  on  request,  to  any  in- 
terested    person     (including     any     public 
agency). 
"(b)  Administrative  Requirements.- 
"(1)  Accounting  procedures.— Each  State 
shall  establish  fiscal  control  and  fund  ac- 
counting procedures  as  may  be  necessary  to 
assure  the  proper  disbursal  of  and  account- 
ing  for   Federal   funds   paid   to   the   State 
under  section  1003. 

"(2)  Repayments.— A  State  shaH,  after 
being  provided  by  the  Secretary  with  ade- 
quate notice  and  opportunity  for  a  hearing 
within  the  State,  repay  to  the  United  States 
amounts  found  not  to  have  been  expended 
in  accordance  with  the  provisions  of  this 
title  or  the  certification  provided  under  sec- 
tion 1007.  If  such  amounte  are  not  repaid, 
the  Secretary  shall,  after  providing  the 
State  with  adequate  notice  and  opportunity 
for  hearing,  offset  the  amounts  against  the 
amount  of  any  allotment  to  which  the  State 
is  or  may  become  entitled  to  under  section 
1002. 

"(3)  Response  by  secretary.— The  Secre- 
tary shall  respond  in  an  expeditious  manner 
to  complaints,  of  a  substantial  or  serious 
nature,  that  a  State  has  failed  to  use  funds 
in  accordance  with  the  requirements  of  this 
title  or  the  certification  required  under  sec- 
tion 1007. 

"(4)  Limitation.— The  Secretary  shall  not 
withhold  funds  under  paragraph  (1)  from  a 
State  for  a  minor  failure  to  comply  with  the 
requirements  of  this  title  or  the  certifica- 
tion provided  under  section  1007. 

"(b)  Records.— Each  State,  and  each 
entity  that  has  received  assistance  under  an 
allotment  made  to  a  State  under  this  title, 
shall  make  appropriate  books,  documents, 
papers,  and  records  available  to  the  Secre- 
tary or  the  Comptroller  General  of  the 
United  States  for  examination,  copying,  or 
mechanical  reproduction  on  or  off  the 
premises  of  the  appropriate  entity  upon  a 
reasonable  request  therefor. 

"(c)  Unreasonable  Requests  for  Informa- 
tion.— 

"(1)  In  general.— In  conducting  any  inves- 
tigation in  a  State,  the  Secretary  shall  not 
request  any  information  not  readily  avail- 
able to  the  State  or  to  any  entity  that  has 
received  funds  from  an  allotment  made  to 
the  State  under  this  title  or  make  an  unrea- 
sonable request  for  information  to  be  com- 
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piled,  collected,  or  transmitted  in  any  form 
not  readily  available. 

"(2)  Exception.— Paragraph  (1)  shall  not 
apply  to  the  collection,  compilation,  or 
transmittal  of  data  in  the  course  of  a  judi- 
cial proceeding  or  an  investigation  to  deter- 
mine compliance  with  section  1005. 

•SEC.  1010.  NONDISCRIMINATION. 

"(a)  Prohibition.— 

"(1)  In  general.— For  the  purpose  of  ap- 
plying the  prohibitions  against  discrimina- 
tion on  the  basis  of  age  under  the  Age  Dis- 
crimination Act  of  1975,  on  the  basis  of 
handicap  under  section  504  of  the  Rehabili- 
tation Act  of  1973,  on  the  basis  of  sex  under 
title  IX  of  the  Education  Amendments  of 
1972,  or  on  the  basis  of  race,  color,  or  na- 
tional origin  under  title  VI  of  the  Civil 
Rights  Act  of  1964.  programs  and  activities 
that  receive  Federal  financial  assistance 
under  this  title  shall  be  considered  to  be 
programs  and  activities  receiving  Federal  fi- 
nancial assistance. 

"(2)  On  the  basis  of  gender.— No  individ- 
ual shall  on  the  basis  of  gender  be  excluded 
from  participation  in.  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination  under, 
any  program  or  activity  receiving  Federal  fi- 
nancial assistance  under  this  title.  This 
paragraph  shall  not  be  construed  to  prohib- 
it any  conduct  or  activities  permitted  under 
paragraphs  (1)  through  (9)  of  section  901(a) 
of  the  Education  Amendments  of  1972. 

"(b)  Enforcement.— When  the  Secretary 
determines  that  a  State,  or  an  entity  with 
respect  to  a  program  or  activity  that  has  re- 
ceived a  payment  from  an  allotment  to  a 
State  under  section  1002,  has  failed  to 
comply  with  a  provision  of  law  referred  to 
in  subsection  (a)(1),  with  subsection  (a)(2), 
or  with  an  applicable  regulation  (including 
one  prescribed  to  carry  out  subsection 
(a)(2)).  the  Secretary  shall  notify  the  chief 
executive  officer  of  the  State  and  shall  re- 
quest him  to  secure  compliance.  If  within  a 
reasonable  period  of  time,  not  to  exceed  60 
days,  the  chief  executive  officer  fails  or  re- 
fuses to  secure  such  compliance,  the  Secre- 
tary may— 

"(1)  refer  the  matter  to  the  Attorney  Gen- 
eral with  a  recommendation  that  an  appro- 
priate civil  action  be  instituted; 

"(2)  exercise  the  powers  and  functions 
provided  by  the  Age  Discrimination  Act  of 
1975,  section  504  of  the  Rehabilitation  Act 
of  1973.  or  title  VI  of  the  Civil  Rights  Act  of 
1964.  as  the  case  may  be;  or 

"(3)  take  such  other  action  as  may  be  pro- 
vided by  law. 

"(C)  Civil  Action.— When  a  matter  is  re- 
ferred to  the  Attorney  General  pursuant  to 
subsection  (b)(1).  or  whenever  the  Attorney 
General  has  reason  to  believe  that  a  State 
or  an  entity  is  engaged  in  a  pattern  or  prac- 
tice in  violation  of  a  provision  of  law  re- 
ferred to  in  subsection  (a)(1)  or  in  violation 
of  subsection  (a)(2).  the  Attorney  General 
may  bring  a  civil  action  in  any  appropriate 
district  court  of  the  United  SUtes  for  such 
relief  as  may  be  appropriate,  including  in- 
junctive relief. 

•SEC.  1011.  CRIMINAL  PENALTY  FOR  FALSE  STATE- 
MENTS. 

"Whoever— 

••(1)  knowingly  and  willfully  makes  or 
causes  to  be  made  any  false  statement  or 
representation  of  a  material  fact  in  connec- 
tion with  the  furnishing  of  items  or  services 
for  which  payment  may  be  made  by  a  State 
from  the  funds  allotted  to  the  SUte  under 
this  title,  or 

'(2)  having  knowledge  of  the  occurrence 
of  any  event  affecting  the  initial  or  contin- 
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ued  right  of  a  person  to  any  such  payment 
conceals  or  falls  to  disclose  such  event  with 
an  Intent  fraudulently  to  secure  such  pay- 
ment either  In  a  greater  amount  than  is  due 
or  when  no  such  payment  is  authorized: 
shall  be  fined  not  more  than  $25,000  or  im- 
prisoned for  not  more  than  5  years,  or 
both.". 

SEC.  i.  TECHNICAL  AMENDMENT. 

Section  2(f)  of  the  Public  Health  Service 
Act  is  amended  by  striking  out  "1002(0),". 

SEC.  4.  EFFECTIVE  DATE  A.ND  TRANSITIONAL  PRO- 
VISIONS. 

(a)  Effective  Date.— The  amendments 
made  by  section  2  and  3  shall  become  effec- 
tive on  the  date  of  enactment  of  this  Act.  or 
October  1, 1989.  whichever  occurs  later. 

(b)  Transitional  Provisions.— 

(1)  In  general.— If  any  State  (as  defined  in 
section  2(f)  of  the  Public  Health  Service  Act 
(42  U.S.C.  201(f)))  has  not,  prior  to  30  days 
before  the  beginning  of  any  calender  quar- 
ter in  fiscal  year  1990.  submitted  an  applica- 
tion under  section  1007  of  the  Public  Health 
Service  Act  (as  amended  by  section  2)  for  an 
allotment  for  such  fiscal  year  under  such 
section,  the  Secretary  of  Health  and  Human 
Services  may  during  that  quarter,  notwith- 
standing such  section  1002(b).  provide  all  or 
part  of  the  funds  allotted  to  such  State  to 
the  State  or  to  entities  in  the  State  in  ac- 
cordance with  title  X  of  the  Public  Health 
Service  Act  as  in  effect  prior  to  the  effective 
date  of  section  2. 

(2)  Reduction.— If  the  Secretary  of 
Health  and  Human  Services  provides 
amounts  to  a  State  or  to  entities  in  a  State 
under  pararaph  (1)  and  the  State  subse- 
quently files  an  application  under  section 
1007  of  the  Public  Health  Service  Act  (as 
amended  by  section  2)  for  an  allotment  for 
fiscal  year  1990  under  section  1002(a)  of 
such  Act  (as  amended  by  Section  1),  the  al- 
lotment shall  be  reduced  by  the  amounts 
the  Secretary  has  provided  under  paragraph 
(1). 

Amendment  No.  2764 

On  page  10.  line  8.  strike  out  the  end  quo- 
tation marks  and  the  second  period. 

On  page  10,  between  lines  8  and  9,  insert 
the  following  new  subsection: 

■(d)  The  Secretary  shall  require  that  all 
entities  awarded  grants  or  contracts  for 
services  under  this  section  provide  breast 
and  other  reproductive  cancer  screening 
services  to  all  eligible  individuals  requiring 
such  services.". 

Abienoment  No.  2765 

On  page  15.  line  6.  strike  out  the  end  quo- 
tation marks  and  the  second  period. 

On  page  15.  between  lines  6  and  7.  insert 
the  following  new  subsection: 

"  '(c)  The  Secretary  may  gather  and  evalu- 
ate data  on  the  current  methods  of  reducing 
teenage  pregnancy,  including  contraceptive 
methods.' " 

Amendment  No.  2766 

On  page  10,  between  lines  4  and  5,  insert 
the  following  new  subsection: 

"(c)  In  awarding  grants  and  contracts 
under  this  section,  the  Secretary  shall  give 
priority  to  those  entities  that  provide  prena- 
tal care  services. 

On  page  10,  line  5,  strike  out  "(c)"  and 
insert  in  lieu  thereof  "(d)". 

Amendment  No.  2767 

On  page  19,  between  lines  3  and  4,  insert 
the  following  new  section: 


SEC.  12.  MATCHING  KEQIIREME.NT. 

Title  X  (as  amended  by  section  8(a)  and  9) 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEC.  1012.  MATCHING  REUUIREMENT. 

Section  1006  (42  U.S.C.  300A-4(a))  is 
amended  to  read  as  follows: 

"(a)  Grants  and  contracts  made  under  this 
title  shall  be  made  in  accordance  with  such 
regulations  as  the  Secretary  may  promul- 
gate. The  amount  of  any  grant  made  under 
any  section  of  this  title  shall  be  determined 
by  the  Secretary,  except  that  no  grant 
under  any  such  section  for  any  program  or 
project  shall  be  for  more  than  75  percent  of 
the  total  cost  of  the  grant  or  project  begin- 
ning after  September  30,  1989.". 

On  page  19,  line  4,  strike  out  "12" 
and  insert  in  lieu  thereof  "13". 


HELMS  AMENDMENTS  NOS.  2768 
THROUGH  2778 

(Ordered  to  \\i  on  the  table) 
Mr.      HELMS      submitted      eleven 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  110,  supra,  as  fol- 
lows: 

Amendment  No.  2768 
Insert  the  following  new  section: 
"(a)  Notwithstanding  any  other  provision 
of  this  title  or  any  other  law,  no  State 
agency  or  other  entity  may  be  denied  assist- 
ance under  this  title  because  the  provisions 
of  any  State  law  governing  the  provision  of 
family  planning  services  and  supplies  to  un- 
emancipated  minors  within  the  State  are 
more  restrictive  than  the  requirements  es- 
tablished by  this  title  for  the  provision  of 
family  planning  services  and  supplies  to  un- 
emancipated  minors." 

Amendment  No.  2769 
Add  the  following  new  subsection: 
"(a)  No  contraceptive  methods  or  services 
may  be  offered  or  provided  by  an  entity  as- 
sisted under  this  title  to  an  unemancipated 
minor  unless  the  entity  has  in  effect  and 
complies  with  procedures  under  which  the 
parents  or  guardian  of  the  minor  will  re- 
ceive written  notice  prior  to  the  receipt  by 
the  minor  of  the  methods  or  services  that 
the  minor  received  such  methods  or  serv- 
ices: Provided  that:  The  term  "unemanci- 
pated minor"  means  an  individual  who  is 
age  18  or  under  and  who  is  not,  with  respect 
to  factors  other  than  age,  fully  emancipated 
under  State  law." 

Amendment  No.  2770 
Add  the  following  new  subsection: 
"(a)  Any  entity  receiving  funds  under  this 
title,  shall  not  refer  for"  abortion  any  une- 
mancipated minor  in  a  program  under  this 
title,  unless  such  entity  has  received  the 
prior  written  consent  to  such  referral  of  the 
parent  or  legal  guardian  of  such  minor:  Pro- 
vided that:  The  term  "unemancipated 
minor"  means  an  individual  who  is  age  18  or 
under  and  who  is  not,  with  respect  to  fac- 
tors other  than  age.  fully  emancipated 
under  State  law." 

Amendment  No.  2771 

Between  line  9  and  line  10  on  page  13 
insert  the  following: 

None  of  the  funds  authorized  under  this 
Act.  or  an  amendment  made  by  this  Act 
shall  be  obligated  or  expended  if  the  Secre- 
tary of  Health  and  Human  Services,  using 
existing  power,  has  not  promulgated  regula- 
tions prohibiting  funds  from  being  used  to 


provide  the  following  on  the  premises  of 
any  elementary  or  secondary  school:  contra- 
ceptive drugs  or  devices,  prescriptions  for 
contraceptive  drugs  or  devices,  transporta- 
tion for  contraceptive  drugs  or  devices,  re- 
ferrals for  contraceptive  drugs  or  devices, 
transportation  to  aid  in  obtaining  an  abor- 
tion, counseling  to  encourage  an  individual 
to  obtain  sui  abortion,  or  referrals  for  ob- 
taining an  abortion. 

Amendment  No.  2772 

At  the  appropriate  place,  add  the  follow- 
ing: 

Sec.  .  No  funds  authorized  under  this 
Act  or  an  amendment  made  by  this  Act 
shall  be  made  available  unless  the  Secretary 
has  promulgated  regulations  requiring  that 
the  recipient  of  such  funds  considers  the  fi- 
nancial resources  of  the  parents  or  guard- 
ians of  an  unemancipated  minor  and  the 
discretionary  income  of  such  minor  in  deter- 
mining whether  such  minor  is  a  person  from 
a  low-income  family  for  purposes  of  section 
1006(c)  of  the  Public  Health  Services  Act. 

Amendment  No.  2773 

At  the  appropriate  place,  add  the  follow- 
ing: 

Sec  .  None  of  the  funds  authorized  by 
this  Act  or  an  amendment  made  by  this  Act, 
shall  be  used  to  provide  contraceptive  drugs 
or  devices,  or  prescriptions  for  such  drugs  or 
devices,  to  an  unemancipated  minor  without 
the  prior  written  consent  of  such  minor's 
parent  or  guardian.  The  term  "unemanci- 
pated minor"  means  an  unmarried  individ- 
ual who  is  17  years  of  age  or  under  and  is  a 
dependent  as  defined  in  section  152(a)  of 
the  Internal  Revenue  Code  of  1954. 

Amendment  No.  2774 
Insert  the  following  new  section: 
(a)  Adoption  Services.— Section  lOCl(a) 
(42  U.S.C.  300(a))  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"Such  projects  may  also  offer  adoption  serv- 
ices, except  that  any  adoption  services  pro- 
vided under  this  subsection  shall  be  nondis- 
criminatory as  to  race,  color,  religion,  or  na- 
tional origin.". 

On  page  9.  line  21.  insert  "(b)  Authoriza- 
tion of  Appropriations.—"  before  "Section". 

Amendment  No.  2775 
Insert  the  following  new  section: 

SEC.  12.  NEEDLES  AND  SYRINGES. 

Title  X  (as  amended  by  section  8(a)  and  9) 
is  further  amendment  by  adding  the  end 
thereof  the  following  new  section: 

•SEC.  1012.  NEEDLES  AND  SYRINGES. 

•■(a)  In  General.— All  grantees  who  re- 
ceive funds  under  this  title  shall  assure  the 
Secretary  that  such  grantees  will  only  uti- 
lize single  use  syringes. 

•(b)  Definition.— As  used  in  this  section 
the  term  "single-use  syringe"  means  a  sy- 
ringe that  is  approved  by  the  Pood  and 
Drug  Administration  and  is  incapable  of 
being  used  more  than  one  time.". 

On  page  19.  line  4.  strike  out  '12"  and 
insert  in  lieu  thereof  '13". 

Amendment  No.  2776 
Insert  the  following  new  section: 

PROMOTION  OF  ABSTINENCE  AND  MONOGAMY. 

Section  1006(c)  (42  U.S.C.  300a-4(c))  is 
amended— 

(1)  in  paragraph  (1),  by  striking  out  "and" 
at  the  end  thereof; 

(2)  in  paragraph  (2),  by  striking  out  the 
period;  and 
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(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  services  provided  to  minors  under 
such  program  or  project  promote  abstinence 
as  the  best  reproductive  health  choice  and 
mutually  faithful  monogamy  as  the  best  re- 
productive health  strategy. ". 

On  page  14.  line  6.  strike  out  "8"  and 
Insert  in  lieu  thereof  "9". 

On  page  15,  line  12.  strike  out  "9"  and 
insert  in  lieu  thereof  '10". 

On  page  15.  line  13,  strike  out  "8(a)"  and 
insert  in  lieu  thereof  •'9(a)". 

On  page  15,  line  20.  strike  out  "10"  and 
insert  in  lieu  thereof  "11". 

On  page  18.  line  20.  strike  out  "11"  and 
insert  in  lieu  thereof  "12". 

On  page  19,  line  4.  strike  out  "12"  and 
insert  in  lieu  thereof  "13 '. 

Amendment  No.  2777 
Insert  the  following  new  section: 

NOTIFICATION  OF  PARTNERS. 

Title  X  (as  amended  by  section  9(a))  is 
further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

•SEC.  1012.  NOTIFICATION  OF  PARTNERS. 

"All  grantees  who  receive  assistance  under 
this  title  shall  assure  the  Secretary  that 
such  grantees  will  notify  the  sexual  part- 
ners of  any  individuals  served  by  such 
grantees  who  are  infected  with  the  etiologic 
agent  for  acquired  immune  deficiency  syn- 
(irome.". 

On  page  19.  line  4.  strike  out  '12"  and 
insert  in  lieu  thereof  "13". 

Amendment  No.  2778 
Insert  the  following  new  section: 

OBJECTIVE  OF  PROGRAMS. 

Title  X  (as  amended  by  section  8(a)  and  9) 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

•SEC.  1012.  OBJECTIVE  OF  PROGRAMS. 

■'The  objective  of  the  family  planning  pro- 
grams funded  under  this  title  shall  be  the 
reduction  of  abortions.". 

On  page  19.  line  4.  strike  out  "12"  and 
insert  in  lieu  thereof  "13". 
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JEFFORDS  AMENDMENT  NO.  2779 
(Ordered  to  lie  on  the  table.) 
Mr.  JEFFORDS  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  S.  110.  supra,  as  fol- 
lows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SEC.    PREGNANCY  INFORMATION  AND  COUNSEL- 
ING. 

In  the  projects  authorized  under  this  Act, 
or  an  amendment  made  by  this  Act,  the  Sec- 
retary of  Health  and  Human  Services  shall 
ensure  that  pregnant  women  are  offered  in- 
formation and  counseling  concerning  all 
legal  and  medical  options  under  such 
projects  regarding  their  pregnancies. 


ARMSTRONG  AMENDMENTS 
NOS.  2780  AND  2781 

(Ordered  to  lie  on  the  table.) 
Mr.    ARMSTRONG    submitted    two 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  110,  supra,  as  fol- 
lows: 

Amendment  No.  2780 
At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 


SEC.        SENSE  OF  THE  SENATE. 

It  is  the  Sense  of  the  Senate  of  the  United 
States  that  family  planning  services  funded 
by  the  Federal  government  shall  be  provid- 
ed in  such  a  way  as  to  respect  the  integrity 
of  families. 

Amendment  No.  2781 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SEC.  NOTIFICATION    OF    PARENT    PRIOR    TO 

ABORTION  ON  A  MINOR. 

Section  1001  of  the  Public  Health  Service 
Act  (42  use  300)  is  amended  by  adding  at 
the  appropriate  place  the  following  new 
subsection: 

"■(  )(1)  No  entity  which  receives  a  grant 
or  enters  into  a  contract  under  this  section 
shall  provide  an  abortion  for  an  unemanci- 
pated  female  under  the  age  of  18  until  at 
least  48  hours  after  written  notice  of  the 
pending  abortion  has  been  delivered  in  the 
manner  specified  under  paragraph  (2). 
except  when  the  attending  physician  certi- 
fies in  the  minor's  medical  record  that  the 
abortion  was  performed  due  to  a  medical 
emergency  requiring  immediate  action. 
"(2)  Such  notice  shall— 
"(A)  Be  addressed  to  the  minor's  parent  or 
legal  guardian  at  the  usual  place  of  abode  of 
such  parent  or  legal  guardian  and  delivered 
personally  to  such  parent  or  legal  guardian 
by  the  physician  performing  the  abortion  or 
an  agent  of  the  entity;  or 

"(B)  Be  made  by  certified  mail  addressed 
to  the  minor's  parent  or  legal  guardian  at 
the  usual  place  of  abode  of  such  parent  or 
legal  guardian  with  return  receipt  requested 
and  restricted  delivery  to  the  addressee, 
which  means  postal  employees  may  only  de- 
liver the  mail  to  the  authorized  addressee. 
Time  of  delivery  shall  be  deemed  to  occur  at 
12  o'clock  noon  on  the  next  day  on  which 
regular  mail  delivery  takes  place,  subse- 
quent to  mailing. 

"(3)  This  subsection  shall  not  apply  to  en- 
tities in  states  that  have  in  effect  laws  re- 
quiring that  a  parent  or  legal  guardian  be 
notified  of.  or  give  consent  to.  an  abortion 
to  be  performed  on  the  minor  child  of  such 
parent  or  legal  guardian." 
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HATCH  AMENDMENTS  NOS.  2782 
THROUGH  2785 

(Ordered  to  lie  on  the  table.) 

Mr.  HATCH  submitted  four  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  110,  supra,  as  follows: 
Amendment  No.  2782 

On  page  3,  between  lines  7  and  8,  insert 
the  following  new  subsection: 

"(c)  In  awarding  grants  and  contracts 
under  this  section,  the  Secretary  shall  give 
priority  to  those  entities  that  provide  prena- 
tal care  services. 

On  page  3.  line  8,  strike  out  ""(c)"  and 
insert  in  lieu  thereof  "(d) ". 

Amendment  No.  2783 
On   page    12.   between   lines   14   and    15. 
insert  the  following  new  section: 

SEC.  12.  MATCHING  REQUIREMENT. 

Title  X  (as  amended  by  section  8(a)  and  9) 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEC.  1012.  MATCHING  REQUIREMENT. 

Section  1006  (42  U.S.C.  300A-4(a))  is 
amended  to  read  as  follows: 

"(a)  Grants  and  contracts  made  under  this 
title  shall  be  made  in  accordance  with  such 
regulations  as  the  Secretary  may  promul- 


gate. The  amount  of  any  grant  made  under 
any  section  of  this  title  shall  be  determined 
by  the  Secretary,  except  that  no  grant 
under  any  such  section  for  any  program  or 
project  shall  be  for  more  than  75  percent  of 
the  total  cost  of  the  grant  or  project  begin- 
ning after  September  30.  1990.  ". 

On  page  12.  line  15.  strike  out  •12"  and 
insert  in  lieu  thereof  'la  ". 

Amendment  No.  2784 

On  page  8.  line  12.  strike  out  the  end  quo- 
tation marks  and  the  second  period. 

On  page  8,  between  lines  12  and  13.  insert 
the  following  new  subsection: 

""  (c)  The  Secretary  may  gather  and  evalu- 
ate data  on  the  current  methods  of  reducing 
teenage  pregnancy,  including  contraceptive 
methods.'  " 

On  page  8.  line  16.  strike  out  "(d)"  and 
insert  in  lieu  of  "(e).". 

Amendment  No.  2785 

On  page  8.  after  line  25.  insert  the  follow- 
ing new  subsection: 

"The  Secretary  shall  require  that  all  enti- 
ties awarded  grants  or  contracts  for  services 
under  this  section  provide  breast  and  other 
reproductive  cancer  screening  services  to  all 
eligible  individuals  requiring  such  services. ". 

KENNEDY  AMENDMENTS  NOS. 

2786  THROUGH  2790 
(Ordered  to  lie  on  the  table.) 
Mr.      KENNEDY      submitted      five 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  110,  supra,  as  fol- 
lows: 

Amendment  No.  2786 
On  page  2  of  the  Committee  amendment, 
line  25,  strike  out  "Such"  and  all  that  fol- 
lows through  line  4  on  page  3,  and  insert  in 
lieu  thereof  the  following:  "Such  projects 
shall  offer  adoption  referral  services  and 
shall  inform  all  clients  considering  termina- 
tion of  pregnancy  of  the  option  of  adoption, 
except  that  any  adoption  referral  service 
provided  under  this  section  shall  be  nondis- 
criminatory as  to  race,  color,  religion,  and 
national  origin.";  and 

Amendment  No.  2787 
At  the  end  of  the  amendment  add  that 
following  new  section: 

SEC.  PROHIBITION    AGAINST    PURCHASE    AND 

USE  OF  HUMAN  FETAL  TISSUE. 

(a)  In  General.— It  shall  be  unlawful  for 
any  entity  that  receives  assistance  under 
title  X  of  the  Public  Health  Service  Act  to 
knowingly  acquire,  receive,  or  otherwise 
transfer  any  human  fetal  tissue  for  valuable 
consideration. 

(b)  Informed  Consent  or  Donor.— 

(1)  In  general.— In  research  carried  out 
under  title  X  of  the  iniblic  Health  Service 
Act.  human  fetal  tissue  may  be  used  only  if 
the  woman  providing  the  tissue  makes  a 
statement,  in  writing  and  signed  by  the 
woman,  declaring  that— 

(A)  the  woman  donates  the  fetal  tissue  for 
use  in  such  research; 

(B)  the  donation  is  made  without  any  re- 
striction regarding  the  identity  of  individ- 
uals who  may  be  the  recipient  of  transplan- 
tations of  the  tissue; 

(C)  the  woman  has  not  been  informed  of 
the  identity  of  any  such  individuals;  and 

(D)  in  the  case  of  tissue  provided  pursuant 
to  an  induced  abortion,  the  decision  to  make 
the  donation  is  made  separately  and  inde- 
pendently of  the  decision  to  undergo  the 
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abortion  and  no  funds  made  available  under 
title  X  are  used  for  such  abortion. 

<2)  Additional  statement.— In  research 
carried  out  under  title  X  of  the  Public 
Health  Service  Act,  human  fetal  tissue  ob- 
tained pursuant  to  an  induced  abortion  may 
be  used  only  if— 

(A)  in  addition  to  and  separate  from  the 
statement  made  pursuant  to  paragraph  (1), 
the  woman  involved  makes  a  statement,  in 
writing  and  signed  by  the  woman,  declaring 
that  the  decision  of  the  woman  to  undergo 
an  abortion  is  not  mad^  in  order  to  provide 
fetal  tissue  for  research  purposes: 

(B)  the  statement  required  in  subpara- 
graph (A)  is  made  before  the  abortion  is 
performed;  and 

(C)  no  funds  made  available  under  title  X 
are  used  for  the  performance  of  such  abor- 
tion. 

(3)  Availability  of  statements  for 
AUDIT.- In  research  carried  out  under  title  X 
of  the  Public  Health  Service  Act,  human 
fetal  tissue  may  be  used  only  if  the  individ- 
ual with  the  principal  responsibility  for  con- 
ducting the  research  involved  provides  as- 
surances satisfactory  to  the  Secretary  that, 
with  respect  to  any  statement  required  in 
paragraph  (1)  or  (2)  to  be  made  regarding 
the  tissue  to  be  used  in  the  research,  the 
statement  is  available  for  audit  by  the  Sec- 
retary and  other  appropriate  Federal  and 
State  officials.". 

(c)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  Human  fetal  tissue.— The  term 
"human  fetal  tissue"  means  tissue  or  cells 
obtained  from  a  dead  human  embryo  or 
fetus  after  a  spontaneous  or  induced  abor- 
tion, or  after  a  stillbirth. 

(2)  Valuable  consideration.— The  term 
"valuable  consideration"  does  not  include 
reasonable  payments  associated  with  the 
transportation,  implantation,  processing, 
preservation,  quality  control,  or  storage  of 
human  fetal  tissue. 

Amendment  No.  2788 
At  the  end  of  the  amendment,  add  the  fol- 
lowing new  section: 

SEC.   .  local  approval  of  school-based  clin- 
ics. 

Notwithstanding  any  other  provision  of 
this  Act,  or  an  amendment  made  by  this 
Act,  no  project  to  be  located  in  a  public 
school  may  l>e  approved  under  title  X  or 
title  XX  of  the  Public  Health  Services  Act 
unless  such  project  is  endorsed  by  the  local 
public  school  board  after  consultation  with 
parents  in  the  affected  school. 

Amendbosit  No.  2789 
At  the  end  of  the  amendment  add  the  fol- 
lowing new  section: 

SEC.    .  ENCOURAGEMENT  OF  PARENTAL  INVOLVE- 
MENT. 

Notwithstanding  any  other  provision  of 
title  X  and  title  XX  of  the  Public  Health 
Service  Act,  unemancipated  minors  that  re- 
ceive family  planning  services  from  projects 
that  receive  assistance  under  such  titles 
shall  be  encouraged  to  consult  with  their 
parents  with  respect  to  such  servics.  Noth- 
ing in  this  Act,  or  the  Public  Health  Service 
Act,  shall  be  interpreted  to  preclude  adoles- 
cents from  receiving  confidential  family 
planning  services. 


Amendment  No.  2790 
At  the  end  of  the  amendment  add  the  fol- 
lowing new  section: 
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SEC.     .  PROHIBITION  ON  ABORTIFACIENT  USES. 

Notwithstanding  any  other  provision  of 
law,  no  assistance  made  available  under  title 
X  of  the  Public  Health  Service  Act  may  be 
used  to  conduct  research  concerning  aborti- 
facient  uses  of  any  drug  or  for  the  develop- 
ment of  any  drug  to  be  used  to  induce  an 
abortion.  Nothing  in  the  preceding  sentence 
shall  be  construed  to  prohibit  the  use  of 
such  assistance  for  research  concerning  the 
contraceptive  uses  of  any  drug  or  for  the  de- 
velopment of  any  drug  for  purposes  of  con- 
traception or  for  other  medical  purposes 
other  than  abortion. 


BOSCHWITZ  AMENDMENTS  NOS. 
2791  THROUGH  2795 

(Ordered  to  lie  on  the  table.) 
Mr.    BOSCHWITZ    submitted    five 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  110,  supra,  as  fol- 
lows: 

Amendment  No.  2791 
On  page  3,  between  lines  13  and  14,  insert 
the  following:  "(d)  Of  the  amounts  appro- 
priated under  sut)section  (c).  the  Secretary 
shall  make  available  $10,000,000  in  each  of 
the  fiscal  year  1991  through  1995,  for  the 
making  of  grants  and  contracts  to  public  or 
nonprofit  private  entities  and  individuals  to 
promote  education  programs  concerning  the 
risk  of  sexually  transmitted  diseases  and 
prevention  and  treatment  services  for  such 
diseases.". 

Amendment  No.  2792 

On  page  4,  line  3,  strike  out  all  through 
line  11  and  insert  the  following:  "personnel 
(including  obstetric-gynecologic  nurse  prac- 
titioners), training  for  educators  and  coun- 
selors (including  language  training  to  en- 
hance educational  and  counseling  services 
for  non-English  speaking  individuals,  train- 
ing in  the  recognition  of  chemical  depend- 
ency and  treatment  referral,  and  training  in 
the  recognition  of  sexual  abuse),  and  train- 
ing of  other  personnel,  to  carry  out  the 
family  planning  service  programs  described 
in  section  1001  and  the  information  and 
education  programs  described  in  section 
1005. 

"(b)  Authorization  of  Appropriations.— 
For  the  purpose  making  grants  and  con- 
tracts under  this  section,  there  are  author- 
ized to  be  appropriated  $5,000,000  for  each 
of  the  fiscal  years  1991  through  1995." 

"(c)  The  Secretary  shall  provide  grants 
and  contracts  only  to  those  public  and  pri- 
vate entities  that  provide  the  service  listed 
in  lines  4-8  of  this  amendment.". 

Amendment  No.  2793 

At  the  end  of  the  bill,  insert  the  following: 

"The  Secretary  shall  make  grants  and 
enter  into  contracts  authorized  by  this  bill 
only  with  those  public  and  private  nonprofit 
entities  that  provide— 

"(1)  health  services  related  to  pregnancy 
to  women,  including  family  planning  serv- 
ices, prenatal  care,  perinatal  care,  postpar- 
tum care,  immunizations,  nutrition  services, 
laboratory  and  pharmaceutical  services,  and 
treatment  for  health  conditions  that  may 
complicate  pregnancy:  and 

"(2)  preventive  health  services  for  infants 
and  children,  including  well-baby  care, 
physical  examinations,  testing  for  various 
diseases  or  disorders,  nutrition  services,  and 
referrals  for  medical  treatments,  including 
dental  care  and  treatments  with  respect  to 
vision  and  hearing.". 


Amendment  No.  2794 
In  lieu  of  the  language  proposed  to  be  in- 
serted, insert  the  following: 

SECTION  I.  SHORT  TITLE;  REFERENCE. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Family  Planning  Services  Act  of 
1990". 

(b)  Reference.— Whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to,  or  repeal  of,  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Public  Health  Service  Act 
(42U.S.C.  201etseq.). 

SEC.  2.  FINDINGS. 

Congress  finds  that— 

(1)  family  planning  services  still  are  not 
utilized  by  all  individuals  in  the  United 
States  desiring  such  services; 

(2)  new  and  improved  contraceptive  de- 
vices, drugs,  and  methods  are  needed  in 
order  to  ensure  optimum  safety  and  choice 
for  each  individual  desiring  to  use  such  de- 
vices, drugs,  and  methods; 

(3)  the  high  incidence  of  teenage  pregnan- 
cies and  sexually  transmitted  diseases  has 
made  it  essential  that  the  public  receive  in- 
formation to  prevent  such  pregnancies  and 
diseases,  as  recommended  by  the  Surgeon 
General  of  the  United  States;  and 

(4)  the  high  rate  of  infant  mortality  in  the 
United  States  has  made  it  essential  for 
family  planning  services  to  include  compre- 
hensive prenatal,  perinatal,  and  post 
partum  care  to  assist  pregnant  women  who 
might  not  otherwise  receive  such  care. 

SEC.  3.  PROJECT  GRANTS  AND  CONTRACTS. 

Section  1001  (42  U.S.C.  300)  is  amended— 

(1)  in  subsection  (a),  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Such 
projects  shall  also  offer  adoption  referral 
services,  except  that  any  adoption  referral 
service  provided  under  this  subsection  shall 
be  nondiscriminatory  as  to  race,  color,  reli- 
gion, and  national  origin.";  and 

(2)  by  striking  out  subsections  (c)  and  (d) 
and  inserting  in  lieu  thereof  the  following 
new  subsections: 

"(c)  For  the  purpose  of  making  grants  and 
contracts  under  this  section,  there  are  au- 
thorized to  be  appropriated  $171,000,000  for 
fiscal  year  1991,  $180,000,000  for  fiscal  year 
1992,  and  $189,000,000  for  fiscal  year  1993, 
and  $198,500,000  for  fiscal  year  1994,  and 
$208,500,000  for  fiscal  year  1995." 

"(d)  Of  the  amounts  appropriated  under 
subsection  (c),  the  Secretary  shall  make 
available  $10,000,000  in  each  of  the  fiscal 
years  1991  through  1995  for  the  making  of 
graoits  and  contracts  to  public  or  nonprofit 
private  entities  and  individuals  to  promote 
education  programs  concerning  the  risk  of 
sexually  transmitted  diseases  and  preven- 
tion and  treatment  services  for  such  dis- 
eases (including  HIV  disease).". 

SEC.  4.  REPEAL  OF  FORMULA  GRANTS. 

(a)  Repeal.— Section  1002  (42  U.S.C.  300a) 
is  repealed. 

(b)  Conforming  Amendment.— Section 
1006(c)  (42  U.S.C.  300a-4(c))  is  amended  by 
striking  out  "or  1002". 

SEC.    .■>.    TRAINING    AND    TECHNICAL    ASSISTANCE 
GRANTS  AND  CONTRACTS. 

Section  1003  (24  U.S.C.  300a- 1)  is  amend- 
ed to  read  as  follows: 

"SEC.  1003.  TRAINING  GRANTS  AND  CONTRACTS. 

"(a)  Authorization.— The  Secretary  may 
make  grants  to  public  or  nonprofit  private 
entities  and  may  enter  into  contracts  with 
public  or  private  entities  and  individuals  to 
provide  technical  assistance,  clinical  train- 
ing for  personnel  (including  obstetric-gyne- 
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cologic  nurse  practitioners),  training  for 
educators  and  counselors  (including  lan- 
guage training  to  enhance  educational  and 
counseling  services  for  non-English  speaking 
Individuals,  training  in  the  recognition  of 
chemical  dependency  and  treatment  refer- 
ral, and  training  in  the  recognition  of  sexual 
abuse),  and  training  of  other  personnel,  to 
carry  out  the  family  planning  service  pro- 
grams described  in  section  1001  and  the  in- 
formation and  education  programs  de- 
scribed in  section  1005. 

■•(b)  Priority.— In  making  grante  under 
this  section  the  Secretary  shall  give  priority 
to  those  public  or  nonprofit  private  entities 
that  provide  services  of  the  type  described 
in  subsection  (a). 

"(c)  Authorization  of  Appropriations.— 
For  the  purpose  of  making  grants  and  con- 
tracte  under  this  section,  there  are  author- 
iaed  to  be  appropriated  $5,000,000  for  each 
of  the  fiscal  years  1991  through  1995.". 

SEC.  6.  VOLUNTARY  PARTICIPATION. 

Section  1007  (24  U.S.C.  300a-5)  is  amend- 
ed to  read  as  follows: 

"SEC.  1007.  VOLUNTARY  PARTICIPATION. 

"In  any  program  in  which  funds  author- 
ized under  this  bill  are  used,  the  acceptance 
by  any  individual  of  family  planning  serv- 
ices or  family  planning  or  population 
growth  Information  shall  be  voluntary  and 
shall  not  be  prerequisite  to  eligibility  for  or 
receipt  of  any  other  services  or  assistance 
from,  or  participation  in,  any  other  program 
of  the  entity  or  individual  that  provided 
such  service  or  information.". 

SEC.  7.  DATA  COLLECTION. 

(a)  In  GiaiEHAL.- Title  X  (42  U.S.C.  300  et 
seq.)  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

-SEC.  1010.  DATA  COLLECTION. 

"(a)  Collection  or  Data.— The  Secretary 
shall  collect  on  an  annual  basis  data  con- 
cerning— 

"(1)  the  number  of  low-income  and  mar- 
ginal-income individuals,  and  the  number  of 
adolescents,  at  risk  of  unintended  pregnan- 
cies; 

"(2)  the  sources  of  funding  available  for 
family  planning  services  in  the  United 
SUtes: 

"(3)  the  number  of  individuals  who  receive 
family  planning  services  from  entities  that 
receive  grants  and  contracts  under  section 
1001  and  the  age,  gender,  race,  and  family 
income  of  such  individuals:  and 

'(4)  the  types  of  family  planning  services 
chosen  by  individuals  who  receive  services 
from  entities  which  receive  grants  and  con- 
tracts under  section  1001. 

"(b)  Grants  and  Contracts.— The  Secre- 
tary may  make  grants  to  public  and  non- 
profit private  entities  and  enter  into  con- 
tracts with  public  and  private  entities  and 
individuals  for  the  collection  of  data  under 
this  section.  The  Secretary  shall  make  avail- 
able to  the  public  data  and  information  col- 
lected under  this  section.". 

(b)  Technical  Amendment.— Section  1009 
(42  U.S.C.  300a-6a)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  Each  plan  prepared  under  this  sec- 
tion shall  be  based  upon  data  collected 
under  section  1010.". 

SEC.  8.  BREAST  EXAMINATIONS. 

Title  X  (as  amended  by  section  7(a)  of  this 
Act)  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"SEC.  ion.  BREAST  EXAMINATIONS. 

"All  grantees  who  receive  assistance  under 
this  title  shall  provide  education  to  patients 
concerning  self  breast  examinations.". 
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SEC.  9.  STUDY  OF  PARENTAL  CONSENT  FOR 
FAMILY  PLANNING. 

Section  301  (42  U.S.C.  241)  is  amended  by 
adding  at  the  end  thereof  the  foUowlng  new 
subsection: 

"(e)(1)  The  Secretary  shall  make  available 
$1,800,000  during  the  fiscal  years  1991 
through  1993  for  the  selection  of  a  single 
State  in  which  to  establish  a  research 
project  meeting  the  requirements  of  para- 
graph (2),  to  determine  the  impact  of  family 
planning  services  in  a  State  that  has  in 
effect  a  law  prohibiting  the  use  of  public 
funds  for  the  provision  of  family  planning 
services  to  an  unmarried  minor  without  the 
prior  written  consent  of  the  parent  or 
guardian  of  the  minor. 

'(2)(A)  Notwithstanding  any  other  provi- 
sion of  this  Act,  the  Secretary  may.  for  any 
fiscal  year,  make  granU  to  or  enter  into  con- 
tracts with  public  agencies  in  a  State  de- 
scribed in  paragraph  (1)  for  the  provision  of 
family  planning  services.  Activities  conduct- 
ed by  public  agencies  in  the  State  under 
such  grants  and  contracts  shall  be  carried 
out  In  accordance  with  the  State  law  de- 
scribed in  paragraph  (1). 

■(B)  A  public  agency  in  a  State  described 
in  paragraph  (4)  that  desires  to  receive  a 
grant  or  contract  under  this  subsection  shall 
submit  an  application  to  the  Secretary  in 
accordance  with  such  requirements  as  the 
Secretary  may  prescribe. 

"(C)  An  application  submitted  under  sub- 
paragraph (B)  shall  contain  assurances  sat- 
isfactory to  the  Secretary  that— 

"(i)  prior  to  April  1.  1981,  there  was  en- 
acted in  the  State  a  law  described  in  para- 
graph (1); 

'■(ii)  for  the  fiscal  year  for  which  the  ap- 
plication is  submitted,  such  law  will  not  be 
applied  to  family  planning  services  provided 
by  private  agencies; 

"(iii)  If  a  public  agency  of  the  State  makes 
a  grant  to.  or  enters  into  a  contract  with,  a 
private  agency  for  the  provision  of  family 
planning  services,  and  such  grant  or  con- 
tract is  funded  in  whole  or  in  part  from 
amounts  received  by  that  agency  under  this 
subsection,  the  State  shall  ensure  that  such 
private  agency  meets  the  same  requirements 
for  eligibility  for  assistance  under  title  X  as 
the  Secretary  may  prescribe  for  all  private 
agencies  assisted  under  title  X; 

■•(iv)  Federal  funds  made  available  under 
this  subsection  to  public  agencies  in  the 
State  will  be  used  to  supplement  and  in- 
crease the  level  of  public  funds  expended 
for  family  planning  services  within  the 
State,  and  will  in  no  case  be  used  to  sup- 
plant such  public  funds;  and 

"(v)  the  State  shall  submit  to  the  Secre- 
tary annual  reports  in  such  form  as  the  Sec- 
retary shall  require  in  order  to  assess  the  ef- 
fectiveness of  the  financial  assistance  pro- 
vided under  this  subsection  within  the 
SUte. 

"(3)  This  subsection  shall  not  be  con- 
strued to  authorize  the  Secretary  to  make 
grants  to,  or  enter  into  contracts  with,  a  pri- 
vate entity  in  which  the  research  project 
under  this  subsection  is  conducted  unless 
that  private  entity  complies  with  the  re- 
quirements established  under  titde  X  for  a 
private  entity  outside  of  the  SUte  that  ap- 
plies for  grants  and  contracts  under  this 
subsection. 

'(4)(A)  Not  later  than  3  years  after  the 
date  of  enactment  of  this  subsection,  the 
Comptroller  General  of  the  United  States 
shall  prepare  and  submit  to  Congress  a 
report  that— 

•■(i)  evaluates  the  effect  of  requiring  the 
parent  or  guardian  of  an  unmarried  minor 
to  give  written  consent  prior  to  the  provi- 
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sion  of  family  planning  service  to  such 
minor  on  the  reduction  of  the  rate  of  unin- 
tended adolescent  pregnancies  in  the  State 
in  which  the  research  project  is  conducted 
under  this  subsection;  and 

'■(ii)  compares  the  rate  of  unintended  ado- 
lescent pregnancies  in  that  SUte  with  the 
rates  of  such  pregnancies  in  other  SUtes. 

"(B)  The  Secretary,  in  consulUtion  with 
the  ComptroUer  General  of  the  United 
States,  shall  provide  for  the  collection  of 
data  to  assist  the  Comptroller  General  in 
preparing  the  report  required  under  this 
paragraph.^'. 

SEC.  10.  CONDUCT  OF  RESEARCH  ACTIVITIES. 

Section  1004  (42  U.S.C.  300a-2)  is  amend- 
ed— 

(1)  by  inserting  "(a)"  before  'The^'; 

(2)  in  paragraph  (2)— 

(A)  by  inserting  "evaluation"  after  "devel- 
opment ■';  and 

(B)  by  inserting  before  the  period  the  fol- 
lowing: "and  research  to  Improve  the  clini- 
cal management  and  direct  delivery  of 
family  planning  services";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sulisections: 

"(b)  To  enhance  the  ongoing  work  of  the 
National  Institutes  of  Health  under  section 
301  and  under  subsection  (a)  in  applied  con- 
traceptive research  and  evaluation,  and  spe- 
cifically to  promote  the  development,  eval- 
uation, and  bringing  to  the  marketplace,  of 
new  and  improved  contraceptive  devices, 
drugs,  and  methods,  the  Secretary  may  con- 
duct, and  make  grants  to  public  and  non- 
profit private  entities  and  enter  into  con- 
tracts with  public  and  private  entities  and 
individuals  for  the  conduct  of— 

'■(1)  applied  research  into  the  develop- 
ment of  new  or  improved  contraceptive  de- 
vices, drugs,  and  methods;  and 

■■(2)  evaluations  of  the  acceptance,  con- 
venience, safety,  efficacy,  and  cost  of  con- 
traceptive devices,  drugs,  and  methods. 

■'(c)  For  the  purpose  of  making  grants  and 
entering  into  contracts  under  subsection  (b). 
there  are  authorized  to  be  appropriated 
$10,000,000  for  fiscal  year  1991.  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1992  through  1995.  Amounts  ap- 
propriated under  this  subsection  shall  be  in 
addition  to  amounts  allocated  under  section 
301(a)  for  the  National  Institute  of  Child 
Health  and  Human  Development. 

■'(d)  As  used  in  this  section,  the  term  con- 
traceptive' includes  methods  which  act  to 
prevent  fertilization  or  to  prevent  the  im- 
planUtion  of  the  fertilized  human  ovum, 
blastocyst  or  embryo  in  the  uterus.  Such 
term  does  not  include  any  drug,  device  or 
method  which  has,  as  one  of  its  known  ef- 
fects, the  termination  of  pregnancy  after 
implanUtion  of  the  fertilized  human  ovimi, 
blastocyst,  or  embryo  in  the  uterus,  and  the 
Institute  may  not  support  research  on  any 
such  drug,  device  or  method.". 

SEC.  II.  PRENATAL  CARE. 

"In  making  grants  and  contracts  author- 
ized by  this  biU.  the  Secretary  shall  give  pri- 
ority to  those  public  and  private  non-profit 
entities  that  provide— 

"(1)  health  services  related  to  pregnancy 
to  women,  including  family  planning  serv-  ' 
icej,  prenatal  care,  prenatal  care,  postpar- 
tum care,  immunizations,  nutrition  services, 
laboratory  and  pharmaceutical  services,  and 
treatment  for  health  conditions  that  may 
complicate  pregnancy;  and 

"(2)  preventive  health  services  for  infants 
and  children,  including  well-baby  care, 
physical  examinations,  testing  for  various 
diseases  or  disorders,  nutrition  services,  and 
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referrals  for  medical  treatments.  Including 
dental  care  and  treatments  with  respect  to 
vision  and  hearing.". 

SEC  12.  AUTHORIZATION  OF  APPROPRIATIONS  FOR 
ADOLESCENT  FAMILY  LIFE  PROGRA.M. 

Subsection  (a)  of  section  2010  (42  U.S.C. 
300Z-9)  is  amended  to  read  as  follows: 

"(a)  For  the  purpose  of  carrying  out  this 
title,  there  are  authorized  to  be  appropri- 
ated $15,000,000  for  each  of  the  fiscal  years 
1991  through  1995.  •. 

Amendment  No.  2795 
In  lieu  of  the  language  proposed  to  be  in- 
serted, insert  the  following: 

SECTION  I.  SHORT  TITLE;  REFERENCE. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Family  Planning  Amendments  of 
1990". 

(b)  REnaiENCE.— Whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to,  or  repeal  of,  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Public  Health  Service  Act 
(42  U.S.C.  201  et  seq.). 

SEC.  2.  FINDINGS. 

Congress  finds  that— 

(1)  family  planning  services  still  are  not 
utilized  by  all  individuals  in  the  United 
States  desiring  such  services; 

(2)  new  and  improved  contraceptive  de- 
vices, drugs,  and  methods  are  needed  in 
order  to  ensure  optimum  safety  and  choice 
for  each  individual  desiring  to  use  such  de- 
vices, drugs,  and  methods:  and 

(3)  the  high  incidence  of  teenage  pregnan- 
cies and  sexually  transmitted  diseases  has 
made  it  essential  that  the  public  receive  in- 
formation to  prevent  such  pregnancies  and 
diseases,  as  recommended  by  the  Surgeon 
General  of  the  United  States. 

SEC.  3.  PROJECT  GRA.NTS  AND  CONTRACTS. 

Section  1001  (42  U.S.C.  300)  is  amended— 

(1)  in  subsection  (a),  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Such 
projects  shall  also  offer  adoption  referral 
services,  except  that  any  adoption  referral 
service  provided  under  this  subsection  shall 
be  nondiscriminatory  as  to  race,  color,  reli- 
gion, and  national  origin.";  and 

(2)  by  striking  out  subsections  (c)  and  (d) 
and  inserting  in  lieu  thereof  the  following 
new  subsection: 

"(c)  For  the  purpose  of  making  grants  and 
contracts  under  this  section,  there  are  au- 
thorized to  be  appropriated  $171,000,000  for 
fiscal  year  1991.  $180,000,000  for  fiscal  year 
1992  ajid  $189,000,000  for  fiscal  year  1993. 
and  $198,500,000  for  fiscal  year  1994,  and 
$208,500,000  for  fiscal  year  1995.". 

SEC.  4.  REPEAL  OF  IX)R.ML'LA  GRANTS. 

(a)  Repeal.— Section  1002  (42  U.S.C.  300a) 
is  repealed. 

(b)  Conforming  Amendment.— Section 
1006(c)  (42  U.S.C.  300a-4(c))  is  amended  by 
striking  out  "or  1002". 

SEC.    5.    TRAINING    AND    TECHNICAL    ASSISTANCE 
GRANTS  AND  CONTRACTS. 

Section  1003  (24  U.S.C.  300a-l)  is  amend- 
ed to  read  as  follows: 

■^EC.  1003.  TRAINING  GRANTS  AND  CONTRACTS. 

"(a)  Authorization.- The  Secretary  may 
make  grants  to  public  or  nonprofit  private 
entities  and  may  enter  into  contracts  with 
public  or  private  entities  and  individuals  to 
provide  technical  assistance,  clinical  train- 
ing for  personnel  (including  obstetric-gyne- 
cologic nurse  practitioners),  training  for 
educators  and  counselors,  and  training  of 
other  personnel,  to  carry  out  the  family 
planning  service  programs  described  in  sec- 
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tion  1001  and  the  information  and  educa- 
tion programs  described  in  section  1005. 

"(b)  Authorization  of  Appropriations.— 
For  the  purpose  of  making  grants  and  con- 
tracts under  this  section,  there  are  author- 
ized to  t>e  appropriated  $5,000,000  for  each 
of  the  fiscal  years  1991  through  1995.". 

SEC.  S.  CONDUCT  OF  RESEARCH  AtTIVITIES. 

Section  1004  (42  U.S.C.  300a-2)  is  amend- 
ed- 

( 1 )  by  inserting  "(a)"  before  "The": 

(2)  in  paragraph  (2)— 

(A)  by  inserting  "and  evaluation"  after 
"development":  and 

(B)  by  inserting  before  the  period  the  fol- 
lowing: "and  research  to  improve  the  clini- 
cal management  and  direct  delivery  of 
family  planning  services":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(b)  To  enhance  the  ongoing  work  of  the 
National  Institutes  of  Health  under  section 
301  and  under  subsection  (a)  in  applied  con- 
traceptive research  and  evaluation,  and  spe- 
cifically to  promote  the  development,  eval- 
uation, and  bringing  to  the  marketplace,  of 
new  and  improved  contraceptive  devices, 
drugs,  and  methods,  the  Secretary  may  con- 
duct, and  make  grants  to  public  and  non- 
profit private  entities  and  enter  into  con- 
tracts with  public  and  private  entities  and 
individuals  for  the  conduct  of — 

"(1)  applied  research  into  the  develop- 
ment of  new  or  improved  contraceptive  de- 
vices, drugs,  and  methods:  and 

"(2)  evaluations  of  the  acceptance,  con- 
venience, safety,  efficacy,  and  cost  of  con- 
traceptive devices,  drugs,  and  methods. 

"(c)  For  the  purpose  of  making  grants  and 
entering  into  contracts  under  subsection  (b). 
there  are  authorized  to  be  appropriated 
$10,000,000  for  fiscal  year  1991,  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1992  through  1995.  Amounts  ap- 
propriated under  this  subsection  shall  be  in 
addition  to  amounts  allocated  under  section 
301(a)  for  the  National  Institute  of  Child 
Health  and  Human  Development. 

"(d)  As  used  in  this  section,  the  term  con- 
traceptive' includes  methods  which  act  to 
prevent  fertilization  or  to  prevent  the  im- 
plantation of  the  fertilized  human  ovum, 
blastocyst  or  embryo  in  the  uterus.  Such 
term  does  not  include  any  drug,  device  or 
method  which  has,  as  one  of  its  known  ef- 
fects, the  termination  of  pregnancy  after 
implantation  of  the  fertilized  human  ovum, 
blastocyst,  or  embryo  in  the  uterus,  and  the 
Institute  may  not  support  research  on  any 
such  drug,  device  or  method.". 

SEC.  7.  DATA  COLLECTION. 

(a)  In  General.— Title  X  (42  U.S.C.  300  et 
seq.)  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"SEC.  1010.  DATA  COLLECTION. 

"(a)  Collection  or  Data.— The  Secretary 
shall  collect  on  an  annual  basis  data  con- 
cerning— 

"(1)  the  number  of  low-income  and  mar- 
ginal-income individuals,  and  the  number  of 
adolescents,  at  risk  of  unintended  pregnan- 
cies: 

"(2)  the  sources  of  funding  available  for 
family  planning  services  in  the  United 
States; 

"(3)  the  number  of  individuals  who  receive 
family  planning  services  from  entities  that 
receive  grants  and  contracts  under  section 
1001  and  the  age,  gender,  race,  and  family 
income  of  such  individuals;  and 

"(4)  the  types  of  family  planning  services 
chosen  by  individuals  who  receive  services 
from  entities  which  receive  grants  and  con- 
tracts under  section  1001. 


"(b)  Grants  and  Contracts.— The  Secre- 
tary may  make  grants  to  public  and  non- 
profit private  entities  and  enter  into  con- 
tracts with  public  and  private  entities  and 
individuals  for  the  collection  of  data  under 
this  section.  The  Secretary  shall  make  avail- 
able to  the  public  data  and  information  col- 
lected under  this  section.". 

(b)  Technical  Amendment.— Section  1009 
(42  U.S.C.  300a-6a)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  Each  plan  prepared  under  this  sec- 
tion shall  be  based  upon  data  collected 
under  section  1010.". 

SEC.  8.  BREAST  EXAMINATIONS. 

Title  X  (as  amended  by  section  7(a)  of  this 
Act)  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

•SEC.  1011.  BREAST  EXAMINATIONS. 

"All  grantees  who  receive  assistance  under 
this  title  shall  provide  education  to  patients 
concerning  self  breast  examinations.". 

SEC.  9.  STUDY  OF  PARENTAL  CONSENT  FOR 
FAMILY  PLANNING. 

Section  301  (42  U.S.C.  241)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)(1)  The  Secretary  shall  make  available 
$1,800,000  during  the  fiscal  years  1991 
through  1993  for  the  selection  of  a  single 
State  in  which  to  establish  a  research 
project  meeting  the  requirements  of  para- 
graph (2),  to  determine  the  impact  of  family 
planning  services  in  a  State  that  has  in 
effect  a  law  prohibiting  the  use  of  public 
funds  for  the  provision  of  family  planning 
services  to  an  unmarried  minor  without  the 
prior  written  consent  of  the  parent  or 
guardian  of  the  minor. 

"(2)(A)  Notwithstanding  any  other  provi- 
sion of  this  Act,  the  Secretary  may,  for  any 
fiscal  year,  make  grants  to  or  enter  into  con- 
tracts with  public  agencies  in  a  State  de- 
scribed in  paragraph  ( 1 )  for  the  provision  of 
family  planning  services.  Activities  conduct- 
ed by  public  agencies  in  the  State  under 
such  grants  and  contracts  shall  be  carried 
out  in  accordance  with  the  State  law  de- 
scribed in  paragraph  ( 1 ). 

"(B)  A  public  agency  in  a  State  described 
in  paragraph  (4)  that  desires  to  receive  a 
grant  or  contract  under  this  subsection  shall 
submit  an  application  to  the  Secretary  in 
accordance  with  such  requirements  as  the 
Secretary  may  prescribe. 

'(C)  An  application  submitted  under  sub- 
paragraph (B)  shall  contain  assurance  satis- 
factory to  the  Secretary  that— 

"(i)  prior  to  April  1,  1981.  there  was  en- 
acted in  the  State  a  law  described  in  para- 
graph (1); 

"(ii)  for  the  fiscal  year  for  which  the  ap- 
plication is  submitted,  such  law  will  not  be 
applied  to  family  planning  services  provided 
by  private  agencies; 

"(iii)  if  a  public  agency  of  the  State  makes 
a  grant  to,  or  enters  into  a  contract  with,  a 
private  agency  for  the  provision  of  family 
planning  services,  and  such  grant  or  con- 
tract is  funded  in  whole  or  in  part  from 
amounts  received  by  that  agency  under  this 
subsection,  the  State  shall  ensure  that  such 
private  agency  meets  the  same  requirements 
for  eligibility  for  assistance  under  title  X  as 
the  Secretary  may  prescribe  for  all  private 
agencies  assisted  under  title  X; 

"(iv)  Federal  funds  made  available  under 
this  subsection  to  public  agencies  in  the 
State  will  be  used  to  supplement  and  in- 
crease the  level  of  public  funds  expended 
for    family    planning   services    within    the 
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state,  and  will  In  no  case  be  used  to  sup- 
plant such  public  funds;  and 

'■(v)  the  State  shall  submit  to  the  Secre- 
tary annual  reports  in  such  form  as  the  Sec- 
retary shall  require  in  order  to  assess  the  ef- 
fectiveness of  the  financial  assistance  pro- 
vided under  this  subsection  within  the 
State. 

■'(3)  This  subsection  shall  not  be  con- 
strued to  authorize  the  Secretary  to  make 
grants  to.  or  enter  into  contracts  with,  a  pri- 
vate entity  in  which  the  research  project 
under  this  subsection  is  conducted  unless 
that  private  entity  complies  with  the  re- 
quirements established  under  title  X  for  a 
private  entity  outeide  of  the  State  that  ap- 
plies for  grants  and  contracts  under  this 
subsection. 

"(4)(A)  Not  later  than  3  years  after  the 
date  of  enactment  of  this  subsection,  the 
Comptroller  General  of  the  United  States 
shall  prepare  and  submit  to  Congress  a 
report  that— 

"(i)  evaluates  the  effect  of  requiring  the 
parent  or  guardian  of  an  unmarried  minor 
to  give  writ^ten  consent  prior  to  the  provi- 
sion of  family  planning  service  to  such 
minor  on  the  reduction  of  the  rate  of  unin- 
tended adolescent  pregnancies  in  the  State 
in  which  the  research  project  is  conducted 
under  this  subsection:  and 

"(ii)  compares  the  rate  of  unintended  ado- 
lescent pregnancies  in  that  State  with  rates 
of  such  pregnancies  on  other  States. 

"(B)  The  Secretary,  in  consultation  with 
the  Comptroller  General  of  the  United 
States,  shall  provide  for  the  collection  of 
data  to  assist  the  Comptroller  General  in 
preparing  the  report  required  under  this 
paragraph.". 

SEC.  10.  AlFTHORIZATION  OF  APPROPRIATIONS  FOR 
ADOLESCENT  FAMILY  LIFE  PROGRAM. 

Subsection  (a)  of  section  2010  (42  U.S.C. 
300Z-9)  is  amended  to  read  as  follows: 

"(a)  For  the  purpose  of  carrying  out  this 
title,  there  are  authorized  to  be  appropri- 
ated $9,529,000  for  each  of  the  fiscal  years 
1991  through  1995.". 

SEC.  11.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  become  effective  on  the  date 
of  enactment  of  this  Act. 
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ARMSTRONG  AMENDMENT  NO. 
2796 

(Ordered  to  lie  on  the  table.) 
Mr.    ARMSTRONG    submitted    an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  S.  110.  supra,  as  fol- 
lows: 

On  page  3,  line  13,  of  the  committee  sub- 
stitute as  modified,  after  "fiscal  year  1995. '. 
add  the  following: 

"Provided,  hoxoever,  that  no  funds  author- 
ized to  be  appropriated  by  this  Act  may  go 
to  any  entity  receiving  funding  under  this 
Act  unless  such  entity  certifies  to  the  Secre- 
tary that  it  will  not  provide  an  abortion  for 
an  unemancipated  female  under  the  age  of 
18  until  at  least  48  hours  after  written 
notice  of  the  pending  al)ortion  has  been  de- 
livered in  the  manner  specified  by  this  sub- 
section, except  in  instances  where  an  at- 
tending physician  certifies  in  such  minor's 
medical  record  that  the  abortion  was  per- 
formed due  to  a  medical  emergency  requir- 
ing immediate  attention. 

•Provided  further.  That  such  entity  certi- 
fies to  the  Secretary,  as  a  condition  of  re- 
ceiving funds  authorized  to  be  appropriated 
by  this  Act.  that  such  notice  shall  be  ad- 
dressed to  the  minor's  parent  or  legal  guard- 


Ian  at  the  usual  place  of  abode  of  such 
parent  or  legal  guardian  and  delivered  per- 
sonally to  such  parent  or  legal  guardian  by 
the  physician  performing  the  abortion  or  an 
agent  of  the  entity:  or  be  made  by  certified 
mail  addressed  to  the  minor's  parent  or 
legal  guardian  at  the  usual  place  of  abode  of 
such  parent  or  legal  guardian  with  return 
receipt  requested  and  restricted  delivery  to 
the  addressee,  which  means  postal  employ- 
ees may  only  deliver  the  mail  to  the  author- 
ized addressee.  Time  of  delivery  shall  be 
deemed  to  occcur  at  12  o'clock  noon  on  the 
next  day  on  which  regular  mail  delivery 
takes  place,  subsequent  to  mailing. ". 


NICKLES  AMENDMENTS  NOS 

2797  THROUGH  2801 
(Ordered  to  lie  on  the  table.) 
Mr.      NICKLES      submitted      five 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  110.  supra,  as  fol- 
lows: 

Amendment  No.  2797 

At  the  appropriate  place  in  the  bill  add 
the  following: 

Sec  (a).  Effective  90  days  after  the  date 
of  enactment,  a  public  or  nonprofit  private 
entity  shall  be  ineligible  to  receive  a  grant 
or  enter  into  a  contract  under  section  1001 
(42  U.S.C.  300)  for  a  period  of  three  years  if 
such  entity  makes  a  contribution  or  expend- 
iture in  connection  with  legislation  affecting 
the  availability  of  abortion  as  a  method  of 
family  planning. 

(b)  For  purposes  of  this  section,  the  terms 
'contribution  ".  "expenditure  "  and  "legisla- 
tion" shall  have  the  same  meaning  as  de- 
fined in  2  U.S.C.  261. 

Amendment  No.  2798 
On  page  19.  between  lines  3  and  4.  insert 
the  following  new  section: 

SEC.  12.  NONDISCRIMINATION  BY  THE  SECRETARY. 

Title  X  (as  amended  by  section  8(a)  and  9) 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

SEC.    1012.    NONDISCRIMINATION    BY    THE    SECRE- 
TARY. 

"No  individual  or  entity  shall,  on  the 
ground  of  sex.  race,  religion,  age.  national 
origin  or  handicap  be  excluded  from  receipt 
of  or  participation  in  any  grant  or  contract 
entered  into  pursuant  to  this  title.". 

On  page  19.  line  4.  strike  out  "12"  and 
insert  in  lieu  thereof  "13". 


Amendment  No.  2799 

On  page  19.  between  lines  3  and  4,  insert 
the  following  new  section: 

SEC.  12.  WHISTLEBLOWER  PROTECTION. 

Title  X  (as  amended  by  section  8(a)  and  9) 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

SEC.  1012.  WHISTLEBLOWER  PROTECTION. 

"(a)  In  General.— It  shall  be  unlawful  for 
any  individual  or  entity  that  receives  assist- 
ance under  this  title  to  discharge  or  in  any 
other  manner  discriminate  against  an  em- 
ployee because  such  employee  has  filed  a 
complaint  or  or  made  a  formal  allegation  to 
the  Secretary  regarding  the  misuse  of  Fed- 
eral funds  by  the  employing  grantee,  or 
caused  to  be  instituted  any  proceeding 
under  or  related  to  this  title,  or  testified  in 
such  a  proceeding. 

"(b)  Proceedings.— 

'"(1)  Time  for  making  of  allegations.— 
Any  allegation  that  a  grantee  under  this  Act 
has  violated  subsection  (a)  shall  be  made  to 
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the  Secretary  not  later  than  60  days  of  the 
alleged  retaliatory  action. 

"(2)  Examiner.— The  Secretary  shaU  ap- 
point an  examiner  to  investigate  the  aUega- 
tion,  who  shall  provide  the  grantee  an  op- 
portunity to  present  any  evidence  that  the 
examiner  considers  relevant  and  submit  a 
recommendation  concerning  such  to  the 
Secretary. 

"(3)  Decision.— The  Secretary  shall  either 
adopt,  reject,  or  modify  the  recommenda- 
tion submitted  under  paragraph  (2).  If  the 
Secretary  concludes  that  the  grantee  has 
violated  subsection  (a),  the  Secretary  shall 
state  its  findings  and  take  such  affirmative 
action  necessary  to  effectuate  the  purposes 
of  this  section  including  reinstatement  of 
the  aggrieved  employee  with  or  without 
backpay.". 

On  page  19,  line  4,  strike  out  "12"  and 
insert  in  lieu  thereof  'IZ". 

Amendment  No.  2800 

On  page  9.  between  lines  20  and  21.  Insert 
the  following  new  subsection: 

(a)  Adoption  Services.— Section  1001(a) 
(42  U.S.C.  300(a))  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"Such  projects  may  also  offer  adoption  serv- 
ices, except  that  any  adoption  services  pro- 
vided under  this  subsection  shall  be  nondis- 
criminatory as  to  race,  color,  religion,  or  na- 
tional origin.". 

On  page  9.  line  21.  insert:  "(b)  Authoriza- 
tion OF  Appropriations.—"  before  "Sec- 
tion". 

Amendment  No.  2801 
On  page  19.  between  lines  3  and  4.  insert 
the  following  new  section: 

SEC.  12.  .NONDISCRIMINATION  BY  GRANTEES. 

Title  X  (as  amended  by  section  8(a)  and  9) 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

•SEC.  1012.  NONDISCRIMINATION  BY  GRANTEES. 

""(a)  In  General.— 

"(1)  Applicable  acts.— For  the  purpose  of 
applying  the  prohibitions  against  discrimi- 
nation on  the  basis  of  age  under  the  Age 
Discrimination  Act  of  1975.  on  the  basis  of 
handicap  under  section  504  of  the  Rehabili- 
tation Act  of  1973.  on  the  basis  of  sex  under 
title  IX  of  the  Education  Amendment  of 
1972.  or  on  the  basis  of  race,  color,  or  na- 
tional origin  under  title  VI  of  the  Civil 
Rights  Act  of  1964.  programs  and  activities 
funded  in  whole  or  in  part  with  func^s  pro- 
vided under  this  title  shall  be  considered  to 
be  programs  or  activities  receiving  Federal 
assistance. 

"(2)  Religion.— No  individual  on  the 
ground  of  sex  or  religion  shall  be  excluded 
from  participation  in.  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination  under, 
any  program  or  activity  funded  in  whole  or 
in  part  with  funds  made  available  under  this 
title. 

"(b)  Action  by  Secretary.— Whenever  the 
Secretary  finds  that  a  grantee  or  an  individ- 
ual with  whom  the  Secretary  has  entered 
into  a  contract  under  this  title  has  failed  to 
comply  with  a  provision  of  law  referred  to 
in  subsection  (a)  (1)  or  (2)  or  with  an  appli- 
cable regulation,  the  Secretary  shaU  exer- 
cise the  powers  and  functions  provided  for 
under  title  VI  of  the  Civil  Rights  Act  of 
1964,  or  the  Age  Discrimination  Act  of  1973, 
as  may  be  applicable,  and  to  take  such  other 
action  as  may  be  provided  by  law.". 

On  page  19,  line  4,  strike  out  "12"  and 
insert  in  lieu  thereof  "13  ". 


SU>rttomhoT-  9A    1 QOH 
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BRYAN  AMENDMENTS  NOS.  2802 
THROUGH  2866 

(Ordered  to  lie  on  tha  table.) 

Mr.  BRYAN  submitted  65  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (S.  1224)  to  amend  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  to  require  new  standards 
for  corporate  average  fuel  economy, 
and  for  other  purposes;  as  follows: 
Amendment  No.  2802 

In  lieu  of  the  matter  proposed  to  be  in- 
serted. Insert  the  following: 

Strike  all  on  page  32,  line  21,  through 
page  34,  line  16,  of  the  bill. 

Amendment  No.  2803 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

Sec.  .  (a)  Section  502(k)(l)  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
(15  U.S.C.  2002(k)(l))  is  amended  by  striking 
"the  Secretary"  each  place  it  appears  and 
inserting  tn  lieu  thereof  "the  National  Acad- 
emy of  Sciences  at  the  request  of  the  Secre- 
tary". 

(b)  Section  502(k)(l)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  ( 15  U.S.C. 
2002(k)<l))  is  amended  by  striking  "after 
model  year  1981  and  before  model  year 
1986"  and  inserting  in  lieu  thereof  "after 
model  year  1995  and  before  model  year 
2001". 

(c)  Section  502(k)(3)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  ( 15  U.S.C. 
2002(k)(3))  is  amended  by  striking  "after 
model  year  1985"  and  inserting  in  lieu 
thereof  "after  model  year  1995  and  before 
year  2001". 

Amendment  No.  2804 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

Sec.  .  (a)  Section  502(k)(l)  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
(15  U.S.C.  2002(k)(l»  U  amended  by  striking 
"the  Secretary"  each  place  it  appears  and 
inserting  in  lieu  thereof  "the  National  Acad- 
emy of  Sciences  at  the  request  of  the  Secre- 
tary". 

(b)  Section  502<k)  (1)  and  (3)  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
(15  U.S.C.  2002(k)(l)  and  (3))  is  amended  by 
striking  "after  model  year  1981  and  before 
model  year  1986"  each  place  it  appears  and 
inserting  in  lieu  thereof  "after  model  year 
1995  and  before  model  year  2001". 

Amendment  No.  2805 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

Sec.  .  Any  modifications  by  the  Secre- 
tary of  Transportation  to  any  average  fuel 
economy  standard  established  for  model 
years  1995  through  2000  shall  not  reduce 
such  standard  below  a  standard  equal  to  a 
10-percent  increase  over  the  average  fuel 
economy  achieved  by  the  manufacturer  in- 
volved for  the  applicable  type  (or  class)  of 
vehicles  for  model  year  1988,  and  any  modi- 
fications by  the  Secretary  to  any  average 
fuel  economy  standard  established  for 
model  years  2001  and  thereafter  shall  not 
reduce  such  standard  below  a  standard 
equal  to  a  30-percent  increase  over  the  aver- 
age fuel  economy  achieved  by  the  manufac- 
turer involved  for  the  applicable  type  (or 
class)  of  vehicles  for  model  year  1988. 


Amendment  No.  2806 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

Sec.  .  Any  modifications  by  the  Secre- 
tary of  Transportation  to  any  average  fuel 
economy  standard  established  for  model 
years  1995  through  2000  shall  not  reduce 
such  standard  below  a  standard  equal  to  a 
10-percent  increase  over  the  average  fuel 
economy  achieved  by  the  manufacturer  in- 
volved for  the  applicable  type  (or  class)  of 
vehicles  for  model  year  1988,  and  any  modi- 
fications by  the  Secretary  to  any  average 
fuel  economy  standard  established  for 
model  years  2001  and  thereafter  shall  not 
reduce  such  standard  below  a  standard 
equal  to  a  30-percent  increase  over  the  aver- 
age fuel  economy  achieved  by  the  manufac- 
turer involved  for  the  applicable  type  (or 
class)  of  vehicles  for  model  year  1988. 

Amendment  No.  2807 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

Sec.  .  Any  modifications  by  the  Secre- 
tary of  Transportation  to  any  average  fuel 
economy  standard  established  for  model 
years  1995  through  2000  shall  not  reduce 
such  standard  below  a  standard  equal  to  a 
10-percent  increase  over  the  average  fuel 
economy  achieved  by  the  manufacturer  in- 
volved for  the  applicable  type  (or  class)  of 
vehicles  for  model  year  1988,  and  any  modi- 
fications by  the  Secretary  to  any  average 
fuel  economy  standard  established  for 
model  years  2001  and  thereafter  shall  not 
reduce  such  standard  below  a  standard 
equal  to  a  30-percent  increase  over  the  aver- 
age fuel  economy  achieved  by  the  manufac- 
turer involved  for  the  applicable  type  (or 
class)  of  vehicles  for  model  year  1988. 

Amendment  No.  2808 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

Sec.  .  Any  modifications  by  the  Secre- 
tary of  Transportation  to  any  average  fuel 
economy  standard  established  for  model 
years  1995  through  2000  shall  not  reduce 
such  standard  below  a  standard  equal  to  a 
10-percent  increase  over  the  average  fuel 
economy  achieved  by  the  manufacturer  in- 
volved for  the  applicable  type  (or  class)  of 
vehicles  for  model  year  1988,  and  any  modi- 
fications by  the  Secretary  to  any  average 
fuel  economy  standard  established  for 
model  years  2001  and  thereafter  shall  not 
reduce  such  standard  below  a  standard 
equal  to  a  30-percent  increase  over  the  aver- 
age fuel  economy  achieved  by  the  manufac- 
turer involved  for  the  applicable  type  (or 
class)  of  vehicles  for  model  year  1988. 

Amendment  No.  2809 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

Sec.  .  Any  modifications  by  the  Secre- 
tary of  Transportation  to  any  average  fuel 
economy  standard  established  for  model 
years  1995  through  2000  shall  not  reduce 
such  standard  below  a  standard  equal  to  a 
10-percent  increase  over  the  average  fuel 
economy  achieved  by  the  manufacturer  in- 
volved for  the  applicable  type  (or  class)  of 
vehicles  for  model  year  1988,  and  any  modi- 
fications by  the  Secretary  to  any  average 
fuel  economy  standard  established  for 
model  years  2001  and  thereafter  shall  not 
reduce  such  standard  below  a  standard 
equal  to  a  30-percent  increase  over  the  aver- 
age fuel  economy  achieved  by  the  manufac- 
turer involved  for  the  applicable  type  (or 
class)  of  vehicles  for  model  year  1988. 


Amendment  No.  2810 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

Sec.  .  Any  modifications  by  the  Secre- 
tary of  Transportation  to  any  average  fuel 
economy  standard  established  for  model 
years  1995  through  2000  shall  not  reduce 
such  standard  below  a  standard  equal  to  a 
10-percent  increase  over  the  average  fuel 
economy  achieved  by  the  manufacturer  in- 
volved for  the  applicable  type  (or  class)  of 
vehicles  for  model  year  1988,  and  any  modi- 
fications by  the  Secretary  to  any  average 
fuel  economy  standard  established  for 
model  years  2001  and  thereafter  shall  not 
reduce  such  standard  below  a  standard 
equal  to  a  30-percent  increase  over  the  aver- 
age fuel  economy  achieved  by  the  manufac- 
turer involved  for  the  applicable  type  (or 
class)  of  vehicles  for  model  year  1988. 

Amendment  No.  2811 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

Sec.  .  Any  modifications  by  the  Secre- 
tary of  Transportation  to  any  average  fuel 
economy  standard  established  for  model 
years  1995  through  2000  shall  not  reduce 
such  standard  below  a  standard  equal  to  a 
10-percent  increase  over  the  average  fuel 
economy  achieved  by  the  manufacturer  in- 
volved for  the  applicable  type  (or  class)  of 
vehicles  for  model  year  1988,  and  any  modi- 
fications by  the  Secretary  to  any  average 
fuel  economy  standard  established  for 
model  years  2001  and  thereafter  shall  not 
reduce  such  standard  below  a  standard 
equal  to  a  30-percent  increase  over  the  aver- 
age fuel  economy  achieved  by  the  manufac- 
turer involved  for  the  applicable  type  (or 
class)  of  vehicles  for  model  year  1988. 

Amendment  No.  2812 
In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

MAXIMUM  INCREASE  IN  AVERAGE  FUEL  ECONOMY 
ATTRIBirrABLE  TO  CERTAIN  AUTOMOBILES 

Sec  .  Section  513  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
2013)  by  adding  at  the  end  the  following 
new  subsection: 

"(i)  Maximum  Increase.— 

"(1)  For  each  of  the  model  years  1993 
through  2008,  for  each  category  of  automo- 
biles the  maximum  increase  attributable  to 
dual  energy  automobiles  and  natural  gas 
dual  energy  automobiles  shall  be  1.5  miles 
per  gallon. 

"(2)  For  purposes  of  applying  paragraph 
(1).  the  EPA  Administrator  shall  compute 
the  Increase  in  a  manufacturer's  average 
fuel  economy  attributable  to  dual  energy 
automobiles  and  natural  gas  dual  energy 
automobiles  by  subtracting  from  the  manu- 
facturer's average  fuel  economy  calculated 
under  subsection  (e)  the  number  equal  to 
what  the  manufacturer's  average  fuel  econ- 
omy would  be  if  it  were  calculated  by  the 
formula  in  section  503(a)<l)  and  (2)  by  in- 
cluding as  the  denominator  for  each  model 
type  of  dual  energy  automobile  or  natural 
gas  dual  energy  automobile  the  fuel  econo- 
my when  such  automobiles  are  operated  on 
gasoline  or  diesel  fuel.  If  the  increase  attrib- 
utable to  dual  energy  automobiles  and  natu- 
ral gas  dual  energy  automobiles  for  any 
model  year  described  in  paragraph  (1)  is 
more  than  1.5  miles  per  gallon,  the  limita- 
tion in  paragraph  (1)  shall  apply.". 
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Amendment  No.  2813 
In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

BIAXIMUM  INCREASE  IN  AVERAGE  FUEL  ECONOMY 
ATTRIBUTABLE  TO  CERTAIN  AX7TOMOBILES 

Sec.  .  Section  513  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  ( 15  U.S.C. 
2013)  by  adding  at  the  end  the  following 
new  subsection: 

"(i)  Maximum  Increase.— 

"(l)  For  each  of  the  model  years  1993 
through  2008,  for  each  category  of  automo- 
biles the  maximum  increase  attributable  to 
dual  energy  automobiles  and  natural  gas 
dual  energy  automobiles  shall  be  1.5  miles 
per  gallon. 

"(2)  For  purposes  of  applying  paragraph 
(1),  the  EPA  Administrator  shall  compute 
the  increase  in  a  manufacturer's  average 
fuel  economy  attributable  to  dual  energy 
automobiles  and  natural  gas  dual  energy 
automobiles  by  subtracting  from  the  manu- 
facturer's average  fuel  economy  calculated 
under  subsection  (e)  the  number  equal  to 
what  the  manufacturer's  average  fuel  econ- 
omy would  be  if  it  were  calculated  by  the 
formula  in  section  503(a)(1)  and  (2)  by  in- 
cluding as  the  denominator  for  each  model 
type  of  dual  energy  automobile  or  natural 
gas  dual  energy  automobile  the  fuel  econo- 
my when  such  automobiles  are  operated  on 
gasoline  or  diesel  fuel.  If  the  increase  attrib- 
utable to  dual  energy  automobiles  and  natu- 
ral gas  dual  energy  automobiles  for  any 
model  year  described  in  paragraph  (1)  is 
more  than  1.5  miles  per  gallon,  the  limita- 
tion in  paragraph  (1)  shall  apply. ". 

AMENDMENT  No.  2814 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

maximum  increase  in  average  fuel  ECONOMY 
ATTRIBUTABLE  TO  CERTAIN  AUTOMOBILES 

Sec.  .  Section  513  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
2013)  by  adding  at  the  end  the  following 
new  subsection: 

"(i)  Maximum  Increase.— 

"(1)  For  each  of  the  model  years  1993 
through  2008,  for  each  category  of  automo- 
biles the  maximum  increase  attributable  to 
dual  energy  automobiles  and  natural  gas 
dual  energy  automobiles  shall  be  1.5  miles 
per  gallon. 

"(2)  For  purposes  of  applying  paragraph 
(1),  the  EPA  Administrator  shall  compute 
the  increase  in  a  manufacturer's  average 
fuel  economy  attributable  to  dual  energy 
automobiles  and  natural  gas  dual  energy 
automobiles  by  subtracting  from  the  manu- 
facturer's average  fuel  economy  calculated 
under  subsection  (e)  the  number  equal  to 
what  the  manufacturer's  average  fuel  econ- 
omy would  be  if  it  were  calculated  by  the 
formula  in  section  503(a)(1)  and  (2)  by  in- 
cluding as  the  denominator  for  each  model 
type  of  dual  energy  automobile  or  natural 
gas  dual  energy  automobile  the  fuel  econo- 
my when  such  automobiles  are  operated  on 
gasoline  or  diesel  fuel.  If  the  increase  attrib- 
utable to  dual  energy  automobiles  and  natu- 
ral gas  dual  energy  automobiles  for  any 
model  year  described  in  paragraph  (1)  is 
more  than  1.5  miles  per  gallon,  the  limita- 
tion in  paragraph  (1)  shall  apply.". 

Amendment  No.  2815 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 
maximum  increase  in  average  fuel  economy 
attribittable  to  certain  automobiles 

Sec.  .  Section  513  of  the  Motor  Vehicle 
Information  smd  Cost  Savings  Act  (15  U.S.C. 
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2013)  by  adding  at  the  end  the  following 
new  subsection: 

"(i)  Maximum  Increase.— 

"(1)  For  each  of  the  model  years  1993 
through  2008,  for  each  category  of  automo- 
biles the  maximum  increase  attributable  to 
dual  energy  automobiles  and  natural  gas 
dual  energy  automobiles  shall  be  1.5  miles 
per  gallon. 

"(2)  For  purposes  of  applying  paragraph 
(1),  the  EPA  Administrator  shall  compute 
the  increase  in  a  manufacturer's  average 
fuel  economy  attributable  to  dual  energy 
automobiles  and  natural  gas  dual  energy 
automobiles  by  subtracting  from  the  manu- 
facturer's average  fuel  economy  calculated 
under  subsection  (e)  the  number  equal  to 
what  the  manufacturer's  average  fuel  econ- 
omy would  be  if  it  were  calculated  by  the 
formula  in  section  503(a)(1)  and  (2)  by  in- 
cluding as  the  denominator  for  each  model 
type  of  dual  energy  automobile  or  natural 
gas  dual  energy  automobile  the  fuel  econo- 
my when  such  automobiles  are  operated  on 
gasoline  or  diesel  fuel.  If  the  increase  attrib- 
utable to  dual  energy  automobiles  and  natu- 
ral gas  dual  energy  automobiles  for  any 
model  year  described  in  paragraph  (1)  is 
more  than  1.5  miles  per  gallon,  the  limita- 
tion in  paragraph  (1)  shall  apply.". 

Amendment  No.  2816 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 
maximum  increase  in  average  fuel  economy 
attributable  to  certain  automobiles 

Sec.  .  Section  513  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
2013)  by  adding  at  the  end  the  following 
new  subsection: 

"(i)  Maximum  Increase.— 

"(1)  For  each  of  the  model  years  1993 
through  2008,  for  each  category  of  automo- 
biles the  maximum  increase  attributable  to 
dual  energy  automobiles  and  natural  gas 
dual  energy  automobiles  shall  be  1.5  miles 
per  gallon. 

"(2)  For  purposes  of  applying  paragraph 
(1),  the  EPA  Administrator  shall  compute 
the  increase  in  a  manufacturer's  average 
fuel  economy  attributable  to  dual  energy 
automobiles  and  natural  gas  dual  energy 
automobiles  by  subtracting  from  the  manu- 
facturer's average  fuel  economy  calculated 
under  subsection  (e)  the  number  equal  to 
what  the  manufacturer's  average  fuel  econ- 
omy would  be  if  it  were  calculated  by  the 
formula  in  section  503(a)(1)  ►and  (2)  by  in- 
cluding as  the  denominator  for  each  model 
type  of  dual  energy  automobile  or  natural 
gas  dual  energy  automobile  the  fuel  econo- 
my when  such  automobiles  are  operated  on 
gasoline  or  diesel  fuel.  If  the  increase  attrib- 
utable to  dual  energy  automobiles  and  natu- 
ral gas  dual  energy  automobiles  for  any 
model  year  described  in  paragraph  (1)  is 
more  than  1.5  miles  per  gallon,  the  limita- 
tion in  paragraph  (1)  shall  apply. ". 

Amendment  No.  2817 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 
maximum  increase  in  average  fuel  economy 
attributable  to  certain  automobiles 

Sec.  .  Section  513  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
2013)  by  adding  at  the  end  the  following 
new  subsection: 

"(i)  Maximum  Increase.— 

"(1)  For  each  of  the  model  years  1993 
through  2008,  for  each  category  of  automo- 
biles the  maximum  increase  attributable  to 
dual  energy  automobiles  and  natural  gas 


dual  energy  automobiles  shall  be  1.5  miles 
per  gallon. 

"(2)  For  purposes  of  applying  paragraph 
(1),  the  EPA  Administrator  shall  compute 
the  increase  in  a  manufacturer's  average 
fuel  economy  attributable  to  dual  energy 
automobiles  and  natural  gas  dual  energy 
automobiles  by  subtracting  from  the  manu- 
facturer's average  fuel  economy  calculated 
under  subsection  (e)  the  number  equal  to 
what  the  manufacturer's  average  fuel  econ- 
omy would  be  if  it  were  calculated  by  the 
formula  in  section  503(a)(1)  and  (2)  by  in- 
cluding as  the  denominator  for  each  model 
type  of  dual  energy  automobile  or  natural 
gas  dual  energy  automobile  the  fuel  econo- 
my when  such  automobiles  are  operated  on 
gasoline  or  diesel  fuel.  If  the  increase  attrib- 
utable to  dual  energy  automobiles  and  natu- 
ral gas  dual  energy  automobiles  for  any 
model  year  described  in  paragraph  (1)  is 
more  than  1.5  miles  per  gallon,  the  limita- 
tion In  paragraph  (1)  shall  apply.". 

Amendment  No.  2818 
In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

maximum  increase  in  average  fuel  economy 
attributable  to  certain  automobiles 

Sec.  .  Section  513  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
2013)  by  adding  at  the  end  the  following 
new  subsection: 

"(i)  Maximum  Increase.— 

"(1)  For  each  of  the  model  years  1993 
through  2008,  for  each  category  of  automo- 
biles the  maximum  Increase  attributable  to 
dual  energy  automobiles  and  natural  gas 
dual  energy  automobiles  shall  be  1.5  miles 
per  gallon. 

"(2)  For  purposes  of  applying  paragraph 
(1),  the  EPA  Administrator  shall  compute 
the  increase  in  a  manufacturer's  average 
fuel  economy  attributable  to  dual  energy 
automobiles  and  natural  gas  dual  energy 
automobiles  by  subtracting  from  the  manu- 
facturer's average  fuel  economy  calculated 
under  subsection  (e)  the  number  equal  to 
what  the  manufacturer's  average  fuel  econ- 
omy would  be  if  it  were  calculated  by  the 
formula  in  section  503(a)(1)  and  (2)  by  in- 
cluding as  the  denominator  for  each  model 
type  of  dual  energy  automobile  or  natural 
gas  dual  energy  automobile  the  fuel  econo- 
my when  such  automobiles  are  operated  on 
gasoline  or  diesel  fuel.  If  the  increase  attrib- 
utable to  dual  energy  automobiles  and  natu- 
ral gas  dual  energy  automobiles  for  any 
model  year  described  in  paragraph  (1)  is 
more  than  1.5  miles  per  gallon,  the  limita- 
tion in  paragraph  (1)  shall  apply.". 

Amendment  No.  2819 
In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

MAXIMUM  increase  IN  AVERAGE  FUEL  ECONOMY 
ATTRIBUTABLE  TO  CERTAIN  AUTOMOBILES 

Sec.  .  Section  513  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
2013)  by  adding  at  the  end  the  following 
new  subsection: 

"(i)  Maximum  Increase.— 

"(1)  For  each  of  the  model  years  1993 
through  2008,  for  each  category  of  automo- 
biles the  maximum  increase  attributable  to 
dual  energy  automobiles  and  natural  gas 
dual  energy  automobiles  shall  be  1.5  miles 
l>er  gallon. 

■(2)  For  purposes  of  applying  paragraph 
(1),  the  EPA  Administrator  shall  compute 
the  increase  in  a  manufacturer's  average 
fuel  economy  attributable  to  dual  energy 
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automobUes  and  natural  gas  dual  energy 
automobiles  by  subtracting  from  the  manu- 
racturer's  average  fuel  economy  calculated 
under  subsection  (e)  the  number  equal  to 
what  the  manufacturer's  average  fuel  econ- 
omy would  be  if  it  were  calculated  by  the 
formula  In  section  503(a)(1)  and  (2)  by  in- 
cluding as  the  denominator  for  each  model 
type  of  dual  energy  automobile  or  natural 
gas  dual  energy  automobile  the  fuel  econo- 
my when  such  automobiles  are  operated  on 
gaso  ine  or  diesel  fuel.  If  the  increase  attrib- 
utable to  dual  energy  automobUes  and  natu- 
ral gas  dual  energy  automobiles  for  any 
model  year  described  in  paragraph  (1)  is 
more  than  1.5  miles  per  gallon,  the  limita- 
tion in  paragraph  (1)  shall  apply.'. 

AMEND»aarr  No.  2820 
In  lieu  of  the  matter  proposed  to  be  in- 
serted. Insert  the  following: 

MAXIinjM  INCREASE  IN  AVERAGE  FUEL  ECONOJtY 
ATTRIBUTABLE  TO  CERTAIN  AUTOMOBILES 

Sec.  .  Section  513  of  the  Motor  Vehicle 
information  and  Cost  Savings  Act  (15  U  S  C 
2013)  by  adding  at  the  end  the  following 
new  subsection: 

"(1)  Maximum  Increase.— 
"  (1)  For  each  of  the  model  years  1993 
through  2008.  for  each  category  of  automo- 
biles the  maximum  increase  attributable  to 
dual  energy  automobiles  and  natural  gas 
dual  energy  automobiles  shall  be  1.5  miles 
per  gallon. 

,t7^.l.^°^''"'^°^^  °^  applying  paragraph 
(1).  the  EPA  Administrator  shall  compute 
the  increase  in  a  manufacturer's  average 
fuel  economy  attributable  to  dual  energy 
automobiles  and  natural  gas  dual  energy 
automobiles  by  subtracting  from  the  manu- 
facturer's average  fuel  economy  calculated 
under  subsection  (e)  the  number  equal  to 
what  the  manufacturers  average  fuel  econ- 
omy would  be  if  it  were  calculated  by  the 
formula  in  section  503(a)(1)  and  (2)  by  in- 
cluding as  the  denominator  for  each  model 
type  of  dual  energy  automobile  or  natural 
gas  dual  energy  automobile  the  fuel  econo- 
my when  such  automobiles  are  operated  on 
gasoline  or  diesel  fuel.  If  the  increase  attrib- 
utable to  dual  energy  automobiles  and  natu- 
ral gas  dual  energy  automobiles  for  any 
model  year  described  in  paragraph  (D  is 
more  than  1.5  miles  per  gallon,  the  limito- 
tion  m  paragraph  (1)  shall  apply  " 
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eluding  as  the  denominator  for  each  model 
type  of  dual  energy  automobile  or  natural 
gas  dual  energy  automobile  the  fuel  econo- 
my when  such  automobiles  are  operated  on 
gasoline  or  diesel  fuel.  If  the  increase  attrib- 
utable to  dual  energy  automobiles  and  natu- 
ral gas  dual  energy  automobiles  for  any 
model  year  described  in  paragraph  (1)  is 
more  than  1.5  miles  per  gallon,  the  limita- 
tion m  paragraph  (1)  shall  apply. ". 

Amendment  No.  2822 
In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

maximum  increase  IN  AVERAGE  FUEL  ECONOMY 
ATTRIBUTABLE  TO  CERTAIN  AUTOMOBILES 

Sec.  .  Section  513  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U  S  C 
2013)  by  adding  at  the  end  the  following 
new  subsection: 

"(i)  Maximum  Increase.— 

"(1)  For  each  of  the  model  years  1993 
through  2008.  for  each  category  of  automo- 
biles the  maximum  increase  attributable  to 
dual  energy  automobiles  and  natural  gas 
dual  energy  automobiles  shall  be  1.5  miles 
per  gallon. 

,,^^Vv.^°l  purposes  of  applying  paragraph 
(1).  the  EPA  Administrator  shall  compute 
the  Increase  in  a  manufacturer's  average 
fuel  economy  attributable  to  dual  energy 
automobiles  and  natural  gas  dual  energy 
automobiles  by  subtracting  from  the  manu- 
facturer's average  fuel  economy  calculated 
under  subsection  (e)  the  number  equal  to 
what  the  manufacturers  average  fuel  econ- 
omy would  be  if  it  were  calculated  by  the 
formula  in  section  503(a)(1)  and  (2)  by  in- 
cluding as  the  denominator  for  each  model 
type  of  dual  energy  automobile  or  natural 
gas  dual  energy  automobile  the  fuel  econo- 
my when  such  automobiles  are  operated  on 
gasoline  or  diesel  fuel.  If  the  increase  attrib- 
utable to  dual  energy  automobiles  and  natu- 
ral gas  dual  energy  automobiles  for  any 
model  year  described  in  paragraph  (1)  is 
more  than  1.5  miles  per  gallon,  the  limita 
tlon  in  paragraph  (1)  shall  apply  " 
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model  year  described  in  paragraph  (1)  is 
more  than  1.5  miles  per  gallon,  the  limita- 
tion in  paragraph  (1)  shall  apply.". 

Amendment  No.  2824 
In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

MAXIMUM  increase  IN  AVERAGE  FUEL  ECONOMY 
ATTRIBUTABLE  TO  CERTAIN  AUTOMOBILES 

Sec.  .  Section  513  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U  S  C 
2013)  by  adding  at  the  end  the  following 
new  subsection: 
"(1)  Maximum  Increase.— 
••(1)  For  each  of  the  model  years  1993 
through  2008.  for  each  category  of  automo- 
biles the  maximum  increase  attributable  to 
dual  energy  automobiles  and  natural  gas 
dual  energy  automobiles  shall  be  1.5  miles 
per  gallon. 

"(2)  For  purposes  of  applying  paragraph 
(1).  the  EPA  Administrator  shall  compute 
the  increase  in  a  manufacturer's  average 
fuel  economy  attributable  to  dual  energy 
automobiles  and  natural  gas  dual  energy 
automobiles  by  subtracting  from  the  manu- 
facturer's average  fuel  economy  calculated 
under  subsection  (e)  the  number  equal  to 
what  the  manufacturer's  average  fuel  econ- 
omy would  be  If  It  were  calculated  by  the 
formula  In  section  503(a)(1)  and  (2)  by  In- 
cluding as  the  denominator  for  each  model 
type  of  dual  energy  automobile  or  natural 
gas  dual  energy  automobile  the  fuel  econo- 
my when  such  automobiles  are  operated  on 
gasoline  or  diesel  fuel.  If  the  increase  attrib- 
utable to  dual  energy  automobiles  and  natu- 
ral gas  dual  energy  automobiles  for  any 
model  year  described  in  paragraph  (1)  is 
more  than  1.5  miles  per  gallon,  the  limiu- 
tion  in  paragraph  (1)  shall  apply.". 


AMENDioarr  No.  2821 
In  lieu  of  the  matter  proposed  to  be  in- 
serted. Insert  the  following: 

MAXIMUM  INCREASE  IN  AVERAGE  FUEL  ECONOMY 
ATTRIBUTABLE  TO  CERTAIN  AUTOMOBILES 

Sec.  .  Section  513  of  the  Motor  Vehicle 
^formation  and  Cost  Savings  Act  (15  U.S.C 
2013)  by  adding  at  the  end  the  following 
new  subsection: 

"(i)  Maximum  Increase.— 

"(1)  For  each  of  the  model  years  1993 
through  2008,  for  each  category  of  automo- 
biles the  maximum  Increase  attrlbuUble  to 
dual  energy  automobiles  and  natural  gas 
dual  energy  automobUes  shall  be  1  5  miles 
per  gallon. 

,,?^»w^JJV""P*^^  °^  applying  paragraph 
(1).  the  EPA  Administrator  shall  compute 
the  increase  in  a  manufacturer's  average 
fuel  economy  attributable  to  dual  energy 
automobUes  and  natural  gas  dual  energy 
automobUes  by  subtracting  from  the  manu- 
facturer's average  fuel  economy  calculated 
under  subsection  (e)  the  number  equal  to 
what  the  manufacturer's  average  fuel  econ- 
omy would  be  If  It  were  calculated  by  the 
formula  In  section  503(a)(1)  and  (2)  by  In- 


Amendment  No.  2823 
In  lieu  of  the  matter  proposed  to  be  In- 
serted, Insert  the  following: 

MAXIMUM  INCREASE  IN  AVERAGE  FUEL  ECONOMY 
ATTRIBUTABLE  TO  CERTAIN  AUTOMOBILES 

Sec.  .  Section  513  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U  S  C 
2013)  by  adding  at  the  end  the  foUowing 
new  subsection: 

"(i)  Maximum  Increase.— 

••(1)  For  each  of  the  model  years  1993 
through  2008,  for  each  category  of  automo- 
biles the  maximum  Increase  attributable  to 
dual  energy  automobiles  and  natural  gas 
dual  energy  automobUes  shall  be  1.5  miles 
per  gallon. 

,,?^.l.^°^''"'"'^*^  °f  applying  paragraph 
(1).  the  EPA  Administrator  shall  compute 
the  Increase  In  a  manufacturer's  average 
fuel  economy  attributable  to  dual  energy 
automobUes  and  natural  gas  dual  energy 
automobUes  by  subtracting  from  the  manu- 
facturer's average  fuel  economy  calculated 
under  subsection  (e)  the  number  equal  to 
what  the  manufacturers  average  fuel  econ- 
omy would  be  If  It  were  calculated  by  the 
formula  In  section  503(a)(1)  and  (2)  by  In- 
cluding as  the  denominator  for  each  model 
type  of  dual  energy  automobile  or  natural 
gas  dual  energy  automobile  the  fuel  econo- 
my when  such  automobUes  are  operated  on 
gasoline  or  diesel  fuel.  If  the  Increase  attrib- 
utable to  dual  energy  automobUes  and  natu- 
ral gas  dual  energy  automobUes  for  any 


Amendment  No.  2825 
In  lieu  of  the  matter  proposed  to  be  In- 
serted, Insert  the  foUowing: 

BIAXIMI7M  increase  IN  AVERAGE  FUEL  ECONOMY 
ATTRIBUTABLE  TO  CERTAIN  AUTOMOBILES 

Sec  .  Section  513  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  ( 15  U  S  C 
2013)  by  adding  at  the  end  the  foUowing 
new  subsection: 

"(i)  Maximum  Increase.— 

"(I)  For  each  of  the  model  years  1993 
through  2008.  for  each  category  of  automo- 
bUes the  maximum  increase  attributable  to 
dual  energy  automobiles  and  natural  gas 
dual  energy  automobiles  shall  be  1  5  miles 
per  gaUon. 

,,>^^.l.^°JJ'"'^*^^*  °^  applying  paragraph 
(1),  the  EPA  Administrator  shall  compute 
the  increase  in  a  manufacturer's  average 
fuel  economy  attributable  to  dual  energy 
automobiles  and  natural  gas  dual  energy 
automobUes  by  subtracting  from  the  manu- 
facturer's average  fuel  economy  calculated 
under  subsection  (e)  the  number  equal  to 
what  the  manufacturer's  average  fuel  econ- 
omy would  be  If  It  were  calculated  by  the 
formula  In  section  503(a)(1)  and  (2)  by  In- 
cluding as  the  denominator  for  each  model 
type  of  dual  energy  automobUe  or  natural 
gas  dual  energy  automobile  the  fuel  econo- 
my when  such  automobUes  are  operated  on 
gasoline  or  diesel  fuel.  If  the  increase  attrib- 
utable to  dual  energy  automobUes  and  natu- 
ral  gas  dual  energy  automobUes  for  any 
model   year  described  In  paragraph   (1)   is 
more  than  1.5  mUes  per  gaUon,  the  limita- 
tion In  paragraph  (1)  shaU  apply." 
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Amendment  No.  2826 
In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

MAXIMUM  INCREASE  IN  AVERAGE  FUEL  ECONOMY 
ATTRIBUTABLE  TO  CERTAIN  AUTOMOBILES 

Sec.  .  Section  513  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
2013)  by  adding  at  the  end  the  following 
new  subsection: 

"(1)  Maximum  Increase.— 

"(1)  For  each  of  the  model  years  1993 
through  2008.  for  each  category  of  automo- 
biles the  maximum  increase  attributable  to 
dual  energy  automobiles  and  natural  gas 
dual  energy  automobiles  shall  be  1.5  miles 
per  gallon. 

"(2)  For  purposes  of  applying  paragraph 
(1),  the  EPA  Administrator  shall  compute 
the  increase  in  a  manufacturer's  average 
fuel  economy  attributable  to  dual  energy 
automobiles  and  natural  gas  dual  energy 
automobiles  by  subtracting  from  the  manu- 
facturer's average  fuel  economy  calculated 
under  subsection  (e)  the  number  equal  to 
what  the  manufacturer's  average  fuel  econ- 
omy would  be  if  it  were  calculated  by  the 
formula  in  section  503(a)(1)  and  (2)  by  in- 
cluding as  the  denominator  for  each  model 
type  of  dual  energy  automobile  or  natural 
gas  dual  energy  automobile  the  fuel  econo- 
my when  such  automobiles  are  operated  on 
gasoline  or  diesel  fuel.  If  the  increase  attrib- 
utable to  dual  energy  automobiles  and  natu- 
ral gas  dual  energy  automobiles  for  any 
model  year  described  in  paragraph  (1)  is 
more  than  1.5  miles  per  gallon,  the  limita- 
tion in  paragraph  (1)  shall  apply.". 

Amendment  No.  2827 
In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

MAXIMUM  increase  IN  AVERAGE  FUEL  ECONOMY 
ATTRIBUTABLE  TO  CERTAIN  AUTOMOBILES 

Sec.  .  Section  513  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
2013)  by  adding  at  the  end  the  following 
new  subsection: 

"(i)  Maximum  Increase.— 

"(1)  For  each  of  the  model  years  1993 
through  2008,  for  each  category  of  automo- 
biles the  maximum  increase  attributable  to 
dual  energy  automobiles  and  natural  gas 
dual  energy  automobiles  shall  be  1.5  miles 
per  gallon. 

'•(2)  For  purposes  of  applying  paragraph 
(1),  the  EPA  Administrator  shall  compute 
the  increase  in  a  manufacturer's  average 
fuel  economy  attributable  to  dual  energy 
automobiles  and  natural  gas  dual  energy 
automobiles  by  subtracting  from  the  manu- 
facturer's average  fuel  economy  calculated 
under  subsection  (e)  the  number  equal  to 
what  the  manufacturer's  average  fuel  econ- 
omy would  be  if  it  were  calculated  by  the 
formula  in  section  503(a)(1)  and  (2)  by  in- 
cluding as  the  denominator  for  each  model 
type  of  dual  energy  automobile  or  natural 
gas  dual  energy  automobile  the  fuel  econo- 
my when  such  automobiles  are  operated  on 
gasoline  or  diesel  fuel.  If  the  Increase  attrib- 
utable to  dual  energy  automobiles  and  natu- 
ral gas  dual  energy  automobiles  for  any 
model  year  described  in  paragraph  (1)  is 
more  than  1.5  miles  per  gallon,  the  limita- 
tion in  paragraph  (1)  shall  apply.". 

Amendment  No.  2828 
In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 
maximum  increase  in  average  fuel  economy 
attributable  to  certain  automobiles 
Sec.      .  Section  513  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  ( 15  U.S.C. 


2013)  by  adding  at  the  end  the  following 
new  subsection: 

"(1)  Maximum  Increase.— 

"(1)  For  each  of  the  model  years  1993 
through  2008,  for  each  category  of  automo- 
biles the  maximum  increase  attributable  to 
dual  energy  automobiles  and  natural  gas 
dual  energy  automobiles  shall  be  1.5  miles 
per  gallon. 

"(2)  For  purposes  of  applying  paragraph 
(1),  the  EPA  Administrator  shall  compute 
the  Increase  in  a  manufacturer's  average 
fuel  economy  attributable  to  dual  energy 
automobiles  and  natural  gas  dual  energy 
automobiles  by  subtracting  from  the  manu- 
facturer's average  fuel  economy  calculated 
under  subsection  (e)  the  number  equal  to 
what  the  manufacturer's  average  fuel  econ- 
omy would  be  if  it  were  calculated  by  the 
formula  in  section  503(a)(1)  and  (2)  by  in- 
cluding as  the  denominator  for  each  model 
type  of  dual  energy  automobile  or  natural 
gas  dual  energy  automobile  the  fuel  econo- 
my when  such  automobiles  are  operated  on 
gasoline  or  diesel  fuel.  If  the  increase  attrib- 
utable to  dual  energy  automobiles  and  natu- 
ral gas  dual  energy  automobiles  for  any 
model  year  described  in  paragraph  (1)  is 
more  than  1.5  miles  per  gallon,  the  limita- 
tion in  paragraph  (1)  shall  apply.". 

Amendment  No.  2829 
In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

MAXIMUM  increase  IN  AVERAGE  FUEL  ECONOMY 
ATTRIBUTABLE  TO  CERTAIN  AUTOMOBILES 

Sec.  .  Section  513  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
2013)  by  adding  at  the  end  the  following 
new  subsection: 

"(i)  Maximum  Increase.— 

••(1)  For  each  of  the  model  years  1993 
through  2008,  for  each  category  of  automo- 
biles the  maximum  increase  attributable  to 
dual  energy  automobiles  and  natural  gas 
dual  energy  automobiles  shall  be  1.5  miles 
per  gallon. 

"(2)  For  purposes  of  applying  paragraph 
(1),  the  EPA  Administrator  shall  compute 
the  increase  in  a  manufacturer's  average 
fuel  economy  attributable  to  dual  energy 
automobiles  and  natural  gas  dual  energy 
automobiles  by  subtracting  from  the  manu- 
facturer's average  fuel  economy  calculated 
under  subsection  (e)  the  number  equal  to 
what  the  manufacturer's  average  fuel  econ- 
omy would  be  if  it  were  calculated  by  the 
formula  in  section  503(a)(1)  and  (2)  by  in- 
cluding as  the  denominator  for  each  model 
type  of  dual  energy  automobile  or  natural 
gas  dual  energy  automobile  the  fuel  econo- 
my when  such  automobiles  are  operated  on 
gasoline  or  diesel  fuel.  If  the  increase  attrib- 
utable to  dual  energy  automobiles  and  natu- 
ral gas  dual  energy  automobiles  for  any 
model  year  described  in  paragraph  (1)  is 
more  than  1.5  miles  per  gallon,  the  limita- 
tion in  paragraph  (1)  shall  apply.". 

Amendment  No.  2830 
In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

MAXIMUM  increase  IN  AVERAGE  FUEL  ECONOMY 
ATTRIBUTABLE  TO  CERTAIN  AUTOMOBILES 

Sec.  .  Section  513  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  ( 15  U.S.C. 
2013)  by  adding  at  the  end  the  following 
new  subsection: 

"(i)  Maximum  Increase.— 

"(1)  For  each  of  the  model  years  1993 
through  2008.  for  each  category  of  automo- 
biles the  maximum  increase  attributable  to 
dual  energy  automobiles  and  natural  gas 
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dual  energy  automobiles  shaU  be  1.5  miles 
per  gallon. 

"(2)  For  purposes  of  applying  paragraph 
(1).  the  EPA  Administrator  shall  compute 
the  increase  in  a  manufacturer's  average 
fuel  economy  attributable  to  dual  energy 
automobiles  and  natural  gas  dual  energy 
automobiles  by  subtracting  from  the  manu- 
facturer's average  fuel  economy  calculated 
under  subsection  (e)  the  number  equal  to 
what  the  manufacturer's  average  fuel  econ- 
omy would  be  if  it  were  calculated  by  the 
formula  in  section  503(a)(1)  and  (2)  by  In- 
cluding as  the  denominator  for  each  model 
type  of  dual  energy  automobile  or  natural 
gas  dual  energy  automobile  the  fuel  econo- 
my when  such  automobiles  are  operated  on 
gasoline  or  diesel  fuel.  If  the  increase  attrib- 
utable to  dual  energy  automobiles  and  natu- 
ral gas  dual  energy  automobiles  for  any 
model  year  described  in  paragraph  (1)  is 
more  than  1.5  miles  per  gallon,  the  limita- 
tion in  paragraph  ( 1 )  shall  apply.". 

Amendment  No.  2831 
In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

MAXIMUM  increase  IN  AVERAGE  FUEL  ECONOMY 
ATTRIBUTABLE  TO  CERTAIN  AUTOMOBILES 

Sec  .  Section  513  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  ( 15  U.S.C. 
2013)  by  adding  at  the  end  the  following 
new  subsection: 

"(i)  Maximum  Increase.— 

"(1)  For  each  of  the  model  years  1993 
through  2008,  for  each  category  of  automo- 
biles the  maximum  increase  attributable  to 
dual  energy  automobiles  and  natural  gas 
dual  energy  automobiles  shall  be  1.5  miles 
per  gallon. 

•'(2)  For  purposes  of  applying  paragraph 
(1),  the  EPA  Administrator  shall  compute 
the  increase  in  a  manufacturer's  average 
fuel  economy  attributable  to  dual  energy 
automobiles  and  natural  gas  dual  energy 
automobiles  by  subtracting  from  the  manu- 
facturer's average  fuel  economy  calculated 
under  subsection  (e)  the  number  equal  to 
what  the  manufacturer's  average  fuel  econ- 
omy would  be  if  it  were  calculated  by  the 
formula  in  section  503(a)(1)  and  (2)  by  in- 
cluding as  the  denominator  for  each  model 
type  of  dual  energy  automobile  or  natural 
gas  dual  energy  automobile  the  fuel  econo- 
my when  such  automobiles  are  operated  on 
gasoline  or  diesel  fuel.  If  the  increase  attrib- 
utable to  dual  energy  automobiles  and  natu- 
ral gas  dual  energy  automobiles  for  any 
model  year  described  in  paragraph  (1)  is 
more  than  1.5  miles  per  gallon,  the  limita- 
tion in  paragraph  (1)  shall  apply.". 

Amendment  No.  2832 
In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

maximum  increase  in  AVERAGE  FUEL  ECONOMY 
ATTRIBUTABLE  TO  CERTAIN  AUTOMOBILES 

Sec.  .  Section  513  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
2013)  by  adding  at  the  end  the  following 
new  subsection: 

"(i)  Maximum  Increase.— 

"(l)  For  each  of  the  model  years  1993 
through  2008,  for  each  category  of  automo- 
biles the  maximum  increase  attributable  to 
dual  energy  automobiles  and  naturtJ  gas 
dual  energy  automobiles  shall  be  1.5  miles 
per  gallon. 

"(2)  For  purposes  of  applying  paragraph 
(1),  the  EPA  Administrator  shall  compute 
the  increase  in  a  manufacturer's  average 
fuel  economy  attributable  to  dual  energy 
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automobiles  and  natural  gas  dual  energy 
automobiles  by  subtracting  from  the  manu- 
facturer's average  fuel  economy  calculated 
under  subsection  (e)  the  number  equal  to 
what  the  manufacturer's  average  fuel  econ- 
omy would  be  if  it  were  calculated  by  the 
formula  in  section  503(a)(1)  and  (2)  by  in- 
cluding as  the  denominator  for  each  model 
type  of  dual  energy  automobile  or  natural 
gas  dual  energy  automobile  the  fuel  econo- 
my when  such  automobiles  are  operated  on 
gasoline  or  diesel  fuel.  If  the  increase  attrib- 
utable to  dual  energy  automobiles  and  natu- 
ral gas  dual  energy  automobiles  for  any 
m(xiel  year  described  in  paragraph  (1)  is 
more  than  1.5  miles  per  gallon,  the  limita- 
tion in  paragraph  (1)  shall  apply. ". 

Amendb<ent  No.  2833 
In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

MAXIMUlf  INCREASE  IN  AVERAGE  FUEL  ECONOMY 
ATTRIBUTABLE  TO  CERTAIN  ArTOMOBILES 

Sec.  .  Section  513  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
2013)  by  adding  at  the  end  the  following 
new  subsection: 

"(i)  Maximum  Increase.— 

"(1)  For  each  of  the  model  years  1993 
through  2008,  for  each  category  of  automo- 
biles the  maximum  increase  attributable  to 
dual  energy  automobiles  and  natural  gas 
dual  energy  automobiles  shall  be  1.5  miles 
per  gallon. 

"(2)  For  purposes  of  applying  paragraph 
(I),  the  EPA  Administrator  shall  compute 
the  increase  in  a  manufacturer's  average 
fuel  economy  attributable  to  dual  energy 
automobiles  and  natural  gas  dual  energy 
automobiles  by  subtracting  from  the  manu- 
facturer's average  fuel  economy  calculated 
under  subsection  (e)  the  number  equal  to 
what  the  manufacturer's  average  fuel  econ- 
omy would  be  if  it  were  calculated  by  the 
formula  in  section  503(a)(1)  and  (2)  by  in- 
cluding as  the  denominator  for  each  model 
type  of  dual  energy  automobile  or  natural 
gas  dual  energy  automobile  the  fuel  econo- 
my when  such  automobiles  are  operated  on 
gasoline  or  diesel  fuel.  If  the  increase  attrib- 
utable to  dual  energy  automobiles  and  natu- 
ral gas  dual  energy  automobiles  for  any 
model  year  described  in  paragraph  (1)  is 
more  than  1.5  miles  per  gallon,  the  limita- 
tion in  paragraph  (1)  shall  apply. ". 

Amendment  No.  2834 
In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

MAXIMUM  increase  IN  AVERAGE  FUEL  ECONOMY 
ATTRIBUTABLE  TO  CERTAIN  AUTOMOBILES 

Sec.  .  Section  513  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
2013)  by  adding  at  the  end  the  following 
new  subsection: 

"(i)  Maximum  Inchjease.— 

"(1)  For  each  of  the  model  years  1993 
through  2008,  for  each  category  of  automo- 
biles the  maximum  increase  attributable  to 
dual  energy  automobiles  and  natural  gas 
dual  energy  automobiles  shall  be  1.5  miles 
per  gallon. 

"(2)  For  purposes  of  applying  paragraph 
(1),  the  EPA  Administrator  shall  compute 
the  increase  in  a  manufacturer's  average 
fuel  economy  attributable  to  dual  energy 
automobiles  and  natural  gas  dual  energy 
automobiles  by  subtracting  from  the  manu- 
facturer's average  fuel  economy  calculated 
under  subsection  (e)  the  number  equal  to 
what  the  manufacturer's  average  fuel  econ- 
omy would  be  if  it  were  calculated  by  the 
formula  in  section  503(a)(1)  and  (2)  by  in- 


cluding as  the  denominator  for  each  model 
type  of  dual  energy  automobile  or  natural 
gas  dual  energy  automobile  the  fuel  econo- 
my when  such  automobiles  are  operated  on 
gasoline  or  diesel  fuel.  If  the  increase  attrib- 
utable to  dual  energy  automobiles  and  natu- 
ral gas  dual  energy  automobiles  for  any 
model  year  described  in  paragraph  (1)  is 
more  than  1.5  miles  per  gallon,  the  limita- 
tion in  paragraph  (1)  shall  apply.". 

Amendment  No.  2835 
In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

maximum  increase  in  AVERAGE  FUEL  ECONOMY 
ATTRIBUTABLE  TO  CERTAIN  AUTOMOBILES 

Sec.  .  Section  513  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
2013)  by  adding  at  the  end  the  following 
new  subsection: 

"(i)  Maximum  Inchiease.— 

"(1)  For  each  of  the  model  years  1993 
through  2008,  for  each  category  of  automo- 
biles the  maximum  increase  attributable  to 
dual  energy  automobiles  and  natural  gas 
dual  energy  automobiles  shall  be  1.5  miles 
per  gallon. 

"(2)  For  purposes  of  applying  paragraph 
(1),  the  EPA  Administrator  shall  compute 
the  increase  in  a  manufacturer's  average 
fuel  economy  attributable  to  dual  energy 
automobiles  and  natural  gas  dual  energy 
automobiles  by  subtracting  from  the  manu- 
facturer's average  fuel  economy  calculated 
under  subsection  (e)  the  number  equal  to 
what  the  manufacturer's  average  fuel  econ- 
omy would  be  if  it  were  calculated  by  the 
formula  in  section  503(a)(1)  and  (2)  by  in- 
cluding as  the  denominator  for  each  model 
type  of  dual  energy  automobile  or  natural 
gas  dual  energy  automobile  the  fuel  econo- 
my when  such  automobiles  are  operated  on 
gasoline  or  diesel  fuel.  If  the  increase  attrib- 
utable to  dual  energy  automobiles  and  natu- 
ral gas  dual  energy  automobiles  for  any 
model  year  described  in  paragraph  (1)  is 
more  than  1.5  miles  per  gallon,  the  limita- 
tion in  paragraph  (1)  shall  apply.". 

Amendment  No.  2836 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 
maximum  increase  in  average  fuel  economy 
attributable  to  certain  automobiles 

Sec.  .  Section  513  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  ( 15  U.S.C. 
2013)  by  adding  at  the  end  the  following 
new  subsection: 

"(i)  Maximum  Increase.— 

"(l)  For  each  of  the  model  years  1993 
through  2008.  for  each  category  of  automo- 
biles the  maximum  increase  attributable  to 
dual  energy  automobiles  and  natural  gas 
dual  energy  automobiles  shall  be  1.5  miles 
per  gallon. 

"(2)  For  purposes  of  applying  paragraph 
(1),  the  EPA  Administrator  shall  compute 
the  increase  in  a  manufacturer's  average 
fuel  economy  attributable  to  dual  energy 
automobiles  and  natural  gas  dual  energy 
automobiles  by  subtracting  from  the  manu- 
facturer's average  fuel  economy  calculated 
under  subsection  (e)  the  number  equal  to 
what  the  manufacturer's  average  fuel  econ- 
omy would  be  if  it  were  calculated  by  the 
formula  in  section  503(a)(1)  and  (2)  by  in- 
cluding as  the  denominator  for  each  model 
type  of  dual  energy  automobile  or  natural 
gas  dual  energy  automobile  the  fuel  econo- 
my when  such  automobiles  are  operated  on 
gasoline  or  diesel  fuel.  If  the  increase  attrib- 
utable to  dual  energy  automobiles  and  natu- 
ral  gas  dual  energy  automobiles  for  any 
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model  year  described  in  paragraph  (1)  is 
more  than  1.5  miles  per  gallon,  the  limita- 
tion in  paragraph  (1)  shall  apply.". 

Amendment  No.  2837 
In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

MAXIMUM  INCREASE  IN  AVERAGE  FUEL  ECONOMY 
ATTRIBUTABLE  TO  CERTAIN  AUTOMOBILES 

Sec.  .  Section  513  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  ( 15  U.S.C. 
2013)  by  adding  at  the  end  the  following 
new  subsection: 

"(i)  Maximum  Increase.— 

"(1)  For  each  of  the  model  years  1993 
through  2008.  for  each  category  of  automo- 
biles the  maximum  increase  attributable  to 
dual  energy  automobiles  and  natural  gas 
dual  energy  automobiles  shall  be  1.5  miles 
per  gallon. 

"(2)  For  purposes  of  applying  paragraph 
(1),  the  EPA  Administrator  shall  compute 
the  increase  in  a  manufacturer's  average 
fuel  economy  attributable  to  dual  energy 
automobiles  and  natural  gas  dual  energy 
automobiles  by  subtracting  from  the  manu- 
facturer's average  fuel  economy  calculated 
under  subsection  (e)  the  number  equal  to 
what  the  manufacturer's  average  fuel  econ- 
omy would  be  if  it  were  calculated  by  the 
formula  in  section  503(a)(1)  and  (2)  by  in- 
cluding as  the  denominator  for  each  model 
type  of  dual  energy  automobile  or  natural 
gas  dual  energy  automobile  the  fuel  econo- 
my when  such  automobiles  are  operated  on 
gasoline  or  diesel  fuel.  If  the  increase  attrib- 
utable to  dual  energy  automobiles  and  natu- 
ral gas  dual  energy  automobiles  for  any 
model  year  described  in  paragraph  (1)  is 
more  than  1.5  miles  per  gallon,  the  limita- 
tion in  paragraph  (1)  shall  apply. ". 

Amendment  No.  2838 
In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

maximum  increase  in  average  fuel  economy 
attributable  to  certain  automobiles 

Sec.  .  Section  513  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
2013)  by  adding  at  the  end  the  following 
new  subsection: 

"(i)  Maximum  Increase.— 

"(1)  For  each  of  the  model  years  1993 
through  2008,  for  each  category  of  automo- 
biles the  maximum  increase  attributable  to 
dual  energy  automobiles  and  natural  gas 
dual  energy  automobiles  shall  be  1.5  miles 
per  gallon. 

"(2)  For  purposes  of  applying  paragraph 
(1).  the  EPA  Administrator  shall  compute 
the  increase  in  a  manufacturer's  average 
fuel  economy  attributable  to  dual  energy 
automobiles  and  natural  gas  dual  energy 
automobiles  by  subtracting  from  the  manu- 
facturer's average  fuel  economy  calculated 
under  subsection  (e)  the  number  equal  to 
what  the  manufacturer's  average  fuel  econ- 
omy would  be  if  it  were  calculated  by  the 
formula  in  section  503(a)(1)  and  (2)  by  in- 
cluding as  the  denominator  for  each  model 
type  of  dual  energy  automobile  or  natural 
gas  dual  energy  automobile  the  fuel  econo- 
my when  such  automobiles  are  operated  on 
gasoline  or  diesel  fuel.  If  the  increase  attrib- 
utable to  dual  energy  automobiles  and  natu- 
ral gas  dual  energy  automobiles  for  any 
model  year  described  in  paragraph  (1)  is 
more  than  1.5  miles  per  gallon,  the  limita- 
tion in  paragraph  (1)  shall  apply.". 
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Amendment  No.  2839 
In  lieu  of  the  matter  proposed  to  be  in- 
serted. Insert  the  following: 

MAXIMUM  INCREASE  IN  AVERAGE  FUEL  ECONOMY 
ATTRIBUTABLE  TO  CERTAIN  AUTOMOBILES 

Sec.  .  Section  513  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
2013)  by  adding  at  the  end  the  following 
new  subsection: 

"(1)  Maximum  Increase.— 

"(1)  For  each  of  the  model  years  1993 
through  2008,  for  each  category  of  automo- 
biles the  maximum  increase  attributable  to 
dual  energy  automobiles  and  natural  gas 
dual  energy  automobiles  shall  be  1.5  miles 
per  gallon. 

"(2)  For  purposes  of  applying  paragraph 
(1),  the  EPA  Administrator  shall  compute 
the  increase  in  a  manufacturer's  average 
fuel  economy  attributable  to  dual  energy 
automobiles  and  natural  gas  dual  energy 
automobiles  by  subtracting  from  the  manu- 
facturer's average  fuel  economy  calculated 
under  subsection  (e)  the  number  equal  to 
what  the  manufacturer's  average  fuel  econ- 
omy would  be  if  it  were  calculated  by  the 
formula  in  section  503(a)(1)  and  (2)  by  in- 
cluding as  the  denominator  for  each  model 
type  of  dual  energy  automobile  or  natural 
gas  dual  energy  automobile  the  fuel  econo- 
my when  such  automobiles  are  operated  on 
gasoline  or  diesel  fuel.  If  the  increase  attrib- 
utable to  dual  energy  automobiles  and  natu- 
ral gas  dual  energy  automobiles  for  any 
model  year  described  in  paragraph  (1)  is 
more  than  1.5  miles  per  gallon,  the  limita- 
tion in  paragraph  (1)  shall  apply.". 

Amendment  No.  2840 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 
maximum  increase  in  average  fuel  economy 
attributable  to  certain  automobiles 

Sec.  .  Section  513  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
2013)  by  adding  at  the  end  the  following 
new  subsection: 

"(i)  Maximum  Increase.— 

"(1)  For  each  of  the  model  years  1993 
through  2008,  for  each  category  of  automo- 
biles the  maximum  increase  attributable  to 
dual  energy  automobiles  and  natural  gas 
dual  energy  automobiles  shall  be  1.5  miles 
per  gallon. 

■'(2)  For  purposes  of  applying  paragraph 
(1),  the  EPA  Administrator  shall  compute 
the  increase  in  a  manufacturer's  average 
fuel  economy  attributable  to  dual  energy 
automobiles  and  natural  gas  dual  energy 
automobiles  by  subtracting  from  the  manu- 
facturer's average  fuel  economy  calculated 
under  subsection  (e)  the  number  equal  to 
what  the  manufacturer's  average  fuel  econ- 
omy would  be  if  It  were  calculated  by  the 
formula  in  section  503(a)(1)  and  (2)  by  in- 
cluding as  the  denominator  for  each  model 
type  of  dual  energy  automobile  or  natural 
gas  dual  energy  automobile  the  fuel  econo- 
my when  such  automobiles  are  operated  on 
gasoline  or  diesel  fuel.  If  the  increase  attrib- 
utable to  dual  energy  automobiles  and  natu- 
ral gas  dual  energy  automobiles  for  any 
model  year  described  in  paragraph  (1)  is 
more  than  1.5  miles  per  gallon,  the  limita- 
tion in  paragraph  (1)  shall  apply.". 

Amendment  No.  2841 
In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 
maximum  increase  in  average  fuel  economy 
attributable  to  certain  automobiles 
Sec     .  Section  513  of  the  Motor  Vehicle 
Information  and  C(jst  Savings  Act  ( 15  U.S.C. 
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2013)  by  adding  at  the  end  the  following 
new  subsection: 

"(i)  Maximum  Increase.— 

"(1)  For  each  of  the  model  years  1993 
through  2008,  for  each  category  of  automo- 
biles the  maximum  increase  attributable  to 
dual  energy  automobiles  and  natural  gas 
dual  energy  automobiles  shall  be  1.5  miles 
per  gallon. 

"(2)  For  purposes  of  applying  paragraph 
(1),  the  EPA  Administrator  shall  compute 
the  increase  in  a  manufacturer's  average 
fuel  economy  attributable  to  dual  energy 
automobiles  and  natural  gas  dual  energy 
automobiles  by  subtracting  from  the  manu- 
facturer's average  fuel  economy  calculated 
under  subsection  (e)  the  number  equal  to 
what  the  manufacturer's  average  fuel  econ- 
omy would  be  if  it  were  calculated  by  the 
formula  in  section  503(a)(1)  and  (2)  by  in- 
cluding as  the  denominator  for  each  model 
type  of  dual  energy  automobile  or  natural 
gas  dual  energy  automobile  the  fuel  econo- 
my when  such  automobiles  are  operated  on 
gasoline  or  diesel  fuel.  If  the  increase  attrib- 
utable to  dual  energy  automobiles  and  natu- 
ral gas  dual  energy  automobiles  for  any 
model  year  described  in  paragraph  (1)  is 
more  than  1.5  miles  per  gallon,  the  limita- 
tion in  paragraph  ( 1 )  shall  apply.". 

Amendment  No.  2842 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 
maximum  increase  in  average  fuel  economy 
attributable  to  certain  automobiles 

Sec.  .  Section  513  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
2013)  by  adding  at  the  end  the  following 
new  subsection: 

"(i)  Maximum  Increase.— 

■•(1)  For  each  of  the  model  years  1993 
through  2008,  for  each  category  of  automo- 
biles the  maximum  increase  attributable  to 
dual  energy  automobiles  and  natural  gas 
dual  energy  automobiles  shall  be  1.5  miles 
per  gallon. 

"(2)  For  purposes  of  applying  paragraph 
(1),  the  EPA  Administrator  shall  compute 
the  increase  in  a  manufacturer's  average 
fuel  economy  attributable  to  dual  energy 
automobiles  and  natural  gas  dual  energy 
automobiles  by  subtracting  from  the  manu- 
facturer's average  fuel  economy  calculated 
under  subsection  (e)  the  number  equal  to 
what  the  manufacturer's  average  fuel  econ- 
omy would  be  if  it  were  calculated  by  the 
formula  in  section  503(a)(1)  and  (2)  by  in- 
cluding as  the  denominator  for  each  model 
type  of  dual  energy  automobile  or  natural 
gas  dual  energy  automobile  the  fuel  econo- 
my when  such  automobiles  are  operated  on 
gasoline  or  diesel  fuel.  If  the  increase  attrib- 
utable to  dual  energy  automobiles  and  natu- 
ral gas  dual  energy  automobiles  for  any 
model  year  described  in  paragraph  (1)  is 
more  than  1.5  miles  per  gallon,  the  limita- 
tion in  paragraph  (1)  shall  apply.". 

Amendment  No.  2843 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 
maximum  increase  in  average  fuel  economy 
attributable  to  certain  automobiles 

Sec.  .  Section  513  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
2013)  by  adding  at  the  end  the  following 
new  subsection: 

"(i)  Maximum  Increase.— 

"(1)  For  each  of  the  model  years  1993 
through  2008,  for  each  category  of  automo- 
biles the  maximum  increase  attributable  to 
dual  energy  automobiles  and  natural  gas 
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dual  energy  automobiles  shall  be  1.5  miles 
per  gallon. 

"(2)  For  purposes  of  applying  paragraph 
(1),  the  EPA  Administrator  shall  compute 
the  increase  in  a  manufacturer's  average 
fuel  economy  attributable  to  dual  energy 
automobiles  and  natural  gas  dual  energy 
automobiles  by  subtracting  from  the  manu- 
facturer's average  fuel  economy  calculated 
under  subsection  (e)  the  number  equal  to 
what  the  manufacturer's  average  fuel  econ- 
omy would  be  if  it  were  calculated  by  the 
formula  in  section  503(a)(1)  and  (2)  by  in- 
cluding as  the  denominator  for  each  model 
type  of  dual  energy  automobile  or  natural 
gas  dual  energy  automobile  the  fuel  econo- 
my when  such  automobiles  are  operated  on 
gasoline  or  diesel  fuel.  If  the  increase  attrib- 
utable to  dual  energy  automobiles  and  natu- 
ral gas  dual  energy  automobiles  for  any 
model  year  described  in  paragraph  (1)  is 
more  than  1.5  miles  per  gallon,  the  limiU- 
tion  in  paragraph  (1)  shall  apply.". 

Amendment  No.  2844 
In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

MAXIMUM  increase  IN  AVERAGE  FUEL  ECONOMY 
ATTRIBUTABLE  TO  CERTAIN  AUTOMOBILES 

Sec.  .  Section  513  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
2013)  by  adding  at  the  end  the  following 
new  subsection: 

"(i)  Maximum  Increase.— 

"(1)  For  each  of  the  model  years  1993 
through  2008,  for  each  category  of  automo- 
biles the  maximum  increase  attributable  to 
dual  energy  automobiles  and  natural  gas 
dual  energy  automobiles  shall  be  1.5  miles 
per  gallon. 

"(2)  For  purposes  of  applying  paragraph 
(1),  the  EPA  Administrator  shall  compute 
the  increase  in  a  manufacturer's  average 
fuel  economy  attributable  to  dual  energy 
automobiles  and  natural  gas  dual  energy 
automobiles  by  subtracting  from  the  manu- 
facturers  average  fuel  economy  calculated 
under  subsection  (e)  the  number  equal  to 
what  the  manufacturer's  average  fuel  econ- 
omy would  be  if  it  were  calculated  by  the 
formula  in  section  503(a)(1)  and  (2)  by  in- 
cluding as  the  denominator  for  each  model 
type  of  dual  energy  automobile  or  natural 
gas  dual  energy  automobile  the  fuel  econo- 
my when  such  automobiles  are  operated  on 
gasoline  or  diesel  fuel.  If  the  increase  attrib- 
utable to  dual  energy  automobiles  and  natu- 
ral gas  dual  energy  automobiles  for  any 
model  year  described  in  paragraph  (1)  is 
more  than  1.5  miles  per  gallon,  the  limita- 
tion in  paragraph  (1)  shall  apply.". 

Amendment  No.  2845 
In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

maximum  increase  in  average  fuel  economy 
attributable  to  certain  automobiles 

Sec.  .  Section  513  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
2013)  by  adding  at  the  end  the  foUowing 
new  subsection: 

"(i)  Maximum  Increase.— 

■■(1)  For  each  of  the  model  years  1993 
through  2008,  for  each  category  of  automo- 
biles the  maximum  increase  attributable  to 
dual  energy  automobiles  and  natural  gas 
dual  energy  automobiles  shall  be  1.5  miles 
per  gallon. 

"(2)  For  purposes  of  applying  paragraph 
(1),  the  EPA  Administrator  shall  compute 
the  increase  in  a  manufacturer's  average 
fuel  economy  attributable  to  dual  energy 
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automobiles  and  natural  gas  dual  energy 
automobiles  by  subtracting  from  the  manu- 
facturer's average  fuel  economy  calculated 
under  subsection  <e)  the  number  equal  to 
what  the  manufacturer's  average  fuel  econ- 
omy would  be  if  it  were  calculated  by  the 
formula  in  section  503(a)(1)  and  (2)  by  in- 
cluding as  the  denominator  for  each  model 
type  of  dual  energy  automobile  or  natural 
gas  dual  energy  automobile  the  fuel  econo- 
my when  such  automobiles  are  operated  on 
gasoline  or  diesel  fuel.  If  the  increase  attrib- 
utable to  dual  energy  automobiles  and  natu- 
ral gas  dual  energy  automobiles  for  any 
model  year  described  in  paragraph  (1)  is 
more  than  1.5  miles  per  gallon,  the  limita- 
tion in  paragraph  (1)  shall  apply. ". 

Amendment  No.  2846 
In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

MAXIMOM  INCREASE  IN  AVERAGE  FUEL  ECONOMY 
ATTRIBtriABLE  TO  CERTAIN  AUTOMOBILES 

Sec.  .  Section  513  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
2013)  by  adding  at  the  end  the  following 
new  subsection: 

"(i)  Maximum  Increase.— 

"(1)  For  each  of  the  model  years  1993 
through  2008,  for  each  category  of  automo- 
biles the  maximum  increase  attributable  to 
dual  energy  automobiles  and  natural  gas 
dual  energy  automobiles  shall  be  1.5  miles 
per  gallon. 

"(2)  For  purposes  of  applying  paragraph 
(1),  the  EPA  Administrator  shall  compute 
the  increase  in  a  manufacturer's  average 
fuel  economy  attributable  to  dual  energy 
automobiles  and  natural  gas  dual  energy 
automobiles  by  subtracting  from  the  manu- 
facturer's average  fuel  economy  calculated 
under  subsection  (e)  the  number  equal  to 
what  the  manufacturer's  average  fuel  econ- 
omy would  be  if  it  were  calculated  by  the 
formula  in  section  503(a)(1)  and  <2)  by  in- 
cluding as  the  denominator  for  each  model 
type  of  dual  energy  automobile  or  natural 
gas  dual  energy  automobile  the  fuel  econo- 
my when  such  automobiles  are  operated  on 
gasoline  or  diesel  fuel.  If  the  increase  attrib- 
utable to  dual  energy  automobiles  and  natu- 
ral gas  dual  energy  automobiles  for  any 
model  year  described  in  paragraph  (1)  is 
more  than  1.5  miles  per  gallon,  the  limita- 
tion in  paragraph  (1)  shall  apply.". 

Amendment  No.  2847 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 
maximum  increase  in  average  fuel  economy 
attributable  to  certain  automobiles 

Sec.  .  Section  513  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
2013)  by  adding  at  the  end  the  following 
new  subsection: 

"(i)  Maximum  Increase.— 

'(1)  For  each  of  the  model  years  1993 
through  2008,  for  each  category  of  automo- 
biles the  maximum  increase  attributable  to 
dual  energy  automobiles  and  natural  gas 
dual  energy  automobiles  shall  be  1.5  miles 
per  gallon. 

■■(2)  For  purposes  of  applying  paragraph 
(1),  the  EPA  Administrator  shall  compute 
the  increase  in  a  manufacturer's  average 
fuel  economy  attributable  to  dual  energy 
automobiles  and  natural  gas  dual  energy 
automobiles  by  subtracting  from  the  manu- 
facturer's average  fuel  economy  calculated 
under  subsection  (e)  the  number  equal  to 
what  the  manufacturer's  average  fuel  econ- 
omy would  be  if  it  were  calculated  by  the 
formula  in  section  503(a)(1)  and  (2)  by  in- 
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eluding  as  the  denominator  for  each  model 
type  of  dual  energy  automobile  or  natural 
gas  dual  energy  automobile  the  fuel  econo- 
my when  such  automobiles  are  operated  on 
gasoline  or  diesel  fuel.  If  the  increase  attrib- 
utable to  dual  energy  automobiles  and  natu- 
ral gas  dual  energy  automobiles  for  any 
model  year  described  in  paragraph  (1)  is 
more  than  1.5  miles  per  gallon,  the  limita- 
tion in  paragraph  (1)  shall  apply.  ". 

Amendment  No.  2848 
In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

MAXIMUM  increase  IN  AVERAGE  FUEL  ECONOMY 
ATTRIBUTABLE  TO  CERTAIN  AUTOMOBILES 

Sec.  .  Section  513  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
2013)  by  adding  at  the  end  the  following 
new  subsection: 

■■(i)  Maximum  Increase.— 

••(1)  For  each  of  the  model  years  1993 
through  2008,  for  each  category  of  automo- 
biles the  maximum  increase  attributable  to 
dual  energy  automobiles  and  natural  gas 
dual  energy  automobiles  shall  be  1.5  miles 
per  gallon. 

"(2)  For  purposes  of  applying  paragraph 
(1),  the  EPA  Administrator  shall  compute 
the  increase  in  a  manufacturer's  average 
fuel  economy  attributable  to  dual  energy 
automobiles  and  natural  gas  dual  energy 
automobiles  by  subtracting  from  the  manu- 
facturer's average  fuel  economy  calculated 
under  subsection  (e)  the  number  equal  to 
what  the  manufacturer's  average  fuel  econ- 
omy would  be  if  it  were  calculated  by  the 
formula  in  section  503(a)(1)  and  (2)  by  in- 
cluding as  the  denominator  for  each  model 
type  of  dual  energy  automobile  or  natural 
gas  dual  energy  automobile  the  fuel  econo- 
my when  such  automobiles  are  operated  on 
gasoline  or  diesel  fuel.  If  the  increase  attrib- 
utable to  dual  energy  automobiles  and  natu- 
ral gas  dual  energy  automobiles  for  any 
model  year  described  in  paragraph  (1)  is 
more  than  1.5  miles  per  gallon,  the  limita- 
tion in  paragraph  (1)  shall  apply.". 

Amendment  No.  2849 
In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

maximum  increase  in  AVERAGE  FUEL  ECONOMY 
ATTRIBUTABLE  TO  CERTAIN  AUTOMOBILES 

Sec  .  Section  513  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
2013)  by  adding  at  the  end  the  following 
new  subsection: 

"(i)  Maximum  Increase.— 

•(1)  For  each  of  the  model  years  1993 
through  2008,  for  each  category  of  automo- 
biles the  maximum  increase  attributable  to 
dual  energy  automobiles  and  natural  gas 
dual  energy  automobiles  shall  be  1.5  miles 
per  gallon. 

"(2)  For  purposes  of  applying  paragraph 
(1),  the  EPA  Administrator  shall  compute 
the  increase  in  a  manufacturer's  average 
fuel  economy  attributable  to  dual  energy 
automobiles  and  natural  gas  dual  energy 
automobiles  by  subtracting  from  the  manu- 
facturer's average  fuel  economy  calculated 
under  subsection  (e)  the  number  equal  to 
what  the  manufacturer's  average  fuel  econ- 
omy would  be  if  it  were  calculated  by  the 
formula  in  section  503(a)(1)  and  (2)  by  in- 
cluding as  the  denominator  for  each  model 
type  of  dual  energy  automobile  or  natural 
gas  dual  energy  automobile  the  fuel  econo- 
my when  such  automobiles  are  operated  on 
gasoline  or  diesel  fuel.  If  the  increase  attrib- 
utable to  dual  energy  automobiles  and  natu- 
ral gas  dual  energy   automobiles   for  any 


model  year  described  in  paragraph  (1)  is 
more  than  1.5  miles  per  gallon,  the  limita- 
tion in  paragraph  (1)  shall  apply.". 

Amendment  No.  2850 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 
maximum  increase  in  average  fuel  economy 
attributable  to  certain  automobiles 

Sec  .  Section  513  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  ( 15  U.S.C. 
2013)  by  adding  at  the  end  the  following 
new  subsection: 

"(i)  Maximum  Increase.— 

"(1)  For  each  of  the  model  years  1993 
through  2008.  for  each  category  of  automo- 
biles the  maximum  increase  attributable  to 
dual  energy  automobiles  and  natural  gas 
dual  energy  automobiles  shall  be  1.5  miles 
per  gallon. 

'(2)  For  purposes  of  applying  paragraph 
(1),  the  EPA  Administrator  shall  compute 
the  increase  in  a  manufacturer's  average 
fuel  economy  attributable  to  dual  energy 
automobiles  and  natural  gas  dual  energy 
automobiles  by  subtracting  from  the  manu- 
facturer's average  fuel  economy  calculated 
under  subsection  (e)  the  number  equal  to 
what  the  manufacturer's  average  fuel  econ- 
omy would  be  if  it  were  calculated  by  the 
formula  in  section  503(a)(1)  and  (2)  by  in- 
cluding as  the  denominator  for  each  model 
type  of  dual  energy  automobile  or  natural 
gas  dual  energy  automobile  the  fuel  econo- 
my when  such  automobiles  are  operated  on 
gasoline  or  diesel  fuel.  If  the  increase  attrib- 
utable to  dual  energy  automobiles  and  natu- 
ral gas  dual  energy  automobiles  for  any 
model  year  described  in  paragraph  (1)  is 
more  than  1.5  miles  per  gallon,  the  limita- 
tion in  paragraph  (1)  shall  apply.". 

Amendment  No.  2851 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

Sec  .  The  National  Academy  of  Sciences 
may,  at  the  request  of  the  Secretary,  study 
the  effect  of  corporate  average  fuel  econo- 
my requirements  on  jobs,  the  automobile  in- 
dustry, safety,  or  emissions.  Any  such  report 
shall  be  submitted  to  Congress  for  its  con- 
sideration. 

Amendment  No.  2852 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

Sec  .  The  National  Academy  of  Sciences 
may.  at  the  request  of  the  Secretary,  study 
the  effect  of  corporate  average  fuel  econo- 
my requirements  on  jobs,  the  automobile  in- 
dustry, safety,  or  emissions.  Any  such  report 
shall  be  submitted  to  Congress  for  its  con- 
sideration. 

Amendment  No.  2853 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

Sec  .  The  National  Academy  of  Sciences 
may.  at  the  request  of  the  Secretary,  study 
the  effect  of  corr>orate  average  fuel  econo- 
my requirements  on  jobs,  the  automobUe  in- 
dustry, safety,  or  emissions.  Any  such  report 
shall  be  submitted  to  Congress  for  its  con- 
siderati'^ii. 

Amendm'.ni  No.  2854 

In  lieu  of  tb'.  matter  proposed  to  be  in- 
serted, inse-  c  the  following: 

Sec  .  The  National  Academy  of  Sciences 
may.  at  the  request  of  the  Secretary,  study 
the  effect  of  corporate  average  fuel  econo- 
my requirements  on  jobs,  the  automobile  in- 
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dustry.  safety,  or  emissions.  Any  such  report 
shall  be  submitted  to  Congress  for  its  con- 
sideration. 

Amendment  No.  2855 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

Sec.  .  The  National  Academy  of  Sciences 
may,  at  the  request  of  the  Secretary,  study 
the  effect  of  corporate  average  fuel  econo- 
my requirements  on  jobs,  the  automobile  in- 
dustry, safety,  or  emissions.  Any  such  report 
shall  be  submitted  to  Congress  for  its  con- 
sideration. 

Amendment  No.  2856 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

Sec.  .  The  National  Academy  of  Sciences 
may,  at  the  request  of  the  Secretary,  study 
the  effect  of  corporate  average  fuel  econo- 
my requirements  on  jobs,  the  automobile  in- 
dustry, safety,  or  emissions.  Any  such  report 
shall  be  submitted  to  Congress  for  its  con- 
sideration. 

Amendment  No.  2857 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

Sec  .  The  National  Academy  of  Sciences 
may,  at  the  request  of  the  Secretary,  study 
the  effect  of  corporate  average  fuel  econo- 
my requirements  on  jobs,  the  automobile  in- 
dustry, safety,  or  emissions.  Any  such  report 
shall  be  submitted  to  Congress  for  its  con- 
sideration. 

Amendment  No.  2858 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

Sec.  .  The  National  Academy  of  Sciences 
may,  at  the  request  of  the  Secretary,  study 
the  effect  of  corporate  average  fuel  econo- 
my requirements  on  jobs,  the  automobile  in- 
dustry, safety,  or  emissions.  Any  such  report 
shall  be  submitted  to  Congress  for  its  con- 
sideration. 

Amendment  No.  2859 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

Sec.  .  The  National  Academy  of  Sciences 
may.  at  the  request  of  the  Secretary,  study 
the  effect  of  corporate  average  fuel  econo- 
my requirements  on  jobs,  the  automobile  in- 
dustry, safety,  or  emissions.  Any  such  report 
shall  be  submitted  to  Congress  for  its  con- 
sideration. 

Amendment  No.  2860 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

Sec  .  The  National  Academy  of  Sciences 
may,  at  the  request  of  the  Secretary,  study 
the  effect  of  corporate  average  fuel  econo- 
my requirements  on  jobs,  the  automobile  in- 
dustry, safety,  or  emissions.  Any  such  report 
shall  be  submitted  to  Congress  for  its  con- 
sideration. 

Amendment  No.  2861 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

Sec  .  The  National  Academy  of  Sciences 
may,  at  the  request  of  the  Secretary,  study 
the  effect  of  corporate  average  fuel  econo- 
my requirements  on  jobs,  the  automobile  in- 
dustry, safety,  or  emissions.  Any  such  report 
shall  be  submitted  to  Congress  for  its  con- 
sideration. 
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Amendment  No.  2862 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

Sec  .  The  National  Academy  of  Sciences 
may,  at  the  request  of  the  Secretary,  study 
the  effect  of  corporate  average  fuel  econo- 
my requirements  on  jobs,  the  automobile  in- 
dustry, safety,  or  emissions.  Any  such  report 
shall  be  submitted  to  Congress  for  its  con- 
sideration. 

Amendment  No.  2863 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

Sec.  .  The  National  Academy  of  Sciences 
may,  at  the  request  of  the  Secretary,  study 
the  effect  of  corporate  average  fuel  econo- 
my requirements  on  jobs,  the  automobile  in- 
dustry, safety,  or  emissions.  Any  such  report 
shall  be  submitted  to  Congress  for  its  con- 
sideration. 

Amendment  No.  2864 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

Sec  .  The  National  Academy  of  Sciences 
may,  at  the  request  of  the  Secretary,  study 
the  effect  of  corporate  average  fuel  econo- 
my requirements  on  jobs,  the  automobile  in- 
dustry, safety,  or  emissions.  Any  such  report 
shall  be  submitted  to  Congress  for  its  con- 
sideration. 

Amendment  No.  2865 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

Sec.  .  The  National  Academy  of  Sciences 
may,  at  the  request  of  the  Secretary,  study 
the  effect  of  corporate  average  fuel  econo- 
my requirements  on  jobs,  the  automobile  in- 
dustry, safety,  or  emissions.  Any  such  report 
shall  be  submitted  to  Congress  for  its  con- 
sideration. 

Amendment  No.  2866 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

Sec  .  The  National  Academy  of  Sciences 
may,  at  the  request  of  the  Secretary,  study 
the  effect  of  corporate  average  fuel  econo- 
my requirements  on  jobs,  the  automobile  in- 
dustry, safety,  or  emissions.  Any  such  report 
.shall  be  submitted  to  Congress  for  its  con- 
sideration. 


RIEGLE  AMENDMENTS  NOS.  2867 
THROUGH  2874 
(Ordered  to  lie  on  the  table.) 
Mr.      RIEGLE      submitted      eight 
amendments  intended  to  be  proposed 
by  him  to  amendment  No.  2734  intend- 
ed to  be  proposed  by  him  to  the  bill  S. 
1224.  supra,  as  follows: 

Amendment  No.  2867 

At  the  end  of  the  pending  amendment, 
insert  the  following: 

"SEC.      . 

"Notwithstanding  any  other  provision  of 
this  Act,  "(a)  Section  513(f).  (15  U.S.C. 
2013(f)).  is  amended  by— 

(1)  in  paragraph  (1).  striking  all  and  in- 
serting in  lieu  thereof  the  following: 

"(1)  Subsections  (a),  (b),  (c)  and  (d)  shall 
apply  only  to  automobiles  manufactured 
after  model  year  1992; 

(2)  in  paragraph  (2)(A),  striking  the 
matter  following  the  phrase  "subsections 
(b)  and  (d)"  through  the  end  of  that  sen- 
tence; and 

(3)  striking  the  entirety  of  paragraph 
(2)(B). 
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•(b)  Section  513(h)(l)(C)(iil),  (15  U.S.C. 
2013(h)(l)(C)(iii)),  is  amended  by  striking 
the  material  following  the  word  "period" 
through  the  word  "applies". 

Explanation.— Consistent  with  the  Dan- 
forth  amendment  passed  last  night,  this 
second  degree  amendment  would  encourage 
the  development  of  alternative  fueled  auto- 
mobiles by  eliminating  the  restriction  in 
current  law  that  limits  the  availability  of 
the  incentive  to  the  year  2008.  The  amend- 
ment would  also  eliminate,  as  unnecessary, 
the  authority  granted  in  current  law  to  the 
Secretary  of  Transportation  to  decide 
whether  to  extend  the  availability  of  the  in- 
centive from  the  year  2004  to  2008. 

Amendment  No.  2868 

At  the  end  of  the  pending  amendment, 
insert  the  following: 

"(c)  Notwithstanding  any  other  provision 
of  this  Act,  in  Title  II,  Section  241.  insert 
the  following  new  subsection: 

"(c)  On  or  before  December  1,  1991,  the 
Secretary  shall  prepare  and  submit  to  Con- 
gress and  the  President  a  comprehensive 
report  quantifying  in  miles-per-gallon  the 
effect  on  fuel  economy  of  the  final  rules  re- 
quired by  this  section.  Notwithstanding  any 
other  provision  of  law,  the  Secretary  shall 
reduce  each  manufacturers  applicable  fuel 
economy  standard  established  pursuant  to 
Sections  514  and  515  of  Title  V  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
in  an  amount  equal  to  the  amount  deter- 
mined by  the  Secretary  to  be  the  effect  of 
the  final  rules  required  by  this  section.  The 
reductions  in  fuel  economy  regulations  re- 
quired by  this  subsection  shall  be  promul- 
gated prior  to  the  first  model  year  in  which 
the  standards  established  pursuant  to  Sec- 
tion 514  and  515  would  take  effect. 

Explanation.— This  amendment  would 
ensure  that  the  new  fuel  economy  standards 
will  be  adjusted  downward  to  take  into  ac- 
count the  new  side  impact  standards  re- 
quired by  Title  II  as  added  last  night. 

Amendment  No.  2869 

At  the  end  of  the  pending  amendment, 
insert  the  following: 

•■(c)  Notwithstanding  any  other  provision 
of  this  Act.  in  Title  II,  Section  242.  insert 
the  following  new  subsection: 

■•(d)  The  study  required  by  this  section 
shall  quantify  in  miles-per-gallon  the  effect 
on  fuel  economy  of  the  all  improvements  in 
crashworthiness  which  are  available  to  man- 
ufacturers. In  the  event  that  the  Secretary 
promulgates  the  final  rule  under  subsection 
(b),  the  Secretary  shall  also  reduce  each 
manufacturer's  applicable  fuel  economy 
standard  established  pursuant  to  Sections 
514  and  515  of  Title  V  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  in  an 
amount  equal  to  the  amount  determined  by 
the  Secretary  to  be  the  maximum  effect  of 
the  crashworthiness  improvements  available 
to  manufacturers.  The  reductions  in  fuel 
economy  regulations  required  by  this  sub- 
section shall  be  promulgated  prior  to  the 
first  model  year  in  which  the  standards  es- 
tablished pursuant  to  Sections  514  and  515 
would  take  effect. 

Explanation.— This  amendment  would 
ensure  that  the  new  fuel  economy  standards 
will  be  adjusted  downward  to  take  into  ac- 
count the  crashworthiness  improvements 
identified  by  the  study  called  for  by  Title  II 
as  added  last  night. 


September  25,  1990 


CONGRESSIONAL  RECORD— SENATE 


9R«1 7 


25816 


CONGRESSIONAL  RECORD— SENATE 


September  25,  1990 


Amendment  No.  2870 

At  the  end  of  the  pending  amendment, 
Insert  the  following: 

"(c)  Notwithstanding  any  other  provision 
of  this  Act,  in  Title  H.  Section  264.  insert 
the  following  new  subsection: 

"(d)  In  promulgating  the  revised  stand- 
ards required  by  this  section,  the  Secretary 
shall  quantify  in  miles-per-gallon  the  effect 
on  fuel  economy  of  the  final  rules  required 
by  this  section.  Notwithstanding  any  other 
provision  of  law.  the  Secretary  shall  reduce 
each  manufacturer's  applicable  fuel  econo- 
my standard  established  pursuant  to  Sec- 
tions 514,  515,  or  both,  as  appropriate,  of 
Title  V  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  in  an  amount  equal  to 
the  amount  determined  by  the  Secretary  to 
be  the  effect  of  the  final  rules  required  by 
this  section.  The  reductions  in  fuel  economy 
regulations  required  by  this  subsection  shall 
be  promulgated  prior  to  the  first  model  year 
in  which  the  standards  established  pursuant 
to  Sections  514  and  515  would  take  effect. 

Explanation.— This  amendment  would 
ensure  that  the  new  fuel  economy  standards 
will  be  adjusted  downward  to  take  into  ac- 
count the  new  multipurpose  passenger  vehi- 
cle safety  standards  required  by  Title  II  as 
added  last  night. 

Amendment  No.  2871 

At  the  end  of  the  pending  amendTient, 
insert  the  following: 

"(c)  Notwithstanding  any  other  provision 
of  this  Act,  in  Title  II,  Section  265,  insert 
the  following  new  subsection: 

"(c)  In  promulgating  the  standard  re- 
quired by  this  Section,  the  Secretary  shall 
quantify  in  miles-per-gallon  the  effect  on 
fuel  economy  of  the  final  rule  required  by 
this  section.  Notwithstanding  any  other  pro- 
vision of  law.  the  Secretary  shall  reduce 
each  manufacturer's  applicable  fuel  econo- 
my standard  established  pursuant  to  Sec- 
tions 514  and  515  of  Title  V  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
in  an  amount  equal  to  the  amount  deter- 
mined by  the  Secretary  to  be  the  effect  of 
the  final  rule  required  by  this  section.  The 
reductions  in  fuel  economy  regulations  re- 
quired by  this  subsection  shall  be  promul- 
gated prior  to  the  first  model  year  in  which 
the  standards  established  pursuant  to  Sec- 
tions 514  and  515  would  take  effect. 

Explanation.— This  amendment  would 
ensure  that  the  new  fuel  economy  standards 
will  be  adjusted  downward  to  take  into  ac- 
count the  new  rear  seat  belt  standards  re- 
quired by  Title  II  as  added  last  night. 

Amendment  No.  2872 

At  the  end  of  the  pending  amendment, 
insert  the  following: 

"(c)  Notwithstanding  any  other  provision 
of  this  Act.  in  Title  II,  Section  274,  insert 
the  following  new  subsection: 

"(c)  In  promulgating  the  revised  bumper 
standard  required  by  this  section,  the  Secre- 
tary shall  quantify  in  miles-per-gallon  the 
effect  on  fuel  economy  of  the  final  rule  re- 
quired by  this  section.  Notwithstanding  any 
other  provision  of  law,  the  Secretary  shall 
reduce  each  manufacturer's  applicable  fuel 
economy  standard  established  pursuant  to 
Sections  514  and  515  of  Title  V  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
in  an  amount  equal  to  the  amount  deter- 
mined by  the  Secretary  to  be  the  effect  of 
the  final  rule  required  by  this  section.  The 
reductions  in  fuel  economy  regulations  re- 
quired by  this  subsection  shall  be  promul- 
gated prior  to  the  first  model  year  in  which 


the  standards  established  pursuant  to  Sec- 
tions 514  and  515  would  take  effect. 

Explanation.— This  amendment  would 
ensure  that  the  new  fuel  economy  standards 
will  be  adjusted  downward  to  take  into  ac- 
count the  new  bumper  standards  required 
by  Title  II  as  added  last  night. 

Amendment  No.  2873 

At  the  end  of  the  pending  amendment, 
insert  the  following: 

"(c)  Notwithstanding  any  other  provision 
of  this  Act,  in  Title  II,  Section  276.  insert 
the  following  new  subsection: 

"(c)  In  promulgating  the  head  impact 
standard  required  by  this  section,  the  Secre- 
tary shall  quantify  in  miles-per-gallon  the 
effect  on  fuel  economy  of  the  final  rule  re- 
quired by  this  section.  Notwithstanding  any 
other  provision  of  law,  the  Secretary  shall 
reduce  each  manufacturer's  applicable  fuel 
economy  standard  established  pursuant  to 
Sections  514  and  515  of  Title  V  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
in  an  amount  equal  to  the  amount  deter- 
mined by  the  Secretary  to  be  the  effect  of 
the  final  rule  required  by  this  section.  The 
reductions  in  fuel  economy  regulations  re- 
quired by  this  subsection  shall  be  promul- 
gated prior  to  the  first  model  year  in  which 
the  standards  established  pursuant  to  Sec- 
tions 514  and  515  would  take  effect. 

Explanation.— This  amendment  would 
ensure  that  the  new  fuel  economy  standards 
will  be  adjusted  downward  to  take  into  ac- 
count the  new  head  impact  standards  re- 
quired by  Title  II  as  added  last  night. 

Amendment  No.  2874 

At  the  end  of  the  pending  amendment, 
insert  the  following: 

"(c)  Notwithstanding  any  other  provision 
of  this  Act.  in  Title  II,  Section  277.  insert 
the  following  new  subsection: 

"(b)  In  promulgating  the  standard  re- 
quired by  this  Section,  the  Secretary  shall 
quantify  in  miles-per-gallon  the  effect  on 
fuel  economy  of  the  final  rule  required  by 
this  section.  Notwithstanding  any  other  pro- 
vision of  law.  the  Secretary  shall  reduce 
each  manufacturer's  applicable  fuel  econo- 
my standard  established  pursuant  to  Sec- 
tions 514  and  515  of  Title  V  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
in  an  amount  equal  to  the  amount  deter- 
mined by  the  Secretary  to  be  the  effect  of 
the  final  rule  required  by  this  section.  The 
reductions  in  fuel  economy  regulations  re- 
quired by  this  subsection  shall  be  promul- 
gated prior  to  the  first  model  year  in  which 
the  standards  established  pursuant  to  Sec- 
tions 514  and  515  would  take  effect. 

Explanation.— This  amendment  would 
ensure  that  the  new  fuel  economy  standards 
will  be  adjusted  downward  to  take  into  ac- 
count the  new  pedestrian  safety  standards 
required  by  Title  II  as  added  last  night. 


RIEGLE  AMENDMENT  NO.  2875 
(Ordered  to  lie  on  the  table.) 
Mr.  RIEGLE  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  2672  intended  to  be 
proposed  by  Mr.  Lott  to  the  bill  S. 
1224,  supra,  as  follows: 

On  page  25.  beginning  with  line  2.  strike 
out  all  through  the  period  on  line  5  and 
insert  in  lieu  thereof  the  following: 

"Sec.  516.  (a)  The  Secretary  may  modify 
any  average  fuel  economy  standard  estab- 
lished under  this  Act  for  model  years  1995 


and  thereafter  in  accordance  with  this  sec- 
tion.". 

On  page  26.  line  1.  beginning  with  the 
comma,  strike  out  all  through  '1988"  on 
line  5. 

On  page  27.  beginning  with  line  8,  strike 
out  all  through  line  9  and  insert  in  lieu 
thereof  the  following:  "carbon  dioxide  emis- 
sions, the  economic  impact  of  such  reduc- 
tion, and  the  availability  and  cost  of  reduc- 
tion in  carbon  dioxide  emissions  from  other 
sources;  and". 

On  page  27.  between  lines  22  and  23, 
insert  the  following: 

(c)  Section  502(a)(4)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
2002(a)(4))  is  amended  by  deleting  "any  sub- 
sequent model  year"  and  inserting  in  lieu 
thereof  "any  subsequent  model  year  up  to 
and  including  1994". 

(d)  Section  502(e)  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (15  U.S.C. 
2002(e))  is  amended— 

(1)  by  deleting  "and  "  after  the  comma  in 
clause  (3); 

(2)  be  deleting  the  period  at  the  end  of 
clause  (4)  and  inserting  in  lieu  thereof  a 
comma  and  the  word  "and";  and 

(3)  by  inserting  immediately  after  clause 
(4)  the  following  new  clause: 

•'(5)  any  negative  effect  on  automobile 
safety  that  may  be  associated  with  any  pro- 
posed level  of  the  average  fuel  economy 
standards.". 
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JEFFORDS  AMENDMENT  NO. 
(Ordered  to  lie  on  the  table.) 
Mr.  JEFFORDS  submitted 
amendment  intended  to  be  proposed 
by  him  to  amendment  No.  2752  intend- 
ed to  be  proposed  to  the  bill  S.  1224, 
supra,  as  follows: 

Paragraphs  a.  b,  and  c  are  rewritten  as  fol- 
lows: 

"(a)  Notwithstanding  any  other  law,  in 
calculating  the  fuel  economy  of  a  duel 
energy  vehicle,  the  calculation  shall  pre- 
sume that  the  percentage  of  alcohol  fuel 
used  does  not  exceed  an  amount  represent- 
ing the  percentage  of  alcohol  used  com- 
pared to  total  gasoline  sold  for  motor  vehi- 
cle use. 

"(b)  Alternative  fuels  shall  be  made  avail- 
able by  fuel  providers  as  specified  by  the 
Administrator  in  any  area  in  which  clean- 
fuel  vehicles  or  clean-fuel  fleet  vehicles  are 
available.". 


JEFFORDS  AMENDMENT  NO.  2877 
(Ordered  to  lie  on  the  table.) 
Mr.  JEFFORDS  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  amendment  No.  2753  intend- 
ed to  be  proposed  to  the  bill  S.  1224, 
supra,  as  follows: 

Paragraph  c(2)  is  rewritten  as  follows: 
"c(2)(a)  Notwithstanding  any  other  law.  in 
calculating  the  fuel  economy  of  a  duel 
energy  vehicle,  the  calculation  shall  pre- 
sume that  the  percentage  of  alcohol  fuel 
used  does  not  exceed  an  amount  represent- 
ing the  percentage  of  alcohol  used  com- 
pared to  total  gasoline  sold  for  motor  vehi- 
cle use. 

"(b)  Alternative  fuels  shall  be  made  avail- 
able by  fuel  providers  as  specified  by  the 
Administrator  in  any  area  in  which  clean- 
fuel  vehicles  or  clean-fuel  fleet  vehicles  are 
available.". 
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JEFFORDS  AMENDMENT  NO.  2878 
(Ordered  to  lie  on  the  table.) 
Mr.  JEFFORDS  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  an  amendment  intended  to 
be  proposed  to  the  bill  S.  1224.  supra, 
as  follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing: 

"Notwithstanding  any  other  law.  In  calcu- 
lating the  fuel  economy  of  a  duel  energy  ve- 
hicle, the  calculation  shall  presume  that  the 
percentage  of  alcohol  fuel  used  does  not 
exceed  an  amount  representing  the  percent- 
age of  alcohol  used  compared  to  total  gaso- 
line sold  for  motor  vehicle  use." 
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PRESSLER  AMENDMENT  NO.  2879 

(Ordered  referred  to  the  Conunittee 
on  Conmierce.  Science,  and  Transpor- 
tation. ) 

Mr.  PRESSLER  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  3094)  to  author- 
ize certain  programs  of  the  Federal 
Aviation  Administration,  to  require 
the  Secretary  of  Transportation  to  im- 
plement a  National  Noise  Policy,  to 
authorize  airport  passenger  facility 
charges  as  an  exception  to  the  general 
prohibition  of  State  taxation  of  air 
commerce,  and  to  repeal  certain  regu- 
lations pertaining  to  airport  operating 
slots,  as  follows: 

At  the  appropriate  place,  please  insert  the 
following  new  section: 

(a)  Definition  of  Eligible  Point.— Sec- 
tion 419(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  App.  1389(a))  is  amended  to 
read  as  follows: 

"(a)  Eligible  Point  Defined.— 

"(1)  General  rule.— For  purposes  of  this 
section,  the  term  'eligible  point'  means  any 
point  in  the  United  States— 

"(A)  Which  was  defined  as  an  eligible 
point  under  this  section  as  in  effect  before 
October  1,  1988; 

"(B)  which  received  scheduled  air  trans- 
portation at  any  time  after  January  1,  1990; 
and 

"(C)  which  is  not  listed  in  the  Department 
of  Transportation  Orders  89-9-37  and  89- 
12-52  as  being  a  point  no  longer  eligible  for 
compensation  under  this  section. 

"(2)  Limitation  of  use  of  per  passenger 
SOBSIDY.— The  Secretary  may  not  determine 
that  a  point  described  in  paragraph  (1)  is 
not  an  eligible  point  on  the  basis  of  the  per 
passenger  subsidy  at  the  point  or  on  any 
other  basis  not  specifically  set  forth  in  this 
section."' 

(b)  Funding.— 

(1)  In  general.— Section  419  of  such  Act  is 
amended  by  redesignating  subsection  (1), 
and  any  reference  thereto,  as  subsection  (m) 
and  by  inserting  after  subsection  (k)  the  fol- 
lowing new  subsection: 

"(1)  Funding— 

"(1)  Contract  authority.— The  Secretary 
is  authorized  to  enter  into  agreements  and 
to  incur  obligations  from  the  Airport  and 
Airway  Trust  Fund  for  the  payment  of  com- 
pensation under  this  section.  Approval  by 
the  Secretary  of  such  an  agreement  shall  be 
deemed    a    contractual    obligation    of    the 


United  States  for  payment  of  the  Federal 
share  of  such  compensation. 

"(2)  Amounts  available.— There  shall  be 
available  to  the  Secretary  from  the  Airport 
and  Airway  Trust  Fund  to  incur  obligations 
under  this  section  $38,600,000  per  fiscal  year 
for  each  of  fiscal  years  1992,  1993,  1994 
1995,  1996.  1997,  and  1998.  Such  amounts 
shall  remain  available  until  expended.'". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  ( 1 )  shall  take  effect  Oc- 
tober 1,  1991. 

(c)  Conforming  amendments.— Section  333 
of  Public  Law  100-457  and  section  325(a)  of 
Public  Law  101-164  are  repealed. 

Mr.  PRESSLER.  Mr.  President,  this 
morning  I  read  with  great  interest  the 
Congressional  Record  proceedings  of 
Monday  that  a  bill  reauthorizing  the 
Federal  Aviation  Administration  had 
been  introduced  in  the  Senate.  I  was 
very  disappointed  to  note  that  this  re- 
authorization bill  does  not  include  the 
Essential  Air  Service  Program.  There- 
fore, today  I  am  submitting  an  amend- 
ment to  include  reauthorization  of  the 
EAS  Program  in  the  Federal  Aviation 
Administration  reauthorization  bill  (S. 
3094),  and  am  urging  my  colleagues  to 
jon  me  in  cosponsoring  this  measure 
so  important  to  rural  America.  This 
amendment  would  ensure  the  future 
of  air  service  to  smaller  cities. 

Similar  EAS  language  passed  the 
House  of  Representative  in  its  FAA  re- 
authorization bill.  The  purpose  of  my 
amendment  is  to  ensure  that  the  EAS 
Program  is  included  in  the  final  ver- 
sion of  the  Senate  bill. 

Just  as  its  name  implies,  the  Essen- 
tial Air  Service  Program  is  essential  to 
the  growth  and  development  of  small- 
er cities.  Dependable  air  service  often 
is  a  smaller  community's  most  impor- 
tant link  to  the  outside  world.  It  is  a 
vital  element  in  every  State's  economic 
development  program  and  is  necessary 
for  industrial  expansion. 

In  fact,  in  my  State  of  South 
Dakota,  the  essential  air  service  is  one 
of  the  keys  to  economic  development. 
Without  it  we  cannot  continue  air 
service  to  many  of  our  smaller  cities.  I 
was  very  disappointed  that  the  bill  in- 
troduced did  not  include  this.  It  is  Sen- 
ator Ford's  bill  which  I  believe  was  in- 
troduced yesterday. 

My  amendment  would  restore  this 
essential  air  program.  It  is  essential  to 
the  growth  of  our  smaller  cities  and 
towns  in  South  Dakota.  Dependable 
air  service  often  is  a  smaller  communi- 
ty's most  important  link  to  the  outside 
world.  It  is  a  vital  element  in  every 
State's  economic  development  pro- 
gram. And  it  is  necessary  for  industrial 
expansion. 

The  amendment  I  am  introducing 
requires  that  essential  air  service  sub- 
sidies be  paid  from  the  aviation  trust 
fund.  It  sets  an  obligation  ceiling  of 
$38.6  million  per  year  starting  in  fiscal 
year  1992.  This  would  provide  a  reli- 
able method  for  funding  air  service  to 
small  communities  and  rural  areas 
through  fiscal  year  1998. 
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The  Essential  Air  Service  Program  is 
the  lifeblood  of  a  number  of  airports 
in  smaller  States  like  my  home  State 
of  South  Dakota.  Essential  air  service 
supports  the  South  Dakota  cities  of 
Brookings,  Mitchell,  Huron.  Water- 
town,  Aberdeen,  Yankton,  and  Pierre. 

Yankton,  in  particular,  is  a  good  ex- 
ample of  the  importance  of  the  Essen- 
tial Air  Service  Program  to  a  small 
community.  In  December  1989,  Yank- 
ton's essential  air  service  carrier  de- 
clared bankruptcy  and  discontinued 
all  services  to  and  from  Yankton.  For 
6  months,  the  entire  city  was  without 
air  service.  We  worked  with  the  city  of 
Yankton  to  successfully  locate  a  new 
essential  air  service  carrier.  Great 
Lakes  Aviation,  which  is  now  provid- 
ing fine  service  to  that  conmiunity. 
Without  it,  their  economic  develop- 
ment program  and  basic  transporta- 
tion needs  would  have  suffered  great- 
ly. None  of  this  would  have  been  possi- 
ble without  the  EAS  Program.  Small 
cities  around  the  country  depend  on  it. 

Essential  air  service  is  not  limited  to 
a  few  States.  The  EAS  Program  pro- 
vides funding  for  small  airports  in  39 
States  across  the  Nation. 

As  we  move  forward  with  our  trans- 
portation policy  into  the  21st  century, 
we  must  not  leave  behind  smaller 
cities  and  rural  areas.  These  smaller 
cities  and  their  airports  play  an  inte- 
gral role  in  our  overall  transportation 
policy.  My  amendment  would  provide 
smaller  cities  the  opportunity  to  fulfill 
that  role,  and  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  is  recognized 
for  a  period  of  2  minutes. 

Mr.  EXON.  Mr.  President.  I  listened 
with  great  interest  to  the  remarks  by 
my  friend  and  colleague  from  South 
Dakota  on  the  Essential  Air  Service 
Program.  As  the  author  of  the  exten- 
sion piece  of  legislation  I  am  delighted 
to  hear  my  colleague  from  the  Com- 
merce Committee  stand  up.  Essantial 
air  service  is  absolutely  critical,  and  we 
appeal  to  the  administration  to  follow 
the  intent  of  the  legislation  and  fol- 
lowthrough  on  the  essential  air  service 
that  the  Senator  from  South  Dakota 
has  so  rightfully  suggested. 

I  thank  him  for  his  remarks. 
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DODD  (AND  OTHERS) 
AMENDMENT  NO.  2880 

Mr.  DODD  (for  himself,  Mr.  Heinz, 
Mr.  RiEGLE,  and  Mr.  Garn)  proposed 
an  amendment  to  the  bill  (H.R.  3657) 
to  amend  the  Securities  Exchange  Act 
of  1934  to  provide  additional  authori- 
ties to  the  Securities  and  Exchange 
Commission  to  prevent  disruptions  to 
the  Nation's  securities  markets,  as  fol- 
lows: 


25818 


strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  -Market 
Reform  Act  of  1990". 

SEC.  2.  EMERGENCY  AUTHORITY;  TRADING  HALTS. 

Section  12(k)  of  the  Securities  Exchange 
Act  of  1934  <15  U.S.C.  781(k))  is  amended  to 
read  as  follows: 

"(k)  Trading  Suspensions;  Emergency  An- 
THORrry.— 

"(1)  Trading  suspensions.— If  in  its  opin- 
ion the  public  interest  and  the  protection  of 
investors  so  require,  the  Commission  is  au- 
thorized by  order— 

"(A)  summarily  to  suspend  trading  in  any 
security  (other  than  an  exempted  security) 
for  a  period  not  exceeding  10  business  days. 
and 

"(B)  summarily  to  suspend  all  trading  on 
any  national  securities  exchange  or  other- 
wise, in  securities  other  than  exempted  se- 
curities, for  a  period  not  exceeding  90  calen- 
dar days. 

The  action  described  in  subparagraph  (B) 
shall  not  take  effect  unless  the  Commission 
notifies  the  President  of  its  decision  and  the 
President  notifies  the  Commission  that  the 
President  does  not  disapprove  of  such  deci- 
sion. 

"(2)  Emergency  orders.— (A)  The  Com- 
mission, in  an  emergency,  may  by  order 
summarily  take  such  action  to  alter,  supple- 
ment, suspend,  or  Impose  requirements  or 
restrictions  with  respect  to  any  matter  or 
action  subject  to  regulation  by  the  Commis- 
sion or  a  self-regulatory  organization  under 
this  title,  as  the  Commission  determines  is 
necessary  in  the  public  interest  and  for  the 
protection  of  investors— 

"(1)  to  maintain  or  restore  fair  and  orderly 
securities  markets  (other  than  markets  in 
exempted  securities);  or 

"(ii)  to  ensure  prompt,  accurate,  and  safe 
clearance  and  settlement  of  transactions  In 
securities  (other  than  exempted  securities). 
"(B)  An  order  of  the  Commission  under 
this  paragraph  (2)  shall  continue  in  effect 
for  the  period  specified  by  the  Commission, 
and  may  be  extended,  except  that  in  no 
event  shall  the  Commission's  action  contin- 
ue in  effect  for  more  than  10  business  days, 
including  extensions.  In  exercising  its  au- 
thority under  this  paragraph,  the  Commis- 
sion shall  not  be  required  to  comply  with 
the  provisions  of  section  553  of  title  5. 
United  States  Code,  or  with  the  provisions 
of  section  19(c)  of  this  title. 

"(3)  Termination  of  emergency  actions 
BY  president.— The  President  may  direct 
that  action  taken  by  the  Commission  under 
paragraph  (1)(B)  or  paragraph  (2)  of  this 
subsection  shall  not  continue  in  effect. 

"(4)  Compliance  with  orders.— No 
member  of  a  national  securities  exchange, 
broker,  or  dealer  shall  make  use  of  the  mails 
or  any  means  or  instrumentality  of  inter- 
state commerce  to  effect  any  transaction  in, 
or  to  induce  the  purchase  or  sale  of,  any  se- 
curity in  contravention  of  an  order  of  the 
Commission  under  this  subsection  unless 
such  order  has  been  stayed,  modified,  or  set 
aside  as  provided  in  paragraph  (5)  of  this 
subsection  or  has  ceased  to  be  effective 
upon  direction  of  the  President  as  provided 
in  paragraph  (3). 

"(5)  Limitations  on  review  of  orders.— 
An  order  of  the  Commission  pursuant  to 
this  subsection  shall  be  subject  to  review 
only  as  provided  in  section  25(a)  of  this  title. 
Review  shall  be  based  on  an  examination  of 
all  the  information  before  the  Commission 
at  the  time  such  order  was  issued.  The  re- 
viewing court  shall  not  enter  a  stay,  writ  of 
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mandamus,  or  similar  relief  unless  the  court 
finds,  after  notice  and  hearing  before  a 
panel  of  the  court,  that  the  Commission's 
action  is  arbitrary,  capricious,  an  abuse  of 
discretion,  or  otherwise  not  in  accordance 
with  law. 

"(6)  Definition  of  emergency.— For  pur- 
poses of  this  subsection,  the  term  emergen- 
cy' means  a  major  market  disturbance  char- 
acterized by  or  constituting— 

(A)  sudden  and  excessive  fluctuations  of 
securities  prices  generally,  or  a  substantial 
threat  thereof,  that  threaten  fair  and  order- 
ly markets,  or 

"(B)  a  substantial  disruption  of  the  safe  or 
efficient  operation  of  the  national  system 
for  clearance  and  settlement  of  securities,  or 
a  substantial  threat  thereof.". 

SEC.  3.  LARGE  TRADER  REPORTING. 

Section  13  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78m)  is  amended  by 
adding  at  the  end  the  following: 

"(h)  Large  Trader  Reporting.— 

"(1)  Identification  requirements  for 
LARGE  TRADERS.— For  the  purposc  of  monitor- 
ing the  impact  on  the  securities  markets  of 
securities  transactions  involving  a  substan- 
tial volume  or  a  large  fair  market  value  or 
exercise  value  and  for  the  purpose  of  other- 
wise assisting  the  Commission  in  the  en- 
forcement of  this  title,  each  large  trader 
shall— 

"(A)  provide  such  information  to  the 
Commission  as  the  Commission  may  by  rule 
or  regulation  prescribe  as  necessary  or  ap- 
propriate, identifying  such  large  trader  and 
all  accounts  in  or  through  which  such  large 
trader  effects  such  transactions;  and 

"(B)  identify,  in  accordance  with  such 
rules  or  regulations  as  the  Commission  may 
prescribe  as  necessary  or  appropriate,  to 
any  registered  broker  or  dealer  by  or 
through  whom  such  large  trader  directly  or 
indirectly  effects  securities  transactions, 
such  large  trader  and  all  accounts  directly 
or  indirectly  maintained  with  such  broker 
or  dealer  by  such  large  trader  in  or  through 
which  such  transactions  are  effected. 

"(2)  Recordkeeping  and  reporting  re- 
quirements FOR  brokers  and  DEALERS.— 
Every  registered  broker  or  dealer  shall  make 
and  keep  for  prescribed  periods  such  records 
as  the  Commission  by  rule  or  regulation 
prescribes  as  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of  inves- 
tors, or  otherwise  in  furtherance  of  the  pur- 
poses of  this  title,  with  respect  to  securities 
transactions  that  equal  or  exceed  the  re- 
porting activity  level  effected  directly  or  in- 
directly by  or  through  such  registered 
broker  or  dealer  of  or  for  any  person  that 
such  broker  or  dealer  knows  is  a  large 
trader,  or  any  person  that  such  broker  or 
dealer  has  reason  to  know  is  a  large  trader 
on  the  basis  of  transactions  in  securities  ef- 
fected by  or  through  such  broker  or  dealer. 
Such  records  shall  be  available  for  reporting 
to  the  Commission,  or  any  self-regulatory 
organization  that  the  Commission  shall  des- 
ignate to  receive  such  reports,  on  the  morn- 
ing of  the  day  following  the  day  the  trans- 
actions were  effected,  and  shall  be  reported 
to  the  Commission  or  a  self-regulatory  orga- 
nization designated  by  the  Commission  im- 
mediately upon  request  by  the  Commission 
or  such  a  self-regulatory  organization.  Such 
records  and  reports  shall  be  in  a  format  and 
transmitted  in  a  manner  prescribed  by  the 
Conunission  (including,  but  not  limited  to, 
machine  readable  form). 

"(3)  Aggregation  rules.— The  Commission 
may  prescribe  rules  or  regulations  governing 
the  manner  in  which  transactions  and  ac- 
counts shall  be  aggregated  for  the  purpose 
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of  this  subsection,  including  aggregation  on 
the  basis  of  common  owTiership  or  control. 

"(4)  Examination  of  broker  and  dealer 
RECORDS.— All  records  required  to  be  made 
and  kept  by  registered  brokers  and  dealers 
pursuant  to  this  subsection  with  respect  to 
transactions  effected  by  large  traders  are 
subject  at  any  time,  or  from  time  to  time,  to 
such  reasonable  periodic,  special,  or  other 
examinations  by  representatives  of  the 
Commission  as  the  Commission  deems  nec- 
essary or  appropriate  in  the  public  Interest, 
for  the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  this  title. 
"(5)  Factors  to  be  considered  in  cobimis- 
siON  ACTIONS.— In  exercising  its  authority 
under  this  subsection,  the  Commission  shall 
take  into  account— 

"(A)  existing  reporting  systems; 
"(B)  the  costs  associated  with  maintaining 
information  with  respect  to  transactions  ef- 
fected by  large  traders  and  reporting  such 
information  to  the  Commission  or  self-regu- 
latory organizations:  and 

•(C)  the  relationship  between  the  United 
States  and  international  securities  markets. 
"(6)  Exemptions.— The  Commission,  by 
rule,  regulation,  or  order,  consistent  with 
the  purposes  of  this  title,  may  exempt  any 
person  or  class  of  persons  or  any  transaction 
or  class  of  transactions,  either  conditionally 
or  upon  specified  terms  and  conditions  or 
for  stated  periods,  from  the  operation  of 
this  subsection,  and  the  rules  and  regula- 
tions thereunder. 

"(7)  Authority  of  cobimission  to  limit 
DISCLOSURE  OF  INFORMATION.— Notwithstand- 
ing any  other  provision  of  law,  the  Commis- 
sion shall  not  be  compelled  to  disclose  any 
information  required  to  be  kept  or  reported 
under  this  subsection.  Nothing  in  this  sub- 
section shall  authorize  the  Commission  to 
withhold  information  from  Congress,  or 
prevent  the  Commission  from  complying 
with  a  request  for  information  from  any 
other  Federal  department  or  agency  re- 
questing information  for  purposes  within 
the  scope  of  its  Jurisdiction,  or  complying 
with  an  order  of  a  court  of  the  United 
States  in  an  action  brought  by  the  United 
States  or  the  Commission.  For  purposes  of 
section  552  of  title  5,  United  States  Code, 
this  subsection  shall  be  considered  a  statute 
described  in  subsection  (b)(3)(B)  of  such  sec- 
tion 552. 

"(8)  Definitions.- For  purposes  of  this 
subsection— 

"(A)  the  term  "large  trader'  means  every 
person  who,  for  his  own  account  or  an  ac- 
count for  which  he  exercises  investment  dis- 
cretion, effects  transactions  for  the  pur- 
chase or  sale  of  any  publicly  traded  security 
or  securities  by  use  of  any  means  or  instru- 
mentality of  interstate  commerce  or  of  the 
mails,  or  of  any  facility  of  a  national  securi- 
ties exchange,  directly  or  indirectly  by  or 
through  a  registered  broker  or  dealer  in  an 
aggregate  amount  equal  to  or  in  excess  of 
the  identifying  activity  level; 

"(B)  the  term  publicly  traded  security' 
means  any  equity  security  (including  an 
option  on  individual  equity  securities,  and 
an  option  on  a  group  or  index  of  such  secu- 
rities) listed,  or  admitted  to  unlisted  trading 
privileges,  on  a  national  securities  exchange, 
or  quoted  in  an  automated  interdealer  quo- 
tation system; 

"(C)  the  term  identifying  activity  level' 
means  transactions  In  publicly  traded  secu- 
rities at  or  above  a  level  of  volume,  fair 
market  value,  or  exercise  value  as  shall  be 
fixed  from  time  to  time  by  the  Commission 
by  rule  or  regulation,  specifying  the  time  in- 
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terval  during  which  such  transactions  shall 
be  aggregated; 

"(D)  the  term  reporting  activity  level' 
means  transactions  in  publicly  traded  secu- 
rities at  or  above  a  level  of  volume,  fair 
market  value,  or  exercise  value  as  shall  be 
fixed  from  time  to  time  by  the  Commission 
by  rule,  regulation,  or  order,  specifying  the 
time  interval  during  which  such  transac- 
tions shall  be  aggregated;  and 

"(E)  the  term  person'  has  the  meaning 
given  in  section  3(a)(9)  of  this  title  and  also 
includes  two  or  more  persons  acting  as  a 
partnership,  limited  partnership,  syndicate, 
or  other  group,  but  does  not  include  a  for- 
eign central  bank.". 

SEC.  4.  RISK  ASSESSMENT  FOR  HOLDING  COMPANY 

SYSTEMS. 

(a)  Amendment.— Section  17  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C.  78q)  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

'"(h)  Risk  Assessment  for  Holding  Com- 
pany Systems.— 

"(1)  Obligations  to  obtain,  maintain,  and 
REPORT  iNPORMATioN.— Every  person  who  is 
(A)  a  registered  broker  or  dealer,  or  (B)  a 
registered  municipal  securities  dealer  for 
which  the  Commission  is  the  appropriate 
regulatory  agency,  shall  obtain  such  infor- 
mation and  make  and  keep  such  records  as 
the  Commission  by  rule  prescribes  concern- 
ing the  registered  person's  policies,  proce- 
dures, or  systems  for  monitoring  and  con- 
trolling financial  and  operational  risks  to  it 
resulting  from  the  activities  of  any  of  its  as- 
sociated persons,  other  than  a  natural 
person.  Such  records  shall  describe,  in  the 
aggregate,  each  of  the  financial  and  securi- 
ties activities  conducted  by,  and  the  custom- 
ary sources  of  capital  and  funding  of,  those 
of  its  associated  persons  whose  business  ac- 
tivities are  reasonably  likely  to  have  a  mate- 
rial impact  on  the  financial  or  operational 
condition  of  such  registered  person,  includ- 
ing its  net  capital,  its  liquidity,  or  its  ability 
to  conduct  or  finance  its  operations.  The 
Commission,  by  rule,  may  require  summary 
reports  of  such  information  to  be  filed  with 
the  Commission  no  more  frequently  than 
quarterly. 

"(2)  Authority  to  require  additional  in- 
poRMATioN.— If,  as  a  result  of  adverse 
market  conditions  or  based  on  reports  pro- 
vided to  the  Commission  pursuant  to  para- 
graph (1)  of  this  subsection  or  other  avail- 
able information,  the  Commission  reason- 
ably concludes  that  it  has  concerns  regard- 
ing the  financial  or  operational  condition  of 
(A)  any  registered  broker  or  dealer,  or  (B) 
any  registered  municipal  securities  dealer, 
government  securities  broker,  or  govern- 
ment securities  dealer  for  which  the  Com- 
mission is  the  appropriate  regulatory 
agency,  the  Commission  may  require  the 
registered  person  to  make  reports  concern- 
ing the  financial  and  securities  activities  of 
any  of  such  person's  associated  persons, 
other  than  a  natural  person,  whose  business 
activities  are  reasonably  likely  to  have  a  ma- 
terial impact  on  the  financial  or  operational 
condition  of  such  registered  person.  The 
Commission,  in  requiring  reports  pursuant 
to  this  paragraph,  shall  specify  the  informa- 
tion required,  the  period  for  which  it  is  re- 
quired, the  time  and  date  on  which  the  in- 
formation must  be  furnished,  and  whether 
the  information  is  to  be  furnished  directly 
to  the  Commission  or  to  a  self-regulatory 
organization  with  primary  responsibility  for 
examining  the  registered  person's  financial 
and  operational  condition. 
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"(3)  Special  provisions  with  respect  to 
associated  persons  subject  to  federal 
banking  agency  regulation.— 

"(A)  Cooperation  in  implementation.— In 
developing  and  implementing  reporting  re- 
quirements pursuant  to  paragraph  (1)  of 
this  subsection  with  respect  to  associated 
persons  subject  to  examination  by  or  report- 
ing requirements  of  a  Federal  banking 
agency,  the  Commission  shall  consult  with 
and  consider  the  views  of  each  such  Federal 
banking  agency.  If  a  Federal  banking 
agency  conmients  in  writing  on  a  proposed 
rule  of  the  Commission  under  this  subsec- 
tion that  has  been  published  for  comment, 
the  Commission  shall  respond  In  writing  to 
such  written  comment  before  adopting  the 
proposed  rule.  The  Commission  shall,  at  the 
request  of  the  Federal  banking  agency,  pub- 
lish such  comment  and  response  in  the  Fed- 
eral Register  at  the  time  of  publishing  the 
adopted  rule. 

"(B)  Use  of  banking  agency  reports.— A 
registered  broker,  dealer,  or  municipal  secu- 
rities dealer  shall  be  in  compliance  with  any 
recordkeeping  or  reporting  requirement 
adopted  pursuant  to  paragraph  (1)  of  this 
subsection  concerning  an  associated  person 
that  is  subject  to  examination  by  or  report- 
ing requirements  of  a  Federal  banking 
agency  if  such  broker,  dealer,  or  municipal 
securities  dealer  utilizes  for  such  record- 
keeping or  reporting  requirement  copies  of 
reports  filed  by  the  associated  person  with 
the  Federal  banking  agency  pursuant  to  sec- 
tion 5211  of  the  Revised  Statutes,  section  9 
of  the  Federal  Reserve  Act,  section  7(a)  of 
the  Federal  Deposit  Insurance  Act,  section 
10(b)  of  the  Home  Owners'  Loan  Act,  or  sec- 
tion 8  of  the  Bank  Holding  Company  Act  of 
1956.  The  Commission  may,  however,  by 
rule  adopted  pursuant  to  paragraph  (1),  re- 
quire any  broker,  dealer,  or  municipal  secu- 
rities dealer  filing  such  reports  with  the 
Commission  to  obtain,  maintain,  or  report 
supplemental  information  if  the  Commis- 
sion makes  an  explicit  finding  that  such 
supplemental  Information  is  necessary  to 
inform  the  Commission  regarding  potential 
risks  to  such  broker,  dealer,  or  municipal  se- 
curities dealer.  Prior  to  requiring  any  such 
supplemental  Information,  the  Commission 
shall  first  request  the  Federal  banking 
agency  to  expand  its  reporting  requirements 
to  include  such  information. 

"(C)  Procedure  for  requiring  additional 
information.— Prior  to  making  a  request 
pursuant  to  paragraph  (2)  of  this  subsection 
for  information  with  respect  to  an  associat- 
ed person  that  Is  subject  to  examination  by 
or  reporting  requirements  of  a  Federal 
banking  agency,  the  Commission  shall— 

"(i)  notify  such  agency  of  the  information 
required  with  respect  to  such  associated 
person;  and 

"(ii)  consult  with  such  agency  to  deter- 
mine whether  the  Information  required  is 
available  from  such  agency  and  for  other 
purposes,  unless  the  Commission  determines 
that  any  delay  resulting  from  such  consulta- 
tion would  be  inconsistent  with  ensuring  the 
financial  and  operational  condition  of  the 
broker,  dealer,  municipal  securities  dealer, 
government  securities  broker,  or  govern- 
ment securities  dealer  or  the  stability  or  In- 
tegrity of  the  securities  markets. 

"(D)  Exclusion  for  examination  re- 
ports.—Nothing  in  this  subsection  shall  be 
construed  to  permit  the  Commission  to  re- 
quire any  registered  broker  or  dealer,  or  any 
registered  municipal  securities  dealer,  gov- 
ernment securities  broker,  or  government 
securities  dealer  for  which  the  Commission 
is   the   appropriate   regulatory   agency,   to 


obtain,  maintain,  or  furnish  any  examina- 
tion report  of  any  Federal  banking  agency 
or  any  supervisory  recommendations  or 
analysis  contained  therein. 

"(E)  Confidentiality  of  information 
PROVIDED.— No  Information  provided  to  or 
obtained  by  the  Commission  from  any  Fed- 
eral banking  agency  pursuant  to  a  request 
by  the  Commission  under  subparagraph  (C) 
of  this  paragraph  regarding  any  associated 
person  which  is  subject  to  examination  by 
or  reporting  requirements  of  a  Federal 
banking  agency  may  be  disclosed  to  any 
other  person  (other  than  a  self-regulatory 
organization),  without  the  prior  written  ap- 
proval of  the  Federal  banking  agency.  Noth- 
ing in  this  subsection  shall  authorize  the 
Commission  to  withhold  information  from 
Congress,  or  prevent  the  Commission  from 
complying  with  a  request  for  information 
from  any  other  Federal  department  or 
agency  requesting  the  information  for  pur- 
poses within  the  scope  of  its  jurisdiction,  or 
complying  with  an  order  of  a  court  of  the 
United  States  in  an  action  brought  by  the 
United  States  or  the  Commission. 

"(F)  Notice  to  banking  agencies  concern- 
ing   FINANCIAL    and    OPERATIONAL    CONDITION 

CONCERNS.— The  Commission  shall  notify 
the  Federal  banking  agency  of  any  concerns 
of  the  Commission  regarding  significant  fi- 
nancial or  operational  risks  resulting  from 
the  activities  of  any  registered  broker  or 
dealer,  or  any  registered  municipal  securi- 
ties dealer,  government  securities  broker,  or 
government  securities  dealer  for  which  the 
Commission  is  the  appropriate  regulatory 
agency,  to  any  associated  person  thereof 
which  is  subject  to  examination  by  or  re- 
porting requirements  of  the  Fedena  bank- 
ing agency. 

"(G)  Definition.— For  purposes  of  this 
paragraph,  the  term  "Federal  banking 
agency'  shall  have  the  same  meaning  as  the 
term  appropriate  Federal  bank  agency'  in 
section  3(q)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1813(q)). 

"(4)  Exemptions.— The  Commission  by 
rule  or  order  may  exempt  any  person  or 
class  of  persons,  under  such  terms  and  con- 
ditions and  for  such  periods  as  the  Commis- 
sion shall  provide  In  such  rule  or  order, 
from  the  provisions  of  this  subsection,  and 
the  rules  thereunder.  In  granting  such  ex- 
emptions, the  Commission  shall  consider, 
among  other  factors— 

"(A)  whether  information  of  the  type  re- 
quired under  this  subsection  is  available 
from  a  supervisory  agency  (as  defined  in 
section  1101(6)  of  the  Right  to  Financial 
Privacy  Act  of  1978  (12  U.S.C.  3401(6))),  a 
State  insurance  commission  or  similar  State 
agency,  the  Commodity  Futures  Trading 
Commission,  or  a  similar  foreign  regulator; 

"(B)  the  primary  business  of  any  associat- 
ed person; 

"(C)  the  nature  and  extent  of  domestic  or 
foreign  regulation  of  the  associated  person's 
activities; 

"(D)  the  nature  and  extent  of  the  regis- 
tered person's  securities  activities;  and 

"(E)  with  respect  to  the  registered  person 
and  its  associated  persons,  on  a  consolidated 
basis,  the  amount  and  proportion  of  assets 
devoted  to,  and  revenues  derived  from,  ac- 
tivities in  the  United  States  securities  mar- 
kets. 

"(5)  Authority  to  limit  disclosure  of  in- 
formation.—Notwithstanding  any  other 
provision  of  law,  the  Commission  shall  not 
be  com|>elled  to  disclose  any  information  re- 
quired to  be  reported  under  this  subsection, 
or  any  information  supplied  to  the  Commis- 
sion by  any  domestic  or  foreign  regulatory 
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agency  that  relates  to  the  financial  or  oper- 
ational condition  of  any  associated  person 
of  a  registered  brolcer,  dealer,  government 
securities  broker,  government  securities 
dealer,  or  municipal  securities  dealer.  Noth- 
ing in  this  subsection  shall  authorize  the 
Commission  to  withhold  information  from 
Congress,  or  prevent  the  Commission  from 
complying  with  a  request  for  information 
from  any  other  Federal  department  or 
agency  requesting  the  information  for  pur- 
poses within  the  scope  of  its  jurisdiction,  or 
complying  with  an  order  of  a  court  of  the 
United  States  in  an  action  brought  by  the 
United  States  or  the  Commission.  For  pur- 
poses of  section  552  of  title  5.  United  States 
Code,  this  subsection  shall  be  considered  a 
statute  described  in  subsection  (b)(3)(B)  of 
such  section  552.  In  prescribing  regulations 
to  carry  out  the  requirements  of  this  subsec- 
tion, the  Commission  shall  designate  infor- 
mation described  in  or  obtained  pursuant  to 
subparagraph  (B)  or  (C)  of  paragraph  (3)  of 
this  subsection  as  confidential  information 
for  purposes  of  section  24(b)(2)  of  this 
title.". 

(b)  Conforming  Amendbjent.— Section 
15C(b)  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78o-4(b))  is  amended— 

(1)  by  redesignating  paragraphs  (2) 
through  (5)  as  paragraphs  (3)  through  (6), 
respectively:  and 

(2)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(2)  Risk  assessment  for  holding  compa- 
ny SYSTEMS.— 

"(A)  Obligations  to  obtain,  maintain, 
AND  report  information.— Every  person 
who  is  registered  as  a  government  securities 
brolcer  or  government  securities  dealer 
under  this  section  shall  obtain  such  infor- 
mation and  make  and  keep  such  records  as 
the  Secretary  by  rule  prescribes  concerning 
the  registered  persons  policies,  pr<x:edures, 
or  systems  for  monitoring  and  controlling  fi- 
nancial and  operational  risks  to  it  resulting 
from  the  activities  of  any  of  its  associated 
persons,  other  than  a  natural  person.  Such 
records  shall  describe,  in  the  aggregate, 
each  of  the  financial  and  securities  activities 
conducted  by.  and  customary  sources  of  cap- 
ital and  funding  of,  those  of  its  associated 
persons  whose  business  activities  are  reason- 
ably likely  to  have  a  material  impact  on  the 
financial  or  operational  condition  of  such 
registered  person,  including  its  capital,  its  li- 
quidity, or  its  ability  to  conduct  or  finance 
its  operations.  The  Secretary,  by  rule,  may 
require  summary  reports  of  such  informa- 
tion to  be  filed  with  the  registered  person  s 
appropriate  regulatory  agency  no  more  fre- 
quently than  quarterly. 

"(B)  Adthority  to  require  additional  in- 
formation.—If,  as  a  result  of  adverse 
market  conditions  or  based  on  reports  pro- 
vided pursuant  to  subparagraph  (A)  of  this 
paragraph  or  other  available  information, 
the  appropriate  regulatory  agency  reason- 
ably concludes  that  it  has  concerns  regard- 
ing the  financial  or  operational  condition  of 
any  government  securities  broker  or  govern- 
ment securities  dealer  registered  under  this 
section,  such  agency  may  require  the  regis- 
tered person  to  make  reports  concerning  the 
financial  and  securities  activities  of  any  of 
such  person's  associated  persons,  other  than 
a  natural  person,  whose  business  activities 
are  reasonably  likely  to  have  a  material 
impact  on  the  financial  or  operational  con- 
dition of  such  registered  person.  The  appro- 
priate regulatory  agency,  in  requiring  re- 
ports pursuant  to  this  subparagraph,  shall 
specify  the  information  required,  the  period 
for  which  it  is  required,  the  time  and  date 
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on  which  the  information  must  be  fur- 
nished, and  whether  the  Information  is  to 
be  furnished  directly  to  the  appropriate  reg- 
ulatory agency  or  to  a  self-regulatory  orga- 
nization with  primary  responsibility  for  ex- 
amining the  registered  persons  financial 
and  operational  condition. 

"(C)  Special  provisions  with  respect  to 
associated  persons  subject  to  federal 
banking  agency  regulation. — 

"(i)  Cooperation  in  implementation.— In 
developing  and  implementing  reporting  re- 
quirements pursuant  to  subparagraph  (A)  of 
this  paragraph  with  respect  to  associated 
persons  subject  to  examination  by  or  report- 
ing requirements  of  a  Federal  banking 
agency,  the  Secretary  shall  consult  with  and 
consider  the  views  of  each  such  Federal 
banking  agency.  If  a  Federal  banking 
agency  comments  in  writing  on  a  proposed 
rule  of  the  Secretary  under  this  paraerraph 
that  has  been  published  for  comment,  the 
Secretary  shall  respond  in  writing  to  such 
written  comment  before  adopting  the  pro- 
posed rule.  The  Secretary  shall,  at  the  re- 
quest of  a  Federal  banking  agency,  publish 
such  comment  and  response  in  the  Federal 
Register  at  the  time  of  publishing  the 
adopted  rule. 

"(ii)  Use  of  banking  agency  reports.— A 
registered  government  securities  broker  or 
government  securities  dealer  shall  be  in 
compliance  with  any  recordkeeping  or  re- 
porting requirement  adopted  pursuant  to 
subparagraph  (A)  of  this  paragraph  con- 
cerning an  associated  person  that  is  subject 
to  examination  by  or  reporting  require- 
ments of  a  Federal  banking  agency  if  such 
government  securities  broker  or  government 
securities  dealer  utilizes  for  such  record- 
keeping or  reporting  requirement  copies  of 
reports  filed  by  the  associated  person  with 
the  Federal  banking  agency  pursuant  to  sec- 
tion 5211  of  the  Revised  Statutes,  section  9 
of  the  Federal  Reserve  Act,  section  7(a)  of 
the  Federal  Deposit  Insurance  Act,  section 
10(b)  of  the  Home  Owners'  Loan  Act,  or  sec- 
tion 8  of  the  Bank  Holding  Company  Act  of 
1956.  The  Secretary  may,  however,  by  rule 
adopted  pursuant  to  subparagraph  (A),  re- 
quire any  registered  government  securities 
broker  or  government  securities  dealer 
filing  such  reports  with  the  appropriate  reg- 
ulatory agency  to  obtain,  maintain,  or 
report  supplemental  information  if  the  Sec- 
retary makes  an  explicit  finding,  based  on 
information  provided  by  the  appropriate 
regulatory  agency,  that  such  supplemental 
information  is  necessary  to  inform  the  ap- 
propriate regulatory  agency  regarding  po- 
tential risks  to  such  government  securities 
broker  or  government  securities  dealer. 
Prior  to  requiring  any  such  supplemental  in- 
formation, the  Secretary  shall  first  request 
the  Federal  banking  agency  to  expand  its 
reporting  requirements  to  include  such  in- 
formation. 

"(ill)  Procedure  for  requiring  additional 
information.- Prior  to  making  a  request 
pursuant  to  subparagraph  (B)  of  this  para- 
graph for  information  with  respect  to  an  as- 
sociated person  that  is  subject  to  examina- 
tion by  or  reporting  requirements  of  a  Fed- 
eral banking  agency,  the  appropriate  regula- 
tory agency  shall— 

"(1)  notify  such  banking  agency  of  the  in- 
formation required  with  respect  to  such  as- 
sociated person:  and 

■■(II)  consult  with  such  agency  to  deter- 
mine whether  the  information  required  is 
available  from  such  agency  and  for  other 
purposes,  unless  the  appropriate  regulatory 
agency  determines  that  any  delay  resulting 
from  such  consultation  would  be  inconsist- 


ent with  ensuring  the  financial  and  oper- 
ational condition  of  the  government  securi- 
ties broker  or  government  securities  dealer 
or  the  stability  or  integrity  of  the  securities 
markets. 

■•(iv)  Exclusion  for  examination  re- 
ports.—Nothing  in  this  subparagraph  shall 
be  construed  to  permit  the  Secretary  or  an 
appropriate  regulatory  agency  to  require 
any  registered  government  securities  broker 
or  government  securities  dealer  to  obtain, 
maintain,  or  furnish  any  examination 
report  of  any  Federal  banking  agency  or 
any  supervisory  recommendations  or  analy- 
sis contained  therein. 

■'(v)  Confidentiality  of  information  pro- 
vided.—No  information  provided  to  or  ob- 
tained by  an  appropriate  regulatory  agency 
from  any  Federal  banking  agency  pursuant 
to  a  request  under  clause  (iii)  of  this  sub- 
paragraph regarding  any  associated  person 
which  is  subject  to  examination  by  or  re- 
porting requirements  of  a  Federal  banking 
agency  may  be  disclosed  to  any  other  person 
(other  than  a  self-regulatory  organization), 
without  the  prior  written  approval  of  the 
Federal  banking  agency.  Nothing  in  this 
clause  shall  authorize  the  Secretary  or  any 
appropriate  regulatory  agency  to  withhold 
information  from  Congress,  or  prevent  the 
Secretary  or  any  appropriate  regulatory 
agency  from  complying  with  a  request  for 
information  from  any  other  Federal  depart- 
ment or  agency  requesting  the  information 
for  purposes  within  the  scope  of  its  jurisdic- 
tion, or  complying  with  an  order  of  a  court 
of  the  United  States  in  an  action  brought  by 
the  United  States  or  the  Commission. 

■■(vi)  Notice  to  banking  agencies  concern- 
ing   FINANCIAL    AND    OPERATIONAL    CONDITION 

concerns.— The  Secretary  or  appropriate 
regulatory  agency  shall  notify  the  Federal 
banking  agency  of  any  concerns  of  the  Sec- 
retary or  the  appropriate  regulatory  agency 
regarding  significant  financial  or  operation- 
al risks  resulting  from  the  activities  of  any 
goverrunent  securities  broker  or  government 
securities  dealer  to  any  associated  person 
thereof  which  is  subject  to  examination  by 
or  reporting  requirements  of  the  Federal 
banking  agency. 

■■(vii)  Definition.— For  purposes  of  this 
subparagraph,  the  term  Federal  banking 
agency'  shall  have  the  same  meaning  as  the 
term  appropriate  Federal  banking  agency' 
in  section  3(q)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1813(q)). 

■■(D)  Exemptions.— The  Secretary  by  rule 
or  order  may  exempt  any  person  or  class  of 
persons,  under  such  terms  and  conditions 
and  for  such  periods  as  the  Secretary  shall 
provide  in  such  rule  or  order,  from  the  pro- 
visions of  this  paragraph,  and  the  rules 
thereunder.  In  granting  such  exemptions, 
the  Secretary  shall  consider,  among  other 
factors— 

■■(i)  whether  information  of  the  type  re- 
quired under  this  paragraph  is  available 
from  a  supervisory  agency  (as  defined  in 
section  1101(6)  of  the  Right  to  Financial 
Privacy  Act  of  1978  (12  U.S.C.  3401(6))),  a 
State  insurance  commission  or  similar  State 
agency,  the  Commodity  Futures  Trading 
Commission,  or  a  similar  foreign  regulator; 

■■(ii)  the  primary  business  of  any  associat- 
ed person; 

"(ill)  the  nature  and  extent  of  domestic  or 
foreign  regulation  of  the  associated  person's 
activities; 

"(Iv)  the  nature  and  extent  of  the  regis- 
tered person's  securities  transactions;  and 

"(v)  with  respect  to  the  registered  person 
and  its  associated  persons,  on  a  consolidated 
basis,  the  amount  and  proportion  of  assets 
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devoted  to,  and  revenues  derived  from,  ac- 
tivities in  the  United  States  securities  mar- 
kets. 

"(E)  Conformity  with  requirements 
UNDER  section  17(h).— In  exercising  author- 
ity pursuant  to  subparagraph  (A)  of  this 
paragraph  concerning  information  with  re- 
spect to  associated  persons  of  government 
securities  brokers  and  government  securities 
dealers  who  are  also  associated  persons  of 
registered  brokers  or  dealers  reporting  to 
the  Conmiission  pursuant  to  section  17(h)  of 
this  title,  the  requirements  relating  to  such 
associated  persons  shall  conform,  to  the 
greatest  extent  practicable,  to  the  require- 
ments under  section  17(h). 

"(P)  Authority  to  limit  disclosure  op 
iNPORMATioN.-Notwlthstanding  any  other 
provision  of  law.  the  Secretary  and  any  ap- 
propriate regulatory  agency  shall  not  be 
compelled  to  disclose  any  information  re- 
quired to  be  reported  under  this  paragraph, 
or  any  information  supplied  to  the  Secre- 
tary or  any  appropriate  regulatory  agency 
by  any  domestic  or  foreign  regulatory 
agency  that  relates  to  the  financial  or  oper- 
ational condition  of  any  associated  person 
of  a  registered  government  securities  broker 
or  a  government  securities  dealer.  Nothing 
In  this  paragraph  shall  authorize  the  Secre- 
tary or  any  appropriate  regulatory  agency 
to  withhold  information  from  Congress,  or 
prevent  the  Secretary  or  any  appropriate 
regulatory  agency  from  complying  with  a 
request  for  information  from  any  other  Fed- 
eral department  or  agency  requesting  the 
information  for  purposes  within  the  scope 
of  its  jurisdiction,  or  complying  with  an 
order  of  a  court  of  the  United  SUtes  in  an 
action  brought  by  the  United  States  or  the 
Commission.  For  purposes  of  section  552  of 
title  5,  United  States  Code,  this  paragraph 
shall  be  considered  a  statute  described  in 
subsection  (b)(3)(B)  of  such  section  552.". 

SEC.  5.  COORDINATED  CLEARING. 

(a)  Authority  To  Facilitate  Coordinat- 
ed Clearing  Mechanisms.— Section 
17A(a)(2)  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78q-l)  is  amended  to  read  as 
follows: 

"(2)(A)  The  Commission  is  directed,  there- 
fore, having  due  regard  for  the  public  inter- 
est, the  protection  of  investors,  the  safe- 
guarding of  securities  and  funds,  and  main- 
tenance of  fair  competition  among  brokers 
and  dealers,  clearing  agencies,  and  transfer 
agents,  to  use  its  authority  under  this  title— 

'(i)  to  facilitate  the  establishment  of  a  na- 
tional system  for  the  prompt  and  accurate 
clearance  and  settlement  of  transactions  in 
securities  (other  than  exempt  securities); 
and 

"(ii)  to  facilitate  the  establishment  of 
linked  or  coordinated  facilities  for  clearance 
and  settlement  of  transactions  in  securities, 
securities  options,  contracts  of  sale  for 
future  delivery  and  options  thereon,  and 
commodity  options; 

in  accordance  with  the  findings  and  to  carry 
out  the  objectives  set  forth  in  paragraph  (1) 
of  this  subsection. 

"(B)  The  Commission  shall  use  its  author- 
ity under  this  title  to  assure  equal  regula- 
tion under  this  title  of  registered  clearing 
agencies  and  registered  transfer  agents.  In 
carrying  out  its  responsibilities  set  forth  in 
subparagraph  (A)(ii)  of  this  paragraph,  the 
Commission  shall  coordinate  with  the  Com- 
modity Futures  Trading  Commission  and 
consult  with  the  Board  of  Governors  of  the 
Federal  Reserve  System.". 

(b)  Transfer  and  Pledge  of  Securities.— 
Section  17A  of  the  Securities  Exchange  Act 
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of  1934  (15  U.S.C.  78q-l)  is  amended  by 
adding  at  the  end  the  following: 

■•(f)(1)  Notwithstanding  any  provision  of 
State  law,  except  as  provided  in  paragraph 
(3),  if  the  Commission  makes  each  of  the 
findings  described  in  paragraph  (2)(A).  the 
Commission  may  adopt  rules  concerning- 

"(A)  the  transfer  of  certificated  or  uncer- 
tificated securities  (other  than  government 
securities  issued  pursuant  to  chapter  31  of 
title  31,  United  States  Code,  or  securities 
otherwise  processed  within  a  book-entry 
system  operated  by  the  Federal  Reserve 
banks  pursuant  to  a  Federal  book-entry  reg- 
ulation) or  limited  interests  (including  secu- 
rity interests)  therein;  and 

"(B)  rights  and  obligations  of  purchasers, 
sellers,  owners,  lenders,  borrowers,  and  fi- 
nancial intermediaries  (including  brokers, 
dealers,  banks,  and  clearing  agencies)  in- 
volved in  or  affected  by  such  transfers,  and 
the  rights  of  third  parties  whose  interests  In 
such  securities  devolve  from  sach  transfers. 
"(2)(A)  The  findings  described  in  this 
paragraph  are  findings  by  the  Commission 
that— 

"(i)  such  rule  is  necessary  or  appropriate 
for  the  protection  of  investors  or  in  the 
public  interest  and  is  reasonably  designed  to 
promote  the  prompt,  accurate,  and  safe 
clearance  and  settlement  of  securities  trans- 
actions; 

"(ii)  in  the  absence  of  a  uniform  rule,  the 
safe  and  efficient  operation  of  the  national 
system  for  clearance  and  settlement  of  secu- 
rities transactions  will  be,  or  is.  substantial- 
ly impeded;  and 

'(iii)  to  the  extent  such  rule  will  impair  or 
diminish,  directly  or  indirectly,  rights  of 
persons  specified  in  paragraph  (1)(B)  under 
State  law  concerning  transfers  of  securities 
(or  limited  Interests  therein),  the  benefits  of 
such  rule  outweigh  such  impairment  or  dim- 
inution of  rights. 

"(B)  In  making  the  findings  described  in 
subparagraph  (A),  the  Commission  shall 
give  consideration  to  the  recommendations 
of  the  Advisory  Committee  established 
under  paragraph  (4),  and  it  shall  consult 
with  and  consider  the  views  of  the  Secretary 
of  the  Treasury  and  the  Board  of  Governors 
of  the  Federal  Reserve  System.  If  the  Secre- 
tary of  the  Treasury  objects,  in  writing,  to 
any  proposed  rule  of  the  Commission  on  the 
basis  of  the  Secretary's  view  on  the  issues 
described  in  clauses  (i),  (ii),  and  (iii)  of  sub- 
paragraph (A),  the  Commission  shall  consid- 
er all  feasible  alternatives  to  the  proposed 
rule,  and  it  shall  not  adopt  any  such  rule 
unless  the  Commission  makes  an  explicit 
finding  that  the  rule  is  the  most  practicable 
method  for  achieving  safe  and  efficient  op- 
eration of  the  national  clearance  and  settle- 
ment system. 

"(3)  Any  State  may,  prior  to  the  expira- 
tion of  2  years  after  the  Commission  adopts 
a  rule  under  this  subsection,  enact  a  statute 
that  specifically  refers  to  this  subsection 
and  the  specific  rule  thereunder  and  estab- 
lishes, prospectively  from  the  date  of  enact- 
ment of  the  State  statute,  a  provision  that 
differs  from  that  applicable  under  the  Com- 
mission's rule. 

"(4)(A)  Within  90  days  after  the  date  of 
enactment  of  this  sut>section,  the  Commis- 
sion shall  (and  at  such  times  thereafter  as 
the  Commission  may  determine,  the  Com- 
mission may),  after  consultation  with  the 
Secretary  of  the  Treasury  and  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
establish  an  advisory  committee  under  the 
Federal  Advisory  Conunittee  Act  (5  U.S.C. 
App.).  The  Advisory  Committee  shall  be  di- 
rected to  consider  and  report  to  the  Com- 
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mission  on  such  matters  as  the  Commission, 
after  consulUtion  with  the  Secretary  of  the 
Treasury  and  the  Board  of  Governors  of  the 
Federal  Reserve  System,  determines.  Includ- 
ing the  areas,  if  any.  In  which  State  com- 
mercial laws  and  related  Federal  laws  con- 
cerning the  transfer  of  certificated  or  uncer- 
tificated securities,  limited  interests  (includ- 
ing security  interests)  in  such  securities,  or 
the  creation  or  perfection  of  security  inter- 
ests in  such  securities  do  not  provide  the 
necessary  certainty,  uniformity,  and  clarity 
for  purchasers,  sellers,  owners,  lenders,  bor- 
rowers, and  financial  intermediaries  con- 
cerning their  respective  righU  and  obliga- 
tions. 

"(B)  The  Advisory  Committee  shall  con- 
sist of  15  members,  of  which— 

"(i)  11  shall  be  designated  by  the  Commis- 
sion in  accordance  with  the  Federal  Adviso- 
ry Committee  Act;  and 

"(ii)  2  each  shall  be  designated  by  the 
Board  of  Governors  of  the  Federal  Reserve 
System  and  the  Secretary  of  the  Treasury. 

"(C)  The  Advisory  Committee  shall  con- 
duct its  activities  in  accordance  with  the 
Federal  Advisory  Committee  Act.  Within  6 
months  of  its  designation,  or  such  longer 
time  as  the  Commission  may  designate,  the 
Advisory  Committee  shall  issue  a  report  to 
the  Commission,  and  shall  cause  copies  of 
that  report  to  be  delivered  to  the  Secretary 
of  the  Treasury  and  the  Chairman  of  the 
Board  of  Governors  of  the  Federal  Reserve 
System.". 

SEC.  6.  limitation  ON  PRACTICES  WHICH  RESULT 

IN  volatility. 

(a)  In  General.— Section  9  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C.  781)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(h)  Limitations  on  Practices  That 
Affect  Market  Volatility.— It  shall  be  un- 
lawful for  any  person,  by  the  use  of  the 
mails  or  any  means  or  instrumentality  of 
interstate  commerce  or  of  any  facility  of 
any  national  securities  exchange,  to  use  or 
employ  any  act  or  practice  in  connection 
with  the  purchase  or  sale  of  any  equity  se- 
curity in  contravention  of  such  rules  or  reg- 
ulations as  the  Commission  may  adopt,  con- 
sistent with  the  public  Interest,  the  protec- 
tion of  investors,  and  the  maintenance  of 
fair  and  orderly  markets- 

"(1)  to  prescribe  means  reasonably  de- 
signed to  prevent  manipulation  of  price 
levels  of  the  equity  securities  market  or  a 
substantial  segment  thereof:  and 

'(2)  to  prohibit  or  constrain,  during  peri- 
ods of  extraordinary  market  volatility,  any 
trading  practice  in  connection  with  the  pur- 
chase or  sale  of  equity  securities  that  the 
Commission  determines  (A)  has  previously 
contributed  significantly  to  extraordinary 
levels  of  volatility  that  have  threatened  the 
maintenance  of  fair  and  orderly  markets; 
and  (B)  is  reasonably  certain  to  engender 
such  levels  of  volatility  if  not  prohibited  or 
constrained. 

In  adopting  rules  under  paragraph  (2),  the 
Commission  shall,  consistent  with  the  pur- 
poses of  this  subsection,  minimize  the 
impact  on  the  normal  operations  of  the 
market  and  a  natural  person's  freedom  to 
buy  or  sell  any  equity  security.". 

(b)  Conforming  Amendment.— Section 
25(b)(1)  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78y(b)(l))  is  amended  by  In- 
serting "9(h)(2),"  after  "section  6. ". 
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SEC.  7.  NOTIFICATION  OF  SEC  CONCERNING  RISKS 
TO  SECURITIES  SUBSIDIARY. 

The  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1811  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  section: 

"SEC.  Si.  COORDINATION  OF  RISK  ANALYSIS  BE- 
TWEEN SEC  AND  FEDERAL  BANKING 
AGENCIES. 

"Any  appropriate  Federal  banking  agency 
shall  notify  the  Securities  and  Exchange 
Commission  of  any  concerns  of  the  agency 
regarding  significant  financial  or  operation- 
al risks  to  any  registered  broker  or  dealer. 
or  any  registered  municipal  securities 
dealer,  government  securities  broker,  or  gov- 
ernment securities  dealer  for  which  the 
Commission  is  the  appropriate  regulatory 
agency  (as  defined  in  section  3  of  the  Secu- 
rities Exchange  Act  of  1934),  resulting  from 
the  activities  of  any  insured  depository  in- 
stitution, any  depository  Institution  holding 
company,  or  any  affiliate  of  any  such  insti- 
tution or  company  if  such  broker,  dealer, 
municipal  securities  dealer,  government  se- 
curities broker,  or  government  securities 
dealer  is  an  affiliate  of  any  such  Institution, 
company,  or  affiliate.". 

SEC.  8.  REPORTS  TO  CONGRESS. 

(a)  Intermarket  Coordination.— The  Sec- 
retary of  the  Treasury,  the  Chairman  of  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  the  Chairman  of  the  Securities  and 
Exchange  Commission,  and  the  Chairman 
of  the  Commodity  Futures  Trading  Com- 
mission, shall  report  to  the  Congress  not 
later  than  May  31,  1991.  and  annually  there- 
alter  until  May  31,  1995,  on  the  following: 

(1)  the  efforts  their  respective  agencies 
have  made  relating  to  the  coordination  of 
regulatory  activities  to  ensure  the  integrity 
and  competitiveness  of  United  States  finan- 
cial markets: 

(2)  the  efforts  their  respective  agencies 
have  made  to  formulate  coordinated  mecha- 
nisms across  marketplaces  to  protect  the 
payments  and  market  systems  during 
market  emergencies: 

(3)  the  views  of  their  respective  agencies 
with  respect  to  the  adequacy  of  margin 
levels  and  use  of  leverage  by  market  partici- 
pants: and 

(4)  such  other  issues  and  concerns  relating 
to  the  soundness,  stability,  and  integrity  of 
domestic  and  international  capital  markets 
as  may  be  appropriate. 

The  agencies  shall  cooperate  in  the  develop- 
ment of  their  reports,  and  prior  to  submit- 
ting its  report  to  Congress,  each  agency 
shall  provide  copies  to  the  other  agencies. 

(b)  Clearance  and  Settlement.— The  Se- 
curities and  Exchange  Commission,  in  con- 
sultation with  the  Commodity  Futures 
Trading  Commission,  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System,  and 
other  relevant  regulatory  authorities,  shall 
examine  progress  toward  establishing  linked 
or  coordinated  facilities  for  clearance  and 
settlement  of  transactions  in  securities,  se- 
curities options,  contracts  of  sale  for  future 
delivery  and  options  thereon,  and  commodi- 
ty options,  and  shall  submit  to  the  Commit- 
tees on  Energy  and  Commerce  smd  Agricul- 
ture of  the  House  of  Representatives  and 
the  Committees  on  Banking,  Housing,  and 
Urban  Affairs  and  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate,  not  later  than  2 
years  from  the  date  of  enactment  of  this 
section,  a  report  detailing  and  evaluating 
such  progress. 


FAMILY  PLANNING 
AMENDMENTS 


PRESSLER  AMENDMENT  NO.  2881 

Mr.  PRESSLER  proposed  an  amend- 
ment to  the  bill  S.  110,  supra,  as  fol- 
lows: 

At  the  end  of  the  bill  add  the  following 
new  section: 

SEC.      .  REDUCTION  OF  PAY  OF  MEMBERS  OF  CON- 
GRESS. 

(a)  Reduction  in  Pay.— For  each  month 
during  fiscal  year  1991  in  which,  by  reason 
of  a  furlough  or  other  employment  action 
necessitiated  by  a  sequestration  order  under 
section  252  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  (2 
U.S.C.  902),  the  total  amount  of  the  pay 
paid  to  any  Federal  employee  is  projected  to 
be  less  than  the  monthly  equivalent  of  the 
annual  rate  of  pay  established  for  such  Fed- 
eral employee  pursuant  to  law,  the  rate  of 
pay  payable  to  a  Member  of  Congress  shall 
be  reduced  to  the  rate  of  pay  established  for 
such  Member  pursuant  to  law. 

(b)  COBWUTATION    OF    REDUCED    PAY.— The 

rate  of  pay  payable  to  a  Member  of  Con- 
gress for  any  month  referred  to  in  subsec- 
tion (a)  shall  be  equal  to  the  amount  deter- 
mined by  multiplying  the  rate  of  pay  estab- 
lished for  such  Member  pursuant  to  law  by 
the  percentage  reported  to  Congress  for 
such  month  under  subsection  (c)(1)(D). 

(c)  Determination  of  Percentage  for 
Computation  of  Reduced  Pay.— ( 1 )  No  later 
than  the  first  day  of  each  month  in  fiscal 
year  1991,  the  Director  of  the  Office  of 
Management  and  Budget  shall— 

(A)  determine  whether,  for  a  reason  de- 
scribed in  subsection  (a),  the  total  amount 
of  the  pay  paid  to  any  Federal  employee  in 
that  month  is  projected  to  be  less  than  the 
monthly  equivalent  of  the  annual  rate  of 
pay  established  for  such  Federal  employee 
pursuant  to  law: 

(B)  estimate  the  average  of  the  percent- 
ages that  would  result  by  dividing  the 
monthly  equivalent  of  the  annual  rate  of 
pay  established  for  each  such  Federal  em- 
ployee pursuant  to  law  into  the  total 
amount  projected  to  be  paid  such  Federal 
employee  for  such  month: 

(C)  aggregate  the  percentages  determined 
under  subparagraph  (B)  for  Federal  employ- 
ees for  each  agency  and  determine  the  high- 
est average  percentage  for  any  agency;  and 

(D)  transmit  to  Congress  a  written  report 
containing  the  average  computed  under  sub- 
paragraph (C). 

(2)  The  Office  of  Personnel  Management 
may  use  a  statistical  sampling  method  to 
make  the  estimates  and  determinations 
under  paragraph  ( 1 ). 

(3)  For  purposes  of  this  section,  the  term 
"agency"  means  an  Executive  agency  as  de- 
fined under  section  105  of  title  5,  United 
States  Code. 

(d)  Application  to  Other  Federal 
Laws.— For  the  purpose  of  administering 
any  provision  of  law,  rule,  or  regulation 
which  provides  premium  pay,  retirement, 
life  insurance,  or  any  other  employee  bene- 
fit, which  requires  any  deduction  or  contri- 
bution, or  which  imposed  any  requirement 
or  limitation,  on  the  basis  of  a  rate  of  salary 
or  basic  pay,  the  rate  of  salary  or  basic  pay 
payable  after  the  application  of  this  section 
shall  be  treated  as  the  rate  of  salary  or  basic 
pay. 

Effective  Date.— The  provisions  of  this 
section  shall  take  effect  on  the  date  of  the 
enactment  of  this  section  and  shall  apply  to 


the  first  applicable  pay  period  of  members 
of  Congress  occurring  on  or  after  October  1, 
1990.  If  the  date  of  enactment  of  this  sec- 
tion is  after  October  1,  1990.  and  the  provi- 
sions of  this  section  become  applicable  in 
the  reduction  of  pay  of  members  of  Con- 
gress, all  reductions  which  would  have  oc- 
curred if  this  section  has  been  enacted  as 
provided  in  subsection  (b)  and  the  amount 
of  such  reduction  shall  be  recovered  for  the 
remaining  pay  periods  for  fiscal  year  1991. 


ARMSTRONG  AMENDMENT  NO. 
2882 

Mr.  ARMSTRONG  proposed  an 
amendment  to  the  bill  S.  110,  supra;  as 
follows: 

At  the  appropriate  place,  add  the  follow- 
ing new  section: 

SEC.      .     NOTIFICATION     OF     PARENT    PRIOR    TO 
ABORTION  ON  A  MINOR. 

Section  1001  of  the  Public  Health  Service 
Act  (42  use  300)  is  amended  by  adding  at 
the  appropriate  place  the  following  new 
subsection: 

"(  )(1)  No  entity  which  receives  a  grant 
or  enters  into  a  contract  under  this  section 
shall  provide  an  abortion  for  an  unemanci- 
pated  female  under  the  age  of  18  until  at 
least  48  hours  after  written  notice  of  the 
pending  abortion  has  been  delivered  in  the 
manner  specified  under  paragraph  (2), 
except  when  the  attending  physician  certi- 
fies in  the  minors  medical  record  that  the 
abortion  was  performed  due  to  a  medical 
emergency  requiring  immediate  action. 

"(2)  Such  notice  shall— 

"(A)  Be  addressed  to  the  minor's  parent  or 
legal  guardian  at  the  usual  place  of  abode  of 
such  parent  or  legal  guardian  and  delivered 
personally  to  such  parent  or  legal  guardian 
by  the  physician  performing  the  abortion  or 
an  agent  of  the  entity;  or 

"(B)  Be  made  by  certified  mail  addressed 
to  the  minor's  parent  or  legal  guardian  at 
the  usual  place  of  abode  of  such  parent  or 
legal  guardian  with  return  receipt  requested 
and  restricted  delivery  to  the  addressee, 
which  means  postal  employees  may  only  de- 
liver the  mail  to  the  authorized  addressee. 
Time  of  delivery  shall  be  deemed  to  occur  at 
12  o'clock  noon  on  the  next  day  on  which 
regular  mail  delivery  takes  place,  subse- 
quent to  mailing. 

"(3)  This  subsection  shall  not  apply  to  en- 
tities in  states  that  have  in  effect  laws  re- 
quiring that  a  parent  or  legal  guardian  be 
notified  of,  or  give  consent  to,  an  abortion 
to  be  performed  on  the  minor  child  of  such 
parent  or  legal  guardian. " 


KENNEDY  AMENDMENT  NO.  2883 

Mr.  KENNEDY  proposed  an  amend- 
ment to  amendment  No.  2882  proposed 
by  Mr.  Armstrong  to  the  bill  S.  110, 
supra,  as  follows: 

On  page  1  of  the  amendment,  strike  out 
line  1  and  all  that  follows  and  insert  in  lieu 
thereof  the  following: 

SEC.      .  PARENTAL  CONSENT. 

No  funds  made  available  under  title  X  of 
the  Public  Health  Service  Act  shall  be  used 
for  the  performance  of  at>ortions.  including 
the  performance  of  abortions  on  minors  re- 
gardless of  whether  the  parents  of  such 
minors  have  been  notified. 


permanent 

Mr.    EX 

unanimou 

nent  Sub( 

of  the   C( 

Affairs,  b( 

the  sessioi 

Septembei 

on  Abuses 

grams— Pa 

The  PR 

out  object 

select 

Mr.    EX 

unanimoui 

Conunitte< 

ized  to  me 

Senate    oi 

1990,  at  2 

mation  he 

eral  of  the 

The  PR] 

out  objecti 

com 

Mr.    EXi 

unanimoiu 

tee  on  An 

to  meet  ir 

session  of  I 

tember  25, 

certain  leg 

Operation 

3025,  S.  30: 

The  PRI 

out  objecti 

SUBCOMMIT 


unanimous 
mittee  on  I 
servation  o 
and  Naturt 
to  meet  d 
Senate  9:3( 
25.  1990,  fo 
mony  on  £ 
the  jurisdic 
Regulatory 
tribution  c< 
ural  gas  foi 
fuel  in  mot( 


UMI 


of  members 
er  October  1, 
:  of  this  sec- 
tid  the  provl- 
ipplicable  in 
l)ers  of  Con- 
uld  have  oc- 
1  enacted  as 

the  amount 
vered  for  the 

year  1991. 


:ent  no. 

sposed  an 
0,  supra;  as 

i  the  follow- 
er   PRIOR    TO 

;alth  Service 
by  adding  at 
llowing   new 


ir's  parent  or 
e  of  abode  of 
Jid  delivered 
gal  guardian 
i  abortion  or 


apply  to  en- 
tect  laws  re- 
guardian  be 
an  abortion 
hild  of  such 


t.  strike  out 
nsert  in  lieu 


September  25,  1990 

NOTICES  OF  HEARINGS 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled 
before  the  full  Committee  on  Energy 
and  Natural  Resources. 

The  hearing  will  take  place  Friday 
September  28,  1990,  at  11  a.m.  in  room 
SD-366  of  the  Senate  Dirltsen  Office 
Building  in  Washington,  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  from  Branko  Terzic, 
nominee  for  Commissioner  of  the  Fed- 
eral Energy  Regulatory  Commission. 

For  further  information,  please  con- 
tact Rebecca  Murphy  at  (202)  224- 
7562. 
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AUTHORITY  FOR  COMMITTEES 
TO  MEET 

PERMANENT  SUBCOMMITTEE  ON  INVESTIGATIONS 

Mr.  EXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Perma- 
nent Subcommittee  on  Investigations 
of  the  Committee  on  Governmental 
Affairs,  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 
September  25.  1990,  to  hold  hearings 
on  Abuses  In  Federal  Student  Aid  Pro- 
grams—Part 3. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  September  25, 
1990,  at  2  p.m.  to  hold  an  open  confir- 
mation hearing  for  the  inspector  gen- 
eral of  the  CIA. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COBfMITTEE  ON  ARMED  SERVICES 

Mr.  EXON.  Mr.  President,  I  ask 
imanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  in  closed  session  during  the 
session  of  the  Senate  on  Tuesday,  Sep- 
tember 25,  1990,  at  2  p.m.  to  mark  up 
certain  legislative  measures  related  to 
Operation  Desert  Shield,  including  S 
3025,  S.  3026,  as  well  as  original  bills. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ENERGY  REGULATION  AND 
CONSERVATION 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Energy  Regulation  and  Con- 
servation of  the  Committee  on  Energy 
and  Natural  Resources  be  authorized 
to  meet  during  the  session  of  the 
Senate  9:30  a.m.,  Tuesday,  September 
25,  1990,  for  a  hearing  to  receive  testi- 
mony on  S.  3085.  legislation  to  limit 
the  jurisdiction  of  the  Federal  Energy 
Regulatory  Commission  over  local  dis- 
tribution company  wholesalers  of  nat- 
ural gas  for  ultimate  consumption  as  a 
fuel  in  motor  vehicles. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  au- 
thorized to  meet  on  September  25, 
1990,  beginning  at  10  a.m.,  in  485  Rus- 
sell Senate  Office  Building,  to  consider 
for  report  to  the  Senate  H.R.  5063,  the 
Ft.  McDowell  Indian  Water  Settle- 
ment; S.  3084,  the  Fallon  Paiute-Sho- 
shone  Water  Rights  Settlement  Act;  S 
2870,  the  Ft.  Hall  Indian  Water  Rights 
Act  of  1990;  S.  2895.  the  Seneca  Nation 
Settlement  Act  of  1990  and  S.  381,  a 
bill  to  provide  Federal  Recognition  of 
the  Mowa  Band  of  Choctaw  Indians  to 
be  followed  immediately  by  an  over- 
sight hearing  on  a  proposal  to  estab- 
lish Wounded  Knee  Memorial  and  His- 
toric Site. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING,  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate  on  Tuesday,  Sep- 
tember 25.  1990,  at  10  a.m.  to  conduct 
an  oversight  hearing  on  the  condition 
of  the  thrift  industry. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  SAN  LUIS  STATIONS  OF 
THE  CROSS 

•  Mr.  WIRTH.  Mr.  President,  like 
many  of  my  colleagues  in  the  Senate  I 
spent  a  portion  of  the  August  recess  in 
my  home  State.  One  of  the  places  I 
saw,  and  one  of  the  places  I  like  to 
visit  when  I  am  in  Colorado  is  the  his- 
toric San  Luis  Valley. 

This  valley,  and  the  town  of  San 
Luis— one  of  our  country's  oldest  com- 
munities—represent a  very  unique  cul- 
tural and  historic  location.  Most  of  the 
residents  in  this  part  of  Colorado  are 
Catholic  and  have  long-established 
family  histories  that  go  back  to  a  time 
before  the  founding  of  the  United 
States. 

In  addition  to  its  history,  the  San 
Luis  Valley  is  also  a  very  scenic  areas. 
It  is  surrounded  by  snow-capped  peaks 
and  large  tracts  of  ranch  land  and 
small  farms. 

Most  compelling,  however,  is  the 
spiritual  envirormient  of  the  San  Luis 
Valley.  The  people  who  live  in  San 
Luis  have  weathered  tough  economic 
times  in  a  rural  and  somewhat  isolated 
part  of  the  Rocky  Mountain  region— 
but  they  have  never  abandoned  the 
conununity  or  their  religion.  And 
today,  they  are  actually  building  on 
the  strength  of  their  history  and  reli- 
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gious    traditions    to    attract    visitors 
from  around  the  world. 

Earlier  this  year,  a  Stations  of  the 
Cross  shrine  was  imveiled  in  the  San 
Luis  Valley.  This  shrine  is  a  unique 
and  inspiring  example  of  the  strength 
of  community  spirit,  and  I  believe  the 
people  of  San  Luis  should  be  com- 
mended for  their  work  in  bringing  it 
about. 

A  good  and  dear  friend  of  mine. 
Father  Pat  Valdez,  the  pastor  of  the 
Sangre  de  Cristo  Catholic  Church,  has 
been  instrumental  in  this  community 
effort.  He  is  a  quiet  and  unassuming 
man,  not  given  to  boasting  or  bringing 
attention  to  himself.  Nevertheless,  his 
quiet  leadership  has  been  a  gift  to  the 
San  Luis  Valley.  The  Stations  of  the 
Cross  shrine  wUl  bring  pilgrims  from 
all  over  the  world,  and  Father  Valdez's 
effort  to  bring  spiritual  and  material 
prosperity  to  his  commimity  should 
not  go  imnoticed. 

I  have  visited  this  shrine,  Mr.  Presi- 
dent, and  hope  that  the  Members  of 
the  Senate,  their  families  and  con- 
stituents will  come  to  visit  San  Luis 
and  enjoy  this  special  place.  I  would 
also  like  to  insert  for  the  Record,  a 
copy  of  an  article  which  recently  ap- 
peared in  the  Denver  Post  on  this  very 
subject. 

The  article  follows: 
"Stations  of  the  Cross"  to  Mark  Inspired 
Revival  of  Tiny  Town 
(By  Patrick  O'DriscoU) 
San   Luis.— On   a   wind-whipped    hillside 
crawling  with  camera-toting  pilgrims,   the 
oldest  town  in  Colorado  yesterday  dedicated 
an  unusual  religious  shrine. 

As  singers  chanted  traditional  Spanish 
hymns,  hundreds  of  worshipers  trudged  up 
a  1.4-mile  path  on  a  volcanic  mesa  above 
this  southern  Colorado  village.  Along  the 
dirt-and-gravel  trail,  Roman  Catholic  clergy 
blessed  powerful  bronze  sculptures  that  por- 
tray the  suffering  and  death  of  Jesus 
Christ— the  traditional  Catholic  "SUtions 
of  the  Cross." 

The  shrine  stands  for  both  spiritual  and 
economic  revival  in  a  tiny  adobe  town  (pop. 
800)  known  as  one  of  Colorado's  poorest.  Al- 
though built  principally  to  inspire  San  Luis 
residents,  85  percent  of  whom  are  Catholics, 
and  most  of  them  Hispanic,  the  outdoor  dis- 
play is  expected  to  boost  local  tourism  by  at- 
tracting pilgrims  and  sightseers. 

■The  shire  is  first  for  us,"  said  the  Rev. 
Patrick  Valdez,  the  tireless  pastor  of  Sangre 
de  Cristo  Catholic  Church  and  the  driving 
force  behind  the  project.  "But  it  is  definite- 
ly going  to  be  a  shire  in  the  full  sense  of  the 
word.  There  will  be  pilgrims  .  .  .  and  the 
town  is  getting  prepared  for  that." 

The  town's  economic  self-help  ventures 
that  now  include  an  art  center,  art  galleries, 
restaurants  and  a  new  bed-and-breakfast  es- 
tablished in  the  old  convent  that  once 
housed  the  church's  nuns.  On  the  horizon 
may  be  a  pilgrims'  hostel,  a  factory  for 
handmade  furniture,  and  organic  fanning  in 
the  surrounding  fields. 

"It  is  a  dream  come  true,  a  wonderful 
d-°am,"  the  Most  Rev.  Arthur  Tafoya, 
bishop  of  the  Diocese  of  Pueblo,  told  Val- 
dez's jam-packed  church  just  before  leading 
the  porcession  up  the  hill.  "As  we  walk  up 
this  path  up  the  mesa,  we  will  marvel  at .  .  . 
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the  beauty  and  magnificence  of  a  people 
grounded  in  God." 

With  their  gold-embroidered  vestments 
flapping  in  the  hard  wind,  Tafoya  and  re- 
tired Pueblo  Bishop  Charles  Buswell 
stopped  at  each  station  to  recall  its  religious 
meaning  and  to  thank  the  families  who  paid 
for  them. 

Beyond  the  bishops,  a  half-mile  line  of 
more  than  1,200  people— grandparents  with 
canes,  toddlers  and  teens,  a  tattooed  biker, 
even  a  woman  In  a  wheelchair— climbed  the 
switchback  trail. 

Hiking  with  them  was  San  Luis  native-son 
artist  Humberto  Maestas.  who  is  still  at 
work  on  five  more  sculptures— each  two- 
thirds  life-size— to  complete  the  14-statue 
shrine,  joined  the  hike  to  the  top. 

"I  think  people  were  real  pessimistic  at 
first.  I  think  they  thought  this  was  going  to 
be  just  another  project  that  was  going  to 
slip  through  their  fingers,"  Maestas  said. 
"Now  they  see  hopes  for  their  own  future." 

On  the  church  grounds,  a  fiesta  went  into 
the  evening  and  continues  today,  with 
music,  dancing,  food  and  booths  displaying 
some  of  the  handiwork  and  crafts  with 
which  local  artisans  hope  to  carve  a  new 
economic  niche  for  San  Luis. 

The  relentless  winds  played  their  own 
part  in  the  weekend's  activities. 

On  Friday  night,  nearly  200  souls  braved 
biting  cold  to  march  by  candlelight  up  the 
way  of  the  cross.  Each  began  the  walk  with 
a  lit  candle,  flickering  orange  inside  paper 
sacks  used  as  makeshift  windbreakers.  By 
the  time  they  reached  the  hilltop,  only  a 
handful  were  still  burning. 

Bracing  herself  against  the  constant  wind, 
church  member  Mary  Jo  Manzanares  pro- 
nounced it  "perfect  weather  for  the  Sta- 
tions of  the  Cross— after  what  Christ  went 
through."  • 


GATT  RUSH  TO  JUDGMENT 

•  Mr.  HEINZ.  Mr.  President,  Harry 
Lamar,  president  of  Monticello  Associ- 
ates and  a  long  time  trade  expert,  had 
an  exceptionally  thoughtful  letter 
printed  in  the  Journal  of  Commerce 
that  suggests  an  important  but  thus 
far  heretical  idea— that  we  ought  to  be 
more  concerned  with  the  substance  of 
the  Uruguay  round  than  with  its  con- 
clusion. 

Mr.  Lamar  was  addressing  specifical- 
ly a  recent  editorial,  but  his  comments 
contain  an  important  message  for  all 
of  us.  As  the  Uruguay  round  negotia- 
tions approach  the  self-imposed  dead- 
line of  early  December,  we  will  be  wit- 
nessing the  increasingly  shrill  voices 
of  economists  and  administration  offi- 
cials telling  us  the  world  trading 
system— and  perhaps  even  life  as  we 
know  it  today— will  collapse  if  the 
talks  do  not  have  a  successful  conclu- 
sion. In  the  private  sector,  such  nota- 
ble figures  as  former  U.S.  Trade  Rep- 
resentatives Robert  Strauss  and  Bill 
Brock  have  formed  a  coalition  of  dig- 
nitaries to  lobby  for  the  Uruguay 
round  result— even  though  it  does  not 
yet  exist,  and  it  is  impossible  to  pre- 
dict what  it  might  contain. 

In  other  words.  Mr.  President,  the 
conventional  wisdom  train  is  begin- 
ning to  roll,  and  all  "right-thinking" 
politicians  are  being  told  they  better 


get  on  board.  Mr.  Lamar,  whose  long 
experience  gives  him  the  right  to  raise 
above  the  conventional  wisdom,  has 
done  something  the  opinion  makers  in 
the  media  and  the  adininistration  have 
not  done— he  has  talked  to  real  people 
out  there  in  the  real  economy  to  find 
out  what  they  are  thinking. 

And  he  has  found  the  same  thing  I 
have  foimd— that  our  manufacturing 
sector,  as  well  are  our  farmers  and  a 
growing  number  of  service  sectors,  are 
increasingly  nervous  about  the  Uru- 
guay round  because  they  see  a  growing 
likelihood  that  it  cannot  possibly 
produce  results  that  will  help  them. 

With  respect  to  manufacturing  in 
particular,  which  is  the  sector  I  have 
followed  most  closely,  what  we  are 
seeing  is  increasingly  vocal  demands 
by  countries  that  dump  and  subsidize 
for  major  weakening  of  our  unfair 
trade  practice  laws  so  they  can  in- 
crease their  illegal  penetration  of  our 
markets.  In  return  for  these  conces- 
sions, as  well  as  surrendering  our 
market  to  foreign  textiles,  we  will 
obtain  promises  of  better  rules  in 
areas  like  investment,  intellectual 
property,  and  services,  but  not  cultural 
services  like  movies  and  television, 
where  we  have  an  advantage.  It  is  no 
wonder  that  with  a  prospective  deal 
like  that.  United  States  industry  is 
quickly  losing  its  enthusiasm  for  the 
Uruguay  round. 

The  national  media,  who  are  even 
greater  cheerleaders  for  the  Uruguay 
round,  regardless  of  its  results,  than 
the  administration,  don't  like  to  con- 
sider the  possibility  that  Americans 
might  oppose  the  round.  They  will  be 
even  less  happy  with  the  idea  that 
someone  might  question  whether  it  is 
really  good  for  us.  Mr.  Lamar,  while 
retaining  his  optimism  about  the  trad- 
ing system,  points  out  quite  logically 
that  in  considering  a  round,  we  ought 
not  be  surprised  if  Americans  view  it 
from  the  standpoint  of  whether  it 
helps  them,  rather  than  from  the 
standpoint  of  macroeconomic  princi- 
ples, and  the  sad  fact  is  that  a  growing 
number  of  Americans  are  finding  it 
very  difficult  to  understand  how  this 
one  is  going  to  help  them.  To  that,  Mr. 
Lamar  offers  the  rather  radical  sug- 
gestion that  perhaps  our  negotiators 
should  be  more  concerned  with  a  satis- 
factory outcome  than  an  arbitrary 
1990  dealine. 

I  agree  with  that.  The  world  will  not 
come  to  an  end  if  the  Uruguay  round 
is  not  completed  in  1990,  but  our  role 
in  the  global  economy  could  well 
change  significantly  if  we  accept  a  bad 
deal.  This  is  a  case  where  more  people 
should  listen  to  Mr.  Lamar.  I  ask  that 
the  letter  in  question  be  printed  at 
this  point  in  the  Record. 

The  letter  follows: 

United  States  Shouldn't  Rush  To 
Conclude  GATT 

The  editorial,  'Sening  GATT,"  (Sept.  16) 
sets  up  a  dangerous  scenario  for  GATT  and 


for  future  international  cooperation  in 
trade.  The  editorial  spoke  well  when  it  rec- 
ognized that  no  GATT  agreement  is  likely 
to  be  approved  by  the  Congress  "unless  its 
connection  with  U.S.  economic  welfare  is 
clear." 

You  bemoan  the  lack  of  interest  in  the 
trade  negotiations  in  the  Congress  and 
within  the  business  conmiunity.  Giving  a 
higher  profile  to  issues  doesn't  solve  the 
problem.  Hyping  a  "successful  conclusion " 
to  the  negotiations  is  not  what's  needed. 
What  is  needed  is  a  more  encouraging  tex- 
ture to  talks  with  our  trading  partners.  Cer- 
tainly, there  is  a  need  for  more  substance  in 
the  text  of  agreements  that  will  demonstra- 
bly benefit  U.S.  economic  interests. 

If  you  would  check  with  U.S.  manufactur- 
ers, you  would  find,  not  apathy  about  the 
negotiations  but  concerns  that  the  agree- 
ment will  not  meet  the  economic,  and  yes, 
market-access  (is  anybody  out  there  listen- 
ing?) needs  of  U.S.  producers. 

For  example,  how  many  newly  developing 
countries  are  actually  going  to  sign  these 
agreements  on  rules  on  the  treatment  of 
foreign  investment,  protection  of  intellectu- 
al property,  etc..  and  obligate  themselves  to 
carry  out  their  provisions?  Have  our  nego- 
tiators once  again  gotten  themselves  into 
the  role  of  "demandeur"  on  every  major  ne- 
gotiating area? 

If  so,  we  face  the  likelihood  that  the  Euro- 
pean Community,  Japan  and  the  six  Euro- 
pean Free  Trade  Association  nations  will  lie 
back  and  say,  "Our  current  internal  adjust- 
ment and/or  domestic  political  problems 
don't  permit  us  to  agree  with  your  propos- 
al." Or  developing  countries  will  simply  say 
that  the  obligations  are  too  great  a  burden 
for  them. 

The  most  important  ingredient  in  any 
effort  to  "sell  the  Uruguay  Round  results," 
as  your  editorial  points  out.  is  "offering  tan- 
gible benefits  to  producers  of  tangible  prod- 
ucts."  So  far,  both  the  substance  of  the  pro- 
posed agreements  and  the  willingness  of 
enough  of  our  trading  partners  to  negotiate 
suggest  little  likelihood  that  the  Uruguay 
Round  ending  in  1990  could  offer  enough 
tangible  benefits  to  producers  of  tangible 
products  in  the  United  States. 

For  U.S.  producing  interests,  successful 
negotiations  mean  increased  foreign  market 
access  for  U.S.  industries  able  to  compete.  If 
the  current  negotiations  cannot  achieve 
that  goal,  maybe  the  negotiators  should 
drop  the  end  of  1990  deadline.  The  world 
won't  come  to  an  end  if  agreements  are  not 
in  place  to  be  initialed  and  implemented 
during  1991.  This  is  particularly  true  if  the 
agreements  are  "framework-type"  arrange- 
ments, or  if  they  involve  few  serious  signato- 
ries and  are  conditionally  non-discriminato- 
ry because  so  few  countries  are  signatories. 

A  postponement  of  the  target  date  won't 
end  international  trade  cooperation  either. 
With  changes  in  Eastern  Europe,  perhaps 
it's  time  to  make  another  attempt  at  a 
structural  change  in  GATT,  such  as  creat- 
ing an  international  trade  organization. 
That  would  include  a  revised  general  agree- 
ment on  international  trade  rules  contain- 
ing a  new  set  of  obligations  covering  tariff 
and  non-tariff  measures  and  trade  controls, 
rather  than  separate  codes. 

As  we  prepare  to  enter  the  21st  century,  a 
renewed  pledge  of  non-discrimination  in 
trade  relations  would  be  more  in  keeping 
with  broad  international  markets  than  our 
present  countenance  of  exceptions  and  spe- 
cial arrangements. 

There  is  a  real  danger  that  in  hyping  the 
need   to  reach   agreement   this  year  with 
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little  regard  to  the  substance  and  postulat- 
ing a  demise  of  international  cooperation  if 
we  fail,  the  warning  may  become  a  self-ful- 
filling prophecy. 

It  has  often  been  said  that  the  more 
recent  rounds  of  trade  negotiations  have 
been  aimed  at  problems  of  the  decades  pre- 
ceding them.  Perhaps  we  need  to  pause  and 
consider  how  the  dynamic  economic  and  po- 
litical shifts  of  the  past  three  years  can  be 
woven  into  our  efforts  at  international  trade 
cooperation  in  the  years  ahead. 

Harry  Lamar, 
President,  Monticello  Associates. 

Washington.* 
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BETHEL  AFRICAN  METHODIST 
EPISCOPAL  CHURCH  CELE- 
BRATES ANNIVERSARY 

•  Mr.  LAUTENBERG.  Mr.  President. 
I  rise  to  pay  tribute  to  the  Bethel  Afri- 
can Methodist  Episcopal  Church  in 
Pennsauken,  NJ,  which  will  celebrate 
its  160th  anniversary  in  November. 

The  congregation  has  undergone 
many  changes  since  the  1800's,  During 
the  Civil  War,  Pennsauken,  formerly 
Jordantown,  cooperated  with  the  un- 
derground railroad  to  bring  slaves  to 
freedom.  Originally,  services  were  held 
in  a  school.  The  present  building  was 
erected  in  1926  and  the  Bethel  is  the 
oldest  house  of  worship  in  the  town- 
ship. 

Mr.  President,  I  am  pleased  to  honor 
the  spiritual  efforts  of  the  Bethel  Afri- 
can Methodist  Church.  I  extend  my 
warmest  wishes  to  the  Reverend 
James  E.  Jenerette,  pastor;  the  Rever- 
end John  H.  Johnson,  presiding  elder; 
and  the  Right  Reverend  Prank  C. 
Cummings.  Jr..  bishop;  and  the  Bethal 
congregation  as  they  celebrate  Beth- 
el's 160th  anniversary .# 


FOREIGN  LANGUAGE  NEEDS 

•  Mr.  SIMON.  Mr.  President,  recent- 
ly. Lt.  Col.  Peter  W.  Kozumplik  spoke 
at  the  annual  conference  of  the  NATO 
Bureau  of  International  Language  Co- 
ordination in  Ottawa. 

A  good  portion  of  the  discussion 
there  was  the  need  for  greater  lan- 
guage skills  for  the  on-site  verification 
provisions  of  the  arms  control  agree- 
ments. 

We  tend  to  think  of  foreign  lan- 
guage instruction  as  something  that  is 
necessary  for  cultural  enrichment  or 
that  is  necessary  for  foreign  trade. 
Both  of  these  things  are  true. 

But  greater  skill  in  foreign  lan- 
guages is  also  necessary  for  military 
reasons.  My  guess  is  that  right  now.  all 
the  Armed  Forces  wish  they  had  more 
people  who  were  proficient  in  Arabic 
because  of  the  sudden  needs  that  the 
Iraq  invasion  has  called  up. 

We  cannot  know  what  the  needs 
may  be  in  the  future. 

Lt.  Col.  Peter  W.  Kozumplik.  U.S. 
Army,  gave  a  talk  to  the  NATO  group 
assembled  that  I  ask  to  insert  in  the 
Record  at  the  end  of  my  remarks. 

Early  in  his  remarks,  he  says: 


Looking  first  at  the  civil  sector,  the  lack  of 
foreign  language  instruction  in  our  second- 
ary schools  makes  our  job  in  the  Defense 
Department  that  much  harder.  Our  univer- 
sities aren't  much  better.  Indeed,  the 
median  speaking  proficiency  for  fourth  and 
fifth-year  students  reading  Russian  in  our 
universities  is  only  at  the  STANAG  1  + 
level. 

That  suggests  that  our  civilian  edu- 
cational programs  are  tied  directly  to 
our  military  needs. 

He  points  out  that  the  needs  from 
the  military  have  expanded. 
He  comments: 

Working  closely  with  the  OSIA,  we  have 
learned  (or,  in  some  cases,  releamed)  several 
important  lessons  that  we  would  like  to 
share  with  you.  First  and  foremost  among 
these  lessons  is  the  fact  that  a  new  require- 
ment has  emerged.  In  addition  to  our  tradi- 
tional products  of  listener/transcribers,  in- 
terrogaters,  teachers,  and  attaches,  we  now 
have  a  clear  requirement  to  produce  inter- 
preter/translators with  a  greater  degree  of 
language  capability.  Furthermore,  whereas 
all  of  our  previous  products  normally  used 
their  language  capability  directly  to  convey 
their  own  thoughts,  the  new  products  will 
have  the  very  different  requirement  of 
using  their  language  capability  to  convey 
the  thoughts  of  others.  We  also  have  the 
challenge  of  producing  this  higher  order  of 
language  capability  in  times  far  shorter 
than  we  formerly  thought  possible. 

We  have  also  found  that  the  ideal  treaty 
support  linguist  would: 

Have  near-native  fluency  in  such  treaty 
language. 

Be  an  accomplished  consecutive  transla- 
tor. 

Even  though  not  a  technician  himself, 
have  some  detailed  understanding  concern- 
ing the  procedures  and  equipment  addressed 
by  the  treaty.  He  should  also  have  some 
knowledge  about  the  procedures  and  devices 
necessary  to  destroy  or  disarm  the  items 
covered  by  the  treaty. 

I  commend  Lieutenant  Colonel  Ko- 
zumplik for  his  leadership,  and  I  urge 
my  colleagues  who  are  interested  in 
both  education  and  defense  to  take  a 
good  look  at  this. 

The  remarks  of  Lieutenant  Colonel 
Kozumplik  follow: 

Language  Instruction  for  Arms  Control 
Inspections:  The  U.S.  Experience 

(Presented  by  Lt.  Col.  Peter  Kozumplik, 
Director,  DLT  Washington) 

A  major  area  of  concern  to  all  of  us  today 
is  how  to  deal  with  the  language  instruction 
that  will  be  required  for  arms  control  treaty 
inspections.  Our  experience  with  the  bilat- 
eral U.S.-Soviet  Treaty  on  the  Elimination 
of  Intermediate-Range  Nuclear  Forces  has 
given  us  some  experience  that  we  would  like 
to  share  with  you.  However,  please  bear  in 
mind  that  our  experience  to  date  is  a  much 
smaller  edition  of  what  the  United  States 
will  undertake  with  the  START  treaty  and 
what  we  all  will  have  to  undertake  when  the 
CFR  Treaty  is  signed. 

I  will  focus  today  only  on  the  problems  of 
training  the  inspection  team  "interpreters" 
rather  than  on  the  language  needs  of  the 
technical  inspection  personnel.  But,  to  set 
things  into  context,  I  must  sketch  the  capa- 
bility of  the  U.S.  foreign  language  communi- 
ty. 
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THE  U.S.  FOREIGN  LANGUAGE  COMMUNITY 

Looking  first  at  the  civil  sector,  the  lack  of 
foreign  language  instruction  in  our  second- 
ary schools  makes  our  job  in  the  Defense 
Department  that  much  harder.  Our  univer- 
sities aren't  much  better.  Indeed,  the 
median  speaking  proficiency  for  fourth-  and 
fifth-year  students  reading  Russian  in  our 
universities  is  only  at  the  STANAG  l-t- 
level. 

The  lack  of  a  basic  foundation  of  foreign 
language  instruction  in  the  civil  education 
system  forms  the  basis  for  instruction  done 
within  the  Defense  Foreign  Language  Pro- 
gram. Here,  our  requirements  for  language 
personnel  are  concentrated  within  the  intel- 
ligence conununity  and  are  generally  filled 
by  enlisted  personnel  rather  than  officers. 
Within  the  Defense  Department,  we  have 
about  14,000  linguist  billets— about  two- 
thirds  of  which  are  within  the  signals  intel- 
ligence community  where  only  the  passive 
skills  of  listening  and  reading  are  required. 
Personnel  trained  for  and  filling  these  posi- 
tions rarely  have  the  opportunity  to  travel 
within  the  target  country  to  hone  the  active 
speaking  skills. 

To  support  this  community,  the  Defense 
Language  Institute  Foreign  Language 
Center  (DLIFLC)  graduates  about  4,000  stu- 
dents annually  but  very  few  personnel  ever 
receive  training  beyond  a  basic  acquisition 
course  that  graduates  them  with  STANAG 
l-h/2  proficiency.  Particularly  in  Russian, 
very  few  of  our  linguists  have  had  either  the 
requirement  or  the  opportunity  to  use  their 
speaking  ability  in  face-to-face  encounters. 

Celebrating  its  50th  birthday  next  year, 
the  DLIFLC  supports  the  military  language 
community  with  eight  schools  in  Monterey 
staffed  almost  with  native-speaking  instruc- 
tors that  each  in  24  discrete  languages  and 
dialects.  The  Institute  also  operates  a  con- 
tract program  in  Washington  that  covers 
the  remaining  47  low-density  languages  and 
dialects  in  which  the  Defense  Department 
has  requirements.  Two  and  a  half  schools  in 
Monterey  and  part  of  the  Washington  pro- 
gram are  devoted  to  Russian  instruction 
but,  as  I've  alreswly  noted,  this  is  focused  at 
basic  language  acquisition. 

Our  emphasis  in  teaching  has  traditional- 
ly refleced  the  emphasis  wanted  by  the  bulk 
of  our  client  community.  Therefore,  our  in- 
struction has  typically  focused  at  the  pas- 
sive listening  and  reading  skills  and  at  using 
language  capability  independently  rather 
than  having  to  interpret  for  somebody  else. 
This,  then,  is  the  basis  from  which  we  had 
to  work  in  supporting  treaty  inspections 
and,  to  provide  the  very  high  level  of  capa- 
bility to  meet  the  new  requirements,  we  had 
to  build  virtually  from  scratch. 

THE  INITIAL  EFFORTS 

The  U.S.  arms  control  inspection  effort 
began  in  December  1987  with  the  signature 
of  the  bilateral  U.S.-Soviet  Treaty  on  the 
Elimination  of  Intermediate-Range  Nuclear 
Weapons  (INF  Treaty).  The  Joint  Chiefs  of 
Staff  created  an  INF  Task  Force  and  this 
organization  decided  that  each  ten-man  in- 
spection team  could  require  two  capable  en- 
listed interpreters.  This  generated  a  total 
requirement  for  68  enlisted  linguists  for  in- 
spection duties. 

Due  to  uncertainties  concerning  the 
length  of  time  that  it  would  take  to  ratify 
the  INF  Treaty  (and  because  enough  candi- 
dates were  available  who  had  graduated 
from  the  DLIFLC's  47-week  Russian  basic 
course),  the  JCS  INF  Task  Force  initially 
decided  that  the  linguists  would  receive  one 
week  of  intensive  language  instruction.  This 
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would  focus  on  treaty-specific  terminologies 
and  usages  and  would  be  taught  in  Wash- 
ington. D.C  during  the  first  week  of  Febru- 
ary 1988. 

The  militwy  services  identified  candidates 
for  assignment  to  inspection  duties  and  the 
DLIFLC  conducted  telephonic  oral  profi- 
ciency assessments  of  some  114  of  them 
during  January  1988.  Since  the  candidates 
were  deployed  worldwide,  this  effort  in- 
volved installing  special  rotary  telephone 
lines,  each  terminating  with  two  headsets 
and  a  tape  recorder.  Candidates  then  called 
In  from  their  duty  stations  during  preset 
hours  and  each  was  assessed  by  two  quali- 
fied testers.  Although  their  listening  and 
reading  proficiencies  undoubtedly  were 
higher,  the  median  speaking  proficiency  of 
the  candidates  tested  was  at  the  STANAG 
1-1-  level. 

At  the  same  time,  the  DLIFLC  quickly  ob- 
tained copies  of  the  treaty  texts  and  inspec- 
tion protocols  in  both  Russian  and  English 
and  used  these  during  January  1988  to  de- 
velop the  special  one-week  course.  Due  to 
lack  of  other  experience,  this  course  focused 
on  secenarios  that  we  ourselves  deemed 
most  likely  to  be  encountered  in  transiting 
the  Soviet  Union,  in  socializing  with  Rus- 
sian escort  personnel,  and  in  conducting  the 
inspections  themselves.  The  course  develop- 
ment effort  included  special  texts  and  audio 
tapes,  flash  cards  and  reference  texts,  re- 
printed inspection  protocols  in  both  lan- 
guages, and  both  written  and  oral  tests.  Of 
some  interest,  special  English-Russian/Rus- 
sian-English glossaries  of  treaty-specific  ter- 
minology were  also  developed  and  pub- 
lished. 

Since  the  INF  Task  Force  had  directed 
the  course  to  be  taught  in  Washington. 
D.C.  the  DLIFLC  made  the  necessary  ar- 
rangement—ranging from  Cyrillic  typing  ele- 
ments through  Russian  maps  of  the  Soviet 
Union  to  classrooms,  lodging,  and  vehicles— 
to  conduct  the  course  during  the  first  week 
of  February  1988.  Materials,  one  officer,  one 
noncommissioned  officer,  and  25  very  expe- 
rienced Russian  instructors  were  then 
shipped  to  Washington.  These  instructors 
were  mostly  department  chairpersons  or 
mentor  instructors  and  their  deployment  re- 
quired the  DLIFLC  to  defer  for  a  week  the 
progranuned  commencement  of  a  90-student 
basic  Russian  course. 

A  total  of  68  students  enrolled  for  first 
course  iteration  in  February  1988.  They 
were  stratified  by  speaking  ability  into  ten 
classes,  each  with  two  instructors  dedicated 
to  each  class.  The  remaining  four  instruc- 
tors simultaneously  worked  to  modify 
course  materials  as  required  by  the  widely- 
varied  student  capabilities.  Of  those  initially 
enrolled.  48  students  completed  the  week- 
long  course. 

SDSTAINMENT 

With  its  formation  in  late  January  1988. 
the  On-Site  Inspection  Agency  (OSIA)  re- 
placed the  JCS  INF  Task  Force.  The  new 
organization  is  headed  by  a  very  competent 
linguist.  Brigadier  General  Roland  Lajoie.  a 
former  Defense  Attache  to  Paris.  Command- 
er of  the  Military  Liaison  Mission  in  Berlin, 
and  Military  Attache  to  Moscow.  To  assist 
him  in  refining  lauguage  requirements,  the 
DLIFLC  provided  Major  John  Eschrich,  as- 
sociate dean  of  one  of  the  Russian  Schools 
in  Monterey,  to  serve  temporarily  as  the 
OSIA's  first  language  training  advisor. 

Under  this  leadership,  the  OSIA  took  ad- 
vantage of  the  six-month  delay  between  sig- 
nature and  ratification  of  the  INF  Treaty  to 
improve  its  language  capabilities  dramati- 
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cally.  Steps  taken  between  February   1988 
and  June  1988  included: 

Providing  two  additional  weeks  of  lan- 
guage instruction  at  Monterey  for  some  26 
of  the  weakest  graduates  of  the  special  one- 
week  course.  This  additional  instruction  fo- 
cused on  upgrading  the  students"  general 
language  proficiency. 

Providing  three  additional  weeks  of  in- 
struction by  the  Foreign  Language  Training 
Center,  Europe,  for  18  graduates  of  the  spe- 
cial one-week  course  who  had  returned  to 
their  units  in  Europe  pending  Treaty  ratifi- 
cation. This  instruction  also  focused  on  up- 
grading general  language  proficiency. 

Enrolling  some  44  additional  students  in  a 
two-week  variant  of  the  special  one-week 
course.  Taught  in  Monterey,  this  course  was 
identical  to  that  taught  in  Washington  but 
it  was  preceded  by  a  week  of  refresher  in- 
struction that  concentrated  on  general  lan- 
guage proficiency. 

Establishing  a  continuous  language  main- 
tenance and  enhancement  program  for  the 
linguists  assigned  to  the  OSIA  headquarters 
in  Washington.  This  program  was  estab- 
lished by  DLI  Washington  using  its  contract 
language  training  devices. 

Establishing  a  position  for  a  full-time  lan- 
guage training  coordinator  in  the  OSIA 
headquarters  and  filling  it  by  hiring  Ms. 
Irene  Nehonov,  a  former  DLIFLC  Russian 
department  chair. 

As  a  result  of  these  initiatives  as  well  as 
the  original  instruction,  the  OSIA  has  about 
100  interpreters  with  STANAG  2/3  speaking 
proficiency  when  the  INF  Treaty's  base-line 
inspections  commenced  in  July  1988. 

To  develop  a  replacement  "pipeline, "  the 
OSIA  also  provided  funding  and  directed 
the  DLIFLC  to  develop  a  27-week  intermedi- 
ate Russian  course  specifically  aimed  at 
treaty  inspection  requirements.  Developed 
between  September  1988  and  March  1989, 
this  course  aims  to  take  candidates  with 
solid  STANAG  level  2  proficiency  in  all 
three  tested  skills  (the  USA  does  not  test 
writing  proficiency)  and  bring  them  to 
STANAG  level  2-h  /3  skills  by  graduation. 

Four  annual  interations  with  ten  students 
each  were  programmed  for  the  new  special 
intermediate  course  and  instruction  began 
in  March  1989.  However,  although  the 
course  was  integrated  and  complete  when 
fielded,  it  has  frequently  been  modified 
since  as  the  OSIA  has  provided  additional 
regular  feedback  as  it  gained  experience  in 
conducting  actual  inspections.  Since  incep- 
tion, six  iterations  of  the  course  have  com- 
menced, with  a  total  initial  enrollment  of  43 
enlisted  students.  A  total  of  37  of  these  stu- 
dents have  graduated  or  are  still  in  training. 

NEW  REQUIREMENTS 

Although  a  solid  language  training  pro- 
gram was  developed  to  support  the  INF 
during  the  13  years  of  its  duration,  we  face 
much  greater  language  requirements  to  be 
imposed  by  other  treaties  that  likely  will 
result  from  the  ongoing  talks  about  chemi- 
cal weapons  elimination,  strategic  arms  re- 
duction (START),  nuclear  testing  (NTT), 
conventional  forces  in  Europe  (CFE),  "open 
skies,"  etc.  We  anticipate  that  Treaties  re- 
sulting from  these  talks  will  require  capabil- 
ity in  languages  other  than  Russian  and, 
indeed,  in  languages  other  than  European 
in  order  to  meet  probable  inspection  proto- 
cols. 

To  begin  meeting  these  additional  require- 
ments (particularly  those  that  will  be  im- 
posed by  ratification  of  a  START  Treaty), 
we  have  been  directed  and  funded  to  in- 
crease enrollment  in  the  special  intermedi- 
ate Russian  course  by  30  more  students  in 


July  1990,  by  40  more  studente  in  August 
1990,  and  by  70  more  students  in  August 
1990.  We  have  also  obtained  the  Russian 
and  English  Joint  Draft  Texts  of  the 
START  Treaty  and  the  Russian  and  Eng- 
lish Joint  Working  Papers  of  the  START 
Inspection  Protocols  to  assist  us  in  modify- 
ing the  special  intermediate  course  yet 
again  to  accommodate  the  new  procedures 
and  terms  that  this  treaty  will  require. 

LESSONS  LEARNED 

Working  closely  with  the  OSIA,  we  have 
learned  (or,  in  some  cases,  releamed)  several 
important  lessons  that  we  would  like  to 
share  with  you.  First  and  foremost  among 
these  lessons  is  the  fact  that  a  new  require- 
ment has  emerged.  In  addition  to  our  tradi- 
tional products  of  listener/transcribers,  in- 
terrogators, teachers,  and  attaches,  we  now 
have  a  clear  requirement  to  produce  inter- 
preter/translators with  a  greater  degree  of 
language  capability.  Furthermore,  whereas 
all  of  our  previous  products  normally  used 
their  language  capability  directly  to  convey 
their  own  thoughts,  the  new  products  will 
have  the  very  different  requirement  of 
using  their  language  capability  to  convey 
the  thoughts  of  others.  We  also  have  the 
challenge  of  producing  this  higher  order  of 
language  capability  in  times  far  shorter 
than  we  formerly  thought  possible. 

We  have  also  found  that  the  ideal  treaty 
support  linguist  would: 

Have  near-native  fluency  in  each  treaty 
language. 

Be  an  accomplished  consecutive  transla- 
tor. 

Even  though  not  a  technician  himself, 
have  some  detailed  understanding  concern- 
ing the  procedures  and  equipment  addressed 
by  the  treaty.  He  should  also  have  some 
knowledge  about  the  procedures  and  devices 
necessary  to  destroy  or  disarm  the  items 
covered  by  the  treaty. 

Be  mature  and  outgoing,  able  to  interact 
comfortably  and  well  with  others.  This  im- 
plies essential  understanding  of  cultural  dif- 
ferences. 

Be  self-confident  and  able  to  function  well 
under  stress. 

Be  proficient  in  both  the  legal  language  of 
a  treaty  and  the  common  language  of  the 
people  involved. 

Needless  to  say.  these  ideal  individuals  are 
rare— particularly  in  the  quantities  re- 
quired. Indeed,  the  OSIA  quickly  learned 
that  we  needed  to  look  beyond  mere  lan- 
guage capability.  An  individuals  whole  per- 
sonality—his maturity,  sense  of  responsibil- 
ity, ability  to  deal  with  austere  conditions, 
etc.— was  even  more  important  than  his  lan- 
guage capability.  As  a  result,  the  OSIA  now 
interviews  and  approves  of  each  candidate 
nominated  by  his  Service  before  he  is  en- 
rolled in  the  special  intermediate  course. 

Within  the  narrower  field  of  language  ca- 
pability, we  confirmed  once  again  that  com- 
petent listening  and  reading  proficiency  do 
not  necessarily  equate  to  competent  speak- 
ing proficiency  and  that  high  speaking  pro- 
ficiency does  not  necessarily  mean  that  the 
speaker  can  interact  with  others  or  accu- 
rately convey  the  thoughts  behind  what  the 
other  party  actually  said.  Furthermore,  as 
any  translator  knows,  only  when  you  have 
no  idea  at  all  regarding  what  is  going  on  will 
you  translate  the  actual  words  used. 

We  have  additionally  noted  that,  since  all 
trained  to  date  have  been  graduates  of  our 
47-week  Russian  basic  course,  we  needed  to 
add  more  emphasis  on  speaking  skills 
throughout  that  course  without  increasing 
its  length  or  decreasing  the  results  that  we 


The  new  { 
burst  upon  \ 
shares"  as  r 
terday- offe 
achieve  nati 
that  we  are 
in  the  stra 
fundamenta 
1945.  Instea 
very  traditi< 
will  be  affoi 
ing  him  to  e 

This  is  a  ' 
tary  force.  I 
ity  beyond 
the  past  unli 
ative  comple 
this  high  lai 
uisite  interp 
based  firmlj 
time— lots  of 

Our  exper 
tions  has  cc 
minute  fixes 
tions.  The  i 
success  of  th 
tionships  th) 
indeed,  our 
curity,  deper 
we  take  now. 


•  Mr.  KA 
study  issu 
Policy  Inno 
ous  bias  ag 
cies  on  the 
Joint  Com 
could  jeopa 
of  a  budget 
According 
ing  the  Poll 
portance  ol 
Forecasts," 
ment  is  liki 
ment  forces 
fects  of  spi 


UMI 


September  25,  1990 


lA,  we  have 
med)  several 
)ul(i  like  to 
most  among 
new  require- 
to  our  tradi- 
iscribers,  in- 
hes,  we  now 
oduce  inter- 
er  degree  of 
>re,  whereas 
irmally  used 
ly  to  convey 
iroducts  will 
lirement  of 
y  to  convey 
so  have  the 
her  order  of 
far  shorter 
jle. 
ideal  treaty 

each  treaty 

:ive  transla- 


'  to  interact 
rs.  This  im- 
cultural  dif- 

anction  well 

language  of 
uage  of  the 

lividuals  are 
intities  re- 
kly  learned 
1  mere  lan- 
1  whole  per- 
responsibil- 

conditions, 
han  his  lan- 
;  OSIA  now 
1  candidate 
e  he  is  en- 
'  course, 
anguage  ca- 
n  that  com- 
)ficiency  do 
tent  speak- 
eaking  pro- 
Ein  that  the 
rs  or  accu- 
id  what  the 
lermore,  as 
n  you  have 
Ding  on  will 
ed. 

at,  since  all 
ates  of  our 
;  needed  to 
king    skills 

increasing 
Its  that  we 


have  been  achieving  In  the  listening  and 
speaking  skills. 

We  also  found  that  the  instructors  who 
teach  the  course  need  wide  and  varied  expe- 
rience. As  a  result,  we  are  now  using  an  ad- 
mixture of  experienced  instructors,  recent 
emigres  from  the  Soviet  Union,  and  people 
who  have  actually  served  on  inspection  mis- 
sions with  the  OSIA.  As  an  example,  the  of- 
ficer in  charge  of  the  course  and  several  of 
his  key  noncommissioned  officers  have  been 
detailed  to  the  OSIA  for  inspection  tours  to 
ensure  comprehensive  understanding  of 
what  is  really  required. 

With  regard  to  pedagogy,  we  have  found 
structured  out-of-class  situational  exer- 
cises—for example,  having  the  students  per- 
form escort  duties  at  the  base  exchange 
(general  store)  and  local  airport  and  to  host 
both  formal  and  informal  lunches— to  be 
very  effective. 

Finally- and  perhaps  most  importantly, 
we  originally  developed  the  special  interme- 
diate course  with  a  heavy  emphasis  on 
treaty-specific  requirements.  However,  expe- 
rience has  taught  us  to  decrease  the  treaty- 
specific  quotient  and  increase  the  time  and 
effort  devoted  to  enhancing  general  lan- 
guage proficiency. 

CONCLUSIONS 

The  new  arms  control  era  that  is  about  to 
burst  upon  us— "turning  swords  into  plough- 
shares" as  my  German  colleague  noted  yes- 
terday-offers radically  new  avenues  to 
achieve  national  security.  Indeed,  I  submit 
that  we  are  on  the  threshhold  of  a  change 
in  the  stratgegic  environment  even  more 
fundamental  than  that  which  occurred  in 
1945.  Instead  of  clobbering  our  enemies— a 
very  traditional  military  mission— we  now 
will  be  afforded  the  opportunity  of  inspect- 
ing him  to  ensure  that  he  cannot  clobber  us. 

This  is  a  whole  new  way  to  employ  mili- 
tary force.  But  it  requires  language  capabil- 
ity beyond  what  we  have  ever  required  in 
the  past  unless  we  are  to  surrender  the  initi- 
ative completely  to  the  other  side.  Acquiring 
this  high  language  proficiency  and  the  req- 
uisite interpreting  skills  (skills  that  must  be 
based  firmly  on  cultural  awareness)  takes 
time— lots  of  time. 

Our  experience  with  INF  Treaty  inspec- 
tions has  confirmed  once  again  that  last- 
minute  fixes  make  very  poor  long-term  solu- 
tions. The  success  of  future  treaties,  the 
success  of  the  whole  new  international  rela- 
tionships that  will  be  built  upon  them,  and, 
indeed,  our  very  national  and  collective  se- 
curity, depend  directly  on  the  measures  that 
we  take  now.a 
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THE  JOINT  TAX  COMMITTEE 
AND  THE  FACILITY  OP  STATIC 
ANALYSIS 

•  Mr.  KASTEN.  Mr.  President,  a 
study  issued  by  the  Institute  for 
Policy  Irmovation  today  exposes  a  seri- 
ous bias  against  growth-oriented  poli- 
cies on  the  part  of  the  Congressional 
Joint  Conamittee  on  Taxation  that 
could  jeopardize  the  economic  success 
of  a  budget  summit  agreement. 

According  to  this  report.  "Prejudic- 
ing the  Policymaking  Process:  The  Im- 
portance of  Economic  and  Budgetary 
Forecasts."  any  budget  summit  agree- 
ment is  likely  to  fail  because  Govern- 
ment forecasts  used  to  estimate  the  ef- 
fects of  spending  reductions  and  tax 


increases  are  based  on  static,  rather 
than  dynamic,  economic  forecasts. 

This  study  proves,  beyond  a  shadow 
of  a  doubt,  that  the  accountants  at  the 
Joint  Committee  on  Taxation  are 
living  in  a  fantasy  world  of  static  anal- 
ysis. These  green-eyeshade.  bean 
counters  locked  away  in  the  bowels  of 
the  Longworth  House  Office  Building 
have  absolutely  no  clue  about  what 
goes  on  in  the  real  economy. 

Real  people  pay  the  taxes.  Real 
people  react  to  incentives  and  disin- 
centives. For  example,  if  you  impose  a 
10-percent  tax  on  the  purchase  of  red 
cars,  most  people  will  stop  buying  red 
cars  and  start  buying  cars  of  another 
color.  The  Federal  Government  would 
not  raise  very  much  revenue  from  this 
new  tax. 

But  under  the  Joint  Tax  Commit- 
tee's static  revenue  methods,  it  is  as- 
sumed that  people  will  continue  pur- 
chasing red  cars,  despite  the  tax,  thus 
raising  tax  revenue  for  the  Federal 
Treasury. 

I  think  we  can  apply  this  simple  ex- 
ample to  other  kinds  of  tax  policies. 
For  example,  the  Joint  Tax  Commit- 
tee estimated  that  the  1978  capital 
gains  tax  cuts  would  lose  $2  billion  a 
year.  Instead,  capital  gains  revenue  in- 
creased from  $8.5  billion  in  1978  to 
$10.6  billion  in  1979— a  $2.1  billion  in- 
crease. Capital  gains  revenues  contin- 
ued to  increase  through  1986  because 
the  tax  cuts  stimulated  realizations 
and  investment. 

This  study  proves  what  people  out  in 
the  country  already  know:  tax  cuts  in- 
crease economic  activity— and  tax  in- 
creases reduce  economic  activity. 
Taxes  and  growth  incentives  do 
matter. 

A  budget  summit  that  includes  a  tax 
increase  will  not  reduce  the  budget 
deficit.  We  have  had  five  budget 
summit  agreements  in  the  past  that 
have  raised  taxes,  and  budget  deficits 
actually  increased.  The  only  2  years  in 
which  the  deficit  declined— 1984  and 
1987— were  not  preceded  by  a  budget 
summit. 

Because  Republican  negotiators 
have  accepted  the  Joint  Tax  Commit- 
tee's flawed  estimates  showing  capital 
gains  to  be  a  revenue  loser,  they  have 
been  forced  to  raise  even  more  taxes 
to  make  up  for  the  shortfall. 

I  think  this  study  exposes  a  serious 
bias  against  growth-oriented  tax  poli- 
cies on  the  part  of  the  Joint  Tax  Com- 
mittee. It  is  clear  that  they  aren't  the 
nonpartisan  group  that  they  claim  to 
be.  I  think  this  study  serious  under- 
mines the  Joint  Tax  Committee's 
credibility. 

I  ask  that  a  summary  of  the  IPI 
study  be  included  in  the  Record. 
The  summary  follows: 

Executive  Summary 

Forecasting  receives  little  attention  in  the 

policymaking  process.  Increasingly,  though, 

the  laws  that  govern  our  lives  and  guide  our 

economic  destiny  depend  upon  this  esoteric 
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discipline  about  which  we  know  or  care  so 
little.  Because  of  its  increasing  Importance, 
government  economic  and  budgetary  fore- 
casting merits  closer  scrutiny.  While  fore- 
casting is  not  a  precise  science,  reasonable 
estimates  can  be  made  of  how  a  policy 
change  will  affect  individuals  and  the  econo- 
my and,  consequently,  the  federal  budget. 
However,  these  estimates  are  only  as  reli- 
able as  the  methods  used  to  produce  them. 
Government  forecasting  is  flawed  because 
it  relies  upon  static  analysis  to  produce  rev- 
enue and  spending  estimates  of  proposed 
changes  in  policy.  Static  forecasts  ignore 
the  behavioral  effects  policy  changes  will 
have  on  individuals,  businesses,  and  the 
economy.  Static  forecasts  are  risky  guides 
for  policymakers.  Empirical  evidence  shows 
that  estimates  which  ignore  the  impact  of 
tax  policy  and  government  spending  pro- 
grams on  people's  behavior  can: 

Lead  to  the  creation  of  spending  programs 
that  would  be  rejected  (or  structured  differ- 
ently) if  more  realistic  cost  estimates  were 
available. 

Lead  to  the  adoption  of  tax  proposals  that 
produce  less  than  expected  revenues  (or 
even  lose  revenue)  when  economic  growth  is 
taken  into  account. 

Lead  to  rejection  of  policy  alternatives 
that  are  predicted  to  increase  the  deficit 
when,  in  fact,  they  lower  it  because  of  posi- 
tive behaviorial  effects. 

The  government  has  not  always  relied  on 
static  forecasts.  Dynamic  forecasts— which 
incorporate  anticipated  behavioral  re- 
sponses to  policy  changes— were  used  in 
1963  to  evaluate  the  likely  effects  of  Presi- 
dent Kennedy's  proposed  reduction  in  per- 
sonal income  tax  rates.  Even  though  these 
forecasts  were  generally  on  the  mark,  dy- 
namics forecasts  since  then  have  been  large- 
ly ignored. 

The  budget  summit  agreements  enacted  in 
the  1980's  illustrate  the  shortcomings  of 
static  analysis.  These  agreements  contained 
tax  increases  and  spending  'cuts  "  that  were 
forecast  to  reduce  the  deficit.  Not  only  did 
these  agreements  fail  to  achieve  their  fore- 
casted deficit  reduction  goals,  but  the  level 
of  the  deficit  actually  increased.  Empirical 
evidence  reveals  two  general  trends: 

A  static  estimate  of  a  tax  increase  will 
overestimate  the  actual  tax  revenue  re- 
ceived and  lead  to  a  larger-than-expected 
budget  deficit. 

A  static  estimate  of  a  spending  "cut"  (or 
of  a  new  spending  program)  will  overesti- 
mate the  actual  savings  (or  costs)  and  lead 
to  a  larger-than-expected  budget  deficit. 

Case  studies  described  in  this  report  illus- 
trate how  tax  and  spending  policy  changes 
cause  people  to  adjust  their  behavior  which, 
in  turn,  affects  the  budget  outcome.  On  the 
revenue  side,  static  forecasts  always  overes- 
timate the  revenue  gain  from  tax  increases 
and  the  revenue  loss  from  tax  decreases. 
For  example: 

Capital  gains  tax  cuts  lower  the  cost  of 
capital,  increase  economic  growth,  and 
reduce  the  deficit. 

Eliminating  the  Social  Security  retire- 
ment earnings  test  (a  tax  on  the  earnings  of 
elderly  workers)  would  increase  work  effort. 
High  payroll  and  income  taxes  would  offset 
higher  benefit  payments  and  decrease  the 
deficit. 

Almost  70  percent  of  the  long-run  static 
revenue  gain  expected  from  arising  the  top 
tax  rate  from  28  to  33  percent  would  never 
materialize.  Taking  into  account  the  effect 
of  the  resulting  lower  growth  on  payroll, 
corporate,  and  other  federal  taxes,  the  fed- 
eral government  would  lose  revenue  within 
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four  years  and  the  deficit  would  increase 
above  forecasted  levels. 

On  the  spending  side  of  the  budget,  static 
analysis  chronically  underestimates  the 
costs  of  federal  spending  programs.  Costs 
often  greatly  exceed  static  projections  in  en- 
titlement, government  guarantee,  and  insur- 
ance programs.  For  example: 

Medicare  costs  were  double  what  the  Con- 
gress had  anticipated  within  the  first  eight 
years  of  the  program.  Most  recently,  cost 
ovemms  of  between  50  and  80  percent  ap- 
peared within  the  first  eight  months  of  the 
Medicare  Catastrophic  Coverage  Act. 

The  cost  of  new  spending  programs— par- 
ticularly entitlement  programs  that  pay 
benefits  to  those  with  certain  characteris- 
tics—will be  higher  than  expected  if  behav- 
ioral considerations  are  ignored. 

Artificially  low  premiums  for  government 
guarantee  programs  such  as  deposit,  flood, 
and  pension  benefit  insurance  allow  individ- 
uals and  businesses  to  take  actions  they 
would  not  if  they  had  to  bear  the  full  cost 
of  their  decisions.  When  claims  must  be 
honored,  unanticipated  expenditures  often 
dramatically  increase  the  predicted  deficit. 

If  the  Congress  and  the  Administration 
base  a  deficit  reduction  agreement  upon 
static  forecasts,  past  evidence  and  dynamic 
analyses  suggests  that  once  again  they  will 
fall  to  achieve  the  deficit  reduction  they 
expect.  Policymakers,  who  ultimately  bear 
the  burden  of  mistakes  caused  by  faulty  es- 
timation methods,  should  insist  that  the 
forecasts  provided  them  are  free  of  known 
bias  and  errors.  They  would  be  well-served 
to  demand  periodic  appraisals  detailing  the 
accuracy  of  past  government  forecasts  and 
the  adoption  of  a  more  realistic,  systematic 
framework  for  future  estimates. 

THE  IMPORTANCE  OP  PORECASTING 

To  the  average  person,  forecasting  is  a 
mysterious  activity  best  left  in  the  class- 
room or  to  financial  experts.  It  appears  to 
have  Uttle  relevancy  to  everyday  life  or  to 
policy  decisions  made  in  Washington.  In- 
creasingly, though,  the  laws  and  regulations 
that  govern  our  lives  and  guide  our  econom- 
ic destiny  are  a  product  of  this  esoteric  dis- 
cipline about  which  we  Imow  or  care  so 
Uttle. 

One  need  not  look  far  into  the  workings  of 
government  to  see  the  importance  of  eco- 
nomic and  budgetary  forecasts.  For  exam- 
ple, before  taxes  can  be  cut  or  raised.  Con- 
gress must  know  what  will  happen  to  reve- 
nues. Before  a  new  program  initiative  can  be 
put  in  place,  policymakers  must  have  some 
idea  of  what  it  will  cost. 

In  the  era  of  Gramm-Rudman-HoUings, 
forecasting  plays  an  even  larger  role.  For 
the  last  several  years,  any  new  tax  or  spend- 
ing initiative  has  been  subjected  to  one  addi- 
tional criteria  besides  need  and  merit— its 
effect  on  the  budget  deficit.  Any  policy  pro- 
posal that  increases  the  deficit  will  be  se- 
verely scrutinized  and.  unless  judged  truly 
compelling.  wiU  have  a  difficult  time  becom- 
ing law.' 
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'  One  recent  example  was  the  report  of  the  bipar- 
tisan Pepper  Comniisslon  on  health  care.  The 
Pepper  Commission  recommended  changes  that 
would  cost,  by  Commission  estimates.  $66  billion. 
The  plan  was  Immediately  lat>eled  a  ■non-starter." 
and  the  Commission  was  widely  criticized,  for  not 
tacUlns  the  problem  of  how  to  raise  the  money  to 
pay  for  the  new  spending.  U.S.  Bipartisan  Commis- 
sion on  Comprehensive  Health  Care.  'Recommen- 
dations to  the  Congress:  Access  to  Health  Care  and 
Long-term  Care  for  All  Americans."  Washington 
DC.  March  2.  1990,  p.  21. 


By  now,  most  Americans  are  aware  that 
the  size  of  the  deficit  keeps  growing.  Under 
a  bipartisan  agreement  reached  in  April 
1989.  the  deficit  for  1990  was  forecasted  to 
be  $99  billion.  The  most  recent  projections, 
however,  expect  the  1990  shortfall  to  be  on 
the  order  of  $161  billion  (excluding  the  cost 
of  the  savings  and  loan  bailout).  Further- 
more, forecasts  of  deficits  over  the  next  five 
years  are  two  to  three  times  higher  than 
they  were  eight  months  ago.'  Part  of  the  of- 
ficial explanation  of  why  the  deficit  has 
mushroomed  is  because  federal  revenues  are 
coming  in  slower  than  predicted  while 
spending  is  higher  than  expected.  To  the 
extent  that  expectations  were  unrealistic  to 
start  with,  government  forecasts  have  con- 
tributed to  higher  than  expected  deficits. 

Because  of  its  increasing  Importance,  gov- 
ernment economic  and  budgetary  forecast- 
ing merits  closer  scrutiny.  While  forecasting 
is  not  a  precise  science,  reasonable  estimates 
can  be  made  of  how  a  policy  change  will 
affect  individuals  and  the  economy  and, 
consequently,  federal  spending  and  reve- 
nues. Like  any  theory  put  into  practice, 
however,  forecasting  is  only  as  good  as  the 
methods  used.  If  the  methods  are  flawed, 
the  results  will  be  flawed  as  well.  Unfortu- 
nately, federal  government  forecasting 
methods  are  flawed,  and  policymakers  are 
often  victims  of  Inaccurate  and  misleading 
information. 

This  study  examines  government  forecast- 
ing. The  first  section  offers  an  historical 
look  at  forecasting  practices,  explains  how 
current  forecasting  models  are  constructed, 
and  highlights  the  differences  between  two 
forecasting  methods.  The  second  and  third 
sections  examine  the  track  record  of  govern- 
ment forecasts  regarding  specific  policy 
changes.  On  the  revenue  side,  the  study 
looks  at  taxing  capital  gains,  the  Social  Se- 
curity retirement  earnings  test,  the  revenue 
mix  resulting  from  the  1986  Tax  Reform 
Act.  and  raising  marginal  income  tax  rates. 
On  the  spending  side,  it  looks  at  entitlement 
programs  and  government  guarantee  pro- 
grams. The  final  section  discusses  the  impli- 
cations of  current  forecasting  practices  and 
offers  recommendations  for  improving  the 
information  upon  which  policy  decisions  are 
made.  Two  appendices  explore  the  implica- 
tions for  distributional  analysis  and  for  the 
tax  changes  of  the  1980's.« 


STATE  OP  OUR  BANKING 
INDUSTRIES 
•  Mr.  McCAIN.  Mr.  President,  last 
week,  the  Comptroller  General,  Mr. 
Bowsher.  testified  before  the  Banking 
Committee  about  the  state  of  our 
banking  industries.  He  did  so  at  Con- 
gress' direction  under  the  Pinancial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  [PIRREA],  and  we 
would  do  well  to  take  tiis  words  to 
heart,  for  his  conclusions  are  chilling. 
They  are,  in  fact,  a  clarion  call  to  Con- 
gress and  the  administration  to  act 
now   to   avoid   creating   yet   another 


'  Winters.  Philip  D.,  "The  Budget  for  FY  1990: 
Action  During  1989  and  1990."  Congressional  Re- 
search Service  Issue  Brief.  Washington.  DC.  June 
27.  1990.  Table  1  and  Executive  Office  of  the  Presi- 
dent. Office  of  Management  and  Budget.  "Mid-ses- 
sion Review  of  the  Budget."  Washington.  DC.  July 
18.  1990,  Table  7.  About  $35  billion  of  the  $82  bil- 
lion increase  in  the  deficit  is  due  to  technical  re-es- 
timates. $25  billion  on  the  revenue  side  and  $10  bil- 
lion on  the  spending  side. 


costly  financial  bailout  for  the  belea- 
guered taxpayers  of  this  country. 

Let  me  quote  the  first  paragraph  of 
Mr.  Bowsher's  statement  which  I  be- 
lieve embodies  a  warning  which  we 
quite  literally  cannot  afford  to  ignore. 

Not  since  its  birth  during  the  Great  De- 
pression has  the  federal  system  of  deposit 
Insurance  for  commercial  banks  faced  such 
a  period  of  danger  and  uncertainty  as  it 
does  today.  Issues  arising  from  our  audit  of 
the  Bank  Insurance  Fund's  1989  financial 
statements,  the  report  on  which  is  being 
issued  today,  cause  us  both  apprehension 
and  concern  for  the  safety  and  soundness  of 
the  Fund  in  the  1990's. 

"Apprehension  and  concern",  Mr. 
President— an  understatement,  I  am 
sure.  In  fact,  if  history  is  any  indica- 
tor, this  warning  may  be  only  the  tip 
of  the  iceberg  and  may  not  fully  reveal 
the  behemoth  that  lies  barely  below 
the  surface. 

The  fact  that  the  fund's  ratio  to  in- 
sured deposits  is  the  lowest  in  its 
entire  history  and  the  fact  that  there 
are  at  least  35  large  banks  that  are 
likely  to  fail  in  the  next  year  are  indic- 
ative that  we  have  failed  to  rise  to  the 
two  greatest  issues  that  have  faced 
Congress  since  the  1930's:  The  vulner- 
ability of  our  insurance  deposit  system 
and  our  archaic  banking  laws— much 
as  we  failed  to  address  the  very  real 
questions  about  the  viability  of  the 
S&L  industry  before  it  collapsed. 

Much  has  been  written  about  the 
need  to  limit  deposit  insurance.  I  think 
we  should  limit  it  soon,  or  the  taxpay- 
ers of  this  coimtry  are  going  to  need 
insurance  against  deposit  insurance.  It 
seems  ridiculous  to  me  that  we  insure 
any  and  all  of  the  deposits  of  wealthy 
people  savvy  enough  to  divide  their 
millions  into  bundles  of  $100,000  or 
less.  As  I  see  it,  deposit  insurance  is  a 
good  idea  to  ensure  consumer  confi- 
dence in  our  financial  system.  It  has 
mutated  into  a  Government  guarantee 
for  the  rich,  for  canny  money  manag- 
ers, and  risk-taking,  high-flying  man- 
agers of  financial  institutions,  howev- 
er. Let's  figure  out  how  to  go  back  to 
making  sure  that  average  savers  are 
adequately  protected,  and  letting  the 
more  sophisticated  well-healed  inves- 
tors take  their  own  chances  without 
the  taxpayer  picking  up  the  tab  if  the 
bank  fails.  Let  us  limit  deposit  insur- 
ance to  $100,000  per  saver,  rather  than 
$100,000  per  account. 

It  is  also  important  to  preserve  the 
depositors'  confidence  in  banks.  If  we 
let  the  banks  sink  into  the  same  taint- 
ed barrel  as  the  thrifts.  American  con- 
simiers  aren't  going  to  trust  any  sav- 
ings institutions. 

The  issue  of  updating  antiquated 
banking  laws  is  more  difficult  to  re- 
solve than  reforming  deposit  insur- 
ance. Yet.  modernization  is  essential 
to  getting  our  banks  back  into  profita- 
ble businesses.  It  is  widely  recognized 
that  oiu-  commercial  banks  are  the  old 
fashioned  wallflowers  of  the  world  fi- 
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nancial  community.  It  used  to  be  that 
American  banks  were  dominant  forces 
in  world  economic  markets.  Today, 
American  banks  are  not  even  among 
the  leaders.  Even  at  home  foreign 
banks  are  growing  nearly  three  times 
faster  than  our  own  banks.  The  Japa- 
nese banks  have  a  quarter  share  of  the 
California  market,  for  example,  and 
they  could  soon  control  a  significant 
portion  of  the  total  United  States  com- 
mercial loan  market.  There  is  no 
reason  why  foreign  banks  should  be 
more  profitable,  more  trusted,  more 
accessible,  or  more  dynamic  than  U.S. 
banks. 

And  there  is  another  good  reason  to 
help  banks  be  profitable:  Ensuring 
that  borrowers  and  homebuyers  have 
adequate  access  to  capital.  The  credit 
crunch  is  bad  enough  now.  It  obvious- 
ly would  be  much  worse  if  the  banks 
end  up  in  the  same  shape  the  S&L's 
are  in  now.  The  impact  on  jobs  and 
economic  growth  could  be  very,  very 
negative. 

Every  lobbyist  in  the  country  and 
every  vested  interest  gets  palpitations 
just  thinking  about  reviewing  our 
banking  laws  or  changing  the  laws 
that  govern  how  our  banks  will  con- 
duct themselves  in  the  1990's.  The  turf 
battles  start  before  the  debate  does. 
Turf  battles  at  this  late  date  are  like 
fighting  over  a  sandbar  when  the  tide 
is  coming  in,  however.  We  would  be 
better  off  thinking  about  how  to  stay 
afloat. 

While  it  may  be  too  late  to  save  the 
taxpayers  the  $150  billion  it  will  cost 
to  clean  up  after  the  S&L  fiasco,  is 
probably  not  too  late  to  cut  the  cost  of 
saving  the  banking  industry.  I  wonder 
if  we  will. 

It  is  easy  for  politicians,  Mr.  Presi- 
dent, to  blame  the  thrift  crisis  on 
crooks  and  bandits,  or  the  other  politi- 
cal party,  or  on  other  branches  of  gov- 
ernment. I  submit  that  the  thrift  crisis 
is  only  a  small,  costly  part  of  the  enor- 
mous, expensive  problem.  The  reality 
is  that  Congress  stalled  for  over  30 
years  while  the  thrift  industry  burned. 
We  are  very  familiar  now  with  the  his- 
tory of  the  crisis:  The  Kennedy  Com- 
mission in  1962;  dilly  dallying  by  Presi- 
dent Johnson  and  the  House  Banking 
Committee  in  1966  and  1967;  another 
administration  report  in  1972  and  an- 
other House  Banking  Committee 
study  in  1975;  and  a  Carter  task  force 
in  1979  followed  by  a  lack  of  attention 
in  Congress  in  1989  and  1982.  We  are 
also  well  aware  of  the  large  role 
played  by  State  legislatures  in  the 
early  1980's  as  well,  especially  in  Cali- 
fornia, Texas,  and  Florida. 

We  cannot  afford  to  repeat  a  process 
of  studies,  task  forces,  recommenda- 
tions, hearings,  and  commissions, 
while  the  bank  insurance  fund  bleeds 
to  death,  the  taxpayer  gets  handed  an- 
other extraordinary  bill,  and  we  sit  in 
indecision  and  cowardice  on  Capitol 
Hill. 
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Mr.  President,  the  Banking  Commit- 
tees of  Congress  and  the  President 
must  get  together  during  the  next  sev- 
eral months,  and,  laying  partisanship 
and  special  interests  aside,  develop  a 
sweeping  plan  that  will  tackle  both  de- 
posit insurance,  the  solvency  of  the 
banking  insurance  fund,  and  the  re- 
forms needed  to  make  U.S.  banks 
become  competitive  enough  to  once 
again  assimie  their  role  in  the  world 
economy. 

As  Oscar  Wilde  once  said:  "Experi- 
ence is  the  simple  name  we  give  our 
mistakes."  The  question  is,  how  much 
more  experience  do  we  need  before  we 
can  tackle  the  reforming  of  our  bank- 
ing laws?* 


CONSULTANTS  IN  WEAPONS 
PROCUREMENT 

•  Mr.  PRYOR.  Mr.  President,  today  I 
am  releasing  a  General  Accounting 
Office  investigation  that  shows  the 
widespread  use  of  private  defense  con- 
sultants in  three  of  the  Pentagon's 
newest  and  largest  procurement  pro- 
grams. The  GAO  looked  specifically  at 
the  Army's  new  tank  killer  missile, 
called  the  POG-M;  the  Navy  and  Ma- 
rine's new  tilt  rotor  aircraft;  the  V-22 
Osprey;  and  the  Air  Force's  rail-based 
MX  missile. 

It  seems  that  behind  every  Govern- 
ment action,  there  is  an  army  of  ex- 
pensive private  consultants,  many  of 
whom  have  just  left  sensitive  jobs  in 
Government.  This  has  led  to  volumes 
of  consultant  horror  stories,  far  too 
many  of  which  are  at  the  Pentagon. 
The  abuses  range  from  excessive  and 
improper  use  of  consultants,  to  con- 
flicts of  interest  and  insider  trading, 
and  on  to  fraud  and  corruption,  as  has 
been  found  in  the  recent  ill  wind  inves- 
tigation. 

Unfortunately,  the  GAO's  latest 
look  at  the  so-called  shadow  govern- 
ment of  consultants  found  bad  busi- 
ness as  usual. 

GAO  not  only  looked  at  how  the 
Government  uses  consultants  but  also 
at  how  huge  prime  contractors  for 
Pentagon  programs  use  consultants. 

Mr.  President,  I  would  like  to  review 
some  of  the  GAO's  findings,  beginning 
first  with  consultants  used  directly  by 
the  Pentagon. 

First,  the  GAO  found  excessive  use 
of  consultants,  leading  to  higher  costs 
and  duplication.  Specifically,  between 
1983  and  1989,  the  Army's  POG-M 
missile  program  signed  5  large  con- 
tracts worth  $9  million  with  consult- 
ants, the  Navy's  V-22  Osprey  Program 
spent  $18  million  on  31  consultant  con- 
tracts, and  during  1987  and  1988  alone, 
the  MX  missile  program  spent  $100 
million  on  contracts  that  involved  ex- 
tensive consultant  work. 

Second,  the  GAO  found  that  sensi- 
tive Government  functions  were  given 
to  consultants.  The  V-22  Program  was 
the  most  egregious  in  this  area.  Ac- 


cording to  GAO,  consultants  were  "in- 
volved in  virtually  all  aspects  of  logis- 
tics planning  and  analysis  of  the  V-22 
Program."  They  were  also  involved  in 
preparing  full  scale  development  speci- 
fications and  aircraft  design  criteria. 
Finally,  V-22  consultants  work  direct- 
ly for  the  Navy  program  director, 
doing  a  variety  of  sensitive  activities, 
including  monitoring  other  contrac- 
tors. 

The  Army  had  outside  consultants 
performing  sensitive  cost  estimation 
work,  as  well  a  host  of  other  work. 

And  in  the  Air  Force  MX  missile 
office,  consultants  were  feeding  mate- 
rial to  congressional  witnesses,  per- 
forming cost  estimates,  and  evaluating 
other  contractor's  work. 

Third,  it  was  found  that  consultants 
were  hired  despite  potential  conflicts 
of  interest.  The  Army,  Navy  and  Air 
Force  trusted  the  consultants  to  self- 
certify  that  they  have  no  associations 
that  represented  a  conflict  of  interest. 
That  does  not  work  because  dishonest 
consultants  will  not  volunteer  their 
guilt. 

The  result  in  this  case  was  that 
three  consultants  had  possible  con- 
flicts. One  FOG-M  cost  estimator  con- 
sultant later  worked  for  a  contractor 
for  similar  services  and  two  MX  mis- 
sile consultants  worked  for  the  Gov- 
ernment and  for  MX  contractors. 

Oddly  enough,  in  two  cases  the  Pen- 
tagon knew  about  these  problems  and 
still  let  them  proceed. 

A  fourth  major  finding  by  the  GAO 
was  that  the  military  services  are 
often  hiding  the  use  of  consultants. 
GAO  found  that,  whether  intentional 
or  not,  many  consultant  contracts 
were  not  reported  as  required  by  law. 
This  undercuts  our  efforts  to  control 
and  monitor  consultant  use. 

Mr.  President,  as  I  mentioned,  the 
GAO  also  reviewed  the  use  of  consult- 
ants by  prime  contractors,  including 
the  Hughes  Aircraft  Co.,  Bell  Helicop- 
ter Textron,  the  Boeing  Co.,  and  Rock- 
well International. 

The  contractor's  use  of  consultants 
was  widespread.  These  contractors 
hired  18  marketing  consultants  and  40 
technical  consultants.  Of  these  con- 
sultants, those  involved  in  marketing 
are  of  greatest  concern.  Marketing 
consultants  are  hired  guns  who  often 
claim  to  be  able  to  grease  the  wheels 
of  Government  for  a  contractor. 

The  GAO  report  stated  that,  "a 
large  majority  of  these  consultants  are 
former  military  officers  or  Govern- 
ment officials." 

For  instance.  Bell  Helicopter  Tex- 
tron hired  a  former  Navy  admiral  to, 
among  other  things,  "confer  with  U.S. 
Government  officials"  on  the  V-22 
Osprey;  Boeing  hired  a  former  Marine 
Corps  officer  and  a  Navy  officer  to 
work  on  V-22  marketing  efforts;  and 
the  Hughes  Corp.  gave  a  3-year  con- 
tract to  a  former  congressional  staff 
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person  to  help  market  the  FOG-M 
missile. 

GAO  also  found  that  one  consultant 
was  in  violation  of  the  so-called  revolv- 
ing door  laws  that  require  former  mili- 
tary staff  to  report  employment  with 
defense  contractors. 

Mr.  President,  taken  separately, 
each  of  the  GAO  findings  in  this 
report  is  cause  for  concern.  Taken  to- 
gether, they  paint  a  very  grim  picture 
indeed  of  the  system  by  which  the 
Pentagon  procures  hardware  for  the 
national  defense. 

Unfortunately,  the  GAO  reports 
that  the  Army  and  the  Air  Force  per- 
ceive no  great  problem  with  their  cur- 
rent practice  and  do  not  intend  to 
limit  the  use  of  consultants  or  to 
change  their  ways.  The  Navy  has  at 
least  acknowledged  some  of  the  prob- 
lems and  have  made  an  effort  to  cut 
back. 

All  of  this  tells  us  that  Congress 
needs  to  continue  to  scrutinize  the 
military's  consultant  use  practices  and 
to  come  up  with  new  ways  to  hold 
their  feet  to  the  fire. 

Mr.  President,  I  ask  that  the  execu- 
tive summary  of  the  GAO  report  be 
reprinted  in  the  Record  following  my 
statement. 

The  summary  follows: 

Executive  Summary 

PURPOSE 

As  part  of  its  ongoing  efforts  to  assess  the 
government's  use  of  consulting  services, 
GAO  reviewed  three  Department  of  De- 
fense (DOD)  weapon  systems  to  determine 

how  DOD  used  consulting  services  in  ac- 
quiring these  systems; 

how  the  systems'  contractors  used  consult- 
ants: and 

whether  consultants  worked  for  both  the 
govenmient  and  defense  contractors  on 
these  systems,  and  if  so.  whether  any  con- 
flicts of  interest  existed. 

GAO  also  examined  how  well  DOD  identi- 
fied and  reported  its  use  of  consulting  serv- 
ices. 

This  report  responds  to  questions  raised 
by  the  Chairmen.  House  Committee  on 
Armed  Services,  and  the  Subcommittee  on 
Federal  Services,  Post  Office  and  Civil  Serv- 
ice, Senate  Committee  on  Governmental  Af- 
fairs. 

BACKGROUND 

DOD  uses  the  term  "contracted  advisory 
and  assistance  services"  to  describe  consult- 
ing services,  which  Include  individual  ex- 
perts and  consultants,  studies  and  analyses, 
management  support  services,  and  engineer- 
ing and  technical  services.  By  law,  DOD  is 
required  to  establish  an  accounting  mecha- 
nism to  track  these  services  and  to  provide, 
as  part  of  the  defense  budget,  data  on  pro- 
posed expenditures.  DOD  estimates  that  it 
spends  about  $1.6  billion  annually  on  such 
services. 

Rules  governing  organizational  conflicts 
of  interest  are  contained  in  the  Federal  Ac- 
quisition Regulation.  It  defines  such  a  con- 
flict as  existing  when,  because  of  the  nature 
of  the  work  to  be  performed,  a  contractor 
could  gain  an  unfair  competitive  advantage 
or  might  provide  biased  advice  unless  appro- 
priate safeguards  concerning  future  activi- 
ties are  included  in  its  contract.  In  addition, 
in  December  1989,  in  response  to  the  re- 


quirements of  the  Department  of  Defense 
Appropriations  Act  of  1989,  the  Office  of 
Federal  Procurement  Policy  issued  a  policy 
letter  providing  further  guidance  on  con- 
tractor conflicts  of  interest. 

RESULTS  IN  BRIEF 

Consulting  services  played  an  important 
role  in  the  three  weapon  systems  GAO  stud- 
ied—The Army's  Fiber  Optic  Guided  Mis- 
sile, the  Navy's  V-22  tiltrotor  aircraft,  and 
the  Air  Force's  Peacekeeper  Rail  Garrison 
missile  basing  system.  DOD  used  such  serv- 
ices in  developing  system  specifications,  pre- 
paring cost  estimates,  and  reviewing  re- 
quests for  proposals. 

Defense  contractors  for  these  systems 
used  consultants  to  obtain  a  variety  of  serv- 
ices, ranging  from  advice  on  government 
business  to  technical  assistance  in  preparing 
bids  for  defense  contracts. 

GAO  did  not  find,  based  on  its  review  of 
contract  documentation,  any  basis  to  con- 
clude that  conflicts  of  interest  existed  in  the 
three  instances  it  identified  where  consult- 
ants worked  for  both  the  government  and  a 
defense  contractor  on  matters  related  to  the 
same  weapon  system.  GAO's  review,  al- 
though limited  to  three  specific  systems, 
does  highlight  key  principles  to  guide  the 
government's  approach  to  addressing  con- 
flict-of-interest concerns,  among  them  (1) 
the  need  for  government  awareness  of  con- 
sultant employment  relationships  in  order 
to  make  informed  judgments  about  poten- 
tial conflicts  and  (2)  the  use  of  appropriate 
contract  clauses  to  avoid  or  mitigate  identi- 
fied conflicts. 

GAO  also  found  that  DOD  did  not  accu- 
rately identify  or  report  its  use  of  consult- 
ing services,  due  to  difficulties  in  interpret- 
ing the  definitions  of  these  services  or  other 
internal  control  weaknesses.  Without  im- 
provements in  these  areas,  DOD  and  the 
Congress  will  continue  to  lack  accurate  in- 
formation on  how  much  DOD  is  relying  on 
consulting  services  to  develop  its  weapon 
systems. 

PRINCIPAL  FINDINGS 

DOD's  Use  of  Consulting  Services 
Prom  1984  to  1989.  the  Army  obligated  at 
least  $9  million  in  consulting  services  for 
the  Fiber  Optic  Guided  Missile  to  support 
cost  estimates,  acquisition  strategy  develop- 
ment, and  reviews  of  draft  requests  for  pro- 
posals. For  the  V-22,  the  Navy  obligated  $18 
million  between  1983  and  1989  to  define  air- 
craft requirements,  develop  logistics  support 
specifications,  and  track  cost  schedules. 
During  fiscal  years  1987  and  1988.  the  Air 
Force  contracted  for  similar  services  to  sup- 
port the  Peacekeeper  Rail  Garrison.  GAO 
could  not  calculate  the  amounts  obligated 
for  consulting  services  under  the  Air  Force 
contracts  because  in  a  number  of  cases, 
these  services  were  combined  with  other 
services  in  the  same  contracts  and  not  sepa- 
rately identified. 

Contractor  Use  of  Consultants 
Information  GAO  obtained  from  6  de- 
fense contractors  showed  that  3  retained  a 
total  of  18  consultants  for  the  weapon  sys- 
tems GAO  reviewed,  generally  to  provide 
advice  on  dealing  with  DOD.  Four  of  the  6 
contractors  also  reported  using  an  addition- 
al 40  companies  or  individuals  to  obtain 
more  technical  services,  such  as  reviewing 
bids  or  system  requirements. 

Conflict-of-interest  Issues 
Of  the  three  instances  where  consulting 
firms  worked  both  for  DOD  and  a  contrac- 
tor, one  firm  that  provided  cost-estimating 
services  to  the  Army  Missile  Command  for 


the  Fiber  Optic  Guided  Missile  system  was 
later  employed  by  a  defense  contractor  for 
similar  types  of  services.  In  the  other  two 
cases,  the  Air  Force  contracted  with  consult- 
ing firms  to  obtain  services  for  the  Peace- 
keeper Rail  Garrison:  these  firms  also 
worked  for  a  defense  contractor  on  matters 
related  to  the  system. 

GAO's  review  of  the  contracts  and  the 
products  prepared  by  the  consulting  firms, 
such  as  briefing  materials  and  summaries  of 
hearings  and  public  meetings,  did  not  pro- 
vide any  basis  to  conclude  that  the  firms  ac- 
quired an  unfair  competitive  advantage  or 
were  unable  to  provide  impartial  advice  . 
However,  in  one  case  the  contractor  did  not 
comply  with  the  conflict-of-interest  provi- 
sions contained  in  its  contracts  with  the 
government.  For  example,  the  contractor 
did  not  submit  required  written  certifica- 
tions stipulating  that  it  had  no  financial  or 
other  interests  that  could  represent  a  con- 
flict. 

Moreover,  in  two  of  the  cases,  the  govern- 
ment was  aware  of  the  consulting  firms' 
proposed  work  and  therefore  was  in  a  posi- 
tion to  judge  that  no  conflicts  of  interest  ex- 
isted. 

Reporting  Weaknesses 
GAO  identified  one  Fiber  Optic  Guided 
Missile  contract  and  seven  Rail  Garrison 
contracts  that  should  have  been  classified, 
in  whole  or  in  part,  as  advisory  and  assist- 
ance services  but  were  not  so  designated  by 
the  respective  Army  and  Air  Force  com- 
mands managing  those  systems.  Individual 
commands  also  had  differing  interpreta- 
tions of  what  constitutes  advisory  and  assi- 
tance  services.  For  example,  the  Naval  Air 
Systems  Command  considered  such  services 
to  include  logistics  support  services,  but  the 
Air  Force  Ballistic  Systems  Division  did  not. 
GAO  found  other  errors  in  the  military 
services'  identification  of  these  services  and 
their  budget  submissions  to  the  Congress, 
such  as  omissions  of  data  and  failure  to 
record  obligations  for  these  services  in  the 
accounting  systems  as  required. 

Several  factors  contributed  to  DOD's  fail- 
ure to  provide  accurate  data  on  its  use  of 
consulting  services,  including  difficulties  in 
interpreting  consulting  services  definitions, 
inadequate  procedures  and  controls  to  iden- 
tify and  report  these  services,  and.  more 
generally,  a  lack  of  oversight  by  DOD  and 
the  military  services. 

RECOMMENDATIONS 

GAO  makes  a  number  of  recommenda- 
tions to  the  Secretary  of  Defense  to  improve 
DOD's  identification  and  reporting  of  con- 
sulting services.  (See  pp.  47  and  48.) 

AGENCY  AND  CONTRACTOR  COMMENTS 

In  commenting  on  a  draft  of  this  report, 
DOD  agreed  with  GAO's  findings  and  rec- 
ommendations, and  advised  that  it  has 
begun  action  to  strengthen  its  management 
and  reporting  on  contracted  advisory  and 
assistance  services.  DOD's  planned  efforts 
include  providing  clear  guidance  on  manage- 
ment and  use  of  these  services  and  estab- 
lishing a  database  capability  to  report  and 
track  them.  DOD  believes  that  its  initiative, 
when  fully  implemented,  will  satisfy  GAO's 
recommendations. 

The  prinicpal  defense  contractors  and 
consulting  firms  that  commented  on  the 
report  agreed  with  the  information  present- 
ed on  their  respective  firms.* 
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JOSEPH    D.    WILLIAMS.    WINNER  American  Pharmaceutical  Association    the     cinnoi    n,„ior»t    r-,tf 

?F^r..f^^^^^^        TECHNOLOGY  Professions  highest  award.  al^T^ Sin  be      sSn^o«^h\    nf    tn   '""'^^"^^   ^° 

MEDAL  stowed  upon  him.                                            section   308(b)   of   the   Congressional 

•  Mr   LATITFlsmTrnr-    vrr   -or-^^iA^^*  "^  '^  *  director  of  American  Telephone    budget  Act  of  1974.  as  amended.  This 

?  Se  tT  hon^  a  ^StiSl^HSffH  M^*  ^'^  Telegraph  Co..  Exxon  Corp.  and  J.c.     report  was  prepared  consistent  with 

Tp^»lo»    T^rw-^^^^.l"^^.^'^  ^^*  Penney.  He  is  chairman  of  the  United  Negro    standard     scorekeeping     conventions 

Jereeyan   Joe  Williams,  the  chairman  CoUege  Fund  (UNCP)  and  u  development    This  report  serves  £  the  S)rekeP.^^e 

and  chief  executive  officer  of  Warner  chairman  for  the  Liberty  Science  Center,    reoort  for  fh^^fir^ic  ^f  »  »      *^i7? 

Lambert  Co.  the  states  science  museum  under  construe-      !*!u    i   ^         purposes  of  section  311 

I  am  proud  to  inform  my  colleagues  "on  in  Jersey  City.                                          of  the  Budget  Act. 

that  this  outstanding  businessman  has  t,      '^  *  member  of  the  boards  of  Columbia       This  report  shows  that  current  level 

recently    been    awarded    the    S^en^  University  and  Project  Hope.  He  is  a  former    spending  is  under  the  budget  resolu- 

Techno^ogy"L5rb;'the''\?s"a?ch  I'^H^^^.S^^'^^^'^^^rr^:^^^'    T  '^H  '''  T""^  i"  ''""^^^  ^"'^°^- 

and    Development    Council    of    New  He  also  serves  asTmeXr  of  Vh^Tarrr-    '^y.  and  over  the  budget  resolution  by 

Jersey.  Lambert  Executive  Committee,  as  well  as     *  ^^  biUion  in  outlays.  Current  level  is 

I  want  to  congratulate  and  extend  '^^  company's  board  of  directors.                      under  the  revenue  floor  by  $5.2  billion, 

my  very  best  wishes  to  Joe.  He  is  a  Williams    is   enthusiastic   about   todays       The  current  estimate  of  the  deficit 

most  worthy  recipient  of  this  honor.  -tI^^t^^^ZZ''^ r°^^^\..      .                 ^°'"  Purposes  of  calculating  the  maxi- 

Recently.   the  Sunday  Star  Ledger  er  literate  buTtheymLtT^^^                          mum  deficit  amount  under  section  311 

ran  an  article  on  Joe  Williams  as  "Jer-  to  achieve.  HowevL  thLe  who  S  be|n    ^^^  °^  ^^^  BnAget  Act  is  $114.8  billion, 

seyan  of  the  Week."  I  ask  that  this  ar-  unable  to  obtain  a  good  education  arent  in     ^1^.8  billion  above  the  maximum  defi- 

ticle  be  printed  in  the  Record.  a  position  to  compete.                                      cit  amount  for  1990  of  $100  billion. 

The  article  follows:  'They  need  our  help.  That's  why  I've       The  report  follows' 

[Prom  the  Sunday,  Star-Ledger.  Sept.  23  J?"^?"  ^HS^  ^  interest  in  the  United  Negro                                      U.S.  Congress, 

1990)  •.m5^.7  iii     1,    »  ^     .              ...                                       Congressional  Budget  Office, 

AW.K.  WINNER  LE.  W.RNER-L.MBERX  TO  THE  ,^S^^^'^\i^^^Vll^^^  'L'^^      Hon   J^s'^sT^""  ^^'  "^'^'"^  '''  '''"■ 

(By  ChanerQ.  Pinley,  hS^r7eaS'a\o;  nSal'SS'^   °^     ^1^^.  Sl^lSV^C^  "'"'^^   ^•^^ 

Joseph  D.  Williams,  63,  possesses  a  seem-  "Poverty,  drugs  and  family  troubles  have        Dear  Mr  Chairman  The  attached  renort 

ingly  bottomless  wellspring  of  energy.  created    a    deteriorating    environment    for     shows  the  effects  of  Congressional  a;fionn 

•I   find  Challenges  exciting  rather  than  back  youth.  UNCP  is  attacking  the  deplora-     thrbudget  f  or  ^l^af  yXTggo  ^^^^^^^ 

stressful."  said  Williams,  the  chairman  and  ^le  situation  at  the  higher  education  level,     rent  through  Lpl^mlir  Ml  QQOThP  J^u 

chief  executive  officer  of  Warner-Lambert  but  reaching  the  grammar  and  high  school     ^^165  of  budeet  S^»v  A,.h!"-  ^he  esti- 

Co.  in  Morris  Plains,  who  has  been  awarded  students  with  a  better  education,  and  doing     "l^.^ff  oL  "         .     .     f.  JVu   "*^^'  '^'^  '■^^' 

the  Science  and  Technology  Medal  by  the  something  about  the  social  problems,  is  very           ^  ^^^  consistent  with  the  technical  and 

Research  and  Development  Council  of  New  complex   and  represents  one  of  the  most     economic  assumptions  of  the  1990  Concur- 

Jersey.  pressing  crises  in  the  nation  today."                    ^ent  Resolution  on  the  Budget  (H.  Con.  Res. 

"When  people  come  into  a  CEOs  office  UNCP  provides  money  to  historically  ^°^>-  This  report  is  submitted  under  Section 
it's  almost  a  sure  bet  they're  bringing  in  black  colleges  and  universities.  308(b)  and  in  aid  of  Section  311  of  the  Con- 
problems.  That's  just  fine  with  me.  Williams  said  America  remains  the  land  of  eressional  Budget  Act,  as  amended,  and 
Tm  in  my  office  at  7  a.m.  and  don't  head  opportunity.  meets  the  requirements  for  Senate  score- 
home  until  6  p.m.  However,  when  I  do  go  P^  course.  I'm  concerned  about  the  keeping  of  Section  5  of  S.  Con.  Res.  32.  the 
home.  I  go  home,"  Williams  said  Middle  East,  and  the  crime  and  drugs  in  the     1986  Pirst  Concurrent  Resolution  on  the 

•But  I  don't  want  to  give  the  impression  I  streets,  and  can  offer  no  solutions  for  any  of     Budget, 

think  I  can  handle  everything  myself.  I  be-  ^^I^^  f  "^  "  ^'^"'  foreign  countries  often.        Since  my  last  report,  dated  September  17 

lieve  in  hiring  the  finest  talent  available,  ^^^  }  ^'^a/s  return  with  a  deeper  sense  of     1990,  there  has  been  no  action  that  affects 

then  giving  employees  a  lot  of  leeway  with  .^1  *  '^''"'^  wonderful  country  this  is.               the  current  level  of  spending  or  revenues 

adequate  supervision.  .  ^"  °^^  ^^^^  enterprise  system,   anyone              Sincerly 

•You  must  be  able  to  offer  constructive  Tan  be^ucre«f^;?"'  *"'^  ^^^  ''^'''"^  ^°  *°'"'''                            '  Robert  D.  Reischaiter. 

criticUm.    while    showing    respect.    And    I  can  oe  successful.                                                                                                               Director 

never  forget  a  •thank  you"  for  a  job  wel  ,h  t    ^^.  ^ti^^t  ^°'^'  ''"'  admittedly  'not                                                            Director. 

done  "  mat  well.     He  has  a  collection  of  antique 

The  council's  award  selection  committ.eP  *=*'^'  ^"eluding  a  Rolls-Royce  Silver  Cloud.         ^HE  CURRENT  LEVEL  REPORT  FOR  THE  U.S  SENATE,  lOlST 

stat^  wmia^  "elTvated  Wamer^S^^rt  i'J-  '^'  ^f^"^^  °"  ^h^*"'  ^'^  ^  ^"J^^  '^^                 ^0^0.  2D  SESS.,  AS  OF  SEPT  20,  1990 

to  the  upper  strata  of  premlTr' dSv^r^  ^^^^„"^."'"    '   ^''^'   '^"^'"^   ^^em    around                               ,i„  .,i«„.  o.  *...) 

pharmaceutical   companies,   bringing   forth        wpanrt  his  n,ifp  vrnn^   „^  „,»  i- - 

remarkable  new  products  that  are  of  great  tu,^  otn^,        A   '  ^       ;  *"  a"°™ey-  have                                                   -^-- 

benefit  to  the  world."                      e  oi  great  ^^o  children-Daniel,  a  loan  officer  with  a                                         curr«,t      ,Xh^^)'^ 

Committee  Chairman  Dr.  Stanley  Bergen  "^^Z  ^'^iSreTLl^r''  **'°  ''  ''"'''"                                            "* "        "".^      '^^ 

^^fHSS-^'-  i"\'sS==-.7.s  y^ - ,..  ,..,  ■„ 

Joe  Williams    leadership  has  been  primari-     he  joined  the  Navy  during  World  War  II     ^^^  "«'*        "»2  «2 

ly  responsible  for  Warner-Lambert's  rise  in     that  he  made  his  career  d^?<;irm  ^"1'      ^^ "»"        '•<»"  -» 

the  past  five  years  to  one  of  the  pre-emi-      "^f  u  ^  ,L„  .^^  .lofT         ..    k      .        ^'!l"^^^ - ^'*^«      '3'"'        -'" 

npnf  nhai-moxi^i.ti^oi  ,„..« u            i^'cc,.,,  jj  ,g  g^  j^       ^      ^^^^  j  served  aboard  a     Direct  loan  oWiga ions                        191           193           _? 

Tn  the  worW^                                 """^^'^^'""^  ^"'''"^"n^'  *t  seems  it  was  in  another  life      toameedJco„™«                ,!?,           {^\             j\ 

WUli^     a    resident    of    Bernardsville  ^^^ '*^*^  ^^'P^rience  matured  me,  and  it  was     °""'                                      "*»        ''<»»         '!<« 

joined  Parke-Davis  as  a  salesman  in   195()  mac^eutufaTnrofSn^"^^  ^°  ^"^"  '^^  ''^*'""        '  Tf«  crrent  ^  ,^^^  »e  estimated  ,wnue  a«)  drw  spe«t.g 

shortly  after  graduating  from  the  Universi-  wm            P^Oiession.                                                     effects  (budget  auttmnty  and  outlays)  0'  all  legislation  ttut  Congres  la? 

tv  of  Nebraska  with  a  harhplr,r\  Hp^tlo  il,  Williams   lives   in   a  spacious   home   with     eifis)  m  this  0.  ixev«js  sesm  «  sent  to  tt^  Presoeni  lor  hb  apgrowi 

1  °'J^^°'^*^''a  w'th  a  bachelor  s  degree  m  fireplaces  on  a  10-acre  wooded  site                       f„?  '^  °"^'5'*"'  "'^  "*  '«•"""'  "«  «=*""«:  assumptons  of  h  CoTite 

pharmacy.  ,.,,,                      ,                                ,,  h^^c  v,o„„      ""  '"  '*''"°"'  ^''™"^  "'  '^'^  '^  "«  *'«'  scenOing  effects  fix  a<l 

The  firm  merged  with  Warner-Lambert  in  „  nta who^   -ri^i^!          ,  ' ,,          ,,           ^.T^     *""*r'  "  °'*^L"'i"^l"*  ^'^"^  ™""™8 '""'"'  wopnat«ns  unoe. 

1970    He  ber-amp  nrpsirtpnt  nf  wT^p,  T  o.i,  *  drawback.  The  deer  eat  all  our  flowers.  "•      current  law  even  tfKHjgl)  the  appropratMns  law  not  been  nade  The  current 

l»(0.  He  oecame  president  of  Warner-Lam-  le»el  of  debt  subject  to  limit  reflects  the  latest  US  Tnasury  information  on 

bert  in  1979.  then  board  chairman  and  chief  ■                                                    PuWic  debt  transactions   in  accordance  with  Sec    102iai  of  the  Balanod 

executive  officer  in  1985.  BTTDfrFT  SPOTJir-K-irTrPTMr-                 ^""8*'  }"'  E^fSwcy  WicH  Control  Reaffirmation  tet  (101  Stat  762)  the 

under  his  leadership,  the  firm  invested  «U^<^^  ^ REPORT                                  S  at?, *S'  '"^"'  "^''"  '°  "*  ™'™"  *^"' '™'"'  *«  ""' 

heavily  in  research.  Its  sales  were  in  excess  , ,        „  .  „                                                          '  t**  iwi*«:  *"'  '"""  '»s  iw  increased  lemporani*  to  J3 195  Mjon 

of  $4  billion  last  year  •  Mr.     SASSER.     Mr.     President.     I     """"S''  *<  ?  19%  by  Pumk  law  101  350 

Williams  has  received  honorary  doctorates  hereby  submit  to  the  Senate  the  latest     ^^'^^^«y^^i!mtSlfl!:^'^^'"  •""  *"""  ^"""  "* 

from   four   universities   and   four   colleges,  budget  scorekeeping  report  for  fiscal        *  Currem  levei  pius/mmus  mda 

The   Remington    Honor   Medal   from   the  year  1990.  prepared  by  the  Congres- 
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aSl,        0""^       ^"^ 


Budget 
authority 


Outlays       Revenues 


I  Enacted  in  previoiis  sessions 

Revenues  

Pemunent     appropnations    and 

trust  (unds 

Ottier  legislation „ 

Offsetting  receipts 


Total  enacted  m  previous  ses- 
sions   

Enacted  ttiis  session 

Oire  emergency  supplemental  ap- 
propriatiom  (PL  101-302) 

An  act  making  tectmical  amend- 
ments to  title  5.  US  Code 
(PL  101-303)      

Affltrak  Reautlionzalion  and  Im- 
provement Act  (Pi.  101- 
322) 

Oil  Pollution  Act  (PL  101-3a3)  . 

Customs  and  Trade  Act  (P,L 
101-382)  


1.0S8.600 

954.969        791.109 
635.362       638.737             566 
-233.985     -233.985    

1.356.347      1.195,862      1.069.166 
2,293  666 


V  Adiustment  lor  economic  and  ledi- 

mcal  as,numptions         


-28,685      -26,763 


8.900 


Total  current  level  as  of  Sep- 
tember 20.  1990 1.326.110     1,169.400     1060251 

1990  budget  resolution  H   Con   Res 

106  1.329.400      1,165.200      1.065.500 


Anounl  remaining 

Over  budget  resolution 
Under  budget  resolution 


3.290 


4,2(10 


5.249 


-1 


'  Less  ttian  500,000 

Notes —Numbers   may   not   add  due   lo   rounding    Amounts   shown   m 
parenthesis  are  mtetfund  transactions  that  do  not  add  lo  totals,* 


-10 


-10 
-1 


Total  enacted  this  session 

III  Conlinumg  resolution  authority  

IV  Conference  agreements  ratified  1^ 
both  Houses  

V  Entitlement  authority  and  other  man- 
datory ad)ustments  required  to  con- 
form *ith  current  law  estimates  m 
budget  resolution 

Salaries  of  ludges     

Payment  to  judicial  offkws'  le- 

liremeni  fund  

Judicial  survivors  annuities  fund  . 
fees  and  expenses  of  witnesses . . 

Justice  assistance  

Fisherman's  guaranty  fund   

Administration  of  territories  

Firefighting  adiustments     

federal    unemployment    benefits 

(fUBAl  

Advances  to  unemploymeni  IrusI 
fund 

Special  benefits         

Black  Lung  disability  trust  fund 
Vaccine     improvement     program 

trust  lund  

Federal  payments  lo  railroad  r^ 

tiremeni  

Retirement  pay  and  medical  bene- 
fits 
Supplemental  security  income  pro- 
gram 
Special    benefits,    disabled    coal 

miners  

Grants  lo  Stales  lor  Medicaid     . . 
Payments   lo  health   care  trust 

funds  

family     support     payments     lo 

Stales 
Payments    to    States    lor   AFDC 

work  programs      

Payments   lo   States   for   foster 

care  

Health   professions   student  loan 

insurance  lund  

Guaranteed  student  kians       

College  housing  and  academic  tit- 

alities  kans  

Rehabilitaton  services        

Payments  to  widows  and  heirs 

Reimbursement  to  the  rural  efcc- 

trilication  fund 

Dairy  indemity  program 

Conservation  reserve  program 

Special  milk  program 

food  stamp  program 

ChiM  nutrition  programs 

federal  crop  insurance  corporation 

fund 
Agriculture  credit  insurance  fund  .. 

Rural  housing  insurance  lund 

Rural  communicatKin  devekipnient 

fund 
Payments    to    the    farm   credit 
system     financial    assistance 
corporation 
Coast  Guard  retired  pay 
Payment  to  avil  service  retire- 
ment 
GovemmenI  payments  for  annu- 
itants  

ReadiujImenI  benefits .._ 

Compensabon __ 

Pensions 


12.283 


672 


Burial  benefits 

Loan  guaranty  revotirn|  fund. 
Disasler  relief    

Total  entitlement  authority 


-8 


-4 
-3 


TRIBUTE  TO  SENIOR  CHIEF 
GEORGE  FRANKLIN  LAMBERT 

•  Mr.  GARN.  Mr.  President,  at  this 
time,  I  would  like  to  recognize  the  un- 
tiring efforts  and  service  of  Senior 
Chief  George  Franklin  Lambert,  a 
member  of  our  local  Naval  Reserve. 
Senior  Chief  Lambert  has  devoted 


-4 


-907 

(325) 
84 
15 


-5   IIIZ    the  last  4 'A  years  of  his  life  to  the  ef- 

-}  Y - forts   of   making   the   Utah   Vietnam 

-1 IIZI"    Veterans'   Memorial   a   reality.   Since 

-1.057       -192  ...„ tj-jg    memorial's    inception    in     1985, 

5  — Chief  Lambert  has  served  as  the  chair- 

(48)        (4,)  man  of  the  site  selection  and  physical 

-»        -      ZZI"    completion    committee.    This    critical 

^'  position  required  his  close  cooperation 

'  '  with  the  Utah  State  Office  of  Engi- 

1  1  neers,  in  order  to  designate  the  most 

appropriate  location  for  the  memorial 
on  the  Utah  State  Capitol  grounds.  I 
^"         ^"  might    mention,    the    Utah    Vietnam 

21  .._ Veterans'  Memorial  was  the  first  me- 
morial to  be  placed  on  the  Utah  State 
Capitol  grounds  in  over  90  years. 

Chief  Lambert  was  responsible  for 
developing  and  coordinating  the  me- 
morial's architectural  landscaping.  He 
also  oversaw  the  general  construction 
and  had  to  satisfy  all  of  the  State  Of- 

ficials   and   interested   parties.    Chief 

-3  Lambert  coordinated  all  of  his  efforts 

FrZZZ    *ith    the    sculptor,    Mr.    Clyde    Ross 
III  Morgan  of  Sedona,  AZ.  In  other  words, 

(')  :ZZZ    Senior  Chief  Lambert  single-handedly 

- carried  out  many  exhausting  tasks  to 

."IZZZZ:    bring  about  the  fulfillment  of  many 

Utah  Vietnam  veterans'  dreams,  cul- 

minating  with  the  memorial's  dedica- 

"ZZZZI"    ^^^^  °"  October  15,  1989. 

I    wish    to    commend    Senior    Chief 

Lambert  for  his  untiring  efforts  to  see 

the  Utah  Vietnam  Veterans'  Memorial 
completed,  from  conception  to  dedica- 
tion. On  behalf  of  the  citizens  of  Utah, 
our  Utah  Vietnam  veterans,  and  espe- 
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-3 
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111 
(■) 
720 
-2 
-2.000 
-74 

(') 
342 
(■) 
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-2 
-17 

(84) 


(325)  .„ 
84  ... 
15 

-7    .... 


(84) 


-3 


208 


-3.834 


K  .7.„....ZZZ    cially  those  young  Utahns  whose  ulti- 

"'-    mate  sacrifice  will  now  always  be  re- 
membered.     I     salute     Senior     Chief 
George  Franklin  Lambert  for  his  dedi- 
—    cated  service  to  the  State  of  Utah.* 
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DEFENSE  AUTHORIZATION 
BILL-H.R.  4739 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  all  after  the  enact- 
ing clause  of  H.R.  4739  is  stricken,  and 
the  text  of  S.  2884,  as  amended,  is  sub- 
stituted in  lieu  thereof.  The  bill  is 
deemed  read  a  third  time,  and  passed, 
as  amended,  the  motion  to  insist  on 
the  Senate  amendment  and  to  request 
a  conference  with  the  House  are 
agreed  to. 

Under  the  previous  order,  the  Chair 
also  has  authority  to  appoint  confer- 
ees. 


BILL  RETURNED  TO  CALENDAR— 
S.  1224 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  S.  1224 
be  returned  to  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BILL  PLACED  ON  CALENDAR— S. 
3108 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  S.  3108, 
introduced  earlier  today  by  Senator 
Dixon,  be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


-371 


REMOVAL  OF  INJUNCTION  OF 
SECRECY 

Mr.  METZENBAUM.  As  in  executive 
session, 

I  ask  unanimous  consent  that  the  in- 
junction of  secrecy  be  removed  from 
the  Convention  for  the  Protection  of 
the  Natural  Resources  and  Environ- 
ment of  the  South  Pacific  Region, 
with  Annex,  and  a  Protocol,  Treaty 
Document  No.  101-21,  transmitted  to 
the  Senate  today  by  the  President; 
and  ask  that  the  treaty  be  considered 
as  having  been  read  the  first  time; 
that  it  be  referred,  with  accompanying 
papers,  to  the  Conmiittee  on  Foreign 
Relations  and  ordered  be  printed;  and 
that  the  President's  message  be  print- 
ed in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  message  of  the  President  is  as 
follows: 

To  the  Senate  of  the  United  States: 

I  transmit  herewith,  for  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, the  Convention  for  the  Protec- 
tion of  the  Natural  Resources  and  En- 
vironment of  the  South  Pacific 
Region,  with  Annex,  and  the  Protocol 
for  the  Prevention  of  Pollution  of  the 
South  Pacific  Region  by  Dumping, 
with  Annexes,  done  at  Noumea,  New 
Caledonia,  on  November  24,  1986.  The 
report  of  the  Department  of  State  in 
respect  of  the  Convention  and  Proto- 
col is  attached  for  the  information  of 
the   Senate.   I   also   transmit   to   the 


UMI 


September  25,  1990 


,  the  Chair 
tint  confer- 


LENDAR- 

President, 
Hat  S.  1224 


t^DAR-S. 


1  executive 

hat  the  in- 
lOved  from 
Jtection  of 
1  Environ- 
ic  Region, 
ol.  Treaty 
smitted  to 
President; 
considered 
first  time; 
jmpanying 
)n  Foreign 
•inted;  and 
e  be  print- 


Senate,  for  its  information,  the  Proto- 
col Concerning  Cooperation  in  Com- 
bating Pollution  Emergencies  in  the 
South  Pacific  Region. 

The  Convention  for  the  Protection 
of  the  Natural  Resources  and  Environ- 
ment of  the  South  Pacific  Region  will 
create  general  legal  obligations  de- 
signed to  protect  the  marine  environ- 
ment of  the  region  from  a  variety  of 
sources  of  marine  pollution.  In  so 
doing,  the  Convention  provides  new 
environmental  protection  for  Ameri- 
can Samoa,  Guam  and  the  Northern 
Mariana  Islands,  as  well  as  for  the 
Convention  area  generally. 

The  Convention  and  its  Protocols  on 
dumping  and  pollution  emergencies 
entered  into  force  on  August  22,  1990. 
Ten  countries  have  ratified  or  acceded 
to  the  Convention.  These  are:  Prance, 
Australia,  New  Zealand,  Papua  New 
Guinea,  Solomon  Islands,  Fiji,  the 
Marshall  Islands,  the  Federated  States 
of  Micronesia,  Western  Samoa,  and 
the  Cook  Islands.  Expeditious  U.S. 
ratification  of  the  Convention  and 
Protocol  would  demonstrate  not  only 
our  commitment  to  the  protection  of 
the  marine  environment  of  the  South 
Pacific  but  our  continuing  political 
commitment  to  the  region  as  well.  It 
would  also  allow  the  United  States  to 
participate  fully  at  the  first  meeting 
of  Parties,  which  will  likely  establish 
the  financial  and  institutional  ar- 
rangements for  implementing  the 
Convention. 

I  recommend  that  the  Senate  give 
early  and  favorable  consideration  to 
the  Convention  and  Protocol  and  give 
its  advice  and  consent  to  ratification, 
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subject  to  the  two  understandings  de- 
scribed in  the  accompanying  report  of 
the  Secretary  of  State. 

George  Bttsh. 
The   White   House,    September   25 
1990. 

Mr.  METZENBAUM.  All  of  the  pre- 
vious consents  that  the  Senator  has 
made  had  previously  been  cleared  with 
the  minority  leader. 


ORDERS  FOR  TOMORROW 
Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business 
today,  it  stand  in  recess  until  9  a.m 
Wednesday,  September  26;  that  fol- 
lowing the  prayer,  the  Journal  of  pro- 
ceedings be  approved  to  date,  and  the 
time  for  the  two  leaders  be  reserved 
for  their  use  later  in  the  day;  that 
there  then  be  a  period  for  morning 
business,  not  to  extend  beyond  10  a.m.; 
and  that  during  morning  business. 
Senators  Bradley,  Lautenberg,  and 
MiKULSKi  be  recognized  for  up  to  15 
minutes  each;  and  that  there  then  be  5 
minutes  limitation  for  morning  busi- 
ness; that  at  10  a.m.,  the  Senate 
resume  consideration  of  S.  110. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

( 

CLOTURE  VOTES  TO  BEGIN  AT 
5:30  P.M. 

Mr.  METZENBAUM.  Mr.  President, 
I  further  ask  unanimous  consent  that 
the  cloture  votes  ordered  to  begin  at 
the  close  of  morning  business  tomor- 
row be  delayed  to  begin  at  5:30  p.m. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT  9 
A.M. 

Mr.  METZENBAUM.  Mr.  President, 
if  there  is  no  further  business  to  come 
before  the  Senate  today,  I  now  ask 
unanimous  consent  that  the  Senate 
stand  in  recess,  under  the  previous 
order,  until  9  a.m.,  Wednesday,  Sep- 
tember 26,  1990. 

There     being     no     objection,     the 
Senate,  at  10:40  p.m.,  recessed  until  to- 
morrow,   Wednesday,    September    26 
1990,  at  9  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  September  25,  1990: 

DEPARTMENT  OF  JUSTICE 

MARVIN  COLUNS.  OP  TEXAS.  TO  BE  U.S  ATTORNEY 
FOR  THE  NORTHERN  DISTRICT  OF  TEXAS  FOR  THE 
TERM  OF  4  YEARS.  (REAPPOINTMENT) 

DEPARTMENT  OF  LABOR 

r,S55^  ^  VARTANIAN.  OF  NEW  HAMPSHIRE.  TO  BE 
DIRECTOR  OP  THE  WOMEN'S  BUREAU  DEPARTMENT 
OP  LABOR,  VICE  JILL  HOUGHTON  EMERY   RESIGNED 


WITHDRAWAL 
Executive  message,  transmitted  by 
the  President  to  the  Senate  on  Sep- 
tember 25,  1990,  withdrawing  from 
further  Senate  consideration  the  fol- 
lowing nomination: 

DEPARTMENT  OF  LABOR 

KAREN  L  GILLMOR  OP  OHIO.  TO  BE  DIRECTOR  OP 
THE  WOMEN'S  BUREAU.  DEPARTMENT  OP  LABOR 
VICE  JILL  HOUGHTON  EMERY.  RESIGNED  WHICH 
WAS  SENT  TO  THE  SENATE  ON  MARCH  20  '  1990  CA 
H2SSE0.REC 
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EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


September  25,  1990 


TRIBUTE  TO  GEN.  COLIN 
LUTHER  POWELL,  CHAIRMAN 
OP  THE  JOINT  CHIEFS  OF 
STAFF  ON  THE  OCCASION  OF 
THE  20TH  ANNIVERSARY  OF 
THE  CONGRESSIONAL  BLACK 
CAUCUS  LEGISLATIVE  WEEK- 
END 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1990 

Mr.  RANGEL.  Mr.  Speaker.  I  rise  to  pay  trib- 
ute to  Gen.  Colin  Luther  Powell,  Chairman  of 
the  Joint  Chiefs  of  Staff.  I  honor  him  today  on 
behalf  of  my  colleagues  in  the  Congressional 
Black  Caucus  and  the  Congressional  Black 
Caucus  Foundation. 

General  Powell  Is  the  youngest  man  and 
the  first  African-American  to  serve  as  our  Na- 
tion's highest  ranking  military  officer.  He  is  the 
son  of  Luther  Powell  and  Maud  Ariel  McKoy 
Powell,  immigrants  from  Jamaica.  Born  in 
Harlem  on  April  5,  1937,  and  raised  in  the 
South  Bronx  section  of  New  York  City,  Gener- 
al Powell  graduated  from  the  City  College  of 
New  York.  He  later  earned  an  MBA  degree 
from  George  Washington  University.  His  mili- 
tary education  includes  completion  of  the  in- 
fantry School,  the  U.S.  Army  Command  and 
General  Staff  College  and  the  National  War 
College. 

General  Powell's  first  military  experience 
was  with  the  ROTC  Program  at  City  College, 
where  he  graduated  in  1958  at  the  top  of  his 
ROTC  class  with  the  rank  of  cadet  colonel 
He  was  then  commissioned  a  second  lieuten- 
ant in  the  U.S.  Army.  In  1962,  as  an  Army 
captain,  he  was  sent  to  Vietnam  as  an  infantry 
adviser.  In  1968,  he  received  the  Soldier's 
Medal— 1  of  the  6  combat  and  15  major  deco- 
rations he  wears — for  rescuing  several  com- 
rades from  a  helicopter  crash. 

Rising  through  the  ranks  in  the  1970's,  he 
shuttled  between  Washington  and  the  field.  In 
1983  he  was  made  an  Assistant  to  Secretary 
of  Defense  Caspar  Weinberger,  and  in  July 
1986  he  took  command  of  the  5th  Corps  in 
West  Germany.  Six  months  later,  President 
Reagan  summoned  him  back  to  Washington 
as  Senior  Deputy  National  Security  Adviser 
under  Frank  Carlucci,  and  in  December  1987 
he  was  promoted  to  national  security  adviser 
when  Carlucci  became  Secretary  of  Defense. 

General  Powell  received  his  fourth  star 
when  he  moved  to  Atlanta  and  took  over  the 
U.S.  Forces  Command  in  April  1 989.  That  fall, 
President  Bush  named  him  the  12th  Chairman 
of  the  Joint  Chiefs. 

General  Powell  and  his  wife  Alma  have  a 
son,  Michael,  and  two  daughters,  Linda  and 
Annemarie,  and  one  grandson. 

Mr.  Speaker,  I  can  think  of  no  t)etter  way  to 
convey  a  short  story  of  General  Powell's  life 


and  inspirations  that  have  motivated  him  than 
to  enter  into  this  Record  a  few  quotations 
from  interviews  General  Powell  conducted 
over  the  years 

"It  wasn't  a  matter  of  spending  a  great 
deal  of  time  with  my  parents  discussing 
things.  We  didn't  sit  down  at  night,  like  the 
Brady  Bunch,  and  review  the  work  of  the 
day.  It  was  just  the  way  they  lived  their 
lives.  That's  what  children  get  from  their 
parents:  What  they  see.  Not  lectures  or 
speeches.  Children  watch  the  way  their  par- 
ents live  their  lives.  If  they  like  what  they 
see.  if  it  makes  sense  to  them,  they  will  live 
their  lives  that  way  too.  If  the  parents' 
values  seem  correct  and  relevant,  the  chil- 
dren will  follow  those  values." 

"Hopefully  I  can  be  a  role  model  for  young 
blacks  coming  up.  for  all  young  Americans, 
one  that  says:  'Here's  a  guy  that,  even 
though  he  is  black  and  his  hair  is  kinky,  has 
been  rather  successful.  He's  done  a  good 
job.  And  so  next  time  I  see  a  black  man  who 
I  might  be  able  to  help,  maybe  he  has  that 
kind  of  ability  and  can  do  a  good  job.'  " 

"My  parents  often  did  not  recognize  their 
own  strengths.  Until  the  day  they  died,  for 
example.  I  was  never  able  to  convince  them 
that  it  would  never  be  possible  for  me  to  do 
better  than  they  did  in  providing  their  chil- 
dren with  values  and  goals." 

"There's  no  sut>stitute  for  hard  work  and 
study.  Nothing  comes  easy.  People  keep 
asking  what  is  the  secret  to  my  success. 
There  isn't  any  secret.  I  work  hard.  I  spend 
long  hours.  I  don't  get  distracted  from  the 
task  t)efore  me.  It's  as  simple  as  that." 

"For  over  300  years  of  this  country's  his- 
tory, going  back  to  the  early  colonies,  blacks 
have  willingly  served  in  the  military  in 
times  of  foreign  and  domestic  danger. 
During  most  of  that  history,  they  would 
only  be  allowed  to  serve  when  there  was 
dying  to  be  done.  It  was  only  after  the  Civil 
War  that  black  units  were  allowed  to  remain 
on  active  duty  in  the  absence  of  war.  And 
only  in  the  last  30  years,  in  my  generation, 
did  we  achieve  full  integration  and  full  op- 
portunity. 

"But  blacks  have  never  turned  that  fact 
into  a  condemnation  of  the  society.  They 
were  mad  to  serve  in  World  War  II  and 
return  to  see  what  they  faced  in  the  South. 
Couldn't  help  but  be  mad.  But  blacks  as  a 
class  have  never  lost  their  love  of  country. 
The  record  is  the  opposite  and  I  am  part  of 
that  record." 

"Abraham  Lincoln  freed  the  slaves,  but  it 
was  Martin  Luther  King  who  freed  the 
whites,  who  freed  the  American  people.  The 
real  civil  war  was  fought  in  the  1960s— as 
important  as  the  battles  fought  in  the 
1860s— to  free  Americans  from  segregation 
100  years  after  freeing  the  slaves." 

"I  worry  a  great  deal  about  drugs.  We're 
losing  too  many  young  Americans,  particu- 
larly African- Americans,  to  drugs,  I'm  dev- 
astated over  what's  happening  in  the  inner 
cities.  There's  nothing  America  has  to  do  of 
a  higher  priority  to  its  security— national  se- 
curity and  all  kinds  of  security— than  to  get 
a  handle  on  this  drug  problem." 

"I  tell  young  blacks  that  even  more  is  ex- 
pected  of   you.   Don't    let   your   blackness. 


your  minority  status,  be  a  problem  to  you. 
Let  it  be  a  problem  to  somebody  else.  Don't 
have  a  chip  on  your  shoulder,  and  don't 
think  everybody  is  staring  at  you  because 
you're  black.  It  may  be  true,  but  let  that  be 
their  problem,  not  yours." 


A  TRIBUTE  TO  THE  DIVINE  ONE: 
MS.  SARAH  VAUGHAN  JAZZ  VO- 
CALIST EXTRAORDINAIRE 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September,  25,  1990 

Mr.  CONYERS.  Mr.  Speaker,  on  Thursday, 
September  27,  1990,  the  Congressional  Black 
Caucus  Foundation,  Inc.,  will  pause  to  cele- 
brate and  reflect  upon  the  outstanding  accom- 
plishments of  a  legendary  performing  artist 
and  the  struggles  and  the  contributions  of 
other  female  artists  in  the  field  of  jazz  that  this 
gentle  spirit  paved  the  way  for.  Her  name  is 
Sarah  Vaughan,  and  we  share  today  with  the 
people  of  this  Nation  our  tribute,  as  the  Con- 
gressional Black  Caucus  Foundation,  Inc., 
convenes  its  Sixth  Annual  Jazz  Issues  Forum 
and  Tribute  to  Sarah  Vaughan  on  the  occa- 
sion of  the  20th  anniversary  Congressional 
Black  Caucus  Foundation,  Inc.,  legislative 
weekend. 

Ms.  Sarah  Vaughan,  "the  Divine  One"  to 
her  friends  and  fans,  holds  many  accolades: 
in  1989  she  was  presented  with  a  coveted 
Lifetime  Achievement  Grammy  from  the  Na- 
tional Academy  of  Recording  Arts  and  Sci- 
ences. Four  years  eariier,  she  was  also  in- 
ducted into  Downbeat  magazine's  Hall  of 
Fame  of  having  created  "one  of  the  monu- 
mental bodies  of  work  in  the  annals  of  jazz 
vocal  performance."  Born  in  Newark,  NJ, 
Sarah  Louise  Vaughan  began  her  musical 
education  inspired  by  her  mother,  Ada,  who 
sang  in  the  choir  of  the  Mount  Zion  Baptist 
Church.  At  Home,  her  father,  Asbury,  played 
the  piano  and  guitar.  Never  envisioning  a 
career  in  show  business,  she  signed  up  for 
amateur  night  at  New  York's  Apollo  Theatre  in 
1942.  Singing  her  rendition  of  "Body  and 
Soul"  to  an  audience  that  included  Ella  Fitz- 
gerald and  Billy  Eckstine,  she  won  the  top 
prize  and  Eckstine's  recommendation  to  big 
band  leader  Earl  "Fatha"  Hines. 

"Sassy,"  as  she  was  affectionately  known, 
possessed  rare  natural  vocal  and  instrumental 
talents  which  she  perfected  through  the  expe- 
rience of  working  with  neariy  all  the  greats  of 
our  time  including  Duke  Ellington,  Count 
Basie,  Dizzy  Gillespie  and  others.  In  her  illus- 
trious career  she  recorded  some  1 ,000  songs. 

In  the  constellation  of  jazz  luminaries,  "The 
Divine  One's"  star  shines  brilliantly.  The  Sixth 
Annual  Jazz  Issues  Forum's  special  tribute  to 
"Sassy  "  by  all  is  a  celestial  celebration  of  this 
lady's  music  and  memory. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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I  am  pleased  to  share  with  my  colleagues 
the  rich  and  extensive  history  that  Sarah 
Vaughan  has  afforded  this  Nation  and  the 
global  community. 

Mr.  Speaker,  it  is  an  honor  to  salute  Sarah 
Vaughan  on  the  occasion  of  the  Congression- 
al Black  Caucus  Foundation's  20th  anniversa- 
ry. Her  special  contributions  to  our  society  and 
her  unwavering  commitment  to  our  American 
national  treasure,  jazz,  is  to  be  commended. 
She  has  been  a  valuable  asset  to  our  Nation. 


FLORIDA  TRUST  FOR  HISTORIC 
PRESERVATION  AWARDS 


HON.  CHARLES  E.  BENNETT 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  25,  1990 
Mr.  BENNETT.  Mr.  Speaker,  I  recently  had 
the  opportunity  to  be  present  at  the  13th 
Annual  Statewide  Historic  Preservation  Con- 
ference in  Jacksonville,  FL,  when  the  Florida 
Trust  for  Historic  Presentation,  Inc.,  made  its 
awards  for  this  year.  I  take  this  opportunity  to 
list  winners  of  the  Florida  Preservation 
Awards: 

Awards  by  Category  and  Judges  Com- 
ments—1990  Florida  Preservation 
Awards 

category  one:  residential  restoration/ 
rehabilitation 

Honor  Award— Miami  River  Inn.  ■Excel- 
lent restoration  and  reuse  of  90  years  of  ac- 
cumulated architectural  heritage  into  a 
compatible  hotel  use." 

Merit  Award— Chesley  House.  ■Meticulous 
restoration:  down  to  the  last  detail. " 

Merit  Award- Quick  HouoC.  .  .  from 
eyesore  to  model  restoration  project." 

Merit  Award— Tovar  House.  ".  .  .  Beauti- 
ful restroation  and  adaptive  use  of  one  of 
St.  Augustine's  earliest  structures.' 

category  two:  non  residential 
restoration/rehabilitation 

Honor  Award— Studebaker  Building.  'Ver- 
nacular architecture  makes  up  the  vast  ma- 
jority of  historic  buildings.  An  excellent  ex- 
ample and  model  to  guide  future  projects. " 

Honor  Award- Dauer  Hall.  "Superb  resto- 
ration and  rebuilding  of  a  severely  damaged 
historic  facade  .  .  .  excellent  craftsman- 
ship." 

Merit  Award— Epping  Forest  Yacht  Club. 
"Creative  adaptive  use  of  one  of  Florida's 
first  estate  homes  dating  from  the  roaring 
20's.  " 

Merit  Award— Lee  County  Court  House. 
"Lake  old  jewelry  rediscovered,  and  polished 
to  a  high  luster  to  reveal  its  long  hidden 
beauty." 

Merit  Award-Old  Dillard  High  School. 
"A  simple  building  from  the  1920's  restored 
to  perfection  in  the  1990's." 

Merit  Award— Delray  Beach  Elementary 
School.  ■The  keystone  restoration  project 
of  old  Delray." 

CATEGORY  THREE:  HISTORIC  LANDSCAPE/ 
ARCHAEOLOGY 

Honor  Award— Jungle  Trail.  "Preservation 
in  the  truest  sense  of  the  word." 

Merit  Award— Year  of  the  Indian.  'Out- 
standing cooperative  project  in  archaeologic 
education  for  the  entire  community. " 
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CATEGORY  four;  PRESERVATION  EDUCATION/ 
MEDIA 

Honor  Award— Jacksonville's  Architectur- 
al Heritage:  'Landmarks  for  the  Future." 
.  .  most  informative  book  about  Jackson- 
ville's history  and  future  of  its  past." 

Honor  Award— Reflections  of  a  Legacy- 
Bonnet  House  Story.  -Stunningly  beautiful 
work  that  weaves  the  lives  of  geniuses  into 
their  creation  they  called  home.  " 

Merit  Award— Self  Guided  Tours  of 
Miami.  "Excellent  series  highlighting 
Miami's  most  important  historical  treasures 
within  the  context  they  were  built." 

Merit  Award— Teach  the  Teachers- 
Tampa.  "Outstanding  example  for  Florida's 
educational  system  to  follow  and  teach." 

CATEGORY  FIVE:  ORGANIZATIONAL  ACHIEVEMENT 
AWARD 

Honor  Award— MBDC  &  MDPL—  Revital- 
ization  of  Ocean  Drive  "Marvelously  suc- 
cessful effort  that  revitalized  Florida's  most 
important  20th  century  historic  district.  " 

Merit  Award— Florida  Southern  College. 
"...  a  determined  program  that  sets  a  fine 
example  for  smaller  institutions  to  follow. " 

Merit  Award— Main  Street  Quincy,  Inc. 
"Outstanding  economic  revitalization  using 
historic  preservation  as  its  theme." 

Merit  Award— Amelia  Island  Museum  of 
History.  "A  lemon  turned  to  sweet  lemonade 
by  a  determined  and  dedicated  community 
effort." 

CATEGORY  SIX:  INDIVIDUAL  DISTINGUISHED 
SERVICE  AWARD 

Award— David  Ferro.  "One  of  the  most 
dedicated  individuals  in  the  field  of 
preservation  ...  an  asset  to  the  State  of 
Florida." 

Award— Nancy  Dobson.  "Mrs.  Preserva- 
tion Tallahassee  .  .  .  responsible  for  saving 
significant  buildings  and  establishing  a  very 
effective  organization." 


WORLD  SUMMIT  FOR  CHILDREN 

HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1990 
Mr.  STARK.  Mr.  Speaker,  the  United  Na- 
tions Secretary  General  invited  heads  of  gov- 
ernments to  attend  the  first  ever  "World 
Summit  for  Children,"  which  will  be  held  in 
New  York  City  on  September  29-30,  1990. 
The  summit's  goal  is  to  enhance  political  com- 
mitment for  the  benefit  of  children,  both  na- 
tionally and  internationally.  At  this  meeting, 
leaders  from  around  the  world  will  be  asked  to 
do  something  bold  and  courageous— divert 
more  of  their  attention  and  resources  from 
current  priorities,  such  as  military  security,  and 
adopt  a  policy  of  "first  call  for  children." 

Over  70  heads  of  government,  including  our 
own  President,  are  planning  to  attend.  We  are 
seeing  a  two-act  drama  unfold.  The  same  per- 
sons who  2  weeks  ago  were  working  for  a 
military  force  in  the  Persian  Gulf  are  coming 
together  again  to  work  against  the  great 
human  tragedy  of  more  than  40,000  children 
dying  each  day  from  malnutrition  and  disease. 
This  is  a  conference  where  we'd  better  do 
some  listening  instead  of  talking,  and  show 
some  reticence  instead  of  bragging.  The 
United  States  ranks  22  in  the  world  in  infant 
mortality.  We  are  1 7  in  years  of  life  expectan- 
cy at  birth. 
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Each  year  nearly  40,000  babies  die  in  the 
United  States  before  their  first  birthday,  two- 
thirds  of  these  during  the  first  month  of  life. 
Low  birth  weight  Is  the  greatest  single  hazard 
to  infant  health  and  in  many  cases  is  linked  to 
preventable  risks,  such  as  lack  of  prenatal 
care,  maternal  snrraking,  parental  use  of  alco- 
hol and  other  dmgs,  and  teenage  pregnancy. 
An  increasing  number  of  infants  are  bom 
drug-exposed.  In  1988,  more  than  50  percent 
of  women  admitted  to  Washington,  DC's, 
General  Hospital  for  prenatal  care  tested  posi- 
tive for  dmg  use.  At  Highland  Hospital  in  Oak- 
land the  proportion  of  newtxjms  exposed  to 
crack  jumped  from  5  to  20  percent  between 
1984  and  1988. 

The  leading  cause  of  death  in  childhood  is 
unintentional  injuries,  one  of  the  most  prevent- 
able problems.  The  list  of  preventable  prob- 
lems goes  on  and  on:  Homicide,  suicide,  child 
abuse  and  neglect,  developmental  problems, 
lead  poisoning,  and  other  environmental 
toxins. 

We  all  know  that  relatively  inexpensive  im- 
munizations of  children  pay  huge  dividends 
later  in  avoidance  of  communicable  diseases. 
And  yet,  one-quarter  of  all  preschoolers  and 
one-third  of  all  poor  children  are  not  immu- 
nized against  the  common  childhood  dis- 
eases. 

I  think  I  have  made  my  point.  We  are  not 
the  leaders  in  the  promotion  of  successful 
child  health  programs.  We  have  over  li  mil- 
lion children  in  the  United  States  without 
health  insurance,  and  the  problem  is  getting 
worse.  While  health  insurance  does  not  guar- 
antee good  health,  it  must  have  a  very  strong 
relationship  with  it.  According  to  a  report  by 
the  American  Academy  of  Pediatrics,  only  11 
percent  of  children  without  health  insurance 
reported  excellent  health,  while  78  percent  of 
children  with  private  coverage  reported  excel- 
lent health. 

What  does  the  United  States  have  to  offer 
at  the  Worid  Summit  for  Children?  Let  us 
hope  that  our  President  will  participate  as  fully 
and  with  as  much  commitment  as  he  has 
shown  for  our  military  stance  in  the  Persian 
Gulf.  Let  us  hope  that  the  potential  for  change 
will  not  be  lost  by  our  being  counted  present 
but  not  determined.  Let  us  not  have  to  say,  on 
closing  day,  "All  words  and  no  action." 

These  remarks  were  read  on  Sunday,  Sep- 
tember 23,  1990,  at  the  Hayward  Rally  and 
Candlelight  Vigil  in  observance  of  the  World 
Summit  for  Children. 


HUSSEIN'S  REPRESSIVE  REGIME 
POSES  THREAT  TO  MILLIONS 


HON.  JOHN  EDWARD  PORTER 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1990 
Mr.  PORTER.  Mr.  Speaker,  we  are  all  aware 
Of  the  threat  to  worid  economic  stability  posed 
by  Iraq's  illegal  invasion  of  Kuwait.  But 
Saddam  Hussein's  repressive  regime  poses 
an  equally  urgent  threat  to  millions  of  human 
lives  in  the  Persian  Gulf. 

Since  Saddam  Hussein  came  to  power  in 
1979,  the  Kurds,  Iraq's  largest  minority,  have 
been  brutally  repressed  for  seeking  recogni- 
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tion  of  their  distinct  ethnicity.  Over  the  past  5 
years,  hundreds  of  children,  whose  parents 
were  reportedly  political  activists,  have  lieen 
arrested  and  tortured;  hundreds  of  thousands 
of  Kurds  have  t)een  relocated  in  efforts  to  di- 
minish a  collective  Kurdish  presence;  and 
hundreds  of  villages  were  destroyed,  killing 
thousands,  by  a  chemical  offensive  aimed 
against  Kurdish  civilians.  Any  voice  of  dissent 
has  been  violently  suppressed. 

We  must  ignore  Saddam's  words,  for  the 
truth  means  nothing  to  him,  and  look  instead 
at  his  deeds.  In  light  of  his  dismal  human 
rights  record  against  his  own  citizens,  it  is  our 
duty  to  ensure  the  safety  of  both  foreign  na- 
tionals held  hostage  in  Kuwait,  and  the  citi- 
zens of  Kuwait  and  neighboring  countries. 


DOUGLAS  CASHMAN  RETIRES 
AFTER  25  YEARS  SERVICE  TO 
FIRE  DEPARTMENT 


HON.  DENNIS  M.  HERTEL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25.  1990 

Mr.  HERTEL.  Mr.  Speaker,  I  rise  today  to 
mark  the  occasion  of  Mr.  Douglas  Cashman's 
retirement  from  the  Sterling  Heights  Fire  De- 
partment after  25  years  of  service.  Mr.  Cash- 
man  joined  the  then  Sterling  Township  Fire 
Department  on  September  17,  1965.  He  was 
promoted  to  serg^eant  on  July  1 ,  1 974  and  he 
obtained  the  position  of  fire  inspector  on  Jan- 
uary 13,  1975. 

Douglas  was  involved  in  many  aspects  of 
the  firefighters.  He  was  the  pension  represent- 
ative for  firefighters,  the  president  of  the  Fire- 
fighters Union  Local  No.  1557,  and  the  vice 
president  of  the  Michigan  State  Firefighters 
Sixth  District.  In  addition,  Douglas  was  granted 
seven  meritorious  awards  in  1972  for  the  un- 
derground rescue  of  two  workers  and  two 
police  officers.  He  was  also  named  Michigan 
Fire  Inspector  of  the  Year  in  1 988. 

Mr.  Cashman  is  married  and  is  the  father  of 
four  children.  He  is  a  well-rounded  athlete  and 
sports  enthusiast.  Furthermore,  Douglas  is  a 
solid,  loyal  member  of  his  community  and  is 
well  deserving  of  our  heartiest  congratulations. 

I  ask  my  colleagues  to  join  me  in  expressing 
gratitude  and  best  wishes  to  Fire  Inspector 
Douglas  Cashman. 


TRIBUTE  FOR  MONTE  DUNCAN 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
n»  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1990 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Monte  Duncan,  a  recent  in- 
ductee to  the  Youngstown  Baseball  Oldtimers 
Association  Hall  of  Fame  in  my  17th  Congres- 
sional District  of  Ohio. 

Monte  began  his  baset)all  career  in  the 
Youngstown  area  in  1947  in  the  Class  AA 
League  with  Century  Auto  and  the  Lansingville 
Sports  Club.  Five  years  later,  Mr.  Duncan 
launched  his  well  respected  fast-pitch  softball 
career  with  the  Peacock  Gardens,  and  then 
played  for  Army  &  Navy  541  and  St.  Antho- 
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ny"s  of  Struthers.  Monte  also  played  for  and 
managed  slo-pitch  teams  under  the  names  of 
the  Youngstown  Acme  Club  and  the  ACC 
Club  to  several  local  city  titles  during  the 
1960's. 

Currently,  Monte  is  the  playing  manager  for 
the  Youngstown  Oldtimers  and  still  enjoys 
playing  with  the  great  baseball  players  who 
were  active  in  the  game  both  before  and  after 
he  began  to  play  on  the  Youngstown  area  ball 
fields.  Monte's  baseball  career  has  been  lov- 
ingly followed  by  his  wife,  the  former  Mary 
Jane  Fanto  of  Lowellville,  and  their  son  and 
four  daughters. 

Again,  it  gives  me  great  pleasure  to  rise 
today  to  pay  honor  to  Monte  Duncan  of  my 
17th  Congressional  District  of  Ohio  for  his 
dedication  to  the  sport  of  baseball. 


September  25,  1990 


WHAT  DOES  DOMINION  MEAN? 


HON.  CHARLES  E.  BENNETT 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25.  1990 

Mr.  BENNETT.  Mr.  Speaker,  It  was  my 
pleasure  to  attend  the  annual  awards  program 
of  the  Florida  Wildlife  Federation  on  Septem- 
ber 14,  1990,  in  Ocala,  FL,  and  there  I  heard 
an  excellent  speech  by  Jack  Stanley,  chair- 
man of  the  federation.  I  include  the  speech  for 
the  Record  because  of  the  thoughtfulness 
and  value  to  every  wildlife  enthusiast. 

Before  inserting  the  speech  I  would  like  to 
list  award  winners  and  their  awards,  each  well 
earned: 

Dr.  E.  Dwight  Adams,  Land  Conservationist 
of  the  Year;  Dr.  Beulah  M.  Ayris,  Conservation 
Educator  of  the  Year;  Water  Conservationist 
of  the  Year,  Dennis  Bayer;  Conservation  Com- 
municator of  the  Year,  Al  Burt;  Wildlife  Con- 
servationist of  the  Year,  Ms.  Denver  M. 
Raney;  State  Legislative  Conservationist,  Sid 
Martin;  Outdoorsman  of  the  Year,  Kari  Wick- 
strom;  Youth  Conservationist  of  the  Year, 
Justin  D.  Page;  Conservation  Organization  of 
the  Year,  African  Safari  Club  of  Florida,  Inc.; 
Conservationist  of  the  Year  Frank  Montalbano 
III;  and  Florida  Conservation  Hall  of  Fame  first 
inductees,  Johnny  and  Mariana  Jones. 

The  speech  by  Manley  K.  Fuller  III,  presi- 
dent of  the  Florida  Wildlife  Federation,  follows: 
Speech  by  Manley  K.  Puller  III 

Dominion. 

What  does  Dominion  mean? 

It  means  sovereignty  or  total  power  over 
something  or  someone. 

Genesis  tells  that  God  gave  to  man  domin- 
ion over  the  creatures  of  the  Earth.  Wheth- 
er you  are  a  Christian,  a  Hebrew,  an  evolu- 
tionist or  a  creationist,  or  none  of  the  above, 
I  think  you  will  agree  that  regardless  of 
how  it  came  to  be,  humankind  is  indeed  in  a 
sovereign  position  over  the  creatures  of  this 
Earth.  Like  it  or  not,  we  have  dominion  over 
the  Earth  and  its  creatures. 

Now,  we  have  dominion— power.  As  with  a 
right,  with  a  power  goes  a  responsibility. 
While  we  have  the  power,  we  have  the  re- 
sponsibility for  the  Earth  and  its  creatures. 
With  dominion  comes  stewardship.  The 
Earth  and  its  residents  were  given  over  to 
our  dominion  to  be  controlled  and  utilized, 
but  not  to  be  wantonly  destroyed  nor  sacri- 
ficed on  altars  of  human  greed. 


Consider  for  a  moment  the  difference  be- 
tween the  attitude  of  the  native  Americans 
at  the  time  of  the  European  invasion  of 
North  America,  and  the  attitude  of  the  set- 
tlers. The  Indian  thought  of  himself  as  in- 
extricably woven  into  the  fabric  of  nature,  a 
part  of  everything  around  him,  a  kindred 
being  with  the  nonhuman  creatures  with 
whom  he  shared  the  Earth.  The  attitude 
among  the  settlers,  however,  was  poles  away 
from  that  of  the  Indians.  Somewhere  along 
our  historical  path,  •civilized"  man  decided 
that  dominion  over  nature  conferred  the 
right  of  conquest  and  tribute,  without  the 
corresponding  responsibilities  of  steward- 
ship and  management.  The  native  Ameri- 
cans had  lived  in  this  land  for  centuries 
without  doing  any  serious  damage  to  it, 
even  learning  some  basic  wildlife  manage- 
ment techniques,  such  as  the  use  of  fire  for 
habitat  maintenance.  Our  ancestors'  and 
our  beliefs  and  attitudes,  however,  led  them 
and  us  to  destroy  and  lay  waste  in  four  hun- 
dred years  the  lands  and  waters  which  had 
sustained  the  Indian  for  thousands  of  years. 
Perhaps  nowhere  on  this  continent  is 
there  a  better,  or  perhaps  worse,  example  of 
this  than  here  in  Florida,  where  we  system- 
atically slaughtered  the  Indians,  cut  down 
the  timljer,  drained  the  surface  waters,  "re- 
claimed" the  Everglades,  expunged  species, 
replaced  them  with  uncontrollable  exotics, 
and  on  and  on.  Until  recent  decades,  howev- 
er, the  people  who  were  doing  these  things 
had  no  real  malice  toward  nature  l)eyond 
that  which  they  inherited.  Probably  a  good 
dose  of  capitalistic  greed  was  about  the 
worst  that  could  be  attributed  to  them,  and 
greed,  after  all,  is  why  our  system  works  and 
Marxism  doesn't.  In  most  cases,  the  people 
who  were  busy  destroying  Florida  truly  be- 
lieved they  were  doing  great  and  good 
things  for  mankind.  Only  in  this  century 
have  we  realized  (and  we  still  have  a  lot  to 
learn)  the  folly  of  what  has  been  and  is 
being  done  in  the  name  of  progress  and 
profit.  Only  in  this  century  have  we  realized 
the  magnitude  of  the  disaster  facing  us  if  we 
do  not  change  our  ways,  and  soon. 

We  are  entering  the  last  decade  of  this 
century.  Decisions  made  and  actions  taken 
will  determine  the  quality  of  life  for  every 
person  and  every  wild  creature  in  Florida 
for  the  next  century.  Perhaps  this  century 
now  drawing  to  a  close  will  be  remembered 
as  the  one  in  which  we  became  environmen- 
tally aware.  Perhaps  this  decade  will  be  the 
time  of  our  passage  from  environmental 
adolescence  to  environmental  adulthood. 
Perhaps  the  next  century  will  be  known  as 
the  century  of  environmental  responsibility. 
This  may  well  be  our  last  chance  to  reverse 
our  course  from  one  of  greed  and  careless- 
ness to  one  of  enlightened  concern  and 
stewardship.  If  we  do  not  avail  ourselves  of 
every  opportunity.  If  we  do  not  seek  out  op- 
portunities, if  we  do  not  make  opportunities 
to  improve  our  stewardship,  we  may  be- 
queath to  the  next  generation  a  land  devoid 
of  clean  air  and  water— a  land  devoid  of  wild 
things— a  land  unfit  for  living. 

We  must  decide  whether  Florida  will  con- 
tinue to  grow,  and  if  so,  how  much.  We 
must  decide  whether  to  check  the  rapid  de- 
cline of  our  potable  ground  water.  We  must 
decide  whether  to  demand  responsible  farm 
and  dairy  practices.  We  must  decide  wheth- 
er to  stop  the  loss  of  our  irreplaceable  wet- 
lands. We  must  decide  whether  to  stop  the 
destruction  of  our  last  wild  rivers  and  for- 
ests. We  caimot,  as  have  others  before  us, 
pass  the  problem  and  the  decision  down  to 
the  next  generation  and  hope  that  they 
have  more  willpower  than  we.  Our  enemies 
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say,  "be  reasonable,  let's  negotiate,  lets 
compromise."  We  have  reasonably  negotiat- 
ed and  compromised  away  our  birthright 
our  heritage,  and  those  of  our  children  al- 
ready. The  time  for  this  is  past.  It  is  time  to 
stand  firm  and  say,  "No  more". 

Will  we  find  ourselves  in  the  position  of 
telling  our  children,  as  my  grandfather  told 
me,  of  clear  steams  and  lakes,  of  abundant 
forest  land,  plentiful  game  and  fish  now  lost 
to  agriculture,  development,  and  other  eco- 
nomic goals?  Will  we  try  to  explain  to  them 
how  it  got  away  from  us?  Will  we,  can  we 
ever  apologize  to  them  if  we  allow  it  to  be 
lost?  Will  they  forgive  us?  Perhaps  our  an- 
cestors did  not  know  better.  We  do.  What 
will  we  tell  our  children? 

We  are  here  tonight  to  honor  12  people 
and  one  group  who  have  chosen  to  make  a 
difference  in  Florida.  Some  of  them  sought 
out  an  opportunity,  some  had  a  challenge 
offered  to  them,  and  some  simply  had  a 
problem  dumped  in  their  laps.  But  they  all 
share  this  in  common— they  picked  up  the 
gauntlet,  accepted  the  challenge,  and 
fought  the  battle— and  won!  They  can  tell 
their  children  how  they  helped  to  make 
Florida  a  better  place  to  live,  for  us  and  the 
other  creatures  with  whom  we  share  this 
State. 


COMPREHENSIVE  TEST  BAN 
VITAL  FOR  NONPROLIFERATION 

HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1990 

Mr.  STARK.  Mr.  Speaker,  I  was  pleased  to 
hear  the  President  speak  of  the  dangers  of 
nuclear  proliferation  in  his  recent  address  to 
Congress.  He  must  agree  that  proliferation  is 
certainly  the  greatest  single  threat  to  our  na- 
tional security  today. 

Confronting  an  Iraq  with  5,000  tanks,  1  mil- 
lion men  under  arms,  and  chemical  weapons 
is  challenging  enough.  We  do  not  need  to 
face  nuclear  weapons  and  long-range  missiles 
as  well. 

It  is  not  just  Iraq  that  we  have  to  worry 
about.  Iran  and  Libya  have  taken  steps  to  ac- 
quire these  weapons  of  mass  destruction. 
India,  Pakistan,  Israel,  and  South  Africa  all 
have  longstanding  nuclear  weapons  programs. 
Before  long  all  of  these  countries  will  have  ar- 
senals deployed,  if  they  have  not  done  so  al- 
ready. 

The  world  is  a  dangerous  enough  place  al- 
ready without  nuclear  war  breaking  out  in  its 
most  unstable  region.  With  the  bomb  spread- 
ing this  widely,  how  much  longer  before  terror- 
ist groups  get  ahold  of  it?  In  the  future,  entire 
cities  might  be  held  hostage,  instead  of  just  a 
few  citizens. 

If  we  wish  to  avoid  these  nightmare  scenar- 
ios, we  must  take  preventative  steps  today.  It 
is  almost  already  too  late. 

One  of  the  best  ways  to  slow  nuclear  prolif- 
eration is  to  enact  tighter  controls  on  interna- 
tional nuclear  trade.  I  plan  to  introduce  legisla- 
tion soon  on  this  subject  and  will  speak  more 
about  it  at  that  time. 

A  very  important  measure  in  helping  slow 
nuclear  proliferation  is  the  Comprehensive 
Test  Ban  Treaty  [CTBT].  India,  Pakistan, 
Brazil,  and  Argentina  have  all  reserved  the 
right  to  build  nuclear  weapons.  But  they  are 
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also  all  supporters  of  a  CTBT.  Such  a  treaty 
would  certainly  slow  the  development  of  their 
nuclear  weapons  programs. 

A  CTBT  would  also  help  shore  up  interna- 
tional support  for  the  Non-Proliferation  Treaty 
[NPT],  the  most  important  component  of  the 
nonproliferation  regime.  The  NPT  is  basically 
a  bargain  between  the  haves— the  nuclear 
weapons  states,  and  the  have  nots— everyone 
else.  The  former  agreed  to  pursue  disarma- 
ment talks  in  good  faith— which  was  under- 
stood at  the  time  to  mean  a  CTBT— and  the 
latter  group  agreed  not  to  pursue  nuclear 
weapons.  The  have  nots  feel  they  have  kept 
their  end  of  the  deal.  Indeed,  no  country 
which  signed  the  treaty  has  developed  nuclear 
weapons— though  Iraq  is  coming  close.  But 
the  "haves"  have  made  little  or  no  progress 
on  a  CTBT. 

At  the  recent  NPT  5-year  review  confer- 
ence, the  parties  failed  to  agree  on  a  consen- 
sus statement  largely  because  of  the  United 
States'  refusal  to  commit  to  negotiating  a 
CTBT  by  1995,  the  year  the  treaty  is  up  for 
extension.  As  a  result,  the  extension  is  now 
put  into  question. 

A  CTBT  is  verifiable— much  more  easily  ver- 
ifiable, in  fact,  than  the  NPT.  It  Is  good  for  the 
environment.  And,  it  is  critical  to  helping  halt 
nuclear  proliferation. 

The  House  has  already  taken  a  stand  in 
favor  of  a  CTBT  by  voting  for  the  gentleman 
from  California's  [Mr.  Bosco]  amendment  to 
the  Defense  bill.  The  President  must  hear 
from  us  loud  and  clear  that  we  need  an  end 
to  nuclear  testing. 

Mr.  Speaker,  we  do  not  have  to  take  these 
steps,  but  if  we  do  not  we  better  be  ready  to 
face  a  world  with  nuclear-armed  Saddam  Hus- 
seins, because  those  are  the  choices  before 
us. 


H.R.  5231,  THE  TITLE  X 
PREGNANCY  COUNSELING  ACT 

HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1990 
Mr.  PORTER.  Mr.  Speaker,  if  you  had 
cancer  and  your  doctor  did  not  inform  you  that 
chemotherapy  was  one  possible  course  of 
action,  he  would  be  guilty  of  malpractice.  But 
different  rules  apply  for  the  Government.  In 
fact,  under  title  X  family  planning,  selective 
dispensing  of  medical  information  is  mandat- 
ed. Under  regulations  created  in  1 988,  a  preg- 
nant woman  requesting  information  cannot 
even  be  told  that  abortion  is  an  option. 

I  find  these  regulations  offensive  and  Ron 
Wyden  and  I  have  introduced  H.R.  5231,  the 
Title  X  Pregnancy  Counseling  Act  to  reverse 
this  Onwellian  policy.  Under  our  bill,  title  X 
counselors  are  required  to  provide  a  woman 
with  information  on  all  options  for  dealing  with 
an  unintended  pregnancy  when  they  request 
such  information. 

I  think  that  Members  can  agree  that  Gov- 
ernment information  control  is  inappropriate  in 
this  country.  I  also  want  to  make  Members 
aware  that  these  regulations  are  the  subject 
of  litigation  before  the  Supreme  Court.  In  this 
upcoming  case  Rust  versus  Sullivan,  the  So- 
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licitor  General  intends  to  argue  for  an  overturn 
of  Roe  versus  Wade. 

Mr.  Speaker,  this  is  not  an  issue  for  the 
courts,  it's  an  issue  for  Congress.  I  urge  all 
Members  to  cosponsor  H.R.  5231,  the  Title  X 
Pregnancy  Counseling  Act. 


CONGRATULATIONS  TO  BATTAL- 
ION CHIEF  CHESTER  BEASLEY 

HON.  DENNIS  M.  HERTEL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1990 

Mr.  HERTEL.  Mr.  Speaker,  I  would  like  to 
take  time  today  to  honor  Chester  Beasley,  an 
outstanding  member  of  the  Steriing  Heights 
Fire  Department  for  21  years.  Battalion  Chief 
Beasley  will  celebrate  his  retirement  on 
Friday,  September  28. 

Chester  joined  the  Sterling  Heights  Fire  De- 
partment, which  was  then  called  the  Sterling 
Township  Fire  Department,  on  September  26, 
1969.  He  was  promoted  to  sergeant  on  Febru- 
ary 20,  1978,  became  probationary  training  in- 
structor on  Febaiary  9,  1981.  and  lieutenant 
on  March  21.  1986.  Chester  was  granted  his 
most  recent  promotion,  acting  battafon  chief, 
last  November. 

Chief  Beasley  is  married  and  has  five  chil- 
dren and  four  grandchildren.  He  spent  4  years 
in  the  U.S.  Air  Force  prior  to  joining  the  fire 
department.  Chester  is  also  an  avid  sports- 
man; he  specifically  enjoys  hunting  and  fish- 
ing. In  addition,  he  is  a  former  executive  board 
member  of  the  Fire  Fighters  Union  Local  No. 
1557.  As  is  obvious,  Chester  is  a  very  active 
man.  Yet,  he  always  has  time  to  assist  his 
fellow  people,  as  is  evidenced  by  his  lifetime 
career  as  a  firefighter. 

Mr.  Speaker,  please  join  me  in  congratulat- 
ing Chester  Beasley,  who  has  dedicated  his 
life  to  the  safety  and  protection  of  his  commu- 
nity and  its  people. 


TRIBUTE  FOR  JOSEPH  KRISS. 
JR. 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25.  1990 
Mr.  TRAFICANT.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  Joseph  Kriss  of  my  17th  Con- 
gressional District  of  Ohio  for  his  31  years  of 
dedicated  service  to  the  Social  Security  Ad- 
ministration. 

Mr.  Kriss  retired  from  the  Social  Security 
Administration  on  September  3.  1990,  as  the 
Assistant  District  Director  of  the  Warren,  OH, 
office.  In  this  capacity  he  served  as  the  Social 
Security  Administration's  congressional  liaison 
to  the  17th  Congressional  District  and  greatly 
assisted  many  citizens  throughout  Trumbull 
County  in  their  dealings  with  the  Social  Securi- 
ty Administration. 

A  graduate  of  Vermilion  High  School  in 
1953,  Joseph  sensed  his  country  in  the  U.S. 
Army  from  1954  to  1956.  Upon  an  honorable 
discharge  from  the  service  Joseph  enrolled  in 
Baldwin  Wallace  College  and  graduated  in 
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1960.  He  began  his  career  with  the  Social  Se- 
curity Administration  in  1962  and  has  worked 
in  various  States  with  that  organization  until 
he  canoe  to  the  Warren  area  in  1977.  Now 
that  Joseph  has  retired,  he  and  his  wife  have 
moved  to  Arizona  where  Joe  will  serve  as  an 
associate  in  his  wife's  counseling  service 
agency. 

It  is  with  considerable  honor  that  I  rise 
today  to  pay  tribute  to  Joseph  Kriss  of  my 
17th  Congressional  District  of  Ohio.  His  dedi- 
cation to  his  wortt  was  exemplary;  his  service 
to  the  community  outstanding. 


A  REMARKABLE  LOOK  AT  THE 
CIVIL  WAR 


HON.  NORMAN  F.  LENT 

OF  NEW  YORK 
Il»  THE  HOUSE  OF  REPRESEirrATIVES 

Tuesday,  September  25,  1990 

Mr.  LENT.  Mr.  Speaker,  the  airing  this  week 
of  "The  Civil  War"  on  public  television  offers 
us  an  unprecedented  window  on  our  past  and 
a  fresh  opportunity  to  contemplate  the  legacy 
of  the  most  decisive  and  tragic  period  in 
American  history. 

In  researching  what  occurred  on  this  day 
during  the  first  year  of  the  Civil  War,  Septem- 
ber 25,  1861.  I  found  that  while  there  were  no 
major  battles  fought  there  was  a  significant 
amount  of  military  activity  throughout  the 
countryside.  Union  troops  occupied  Smithland, 
KY,  at  the  mouth  of  tfie  Cumberland  River  and 
skirmishir>g  continued  in  parts  of  Virginia  and 
as  far  west  as  the  New  Mexico  Territory.  Also 
on  this  day  129  years  ago,  troops  of  Generals 
Lee  and  Rosencrans  traded  shots  in  the  Kan- 
awfia  Valley  of  what  is  now  West  Virginia  and 
two  Union  ships  dueled  with  a  Confederate 
battery  at  Freestone  Point,  VA. 

Reflecting  on  these  and  other  events  of  the 
Civil  War  Is  an  inevitable  outcome  of  the  airing 
of  PBS's  epic  documentary.  "The  Civil  War."  I 
salute  local  public  television  stations  across 
the  United  States,  including  WLIW  on  Long 
Island  and  WNET  in  New  Yortc,  for  participat- 
ing in  this  programming  and  bringing  the  Civil 
War  alive  for  millions  of  Americans. 

Landmark  television  achievements,  like  the 
5-year  effort  to  bring  "The  Civil  War"  into 
American  livingrooms,  clearty  demonstrate  the 
great  potential  of  television  and  of  publicly 
supported  broadcasting.  I  commend  the  docu- 
mentary's driving  force,  Mr.  Ken  Bums,  and  all 
ttie  men  and  women  wtK>se  labor  has  brought 
us  this  remarkable  encounter  with  our  past. 

Syrxficated  columnist  George  Will  wrote  an 
interesting  and  enlightening  article  on  "The 
Civil  War"  that  appeared  In  the  Washington 
Post  on  Septemt>er  20.  The  text  of  this  article 
folk>ws: 

A  Masterpiecz  oh  the  Civil  War 
(By  George  P.  Will) 

At  the  battle  of  Shiloh,  a  wounded  Union 
soldier  was  told  to  leave  his  rifle  and  go  to 
the  rear.  He  soon  returned,  saying.  "Give 
me  another  gun.  This  blame  fight  ain't  got 
any  rear."  Neither  did  the  war. 

It  was  fought  in  10.000  places,  this  mon- 
soon of  our  history.  And  beginning  Sunday, 
and  for  the  next  four  nights.  "The  Civil 
War"  is  magnificently  encompassed  on 
public  television.  If  better  use  has  ever  l>een 


EXTENSIONS  OF  REMARKS 

made  of  television,  I  have  not  seen  it  and  do 
not  exiject  to  see  l)etter  until  Ken  Bums 
turns  his  prodigious  talents  to  his  next 
project. 

He  is  the  filmmaker  five  of  whose  37  years 
went  into  the  making  of  this  masterpiece  of 
national  memory.  Our  Iliad  has  found  its 
Homer:  he  has  made  accessible  and  vivid  for 
everyone  the  pain  and  poetry  and  meaning 
of  the  event  that  is  the  hinge  of  our  history. 

The  Civil  War  is  the  largest  event  in 
human  history.  A  large  claim,  that,  but  de- 
fensible, on  five  grounds. 

At  issue,  and  not  just  for  this  country, 
were  the  two  polarities  of  political  possibili- 
ty; self-government  and  slavery.  The  war 
catalyzed  the  world's  noblest  political 
career.  Lincoln's.  The  war  (in  Walt  Whit- 
man's phrase)  "condensed  a  nationality":  it 
completed  the  American  founding,  settling 
questions  unanswered  in  1789.  It  trans- 
formed the  foremost  democracy  into  a 
nation  of  such  philosophic  clarity  and  politi- 
cal unity  that,  in  the  next  century,  it  could 
save  the  world  from  several  tyrannies  akin 
to  slavery. 

For  more  than  a  century  this  argument 
has  raged:  What  caused  the  war?  Was  it  an 
"irrepressible  conflict"?  What,  at  its  core, 
was  it  alMut?  About  15  minutes  into  Bums's 
11-hour  series,  you  learn— you  see— the 
answer. 

You  see  a  19th  century  photograph,  black- 
and-white,  of  course,  of  a  black  man's  back. 
It  is  hideously  covered  with  scars  left  by  a 
lash.  Bums's  camera  does  not  dwell;  the 
narrative  does  not  even  mention  what  we 
have  briefly  seen.  Bums  knows  how  to 
blend  passion  and  delicacy:  reticence  can  be 
its  own  emphasis. 

The  Civil  War  was  the  prototype  of  the 
great  engine  change— social,  cultural,  scien- 
tific—in the  modem  world.  It  was  the  first 
modem  war,  waged.  In  the  end  (in  Georgia 
and  South  Carolina,  by  Sherman)  against  ci- 
vilians, and  won  by  the  side  best  at  mobiliz- 
ing an  industrial  base. 

The  First  World  War.  from  the  wounds  of 
which  the  Western  world  is  only  just  now 
recovering,  was  prefigured  in  the  trenches 
at  Petersburg,  Va.  The  firepower  that  killed 
7.000  in  20  minutes  at  Cold  Harbor.  Va..  was 
an  anticipation  of  the  Somme. 

Two  days  fighting  at  Shiloh  killed  more 
Americans  than  all  previous  American  wars. 
Sept.  17.  1862— Antietam— is  still  the  blood- 
iest day  in  American  history.  Two  percent 
of  the  American  population  died  in  that 
war.  And  then  there  were  the  survivors  of 
the  first  great  modem  war  and  the  last 
great  war  l)efore  modem  medicine;  in  1966. 
one-fifth  of  the  state  of  Mississippi's  reve- 
nues were  spent  on  artificial  limbs. 

Was  it  worth  it?  Yes.  When  the  war 
t>egan,  one  in  seven  Americans  was  owned 
by  another  American. 

Less  than  1  percent  of  the  North's  popula- 
tion was  black,  but  by  the  end  of  the  war  10 
percent  of  the  Union  forces  were  blsu:k.  One 
of  them  was  a  handsome  boy  named  Jack- 
son, about  12.  Bum's  camera  pans  slowly  up 
an  old  photograph,  up  past  the  bare  feet, 
ragged  trousers,  shredded  shirt  of  "Contra- 
l>and  Jackson."  (Contrabands  were  slaves 
that  escaped  to  Union  lines.)  Then  the 
camera  pans  to  another  photograph,  up 
over  t>oots  fine  trousers,  past  a  drum  and 
snappy  blouse,  to  the  face  of  .  .  .  Drummer 
Jackson. 

Bums's  film  of  the  battlefields  today,  and 
the  old  photographs,  are  "framed"  by  ambi- 
ent sounds— hoofl)eats,  cannon,  musketry, 
steamboat  whistles.  The  birds  you  hear  are 
the  kind  that  called  at  the  times  and  places 
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of  battles.  The  camera  moves,  sometimes  at 
a  canter  down  roads  and  over  ridges. 

And  the  pictures  are  exquisitely  married 
to  words,  astonishingly  rich  19th  century 
English  usage,  not  only  from  leaders  but 
from  the  letters  and  diaries  of  soldiers  and 
citizens.  Sunday's  episode  includes  a  love 
letter  of  unbearable  beauty,  written  on  the 
eve  of  the  first  battle  of  Bull  Run  by  a  sol- 
dier who  was  to  die  there. 

The  war  was  haunted  by  eerie  occur- 
rences. 

Wesley  Culp  was  bom  on  Culp's  Hill  in 
Gettysburg.  As  a  teenager,  he  took  to  wan- 
dering, wound  up  in  Virginia.  Came  the  war. 
he  enlisted.  He  died  a  few  yards  from  the 
house  in  which  he  was  l)om.  on  Culp's  Hill. 

Because  first  Bull  Run  put  soldiers  in  his 
kitchen.  Wilmer  McLean  moved  deep  into 
Virginia  to  escape  the  war.  He  settled  in  Ap- 
pomattox. The  war  ended  in  his  living  room. 

That  was  the  way  of  the  war  with  "no 
rear."  That  is  why  it  resonates  so.  and  why 
Bums,  by  enriching  our  understanding,  en- 
riches our  citizenship. 


OPPOSITION  TO  THE  OMNIBUS 
CRIME  BILL 


HON.  LEWIS  F.  PAYNE,  JR. 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TxLesday,  September  25,  1990 

Mr.  PAYNE  of  Virginia.  Mr.  Speaker,  not 
being  a  lawyer,  I  rely  heavily  on  the  views  of 
the  (Commonwealth  attorneys  in  my  district  to 
guide  me  on  issues  of  criminal  justice.  I  feel 
privileged  to  represent  such  a  distinguished 
group  of  attorneys  in  the  Fifth  District  of  Vir- 
ginia and  throughout  the  Commonwealth.  I 
feel  most  confident  In  uphokJing  their  views  in 
oppositkjn  to  the  omnibus  crime  bill  t)ecause 
of  its  content  in  title  XIII  on  the  revision  of 
Federal  habeas  corpus.  At  this  time,  I  would 
like  to  acknowledge  my  reasons  for  opposition 
to  title  XIII,  based  on  the  following  resolution 
passed  by  the  Virginia  Association  of  Com- 
monwealth Attorneys. 

Resolution 

Whereas  the  Virginia  Association  of  Com- 
monwealth's Attorneys  is  an  organization 
composed  of  the  Elected  Commonwealth's 
Attorneys  of  all  of  the  counties  and  cities  of 
Virginia,  who  are  meeting  this  4th  day  of 
August.  1990  in  Virginia  Beach  at  their  51st 
Annual  Session,  and 

Whereas  the  Virginia  Association  of  Com- 
monwealth's Attorneys  strongly  supports 
the  concepts  of  the  finality  of  State  Court 
Judgments,  expeditious  decisions  in  Federal 
Habeas  Corpus  proceedings  Involving  State 
Court  Judgments,  and  reduction  in  the 
amount  of  relitigation  of  State  Court  Crimi- 
nal Cases,  and 

Whereas  the  Congress  of  the  United 
SUtes  is  considering  legislation,  such  as 
House  Resolution  4737.  House  Resolution 
5269.  or  their  successors  which  would  under- 
mine the  finality  of  State  Court  Judgments, 
delay  decisions  in  Federal  Halieas  Corpus 
proceedings  involving  state  cases,  and  would 
increase  the  amount  of  relitigation  required 
of  state  court  criminal  cases; 

Now  therefore  be  it  Resolved  That  the 
Virginia  Association  of  Commonwealth  At- 
torneys 
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1.  strongly  opposes  any  legislation,  such 
as  House  Resolution  4737,  House  Resolution 
5289,  or  their  successors  which  would; 

(a)  undermine  or  weaken  the  procedural 
default  doctrine  or  broaden  any  exception 
to  that  doctrine; 

(b)  repeal,  restrict  or  weaken  the  non-ret- 
roactlvlty  doctrine  of  Teague  v.  Lane  and  it 
progeny; 

(c)  ease  any  of  the  rules  which  restrict  the 
filing  of  2nd  or  successive  Federal  Habeas 
Corpus  petitions  involving  new  claims  or  In- 
volving claims  previously  litigated,  or; 

<d)  Create  new  requirements  concerning 
the  experience,  competency,  or  performance 
of  counsel  beyond  those  required  by  the 
Constitution  as  interpreted  in  Stnckland  v. 
Washington,  or; 

(e)  expand  the  grounds  on  which  Federal 
habeas  relief  can  be  granted; 

2.  The  Virginia  Association  of  Common- 
wealth's Attorney's  strongly  supports  legis- 
lation which  ensures  the  finality  of  State 
Court  Judgments  and  encourages  the  reduc- 
tion of  federal  post-conviction  litigation  of 
state  convictions;  and 

3.  The  Virginia  Association  of  Common- 
wealth's Attorneys  requests  the  President  of 
the  Association  to  transmit  this  Resolution 
to  the  President  of  the  United  States  and  to 
the  Senators  and  Congressmen  of  Virginia. 


BIPARTISAN      COMMISSION      ON 
COMPREHENSIVE  HEALTH 

CARE  (PEPPER  COMMISSION) 

HON.  WILUS  D.  GRADISON,  JR. 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1990 

Mr.  GRADISON.  Mr.  Speaker,  the  final 
report  of  the  U.S.  Bipartisan  Commission  on 
Health  Care— the  Pepper  Commission— was 
released  today.  As  I  have  stated  before,  while 
I  support  the  Commission's  goals,  I  am  unable 
to  support  the  major  thrust  of  its  final  recom- 
mendations. I  would  like  to  share  with  my  col- 
leagues my  views  on  the  Commission  report 
along  with  my  own  recommendations. 
Bipartisan  Cokhission  on  Comprehensive 

Health  Care  (Pepper  Commission) 

(Dissenting  views  of  Hon.  Bill  Gradison,  vice 

chairman) 

The  legislation  creating  the  U.S.  Biparti- 
san Commission  on  Comprehensive  Health 
Care  required  the  Commission  to  ".  .  .  make 
specific  recommendations  to  Congress  on 
federal  programs,  policies,  and  financing 
needed  to  assure  the  availability  of  compre- 
hensive long-term  care  services  for  the  el- 
derly and  disabled,  comprehensive  health 
care  services  for  the  elderly  and  disabled, 
and  comprehensive  health  care  services  for 
all  individuals  in  the  United  SUtes." 

The  Pepper  Commission,  our  able  Chair- 
man, and  our  energetic  staff  worked  long 
and  hard  to  attempt  to  meet  this  charge 
laid  out  by  Congress.  The  Commission  was 
free  of  partisan  bickering,  and  took  Its  work 
seriously  from  beginning  to  end.  Nonethe- 
less, I  cannot  support  the  thrust  of  the 
Commission's  recommendations.  I  regret 
that  unanimity  eluded  us.  We  share  the 
same  goals  but  differ  on  how  to  reach  them. 

Unfortunately,  the  Commission  failed  to 
meet  the  charge  of  making  specific  financ- 
ing recommendations,  and.  as  a  result,  the 
report  is  unlikely  to  move  the  Congress  to- 
wards action.  In  fact,  the  huge  price  tag  of 
at  least  $67  billion  tells  me  that  the  Pepper 
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Commission's  recommendations  lie  beyond 
the  outer  boundary  for  serious  discussion  of 
health  care  plans  in  the  future. 

The  lesson  here  Is  clear.  To  be  taken  seri- 
ously, those  who  wish  to  move  policymakers 
will  have  to  craft  their  proposals  to  fall 
somewhere  between  the  status  quo  (with  its 
unacceptable  gaps  in  health  Insurance  for 
tens  of  millions  of  Americans)  and  the 
Pepper  Report  (with  its  unrealistic  price 
tag),  and  they  must  provide  realistic  financ- 
ing. 

Consider  this:  $67  billion  in  annual  new 
spending  is  Itself  larger  than  all  but  six  of 
the  federal  budget's  18  spending  functions. 
Only  the  National  Defense.  Health.  Medi- 
care. Income  Security.  Social  Security,  and 
Net  Interest  budget  functions  are  larger.  It 
is  more  than  10  times  the  cost  of  the  cata- 
strophic health  care  program  that  was  re- 
pealed primarily  because  of  its  financing.  To 
put  this  in  further  perspective,  $67  billion 
would  require  a  surtax  of  over  10%  on  all  in- 
dividuals and  corporations  paying  federal 
income  tax.  Not  a  likely  prospect.  Or,  put 
another  way.  It  would  cost  over  $870  per 
year  for  every  household  that  pays  federal 
income  taxes.  My  congressional  district  may 
be  atypical,  but  I'm  sure  that  my  constitu- 
ents are  unwilling  to  fork  over  that  much 
more  of  their  incomes  to  Uncle  Sam. 

Financing  aside,  the  Pepper  Commission 
did  reach  broad  consensus  In  several  Impor- 
tant areas:  the  priority  which  should  be  ac- 
corded to  maternal  and  child  health  pro- 
grams, the  need  for  insurance  reform,  and 
the  merit  of  building  on  our  Job-based 
health  insurance  system.  Unfortunately,  the 
Commission  did  not  always  follow  the  logic 
of  its  own  ideas,  most  notably  by  failing  to 
explore  ways  in  which  long-term  care  could 
be  built  on  an  employer-based  model  rather 
than  on  a  government-based  model. 

While  the  Commission  did  not  express  pri- 
ority between  the  uninsured  and  long-term 
care  proposals,  the  difference  in  the  votes 
within  the  Commission  is  significant.  The 
issue  is  not  so  much  one  of  cost  alone,  but 
popular  support  as  well.  The  long-term  care 
recommendations  were  approved  by  the 
Commission  by  a  much  wider  margin  than 
the  recommendations  for  the  uninsured. 
This  significant  difference  in  the  vote  is  In- 
dicative to  me  of  the  politically  popular 
nature  of  long-term  care  initiatives,  despite 
the  higher  price  tag.  My  concern  is  that 
these  new  initiatives  will  move  forward  at 
the  expense  of  expanding  access  to  primary 
and  acute  health  care  services  and  we  will 
still  have  millions  of  uninsured.  We  will  still 
have  hospitals  closing,  further  limiting 
access. 

PROBLEMS  with  THE  CURRENT  HEALTH  CARE 
SYSTEM 

That  there  are  problems  with  the  health 
care  system  in  this  country  is  not  in  ques- 
tion: Far  too  many  Americans  lack  health 
insurance;  health  care  costs  continue  to  in- 
crease at  unacceptable  rates,  while  at  the 
same  time  there  is  a  growing  sense  that  we 
are  not  certain  what  we're  buying;  deterio- 
rating financial  conditions  of  essential 
health  providers  threaten  to  imdermlne 
their  ability  to  serve  the  public. 

Yet  at  the  same  time  the  country  faces 
these  issues,  there  does  not  appear  to  be  a 
constituency  for  pumping  very  large 
amounts  of  new  money  into  the  present 
health  care  system.  Certainly,  there  is  no 
evidence  that  the  public  feels  undertaxed. 
Nor  is  it  even  certain  that  such  large  new 
expenditures  will  in  reality  adequately  ad- 
dress the  problems  of  our  current  system. 
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The  fact  is  that  the  federal  government 
has  failed  to  carry  out  the  promises  already 
made  to  provide  health  care  for  the  poor 
and  other  special  populatfons.  For  example, 
only  alMut  42%  of  the  poor  are  now  covered 
under  Medicaid,  where  limitations  on  eligi- 
bility, the  scope  of  benefits,  and  the  level  of 
reimbursement  undermine  its  value  to  those 
it  was  intended  to  serve.  To  a  lesser  extent. 
Medicare  is  not  fully  meeting  its  promise, 
especially  with  regard  to  covering  the  cata- 
strophic costs  of  acute  care.  Moreover,  the 
one-size-fits-all  design  of  the  Medicare  bene- 
fit package  fails  to  meet  the  varied  needs  of 
the  elderly. 

Why  Medicaid  and  Medicare  aren't  doing 
their  jobs  well  is  an  important  question,  and 
one  not  much  explored  by  the  Pepper  Com- 
mission. But  whatever  the  reasons,  it  is 
simply  questionable  public  policy  to  make 
new  hetJth  care  promises  to  groups  present- 
ly lacking  health  insurance  entirely,  or  even 
lacking  adequate  insurance,  when  existing 
programs  aren't  meeting  their  responsibil- 
ities. 

There  is  an  unreal  quality  to  the  Pepper 
Commission's  proposals  for  more  than  $67 
billion  of  new  spending  by  the  Federal  gov- 
ernment alone,  when  the  Congress  was  ad- 
vised in  the  President's  1991  budget  propos- 
al that  the  present  value  of  the  deficit  in 
the  Hospital  Insurance  Trust  Fund  (Medi- 
care Part  A)  could  be  $250  bUUon.  I  am  re- 
minded of  Milton  Friedman's  observation: 

'Although  the  purveyors  of  health  care 
may  initially  get  additional  resources  by 
tapping  the  government  till,  that  is  a  transi- 
tory phenomenon.  When  the  government  is 
taking  over  any  activity,  there  is  more 
money  available  •  •  *  once  the  government 
has  taken  it  over,  the  situation  changes. 
Politicians  have  to  move  on  to  new  fields 
and  take  over  new  areas  in  order  to  get 
votes.  The  result  is  that  those  areas  already 
taken  over  get  starved.  Instead  of  there 
being  more  funds  available,  there  are  less." 

Like  most  economists,  politicians  should 
know  we  live  in  a  world  of  scarce  resources. 
While  the  Pepper  Commission's  charge  was 
to  recommend  action,  we  cannot  overlook 
the  fact  that  if  its  proposals  became  law, 
fewer  resources  would  be  available  for  other 
worthy  causes:  education,  housing,  the 
homeless,  child  care,  the  environment,  or 
raising  future  living  standards  by  cutting 
the  deficit  (and  raising  national  savings),  to 
name  just  a  few. 

COVERAGE  AND  BCANDATES 

The  Pepper  Commission  wisely  empha- 
sizes the  employer's  role  in  health  care,  and 
I  support  an  employer-based  approach.  It  is 
the  distinctive  feature  of  the  U.S.  system 
just  as  the  provincial-based  plans  are  in 
Canada,  and  the  centralized,  government- 
provider  system  is  in  Britain. 

Nevertheless,  to  recommend  mandatory 
employer  payments  for  most  employee 
health  care  costs— even  if  delayed  by  a  "trig- 
ger"—merely  assures  that  the  Commission's 
recommendations  won't  be  part  of  the  seri- 
ous debate  in  Congress.  Small  businesses— 
already  adjusting  to  the  new  mandate  of  a 
higher  minimum  wage,  and  legitimately 
concerned  almut  other  cost-increasing  man- 
dates such  as  Social  Security  tax  boosts, 
clean  air  legislation,  and  new  laws  covering 
the  disabled— will  object  strongly  to  the 
plan,  and  they  will  be  justified  in  doing  so. 

An  employer  mandate  for  health  insur- 
ance is  based  on  a  false  premise,  namely, 
that  small  businesses  are  able  but  unwilling 
to  meet  their  social  responsibilities.  This 
may  be  true  of  some,  but  the  overwhelming 
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evidence  is  that  employer-based  health  care 
plans  are  simply  unavailable  and/or  unaf- 
fordable  to  many  small  businesses.  Especial- 
ly in  a  tight  labor  market,  it  is  in  the  inter- 
est of  small  business  to  offer  health  benefits 
in  order  to  be  competitive  in  recruiting  and 
retaining  employees.  But  the  fact  is  many 
cannot  afford  to  do  so.  To  make  matters 
even  worse  for  small  businesses,  the  Com- 
mission's recommendations  would  result  in 
a  $10  billion  shift  of  health  care  costs  from 
larger  to  smaller  businesses. 

My  own  analysis  is  that  the  Commission's 
recommendations  for  insurance  reforms— 
which  I  support— will  increase  the  availabil- 
ity of  health  insurance  for  small  business, 
but  they  will  also  increase  the  cost.  The  cost 
increases  would  arise  in  part  from  prohibit- 
ing medical  underwriting  (e.g.,  consideration 
of  pre-existing  conditions)  and  from  an  in- 
surer having  to  guarantee  acceptance  of  all 
groups  wishing  to  purchase  health  insur- 
ance. 

Philosophically,  there  are  valid  pros  and 
cons  to  mandates.  Over  the  year,  mandates 
have  been  imposed  for  the  minimum  wage, 
workers  compensation.  Social  Security,  un- 
employment compensation,  overtime  pay, 
and  so  forth.  But  to  pile  mandate  after 
mandate  on  employers  without  considering 
cost  is  to  lower  the  general  level  of  econom- 
ic activity  and  employment  thereby  harm- 
ing the  very  individuals  meant  to  be  helped. 
In  my  view,  the  Pepper  Commission  has 
understated  health  insurance  costs  for  its 
own  benefit  package.  Prom  my  reading,  the 
annual  premium  costs,  even  for  a  basic  ben- 
efit package,  are  significantly  higher  than 
the  Commission  estimated.  A  health  insur- 
ance mandate  imposing  new  costs  on  the 
employer  will,  in  some  cases,  result  in  job 
losses.  Employers  with  many  part-time 
workers  will  simply  cut  back  rather  than 
pay  the  extra  tab.  Those  fortunate  enough 
to  keep  their  jobs  will  see  the  purchasing 
power  of  their  pay  checks  reduced  over  time 
as  the  mandate  phases  in.  In  some  cases, 
those  individuals  who  already  have  access  to 
public  hospitals  or  community  health  cen- 
ters, may  be  worse  off  with  the  coverage 
they  are  required  to  buy  because  they  would 
be  required  to  pay,  at  least  in  part,  for  care 
they  now  receive  for  free. 

Like  it  or  not,  mandate- induced  job  and 
pay  losses  must  be  balanced  against  the  so- 
cially desirable  goal  of  assuring  employees 
and  their  dependents  access  to  quality 
health  care.  Employer  mandates  of  this 
type  should  be  opposed  until  health  costs 
are  brought  under  control— at  least  until 
the  per  employee  costs  for  small  businesses 
are  brought  in  line  with  those  of  larger,  gen- 
erally self-insured,  businesses.  To  do  other- 
wise would,  in  effect,  mandate  higher  costs 
for  smaller  employers  than  for  large,  hardly 
an  enlightened  public  policy. 

COVERAGE— THINKING  REALISTICALLY 

Universal  access  to  quality  health  care  is  a 
worthy  goal,  but  the  costs— not  alone  finan- 
cial—of reaching  this  goal  suggest  setting  a 
more  limited,  more  attainable  objective.  The 
problem  with  the  present  system  is  not  the 
fact  that  some  lack  health  insurance;  it  is 
that  so  many  lack  health  insurance.  Were 
the  number  lower,  the  health  needs  of  the 
uninsured  would  be  met  through  public  hos- 
pitals, philanthropy,  community  health  cen- 
ters, even  cost  shifting. 

Designing  a  system  with  a  goal  of  say,  95% 
coverage,  hard  as  that  is.  will  be  infinitely 
easier  and  less  intrusive  than  as  system 
meant  to  cover  100%.  Even  the  Pepper  Com- 
mission fails  to  assure  100%.  What  about 
uninsured  employees  of  small  businesses  if 
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the  "trigger"  is  not  pulled?  Medical  ex- 
penses not  covered  under  the  Commission's 
mandated  health  package?  Premiums  and 
deductibles  which  must  be  paid  by  benefici- 
aries? Prescription  drugs  and  dental  care? 
Better  to  acknowledge  that  100%  is  unrealis- 
tic and  act  accordingly  than  to  pretend  oth- 
erwise. 

The  Commission's;  "play  or  pay"  plan  has 
a  basic  political  failing.  Under  its  recom- 
mendations, about  70  million  persons  would 
be  covered  under  the  public  plan,  not  count- 
ing 33  million  Medicare  beneficiaries.  Over 
100  million  Americans  would  then  look  to 
the  federal  government  for  their  health  in- 
surance. As  a  result,  the  political  pressures 
to  increase  benefits  would  likely  result  in 
costs  to  taxpayers  far  above  what  even  the 
Commission  estimates. 

LONG-TERM  CARE 

The  Commission's  assumptions  about  the 
problem  of  long-term  care  don't  hold  up 
very  well  in  the  face  of  the  facts.  Consider, 
for  example,  the  widespread  belief,  reflected 
in  the  Commission's  recommendations,  that 
only  a  relatively  small  number  of  Americans 
will  ever  be  able  to  afford  the  premiums  for 
private  long-term  care  insurance,  even 
among  the  baby  boom  generation.  Yet,  as 
we  heard  in  testimony  before  this  Commis- 
sion, the  Brookings/ICP  model  estimates 
over  50  percent  coverage  if  people  were  to 
begin  paying  during  their  working  years  or 
use  some  of  their  assets  in  their  later  years. 
Moreover,  we  simply  don't  know  how  many 
people  with  substantial  assets  could  pay  pre- 
miums for  such  insurance.  Yet  the  Commis- 
sion operates  on  the  assumption  that  a  new 
and  very  costly  non-means  tested  entitle- 
ment program  is  the  answer. 

There  are  two  basic  issues  today  in  the  fi- 
nancing arrangements  for  long-term  care: 
(1)  the  emphasis  on  institutional  (nursing 
home)  care  rather  than  community  (home) 
care  and  (2)  the  spend-down  requirements 
of  Medicaid.  Happily,  insurance  is  now  be- 
coming available  permitting  those  who  can 
afford  it  and  qualify  for  it  to  protect  them- 
selves through  the  private  sector.  Unhappi- 
ly, the  non-means  tested  (social  insurance) 
proposals  of  the  Pepper  Commission,  rather 
than  encouraging  a  private  sector  response, 
may  actually  retard  it.  And  even  more  omi- 
nous, the  losers,  if  a  major  new  social  insur- 
ance program  is  adopted,  may  very  well  be 
the  poor.  While  more  persons  may  be  cov- 
ered, the  scope  of  benefits  available  could  be 
dra.stically  reduced. 

As  Isabel  Sawhill  of  the  Urban  Institute 
has  pointed  out,  since  1962  all  of  the  growth 
in  federal  spending,  as  a  percentage  of  GNP, 
is  accounted  for  by  two  non-means  tested 
social  insurance  programs— S<x;ial  Security 
and  Medicare.  Even  more  telling,  recent 
Congressional  Budget  Office  projections  in- 
dicate that  if  current  spending  continues  at 
the  same  level,  by  1995  these  two  programs 
will  account  for  almost  one  third  of  the 
entire  federal  budget.  That  they  have  ac- 
complished a  great  deal  and  are  enormously 
popular  is  without  question.  But  the  real 
question  is  whether  a  large  new  non-means 
tested  social  insurance  program  can  be 
adopted  in  the  face  of  strong  public  opposi- 
tion to  higher  taxes  and  major  competing 
demands  for  existing  revenues. 

My  thinking  about  long-term  care  has 
been  influenced  by  the  University  of  Penn- 
sylvania's Mark  Pauly,  who  comments: 

"In  a  world  of  unlimited  resources,  one 
would  surely  not  want  to  ask  people  to 
reveal  their  wealth  levels  before  they  get 
public  benefits,  or  to  sacrifice  some  of  the 
bequest  they  intended  to  leave.  But  in  the 
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real  world  of  constrained  resources,  there 
has  to  be  a  cheaper  way  to  deal  with  the 
feeling  of  stigma' ". 

Fortunately,  there  is  a  cheaper  way.  Long- 
term  care  is  an  insurable  event.  Obviously, 
few  families  can  afford  a  $25,000-a-year 
nursing  home  bill,  but  the  evidence  is  that  a 
large  and  growing  number  of  Americans  can 
afford  long-term  care  insurance.  And  the  in- 
creasing affluence  of  many  elderly,  if  not 
the  elderly  as  a  group,  makes  it  possible  to 
redesign  the  Medicare  benefit  package  so 
that  those  who  wish  to  have  at  least  partial 
protection  against  long-term  care  costs  can 
have  it,  without  increasing  the  costs  of  the 
Medicare  program. 

MY  RECOMMENDATIONS 

Unlike  those  who  list  the  new  health  care 
benefits  they  favor,  and  then  explore  how 
to  pay,  I  start  with  the  money,  since  that  is 
the  limiting  factor.  Before  expensive  new 
programs  are  considered,  we  should  seek 
budget  neutral  means  of  paying  for  much 
needed  Improvement  to  existing  programs. 

What  then  do  I  favor,  and  how  would  I  fi- 
nance it? 

HEALTH  CARE  ACCESS 

The  present  tax  treatment  of  health  care 
expenses  is  perverse  Euid  should  be  changed. 
Pull  deductibility  for  the  employer,  coupled 
with  complete  exclusion  for  the  employee, 
has  four  undesirable  results:  Tax  subsidies 
for  health  insurance  for  those  workers  who 
have  coverage,  but  not  for  those  workers 
who  do  not;  tax  subsidies  for  workers  cov- 
ered by  health  insurance  but  not  for  non- 
workers;  larger  tax  subsidies  for  higher- 
income  taxpayers  than  for  those  in  lower 
brackets;  and,  higher  tax  subsidies  for  more 
expensive  benefit  packages,  regardless  of 
income. 

Capping  this  tax  benefit  could  help  fi- 
nance a  refundable  tax  credit  for  the  pur- 
chase of  health  care  coverage  for  those  not 
covered  by  employer-provided  insurance. 
Medicare,  or  Medicaid.  The  credit  could 
"slide"  depending  on  income  and  family 
size.  Initially,  the  credit  might  be  limited  to 
maternal  and  child  health  benefits. 

Moreover,  if  employers  were  required  to 
offer,  but  not  to  pay  for.  group  health  cov- 
erage, the  availability  of  the  credit  may 
induce  employers  voluntarily  to  pick  up  all 
or  a  part  of  the  costs  in  excess  of  the  em- 
ployee credit.  FHirther  encouragement  to 
small  business  could  come  from  extending 
to  the  self-employed  the  same  full  deduct- 
ibility of  health  insurance  premiums  provid- 
ed corporations. 

LONG-TERM  CARE 

Changes  in  long-term  care  can  be  financed 
by  offering  actuarially  equivalent  and 
budget  neutral  packages  to  new  Medicare 
beneficiaries  and  by  bringing  the  Medicare 
eligibility  age  in  line  with  the  normal  retire- 
ment age  for  Social  Security  benefits.  This 
would  also  produce  substantial  savings  to 
the  general  fund  under  Part  B.  Such  a 
change  would  reflect  the  increase  in  life  ex- 
pectancy over  what  it  was  when  Medicare 
went  into  effect  nearly  25  years  ago. 

Under  these  approaches,  at  least  two  new 
options  should  be  considered  under  Medi- 
care in  addition  to  current  benefits:  Current 
benefits  with  higher  deductibles  and/or  pre- 
miums coupled  with  catastrophic  acute  care 
protection;  or  current  benefits  with  higher 
deductibles  smd/or  premiums  coupled  with 
long-term  care  protection.  Raising  the  Part 
B  deductible  would  provide  funds  that  could 
be  applied  to  a  long-term  care  benefit. 
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The  Part  B  savings  to  the  general  fund 
from  the  change  in  the  age  for  Medicare  eli- 
gibility could  finance:  Increasing  the  income 
and  asset  limits  for  sick  spouses  to  the  level 
set  under  the  spousal  impoverishment  provi- 
sions of  the  Medicare  Catastrophic  Cover- 
age Act;  and  broadening  home  health  cover- 
age under  Medicaid. 

In  addition,  at  very  little  expense  to  the 
Treasury,  taxpayers  should  be  permitted  to 
use  part  of  their  life  insurance  reserves 
pensions,  or  IRA's  to  purchase  long-term 
care  protection  without  triggering  a  taxable 
event.  The  current  tax  treatment  of  employ- 
er-paid health  insurance  should  be  extended 
to  employer-paid  long-term  care  insurance. 
States  should  be  granted  waivers  under 
Medicaid  to  experiment  with  stimulating 
the  development  of  affordable  private  long- 
term  health  insurance. 

CONCLUSION 

I  find  the  Commission  s  recommendations 
so  costly  that  they  are  unrealistic.  They  rely 
too  much  on  coercion  and  too  little  on  state 
and  local  initiatives  and  private  sector  ef- 
forts. I  believe  that  in  tackling  the  nation's 
health  care  problems,  the  American  people 
will  respond  better  to  incentives  and  fewer 
regulatory  barriers  than  to  a  gun  at  their 
heads. 

The  track  record  of  federal  programs  in 
dealing  with  all  manner  of  human  problems 
should  give  us  pause  in  trying  to  lay  out  a 
strategy  and  a  fixed  time-table  as  the  Com- 
mission has  done.  Best  to  take  measured 
action  now  and  evaluate  our  progress  on  a 
regular  basis. 

The  Pepper  Commission's  report  is  but 
one  of  many  on  reforming  our  health  care 
system  that  will  be  issued  this  year.  Its  rec- 
ommendations will  help  initiate,  not  end, 
public  discussion  about  health  care. 

Regreettably.  after  much  hard  work  and 
unquestioned  good  intentions  by  all,  the 
Pepper  Commission's  report  will  only  raise 
false  hopes.  Instead  of  focusing  on  the  pos- 
sible, the  recommendations  make  promises 
that  simply  cannot  to  be  kept. 
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I  ask  that  my  colleagues  join  me  In  com- 
mending and  congratulating  Mr.  Bud  Webster 
on  the  occasion  of  his  retirement  from  the 
Sterling  Heights  Fire  Department. 


TRIBUTE  TO  BUD  WEBSTER 

HON.  DENNIS  M.  HERTEL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1990 
Mr.  HERTEL.  Mr.  Speaker,  I  rise  today  to 
honor  the  retirement  of  Mr.  Bud  Webster  of 
the  Sterling  Heights  Fire  Department  in  Ster- 
ling Heights,  Ml.  Upon  his  retirement,  which 
will  be  celebrated  on  September  28,  1990,  Mr. 
Webster  will  have  been  with  this  fire  depart- 
ment (or  25  years. 

In  1971,  5  years  after  beginning  his  career 
as  a  firefighter,  Mr.  Webster  was  promoted  to 
sergeant.  He  was  promoted  to  acting  lieuten- 
ant on  March  1,  1986,  and  then  to  fire  captain 
on  June  18,  1989.  Bud  Webster  was  not  only 
a  productive  employee  of  the  city  of  Sterling 
Heights,  he  was  also  a  strong  leader  of  his 
colleagues.  He  was  the  chair  of  the  Fire  Fight- 
er Union  Local  No.  1557  Elections  Committee. 
Through  this  position,  he  was  able  to  support 
and  assist  his  fellow  firefighters. 

Captain  Webster  is  the  proud  father  of  two 
children.  He  is  also  a  known  sports  fan  and 
athlete.  Retirement  will  not  slow  him  down.  He 
leads  an  active  life  with  his  children,  his  ath- 
letics, and  his  involvement  with  the  Elks. 


TRIBUTE  TO  NICK  MAMRICH 

HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1990 
Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Nick  Mamrich  of  my  17th 
Congressional  District  of  Ohio,  a  recent  in- 
ductee into  the  Youngstown  Baseball  Oldtim- 
ers  Association  Hall  of  Fame. 

Born  on  December  2,  1919,  in  Youngstown, 
OH,  Nick  Mamrich  is  a  founding  member  of 
the  Connie  Mack  Tournament  in  Youngstown 
and  has  dedicated  himself  to  this  tournament 
for  the  past  27  years.  The  Connie  Mack  Tour- 
nament was  designed  as  something  to  benefit 
the  Class  B  baseball  teams  of  Youngstown. 
This  tournament  has  grown  to  enjoy  consider- 
able national  prestige,  and  would  not  have 
done  so  without  the  dedication  of  such  men 
as  Nick  Mamrich. 

Following  his  distinguished  service  to  the 
United  States  in  Worid  War  II,  Nick  returned  to 
his  job  at  United  States  Steel  and  worked 
there  until  his  retirement  in  1972.  Since  his  re- 
tirement, Mr.  Mamrich  has  dedicated  himself 
to  the  Connie  Mack  Tournament  and  to  the 
Youngstown  Umpires  Association.  He  served 
as  an  umpire  for  1 2  years. 

It  is  because  of  his  enduring  commitment  to 
the  baseball  community  of  the  Youngstown 
area  that  Nick  Mamrich  was  inducted  into  the 
Youngstown  Baseball  Oldtimers  Association 
Hall  of  Fame,  and  it  is  a  great  honor  to  rise 
today  to  pay  tribute  to  such  a  fine  citizen  of 
my  1 7th  Congressional  District  of  Ohio. 


ANY  RECOMMENDATIONS? 

HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  25,  1990 
Mr.  DORNAN  of  California.  Mr.  Speaker,  as 
the  editorial  below  states  simply  and  accurate- 
ly about  the  situation  in  South  Africa,  "Some- 
how the  struggle  isn't  very  romantic  any- 
more." Amen. 

In  recent  weeks  we  have  seen  horrible 
bloody  fighting.  And  yet,  the  liberal-left  in  this 
country  remains  silent.  Why?  If  it  were  whites 
killing  blacks  there  would  be  no  lack  of  out- 
rage. Why  not  outrage  now?  And  what  of 
those  who  have  simplistically  said  that  the 
root  of  all  the  problems  in  South  Africa  is 
apartheid?  These  are  many  of  the  same 
people,  by  the  way,  who  also  said  the  Pales- 
tinian problem  was  the  root  of  the  turmoil  in 
the  Middle  East.  I  think  Hussein  has  demon- 
strated the  folly  of  that  position. 

The  problem  with  my  liberal  colleagues  Is 
that  they  are  constantly  looking  for  black  hats 
and  white  hats.  In  Africa,  that  is  a  very  dicey 
proposition.  As  Paul  Johnson  wrote  of  Africa 
in  Commentary  magazine  back  in  September 
1985,  the  "most  important  single  characteris- 
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tic  of  the  African  continent"  is  the  lack  of 
racial,  cultural,  and  linguistic  unity.  No  other 
continent  is  so  fragmented."  In  this  respect. 
South  Africa  is  typkal.  There  are,  in  order  of 
size,  Zulus,  whites— Dutch,  French,  English, 
and  German— Xhosa,  mixed-race  groups 
known  as  Coloureds,  the  North  Sotho,  South 
Sotho,  and  Tswana.  Then  there  are  the  Shan- 
gaan,  Asians,  and  Venda. 

Johnson  also  made  this  cogent  point, 
"There  is  no  such  thing  as  a  genuinely  multi- 
racial society  in  the  whole  of  Africa.  There  is 
no  African  country  where  tribal  or  racial  ori- 
gins, skin  color  or  religious  affiliation  are  not 
of  prime  importance  in  securing  elementary 
rights."  So  the  ongoing  tribal-political  violence 
in  South  Africa  should  surprise  no  one. 

Below  is  an  editorial  from  the  Wall  Street 
Journal  that  asks  for  recommendations,  spe- 
cifically from  those  simple-minded  liberals  who 
for  years  were  convinced,  in  their  limitless 
hubris,  that  they  had  all  the  answers  to  all  the 
problems  in  South  Africa.  I  commend  it  for 
your  attention. 

[Prom  the  Wall  Street  Journal,  Aug.  22 
1990) 

Any  Recohhendations? 
The  streets  outside  the  South  African  em- 
bassies are  empty.  The  Western  anti-apart- 
heid   groups   are   quiet.    Meanwhile,    blood 
flows  by  the  bucketful  in  South  Africa. 

Somehow,  the  struggle  isn't  very  romantic 
anymore.  Over  the  weekend,  Zulus  with 
AK-47S  raided  a  Xhosa  hospital  and  killed 
at  least  21  people.  Many  were  shot  while 
they  slept.  The  Xhosa-dominated  ANC 
gangs  have  been  equally  brutal.  They've 
also  continued  their  campaign  of  liquidating 
moderates. 

On  Sunday,  Soweto  town  councilor  T.A. 
Nkina  was  deemed  insufficiently  radical  by 
some  ANC  soldiers,  who  surrounded  his 
house.  He  called  police  but  by  the  time  they 
arrived,  he  was  dead,  his  throat  slit.  More 
than  4,000  people  have  died  in  tribal  war- 
fare over  the  past  few  years.  363  alone  last 
week. 

We  have  suggested  in  the  past  that  the 
anti-apartheid  struggle  isn't  merely  a  U.S.- 
style  civil-rights  campaign  on  different 
shores.  In  a  July  1985  editorial,  we  argued 
that  Lebanon  is  a  more  accurate  model  for 
understanding  South  Africa:  "South  Africa 
is  less  a  cohesive  nation  than  a  landscape  of 
many  rival  factions  living  under  an  uneasy 
truce.  Despite  the  evil  of  apartheid,  the 
lines  of  division  do  not  fall  neatly  between 
white  and  black.  Rather,  the  divisions  run 
like  cuts  in  a  huge  jigsaw  puzzle." 

South  Africa,  we  pointed  out,  has  four 
major  and  23  minor  languages.  The  largest 
group,  the  Zulus,  consists  of  about  200 
tribes.  There  are  11  other  black  ethnic 
groups.  The  second  largest  is  the  Xhosa. 
Nelson  Mandela  and  his  wife,  Winnie,  come 
from  aristocratic  Xhosa  families. 

We  kept  repeating  these  facts  because  the 
sanctions  and  divestment  groups  refused  to 
acknowledge  them.  Western  anti-apartheid 
activism  became  fixated  with  the  moral  su- 
periority of  their  stance.  The  activists  were 
drawn  to  the  most  romantic  and  radical  of 
the  anti-apartheid  groups,  the  ANC. 

Meanwhile,  the  activists  heaped  scorn 
upon  the  Zulu-led  Inkatha  movement,  with 
1.7  million  members.  Inkatha  is  equally  fer- 
vent in  Its  opposition  to  apartheid,  but  it 
favors  free  markets  and  opposes  sanctions. 
The  ANC  strategy  is  to  isolate  and  discredit 
Chief  Buthelezi,  before  he  can  turn  Inkatha 
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into  a  nationwide  political  party.  Last 
month,  three  ANC  guerrillas  were  arrested 
and  accused  of  plotting  to  assassinate  senior 
Inkatha  leaders. 

Mr.  Buthelezi  Is  not  the  only  black  leader 
who  worries  that  the  ANC  wants  to  com- 
pletely dominate  black  politics.  Major  black 
nationalist  groups,  including  the  Pan-Afri- 
canist  Congress.  Azapo  and  the  National 
Council  of  Trade  Unions,  recently  opposed 
an  ANC-called  strike. 

Last  month,  Sam  Mabe,  an  editor  of 
South  Africa's  largest  black  newspaper,  the 
Sowetan,  was  gunned  down.  Nothing  was 
stolen,  and  his  friends  say  the  murder  was 
political.  Mr.  Mabe  was  a  leader  in  the 
Nation  Building  Campaign,  which  wants 
blacks  to  build  up  their  economic  power  and 
not  focus  solely  on  gaining  political  power. 
On  a  visit  to  the  U.S.  last  year,  Mr.  Mabe,  a 
former  leader  of  the  Black  Media  Workers 
Association,  told  us  many  ANC  members  op- 
posed a  black  free  press  and  had  often  tried 
to  intimidate  him. 

So  far,  the  ANC  has  successfully  excluded 
Inkatha  and  other  black  groups  from  the 
negotiations  with  the  white  government. 
The  ANC's  friends  in  the  West  never  en- 
couraged the  group  to  acknowledge  In- 
katha's  legitimacy.  Western  supporters  of 
the  ANC  thus  became  opponents  of  political 
pluralism.  Instead,  they  loaded  up  the 
entire  outcome  of  the  complex  South  Afri- 
can equation  on  the  fortunes  of  one  group, 
the  ANC. 

Civil  war  was  the  predictable  (and  predict- 
ed) result.  Now  there  are  voices  on  the 
South  African  left  calling  for  talks  between 
Inkatha  and  the  ANC.  But  far  away,  in  the 
U.S.  and  in  Europe,  South  Africa  no  longer 
fits  into  domestic  political  agendas.  To 
those  who  had  so  many  blunt  solutions  for 
South  Africa,  it  seems  fair  to  ask,  what 
now?  Any  recommendations? 


DANIELL  MIDDLE  SCHOOL  STU- 
DENTS WRITE  SERVICE  PER- 
SONNEL 


HON.  GEORGE  (BUDDY)  DARDEN 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1990 

Mr.  DARDEN.  Mr.  Speaker,  the  crisis  In  the 
Middle  East  has  united  us  in  support  of  the 
men  and  women  of  our  Armed  Forces  who 
are  serving  our  Nation  in  Saudi  Arabia  and  the 
Persian  Gulf.  These  individuals  are  far  from 
home,  and  it  is  important  that  they  know  that 
the  American  people  are  with  them. 

I  was  particularly  encouraged  to  discover 
that  many  students  throughout  the  Nation 
were  writing  letters  to  our  soldiers  on  duty  in 
the  Middle  East.  In  Cobb  County,  GA  students 
in  Mrs.  Carol  Ayers  class  at  Daniell  Middle 
School  have  written  to  American  soldiers,  and 
some  of  their  letters  demonstrate  the  depth  of 
understanding  among  our  youth  of  the  seri- 
ousness of  this  situation.  Following  is  David 
Noel's  article  from  the  September  17  Marietta 
Daily  Journal  regarding  these  students  and 
their  letters. 

Dear  soldier:  Students'  Letters  to  Troops 

Reveal  Hopes,  Pears 

(By  David  Noel) 

Dear  soldier.  Hey,  how's  it  going  in  that 

sweltering  hot  desert  of  Saudi  Arabia.  My 

name  is  Dan  Bloss  and  I'm  12  in  the  seventh 
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grade.  I  know  how  it  feels  to  be  away  from 
home  because  my  dad  is  a  computer  special- 
ist captain  in  the  Army.  He  goes  away  a  lot 
of  times.  I'm  real  thankful  for  people  like 
you  because  you're  the  true  Americans.  In 
sports  the  Braves  are  13  and  seven  in  the 
last  20  games.  The  Falcons  are  on  a  roll, 
winning  their  first  game  against  the  Oilers. 
(It's  got  to  be  the  uniforms.  Well,  so  long 
from  the  states. 

Letter  to  U.S.  troops  in  Saudi  Arabia  from 
Daniell  Middle  School  student. 

To  the  U.S.  soldier  plopped  out  in  the 
middle  of  classified  desert  sands  in  Saudi 
Arabia,  those  words  might  be  more  precious 
than  bottled  water. 

This  letter  is  only  one  of  several  letters 
and  postcards  being  sent  to  troops  in  the 
Persian  Gulf  by  Cobb  County  studente.  The 
aim  of  the  letter-writing  campaign  is  simple: 
encourage  the  troops  and  bolster  patriot- 
ism—and at  the  same  time  get  students  to 
write  who  normally  wouldn't. 

But  a  sampling  of  letters  from  students  at 
Daniell  Middle  School  in  northeast  Cobb  re- 
vealed  a  surprisingly   sober   view   of   what 
might  await  U.S.  troops  in  the  Middle  East. 
Six-grader    Jarod     Johnson     wrote     this 
poem: 
It  must  be  very  boring  with  nothing  to  do 
but  who  knows  if  the  cry  of  battle  awaits 
you 
so  go,  with  my  gratitude. 
Seventh  grader  Kristy  Byrne  wrote:    'I'm 
praying  for  you  and  all  the  other  men  and 
women."    And   seventh-grader   Mark   Close 
wrote,  "my  only  regret  is  that  I  and  every- 
body else  will  not  be  able  to  really  know 
what  it's  like  for  you  until  we  experience 
the  sorrow,  the  fright  or  the  heavy  emo- 
tions that  the  soldiers  over  there  experi- 
ence." 

Several  students  in  Carolyn  Ayer's  Eng- 
lish class  said  they  believe  the  standoff  in 
the  Gulf  will  result  in  war.  Others  ex- 
pressed confusion  over  what  they  had  seen 
on  television  news  reports. 

"I  think  how  scared  some  of  them  are," 
said  Jarod  Johnson,  11.  "I  think  it's  Hitler 
all  over  again." 

"I  was  thinking  how  lonely  they  would 
be,"  said  Jennifer  Webb,  11. 

Students  also  seemed  aware  of  the  United 
States'  economic  predicament— that  is.  the 
fight  over  who  controls  the  oil.  One  stu- 
dent's postcard  had  a  U.S.  soldier  holding  a 
rifle  in  one  hand  and  a  barrel  of  Exxon 
crude  oil  in  the  other. 

One  letter  reads,  "I  hope  the  best  for  you 
and  everyone  else  that's  willing  to  fight  for 
our  great  gasoline." 

Mrs.  Ayers  said  her  students'  realism 
about  war  probably  came  from  their  par- 
ents, most  of  whom  grew  up  in  the  1960s. 
"These  are  the  children  of  Vietnam  vets. " 
she  said. 

If  that's  true,  her  students  would  not 
admit  it.  Most  of  them  said  they  discussed 
the  Persian  Gulf  crisis  more  at  school  than 
at  home. 

"Parents  don't  know  anything, "  said  Jessi- 
ca Dixon,  11. 

"People  aren't  sitting  around  the  supper 
table  talking  about  this, "  Mrs.  Ayers  said. 
"The  kids  are  watching  television  because 
they  seem  very  informed.  Theyre  children, 
and  yet,  they've  got  some  very  mature 
thoughts." 

Mrs.  Ayers  said  several  girls  in  her  class 
were  especially  worried  about  women  being 
sent  to  the  Gulf. 

"Someone  would  say  "with  our  servicemen 
over  there'  and  our  girls  would  speak  up  and 
say.  "excuse  me,  that's  serviceperson!" 
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RESERVISTS  ROLL  OUT 


HON.  ROBERT  H.  MICHEL 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1990 
Mr.  MICHEL.  Mr.  Speaker,  on  Monday,  Sep- 
tember 17,  1990,  the  U.S.  Army  Reserve's 
724th  Transportation  Company,  which  con- 
sists of  approximately  110  men  and  women 
from  my  district,  was  called  up  as  part  of  the 
continuing  military  build-up  in  the  mideast. 

I'm  proud  of  them.  Their  final  destination  is 
unknown— they  could  remain  here  in  the 
States  or  they  could  be  shipped  out  to  Saudi 
Arabia.  Regardless,  their  courage  is  great. 

At  this  point,  I  wish  to  insert  into  the  (Con- 
gressional Record,  an  article  from  my  local 
newspaper,  the  Peoria  Journal  Star,  which  ex- 
presses the  courage  of  our  soldiers  and  their 
families. 

Mobilization  Leaves  Peoria  Reservist. 
Family  Fighting  Tears,  Fears 

(By  Sarah  Okeson) 

On  Saturday  about  4  a.m..  Spec.  4  James 
English  felt  numb. 

The  night  before— his  last  night  at  home 
before  shipping  out  with  the  U.S.  Army  Re- 
serve's 724th  Transportation  Company— his 
wife  had  given  him  a  final  haircut. 

She  shaved  the  back  and  sides  of  his  head 
and  left  a  small  patch  on  top. 

"There  you  go,  Mr.  Beauty,"  she  said  as 
she  finished. 

Just  a  few  hours  later,  his  alarm  rang.  It 
was  3:30  a.m.  English,  a  24-year-old  cook  at 
Hardee's  in  BartonviUe,  shut  it  off.  but 
didn't  get  up  until  20  minutes  later.  He 
dressed  in  his  uniform  and  sat  at  the  kitch- 
en table,  smoking  a  cigarette  and  waiting 
for  his  wife  and  daughter  to  get  dressed.  His 
stepson,  Jeremy,  was  staying  with  family 
friends  because  he  didn't  want  to  get  up 
that  early. 

Bleary-eyed,  English  said  he  was  ready  to 
go.  His  initial  destination,  and  that  of  about 
110  other  Peoria-based  reservists,  was  Fort 
Sheridan,  north  of  Chicago. 

English  and  his  company  were  called  up 
Monday  as  part  of  a  U.S.  military  buildup  in 
the  wake  of  Iraq's  invasion  of  Kuwait  Aug. 
2.  The  Peoria  reservists'  final  destinations 
are  unknown.  They  could  remain  stateside; 
they  could  be  shipped  to  the  Mideast. 

It  was  about  8:15  a.m.  Saturday  when  Eng- 
lish kissed  his  wife  and  daughter  goodbye 
and  admitted  that  he  was  scared.  He 
climbed  into  his  tanker  truck  and  drove  off, 
ending  a  week  filled  with  goodbyes. 

It  was  also  a  week  filled  with  love  and 
frustration,  yelling  at  the  kids  to  be  quiet 
while  Mom  and  Dad  made  arrangements, 
running  back  and  forth  to  get  documents 
the  Army  needed  and  stopping  in  the 
middle  of  it  all  for  long,  lingering  kisses. 

It  started  Monday  when  English's  wife  re- 
ceived a  call  for  him  while  he  was  at  the 
Limestone  Township  Fire  Department 
where  he  is  a  volunteer  firefighter.  The  ser- 
geant on  the  phone  wouldn't  tell  Tina  Eng- 
lish what  was  going  on. 

When  English  returned  the  call,  he  was 
told  to  report  Thursday  to  the  reserve  unit 
at  1429  W.  Northmoor  Road. 

"I  cursed,"  English  said.  About  110  other 
reservists  in  the  Peoria  area— the  Army 
wouldn't  release  the  exact  number  for  secu- 
rity reasons— received  similar  calls. 
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The  call  came  about  a  year  after  Tina 
English  was  injured  in  a  car  accident  while 
taking  her  son  from  a  previous  marriage,  5- 
year-old  Jeremy,  to  preschool.  She  was 
stopped  at  a  traffic  light  in  Peoria  when  an- 
other car  plowed  into  her  car,  leaving  her 
with  big  bills  and  neck  and  arm  injuries  that 
make  it  difficult  to  hold  down  a  steady  job 
she  said. 

Under  federal  law,  creditors  cant  collect 
while  English  is  on  duty,  but  Tina,  26,  said 
she's  worried  about  managing  without  her 
husband. 

"It's  the  final  blow."  she  said.  "We  were 
starting  to  get  caught  up." 

But  English  said  he  never  thought  of  not 
going,  even  though  he  doesn't  know  if  his 
unit  will  stay  stateside  after  completing 
about  three  weeks  of  training  at  Port  Sheri- 
dan or  whether  it  will  be  transferred  to 
Saudi  Arabia  to  transport  fuel  and  water  in 
tanker  trucks  that  carry  more  than  350,000 
gallons. 

The  next  few  days  were  filled  with  finding 
English's  dog  tags,  polishing  his  boots  and 
putting  name  tags  on  his  uniforms.  He  made 
his  goodbyes  to  his  grandparents  Wednes- 
day night  because  he  thought  he  wouldn't 
be  allowed  to  go  home  after  Thursday. 

He  learned  that  day  that  the  unit  would 
be  loading  up  those  two  days  and  that  he 
could  go  home  Thursday  and  Friday  nights 
to  spend  a  last  few  hours  with  his  family 
and  make  his  goodbyes  all  over  again. 

During  the  last  few  days,  the  couple's  2- 
year-old  daughter,  Jennifer,  followed  her 
father  around  more  than  usual,  insisting 
that  he  bathe  her  and  help  here  with  her 
pajamas. 

•She  senses  something's  going  on,"  Tina 
said.  "She's  latched  onto  him  more  than 
usual.  She  doesn't  let  go  of  him." 

Following  Friday  night  haircut,  the  Eng- 
lish family  went  for  a  last  dinner  at  Har- 
dee's. 

He  returned  home  for  the  last  time  and 
went  to  bed  early.  He  was  supposed  to 
report  to  the  center  at  5  a.m. 

In  the  morning,  the  family  drove  through 
the  dark  to  the  reserve  center,  stopping 
once  again  at  Hardee's  for  breakfast.  Co- 
worker after  co-worker  leaned  through  the 
take-out  window  to  say  goodbye. 

"I  just  almost  bawl,"  assistant  manager 
Peggy  Richiger  of  Bartonville  told  me.  "I 
can't  stand  this." 

The  Englishes  arrived  at  the  center  on 
time,  and  Tina  stood  in  the  warmth  of  the 
building  with  other  reservists'  families 
before  being  shooed  out  into  the  chilly 
parking  lot  about  15  minutes  later.  They 
would  be  allowed  to  say  their  goodbyes,  but 
the  company  had  a  bit  of  final  packing  to 
do. 

Tina  sat  in  her  car,  running  the  motor  to 
keep  warm,  and  waited  for  her  huf  band's 
parents  to  arrive.  They  came  after  Tina 
walked  to  a  parking  lot  to  wait  for  her  hus- 
band's truck. 

"I  can  spot  (his  parents),  but  I  can't  pick 
my  husband  out  of  a  bunch  of  green  men," 
she  said  as  she  scanned  the  lot  for  English's 
truck,  number  66. 

He  finally  drove  up,  hopped  down  from 
the  cab  of  the  truck,  hugged  his  wife  and 
picked  up  his  daughter.  His  parents  and 
sister  surrounded  him,  all  wiping  their  eyes. 
The  family  lined  up  for  family  photos  in 
front  of  English's  truck,  but  no  one  smiled 
for  the  camera. 

"I'm  scared,"  English  said  as  he  cried  and 
stroked  his  wife's  hair.  "I  don't  know  what's 
going  to  happen. " 
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He  hugged  his  sister,  23-year-old  Peggy 
English,  his  shoulders  shaking  as  he  held 
her. 

The  first  trucks  of  the  44-member  convoy 
were  already  pulling  out  of  the  parking  lot 
on  their  way  to  join  about  40  reservists  from 
Davenport,  Iowa,  for  the  trip  to  the  Chicago 
area  when  the  Englishes  parted. 

English  climbed  back  in  the  cab,  and  eased 
his  truck  into  line  in  the  convoy. 

He  saluted  Lt.  Col.  John  Gannon  just 
before  his  truck  entered  the  road  and  then 
looked  at  his  family. 

"I  love  you,"  shouted  his  mother,  Darlene 
English  of  Parmington. 

"I  love  you."  he  mouthed,  and  drove  off. 
He  could  be  gone  for  up  to  180  days. 

"I  know  111  cry  when  I  go, "  he  said  before 
he  left.  "And  I'll  cry  when  I  get  back." 


1990  HISPANIC  ENTREPRENEUR 
AWARDS  LUNCHEON 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1990 
Ms.  ROS-LEHTINEN.  Mr.  Speaker,  with  3  of 
the  top  10  Hispanic  companies  in  the  United 
States  based  in  the  Miami  area,  it  becomes 
unquestionably  evident  that  Miamlans  are 
making  valuable  social  and  economic  contri- 
butions to  the  Nation.  NCNB  will  recognize  the 
achievements  and  contributions  of  such  Indi- 
viduals on  the  occasion  of  the  1990  Hispanic 
Entrepreneur  Awards  Luncheon,  sponsored  by 
NCNB  National  Bank  of  Florida  in  cooperation 
with  the  Hispanic  Heritage  Council. 

This  event  will  take  place  on  Thursday,  Oc- 
tober 4,  1990,  at  the  Freedom  Tower  in 
Miami,  FL,  when  presentation  of  NCNB's  His- 
panic Entrepreneur  Award  will  be  made  to  a 
South  Florida  business  leader  who  embodies 
the  spirit  of  entrepreneurship.  Proceeds  from 
this  event  along  with  a  contribution  from 
NCNB  National  Bank  will  be  presented  to  the 
Florida  International  University  Hispanic  Schol- 
arship, awarded  to  students  who  have  dis- 
played academic  excellence. 

My  special  thanks  go  to  Mr.  Carlos  de  la 
Cruz,  Jr.,  president  of  Eagle  Brands,  who 
chaired  the  1990  candidate  selection  commit- 
tee, and  the  distinguished  judges  who  com- 
prised the  committee:  Tony  Argiz,  William 
Cullom,  Orlando  Martinez.  Gaston  Pacheco, 
Richard  Roffman,  Jeff  Watson,  Maria  Camilla 
Leva,  Eduardo  Montelegre,  Ramon  Rasco, 
Roberto  Suarez,  and  Dwayne  Wynn. 


FEDERAL  WORKERS  HELD 
HOSTAGE 


HON.  BYRON  L.  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September,  25,  1990 
Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
we  work  here  day  after  day.  year  after  year, 
trying  to  create  and  fine  tune  laws  and  Feder- 
al programs  to  keep  our  economy  working  in 
some  reasonable  fashion,  and  assure  that  we 
maintain  the  essential  Government  services 
that  our  Nation  requires. 
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Now  the  President  and  Congress  are  peril- 
ously close  to  failing  to  agree  on  a  deficit  re- 
duction package.  This  failure  would  result  in 
sequestration,  or  across  the  board  deep 
budget  cuts  that  would  be  very  unfair  to  Fed- 
eral workers.  It  Is  disgraceful  that  Federal 
workers  are  being  held  hostage  by  this  threat 
of  across-the-board  cuts  and  the  possibility  of 
a  Federal  furiough. 

We  have  thousands  of  Federal  workers  in 
agriculture,  defense,  education,  health,  and 
many  other  areas  who  deserve  assurances 
that  their  salaries  and  jobs  will  not  be  cut  be- 
cause the  President  and  Congress  cannot  ef- 
fectively balance  our  budget.  We  cannot  con- 
tinue to  take  Federal  workers  for  granted.  We 
cannot  play  games  with  the  services  that  are 
so  essential  to  our  way  of  life. 

In  addition,  the  sequester  of  farm  program 
payments  will  financially  shatter  North  Dakota 
family  farms. 

We  must  have  an  agreement  on  taxes  and 
spending  that  avoids  the  disastrous  effects  of 
a  budget  sequester. 

The  Federal  Government  cannot  proclaim 
itself  the  provider  of  essential  sen^ices  and 
then  simply  close  the  offices  that  provide 
those  services.  Nor  can  the  Federal  Govern- 
ment use  civil  sen/ants  as  pawns  in  the 
budget  debate. 

Sequestration  Is  a  disaster.  It  is  time  to 
make  some  responsible  decisions  on  taxes 
and  spending  here  in  Washington. 


TRIBUTE  FOR  ROBERT  P.  EDEL 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September,  25,  1990 
Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Robert  P.  Edel,  a  recent  retir- 
ee of  the  Department  of  Labor  in  my  17th 
Congressional  District  of  Ohio. 

Born  and  raised  in  Youngstown,  OH,  and 
now  a  resident  of  North  Jackson,  OH,  Mr. 
Edel  faithfully  served  the  U.S.  Department  of 
Labor  since  1966.  Prior  to  that,  Mr.  Edel 
worked  for  the  Department  of  Defense  at  the 
Vienna  Air  Base  for  3  years  and  served  as  an 
active  duty  member  in  the  U.S.  Air  Force  fi-om 
1957  to  1961.  In  1966,  Mr.  Edel  transferred 
from  the  Department  of  Defense  to  the  De- 
partment of  Labor  Wage-Hour  Division  in  the 
Department's  Youngstown  field  office. 

As  an  employee  of  the  Department  of 
Labor,  Mr.  Edel  has  recovered  millions  of  dol- 
lars in  back  wages  for  employees  under  the 
Fair  Labor  Standards  Act,  Davis-Bacon  Act, 
and  related  acts  which  the  Wage-Hour  Divi- 
sion enforces.  Bob  has  also  been  a  member 
of  the  U.S.  Air  Force  Reserve  since  his  dis- 
charge from  active  duty  in  1961,  where  he  Is 
now  a  lieutenant  colonel  and  liaison  officer  for 
the  U.S.  Air  Force  Academy,  a  post  which  he 
will  continue  to  fill  for  the  next  several  years. 
Robert  P.  Edel  faithfully  served  the  Federal 
Government  for  31  years  and  has  served  my 
1 7th  Congressional  District  of  Ohio  throughout 
his  entire  adult  life,  and  it  Is  a  great  honor  to 
rise  today  and  pay  tribute  to  him. 
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THE  25TH  ANNIVERSARY  TRIB- 
UTE TO  REV.  V.  SIMPSON 
TURNER 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1990 

Mr.  OWENS  of  New  York.  Mr.  Speaker,  de- 
spite the  fact  that  Federal  aid  to  our  inner- 
cities  has  been  drastically  cut  in  the  last  10 
years,  many  of  our  neighborhoods  are  still 
being  held  together  by  institutions  like  the  Afri- 
can-American church,  which  is  not  govern- 
ment funded.  In  addition  to  the  achievements 
of  Rev.  V.  Simpson  Turner  and  Mt.  Carmel 
Baptist  Church  in  the  religious  sphere,  this  or- 
ganization provided  vital  leadership  in  the 
areas  of  citizen  participation  and  community 
action  during  the  1960's  and  the  1970's.  As 
commissioner  of  the  Community  Development 
Agency,  I  observed  first-hand  the  magnificent 
leadership  of  Reverend  Turner  and  his  wife, 
Laura  B.  Turner.  If  is  for  these  reasons  that  I 
rise  to  pay  tribute  to  Rev.  V.  Simpson  Turner, 
who  is  celebrating  his  25th  anniversary  as 
pastor  of  Mt.  Carmel  Baptist  Church. 

Mt.  Carmel  is  an  institution  in  Brooklyn.  It 
was  founded  in  1926  in  a  storefront  on  Fulton 
Street  by  the  late  Rev.  Joseph  Nathaniel  Car- 
rington.  It  was  later  moved  to  a  larger  building 
on  Grand  Avenue  and  Lefferts  Place  in  Brook- 
lyn, where  it  earned  the  distinction  of  being 
the  first  African-American  church  in  the  area 
to  broadcast  its  services  on  a  local  radio  sta- 
tion, WLIB. 

There  were  several  more  relocations  for  Mt. 
Carmel  Baptist  Church  during  the  Depression 
and  Worid  War  II  years,  before  it  was  finally 
established  in  1954  at  its  current  location  at 
712-14  Quincy  Street.  Eleven  years  later,  Dr. 
Turner,  continuing  the  tradition  of  leadership 
and  community  service  of  Reverend  Carring- 
ton,  became  its  new  pastor. 

Prior  to  joining  Mt.  Carmel,  Dr.  Turner  had 
been  the  first  African-American  executive  sec- 
retary of  the  Brooklyn  division  of  the  Protes- 
tant Council  of  the  city  of  New  York.  He 
earned  his  bachelors  degree  at  Gordon  Col- 
lege, Wenham,  MA;  a  masters  of  religious 
education  at  Biblical  Seminary  of  New  York 
City,  a  masters  of  sacred  theology  at  New 
York  Theological  Seminary;  and  a  doctor  of 
ministry  degree  from  Drew  University  in  Madi- 
son, NJ 

Dr.  Turner's  achievements  during  his  pastor- 
ate are  many.  They  include  the  rebuilding  of  a 
new  church  complex  following  the  destruction 
of  the  church's  main  sanctuary  and  lower 
level  in  a  December  1986  fire,  and  the  con- 
struction of  new  education  facilities.  The  res- 
toration of  the  main  sanctuary  and  lower  level, 
costing  in  excess  of  a  half  million  dollars,  is 
99  percent  completed,  due  largely  to  Dr.  Turn- 
er's perseverance.  His  latest  project  is  devel- 
oping plans  to  build  a  shelter  for  homeless 
people  in  the  area. 

Mt.  Carmel  Baptist  Church's  creative  activi- 
ties for  its  surrounding  community  and  its  con- 
gregation, several  of  which  were  initiated 
under  Dr.  Turner's  pastorate,  include  a  home- 
work center  for  youngster  of  all  ages;  a  high 
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school  equivalency  program  and  referral  serv- 
ice to  New  York  City  Technical  College;  a  bus 
ministry  for  disabled  and  senior  citizens;  a 
radio  ministry  on  local  station  WTHE  and  spe- 
cial radio  programs  on  another  local  station, 
WWRL;  and  a  Sing,  Spell,  Read,  and  Write 
Ministry.  Dr.  Turner  and  his  church  are  cur- 
rently preparing  to  extend  their  local  outreach 
ministry  to  local  cable  television. 

Dr.  Turner  has  been  honored  by  many  com- 
munity groups,  civic  organizations,  and  local 
and  State  entities,  including  the  city  of  New 
York,  the  bureau  of  child  welfare,  the  United 
Builders  Association,  the  Boy  Scouts  of  Amer- 
ica, and  the  YMCA.  He  was  appointed  by  the 
Governor  of  the  State  of  New  York  to  the 
New  York  State  Commission  on  Health  Edu- 
cation and  Illness  Prevention. 

Dr.  Turner's  community  and  civic  concerns 
extend  beyond  his  work  at  Mt.  Carmel  Baptist 
Church.  He  has  been  a  member  of  the  board 
of  trustees  of  Gordon  College,  Wenham,  MA. 

He  has  also  been  the  chairman  of  the  de- 
partment of  communications  of  the  Council  of 
Churches  in  New  York  City;  president  of  the 
board  of  trustees  of  the  Baptist  Medical 
Center;  president  of  the  North  American  Bap- 
tist Fellowship  of  the  Baptist  World  Alliance;  a 
member  of  the  board  of  trustees  of  the  Bap- 
tist Home  for  the  elderty  and  of  the  Brooklyn 
Public  Library;  a  member  of  the  board  of  di- 
rectors of  Religion  In  American  Life;  the  vice 
president  of  the  Baptist  Minister's  Conference 
of  Greater  New  York;  and  a  member  of  the 
Brooklyn  Borough  president's  Community 
Board  No.  3.  Additionally,  Dr.  Turner  Is  an  ad- 
junct professor  at  Alliance  Theological  Semi- 
nary in  New  York  on  urban  concerns. 

Dr.  Turner  is  the  author  of  a  book,  "Com- 
passion For  The  City,"  which  is  used  through- 
out the  Nation  as  a  textbook  for  those  plan- 
ning to  go  into  urban  ministries.  For  10  years, 
Dr.  Turner  was  the  editor  of  the  Baptist 
Progress,  the  official  journal  of  the  Progres- 
sive National  Baptist  Convention. 

Dr.  Turner's  wife,  Laura  B.  Turner,  Is  an  out- 
standing educator  and  a  New  York  State  certi- 
fied secondary  school  principal.  They  have 
two  children. 

I  congratulate  Dr.  Turner  on  his  25th  anni- 
versary as  the  pastor  of  Mt.  Carmel  Baptist 
Church.  Mr.  Carmel,  and  the  community 
around  the  church,  are  truly  blessed  by  his 
vision,  his  creativity,  and  his  contributions. 


A  TRIBUTE  TO  THE  HONORABLE 
IKE  THOMPSON 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1990 

Mr.  STOKES.  Mr.  Speaker,  on  Friday,  Sep- 
tember 28,  1990,  friends,  family  and  col- 
leagues of  Ike  Thompson  will  gather  to  pay 
tribute  to  him  for  his  outstanding  record  of 
public  service.  For  the  past  19  years,  Ike 
Thompson  has  represented  the  14th  district  in 
the  Ohio  State  House  of  Representatives.  He 
has  served  with  distinction  and  earned  the  re- 
spect and  admiration  of  his  colleagues  and 
the  community. 
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Mr.  Speaker,  I  consider  it  an  honor  to  have 
tjeen  affiliated  with  Ike  Thompson  over  the 
last  20  years.  He  is  an  outstanding  legislator, 
a  committed  individual  and  a  trustworthy 
friend. 

I  request  that  all  of  the  Members  of  the 
House  join  me  in  a  special  tribute  to  Repre- 
sentative Ike  Thompson  on  this  occasion.  I  in- 
clude herewith  a  copy  of  Representative 
Thompson's  personal  profile. 
Biographical  Information— Ike  Thompson 

Birthdate:  November  8.  1915. 

Marital  status:  Married  to  Lodeamer 
Thompson. 

Children:  Daughter— Arwilda  Storey. 

Education:  Graduate  of  Central  High 
School  in  Cleveland,  Ohio;  attended  Penn 
College  and  Cleveland  State  University. 

Occupation:  Has  l)een  State  Representa- 
tive for  the  14th  House  District  since  Janu- 
ary 1971;  Present  chairman  of  the  Transpor- 
tation and  Urban  Affairs  Committee; 
Present  chairman  of  the  Ohio  Task  Force 
on  Bridges:  Present  member  of  the  Ohio  Re- 
tirement Study  Commission;  Present 
member  of  the  Cuyahoga  County  delega- 
tion; F*resent  vice-chairman  of  the  Medicaid 
HMO  Oversight  Committee:  member  of 
Commerce  and  Labor;  member  of  the  health 
and  retirement;  member  of  Economic  Devel- 
opment and  Small  Business;  and  member  of 
Certificate  of  Need  Study  Committee. 

Chairman  of  the  Transportation  and 
Urban  Affairs  Committee  during  the  111th. 
112th,  and  113th.  114th.  115th.  116th,  117th, 
and  118th  General  Assemblies. 

Previous  experience:  Personnel  assistant 
for  the  Weatherhead  Company  in  Cleve- 
land. Ohio,  from  August,  1970  to  January. 
1971;  foreman  of  material  control  for  the 
Weatherhead  Company  from  July  1969  to 
August  1970;  Committeeman,  local  463. 
UAW;  chief  shop  steward,  local  463.  UAW; 
executive  board  member,  local  463,  UAW; 
member,  bargaining  committee;  and  part- 
time  organizer.  UAW.  region  2. 

Accomplishments/associations:  member  of 
the  Knights  of  Columbus,  of  the  4th  degree; 
named  man  of  the  year  by  the  13th  District 
Civic  League  in  1969;  named  outstanding 
legislator  by  Speaker  A.G.  Lancione  in  1973. 
board  chairman.  13th  District  Civic  League; 
chosen  as  one  of  the  25  electors  for  Presi- 
dent in  1976;  permanent  member  of  the  Na- 
tional Conference  of  State  Legislatures- 
Transportation  Committee;  vice-chairmtin. 
Cuyahoga  Democratic  Party;  8th.  9th,  10, 
nth  ward  East  Cleveland  Democratic  Club; 
Forest  Hill  Parkway  Area  Council,  Inc.; 
P.T.A..  NAACP;  St.  Aloysious  Church;  out- 
standing legislator  of  the  year  UOth  Gener- 
al Assembly;  outstanding  Ohioan  award- 
Civil  Service  Employees  Association;  and 
achievement  award— American  Lung  Asso- 
ciation. 


TRIBUTE  TO  HILLSDALE 
COLLEGE 


HON.  CARL  D.  PURSELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1990 

Mr.  PURSELL.  Mr.  Speaker,  on  Friday.  Sep- 
tember 21,  1990,  the  Detroit  News  printed  an 
editorial  that  commended  Hillsdale  College  for 
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rts commrtment  to  excellence  and  independ- 
ence. 

Hillsdale  College  has  been  a  pioneer  In  pro- 
viding access  to  higher  education  for  women 
and  minorities.  It  was  one  of  the  first  colleges 
in  the  country  to  admrt  women  on  an  equal 
basis  with  men  and  it  granted  degrees  to 
former  slaves  even  before  the  Civil  War. 

For  the  last  several  years,  Hillsdale  College 
has  been  operating  without  Government  as- 
sistance and  it  has  begun  a  $151  million  fund- 
raising  campaign  in  order  to  continue  that  tra- 
drtion.  Rather  than  subject  itself  to  all  of  the 
strings  attached  to  Federal  and  State  money, 
the  college  will  continue  to  go  it  alone. 

I  am  proud  to  represent  the  city  of  Hillsdale 
and  Hillsdale  College  here  in  Congress.  I  wish 
them  well  in  their  fund-raising  campaign  and  I 
urge  other  colleges  and  universities  around 
the  Nation  to  follow  their  example: 

The  Little  College  That  Could 
Hillsdale  College  fought  a  protracted  legal 
battle  in  the  1970s  and  early  '80s  to  remain 
free  of  government  hiring  and  educational 
policies.  When  the  courts  ruled  that  accept- 
ing students  with  federal  scholarship  aid 
meant  that  Hillsdale  would  have  to  knuckle 
under  to  Washington's  red  tape,  the  south- 
em  Michigan  school  simply  replaced  the 
government  aid  with  scholarship  money  of 
its  own. 

Now  Hillsdale  has  embarked  on  a  $151- 
million  fund-raising  campaign  of  its  own, 
and  we  wish  it  well.  If  successful,  the  cam- 
paign will  ensure  that  the  small  liberal  arts 
school  will  be  able  to  continue  going  its  own 
way.  It's  refreshing  to  see  an  institution 
that's  willing  to  sink  or  swim  on  its  merits, 
rather  than  run  to  Uncle  Sam  every  time  it 
feels  a  pinch. 

The  specific  issue  over  which  Hillsdale 
battled  the  government  was  its  refusal  to 
report  on  the  numbers  of  women,  blacks 
and  other  minorities  enrolled.  Hillsdale  has 
never  felt  it  had  to  explain  anything  to  any- 
body about  its  hiring  and  admissions  prac- 
tices. The  school  was  founded  in  1844  by 
Free- Will  Baptists  dedicated  to  the  abolition 
of  slavery.  It  claims  to  be  the  second  college 
in  the  nation  to  admit  women  on  an  equal 
basis  with  men.  and  it  granted  degrees  to 
former  slaves  even  before  the  Civil  War. 

With  only  1,100  students  and  a  faculty  of 
75,  Hillsdale  Is  often  dismissed  by  its  larger 
brethren  as  insignificant.  We  suspect  their 
real  beef  is  that  Hillsdale's  president, 
George  Roche,  makes  no  effort  to  mask  his 
conservative  values  at  a  time  when  liberal- 
ism is  the  nearly  universal  dogma  on  the  na- 
tion's campuses.  Mr.  Roche  doesn't  impose 
his  own  conservatism  on  faculty  and  stu- 
dents, but  he  does  insist  that  students  be  of- 
fered a  balanced  curriculum.  Not  surprising- 
ly, many  Michigan  parents  find  that  an  at- 
tractive notion. 

It's  interesting  to  note  that  the  University 
of  Michigan  is  considering  a  $650-800  mil- 
lion fund-raising  campaign  in  the  mid-1990s. 
Officials  say  their  aim  would  be  to  reduce 
U-M's  dependence  on  state  funding.  It's  a 
wise  decision:  Government  money  tends  to 
come  with  onerous  strings  attached  that  ul- 
timately could  threaten  academic  freedom 
and  U-M's  commitment  to  excellence.  Hills- 
dale, the  little  college  that  could,  has  helped 
to  keep  alive  the  flame  of  true  independ- 
ence. 
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OPPOSITION  TO  H.R.  4739.  DOD 
AUTHORIZATION  FISCAL  YEAR 
1991 


HON.  FLOYD  SPENCE 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25.  1990 
Mr.  SPENCE.  Mr.  Speaker,  I  have  ex- 
pressed my  strong  opposition  to  the  Deparl- 
ment  of  Defense  authorization  bill  for  fiscal 
year  1991  several  times  during  floor  consider- 
ation. And  I  must  do  so  again  today. 

As  our  confrontation  with  Saddam  Hussein 
continues  in  the  Middle  East,  some  of  the 
most  fundamental  observations  we  should 
make  are  first,  that  the  troops  and  weapon 
systems  which  we  are  deployed  there  today, 
are  the  very  best  in  the  worid,  and  second! 
that  they  did  not  magically  appear  overnight! 
They  are  the  product  of  many  years  of  plan- 
ning and  development,  of  past  authorization 
and  appropriations  bills  which  recognized  that 
we  must  prepare  not  only  for  the  conflicts  and 
crisis  which  we  face  today,  but  for  those 
which  our  children  and  our  childrens'  children 
may  face  tomorrow. 

Supporters  of  this  bill  would  like  you  to  be- 
lieve that  it  is  a  good  bill  because  of  their  last 
minute  efforts  to  correct  some  milrtary  pay  de- 
ficiencies and  some  shortcomings  in  our  sea- 
lift  and  airiift  capabilities.  While  these  are  very 
good  and  necessary  measures  and  I,  in  tact, 
voted  for  the  amendment  which  included 
them,  they  still  do  not  make  this  a  good  bill. 
Yes,  we  must  do  our  best  to  compensate 
the  brave  and  dedicated  members  of  our 
Armed  Forces  who  are  risking  their  lives  in  the 
Middle  East.  And  yes,  we  must  improve  our 
sealift  and  airiift.  But  these  concerns  would 
not  be  foremost  in  our  minds  today  if  our 
troops  were  not  the  best  trained  and  most 
highly  qualified  and  motivated  in  the  worid,  or 
if  they  were  not  equipped  with  the  best  and 
most  advanced  weapon  systems  in  the  worid. 
No  amount  of  money  authorized  today,  could 
have  made  that  happen  in  time  to  face  the 
current  threat  posed  by  Saddam  Hussein,  and 
no  amount  of  compensation  would  have  been 
enough  if  that  was  not  the  case. 

This  is  why  I  am  so  strongly  opposed  to  this 
authorization  bill.  It  has  neither  the  vision  nor 
the  foresight  to  ensure  that  our  Armed  Forces 
will  be  adequately  prepared  to  face  tomor- 
row's threats,  not  just  today's.  We  cannot 
ensure  our  troops  will  have  the  weapon  sys- 
tems they  will  need  by  terminating  or  under- 
funding  many  of  our  strategic  and  convention- 
al modernization  programs.  And  we  cannot 
ensure  we  will  have  enough  highly  trained, 
qualified,  and  motivated  people  to  operate 
those  systems  and  to  defend  America's  vital 
interests  worldwide  by  making  demoralizing 
reductions  in  troop  strength. 

Yes,  we  must  do  our  very  t)est  to  take  care 
of  our  troops  today.  We  have  a  responsibility 
to  do  so,  and  they  deserve  no  less.  But  we 
also  have  a  responsibility  to  take  care  of  them 
and  those  who  will  come  after  them  tomorrow. 
We  can  only  meet  that  responsibility  if  we 
begin  today  and  this  authorization  bill  just 
does  not  do  it. 
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ACCESS  TO  INTERNATIONAL 
EDUCATION  OPPORTUNITIES 
ABROAD  AMENDMENTS  OF  1990 

HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1990 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  I  am 
pleased  today  to  introduce  the  Access  to 
International  Education  Opportunrties  Abroad 
Amendments  of  1990. 

There  was  a  time  when  education  abroad 
was  thought  of  as  a  frill  for  coeds  majoring  in 
the  humanities  whose  families  could  aHord  to 
send  them  to  the  Sort>onne  or  Heidelberg  for 
their  junior  year.  Study  abroad  was  viewed  as 
unnecessary  and  in^elevant  to  the  education  of 
the  engineers,  bankers,  scientists,  business- 
men, and  others  who  make  the  American 
economy  work. 

The  worid  has  changed  and  that  time  has 
passed.  Our  young  people  in  all  professional 
fields  are  increasingly  challenged  to  work  ef- 
fectively in  the  global  marketplace.  The  United 
States  in  the  post-cold  war  worid  is  facing  a 
far  more  complex  and  subtle  multipolar  inter- 
national environment.  Our  economy  is  more 
and  more  integrated  into  a  woridwide  econom- 
ic system.  Global  environmental  and  other 
problems  require  unprecedented  levels  of  co- 
operation wrth  the  people  of  other  nations.  As 
a  result  of  these  trends,  educational  opportu- 
nities abroad  are  an  increasingly  crucial  ele- 
ment in  the  preparation  of  future  leaders  in 
virtually  every  field. 

Unfortunately,  fewer  than  1  percent  of 
American  undergraduate  students  are  cunent- 
ly  able  to  study  abroad.  More  than  75  percent 
of  the  small  number  of  students  who  do  study 
abroad  continue  to  go  to  a  traditional  cluster 
of  Western  European  locations,  and  the  over- 
whelming majority  of  them  are  humanities  and 
social  science  students.  In  1989,  fewer  than 
4,000  of  our  1 2.2  million  undergraduates  stud- 
ied abroad  in  Asia,  a  worid  region  of  incalcula- 
ble future  importance  to  our  Nation.  By  con- 
trast, in  that  year  Japan  alone  sent  more  than 
24,000  students  to  the  United  States. 

All  of  our  students  do  not  cunently  enjoy 
equal  access  to  these  increasingly  important 
educational  opportunities.  These  inequalities 
are  not  simply  based  on  some  students 
having  the  personal  funds  for  study  abroad 
while  others  do  not.  They  also  result  from  de- 
fects and  ambiguities  in  the  Federal  financial 
assistance  programs.  Furthermpre,  present 
study  abroad  options  are  frequently  not  appro- 
priate for  students  in  many  disciplines  and 
from  many  social  backgrounds. 

To  face  the  challenges  for  internatkjnal 
skills  in  the  1990's  and  the  21st  century,  we 
must  both  expand  and  diversify  the  number  of 
students  we  are  sending  abroad.  We  must 
also  ensure  to  the  greatest  extent  possible 
that  we  provide  equal  access  to  these  oppor- 
tunities for  all  students,  no  matter  what  their 
economic  background  and  no  matter  wfiat 
higher  educational  institution  they  attend. 
Therefore,  I  am  introducing  the  Access  to 
International  Education  Opportunities  Abroad 
Amendments  of  1990.  As  its  name  suggests, 
the  bill  aims  to  make  these  important  study 
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abroad  opportunities  accessible  to  more  of 
our  students. 

The  bill  broadens  opportunities  for  study 
abroad  primarily  through  a  series  of  technical 
changes  in  major  Federal  financial  assistance 
programs  designed  to  ensure  that  all  students 
who  are  eligible  to  participate  in  approved 
study  abroad  programs  can  make  use  of  their 
Federal  financial  assistance  for  this  purpose. 
To  complement  these  technical  changes,  the 
legislation  also  proposes  a  modest  expansion 
in  the  authority  of  the  Department  of  Educa- 
tion to  enable  it  to  assist  in  the  development 
of  new  study  abroad  opportunities  in  nontradi- 
tional  areas.  Through  this  dual  approach,  we 
can  achieve  a  tremendous  expansion  of  edu- 
cational opportunities  overseas  for  our  stu- 
dents at  only  a  small  additional  cost. 

I  am  not  introducing  this  legislation  with  the 
expectation  that  it  will  be  enacted  in  the  final 
days  of  this  Congress.  Rather  I  am  introducing 
this  bill  with  the  hope  that  it  will  be  carefully 
reviewed  by  those  involved  in  international  ex- 
change programs,  international  education,  and 
student  financial  aid.  I  look  fonward  to  their 
comments  and  suggestions  concerning  this 
bill,  and  I  plan  to  see  a  perfected  version  of 
the  bill  incorporated  into  the  reauthonzation  of 
the  Higher  Education  Act  in  the  next  Con- 
gress. 

I  am  very  pleased  that  I  am  not  alone  in  the 
Congress  in  recognizing  the  importance  of 
educational  opportunities  abroad.  For  exam- 
ple, Senator  David  Bohen  of  Oklahoma,  the 
chairman  of  the  Senate  Intelligence  Commit- 
tee, in  calling  for  a  comprehensive  overhaul  of 
our  foreign  policy  to  make  us  more  economi- 
cally competitive,  has  proposed  a  major  ex- 
pansion of  study  abroad.  He  argues: 

We  can't  compete  if  we  can't  speak  the 
world's  languages  and  don't  understand  the 
world's  cultures.  Our  educational  system  is 
woefully  Insular  •  •  *.  For  every  thirty  stu- 
dents to  come  from  abroad  to  study  in  the 
United  States,  only  one  American  student 
ventures  into  another  nation  for  study  and 
living  experiences. 

This  problem  is  also  a  major  priority  for  the 
Nation's  Governors.  In  the  1989  report  of  the 
National  Governors'  Association  Task  Force 
on  International  Education,  the  Governors 
called  for  a  major  national  initiative  to  prepare 
our  students  to  work  effectively  In  internation- 
al markets.  As  Gov.  Rudy  Perpich  of  Minneso- 
ta explains: 

Just  as  students  must  have  opportunities 
within  their  districts  and  within  this  state, 
we  must  offer  them  a  chance  to  explore  the 
world.  Our  economic  survival  depends  on 
our  luiowing  as  much  about  our  world 
neighl>ors  as  they  know  about  us.  We  envi- 
sion world  languages  beginning  in  the  ele- 
mentary grades,  students  and  teacher  ex- 
change programs  and  study  abroad  pro- 
grams that  concentrate  on  language,  cul- 
ture, government,  and  trade. 

The  legislation  I  am  introducing  today  re- 
sults from  the  recommendations  of  a  national 
task  force  on  undergraduate  education 
Abroad  established  by  three  leading  national 
International  education  organizations,  the 
Council  on  International  Educational  Exchange 
[CIEE],  the  Institute  of  International  Education 
[HE],  and  the  National  Association  for  Foreign 
Student  Affairs  [NAFSA].  This  bill,  whose  de- 
tails have  been  developed  by  a  national  team 
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of  campus  study  abroad  experts  working  with 
financial  aid  officers,  has  the  endorsement  of 
these  organizations,  and  it  is  at  their  request 
that  I  am  introducing  it.  I  look  forward  to  the 
comments  of  my  colleagues  and  all  other  in- 
terested parties  on  this  important  legislation. 


CONGRATULATIONS  TO  O.J. 
NEIGHBOURS  SCHOOL 


HON.  JIM  JONTZ 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1990 

Mr.  JONTZ.  Mr.  Speaker,  I  would  like  to 
congratulate  the  fourth  and  fifth  grade  talent- 
ed and  gifted  class  of  O.J.  Neighbours 
School,  Wabash,  IN,  for  becoming  national  se- 
mifinalists  in  the  "Take  Pride  in  America 
Project"  sponsored  by  the  U.S.  Department  of 
the  Interior.  These  students  earned  this  recog- 
nition by  undertaking  a  historical  reenactment 
set  in  the  1840's,  complete  with  a  log  school- 
house  from  that  time  period  now  located  adja- 
cent to  their  school. 

The  students  initiated  their  project  by 
choosing  and  researching  a  pioneer  occupa- 
tion, and  then  creating  a  character  to  play 
during  the  reenactment.  For  a  day,  the  stu- 
dents became  quilters,  blacksmiths,  woodcut- 
ters, farmers,  and  corngrinders.  The  fourth 
and  fifth  grade  students  learned  how  to  use 
old  tools  like  a  blacksmith's  forge,  anvil, 
schnitzellbaum,  grindstone,  tieam  auger,  and 
draw  shave.  During  the  reenactment.  Principal 
David  Sodervick  acted  as  the  schoolmaster 
and  greeted  visitors  as  they  entered  the 
schoolhouse.  The  students  danced  the  Virgin- 
ia Reel,  and  answered  questions  from  guests 
about  their  crafts  and  characters. 

In  conclusion  Mr.  Speaker,  Sue  Ann  Bald- 
win, the  class  sponsor,  tjest  summed  up  the 
students  experience  when  she  stated  in  the 
award  application,  "We  know  we  were  able  to 
kindle  a  flame  in  each  student  about  preserv- 
ing our  past.  We  also  know  this  flame  has 
reached  past  our  community  and  shown 
others  the  importance  of  teaching  our  young 
people  about  their  heritage  In  order  to  pre- 
serve the  future." 


CONSTITUTION  WEEK 


HON.  JAN  MEYERS 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1990 

Mrs.  MEYERS  of  Kansas.  Mr.  Speaker,  the 
Prairie  Rose  Chapter  of  the  Kansas  Society  of 
the  Daughters  of  the  American  Revolution 
was  actively  Involved  in  events  last  week 
commemorating  Constitution  Week.  I  com- 
mend this  fine  organization  for  Its  efforts  to 
remind  all  Americans  of  the  Importance  of  the 
U.S.  Constitution. 

September  17  through  23  was  officially  rec- 
ognized as  Constitution  Week.  It  marked  the 
203d  anniversary  of  the  signing  of  the  Consti- 
tution. 

The  guardian  of  our  liberties,  the  Constitu- 
tion established  our  Republic  as  a  self-govern- 
ing nation  dedicated  to  rule  by  law.  Constitu- 
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tion  Week  provided  an  opportunity  for  all 
Americans  to  recall  the  achievements  of  our 
Founders,  the  nature  of  limited  government, 
and  the  rights,  privileges,  and  responsibilities 
of  citizenship. 

Mr.  Speaker,  the  Constitution  is  the  corner- 
stone of  our  freedom.  It  was  written  to  protect 
every  American  from  the  abuse  of  power  by 
government.  Without  that  restraint,  our  Found- 
ers t)elleved  the  Republic  would  perish. 

The  ideals  upon  which  the  Constitution  Is 
based  are  reinforced  each  day  by  the  success 
of  our  political  system  to  which  it  gave  birth. 
The  success  of  our  way  of  government  re- 
quires an  enlightened  public.  Constitution 
Week  provided  us  with  the  opportunity  to  be 
better  informed  about  our  rights,  freedoms, 
and  duties  as  citizens. 

Mr.  Speaker,  the  Prairie  Rose  Chapter  of 
the  Kansas  Society  of  the  Daughters  of  the 
American  Revolution  committed  a  tremendous 
amount  of  time  and  effort  In  helping  all  Ameri- 
cans better  to  understand  the  Constitution, 
and  I  take  this  opportunity  to  thank  them. 


ILLEGAL   "M"  ACCOUNT 
TRANSACTIONS 


HON.  ANDY  IRELAND 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1990 

Mr.  IRELAND.  Mr.  Speaker,  I  rise  to  present 
another  report  on  the  "M"  accounts  of  the 
Department  of  Defense  [DOD]. 

On  September  19,  the  General  Accounting 
Office  [GAO]  provided  me  with  evidence  of  il- 
legal use  of  "M"  account  funds  by  DOD.  GAO 
presented  this  Information  to  the  Government 
Operations  Committee,  as  well,  in  testimony  at 
a  September  20  hearing  on  "M"  and  "merged 
surplus"  accounts. 

The  latest  revelations  are  the  result  of  a 
lengthy  investigation  by  the  GAO,  which  grew 
of  out  abuses  of  the  "M"  account  by  the  B- 
1 B  bomber  program  office. 

In  conducting  the  current  investigation  and 
audit,  the  GAO  examined  documentation  from 
contract  files  associated  with  18  specific  "M" 
account  transactions,  six  from  each  of  the 
three  military  services.  To  date,  the  GAO  has 
reported  on  9  of  the  18  cases.  All  18  will  be 
presented  with  findings  and  recommendations 
in  a  final  report  to  be  issued  later  this  year. 

In  four  of  the  nine  cases  reported  on  to 
date,  the  transactions  were  found  to  t>e  ques- 
tionable. In  three  others,  the  GAO  has  con- 
cluded that  the  expenditures  were  Illegal.  And 
two  appeared  to  be  consistent  with  existing 
laws  and  regulations.  The  other  nine  show 
similar  results. 

These  examples  point  to  a  blatant,  methodi- 
cal pattern  of  abuse.  They  are  not  isolated  ex- 
amples. It  is  not  a  matter  of  just  a  few  bad 
apples.  Every  time  these  accounts  are  put 
under  the  microscope  and  subjected  to  any 
kind  of  serious  scrutiny,  we  find  laws  being 
broken.  We  find  really  questionable  activity. 
We've  seen  it  before,  and  we  will  see  it  over 
and  over  again,  until  we  drain  this  $50  billion 
slush  fund  dry. 

An  indepth  look  at  one  case  helps  to  bring 
the  whole  problem  into  sharper  focus.  This  Is 
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an  excellent  example, 
have  seen  In  the  past. 


It's  typical  of  what  we 


GAO  CASE  study:  AIR  FORCE  SATELLITE  DEFERRED 
TEST  [DSP] 

In  1983,  the  Air  Force  entered  into  a  con- 
tract with  TRW  for  the  production  of  four  DSP 
satellites.  The  original  contract  and  statement 
of  work  excluded  testing,  even  though  Air 
Force  officials  knew  full  well  the  testing  would 
have  to  be  performed  and  paid  for  at  a  later 
date. 

The  testing  of  the  four  satellites  was  delib- 
erately omitted  because  the  Air  Force  was 
short  of  money  at  the  time.  The  $113  million 
needed  to  pay  for  the  tests  had  to  be  budg- 
eted in  future  years,  fiscal  years  1 987-90. 

It  appears  that,  when  the  outyears  rolled 
around,  the  $113  million  was  reprogrammed 
to  meet  other,  higher  priority  requirements,  in- 
cluding the  Space  Launch  Recovery  Program, 
military  personnel,  and  CHAMPUS.  Thus,  the 
entire  appropriation  originally  intended  for  test- 
ing the  four  DSP  satellites  was  reprogrammed, 
leaving  no  program  authority  for  testing. 

In  February  1988,  then-Secretary  of  the  Air 
Force  Aldridge  authorized  the  use  of  $1 13  mil- 
lion from  the  "M"  account  to  pay  for  the  de- 
fended testing  of  the  four  satellites.  This 
money  was  then  obligated  under  two  contrac- 
tual agreements  known  as  miscellaneous  obli- 
gation reimbursement  documents. 

To  date,  about  $67  million  has  been  obligat- 
ed and  mostly  spent  for  testing.  An  additional 
$2.7  million  was  spent  to  cover  cost  overruns 
on  another  satellite  contract,  and  $43  million 
remains  undisbursed.  Program  officials  plan  to 
use  this  money  "for  additional  requirements 
associated  with  the  production  of  the  satel- 
lites." 

Here  is  a  case  where  the  Air  Force  tapped 
the  "M"  accounts  to  pay  for  a  contract  modifi- 
cation where  the  work  called  for  in  the  modifi- 
cation was  deliberately  omitted  from  the  origi- 
nal contract.  Obligations  were  incuned  after 
the  authority  to  obligate  had  expired.  And  to 
the  extent  that  "M"  account  money  was  obli- 
gated for  testing,  total  obligations  may  have 
exceeded  amounts  available  in  the  appropria- 
tion. In  the  opinion  of  the  general  counsel  at 
GAO.  this  is  illegal. 

This  particular  transaction  failed  to  meet 
several  important  legal  requirements. 

First,  the  law— section  1501  of  title  31, 
United  States  Code— states  that  obligations, 
first,  must  be  supported  by  documentary  evi- 
dence, and  second,  may  be  incurred  only 
during  the  period  of  obligational  availability 
specified  in  annual  appropriations  bills. 

Second,  Air  Force  regulation  170-8  cleariy 
states  that  a  modification  that  changes  the 
scope  of  the  original  contract  is  considered  a 
new  acquisition  and  is  chargeable  only  to  cur- 
rent appropriations. 

Third,  the  Antideficiency  Act,  section  1341 
of  title  31.  United  States  CkxJe  states: 

An  officer  or  employee  of  the  United 
States  Government  may  not  <A)  make  or  au- 
thorize an  expenditure  or  obligation  exceed- 
ing an  amount  available  in  an  appropriation 
or  fimd  for  the  expenditure  or  obligation;  or 
(B)  Involve  the  government  in  a  contract  or 
obligation  for  the  payment  of  money  before 
an  appropriation  is  made  unless  authorized 
by  law. 
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A  violation  of  section  1341  canies  a  criminal 
penalty.  An  officer  or  employee  who  "know- 
ingly and  willfully"  violates  it,  "shall"  be  fined 
up  to  $5,000  and/or  imprisoned  for  2  years. 

A  serious  crime  may  have  been  committed. 
At  this  point,  we  do  not  know  for  sure.  Further 
investigation  is  needed  to  make  that  determi- 
nation. Someone  needs  to  sift  through  all  the 
documentary  evidence. 

Toward  that  end,  I  have  asked  the  Inspec- 
tor General  for  the  Department  of  Defense  to 
review  all  the  documentary  evidence  assem- 
bled by  the  GAO  that  pertains  to  illegal  "fwl" 
account  transactions.  I  want  to  know  what 
laws  have  been  broken.  I  want  to  know  who 
violated  them,  and  what  kinds  of  punitive 
action  is  planned  and  justified. 

Mr.  Speaker,  I  remain  deeply  concerned 
about  the  "M"  accounts.  They  now  hold  $28.1 
billion  Governmentwide.  including  $18.7  billion 
at  DOD.  In  the  current  fiscal  year  alone,  DOD 
has  drawn  and  spent  about  $6.9  billion,  up 
from  $3.9  billion  last  year.  What  will  it  be  next 
year? 

Mr.  Speaker,  there  are  now  four  pieces  of 
legislation  on  the  table  that  deal  with  ending 
the  misuse  and  abuse  of  expired  appropria- 
tions. Clearly,  we  need  a  law  to  solve  this 
problem. 

All  four  bills  would  deal  a  fatal  blow  to  the 
huge  pile  of  unobligated  money  in  "Merged 
Surplus"  accounts.  They  all  would  also  end 
the  practice  of  dumping  obligated  dollars  into 
the  "M"  accounts  in  the  future.  Over  the  long 
term,  any  of  these  bills  would  do  the  job. 

Unfortunately,  the  Conyers  bill  H.R.  5645. 
the  Expired  Funds  Control  Act  of  1990,  and 
the  Glenn  amendment  to  the  defense  author- 
iztion  bill,  section  1207.  S.R.  2884  are  defi- 
cient in  the  near  term.  They  leave  the  $28.1 
billion  "M"  balances  intact  for  3  more  years 
with  essentially  no  control  or  oversight. 

Mr.  Speaker,  the  "M"  accounts  are  the 
problem  that  all  the  legislation  attempts  to 
control.  They  are  the  sole  source  of  expendi- 
tures, the  flow  of  money.  This  is  where  we 
need  accountability  most,  especially  in  the 
near  term.  But  the  Conyers  bill  and  the  Glenn 
amendment  would  wait  3  long  years  before 
closing  the  spigot  on  these  "M"  accounts. 

By  leaving  the  "M"  accounts  in  place  for  3 
more  years— as  proposed  by  Senator  Glenn 
and  Mr.  Conyers— we  are  giving  the  military 
and  others  carte  blanche,  a  blank  check,  to 
rip  into  a  $28  billion  national  money  bag. 
That  is  unacceptable  to  me. 
We  cannot  have  it  both  ways.  Either  the 
"M"  accounts  must  be  audited  as  required  by 
law,  or  they  must  t>e  greatly  reduced  or  elimi- 
nated. Both  the  Dingell/lreland  bill,  H.R.  5121. 
and  the  Ireland  amendment  to  the  defense 
authorization  bill,  sections  1302-1303,  H.R. 
4739.  would  do  exactly  that. 

But  some  officials  at  GAO  and  various  other 
agencies  balk  at  the  idea  of  auditing  or  zero- 
ing the  "M"  accounts.  They  complain  that  the 
"M"  accounts  will  be  eliminated  entirely  in  3 
years,  so  why  waste  a  lot  of  time  and  money 
auditing  a  dead  horse?  They  claim  an  audit 
could  take  3  years  or  maybe  even  longer.  It 
would  also  undermine  the  morale  of  our  audi- 
tors. 

Quite  frankly.  Mr.  Speaker,  I  am  much  more 
concemed  about  the  illegal  use  of  the  "M" 


25847 

account  than  I  am  about  morale  in  ttie  audit 
corps. 

As  a  former  banker,  I  have  never  heard  of 
an  account  that  could  not  be  audited.  I  don't 
think  such  an  account  exists,  nor  do  I  think 
such  an  account  should  be  allowed  to  exist.  If 
DOD  or  GAO  or  anybody  else  says  it  can't 
audit  those  accounts,  that  is  reason  enough  to 
abolish  them  outright. 

It  would  be  unconscionable  for  an  elected 
representative  to  authorize  a  Government 
agency  to  spend  tax  dollars  from  an  account 
that  cannot  be  audited. 

Mr.  Speaker,  we  need  some  kind  of  control 
lever  on  the  "M  '  accounts  until  they  are  elimi- 
nated. 

The  defense  authorization  bill  looks  like  the 
best  vehicle  right  now.  but  it  could  get  de- 
railed with  a  veto.  In  that  event,  I  want  to  be 
sure  that  the  Conyers  bill  includes  more  strin- 
gent controls  over  existing  "M  "  account  trans- 
actions. 


SPC  HOWARD  McCOY,  JR.  AND 
SFC  WILLIAM  H.  BOHMER  TO 
RETIRE  AFTER  FOUR  DECADES 
OF  SERVICE 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1990 

Mr.  SOLOMON.  Speaker,  throughout  our 
history,  the  noncommissioned  officer  has 
been  the  backbone  of  our  Armed  Forces.  Our 
sergeants  and  petty  officers  have  been  the 
true  leaders  at  the  level  where  orders  are  exe- 
cuted and  strategy  translated  into  action.  Ev- 
eryone who  has  worn  the  uniform  of  our 
Armed  Forces,  as  I  have,  knows  that  it  is  the 
"non-com"  who  gets  things  done. 

That  is  as  true  in  the  Guard  and  Reserve 
units  as  well  as  our  active  duty  forces.  That  is 
why,  Mr.  Speaker.  I  rise  today  to  commend 
two  noncommissioned  officers  from  the  247th 
Medical  Company— ambulance— New  Yori< 
Army  National  Guard,  who  are  retiring  after  41 
years  of  service. 

The  two  retirees  are  SFC  Howard  McCoy 
Jr.  and  SFC  William  H.  Bohmer. 

Sergeant  McCoy  enlisted  in  the  U.S.  Naval 
Reserve  on  December  9.  1947,  in  Scotia,  NY 
and  sensed  on  active  duty  from  January  9, 
1952  to  November  10.  1953.  He  left  the  Navy 
in  1979  and  transfen-ed  to  the  247th  Medk»l 
Company  in  October  of  that  year.  He  soon 
became  a  qualified  medical  NCO  and  was 
promoted  to  his  present  rank.  His  decorations 
include  the  Army  Reserve  Components 
Achievement  Medal,  National  Defense  Service 
Medal,  Armed  Forces  Reserve  Medal— fourth 
award— Army  Service  Medal,  and  Army  Re- 
sen^e  Components  Overseas  Training 
Ribbon— second  award.  His  New  York  State 
decorations  include  the  Military  Commenda- 
tion Medal,  Medal  for  Military  Support  to  the 
1980  Olympic  Games,  Exercise  Support 
Ribbon,  and  Long  and  Faithful  Service  Medal. 
Sergeant  McCoy  was  born  in  Schenectady. 
He  now  resides  in  Saratoga  Springs.  NY,  and 
he  is  employed  by  Knolls  Atomic  Lab  in  West 
Milton.  He  and  his  wife  Adele  have  three  chil- 
dren. Timothy,  Karen,  and  Molly. 
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Sergeant  Bohmer  enlisted  on  January  1949 
and  was  assigned  to  Company  C,  First 
Medium  Tank  Battalion,  210th  Armor  as  a 
cook's  helper  in  Hoosick  Falls,  NY.  With  the 
210th,  he  served  as  a  tank  commander,  food 
service  specialist,  and  food  service  sergeant. 

He  joined  the  247th  in  1982  and  also 
became  a  qualified  medical  NCO.  His  decora- 
tions include  the  Army  Reserve  Components 
Achievement  Medal— fifth  award— Armed 
Forces  Reserve  Medal— fourth  award— Non- 
commissioned Officer  Professional  Develop- 
ment RibtXDn — with  numeral  3 — Army  Service 
Ribbon,  Army  Reserve  Components  Overseas 
Training  Ribbon,  and  an  Expert's  Award  in  rifle 
qualification.  His  New  '/ork  State  awards  in- 
clude the  Military  Exercise  Support  Ribbon, 
and  the  Long  and  Faithful  Sen/ice  Medal. 

Sergeant  Bohmer  was  born  in  Hoosick 
Falls.  He  recently  retired  after  39  years  with 
the  New  York  State  Department  of  Transpor- 
tation, where  he  was  a  heavy  equipment  oper- 
ator and  highway  superviser.  He  and  his  wife 
Joan  have  five  children,  Katheleen,  Scott,  Wil- 
liam, Julie,  and  Kris. 

Mr.  Speaker,  noncommissioned  officers  do 
not  ordinarily  get  salutes  in  our  military.  But  let 
us  today  rise  to  salute  these  two  exceptional 
men,  who  have  spent  so  much  of  their  adult 
lives  in  service  to  their  country,  and  wish  them 
all  the  best  in  their  retirement  years. 


A  TRIBUTE  TO  MILTON 
ROBERTS 


HON.  JOHN  J.  DUNCAN,  JR., 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1990 

Mr.  DUNCAN.  Mr.  Speaker,  Milton  Roberts, 
who  served  on  the  Knoxville  City  council  for 
40  years,  passed  away  recently  after  a  valiant 
battle  against  carreer. 

Both  my  father  and  I  considered  Milton 
Roberts  as  a  good  friend.  He  served  on  the 
city  council  longer  than  any  other  person  in 
the  history  of  our  city  and  was  a  dedicated 
public  servant. 

Our  family  and  the  Roberts  family  were 
friends,  neighbors,  and  political  supporters  of 
each  other.  We  worked  closely  together  on 
many  things. 

I  know  Milton  Roberts  will  be  missed  by 
many  people  in  our  area. 

I  would  like  to  reprint  in  the  Record  the 
editorial  from  the  Knoxville  News-Sentinel 
about  Milton  Roberts  and  also  a  column  by 
Harold  Julian  which  also  appeared  in  the 
News-Sentinel. 

[Prom  the  Knoxville  New-Sentinel,  Sept.  18 

1990] 

Milton  E.  Roberts.  Sr. 

Three  months  ago.  the  city  honored 
Milton  E.  Roberts  Sr.  by  renaming  an  East 
Knoxville  recreation  center  for  him.  Now 
the  government  and  the  entire  city  are 
mourning  the  death  of  Roberts,  the  coun- 
cil's dean,  who  served  on  the  city's  govern- 
ing body  longer  than  anyone  else. 

The  founder  of  Roberts  Funeral  Home 
and  councilman  from  the  city's  4th  District. 
Roberts  died  Sunday  at  St.  Mary's  Medical 
Center. 

Although  Rot>erts,  85.  was  battling  cancer, 
his  death  comes  as  a  shock  to  the  city  he 
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served  so  well  for  so  long.  He  was  a  fighter 
who  expected  to  beat  his  illness  and  had  ex- 
pressed the  belief  that  he  soon  would  return 
to  the  fray  of  city  politics.  He  said  he  still 
had  contributions  to  make  to  city  govern- 
ment and  wanted  to  end  speculation  on  a 
possible  successor. 

Rol)€rts'  role  in  city  government  began  in 
1944  when  he  was  first  elected  to  a  two-year 
term  on  City  Council.  Although  his  service 
as  a  council  meml>er  was  interrupted  twice, 
he  served  a  total  of  more  than  40  years, 
eclipsing  the  29  years  of  service  by  Knox- 
ville grocer  Cas  Walker.  Rol)erts  served 
under  more  than  a  dozen  mayors  and  was 
vice  mayor  under  James  W.  Elmore  and 
George  Dempster. 

Between  council  terms  in  the  1950s,  he 
was  on  the  Metropolitan  Planning  Commis- 
sion and  was  Involved  in  the  development  of 
the  University  of  Tennessee  Hospital.  As  a 
council  member,  he  was  known  for  his  em- 
phasis on  education,  crime  prevention  and 
services  for  the  elderly,  as  well  as  on  devel- 
oping recreational  facilities  through  the 
city. 

Perhaps  more  than  his  watchdog  role, 
Roberts  will  be  remember  for  his  attention 
to  the  many  people  who  called  on  him  and 
expressed  their  opinions  to  him  during  his 
long  term  on  the  council.  He  was  so  popu- 
lar—not only  in  his  district  but  throughout 
the  city— that  in  recent  years  he  rarely 
faced  opposition  for  his  council  seat. 

Roberts  also  did  not  hesitate  to  give  his 
opinion,  whether  at  council  meetings  or  on 
the  phone  to  newspaper  editors  and  report- 
ers on  matters  he  considered  important  to 
the  city.  This  was  always  done  in  the  courte- 
ous, gentlemanly  manner  that  was  his 
trademark. 

Roberts  surely  will  be  missed  at  council 
meetings,  but  in  a  larger  sense  he  also  will 
be  missed  in  the  day-to-day  life  of  the  city 
he  loved  and  served. 

■Uncle  Miltie"  Roberts:  His  Tricks  Were 
A  Treat;  His  Friendship  Was  Worth 
Cherishing 

(By  Harold  Julian) 

I  never  voted  for  Milton  Roberts. 

That's  because  I  didn't  live  in  the  city,  but 
I'm  proud  to  have  lived  in  his  circle  of  close 
friends  for  more  than  20  years. 

"Uncle  Miltie,"  as  some  of  us  called  him. 
phoned  more  after  he  was  stricken  with 
cancer.  His  voice  was  weak,  but  he  was  still 
upbeat. 

'I  know  you'll  write  something  about  me. " 
he  said.  'You  have  already  told  people 
about  all  of  my  pranks,  about  the  funny 
things— and  we  have  had  some  good  times. 
Would  you  also  mention  some  positive 
things  I  have  done?  " 

'Gladly. "  I  told  him,  'if  I  knew  any." 

That's  the  last  time  I  heard  him  laugh.  It 
was  the  response  he  expected.  What  else, 
from  a  man  who  kept  his  friends  wary, 
guessing  what  tricks  he  would  pull  next? 
For  example: 

Carey  Garrett,  now  juvenile  Judge,  re- 
members some  shenanigans  involving 
"house  for  sale"  signs  that  I  should  not 
mention,  since  transfer  of  such  signs  might 
l>e  illegal.  I  think  Tom  Brown  might  have 
been  involved  in  that  mischief. 

Charlie  Rudder,  the  tooth  doctor,  and 
Milton  tried  hard  to  keep  ahead  of  each 
other.  Milton  scored  points  when  he  called 
Charlie  at  home  one  night:  "I'm  here  in 
your  office,  going  through  your  papers,  and 
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"You  couldn't  be!"  protested  Charlie. 
"The  Medical  Arts  Building  and  my  offices 
are  locked  up!" 

"Whatever  you  say, "  said  Milton,  'but  I'll 
put  a  wastebasket  on  top  of  the  desk  in  your 
office  so  you'll  know  I  was  here." 

The  next  day  the  dentist  unlocked  his 
office  door  to  find  a  wastebasket  atop  his 
desk.  No  one,  so  far  as  I  know,  ever  learned 
how  Uncle  Miltie  pulled  that  one  off. 

The  story  on  Milton's  death  included 
anecdotes  from  an  article  I  wrote  several 
years  ago  about  "the  other  side  of  Milton." 
involving  Rex  McGee.  one  of  his  favorite 
targets.  Rex.  a  top  criminal  lawyer  and  now 
an  assistant  attorney  general,  is  hard  to  top. 
I've  been  trying  to  catch  him  off  guard  ever 
since  he  pushed  me,  fully  clothed.  Into 
Mama  Bear's  swimming  pool. 

Since  I'm  doing  the  writing,  I  don't  have 
to  tell  what  tricks  Milton  pulled  on  me.  es- 
pecially the  one  involving  purple  panties. 
That's  a  writer's  prerogative.  Score  one  for 
Miltie.  That's  the  way  I  want  to  remember 
him. 

Milton's  last  phone  call  to  me  was.  I 
thought,  a  goodbye.  I  called  the  above-men- 
tioned friends,  plus  others.  "Nah,"  said  one 
friend.  "Miltie's  tough.  He's  a  fighter." 

Indeed,  he  was.  He  didn't  want  politicians 
fighting  for  his  City  Council  seat  while  he 
was  still  living.  He  believed.  I  think  that  he 
would  overcome  his  illness  and  run  "one 
more  time." 

He  never  lost  an  election  and  served  40- 
plus  years  on  City  Council,  but  that  doesn't 
mean  that  he  pleased  all  of  his  constituents. 
Who  can? 

I  never  asked  him  for  a  political  favor,  al- 
though when  my  brother  became  a  city  fire- 
man. I  mentioned  that  the  pay  scale  should 
be  higher.  He  agreed,  then  produced  budget 
figures  and  all  of  the  demands  for  higher 
salaries,  street  paving,  flood  control  meas- 
ures, and  the  innumerable  requests  for  more 
money  that  translate  into  higher  taxes. 
"What  would  you  do?"  he  asked. 
"I  would  give  raises  to  firefighters  and 
teachers,"  I  said. 

"That's  because  your  brother  is  a  fire- 
fighter and  you  have  a  daughter  who's  a 
city  school  teacher."  he  said. 
"You've  got  me  there,  Miltie."  I  admitted. 
Now,  who  will  call  my  granddaughters  on 
Christmas  Eve?  Milton  was  always  willing. 
He  called  on  special  occasions,  and  fooled 
me  with  his  voice  changes.  He  could  come 
up  with  a  deep-voiced  "Ho,  ho,  ho!"  My 
granddaughters  were  delighted. 

I  have  a  gift  from  him  that  I  have  never 
opened.  He  teased  me  about  an  appropriate 
time.  I  don't  want  to  open  it.  Just  yet. 
Maybe  In  a  day  or  two.  He  was  generous, 
but  he  wasn't  wealthy,  despite  what  some 
people  might  think. 

Since  he  was  never  my  councilman.  I  can 
only  pass  along  comments,  such  as: 

"I  called  him  at  his  funeral  home.  We  had 
flooding  and  street  paving  problems.  Would 
you  believe,  he  came,  personally,  to  check 
out  the  problems?  How  many  councUmen  do 
you  linow  who  would  do  that?" 

I  wouldn't  know.  I've  never  voted  for  a 
councilman. 

If  there  should  be  a  call  for  a  vote  of 
friendship,  I  would  quickly  cast  one  for 
Milton  E.  Roberts  Sr. 

Knoxville  has  lost  a  respected  city  coun- 
cilman, whose  seat  will  eventualy  be  filled.  I 
have  lost  a  friend  who  cannot  be  replaced. 


UMI 
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TRIBUTE  TO  C.E.  (GENE) 
DEFRIES 


HON.  ROY  DYSON 

or  MARYLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September,  25,  1990 

Mr.  DYSON.  Mr.  Speaker,  it  is  with  great 
pride  that  I  rise  today  to  pay  tribute  to  C.E. 
(Gene)  DeFries,  president  of  the  National 
Marine  Engineers'  Beneficial  Association 
[MEBA],  Mr.  DeFries  was  recently  honored  by 
the  United  Seamen's  Service  by  being  named 
the  recipient  of  the  1990  Admiral  of  the 
Ocean  Sea.  Many  of  my  colleagues  know  Mr. 
DeFries  and  are  familiar  with  his  lifetime  of 
dedication  and  commitment  to  the  U.S.  mer- 
chant marine.  I  would  like  briefly  to  recall 
some  of  his  many  admirable  achievements. 

Mr.  DeFries  began  his  noteworthy  career 
serving  aboard  various  tankers  and  dry  cargo 
ships,  until  he  had  garnered  enough  experi- 
ence to  qualify  as  a  licensed  engineer.  After 
several  more  years  of  dedicated  service  on 
the  gulf  and  east  coasts,  Mr.  DeFries  came 
ashore  to  earn  a  degree  from  the  University  of 
Houston.  He  subsequently  joined  the  Marine 
Engineers'  Beneficial  Association  as  a  patrol- 
man. 

Thus  began  an  illustrious  career  in  the 
union  which  now  exclusively  represents 
50,000  licensed  and  unlicensed  seamen.  It  is 
due  to  Mr.  DeFries'  tireless  efforts  that  the  nu- 
merous organizations  representing  America's 
mariners  are  now  under  one  roof.  As  gulf 
coast  vice  president  of  MEBA,  he  was  instru- 
mental in  the  merger  of  the  union's  largest 
district,  district  No.  1,  with  the  Pacific  Coast 
District.  He  then  succeeded  in  bringing  the 
National  Maritime  Union  Into  the  fold,  thereby 
ensuring  the  solidarity  of  American  maritime 
labor. 

In  addition  to  overseeing  this  important 
merger,  Mr.  DeFries'  talents  and  energy  led  to 
a  number  of  remarkable  achievements.  In 
1 987,  he  led  the  reorganization  of  the  Nation's 
air  traffic  controllers.  After  their  union  was  de- 
certified in  1981,  and  after  13,000  of  its  mem- 
bers were  dismissed,  Mr.  DeFries  forged  a 
new  union  with  no  less  than  70-percent  sup- 
port. He  was  also  responsible  for  the  enor- 
mous success  of  the  union's  pension  fund. 
His  management  has  made  the  fund  self-sus- 
taining, requiring  no  further  input  of  funds  from 
members'  employers.  But  perhaps  his  proud- 
est achievement  Is  the  victory  he  won  in  court 
on  behalf  of  the  merchant  seamen  who 
served  In  Worid  War  II.  By  convincing  the 
court  to  recognize  these  seamen  as  veterans, 
Mr.  DeFries  ensured  that  their  vital  contribu- 
tion to  the  war  effort  would  be  rewarded  with 
the  same  benefits  received  by  other  Worid 
War  II  veterans. 

Having  secured  the  well-deserved  recogni- 
tion for  past  members  of  the  merchant 
marine,  Mr.  DeFries  is  now  actively  preparing 
his  fellow  seamen  for  the  challenges  which  lie 
ahead.  The  maritime  industry  has  witnessed 
tremendous  advancements  in  the  past  30 
years.  As  a  result,  many  ships  are  in  port  less 
than  24  hours.  To  compensate  for  this  hectic 
schedule,  Gene  has  implemented  new,  more 
flexible  vacation  guidelines.  He  also  takes  a 
keen  Interest  in  the  MEBA-operated  training 
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school  in  eastern  Maryland,  to  keep  crews 
abreast  of  the  rapid  technological  changes. 

His  vision  of  unity  and  his  commitment  to 
meet  the  challenges  posed  by  ever-changing 
technology  are  partlculariy  valuable  in  the  cur- 
rent crisis  in  the  Persian  Gulf.  His  persistence 
in  working  with  the  White  House  and  with 
Congress  has  ensured  that  the  Nation's  mili- 
tary operation  in  the  Middle  East  is  supplied 
and  sustained  by  an  efficient  and  well-trained 
merchant  marine. 

Mr.  Speaker,  Gene  DeFries  and  his  fellow 
seamen  have  made  vital  contributions  to  the 
Nation's  economic  development,  and  have  en- 
dured great  risks  and  hardships  to  help 
defend  the  lives  and  liberties  of  others.  To- 
gether they  embody  the  highest  values:  duty, 
industry,  patriotism.  I  commend  them  on  their 
achievements,  and  extend  once  again  my 
heartfelt  congratulations  to  Gene  DeFries,  the 
1 990  Admiral  of  the  Ocean  Sea. 


FRANK  JOHNSON  OF 
CONSUMERS  POWER  CO. 


HON.  HOWARD  WOLPE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1990 

Mr.  WOLPE.  Mr.  Speaker,  I  want  to  pay  trib- 
ute to  a  constituent  and  a  very  special  friend 
of  mine,  Mr.  Frank  Johnson,  who  was  recently 
promoted  to  the  position  of  southern  region 
general  manager  for  Consumers  Power  Co.  of 
Michigan.  On  Tuesday,  October  16,  Frank  will 
be  honored  by  his  friends  and  colleagues  at 
the  Battle  Creek  Area  Chamber  of  Commerce 
for  his  selfless  and  dedicated  service  to  the 
Battle  Creek  community. 

Frank  began  his  career  with  Consumers 
Power  Co.  in  1970.  He  has  served  the  compa- 
ny in  a  number  of  capacities:  beginning  as  a 
meter  reader  he  worked  his  way  up  the  ladder 
to  become  a  customer  accounts  representa- 
tive, a  plant  personnel  adviser,  a  union  rela- 
tions field  representative,  a  district  superviser, 
a  district  manager,  and  then  in  January  of  this 
year  the  company's  southern  region  general 
manager.  His  hard  work  and  leadership  how- 
ever, have  not  been  limited  to  the  Consumers 
Power  Co.  itself,  but  have  been  felt  through- 
out the  Battle  Creek  community. 

Frank  Johnson  feels  a  deep  sense  of  com- 
mitment to  community  service.  He  simply 
cannot  say  no  when  there  are  people  in  need 
of  problems  to  be  solved.  He  has  Invested 
both  time  and  seemingly  endless  energy  in  a 
vast  array  of  community  and  professional  or- 
ganizations: chairman  of  the  board  for  Battle 
Creek  Unlimited,  an  economic  development 
corporation;  chairman  of  the  board  of  the 
Battle  Creek  Uriaan  League;  chairman  of  the 
board  of  governors  at  the  Battle  Creek  Cultur- 
al Arts  Center;  a  member  of  Kellogg  Commu- 
nity College's  business  education  advisory 
committee,  and  the  American  Association  of 
Blacks  in  Energy. 

Franks  leadership,  drive,  and  selflessness 
have  been  repeatedly  recognized  by  his 
friends  and  colleagues.  In  1987,  for  example, 
he  received  the  Battle  Creek  Community  Serv- 
ice Award.  More  recently,  he  was  chosen  to 
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receive  the  Distinguished  Alumni  Award  from 
the  University  of  Detroit. 

Mr.  Speaker,  I  know  my  colleagues  will  want 
to  join  with  me  in  paying  tribute  to  a  person 
who  personifies  the  very  best  in  America's  tra- 
dition of  voluntarism  and  community  service, 
and  in  thanking  Frank  Johnson  for  the  sensi- 
tive and  caring  leadership  he  has  given  to  the 
Battle  Creek  community  these  past  several 
years.  We  are  all  in  his  debt  and  we  wish  him 
and  his  family  continued  success  and  happi- 
ness in  the  years  ahead. 


THE  1988  THRIFT  SALES  MUST 
BE  RENEGOTIATED 


HON.  MATTHEW  J.  RINALDO 

OF  NEW  JERSPy 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1990 

Mr.  RINALDO.  Mr.  Speaker,  in  the  closing 
days  of  1988,  the  Federal  Savings  and  Loan 
Insurance  Corporation  decided  to  solve  the 
savings  and  loan  problem  by  selling  almost 
200  bankrupt  thrifts.  The  agency  mshed  the 
deals  through  so  that  the  buyers  could  take 
advantage  of  tax  laws  that  were  set  to  expire 
at  the  end  of  the  year. 

At  the  time,  questions  were  raised  about  the 
agency's  authority  to  make  these  deals  and 
the  amount  of  Government  assistance  that 
some  of  the  buyers  were  getting.  In  effect. 
Congress  was  told  to  mind  its  own  business, 
because  the  FSLIC  knew  what  to  do  and  had 
the  authority  to  do  it. 

Now  we  have  the  results.  A  recent  FDIC 
report  says  that  the  sale  of  about  200  thrifts 
will  end  up  costing  the  taxpayers  almost  $95 
billion.  The  sales  were  one  of  the  worst  exam- 
ples of  Federal  incompetence  in  recent  histo- 
ry. The  FDIC  must  take  whatever  steps  are 
necessary  to  renegotiate  these  deals  and  to 
reduce  the  cost  to  the  taxpayers. 

For  every  dollar  that  the  purchasers  put  up, 
they  will  get  $30  in  Government  assistance 
and  $2  in  tax  tieneflts.  In  addition,  they  get  to 
keep  whatever  profits  they  make.  I  call  that  a 
pretty  good  deal,  except  that  the  taxpayers 
have  to  pay  for  it. 

In  one  transaction  with  the  Government,  the 
purchasers  of  First  Gibraltar  Savings  Bank  in 
Texas  paid  $315  million  for  $11.4  billion  in 
assets.  In  addition  to  getting  a  bank  that  had 
net  income  of  $130  million  last  year,  the  pur- 
chasers will  also  get  an  estimated  $9.5  billion 
in  FSLIC  assistance  and  $1.8  billion  in  tax 
benefits. 

At  the  time,  the  Federal  Home  Loan  Bank 
Board  said  that  the  total  cost  of  the  First  Gi- 
braltar deal  would  be  about  $5  billion.  It  turns 
out  that  they  were  100  percent  wrong.  The 
cost  is  closer  to  $10  billion— so  far.  Other 
deals  were  just  as  bad. 

Mr.  Speaker,  I  would  almost  be  happier  if 
there  was  a  criminal  conspiracy,  but  it  appears 
that  the  Government  officials  involved  were 
just  plain  incompetent. 

These  agreements  were  premised  on 
guessing  and  miscalculations.  No  one  both- 
ered to  find  out  the  actual  condition  of  the 
thrifts  or  the  potential  cost  of  the  Government 
assistance.  The  plan  was  to  slap  as  many  of 
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these  deals  together  in  the  shortest  time  pos- 
sible. 

There  was  no  limit  on  the  amount  of  Gov- 
ernment assistance  in  the  1988  transactions. 
In  effect.  Government  said  to  the  buyers: 

Here,  take  these  thrifts  and  do  what  you 
can.  If  you  have  losses  or  hire  incompetent 
managers.  Uncle  Sam  will  pick  up  the  tab. 

In  one  such  transaction  with  Government, 
the  purchasers  of  Southwest  Savings  put  up 
only  $24  million  for  $4  billion  in  assets.  They 
also  got  $6  billion  in  Government  aid.  Howev- 
er, they  reneged  on  an  agreement  to  maintain 
capital  at  an  adequate  level,  and  the  thrift 
failed  again  last  year.  Poor  management  by 
the  buyers  is  blamed  for  Southwest  Savings' 
second  failure. 

I  am  furious  that  a  few  Government  officials 
spent  $95  billion  of  taxpayers'  money  with  no 
oversight.  As  I  mentioned  before,  several 
Members  of  Congress  strongly  objected  at  the 
time,  but  were  told  by  FSLIC  that  it  had  the 
authority  to  make  these  agreements. 

The  $95  billion  spent  here  is  in  addition  to 
the  almost  $500  billion  savings  and  loan  bail- 
out. The  people  who  were  responsible  for  this 
outrage  were  the  same  people  who  were  in 
charge  of  regulating  the  savings  and  loans. 
We  must  have  much  stronger  oversight  and 
outside  auditors.  Congress  must  never 
assume  that  a  Federal  agency  is  doing  its  job 
without  proof. 


TRIBUTE  TO  DR.  JACK  D.  EARLY 


HON.  ARLAN  STANGELAND 

or  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1990 

Mr.  STANGELAND.  Mr.  Speaker,  I  rise  on 
the  occasion  of  the  September  30  retirement 
of  Dr.  Jack  D.  Early,  one  of  American  agricul- 
ture's most  respected  and  articulate  spokes- 
men. 

Dr.  Early  began  his  long  association  with 
the  agricultural  community  in  1958  as  a  re- 
search entomologist  with  Monsanto  Co.  He  re- 
mained with  Monsanto  for  17  years,  advanc- 
ing to  the  position  of  manager-government  re- 
lations, agricultural  division  and  enviro-chem 
systems  by  the  time  of  his  departure. 

In  1975,  Dr.  Eariy  joined  the  National  Agri- 
cultural Chemicals  Association,  a  not-for-profit 
trade  organization  of  the  manufacturers,  for- 
mulators,  and  distributors  of  agricultural  crop 
protection  and  pest  control  products.  Dr. 
Eariy's  employment  with  NACA  began  a  15- 
year  relationship  that  has  provided  the  agricul- 
tural community  with  strong  and  sensitive 
leadership,  and  a  straightforwardness  often 
missing  from  Washington. 

In  1976,  Dr.  Early  was  elected  president  of 
NACA.  At  a  crucial  time  in  our  country's  envi- 
ronmental history.  Jack  Early  soon  found  him- 
self on  the  cutting  edge  of  the  public  debate 
between  environmental  groups,  the  agricultur- 
al chemwals  industry,  its  traditional  friends  on 
the  agriculture  committees  and,  uniquely,  a 
bevy  of  unfamiliar  congressional  subcommit- 
tees that  suddently  entered  the  controversy. 

One  of  Jack  Early's  greatest  accomplish- 
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ments,  and  perhaps  his  most  courageous, 
was  bringing  industry's  adversaries  to  the  ne- 
gotiating table  for  talks  that  lasted  more  than 
a  year  and  ultimately  contributed  to  significant 
improvements  in  the  Nation's  pesticide  law. 

In  1 989,  Jack  Eariy  became  president  ex  of- 
ficio of  NACA  and,  in  that  position,  has  re- 
mained a  valued  contributor,  supporter,  and 
friend  to  agriculture. 

Those  of  us  in  Congress,  especially  who 
serve  on  the  House  and  Senate  Agriculture 
Committees,  will  miss  Jack,  professionally  and 
personally.  He  has  distinguished  himself  as  a 
man  of  integrity  and  has  proven  to  be  one  of 
agriculture's  most  trusted  and  committed 
friends. 

A  native  of  South  Carolina,  Dr.  Early  earned 
his  Ph.D.  in  entomology  at  North  Carolina 
State  University  after  receiving  his  masters 
and  bachelors  degrees  from  Clemson  Univer- 
sity. Dr.  Early  lives  in  Maryland  with  his  wife, 
Ann.  He  has  three  children  and  two  grandchil- 
dren. 
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UNITED  STATES  HAS  STRONG 
ALLY  IN  TURKEY 


HON.  JAMES  V.  HANSEN 


OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1990 

Mr.  HANSEN.  Mr.  Speaker,  when  Iraq  in- 
vaded Kuwait,  it  was  our  NATO  ally  with  the 
most  to  lose  that  came  quickly  and  decisively 
to  the  forefront  of  the  international  effort  to 
curb  Saddam  Hussein.  Turkey  shares  a  200- 
mile  border  with  Iraq.  Yet  while  reprisals  were, 
and  still  are,  a  real  possibility,  the  Turi<ish 
leaders  immediately  cut  off  two  pipelines 
which  carried  60  percent  of  Iraq's  oil  export. 
Turkey  lost  not  only  50  percent  of  their  own 
domestic  oil  supply  in  this  move,  but  also  lost 
pipeline  revenues  as  well  as  loading  fees. 

As  soon  as  the  United  Nations  embargo 
was  announced,  Turkey  began  to  implement 
its  provisions  despite  the  severe  blow  to  its 
economy.  Turkey  was  a  major  trading  partner 
with  Iraq,  especially  in  foodstuffs  and  domes- 
tic goods.  Turkey  was  one  of  Iraq's  main  life- 
lines. Now  several  Turi<ish  ports  stand  idle 
and  over  100,000  people  who  work  at  the  har- 
bors and  in  the  trucking  industry  have  lost 
their  jobs.  Tourism,  one  of  Turkey's  main  in- 
dustries, has  been  adversely  affected  because 
of  the  proximity  to  the  conflict. 

Turt<ey  stands  to  lose  all  of  its  outstanding 
credit  from  the  Iraqis  and  has  little  hope  of  re- 
covering this  loss.  Additionally,  Turkey  expects 
to  lose  over  $4  billion  this  year,  which  is  a  sig- 
nificant disruption  to  any  economy,  but  is 
comparable  to  a  $300  billion  loss  to  the 
United  States  economy. 

This  huge  economic  dislocation  is  putting 
great  strains  on  the  Turkish  people.  They  are 
questioning  whether  the  United  States  will 
support  them  in  their  courageous  sacrifices  or 
abandon  them  to  Iraq  economic  adversity  and 
the  possibility  of  eventual  Iraqi  revenge. 

We  are  here  today  to  dispel  those  doubts. 
The  United  States  can  be  counted  on  to  stand 


besides  our  faithful  ally,  Turkey,  as  they  stood 
beside  us  in  Korea  and  so  many  times  tjefore. 
Our  friendship  has  been  tested  and  chal- 
lenged recently,  but  our  shared  fundamental 
democratic  principles  and  our  free  market 
economies  set  this  relationship  on  a  bedrock 
which  cannot  be  shaken.  The  United  States  is 
with  the  Turks  and  will  remain  with  them,  not 
just  in  this  crisis,  but  down  the  long  road 
ahead. 


UNITED  MALE  CHORUS  OP 
GARY  AND  CALUMET  REGION 


HON.  PETER  J.  VISCLOSKY 

OP  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1990 

Mr.  VISCLOSKY.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  colleagues  the 
40th  anniversary  of  the  United  Male  Chorus  of 
Gary  and  Calumet  Region.  Since  its  inception 
in  1950,  this  fine  organization  has  not  only 
serenaded  thousands  with  their  songs,  but  it 
has  been  dedicated  to  serving  the  Calumet 
Region  community. 

In  1950,  Mr.  William  H.  Everett  founded  a 
group  of  six  different  male  choruses  to  create 
a  New  Year's  fellowship  service.  With  the  en- 
couragement of  his  pastor,  D.G.  Lewis  of  Gali- 
lee, Mr.  Everett  contacted  the  ministers  of  the 
Van  Buren,  Trinity,  and  Friendship  Baptist 
Churches.  While  these  pastors  gladly  consent- 
ed to  the  program,  they  could  not  have  imag- 
ined that  such  a  great  organization  was  being 
created. 

Many  eariy  pioneers,  including  OIlie  Gaines, 
John  Holloway,  Eddie  Young,  Leia  Oliver, 
Lesley  Woods,  Gamett  Bradley  and  minister 
of  music,  Marilyn  Harriston,  worked  diligently 
over  the  years  in  support  of  the  efforts  of  the 
group. 

These  people  guided  the  organization  in  its 
initial  years  and  fostered  the  Christian  out- 
reach aspect  of  the  chorus.  The  United  Male 
Chorus  has  provided  the  mechanism  and  the 
tools  to  promote  the  Christian  values  of  the 
Baptist  Church.  Their  melodic  voices  have 
touched  many  individuals  by  sharing  the  word 
of  God  through  song. 

Over  the  past  39  years,  a  spiritual  fellow- 
ship with  other  choral  groups  has  developed 
and  extended  far  beyond  the  boundaries  of 
the  State  of  Indiana.  Furthermore,  the  United 
Male  Chorus  and  their  boosters,  have  not  only 
distinguished  themselves  as  great  musicians, 
but  have  participated  in  community  special 
programs  of  goodwill  by  helping  the  disabled 
and  economically  disadvantaged. 

September  30,  1990,  marks  the  40th  anni- 
versary of  the  United  Male  Chorus  of  Gary 
and  Calumet  Region.  My  colleagues,  I  ask  you 
to  join  me  in  congratulating  Jeffrey  H.  Cole, 
president,  and  the  entire  United  Male  Chorus 
their  40  years  of  dedicated  service  to  the  Cal- 
umet Region.  Long  may  their  vok:es  and  ac- 
tions inspire  us. 


UMI 


September  25,  1990 
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HON.  UNDSAY  THOMAS 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1990 

Mr.  THOMAS  of  Georgia.  Mr.  Speaker,  I  rise 
today  to  speak  on  behalf  of  our  Federal  and 
military  retirees  and  our  Federal  employees 
who  face  the  very  real  prospect  of  being  fur- 
loughed  starting  next  week. 

What  happened  to  equity  in  the  budget-cut- 
ting process? 

And  how  can  we  sit  here  and  contemplate 
furloughing  Federal  employees  without  pay 
when  congressional  pay  is  not  subject  to  se- 
questration? 

Federal  employees  do  not  get  any  choice 
as  to  where  their  employers  will  take  the  cuts. 
The  cuts  come  in  the  form  of  leave  without 
pay. 

Please  join  me  in  urging  the  summiteers  to 
act  quickly  to  avoid  sequestration  and  to  treat 
our  Federal  employees  fairly. 

If  we  can  not  approve  anything  else  by  Oc- 
tober 1,  let  us  approve  a  bill  that  says  con- 
gressional and  White  House  staff  pay  should 
be  cut  twice  as  much  as  any  Federal  pay  cuts 
during  a  furlough. 

Maybe  that  little  payroll  laxative  will  get  the 
budget  process  moving. 

And  while  we  are  talking  about  equity,  do 
not  forget  about  all  the  rumors  circulating  from 
the  budget  summit  about  cuts  in  COLA's  and 
benefits  for  Federal  and  military  retirees. 

Rumor  has  it  that  the  summiteers  may  ap- 
prove actions  which  would  eliminate  COLA's 
for  military  and  Federal  retirees  next  year, 
reduce  the  formula  for  computing  future 
COLA'S,  and  reduce  benefits  under  the  Feder- 
al Employees  Health  Benefits  Program. 

All  these  actions  are  being  considered  while 
the  COLA'S  for  Social  Security  and  VA  disabil- 
ity and  pension  beneficiaries  are  fully  protect- 
ed. 

Is  that  fair? 

As  a  cosponsor  of  legislation  to  ensure  eq- 
uitable COLA  treatment  for  all  retirees,  I 
strongly  oppose  any  plan  that  would  single  out 
Federal  and  military  retirees  to  shoulder  the 
burden  of  needed  budget  cuts. 

Please  help  me  send  a  message  to  the 
summiteers  that  we  must  have  fairness  and 
equity  in  any  budget  agreement  approved- 
furloughs  and  reductions  in  Federal  and  mili- 
tary benefits  are  unnacceptable. 


TRIBUTE  TO  ENID  G.  SARGEANT 


J 


BRUCE  A.  MORRISON 


OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1990 

Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er, I  am  honored  to  bring  to  your  attention  one 
of  my  constituents,  Ms.  Enid  G.  Sargeant  of 
Hamden,  CT.  Ms.  Sargeant,  a  teacher  for  29 
years,  was  awarded  the  National  Council  of 


EXTENSIONS  OF  REMARKS 

Negro    Women's    Excellence    in    Teaching 
Award  on  September  7. 

This  award  is  given  to  teachers  with  a  large 
enrollment  of  African-American  students  and 

who  have  made  outstanding  contributions  to 
their  field,  have  represented  excellence  in  the 
profession,  have  distinguished  themselves 
among  their  colleagues  and  peers,  and  have 
inspired  a  high  level  of  achievement  among 
African-American  students. 

Ms.  Sargeant  teaches  black  history  through- 
out the  school  year  and  in  after-school  pro- 
grams. Her  students  are  always  respected 
and  taught  to  listen  and  respect  self  first.  Ms. 
Sargeant  truly  believes  in  the  children  she 
teaches.  She  believes  that  black  history  must 
be  learned,  understood,  remembered,  and 
protected  with  dignity.  She  shares  this  with  all 
she  comes  in  contact.  All  subject  matters  are 
integrated  to  show  African-American  involve- 
ment. 

Her  expectation  level  for  her  students  is 
very  high.  She  provides  attainable  goals  and 
raises  self-worth  through  assembly  programs 
for  the  entire  student  body  by  her  class.  Com- 
munity groups  and  organizations  are  invited  to 
address  her  class  on  various  subjects. 

One  of  Ms.  Sargeant's  projects  is  the  rela- 
tionship of  the  Helen  Grant  School  has  estab- 
lished with  the  Dixwell  senior  citizens.  The 
seniors  were  originally  afraid  to  enter  the 
public  schools,  but  Ms.  Sargeant  now  has 
them  coming  in  to  share  local  and  State  histo- 
ry with  her  students.  The  seniors  tell  stories 
and  boost  the  students'  morale.  The  students 
visit  the  seniors  as  well.  During  one  recent 
visit,  they  all  did  the  electric  slide,  a  popular 
dance.  Holidays  are  a  special  time  for  the  chil- 
dren and  the  seniors.  Through  Ms.  Sargeant, 
the  children  have  a  greater  appreciation  and 
respect  for  the  elders. 

Mr.  Speaker,  I  know  I  speak  for  the  entire 
Third  District  of  Connecticut  in  congratulating 
Ms.  Sargeant  for  her  achievement.  She  is  the 
kind  of  teacher  that  we  hope  all  students  have 
in  their  lives. 


TRIBUTE  TO  MICHAEL  W. 
REBER 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1990 
Mr.  YATRON.  Mr.  Speaker,  today  I  rise  to 
pay  tribute  to  a  bright  and  talented  young  man 
from  Schuylkill  Haven,  PA.  I  am  speaking  of 
Michael  W.  Reber,  a  member  of  Boy  Scout 
Troop  651. 

On  November  25,  1990,  Michael  will  be 
honored  at  a  ceremony  in  St.  Paul's  United 
Church  of  Christ  for  his  fine  achievement  in 
passing  his  Eagle  Scout  Board  of  Review  for 
the  advancement  to  the  rank  of  Eagle  Scout. 
The  rank  of  Eagle  Scout  is  the  highest  honor 
that  a  Boy  Scout  can  receive.  Through  his 
hard  work  and  tenacious  efforts,  Michael  has 


25851 

proven  himself  more  than  worthy  of  this 
honor.  He  is  indeed  a  great  asset  to  the  future 
of  our  country. 

Mr.  Speaker,  it  is  indeed  a  pleasure  for  me 
to  present  Mrchael's  achievements  before  you 
and  the  other  Members  of  the  House  of  Rep- 
resentatives, as  well  as  the  rest  of  the  Nation. 
Moreover,  I  am  certain  that  Michael  will  be 
honored  in  many  more  ceremonies  in  tfie 
future.  Let  me  take  this  moment  before  the 
House  to  commend  Michael  for  his  accom- 
plishment and  to  wish  him  the  best  of  luck 
and  success  in  ail  of  his  future  endeavors. 


DOING  BUSINESS  IN  ASIA 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  ItEPRESENTATIVES 

Tuesday,  September  25,  1990 
Mr.  GREEN  of  New  York.  Mr.  Speaker,  I 
should  like  to  call  your  attention  to  a  recent 
four-part  television  series,  "Doing  Business  in 
Asia,"  which  was  hosted  and  produced  by 
one  of  my  constituents,  Yue-Sai  Kan,  and 
funded  by  Northwest  Airiines.  The  series,  a 
major  study  of  business  culture  and  practices 
in  Hong  Kong,  Japan,  Taiwan,  and  South 
Korea,  aired  on  public  television  stations  na- 
tionwide beginning  in  September. 

The  project  is  one  of  many  initiated  over  the 
years  by  Yue-Sai  Kan,  who  was  described  by 
the  New  York  magazine  as  "the  most  popular 
television  personality  in  the  worid."  In  addition 
to  her  most  recent  series,  Yue-Sai  Kan  has 
hosted  programs  including,  "One  World"  and 
"Looking  East."  "Looking  East,"  a  series  of 
shows  which  highlight  Asian  lifestyles  and  cul- 
ture for  Americans,  has  aired  on  cable  sta- 
tions nationwide  for  the  past  9  years.  Her  syn- 
dicated show,  "One  Worid,"  appears  weekly 
on  China  Central  Television,  where  it  reaches 
400  million  Chinese  viewers.  The  two  shows 
have  similar  purposes.  "Looking  East"  ex- 
plains Chinese  culture  to  American  viewers, 
while  "One  Worid"  aims  to  familiarize  China 
with  the  West.  Yue-Sai  Kan  was  born  in  China 
and  raised  in  Hong  Kong  before  coming  to  the 
United  States  to  attend  college.  She  then 
started  her  own  trans-Pacific  import-export 
company,  where  she  learned  first-hand  the 
difficulties  and  successes  of  doing  business  in 
Asia  tiefore  embarking  on  her  television 
career. 

Yue-Sai  Kan  links  the  business  communities 
of  the  Pacific  rim  and  the  United  States.  Her 
programs  explore  the  social  customs  and  con- 
ventions unique  to  each  country,  historical 
issues  and  the  psychological  makeup  that  af- 
fects business  coriduct.  At  a  time  when  trade 
with  Asia  is  crucial  to  the  American  economy, 
I  should  like  to  thank  Yue-Sai  Kan  and  North- 
west Airiines  for  making  the  television  series, 
"Doing  Business  in  Asia"  possible.  That  series 
provides  practical  information  necessary  for 
businesses  to  work  together  more  effectively 
and  therefore  contributes  greatly  to  a  better 
understanding  between  Eastern  and  Western 
societies. 
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A  TRIBUTE  TO  THE  SPURWINK 
SCHOOL  ON  THE  OCCASION  OP 
ITS  30TH  ANNIVERSARY 


EXTENSIONS  OF  REMARKS 

A  TRIBUTE  TO  DR.  WILLIAM  J. 
SPENDLEY 


September  25,  1990 


HON.  JOSEPH  E.  BRENNAN 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25.  1990 

Mr.  BRENNAN.  Mr.  Speaker,  I  rise  today  to 
pay  special  tribute  to  the  Spurwink  School 
which  Is  located  in  my  hometown  of  Portland, 
ME.  This  school,  which  is  celebrating  the  30th 
anniversary  of  its  founding  this  month,  special- 
izes in  helping  our  most  seriously  emotionally 
disturtjed  children. 

Since  its  founding  in  1960  by  a  social 
worker  named  Richard  Smith,  the  Spunwink 
School  has  compiled  a  very  impressive  list  of 
accomplishments.  Among  these  were  that  it 
was  the  first  private  agency  to  provide  educa- 
tion for  severely  disturt)ed  adolescents  and 
the  first  to  provide  community-based  programs 
for  multiply  handicapped  young  adults  formeriy 
in  institutions. 

Today,  the  Spunwink  School  is  a  nonprofit 
organization  that  has  expanded  from  a  con- 
verted barn  and  farmhouse  to  operating  1 3  fa- 
cilities in  three  States. 

The  Spurwink  School  is  not  a  warehouse  for 
these  children  and  young  adults.  It  is  a  nation- 
al model  for  other  facilities  because  of  its  goal 
to  educate  children,  often  returning  them  to 
regular  classrooms. 

Once  again,  I  congratulate  the  Spuro/ink 
School  on  their  30th  anniversary,  and  I  ask 
my  colleagues  to  join  me  in  commending 
them  on  their  commitment  to  our  special 
needs  children. 


HON.  ROBERT  J.  MRAZEK 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September,  25,  1990 
Mr.  MRAZEK.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Dr.  William  J.  Spendley,  who  is 
retiring  as  superintendent  of  the  Harborfields 
Central  School  District.  I  am  honored  to  take 
note  of  his  distinguished  career  as  an  educa- 
tor and  administrator. 

William  Spendley  received  a  BS  degree  in 
business  administration  in  1958  from  St. 
Peter's  College  in  Jersey  City,  NJ.  He  earned 
his  master's  in  educational  administration  from 
Seton  Hall  University  and  a  doctorate  in  edu- 
cation from  the  Teachers  College  of  Columbia 
University. 

Dr.  Spendley  began  his  career  in  education 
as  a  teacher  of  business  education  at  Ridge- 
field  Park  (NJ)  High  school.  He  served  as 
vice-principal  of  that  school  from  1964  to 
1968.  In  1968,  Dr.  Spendley  became  principal 
of  Sidney  (NY)  High  School  and  went  on  to 
serve  as  principal  of  Hyde  Park  (NY)  High 
School.  Dr.  Spendley  was  superintendent  of 
the  Westhill  Central  School  District  in  Syra- 
cuse, NY,  until  he  was  appointed  superintend- 
ent of  the  Harborfields  Central  School  District 
in  1981. 

Dr.  Spendley  has  served  in  numerous  lead- 
ership positions  as  an  administrator  including 
president  of  the  Onondaga-Madison  Chief 
School  Administrators  Organization,  chairman 


of  the  Legislative  Committee  of  the  Central 
New  York  Joint  Management  Team,  and 
chairman  of  the  National  Superintendents 
Work  Conference  of  Teachers  College,  Co- 
lumbia University. 

In  addition.  Dr.  Spendley  has  published  sev- 
eral professional  articles,  including  "Increasing 
Your  Accuracy  in  Teacher  Appraisal,"  which 
appeared  in  the  publication  the  Principal  in 
November,  1973. 

Mr.  Speaker,  Dr.  Spendley  has  served  as  an 
innovative  and  productive  educator  and  ad- 
ministrator. Under  his  leadership,  the  Harbor- 
fields Central  School  District  has  earned  a 
reputation  as  one  of  the  finest  school  districts 
in  New  York  State.  The  great  success  that 
Harborfields  students  have  enjoyed  is  a  testi- 
mony to  Dr.  Spendley's  effectiveness  as  an 
administrator. 

Many  community  leaders  have  acknowl- 
edged Dr.  Spendley's  great  contributions. 
Chrysanthe  Koumas,  president  of  the  Hartwr- 
fields  Board  of  Education  stated  that  "Dr. 
Spendley  has  been  an  outstanding  education- 
al leader.  Replacing  him  will  not  be  an  easy 
task," 

Mr.  Speaker,  at  a  time  when  many  decry 
the  decline  in  educational  standards  through- 
out the  United  States,  I  believe  that  Dr. 
Spendley's  commitment  to  excellence  de- 
serves special  recognition.  On  October  26, 
1 990,  the  faculty,  parents,  and  students  of  the 
Harborfields  Central  School  District  will  honor 
Dr.  Spendley  with  a  dinner  at  the  Huntington 
Town  House.  I  am  pleased  to  join  in  this 
richly-deserved  tribute  and  wish  Bill  well  in  all 
of  his  future  endeavors. 


UMI 


September  26,  1990 
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(Legislative  day  of  Monday,  September  10.  1990) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  Acting  President  pro 
tempore  [Mr.  Kohl]. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Today's  prayer  will  be  offered  by 
Father  Godfrey  Kloetzli.  Terra  Sancta 
College,  Jerusalem. 


PRAYER 

The  Reverend  Father  Godfrey 
Kloetzli.  Terra  Sancta  College,  Jerusa- 
lem, offered  the  following  prayer: 

Let  us  pray: 

Almighty  God  we  ask  You  to  look 
upon  us  here.  We  realize,  all  too  well, 
our  human  frailties  and  imperfections 
and  ask  You  to  help  us  overcome 
these. 

We  ask  You  to  make  us  rise  above  all 
self-seeking  and  seek  the  good  for  our 
people. 

As  God  who  bestows  all  power  on 
the  human  race,  make  us  realize  that 
we  have  been  given  power  to  decide 
issues  which  will  either  benefit  our 
fellow  citizens  and,  indeed,  the  peoples 
of  the  whole  Earth,  or  harm  them. 
Give  us  the  insight  to  know  what  You 
want  us  to  do  and  the  courage  and 
conviction  to  do  so. 

Let  us  take  for  ourselves  the  prayer 
of  humble  Francis  of  Assisi  who 
achieved  so  much  in  his  own  day  and 
throughout  all  the  days  in  the  nearly 
eight  centuries  since  his  time. 

Let  us  repeat  with  him: 

"Lord  make  me  an  instrument  of 
Your  peace.  Where  there  is  hatred,  let 
me  sow  love;  where  there  is  injury, 
pardon;  where  there  is  discord,  unity; 
where  there  is  doubt,  faith;  where 
there  is  error,  truth;  where  there  is  de- 
spair, hope;  where  there  is  sadness, 
joy;  where  there  is  darkness,  light. 

O  divine  Master,  grant  that  I  may 
not  so  much  seek  to  be  consoled  as  to 
console,  to  be  understood  as  to  under- 
stand, to  be  loved  as  to  love;  for  it  is  in 
giving  that  we  receive;  it  is  in  pardon- 
ing that  we  are  pardoned;  it  is  in  dying 
that  we  are  born  to  eternal  life. 
Amen. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  extend 


beyond  the  hour  of  10  a.m.  with  Sena- 
tors permitted  to  speak  therein  for  not 
to  exceed  5  minutes  each. 

The  Senator  from  New  Jersey  [Mr. 
Bradley];  the  Senator  from  New 
Jersey  [Mr.  Lautenberg];  and  the  Sen- 
ator from  Maryland  [Ms.  Mikulski]. 
may  be  recognized  for  not  to  exceed  15 
minutes  each. 

The  Chair  recognizes  the  Senator 
from  Illinois. 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  in 
morning  business  for  not  more  than  5 
minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


NOMINATION  OF  JUDGE  DAVID 
SOUTER 

Mr.  DIXON.  Mr.  President.  I  rise 
today  to  announce  my  intention  to 
vote  in  favor  of  the  nomination  of 
Judge  David  Souter  to  serve  on  the 
U.S.  Supreme  Court. 

Before  coming  to  a  final  determina- 
tion. I  took  a  number  of  steps,  includ- 
ing an  analysis  of  court  decisions  and 
published  articles  authored  by  Judge 
Souter;  I  reviewed  materials  presented 
to  me  by  groups  who  either  supported 
or  opposed  Judge  Souter's  nomination; 
and.  finally,  I  thoroughly  examined 
the  testimony  of  Judge  Souter  and 
witnesses  before  the  Judiciary  Com- 
mittee. 

At  every  step,  I  found  Judge  Souter 
to  be  a  fair,  able,  and  conservative 
jurist. 

The  nominee  has  revealed  himself  to 
be  open,  not  rigid,  not  tied  to  a  death 
path,  but  fully  aware  the  Constitution 
is  a  living  document. 

Further.  Judge  Souter  has  shown 
himself  to  be  pragmatic,  not  doctri- 
naire, and  with  a  respect  for  the  rights 
and  liberties  of  the  individuals  the 
Constitution  protects. 

While  one  never  knows  how  any  Jus- 
tice will  decide  cases  in  the  future. 
Judge  Souter  seems  to  be  a  man  of 
character  and  integrity.  His  intellect 
and  background  are  beyond  reproach. 
He  well  deserves  the  American  Bar  As- 
sociation's most  qualified  rating. 

He  evidences  a  real  judicial  tempera- 
ment in  the  best  sense  of  the  word, 
and  I  am  pleased  to  support  his  nomi- 
nation. 

I  yield  back  the  remainder  of  my 
time. 

I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  New  Jersey  is  rec- 
ognized for  15  minutes. 


THE  NOMINATION  OF  JUDGE 
SOUTER 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  announce  that  I  will  vote 
against  the  confirmation  of  Judge 
David  H.  Souter,  to  be  an  Associate 
Justice  of  the  Supreme  Court. 

The  Supreme  Court  has  a  profound 
and  lasting  impact  on  the  lives  of 
every  one  of  our  citizens.  It  is  be- 
stowed with  the  responsibility  to  inter- 
pret our  Constitution,  and  is  vested 
with  the  duty  to  enforce  its  promises 
of  liberty,  and  equality,  and  justice.  As 
it  shapes  legal  rights  and  liberties 
from  its  lofty  perch  in  our  scheme  of 
government,  the  Court  shapes  the 
hopes  and  the  futures  of  average 
people  living  everyday  lives  across  our 
Nation. 

Will  a  victim  of  discrimination  have 
restored  to  her  the  opportunity  to 
reach  their  greatest  potential?  Or.  will 
he  be  forever  burdened?  Will  Ameri- 
cans be  protected  from  government  in- 
trusion in  their  most  private,  personal 
affairs?  Or  will  a  woman  be  forced  to 
bear  a  child  against  her  will— denied 
the  right  to  make  one  of  the  most  per- 
sonal of  decisions,  guided  by  consider- 
ations of  health,  counseled  by  her 
family,  her  doctors,  and  her  clergy. 

These  are  not  legalistic  matters. 
They  are  fundamental  questions  about 
the  kind  of  lives  Americans  will  lead. 
These  are  questions  the  Supreme 
Court  toils  with  every  day.  These  are 
the  questions  David  Souter  would 
face,  if  confirmed  to  the  Supreme 
Court. 

It  is  my  duty  to  consider  how  David 
Souter  would  approach  those  ques- 
tions. 

The  Constitution  says,  in  article  II. 
section  II,  paragraph  2,  The  President 
"shall  nominate,  and  by  and  with  the 
advice  and  consent  of  the  Senate,  shall 
appoint  •  •  •  judges  of  the  Supreme 
Court." 

I  consider  the  duty  to  review  judicial 
nominations  to  be  one  of  my  most  im- 
portant responsibilities  as  a  Senator. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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This  is  especially  true  when  It  comes 
to  the  review  of  nominations  to  the 
Supreme  Court. 

We  are  here  to  give  our  advice.  To 
give  or  withhold  our  consent. 

First,  we  must  determine  whether  a 
candidate  has  the  personal  qualifica- 
tions to  sit  on  the  highest  court  in  the 
land.  Is  the  person  intelligent,  honest 
and  learned?  Does  he  have  the  tem- 
perament to  sit  in  judgment  of  his 
fellow  citizens? 

Does  he  have  experience  in  the  law? 
Does  he  apply  the  law  with  a  sense  of 
compassion  for  those  it  affects?  Is  his 
judging  done  in  the  abstract,  or  is  it 
tied  to  real  lives  and  real  circum- 
stances? 

Judge  Souter's  career  has  been  fo- 
cused in  the  State  court  system  of  New 
Hampshire.  He  has  not  been  called 
upon  often  to  rule  on  matters  of  Fed- 
eral constitutional  rights.  Yet,  I  have 
no  doubt  that  he  has  the  intellectual 
capacity  and  the  integrity  to  sit  as  a 
Federal  judge.  I  am  confident  that,  if 
not  seated  on  the  Supreme  Court,  he 
would  continue  to  be  an  asset  to  the 
Federal  Court  of  Appeals  for  the  First 
Circuit,  to  which  he  was  recently  con- 
firmed. 

Yet,  we  must  go  beyond  the  personal 
qualifications  of  the  candidate  and 
consider  whether  he  will  inject  life 
into  the  rights  and  liberties  of  our 
people,  enshrined  in  our  Constitution 
and  laws.  We  must  be  guided  by  our 
concept  of  what  America  and  its  laws 
should  be,  and  what  kind  of  Supreme 
Court  we  should  have  to  interpret 
those  laws,  and  to  give  life  to  the 
rights  and  liberties  we  hold  so  dear. 

We  have  a  great  responsibility.  Just 
as  the  President  is  empowered  to  make 
nominations,  we  are  entrusted  with 
the  power  to  reject  them.  Our  roles 
are  equal.  I  do  not  accept  the  argu- 
ment some  would  make,  that  there 
should  be  some  presumption  in  favor 
of  a  nominee.  Quite  the  opposite.  I  be- 
lieve the  burden  is  on  the  nominee. 

We  sit  in  review  of  someone  who 
would  sit  as  one  of  nine  members  of  a 
separate  branch  of  Goverrunent.  This 
is  not  some  post  within  the  executive 
branch,  some  post  in  the  President's 
own  administration  with  a  fixed  term. 
For  that,  perhaps  we  can  permit  more 
flexibility  and  tolerate  more  doubt. 

We  sit  in  review  not  of  some  nomi- 
nee to  a  district  or  circuit  court.  For 
that,  we  have  accepted  a  wider  diversi- 
ty of  personal  views.  Judge  Souter  was 
confirmed  to  the  Court  of  Appeals.  We 
can  rely  on  his  obedience  to  precedent 
and  the  word  of  the  higher  courts. 

We  sit  in  review  of  someone  nomi- 
nated at  a  very  special  time  in  the  his- 
tory of  the  Court,  a  time  when  the 
Court  is  sharply  divided  on  basic  ques- 
tions of  constitutional  rights.  The  con- 
firmation of  a  single  justice  could  set 
the  Court  down  a  path  that  has  the 
most  profound  consequences.  Thusly, 
we  are  called  upon,  perhaps,  to  apply 
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even  greater  scrutiny  to  this  candidate 
than  we  have  to  others. 

I  have  looked  carefully  at  the  candi- 
date's views— as  he  has  expressed 
them  as  a  government  lawyer  and  a 
judge,  and  as  a  witness  before  the  Ju- 
diciary Committee  in  his  confirmation 
hearings. 

Based  on  that  record,  I  am  not  satis- 
fied that  Judge  David  Souter  would 
amply  protect  the  rights  and  liberties 
of  the  individual  that  lie  at  the  very 
core  of  our  Constitution. 

I  start  with  his  most  general  state- 
ments of  how  he  approaches  the  task 
of  interpreting  and  applying  the  Con- 
stitution. I  am  concerned  that  Judge 
Souter  would  not  apply  a  broad,  ex- 
pansive interpretation  of  the  Constitu- 
tion, shaping  and  stretching  it  to  meet 
today's  understanding  of  liberty  and 
today's  expectations  of  our  people. 

Judge  Souter  has  said  that  his  task 
as  a  judge,  who  is  bound  to  interpret 
the  Constitution,  is  not  one  of  discov- 
ering the  original  intent  of  the  fram- 
ers.  Yet,  he  concedes  little  in  recogniz- 
ing that  the  framers.  despite  their 
brilliance,  could  never  have  imagined 
or  intended  the  application  of  the 
Constitution  to  the  specific  cases  pre- 
sented by  modem  America. 

Rather,  Judge  Souter  says  that  his 
task  is  one  of  discovering  original  prin- 
ciples or  original  meaning,  which  in 
turn,  can  be  applied  to  modern  cases. 
Judge  Souter  would  attempt  to  deter- 
mine the  principle  that  the  framers 
had  in  mind,  examining  historical  ma- 
terials and  traditions.  I  am  concerned 
that  when  the  search  is  completed,  the 
principle  of  liberty  that  would  be 
found  would  be  the  principle  envi- 
sioned then;  not  the  principle  of  liber- 
ty envisioned  and  expected  today. 

My  doubts  about  what  Judge  Souter 
had  to  say  generally  about  interpret- 
ing the  Constitution  are  only  height- 
ened by  what  he  had  to  say.  and  re- 
fused to  say.  specifically,  about  the 
right  to  privacy. 

We  live  in  a  changing  world.  Human 
relations  are  quite  different  from  what 
they  were  200  years  ago.  The  notion  of 
privacy  extends  far  beyond  privacy 
within  a  marital  relationship.  It  ex- 
tends to  control  over  basic  questions  of 
the  right  to  choose  to  proceed  with  an 
unintended  pregnancy. 

Judge  Souter  spoke  at  some  length 
about  the  decisions  of  the  Court  which 
established  the  right  to  use  contracep- 
tion. But.  in  recognizing  a  marital 
right  of  privacy,  and  a  right  to  deter- 
mine whether  or  not  to  conceive  a 
child,  he  traced  his  conclusion  to  an 
historical  respect  for  the  marital  rela- 
tionship. The  framers  were  sensitive  to 
the  notions  of  marital  privacy. 

What  about  the  rights  of  a  woman 
once  there  is  conception?  What  confi- 
dence can  we  have  that  these  rights 
will  enjoy  any  recognition  under  the 
method  of  interpretation  set  out  by 
Judge  Souter? 
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Mr.  President,  Judge  Souter  chose  to 

refuse  to  answer  questions  that  he  be- 
lieved touched  too  closely  on  the  right 
to  chose  to  terminate  a  pregnancy,  as 
outlined  in  Roe  versus  Wade.  That  was 
his  choice. 

But,  in  so  doing,  he  left  unsaid  his 
position  on  a  fundamental  individual 
right— the  right  to  privacy.  He  refused 
to  concede  that  a  right  exists  that 
gives  a  woman  the  ability  to  choose 
whether  or  not  to  bear  a  child. 

Mr.  President,  we  would  be  troubled 
if  a  nominee  came  before  the  Senate 
and  refused  to  recognize  the  right  of 
free  speech;  or  the  right  to  assemble; 
or  the  right  to  be  free  from  unreason- 
able searches  and  seizures.  We  should 
be  just  as  troubled  by  Judge  Souter's 
refusal  to  recognize  a  broad  right  of 
privacy  inherent  not  in  the  marital  re- 
lationship, but  inherent  in  the  individ- 
ual. 

Judge  Souter's  record  as  an  attorney 
general,  as  a  judge,  raise  questions 
about  other  important  issues  as  well. 
Questions  can  be  raised  about  his  ap- 
preciation of  the  depth  of  the  problem 
of  racial  discrimination  in  our  Nation, 
and  the  steps  that  need  to  be  taken  to 
prevent  it  and  to  remedy  it. 

In  some  cases,  we  are  asked  to 
excuse  statements  he  made  or  posi- 
tions he  took,  because  he  was  acting  as 
an  advocate  for  his  Governor  and  his 
State,  as  attorney  general.  Yet,  ques- 
tions remain. 

As  I  review  the  totality  of  the  record 
of  Judge  Souter,  I  regret  that  I  carmot 
vote  to  confirm  him.  He  is  a  talented, 
even  brilliant  individual  who  has  dedi- 
cated himself  to  a  life  in  the  law.  Nev- 
ertheless, his  approach  to  constitu- 
tional interpretation  is  one  that  moors 
him  too  tightly  to  the  past.  His  testi- 
mony before  the  cormnittee  left  blank 
spaces  where  rights  and  liberties 
should  be  written  large  and  clear. 

This  is  not  a  conclusion  I  have 
reached  lightly  or  easily.  I  respect 
Judge  Souter's  integrity  and  his  intel- 
ligence. But,  for  the  reasons  that  I 
have  outlined,  when  the  question  is 
presented  to  the  Senate,  I  will  vote 
against  his  confirmation  to  the  Su- 
preme Court. 

I  yield  the  floor. 

Mr.  BRADLEY  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Jersey 
[Mr.  Bradley). 


NOMINATION  OF  JUDGE  DAVID 
SOUTER 

Mr.  BRADLEY.  Mr.  President,  there 
is  very  little  that  the  Constitution  asks 
this  body  to  do  that  carmot  be  undone. 
But  there  is  one  responsibility  by 
which  each  of  us  as  a  U.S.  Senator 
leaves  a  nearly  indelible  mark  on  the 
fabric  of  this  Nation,  not  just  as  a  gov- 
ernment, but  as  a  people.  That  is  our 
role  of  "advice  and  consent"  in  the 
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confirmation  of  the  nine  Justices  of 
the  U.S.  Supreme  Court. 

Our  role  in  determining  which  nine 
fallible  human  beings  should  hold 
these  unmatched  powers  over  the  di- 
rection of  our  society  is  a  power  we 
share  with  the  President.  It  is  none- 
theless one  that  we  must  take  very  se- 
riously. 

The  history  of  this  century  shows 
that  the  Court  can  be  a  force  of  reac- 
tion. For  decades,  the  Court  denied 
such  basic  freedoms  as  the  right  to 
criticize  war  or  to  organize  a  union, 
and  such  basic  measures  of  justice  as 
the  minimum  wage.  The  Court  can 
also  light  the  path  of  progress  toward 
an  open,  free,  and  fair  society,  as  it  did 
when  it  ruled  that  segregated  schools 
were  unconstitutional  or  that  people 
cannot  be  forced  to  pay  a  tax  in  order 
to  vote.  Most  of  what  we  do  in  this 
body  involves  shaping  a  part  of  Amer- 
ica through  the  instrument  of  legisla- 
tion; the  Court,  on  the  other  hand,  de- 
fines possibilities  for  an  entire  Nation. 
Mr.  President,  the  nomination  that 
is  presently  before  us  requires,  I  be- 
lieve, even  more  thoughtful  scrutiny 
than  most.  President  Bush  chose  to 
nominate  a  man  whose  views  on  most 
of  the  fundamental  principles  of  con- 
stitutional jurisprudence  were  im- 
known.  Judge  David  Souter  has  spent 
most  of  his  career  in  the  courts  resolv- 
ing basic  conflicts  among  individuals. 
While  this  experience  is  in  some  ways 
preferable  to  that  of  a  nominee  whose 
whole  life  has  been  spent  on  a  law 
school  faculty,  it  does  require  us  to 
demand  answers  to  some  very  relevant 
questions  that,  for  another  nominee, 
might  be  answered  by  his  record. 

There  are  no  clear  guidelines  about 
what  a  nominee  to  the  Supreme  Court 
should  or  should  not  talk  about.  The 
distinguished  chairman  of  the  Judici- 
ary Committee  put  it  quite  succinctly 
to  Judge  Souter  in  saying  that  the 
committee  reserved  the  right  to  ask 
any  question  and  granted  Judge 
Souter  the  right  to  refuse  to  answer 
any  question.  Some  Court  nominees 
have  answered  every  question  on  every 
topic  in  excruciating  detail,  while 
others  have  eschewed  all  but  the  most 
general  discussions  of  principle.  I  un- 
derstand that  a  nominee  might  con- 
ceivably refuse  to  answer  almost  every 
question  other  than  the  biographical, 
on  the  groimds  that  it  might  become 
relevant  to  a  case  before  the  Court.  Of 
course,  I  would  not  hesitate  to  vote 
against  such  a  nominee,  and  I'm  sure 
that  a  majority  of  my  colleagues 
would  join  me.  Every  Senator  under- 
stands that  different  circiunstances  re- 
quire different  standards  of  candor 
from  the  nominee.  In  the  current  cir- 
cumstance—a nominee  with  no  record 
on  constitutional  issues— a  high  degree 
of  candor  is  required,  but  more  impor- 
tantly, a  nominee  must  be  consistently 
candid.  It  is  not  appropriate  to  discuss 
some  pending  legal  questions,  such  as 
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separation  of  church  and  state,  in 
great  detail,  and  then  to  decline  to 
answer  when  the  questions  move  to 
other  areas  of  the  Constitution. 

Judge  Souter  provided  the  Judiciary 
Committee  with  thoughtful,  thorough 
answers  about  several  major  areas  of 
the  law.  He  described  the  principles  by 
which  he  would  adjudge  cases  of  dis- 
crimination based  on  race  or  gender. 
He  described  his  views  on  the  separa- 
tion of  church  and  state,  the  first 
amendment,  and  capital  punishment. 
He  was  even  willing  to  discuss  specific 
cases,  such  as  Lemon  versus  Kurtz- 
man,  which  established  a  standard  for 
church-State  cases,  even  though  there 
is  a  motion  for  rehearing  pending 
before  the  court  in  that  very  case. 

Before  the  hearings,  I  was  disturbed 
to  learn  that  Judge  Souter  had  assert- 
ed that  there  was  no  need  to  exsunine 
the  racial  composition  of  New  Hamp- 
shire's State  government  work  force 
because  he  knew  without  checking 
that  there  was  no  discrimination  in 
any  department.  And  his  statement 
that  the  rights  of  less-educated  citi- 
zens somehow  harmfully  diluted  the 
votes  of  the  better  educated  betrayed 
a  serious  confusion  about  democracy's 
virtues.  But  by  speaking  in  detail 
about  these  statements  and  commit- 
ting himself  to  sustaining  the  prece- 
dents that  outlaw  discrimination  in 
hiring  and  literacy  tests  for  voting. 
Judge  Souter  offered  assurance  that 
the  complacency  and  the  elitism  im- 
plied by  his  earlier  statements  would 
not  inform  his  judicial  thinking.  Had 
Judge  Souter  not  made  clear  that  he 
appreciated  at  least  the  legal  prece- 
dents regarding  civil  rights,  I  would 
not  hesitate  to  urge  the  Senate  to 
reject  his  nomination.  But  the  method 
of  analysis  that  he  committed  himself 
to  in  the  Judiciary  Committee  hear- 
ings I  have  no  reason  to  doubt  will  be 
his  method  if  he  sits  on  the  Court. 
The  point  is,  Mr.  President,  where  he 
was  not  silent.  I  am  prepared  to  take 
Judge  Souter  at  his  word. 

There  was  one  area,  however,  about 
which  Judge  Souter  refused  to  de- 
scribe his  method,  principles,  or  even 
his  basic  instincts.  And  that  area  hap- 
pens to  be  the  one  that  is  of  deepest 
concern  to  millions  of  Americans  and 
the  one  on  which  the  Court  will 
almost  certainly  set  a  permanent  di- 
rection for  the  Nation  in  the  next  few 
years.  It  is  the  question  of  a  right  to 
privacy. 

Judge  Souter  said  only  one  thing 
about  the  right  to  privacy— that  mar- 
ried couples  possessed  such  a  right  as 
described  in  the  Griswold  decision. 
Does  this  right  belong  to  individuals 
or  does  it  somehow  inhere  in  the  insti- 
tution of  marriage?  Judge  Souter 
would  not  answer.  Does  this  right 
apply  only  to  the  purchase  of  contra- 
ceptives, as  in  Griswold,  or  does  it 
extend     to     other     deeply     personal 


choices    about    reproduction?    Judge 
Souter  would  not  answer. 

All  of  us  know  that,  given  the  bal- 
ance on  the  Supreme  Court,  we  are 
being  asked  to  give  Judge  Souter  virtu- 
ally sole  authority  over  whether  the 
Court  will  continue  to  recognize  a 
right  to  privacy  from  the  State's  pres- 
ence in  our  personal  lives.  All  of  us 
also  know  that  one  of  the  inseparable 
aspects  of  a  right  to  privacy  is  the 
right  for  a  woman  to  choose  whether 
or  not  to  have  an  abortion.  Indeed 
when  the  question  of  the  right  to  pri- 
vacy was  raised  in  the  Judiciary  Com- 
mittee. Judge  Souter  appeared  to  pre- 
sume that  it  was  nothing  more  than  a 
euphemism  for  the  right  to  a  safe  and 
legal  abortion.  We  further  know  that 
Judge  Souter  is  the  nominee  of  a 
President  who  made  a  clear  political 
commitment  to  his  party  and  to  the 
American  electorate  that  he  would 
seek  to  wipe  out  that  right.  Is  Judge 
Souter  the  agent  by  which  George 
Bush  seeks  to  keep  his  campaign 
pledge  to  make  abortion  illegal,  or  is 
he  the  agent  by  which  George  Bush 
seeks  to  break  that  pledge?  Mr.  Presi- 
dent, the  answer  remains  unclear. 

What  is  clear  is  that  the  most  imme- 
diate consequence  of  the  Court's  re- 
jecting the  right  to  privacy  would  be 
to  deny  millions  of  women  the  right  to 
choose  and  to  return  us  to  the  day 
when  illegal,  back-alley  abortions  put 
the  lives  of  thousands  of  women  at 
risk.  That  is  a  chance  I  am  not  willing 
to  take. 

I  would  also  remind  my  colleagues 
that  the  right  to  privacy  is  no  more  a 
euphemism  for  abortion  than  the 
right  to  free  speech  is  a  euphemism 
for  a  particular  statement.  The  right 
to  privacy  is  a  basic  promise  of  Ameri- 
can life,  one  that  we  will  all  intuitively 
want  to  see  protected,  particularly  as 
advances  in  technology  give  the  State 
vast  new  powers  to  intrude  into  the 
most  private  recesses  of  our  lives. 
Without  some  notion  of  the  right  to 
privacy,  judges  will  have  an  inad- 
equate method  by  which  to  decide 
these  cases  fairly  and  humanely.  Be- 
cause the  right  to  privacy  will  be  the 
fulcrum  of  the  relationship  between 
the  individual  and  the  State  as  we  ap- 
proach the  21st  century,  we  cannot  en- 
trust it  to  a  jurist  who,  while  he  says 
he  believes  it  exists,  cannot  make  clear 
where  it  is  found,  what  it  means,  and 
to  whom  it  applies. 

Mr.  President,  these  are  the  funda- 
mental issues  for  our  time  and  for  the 
future.  To  confirm  a  nominee  who  re- 
fuses to  discuss  them  is  to  surrender 
our  obligation  to  offer  thoughtful 
advice  and  knowledgeable  consent  on 
the  nomination  of  Justices  who  will 
hold  awesome  power  over  our  lives.  I 
will  not  do  that  and  I  will  vote  against 
the  nomination  of  Judge  David 
Souter. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Sena- 
tor from  Maryland  [Ms.  Mikulski]. 


CONFIRMATION  OF  JUDGE 
DAVID  SOUTER 

Ms.  MIKULSKI.  Mr.  President, 
among  the  most  significant  and  far 
reaching  votes  a  Senator  casts  is  a  vote 
on  the  confirmation  of  a  Supreme 
Court  nominee.  Of  the  thousands  of 
votes  I  will  cast  as  a  U.S.  Senator,  the 
vote  on  a  Supreme  Court  nominee  ex- 
ercising the  constitutional  right  of 
advice  and  consent  is  the  only  vote 
that  I  cast  that  is  irrevocable  and  irre- 
trievable. 

A  vote  for  confirmation  of  a  Su- 
preme Court  nominee  is  a  vote  for  a 
lifetime  appointment  to  the  highest 
court  of  our  land.  Once  confirmed,  a 
nominee  bears  no  burden  of  account- 
ability, unlike  the  President,  unlike  a 
Cabinet  official  in  which  we  exercise 
other  advice  and  consent  functions. 

And  thus,  it  is  incumbent  upon  this 
body,  charged  with  the  constitutional 
responsibility  to  advise  and  consent  on 
such  nominations,  to  ascertain  beyond 
any  reasonable  doubt  each  nominee's 
fitness  to  serve  and  commitment  to 
the  law's  most  basic  guarantees  of  in- 
dividual rights  and  equality  for  all 
Americans. 

As  I  see  it,  it  is  the  paramount  re- 
sponsibility of  the  Supreme  Court  to 
protect  and  preserve  the  core  constitu- 
tional values  on  which  this  great 
Nation  stands:  An  independent  judici- 
ary speaking  for  freedom  of  speech, 
freedom  of  religion,  the  right  to  priva- 
cy, and  equal  protection  of  the  law. 

Ours  is  a  government  of  limited 
power  and  a  society  wherein  rights 
and  freedoms  reside  in  the  individual. 
Through  the  Constitution,  the  guaran- 
tees of  equality  and  liberty  on  which 
this  Nation  was  founded  are  translated 
into  the  rule  of  law  by  which  we  live. 
And  it  is  the  Supreme  Court  that 
breathes  life  into  the  promise  that  is 
the  Constitution. 

In  deciding  how  I  will  vote  on  this 
nomination,  I  used  three  criteria. 

First,  is  the  nominee  competent? 

Second,  does  the  nominee  possess 
the  highest  personal  and  professional 
integrity? 

Third,  will  the  nominee  protect  and 
preserve  the  core  constitutional  values 
and  guarantees  that  are  central  to  our 
system  of  Government,  such  as  free- 
dom of  speech  and  religion,  equal  pro- 
tection of  the  law,  and  the  right  of  pri- 
vacy? 

I  have  considered  the  nomination  of 
Judge  David  Souter  as  I  have  previous- 
ly considered  other  Supreme  Court 
nominations  using  exactly  this  same 
criteria.  I  have  carefully  reviewed  and 
considered  the  hearing  record.  Judge 
Souter's  testimony  and  the  testimony 
of  several  of  the  other  witnesses  who 
appeared  before  the  committee. 


First,  on  the  Issue  of  competency, 
there  is  no  doubt  that  Judge  Souter  is 
professionally  competent. 

Second,  on  the  issue  of  personal  in- 
tegrity, there  is  no  doubt  that  Judge 
Souter  possesses  personal  integrity, 
living  a  quiet  New  England  life  of 
going  to  church  and  visiting  his 
mother. 

But  missing  from  the  record  is  a 
demonstrated  commitment  by  Judge 
Souter  to  the  Constitution's  most 
basic  guarantees  of  individual  rights 
and  equality  under  the  law  for  all  men 
and  for  all  women.  I  must,  therefore, 
oppose  the  confirmation  of  Judge 
Souter  to  the  Supreme  Court. 

As  I  reviewed  the  hearing  record,  I 
took  particular  notice  of  two  very 
striking  patterns  and  I  think  contra- 
dictory patterns:  First,  Judge  Souter 
was  willing  to  discuss  at  great  length 
many  of  the  areas  of  the  law  that  he, 
as  a  Supreme  Court  Justice,  would 
likely  to  be  called  upon  to  consider. 

He  either  had  views  or  previous 
cases,  like  Brown  versus  Board  of  Edu- 
cation, or  he  would  offer  to  the  com- 
mittee judicial  principles  that  would 
guide  his  decisionmaking. 

We  now  know,  for  example,  that 
Judge  Souter  agrees  that  the  death 
penalty  is  not  prohibited  by  the  Con- 
stitution's ban  against  cruel  and  un- 
usual punishment.  So  we  would  at 
least  know  on  that  one  point  how  he 
would  rule  on  death  penalty  cases,  or 
at  least  what  would  be  the  framework 
for  his  judicial  reasoning. 

We  also  know  that  Judge  Souter  is 
troubled  by  some  of  the  Court's  recent 
decisions  on  freedom  of  religion,  some- 
thing I  know,  Mr.  President,  you  and  I 
are  deeply  concerned  about,  and  that 
he  prefers  the  approach  taken  by  Jus- 
tice O'Connor  over  her  colleagues. 
These  are  but  two  of  the  many  areas 
of  constitutional  jurisprudence  that 
Judge  Souter  felt  it  appropriate  to  dis- 
cuss. 

At  the  same  time,  there  were  certain 
areas  of  constitutional  law  that  Judge 
Souter  refused  to  discuss.  To  put  it 
quite  simply.  Judge  Souter  refused  to 
talk  about  whether,  and  how,  the  Con- 
stitution protects  the  women  of  the 
United  States  of  America.  He  was 
either  silent  or  he  was  vague,  or  he 
was  evasive. 

Mr.  President,  that  is  not  good 
enough  for  us  to  be  able  to  form  an 
opinion  on  his  nomination.  When 
someone  is  evasive,  when  someone  is 
vague,  or  he  is  deliberately  silent, 
under  those  circumstances  would  you 
hope  for  the  best?  Absolutely  not.  So, 
therefore,  we  must  fear  the  worst  be- 
cause why  else  would  he  be  so  unchar- 
acteristically silent,  evasive,  or  vague? 
He  refused  to  discuss  how  the  Con- 
stitution's guarantee  of  equal  protec- 
tion under  the  law  protects  women 
against  gender  discrimination,  either 
in  the  workplace,  or  in  the  school 
house. 
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He  refused  to  discuss  the  fundamen- 
tal right  of  privacy  so  central  to  our 
system  of  limited  government  that  it 
protects  a  woman's  right  to  decide 
whether  and  if  to  bear  children,  and 
on  other  areas  of  privacy,  protecting 
family  life. 

The  Senator  from  New  Jersey  [Mr. 
Bradley]  outlined  it  in  excellent  rea- 
soning, and  I  will  not  elaborate.  I  am 
going  to  associate  myself  with  his  re- 
marks. 

Let  me  just  go  on  a  few  minutes 
more  to  say  that  Judge  Souter's  refus- 
al to  discuss  the  status  of  women 
under  the  Constitution  stands  in  stark 
and  disappointing  contrast  to  the  com- 
prehensive discourse  on  the  Constitu- 
tion. 

Mr.  President,  think  of  someone  who 
can  come  before  a  committee  and  for 
18  hours  face  tough,  grueling  ques- 
tions from  a  variety  of  Senators,  and 
he  could  dazzle  the  people  either  in 
the  committee  room  or  watching  C- 
SPAN.  that  he  could  do  this  without  a 
note.  This  is  a  man  of  intellect.  This  is 
a  man  of  ability.  So.  therefore,  you 
would  think  when  Senators  asked 
questions  on  this  issue  of  privacy,  on 
this  issue  of  gender,  there  would  have 
been  an  equally  forthcoming  separate 
commentary. 
Well,  it  did  not  happen. 
Mr.  President,  the  Supreme  Court  is 
the  court  for  all  the  people  of  Amer- 
ica; not  just  for  one  race,  not  just  for 
one  gender,  not  just  for  one  religious 
belief.  It  is  for  all  the  people. 

My  colleagues  and  I  serve  in  this 
body  as  representatives  for  all  the 
people.  We  are  here  because  of  the 
consent  of  the  governed. 

Mr.  President,  I  respectfully  submit 
that  it  is  simply  not  acceptable  for  a 
nominee  to  the  Supreme  Court  to 
refuse  to  disclose  his  views  on  equal 
protection  against  gender  discrimina- 
tion and  not  to  elaborate  in  any  detail 
the  implicit  right  to  privacy. 

I  truly  believe  we  are  all  created 
equal  and  that  each  of  us  is  endowed 
with  inalienable  rights  to  life,  liberty, 
and  the  pursuit  of  happiness.  And  I 
humbly  stand  before  this  body,  the 
first  Democratic  woman  elected  to  the 
Senate  in  my  own  right,  as  testament 
to  the  struggle  for  equality  for  women 
and  all  Americans. 

Mr.  President,  in  200  years  of  Ameri- 
can history  only  16  women  have  ever 
been  U.S.  Senators.  I  say  that  not  as  a 
statistic  but  to  show  how  hard  it  is  to 
gain  equality.  It  is  only  within  this 
century  that  women  gained  the  right 
to  vote.  Certainly,  as  we  go  forward  to 
the  21st  century  we.  the  women  of 
America,  should  believe  that  the  Su- 
preme Court  would  at  least  believe 
and  be  willing  to  posit  the  Declaration 
of  Independence  and  the  Bill  of 
Rights  in  our  behalf. 

We  have  come  too  far,  sacrificed  too 
much,   and  worked  too  hard  in  the 
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cause  of  freedom,  liberty,  and  equality 
to  turn  a  blind  eye  to  this  nominee's 
deliberate  faUure  to  teU  the  people  of 
America  whether  the  Constitution 
protects  their  privacy  and  guarantees 
to  all  men  and  all  women  equality 
under  law.  We.  you.  the  American 
people,  deserve  better.  We  deserve  the 
best. 
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TRIBUTE  TO  ASA  T.  SPAULDING 
SR. 

Mr.  SANFORD.  Mr.  President,  with 
the  passing  of  Asa  T.  Spaulding.  Sr.. 
on  the  morning  of  September  5.  1990. 
the  Nation  and  the  State  of  North 
Carolina  lost  one  of  America's  signifi- 
cant citizens  of  the  20th  century.  I  lost 
a  true  friend  of  many  years.  Asa 
Spaulding  was  one  of  North  Carolina's 
most  distinguished  and  remarkable 
sons.  He  was  an  individual  whose  great 
achievements  in  life  were  great 
achievements  for  others,  a  truly 
unique  trait. 

A  former  president  of  North  Caroli- 
na Mutual  Life  Insurance  Co..  the 
largest  minority-owned  financial  insti- 
tution in  the  world,  Asa  Spaulding 
gained  an  outstanding  reputation  for 
his  financial  skill  and  business 
acumen.  Elected  as  Durham  County's 
first  African-American  commissioner, 
he  established  a  standard  of  public 
service  for  all  races.  By  example  and 
encouragement,  he  helped  to  calm  and 
shepherd  the  community  through  the 
emergent  times  of  improving  but 
strained  race  relations  in  the  1960's. 

Asa  Spaulding's  commitment  to  edu- 
cation, especially  those  neglected  or 
excluded,  led  him  to  serve  on  numer- 
ous boards  of  colleges  and  universities. 
Most  notably,  he  served  as  the  chair- 
man of  the  board  of  trustees  at 
Howard  University  in  Washington, 
DC.  Many  colleges  and  universities 
awarded  him  honorary  degrees.  In 
1969  Duke  University  honored  him  as 
"one  of  the  State's  great  citizens,  a 
master  in  [his]  own  profession,  and 
the  constant  servant  of  other  men  in 
their  need." 

Presidents  Eisenhower,  Ford,  and 
Carter  all  took  note  of  the  accomplish- 
ments of  Asa  Spaulding  and  called  on 
him  for  public  contributions.  Presi- 
dent Eisenhower  named  him  vice 
chairman  of  the  UNESCO  delegation 
to  India.  Presidents  Ford  and  Carter 
called  upon  Asa  to  serve  in  special  del- 
egations to  Africa  and  Central  Amer- 
ica. His  influence  extended  greatly 
beyond  his  commimity  of  Durham, 
which  he  cared  about  so  deeply.  As  a 
statesman,  he  continued  to  think 
deeply  about  the  future  of  our  society 
and  to  transmit  the  traditions  of  peace 
and  Justice  that  he  advocated  and 
practiced  throughout  his  life. 

To  his  wife  Elna,  his  daughter  Patri- 
cia, his  sons  Asa  Jr..  Aaron,  Kenneth, 
and  his  other  family  members,  I 
extend  my  condolences.  I  mourn  the 


loss  while  rejoicing  in  the  fulfUlment 
of  life  of  such  a  good  and  faithful  serv- 
ant of  the  Lord.  I  offer  this  statement 
as  a  testament  to  and  celebration  of 
his  life. 
Asa  T.  Spaulding,  Sr.,  1902-90. 


THE  NOMINATION  OF  JUDGE 
DAVID  H.  SOUTER 

Mr.  SANFORD.  Mr.  President,  along 
with  most  of  my  colleagues,  I  have 
had  to  resolve  in  my  own  mind  what 
the  role  of  the  Senate  should  be  in  ex- 
ercising its  constitutional  responsibil- 
ity to  advise  and  consent  to  Presiden- 
tial nominations  to  the  Supreme 
Court.  Whereas  a  candidate  for  a 
major  elective  office  is  expected  to  re- 
flect the  majority  wiU,  the  Supreme 
Court  Justice  has  a  different  function 
in  the  balance  of  our  goverrmiental 
system,  that  of  protecting  the  dissi- 
dent and  minority  views  in  our  plural- 
istic society. 

The  office  of  Supreme  Court  Justice 
is  a  unique  position  in  American  Gov- 
ernment. We  provide  our  Justices  life- 
time tenure  and  entrust  them  with 
vast  potential  to  rule  our  lives  and 
ways.  Consequently,  the  questions 
about  Supreme  Court  Justices  should 
not  be  related  to  what  his  or  her  deci- 
sions will  be,  but  rather  to  how  these 
decisions  will  be  reached.  Certainly 
those  who  vote  on  the  confirmation  of 
a  Justice  might  well  examine  prior  de- 
cisions and  writings,  and  may  quite 
justifiably  vote  pro  or  con  based  on 
this  evidence.  It  is  appropriate,  in  my 
judgment,  to  inquire  about  a  candi- 
date's impartiality  of  mind,  but  not  to 
seek  his  or  her  commitment  to  vote  a 
certain  way  on  a  specific  issue,  al- 
though such  a  commitment  is  legiti- 
mately sought  from  a  congressional 
candidate. 

As  Senators,  we  have  had  to  define 
for  ourselves  the  criteria  each  would 
personally  apply  to  these  nominees. 
After  much  thinking,  reading,  and  lis- 
tening, I  determined  that  for  me  the 
fundamental  criterion  was  scholarship 
defined  by  integrity.  I  would  like  to 
find  also  the  qualities  of  compassion, 
practicality,  extraordinary  intellect, 
broad  education,  and  an  optimistic 
faith  in  America.  But  true  scholarship 
is  the  best  guarantee  we  have  of  a  Jus- 
tice's future  performance.  All  other  at- 
tributes pale  in  comparison. 

Scholarship  is  definable  and  recog- 
nizable. Intellectual  integrity  is  its  es- 
sence. Scholarship  is  not  just  the  accu- 
mulation of  knowledge,  and  certainly 
not  the  accimiulation  of  academic  de- 
grees. True  scholarship  is  the  relent- 
less, uncompromising  search  for  truth. 
Like  a  laser  beam  reaching  for  the  un- 
known in  the  fine  structure  of  atoms, 
the  scholar  reaches  sharply  through 
the  maze  of  facts,  fiction,  propositions, 
and  prejudice,  always  probing  for  the 
ultimate  truth,  eschewing  half-truths, 
and  false  conclusions. 
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The  intellectual  honesty  of  true 
scholarship  and  the  concomitant  intel- 
lectual capacity  that  will  measure  up 
to  the  challenge  are  the  indispensable 
attributes  that  we  should  consistently 
demand,  with  no  compromise,  of  a  Su- 
preme Court  Justice.  Three  years  ago, 
I  based  my  decision  on  a  candidate  for 
the  Supreme  Court  on  the  scholarly 
approach  to  decisions,  not  on  the 
nominee's  political  ideology  or  on  pres- 
sure from  groups  either  pleased  or  dis- 
pleased by  his  nomination.  This  test 
will  be  the  one  on  which  I  also  have 
based  my  decision  on  Judge  Souter. 

I  have  had  the  opportunity  to  meet 
personally  with  Judge  Souter.  to  talk 
with  him,  to  listen  carefully  to  his  con- 
firmation hearings  before  the  Judici- 
ary Committee,  to  review  his  writings, 
and  to  consult  with  some  of  my  trust- 
ed friends  in  his  home  State.  I  came 
away  with  one  overriding  impression 
that  Judge  Souter  is  a  person  of  tre- 
mendous intellectual  integrity.  That 
he  respects  the  Constitution,  not  only 
that  which  is  explicit,  but  also  the  in- 
dividual rights  and  freedoms  which 
are  implicit.  I  believe  that  he  loves  the 
law  and  that  he  will  listen  with  an 
open  mind,  always  cognizant  of  the 
fact  that,  to  quote  him,  "at  the  end  of 
our  task  some  human  is  going  to  be  af- 
fected, some  human  life  is  going  to  be 
changed."  That  he  is,  in  the  truest 
sense  of  the  word,  a  scholar. 

I  apply  no  litmus  test  to  Judge 
Souter's  views.  I  have  applied  no 
litmus  test  In  past  confirmations. 
Unless  fate  intervenes,  David  Souter 
will  serve  for  a  generation.  What 
litmus  test  will  inform  us  as  to  how  he 
might  decide  a  crucial  national  issue  in 
the  year  2020?  Rather,  I  believe  he 
will  faithfully  examine  the  law,  and  I 
trust  him  to  reach  his  conclusions  by 
the  path  of  scholarship  illuminated  by 
his  intellectual  capacity  and  personal 
integrity.  I  see  in  David  Souter  signs 
of  the  qualities  of  such  former  Jus- 
tices as  Oliver  Wendell  Holmes  and 
Hugo  Black.  He  just  may  be  our  next 
truly  outstanding  Justice.  I  will  vote, 
with  considerable  confidence,  to  con- 
firm him. 


REMOVAL  OF  INJUNCTION  OF 
SECRECY 

Mr.  SANFORD.  Mr.  President,  as  in 
executive  session, 

I  ask  unanimous  consent  that  the  in- 
junction of  secrecy  be  removed  from 
the  Treaty  on  the  Final  Settlement 
with  Respect  to  Germany  and  a  Relat- 
ed Agreed  Minute,  Treaty  Docimient 
No.  101-20,  transmitted  to  the  Senate 
today  by  the  President;  and  I  ask 
unanimous  consent  that  the  treaty  be 
considered  as  having  been  read  the 
first  time;  that  it  be  referred,  with  ac- 
companying papers,  to  the  Committee 
on  Foreign  Relations  and  ordered  to 
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be  printed;  and  that  the  President's 
message  be  printed  In  the  Record. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  or- 
dered. 

The  message  of  the  President  is  as 
follows: 

To  the  Senate  of  the  United  States: 

I  submit  herewith,  for  Senate  advice 
and  consent  to  ratification,  the  Treaty 
on  the  Pinal  Settlement  with  Respect 
to  Germany  and  a  Related  Agreed 
Minute,  signed  by  the  United  States, 
the  Federal  Republic  of  Germany,  the 
German  Democratic  Republic,  the 
French  Republic,  the  Union  of  Soviet 
Socialist  Republics,  and  the  United 
Kingdom  of  Great  Britain  and  North- 
em  Ireland  In  Moscow  on  September 
12.  1990.  I  transmit  also,  for  the  infor- 
mation of  the  Senate,  a  report  of  the 
Department  of  State  with  respect  to 
this  Treaty. 

The  Treaty  that  I  am  submitting 
today  is  the  culmination  of  6  months' 
negotiation  among  its  six  signatories 
In  what  has  come  to  be  called  the 
"Two-plus-Four"  forum,  established 
for  this  purpose  at  Ottawa  in  Febru- 
ary 1990.  This  agreement  wlU  end  the 
artificial  division  of  Germany  and 
Berlin;  it  provides  for  the  full  with- 
drawal of  all  Soviet  forces  over  the 
next  4  years;  and  it  terminates  all  re- 
maining Four-Power  rights  and  re- 
sponsibilities for  Berlin  and  for  Ger- 
many as  a  whole.  It  thus  creates  the 
basis  for  the  emergence  of  a  united, 
democratic,  and  sovereign  Federal  Re- 
public of  Germany,  capable  and  ready 
to  assume  a  full  and  active  partner- 
ship in  the  North  Atlantic  Alliance, 
the  European  Community,  and  in  the 
many  other  fora  for  international  co- 
operation to  which  the  Federal  Re- 
public of  Germany  has  already  con- 
tributed significantly. 

The  Treaty  makes  clear  that  the 
current  borders  of  the  Federal  Repub- 
lic of  Germany  and  German  Demo- 
cratic Republic  shall  be  the  final  and 
definitive  borders  of  a  imited  Germa- 
ny. All  the  provisions  relating  to  Ger- 
many's border  with  Poland  were 
worked  out  with  the  participation  and 
approval  of  the  Government  of 
Poland. 

The  Treaty  specifies  that  the  right 
of  a  united  Germany  to  belong  to  alli- 
ances with  all  the  rights  and  responsi- 
bilities arising  therefrom  shall  not  be 
affected  by  any  of  Its  provisions. 

The  Treaty  provides  for  the  with- 
drawal of  aU  Soviet  troops  from  the 
territory  of  a  imited  Germany  by  the 
end  of  1994.  The  Treaty  also  provides 
for  the  continued  presence  of  British. 
French,  and  American  troops  In  Berlin 
during  the  Interim  period  at  the  re- 
quest of  the  German  government. 
During  this  period  the  German  gov- 
ernment shall  have  complete  freedom 
regarding  the  stationing  of  territorial 
defense  units  of  its  own  armed  forces 
within   the   territory   of   the   former 
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German  Democratic  Republic,  and 
these  armed  forces  shall  remain  out- 
side the  integrated  NATO  military 
command  structure.  Following  the  de- 
parture of  Soviet  troops  by  1994,  there 
shall  be  no  remaining  limitations  re- 
garding the  location  of  German  armed 
forces  throughout  Germany  and  their 
integration  with  NATO  structures. 
Non-German  Allied  forces  and  nuclear 
weapons  systems  shall  not  be  sta- 
tioned or  deployed  within  the  territory 
of  the  present  German  Democratic 
Republic.  The  Agreed  Minute,  for 
which  I  am  also  seeking  your  advice 
and  consent,  provides  a  special  rule  for 
application  of  the  term  "deployed." 

The  Treaty  contains  a  number  of  as- 
surances provided  by  the  Federal  Re- 
public of  Germany  and  the  German 
Democratic  Republic  on  behalf  of  a 
united  Germany.  Among  these  are  a 
reaffirmation  of  their  renunciation  of 
nuclear,  biological,  and  chemical  weap- 
ons, and  their  stated  undertaking  to 
reduce  the  personnel  strength  of  the 
German  armed  forces  to  370,000 
within  3  to  4  years. 

Finally,  the  Treaty  provides  for  the 
termination  of  all  remaining  Four- 
Power  rights  and  responsibilities  for 
Berlin  and  Germany  as  a  whole. 

I  would  also  like  to  draw  to  the  at- 
tention of  the  Senate  the  texts  of 
three  letters  that  were  exchanged  on 
issues  arising  in  the  context  of  the 
unification  of  Germany  (enclosed  as 
attachments  to  the  report  of  the  De- 
partment of  State).  The  first  is  a  letter 
from  Secretary  of  State  Baker  to  For- 
eign Minister  Genscher  of  the  Federal 
Republic  of  Germany  dated  Septem- 
ber 11.  1990;  the  second  is  a  letter 
from  Foreign  Minister  Genscher  and 
Prime  Minister  and  Foreign  Minister 
de  Maiziere  of  the  German  Democrat- 
ic Republic  to  their  counterparts  In 
the  Two-plus-Pour  negotiations  dated 
September  12,  1990;  and  the  third  is  a 
letter  dated  September  18.  1990.  from 
Foreign  Minister  Genscher  to  Secre- 
tary Baker. 

In  their  letter  of  September  12  to 
their  coimterparts  in  the  Two-plus- 
Four  negotiations.  Foreign  Minister 
Genscher  of  the  Federal  Republic  of 
Germany  and  Prime  Minister  and  For- 
eign Minister  de  Maiziere  of  the 
Germsui  Democratic  Republic  formal- 
ly convey  several  additional  assur- 
ances. Among  these  are  their  declara- 
tion that  the  constitution  of  a  united 
Germany  will  protect  the  free  demo- 
cratic order  and  provide  the  continu- 
ing basis  for  prohibiting  parties  and 
associations  with  National  Socialist 
aims.  In  his  letter  of  September  18  to 
Secretary  Baker,  Foreign  Minister 
Genscher  also  makes  clear  that  the 
Government  of  a  united  Germany  ac- 
cepts responsibility  for  the  resolution 
of  unresolved  claims  against  the 
German  Democratic  Republic,  both  of 
American  citizens,  and  of  Jewish  vic- 
tims of  the  Nazi  regime.  In  this  letter 


he  commits  his  government  to  seek, 
shortly  after  unification,  to  provide 
expeditious  and  satisfactory  resolution 
of  claims  of  Jewish  victims  of  the  Nazi 
regime  against  the  German  Democrat- 
ic Republic.  In  this  same  letter  he 
states  that  the  Federal  Republic  of 
Germany  will,  shortly  after  unifica- 
tion, resolve  through  negotiations 
with  the  United  States  Government 
the  claims  of  U.S.  nationals  that  were 
previously  under  discussion  with  the 
German  Democratic  Republic.  The 
commitments  contained  in  these  two 
letters  are  further  evidence  that  the 
Government  of  the  united  Germany 
will  sustain  and  build  on  the  exempla- 
ry record  of  the  Federal  Republic  of 
Germany  in  promoting  democratic 
values. 

The  Treaty  represents  a  major 
achievement  for  our  German  allies, 
who  have  not  forgotten  the  past  or 
the  role  Germany  once  played  in  the 
horrors  of  1933-45,  but  who  have  dem- 
onstrated over  4  decades  of  steadfast 
support  for  democracy  and  the  West- 
em  alliance  what  the  world  can  expect 
from  the  united  Germany. 

The  Treaty  is  also  a  tribute  to  the 
courage  and  the  determination  of  the 
people  of  Germany  to  achieve  imlty  in 
peace,  freedom,  and  concord  with 
their  neighbors. 

The  emergence  of  a  free,  imited.  and 
democratic  Germany,  linked  to  the 
United  States  and  to  its  European 
neighbors  by  indissoluble  ties  of 
friendship,  common  values,  and 
mutual  interests,  and  ready  to  act  as  a 
full  partner  within  a  broader  commu- 
nity of  democratic  nations,  has  been 
an  enduring  goal  of  American  foreign 
policy  for  over  40  years.  Seldom  has 
any  President  had  the  privilege  of  sub- 
mitting for  the  Senate's  advice  and 
consent  an  agreement  which  so  fully 
realizes  our  national  purposes.  This 
agreement  is  the  result  of  decades  of 
steadfast  effort  and  resolve  on  the 
part  of  past  Presidents  and  Congress- 
es, and  our  Allies.  It  is  an  achievement 
of  which  we  can  all  be  proud. 

It  is  wholly  fitting  that  Germany 
formally  and  irrevocably  achieve  its 
unified  status  at  the  earliest  possible 
moment,  unfettered  by  Four-Power 
rights,  shared  by  the  Soviet  Union, 
which  are  now  outmoded  and  unneces- 
sary. I  therefore  ask  the  Senate  to  act 
expeditiously  in  giving  its  advice  and 
consent  to  ratification  of  the  Treaty 
and  the  Related  Agreed  Minute. 

Georce  BnsH. 
The  White  House.  September  25,  1990. 
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THE  DEFICIT 
BOSCHWITZ.  Mr.  President,  I 


rise  to  speak  about  the  budget  negotia- 
tions and  the  budget  deficit,  my  hope 
that  the  negotiators  wlU  conclude,  and 
my  opposition  to  the  idea  of  extending 
the  deadline. 
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Mr.  President,  I  want  to  urge  on  the 
negotiators.  I  urge  them  on  to  come  to 
a  conclusion.  I  want  to  state  on  the 
floor  I  object  to  the  idea  of  an  exten- 
sion. We  are  kind  of  a  2-mlnute  group. 
As  they  say  in  football  and  indeed  in 
basketball— which  I  know,  Mr.  Presi- 
dent, you  are  very  familiar  with— most 
of  the  action  occurs  in  the  final  2  min- 
utes. Whether  or  not  you  win  or  lose  is 
whether  or  not,  as  Vince  Lombardi 
used  to  say,  you  are  conditioned  and 
really  trained  for  that  2-minute  drUl 
and  you  can  get  it  going.  In  the  last  2 
minutes,  victory  or  defeat  is  normally 
decided. 

If  we  extend  imtil  October  20,  or  Oc- 
tober 13.  or  even  a  single  day  or  a 
single  3-  or  4-day  period,  the  bewitch- 
ing hour  of  when  we  are  going  to  have 
to  finally  come  to  a  conclusion  on  the 
budget,  when  the  sequester  occurs  or 
when  the  lack  of  appropriated  funds 
really  bites— if  we  extend  those  peri- 
ods, it  is  Just  going  to  be  the  final  2 
minutes  at  the  end  of  the  period  that 
we  give  as  an  extension,  so  it  may  as 
well  be  now.  If  we  are  to  govern  and  if 
we  are  to  show  some  capability  in  gov- 
erning, we  have  to  cross  that  Rubicon 
now.  We  simply  cannot  wait  any 
longer. 

I  am  willing  to  vote  for  any  reasona- 
ble package.  I  recognize  the  package 
that  is  going  to  come  down  is  not 
going  to  satisfy  me,  just  as  it  will  not 
satisfy  any  other  Member  of  this  body 
in  its  entirety.  The  package  is  going  to 
contain  some  severe  constraints  on  ag- 
riculture. That  is  the  base  of  the  econ- 
omy in  my  State.  There  is  no  question 
that  is  going  to  bite,  that  it  is  going  to 
hurt.  It  is  going  to  have  an  impact  on 
the  elderly  through  medicare.  It  is 
going  to  hurt  other  programs. 

But,  in  reality,  the  programs  all  are 
growing  in  expenditure,  and  over  the 
years  they  will  grow  but  somewhat 
less  than  we  expected  them  to  grow, 
and  that  is  OK  with  me.  That  is  the 
only  way  we  are  going  to  be  able  to 
bring  about  a  balance  in  the  budget. 

It  will  not  surprise  me,  Mr.  Presi- 
dent, if  we  go  through  this  same  exer- 
cise again  a  year  from  now.  Look  at 
the  deficit  figures.  I  have  before  me 
the  deficit  figures  for  this  fiscal  year. 
In  the  month  of  August  the  deficit 
was  $52,754  bUlion— almost  $53  billion. 
That  is  not  a  record,  but  it  is  awfully 
close  to  a  record,  and  it  is  absolutely 
extraordinary  that  at  this  moment  we 
find  it  so  difficult  to  balance  the 
budget  when  in  a  single  month  we 
have  a  deficit  In  excess  of  $50  billion. 
Thus  far  this  year,  fiscal  year  1990, 
which  is  closing  in  just  a  few  days,  the 
deficit  stands  at  $241,716  bUlion.  an 
absolute  record.  The  deficit  has  gone 
up  from  last  year  by  about  two-thirds. 
Why?  The  answer  clearly  is  spend- 
ing. This  year,  spending  has  risen  at 
12.7  percent  over  last  year.  Income, 
taxes,  revenues  have  risen  only  4  per- 
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cent  over  last  year.  So  the  deficit,  as  I 
have  mentioned,  is  just  getting  worse. 

Those  are  terrible  figures.  Mr.  Presi- 
dent—$241.7  billion  in  deficit  thus  far 
this  year.  Our  negotiators  are  having 
problems  coming  to  a  conclusion.  Be- 
cause the  deficit  is  so  much  higher 
than  anticipated,  it  certainly  would  be 
no  surprise  to  me— I  expect  we  will  be 
going  through  this  same  drill  next 
year.  We  will  be  putting  together  an- 
other package  because  the  deficit  will 
not  be  sufficiently  reduced  by  the  $500 
billion  over  5  years. 

So,  Mr.  President.  I  urge  on  the  ne- 
gotiators. I  say  this  simply  cannot  con- 
tinue, these  extraordinary  deficits 
about  which  I  have  spoken  so  often 
here  in  the  Senate,  regretfully  not  to 
much  avail. 

When  I  came  to  the  Senate  12  years 
ago,  or  shortly  thereafter,  I  devised 
the  so-called  fair  play  budget.  The  fair 
play  budget  allows  every  program  of 
the  Federal  Government  to  rise  by  a 
small  percentage  each  year  to  let  the 
revenues  catch  up.  This  year  revenues 
are  growing  only  by  4  percent.  But  if 
we  look  at  the  last  30  years,  revenues 
have  grown  at  an  average  of  8.6  per- 
cent. So,  quite  clearly  if  we  hold 
spending  down  to  2  or  3  percent  as  a 
growth  figure,  we  will  be  able  to  catch 
up  over  a  period  of  a  few  years.  That, 
in  the  end,  is  what  has  to  be  done. 

Some  people  say  it  is  a  little  bit 
mindless  just  to  apply  a  formula  to 
each  function  of  the  budget,  to  each 
program  even.  To  some  programs  we 
simply  carmot  apply  a  total  formula— I 
understand  that.  We  have  some  oppor- 
timities  in  this  budget  round  of  not 
having  to  apply  that  kind  of  formula 
to  some  things  because  defense  is 
going  down.  But  there  is  no  question 
that  there  does  have  to  be  somewhat 
of  an  arbitrary  approach. 

If  we  say  we  are  going  to  discuss 
each  one  of  the  programs  and  we  are 
going  to  apply  logic  and  we  are  going 
to  come  to  a  conclusion  and  come  to 
an  aggreement  what  should  be  done  in 
that  program,  then  the  kind  of  situa- 
tion we  have  now,  that  I  have  experi- 
enced year  after  year  after  year  in  this 
body,  occurs.  We  never  come  to  an 
agreement.  People  are  so  far  apart 
about  what  should  be  done  in  various 
programs  that  nothing  happens. 

So  I  appeal  to  the  negotiators  to  go 
forward,  and  I  say  to  them  I  will  vote 
for  any  reasonable  plan  that  they 
bring  back,  and  I  will  give  them  a  lot 
of  latitude.  I  think  solving  the  budget 
crisis  is  really  the  overriding  domestic 
economic  issue  that  faces  the  Senate 
of  the  United  States. 
I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Sena- 
tor from  North  Carolina  [Mr.  San- 
ford]. 
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Mr.  SANPORD.  Mr.  President,  I 
count  on  you  to  close  my  remarks 
when  a  few  minutes  have  elapsed. 

I  simply  want  to  reflect  on  what  my 
distinguished  colleague  has  just  said 
because,  it  seems  to  me,  we  have 
wasted  a  great  deal  of  time  worrying 
about  the  budget  and  fighting  over  a 
minor  issue,  when  we  think  of  the 
good  of  the  Nation,  the  minor  issue 
being  the  President's  insistance  that 
we  have  in  this  budget  agreement  a 
provision  to  reduce  taxes  for  capital 
gains.  Why  he  pursues  this  stubborn 
position  in  view  of  what  could  happen 
if  we  did  not  have,  finally,  a  budget 
resolution.  I  do  not  know.  But  I  think 
we  will  have  a  budget  resolution.  What 
worries  me  is  that  it  will  not  be  a 
budget  resolution  that  goes  to  the 
heart  of  our  need,  which  I  think  is  to 
reduce  the  national  debt,  to  quit  piling 
up  the  national  debt.  The  present 
budget  tentative  agreement,  what 
seems  to  be  coming  into  shape,  would 
be  a  5-year  plan,  according  to  the 
President,  that  reduces  the  deficits  by 
a  total  of  $500  billion  during  that  5- 
year  period. 

The  trouble  is.  if  we  look  at  the  ac- 
cimiulation  of  the  deficit,  the  accumu- 
lation of  the  growth  of  the  national 
debt  during  that  same  5-year  period,  it 
will  be  $1.7  trillion.  So  if  we  take  away 
the  $500  billion,  we  still  will  have  in 
that  5-year  period,  an  accumulation  of 
deficit,  an  increase  of  the  debt,  of  $1.2 
trillion  as  a  minimum. 

So  we  have  a  problem  quite  beyond 
this  that  I  hope  we  can  resolve  before 
we  leave,  during  this  session.  I  thank 
the  Chair  and  yield  the  floor. 


APPOINTMENT  OP  CONFEREES 
TO  H.R.  4487 

The  ACTING  PRESIDENT  pro  tem- 
pore. Pursuant  to  the  authority  previ- 
ously granted,  the  Chair  appoints  the 
following  Senators  as  the  conferees  on 
H.R.  4487. 

Under  the  previous  order,  the  Acting 
President  pro  tempore  [Mr.  Kohl]  ap- 
pointed the  following  Senators  confer- 
ees on  the  part  of  the  Senate:  Mr. 
Kennedy.  Mr.  Harkin.  Mr.  Pell.  Mr. 
Adams.  Mr.  Hatch,  Mr.  Durenberger, 
and  Mr.  Cochran. 

Mr.  SANFORD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Lieberman).  Without  objection,  it  is  so 
ordered. 

Mr.  PELL.  Mr.  President,  I  am 
deeply  disappointed  that  the  Senate 
failed  to  get  enough  votes  to  allow 
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consideration  of  S.  1224.  the  Motor  Ve- 
hicle Fuel  Efficiency  Act  of  1990. 
Sometimes  it  talces  just  a  few  votes  to 
block  serious  action  on  a  matter  that 
should  receive  immediate  attention, 
such  as  the  Motor  Vehicle  Fuel  Effi- 
ciency Act  of  1990.  That  is  what  hap- 
pened in  the  Senate  today. 

Events  in  the  Middle  East  continue 
to  drive  the  price  of  oil  higher.  It  is  up 
to  Congress  to  reduce  our  Nation's 
thirst  for  foreign  oil  and  protect  our 
economy  from  the  type  of  shock  waves 
caused  by  the  likes  of  people  such  as 
Saddam  Hussein.  Unfortunately,  this 
effort  has  received  a  setback,  but  I  be- 
lieve it  Is  only  a  temporary  setback. 
The  author  of  the  Motor  Vehicle  Fuel 
Efficiency  Act  of  1990.  Senator  Rich- 
ard Bryan,  has  vowed  that  we  will  be 
back  to  fight  this  battle  again  and  I 
join  him  in  that  promise  and  pledge 
my  help  in  achieving  the  very  worthy 
goal  of  energy  independence. 
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JOHN  D.  HARDY 

Mr.  INOUYE.  Mr.  President,  recent- 
ly a  very  special  staff  member  of  the 
Senate  Commerce,  Science,  and  Trans- 
portation Committee  retired.  After  22 
years  of  loyal  and  conscientious  serv- 
ice, John  D.  Hardy  joined  the  law  firm 
of  Wilkinson,  Barker,  Knauer  & 
Quinn. 

John  came  to  the  Senate  Commerce 
Committee  staff  in  1968  after  graduat- 
ing from  Columbia  University  Law 
School  and  8  years  at  the  Federal 
Communications  Commission.  Initially 
he  was  responsible  for  communica- 
tions issues,  but  in  1970  John  became 
staff  counsel  to  the  Subcommittee  on 
Tourism.  Prior  to  that  time,  there  had 
never  been  a  subcommittee  that  was 
specifically  responsible  for  tourism. 

After  the  energy  crisis  in  1973,  the 
subcommittee  Initiated  the  first  com- 
prehensive review  of  Federal  travel 
and  tourism  policies  and  activities.  As 
the  staff  director  for  the  national 
tourism  policy  study,  John  Hardy  as- 
sisted the  Policy  Committee  in  com- 
pleting that  landmark  study.  As  a 
result  of  the  desire  of  the  Senate  Com- 
merce Committee  to  be  more  fully  in- 
formed on  travel  and  tourism  issues, 
the  committee  established  the  Travel 
and  Tourism  Industry  Advisory  Coun- 
cil. John  Hardy  served  as  general 
counsel  to  that  industry  council. 

In  addition  to  his  travel  and  tourism 
responsibilities,  John  Hardy  also 
served  as  merchant  marine  counsel 
from  1978-87.  During  that  time,  com- 
prehensive changes  were  made  in  the 
laws  governing  international  shipping. 

While  the  committee  members  and  I 
personally  will  miss  John  Hardy's  pro- 
fessional assistance  and  advice.  I  am 
pleased  that  he  is  moving  on  to  new 
and  exciting  challenges.  We  all  look 
forward  to  his  success  in  these  endeav- 
ors. 


INOUYE  SPEECH 

Mr.  COHEN.  Mr.  President,  it  is  a 
privilege  for  me  to  rise  in  this  Cham- 
ber and  recognize  the  work  of  our  dis- 
tinguished colleague  Senator  Daniel 
iNouYE.  Senator  Inouye  has  been  one 
of  Congress'  most  thoughtful  and  eru- 
dite voices  in  foreign  affairs,  and  I 
stand  today  to  recognize  his  particular 
commitment  in  that  field  to  the  State 
of  Israel. 

Several  weeks  ago.  Senator  Inouye 
delivered  a  most  eloquent  commence- 
ment address  before  the  parents  and 
graduating  class  of  Brandeis  Universi- 
ty. In  his  address.  Senator  Inouye 
traced  the  history  of  the  Jewish 
people  and  their  struggle  to  create  and 
maintain  a  Jewish  state,  all  in  the  face 
of  nearly  insurmountable  odds.  Sena- 
tor Inouye  also  reviewed  the  current 
state  of  affairs  in  the  Middle  East.  Is- 
rael's importance  to  the  United  States, 
and  the  need  to  limit  the  proliferation 
of  weapons  in  this  volatile  but  vital 
region. 

Mr.  President,  Senator  Inouye's  re- 
marks were— as  always— insightful  and 
to  the  point.  I  believe  that  his  remarks 
deserve  the  attention  of  my  colleagues 
and  others  who  are  concerned  about 
the  situation  in  the  Middle  East  and 
the  security  of  our  ally  Israel.  I  there- 
fore ask  unanimous  consent  that  Sena- 
tor Inouye's  remarks  be  entered  into 
the  Record. 

The  test  of  the  address  follows: 
Commencement  Address  of  Senator  Daniel 
Inouye,  May  20.  1990 
Class  of  90.  Godspeed  to  all  of  you.  To 
the  parents,  guardians,  this  is  your  day  be- 
cause  without  your  love  and  patience,  your 
children  would  not  be  here.  And  to  the  fac- 
ulty, for  your  willingness  to  share  your 
wisdom,  knowledge  and  talent,  we  have 
before  us.  in  truth,  the  leaders  of  America. 
Congratulations  to  all  of  you! 

My  remarks  this  morning  are  rather  diffi- 
cult to  make,  but  I  believe  they  must  be 
made.  I  wish  to  share  with  you  my  thoughts 
as  Chairman  of  the  Senate  Committee  on 
Defense  Appropriations.  It  is  my  committee 
that  has  the  responsibility  of  deciding  how 
much  we  spend  for  the  defense  of  the 
United  States.  As  a  result  of  the  extraordi- 
nary events  in  Eastern  Europe,  coupled  with 
the  crumbling  of  The  Wall,  the  assassina- 
tion of  some  of  the  Communist  leaders,  the 
dismantling  of  the  Warsaw  Pact,  and  the  ex- 
traordinary words  of  Gorbachev— his  glas- 
nost  and  perestroika—'»ie  find  in  America  a 
great  spirit  of  peace  and  euphoria— some- 
thing that  we  have  not  seen  for  a  long,  long 
time  in  this  land.  And  today  in  the  Congress 
of  the  United  States,  among  my  colleagues, 
the  favored  words  are  "peace  dividends. "  In 
fact,  some  of  my  colleagues  have  already 
spent  these  "dividends." 

We  are  seriously  considering  reducing  our 
spending  for  defense  by  25  per  cent.  Howev- 
er. I  should  tell  you  that  whatever  cuts  we 
make  will  be  done  with  great  caution  be- 
cause, notwithstanding  the  rhetoric  of 
peace  that  we  hear,  these  are  the  facts.  The 
production  of  ICBMs.  the  production  of  nu- 
clear submarines,  the  production  of  super- 
sonic bombers  in  the  Soviet  Union  are  on 
schedule.  They  have  not  in  any  sense  slowed 
down.  In  fact,  the  uncertainty  of  the  econo- 
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my.  the  uncertainty  of  the  future  of  Mr. 
Gorbachev,  coupled  with  the  growth  in 
their  strategic  forces,  causes  all  of  us  on  this 
committee  to  be  very  cautious.  For  example, 
while  we  in  Congress  are  debating  whether 
we  should  have  mobile  ICBMs,  the  Soviets 
have  not  only  already  developed,  but  have 
deployed  approximately  300  mobile  ICBMs 
throughout  the  Soviet  Union.  In  the  assess- 
ment of  every  member— not  only  of  the 
United  States,  but  of  all  NATO  allies— of  all 
of  the  intelligence  agencies,  the  strategic  ca- 
pability of  the  Soviet  Union  today  is  much, 
much  greater  than  it  was  before  Mr.  Gorba- 
chev came  on  the  scene. 

Assuming  that  everything  goes  well,  that 
Mr.  Gorbachev's  health  keeps  up  and  he  is 
successful  in  bringing  about  an  economic 
restoration,  and  that  his  promises  are  kept, 
there  are  many  other  areas  of  deep  concern 
to  us— areas  in  the  Third  World.  We  should 
not  lose  sight  of  the  fact  that  there  are  dan- 
gerous areas  such  as  the  Korean  peninsula, 
India  and  Pakistan,  and  the  most  dangerous 
of  all— the  Middle  East.  It  is  dangerous  be- 
cause we.  the  policy-makers  of  the  United 
States,  have  failed— or  are  possibly  reluc- 
tant—to look  upon  the  Middle  East  with  the 
cultural  and  historic  sensitivity  that  I  be- 
lieve is  necessary  in  dealing  with  the  prob- 
lems of  the  Middle  East.  All  of  us  have 
heard  the  words  "survival. "  "national  para- 
noia," and  "distrust  of  others"  whenever  we 
refer  to  Jews.  And  I  believe  that  from  the 
perspective  of  Jews  and  Israelis,  these  words 
have  much  validity.  And  that  must  be  ac- 
knowledged and  involved  in  our  policy- 
making, but  unfortunately,  it  has  not  been 
so. 

I  believe  I  should  give  you  a  brief  explana- 
tion of  my  background,  and  I  think  it  might 
help  you  understand  why  I  am  so  concerned 
about  the  Middle  East.  I  come  from  the  Pa- 
cific, and  in  the  neighborhood  of  my  child- 
hood days  there  were  no  Jews.  I  had  never 
met  one.  The  first  time  I  had  heard  the 
word  "Jew"  was  in  Sunday  school  when  my 
Sunday  school  teacher  said,  "...  and  the 
Jews  killed  Jesus  Christ."  That  was  the  first 
time.  The  second  time  was  in  a  hospital  bed 
in  1945.  The  guns  were  silent,  and  a  young 
man  took  the  empty  bed  next  to  me.  He, 
too,  was  an  amputee.  And  he  began  telling 
me  an  extraordinary  story  of  unbelievable 
evil.  He  was  the  contingent  that  liberated 
Dachau.  He  spoke  of  bodies  that  were  piled 
up  like  cord  wood.  He  spoke  of  the  stench  in 
his  nostrils  that  would  never  leave  him.  He 
spoke  of  the  sunken  cheeks  and  sunken 
eyes.  I  couldn't  believe  that!  It  was  not  con- 
ceivable to  me  that  any  person  or  persons 
could  conceive  such  evil  and  such  horror,  es- 
pecially from  a  nation  that  brought  forth 
great  music,  great  art,  great  science.  And  so 

I  began  my  study— and  my  study  continues. 
And  although  my  study  of  the  Jewish 
people  was  not  conducted  with  the  profes- 
sional help  of  rabbis  and  learned  scholars, 
one  thing  became  apparent  early  on— that 
this  Hitler  holocaust  was  just  the  latest  in  a 
historic  chain  of  continuous  Jewish  holo- 
caust and  misery.  It  wasn't  anything  new. 

Those  of  you  who  know  the  history  of  the 
Jews  will  tell  you  of  the  days  of  slavery  in 
Egypt;  they'll  tell  you  of  the  Babylonian  Di- 
aspora and  the  Roman  Diaspora  when  the 
temple  was  demolished,  and  of  the  three 
million  Jews  in  the  City  of  Jerusalem,  over  a 
million  were  slaughtered  and  over  a  half  a 
million  sold  into  slavery.  Then  they'll  tell 
you  of  the  first  Crusade  when  Pope  Urban 

II  told  the  assembled  knights,  "Go  ye  out 
and  sanctify  yourselves  before  going  into 
the    Holy    Land    by    killing    the    Jews    in 
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Europe."  And  you  should  know  that  villages 
and  towns  were  decimated.  More  people 
were  kUled  In  E^irope  on  the  first  Crusade 
than  in  the  Middle  East  itself.  Then  came 
Pope  Gregory,  who  came  out  with  that  as- 
tounding encyclical-' Jews  are  chUdren  of 
Satan"- and  the  killings  continued.  Then 
the  Inquisition— and  the  killings  continued 
And  the  Black  Plaque— and  the  Jews  were 
blamed,  and  the  killings  continued.  And 
ghettos  were  formed  all  over  Europe— and 
the  killings  continued. 

So  when  Hitler  came  along,  I  think  that 
should  have  been  anticipated.  He  was  just 
trying  to  finish  the  work  that  was  started 
many  centuries  ago.  And  it  is  extraordinary 
that  with  a  history  like  this,  the  Jews  did 
not  end  up  as  footnotes  like  the  Chaldeans 
or  the  Babylonians  or  the  Assyrians.  Some- 
how they  survived.  Some  say  it's  cultural 
identity,  religious  and  spiritual  identity  and 
integrity.  Well,  whatever  it  is,  they  survived. 
And  throughout  it  all  we  would  like  to  be- 
lieve that  the  United  SUtes  and  our  hands 
were  clean.  But  I  think  it  is  time  that  we 
remind  ourselves  that  in  our  relationship 
with  the  Jewish  people  of  the  world,  very 
few  hands  have  been  clean. 

In  1939  there  was  a  ship  called  St.  Louis- 
it  was  an  American  ship.  And  on  board  that 
ship  were  930  men  and  women  whose  pass- 
ports had  the  red  stamp  "Jew"  on  it- the 
red  "J".  They  sailed  to  the  United  States 
and  our  Coast  Guard  cutters  came  out  and 
stopped  them.  They  were  not  permitted  to 
land  or  to  dock.  We  refused  to  assist  them 
to  land  in  Havana,  and  so  they  had  to 
return  to  Europe.  About  600  had  to  return 
to  the  Continent,  and  it  is  said  that  most  of 
them  ended  their  sad  journey  In  the  ovens. 
And  now  we  are  told  that  our  leaders  during 
the  war  were  aware  of  these  camps,  and,  if 
they  wanted  to,  could  have  destroyed  them. 
Though  we  destroyed  many  cities,  we  did 
not  destroy  these  camps. 

Then  came  the  United  Nations  partition 
of  Palestine  in  1947.  We.  history  says,  sup- 
ported this.  But  yet,  within  a  week,  we  im- 
posed an  embargo  on  arms,  and  we  approved 
the  British  selling  arms  to  the  Arabs,  and  so 
the  Israelis— the  new  citizens  of  this  new 
state— had  to  struggle  through  this  conflict. 
But  then  they  survived  once  again.  And  in 
May  of  1948,  when  they  declared  themselves 
to  be  a  state,  I  joined  many  others  In  ap- 
plauding this  fact.  And  in  1950  when  they 
began  selling  Israeli  Bonds,  I  became  a 
salesman.  My  first  purchase  is  still  on  my 
wall.  I  decided  to  just  keep  it  there  to 
remind  myself. 

Then  the  Camp  David  Accords  of  1978—1 
think  most  Americans  would  hail  this  as  one 
of  the  great  events  in  the  history  of  Israel. 
In  some  sense  it  is  a  great  event,  but  it  was  a 
very,  very  expensive  event— also  historic.  I 
am  not  an  historian,  and  I've  tried  my  best 
in  studying  books  to  learn  whether  any 
nation  that  has  conquered  lands  adjacent  to 
theirs  has  ever  given  up  this  land  voluntari- 
ly—only Israel.  We  refused  to  give  up  New 
Mexico.  Arizona,  California  and  Texas  to 
the  Mexicans  because  it  is  part  of  our  na- 
tional security.  But  we  got  Israeli  to  agree 
to  give  up  the  Sinai,  and  when  they  did 
that,  they  gave  up  an  oil  field  that  was  al- 
ready providing  close  to  one-half  of  the 
energy  needs  of  Israel,  but  we  said,  "don't 
worry,  we'll  take  care  of  you."  There  were 
two  air  bases  on  the  Sinai  and  we  said, 
"don't  worry,  we  will  rebuild  them  for  you." 
So  when  the  time  came— yes.  we  did  assist 
them  in  building  the  air  bases— but  at  the 
1978  rates.  At  the  time  they  began  building 
the  air  bases,  inflation  had  gone  up  300  per- 
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cent.  And  the  major  reason  for  this  infla- 
tion was  the  Saudi  oil  crisis.  Remember,  we 
promised  the  Israelis,  but  we  had  our  prob- 
lems at  home,  and  so  we  told  the  Israelis, 
"you  take  care  of  yourselves."  It  is  conserv- 
atively estimated  that  the  return  of  the 
Slnal  cost  Israel  at  least  $12.0  billion,  and 
for  a  small  country,  that  is  a  lot  of  money. 
Well,  with  this  history  and  this  back- 
ground the  word  "survival"  becomes  very 
real  to  the  Israelis.  The  word  "distrust"  be- 
comes very  real  to  the  Israelis.  "Paranoia"  Is 
no  Imagination  to  them,  because  history  has 
shown  them  that  maybe  it  would  be  wise  to 
be  a  little  distrustful.  And  our  national 
policy-makers  have  somehow  either  deliber- 
ately exploited  this  or  have  faUed  to  recog- 
nize the  importance  of  history  In  our  deal- 
ings with  other  people. 

For  example.  In  1980.  we  in  the  Congress 
pleaded  with  the  President,  "don't  seU 
AW  ACS  to  the  Saudis— they  don't  need  it." 
And  we  suggested  that  if  this  sale  had  been 
carried  out.  with  this  history  In  the  back- 
ground, the  Israelis  might  feel  compelled  to 
purchase  expensive  counter-weapons  sys- 
tems. And  so,  in  my  capacity  as  Chairman  of 
the  Foreign  Operations  Conunittee,  I  caUed 
the  Secretary  of  State.  He  sent  the  Deputy 
over  to  testify.  And  I  asked  him  a  very 
simple  question.  ""If  we  transferred  the 
AWACs  to  the  Saudis,  how  do  you  expect 
the  Israelis  to  react  or  respond?"  His  answer 
was  a  very  simple  one.  "The  Israelis  can  buy 
more  F-15s."  And  they  did.  The  cost,  nearly 
$2.0  billion.  And  we  wonder  why  they  are 
having  economic  problems. 

Well,  let's  get  back  to  the  Middle  East  of 
today.  If  you  add  the  following  ingredients 
to  this  little  history  that  I  have  related  to 
you.  little  ingredients  such  as  Yassir  Arafat; 
the  P.L.O.;  Iraq,  with  its  nuclear  and  chemi- 
cal warfare  development;  the  wealth  and  so- 
phisticated weapons  of  the  Saudis;  I  can  un- 
derstand why  the  Israelis  are  concerned. 
Ten  years  ago.  military  experts  throughout 
this  world  would  have  told  us  that  the  Israe- 
lis could  adequately  defend  themselves  and 
survive  In  any  war.  At  that  time,  the  popula- 
tion of  Israel  was  3.820.000  and  of  that 
number.  90  per  cent  were  Jews.  And  the 
Arab  population,  not  including  Egypt,  was 
119,134,000— a  slight  difference.  Ten  years 
ago  the  Israeli  military  consisted  of  165,000 
active  and  460,000  in  the  reserves— a  total  of 
625,000.  And  the  Arab  military,  not  Includ- 
ing Egypt,  consisted  of  active  1.227.000.  and 
in  the  reserve.  782.000— a  total  of  over 
2.000.000.  Two  million  vs.  625.000.  and  all 
analysts  said,  '"the  Israelis  can  handle  them- 
selves." 

Today  the  picture  is  different.  There  are 
sophisticated  weapons  and  the  following 
numbers— the  Arab  population  today,  not 
counting  Egypt.  Is  161.146.000.  They  have 
Increased  by  nearly  50.000.000.  The  Israelis 
are  now  4.542.000— of  that  number.  83  per 
cent  are  Jews.  The  military  picture  Is  as  fol- 
lows—keep in  mind  that  10  years  ago  the 
active  forces  of  Israel  numbered  165.000— 
today  141.000.  On  the  other  hand,  the  Arab 
active  forces  are  2.613.450  and  the  reserves 
are  nearly  2.000.000— a  total  in  excess  of  3.5 
million.  And  if  you  add  Egypt,  you  add  an- 
other million  troops. 

Add  to  this  the  following  footnotes  of  na- 
tional and  International  concern  that  some- 
how Indirectly  participate  In  this  total  pic- 
ture. First,  the  Soviet  Jews.  For  a  long  time 
It  has  been  the  policy  of  the  United  States 
to  needle  the  Russians,  to  egg  them  on.  and 
as  one  of  our  presidents  said.  "Let  my 
people  go."  That  was  the  policy  of  the 
United  States.  Huge  rallies  were  held  in  the 
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mall.  Politician  after  politician  stood  there, 
pointing  their  fingers  to  the  Soviet  Union— 
"Let  my  people  go."  WeU  In  1986.  the  total 
number  that  left  the  Soviet  Union  was  914. 
And  of  that  number.  22  per  cent  went  to 
Israel;  the  rest  came  to  the  United  SUtes. 
And  In  1987  the  number  grew  to  8,155.  and 
nearly  25  per  cent  went  to  Israel.  The  rest 
came  to  the  United  States.  In  1988,  18,000 
left  the  Soviet  Union,  and  of  that  number, 
11  per  cent  went  to  Israel— the  rest  to  the 
United  States.  And  suddenly  Gorbachev 
came  onto  the  scene  and  he  says,  "O.K., 
we'll  let  them  out."  In  1989,  71,000  decided 
to  leave,  and  of  that  number,  12,000  went  to 
Israel  and  the  rest  came  to  the  United 
States.  And  the  American  government  said, 
"Oh,  oh,  that's  too  many  people."  Bingo! 
We  closed  our  doors.  We  used  the  Soviet 
Jews  when  It  was  handy  politically. 

And  so  what  Is  happening  today  after  we 
closed  the  doors?  The  first  month  of  this 
year— January— nearly  5.000  left  the  Soviet 
Union  and  97  per  cent  have  to  go  to  Israel 
because  our  doors  were  closed.  Then  in  Feb- 
ruary, nearly  6.000  left  the  Soviet  Union— 99 
per  cent  had  to  go  to  Israel  because  our 
doors  were  closed.  And  In  March.  7.300  left 
the  Soviet  Union,  and  99.9  per  cent  had  to 
go  to  Israel  because  we  closed  our  doors. 
This  has  caused  the  Israelis  a  problem  of 
monumental  proportions  just  to  house  these 
people.  And  we  anticipate  this  year  over 
100.000  Soviet  Jews,  and  within  10  years. 
500.000.  The  housing  costs  alone  will  be 
close  to  $5.0  billion.  Talk  about  being  in 
debt!  And  notwithstanding  our  commitment 
and  our  promise  that  all  we  could  afford 
was  $400  million  in  guarantees— that's  not 
spending;  we  are  just  guaranteeing  a  loan. 
We  are  not  giving  anything;  Israel  has  to 
pick  up  the  tab. 

And  the  other  footnote  that  is  of  special 
concern  to  Americans  and  to  the  world  Is 
the  so-called  West  Bank  and  the  Golan 
Heights.  Many  Americans,  many  of  my  col- 
leagues are  saying,  "return  the  West  Bank." 
Now  those  of  you  who  know  the  configiuit- 
tion  of  the  West  Bank  would  know  that 
there  is  a  neck  less  than  11  miles  between 
the  West  Bank  and  the  Mediterranean,  and 
this  was  part  of  the  partition.  But  this  por- 
tion, unlike  Lithuania— which  the  Soviets 
themselves  claim  they  got  Illegally— it  was 
not  a  matter  of  conquest  like  the  West 
Bank.  They  were  not  threatened  by  the 
Lithuanians  like  the  Jews  were  threatened 
by  the  Arabs.  We  have  one  policy  that  says. 
"Mr.  Gorbachev,  we  hope  you  can  leave  the 
place,  even  If  we  know  you  took  it  Illegally." 
But  on  the  West  Bank  we  say.  "Leave"— 
when  no  other  country  other  than  Israel 
has  ever  given  up  land.  And  I  can  tell  you 
that  if  the  West  Bank  Is  given  away,  that's 
the  end! 

Well,  we  Americans  are  extremely  fortu- 
nate. We  have  really  never  experienced  war 
In  the  real,  horrible  sense.  With  the  excep- 
tion of  the  British  invading  us  during  the 
days  of  the  Revolution  and  the  Japanese 
landing  on  the  Aleutians  in  World  War  II, 
we  have  never  really  tasted  occupation  or 
invasion  or  the  wholesale  destruction  of  our 
lands.  Our  neighbors  to  the  North  and 
South  are  friendly— they  don't  pose  any 
threat.  To  our  East  we  have  the  Atlantic,  to 
the  West,  the  Pacific.  And  so  the  words 
"survival"  and  "paranoia"  are  not  part  of 
our  lexicon.  But  may  I  suggest  to  you,  my 
fellow  Americans,  that  if  we  disregard  the 
Middle  East,  we  wUl  do  so  at  our  peril,  be- 
cause our  national  interest— and  that  is  our 
concern— our  national  Interest  would  be  best 
served  by  a  stable  and  non-violent  Middle 
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East.  And  I  would  suggest  to  you  that  this 
sUbllity  is  best  achieved  by  a  strong  and 
viable  Israel,  our  most  dependable  ally,  and 
the  only  democracy  in  that  part  of  the 
world. 

As  the  first  Chairman  of  the  Intelligence 
Committee,  by  necessity.  I  had  to  work  with 
the  intelligence  agencies  of  this  world,  and 
part  of  my  responsibility  dealt  with  working 
with  the  Mossad.  I  can  assure  you,  pound- 
for-pound.  what  we  have  received  from 
Israel  is  much  more  than  what  we  receive 
from  the  rest  of  NATO.  As  a  taxpayer.  I  can 
tell  you  that  we  Americans  have  received 
not  only  our  money's  worth,  but  a  bargain 
from  Israel. 

In  a  few  days,  the  two  most  powerful 
Presidents  will  meet  in  the  United  States- 
President  Gorbachev  and  President  Bush- 
to  discuss  matters  of  grave  importance,  not 
only  to  America,  but  to  the  world.  And  I 
would  hope  that  at  that  time  the  Middle 
East  will  be  very  high  on  their  agenda.  And 
I  hope  that  steps  can  be  taken  whereby  the 
super  powers  and  all  the  arms  manufactur- 
ing countries  of  this  world  can  agree  to  mili- 
tarily fence  in  the  Middle  East  region,  and 
place  upon  all  those  countries  there  an  em- 
bargo on  all  transfers  and  all  sales  of  chemi- 
cal, biological  and  nuclear  weapons,  their 
components  and  their  delivery  systems.  Be- 
cause. If  we  fall  to  do  this,  it  may  help  to  es- 
calate the  present  confrontation.  The 
present  confrontation,  though  it  may  be 
bitter,  is  primarily  of  minor  skirmishes  and 
the  rhetoric  of  hate.  But  it  could  escalate,  if 
our  messages  are  mixed,  into  greater  skir- 
mishes and  violence.  And  if  it  should  ever 
become  regional  violence,  then,  whether  we 
like  it  or  not.  I  feel  certain  that  the  super 
powers  will  be  involved.  Then  all  that  we 
have  been  working  for,  and  all  that  we  have 
been  praying  for,  will  have  been  for  nought, 
because  we  failed  to  see  the  potential 
danger  in  the  Middle  East. 

And  I  pray,  like  many  of  my  colleagues, 
that  God  will  grant  our  world  leaders,  espe- 
cially Bush  and  Gorbachev,  not  only  the 
wisdom,  but  the  courage— yes,  the  courage— 
that  will  be  necessary  to  bring  about  and 
maintain  peace.  Peace,  though  we  want  it 
very  much— much  more  than  anything 
else— is  not  easily  achieved,  and  it  takes 
great  courage  to  hang  on  to  it.  I  just  hope 
we  will  have  that  courage.  To  all  of  you. 
Godspeed. 


HONORING  HAWAII'S 
MACADAMIA  NUT  INDUSTRY 

Mr.  AKAKA.  Mr.  President.  I  rise 
today  to  bring  to  my  colleagues'  atten- 
tion a  recent  festival  held  on  the  big 
island  of  Hawaii  which  celebrated  the 
State's  No.  1  diversified  agricultural 
crop,  the  macadamia  nut. 

For  most  tourists  who  visit  the 
Aloha  State,  there  is  an  overwhelming 
temptation  to  sample  the  many  maca- 
damia nut  products — cookies,  pies,  can- 
dles, salted  nuts,  roasted  nuts,  cof- 
fees—all of  which  have  helped  to 
maintain  Hawaii's  dominance  as  the 
world's  largest  producer,  processor, 
and  seller  of  macadamia  nuts. 

I  am  proud  to  note  that  the  State's 
1989-90  macadamia  nut  growing 
season  is  recording  a  booming  harvest 
of  50.5  million  pounds  even  though 
some  growing  areas  have  been  adverse- 
ly affected  by  weather  conditions.  Last 


year,  an  additional  400  acres  of  maca- 
damia trees  were  planted,  about  the 
same  amount  as  in  1988,  which  has 
brought  the  total  acreage  to  22,300.  In 
fact,  the  1989  value  of  this  crop  was 
nearly  $45  million,  making  macadamia 
nuts  Hawaii's  third  largest  crop  after 
pineapple  and  sugar. 

No  wonder  the  city  of  Hilo,  HI,  the 
commercial  center  for  macadamia  nut 
production,  hosted  the  1990  Maca- 
damia Nut  Festival.  A  driving  force 
behind  reestablishing  the  festival  was 
J.W.A.  "Doc"  Buyers,  one  of  Hawaii's 
acknowledged  business  leaders. 

"Doc"  Buyers  served  as  chairman  of 
the  board  and  chief  executive  officer 
of  C.  Brewer  «&  Co.,  Ltd.,  the  world's 
largest  grower,  processor  and  marketer 
of  macadamia  nuts  from  1982  to  1986. 
He  is  now  the  chairman,  president, 
and  chief  executive  officer  of  Buyco, 
Inc..  which  bought  out  C.  Brewer  & 
Co.  in  1986. 

Mr.  President,  I  am  extremely  proud 
of  Hawaii's  macadamia  nut  industry 
because  its  cultivation,  processing  and 
sales  activities  have  created  new  eco- 
nomic opportunities  for  the  State  and 
for  the  Island  of  Hawaii.  As  one  who 
has  long  championed  the  need  to  di- 
versify Hawaii's  agricultural  crops,  I 
see  our  macadamia  nut  industry  as  a 
true  leader,  both  at  home  and  abroad. 
At  a  time  when  Hawaii's  macadamia 
nut  business  is  expanding,  however, 
foreign  producers  are  selling  inferior 
products  under  the  guise  of  Hawaiian- 
grown  macadamia  nuts.  With  the  mac- 
adamia nut  becoming  an  international 
conunodity,  it  may  be  necessary  to 
apply  the  same  standards  to  maca- 
damia nuts  as  we  do  to  many  other 
U.S.  agricultural  crops.  To  address  this 
problem,  I  have  asked  representatives 
of  Hawaii's  macadamia  nut  industry  to 
assist  me  in  the  review  of  this  matter. 
Mr.  President,  the  macadamia  nut  is 
truly  the  world's  most  perfect  nut.  Al- 
though it  is  considered  to  be  the  Rolls- 
Royce  of  nuts,  its  sweet  meat  can  be 
afforded  by  all. 
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FAMILY  PLANNING 
AMENDMENTS  OF  1989 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The 
time  allocated  for  morning  business 
has  expired. 

Does  the  Senator  wish  to  proceed 
further  in  morning  business? 

Mr.  PRESSLER.  No.  I  wish  to  pro- 
ceed on  the  bill,  if  it  is  agreeable  with 
the  manager.  There  has  now  been  an 
agreement  reached 

The  PRESIDING  OFFICER.  Will 
the  Senator  withhold. 

If  there  is  no  further  morning  busi- 
ness, under  the  previous  order  morn- 
ing business  is  officially  closed. 


The  Senate  resumed  consideration 
of  the  bill. 

The  PRESIDING  OFFICER.  The 
Senate  will  now  resume  consideration 
of  S.  110  which  the  clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  bill  (S.  110)  to  revise  and  extend  pro- 
grams of  assistance  under  title  X  of  the 
Public  Health  Service  Act. 

AMENDMENT  NO.  3884 

Mr.  PRESSLER.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  South  Dakota  [Mr. 
Phessler],  for  himself.  Mr.  Levin.  Ms.  Mi- 
KDLSKi,  Mr.  Graham,  Mr.  McCain,  Mr. 
Helms,  Mr.  Humprrey,  Mr.  Cohen,  Mr. 
Grassley,  Mr.  Warner,  Mr.  Packwood,  Mr. 
Kasten,  Mr.  Sybims,  and  Mr.  Conrao,  pro- 
poses an  amendment  numbered  2884: 

At  the  end  of  the  bill  add  the  foUowing 
new  section: 

SEC.      .  REDUCTION  OF  PAY  OF  MEMBERS  OF  CON- 
GRESS. 

(a)  Reduction  in  Pay.— For  each  month 
during  fiscal  year  1991  in  which,  by  reason 
of  a  furlough  or  other  employment  action 
necessitiated  by  a  sequestration  order  under 
section  252  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  (2 
U.S.C.  902).  the  total  amount  of  the  pay 
paid  to  any  Federal  employee  is  projected  to 
be  less  than  the  monthly  equivalent  of  the 
annual  rate  of  pay  esUblished  for  such  Fed- 
eral employee  pursuant  to  law.  the  rate  of 
pay  payable  to  a  Member  of  Congress  shall 
be  reduced  to  the  rate  of  pay  established  for 
such  Member  pursuant  to  law. 

(b)  Computation  op  Reduced  Pay.— The 
rate  of  pay  payable  to  a  Member  of  Con- 
gress for  any  month  referred  to  In  subsec- 
tion (a)  shall  be  equal  to  the  amount  deter- 
mined by  multiplying  the  rate  of  pay  estab- 
lished for  such  Member  pursuant  to  law  by 
the  percentage  reported  to  Congress  for 
such  month  under  subsection  (c)(1)(D). 

(c)  Determination    op    Percentage    por 

COBIPUTATION  OP  REDUCED  PAY.— (1)  NO  later 

than  the  first  day  of  each  month  in  fiscal 
year  1991.  the  Director  of  the  Office  of 
Management  and  Budget  shall— 

(A)  determine  whether,  for  a  reason  de- 
scribed in  subsection  (a),  the  total  amount 
of  the  pay  paid  to  any  Federal  employee  in 
that  month  is  projected  to  be  less  than  the 
monthly  equivalent  of  the  annual  rate  of 
pay  established  for  such  Federal  employee 
pursuant  to  law; 

(B)  estimate  the  average  of  the  percent- 
ages that  would  result  by  dividing  the 
monthly  equivalent  of  the  annual  rate  of 
pay  established  for  each  such  Federal  em- 
ployee pursuant  to  law  into  the  total 
amount  projected  to  be  paid  such  Federal 
employee  for  such  month; 

(C)  aggregate  the  percentages  determined 
under  subparagraph  (B)  for  Federal  em- 
ployees for  each  agency  and  determine  the 
highest  average  percentage  for  any  agency: 
and 

(D)  transmit  to  Congress  a  written  report 
containing  the  average  computed  under  sub- 
paragraph (C). 

(2)  The  Office  of  Personnel  Management 
may  use  a  statistical  sampling  method  to 
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mak.e  the  estimates  and  determinations 
under  paragraph  (1). 

(3)  Por  purposes  of  this  section,  the  term 
"agency"  means  an  Executive  agency  as  de- 
fined under  section  105  of  title  5,  United 
States  Code. 

(d)  Appucation  to  Other  Federal 
Laws.— Por  the  purpose  of  administering 
any  provision  of  law,  rule,  or  regulation 
which  provides  premium  pay,  retirement, 
life  insurance,  or  any  other  employee  bene- 
fit, which  requires  any  deduction  or  contri- 
bution, or  which  Imposed  any  requirement 
or  limitation,  on  the  basis  of  a  rate  of  salary 
or  basic  pay,  the  rate  of  salary  or  basic  pay 
payable  after  the  application  of  this  section 
shall  be  treated  as  the  rate  of  salary  or  basic 
pay. 

Effective  Date.— The  provisions  of  this 
section  shall  take  effect  on  the  date  of  the 
enactment  of  this  section  and  shall  apply  to 
the  first  applicable  pay  period  of  members 
of  Congress  occurring  on  or  after  October  1, 
1990.  If  the  date  of  enactment  of  this  sec- 
tion is  after  October  1,  1990,  and  the  provi- 
sions of  this  section  become  applicable  in 
the  reduction  of  pay  of  members  of  Con- 
gress, all  reductions  which  would  have  oc- 
curred if  this  section  has  been  enacted  as 
provided  in  subsection  (b)  and  the  amount 
of  such  reduction  shall  be  recovered  for  the 
remaining  pay  periods  for  fiscal  year  1991. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Washington  [Mr.  Adams]. 

Mr.  ADAMS.  Mr.  President.  I 
gest  the  absence  of  a  quorum. 

The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk 
ceeded  to  call  the  roll. 

Mr.  HUMPHREY.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President, 
after  consulting  with  the  managers  on 
the  Democratic  side,  I  ask  unanimous 
consent  that  I  might  offer  remarks  on 
an  amendment  which  I  have  not  yet 
laid  down,  at  the  conclusion  of  which  I 
will  suggest  the  absence  of  a  quorum 
so  that  no  further  business  with  re- 
spect to  the  Pressler  amendment  can 
be  transacted. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ADAMS.  Mr.  President,  reserv- 
ing the  right  to  object. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold,  he  does  not, 
under  these  circumstances,  need  unan- 
imous consent  to  proceed  to  speak. 

Mr.  HUMPHREY.  Very  well.  I  will 
just  proceed,  at  the  conclusion  of 
which  I  will  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  has  the 
floor. 

Mr.  HUMPHREY.  Mr.  President, 
during  this  interregnum  during  the 
consideration  of  the  Pressler  amend- 
ments, I  thought  I  would  put  some 
time  to  better  use  than  a  quonun  call 
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by  offering  my  remarks  on  an  amend- 
ment which  I  shall  offer  this  morning, 
which  is  not  yet  pending,  but  which  I 
hope  will  be  pending  a  little  later  this 
morning.  I  am  going  to  be  offering  an 
amendment  to  this  bill  whose  purpose 
is  to  facilitate  the  appointment  of  an 
independent  counsel  to  investigate 
Members  of  Congress  if,  in  the  judg- 
ment of  the  Attorney  General,  evi- 
dence exists  with  respect  to  unlawful 
activity  by  Members  of  Congress  in 
connection  with  the  savings  and  loan 
fiasco. 

That  is  the  fundamental  purpose  of 
the  amendment,  Mr.  President,  which 
I  shall  offer  later  this  morning. 

The  amendment  would  facilitate  the 
appointment  of  an  independent  coun- 
sel under  the  Ethics  in  Government 
Act  to  investigate  whether  any  crimi- 
nal wrongdoing  by  an  upper  level  Fed- 
eral Government  official  was  involved 
in  the  savings  and  loan  debacle. 

The  S&L  disaster  is  probably  the 
biggest  scandal  in  American  history. 
The  costs  of  this  scandal  will  easily 
run  to  $500  billion  and  it  may  go  as 
high  as  $1  trillion.  Who  can  tell  at  this 
point.  But  we  all  know  that  is  enor- 
mously expensive. 

One  trillion  dollars  represents  $4,000 
for  every  man,  woman,  and  child  in 
America.  The  American  people  are 
presently  upset  about  this  matter  and 
they  have  the  right  to  know  the 
extent  to  which  this  $4,000  bill  per  cit- 
izen is  the  result  of  back-room  deals 
and  illicit  influence,  and  they  have  the 
right  to  be  assured  that  the  culpable 
parties,  if  any,  are  brought  to  the  bar 
of  justice. 

On  June  22,  the  junior  Senator  from 
Colorado  [Mr.  Wirth],  spoke,  I  be- 
lieve, for  most  of  us  when  he  said 
that— 

There  are  hundreds  of  thousands  •  •  •  of 
Americans  who  are  deeply  concerned  about 
this,  deeply  concerned  about  the  fact  that 
they  have  lost  an  enormous  amount  of 
money  •  •  *  there  is  a  sense  of  urgency. 

The  distinguished  senior  Senator 
from  Illinois  [Mr.  Dixon]  correctly 
noted  that  this  is  perhaps  the  largest 
scandal  in  our  Nation's  history- 

A  scandal  •  •  •  that  will  cost  the  people 
twice  what  the  Marshall  plan  cost;  twice 
what  we  spent  to  rebuild  the  World.*  •  • 

Writing  in  the  Chicago  Tribune, 
Senator  Dixon  went  on  to  state  that, 
"This  country  is  being  robbed  blind 
and  the  thieves  are  getting  away  scot- 
free."  In  another  editorial,  on  June  26, 
1990,  the  same  paper  cast  even  further 
light  on  Congress'  failure  to  extricate 
itself  from  this  crisis:  "Instead  of 
working  together  to  clean  up  the  mess, 
the  politicians  in  Washington  are  bick- 
ering over  who's  to  blame."  The  edito- 
rial went  on  to  quote  economist 
Edward  Hill  of  Cleveland  State  Uni- 
versity, who  figured  that  every  man, 
woman,  and  child  in  Illinois  would  lose 
$700  per  person;  Wisconsin:  $600  per 
person;     Indiana:     $657    per    person; 
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Michigan:  $787  per  person;  Connecti- 
cut: more  than  $1,200  per  person;  and 
Massachusetts,  New  Hampshire.  New 
Jersey,  and  New  York  about  $1,000  per 
person  each.  It  now  appears  that  Mr. 
HUl  may  have  underestimated  the 
problem. 

Michael  Gartner,  writing  on  August 
9,  1990,  for  the  Wall  Street  Journal, 
put  it  this  way: 

If  every  charitable  gift  from  every  compa- 
ny, every  foundation,  every  living  human, 
and  the  will  of  everyone  who  died  this  year 
were  earmarked  to  bail  out  the  savings  and 
loan  industry,  it  wouldn't  be  enough  to 
handle  the  costs  even  without  worrying 
about  the  interest  on  those  costs. 

Mr.  Gartner  also  stated  that: 
The  entire  costs  of  World  War  II,  in  cur- 
rent dollars  and  including  service-connected 
veterans'    benefits,    is   about   $460   billion, 
that's  $40  billion  less  than  the  bailout. 

A  Congressman  from  Illinois,  Con- 
gressman Prank  Annunzio,  went  even 
further.  "The  American  people,"  said 
Congressman  Annunzio,  "want  to  see 
the  S&L  crooks  in  jail,  no  ifs,  ands,  or 
buts.  The  taxpayers  have  been  sen- 
tenced by  the  crooks  to  40  years  of 
hard  labor  and  forced  to  pay  $500  bil- 
lion as  a  result  of  the  fraudulent  oper- 
ators.' •  •  It  is  time  to  put  the  S&L 
crooks  in  jail  •  •  •." 

Prom  the  charges  and  counter- 
charges being  thrown  about  by  various 
Members  of  the  Senate  and  the  House, 
culpability  goes  far  beyond  the  presi- 
dents and  financial  officers  of  the 
bankrupt  savings  and  loans.  Without 
discussing  any  of  these  charges— 
which  I  do  not  intend  to  do— let  me 
say  that  I  hope  Members  of  both  par- 
ties will  be  eager  to  clear  that  air  once 
and  for  all  with  respect  to  criminal  re- 
sponsibility for  this  costly  and  unnec- 
essary scandal. 

In  fact,  Congress  has  responded  to 
the  biggest  scandal  in  American  histo- 
ry by  pointing  fingers  at  everyone  else. 
Responding  to  a  recent  congressional 
proposal  to  establish  a  commission  to 
dig  out  the  full  story  of  the  S&L  deba- 
cle, the  New  York  Times  in  July  right- 
ly stated  that  such  a  commission 
would  "only  provide  cover  for  sitting 
politicians  who  are  embarrassed  by 
their  negligence,  if  not  complicity." 

Mr.  President,  an  independent  coun- 
sel, which  my  amendment  will  seek, 
could  go,  fairly  and  impartially,  after 
criminally  culpable  parties  in  both  the 
legislative  and  executive  branch,  with- 
out distinction  on  the  basis  of  party, 
philosophy,  or  branch. 

In  an  editorial  in  July,  the  Washing- 
ton Post  endorsed  the  notion  of  an  in- 
dependent counsel  to  investigate  the 
savings  and  loans  scandal,  pointing  out 
that  a  resolution  in  the  House  to  this 
effect  is  cosponsored  by  over  half  of 
all  Members. 

While  the  crime  bill— the  fate  of 
which  is  now  very  much  in  question- 
does  contain  a  larger  investigative 
mechanism,    the    importance    of    my 
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amendment  is  that  it  focuses  on  cor- 
ruption in  government.  The  American 
people  have  a  right  to  know  specifical- 
ly whether  elected  or  appointed  offi- 
cials have  engaged  in  criminal  conduct 
which  has  brought  on  this  financial 
crisis,  even  if  it  were  to  pass,  the  earli- 
er Senate  proposal  would  barely  touch 
this  issue. 

The  Attorney  General  currently  has 
the  authority  to  ask  for  an  independ- 
ent counsel  to  investigate  Members  of 
Congress  under  28  U.S.C.  591(c),  if  he 
determines  that  prosecution  by  the 
Justice  Department  would  "result  in  a 
personal,  financial,  or  political  conflict 
of  interest." 

So  the  Attorney  General  already  has 
this  power  and,  therefore,  I  hope  that 
no  Member  is  going  to  argue  about  the 
constitutionality  of  what  I  propose. 

Mr.  President,  under  the  independ- 
ent counsel  statute,  as  it  now  exists, 
the  Attorney  General  may  not  seek 
the  appointment  of  an  independent 
counsel  to  investigate  a  Member  of 
Congress  unless  there  is  a  conflict  of 
interest  between  the  Department  of 
Justice  and  that  Member  of  Congress. 
Under  the  amendment  which  I  shall 
offer,  that  limitation  is  removed. 
Under  my  amendment,  if  the  Attorney 
General  feels  there  is  evidence  suffi- 
cient to  request  the  appointment  of  an 
independent  counsel  to  investigate  a 
Member  of  Congress,  he  may  request 
the  appointment.  He  need  not  first 
find  that  there  is  a  conflict  of  interest 
between  his  office  and  that  Member  of 
Congress. 

On  the  other  hand,  it  is  important  to 
point  out.  nothing  in  the  amendment 
compels  the  Attorney  General  to  re- 
quest the  appointment  of  an  independ- 
ent counsel.  The  Attorney  General 
still  retains  the  discretion  as  he  now 
exercises  under  existing  law.  that  is, 
he  need  not  invoke  the  independent 
counsel  procedures  unless  he  finds 
"Reasonable  grounds  to  believe  that" 
violations  of  law  has  occurred. 

Mr.  President,  it  is  appropriate  to 
extend  the  independent  counsel's  pro- 
visions to  criminal  violations  by  Mem- 
bers of  Congress  in  certain  cases  be- 
cause it  will  eliminate  the  perception 
of  politically  motivated  prosecutions. 
No  matter  how  fairly  the  Justice  De- 
partment handles  these  cases,  there 
will  always  be  suspicion  that  prosecu- 
tions of  Members  of  Congress  have  po- 
litical overtones.  Placing  such  cases  in 
the  hands  of  an  independent  counsel 
directly  addresses  that  concern. 

In  short,  Mr.  President,  it  is  time  for 
us  to  put  up  or  shut  up.  If  Congress  is 
serious  about  getting  to  the  bottom  of 
the  savings  and  loan  scandal  and  the 
extent,  if  any,  to  which  Members  of 
Congress  were  unlawfully  involved.  I 
hope  that  the  Senate  will  adopt  my 
amendment. 

Mr.  President,  the  amendment 
which  I  shall  offer  later  at  an  oppor- 
tune time  consists  of  three  sections. 
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The  first  is  a  title;  the  second  is  a  sec- 
tion on  findings.  I  want  to  recite  those 
findings  because  I  do  not  think  any  of 
them  will  be  contested. 

Congress  finds— 

(1)  that  the  savings  and  loan  debacle  is 
the  largest  financial  crisis  in  our  Nation's 
history,  and  that  the  cost  to  the  American 
taxpayer  of  that  debacle  may  be  in  excess  of 
one  trillion  dollars: 

'2)  that  fraud  and  other  criminal  activi- 
ty—Including criminal  activity  by  federal  of- 
ficials and  officeholders— may  have  contrib- 
uted significantly  to  the  saving  and  loan  in- 
dustry's losses  and  will  cost  taxpayers  bil- 
lions of  dollars: 

(3)  that  Attorney  General  Richard  Thorn- 
burgh  recently  spoke  of  an  'epidemic  of 
fraud"  in  the  savings  and  loan  industry  and 
indicated  that  at  least  25  to  30  percent  of 
savings  and  loan  failures  can  be  attributed 
to  criminal  activity  by  the  institution's  offi- 
cers and  management: 

(4)  that  at  least  some  of  those  fraudulent 
officers  and  managers  attempted  to  perpet- 
uate their  fraudulent  activities  through  the 
application  of  political  influence  on  the  ap- 
propriate regulatory  authorities: 

(5)  that  officials  at  the  Resolution  Trust 
Corporation  indicate  that  an  estimated  60 
percent  of  the  institutions  the  corporation 
has  seized  "have  been  victimized  by  serious 
criminal  activity  ": 

(6)  that  investigating  and  prosecuting 
criminal  activity  related  to  the  savings  and 
loan  crisis— including  unlawful  efforts  to 
exert  political  influence  on  regulatory  au- 
thorities—will help  send  an  important  mes- 
sage of  "never  again"  to  those  involved  in 
the  financial  industry: 

(7)  that  the  passage  of  time  makes  investi- 
gation more  difficult  and  expiring  statutes 
of  limitation  could  allow  serious  crimes  to 
go  unpunished  if  investigation  and  prosecu- 
tion is  delayed. 

And  the  third  section,  Mr.  President, 
amends  the  Ethics  in  Government  Act 
in  a  number  of  ways  to  accomplish  the 
purposes  I  have  laid  out  here;  namely, 
to  remove,  with  respect  to  Members  of 
the  Congress,  the  requirement  that 
there  be  a  conflict  of  interest  between 
the  Justice  Department  and  Members 
of  Congress  before  the  Attorney  Gen- 
eral may  seek  the  appointment  of  an 
independent  counsel  in  those  cases 
where  a  preliminary  investigation 
leads  him  to  believe  that  unlawful  ac- 
tivity on  the  part  of  Members  of  Con- 
gress exists  or  existed. 

In  other  words,  it  removes  the  re- 
quirement that  there  be  a  conflict  of 
interest  between  the  Justice  Depart- 
ment and  Members  of  the  Congress 
before  the  Attorney  General  may  re- 
quest the  appointment  of  an  independ- 
ent counsel. 

I  think  this  is  a  worthwhile  amend- 
ment. I  think  it  is  one  long  overdue.  I 
think  it  is  one  urgently  in  need  of 
adoption.  However,  I  expect  opposi- 
tion to  its  adoption.  It  may  well  be 
that  the  leadership  will  offer  a  second- 
degree  amendment  to  mine  when  mine 
is  pending  that  will  have  the  effect  of 
neutralizing  or  gutting  my  amend- 
ment. 

I  hope  that  will  not  be  the  case.  I 
hope  that  we  can  have  a  vote  on  the 


September  26,  1990 


merits.  I  think  Members  ought  to  vote 
on  the  merits  of  the  amendment  and 
have  an  opportunity  to  do  so  without 
the  issue  being  obscured  or  obfuscated 
by  a  second-degree  amendment.  I 
think  the  American  people  are  enti- 
tled to  a  vote. 

So  when  it  is  pending,  Mr.  President, 
I  do  hope  the  leadership  will  permit  a 
vote  on  the  amendment  itself  without 
a  second-degree  amendment.  Natural- 
ly, the  leadership  or  any  Senator  has  a 
right  to  offer  a  second-degree  amend- 
ment. But  I  think  its  intent  will  be 
clear  in  this  case.  This  is  a  good,  tough 
amendment.  This  is  a  tough-on-Con- 
gress  amendment,  a  law-and-order 
amendment  as  it  applies  to  Congress 
in  connection  with  the  savings  and 
loan  scandal.  We  ought  to  do  it.  If  we 
do  not,  the  rollcall  vote  would  certain- 
ly make  interesting  reading  for  the 
press  and  for  our  constituents. 

Mr.  President,  again  my  amendment 
is  not  now  pending.  I  will  offer  it  later. 
The  Pressler  amendment  is  pending.  I 
now  suggest  the  absence  of  a  quorum. 

Mr.  DASCHLE.  Will  the  Senator 
withhold  for  just  a  moment? 

Mr.  HUMPHREY.  Yes,  I  withhold. 

AMENDMENT  NO.  2885  TO  AMENDMENT  NO.  2884 

Mr.  DASCHLE.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Dakota  [Mr. 
Daschle],  for  himself,  Mr.  Adams,  Ms.  Mi- 
KHLSKi,  and  Mr.  DeConcini.  proposes  an 
amendment  numbered  2885  to  amendment 
No.  2884. 

At  the  end  of  the  amendment  add  the  fol- 
lowing: 

(f)  Application  to  Executive  Officers.— 

The  provisions  of  this  section  and  the 
computations  as  they  apply  to  the  reduction 
under  subsection  (b)  shall  apply  to  the  rate 
of  pay  for  the  President,  the  Vice  President, 
and  any  excecutive  officer  at  a  position  of 
level  I  of  the  Executive  Schedule  under  sec- 
tion 5312  of  title  V  United  States  Code,  any 
executive  officer  or  employee  in  the  Execu- 
tive Office  of  the  President  who  on  the  date 
of  the  enactment  of  this  section  is  paid  at  a 
pay  rate  equal  to  or  above  the  pay  rate  for  a 
position  at  level  I  of  the  Executive  Sched- 
ule. 

Mr.  DASCHLE.  Mr.  President,  let 
me  first  commend  my  distinguished 
colleagues,  the  Senator  from  Arizona 
and  the  senior  Senator  from  South 
Dakota,  for  offering  this  amendment. 
It  certainly  makes  the  right  statement 
about  what  we,  as  Members  of  Con- 
gress, must  do  if  we  face  the  prospect 
of  telling  many  people  in  this  country 
that  they  are  going  to  have  to  accept 
the  consequences  of  sequestration. 

We  have  already  indicated  that  as  a 
result  of  sequestration  our  staffs  are 
going  to  be  cut  dramatically.  The 
original  amendment,  would  provide 
that  the  salaries  of  Members  of  Con- 
gress   and    the    Senate    be    cut.    My 
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clerk  read 
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amendment  simply  says  if  It  is  good 
for  Congress,  it  has  to  be  good  for  the 
executive  branch  as  well;  that  the  Vice 
President,  all  executive  officers  at  the 
position  of  level  V  or  above  of  the  ex- 
ecutive schedule  under  5316  of  title  V, 
and  any  executive  officer  or  employee 
in  the  Executive  Office  of  the  Presi- 
dent who,  on  the  date  of  the  enact- 
ment of  this  section,  is  paid  at  a  rate 
equal  to  or  above  the  pay  rate  for  a 
position  at  level  V  in  the  executive 
schedule,  would  also  be  included. 

It  is  just  a  question  of  equity  and 
fairness.  Members  of  Congress  and 
high-level  officials  of  the  executive 
branch  should  be  treated  no  different- 
ly than  those  who  inspect  our  meat 
products,  guide  our  airplanes,  or  pro- 
vide service  to  Social  Security  recipi- 
ents. 

Amending  the  proposal  offered  by 
the  Senators  from  Arizona  and  South 
Dakota  places  policymakers  in  the 
same  category  as  all  Federal  employ- 
ees who  deliver  essential  Federal  serv- 
ices. I  hope  we  can  move  the  amend- 
ment expeditiously. 
I  yield  the  floor. 

Mr.  PRESSLER.  Mr.  President.  I 
commend  my  colleague.  I  think  this  is 
an  excellent  improvement  on  the 
amendment.  It  shows  that  our  think- 
ing has  expanded  to  include  the  mem- 
bers of  the  Cabinet  and  the  President. 
The  effort  we  are  trying  to  make 
here  is  that  if  there  is  a  sequestration 
we  want  Members  of  Congress  to  be 
treated  the  same  as  others  in  the  Fed- 
eral Government.  I  think  the  logic  is 
very  good  to  extend  the  provision  to 
members  of  the  Cabinet  and  the  Presi- 
dent. It  is  very  ironic  that  the  people 
making  the  decisions  in  the  budget  ne- 
gotiations have  exempted  themselves 
from  the  penalties  which  a  sequester 
would  impose  upon  many  of  our  fellow 
citizens. 

Also,  I  might  point  out  it  is  not  just 
civil  servants  who  would  be  hurt  by  a 
sequester.  Many  other  sectors  of  our 
economy  would  be  affected  by  seques- 
tration. Indeed  the  State  budget  of 
the  State  of  South  Dakota  is  47  per- 
cent Federal  money.  Farmers'  CRP 
payments  could  be  affected.  Medicaid 
and  Medicare  and  almost  every  other 
program  in  the  United  States,  except 
the  salaries  of  Members  of  Congress 
and  Cabinet  officers  and  the  Presi- 
dent, could  be  affected  by  a  sequester. 
So,  Mr.  President,  I  wholeheartedly 
welcome  this  amendment  and  I  urge 
its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  McCAIN.  Mr.  President,  I  ask 
for  a  voice  vote  on  the  Daschle  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  McCAIN.  Mr.  President,  we  urge 
a  voice  vote  on  the  Daschle  underlying 
amendment  and  then  we  would  like  to 
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further  debate  the  Pressler  amend- 
ment and  will  be  seeking  a  record  vote 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  Daschle 
amendment? 

Mr.  DASCHLE.  I  ask  unanimous 
consent  Senator  DeConcini  be  added 
as  consponsor. 

Mr.  KENNEDY.  I  would  like  to  be 
added  as  cosponsor. 

The  PRESIDING  OFFICER.  Sena- 
tor Kennedy  and  Senator  DeConcini 
will  be  added  as  cosponsors. 

Mr.  ADAMS.  I  would  like  to  be 
added  as  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ADAMS.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2885)  was 
agreed  to. 

AMENDMENT  NO.  2884.  AS  AMENDED 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
South  Dakota  [Mr.  Pressler]. 

Mr.  PRESSLER.  Mr.  President,  I 
shall  be  very  brief  because  there  are 
other  Senators  waiting  to  speak  on 
this  amendment.  I  spoke  on  it  last 
night  and  covered  the  basic  provisions. 
This,  as  I  said,  would  place  Members 
of  Congress  on  the  same  basis  as 
others  if  a  sequestration  occurs.  Octo- 
ber 1  is  fast  approaching.  That  is  the 
beginning  of  our  new  fiscal  year.  If  we 
do  not  have  a  budget  agreement  by 
that  date,  the  first  stage  of  what  is 
called  a  sequestration  goes  into  effect. 
That  means  certain  mandatory  cuts 
will  occur. 

Also,  our  civil  servants,  our  Federal 
employees,  have  received  letters  of 
furlough,  or  notification  of  furlough. 
This  has  been  very  demoralizing  to 
many  of  our  fine  civil  servants  and  in 
this  situation  we  all  should  be  in  the 
same  boat.  I  think  this  amendment,  as 
amended,  puts  the  decisionmakers  in 
the  same  category  as  the  civil  servants 
and,  indeed,  the  many  private  citizens 
whose  work  is  affected  by  Federal  pro- 
grams and  services,  during  sequestra- 
tion. 

That  is  the  purpose  of  this  amend- 
ment. Congress  should  be  included  in 
any  sequestration.  Congress  is  respon- 
sible for  this  budget.  Members  of  Con- 
gress should  be  the  ones  held  account- 
able for  their  own  inaction. 

Specifically,  this  amendment  would 
cut  the  pay  of  Senators  and  Congress- 
men by  a  percentage  equal  to  the  larg- 
est or  highest  of  either  the  across-the- 
board  uniform  percentage  reduction  in 
Gramm-Rudman-Hollings,  currently 
estimated  at  32.4  percent  or,  B,  the 
percentage  pay  cut  of  any  civil  service 
or  other  Federal  employee  whose 
salary  is  affected  by  the  sequestration. 
The  legislation  wUl  go  into  effect  on 
October  1.  1990,  the  same  day  as  the 
October  1,  1990,  sequestration  will 
begin  if  it  is  required.  The  minimum 
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cut  for  a  U.S.  Senator  would  be  at 
least  $31,882  or  more  if  any  agency  ex- 
ceeds the  current  32.4  percent. 

We  as  elected  officials  should  set  an 
example,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  floor  manager, 
Senator  Kennedy. 

Mr.  KENNEDY.  I  know  of  two  fur- 
ther speeches.  Hopefully,  we  will  be 
able  to  move  along.  I  know  that  is  the 
desire  of  the  Senator. 

I  ask  unanimous  consent  that  no 
second-degree  amendments  be  in  order 
to  the  amendment  of  the  Senator 
from  South  Dakota. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PRESSLER.  I  would  also  like  to 
get  the  yeas  and  nays  ordered.  I  do  not 
care  when  we  vote,  later  today  or 
whenever  the  measure  occurs. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
Senator  from  Arizona  [Mr.  McCain]. 

Mr.  McCAIN.  I  thank  both  my  col- 
leagues from  South  Dakota  for  their 
involvement  in  this  amendment.  I 
think  Senator  Daschle's  second  degree 
amendment  that  forces  the  sequestra- 
tion to  apply  to  both  President  and 
senior  executive  positions  in  the  exec- 
utive branch  is  entirely  appropriate. 

I  congratulate  the  senior  Senator, 
Senator  F»ressler,  for  his  amendment 
which  calls  for  the  Congress  to  share 
in  bearing  the  burden  of  sequestration 
if  that  eventuality  should  arise. 

As  we  all  know,  within  the  next  few 
days  there  is  the  possibility,  or  in  the 
view  of  some,  the  probability,  of  the 
ax— and  it  is  an  ax— of  sequestration 
falling  on  the  American  people. 

Unfortunately,  that  draconian  meas- 
ure will  not  be  equally  divided.  It  will 
fall  primarily  on  1.1  million  Federal 
employees.  It  will  certainly  cause  ex- 
treme discomfort  to  the  lifestyles  of 
many  tens  of  millions  of  Americans. 
But  as  far  as  an  economic  impact,  it 
will  directly  affect  those  men  and 
women  who  have  served  our  country 
with  dedication  and  skill,  and  frankly 
played  no  role  in  bringing  about  the 
situation  that  exists  today.  The  dilem- 
ma in  which  we  are  now  mired  is  a 
result  of  the  gridlock  over  our  inabil- 
ity to  resolve  the  budget  crisis. 

I  see  no  reason  why  we  in  the  legisla- 
tive branch  should  not  share  in  the 
pain  and  the  financial  burden.  Indeed, 
perhaps  maybe  some  would  argue  if 
we  were  sent  on  furlough  we  might 
have  seen  more  significant  progress 
than  we  have  yet  witnessed.  I  person- 
ally subscribe  to  that  theory,  but  I  am 
not  siu-e  that  that  will  take  place. 

In  all  seriousness,  Mr.  F»resident,  the 
men  and  women  who  serve  our  coun- 
try are  facing  a  very  uncertain  future. 
They  face  the  prospect  of  reduced  sal- 
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aries,  furloughs,  and  family  disloca- 
tion. Every  one  of  these  people  have 
expenses,  Mr.  President.  They  have 
mortgages  to  meet,  car  payments  to 
make,  they  have  bills  to  pay.  They  had 
every  right  to  anticipate  a  certain  level 
of  Income  in  order  to  maintain  their 
lifestyles  as  they  had  planned  them. 
Right  now.  we  are  placing  that  life- 
style in  jeopardy. 

Perhaps  this  one  Senator— and  per- 
haps my  friend  from  South  Dakota— 
cannot  prevent  that.  But  what  we  can 
do  is  assure  these  men  and  women 
that  we  will  be  sharing  an  equal 
burden  of  pain  if  it  is  inflicted  on 
them. 

I  do  not  intend  to  go  into  a  long  ex- 
planation of  what  caused  this  crisis  we 
are  in,  nor  do  I  have  a  recipe  for  its 
resolution.  If  I  did,  I  probably  would 
be  over  at  1600  Pennsylvania  Avenue 
rather  than  here  on  the  floor  at  this 
moment. 

I  do  note,  with  some  interest,  the 
budget  summit  could  now,  perhaps,  be 
called  the  incredible  shrinking  budget 
summit.  I  believe  we  are  now  down  to 
only  a  few  participants.  Perhaps  when 
we  get  down  to  one,  we  will  come  up 
with  a  viable  solution. 

I  also  note  with  some  interest  that 
the  summiteers  continue  to  meet 
under  less  than  unpleasant  circum- 
stances. I  suggest  perhaps  the  summi- 
teers could  convene  at  some  remote 
spot  without  the  creature  comforts 
they  presently  enjoy,  and  perhaps 
that  will  provide  some  motivation  to 
reaching  a  solution  more  rapidly. 

Mr.  President,  the  fact  is,  the  status 
quo  is  an  unacceptable  embarrass- 
ment. Last  Simday,  as  I  left  church,  I 
was  approached  by  several  irate  pa- 
rishioners not  endowed  with  the  spirit 
of  the  service  which  we  had  just  re- 
ceived, who  basically  asked:  What  is 
wrong  with  you  guys? 

I  did  not  have  the  temerity  to 
remind  the  questioners  that  we  are 
not  all  of  one  gender.  But  the  fact  is, 
Americans  all  over  this  country,  espe- 
cially our  Federal  employees,  are 
asking  that  quesiton:  What  is  wrong 
with  you  guys?  They  have  every  right 
to  ask  that  question,  and  unfortunate- 
ly I  have  been  so  far  unable  to  provide 
them  with  an  answer.  But  at  least  I 
think  we  can  provide  them  with  some 
comfort  and  solace,  that  if  the  axe, 
the  meat  axe  of  sequestration,  does 
fall  on  them,  that  we  will  also  share  in 
the  pain  and  burden. 

I  thank  my  friend  from  South 
Dakota,  Senator  Pressler,  for  bring- 
ing this  amendment  up.  I  think  it  will 
receive  a  unanimous  or  near  unani- 
mous approval. 

I  ask  unanimous  consent  that  Sena- 
tor DoMENici  be  added  as  cosponsor.  I 
ask  Senator  Stmms  also  be  added  as  a 
cosponsor.  Mr.  President. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  Without  objection,  it  is  so  or- 
dered. 


Mr.  McCAIN.  Mr.  President,  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  [Mr.  Spec- 
ter]. 

Mr.  SPECTER.  Mr.  President,  the 
pending  amendment  provides  an  op- 
portunity for  some  discussion  about 
the  forthcoming  potential  sequestra- 
tion and  the  problems  that  will  bring 
to  the  United  States.  The  amendment 
by  the  distinguished  Senator  from 
South  Dakota  [Mr.  Pressler]  is  a  step 
in  the  right  direction,  but  I  do  not 
think  it  goes  nearly  far  enough  in  un- 
derscoring the  nature  of  responsibility 
by  the  Congress  and  by  the  executive 
branch. 

When  the  distinguished  Senator 
from  Arizona  talks  about  the  Congress 
sharing  in  the  pain,  I  suggest  to  him 
that  we  were  sent  to  Washington  to  be 
leaders,  not  to  be  sharers  and  not  to  be 
followers,  and  that  the  ultimate  out- 
come, if  there  is  a  sequestration,  will 
make  the  Congress  and  the  President 
and  all  elected  officials  the  leaders  in 
taking  the  pain,  which  would  be  just. 

The  consequences  of  a  sequestration, 
Mr.  President,  would  be  absolutely  dis- 
astrous and  if,  in  fact,  it  does  occur,  I 
believe  that  the  American  people  are 
going  to  throw  537  elected  officials 
right  out  of  Washington.  It  is  not 
going  to  be  a  matter  of  a  reduction  in 
pay;  it  is  not  going  to  be  a  matter  of 
embarrassment,  which  I  share  with 
Senator  McCain's  pronouncement;  but 
it  is  going  to  be  the  last  straw,  the 
straw  that  breaks  the  camel's  back  of 
America  when  you  add  it  to  the  sav- 
ings and  loan  fiasco  and  the  problems 
of  ethics  in  Government  and  the  prob- 
lems of  campaign  finance  reform  and 
the  waste  in  Government. 

If  we  caimot  reach  a  budget,  which 
is  our  primary  responsibility,  the 
remedy.  I  suggest,  is  not  going  to  be  a 
cut  in  pay  commensurate  or  equal  to 
what  others  are  having  as  a  cut  in  pay, 
but  it  is  going  to  be  the  fact  that  537 
of  us  are  going  to  be  tossed  out  of 
Washington,  and  with  justification  for 
the  American  people  to  do  just  that. 

I  heard  talk  yesterday  of  some  polls 
as  to  who  was  responsible;  that  only  i 
percent  blamed  the  President;  and  y 
percent  blamed  the  Congress  and  z 
percent  blamed  the  Democrats  and  an- 
other percent  blamed  the  Republicans. 
My  polls  say  the  same  thing,  Mr. 
President,  and  that  is,  100  percent 
blame  the  incumbents.  We  were  sent 
to  Washington,  DC,  to  solve  the  prob- 
lem, and  we  have  not  done  so. 

I  serve  on  the  Appropriations  Com- 
mittee, and  we  have  worked  through 
the  process  of  trying  to  have  a  fair 
budget.  We  carmot  reach  within  our 
Appropriations  Committee,  as  we 
could  not  reach  within  the  budget  res- 
olution in  the  Congress,  the  solution 
for  all  these  problems.  So  we  had  a 
summit,  and  we  delegated  to  the  sum- 


miteers the  responsibility   to   try   to 
work  out  this  issue. 

I  talked  with  a  number  of  people  in 
August.  Mr.  President— one  of  them 
was  the  Presiding  Officer— about  the 
possibility  of  refusing  to  raise  the  debt 
limit  in  August  to  bring  the  problem 
to  a  head.  I  discussed  it  with  the  dis- 
tinguished majority  leader  and  Sena- 
tor Dole  and  a  number  of  my  col- 
leagues. 

My  point  at  that  time  was  unless 
there  was  tremendous,  tremendous 
pressure,  the  budget  problem  would 
not  be  solved.  My  view  on  that  was 
based  upon  what  I  have  seen  in  10 
years  as  a  Senator  where  it  takes  that 
kind  of  pressure  to  bring  some  sort  of 
an  accommodation  and  some  sort  of  a 
compromise,  because  politics  is  the  art 
of  the  possible.  Everyone  cannot  have 
his  or  her  way  about  every  issue. 

The  characteristic  quality  of  the 
Congress  was  typified  recently  when 
we  adjourned  on  December  22  at  3 
a.m.  We  finally  worked  out  the  budget 
and  the  details  of  the  controversy  be- 
cause of  the  pendency  of  Christmas.  If 
Congress  could  have  postponed  Christ- 
mas, we  would  not  have  reached  an 
agreement  at  that  time. 

In  August,  the  prospect  was  present 
that  the  summiteers  were  going  to 
meet,  were  going  to  isolate  themselves 
before  Congress  reconvened  right 
after  Labor  Day,  and  this  top  group, 
with  the  attendance  of  the  President 
himself,  would  resolve  the  issue. 

In  our  characteristic  fashion,  we  got 
to  the  matter  of  the  debt  extension  at 
about  2:20  in  the  morning  as  we 
neared  our  session  in  April.  Finally,  on 
that  argimient.  we  allocated  the  enor- 
mous sum  of  10  minutes,  equally  divid- 
ed. 5  on  each  side,  to  make  the  deci- 
sion about  whether  we  were  going  to 
raise  the  debt  limit. 

The  distinguished  Senator  from 
Texas.  Senator  Bentsen,  chairman  of 
the  Finance  Committee,  did  not  use  all 
of  his  5  minutes.  I  walked  down  to  the 
well  of  the  Senate  and  discussed  with 
the  Republican  leader  the  issue  about 
taking  some  time  to  talk  about  the 
matter,  and  there  was  no  issue  of  any 
sort  which  would  have  been  less  well 
received  at  2:25  a.m.  than  that  one,  or 
anything  else. 

Now  it  is  September  26,  and  from 
what  I  understand,  today  is  doom's 
day.  We  either  arrange  a  compromise 
today  or  there  will  be  no  compromise. 
That  date  is  not  Monday  because  it 
will  take  some  time  to  work  out  some 
of  the  very  basic  mechanics  of  having 
the  Congress  consent  and  having  the 
President  sign  on,  if  there  is  an  agree- 
ment. We  have  Yom  Kippur  on  Satur- 
day and  part  of  Friday.  So  today  is  the 
day. 

Up  until  the  present  time,  there  are 
relatively  few  people  who  understand 
what  the  sequestration  label  means.  I 
am  explaining  it  virtually  on  the  hour 
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to  my  constituents  and  people  who  in 
quire  about  it.  Those  who  know  about 
the  sequestration  are  Federal  employ- 
ees who  have  received  notices  that 
they  are  going  to  be  terminated.  That 
has  brought  a  certain  reaction  in  the 
Congress.  Mr.  President,  I  suggest  not 
nearly  enough. 

When  we  passed  Gramm-Rudman- 
HoUings  in  December  1985.  it  was  a 
desperate  legislative  measure  because 
of  our  struggle  to  deal  with  the  deficit. 
In  the  10  years  that  I  have  been  here, 
I  have  heard  no  subject  discussed  at 
length,  in  extenso,  ad  nauseum,  as  we 
have  about  the  deficit  issue.  We 
should  have  solved  it  a  long  time  ago. 
This  body  passed  a  constitutional 
amendment  for  a  balanced  budget  69 
to  31  in  the  early  1980's.  It  came  back 
later  and  was  defeated  by  a  single 
vote.  66  to  34.  requiring  a  two-thirds 
majority  vote. 

We  have  taken  up  the  issue  of  the 
line-item  veto,  which  I  favor.  Many  in 
this  body  do  not.  I  understand  their 
reasons  because  it  is  a  traditional  legis- 
lative responsibility.  But  when  we 
send  enormous  continuing  resolutions 
to  the  President  or  vast  appropriations 
bills  even  when  we  legislate  on  all  13, 
there  is  just  inordinate,  excessive  pork 
in  those  bills.  If  the  President  had  the 
authority  to  strike  on  a  line  Item,  we 
would  be  able  to  cut  down  substantial- 
ly all  the  waste  in  Government. 

We  talk  about  an  increase  in  taxes 
and  Americans  do  not  want  an  in- 
crease in  taxes.  The  1984  election  was 
decided  on  that  issue  alone.  The  dis- 
tinguished Republican  leader,  after 
that  election  was  over  and  President 
Reagan  defeated  former  Vice  Presi- 
dent Mondale,  Senator  Dole  capsulat- 
ed  it  in  one  line,  as  he  is  so  apt  to  do. 
He  said  that  President  Reagan  did  not 
get  a  mandate;  he  got  a  "Mondate"  be- 
cause the  American  people  did  not 
want  a  tax  increase. 

The  1988  election  was  decided  on  the 
same  basis.  The  American  people  read 
President  Bush's  lips,  and  President 
Bush  was  selected  over  Governor  Du- 
kakis. The  American  people  do  not 
want  a  tax  increase.  Any  politician 
who  suggests  a  tax  increase  can  start 
to  look  for  another  job. 

But.  Mr.  President,  I  have  foimd  in 
my  travels,  principally  through  Penn- 
sylvania visiting  my  67  counties,  and 
beyond  Pennsylvania,  that  many 
Americans,  perhaps  most  Americans 
would  be  willing  to  have  a  tax  increase 
if  Americans  were  sure  it  would  be 
dedicated  to  reducing  the  deficit.  But 
they  are  not  prepared  to  see  a  tax  in- 
crease which  adds  to  the  general  fund 
where  Congress  can  spend  the  money 
on  things  other  than  reducing  the  def- 
icit. 

So  we  are  coming  really  to  what  is 
the  edge  of  a  precipice.  I  sense  that 
the  American  people  are  really  furious 
with  what  is  going  on  in  Washington, 
those  who  know  and  those  who  have 
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some  inkling  of  what  a  sequestration 
means. 

Mr.  President.  I  suggest  that  even 
the  537  of  us  who  were  elected  down 
here.  100  in  this  body  and  436  in  the 
House,  and  the  President  and  the  Vice 
President,  have  not  really  focused  on 
the  full  impact  of  what  a  sequestra- 
tion would  be. 

I  had  my  staff  pull  together  a  smat- 
tering of  the  figures.  This  does  not 
begin  to  tell  the  tale  of  a  sequestra- 
tion, but  let  me  comment  on  it  rela- 
tively briefly. 

There  has  been  some  comment 
about  what  would  happen  in  the  De- 
partment of  Transportation,  but  I  do 
not  think  many  people  understand  the 
full  impact. 

Under  a  sequestration,  the  hours  of 
operation  of  virtually  all  airport  con- 
trol towers  would  be  reduced.  The 
number  of  flights  between  cities  would 
be  reduced.  There  would  be  an  enor- 
mous reduction  in  scheduled  airlines. 

In  the  Department  of  Justice,  the 
FBI  agents  would  be  scaled  back  enor- 
mously. The  Drug  Enforcement  Ad- 
ministration would  have  to  eliminate 
some  1990  additional  programs  which 
have  been  added.  The  fraud  and  crime 
section  of  Federal  investigations  would 
be  cut  back  enormously.  Prison  con- 
struction, vitally  necessary,  would  be 
stopped.  The  Immigration  and  Natu- 
ralization Service  would  have  to  cease 
hiring  and  lay  off  substantial  numbers 
of  the  Border  Patrol  staff,  urgently 
needed  to  take  care  of  the  borders  in 
this  country. 

The  Centers  for  Disease  Control 
would  have  to  reduce  service,  stopping 
service  for  some  1  million  children 
who  would  not  be  vaccinated  for  polio, 
measles,  mumps,  and  many  other  po- 
tential illnesses.  Meat  and  poultry  in- 
spections by  the  U.S.  Department  of 
Agriculture  would  be  reduced.  Meat 
and  packing  plants  cannot  operate 
without  Federal  inspectors,  so  the 
meat  and  poultry  slaughter  and  proc- 
essing industry  would  be  forced  to  se- 
verely limit  or  curtail  production  be- 
cause of  the  absence  of  those  inspec- 
tions. The  sequestration  would  result 
in  the  absence  of  inspection  services 
for  about  140  days. 

In  the  Department  of  the  Treasury, 
the  IRS  would  not  be  able  to  continue 
their  collection  practices  with  an  esti- 
mated loss  of  $8.3  billion. 

Mr.  President,  these  are  but  a  few  of 
the  losses  which  would  be  incurred. 

There  is  a  real  issue  as  to  what 
would  happen  with  the  Defense  De- 
partment. We  have  a  military  oper- 
ation. Desert  Shield,  in  process.  I  do 
not  think  that  that  would  be  impact- 
ed, but  the  effect  of  a  sequestration 
would  absolutely  be  cataclysmic,  Mr. 
President. 

I  suggest  that  the  real  point  of  the 
Pressler  amendment  is  not  to  wax  elo- 
quent or  to  have  senatorial  rhetoric  on 
reducing  congressional  pay  and  execu- 
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tive  pay,  which  is  probably  never  going 
to  occur  anyway,  given  the  legislative 
process  as  to  what  is  to  happen.  But 
this  ought  to  be  a  clarion  call  that  at 
11:23  a.m.  on  Wednesday,  September 
26,  the  Congress  of  the  United  States 
and  the  executive  branch  ought  to  get 
down  to  business  and  solve  this  issue. 
We  ought  not  to  have  a  sequestration. 
Yesterday,  I  heard  talk  about  the 
disadvantage  of  being  the  one  who 
goes  first  with  the  deficit  reduction 
plan.  Earlier  there  had  been  talk  that 
all  of  the  negotiators  ought  to  go  into 
a  room  and  suddenly  a  piece  of  paper 
ought  to  emerge  with  a  solution,  with- 
out anybody's  fingerprints  on  it, 
unable  to  identify  who  articulated  the 
solution. 

Mr.  President,  we  were  sent  to 
Washington,  DC,  to  be  leaders.  That  is 
what  a  U.S.  Senator  ought  to  do.  It  is 
a  very  frustrating  prospect  not  to  be 
able  to  answer  your  friends  intelligent- 
ly on  what  is  happening  in  Washing- 
ton, DC,  as  to  why  there  is  no  budget. 
Senator  McCain  said  that  he  was 
embarrassed  at  church.  I  have  been 
embarrassed  in  meetings  all  over 
Pennsylvania  for  several  months,  and 
it  has  reached  a  very  intense  level.  But 
as  we  talk,  Mr.  President,  I  think  that 
relatively  few  Americans  understand 
what  sequestration  means.  The  Feder- 
al employees  do,  those  who  have  re- 
ceived notice  of  furloughs.  They  have 
adopted  a  plan— I  do  not  know  why  it 
took  them  so  long— to  vote  against  all 
incumbents;  never  mind  what  the 
party  is;  never  mind  who  the  incum- 
bent is;  just  throw  the  rascals  out. 

The  great  difficulty  with  that  kind 
of  approach  is  that  they  will  be  throw- 
ing in  some  other  rascals.  We  have 
simply  not  organized  the  structure  of 
this  Government  to  come  to  terms  to 
deal  with  this  issue. 

Mr.  President,  some  say  that  we  live 
in  a  very  greedy  country;  that  every- 
body wants  all  their  propositions.  I 
know  everybody  in  this  Chamber  has 
had  one  interest  group  after  another 
come  and  insist  that  the  deficit  be  cut. 
insist  that  the  services  for  their  own 
group  be  maintained,  object  to  any 
taxes  which  will  reach  their  group. 
But  in  the  U.S.  Congress,  in  the  U.S. 
Senate,  and  at  the  White  House,  we 
were  sent  here  to  make  the  tough  deci- 
sions and  to  make  the  compromises. 

Senator  Dole,  the  Republican 
leader,  has  spoken  out  about  his  will- 
ingness to  make  compromises  on  some 
of  the  toughest  issues  that  there  are. 
He  has  suggested  having  the  capital 
gains  issue  on  a  separate  line.  This 
morning's  media  reports  that  Robert 
Michel,  Republican  leader  of  the 
House,  has  said  he  wants  a  capital 
gains  tax.  but  it  is  too  steep  a  price  to 
pay  if  we  are  going  to  have  a  stalemate 
and  sequestration.  This  Senator  voted 
for  a  capital  gains  tax  when  it  came  up 
last  year. 
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Mr.  President.  I  think  we  are  dealing 
with  something  which  is  even  more 
cataclysmic  than  the  issue  of  seques- 
tration; we  are  dealing  with  the  issue 
of  the  loss  of  faith  of  the  American 
people  in  the  ability  of  Washington, 
DC  to  govern,  if  we  permit  this  seques- 
tration to  occur. 

Mr.  President,  I  believe  sequestra- 
tion is  not  the  appropriate  conse- 
quence. If  we  are  to  have  gridlock  and 
if  we  are  to  have  stalemate,  my  view  is 
that  we  ought  not  to  raise  the  debt 
limit,  which  is  due  on  or  about  Octo- 
ber 1.  There  are  some  people  who  are 
willing  to  take  a  sequestration.  They 
say  it  is  medicine  which  the  American 
people  ought  to  swallow  in  order  to 
put  our  economy  on  a  better  keel. 

We  all  know  that  our  economy  is  in 
desperate  straits.  There  is  no  doubt 
about  that.  With  the  reports  on  the 
slowdown  in  economic  growth,  the 
problems  with  the  rise  of  oil  prices, 
and  difficulties,  continuing  in  the  Per- 
sian Gulf,  we  have  very  severe  eco- 
nomic difficulties.  But  there  is  no  rep- 
utable branch  of  economists  who  will 
tell  us  that  a  sequestration  is  going  to 
provide  the  answer.  We  have  to  pro- 
vide the  answer  ourselves  in  a  sensible 
budget  which  reduces  the  deficit  and 
eliminates  the  deficit.  That  can  only 
come  from  the  Congress  and  the  Presi- 
dent acting  together  in  the  art  of  poli- 
tics, which  is  compromise. 

So,  Mr.  President,  if  we  are  going  to 
have  gridlock  and  if  we  are  going  to 
have  the  kind  of  pressure  necessary  to 
bring  everybody  to  an  accommodation, 
then  this  Senator  would  opt  to  have 
the  debt  ceiling  not  raised.  If  the  Gov- 
ernment cannot  function— we  have 
seen  that  a  few  times  in  the  10  years  I 
have  been  here— that  puts  so  much 
pressure  on  all  parties  that  we  will  all 
come  to  our  senses. 

So  that  when  Senator  Pressler 
offers  an  amendment  to  reduce  con- 
gressional and  executive  salaries,  I 
think  that  is  a  step  in  the  right  direc- 
tion. I  just  do  not  think  it  goes  far 
enough. 

But  I  do  not  think  the  American 
people  are  going  to  wait  for  congres- 
sional action  on  this  subject.  I  think  if 
we  have  a  sequestration  and  the  disas- 
trous consequences  it  would  bring  for 
the  United  States  of  America,  the 
American  people  will  speak  in  a  louder 
voice  and  there  are  537  of  us  who  will 
be  looking  for  new  jobs— and  rightly 
so. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Montana  [Mr.  Baucus]. 

Mr.  BAUCUS.  Mr.  President,  I  think 
the  Senator  from  Pennsylvania  has 
made  a  very  good  statement,  and  I 
hope  that  those  of  us  on  Capitol  Hill 
listened  to  it  and  follow  the  Senator's 
advice.  I,  too,  believe  that  sequestra- 
tion would  be  not  only  an  unfortunate 
event  but  sui  event  which  would  cause 
havoc  in  many  areas  of  this  country. 


Mr.  President,  I  hope  that  cooler 
heads  prevail.  I  often  think  that  the 
best  politics  is  no  politics.  I  think  that 
Republicans  are  too  partisan,  and  I 
think  Democrats  are  too  partisan.  I 
think,  as  we  often  know  around  here, 
those  of  us  inside  the  beltway  tend  to 
not  fully  understand  what  the  people 
outside  the  beltway  are  actually  think- 
ing and  feeling. 

As  the  Senator  from  Pennsylvania 
said,  people  in  our  country  are  very 
disgusted  with  what  they  see  going  on 
in  Washington.  I  think  they  are  cor- 
rectly disgusted.  They  are  disgusted 
because  the  President,  on  the  one 
hand,  and  the  Congress  on  the  other, 
have  not  come  together  to  reach  an 
agreement  to  avoid  sequestration. 

Mr.  F»resident,  this  is  a  matter  that 
requires  the  cooperation  of  both  ends 
of  Pennsylvania  Avenue.  The  Presi- 
dent must  cooperate,  the  Congress 
must  cooperate.  I  am  reminded  of  a 
saying  of  Benjamin  Franklin.  200 
years  ago,  when  he  said  either  we 
hang  together  or  most  assuredly  we 
are  going  to  hang  separately.  That  was 
true  200  years  ago.  I  think  it  is  true 
today.  If  we  Americans,  we  in  the  Gov- 
ernment at  both  ends  of  Pennsylvania 
Avenue,  do  not  hang  together  to  get  a 
solution,  there  is  a  good  chance  that 
we  are  going  to  hang  separately. 

I  fervently  urge  the  negotiators,  I 
urge  the  President,  and  I  urge  the 
Congress  to  put  political  differences 
aside  to  come  up  with  a  resolution  be- 
cause the  American  people  are  less 
concerned  about  who  wins.  Republi- 
cans or  Democrats;  they  are  much 
more  concerned  about  getting  the  so- 
lution to  the  problem  to  avoid  seques- 
tration. 

More  importantly,  Mr.  President, 
people  are  concerned  that  we  in  Wash- 
ington. DC.  both  the  President  and 
the  Congress,  are  not  addressing  basic 
underlying  economic  problems;  that  is, 
the  budget  deficit,  our  national  debt, 
and  our  trade  deficit.  The  list  could  go 
on.  Certainly,  the  resolution  of  the 
budget  deficit  negotiations  will  go  part 
way  toward  resolving  some  of  these 
economic  problems. 

So  again,  Mr.  President,  I  very 
strongly  hope  that  President  Bush, 
the  Congress,  the  Republicans,  and 
Democrats  come  together  to  resolve 
this.  It  will  take  the  mutual  coopera- 
tion of  both. 


located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


ORDER  OF  PROCEDURE 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  speak 
as  if  in  morning  business  for  a  period 
not  to  exceed  7  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Montana  is  recog- 
nized. 

Mr.  BAUCUS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Baucus  pertain- 
ing to  the  introduction  of  S.  3111  are 


FAMILY  PLANNING 
AMENDMENTS  OF  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  CONRAD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota  [Mr. 
Conrad]. 

Mr.  CONRAD.  Mr.  President,  what 
is  the  parliamentary  situation? 

The  PRESIDING  OFFICER.  At  this 
point  the  Senate  is  considering  amend- 
ment No.  2884  offered  by  the  Senator 
from  South  Dakota  to  which  no 
second-degree  amendments  are  in 
order  and  on  which  the  yeas  and  nays 
have  been  ordered. 

Mr.  CONRAD.  I  thank  the  Chair. 

I  wish  to  address  myself  to  the  pend- 
ing amendment. 

Mr.  President,  this  amendment.  I  be- 
lieve, sends  a  message  and  a  very  clear 
one  that  it  is  time  to  act. 

We  all  know  that  we  are  on  the 
brink  of  a  breakdown  in  the  function- 
ing of  the  Federal  Government,  and 
this  amendment  puts  all  of  us  on  the 
line,  as  we  all  should  be  on  the  line.  If 
we  did  not  have  this  amendment, 
others  in  the  Federal  Government,  all 
those  who  get  Govermnent  services, 
would  face  a  breakdown,  would  face  a 
disruption  of  their  lives,  but  not  at  the 
White  House,  not  in  the  Cabinet,  not 
in  the  Congress.  We  would  be  held 
harmless  while  this  country's  basic 
functioning  breaks  down. 

That  cannot  be.  Mr.  President,  per- 
haps this  will  provide  one  additional 
prod  to  those  who  are  negotiating, 
those  from  the  White  House  and  those 
who  represent  the  Congress.  A  seques- 
ter would  be  a  disaster. 

Let  us  just  review  briefly  what  this 
sequester  would  mean.  My  State,  the 
most  agricultural  State  in  the  Nation, 
would  face  40  percent  cuts  in  agricul- 
ture; 40  percent.  Mr.  President.  Every 
conservation  reserve  contract,  cut  40 
percent;  every  deficiency  payment,  cut 
40  percent;  every  ASCS  office,  FMHA 
office,  closed  2,  perhaps  3  days  a  week. 

Mr.  President,  the  meat-packing  in- 
dustry in  this  country  would  be  closed, 
because  there  would  not  be  the  meat 
inspectors.  Veterans  health  care  would 
be  slashed;  wards  would  be  closed, 
service  denied,  and  Federal  employees 
furloughed.  The  list  is  very  long. 
Prison  guards,  border  patrol,  air  traf- 
fic controllers,  all  furloughed.  For 
those  who  think  that  government  is 
bad,  this  will  be  their  opportunity  to 
find  out  what  it  is  like  when  there  is 
no  government,  because  make  no  mis- 
take about  it.  these  cuts  would  be  dra- 
matic and  draconian.  and  people 
would  suffer  as  a  result. 
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I  was  just  home  this  weekend.  I  had 
people  come  to  me  who  said,  "Senator, 
my  family  lives  month  to  month,  and, 
yes,  we  work  for  the  Federal  Govern- 
ment, and  we  are  proud  of  it.  We  pro- 
vide a  service."  Whether  it  is  a  U.S. 
marshal,  a  border  patrol,  an  air  traffic 
controller,  they  are  providing  essential 
and  important  services.  They  were 
saying  to  me,  "Senator  if  you  do  not 
act,  all  of  it  comes  to  an  end.  What  do 
I  tell  my  family?  What  do  I  tell  my 
family,  who  is  counting  on  the  pay- 
check that  was  promised  me  by  the 
Federal  Government  when  I  went  to 
work  for  all  of  us?  What  do  I  say  to 
my  wife,  who  wonders  how  we  are 
going  to  make  the  mortgage  payment? 
What  do  I  say  to  the  local  grocery 
store  that  has  my  account?" 

Mr.  President,  I  had  no  answer,  be- 
cause there  is  no  answer.  If  those  of  us 
who  are  charged  with  the  responsibil- 
ity of  government  fail  in  our  most  es- 
sential responsibility,  what  answer  can 
there  be?  Clearly.  Mr.  President,  we 
must  act.  Not  only  would  sequester  be 
a  disaster,  but  a  failure  to  confront 
the  deficit  crisis  in  this  country  would 
also  be  a  disaster. 

This  country  requires  deficit  reduc- 
tion. For  the  4  years  that  I  have  been 
in  this  body,  nothing  has  consumed 
me  more  than  the  need  to  get  our 
fiscal  house  in  order.  What  could  be 
more  clear?  In  the  last  9  years,  we 
have  tripled  the  national  debt  in  this 
country,  tripled.  Tripled  the  trade  def- 
icit. We  have  gone  from  being  the  larg- 
est creditor  nation  in  the  world,  with 
more  countries  owing  us  money  than 
any  other  country  in  the  world,  to  now 
being  the  largest  debtor  nation,  owing 
more  money  than  any  other  country 
in  the  world. 

Mr.  President,  to  continue  in  that  di- 
rection is  to  continue  on  the  path  of 
decline.  That  is  not  acceptable.  The 
American  people  deserve  better.  And 
all  of  us  are  responsible.  We  need  a 
package  of  $500  billion  of  deficit  re- 
duction over  the  next  5  years.  That  is 
how  big  the  problem  is.  Five  hundred 
billion  dollars  of  deficit  reduction  over 
the  next  5  years  would  balance  the 
budget  and  start  saving  the  Social  Se- 
curity surplus. 

Mr.  President,  I  sometimes  say  to 
people  at  home,  "You  know  what  Jim 
BtOtker,  the  evangelist  is  in  jail  for?  He 
is  in  jail  for  raising  money  for  one  pur- 
pose and  using  it  for  another  purpose. 
That  is  why  he  is  in  jail."  Every  one  of 
us  in  Washington  has  the  same  obliga- 
tion and  the  same  responsibility  be- 
cause we  have  been  taking  money  that 
we  have  raised,  that  we  have  said  was 
for  Social  Security,  and  we  have  used 
it  for  other  purposes. 

Mr.  President,  that  is  wrong.  That  is 
why  Jim  Bakker  is  in  jail;  it  is  wrong. 
It  is  as  wrong  for  us  to  do  it,  as  it  was 
for  him  to  do  it.  We  have  heard  much 
that  these  talks  are  held  up  because 
the  President  insists  on  a  tax  break  for 
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capital  gains.  A  lot  of  people  asked  me 
when  I  went  home  this  weekend, 
"What  is  capital  gains?  I  hear  a  lot  of 
talk  about  capital  gains;  I  am  not  sure 
what  it  is.  I  do  not  have  any  capital 
gains." 

Well,  I  think  every  Member  of  this 
body  knows  about  capital  gains,  and 
we  know  who  benefits  from  a  cut  in 
the  capital  gains  tax.  Every  proposal 
that  the  President  has  advocated 
would  reduce  taxes  for  those  who 
make  more  than  $200,000  a  year  and 
increase  taxes  for  everyone  else. 

Mr.  President,  I  asked  my  staff  to 
prepare  this  chart  that  puts  in  context 
what  happened  with  tax  changes  over 
the  last  13  years,  from  1977  to  1990. 
This  chart  is  broken  down  by  income 
groups.  The  lowest  one-fifth  of  our 
population  has  had  a  slight  tax  in- 
crease over  this  period.  The  next  one- 
fifth  of  our  population,  in  terms  of 
income,  have  also  experienced  a  tax 
increase.  And  so  it  is  with  the  third 
one-fifth  of  our  population  and  the 
fourth.  All  of  them  have  experienced 
tax  increases  in  the  last  13  years.  And 
so  it  is  with  the  next  10  percent,  and 
even  the  next  5  percent,  and  even  the 
next  4  percent. 

But  look  at  what  has  happened  to 
the  very  top  1  percent  of  our  popula- 
tion. They  have  experienced  a  massive 
tax  cut.  Now  we  hear  that  the  White 
House  insists  on  still  more  tax  forgive- 
ness for  the  wealthy,  those  among  us 
who  have  the  greatest  ability  to  pay. 
That  is  wrong.  That  carmot  be  sus- 
tained. 

Already,  we  have  seen  Senator  Dole 
indicate  that  he  is  willing  to  put  cap- 
ital gains  aside.  We  have  seen  Repre- 
sentative Michel,  the  Republican 
leader  of  the  House,  break  with  the 
White  House  on  this  question. 

I  urge  today  that  President  Bush 
think  carefully  about  what  is  in  the 
true  national  interest.  The  need  for  a 
substantial  program  of  deficit  reduc- 
tion is  so  critical.  The  need  to  avoid 
the  disastrous  consequences  of  seques- 
ter is  so  critical  that  the  President  and 
his  advisers  should  back  off. 

They  should  jettison  any  thoughts 
to  tax  breaks  for  the  wealthy  being 
part  of  this  package  and  those  from 
Congress  ought  to  jettison  any  ideas 
of  new  spending  programs  as  part  of 
this  package.  Those  are  the  lines  of 
compromise.  Forget  about  any  tax 
breaks.  Forget  about  any  new  spend- 
ing programs.  Let  us  have  a  package  of 
deficit  reduction  that  puts  America  on 
a  path  of  fiscal  responsibility,  that 
avoids  catastrophic  effects  of  seques- 
ter, that  sends  a  signal  to  the  world 
that  the  United  States  is  getting  back 
on  track,  that  this  country  has  the  will 
to  make  the  hard  decisions  to  move 
ahead. 

We  have  an  unparalleled  opportuni- 
ty. Oftentimes  at  a  time  of  crisis,  at  a 
time  of  difficulty,  there  is  an  opportu- 
nity. That  opportunity  exists  today. 
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We  could  do  something  great  for  this 
country  by  putting  in  place  a  package 
that  would  restore  America's  fiscal  in- 
tegrity. 

We  are  that  close.  If  only  those  with 
the  cooler  heads  and  the  wiser  heads 
would  prevail  and  we  would  forget 
about  those  elements  of  the  package 
that  do  not  reduce  the  deficit  but 
would  increase  it,  we  could  move 
ahead.  Mr.  President,  it  is  not  that 
hard  to  do. 

I  introduced  before  the  Budget  Com- 
mittee a  package  that  would  reduce 
the  deficit  $559  billion  over  5  years.  It 
cuts  spending  absolutely.  We  told  our 
allies  in  Europe  and  Japan  it  was  time 
for  them  to  start  paying  more  of  their 
own  bills.  We  could  not  go  on  spending 
$100  billion  a  year  to  pay  the  bills  for 
Europe  and  have  to  borrow  the  money 
from  them  to  do  it  and  $50  billion  a 
year  for  Japan  and  have  to  borrow  the 
money  from  them  to  do  it. 

It  asks  that  those  who  are  not 
paying  their  fair  share  of  taxes  now  to 
start  paying  them.  We  have  a  $100  bil- 
lion tax  gap  in  this  country,  the  differ- 
ence between  what  is  owed  and  what  is 
being  paid,  and  we  ought  to  insist  that 
those  who  are  not  now  paying  their 
fair  share  contribute  before  we  ask  the 
honest  taxpayers  to  pay  a  penny  more. 

Today  is  the  day.  Today  is  the  day 
that  we  need  to  insist  that  our  leaders 
act. 

So  I  come  to  the  floor  to  implore  my 
colleagues  who  are  summit  negotia- 
tors, and  to  implore  the  President  of 
the  United  States,  it  is  time  to  compro- 
mise. It  is  time  to  come  to  a  conclu- 
sion. It  is  time  to  settle  this  problem 
once  and  for  all. 

Mr.  President,  I  once  again  com- 
mend my  colleagues  from  South 
Dakota,  Senator  Daschle  and  Senator 
Pressleh.  for  offering  this  amendment 
because  it  sends  a  message  that  should 
be  sent.  I  thank  them  for  providing 
the  vehicle. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Recors  a  newspa- 
per article  from  the  New  York  Times 
on  the  effect  of  the  cuts. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times.  Sept.  26,  1990) 

White  House  and  Congress  Map  Strategy 
FOR  Deep  Spending  Cuts 

(By  Susan  P.  Rasky) 

Washington,  September  25.— With  time 
for  a  budget  compromise  running  short,  the 
White  House  and  Congressional  Democrats 
each  prepared  doomsday  scenarios  today  to 
keep  the  Government  running  when  the 
new  fiscal  year  begins  on  Monday  and  to 
turn  to  their  advantage  automatic  spending 
cuts  that  would  take  effect  that  day. 

John  H.  Sununu,  the  White  House  chief 
of  staff,  told  Senate  Republicans  in  a  meet- 
ing behind  closed  doors  that  President  Bush 
was  prepared  to  rely  on  an  obscure  legal 
opinion,  issued  in  the  final  days  of  the 
Carter  Administration,  to  continue  "essen- 
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tUd  services"  even  though  money  to  pay  for 
them  has  not  been  approved  by  Congress. 
The  strategy  Immediately  drew  criticism 
even  from  members  of  Mr.  Btish's  own 
party,  who  warned  Mr.  Sununu  that  It  was 
an  intrusion  on  Congress's  constitutional 
spending  power. 

Mr.  Sununu  outlined  this  aggressive  strat- 
egy as  the  White  House  found  its  bargain- 
ing demand  for  a  cut  in  the  capital  gains  tax 
rate  weakened  as  the  top  Republican  leader 
in  the  House,  Representative  Robert  H. 
Michel  of  Illinois,  said  he  would  be  willing 
to  abandon  the  cut  if  that  would  mean  a 
budget  deal  with  Democrats. 

Senator  Bob  Dole  of  Kansas,  the  Senate 
minority  leader  and  the  only  other  Republi- 
can lawmaker  in  the  top-level  negotiating 
group  that  has  been  meeting  for  the  last 
week,  has  previously  indicated  that  lowering 
the  capital  gains  tax  rate  is  not  as  high  a 
priority  for  him  as  a  budget  deal. 

For  their  part,  the  Democratic  leadership 
prepared  for  the  budget  deadline  by  laying 
plans  to  ram  an  alternative  budget  through 
both  houses  after  first  allowing  the  auto- 
matic spending  cuts  to  take  effect  for  the 
first  few  days  of  the  new  fiscal  year. 

TIGHT  mCKTABLX 

Both  strategies  assume  that  in  the  ab- 
sence of  a  budget  deal  within  the  next  48 
hours.  Democratic  Congressional  leaders 
will  put  forward  a  stopgap  spending  bill  to 
finance  the  Government  and  delay  the 
automatic  spending  cuts  for  at  least  a  week 
and  perhaps  as  much  as  three.  A  stopgap 
bill  delaying  the  cuts  until  Oct.  20  that  In- 
cludes $2  billion  Mr.  Bush  has  requested  for 
American  military  operations  in  the  Persian 
Gulf  cleared  two  crucial  House  committees 
today  and  is  expected  to  reach  the  House 
floor  on  Thursday. 

Although  Congress  has  until  midnight 
Sunday  to  work  out  a  solution  to  the  money 
crunch,  the  time  for  floor  action  is  actually 
much  tighter.  Both  the  House  and  Senate 
plan  to  suspend  formal  sessions  on  FYlday 
afternoon  through  Saturday  evening  to  ac- 
commodate lawmakers  observing  the  Jewish 
holiday,  Yom  Kippur. 

Mr.  Bush  reiterated  to  reporters  today 
that  in  the  absence  of  a  budget  compromise, 
he  would  veto  a  stopgap  spending  bill  that 
delays  the  automatic  cuts.  "So  if  there  is  no 
budget  agreement  with  real  spending  reduc- 
tion and  real  process  reform  by  the  end  of 
the  week,  I  will  have  to  veto  It,"  Mr.  Bush 
told  reporters.  "I  do  not  want  to  see  further 
delays  and  kicking  this  problem  on  down 
the  road." 

Mr.  Sununu's  message  came  in  response  to 
questions  from  Republican  senators  who 
were  concerned  that  the  automatic  spending 
cuts  would  be  devastating  to  the  economy 
and  to  their  party. 

According  to  Republicans,  the  White 
House  would  base  its  authority  to  continue 
some  Government  operations  on  a  1981 
ruling  by  Benjamin  R.  Civilettl,  the  Attor- 
ney General  under  President  Jimmy  Carter. 
Those  operations  could  theoretically  Include 
air  traffic  control,  meat  inspection,  and  mili- 
tary operations  from  cuts  that  would  other- 
wise be  required  under  the  Gramm- 
Rudman-Holllngs  balanced-budget  law. 

ISSUE  or  CAPITAL  GAIIf  S 

Democrats  say  that  the  high-level  budget 
talks  have  foundered  on  the  issue  of  a  cut  in 
the  capital  gains  tax.  Senator  Dole,  who 
suggested  last  week,  that  a  vote  on  capital 
gains  and  other  revenue  losing  measures  be 
separated  from  the  deficit-reducing  package 
in  hopes  of  moving  the  stalled  talks  along. 


Congressional  Democrats  are  adamantly 
opposed  to  the  cut  in  the  capital  gains  tax 
unless  it  Is  accompanied  by  tax  increases  on 
the  wealthy  Americans  who  would  be  the 
primary  beneficiaries  of  the  lower  capital 
gains  rate.  Democrats  have  said  that  once 
the  capital  gains  issue  was  resolved,  remain- 
ing disputes  over  spending  cuts  and  budget 
enforcement  procedures  could  be  settled 
quickly. 

In  declaring  his  position  today,  Mr. 
Michel  noted  that  he  did  not  speak  for  all 
House  Republicans,  most  of  whom  continue 
to  insist  that  a  gains  cut  must  be  part  of  the 
budget  package.  He  also  noted  that  Mr. 
Bush  had  campaigned  on  a  pledge  to  lower 
the  gains  tax  rate  and  that  so  far  the  Ad- 
ministration appeared  to  be  standing  pat.  "I 
still  take  my  lead  from  the  Administration," 
he  said. 

House  Democratic  leaders  said  they  plan 
to  make  a  decision  by  late  tonight  or  early 
Wednesday  on  how  to  proceed  with  the 
stopgap  spending  bill  and  its  provisions  for 
delaying  automatic  spending  cuts.  Some 
form  of  temporary  spending  measure  will  be 
necessary  by  Oct.  1  even  if  there  is  a  budget 
agreement  because  Congress  has  not  en- 
acted any  of  the  13  regular  spending  bills 
that  are  supposed  to  finance  the  Govern- 
ment for  the  1991  fiscal  year  that  begins 
then. 

PRZSIDENTIAL  THREAT  OF  VETO 

Like  the  Republicans,  Democrats  assume 
the  President  would  make  good  on  his 
threat  to  veto  a  stopgap  spending  bill. 
Democrats  also  assume  that  at  least  initially 
they  will  not  have  the  votes  to  override  that 
veto  and  that  about  $85  billion  of  reductions 
in  domestic  and  military  spending  will  take 
effect. 

While  some  Democrats  believe  that  the 
automatic  cuts  should  be  delayed  until  Oct. 
20  to  give  Congress  more  time  to  work  out  a 
budget  solution,  others,  including  Repre- 
senUtlve  Leon  E.  r»anetta,  the  California 
Democrat  who  is  chairman  of  the  House 
Budget  Committee,  have  suggested  a  delay 
of  just  a  few  days. 

Under  this  scenario.  Democrats  would  use 
their  majorities  in  the  House  and  Senate  to 
try  to  pass  their  own  version  of  a  budget 
quickly.  While  such  a  budget  would  un- 
doubtedly meet  Republican  resistance. 
Democrats  are  wagering  that  lawmakers 
who  are  faced  with  the  choice  between  a 
Democratic  plan  or  continuation  of  the 
automatic  spending  cuts  will  approve  the 
Democratic  budget. 

Senate  Republicans,  who  fear  precisely 
such  an  outcome  but  who  also  object  to  Mr. 
Sununu's  plan,  today  began  to  prepare  their 
own  budget  alternatives. 

This  effort  by  moderate  Republicans  is  In- 
dependent of  the  White  House  budget  strat- 
egy and  reflects  mounting  frustration 
among  moderates  who  believe  the  Adminis- 
tration is  raising  financial  chaos. 

Mr.  CONRAD.  I  yield  the  floor. 

Mr.  EXON.  Mr.  President,  it  should 
be  obvious  to  all  that  if  there  is  to  be  a 
sequester,  it  should  apply  to  Members 
of  Congress  as  well  as  other  Federal 
employees.  I  will  support  such  efforts. 

There  is  widespread  belief  that  the 
sequester  would  be  govemmentwlde 
and  therefore  equal. 

That  is  one  of  the  great  mjrths  of 
Oramm-Rudman.  That  measure  ex- 
empted about  60  percent  of  the  budget 
from  cuts  and  was  one  of  its  greatest 
failures. 
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We  can  begin  to  make  Gramm- 
Rudman  more  honest  by  appljing  its 
cuts  to  ourselves.  Let  us  get  on  with  it. 

AMENDMENT  NO.  aS8S,  AS  MODIFIED,  TO 
AMENDMENT  NO.  2884 

Mr.  DASCHLE.  Mr.  President.  I 
have  an  amendment  at  the  desk  which 
is  a  technical  modification  of  an 
amendment  already  adopted  by  the 
Senate. 

I  ask  unanimous  consent  that  the 
amendment  be  adopted. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  of  the 
Senator  from  South  Dakota  is  so 
modified. 

Mr.  DASCHLE.  I  thank  the  Chair. 

The  amendment  (No.  2885).  as  modi- 
fied, is  as  follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing: 

Appucation  to  Executtve  Officers.— The 
provisions  of  this  section  and  the  computa- 
tions as  they  apply  to  the  reduction  under 
subsection  (b)  shall  apply  to  the  rate  of  pay 
for  the  Vice  President,  and  any  executive  of- 
ficer at  a  position  level  V  or  above  of  the 
Executive  Schedule  under  section  531  of 
title  V.  United  States  Code,  any  executive 
officer  or  employee  In  the  Executive  Office 
of  the  President  who  on  the  date  of  the  en- 
actment of  this  section  is  paid  at  a  pay  rate 
equal  to  or  alwve  the  pay  rate  for  a  position 
at  level  V  the  Executive  Schedule. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
South  Dakota. 

Mr.  DASCHLE.  Mr.  President.  I 
move  to  reconsider  the  last  vote. 

Mr.  PRYOR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  3886  TO  AMENDMENT  NO.  3884 

Mr.  PRESSLER.  Mr.  President,  I 
send  a  technical  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Dakota  [Mr. 
Pressler]  proposes  an  amendment  num- 
bered 2886  to  amendment  No.  2884. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  section  (c)(D)(2): 

Delete  "Office  of  Personnel  Management" 
and  insert  "Office  of  Management  and 
Budget". 

Mr.  PRESSLER.  Mr.  President.  I 
also  have  a  technical  amendment  that 
does  not  change  the  meaning  of  the 
amendment.  On  page  3,  line  8.  delete 
"Office  of  Personnel  Management" 
and  insert  "Office  of  Management  and 
Budget."  It  is  just  a  technical  change. 
The  Office  of  Legislative  Counsel  sug- 
gested this  change. 
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I  urge  adoption  of  the  technical 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  South 
Dakota. 

The  amendment  (No.  2886)  was 
agreed  to. 

Mr.  GRASSLEY.  Mr.  President,  I 
rise  in  strong  support  of  the  amend- 
ment of  the  senior  Senator  from 
South  Dakota  and  am  proud  to  join 
him  as  a  cosponsor.  While  many  other 
Members  have  already  said  as  much,  it 
bears  repeating— Congress  should  at 
the  very  least  set  an  example  for  those 
Federal  employees  who  may  be  forced 
to  take  unpaid  furloughs  as  a  result  of 
the  budget  impasse. 

I  would  add  to  that  that  Congress 
should  take  a  dose  of  Its  own  medicine. 

I  have  come  before  this  body  many 
times  over  the  last  year  with  amend- 
ments that  Congress  should  apply  to 
itself  the  same  laws  and  policies  that 
we  impose  on  the  rest  of  the  country. 
There  are  few  issues,  however,  as 
poignant  as  the  paycheck  which  pays 
our  household  bills. 

Mr.  President.  I  would  like  to  remind 
my  colleagues  in  this  body  that  during 
the  Great  Depression  Congress  cut  its 
pay  by  10  percent  to  set  an  example 
for  the  rest  of  the  Nation.  That  action 
was  commendable  and  ought  to  pro- 
vide a  precedent  for  us  now.  While  the 
Federal  budget  crisis  certainly  does 
not  compare  with  the  crisis  of  the  De- 
pression, I  fully  believe  that  Congress 
should  not  take  this  budget  deficit, 
and  its  consequences,  lightly. 

I  hope  that  this  amendment  will  be 
passed  with  a  nearly  unanimous  vote 
and  that  Members  will  cast  their  vote 
with  every  bit  of  sincerity. 

Mr.  SIMPSON.  Mr.  President,  I 
strongly  support  the  amendment  of- 
fered by  my  distinguished  colleague 
from  South  Dakota,  Larry  Pressler. 
He  is  right  on  target  on  this,  just  as  he 
is  on  so  many  other  issues. 

I  will  not  speak  in  detail  about  his 
amendment— the  justice  of  this  meas- 
ure has  already  been  pointed  out  so 
very  eloquently  by  my  colleagues.  Sen- 
ator Specter,  Senator  Conrad,  and 
others.  But  I  do  wish  to  point  out  one 
or  two  facts  for  the  Senate's  consider- 
ation. 

"Sequestration"  is  surely  the  dirty 
word  In  Washington  these  days.  Up  to 
$100  billion  may  have  to  be  sliced  out 
of  the  budget  in  a  ruthless  and  arbi- 
trary fashion  if  we  do  not  all  jump  off 
the  cliff  together  and  forge  a  deficit 
reduction  package  that  meets  the 
Gramm-Rudman-Hollings  targets.  We 
have  received  estimates  that  40  per- 
cent may  disappear  overnight  from 
whole  areas  of  the  Government.  Those 
are  truly  shocking  figures. 

I  do  wish  to  remind  my  colleagues  of 
why  such  a  scandalous  level  of  cutting 
would  be  required  in  the  absence  of  a 
budget   agreement.   The   fact   is,   we 


don't  have  to  cut  40  percent  of  the 
Government  as  a  whole— just  that 
sliver  that  is  left  over  after  you  elimi- 
nate all  of  our  "nonsequesterables." 
The  problem  is  that  we  have  nearly  $1 
trillion  of  annual  spending  that 
cannot  be  touched  under  the  Gramm- 
Rudman-Hollings  law. 

With  or  without  a  sequestration, 
there  is  going  to  be  a  lot  of  pain  to 
spread  around  as  we  attempt  to  con- 
quer the  deficit.  Pain— a  lot  of  it.  So 
much  so  that  there  is  no  possible  way 
you  can  leave  $980  billion  in  annual 
spending  off  the  table  and  expect  to 
make  any  meaningful  progress. 

This  amendment  would  take  some  of 
that  pain  and  inflict  it  on  the  Mem- 
bers of  Congress.  I  say  that  is  just 
fine— before  all  of  this  started,  I  in- 
flicted a  sequester  on  myself  regarding 
the  pay  increase  we  have  been  given 
during  my  current  term  of  office.  I 
have  returned  $20,800  of  my  annual 
salary  to  the  Treasury  as  It  is.  This 
amendment  is  the  right  thing  to  do- 
start  with  us. 

Yet,  you  can't  stop  this  body, 
though,  or  stop  with  the  sequesterable 
portions  of  the  budget.  That  is  simply 
not  a  big  enough  base  to  shoulder  the 
burden.  The  sacrifice  necessary  to  pay 
for  this  deficit  that  we  have  all  rung 
up  are  so  vast  that  they  are  going  to 
have  to  be  borne  by  every  shoulder  In 
our  society.  Soon  we  are  going  to  get 
the  chance  to  ask  our  citizens  whether 
they  are  willing  to  be  citizens  first, 
and  special  Interests  second.  And 
whether  we  want  to  represent  our  par- 
ticular constituencies  first,  or  the 
Nation.  That  is  just  what  It  is  going  to 
come  down  to.  I  do  hope  that  the 
spirit  that  induces  us  to  take  this  step 
is  also  going  to  be  In  evidence  when  It 
comes  time  to  do  the  heavy  lifting  In 
October. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

AMENDBIENT  NO.  2884,  AS  AlOSniED 

Mr.  PRESSLER.  Mr.  President,  the 
yeas  and  nays  have  been  ordered,  and 
we  are  ready  to  vote. 

The  PRESIDING  OFFICER.  If 
there  Is  no  further  debate,  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

Mr.  PRYOR.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  occurs  on  the  amend- 
ment proposed  by  the  Senator  from 
South  Dakota,  amendment  numbered 
2884,  as  amended. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 


The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Kentucky  [Mr.  McCom- 
nell]  and  the  Senator  from  California 
[Mr.  Wilson]  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  Hampshire  [Mr.  Rusman]  is 
absent  due  to  a  death  in  the  family. 

The  PRESIDING  OFFICER  (Mr. 
Sanford).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  96, 
nays  1,  as  follows: 

[RoUcaU  Vote  No.  254  Leg.] 
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So   the 

amendment   (No.   2884),   as 

amended,  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment,  as  amended  was 
agreed  to. 

Mr.  PRESSLER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

CLOTURE  VOTES  TO  BEGIN  AT  6  P.M. 

Mr.  KENNEDY.  Mr.  President,  on 
behalf  of  the  majority  leader,  I  ask 
unanimous  consent  that  the  cloture 
vote  on  S.  110  occur  at  5  p.m.  today, 
and  that  the  cloture  vote  on  the 
motion  to  proceed  to  S.  874  occur  im- 
mediately thereafter.  I  understand  it 
has  been  cleared  with  the  minority 
leader. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  PRESSLER.  .«Ir.  President,  may 
I  Just  speak  for  2  minutes  to  say  that  I 
am 
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Mr.  PRYOR.  Mr.  President,  there  Is 
not  order  in  the  Senate.  I  cannot  hear 
the  Senator  from  South  Dakota. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  The  Senator 
from  South  Dakota  is  recognized. 

Mr.  PRESSLER.  Mr.  President,  I 
thank  the  Senate  for  its  fine  vote  on 
my  amendment.  I  realize  that  being 
attached  to  this  bill,  it  probably  will 
not  be  signed  by  the  President  in  time 
to  be  effective.  I  intend  to  offer  the 
same  amendment,  but  not  seek  a  roll- 
call  vote,  on  appropriate  vehicles  to 
make  sure  we  get  it  in  by  October  1  if 
the  current  scenario  leads  to  seques- 
tration. I  just  wanted  to  serve  notice 
to  all  Members. 

Mr.  ARMSTRONG.  Will  the  Sena- 
tor yield? 

Mr.  PRESSLER.  I  am  happy  to 
yield. 

Mr.  ARMSTRONG.  I  congratulate 
the  Senator  from  South  Dakota  on  his 
amendment.  It  really  is  a  wonderful 
idea.  It  is  very  symbolic.  It  is  an  idea 
which  expresses  the  better  impulses  of 
the  Senate.  I  thank  him  for  taking  the 
initiative  and  showing  the  leadership 
to  bring  this  matter  before  the  Senate 
and  for  pursuing  it  successfully  to  a 
conclusion. 

Mr.  FORD.  Mr.  President,  I  object 
because  the  Senator  asking  to  yield 
must  ask  a  question,  not  make  a  state- 
ment. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  LIEBERMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  LIEBERMAN.  I  thank  the 
Chair.  Mr.  President,  I  rise  to  address 
a  matter  of  some  urgency  regarding 
the  supply  of  fuel  in  the  United  States 
of  America  and  the  impact  of  that 
shortage  on  energy  prices.  But,  I  note 
my  colleague,  the  Senator  from  Ar- 
kansas, and  I  yield  to  him  at  this  time. 
Mr.  PRYOR  addressed  the  Chair. 
The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  ARMSTRONG  addressed  the 
Chair. 

Mr.  LIEBERMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  LIEBERMAN.  I  believe  I  have 
the  floor  and  without  losing  the  floor 
I  would  yield  to  my  colleague  from  Ar- 
kansas. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  that  request? 

Mr.  ARMSTRONG.  Mr.  President, 
reserving  the  right  to  object,  what  was 
the  imanlmous-consent  request? 

The  PRESIDING  OFFICER.  That 
he  be  able  to  retain  the  floor,  while 
yielding  to  the  Senator  from  Arkansas 
for  a  statement. 

Mr.  ARMSTRONG.  Mr.  President, 
do  I  recall  that  that  is  exactly  the 
nature    of    the    objection    that    was 
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lodged  against  me  a  moment  ago?  I 
think  that  is  correct.  I  am  not  going  to 
object  to  this,  but  I  would  just  like  to 
remind  all  Senators,  as  I  reminded  the 
Senator  from  Massachusetts  last 
night,  the  way  we  do  business  around 
here  is  on  the  basis  of  give  and  take 
and  comity  and  getting  along.  I  think 
it  would  be  foolish  for  me  to  object  to 
this  or  for  other  Senators  to  object.  I 
do  not  object  and  I  hope  in  the  future 
other  Senators  will  not  object  to  simi- 
lar reasonable  requests. 

Mr.  LOTT.  The  Senator  has  a  right 
to  object. 

Mr.  HUMPHREY  addressed  the 
Chair 

Mr.  UEBERMAN  addressed  the 
Chair. 

Mr.  KENNEDY.  Regular  order.  Mr. 
President.  The  Senator  from  Connecti- 
cut had  the  floor.  He  asked  unanimous 
consent.  There  was  objection,  but  it 
seems  to  me  that  he  still  has  the  floor, 
does  he  not? 

The  PRESIDING  OFFICER.  We  are 
taking  objections  now. 

Mr.  KENNEDY.  Then  I  object  and 
hope  that  the  Senator  will  be  recog- 
nized. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  Senator  from  Con- 
necticut has  the  floor. 

Mr.  LIEBERMAN.  I  thank  the 
Chair.  I  would  then,  with  apologies  to 
my  colleagues  from  Arkansas,  proceed 
to  the  statement  that  I  intended  to 
make. 
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ESCALATION  OF  OIL  PRICES 
Mr.  LIEBERMAN.  Mr.  President,  I 
think  there  is  no  more  pressing  issue 
facing  each  and  every  American  con- 
sumer and  American  business  and,  in 
fact,  the  American  economy  than  the 
extraordinary  escalation  in  fuel  oil 
prices  that  has  occurred  since  the 
Iraqi  invasion  of  Kuwait. 

Mr.  President,  it  is  my  strong  opin- 
ion that  at  the  same  time  that  Iraq  in- 
vaded Kuwait,  the  oil  industry  invaded 
the  pocketbooks  of  American  consum- 
ers and  American  businesses.  As  all  of 
the  Members  of  the  Chamber  know 
well,  since  August  2,  when  that  inva- 
sion occurred,  the  price  of  crude  oil 
has  gone  up  to  almost  $40  a  barrel.  A 
very  short  time  ago,  it  was  as  little  as 
$15  or  $16  a  barrel. 

What  has  been  truly  outrageous  and 
Infuriating  is  the  fact  that  this  enor- 
mous increase  in  the  price  of  crude  oil 
and  in  the  price  of  gsisoline,  has  all  oc- 
curred while  the  supply  of  crude  oil  re- 
mains high.  In  fact,  in  early  August  it 
was  at  a  historic  high.  The  normal 
rules  of  the  market  economy— the 
normal  rules  of  supply  and  demand- 
appear  not  to  relate  to  the  way  energy 
prices  au-e  arrived  at  in  our  country 
today.  When  it  comes  to  the  price  of 
fuel  oil,  gas,  and  now  home  heating 


oil,  what  goes  up  apparently  always 
stays  up  and  does  not  go  down. 

Mr.  President,  there  are  many 
things  I  think  we  can  begin  to  do  to 
try  to  fight  back  and  return  some  fair- 
ness to  the  pricing  of  energy  in  our 
country.  One  is  to  consider  and  adopt 
a  bill  which  I  have  introduced  and 
which,  I  am  pleased  to  say,  has  been 
cosponsored  by  more  than  20  of  my 
colleagues  from  both  parties  here  in 
this  Chamber.  That  bill  would  author- 
ize the  President  of  the  United  States 
to  declare  an  energy  emergency  in  cir- 
cumstances such  as  the  current  one. 

Under  my  bill,  during  such  an  emer- 
gency, those  involved  in  the  oil  busi- 
ness would  not  be  able  to  increase 
their  prices  more  than  the  actual  in- 
crease in  cost  to  them,  plus  a  reasona- 
ble profit  margin.  That  would  be  a 
way  of  cutting  through  a  situation, 
such  as  now,  where  speculators  and 
profiteers  have  bid  up  the  price  of 
crude  oil,  of  gasoline,  and  now— as 
winter  begins  to  come  in  some  of  the 
northern  sections  of  our  country— of 
home  heating  oil,  in  spite  of  the  fact 
that  supplies  remain  ample.  These 
price  increases  reflect  a  psychology 
that  is  having  a  disastrous  effect  on 
the  American  economy. 

Mr.  President,  in  the  last  week  a 
number  of  economic  indicators  have 
come  out  and  they  all  begin  to  show 
the  effect  of  the  dramatic  increase  in 
oil  prices.  The  inflation  rate  went  up 
during  August  at  a  rate  which,  if  an- 
nualized, would  approach  10  percent, 
double  digits.  Our  trade  deficit  for 
July  increased  dramatically,  so  it 
stands  to  reason  that  the  deficit  for 
the  month  of  August  will  skyrocket 
because  of  the  increase  in  the  price  of 
fuel.  Both  of  these  will  have  the 
effect,  the  way  economic  rules  seem  to 
work,  of  sending  interest  rates  up.  not 
down. 

That  is  exactly  what  large  sections 
of  the  American  economy  simply  do 
not  need.  In  fact,  many  sections  of  our 
country  are  in  a  recession  now.  Cer- 
tainly the  Northeast,  or  substantial 
parts  of  the  Northeast,  are  in  reces- 
sion, and  what  we  need  now  are  lower 
interest  rates,  not  higher  interest 
rates. 

So  what  is  on  the  line  as  we  face  this 
outrageous  increase  in  the  price  of 
energy  is  not  only  dramatic  unfairness 
to  the  average  consumer,  not  only  a 
heavy  blow  to  business  trying  to  make 
their  way  in  an  already  unsteady  econ- 
omy, but  a  direct  body  blow  to  our 
economy.  If  we  just  sit  back  and  do 
nothing  about  it,  we  are  fools.  We  are 
literally  going  to  be  fiddling  while 
Rome  bums.  We  are  literally  going  to 
be  sitting  back  and  doing  nothing 
while  the  security  of  our  country  is  se- 
riously jeopardized. 
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The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  KENNEDY.  Will  the  Senator 
yield  for  a  unanimous-consent  request 
from  the  Senator  from  Utah  without 
losing  is  right  to  the  floor? 

Mr.  LIEBERMAN.  I  would,  indeed, 
under  those  circumstances. 

Mr.  HATCH.  Mr.  President.  I  asli 
unanimous  consent  that  immediately 
upon  the  conclusion  of  the  remarits  of 
the  distinguished  Senator  from  Con- 
necticut the  distinguished  Senator 
from  Arkansas  be  given  4  minutes 

Mr.  PRYOR.  Mr.  President.  I  think 
4  minutes  is  sufficient. 

Mr.  HATCH.  To  make  his  com- 
ments. Then  the  right  to  the  floor  to 
call  up  an  amendment,  be  given  to  the 
distinguished  Senator  from  New 
Hampshire. 

Mr.  LOTT.  Mr.  President,  reserving 
the  right  to  object. 

Mr.  KENNEDY.  Mr.  President,  re- 
serving the  right  to  object,  as  I  under- 
stand, the  Senator  from  Connecticut  is 
going  to  introduce  a  resolution  and 
have  disposal  of  the  resolution.  I  have 
no  objection  then  to  going  to  the  Sen- 
ator from  Arkansas,  and  then  going  to 
the  Senator  from  New  Hampshire. 

I  would  also  include  in  that  after  the 
introduction  of  the  amendment  of  the 
Senator  from  New  Hampshire,  the 
Senator  from  Connecticut  be  recog- 
nized to  introduce  a  second-degree 
amendment. 

Mr.  ARMSTRONG.  I  object. 

Mr.  HUMPHREY.  Mr.  President,  re- 
serving the  right  to  object. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ARMSTRONG.  Yes.  Mr.  Presi- 
dent, there  is  an  objection  to  the  final 
part  of  the  unanimous-consent  re- 
quest. 

Mr.  HATCH.  Mr.  President,  could 
I 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  HATCH.  Mr.  President,  could  I 
ask 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  HATCH.  Mr.  President,  may  I 
be  recognized  here?  Could  I  ask  the 
distinguished  Senator  from  Connecti- 
cut—one of  our  problems  on  this  bill, 
and  there  has  become  a  lot,  is  that 
they  only  have  until  the  cloture  vote 
to  bring  up  amendments. 

I  wonder  if  it  is  possible  for  you  to 
have  this  resolution,  unrelated  as  I  un- 
derstand it  to  this  bUl.  brought  up  fol- 
lowing the  clotuure  vote,  or  whenever 
we  get  unanimous  consent  for  you?  I 
do  not  want  any  more  time  taken  up 
by  nonrelated  matters  because  we 
have  a  lot  of  people  who  have  amend- 
ments. That  WSLS  the  whole  reason  for 
the  fight  last  night. 

Mr.  KENNEDY.  If  the  Senator  will 
yield  further. 


As  I  understand,  the  Senator  from 
Connecticut  would  like  to  get  a  vote. 
He  was  glad  to  do  it  within  a  10- 
minute  time  frame.  I  understand  what 
the  Senator  is  requesting,  but  as  I  un- 
derstand, he  would  do  it  within  a  10- 
minute  timeframe. 

Mr.  HATCH.  Let  me  say  this:  We 
have  a  number  of  amendments  on  our 
side— people  waiting  for  days.  They 
know  that  once  cloture  is  invoked, 
they  will  not  be  able  to  bring  up  their 
amendments.  I  am  inclined  to  do  this 
if  he  will  limit  the  time  to  10  minutes. 
And  then  we  will  go  to  the  distin- 
guished Senator  from  Arkansas  who 
just  has  a  4-minute  statement,  with  no 
amendments  to  make.  And  I  would  ask 
unanimous  consent  that  we  go  next  to 
him.  Then  at  least  the  distinguished 
Senator  from  New  Hampshire  can  call 
up  his  amendment.  Then  whatever 
happens,  happens  under  the  rules. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  LOTT.  Reserving  the  right  to 
object. 

First,  I  would  like  to  inquire,  do  we 
have  a  copy  of  that  resolution  so  that 
the  Members  would  have  a  chance  to 
review  that  resolution?  I  would  be  in- 
clined to  object  until  I  have  a  chance 
to  at  least  see  what  is  in  the  resolu- 
tion. 

Mr.  HATCH.  Could  I  get  this  other 
unanimous-consent  request  through 
which  is  then  related  to  your  request? 
I  am  asking  unanimous  consent  to  go 
to  the  distinguished  Senator  from  Ar- 
kansas as  soon  as  this  matter  is  dis- 
posed of,  one  way  or  the  other,  and 
then  to  the  distinguished  Senator 
from  New  Hampshire,  to  call  up  an 
amendment,  and  then  let  the  rules 
take  over. 

Mr.  LOTT.  Reserving  the  right  to 
object,  you  are  saying  you  are  now 

agreeing  to  let  the  resolution 

Mr.  HATCH.  No.  I  am  saying  as  soon 
as  it  is  disposed  of  when  it  is  disposed 
of.  I  would  ask  that  he  give  you  a  copy 
of  the  resolution. 
Mr.  LOTT.  I  am  sorry. 
Mr.  HATCH.  I  am  not  agreeing  he 
can  dispose  of  this  resolution.  I  am 
just  saying  immediately  upon  disposal 
of  that  resolution,  we  go  to  the  distin- 
guished Senator  from  Arkansas,  and 
then  to  the  distinguished  Senator 
from  New  Hampshire. 

Mr.  LOTT.  Mr.  President,  I  am 
trying  to  clarify  exactly,  is  this  motion 
going  to  lead  to  the  immediate  consid- 
eration of  the  resolution?  That  is  why 
I  am  reserving  at  this  point  to  object. 
Mr.  HATCH.  Should  I  restate? 
The  PRESIDING  OFFICER.  Let 
the  Senator  from  Utah  restate  his  re- 
quest. 

Mr.  HATCH.  I  ask  unanimous  con- 
sent that  as  soon  as  the  distinguished 
Senator  from  Cormecticut's  resolution 
is  disposed  of,  whenever  it  is  disposed 

of 

Mr.  LOTT.  Mr.  Presfdent. 


25873 

Mr.  HATCH.  That  we  yield  4  min- 
utes to  the  distinguished  Senator  from 
Arkansas  to  make  a  short  statement. 

In  fact,  if  I  could,  would  the  Senator 
from  Connecticut  be  willing  to  yield  4 
minutes  to  the  distinguished  Senator 
from  Arkansas  right  now  with  the  un- 
derstanding that  we  will  come  back  to 
him.  he  will  not  lose  the  right  to  the 
floor,  and  then  as  soon  as  his  matter  is 
disposed  of,  we  will  go  to  the  distin- 
guished Senator  from  New  Hamp- 
shire? 

Mr.  ARMSTRONG.  As  soon  as  the 
resolution  is  disposed  of. 

Mr.  NICKLES.  Would  the  Senator 
yield  for  a  comment? 

I  just  glanced  at  Senator  Lieber- 
MAN's  resolution.  It  basically  urges- 
correct  me  if  I  am  wrong— urges  that 
we  begin  releasing  oU  from  the  strate- 
gic petroleum  reserve? 

I  see  Senator  Ford  and  others  on  the 
Energy  Committee.  We  have  had  one 
hearing  on  this.  I  think  we  would  need 
to  discuss  it  at  length  before  we  pass 
this  resolution.  I  am  not  sure  that  is  a 
good  resolution. 

Mr.  HATCH.  Nothing  in  my  unani- 
mous consent  would  prevent  you  from 
doing  that. 

Mr.     HUMPHREY     addressed     the 
Chair. 
Mr.  KENNEDY  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Is  there  a  unani- 
mous consent  pending? 

The  PRESIDING  OFFICER.  There 
is  a  unanimous-consent  request  pend- 
ing. I  think  if  it  is  not  objected  to,  we 
are  going  to  move  on.  Is  there  objec- 
tion? 

Mr.  HUMPHREY.  Mr.  President,  if 
the  Chair  will  not  entertain  a  reserva- 
tion, I  will  be  forced  to  object. 

I  would  first  like  to  defer  to  express 
a  thought. 

Mr.  President.  I  want  to  be  sure  that 
this  unanimous-consent  request  in  no 
way  negates  the  rule  of  the  Senate; 
that  the  matters  only  are  germane, 
that  the  remarks  germane  to  the  legis- 
lation be  in  order  3  hours  after  con- 
vening of  the  Senate.  Let  me  be  sure 
that  rule  is  not  in  any  way  negated  by 
this  request. 

The  PRESIDING  OFFICER.  The 
unanimous-consent  agreement  does 
not  in  any  way  relate  to  that. 

Mr.  HUMPHREY.  I  withdraw  my 
reservation. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

No  objection  is  heard.  The  unani- 
mous-consent request  is  agreed  to. 


NOMINATION  OF  JUDGE  DAVID 
SOUTER 

Mr.  PRYOR.  Mr.  President.  I  not 
only  thank  the  Chair.  I  thank  seven  or 
eight  of  my  colleagues  who  have  made 
it    possible    for    me    to    address    the 
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Senate  for  not  to  exceed  4  minutes  on 
the  nomination  of  Judge  David 
Souter. 

First,  over  the  past  2  months,  we 
have  come  to  learn  more  and  more 
about  Judge  David  Souter,  the  Presi- 
dent's nominee  for  the  Supreme 
Court.  Judge  Souter  came  to  us  as  a 
mystery.  As  the  confirmation  process 
proceeded— and  he  was  questioned  by 
members  of  the  Judiciary  Commit- 
tee—many looked  for  clues  to  unravel 
the  mystery  of  this  man.  I  am  not  cer- 
tain there  Is  a  mystery  to  be  solved: 
Judge  Souter  is  an  intelligent,  highly 
qualified  nominee  who  brings  an  open 
mind,  an  even  tempersmient,  and  a  re- 
spect for  basic  constitutional  principle 
to  the  bench. 

Second,  Judge  David  Souter  comes 
across  as  an  extremely  intelligent  man 
who  has  a  distinguished  educational 
backgrouind.  He  is  a  magna  cum  laude 
graduate  of  Harvard  University,  a 
Rhodes  scholar,  and  a  Harvard  Law 
School  graduate.  His  professional 
career  is  no  less  extraordinary:  He 
served  in  the  New  Hampshire  attorney 
general's  office  for  10  years— including 
2  years  as  the  attorney  general  of  that 
State,  sat  as  a  trial  court  judge  for  5 
years,  served  on  the  New  Hampshire 
Supreme  Court  for  7  years,  and  was  re- 
cently appointed  to  the  1st  Circuit 
Court  of  Appeals. 

Third,  during  his  confirmation  hear- 
ings. Judge  David  Souter  appears  to 
have  shown  a  judicial  philosophy 
grounded  in  the  fundamental  princi- 
ples of  our  constitutional  system,  in- 
cluding separation  of  powers  and  pro- 
tection of  individual  rights.  He  es- 
pouses a  judicial  philosophy  that 
treats  the  Constitution  as  a  living  doc- 
ument which  recognizes  changing  cir- 
cumstances. 

Fourth,  it  is  not  the  Senate's  duty  to 
determine  how  the  nominee  would 
vote  on  specific  cases.  Rather,  it  is  the 
Senate's  duty  to  assess  the  nominee's 
general  philosophy  and  his  approach 
to  resolving  the  critical  issues  which 
come  before  the  Supreme  Court  of  the 
United  States. 

Fifth.  Judge  David  Souter  has 
shown  himself  to  be  a  thoughtful 
jurist,  possessing  a  sharp  legal  mind, 
who  does  not  bring  a  personal  agenda 
to  his  work  on  the  court.  Rather,  his 
appearances  and  statements  indicate 
he  would  bring  to  the  Coiut  an  open 
mind,  an  eagerness  to  listen,  and  a 
willingness  to  understand  both  sides  of 
an  issue. 

Sixth,  some  people  have  raised  ques- 
tions about  Judge  Souter's  New  Hamp- 
shire parochialism.  Mr.  President,  for 
this  Senator  I  am  comfortable  with  a 
Supreme  Court  justice  who  lives  in  the 
same  unpainted  farmhouse  that  he 
grew  up  in,  who  visits  his  mother  regu- 
larly, and  who  serves  on  the  board  of 
directors  of  the  Concord  Hospital. 

Mr.  President,  finally,  as  far  as  this 
Senator  can  state.  I  have  faith  in  this 
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nominee.  If  his  confirmation  hearings 
and  his  statements  before  the  Judici- 
ary Committee  are  any  indication  of 
his  future  service  to  the  Highest  Court 
of  the  land  I  think  that  that  faith  will 
have  been  misplaced. 

I  am  very  proud,  Mr.  President,  this 
morning  to  endorse  the  nomination  of 
Judge  David  Souter  to  the  Supreme 
Court  of  the  United  States. 


FAMtt.Y  PLANNING 
AMENDMENTS  OF  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Under 
the  agreement,  the  Senator  from  Con- 
necticut is  recognized. 

AMENDMENT  NO.  38S7 

(Purpose:  Calling  upon  the  President  to  ini- 
tiate a  modest  use  of  the  strategic  petrole- 
um reserve  to  stabilize  the  crude  oil 
market) 

Mr.  LIEBERMAN.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Connecticut  [Mr.  Lie- 
berman]  proposes  an  amendment  numbered 
2887. 

Mr.  LIEBERMAN.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  amend- 
ment add  the  following: 

Since  Americans  are  deeply  concerned 
about  the  impact  of  the  Iraqi  invasion  of 
Kuwait  on  the  world  supply  and  price  of 
crude  oil  and  on  the  price  of  refined  prod- 
ucts—like gasoline  and  heating  oil— that  the 
American  consumer  will  have  to  pay  and  the 
American  economy  will  have  to  absorb: 

Since  the  Department  of  Energy  now  esti- 
mates that  most  of  the  crude  oil  production 
lost  because  of  the  Iraqi  invasion  of  Kuwait 
will  be  offset  by  increased  production 
around  the  world; 

Since  crude  oil  markets  remain  unstable 
and  volatile,  causing  the  price  of  crude  this 
week  to  exceed  forty  dollars  per  barrel  and 
leading  some  experts  to  conclude  that  it 
may  reach  sixty  dollars  per  barrel; 

Since  the  latest  economic  indicators  show 
that  even  before  Iraqi's  invasion  of  Kuwait 
the  American  economy  was  slowing  such 
that  the  recent  increases  in  the  price  of  oil 
and  oil  products  now  threaten  seriously  to 
disrupt  our  economy  and  begin  a  recession; 

Since  the  substantial  Increase  in  oil  and 
oil  product  prices  will  severely  affect  those 
who  can  least  afford  it,  including  rural  and 
urban  poor,  home  heating  fuel  users,  and 
small  communities  relying  on  oil-fired  elec- 
tric power  generation; 

Mr.  LIEBERMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  HATCH.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 


There  appears  to  be  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Several  Senators  addressed  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President.  I 
send  an  amendment  to  the  desk. 

Mr.  KENNEDY.  Mr.  President.  I 
suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Under  the  pre- 
vious order  that  will  not  be  in  order. 

Several  Senators  addressed  the 
Chair. 

Mr.  KENNEDY.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

Mr.  ARMSTRONG.  Mr.  President, 
that  is  not  in  order  until  the  clerk  has 
stated  the  amendment.  The  amend- 
ment is  at  the  desk. 

Regular  order.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
question  now  is  whether  or  not  Mr. 
Armstrong  can  be  recognized.  The 
Chair  rules  that  he  can  be  recognized 
for  a  second-degree  amendment.  So 
the  Senator  from  Colorado  will  be  rec- 
ognized. 

amendment  no.  2888  to  AMENDMENT  NO.  2887 

(Purpose:  To  protect  the  health  and  well- 
being  of  young  people  and  the  Integrity  of 
their  families) 

The  clerk  will   report  the   amend- 
ment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Colorado   [Mr.   Arm- 
strong] proposes  an  amendment  numbered 
2888  to  amendment  No.  2887. 

Mr.  ARMSTRONG.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

Mr.  KENNEDY.  Objection. 

The  PRESIDING  OFFICER.  The 
Chair  hears  objection. 

The  bill  clerk  resimied  reading  the 
amendment  as  follows: 

At  the  end  of  the  pending  question  add 
the  following: 

At  the  appropriate  place,  add  the  follow- 
ing new  section: 

Sec.      .  NOTIFICATION  OP  PARENT  PRIOR  TO 
ABORTION  ON  A  MINOR. 

(a)  NoTincATiON  Requirement.— Section 
1001  of  the  Public  Health  Service  Act  (42 
use  300)  is  amended  by  adding  at  the  ap- 
propriate place  the  following  new  subsec- 
tion: 

"(  )(1)  No  entity  which  receives  a  grant 
or  enters  into  a  contract  under  this  section 
shall  provide  an  abortion  for  an  unemanci- 
pated  female  under  the  age  of  18  until  at 
least  48  hours  after  written  notice  of  the 
pending  abortion  has  been  delivered  in  the 
manner  specified  under  paragraph  (2), 
except  when  the  attending  physician  certi- 
fies in  the  minor's  medical  record  that  the 
abortion  was  performed  due  to  a  medical 
emergency  requiring  immediate  action. 

"(2)  Such  notice  shall— 

"(A)  Be  addressed  to  the  minor's  parent  or 
legal  guardian  at  the  usual  place  of  abode  of 
such  parent  or  legal  guardian  and  delivered 
personally  to  such  parent  or  legal  guardian 
by  the  physician  performing  the  abortion  or 
an  agent  of  the  entity;  or 


UMI 


September  26,  1990 


"(B)  Be  made  by  certified  maU  addressed 
to  the  minor's  parent  or  legal  guardian  at 
the  usual  place  of  abode  of  such  parent  or 
legal  guardian  with  return  receipt  requested 
and  restricted  delivery  to  the  addressee, 
which  means  postal  employees  may  only  de- 
liver the  mall  to  the  authorized  addressee. 
Time  of  delivery  shall  be  deemed  to  occur  at 
12  o'clock  noon  on  the  next  day  on  which 
regular  mall  delivery  takes  place,  subse- 
quent to  mailing. 

"(3)  This  subsection  shall  not  apply  to  en- 
titles In  sUtes  that  have  In  effect  laws  re- 
quiring that  a  parent  or  legal  guardian  be 
notified  of,  or  give  consent  to.  an  abortion 
to  be  performed  on  the  minor  child  of  such 
parent  or  legal  guardian." 

(b)  ErracTivi:  Date.— This  section  shall 
take  effect  30  days  after  enactment. 

Mr.  ARMSTRONG.   I   ask   for  the 
yeas  and  nays,  Mr.  President. 
Mr.  KENNEDY  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Massachusetts  is  recog- 
nized. 

Mr.  KENNEDY.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quoriun  call  be  rescinded. 
Mr.  KENNEDY.  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  continue  to  call  the 
roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LOTT.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The     PRESIDING     OFFICER.     Is 
there  objection? 
Mr.  KENNEDY.  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  continue  to  call  the 
roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 
Mr.  KENNEDY.  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  resume  the  call  of  the 
roU. 

The  legislative  clerk  resumed  the 
call  of  the  roll. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The     PRESIDING     OFFICER.     Is 
there  objection? 
Mr.  LIEBERMAN.  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  continue  the  call  of 
the  roll. 

The  legislative  clerk  resumed  the 
call  of  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER  (Mr 
Adams).  Without  objection,  it  is  so  or- 
dered. 

Mr.  LIEBERMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  LIEBERMAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  text 
of  my  amendment  be  modified  by 
adding  the  text  that  I  have  already 
sent  to  the  desk,  which  is  the  second 
page. 

Mr.  ARMSTRONG.  Mr.  President, 
reserving  the  right  to  object,  I  have  no 
personal  objection  to  this.  In  fact,  I 
am  in  agreement  with  letting  the  Sen- 
ator do  so. 

But  on  behalf  of  smother  Senator,  I 
am  at  least  temporarily  constrained  to 
object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  LIEBERMAN.  Mr.  President, 
having  heard  the  objection,  I  imder- 
stand  the  spirit  in  which  my  colleague 
from  Colorado  has  put  it  forward. 

Mr.  ARMSTRONG.  We  wiU  try  to 
clear  that  very,  very  quickly.  I  will  do 
that  right  now. 

Mr.  LIEBERMAN.  Mr.  President, 
my  own  feeling  is  that  this  sense-of- 
the-Senate  resolution  is  criticaUy  im- 
portant to  send  a  message  to  the  I»resi- 
dent  and  the  administration  that  this 
oil  reserve  ought  to  be  tapped  immedi- 
ately to  help  lower  the  panic  in  the  oil 
markets. 

The  resolution  does  not  stand  with 
one  page.  Therefore,  I  would  ask  that 
my  resolution  be  withdrawn. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ARMSTRONG.  Mr.  President, 
reserving  the  right  to  object,  I  did  not 
hear  the  Senator's  unanimous-consent 
request.  Will  the  Senator  restate  the 
request? 

Mr.  LIEBERMAN.  Yes.  My  motion 
was  to  withdraw  my  amendment  at 
this  time. 

Mr.  ARMSTRONG.  Mr.  President,  I 
do  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  LIEBERMAN.  Mr.  President,  al- 
though again  I  do  feel  that  this  is 
matter  of  real  importance,  particularly 
with  the  meeting  of  the  International 
Energy  Agency  coming  up  this  Friday, 
and  in  light  of  a  story  in  the  Wall 
Street  JovuTial  today  that  the  Secre- 
tary of  Energy— and  the  Secretaries  of 
State  and  Transportation— have  asked 
the  President  to  tap  into  the  oil  re- 
serve—but unfortunately  others  in  the 
administration  are  coimseling  other- 
wise, I  feel  I  must  table  my  amend- 
ment which  now  cannot  be  considered 
in  its  entirety.  I  had  hoped  the  Senate 
could  go  on  record  to  send  a  message 
to  the  President  that  we  think  it  is 
critical  for  him  to  tap  into  this  reserve 
now  to  stabilize  oil  prices  in  our  coun- 
try. 
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Being  unable  to  correct  my  amend- 
ment, I  would  now  move  to  table  my 
own  motion. 

Mr.  KENNEDY.  I  ask  for  the  yeas 
and  nays,  Mr.  President. 

Mr.  ARMSTRONG.  I  suggest  the  ab- 
sence of  a  quonmi. 

Mr.  KENNEDY.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

Mr.  ARMSTRONG.  I  suggest  the  ab- 
sence of  a  quorum. 

A  quonun  is  not  present,  and  there 
cannot  possibly  be  a  sufficient  second 
on  the  floor  at  this  time. 

Mr.  KENNEDY.  I  ask  for  the  yeas 
and  nays. 

Mr.  ARMSTRONG.  I  suggest  the  ab- 
sence of  a  quorum. 
Mr.  KENNEDY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  There 
is  not  a  sufficient  second. 
The  Senator  from  Massachusetts. 
Mr.  ARMSTRONG.  I  suggest  the  ab- 
sence of  a  quorum. 

Mr.  KENNEDY.  We  are  in  a  situa- 
tion now  where  the  Senator  from  Con- 
necticut has  tried  to  modify  his 
amendment  to  make  it  in  the  way  that 
he  so  desired.  There  has  been  objec- 
tion to  that. 

Mr.  ARMSTRONG.  I  suggest  the  ab- 
sence of  a  quorum. 

Mr.  KENNEDY.  Mr.  President,  I 
have  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  has  the 
floor.  Recognition  of  the  Senator 
cannot  be  rescinded  when  he  has  the 
floor  by  a  request  for  a  quorum. 

The  Senator  from  Massachusetts  is 
recognized. 

Mr.  KENNEDY.  Mr.  President,  we 
are  in  a  situation  where  the  Senator 
from  Connecticut  had  requested  to  be 
able  to  modify  his  amendment.  That 
was  objected  to.  Then  the  Senator  in- 
dicated that  he  did  not  believe  that 
this  was  the  appropriate  vehicle  to  be 
able  to  consider  the  amendment  and 
that  he  was  prepared  to  offer  it  on  a 
suitable  vehicle,  and  that  was  objected 
to.  And  we  had  been  reminded  earlier 
in  the  day  about  how  there  were  Mem- 
bers who  wanted  to  move  ahead  with 
amendments  that  would  be  nonger- 
mane;  we  were  reminded  about  that 
situation. 

We  wanted  to  make  every  accommo- 
dation to  the  Members  to  be  able  to 

permit 

Mr.  ARMSTRONG.  Mr.  President, 
point  of  order. 

Mr.  KENNEDY.  I  do  not  yield  for 
such  purpose,  Mr.  President. 

Mr.    ARMSTRONG.    He    does    not 
have  to  s^eld.  I  raise  a  point  of  order. 
Mr.    KENNEDY.    Mr.    President.    I 
want  to  continue  my  discussion. 

Mr.  ARMSTRONG.  I  want  to  make 
the  point  of  order  that  debate  on  this 
motion  is  not  in  order. 
Mr.  KENNEDY.  All  those 
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Mr.  ARMSTRONG 
sence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Senator  will  suspend  while  the  Chair 
discusses  the  matter  with  the  Parlia- 
mentarian to  get  an  appropriate 
ruling. 

The    Senator    from    Massachusetts 
has  the  floor.  He  was  recognized  and 
therefore  is  entitled  to  finish  whatever 
remarks  he  wishes  to  make.  The  Chair 
will  further  state  that  the  recognition 
of  the  Senator  is  not  for  purposes  of 
debate  of  the  Lieberman  motion,  be- 
cause the  motion  to  table  is  pending, 
and  it  is  not  debatable. 
Mr.  LEAHY  addressed  the  Chair. 
Mr.  KENNEDY  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quonun  call  be  rescinded. 
Mr.  LEIBERMAN.  Objection. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  continue  to  call  the 
roU. 

The  assistant  legislative  clerk  con- 
tinued the  call  of  the  roll. 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The    PRESIDING    OFFICER    (Mr. 
Bryan).  Is  there  objection? 
Mr.  KENNEDY.  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  continue  to  call  the 
roll. 

The  assistant  legislative  clerk  con- 
tinued the  call  of  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The     PRESIDING     OFFICER.     Is 
there  objection? 
Mr.  NICKLES.  I  object. 
Mr.  ARMSTRONG.  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  continue  to  call  the 
roll. 

The  assistant  legislative  clerk  con- 
tinued the  call  of  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  Without  objection,  it  is  so  or- 
dered. 

UNANIMOUS-CONSENT  AGREEHENT 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  there  now 
be  30  minutes  of  debate  on  the  pend- 
ing amendment  equally  divided  and 
controlled  in  the  usual  form  between 
Senator  Kennedy  and  Senator  Arm- 
strong, and  that  upon  the  conclusion 
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or  yielding  back  of  that  time,  there  be 
a  vote  on  the  Lieberman  motion  to 
table. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  EXON.  Reserving  the  right  to 
object,  and  I  shall  not  object,  but  I 
would  like  to  make  an  inquiry  at  this 
time,  and  I  think  it  is  an  appropriate 
time  to  make  an  inquiry  of  the  leader 
and  the  manager  of  the  bill  on  this 
side. 

The  record  will  show  that  this  Sena- 
tor has  held  very  faithfully  to  his 
views  on  this  abortion  matter  up  and 
down.  The  record  will  also  show  that 
this  Senator  has  been  a  supporter  of 
family  planning,  and  I  happen  to  also 
feel  that  notification  of  parents  of 
minor  children  are  a  key  point. 

I  would  like  to  have  a  chance,  if  I 
could,  before  the  cloture  vote,  to  have 
a  vote  up  or  down  on  the  amendment 
proposed  for  parental  notification  by 
the  Senator  from  Colorado. 

I  would  like  to  inquire  of  the  manag- 
ers of  the  bill  as  to  whether  or  not  we 
are  going  to  have  an  up-or-down  vote 
on  the  amendment  being  offered  by 
the  Senator  from  Colorado  before  the 
cloture  vote,  because  that  will  have  a 
great  deal  to  do  with  how  this  one 
Senator  votes  on  cloture  if  it  comes  up 
and  when  it  comes  up.  as  I  understand 
it.  at  5  o'clock. 

Mr.  KENNEDY.  Mr.  President,  last 
night  the  Senator  from  Colorado  pro- 
posed an  amendment  with  regard  to 
parent  notification  on  the  issue  of 
abortion.  I  put  in  a  second-degree 
amendment  because  there  are  no 
funds  in  this  bill  whatsoever  that  deal 
with  abortion.  The  issues  of  parental 
notification,  parental  consent,  the 
whole  wide  range  of  issues  that  relate 
to  abortion  should  be  debated,  should 
be  discussed  at  some  particular  time. 
There  have  been  those  who  have  tied 
that  particular  issue  into  this  debate. 
But  since  there  are  no  funds  whatso- 
ever that  are  involved  in  abortion,  we 
thought  we  ought  to  clarify  that  very 
clearly.  That  is  why  the  amendment  in 
the  second-degree  spelled  that  out 
very  clearly,  because  that  is  the  fact 
with  regards  to  this  legislation. 

If  there  is  some  other  public  policy 
dealing  with  the  whole  range  of  differ- 
ent abortion  issues  and  the  Senate  de- 
sires to  vote  on  that,  so  be  it.  But  that 
really  is  not  what  this  bill  is  about. 

Mr.  ARMSTRONG.  Would  the  Sen- 
ator  

Mr.  EXON.  Will  the  manager  of  the 
bill,  my  good  friend.  Senator  Kennedy, 
then  please  advise  me  what  would  be 
wrong  with  expressing— or  seeing  if 
the  Senate  would  express  an  opinion 
that  we  should  have  parental  notifica- 
tion? 

Mr.  KENNEDY.  Parental  notifica- 
tion for  what? 

Mr.  EXON.  Parental  notification 
when  a  minor  is  contemplating  having 
an  abortion.  Certainly  I  would  have  to 


agree,  in  my  view  at  I^iujI.,  wilJi  U)»- 
adoption  of  the  ('liaf»-e  uiiiftidftifdl. 
yesterday  wc  went  furUier  dow/i  llit- 
road  than  we  iiavi-  i'V«'r  Kont-  \n'\int- 
with  regard  to  fiimlly  planning  and 
abortion. 

Different  people  iiave  dlffi-rlng 
views  on  that  point  and  I  am  not  criti- 
cizing anyone  who  does  not  agree  with 
me  on  that.  But  I  felt  when  we  pa.s.sed 
the  Chafee  amendment  yesterday  that 
we  went  quite  a  little  further  down  the 
road  than  we  had  previously. 

I  am  asking  this  question  only  be- 
cause—and I  want  to  say  again,  I  sup- 
port family  planning— I  do  not  think 
they  should  be  involved  in  abortions. 
They  say  they  are  not  involved  in 
abortions.  But  the  Chafee  language  of 
yesterday  at  least  went  further  than 
we  have  ever  gone  previously. 

It  seems  to  me  I  should  have  a  right 
to  vote  up  or  down  on  the  amendment 
proposed  by  the  Senator  from  Colora- 
do and  I  do  not  see  that  would  impair 
the  bill  in  any  way. 

Mr.  ARMSTRONG.  Will  the  Sena- 
tor yield  for  an  answer  to  that  ques- 
tion from  me? 

Mr.  EXON.  I  am  not  sure  I  have  the 
floor,  since  I  was  reserving  the  right  to 
object.  But  I  yield  the  floor. 

Mr.  ARMSTRONG.  Mr.  President,  if 
I  may  respond  to  the  Senator  from  Ne- 
braska briefly,  first  to  congratulate 
him  on  his  understanding  of  the  situa- 
tion we  found  ourselves  in  and,  second, 
to  say  the  only  way,  so  far  as  I  can 
tell,  we  will  be  able  to  get  to  an  up  or 
down  vote  on  the  parent  notification 
amendment  is  to  defeat  the  motion 
which  is  or  at  some  point  will  be  pend- 
ing to  table  the  Lieberman  amend- 
ment. Because,  when  I  offered  my 
amendment  last  night  Senator  Kenne- 
dy did  offer  a  second-degree  amend- 
ment which  expressed  another 
thought  on  the  subject  but  did  not 
deal  with  parental  notification,  the 
effect  of  which  was  to  simply  wipe 
mine  out.  Under  the  circumstances  I 
withdrew  it. 

Then  today,  when  the  Senator  from 
Connecticut  offered  his  amendment,  I 
offered  mine  as  a  second-degree 
amendment.  Therefore  either  the  Sen- 
ator from  Connecticut  or  the  Senator 
from  Massachusetts  has  or  will  offer  a 
motion  to  table. 

To  get  to  the  vote  the  Senator  from 
Nebraska  desires  and  which  I  desire  to 
have,  and  have  quickly— I  am  not 
trying  to  delay  in  any  way— we  must 
first  defeat  the  tabling  motion. 

I  will  have  more  to  say.  but  that  is  a 
brief  answer  to  the  Senator's  question. 
I  thank  him  for  his  inquiry. 

Mr.  MITCHELL.  Mr.  President.  I 
renew  my  request. 

The  PRESIDING  OFFICER.  There 
is  an  unanimous-consent  request  pend- 
ing. Hearing  no  objection,  the  request 
is  agreed  to. 
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Mr.  MITCHELL.  Mr.  President.  I 
ask  for  the  yeas  and  nays  on  the 
motion  to  table. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
inform  Senators  through  their  offices 
that  there  will  then  be  a  vote  in  ap- 
proximately 30  minutes  under  the 
agreement  just  entered. 

Mr.  ARMSTRONG.  Mr.  President, 
while  the  leader  is  here.  I  have  two  re- 
lated matters.  First  I  thank  the  leader 
for  getting  us  unsnarled,  because  at 
least  under  this  agreement  we  will 
have  a  chance  to  debate  the  issues  and 
clarify  them  so  Senators  will  be  able 
to  make  up  their  minds  how  to  vote. 

Second.  I  wonder  if  the  leader  would 
help  me  to  get  the  yeas  and  nays  on 
my  amendment  so  in  the  event  the 
motion  is  not  tabled.  Perhaps  that  is 
not  necessary. 

I  guess  I  will  not  make  that  request 
because  really  I  think  all  Senators  will 
understand  that  a  vote  on  the  Kenne- 
dy motion  or  the  Lieberman  motion  to 
table  the  Lieberman  amendment  will 
be  tantamount  to  a  vote  on  my  amend- 
ment. So  perhaps  a  separate  yea  and 
nay  vote  is  really  not  indicated  under 
the  circumstances.  But  we  are  grateful 
to  the  leader  for  arranging  that. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Massa- 
chusetts. 

Mr.  KENNEDY.  Mr.  President,  since 
the  Senator  from  Colorado  is  the  pro- 
ponent of  the  amendment,  if  he  would 
like  to  speak  to  it  at  the  outset? 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  [Mr.  Arm- 
strong], is  recognized. 

AMENDMENT  NO.  2888 

Mr.  ARMSTRONG.  Mr.  President,  I 
yield  myself  5  minutes  of  the  15  min- 
utes that  I  have  been  allocated. 

I  would  like  to  start  by  putting  in 
perspective  the  actual  purpose  and 
intent  of  this  amendment,  because 
when  we  get  to  the  vote,  and  I  think  I 
have  the  parliamentary  situation  well 
in  hand  here,  we  are  going  to  vote  on  a 
motion  to  table  the  Lieberman  amend- 
ment. But  I  believe  the  sponsor  of  the 
amendment.  Mr.  Lieberman,  under- 
stands, and  I  understand,  we  are  not 
really  voting  on  his  amendment.  What 
we  are  really  voting  on  is  to  take  down 
my  amendment. 

That  is  important  to  understand  be- 
cause there  may  be  some  who  will  be 
for  the  amendment  of  Senator  Lieber- 
man who  might  want  to  vote  to  table 
it.  There  may  be  many  of  us  who  may 
have  a  different  opinion  on  the  Sena- 
tor's amendment  who  would  not  want 
to  vote  to  table  it. 

What  we  are  really  voting  on  when 
the  time  comes  is  whether  we  are  for 
or  against  parental  notification  when 
a  minor  woman  seeks  to  have  an  abor- 
tion which  is  provided  by  an  entity  or 
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an  organization  which  receives  funds 
under  title  X. 

If  a  Senator  believes  in  the  principle 
of  parental  notification  or  at  least 
would  like  to  have  the  opportunity  for 
the  Senate  to  vote  on  this  issue,  then 
Senators  have  to  vote  no  on  the 
motion  to  table  the  Lieberman  amend- 
ment. 

Before  I  discuss  the  merits  of  the 
proposed  amendment  on  parental  noti- 
fication, let  me  say  to  my  friend  from 
Connecticut  I  am  sorry  that  my 
amendment  finds  itself  attached  to 
his.  He  said  something  of  the  same 
thing  to  me  privately,  and  I  want  to 
say  publicly  to  him.  it  just  happened; 
it  is  just  the  fortunes  of  war.  It  worked 
out  that  way.  At  the  right  time  I  will 
be  happy  to  be  helpful  to  him  in  get- 
ting his  amendment  before  the  Senate 
in  the  proper  form  in  whatever  form 
he  desires  it  to  be  and  to  get  him  an 
up-or-down  vote. 

Mr.  President,  that  is  what  life  in 
the  Senate  is  all  about,  is  voting, 
making  decisions,  putting  forth  as 
clearly  and  as  succinctly  as  it  is  possi- 
ble to  do  issues  of  public  importance, 
and  then  voting  on  them.  The  voting 
on  them  is  important  not  only  to  de- 
termine whether  they  pass  or  fail  but 
also  so  our  constituents  at  home  may 
understand  what  the  issues  are.  That 
is  why  I  so  strenuously  object  to  the 
repeated,  insistent  efforts  by  the  Sena- 
tor from  Massachusetts  to  confuse 
this  issue,  to  make  it  impossible  for 
Senator  to  know,  let  along  people  at 
home  who  may  be  watching  this  on 
television  or  reading  about  it  in  the 
newspaper  to  figure  out  what  is  going 
on. 

Frankly,  I  am  a  little  mystified.  I  did 
not  think  this  was  a  terribly  contro- 
versial issue.  Perhaps  the  vote  will 
prove  that  it  is  not.  I  hope  it  is  the 
case.  Certainly  there  is  no  reason  for  it 
to  be  controversial.  But  I  cannot 
figure  out  why  it  is  anathema  to  the 
Senator  from  Massachusetts  that  we 
have  a  plain,  vanilla,  straight  up-or- 
down  vote  which  we  could  have  had  in 
about  15  minutes  last  night  with  no 
controversy  so  far  as  I  am  aware,  be- 
cause the  principle  of  parental  notifi- 
cation has  not  been,  previously,  at 
least  in  this  Chamber,  an  item  of  con- 
troversy. I  may  be  surprised  when  the 
vote  comes,  but  I  do  not  see  why  it 
should  be  controversial. 

Let  me  just  explain  the  elements  of 
this  very  simple  proposition.  It  is  well 
known  that  any  kind  of  a  medical  or 
surgical  procedure  which  is  performed 
on  a  minor  requires  parental  consent 
in  almost  every  jurisdiction  of  Amer- 
ica. That  applies  to  appendectomies, 
tonsillectomies,  to  heart  surgery,  to 
anything  like  that.  It  even  applies  to 
routine  procedures  such  as  donating 
blood. 

Do  Senators  know  that?  If  you  are  a 
16-year-old  and  you  want  to  give 
blood,  which  is  a  worthy  thing  to  do. 
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in  almost  every  jurisdiction  you  have 
to  have  the  permission  of  your  parent 
or  guardian.  It  is  not  necessarily  the 
law,  but  I  am  told  it  is  the  nearly  uni- 
versal custom  if  you  are  a  minor  child 
and  you  go  down  to  the  shopping 
center  to  have  your  ears  pierced  that 
you  have  to  get  parental  consent.  But 
there  is  a  surgical  procedure  for  which 
that  is  not  required,  and  it  is  abortion. 

About  35  States  have  enacted  legisla- 
tion relating  to  parental  involvement 
in  the  consent  or  notice  process  for 
abortion;  about  35  States.  In  some 
States  that  has  been  the  subject  of 
litigation,  and  I  do  not  want  to  brief 
my  colleagues  too  much  on  the  state 
of  the  law,  but  I  will  just  tell  them 
that  all  over  America  our  counterpart 
colleagues  in  the  State  legislative 
bodies  have  determined  that  parental 
notification  is  a  good  idea. 

The  reason  for  it  is  obvious.  We  are 
talking  about  vulnerable  young  women 
at  a  time  when  they  are  facing  what  is, 
for  many  of  them,  a  completely  unex- 
pected pregnancy,  sometimes  under 
tragic  circumstances,  facing  life  or 
death  decisions  for  the  child  and  for 
themselves  which  they  are  really  ill- 
prepared  to  make  by  experience,  and 
at  a  time  when  inevitably  they  are 
under  enormous  emotional  and  per- 
haps other  kinds  of  pressure. 

So  the  suggestion  of  this  amend- 
ment is  simply  that  a  parent  be  noti- 
fied. We  are  not  even  asking  for  con- 
sent. We  are  just  asking  for  notifica- 
tion so  that  at  least  one  parent— we  do 
not  say  you  have  to  notify  both— but 
at  least  one  parent  will  have  the  op- 
portunity to  give  loving  advice  and 
counsel  to  a  young  women  who  finds 
herself  in  this  kind  of  a  situation. 

Mr.  President,  this  is  a  very  narrow- 
ly drafted,  very,  very  narrowly  drawn 
amendment.  We  do  not  say  in  this 
amendment  that  you  have  to  have  the 
consent  of  the  parent.  We  only  say  no- 
tification. We  do  not  say  in  this 
amendment  that  it  supersedes  States 
law;  on  the  contrary,  this  amendment 
is  inoperative  in  any  State  which  has 
in  effect  parent-involvement  legisla- 
tion, even  if  the  parent-involvement 
legislation 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  the  5  min- 
utes he  yielded  to  himself  has  expired. 

Mr.  ARMSTRONG.  I  thank  the 
Chair.  I  yield  myself  2  additional  min- 
utes. 

We  do  not  say  this  legislation  applies 
in  any  State  that  has  legislation  on 
this  subject  and  has  laws  in  effect.  Nor 
do  we  say  in  the  remaining  States  that 
this  affects  all  abortions.  In  fact,  we 
are  only  talking  about  a  relatively 
small  number  of  the  total,  because  we 
say  it  only  applies  to  those  abortions 
which  are  performed  by  an  entity  or 
organization  which  is  also  a  recipient 
of  funds  under  title  X. 
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This  does  not  go  very  far.  It  does  not 
go  as  far  as— frankly,  as  I  think  would 
be  well  justified— to  ask  consent.  It 
only  says  in  this  limited  number  of 
cases  where  title  X  recipients  are  in- 
volved that  there  ought  to  be  notifica- 
tion to  at  least  one.  but  not  both,  of 
the  parents. 

If  we  agree  that  that  is  a  good  idea.  I 
say  to  my  colleauges.  or  if  we  would 
like  to  vote  on  this  subject,  then  I  urge 
my  colleagues,  when  the  moment 
comes,  to  vote  against  the  motion  to 
table  the  Lieberman  amendment,  so 
that  we  will  have  a  chance  to  vote  on 
the  Armstrong  amendment. 

Mr.  PRYOR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PRYOR.  WiU  the  Senator  from 
Colorado  yield,  or  is  there  a  time  prob- 
lem? I  was  just  going  to  ask  a  question 
of  clarification. 

Mr.  LIEBERMAN.  On  behalf  of  the 
Senator  from  Massachusetts,  who  con- 
trols the  time,  who  yielded  his  time  to 
me.  I  yield  such  time  as  is  necessary  to 
the  Senator  from  Arkansas. 

The  PRESIDING  OFFICER.  The 
Senator  may  proceed. 

Mr.  PRYOR.  If  the  Senator  from 
Colorado  will  illuminate  me.  I  think 
that  the  Senator's  amendment  says 
that  notification  would  be  required  for 
any  of  those  entities  or  institutions, 
facilities,  that  were  the  receipient  of 
title  X  fimds. 

I  do  not  know  what  sort  of  institu- 
tions we  are  talking  about.  This  is  not 
just  public  health  clinics;  is  that  cor- 
rect? 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  Senator  will  yield,  we  are  talking. 
in  many  cases,  about  Planned  Parent- 
hood. In  fact.  I  entered  in  the  Record 
yesterday— I  do  not  know  if  I  can  turn 
to  it  quickly— a  list  of  about  30  or  35 
title  X  recipient  organizations  which 
perform  abortions.  I  did  so  because 
when  I  raised  this  question  last  night. 
I  was  told  by  one  Senator  in  a  very 
loud  voice  that  there  are  no  funds  for 
abortion  in  this  bill;  that  title  X  does 
not  fund  abortions.  Of  course,  that  is 
true,  but  title  X  organizations  do  fund 
abortions. 

What  happens  in  a  lot  of  cases,  as  a 
practical  matter,  is  that  you  walk  into 
a  building  and  say,  "I'm  a  young 
woman  who  has  a  problem.  Could  I 
talk  to  somebody?" 

And  you  go  to  a  desk  that  is  the  title 
X  entity,  recipient  desk  and  you  are 
counseled.  One  of  the  options  you  are 
told  about  is  abortion.  If  you  say, 
"That  sounds  like  what  I  want  to  do," 
you  are  referred  someplace  else;  not  to 
a  distant  place,  in  a  lot  of  mess,  but  to 
another  office  in  the  same  building 
where  the  same  organization  provides 
abortion  services.  It  is  not  even  a  case 
that  they  refer  you  across  town.  In  a 
lot  of  cases,  it  is  right  there,  a  few 
steps  away. 
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But  the  list  of  organizations,  while 
others  are  speaking.  I  will  be  glad  to 
look  up.  But  it  is  In  the  Record  from 
yesterday. 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  Senator  from  Colorado. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LIEBERMAN.  Mr.  President,  at 
the  urging  and  request  of  the  Senator 
from  Massachusetts,  who  controls  15 
minutes.  I  yield  myself  so  much  of  his 
time  and  I  need  to  make  my  statement 
at  this  point. 

AMENDMENT  NO.  2887 

Mr.  LIEBERMAN.  Mr.  President,  let 
me  first  explain  why  I  proposed  the 
amendment  that  is  before  the  Cham- 
ber at  this  moment,  and  then  explain 
my  tabling  motion. 

Mr.  President,  whether  we  like  it  or 
not,  oil  is  very  much  the  lifeblood  of 
the  American  economy.  All  of  us  know 
that  since  the  Iraqi  invasion  of 
Kuwait,  we  have  seen  that  lifeblood  in 
danger.  Certainly,  we  have  seen  its 
price  rise  so  dramatically  that  it  is 
hurting  consumers,  it  is  hurting  Amer- 
ican businesses,  and  it  is  seriously 
hurting  our  economy. 

Mr.  President,  I  have  been  so  deeply 
troubled  by  these  events  because,  to 
me,  they  make  no  economic  sense 
whatsoever.  The  fact  is  that  the 
supply  of  crude  oil  here  in  the  United 
States,  when  this  crisis  began  on 
August  2.  was  at  an  all-time  high. 

The  reality  is  that  even  today  there 
are  no  shortages  in  supply  of  gasoline 
or  oil.  and  yet  prices  have  gone 
through  the  roof.  Gasoline  prices,  as 
every  consumer  and  every  business- 
man who  has  to  buy  gas  to  keep  a  car 
or  truck  going  knows,  are  at  an  histor- 
ic high.  As  the  chill  of  winter  begins  to 
nip  at  people  a  little  bit  in  the  north- 
em  sections  of  our  country  and  as 
they  begin  to  buy  home  heating  oil. 
they  see  that  the  price  of  home  heat- 
ing oil  is  20  to  30  cents  more  per  gallon 
than  it  was  at  this  time  last  year— even 
though  supplies  are,  in  most  sections 
of  the  country,  greater  than  they  were 
at  this  time  last  year. 

So,  in  my  opinion,  the  normal 
market  factors,  the  laws  of  supply  and 
demand  that  are  usually  fundamental 
to  the  market  economy,  are  simply  not 
working  in  the  oil  industry.  There  are 
many  responses  to  that. 

One,  Mr.  President,  as  you  know  be- 
cause you  and  more  than  20  of  our  col- 
leagues have  joined  me  as  cosponsors, 
is  to  enact  a  national  antioil  price 
gouging  law,  which  would  give  the 
President  of  the  United  States  the  au- 
thority to  declare  a  national  energy 
emergency  in  times  such  as  this,  and 
to  impose  an  important  series  of 
standards  on  the  oil  companies.  That 
bill  would  say  through  the  law  what  is 
right,  that  in  times  of  emergency  you 
cannot  increase  the  price  of  your  prod- 
uct more  than  the  actual  increase  in 


the  cost  that  you  face,  plus  a  reasona- 
ble profit  margin. 

It  is  time,  as  one  of  our  colleagues 
said,  for  the  oil  industry  to  take  off 
the  green  eyeshades  and  take  out  the 
red,  white,  and  blue  American  flag;  to 
serve  the  interests  of  this  Nation 
which  are  on  the  line  in  the  current 
crisis. 

Mr.  President,  I  could  talk  at  length 
about  what  I  consider  to  be  some  of 
the  unacceptable  behavior  of  the 
American  oil  industry  in  the  last 
month:  The  fact  that  they  have  been 
selling  more  gasoline  abroad  than  they 
have  at  any  other  similar  period— cer- 
tainly much  more  than  they  did  last 
year— just  to  make  money,  perhaps 
even  to  a  point  where  they  could  cause 
a  real  supply  shortage  in  this  country; 
the  fact  that  as  they  approach  the  end 
of  this  quarter,  we  read  stories  in  the 
Wall  Street  Journal  and  New  York 
Times  that  oil  company  executives  are 
trying  to  figure  out  extraordinary 
ways  to  spend  their  money  so  that 
their  profits  are  only  enormous  and 
not  outrageously  enormous  in  this 
quarter,  which  we  all  know  they  will 
be.  That  is  why  I  think  we  need  an  oil 
price  gouging  law. 

But  what  is  at  work  here,  as  specula- 
tors and  profiteers  take  advantage  of 
this  crisis,  is  psychology.  It  is  the  fact 
that  prices  continue  to  be  bid  up  over 
and  over  again,  as  if  this  was  some 
casual  commodity  and  not  oil,  the  life- 
blood  of  our  economy.  I  think  what  we 
have  to  try  to  do  is  to  fight  back  and 
break  through  that  psychology. 

In  my  opinion,  the  P»resident  of  the 
United  States,  this  administration,  has 
only  one  handy  weapon  to  use  to  fight 
back,  and  that  is  the  strategic  petrole- 
um oil  reserve. 

In  the  last  decade  or  more,  we  have 
invested  more  than  $15  billion  of  tax- 
payer money  in  putting  almost  600 
million  barrels  of  crude  oil  into  those 
salt  domes  along  the  gulf  coast  of  the 
United  States. 

We  put  them  there  for  a  rainy  day, 
and  today.  Mr.  President,  it  is  raining 
on  our  economy.  What  the  President 
of  the  United  States  should  do  is  use 
this  weapon  to  fight  back  against  prof- 
iteering and  against  speculation  just 
as  we  are  using  the  weapons  at  hand 
to  fight  back  against  Saddam  Hussein 
in  the  deserts  of  the  Persian  Gulf 
region. 

Mr.  President,  not  to  do  this  is  like  a 
man  allowing  himself  to  be  punched  in 
the  stomach  over  and  over  again  and 
not  fighting  back.  That  is  exactly 
what  the  oil  industry  and  OPEC  are 
doing  to  the  American  economy.  They 
are  sending  us  day  by  day  into  a  reces- 
sion. Inflation  in  August  went  up 
eight-tenths  of  1  percent,  a  dramatic 
increase  over  that  month  last  year. 
Aimualizing  that  number  puts  us  at  an 
almost  10  percent  aimual  inflation,  a 
terrible  result  for  our  economy. 
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Our  trade  deficit  undoubtedly  will 
go  up  as  a  result  of  these  enormous  in- 
creases in  oil  prices. 

We  have  to  do  something,  and  the 
SPR  is  the  way  to  do  it. 

I  was  motivated  this  morning  to 
bring  this  resolution  to  this  Chamber 
because  I  read  an  article  in  the  Wall 
Street  Journal  that  suggests  there  is  a 
conflict  among  the  advisers  to  Presi- 
dent Bush.  Secretary  of  Energy  Wat- 
kins,  the  man  who  really  knows  most 
about  energy,  quite  correctly  has  ap- 
parently advised  the  President  that  he 
should  immediately  tap  into  the  oil  re- 
serve, perhaps  to  the  tune  of  about 
one  half  million  barrels  a  day.  That 
would  have  a  marvelous  effect  and 
send  a  signal  to  those  markets  that 
the  United  States  is  not  going  to  allow 
speculation  and  profiteering  to  rule, 
that  the  President  is  willing  to  go  into 
that  reserve  and  move  oil  out  into  the 
market  just  the  way  the  Federal  Re- 
serve moves  money  out  into  the  econo- 
my as  monetary  policy  dictates. 

Unfortunately,  the  Secretary  of 
Energy  is  not  supported  by  all  the 
Members  of  the  Cabinet.  He  is  sup- 
ported, according  to  the  Wall  Street 
Journal  today,  by  the  Secretary  of 
State  and  the  Secretary  of  Transpor- 
tation. But  apparently  the  Secretary 
of  Commerce  and  the  Secretary  of  the 
Treasury  do  not  yet  believe  we  should 
tap  the  SPR,  apparently  relying  on 
the  argument  that  the  SPR  should 
only  be  used  when  there  is  an  actual 
shortage  of  fuel. 

Sure,  when  there  is  an  actual  short- 
age of  fuel,  we  are  going  to  need  the 
reserve.  But  even  if  we  tap  the  reserve 
now,  there  will  be  plenty  that  will 
remain  to  use  at  that  time.  Today 
what  is  killing  our  economy  is  specula- 
tion and  psychology,  and  the  surest 
way  to  undercut  it  is  by  dipping  into 
the  reserve.  By  putting  that  extra  oil 
out  on  the  market  I  believe  you  would 
see  the  price  of  crude  oil  go  right 
down  and  also,  I  hope,  the  prices 
charged  to  consumers  and  businesses 
for  gasoline  and  heating  oil. 

That  is  why  I  offer  this  sense-of-the- 
Senate  resolution.  The  intent  is  very 
clear.  It  is  to  put  the  Senate  on  record 
expressing  to  the  President  of  the 
United  States  our  strong  encourage- 
ment that  he  use  the  strategic  petrole- 
um reserve  as  a  way  to  help  lower  gas- 
oline, home  heating  oil,  and  propane 
prices  in  this  coimtry. 

Why  do  I  move  to  table  my  own 
amendment?  I  moved  to  table  because 
the  very  essence  of  my  original  amend- 
ment was  to  send  a  clear  message  to 
the  President  that  a  majority  of  Mem- 
bers of  the  Senate  believe  that  he 
should  use  the  strategic  petroleum  re- 
serve. In  the  exercise  of  the  processes 
of  this  Chamber,  Senator  Aiuistrong 
has  now  added  his  amendment  on  pa- 
rental notification  to  my  amendment 
on  the  reserve.  That  inevitably  makes 
cloudy  and  unclear  the  vote  on  my 
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amendment  urging  the  President  to 
dip  into  the  reserve.  It  undercuts  the 
very  purpose  for  which  I  introduced 
my  amendment.  As  it  stands  now,  if  it 
came  to  a  straight  up  or  down  vote, 
some  would  vote  for  or  against  my 
amendment  because  they  favor  or 
oppose  parental  notification.  At  the 
same  time,  some  would  be  voting  for 
or  against  my  amendment  because 
they  favor  or  oppose  the  immediate 
use  of  the  strategic  petroleum  reserve. 
In  any  case,  the  message  would  not  be 
clear. 

That  is  why  I  have  moved  to  table. 
That  is  why  I  hope  my  colleagues  in 
the  Chamber  will  support  this  motion. 
I  hope  that  before  too  long  I  will  have 
the  opportunity  to  have  a  clear, 
straight,  unamended,  up  or  down  vote 
in  which  the  Senate  can  plead  with 
the  President  to  use  the  weapon  he 
has  at  hand  to  do  whatever  he  can  to 
fight  profiteering  and  speculation  and 
gouging  of  American  consumers  and 
American  businesses  when  they  buy 
gasoline,  home  heating  oil,  or  propane. 
I  ask  unanimous  consent  that  the 
text  of  my  sense-of-the-Senate  resolu- 
tion be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Calling  upon  the  President  to  initiate  a 
modest  use  of  the  Strategic  Petroleum  Re- 
serve to  stabilize  the  crude  oil  market. 

Since  Americans  are  deeply  concerned 
about  the  impact  of  the  Iraqi  invasion  of 
Kuwait  on  the  world  supply  and  price  of 
crude  oil  and  on  the  price  of  refined  prod- 
ucts—like gasoline  and  heating  oil— that  the 
American  consumer  will  have  to  pay  and  the 
American  economy  will  have  to  absorb: 

Since  the  Department  of  Energy  now  esti- 
mates that  most  of  the  crude  oil  production 
lost  because  of  the  Iraqi  invasion  of  Kuwait 
will  be  offset  by  increased  production 
around  the  world; 

Since  crude  oil  markets  remain  unstable 
and  volatile,  causing  the  price  of  crude  this 
week  to  exceed  forty  dollars  per  barrel  and 
leading  some  experts  to  conclude  that  it 
may  reach  sixty  dollars  per  barrel: 

Since  the  latest  economic  indicators  show 
that  even  before  Iraq's  invasion  of  Kuwait 
the  American  economy  was  slowing  such 
that  the  recent  increases  in  the  price  of  oil 
and  oil  products  now  threaten  seriously  to 
disrupt  our  economy  and  begin  a  recession: 
Since  the  substantial  increases  in  oil  and 
oil  product  prices  will  severely  affect  those 
who  can  least  afford  it,  including  rural  and 
urban  poor,  home  heating  fuel  users,  and 
small  communities  relying  on  oil-fired  elec- 
tric power  generation; 

Since  the  United  States  Strategic  Petrole- 
um Reserve  now  contains  almost  600  million 
barrels  of  oil,  and  Japan's  strategic  reserves 
contain  200  million  barrels;  Now.  therefore 
belt 

Determined.  That  the  Senate  requeste  the 
President  to  Initiate  a  limited  use  of  the 
United  States  Strategic  Petroleum  reserve, 
that  at  the  next  meeting  of  the  Internation- 
al Energy  Agency  this  weekend  he  urge 
other  members  of  the  International  Energy 
Agency  to  do  likewise,  and  further  that  he 
coordinate,    and   urge   lEA   to   coordinate. 
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such  a  multinational  use  of  strategic  re- 
serves with  the  other  members  of  lEA. 

Mrs.  KASSEBAUM.  Mr.  President, 
the  administration  is  in  the  midst  of  a 
sharp  debate  as  to  whether  we  should 
tap  the  strategic  petroleum  reserve.  I 
rise  today  to  urge  the  President  to 
take  exactly  that  course  and  to  do  so 
quickly.  The  price  of  oil  is  shooting 
back  up  again  today  to  $40  a  barrel,  a 
sharp  increase  from  the  price  of  oil 
prior  to  the  Iraqi  invasion  of  Kuwait. 
The  reserve  was  established  in  the 
mid  1970's  in  order  to  protect  against 
the  repetition  of  the  economic  disloca- 
tion caused  by  the  1973-74  Arab  oil 
embargo.  Its  purpose,  as  we  are  all 
well  aware,  was  to  help  calm  markets 
and  mitigate  sharp  price  spikes.  That 
is  precisely  the  situation  today  in  the 
wake  of  the  Iraqi  invasion. 

Some  are  arguing  that  we  should  not 
tap  the  reserve  unless  there  is  a 
"severe  energy  supply  interruption"  as 
stipulated  in  the  authority  establish- 
ing the  reserve.  But,  Mr.  President, 
the  fact  of  the  matter  is  that  we  are 
going  to  see  the  same  dislocation  not 
because  of  a  shortage  of  oil  but  be- 
cause of  the  psychology  affecting  the 
markets.  While  the  supply  of  oil  is  cer- 
tainly sufficient,  the  psychology 
driven  market  jitters  were  evident 
once  again  today  when  a  story  in  the 
Wall  Street  Journal  suggesting  that 
the  President  might  tap  the  reserve 
resulted  in  an  initial  lowering  of 
prices. 

In  my  view,  Mr.  President,  the  re- 
serve was  set  up  to  help  prevent  eco- 
nomic dislocation.  The  cause  of  that 
dislocation,  whether  supply  or  psy- 
chology, should  not  be  the  determin- 
ing factor  as  to  whether  we  tap  the  re- 
serve. 

Most  economic  analysts  agree  that 
the  rise  in  oil  prices  as  a  result  of  the 
Iraqi  invasion  is  the  single  most  impor- 
tant factor  that  will  drive  our  econo- 
my into  recession.  The  one  instrument 
we  have  to  combat  this  sharp  price 
rise  and  an  impending  recession  is  the 
strategic  petroleum  reserve.  I  believe 
it  is  an  instrument  we  should  clearly 
use.  Many  Americans  and  businesses 
are  going  to  suffer  greatly  this  winter 
if  oil  prices  maintain  or  continue  their 
sharp  increase.  If  this  is  not  the  type 
of  crisis  that  would  warrant  tapping 
the  reserve,  it  is  difficult  to  under- 
stand when  we  would  use  it. 

I  would  also  like  to  point  out,  Mr. 
President,  that  the  administration's 
proposal  to  sell  500,000  barrels  a  day 
from  the  reserve  would  not  deplete 
the  SPR  for  1,200  days  or  4  years.  Fur- 
thermore, if  the  reserve  was  tapped  we 
would  be  selling  that  oil  at  a  profit  for 
the  Government.  And,  once  prices  de- 
cline we  could  once  again  refill  the  re- 
serve. 

I  would  urge  the  President  to  back 
the  proposal  and  to  work  with  other 
oil    consuming    nations    at    Friday's 
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International  Energy  Agency  meeting 
to  take  a  similar  course. 

Mr.  LIEBERMAN.  Mr.  President,  I 
ask  unanimous  consent  that  Senator 
Kerry  be  added  as  a  cosponsor  of  my 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LIEBERMAN.  Mr.  President.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ARMSTRONG.  Mr.  President, 
how  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  has  8  minutes 
46  seconds. 

Mr.  ARMSTRONG.  Mr.  President,  I 
would  like  to  reserve  that  time  if  I 
may.  I  have  two  Senators  who  indicat- 
ed they  wish  to  speak.  I  think  they  are 
on  the  way  to  the  floor  now.  So  if  I 
may,  I  will  reserve  that  time  unless 
someone  else  seeks  recognition.  I  sug- 
gest the  absence  of  a  quorum.  My  sug- 
gestion is  that  the  quorum  not  be 
charged  to  either  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quoriun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ARMSTRONG.  I  would  like  to 
yield  1  minute  to  the  Senator  from 
Idaho  and  then  4  minutes  to  the  Sena- 
tor from  Oklahoma. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized  for  1 
minute. 

Mr.  McCLURE.  Mr.  President,  I 
thank  the  Senator  from  Colorado  for 
yielding  this  time.  I  will  take  a  very 
brief  moment  to  say  that  I  am  opposed 
to  the  Lieberman  resolution.  However, 
I  will  vote  against  the  motion  to  table 
because  I  think  the  real  issue  is  the 
Armstrong  amendment,  not  the  Lae- 
berman  resolution  to  which  I  am  op- 
posed because  I  think  it  is  bad  energy 
policy,  and  at  an  appropriate  time  I 
will  address  the  Senate  with  respect  to 
the  policy  questions  on  the  Lieberman 
amendment. 

Let  me  summarize  very  quickly  and 
state  it  is  my  understanding  that  the 
Secretary  of  the  Department  of 
Energy  is  not  in  favor  of  this  resolu- 
tion, is  opposed  to  such  a  drawdown, 
as  is  the  Department  of  State.  So  I 
think  it  would  be  wrong  to  character- 
ize this  at  this  point  as  anything  other 
than  the  fact  is  that  the  official  posi- 
tion of  the  administration  is  in  opposi- 
tion to  the  drawdown  of  the  SPR  at 
this  time  for  economic  reasons. 

Mr.  President,  on  many  occasions 
since  the  1973  Arab  oil  embargo,  I 
have  spoken  on  the  adequacy  of  the 
U.S.  energy  emergency  preparedness.  I 
have  emphasized  that  the  evolution  of 
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national  policies  in  this  critical  area 
must  be  a  dynamic,  not  static,  process. 
However,  for  the  last  10  years  this  has 
not  been  the  case. 

The  cornerstone  of  our  energy  insur- 
ance policy  is  the  strategic  petroleum 
reserve.  Fourteen  years  have  passed 
since  the  Congress  initially  authorized 
the  strategic  petroleum  reserve.  Suc- 
cessful completion  of  the  reserve  was 
considered  a  monumental  task  by  all 
the  affected  parties.  Nevertheless,  due 
to  the  support  and  dedication  of  many 
individuals  by  the  end  of  this  year,  the 
SPR  will  contain  almost  600  million  of 
the  currently  authorized  750  million 
barrels. 

Mr.  President,  what  energy  emergen- 
cy preparedness  we  possess  as  a 
Nation,  relies  on  the  Energy  Policy 
and  Conservation  Act,  both  domesti- 
cally and  internationally.  Two  weeks 
ago  the  Congress  passed,  and  the 
President  signed,  S.  2088,  which  ex- 
tended these  critical  authorities  for  an 
additional  4  years  and  strengthened 
the  strategic  petroleum  reserve. 

Under  current  law,  drawdown  of  the 
SPR  is  controlled  by  the  President, 
based  on  national  energy  security  and 
economic  concerns,  and  I  believe  that 
Presidential  control  has  been  retained 
in  the  conference  agreement.  Under 
current  law,  use  of  the  strategic  petro- 
leum reserve  is  restricted  to  respond- 
ing to  shortages  of  international 
energy  supplies.  Existing  statutory  au- 
thority is  quite  clear  on  this  point;  the 
law  does  not  permit  SPR  drawdown 
short  of  a  severe  interruption  in  inter- 
national energy  supplies,  or  in  order 
for  the  United  States  to  meet  its  inter- 
national energy  obligations.  Unlike 
the  pending  resolution,  the  SPR  was 
not,  and  should  not  be,  used  to  manip- 
ulate world  oil  prices. 

Consumer  complaint  about  prices  is 
insufficient  reason  for  Government  to 
intervene  in  the  market  place  and  ma- 
nipulate or  dampen  energy  prices  in 
any  manner.  Any  suggestion  that  the 
SPR  be  used  for  other  than  respond- 
ing to  actual  shortage  of  energy  sup- 
plies would  not  only  be  short-sighted 
but  it  would  risk  not  having  the  SPR 
available  should  an  actual  shortage 
occur,  later. 

The  prices  being  experienced  are 
caused  by  international  price  fluctua- 
tions caused  by  speculators.  No  short- 
age currently  exists.  I  want  to  repeat 
that  no  shortage  currently  exists.  Ac- 
cording to  EIA,  all  but  about  1  million 
barrels  of  the  Iraqi-Kuwait  production 
has  been  made  up  from  other  produc- 
ers, and  it  is  not  expected  that  short- 
ages will  be  experienced  this  winter. 

For  years,  certain  regions  of  the 
United  States  have  benefited  from  low 
oil  prices  while  the  oil  producing  re- 
gions of  the  United  States  have  experi- 
enced recession  as  our  domestic  oil  and 
gas-production  continues  to  decline. 
What  infrastructure  existed  has  been 
decimated  by  crude  oil  costs  that  do 


not  support  the  development  of  re- 
placement domestic  supplies. 

Mr.  President,  I  continue  to  be  dis- 
turbed by  efforts  by  some  Members  to 
transform  the  Strategic  Petroleum  Re- 
serve into  a  mechanism  for  responding 
to  price  fluctuations  in  the  market, 
both  now  and  last  winter.  The  Reserve 
is  a  national  resource  that  must  be 
available  for  all  American  consumers 
during  periods  of  shortage. 

I  recognize  that  certain  regions  of 
the  United  States  are  becoming  in- 
creasingly dependent  on  petroleum 
product  imports,  but  the  problem  is 
the  inadequacy  of  our  current  domes- 
tic refining  capabilities  and  this  is  a 
national  problem.  Even  at  today's 
prices,  refined  products  are  being  ex- 
ported because  U.S.  prices  are  less 
than  those  in  Europe. 

I  must  observe,  however,  that  this 
situation,  in  large  part,  was  created  by 
our  failure  to  achieve  a  balance  be- 
tween national  energy  and  environ- 
mental policies.  One  of  the  manifesta- 
tions of  this  failure  is  inadequate  do- 
mestic refining  capabilities  to  meet  na- 
tional needs. 

Domestic  refineries  are  now  operat- 
ing at  full  capacity.  Drawdown  of  the 
SPR  would  flood  the  domestic  market 
at  a  time  when  refinery  capacity  does 
not  exist,  because  there  is  no  actual 
shortage.  Rather  there  is  internation- 
al price  speculation. 

In  many  instances,  the  very  regions 
that  are  concerned  about  refined  pe- 
troleum product  prices,  are  the  same 
regions  that  are  closing  refineries 
under  current  environmental  policies, 
or  have  prohibited  their  construction 
over  the  years.  By  advocating  use  of 
the  SPR  at  this  time,  these  same  re- 
gions are  now  asking  the  rest  of  the 
country  to  subsidize  their  failure  to 
achieve  a  balance  between  the  energy 
and  environmental  requirements  of 
their  region. 

Once  again  this  failure  is  being  re- 
flected in  the  agreements  being  dis- 
cussed on  the  Clean  Air  Act  Amend- 
ments of  1990.  Rather  than  address 
this  imbalance,  we  are  once  again,  ex- 
porting our  environmental  pollution 
and  importing  more  energy. 

Mr.  President,  on  the  international 
front  there  is  the  International 
Energy  Agency,  which  continues  to 
credibly  perform  the  information  and 
other  functions  that  we  and  our  allies 
must  rely  upon  to  deal  with  potential 
international  energy  shortages.  The 
lEA  information  system  is  critical  to 
our  understanding  of  international  oil 
markets.  The  lEA  continues  to  serve 
as  an  essential  catalyst  in  this  process. 
The  lEA  governing  board  will  meet 
again  this  Friday  and  should  be  al- 
lowed to  fimction  as  provided  for  by 
the  International  Energy  Agreement. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  is  recognized 
for  4  minutes. 
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Mr.  NICKLES.  Mr.  President.  I  wish 
to  associate  myself  with  the  remarks 
of  Senator  McClure  because  I  also 
rise  in  opposition  to  the  underlying 
resolution  offered  by  our  friend  and 
colleague.  Senator  Lieberbjan,  primari- 
ly because  of  the  language  "It  is  deter- 
mined that  the  Senate  request  the 
President  to  initiate  limited  use  of  the 
strategic  petroleum  reserve,"  and  on 
and  on.  I  do  not  know  that  right  now 
we  should  be  doing  that.  I  think  the 
primary  purpose  of  that  would  be  to 
try  to  use  the  SPR  oil  for  price  control 
purposes,  not  to  ease  shortages.  The 
strategic  petroleum  reserve  is  for 
shortages,  not  for  price  control.  So  I 
am  in  opposition  to  the  Lieberman  res- 
olution. But  I,  like  Senator  McClure 
and  others,  will  vote  against  the 
motion  to  table  because  it  is  quite  ob- 
vious the  motion  to  table  was  not 
really  directed  at  the  Lieberman  reso- 
lution. It  was  directed  at  the  Arm- 
strong second-degree  amendment, 
which  basically  deals  with  parental  no- 
tification for  minors,  persons  under 
the  age  of  18,  if  they  are  going  to  have 
an  abortion.  This  says  that  the  par- 
ents of  that  child  need  to  be  notified.  I 
think  they  should  be  notified.  I  think 
it  might  save  a  lot  of  young  women 
from  making  a  mistake. 

I  think  the  parents  should  have  a 
voice  in  that  decision.  That  is  still  a 
minor.  The  girl  is  still  a  minor.  She 
happens  to  be  carrying  a  child.  She 
has  a  difficult  decision  to  make.  Her 
parents  should  be  notified.  They 
should  consult  with  her. 

Granted,  not  every  family  has  good 
relations.  Not  every  young  daughter 
would  like  to  talk  to  her  parents  about 
a  decision  like  that  but  it  happens  to 
be  a  decision  of  life  and  death.  It  hap- 
pens to  be  a  decision  that  she  is 
making  concerning  abortion  that  will 
take  the  life  of  her  unborn  child. 

So  in  a  decision  of  that  magnitude, 
while  she  is  still  a  minor,  her  parents 
should  be  notified.  That  is  exactly 
what  the  amendment  of  the  Senator 
from  Colorado  does.  I  congratulate 
him  for  it. 

I  also  will  mention  the  subject  of 
procedure.  The  Senator  from  Colorado 
has  been  trying  to  offer  this  amend- 
ment from  the  late  hours  last  night  to 
all  day  today.  I,  likewise,  have  an 
amendment  I  would  like  to  have  con- 
sidered on  this  bill.  It  is  quite  obvious 
that  we  have  been  obstructed  from 
doing  so.  I,  personally,  am  getting 
somewhat  irritated  that  on  the  day  we 
file  a  bill  we  have  cloture  filed  with  it 
and,  therefore,  are  prevented  offering 
our  amendments. 

Some  of  these  amendments  will 
make  these  imderlying  bills  better. 
The  Senate  is  supposed  to  be  a  deliber- 
ative body.  We  are  supposed  to  have 
input.  Part  of  the  input  is  through  the 
amendment  procedure.  By  filing  clo- 
ture on  every  single  bill— we  will  have 
two  cloture  votes  today— I  think  the 
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entire  cloture  procedure  is  certainly 
being  abused.  The  rights  of  minorities 
are  being  abused.  We  are  being  denied 
the  opportunity  to  offer  amendments 
because  all  Senators  know,  once  clo- 
ture is  invoked,  the  subsequent 
amendments  that  would  be  deter- 
mined germane  are  few  and  far  be- 
tween. It  is  very  restrictive  under  post- 
cloture. 

So  here  we  are  denied  the  opportuni- 
ty to  make  constructive  inputs,  con- 
structive inputs  such  as  the  Senator 
from  Colorado  has  on  this  amend- 
ment. This  is  a  good  amendment.  This 
is  an  amendment  that  I  expect  will 
pass  overwhelmingly. 

So  I  urge  my  colleagues  to  vote 
against  the  tabling  motion  so  we  can 
keep  the  Armstrong  amendment  alive, 
and  maybe  we  can  have  an  up  and 
down  vote  on  the  Armstrong  amend- 
ment. This  is  an  important  amend- 
ment. This  amendment  can  save  lives. 
This  amendment  can  keep  a  lot  of 
young  women  from  making  a  bad  mis- 
take, a  serious  mistake. 

So  again,  I  congratulate  my  friend 
and  colleague  from  Colorado  for  bring- 
ing his  amendment.  It  is  unfortunate 
it  had  to  be  brought  in  a  second 
degree  to  a  resolution  that  has  noth- 
ing whatsoever  to  do  with  family  plan- 
ning. But  he  had  no  choice  because, 
frankly,  the  leadership  on  the  bill  was 
not  giving  an  opportunity  to  have  up 
and  down  votes  on  the  underlying  leg- 
islation. So  he  had  to  revert  to  this 
procedure. 

I  compliment  him  for  it.  I  urge  my 
colleagues  to  vote  against  the  motion 
to  table. 

Mr.  WIRTH.  Mr.  President,  every 
year,  more  than  1  million  young 
women  between  the  ages  of  12  and  19 
become  pregnant.  Estimates  are  that  4 
in  10  young  women  will  become  preg- 
nant at  least  once  while  still  in  their 
teens.  The  vast  majority  of  these  preg- 
nancies are  unplarmed  and  unwanted. 
The  question  we  are  facing  today  is 
whether  it  should  be  mandatory  for 
these  yoimg  women  to  obtain  parental 
consent  or  notification  before  seeking 
an  abortion. 

In  many  cases,  thankfully,  teenagers 
will  turn  to  their  parents  for  help  with 
an  imwanted  pregnancy.  One  study  in- 
dicates that  55  percent  of  teenagers 
under  18  who  obtain  abortions  at  clin- 
ics have  already  told  at  least  one 
parent  about  their  pregnancy  and 
planned  abortion.  Most  of  these  teen- 
agers will  benefit  from  parental  guid- 
ance when  faced  with  an  unwanted 
pregnancy.  However,  this  may  not  be 
true  in  all  family  situations. 

There  are  those  young  women  who 
come  from  abusive  or  otherwise  dys- 
functional families  who  may  be  ex- 
posed to  emotional  trauma  and  physi- 
cal danger  if  required  to  tell  their  fam- 
ilies about  an  unwanted  pregnancy. 
About  25  percent  of  young  women  who 
become  pregnant  would  avoid  telling 
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their  parents  about  their  plans  to  ter- 
minate an  unwanted  pregnancy.  These 
typically  are  young  women  who  want 
to  keep  their  pregnancies  a  secret,  and 
almost  always  have  soimd  reasons. 
They  know  best  how  their  family 
would  react  in  this  situation,  and  I  do 
not  believe  the  Federal  Government 
should  be  making  this  kind  of  decision 
for  young  women. 

This  amendment  could  cause  great 
pain  for  many  unstable,  troubled  fami- 
lies. Passing  this  today  carmot  trans- 
form abusive  families  into  supportive 
ones,  nor  will  it  reduce  the  alarmingly 
high  rate  of  teenage  pregnancy.  In- 
stead, this  amendment  will  only  add  to 
the  crushing  problems  faced  by  preg- 
nant low-income  teenagers. 

Let  me  touch  on  this  a  moment— the 
amendment  continues  to  distance  the 
rights  of  the  affluent  versus  the  poor. 
People  who  need  to  go  to  title  X  clin- 
ics to  obtain  family  planning  services- 
and  perhaps  an  abortion— are  general- 
ly low  income.  We  all  know  that  title 
X  funds,  in  fact  no  Federal  fimds  can 
be  used  to  perform  abortion.  Yet,  low- 
income  young  women  needing  services 
would  be  required,  under  this  amend- 
ment, to  notify  their  parents— simply 
because  they  are  going  to  a  clinic  that 
receives  Federal  funds.  But  these  are 
not  funds  that  will  be  used  to  pay  for 
that  service.  So  once  again,  we  would 
be  infringing  on  the  rights  of  only 
those  lower  income  women. 

There  is  another  important  thing  to 
look  at  when  we  consider  the  ramifica- 
tions of  this  amendment.  To  prevent 
an  unwanted  pregnancy  from  becom- 
ing a  health  danger  for  teenagers,  we 
must  ensure  that  young  women  have 
access  to  confidential  counseling,  con- 
traception, and  abortion  services,  as 
well  as  prenatal  care.  We  are  putting 
their  lives,  safety,  and  their  health  at 
stake. 

Mr.  President,  we  all  would  like  to 
see  parents  actively  involved  and  sup- 
portive in  their  children's  lives.  Sad 
but  true,  that  is  not  always  the  case  in 
our  country.  I  strongly  support  the  ef- 
forts of  title  X  clinics  to  recommend 
that  its  teenage  clients  talk  to  their 
parents— before  they  need  contracep- 
tive services  or  make  any  other  health- 
related  decision.  However,  we  cannot 
force  this  to  happen  by  infringing  on 
their  constitutional  rights. 

Mr.  ARMSTRONG.  Mr.  President, 
how  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER  (Mr. 
Graham).  The  Senator  from  Colorado 
controls  3  minutes  21  seconds. 

Mr.  ARMSTRONG.  I  doubt  if  I  will 
even  use  as  much  as  3  minutes  because 
I  think  the  issue  has  been  well  framed. 
I  am  very  grateful  to  my  friend  from 
Oklahoma  for  his  explanation  of  this 
issue,  for  his  kind  words  and,  most  of 
all,  for  his  day  in  and  day  out  patient 
interest  in  this  important  human  life 
issue.   There  are  very  few  Senators 
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that  have  on  every  occasion  stood  up 
to  be  counted  as  he  has.  I  thank  him 
for  It. 

I  am  grateful,  too,  to  my  friend  from 
Idaho  for  clarifying  the  question.  This 
Is  not  about  energy  policy.  It  is  about 
parental  notification  when  a  minor 
child  seeks  abortion.  I  honestly  wish  it 
could  have  been  framed  in  a  different 
way,  too.  There  are  a  lot  of  ways  that 
I  would  have  raised  it  that  would  have 
been  much  simpler.  I  tried  to  do  that 
last  night. 

I  guess  it  was  obvious  to  anybody, 
who  was  here  last  night  or  who 
watched  the  proceeding  on  television, 
that  my  nose  was  a  little  out  of  joint, 
and  it  was  because  I  felt  the  opportu- 
nity for  the  Senate  to  have  a  fair  shot 
at  this  policy  issue  was  being  imfairly 
and  unwisely  undermined.  That  is  not 
the  first  time  this  has  happened. 

This  pattern  of  laying  down  a  bill, 
inmiediately  filing  a  cloture  petition, 
tying  up  the  amendment  tree  so  Sena- 
tors do  not  get  a  chance  to  present 
amendments  really  has  gone  much  too 
far.  I  was  angry  about  that.  I  am  still 
angry  about  it.  That  is  not  the  issue 
involved  in  this  vote.  This  is  not  a 
question  of  how  you  felt  about  the 
amendment  tree.  It  is  not  a  question 
about  how  you  feel  about  the  proce- 
dure, about  whether  you  think  we 
ought  to  have  cloture  on  bills.  Those 
are  all  questions  that  need  to  be 
thought  about. 

The  question  here  is  whether  you 
are  for  or  against  a  requirement  that 
those  entities  which  receive  funds 
under  title  X,  and  which  also  happen 
to  perform  abortions,  should  be  re- 
quired to  give  a  48-hour  notice  by  cer- 
tified mail  to  at  least  one  parent  of  a 
minor  woman  who  is  contemplating  an 
abortion  in  that  group  of  States  where 
the  State  legislatures  have  not  already 
legislated  and  preempted  the  field. 

It  is  a  very  modest  requirement,  a 
very  simple  requirement,  a  very  logical 
requirement  if  you  agree  with  that 
idea.  If  you  agree  with  parental  notifi- 
cation, then  you  vote  no  on  the  motion 
to  table  the  Lieberman  amendment. 

Mr.  President,  I  do  not  know  if  I 
have  remaining  time.  If  I  do,  I  yield  it 
all  to  my  friend  from  Utah  [Mr. 
Hatch]. 

The  PRESIDING  OFFICER.  There 
are  55  seconds  left.  The  Senator  from 
Utah  [Mr.  Hatch]. 

Mr.  HATCH.  I  thank  my  colleague, 
because  I  rise  in  support  of  Senator 
Armstrong's  amendment  which  would 
require  grantees  to  ensure  that  they 
have  mandatory  parental  notification 
rules.  Specifically,  it  would  require  48 
hours  notification  of  one  parent  or 
legal  guardian  of  an  unemancipated 
minor  child  undergoing  abortion. 

For  every  other  medical  procedure 
performed  on  a  minor  a  doctor  must 
get  the  consent  of  the  parents,  except 
for  abortion  which  is  permitted  with- 
out the  parents'  consent,  or  even  their 


knowledge.  It  is  ridiculous.  It  is  time 
we  changed  that. 

If  you  want  to  change  it,  then  you 
ought  to  vote  no  on  this  motion  to 
table.  It  is  the  only  way  we  will  have  a 
chance  to  vote  on  Senator  Arm- 
strong's amendment.  It  is  really  an 
important  issue.  This  is  not  something 
that  is  frivolous.  This  is  something 
every  one  of  us  ought  to  be  for  if  we 
are  for  families,  children,  and  for  par- 
ents, and  for  them  getting  along  with 
each  other. 

The  PRESIDING  OFFICER.  The 
Chair  will  inform  the  distinguished 
Senator  that  under  the  time  agree- 
ment, the  time  has  expired. 

Mr.  ARMSTRONG.  Do  I  have  any 
remaining  time  on  the  amendment? 

The  PRESIDING  OFFICER.  The 
Senator  does  not. 

Mr.  ARMSTRONG.  On  the  amend- 
ment itself? 

The  PRESIDING  OFFICER.  The 
Chair  would  inform  the  Senator  that 
the  Senate  agreement  was  the  time 
was  placed  prior  to  a  vote  on  the 
motion  to  table.  A  motion  to  table  is 
not  a  debatable  motion. 

Mr.  ARMSTRONG.  Do  I  have  time 
on  the  amendment  itself? 

The  PRESIDING  OFFFICER.  Not 
at  this  time. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  I  be  given  another 
minute. 

Mr.  ARMSTRONG.  I  was  not  seek- 
ing time.  I  was  trying  to  clarify  the  sit- 
uation. 

Mr.  HATCH.  I  ask  unanimous  con- 
sent that  I  be  given  another  minute 
and  a  half,  if  I  can. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  thank 
the  Chair  because  this  is  an  important 
issue.  This  is  not  some  nonessential 
issue.  This  is  one  of  the  most  impor- 
tant issues  to  ever  come  before  the 
Senate. 

We  should  never  support  Federal 
policies  which  drive  a  wedge  between 
the  parents  and  their  children.  The 
Armstrong  amendment  corrects  this. 
Parents  would  be  notified  48  hours 
prior  to  the  minor  child's  obtaining  an 
abortion,  and  we  have  to  be  supportive 
of  families  and  parental  authority. 
States  have  adopted  such  laws.  Utah  is 
one  of  them.  State  leaders  have  recog- 
nized their  strong  interest  in  protect- 
ing the  welfare  of  minors  and  promot- 
ing the  family  integrity.  This  amend- 
ment would  require  title  X  grantees  to 
notify  parents. 

I  provided  evidence  yesterday  that 
32  clinics  receiving  title  X  funds,  32  of 
them,  have  abortion  right  on  the 
premises.  They  just  moved  from  the 
counseling  office  right  into  the  abor- 
tion clinic  and  have  it  done. 

I  really  urge  my  colleagues  to  consid- 
er this.  I  urge  them  to  vote  no,  to  table 
the  Lieberman  amendment.  It  is  a  yes 


vote  for  parents,  for  children,  and  for 
their  role  in  society.  It  is  the  right 
thing  to  do.  And  in  the  end  we  send  a 
message  out  there  that  we  are  con- 
cerned about  families,  about  parents, 
about  children,  and  yes,  about  every- 
thing else  that  goes  on.  This  is  impor- 
tant. I  hope  that  everybody  will  vote 
"no"  on  this  motion  to  table.  It  is  an 
important  amendment. 

I  want  to  congratulate  the  distin- 
ETuished  Senator  from  Colorado  for 
having  the  guts  to  bring  it  to  the  floor 
and  to  pursue  it  until  we  got  here. 
Vote  no  on  this  amendment  and  you 
are  voting  for  parents,  family,  and 
children. 

Mr.  LIEBERMAN.  Mr.  President,  I 
yield  myself  such  time  as  remains  for 
our  side. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Akaka  be  added  as  a 
cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LIEBERMAN.  Mr.  President,  I 
also  ask  unanimous  consent  that  an 
article  from  today's  Wall  Street  Jour- 
nal entitled  "Bush  Administration 
Splits  on  Proposal  To  Sell  Oil  Re- 
serves To  Help  Ease  Prices  be  included 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Bush  Administration  Splits  on  Proposal 
To  Sbu.  Oil  Reserves  To  Help  Ease  Prices 

(By  Alan  Murray) 

Washington.— As  oil  prices  soar,  the  Bush 
administration  is  split  over  a  proposal  from 
the  Energy  Department  to  sell  a  half  mil- 
lion barrels  a  day  from  the  nation's  Strate- 
Btic  Petroleum  Reserve. 

Energy  Secretary  James  Watkins  offered 
the  proposal  at  a  meeting  of  the  president's 
National  Security  Council  last  week,  argu- 
ing it  would  help  moderate  increases  in  oil 
prices,  according  to  people  at  the  meeting. 
Although  there  is  currently  no  shortage  in 
the  supply  of  oil.  the  Energy  Department 
plan  would  put  a  million  more  barrels  of  oil 
a  day  onto  the  market  as  soon  as  possible, 
with  half  coming  from  U.S.  reserves  and  the 
other  half  coming  from  Japanese  and 
German  reserves. 

The  proposal  was  supported  by  the  State 
and  Transportation  Departments.  But 
Treasury  Secretary  Nicholas  Brady  argued 
strongly  against  it,  according  to  sources  at 
the  meeting.  And  Commerce  Secretary 
Robert  Mosbacher.  who  was  represented  at 
the  meeting  by  his  counselor,  Wayne 
Berman,  was  also  opposed. 

President  Bush,  who  presided  over  the 
meeting  but  gave  no  hint  of  his  leanings,  is 
expected  to  make  a  decision  on  the  plan  as 
early  as  this  week.  If  the  president  decides 
to  back  the  proposal,  U.S  negotiators  at  Fri- 
day's meeting  of  the  International  Energy 
Agency  in  Paris  are  likely  to  try  to  reach  an 
agreement  with  Japan,  Germany  and  other 
oil-consuming  nations  that  hold  reserves. 

Mr.  Brady,  the  strongest  opponent  of  the 
plan  at  the  security  council  meeting,  argued 
that  future  markets  suggest  oil  prices  may 
be  headed  down,  not  up,  the  sources  said. 
He  compared  Intervention  in  oil  markets  to 
his  own  experience  as  Treasury  secretary  in- 
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tervening in  foreign-exchange  markets, 
saying  that  any  such  action  must  be  well 
timed  and  well  thought  out. 

The  steep  rise  In  oil  prices  this  week  has 
tended  to  undercut  Mr.  Brady's  arguments 
and  put  even  more  pressure  on  the  White 
House  to  back  the  Energy  Department  plan. 
There's  no  indication  that  Messrs.  Brady  or 
Mosbacher  have  dropped  their  opposition  to 
the  plan. 

Mr.  Mosbacher's  role  in  opposing  the 
Energy  Department  plan  has  raised  some 
eyebrows  both  inside  and  outside  the  admin- 
istration. Mr.  Mosbacher  built  a  fortune  in 
Texas  oil  fields  valued  at  an  estimated  $200 
million,  and  still  owns  huge  interests  in  the 
family  businesses,  which  own  oil-producing 
properties  in  Texas  and  Louisiana.  Some 
critics  say  a  decision  not  to  tap  the  reserves 
would  keep  oil  prices  high  and  thus  boost 
Mr.  Mosbacher's  personal  wealth. 

"It's  highly  inappropriate "  for  Mr.  Mos- 
bacher to  be  involved,  said  Edwin  Roths- 
child, energy  policy  director  at  Citizen 
Action,  a  Washington  lobbying  group  on 
consumer  and  labor  issues.  "The  man  stands 
to  gain  a  lot  of  money  from  not  using  the 
Strategic  Petroleum  Reserve.  There  is  cer- 
tainly a  vested  interest  on  the  part  of 
anyone  who  has  crude  oil— and  Mosbacher 
has  a  lot." 

Before  the  Persian  Gulf  crisis  began.  Mr. 
Mosbacher  recused  himelf  from  any  consid- 
eration of  energy  issues.  But  President  Bush 
waived  their  recusal  last  month,  saying  he 
needed  Mr.  Mosbacher's  advice  in  the  cur- 
rent crisis. 

Mr.  Berman.  counselor  to  the  commerce 
secretary,  said  that  Mr.  Mosbacher  is  simply 
providing  advice  to  the  president,  and  not 
making  decisions  that  affect  the  oil  indus- 
try. Moreover.  Mr.  Berman  said.  Mr.  Mos- 
bacher has  "taken  no  position  on  whether 
or  not  you  draw  down  the  strategic  petrole- 
um reserve."  Rather,  he  said,  the  commerce 
secretary  argued  against  the  Energy  Depart- 
ment proposal  because  the  president  needs 
more  time  and  information  before  making  a 
decision. 

Mr.  LIEBERMAN.  Mr.  President, 
the  debate  on  my  motion  to  table  just 
confirms  my  decision  to  make  the 
motion  to  table  my  own  amendment, 
because  the  purpose  of  my  amend- 
ment was  to  send  a  clear  message  to 
the  President  of  the  United  States 
that  he  cannot  sit  by  while  our  econo- 
my is  being  dragged  into  recession  by 
enormously  increased  oil  prices;  he 
cannot  sit  by  while  every  American 
consumer  and  every  American  busi- 
ness is  being  sent  into  tremendous  eco- 
nomic difficulty  by  rising  gas,  oil,  and 
propane  prices.  He  must  use  the 
weapon  he  has  at  hand  to  break 
through  the  psychology  of  the  specu- 
lators, the  profiteers  and  the  gougers; 
that  is,  as  his  own  Secretary  of 
Energy,  according  to  this  article  in  the 
Journal  today,  recommends:  To  use 
the  strategic  petroleum  reserve.  A 
sense-of-the-Senate  resolution  only 
makes  sense  if  it  sends  a  clear  message 
to  the  President. 

Here  I  have  had  two  of  my  col- 
leagues who  oppose  my  amendment 
saying  they  are  going  to  oppose  my 
motion  to  table,  because  they  support 
Senator  Armstrong's  amendment  on 
parental  consent.  The  issue  that  I  at- 
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tempted  to  raise  has  clearly  been  con- 
fused. The  message  will  be  unclear. 
That  is  why  I  made  my  motion  to 
table  and  why  I  hope  it  will  be  adopt- 
ed. 

Mr.  LEVIN.  Mr.  President,  I  am  a  co- 
sponsor  of  Senator  Lieberman's  resolu- 
tion calling  on  the  President  to  release 
strategic  petroleimi  reserve  stocks.  Un- 
fortunately, the  parliamentary  situa- 
tion is  such  that  we  will  not  be  able  to 
have  a  clear  vote  on  this  resolution 
and  I  will  be  joining  the  author  of  the 
resolution  in  voting  to  table  it. 

It  is,  nevertheless,  important  that  we 
still  make  clear  to  the  President  that 
the  administration  must  take  direct 
action  soon  on  the  domestic  front  to 
prevent  an  oil-driven  recession. 

The  price  of  crude  oil  is  hovering 
near  the  $40  per  barrel  mark.  The 
price  of  No.  2  heating  oil  has  nearly 
doubled  since  the  invasion.  These 
huge  price  increases  have  brought  the 
general  inflation  rate  up  to  5  percent 
and  the  inflation  rate  for  energy 
almost  10  percent.  Consumers  and 
markets  are  fearful  of  worse  things  to 
come,  especially  as  we  head  into  a 
winter  which  the  National  Weather 
Service  has  projected  will  be  colder 
than  usual. 

The  administration  assures  us  that 
there  is  sufficient  supply  to  meet  the 
demand  of  an  energy-conserving 
American  public.  But,  in  fact,  there  is 
a  shortage.  Price  reflects  supply  or 
projected  supply.  That  is  what  the 
market  is  all  about.  The  market  is 
speaking  and  it  is  telling  us  there  is  a 
shortage.  Let  us  listen. 

Mr.  I»resident,  that  is  where  we  are 
now.  We  must  do  whatever  we  can  to 
calm  markets  and  provide  consumers 
with  some  relief.  Above  all,  we  must 
seek  to  prevent  lasting  economic 
damage.  By  releasing  some  SPR 
stocks,  the  President  will  be  able  to  do 
that. 

Until  now.  many  sources  within  the 
administration  had  suggested  that  the 
President  lacked  the  authority  to 
drawdown  the  SPR,  unless  there  was  a 
"severe  supply  shortage."  That  is  no 
longer  the  case.  The  President,  him- 
self signed  into  law  not  more  than  2 
weeks  ago,  legislation  initiated  by  Con- 
gress to  provide  the  F»resident  with 
more  flexibility  in  defining  a  domestic 
energy  supply  shortage.  With  this  res- 
olution we  call  upon  the  President  to 
exercise  that  flexibility. 

We  also  believe  that  International 
Energy  Agency  member  countries,  es- 
pecially countries  like  Japan  and  Ger- 
many which  benefit  greatly  from  the 
American-lead  multinational  force 
protecting  further  Iraqi  aggression, 
should  draw  down  their  emergency  re- 
serves in  a  coordinated  fashion  imme- 
diately. They  must  share  their  part  of 
the  burden  of  defending  the  world's 
oil  supply. 

I  urge  my  colleagues  to  table  this 
resolution,  and  ask  them  to  be  pre- 
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pared  to  consider  this  issue  again 
sometime  in  the  near  future. 

Finally,  Mr.  President,  with  respect 
to  the  Armstrong  second-degree 
amendment,  I  believe  that  a  minor 
who  is  pregnant  needs  and  deserves 
the  support  and  help  of  adults  who 
care.  I  believe  that  a  requirement  for 
adult  involvement  is  appropriate.  It 
should  allow  minors  who  cannot  turn 
to  their  own  parents  to  go  to  a  sup- 
portive family  member  or  adult  or 
judge,  not  to  make  or  veto  the  deci- 
sion, but  for  consultation.  The  Arm- 
strong amendment  does  not  even  con- 
tain a  judicial  bypass  provision  by 
which  a  minor  could  consult  with  a 
judge  in  lieu  of  parental  notification. 
In  addition,  the  Armstrong  amend- 
ment would  require  parental  notifica- 
tion even  in  instances  of  incest,  in 
which  the  family  situation  which  gave 
rise  to  the  pregnancy  in  the  first  place 
might  make  such  notification  inappro- 
priate. 

So,  Mr.  President,  I  believe  that 
except  in  unusual  circumstances  par- 
ents should  be  notified  and  should  be 
involved.  But,  the  Armstrong  amend- 
ment makes  no  provision  for  such  un- 
usual circumstances.  I  am,  therefore, 
unable  to  support  it. 

VOTE  ON  MOTION  TO  TABLE  AMENDMENT  NO. 
3887 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back. 

The  yeas  and  nays  having  been  or- 
dered, the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Kentucky  [Mr.  McCon- 
nell]  and  the  Senator  from  California 
[Mr.  Wilson]  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  Hampshire  [Mr.  Rusman]  is 
absent  due  to  a  death  in  the  family. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  43, 
nays  54,  as  follows: 

[RoUcall  Vote  No.  255  Leg.] 


Adams 

Akaica 

Baucus 

Biden 

Bingaman 

Bradley 

Burdick 

Cohen 

Cranston 

Daschle 

Dixon 

Dodd 

Powler 

Glenn 

Gore 


Armstrong 

Bentsen 

Bond 

Boren 

Boschwitz 

Breaux 

Bryan 

Bumpers 

Burns 


YEAS-43 

Harkin 

Heinz 

Hollings 

Inouye 

Jeffords 

Kennedy 

Kerrey 

Kerry 

Kohl 

iiautenberg 

Leahy 

Levin 

Lieberman 

Metzenbaum 

Mikulski 

NAYS— 54 

Byrd 

Chafee 

Coats 

Cochran 

Conrad 

D'Amato 

Danforth 

DeConcini 

Dole 


Mitchell 

Moynihan 

Packwood 

Pell 

Riegle 

Robb 

Rockefeller 

Sanford 

Sarbanes 

Sasser 

Simon 

Specter 

Wirth 


Domenici 

Durenberger 

Exon 

Ford 

Gam 

Gorton 

Graham 

Gramm 

Graasley 
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Hatch 

Hatfield 

Heflin 

Helms 

Humphrey 

Johnston 

Kassebaum 

Kasten 

Lett 


McConnell 
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Lugar 

Mack 

McCain 

McClure 

Murkowski 

Nickles 

Nunn 

Pressler 

Pryor 

NOT  VOTING- 
Rudman 


Reid 

Roth 

Shelby 

Simpson 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 

-3 

Wilson 


So  the  motion  to  lay  on  the  table 
the  amendment  (No.  2887)  was  reject- 
ed. 

Mr.  ARMSTRONG.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  rejected. 

Mr.  KENNEDY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

Mr.  ARMSTRONG.  I  ask  the  Sena- 
tor from  Massachusetts  if  he  would 
withhold  that  request  for  a  minute. 

Mr.  KENNEDY.  Yes. 

Mr.  ARMSTRONG.  I  thank  the  Sen- 
ator from  Massachusetts. 

If  he  would  withhold  for  a  minute,  it 
would  be  helpful  just  to  explain  that 
during  this  quorum  call,  we  are  going 
to  work  out  how  to  handle  the  under- 
lying amendment.  We  are  sort  of  part 
way  through  the  process,  and  I  have 
asked  the  Senator  from  Massachusetts 
how  he  chooses  to  proceed. 

One  way,  and  probably  the  most  ex- 
peditious way,  would  be  simply  now  to 
adopt  my  amendment  by  a  voice  vote, 
and  then  I  think  excise  the  Lieberman 
amendment  from  the  remaining 
amendment,  and  then  adopt  the  rest 
of  it  by  voice  vote. 

Senators  should  know  that  I  do  not 
intend  to  ask  for  a  rollcall  if  we  can 
proceed  in  that  way,  but  that  will  be 
up  to  other  Senators. 

I  thank  all  Senators  for  their  sup- 
port. 

Mr.  KENNEDY.  If  the  Senator 
wants  to  proceed  in  that  particular 
way  at  this  time  and  make  such  a  re- 
quest. 

Mr.  ARMSTRONG.  I  will  be  happy 
to. 

Mr.  McCLURE.  Mr.  President,  was 
the  motion  to  table  the  motion  to  re- 
consider agreed  to? 

The  PRESIDING  OFFICER.  No: 
the  motion  to  reconsider  was  made. 
There  was  not  a  subsequent  motion  to 
table  the  motion  to  reconsider. 

Mr.  McCLURE.  I  move  to  table  the 
motion  to  reconsider. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
motion  to  reconsider  is  tabled. 

Mr.  ARMSTRONG.  Mr.  President, 
at  the  suggestion  of  the  Senator  from 
Massachusetts,  I  would  formally  sug- 
gest and  in  fact  ask  unanimous  con- 
sent that  we  proceed  in  the  manner  I 
just  outlined;  that  is,  as  follows: 

First,  to  adopt  the  second-degree 
amendment,  my  amendment,  by  a 
voice  vote;  and  then  to  further  amend 
the  amendment  by  striking  the  Lieber- 
man language  that  appears  in  the 
amendment,  which  I  believe  the  Sena- 


tor feels  is  defective  and  should  be 
considered  separately:  and  then  to 
proceed  to  the  adoption  of  the  Lieber- 
man amendment,  as  amended. 

May  I  state  it  in  that  way,  may  I  ask 
the  Chair? 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  object  temporarily,  if  I  might, 
and  explain  my  previous  vote.  I  previ- 
ously voted  no  because  even  though  I 
was  in  favor  of  tabling  the  Lieberman 
amendment,  I  voted  no  because  I  felt 
that  Senator  Armstrong  was  deserv- 
ing of  having  his  amendment  voted 
upon.  He  has  been  patiently  waiting 
for  a  chance  to  vote  on  his  amend- 
ment. As  I  understood  the  situation 
around  here,  he  was  not  allowed  that 
opportunity. 

I  disagree  with  his  amendment,  but  I 
think  he  should  have  a  chance  to  have 
it  voted  upon.  So  I  would  not  want  any 
indication  from  that  prior  vote  to  be 
taken  that  I  support  Senator  Arm- 
strong's amendment,  which  I  do  not. 
And  if  there  is  a  voice  vote,  I  certainly 
wish  to  have  it  noted  in  the  Record 
that  I  am  opposed  to  the  Armstrong 
amendment. 

But  in  the  proceedings  around  here, 
Senator  Armstrong  was  prevented 
from  getting  an  up-or-down  vote  on 
his  amendment,  and  he  is  entitled  to 
that.  So  in  order  to  give  him  that,  I 
voted  no  on  the  Lieberman  amend- 
ment, knowing  that  next  would  be  the 
Armstrong  amendment. 

Now,  if  the  managers  want  to  have  a 
voice  vote  after  looking  at  the  situa- 
tion, that  is  their  prerogative.  I  cer- 
tainly want  to  make  it  clear  that  I  do 
not  support  the  Armstrong  amend- 
ment. But  he  is  entitled  to  a  vote  up  or 
down.  If  the  managers  want  to  do  it  by 
a  voice  vote,  that  is  their  prerogative. 

Mr.  WALLOP.  Reserving  the  right 
to  object. 

Mr.  President,  I  reserve  the  right  to 
object,  and  I  shall  object,  I  think,  to 
the  the  manner  in  which  the  request 
was  phrased. 

It  sounded  to  the  Senator  from  Wyo- 
ming as  though  the  Senator  from  Col- 
orado was  making  as  part  of  his  unani- 
mous-consent request  that,  after 
having  divided  and  separated  the  Lie- 
berman amendment  and  the  Arm- 
strong amendment,  we  would  adopt 
the  Lieberman  amendment.  I  am  not 
prepared  to  have  that  done  by  unani- 
mous consent. 

If  the  Senator's  request  is  that  we 
would  proceed  to  consider  the  amend- 
ment, then  I  have  no  objection.  But  I 
thought  the  phrasing  was  a  bit 
narrow. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President, 
first  let  me  say  I  am  not  insistent  on 
this  procedure  at  all.  I  am  glad  to  go 
to  a  recorded  vote  in  any  way.  I  thank 
my  friend  from  Rhode  Island.  In  fact. 
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I  pointed  out  to  him  during  the  roll- 
call,  first,  I  was  grateful  for  his  sup- 
port, but  also  I  did  not  want  there  to 
be  any  confusion  and  that  he  should 
make  the  kind  of  statement  he  just 
has  made. 

But  my  recommendation  and  what  I 
asked  unanimous  consent  for  is  the 
adoption  of  my  second-degree  amend- 
ment and  then  that  the  amendment 
further  be  amended  by  removing  the 
Lieberman  language,  excising  it  from 
the  amendment,  and  then  the  amend- 
ed amendment  be  adopted.  So  the 
effect  would  be  to  drop  the  Lieberman 
language  out,  which  I  believe  is  agree- 
able to  the  sponsor  of  the  resolution, 
Mr.  Lieberman.  It  would  not  be  to 
adopt  but  actually  to  delete. 

Mr.  WALLOP.  I  withdraw  my  objec- 
tion, having  had  that  explanation. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request  of  the  Senator  from  Colo- 
rado? Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 

Mr.  ARMSTRONG.  I  thank  the 
Chair,  and  I  thank  all  Senators. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Will  the  Senator  from  Louisiana 
please  withhold?  The  Senate  is  not  in 
order.  Those  Senators  who  do  not 
have  business  before  the  Senate  please 
adjourn. 

The  Senator  from  Louisiana. 

AMENDMENT  NO.  2888 

Mr.  HATCH.  Mr.  President,  a  parlia- 
mentary inquiry.  Have  we  adopted  the 
Armstrong  amendment  pursuant  to 
that  unanimous  consent? 

The  PRESIDING  OFFICER.  The 
unanimous  consent,  as  stated  by  the 
Senator  from  Colorado,  has  been 
adopted. 

The  question  is  not  on  the  amend- 
ment of  the  Senator  from  Colorado. 
The  Senator  from  Louisiana  has  the 
floor. 

Mr.  ARMSTRONG.  Mr.  President.  I 
appologize  to  the  Chair.  Could  the 
Chair  restate  what  is  before  the 
Senate? 

The  PRESIDING  OFFICER.  The 
matter  before  the  Senate  is  the 
amendment  by  the  Senator  from  Colo- 
rado. 

Mr.  NICKLES.  Were  the  yeas  and 
nays  ordered? 

Mr.  ARMSTRONG.  I  beg  the 
Chair's  pardon.  I  thought  by  unani- 
mous consent  my  amendment  had 
been  adopted. 

The  PRESIDING  OFFICER.  By 
unanimous  consent,  the  Senate  is  now 
on  the  amendment  of  the  Senator 
from  Colorado,  but  a  vote  on  that 
amendment  must  still  be  taken. 

Mr.  ARMSTRONG.  This  is  the 
second-degree  amendment? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  ARMSTRONG.  Just  to  clari- 
fy  
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The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  will  be  advised 
the  Senator  from  Lousiana  has  the 
floor. 

Mr.  ARMSTRONG.  I  beg  the  Sena- 
tor's pardon.  The  pending  business  is 
my  second-degree  amendment? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  JOHNSTON.  Did  the  Senator 
from  Colorado  wish  to  have  a  voice 
vote  on  his  amendment  at  this  time?  I 
did  not  want  to  interfere  with  that.  I 
wanted  to  discuss  the  Lieberman 
amendment  for  a  few  moments,  but  I 
did  not  want  to  interfere  if  we  are  to 
have  a  voice  vote  on  that  without  fur- 
ther debate.  Is  that  what  the  Senator 
wished? 

Mr.  ARMSTRONG.  I  apologize  to 
the  Senator,  I  did  not  hear  what  he 
said.  I  did  not  understand. 

Mr.  JOHNSTON.  I  say.  did  the  Sen- 
ator wish  to  have  a  voice  vote  at  this 
time  on  his  amendment  without  fur- 
ther debate?  If  that  is  so.  I  yield  for 
that  purpose.  Otherwise.  I  will  go 
ahead  and  discuss  for  a  few  minutes 
the  Lieberman  amendment. 

Mr.    ARMSTRONG.    I    thought    by 
unanimous   consent   we   had   adopted 
my  amendment  in  the  second-degree, 
had  dropped  the  Lieberman  amend- 
ment, and  then  had  adopted  what  was 
left.  If  that  is  not  the  case  we  ought  to 
clarify    it    and    start    back    through 
again. 
Mr.  HATCH.  Will  the  Senator  yield? 
Mr.  ARMSTRONG.  May  I  ask  the 
Chair,  is  that  not  what  we  agreed  to? 
The    PRESIDING    OFFICER.    The 
business  before  the  Senate  is  the  Arm- 
strong second-degree  amendment. 

Mr.  ARMSTRONG.  To  the  Ueber- 
man  amendment. 

Mr.  President,  to  avoid  further  con- 
fusion, I  ask  for  the  yeas  and  nays  on 
the  Armstrong  amendment. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
The  Senator  from  Massachusetts. 
Mr.  KENNEDY.  I  understood  that 
the  unanimous-consent  request  includ- 
ed a  voice  vote.  Am  I  not  correct? 

The  PRESIDING  OFFICER.  That  is 
correct.  We  have  not  taken  the  voice 
vote. 

Mr.  KENNEDY.  As  I  understand  it, 
there  was  no  objection  to  taking  that 
as  a  voice  vote;  is  that  correct? 

Mr.  ARMSTRONG.  If  we  review  the 
request  I  put  before  the  Senate, 
though  I  referred  at  one  point  to  a 
voice  vote,  in  my  request  I  just  said  I 
ask  unanimous  consent  the  amend- 
ment be  considered  adopted. 

I  was  told  you  cannot  actually  pre- 
clude a  rollcall  vote  by  unanimous  con- 
sent, so  my  request  was  not  for  a  voice 
vote  but  for  the  adoption  of  the 
amendment,  and  I  thought  that  was 
what  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
the  reporter  to  read  back. 
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Mr.  ARMSTRONG.  I  am  not  trying 
to  be  cute  about  it,  and  I  am  sure  the 
Senator  from  Massachusetts  is  not 
either.  That  is  what  I  thought  would 
be  the  most  expeditious  way  to  handle 
it,  and  I  still  think  so  if  the  Senator 
from  Massachusetts  agrees. 
Mr.  KENNEDY.  Yes. 
Mr.  SARBANES.  Let  us  have  a  voice 
vote. 

Mr.  HATCH.  I  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  The 
matter  before  the  Senate  now  is  the 
Armstrong  second-degree  amendment. 
Mr.  JOHNSTON.  Mr.  President,  I 
have  the  floor.  I  ask  unanimous  con- 
sent the  Armstrong  amendment  be 
now  adopted. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  amendment  (No.  2888)  was 
agreed  to. 

Mr.  HATCH.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The    PRESIDING    OFFICER.    The 

Senator  from  Louisiana  has  the  floor. 

Mr.    JOHNSTON.    The    question    is 

now  on  the  Lieberman  amendment  as 

amended? 

The  PRESIDING  OFFICER.  Under 
the  unanimous  consent  previously 
agreed  to,  the  language  which  was  the 
original  Lieberman  amendment  has 
been  stricken,  so  the  Lieberman 
amendment  is  not  now  pending  before 
the  Senate. 

Mr.  JOHNSTON.  Mr.  President,  in 
that  case  it  will  not  then  be  necessary 
for  me  to  discuss  this  matter  at  this 
time.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  as  I  un- 
derstand it,  the  previous  unanimous- 
consent  agreement  said  that  once  the 
Lieberman  amendment  was  disposed 
of,  then  Senator  Humphrey  would  be 
recognized.  Is  that  still  the  rule? 

The  PRESIDING  OFFICER.  That  is 
correct. 
The  Senator  from  New  Hampshire. 

AMENDMENT  NO.  2889 

Mr.  HUMPHREY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
Humphrey)  proposes  an  amendment  num- 
bered 2889. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


25885 


SAVINGS  AND  LOAN  FRATTD 


SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Savings  and 
Loan  Corruption  Act  of  1990." 

SEC.  2.  FINDINGS. 

(a)  Congress  finds.— 

(1)  that  the  savings  and  loan  debacle  is 
the  largest  financial  crisis  in  our  Nation's 
history,  and  that  the  cost  to  the  American 
taxpayer  of  that  debacle  may  be  in  excess  of 
one  trillion  dollars; 

(2)  that  fraud  and  other  criminal  activi- 
ty—including criminal  activity  by  federal  of- 
ficials and  officeholders— may  have  contrib- 
uted significantly  to  the  saving  and  loan  in- 
dustry's losses  and  will  cost  taxpayers  bil- 
lions of  dollars; 

(3)  that  Attorney  General  Richard  Thom- 
burgh  recently  spoke  of  an  "epidemic  of 
fraud"  in  the  savings  and  loan  industry  and 
indicated  that  at  least  25  to  30  percent  of 
the  savings  and  loan  failures  can  be  attrib- 
uted to  criminal  activity  by  the  institution's 
officers  and  management; 

(4)  that  at  least  some  of  those  fraudulent 
officers  and  managers  attempted  to  perpet- 
uate their  fraudulent  activities  through  the 
application  of  political  influence  on  the  ap- 
propriate regulatory  authorities; 

(5)  that  officials  at  the  Resolution  Trust 
Corporation  indicate  that  an  estimated  60 
percent  of  the  institutions  the  corporation 
has  seized  "have  been  victimized  by  serious 
criminal  activity "; 

(6)  that  investigating  and  prosecuting 
criminal  activity  related  to  the  savings  and 
loan  crisis— including  unlawful  efforts  to 
exert  political  influence  on  regulatory  au- 
thorities—will help  send  an  important  mes- 
sage of  "never  again"  to  those  involved  in 
the  financial  industry;  and 

(7)  that  the  passage  of  time  makes  investi- 
gation more  difficult  and  expiring  statutes 
of  limitation  could  allow  serious  crimes  to 
go  unpunished  if  investigation  and  prosecu- 
tion is  delayed. 

(b)  Purpose.— It  is  therefore  the  purpose 
of  this  Act  to  make  increased  resources 
available  to  the  investigation  and  prosecu- 
tion of  persons  who  use  their  political  of- 
fices to  stymie  the  effective  regulation  of 
troubled  financial  institutions. 

SEC.  3.  ENFORCEMENT. 

(a)  Subsection  (b)  of  section  591  of  title 
28,  United  States  Code,  is  amended  as  fol- 
lows: 

(1)  by  striking  the  word  "and"  at  the  end 
of  paragraph  (7); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  Inserting  in  lieu  thereof  a 
semicolon  and  the  word  "and";  and 

(3)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(9)  any  member  of  the  Senate  or  the 
House  of  Representatives  or  any  former 
member  of  the  Senate  or  House  of  Repre- 
sentatives.". 

(b)  Section  592  of  title  28,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  Not  later  than  sixty  days  after  the 
enactment  of  this  Act,  the  Attorney  Gener- 
al shall  make  an  application  pursuant  to 
subsection  (c)  of  this  section  for  the  ap- 
pointment of  an  independent  counsel  to  in- 
vestigate any  violation  of  Federal  criminal 
law  (other  than  a  violation  classified  as  a 
class  B  or  C  misdemeanor  or  an  infraction) 
in  connection  with  any  federally  insured  fi- 
nancial institution  to  which  Public  Law  101- 
73  and  amendments  made  by  Public  Law 
101-73  apply  by  any  person  described  in  sub- 
section (b)  of  section  591  of  this  title  if  the 
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Attorney  General  finds  that  there  are  rea- 
sonable grounds  to  believe  that  such  viola- 
tions have  been  committed  by  such  persons. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

AlCENDHENT  NO.  3890  TO  AMENDMENT  NO.  3889 

Mr.  BOND.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Missouri  [Mr.  Bond], 
for  himself,  Mr.  Dodd,  and  Mr.  Graham. 
proposes  an  amendment  numbered  2890  to 
amendment  No.  2889. 

Mr.  BOND.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Mr.  Bond  (for  himself  and  Mr.  Dodd)  pro- 
pose the  following  amendment  to  the 
amendment  proposed  by  Mr.  Humphrey: 

TITLE  I 

SECTION  1.  ESTABLISHMENT. 

There  is  established  the  National  Conunis- 
sion  on  the  Savings  and  Loan  Industry. 

SEC.  2.  DITIES  or  THE  COMMISSION. 

The  Commission  shall— 

(1)  examine  and  identify  the  origin  and 
causes  of  the  problems  in  the  savings  and 
loan  industry  that  led  to  the  enactment  of 
the  Financial  Institutions  Reform.  Recov- 
ery, and  Enforcement  Act  of  1989,  including, 
among  other  things,  consideration  of  the 
role  of — 

(A)  State  and  Federal  regulation  of  sav- 
ings and  loan  associations,  including  capital 
and  accounting  standards: 

(B)  supervision  of,  and  supervisory  re- 
sources allocated  to,  savings  and  loan  asso- 
cations  by,  or  under  the  authority  of.  State 
and  Federal  governments; 

(C)  State  and  Federal  statutes  concerning 
savings  and  loan  associations,  including 
asset  powers  legislation: 

(D)  macroeconomic  changes  and  regional 
recessions: 

(E)  competitive  fa" dors: 

(P)  unprecedented  fraud  and  abuse  by 
persons  in  or  connected  with  savings  and 
loan  associations; 

(G)  deposit  insurance,  including  changes 
in  the  amount  insured  and  in  technology; 
and 

(2)  recommend,  on  the  basis  of  such  exam- 
ination, further  legislative,  regulatory,  su- 
pervisory, and  other  administrative  changes 
that  will— 

(A)  prevent  the  recurrence  of  the  prob- 
lems identified  in  the  savings  and  loan  in- 
dustry; and 

(B)  improve  the  safety  and  soundness  of 
depository  associations,  the  Federal  deposit 
Insurance  funds,  and  other  Federal  insur- 
ance programs. 

SEC.  3.  MEMBERSHIP. 

<a)  Number  and  Appointment.— The  Com- 
mission shall  be  composed  of  8  members  ap- 
pointed as  follows: 

(1)  2  individuals  appointed  by  the  Presi- 
dent. 

(2)  3  individuals  appointed  by  the  Speaker 
of  the  House  of  Representatives,  1  of  whom 
shall  be  appointed  upon  the  recommenda- 
tion of  the  minority  leader  of  the  House  of 
Representatives. 
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(3)  3  individuals  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate,  2  of  whom 
shall  be  appointed  upon  the  recommenda- 
tion of  the  majority  leader  of  the  Senate 
and  1  of  whom  shall  be  appointed  upon  the 
recommendation  of  the  minority  leader  of 
the  Senate. 

(b)  Eligibiuty.— No  member,  officer,  or 
employee  of  the  executive,  legislative,  or  ju- 
dicial branch  of  the  Federal  Government  or 
of  any  State  or  local  government  may  be  a 
member  of  the  Commission. 

(c)  Terms.— 

( 1)  In  general.— Each  member  shall  be  ap- 
pointed for  the  life  of  the  Commission. 

(2)  Vacancy.— A  vacancy  in  the  Commis- 
sion shall  be  filled  in  the  manner  in  which 
the  original  appointment  was  made. 

(d)  Prohibition  on  Compensation.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  members  of  the  Commission 
shall  serve  without  pay. 

(2)  Travel  expenses.— Each  member  shall 
receive  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  in  accordance  with 
sections  5702  and  5703  of  title  5,  United 
States  Code. 

(e)  Quorum.- Five  members  of  the  Com- 
mission shall  constitute  a  quorum  but  3 
members  may  hold  hearings. 

(f)  Chairperson.— The  Chairperson  of  the 
Commission  shall  be  elected  by  the  Commis- 
sion from  among  its  members. 

(g)  Meetings.— The  Conunission  shall 
meet  at  the  call  of  the  Chairperson  or  of  5 
members  of  the  Commission. 

SEC.  4.  POWERS  OE  COMMISSION:  HEARINGS  AND 
SESSIONS. 

(a)  In  General.— The  Commission  may, 
for  the  purposes  of  carrying  out  this  Act, 
hold  hearings,  sit  and  act  at  times  and 
places,  take  testimony,  and  receive  evidence 
as  the  Commission  considers  appropriate. 

(b)  Witnesses:  Administration  of 
Oaths.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  Commission  may  call  wit- 
nesses and  administer  oaths  or  affirmations 
to  witnesses  appearing  before  the  Commis- 
sion. 

(2)  Coordination  op  certain  testimony 
AND  EVIDENCE.— (A)  In  any  case  where  the 
Commission  intends  to  receive  evidence  or 
call  a  witness  to  provide  testimony  concern- 
ing a  specific  savings  and  loan  association  or 
the  role  of  any  person  in  connection  there- 
with, the  Commission  shall,  in  writing  not 
less  than  21  days  prior  to  the  taking  of  such 
testimony  or  receiving  such  evidence,  pro- 
vide the  Attorney  General,  the  Director  of 
the  Office  of  Thrift  Supervision,  and  the 
head  of  the  Resolution  Trust  Corporation 
with— 

(i)  the  name  of  the  savings  and  loan  asso- 
ciation involved; 

(ii)  the  date  and  location  of  the  testimony 
or  the  receipt  of  evidence;  and 

(ill)  as  appropriate,  the  name  of  the  wit- 
ness and  a  specific  identification  of  the  sub- 
ject matter  about  which  such  witness  is  to 
testify  or  provide  evidence,  or  the  specific 
nature  of  the  evidence  to  be  received. 

(B)  The  Commissioner  shall  not  take  any 
such  testimony  or  receive  any  such  evidence 
to  the  extent  the  Attorney  General,  the  Di- 
rector of  the  Office  of  Thrift  Supervision, 
or  the  head  of  the  Resolution  Trust  Corpo- 
ration certifies  to  the  Commission  that 
taking  such  testimony  or  receiving  such  evi- 
dence would  Impair,  impede,  or  compromise 
the  investigation,  prosecution,  or  adjudica- 
tion of  a  criminal,  civil,  or  administrative 
matter  or  proceeding. 

(c)  Interim  Report.— Not  later  than  60 
days  after  the  date  of  enactment  of  this  Act, 


the  Commission  may  submit  a  report  to  the 
Congress  concerning  the  ability  of  the  Com- 
mission to  obtain  Information  and  evidence 
necessary  to  carry  out  its  duties  under  sec- 
tion 2  and  including  such  recommendations 
concerning  additional  authority  as  the  Com- 
mission deems  appropriate. 

(d)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(e)  Administrative  Support  Services.— 
Upon  the  request  of  the  Commission,  the 
Administrator  of  General  Services  shall  pro- 
vide to  the  Commission  on  a  reimbursable 
basis,  the  administrative  support  services 
necessary  for  the  Commission  to  carry  out 
its  responsibilities  under  this  Act. 

(f )  Powers  of  Members  and  Agents.— Any 
member  or  agent  of  the  Commission  may,  if 
authorized  by  the  Commission,  take  any 
action  which  the  Conunission  is  authorized 
to  take  pursuant  to  this  section. 

SEC.  5.  staff  OF  COMMISSION:  EXPERTS  AND  CON- 
SULTANTS. 

(a)  Staff.— Subject  to  such  regulations  as 
the  Commission  may  prescribe,  the  Chair- 
person may  appoint  and  fix  the  pay  of  such 
personnel  as  the  Chairperson  considers  ap- 
propriate. 

(b)  Applicability  of  Certain  Civil  Serv- 
ice Laws.— The  staff  of  the  Commission 
may  be  appointed  without  regard  to  the 
provisions  of  title  5,  United  States  Code, 
governing  appointments  in  the  competitive 
service,  and  may  be  paid  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  that  title  relating  to 
classification  and  General  Schedule  pay 
rates,  except  that  an  individual  so  appointed 
may  not  receive  pay  in  excess  of  the  annual 
rate  of  basic  pay  payable  for  GS-18  of  the 
General  Schedule. 

(c)  Experts  and  Consultants.— Subject  to 
rules  prescribe  by  the  Commission,  the 
Chairperson  may  procure  temporary  and 
intermittent  services  under  section  3109(b) 
of  title  5,  United  States  Code,  but  at  rates 
for  individuals  not  to  exceed  the  annual 
rate  of  basic  pay  payable  for  GS-18  of  the 
General  Schedule. 

(d)  Staff  of  Federal  Agencies.— Upon  re- 
quest of  the  Chairperson,  the  head  of  any 
Federal  department  or  agency  may  detail, 
on  a  reimbursable  basis,  any  of  the  person- 
nel of  that  department  or  agency  to  the 
Commission  to  assist  it  in  carrying  out  its 
duties  under  this  Act. 

SEC.  6.  REPORT. 

(a)  Report  Required.- The  Commission 
shall  submit  a  final  report  to  the  President 
and  the  Congress  not  later  than  6  months 
after  the  appointment  of  the  chairperson 
pursuant  to  section  3(f). 

(b)  Contents.— The  final  report  shall,  con- 
sistent with  the  duties  of  the  Commission 
set  forth  in  section  2  of  this  Act.  contain  a 
detailed  statement  of  the  findings,  conclu- 
sions, and  reconunendations  of  the  Commis- 
sion. 

SEC.  7.  termination. 

The  Commission  shall  terminate  30  days 
after  submitting  the  report  required  by  sec- 
tion 6(a)  of  this  Act. 

SEC.  8.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
not  to  exceed  $1,000,000  to  carry  out  the 
purposes  of  this  Act. 


25888 


mMriPI?««ir»MAl   ■Dv;nf\\>T\     q.x:-kj ^.t-e 


c A I a/*    4/1/1/1 


September  26,  1990 


eport  to  the 
of  the  Com- 
ind  evidence 
s  under  sec- 
unendations 
as  the  Com- 


IITS  AND  CON- 

Kulations  as 
the  Chair- 
pay  of  such 
onslders  ap- 


ite  30  days 
Ired  by  sec- 

ITIONS. 

>propriated 
ry  out  the 


TITLE  II-RESTRUCTURING  THE  FED- 
ERAL PROSECUTION  OP  BANK 
CRIMES 

SEC.  201.  ESTABLISHME.NT  OF  FINANCIAL  INSTITi:. 
TIONS  CRIME  UNIT  AND  OFFICE  OF 
SPECIAL  COUNSEL  FOR  FINANCIAL 
INSTITUTIONS  CRIME  UNIT. 

(a)  Establishment.— There  is  established 
within  the  Office  of  the  Deputy  Attorney 
General  in  the  Department  of  Justice  a  Fi- 
nancial Institutions  Fraud  Unit  to  be 
headed  by  a  special  counsel  for  the  Finan- 
cial Institutions  Fraud  Unit  (referred  to  as 
the  "Special  Counsel"). 

(b)  Responsibility.— The  Financial  Insti- 
tutions Fraud  Unit  and  the  Special  Counsel 
shall  be  responsible  to  and  shall  report  di- 
rectly to  the  Deputy  Attorney  General. 

(c)  Sunset  Provision.— The  provisions  of 
this  section  shall  expire  no  later  than  5 
years  after  the  date  of  enactment.  The  At- 
torney General  may  reassign  the  special 
counsel  of  the  Financial  Institutions  Fraud 
Unit  and  the  Financial  Institutions  Fraud 
Unit  to  the  supervision  of  the  Assistant  At- 
torney General  for  the  Criminal  Division  no 
earlier  than  October  1,  1992. 

SEC.  202.  APPOINTMENT  RESPONSIBILITIES  AND 
COMPENSATION  OF  THE  SPECIAL 
COUNSEL. 

(a)  Appointment.— The  Special  Counsel 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 

(b)  Responsibilities.— The  Special  Coun- 
sel shjUl  be  responsible  for— 

( 1 )  supervising  and  coordinating  investiga- 
tions and  prosecutions  within  the  Depart- 
ment of  Justice  of  fraud  and  other  criminal 
activity  in  and  against  the  financial  services 
industry; 

(2)  ensuring  that  Federal  sUtutes  relating 
to  civil  enforcement,  asset  seizure  and  for- 
feiture, money  laundering,  and  racketeering 
are  used  to  the  fullest  extent  authorized  by 
law  to  recover  the  proceeds  of  unlawful  ac- 
tivities from  persons  who  have  committed 
crimes  in  and  against  the  financial  services 
industry;  and 

(3)  ensuring  that  adequate  resources  are 
made  available  for  the  investigation  and 
prosecution  of  fraud  and  other  criminal  ac- 
tivity in  and  against  the  financial  services 
industry. 

(c)  Compensation.— The  Special  Counsel 
shall  be  paid  at  the  basic  pay  payable  for 
level  V  of  the  Executive  Schedule. 

SEC.  203.  ASSIGNMENT  OF  PERSONNEL. 

There  shall  be  assigned  to  the  Financial 
Institutions  Fraud  Unit  such  number  of  per- 
sonnel as  the  Attorney  General  deems  ap- 
propriate to  maintain  or  increase  the  level 
of  enforcement  activities  In  the  area  of 
fraud  and  other  criminal  activity  in  and 
against  the  financial  services  industry. 

SEC.   204.    FINANCIAL   INSTITUTIONS   FRAUD  TASK 
FORCES. 

(a)  Establishment.— The  Attorney  Gener- 
al shall  establish  such  financial  institutions 
fraud  task  forces  as  the  Attorney  General 
deems  appropriate  to  ensure  that  adequate 
resources  are  made  available  in  connection 
with  criminal  investigations  and  prosecution 
of  fraud  and  other  criminal  activity  in  the 
financial  service  industry  and  to  recover  the 
proceeds  of  unlawful  activities  from  persons 
who  have  committed  fraud  or  have  engaged 
in  other  criminal  activity  in  or  against  the 
financial  services  industry. 

(b)  Supervision.— The  Attorney  General 
shall  determine  how  each  task  force  shall  be 
supervised  and  may  provide,  if  the  Attorney 
General  determines  appropriate,  for  the  su- 
pervision of  any  task  force  by  the  Special 
Counsel. 


CONGRESSIONAL  RECORD— SENATE 


(c)  Senior  Interagency  Group.— (1)  The 
Attorney  General  shall  establish  a  senior 
interagency  group  to  assist  In  identifying 
the  most  significant  savings  and  loan  and 
bank  fraud  cases  and  in  focusing  investiga- 
tive and  prosecutorial  resources  where  they 
are  most  needed. 

(2)  The  senior  interagency  group  shall  be 
chaired  by  the  Assistant  Attorney  General 
for  the  Criminal  Division  and  shall  include 
senior  officials  from— 

(A)  the  Department  of  Justice: 

(B)  the  Federal  Bureau  of  Investigation; 

(C)  the  Department  of  the  Treasury; 

(D)  the  Office  of  Thrift  Supervision; 

(E)  the  Resolution  Trust  Corporation; 

(F)  the  Federal  Deposit  Insurance  Corpo- 
ration; 

(G)  the  Comptroller  of  the  Currency; 

(H)  the  Board  of  Governors  of  the  Federal 
Reserve  System; 

(1)  the  National  Credit  Union  Administra- 
tion; and 

(J)  the  Attorney  General's  Advisory  Com- 
mittee of  the  United  States  Attorneys. 

(3)  This  senior  interagency  group  shall  en- 
hance interagency  coordination  and  assist  in 
accelerating  the  investigations  and  prosecu- 
tion of  financial  institutions  fraud. 

SEC.  205.  REPORTS. 

(a)  In  General.— (1)  The  Financial  Insti- 
tution Fraud  Unit  shall  compile  and  collect 
data  concerning— 

(A)  the  nature  and  number  of  financial  in- 
stitutions investigations,  prosecutions,  and 
enforcement  proceedings  in  progress; 

(B)  the  nature  and  number  of  such  mat- 
ters closed,  settled,  or  litigated  to  conclu- 
sion; and 

(C)  the  results  achieved,  including  fines 
and  penalties  levied,  prison  sentences  im- 
posed, and  damages  recovered,  in  such  mat- 
ters. 

(2)  Prior  to  the  conclusion  of  an  investiga- 
tion or  prosecution,  data  may  be  compiled  in 
an  aggregate  statistical  form. 

(3)  The  Financial  Institutions  Fraud  Unit 
shall  juialyze  and  report  semiannually  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  and  the  Committee  on  the 
Judiciary  of  the  Senate  and  the  Committee 
on  Banking,  Finance  and  Urban  Affairs  and 
the  Committee  on  the  Judiciary  of  the 
House  of  Representatives  on  the  data  de- 
scribed in  paragraph  (1)  and  its  own  coordi- 
nation activities  with  the  agencies  named  in 
section  204(c).  and  shall  provide  such  data, 
as  appropriate  to  such  committees. 

(b)  Specifics  of  Report.— The  report  re- 
quired by  subsection  (a)  shall— 

(1)  be  categorized  as  to  various  types  of  fi- 
nancial institutions; 

(2)  disclose  data  for  each  Federal  judicial 
district;  and 

(3)  identify,  with  respect  to  the  activities 
of  the  Financial  Institutions  Fraud  Unit— 

(A)  the  number  of  Institutions  in  which 
evidence  of  significant  fraud  or  insider 
abuse  has  been  detected; 

(B)  the  Federal  administrative  enforce- 
ment actions  brought  against  offenders; 

(3)  any  settlements  or  judgments  obtained 
against  offenders; 

(4)  the  indictments,  guilty  pleas,  or  ver- 
dicts obtained  against  offenders;  and 

(5)  the  resources  allocated  in  pursuit  of 
such  settlements,  indictments,  or  verdicts. 

SEC.    206.    STATISTICS    ON    FINANCIAL    SERVICES 
CRIME  ENFORCEMENT. 

Section  522  of  title  28,  United  States  Code, 
is  amended  by— 

(1)  inserting  "(a)'  before  "The  Attorney 
General";  and 
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(2)  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  The  information  provided  pursuant 
to  subsection  (a)(2)  shall  include  records  of 
the  number  of  pending  criminal  matters,  in- 
vestigations, cases,  and  defendants  involving 
financial  institutions  which  shall  specify 
the  number  of  such  cases  relating  to  insured 
depository  institutions  and  shall  be  made 
avaUable  to  the  Congress  not  less  than 
monthly  during  each  year.". 

Several  Senators  addressed  the 
chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  has  the  floor. 

Mr.  HUMPHREY.  Mr.  President, 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  will 
state  it. 

Mr.  HUMPHREY.  Under  the  rules, 
does  not  the  Chair  recognize  the  first 
Member  seeking  recognition? 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  sought  recogni- 
tion for  purposes  of  offering  a  second- 
degree  amendment. 

Mr.  HUMPHREY.  Does  the  Senator 
not  lose  the  right  to  the  floor  after 
seeking  the  unanimous-consent  agree- 
ment? 

The  PRESIDING  OFFICER.  Would 
the  Senator  repeat? 

Mr.  HUMPHREY.  Parliamentary  in- 
quiry. Does  the  Senator  not  lose  the 
floor  after  seeking  a  unanimous-con- 
sent agreement? 

The  PRESIDING  OFFICER.  That  is 
correct.  It  was  under  that  basis  that 
the  Senator  from  Missouri  was  recog- 
nized. 

Mr.  HUMPHREY.  Then  the  Chair 
ruled  on  the  consent  agreement,  at 
which  point  any  Senator  might  seek 
recognition? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HUMPHREY.  The  Senator  from 
New  Hampshire  was  the  first  to  seek 
recognition. 

The  PRESIDING  OFFICER.  The 
Chair  recognized  the  Senator  from 
Missouri. 

Mr.  HUMPHREY.  Parliamentary  in- 
quiry. Is  it  the  Chair's  opinion  the 
Senator  from  Missouri  spoke  first? 

The  PRESIDING  OFFICER.  The 
Chair  first  recognized  the  Senator 
from  Missouri. 

Mr.  HUMPHREY.  That  was  not 
quite  my  question.  Mr.  President.  Is  it 
not  the  rule  to  recognize  the  first  Sen- 
ator seeking  recognition? 

The  PRESIDING  OFFICER.  The 
first  Senator  that  the  Chair  observed 
and  therefore  recognized  was  the  Sen- 
ator from  Missouri. 
The  Senator  from  Missouri. 
Mr.  BOND.  Mr.  President,  the 
amendment  I  have  sent  to  the  desk  on 
behalf  of  myself  and  the  Senator  from 
Connecticut  [Mr.  Dodd]  goes  beyond 
the  amendment  which  was  offered  by 
my  good  friend,  the  distinguished  Sen- 
ator from  New  Hampshire  [Mr.  Hum- 


25888 


CONGRESSIONAL  RECORD— SENATE 


September  26,  1990 


PHRCT].  His  amendment  provided  es- 
sentially for  a  special  counsel  for  sav- 
ings and  loan  investigation.  The 
amendment  that  I  have  sent  to  the 
desk  and  which  is  now  being  consid- 
ered as  a  second-degree  amendment  es- 
tablishes a  Financial  Institutions 
Crime  Unit  and  an  Office  of  Special 
Counsel  for  Financial  Institutions 
Crime  in  the  Department  of  Justice.  It 
then  goes  on  to  set  forth  the  activities 
of  the  special  counsel.  It  sets  forth  the 
need  for  a  financial  institution  and 
fraud  task  force,  provide  for  the  as- 
signment of  personnel,  senior  inter- 
agency group,  and  provides  additional 
reporting  requirements  for  that  unit 
in  addition  to  the  inforcement  activi- 
ties it  includes. 

In  addition,  Mr.  President,  the 
amendment  establishes  a  savings  and 
loan  commission.  This  is  a  provision 
that  follows  a  bill  that  was  introduced 
by  myself  and  Senator  Dodd  with  the 
sponsorship  of  Mr.  Robb,  Mr.  Bryan, 
Mr.  ExoN,  Mr.  Lott,  Mr.  Lieberman, 
Mrs.  Kassebaum,  Mr.  Danforth,  Mr. 
Stevens,  Mr.  Kohl,  Mr.  McConnell, 
Mr.  Pressler,  Mr.  Riegle,  Mr.  Biden, 
Mr.  Burns,  Mr.  McCain,  Mr.  Shelby, 
Mr.  Simon,  Mr.  D'Amato,  Mr.  Duren- 
BERGER,  Mr.  Adams.  Mr.  Bradley,  Mr. 
DeConcini,  and  Mr.  Kerry. 

This  measure  has  been  negotiated 
with  the  administration.  They  have 
given  us  a  letter,  both  from  the  De- 
partment of  Justice  and  the  Depart- 
ment of  Treasury,  saying  that  they 
agree  to  the  approach  taken  under 
this  savings  and  loan  commission. 

While  we  are  pleased  that  the  Gov- 
ernment is  prosecuting  guilty  S&L  ex- 
ecutives and  persons  who  were  active 
with  or  connected  with  the  savings 
and  loan  fiasco,  we  should  not  be 
blinded  from  seeing  the  full  picture  of 
just  how  this  fiasco  took  place.  Above 
all,  we  need  to  imderstand  that  mis- 
taken policy  decisions  that  have  left  us 
facing  the  largest  financial  scandal 
ever  to  beset  the  Nation  must  not  be 
repeated  again. 

Many  here  in  the  Senate  have  ex- 
pressed this  belief  in  the  past,  that  a 
special  prosecutor  should  be  assigned 
to  delve  into  the  criminal  conduct  of 
S&L  executives,  as  well  as  the  complic- 
ity of  governmental  officials,  whether 
they  be  in  the  legislative  or  the  execu- 
tive brsaich,  or  whether  they  be  in  the 
professions,  which  are  also  culpable, 
perhaps  in  significant  number. 

We  have  noted  in  the  past  that 
many  questions  have  been  raised 
about  the  mistakes  in  policy,  and  I 
think  it  is  imperative  that  we  investi- 
gate those  policies,  those  practices  as 
well.  If  we  were  to  rely  solely  on  pros- 
ecutions to  punish  those  at  fault,  we 
would  fail  to  imderstand  the  more  crit- 
ical role  of  the  interplay  of  events 
such  as  the  increase  in  deposit  insur- 
ance, the  grant  of  new  powers,  the  re- 
duction in  the  amount  of  capital  re- 
quired to  operate  an  S&L,  and  the  fail- 


ure to  increase  the  number  of  regula- 
tors when  there  have  been  exponen- 
tial increases  in  risk. 

If  we  fail  to  understand  the  events 
that  led  to  this  crisis,  I  fear,  Mr.  Presi- 
dent, we  are  destined  to  repeat  it.  In 
order  to  be  serious  about  the  pledge 
"never  again."  we  must  do  more  than 
prosecute  lawbreakers.  We  must  go 
beyond  the  Department  of  Justice 
prosecutions  to  a  full  investigation  of 
the  policy  decisions  that  produced  the 
scandal  and  which  could  threaten 
other  financial  insurance  programs  as 
well.  To  get  such  an  accounting  we  be- 
lieve we  need  to  establish  an  independ- 
ent commission  to  review  all  the  facts 
and  to  report  to  the  American  people 
on  the  basis  question:  How  did  this 
happen? 

For  this  commission  to  be  effective, 
we  believe  it  should  be  bipartisan  with 
members  recommended  by  both  politi- 
cal parties  £md  the  Congress,  as  well  as 
the  executive  branch.  But,  neither  any 
current  Member  of  Congress  nor  any 
current  administration  official  should 
be  a  member.  The  commission  should 
make  a  final  report  to  Congress  early 
next  year. 

Clearly,  there  is  plenty  of  blame  to 
go  around  and  there  are  more  than 
enough  people  prepared  to  assign  the 
blame.  Others  argue  that  we  should 
cease  pointing  fingers  and  instead 
focus  on  cleaning  up  the  mess.  We 
agree.  That  needs  to  be  done.  But  we 
also  believe  the  American  people  and 
the  Congress  need  to  have  a  full  reck- 
oning of  the  scandal. 

The  people  need  to  have  it  because  it 
is  part  of  the  governing  contract  we 
make  with  the  people  that  we  will  not 
only  take  credit  for  things  when  they 
go  properly,  but  we  will  let  them  know 
what  happened  when  things  go  wrong. 

For  Congress,  we  need  to  know  just 
what  went  wrong  so  we  will  not  repeat 
the  same  mistakes  when  we  consider 
legislation  to  reform  deposit  insurance 
and  modernize  our  financial  services 
industries. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  requested.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President, 
the  Senator  from  Missouri  has  offered 
an  amendment  which  utterly  negates 
the  amendment  offered  by  the  Sena- 
tor from  New  Hampshire.  This  is  a 
Iciller  amendment,  so  to  speak,  in  that 
it  kills  the  effect  of  the  Humphrey 
amendment. 

The  underlying  Humphrey  amend- 
ment is  an  amendment  to  the  inde- 
pendent counsel  law,  the  Ethics  in 
Government  Act,  which  would  facili- 
tate the  appointment  of  a  special 
counsel,  that  is  to  say,  of  an  independ- 


ent counsel,  where  the  Attorney  Gen- 
eral feels  there  is  evidence  implicating 
a  Member  of  Congress  in  connection 
with  unlawful  activity  with  respect  to 
the  savings  and  loan  scandal. 

There  has  been  a  lot  of  rhetoric  in 
this  body  and  in  the  other  body  about 
the  need  to  get  to  the  bottom  of  the 
S&L  mess  and  to  establish  whether  or 
not  there  is  any  criminal  culpability 
on  the  part  of  Members. 

The  purpose  of  the  Himiphrey 
amendment  was  to  facilitate  the  ap- 
pointment of  the  Attorney  General  of 
an  independent  counsel  to  get  to  the 
bottom  of  that  very  question:  Whether 
or  not  there  is  criminal  culpability  on 
the  part  of  any  Member  of  Congress. 
That  is  a  good,  strong  law-and-order 
amendment,  a  good  no-nonsense 
amendment  to  get  directly  to  the 
bottom  of  the  question  whether  or  not 
Members  of  Congress  were  or  are 
criminally  culpable. 

The  Bond  amendment  utterly  ne- 
gates the  Humphrey  amendment.  The 
Bond  amendment  is  in  lieu  of  the 
Humphrey  amendment.  It  strikes  all 
of  the  Himiphrey  language.  And,  what 
does  the  Bond  amendment  do?  It  is  an 
interesting  contrast,  Mr.  President. 

The  Humphrey  amendment  sought 
to  facilitate  the  appointment  of  an  in- 
dependent counsel  with  respect  to  the 
conduct  of  Members  of  Congress.  The 
Bond  amendment  sets  up  yet  another 
Government  commission.  It  makes  no 
mention,  it  makes  no  effort,  unlike  the 
Humphrey  amendment,  to  facilitate 
the  appointment  of  an  independent 
counsel.  Instead,  it  wipes  out  the 
Humphrey  language  and  calls  for  the 
appointment  of  yet  another  govern- 
mental commission,  an  eight-member 
governmental  commission. 

I  cannot  help  myself,  but  when  I 
look  at  the  scope  and  the  magnitude 
of  the  S&L  scandal  and  hear  someone 
call  for  the  appointment  of  a  commis- 
sion in  place  of  the  Humphrey  amend- 
ment. I  cannot  help  but  say.  "big 
deal." 

The  Bond  amendment,  as  well,  calls 
for  the  establishment  of  another  unit 
at  the  Department  of  Justice.  I  have 
no  particular  objection  to  that.  I  have 
not  studied  it  in  detail.  No  one  has. 
This  is  a  brand  new  matter  for  every- 
one on  the  floor,  with  the  exception  of 
those  who  worked  it  up  in  the  last  few 
hours.  But  it  is  preposterous.  Mr. 
President,  to  propose  substituting  a 
conunission  which  does  not  even  have 
any  directive,  to  look  into  the  role  of 
Members  of  Congress.  Just  yet  another 
amorphous  commission  out  there 
amongst  all  those  thousands  of  com- 
missions that  chum  out  paper  and 
little  else. 

This  clearly  is  a  dodge,  it  is  a  subter- 
fuge to  extend  further  the  efforts  by 
Congress  to  keep  the  public  from  find- 
ing out  whether  or  not  there  is  any 
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criminal  culpability  here  In  connection 
with  the  savings  and  loan  scandal. 

It  is  a  pale  substitute.  We  cannot 
even  call  it  pale.  It  is  really  a  dodge.  It 
is  a  subterfuge.  I  hope  Senators  will 
oppose  it.  Naturally,  I  had  expected 
this  very  sort  of  thing.  I  did  not  think 
that  the  leadership  on  the  Democratic 
side  would  be  agreeable  to  letting  the 
Humphrey  amendment  stand  on  the 
merits.  I  expected  a  second-degree 
amendment.  It  fits  the  pattern  that 
has  been  adhered  to  in  this  body  over 
the  last  48  hours  or  longer.  But  cer- 
tainly, the  Senator  Is  within  his  rights. 
There  is  no  question  about  that. 

I  urge  Senators  to  oppose  the  Bond 
amendment,  to  defeat  the  Bond 
amendment  so  that  we  might  get  to  a 
vote  on  a  matter,  on  a  proposal  that 
has  the  potential  of  getting  to  the 
bottom  of  that  important  question  the 
American  people  want  to  know.  This 
savings  and  loan  bailout  is  going  to 
cost  upwards  of  $400  billion,  probably 
much  more,  depending  upon  the 
course  of  the  economy  over  the  next 
year  or  2  or  3,  depending  upon  how 
much  more  real  estate  values  decline 
In  this  recession  through  which  we  are 
going.  It  Is  costing  a  lot  of  money.  It  is 
probably  going  to  cost  a  lot  more.  The 
American  people  are  asking  why? 
They  are  asking  who? 

Some  have  suggested  that  the  Mem- 
bers of  Congress  might  have  some 
criminal  culpability.  The  American 
people  have  a  right  to  see  to  it,  have  a 
right  to  expect  that  we  will  see  to  It 
that  there  Is  an  early,  independent, 
objective  investigation  wherever  the 
Attorney  General,  In  his  opinion,  feels 
that  there  is  evidence  to  warrant  the 
appointment  of  an  independent  coun- 
sel. 

The  Humphrey  amendment  would 
have  facilitated  the  appointment  of  an 
Independent  counsel  or,  I  should  say. 
would  have  facilitated  the  seeking  of 
an  Independent  counsel  by  the  Attor- 
ney General.  It  would  have  facilitated 
his  asking  a  special  court  to  appoint 
an  independent  counsel. 

But,  if  the  Bond  amendment  is 
agreed  to,  and  the  Humphrey  amend- 
ment is  wiped  out.  we  are  left  with 
what?  Another  commission.  It  Is 
almost  laughable.  If  the  dollar 
amounts  were  not  so  great,  it  would  be 
laughable. 

I  know  constituents  will  take  very 
little  consolation  from  the  substitu- 
tion of  an  eight-member  commission 
for  the  proposal  to  facilitate  the  ap- 
pointment of  an  independent  counsel. 
I  urge  my  colleagues  to  oppose  the 
Bond  amendment. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  The  Senator  from  New 
Mexico. 

Mr.  BINGAMAN.  Mr.  President, 
may  I  ask  the  Senator  from  New 
Hampshire     a     question     about     his 
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amendment?  I  genuinely  am  confused 
as  to  what  deficiency  he  sees  In  the 
Justice  Department  now  which  would 
require  the  appointment  of  a  special 
or  an  independent  counsel  to  pros- 
ecute anybody. 

As  I  imderstand  it,  we  have  appro- 
priated substantially  increased 
amounts  of  money  for  prosecutions  of 
this  type,  for  the  Attorney  General 
and  the  Justice  Department  to  pro- 
ceed to  carry  out  his  duty  under  the 
law  and  prosecute  If  he  feels  there  is  a 
criminal  case. 

Mr.  HUMPHREY.  First  of  all,  as 
Members  know,  the  Attorney  General 
may  bring  a  case  against  any  citizen, 
including  Members  of  Congress,  as  for 
example  the  Attorney  General's 
Office  did  against  those  Implicated  In 
the  ABSCAM  scandal.  Or  the  Attor- 
ney General  may,  under  the  Ethics  in 
Government  Act,  seek  the  appoint- 
ment of  an  Independent  coimsel  if  he 
prefers  to  do  it  that  way.  However,  he 
may  seek  the  appointment  of  an  inde- 
pendent coimsel  only  if  there  exists  a 
conflict  of  Interest  between  the  Attor- 
ney General's  Office,  that  Is  to  say  the 
Justice  Department,  and  that  Member 
of  Congress. 

The  Humphrey  amendment  removes 
that  requirement  so  that  the  Attorney 
General  might  request.  If  he  thought 
there  was  a  case  to  do  so,  the  appoint- 
ment of  an  Independent  counsel  with- 
out there,  first,  having  to  be  a  conflict 
of  interest  between  the  Justice  De- 
partment and  that  Member  of  Con- 
gress. It  removes  an  Impediment.  It 
would  facilitate,  as  I  have  said  a 
number  of  times,  the  appointment  of 
an  Independent  counsel  If  the  Attor- 
ney General,  who  would  continue  to 
have  complete  discretion,  felt  there 
was  a  case  for  seeking  such  an  ap- 
pointment. 

Mr.  BINGAMAN.  Mr.  President,  let 
me  ask  the  Senator  from  New  Hamp- 
shire further,  as  I  imderstand  It, 
though,  the  whole  idea  of  appointing 
an  independent  counsel  is  to  eliminate 
any  perception  that  the  Attorney  Gen- 
eral might  not  be  able,  by  virtue  of 
conflict  of  interest  or  whatever,  to 
adequately  carry  out  his  responsibil- 
ities under  the  law. 

The  point  I  am  trying  to  make,  is 
there  a  basis  that  the  Senator  Is  citing 
as  to  why  he  cannot  carry  out  his  re- 
sponsibilities under  the  law  and  go 
ahead  and  prosecute  people  who  he 
believes  have  violated  the  law?  That  is 
what  I  had  expected  the  Attorney 
General  to  do  In  the  savings  and  loan 
matter,  to  commence  prosecutions  and 
proceed  to  prosecute  everybody 
against  whom  he  could  make  a  crimi- 
nal case. 

I  just  do  not  understand  why  we 
would  be  passing  a  law  saying  that  In- 
stead of  doing  that,  he  is  authorized  to 
hire  independent  counsel  to  carry  out 
those  duties.  I  do  not  see  where  the 
conflict  of  Interest  lies  that  would  pre- 


25889 


vent  the  Attorney  General  from  going 
ahead  and  enforcing  the  law  as  he  is 
sworn  to  do  under  the  Constitution. 

Mr.  HUMPHREY.  I  am  not  sure  I 
see  the  Senator's  point. 

Mr.  BINGAMAN.  My  point  Is  that 
the  Attorney  General  has  the  job  of 
prosecuting  people  who  are  engaged  in 
criminal  activity.  As  far  as  I  can  tell, 
he  has  not  only  that  responsibility,  he 
has  full  authority  to  do  that  under  ex- 
isting law.  and  presumably  he  has 
been  given  all  the  resources  to  carry 
out  that  responsibility. 

I  remember  an  amendment  to  add 
another  $50  million  to  the  appropria- 
tions so  that  he  had  plenty  of  re- 
sources with  which  to  do  it.  I  do  not 
understand,  in  light  of  that  situation, 
why  we  are  now  coming  along  and 
saying.  Instead  of  doing  what  we  In- 
tended, which  is  to  enforce  the  law  as 
the  statutes  contemplate,  he  should 
appoint  an  Independent  counsel  to  do 
the  job,  which  is  what  I  understand 
the  Senator's  amendment  would  pro- 
vide. 

Mr.  HUMPHREY.  The  amendment 
does  not  require  the  Attorney  General 
to  do  anything.  But  if  he  felt  there 
were  a  case  for  seeking  the  appoint- 
ment of  an  independent  counsel,  he 
could  do  so,  first,  without  establishing 
some  sort  of  conflict  of  Interest  be- 
tween his  Department  and  a  Member 
of  Congress.  That  Is  the  point  of  the 
amendment. 

So  the  Senator  now  has,  in  address- 
ing the  S&L  matter  and  the  unre- 
solved questions  in  the  minds  of  the 
American  people,  a  choice  between  the 
eight-man  commission  which  the  Sen- 
ator from  Missouri  proposes  in  lieu  of 
a  proposal  by  the  Senator  from  New 
Hampshire  that  would  have  made  it  a 
little  easier  for  the  Attorney  General 
to  secure  the  appointment  of  an  inde- 
pendent counsel.  That  is  the  choice 
that  faces  Senators.  It  ought  to  be  a 
pretty  clear  choice  If  they  are  serious 
about  getting  to  the  bottom  of  the 
questions  raised  by  the  American 
people. 

Mr.  BINGAMAN.  Mr.  President,  let 
me  just  ask  the  Senator  If  he  would 
not  agree  with  me,  though,  there  are 
really  three  choices  before  the  Senate: 
One  Is  to  go  forward  and  have  the  At- 
torney General  use  his  existing  au- 
thority and  carry  out  his  existing  re- 
sponsibility and  prosecute  any  crimes 
that  he  investigates  and  discovers, 
which  Is  the  existing  law.  That  is  one 
option.  A  second  option  would  be  the 
proposal  that  the  Senator  from  New 
Hampshire  has  put  forward,  which 
would  be  that  instead  of  doing  that  he 
could  appoint  an  independent  counsel. 
And  then  a  third  option  would  be  the 
commission  that  the  Senator  from 
Missouri  has  recommended.  I  assume 
the  commission  of  the  Senator  from 
Missouri  In  no  way  takes  the  place  of 
prosecution  by  the  Attorney  General. 
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So  it  is  really  not  a  question  of  who 
you  want  a  commission  to  investigate 
or  an  independent  counsel  to  pros- 
ecute. I  think  the  question  is,  do  you 
want  the  Attorney  General  to  do  the 
prosecuting,  as  he  has  been  directed  to 
do  under  the  statutes  now  on  the 
books  Eind  perhaps  have  a  commission 
also  investigate  in  addition  to  that,  or 
do  you  want  to  have  the  Attorney 
General  sidestep  that  and  be  in  a  posi- 
tion to  appoint  independent  counsel  to 
carry  out  that  responsibility? 

Mr.  HUMPHREY.  Will  the  Senator 
yield  for  a  response. 

Mr.  BINGAMAN.  Yes. 

I  yield  the  floor,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Clearly,  as  I  have 
stated,  the  Attorney  General  and  the 
Justice  Department  have  power  to  in- 
vestigate and  to  prosecute  wherever 
the  evidence  would  seem  to  warrant 
with  respect  to  anyone,  including 
Members  of  Congress.  But  the  fact  is 
such  investigation  and  prosecution  of 
Members  of  Congress  can  sometimes 
take  on  the  appearance  at  least  of  a 
conflict  of  interest— political  retalia- 
tion, if  you  will.  That  is  why  we  gave 
the  Attorney  General  the  alternative 
of  seeking  the  appointment  of  an  inde- 
pendent counsel  as  an  alternative  to 
the  Justice  Department  itself  investi- 
gating and  prosecuting  a  Member  of 
Congress.  We  gave  the  Attorney  Gen- 
eral and  the  Justice  Department  that 
option.  But  in  order  to  exercise  that 
second  option,  the  Justice  Department 
first  has  to  conclude  that  there  is  a 
conflict  of  interest  between  the  De- 
partment and  the  Member  of  Con- 
gress. The  Humphrey  amendment 
would  simply  eliminate  that  last  re- 
quirement, that  there  be  a  conflict  of 
interest  between  the  Justice  Depart- 
ment and  the  Member  of  Congress 
before  the  Attorney  General  may 
access  that  other  option;  namely,  the 
seeking  of  the  appointment  of  an  inde- 
pendent counsel. 

I  have  absolutely  no  faith  at  all  that 
Senator  Bond's  eight-member  com- 
mission is  going  to  be  able  to  help  the 
Attorney  General  in  any  material  way, 
within  any  reasonable  timeframe  ac- 
complish what  the  American  people 
want  and  the  Humphrey  amendment 
seeks,  that  is,  to  get  to  possible  crimi- 
nal culpability  on  the  part  of  Members 
of  Congress  in  connection  with  the 
savings  and  loan  scandal. 

The  Bond  proposal  in  another  con- 
text might  be  OK;  if  you  can  stand 
one  more  commission  and  one  more 
commission  wasting  time  and  money, 
it  might  be  OK.  But  as  a  substitute  for 
the  Humphrey  amendment,  it  is 
hardly  worth  discussing.  It  is  clearly 
an  effort  to  sidestep  what  the  Hum- 
phrey amendment  seeks  to  do.  If  Sena- 
tors want  to  sidestep  what  the  Hum- 
phrey amendment  seeks  to  do,  want  to 
sidestep   the   proposal   to   make   it   a 


little  bit  easier  for  the  Attorney  Gen- 
eral to  seek  the  appointment  of  an  in- 
dependent counsel,  then  obviously 
they  will  want  to  vote  for  the  Bond 
amendment. 

I  hope  Senators  are  not  going  to  buy 
that  argument.  It  is  not  even  worth 
calling  a  substitute.  It  is  simply  a 
dodge. 

I  yield  the  floor. 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  DODD.  Mr.  President,  first  of 
all  I  want  to  conunend  my  colleague 
from  Missouri  for  offering  this  amend- 
ment. I  am  delighted  to  be  a  cosponsor 
with  him  of  it.  This  is  an  amendment, 
for  historical  purposes,  Mr.  President, 
which  actually  was  raised  prior  to  the 
August  break.  It  enjoys  the  support  of 
the  administration,  I  believe  both  the 
majority  and  minority,  who  have  ex- 
amined the  question  even  then,  but 
because  of  time  constraints  we  were 
not  able  to  move  forward  on  it.  In  fact, 
I  am  told,  and  I  have  asked  my  col- 
league from  Missouri,  my  understand- 
ing is  that  the  Justice  Department 
strongly  supports  the  Bond-Dodd 
amendment,  as  I  understand  it.  Is  that 
correct? 

Mr.  BOND.  Mr.  President,  that  is 
correct.  We  have  support  from  both 
the  Departments  of  the  Treasury  and 
Justice. 

Mr.  DODD.  I  thank  my  colleague  for 
that. 

Let  me  make  the  case  that  this  is  se- 
rious business  that  we  are  dealing  with 
here.  I  understand  that  in  the  midst  of 
all  of  this  there  is  always  some  at- 
tempt of  one-upmanship  here  a  bit. 
But  I  must  say  with  all  due  respect  to 
our  colleague  from  New  Hampshire 
that  he  may  not  find  any  necessity  or 
merit  for  the  Bond  amendment,  but  if 
that  is  the  case  it  is  even  more  the 
case  in  the  case  of  the  Humphrey 
amendment.  There  it  is  purely  a  gratu- 
itous effort  because,  as  has  been  point- 
ed out  by  the  Senator  from  New 
Mexico  and  others,  there  is  nothing 
whatsoever  that  restricts  the  Depart- 
ment of  Justice  from  investigating  any 
Member  of  Congress.  That  has  hap- 
pened in  the  past.  It  can  happen 
today.  It  can  happen  tomorrow.  It  is 
not  required  that  there  be  any  legisla- 
tive effort  here. 

The  only  reason  that  we  had  to  initi- 
ate legislation  some  time  ago  to  estab- 
lish an  independent  counsel  was  in 
dealing  with  situations  where  there 
was  an  investigation  or  should  be  an 
investigation,  of  wrongdoing  or  alleged 
wrongdoing  at  the  executive  branch 
level  and  to  have  an  executive  branch 
agency  investigated  other  than  indi- 
viduals within  the  executive  branch 
raised  conflict  of  interest  questions.  So 
the  establishment  of  an  independent 
counsel,  laws  that  would  allow  for  that 
investigation  of  an  independent  coun- 
sel to  go  forward,  were  necessary. 


But  that  was  never  intended  to 
apply  where  conflicts  of  interest  did 
not  exist.  There  are  no  conflicts  of  in- 
terest between  the  Justice  Department 
and  the  Congress  when  it  comes  to  the 
question  of  investigations. 

So  it  is  absolutely  gratuitous  to  es- 
tablish, if  you  will,  an  independent 
counsel  to  investigate  Members  of 
Congress.  The  Justice  Department  has 
that  authority.  It  has  that  power.  It 
has  exercised  it  in  the  past.  It  does  not 
need  the  permission  of  Congress  to  do 
it. 

In  fact,  in  dealing  with  this  situa- 
tion, the  specific  situation  of  the  S&L 
issue,  we  adopted  as  part  of  the  S&L 
kingpin  legislation  back  in  the  Wirth- 
Heinz  amendment,  we  established  title 
II  of  that  particular  bill,  titled  "Re- 
structuring Federal  Prosecution  of 
Bank  Crimes." 

We  did  feel  in  that  particular  case 
that  we  would  like  to  see  setting  up  of 
a  unit  within  the  Justice  Department 
to  proceed  to  investigate  alleged 
crimes  that  occurred  within  the  finan- 
cial institutions,  in  the  Department  of 
Justice,  a  financial  institutions  fraud 
unit,  to  be  headed  by  a  special  counsel 
of  the  financial  institutions  fraud  unit, 
referred  to  a  special  counsel. 

We  have  taken  title  II  of  that  and 
made  it  title  II  of  this  amendment. 
Just  to  make  it  clear  to  our  colleagues 
that  we  are  not  in  any  way  trying  to 
undermine  the  establishment  of  that 
unit  for  going  after  financial  crimes, 
but  the  necessity  to  set  up  an  inde- 
pendent counsel  to  examine  or  investi- 
gate Members  of  Congress  does  not 
add  a  single  thing  to  what  already 
exists  under  law,  what  exists  by  stat- 
ute, what  has  been  the  case  for  years, 
Mr.  President. 

So  the  notion  somehow  that  we  have 
to  have  an  independent  counsel  here  is 
purely  gratuitous. 

What  Senator  Bond  and  I  are  offer- 
ing is  something  that  does  not  present- 
ly exist.  While  we  want  to  go  after  the 
wrongdoers,  incarcerate  those  respon- 
sible, see  the  maximum  amount  of 
penalties  are  leveled  against  those  who 
have  defrauded  the  American  people 
and  have  caused  this  incredible  drain 
of  resources,  we  also  felt  it  was  neces- 
sary in  the  midst  of  all  of  that  to  take 
a  good  hard  look  at  policy  questions 
going  back  to  the  last  part  of  the  last 
decade  through  the  1980's,  what  policy 
decisions  were  made  by  the  Congress, 
by  the  executive  branch,  by  the  re- 
spective agencies  that  allowed  for 
some  of  these  problems  to  exist,  and 
to  do  that  properly  we  felt  rather  than 
having  20  different  committees  in 
Congress,  maybe  an  executive  branch 
commission  or  someone  else  going  off 
doing  something,  to  establish  a  bipar- 
tisan commission  that  would  allow  for 
the  minority  or  the  majority  leaders 
of  both  Chambers,  the  President  to 
appoint     an     experienced     panel     of 
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people  to  examine  the  policy  ques 
tions. 

Certainly  the  American  public  has  a 
right  to  know  as  we  look  at  these 
issues  what  happened,  why  did  it 
happen,  and  to  minimize  the  possibili- 
ty of  it  occurring  again. 

So  our  amendment  really  does  do 
something  new  that  does  not  exist. 

There  is  a  strong  sense.  I  think, 
among  all  of  us  here,  that  we  ought  to 
include  that  as  a  part  of  this  examina- 
tion effort,  to  give  an  accounting,  a 
good  policy  accoimting  rather  than 
sort  of  depending  upon  an  ad  hoc  basis 
as  how  things  emerged.  This  ought  to 
provide  us  with  a  clear,  concise  exami- 
nation of  those  questions  and  then 
present  that  report,  in  a  timely  fash- 
Ion  by  the  way,  within  the  next  6 
months,  so  we  do  not  have  a  2-,  3-,  or 
4-year  effort  ongoing  here  before  we 
know  the  final  results. 

Mr.  President,  our  amendment  really 
is  designed  to  do  nothing  more  than 
that.  It  is  appropriate  in  my  view  that 
it  be  placed  here  because  it  gives  us  an 
opportunity  to  really  address  the  ques- 
tions that  have  not  been  thoroughly 
examined. 

Certainly  the  public  deserves  to 
know  those  who  have  ripped  off  the 
Government  are  going  to  pay  for  their 
crimes.  That  is  going  to  be  done,  we 
hope. 

The  Wirth-Heinz  amendment,  as  I 
said  a  moment  ago,  to  the  omnibus 
crime  bill,  so-called  S&L  kingpin  legis- 
lation, will  assure  that  such  people  go 
to  jail.  However,  Senator  Bokd  and  I 
and  others  feel  we  should  do  more 
than  that.  That  is  what  this  amend- 
ment is  designed  to  do.  It  would  assure 
the  public  that  not  only  we  will  go 
after  the  crooks  but  that  we  will  get  a 
full  story. 

We  cannot  allow  the  hunt  for  crooks 
and  political  cover  to  blind  us  from 
seeing  the  full  picture  of  just  how  this 
fiasco  occurred.  In  order  to  get  the  full 
story,  the  amendment  that  Senator 
Bond  and  I  are  offering  would  estab- 
lish an  eight-member  blue-ribbon  com- 
mission to  Investigate  and  identify  the 
causes  of  the  savings  and  loan  disaster. 
Among  other  areas,  the  commission 
is  directed  to  read  the  amendment, 
consider  the  role  of  one.  State  and 
Federal    regulations,    of   savings    and 
loan  institutions,  including  capital  and 
accounting  standards.  State  and  Fed- 
eral supervision,  including  the  number 
and  quality  of  personnel.  State  and 
Federal    statutes   concerning   savings 
and  loan  institutions  including  asset 
powers     legislation,     macroeconomic 
changes,  regional  recessions,  competi- 
tive factors,  unprecedented  fraud  and 
abuse  in  the  savings  and  loan  industry, 
and  the  amount  of  the  deposit  insur- 
ance  protection   and   the   technology 
that  permits   the  bundling  of   huge 
sums   of   money   in   $100,000   chunks 
that  were   then   broken  around   the 
country  to  the  highest  bidder. 
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We  believe  an  investigation  of  these 
factors  will  assist  us  in  getting  to  the 
bottom  of  how  this  disaster  occurred 
in  addition  to  going  after  the  culprits. 
But  if  we  only  go  after  the  culprits 
and  do  not  examine  the  policy  ques- 
tions in  a  thoughtful  way,  we  may 
enjoy  some  sort  of  satisfaction  of 
watching  a  hanging,  but  we  would  not 
have  learned  any  lessons  that  allow 
for  those  people  to  do  what  they  did  in 
the  first  place.  This  commission  is  de- 
signed to  bring  that  together  in  a  con- 
cise fashion  and  give  us  aipi  opportuni- 
ty to  learn  those  lessons. 

Senator  Bond  and  .1  also  have  one 
substantial  change  in  the  bill  before  us 
today  from  S.  2903,  the  biU  we  intro- 
duced several  weeks  ago.  The  bill 
before  us  removes  the  subpoena  au- 
thority from  the  original  bUl  and  re- 
places it  with  an  interim  report  from 
the  commission  concerning  its  ability 
to  obtain  the  information  and  the  evi- 
dence it  needs  to  carry  out  its  duties. 

We  have  done  this  in  response  to  the 
Justice  Department's  concern  that  a 
congressional  investigation  of  individ- 
uals—clearly you  will  have  to  look  at 
individuals  who  might  be  targets  of 
civil  or  criminal  investigations— could 
reduce  their  ability  to  bring  S«&L 
crooks  to  justice.  We  want  to  be  sensi- 
tive about  that  so  we  do  not  end  up  in- 
advertently complicating  the  role  of 
the  Justice  Department  as  it  goes 
after  the  culprits  who  have  conmiitted 
the  crimes.  We  do  not,  as  I  said,  want 
to  do  that. 

Moreover,  since  the  conmiission's 
focus  is  on  the  policy  decisions  that 
caused  this  problem,  most  of  the  infor- 
mation it  needs  is  contained  in  public 
documents  such  as  laws,  regulations, 
debates,  hearings  and  the  like. 

Should  the  commission  find  it  needs 
other  information,  then  it  will  let  us 
know,  and  I  am  sure  we  will  be  able  to 
craft  a  solution  that  permits  the  com- 
mission to  get  the  information  that  it 
needs  for  its  work  without  interfering 
with  the  Justice  Department's  job. 

Mr.  President,  our  commission  has  a 
forward  looking  element,  as  well.  It 
would  be  required  to  recommend 
changes  in  regulations  and  supervision 
of  depository  institutions  to  prevent  a 
recurrence  of  the  problems  that 
caused  the  S«&L  mess,  and  to  recom- 
mend any  other  administrative  or  leg- 
islative action  necessary  to  protect  the 
safety  and  soundness  of  depository  in- 
stitutions in  the  Federal  insurance 
funds. 

Mr.  I»resident,  while  I  believe  that 
the  FIRREA  legislation  passed  by  this 
Congress  in  1989  addresses  many  of 
these  problems,  cleaning  up  the  S&L 
mess  is  not  the  last  job  here.  We  are 
also  concerned  about  the  future  of  our 
banking  industry.  Banks  have  come 
under  increasing  pressures  from  other 
financial  services  providers,  both  do- 
mestically and  internationally. 


25891 


The  Banking  Committees  in  both 
the  Senate  and  the  House  have  been 
considering  modernization  legislation 
for  the  past  decade,  but  have  failed  to 
develop  a  consensus  on  a  solution,  de- 
spite. I  might  add,  the  concerted  ef- 
forts on  the  part  of  the  chairman  of 
the  Banking  Committee  in  the  Senate, 
and  I  know  Members  of  the  House, 
both  under  Senator  Garn,  Senator 
Proxmire.  and  now  Senator  Riegle, 
who  have  tried  to  develop  some  sort  of 
consensus  or  solution  to  that  problem. 
They  have  not  done  it  yet. 

The  lessons  of  the  S&L  fiasco  could 
be  highly  instructive  as  we  consider 
the  best  way  to  modernize  our  finan- 
cial services  Industries.  With  the  final 
comjnission  report  in  hand  by  Febru- 
ary 3,  1991—1  would  emphasize  that 
that  is  about  16  or  18  weeks  from 
now— we  feel  we  will  be  far  better 
equipped  to  approach  this  problem 
than  we  would  be  in  the  absence  of 
that  report. 

Mr.  President,  this  issue  has  been  so 
politicized.  You  have  national  political 
parties  taking  out  full-page  ads  trying 
to  gain  the  high  ground  politically: 
Who  is  at  fault;  this  Congressman; 
that  Congressman;  was  it  the  Con- 
gress; was  it  the  President;  was  it  the 
agencies? 

We  can  spend,  if  you  want,  the  next 
6  or  8  months  seeing  who  wins  the 
finger-pointing  game.  The  problem  is, 
the  American  public  loses  in  that  kind 
of  contest.  Some  Members  may  lose; 
some  may  win  election,  reelection.  But 
we  wiU  be  no  better  off  at  end  of  that 
process  than  we  are  today  in  the  ab- 
sence of  trying  to  get  to  the  bottom  of 
the  policy  questions. 

So  rather  than  have  this  thing  be 
done  in  a  political  fashion  solely,  and 
to  try  to  bring  together  the  brightest 
people  in  the  country,  appointed  by 
the  leaders  of  this  body,  both  the  mi- 
nority and  the  majority,  as  well  as  in 
the  other  body,  along  with  the  Presi- 
dent of  the  United  States,  so  that  we 
can  have  the  sharpest  minds  examine 
the  policy  questions,  and  try  to  at 
least  give  us  some  sense  of  how  this  oc- 
curred and  where  we  ought  to  go  from 
here,  makes  sense;  it  makes  sense. 

To  set  up  an  independent  counsel 
within  the  Department  of  Justice  is 
totally  unnecessary,  totally  unneces- 
sary. The  Justice  Department  opposes, 
as  I  understand  it  from  the  reports  I 
have,  what  the  Senator  from  New 
Hampshire  is  proposing  here.  It  is  not 
only  irrelevant,  in  my  view,  but  does  a 
disservice,  does  a  disservice. 

What  Senator  Bond  proposed  does  a 
service.  It  is  not  going  to  be  a  fire- 
works display.  It  may  not  get  the 
headlines  every  day,  because  they  are 
examining  reports  and  political  de- 
bates, if  you  will,  strategies,  regula- 
tions, and  other  such  matters. 

But,  nonetheless,  I  happen  to  be- 
lieve, as  a  member  of  the  Banking 
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Committee,  as  a  Member  of  this  body. 
It  would  be  invaluable  to  us  as  an  insti- 
tution and  to  the  American  public  for 
that  kind  of  information,  as  we  consid- 
er what  must  be  done  to  goiarantee 
that  not  only  we  catch  those  responsi- 
ble, but  maybe  as  important,  that  it 
does  not  happen  again,  and  that  we 
minimize  the  cost  we  are  presently 
being  asked  to  pay  as  a  result  of  that 
fiasco. 

I  commend  the  Senator  from  Mis- 
souri for  his  amendment.  I  am  delight- 
ed to  be  a  sponsor  of  it.  We  believe  it  is 
worthwhile,  and  we  hope  our  col- 
leagues will  adopt  it  so  we  can  move  on 
to  the  business  of  trying  to  deal  with 
this  problem  in  the  maimer  in  which  it 
ought  to  be  dealt  with. 

I  yield  the  floor. 

Mr.  BOND.  Mr.  President,  I  thank 
my  distinguished  colleague  from  Con- 
necticut. He  has  stated  very  well  the 
purposes  of  this  commission.  He  has 
labored  long  and  hard  on  dealing  with 
this  S&L  problem. 

We  have  heard  many  hours,  it 
seems,  perhaps  weeks  and  months  of 
testimony  in  the  Banking  Committee. 
We  realize  that  the  people  of  America 
have  a  right  to  know,  as  my  good 
friend  from  New  Hampshire  has  said. 
He  said,  "They  have  a  right  to  ask 
why;  they  have  a  right  to  ask  who." 
The  American  people  want  to  know. 
And  I  think  this  is  precisely  what  our 
commission  addresses. 

In  the  hearings,  we  have  gone 
through  many  of  the  problems  that 
led  to  the  failures  of  savings  and  loans, 
and  there  have  been  a  wide  range  of 
estimates.  The  Attorney  General,  I 
think,  said  30  percent  of  the  institu- 
tions may  have  had  significant  fraud. 
One  bank  consultant,  who  has  been 
very  accurate  in  his  predictions,  said 
that  perhaps  only  5  percent  have  been 
the  result  of  fraud. 

Nevertheless,  I  was  one  of  the  first, 
and  I  was  joined  by  my  colleague  from 
Connecticut  and  other  members  of  the 
Banking  Committee,  who  said  if  any- 
body violated  the  law,  stole  from  insti- 
tutions which  were  backed  up  by 
PSLIC,  which  is  ultimately  backed  up 
by  the  taxpayers,  they.  No.  1,  should 
be  prosecuted  to  the  fullest  extent  of 
the  law;  and.  No.  2,  every  effort  should 
be  made  to  go  back  and  recapture  the 
profits  of  the  ill-gotten  gains  they 
have  taken  away.  The  people  of  Amer- 
ica demand  absolutely  no  less. 

That  is  why  we  put  our  money 
where  our  mouth  is  and  put  signifi- 
cant appropriations  into  the  Depart- 
ment of  Justice,  to  get  after  these 
people  who  have  stolen  from  the 
system.  We  have  had  reports  that  they 
are  pursuing  these  wrongdoers. 

A  year  ago.  I  wrote  to  the  Attorney 
General  and  said  he  ought  to  set  up  a 
special  unit.  This  year,  he  has  set  it 
up,  and  as  my  colleague  from  Con- 
necticut has  pointed  out,  in  title  II  of 
the  measure,  the  financial  crimes  king- 


pins bill  that  we  passed,  originally 
drafted  by  Senator  Wirth  and  Sena- 
tor Heinz,  there  is  established  in  law  a 
financial  institutions  crime  unit  that 
will  be  responsible.  We  have  that  in 
place.  We  intend  to  give  it  every  single 
dollar  it  needs. 

The  people  deserve  to  know  that 
there  is  an  unfailing  zeal  in  prosecut- 
ing the  wrongdoers.  Some  of  them 
have  already  been  prosecuted,  and 
some  of  them  have  received  sentences 
up  to  30  years.  Others  have  been  re- 
quired to  return  $10  million.  But  un- 
fortunately, those  are  a  very  small 
percentage  of  the  losses. 

Prosecutions  are  going  to  take  sever- 
al years.  There  is  no  reason  that  they 
should  slow  down.  As  has  been  pointed 
out  by  my  colleague  from  New  Mexico, 
the  Attorney  General  has  full  power, 
if  he  finds  there  is  culpability  of  any 
Member  of  Congress,  to  go  after  that 
Member  of  Congress,  either  criminally 
or  civilly.  And,  as  a  matter  of  fact,  this 
financial  institutions  crime  unit, 
which  will  be  headed  by  a  special 
counsel,  would  be  perfectly  suited  to 
do  that. 

It  is  for  this  reason  that  we  have 
been  advised,  both  by  the  Department 
of  Justice  and  the  Treasury,  that  they 
oppose  the  independent  prosecutor 
which  was  contained  in  the  original 
amendment,  and  they  support  the  fi- 
nancial institutions  crime  unit. 

I  am  advised  that  letters  from  the 
Treasury  and  the  Department  of  Jus- 
tice are  on  the  way  over.  I  do  not  know 
if  they  will  arrive  prior  to  the  vote, 
but  I  can  assure  you  that  from  person- 
al conversations,  the  representatives 
of  both  Justice  and  Treasury  say  they 
favor  this  second-degree  amendment, 
this  approach  outlined  by  my  col- 
league from  Connecticut. 

Mr.  HUMPHREY.  Will  the  Senator 
yield  to  me? 

Mr.  BOND.  Yes,  without  losing  my 
right  to  the  floor. 

Mr.  HUMPHREY.  What  official  in 
the  Justice  Department  officially  en- 
dorsed this? 

Mr.  BOND.  I  have  been  advised  by 
Larry  Harlow  from  the  Department  of 
Treasury  and  Bruce  Cavarro  from  the 
Department  of  Justice. 

Mr.  HUMPHREY.  They  oppose  the 
Humphrey  amendment? 

Mr.  BOND.  Yes. 

Mr.  HUMPHREY.  I  thank  the  Sena- 
tor. 

Mr.  BOND.  Mr.  President,  as  I  was 
pointing  out,  we  have  a  measure 
before  us  which  has  had  substantial 
work  in  this  body.  We  have  learned 
that  there  are  crimes  that  must  be 
prosecuted,  and  we  have  given  the  De- 
partment of  Justice  the  power  and  the 
resources  to  go  after  those  who  have 
committed  criminal  wrongdoing.  But, 
unfortunately,  that  does  not  tell  the 
whole  story.  As  the  story  has  emerged 
from  testimony  in  the  Banking  Com- 


mittee, there  have  been  State  and  Fed- 
eral regulatory  shortcomings. 

There  have  been  inadequate  exami- 
nations. There  have  been  incentives, 
built  in  by  the  deposit  insurance 
system,  which  have  led  to  a  moral 
hazard  that  we  have  recognized.  There 
have  been  powers  given  to  savings  and 
loans  by  State  legislatures  as  well  as 
by  the  Congress  that  have  contribut- 
ed. There  have  been  changes  in  the 
economy  and  the  condition  of  savings 
and  loans  prior  to  the  removal  of  the 
regulation  that  limited  the  amount  of 
interest  paid.  They  had  a  ready-made 
situation  where  they  could  make  a 
profit  by  taking  in  deposits  and  lend- 
ing out  at  reasonable  amounts.  Those 
lids  were  lifted  and  inflation  hit. 
There  were  substantial  economic 
changes  that  happened. 

Most  of  all,  as  we  look  at  the  very 
important  policy  decisions  facing  us  in 
reviewing  and  revising  the  deposit  in- 
surance system  for  banks  and  savings 
and  loans,  we  must  know  how  to  avoid 
the  moral  hazard  of  setting  up  deposit 
insurance,  which  is  vitally  important 
to  protect  the  savings  of  the  small  de- 
positor, how  we  avoid  the  danger  of 
letting  those  who  run  institutions  with 
federally  insured  deposits  from  put- 
ting the  risk  on  the  back  of  the  fund 
and  ultimately  the  taxpayer. 

This  is  a  critically  important  ques- 
tion and,  having  studied  it,  having  de- 
bated it  in  the  committee,  having 
worked  with  my  colleagues  who  serve 
on  the  Banking  Committee,  we  are  vi- 
tally concerned  that,  first,  the  Ameri- 
can people  who  have  a  right  to  know 
take  place.  The  Senator  from  New 
Hampshire  pointed  out  that  we  in 
Congress  have  objective  evaluation  of 
all  the  information  we  have  gathered. 
We  need  to  tell  the  American  people, 
yes,  there  has  been  fraud,  and  we  are 
going  after  it,  but  do  not  think  that 
you  can  go  back  and  erase  all  the  prob- 
lems of  savings  and  loans  or  avoid  a 
similar  debacle  in  the  future  just  by 
criminal  laws.  That  is  why  this  is  a 
two-part  provision,  and  that  is  why 
the  amendment  presented  by  Senator 
DoDD  and  myself  is  so  important. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senators  Kerrey  and 
Conrad  be  added  as  cosponsors  to  the 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President.  I 
wonder  if  I  might  address  a  question 
or  two  to  the  Senator  from  Missouri. 

Mr.  BOND.  I  will  be  happy  to  re- 
spond. 

Mr.  HUMPHREY.  Putting  aside  the 
merits,  or  the  demerits,  if  you  will,  of 
the  Senator's  proposal,  I  do  not  see 
why  the  two  are  mutually  exclusive; 
that  is,  the  Humphrey  approach  and 
the  Bond  approach.  I  do  not  see  that 
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one    must    necessarily    exclude    the 
other. 

Does  the  Senator  have  an  objection 
to  changing  his  amendment  to  Include 
essentially  the  same  provisions  offered 
by  the  Senator  from  New  Hampshire? 
Does  the  Senator  from  Missouri  have 
a  specific  objection  to  facilitating  the 
appointment  by  the  Attorney  General 
of  an  independent  counsel  to  investi- 
gate Members  of  Congress  where  the 
evidence  so  implicates  them? 

Mr.  BOND.  Mr.  President,  to  re- 
spond to  my  distinguished  friend  from 
New  Hampshire.  I  think  that  we  ought 
to  limit  independent  counsel  very  dra- 
matically because  I  believe  the  Depart- 
ment of  Justice  can  do  the  job  it  is  di- 
rected to  do  without  setting  up  an  in- 
dependent counsel.  And  I  believe  that 
it  is  the  presence  of  an  independent 
counsel  which  has  led  to  the  objec- 
tions that  we  have  received  from  both 
the  Treasury  and  the  Department  of 
Justice  to  the  proposal  of  my  good 
friend  from  New  Hampshire. 

Yes,  I  would  be  strongly  opposed  to 
amending  it  because  setting  up  that 
next  independent  counsel  is  precisely 
that  to  which  they  object.  We  have 
seen  independent  counsels  go  haywire. 
I  believe  in  the  responsibility  of  the 
Attorney  General.  I  think  that  the  At- 
torney General  can  and  will  prosecute 
anyone  whether  it  be  a  private  individ- 
ual, a  current  or  former  Member  of 
the  administration  or  of  Congress,  and 
the  Attorney  General  does  not  need  a 
special  prosecutor  to  do  so. 

Mr.  HUMPHREY.  Mr.  President,  I 
wonder  if  the  Senator  will  entertain 
one  further  question.  He  raised  con- 
cerns about  the  Office  of  the  Special 
Counsel.  Would  he  then  be  in  favor  of 
abolishing  the  special  counsel  provi- 
sion which  now  exists  in  the  Ethics  in 
Government  Act? 

Mr.  BOND.  Mr.  President,  if  he  gave 
me  the  opportunity  in  a  separate 
measure  to  deal  with  those,  I  would 
have  a  great  deal  to  say  about  that, 
and  I  have  been  concerned  about  the 
activities  of  many  of  the  independent 
counsel.  But  that  is  not  what  is  before 
us  today. 

Mr.  HUMPHREY.  Yes.  The  Senator 
made  the  argimient  that  the  Hum- 
phrey proposal  to  facilitate  the  ap- 
pointment of  an  independent  counsel 
is  flawed  because  independent  coun- 
sels are  dangerous.  That  is  essentially 
what  the  Senator  said.  If  that  is  the 
Senator's  argument,  would  he  be  in 
favor  of  eliminating  from  the  Ethics  in 
Government  Act  the  independent 
counsel  provisions  that  are  now  part 
of  that  act? 

Mr.  BOND.  I  would  like  to  have  an 
opportunity  to  discuss  with  my  col- 
league from  New  Hampshire  how 
more  responsibility  can  be  brought 
into  that  situation,  because  I  think 
there  are  significant  reforms  that 
might  well  be  made.  I  would  be  most 
interested  to  hear  testimony  of  wit- 


nesses at  hearings  and  investigate  it 
further.  I  think  that  undoubtedly 
there  are  improvements  we  can  make 
in  the  system,  and  I  am  bothered  by 
the  amount  of  funds  spent  by  some 
special  prosecutors  with  very  little  di- 
rection and  apparently  little  result  in 
activities. 

Mr.  HUMPHREY.  I  am  unable  to  re- 
spond directly.  I  think  the  case  has 
been  well  made  for  an  independent 
counsel,  because  where  the  Attorney 
General  hears  that  his  actions  might 
be  perceived  as  politically  motivated, 
his  office  needs  the  independent  coun- 
sel provisions  so  that  where  the  evi- 
dence indicates  accountability  on  the 
part  of  a  Member  of  Congress  or 
anyone  else,  he  can  seek  the  appoint- 
ment of  an  independent  counsel  who 
can  investigate  and  prosecute  someone 
without  any  appearance  of  a  political 
vendetta. 

The  Senator  from  Connecticut 
helped  to  make  my  case.  He  pointed 
out  that  the  whole  S&L  issue  has  been 
very  highly  politicized.  There  is  no 
question  about  that.  He  mentioned  the 
fact  that  the  various  organizations 
have  printed  full-page  ads,  further  po- 
liticizing these  issues.  It  is  a  highly  po- 
liticized issue. 

This  is  precisely  the  situation,  a 
highly  politicized  situation,  where  the 
independent  counsel  provision  is  dis- 
parate. If  the  Attorney  General  just 
moved  under  his  ordinary  statutory 
authority  to  investigate  and  prosecute 
a  Member  of  Congress  who  was  impli- 
cated by  evidence  as  involved  in  the 
S&L  scandal,  the  Attorney  General's 
office  could  be  charged  with  politically 
motivated  investigations.  For  example, 
if  this  Republican  administration  and 
this  Republican  Attorney  General 
moved  under  the  ordinary  statutory 
provisions  against  a  Democratic 
Member  of  Congress,  you  can  see  the 
problem  right  off  the  bat.  and  that  is 
why  we  have  created  this  alternative 
with  the  Ethics  in  Government  Act.  It 
is  to  give  the  Attorney  General's  office 
the  authority  to  seek  the  appointment 
of  an  independent  counsel  so  that  any 
ensuing  investigation  or  prosecution 
could  not  be  associated  with  any  politi- 
cal motivation.  This  is  precisely  the 
kind  of  situation  for  which  the  ethics 
in  government  and  the  independent 
counsel  provisions  were  enacted. 

To  suggest  we  do  not  need  an  inde- 
pendent counsel  in  this  S&L  situation, 
it  seems  to  me,  argues  against  the  self- 
evident  facts  of  life  in  this  highly  po- 
liticized city. 

Let  me  make  this  point,  too,  that 
any  Attorney  General  does  not  want 
to  make  trouble  for  himself  in  Con- 
gress. The  Senate  has  to  confirm  the 
Presidential  appointments  to  the 
Office  of  Attorney  General,  not  only 
the  Attorney  General  but  I  mean  his 
principal  subordinates.  An  Attorney 
General   does   not  want   his  subordi- 
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nates,  when  they  are  up  for  confirma- 
tion, to  be  roughed  up  by  the  Senate. 
And  then  a  greater  sensitivity  on  the 
part  of  an  Attorney  General  is  the 
matter  of  his  budget,  his  appropria- 
tions. Any  high-level  member  of  the 
executive,  including  the  Attorney 
General,  knows  that  the  Congress  has 
the  perfectly  legal  retaliation  when 
Congress  does  not  like  something. 
When  Congress  does  not  like  some  in- 
vestigation conducted  by  the  Attorney 
General,  the  Congress  has  a  myriad  of 
subtle,  legal,  and  powerful  ways  to  re- 
taliate. The  purse  strings  can  be  loos- 
ened or  tightened.  Attorneys  General 
want  to  avoid  that  kind  of  retaliation. 
That  is  another  reason,  and  that  is 
the  very  kind  of  conflict  of  interest 
that  was  anticipated  when  the  Ethics 
in  Government  Act  was  enacted.  To 
suggest  that  in  this  kind  of  situation 
you  do  not  need  that  alternative  of  a 
politically  unimpeachable  ethical  al- 
ternative is  to  not  take  into  account 
the  ugly  political  realities  of  the  city 
and  retaliation  that  can  so  easily  be 
engaged  in  by  the  Congress  on  any  ex- 
ecutive who  makes  trouble,  to  put  him 
in  his  place,  draw  the  purse  strings  so 
tight  that  he  chokes. 

We  need  an  independent  counsel. 
We  need  to  give  power  to  the  Attorney 
General  in  the  matter  of  the  S&L 
scandal  and  the  possible  violation  of 
the  law  by  certain  Members  of  Con- 
gress. We  need  to  give  the  Attorney 
General  the  ability  to  seek  the  ap- 
pointment of  an  independent  counsel 
without  first  having  to  establish  a  case 
for  conflict  of  interest. 

I  had  a  conversation  with  my  friend 
from  Missouri  and  he  advised  me  that 
this  proposal— which  had  just  plopped 
out  on  the  floor  out  of  the  blue,  just 
as  my  proposal  plopped  out  on  the 
floor  out  of  the  blue.  I  will  admit- 
that  work  on  it  has  been  underway  for 
some  time;  it  is  not  brand  new  even 
though  it  just  sort  of  appeared  as  a 
bolt  from  the  blue. 

But  the  timing  is  very  Interesting 
and  the  choice  of  the  vehicle  is  very 
interesting.  There  may  be  some  merit. 
I  mean  we  have  not  had  really  a 
chance  to  study  the  proposal  made  by 
the  Senator  from  Missouri  and  the 
Senator  from  Connecticut.  There  may 
be  some  substantial  merit;  maybe  it  is 
complementary.  But  it  sure  is  not  ex- 
clusive and.  in  the  view  of  this  Sena- 
tor, it  should  not  be.  It  is  clear  that 
the  tactic  here  is  to  try  to  blow  the 
Humphrey  amendment  out  of  the 
water  by  cutting  it.  by  ripping  out  of 
its  guts  every  last  word  from  A  to  Z 
and  replacing  it  with  an  eight-man 
commission. 

It  does  not  impress  this  Senator  and 
I  do  not  think  it  would  impress  very 
many  of  our  constitutents  who  are 
very  genuinely  concerned  about  the 
savings  and  loan  scandal  and  the  possi- 
bility, the  very  real  possibility,  that 
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certain  Members  of  Congress,  maybe  a 
few,  maybe  many,  exercised  undue  po- 
litical influence,  perhaps  even  broke 
the  law  in  interfering  with  regulatory 
agencies  and  that  that  at  least  compli- 
cated—I  do  not  suggest  it  was  the  fun- 
damental cause— but  at  least  compli- 
cated and  vastly  compounded  the  cost 
and  ultimate  cleanup  of  this  S&L 
scandal. 

So,  it  is  unfortunate  that  we  cannot 
deal  with  this  in  a  forthright  way.  I 
really  do  not  know  why  we  cannot. 
These  proposals  are  not  mutually  ex- 
clusive. They  might  even  be  comple- 
mentary. It  would  not  hurt  to  pass 
them  together.  But  the  clear  intent  on 
the  part  of  the  Senator  from  Missouri 
is  to  knock  the  Humphrey  amendment 
out  of  the  box,  out  of  the  room  and 
off  Capitol  Hill. 

Well,  it  may  well  succeed  tonight, 
but  it  is  going  to  come  back  because 
the  S&L  scandal  is  not  going  to  go 
away  tonight  or  tomorrow.  The  cost  is 
going  to  grow.  The  anger  of  the  Amer- 
ican people  is  going  to  grow.  Political 
heads  will  be  turned  and  sooner  or 
later  we  will  find  a  way  of  getting  to 
the  bottom  of  this. 

Mr.  President,  I  am  not  going  to 
have  my  language  destroyed  and 
gutted  and  rendered  meaningless  vol- 
untarily. I  am  not  going  to  do  that  vol- 
untarily. Therefore,  Mr.  President,  I 
withdraw  my  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

The  amendment  (No.  2889)  was 
withdrawn. 

Mr.  HUMPHREY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  BOND.  Mr.  President,  I  ask 
unanimous  consent  that  the  quorvim 
caU  be  dispensed  with. 

The     PRESIDING     OFFICER.     Is 
there  objection? 
Mr.  HUMPHREY.  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  bill  clerk  resumed  the  call  of 
the  roll. 

Mr.  BOND.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BOND.  Mr.  President,  obviously 
there  are  many  of  us,  the  Senator 
from  Connecticut  and  myself,  who 
think  that  the  second-degree  amend- 
ment on  the  commission  to  examine 
the  causes  of  the  savings  and  loan  de- 
bacle and  to  recommend  to  Congress 
steps  to  be  taken  to  prevent  future 
problems,  as  well  as  reporting  to  the 
American  people  on  what  went  wrong, 
is  very  important. 

I  was  not  able  to  get  the  agreement 
to  have  a  vote  prior  to  the  5  o'clock 


cloture  vote.  That  is  why  we  will  not 
pursue  it  at  this  time. 

I  do  want  to  point  out,  however,  that 
this  matter  is  not  going  to  go  away.  It 
is  an  extremely  important  measure,  I 
believe,  for  the  confidence  of  the 
people  of  America  and  particularly 
their  confidence  in  financial  institu- 
tions. Since  we  have  had  an  opportuni- 
ty to  have  an  interesting  discussion 
and  different  types  of  parliamentary 
maneuvers,  perhaps  we  have  called 
more  attention  to  the  proposition.  We 
would  welcome  additional  cosponsors. 
We  look  forward  to  an  opportunity  to 
bring  this  back  to  the  Senate  on  an  ap- 
propriate vehicle  when  it  can  be 
passed,  sent  to  the  House  and,  we 
hope,  adopted  into  law. 

I  thank  the  Chair  and  I  thank  my 
colleagues  for  permitting  us  to  discuss 
this  very  important  measure. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut  is  recog- 
nized. 

Mr.  DODD.  Mr.  President,  I  wish  to 
thank  my  colleague  from  Missouri 
again,  auid  associate  my  remarks  with 
those  he  has  just  made. 

I  think  it  is  regrettable  that  we  were 
not  able  to  get  this  amendment  adopt- 
ed. I  agree  this  is  not  necessarily  the 
appropriate  vehicle.  We  were  sort  of 
placed  in  that  position  because  of  the 
danger  of  having  a  proposition  adopt- 
ed that  one  might  construe  as  having 
done  something  meaningful  in  this 
regard  which  I  think  would  have  been 
a  disservice.  But,  nonetheless,  we  were 
placed  in  that  situation. 

We  hope,  nevertheless,  to  proceed 
with  this  idea.  We  have  done  a  great 
deal  of  work.  As  we  noted  earlier,  the 
administration,  despite  earlier  reluc- 
tance, now  believes  this  is  an  appropri- 
ate way  to  go. 

The  House  leadership,  I  am  told, 
supports  this  proposition.  The  leader- 
ship here  believes  this  is  the  proper 
way  to  go,  at  least  in  terms  of  dealing 
with  these  policy  questions  we  have 
outlined  earlier. 

So,  at  the  appropriate  time,  either 
on  an  appropriate  vehicle  or  in  a  free- 
standing proposition,  the  Senator 
from  Missouri  and  I  hope  to  return  to 
this  matter,  take  a  minimum  amount 
of  time,  establish  this  commission  so 
we  could  appoint  the  quality  people 
that  we  think  are  more  than  willing  to 
serve  and  give  us  their  sound  recom- 
mendations as  to  what  occurred  from 
a  policy  standpoint  and  how  we  can 
avoid  those  problems  in  dealing,  as  I 
mentioned  in  my  remarks,  with  the 
commercial  banking  problems  that 
plague  this  country  today. 

The  Senator  from  Missouri  has  pro- 
vided an  invaluable  service  through 
his  efforts  here  this  afternoon.  It  is 
not  a  wasted  amount  of  time  to  have 
raised  this  question,  debated  it,  dis- 
cussed what  the  commission  would  do, 
how  long  it  would  serve,  what  the  pa- 


rameters of  its  investigation  would  be, 
and  the  kind  of  support  it  enjoys. 

I  thank  him  for  those  efforts  and  ex- 
press my  pleasure  in  being  able  to  as- 
sociate myself  with  that  particular 
proposal  and  urge,  as  well  as  he  has, 
our  colleagues  to  examine  the  propos- 
al and  join  us,  if  they  would  like,  as  co- 
sponsors  of  this  effort  and  express  the 
same  hope  that  he  did  that  in  the  next 
few  days  prior  to  adjournment  here  we 
will  have  the  opportunity  to  vote  on 
this,  establish  this  commission  before 
we  recess  this  Congress. 

I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KERREY.  Mr.  President,  my 
concern,  and  what  I  speak  to  today,  is 
what  appears  to  be  an  obsessive  desire 
on  the  part  of  the  President  of  the 
United  States  to  implement  a  reduc- 
tion in  the  capital  gains  tax  and  my 
hope  that  he  breaks  with  that  obses- 
sion so  we  are  able  to  get  a  budget 
agreement  that  is  desperately  needed. 
I  know  there  are  some  arguing  that  a 
sequester  would  be  in  the  best  inter- 
ests of  the  United  States  and  it  would 
not  be  so  bad  to  have  it. 

The  Republicans  on  the  House  Ap- 
propriations Committee  voted  yester- 
day not  to  extend  by  20  days  the  time 
which  we  will  have  to  reach  this  agree- 
ment. I  must  observe  that  if  the  se- 
quester comes  into  effect,  I  think 
Americans  will  see  the  people  who 
work  in  this  Government  are  perhaps 
a  bit  more  important  than  we  here  in 
the  Congress,  even.  I  know  that  is  par- 
ticularly true  in  Nebraska  where  the 
loss  of  those  who  are  inspecting  food 
in  our  meat  packing  plants  will  likely 
cause  the  closure  of  those  plants  and 
likely  cause  a  massive  and  permanent 
disruption  of  the  food  supply  in  this 
country  with  the  displacement  of  hun- 
dreds of  millions  of  dollars  of  income 
and  jobs  in  my  State. 

They  are  apt  to  say  that  these 
people  working  in  Government  are 
even  a  bit  more  important  than  you. 
Senator,  and  as  a  consequence,  not  apt 
to  be  very  pleased  with  this  sequester. 

I  urge  the  President  to  drop  his  ob- 
sessive desire  that  he  has  to  get  capital 
gains  and  let  the  Congress  itself  con- 
clude this  matter  in  reducing  the  defi- 
cit. 

I  know  our  leaders  have  worked 
hard.  I  applaud  the  leadership  and 
what  they  have  done  in  the  summit.  I 
believe  it  is  time  to  bring  this  to  the 
Senate,  debate  it,  decide  what  reduc- 
tions will  occur  and  what  revenue  will 
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be  needed,  so  we  can  set  this  Nation  on 
course  again.  It  is  a  disaster  in  the 
making,  I  think,  Mr.  President,  largely 
as  a  consequence,  momentarily  at 
least,  of  the  excessive  desire  on  the 
part  of  the  President  to  reduce  the  tax 
on  capital  gains.  I  hope  he  breaks  that 
obsession,  and  then  I  hope  we  here  in 
the  Congress  do  what  we  need  to  do 
not  only  to  prevent  the  sequester,  but 
reduce  the  borrowing  of  this  Govern- 
ment so  we  can  get  on  with  the  busi- 
ness to  restore  economic  health  to  all 
the  people  in  this  country. 

Mr.  President,  in  summary,  I  wish 
again  to  express  my  concern  for  the 
obsessive  nature  of  the  Presidents 
desire  to  reduce  capital  gains  tax  and 
the  potential  dangerous  consequences 
of  this  obsession. 

Webster's  definition  of  obsession  is 
to  be  preoccupied  by  the  persistence  of 
an  idea,  desire  or  emotion  that  cannot 
be  gotten  rid  of  by  reasoning.  All  of  us 
have  faced  friends  who  were  thus  pos- 
sessed. We  know  that  obsessions  can 
produce  good  results  as  in  the  case  of 
an  inventor  or  athlete  or  artist  whose 
discipline  yields  amazing  performance. 

We  also  know  of  people  whose  obses- 
sions caused  them  to  ignore  other  re- 
sponsibilities and  work.  We  have  seen 
them  distort  their  view  of  the  world  so 
much  that  everything  seems  to  begin 
and  end  with  the  object  of  their 
desire.  Nothing  else  seems  to  matter 
and  they  are  willing  to  suffer  great 
collateral  failure  in  order  to  be  suc- 
cessful in  what  appears  to  everyone 
else  to  be  a  very  small  accomplish- 
ment. 

Mr.  President,  I  believe  President 
Bush  is  thus  possessed  with  the  desire 
to  achieve  a  reduction  in  the  tax  on 
capital  gains.  The  budget  summit 
which  he  called  for  in  May  has  pro- 
duced no  recommendation  and  we  are 
now  just  a  few  days  before  the  end  of 
the  fiscal  year.  The  published  ac- 
counts of  their  deliberations  indicate 
the  President's  capital  gains  proposal 
as  the  chief  stumbling  block. 

The  President  said  today  in  Ohio: 
"The  problem  is  not  capital  gains;  it  is 
Capitol  Hill."  His  spokesman  down  at 
the  White  House  says  the  President 
has  not  backed  off  capital  gains  and 
that  he  was  flexible  all  along.  Howev- 
er, this  flexibility  if  it  is  there  is  as  a 
consequence  of  public  opinion  and 
pressure  from  leadership  on  Capitol 
Hill  who  understand  what  is  at  stake. 

The  Republican  leader  in  the  Senate 
and  the  House  have  broken  with  the 
President.  Fortunately,  they  under- 
stand the  disaster  which  is  about  to 
befall  us  unless  we  act. 

Some  have  discounted  the  danger  of 
the  sequester  which  will  begin  on  Oc- 
tober 1  if  no  agreement  is  reached.  All 
but  one  of  the  Republicans  on  the 
House  Appropriations  Committee  yes- 
terday took  the  position  that  a  seques- 
ter is  preferable  to  pushing  the  date 
when  the  sequester  would  begin  back 


to  October  20  in  the  final  hope  that  a 
summit  agreement  could  be  reached. 

Mr.  President,  the  sequester  would 
bring  America  to  its  knees.  The  lives 
of  every  employee  of  Government 
would  be  needlessly  shattered.  Those 
who  have  tried  to  equalize  this  burden 
by  the  addition  of  congressional  sala- 
ries to  the  list  of  expenditures  to  be 
reduced  only  add  fuel  to  the  fire  of  of- 
fense. We  are  responsible  for  the  se- 
quester, for  God's  sake.  If  equity  is  the 
objective,  our  salaries— as  well  as  those 
of  the  President,  Vice  President,  and 
all  of  the  Cabinet— should  be  cut  off 
entirely  for  every  day  the  sequester  is 
in  effect. 

In  addition,  we  are  going  to  discover 
in  a  hurry  that  the  work  of  govern- 
ment which  is  most  appreciated  by 
Americans  is  done  by  the  people  af- 
fected by  the  sequester.  We  are  going 
to  learn  that  the  relative  value  of 
their  labor  exceeds  that  of  our  own. 

For  example,  those  little  known  men 
and  women  who  inspect  meat  in  Amer- 
ica's packing  and  processing  industry 
are  suddenly  going  to  look  very  impor- 
tant. If  the  sequester  goes  into  effect, 
these  inspectors  will  not  be  laid  off 
until  October  9,  in  hopes  that  the 
budget  crisis  will  have  passed.  But  on 
that  day  the  agency's  meat  inspectors 
will  take  4  days  off,  and  the  whole 
meat  slaughtering  and  packing  indus- 
try will  be  virtually  shut  down. 

Mr.  President,  there  will  be  real 
business  loss  as  a  consequence  of  this 
action.  We  will  not  have  to  resort  to 
theory  or  abstract  predictions.  The 
impact  will  be  immediate:  Packing 
houses  will  shut  down  and  jobs  will  be 
lost;  cattle  feeders  and  ranchers  will 
not  be  able  to  sell  their  products.  The 
market  and  our  food  distribution 
system  will  be  permanently  damaged. 

This  damage  will  be  the  result  of  our 
inability  to  do  what  we  were  elected  to 
do:  Decide  the  form  of  our  Govern- 
ment and  then  provide  the  funds  to 
operate  it.  Amendments  to  reduce  our 
and  the  executive  branch  salaries  will 
not  protect  us  from  the  consequences 
of  our  failure. 

My  own  view  of  the  simimit  is  that 
we  had  to  sit  down  with  the  President 
to  try  to  work  out  an  agreement.  He 
asked,  and  we  had  an  obligation  to  try. 
I  have  a  great  deal  of  respect  and  ad- 
miration for  congressional  leaders  who 
have  given  much  of  their  attention  to 
this  difficult  task  for  the  past  4 
months. 

Unfortunately,  the  President's  ob- 
session with  the  capital  gains  tax  has 
made  it  impossible  to  reach  agree- 
ment. His  tough  talk  now  about  veto- 
ing a  bill  extending  the  date  on  which 
the  sequestration  will  begin  is  further 
evidence  of  the  danger  of  being  ob- 
sessed with  a  single,  all  excluding  goal. 
My  own  view  of  the  summit  is  that 
we  should  declare  it  a  failure. 
Throughout  most  of  the  discussion 
elected    Members    of    Congress— who 
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have  the  constitutional  obligation  to 
make  appropriations— have  been  meet- 
ing with  nonelected  members  of  the 
executive  branch  who  have  no  such 
obligation.  This  arrangement  has  also 
contributed  to  the  difficulty  of  getting 
an  agreement. 

My  own  view  is  that  we  should  bring 
the  summit  to  the  floor  of  the  Senate. 
We  know  we  cannot  postpone  these 
difficult  decisions  any  longer.  We 
know  the  day  of  reckoning  has  arrived. 
We  know  we  will  be  voting  for  spend- 
ing reductions  and  tax  increases  that 
most  of  us  would  prefer  not  to  do.  We 
also  know  that  we  must— for  the  good 
of  our  country— do  it. 

I  thank  the  Chair,  and  I  yield  the 
floor. 


FAMILY  PLANNING 
AMENDMENTS  OF  1989 
Mr.  DODD.  Mr.  President,  I  rise 
today,  as  chairman  of  the  Subcommit- 
tee on  Children,  Families,  Drugs,  and 
Alcoholism,  to  express  my  support  for 
the  motion  to  invoke  clouture  on  S. 
110,  the  family  planning  amendments 
of  1989. 

It  is  easy  for  me  to  support  a  pro- 
gram which  has  such  an  exemplary 
track  record  as  title  X.  Since  its  origi- 
nal authorization  20  years  ago  as  part 
of  the  Public  Health  Act  of  1970,  title 
X  has  been  meeting  the  basic  health 
care  and  contraceptive  counseling 
needs  of  low-income  women  and  teen- 
age girls. 

From  the  beginning,  title  X  has  en- 
joyed solid,  bipartisan  support.  In  fact, 
one  of  the  most  vocal  of  the  original 
cosponsors  was  a  Republican  Con- 
gressman from  Houston  named 
George  Bush.  He  supported  this  meas- 
ure then  for  the  same  reasons  I  sup- 
port it  now,  it  is  a  responsible,  sensi- 
ble, and  vitally  important  program. 

In  this  era  of  budget  deficits,  it 
seems  only  rational  to  authorize  those 
programs  with  proven  records  of  effec- 
tive cost/benefit  ratios.  In  this  regard, 
title  X  has  distinguished  itself  as  a 
highly  cost-effective  program— for 
every  dollar  spent  in  family  planning, 
we  save  $2  in  the  following  year  in 
health  and  welfare  costs  associated 
with  unintended  births,  and  that  ratio 
increases  to  nearly  three  dollars  saved 
with  every  dollar  spent  when  we 
extend  these  services  to  teenagers. 

If  we  fail  to  ensure  that  this  pro- 
gram survives  for  the  next  5  years,  we 
risk  placing  an  even  greater  burden  on 
our  already  beleaguered  welfare 
system— to  say  nothing  of  phenomena 
such  as  homelessness,  drug  addiction, 
and  skyrocketing  high  school  dropout 
rates,  which  often  comprise  the  devas- 
tating cycle  of  unwanted  pregnancies. 
In  my  mind,  this  is  an  unnecessary 
and  unacceptable  risk. 

Mr.  President,  we  cannot  hope  to 
achieve  our  overall  agenda  of  full  liter- 
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acy,  higher  educational  test  scores, 
greater  self-sufficiency  for  low-income 
individuals,  and  fewer  drug-addicted 
babies  if  we  fail  to  invest  in  family 
planning  at  the  Federal  level.  The 
question  is  not  whether  or  not  to  pay 
for  family  planning.  The  question  is 
whether  we  will  pay  for  title  X  now 
and  for  the  next  5  years  at  a  reasona- 
ble price  tag.  or,  failing  that,  once 
again  saddle  ourselves  in  the  future 
with  the  far  greater  costs— in  both 
human  and  financial  terms — or  raising 
a  generation  of  unwanted,  often  drug- 
addicted  children. 

For  these  reasons.  I  urge  adoption  of 
the  cloture  petition. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  to  explain  my  reasons  for 
voting  against  cloture  on  the  commit- 
tee substitute  before  us.  This  is  a  diffi- 
cult choice  for  me,  based  on  my  public 
position  and  strong  personal  convic- 
tions on  this  matter. 

I  strongly  support  Federal  funding 
of  family  planning  programs.  I  feel 
very  strongly  that  title  X  should  be  re- 
authorized in  its  own  right,  and  not 
have  to  go  from  year  to  year  on  an  ap- 
propriations bill.  A  program  of  this  im- 
portance deserves  to  be  authorized  in 
the  proper  way. 

However.  I  cannot  support  efforts  to 
take  this  bill  hostage  to  the  broader 
issue  of  abortion.  It  is  my  opinion  that 
both  the  Chafee  amendment  we  con- 
sidered last  night  and  the  report  lan- 
guage which  accompanies  this  bill  will 
imnecessarily  embroil  this  issue  in  the 
larger  issue  of  the  Supreme  Court's 
consideration  of  a  pending  law  suit 
and  perhaps  Roe  versus  Wade  itself. 
As  a  supporter  of  the  reauthorization 
of  title  X.  I  object  to  the  use  of  this 
biU  as  a  legal  brief  to  state  congres- 
sional intent. 

Were  it  not  for  the  efforts  of  the 
sponsors  to  put  the  Congress  on  record 
on  one  side  of  the  pending  litigation,  I 
would  have  less  problems  with  the  bill 
before  us  and  a  limit  on  its  debate.  Its 
structure  and  funding  level  are  more 
appropriate  than  those  contained  in 
the  administration's  bill.  That  is  why  I 
voted  against  the  substitute  offered  by 
Senator  Hatch  last  evening.  My  strong 
preference  would  be  for  a  reauthoriza- 
tion such  as  my  colleague  from  Minne- 
sota has  proposed:  The  committee  bill 
without  the  language  which  brings  in 
the  broader  abortion-related  issues. 

Mr.  President,  this  bill  is  headed  for 
the  veto  block  and  for  no  good  reason. 
For  the  sake  of  passage  of  the  first 
family  planning  bill  in  5  years,  I  be- 
lieve the  Senate  should  remain  silent 
on  the  issue  in  litigation  untU  the 
court  has  had  an  opportunity  to 
decide.  Absent  that,  we  have  much 
more  productive  business  to  do  in  the 
last  days  of  this  Congress. 

Mr.  GORTON.  Mr.  President,  I  will 
vote  against  cloture  this  evening. 
While  I  am  not  opposed  to  family 
planning,   I  resent  the  tactics  being 


used  by  the  Democratic  leader  to  shut 
off  debate  on  a  crucial  piece  of  legisla- 
tion. 

A  bill  of  this  magnitude,  which  af- 
fects thousands  of  women's  lives, 
needs  to  receive  a  full  and  fair  debate 
by  the  Senate,  allowing  for  consider- 
ation of  all  relevant  amendments. 

It  became  clear  last  evening,  after 
four  amendments  were  introduced  by 
Republican  Senators,  that  we  were  not 
going  to  have  a  fair  hearing  of  this 
measure.  To  limit  debate  on  such  a  po- 
tentially controversial  bUl  as  this  is 
unacceptable. 

Mr.  President,  this  is  no  way  to  do 
business.  I  oppose  such  tactics  on  a 
proposal  as  crucial  as  this  one.  It  dem- 
onstrates a  strong-arm  approach  to 
which  I  will  not  acquiesce.  So  I  will  be 
voting  against  cloture. 

Moreover,  it  is  time  we  concentrated 
on  this  one  overriding  issue.  The  fiscal 
crisis  facing  the  Nation.  We  should 
debate  no  other  subject  until  we  have 
surmounted  that  crisis.  I  intend  to 
vote  against  cloture  on  any  other  bill 
unless  and  until  the  budget  has  been 
completed— well. 

Mr.  SPECTER.  Mr.  President.  I  am 
voting  against  cloture  to  close  off 
debate  on  the  family  planning  legisla- 
tion because  I  believe  that  other  Sena- 
tors are  entitled  to  more  time  to  offer 
amendments  and  to  debate  all  aspects 
of  this  important  legislation. 

Today,  Senator  Armstrong  had  sub- 
stantial problems,  as  disclosed  by  the 
Record,  in  bringing  forward  his 
amendment  for  debate  and  a  vote. 
Even  though  I  voted  against  Senator 
Armstrong's  amendment,  I  believe  he 
had  a  right  to  offer  it,  have  it  debated, 
and  voted  upon. 

Accordingly,  I  believe  that  more 
time  is  appropriate  for  offering 
amendments  and  deliberation  on  this 
legislation  so  I  am  opposing  the  clo- 
ture motion  to  cut  off  debate. 

Mr.  HELMS.  Mr.  President,  I  do 
hope  cloture  will  be  defeated  on  this 
latest  piece  of  the  antifamily  agenda, 
the  so-called  Family  Planning  Amend- 
ments of  1990,  S.  110. 

This  bill  is  not  really  about  family 
planning,  but  whether  the  Govern- 
ment should  pump  another  $150  mil- 
lion into  clinics  that  funnel  teen-age 
girls  to  abortionists  without  parents 
knowing  about  it. 

Mr.  President,  the  20-year  Planned 
Parenthood  experiment  has  been  an 
abysmal  failure.  There  is  absolutely  no 
evidence  that  Federal  family  planning 
programs  have  reduced  teenage  preg- 
nancy or  abortion  rates— which  now 
exceed  400,000  per  year  for  girls  aged 
15-19.  Clearly,  the  Government  has 
absolutely  no  business  coming  between 
children  and  their  families  in  order  to 
substitute  the  Government's  value 
system  for  that  of  the  American 
family. 

The  American  family  is  fast  disap- 
pearing. Fifteen  million  American  chil- 
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dren  are  growing  up  today  without  a 
father;  one-fourth  of  all  live  births 
occur  out  of  wedlock;  the  number  of 
divorces  now  reaches  1.2  million  per 
year.  These  numbers  represent  the 
greatest  social  emergency  in  our  histo- 
ry. 

The  disintegration  of  the  family  is  a 
prime  cause  of  crime  and  drug  abuse 
and  is  the  best  explanation  for  the 
crisis  in  education  and  the  continu- 
ance of  poverty  despite  the  largess  of 
the  welfare  state.  Combine  this  with 
the  widening  acceptance  of  violence 
and  pornography  in  our  everyday 
lives,  and  you  see  why  America  is  be- 
coming a  modem-day  Rome. 

Mr.  President,  it  is  no  accident  that 
the  totalitarian  tyrants  of  this  century 
have  tried  to  destroy  the  family  unit. 
From  Moscow  to  Havana,  the  prophets 
of  government  planning  have  deliber- 
ately crushed  the  family  and  replaced 
the  authority  of  the  family  unit  with 
the  power  of  the  tightly  controlled 
party  bureaucracy. 

Where  the  family  withers  away. 
Government  moves  forward  and  final- 
ly dictates.  Our  families  are  withering 
away  under  the  pressure  of  constant 
Government  interference. 

Mr.  President,  if  there  is  a  more  de- 
structive Federal  family  program  than 
title  X.  I  am  hard-pressed  to  find  it. 

For  20  years,  millions  of  dollars  have 
been  wasted  on  the  premise  that  the 
surest  way  to  prevent  teen  pregnancy 
was  to  provide  children  with  free  and 
ready  access  to  contraceptives.  Howev- 
er, after  sex  education  and  the  unen- 
cumbered availability  of  drugs  our 
children— often  supplied  through 
school  based  clinics,  which  I  will  more 
fully  address  at  a  later  time— are  get- 
ting pregnant  and  having  abortions  at 
a  catastrophic  rate. 

Mr.  President.  Planned  Parenthood 
claims  that  in  1987  there  were  200.000 
fewer  births  to  teens  than  in  1970,  as  a 
direct  result  of  its  program.  However, 
if  you  peel  away  the  veneer  you  will 
find  another  picture.  In  1987  there 
were  400.000  fewer  adolescents  than  in 
1970.  In  1987  there  was  an  increase  of 
53.5  percent  in  the  number  of  births  to 
unmarried  teens.  Even  with  400.000 
fewer  teens  there  were  250,000  more 
abortions  performed  and  an  overall  in- 
crease in  the  pregnancy  rate  among 
teenage  girls  in  1987  than  in  1970. 

Mr.  President,  in  1970  fully  70  per- 
cent of  births  to  teenagers  were  to 
married  teens.  In  20  years  that  per- 
centage has  been  completely  reversed. 
As  the  chart  shows,  64  percent  of  all 
teenage  births  in  1987  were  nonmari- 
tal,  that  means  302,500  children  were 
bom  to  unwed  mothers  age  15-19,  as 
compared  to  190.000  in  1970. 

By  Planned  Parenthood 's  own  ad- 
mission very  few  sexually  active  teen- 
agers have  not  used  contraceptives. 
However  the  universal  availability  of 
contraceptives    has    encouraged,    not 
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quelled,  the  explosive  rise  in  teen 
sexual  activity.  What  we  have  seen  is 
greater  abortion  and  pregnancy  rates. 
Even  Planned  Parenthood's  allies, 
such  as  the  National  Research  Coun- 
cil, could  only  credit  increased  contra- 
ceptive use  with  holding  the  pregnan- 
cy rate  stable.  That  is  a  remarkable  as- 
sertion. If  contraceptive  use  were  ef- 
fective, one  would  expect  the  pregnan- 
cy rate  to  have  gone  down.  That  the 
proponents  claim  the  rate  has  only  re- 
mained stable  after  20  years  is  a  testa- 
ment to  the  failure  of  title  X  pro- 
grams, and  an  indictment  of  those  who 
have  such  a  devil-may-care  attitude  to 
the  emotional  and  physical  well-being 
of  our  Nation's  youth. 

There  are  hundreds  of  family  plan- 
ning clinics  across  the  Nation.  Accord- 
ing to  the  National  Research  Council, 
patients  under  the  age  of  18  account 
for  about  40  percent  of  the  clinic  cli- 
ents. Planned  Parenthood's  own  fig- 
ures show  that  States  with  a  high  pro- 
portion of  teenagers  using  the  clinics, 
have  lower  birth  rates,  but  higher 
abortion  rates.  They  have  higher,  not 
lower  pregnancy  rates. 

Mr.  President,  In  testimony  before 
the  Labor  Committee  in  July  1987, 
Stan  Weed  of  Brigham  Young  Univer- 
sity concluded  that  family  planning  in- 
volvement doesn't  reduce  overall  preg- 
nancy rates,  rather  it  appears  related 
to  higher  rates  of  teen  pregnancy. 
Weed  stated  that  we  can  ill  afford  to 
go  another  15  years  assimiing  that  we 
have  an  adequate  solution— meaning 
current  Planned  Parenthood  pro- 
grams—in hand.  Planned  Parenthood 
has  been  unable  to  refute  that  conclu- 
sion. 

Many  advocates  of  increased  funding 
of  title  X  argue  that  the  increased  in- 
cidences of  pregnancy  among  teens  is 
almost  entirely  attributable  to  igno- 
rance about  birth  control.  I  think  I 
have  countered  that  line  of  thinking, 
but  if  I  have  not,  I  want  to  talk  about 
a  book  I  came  across  last  week,  which 
the  family  planning  crowd  would  do 
well  to  read.  The  book  is  entitled 
"When  Children  Want  Children"  by 
Washington  Post  correspondent  Leon 
Dash. 

The  Post  assigned  Dash  to  a  year- 
long investigation  of  the  condition  of 
teenage  women  in  one  of  Washington 
DCs  poorest  neighborhoods.  Dash 
admits  he  went  into  the  assignment 
with  a  number  of  preconceived  liberal 
notions  about  why  the  condition  of 
the  District's  youngsters  was  so  bad. 
As  Dash  said: 

I  assumed  that  the  high  incidence  of  teen- 
age pregnancy  among  poor,  black  urban 
youths  nationwide  grew  out  of  youthful  ig- 
norance both  about  birth  control  methods 
and  adolescent  reproductive  capabilities.  I 
also  thought  the  girls  were  falling  victim  to 
cynical  manipulation  by  the  boys  •  •  •  I  was 
wrong  on  all  counts. 

Among  the  adolescents  in  Washington 
D.C.  whom  I  Interviewed  I  found  that  teen- 
age boys  and  girls  as  young  as  11  knew  more 
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about  sex,  birth  control,  and  their  reproduc- 
tive abilities  than  I  had  known  at  the  same 
age.  Others  had  had  extensive  school 
courses  in  sex  education  in  the  sixth  or  sev- 
enth grades.  I  did  not  find  one  adolescent 
couple  where  both  partners  were  Ignorant 
about  the  results  of  sexual  activity  without 
the  use  of  contraception. 

Child  after  child  interviewed  by 
Dash  confessed  that  they  had  unfet- 
tered access  to  birth  control  in  the 
city.  In  fact  even  those  who  told  sever- 
al commissions  on  teen  pregnancy  that 
they  had  become  pregnant  because 
they  did  not  know  about  reproduction 
or  birth  control,  later  confessed  that 
they  had  been  lying.  They  became 
pregnant  for  reasons  other  than  lack 
of  information  and  birth  control. 

One  study  Dash  quoted— a  study  by 
the  Center  for  Population  Research- 
found  that  23  percent  of  adolescent 
mothers  admitted  to  intentionally  be- 
coming pregnant.  When  that  figure  is 
added  to  the  children  who  hide  or  lie 
about  the  choices  they  made  the  final 
figure  on  children  wanting  children  is 
staggering.  As  Dash  put  it,  "when  even 
23  percent  of  these  children  want  chil- 
dren, for  whatever  collection  of  rea- 
sons, we  have  a  serious  crisis  facing 
our  Nation." 

Mr.  President,  Leon  Dash  is  right  on 
the  mark.  As  the  chart  shows,  the 
birth  rate  among  unmarried  teenagers 
in  our  inner  cities  is  staggering:  from 
96  percent  in  Washington  to  80  per- 
cent in  Seattle. 

Family  planning  policy  has  assumed 
that  American  teenagers  will  not  delay 
sexual  activity  but  will  readily  use  con- 
traceptives. However  the  way  Ameri- 
can teens  often  conduct  themselves 
has  little  to  do  with  reason  or  calcula- 
tion. As  I  have  pointed  out  teens  with 
access  to  contraceptives  fail  to  use 
them  or  as  Leon  Dash  found— choose 
to  get  pregnant.  After  20  years  we 
know  that  the  Band-Aid,  amoral  solu- 
tions offered  by  title  X  will  not  work. 
If  we  are  to  stop  children  from 
having  children  we  must  rid  ourselves 
of  the  notion  that  pregnancy  among 
our  teenagers  is  the  result  of  igno- 
rance or  the  unavailability  of  contra- 
ceptives. 

Mr.  President,  we  already  have  the 
means  to  reverse  the  slide  which  title 
X  has  accelerated.  In  1981,  the  junior 
Senator  from  Utah  [Mr.  Hatch],  and 
our  former  colleague  Mr.  Denton,  pro- 
posed the  Adolescent  Family  Life  Act 
of  APL.  Unlike  the  contraceptive  fo- 
cused title  X,  AFL  requires  any  feder- 
ally funded  project  to  obtain  the  per- 
mission of  parents  as  a  precondition 
for  participation  by  teenagers.  AFL 
also  attempts  to  counsel  teenagers  on 
abstinence,  rather  than  assuming  chil- 
dren will  have  sex  anyway,  so  why  not 
fill  them  full  of  pills. 

Unfortunately,  Mr.  President,  the 
Planned  Parenthood  crowd  has  seen  to 
it  that  the  AFL  program  has  been 
woefully  underfunded.  As  Senators 
can  see,  in  fiscal  year  1990,  we  spent 
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$9.4  million  on  AFL,  compared  to  $140 
million  on  title  X. 

One  project  which  AFL  sponsors  in 
Georgia,  is  called  Postponing  Sexual 
Involvement.  That  program  trains 
adults  to  work  with  families  to  encour- 
age teens  to  resist  the  pressure  to 
engage  in  early  sexual  activity.  Ac- 
cording to  Nabers  Cabaniss.  Deputy 
Assistant  Secretary  for  Population  Af- 
fairs at  HHS: 

The  project  has  demonstrated  declines  in 
pregnancy,  abortion  and  birth  rates  over  the 
last  3  years,  and  evaluation  of  the  pregnan- 
cy rates  of  eighth  grade  female  program 
participants  against  a  matched  comparison 
group  shows  that  5  percent  of  program  par- 
ticipants become  sexually  active  by  the  end 
of  the  school  year  compared  to  15  percent 
of  the  other  group. 

The  program  Secretary  Cabaniss  de- 
scribed, is  now  the  preferred  family 
education  course  in  one-third  of  Geor- 
gia's schools. 

In  1981,  Senator  Hatch  argued  that 
dealing  with  our  children,  in  the  con- 
text of  their  position  in  the  great 
American  family,  is  more  beneficial 
than  dealing  with  them  as  mere  recipi- 
ents of  Government  aid.  It  is  the  job 
of  Congress  to  encourage  the  health  of 
the  family,  not  to  supplant  it  with  bu- 
reaucrats and  social  workers.  Plain 
common  sense  tells  us  that  is  true. 

Unfortimately.  plans  are  afoot  to 
turn  the  AFL  program  into  a  mere  ad- 
junct of  the  title  X  program.  There  is 
a  crowd  in  this  town,  with  allies  in  the 
Congress,  who  want  to  deny  funds  to 
those  groups  which  promote  absti- 
nence. As  I  understand  it.  their  plan  is 
to  destroy  AFL  by  denying  funds  to 
groups  who  do  not  fill  children  full  of 
contraceptives  or  refer  them  to  abor- 
tionists—remember 400,000  teenagers 
had  abortions  last  year. 

Mr.  President,  advocates  of  family 
plaiming  ought  to  stand  on  their 
record.  That  record  by  any  standard  is 
one  of  failure.  In  20  years  pregnancy 
rates  have  soared,  and  the  number  of 
abortions  performed  on  our  children, 
has  become  a  profound  national  trage- 
dy. Unless  the  Congress  abandons  this 
discredited  policy,  another  genera- 
tion—especially the  Nation's  chUdren 
and  poor— will  be  lost. 

It  is  time  to  declare  that  traditional 
families  are  the  source  of  our  Naiton's 
strength.  Families  who  choose  to  have 
children,  are  protecting  our  future. 
Families  who  choose  adoption  over 
abortion,  are  to  be  praised.  Parents 
who  choose  to  raise  their  families 
themselves,  instead  of  leaving  it  to 
somebody  else,  should  be  encouraged, 
not  penalized  by  unfair  taxes.  Public 
policy  must  support  these  and  other 
fundamental  family  decisions. 

We  can  no  longer  afford  to  be  neu- 
tral. We  become  a  part  of  what  we 
condone.  If  we  do  not  reverse  our 
course,  America  will  find  itself  on  the 
ash  heap  of  history  precisely  as  the 


39-459  O-91-20  (Pt.  18) 


25898 


Marxist  despotisms  and  the  Roman 
Empire  did  before  them. 

I  ask  unanimous  consent  that  an  ar- 
ticle by  Nabers  Cabanlss  on  the  Ado- 
lescent Family  Life  Act,  a  study  on  the 
effects  of  family  planning  by  Mr.  Stan 
E.  Weed,  and  an  editorial  from  the 
February  13  edition  of  the  Washing- 
ton Times,  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  World  St  I,  September  1989] 
A  Look  at  the  Adolkscknt  Family  lare  Act 
(By  Nabers  Cabanlss) 
In  1981,  federal  policy  aiming  to  prevent 
out-of-wedlock  teen  pregnancy  took  a  new 
turn.  No  longer  would  the  government  focus 
exclusively  on  providing  teens  with  contra- 
ceptive services.  Instead  Congress  took  a 
step  back  to  look  at  the  underlying  roots  of 
the  problem,  focused  on  the  family  as  the 
cornerstone  of  the  solution,  and  endorsed 
strategies  that  affirm  sexuality  in  the  con- 
text of  marriage  while  encouraging  teens  to 
postpone  sexual  activity. 

This  new  federal  approach,  called  the  Ad- 
olescent Family  Life  Act  (AFL)  and  enacted 
under  the  leadership  of  Senators  Jeremiah 
Denton  (former  R-Alabama)  and  Orrin 
Hatch  (R-Utah),  provided  an  alternative  to 
the  pessimistic  Idea  that  only  a  massive  in- 
fusion of  funds  for  contraceptive  distribu- 
tion and  sex  education  could  stem  the  grow- 
ing tide  of  out-of-wedlock  teen  pregnancies. 
Unlike  previous  policies,  AFL  did  not  adopt 
the  defeatist  stance  that  widespread  teen 
sexual  activity  was  inevitable  and  unavoid- 
able. Nor  did  this  legislation  assume  that 
mere  prevention  of  teen  pregnancy  was  suf- 
ficient. Addressing  the  corollary  problems 
of  sexually  transmitted  diseases  and  the 
emotional  trauma  that  premature  sexual  in- 
volvement can  cause.  AFL  affirmed  the 
family  as  the  primary  force  for  guiding  and 
educating  teens  by  exemplifying  the  mean- 
ing of  sexuality  in  the  context  of  love,  fideli- 
ty, and  marriage;  it  supported  family-cen- 
tered, community-based  efforts  to  promote 
sexual  abstinence  for  unmarried  adoles- 
cents. 

As  Congress  stated  in  the  words  of  the  Ad- 
olescent Family  Life  Act, 

"[Plrevention  of  adolescent  sexual  activi- 
ty and  adolescent  pregnancy  depends  pri- 
marily upon  developing  strong  family  values 
and  close  family  ties,  and  since  the  family  Is 
the  basic  social  unit  in  which  the  values  and 
attitudes  of  adolescents  concerning  sexual- 
ity and  pregnancy  are  formed,  programs  de- 
signed to  deal  with  Issues  of  sexuality  and 
pregnancy  will  be  successful  to  the  extent 
that  such  programs  encourage  and  sustain 
the  role  of  the  family  in  dealing  with  ado- 
lescent sexual  activity  and  adolescent  preg- 
nancy." (TlUe  XX  of  the  Public  Health 
Service  Act,  Section  2001(a)(lKA).) 

Eunice  Kennedy  Shriver,  one  of  the  origi- 
nal proponents  of  AFL.  expressed  a  similar 
view: 

"To  do  aomething  helpful  about  teenager 
sex  and  pregnancy,  we  do  not  need  more 
money  for  the  mechanics  of  birth  control  or 
more  value-free  sex  education.  We  need  ef- 
forts that  strengthen  the  family  commit- 
ment and  marriage  and  get  at  the  problems 
that  lead  adolescents  into  early  sexual  activ- 
ity." 

(Quoted  In  Senate  Report  97-161,  Com- 
mittee on  lAbor  and  Human  Reaources) 
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THE  RISE  OP  THE  TITLE  X  PROGRAM 

Although  enactment  of  AFL  signaled  a 
widespread,  renewed  recognition  of  tradi- 
tional wisdom  concerning  sexuality,  mar- 
riage, and  the  family,  it  clearly  did  not  sug- 
gest anything  approaching  a  wholesale  re- 
treat from  the  contraceptive  approach  that 
advocates  distribution  of  more  and  more 
contraceptives  to  halt  the  runaway  teen 
pregnancy  rates.  Appropriating  $11  million 
for  AFL  In  1982.  Congress  simultaneously 
allocated  to  the  Title  X  family  planning 
program  $124  million— eleven  times  more. 
(Although  this  amount  was  25  i)ercent  less 
than  the  amount  appropriated  the  previous 
year.)  Today,  the  disparity  in  funding  the 
two  approaches  has  widened  even  further  so 
that  AFL,  receiving  only  $10  million,  gete 
one-fourteenth  the  budget  accorded  the 
contraceptive-focused  Title  X  program. 

The  Title  X  program,  which  provides  con- 
traceptive services  through  four  thousand 
clinics  to  over  four  million  women  aiuiually 
(over  one-third  of  whom  are  adolescents), 
requires  clinics  to  "encourage  family  partici- 
pation" but  prohibits  Informing  parents  if 
their  child  receives  contraceptive  drugs  or 
devices.  Efforts  by  the  Reagan  administra- 
tion to  require  such  parental  notification 
were  overturned  in  court.  necesslUting 
action  by  Congress  to  alter  the  current 
policy. 

AFTU  on  the  other  hand,  not  only  requires 
that  parents  consent  to  their  child's  particl- 
patton  in  the  program.  It  further  requires 
that  projects  actively  involve  the  family  and 
the  local  community  (including  charitable, 
voluntary,  and  religious  organizations)  in 
developing  effective  prevention  strategies. 

The  difference  between  the  strategies  ad- 
vocated by  AFL  and  the  Title  X  program 
clearly  give  rise  to  many  questions:  Is  there 
evidence  that  a  "values-based"  approach 
helps  prevent  teen  pregnancy?  Is  teen  sex 
"OK  as  long  as  teens  use  contraception"? 
Can  current  rates  of  teen  sexual  activity  be 
lowered,  or  will  they  inevitably  escalate? 
The  real  question  is  this:  Are  aU  of  us,  par- 
ticularly parents,  teachers,  and  community 
leaders,  committed  to  the  belief  that  the 
healthiest  way  of  life  for  adolescents  in- 
volves postponement  of  sexual  relation- 
ships, with  all  of  their  physical  and  emo- 
tional consequences— and  are  we  willing  and 
able  to  assert  that  view?  Or  do  we  simply 
accept  the  current  rates  of  teen  sexual  ac- 
tivity as  inevitable  and  pour  more  money 
Into  contraceptives? 

PLAWS  OP  THE  TITLE  X  PROGRAM 

How  we  answer  these  questions  and  how 
we  view  the  AFL  and  Title  X  programs 
depend  on  how  we  react  to  the  facts.  Among 
these,  we  should  certainly  consider  the  fol- 
lowing: 

Most  teens  are  not  sexually  active.  Fewer 
than  half  of  all  teenage  girls  fifteen  to  nine- 
teen years  old  have  ever  engaged  in  sexual 
activity.  As  would  be  expected,  the  rates 
varies  by  age:  an  estimated  18  percent  of  all 
fifteen-year-old  girls  have  engaged  in  sexual 
intercourse,  compared  to  41  percent  of  all 
those  who  are  seventeen.  Although  the  pro- 
portion of  sexually  active  female  adoles- 
cents increased  rapidly  during  the  1970s, 
data  from  the  1980s  suggest  a  leveling  off. 

No  contraceptive  method  even  approaches 
100  percent  effectiveness.  The  pill,  the 
method  most  effective  in  preventing  preg- 
nancy—and the  one  most  commonly  used  by 
teens— offers  no  protection  against  sexually 
transmitted  diseases,  which  now  rage  at  epi- 
demic levels  in  some  adolescent  populations. 
Should  a  contraceptive  strategy  focus  on 
preventing  pregnancy  and  accept  the  inevi- 
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table  increase  in  sexually  transmitted  dis- 
eases, some  of  which  are  incurable,  others 
of  which  cause  sterility,  and  others  of  which 
can  cause  death?  Or  should  we  emphasize 
use  of  barrier  contraceptives  to  prevent  dis- 
ease, even  though  these  tend  not  to  be  used 
as  effectively,  thus  presenting  an  increased 
risk  of  pregnancy  while  retaining  the  addi- 
tional risk  of  disease? 

Teens  who  are  sexually  active,  as  well  as 
people  of  other  ages  in  nonmonogamous 
sexual  relationships,  are  notoriously  poor 
users  of  contraception.  Even  among  sexual- 
ly active  teens  who  regularly  use  contracep- 
tives (the  small  minority),  one  in  ten  are 
pregnant  in  two  years.  Why  is  It  that  we 
expect  children,  many  of  them  too  young  to 
drive,  to  use  oral  contraceptives  properly 
when  we  don't  permit  them  to  manage  a 
bank  account,  contract  for  other  medical 
care  without  parental  permission,  or.  in 
most  states,  buy  cigarettes  or  alcohol? 

THE  VALUE  OP  THE  APL  PROGRAM 

The  Adolescent  FamUy  Life  program 
funds  projects  designed  to  enhance  teens' 
health  and  happiness  by  enabling  them  to 
develop  unencumbered  physically  and  emo- 
tionally by  the  burdens  of  premature  sexual 
involvement.  The  program  does  not  merely 
promote  adolescent  abstinence  by  using  sim- 
plistic -Just  Say  No"  campaigns  but  pro- 
vides adolescents  with  a  context  in  which  to 
make  healthy  choices.  The  program  gives 
positive  reasons  to  delay  sexual  activity,  af- 
firming the  dignity  of  teens  and  their  abili- 
ty to  make  choices  that  will  help  them  to 
lead  purposeful,  productive,  happy  lives. 

Adolescent  Family  Life  prevention 
projects  have  shown  that  they  can  change 
the  attitudes  and  values  of  participants  in 
ways  that  decrease  their  likelihood  of  teens 
engaging  in  premature  sexual  activity.  Pro- 
grams are  improving  teen-parent  communi- 
cation about  sexual  matters  and  altering 
teen  attitudes  about  engaging  in  sexual  ac- 
tivity. 

Evaluations  of  some  of  the  most  promis- 
ing of  the  Adolescent  F'amily  Life  preven- 
tion projects  have  yielded  the  following: 

Poatponing  Sexual  Involvement,  a  preven- 
tion curriculum  developed  at  Atlanta's 
Emory  Univeristy,  shows  results  in  substan- 
tially fewer  participating  teens  becoming 
sexually  active  (than  in  the  comparison 
group)  and  reduced  pregnancy,  abortion, 
and  birth  rates. 

Sex  Respect,  a  project  that  explicitly  pro- 
motes abstinence  as  the  healthiest  choice 
for  teens,  which  is  being  piloted  at  schools 
in  Illinois,  Kansas,  Missouri,  and  Wisconsin, 
Increases  participants'  support  for  the  value 
of  postponing  sexual  activity,  enhances 
their  belief  that  stopping  already  begun 
sexual  involvement  Is  possible  and  desirable, 
and  heightens  their  awareness  of  the  risks 
and  consequences  of  engaging  in  early 
sexual  activity. 

Values  and  Choices,  a  curriculimi  devel- 
oped by  the  Search  Institute  of  Minneapolis 
that  provides  information  on  sexuality,  self- 
esteem,  values,  decision  malUng,  and  ways  of 
dealing  with  peer  pressure,  has  demonstrat- 
ed short-term  effects  on  teen  attitudes  re- 
garding sex.  This  project  also  found  that 
knowledge  alone  has  little  effect  on  sexual 
decision  making  and  that  teens'  own  values 
and  strength  of  conviction  about  what  is 
right  far  outweigh  peer  pressure  or  fear  of 
consequences. 

Afe,  My  World,  My  Future,  A  junior-high- 
level  curriculum  developed  by  Teen  Aid.  Inc. 
of  Spokane  that  emphasizes  the  meaning  of 
sexuaUty  in  the  context  of  self-respect,  re- 
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spect  for  others,  and  respect  and  love  for 
one's  future  spouse  and  children,  increases 
participating  teens'  awareness  of  the  advan- 
taces  of  abstinence. 

Despite  preliminary  evidence  of  success. 
APL  has  been  embroiled  in  controversy 
from  iU  very  inception.  Widely  ridiculed  as 
the  "teenage  chastity  bill"  and  yet  original- 
ly endorsed  unanimously  by  Congress,  APL 
was  the  immediate  target  of  an  American 
avll  Ubertles  Union  (ACLU)  lawsuit  aimed 
at  excluding  all  but  a  contraceptive,  abor- 
tion-involved approach  as  the  answer  to  the 
teen  pregnancy  problem. 

Piling  In  1983  on  behalf  of  taxpayers, 
three  Methodist  ministers,  a  Unitarian  min- 
ister, and  the  American  Jewish  Congress, 
the  ACLU  contended  that  the  APL  sUtute 
was  unconstitutional  (1)  "on  its  face"  be- 
cause, among  other  things,  its  promotion  of 
abstinence  and  prohibition  on  using  funds 
for  abortion-related  activities  amounted  to 
an  unconstitutional  "esUblishment"  of  cer- 
tain "religious"  views;  and  (2)  "as  applied" 
because  of  the  manner  in  which  Health  and 
Human  Services  (HHS)  was  administering 
the  program  and  grantees  were  allocating 
funds.  Pour  years  later,  the  district  court 
ruled.  WhUe  declaring  that  the  APL  pro- 
gram has  a  valid  secular  purpose,  the  dis- 
trict court  asserted  that  it  nonetheless  im- 
permissibly promotes  religion  because  of  the 
Involvement  of  "religious  organizations"  in 
counseling  and  educating  adolescents,  thus 
creating  a  "crucial  symbolic  link"  between 
church  and  state. 

According  to  the  district  court's  opinion, 
because  abortion  and  premarital  sex  are 
contrary  to  the  tenets  of  certain  religious 
denominations  and  because  organizations 
affiliated  with  these  denominations  are  eli- 
gible to  receive  APL  funds,  the  APL  uncon- 
stitutionally subsidizes  a  "fundamental  reli- 
gious mission"  of  those  organizations.  (One 
wonders  how,  based  on  that  argument,  any 
religiously  affiliated  hospital  or  charitable 
organization  could  ever  qualify  for  federal 
funds  In  any  context,  since  charity  is  clearly 
endorsed  by  many  denominations.)  Purther- 
more,  the  court  ruled,  ".  .  .  the  statutory 
scheme  is  fraught  with  the  possibility  that 
religious  believes  might  infuse  instructions 
and  never  be  detected  by  the  impressionable 
and  unlearned  adolescent  to  whom  the  in- 
struction is  directed.  Thi»  possibUity  alone 
amounts  to  an  impermiasible  advancement 
of  TfXigion."  (Kendrick  v.  Botoen,  657  P 
Supp.  1M7  (D.C.C.  1987) 

When  the  U.S.  government  appealed  this 
case  to  the  Supreme  Court,  the  Court  re- 
versed the  district  court  ruling  in  1988 
iBov)en  v.  Kendrick,  108  S.  Ct.  (1988)  2562). 
It  upheld  the  constitutionality  of  the  APL 
statute  on  its  face,  holding  that  the  sUtute 
did  not  have  the  primary  effect  of  advanc- 
ing religion  and  did  not  create  an  excessive 
entanglement  between  church  and  state. 
However,  the  Supreme  Court  did  not  ad- 
dress the  constitutionality  of  the  statute  as 
applied— that  is,  whether  the  program  has 
been  administered  by  the  Department  of 
Health  and  Human  Services  or  any  grant  re- 
cipient in  an  unconstitutional  manner.  Once 
the  case  was  returned  to  district  court. 
ACLU  attorneys  began  to  rummage  through 
HHS  files,  calendars,  computer  disks,  and 
phone  logs  for  religious  references  and  in- 
terrogated staff  members  about  the  man- 
agement of  the  program.  ACLU  attorneys 
conducted  similar  forays  into  the  workings 
of  any  grant  recipients  who  might  possibly 
be  religiously  affiliated  or  have  a  proUfe 
mission.  The  case  is  still  pending  before  the 
district  court. 
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On  the  legislative  front,  APL  continues  to 
be  the  target  of  advocacy  groups  who  would 
prefer  to  advance  a  different  set  of  values. 
Sen.  Edward  Kennedy  (D-Massachusetts), 
for  example,  has  introduced  and  reported 
out  of  the  Senate  Labor  and  Human  Re- 
sources Committee  a  bUl,  S.  120,  that  would 
turn  the  policy  focus  of  APL  upside  down.  S. 
120  not  only  eliminates  APL's  unique  focus 
on  promoting  teen  abstinence  but  also  re- 
places It  with  promotion  of  education  on 
family  planning  services  and  methods. 
Eliminating  all  requirements  for  parental 
consent  or  involvement  as  well  as  all  restric- 
tions on  promoting,  counseling,  or  referring 
teens  for  abortion,  the  bill  also  does  away 
with  APL's  special  advocacy  of  adoption  in- 
stead of  abortion.  Needless  to  say.  the  Bush 
administration  strongly  opposes  such  a  per- 
version of  the  Adolescent  Pamlly  Life  Act. 

What  course  will  policymakers  take  in  the 
19908?  The  answer  is  unclear.  One  can  only 
hope,  however,  that  their  actions  will  be  in 
accord  with  lessons  taught  by  APL  and  the 
research  of  the  1980s.  While  many  would 
still  prefer  to  view  teen  sexual  activity  and 
pregnancy  as  mere  medical  issues,  treatable 
by  "quick-fix"  clinical  solutions  such  as  con- 
traceptive distribution  and  education  pro- 
grams, common  sense,  research,  and  experi- 
ence teach  us  that  the  only  successful  ap- 
proach will  be  one,  such  as  APL's,  that  fo- 
cuses on  the  whole  chUd— physical,  emotion- 
al, moral— and  that  supports  the  family  in 
the  rearing  and  nurturing  of  the  child  into 
mature  adulthood,  when  he  Is  capable  of 
wise  choices,  self-restraint,  and  mature  love. 

(Nabers  Cabanlss  Is  the  Deputy  Assistant 
Secretary  for  Population  Affairs  In  the  U.S. 
Public  Health  Service,  Department  of 
Health  and  Human  Services.  Since  1985, 
Miss  Cabanlss  has  served  as  director  of  the 
Office  of  Adolescent  Pregnancy  Programs 
with  oversight  and  responsibility  for  the  Ad- 
olescent Pamily  Life  program.) 

Effects  of  Pamily  PLANinHC  Proghams  ow 

Teenage  PRECNAifCT 
(By  Stan  E.  Weed.  Institute  for  Research 
and  Evaluation) 
(Briefing  on  "The  Impact  of  Pamily  Plan- 
ning Services  on  Teenage  Pregnancy,"  Or- 
ganized for  Senator  Edward  M.  Kennedy, 
Chairman,  U.S.  Committee  on  Labor  and 
Human  Resources,  July  30,  1987) 
My  name  is  Stan  E.  Weed.  I  am  the  direc- 
tor of  the  Institute  for  Research  and  Eval- 
uation,  a  non-profit  research   corporation 
which  specializes  in  those  social  problems 
and   policies   related   to   adolescents:    teen 
pregnancy,   drug   abuse,   delinquency,    and 
suicide.  My  Ph.D.  is  in  Social  Psychology 
from  the  University  of  Washington,  with 
special  emphasis  in  research  methodology, 
quantitative  methods,  and  data  analysis  re- 
lated to  applied  research. 

I  am  pleased  to  participate  in  today's 
hearings,  and  hope  I  contribute  to  your  im- 
portant deliberations.  The  position  that  I 
come  from  with  regard  to  policies  and  pro- 
grams is  a  very  practical  one,  and  hopefully 
similar  to  that  of  policy  makers  and  admin- 
istrators. This  position  has  to  do  with  some 
basic  questions  about  policies  and  programs: 
"Does  it  work?  Does  it  produce  the  intended 
results?  How  do  we  know?  What  is  the  evi- 
dence and  how  valid  and  reliable  is  it?  If  it 
doesn't  work,  why  not?  If  it  does  work,  is  it 
cost-effective?" 

These  are  not  questions  that  are  unique  to 
any  particular  moral  position  or  value 
system.  Unless  of  course  fiscal  responsibility 
and  governmental  integrity  are  unique 
values.  I  am  assuming  they  are  not,  and 
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that  all  of  us  want  to  do  not  only  that 
which  is  necessary  and  important,  but  also 
that  which  is  effective— even  cost  effective. 
With  that  context  in  mind,  let  me  show 
you  what  we  have  learned  about  family 
planning  programs,  and  their  effectiveness 
over  the  past  fifteen  years,  as  it  relates  to 
adolescents. 

EFFECTS  OF  FAMILY  PLAIflf IlfG  PEOGRAMS  OH 
TEENAGE  PREGNANCY 

During  the  past  decade  and  a  half,  a 
major  federal  attempt  to  address  the  prob- 
lem of  teenage  pregnancy  has  consisted  of 
the  provision  of  family  planning  services  to 
teenagers  through  some  5,000  family  plan- 
ning clinics  throughout  the  country. 

Currently,  about  a  million  and  a  half  teen- 
agers are  Involved  in  these  clinic  programs 
each  year.  During  this  period,  there  has 
been  a  decline  in  the  adolescent  birth  rate, 
but  a  general  increase  in  the  abortion  rate 
as  well  as  the  overall  pregnancy  rate. 
(Chart  not  reproducible  in  Record). 
With  respect  to  teenage  pregnancy,  these 
national  flgiu-es  give  us  cause  for  concern 
and  tell  us  somethng  about  the  magnitude 
of  the  problem,  but  they  do  not  tell  us  if  the 
changes  In  the  national  teen  pregnancy  rate 
are  systematically  related  to  program  and 
policy  changes.  Even  though  we  see  a 
change  in  the  pregnancy  rate  that  appears 
to  correspond  with  a  change  in  the  number 
of  cUents  served,  this  "eyeball"  correlation 
does  not  necessarily  mean  that  these  two 
factors  are  directly  related  to  each  other. 
Por  example,  some  other  factor  (or  factors) 
may  cause  these  two  things  to  rise  or  fall  si- 
multaneously. 

It  is  essential  that  the  other  things  which 
also  affect  teenage  birth  rates  (race,  pover- 
ty, urbanization,  mobility,  prior  fertility, 
etc.)  be  taken  into  account  in  estimating 
program  effects.  Without  attention  to  these 
other  factors  which  affect  the  teenage  preg- 
nacy  rate,  one  could  not  legitimately  infer 
program  failure  as  the  pregnancy  increases 
or  program  success  If  the  rate  were  to  fall. 
Our  research  was  designed  to  deal  with 
these  and  other  issues,  and  to  provide  an  ac- 
ctirate  assessment  of  the  effects  of  family 
planning  programs  on  teenage  pregnancy 
rates.  The  fiuidamental  question  was  rela- 
tively simple  and  straightforward;  and  ad- 
dresses a  very  pragmatic  question  that 
policy  makers  and  administrators  must  ask: 
"How  effective  are  family  planning  pro- 
grams in  reducing  teenage  pregnancy  rates? 
Does  increasing  the  availability  and  accessi- 
bility of  contraceptive  counseling  and  serv- 
ices to  teens  reduce  their  pregnancy  rate  as 
was  expected?"  This  effectiveness  quesUon 
was  targeted  at  the  societal  level.  We  ap- 
proached family  planning  for  teenagers  as  a 
social  policy  or  public  health  issue,  which 
required  that  we  look  broadly  at  data  from 
throughout  the  country  rather  than  relying 
on  results  from  a  few  clinics  or  a  inii»n 
sample  of  cUents.  It  was  the  net  societal 
effect  that  the  policy  was  aimed  at. 

Using  data  from  all  50  states  and  the  Dis- 
trict of  Columbia,  we  examined  program 
Impact  throughout  the  1970's  and  early 
1980's.  This  time  perspective  is  important 
because  we  needed  to  ensure  that  there  had 
been  enough  time  for  adequate  Implementa- 
tion and  reach  Into  the  target  population.  It 
also  permitted  replication  of  the  basic  flnd- 
ings  from  year  to  year,  and  the  use  of  longi- 
tudinal models  which  could  examine 
changes  over  time  in  the  pattern  of  results. 

REVIEW  OF  FIHDIlias 

With  this  minimal  background,  let  us 
review  briefly  the  major  findings  of  the  r«- 
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search.  The  details  are  avaUable  In  the  tech- 
nical reports  and  our  time  is  short,  so  we 
will  simply  try  to  highlight  the  main  re- 
sults. 

Prior  to  our  research,  there  didn't  appear 
to  be  any  studies  which  had  directly  exam- 
ined the  effects  of  family  planning  pro- 
grams on  teenage  pregnancy  rates.  However, 
there  were  several  which  had  estimated  the 
impact  of  teenage  participation  in  family 
planning  programs  on  adolescent  birth 
rates.  One  of  the  significant  efforts  looking 
at  the  impact  on  birth  rates  was  done  by  Dr. 
Jacqueline  Forrest  (Alan  Guttmacher  Insti- 
tute) and  her  colleagues  and  was  published 
in  1981.  This  study  was  significant  for  sever- 
al reasons: 

1.  It  attempted  a  comprehensive  national 
assessment  of  program  impact  using  sub- 
units  (counties)  in  the  society  of  direct  in- 
terest. 

2.  It  was  the  first  to  use  age-specific 
family  planning  participation  rates  for  teen- 
agers. 

3.  It  used  longitudinal  as  well  as  cross-sec- 
tional analyses. 

4.  It  has  served  as  the  basis  for  estimates 
of  program  impact  that  were  widely  cited  in 
congressional  testimony,  as  well  as  in  the 
professional  literature  and  the  media. 

The  study  directly  estimated  program  ef- 
fects on  birth  rates  (for  1975  and  1976),  and 
on  the  basis  of  these  effects,  projections 
were  made  concerning  the  potential  effects 
on  overall  pregnancy  rates.  However,  since 
the  appropriate  abortion  figures  were  not 
available  at  the  county  level,  an  essential 
component  of  the  overall  teenage  pregnancy 
rate  was  missing  from  the  study,  and  there- 
fore a  direct  estimation  of  program  impact 
on  pregnancy  rates  was  not  possible.  Addi- 
tional research  was  needed  to  determine  the 
effects  on  pregnancy  rates.  Our  research 
and  a  subsequent  study  by  Susheela  Singh 
(1986)  of  the  Alan  Guttmacher  Institute 
have  now  examined  program  impact  on 
total  pregnancy  rates  and  also  on  abortion 
rates. 

Pregnancy  rates  constitute  a  more  appro- 
priate and  direct  measure  of  program  suc- 
cess than  do  birth  rates,  and  correspond 
with  the  stated  intentions  and  goals  of  the 
program— the  reduction  of  unintended  preg- 
nancies. "If  we  focus  on  freedom  from  un- 
planned births,  then  abortion  is  a  means  of 
achieving  our  goal.  If  we  focus  on  freedom 
from  unplanned  pregnancy,  then  abortion  is 
a  measure  of  the  problem  we  face  .  .  .  The 
objective  of  the  service  program  is  best 
measured  in  terms  of  preventing  unplanned 
pregnancies,  not  Just  unplanned  births." 
(Tyler.  1982:221-223) 

Our  studies  and  the  1986  AGI  report  pro- 
vide important  new  information  and  signifi- 
cant corroboration  concerning  the  effects  of 
family  planning  programs  for  teenagers  on 
adolescent  pregnancy,  abortion,  and  birth 
rates. 

If  we  compare  our  results  for  1980  birth 
rates  with  the  projections  for  that  year,  we 
see  substantial  agreement.  Data  for  other 
years  and  other  statistical  models  confirm 
the  same  basic  finding:  where  family  plan- 
ning program  involvement  Is  greater,  one 
can  expect  to  see  lower  teenage  birth  rates. 
The  finding  is  robust  and  stable  and  is 
found  in  the  1981  and  1986  AGI  studies,  as 
well  u  our  own.  The  size  of  that  effect  is 
about  80  fewer  births  for  every  1000  teenage 
clients  in  organized  family  planning  pro- 
grams. 

However,  rather  than  the  projected  reduc- 
tion of  282  total  pregnancies  for  every  1000 
clients,  we  observe  an  increase  of  some  42 


pregnancies  per  thousand  clients.  The  main 
explanation  for  the  discrepancy  between 
the  projected  reductions  and  the  effects  we 
observed  Involves  the  previously  unanalyzed 
relationship  between  family  planning  par- 
ticipation and  abortion  rates.  Instead  of  the 
projected  reduction  of  some  170  abortions 
for  every  1000  teenage  family  planning  cli- 
ents, we  see  about  120  more  abortions  per 
thousand  clients.  Just  as  we  found  with 
birth  rates,  these  findings  hold  up  for  the 
various  years,  with  abortion  daU  from  the 
Centers  for  Disease  Control  as  well  as  for 
the  AGI  data,  and  with  both  longitudinal 
and  cross  sectional  analyses. 

In  addition,  we  analyzed  the  data  in  terms 
of  both  the  occurrence  and  the  resolution  of 
pregnancy.  The  observed  reduction  in  birth 
rate  was  due  not  to  a  reduction  in  the  initial 
occurrence  of  pregnancy  but  to  a  more  fre- 
quent termination  of  pregnancy  through 
abortion. 

We  have  also  been  able  to  compare  our  re- 
sults with  those  of  the  recent  1986  AGI 
study.  This  is  a  little  difficult  from  the  pub- 
lished reports  since  their  study  reports  re- 
gression coefficients  only  in  standardized 
form  and  the  values  of  some  coefficients  are 
not  reported.  Still,  where  comparisons  can 
be  made,  the  results  are  very  similar,  and 
provide  support  for  our  conclusions. 

EFFECTS  OF  TEENAGE  FAMILY  PLANNING  PROGRAM  PAR- 
TWPATION  ON  ADOLESCENT  PREGNANCY,  BIRTH,  AND 
ABORTION  RATES 
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The  negative  relationship  of  family  plan- 
ning involvement  with  birth  rates  shown  in 
these  studies  has  been  known  for  some  time. 
However,  the  positive  relationship  with 
abortion  and  pregnancy  rates  ap[>ears  equal- 
ly consistent  across  the  studies.  Although 
they  are  new.  our  own  assessment  is  that 
these  findings  are  here  to  stay  and  have  im- 
portant scientific  and  public  policy  implica- 
tions. 

ABORTION  AVAILABIUTr  AMD  SEXUAL  ACTIVITY 

As  a  result  of  the  publication  and  presen- 
tation of  these  studies,  friends,  colleagues, 
and  critics  have  helped  us  test  our  thinking 
and  our  analyses.  We  think  that  the  most 
fimdamental  question  that  could  be  raised 
about  these  results  is  called  "model  specifi- 
cation" by  researchers.  This  has  to  do  with 
the  kinds  of  variables  included  in  the  analy- 
sis, and  the  relationship  these  variables 
have  with  the  outcome  of  interest  (teen 
pregnancy  in  this  case)  and  with  each  other. 
The  basic  question  is  whether  including 
some  variable  in  the  model  which  had  previ- 
ously been  omitted  might  change  the  ob- 
served pattern. 

For  example,  some  have  suggested  that 
clinics  are  placed  In  the  high  need  areas  and 
therefore,  one  would  initially  expect  to  see  a 
positive  relationship  between  family  plan- 
ning and  pregnancy  until  the  programs  were 
able  to  have  a  detectable  impact.  However, 
even  after  10  or  12  years,  we  do  not  see 
pregnancy  rate  reductions.  Even  when  we 
explicitly  control  for  prior  fertility,  and  use 
longitudinal  models  which  implicitly  control 


for  all  stable  variables,  whether  measured 
or  unmeasured,  the  same  results  are  found. 
Some  have  suggested  that  including  a  spe- 
cific variable,  such  as  abortion  availability, 
non-program  sources  of  family  planning 
services,  or  sexual  activity  rates  could 
change  the  observed  positive  relationship 
into  the  hoped-for  negative  one.  The  hy- 
pothesis concerning  abortion  avallabUity 
was  directly  tested  in  the  1986  AGI  study. 
Although  abortion  availability  had  an  inde- 
pendent effect  on  the  abortion  and  pregnan- 
cy rates,  the  family  planning  program  effect 
did  not  change  as  a  result  of  including  this 
variable  in  the  model. 

With  respect  to  sexual  activity,  we  know 
that  in  society  generally,  teen  sexual  activi- 
ty rates  have  gone  up  over  the  years.  Some 
claim  that  if  the  analysis  controlled  for  dif- 
ferences in  levels  of  sexual  activity,  the  pro- 
jected reductions  in  teenage  pregnancy 
rates  would  show  up.  It  would  help  to  have 
the  necessary  state-level  daU  to  test  this 
hypothesis  directly.  Although  we  feel  that 
data  about  sexual  activity  constitutes  a  nec- 
essary factor  in  understanding  teen  preg- 
nancy, there  are  several  basic  reasons  to  be- 
lieve that  this  variable  would  not  alter  the 
basic  pattern  of  results  found  in  the  recent 
studies  we  and  AGI  have  done. 

First,  neither  a  general  increase  in  sexual 
activity  nor  stable  differences  among  states 
in  levels  of  sexual  activity  could  account  for 
the  observed  results.  The  design  of  our  anal- 
ysis can  discount  those  possibilities.  The 
changes  over  time  in  family  planning  pro- 
gram involvement  would  have  to  have  a 
direct  link  with  corresponding  changes  in 
sexual  activity  levels.  The  nature  and  causal 
direction  of  such  a  link  remain  to  be  estab- 
lished. 

Second,  much  of  the  potential  effect  of 
sexual  activity  on  family  planning  utiliza- 
tion is  likely  to  already  be  controlled  by  the 
variables  that  have  already  been  included  in 
the  models.  Just  as  poverty,  race,  urbaniza- 
tion, mobility,  prior  fertility,  etc..  are  strong 
predictors  of  teenage  pregnancy  rates,  they 
also  account  for  much  of  the  variation  in 
sexual  activity.  Where  these  and  other  vari- 
ables have  already  been  controlled,  adding 
sexual  activity  is  likely  to  have  UtUe  effect 
on  model  parameters. 

Third,  the  hypothesized  effects  of  sexual 
activity  would  have  to  be  extremely  large 
(and  inconsistent  with  other  estimates)  In 
order  to  drastically  alter  the  pattern  of  our 
results  and  fit  the  prior  claims  of  averted 
pregnancies.  We  have  estimated  what  would 
be  necessary  to  reconcile  the  previously  pro- 
jected reductions  In  pregnancy  rates  with 
the  other  information  about  the  effects  of 
sexual  activity  on  family  planning  utiliza- 
tion and  pregnancy  among  teenagers.  This 
analysis  (Weed  and  Olsen,  forthcoming) 
demonstrates  the  mathematical  and  logical 
inconsistency  of  the  projected  teenage  preg- 
nancy reductions  with  the  existing  data  and 
other  information  about  the  effects  of 
sexual  activity  on  clinic  use  and  pregnancy. 
In  summary.  Including  sexual  activity  when 
estimating  the  effect  of  family  planning 
programs  on  teenage  pregnancy  rates  may 
be  important  and  useful,  but  offers  little 
hope  for  vindicating  the  previous  projec- 
tions of  pregnancy  reductions. 

COKLUSIORS  AHD  RCCOMMKIIDATIOMS 

What  do  we  conclude  about  the  impact  of 
family  planning  programs  on  teenage  preg- 
nancy? Our  research  and  that  done  by 
others  allows  us  to  make  four  basic  state- 
ments: 
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1.  Family  planning  program  involvement 
is  related  to  lower  teenage  birth  rates. 

2.  Family  planning  program  involvement 
is  associated  with  higher,  not  lower,  abor- 
tion rates  among  teenagers. 

3.  Family  planning  program  involvement 
does  not  appear  to  reduce  overall  teenage 
pregnancy  rates. 

4.  The  reduction  in  teenage  birth  rates 
which  can  be  attributed  to  family  planning 
program  involvement  is,  in  turn,  due  to  its 
impact  on  the  continuation  and  not  on  the 
occurrence  of  pregnancy. 

What  would  we  recommend  in  terms  of  a 
strategy  for  successfully  dealing  with  the 
teenage  pregnancy  problem?  First,  we  would 
recommend  broadening  the  options  when 
considering  potential  Interventions.  We 
would  have  to  say  that  programs  which  rely 
on  increased  accessibility  of  contraceptive 
services  as  the  major  means  of  reducing 
teenage  pregnancy  are  not  likely  to  be  effec- 
tive. Teenage  pregnancy  is  embedded  in  a 
complex  set  of  social,  psychological,  and 
economic  factors  that  must  be  taken  into  ac- 
count if  our  efforts  are  to  succeed. 

We  know  more  currently  about  what  is 
not  working  than  why  it  is  not,  or  what  will 
work.  Why  has  the  family  planning  ap- 
proach not  had  the  intended  impact,  and 
what  kinds  of  interventions  will  be  effec- 
tive? Our  current  and  future  research  ef- 
forts will  focus  on  both  of  those  latter  as- 
pects. We  would  also  recoramend  more  care- 
ful and  systematic  evaluation  of  program 
and  policy  interventions.  "It  is  therefore  im- 
perative, regardless  of  which  policies  are 
adopted,  to  evaluate  them  continuously  and 
carefully  in  order  to  be  able  to  change  them 
when  and  if  needed.  .  .  .  The  implemented 
policies  should  be  evaluated  to  determine 
their  impact  on  the  incidence  of  premarital 
sexual  intercourse,  use  of  contraception,  un- 
wanted pregnancy,  abortion,  adoption,  and 
parent-child  communication. .  .  .  We  should 
not  cast  our  policies  and  programs  in  con- 
crete, and  should  consider  changes  based  on 
a  continuous  flow  of  evaluative  information. 
.  .  ."  (Rodman.  Lewis,  and  Griffith,  1984) 

Given  the  drastic  consequences  of  teen 
pregnancies,  sexually  transmitted  diseases, 
etc.,  we  can  ill  afford  to  go  another  15  years 
assuming  that  we  have  an  adequate  solution 
in  hand. 
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Mr.  Bdsh  Grrs  Sandbagged 
Last  summer  as  Metro  buses  tooled 
around  town  bearing  Planned  Parenthood 
posters  that  depicted  a  bedraggled  little  girl 
under  a  caption  that  blamed  Sen.  Jesse 
Helms  for  killing  her  mother.  Sen.  Edward 
Kennedy  was  pushing  a  bill  through  the 
Senate  Labor  and  Human  Resources  Com- 
mittee that  would  ensure  the  continued 
flow  of  "Title  X"  subsidies  to  Planned  Par- 
enthood. If  Mr.  Kennedy  can  gather  60 
votes  to  shut  off  a  filibuster,  the  bill  prob- 
ably will  pass  Congress  and  land  on  the 
president's  desk  next  October— just  before 
the  congressional  elections. 

Proponents  of  legalized  abortion  believe 
they  have  the  president  sandbagged.  Mr. 
Kennedy's  "Family  Planning  Amendments 
of  1990,"  as  he  calls  them,  are  about  "family 
planning,"  which  the  president  claims  to 
support,  but  about  whether  the  federal  gov- 
errunent  should  funnel  approximately  $150 
million  a  year  into  clinics  that  chaimel  teen- 
age girls  to  abortionists  while  preventing 
their  parents  from  knowing  about  the 
ordeal. 

Two  years  ago,  the  Reagan  administration 
issued  regulations  that  withheld  family 
planning  grants  (Title  X  money)  from  agen- 
cies that  referred  women  to  abortionists. 
The  law  that  created  the  grants  program 
(which  then-Rep.  George  Bush  sponsored) 
explicitly  states  that  "no  funds  appropri- 
ated under  this  'ntle  shall  be  used  in  pro- 
grams where  abortion  is  a  method  of  family 
planning."  But  that  did  not  deter  the 
Planned  Parenthood  Federation  of  America, 
other  pro-abortion  lobbies  and  the  Massa- 
chusetts government  of  Michael  Dukakis 
from  seeking  injunctions  and  filing  suiU 
claiming  that  abortion  advocates  have  a 
First  Amendment  right  to  federal  money. 
The  U.S.  Court  of  Appeals  in  New  York  has 
upheld  the  Reagan  regulations  in  one  suit; 
in  two  others,  appeals  are  pending.  Every- 
one agrees  that  if  the  issue  goes  to  the  Su- 
preme Court,  the  administration  wins  and 
Planned  Parenthood  loses. 

Mr.  Kennedy  does  not  want  that  to 
happen.  If  the  president  signs  his  bill,  the 
regulations  will  be  superceded,  the  court 
cases  will  be  mooted  and  federal  subsidies 
will  continue  flowing  to  Planned  Parent- 
hood and  other  organizations  that  help 
teenage  girls  gain  abortions  without  their 
parents'  knowledge  or  consent.  This  is 
where  the  sandbagging  comes  in:  If  Presi- 
dent Bush  vetoes  the  "Family  Planning 
Amendments"  on  election  eve,  you  can  be 
sure  that  he  will  be  accused  of  bedding 
down  with  the  "anti-abortion"  lobby  while 
sajring  no  to  contraception  too. 

The  president  can  avoid  that  setup  by  de- 
manding discipline  among  Republican  sena- 
tors. If  he  doesn't,  he  will  have  to  veto  the 
bill  in  October  and  face  the  political  heat. 
Either  way.  he  ought  to  point  out  that 
there  is  no  evidence  that  federal  "family 
planning"  programs  reduce  teen-age  abor- 
tions (see  chart).  Besides,  the  federal  gov- 
ernment has  no  business  standing  between 
children  and  parents  in  order  to  substitute 
the  state's  values  and  moral  guidance  for 
the  family's. 


CLOTURE  MOTION 


The  PRESIDING  OFFICER  (Mr. 
BiNGAMAN).  Under  the  previous  order, 
the  quorum  call  has  been  waived. 

The  question.  Is  it  the  sense  of  the 
Senate  that  debate  on  the  committee 
substitute,  as  modified,  to  S.  110,  a  bill 
to  revise  and  extend  the  program  of 
assistance  under  title  X  of  the  Public 
Health  Service  Act,  be  brought  to  a 
close? 

The  yeas  and  nays  are  required,  and 
the  clerk  will  call  the  role. 

The  bill  clerk  called  the  roll. 

Mr.  HUMPHREY  (after  having 
voted  in  the  negative).  On  this  vote,  I 
have  a  pair  with  the  distinguished 
Senator  from  Arizona  [Mr.  DeCom- 
ciNi].  If  he  were  present  and  voting, 
he  would  vote  "yea."  If  I  were  at  liber- 
ty to  vote,  I  would  vote  "nay."  I  with- 
draw my  vote. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Kentucky  [Mr.  McCon- 
nell]  and  the  Senator  from  California 
[Mr.  Wilson]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  yeas  and  nays  resulted— yeas  50, 
nays  46,  as  follows: 

[RollcaU  Vote  No.  256  Leg.] 
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Alcaka 

Baucus 

Bentsen 

Blden 

Binxaman 

Bradley 

Bryan 

Bumpers 

Burdlck 

Byrd 

Cohen 

Cranston 

Daschle 

Dixon 

Dodd 

Powler 


Armstrong 

Bond 

Boren 

Boachwitz 

Breaujc 

Bums 

Cliafee 

CoaU 

Cochran 

Conrad 

D'Amato 

Danforth 

Dole 

Domenld 

Durenberger 

Exon 


YEAS— 50 

Glenn 

Oore 

Oraham 

Harkin 

Hatfield 

Hotlines 

Inouye 

Jeffords 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Uebennan 

Metzenbaum 

NAYS-46 

Ftord 

Gam 

Gorton 

Gramm 

Graasley 

Hatch 

Henin 

Heinz 

Helms 

Johnston 

Kassebaum 

Kasten 

Lott 

Lugar 


MikulsU 

MltcheU 

Moynlhan 

Nunn 

Packwood 

PeU 

Pryor 

Rlegle 

Robb 

RockefeUer 

Sanford 

Sarbaoes 

Saaaer 

Shelby 

Simon 

Wlrth 


McClure 

MurkowsU 

Nickles 

Prenler 

Reid 

Roth 

Rudman 

Simpson 

Specter 

Stevens 

Symms 

Thurmond 

WaUop 

Wamer 


McCain 


PRESENT  AND  GIVING  A  LTVE  PAIR,  AS 
PREVIOUSLY  RECORDED-1 

Mr.  Humphrey,  against 
NOT  VOTING— 3 
DeConcini  McConnell  Wilson 

The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  50,  and  the  nays 
are  46.  Three-fifths  of  the  Senators 
duly  chosen  and  sworn,  not  having 
voted  in  the  affirmative,  the  motion  is 
rejected. 
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Mr.  HATCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  rejected. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  Mr.  President,  at  5:30 
this  afternoon  the  Senate  will  begin 
voting  on  two  cloture  motions.  I  rise  to 
urge  Members  to  support  cloture  on 
the  second  matter— the  motion  to  pro- 
ceed with  consideration  of  S.  874,  the 
Voter  Registration  Act  of  1989. 

This  bill  was  reported  by  the  Rules 
Committee  June  14.  1990,  after  exten- 
sive hearings  during  the  last  two  Con- 
gresses on  voter  registration  require- 
ments throughout  the  country. 

Those  hearings  made  it  clear  that 
national  standards  were  required  if  we 
were  to  effectively  encourage  full  reg- 
istration of  all  eligible  persons  nation- 
wide. This  bill  will  accomplish  this  by 
requiring  all  States  to  provide  for  reg- 
istration in  connection  with  motor  ve- 
hicle driver  license  applications,  by 
mall,  and  at  agencies  throughout  the 
Nation.  This  combination  of  registra- 
tion methods  is  designed  to  assure 
that  there  will  be  State  outreach  to 
just  about  every  citizen  who  is  eligible 
to  vote. 

The  committee  was  mindful  that 
such  procedures  must  be  accompanied 
by  adequate  protections  against  vote 
fraud.  This  bill  would  assure  that 
States  would  have  sufficient  means  to 
prevent  and  deal  with  fraud. 

After  this  bill  was  reported,  I  began 
work  with  the  Senator  from  Oregon  to 
devise  an  amendment  to  strengthen  it 
and  to  provide  financial  assistance  to 
the  States  in  the  form  of  reduced  mail 
rates  for  registration  mailings.  This 
amendment  has  bipartisan  support 
and  addresses  many  legitimate  con- 
cerns from  both  sides  of  the  aisle.  I 
will  join  with  the  Senator  from 
Oregon  in  presenting  that  amend- 
ment. 

Mr.  President,  voting  is  not  a  parti- 
san issue.  This  bill,  together  with  the 
amendment  to  be  proposed,  will  great- 
ly Increase  the  number  of  registered 
voters  and  hopefully  make  increased 
turnout  of  voters  on  election  day  a  re- 
ality. It  is  not  a  partisan  measure  and 
deserves  the  support  of  all  Members 
who  wish  to  put  an  end  to  the  national 
disgrace  of  low  voter  turnout. 

I  urge  my  colleagues  to  vote  for  clo- 
ture so  that  we  may  proceed  to  consid- 
eration of  this  most  important  bill  this 
Congress. 

Mr.  CRANSTON.  Mr.  President,  the 
right  to  vote  is  the  most  fundamental 
and  Important  right  of  citizens  of  a  de- 
mocracy. It  is  through  the  electoral 
process  in  a  democracy  that  the  people 
express  their  will.  E>emocratlc  institu- 
tions cannot  function  effectively  with- 
out an  accurate  understanding  of  that 
will. 
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Unfortunately,  in  the  United  States 
voter  participation  is  alarmingly  low. 
This  is  a  serious  threat  to  our  democ- 
racy. Barely  50  percent  of  the  eligible 
voting  age  population  voted  in  the  last 
Presidential  election  in  1988.  The  1986 
congressional  election  had  an  even 
more  dismal  turnout.  Barely  one-third 
of  the  eligible  voters  participated  in 
that  election.  There  has  been  a  steady 
decline  in  voting  participation  for 
many  years  and  many  elections. 

The  reasons  why  many  Americans 
fail  to  exercise  their  right  to  vot  are 
diverse  and  complex.  But  one  factor 
stands  out:  Restrictions  on  voter  regis- 
tration prevent  many  Americans  from 
voting.  A  poll  conducted  after  the  1988 
election  by  the  New  York  Times  and 
CBS  News  revealed  that  nearly  40  per- 
cent of  those  surveyed  who  failed  to 
vote  could  not  because  they  were  not 
registered.  Two-thirds  of  those  said 
they  would  have  voted  but  for  the  fact 
that  they  were  not  registered.  Since 
over  85  percent  of  those  registered  to 
vote  do  so  during  Presidential  election 
years,  attempts  to  increase  dramatical- 
ly voter  turnout  must  focus  on  those 
people  who  are  not  registered. 

Unless  we  act  to  remove  the  barriers 
to  voter  registration  and  hence  to 
voter  participation,  we  run  the  risk  of 
destroying  the  legitimacy  of  our  demo- 
cratic institutions.  For  this  reason.  I 
am  wholeheartedly  in  support  of  the 
measure  now  before  us.  the  National 
Voter  Registration  Act,  S.  874,  and 
urge  my  colleagues  to  join  me  in 
voting  for  cloture. 

In  many  States,  limitations  and  re- 
strictions on  the  registration  process 
are  obstacles  a  voter  must  overcome  to 
get  to  the  ballot  box.  The  impact  of 
these  restrictions  and  limitations  often 
falls  most  heavily  upon  minority,  low- 
income,  and  disabled  citizens.  S.  874 
win  remove  registration  barriers  by  re- 
quiring States  to  provide  motor  voter, 
mail,  and  agency  registration. 

The  motor  voter  requirements  entail 
including  voter  registration  forms  with 
applications  for  driver's  licenses.  This 
proposal,  which  has  already  been 
adopted  by  several  States,  promises  to 
result  in  significant  increases  in  voter 
registration  numbers.  States  will  also 
be  required  to  accept  mail-in  registra- 
tion forms.  This  system  will  allow 
people  to  register  at  their  convenience 
rather  than  having  to  be  at  a  specific 
place  during  limited  hours.  Finally, 
the  bill  mandates  agency-based  regis- 
tration. Supplying  voter  registration 
forms  at  locations  such  as  public  li- 
braries, schools,  and  tax  offices  will 
make  registering  to  vote  easier. 

In  addition  to  removing  some  of  the 
barriers  to  voter  registration,  S.  874 
will  help  ensure  that  once  registered 
people  are  not  unfairly  removed  from 
voter  registration  rolls.  States  will  no 
longer  be  able  to  remove  names  from 
rolls  on  the  basis  of  nonvoting  in  pre- 
vious elections. 
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The  Important  changes  required  by 
this  bill  will  result  in  an  Increased  op- 
portunity for  citizens  to  register  to 
vote  and,  therefore,  to  vote  on  election 
day.  It  is  clear  that  States  that  have 
acted  to  remove  barriers  to  voter  regis- 
tration by  the  means  mandated  in  this 
bill  have  some  of  the  highest  rates  of 
voter  registration  in  the  country.  We 
can  achieve  these  results  nationwide 
by  enacting  S.  874  into  law. 

The  reforms  incorporated  into  this 
bill  are  ones  that  I  and  others  have 
been  working  on  for  years.  Today  we 
have  the  chance  to  reinvlgorate  our 
democracy  by  opening  it  more  fully  to 
citizen  participation.  Let  us  make  the 
most  of  this  opportunity. 

Its  Indeed  Ironic  that  at  a  time 
when  we  are  hailing  the  progress 
toward  democracy  in  Central  Europe, 
the  Soviet  Union,  and  elsewhere  in  the 
world,  we  find  participation  in  the 
processes  of  democracy  declining  in 
our  own  country. 

Are  those  who  oppose  this  bill  afraid 
of  the  voice  of  the  people? 

Are  they  afraid  to  open  up  the  doors 
of  our  democracy  to  the  poor  and  the 
disenfranchised? 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  take  a  few  moments  to  discuss 
S.  874,  the  National  Voter  Registra- 
tion Act  of  1989  and  the  cloture  vote 
that  will  occur. 

S.  874  would  require  States  to  offer 
three  means  of  voter  registration— the 
so-called  motor  voter,  mall  registra- 
tion, and  agency  registration  pro- 
grams. The  purpose  of  this  legislation 
Is  to  increase  registration  of  eligible 
voters  and  therefore  improve  partici- 
pation in  elections. 

Voting  is  a  fundamental  right,  and  I 
agree  that  we  should  encourage  people 
to  exercise  this  right.  I  am  unsure, 
however,  that  S.  874  is  an  appropriate 
way  to  achieve  increased  voter  partici- 
pation. 

Currently,  each  State  sets  its  own 
rules  or  guidelines  for  registering 
people  to  Vote  in  Federal  elections. 
Many  States  have  taken  the  Initiative 
and  already  have  implemented  voter 
registration  programs  that  would  be 
mandated  by  S.  874:  15  States  have 
agency  voter  registration  programs,  28 
States  have  mall  registration  pro- 
grams, and  13  States— Including  Rhode 
Island— have  some  form  of  motor 
voter  registration. 

I  commend  these  State  efforts  to  fa- 
cilitate voter  registration.  Each  of 
these  States  carefully  developed  pro- 
grams to  meet  the  needs  of  their  popu- 
lations within  the  avaUabUlty  of  their 
financial  resources.  Some  States  found 
that  motor  voter  registration  and 
agency  registration  are  effective  for 
them.  Other  States  have  all  three 
voter  registration  programs  in  place 
that  S.  874  would  require.  I  believe 
that  States  have  a  better  understand- 
ing  of   their    individual    needs   with 
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regard  to  voter  registration  programs; 
the  proponents  of  S.  874  obviously  do 
not. 

In  addition.  S.  874  does  not  include 
any  financial  provisions  to  assist 
States  in  implementing  the  mandates 
of  the  bill,  yet  the  Congressional 
Budget  Office  [CBO]  estimates  that 
compliance  with  S.  874  would  cost 
States  $20  to  $25  million  in  each  of  the 
first  5  years  of  enactment. 

So  in  essence,  S.  874  would  remove 
the  flexibUlty  States  currently  have  in 
determining  their  voter  registration 
needs,  require  them  to  offer  three 
types  of  programs  that  could  exceed 
their  needs,  and  not  offer  them  any  fi- 
nancial assistance. 

I  also  would  lii^e  to  discuss  another 
difficulty  I  have  with  S.  874— fraud 
and  its  relation  to  mail  registration. 
Some  people  claim  that  most  fraud 
does  not  occur  at  the  time  of  voter  reg- 
istration, that  it  happens  at  the  time 
of  the  vote  and  usually  results  from 
the  actions  of  corrupt  election  offi- 
cials. 

That  is  not  entirely  true.  In  Califor- 
nia, mail  registration  led  to  fraudulent 
filings  through  a  phenomenon  called 
"creative  writing."  The  State  experi- 
enced fake  and  duplicate  registrations 
because  of  paid  registration  drives  in 
which  registrations  were  filed,  often 
without  the  knowledge  of  the  appli- 
cant, simply  to  fill  a  quota. 

States  that  utilize  mail  registration 
often  have  requirements  such  as  nota- 
rization or  authentication  of  potential 
voters'  signatures.  Alaska,  for  exam- 
ple, requires  that  all  registration  appli- 
cations received  through  the  mail 
must  be  authenticated  by  the  signa- 
tures of  two  adults.  S.  874  would  end 
efforts  in  Alaska  and  other  States, 
such  as  New  York  and  Illinois,  to 
reduce  the  incidence  of  fraud  because 
it  prohibits  mail  registration  forms 
from  having  "any  requirement  for  no- 
tarization or  other  formal  authentica- 
tion." 

I  am  aware  that  an  amendment  may 
be  offered  to  allow  States  to  use  their 
own  mail  registration  form.  This 
would  do  nothing  to  reduce  fraud. 
E^ren  though  States  may  be  able  to  use 
their  own  forms,  the  forms  stiU  would 
be  subject  to  the  prohibition  on  nota- 
rization or  authentication.  If  Congress 
approves  S.  847,  with  the  prohibition. 
States  would  have  few  methods  to 
detect  fraudulent  registrations.  In- 
creased fraud  coiild  result  from  this 
statute. 

I  want  to  illustrate  this  point  by  dis- 
cussing Public  Law  97-205,  the  Voting 
Rights  Act  Amendments  of  1982.  That 
law  incorporated  a  new  section— sec- 
tion 208— Into  the  Voting  Rights  Act 
of  1965.  Section  208  states: 

Any  voter  who  requires  assistance  to  vote 
by  reason  of  blindness,  disability,  or  inabil- 
ity to  read  or  write  may  be  given  assistance 
by  a  person  of  the  voter's  choice  other  than 
the  voter's  employer  or  agent  of  that  em- 
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The  purpose  of  section  208  is  to 
ensure  that  those  who  need  assistance 
to  cast  their  vote  receive  it.  Let  me  tell 
you  what  has  happened  in  my  State  as 
a  result  of  this  loosely  written  provi- 
sion. 

A  headline  in  the  September  20, 
1990,  Providence  Journal  read,  "Elec- 
tion Chief  Assails  Voting  Assistance 
Law."  The  article  begins  by  citing  the 
chairman  of  the  board  of  elections: 

Calling  it  "the  most  bizarre  situation 
you'll  ever  see,"  Joseph  R.  IXStepliano. 
chairman  of  the  State  Board  of  Election, 
said  yesterday  that  the  SUte  can  do  noth- 
ing to  stop  candidates  and  their  supporters 
from  going  Into  the  voting  bootlis  with 
voters  •  •  •  the  possibility  of  mischief  Is 
very  great. 

Rhode  Island  enacted  a  law  that  re- 
quires people  who  request  assistance 
and  those  who  help  them  to  sign  affi- 
davits. The  purpose  of  the  affidavit  is 
to  keep  track  of  who  seelcs  assistance 
and.  more  important,  who  is  helping 
them.  Over  500  voters  requested  assist- 
ance in  a  recent  primary  in  Provi- 
dence. In  Ward  6,  79  out  of  109  people 
who  requested  help  were  assisted  by  a 
certain  candidate's  supporters.  One 
voter  said  that  the  person  who  assisted 
her  cast  votes  in  several  races  she  de- 
cided not  to  vote  in.  That  is  blatant 
election  fraud. 

Requests  by  States  to  change  this 
statute  have  been  unsuccessful.  If 
Rhode  Island  and  other  States  had 
not  taken  action  to  monitor  who  as- 
sists voters,  the  extent  of  abuse  of  this 
provision  might  not  have  been  ex- 
posed. 

My  point  is  that  the  Federal  Gov- 
ernment enacted  a  statute  that  is 
being  abused.  States  can  take  some 
precautions,  but  these  precautions  do 
not  eliminate  the  "possibility  of  mis- 
chief" or  the  outcome— election  fraud. 
S.  874.  as  I  previously  mentioned, 
would  prevent  States  from  requiring 
notarization  or  authentication  of  mall 
registration  applications.  States  would 
be  denied  the  ability  to  correct  and 
reduce  potentially  fraudulent  situa- 
tions. This  does  not  make  any  sense. 

I  believe  we  should  encourage  States 
to  continue  their  efforts  to  facilitate 
voter  registration,  while  allowing  them 
to  keep  their  sjrstems  of  i^jplication 
verification  intact.  I  cannot  support 
legislation  that  could  lead  to  increased 
election  fraud  and  wlU  therefore  vote 
against  cloture. 

Mr.  BAUCUS.  Mr.  President,  for  the 
past  30  years,  we  have  witnessed  a  dra- 
matic decline  in  voter  participation  in 
America.  And  like  the  rest  of  my  col- 
leagues, I  support  the  goal  of  increas- 
ing participation  in  our  democratic 
S3^tem  and  I  applaud  the  inent  of  S. 
874. 

However,  I  voted  against  invoking 
cloutre  on  S.  874  because  I  believe  that 


there  are  certain  important  provisions 
of  the  bill  that  need  further  review. 

First,  I  believe  that  S.  874  fails  to 
adequately  address  the  issue  of  fund- 
ing to  State  and  local  governments.  As 
many  of  my  colleagues  are  well  aware, 
the  Federal  Government  is  not  alone 
in  its  budget  struggle.  Budget  dollars 
are  a  scarce  resource  in  the  state- 
houses  and  county  courthouses 
throughout  America. 

Ih  rural  America,  we  take  voting 
very  seriously,  and  Montana  consist- 
ently ranks  among  the  top  three  or 
four  States  nationwide  in  voter  turn- 
out. And  while  the  provisions  of  S.  874 
will  no  doubt  increase  the  nimibers  of 
registered  voters  in  Montana,  the  cost 
to  local  government  for  this  marginal 
improvement  will  be  considerable  and 
in  some  cases,  prohibitive. 

If  it  is  the  will  of  this  body  to  man- 
date a  specific  method  of  voter  regis- 
tration to  State  and  local  govern- 
ments, then  I  believe  it  is  our  responsi- 
bility to  provide  adequate  funds  to 
ensure  proper  implementation  of  the 
program.  S.  874  simply  does  not  pro- 
vide enough  support  to  State  and  local 
governments  to  do  the  job  right. 

Second.  I  believe  that  certain  provi- 
sions of  the  bill  are  overly  prescriptive 
and  place  an  imdue  burden  on  local 
election  officials.  In  particular.  I  be- 
lieve that  local  election  officials 
should  have  some  significant  latitude 
in  the  development  of  forms  and 
methods  to  meet  motor  voter  and 
agency-based  registration  require- 
ments. 

While  there  are  common  elements  to 
all  voter  registration  cards,  many 
States  and  even  counties  will  have  dif- 
ferent methods  of  compiling  and  han- 
dling this  information.  These  different 
methods  have  been  developed  by  the 
local  jurisdictions  tiecause  they  best  fit 
the  needs  of  their  community.  We  can 
legislate  all  we  want  here  in  Washing- 
ton, but  the  people  who  will  make  this 
program  woiii  are  the  cleriu  and  re- 
corders, secretaries  of  state  and  elec- 
tion administrators  back  home.  S.  874 
will  not  successfully  achieve  its  goal  of 
increased  voter  participation  unless  we 
provide  local  officials  with  some  dis- 
cretion in  the  implementation  of  the 
program  that  they  will  be  responsible 
for  administering. 

Third.  I  believe  we  need  to  rethink 
the  provisions  that  prescribe  the 
method  for  the  purging  of  voter  lists. 
In  Montana,  and  I  am  sure  this  is  the 
case  in  many  States,  local  bond  issues 
are  decided  by  two  factors.  One  factor, 
like  in  all  elections,  is  the  tally  of  yes 
and  no  votes.  The  second  factor  is 
voter  participation.  In  Montana,  bond 
issues  can  pass  only  if  40  percent  of 
the  registered  voters  actually  vote  on 
the  bond  issue. 

Under  the  provisions  of  S.  874,  elec- 
tion administrators  would  still  have 
the  ability  to  purge  their  voter  lists. 
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However,  the  purge  process  allowed  by 
S.  874  using  forwardable  mail  and  pre- 
paid return  cards  would  be  time  con- 
suming and,  in  many  cases,  prohibi- 
tively expensive.  It  is  therefore  quite 
liltely  that  many  local  election  admin- 
istrators might  choose  to  forgo  list 
maintenance  in  order  to  save  precious 
resources. 

In  these  instances,  the  real  losers 
would  likely  be  our  school  districts, 
sewer  districts,  and  other  public  works 
projects  that  rely  on  successful  bond 
elections  as  a  means  of  funding.  Be- 
cause voter  rolls  could  become  artifi- 
cially inflated  over  time,  voter  partici- 
pation as  a  percentage  of  registration 
would  decline,  therefore  making  it  sig- 
nificantly more  difficult  for  local  gov- 
ernments to  attain  the  40-percent 
threshold  necessary  for  the  passage  of 
bond  issues.  For  example,  as  a  result 
of  the  purge  that  took  place  in  1988, 
the  number  of  registered  voters  in 
Lewis  and  Clark  County.  Montana, 
was  reduced  from  31,248  to  27,443. 
Using  the  40-percent  threshold,  a  suc- 
cessful 1989  county  bond  issue  needed 
only  to  be  voted  on  by  10,977  resi- 
dents. Had  the  file  not  been  purged, 
the  same  bond  issue  would  have 
needed  to  be  voted  on  by  12,499 
people.  This  5-percent  margin  is  often 
the  difference  between  success  and 
failure  for  local  bond  issues. 

S.  874  is  on  the  right  track.  We  need 
to  be  aggressive  in  the  development  of 
a  purge  policy  that  ensures  that  voters 
are  not  removed  from  the  rolls  with- 
out cause.  However,  this  bill  does  not 
provide  adequate  tools  to  ensure  that 
voter  notification  and  file  purging  are 
performed  in  a  manner  that  serves  the 
voter  while  at  the  same  time  recogniz- 
ing the  demands  on  local  governments. 
For  these  reasons,  I  was  compelled 
to  vote  against  invoking  cloture  on 
this  bill. 

Mr.  DOLE.  Mr.  President,  you  do 
not  need  to  be  an  election  expert  to  re- 
alize that  voter  turnout  is  at  an  all- 
time  low.  In  1988,  for  example,  barely 
50  percent  of  all  eligible  voters  went  to 
the  polls— the  lowest  percentage  in 
more  than  40  years.  Participation  in 
mid-term  elections  is  even  lower,  down 
to  about  36  percent  in  1986. 

Without  a  doubt,  these  are  disturb- 
ing trends.  But  they  are  trends  that  S. 
874,  the  so-called  motor  voter  bill,  will 
do  absolutely  nothing  to  reverse. 

Unfortunately,  low  voter  turnout 
has  less  to  do  with  obstacles  to  voter 
registration  and  more  to  do  with  other 
factors— like  the  lack  of  competitive 
congressional  races,  the  lackluster 
messages  of  our  Nation's  politicians, 
and  the  frustration  of  many  citizens 
who  feel  that  their  votes  simply  do  not 
make  a  difference  on  election  day. 

The  motor  voter  bill  will  correct 
none  of  these  problems.  It  will  not 
make  congressional  races  more  com- 
petitive. It  will  not  restore  voter  confi- 
dence in  the  electoral  system.  It  will 
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not  guarantee  high  turnouts  on  elec- 
tion day. 

But  it  will  open  the  door  for  ramp- 
ant fraud.  And  it  will  federalize  an  ac- 
tivity—voter registration— that  the  in- 
dividual States  have  successfully  per- 
formed for  decades. 

THE  POTENTIAl,  POR  FRAUD 

Mr.  President,  simply  put,  S.  874's 
mail  registration  procedures  are  a 
public  invitation  for  corruption.  Just 
fill  out  a  form,  mail  it  in,  and  you  are 
registered  to  vote.  It  is  that  simple. 

There's  no  notarization  requirement. 
No  attestation  requirement.  No  verifi- 
cation of  identity  or  citizenship. 

But  there  will  be  lots  of  fraud.  That 
is  guaranteed. 

FRAUD  AND  UNFUNDED  ICANDATES 

S.  874  would  also  impose  significant 
unfunded  costs  on  the  States. 

According  to  estimates  prepared  by 
eight  States:  Alaska,  California,  Flori- 
da, Illinois,  Kansas,  New  Jersey,  Okla- 
homa, and  Virginia,  the  total  cost  of 
complying  with  S.  874's  requirements 
would  exceed  $80  million.  The  total 
cost  for  all  50  States  would  obviously 
be  much  higher. 

Unfortunately,  the  bill  says  nothing 
about  how  the  States  should  finance 
the  costs  of  these  new,  burdensome  re- 
quirements. 

It  is  voter  registration  sticker  shock; 
the  Federal  Government  mandates. 
And  the  States  pick  up  the  tab. 

AN  ALTERNATIVE 

Mr.  President,  earlier  this  month,  I 
joined  my  distinguished  colleague 
from  Alaska,  Senator  Ted  Stevens,  in 
introducing  an  alternative  to  S.  874, 
called  the  Voter  Registration  En- 
hancement Act  of  1990. 

The  alternative  would  authorize  a 
total  of  $25  million  over  3  years  in 
matching  block  grants  as  an  incentive 
for  States  to  implement  improved 
voter  registration  procedures.  Like  S. 
874,  these  procedures  would  allow  reg- 
istration at  State  departments  of 
motor  vehicles,  registration  by  mail, 
and  registration  at  Federal  and  State 
government  agencies. 

But  unlike  S.  874,  the  implementa- 
tion of  these  procedures  would  be  com- 
pletely voluntary.  The  procedures 
would  also  remain  subject  to  tough, 
antifraud  provisions  already  on  the 
books  in  most  States. 

In  addition,  the  alternative  recog- 
nizes that  any  liberalization  of  voter 
registration  procedures  must  be  ac- 
companied by  tougher  penalties  for 
public  corruption.  As  a  result,  the  al- 
ternative beef-ups  the  penalties  for 
such  crimes  as  voter  intimidation  and 
ballot  falsification. 
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CONCLUSION 

Mr.  President,  many  State  govern- 
ments have  now  conducted  very  suc- 
cessful programs  to  make  voter  regis- 
tration easier.  In  my  home  State  of 
Kansas,  for  example,  mail  registration, 
accompanied  by  tough  verification  re- 


quirements, has  been  in  effect  since 
1976.  Other  States  have  since  followed 
Kansas'  lead. 

With  a  track  record  on  voter  regis- 
tration, the  States  now  need  a  helping 
hand  from  Washington.  They  do  not 
need  another  Federal  mandate.  And 
they  do  not  need  the  iron  fist  of  S. 
874. 

Mr.  President,  I  have  received  letters 
from  the  National  League  of  Cities, 
the  National  Association  of  Towns  and 
Townships,  and  the  National  Associa- 
tion of  Counties,  all  expressing  their 
support  for  the  alternative  bill  and 
their  opposition  to  S.  874. 

I  ask  unanimous  consent  that  the 
full  text  of  the  letters  be  inserted  in 
the  Record  immediately  after  my  re- 
marliLs. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  League  of  Cities, 
Washington,  DC,  September  25,  1990. 
Hon  Robert  Dole, 

Senate  Minority  Leader,  U.S.  Senate,  Wash- 
ington, DC. 
Dear  Mr.  Leader:  I  am  writing  on  behalf 
of  the  public  elected  officials  of  the  nation's 
cities  and  towns  in  support  of  your  proposed 
alternative,  S.  3021,  to  esUblish  national 
voter  registration  procedures  for  Presiden- 
tial and  Congressional  elections. 

While  we  support  efforts  to  enhance  ef- 
forts to  register  more  Americans  to  vote,  we 
oppose  federal  initiatives  which  mandate 
significant  new  costs  for  local  govern- 
ments—unless such  proposed  mandates  in- 
clude reimbursement  funds.  In  our  view, 
both  the  House-passed  legislation  and  the 
version  reported  by  the  Senate  Rules  Com- 
mittee, S.  874,  would  impose  new  and  un- 
funded federal  mandates  on  an  activity  tra- 
ditionally reserved  to  elected  state  and  local 
governments.  Both  would  Impose  still  more 
pressure  on  local  property  taxes  to  pay  for 
federal  goals  and  objectives. 

In  contrast,  your  proposal  would  offer 
each  state  an  Incentive  and  would  impose 
substantial  penalties  to  help  combat  fraud 
and  corruption  in  federal  elections.  It  would 
prohibit  the  federal  government  from  pre- 
scribing how  a  state  or  municipality  would 
be  required  to  enhance  voter  registration. 
Consequently,  it  would  avoid  interference  in 
state  and  municipal  authority,  but  would 
offer  a  voluntary  means  to  encourage  great- 
er stete  and  local  registration  efforts. 

We  beUeve  your  efforts  are  a  responsible 
alternative,  consistent  with  an  effort  to 
work  in  partnership  with  state  and  local 
govemmente.  We  appreciate  and  support 
your  leadership. 
Sincerely, 

Bob  Bolen, 
President 

National  Association  of  Towns 

AND  Townships, 
September  26,  1990. 
Hon.  Robert  Dole, 
Minority  Leader  U.S.  Senate.   Washington. 
DC. 
Dear  Senator  Dole:   On  behalf  of  the 
13,000  mostly  smaU,  mostly  rural  general 
purpose  local  governments  represented  by 
the    National    Association    of    Towns    and 
Townships  (NAT&T).  I  would  like  to  ex- 
press our  strong  support  for  S.  3021.  the 
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"National  Voter  Registration  Enhancement 
Act." 

You  and  Senator  Stevens  are  to  be  com- 
mended for  recognizing  the  need  for  an  al- 
ternative to  S.  874,  which  would  impose  sub- 
stantial uncompensated  costs  upon  local 
governments,  which  are  already  struggling 
to  meet  existing  service  obligations.  In  the 
United  States,  67  percent  of  general  purpose 
local  governments  serve  populations  of  less 
than  2,500.  Average  annual  revenues  for 
governments  of  this  size  are  less  than  one 
million  dollars,  additional  mandated  ex- 
penditures are  difficult  for  these  communi- 
ties to  meet,  even  In  the  best  of  times.  Given 
the  economic  deterioration  of  some  parts  of 
the  country,  revenues  may  not  cover  current 
expenses,  let  alone  new  programs.  As  a 
result,  local  government  financial  resources 
are  stretched  to  the  breaking  point.  S.  874, 
If  adopted,  would  place  a  substantial  burden 
upon  local  governments  which  may  force 
them  to  reduce  expenditures  for  other  es- 
sential services,  such  as  police  and  fire  pro- 
tection. 

Moreover,  S.  874  would  mandate  many 
voter  registration  activities  which  may  not, 
according  to  a  recent  study  by  the  Congres- 
sional Research  Service,  accomplish  the  de- 
sired objective  of  increasing  voter  turnout. 
Given  the  questionable  prospects  for  In- 
creased voter  participation,  we  question  the 
wisdom  of  proceeding  with  the  far  reaching 
programs  proposed  by  S.  874. 

Town  governments  with  their  centuries- 
old  tradition  of  town  meetings  have  been 
the  loudest,  strongest  advocates  for  full  and 
active  public  participation  in  the  American 
political  process.  We  strongly  support  ef- 
forts to  increase  pubUc  participation  in  our 
electoral  process,  but  those  Initiatives  must 
be  mindful  of  the  financial  and  personnel 
resources  of  our  governments  and  the  legiti- 
mate concerns  of  state  and  local  govern- 
ment officials  for  the  integrity  of  their  own 
electoral  process. 

S.  3021  addresses  these  concern  by  estab- 
lishing voluntary  program,  with  financial 
incentives  for  local  government  participa- 
tion. We  hope  that  all  of  your  colleagues  in 
the  Senate  will  support  this  worthy  alterna- 
tive. Again,  thank  you  for  your  leadership 
on  this  important  local  government  issue. 
Sincerely, 

Jeffrey  H.  Schiff, 
Executive  Director. 

National  Association  of  Counties, 
Washington,  DC,  September  14,  1990. 
Hon.  Bob  Dole, 
Senate  Minority  Leader,  Washington,  DC. 

Dear  Senator  Dole:  On  behalf  of  the  Na- 
tional Association  of  Counties  (NACo)  I 
want  to  take  this  opportunity  to  offer  our 
support  for  your  bill  S.  302  X,  the  National 
Voter  Registration  Enhancement  Act. 

This  bill  addresses  the  real  problem  of 
providing  additional  resources  to  state  and 
local  governments  which  want  to  make 
voter  registration  easier  and  more  accessible 
to  their  citizens.  Many  counties  and  states 
have  already  done  so  by  adopting  various 
procedures,  including  mail-in,  motor-voter, 
and  agency  registration,  which  meet  the 
needs  of  their  populations  within  the  avail- 
ability of  their  financial  resources.  By  pro- 
viding $25  billion  over  3  years  your  bill 
would  make  it  possible  for  those  county  and 
state  governments  that  would  like  to  do 
more  In  voter  registration  to  do  so. 

As  you  know,  NACo  has  been  very  con- 
cerned about  the  unfunded  mandates  im- 
posed on  counties  by  the  federal  govern- 
ment. The  bill  approved  by  the  Rules  Com- 
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mlttee,  S.  874,  would  require  state,  county, 
and  other  units  of  local  government  to 
absorb  the  costs  of  a  federally  mandated 
voter  registration  program.  No  consider- 
ation is  given  to  whether  state  and  local 
governments  are  doing  a  good  job  in  regis- 
tering people  to  vote  or  whether  they  have 
the  resources  to  fund  such  requirements. 
The  truth  is  that  most  county  governments 
do  an  excellent  Job  in  voter  registration  and 
do  not  have  the  extra  resources  to  fund  fed- 
erally mandated  voter  registration  efforts. 
If  S.  874  is  adopted  it  will  be  another  cost 
for  county  government  to  bear.  Such  federal 
mandates  mean  higher  taxes  and/or  reduc- 
tion of  those  services  which  county  resi- 
dents and  their  elected  officials  would  like 
to  have  available. 

Your  bill  also  addresses  the  problem  of 
those  officials  who  would  deny  or  interfere 
with  a  person's  right  to  register  by  creating 
criminal  penalties  for  such  actions.  Strict 
enforcement  of  this  section  of  S.  3021  will 
quickly  rid  our  nation  of  those  Individuals 
who  would  deny  someone  the  right  to  regis- 
ter to  vote. 

Once  again,  thank  you  for  introducing  S. 
3021  and  for  your  support  on  this  Issue. 
Sincerely. 

John  P.  Thomas, 
Executive  Director. 
Mr.  SIMPSON.  Mr.  President.  I  rise 
to  express  my  strong  opposition  to  the 
motion  to  proceed  to  consider  S.  874. 
the  National  Voter  Registration  Act. 
There  are  several  real  and  significant 
problems  with  this  bill. 

This  legislation,  also  called  the 
motor  voter  bill,  is  based  on  a  very 
shaky  premise— that  low  voter  turnout 
is  the  result  of  some  perceived  barriers 
to  voter  registration.  I  am  fully  con- 
vinced that  when  citizens  feel  that 
their  vote  will  have  an  impact,  they 
will  then  register  and  cast  their  bal- 
lots. I  believe  that  the  biggest  monster 
roaming  out  there  that  causes  low  reg- 
istration is  called  voter  apathy.  The 
folks  outside  the  beltway  hear  about 
the  PAC  money  and  the  sewer  money 
pouring  in,  and  in  some  States,  they 
just  simply  stay  away  from  polls— in 
droves. 

Instead  of  targeting  the  root  cause 
of  voter  apathy,  this  bill  would  create 
a  Federal  mandate  calling  for  all  sorts 
of  things  that  sound  just  dandy  in 
Washington,  but  would  clearly  be  a 
real  administrative  nightmare  at 
home. 

As  reported  by  the  Senate  rules  com- 
mittee, this  bill  calls  for  motor  voter 
registration,  mail  registration,  and  reg- 
istration in  other  Federal  and  State 
offices  which  provide  services  or  bene- 
fits. This  bill,  which  would  create  a 
bundle  of  opportunity  for  fraud,  is 
part  of  this  year's  Democrat  troika:  a 
campaign  finance  bill  to  protect  their 
Incumbent  advantage  through  taxpay- 
er financing  of  elections,  a  so  called 
Hatch  Act  reform  bill  which  would 
allow  Federal  employees  dramatic  op- 
portunities to  solicit  Democrat  PAC 
contributions  and  twist  the  arms  of 
their  colleagues,  and  then  this  bill 
which  would  allow  those  same  Govern- 
ment employees  who  belong  to  organi- 
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zations  which  during  the  period  1985- 
1988  contributed  90.2  percent  of  their 
PAC  money  to  Democrat  candidates— 
now  giving  them  the  opportunity  to 
provide  the  additional  service  of  being 
voter  registrars.  Come  on!  American 
people  can  see  through  this  stuff!  It's 
the  added  brainchild  of  "inside  the 
beltway"  Democrat  party  planners. 

Fortunately,  it  is  opposed  by  Demo- 
crats and  Republicans  alike  at  the 
State  and  local  level  who  will  have  to 
pick  up  the  tab  for  this  ill-conceived 
measure.  Overlooked  by  the  advocates 
of  this  bill  are  the  costs  of  training  aU 
of  the  additional  registrars.  Under  S. 
874.  not  one  Federal  dime  is  author- 
ized for  these  training  costs.  I  antici- 
pate significant  additional  costs  will  be 
incurred  in  order  to  maintain  an  ongo- 
ing training  program  for  new  hires,  for 
additional  State  personnel  to  supervise 
compliance  with  the  law.  and  to  in- 
crease the  salaries  of  those  employees 
who  didn't  bargain  for  Uncle  Sam  toss- 
ing additional  registration  responsibil- 
ities in  their  lap.  At  a  time  when  the 
Federal  Govermnent  is  already  asking 
the  States  to  dig  deeper  into  their 
thinning  wallets,  this  legislation  is  just 
simply  not  fair. 

I  received  a  letter  from  John  P. 
Thomas,  executive  director  of  the  Na- 
tional Association  of  Counties  this 
week.  He  said:  "The  truth  is  that  most 
county  governments  do  an  excellent 
job  in  voter  registration  and  do  not 
have  the  extra  resources  to  fund  fed- 
erally mandated  voter  registration  ef- 
forts. If  S.  874  is  adopted  it  will  be  an- 
other cost  for  county  governments  to 
bear.  Such  Federal  mandates  mean 
higher  taxes  and/or  reduction  of  those 
services  which  county  residents  and 
their  elected  officials  would  like  to 
have  available." 

S.  874  is  a  "bill"  In  the  truest  sense 
of  the  word.  The  State  and  local  gov- 
ernments will  be  forced  to  pick  up  the 
tab  for  this  one.  This  is  another  "em- 
brace" of  the  long  and  intrusive  arms 
of  the  Federal  Government— one  arm 
meddling  in  an  issue  best  handled  lo- 
cally and  the  other  arm  picking  their 
pockets.  And  for  what  purpose?  To  in- 
crease voter  registration  in  a  State  like 
Wyoming  that  in  the  general  election 
in  1988  had  a  turnout  of  over  80  per- 
cent? What  a  puzzling  notion. 

If  there  is  anything  wrong  with  our 
voter  registration  system,  it  is  best  left 
to  our  State  to  fix  and  "fine  tune." 
using  their  own  expertise  to  improve 
the  system.  Mr.  President.  I  ask  unani- 
mous consent  that  a  resolution  unani- 
moiisly  adopted  by  Wyoming's  secre- 
tary of  state.  Kathy  Karpan.  who  also 
happens  to  be  a  Democrat,  and  all  23 
county  clerks  in  my  State,  be  printed 
in  the  Record.  This  resolution  makes 
quite  clear  the  will  of  those  able  offi- 
cials to  "allow  each  State  to  keep  its 
sovereignty  over  Its  voter  registration 
methods    and    procedures    unique    to 
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each  States  population  and  geogra- 
phy." 

There  being  no  objection,  the  Wyo- 
ming  resolution   was   ordered   to   be 
printed  in  the  Record,  as  follows: 
RxsoLirnoN 

Whereas,  the  Honorable  Kathy  Karpan. 
Secretary  of  State  of  the  State  of  Wyoming 
Is  the  Chief  Elections  Officer  of  the  State: 
and 

Whereas,  each  of  the  honorable  twenty- 
three  (23)  County  Clerks  in  the  SUte  of 
Wyoming  serve  as  the  Chief  Elections  Offi- 
cer in  each  respective  county;  and 

Whereas,  the  Secretary  of  State  and  the 
twenty-three  (23)  County  Clerks  believe  the 
registration  of  voters  is  an  issue  best  ad- 
dressed by  each  Individual  state;  and 

Whereas,  the  Secretary  of  State  and  the 
County  Clerks  have  pledged  to  further  pro- 
mote voter  registration  and  participation  in 
Wyoming;  and 

Whereas,  the  State  of  Wyoming  has  a  his- 
tory of  high  voter  participation  including 
eighty-two  percent  (82%)  of  the  registered 
electors  voting  in  the  1988  General  Election; 
and 

Whereas,  the  Secretary  of  State  and  the 
County  Clerk's  have  serious  reservations  re- 
garding H.R.  2190.  particularly  agency- 
based  registration  which  would  allow  an  em- 
ployee deciding  on  public  benefits  with  the 
power  to  register;  and  now,  therefore,  be  it 

Resolved,  That  Wyoming's  Secretary  of 
State  and  its  twenty-three  (23)  County 
Clerks  reject  H.R.  2190  and  urge  the  United 
States  House  of  Representatives  to  allow 
each  state  to  keep  its  sovereignty  over  its 
voter  registration  methods  and  procedures 
unique  to  each  state's  population  and  geog- 
raphy. 

Mr.  SIMPSON.  Mr.  President,  in  my 
opinion  legislation  authorized  by  our 
fine  Republican  leader,  and  which  I 
was  pleased  to  cosponsor,  would  have 
gone  much  further  toward  reducing 
voter  apathy  in  this  country  than  this 
ill-conceived  bill.  We  offered  an 
amendment  to  the  campaign  finance 
bill  which  received  44  votes.  It  would 
have  banned  PAC's.  banned  sewer 
money,  and  reduced  the  amount  of 
money  a  candidate  could  accept  from 
those  individuals  who  do  not  live  in 
that  candidate's  State.  In  short,  it 
would  have  severely  limited  the  finan- 
cial clout  of  special  interests  in  Feder- 
al elections— and  it  is  their  "heavy- 
weight" pressure  and  participation 
which  tends  to  make  the  average  in- 
State  voter  feel  insignificant,  apathet- 
ic, and  therefore,  unregistered. 

I  do  continually  support  State  and 
local  efforts  to  increase  voter  registra- 
tion. Senator  Stevens,  and  Senator 
Dole  have  introduced  S.  3021.  the 
Voter  Registration  Enhancement  Act. 
I  am  pleased  to  be  a  cosponsor.  This 
bill  would  provide  grants  to  States  to 
improve  voter  registration  procedures. 
Unlike  the  motor  voter  bill.  S.  3021. 
would  be  entirely  voluntary.  To  re- 
ceive these  funds.  States  that  want 
them  would  have  to  match  "dollar  for 
dollar"  any  Federal  money  received. 
Those  States  that  want  to  participate 
may  do  so.  Those  States  which  believe 
voter  registration  Is  best  reserved  to 


State  and  local  governments  could  de- 
cline to  participate. 

The  motor  voter  bill  is  an  unneces- 
sary, obtrusive,  intrusive  mandate  to 
State  and  local  governments.  It  would 
impose  significant  costs  on  these  gov- 
ernments, and  it  would  greatly  in- 
crease the  potential  for  vote  fraud.  I 
oppose  this  motion  to  invoke  cloture 
on  the  motion  to  proceed  to  S.  874. 
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VOTE 

The  PRESIDING  OFFICER.  The 
question  is,  is  it  the  sense  of  the 
Senate  that  debate  on  the  motion  to 
proceed  to  the  consideration  of  S.  874, 
the  voter  registration  bill,  shall  be 
brought  to  a  close? 

The  yeas  and  nays  are  required.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Duren- 
berger].  the  Senator  from  Kentucky 
[Mr.  McCoNNELL].  and  the  Senator 
from  California  [Mr.  Wilson],  are  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  55, 
nays  42.  as  follows: 

[RoUcall  Vote  No.  257  Leg.] 
YEAS— 55 


Adams 

Akaka 

Bentsen 

Biden 

Bingaman 

Boren 

Bradley 

Breaux 

Bryan 

Bumpers 

Burdick 

Byrd 

Conrad 

Cranston 

Daschle 

DeConclni 

Dixon 

Dodd 

Exon 


Armstrong 

Baucus 

Bond 

Boschwitz 

Bums 

Chafee 

Coats 

Cochran 

Cohen 

D'Amato 

Danforth 

Dole 

E>omenici 

Gam 


Durenberger 


Ford 

Fowler 

Glenn 

Gore 

Graham 

Hark  in 

Hatfield 

Hollings 

Inouye 

Johnston 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

Metzenbaum 

NAYS— 42 

Gorton 

Gramm 

Grassley 

Hatch 

Heflin 

Heinz 

Helms 

Humphrey 

Jeffords 

Kassebaum 

Kasten 

Lott 

Lugar 

Mack 


Mikulski 

Mitchell 

Moynihan 

Nuiin 

Packwood 

Pell 

Pryor 

Reid 

Riegle 

Robb 

Rockefeller 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simon 

Wirth 


McCain 

McClure 

Murkowski 

Nickles 

Pressler 

Roth 

Rudman 

Simpson 

Specter 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 


NOT  VOTING— 3 
McConnell  Wilson 


The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  55.  the  nays  are 
42.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  not  having  voted  in 
the  affirmative,  the  motion  is  rejected. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  just 
a  short  while  ago,  the  Senate  rejected 
the  cloture  motion  that  would  have 
permitted  the  Senate  to  address  one  of 
the  really  important  family  issues  for 
low-income  and  needy  families  in  this 
country,  with  the  rejection  of  the  clo- 
ture motion  on  title  X.  known  as  the 
family  planning  legislation.  I  am  ex- 
tremely disappointed  with  the  out- 
come. There  are  millions  of  low- 
income  women  in  our  country  who 
depend  upon  these  services  in  order  to 
avoid  unintended  pregnancies. 

No  one  could  visit  any  conmiunity  in 
this  country  and  not  imderstand  the 
extraordinary  explosions  of  teenage 
pregnancies.  In  some  of  our  major 
cities,  half  of  all  the  babies  who  are 
bom  are  bom  to  single  mothers.  More 
than  40  percent  of  all  unintended 
pregnancies  end  in  abortion,  and  this 
legislation  was  focused  to  help  avoid 
those  unintended  pregnancies. 

We  saw  the  story  this  past  week 
where  the  Federal  Government  will  be 
spending  $22  billion  on  support  for 
teenage  pregnancies  and  welfare  costs 
that  are  ass(x;iated  with  that.  I  think 
with  the  action  that  has  been  taken, 
we  certainly  turn  our  backs  upon  mil- 
lions of  teenagers  in  this  country. 

So.  I  hope,  Mr.  President,  that  this 
body  will  act  more  responsibly  in  the 
future,  when  faced  with  this  particu- 
lar issue.  There  are  too  many  families, 
too  many  needy  women  in  our  society, 
too  many  troubled  young  teenagers, 
for  us  to  turn  our  backs  on  them.  And 
we.  unfortunately,  did  so  this  evening. 
I  hope  that  the  next  time  that  we  ad- 
dress this  issue,  we  will  have  a  more 
constructive  and  positive  attitude. 
I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  the  attention,  if  I  might,  of  the 
Senator  from  Massachusetts  in  con- 
nection with  this  legislation.  As  he 
knows,  one  the  major  amendments— I 
think  one  of  the  better  parts  of  the 
bill— was  the  one  we  adopted  that  I 
proposed  yesterday,  and  that  is  to 
overcome  the  so-caUed  gag  rule. 

I  did  not  vote  for  cloture.  So  the 
Senator  or  somebody  could  charge, 
well,  he  is  not  for  the  measure.  That  is 
not  true.  But  I  do  believe,  in  fairness 
to  the  Members  on  this  side,  frequent- 
ly have  amendments  I  do  not  agree 
with.  I  certainly  did  not  agree  with  the 
amendment  of  the  Senator  from  Colo- 
rado, and  I  made  that  clear.  But  I  took 
a  vote  so  that  he  could  have  his 
amendment  brought  up. 

It  seems  to  me  that  it  is  wrong  to  be 
invoking  cloture  before  these  Sena- 
tors, who  waited  for  their  amendments 
can  have  the  Senate  consider  them. 
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They  were  the  Senator  from  Oklaho- 
ma, and  I  would  suggest  probably  I 
would  not  agree  with  his  amendment— 
I  am  not  sure  what  it  is-and  the  Sen- 
ator from  New  Hampshire.  The  Sena- 
tor from  New  Hampshire  was  here  pa- 
tiently trying  to  get  a  resolution  of  his 
amendment.  I  just  think  that,  even 
though  frequently  we  end  up  in  this 
particular  case  voting  against  our  best 
interests,  what  I  believe  is  the  best  in- 
terests, in  the  sense  of  fairness,  I  do 
believe  that  our  individuals,  our  Mem- 
bers have  to  have  a  clear  vote  for  their 
amendments. 

The    PRESIDING    OFFICER.    The 
Senator  from  Massachusetts. 

Mr.    KENNEDY.    Mr.    President,    I 
have  great  respect  for  my  friend  from 
Rhode   Island.   I   must   say   we   were 
down  here;  we  were  down  here  in  the 
morning  for  2V4  hours.  We  considered 
the  amendment  of  the  Senator  from 
Rhode    Island.    The    Senator    from 
Rhode  Island,  with  all  respect,  said  he 
had  to  leave  the  body  at  10  o'clock  in 
the  morning  and  could  not  debate  it 
any  further^ 
Mr.  CHAFEE.  Wait  a  minute. 
Mr.  KENNEDY.  I  have  the  floor. 
Mr.  CHAFEE.  Do  not  get  the  Sena- 
tor from  Rhode  Island  in  this. 
Mr.  KENNEDY.  I  am  glad  to  yield. 
But  before  we  start  talking  about 
who  was  around  here  and  what  consid- 
eration we  would  give,  we  have  the 
amendments    of    the    Senator    from 
Rhode  Island  and  the  Senator  from 
Vermont.  And  when  we  were  talking 
back  here,  they  said  we  have  to  go  to  a 
markup  at  10  o'clock  in  the  morning. 
We    cannot    consider    our    particular 
amendment  this  morning  because  of  a 
markup.  We  will  take  some  more  time 
this  evening.  We  were  prepared  to  deal 
with   it   right   then   and   there   with 
other  Members  who  were  prepared  to 
deal  with  it  right  then. 

So  I  do  not  think  that  the  Senator 
from  Rhode  Island,  with  all  respect, 
comes  to  this  particular  argument 
with  clean  hands. 

Second,  we  had  agreed  with  the  ma- 
jority leader  to  consider  four  amend- 
ments that  the  Senator  from  Utah 
talked  to  us  about  last  night,  to  stay  in 
here  and  vote  for  them  this  morning. 
Two  of  them  were  not  even  printed. 
How  can  we  ask  consent  to  be  able  to 
consider  that  when  two  amendments 
from  that  side  were  not  even  printed? 
I  have  been  around  and  the  Senator 
has  been  around  here.  Any  time  we 
ask  to  do  business,  we  normally  have 
the  amendments  out  in  front  of  us 
before  we  as  floor  managers,  ask  any 
of  our  colleagues  to  go  ahead  and 
agree  with  it. 

I  had  no  objection  in  terms  of  the 
consideration.  The  Senator  from  New 
Hampshire  arrived  here  at  11:25  to 
consider  his  amendment,  when  we 
were  debating  this  matter  the  other 
day.  We  were  adjourning  at  11:30.  I 
will  take  the  hours  we  have  had  in 
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terms  of  quorum  calls.  But  the  idea 
that,  because  you  do  not  get  a  particu- 
lar vote  just  at  the  time  that  you 
want,  is  a  new  idea  in  the  Senate.  It 
has  not  been  that  way  in  28  years  that 
I  have  been  here.  We  have  rules. 

You  offer  an  amendment;  someone 
can  perfect  it.  That  is  the  way  this 
place  has  been  going  for  much  longer 
than  the  Senator  from  Rhode  Island 
or  I  have  been  here.  That  is  the  way 
that  we  have  normally  proceeded.  I 
would  like  to  have  a  dollar  for  every 
time  I  have  offered  an  amendment, 
and  someone  has  come  in  with  a 
second-degree  amendment.  But  sud- 
denly, if  we  do  not  agree  to  just  offer 
our  particular  amendments,  and  agree 
to  hold  out,  then  we  are  just  not  going 
to  be  able  to  do  business. 

So.  Mr.  President,  with  all  respect,  I 
have  been  listening  to  that  argument 
for  a  good  deal  of  time,  and  withheld 
my  view  about  that  in  the  vain  hope, 
that  perhaps  by  holding  it,  we  might 
have  been  able  to  make  further 
progress  in  terms  of  that  cloture 
motion. 

But  I  want  to  point  out  very  clearly, 
since  the  Senator  from  Rhode  Island 
is  in  some  way,  suggesting  that  we 
were  not  going  to  be  accommodating, 
that  on  his  amendment  and  the 
amendment  of  the  Senator  from  New 
Hampshire  that  were  offered  on  it,  as 
the  floor  manager,  I  agreed  to  defer 
any  kind  of  action  and  encouraged  a 
unanimous-consent  agreement  that  no 
further  action  would  be  considered, 
untU  we  were  going  to  it  sometime  in 
the  evening. 

Now,  Mr.  President,  for  him  to  get 
up  here  and  claim  that  we  are  not 
dealing  in  a  timely  manner,  I  find  that 
is  not  a  fair  characterization. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  is  recognized. 

Mr.  HATCH.  I  ask  unanimous  con- 
sent that  I  may  yield  to  the  distin- 
guished Senator  from  Rhode  Island 
without  losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  some- 
how the  Senator  from  Massachusetts 
equates  volume  with  rationality.  The 
facts  of  the  matter  are,  I  am  not  com- 
plaining about  my  amendment.  I 
brought  it  up.  The  Senator  from  Mas- 
sachusetts and  I  negotiated  and  indi- 
cated there  would  be  opening  state- 
ments. He  never  complained  one  bit. 
At  the  appointed  hour  we  were  here, 
we  debated  it.  We  got  our  vote,  and  I 
agreed  to  a  time  limit.  So  I  do  not 

know  how  you  get  me  in  here 

Mr.  KENNEDY.  WiU  the  Senator 
yield? 

Mr.  CHAFEE.  Let  me  just  finish,  if  I 
might. 

What  I  am  saying  is,  that  the  other 
Senators  who  were  patiently  here 
trying  to  get  their  amendments  up. 


25907 

should  be  entitled  to  them,  and  the 
cloture  motion  is  a  way  of  cutting 
those  off.  There  is  no  question  about 
that.  Because  under  the  germaneness 
rules,  which  are  incredibly  complex, 
the  Senator  from  Oklahoma,  the  Sen- 
ator from  New  Hampshire,  and 
others— there  may  not  be  others,  but 
clearly  those  two— could  not  get  their 
amendments  up.  I  do  not  think  that  is 
fair.  That  is  why,  in  my  particular 
case.  I  voted  against  the  invoking  of 
cloture. 

Mr.  HATCH.  Mr.  President,  let  me 
put  some  oil  on  the  fiery  waters  here. 
There  were  over  35  amendments,  as  I 
recall,  on  this  bill.  We  had  three  or 
four  of  them  come  up.  Last  evening.  I 
spent  the  whole  time  here,  and  Sena- 
tors tried  all  evening  to  get  their 
amendments  up.  Now,  there  was  some 
sort  of  an  accord  at  the  end  of  the 
evening,  where  they  could  bring  their 
amendments  up. 

But  there  was  at  one  time— at  least  I 
thought  so— an  agreement  to  not 
second-degree.  I  was  mistaken  on  that. 
I  believed  that  was  what  we  agreed  to. 
That  is  what  I  said.  But  it  was  not 
thought  to  be  that  by  the  other  side. 
So  we  backed  off  that  claim. 

The  real  criticism  here,  is  that  by 
filing  the  bill,  and  then  simultaneous- 
ly, with  filing  the  biU,  or  a  short  time 
thereafter,  filing  a  cloture  motion, 
that,  by  necessity,  cuts  off  the  right  of 
Senators  to  really  proceed. 

Now,  that  procedure  is  a  very  bad 
procedure  in  my  opinion.  It  is  becom- 
ing a  great  source  of  irritation  on  our 
side,  because  we  know  the  minute  that 
happens,  unless  we  somehow  or  other 
agree,  that  debate  really  is  going  to  be 
shortened  by  necessity,  or  it  is  going  to 
be  cut  off. 

There  are  a  lot  of  reasons  why  Sena- 
tors voted  against  cloture  on  this, 
some  of  whom  were  very  strong  sup- 
porters of  the  position  of  the  distin- 
guished Senator  from  Massachusetts. 
Some  were  concerned  because  they  are 
sick  and  tried  of  dealing  with  these 
issues  that  we  know  are  going  to  be 
taken  care  of  anyway,  when  we  caimot 
seem  to  get  both  sides  together  on  the 
budget. 

I  know  that  President  Bush  is  frus- 
trated. He  submitted  his  budget  a  long 
time  ago,  and  he  cannot  get  people  to 
sit  down  and  do  something  anything 
about  it.  One  of  our  Senators  the 
other  day— I  think  it  was  Senator 
McCain— said,  well,  it  is  interesting 
President  Bush  can  negotiate  with 
Gorbachev  and  get  along  very  well, 
but  he  cannot  get  along  with  the 
Democrats.  I  do  not  think  that  is 
President  Bush's  fault. 

The  fact  of  the  matter  is,  there  is 
plenty  of  reason  to  be  irritated  on  this 
side.  There  were  plenty  of  misunder- 
standings. But  the  equally  important 
fact  of  the  matter  is,  that  title  X  has 
been   funded   every    year   since    1983 
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without  an  authorization  bill.  And  it  is 
going  to  be  funded,  whether  we  have 
this  bill  or  not.  this  next  year.  Nobody 
is  going  to  be  denied  those  funds. 

I  might  add,  that  poor  women  are 
not  going  to  suffer  because  of  the  clo- 
ture vote  today.  We  are  going  to  see 
the  family  planning  funds  are  there. 
President  Bush  is  for  family  planing, 
vociferously  so.  And,  frankly,  the 
problem  here  was  the  other  side:  they 
wanted  this  bill  in  this  way,  regardless. 
Now  I  have  to  confess,  this  bill, 
facing  the  fate  that  it  has,  is  a  serious 
thing  because  there  were  things  in 
that  bill  I  wanted,  and  I  would  have 
been  very  happy  with.  And  I  thank  my 
colleague  from  Massachusetts  for  put- 
ting them  in  there.  It  was  in  good 
faith  that  he  did  so,  and  I  respect  him 
for  it.  We  have  worked  very  well  to- 
gether through  this  last  number  of 
years  and  I  think  we  have  done  some 
very  important  work  in  the  Senate. 
When  we  fight  each  other,  we  fight 
hard  and  we  respect  each  other.  Cer- 
tainly I  respect  him  as  much  as  any- 
body in  this  body,  and  he  knows  it. 

Mr.  DOMENICI.  WUl  the  Senator 
jrield  for  a  question? 
Mr.  HATCH.  I  am  glad  to  yield. 
Mr.  DOMENICI.  I  might  say  to  my 
good  friend  from  Utah,  I  was  here  be- 
cause I  was  going  to  make  a  point  of 
fimding.  But  I  must  ask,  just  to  make 
the  point,  if  the  Senator  is  aware  in 
the  Appropriations  bill  next  year,  the 
one  that  is  in  Labor-HEW,  that  title  X 
is  up  10  percent,  $13  million  added  to 
it  last  year. 

Mr.  HATCH.  That  is  right.  And 
nobody  is  going  to  lose  anything  be- 
cause this  bill  in  its  present  form  did 
not  get  cloture. 

Now,  the  statement  that  poor 
women  are  going  to  be  without  and 
there  is  going  to  be  this  calamity  that 
is  going  to  occur  is  just  not  quite 
there. 

There  were  things  in  this  bill  that  I 
would  liked  to  have  had.  There  were 
things  that  I  thought  were  terrible 
about  it.  I  happen  to  know  that  the 
House  just  reauthorized  a  straight  re- 
authorization of  family  planning  over 
there  and  a  straight  reauthorization  as 
far  as  I  can  understand  it  of  the  ado- 
lescent family  life  bill  which  I  think  is 
critical  to  go  with  family  planning. 

I  just  give  my  commitment  here 
today  that  I  am  for  family  planning. 
We  are  going  to  see  that  those  fimds 
are  there.  I  am  very  pleased  that  the 
distinguished  ranking  member  on  the 
Budget  Committee  has  brought  to  our 
attention  that  those  funds  will  be  in- 
creased by  10  percent.  They  will  be 
there  regardless  of  whether  we  reau- 
thorize the  bill  or  not,  as  they  have 
been  since  1983,  and  not  one  person  is 
going  to  be  without. 

Now,  the  issue  of  abortion,  it  is 
always  a  volatile  issue.  I  am  sorry  that 
that  is  such  a  volatile  issue.  But  it  is 
the  t3rpe  of  issue  that  really  deserves 


to  be  volatile  because  there  are  sin- 
cerely dedicated,  decent  people  on 
both  sides  of  that  issue  who  take  very 
strong  positions  about  it. 

I  happen  to  be  on  one  side  of  that 
issue  that  is  opposite  of  the  side  of  the 
distinguished  Senator  from  Massachu- 
setts. I  have  to  admit  it  always  causes 
us  a  lot  of  problems. 

The  important  thing  is,  do  not 
present  this  as  a  loss  of  the  funds,  be- 
cause it  is  not.  And  poor  women  are 
going  to  be  helped  and  all  those  who 
deserve  to  be  helped  will  be  helped. 
The  family  funds  will  be  there,  and 
the  President  is  going  to  see  that 
those  funds  are  there.  We  are  going  to 
see  that  those  funds  are  there. 

The  distinction  is  that  this  is  an  au- 
thorization bill  and  it  in  some  ways  did 
not  please  enough  people.  It  is  up  to 
us,  as  the  chairman,  in  the  case  of  my 
friend  from  Massachusetts,  and 
myself,  as  ranking  minority  member, 
to  create  those  bills  so  that  the  maxi- 
mum number  of  people  will  support 
them  and  so  that  we  will  have  less  con- 
troversy and  promote  the  programs  in 
a  better  way  than  we  have  in  the  past. 
I  would  like  to  see  that  we  do  that, 
and  I  want  to  personally  compliment 
my  friend  from  Massachusetts  for  the 
strong  way  that  he  has  carried  his  side 
on  this  floor.  There  is  nobody  that  has 
the  total  ability  that  he  does  in  the 
legislative  process,  in  my  opinion.  He 
is  one  of  the  all-time  great  Senators. 
There  is  no  question  about  that  either. 
We  happen  to  differ  on  some  of  these 
things,  and  I  think  that  is  probably 
healthy  in  this  country,  that  we  can 
differ. 

I  want  to  compliment  the  Senator, 
because  it  has  been  a  privilege  to  work 
with  him,  and  regardless  of  how  this 
turns  out  I  look  forward  to  working 
with  him  on  a  whole  wide  variety  of 
provisions  in  the  future. 

We  just  passed  a  raft  of  bills  out  of 
the  Labor  Committee  today.  Here  we 
are  in  the  last  days  of  the  session,  and 
the  Senator  is  working  so  hard;  he  is 
putting  on  bills  today.  We  have  been 
on  this  floor  virtually  continuously 
since  this  Congress  started  with  labor 
bills  because  of  the  tremendous  abil- 
lity  of  the  distinguished  Senator  from 
Massachusetts. 

I  would  like  to  end  this  thing,  and 
just  say  I  compliment  Senator  KiamE- 
DY  and  feel  very  deeply  about  him;  feel 
deeply  about  the  issue  itself.  I  will 
work  with  him  to  help  resolve  these 
issues,  and  I  hope  we  can  get  some  of 
these  volatile  parts  out  so  we  can  pro- 
ceed and  do  what  is  best  for  our  coun- 
try and  best  for  the  people,  and  espe- 
cially the  poor  people  out  there  who 
need  this  Idnd  of  help. 

I  think  it  is  also  important  for  us  to 
work  with  the  President  on  these  mat- 
ters. There  is  no  question  this  bill 
would  have  been  vetoed.  In  fact,  some 
people  were  crass  enough  to  suggest— 
and  I  know  this  is  a  terrible  thing— 
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that  the  purpose  of  bringing  this  up 
on  this  late  date  was  just  so  he  would 
have  to  veto  it  and  look  like  he  is  not 
for  family  planning.  I  luiow  this  could 
not  possibly  be  so.  Nobody  could  be 
that  crass  in  politics. 

But  the  fact  of  the  matter  is  that 
the  President  does  not  have  to  veto  it 
now,  and  we  have  acted.  The  funds 
will  be  there.  The  President  will  see 
they  are  there.  I  am  going  to  see  they 
are  there.  I  know,  above  all,  the  distin- 
guished Senator  from  Massachusetts 
is  going  to  see  they  are  there,  because 
he  has  always  fought  for  them  and  he 
deserves  credit  for  having  them  there 
to  begin  with. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  just 
on  the  latter  part,  I  point  out  we  had 
in  excess  of  12  Republican  cosponsors, 
so  that  is  difficult  for  me  to  believe.  I 
would  like  to  believe  that  those  Re- 
publicans who  did  cosponsor  were 
doing  it  out  of  a  matter  of  conviction. 
They  were  certainly  not  a  part  of 
trying  to  embarrass  the  President. 

Let  me  end  this,  Mr.  President.  I 
want  to  point  out  the  two  Republican 
amendments— one  dealt  with  savings 
and  loan  and  the  other  pay  for  Mem- 
bers of  Congress— took  3  hours.  They 
were  completely  unrelated  to  this  leg- 
islation—3  hours.  And  those  were  two 
Republican  amendments.  They  had 
virtually  nothing  to  do  with  this  legis- 
lation. 

I  indicated  support  for  the  Pressler 
amendment.  I  would  have  supported 
the  Bond-Dodd  proposal  on  it.  But 
they  just  were  not  relevant.  Yet  we 
spent  3  hours  on  them. 

I  would  have  hoped  if  there  was  this 
great  concern  among  our  Republican 
colleagues,  there  could  have  been 
enough  opportunity,  they  could  have 
used  that  particular  time  to  try  to  ad- 
dress some  of  the  other  kinds  of  con- 
cerns that  seem  to  be  paramount. 

Finally,  Mr.  President,  there  are 
those,  and  they  certainly  do  not  in- 
clude my  friend  and  colleague  from 
Utah,  Senator  Hatch— but  there  are 
those  who  are  strongly  opposed  to  any 
family  planning  programs.  They  are 
not  above  trjring  to  bring  the  whole 
abortion  debate  into  the  consideration 
of  this  measure. 

As  has  been  pointed  out  in  the 
debate,  written  in  the  legislation  there 
is  not  a  nickel  in  this  program  that 
could  be  used  for  abortion.  But  there 
are  those  who  would  somehow  want  to 
bring  that  kind  of  issue  into  this  par- 
ticular legislation. 

There  may  very  well  be  appropriate 
times  to  be  debating  that  issue  here  in 
the  U.S.  Senate,  but  it  was  not  in  this 
particular  bill.  President  Bush  was  a 
cosponsor  of  this  legislation  years  and 
years  ago.  So  it  would  be  completely 
inconsistent  to  think  that  he  was  a  co- 
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sponsor  at  that  time,  if  it  did  have  the 

implications  that  have  been  suggested 

by  those  who  offered  a  number  of 
amendments  dealing  with  abortion.  "It 
Just  ain't  so." 

Finally,  let  me  say  with  regard  to 
the  points  raised  by  the  Senator  from 
Utah,  this  is  going  to  continue  to  be 
funded.  I  do  not  want  to  redebate  this 
legislation.  But  if  we  go  through  what 
has  been  actually  appropriated,  there 
has  been  a  42-percent  reduction  in  real 
dollars  since  1980—42  percent  real  re- 
duction. 

The  Senator  has  been  around  here 
long  enough  to  know  that  the  appro- 
prlators  look  at  the  legislation.  They 
are  going  to  look  at  what  was  the  re- 
sponse of  the  Senate  this  evening. 
They  are  going  to  have  scarce  re- 
sources, and  I  think  they  are  going  to 
act  accordingly.  So  I  am  not  nearly  as 
sanguine  about  what  is  going  to 
happen  with  this  program  as  is  my 
friend  and  colleague,  the  Senator  from 
Utah. 

Finally,  there  are  important  gaps  in 
the  existing  program,  as  has  been 
pointed  out  by  the  Senator  from 
Rhode  Island  [Mr.  Chafee].  There 
were  important  adoption  referral  serv- 
ices that  were  included  in  this  and 
other  strengthening  programs  in 
terms  of  reproductive  research,  and 
also  in  terms  of  outreach  programs, 
which  really  resulted  from  a  very  care- 
ful evaluation.  All  of  those  measures 
have  been  lost. 

Nonetheless,  I  have  stated  my  posi- 
tion, Mr.  President.  I  thank  the  Sena- 
tor from  Utah  very  much  for  his  kind 
remarks.  We  did  have  a  fruitful  day  in 
our  Labor  Committee  earlier  today, 
and  we  worked  together  on  a  number 
of  extremely  important  pieces  of  legis- 
lation which  hopefully  will  pass  this 
body  unanimously  with  our  very 
strong  support. 

So,  as  always,  I  am  grateful  for  his 
remarks  and  his  friendship,  and  the 
opportunity  to  work  on  legislation 
with  him. 

Mr.  COATS.  Mr.  President,  while  I 
support  the  imderlying  principles  of 
title  X.  to  provide  comprehensive  vol- 
untary family  planning  and  basic 
health  services  to  low-income  women, 
I  have  serious  concerns  about  the  leg- 
islation before  us  and  rise  today  to  ex- 
press my  opposition  to  S.  110,  the 
Family  Planning  Amendments  of  1989. 

The  title  X  program  has  been  the 
subject  of  great  discussion  over  its  19 
year  history.  That  controversy,  if  any- 
thing, has  heightened  over  the  years, 
as  increasing  scrutiny  has  been  placed 
on  the  program,  and  on  the  activities 
of  program  grantees  resulting  in  fail- 
ure to  secure  a  separate  reauthoriza- 
tion of  title  X  since  1985. 

The  history  of  title  X  suggests  that 
this  program  has  been  administered  in 
a  manner  not  consistent  with  original 
congressional  intent— and  to  support 
the  4-year  reauthorization  of  title  X 
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before  us  would  be  to  perpetuate  our 
error.  This  bill  does  not  adequately  ad- 
dress problems  which  beg  for  redress 
before  they  are  permanently  incorpo- 
rated into  the  law. 

My  concerns,  relating  to  both  the 
program  and  its  reauthorization 
center  around  three  areas— continued 
promotion  of  abortion  and  abortion-re- 
lated activities,  continued  promotion 
of  abortifacient  research,  and  the  pro- 
motion and  financial  support  of 
school-based  birth  control  clinics. 

The  original  intent  of  Congress  was 
clear— to  fimd  the  availability  of  pre- 
ventative family  planning  services. 
Section  1008  of  the  title  X  statute 
states:  "none  of  the  funds  appropri- 
ated under  this  title  shall  be  used  in 
programs  where  abortion  is  a  method 
of  family  plarming." 

The  statute  is  not  merely  neutral  on 
the  issue  of  abortion,  as  some  would 
have  us  believe— it  is  in  fact  hostile  to 
any  involvement— be  it  with  Federal 
funds  or  not— in  the  performance, 
coimseling.  or  referral  for  abortion. 
Section  1008  was  intended  to  establish 
a  wall  of  separation  between  pregnan- 
cy prevention  and  pregnancy  termina- 
tion. The  separation  of  abortion  activi- 
ties from  pregnancy  prevention  activi- 
ties could  not  be  put  any  more  simply: 
title  X  family  planning  programs  may 
not  in  any  way  include  abortion. 

Despite  the  statutory  restriction 
found  in  section  1008.  the  Chafee 
amendment  adopted  yesterday  actual- 
ly requires  abortion  referral  and  non- 
directive  abortion  counseling  as  part 
of  options  counseling.  This  require- 
ment stands  in  striking  contrast  to  sec- 
tion 1008.  and  it  effectively  prevents 
organizations  intent  on  observing  the 
wall  of  separation  between  abortion 
and  family  planning  from  receiving 
title  X  money.  This  taints  legitimate 
family  planning  methods,  and  erodes 
public  confidence  in  the  Nation's 
Family  Planning  Program. 

Mr.  President,  another  concern  re- 
lated to  this  issue  is  the  potential  use 
of  title  X  funds  to  research  and  pro- 
mote the  development  of  abortion  in- 
ducing drugs.  Section  6  of  S.  110  au- 
thorizes an  additional  $10  million  in 
grants  to  public  and  nonprofit  private 
entities  in  order  to  "enhance  the  work 
of  the  National  Institutes  of  Health 

•  •  *  in  applied  contraceptive  research 
and  evaluation,  and  specifically  to  pro- 
mote the  development,  marketing,  and 
evaluation  of  new  and  improved  con- 
traceptive devices,  drugs,  and  methods. 

•  •  ••> 

A  careful  reading  of  section  6  will 
reveal  it  may  authorize  funding  for  re- 
search which  is  technically  prohibited 
by  section  1008  of  title  X.  As  I  have 
noted,  section  1008  clearly  prohibits 
activities  which  would  promote  abor- 
tion, including  the  early  abortions 
that  are  the  object  of  some  reproduc- 
tive research. 
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RU-486  is  not  simply  a  contracep- 
tive, and  research  into  its  modes  of  op- 
eration is  not  simply  the  promotion  of 
contraception.  This  drug  does  not  dis- 
criminate between  a  womb  with  an 
unborn  child  and  an  empty  uterus.  It 
can  and  does  induce  abortion. 

Finally,  section  7  of  S.  110  provides 
for  the  authorization  of  "community- 
based  informational  and  educational 
programs,"  to  provide  information 
about  "a  broad  range  of  acceptable 
and  effective  planning  methods  and 
services."  Under  this  authorization, 
funding  could  be  provided  for  school- 
based  birth  control  clinics. 

Currently,  school-based  birth  con- 
trol clinics  remain  under  State  and 
local  control.  State  legislatures  and 
local  school  boards  can  place  specific 
constraints  on  activities  conducted 
within  these  clinics— for  example,  by 
prohibiting  the  dispensation  of  pre- 
scription contraceptives  without  pa- 
rental consent  or  involvement.  Under 
S.  110,  school-based  clinics  would  be 
under  Federal,  not  local  control. 
Therefore  the  school  boards  and  local 
communities  would  no  longer  have  the 
flexibility  or  authority  to  address 
these  legitimate  local  concerns— and  I 
think  that  is  a  grave  mistake,  especial- 
ly given  the  controversial  aspects  of 
school-based  clinics. 

Eunice  Kennedy  Shriver,  executive 
vice-president  of  the  Joseph  P.  Kenne- 
dy, Jr.,  Foundation,  rejected  contra- 
ception, as  do  I,  as  the  "first,  best,  or 
only  solution  to  the  problem  of  teen 
pregnancy."  To  distribute  contracep- 
tives in  school  settings  is  to  give  a 
strong  message  that  prenmrital  sex  in 
adolescence  is  acceptable  and  may  fur- 
ther perpetuate  the  problem  of  teen 
pregnancy. 

S.  110  does  not  attempt  to  remedy 
any  of  the  concerns  I  have  mentioned. 
In  fact,  it  exacerbates  those.  As  I 
stated  at  the  outset,  I  am  generally 
supportive  of  the  original  goal  of  title 
X— and  for  that  reason  introduced  S. 
1671,  the  administration's  substitute 
to  S.  110.  This  legislation  is.  in  my  esti- 
mation, our  best  attempt  to  continue 
fimding  for  legitimate  pregnancy  pre- 
vention activities  while  giving  States 
increased  flexibility  to  design  State 
and  local  programs  that  best  reflect 
community  needs  and  desires  and 
make  the  most  effective  use  of  limited 
Federal  funds. 

I  urge  my  colleagues  to  vote  against 
cloture  and  against  final  passage  of  S. 
110. 

Mr.  SIMPSON.  Mr.  President,  I 
think  it  is  so  very  important  to  clarify 
the  point  that  nothiiig  dire  is  going  to 
happen  to  the  disadvantaged  or  to 
children  or  to  persons  who  are  power- 
less as  a  result  of  this  vote.  That  is  not 
going  to  happen  here.  This  is  just  one 
of  those  situations  that  comes  in  a  leg- 
islative body.  It  is  called  "process." 
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Mr.  President,  some  of  my  Republi 
can  colleagues  have  just  cast  some 
very  tough,  difficult,  very  courageous 
votes  on  these  two  cloture  motions. 
And  they  will  really  get  donged  about 
the  head  and  shoulders  for  it  when 
they  go  home  In  a  couple  of  weeks- 
make  no  mistake  about  it!  That  is  if 
the  lynch  mobs  are  not  lurking  In 
their  offices  even  now. 

Some  of  our  colleagues  who  cast 
these  tough  votes  were  themselves  co- 
sponsors  of  the  bills  in  question,  even 
architects. 

Now.  why  would  they  do  a  thing  like 
that— vote  against  cloture  on  a  meas- 
ure they  had  worked  on,  studied,  and 
crafted  with  extreme  care  and  insight? 
I  am  here  to  tell  you  why  they 
would  do  that,  Mr.  P»resident. 

It  is  called  process,  protecting  the 
process,  defending  the  Integrity  of  the 
process  and  of  this  great  Senate  that 
we  love  so  well. 

You  see.  my  colleagues  and  I,  some 
of  us,  obviously  a  great  majority  of  our 
group,  tire  of  the  tactics  adopted  of 
late  to  force  votes  on  some  very  highly 
political  issues,  to  embarrass  the  Presi- 
dent, or  to  deny  the  opportunity  for 
debate  on  meaningful  substantive 
amendments  by  Members  of  the  mi- 
nority party,  and  to  divert  the  atten- 
tion of  the  Senate  from  the  most 
pressing  issue  ever  upon  us,  and  that  is 
the  budget  deficit. 

We  are  diddling  while  Rome  bums, 
and  fiddling,  all  at  the  same  time. 
That  is  the  business  at  hand,  the 
budget  deficit.  So  what  we  saw  here  in 
these  two  votes  was  a  reaction  to  tac- 
tics that  we  have  believed  to  be  irre- 
sponsible, unfair,  and  unbecoming. 

We  had  an  agreement  last  week  con- 
cerning the  manner  in  which  amend- 
ments to  the  title  X  bill  would  be  han- 
dled, but  last  night  Senator  Przssler 
was  heavily  pressured  not  to  offer  his 
amendment.  The  majority  also  worked 
over  Senator  Nickles. 

The  Senator  from  New  Hampshire 
was,  after  a  full  day  of  bright  prom- 
ises, ultimately  denied  the  opportimlty 
to  offer  his  special  counsel  amend- 
ment last  night,  and  the  majority  went 
ballistic  over  the  amendment  of  the 
Senator  from  Colorado. 

And  all  to  what  purpose?  These 
amendments  could  have  been  consid- 
ered and  voted  on— as  is  oiu*  duty  and 
custom  to  do— in  a  matter  of  minutes. 
Why  were  they  denied? 

The  majority  has  taken  to  a  pattern 
now  of  making  premature  cloture  calls 
to  effectively  shut  off  debate  on  a 
huge  variety  of  issues  for  the  express 
purpose  of  creating  political  discom- 
fort for  Republicans.  That  is  not  our 
business  here.  Yes,  sure,  elections  are 
near.  Tempers  are  hot  and  patience  is 
short.  That  all  makes  for  high  drama. 
But  not  for  good  legislation,  or  good 
policy,  or  good  government.  I  think  it 
is  time  to  put  a  stop  to  it,  as  we  always 
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must  in  the  waning  hours  of  a  session. 
And  we  just  did. 

For  the  record.  I  found  it  very  diffi- 
cult to  vote  against  cloture  on  title  X. 
Nowhere  is  the  need  for  that  program 
better  illustrated  than  in  my  own 
State  of  Wyoming.  We  have  the  third 
highest  teenage  pregnancy  rate  in  the 
Nation.  We  have  the  seventh  highest 
rate  of  live  births  to  adolescents. 

We  have  an  extremely  high  rate  of 
teenage  and  poor  women  at  risk  for 
unintended  pregnancy.  Sexually  trans- 
mitted disease  rates  are  soaring,  yet 
we  have  just  14  family  planning  sites 
in  the  State  and  3  of  those  are  in 
danger  of  closing.  It  is  a  very  valuable 
program  out  there,  where  oftentimes 
young  and  frightened  or  uninformed 
women  have  literally  nowhere  else  to 
turn  for  services,  for  health  care,  or 
for  help.  I  support  the  program  fully. 
And  I  always  have. 

My  position  on  abortion  is  one  of  the 
woman's  right  to  choose.  Certainly 
these  issues,  abortion  issues,  counsel- 
ing issues,  are  very  vital  and  important 
as  options  for  anyone  in  that  extremi- 
ty. 

So  let  me  state  very  clearly  for  the 
record  that  family  planning  funding  is 
not  in  jeopardy  in  any  way  and  it  will 
continue  just  as  it  has  for  the  past  5 
years  through  the  regular  appropria- 
tions process. 

My  colleagues  know  my  position,  as  I 
have  said,  on  these  issues.  So  do  the 
people  back  home.  I  would  hope  they 
will  understand  why  this  most  diffi- 
cult vote  was  necessary  at  this  particu- 
lar time.  It  was  cast  by  many  of  us  and 
by  those  of  us  in  the  leadership  as  an 
objection  to  a  breach  of  process. 

I  think  my  friend  and  colleague,  Jim 
McClure,  who  will  not  be  here  next 
year— who  has  chosen  to  retire— put  it 
best  moments  ago.  He  said,  and  I  para- 
phrase, "I  will  not  be  here  next  year, 
and  according  to  the  rules,  I  can't 
lobby  you  next  year.  So  I'll  lobby  you 
now.  React.  When  cloture  is  invoked 
as  soon  as  a  bill  is  brought  to  the  floor 
and  you  have  had  time  to  fully  debate 
and  perfect  It  to  your  satisfaction,  you 
must  react.  That  is  your  duty.  That  is 
the  item  of  faith  people  have  placed  in 
you— to  govern  according  to  the  princi- 
ples of  good  government.  To  deny 
yourselves  the  opportunity  and  the  ca- 
pacity to  debate  and  discuss  the  issues 
of  the  day  as  they  come  before  you  is 
to  fimdamentally  change  the  nature 
of  the  U.S.  Senate."  something  akin  to 
that. 
No  one  could  have  said  it  better. 
And  that.  Mr.  President,  is  why  my 
colleagues  cast  those  extraordinarily 
difficult  and  painful  votes.  Because 
good  government  demands  a  protest 
here  and  now,  before  this  nonsense 
goes  any  further— before  it  takes  us 
over  the  edge  in  this  Chamber. 

It  is  now  time  to  get  on  with  some- 
thing—we aU  know  what  we  have  to 
do— and  that  is  what  the  tough  medl- 
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cine  on  the  budget  of  the  United 
States,  with  the  anguish  of  the  appro- 
priations process.  There  is  not  one  of 
us  in  this  Chamber  now  who  does  not 
know  we  are  going  to  do  some  things 
with  Social  Security  and  cost-of-living 
allowances  or  taxation  on  benefits  of 
people  who  do  have  substantial  worth, 
et  cetera.  We  will  deal  with  those 
things,  with  the  entitlement  programs 
and  with  Medicare,  which  is  all  out  of 
whack.  That  is  what  we  are  going  to 
do.  We  do  not  like  that,  but  that  is 
where  our  present  attention  needs  to 
be.  It  does  not  need  to  be  on  extrane- 
ous material  at  this  critical  time.  And 
yet  the  Labor  and  Human  Resources 
Committee  cranked  out  10  new  bills 
today.  That  is  astounding.  And  absurd. 
And  we  are  not  going  to  deal  with 
them  because  it  is  the  end  of  the  ses- 
sion. 

So  here  we  are.  We  have  much  work 
to  do.  It  is  called  balling  the  United 
States  out  of  a  situation  that  we  put 
them  in.  They  helped,  certainly,  be- 
cause they  asked  us  for  the  funds  and 
the  programs  and  the  exemptions  here 
and  there.  It  is  a  representative  gov- 
ernment and  they  ask  us  continually 
for  more,  more.  more,  more,  more.  We 
respond  because  we  like  to  get  reelect- 
ed. We  are  very  good  at  that.  But  in 
these  times,  there  just  really  is  an  ele- 
ment of  "throw  the  bums  out  because 
they  know  what  they  have  to  do  yet 
they  are  not  responding!" 

I  close  with  a  remarkable  little  allit- 
eration: What  is  a  billion?  It  is  this:  A 
billion  seconds  ago  Don  Larsen,  In  Oc- 
tober, was  spinning  a  perfect  game  in 
the  World  Series.  A  billion  minutes 
ago  Hannibal  and  his  elephants  were 
crossing  the  Alps.  And  a  billion  hours 
ago,  the  Earth  was  a  solid  block  of 
rock  and  ice  in  a  blackened  sky.  And  a 
billion  bucks  is  what  your  country 
spent  on  health  care  since  9  a.m.  this 
morning.  That  is  what  a  billion  is.  We 
spend  600  billion  bucks  a  year  on 
health  care.  We  spend  billions  and  bil- 
lions and  bUIions  of  bucks  on  people 
who  should  not  be  in  the  system,  but 
they  are  called  constituents,  too.  That 
is  our  job.  And  that  is  how  we  got  in 
this  mess. 

We  are,  finally,  I  think,  making 
some  movement  toward  the  entitle- 
ments programs.  You  just  cannot  mess 
around  with  little  things  like  excise 
tax,  little  things  and  this.  You  go  to 
the  root,  and  the  root,  I  say  to  my  col- 
leagues, is  the  entitlements  programs. 
It  is  going  to  be  bitterroot,  but  we  are 
going  to  get  it  done,  and  that  is  what 
we  should  be  about,  not  trying  to  pre- 
tend we  tried  to  take  care  of  title  X. 
something  I  believe  in  and  all  the 
measures  of  it.  I  supported  the  Chaf  ee 
amendment  yesterday.  Here  we  are. 
Let  us  get  on  with  it,  Mr.  President. 
We  have  work  to  do  and  an  awful, 
awful  lot  of  it. 
I  thank  the  Chair. 
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The  PRESIDING  OFFICER  (Mr 
Daschle).  The  Senator  from  Califor- 
nia. 
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DISMAY  WITH  VOTE  ON  VOTER 

REGISTRATION 
Mr.  CRANSTON.  Mr.  President,  I 
rise  to  express  my  disappointment  and 
dismay  at  the  vote  taken  a  wee  bit  ago 
on  a  matter  related  to  a  bill  designed 
to  make  it  easier  for  people  to  register 
and,  therefore,  easier  for  people  to 
vote  in  otir  country.  The  Republican 
minority  voted  unanimously  against 
the  Senate  even  considering  that 
measure.  I  am  deeply  shocked  by  that. 
We  live  in  a  time  when  we  are  hailing 
the  advances  toward  democracy  and 
political  participation  in  Central 
Europe,  in  the  Soviet  Union,  and  else- 
where. And  yet  here  at  home,  we  are 
denied  the  right  to  deal  in  this  body, 
by  the  Republican  minority,  with  a 
measure  designed  to  make  it  easier  for 
people  to  get  into  the  electoral  proc- 
ess. This  has  been  a  crusade  that  I 
have  been  deeply  involved  in  for 
many,  many  years:  The  effort  to  get 
more  people  Involved  in  registering 
and  then  voting  in  our  society. 

The  historical  backgroimd  is  quite 
interesting.  In  the  first  100  years  of 
the  existence  of  our  Republic,  more 
and  more  people  were  voting  steadily 
in  election  after  election.  It  started 
right  after  our  country  was  bom  with 
only  about  3  percent  of  the  people 
participating  in  the  first  election. 
Women  were  not  allowed  to  vote.  Indi- 
viduals without  substantial  property 
holdings  were  not  allowed  to  vote.  So 
only  about  3  percent  voted  in  the  very 
first  elections  for  Congress  and  the 
President. 

But  voting  increased  each  year  and 
it  went  up  steadily  as  the  franchise 
was  opened  up,  imtil  1876,  oddly 
enough,  the  exact  anniversary  of  the 
Declaration  of  Independence.  Then  a 
comer  was  turned  and  voting  started 
going  down.  It  has  been  going  down 
very  steadily  in  election  after  election 
from  the  high  point  of  something  like 
83  percent  of  the  people  participating 
in  the  elections  in  1876,  down,  in  the 
most  recent  elections,  to  where  less 
than  half  the  people  in  Presidential 
years  who  could  vote  have  voted  and 
far  less  than  that  in  the  off  years 
when  only  Senate  and  House  Members 
are  running,  down,  as  we  know,  in 
some  communities,  small  towns  and 
large  cities  in  our  country  where  5  and 
10  percent  of  the  people  bother  to  vote 
in  the  elections. 

The  reason  there  was  a  downturn 
right  after  1876  is  very  clear.  The  Civil 
War  was  over.  Blacks  had  been  given 
the  right  to  vote.  Women  were  clamor- 
ing for  the  right  to  vote.  Those  who 
were  privileged  at  that  time,  and  who 
had  the  vote,  did  not  want  these 
changes  to  occur.  So  they  wrote  three 
laws  that  made  it  very  difficult  for 


people  to  vote,  poor  people,  those  who 
had  been  disenfranchised. 

One  was  the  poll  tax;  the  second  was 
literacy  tests;  the  third  was  registra- 
tion laws,  which  we  did  not  have  until 
that  time.  These  worked  like  magic. 
Down  went  participation  steadily  from 
that  tune  forward. 

We  repealed  the  poll  tax,  we  elimi- 
nated literacy  tests  in  the  civil  rights 
struggles  in  the  1960's,  but  registration 
remains.  Registration  was  created  as  a 
barrier  against  voter  participation.  It 
is  a  barrier  against  voter  participation. 
In  some  communities  in  our  country  it 
has  been  deliberately  made  very  hard 
for  people  to  register.  Places  where 
many  people  go  to  register  are  far 
away.  Hours  are  limited.  People  find  it 
very  hard  to  register,  particularly 
working  people  who  cannot  get  away 
during  working  hours.  The  conse- 
quence is  less  and  less  people  voting. 

There  may  be  other  reasons;  I  am 
sure  there  are;  cynicism  about  the 
process  of  politics  and  Government,  a 
feeling  that  "my  vote  does  not  count" 
on  the  part  of  some  people,  a  feeling 
that  things  are  out  of  control.  But  reg- 
istration clearly  is  one  of  the  reasons 
why  people  are  not  voting. 

Poll  after  poll  has  revealed  that 
people  have  stated,  "I  would  have 
voted  but  I  could  not  register,"  or  "I 
forgot  to  register,"  or.  "I  moved  and 
did  not  get  reregistered  in  time."  or.  "I 
did  not  think  about  it  until  registra- 
tion was  closed."  which  happens  in 
most  of  our  States  at  least  a  month 
before  elections  are  held. 

After  extensive  hearings  on  all  of 
this  in  the  Rules  Committee,  led  by 
Chairman  Wendell  Ford,  who  has 
provided  great  and  effective  leadership 
on  this  issue,  a  bill,  which  reported  out 
of  committee  and  brought  to  the 
Senate  floor,  was  designed  to  deal  with 
this  problem.  It  provided  for  what  is 
called  motor  voting.  When  you  go  to 
get  a  driver's  license,  you  would  be 
given  an  opportunity  to  register. 

Ninety  percent  of  the  potential 
voters  in  our  country  have  a  driver's  li- 
cense, so  this  would  be  a  very  easy  way 
for  them  to  get  registered,  if  they 
chose. 

For  those  who  do  not  have  a  driver's 
license,  the  bill  provided  that  at  Gov- 
ernment agencies,  where  people  often 
go  for  one  reason  or  another,  they 
would  be  offered  an  opportunity  to 
register.  That  would  get  the  other  10 
percent;  a  magnificent  way  to  make  it 
easier  for  people  to  participate  in  our 
democracy,  and  that  would  strengthen 
our  democracy,  when  we  now  have  a 
situation  where  so  many  people  are 
not  voting,  particularly  members  of 
minorities,  particularly  poor  people, 
and  particularly  young  people. 

In  the  last  Presidential  election,  84 
percent  of  Americans  18  to  24  years  of 
age  who  could  have  voted  did  not  vote, 
and  most  of  them  were  not  registered. 
That  bodes  ill  for  the  future  of  our  de- 
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mocracy.  There  is  a  real  danger  in  a 
democracy  when  people  are  not  par- 
ticipating in  the  processes  of  that  de- 
mocracy, which  means  registering  and 
voting.  Most  of  aU  it  means,  of  course 
voting. 

If  people  are  not  voting,  and  they  do 
not  like  the  way  things  are  going  and 
they  want  change,  they  may  turn  to 
means  other  than  the  electoral  process 
to  achieve  that  change,  as  we  have 
seen  in  country  after  country. 

So  we  have  sought  to  expand  the 
franchise  by  this  measure.  We  have 
been  denied  the  right  to  even  debate 
it.  to  perfect  It  and  improve  it  and  con- 
sider amendments  in  the  Senate.  That 
I  think  is  a  body  blow  at  the  future  of 
our  democracy. 

Why  did  the  minority  Members  of 
this  body,  the  Republicans,  take  this 
attitude?  Are  they  afraid  of  the  voice 
of  the  people?  Are  they  afraid  of  the 
way  the  disenfranchised  would  vote  if 
they  were  involved  in  the  process?  I 
think  those  are  questions  that  Repub- 
licans in  this  body  should  be  com- 
pelled to  answer  to  the  public  and 
within  this  institution. 

There  will  be  further  efforts  in  the 
future  to  get  this  measure  before  the 
Senate  and  enacted.  Unfortunately,  if 
the  Republicans  stand  totally  united 
unanimously  against  any  such  effort, 
we  may  have  to  wait  until  the  day 
when  we  have  60  Democrats  in  this 
body. 

I  look  forward  to  further  efforts  to 
move  us  toward  a  purer  form,  a  great- 
er form,  a  more  opportunity-filled 
form  of  democracy  in  our  country. 

Mr.  President.  I  want  to  correct  one 
statement  I  just  made.  There  were  two 
Republicans  who  had  the  courage  and 
the  wisdom  to  vote  for  cloture  on  the 
registration  bill.  Unfortunately,  that 
was  canceled  out  by  two  Democrats 
who  voted  the  other  way.  But  other- 
wise, every  single  Democrat  in  this 
body  voted  for  cloture  so  we  could  deal 
with  the  registration  law,  and  every 
other  Republican,  including  the  lead- 
ership on  that  side  of  the  aisle,  voted 
against  the  effort  to  open  up  the  fran- 
chise to  more  people  of  our  country. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 
Mr.   CRANSTON.  Mr.  President,   I 
ask   unanimous   consent   there   be   a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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A  TRIBUTE— HUGH  SCOTT 

Mr.  SPECTER.  Mr.  President,  on 
November  11,  1990,  Hugh  Scott,  a 
truly  distinguished  former  Member  of 
this  body,  wlU  celebrate  his  90th  birth- 
day. To  mark  this  auspicious  occasion, 
a  reception  will  be  held  in  S- 120  of  the 
Capitol,  the  room  named  in  Senator 
Scott's  honor,  at  11  a.m.  on  October  2, 
1990,  at  which  current  Members  of  the 
U.S.  Senate  will  fete  their  former  col- 
league from  Pennsylvania. 

Senator  Scott's  service  to  his  Nation 
and  his  State  include  34  years  in  the 
U.S.  Congress.  16  years  in  the  House 
and  18  in  the  Senate.  FYom  1969  until 
his  retirement  in  1977,  he  served  as 
Senate  minority  leader.  A  soft-spoken, 
courtly  gentleman.  Senator  Scott  was 
not  only  liked  but  revered  by  his 
fellow  Senators  for  his  gently  persua- 
sive but,  nonetheless,  effective  maimer 
of  argument  and  speech. 

Bom  and  educated  in  Virginia,  Sena- 
tor Scott  graduated  from  Randolph- 
Macon  College  and  the  University  of 
Virginia  Law  School.  He  began  the 
practice  of  law  in  Philadelphia,  PA, 
and  served  as  an  assistant  district  at- 
torney there  from  1926-41.  During 
World  War  II,  he  served  on  active  duty 
with  the  U.S.  Navy  and  attained  the 
rank  of  commander. 

Senator  Scott  was  first  elected  to 
the  U.S.  House  of  Representatives  in 
the  77th  Congress.  In  1958,  he  was 
elected  to  the  U.S.  Senate  and  again  in 
1964  and  1970.  He  retired  from  the 
Senate  at  the  conclusion  of  his  third 
term  in  January  1977. 

Senator  Scott,  who  possesses  the 
manners  of  a  southern  gentleman  and 
the  astuteness  of  a  Philadelphia 
lawyer,  has  been  something  of  a  ren- 
aissance man.  Not  only  a  successful 
lawmaker  and  politician,  who  has 
brought  honor  to  both  occupations,  he 
is  the  author  of  many  books  on  the 
law,  on  the  art  of  politics  and  on  Chi- 
nese art.  Included  among  his  pub- 
lished works  are:  "Scott  on  Bail- 
ments"; "How  To  Go  Into  Politics"; 
"The  Golden  Age  of  Chinese  Art:  The 
Lively  T'ang  Dynasty";  "Come  To  The 
Party";  "How  To  Run  For  Public 
Office  And  Win";  and  "Politics,  USA." 

Senator  Scott's  service  on  national, 
international,  cultural,  and  education- 
al boards  and  commissions  is  to  nu- 
merous to  begin  to  try  to  mention. 
Suffice  it  to  say  that  it  is  next  to  im- 
possible to  comprehend  where  he 
found  the  time  to  serve  so  many  orga- 
nizations so  ably  and  so  well. 

In  Senator  Scott,  then,  we  have  a 
multifaceted  man  of  many  talents, 
abilities,  and  capacities.  But  his  great- 
est ability,  I  believe,  is  in  extending 
and  bestowing  friendship.  As  a  young 
lawyer  in  Philadelphia  and  as  a  candi- 
date for  public  office,  I  have  on  many 
occasions  turned  to  him  for  counsel 
and  friendship.  Unfailingly,  he  has  re- 
sponded with  warmth,  humor,  candor, 
and  extremely  good  advice.  Like  many 
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others  in  this  regard,  I  am  deeply  in 
his  debt.  And,  again,  like  many  others, 
I  hold  him  in  the  highest  esteem. 

As  Senator  Hugh  D.  Scott  prepares 
to  enter  his  10th  decade,  I  call  on  all 
Members  of  this  body,  and,  indeed,  all 
Americans,  to  thank  him  for  a  dedicat- 
ed life  of  public  service  and  to  wish 
him  well. 


IMMIGRANTS  INCREASE 

GROWTH     AND     EMPLOYMENT 
OPPORTUNITIES 

Mr.  SYMMS.  Mr.  President,  some  of 
the  most  famous  words  in  American 
history  are  those  of  Emma  Lazarus, 
engraved  on  the  Statute  of  Liberty: 
"Give  me  your  tired,  your  poor,  your 
huddled  masses  yearning  to  breathe 
free." 

As  a  matter  of  economic  fact,  howev- 
er, America  today  does  not  receive  im- 
migrants who  are  tired  and  poor.  They 
are  certainly  yearning  to  breathe  free, 
but  immigrants  to  the  United  States 
are  among  the  most  energetic  workers, 
and  are  possibly  the  most  entrepre- 
neurial people  from  their  native  lands. 

Immigrants  to  the  United  States, 
Mr.  President,  are  a  positive  contribu- 
tion to  our  economic  growth.  They 
stimulate  our  economic  growth. 

I  will  ask  unanimous  consent  to  have 
reprinted  in  the  Record  following  my 
remarks  a  study  done  at  my  request 
for  the  use  of  Republican  members  of 
the  Joint  Economic  Committee,  on 
which  I  am  proud  to  serve,  by  Profs. 
Richard  Vedder  and  Lowell  Gallaway 
of  Ohio  University,  and  Stephen 
Moore  of  the  Alexis  de  Tocqueville  In- 
stitution. 

Two  of  the  embedded  fallacies  about 
immigration  is  that  foreign  bom  work- 
ers come  to  our  shores  and  take  jobs 
away  from  native  bom  Americans. 
This  fear  of  umemployment  is  un- 
founded, Mr.  President.  This  economic 
study  proves  that  unemployment  is 
not  related  in  any  way  to  increased  Im- 
migration. Indeed  the  study  shows  the 
opposite  effect. 

The  other  economic  fallacy  about 
immigration  is  that  the  ratio  of  labor 
to  capital  is  adversely  affected,  be- 
cause immigrants  add  their  labor  to 
our  economic  system.  It  is  clear,  how- 
ever, from  this  economic  study  that 
the  capital/labor  ratio  is  improved, 
not  retarded  by  immigration.  Partly 
this  positive  effect  is  due  to  the  great- 
er savings  rate  of  inunigrants,  but 
more  importantly  the  kind  of  person 
who  comes  to  America  is  an  "opportu- 
nity seeker,"  and  that  is  the  kind  of 
person  who  creates  economic  growth. 
Opportunity  seekers  stimulate  capital 
formation— they  are  able  to  see  more 
opportunities  and  they  are  able  to 
stimulate  others  also. 

Mr.  President,  I  am  very  pleased  to 
have  been  able  to  work  with  the  Re- 
publican staff  of  the  Joint  Economic 
Committee    to    make    this    economic 


study  possible.  I  believe  it  will  have  a 
positive  impact  on  the  current  debate 
about  increasing  our  immigration 
quotas. 

I  ask  unanimous  consent  that  the 
material  to  which  I  referred  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Do  iMiiicRAirTS  Increase  UNEMPLoyiiEirr  or 
Reduce  Economic  Growth?  Evidence 
Over  Time  and  Across  States 

(By  Richard  Vedder,  Lowell  Oallaway,  and 
Stephen  Moore) 

SUMMARY 

Almost  from  the  beginning  of  the  Ameri- 
can immigrant  experience,  opponents  of  Im- 
migration have  charged  that  the  foreign 
bom  cause  increased  unemployment  of  U.S. 
workers.  This  fear  of  job  competition  from 
immigrants  continues  to  strike  a  receptive 
chord  with  many  Americans  and  is  one  of 
the  primary  justifications  for  maintaining 
strict  restrictions  on  immgration. 

A  related  economic  objection  to  immigra- 
tion is  the  charge  that  immigrants  are 
harmful  to  the  economy  generally.  Immi- 
grants are  said  to  depress  real  wages,  reduce 
the  capital-labor  ratio,  and  ultimately  con- 
tribute to  slower  per  capita  economic 
growth. 

The  purpose  of  this  study  is  to  present  the 
findings  of  new  research  which  assesses  the 
validity  of  these  economic  arguments 
against  increased  immigration.  The  study 
examines  the  statistical  relationship  be- 
tween rates  of  Immigration  and  subsequent 
unemployment  rates  and  subsequent  per 
capita  economic  growth.  If  immigrants  are 
economic  burdens,  then,  all  other  things 
equal,  we  should  be  able  to  detect  higher 
subsequent  unemployment  and  slower 
growth  in  periods  or  areas  with  heavy  immi- 
gration than  in  periods  or  areas  with  low 
immigration. 

We  employ  two  models  to  determine 
whether  this  is  the  case.  The  first  model  ex- 
amines the  impact  that  the  presence  of  im- 
migrants each  year  in  the  U.S.  has  had  on 
the  annual  national  unemployment  rate  and 
economic  growth  over  a  very  long  time 
period:  1890-1988.  This  model  allows  us  to 
capture  the  effect  of  immigration  In  periods 
of  high  influx  of  immigrants,  such  as  at  the 
turn  of  the  century,  and  periods  of  low  Im- 
migration, such  as  in  the  1930s. 

The  second  model  investigates  whether 
states  with  high  percentages  of  inunigrants 
in  their  population  in  1980  had  higher  or 
lower  subsequent  unemployment  and  eco- 
nomic growth  rates  between  1982  and  1985 
than  states  with  low  percentages  of  immi- 
grants In  their  population.  This  model 
allows  us  to  examine  exclusively  the  impact 
of  the  "new  immigrants"  on  the  job  market 
and  economic  performance. 
The  principal  findings  of  the  study  are: 
(1)  In  both  models  we  reject  outright  the 
hypothesis  that  increased  immigration  leads 
to  higher  unemployment.  We  find  a  consist- 
ent statistically  significant  negative  effect 
of  immigration  on  subsequent  unemploy- 
ment. That  is,  periods  of  heavy  immigration 
tended  to  be  followed  by  periods  of  lower 
than  normal  unemployment:  states  with 
heavy  concentrations  of  immigration  in 
1980  had  lower  unemployment  between  1982 
and  1985  than  low-Immigration  states.  We 
estimate  from  our  statistical  analysis  that 
an  increase  in  immigration  of  300,000  per 
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year  for  ten  years,  which  is  roughly  an 
upper  bound  estimate  of  Immigration  in- 
creases now  under  consideration  by  the  U.S. 
Congress,  would  lead  to  roughly  a  0.10  per- 
centage point  reduction  in  the  national  un- 
employment rate  by  the  end  of  the  decade 
than  otherwise. 

(2)  We  reject  the  hypothesis  that  in- 
creased immigration  reduces  per  capita  eco- 
nomic growth.  Immigration  is  found  in  most 
of  our  specifications  to  have  a  statistically 
signUicant  positive  effect  on  the  subsequent 
capital-labor  ratio  (a  primary  engine  of 
growth)  and  on  the  labor  force  participation 
rate.  This  relationship  Is  demonstrated  to 
hold  both  over  long  periods  of  time  and 
across  states. 

THK  IlfHIGRATION-nNElIPLOYltENT 
RELATIONSHIP 

The  case  that  inunigration  causes  in- 
creased unemployment  is  based  on  the 
premise  that  immigranU  are  substitutes  for 
American  workers  in  production  and  that 
the  availability  of  jobs  is  relatively  fixed,  at 
least  In  the  short  term. 

The  contrary  argument  is  that  immi- 
grants may  contribute  to  the  job  creation 
process  in  several  ways.'  First,  immigrants 
may  expand  the  demand  for  goods  and  serv- 
ices through  their  consumption.  Second,  im- 
migrants may  contribute  to  output  through 
the  Investment  of  savings  they  bring  with 
them.  Third,  immigrants  have  high  rates  of 
entrepreneurship  which  may  lead  to  the 
creation  of  new  jobs  for  U.S.  workers.' 
Fourth.  Immigrants  may  fill  vital  niches  in 
the  low  and  high  skilled  ends  of  the  labor 
market,  thus  creating  subsidiary  job  oppor- 
tunities for  Americans.  Fifth,  immigrants 
may  contribute  to  economies  of  scale  in  pro- 
duction and  the  growth  of  markets.  The 
combined  effect  Is  that  Immigration  may  ac- 
tually lead  to  a  decline  in  unemployment. 

Pure  economic  theory  would  predict  that 
In  competitive  labor  markets  with  full  infor- 
mation about  job  opportunities  and  negligi- 
ble costs  of  job  search,  the  wage  level 
should  adjust  to  accommodate  any  number 
of  new  arrivals,  thus  preventing  a  rise  in  un- 
employment. Yet  labor  economists  point  out 
that  the  U.S.  labor  market  is  far  from  per- 
fectly competitive,  wages  do  not  respond  in- 
stantly to  changes  in  the  labor  force.  Job  in- 
formation is  imperfect,  and  search  costs  are 
consequential.  As  such,  the  theoretical  pre- 
diction that  immigration  should  not  ad- 
versely effect  unemployment  rates  may  be 
invalid. 

Fortunately,  the  question  can  be  put  to 
empirical  Investigation.'  We  adopt  several 
new  approaches  to  test  the  hypothesis  that 
"immigration  causes  unemployment." 

We  start  with  a  model  that  attempts  to 
explain  the  annual  level  of  the  national  U.S. 
unemployment  rate  from  1890  to  1988  with 
three  standard  annual  labor  market  varia- 
bles (each  of  which  explains  deviations  in 
unemployment)  and  an  annual  Immigration 
variable.  We  measure  Immigration  as  the 
percentage  of  the  American  population  that 
is  foreign  bom  In  each  year.*  Our  three 
labor  market  variables  are  (1)  wages,  (2)  the 
Consumer  Price  Index,  or  prices,  and  (3) 
output  per  hour  worked,  or  productivity. 
The  model  explains  75  percent  of  the  varia- 
tion in  unemployment  over  this  time  period. 
Our  principal  result  (reported  in  the  Ap- 
pendix) shows  a  statistically  significant  neg- 
ative relationship  between  unemployment 
and  the  presence  of  immigrants,  holding 
constant  the  three  labor  market  variables. 
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Footnotes  at  end  of  article. 


Years  of  substantial  immigrant  presence, 
other  factors  held  constant,  do  not  corre- 
spond to  years  of  high  unemployment.  The 
hypothesis  that  "immigrants  cause  unem- 
ployment" is  rejected. 

It  could  be  argued  that  this  finding  is  a 
statistical  artifact  of  the  data.  For  example, 
some  studies »  have  found  that  Immigration 
tends  to  be  affected  by  the  pull  factor— i.e. 
rates  of  Immigration  are  high  when  unem- 
ployment is  low,  and  vice-versa.  This  would 
mean  that  our  model  could  be  partially 
picking  up  the  effect  of  economic  conditions 
causing  the  immigration  and  not  the  other 
way  around."  Furthermore,  the  years  of 
high  immigrant  presence  in  the  early  part 
of  the  century  may  also  have  been  years 
when  the  "natural  rate  of  unemployment" 
was  lower  than  today  for  reasons  other  than 
unemployment.  To  cite  Just  one  example, 
the  years  of  very  high  unemployment  were 
also  years  in  which  there  was  no  federal  un- 
employment insurance  program,  a  develop- 
ment that,  on  balance,  has  probably  raised 
unemployment  by  reducing  the  cost  of  re- 
maining unemployed.' 

To  control  for  the  potential  reverse  cau- 
sality problem,  we  next  examined  only  the 
later  periods  1925-88  and  1953-86.  After  1924 
the  U.S.  "open  door"  immigration  policy 
was  ended.  Thereafter,  the  size  of  the 
annual  immigration  flows  was  less  influ- 
enced by  the  "pull"  of  domestic  economic 
conditions  and  more  Influenced  by  the  ceil- 
ings set  by  Congress.  Especially  after  1953, 
when  the  McCarren- Walters  Act  was  passed, 
immigration  has  always  bumped  up  against 
the  ceiling  set  by  Congress  and  has  not  been 
permitted  to  fluctuate  naturally  with  eco- 
nomic conditions  and  unemployment.  In 
both  of  these  additional  statistical  tests  the 
relationship  between  foreign  bom  as  a  per- 
centage of  population  and  unemployment 
was  positive,  not  negative,  confirming  our 
earlier  result. 

When  we  added  other  variables  to  the 
analysis,  such  as  a  measurement  of  public 
assistance  payments,  the  results  were  un- 
changed, suggesting  that  our  results  are 
fairly  robust.  In  all,  eight  specifications  of 
the  model  were  tested;  In  none  did  we  find 
any  support  for  the  hypothesis  "immigra- 
tion causes  imemployment."  • 

We  next  developed  a  second  unemploy- 
ment model  using  an  approach  that  exam- 
ined immigration  across  states  in  a  recent 
year,  1980.  rather  than  immigration  over 
time.  Specifically,  we  tried  to  explain  vari- 
ations in  the  rate  of  unemployment  In  the 
48  contiguous  states  for  four  years.  1982 
1983.  1984.  and  1985."  We  hypothesize  that 
unemployment  rates  for  these  years  in  the 
states  is  a  function  of  (1)  unionization  in  the 
state.  (2)  the  age  composition  of  the  popula- 
tin  in  the  state.  (3)  the  political  tempera- 
ment of  the  citizenry.  (4)  the  percentage  of 
the  labor  force  employed,  and  most  impor- 
tantly (5)  the  percent  of  the  state's  popula- 
tion that  was  foreign  bom  in  1980  as  deter- 
mined by  the  Census.  The  model  is  again  a 
good  predictor,  explaining  83  percent  of  the 
variance  in  unemployment  among  the  states 
in  the  1982-85  period. 

With  this  model  we  not  only  reject  the  hy- 
pothesis that  immigration  causes  unemploy- 
ment, but  confirm  at  a  99  percent  level  of 
confidence  the  opposite  conclusion:  "immi- 
gration lowers  unemployment."  The  model 
suggests  that  each  one  percent  increase  in 
the  percentage  of  foreign  bom  as  a  propor- 
tion of  the  state's  total  population  is  associ- 
ated with  a  .08  percent  reduction  in  the  un- 
employment rate.  This  means,  for  example, 
that  if  the  percentage  of  the  foreign  bom 
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population  climbed  from  8  to  10  percent 
the  model  predicts  that  the  sUte's  unem- 
ployment rate  would  fall  by  0.16  points  (e  g 
from  5.50  to  5.34).'<> 

Relating  this  to  the  national  unemploy- 
ment picture,  if  the  foreign  bom  population 
were  raised  by  300.000  per  year  for  the  next 
decade,  as  is  now  under  discussion  in  the 
U.S.  Congress,  our  model  predicts  that  un- 
employment at  the  end  of  the  decade  would 
be  roughly  0.10  percentage  points  lower,  as- 
suming current  labor  force  levels.  This 
would  suggest  an  obvious  economic  windfall 
from  a  more  liberal  Immigration  policy. 

THE  EFFECT  OF  IKMIGRATION  OM  PER  CAPITA 
ECONOMIC  GROWTH 

The  second  part  of  our  study  investigates 
the  impact  of  immigration  on  various  levels 
of  economic  growth.  In  the  simplest  terms, 
economic  growth  is  influenced  by  two  fac- 
tors: Increases  in  the  factors  of  production 
(such  as  capital  and  labor),  and  technologi- 
cal improvements  that  enhance  the  efficien- 
cy with  which  the  Inputs  are  used.  We  focus 
our  analysis  on  the  effect  of  immigration  on 
the  aggregate  quantities  of  the  inputs  that 
are  available. 

What  impact  does  Inunigration  have  on 
the  amount  of  capital  avaUable  to  workers, 
or  the  capital/labor  ratio?  The  capital-labor 
ratio  is  a  critical  determinant  of  per  capiU 
income  growth,  or  increases  in  the  standard 
of  living.  Theoretical  argimients  could  be 
made  both  ways:  that  Immigration  reduces 
or  increases  the  capital-labor  ratio." 

We  therefore  once  again  test  the  linkage 
empirically.  In  this  instance,  we  compare 
annual  movements  in  the  capital-labor 
ratio,  defined  as  the  ratio  of  fixed  reproduc- 
ible tangible  wealth  (less  consiuner  dura- 
bles) to  employed  members  of  the  civilian 
labor  force,  with  (1)  the  annual  proportion 
of  the  population  that  is  foreign  bom  over 
the  period  1926-87.  and  (2)  a  measure  for 
the  passage  of  time  to  capture  the  intertem- 
poral tendency  for  the  capital-labor  ratio  to 
rise  because  of  capital  formation.  (See  the 
Appendix  for  details.)  We  find  that  the  cap- 
ital-labor ratio  is  positively  associated  in  a 
statistically  significant  sense,  with  the  pro- 
portion of  the  population  that  is  foreign 
bom.  The  model  explains  90  percent  of  the 
variation  in  the  capital-labor  ratio. 

This  result  suggests  that  immigrants  have 
a  positive  impact  on  labor  productivity,  real 
output  per  capita,  and  economic  growth 
through  the  capital  formation  process.  One 
explanation  for  this  result  might  be  that 
immigrants  contribute  to  capital  formation 
through  their  high  rates  of  saving.'*  We 
caution,  however,  that  additional  analyses, 
using  alternative  economic  models  and/or 
time  periods,  produce  weaker  positive,  and 
in  one  case,  contradictory  results.  We  do  not 
claim,  therefore,  that  immigration  Increases 
economic  growth  through  the  capital  forma- 
tion mechanism.  Nonetheless,  we  do  believe 
that  the  data  indicate  that  there  is  no  basis 
for  the  claim  that  immigration  reduces  cap- 
ital output  per  worker.  If  anything,  the 
data,  are  consistent  with  the  reverse. 

Finally,  we  examine  the  impact  of  immi- 
gration on  economic  growth  as  measured  by 
deviations  in  the  per  capita  supply  of  labor, 
conventionally  defined  by  the  labor  force 
participation  rate.  Here  we  use  data  on 
labor  force  participation  across  48  states 
from  1982-1985  as  the  dependent  variable.>> 
We  find  that  the  percentage  of  the  State 
population  that  is  foreign  bom  In  1980  is  a 
significant  factor  in  accounting  for  Inter- 
state variations  in  the  labor  force  participa- 
tion rates  (See  Appendix).  Specifically,  the 
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total  effect  in  a  given  state  of  a  one  percent 
rise  in  the  proportion  of  the  SUte's  popula- 
tion that  is  foreign  bom  is  uo  raise  the 
State's  labor  force  participation  rate  by  0.19 
percentage  points.  This  means  that  over 
time.  States  with  higher  Immigrant  popula- 
tions as  a  percentage  of  their  total  popula- 
tion will  experience  more  rapid  per  capita 
growth  than  low  immigration  States. 

CONCLUSION 

We  have  tested  the  relationship  between 
immigration  and  subsequent  unemployment 
and  per  capita  economic  growth  using  a  va- 
riety of  economic  models  and  specifications. 
Contrary  to  popular  belief,  virtually  every 
way  we  examine  the  data  we  find  that  immi- 
gration does  not  Increase  unemployment. 
Indeed,  increases  in  immigration  correspond 
in  our  models  to  lower  subsequent  unem- 
ployment rates.  Furthermore,  immigration 
is  shown  to  have  a  favorable,  not  a  negative 
impact,  on  two  principal  measures  of  per 
capita  economic  growth,  but  we  acknowl- 
edge that  we  are  less  comfortable  with  these 
results  and  more  research  needs  to  be  done 
in  this  area. 

These  findings  would  suggest  that  the  eco- 
nomic Justification  for  strict  immigration  re- 
strictions or  for  measures  to  closely  regulate 
employer  sponsored  immigration,  so  as  to 
"protect"  American  Jobs,  is  highly  suspect. 
Our  models  uniformly  reject  the  notion 
that  an  increase  In  immigration  quotas  of 
the  magnitude  now  under  discussion  in  the 
U.S.  Congress  would  harm  the  American 
economy  or  worker. 

APPENDIX 

The  following  is  a  description  of  the  four 
models  used  in  this  study  and  the  regression 
results  obtained. 

Immiffration  and  Vnemployment  Over  Time 

Data  were  collected  on  the  annual  unem- 
ployment rate  (U),  labor  productivity  (Pro- 
ductivity), the  hourly  rate  of  employee  com- 
pensation (Wage),  and  the  consumer  price 
index  (Prices)  for  the  98  year  period  1891- 
1988.  We  estimated  the  annual  foreign  bom 
population  by  interpolating  between  decen- 
nial Census  counts  which  measure  the 
number  of  foreign  bom  every  ten  years, 
with  annual  immigrant  flow  data  as  the 
basis  for  the  interpolation.  To  standardize 
for  the  size  of  the  population,  we  divide  the 
foreign  bom  stock  by  the  annual  population 
for  the  U.S.  to  obtain  the  major  independ- 
ent variable  (Immigrant).  The  data  come 
from  the  U.S.  Department  of  Commerce. 
We  used  ordinary  least  squares  regression 
procedures. 

The  results  were: 

U=68.548 (3.71) 

-0.633  Productivity (3.42) 

+0.697  Wage (2.54) 

-  0.910  Prices ( 2.54 ) 

-2.912  Immigrant (2.78) 

D-W=1.47 

R»  =  .756 

NOTB.— Numbers  In  parentheses  are  t-statistics. 

Immigration  and  Unemployment  Across 
States 

The  second  estimation  was  a  pooled  time 
series/cross  section  analysis  using  data  for 
the  years  1982,  1983,  1984.  and  1985  for  48 
contiguous  states.  The  dependent  variable  is 
state  unemployment  rate  (U)  in  each  of 
these  four  various  years.  Hence,  there  are 
192  observations  (48x4).  The  independent 
variables  are  (measured  for  each  state  in 
1980):  (1)  the  percent  of  the  population  that 
was  foreign  bom  (Immigrant);  (2)  the  per- 
cent of  the  population  over  the  age  of  65 
(Aged);  (3)  the  percentage  of  nonagrlcul- 
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tural  workers  unionized  (Union);  (4)  the 
proportion  of  the  population  age  16  and 
over  working  (Job);  (5)  the  percentage  of 
voters  who  voted  for  Reagan  in  1984,  a 
measure  of  the  state's  conservatism  (GOP). 
U=  -0.080  Immigrant 

-0.248  Aged „ 

-t-0.042  Union 

-  0.341  Job 

-0.020  GOP 

R»  =  .84 


(3.15) 
(4.99) 
(2.70) 
(16.16) 
(1.34) 


'  Includes  the  effect  of  dummy  variables. 

Note.— The  t-statistics  are  in  parentheses. 
Immigration  and  Capital  Labor  Ratio 

The  regression  equation  employed  to  ex- 
plain variations  in  the  capital  labor  ratio 
was  as  follows.  The  dependent  variable  is 
the  annual  capital-labor  ratio  (as  previously 
defined)  between  1926  and  1987  (Caplab). 
The  two  explanatory  variables  are  (1)  the 
annual  percentage  of  the  U.S.  population 
foreign  bom  (Immigrant),  and  (2)  a  measure 
of  the  passage  of  time,  with  1  denoting  1926 
and  62  denoting  1987.  The  actual  regression 
equation  is: 

Caplab=41,354.2 (3.28) 

+  2,881.1  Immigrant (2.41) 

+ 1,297.3  Time (9.31 ) 

D- W  =  2.03 

R' = .90 ;." 

NoTt.— The  t-statistics  are  in  parentheses. 
Immigration  and  the  Lalwr  Force 
Participation  Rate 

The  last  set  of  regressions  relate  the  for- 
eign bom  stock  by  state  in  1980  as  a  per- 
centage of  each  state's  population  to  the 
labor  force  participation  rate  in  the  states 
in  1982,  1983.  1984,  and  1985.  A  two-stage  re- 
gression analysis  is  used.  In  the  first  stage, 
the  impact  of  Immigration  on  four  economic 
variables  is  measured.  These  are:  (1)  inter- 
state variations  in  real  wage  rates,  (2)  the 
proportion  of  a  state's  population  receiving 
public  aid,  (3)  the  proportion  of  a  states 
population  receiving  Social  Security  bene- 
fits, ajid  the  state  unemployment  rate.  Ten 
independent  variables,  in  addition  to  the  im- 
migration measure,  are  used  to  explain  vari- 
ations in  these  four  dependent  variables. 

The  predicted  values  for  the  dependent 
variables  in  the  four  first  stage  regression 
equations  are  then  used  as  independent 
variables  in  a  second  stage  regression  that 
has  as  its  dependent  variable  the  labor  force 
participation  (Lab  part.)  rate  by  state.  The 
results  were  as  follows: 

Lab  part=0.282  real  wage (5.80) 

—0.177  Public  aid (2.18) 

—0.678  Social  Security (13.10) 

—2.109  Unemployment (22.41) 

4R»  =  .94  

Note.— The  t-statistics  are  In  parentheses. 
FOOTNOTES 

'  The  process  by  which  immigrants  may  increase 
job  creation  is  described  more  fully  in:  Greenwood 
and  Hunt.  1984. 

'  See  Light  and  Sanchez.  1987;  and  Borjas.  1990. 

'  On  balance,  the  existing  literature  on  this  topic 
supports  the  contention  that  immigration  does  not 
cause  unemployment.  These  include  studies  by 
Simon.  Moore,  and  Sullivan  (1990)  which  analyzed 
the  effect  of  Immigration  across  83  U.S.  cities  from 
1960  to  1977:  Muller  and  Espenshade  (1985),  which 
examined  immigration  and  unemployment  among 
blacks  and  hispanics  in  247  metropolitan  areas  in 
the  tJ.S.;  Card  ( 1989)  which  examined  the  impact  of 
the  influx  of  the  Mariel  Cubans  on  the  unemploy- 
ment rates  of  blacks,  whites  and  hispanics  in  the 
Miami  labor  market  between  1980-86;  and  Green- 
wood and  Hunt  (1984)  which  examined  new  Job  cre- 
ation attributable  to  net  migration  into  57  U.S. 
cities  between  1958-1975.  Each  of  these  studies 
finds  either  no  Impact  of  immigration  on  unem- 
ployment or  a  very  small  positive  effect.  But  none 
examine  immigration  over  a  very  long  time  period 
as  this  study  does. 


•  The  foreign  bom  population  was  estimated  from 
U.S.  Census  Bureau  benchmarks  made  at  each  de- 
cenlal  census  with  the  pattern  of  change  in  the  Im- 
migrant population  in  non-census  years  estimated 
from  data  on  annual  Immigrant  arrivals. 

•Easterlin  (1968)  discovered  that  between  1834 
and  1914  "swings  in  immigration  were  a  response  to 
corresponding  swings  In  the  demand  for  labor  in 
the  United  States  .  .  .  During  long  swings  in  the 
U.S..  a  rising  Immigration  rate  was  typically  preced- 
ed by  a  rising  rate  of  growth  In  hourly  wages  and. 
as  far  as  the  limited  evidence  goes,  a  rising  unem- 
ployment rate." 

•  Since  our  dependent  variable  Is  the  stock  of  for- 
eign bom  as  a  percentage  of  population  that  have 
come  prior  to  the  year  when  we  measure  unemploy- 
ment, reverse  causality  would  not  seem  to  be  a 
large  disturbance  to  our  model.  Only  the  very 
recent  entrants  would  be  effected  by  the  current 
unemployment  rate  or  even  the  unemployment  rate 
In  the  recent  years.  Immigrants  who  arrived  long 
before  the  time  we  measure  national  economic  con- 
ditions could  not  be  influenced  In  their  decision  to 
come  by  these  conditions. 

'  See  Chapin  (1971);  or  Peldstein  (1974). 

•In  a  few  cases,  the  negative  relationship  be- 
tween unemployment  and  immigration  was  not  sta- 
tistically significant.  In  only  one  case  did  we  find  a 
positive  relationship;  this  was  a  single  loglinear  es- 
timation model.  The  relationship  was  very  weak 
and  the  explanatory  power  of  this  model  was  far 
below  the  linear  model,  suggesting  the  inappropri- 
ateness  of  the  loglinear  function  form. 

•  This  pooled  time  series  cross  sectional  approach 
uses  ordinary  least  squares  regression  analysis  to 
evaluate  192  unemployment  observations.  Unfortu- 
nately, unemployment  rate  measures  are  calculated 
differently  by  each  state  with  some  using  proce- 
dures that  bias  their  estimates  consistently  upward 
and  others  downward.  The  data  is  less  than  fully 
reliable,  but  Is  the  l)est  we  have  available.  See: 
Simon,  Moore,  and  Sullivan  (1990)  for  an  analysis 
of  state/local  unemployment  data. 

'"Gallaway.  Vedder.  and  Shukla  (1974)  have 
found  that  in  their  settlement  patterns,  immigrants 
have  historically  been  drawn  to  economic  stimuli. 
suggesting  they  tend  to  avoid  areas  where  unem- 
ployment Is  high.  This  again,  might  raise  the  possi- 
bility of  reverse  causation  in  the  model,  although 
we  believe  that  since  we  measure  unemployment  at 
least  2  to  5  years  after  the  immigrants  arrive,  the 
problem  is  minimized. 

■ '  See.  Simon  ( 1989).  especially  pages  143-85. 

'^See.  Simon  (1989).  pp.  86-7. 

"The  basic  model  to  explain  variations  in  labor 
force  participation  rates  is  described  in;  Gallaway, 
Vedder.  and  £>awson.  forthcoming. 
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34th  President  and  victorious  Worid 
War  II  general. 

Mr.  President,  with  pride  I  join  Gov- 
ernor Hayden  of  Kansas  and  officials 
from  Missouri  in  celebrating  the 
formal  completion  of  this  network  be- 
tween our  two  States  and  to  salute  a 
distinguished  Kansan  and  colleague. 


3ary  Hunt, 
mployment 
;es,"  Ameri- 


DEDICATION  OF  INTERSTATE 
635  IN  HONOR  OF  SENATOR 
HARRY  DARBY 

Mr.  DOLE.  Mr.  President,  today  a 
connecting  portion  of  a  major  Inter- 
state which  is  key  to  the  States  of 
Kansas  and  Missouri,  1-635,  is  being 
dedicated  in  honor  of  the  late  Senator 
Harry  Darby— the  Senator  from 
Kansas  who  was  appointed  in  1949  to 
complete  the  unexpired  term  of  Sena- 
tor Clyde  Reed.  I  would  like  to  take 
this  opportunity  to  recognize  Senator 
Darby's  lifetime  of  commitment  to 
strong  leadership  and  service  to  the 
Nation. 

HIGHWAY  NETWORK  COMPLETED 

This  highway  ties  major  business,  in- 
dustrial, and  residential  communities 
in  greater  Kansas  City— linking  John- 
son County  and  Wyandotte  County  in 
Kansas  with  Platte  and  Clay  Counties 
in  Missouri— and  is  representative  of 
Senator  Darby's  efforts  toward  en- 
deavors mutually  beneficial  to  both 
States. 

It  is  fitting  that  an  essential  thor- 
oughfare bear  the  name  of  Senator 
Darby.  As  the  director  of  the  Kansas 
State  Highway  System  in  1933,  he  rec- 
ognized the  importance  of  an  exten- 
sive highway  system  to  the  economic 
well-being  of  Kansas  and  aggressively 
developed  a  highway  infrastructure 
throughout  the  State. 

As  a  leading  businessman  and  indus- 
trialist. Senator  Darby  not  only  trans- 
formed his  family  steel  business  into  a 
major  corporation,  but  also  brought 
his  talents  to  other  enterprises  includ- 
ing fanning,  banking,  railroads,  insur- 
ance, and  retail  sales.  He  demonstrat- 
ed his  commitment  to  a  prosperous 
rural  economy  through  his  lifetime  ef- 
forts dedicated  to  the  American  Royal, 
the  annual  livestock  and  cattle  show 
in  the  heart  of  America  which  is  today 
synonymous  with  Kansas  City. 

TRUSTED  FRIEND  OF  IKE 

Kansans  also  know  Senator  Darby 
through  his  service  as  a  Republican 
national  committeeman  and  for  his 
untiring  efforts  dedicated  to  establish- 
ing the  Eisenhower  library  and 
museum  in  Abilene,  KS.  His  close 
friendship  with  Dwight  Elsenhower  is 
called  to  mind  again  as  we  approach 
the  Celebration  in  Abilene  on  October 
14  of  the  centennial  of  the  birth  of  our 


THE    PASSING    OF    THE    REVER- 
END JAMES  A.  HARDISON.  JR. 
Mr.  GRAHAM.  Mr.  President,  late 
Monday  night,  Florida  and  the  Nation 
lost  one  of  their  finest  crusaders. 

The  Reverend  James  A.  Hardison. 
Jr..  an  Episcopalian  minister  from  Tal- 
lahassee, devote  his  life  to  helping 
people.  An  extremely  spiritual  person, 
he  preached  to  his  congregation  about 
the  importance  of  serving  the  conunu- 
nity  and  helping  people  who  cannot 
help  themselves. 

And  he  served  his  calling  not  just 
from  the  pulpit,  where  he  once  urged 
worshipers  to  leave  his  midnight 
Christmas  Eve  service  and  go  directly 
to  comfort  needy  people  in  the  com- 
munity. 

Jim  Hardison  volunteered  his  time 
serving  meals  to  elderly,  poor,  and 
homeless  people.  He  visited  and  corre- 
sponded with  prisoners,  earning  him- 
self the  nickname  "The  Rev"  at  Flori- 
da State  Prison.  And  he  was  an  influ- 
ential civil  rights  organizer. 

He  had  an  extraordinary  interest  in 
every  person,  from  every  walk  or  sta- 
tion in  life,  and  he  took  it  upon  him- 
self to  enhance  the  life  of  each  person 
he  met. 

But,  although  I  greatly  admired  his 
volunteer  work,  it  was  not  for  his  char- 
ity work  but  for  his  advocacy  that  I 
became  acquainted  with  him. 

I  knew  Jim  Hardison  because  he 
made  it  his  business  for  every  elected 
official  in  Tallahassee  to  know  about 
the  causes  he  championed.  He 
knocked  on  each  door  to  talk  with 
State  legislators  and  executive  offi- 
cials about  the  homeless  and  the 
hungry,  about  disabled  individuals  and 
minorities,  and  about  a  host  of  social 
programs  which  help  those  members 
of  society  who  most  need  government 
protection  and  assistance. 

While  I  served  as  Governor  of  Flori- 
da, Reverend  Hardison  periodically 
visited  me  in  an  effort  to  further  these 
goals.  I  was  always  impressed  by  his 
knowledge,  his  depth  of  understand- 
ing, and  his  overriding  passion  for 
these  issues. 

Jim's  career  of  fighting  for  just 
causes  ended  September  24  with  his 
14-month  battle  with  cancer.  Last 
simimer,  doctors  discovered  in  him  a 
brain  tumor,  and  he  spent  his  remain- 
ing months  defying  doctors'  predic- 
tions by  keeping  his  health.  Jim 
passed  away  painlessly,  at  home  in  the 
company  of  his  family  and  closest 
friends. 
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Mr.  President,  Reverend  Hardison 
inspired  many  to  public  service.  His 
mark  on  the  world  will  be  measured 
not  only  by  what  he  accomplished 
himself,  which  alone  is  astounding, 
but  also  by  the  people  who  continue  to 
follow  his  example. 

Jim's  daughter  Aim  is  one  such 
person.  Arm  has  worked  in  my  office 
for  nearly  2  years  and  has  demonstrat- 
ed in  that  time  her  commitment  to 
serve  the  public  both  professionally 
and  personally.  I  am  proud  to  have 
Ann  as  a  member  of  my  legislative 
staff  and  as  an  example  of  the  impact 
her  father  had  on  the  world. 

Mr.  President,  of  profiles  of  courage 
of  people  who  have  faced  these  kinds 
of  challenges.  Jim  Hardison  will 
always  be  an  example  that  death  in 
itself  is  not  an  end.  His  memory  con- 
tinues to  inspire  people  who  knew  him 
and  have  had  the  pleasure  of  his  com- 
pany. 

Those  who  have  known  him  have 
had  their  lives  enriched  by  their  ac- 
quaintance with  him.  Those  who 
follow  his  example  of  public  service 
and  altruism  will  undoubtedly  leave 
the  world  a  better  place  for  their  ef- 
forts, as  Jim  Hardison  has  done. 

Florida  wlU  miss  Reverend  Hardison 
for  his  devotion  to  others,  his  friendly 
words,  and  his  kind  face.  Jim  Hardison 
was  a  good  parent,  husband,  minister, 
and  neighbor.  We  thank  him  for  his 
contributions,  which  will  live  on  in  the 
hearts  of  the  many  people  he  touched. 


MOTOR  VEHICLE  FUEL 
EFFICIENCY  ACT  OF  1990 
Mr.  SPECTER.  Mr.  President, 
during  Senate  debate  on  the  cloture 
vote  on  the  Motor  Vehicle  Fuel  Effi- 
ciency Act  of  1990  yesterday,  other 
Senate  commitments  precluded  my 
making  a  floor  statement  on  my  rea- 
sons for  voting  against  cloture. 

I  voted  against  cutting  off  debate  be- 
cause there  are  many  complex  issues 
involved  in  the  bill  which  require  ex- 
tensive consideration  including  the  fol- 
lowing: The  safety  of  the  smaller  cars 
which  would  be  produced;  the  effec- 
tiveness of  the  use  of  alternative  fuels 
for  environmental  protection;  its 
impact  on  the  steel  and  auto  indus- 
tries, and  the  overall  feasibility  of  at- 
taining higher  corporate  average  fuel 
economy  [CAFE]  standards. 

With  regard  to  the  feasibility  of 
achieving  the  CAFE  standards  man- 
dated in  the  bill,  I  am  advised  that 
there  is  considerable  disagreement  as 
to  how  much  more  weight  reduction 
and  fuel  economy  the  auto  companies 
can  achieve  without  severely  limiting 
product  choice  for  the  consumer. 

Furthermore,  what  I  believe  has  re- 
ceived scant  attention  in  this  debate  is 
that  new  CAFE  standards,  which 
would  be  implemented  simultaneously 
with  new  Clean  Air  provisions,  may  de- 
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crease  the  incentive  for  consumers  to 
purchase  clean  fuel  burning  vehicles. 
In  other  words,  such  legislation  may 
even  increase  our  demand  for  oil  as 
constuners  put  off  making  the  transi- 
tion to  new  modes  of  transportation. 
Until  these  questions  can  be  addressed 
satisfactorily,  I  believe  it  is  premature 
to  impose  new  CAFE  standards  on  the 
auto  industry. 

With  respect  to  the  assertion  that 
higher  CAPE  standards  will  help  curb 
global  warming,  I  am  advised  that  the 
impact  by  the  year  2004  will  be  negligi- 
ble, approximately  a  .03  percent  reduc- 
tion. Again,  I  believe  alternative  fuels 
and  new  modes  of  transportation  are 
far  more  important  over  the  long  nm 
in  reducing  the  causes  of  global  warm- 
ing. 

Given  these  considerations,  at  a  time 
when  many  of  our  principal  industries 
are  struggling  to  remain  competitive 
with  foreign  manufacturers,  I  am  im- 
willing  to  rush  to  judgment  on  such 
important  legislation. 

If  the  price  of  oil  stays  high,  the 
demand  for  small  cars  will  rise  and  the 
auto  companies  will  respond.  If,  as  the 
Persian  Gulf  crisis  unfolds,  we  find 
that  this  is  not  the  case,  then  we  can 
consider  this  information  along  with 
better  cost,  safety,  and  environmental 
data  when  we  consider  new  energy 
conservation  bills  in  the  future. 

Last  weelL.  I  voted  to  cut  off  debate 
on  the  motion  to  proceed  because  I 
felt  the  Senate  should  consider  the 
biU.  When  a  bill  is  submitted  for  floor 
consideration  very  late  in  the  Senate 
session  as  this  one  was,  however,  it  is 
necessary  to  get  adequate  consider- 
ation for  such  legislation.  There  must 
be  time  for  more  debate.  Frequently 
when  a  cloture  vote  is  defeated,  the 
bill  stays  on  the  floor  for  further  con- 
sideration. It  is  not  wise  to  rush  to 
judgment  on  what  may  be  bad  legisla- 
tion. 

I  am  continuing  to  consider  these 
important  Issues  and  I  am  sure  that 
the  Senate  will  revisit  this  legislative 
proposal  at  an  appropriate  time. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  inform  my  colleagues  that 
today  marks  the  2.020th  day  that 
Terry  Anderson  has  been  held  captive 
in  Beirut. 


VISIT  OF  CYPRIOT  PRESIDENT 
TO  BOSTON 

Mr.  SARBANES.  Mr.  President,  last 
week  our  distinguished  colleague,  the 
senior  Senator  from  Massachusetts 
[Mr.  KEifHEDY]  had  the  honor  of  wel- 
coming George  Vassiliou,  President  of 
the  Republic  of  Cyprus,  to  the  John  F. 
Kennedy  Library  in  Boston.  The 
speeches  delivered  by  Senator  Kenne- 
dy and  President  VassUiou  at  that 
ceremony  were  a  most  eloquent  testi- 


mony to  the  enduring  relationship  be- 
tween the  United  States  and  Cyprus, 
as  well  as  to  the  importance  of  bring- 
ing an  end  to  the  tragic  occupation 
and  division  of  the  island.  I  ask  unani- 
mous consent  that  the  two  statements 
be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in 
the  Record,  as  follows: 
Remahks  or  Senator  Edward  M.  KsNifEDY. 

Visit   or   President   George   Vassiuou, 

John  P.  Kennedy  Library,  Boston.  MA, 

September  21,  1990 

On  behalf  of  all  of  us  at  the  Library,  I 
want  to  say  how  grateful  we  are  for  the 
leadership  and  dedication  of  John  and 
Diddy  Culllnane.  who  have  made  this  Dis- 
tinguished Foreign  Visitors  Program  possi- 
ble. 

It  is  always  a  pleasure  to  gather  with  so 
many  friends  of  Cyprus.  It  is  a  special  honor 
for  me  to  welcome  a  true  champion  of  peace 
and  justice  on  that  island.  President  George 
VassUiou. 

This  evening  we  are  reminded  again  of  the 
strong  and  continuing  ties  between  Cyprus 
and  the  United  States,  and  of  the  outstand- 
ing contributions  that  those  of  Hellenic  her- 
itage have  made  to  America  through  their 
great  civilization  and  their  strong  political 
and  economic  traditions. 

In  welcoming  President  Vassiliou,  I  tun 
also  mindful  of  President  Kennedy's  own 
strong  ties  to  Cyprus.  The  relationship  be- 
tween Cyprus  and  the  Kennedy  family 
dates  back  even  before  the  birth  of  the  Re- 
public of  Cyprus.  Archbishop  Makarios  once 
studied  at  Boston  University  School  of  The- 
ology, and  he  often  visited  Massachusetts  In 
the  years  before  his  Inauguration  as  the 
first  president  of  Cyprus  in  1959. 

In  the  oral  history  that  President  Makar- 
ios prepared  for  the  Library,  he  described 
how.  in  December  1957.  he  was  urged  by 
friends  to  meet  with  a  young  Senator 
named  John  F.  Kennedy.  He  had  heard  that 
my  brother  could  help  in  the  struggle  to 
free  Cyprus  from  colonial  rule.  President 
Makarios  recalled  that  he  left  my  brother's 
office  with  the  feeling  that  he  had  found  a 
friend  and  advocate  for  the  freedom  of 
Cyprus. 

Four  years  later.  President  Makarios  of 
the  newly  independent  Republic  of  Cyprus 
was  one  of  the  first  heads  of  state  invited  by 
President  Kennedy  to  the  White  House.  It 
was  the  beginning  of  a  warm,  strong,  and 
enduring  relationship  between  the  United 
States  and  Cyprus. 

Sadly,  in  spite  of  the  independence  they 
achieved,  the  courageous  people  of  Cyprus 
have  had  to  continue  to  struggle  for  peace 
and  unity.  We  are  all  familiar  with  the  un- 
conscionable invasion  by  Turkish  troops  In 
1974  and  the  Turkish  occupation  of  the 
northern  part  of  Cyprus  which  continues  to 
this  day. 

The  Bush  Administration  must  give 
higher  priority  to  Cyprus  in  America's  for- 
eign policy.  Aggression  is  aggression  is  ag- 
gression. President  Bush  has  made  it  clear 
that  Iraq's  Invasion  and  occupation  of 
Kuwait  is  unacceptable.  And  it  is  time  he 
made  clear  to  Turkey  that  their  invasion 
and  occupation  of  Cyprus  is  just  as  unac- 
ceptable. 

Since  George  VassUiou  became  President 
of  Cyprus  In  1988.  we  have  admired  his  tire- 
less commitment  to  a  political  settlement, 
based  on  the  legitimate  rights  of  both  the 
Greek  and  the  Turkish  communities  on 
Cyprus. 
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I  recall  our  first  meeting  a  year  ago,  when 
he  spoke  eloquently  of  unity  and  a  perma- 
nent resolution  of  the  conflict.  He  has  also 
worked  tirelessly  with  the  Secretary  Gener- 
al of  the  United  Nations  In  the  effort  to 
achieve  a  Just  settlement,  including  reasona- 
ble territorial  and  constitutional  guarantees 
for  the  Turkish  conununity.  Unfortunately, 
we  have  faUed  to  see  a  constructive  response 
by  the  Turkish  Cypriots  to  President  Vassi- 
liou's  initiatives. 

We  know  the  speed  with  which  productive 
change  can  come,  and  we  hope  that  It  wlU 
come  to  Cyprus  soon.  In  less  than  two 
weeks.  East  will  meet  West  when  Germany 
unites.  It  is  also  time  for  North  to  meet 
South  on  Cyprus.  The  WaU  has  disappeared 
in  Berlin,  and  the  Green  Line  must  disap- 
pear In  Cjrprus. 

All  of  us  hope  that  under  the  leadership 
of  President  VassUiou.  Cyprus  wlU  soon  pre- 
vail In  this  struggle  for  peace  and  unity. 

I  am  honored  to  welcome  him  now  to  Mas- 
sachusetts and  to  the  Kennedy  Library,  a 
distinguished  statesman  of  our  time.  Presi- 
dent George  Vassiliou. 

Response  by  the  President  or  the  Republic 
or  Cyprus,  Mr.  George  Vassiliou.  to  Sen- 
ator Kennedy,  John  Fitzgerald  Kennedy 
Presidential  Library.  Boston,  MA,  Sep- 
tember 21,  1990 

Senator  Kennedy,  Distinguished  Guests, 
Dear  friends,  I  am  deeply  moved  and  hon- 
oured to  be  here  with  you  today  within  the 
hollowed  walls  of  the  John  P.  Kennedy 
Presidential  Library  and  continue  the  spe- 
cial relationship  between  Cyprus,  the  Amer- 
ican people  and  the  Kennedy  famUy. 

President  John  Fitzgerald  Kennedy  is 
known  and  venerated  as  a  great  man  and  a 
great  statesman  with  vision  and  Ideals  that, 
together  with  his  great  Intellect  and  pro- 
found humanity,  redefined  the  concept  of 
leadership  and  motivated  thousands  of 
young  men  and  women  worldwide  to  aspire 
to  public  service  as  an  Ideal.  He  bequested 
on  the  world  a  legacy  for  justice  and  for 
freedom  which,  like  the  eternal  flame  at  Ar- 
lington Memorial  Cemetery,  has  become  a 
guiding  beacon  for  us  ail. 

We  In  Cyprus,  cherish  most  dearly  the 
special  relationship  that  exists  between 
Cyprus  and  the  Kennedy  famUy.  In  the 
1950's  when  Cyprus  was  struggling  for  Its 
Independence,  It  was  John  Kennedy,  then  a 
young  Senator,  who  espoused  the  cause  of 
the  Cypriot  people  for  freedom  and  identi- 
fied himself  fully  with  it.  It  Is  a  fitting  tes- 
tament to  a  great  man,  that  when  the  first 
President  of  the  Republic  of  Cyprus,  Arch- 
bishop Makarios,  a  former  student  of 
Boston  University  and  priest  to  a  nearby 
parish,  paid  an  official  visit  to  the  United 
States  in  June  1962,  he  said  to  the  American 
President:  "In  you  we  hall  not  only  the 
great  leader  of  the  American  people  but  also 
a  great  friend  of  Cyprus". 

The  bond  of  friendship  that  unites  the 
people  of  Cyprus  with  the  Kennedy  family 
and  the  American  people  is  as  strong  today 
as  It  was  then. 

Senator  Edward  Kennedy,  in  Cyprus  we 
hold  you  In  the  highest  esteem. 

We  wlU  never  forget  that  in  the  summer 
of  1974  when  Cyprus  was  Invaded  by 
Turkey,  a  country  whose  army  is  larger 
than  our  total  population,  you  were  at  the 
forefront  of  those  who  extended  to  us  all 
possible  help  and  moral  support.  It  was  you 
who  organized  the  first  Congressional  Mis- 
sion to  go  behind  the  Turkish  lines  in  your 
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capacity  as  Chairman  of  the  Senate  Sub- 
committee on  Refugees. 

Today.  I  have  the  opportunity  to  express 
to  you  on  behalf  of  the  people  of  Cyprus, 
my  government  and  myself,  our  thanks  and 
appreciation  for  your  continued  sUunch 
and  unwavering  support  based  on  the  ideals 
of  freedom.  Justice  and  human  rights  for  all 
Cypriots. 

This  is  not  the  occasion  to  analyze  the 
many  dimensions  of  the  Cyprus  problem 
but  it  behooves  us  to  remind  ourselves  of 
the  continuing  human  tragedy  of  Cyprus 
that  has  been  with  us  for  nearly  two  dec- 
ades. The  occupation  of  nearly  40%  of 
Cyprus  by  Turkey  continues;  a  third  of  our 
population  remain  displaced,  refugees  in 
their  own  country;  Ulegal  Turkish  settlers 
are  altering  the  demographic  character  of 
Cyprus  on  a  dally  basis;  our  cultural  herit- 
age of  9.000  years  is  being  obliterated. 

It  is  not  Cyprus  that  is  losing  its  heritage 
but,  the  whole  world  is  being  deprived  of  its 
past,  for  it  is  the  common  heritage  of  man- 
kind that  is  being  destroyed.  The  most 
tragic  dimension  of  the  Turkish  invasion 
however,  remains  the  unknown  fate  of  the 
missing  Cypriots. 

In  spite  of  the  difficulties  of  the  situation 
and  the  continued  frustration  and  under- 
mining by  Turkey  of  the  United  Nations  ef- 
forts towards  a  just  and  viable  solution,  we 
wUl  not  be  derailed  from  our  determination 
and  efforts  to  end  the  artificial  division  of 
our  country  and  free  it  from  foreign  occupa- 
tion and  division. 

The  emerging  European  order  and  the 
new  world  order  as  a  whole,  demands  the  re- 
placement of  distrust  and  confrontation  in 
the  relations  between  states  with  that  of  co- 
operation and  peace.  Today  more  than  ever, 
the  settlement  of  disputes  must  be  based  on 
the  norms  of  international  law  and  the 
Charter  of  the  United  Nations  and  its  reso- 
lutions. 

The  international  community  led  by  the 
United  States  in  its  united  response  follow- 
ing Iraq's  invasion  of  Kuwait,  expressed  in 
no  uncertain  terms  its  determination  to 
stand  firm  against  international  aggression. 
Its  resolute  stance,  that  the  resolutions  of 
the  United  Nations  must  be  implemented, 
augers  well  for  a  new  international  order 
where  the  Illegal  use  of  force  will  not  be  tol- 
erated. 

That  is  why  we,  in  Cyprus,  approach  the 
marking  of  our  30th  anniversary  since  our 
independence,  with  confidence  and  renewed 
hope  for  our  future  and  for  the  future  of 
the  world. 

We  believe  that  the  international  commu- 
nity will  also  turn  its  attention  and  apply 
the  same  principled  stance  to  other  prob- 
lems, such  as  that  of  Cyprus. 

The  future  of  Cyprus  lies  In  the  restora- 
tion of  its  unity.  Just  as  the  dismantling  of 
the  Berlin  Wall  is  uniting  German  with 
German,  we  too  in  Cyprus  believe  that  the 
day  will  come  when  all  Cypriots,  Turks,  and 
Greeks  alike,  wiU  walk  together  hand  in 
hand  in  a  united  Cyprus.  We  are  firmly 
committed  to  this  and  to  a  settlement  that 
would  enable  all  Cypriots  to  live  in  freedom, 
peace,  and  security  in  their  own  country 
without  outside  interference. 

Expressing  his  eternal  optimism  about  the 
human  condition.  President  Kennedy  once 
said  that: 

"Our  problems  are  man-made,  therefore 
they  can  be  solved  .  .  .  Man  can  be  as  big  as 
he  wants.  No  problem  in  human  destiny  is 
beyond  the  reach  of  human  beings.  Man's 
reason  and  spirit  have  often  solved  the 
seemingly  unsolvable  and  .  .  .  they  can  do 
it  again". 
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Ladies  and  Gentlemen,  the  Cyprus  prob- 
lem is  a  man  made  problem.  It  therefore  can 
be  solved  and  we  in  Cyprus  will  not  rest 
until  it  is  solved. 

We  are  at  the  crossroads  of  a  new  world 
that  requires  unity  and  peace  amongst  aU. 
Now,  more  than  ever,  the  eloquent  words  of 
President  John  Fitzgerald  Kennedy  must 
ring  in  the  ears  of  all  mankind: 

Let  the  word  go  forth,  from  this  time  and 
place,  to  friend  and  foe  alike,  that  the  torch 
has  been  passed  again,  to  a  new  generation 
of  world  leaders.  We  are  strong,  we  are  de- 
termined. We  will  not  faU". 


MESSAGES  PROM  THE  HOUSE 
ENROLLED  RTTJ.S  SIGNED 

At  12:05  a  message  from  the  House 
of  Representatives  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bills: 

S.  535.  An  act  to  increase  civil  monetary 
penalties  based  on  the  effect  of  inflation; 

S.  2075.  An  act  to  authorize  grants  to  im- 
prove the  capability  of  Indian  tribal  govern- 
ments to  regulate  environmental  quality; 

H.R.  2761.  An  act  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  in  commemo- 
ration of  the  50th  anniversary  of  the  United 
Services  Organizations:  and 

H.R.  4962.  An  act  to  authorize  the  minting 
of  commemorative  coins  to  support  the 
training  of  American  athletes  participating 
in  the  1992  Olympic  Games. 

At  1:58  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  insists 
upon  its  amendments  to  the  bill  (S. 
1824)  to  reauthorize  the  Education  of 
the  Handicapped  Act,  and  for  other 
purposes,  disagreed  to  by  the  Senate: 
it  agrees  to  the  conference  asked  by 
the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  Hawkins,  Mr.  Ford  of  Michigan, 
Mr.  Owens  of  New  York,  Mr.  Marti- 
nez, Mr.  Payne  of  New  Jersey,  Mr. 
JoNTZ,  Mr.  GooDLiNG,  Mr.  Bartlett, 
Mr.  Ballenger,  and  Mr.  Shi'th  of  Ver- 
mont as  managers  of  the  conference 
on  the  part  of  the  House. 

The  message  further  announced 
that  the  House  disagrees  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  4151)  to  authorize  appropria- 
tions for  fiscal  years  1991  through 
1994  to  carry  out  the  Head  Start  Act. 
the  Pollow  Through  Act,  and  the 
Community  Services  Block  Grant  Act; 
and  for  other  purposes;  it  agrees  to 
the  conference  asked  by  the  Senate  on 
the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  the  fol- 
lowing as  managers  of  the  conference 
on  the  part  of  the  House: 

Prom  the  Committee  on  Education 
and  Labor,  for  consideration  of  the 
House  bUl,  and  the  Senate  amend- 
ment, and  modifications  committees  to 
conference:  Mr.  Hawkins,  Mr.  Pord  of 
Michigan,  Mr.  Kildee,  Mr.  Sawyer, 
Mrs.  Unsoeld,  Mrs.  Lowey  of  New 
York.  Mr.  Poshard,  Mr.  Goodling.  Mr. 
Taitke.  Mr.  Coleman  of  Missouri,  and 
Mr.  Grandy. 
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Prom  the  Committee  on  Energy  and 
Commerce,  for  consideration  of  title  II 
of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference:  Mr. 
DiNGELL,  Mr.  Sharp,  Mr.  Tkvzoi,  Mr. 
Bruce,  Mr.  Towns.  Mr.  Wausrem,  Mr. 
Swift.  Mr.  Lent.  Mr.  Moorheao.  Mr. 
Dannemeyer,  suid  Mr.  Fields. 

The  message  also  annoimced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  4279.  An  act  to  amend  title  31, 
United  States  Code,  to  improve  cash  man- 
agement of  funds  transferred  between  the 
Federal  Government  and  the  SUtes.  and  for 
other  purposes; 

H.R.  5254.  An  act  to  authorize  appropria- 
tions to  carry  out  the  Fish  and  Wildlife 
Conservation  Act  of  1980  for  fiscal  years 
1991  and  1992;  and 

H.R.  5255.  An  act  to  amend  the  National 
Fish  and  Wildlife  Foundation  Establish- 
ment Act  to  authorize  appropriations  for 
the  National  Fish  and  Wildlife  Foundation 
for  fiscal  years  1991.  1992,  and  1993,  and  for 
other  purposes. 


MEASURES  REFERRED 
The  foUowing  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  5254.  An  act  to  authorize  appropria- 
tions to  carry  out  the  Fish  and  Wildlife 
Conservation  Act  of  1980  for  fiscal  years 
1991  and  1992;  to  the  Conunittee  on  Envi- 
ronment and  Public  Works. 

H.R.  5255.  An  act  to  amend  the  National 
Fish  and  Wildlife  Foundation  Establish- 
ment Act  to  authorize  appropriations  for 
the  National  Fish  and  WUdlife  Foundation 
for  fiscal  years  1991,  1992,  and  1993.  and  for 
other  purposes;  to  the  Committee  on  Envi- 
ronment and  Pubhc  Works. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  4279.  An  act  to  amend  title  31, 
United  States  Code,  to  improve  cash  man- 
agement of  funds  transfered  between  the 
Federal  Government  and  the  States,  and  for 
other  purposes. 


ENROLLED  BILL  SIGNED 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Kohl)  announced  that  on 
September  25,  1990.  he  had  approved 
the  following  enrolled  bill: 

H.R.  4773.  An  act  to  authorize  the  Presi- 
dent to  call  and  conduct  a  National  White 
House  Conference  on  Small  Business. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  commiuiications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3629.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
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Agency,  transmitting,  pursuant  to  law,  a 
report  on  the  Defense  Security  Assistance 
Agency's  proposed  letter  of  offer  to  Israel 
for  defense  articles  estimated  to  cost  In 
excess  of  $50  million;  to  the  Committee  on 
Armed  Services, 

EC-3630.  A  communication  from  the 
Under  Secretary  of  E>efense  (Policy),  trans- 
mitting, pursuant  to  law,  the  U.S.  Govern- 
ment data  base  on  NATO  and  Warsaw  Pact 
Forces  and  Equipment;  to  the  Committee  on 
Armed  Services. 

EC-3631.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  authorize  the  Department  of  Defense  to 
use  simplified  small  purchase  procedures 
outside  the  United  States  for  procurements 
of  supplies  and  services  with  a  value  of 
$100,000  or  less  In  support  of  Operation 
Desert  Shield;  to  the  Committee  on  Armed 
Services. 

EC-3632.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  enti- 
tled "Financial  Review:  Panama  Canal  Com- 
mission's 1989  Financial  SUtements";  to  the 
Committee  on  Armed  Services. 

EC-3633.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  provide  professional  liability  protection 
for  certain  military  members  ordered  to 
active  duty  during  military  operations;  to 
the  Committee  on  Armed  Services. 

EC-3634.  A  communication  from  the  Gen- 
eral Coimsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  authorize  urgent  supplemental  appro- 
priations for  fiscal  year  1990  for  the  Depart- 
ment of  Defense,  and  for  other  purposes;  to 
the  Committee  on  Armed  Services. 

EC-3635.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  an  interim 
report  on  the  Nehemlah  Housing  Opportu- 
nity Grant  Program;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC-3636.  A  communication  from  the  Sec- 
retary of  Conunerce,  transmitting,  pursuant 
to  law.  the  status  report  of  the  Clearing- 
house for  SUte  and  Local  Initiatives  on  Pro- 
ductivity. Technology,  and  Iimovation;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC-3637.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  annual  report  of  the  Secretary  of 
Energy  for  1988-1989;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3638.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  eleventh  annual  report  on  the  use 
of  alcohol  in  fuels;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3639.  A  communication  from  the  Sec- 
retary of  Health  and  Hirnian  Services,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  the  Social  Security  Act  to  repeal  the 
annual  limit  on  the  temporary  assistance 
that  may  be  provided  to  U.S.  citizens  re- 
turned from  foreign  coiuitries  and  to  au- 
thorize acceptance  of  gifts  for  the  program; 
to  the  Committee  on  Finance. 

EC-3640.  A  communication  from  the  As- 
sistant Secretary  of  SUte  (Legislative  Af- 
fairs), transmitting,  pursuant  to  law,  the 
Quarterly  report  on  human  rights  activities 
In  Etheopia  for  the  period  April  15,  1990- 
July  14,  1990:  to  the  Committee  on  Foreign 
Relations. 

EC-3641.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
tranamitttng,  pursuant  to  law,  a  list  of  the 


reports  issued  by  the  General  Accounting 
Office  during  August  1990;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3642.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior  (Indian  Af- 
fairs), transmitting,  pursuant  to  law,  a  pro- 
posed plan  for  the  use  and  distribution  of 
Walker  River  Palute  Tribe  Judgement 
funds;  to  the  Select  Committee  on  Indian 
Affairs. 

EC-3643.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"The  Health  Benefits  of  Smoking  Cessa- 
tion"; to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3644.  A  communication  from  the 
Chairman  of  the  Commission  on  Railroad 
Retirement  Reform,  transmitting,  pursuant 
to  law.  the  report  of  the  Commission;  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-3645.  A  communication  from  the  As- 
sistant Secretary  of  Health  and  Human 
Services  (Human  Development  Services), 
transmitting,  pursuant  to  law,  a  report  on 
progress  of  four  reports  on  specific  topics 
related  to  child  abuse;  to  the  Conunittee  on 
Labor  and  Human  Resources. 
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REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  INOUYE,  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  1980.  A  bill  to  provide  for  the  repatri- 
ation of  Native  American  group  or  cultural 
patrimony  (Rept.  No.  101-473). 

By  Ms.  MIKULSKI.  from  the  Committee 
on  Appropriations,  with  amendments: 

H.R.  5158.  A  bill  making  appropriations 
for  the  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development,  and 
for  sundry  Independent  agencies,  commis- 
sions, corporations,  and  offices  for  the  fiscal 
year  ending  September  30.  1991.  and  for 
other  purposes  (Rept.  No.  101-474). 

By  Mr.  BURDICK,  from  the  Committee 
on  Environment  and  Public  Works,  without 
amendment: 

H.R.  435.  A  bill  to  amend  the  Appalachian 
Regional  E>evelopment  Act  of  1965  to  in- 
clude Columbiana  County,  Ohio,  as  part  of 
the  Appalachian  region. 

H.R.  4758.  A  bill  to  provide  for  the  con- 
struction, operation,  and  maintenance  of  an 
extension  of  the  American  Canal  at  El  Paso, 
Texas. 

By  Mr.  BURDICK,  from  the  Committee 
on  Environment  and  Public  Works,  without 
amendment  and  with  a  preamble: 

S.  Res.  312.  A  resolution  to  express  the 
sense  of  the  Senate  regarding  the  need  to 
develop  a  zebra  mussel  research  and  control 
program  through  the  Great  Lakes  Fishery 
Commission. 

By  Mr.  BURDICK,  from  the  Committee 
on  Environment  and  Public  Works,  without 
amendment: 

S.  427.  A  bill  to  designate  the  Federal 
BuUding  located  at  1801  Gulf  Breeze  Park- 
way, Gulf  Breeze,  Florida,  as  the  "Bob  Slkes 
Visitor  Center." 

S.  2806.  A  bill  to  redesignate  the  Inter- 
state Highway  System  as  the  Dwight  D.  Ei- 
senhower Interstate  Highway  System. 

S.  2879.  A  bill  to  amend  the  John  P.  Ken- 
nedy Center  Act  to  authorize  appropriations 
for  maintenance,  repair,  alteration  and 
other  services  necessary  for  the  John  P. 
Kennedy  Center  for  the  Performing  Arts, 
and  for  other  purposes. 


S.  2965.  A  bill  to  designate  the  Federal 
building  located  at  51  Southwest  1st  Avenue 
in  Miami,  Florida,  as  the  "Claude  Pepper 
Federal  Building." 

S.  3046.  A  bill  to  redesignate  the  Federal 
building  located  at  1  Bowling  Green  in  New 
York,  New  York,  as  the  "Alexander  Hamil- 
ton United  States  Custom  House." 

S.  3062.  A  bill  to  transfer  the  responsibil- 
ity for  operation  and  maintenance  of  High- 
way 82  Bridge  at  Greenville.  Mississippi,  to 
the  States  of  Mississippi  and  Arkansas. 

S.  3068.  A  bill  to  establish  the  Office  of 
Take  Pride  in  America,  and  for  other  pur- 
poses. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources: 

Blllle  Davis  Gaines,  of  Georgia,  to  be  a 
member  of  the  National  CouncU  on  the  Hu- 
manities for  a  term  expiring  January  26 
1994; 

Bruce  D.  Benson,  of  Colorado,  to  be  a 
member  of  the  National  Council  on  the  Hu- 
manities for  a  term  expiring  January  26 
1994; 

Michael  T.  Bass,  of  Florida,  to  be  a 
member  of  the  National  Council  on  the  Hu- 
manities for  a  term  expiring  January  26. 
1994; 

Earl  Roger  Mandle.  of  the  District  of  Co- 
lumbia, to  be  a  member  of  the  National 
Council  on  the  Arts  for  a  term  expiring  Sep- 
tember 3.  1994; 

Helen  Gray  Crawford,  of  Louisiana,  to  be 
a  member  of  the  National  CouncU  on  the 
Humanities  for  a  term  expiring  January  26. 
1996; 

Margaret  P.  Duckett.  of  Pennsylvania,  to 
be  a  member  of  the  National  CouncU  on  the 
Humanities  for  a  term  expiring  January  26 
1996; 

Hertfy  H.  Higuera.  of  Maryland,  to  be  a 
member  of  the  National  CouncU  on  the  Hu- 
manities for  a  term  expiring  January  26 
1996; 

Peter  Shaw,  of  New  York,  to  be  a  member 
of  the  National  CouncU  on  the  Humanities 
for  a  term  expiring  January  26, 1996; 

Joyce  Elaine  Tucker,  of  Illinois,  to  be  a 
member  of  the  Equal  Employment  Opportu- 
nity Commission  for  the  remainder  of  the 
term  expiring  July  1,  1991; 

Carol  K.  DiPrete,  of  Rhode  Island,  to  be  a 
member  of  the  National  Commission  on  Li- 
braries and  Information  Science  for  the  re- 
mainder of  the  term  expiring  July  19,  1991; 
and 

Joan  R.  Challinor,  of  the  District  of  Co- 
lumbia, to  be  a  member  of  the  Board  of 
Trustees  of  the  James  Madison  Memorial 
FeUowship  Fotmdation  for  a  term  of  six 
years. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  DASCHLE: 

S.  3110.  A  bUl  to  amend  the  Act  of  Decem- 
ber 22,  1944  (known  as  the  "Flood  Control 
Act  of  1944")  to  mitigate  damages  resulting 
from  water  management  decisions,  and  for 
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other  purposes;  to  the  Committee  on  Envl 
ronment  and  Public  Works. 
By  Mr.  BAUCUS: 
S.  3111.  A  bill  to  urge  and  request  the 
President  to  initiate  negotUUons  with  cer- 
tain foreign  nations  relating  to  increasing 
the  burden  shared  by  such  nations  for  the 
protection  of  the  military  and  security  In- 
terests of  such  nations;  to  the  Committee  on 
Foreign  Relations. 

By  Mr.  WIRTH: 
S.  3112.  A  bill  to  amend  the  Federal  Home 
Ix)an  Bank  Act,  the  Home  Owners'  Loan  Act 
and  other  Acts  to  restructure  the  Resolu- 
tion Trust  Corporation  and  dissolve  the 
Oversight  Board,  to  merge  the  Office  of 
Thrift  Supervision  into  the  Office  of  the 
Comptroller  of  the  Currency,  to  dissolve  the 
Federal  Housing  Finance  Board,  and  to  re- 
structure the  Federal  prosecution  of  bank 
crimes;  to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

By  Mr.  BENTSEN  (for  himself,  Mr. 
BoRXN  and  Mr.  Daschle): 
S.  3113.  A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  repeal  section  2036(c). 
to  provide  special  valuation  rules  in  certain 
cases  Involving  estate  freezes,  and  for  other 
purposes;  to  the  Committee  on  Finance. 

By  Mr.  MACK  (for  himself  and  Mr. 
Brzaux): 
S.  3114.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  a  refundable 
credit  for  qualified  cancer  screening  tests;  to 
the  Committee  on  Finance. 

By  Mr.  AKAKA  (for  himself  and  Mr. 

INOUYK): 

S.  3115.  A  bill  to  authorize  the  Secretary 
of  Transportation  to  prohibit,  by  regulation, 
certain  aircraft  overflights  of  areas  which 
have  been  declared  disaster  areas;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  HOLLINGS: 
S.  3116.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  provide  that  infants 
bom  to  medicaid  eligible  women  are  con- 
tinuously eligible  for  benefits  under  such 
title  for  1  year  to  the  Committee  on  Fi- 
nance. 

By  Mr.  BRADLEY: 
S.  3H7.  A  bill  to  reauthorize  the  Commis- 
sion on  Interstate  Child  Support,  and  for 
other  purposes:  considered  and  passed 

By  Mr.  MOYNIHAN: 
S.  3118.  A  bill  entitled  the  Medicaid  Drug 
Dependency    Treatment   Coverage    Act   of 
1990";  to  the  Committee  on  Finance. 
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SUBMISSION  OP  CONCURRENT 

AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  CRANSTON  (for  himself.  Mr. 

MiTCHixL,  Mr.  Byw).  Mr.  Simpson, 

Mr.    Mdrkowski.    Mr.    DeConcini, 

Mr.   ROCKETELLER,  Mr.   GRAHAM,   Mr. 

Akaka.  Mr.  THnRMOWB,  Mr.  Specter. 

and  Mr.  Jefpords): 
S.  Res.  328.  A  resolution  commending  Jon- 
athan R.  Steinberg  for  his  faithful  and  out- 
standing service  to  the  United  Sutes  Senate 
and  the  Nation;  considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 

BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DASCHLE: 

S.  3110.  A  bill  to  amend  the  Act  of 

December    22,    1944    (known    as    the 

"Flood  Control  Act  of  1944")  to  mitl- 


Rate  damages  resulting  from  water 
management  decisions,  and  for  other 
purposes;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

IMPROVED  MAR AGEMEHT  OP  THE  MISSOURI 
RIVER 

•  Mr.  DASCHLE.  Mr.  President.  I  rise 
today  to  introduce  a  measure  which 
will  help  lay  the  groundwork  for 
future  management  of  the  Missouri 
River  water  flows  by  the  United  States 
Army  Corps  of  Engineers. 

Management  of  the  Missouri  River 
has  been  rendered  particularly  chal- 
lenging by  the  multiyear  drought  con- 
ditions recently  experienced  by  the 
northern  plains  States.  When  flows 
are  adequate,  few  problems  arise. 
When  those  flows  are  reduced  by  ab- 
normally low  precipitation,  competi- 
tion for  the  limited  water  voltune  be- 
comes fierce. 

The  Army  Corps  of  Engineers,  with 
little  direction  within  prevailing  law 
for  establishing  priorities,  must  make 
operating  decisions  to  allocate  water 
flows  for  various  water  uses.  In  so 
doing,  the  potential  for  adverse  impact 
is  significant. 

Earlier  this  year.  Governors  of  the 
three  upper  basin  States  brought  suit 
to  temporarily  halt  Army  Corps  water 
releases  from  the  Oahe  reservoir,  to 
protect  the  already  severely  impacted 
recreational  and  environmental  inter- 
ests. A  U.S.  circuit  court  of  appeals 
panel  overturned  a  lower  court  ruling 
in  favor  of  the  governors,  yet  stated  its 
serious  reservations  that  the  corps'  de- 
cision making  is  subject  to  judicial 
review. 

Mr.  President,  I  offer  this  bUl  which 
has  been  presented  to  me  by  Governor 
George  Mickelson  on  behalf  of  our 
State  of  South  Dakota.  The  purpose 
of  this  measure  is  to  direct  the  Secre- 
tary of  the  Army  to  operate  the  Mis- 
souri River  system  so  as  to  minimize 
adverse  impact,  both  environmental 
and  economic,  to  all  authorized  uses. 
This  measure  also  provides  for  the 
mitigation  of  damages  resulting  from 
unfavorable  Corps  operating  decisions 
and  authorizes  for  appropriating  $100 
million  to  compensate  those  States 
and  tribes  unfairly  impacted  by  such 
decisions. 

In  addition,  this  measure  provides 
for  appropriate  judicial  review  by  al- 
lowing for  district  court  jurisdiction  in 
the  review  of  determinations  made 
under  this  act. 

I  encourage  all  my  colleagues,  espe- 
cially those  from  Missouri  River  Basin 
States,  to  join  me  in  support  of  this 
measure,  which  will  minimize  the  ad- 
verse effects  of  Missouri  River  man- 
agement and,  in  so  doing,  will  also  im- 
prove current  operations  to  the  bene- 
fit of  all. 

Mr.  President,  I  offer  this  bUl  in  con- 
fidence that  it  will  provide  for  im- 
proved management  of  water  flows 
and,  thus,  will  benefit  all  Missouri 
River  Basin  States.  I  ask  unanimous 
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consent  that  the  full  text  of  the  bill  be 
printed  in  the  Recoro. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3110 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  asaenMed, 

SECTION     I.    ESTABLISHMENT    OF    MANAGEMENT 
REVIEW  PROCEDUREa 

To  the  extent  consistent  with  section  Kb) 
of  the  Flood  Control  Act  of  1944  (58  Stat. 
889;  33  U.S.C.  701-1),  the  Secretary  of  the 
Army,  in  operating  the  Missouri  River  main- 
stem  reservoirs,  shall  minimize  adverse  envi- 
ronmental and  economic  Impacts  to  all  au- 
thorized uses  on  the  Missouri  River  and 
malnstem  reservoir  system.  If  an  authorized 
use  Is  threatened  with  adverse  Impact,  or  is 
adversely  Impacted  by  the  operation  of  the 
system,  the  Secretary,  within  five  days  of  a 
written  request  by  a  threatened  or  an  Im- 
pacted SUte  or  tribe,  shall  Implement  oper- 
ational changes  to  prevent  or  mitigate  the 
threatened  or  actual  adverse  Impacts  unless 
the  Secretary  determines  that  the  potential 
adverse  impacte  of  the  preventive  or  mltlga- 
tlve  action  requested  outweigh  the  environ- 
mental and  economic  Impacts  on  the  State 
or  tribe.  If  the  Secretary  makes  such  a  de- 
termination, the  Secretary  shall  notify  In 
writing  the  State  or  tribe  requesting  the 
operational  changes.  Such  notification  shall 
be  provided  not  later  than  five  days  after 
the  Secretary  receives  the  request  for  oper- 
ational changes  and  shall  include  a  detailed 
explanation  of  the  reasons  the  adverse 
impact  to  the  use  cannot  be  prevented, 
minimized  or  mitigated  through  such  oper- 
ational changes. 

SEC.  2.  GRANTS  TO  STATES  AND  TRIBES. 

Not  later  than  30  days  after  damages  have 
been  reported  to  the  Secretary  of  the  Army, 
the  Secretary  shall  make  grants  to  the  Im- 
pacted States  or  tribes  for  the  purpose  of— 

(1)  mitigating  Impacts  In  the  Missouri 
River  Basin  States  Incurred  as  a  result  of 
operational  adjustments  which  were  imple- 
mented or  denied  under  section  1;  and 

(2)  constructing  facilities.  Including— 

(A)  public  and  private  irrigation,  domestic 
and  industrial  water  supply  intakes; 

(B)  boat  ramp  extensions,  marinas  and 
other  recreational  facilities; 

(C)  fisheries  facilities; 

(D)  stream  bank  protection; 

(E)  navigation  facilities;  and 

(F)  other  associated  facilities. 

SEC.   3.    FINAL   ACTION    AND   FEDERAL  JURISDIC- 
TION. 

The  actions  of  the  Secretary  of  the  Army 
under  sections  1  and  2  of  this  Act  constitute 
a  final  agency  action  for  purposes  of  section 
704  of  title  5,  United  SUtes  Code.  The 
United  sutes  district  courts  shall  have  ju- 
risdiction under  section  706  of  title  5,  United 
States  Code  to  review  determinations  made 
pursuant  to  sections  1  and  2  of  this  Act. 

SEC.  4.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  the  Secretary  of  the  Army  $100,000,000 
for  the  purpose  of  implementing  section  2 
of  this  Act.* 


By  Mr.  BAUCUS: 
S.  3111.  A  bill  to  urge  and  request 
the  President  to  initiate  negotiations 
with  certain  foreign  nations  relating 
to  increasing  the  biuxlen  shared  by 
such  nations  for  the  protection  of  the 
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military  and  security  interests  of  such 
nations;  to  the  Committee  on  Foreign 
Relations. 

BURDEN  SHARING 

Mr.  BAUCUS.  Mr.  President.  I  rise 
today  to  Introduce  legislation  aimed  at 
more  equitably  distributing  the  securi- 
ty burden  between  the  United  States 
and  its  allies. 

THE  PERSIAN  GULP  CRISIS 

The  Persian  Gulf  crisis  has  brought 
the  burden  sharing  problem  into 
sharp  focus. 

Americans  are  shocked  and  dis- 
mayed by  the  attitude  of  some  of  our 
wealthiest  allies  toward  helping  the 
United  States  shoulder  the  burden  in 
the  Persian  Gulf. 

Nations,  like  West  Germany,  Japan, 
and  South  Korea,  are  quite  happy  to 
import  oil  from  the  Persian  Gulf.  In 
fact,  each  of  these  nations  is  at  least 
twice  as  dependent  on  oil  imports  from 
the  Gulf  than  the  United  States. 

Fortunately  they  do  join  in  U.N.  ef- 
forts to  condemn  Iraq. 

Unfortunately,  when  it  comes  to  ac- 
tually coming  up  with  the  military 
forces  or  the  money  to  confront  Iraqi 
aggression  in  the  gulf  these  nations 
are  not  so  eager  to  help. 

Eventually,  after  intense  pressure 
from  the  United  States.  Japan  and 
Germany  did  make  a  contribution  to 
our  efforts  to  the  gulf. 

But  most  believe  that  Japan's  $4  bil- 
lion and  Germany's  $2  billion  fall  far 
short  of  the  mark  given  their  stake  in 
the  Persian  Gulf. 

Still  other  allies,  such  as  South 
Korea,  have  still  to  make  a  meaningful 
commitment  to  the  gulf. 

In  fact,  it  could  be  said  that  none  of 
our  allies,  with  the  exception  of  some 
Middle  Eastern  nations,  have  yet  made 
an  equitable  commitment  to  the  gulf. 
On  a  proportional  basis,  none  of  our 
major  allies  has  come  close  to  our 
commitment  of  men  and  military  ma- 
chinery. 

The  President's  efforts  to  win  allied 
support  for  the  Persian  Gulf  efforts 
deserve  praise.  But  more  needs  to  be 
done. 

BURDEN  SHARING 

The  Persian  Gulf  crisis  is  a  micro- 
cosm of  the  buirden  sharing  problem, 
not  the  whole  problem. 

Even  if  the  burden  of  the  Persian 
Gulf  crisis  were  equitably  shared,  the 
United  States  would  still  be  carrying 
far  too  large  of  a  load  around  the 
world. 

EUROPE 

Let's  take  a  quick  look  around  the 
world: 

The  United  States  spends  about  $160 
billion  supporting  NATO. 

On  a  per  capita  basis,  the  United 
States  spends  more  defending  Western 
Europe  than  Germany. 

Certainly,  the  United  States  does 
have  an  interest  in  European  security. 


But  does  it  have  a  larger  stake  in 
Europe  than  Germany?  Clearly,  no. 

Last  year,  Germany  had  the  largest 
trade  surplus  in  the  world. 

West  Germany  also  recently  com- 
mitted up  to  $550  million  per  year  to 
go  toward  maintaining  Soviet  troops 
stationed  in  East  Germany. 

If  Germany  can  contribute  $550  mil- 
lion to  keeping  Soviet  troops  in  Ger- 
many, can't  it  also  pay  more  to  sup- 
port the  more  than  336.000  United 
States  troops  in  Europe? 

JAPAN 

We  face  a  similar  situation  in  Japan. 

The  United  States  now  maintains 
55,000  troops  in  Japan  at  an  annual 
cost  to  the  United  States  Treasury  of 
approximately  $4.6  billion  per  year. 

Japan  currently  contributes  about 
$2.5  billion  to  the  cost  of  maintaining 
United  States  forces  in  Japan. 

Admittedly,  the  United  States  forces 
in  Japan  also  contribute  to  the  securi- 
ty of  the  whole  Asian  region,  not  just 
Japan. 

But  Japan  has  at  least  an  equal 
stake  in  the  security  of  the  region. 

And  Japan  spends  only  about  1  per- 
cent of  its  GNP  on  defense  while  the 
United  States  spends  6  percent. 

Further.  Japan  has  one  of  the 
strongest— if  not  the  strongest— econo- 
mies in  the  world. 

Japan  has  consistently  run  a  $50  bil- 
lion trade  surplus  with  the  United 
States  and  an  $80  billion  trade  surplus 
with  the  world. 

Isn't  it  time  we  asked  Japan  to  pick 
up  a  larger  share  of  the  cost  of  its  own 
defense,  particularly  in  light  of  its  de- 
pendence on  imported  oil? 

OTHER  NATIONS 

And  the  list  could  go  on  and  on. 

We  have  43,000  troops  at  a  very  high 
state  of  readiness  stationed  in  South 
Korea. 

The  United  States  also  maintains  a 
naval  fleet  disbursed  around  the  world 
and  military  facilities  in  a  dozen  other 
countries. 

Clearly,  the  United  States  maintains 
those  forces  to  promote  its  own  securi- 
ty goals.  But  the  troops  also  protect 
the  United  States  allies. 

In  light  of  the  shifting  economic 
power  in  the  world,  it  now  makes  sense 
for  those  allies  to  pick  up  a  larger 
share  of  the  cost  of  their  own  defense. 

BAUCUS  BURDEN  SHARING  LEGISLATION 

I  recognize  that  shifting  some  of  the 
security  burden  from  the  United 
States  to  its  allies  is  complex,  its  po- 
litically sensitive,  and  time-consuming. 

It  is  work  for  a  scalpel,  not  a  meat 
ax. 

But  I  believe  we  can  create  a  legisla- 
tive scalpel. 

I  am  today  introducing  legislation 
that  requires  the  President  to  under- 
take an  overhaul  of  the  current  shar- 
ing of  the  security  burden  between  the 
United  States  and  its  allies  as  a  condi- 
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tion  for  obtaining  funding  for  the 
basing  of  U.S.  military  forces  overseas. 

Specifically,  the  legislation  requires 
the  President  to  identify,  by  March  1 
of  next  year,  those  nations  that  do  not 
contribute  adequately  to  their  own  de- 
fense and  have  the  economic  means  to 
make  a  larger  contribution. 

Admittedly,  this  is  a  subjective  task. 
But  legislation  does  outline  some  crite- 
ria and  I  believe  some  of  the  nations 
just  mentioned  clearly  meet  those  cri- 
teria. 

Once  the  nations  are  identified,  the 
President  is  directed  to  enter  into  ne- 
gotiations with  those  nations— in  full 
consultation  with  Congress— to  in- 
crease their  contribution  to  their  own 
defense. 

The  President  is  allowed  to  seek  in- 
creased contributions  through  several 
avenues,  including  direct  increases  in 
military  spending  or  contributions  to 
the  United  States  to  offset  U.S.  ex- 
penditures. 

This  flexibUity  should  avoid  a  direct 
conflict  with  constitutional  or  social 
constraints  of  other  nations. 

Finally,  if  those  negotiations  are  not 
successful  within  18  months,  the  Presi- 
dent is  given  the  option  of  taking  re- 
taliatory measures,  including  but  not 
limited  to  withdrawing  U.S.  military 
forces  currently  committed  to  defend- 
ing the  country  In  question. 

CONCLUSION 

Admittedly,  this  is  nothing  more 
than  a  first  step. 

The  President  is  given  wide  latitude 
at  all  steps  in  the  process. 

The  legislation  is  an  attempt  to 
focus  attention  on  burden-sharing, 
without  tying  the  President's  hands. 

It  is  intended  to  be  only  a  gentle 
push  to  get  the  administration  and  our 
allies  moving  in  the  right  direction. 

But  if  a  gentle  push  like  this  is  not 
sufficient  to  spur  movement,  I  expect 
that  Congress  may  soon  resort  to  a 
hard  kick. 

The  United  States  can  no  longer 
afford  to  foot  the  entire  bill  for  our 
allies'  security. 

As  the  President  noted  in  his  recent 
address  to  the  Nation,  it  is  time  to 
seek  a  new  world  order. 

And  I  applaud  the  steps  he  has 
taken  toward  this  end.  But  we  must  do 
more. 

The  new  order  must  include  a  radi- 
cal restructuring  of  the  world  security 
burden.  This  bill  attempts  to  start  the 
process  of  restructuring. 

I  ask  that  the  text  of  the  bill  appear 
immediately  following  my  statement 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3111 
Be  it  enacted  by  the  Senate  and  Howe  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 
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SECTION  I.  BIIRDENSHARING  BV  ALLIES  OF  THE 
INITED  STATES  FOR  EXPENDITURES 
RELATING  TO  MILITARY  AND  SECURI- 
TY INTERESTS 

(a)  iDENTincATiOK  OF  Bdrden-Sharing  Na- 
tions.—Not  later  than  March  1,  1991  the 
President  shall  identify  for  Congress  each 
nation,  in  the  Judgment  of  the  President 
that— 

(1)  is  an  ally  of  the  United  SUtes; 

(2)  has  a  sufficiently  strong  economy 
(based  upon  rate  of  economic  growth,  cur- 
rent account  position,  and  other  appropri- 
ate measures  of  economic  activity)  to  sup- 
port increased  expenditures  for  defense  and 
security  purposes; 

(3)  has  defense  and  security  interests  that 
are  being  protected  by  any  component,  unit, 
or  force  of  the  Armed  Forces  of  the  United 
States  deployed  outside  of  the  United 
States;  and 

(4)  in  the  calendar  year  preceding  the  date 
of  the  identification,  has  expended  a  per- 
centage of  such  nation's  gross  national 
product  for  the  protection  of  the  defense 
and  security  interests  of  such  nation  that  is 
disproportionately  smaU  in  relation  to  exist- 
ing threats  to  such  Interests. 

(b)  Nbgotiations  on  Burden-Sharing.— (1) 
The  President  is  urged  and  requested  to  ini- 
tiate negotiations  with  the  government  of 
each  nation  identified  pursuant  to  subsec- 
tion (a)  with  a  view  to  obtaining  the  com- 
mitment of  such  government  to  increase  its 
expenditures  for  the  defense  and  security 
interests  of  such  nation. 

(2)  For  the  purposes  of  the  negotiations 
referred  to  in  this  subsection,  a  nation  shall 
be  considered  to  have  increased  expendi- 
tures for  the  protection  of  its  defense  and 
security  Interest  if  such  nation— 

(A)  Increases  the  percentage  of  such  na- 
tion's gross  national  product  attribuUble  to 
expenditures  by  such  nation  for  the  protec- 
tion of  such  interests  (including  expendi- 
tures related  to  the  replacement  or  augmen- 
Ution  with  armed  forces  of  such  nation  of 
units,  components,  or  forces  of  the  Armed 
Forces  of  the  United  States  now  stationed 
within  such  nation  to  protect  the  defense 
and  security  interests  of  such  nation); 

(B)  provides  financial,  logistic,  medical, 
foreign  aid,  or  other  assistance  to  support 
United  SUtes  or  multilateral  armed  forces 
protecting  such  Interests  for  such  nation;  or 

(C)  reimburses  the  United  SUtes  for  costs 
incurred  by  the  Armed  Forces  of  the  United 
SUtes  to  protect  such  Interests. 

(3)  Not  later  than  October  1.  1992.  the 
President  shall  report  to  the  Congress  on 
the  progress  of  the  negotiations  Initiated 
pursuant  to  this  subsection. 

(c)  Limitation  on  Obligations  for  Arked 
Forces  Abroad.— On  or  after  October  1. 
1991.  funds  appropriated  to  or  for  the  De- 
partment of  Defense  may  not  be  obligated 
for  the  support  of  any  component,  unit,  or 
force  of  the  Armed  Forces  of  the  United 
SUtes  serving  In  a  foreign  nation  identified 
pursuant  to  subsection  (a)  unless  the  Presi- 
dent has  Initiated  negotiations  with  the  gov- 
ernment of  such  nation  pursuant  to  subsec- 
tion (b). 

(d)  Sanctions  for  Unsuccessful  Negotia- 
tions.—If,  in  the  judgment  of  the  President, 
negotiations  with  the  government  of  a 
nation  undertaken  pursuant  to  this  Act  are 
unsuccessful,  the  President  may  impose 
upon  such  nation  any  sanctions  the  Presi- 
dent considers  appropriate.  Including  the 
withdrawal  of  military  support  by  the 
Armed  Forces  of  the  United  SUtes  for  the 
defense  and  security  Interests  of  such 
nation. 
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By  Mr.  WIRTH: 
S.  3112.  A  bill  to  amend  the  Federal 
Home  Loan  Bank  Act,  the  Home 
Owners'  Loan  Act,  and  other  acts  to 
restructure  the  Resolution  Tnist  Cor- 
poration and  dissolve  the  Oversight 
Board,  to  merge  the  Office  of  Thrift 
Supervision  into  the  Office  of  the 
Comptroller  of  the  Currency,  to  dis- 
solve the  Federal  Housing  Finance 
Board,  and  to  restructure  the  Federal 
prosecution  of  bank  crimes;  to  the 
Committee  on  Banking,  Housing  and 
Urban  Affairs. 
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SAVINGS  AND  LOAN  SIBtPLIFICATION  ACT 

Mr.  WIRTH.  Mr.  President,  I  rise  to 
introduce  the  Savings  and  Loan  Sim- 
plification Act  of  1990  tSALSA],  legis- 
lation designed  to  streamline  the 
structure  of  the  Federal  Government's 
efforts  to  address  the  troubles  of  the 
thrift  industry.  The  S&L  debacle  is  ar- 
guably the  greatest  financial  crisis 
since  the  Great  Depression.  Losses  are 
mounting  at  a  rate  of  several  million 
dollars  a  day  and  resolving  the  S«feL 
crisis  will  be  among  the  most  expen- 
sive undertakings  in  U.S.  history.  The 
projected  cost  of  this  effort  has  been 
steadUy  increasing,  with  the  most 
recent  General  Accounting  Office  esti- 
mate reaching  at  least  $375  billion 
weU  over  $1,000  for  each  person  in  the 
United  States. 

There  is  no  single  culprit  responsible 
for  the  widespread  losses  experienced 
by  savings  and  loans.  Instead,  the 
causes  of  the  crisis  are  complex  and 
varied.  Forbearance  and  inadequate 
supervision  by  regulators,  major  dovra- 
tums  in  regional  economies,  impru- 
dent industry  responses  to  deregula- 
tion, and  fraud  and  insider  abuse  by 
thrift  owners  and  management  all  con- 
tributed significantly  to  the  problem 
we  now  face.  The  debacle  is  a  colossal 
mess,  Mr.  President— and  I  have  found 
that  the  more  you  learn  about  it  the 
more  daunting  it  looks. 

We  must  examine  all  the  factors 
that  contributed  to  thrift  losses  so  we 
can  avoid  a  recurrence  of  the  problems 
that  have  plagued  the  industry  and 
vigorously  pursue  criminal  activity 
that  led  to  taxpayer  losses.  Neverthe- 
less, the  main  task  has  to  be  to  clean 
up  this  problem,  and  to  do  so  at  the 
lowest  possible  cost  to  the  American 
taxpayer. 

Last  year,  the  administration  got  off 
to  a  good  start  by  proposing  the  Fi- 
nancial Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989 
[FIRREA].  President  Bush  recognized 
that  we  faced  a  very  significant  prob- 
lem and  proposed  legislation,  prompt- 
ly acted  upon  and  improved  by  the 
House  and  Senate,  that  offered  a  good 
first  step  at  resolving  the  savings  and 
loan  industry's  problems.  I  did  not 
support  every  element  of  the  Presi- 
dent's legislation,  disagreeing,  for  In- 
stance, with  its  off-budget  financing 
scheme  and  the  plan  to  allow  the 
Chairman  of  the  Federal  Home  Loan 


Bank  Board  to  become  Director  of  the 
Office  of  Thrift  Supervision  [OTS] 
without  Senate  confirmation.  Never- 
theless, I  thought  the  President's 
plan,  on  balance,  was  worthy  of  sup- 
port. 

Unfortunately,  in  recent  months.  I 
have  become  concerned  by  the  ad- 
ministration's implementation  of 
FIRREA.  The  S&L  crisis  deserves  to 
be  a  high  priority.  Yet  it  seems  that 
the  administration  has  not  been  giving 
the  S&L  crisis  the  urgent  attention 
that  It  requires.  A  variety  of  factors 
have  led  to  this  conclusion.  These  in- 
clude the  sluggish  pace  of  resolutions 
of  failed  institutions,  the  slow  pace  of 
asset  sales  and  the  circimistances  sur- 
rounding the  resignation  of  Daniel 
Kearney  as  chief  executive  of  the  Res- 
olution Trust  Corporation  [RTC] 
Oversight  Board.  These  events  raise 
concerns  about  the  level  of  coordina- 
tion between  the  various  agencies  in- 
volved in  the  S&L  rescue  operation 
and  the  lack  of  overall  guidance  from 
the  administration.  Too  often,  it 
seemed  like  no  one  was  in  charge  or, 
worse,  that  several  people  thought 
they  were. 

I    also    found   the   administration's 
protracted  delay  in  filling  many  of  the 
positions  related  to  the  S&L  baUout 
particularly  troubling.  The  President 
waited  more  than  6  months  after  PIR- 
REA's  enactment,  to  name  the  two 
public  members  of  the  RTC  Oversight 
Board,  which  is  supposed  to  determine 
the  policies  guiding  the  RTC  in  its  ef- 
forts to  close  or  merge  insolvent  S&L's 
and  liquidate  remaining  assets.  After  a 
long  delay,  the  administration  chose 
to  appoint  part-time  rather  than  full- 
time  members  to  the  Federal  Housing 
Finance  Board.  The  Banking  Commit- 
tee has  not  held  hearings  on  the  nomi- 
nations  because   of   the   decision   to 
offer  part-time  nominees.  There  was 
also  a  long  delay  in  the  appointment 
of     the     RTC's     Regional     Advisory 
Boards.    PinaUy,    the    administration 
knew  of  M.  Danny  Wall's  departure  as 
Director  of  OTS  for  nearly  4  months 
before  naming  a  replacement,  2  days 
after  a  judicial   decision   forced   the 
issue. 

I  have  also  been  deeply  troubled  by 
the  administration's  failure  to  request 
adequate  funding  to  investigate  and 
prosecute  criminal  activity  related  to 
thrift  failures.  Last  year  in  FIRREA 
the  Congress  authorized  $75  million 
annually  for  3  years  for  this  purpose. 
However,  the  administration  requested 
only  $50  million  for  the  current  fiscal 
year  and  did  not  specify  Its  request  for 
next  year.  Fraud  and  other  criminal 
activity  contributed  to  the  S&L  crisis 
and  it  is  plain  our  law  enforcment  offi- 
cials do  not  have  adequate  resources 
to  investigate  and  prosecute  criminal 
activity  in  this  area.  Both  the  House 
and  Senate  have  moved  to  address  this 
issue  and,  once  Congress  began  to  act, 
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the  administration  announced  support 
for  Initiatives  in  this  area. 

AU  of  these  elements  have  contribut- 
ed to  my  reservations  about  the 
progress  of  the  plan  to  resolve  the 
problems  facing  the  thrift  industry 
and  the  deposit  Insurance  fund.  I  am 
concerned  that  the  administration  has 
simply  not  given  this  matter  priority 
and  attention  commensurate  with  its 
cost  and  importance.  I  am  also  con- 
cerned that  the  overall  structure  of 
the  President's  S&L  rescue  operation 
is  too  cumbersome  and  has  contribut- 
ed to  the  slow  progress  thus  far.  The 
wide  variety  of  individuals  and  agen- 
cies involved  obscures  responsibility 
and  makes  it  difficult  to  reach  swift 
decisions  and  act  promptly.  The  legis- 
lation I  introduce  today,  the  Savings 
and  Loan  Simplification  Act  of  1990,  is 
designed  to  streamline  this  structure. 

The  legislation  would  accomplish 
this  by  reducing  the  number  of  agen- 
cies involved  in  S&L-related  issues.  A 
number  of  entities  would  be  abolished 
and  their  responsibilities  transferred 
to  other  already-existing  agencies.  The 
RTC  Oversight  Board,  the  Federal 
Housing  Finance  Board  [FHFB],  and 
the  OTS  would  all  be  abolished  under 
the  proposal. 

The  RTC  Oversight  Board  would 
cease  to  exist.  However,  the  separate 
RTC  Board  of  Directors  would  remain 
in  place  and  continue  to  direct  the 
Corporation's  operations.  This  Board 
would  be  expanded  by  adding  two  in- 
dependent members  to  be  appointed 
by  the  President.  The  members  of  the 
Federal  Deposit  Insurance  Corpora- 
tion [PDIC]  Board  would  continue  to 
serve  on  the  RTC  Board  and  the  FDIC 
chair  would  chair  the  RTC  Board  as 
well. 

The  present  structure  has  been  de- 
scribed as  providing  two  heads  for  the 
RTC.  This  arrangement  makes  it  diffi- 
cult for  the  RTC  to  act  quickly  with 
one  voice  and  leads  to  confusion  over 
who  is  actually  in  charge  of  the  Corpo- 
ration. The  early  months  of  the  RTC 
saw  conflicts  between  the  two  boards. 
The  confusion  and  disarray  were 
among  the  factors  that  led  to  Daniel 
Kearney's  resignation  as  president  of 
the  Oversight  Board  earlier  this  year. 

Elimination  of  the  Oversight  Board 
would  remove  one  level  of  the  bureac- 
racy  directing  the  RTC's  actions.  Con- 
solidating the  Oversight  Board's  policy 
guidance  and  the  RTC  Board's  respon- 
sibility for  day-to-day  operations  is 
more  efficient  and  would  lead  to  swift- 
er decisionmaking  and  implementation 
at  the  RTC. 

The  present  Oversight  Board  in- 
cludes the  Secretary  of  the  Treasury, 
the  Secretary  of  Housing  and  Urban 
Develcqnnent  and  the  Chairman  of  the 
Federal  Reserve  Board.  These  three 
individuals  have  a  wide  variety  of  im- 
portant responsibilities  and  resolving 
the  S&L  crisis  is  only  one  of  a  number 
of  matters  competing  for  their  time 


and  attention.  The  RTC  should  be  di- 
rected by  individuals  without  major 
responsibilities  in  other  areas.  The 
consolidated  board  this  legislation 
would  establish  includes  the  members 
of  the  FDIC  Board,  who  direct  an 
agency  that  performs  tasks  similar  to 
the  RTC,  and  two  public  members  ap- 
pointed by  the  President  who  could 
hold  no  other  Government  position. 

The  legislation  would  also  abolish 
the  Office  of  Thrift  Supervision  and 
transfer  supervisory  authority  over 
savings  and  loan  associations  to  the 
Office  of  the  Comptroller  of  the  Cur- 
rency. Authority  over  thrift  holding 
companies  would  move  to  the  Federal 
Reserve,  which  currently  regulates 
bank  holding  companies.  Supervising 
banks  and  thrifts  requires  similar  ex- 
pertise and  regulations.  In  FIRREA. 
we  moved  to  harmonize  capital  stand- 
ards and  other  regulatory  require- 
ments for  banks  and  thrifts.  This  is  a 
welcome  trend.  We  should  take  a  fur- 
ther step  in  having  the  same  regulator 
oversee  both  federally  chartered  banks 
and  thrifts.  This  will  ensure  that  both 
types  of  institutions  receive  similar 
regulatory  treatment  and  compete  on 
a  level  playing  field. 

Consolidating  bank  and  thrift  super- 
vision would  also  be  a  step  toward  in- 
creased functional  regulation  of  finan- 
cial services  and  markets.  Functional 
regulation  is  an  important  element  of 
many  proposals  to  modernize  our  reg- 
ulatory structure  to  reflect  develop- 
ments in  the  rapidly  changing  finan- 
cial services  industry.  For  example, 
the  Banking  Committee  recently 
heard  testimony  on  this  matter  from 
Gerald  Corrigan,  president  of  the  New 
York  Federal  Reserve  Bank  and  a 
leading  advocate  of  the  functional  ap- 
proach to  regulation. 

Abolishing  OTS  would  reduce  the 
dulplication  of  resources  within  two 
regulatory  bodies.  It  would  promote 
efficiency  and  reduce  some  costs.  How- 
ever, I  do  not  advocate  eliminating  the 
expertise  that  exists  within  the  OTS.  I 
expect  that  many  OTS  personnel 
would  move  to  the  Comptroller's 
office  or  the  Federal  Reserve  as  those 
agencies  take  over  responsibility  for 
thrift  regulation.  Abolishing  OTS  also 
does  not  mean  there  is  no  place  for  fi- 
nancial institutions  that  concentrate 
on  home  lending,  the  traditional  role 
of  S&L's.  I  believe  there  wlU  continue 
to  be  a  need  and  market  niche  for 
such  institutions.  Consolidating  regu- 
latory supervision  does  not  necessarily 
mean  we  should  abandon  the  Federal 
Home  Loan  Bank  System  and  other  ef- 
forts to  encourage  and  support  mort- 
gage lending. 

The  legislation  would  also  abolish 
the  Federal  Housing  Finance  Board 
[FHFB].  The  President's  delayed  ap- 
pointment of  part-time  members  to 
this  Board  clearly  indicates  that  the 
administration  does  not  believe  that 
the  Board  is  an  important  component 


of  the  S&L  rescue  plan.  The  legisla- 
tion would  transfer  responsibility  for 
supervising  the  Federal  Home  Loan 
Banks  to  the  Federal  Reserve  Board. 
FIRREA  esUblished  an  affordable 
housing  program  financed  by  contri- 
butions from  the  Federal  Home  Loan 
Banks  and  administered  by  the  FHFB. 
Under  SAI^SA,  HUD  would  administer 
this  program. 

The  legislation  clarifies  that  any  ex- 
isting rights,  duties,  or  obligations  of 
the  U.S.  OTS.  and  the  FHFB  are  not 
affected  by  the  legislation,  nor  shall 
any  lawsuits  or  other  legal  actions  be 
abated  by  the  legislation.  Another  pro- 
vision provides  that  existing  orders, 
resolutions,  determinations,  and  regu- 
lations of  the  abolished  agencies  will 
remain  in  force  unless  and  until 
changed  by  the  successor  agencies. 
These  are  Important  transition  provi- 
sions to  limit  the  disruption  and  con- 
fusion that  might  otherwise  result 
from  the  legislation. 

The  legislation  would  also  restruc- 
ture the  Board  of  Directors  of  the 
FDIC  by  removing  the  Director  of 
OTS.  abolished  by  the  legislation, 
from  the  Board  and  making  the  Comp- 
troller of  the  Currency  a  non-voting 
member.  There  would  be  three  voting 
members  appointed  by  the  President, 
one  of  whom  would  serve  as  Chair- 
man. 

Another  provision  of  the  legislation 
relates  to  the  disposition  of  envlron- 
mentlly  significant  property  acquired 
by  the  RTC.  FIRREA  contained  a  pro- 
vision to  help  encourage  the  sale  of 
environmentally  valuable  property  to 
appropriate  governmental  agencies 
and  conservation  groups.  I  believe  an 
important  market  exists  for  such  prop- 
erties. However,  after  several  efforts 
to  encourage  the  RTC.  I  have  been 
disappointed  with  the  Corporation's 
efforts  to  pursue  such  sales.  For  this 
reason,  I  am  proposing  new  procedures 
to  guide  the  disposition  of  environ- 
mentally significant  property.  The 
RTC  would  be  authorized  to  transfer 
property  with  significant  natural,  cul- 
tural, recreational,  or  scientific  value. 
In  addition,  the  Secretary  of  the  Inte- 
rior can  direct  the  Corporation  to 
transfer  property  of  significant  natu- 
ral value  to  Federal  or  state  agencies. 
Finally,  the  RTC  would  be  required  to 
provide  public  agencies  and  nonprofit 
conservation  groups  with  an  opportu- 
nity to  purchase  the  property  before  it 
can  be  offered  to  other  purchasers. 

An  lmi>ortant  provision  of  the  legis- 
lation establishes  a  fraud  and  enforce- 
ment review  division  within  the  RTC. 
The  division  would  help  the  RTC  and 
other  relevant  agencies  pursue  crimi- 
nal cases,  civil  claims,  and  administra- 
tive enforcement  actions  against  par- 
ties affiliated  with  institutions  taken 
over  by  the  RTC.  The  division  shall 
also  issue  semiannual  reports  on  the 
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coordinated  pursuit  of  claims  by  rele 
vant  Federal  agencies. 

The  fraud  and  enforcement  review 
division  would  assist  investigators  in 
pursuing  thrift  crimes.  Currently,  the 
RTC  and  regulators  make  criminal  re- 
ferals  and  provide  relevant  informa- 
tion to  investigators.  However,  their 
main  focus  must  be  on  thejr  regula- 
tory activities  and  resolving  thrift  in- 
solvencies. A  separate  division  would 
be  able  to  focus  on  coordination  with 
other  agencies  and  perform  the  taslt 
more  efficiently  and  effectively. 

A  variety  of  regulatory  agencies  can 
make  criminal  referals  to  the  Depart- 
ment of  Justice  for  FBI  investigation 
and  possible  prosecution  by  U.S.  attor- 
neys. I  have  found  that  Department  of 
Justice  funds,  activities,  and  records 
regarding  S&L  related  crimes  are 
often  aggregated  together  with  other 
bank  fraud  and  white-collar  crime 
cases.  It  is  difficult  to  determine  the 
full  extent  of  criminal  activity  within 
the  industry  and  the  progress  of  ef- 
forts to  pursue  those  who  contributed 
to  taxpayer  losses.  The  fraud  and  en- 
forcement division  would  be  able  to  co- 
ordinate, and  provide  information 
about,  the  Government's  activities  in 
this  area. 

The  division  would  also  help  the 
RTC  police  the  many  transactions  in- 
volving its  contractors  and  properties 
under  the  Corporation's  control.  The 
RTC's  fimction  carries  with  it  the  po- 
tential for  fraud  and  abuse  similar  to 
what  we  saw  in  HUD  during  the 
1980's.  The  fraud  and  enforcement  di- 
vision would  help  the  RTC  guard 
against  such  problems. 

SALSA  would  also  further  restrict 
the  RTC's  ability  to  borrow  so-called 
working  capital.  Currently,  the  RTC 
can  borrow  up  to  85  percent  of  the 
value  of  the  assets  it  holds,  available 
cash,  and  any  borrowing  authority  not 
yet  used  by  the  Resolution  Funding 
Corporation,  the  shell  corporation 
that  raises  funds  for  the  RTC.  The 
legislation  would  reduce  this  limit  to 
75  percent. 

Rising  estimates  of  the  need  for 
working  capital  and  the  impact  of  this 
borrowing  on  the  Federal  budget  defi- 
cit and  the  Gramm-Rudman-Hollings 
process  have  focused  attention  on  this 
topic.  The  RTC  may  not  be  able  to 
repay  working  capital  borrowing  if  the 
returns  from  asset  sales  are  signifi- 
cantly lower  than  expected.  The  value 
of  the  assets  held  by  the  RTC  is  a 
moving  target  and  current  estimates 
may  prove  high.  For  this  reason,  al- 
lowing the  RTC  to  borrow  up  to  85 
percent  of  the  value  of  its  assets  could 
prove  risky.  We  may  need  to  allow  fur- 
ther borrowing  by  the  RTC  but  I  am 
concerned  that  the  present  process 
aUows  the  RTC  too  much  leeway  to 
borrow  without  congressional  approv- 
al. 

The  legislation  also  gives  the  PDIC 
authority   to   Increase   deposit   insur- 
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ance  premiums.  In  recent  weeks,  both 
CBO  and  GAO  have  issued  reports 
that  raise  serious  concerns  about  the 
health  of  the  Bank  Insurance  Fund. 
Both  reports  indicate  that  the  fund  is 
imder  stress  and  that  a  major  bank 
failure  or  a  signficant  recession  could 
wipe  out  the  fund.  Because  of  con- 
cerns about  losses  to  the  fund  in 
recent  years,  the  FDIC  has  proposed 
to  increase  the  insurance  premium 
from  the  current  12  cents  for  each 
$100  in  deposits  to  19.5  cents,  the  max- 
imum permitted  under  current  law. 
This  legislation  would  authorize  the 
FDIC  to  further  increase  premiums 
for  both  banks  and  thrifts  if  neces- 
sary. It  does  not  require  or  mandate 
that  the  FDIC  increase  premiums. 
Senator  Riegle  has  recently  intro- 
duced separate  legislation  granting 
this  authority.  I  believe  we  should  act 
on  this  matter  before  the  close  of  this 
Congress. 

Finally,  the  legislation  calls  for  a  Fi- 
nancial Institutions  Fraud  Unit, 
headed  by  a  special  counsel  to  super- 
vise and  coordinate  investigations  and 
prosecutions  within  the  Department 
of  Justice  of  criminal  activity  related 
to  the  financial  services  industry.  This 
section  of  the  proposal  also  calls  for 
task  forces  to  ensure  that  adequate  re- 
sources are  available  in  this  area  and  a 
senior  interagency  group  to  identify 
the  most  significant  S&L  and  bank 
fraud  cases  and  focus  resources  where 
they  are  most  needed.  This  group 
would  include  officials  from  both  the 
Department  of  Justice  and  financial 
institution  regulatory  agencies. 

This,  then,  is  what  my  proposal 
would  do.  Many  of  the  problems  that 
we  have  seen  this  year  may  be  attrib- 
uted to  the  growing  pains  that  can  be 
expected  at  the  start  of  any  project  of 
this  scope  and  magnitude.  Neverthe- 
less. I  believe  the  problems  can  be  at- 
tributed in  part  to  the  cumbersome 
structure  of  the  President's  plan.  The 
administration  may  be  moving  more 
aggressively  on  the  S&L  rescue  now 
but  a  cumbersome  structure  has  not 
helped  so  far  and  may  again  lead  to 
problems  in  the  future. 

I  understand  the  concern  of  many 
that  we  should  not  reopen  FIRREA  at 
this  time.  In  fact,  it  may  be  too  late  in 
this  Congress  to  give  the  issue  the 
close  consideration  it  requires.  Howev- 
er, the  need  for  additional  capital  to 
rescue  S&Ls  and  the  Treasury  Depart- 
ment's deposit  insurance  study  are 
likely  to  prompt  legislation  early  next 
year.  The  next  Congress  is  also  likely 
to  see  another  effort  to  craft  compre- 
hensive financial  restructuring  legisla- 
tion. Other  factors  may  also  encourage 
legislation  related  to  FIRREA.  Wheth- 
er we  act  now  or  later,  I  believe  the 
provisions  of  the  Savings  and  Loan 
Simplification  Act  deserve  our  serious 
consideration. 

Although  I  did  not  include  it  in  this 
legislation,  I  believe  we  should  serious- 
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ly  consider  consolidating  regulation  of 
all  insured  depository  institutions.  Es- 
tablishing one,  independent  regulator 
would  help  ensure  that  aU  institutions 
receive  consistent  treatment  and  com- 
pete on  a  level  playing  field.  FIRREA 
was,  in  many  ways,  a  step  in  this  direc- 
tion. Passage  of  SAISA  would  go  a 
step  further  by  folding  OTS  into  the 
ComptroUer's  Office.  If  we  keep 
moving  toward  more  consistent  and 
functional  regulation,  and  I  think  we 
should,  moving  to  a  single,  independ- 
ent regiUator  for  all  depository  institu- 
tions would  be  efficient.  Rather  than 
chartering  and  regulating  different 
types  of  institutions  to  meet  different 
needs  in  the  financial  marketplace,  we 
could  simply  allow  institutions  to  de- 
termine their  own  market  niche.  If  we 
do  so,  however,  we  must  take  care  to 
keep  the  regulator  and  the  insurance 
fund  separate. 

I  look  forward  to  continuing  to  work 
with  Chairman  Riegle,  Senator  Garn 
and  my  other  colleagues  on  the  Bank- 
ing Committee  as  we  address  issues  re- 
lated to  the  savings  and  loan  industry 
and  the  financial  services  industry. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  summary  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  or  the  Savings  kso  Loan 
Simplification  Act  of  1990 
Section  1— This  section  would  title  the  leg- 
islation "The  Savings  and  Loan  Simplifica- 
tion Act  of  1990." 

TITLE  I 


Section  101— This  section  would  abolish 
the  Resolution  Trust  Corporation  (RTC) 
Oversight  Board.  The  separate  RTC  Board 
of  Directors  would  be  expanded  by  adding 
two  independent  members  appointed  by  the 
President  and  confirmed  by  the  Senate.  The 
Chairman  of  the  Federal  Deposit  Insurance 
Corporation  Board  would  continue  to  serve 
as  Chairman  of  the  RTC  Board  as  welL 

Section  102— This  section  transfere  to  the 
Secretary  of  the  Treasury  the  authority 
that  the  RTC  Oversight  Board  presently 
has  over  the  Resolution  Funding  Corpora- 
tion, the  entity  which  issues  the  bonds  that 
finance  the  RTC. 

Section  103— This  section  would  abolish 
the  Federal  Housing  Finance  Board 
(FHFB).  The  responsibilities  of  this  Board 
would  be  shifted  to  the  Federal  Reserve 
Board  with  the  exception  of  the  Affordable 
Housing  Program  established  by  FIRREA. 
The  program  would  be  administered  by  the 
Department  of  Housing  and  Urban  Develop- 
ment. 

Section  104— This  section  would  abolish 
the  Office  of  Thrift  Supervision  (OTS)  and 
transfer  supervisory  authority  over  savings 
and  loan  associations  to  the  Office  of  the 
Comptroller  of  the  Currency  and  the  Feder- 
al Reserve. 

Section  105— This  section  would  restruc- 
ture the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  (PDIC).  The 
Director  of  OTS  would  no  longer  serve  on 
the  Board  and  the  Comptroller  of  the  Cur- 
rency would  become  a  non-voting  members. 
There  would  be  three  voting  members  ap- 
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pointed   by   the   President,   one   of   whom 
would  serve  as  Chairman. 

Section  10«— This  section  Includes  a 
number  of  transitional  provisions  relating  to 
the  changes  made  by  the  legislation.  Some 
of  the  provisions  deal  with  the  transfer  and 
reassigning  of  assets  and  personnel  of  OTS 
and  PHPB.  as  weU  as  the  rights  of  employ- 
ees affected  by  the  changes.  Other  provi- 
sions clarify  that  any  existing  rights,  duties. 
or  obligations  of  the  United  SUtes,  OTS, 
and  the  FHFB  are  not  affected  by  the  legis- 
lation, nor  shall  any  lawsuits  or  other  legal 
actions  be  abated  by  the  legislation.  Finally, 
the  section  provides  ttiat  existing  orders, 
resolutions,  determinations,  and  regulations 
of  OTS  and  FHFB  will  remain  in  force 
unless  and  untU  changed  by  the  successor 
agencies. 

Section  107— This  section  relates  to  the 
disposition  of  environmentally  significant 
property  acquired  by  the  RTC.  The  RTC 
would  be  authorized  to  transfer  property 
with  significant  natural,  cultural,  recre- 
ational or  scientific  value.  In  addition,  the 
Secretary  of  the  Interior  can  direct  the  Cor- 
poration to  transfer  property  of  significant 
natural  value  to  federal  or  state  agencies. 
Finally,  the  RTC  would  be  required  to  pro- 
vide public  agencies  and  non-profit  conser- 
vation groups  with  an  opportunity  to  pur- 
chase the  property  before  it  can  be  offered 
to  other  purchasers. 

Section  108— This  section  establishes  a 
fraud  and  enforcement  review  division.  The 
division  would  help  the  RTC  and  other  rele- 
vant agencies  to  pursue  criminal  cases,  civil 
claims  and  administrative  enforcement  ac- 
tions against  parties  affiliated  with  institu- 
tions taken  over  by  the  RTC.  The  division 
shall  also  issue  semi-annual  reports  on  the 
coordinated  pursuit  of  claims  by  relevant 
federal  agencies. 

Section  109— This  section  would  further 
restrict  the  RTC's  ability  to  borrow  so- 
called  "working  capital."  Currently,  the 
RTC  can  borrow  up  to  85  percent  of  the 
value  of  the  assets  It  holds,  available  cash, 
and  any  borrowing  authority  not  yet  used 
by  the  Resolution  Funding  Corporation. 
The  legislation  would  reduce  this  limit  to  75 
percent. 

Section  110— This  section  gives  the  PDIC 
authority  to  increase  deposit  insurance  pre- 
miimis  for  both  banks  and  thrifts  beyond 
the  current  limit  if  necessary.  It  does  not  re- 
quire or  mandate  that  the  FDIC  increase 
premiums. 

TTTLEII 

Section  201— This  section  would  establish 
a  Financial  Institutions  Fraud  Unit,  to  be 
headed  by  a  Special  Counsel. 

Section  202— This  section  outlines  the  re- 
sponsibilities of  the  Special  Counsel.  The 
Counsel  would  supervise  and  coordinate  in- 
vestigations and  prosecutions  within  the  De- 
partment of  Justice  of  criminal  activity  re- 
lated to  the  financial  services  industry, 
ensure  that  federal  statutes  are  used  to  the 
fullest  authorized  extent  to  recover  the  pro- 
ceeds of  illegal  activities  against  the  finan- 
cial services  industry,  and  ensure  that  ade- 
quate reaotirces  are  available  for  the  investi- 
gation and  prosecution  of  fraud  and  other 
criminal  activity  related  to  the  industry. 

Section  303— This  section  authorizes  the 
Attorney  General  to  assign  such  personnel 
to  the  Fraud  Unit  as  deemed  appropriate  to 
maintain  of  increase  enforcement  activity. 

Section  204— This  section  of  the  proposal 
calls  for  Financial  Institutions  Fraud  Task 
Forces  to  ensure  that  adequate  resources 
are  available  in  this  area  and  a  senior  inter- 
agency group  to  identify  the  moat  signifi- 


cant S&L  and  bank  fraud  cases  and  focus 
resources  where  they  are  most  needed.  This 
group  would  include  officials  from  both  the 
Department  of  Justice  and  financial  institu- 
tion regulatory  agencies. 

Section  205— This  section  requires  the  Fi- 
nancial Institutions  Fraud  Unit  to  compile 
and  collect  data  regarding  investigations, 
prosecutions  and  enforcement  proceedings 
and  report  semiannually  to  Congress  on  this 
date  and  Its  coordination  iu;tivities. 

Section  206— This  section  directs  the  At- 
torney General  to  make  statistics  of  pend- 
ing criminal  matters,  investigations,  cases 
and  defendants  Involving  financial  institu- 
tions available  to  Congress  on  at  least  a 
monthly  basis. 


By  Mr.  BENTSEN  (for  himself, 
Mr.  BoREN,  and  Mr.  Daschle): 
S.  3113.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  repeal  sec- 
tion 2036(c).  to  provide  special  valu- 
ation rules  in  certain  cases  involving 
estate  freezes,  and  for  other  purposes; 
to  the  Committee  on  Finance. 

SPECIAL  VALUATION  RULES  IN  CASES  IMVOLVING 
ESTATE  FREEZES 

•  Mr.  BENTSEN.  Mr.  President,  I  am 
introducing  legislation  today  that  will 
repeal  section  2036(c)  of  the  Internal 
Revenue  Code  and  provide  new  rules 
to  limit  evasion  of  Federal  estate  and 
gift  taxes  by  means  of  estate  freezes. 

The  Omnibus  Reconciliation  Act  of 
1987  contained  section  2036(c).  The  ex- 
isting laws  were  designed  to  prevent 
tax  avoidance.  Unfortunately,  the  cure 
3  years  ago  turned  out  to  be  worse 
than  the  disease.  The  complexity, 
breadth  and  vagueness  of  the  new 
rules  have  posed  an  unreasonable  im- 
pediment to  the  transfer  of  family 
businesses.  As  a  result,  many  taxpay- 
ers, uncertain  about  the  scope  of  cur- 
rent law,  have  refrained  from  making 
legitimate  intrafamUy  transactions 
that  have  no  tax  avoidance  purpose. 

Last  year  in  response  to  these  prob- 
lems, the  Senate  Finance  Committee 
voted  to  repeal  these  rules  and  an- 
nounced that  we  would  study  various 
alternative  ways  to  prevent  valuation 
abuses.  Last  year's  repeal  provision, 
however,  was  not  enacted  after  all  rev- 
enue-losing provisions  were  stripped 
on  the  Senate  floor  from  the  budget 
reconciliation  bill.  In  the  interim  we 
have  continued  to  prepare  a  replace- 
ment proposal  that  all  parties  would 
be  comfortable  with. 

Senators  Borkr  and  Daschle,  in  par- 
ticular, have  labored  long  and  hard  on 
this  issue.  I  commend  them  on  their 
efforts,  as  this  bill  would  not  have 
been  possible  without  their  assistance. 
Earlier  this  year,  they  chaired  a  joint 
hearing  of  the  Subcommittee  on  Tax- 
ation and  Debt  Management  and  the 
Subcommittee  on  Energy  and  Agricul- 
tural Taxation.  At  that  hearing  the 
subcommittee  members  reviewed  pro- 
posals from  the  American  Bar  Associa- 
tion and  American  College  of  Probate, 
the  Tax  Section  of  the  D.C.  Bar,  the 
U.S.  Chamber  of  Commerce,  and  the 
American  Institute  of  Certified  Public 


Accountants.  In  addition,  they  heard 
from  a  wide  range  of  estate  planners, 
small  business  representatives  and  the 
Treasury  Department.  All  witnesses 
agreed  that  the  current  rules  should 
be  repealed.  Most  witnesses  testified 
that  these  rules  should  be  replaced 
with  a  rule  that  is  targeted  to  valu- 
ation abuses.  That  is  exactly  what  this 
bill  does. 

We  have  worked  hard  to  balance 
taxpayers'  concerns  with  our  concern 
about  transfer  tax  abuses.  I'm  con- 
vinced that  this  proposal  is  a  reasona- 
ble approach  to  the  problem.  It  pre- 
vents valuation  abuses  without  dra- 
matically restructuring  the  transfer 
tax  system.  Moreover,  these  niles  will 
not  trap  imwary  taxpayers  who  under- 
take common  business  transactions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  and  a  description  of 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3113 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   Slates    of 
America  in  Congress  assembled, 

SECTION  1.  AMENDMENT  OF  IMC  CODE 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  In  terms  of  an  amend- 
ment to,  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Internal  Revenue  Code  of  1988. 

SEC.  1  REPEAL  OF  SECTION  »n«<c). 

(a)  In  Generai Section  2038  (relating  to 

transfers  with  retained  life  estate)  is  amend- 
ed by  striking  subsection  (c)  and  by  redesig- 
nating subsection  (d)  as  subsection  (c). 

(b)  CoNroRMntc  Ahxndmerts.— 

(1)  Section  2207B  is  amended— 

(A)  by  striking  subsection  (b)  and  redesig- 
nating subsections  (c),  (d).  and  (e>  as  subsec- 
tions (b).  (c).  and  (d),  respectively. 

(B)  by  striking  "subsections  (a)  and  (b)"  in 
subsection  (c)  (as  so  redesignated)  and  in- 
serting "subsection  (a)",  and 

(C)  by  striking  "subsections  (a),  (b).  and 
(c)"  in  subsection  (c)  (as  so  redesignated) 
and  inserting  "subsections  (a)  and  (b)". 

(2)  Section  2501(d)  is  amended  by  striking 
paragraph  (3). 

(c)  EiTKcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  in  the  case 
of  property  transferred  after  December  17, 
1987. 

SEC.  3.  SPECIAL  VALUATION  RULES. 

(a)  In  General.— Subchapter  B  of  chapter 
12  (relating  to  transfers)  is  amended  by  in- 
serting after  section  2512  the  following  new 
section: 


"SEC. 


RETAINED 


tSlXA.   VALUATION   OF  CERTAIN 
RIGHTS. 

"(a)  Applicatior  op  Section.— 

"(1)  In  gbrrral.— fiolely  for  purposes  of 
determining  whether  a  transfer  described  in 
paragraph  (2)  is  a  gift  (and  the  value  of 
such  transfer),  the  valuation  rules  provided 
in  subsection  (b)  shall  apply. 

"(2)  Applicable  transtbrs.- For  purposes 
of  paragr^h  (1),  a  transfer  is  described  In 
this  paragraph  if — 

"(A)  It  is  a  transfer  of  an  interest  in  a  cor- 
poration or  partnership  to  (or  for  the  bene- 
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fit of)  a  member  of  the  transferor's  family 
and 

"(B)  the  transferor  or  an  applicable 
family  member  retains  immediately  after 
the  transfer  an  applicable  reUined  Interest 

"(b)  Valuatiok  of  Certain  Retained 
Rights.— 

"(1)  In  oenerai..— Except  as  provided  In 
paragraphs  (2)  and  (3).  the  value  of  any 
right  with  respect  to  which  an  interest  is 
treated  as  an  applicable  retained  interest 
under  subsection  (c)  shall  be  treated  as 
being  zero. 

"(2)  Valuation  or  certain  rights.— Para- 
graph (1)  shaU  not  apply  to  any  right  con- 
ferred by  an  applicable  retained  interest  if— 

"(A)  market  quotations  are  readily  avail- 
able (on  the  date  of  the  transfer)  for  such 
interest  on  an  established  securities  market, 

"(B)  such  Interest  is  of  the  same  class  as 
the  transferred  Interest,  or 

"(C)  such  interest  would  be  of  the  same 
class  as  the  transferred  interest  but  for  non- 
lapsing  differences  in  voting  power  (or,  in 
the  case  of  an  interest  in  a  partnership,  non- 
lapsing  differences  with  respect  to  manage- 
ment and  limitations  on  liability). 
Subparagraph  (C)  shall  not  apply  to  any  in- 
terest in  a  partnership  if  the  transferor  or 
an  applicable  family  member  has  the  right 
to  alter  the  liability  of  the  transferee  of  the 
transferred  property. 

"(3)     CUMULATIVE    DISTRIBUTION     RIGHTS.— 

Paragraph  (1)  shall  not  apply  to  a  distribu- 
tion right  with  respect  to  which  the  distri- 
butions are  cumulative  and  which  has  a 
preference  upon  liquidation,  except  that  for 
purposes  of  determining  the  value  of  the 
transferred  interest  to  which  such  right  re- 
lates, the  determination  as  to  whether  the 
cumulative  distributions  can  reasonably  be 
expected  to  be  paid  shall  be  made  without 
regard  to  whether  the  person  reUining  the 
interest  possesses  control  over  the  entity. 

"(c)  Applicable  Retainkd  Interests.— For 
purposes  of  this  section— 

"(1)  In  GENERAL.— The  term  'applicable  re- 
tained interest'  means  any  interest  in  an 
entity  which  confers— 

"(A)  a  distribution  right,  but  only  if  the 
interests  in  the  entity  held  by  the  transfer- 
or and  applicable  family  members  immedi- 
ately after  the  transfer  described  in  subsec- 
tion (a)(2)  represent  control  of  the  entity,  or 

"(B)  a  liquidation,  put,  call,  or  conversion 
right. 

"(2)  Control.— For  purposes  of  paragraph 
(1)(A)- 

"(A)  Corporations.— In  the  case  of  a  cor- 
poration, the  term  'control'  means  the  hold- 
ing of  interests  representing  at  least  50  per- 
cent (by  vote  or  value)  of  the  stock  of  the 
corporation. 

"(B)  Partnerships.- In  the  case  of  a  part- 
nership, the  term  'control'  means— 

"(1)  the  holding  of  interests  representing 
at  least  50  percent  of  the  capital  or  profits 
interests  in  the  partnership,  or 

"(ii)  in  the  case  of  a  limited  partnership, 
the  holding  of  any  interest  as  a  general 
partner. 

"(3)  Treatment  of  certain  rights  to  con- 
vert PRXFiRRKo  into  COMMON.— For  purposes 
of  this  section— 

"(A)  In  grnkral.— If  an  interest— 

"(i)  is  a  right  to  convert  into  a  fixed 
number  (or  a  fixed  percentage)  of  the 
shares  of  the  same  class  of  stock  as  the 
stock  described  in  subsection  (aMl)  (or 
would  be  of  the  same  class  but  for  nonlaps- 
Ing  differences  in  voting  power), 

"(ii)  is  nonlapeing,  and 

"(lii)  is  subject  to  proportionate  adjust- 
ments for  splits,  combinations,  reclassifica- 
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tions.  and  similar  changes  in  the  capital 

stock. 

then  such  interest  shall  not  be  treated  as  an 

applicable  retained  interest. 

"(B)  Similar  rule  to  apply  in  case  or 
PARTNERSHIPS.— A  rule  similar  to  the  rule  of 
clause  (i)  shall  apply  in  the  case  of  partner- 
ships. 

"(d)  Distribution  and  Other  Rights.- 
For  purposes  of  this  section— 

"(1)  Distribution  right.- The  term  'dis- 
tribution right'  means— 

"(A)  in  the  case  of  a  corporation,  a  right 
to  distributions  from  the  corporation  with 
respect  to  its  stock,  and 

"(B)  in  the  case  of  a  partnership,  a  right 
to  distributions  from  the  partnership  with 
respect  to  the  partner's  interest  in  the  part- 
nership. 

Such  term  does  not  include  any  right  with 
respect  to  any  interest  in  an  entity  which 
participates  in  the  growth  of  the  entity  and 
which  is  not  preferred  as  to  distributions. 
Such  term  does  not  include  any  liquidation, 
put,  call,  or  conversion  right. 
"(2)  Liquidation,  etc.  rights.— 
"(A)  In  general.— The  term  'liquidation, 
put,  call,  or  conversion  right'  means  any  liq- 
uidation, put.  call,  or  conversion  right  the 
exercise  or  nonexercise  of  which  affects  the 
value  of  the  transferred  interest. 

"(B)  Exception  for  fixed  rights.— The 
term  'liquidation,  put.  call,  or  conversion 
right'  shall  not  include  any  liquidation,  put. 
call,  or  conversion  right  which  must  be  exer- 
cised at  a  specific  time  and  at  a  specific 
amount. 

"(e)  Other  Definitions  and  Rules.— For 
purposes  of  this  section— 

"(1)  Member  of  the  family.— The  term 
'member  of  the  family'  means,  with  respect 
to  any  transferor— 
"(A)  the  transferor's  spouse. 
"(B)  a  lineal  descendant  of  the  transferor 
or  the  transferor's  spouse,  and 
"(C)  the  spouse  of  any  such  descendant. 
"(2)     Applicable     family     member.— The 
term    'applicable    family    member'    means, 
with  respect  to  any  transferor— 
"(A)  the  transferor's  spouse. 
"(B)  the  ancestor  of  the  transferor  or  the 
transferor's  spouse,  and 
"(C)  the  spouse  of  any  such  ancestor. 
"(3)  Attribution  rules. — 
"(A)    Interest   holdings.— An    individual 
shall  be  treated  as  holding  any  interest  to 
the  extent  such  interest  is  held  indirectly  by 
such  person  through  a  corporation,  partner- 
ship, trust,  or  other  entity.  If  any  individual 
is  treated  as  holding  any  interest  by  reason 
of    the   preceding   sentence,    any    transfer 
which  results  in  such  interest  being  treated 
as  no  longer  held  by  such  individual  shall  be 
treated  as  a  transfer  of  such  interest. 

"(B)  Control.— For  purposes  of  subsec- 
tion (c)(2).  an  individual  shall  be  treated  as 
holding  any  interest  held  by  a  brother  or  a 
sister  of  such  individual  or  by  a  child  of 
such  individual  who  has  not  attained  the 
age  of  majority. 

"(4)  Effect  of  adoption.— A  relationship 
by  legal  adoption  shall  be  treated  as  a  rela- 
tionship by  blood. 

"(5)  Certain  changes  treated  as  trans- 
fers.—Except  as  provided  in  regulations,  a 
redemption,  recapitalization,  contribution  to 
capital,  or  other  change  in  the  capital  struc- 
ture of  a  corporation  or  partnership  shall  be 
treated  as  a  transfer  of  an  Interest  in  such 
entity  to  which  this  section  applies  if  the 
taxpayer  or  an  applicable  family  member— 
"(A)  receives  an  applicable  retained  inter- 
est in  such  entity  pursuant  to  such  redemp- 


25925 

tlon.  recapitalization,  contribution  to  cap- 
ital, or  other  change,  or 

"(B)  under  regulations,  otherwise  holds, 
immediately  after  the  transfer,  an  applica- 
ble retained  interest  in  such  entity." 

(b)  Valuation  of  Unpaid  Cumulative  Dis- 
tributions FOR  Estate  Tax  Purposes.— Sec- 
tion 2031  Is  amended  by  redesignating  sub- 
section (c)  as  subsection  (d)  and  by  inserting 
after  subsection  (b)  the  following  new  sub- 
section: 

"(c)  Value  of  CtmuLATrvE  but  Unpaid 
Distributions.- In  the  case  of  any  interest 
in  a  corporation  or  a  partnership  which  con- 
fers a  distribution  right  (as  defined  in  sec- 
tion 2512A(d)(l))  with  respect  to  which  the 
distributions  are  ctmnOative,  the  value  of 
such  interest  for  purposes  of  this  chapter 
and  chapter  12  shaU  include  the  lesser  of— 

"(1)  the  value  of  such  distributions  which 
have  accumulated  but  remain  unpaid  as  of 
the  date  of  the  death  (determined  without 
regard  to  any  discount  relating  to  time  of 
payment),  or 

"(2)  the  portion  of  the  liquidation  value  of 
the  entity  to  which  the  decedent  was  enti- 
tled byreason  of  holding  such  interest." 

(c)  Extension  of  Statute  of  Limita- 
tions.—Subsection  (c)  of  section  6501  (relat- 
ing to  limitations  on  assessment  and  collec- 
tion) is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(9)  Gift  tax  on  certain  gifts  not  shown 
ON  RETURN.— If.  after  application  of  section 
2512A,  any  transfer  of  property  is  required 
to  be  treated  as  a  gift  and  shown  on  a 
return  of  tax  imposed  by  chapter  12  (with- 
out regard  to  section  2503(b)),  and  Is  not 
shown  on  such  return,  any  tax  imposed  by 
chapter  12  on  such  gift  may  be  assessed,  or 
a  proceeding  in  court  for  the  collection  of 
such  tax  may  be  begun  without  assessment, 
at  any  time.  The  preceding  sentence  shall 
not  apply  to  any  item  not  shown  as  a  gift  on 
such  return  if  such  item  is  disclosed  in  such 
return,  or  in  a  statement  attached  to  the 
return,  in  a  manner  adequate  to  apprise  the 
Secretary  of  the  nature  of  such  item." 

(d)  Revised  Valuation  Tables  for  Cer- 
tain Interests.— Section  7520  (relating  to 
valuation  tables)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(f)  Special  Rule  For  Certain  Interests 
Involving  Family  Members.- If— 

"(1)  an  individual  acquires  any  interest  for 
life  or  a  term  of  years  in  property  with  re- 
spect to  which  another  individual  in  a  gen- 
eration lower  than  such  individual  holds  a 
remainder  interest,  or 

"(2)  an  individual  acquires  a  remainder  in- 
terest in  property  with  respect  to  which  an- 
other individual  in  a  generation  higher  than 
such  individual  holds  any  interest  for  life  or 
a  term  of  years. 

then,  in  determining  the  value  of  any  such 
interest,  subsection  (aX2)  shall  be  applied 
by  substituting  '80  percent'  for  '120  per- 
cent'. For  purposes  of  this  subsecUon.  gen- 
eration assignment  shaU  be  determined 
under  section  2651  (without  regard  to  sub- 
section (d)  thereof)." 

(e)  Valuation  of  Certain  Acoubixnts.— 
Section  2031.  as  amended  by  subsection  (b). 
is  amended  by  redesignating  subsection  (d) 
as  subsection  (e)  and  by  inaerting  after  sub- 
section (c)  the  following  new  subsection: 

"(d)  Value  of  Certain  Riobts  and  Rx- 
STRicnoNs.— In  detenninlng  the  value  of 
any  property  for  purposes  of  this  chapter 
and  chapter  12.  there  shall  not  be  taken 
into  account  any  option,  agreement,  or 
other  right  to  acquire  or  use  the  property  at 
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a  price  less  than  the  fair  market  value  of 
the  property  (without  regard  to  such 
option,  agreement,  or  right),  or  any  restric- 
tion on  the  right  to  sell  or  use  such  proper- 
ty, unless  such  option,  agreement,  right,  or 
restriction  meets  each  of  the  following  re- 
qulrements: 

"(1)  It  is  a  bona  fide  business  arrange- 
ment. 

"(2)  It  is  not  a  device  to  transfer  such 
property  to  members  of  the  decedent's 
family  for  less  than  adequate  and  full  con- 
sideration. 

"(3)  Its  terms  are  comparable  to  similar 
arrangements  entered  into  by  persons  in  an 
arms'  length  transaction." 

(f)  CoifroRMiifG  AjKNDMiarr.— The  table  of 
sections  for  subchapter  B  of  chapter  12  is 
amended  by  adding  after  the  item  relating 
to  section  2512  the  following  new  item: 

"Sec.  2512A.  Valuation  of  certain  retained 
rights." 

(g)  Studies.— The  Secretary  of  the  Treas- 
ury shall  conduct  a  study  of — 

(1)  the  prevalence  and  type  of  options  and 
agreements  used  to  distort  the  valuation  of 
property  for  purposes  of  subtitle  B  of  the 
Internal  Revenue  Code  of  1986,  and 

(2)  other  methods  using  discretionary 
rights  to  distort  the  value  of  property  for 
such  purposes. 

The  Secretary  shaU,  not  later  than  Decem- 
ber 31,  1992.  report  the  results  of  such 
study,  together  with  such  legislative  recom- 
mendations as  the  Secretary  considers  nec- 
essary, to  the  Committee  on  Finance  of  the 
Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives, 
(h)  Effective  Dates.— 

(1)  In  general.- The  amendments  made 
by  this  section  shall  apply  to  transfers  or  ac- 
quisitions, and  estates  of  decedents  dying, 
after  September  25, 1990. 

(2)  ExcEFTiOK.— For  purposes  of  the 
amendments  made  by  this  section,  with  re- 
spect to  property  transferred  before  Sep- 
tember 26, 1990— 

(A)  any  failure  to  exercise  a  right  of  con- 
version, 

(B)  any  failure  to  pay  dividends,  and 

(C)  any  failure  to  exercise  other  rights 
specified  in  regulations, 
shall  not  be  treated  as  a  subsequent  trans- 
fer. 

EXPLARATION  OF  S.  3113 
PRESEMTLAW 

The  esUte  and  gift  tax  generally  is  im- 
posed on  the  value  of  property  passing  by 
gift  or  bequest.  This  value  is  the  price  at 
which  the  property  would  change  hands  be- 
tween a  willing  buyer  and  willing  seller.  The 
sUtute  of  limitations  for  the  gift  tax  is 
three  years  from  the  filing  of  the  gift  tax 
return. 

If  a  person  holds  a  substantial  Interest  In 
an  enterprise  and,  in  effect,  transfers  prop- 
erty having  a  disproportionately  large  share 
of  the  potential  appreciation  in  such  per- 
son's interest  while  retaining  an  interest  in 
the  income  of,  or  rights  In,  the  enterprise, 
then  the  transferred  property  is  includible 
in  such  person's  gross  esUte  (sec.  2036(c)). 

KXPLARATfOH  OF  FKOVISIONS 

In  general 
The  bill  repeals  section  2036(c)  retroac- 
tively and  provides  in  Its  place  rules  general- 
ly Intended  to  modify  the  gift  tax  valuation 
rules  so  aa  to  value  more  accurately  the  ini- 
tial transfer.  These  rules  modify  the  valu- 
ation of  specific  retained  rights  In  corpora- 
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tions  and  partnerships,  the  discount  rate 
used  in  valuing  split  Interests  in  property, 
the  effect  of  restrictions  upon  the  value  of 
property,  and  the  gift  tax  sUtute  of  limiU- 
tions. 

Preferred  interests  in  corporations  and 
partnerships 
The  bill  provides  rules  for  valuing  certain 
rights  retained  immediately  after  the  trans- 
fer by  the  transferor  or  applicable  family 
members.  The  rules  are  premised  on  the  as- 
sumption that  the  value  of  a  residual  inter- 
est in  a  corporation  or  partnership  is  deter- 
mined by  subtracting  the  value  of  retained 
preferred  Interests  from  the  value  of  the 
whole.  The  rules  apply  to  the  transfer  of  a 
transfer  of  a  residual  Interest  to  (or  the  ben- 
efit of)  a  family  member. 

In  applying  these  rules,  an  individual  is 
treated  as  holding  amounts  held  through  a 
corporation,  partnership,  trust  or  other 
entity.  Except  as  provided  in  regulations, 
any  redemption,  recapitalization,  contribu- 
tion to  capital,  or  other  change  in  the  cap- 
ital structure  of  a  corporation  or  partner- 
ship is  treated  as  a  transfer  of  an  interest  in 
such  entity  if  an  individual  or  applicable 
family  member  thereby  receives  a  retained 
right  affected  by  the  bill. 

Retained  rights  affected  by  the  biU 
A  liquidation,  put,  call,  or  conversion  right 
is  valued  at  zero,  unless  such  right  must  be 
exercised  at  a  specific  time  and  amount. 

Any  distribution  right  that  is  noncumula- 
tive  or  lacks  a  preference  upon  liquidation  is 
valued  at  zero  if  the  transferor  and  applica- 
ble family  members  retain  control  over  the 
entity.  For  a  corporation,  control  is  defined 
as  holding  at  least  50  percent  (by  vote  or 
value)  of  the  stock  of  the  corporation.  For  a 
partnership,  control  generally  is  defined  as 
holding  at  least  50  percent  of  the  capital  or 
profits  Interest  in  the  partnership.  In  addi- 
tion, for  a  limited  partnership,  any  general 
partner  In  a  limited  partnership  is  deemed 
to  have  control.  In  determining  control,  an 
individual  is  treated  as  holding  any  Interest 
held  by  a  brother,  sister,  or  minor  child. 

In  valuing  any  cumulative  distribution 
right  having  a  preference  upon  liquidation, 
the  determination  of  whether  the  cumula- 
tive dividends  can  reasonably  be  expected  to 
be  paid  is  made  without  regard  to  whether 
the  person  retaining  the  Interest  possesses 
control  over  the  entity.  For  future  transfers, 
however,  the  value  of  a  right  to  cimiulatlve 
distributions  would  include  the  lesser  of  (1) 
the  value  of  the  accimiulated  distributions 
as  of  the  date  of  death  valued  without 
regard  to  any  discount  relating  to  time  of 
payment  or  (2)  the  portion  of  the  liquida- 
tion value  of  the  entity  to  which  the  dece- 
dent was  entitled.  This  rule  assures  that  the 
amount  of  the  accumulated  dividends  Is  sub- 
ject to  subsequent  transfer  tax  notwith- 
standing assertions  that  such  dividends  will 
not  be  paid. 

Exceptions 
The  bill  does  not  apply  to  any  right  con- 
ferred by  a  retained  Interest  if  (1)  market 
quoUtions  are  readUy  available  for  the  in- 
terest on  an  established  securities  market, 
(2)  such  interest  is  of  the  same  class  as  the 
transferred  Interest,  or  (3)  such  Interest 
would  be  of  the  same  class  as  the  trans- 
ferred interest  but  for  nonlapsing  differ- 
ences in  voting  power  (or.  In  the  case  of  a 
partnership,  nonlapplng  differences  with  re- 
spect to  management  and  limitations  on  li- 
ability). The  last  exception  applies  only  if 
the  transferor  or  applicable  family  member 
does  not  have  the  right  to  alter  the  trans- 
feree's liability. 
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In  addition,  the  bill  does  not  apply  to  a 
right  to  convert  into  a  fixed  number  (or  a 
fixed  percentage)  of  the  shares  of  the  same 
class  as  the  transferred  stock,  which  is  non- 
lapsing,  and  subject  to  proportionate  adjust- 
ments for  splits,  combinations,  reclassifica- 
tions and  simUar  changes  in  the  capital 
stock.  This  exception  also  applies  to  similar 
rights  in  partnerships. 

Definitions 

Liquidation,  put,  call  or  conversion 
right.— A  liquidation,  put,  call  or  conversion 
right  is  any  liquidation,  put,  call  or  conver- 
sion right  the  exercise  or  nonexercise  of 
which  affects  the  value  of  the  transferred 
Interest. 

Distribution  right.— A  distribution  right 
generally  is  a  right  to  distributions  with  re- 
spect to  stock  or  a  partnership  interest,  as 
the  case  may  be.  It  does  not  include  a  right 
that  participates  in  the  growth  of  the  entity 
and  Is  not  preferred  as  to  distributions  or 
upon  liquidation,  because  such  right  does 
not  affect  the  value  of  the  transferred  Inter- 
est. Nor  does  it  include  any  liquidation,  put, 
call,  or  conversion  right. 

Family.— A  member  of  the  family  is,  with 
respect  to  any  transferor,  the  transferor's 
spouse,  a  lineal  descendent  of  the  transferor 
or  the  transferor's  spouse,  and  the  spouse  of 
any  such  descendant.  An  applicable  family 
member  is,  with  respect  to  any  transferor, 
the  transferor's  spouse,  ancestors  of  the 
transferor  and  the  spouse,  and  spouses  of 
such  ancestors. 

Trusts  and  term  interests  in  property 
The  bill  provides  that  if  an  indivdiual  ac- 
quires either  (1)  an  Interest  for  life  or  a 
term  of  years  in  property  with  respect  to 
which  another  individual  in  a  generation 
lower  than  the  transferor  holds  a  remainder 
interest,  or  (2)  if  an  individual  acquires  a  re- 
mainder Interest  in  property  with  respect  to 
which  another  individual  in  a  generation 
higher  than  such  Individual  holds  any  Inter- 
est for  life  or  a  term  of  years,  then  the  value 
of  the  life  or  a  term  of  years  is  determined 
by  using  an  interest  rate  equal  to  80  percent 
of  the  Federal  midterm  rate  for  the  month 
in  which  the  valuation  date  falls.  An  indi- 
vidual who  is  a  lineal  descent  of  a  grandpar- 
ent of  the  transferor  or  transferor's  spouse 
would  be  assigned  a  generation  by  compar- 
ing the  number  of  generations  between  the 
grandparent     and     individual     with     the 
number  of  generations  between  the  grand- 
parent and  transferor  (or  spouse). 
Buy-sell  agreements 
The  bill  provides  that  the  value  of  proper- 
ty for  transfer  tax  purposes  is  determined 
without  regard  to  any  option,  agreement  or 
other  right  to  acquire  or  use  the  property  at 
less  than  fair  market  value  or  any  restric- 
tion on  the  right  to  sell  or  use  such  proper- 
ty, unless  the  option,  agreement,  right  or  re- 
striction Is  (1)  a  bona  fide  business  arrange- 
ment, (2)  not  a  device  to  transfer  such  prop- 
erty to  members  of  the  descedent's  family 
for  leas  than  full  and  adequate  consider- 
ation, and  (3)  its  terms  are  comparable  to 
similar  arrangements  entered  into  by  per- 
sons in  an  arm's  length  transaction.  The 
third  requirement  entails  a  showing  that 
the  agreement  was  such  as  one  that  would 
have  been  obtained  In  an  arm's  length  bar- 
gain. 

Statute  of  limitations 
Under  the  bUl.  the  gift  tax  statute  of  limi- 
tations does  not  close  for  a  gift  (determined 
after  applying  the  special  valuation  rule)  is 
such  gift  was  not  disclosed  on  a  gift  tax 
return. 
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Study 
The  bill  requires  that  the  Secretary  of  the 
Treasury  conduct  a  study  of  the  prevalence 
and  types  of  options  and  agreements  used  to 
distort  the  transfer  tax  valuation  of  proper- 
ty and  other  methods  using  discretionary 
rights  to  distort  the  value  of  property  for 
such  purposes.  The  results  of  the  study 
would  be  reported  no  Uter  than  December 
31, 1992. 
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OTECTIVI  DATI 

The  bill  generally  is  effective  for  transfers 
and  acquisitions  made,  and  decedents  dying 
after  September  25,  1990.  For  property 
transferred  prior  to  September  26,  1990,  any 
failure  to  exercise  an  conversion  right,  pay 
dividends,  or  exercise  other  rights  specified 
in  regulations  would  not  be  treated  as  a 
transfer.* 

•  Mr.  BOREN.  Mr.  President.  I  am 
pleased  today  to  join  with  my  col- 
leagues Senator  Bentsen  and  Senator 
Daschle  in  introducing  this  legislation 
that  wIU  repeal  section  203(c)  of  the 
Internal  Revenue  Code.  At  a  time 
when  we  should  be  doing  all  that  we 
can  to  help  keep  small  family  owned 
businesses  afloat,  section  2036(c). 
known  as  the  estate  freeze  provision, 
poses  a  real  threat  to  their  survival. 

This  provision  of  the  tax  law  makes 
it  virtuaUy  impossible  for  families  to 
keep  their  smaU  businesses  together 
from  one  generation  to  the  next.  It 
will  force  a  trend  under  which  bigger 
and  bigger  businesses  gobble  up  small- 
er ones.  In  some  cases,  because  of  huge 
estate  tax  burdens,  section  2036(c) 
forces  small  businesses  to  close  their 
doors  for  good,  throwing  more  and 
more  people  out  to  work. 

Small  family  businesses  provide  the 
bulk  of  new  jobs  in  our  economy.  The 
more  people  who  have  the  experience 
of  ruimlng  their  own  businesses  and 
having  responsibility  for  them,  the 
stronger  our  country  will  be.  It  is  time 
to  repeal  this  unfair  portion  of  the 
Tax  Code  and  help  small  family  owned 
businesses  for  a  change. 

The  legislation  we  are  introducing 
today  repeals  section  2036(c)  and  in- 
stead provides  for  special  valuation 
rules  for  estate  freezes.  The  current 
law  is  overly  broad  and  unintelligible 
to  even  the  most  sophisticated  coun- 
sel, let  alone  counsel  representing 
many  small  family  owned  business  or 
farms  throughout  the  United  States. 
It  is  worth  nothing  that  even  support- 
ers of  2036(c),  few  though  they  may 
be.  concede  that  the  1987  law  was 
clumsily  fashioned.  What  they  reaUy 
mean  is  that  virtually  every  knowl- 
edgeable observer  has  concluded  that 
the  new  rules  are  simply  unadminis- 
trable  and  not  at  all  subject  to  a 
patch-up  Job  of  revision.  While  Treas- 
ury and  other  academics  have  suggest- 
ed modifications,  very  few  have  come 
forward  with  hard  and  fast  revisions. 
Oiven  the  tremendous  burdens  this 
rule  places  upon  family  owned  small 
business,  the  only  fair  and  meaningful 
course  is  to  cleanly  and  clearly  start 
over  with  repeal. 


The  current  law  affects  many  ordi- 
nary, day-to-day  business  transactions 
that  almost  everyone  would  agree 
should  not  be  covered.  This  law  clearly 
discourages  the  continuation  of  family 
businesses  by  almost  requiring  sales  to 
outsiders.  Bob  Tutty.  president  of  the 
Chouteau  Telephone  Co..  Caiouteau. 
OK,  testified  before  my  Finance  Sub^ 
committee  at  hearings  I  chaired  on 
the  repeal  of  section  2036(c)  and  said: 

Often,  the  only  reason  an  individual  re- 
mains in  a  community  is  because  they  have 
inherited,  or  will  Inherit,  a  small  family- 
owned  business,  such  as  a  telephone  compa- 
ny or  a  family  farm.  Passing  on  a  business 
to  the  next  generation  is  a  common  occur- 
rence In  a  small  town  or  rural  community. 
The  same  kind  of  job  opportunities  that  are 
available  In  an  urban  area  don't  exist  in 
rural  areas. 

It  is  interesting  to  note  that  the 

legal  permission  of  estate  freezes  is 
seen  by  opponents  as  a  giant  loophole 
simply  because  it  permits  the  trans- 
mission of  a  family  owned  business 
from  one  generation  to  another  with- 
out the  imposition  of  confiscatory  tax 
rates.  The  facts  are  that  our  entire 
Tax  Code  is  designed  to  raise  revenue 
and  to  fairly  promote  economic  activi- 
ty. With  the  exception  of  2036(c),  I 
think  Congress  has  generaUy  chosen 
to  promote  not  discourage  the  growth 
and  prosperity  of  some  20  million 
small,  family  owned  businesses  in  this 
Nation. 

I  believe  the  most  efficient  way  to 
solve  this  problem  is  to  repeal  section 
2036(c)  and  start  over.  We  should 
begin  with  a  clean  slate,  only  then  can 
we  begin  to  consider  a  much  more 
narrow,  focused  and  equitable  alterna- 
tive to  the  current  section  2036(c).  I 
believe  the  legislation  we  are  introduc- 
ing today  is  such  an  alternative.  I  urge 
my  coUeagues  to  Join  us  in  supporting 
this  legislation.* 

•  Mr.  DASCHLE.  Mr.  President,  I  am 
pleased  to  Join  my  distinguished  col- 
leagues. Senator  Llotb  Bentsen, 
chairman  of  the  Finance  Committee, 
and  Senator  Davis  Boheh,  in  introduc- 
ing legislation  to  repeal  section  2036(c) 
of  the  Internal  Revenue  Code  and  re- 
place it  with  a  significantly  more  limit- 
ed measure  that  is  fairer  to  family 
businesses. 

Last  year,  I  introduced  a  bill.  S.  849. 
that  would  repeal  section  2036(c).  At 
that  time,  I  indicated  that  I  would  be 
open  to  consideration  of  a  more  limit- 
ed substitute — one  that  was  targeted 
strictly  at  the  estate  tax  abuses  that 
allegedly  were  occurring  prior  to  en- 
actment of  section  2036(c).  I  also  ex- 
pressed an  interest  in  woi^ing  with 
Chairman  Bkhtsdi  in  this  endeavor. 

After  extensive  review  of  alternative 
options,  including  meetings  with  small 
business  groups  and  hearings  on  this 
issue  in  the  Finance  Committee,  Sena- 
tor BsRTSBr  and  I  have  what  we  be- 
lieve is  a  resonable  alternative  to  cur- 
rent law  section  2036(c). 
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Our  biU  addresses  three  major  con- 
cerns I  have  about  current  law.  First, 
current  law  takes  an  approach  that 
throws  the  baby  out  with  the  bath- 
water. Consequently,  a  wide  range  of 
otherwise  legitimate  transactions  are 
suspect  under  its  provisions.  The  bill 
we  are  introducing  today  takes  the  op- 
posite approach.  It  says,  "These  spe- 
cifically identified  abuses  are  imper- 
missible." Period.  In  this  way.  family 
business  owners  who  wish  to  pass  the 
business  on  to  their  children  gradually 
during  their  lifetimes  can  do  so  with  a 
clear  understanding  of  those  means 
which  are  impermissible. 
-Second,  under  section  2036(c).  the 
IRS  can  find  a  transaction  imenf orce- 
able  for  estate  tax  purposes  years,  per- 
haps decades,  after  the  transaction 
occurs.  Like  a  number  of  other  substi- 
tute proposals  that  have  been  ad- 
vanced, our  bill  addresses  potential 
abuses  at  the  time  the  transaction 
occurs.  This  ensures  that  the  appropri- 
ate amount  of  gift  tax  is  paid  at  that 
time,  leaving  owners  of  businesses 
with  confidence  that  the  transaction 
will  not  be  found  invalid  years  later 
when  they  die  and  it  is  too  late  to  do 
anything  about  it. 

Finally,  section  2036(c)  is  simply  too 
ambiguous  and  confusing.  Senator 
BEHTSEif  and  I  have  sought  to  make 
our  biU  much  simpler  and  straightfor- 
ward. This  should  make  IRS  regula- 
tions pursuant  to  the  measure  much 
easier  and  faster  to  draft. 

All  of  this  is  not  to  say  that  we  are 
not  open  to  further  commentary  on 
our  proposal.  We  welcome  the  reac- 
tions of  small  business  owners  to  our 
bill  in  the  weeks  ahead. 

Meanwhile,  I  will  be  working  closely 
with  Senator  Bkhtseh  to  see  that,  at 
the  very  least  section  2036(c)  is  re- 
pealed and  that  any  measure  that  is 
put  in  its  place,  whether  it  is  ours  or 
some  other  similar  measure,  is  narrow- 
ly targeted,  fair  and  simple.  Any  sub- 
stitute that  does  not  fit  these  criteria 
is  simply  unacceptable. 

I  look  forward  to  the  comments  and 
questions  both  of  the  small  business 
community  and  my  colleagues  on  the 
bill  that  Senator  Bkhtsbi  and  I  are  in- 
troducing today.* 


By  Mr.  MACK  (for  himself  and 
Mr.  BRSAtTZ): 
S.  3114.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a  re- 
fundable credit  for  qualified  cancer 
screening  tests;  to  the  Committee  on 
Finance. 


CARcn  scaiKimio  iwukiitivk  act 
•  BAr.  MACK.  Mr.  President.  I  rise 
today,  along  with  my  friend  and  col- 
league Senator  Brsaux.  to  introduce 
legislation  to  assist  all  Americans  in 
the  fight  to  prevent  the  510,000  deaths 
which  wiU  occur  this  year  alone  as  a 
result  of  cancer.  The  American  Cancer 
Society  estimates  that  42.500  cancer 
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deaths  which  occurred  in  1989  could 
have  been  prevented  through  early  de- 
tection of  the  disease  and  prompt 
treatment. 

The  Cancer  Screening  Incentive  Act 
of  1990  provides  a  tax  incentive  for  all 
Americans  to  take  advantage  of  the 
early  detection  procedures  available  to 
detect  cancer  at  an  early  stage,  there- 
by saving  lives  and  reducing  the  associ- 
ated long-term  private  and  Federal 
health  care  costs. 

This  bill  will  provide  an  annual  re- 
fimdable  tax  credit— not  a  deduction, 
but  a  tax  credit— of  up  to  $250  to  assist 
in  offsetting  the  cost  of  cancer  screen- 
ing procedures  unless  they  are  covered 
by  the  taxpayers'  health  Insurance 
policy.  Moreover,  this  credit  will  be 
available  to  all  taxpayers  whether  or 
not  they  itemize  tax  deductions.  A  new 
line  will  appear  on  all  Federal  income 
tax  forms.  Including  form  1040-EZ,  to 
offer  a  credit  for  cancer  screening  pro- 
cedures. Seeing  this  credit  on  all  Fed- 
eral income  tax  forms  will  help  moti- 
vate taxpayers  to  undergo  cancer 
screening  procedures.  It  will  also  serve 
as  an  annual  reminder  that  the  Feder- 
al Government  encourages  all  Ameri- 
cans to  take  preventive  measures  to 
fight  cancer. 

As  you  know,  Mr.  President,  cancer 
knows  no  socioeconomic  boundaries. 
Because  this  tax  credit  would  be  avail- 
able to  all  taxpayers  whether  or  not 
they  itemize,  this  legislation  will  be  of 
particular  benefit  to  low-income  fami- 
lies and  Individuals  as  this  group  has  a 
disproportionately  high  rate  of  cancer 
and  is  less  likely  to  have  health  care 
insurance.  Additionally,  by  detecting 
cancer  early,  long-term  health  care 
costs  associated  with  cancer  will  be 
substantially  reduced,  thereby  reliev- 
ing the  burden  normally  placed  on 
Medicare  and  Medicaid. 

Under  the  provisions  of  this  legisla- 
tion, the  Secretary  of  Health  and 
Human  Services.  In  consultation  with 
cancer  research  and  prevention  organi- 
zations, shall  develop  the  criteria  by 
which  taxpayers  may  take  advantage 
of  this  credit.  These  criteria  will  speci- 
fy which  cancer  early  detection  proce- 
dures are  necessary,  and  at  what  age 
and  how  often  they  should  be  adminis- 
tered. 

The  need  for  Americans  to  take  ad- 
vantage of  the  medical  technology  to 
detect  cancer  is  irrefutable.  For  exam- 
ple, in  the  time  it  takes  me  to  com- 
plete this  statement,  at  least  one 
American  will  die  of  complications  as- 
sociated with  cancer.  Cancer  will 
strike  three  out  of  every  four  Ameri- 
can families.  And  1  of  every  10  Ameri- 
can women  will  develop  breast  cancer. 

This  year  alone,  approximately  1 
million  Americans  will  be  diagnosed 
with  cancer.  Of  these  68,000  will  be 
from  my  home  State  of  Florida.  As  a 
matter  of  fact.  Florida  has  the  third 
highest  rate  of  cancer  cases  in  the 
United  States.  It  is  also  a  grim  fact 


that  Florida  has  the  third  highest  rate 
of  death  from  cancer  of  all  States  and 
U.S.  territories. 

But.  Mr.  President,  we  are  making 
significant  progress.  At  the  beginning 
of  this  century,  few  cancer  patients 
had  any  hope  of  long-term  survival.  In 
the  early  1930's,  less  than  one  in  five 
was  alive  at  least  5  years  after  treat- 
ment. Today,  there  are  more  than  6 
million  living  Americans  who  have  a 
history  of  cancer.  3  million  of  whom 
were  diagnosed  5  or  more  years  ago. 
Even  more  significantly,  the  American 
Cancer  Society  estimates  that  42,500 
cancer  deaths  last  year  could  have 
been  prevented  through  early  detec- 
tion and  treatment. 

That  is  the  hesu^  of  this  proposed 
legislation.  By  providing  a  tax  Incen- 
tive for  Americans  to  take  advantage 
of  cancer  screening  procedures,  tens  of 
thousands  of  lives  will  be  saved  each 
year. 

Congress  has  long  advocated  early 
detection  and  preventative  medicine. 
It's  time  we  do  something  about  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S. 3114 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Cancer 
Screening  Incentive  Act  of  1990". 

SEC.  2.  FINDINGS. 

The  Congress  finds: 

(1)  Studies  have  shown  that  early  detec- 
tion and  screening  for  cancer  can  reduce 
cancer  morbidity  by  as  much  as  50  percent 
for  certain  types  of  cancer. 

(2)  The  American  Cancer  Society  esti- 
mates that  42.500  cancer  deaths  that  oc- 
curred in  1989  could  have  been  avoided 
through  early  detection  of  the  disease  and 
prompt  treatment. 

(3)  Physicians  report  that  concern  about 
the  costs  of  early  detection  procedures  is 
one  of  the  main  reasons  for  hesitating  to 
order  such  procedures. 

(4)  Many  low-income  Americans  lack  com- 
prehensive health  insurance  coverage  and 
the  majority  of  existing  health  insurance 
policies  do  not  adequately  cover  the  costs  of 
cancer  early  detection  and  screening  proce- 
dures. 

(5)  Studies  indicate  that  the  expense  of 
cancer  early  detection  and  screening  proce- 
dures are  more  than  compensated  for  by 
long-term  savings  in  health  care  expendi- 
tures. 

(8)  Demographic  forcasts  predict  that  the 
elderly  population  will  double  by  the  year 
2020.  Since  cancer  mortality  and  incidence 
rates  rise  dramatically  with  age,  cancer  pre- 
vention in  the  elderly  population  will 
become  increasingly  important. 

SEC.  3.  CANCER  SCREENING  CREDIT. 

(a)  In  Oenzral.— Subpart  C  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  refund- 
able credits)  is  amended  by  redesignating 
section  35  as  section  36  and  by  inserting 
after  section  34  the  following  new  section: 
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"SEC  35.  CANCER  SCREENING  TEST  CREDIT. 

"(a)  AixowAHci  or  CRKorr.— There  shall 
be  allowed  as  a  credit  against  the  tax  im- 
posed by  this  substitle  for  the  taxable  year 
an  amount  equal  to  any  amount  paid  or  in- 
curred by  the  taxpayer  for  expenditures 
(not  compensated  by  insurance  or  other- 
wise) for  any  cancer  screening  test,  which  is 
included  in  the  list  under  subsection  (d),  of 
any  eligible  individual  for  the  taxable  year. 

"(b)  Limitation.— The  amount  of  the 
credit  allowable  under  subsection  (a)  with 
respect  to  any  eligible  individual  shall  not 
exceed— 

"(1)  $250.  or 

"(2)  $200  In  the  case  of  a  taxpayer  with  a 
taxable  Income  for  the  taxable  year  in  exess 
of  the  maximum  rate  of  taxable  income  to 
which  the  15-percent  rate  applies  under  the 
applicable  Uble  under  section  1. 

•(c)  Eligible  Individual.- The  term  eligi- 
ble individual'  means — 

"(1)  the  taxpayer, 

"(2)  the  taxpayer's  spouse,  or 

"(3)  any  individual  for  whom  the  taxpayer 
is  allowed  an  exemption  under  section  151. 

"(d)  QuALiFYiHG  Cancer  Screening 
Test.- 

"(1)  In  GENERAL.— For  purposes  of  this  sec- 
tion, the  Secretary,  after  consultation  with 
the  Secretary  of  Health  and  Human  Serv- 
ices and  cancer  research  and  prevention  or- 
ganizations, shall  publish,  not  later  than 
December  31,  1990.  and  annually  thereafter, 
a  list  of  cancer  screening  tests  which  qualify 
for  the  credit  allowable  under  subsection 
(a). 

"(2)  Cancer  screening  tests.— The  list  of 
cancer  screening  tests  which  qualify  under 
subsection  (a)  shall  include  at  least  the  fol- 
lowing tests: 

"(A)  Mammogram  for  female  breast 
cancer. 

"(B)  Digital  rectal  examination  and  proc- 
tosigmoidoscopy for  colon  and  rectum 
cancer. 

"(C)  Rectal  examination  and  prostate  ul- 
trasound examination  for  prostate  cancer. 

'(D)  Pap  test  for  uterine  cancer. 

"(E)  Pelvic  examination  for  ovarian 
cancer. 

"(e)  Manner  and  Time  for  Taking 
Credit.— The  Secretary  shaU  provide  a  line 
for  taking  the  credit  allowed  under  subsec- 
tion (a)  on  the  page  of  the  return  of  tax  im- 
posed by  this  subtitle  bearing  the  taxpayer's 
signature." 

(b)  Coordination  With  Deductions  for 
Medical  Expenses.— Section  213(e)  of  such 
Code  (relating  to  exclusion  of  amounts  al- 
lowed for  care  of  certain  dependents)  is 
amended  by  inserting  "or  section  35"  after 

"section  21". 

(c)  Clerical  Amendment.— The  table  of 
sections  for  subpart  C  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  such  Code  is 
amended  by  striking  the  item  relating  to 
section  35  and  inserting: 

"Sec.  35.  Cancer  screening  test  credit. 
"Sec.  36.  Overpayments  of  tax." 

(d)  ErrEcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1990.« 

•  Mr.  BREAUX.  Mr.  President,  I  am 
proud  to  join  my  friend  and  coUeague, 
Senator  Mack,  in  introducing  the 
Cancer  Screening  Incentive  Act  of 
1990. 

This  legislation  is  simple.  We  would 
give  a  tax  credit  of  up  to  $250  to  tax- 
payers and  their  dependents  who  un- 
dergo  certain   cancer   screening   and 
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early  detection  procedures.  We  hope 
to  encourage  many  Americans  who  are 
at  risk  of  certain  kinds  of  preventable 
and  treatable  cancers  to  go  to  their 
doctors  and  have  tests  done. 

The  American  Cancer  Society  esti- 
mates that  about  40.000  of  the  cancer 
deaths  occurred  in  1989  could  have 
been  avoided  through  early  detection 
and  proper  treatment.  Currently,  due 
to  the  high  expense  of  certain  routine 
screening  procedures,  and  the  lack  of 
insurance  that  covers  the  costs  of 
early  detection  procedures,  many 
Americans  do  not  follow  the  guidelines 
suggested  by  the  American  Cancer  So- 
ciety and  the  National  Cancer  Insti- 
tute. 

In  addition  to  saving  tens  of  thou- 
sands of  lives,  proper  cancer  screening 
and  treatment  procedures  would  gen- 
erate long  term  saving  to  the  Federal 
Government's  health  care  programs 
and  to  private  payors  of  the  costs  of 
health  care. 

In  Louisiana  this  year  an  estimated 
9.100  people  will  die  from  cancer  and 
18,600  new  cases  will  be  reported. 
Many  of  those  who  might  otherwise 
die  could  be  saved  by  undergoing  some 
simple  early  detection  tests  as  part  of 
routine  visits  to  their  doctor's  office. 
We  hope  to  encourage  people  who  do 
not  have  insurance  coverage  or  other- 
wise could  not  afford  to  pay  for 
screening  to  go  in  for  testing. 

Mr.  President,  I  want  to  thank  Sena- 
tor Mack  for  his  excellent  work  on 
this  issue,  as  well  as  the  American 
Cancer  Society  for  their  generous 
advice  and  assistance.* 
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By  Mr.  AKAKA  (for  himself  and 
Mr.  Inouye): 
S.  3115.  A  bill  to  authorize  the  Secre- 
tary of  Transportation  to  prohibit  by 
regulation,  certain  aircraft  overflights 
of  areas  which  have  been  declared  dis- 
aster areas;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

PROHIBITING  OVERFLIGHT  OF  DECLARED 
DISASTER  AREAS 

Mr.  AKAKA.  Mr.  President,  on 
behalf  of  myself  and  Senator  Inouye, 
I  am  introducing  legislation  today  that 
would  require  the  Secretary  of  Trans- 
portation, for  safety  and  humanitari- 
an reasons,  to  issue  regulations  to  pro- 
hibit or  otherwise  restrict  aircraft 
flights  over  declared  national  disaster 
areas.  This  measure  is  the  first  of  sev- 
eral initiatives  that  I  will  be  proposing 
to  address  some  of  the  major  problems 
that  have  arisen  in  connection  with 
the  ongoing  volcanic  disaster  on  the 
island  of  Hawaii. 

Mr.  President,  the  need  for  this  leg- 
islation became  evident  to  me  after  lis- 
tening to  testimony  presented  at  a 
recent  Senate  Governmental  Affairs 
Committee  oversight  hearing  that  I 
chaired  in  Pahoa.  HI.  on  the  conduct 
of  Federal  relief  efforts  in  connection 
with  the  Kilauea  Volcano  eruption. 


As  my  colleagues  are  aware,  on  May 
18  the  President  declared  the  Kala- 
pana  area  of  the  Big  Island  a  national 
disaster  area.  The  disaster  declaration 
was  made  retroactive  to  January  1983, 
the  date  on  which  the  current  Kilauea 
Volcano  eruption  began,  making  resi- 
dents of  the  affected  area  eligible  for 
Federal  disaster  assistance.  Because  of 
the  ongoing  nature  of  the  emergency, 
the  declaration  was  kept  open  ended 
to  accommodate  those  who  may  expe- 
rience lava-related  losses  in  the  future. 
Thus  far.  in  the  course  of  nearly  8 
long  years,  more  than  170  homes  have 
been  destroyed,  and  tens  of  millions  of 
dollars  in  personal  property  and  public 
infrastructure  lost. 

The  committee  found  that  despite 
the  unique  problems  presented  by  the 
Kalapana  disaster,  the  Federal.  State, 
and  local  disaster  relief  response  to 
the  emergency  has  been  nothing  short 
of  outstanding.  The  Federal  Emergen- 
cy Management  Agency,  the  U.S.  Geo- 
logical Survey,  the  Small  Business  Ad- 
ministration, the  National  Park  Serv- 
ice, the  State  and  county  civil  defense 
offices,  and  the  Hawaii  county  govern- 
ment have  worked  closely  together  to 
achieve  a  remarkable  level  of  coordi- 
nation in  coping  with  the  emergency. 

However.  Mr.  President,  one  prob- 
lem that  authorities  have  not  ad- 
dressed is  the  problem  of  tour  aircraft 
overflights.  At  the  August  22  hearing, 
the  committee  heard  testimony  about 
the  serious  aggravation  caused  by  tour 
helicopter  operators  who.  without 
regard  to  the  sensibilities  of  families 
witnessing  the  inundation  of  their 
homes  by  lava,  swoop  low  to  obtain  a 
closer  view  of  events  for  their  passen- 
gers. 

Mr.  President,  this  practice  is  uncon- 
scionable. It  smacks  of  profiteering  at 
the  expense  of  other  people's  misery- 
people  experiencing  an  ineffable  sense 
of  loss.  Many  former  residents  of  Ka- 
lapana lived  in  the  community  for  an 
unusually  long  period  of  time;  indeed, 
some  native  Hawaiian  families  can 
trace  their  roots  in  the  area  back 
many  generations  before  the  founding 
of  the  Republic.  Thus,  the  destruction 
of  their  houses  and  lands  represents 
more  than  the  simple  loss  of  proper- 
ty—it represents  the  loss  of  an  entire 
way  of  life  as  well  as  of  a  unique  and 
irrecoverable  facet  of  Hawaii's  herit- 
age. Thus,  the  intrusion  of  roaring 
helicopters  into  their  state  of  mourn- 
ing is  almost  a  barbaric  act. 

Mr.  President,  several  witnesses  at 
the  hearing  compared  the  emotional 
trauma  experienced  by  Kilauea's  vic- 
tims with  that  experienced  by  individ- 
uals coping  with  a  lingering,  fatal  ill- 
ness in  a  close  friend  or  family 
member.  Mr.  Harry  Kim.  the  Hawaii 
County  civil  defense  administrator 
who  has  become  a  local  hero  for  his 
coordination  of  the  disaster  relief 
effort,  drew  the  following  analogy: 
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If  someone  closest  to  you  is  dying  in  a  hos- 
pital bed  and  someone  comes  in  there  and 
pushes  you  aside  and  makes  a  lot  of  noise  as 
you  are  trying  to  prepare  for  a  tragedy  in 
regards  to  cameras  or  whatever,  and  literal- 
ly pushes  you  aside  physically  and  disre- 
gards everything  you  are  going  through 
...  is  ...  J  ^jjijj^  ^^^^  ^^^  ^j  ^^^  ^^^j 

dents  have  gone  through  during  times  when 
the  helicopter  service  has  come. 

Mr.  President,  the  nuisance  of  low- 
flying  aircraft  is  not  confined  to  the 
Kalapana  region— it  is  a  growing  prob- 
lem throughout  the  State.  In  the  last 
few  years,  I  have  received  dozens  of 
complaints  about  unwelcome  aircraft 
intrusions  in  residential  areas  and  na- 
tional and  State  parks.  A  number  of 
approaches  have  been  suggested  to 
solve  this  vexing  problem,  including 
voluntary  restraints  and  airspace  regu- 
lations. Unfortunately,  none  of  these 
solutions  has  been  practical:  some  tour 
pilots  often  ignore  voluntary  re- 
straints, and  the  State  lacks  the  au- 
thority to  promulgate  airspace  rules. 
Meanwhile,  the  Federal  Aviation  Ad- 
ministration, which  claims  the  sole 
right  to  regulate  airspace,  has  been  re- 
luctant to  issue  restrictive  airspace 
regulations,  citing  the  agency's  tradi- 
tional position  that  it  regulates  air- 
space only  for  safety-related  reasons. 

Mr.  President,  of  all  the  nuisances 
that  low-flying  helicopters  and  planes 
present,  profiting  at  the  expense  of 
disaster  victims  is  the  least  acceptable. 
It  is  an  outrage  that  cannot  be  tolerat- 
ed. While  I  recognize  that  some  tour 
operators  have  at  times  provided  valu- 
able assistance  in  evacuating  residents 
and  in  monitoring  volcanic  activity, 
and  that  a  responsible  air  tour  indus- 
try can  be  a  healthy  component  of 
Hawaiia's  tourist  industry.  I  neverthe- 
less believe  that,  at  least  with  respect 
to  disaster  areas,  air  tour  flights 
should  and  must  be  restricted. 

Apart  from  simple  humanitarianism, 
it  is  obvious  that  flights  over  disaster 
areas,  particularly  areas  covered  by 
active  lava  flows,  pose  signiflcant  haz- 
ards to  aircraft  that  may  not  be 
present  elsewhere.  For  example,  in- 
tense heat  produced  by  lava  may 
create  dangerous  updrafts.  In  addition, 
toxic  volcanic  gases  such  as  sulfuric 
acid-based  "vog"  and  hydrochloric 
acid-based  'laze"  can  incapacitate 
pilots  and  passengers  alike.  Finally, 
there  is  the  difficulty  of  rescue  from 
hot  lava  fields  in  the  event  of  a  crash. 
Mr.  President,  for  these  humanitari- 
an and  safety  reasons.  I  urge  my  col- 
leagues to  support  reasonable  aircraft 
restrictions  in  national  disaster  areas. 
I  ask  for  their  support  for  this  impor- 
tant legislation. 


By  Mr.  HOLLINGS: 

S.  3116.  A  bill  to  amend  title  XIX  of 

the  Social  Security  Act  to  provide  that 

infants     bom     to    Medicaid     eligible 

women  are  continuously  eligible  for 
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benefits  under  such  title  for  1  year;  to 
the  Committee  on  Finance. 

MEDICAID  ELIGIBILITY  FOR  CERTAIN  INFANTS 

•  Mr.  ROLLINGS.  Mr.  President,  I 
rise  to  introduce  an  amendment  to 
title  XIX  of  the  Social  Security  Act 
which  shall  assure  continuity  of  Med- 
icaid coverage  for  eligible  infants 
during  the  critical  first  year  of  life. 

In  1986,  this  body  approved  legisla- 
tion to  permit  States  the  option  of 
providing  Medicaid  only— without 
regard  to  eligibility  for  AFDC— to 
women  and  infants  up  to  100  percent 
of  the  Federal  poverty  level.  Though 
thinking  of  Medicaid  as  health  insur- 
ance has  become  accepted,  in  1985  it 
was  viewed  as  "welfare,"  as  there  was 
no  "Medicaid  only"  program  and  one 
could  obtain  Medicaid  coverage  only 
through  other  programs  that  were 
viewed  as  welfare— AFDC,  SSI.  It  was 
the  view  of  many  of  us  in  1986  that 
this  Nation's  dismal  infant  mortality 
rate  justified  a  break  between  Medic- 
aid and  AFDC.  Establishment  of  1- 
year's  coverage  for  infants  in  1986  was 
not  arbitrary,  but  was  based  on  sound 
medical  advice  from  the  American 
Academy  of  Pediatrics,  the  Institute  of 
Medicine,  the  National  Academy  of 
Sciences,  and  others  of  the  first  years 
criticality  in  child  development.  This 
proposal  originated  with  and  had  the 
full  support  of  the  Nation's  Gover- 
nors. Indeed,  the  National  Governors' 
Association  worked  hard  for  its  pas- 
sage. We  calculated  the  cost  of  provid- 
ing this  critical  coverage  and  made 
those  funds  available  in  subsequent 
budgets  and  reconciliation  bills. 

Since  then  we  have  expanded  the 
benefit— coverage  has  been  made  man- 
datory, eligible  income  levels  have 
been  raised,  and  the  age  limit  has  been 
expanded.  Indeed,  there  are  numerous 
bills  pending  to  further  extend  this 
benefit. 

It  was  the  intent  of  those  of  us  who 
initiated  the  benefit  and  those  who 
voted  for  it  that  low-income  women 
would  be  covered  for  prenatal  care  and 
60  days  postpartum  and  that  the  in- 
fants bom  to  these  women  would  be 
covered  by  Medicaid  for  a  full  year. 
Mr.  President,  I  was  astounded  to 
learn  that  many  infants  were  not  re- 
ceiving this  benefit  to  which  they  are 
entitled  because  a  peculiarity  in  the 
authorizing  language  requires  that  a 
new  Medicaid  application  be  made  and 
approved  within  60  days  after  birth. 
The  wording  of  section  1902(e)  with 
respect  to  infant  eligibility  would  lead 
one  to  the  conclusion  that  it  was  also 
the  intent  of  the  framers  that  a  full 
year  would  be  covered.  Let  me  review 
the  language  in  title  XIX.  section 
1902(e),  of  the  Social  Security  Act: 

(4)  A  child  born  to  a  woman  eligible 
for  and  receiving  medical  assistance 
under  a  State  plan  on  the  date  of  the 
child's  birth  shall  be  deemed  to  have 
applied  for  medical  assistance  and  to 
have  been  found  eligible  for  such  as- 
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sistance  under  such  a  plan  on  the  date 
of  such  birth  and  to  remain  eligible 
for  such  assistance  for  a  period  of  1 
year,  so  long  as  the  child  is  a  member 
of  the  woman's  household  and  the 
woman  remains  eligible  for  such  assist- 
ance. During  the  period  in  which  a 
child  is  deemed  under  the  preceding 
sentence  to  be  eligible  for  medical  as- 
sistance, the  medical  assistance  eligi- 
bility identification  number  of  the 
mother  shall  also  serve  as  the  identifi- 
cation number  of  the  child,  and  all 
claims  shall  be  submitted  and  paid 
under  such  number— unless  the  State 
issues  a  separate  identification 
number  for  the  child  before  such 
period  expires. 

So,  how  long  is  the  infant  eligible? 
For  a  year?  No,  because  what  we  so 
generously  bestow  in  (4),  we  take  away 
in  (5). 

(5)  A  woman  who,  while  pregnant,  is 
eligible  for,  has  applied  for.  and  has 
received  medical  assistance  under  the 
State  plan,  shall  continue  to  be  eligi- 
ble under  the  plan  as  though  she  were 
pregnant,  for  all  pregnancy-related 
and  postpartum  medical  assistance 
under  the  plan,  through  the  end  of 
the  month  in  which  the  60-day 
period— beginning  on  the  last  day  of 
her  pregnancy— ends. 

Section  (6)  goes  on  to  assure  the 
woman's  coverage  for  60  days  postpar- 
tum even  if  during  that  time  her 
income  increases  beyond  the  maxi- 
mum provided  for  in  the  plan.  And  (7) 
assures  continuous  coverage  for  inpa- 
tient services  for  children  who  exceed 
the  maximum  age  provided  for  the 
plan— more  than  1  year  old. 

I  find  it  most  difficult  to  believe  that 
the  framers  of  this  law  deliberately 
created  such  a  large  crack  for  infants 
to  fall  through  at  only  60  days  of 
age— not  when  we  so  carefully  covered 
the  mother  and  the  child  over  one. 
And  further  program  expansions 
would  tend  to  support  this  view.  Why 
increase  the  age  of  coverage  or  raise 
the  income  limit  when  so  many  babies 
are  falling  out  of  the  system  at  2 
months?  Wouldn't  it  make  a  lot  more 
sense  to  assure  that  infants  survive 
the  first  critical  year  of  life?  Yes,  and  I 
have  to  believe  that  the  authors  of  the 
expansions  that  have  taken  place  since 
1986  believed  that  the  first  year  was 
covered. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3116 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 


SK(TION  1  rONTINlOl  S  EI.KilBILlTY  KOR  MEDIC 
AID  BENEFIT  PROVIDED  FOR  INFANTS 
BORN  T«)  MEDICAID  EU(;iBI.E 
WOMEN  FOR  A  PERIOD  OF  1  YEAR. 

(a)  In  General.— Section  1902(eK4)  of  the 
Social  Security  Act  (42  U.S.C.  1396(e)(4))  is 
amended— 

(1)  in  the  first  sentence,  by  striking  "and 
the  woman  remains  eligible  for  such  assist- 
ance" and  inserting  'and  without  regard  to 
whether  or  not  the  woman  remains  eligible 
for  such  assistance":  and 

(2)  in  the  second  sentence— 

(A)  by  striking  "unless"  and  inserting  "if"; 
and 

(B)  by   striking    'expires"   and   inserting 
expires  no  new  application  for  such  child 

shall  be  required  ". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive with  respect  to  eligibility  determina- 
tions for  calendar  quarters  beginning  on  or 
after  January  1,  1991. • 


By  Mr.  MOYNIHAN: 
S.  3118.  A  bill  entitled  the  "Medical 
Drug  Dependency  Treatment   Cover- 
age Act  of  1990";  to  the  Committee  on 
Finance. 

medical  drug  dependency  treatment 
coverage  act 
•  Mr.  MOYNIHAN.  Mr.  President, 
today  I  rise  to  introduce  a  bill  which 
would  codify  current  administration 
policy  with  regard  to  the  reimburse- 
ment by  the  Federal  Medicaid  Pro- 
gram of  treatment  services  for  crack 
cocaine  addiction. 

One  year  ago  today,  I  took  to  the 
floor  of  this  Chamber  to  introduce  S. 
1673,  the  Drug  Abuse  Treatment  Act 
of  1989.  That  bill  was,  in  large  part,  a 
response  by  this  Senator  to  my  inabil- 
ity to  get  a  clear  response  to  the  ques- 
tion of  whether  Medicaid  would  reim- 
burse for  the  treatment  of  crack  co- 
caine addiction.  We  did  know  that 
Medicaid  would  cover  methadone  for 
heroin  addiction.  But  since  a  pharma- 
cological treatment  for  crack  cocaine 
has  not  become  generally  available,  we 
were  in  the  position  of  being  told  that 
since  crack  addicts  had  no  treatment, 
crack  addicts  had  no  disease. 

The  following  day,  I  announced  my 
intention  to  offer  my  bill  as  an  amend- 
ment to  the  then  pending  bill  S.  1711, 
the  National  Drug  Control  Strategy 
Act  of  1989.  In  short  order,  on  October 
3,  1989.  I  offered  a  modified  version  of 
the  original  proposal,  and  with  the  co- 
sponsorship  of  our  distinguished  mi- 
nority leader  Senator  Dole,  the 
Senate  unanimously  passed  amend- 
ment 919.  The  operative  section  of 
that  amendment  stated: 

*  •  *  Treatment  on  request  may  be  provid- 
ed to  all  individuals  eligible  for  assistance 
under  this  title  (A)  who  desire  to  rid  them- 
selves of  substance  abuse  problems,  and  (B) 
whose  income  and  resources  are  insufficient 
to  meet  the  cost  of  such  treatment. 

The  Senate  unanimously  endorsed 
the  proposition  that  Medicaid  should 
and  would  reimburse  any  eligible  man 
or  woman  who  sought  treatment  for 
addiction  to  crack  cocaine.  This  no 
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small  accomplishment,  however,  was 
all  but  lost  on  those  whose  responsibil- 
ity it  is  to  see  to  it  that  the  principles 
of  the  Anti-Drug  Abuse  Act  of  1988— 
Public  Law  100-690-be  implemented 
fully.  To  wit  section  2012  of  that  act 
entitled  "Purposes": 

It  is  the  purpose  of  this  subtitle  •  •  •  to 
increase  to  the  greatest  extent  possible,  the 
availability  and  quality  of  treatment  serv- 
ices so  that  treatment  on  request  may  be 
provided  to  all  individuals  desiring  to  rid 
themselves  of  their  substance  abuse  prob- 
lem. 

I  have  taken  to  the  Senate  floor, 
time  and  again,  to  remind  my  col- 
leagues of  just  what  it  was  we  sought 
to  achieve  in  that  1988  law.  Law,  Mr. 
President.  Statute.  I  will  not  again 
consume  the  time  of  the  Senate  recall- 
ing the  principles  of  demand  and 
supply  reduction  efforts  in  that  act. 
The  record  is  replete  with  such  expla- 
nations. However,  I  will  state  that  the 
administration  wavered.  Indeed,  the 
Office  of  National  Drug  Control 
Policy,  which  we  created  in  the  1988 
law,  and  its  director  failed  to  answer  a 
call  I  put  to  them  before  the  Senate 
Judiciary  Committee  on  December  12, 
1989,  to  outline  their  position  on  my 
proposal— I  should  say  the  proposal  of 
the  distinguished  Republican  Leader 
and  myself— that  Medicaid  reimburse 
the  treatment  of  crack  cocaine  addic- 
tion. 

On  December  14,  1989,  we  had  our 
answer.  The  Watertown  Daily  Times 
reported  the  response  of  Director  Ben- 
nett: "He  had  not  made  up  his  mind" 
about  Medicaid  funding  for  drug  treat- 
ment. Silence,  Mr.  President.  Silence. 

On  May  23,  1990,  I  received  the  kind 
of  reasoned  and  professional  response 
we  have  come  to  expect  from  our  most 
capable  Administrator  of  the  Health 
Care  Financing  Administration,  Dr. 
Gail  Wilensky,  to  the  question  we  had 
put  to  the  administration  6  months 
before.  I  would  ask  unanimous  consent 
that  this  letter,  the  first  of  two, 
appear  at  the  conclusion  of  my  re- 
marks. 

Dr.  Wilensky's  letter  clarifies— for 
the  first  time— for  us  and  for  the 
States,  the  extent  to  which  the  Feder- 
al Medicaid  Program  will  pay  for  the 
treatment  of  crack  cocaine  addiction. 
Her  statement  that:  "It  is  simply  not 
true  that  Federal  Medicaid  policy  will 
not  permit  payment  to  hospitals  for 
treatment  of  crack  cocaine  addiction" 
was  a  most  welcome  pronouncement. 
Even  more  so  her  statement  that: 

The  Medicaid  program  offers  a  wide  range 
of  benefits  which  may  be  of  use  to  crack  co- 
caine addicts.  Beyond  payment  for  inpatient 
and  outpatient  hospital  treatment  which 
are  mandatory  benefits.  States  also  have 
the  option  to  include  clinic  and  rehabilita- 
tive services  in  their  Medicaid  benefit  pack- 
ages. These  could  range  from  short  episodes 
to  full  day  treatment  programs. 

Mr.  President,  the  States  did  not 
know  this.  Perhaps  now,  with  the  pas 
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sage  of  the  bill  I  introduce  today,  thev 
will. 

At  a  hearing  before  the  Senate  Com- 
mittee on  Finance  on  June  28,  which 
addressed  the  tragedy  of  crack  babies. 
Secretary  Sullivan  agreed  with  the  po- 
sition described  in  Dr.  Wilensky's 
letter.  At  the  hearing,  I  asked  the  Sec- 
retary to  ask  Dr.  Wilensky  to  call  Dr. 
Bennett  and  explain  the  Health  Care 
Financing  Administration's  position. 
Dr.  Sullivan  replied  that  he  would  call 
Dr.  Bennett  himself.  The  Secretary, 
however,  left  that  hearing  for  a  press 
conference  at  the  White  House  at 
which  Dr.  Bennett  once  again,  criti- 
cized the  use  of  Medicaid  moneys  for 
drug  treatment.  Indeed,  treatment 
period. 

I  would  now  take  a  moment  to 
inform  my  colleagues  that  their  pa- 
tience has  been  rewarded.  I  have  ha- 
rangued a  bit.  But  this  has  been  a 
matter  of  simple  yet  great  importance. 
Those  in  Government  charged  with 
the  health  policy  of  this  Nation,  and 
for  administering  its  programs  cannot, 
indeed,  must  not,  be  permitted  to 
cloak  in  deception  what  Federal  law 
states  with  regard  to  any  issue,  and  in 
particular,  this  one.  Drug  addiction  is 
a  disease  of  the  brain.  It  must  be  treat- 
ed as  such.  What  services  exist  must 
be  readily  available  to  eligible  individ- 
uals who  seek  treatment. 

On  August  20,  1990,  Dr.  Wilensky 
again  wrote  to  me.  This  time  enclosing 
a  letter  she  had  directed  to  be  sent  to 
all  State  Medicaid  directors,  outlining 
the  services  that  the  Federal  Medicaid 
Program  would  reimburse  for  the 
treatment  of  substance  abuse,  and  spe- 
cifically, crack  cocaine  addiction.  This 
is  a  matter  of  some  consequence.  Prob- 
lems remain.  Limitations  exist.  Those 
we  in  Congress,  can  address.  But  the 
administration  has  now  clearly  delin- 
eated for  the  States  the  services  avail- 
able to  them  for  the  treatment  of 
crack  addiction. 

The  bill  I  introduce  today,  would 
codify  in  the  statute  the  two  letters 
from  the  Health  Care  Financing  Ad- 
ministration, thereby  making  perma- 
nently and  explicitly  clear  to  the 
States,  the  scope  of  the  Federal  Medic- 
aid Program  with  regard  to  the  variety 
of  services  and  reimbursement  for  sub- 
stance abuse  treatment. 

Mr.  President,  I  would  ask  unani- 
mous consent  that  the  bill  in  its  en- 
tirety, two  letters  from  Dr.  Wilensky, 
and  several  press  accounts,  be  printed 
in  the  Congressional  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 3118 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
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SECTION  1.  SHORT  TITI.E. 

This  Act  may  be  cited  as  the  "Medicaid 
Drug  Dependency  Treatment  Coverage  Act 
of  1990". 

SEC.  2  MEDICAID  C'OVERCE  OF  ALCOHOLISM  AND 
DRl'C  DEPENDENCY  TREATMENT 
SERVICES. 

(a)  In  General.— Section  1905  of  the 
Social  Security  Act  (42  U.S.C.  1396d)  is 
amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (21): 

(B)  by  redesignating  paragraph  (21)  as 
paragraph  (23);  and 

(C)  by  inserting  after  paragraph  (21)  the 
following  new  paragraph: 

"(22)  alcoholism  and  drug  dependency 
treatment  services  (as  defined  in  subsection 
(t)):  and";  and 

<2)  by  adding  at  the  end  the  following  new 
subsection; 

"(t)  The  term  'alcoholism  and  drug  de- 
pendency treatment  services'  means  inpa- 
tient and  outpatient  alcoholism  and  drug 
dependency  treatment  services  (including 
counseling)  provided  by  a  hospital  or  by  any 
other  entity  authorized  by  the  State  to  pro- 
vide such  treatment.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  alco- 
holism and  drug  dependency  treatment 
services  furnished  on  or  after  the  date  of 
the  enactment  of  this  Act. 

Department  of  Health  and  Human 
Services,  Health  Care  Financ- 
ing Administration, 

Washington,  DC.  May  23,  1990. 
Hon.  Daniel  P.  Moynihan. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Moynihan;  I  am  writing  to 
convey  our  concern  that  there  may  be  some 
misunderstanding  about  Medicaid  coverage 
for  crack  cocaine  addiction.  The  intent  of 
this  letter  is  to  clarify  what  coverage  does 
exist  under  the  Medicaid  program.  To  the 
extent  individuals  are  eligible  for  Medicaid 
and  need  inpatient  hospital  care,  it  is  cov- 
ered under  the  Medicaid  program.  For  man- 
datory Medicaid  benefits,  such  as  inpatient 
hospital  services,  our  regulations  explicitly 
prohibit  States  from  using  a  recipient's  di- 
agnosis, type  of  illness,  or  condition  as  the 
basis  for  arbitrary  limiting  or  denying  cover- 
age. 

A  State  may  determine  that  the  hospital 
setting  is  not  appropriate  for  the  treatment 
of  certain  conditions.  However,  it  is  simply 
not  true  that  Federal  Medicaid  policy  will 
not  permit  payment  to  hospitals  for  treat- 
ment of  crack  cocaine  addiction. 

In  fact,  the  Medicaid  program  offers  a 
wide  range  of  benefits  which  may  be  of  use 
to  crack  cocaine  addicts.  Beyond  payment 
for  inpatient  and  outpatient  hospital  treat- 
ment which  are  mandatory  benefits.  States 
also  have  the  option  to  include  clinic  and  re- 
habilitative services  in  their  Medicaid  bene- 
fit packages.  These  services  provide  outpa- 
tient care  that  could  range  from  short  epi- 
sodes to  full  day  treatment  programs. 

Although  the  above  services  are  allowable 
for  all  States,  they  are  optional.  Each  State 
designs  its  own  program,  building  on  the 
basic  Federal  requirements.  States  establish 
their  own  regulations  and  instructions  and 
construct  eligibility,  coverage,  and  payment 
rules  with  which  they  operate  their  pro- 
grams. Thus,  general  statements  about  Med- 
icaid must  be  quite  general  to  be  applicable 
across  the  board. 

Another  difficulty  in  discussing  an  issue 
like  treatment  of  crack  cocaine  addiction  is 
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that  Title  XIX  of  the  Social  Security  Act 
provides  coverage  for  generic  services  rather 
than  coverage  for  specific  diagnoses  or  con- 
ditions. Thus,  when  a  specific  condition  is 
discussed,  it  is  necessary  to  determine  the 
appropriate  services  the  State  Medicaid  pro- 
gram offers  that  can  be  used  to  treat  the 
symptoms  of  the  condition.  In  raising  the 
question  of  hospital  care  and  crack  cocaine 
addiction,  the  issue  must  be  posed  as  fol- 
lows—what, if  any.  type  of  inpatient  hospi- 
tal care  is  medically  appropriate  for  the 
treatment  of  crack  cocaine  addiction?  This 
is  a  question  that  must  be  answered  by  the 
individual  State  jn  developing  its  Medicaid 
coverage  package. 

Medicaid  has  one  statutory  restriction 
that  is  of  particular  relevance  to  the  cover- 
age of  substance  abuse  services.  Title  XIX 
precludes  the  payment  for  services  to  indi- 
viduals between  the  ages  of  22  and  65  in  in- 
stitutions for  mental  diseases  (IMDs).  Under 
the  International  Classification  of  Diseases. 
Clinical  Modification  (ICD-9-CM).  alcohol 
and  drug  abuse  are  classified  as  mental  dis- 
orders. Consequently,  facilities  that  exclu- 
sively treat  psychiatric  or  substance  abuse 
disorders  are  considered  by  Medicaid  as 
IMDs.  This  restriction  in  Medicaid  coverage 
relates  to  the  long  standing  State  role  in 
supporting  mental  health  and  substance 
abuse  treatment  services  and  operating 
State  mental  institutions. 

While  recognizing  the  States'  primary  role 
in  providing  services  in  these  areas,  the  Fed- 
eral government  does  target  substantial  sup- 
port to  States  for  the  prevention  and  treat- 
ment of  substance  abuse  through  many  ac- 
tivities, most  notably  the  Alcohol.  Drug 
Abuse,  the  Mental  Health  Services  Block 
Grant.  This  grant  program  provides  funds 
to  the  States  to  enhance  and  expand  alco- 
hol, drug  abuse,  and  mental  health  services 
according  to  individual  State  needs.  In  re- 
sponse to  the  National  Drug  Control  strat- 
egy, the  drug  abuse  portion  of  this  block 
grant  has  been  significantly  increased  this 
year.  The  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration  also  has  funds  avail- 
able through  several  categorical  programs 
which  target  pregnant  women  and  their  in- 
fants as  well  as  high-risk  populations. 

Like  you.  Dr.  Sullivan  and  I  remain 
strongly  committed  to  fighting  drug  abuse 
and  reducing  the  demand  for  drugs.  Should 
you  or  your  staff  require  further  informa- 
tion on  this  matter  please  contact  me  or 
Thomas  Gustafson.  Acting  Director.  Office 
of  Policy  Analysis,  of  my  staff.  He  may  be 
reached  at  (202)  245-0500.  We  welcome  your 
interest  in  this  area,  and  look  forward  to 
working  with  you  on  matters  of  mutual  con- 
cern. 

Sincerely. 

Gail  R.  Wilensky,  Ph.D. 

Administrator. 

Department  of  Health  and  Human 
Services.  Health  Care  Financ- 
ing Administration. 

Washington,  DC,  August  20,  1990. 
Hon.  Daniel  P.  Moynihan. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Moynihan:  I  am  responding 
to  your  letter  of  July  16  regarding  current 
Medicaid  payment  for  drug  abuse  treat- 
ment. You  indicated  that  my  recent  expla- 
nation of  the  Medicaid  policy  was  "a  most 
welcome  pronouncement."  I  assure  you  that 
Secretary  Sullivan  agrees  with  the  position 
described  in  my  letter  to  you. 

As  you  know,  we  share  your  concerns 
about  drug  addiction  and  related  problems. 
We  thought  it  would  be  helpful  to  remind 
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states  of  the  extent  to  which  the  Medicaid 
program  could  be  used  to  help  persons  with 
these  conditions.  Therefore,  we  sent  letters 
to  each  State  Medicaid  Director  reminding 
them  of  services  available  under  the  pro- 
gram. A  copy  of  that  letter  is  enclosed.  I 
hope  you  will  find  it  informative. 

We  appreciate  your  continued  interest  in 
this  important  national  issue.  Please  be  as- 
sured that  we  support  all  efforts  to  resolve 
this  problem. 
Sincerely. 

Gail  R.  Wilensky, 

Administrator. 

Department  op  Health  and  Human 
Services.  Health  Care  Financ- 
ing Administration. 

Baltimore,  MD.  August  2,  1990. 

All  State  Medicaid  Directors:  The  Med- 
icaid program  is  an  excellent  resource  in  the 
national  effort  to  deal  with  drug  addiction 
and  related  problems.  Because  Medicaids 
benefits  are  described  in  terms  of  specific 
services  rather  than  the  conditions  to  be 
treated,  there  are  often  misunderstandings 
as  to  the  extent  that  the  Medicaid  pro- 
gram's benefits  can  help  persons  with  drug 
addiction  and  related  problems.  I  am  writing 
to  review  the  ways  that  available  Medicaid 
benefits  relate  to  the  treatment  of  these 
conditions  in  order  to  ensure  that  all  States 
are  aware  of  these  possibilities. 

A  number  of  primary  care  services  may  be 
used,  including  physicians'  services,  clinic 
services,  and  pharmaceuticals  (e.g..  metha- 
done). Additionally,  services  appropriate  for 
treating  addiction  may  be  provided  (1)  by 
home  health  agencies.  (2)  under  home  and 
community-based  services  waivers,  and  (3) 
as  part  of  the  EPSDT  benefit  constellation. 
A  number  of  States  have  also  used  freedom 
of  choice  waivers  or  exceptions  to  their 
State  plans  to  implement  managed  care  pro- 
grams targeted  to  substance  abuse.  Case 
management  may  be  used  to  coordinate  the 
needed  services,  and  special  day  treatment 
programs  may  be  established  that  combine 
needed  therapy,  counseling  and  other  serv- 
ices. 

Inpatient  hospital  benefits  may  be  used 
for  acute  treatment  of  symptoms,  detoxifi 
cation  and  drug-related  medical  complica- 
tions. Rehabilitation  services  may  be  provid- 
ed in  a  wide  variety  of  settings.  These  in- 
clude outpatient  programs  in  hospitals  and 
clinics,  and  inpatient  programs  located  in 
nursing  facilities,  psychiatric  hospitals,  and 
special  units  in  general  hospitals.  Rehabili- 
tation ser\'ices  may  also  be  provided  in  set- 
tings that  are  not  Medicaid  participating  fa- 
cilities. 

Although  payment  restrictions  relating  to 
institutions  for  mental  diseases  (IMDs)  can 
affect  some  inpatient  programs  for  treating 
chemical  dependency,  it  is  important  to  re- 
member that  these  restrictions  do  not  apply 
to  any  facility  that  has  less  than  17  beds. 
For  this  reason,  it  may  be  advantageous  to 
set  up  this  type  program  in  smaller  facili- 
ties, even  though  room  and  board  payment 
would  not  be  made  unless  it  is  a  participat- 
ing facility.  Optional  IMD  benefits  are  also 
available  in  psychiatric  facilities  for  individ- 
uals under  age  21  and  for  individuals  age  65 
and  over  regardless  of  the  size  of  the  facili- 
ty. 

There  are  many  State  and  local  programs 
funded  by  the  Office  of  Substance  Abuse 
Prevention,  National  Institute  on  Drug 
Abuse,  and  Health  Resources  and  Services 
Administration.  You  may  find  it  worthwhile 
to  collaborate  with  these  programs.  If  your 
State  is  interested  in  expanding  Medicaid 


services  in  the  area  of  substance  abuse 
treatment,  we  can  support  this  effort  by  re- 
sponding to  questions  as  they  arise  in  devel- 
oping new  programs.  Please  contact  your 
HCFA  Regional  Office. 
Sincerely. 

RozANN  Abato, 
Acting  Director,  Medicaid  Bureau. 

[From  the  New  York  Times  June  22,  1990] 

The  Senator's  Right  on  Drug  Treatment 

The  Senator  accuses  the  drug  czar  of  seek- 
ing the  "political  rewards  to  be  had  for 
tough-guy  talk.  "  The  drug  czar  calls  the 
Senator's  attack  "bilious,  dyspeptic,  oro- 
tund." 

What's  going  on?  It's  the  latest  flare-up  in 
a  dispute  over  financing  for  drug  treatment 
between  Daniel  Patrick  Moynihan  and  Wil- 
liam Bennett,  the  Director  of  National  Drug 
Control  Policy.  Senator  Moynihan  makes 
the  better  case. 

The  New  York  Democrat  believes  that 
Washington  should  spend  as  much  on  drug 
treatment  as  on  law  enforcement.  Treat- 
ment programs  around  the  country  are  des- 
perately underfinanced:  more  money  would 
make  a  big  dent  in  the  demand  for  drugs. 
The  50-50  recommendation  was  written  into 
the  1988  omnibus  drug  bill. 

Yet  last  year  the  Bush  Administration, 
which  Mr.  Bennett  as  drug  czar,  continued 
the  old  pattern  of  spending— 73  percent  for 
law  enforcement  and  only  27  percent  for 
treatment.  The  language  of  the  1988  law, 
drug  policy  officials  say,  wasn't  binding. 

Mr.  Moynihan  responded  with  an  amend- 
ment providing  more  drug  treatment  money 
from  Medicaid,  the  Federal  health  insur- 
ance for  the  poor.  The  extent  to  which  the 
program  now  covers  substance  abuse  treat- 
ment in  hospitals  and  clinics  remains  un- 
clear, and  it  won't  cover  treatment  in  resi- 
dential programs  of  the  sort  considered 
most  effective  for  crack  addicts.  The  Moyni- 
han amendment,  passed  by  the  Senate  late 
last  year,  would  ease  those  restrictions. 

Yet  Mr.  Bennett  continues  to  resist,  sug- 
gesting that  such  funds  might  be  better  pro- 
vided through  the  current  setup  of  block 
grants  to  states.  Others  worry  that  the 
amendment's  cost,  estimated  at  $700  million 
a  year,  is  prohibitive. 

But  block  grants,  requiring  annual  Con- 
gressional approvals  and  further  red  tape  at 
the  state  level,  are  less  reliable  than  a  Med- 
icaid change,  which  would  guarantee  ongo- 
ing Federal  support.  Such  a  guarantee  could 
spur  the  rapid  development  of  drug  treat- 
ment programs. 

Is  $700  million  too  much?  If  that  kind  of 
spending  looks  unrealistic  this  year,  why 
not  at  least  begin  by  allowing  Medicaid 
funds  for  drug  treatment  of  poor  women 
who  are  pregnant?  That  would  be  an  afford- 
able investment— focused  where  it  would  do 
the  most  good.* 


ADDITIONAL  COSPONSORS 

S.  1815 

At  the  request  of  Mr.  Boschwitz. 
the  names  of  the  Senator  from  Massa- 
chusetts [Mr.  Kerry],  the  Senator 
from  Hawaii  [Mr.  Akaka],  the  Senator 
from  Washington  [Mr.  Gorton],  the 
Senator  from  Nebraska  [Mr.  Exon], 
the  Senator  from  Indiana  [Mr.  Coats], 
the  Senator  from  Minnesota  [Mr. 
Ddrenberger],  and  the  Senator  from 
South  Carolina  [Mr.  Thurmond],  were 
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added  as  cosponsors  of  S.  1815.  a  bill 
to  amend  the  Internal  Revenue  Code 
of  1986  to  exclude  the  imposition  of 
employer  social  security  taxes  on  cash 
tips. 

S.   1890 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  was  added  as  a  co- 
sponsor  of  S.  1890.  a  bill  to  amend  title 
5.  United  States  Code,  to  provide  relief 
from  certain  inequities  remaining  in 
the  crediting  of  National  Guard  tech- 
nician service  in  connection  with  civil 
service  retirement,  and  for  other  pur- 
poses. 

S.  2159 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  Alaska 
[Mr.  Stevens]  was  added  as  a  cospon- 
sor  of  S.  2159.  a  bill  to  amend  title  II 
of  the  Social  Security  Act  to  eliminate 
the  earnings  test  for  individuals  who 
have  attained  retirement  age. 

S.  2614 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Maine  [Mr. 
Mitchell]  was  added  as  a  cosponsor  of 
S.  2614.  a  bill  to  establish  and  coordi- 
nate research  programs  for  osteoporo- 
sis and  related  bone  disorders,  and  for 
other  purposes. 

S.  2729 

At  the  request  of  Mr.  Chafee,  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Amato],  and  the  Senator  from 
Connecticut  [Mr.  Dodd],  were  added 
as  cosponsors  of  S.  2729,  a  bill  to 
amend  the  Coastal  Barrier  Resources 
Act.  and  for  other  purposes. 

S.  2822 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  New 
Jersey  [Mr.  Bradley],  the  Senator 
from  Hawaii  [Mr.  Akaka],  and  the 
Senator  from  Florida  [Mr.  Graham], 
were  added  as  cosponsors  of  S.  2822,  a 
bill  to  promote  and  strengthen  avia- 
tion security,  and  for  other  purposes. 

S.  2983 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
2983,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  clarify  the  appli- 
cation of  the  passive  foreign  invest- 
ment company  rules,  to  repeal  the 
export  trade  corporation  rules,  and  for 
other  purposes. 

S.  2989 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
2989.  a  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  provide  for  an 
expansion  of  medicaid  benefits  to  low- 
income  pregnant  women  and  children, 
and  to  raise  the  tax  on  cigarettes  to 
fund  such  medicaid  expansion. 

S.  3021 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Armstrong]  was  added  as  a  co- 
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sponsor  of  S.  3021.  a  bill  to  establish 
national  voter  registration  procedures 
for  Presidential  and  congressional 
elections,  and  for  other  purposes. 

S.  3025 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi],  the  Senator  from 
Florida  [Mr.  Graham],  and  the  Sena- 
tor from  South  Carolina  [Mr.  Rol- 
lings], were  added  as  cosponsors  of  S. 

3025.  a  bill  to  amend  titles  10  and  37, 
United  States  Code,  to  make  members 
of  the  Armed  Forces  involved  in  Oper- 
ation Desert  Shield  or  similar  oper- 
ations eligible  for  certain  benefits  and 
to  make  members  of  the  reserve  com- 
ponents of  the  Armed  Forces  and  re- 
tired members  of  the  Armed  F'orces  el- 
igible for  certain  benefits  when  or- 
dered to  active  duty  in  connection 
with  a  mobilization;  and  for  other  pur- 
poses. 

S.  3026 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 

3026.  a  bill  to  amend  titles  10  and  37, 
United  States  Code,  to  make  members 
of  the  Armed  Forces  involved  in  Oper- 
ation Desert  Shield  or  similar  oper- 
ations eligible  for  certain  benefits  and 
to  make  members  of  the  reserve  com- 
ponents of  the  Armed  Forces  and  re- 
tired members  of  the  Armed  Forces  el- 
igible for  certain  benefits  when  or- 
dered to  active  duty  in  connection 
with  a  mobilization. 

S.  3027 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 

3027.  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  exclude  from 
income  the  compensation  received  for 
active  service  as  a  member  of  the 
Armed  Forces  of  the  United  States  in 
a  dangerous  foreign  area. 

S.  3028 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 

3028.  a  bill  to  amend  title  39,  United 
States  Code,  to  authorize  members  of 
the  Armed  Forces  to  post  mail  without 
charge  while  involved  in  Operation 
Desert  Shield  or  similar  operations. 

S.  3051 

At  the  request  of  Mr.  Pressler.  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Domenici]  was  added  as  a  co- 
sponsor  of  S.  3051.  a  bill  to  reduce  the 
pay  of  Members  of  Congress  corre- 
sponding to  the  percentage  reduction 
of  the  pay  of  Federal  employees  who 
are  furloughed  or  otherwise  have  a  re- 
duction of  pay  resulting  from  a  seques- 
tration order. 

SENATE  JOINT  RESOLUTION  329 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MuRKowsKi]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  329,  a  joint 
resolution   to  designate  the  week   of 
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June  17,  1990  through  June  23,  1990  as 
"National  Week  to  Commemorate  the 
Victims  of  the  Famine  in  Ukraine. 
1932-33,"  and  to  commemorate  the 
Ukrainian  famine  of  1932-33  and  the 
policies  of  Russification  to  suppress 
Ukrainian  identity. 

SENATE  JOINT  RESOLUTION  350 

At  the  request  of  Mr.  Byrd,  the 
name  of  the  Senator  from  Texas  [Mr. 
Bentsen],  the  Senator  from  Hawaii 
[Mr.  Inouye],  the  Senator  from  Ohio 
[Mr.  Metzenbaum],  the  Senator  from 
Maryland  [Ms.  Mikulski],  and  the 
Senator  from  Oregon  [Mr.  Packwood] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  350,  a  joint  resolu- 
tion to  designate  October  18.  1990.  as 
"National  Hardwood  Day." 

SENATE  JOINT  RESOLUTION  351 

At  the  request  of  Mr.  Byrd,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  351,  a  joint 
resolution  to  designate  the  month  of 
May  1991,  as  "National  Trauma 
Awareness  Month." 

SENATE  JOINT  RESOLUTION  362 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Coats],  the  Senator  from  Indiana 
[Mr.  LuGAR],  the  Senator  from  Mon- 
tana [Mr.  Burns],  the  Senator  from 
New  York  [Mr.  D'Amato],  the  Senator 
from  Washington  [Mr.  Gorton],  the 
Senator  from  Kansas  [Mr.  Dole],  the 
Senator  from  Utah  [Mr.  Garn],  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran],   the    Senator    from    Minnesota 
[Mr.  DuRENBERGER],  the  Senator  from 
Idaho    [Mr.    McClure],    the   Senator 
from  South  Carolina  [Mr.  Thurmond], 
the     Senator     from     Virginia     [Mr. 
Warner],  the  Senator  from  Mirmesota 
[Mr.   Boschwitz],   the   Senator   from 
New  Mexico  [Mr.  Domenici],  the  Sen- 
ator from  Delaware  [Mr.  Roth],  the 
Senator  from  Alaska  [Mr.  Stevens], 
the  Senator  from  Wyoming  [Mr.  Simp- 
son], the  Senator  from  New  Hamp- 
shire   [Mr.   Humphrey],   the   Senator 
from    California    [Mr.    Wilson],    the 
Senator  from  Maine  [Mr.  Cohen],  the 
Senator  from  Vermont  [Mr.  Jeffords], 
the  Senator  from  North  Carolina  [Mr. 
Helms],    the   Senator   from   Missouri 
[Mr.  Bond],  the  Senator  from  Penn- 
sylvania   [Mr.    Heinz],    the    Senator 
from  Florida  [Mr.  Mack],  the  Senator 
from  Iowa  [Mr.  Grassley],  the  Sena- 
tor from   Kansas   [Mrs.   Kassebaum], 
the  Senator  from  Rhode  Island  [Mr. 
Chafee],  the  Senator  from  Oklahoma 
[Mr.     Nickles],     the    Senator    from 
Michigan   [Mr.   Riegle],   the  Senator 
from  Michigan  [Mr.  Levin],  the  Sena- 
tor   from    Connecticut    [Mr.    Lieber- 
man].  the  Senator  from  Connecticut 
(Mr.  DoDD].  the  Senator  from  Tennes- 
see  [Mr.   Sasser].   the  Senator  from 
Ohio  [Mr.  Metzenbaum],  the  Senator 
from  Texas  [Mr.  Bentsen],  the  Sena- 
tor from  Delaware  [Mr.  Biden],  the 
Senator  from  New  Jersey  [Mr.  Brad- 


25934 


CONGRESSIONAL  RECORD— SENATE 


LEY],  the  Senator  from  Hawaii  [Mr. 
INOUYE],  the  Senator  from  New  York 
[Mr.  MoYNiHAN],  the  Senator  from 
South  Carolina  [Mr.  Hollings],  the 
Senator  from  South  Dakota  [Mr. 
Daschle],  the  Senator  from  Hawaii 
[Mr.  Akaka],  the  Senator  from  Maine 
[Mr.  Mitchell],  the  Senator  from 
California  [Mr.  Cranston],  the  Sena- 
tor from  Arizona  [Mr.  DeConcini], 
the  Senator  from  Alabama  [Mr. 
Heflin],  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from  Il- 
linois [Mr.  Dixon],  the  Senator  from 
Maryland  [Ms.  Mikulski],  the  Sena- 
tor from  Massachusetts  [Mr.  Kenne- 
dy], and  the  Senator  from  West  Vir- 
ginia [Mr.  Byrd]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
362,  a  joint  resolution  to  designate  the 
period  commencing  on  November  18, 
1990.    and   ending   on   November    24, 

1990,  as  "National  Adoption  Week." 

SENATE  JOINT  RESOLUTION  364 

At  the  request  of  Mr.  Reid,  the 
names  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum],  the  Senator  from 
Montana  [Mr.  Burns],  the  Senator 
from  South  Carolina  [Mr.  Thurmond], 
the  Senator  from  Massachusetts  [Mr. 
Kerry],  the  Senator  from  Washington 
[Mr.  Adams],  the  Senator  from  Dela- 
ware [Mr.  Roth],  and  the  Senator 
from  New  Jersey  [Mr.  Lautenberg] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  364,  a  joint  resolu- 
tion to  designate  the  third  week  of 
February  1991.  as  "National  Parents 
and  Teachers  Association  Week." 

SENATE  JOINT  RESOLUTION  366 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor  of  Senate  Joint  Resolution  366,  a 
joint  resolution  to  designate  March  30, 

1991,  as  "National  Doctors  Day. ' 

SENATE  JOINT  RESOLUTION  367 

At  the  request  of  Mr.  Bond,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cospon- 
sor  of  Senate  Joint  Resolution  367.  a 
joint  resolution  to  designate  the  week 
of  November  11  through  17,  1990,  as 
"Gaucher's  Disease  Awareness  Week." 

SENATE  CONCURRENT  RESOLUTION  9  1 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Michigan 
[Mr.  RiEGLE]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  91,  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  with  respect  to 
achieving  common  security  in  the 
world  by  reducing  reliance  on  the  mili- 
tary and  redirecting  resources  toward 
overcoming  hunger  and  poverty  and 
meeting  basic  human  needs. 

SENATE  CONCURRENT  RESOLUTION  141 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Colorado 
[Mr.  WiRTH]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  141, 
a  concurrent  resolution  expressing  the 
sense  of  the  Congress  regarding  the 


deteriorating  human  rights  situation 
in  Kenya. 

SENATE  RESOLUTION  296 

At  the  request  of  Mr.  Roth,  the 
names  of  the  Senator  from  Colorado 
[Mr.  WiRTH],  the  Senator  from  Mis- 
souri [Mr.  Danforth],  the  Senator 
from  North  Carolina  [Mr.  Helms],  the 
Senator  from  New  Hampshire  [Mr. 
Humphrey],  the  Senator  from  Florida 
[Mr.  Mack],  and  the  Senator  from  In- 
diana [Mr.  Coats]  were  added  as  co- 
sponsors  of  Senate  Resolution  296,  a 
resolution  to  express  the  sense  of  the 
Senate  the  support  of  Taiwan's  mem- 
bership in  the  General  Agreement  on 
Tariffs  and  Trade. 
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SENATE  RESOLUTION  328-COM- 
MENDING  JONATHAN  R.  STEIN- 
BERG FOR  HIS  SERVICE  TO 
THE  SENATE 

Mr.  CRANSTON  (for  himself,  Mr. 
Mitchell.  Mr.  Byrd.  Mr.  Simpson.  Mr. 
MuRKowsKi,  Mr.  DeConcini.  Mr. 
Rockefeller,  Mr.  Graham,  Mr.  Akaka, 
Mr.  Thurmond.  Mr.  Specter,  and  Mr. 
Jeffords)  submitted  the  following  res- 
olution; which  was  considered  and 
agreed  to: 

S.  Res.  328 
Whereas  Jonathan  R.  Steinberg  has  ren- 
dered faithful  service  to  the  United  States 
Senate  for  twenty-one  and  one-half  years, 
including  service  as  Counsel  to  the  Veter- 
ans' Affairs  Subcommittee  of  the  Commit- 
tee on  Labor  and  Public  Welfare  from  1969 
to  1971.  Counsel  to  the  Subcommittee  on 
Railroad  Retirement  of  the  Committee  on 
Labor  and  Public  Welfare  from  1971  to  1973, 
Counsel  to  the  Special  Subcommittee  on 
Human  Resources  of  the  Committee  on 
Labor  and  Public  Welfare  from  1971  to  1977. 
Chief  Counsel  and  Staff  Director  of  the 
Committee  on  Veterans'  Affairs  from  1977 
to  1981.  Minority  Chief  Counsel  and  Staff 
Director  of  the  Committee  on  Veterans'  Af- 
fairs from  1981  to  1987,  and  Chief  Counsel 
and  Staff  Director  of  the  Committee  on 
Veterans'  Affairs  from  1987  to  1990; 

Whereas  Jonathan  R.  Steinberg  dis- 
charged the  important  duties  and  responsi- 
bilities of  each  of  the  foregoing  positions 
with  great  distinction  and  diligence  and 
with  genuine  concern  for  the  individual 
Americans  whose  lives  were  affected  by  his 
efforts; 

Whereas  Jonathan  R.  Steinberg  has  con- 
sistently rendered  valuable  service  to  the 
Senate  in  the  development  of  legislation  to 
establish,  preserve,  and  improve  programs 
carrying  out  the  Nation's  responsibilities  to 
its  veterans  and  their  families  and  has  also 
made  great  contributions  to  the  develop- 
ment of  programs  to  benefit  Americans  in 
all  walks  of  life,  including  especially  persons 
with  disabilities,  a  wide  array  of  disadvan- 
taged and  needy  individuals,  and  children; 

Whereas  Jonathan  R.  Steinberg  helped 
guide  the  Committee  on  Veterans'  Affairs 
through  an  extraordinarily  active,  challeng- 
ing, and  productive  period  of  its  history, 
during  which  it  successfully  proposed  major 
advances  in  veterans'  benefits  and  services; 

Whereas  the  loyalty,  judgment,  creativity. 
perseverance,  and  continuing  dedication  of 
Jonathan  R.  Steinberg  have  earned  for  him 
great  respect,  gratitude,  and  affection:  Now. 
therefore,  be  it 


Resolved.  That  the  Senate  of  the  United 
States  commends  Jonathan  R.  Steinberg  for 
his  faithful  and  outstanding  service  to  the 
Senate  and  the  Nation. 

Sec  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  Jona- 
than R.  Steinberg. 


AMENDMENTS  SUBMITTED 


FAMILY  PLANNING 
AMENDMENTS 


PRESSLER  (AND  OTHERS) 
AMENDMENT  NO.  2884 

Mr.  PRESSLER  (for  himself,  Mr. 
DoMENici,  Mr.  Symms,  Mr.  Graham, 
Mr.  McCain,  Mr.  Humphrey,  Mr. 
Cohen,  Mr.  Grassley,  Mr.  Warner, 
Mr.  Packwood,  Mr.  Kasten,  and  Mr. 
Conrad),  proposed  an  amendment  to 
the  bill  (S.  110)  to  revise  and  extend 
the  programs  of  assistance  under  title 
X  of  the  Public  Health  Services  Act,  as 
follows: 

At  the  end  of  the  bill  add  the  following 
new  section: 

SEC.         REDICTION  OF  PAY  OF  MEMBF.RS  OF  CON- 
GRESS. 

(a)  Reduction  in  Pay.— For  each  month 
during  fiscal  year  1991  in  which,  by  reason 
of  a  furlough  or  other  employment  action 
necessitiated  by  a  sequestration  order  under 
section  252  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  (2 
U.S.C.  902),  the  total  amount  of  the  pay 
paid  to  any  Federal  employee  is  projected  to 
be  less  than  the  monthly  equivalent  of  the 
annual  rate  of  pay  established  for  such  Fed- 
eral employee  pursuant  to  law,  the  rate  of 
pay  payable  to  a  Member  of  Congress  shall 
be  reduced  to  the  rate  of  pay  established  for 
such  Member  pursuant  to  law. 

(b)  Computation  or  Reduced  Pay.— The 
rate  of  pay  payable  to  a  Member  of  Con- 
gress for  any  month  referred  to  in  subsec- 
tion (a)  shall  be  equal  to  the  amount  deter- 
mined by  multiplying  the  rate  of  pay  estab- 
lished for  such  Member  pursuant  to  law  by 
the  percentage  reported  to  Congress  for 
such  month  under  subsection  (c)(1)(D). 

(c)  Determination  of  Percentage  for 
Computation  of  Reduced  Pay.— (1)  No  later 
than  the  first  day  of  each  month  in  fiscal 
year  1991,  the  Director  of  the  Office  of 
Management  and  Budget  shall— 

(A)  determine  whether,  for  a  reason  de- 
scribed in  subsection  (a),  the  total  amount 
of  the  pay  paid  to  any  Federal  employee  in 
that  month  is  projected  to  be  less  than  the 
monthly  equivalent  of  the  annual  rate  of 
pay  established  for  such  Federal  employee 
pursuant  to  law; 

(B)  estimate  the  average  of  the  percent- 
ages that  would  result  by  dividing  the 
monthly  equivalent  of  the  annual  rate  of 
pay  established  for  each  such  Federal  em- 
ployee pursuant  to  law  into  the  total 
amount  projected  to  be  paid  such  Federal 
employee  for  such  month; 

(C)  aggregate  the  percentages  determined 
under  subparagraph  (B)  for  Federal  em- 
ployees for  each  agency  and  determine  the 
highest  average  percentage  for  any  agency; 
and 

(D)  transmit  to  Congress  a  written  report 
containing  the  average  computed  under  sub- 
paragraph (C). 
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(2)  The  Office  of  Personnel  Management 
may  use  a  statistical  sampling  method  to 
make  the  estimates  and  determinations 
under  paragraph  ( 1 ). 

(3)  For  purposes  of  this  section,  the  term 
■agency"  means  an  Executive  agency  as  de- 
fined under  section  105  of  title  5,  United 
States  Code. 

(d)  Application  to  Other  Federal 
Laws.— For  the  purpose  of  administering 
any  provision  of  law,  rule,  or  regulation 
which  provides  premium  pay.  retirement, 
life  insurance,  or  any  other  employee  bene- 
fit, which  requires  any  deduction  or  contri- 
bution, or  which  imposed  any  requirement 
or  limitation,  on  the  basis  of  a  rate  of  salary 
or  basic  pay,  the  rate  of  salary  or  basic  pay 
payable  after  the  application  of  this  section 
shall  be  treated  as  the  rate  of  salary  or  basic 
pay. 

Effective  Date.— The  provisions  of  this 
section  shall  take  effect  on  the  date  of  the 
enactment  of  this  section  and  shall  apply  to 
the  first  applicable  pay  period  of  members 
of  Congress  occurring  on  or  after  October  1, 
1990.  If  the  date  of  enactment  of  this  sec- 
tion is  after  October  1,  1990,  and  the  provi- 
sions of  this  section  become  applicable  in 
the  reduction  of  pay  of  Members  of  Con- 
gress, all  reductions  which  would  have  oc- 
curred if  this  section  has  been  enacted  as 
provided  in  subsection  (b)  and  the  amount 
of  such  reduction  shall  be  recovered  for  the 
remaining  pay  periods  for  fiscal  year  1991. 
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DASCHLE  (AND  OTHERS) 
AMENDMENT  NO.  2885 

Mr.  DASCHLE  (for  himself,  Mr. 
Adams,  Mr.  DeConcini,  Mr.  Kennedy, 
and  Ms.  Mikulski)  proposed  an 
amendment,  which  was  subsequently 
modified,  to  amendment  No.  2884  pro- 
posed by  Mr.  Pressler  (and  others)  to 
the  bill  S.  110,  supra,  as  follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing: 
Application  to  Executive  Officers.— 
The  provisions  of  this  section  and  the 
computations  as  they  apply  to  the  reduction 
under  subsection  (b)  shall  apply  to  the  rate 
of  pay  for  the  Vice  President,  and  any  exec- 
utive officer  at  a  position  of  Level  V  or 
above  of  the  Executive  Schedule  under  sec- 
tion 5316  of  title  V,  United  States  Code,  any 
executive  officer  or  employee  in  the  Execu- 
tive Office  of  the  President  who  on  the  date 
of  the  enactment  of  this  section  is  paid  at  a 
pay  rate  equal  to  or  above  the  pay  rate  for  a 
position  at  Level  V  of  the  Executive  Sched- 
ule. 


PRESSLER  AMENDMENT  NO.  2886 
Mr.  PRESSLER  proposed  an  amend- 
ment to  amendment  No.  2884  proposed 
by  Mr.  Pressler  (and  others)  to  the 
bill  S.  110,  supra,  as  follows: 

In  section  (c)(D)(2)  delete  "Office  of  Per- 
sonal Management  and  insert  "Office  of 
Management  and  Budget". 


LIEBERMAN  (AND  KERRY) 
AMENDMENT  NO.  2887 

Mr.  LIEBERMAN  (for  himself,  Mr. 
Kerry,  Mr.  Akaka,  and  Mrs.  Kasse- 
BAUM)  proposed  an  amendment  to  the 
bill  S.  110,  supra,  as  follows: 

At  the  appropriate  place  in  the  amend- 
ment add  the  following: 

Since  Americans  are  deeply  concerned 
about  the  impact  of  the  Iraqi  invasion  of 


Kuwait  on  the  world  supply  and  price  of 
crude  oil  and  on  the  price  of  refined  prod- 
ucts—like gasoline  and  heating  oil— that  the 
American  consumer  will  have  to  pay  and  the 
American  economy  will  have  to  absorb: 

Since  the  Department  of  Energy  now  esti- 
mates that  most  of  the  crude  oil  production 
lost  because  of  the  Iraqi  invasion  of  Kuwait 
will  be  offset  by  increased  production 
around  the  world; 

Since  crude  oil  markets  remain  unstable 
and  volatile,  causing  the  price  of  crude  this 
week  to  exceed  forty  dollars  per  barrel  and 
leading  some  experts  to  conclude  that  it 
may  reach  sixty  dollars  per  barrel; 

Since  the  latest  economic  indicators  show 
that  even  before  Iraq's  invasion  of  Kuwait 
the  American  economy  was  slowing  such 
that  the  recent  increases  in  the  price  of  oil 
and  oil  products  now  threaten  seriously  to 
disrupt  our  economy  and  begin  a  recession; 

Since  the  substantial  increases  in  oil  and 
oil  product  prices  will  severely  affect  those 
who  can  least  afford  it.  including  rural  and 
urban  poor,  home  heating  fuel  users,  and 
small  communities  relying  on  oil-fired  elec- 
tric power  generation; 


ARMSTRONG  AMENDMENT  NO. 
2888 

Mr.  ARMSTRONG  proposed  an 
amendment  to  amendment  No.  2887 
proposed  by  Mr.  Lieberman  to  the  bill 
S.  110,  supra,  as  follows: 

At  the  end  of  the  pending  question  add 
the  following: 

At  the  appropriate  place,  add  the  follow- 
ing new  section: 

SEC.  NOTinCATION    iW    PARENT    PRIOR    TO 

ABORTION  ON  A  MINOR. 

(a)  Notification  Requirement.— Section 
1001  of  the  Public  Health  Service  Act  (42 
use  300)  is  amended  by  adding  at  the  ap- 
propriate place  the  following  new  subsec- 
tion: 

"(  >(1)  No  entity  which  receives  a  grant 
or  enters  into  a  contract  under  this  section 
shall  provide  an  abortion  for  an  unemanci- 
pated  female  under  the  age  of  18  until  at 
least  48  hours  after  written  notice  of  the 
pending  abortion  has  been  delivered  in  the 
manner  specified  under  paragraph  (2), 
except  when  the  attending  physician  certi- 
fies in  the  minor's  medical  record  that  the 
abortion  was  performed  due  to  a  medical 
emergency  requiring  immediate  action. 

"(2)  Such  notice  shall— 

"(A)  Be  addressed  to  the  minor's  parent  or 
legal  guardian  at  the  usual  place  of  abode  of 
such  parent  or  legal  guardian  and  delivered 
personally  to  such  parent  or  legal  guardian 
by  the  physician  performing  the  abortion  or 
an  agent  of  the  entity:  or 

"(B)  Be  made  by  certified  mail  addressed 
to  the  minor's  parent  or  legal  guardian  at 
the  usual  place  of  abode  of  such  parent  or 
legal  guardian  with  return  receipt  requested 
and  restricted  delivery  to  the  authorized  ad- 
dressee. Time  of  delivery  shall  be  deemed  to 
occur  at  12  o'clock  noon  on  the  next  day  on 
which  regular  mail  delivery  takes  place,  sub- 
sequent to  mailing. 

"<3)  This  subsection  shall  not  apply  to  en- 
tities in  states  that  have  in  effect  laws  re- 
quiring that  a  parent  or  legal  guardian  be 
notified  of.  or  give  consent  to,  an  abortion 
to  be  performed  on  the  minor  child  of  such 
parent  or  legal  guardian." 

(b)  Effective  Date.— This  section  shall 
take  effect  30  days  after  enactment. 


HUMPHREY  AMENDMENT  NO. 
2889 

Mr.  HUMPHREY  proposed  an 
amendment  to  the  bill  S.  110,  supra,  as 
follows: 

At  the  end  of  the  pending  question,  add 
the  following: 

SAVINGS  and  loan  FRAUD 
SECTION  I.  SHORT  TITLE 

This  Act  may  be  cited  as  the  "Savings  and 
Loan  Corruption  Act  of  1990." 

SEC  2  FINDINGS 

(a)  Congress  finds— 

(1)  that  the  savings  and  loan  debacle  is 
the  largest  financial  crisis  in  our  Nation's 
history,  and  that  the  cost  to  the  American 
taxpayer  of  that  debacle  may  be  in  excess  of 
one  trillion  dollars: 

(2)  that  fraud  and  other  criminal  activi- 
ty—including criminal  activity  by  federal  of- 
ficials and  officeholders— may  have  contrib- 
uted significantly  to  the  saving  and  loan  in- 
dustry's losses  and  will  cost  taxpayers  bil- 
lions of  dollars; 

(3)  that  Attorney  General  Richard  Thorn- 
burgh  recently  spoke  of  an  "epidemic  of 
fraud"  in  the  savings  and  loan  industry  and 
indicated  that  at  least  25  to  30  percent  of 
savings  and  loan  failures  can  be  attributed 
to  criminal  activity  by  the  institution's  offi- 
cers and  management; 

(4)  that  at  least  some  of  those  fraudulent 
officers  and  managers  attempted  to  perpet- 
uate their  fraudulent  activities  through  the 
application  of  political  influence  on  the  ap- 
propriate regulatory  authorities; 

(5)  that  officials  at  the  Resolution  Trust 
Corporation  indicate  that  an  estimated  60 
percent  of  the  institutions  the  corporation 
has  seized  "'have  been  victimized  by  serious 
criminal  activity  ": 

(6)  that  investigating  and  prosecuting 
criminal  activity  related  to  the  savings  and 
loan  crisis— including  unlawful  efforts  to 
exert  political  influence  on  regulatory  au- 
thorities—will help  send  an  important  mes- 
sage of  "never  again"  to  those  involved  in 
the  financial  industry;  and 

(7)  that  the  passage  of  time  makes  investi- 
gation more  difficult  and  expiring  statutes 
of  limitation  could  allow  serious  crimes  to 
go  unpunished  if  investigation  and  prosecu- 
tion is  delayed. 

(b)  Purpose.— It  is  therefore  the  purpose 
of  this  Act  to  make  increased  resources 
available  to  the  investigation  and  prosecu- 
tion of  persons  who  used  their  political  of- 
fices to  stymie  the  effective  regulation  of 
troubled  financial  institutions. 

sec.  .1.  ENFORCEMENT. 

(a)  Subsection  (b)  of  section  591  of  title 
28,  United  States  Code,  is  amended  as  fol- 
lows: 

(1)  by  striking  the  word  "and"  at  the  end 
of  paragraph  (7); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  inserting  in  lieu  thereof  a 
semicolon  and  the  word  "and":  and 

(3)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(9)  any  member  of  the  Senate  or  the 
House  of  Representatives  or  any  former 
member  of  the  Senate  or  House  of  Repre- 
sentatives.". 

(b)  Section  592  of  title  28.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  Not  later  than  sixty  days  after  the 
enactment  of  this  Act,  the  Attorney  Gener- 
al shall  make  an  application  pursuant  to 
subsection  (c)  of  this  section  for  the  ap- 
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pointment  of  an  independent  counsel  to  in 
vestigate  any  violation  of  Federal  criminal 
law  (other  than  a  violation  classified  as  a 
class  B  or  C  misdemeanor  or  an  infraction) 
in  connection  with  any  federally  insured  fi- 
nancial institution  to  which  Public  Law  101- 
73  and  amendments  made  by  Public  Law 
101-73  apply  by  any  person  described  in  sub- 
section (b)  of  section  591  of  this  title  if  the 
Attorney  General  finds  that  there  are  rea- 
sonable grounds  to  believe  that  such  viola- 
tions have  been  committed  by  such  persons. 
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BOND  (AND  OTHERS) 
AMENDMENT  NO.  2890 
Mr.  BOND  (for  himself,  Mr.  Dodd, 
Mr.  Graham,  and  Mr.  Kerrey)  pro- 
posed an  amendment  to  amendment 
No.  2889  proposed  by  Mr.  Humphrey 
to  the  bill  S.  110,  supra,  as  follows: 

TITLE  I 
SECTION  1.  ESTABLISHMENT. 

There  is  established  the  National  Commis- 
sion on  the  Savings  and  Loan  Industry. 

SEC.  2.  Dl  TIES  OF  THE  COM.MISSION. 

The  Commission  shall— 

(1)  examine  and  identify  the  origin  and 
causes  of  the  problems  in  the  savings  and 
loan  industry  that  led  to  the  enactment  of 
the  Financial  Institutions  Reform.  Recov- 
ery, and  Enforcement  Act  of  1989.  includ- 
ing, among  other  things,  consideration  of 
the  role  of— 

(A)  State  and  Federal  regulation  of  sav- 
ings and  loan  associations,  including  capital 
and  accounting  standards: 

(B)  supervision  of.  and  supervisory  re- 
sources allocated  to.  savings  and  loan  asso- 
cations  by.  or  under  the  authority  of.  State 
and  Federal  governments: 

(C)  State  and  Federal  statutes  concerning 
savings  and  loan  associations,  including 
asset  powers  legislation: 

(D)  macroeconomic  changes  and  regional 
recessions: 

(E)  competitive  factors: 

(P)  unprecedented  fraud  and  abuse  by 
persons  in  or  connected  with  savings  and 
loan  associations: 

(G)  deposit  insurance,  including  changes 
in  the  amount  insured  and  in  technology 
and 

(2)  recommend,  on  the  basis  of  such  exam- 
ination, further  legislative,  regulatory,  su- 
pervisory, and  other  administrative  changes 
that  will— 

(A)  prevent  the  recurrence  of  the  prob- 
lems identified  in  the  savings  and  loan  in- 
dustry: and 

(B)  improve  the  safety  and  soundness  of 
depository  associations,  the  Federal  deposit 
insurance  funds,  and  other  Federal  insur- 
ance programs. 

SEC.  3.  MEMBERSHIP. 

(a)  Ndmber  and  Appointment.— The  Com- 
mission shall  be  composed  of  8  members  ap- 
pointed as  follows: 

(1)  2  individuals  appointed  by  the  Presi- 
dent. 

(2)  3  individuals  appointed  by  the  Speaker 
of  the  House  of  Representatives.  1  of  whom 
shall  be  appointed  upon  the  recommenda- 
tion of  the  minority  leader  of  the  House  of 
Representatives. 

(3)  3  individuals  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate.  2  of  whom 
shall  be  appointed  upon  the  recommenda- 
tion of  the  majority  leader  of  the  Senate 
and  1  of  whom  shall  be  appointed  upon  the 
recommendation  of  the  minority  leader  of 
the  Senate. 


(b)  Eligibility.— No  member,  officer,  or 
employee  of  the  executive,  legislative,  or  ju- 
dicial branch  of  the  Federal  Government  or 
of  any  State  or  local  government  may  be  a 
member  of  the  Commission. 

(c)  Terms.— 

(1)  In  general.— Each  member  shall  be  ap- 
pointed for  the  life  of  the  Commission. 

(2)  Vacancy.— A  vacancy  in  the  Commis- 
sion shall  be  filled  in  the  mannr  in  which 
the  original  appointment  was  made. 

(d)  Prohibition  on  Compensation.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  members  of  the  Commission 
shall  serve  without  pay. 

(2)  Travel  expenses.— Each  member  shall 
receive  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  in  accordance  with 
sections  5702  and  5703  of  title  5,  United 
States  Code. 

(e)  Quorum.— Five  members  of  the  Com- 
mission shall  constitute  a  quorum  but  3 
members  may  hold  hearings. 

(f)  Chairperson.— The  Chairperson  of  the 
Commission  shall  be  elected  by  the  Commis- 
sion from  among  its  members. 

(g)  Meetings.- The  Commission  shall 
meet  at  the  call  of  the  Chairperson  or  of  5 
members  of  the  Commission. 

SE(  .  4.  POWERS  OK  COMMISSION:  HEARINGS  AM> 
SE.SSIONS. 

(a)  In  General.— The  Commission  may, 
for  the  purposes  of  carrying  out  this  Act, 
hold  hearings,  sit  and  act  at  times  and 
places,  take  testimony,  and  receive  evidence 
as  the  Commission  considers  appropriate. 

(b)  Witnesses:  Administration  of 
Oaths.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  Commission  may  call  wit- 
nesses and  administer  oaths  or  affirmations 
to  witnesses  appearing  before  the  Commis- 
sion. 

(2)  Coordination  of  certain  testimony 
AND  evidence.— (A)  In  any  case  where  the 
Commission  intends  to  receive  evidence  or 
call  a  witness  to  provide  testimony  concern- 
ing a  specific  savings  and  loan  association  or 
the  role  of  any  person  in  connection  there- 
with, the  Commission  shall,  in  writing  not 
less  than  21  days  prior  to  the  taking  of  such 
testimony  or  receiving  such  evidence,  pro- 
vide the  Attorney  General,  the  Director  of 
the  Office  of  Thrift  Supervision,  and  the 
head  of  the  Resolution  Trust  Corporation 
with— 

(i)  the  name  of  the  savings  and  loan  asso- 
ciation involved; 

(ii)  the  date  and  location  of  the  testimony 
or  the  receipt  of  evidence:  and 

(iii)  as  appropriate,  the  name  of  the  wit- 
ness and  a  specific  identification  of  the  sub- 
ject matter  about  which  such  witness  is  to 
testify  or  provide  evidence,  or  the  specific 
nature  of  the  evidence  to  be  received. 

(B)  The  Commissioner  shall  not  take  any 
such  testimony  or  receive  any  such  evidence 
to  the  extent  the  Attorney  General,  the  Di- 
rector of  the  Office  of  Thrift  Supervision, 
or  the  head  of  the  Resolution  Trust  Corpo- 
ration certifies  to  the  Commission  that 
taking  such  testimony  or  receiving  such  evi- 
dence would  impair,  impede,  or  compromise 
the  investigation,  prosecution,  or  adjudica- 
tion of  a  criminal,  civil,  or  administrative 
matter  or  proceeding. 

(c)  Interim  REPORT.-Not  later  than  60 
days  after  the  date  of  enactment  of  this  Act, 
the  Commission  may  submit  a  report  to  the 
Congress  concerning  the  ability  of  the  Com- 
mission to  obtain  information  and  evidence 
necessary  to  carry  out  its  duties  under  sec- 
tion 2  and  including  such  recommendations 
concerning  additional  authority  as  the  Com- 
mission deems  appropriate. 
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(d)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(e)  Administrative  Support  Services.— 
Upon  the  request  of  the  Commission,  the 
Administrator  of  General  Services  shall  pro- 
vide to  the  Commission  on  a  reimbursable 
basis,  the  administrative  support  services 
necessary  for  the  Commission  to  carry  out 
its  responsibilities  under  this  Act. 

(f)  Powers  of  Members  and  Agents.— Any 
member  or  agent  of  the  Commission  may,  if 
authorized  by  the  Commission,  take  any 
action  which  the  Commission  is  authorized 
to  take  pursuant  to  this  section. 

SEC.  .V  .stake  ok  COMMISSION:  EXPERTS  AND  CON- 
SCLTANTS. 

(a)  Staff.— Subject  to  such  regulations  as 
the  Commission  may  prescribe,  the  Chair- 
person may  appoint  and  fix  the  pay  of  such 
personnel  as  the  Chairperson  considers  ap- 
propriate. 

(b)  Applicability  of  Certain  Civil  Serv- 
ice LAWS.-The  staff  of  the  Commission 
may  be  appointed  without  regard  to  the 
provisions  of  title  5,  United  States  Code, 
governing  appointments  in  the  competitive 
service,  and  may  be  paid  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  that  title  relating  to 
classification  and  General  Schedule  pay 
rates,  except  that  an  individual  so  appointed 
may  not  receive  pay  in  excess  of  the  annual 
rate  of  basic  pay  payable  for  GS-18  of  the 
General  Schedule. 

(c)  Experts  and  Consultants.— Subject  to 
rules  prescribe  by  the  Commission,  the 
Chairperson  may  procure  temporary  and 
intermittent  services  under  .section  3109(b) 
of  title  5.  United  States  Code,  but  at  rates 
for  individuals  not  to  exceed  the  annual 
rate  of  basic  pay  payable  for  GS-IB  of  the 
General  Schedule. 

(d)  Staff  of  Federal  Agencies.— Upon  re- 
quest of  the  Chairperson,  the  head  of  any 
Federal  department  or  agency  may  detail, 
on  a  reimbursable  basis,  any  of  the  person- 
nel of  that  department  or  agency  to  the 
Commission  to  assist  it  in  carrying  out  its 
duties  under  this  Act. 

SEt .  6.  REPORT 

(a)  Report  Required.— The  Commission 
shall  submit  a  final  report  to  the  President 
and  the  Congress  not  later  than  6  months 
after  the  appointment  of  the  chairperson 
pursuant  to  section  3(f). 

(b)  Contents.— The  final  report  shall,  con- 
sistent with  the  duties  of  the  Commission 
set  forth  in  section  2  of  this  Act,  contain  a 
detailed  statement  of  the  findings,  conclu- 
sions, and  recommendations  of  the  Commis- 
sion. 

SEC  7  TERMINATION 

The  Commission  shall  terminate  30  days 
after  submitting  the  report  required  by  sec- 
tion 6(a)  of  this  Act. 

SE<    S.  AITHORIZATION  OK  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
not  to  exceed  $1,000,000  to  carry  out  the 
purposes  of  this  Act. 

TITLE  II-RESTRUCTURING  THE  FED- 
ERAL PROSECUTION  OF  BANK 
CRIMES 

SE(  .  201.  ESTABLISHMENT  OK  KINANCIAL  INSTITU- 
TIONS CRIME  I'NIT  AND  OKKICE  OK 
SPECIAL  COUNSEL  KOR  KINANCIAL 
INSTITUTIONS  CRIME  I  NIT. 

(a)  Establishment.— There  is  esUblished 
within  the  Office  of  the  Deputy  Attorney 
General  in  the  Department  of  Justice  a  Fi- 
nancial    Institutions    Fraud    Unit    to    be 
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headed  by  a  special  counsel  for  the  Finan- 
cial Institutions  Fraud  Unit  (referred  to  as 
the  "Special  Counsel"). 

(b)  Responsibility.— The  Financial  Insti- 
tutions Fraud  Unit  and  the  Special  Counsel 
shall  be  responsible  to  and  shall  report  di- 
rectly to  the  Deputy  Attorney  General. 

<c)  Sunset  Provision.— The  provisions  of 
this  section  shall  expire  no  later  than  5 
years  after  the  date  of  enactment.  The  At- 
torney General  may  reassign  the  special 
counsel  of  the  Financial  Institutions  Fraud 
Unit  and  the  Financial  Institutions  Fraud 
Unit  to  the  supervision  of  the  Assistant  At- 
torney General  for  the  Criminal  Division  no 
earlier  than  October  1,  1992. 

SEC.  202.  APPOINTMENT  RCSPONSIBIIJTIICS  \\n 
COMPENSATION  OF  THE  SPE(  lAI. 
COINSEL. 

(a)  Appointment.— The  Special  Counsel 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 

(b)  Responsibilities.— The  Special  Coun- 
sel shall  be  responsible  for— 

( 1 )  supervising  and  coordinating  investiga- 
tions and  prosecutions  within  the  Depart- 
ment of  Justice  of  fraud  and  other  criminal 
activity  in  and  against  the  financial  services 
industry: 

(2)  ensuring  that  Federal  statutes  relating 
to  civil  enforcement,  asset  seizure  and  for- 
feiture, money  laundering,  and  racketeering 
are  used  to  the  fullest  extent  authorized  by 
law  to  recover  the  proceeds  of  unlawful  ac- 
tivities from  persons  who  have  committed 
crimes  in  and  against  the  financial  services 
industry:  and 

(3)  ensuring  that  adequate  resources  are 
made  available  for  the  investigation  and 
prosecution  of  fraud  and  other  criminal  ac- 
tivity in  and  against  the  financial  services 
industry. 

<c)  CoMPENSATioN.-The  Special  Counsel 
shall  be  paid  at  the  basic  pay  payable  for 
level  V  of  the  Executive  Schedule. 

SEC  203.  A.SSICN.MENT  OF  PERSONNEL. 

There  shall  be  assigned  to  the  Financial 
Institutions  Fraud  Unit  such  number  of  per- 
sonnel as  the  Attorney  General  deems  ap- 
propriate to  maintain  or  increase  the  level 
of  enforcement  activities  in  the  area  of 
fraud  and  other  criminal  activity  in  and 
against  the  financial  services  industry. 

SEC.   204.   FINANCIAL    INSTITUTIONS   FRAl  I)  TASK 
FORCES. 

(a)  Establishment.— The  Attorney  Gener- 
al shall  establish  such  financial  institutions 
fraud  task  forces  as  the  Attorney  General 
deems  appropriate  to  ensure  that  adequate 
resources  are  made  available  in  connection 
with  criminal  investigations  and  prosecution 
of  fraud  and  other  criminal  activity  in  the 
financial  service  industry  and  to  recover  the 
proceeds  of  unlawful  activities  from  persons 
who  have  committed  fraud  or  have  engaged 
in  other  criminal  activity  in  or  against  the 
financial  services  industry. 

(b)  Supervision.- The  Attorney  General 
shall  determine  how  each  task  force  shall  be 
supervised  and  may  provide,  if  the  Attorney 
General  determines  appropriate,  for  the  su- 
pervision of  any  task  force  by  the  Special 
Counsel. 

(c)  Senior  Interagency  Group.— (1)  The 
Attorney  General  shall  establish  a  senior 
interagency  group  to  assist  in  identifying 
the  most  significant  savings  and  loan  and 
bank  fraud  cases  and  in  focusing  investiga- 
tive and  prosecutorional  resources  where 
they  are  most  needed. 

(2)  The  senior  interagency  group  shall  be 
chaired  by  the  Assistant  Attorney  General 
for  the  Criminal  Division  and  shall  include 
senior  officials  from— 
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(A)  the  Department  of  Justice: 

(B)  the  Federal  Bureau  of  Investigation: 
<C)  the  Department  of  the  Treasury: 

(D)  the  Office  of  Thrift  Supervision; 

(E)  the  Resolution  Trust  Corporation: 

(F)  the  Federal  Deposit  Insurance  Corpo- 
ration; 

(G)  the  Comptroller  of  the  Currency: 

(H)  the  Board  of  Governors  of  the  Federal 
Reserve  System: 

(1)  the  National  Credit  Union  Administra- 
tion: and 

(J)  the  Attorney  Generals  Advisory  Com- 
mittee of  the  United  States  Attorneys. 

(3)  This  senior  interagency  group  shall  en- 
hance interagency  coordination  and  assist  in 
accelerating  the  investigations  and  pro.secu- 
tion  of  financial  institutions  fraud. 

SEC.  20.5.  REPORTS. 

(a)  In  General.— (1)  The  Financial  Insti- 
tution Fraud  Unit  shall  compile  and  collect 
data  concerning— 

(A)  the  nature  and  number  of  financial  in- 
stitutions investigations,  prosecutions,  and 
enforcement  proceedings  in  progress: 

(B)  the  nature  and  number  of  such  mat- 
ters closed,  settled,  or  litigated  to  conclu- 
sion; and 

(C)  the  results  achieved,  including  fines 
and  penalties  levied,  prison  sentences  im- 
posed, and  damages  recovered,  in  such  mat- 
ters. 

(2)  Prior  to  the  conclusion  of  an  investiga- 
tion or  prosecution,  data  may  be  compiled  in 
an  aggregate  statistical  form. 

(3)  The  Financial  Institutions  Fraud  Unit 
shall  analyze  and  report  semiannually  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs  and  the  Committee  on  the 
Judiciary  of  the  Senate  and  the  Committee 
on  Banking,  Finance  and  Urban  Affairs  and 
the  Committee  on  the  Judiciary  of  the 
House  of  Representatives  on  the  data  de- 
scribed in  paragraph  (1)  and  its  own  coordi- 
nation activities  with  the  agencies  named  in 
section  204(c),  and  shall  provide  such  data, 
as  appropriate  to  such  committees. 

(b)  Specifics  of  Report.— The  report  re- 
quired by  subsection  (a)  shall— 

(1)  be  categorized  as  to  various  types  of  fi- 
nancial institutions; 

(2)  disclose  data  for  each  Federal  judicial 
district;  and 

(3)  identify,  with  respect  to  the  activities 
of  the  Financial  Institutions  Fraud  Unit— 

(A)  the  number  of  institutions  in  which 
evidence  of  significant  fraud  or  insider 
abuse  has  been  detected; 

(B)  the  Federal  administrative  enforce- 
ment actions  brought  against  offenders; 

(3)  any  settlements  or  judgments  obtained 
against  offenders; 

(4)  the  indictments,  guilty  pleas,  or  ver- 
dicts obtained  against  offenders;  and 

(5)  the  resources  allocated  in  pursuit  of 
such  settlements,  indictments,  or  verdicts. 

SE(.    20«.    STATISTICS    ON     FINANCIAL    SERVICES 
(RIME  ENFORCEMENT. 

Section  522  of  title  28.  United  States  Code, 
is  amended  by— 

(1)  inserting  "(a)"  before  "The  Attorney 
General";  and 

<2)  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  The  information  provided  pursuant 
to  subsection  (a)(2)  shall  include  records  of 
the  number  of  pending  criminal  matters,  in- 
vestigations, cases,  and  defendants  involving 
financial  institutions  which  shall  specify 
the  number  of  such  cases  relating  to  insured 
depository  institutions  and  shall  be  made 
available  to  the  Congress  not  less  than 
monthly  during  each  year.". 


KENNEDY  AMENDMENTS  NOS. 

2891  THROUGH  2911 
(Ordered  to  lie  on  the  table.) 
Mr.  KENNEDY  submitted  21 
amendments  intended  to  be  proposed 
by  him  to  amendments  intended  to  be 
proposed  to  the  bill  S.  110,  supra,  as 
follows: 

Amendment  No.  2891 

On  page  1  of  the  amendment,  strike  out 
line  1  and  all  that  follows  and  insert  in  lieu 
thereof  the  following: 

No  funds  made  available  under  title  X  of 
the  Public  Health  Service  Act  shall  be  used 
for  the  performance  of  an  abortion  under 
any  circumstances. 

Amendment  No.  2892 

On  page  1  of  the  amendment,  strike  out 
line  1  and  all  that  follows  and  insert  in  lieu 
thereof  the  following: 

No  funds  made  available  under  title  X  of 
the  Public  Health  Service  Act  shall  be  used 
for  the  performance  of  an  abortion  under 
any  circumstances  regardless  of  whether 
the  parent  of  a  minor  consents  or  does  not 
consent  to  such  abortion. 

Amendment  No.  2893 
Beginning  on  page  1  of  the  amendment, 
strike  line  7  and  all  that  follows  through 
page  2,  line  23,  and  insert  the  following  new 
section: 

■SEC.  1012.  EMPLOYEE  PROTECTION 

"The  Secretary  of  Labor  shall  by  regula- 
tion establish  an  employee  protection  pro- 
gram with  a  scope  of  protection,  procedures, 
and  remedies  that  are  substantially  identi- 
cal to  those  found  in  section  405  of  the  Sur- 
face Transportation  Assistance  Act  of  1982 
(49  U.S.C.  2305),  except  that  the  burden  of 
proof  relied  on  for  determining  whether  to 
order  corrective  action  or  any  other  remedy 
shall  be  that  set  forth  in  section  1221(e)  of 
title  5.  United  States  Code.". 

Amendment  No.  2894 

On  page  1  of  the  amendment,  strike  out 
line  1  and  all  that  follows  and  insert  in  lieu 
thereof  the  following: 

No  funds  appropriated  under  title  X  shall 
be  used,  other  than  for  normal  and  recog- 
nized executive-legislative  relationships,  for 
publicity  or  propaganda  purposes,  for  the 
preparation,  distribution,  or  use  of  any  kit, 
pamphlet,  booklet,  publication,  radio,  televi- 
sion or  film  presentation  designed  to  sup- 
port or  defeat  legislation  pending  before  the 
Congress,  except  in  presentation  to  the  Con- 
gress itself. 

No  part  of  any  appropriation  contained  in 
the  Act  shall  be  used  to  pay  the  salary  or 
expenses  of  any  grant  or  contract,  recipient, 
or  agent  acting  for  such  recipient,  related  to 
any  activity  designed  to  influence  legislation 
or  appropriations  pending  before  Congress. 

Amendment  No.  2895 
On   page   1   of  the  amendment,   line   10, 
insert  "referrals  for"  before  the  dash. 


Amendment  No.  2896 
On  page  2  of  the  amendment,  line  1,  insert 
before  the  end  quotation  marks  the  follow- 
ing: "Notwithstanding  the  previous  sen- 
tence, the  Secretary  shall  not  make  a  grant 
to  an  organization  under  this  title  that  is 
unable  to  provide  services  or  perform  other 
functions  as  required  under  this  title  or  the 
regulations  promulgated  under  this  title.". 
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Amendment  No.  2897 

On  page  1  of  the  amendment,  strike  out 
line  1,  and  all  that  follows  and  insert  in  lieu 
thereof  the  following: 

An  objective  of  family  planning  programs 
that  receive  assistance  under  title  X  of  the 
Pubhc  Health  Service  Act  shall  be  the  re- 
duction in  the  number  of  unintended  preg- 
nancies. 

Amendment  No.  2898 

On  page  1  of  the  amendment,  strike  out 
line  1  and  all  that  follows  and  insert  in  lieu 
thereof  the  following: 

Services  provided  to  minors  under  title  X 
of  the  Public  Health  Service  Act  shall  in- 
clude information  on  the  risks  and  benefits 
of  all  reproductive  health  choices,  including 
information  on  the  benefits  of  abstinence 
and  mutually  faithful  monogamy  as  a 
proper  reproductive  health  strategy. 

Amendment  No.  2899 

On  page  1  of  the  amendment,  strike  out 
line  1  and  all  that  follows  and  insert  in  lieu 
thereof  the  following: 

All  grantees  under  title  X  of  the  Public 
Health  Service  Act  shall  use  only  medical 
supplies  that  are  safe  and  effective. 
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Amendment  No.  2900 

On  page  1  of  the  amendment,  strike  out 
line  1  and  all  that  follows  and  insert  in  lieu 
thereof  the  following: 

Organizations  that  receive  assistance 
under  title  X  of  the  Public  Health  Service 
Act  shall  offer  adoption  referral  services 
and  shall  inform  all  clients  considering  ter- 
mination of  pregnancy  of  the  option  of 
adoption,  except  that  any  adoption  referral 
service  provided  under  this  section  shall  be 
nondiscriminatory  as  to  race,  color,  religion, 
and  national  origin. 

Amendment  No.  2901 

On  page  1  of  the  amendment,  strike  out 
line  1  and  that  follows  and  insert  in  lieu 
thereof  the  following: 

Notwithstanding  any  other  provision  of 
title  X  of  the  Public  Health  Service  Act, 
agencies  providing  family  planning  services 
to  minors  under  such  title  shall  encourage 
parental  involvement  in  the  provision  of 
such  services.  Nothing  in  the  preceding  sen- 
tence shall  be  construed  to  deny  minors 
access  to  confidential  family  planning  serv- 
ices. 

Amendment  No.  2902 

On  page  1  of  the  amendment,  strike  out 
line  1  and  all  that  follows  and  insert  in  lieu 
thereof  the  following: 

No  funds  shall  be  made  available  under 
title  X  of  the  Public  Health  Service  Act 
unless  the  Secretary  has  promulgated  regu- 
lations requiring  that  the  recipient  of  such 
funds  consider  the  financial  resources  of  the 
patient  in  determining  whether  such  pa- 
tient is  from  a  low-income  family  for  pur- 
poses of  such  title. 

Amendment  No.  2903 

On  page  1  of  the  amendment,  strike  out 
line  1  and  all  that  follows  and  insert  in  lieu 
thereof  the  following: 

No  family  planning  services  shall  be  pro- 
vided under  title  X  of  the  Public  Health 
Service  Act  in  a  public  school  unless  such 
program  has  been  approved  by  the  appro- 
priate local  school  board  after  consultation 
with  parents  of  children  in  the  affected 
school. 


Amendment  No.  2904 
Notwithstanding  any  other  provision  of 
title  X  of  the  Public  Health  Service  Act, 
agencies  providing  family  planning  services 
to  minors  under  such  title  shall  encourage 
parental  involvement  in  the  provision  of 
such  services.  Nothing  in  the  preceding  sen- 
tence shall  be  construed  to  deny  minors 
access  to  confidential  family  planning  serv- 
ices. 

Amendment  No.  2905 

On  page  1  of  the  amendment,  strike  out 
line  1  and  all  that  follows  and  insert  in  lieu 
thereof  the  following: 

Notwithstanding  any  other  provision  of 
title  X  of  the  Public  Health  Service  Act. 
agencies  providing  family  planning  services 
to  minors  under  such  title  shall  encourage 
parental  involvement  in  the  provision  of 
such  services.  Nothing  in  the  preceding  sen- 
tence shall  be  construed  to  deny  minors 
access  to  confidential  family  planning  serv- 
ices. 

Amendment  No.  2906 

On  page  1  of  the  amendment,  strike  out 
line  1  and  all  that  follows  and  insert  in  lieu 
thereof  the  following: 

Notwithstanding  any  other  provision  of 
title  X  of  the  Public  Health  Service  Act, 
agencies  providing  family  planning  services 
to  minors  under  such  title  shall  encourage 
parental  involvement  in  the  provision  of 
such  services.  Nothing  in  the  preceding  sen- 
tence shall  be  construed  to  deny  minors 
access  to  confidential  family  planning  serv- 
ices. 

Amendment  No.  2907 

On  page  1  of  the  amendment,  line  5,  insert 
■'referrals  for"  before  ■prenatal". 

Amendment  No.  2908 
On  page  1  of  the  amendment,  line  7.  insert 
"referrals  for"  before  "breast". 

Amendment  No.  2909 
On  page  1  of  the  amendment,  line  5.  insert 
"referrals  for""  before  "prenatal"". 

Amendment  No.  2910 
In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

SEC.        PARTNKRNOTIKK  ATION 

All  grantees  who  receive  assistance  under 
title  X  of  the  Public  Health  Service  Act,  and 
who  provide  HIV  testing  and  counseling 
services  with  such  assistance,  shall  assure 
the  Secretary  of  Health  and  Human  Serv- 
ices that  such  grantees  are  in  compliance 
with  State  and  local  requirements  concern- 
ing the  notification  of  the  sexual  partners 
of  individuals  identified  as  infected  with 
HIV  as  a  result  of  tests  performed  by  the 
grantee  with  such  assistance. 

Amendment  No.  2911 

On  page  1  of  the  amendment,  strike  out 
line  1  and  all  that  follows  and  insert  in  lieu 
thereof  the  following: 

"Such  projects  shall  offer  adoption  refer- 
ral services  and  shall  inform  all  clients  con- 
sidering termination  of  pregnancy  of  the 
option  of  adoption,  except  that  any  adop- 
tion referral  service  provided  under  this  sec- 
tion shall  be  nondiscriminatory  as  to  race, 
color,  religion,  and  national  origin."":  and 
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KENNEDY  AMENDMENT  NO.  2912 
Mr.  CRANSTON  (for  Mr.  Kennedy) 
proposed  an  amendment  to  the  bill  (S. 
2863)  to  amend  the  Stewart  B.  McKin- 
ney  Homeless  Assistance  Act  and  the 
Public  Health  Service  Act  to  reauthor- 
ize certain  health,  education,  training, 
and  community  services  programs,  and 
for  other  purposes,  as  follows: 

At  the  appropriate  place,  Insert  the  fol- 
lowing new  title: 

TITLE  — HOMELESSNESS  PREVENTION 

SKC.  01.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Homeless- 
ness  Prevention  and  Community  Revitaliza- 
tion  Act  of  1990". 

SE(  .  02.  PI  RPOSE. 

It  is  the  purpose  of  this  title  — 

( 1 )  help  create  safe,  positive  environments 
for  families,  children  and  individuals  in  low 
income  housing  and  neighborhoods: 

(2)  reduce  homelessness  and  institutional- 
ization by  making  permanent  housing  acces- 
sible and  hospitable  to  low  income  families, 
homeless  veterans,  frail  elderly  and  individ- 
uals of  special  needs;  and 

(3)  prevent  additional  homelessness  by 
providing  on-site  social  services  and  case 
management  to  families  and  individuals 
who  are  at  risk  of  homelessness  due  to 
income  level,  illness,  mental  illness  or  lack 
of  social  and  economic  support  networks. 

Subtitle  A— Family  Support  Centers 
SEt.  11.  DEFIMTIO.NS. 

As  used  in  this  subtitle: 

(1)  Advisory  council.— The  term  "adviso- 
ry council""  means  the  advisory  council  es- 
tablished under  section  12(d)(2)(K). 

(2)  Eligible  agency.— The  term  "eligible 
agency"  means  State  or  local  agencies,  a 
Head  Start  agency,  any  community-based 
organization  including  an  organization  offi- 
cially designated  as  a  community  action 
agency  under  section  210  of  the  Economic 
Opportunity  Act  of  1984  (42  U.S.C.  2790), 
public  housing  agencies  as  defined  in  section 
3(b)(6)  of  the  United  States  Housing  Act  of 
1937,  State  Housing  Finance  Agencies,  and 
in  addition  includes  an  institution  of  higher 
education,  a  public  hospital,  a  community 
development  corporation,  a  community 
health  center,  and  any  other  public  or  pri- 
vate nonprofit  agency  or  organization  spe- 
cializing in  delivering  social  services. 

(3)  Family  case  managers.— The  term 
"family  case  managers  "  means  advisers  op- 
erating under  the  provisions  of  section 
16. 

(4)  Oovernmentally  subsidized  hous- 
ing.—The  term  "governmentally  subsidized 
housing"  means  any  rental  housing  that  is 
assisted  under  any  Federal.  State  or  local 
program  (including  a  tax  credit  or  tax 
exempt  financing  program)  and  that  serves 
a  population  that  predominately  consists  of 
very  low  income  families  or  individuals. 

(5)  Homeless.— The  term  "homeless  "  has 
the  same  meaning  given  such  term  in  the 
subsections  (a)  and  (c)  of  section  103  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11302(a)  and  <c)). 

(6)  Intensive  and  comprehensive  support- 
ive SERVICES.— The  term  "intensive  and  com- 
prehensive supportive  services""  means— 
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(A)  in  the  case  of  services  provided  to  in- 
fants, children  and  youth,  infant  and  child 
primary  and  health  services  designed  to  en- 
hance the  physical,  social,  emotional,  educa- 
tional and  intellectual  development  of  such 
infants  and  children  and  that  shall  include, 
where  appropriate,  screening  and  referral 
services,  child  care  services,  early  childhood 
development  programs,  early  intervention 
services  for  children  with,  or  at-risk  of  de- 
velopmental delays,  drop-out  prevention 
services,  after-school  activities,  job  readiness 
services,  education  and  support  services  for 
youth  (including  basic  skills  and  literacy 
services),  and  nutritional  services: 

(B)  in  the  case  of  services  provided  to  par- 
ents and  other  family  members,  services  de- 
signed to  better  enable  parents  and  other 
family  members  to  contribute  to  their 
child's  healthy  development  and  that  shall 
include,  where  appropriate,  substance  abuse 
education,  counseling  and  treatment  or  re- 
ferral for  treatment,  employment  counsel- 
ing and  training  as  appropriate,  life-skills 
training  and  personal  financial  counseling, 
education  including  basic  skills  and  literacy 
services,  parenting  classes,  health  care  and 
mental  health  services,  peer  counseling  and 
crisis  intervention  services;  and 

(C)  in  the  case  of  services  provided  by 
family  case  managers,  needs  assessment  and 
support  in  accessing  and  maintaining  appro- 
priate public  assistance  and  social  services, 
referral  for  substance  abuse  counseling  and 
treatment  or  referral  for  treatment,  family 
violence  counseling  services,  violence  coun- 
seling and  peer  support  services,  family  ad- 
vocacy services,  and  housing  assistance  ac- 
tivities including  emergency  rental  or  mort- 
gage assistance  payments,  housing  counsel- 
ing and  eviction  or  foreclosure  prevention 
assistance. 

(7)  Low  INCOME.— The  term  'low  income' 
when  applied  to  families  or  individuals 
means  a  family  or  individual  income  that 
does  not  exceed  80  percent  of  the  median 
income  for  an  individual  or  family  in  the 
area,  as  determined  by  the  Secretary  of 
Housing  and  Urban  Development,  except 
that  such  Secretary  may  establish  income 
ceilings  that  are  higher  or  lower  than  80 
percent  of  the  median  for  the  area  on  the 
basis  of  a  finding  by  such  Secretary  that 
such  variations  are  necessary  because  of 
prevailing  levels  of  construction  costs  or  un- 
usually high  or  low  individual  or  family  in- 
comes. 

(8)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

(9)  Very  low  income.— The  term  "very 
low  income  "  when  applied  to  families  or  in- 
dividuals means  a  family  or  individual 
income  that  does  not  exceed  50  percent  of 
the  median  income  for  an  individual  or 
family  in  the  area,  as  determined  by  the 
Secretary,  except  that  the  Secretary  may 
establish  income  ceilings  that  are  higher  or 
lower  than  50  percent  of  the  median  for  the 
area  on  the  basis  of  a  finding  by  the  Secre- 
tary that  such  variations  are  necessary  be- 
cause of  unusually  high  or  low  individual  or 
family  incomes. 

SEC.   12.  GENERAL  (IRANTS  FOR  THE  PROVI- 

SIGN  OF  SERVICES. 

(a)  Authority.— The  Secretary  is  author- 
ized to  make  grants  to  eligible  agencies  in 
rural  and  urban  areas  to  pay  the  Federal 
share  of  the  cost  of  programs  designed  to 
encourage  the  provision  of  intensive  and 
comprehensive  supportive  .services  that  will 
enhance  the  physical,  social,  emotional,  edu- 
cational, and  intellectual  development  of 
low-income  families,  especially  those  very 
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low-income  families  who  were  previously 
homeless  and  who  are  currently  residing  in 
governmentally  subsidized  housing  or  who 
are  at  risk  of  becoming  homeless. 

(b)  Agreements  With  Eligible  Agen- 
cies.—The  Secretary  shall  enter  into  con- 
tracts, agreements,  or  other  arrangements 
with  eligible  agencies  to  carry  out  the  provi- 
sions of  this  section. 

(c)  Considerations  by  Secretary.— In  car- 
rying out  the  provisions  of  this  section,  the 
Secretary  shall  consider- 

(1)  the  capacity  of  the  eligible  agency  to 
administer  the  comprehensive  program  for 
which  assistance  is  sought; 

(2)  the  proximity  of  the  agencies  and  fa- 
cilities associated  with  the  program  to  the 
low-income  families  to  be  served  by  the  pro- 
gram or  the  ability  of  the  agency  to  provide 
offsite  services; 

(3)  the  ability  of  the  eligible  agency  to  co- 
ordinate its  activities  with  State  and  local 
public  agencies  (such  as  agencies  responsi- 
ble for  education,  employment  and  training, 
health  and  mental  health  services,  sub- 
stance abuse  services,  social  services,  child 
care,  nutrition,  income  assistance,  and  other 
relevant  services),  with  public  or  private 
non-profit  agencies  and  organizations  that 
provide  assistance  to  homeless  families,  and 
with  appropriate  nonprofit  private  organiza- 
tions involved  in  the  delivery  of  eligible  sup- 
port services; 

(4)  the  management  and  accounting  skills 
of  the  eligible  agency; 

(5)  the  ability  of  the  eligible  agency  to  use 
the  appropriate  Federal.  State,  and  local 
programs  in  carrying  out  the  program;  and 

(6)  the  involvement  of  project  participants 
and  community  representatives  in  the  plan- 
ning and  operation  of  the  program. 

(d)  Requirements.— 

(1)  In  general.— Each  eligible  agency  de- 
siring to  receive  a  grant  under  this  section 
shall— 

(A)  if  a  planning  grant  application  has 
been  approved  for  such  agency  under  sec- 
tion    13(b).  have  such  application  on 

file  with  the  Secretary; 

(B)  have  experience  in  providing  or  ar- 
ranging for  the  provision  of  services  such  as 
those  required  under  this  section;  and 

(C)  submit  an  application  at  such  time  in 
such  manner  and  containing  or  accompa- 
nied by  such  information,  including  the  in- 
formation required  under  paragraph  (2).  as 
the  Secretary  shall  reasonably  require. 

(2)  Application.— Each  application  sub- 
mitted under  paragraph  (1)(C)  shall— 

(A)  identify  the  population  and  geograph- 
ic location  to  be  served  by  the  program; 

(B)  provide  assurances  that  services  are 
closely  related  to  the  identifiable  needs  of 
the  target  population; 

(C)  provide  assurances  that  each  program 
will  provide  directly  or  arrange  for  the  pro- 
vision of  intensive  and  comprehensive  sup- 
portive services; 

(D)  identify  the  referral  providers,  agen- 
cies, and  organizations  that  the  program 
will  use; 

(E)  describe  the  method  of  furnishing 
services  at  offsite  locations,  if  appropriate; 

(F)  describe  the  extent  to  which  the  eligi- 
ble agency,  through  its  program,  will  coordi- 
nate and  expand  existing  services  as  well  as 
provide  services  not  available  in  the  area  to 
be  served  by  the  program; 

(G)  describe  how  the  program  will  relate 
to  the  State  and  local  agencies  providing  as- 
sistance to  homeless  families,  or  providing 
health,  nutritional,  job  training,  education, 
social,  substance  abuse,  and  income  mainte- 
nance services; 
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(H)  provide  assurances  that  the  eligible 
agency  will  pay  the  non-Federal  share  of 
the  cost  of  the  application  for  which  assist- 
ance is  sought  from  non-Federal  sources; 

(I)  collect  and  provide  data  on  groups  of 
individuals  and  geographic  areas  served,  in- 
cluding types  of  services  to  be  furnished,  es- 
timated cost  of  providing  comprehensive 
services  on  an  average  per  user  basis,  types 
and  nature  of  conditions  and  needs  identi- 
fied and  treated,  and  such  other  informa- 
tion as  the  Secretary  requires; 

(J)  describe  the  manner  in  which  the  ap- 
plicant will  implement  the  requirement  of 
section 14; 

(K)  provide  for  the  establishment  of  an 
advisory  council  that  shall  provide  policy 
and  programming  guidance  to  the  eligible 
agency,  that  shall  consist  of  not  more  than 
15  members  that  shall  include— 

(i)  prospective  participants  in  the  pro- 
gram; 

(ii)  representatives  of  local  private  indus- 
try; 

(iii)  individuals  with  expertise  in  the  serv- 
ices the  program  intends  to  offer; 

(iv)  representatives  of  the  community  in 
which  the  program  will  be  located; 

(v)  representatives  of  local  government 
social  service  providers; 

(vi)  representatives  of  local  law  enforce- 
ment agencies;  and 

(vii)  representatives  of  the  local  public 
housing  agency,  where  appropriate; 

(L)  describe  plans  for  evaluating  the 
impact  of  the  program; 

(M>  include  such  additional  assurances,  in- 
cluding submitting  necessary  reports,  as  the 
Secretary  may  reasonably  require; 

(N)  contain  an  assurance  that  if  the  appli- 
cant intends  to  assess  fees  for  services  pro- 
vided with  assistance  under  this  section, 
such  fees  shall  be  nominal  in  relation  to  the 
financial  situation  of  the  recipient  of  such 
services;  and 

(O)  contain  an  assurance  that  amounts  re- 
ceived under  a  grant  awarded  under  this  sec- 
tion shall  be  used  to  supplement  not  sup- 
plant Federal,  State  and  local  funds  cur- 
rently utilized  to  provide  services  of  the 
type  described  in  this  section. 

(e)  Family  Support  Center.— Each  pro- 
gram that  receives  assistance  under  this  sec- 
tion shall  establish  at  least  one  family  sup- 
port center  that  shall  operate  out.  or  in  the 
immediate  vicinity,  of  governmentally  subsi- 
dized housing.  Such  centers  shall  be  the  pri- 
mary location  for  the  administration  of  the 
programs  and  the  provision  of  services 
under  this  subtitle. 

SEC.  13  planning  GRANTS. 

(a)  In  General.— The  Secretary  is  author- 
ized to  make  planning  grants  to  eligible 
agencies  to  enable  such  entities  to  develop 
and  submit  plans  and  applications  for 
grants  under  section 12. 

(b)  Application.— Each  eligible  agency  de- 
siring to  receive  a  planning  grant  under  this 
section  shall  submit  an  application  to  the 
Secretary  at  such  time,  in  such  manner,  and 
containing  or  accompanied  by  such  informa- 
tion as  the  Secretary  shall  reasonably  re- 
quire. Each  such  application  shall— 

(1)  describe  the  capacity  of  the  eligible 
agency  to  provide  or  ensure  the  availability 
of  the  intensive  and  comprehensive  support- 
ive services  pursuant  to  this  subtitle; 

(2)  describe  the  low-income  families  to  be 
served  by  the  program  including  the 
number  to  be  served  and  information  on  the 
population  and  geographic  location  to  be 
served; 
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(3)  describe  how  the  needs  of  individuals 
identified  under  paragraph  (2)  will  be  met 
by  the  program: 

(4)  describe  the  intensive  and  comprehen- 
sive supportive  services  that  program  plan- 
ners intend  to  address  in  the  development 
of  the  plan; 

(5)  describe  the  manner  in  which  the  pro- 
gram will  be  operated  together  with  the  in- 
volvement of  other  community  groups  and 
public  agencies: 

(6)  specify  the  agencies  that  are  intended 
to  be  contacted  and  the  activities  to  be  co- 
ordinated during  the  planning  phase: 

(7)  contain  assurances  that  the  applicant 
will  establish  a  planning  phase  advisory 
council,  that  may  become  the  council  re- 
quired under  section  12(d)(2)(K).  that 

shall  include— 

(A)  prospective  participants  in  the  pro- 
gram, 

(B)  individuals  with  expertise  in  the  serv- 
ices the  program  intends  to  offer: 

(C)  representatives  of  the  community  in 
which  the  program  will  be  located: 

(D)  representatives  of  local  government 
social  service  providers: 

(E)  representatives  of  local  law  enforce- 
ment agencies:  and 

(P)  representatives  of  local  public  housing 
agencies: 

(8)  describe  the  capacity  of  the  eligible 
agency  to  raise  the  non-Federal  share  of  the 
costs  of  the  program  and  such  other  infor- 
mation as  the  Secretary  may  reasonably  re- 
quire: 

(9)  contain  an  assurance  that  the  agency 
will  use  funds  received  under  this  section  to 
prepare  a  plan  as  described  in  this  subsec- 
tion and  submit  such  plan  in  an  application 
for  a  grant  under  section 12:  and 

(10)  contain  an  sissurance  that  amounts 
received  under  a  grant  awarded  under  this 
section  shall  be  used  to  supplement  not  sup- 
plant Federal.  State  and  local  funds  cur- 
rently utilized  to  provide  services  of  the 
type  described  in  this  section. 

(c)  Administrative  Provisions.— 

(1)  Term  of  grant— No  planning  grant 
may  be  for  a  period  longer  than  1  year. 

(2)  Maximum  number  or  grants.— Not 
more  than  20  planning  grants  may  be  made 
under  this  subsection. 

(3)  Priority.— In  awarding  grants  under 
this  section,  the  Secretary  shall  give  priori- 
ty to  those  applications  that  demonstrate 
that  the  applicant  would  not  have  the  fi- 
nancial resources  available  to  prepare  a  plan 
and  application  for  a  grant  under  section 

12   unless  such   applicant   receives   a 

grant  under  this  section. 

(d)  Maximum  Amount  of  Grant.— No 
grant  awarded  under  this  section  to  a  single 
eligible  agency  may  exceed  $50,000. 

SEC u.  training  and  retention. 

The  Secretary  shall  require  that  agencies 

that  receive  a  grant  under  section  12 

use  not  less  than  5  percent  of  such  grant  to 
improve  the  retention  and  effectiveness  of 
staff  and  volunteers  through  appropriate 
service  delivery  training  programs. 

SEC IS.  A.MOl'NTS  OF  GRANTS. 

(a)  In  General.— The  Secretary  shall  pay 
to  an  eligible  agency  having  an  application 

approved  under  section 12  the  Federal 

share  of  the  cost  of  the  activities  described 
in  the  application. 

(b)  Federal  Share.— The  Federal  share 
shall  be  80  percent  for  each  fiscal  year. 

(c)  Non-Federal  Share.— 

(1)  In  general.— The  non-Federal  share  of 
payments  under  this  section  may  be  in  cash 
or  in  kind  fairly  evaluated,  including  equip- 
ment or  services. 
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(2)  Private  contributions.— Of  the  non- 
Federal  share.  25  percent  of  such  amount 
shall  be  provided  through  contributions 
from  private  entities. 

(d)  Payments.— Payments  under  this  sub- 
title may  be  made  in  installments,  and  in  ad- 
vance or  by  way  of  reimbursement,  with 
necessary  adjustments  on  account  of  over- 
payments or  underpayments,  as  the  Secre- 
tary may  determine. 

(e)  Equitable  Consideration  of  Rural 
Areas.— The  Secretary  shall  ensure  that  an 
equitable  number  of  grants  are  awarded  to 
eligible  agencies  in  rural  areas. 

SEC.  IS.  FAMILY  CASE  MANA(;ERS. 

(a)  Requirement.— Each  program  that  re- 
ceives a  grant  under  section  12  shall 

employ,  subject  to  subsection  (e).  an  appro- 
priate number  of  individuals  with  expertise 
in  the  provision  of  intensive  and  compre- 
hensive supportive  services  to  serve  as 
family  case  managers  for  the  program. 

(b)  Needs  Assessment.— Each  low-income 
family  that  desires  to  receive  services  from  a 
program  that  receives  assistance  under  this 
shall  be  assessed  by  a  family  case  manager 
on  such  families  initial  visit  to  such  pro- 
gram as  to  their  need  for  services. 

(c)  Continuing  Functions.— Family  case 
managers  shall  formulate  a  plan  based  on  a 
needs  assessment  for  each  family.  Such  case 
manager  shall  carry  out  such  plan,  and 
remain  available  to  provide  such  family 
with  counseling  and  services,  including 
school  advocacy  services,  to  enable  such 
family  to  become  self-sufficient.  In  carrying 
out  such  plan  the  case  manager  shall  con- 
duct monitoring,  tracking,  and  follow-up  ac- 
tivities. 

(d)  Special  Services.— Case  managers 
shall  provide  comprehensive  services  as  re- 
quired   under    the    application    submitted 

under  section  12.  that  places  special 

emphasis  on  services  relating  to  substance 
abuse  and  domestic  violence. 

(e)  Limitation.— No  family  crisis  adviser 
shall  carry  a  caseload  of  in  excess  of  20  fam- 
ilies. 

SEC.  17.  EVALl  ATIONS. 

(a)  In  GENERAL.-The  Secretary  shall  re- 
quire that  programs  that  receive  assistance 
under  this  subtitle  be  evaluated,  by  a  third 
party  with  expertise  in  the  types  of  services 
to  be  provided  under  this  subtitle,  on  an 
annual  basis. 

(b)  Matter  To  Be  Evaluated.— Evalua- 
tions conducted  under  subsection  <a)  shall 
examine  the  efficacy  of  programs  receiving 
assistance  under  this  subtitle  in— 

(1)  enhancing  the  living  conditions  in  low 
income  housing  and  in  neighborhoods: 

(2)  improving  the  physical,  social,  emo- 
tional, educational,  and  intellectual  develop- 
ment of  low  income  children  and  families 
served  by  the  program: 

(3)  increasing  the  self-sufficiency  of  fami- 
lies served  by  the  program:  and 

(4)  such  other  factors  that  the  Secretary 
may  reasonably  require. 

(c)  Information.— Each  eligible  agency  re- 
ceiving a  grant  under  this  subtitle  shall  fur- 
nish information  requested  by  evaluators  in 
order  to  carry  out  this  section. 

(d)  Results.— The  results  of  such  evalua- 
tions shall  be  provided  to  the  eligible  agen- 
cies conducting  the  programs  to  enable  such 
agencies  to  improve  such  programs. 

SEC 18.  report 

Not  later  than  October  1.  of  each  fiscal 
year,     the    Secretary    shall 
submit,   to   the   Committees 
and  Labor,  and  Banking  of 


prepare  and 
on  Education 
the  House  of 


Representatives    and    the    Committees    on 


Labor  and  Human  Resources,  and  Banking 
of  the  Senate,  a  report— 

(1)  concerning   the   evaluations   required 

under  section    17.  together  with  such 

recommendations,  as  the  Secretary  consid- 
ers appropriate:  and 

(2)  describing  any  alternative  sources  of 
funding  utilized  or  available  for  the  provi- 
sion of  services  of  the  type  described  in  this 
subtitle. 

SEC.  19.  CONSTRCCTION. 

Nothing  in  this  subtitle  shall  be  construed 
to  modify  the  Federal  selection  preferences 
described  in  section  6  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437d)  or  the 
authorized  policies  and  procedures  of  gov- 
ernmental housing  authorities  operating 
under  annual  assistance  contracts  pursuant 
to  such  Act  with  respect  to  admissions, 
tenant  selection  and  evictions. 

SEC. 20.     Al  THORIZATION     OF     APPKOPRIA 

TIONS. 

There  are  authorized  to  be  appropriated 
to  carry  out  this  subtitle,  $90,000,000  for 
fiscal  year  1991,  $100,000,000  for  fiscal  year 
1992.  and  such  sums  as  may  be  necessary  in 
each  of  the  fiscal  years  1993  through  1995. 

Subtitle  B— Provision  of  Services  to  Elderly  Indi- 
viduals and  Individuals  With  Chronic  and  De- 
bilitating Illnesses  and  Conditions 

SEC 31.  ESTABLISHMENT  OF  PRtMiRAM. 

Title  III  of  the  Public  Health  Service  Act 
(42  U.S.C.  241  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following  new  part: 

Part  L— Provision  of  Services  to  Frail 
Elderly  Individuals  and  Individuals 
With  Chronic  and  Debilitating  Illness- 
es AND  Conditions 

"SEC.  399B.  DEFINITIONS. 

"As  used  in  this  part: 

"(1)  Advisory  council.— The  term  adviso- 
ry co-'iicil'  means  the  advisory  council  es- 
tablished under  section  399C(d)(2)(K). 

■■(2)  Eligible  agency.— The  term  eligible 
agency'  means  any  community-based  organi- 
zation. State  or  local  agency,  community 
health  center,  public  or  private  non-profit 
agency  or  other  institution  that  will  provide 
or  arrange  for  the  provision  of  appropriate 
comprehensive  services  to  frail  elderly  or  se- 
riously ill  individuals. 

"(3)  Frail  elderly— The  term  frail  elder- 
ly' means  an  elderly  person  who  is  unable  to 
perform  at  least  3  activities  of  daily  living 
adopted  by  the  Secretary  for  purposes  part. 

"(4)  Governmentally  subsidized  hous- 
ing.—The  term  governmentally  subsidized 
housing'  means  any  rental  housing  that  is 
assisted  under  any  Federal,  State  or  local 
program  (including  a  tax  credit  or  tax 
exempt  financing  program)  and  that  serves 
a  population  that  predominately  consists  of 
low  income  families  or  individuals. 

•■(5)  Homeless.— The  term  homeless'  has 
the  same  meaning  given  such  term  in  sub- 
section (a)  and  (c)  of  section  103  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11302  (a)  and  (O). 

"(6)  Low  income.— The  term  low  income' 
when  applied  to  families  or  individuals 
means  a  family  or  individual  income  that 
does  not  exceed  80  percent  of  the  median 
income  for  an  individual  or  family  in  the 
area,  as  determined  by  the  Secretary  of 
Housmg  and  Urban  Development,  except 
that  such  Secretary  may  establish  income 
ceilings  that  are  higher  or  lower  than  80 
percent  of  the  median  for  the  area  on  the 
basis  of  a  finding  by  such  Secretary  that 
such  variations  are  necessary  because  of 
prevailing  levels  of  construction  costs  or  un- 
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usually  high  or  low  individual  or  family  in- 
comes. 

"(7)  Very  low  income.— The  term  very 
low  income'  when  applied  to  families  or  in- 
dividuals means  a  family  or  individual 
income  that  does  not  exceed  50  percent  of 
the  median  income  for  an  individual  or 
family  in  the  area,  as  determined  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, except  that  such  Secretary  may  es- 
tablish income  ceilings  that  are  higher  or 
lower  than  50  percent  of  the  median  for  the 
area  on  the  basis  of  a  finding  by  such  Secre- 
tary that  such  variations  are  necessary  be- 
cause of  unusually  high  or  low  individual  or 
family  incomes. 

■SEC.  399C.  GENERAL  GRANTS  fOR  THE  PROVISION 
OF  SERVICES. 

"(a)  Authority.— The  Secretary  is  author- 
ized to  make  grants  to  eligible  agencies  to 
pay  the  Federal  share  of  the  cost  of  pro- 
grams designed  to  encourage  the  provision 
of  eligible  services  to  low-income  elderly  or 
low-income  seriously  ill  individuals,  especial- 
ly those  very  low  income  elderly  or  seriously 
ill  individuals  who  were  previously  homeless 
or  who  are  at  risk  of  becoming  homeless  or 
at  risk  of  institutionalization. 

"(b)  Agreements  With  Eligible  Agen- 
cies.—The  Secretary  shall  enter  into  con- 
tracts, agreements,  or  other  arrangements 
with  eligible  agencies  to  carry  out  the  provi- 
sions of  this  section. 

■■(c)  Considerations  by  Secretary.— In 
carrying  out  the  provisions  of  this  section, 
the  Secretary  shall  consider- 
ed) the  capacity  of  the  eligible  agency  to 
administer  the  comprehensive  program  for 
which  assistance  is  sought; 

"(2)  the  proximity  of  the  agencies  and  fa- 
cilities associated  with  the  program  to  the 
low-income  individuals  to  be  served  by  the 
program,  or  the  ability  of  the  agency  to  pro- 
vide offsite  services; 

•'(3)  the  ability  of  the  eligible  agency  to 
coordinate  its  activities  with  State  and  local 
public  agencies  (such  as  agencies  responsi- 
ble for  health  and  mental  health  services, 
social  services,  nutrition,  and  other  relevant 
services),  with  public  or  private  non-profit 
agencies  providing  assistance  to  homeless 
individuals  and  with  appropriate  nonprofit 
private  organizations  involved  in  the  deliv- 
ery of  eligible  support  services; 

■'(4)  the  management  and  accounting 
skills  of  the  eligible  agency; 

'■(5)  the  ability  of  the  eligible  agency  to 
use  the  appropriate  Federal.  State,  and  local 
programs  in  carrying  out  the  program; 

"(6)  the  involvement  of  program  partici- 
pants and  community  representatives  in  the 
planning  and  operation  of  the  program;  and 
••(7)  the  demonstrated  or  potential  effec- 
tiveness of  the  eligible  agency  in  serving  the 
populations  or  subpopulations  intended  to 
be  served  under  this  section. 
"(d)  Requirements.- 

•■(1)  In  general.— Each  eligible  agency  de- 
siring to  receive  a  grant  under  this  section 
shall  submit  an  application  at  such  time  in 
such  manner  and  containing  or  accompa- 
nied by  such  information,  including  the  in- 
formation required  imder  paragraph  (2),  as 
the  Secretary  shall  reasonably  require. 

■'(2)  Application.— Each  application  sub- 
mitted under  paragraph  ( 1 )  shall— 

"(A)  identify  the  population  and  geo- 
graphic location  to  l)e  served  by  the  pro- 
gram; 

■'(B)  provide  assurances  that  services  are 
closely  related  to  the  identifiable  needs  of 
the  target  population; 

"(C)  provide  assurances  that  each  pro- 
gram will  provide  directly  or  arrange  for  the 
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provision  of  eligible  services  of  the  type  de- 
scribed in  section  399D; 

"(D)  identify  the  referral  providers,  agen- 
cies, and  organizations  that  the  program 
will  use; 

■■(E)  describe  the  method  of  furnishing 
services  at  offsite  locations,  if  appropriate; 

'■(F)  describe  the  extent  to  which  the  eli- 
gible agency,  through  its  program,  will  co- 
ordinate and  expand  existing  services  as 
well  as  provide  services  not  available  in  the 
area  to  be  served  by  the  program; 

'■(G)  describe  how  the  program  will  relate 
to  the  State  and  local  agencies  providing 
health,  nutritional,  social,  and  income  main- 
tenance services; 

■■(H)  provide  assurances  that  the  eligible 
agency  will  pay  the  non-Federal  share  of 
the  cost  of  the  application  for  which  assist- 
ance is  sought  from  non-Federal  sources; 

'■(I)  collect  and  provide  data  on  groups  of 
individuals  and  geographic  areas  served,  in- 
cluding types  of  services  to  be  furnished,  es- 
timated co.st  of  providing  comprehensive 
services  on  an  average  per  user  basis,  types 
and  nature  of  conditions  and  needs  identi- 
fied and  treated,  and  such  other  informa- 
tion as  the  Secretary  requires; 

"(J)  describe  the  manner  in  which  the  ap- 
plicant will  implement  the  requirement  of 
section  399F; 

"(K)  provide  for  the  establishment  of  an 
advisory  council  that  shall  provide  policy 
and  programming  guidance  to  the  eligible 
agency,  that  shall  include— 

"(i)  prospective  participants  in  the  pro- 
gram; 

■■(ii)  individuals  with  expertise  in  the  serv- 
ices the  program  intends  to  offer; 

••(iii)  representatives  of  the  community  in 
which  the  program  will  be  located; 

'■(iv)  representatives  of  local  government 
social  service  providers; 

"(V)  community  based  organizations  with 
a  history  of  providing  service  to  partici- 
pants; 

"(vi)  representatives  of  local  public  hous- 
ing agencies,  where  appropriate;  and 

"(vii)  representatives  of  local  health  care 
professions; 

"(L)  describe  plans  for  evaluating  the 
impact  of  the  program; 

"(M)  include  such  additional  assurances, 
including  submitting  necessary  reports,  as 
the  Secretary  may  reasonably  require; 

"(N)  contain  an  assurance  that  if  the  ap- 
plicant intends  to  assess  fees  for  services 
provided  with  assistance  under  this  section, 
such  fees  shall  be  nominal  in  relation  to  the 
financial  situation  of  the  recipient  of  such 
services;  and 

"(O)  contain  an  assurance  that  amounts 
received  under  a  grant  awarded  under  this 
section  shall  be  used  to  supplement  not  sup- 
plant Federal.  State  and  local  funds  cur- 
rently utilized  to  provide  services  of  the 
type  described  in  this  section. 

"(e)  Home  Health  Service  Program.— 
Each  recipient  that  receives  assistance 
under  this  section  shall  establish  at  least 
one  home  health  service  program  that  shall 
operate  out  of.  or  in  the  immediate  vicinity 
of.  governmentally  subsidized  housing.  Such 
programs  shall  be  the  primary  location  for 
the  administration  of  the  programs  and  the 
provision  of  services  under  this  part.  Such 
programs  may  operate  out  of  existing 
family  support  centers. 

"SEC.  399D.  PLANNING  GRANTS. 

"(a)  In  General.— The  Secretary  is  au- 
thorized to  make  planning  grants  to  eligible 
agencies  to  enable  such  entities  to  develop 
and  submit  plans  and  applications  for 
grants  under  section  399C. 
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"(b)  Application.— Each  eligible  agency 
desiring  to  receive  a  planning  grant  under 
this  section  shall  submit  an  application  to 
the  Secretary  at  such  time,  in  such  manner, 
and  containing  or  accompanied  by  such  in- 
formation as  the  Secretary  shall  reasonably 
require,  including— 

"(Da  description  of  the  capacity  of  the  el- 
igible agency  to  provide  or  ensure  the  avail- 
ability of  services  pursuant  to  this  part; 

'■(2)  a  description  of  the  low-income  frail 
elderly  or  low-income  seriously  ill  individ- 
uals to  be  served  by  the  program  including 
the  number  to  be  served  and  information  on 
the  population  and  geographic  location  to 
be  served; 

"(3)  a  description  of  the  needs  of  individ- 
uals identified  under  paragraph  (2)  that  will 
be  met  by  the  program; 

"(4)  a  description  of  the  services  that  pro- 
gram planners  intend  to  address  in  the  de- 
velopment of  the  plan; 

"(5)  a  description  of  the  manner  in  which 
the  program  will  be  operated  together  with 
the  involvement  of  other  community  groups 
and  public  agencies; 

"(6)  a  specification  of  the  agencies  that 
are  intended  to  be  contacted  and  the  activi- 
ties to  be  coordinated  during  the  planning 
phase; 

'•<7)  assurances  that  the  applicant  will  es- 
tablish a  planning  phase  advisory  council, 
that  may  become  the  council  required  under 
section  399C(d)(2)(K).  that  shall  include- 

"(A>  prospective  participants  in  the  pro- 
gram. 

"(B)  individuals  with  expertise  in  the  serv- 
ices the  program  intends  to  offer; 

■■(C)  representatives  of  the  community  in 
which  the  program  will  be  located; 

•■(D)  representatives  of  local  government 
social  service  providers; 

•■(E)  representatives  of  local  public  hous- 
ing agencies,  where  appropriate; 

■■(8)  a  description  of  the  capacity  of  the  el- 
igible agency  to  raise  the  non-Federal  share 
of  the  costs  of  the  program  and  such  other 
information  as  the  Secretary  may  reason- 
ably require; 

•■(9)  an  assurance  that  the  agency  will  use 
funds  received  under  this  section  to  prepare 
a  plan  as  described  in  this  subsection  and 
submit  such  plan  in  an  application  for  a 
grant  under  section  399C;  and 

••(10)  an  assurance  that  amounts  received 
under  a  grant  awarded  under  this  section 
shall  be  used  to  supplement  not  supplant 
State  and  local  funds  currently  utilized  to 
provide  services  of  the  type  described  in  this 
section. 

•(c)  Administrative  Provisions.— 
(1)  Term  or  grant.— No  planning  grant 
may  be  for  a  period  longer  than  1  year. 

••<2)  Maximum  number  or  grants.— Not 
more  than  20  planning  grants  may  be  made 
under  this  section. 

■•(3)  Priority.— In  awarding  grants  under 
this  section,  the  Secretary  shall  give  priori- 
ty to  those  applications  that  demonstrate 
that  the  applicant  would  not  have  the  fi- 
nancial resources  available  to  prepare  a  plan 
and  application  for  a  grant  under  section 
399C  unless  such  applicant  receives  a  grant 
under  this  section. 

••(d)  Maximum  Amount  or  Grant.— No 
grant  awarded  under  this  section  to  a  single 
eligible  agency  may  exceed  $50,000. 

■SEC.  39SE.  ELIGIBLE  SERVICES. 

■■(a)  In  General.— Grants  awarded  under 
this  part  shall  be  used  to  provide  services  of 
the  type  described  in  subsection  (b)  to  low- 
income  frail  elderly  or  low  income  seriously 
ill  individuals. 
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"(b)  Services.— Agencies  receiving  grants 
under  this  part  shall  use  such  grants  to  pro- 
vide comprehensive  services,  in  accordance 
with  the  service  plan,  that  shall  include, 
where  appropriate— 

"(1)  24-hours  nursing  supervision  services; 

"(2)  case  management  services; 

"(3)  home  health  care  services; 

"(4)  homemaker  services: 

"(5)  meal  provision  services; 

"(6)  attendant  services; 

"(7)  volunteer  visiting  services; 

"(8)  adult  day  care  service; 

"(9)  treatment  for  substance  abuse; 

"( 10)  hospice  services; 

"(11)  post  hospitalization  respite  care 
services; 

"( 12)  transportation  services; 

••(13)  assistance  In  accessing  and  maintain- 
ing appropriate  public  assistance; 

••(14)  housing  assistance  activities,  includ- 
ing emergency  rental  or  mortgage  assistance 
payments,  housing  counseling,  and  eviction 
or  foreclosure  prevention  assistance; 

'•(15)  mental  health  services;  and 

'•(16)  any  other  services  determined  appro- 
priate by  the  Secretary. 

•'(c)  Coordination.— Programs  that  re- 
ceive assistance  under  this  part  shall  be  co- 
ordinated with  a  local  hospital  or  communi- 
ty health  center  that  regularly  provides 
emergency  medical  care  services. 

'•(d)  Set-Aside  for  Elderly.— The  Secre- 
tary shall  require  that  at  least  20  percent  of 
the  grants  made  under  this  part  shall  be  set- 
aside  for  the  provision  of  subsidized  hous- 
ing-based services  to  elderly  individuals,  es- 
pecially those  very  low  income  elderly  indi- 
viduals who  were  previously  homeless  or 
who  are  at  risk  of  becoming  homeless  or  at 
risk  of  institutionalization. 

■SEC.  399F.  TRAINING  AND  RETENTION. 

•The  Secretary  shall  require  that  agencies 
that  receive  a  grant  under  section  399C  use 
not  less  than  5  percent  of  such  grant  to  im- 
prove the  retention  and  effectiveness  of 
staff  and  volunteers  through  appropriate 
service  delivery  training  programs. 

"SEC.  3MG.  AMOINTS  OF  GRANTS. 

•(a)  In  General.— The  Secretary  shall  pay 
to  eligible  agencies  having  applications  ap- 
proved under  sections  399C  the  Federal 
share  of  the  cost  of  the  activities  described 
in  the  application. 

•(b)  Federal  Share.— The  Federal  share 
shall  be  80  percent  for  each  fiscal  year. 

"(c)  Non-Federal  Share.— 

"(1>  In  general.— The  non-Federal  share 
of  payments  under  this  section  may  t>e  in 
cash  or  in  kind  fairly  evaluated,  including 
equipment  or  services. 

"(2)  Cash.— At  least  25  percent  of  the  non- 
Federal  share  under  paragraph  (1)  shall  be 
in  the  form  of  cash. 

"(d)  Payments.— Payments  under  this  part 
may  be  made  in  installments,  and  in  ad- 
vance or  by  way  of  reimbursement,  with 
necessary  adjustments  on  account  of  over- 
payments or  underpayments,  as  the  Secre- 
tary may  determine. 

"(e)  Equitable  Consideration  op  Rural 
Areas.— The  Secretary  shall  ensure  that  an 
equitable  number  of  grants  are  awarded  to 
eligible  agencies  in  rural  areas. 

"SEC.  3»»H.  evaluations. 

"(a)  In  General.— The  Secretary  shall  re- 
quire that  programs  that  receive  assistance 
under  this  part  are  evaluated,  by  a  third 
party  with  expertise  in  the  types  of  services 
to  be  provided  under  this  part,  on  an  annual 
basis. 

"(b)  Matter  To  Be  Evaluated.— Evalua- 
tions conducted  under  subsection  (a)  shall 


examine  the  efficacy  of  programs  receiving 
assistance  under  this  part  in— 

"(1)  enhancing  the  living  conditions  for 
low  income  frail  elderly  and  seriously  ill  in- 
dividuals; 

••(2)  improving  the  opportunity  for  indi- 
viduals served  by  the  program  to  live  inde- 
pendently and  to  avoid  Institutionalization; 
and 

•(3)  such  other  factors  that  the  Secretary 
may  reasonably  require. 

••(c)  Information.- Each  eligible  agency 
receiving  a  grant  under  this  part  shall  fur- 
nish information  requested  by  evaluators  in 
order  to  carry  out  this  section. 

••(d)  Results.— The  results  of  such  evalua- 
tions shall  be  provided  to  the  eligible  agen- 
cies conducting  the  programs  to  enable  such 
agencies  to  improve  such  programs. 

"SEC.  3991.  REPORT. 

•'Not  later  than  October  1,  of  each  fiscal 
year,  the  Secretary  shall  prepare  and 
submit,  to  the  Committees  on  Education 
and  Labor,  and  Banking  of  the  House  of 
Representatives  and  the  Committees  on 
Labor  and  Human  Resources,  and  Banking 
of  the  Senate,  a  report- 
ed) concerning  the  evaluations  required 
under  section  399H,  together  with  such  rec- 
ommendations, including  recommendations 
for  legislation,  as  the  Secretary  considers 
appropriate;  and 

"(2)  describing  any  alternative  sources  of 
funding  utilized  or  available  for  the  provi- 
sion of  services  of  the  type  described  in  this 
part. 

"SEC.  399J.  CONSTRICTION. 

•'Nothing  in  this  part  shall  be  construed  to 
modify  the  Federal  selection  preferences  de- 
scribed in  section  6  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437d)  or  the 
authorized  policies  and  procedures  of  gov- 
ernmental housing  authorities  operating 
under  annual  assistance  contracts  pursuant 
to  such  Act  with  respect  to  admissions, 
tenant  selection  and  evictions. 

"SEC.  399K.  Al  THORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  part,  $90,000,000  for  fiscal 
year  1991,  $100,000,000  for  fiscal  year  1992, 
and  such  sums  as  may  be  necessary  in  each 
of  the  fiscal  years  1993  through  1995.". 
Subtitle  C— Projects  to  Aid  the  Transition  from 
Homelessness 

SEC.  41.  PROJECTS  TO  AID  THE  TRANSITION 

FROM  HOMELESSNESS. 

Part  C  of  title  V  of  the  Public  Health 
Service  Act  (42  U.S.C.  290cc  et  seq.)  is 
amended  to  read  as  follows: 

"PART    C-PROJECTS    TO    AID    THE    TRANSITION 

FROM  HOMELESSNESS 
"SEC.  521.  SHORT  TITLE. 

•This  part  may  be  cited  as  the  Projects  to 
Aid     the     Transition     from     Homelessness 
(PATH)  Act  of  1990'. 
"SEC.  522.  DEFINITIONS. 

"As  used  in  this  part: 

••(1)  Eligible  entity.— The  term  eligible 
entity'  means  a  State,  a  metropolitan  city, 
or  an  urban  county. 

"(2)  Eligible  homeless  individual.— The 
term  'eligible  homeless  individual'  means  an 
individual,  including  a  veteran,  who  is— 

•■(A)  afflicted  with  serious  mental  illness, 
alcoholism,  substance  abuse  or  a  combina- 
tion thereof:  and 

"(B)  homeless  or  at  imminent  risk  of  be- 
coming homeless. 

'•(3)  Metropolitan  city.— The  term  •met- 
ropolitan city'  has  the  same  meaning  given 
such  term  in  section  102  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5302). 
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"(4)  Service  provider.— The  term  'service 
provider'  includes  any  general  purpose  unit 
of  l<x:al  government,  a  city,  county,  town, 
township,  parish,  village  or  combination 
thereof,  a  public  or  private  non-profit 
agency  including  a  veterans'  community 
based  service  provider,  or  a  community 
based  organization. 

"(5)  State.— The  term  State'  means  each 
of  the  several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam.  American  Samoa,  the 
Northern  Mariana  Islands,  the  Federated 
States  of  Micronesia  and  Palau. 

••(6)  Urban  county.— The  term  urban 
county'  has  the  same  meaning  given  such 
term  in  section  102  of  the  Housing  and 
Community  Development  Act  of  1974. 

•SEC.  523.  ALLOTMENT. 

"(a)  In  General.— The  Secretary  shall  uti- 
lize amounts  appropriated  under  section  532 
in  each  fiscal  year,  to  make  an  allotment  to 
metropolitan  cities,  urban  counties,  and 
States  (for  distribution  to  service  providers 
in  the  States)  in  the  same  manner  as  the 
Secretary  of  Housing  and  Urban  Develop- 
ment makes  allocations  under  section  106  of 
the  Housing  and  Community  Development 
Act  of  1974  (42  U.S.C.  5306),  except  that  the 
Secretary  shall— 

"(1)  substitute  50  percent  for  70  percent  in 
subsection  (a)  of  such  section  106;  and 

■■(2)  substitute  50  percent  for  30  percent  in 
subsection  (d)  of  such  section  106. 
"(b)  Special  Rules.— 

■■(1)  In  general.— If,  under  the  allotment 
provisions  applicable  under  this  part,  any 
city  or  urban  county  would  receive  an  allot- 
ment of  less  than  0.05  percent  of  the 
amounts  appropriated  to  carry  out  this  part 
for  any  fiscal  year,  such  amount  shall  in- 
stead be  reallotted  to  the  State,  except  that 
any  metropolitan  city  that  is  located  in  a 
State  that  does  not  have  counties  as  local 
governments,  that  has  a  population  greater 
than  40.000  but  less  than  50.000  as  used  in 
determining  the  fiscal  year  1987  community 
development  block  grant  program  alloca- 
tion, and  that  was  allocated  in  excess  of 
$1,000,000  in  community  development  block 
grant  funds  in  fiscal  year  1987.  shall  receive 
directly  the  amount  allotted  to  such  city 
under  subsection  (a). 

"(2)  Minimum.— Notwithstanding  any 
other  provision  of  law.  the  total  amount  al- 
lotted to  each  State  under  this  part,  includ- 
ing amounts  allotted  to  each  eligible  entity 
within  the  State,  shall  not  be  less  than— 
"(A)  $500,000;  or 

"(B)  the  amount  of  the  allotment  such 
State  received  pursuant  to  this  part  in  fiscal 
year  1990  plus  30  percent  of  such  allotment. 
"(3)  Ratable  reduction.— The  Secretary 
shall  ratably  reduce  the  allotments  made 
pursuant  to  subsection  (a)  in  order  to  carry 
out  the  provisions  of  this  subsection. 

••(c)  Allotments  to  Territories.— In  addi- 
tion to  the  other  allotments  required  in  this 
section,  the  Secretary  shall  (for  amounts  ap- 
propriated under  section  532)  make  allot- 
ments under  this  subtitle  to  the  Virgin  Is- 
lands. Guam.  American  Samoa,  the  North- 
em  Mariana  Islands,  the  Federated  States 
of  Micronesia  and  Palau.  and  any  other  ter- 
ritory or  possession  of  the  United  States,  in 
accordance  with  an  allotment  formula  es- 
tablished by  the  Secretary,  but  in  no  case 
shall  the  total  amount  allotted  to  all  of  the 
territories  and  possessions  exceed  2  percent 
of  the  total  amount  appropriated  under  sec- 
tion 532. 

•(d)  Remaining  Amounts.— The  Secretary 
may  allocate  any  unclaimed  or  remaining 
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funds  to  eligible  entities  determined  by  the 
Secretary  to  be  in  need  of  additional  assist- 
ance. 

••(e)  Requirement  of  Non-Pederal  Con- 
tributions.— 

••(1)  In  general.— The  Secretary  shall  not 
malce  an  allotment  under  this  part  to  an  eli- 
gible entity  unless  such  entity  agrees  to 
make  available,  directly  or  through  dona- 
tions from  public  or  private  entities,  non- 
Federal  contributions  toward  such  costs  in 
an  amount  equal  to  not  less  than  $1  for 
each  $3  of  Federal  funds  provided  under  the 
allotment. 

'•(2)  Determination  of  amount.— Non- 
Pederal  contributions  required  in  paragraph 
( 1 )  may  be  in  cash  or  in  kind,  fairly  evaluat- 
ed, including  plant,  equipment,  or  services. 
Except  as  provided  in  paragraph  (3), 
amounts  provided  by  the  Federal  Govern- 
ment, or  services  assisted  or  subsidized  to 
any  significant  extent  by  the  Federal  Gov- 
ernment, shall  not  be  included  in  determin- 
ing the  amount  of  such  non-Federal  contri- 
butions. 

••(3)  Special  rule.— F\inds  received  pursu- 
ant to  section  106  of  the  Housing  and  Com- 
munity Development  Act  of  1974,  and  the 
value  of  any  property,  buildings,  or  housing 
received  and  fairly  evaluated  may  be  includ- 
ed in  determining  the  amount  of  such  non- 
Federal  contributions. 

••(4)  Waiver.— The  Secretary  may  waive 
the  requirements  of  paragraph  (1)  for  met- 
ropolitan cities  and  urban  counties  which 
are  unable  to  provide  such  matching  funds. 

•■(5)  Participating  localities.— Each 
State  receiving  an  allotment  under  this  part 
shall  not  require  participating  localities  to 
provide  non-Federal  contributions  in  excess 
of  the  non-Federal  contributions  described 
in  paragraph  (1). 

•SEC.  524.  ALLOTMENT  APPLICATION. 

•'(a)  Requirement.— 

•'(1)  In  general.— Each  eligible  entity  de- 
siring an  allotment  under  section  523  shall 
submit  an  application  to  the  Secretary  at 
such  time,  in  such  manner  and  accompanied 
by  such  information  as  the  Secretary  may 
reasonably  require. 

••(2)  Application  period.— The  Secretary 
shall  provide  for  a  90  day  period  during 
which  applications  may  be  submitted  pursu- 
ant to  paragraph  ( 1 ). 

'•(b)  Contents.— Each  application  submit- 
ted pursuant  to  subsection  (a)  shall— 

■•(1)  describe  the  activities  and  services  for 
which  the  allotment  is  sought; 

•'(2)  identify  existing  programs  providing 
services  and  housing  to  eligible  homeless  in- 
dividuals and  identify  gaps  in  the  delivery 
systems  of  such  programs; 

■'(3)  include  a  plan  for  providing  services 
and  housing  to  eligible  homeless  individuals 
that  shall— 

"(A)  describe  the  coordinated  and  compre- 
hensive means  of  providing  services  and 
housing  to  homeless  individuals;  and 

••(B)  include  documentation  that  suitable 
housing  for  eligible  homeless  individuals 
will  accompany  the  provision  of  services  to 
such  individuals; 

'•(4)  describe  the  source  of  the  non-Feder- 
al contributions  described  in  section  523; 

•■(5)  contain  assurances  that  the  non-Fed- 
eral contributions  described  in  section  523 
will  be  available  at  the  beginning  of  the 
grant  period; 

■•(6)  describe  any  voucher  system  that 
may  be  used  to  carry  out  this  part;  and 

••(7)  contain  such  other  information  or  as- 
surances as  the  Secretary  may  reasonably 
require. 
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•SEC.  ,525.  REQIIRE.MENT  OK  SIBMISSION  OF  DE- 
SCRIPTION Of  INTENDED  USE  OF 
(;RANT  Fl'NDS. 

••(a)  In  GENERAL.-The  Secretary  shall  not 
make  an  allotment  under  section  523  to  an 
eligible  entity  for  any  fiscal  year  unless— 

••(1)  the  eligible  entity  submits  to  the  Sec- 
retary a  description  of  the  intended  use  for 
the  fiscal  year  of  the  amounts  for  which  the 
eligible  entity  is  applying  pursuant  to  such 
section; 

•(2)  such  description  identifies  the  geo- 
graphic areas  within  the  eligible  entity  in 
which  the  greatest  numbers  of  homeless  in- 
dividuals with  a  need  for  mental  health, 
substance  abuse,  and  housing  services  are 
located; 

••(3)  such  description  provides  information 
relating  to  the  programs  and  activities  to  be 
supported  and  services  to  be  provided,  in- 
cluding information  relating  to  coordinating 
such  programs  and  activities  with  any  simi- 
lar programs  and  activities  of  public  and  pri- 
vate entities;  and 

••(4)  the  eligible  entity  agrees  that  such 
description  will  be  revised  throughout  the 
year  as  may  be  necessary  to  reflect  substan- 
tial changes  in  the  programs  and  activities 
assisted  by  the  eligible  entity  pursuant  to 
section  523. 

••(b)  Opportunity  for  Public  Comment.— 
The  Secretary  shall  not  make  an  allotment 
under  section  523  to  an  eligible  entity  for  a 
fiscal  year  unless  the  eligible  entity  agrees 
that,  in  developing  and  carrying  out  the  de- 
scription required  in  subsection  (a),  the  eli- 
gible entity  will  provide  public  notice  with 
respect  to  the  description  (including  any  re- 
visions) and  such  opportunities  as  may  be 
necessary  to  provide  interested  persons, 
such  as  family  members,  consumers,  and 
mental  health,  substance  abuse,  and  hous- 
ing agencies,  an  opportunity  to  present  com- 
ments and  recommendations  with  respect  to 
the  description. 

••(c)  Relationship  to  State  Comprehen- 
sive Mental  Health  Services  Plan.— 

•■(1)  In  general.— The  Secretary  shall  not 
make  an  allotment  under  section  523  to  an 
eligible  entity  unless  the  services  to  be  pro- 
vided pursuant  to  the  description  required 
in  subsection  (a)  are  consistent  with  the 
State  comprehensive  mental  health  services 
plan  required  in  subpart  2  of  part  B  of  title 
XIX. 

••(2)  Special  rule.— The  Secretary  shall 
not  make  an  allotment  under  section  523  to 
an  eligible  entity  unless  the  services  to  be 
provided  pursuant  to  the  description  re- 
quired in  subsection  (a)  have  been  consid- 
ered in  the  preparation  of.  have  been  in- 
cluded in.  and  are  consistent  with,  the  State 
comprehensive  mental  health  services  plan 
referred  to  in  paragraph  ( 1 ). 

••SE<-.  526.  rSE  OF  ALLOTMENT. 

•■(a)  Use  of  Allotment.— 

••(1)  In  general.— Each  eligible  entity  re- 
ceiving an  allotment  under  to  section  523 
shall  use  such  allotment  to  pay  the  Federal 
share  of  awarding  grants  to  or  entering  into 
contracts  with  service  providers  to  enable 
such  service  providers  to  provide  compre- 
hensive services  and  allowable  housing  as- 
sistance to  homeless  individuals  in  accord- 
ance with  the  provisions  of  this  part. 

•■(2)  Special  consideration.— Each  eligible 
entity  receiving  an  allotment  under  section 
523  shall  give  special  consideration  to  the 
provision  of  services  to  homeless  veterans 
who  are  otherwise  eligible  for  services  under 
this  subtitle.  In  providing  such  services  to 
homeless  veterans,  such  eligible  entities 
shall  give  priority  to  service  providers  with  a 
demonstrated  effectiveness  in  serving  home- 
less veterans. 


'•(3)  Federal  share.— The  Federal  share 
shall  be  75  percent. 

•(4)  Special  rule.— Each  eligible  entity  re- 
ceiving an  allotment  under  section  523  shall 
use  at  least  two-thirds  of  such  allotment  to 
assist  eligible  homeless  individuals  who 
have— 

•■(A)  a  primary  diagnosis  of  a  serious 
mental  illness:  or 

■•(B)  a  diagnosis  involving  a  serious  mental 
illness  and  substance  abuse. 

•■(5)  Coordination.— Each  eligible  entity 
receiving  an  allotment  under  section  523 
shall  only  make  grants  pursuant  to  para- 
graph ( 1 )  to  service  providers  that  have  the 
capacity  to  meet  or  coordinate  the  compre- 
hensive services  and  housing  needs  of  eligi- 
ble homless  individuals,  including  referral 
services.  Such  capacity  includes  contractual 
arrangements  and  viable  referral  plans 
among  service  providers  of  mental  health, 
substance  abuse,  or  housing  services  so  that 
the  comprehensive  needs  of  individuals  who 
are  both  mentally  ill  and  substance  abusers 
are  met. 

■•(6)  Administrative  expenses.— Notwith- 
standing the  provisions  of  this  subsection, 
each  eligible  entity  receiving  an  allotment 
pursuant  to  section  523  may  reserve  not  to 
exceed  4  percent  of  such  allotment  for  ad- 
ministrative expenses. 

■•(b)  Special  Rules.— Each  eligible  entity 
receiving  an  allotment  under  section  523 
shall  not  award  a  grant  to  a  service  provider 
that— 

•(1)  has  a  policy  of  excluding  individuals 
from  mental  health  services  due  to  the  ex- 
istence or  suspicion  of  substance  abuse:  and 

•■(2)  has  a  policy  of  excluding  individuals 
from  substance  abuse  services  due  to  the  ex- 
istence or  suspicion  of  mental  illness. 

••(c)  Supplementation.— Each  eligible 
entity  receiving  an  allotment  under  section 
523  shall  only  use  such  funds  to  supplement 
and  not  supplant  Federal.  State  and  local 
government  funds  currently  utilized  to  pro- 
vide services  of  the  type  described  in  this 
part. 

•SEC.  527.  L(KAL  APPLICATION. 

•'Each  service  provider  desiring  a  grant 
pursuant  to  section  526(a)  shall  submit  an 
application  to  the  appropriate  eligible 
entity  at  such  time,  in  such  maruier  and  ac- 
companied by  such  information  as  the  eligi- 
ble entity  may  reasonably  require. 

•SEC.  .528.  LCMAL  CSE  OF  (JRANT  FINDS. 

'■(a)  Services.— Grants  awarded  pursuant 
to  section  526(a)  shall  be  used  to  provide 
either  on-site  or  off-site  services  to  eligible 
homeless  individuals,  including  homeless 
veterans.  Such  services  shall  include— 

■■(1)  outreach  and  engagement  services; 
•(2)   screening   and   diagnostic  treatment 
services: 

■■(3)  habilitation  and  rehabilitation; 

■■(4)  community  mental  health  services; 

■■(5)  alcohol  or  drug  treatment  services; 

■■(6)  staff  training,  including  the  training 
of  individuals  who  work  in  shelters,  mental 
health  clinics,  substance  abuse  programs, 
and  other  sites  where  homeless  individuals 
require  services; 

■'(7)  case  management  services,  includ- 
ing— 

■■(A)  preparing  a  plan  for  the  provision  of 
community  mental  health  services  to  the  el- 
igible homeless  individual  involved,  and  re- 
viewing such  plan  not  less  than  once  every  3 
months; 

■■(B)  providing  assistance  in  obtaining  and 
coordinating  social  and  maintenance  serv- 
ices for  the  eligible  homeless  individual,  in- 
cluding services  relating  to  daily  living  ac- 
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tivities,  personal  financial  planning,  trans- 
portation services,  and  habilitation  and  re- 
habilitation services,  prevocational  and  vo- 
cational services,  and  housing  services; 

"(C)  providing  assistance  to  ^he  eligible 
homeless  individual  in  obtaining  income 
support  services,  including  housing  assist- 
ance, food  stamps,  and  supplemental  securi- 
ty income  benefits: 

■■(D)  referring  the  eligible  homeless  indi- 
vidual for  such  other  services  as  may  be  ap- 
propriate; and 

■■(E)  providing  representative  payee  serv- 
ices in  accordance  with  section  1631(a)(2)  of 
the  Social  Security  Act  if  the  eligible  home- 
less individual  is  receiving  aid  under  title 
XVI  of  such  Act  and  if  the  applicant  is  des- 
ignated by  the  Secretary  to  provide  such 
services; 

■■(8)  supportive  and  supervisory  services  in 
residential  settings; 

(9)  referral  to  primary  health  services; 
■(10)  referral  to  job  training  and  educa- 
tion programs;  and 

(11)  referral  to  other  relevant  service  or 
housing  programs. 

■■(b)  Housing.— Not  to  exceed  20  percent 

of  amounts  received  under  a  grant  awarded 

pursuant  to  section  526(a)  may  be  used  for— 

■■(1)    minor    renovation,    expansion,    and 

repair; 

■■(2)  planning; 

■■(3)  technical  assistance  in  applying  for 
housing  assistance; 

■•(4)  improving  the  coordination  of  hous- 
ing services; 
■■(5)  security  deposits; 
■■(6)  the  costs  associated  with  matching  el- 
igible homeless  individuals  with  appropriate 
housing  situations;  and 

■  (7)  one  time  rental  payments  to  prevent 
eviction. 

■■(c)  Limitations.— Grants  awarded  pursu- 
ant to  section  526(a)  shall  not  be  used— 

(1)  to  support  emergency  shelters  or  con- 
struction of  housing  facilities; 

■■(2)  for  inpatient  psychiatric  treatment 
costs  or  inpatient  substance  abuse  treat- 
ment costs;  and 

(3)  to  make  cash  payments  to  intended 
recipients  of  mental  health,  substance 
abuse,  or  housing  services. 

"SEC  529.  C'fH)RDIN.4TION 

■(a)  In  General.- The  Secretary  shall 
provide  for  coordination  among  eligible  en- 
tities of  housing  and  service  strategies  used 
in  carrying  out  the  provisions  of  this  part. 

■(b)  Information.— In  carrying  out  the 
provisions  of  subsection  (a)  the  Secretary 
shall  make  available  to  eligible  entities— 

"(1)  the  information  contained  in  the  ap- 
plication and  plan  submitted  pursuant  to 
section  524;  and 

■■(2)  the  annual  report  described  in  section 
531. 

•^EC.  530.  TECHNICAL  ASSISTANCE. 

■The  Secretary,  through  the  National  In- 
stitute of  Mental  Health,  the  National  Insti- 
tute of  Alcohol  Abuse  and  Alcoholism,  and 
the  National  Institute  on  Drug  Abuse,  may 
provide  technical  assistance  to  eligible  enti- 
ties in  developing,  planning,  and  operating 
programs  in  accordance  with  the  provisions 
of  this  part. 

•SEC   531.  REQl  IRE.MENT  OF  REPORTS  BY  ST.ATES. 

■•(a)  In  General.— The  Secretary  shall  not 
make  allotments  under  section  523  to  an  eli- 
gible entity  unless  such  eligible  entity 
agrees  to  prepare  and  submit  to  the  Secre- 
tary an  annual  report  in  such  form  and  con- 
taining such  information  as  the  Secretary 
determines  (after  consultation  with  the 
Comptroller  General  of  the  United  States, 
the  National  Institute  of  Mental  Health. 
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the  National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  and  the  National  Institute  on 
Drug  Abuse)  to  be  necessary  for— 

■■(1)  securing  a  record  and  a  description  of 
the  purposes  for  which  amounts  received 
under  section  523  were  expended  and  of  the 
recipients  of  such  amounts;  and 

■■(2)  determining  whether  such  amounts 
were  expended  in  accordance  with  the  provi- 
sions of  this  part. 

■•(b)  Availability  to  Public  of  Reports.— 
The  Secretary  shall  not  make  allotments 
under  section  523  to  an  eligible  entity  unless 
such  eligible  entity  agrees  to  make  copies  of 
the  reports  described  in  subsection  (a)  avail- 
able for  public  inspection. 

■■(c)  Evaluations  by  Comptroller  Gener- 
al.—The  Comptroller  General  of  the  United 
States  in  cooperation  with  the  National  In- 
stitute of  Mental  Health,  shall  evaluate  at 
least  once  every  3  years  the  expenditures  of 
grants  under  this  part  by  eligible  entities  in 
order  to  ensure  that  expenditures  are  con- 
sistent with  the  provisions  of  this  part,  and 
shall  include  in  such  evaluation  recommen- 
dations regarding  changes  needed  in  pro- 
gram design  or  operation. 

•SEl    532.  Al  THORIZATION  OF  APPROPRIATIONS. 

■There  are  authorized  to  be  appropriated 

$120,000,000     for     fiscal     year     1991.     and 

$150,000,000   for   each   of   the   fiscal   years 

1992  through  1995  to  carry  out  this  part.". 

Subtitle  D — Community  Development 

Corporation  Improvement  Grants 

SEC. 51.  CO.MMINITY  DEVELOPMENT  ( ORPO- 

RATION  IMPROVEMENT  (JRANTS. 

Part  4  of  subchapter  A  of  the  Community 
Economic  Development  Act  of  1981  (42 
U.S.C.  9814  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

•SEC.  634.  COMMl  NITV   DEVELOPMENT  CORPORA- 
TION I.MPROVE.MENT  (;RANTS. 

"(a)  Purpose.— It  is  the  purpose  of  this 
section  to  provide  assistance  to  community 
development  corporations  to  upgrade  the 
management  and  operating  capacity  of  such 
corporations  and  to  enhance  the  resources 
available  to  enable  such  corporations  to  in- 
crease their  community  economic  develop- 
ment activities. 

■•(b)  Skill  Enhancement  Grants.— 

■  (1)  In  general.— The  Secretary  of  Health 
and  Human  Services  shall  make  grants  to 
community  development  corporations  to 
enable  such  corporations  to  attain  or  en- 
hance the  business  management  and  devel- 
opment skills  of  the  individuals  that 
manage  such  corporations  to  enable  such 
corporations  to  seek  the  public  and  private 
resources  necessary  to  develop  low-income 
housing  and  to  develop  community  econom- 
ic development  projects. 

■■(2)  Use  of  funds.— Grantees  may  use 
funds  obtained  under  this  section— 

•■(A)  to  purchase  training  and  technical 
assistance  from  agencies  or  institutions  that 
have  experience  in  the  construction,  devel- 
opment and  management  of  low-income 
housing  or  experience  in  community  eco- 
nomic development:  or 

••(B)  to  purchase  such  assistance  from 
other  highly  successful  community  develop- 
ment corporations. 

••(c)  Operating  Grants.— 

■■(1)  In  general.- The  Secretary  of  Health 
and  Human  Services  shall  make  grants  to 
community  development  corporations  to 
enable  such  corporations  to  support  an  ad- 
ministrative capability  for  planning,  devel- 
oping, constructing  and  managing  low- 
income  housing,  and  for  other  community 
economic  development  projects. 

■■(2)  Use  of  funds.— Of  amounts  made 
available  in  any  fiscal  year  for  operating 
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grants  under  this  subsection,  the  Secretary 
of  Health  and  Human  Services  shall  use— 

■■(A)  40  percent  of  such  amounts  to  assist 
in  starting  up  community  development  cor- 
porations; and 

■■(B)  60  percent  of  such  amounts  to  assist 
established  community  development  corpo- 
rations. 

■■(3)  Terms  and  conditions.— Assistance 
provided  through  operating  grants  under 
this  subsection  shall  be  of  sufficient  size  and 
duration,  including  multiyear  grants  where 
appropriate,  to  enable  a  community  devel- 
opment corporation  receiving  such  assist- 
ance to  have  an  appreciable  impact  on  the 
area  or  areas  to  be  served. 

■■(d)  Grants  for  Community  Development 
Corporation  Equity  Accounts.— 

■■(1)  In  GENERAL.-The  Secretary  of  Health 
and  Human  Services  shall  make  grants  to 
any  nongovernmental,  nonprofit  entity  that 
is  principally  involved  with  the  develop- 
ment, construction  or  management  of  low- 
income  housing,  or  to  community  develop- 
ment corporations,  to  enable  such  entities 
to  establish  and  maintain  equity  accounts 
with  which  such  corporations  may  plan,  de- 
velop, construct  and  manage  low-income 
housing. 

■■(2)  Terms  and  conditions.— Assistance 
provided  through  equity  account  grants 
under  this  subsection  shall  be  of  sufficient 
size  and  duration,  including  multiyear 
grants  where  appropriate,  to  enable  a  com- 
munity development  corporation  receiving 
such  assistance  to  have  an  appreciable 
impact  on  the  area  or  areas  to  be  served. 

(e)  Applications.— Community  develop- 
ment corporations  that  desire  to  receive  as- 
sistance under  this  section  shall  prepare  and 
submit,  to  the  Secretary  of  Health  and 
Human  Services,  an  application  at  such 
time,  in  such  form,  and  containing  such  in- 
formation as  the  Secretary  shall  reasonably 
require.  Such  Secretary  shall  not  require 
project-specific  information  for  applications 
for  assistance  under  subsections  (b),  (c)  and 
(d). 

■■(f)  Equitable  Consideration  of  Rural 
Areas.— The  Secretary  shall  ensure  that  an 
equitable  number  of  grants  are  awarded  to 
eligible  agencies  in  rural  areas. 
•■(g)  Authorization  of  Appropriations.— 
"(1)  In  general.— There  are  authorized  to 
be  appropriated  to  carry  out  this  section. 
$40,000,000  for  fiscal  year  1991,  $50,000,000 
for  fiscal  year  1992,  and  such  sums  as  may 
be  necessary  in  each  of  the  fiscal  years  1993 
through  1995. 

■■(2)  Use.— The  Secretary  of  Health  and 
Human  Services  shall  use— 

■■(A)  20  percent  of  the  amounts  appropri- 
ated under  paragraph  (Din  each  fiscal  year 
to  make  grants  under  subsection  (b); 

■■(B)  30  percent  of  the  amounts  appropri- 
ated under  paragraph  ( 1 )  in  each  fiscal  year 
to  make  grants  under  subsection  (c);  and 

■■(C)  50  percent  of  the  amounts  appropri- 
ated under  paragraph  ( 1 )  in  each  fiscal  year 
to  make  grants  under  subsection  (d). 

■■(3)  Availability.- Amounts  appropriated 
under  paragraph  (1)  shall  remain  available 
until  expended. 

■(h)  Definition.— As  used  in  this  section, 
the  term  community  development  corpora- 
tion' means  a  nonprofit  entity  of  the  type 
described  in  this  section  and  that  meets  the 
resident  control  and  governing  body  require- 
ments of  42  U.S.C.  9807(a)(1).". 

Subtitle  K— Public  Housinx  Gateway 
SEC.  SI.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  'Public 
Housing  Gateway  Act  of  1990  ". 


SEC.  63. 

(a)  In  Gi 
may  make 
public  hou 
of  public  h 
ing  and  se: 
taged  resid 
gateway  pn 

(b)  Selec 
Secretary  s 
cies  to  rec( 
and  may  se 
that  meet  t 

(1)  Provi 
housing  ag 
able  suitabl 
projects  adi 
agency,  or  i 
or  local  gov 
organizatioi 
training  an< 

(2)  Need  , 
ICES.— The  I 
onstrate  to 
ty  to  provi( 
scribed  in  s 
qualified  to 
under  sectic 

(3)  Provis 
dividuals.- 
demonstrate 
training  am 
this  subtitle 
uals  qualifi 
services  und 

(4)  Provis 
lies.— The  f 
onstrate  to 
and  services 
title  will  be 
housing  pro 
of  young  fai 
reside. 

(5)  CooPEi 

ORGANIZATIO 
ZATIONS.— Tl 

demonstrate 
create  coof 
with  private 
nizations,  or 
that  are  to 
under  this  j 
same  comm 
agency, 
(c)  Applic/ 

(1)  In  gen 
scribe  the  f 
housing  age 
grants  undei 

(2)  Priori 
priority   to 
significant 
with    existir 
profit   orgar 
organization 


UMI 


September  26,  1990 

SEC «2.  Statement  of  pi  rpose. 

The  purpose  of  this  subtitle  is  to  establish 
programs,  through  public  housing  agencies, 
to  increase  the  abilities  and  self-sufficiency 
of  young  residents  of  public  housing,  in- 
crease the  prospects  for  employment  of 
young  residents  of  public  housing,  and  end 
generational  dependency  on  public  assist- 
ance in  public  housing,  through— 

(1)  the  provision  of  literacy  training, 
training  in  basic  and  employment  slcills,  and 
support  services  through  the  public  housing 
agencies;  and 

(2)  the  employment  of  residents  of  public 
housing  and  of  professional  staff  to  perform 
outreach  services,  including  identification  of 
and  assistance  to  residents  who  could  pros- 
per from  education  and  training  programs. 

SEC.  6.1.  GRANT  PROURAM. 

(a)  In  General.— The  Secretary  of  Labor 
may  make  grants  under  this  subtitle  to 
public  housing  agencies  for  the  utilization 
of  public  housing  in  the  provision  of  train- 
ing and  services  to  economically  disadvan- 
taged residents  of  public  housing  through 
gateway  programs. 

(b)  Selection  of  Grant  Recipients.— The 
Secretary  shall  select  public  housing  agen- 
cies to  receive  grants  under  subsection  (a) 
and  may  select  only  public  housing  agencies 
that  meet  the  following  requirements: 

(1)  Provision  of  facilities.— The  public 
housing  agency  shall  agree  to  make  avail- 
able suitable  facilities  in  the  public  housing 
projects  administered  by  the  public  housing 
agency,  or  any  facilities  provided  by  a  State 
or  local  governmental  agency  or  any  private 
organization  or  person,  for  the  provision  of 
training  and  services  under  this  subtitle. 

(2)  Need  and  capability  to  provide  serv- 
ices.—The  public  housing  agency  shall  dem- 
onstrate to  the  Secretary  the  need  and  abili- 
ty to  provide  the  training  and  services  de- 
scribed in  section 64(a)  to  individuals 

qualified  to  receive  the  training  and  services 
under  section 65. 

(3)  Provision  of  services  to  qualified  in- 
dividuals.—The  public  housing  agency  shall 
demonstrate  to  the  Secretary  that  any 
training  and  services  to  be  provided  under 
this  subtitle  will  be  provided  only  to  individ- 
uals qualified  to  receive  the  training  and 
services  under  section 65. 

(4)  Provision  of  services  to  young  fami- 
lies—The  public  housing  agency  shall  dem- 
onstrate to  the  Secretary  that  the  training 
and  services  to  be  provided  under  this  sub- 
title will  be  provided  to  residents  of  public 
housing  projects  where  a  significant  number 
of  young  families  receiving  public  assistance 
reside. 

(5)  Cooperation  with  private,  non-profit 
organizations,  or  community  based  organi- 
ZATIONS.—The  public  housing  agency  shall 
demonstrate  to  the  Secretary  the  ability  to 
create  cooperative  working  relationships 
with  private  organizations,  non-profit  orga- 
nizations, or  community  based  organizations 
that  are  to  provide  training  and  services 
under  this  subtitle  and  are  located  in  the 
same  community  as  the  public  housing 
agency. 

(c)  Applications  for  Grants.— 

(1)  In  general.— The  Secretary  shall  pre- 
scribe the  form  and  procedures  for  public 
housing  agencies  to  make  applications  for 
grants  under  this  section. 

(2)  Priority.— The  Secretary  shall  give 
priority  to  applications  that  demonstrate 
significant  cooperation  and  coordination 
with  existing  private  organizations,  non- 
profit organizations,  or  community  based 
organizations. 
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SEC.  64.  (;ateway  program  established 

I'NDER  GRANT  PROGRAM. 

(a)  Mandatory  Training  and  Services.— 
Any  public  housing  agency  that  receives  a 

grant  under  section 63  shall  use  the 

grant  to  establish  a  gateway    program  to 
make  available  to  individuals  eligible  under 

section 65  all  of  the  following  training 

and  services,  subject  to  the  limitations  of 
section 65: 

(1)  Information.— The  provision  of  infor- 
mation designed  to  make  individuals  aware 
of  training,  employment,  education,  counsel- 
ing or  the  provision  of  services  offered  by 
the  public  housing  agency,  including  the 
training  and  services  available  under  this 
subtitle. 

(2)  Literacy  training.— Literacy  training 
and  bilingual  training. 

(3)  Basic  skills  training.— Remedial  edu- 
cation and  training  in  basic  skills. 

(4)  Development  of  work  habits.— Devel- 
opment of  good  work  habits  and  other  per- 
sonal management  skills  to  enable  individ- 
uals to  obtain  and  retain  employment. 

(5)  Child  care.— Child  care  services  pro- 
vided free  of  charge  to  facilitate  the  partici- 
pation of  individuals  in  other  training  and 
services  provided  under  this  section.  The 
child  care  services  shall  be  designed,  to  the 
extent  practicable,  to  employ  and  train  eco- 
nomically disadvantaged  residents  of  the 
public  housing  project  involved,  and  shall 
include— 

(A)  services  to  provide  daytime  care  for 
the  child  dependents  who  do  not  attend 
school  and  adult  dependents  of  eligible  indi- 
viduals: 

(B)  services  to  provide  care  after  school 
hours  for  the  child  dependents  of  eligible 
individuals:  and 

(C)  irregular,  periodic,  and  evening  care 
for  the  child  dependents  of  eligible  individ- 
uals scheduled  to  allow  the  eligible  individ- 
uals to  participate  in  the  training  and  serv- 
ices provided  under  this  section. 

<b)  Permissive  Training  and  Services.— 
Public  housing  agencies  that  receive  grants 

under  section 63  may  make  available 

as  part  of  their  gateway  programs  to  indi- 
viduals qualified  under  section 65  liter- 
acy training,  training  in  basic  and  employ- 
ment skills,  and  support  services,  in  addition 
to  the  training  and  services  described  in  sub- 
section (a)  and  subject  to  the  limitations  of 
section 65.  including  the  following: 

( 1 )  Employment  assistance.— Assistance 
in  acquiring  employment. 

(2)  Employment  counseling.— Employ- 
ment counseling  and  vocational  exploration 
services. 

(3)  Development  of  jobs.— Development 
of  employment  positions. 

(4)  Private  job  training.— The  provision 
of  training  in  occupations  for  which  demand 
is  increasing  and  training  in  the  course  of 
employment,  by  private  employers  or  orga- 
nizations. 

(5)  Other  federal  employment  training 
OR  services— Training  or  services  coordinat- 
ed with  other  Federal  employment-related 
activities. 

(6)  High  school  education.— Assistance  in 
the  attainment  of  certificates  of  high  school 
equivalency. 

(7)  Computer  skills  training.— Training 
in  computer  skills  for  use  in  education,  skills 
training,  and  employment  preparation. 

(8)  Training  in  application  of  skills.— 
Services  to  help  individuals  receiving  train- 
ing and  educational  assistance  to  utilize 
their  acquired  skills  in  the  competitive  em- 
ployment market. 
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(9)  Transitional  activities.— Activities 
designed  to  provide  transition  from  educa- 
tion to  employment. 

(10)  Drug  prevention  services.— Ser\'ices 
to  assist  individuals  with  drug  prevention, 
drug  counseling,  and  drug  education  pro- 
grams. 

(11)  Support  services.- Support  services, 
including  child  care  services  in  addition  to 
the  services  described  in  subsection  (a)(5) 
and  transportation  to  training  and  services 
not  held  in  public  housing  projects. 

S'EC- 65.    LIMITATIONS    ON    GATEWAY    PRO- 
GRAMS. 

(a)  Eligibility  in  General.— Public  hous- 
ing agencies  receiving  grants  under  this  sub- 
title shall  limit  participation  in  training  and 
services  provided  under  gateway  programs 
to  individuals  who  meet  the  following  re- 
quirements: 

( 1 )  Residency.- The  individual  shall  be  a 
resident  of  public  housing. 

(2)  Age.— The  individual  shall  be  not  more 
than  25  years  of  age. 

(3)  Economic  disadvantage.— The  individ- 
ual shall  be  economically  disadvantaged. 

(4)  Educational  disadvantage.— The  indi- 
vidual shall— 

(A)  have  encountered  barriers  to  employ- 
ment because  of  a  deficiency  in  a  basic  skill; 
or 

(B)  if  over  16  years  of  age  or  beyond  the 
age  of  compulsory  school  attendance  under 
State  law.  not  have  a  certificate  of  gradua- 
tion from  a  school  providing  secondary  edu- 
cation and  not  have  achieved  an  equivalent 
level  of  education. 

(b)  Limitations  on  Child  Care  Serv- 
ices.— 

(1)  Eligibility.— Public  housing  agencies 
receiving  grants  under  this  subtitle  shall 
limit   the  provision   of  child  care  services 

under  section 64(a)(5)  to  the  following 

individuals: 

(A)  Participants  under  gateway  pro- 
grams.—Individuals  who  are  participating  in 
training  or  services  under  a  gateway  pro- 
gram (not  including  the  provision  of  sup- 
port ser%'ices),  during  the  participation  of 
the  individual  in  the  training  or  services; 

(B)  Unemployed  former  participants 
UNDER  gateway  PROGRAMS.— Individuals  who 
have  successfully  completed  participation  in 
training  or  services  under  a  gateway  pro- 
gram (not  including  the  provision  of  sup- 
port services)  and  who  are  not  employed, 
during  a  period  in  which  the  individual 
searches  for  employment  after  the  comple- 
tion of  the  training  or  services,  as  follows: 

(i)  Commencement.— The  period  shall 
begin  on  the  completion  of  the  training  or 
services  by  the  individual. 

(ii)  Termination.— The  period  shall  end 
on  whichever  of  the  following  occurs  first: 

(1)  The  expiration  of  the  3-month  period 
after  the  completion  of  the  training  or  serv- 
ices by  the  individual. 

(II)  The  commencement  of  the  employ- 
ment of  the  individual  in  a  position  not 
funded  by  grants  made  under  this  subtitle. 

(C)  Employed  former  participants  under 
gateway  programs.— Individuals  who  have 
successfully  completed  training  or  services 
under  a  gateway  program  (not  including  the 
provision  of  support  services)  and  who  are 
employed  in  a  position  not  funded  by  grants 
made  under  this  subtitle,  during  the  12- 
month  period  that  begins  with  commence- 
ment of  the  employment  of  the  individual. 

(2)  Compliance  with  state  and  local 
laws.— A  public  housing  agency  that  pro- 
vides child  care  services  under  this  subtitle 
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shall  ensure  that  the  child  care  complies 
with  applicable  State  and  local  laws. 

(c)  Limitations  on  Support  Services.— An 
individual  may  receive  support  services 
under  this  subtitle  after  the  individual  ter- 
minates any  participation  in  training  or 
services  under  a  gateway  program  (not  in- 
cluding the  provision  of  support  services) 
only  if  the  individual  has  completed  the 
training  or  services.  An  individual  may  not 
receive  support  services  later  than  18 
months  after  the  completion  of  the  training 
or  services  by  the  individual. 

(d)  Limitation  on  Nonresident  Person- 
nel.—A  public  housing  agency  receiving  a 
grant  made  under  this  subtitle  shall  at- 
tempt to  employ  in  positions  relating  to  the 
administration  and  delivery  of  training  and 
services  under  gateway  programs  residents 
of  the  public  housing  project  involved  when- 
ever qualified  residents  are  available. 

SEC S6.  EFFECT  OF  (iATEWAY  PROGRAMS. 

(a)  NONCONSIDERATION  AS  INCOME  FOR  PAR- 
TICIPATING Individuals.— The  earnings  of 
and  benefits  to  any  individual  resulting 
from  participation  in  training  and  services 
under  a  gateway  program  shall  not  be  con- 
sidered as  income  for  the  purposes  of  deter- 
mining eligibility  for  or  the  amount  of 
public  assistance  or  determining  a  limitation 
on  the  amount  of  rent  paid  by  the  individ- 
ual during  the  following  periods: 

(1)  Period  of  participation  under  gate- 
way PROGRAM.— The  period  during  which  the 
individual  participates  in  training  or  serv- 
ices under  a  gateway  program  (not  including 
the  provision  of  support  services). 

(2)  Employment  period.— If  the  individual 
participating  in  training  or  services  under  a 
gateway  program  (not  including  the  provi- 
sion of  support  services)  successfully  com- 
pletes the  training  or  services,  a  single 
period,  not  to  exceed  18  months,  as  follows: 

(A)  Commencement.— The  period  shall 
begin  on  the  commencement  of  employment 
of  the  individual  in  the  first  position  ac- 
quired by  the  individual  after  completion  of 
the  training  or  services  that  is  not  funded 
by  a  grant  under  this  subtitle. 

(B)  Termination.— The  period  shall  end 
on  whichever  of  the  following  occurs  first— 

(i)  the  expiration  of  the  18-month  period 
following  the  commencement  of  the  period 
described  in  subparagraph  (A):  or 

(ii)  the  individual  ceases  to  continue  em- 
ployment without  good  cause,  as  the  Secre- 
tary shall  determine. 

(b)  Public  Housing  Operating  Assist- 
ance.—The  use  of  the  facilities  of  a  public 
housing  agency  receiving  a  grant  under  this 
subtitle  in  the  provision  of  training  or  serv- 
ices under  a  gateway  program  shall  have  no 
effect  on  the  amount  of  assistance  provided 
to  the  public  housing  agency  under  section 
9  of  the  United  States  Housing  Act  of  1937 
(42  U.S.C.  1437g). 

SEC S7.  REVIEW  AND  SANCTIONS. 

(a)  Review.— The  Secretary  shall  review 
at  least  annually  the  compliance  of  the 
public  housing  agencies  receiving  grants 
under  this  subtitle  with  the  provisions  of 
this  subtitle. 

(b)  Sanctions  for  Noncompliance.— 
Whenever  the  Secretary  determines  on  the 
record  after  opportunity  for  a  hearing  that 
a  public  housing  agency  has  failed  to 
comply  substantially  with  the  provisions  of 
this  subtitle,  the  SecreUry  shall  notify  the 
public  housing  agency  that  no  further  grant 
payments  will  be  made  to  the  public  hous- 
ing agency  under  this  subtitle  until  the 
public  housing  agency  demonstrates,  to  the 
satisfaction  of  the  Secretary,  that  the 
public  housing  agency  will  comply.  Until  the 
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public  housing  agency  demonstrates  as  re- 
quired by  this  subsection,  the  Secretary 
shall  not  make  further  grant  payments  to 
the  public  housing  agency  under  this  sub- 
title. 

SEC.  M.  REPORTS 

The  Secretary  shall  transmit  to  the  Presi- 
dent and  to  the  appropriate  Committees  of 
Congress  a  report  containing  a  detailed 
statement  of  the  activities  of  the  public 
housing  agencies  receiving  grants  under  this 
subtitle  and  the  recommendations  for  any 
action  the  Secretary  considers  appropriate. 
Such  reports  shall  include  an  evaluation  of 
the  effectiveness  of  such  activities  in  en- 
hancing the  employability  of  residents  of 
public  housing. 

SEC.  «9.  DEFINITIONS. 

As  used  in  this  subtitle: 

(1)  Basic  skills.— The  term  'basic  sliills" 
means  the  rudimentary  skills  necessary  for 
an  individual  to  function  in  daily  living,  in- 
cluding literacy,  arithmetic  skills,  and  prob- 
lem-solving. 

(2)  Economically  disadvantaged.— The 
term  ■economically  disadvantaged"  has  the 
meaning  given  such  term  in  section  4(8)  of 
the  Job  Training  Partnership  Act  (29  U.S.C. 
1503(8)). 

(3)  Gateway  program.— The  term  "gate- 
way program"  means  a  program  for  the  pro- 
vision of  training  and  services  described  in 

section 64    established    by    a    public 

housing  agency  under  a  grant  made  by  the 
Secretary  under  this  subtitle. 

(4)  Literacy.— The  term  "literacy"  means 
the  knowledge  and  skills  necessary  to  com- 
municate, including  reading,  writing,  speak- 
ing, and  listening  normally  associated  with 
the  ability  to  function  at  a  level  greater 
than  the  8th  grade  level. 

(5)  Officer.— The  term  "officer"  has  the 
meaning  given  the  term  in  section  2104  of 
title  5,  United  States  Code. 

(6)  Public  assistance.— The  term  "public 
assistance"  means  cash  payments,  credits,  or 
other  assistance  or  benefits  provided  to  indi- 
viduals or  families  under  Federal  law. 

(7)  Public  housing.- The  term  "public 
housing"  has  the  meaning  given  such  term 
in  section  3(b)(1)  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437a(b)(l)). 

(8)  Public  housing  agency.— The  term 
"public  housing  agency"  has  the  meaning 
given  such  term  in  section  3(b)(6)  of  the 
United  States  Housing  Act  of  1937  (42 
U.S.C.  1437a(b)(6)). 

(9)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Labor. 

(10)  Support  services.— The  term  "sup- 
port services"  means  services  to  facilitate 
the  participation  of  residents  of  public 
housing  in  training  and  services  under  gate- 
way programs.  The  term  includes  child  care 

services    under    section     64(a)(5)    and 

services  under  section  64(  b )( 10 ). 

SE(  .  70.  RE(;i  I.ATIONS. 

The  Secretary  shall  promulgate  regula- 
tions necessary  to  carry  out  this  subtitle. 

SEC.  71.     AITHORIZATIO.N     OK     APPROPRIA- 

TIONS. 

There  is  authorized  to  be  appropriated  to 
carry  out  this  subtitle  $40,000,000  for  fiscal 
year  1991.  and  $50,000,000  for  each  of  the 
fiscal  years  1992  through  1995.  Any  amount 
appropriated  under  this  section  shall 
remain  available  until  expended. 

Subtitle  F— Homeless  Youth  Demonstration 
Projects 
SEC.  SI.  SHORT  title. 

This  subtitle  may  be  cited  as  the  "Home- 
less Youth  Demonstration  Project  Act  of 
1990". 


SEC.  82.  OE.MONSTRATION  PROJECTS. 

Subtitle  E  of  title  VII  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11472  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

•SEl .  7S.1.  DEMONSTRATION  PROJECTS. 

"(a)  Definitions.— As  used  in  this  section: 
"(1)  Homeless  youth.— The  term  home- 
less youth'  means  an  individual  who  is  21 
years  of  age  or  younger,  is  in  need  of  serv- 
ices, and  lacks  a  permanent  place  of  shelter 
that  provides  appropriate  supervision  and 
care  for  such  individual  or  who  resides  in  a 
group  home  on  a  temporary  basis. 

"(2)  Secretary.— The  term  Secretary' 
means  the  Secretary  of  Health  and  Human 
Services. 

"(b)  Demonstration  Projects.— 
"(1)  In  general.— The  Secretary  shall  es- 
tablish not  to  exceed  three  demonstration 
projects  that  are  designed  to  assist  private 
and  public  agencies  and  organizations  in 
working  together  to  provide  a  network  of 
comprehensive  services,  including  medical, 
mental  health,  health,  legal,  social,  out- 
reach, and  emergency  services,  to  homeless 
youth. 
"(2)  Grants.— 

"(A)  In  general.— The  Secretary  shall 
award  grants  to  not  to  exceed  three  private, 
nonprofit  organizations  with  demonstrated 
success  in  providing  direct  services  to  home- 
less youth,  in  subcontracting  for  such  serv- 
ices, and  in  coordinating  the  provision  of 
such  services  with  other  agencies,  as  re- 
ferred to  in  paragraph  ( 1 ). 

'■(B)  Location.— In  awarding  grants  under 
subparagraph  (A),  the  Secretary  shall  select 
organizations  that  are  located  in  urban 
areas  with  a  high  concentration  of  out-of- 
city.  outof-county,  and  out-of-State  home- 
less youth. 

"(C)  Ability  to  provide  services.— To  be 
eligible  for  a  grant  under  subparagraph  (A), 
an  organization  shall  demonstrate  to  the 
Secretary  the  ability  of  such  organization, 
or  another  competent  organization  with 
which  such  organization  has  a  sulKJontract, 
to  provide  a  comprehensive  network  of  each 
of  the  services  described  in  paragraph  ( 1 ). 

"(D)  Preference.— In  awarding  grants 
under  subparagraph  (A),  the  Secretary  shall 
give  preference  to  organizations  that  would 
involve  a  network  of  public  and  private 
agencies  in  the  delivery  of  services  to  home- 
less youth. 

"(3)  Evaluation  of  demonstration 
projects.— 

"(A)  In  general.— The  Secretary  shall 
monitor  each  demonstration  project  estab- 
lished under  paragraph  (1)  to  determine 
whether  such  project  is  complying  with  the 
requirements  of  this  section. 
■■(B)  Independent  evaluator.— 
■•(i)  In  general.— The  Secretary  shall  con- 
tract with  an  independent  evaluator  to 
evaluate  the  process  and  outcome  of  each 
demonstration  project  established  under 
paragraph  (1),  and  to  make  suggestions  for 
the  implementation  of  other  similar  demon- 
stration projects  in  other  areas  of  the  coun- 
try. 

■■(ii)  Stability  of  homeless  youth.— The 
independent  evaluator  referred  to  in  clause 
(i)  shall  assess  the  stability  of  homeless 
youth  that  are  served  by  a  demonstration 
project  established  under  paragraph  (1) 
after  such  youth  are  either  reunited  with 
family  or  settled  in  a  stable  environment. 
■■(4)  Eligible  youth.— 
"(A)  In  general.— Except  as  provided  for 
in  subparagraph  (B),  an  individual  wishing 
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to  receive  services  under  this  section  shall 
be  not  more  than  21  years  of  age. 

"(B)  Exception.— The  Secretary  may 
grant  waivers  to  provide  services  under  this 
section  to  individuals  who  are  22  through  24 
years  of  age  for  not  more  than  10  percent  of 
the  funds  awarded  for  grants  under  para- 
graph (2). 

"(5)  Length  of  demonstration  projects.— 
Each  of  the  demonstration  projects  estab- 
lished under  paragraph  ( 1 )  shall  not  exceed 
a  period  of  3  years. 

'  (6)  Authorization  of  appropriation.— 

"(A)  In  general.— There  is  authorized  to 
be  appropriated  to  carry  out  this  section 
$2,500,000  for  each  of  the  fiscal  years  1991 
1992,  and  1993. 

"(B)  Independent  evaluator.— Of  the 
amounts  authorized  to  be  appropriated 
under  subparagraph  (A),  not  to  exceed 
$500,000  shall  be  utilized  for  the  contract  re- 
ferred to  in  paragraph  (3)(B).". 

Subtitle  G— Plan  for  Cooperation 
SEC.  —     91.  PLAN  FOR  COOPERATION. 

(a)  In  General.— Not  later  than  the  date 
on  which  regulations  necessary  to  carry  out 
subtitle  A,  part  L  of  title  III  of  the  Public 
Health  Service  Act  (as  added  by  subtitle  B) 
part  C  of  title  V  of  the  Public  Health  Serv- 
ice Act  (as  added  by  subtitle  C),  section  634 
of  the  Community  Economic  Development 
Act  of  1981  (as  added  under  subtitle  D),  or 
subtitle  E  are  issued,  the  Secretary  of 
Health  and  Human  Services,  the  Secretary 
of  Labor,  the  Secretary  of  Veterans  Affairs, 
and  the  Secretary  of  Housing  and  Urban 
Development  shall  prepare  and  submit,  to 
the  Committees  on  Education  and  Labor, 
and  Banlcing  of  the  House  of  Representa- 
tives and  the  Committees  on  Labor  and 
Human  Resources,  and  Banking  of  the 
Senate,  a  plan  concerning  the  programs  to 
be  carried  out  under  such  subtitle,  parts, 
and  section. 

(b)  Contents.— The  plan  prepared  under 
subsection  (a)  shall— 

( 1 )  describe  the  method  in  which  the  Sec- 
retary of  Health  and  Human  Services,  the 
Secretary  of  Labor,  the  Secretary  of  Veter- 
ans Affairs,  and  the  Secretary  of  Housing 
and  Urban  Development  shall  consult  with 
one  another  in  implementing  and  adminis- 
tering the  programs  described  in  subsection 
(a)  and  coordinate  the  implementation  of 
such  programs  with  other  relevant  pro- 
grams and  Acts  (including  the  programs  es- 
tablished under  the  Stewart  B.  McKinney 
Homeless  Assistance  Act.  or  the  amend- 
ments made  by  such  Act,  and  under  Federal 
housing  Acts); 

(2)  contain  an  assurance  that  such  Secre- 
taries will  consult  with  one  another  on  an 
ongoing  and  continuous  basis  in  such  imple- 
mentation; and 

(3)  contain  procedures,  developed  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, for  granting  priority  in  the  provision 
of  construction,  rehabilitation  or  renovation 
assistance  by  such  Secretary,  to  applicants 
that  receive  grants  under  the  subtitle,  parts, 
and  section  referred  to  in  subsection  (a). 
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INDOOR  AIR  QUALITY  ACT 


rovided  for 
Lial  wishing 


BURDICK  AMENDMENT  NO.  2913 
Mr.  CRANSTON  (for  Mr.  Burdick) 
proposed  an  aimendment  to  the  bill  (S. 
657)  to  authorize  a  national  program 
to  reduce  the  threat  to  human  health 
posed  by  exposure  to  contaminants  in 
the  air  indoors,  as  follows: 


On  page  3.  line  2/3.  delete  "environmental 
tobacco  smoke". 

On  page  5,  line  8.  strike  "establish  at"  and 
insert  in  lieu  thereof  "develop  and  coordi- 
nate through". 

On  page  7.  line  26,  strike  "cooperation 
with  "  and  insert  in  lieu  thereof  the  follow- 
ing "coordination  with  other ". 

On  page  8.  line  9,  insert  after  "author- 
ized" the  following  ",  subject  to  the  avail- 
ability of  appropriations  ". 

On  page  9,  line  16,  insert  at  the  end  there- 
of the  following  "protocols,' . 

On  page  9,  line  19,  insert  after  "sector '" 
the  following  "",  other  governmental  enti- 
ties, and  schools  and  universities". 

On  page  10.  line  10,  insert  the  following: 
"If  the  Administrator  expects  or  intends 
that  research  pursuant  to  this  subsection 
will  primarily  affect  worker  safety  and 
health,  he  shall  consult  with  the  AssisUnt 
Secretary  of  Occupational  Safety  and 
Health  and  the  Director.  ". 

On  page  10.  line  11,  insert  after  "Adminis- 
trator" the  following  ",  in  coordination  with 
other  appropriate  Federal  agencies,". 

On  page  10,  line  18,  strike  "both  healthy 
individuals  and  sensitive  populations"  and 
insert  in  lieu  thereof  the  following  "popula- 
tions both  with  and  without  heightened  sen- 
sitivity". 

On  page  12.  line  22,  insert  after  •of'  the 
following  ""protocols,". 

On  page  13,  line  6,  strike   "or  other  meas- 
ures" and  insert  the  following    *,  building 
design  criteria,  and  management  practices"'. 
On  page  13,  line  18.  strike  lines  18.  19.  and 
20. 

On  page  13.  line  21,  strike  "(17)"  and 
insert  ""(16)"". 

On  page  13,  line  23,  strike  "(18)"  and 
insert  "(17)""  and  strike  "in  conjunction 
with  "  and  insert  in  lieu  thereof  the  follow- 
ing "principally  by  ". 

On  page  14.  line  9.  strike  ""(19)""  and  insert 
■"(18)". 

On  page  14.  line  20.  strike  "(20)"  and 
insert  "(19)'". 

On  page  16.  line  19,  insert  after  "evalua- 
tion'" the  following  "and  publication"'. 

On  page  24.  line  4,  insert  after  "parties  " 
the  following  ",  including  scientific  and 
technical  experts  familiar  with  indoor  air 
pollution  exposures,  effects,  and  controls,"". 

On  page  24.  line  19.  strike  "Panel"  and 
insert  in  lieu  thereof  the  following  "Com- 
mittee"'. 

On  page  24,  line  21.  strike  "and  such  com- 
ments shall  be  transmitted  to  Congress  in 
conjunction  with  the  report.". 

On  page  26.  line  13,  insert  at  the  end 
thereof  the  following  "Where  the  technolo- 
gy or  management  practice  is  expected  to 
have  significant  implications  for  worker 
safety  or  health,  the  Administrator  shall 
consult  with  the  Director  prior  to  seeking 
review  and  comment. 

On  page  27,  line  1,  insert  after  "indoor" 
the  following  "air". 

On  page  28,  line  23,  insert  after  "Adminis- 
trator "  the  following  •",  in  coordination  with 
other  Federal  agencies,". 

On  page  29,  line  1,  insert  at  the  end  there- 
of the  following  "and  workers". 

On  page  30.  line  5,  strike  "worker"  and 
insert  after  "public"  the  following  "and 
worker"'. 

On  page  30,  line  17.  strike  "which  are 
known  to  occur  (or  which  may  be  expected 
to  occur)'"  and  insert  in  lieu  thereof  the  fol- 
lowing "that  may  occur  or  are  known  to 
occur". 

On  page  31,  line  12,  delete  "environmental 
tobacco  smoke". 
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On  page  35,  line  15.  strike  "Indoor  Air 
Panel"  and  insert  in  lieu  thereof  the  follow- 
ing "Indoor  Air  Quality  and  Total  Human 
Exposure  Committee ". 

On  page  35,  line  25,  insert  after  "Re- 
search," the  following  "the  National  Insti- 
tute for  Occupational  Safety  and  Health,  ". 

On  page  36,  line  2,  strike  "Board  "  and 
insert  in  lieu  thereof  the  following  "Adviso- 
ry Panel ". 

On  page  36,  line  6,  strike  "consultation 
with"  and  insert  in  lieu  thereof  the  follow- 
ing "coordination  with  other". 

On  page  36,  line  17.  strike  "consultation 
with  "  and  insert  in  lieu  thereof  the  follow- 
ing "coordination  with  other". 

On  page  37,  line  6,  insert  after  "Adminis- 
tration "  the  following  "and  the  National  In- 
stitute for  Occupational  Safety  and 
Health". 

On  page  37,  line  8,  insert  the  following  "In 
implementation  of  response  actions  pursu- 
ant to  paragraph  (6)  of  this  subsection  the 
Assistant  Secretary  of  Occupational  Safety 
and  Health  shall  consult  with  representa- 
tives of  State  and  local  governments  and 
their  employees  with  respect  to  States 
where  the  Occupational  Safety  and  Health 
Administration  lacks  jurisdiction  over  State 
and  local  employees."". 

On  page  37,  line  9,  insert  after  "Adminis- 
trator"  the  following  ',  in  coordination  with 
other  appropriate  Federal  agencies, ". 

On  page  38,  line  13,  strike  "and  private 
and  professional  firms "  and  insert  in  lieu 
thereof  "private  and  professional  firms,  and 
labor  organizations". 
On  page  38,  line  17,  strike  "and". 
On  page  38,  line  20.  insert  after  "contami- 
nants" the  following  ""; 

"(6)  identification  of  contaminants,  or  cir- 
cumstances of  contamination  for  which  im- 
mediate action  to  protect  public  and  worker 
health  is  necessary  and  appropriate  and  a 
description  of  the  actions  needed; 

"(7)  identification  of  contaminants,  or  cir- 
cumstances of  contamination,  where  regula- 
tory or  statutory  authority  is  not  adequate 
to  address  an  identified  contaminant  or  cir- 
cumstance of  contamination  and  recommen- 
dation of  legislation  to  provide  needed  au- 
thority; 

"(8)  identification  of  contaminants,  or  cir- 
cumstances of  contamination,  where  contin- 
ued reduction  of  contamination  requires  de- 
velopment of  technology  or  technological 
mechanisms;  and 

"(9)  identification  of  remedies  to  "sick 
building  syndrome",  including  proper  design 
and  maintenance  of  ventilation  systems, 
building  construction  and  remodeling  prac- 
tices, and  safe  practices  for  the  application 
of  pesticides,  herbicides,  and  disinfectants, 
and  a  standardized  protocol  for  investigat- 
ing and  solving  indoor  air  quality  problems 
in  sick  buildings.". 

On  page  38,  line  23,  insert  after  "Adminis- 
trator" the  following:  ",  in  coordination 
with  other  appropriate  Federal  agencies,". 

On  page  38,  line  24,  insert  after  "the""  the 
following:  "health  effects,  and  any". 

On  page  38.  line  24,  insert  after  "contami- 
nants"   the    following:     "thought   to   cause 
health  effects". 
On  page  39,  strike  lines  6,  7,  8  and  9. 
On  page  39,  line  10,  strike  "(5)"'  and  insert 
in  lieu  thereof  the  following:  "(4) ". 

On  page  39,  line  11,  insert  at  the  end 
thereof  the  following:  "and". 

On  page  39,  line  12,  strike  "(6)"  and  insert 
in  lieu  thereof  the  following:  •"(5)"". 

On  page  39,  line  14,  strike  ":""  and  insert  in 
lieu  thereof  the  following:  "."" 
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On  page  39,  strike  lines  15  througti  line  2 
on  page  40. 

On  page  40.  line  16.  strike  "The  Adminis- 
trator shall  include  in  the  response  plan  a 
letter  and  any  supporting  materials  provid- 
ing the  comments  of  the  Council  on  Indoor 
Air  Quality. ". 

On  page  41.  line  18.  strike  •Administrator 
of  the"  and  insert  in  lieu  thereof  the  follow- 
ing: "Assistant  Secretary  for". 

On  page  42,  line  8.  insert  after  "public" 
the  following:  "and  worker". 

On  page  44.  line  16.  strike  "and  such  com- 
ments and  any  supporting  materials  shall  be 
included  in  the  plan". 

On  page  46.  line  18.  strike  "Administrator 
of  the"  and  insert  in  lieu  thereof  the  follow- 
ing: "Assistant  Secretary  for". 

On  page  46,  line  20.  insert  after  "filing" 
the  following:  "and  responding  to". 

On  page  46.  line  23.  insert  the  following: 
"The  procedure  for  filing  and  responding  to 
worker  complaints  shall  supplement  and  not 
diminish  or  supplant  existing  practices  or 
procedures  established  under  the  Occupa- 
tional Safety  and  Health  Act  and  executive 
orders  pertaining  to  health  and  safety  for 
Federal  employees.". 

On  page  47,  line  2.  insert  at  the  end  there- 
of the  following:  "Such  listing  shall  pre- 
serve the  confidentiality  of  the  individuals 
making  filings  under  this  section.". 

On  page  47.  line  17.  insert  at  the  end 
thereof  the  following:  "After  thirty-six 
months  from  the  date  of  enactment  of  this 
Act.  each  newly  designated  Indoor  Air  Qual- 
ity Coordinator  shall  complete  the  indoor 
air  training  course  within  twelve  months  of 
designation.". 

On  page  54.  line  10.  strike  "applicants" 
and  insert  in  lieu  thereof  the  following:  "ap- 
plications". 

On  page  55.  line  10.  insert  after  groups" 
the  following:  ".  labor  organizations.". 

On  page  64.  line  17.  insert  after  "15."  the 
following:  "(a)  General  Authority.—". 

On  page  64.  line  20.  insert  a  new  subsec- 
tion as  follows: 

■(b)  Occupational  Safety  and  Health.— 
In  exercising  any  authority  under  this  Act. 
the  Administrator  shall  not.  for  purposes  of 
section  4<b)(l)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  653(b)(1)). 
be  deemed  to  be  exercising  statutory  au- 
thority to  prescribe  or  enforce  standards  or 
regulations  affecting  occupational  safety 
and  health." 

On  page  65.  line  2.  strike  ". "  and  insert  in 
lieu  thereof  the  following:  and  $1,000,000 
shall  be  reserved  for  implementation  of  sec- 
tion 6(b)  of  this  Act.". 

On  page  65.  line  23.  insert  at  the  end 
thereof  the  following  new  section— 

"RADON  IN  SCHOOLS 

"Sec.  17.  (a)  Title.— This  section  may  be 
cited  as  the  "Radon  Testing  for  Safe 
Schools  Act". 

"(b)  Findings.- The  Congress  finds  that: 

"(1)  Exposure  to  radon  gas  causes  about 
20.000  lung  cancer  deaths  each  year. 

(2)  Radon  may  be  especially  hazardous  to 
small  children  who  spend  a  substantial  por- 
tion of  a  day  in  school  buildings. 

"(3)  Testing  for  and  remediation  of  elevat- 
ed levels  of  radon  is  relatively  simple  and  in- 
expensive. 

"(4)  Studies  by  the  Environmental  Protec- 
tion Agency  indicate  that  54  per  centum  of 
schools  tested  above  have  at  least  one  room 
with  elevated  levels  of  radon  and  that  over 
20  per  centum  of  all  school  rooms  tested 
had  elevated  levels  of  radon. 

"(5)  On  April  20.  1989.  the  Administrator 
of   the   Environmental   Protection    Agency 


issued   a   national   advisory    recommending 
that  all  schools  be  tested  for  radon. 

"(6)  There  is  a  need  for  improved  informa- 
tion on  proper  methods  and  procedures  for 
testing  and  remediation  of  radon  in  school 
buildings. 

"(7)  There  is  a  need  for  the  Federal  Gov- 
ernment to  provide  financial  assistance  to 
States  and  local  educational  agencies  for  im- 
plementation of  measures  to  reduce  elevat- 
ed levels  of  radon. 

"(c)  Requirement  for  Radon  Testing.— 
Section  307  of  the  Indoor  Radon  Abatement 
Act  of  1989  (15  U.S.C.  2601  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

■(c)  Guidelines.— { 1 )  Within  one  year  of 
the  date  of  enactment  of  this  subsection, 
the  Administrator  shall  publish  guidelines 
on  testing  for  and  remediating  radon  in 
school  buildings. 

■■(2)  After  the  publication  of  guidelines 
pursuant  to  this  subsection,  testing  and  re- 
mediation carried  out  pursuant  to  this  sec- 
tion shall  be  conducted  in  a  manner  consist- 
ent with  such  guidelines. 

■■(3)  Any  radon  testing  or  remediation  of 
school  buildings  conducted  prior  to  the  pub- 
lication of  guidelines  pursuant  to  this  sub- 
section shall  be  considered  to  meet  the  re- 
quirements of  this  section  if  the  testing  or 
remediation  is  conducted  consistent  with 
any  interim  guidance  published  by  the  Ad- 
ministrator or  a  State  where  the  Adminis- 
trator determines  that  such  guidelines  are 
substantially  consistent  with  the  guidelines 
published  under  this  subsection. 

■■(d)  Requirement  for  Radon  Testing.— 
(1)  Within  two  years  after  designation  by 
the  Administrator  of  an  area  as  a  priority 
radon  area  each  local  educational  agency  lo- 
cated in  whole  or  in  part  in  such  designated 
area  shall  conduct  tests  for  radon  in  each 
school  building  owned  or  operated  by  the 
local  educational  agency. 

■■(2)  The  Administrator  may  extend  the 
schedule  for  testing  for  radon  pursuant  to 
this  subsection  to  the  date  two  years  from 
the  date  of  publication  of  testing  guidelines 
pursuant  to  subsection  (c)  of  this  section. 

■■(3)  The  Administrator  shall,  as  expedi- 
tiously as  practicable,  designate  areas  as  pri- 
ority radon  areas  based  on— 
■■(A)  surveys  of  residences  for  radon:  or 
■■(B)  the  survy  required  by  paragraph  (4) 
of  subsection  (a)  of  this  section:  or 

■■(C)  other  data,  including  geological  data. 
The  Administrator  shall  designate  areas 
pursuant  to  this  paragraph  no  later  than 
September  30.  1991. 

••(4)  The  results  of  any  tests  conducted 
pursuant  to  this  section  by  a  local  educa- 
tional agency  shall  be  available  for  public 
review  in  the  administrative  offices  of  the 
local  educational  agency  during  normal 
business  hours.  The  local  educational 
agency  shall  notify  parent,  teacher,  and  em- 
ployee organizations  of  the  availability  of 
such  results  and  shall  send  the  results  to 
the  Administrator  and  the  agency  of  the 
State  implementing  radon  programs. 

"(5)  Any  radon  testing  conducted  pursu- 
ant to  this  section  shall  be  supervised  by  a 
person  who  has  received  instruction  pursu- 
ant to  an  EPA  or  equivalent  State  approved 
program,  as  determined  by  the  Administra- 
tor and  shall  use  radon  measurement  de- 
vices and  methods  approved  by  the  radon 
proficiency  program  established  pursuant  to 
section  305(a)(2)  of  this  title.". 

•■(d)  Radon  in  Schools  Remediation 
Grant  Assistance.— (1)  Section  306(j)(l)  of 
the  Indoor  Radon  Abatement  Act  of  1989 
(15  U.S.C.  2601  et  eq.)  is  amended  by  insert- 
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ing     after      •1991"     the      following— "and 
$15,000,000  for  fiscal  year  1992'. 

••(2)  Section  306(j)  of  the  Indoor  Radon 
Abatement  Act  of  1989  (15  U.S.C.  2601  et 
seq. )  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraphs— 

■■(6)  Of  funds  appropriated  pursuant  to 
this  subsection  in  fiscal  year  1992.  not  more 
than  one-third  shall  be  used  to  implement 
radon  remediation  measures  for  local  educa- 
tional agencies  pursuant  to  paragraphs  (11) 
and  (12)  of  subsection  (c)  of  this  section. 

•■(7)  Of  funds  appropriated  pursuant  to 
this  subsection  in  fiscal  year  1992.  the  Ad- 
ministrator may  reserve  an  amount  up  to  2 
per  centum  or  $200,000.  whichever  is  the 
greater,  for  the  purposes  of  making  grants 
to  local  educational  agencies  for  implemen- 
tation of  measures  to  reduce  radon  levels: 
Provided,  That  any  local  educational  agency 
is  prohibited  by  State  law  from  receiving 
grant  assistance  from  the  State:  Provided 
further.  That  the  local  educational  agency 
provides  not  less  than  50  per  centum  of  the 
cost  of  implementing  such  measures  from 
non-Federal  sources. 

■•(8)  There  is  authorized  to  be  appropri- 
ated for  grant  assistance  under  paragraphs 
(11)  and  (12)  of  subsection  (c)  of  this  section 
an  amount  not  to  exceed  $5,000,000  for  each 
of  fiscal  years  1993.  1994.  1995.  and  1996. 

•■(3)  Section  306(c)  of  the  Indoor  Radon 
Abatement  Act  of  1989  (15  U.S.C.  2601  et 
seq.)  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraphs— 

••(11)  Notwithstanding  the  limitation  in 
subsection  (i)(4).  payment,  in  the  form  of 
grants  or  loans,  of  costs  of  implementing  re- 
mediation measures  necessary  to  prevent 
levels  of  radon  in  school  buildings  above  the 
appropriate  action  level  identified  pursuant 
to  section  303(h)(1)  of  this  title:  Provided, 
That  such  payments  are  made  in  consider- 
ation of  the  financial  need  of  the  applicant. 

••(12)  Payment  of  costs  of  conducting 
radon  tests  required  pursuant  to  section 
307(d)  of  this  title:  Provided,  That  such  pay- 
ments shall  be  made  only  in  the  case  of  a 
local  educational  agency  which  received  as- 
sistance payment  to  paragraph  (11)  of  this 
subsection. 

•'(4)  Section  306(g)  of  the  Indoor  Radon 
Abatement  Act  of  1989  (15  U.S.C.  2601  et 
seq.)  is  amended  by  striking  'and  (6)"  and 
inserting  in  lieu  thereof  ■(6),  (11),  and  (12)". 

••(5)  Section  306(g)  of  the  Indoor  Radon 
Abatement  Act  of  1989  (15  U.S.C.  2661  et 
seq.)  is  amended  by  inserting  after  Govern- 
ments—"  the  following  (l)'  and  inserting  at 
the  end  thereof  the  following  new  para- 
graph— 

••(2)  Any  remediation  measures  of  reduc- 
ing radon  in  school  buildings  implemented 
pursuant  to  this  section  shall  be  supervised 
by  a  person  who  has  been  approved  pursu- 
ant to  the  proficiency  program  established 
pursuant  to  section  305(a)(2)  of  this  title.". 

•(e)  Definition.- Section  302  of  the 
Indoor  Radon  Abatement  Act  of  1989  (15 
U.S.C.  2601  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph- 

'•(5)  The  term  priority  radon  area'  means 
an  area  or  region  of  the  United  States  in 
which,  in  the  judgment  of  the  Administra- 
tor, there  is  a  reasonable  likelihood  of 
indoor  radon  levels  above  the  appropriate 
action  level  identified  pursuant  to  section 
303(b)(1)  of  thU  title.". 

••(f)  Preemption.— (1)  Nothing  in  this  sec- 
tion shall  be  construed,  interpreted,  or  ap- 
plied to  preempt,  displace,  or  supplant  any 
other  State  or  Federal  law,  whether  statuto- 
ry or  common. 
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■■(2)  Nothing  in  this  section  shall  be  con- 
strued or  interpreted  to  preclude  any  court 
from  awarding  costs  and  damages  associated 
with  the  testing  or  mitigation  of  radon  con- 
tamination, or  a  portion  of  such  costs,  at 
any  time. 

"(3)  Nothing  in  this  section  shall  be  con- 
strued or  interpreted  as  preempting  a  State 
from  establishing  any  liability  or  more  strin- 
gent requirements  with  respect  to  radon  in 
school  buildings  within  such  State. 

'■(4)  Nothing  in  this  section  creates  a 
cause  of  action  or  in  any  other  way  in- 
creases or  diminishes  the  liability  of  any 
person  under  any  other  law. 

"(5)  It  is  not  the  intent  of  Congress  that 
this  subsection  or  rules,  regulations,  or 
orders  issued  pursuant  to  this  subsection  be 
interpreted  as  influencing,  in  either  the 
plaintiffs  or  defendant's  favor,  the  disposi- 
tion of  any  civil  action  for  damages  relating 
to  radon.  This  subsection  does  not  affect 
the  authority  of  any  court  to  make  a  deter- 
mination in  any  adjudicatory  proceedings 
under  applicable  State  law  with  respect  to 
the  admission  into  evidence  or  any  other 
use  of  this  section  or  rules,  regulations,  or 
orders  issued  pursuant  to  this  section. 

On  page  2;  insert  after  ■Sec.  16  Authoriza- 
tions" the  following  new  line; 

■Sec  17.  Radon  in  Schools. 
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SOLAR  AND  GEOTHERMAL 

POWER     PRODUCTION     INCEN- 
TIVES ACT 


DOMENICI  AMENDMENT  NO.  2914 
Mr.  CRANSTON  (for  Mr.  Domenici) 
proposed  an  amendment  to  the  bill  (S. 
2415)  to  encourage  solar  and  geother- 
mal  power  production  by  removing  the 
size  limitations  contained  in  the  Public 
Utility  Regulatory  Policies  Act  of 
1978,  as  follows: 

Strike  title  III.  and  insert  in  lieu  thereof 
the  following: 

•TITLE  III-REMOVAL  OF  PURPA  SIZE 
LIMITATIONS 

•'Sec.  301.  This  title  may  be  cited  as  'The 
Solar.  Wind.  Waste  and  Geothermal  Power 
Production  Incentives  Act  of  1990. 

"Sec.  302.  PuRPA  Amendment.— Section 
210(e)(2)  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978  is  amended  by  inserting 
'■(other  than  a  qualifying  small  power  pro- 
duction facility  which  is  an  eligible  solar, 
wind,  waste  or  geothermal  facility  as  de- 
fined in  section  3(17)(E)  of  the  Federal 
Power  Act) "  after  "facility"  where  it  first 
appears. 

•SEC.  303.  FEDERAL  POWER  A(T  AMENDMENTS 

"(a)  Section  3(17)(A)  of  the  Federal  Power 
Act  is  amended  by  inserting  "a  facility 
which  is  an  eligible  solar,  wind,  waste  or 
geothermal  facility,  or  "  after  •  small  power 
production  facility"  means'". 

"(b)  Section  3(17)  of  such  Act  is  further 
amended  by  inserting  at  the  end  thereof  the 
following  new  subparagraph: 

"  "(E)  "eligible  solar,  wind,  waste  or  geo- 
thermal facility"  means  a  facility  which 
produces  electric  energy  solely  by  the  use. 
as  a  primary  energy  source,  of  solar  energy, 
wind  energy,  waste  resources  or  geothermal 
resources,  and  which  would  otherwise  not 
qualify  as  a  small  power  production  facility 
because  of  the  power  production  capacity 
limitation  contained  in  subparagraph  (A)(ii) 
of  this  section  3(17);  but  only  if— 


"(i)  either  of  the  following  is  submitted 
to  the  commission  not  later  than  December 
31,  1992: 

"  (1)  an  application  for  certification  of  the 
facility  as  a  qualifying  small  power  produc- 
tion facility;  or 

"  (ID  notice  that  the  facility  meets  the  re- 
quirements for  qualification:  and 

"  "(ii)  construction  of  such  facility  com- 
mences not  later  than  December  31,  1997  or, 
if  not.  reasonable  diligence  is  exercised  to- 
wards the  completion  of  such  facility  taking 
into  account  all  factors  relevant  to  construc- 
tion of  the  facility.'. 

"SEr.  .M4.  FERC  RECILATIONS, 

"Unless  the  Federal  Energy  Regulatory 
Commission  otherwise  specifies,  by  rule 
after  the  enactment  of  this  Act,  any  eligible 
solar,  wind,  waste  or  geothermal  facility  (as 
defined  in  section  3(17)(E)  of  the  Federal 
Power  Act  as  amended  by  this  Act),  which  is 
a  qualifying  small  power  production  facility 
(as  defined  in  subparagraph  (C)  of  section 
3(17)  of  the  Federal  Power  Act  as  amended 
by  this  act)— 

"(a)  shall  be  considered  a  qualifying  small 
power  production  facility  for  purposes  of 
part  292  of  title  18,  Code  of  Federal  Regula- 
tions, notwithstanding  any  size  limitations 
contained  in  such  part,  and 

"(2)  shall  not  be  subject  to  the  size  limita- 
tion contained  in  section  292.601(b)  of  such 
part. ". 
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9:30  a.m.  in  room  342  of  the  Dirksen 
Senate  Office  Building.  For  further  in- 
formation, please  contact  Eleanore 
Hill  of  the  subcommittee  staff  at  224- 
3721. 


NOTICES  OP  HEARINGS 
subcommittee  on  water  and  power 

Mr.  BRADLEY.  Mr.  President.  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled 
before  the  Subcommittee  on  Water 
and  Power  of  the  Senate  Committee 
on  Energy  and  Natural  Resources  to 
receive  testimony  on  S.  2657,  the  Rec- 
lamation Wastewater  and  Groundwat- 
er Study  Act,  and  title  XIII  of  H.R. 
2567.  McGee  Creek  contract  adjust- 
ment. 

The  hearing  will  take  place  on 
Thursday.  September  27,  1990,  at  10 
a.m.,  in  room  SD-366  of  the  Dirksen 
Senate  Office  Building.  Washington. 
DC. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  written  testimony  to 
be  included  in  the  hearing  record  is 
welcome  to  do  so.  Those  wishing  to 
submit  written  testimony  should  send 
two  copies  to  the  subcommittee,  SD- 
364.  Washington,  DC  20510. 

For  further  information,  please  con- 
tact Tom  Jensen,  counsel  for  the  sub- 
committee at  (202)  224-2366.  or  Anne 
Svoboda  at  (202)  224-6836. 

PERMANENT  SUBCOMMITTEE  ON  INVESTIGATIONS 

Mr.  NUNN.  Mr.  President,  I  would 
like  to  armounce  for  the  information 
of  the  Senate  and  the  public  that  the 
Permanent  Subcommittee  on  Investi- 
gations of  the  Committee  on  Govern- 
mental Affairs,  will  hold  hearings  on 
abuses  in  Federal  student  aid  pro- 
grams. 

These  hearings  will  take  place  on 
Friday.  October  5,  1990.  at  9  a.m.,  and 
on  Wednesday.  October   10,   1990.  at 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  OVERSIGHT  OF  GOVERNMENT 
MANAGEMENT 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Oversight  of  Govern- 
ment Management,  Committee  on 
Governmental  Affairs,  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday.  September  26. 
at  2  p.m..  to  hold  a  hearing  on  over- 
sight of  the  U.S.  position  in  GATT  ne- 
gotiations affecting  American  manu- 
facturing jobs. 

The  PRESIDING  OFFICER.  With- 
out objecton,  it  so  ordered. 

SUBCOMMITTEE  ON  PUBLIC  LANDS.  NATIONAL 
PARK  AND  FORESTS 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Public  Lands.  National 
Parks  and  Forests  of  the  Committee 
on  Energy  and  Natural  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  2  p.m..  Wednesday.  Sep- 
tember 26,  1990,  for  a  hearing  to  re- 
ceive testimony  concerning  S.  2474,  to 
authorize  an  exchange  of  lands  in 
South  Dakota  and  Colorado;  section  6 
of  S.  2543,  the  Admiralty  Island  Na- 
tional Monument  Land  Management 
Act  of  1990;  S.  2815.  to  establish  the 
Kokapelli  National  Outdoor  Theater 
in  the  State  of  Utah,  and  for  other 
purposes;  S.  2816,  to  disclaim  all  right, 
title,  and  interest  of  the  United  States 
in  and  to  certain  private  lands  condi- 
tionally relinquished  to  the  United 
States  under  the  act  of  June  4,  1897 
(30  Stat.  11,  36),  and  for  other  pur- 
poses; S.  2891,  to  authorize  and  direct 
an  exchange  of  lands  in  Colorado; 
H.R.  2566,  to  disclaim  any  interests  of 
the  United  States  in  certain  lands  on 
San  Juan  Island.  Washington,  and  for 
other  purposes;  and  H.R.  3888.  to 
allow  a  certain  parcel  of  land  in  Rock- 
ingham County.  VA.  to  be  used  for  a 
child  care  center. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING,  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking.  Housing,  and 
Urban  Affairs  be  allowed  to  meet 
during  the  session  of  the  Senate  on 
Wednesday.  September  26.  1990.  at  10 
a.m.  to  conduct  a  hearing  on  S.  3045.  a 
bill  to  authorize  the  Federal  Deposit 
Insurance  Corporation  to  increase  de- 
posit insurance  premiums  to  protect 
the  Bank  Insurance  Fund. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  September 
26,  at  2  p.m.  to  hold  ambassadorial 
nomination  hearing. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  September 
26,  at  4  p.m  to  hold  ambassadorial 
nomination  hearing. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

PERMANENT  SUBCOMMITTEE  ON  INVESTIGATIONS 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  Per- 
manent Subcommittee  on  Investiga- 
tions of  the  Comnuttee  on  Govern- 
mental Affairs,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  September  26,  1990,  to 
hold  hearings  on  abuses  in  Federal 
student  aid  programs  (part  3). 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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ADDITIONAL  STATEMENTS 


GRAMM-RUDMAN  SEQUESTER 
•  Mr.  BINGAMAN.  Mr.  President,  as 
we  all  know,  the  budget  negotiations 
are  coming  down  to  the  wire.  I  am  still 
hopeful  that  an  agreement  on  the 
budget  will  be  reached  this  week.  But 
whatever  happens  the  rest  of  this 
week,  it  makes  no  sense  to  allow  the 
Gramm-Rudman  cuts  of  over  40  per- 
cent in  many  defense  and  civilian  pro- 
grams to  go  into  effect.  Gramm- 
Rudman  will  require  $105.7  billion  in 
cuts  in  a  limited  number  of  programs 
constituting  a  small  fraction  of  the 
Federal  budget,  but  terribly  important 
to  the  economy  of  my  State  and  the 
Nation  as  a  whole. 

The  budget  summiteers  have  already 
rejected  that  approach,  aiming  instead 
for  a  package  of  $50  billion  in  spend- 
ing cuts  and  tax  increases  in  fiscal 
year  1991,  and  $500  billion  in  deficit 
reduction  over  5  years.  Many  of  the 
spending  cuts  would  target  entitle- 
ment programs,  largely  exempt  from 
Gramm-Rudman  cuts.  If  we  let  the  se- 
quester go  into  effect,  we  will  not  only 
disrupt  Federal  programs  and  break 
faith  with  Federal  workers.  We  will 
also  risk  throwing  our  already  fragile 
economy  over  the  edge  into  recession 
as,  for  example,  disruptions  in  air  serv- 
ice caused  by  furloughing  air  traffic 
controllers  take  their  toll  on  the  pri- 
vate sector. 

Mr.  President,  it  is  important  to 
reduce  the  deficit,  but  we  need  to  do  it 
sensibly.  Gramm-Rudman  has  failed 


for  5  years  to  reduce  our  deficit  de- 
spite a  growing  economy. 

It  has  now  become  senseless  and 
dangerous.  I  will  vote  to  prevent  the 
mindless  sequester  from  going  into 
effect  on  October  1.  We  should  not 
need  chaos  to  force  the  President  and 
the  congressional  leadership  to  reach 
a  sensible  compromise  on  long-term 
deficit  reduction.  Gramm-Rudman 
should  be  scrapped.* 


THE  CSCE  SUMMIT 

•  Mr.  DeCONCINI.  Mr.  President, 
early  next  week,  each  of  the  States 
participating  in  the  ongoing  confer- 
ence on  Security  and  Cooperation  in 
Europe  [CSCE]  will  send  their  foreign 
ministers  to  New  York  City.  There, 
they  will  review  and  evaluate  the 
progress  of  the  preparatory  committee 
for  the  CSCE  summit  scheduled  for 
mid-November  in  Paris. 

This  is  a  vital  time  in  the  CSCE,  or 
"Helsinki"  process.  East  and  West 
Germany  will  be  formally  unified  on 
October  3,  and,  in  Paris,  the  34  nations 
that  remain  full  members  of  the  con- 
ference will  be  working  to  determine 
its  future.  But  just  as  the  number  of 
participating  states  decreases  from  35 
to  34,  other  states  are  petitioning  to 
join  in  a  process  which  has,  over  the 
15  years  it  has  been  in  place,  worked 
effectively  to  uphold  standards  of  se- 
curity and  human  rights. 

Both  the  New  York  and  Paris  meet- 
ings will  have  to  address  the  issue  of 
CSCE  participation  for  Latvia,  Lithua- 
nia, and  Estonia,  the  three  Baltic 
States  illegally  incorporated  into  the 
Soviet  Union  in  1940.  The  United 
States  stance  on  Baltic  participation  in 
the  Helsinki  process  must  be  princi- 
pled and  firm. 

Full  Baltic  membership  in  the  CSCE 
would  reflect  full  Lithuanian,  Latvian, 
and  Estonian  independence,  and  would 
be  consistent  with  the  United  States 
policy  of  nonrecognition  of  the  Soviet 
incorporation  of  those  states.  This  is 
an  outcome  which  I  favor;  I  have,  on 
numerous  occasions,  spoken  in  favor 
of  United  States  recognition  of  Baltic 
independent  statehood.  To  this  end  I 
have  urged  Soviet  President  Gorba- 
chev to  undertake  good  faith  negotia- 
tions to  restore  de  facto  Baltic  inde- 
pendence. While  a  renewed  Baltic- 
Soviet  relationship  is  being  worked 
out,  however,  the  Baltic  States  should, 
at  the  very  least,  be  welcomed  into  the 
Helsinki  process  as  observers. 

I  believe  strongly  in  the  CSCE  proc- 
ess, and  seek  to  uphold  all  of  the  prin- 
ciples enshrined  in  the  1975  Helsinki 
accords.  In  this  spirit,  I  urge  the 
United  States  Government,  consistent 
with  our  long-standing  policy  of  non- 
recognition  and  in  accordance  with  the 
expressed  Baltic  desire  to  join  in  the 
Helsinki  process,  to  propose  that 
action  be  taken  upon  this  request  at 
the  earliest  possible  date.* 


SELF-DETERMINATION  IN 
NAGORNO-KARABAKH 

•  Mr.  BIDEN.  Mr.  President,  I  have 
been  watching  with  concern  the  wors- 
ening situation  in  Nagorno-Karabakh 
in  recent  weeks,  and  thinking  about 
the  United  States'  role  in  addressing 
it. 

When  a  country  as  large  and  strate- 
gically important  as  the  Soviet  Union 
undergoes  change  as  profound  as  it  is 
today,  it  alters  the  basic  equations  on 
which  American  foreign  policy  is 
based.  We  must  anticipate  this  and 
calculate  what  the  new  terms  of  the 
equation  are  likely  to  be,  and  try  to  in- 
fluence them  where  we  can. 

One  of  the  fundamental  elements  in 
any  new  equation  we  may  derive  to 
deal  with  the  nationalities  crisis  in  the 
Soviet  Union  must  be  the  recognition 
of  the  right  of  self-determination.  It 
has  long  been,  and  must  continue  to 
be,  the  international  role  of  the 
United  States  to  support,  clearly  and 
strongly,  the  right  of  self-determina- 
tion. 

That  is  why  today  I  bring  to  the  at- 
tention of  the  Senate  the  situation  in 
Nagorno-Karabakh,  a  region  within 
the  Soviet  Republic  of  Azerbaijan.  Na- 
gorno-Karabakh has  not  had  the  for- 
tune of  other  regions  in  the  Soviet 
Union  and  Eastern  Europe  to  push  off, 
at  least  a  little,  the  oppressive  hand  of 
centralized  Soviet  control.  Rather,  the 
Armenian  majority  population  of  Na- 
gorno-Karabakh has  suffered  under 
the  Soviet  fist,  as  the  Kremlin  has 
sought  to  suppress  Armenian  moves 
for  self-determination  through  the  use 
of  forced  evacuations,  rail  blockades, 
armed  troops,  and  violence.  The  situa- 
tion has  only  worsened  since  the  re- 
public of  Armenia  issued  a  declaration 
of  independence  in  August. 

Whatever  policy  the  United  States 
might  develop  toward  a  new  Soviet 
Union,  we  must  place  the  right  of  self- 
determination  at  its  center.  Nagorno- 
Karabakh  only  reminds  us  of  the 
need,  and  the  responsibility,  of  the 
United  States  to  let  it  be  known  to  the 
whole  world  that  we  condemn  the  sup- 
pression of  free  speech  and  expression 
everywhere,  condemn  the  use  of  force 
to  silence  those  who  seek  freedom,  and 
recognize  the  right  of  all  peoples  to 
decide  for  themselves  the  form  of  gov- 
ernment under  which  they  choose  to 
live.  I  urge  the  Soviet  authorities  to 
remember  that  despite  whatever  at- 
tempts they  make  to  move  toward  the 
western  community  of  nations,  and 
however  laudable  some  of  those  at- 
tempts may  be.  they  cannot  be  accept- 
ed until  they  also  recognize  the  basic 
rights  of  all  people.  They  would  be 
well-advised  to  start  with  the  Armeni- 
ans of  Nagorno-Karabakh.* 
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CONGRATULATIONS  TO  MS 
JOANNE  S.  GRAY-AN  OUT- 
STANDING ILLINOIS  TEACHER 

•  Mr.  SIMON.  Mr.  President,  as  you 
know,  I  have  been  a  .strong  advocate 
for  education  reform.  We  must  im- 
prove our  school  system  if  we  are  to 
remain  a  top  competitor  in  the  world 
economy.  If  we  do  not  address  the 
problems  in  our  schools,  and  provide 
the  young  with  the  tools  necessary  to 
compete  in  this  increasingly  techno- 
logical society,  then  we  will  have  failed 
as  a  great  nation.  Our  best  investment 
is  in  our  people. 

A  fundamental  problem  in  the  edu- 
cation system  is  the  conditions  facing 
teachers.  We  have  to  value  our  teach- 
ers more  highly.  In  Japan,  teachers 
make  approximately  the  same  as  a 
lawyer  or  a  physician.  In  Japan  teach- 
ers are  in  the  top  10  percent  of  the 
population  in  income.  In  the  United 
States,  teachers  make  far  less  than 
most  other  professions,  and  the  aver- 
age teacher  makes  only  marginally 
above  the  national  average  income. 
Money  is  not  everything,  nor  is  it  the 
sole  reason  teachers  enter  or  leave  the 
profession.  But  it  certainly  is  an  im- 
portant factor.  Among  other  things  its 
sends  a  message  to  those  attending 
college  about  how  much  our  society 
values  their  contribution.  We  are  for- 
tunate to  have  many  fine,  dedicated 
teachers,  but  the  future  for  them  is 
discouraging.  As  one  teacher  put  it, 
"without  teachers,  there  would  be  no 
other  professions." 

Mr.  President,  I  possess  a  great  deal 
of  respect  for  the  people  that  strive 
for  excellence  within  the  teaching  pro- 
fession. I  would  like  to  tell  you  about 
one  outstanding  teacher  from  Chica- 
go, IL,  Ms.  JoAnne  S.  Gray.  Ms.  Gray 
represents  one  of  those  fine,  dedicated 
teachers.  Last  month,  she  was  awarded 
the  Midwest  Regional  Excellence  in 
Teaching  Award  presented  by  the  Na- 
tional Council  of  Negro  Women.  Ms. 
Gray  embodies  the  characteristics  of 
the  ideal  teacher.  Simply  put,  she 
loves  to  teach  and  she  loves  her  stu- 
dents. As  a  science  teacher,  she  moti- 
vates her  students  to  view  the  sciences 
as  an  intriguing  and  integral  part  of 
the  world  around  them.  Engaging 
them  and  challenging  them  to  be  curi- 
ous and  inquisitive  about  science.  She 
is  a  strong  role  model  for  her  students, 
and  many  of  her  former  students  have 
gone  on  to  successful  careers  in  the 
sciences. 

I  commend  Ms.  JoAnne  S.  Gray,  and 
offer  my  sincere  congratulations  to 
her  on  winning  the  Midwest  Regional 
Excellence  in  Teaching  Award.  I  ask 
that  my  statement  appear  in  the  Con- 
gressional Record.* 
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APPROPRIATIONS        COMMITTEE 
REVIEW    OF    PROPOSED    RULE 
TO  END  BORDER  INSPECTIONS 
OP       CANADIAN       MEAT       AND 
POULTRY  PRODUCTS 
•  Mr.  DASCHLE.  Mr.  President,  the 
Department  of  Agriculture  is  proceed- 
ing with  a  proposed  rule  to  end  border 
inspections  of  meat  and  poultry  prod- 
ucts from  Canada  offered  for  importa- 
tion into  the  United  States.  As  I  have 
stated  on  previous  occasions,  this  pro- 
posal is  not  consistent  with  U.S.  law. 
Its  legality  has  been  questioned  by  the 
General   Accounting   Office   and   the 
USDA  Office  of  General  Counsel. 

The  change  in  regulations  means 
that  U.S.  inspectors  will  no  longer  con- 
duct random  inspections  to  check  com- 
pliance with  U.S.  food  safety  and  qual- 
ity laws.  The  immediate  proposal  is  for 
a  1-year  experiment  under  the  so- 
called  open  border  agreement  between 
the  United  States  and  Canada.  At  the 
end  of  the  year,  the  experiment  will  be 
evaluated  with  the  intention  of 
making  the  agreement  permanent. 

The  comment  period  on  the  pro- 
posed rule  closed  September  5.  I  have 
seen  reports  that  USDA  received  more 
than  2,000  negative  comments  on  the 
rule.  Nevertheless,  USDA  plans  to  dis- 
regard these  comments  and  go  ahead 
with  the  rule. 

Representatives  Dorgan  and  Wil- 
liams and  I  wrote  to  Secretary  Yeut- 
ter  on  Monday  to  urge  that  he  with- 
draw the  proposed  rule.  Furthermore, 
we  urged  that  USDA  improve  the  cur- 
rent inspection  procedures  in  three 
ways:  First,  determine  why  large 
amounts  of  meat  from  Canada  are  not 
meeting  United  States  standards  when 
they  enter  at  the  North  Dakota  and 
Montana  inspection  stations;  second, 
evaluate  the  current  Canadian  meat 
inspection  system,  and  document  this 
evaluation,  to  provide  a  sound  basis 
for  possible  future  experiments  in  re- 
laxed inspection  procedures;  and  third, 
reinstate  the  system,  which  was  aban- 
doned in  1988,  that  made  all  ship- 
ments of  Canadian  meat  into  the 
United  States  subject  to  border  inspec- 
tions. 

I  urge  the  Appropriations  Commit- 
tee on  Agriculture,  Rural  Develop- 
ment and  Related  Agencies  to  review 
this  proposal  in  hearings  on  next 
year's  appropriations,  and  to  consider 
whether  or  not  an  "experiment"  of 
this  nature,  that  violates  U.S.  law  and 
that  ignores  the  intent  of  Congress,  is 
an  appropriate  use  of  taxpayer 
funds.* 


INNOVATION  IN  A  SMALL  TOWN 
AND  THE  GROWTH  OF  COM- 
MUNITY SPIRIT 

•  Mr.  WIRTH.  Mr.  President,  the 
small  town  of  Wray,  CO,  lies  nearly  at 
the  Colorado-Nebraska  border.  With  a 
population  of  2,000  people,  it  rates 
only  the  smallest  of  little  dots  on  a 
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road  map.  But  I  think  there  is  a  town 
spirit  in  Wray  that  puts  it  on  the  map 
in  a  much  bigger  way. 

The  people  of  Wray  have  initiated  a 
community  program  called  the  Search 
for  Solutions.  This  is  a  broad-based 
effort  to  raise  money  from  private 
sources  to  find  community  facilities. 
Currently,  the  people  of  Wray  are  ren- 
ovating a  29,000  square-foot  building 
that  will  eventually  house  a  variety  of 
community  activities,  including  meet- 
ing rooms  for  the  Boy  Scouts  and  4-H 
Club,  school  rooms  for  continuing  edu- 
cation programs,  and  special  rooms 
that  will  make  it  possible  for  local  sat- 
ellite broadcasts  to  take  place. 

The  price  of  rehabbing  this  building 
is  close  to  $4  million.  The  people  of 
Wray  have  raised  nearly  half  of  that 
amount— $1.8  million— and  have  put 
another  $90,000  into  a  new  trust  fund 
that  will  provide  money  in  the  future 
for  similar  renovation  projects. 

Much  of  the  success  of  the  Search 
for  Solutions  lies  with  a  Wray  commu- 
nity leader,  Mike  Wisdom.  Mike  has 
been  the  inspiration  for  renovating 
the  old  building  and  using  it  to  en- 
hance community  life  in  Wray.  Yet, 
while  undertaking  this  serious  project, 
Mike  has  kept  his  sense  of  humor. 

One  of  the  most  successful  fundrais- 
ing  techniques  that  Mike  has  em- 
ployed has  been  to  offer  honorary 
Mayor  for  a  Day  certificates.  For  a 
small  fee,  any  person  can  be  mayor  of 
Wray  for  a  day.  In  fact,  Mike  has  ad- 
vertised this  opportunity  across  the 
country,  including  in  the  local  Wash- 
ington area  on  WAVA-PM  radio.  It 
was  on  WAVA  that  Ms.  Kathy  Hill,  a 
resident  of  Burke,  VA.  heard  about  be- 
coming mayor  for  a  day  and  applied. 
Ms.  Hill  has  become  so  charmed  with 
the  idea,  that  she  tells  me  it  is  one  of 
her  favorite  gifts  to  give  to  friends. 
Ms.  Hill  wrote  me  to  tell  me  of  her 
pleasant  experience  with  Mike 
Wisdom  and  the  city  of  Wray  which  is 
where  I  first  learned  of  Mike's  ingenu- 
ity in  fundraising.  Mr.  President,  I  ask 
that  the  text  of  Ms.  Hill's  letter  be 
printed  in  the  Record  following  my  re- 
marks. 

Other  fundraising  efforts  that  Mike 
has  initiated  are  just  as  much  fun.  For 
example,  Wray  occasionally  hosts 
rubber  duck  races,  moonlight  golf 
tournaments,  and— my  favorite— radar 
baseball.  Radar  baseball  is  a  competi- 
tion where  the  event  organizers 
borrow  the  police  department's  radar 
gun  and  clock  the  speed  of  balls 
pitched  by  the  contestants. 

But  everything  is  not  fun  and  games 
in  Wray.  The  commitment  of  the  resi- 
dents to  improving  their  city  comes 
straight  from  the  heart.  All  the  work 
on  the  rehab  project  is  being  done  by 
local  people,  some  of  whom  have 
turned  down  better  paying  contracts 
in  other  parts  of  the  State  just  to  stay 
in  town  and  do  something  for  the  good 
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of  the  city.  I  think  there  is  a  lesson 
here  that  many  other  cities  and  towns 
can  learn,  no  matter  their  size.  It  is 
worlcing  together  and  caring  together 
that  makes  where  we  live  worthwhile. 

Mr.  President,  I  want  to  congratu- 
late the  people  of  Wray  and  Mike 
Wisdom  for  their  dedication  to  their 
community  and  to  thank  them  for  set- 
ting a  sterling  example  for  others  to 
follow. 

The  text  of  the  letter  follows: 

Burke,  VA,  July  24,  1990. 

Hon.  Timothy  Wirth, 

U.S.  Senate, 

Washington.  DC. 

Dear  Senator  Wirth:  I  am  writing  this 
letter  to  bring  to  your  attention  one  of  the 
greatest  natural  resources  Colorado  has  to 
offer.  This  natural  resource  has  been  very 
successfully  hidden  by  the  good  people  of 
Wray,  Colorado.  They  know  a  good  thing 
when  they  have  one.  The  natural  resource  I 
am  referring  to  is  a  gentleman  by  the  name 
of  Mike  Wisdom.  Mike  is  head  of  the  WRAC 
office  in  Wray.  This  office  is  responsible  for 
all  those  special  fairs,  parades,  and  money 
making  activities  that  every  little  town 
across  the  nation  enjoys.  Mike  is  that  spe- 
cial person  that  it  takes  to  make  these 
events  successful. 

I  came  across  Mike  Wisdom  quite  by  acci- 
dent. 1  heard  on  a  local  radio  program, 
WAVA  that  for  $20  a  person  could  become 
Mayor  of  Wray,  Colorado  for  a  day:  for  a 
birthday,  anniversary,  or  any  other  special 
day.  For  your  contribution,  you  receive  a 
certificate  stating  that  you  are  Mayor  for 
that  day,  and  a  proclamation  stating  so. 
What  a  wonderful  idea.  In  the  process  of 
purchasing  several  days,  I  came  to  know,  by 
long  distance,  what  a  jewel  Wray  has  in 
Mike  Wisdom.  Mike  is  always  thinking, 
looking,  listening  for  new  ideas  to  promote 
his  town  and  also  finance  projects  such  as 
youth  or  senior  citizen  programs.  I  dont 
know  all  of  the  wonderful  things  that  Mike 
has  done  for  his  community,  but  I  would  bet 
anyone  from  Wray  would  be  happy  to  tell 
you. 

People  like  Mike  Wisdom  don't  come 
along  often  enough  in  life.  The  small  town 
of  Wray  should  be  and  probably  are  very 
proud  of  their  citizen.  Mikes  devotion  to 
Wray  has  gone  unnoticed  much  to  long.  I 
ask  that  a  short  letter  would  be  sent  to 
Mike  acknowledging  his  work  and  love  for 
his  community.  I  am  not  a  tax  payer  or  con- 
stituent of  Colorado,  but  as  a  ex-Texan 
from  a  small  town  and  now  a  resident  of 
Virginia,  I  would  appreciate  your  acknowl- 
edging Mike  for  a  job  so  very  well  done!!  He 
really  deserves  a  pat  on  the  back. 

Thank  you  for  your  time. 
Kind  regards, 

Kathy  a.  Hill.* 


SELF-DETERMINATION  FOR  THE 
ARMENIAN  COMMUNITY  OF 
NAGORNO-KARABAGH 
•  Mr.  WILSON.  Mr.  President,  the 
democratically  elected  leader  of  Arme- 
nia, Levon  Ter  Petrossian,  will  visit 
the  United  States  later  this  week.  I 
urge  all  of  my  Senate  colleagues  to 
welcome  this  courageous  stateman  and 
support  him  in  his  efforts  to  secure 
the  political,  economic,  and  cultural 
rights  of  his  people. 


Thus  far.  President  Ter  Petrossian.  a 
former  political  prisoner,  has  shown 
great  resourcefulness  in  defending  the 
prerogatives  of  the  citizens  of  Armenia 
against  the  insensitivity  of  the  Soviet 
Government  and  the  brutality  of  the 
Azerbaijani  police. 

He  has  successfully  negotiated  a  re- 
versal of  Mikhail  Gorbachev's  order 
for  Soviet  military  occupation  of  Ar- 
menia. 

He  has  ushered  a  strong  Declaration 
of  Independence  to  passage  in  the  Ar- 
menian Parliament. 

He  has  consolidated  his  govern- 
ment's control  over  Armenian  irregu- 
lar forces. 

And  most  importantly,  Mr.  Presi- 
dent, he  has  won  the  overwhelming 
support  of  this  own  people. 

Despite  these  dramatic  gains,  howev- 
er, the  Armenian  nation  has  not  yet 
emerged  from  the  wilderness  of  injus- 
tice and  repression  that  surrounds  it. 

Following  the  country's  August  24 
Declaration  of  Independence,  the  Ar- 
menian community  of  the  Nagorno- 
Karabagh  Oblast  faced  a  dramatically 
increased  level  of  violence  from  both 
Soviet  and  Azerbaijani  troops.  This 
most  recent  tragedy  only  illustrates 
the  larger  70-year  tragedy  of  the  re- 
fusal of  Azerbaijan,  which  rules  Na- 
gorno-Karabagh,  to  permit  the  Arme- 
nians of  this  area  to  peacefully  reunify 
with  their  homeland. 

Furthermore,  Mr.  President,  on  Sep- 
tember 10,  a  prominent  Armenian 
member  of  the  Supreme  Soviet,  Zori 
Balayan,  began  a  hunger  strike  in 
Moscow  to  protest  the  actions  taken 
by  both  the  Moscow  and  Azerbaijani 
authorities  against  his  brothers  and 
sisters  of  Nagorno-Karabagh.  Several 
other  legislators  have  since  joined  Mr. 
Balayan  in  his  strike. 

Can  the  Soviets,  Armenians,  and 
Azerbaijanis  find  a  way  out  of  this 
cycle  of  misery  and  tyranny?  Absolute- 
ly—if all  parties  to  this  conflict  ac- 
knowledge the  morally  indisputable 
rights  of  the  Armenian  people  to  con- 
trol their  own  land  and  elect  their  own 
leaders. 

As  a  result,  I  sent  a  telegram  to 
President  Gorbachev  3  days  ago  noti- 
fying him  of  my  solidarity  with  Mr. 
Balayan  and  his  fellow  hunger  strik- 
ers. Their  silent  yet  painful  witness 
gives  us  a  powerful  reminder  of  the  vi- 
olence that  the  Armenian  men  and 
women  of  Nagorno-Karabagh  have 
suffered  under  the  occupation  of  the 
Azerbaijani  government. 

Although  Armenians  comprise  more 
than  80  percent  of  the  population  of 
Nagorno-Karabagh,  successive  Azer- 
biajani  rulers  have  implemented  poli- 
cies designed  to  drive  the  Armenian 
people  out  of  the  area.  They  have 
done  little  to  encourage  the  economic 
development  of  the  region  and  have 
only  aggravated  the  tensions  between 
the  predominantly  Christian  Armeni- 
ans and  the  Moslem  Azerbaijanis. 
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Mr.  President,  the  way  out  of  this 
crisis  points  in  the  direction  of  self-de- 
termination for  the  Armenians  of  Na- 
gorno-Karabagh. 

It  points  in  the  direction  of  a  with- 
drawl  of  all  Soviet  and  Azerbaijani 
military  forces  from  the  region. 

It  points  in  the  direction  of  an  Ar- 
menian community  living  peacefully 
in  Nagorno-Karabagh,  free  from 
threats  of  imprisonment,  murder,  or 
forced  resettlement. 

The  United  States  must  hold  the 
Kremlin  accountable  for  the  policies 
of  the  Soviet  Union's  constituent  re- 
publics if  they  violate  basic  human 
rights  or  discriminate  against  entire 
ethnic  communities  because  of  their 
ethnic  and  religious  heritage. 

In  this  context.  President  Gorbachev 
must  recognize  the  direct  relationship 
between  permitting  the  reintegration 
of  Nagorno-Karabagh  with  Armenia 
and  the  attainment  of  this  stated  goals 
of  bringing  more  social  stability,  mate- 
rial prosperity,  and  political  pluralism 
to  his  nation. 

The  solution  to  this  problem  exists, 
Mr.  President.  It  only  awaits  imple- 
mentation by  a  willing  Armenian  Gov- 
ernment and  a  realistic  Soviet  state.* 


WHITE  HOUSE  KNOCKS 
ETHANOL 

•  Mr.  HARKIN.  Mr.  President,  during 
the  debate  on  amendments  to  the 
Clean  Air  Act,  Senator  Tom  Daschle 
and  I  successfully  attached  reformu- 
lated gasoline  provisions  that  require 
the  use  of  oxygenated  fuel  additives 
such  as  ethanol.  We  also  maintained  a 
3.1  percent  oxygen  content  in  gasoline 
sold  in  those  areas  with  excessive 
carbon  monoxide  pollution.  By  replac- 
ing some  of  the  poisonous  ingredients 
of  gasoline  with  ethanol.  we  can  simul- 
taneously improve  air  quality,  increase 
markets  for  corn,  and  reduce  our  de- 
pendence on  foreign  oil.  Indeed,  by  tri- 
pling our  production  of  corn-based 
ethanol,  we  could  replace  all  of  the  oil 
lost  from  Iraq  and  occupied  Kuwait. 

President  Bush  supported  the  use  of 
corn-derived  ethanol  while  he  was  run- 
ning for  office.  But  now  the  White 
House  has  come  out  against  the  refor- 
mulated gasoline  and  oxygenated  fuel 
provisions  in  the  Clean  Air  Act.  Once 
again  his  actions  speak  louder  than  his 
campaign  promises. 

Last  Friday,  the  White  House  sent  a 
letter  to  the  clean  air  conferees.  The 
administration  objected  to  oxygenated 
fuel  provisions  of  both  the  Senate  and 
the  House  bills,  claiming  that  it  would 
cost  too  much,  that  it  need  not  apply 
to  all  cities  with  excessive  carbon  mon- 
oxide pollution,  and  that  the  oil  com- 
panies need  more  time  to  implement 
these  provisions. 

I  am  greatly  disturbed  by  this  shift 
away  from  the  sound  environmental 
causes   expounded   by   the   President 
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when  he  was  running  for  office.  Listen 
to  George  Bush,  the  candidate,  speak- 
ing in  Des  Moines  on  March  6.  1987: 

If  we  raise  the  standard  of  American  fuel 
to  require  that  all  our  gasoline  contained 
ethanol  blends  in  areas  of  the  country  that 
violate  carbon  monoxide  pollution  limiU  we 
would  stimulate  growth  and  opportunity  in 
Iowa  and  throughout  the  Farm  Belt  and  im- 
prove air  quality  in  Chicago,  Denver.  Los 
Angeles.  Albuquerque.  Phoenix  and  other 
major  cities. 

Later,  on  November  12,  1987.  he 
went  further,  stating  in  Kansas  City 
that: 

We  should  establish  a  clean  fuel  standard 
and  require  that  fuel  sold  in  areas  that 
exceed  federal  standards  for  carbon  monox- 
ide contain  at  least  three  percent  oxygen  by 
weight. 

Now  President  Bush,  when  he  has  a 
chance  to  implement  these  campaign 
pledges,  tells  Congress  that  we  should 
limit  ethanol  blends  to  just  the  most 
serious  carbon  monoxide  nonattain- 
ment  areas. 

Candidate  Bush  said  that: 

Greater  use  of  ethanol  blends  will  on  bal- 
ance produce  net  savings  for  the  taxpayer 
by  reducing  grain  storage  costs  and  price 
supports. 

Now  President  Bush  says  that 
adding  oxygenated  fuels  will  cost  tax- 
payers and  extra  $3  billion  per  year. 

Candidate  Bush  also  said: 

I  share  the  goal  of  the  National  Corn 
Growers  that  by  1990.  we  can  produce  2.5 
billion  gallons  of  ethanol  from  1  billion 
bushels  of  corn.  It  will  help  our  farmers  and 
manufacturers,  while  contributing  to  clean- 
er air  and  energy  independence.  We  should 
make  full  use  of  this  great  American  re- 
source. 

Now  President  Bush  says  that  oil 
companies  need  more  time,  even 
though  the  Daschle-Harkin  amend- 
ment would  require  about  1.5  billion 
gallons  of  ethanol  by  1994,  4  years 
after  candidate  Bush  stated  that  we 
should  be  producing  2.5  billion  gallons. 
I  am  greatly  disturbed  that  Presi- 
dent Bush  is  blocking  effective  imple- 
mentation of  the  clean  fuels  provisions 
in  the  Clean  Air  Act.  He  wants  to  be 
remembered  as  the  environmental 
President,  but  he  isn't  willing  to  make 
the  choices  to  protect  the  environ- 
ment. 

Ethanol  is  good  for  clean  air,  good 
for  our  farmers,  good  for  our  taxpay- 
ers, and  good  for  energy  independence. 
It  is  time  that  President  Bush  listens 
more  to  candidate  Bush  than  to  the 
big  oil  companies  that  would  just  as 
soon  continue  supplying  gasoline 
loaded  with  benzene,  a  carcinogen;  tol- 
uene, which  forms  benzene  during 
combustion;  and  xylene,  which  forms 
smog),  instead  of  clean-burning  etha- 
nol. 

I  urge  our  colleagues  on  the  Clean 
Air  Conference  to  maintain  the  refor- 
mulated gasoline  and  the  3.1  percent 
oxygenated  fuel  provisions  in  all 
carbon  monoxide  nonattainment  areas 
of  our  Nation.9 
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MILTON,  DE;  HISTORY  AND  THE 

FUTURE 
•  Mr.  BIDEN.  Mr.  President,  "Gover- 
nors Day"  in  Milton,  DE,  celebrates 
the  history  of  that  Sussex  County 
town  by  remembering  the  achieve- 
ments of  the  four  men  of  19th  century 
Milton  who  served  as  Governors  of 
Delaware.  However,  the  history  Milton 
celebrates  on  Governors  Day  is  not  a 
retreat  into  the  past  but  a  springboard 
into  the  future  of  a  town  that  has  long 
since  proved  its  vitality. 

It  takes  only  a  brief  glance  at  the 
history  of  the  town  to  realize  that 
Milton  has  long  been  just  what  it  is 
today,  a  solid,  prosperous,  four-square 
town  whose  homes  and  churches,  com- 
merce and  industry  are  the  concrete 
reflections  of  this  community's  long 
dedication  to  what  we  know  as  tradi- 
tional American  values— self-reliance, 
hard  work,  personal  morality,  civic  re- 
sponsibility, a  decent  respect  for  the 
past,  and  an  ambitious  welcome  for 
the  future. 

It  is  unfortunately  common  these 
days,  Mr.  President,  to  hear  those 
American  values  referred  to  as  the 
relics  of  a  bygone  era  in  our  history— 
the  era  when  Milton  flourished  and 
produced  the  sons  who  became  Dela- 
ware Governors— but  I  am  not  so  sure 
these  values  are  as  dated,  or  should  be, 
as  some  popular  commentators  would 
have  us  believe.  They  are  still  evident 
m  Milton,  DE,  today,  and  I  suspect 
they  are  not  unknown  in  many  Ameri- 
can communities  all  across  this  broad 
land.  Maybe  what  has  become  dated  is 
the  perspective  with  which  our  com- 
mentators, and  even  some  of  us  in 
Congress,  regard  our  country  in  this 
year  of  1990.  Maybe— and  more  than 
maybe,  I  believe— Milton's  values  flow 
nearer  to  the  mainstream  in  this  coun- 
try than  such  commentary  would  lead 
us  to  believe. 

At  any  rate,  there  is  not  doubt  at  all 
that  those  values  have  been  central  to 
life  at  the  head  of  the  Broadkill  River, 
in  what  is  today  southern  Delaware! 
since  the  first  colonial  farmers  cleared 
the  land  and  established  their  home- 
steads more  than  300  years  ago,  in 
1686.  The  settlement  that  took  root 
here  at  the  head  of  navigation  on  the 
Broadkill  grew  steadily,  under  a  varie- 
ty of  names,  for  more  than  a  century. 
Then  in  1807  the  name  of  the  town 
was  officially  changed  from  "Head  of 
Broadkill"  to  "Milton,"  in  honor  of 
the  famous  English  poet,  and  the  com- 
munity embarked  upon  a  prosperous 
19th  century. 

Even  then,  with  four  stores  and 
seven  granaries  within  the  town, 
Milton  was  already  an  important  port 
for  the  shipping  of  the  grain  grown  in 
Sussex  County's  fertile  fields;  and 
given  the  vigor  of  the  community,  it  is 
not  especially  surprising  that  during 
the  middle  50  years  of  the  19th  centu- 
ry, four  of  Milton's  most  distinguished 
sons  were  elected  Governor  of  Dela- 
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ware— Samuel  Paynter  in  1824.  David 
Hazzard  in  1830.  Dr.  Joseph  Maull  in 
1846,  and  James  Ponder  in  1875.  At 
any  time  in  our  history,  for  one  town 
to  give  birth  to  four  Governors  would 
be  especially  noteworthy— but  Milton. 
in  fact,  produced  still  another  Gover- 
nor, although  not  of  Delaware.  He  was 
James  Carey;  he  was  elected  Governor 
of  Wyoming,  and  he  may  very  well  be 
the  only  Delawarean  ever  honored 
with  a  place  in  the  Cowboy  Hall  of 
Fame. 

During  the  same  half-century  that 
Milton  spawned  such  outstanding 
leadership,  the  town  itself  continued 
to  grow  in  importance,  and  by  the 
time  it  was  incorporated  in  1865.  it  was 
a  thriving  commercial  and  industrial 
center.  Shipping  and  shipbuilding 
were  the  major  enterprises,  and  fire- 
wood and  ship  timbers  had  joined 
grain  as  the  major  commodities  for- 
warded on  shipping  lines  that  plied 
regular  schedules  to  Wilmington. 
Philadelphia,  and  New  York.  Other 
important  industries  included  tanning 
and  brickmaking.  and  Milton  ranked 
among  the  principal  commercial  ports 
along  the  Atlantic  coast. 

The  advent  of  steel  ships  and  rail- 
roads changed  the  character  of  Mil- 
ton's commerce  by  the  time  the  19th 
century  ended,  but  it  did  not  sap  the 
energies  or  the  ambition  of  Milton's 
citizens.  The  town  has  continued  to  be 
a  social  and  commercial  center  for 
Sussex  County  throughout  the  20th 
century,  and  today  Milton  offers  its 
people  a  solid  foundation  from  which 
to  step  into  the  new  century  that  lies 
just  ahead. 

Nothing  is  more  important.  I  believe, 
to  any  community's  sense  of  its  own 
identity,  and  to  its  ability  to  shape  its 
own  destiny,  than  a  sense  of  its  own 
history.   The  destiny   of  this  Nation 
began,  in  fact,  with  a  dream— not  in 
the  Utopian  delusions  of  wild-eyed  vi- 
sionaries, but  in  disciplined  dreams  of 
a  remarkable  group  of  practical  and 
experienced  men  of  action  who  had 
studied  the  history  of  men,  nations, 
and  governments,  who  had  consulted 
the  spirit  of  freedom  that  reigned  in 
their  own  hearts,  and  who  were  there- 
fore capable  of  dreaming  of  a  new  kind 
of  government  that  would  impose  the 
fewest  necessary  restraints  on  a  people 
and  endow  them  with  the  greatest  pos- 
sible degree  of  personal  liberty,  know- 
ing full  well,  as  the  great  Irish  poet 
William    Butler    Yeats    would    later 
write,  that  "in  dreams  begins  responsi- 
bility." Their  dream,  and  our  responsi- 
bility for  preserving  and  extending  it, 
is  our  heritage  as  Americans;   it  re- 
mains our  dream  and  we  can  preserve 
and  extend  it  only  so  long  as  we  know 
and  appreciate  its  history. 

Americans  generally  have  preserved 
a  lively  sense  of  their  history,  and 
there  is  a  very  good  historical  reason 
for  that.  The  fact  is  that  this  country 
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was  founded  with  a  very  clear  appre- 
ciation of  its  role  in  history.  When  the 
Founding  Fathers  met  in  Philadelphia 
more  than  200  years  ago  to  draw  up 
our  Constitution,  they  were  very  much 
aware  that  they  were  preparing  a  doc- 
ument that  was  not  only  unique  in  the 
history  of  America  but  in  fact  unique 
in  the  history  of  the  world. 

Their  immediate  purpose  was  to 
create  a  Constitution  that  would  both 
govern  a  viable  new  American  Nation 
and  shape  a  new  kind  of  American  so- 
ciety, but  their  deliberations  at  that 
Constitutional  Convention  were  influ- 
enced from  beginning  to  end  by  their 
certain  belief  that  both  that  society 
and  the  great  document  that  sustained 
it  would  become  models,  not  only  to 
new  generations  of  Americans  but,  in 
fact,  to  freedom-loving  peoples  all  over 
the  world. 

The  history  of  the  past  two  centur- 
ies—and the  events  of  our  own  day, 
both  at  home  and  abroad— have  amply 
justified  that  certainty.  Just  two  con- 
temporary examples  tell  us  how  right 
they  were. 

In  just  the  past  2  years,  it  is  that 
very  model  of  our  successful  American 
experiment  in  democracy  that  has  en- 
ergized the  peoples  of  Eastern  Europe 
and  even  the  Soviet  Union  to  break 
the  bonds  of  Communist  domination 
and  seek  the  political  and  economic 
opportunities  we  have  enjoyed  for  200 
years  as  a  free,  self-governing  people. 
We  have  seen  only  the  barest  begin- 
ning of  that  movement,  but  it  has  al- 
ready carried  the  world  across  one  of 
the  most  significant  thresholds  in 
human  history.  Both  we  and  they  will 
no  doubt  have  to  overcome  many  great 
challenges  before  that  process 
achieves  its  fullest  expression,  but  if 
both  we  and  they  meet  our  responsi- 
bilities to  history,  the  issue  should  not 
be  in  doubt.  Liberty  is  a  flame  that, 
once  lit,  is  all  but  impossible  to  quench 
in  the  hearts  of  a  people  who  find 
themselves  free  to  pursue  their  own 
destiny. 

We  have  all  been  surprised  by  the 
speed  with  which  this  democratic  revo- 
lution has  swept  aside  the  barriers  of 
totalitarianism,  but  there  is  good 
reason  to  believe  the  Founding  Fa- 
thers would  not  have  been  surprised; 
they  knew  they  were  throwing  down 
the  gauntlet  to  tyranny  everywhere 
and  they  were  confident  of  the  out- 
come of  that  contest. 

I  believe  the  Founding  Fathers 
would  be  equally  unsurprised  by  the 
character  of  the  task  that  at  this  very 
moment  lies  in  the  hands  of  the 
Senate  Judiciary  Committee,  which  I 
chair  in  Washington— the  confirma- 
tion of  a  nominee  to  serve  as  Associate 
Justice  of  the  Supreme  Court  of  the 
United  States.  The  dialog  the  commit- 
tee conducted  with  Judge  David 
Souter  of  New  Hampshire  to  deter- 
mine his  suitability  to  serve  on  the  Su- 
preme Court,  and  the  debate  which 


will  follow  in  the  Senate,  answer  pre- 
cisely to  the  design  so  carefully  laid 
down  in  the  Constitution. 

Until  the  closing  days  of  the  Consti- 
tutional Convention,  in  fact,  the  dele- 
gates refused  to  allow  the  President 
any  role  at  all  in  the  selection  of  Su- 
preme Court  Justices— it  was  to  be  the 
responsibility  of  the  Senate  alone. 
Then,  in  a  last-minute  compromise  of 
lasting  wisdom,  that  responsibility  was 
divided  equally  between  the  President 
and  the  Senate— the  nomination  of  a 
Supreme  Court  justice  is  the  preroga- 
tive of  the  President  alone,  but  the  ap- 
pointment can  be  confirmed,  according 
to  article  2,  section  2,  of  the  Constitu- 
tion, only  "by  and  with  the  consent  of 
the  Senate." 

That  is  a  heavy  responsibility  for 
both  the  Senate  and  its  Committee  on 
the  Judiciary— and  a  responsibility  of 
which  I  am  especially  aware  as  chair- 
man of  that  committee— but  it  is  also  a 
responsibility  that  we  welcome,  even 
at  times  at  the  cost  of  controversy  to 
share  in  fulfilling  the  obligations  and 
the  promises  of  the  Constitution;  to 
assure  a  Supreme  Court  determined  to 
protect  all  of  the  rights  of  the  people, 
both  those  enumerated  in  the  Consti- 
tution and  those  left  in  the  hands  of 
the  people  themselves  by  that  same 
great  document;  and  to  preserve,  for 
the  American  people  and  for  those 
elsewhere  in  the  world  who  look  to  us 
as  the  model  for  their  own  aspirations, 
the  free  and  democratic  society  our 
founders  envisioned  for  us.  It  is  hard 
work  to  manage  a  process  on  which  so 
much  history,  and  so  much  contempo- 
rary interest,  come  to  so  sharp  a  focus, 
but  it  is  also  a  very  great  privilege  to 
labor  in  that  historic  perspective. 

It  has  been  said  that  a  nation  which 
forgets  the  lessons  of  its  history  is  con- 
demned to  repeat  them,  and  the  expe- 
rience of  nations  has  proved  that  to  be 
true.  But  I  believe  that  the  contrary  of 
that  statement  is  equally  true,  espe- 
cially for  the  United  States  of  Amer- 
ica, a  nation  that  remembers  the  les- 
sons of  its  history  and  can  use  them 
constructively  to  build  its  own  future, 
and  I  believe  that  proposition  applies 
with  equal  strength  to  a  community 
like  Milton,  which  has  set  aside  one 
day  each  year.  Governors  Day,  precise- 
ly to  remember  its  history  and  build 
upon  it. 

That  does  not  mean  that  either  our 
country  or  this  community  can  im- 
prove our  control  over  our  future  by 
attempting  to  relive  even  the  greatest 
days  of  our  past.  Attempting  to  substi- 
tute nostalgia  for  a  clear-eyed  sense  of 
history  and  its  implications  for  the 
future  is  bound  to  result  not  simply  in 
failure,  but  ultimately  in  a  departure 
from  reality  that  no  one  can  charac- 
terize as  progress.  That's  an  old  lesson 
we've  had  to  relearn  from  time  to 
time,  as  we  try  to  distinguish  between 
the  wasteful  and  intrusive  excesses  of 
government    and    the    necessary    and 


permanent  responsibilities  of  govern- 
ment. If  we  want  to  sustain  our  per- 
sonal liberties  and  our  national  pros- 
perity, we  cannot  afford  the  excesses— 
but  if  we  expect  to  remain  the  great 
Nation  we  have  been  and  to  become 
the  even  greater  Nation  we  can  and 
should  become,  neither  can  we  afford 
a  Government  that  does  not  meets  its 
responsibilities. 

Unfortunately,  that  is  not  always  an 
easy  distinction  to  make;  it  is  often  not 
as  clearcut  as  it  seems,  and  too  often— 
as  for  example,  with  some  recent  Su- 
preme Court  nominations— we  are 
urged  to  turn  the  clock  back  to  some 
simpler  and  supposedly  better  day, 
rather  than  to  undertake,  as  the 
Senate  Judiciary  Committee  is  at- 
tempting to  do  with  the  Souter  nomi- 
nation, the  much  harder  and  much 
more  complicated  task  of  resolving  our 
problems  in  terms  that  move  us  for- 
ward and  not  backward.  We  can  not 
move  ahead  by  simply  retreating  into 
our  history;  progress  lies,  rather,  in 
understanding  our  history  and  using  it 
to  construct  new  solutions,  to  find  new 
pathways  into  the  future.  And  that  is 
exactly  what  I  believe  this  great  old 
town  of  Milton,  DE,  with  its  long  and 
proud  history,  is  doing  with  Governors 
Day,  because  Milton,  obviously,  has 
not  merely  clung  to  existence,  but  has 
survived  and  progressed  with  a  strong 
sense  of  its  past,  a  firm  grip  on  its 
identity  and  an  abiding  belief  in  its 
future. 

Governors  Day  in  Milton,  DE,  is, 
therefore,  a  living  expression  of  the 
spirit  that  made  America  great  and 
will  keep  it  great.  It  becomes  Milton 
well,  it  fortifies  the  spirit  of  the  State 
of  Delaware,  and  I  believe  it  exempli- 
fies the  pride  and  optimism  with 
which  Americans  have  always  regard- 
ed and  I  believe  always  will  regard  the 
land  of  their  birth,  the  land  of  the 
free,  and  the  beacon  of  liberty  to  all 
mankind.* 


STATUS  OF  OBLIGATION  FOR 
FISCAL  YEAR  1990  DEPART- 
MENT OF  DEFENSE  COUNTER- 
NARCOTICS  FUNDS 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  discuss  the  status  of  obliga- 
tions for  fiscal  year  1990  Department 
of  Defense  counternarcotics  funds. 

On  July  31,  1990,  I  received  figures 
from  the  Department  of  Defense  that 
showed  the  status  of  the  counternar- 
cotics account  as  of  May  31,  1990.  The 
obligation  rate  appeared  quite  slow 
and  I  was  concerned  that  1-year  oper- 
ations and  maintenance  and  military 
personnel  funds  might  lapse  at  the 
end  of  fiscal  year  1990.  On  August  1, 
1990,  I  wrote  to  Secretary  Cheney  to 
request  his  assurance  that  none  of 
these  funds  would  lapse. 

On  August  3,  1990,  I  spoke  on  the 
Senate  floor  during  consideration  of 
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the  fiscal  year  1991  Defense  authoriza 
tion  bill  to  inform  my  colleagues  of 
this  situation.  Finally,  on  August  10, 
1990,  I  wrote  to  Comptroller  General 
Charles  Bowsher  to  request  that  the 
General  Accounting  Office  prepare  a 
fact  sheet  on  the  status  of  Defense  De- 
partment countemarcotics  obligation 
rates. 

It  was  my  intention  to  give  the  De- 
partment of  Defense  an  opportunity 
to  explain  the  circumstances  sur- 
rounding the  slow  obligation  rates. 
The  figures  alone,  only  a  static  indica- 
tion, did  not  provide  an  adequate  pic- 
ture of  the  progress  and/or  problems 
associated  with  the  account.  If  there 
were  legitimate  reasons  why  the  funds 
were  delayed  then  that  needed  to  be 
brought  to  light  and,  similarly,  if 
there  were  legitimate  problems  associ- 
ated with  the  management  of  the  ac- 
count then  that  needed  to  be  ad- 
dressed as  well. 

I  asked  GAO  to:  First,  look  at  the 
status  of  countemarcotics  funds  for 
fiscal  year  1990;  second,  ascertain  the 
reasons  for  any  delays  in  obligating 
the  funds,  particularly  operations  and 
maintenance  and  military  personnel 
funds:  and  third,  compare  the  rate  of 
obligation  for  countemarcotics  funds 
to  obligation  rates  for  Defense  pro- 
grams of  a  similar  nature.  I  wanted  a 
review  completed  in  time  for  the  con- 
sideration of  the  Defense  appropria- 
tions bill. 

Given  the  short  time  that  GAO  was 
directed  to  respond  in,  it  was  unable  to 
verify  the  Defense  Department's  fi- 
nancial information  or  the  accuracy  of 
the  explanations  for  delays  provided 
by  program  and  budget  officials. 

For  fiscal  year  1991,  the  Defense  De- 
partment's countemarcotics  request  is 
for  $1.2  billion.  There  is  no  question 
that  Defense  officials  have  put  much 
hard  work  into  planning  and  execut- 
ing countemarcotics  programs  and 
that  there  are  growing  pains  associat- 
ed with  this  relatively  new  program. 
Nevertheless,  in  a  time  of  fiscal  con- 
straint and  in  a  time  when  the  drug 
crisis  has  reached  epidemic  propor- 
tions, we  must  ensure  that:  First,  the 
funds  appropriated  for  the  Defense 
Department  countemarcotics  mission 
are  spent  in  a  timely  fashion;  and 
second,  the  funds  appropriated  are 
spent  on  worthy  programs. 

Mr.  President,  I  ask  that  a  copy  of 
the  September  1990  GAO  report,  my 
August  1,  1990,  letter  to  Secretary 
Cheney,  and  September  4,  1990,  re- 
sponse letter  from  Assistant  Secretary 
Duncan,  and  my  August  10.  1990. 
letter  to  Comptroller  General 
Bowsher  be  printed  in  the  Record  im- 
mediately following  the  conclusion  of 
my  remarks. 
The  material  follows: 
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U.S.  Senate. 
Washington,  DC.  August  1,  1990. 
Hon.  Richard  Cheney, 

Secretary  of  Defense.  The  Pentagon.  Wash- 
ington. DC. 
Dear  Mr.  Secretary:  The  commitment  of 
both  you  and  President  Bush  to  an  en- 
hanced and  expanded  role  for  the  Depart- 
ment of  Defense  in  the  detection  and  mon- 
toring  of  drug  trafficking  and  in  assisting 
law  enforcement  is  one  which  I  strongly 
support. 

I  am.  however,  greatly  concerned  about 
the  following  information  that  I  have  just 
received.  Yesterday.  I  received  figures  which 
reflect  the  status  of  the  countemarcotics  ac- 
count (obligations  only)  as  of  May  31,  1990. 
Enclosed  for  your  information  are  the  fig- 
ures which  were  forwarded  to  my  office  by 
the  Office  of  the  Coordinator  for  Drug  En- 
forcement Policy  and  Support. 

Of  the  $645,192,000  available  in  the  coun- 
temarcotics account,  $178,822,000  has  been 
obligated. 

With  two-thirds  of  the  fiscal  year  com- 
pleted, only  $51,169,000  of  $181,400,000 
available  for  Operations  and  Maintenance 
accounts  has  been  obligated  for  the  armed 
services  to  increase  their  operational  tempo 
for,  among  other  things,  increased  steaming 
days  for  ships  and  flying  hours  for  surveil- 
lance aircraft. 

With  only  one-third  of  the  fiscal  year  re- 
maining. $130,000,000  will  have  to  be  obli- 
gated or  these  funds  will  lapse. 

As  of  May  31,  no  reimbursement  had  been 
made  to  law  enforcement  agencies  from  the 
$40  million  account  earmarked  for  assist- 
ance to  law  enforcement. 

Only  $261,000  out  of  $10,400,000  available 
for  Research,  Development,  Testing  and 
Evaluation  has  been  obligated. 

Only  $5,232,000  out  of  $221,529,000  avail- 
able for  Procurement  has  been  obligated. 

At  a  time  when  the  drug  epidemic  has 
reached  crisis  proportions  and  the  American 
people  look  to  the  Federal  government  for 
desperately  needed  help,  it  is  extremely  un- 
fortunate that  the  $466,370,000  available  in 
FY  1990  funds  had  not  been  obligated  as  of 
May  31. 

I  would  greatly  appreciate  it  if  you  could, 
within  two  weeks,  provide  me  with  updated 
material  that  reflects  obligations  and  ex- 
penditures as  of  July  31,  1990. 

I  am  also  requesting  your  assurance  that 
none  of  these  funds  will  lapse  and  that  they 
will  all  be  obhgated  by  September  30. 

I  know  that  you  share  my  deep  concern 
and  that  you  will  expeditiously  look  into 
this  matter.  I  look  forward  to  hearing  from 
you. 

Sincerely. 

Alfonse  M.  D'Amato, 

U.S.  Senator. 

U.S.  Senate  Caucus  on 
International  Narcotics  Control, 

Washington,  DC.  August  10.  1990. 
Hon.  Charles  A.  Bowsher, 
Comptroller  General.  General  Accounting 
Office,  Washington.  DC. 
Dear  Mr.  Bowsher:  As  you  know,  the 
fiscal  year  1989  National  Defense  Authori- 
zation Act  gave  the  Department  of  Defense 
significant  new  countemarcotics  responsibil- 
ities that  include  serving  as  the  single  lead 
agency  of  the  Federal  government  for  the 
detection  and  monitoring  of  aerial  and  mari- 
time transit  of  illegal  drugs  into  the  United 
States.  To  permit  the  Department  to  carry 
out  this  mission.  Congress  appropriated 
$300  million  in  fiscal  year  1989,  and  $450 
million  in  fiscal  year  1990.  The  Administra- 
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tion's  request  is  for  $1.2  billion  for  fiscal 
year  1991. 

As  Co-Chairman  of  the  Senate  Caucus  on 
International  Narcotics  Control,  I  commend 
Secretary  Cheney's  decision  on  September 
18,  1989,  to  declare  that  combatting  illegal 
drugs  is  a  high  priority  national  security 
mission  for  the  Department.  However,  I  was 
distressed  to  learn  that  the  Department  of 
Defense  has  been  very  slow  to  obligate 
funds  once  appropriated. 

In  view  of  the  above,  I  am  asking  the  Gen- 
eral Accounting  Office  to  look  at  the  status 
of  countemarcotics  funds  for  fiscal  year 
1990:  ascertain  the  reasons  for  any  delays  in 
obligating  the  funds,  especially  Operations 
and  Maintenance  and  Military  Personnel 
funds;  and  compare  the  rate  of  obligation 
for  countemarcotics  funds  to  obligation 
rates  for  defense  programs  of  a  similar 
nature. 

I  would  appreciative  receiving  the  results 
of  your  review  before  the  fiscal  year  1991 
Defense    appropriation    bill    comes   to    the 
Senate  floor  for  a  vote. 
Sincerely. 

Alponse  M.  D'Amato. 

Co-ChaiTTnan. 

Department  of  Defense.   Coordi- 
nator   FOR    Drug    Enforcement 
Policy  and  Support, 
Washington.  DC.  September  4.  1990. 
Hon.  Alfonse  M.  D'Amato 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  D'Amato:  Thank  you  for 
your  letter  of  August  1,  1990  to  Secretary 
Cheney,  in  which  you  reaffirm  your  strong 
support  for  the  Departments  role  in  the  im- 
plementation of  the  President's  National 
Drug  Control  Strategy,  and  express  concern 
for  the  status  of  countemarcotics  funding 
obligations  as  of  May  31,  1990. 

I  fully  appreciate  your  concern  and  assure 
you  that  the  Department's  countemarcotics 
program  is  consistently  afforded  a  very  high 
priority.  With  respect  to  the  May  31,  1990 
obligation  data  provided  in  response  to  your 
staff  inquiry,  several  comments  are  offered. 
First,  as  described  in  the  Departments  June 
22,  1990  letter  to  the  Chairmen  of  the  cogni- 
zant Authorization,  Appropriations,  and  In- 
telligence Committees,  FY  1990  countemar- 
cotics activities  are  funded  either  ( 1 )  within 
the  $450  million  Congressional  authoriza- 
tion and  appropriation:  f2)  as  part  of  the 
military  department's  baseline  (Operational 
Tempo  (OPTEMPO)  and  Demand  Reduc- 
tion): or  (3)  through  reprogramming  re- 
quests submitted  to  the  appropriate  com- 
mittees of  Congress.  The  concurrence  of  the 
committees  on  the  six  reprogramming  re- 
quests was  not  received  until  August  1,  1990. 
The  appropriate  funding  transfers  for  those 
actions  are  now  in  progress.  Accordingly, 
the  obligation  process  for  these  funds  will 
begin  shortly. 

We  have  diligently  pursued  providing  sup- 
port to  law  enforcement  agencies  under  the 
authority  contained  in  Section  1212  of  the 
FY90  Authorization  Act.  This  authority  en- 
ables the  Secretary  of  Defense  to  provide  up 
to  $40  million  of  support  within  five  specific 
categories:  (1)  training  of  personnel:  (2)  loan 
of  National  Guard  equipment:  (3)  mainte- 
nance of  equipment  on  loan;  (4)  transporta- 
tion of  equipment  and  personnel;  and  (5)  es- 
tablishment of  bases  of  operation.  We  have, 
from  the  outset,  worked  very  closely  with 
the  many  law  enforcement  agencies  to 
define  their  requirements.  As  in  any  new 
program,  there  have  been  "growing  pains." 
For  example,  a  major  difficulty  has  been 
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the  inability  of  the  law  enforcement  agen- 
cies to  define  their  requests  succinctly 
within  the  authorized  categories  to  satisfy 
appropriate  legal  review. 

As  of  August  14,  1990,  $3,875,000  of  sup- 
port using  Section  1212  authority  has  been 
provided.  An  additional  $5M  of  support  re- 
quests are  under  final  review  prior  to  execu- 
tion. There  are  a  significant  number  of 
other  requests  currently  under  review  to  de- 
termine If  they  are  in  compliance  with  the 
statute.  Given  the  progress  we  have  made  in 
defining  the  process  for  this  special  support 
and  the  enactment  of  the  clarified  and  ex- 
panded authority  as  proposed  in  the  FY91 
Senate  bill,  I  suggest  that  obligation  levels 
will  be  considerably  higher  next  year. 

Although  the  National  Guard  obligation 
data  are  comparatively  low,  the  National 
Guard  Bureau  is  very  optimistic  for  full  ob- 
ligation of  all  National  Guard  funds.  Spe- 
cially, the  majority  of  the  eradication  ef- 
forts occur  during  the  summer  months,  the 
prime  marijuana  growing  season. 

Given  the  fact  that  the  system  for  report- 
ing obligations  is  normally  45  to  60  days 
behind  the  actual  date  of  obligation,  we 
cannot,  at  this  time,  give  you  complete  fig- 
ures as  of  July  31.  I  have  enclosed,  however, 
the  most  current  figures  that  we  have.  If 
you  believe  additional  information  would  be 
helpful,  we  can,  if  you  desire,  update  this  in- 
formation around  the  middle  of  September. 

I  am  sure  you  recognize  that,  with  the  ex- 
ception of  the  operations  and  maintenance 
(0<SeM)  category,  the  remaining  appropria- 
tions are  of  a  multi-year  nature.  Although  I 
am  concerned  that  these  funds  be  obligated 
as  soon  as  feasible,  they  will  not  lapse  as  of 
September  30,  1990.  I  am  confident  that  we 
will  fully  obligate  the  O&M  funds  provided 
from  the  FY90  counternarcotics  appropria- 
tions by  the  end  of  the  fiscal  year  and  the 
multi-year  money  within  the  legally  permis- 
sible time. 

Thank   you   for   your  continued   interest 
and  strong  support  for  our  expanded  efforts 
in  support  of  the  counternarcotics  program. 
Sincerely, 

Stephen  M.  Duncan. 

COUNTERNARCOTICS  OBLIGATIONS  REPORT 

[Reflects  most  current  availat)te  otitigatiais  figures  witA  date  annolaled.  m 
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Detection  and 
monitoring 


Fisul  year  1989 
prKurement 


Department/Agency        Availalile       CWigaled 


Pine  year  tunts 
*»  Force 

kmi-.... 


Kavy  (shipsl  . 

Navy 

Defense  Agencies 

Total 

OPTtMTO  fiscal  year 

1990  MM 
I)  (^nenl  year  funds: 

*»  fora 
Army 

Army  Guaid 

Army  Reserves 


Navy 

Navy  Reserves . 


70802 
2950 

17  674 

35896 

62  503 


53  100 
2  950 

1000 

11  166 

30  812 


As  of  June  30,  1990 
No  cfiange  since  May  31 

1990 
No  ctunge  since  May  31 

1990 
No  Change  since  May  31. 

1990 
As  of  luly  31.  1990 


189825 


99028 


17600 
5600 


5200 
30OO 


148  600 
1400 


10  645 
2  576 


2  392 
1380 


67  778 
0  489 


As  ol  iune  30,  1990 
No  ctiange  since  May  31. 

1990 
No  ctunge  since  May  31. 

1990 
No  ctiange  since  May  31 

1990 
As  ol  iune  30.  1990 
No  ctiange  since  M^  31, 

1990 


Total 

Demand  Reductm 
fiscal  year  1990  OtM 

A»  force _ _. 


181400 


85260 


(Rellecls  most  current  available  obligations  figures  Willi  dale  annotated, 
millions  of  dollars) 


Detection  and 
monitoring 


Fiscal  year  1989 
procurement 


Oepartmeni /Agency       Availatile      (Migated 


Army  42  700 

Army  Guard  0  700 

Army  Reserves     0,800 

Navy              30.200 

Navy  Reserves 0200 

Marines 2800 

Defense  Agencies , ,  0  500 

Total  84.100 


Defection  and  Monitor 
ing  Fiscal  Year 
1990  Procurement 

Air  force  111387 

Army        27  387 

National  Guard 40  000 

Navy 6  233 

Defense  Agencies  40  680 

Total  225687 


Fiscal  year  1990 
MIICON 

Air  force ._ 

Navy      


Total. 


3.000 
0700 


3700 


fiscal  year  1990  NG 

mill  PfRS 
All  Guard 
Array  Guard 

ToW 

c  Summary 
fiscal  year 
detection/ 
monitoring 


fiscal  year  1990 
mtMPO 
Demand  reduction 
Delection/inonilormg 

fiscal  year  1990 
total 


181400 
84  100 
384  100 


40  461 
0  690 


0  536 


24  700 
0134 


1876 
0403 


As  ol  June  30.  1990 
No  ctiange  since  May  31 

1990 
No  change  since  May  3 1 

1990 
As  ol  June  30,  1990 
No  cfiange  since  May  31. 

1990 
No  change  since  May  31 

1990 
Asof  July  31.  1990 


73450 


0  000 


2  575 
0  000 


0  000 
8936 


No  change  since  May  31. 

1990 
Asof  July  31,  1990 
No  change  since  May  31 

1990 
No  change  since  May  31, 

1990 
As  of  July  31.  1990 


11511 


fiscal  Year  1990 
RDTiF 

Air  force      2,100           OOOO 

Army       1500           0  000 

Navy  2  000           0  000 

Defense  Agencies  4  800          0  779 

Total  10400           0  779 

fiscal  year  1990  (MM 

Air  force 17  901 

Air  Guard 2.685 

Civil  All  Patrol 1.000 

Army       24  622 

Army  Guard _ 10946 

Navy      _.  10629 

Marines 0932 

Defense  Agenaes    19.229 

Total iim        56179 


No  change  since  May  31. 

1990 
No  change  since  May  31. 

1990 
No  change  since  May  31, 

1990 
As  of  July  31,  1990 


9415 

1046 

0  723 

20  229 

4  239 

5  766 
0932 

13  829 


As  of  June  30,  1990 
As  of  June  30,  1990 
As  of  July  31,  1990 
As  of  July  31,  1990 
As  of  July  31  1990 
As  of  July  31,  1990 
No  change  since  May  31 

1990, 
As  of  July  31.  1990 


3000 

0  700 


As  of  Iune  30,  1990 
No  change  since  May  31, 
1990 


3  700 


6383 
49986 

3182 
35755 

As  ol  June  30,  1990 
As  ol  July  31.  1990 

56369 

38937 

189  825 

99028 

52 17  percent 

85  260 
73  450 
111106 


47  00  percent 
87  34  percent 
28  93  percent. 


649  600        269  816 


6200 


4  650    As  of  June  30,  1990 


Note  —These  figures  reflect  the  most  current  ottigatioo  status  on  August 
10  1990  The  most  current  figures  are  as  of  June  30,  1990,  except  wnere 
noted  Tlw  variance  m  date  of  the  figures  stems  from  the  indreidual 
Departments,' Agencies  atnlity  to  report  actual  obligations  The  official  DoD 
accouiiting  syslem  lags  approiimately  45  days  behind  the  date  Ihe  funds  are 
obligated  try  field  activities  OPTEMPO  figures  are  only  reported  Quarterly, 
therefore  all  OPTEMPO  hgures  do  not  represent  the  end  of  Ihe  third  quarter 


[U.S.  General  Accounting  Office,  Factsheet 
for  Congressional  Requesters,  September 
19901 

Drug  Control:  Status  of  Obligations  for 
Fiscal  Year  1990  DOD  Counternarcotics 
Funds 

National  Security  and 
International  Affairs  Division, 

September  25.  1990. 
Hon.  Alfonse  M.  D'Amato, 
Co-Chairman,  Caucus  on  International  Nar- 
cotics Control,  U.S.  Senate 
Hon.  John  Conyer,  Jr., 

Chairman,  Legislation  and  National  Securi- 
ty Subcommittee,  Committee  on  Govern- 
ment Operations,  House  of  Representa- 
tives 
This  fact  sheet  responds  to  your  request 
for  information  on  the  status  of  obligations 
for  the  fiscal  year  1990  Department  of  De- 
fense (DOD)  counternarcotics  appropriation 
of  $450  million.   Specifically,   we  (1)  com- 
pared the  obligation  rates  for  counternarco- 
tics funds  accounts  to  obligation  rates  for 
similar  defense  program  accounts  and  (2)  as- 
certained the  reasons  for  any  delays  in  obli- 
gating counternarcotics  funds. 
results  in  brief 
DOD's  most  current  financial  obligation 
data  indicates  that,  as  of  July  31,  1990,  obli- 
gation rates  for  counternarcotics  appropria- 
tion  accounts   were   generally    lower   than 
those  for  defense  programs  as  a  whole.  Ac- 
cording to  DOD  officials,  delays  in  obligat- 
ing counternarcotics  funds  are  attributable 
to  the  late  receipt  of  obligation  authority, 
extensive   and   time-consuming   reprogram- 
ming  actions,  DOD  policy  decisions  requir- 
ing congressional  approval,  changes  in  coun- 
ternarcotics programs  required  by  the  final 
appropriations  act.  sequestration   delibera- 
tions, and  apportionment  issues. 

counternarcotics  program  obligation 

RATES 

In  comparing  obligation  rates  of  funds  in 
the  counternarcotics  program  accounts  with 
comparable  DOD-wide  accounts,  we  found 
that  the  obligation  rates  for  counternarco- 
tics programs  were  lower  for  Operations  and 
Maintenance  (24  percent  less);  National 
Guard  Military  Personnel  (13  percent  less); 
Procurement  (50  percent  less);  and  Re- 
search. Development,  Test  and  Evaluation 
(RDT&E)  (73  percent  less).  The  counternar- 
cotics program's  Military  Construction  ac- 
count had  an  obligation  rate  71  percent 
higher  than  the  comparable  DOD-wide  ac- 
counts. Appendix  I  provides  additional  de- 
tails on  the  obligation  rates  for  both  coun- 
ternarcotics and  DOD-wide  accounts. 

REASONS  FOR  DELAYS  IN  OBLIGATING 
COUNTERNARCOTICS  FUNDS 

Defense  program  and  budget  officials 
noted  that  the  counternarcotics  accounts  re- 
quire significant  interagency  coordination 
not  necessary  in  managing  most  other  DOD 
accounts,  making  it  difficult  to  draw  com- 
parisons. They  indicated  that  this  extensive 
coordination  lengthens  the  time  required  to 
obligate  counternarcotics  funds.  For  exam- 
ple: 

Congress  directed  that  all  state  National 
Guard  plans  be  reviewed  in  coordination 
with  the  Attorney  General  of  the  United 
States. 

Obligation  of  funds  supporting  integra- 
tion of  command,  control,  communications 
and  intelligence  assets  into  an  effective  net- 
work is  predicated  on  the  Drug  Enforce- 
ment Telecommunications  Implementation 
Plan  schedule,  for  which  the  Office  of  Na- 
tional Drug  Control  Policy  is  responsible. 
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The  ability  to  provide  training  and  logisti- 
cal support  to  law  enforcement  agencies  is 
predicated  on  specific  requests  from  them. 

A  significant  portion  of  aerostat  radar  sur- 
veillance systems  funding  is  dependent  on 
the  U.S.  Customs  Service,  which  is  the  con- 
tracting activity  for  these  systems. 

DOD  officials  cited  the  following  addition- 
al reasons  for  delays  in  obligating  fiscal  year 
1990  countemarcotics  funds  in  accounts  in- 
volving operations  and  maintenance.  Na- 
tional Guard  military  personnel,  procure- 
ment, and  RDT&E. 

Operations  and  Maintenance 
Operations  and  maintenance  funds  are 
available  only  for  obligation  during  the 
fiscal  year  for  which  they  are  appropriated. 
Delays  in  obligating  the  fiscal  year  1990 
funds  resulted  from  late  receipt  of  obliga- 
tion authority  (the  Department  of  Defense 
Appropriations  Act  1990  was  not  enacted 
until  November  21,  1989),  and  extensive  re- 
programming  actions  required  primarily  by 
a  congressional  decision  to  appropriate 
countemarcotics  funds  to  a  central  transfer 
account.  These  reprogramming  actions  re- 
quired countemarcotics  program  managers 
to  obtain  internal  and  external  approvals 
before  funds  could  be  distributed  to  the 
services  and  defense  agencies  for  their  use. 
These  actions  required  time-consuming 
intra-  and  inter-departmental  coordination. 

DOD  officials  were  unable  to  predict  if 
funds  appropriated  for  operations  and  main- 
tenance will  be  fully  obligated  by  the  end  of 
fiscal  year  1990. 

National  Guard  Personnel 
National  Guard  personnel  funds  are  avail- 
able  for  obligation  only  during  the   fiscal 
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year  for  which  they  are  appropriated.  A 
large  percentage  of  National  Guard  support 
is  provided  to  domestic  marijuana  eradica- 
tion. The  marijuana  growing  season  is  from 
July  through  September.  National  Guard 
personnel  are  not  involved  in  the  eradica- 
tion effort  until  late  in  the  fiscal  year,  and 
obligation  of  their  pay  and  allowances  is 
timed  to  this  effort. 

DOD  officials  believe  that  they  will  be 
able  to  obligate  most  of  the  funds  appropri- 
ated for  this  account  for  countemarcotics 
activities  by  the  end  of  fiscal  year  1990. 

Procurement 

Procurement  funds  are  available  for  obli- 
gation for  3  fiscal  years  following  appropria- 
tion; therefore,  first  year  obligation  rates  do 
not  necessarily  predict  final  obligation  per- 
formance. The  obligation  rates  for  counter- 
narcotics  procurement  funds  appropriated 
in  fiscal  year  1990  are  low  because  of  exten- 
sive reprogramming  requirements.  More- 
over, requested  reprogramming  and  transfer 
requests  submitted  in  April  1990  were  not 
approved  by  the  pertinent  congressional 
committees  until  August  1990.  Thereafter, 
an  estimated  additional  30  to  45  days  of 
normal  processing  time  elapsed  before  the 
funding  documents  were  made  available  to 
the  service  or  defense  agencies  by  the  DOD 
Comptroller. 

The  contracting  process— advertisement 
for  bids,  resolution  of  small  business  set- 
aside  issues,  and  screening  and  selection  of 
vendors— normally  requires  an  additional  4 
months  or  more  to  complete.  Procurement 
funds  are  obligated  when  a  contract  is 
awarded. 
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DOD  officials  are  confident  that  the 
funds  appropriated  for  countemarcotics 
procurement  will  be  obligated  before  the  3- 
year  time  limitation  expires. 

Research,  Development,  Test  and 
Evaluation 

RDT&E  funds  are  available  for  obligation 
for  2  fiscal  years  following  appropriation. 
The  obligation  rates  for  countemarcotics 
funds  appropriated  in  fiscal  year  1990  for 
this  account  are  low  for  the  same  reasons 
cited  for  the  procurement  appropriation. 

DOD  officials  are  confident  that  the 
funds  appropriated  for  countemarcotics  in 
this  account  will  be  obligated  before  the  2- 
year  time  limitation  expires. 

SCOPE  AND  METHODOLOGY 

In  performing  our  work,  we  interviewed 
DOD  officials  of  the  Office  of  the  Coordina- 
tor for  Drug  Enforcement  Policy  and  re- 
viewed financial  data,  reports,  and  other 
documents  related  to  DOD  countemarcotics 
financial  management.  We  compared  obliga- 
tion data  for  DOD  countemarcotics  pro- 
grams and  other  appropriations  using  the 
most  current  DOD  data  available  (July  31 
1990). 

We  conducted  our  review  between  Sep- 
tember 4  and  September  11,  1990.  Due  to 
the  brief  time  available  to  complete  this  as- 
signment, we  did  not  independently  verify 
DODs  financial  data  or  the  accuracy  of  the 
explanations  for  delays  in  obligating  coun- 
temarcotics funds  provided  by  program  and 
budget  officials. 

We  did  not  obtain  written  agency  com- 
ments. However,  we  discussed  a  draft  of  this 
fact  sheet  with  DOD  officials  and  incorpo- 
rated their  comments,  as  appropriate. 


OBLIGATION  DATA  FOR  OOD  COUNTERNARCOTICS  PROGRAM  AND  DOD-WIDE  ACCOUNTS  FOR  FISCAL  YEAR  1990 

[In  thousands  of  dollars] 
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DOD-Wide  totals 


Accounts 
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Available '       Obligated       Perc«nl        Available''        Obligated       Percent       (Pefecent) 


National  Guard 
Ofierations  and  maintenance 
Praurement 
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243.108 
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$38,937 

56,217 

20.423 
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69  08 
58  33 
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7  49 
99  46 


$4,372,127 
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40.921,160 
6,555,282 
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83,768,259 
48,456,349 
33,081,483 
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28  45 
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(7335) 
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MAJOR  CONTRIBUTIONS  TO  THIS  REPORT 

National  Security  and  International  Affairs 
Division.  Washington.  D.C. 
Gary  K.  Weeter,  Assistant  Director. 
Anton  G.  Blieberger,  Evaluator-in-Charge. 
Rahul  Gupta.  Evaluator.* 

Mr.  CRANSTON.  Mr.  President,  all 
of  the  following  unanimous-consent 
items  have  been  cleared  on  the  Repub- 
lican side. 


REMOVAL  OF  INJUNCTION  OF 
SECRECY 

Mr.  CRANSTON.  Mr.  President,  as 
in  executive  session, 

I  ask  unanimous  consent  that  the  in- 
junction of  secrecy  be  removed  from 
the  agreement  between  the  United 
States  of  America  and  the  Union  of 
Soviet  Socialist  Republics  on  the  Mari- 
time Boundary,  Treaty  Document  No. 


101-22,  transmitted  to  the  Senate 
today  by  the  President;  and  ask  that 
the  treaty  be  considered  as  having 
been  read  the  first  time;  that  it  be  re- 
ferred, with  accompanying  papers,  to 
the  Committee  on  Foreign  Relations 
and  ordered  to  be  printed;  and  that 
the  President's  message  be  printed  in 
the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  message  of  the  President  is  as 
follows: 

To  the  Senate  of  the  United  States: 

I  transmit  herewith,  for  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, the  Agreement  Between  the 
United  States  of  America  and  the 
Union  of  Soviet  Socialist  Republics  on 
the  Maritime  Boundary,  with  Annex, 
signed  at  Washington,  June  1.  1990.  I 


also  enclose  for  the  information  of  the 
Senate  the  report  of  the  Department 
of  State  with  respect  to  this  agree- 
ment and  an  illustrative  chart  of  the 
maritime  boundary. 

In  the  agreement,  the  Parties  agree 
that  the  line  described  in  Article  1  of 
the  Convention  Ceding  Alaska,  signed 
March  30,  1867  (the  1867  Convention 
Line),  is,  as  defined  In  the  agreement, 
the  maritime  boundary  between  the 
United  States  and  the  Soviet  Union. 
As  such,  it  defines  the  limits  within 
which  each  Party  may  exercise  territo- 
rial sea  jurisdiction  or  exclusive  eco- 
nomic zone  jurisdiction  in  those  areas 
where  their  claimed  12  nautical  mile 
territorial  seas  or  200  nautical  mile  ex- 
clusive economic  zones  would  other- 
wise overlap  or  were  otherwise  in  dis- 
pute. It  also  delimits,  as  between  the 
Parties,  such  continental  shelf  juris- 
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diction  beyond  200  nautical  miles  from 
their  coasts  as  they  may  exercise  in  ac- 
cordance with  international  law  in  the 
Arctic  Ocean.  Bering  and  Chukchi 
Seas,  and  a  portion  of  the  North  Pacif- 
ic Ocean. 

I  believe  the  agreement  to  be  fully  in 
the  United  States  interest.  It  reflects 
the  view  of  the  United  States  that  the 
maritime  boundary  should  follow  the 
1867  Convention  Line.  The  agreement 
resolves  differences  over  where  each 
Party  has  the  right  to  manage  fisher- 
ies and  oil  and  gas  exploration  and  de- 
velopment, as  well  as  exercise  other 
sovereign  rights  and  jurisdiction,  in 
these  marine  areas.  Through  its  trans- 
fer of  jurisdiction  provisions,  it  also 
ensures  that  coastal  state  jurisdiction, 
in  accordance  with  international  law. 
is  exercised  by  one  or  the  other  Party 
in  all  marine  areas  within  200  nautical 
miles  of  either  or  both  coasts.  There- 
fore, the  agreement  will  permit  more 
effective  regulation  of  marine  resource 
activities  and  other  ocean  uses  and  re- 
moves a  significant  potential  source  of 
dispute  between  the  United  States  and 
the  Soviet  Union. 

I  recommend  that  the  Senate  give 
early  and  favorable  consideration  to 
this  agreement  and  advise  and  consent 
to  ratification. 

,^  George  Bush. 

The  White  House.  September  26.  1990. 
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MEASURE  RETURNED  TO 
CALENDAR— S.  110 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  S.  110  be 
returned  to  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


STEWART    B.    McKINNEY    HOME- 
LESS.    HEALTH     CARE.     EDUCA- 
TION, TRAINING.   AND  COMMU- 
NITY SERVICES  AMENDMENTS 
Mr.   CRANSTON.   Mr.  President,   I 
ask     unanimous     consent     that     the 
Senate  proceed  to  the  consideration  of 
Calendar  No.  792,  S.  2863,  a  bill  to  re- 
authorize certain  programs  under  the 
McKinney  Homeless  Assistance  Act. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2863)  to  amend  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  and  the 
Public  Health  Service  Act  to  reauthorize 
certain  health,  education,  training,  and 
community  services  programs,  and  for  other 
purp>oses. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Labor  and  Human  Resources, 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  inserting  in 
lieu  thereof  the  following: 


SECTION  I   SHORT  TITLE 

This  Act  may  be  cited  as  the  -Stewart  B. 
McKinney  Homeless  Health  Care.  Educa- 
tion. Training,  and  Community  Services 
Amendments  of  1990". 

SEC  2.  DEFINITION  OF  HOMELESS. 

Section  103(b)  of  the  Stewart  B.  McKin- 
ney Homeless  Assistance  Act  (42  U.S.C. 
11302(b))  is  amended  to  read  as  follows: 

■■(b)  Income  Eligibility.— 

■■(1)  In  general.— a  homeless  individual 
shall  be  eligible  for  assistance  under  any 
program  provided  by  this  Act.  only  if  the  in- 
dividual complies  with  the  income  eligibility 
requirements  otherwise  applicable  to  such 
program. 

■■(2)  Exception.— Notwithstanding  para- 
graph (1).  a  homeless  individual  shall  be  eli- 
gible for  assistance  under  the  Job  Training 
Partnership  Act.". 

SEC.  3.  REAITHORIZATION  OF  CERTAIN  PRCMJRAMS 
WITHIN  THE  PIBLIC  HEALTH  SERV. 
ICE  A(X 

(a)  Primary  Health  Services  for  the 
Homeless.— Section  340  of  the  Public 
Health  Service  Act  (42  U.S.C.  256)  is  amend- 
ed— 

(1)  in  subsection  (e)(1)(B)— 

(A)  by  striking  out  "(i)":  and 

(B)  by  striking  out  clause  (ii); 

(2)  in  subsection  (g).  by  inserting  before 
the  period  the  following:  ■.  including  vio- 
lence counseling  services  where  appropri- 
ate": and 

(3)  in  subsection  (q)(l),  by  striking  out 
■and  $66,200,000  for  fiscal  year  1991'  and 

inserting  in  lieu  thereof  ■$69,000,000  for 
fiscal  year  1991.  $90,000,000  for  fiscal  vear 
1992,  and  $95,000,000  for  fiscal  year  1993  •. 

(b)  Alcohol  and  Drug  Abuse  Demonstra- 
tion Projects.— Section  513(b)  of  such  Act 
(42  U.S.C.  290bb-2(b))  is  amended  by  strik- 
ing out  'and  such  sums  as  may  be  necessary 
for  fiscal  year  1991'  and  inserting  in  lieu 
thereof  ■.  $17,000,000  for  fiscal  year  1991, 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1992  and  1993". 

(c)  Community  Mental  Health  Services 
Demonstration  Projects.— Section  612(a) 
of  the  Stewart  B.  McKinney  Homeless  As- 
sistance Act  (42  U.S.C.  290aa-3  note)  is 
amended  by  striking  out  'and  such  sums  as 
may  be  necessary  for  fiscal  year  1991"  and 
inserting  in  lieu  thereof  ■,  $11,500,000  for 
fiscal  year  1991,  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1992 
and  1993". 

SEC.  4.  REAl  THORIZATION  OF  CERTAIN  PR()<;KAMS 
WITHIN  THE  STEWART  B.  MCKINNEY 
HOMELESS  ASSISTANC  E  ACT. 

(a)  Job  Training  for  the  Homeless.— 

(1)    Applications.— Section    733    of    the 

Stewart  B.  McKinney  Homeless  Assistance 

Act  (42  U.S.C.  11443)  is  amended- 

(A)  by  inserting  '(a)  In  General.—" 
before  ■'Each  applicant"; 

(B)  in  subsection  (a)(2),  by  inserting 
before  the  semicolon  the  following:  "or 
other  related  programs  providing  services 
necessary  to  address  the  multiple  needs  of 
homeless  individuals": 

(C)  in  subsection  (a)(3),  by  inserting  "on 
the  street  or"  before  "in-shelter";  and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

■'(b)  Special  Consideration.— 

"(1)  In  general.— In  awarding  grants 
under  this  subtitle,  the  Secretary  of  Labor 
may  give  special  consideration  to  applicants 
that  will  implement  projects  that  will  serve 
areas  of  greatest  need,  including  urban  and 
rural  areas,  as  demonstrated  by— 
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■■(A)  the  large  number  or  concentration  of 
homeless  individuals  in  the  project  area  rel- 
ative to  other  similar  areas  of  jurisdiction: 

"(B)  the  high  rates  of  poverty  in  the 
project  area  as  determined  by  the  census:  or 

■•(C)  the  lack  of  available  low  cost  or  af- 
fordable housing  within  the  project  area,  as 
measured  by  such  indicators  as  high  average 
local  rents  or  vacancy  rates. 

(2)  Holistic  service  approach.— In 
awarding  grants  under  this  subtitle,  the  Sec- 
retary of  Labor  may  give  special  consider- 
ation to  applicants  that  will  implement  pro- 
grams that  include  formal  reciprocal  refer- 
ral agreements  with  other  programs  such  as 
substance  abuse  counseling,  local  shelters, 
and  subsidized  housing  that  provide  a  holis- 
tic service  approach  on  an  individual  case 
management  basis.". 

(2)  Authorization  of  appropriations.— 
Section  739(a)(1)  of  such  Act  (42  U.S.C. 
11449(a)(1))  is  amended  by  inserting  after 
■'and  1990'  the  following:  •',  $15,000,000  for 
fiscal  year  1991,  of  which  $3,000,000  shall  be 
used  to  carry  out  section  738.  $16,500,000  for 
fiscal  year  1992.  of  which  $3,500,000  shall  be 
used  to  carry  out  section  738,  and 
$18,000,000  for  fiscal  year  1993.  of  which 
$4,500,000  shall  be  used  to  carry  out  section 
738". 

(3)  Termination.— Section  741  of  such  Act 
(42  U.S.C.  11450)  is  repealed. 

(b)  Amendments  to  the  Emergency  Com- 
munity Services  Homeless  Grant  Pro- 
cram.— 

(1)  Use  of  funds  for  administrative 
costs.— Section  753(b)  of  such  Act  (42 
U.S.C.  11463(b))  is  amended— 

(A)  in  paragraph  ( D— 

(i)  by  striking  out  ■all"  in  subparagraph 
(A),  and  inserting  in  lieu  thereof  'not  less 
than  95  percent";  and 

(ii)  by  striking  out  ^90  percent"  in  sub- 
paragraph (B),  and  inserting  in  lieu  thereof 
■'85  percent";  and 

(B)  in  paragraph  (3).  by  striking  out  'no 
amount"'  and  inserting  in  lieu  thereof  "not 
more  than  5  percent  of  the  amounts". 

(2)  Eligible  use  of  funds.— Section  753(c) 
of  such  Act  (42  U.S.C.  11463(c))  is  amend- 
ed- 

(A)  in  paragraph  (D— 

(i)  by  inserting  "(A)"  after  "(1)";  and 
(ii)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  Renovation  or  purchase  of  buildings 
to  be  used  to  provide  such  services. ":  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(5)  Provision  of,  or  referral  to,  violence 
counseling  for  homeless  children  and  indi- 
viduals, and  the  provision  of  violence  coun- 
seling training  to  individuals  who  work  with 
homeless  children  and  individuals.'". 

(3)  Community  services  grant  program.— 
Section  754  of  such  Act  (42  U.S.C.  11464)  is 
amended  by  inserting  after  "and  1990"'  the 
following:  ",  and  $50,000,000  for  each  of  the 
fiscal  years  1991  through  1993". 

(4)  Effective  date.— The  amendments 
made  by  this  subsection  shall  take  effect  on 
the  first  day  of  the  first  fiscal  year  begin- 
ning after  the  date  of  the  enactment  of  this 
Act. 

sec.  5.  amendments  to  STEWART  B.  MCKINNEY 
HOMELESS  assistance  ACT  RELAT- 
ING  TO  EDL'CATION. 

(a)  Statewide  Literacy  Initiatives.— 
(1)  Reauthorization.— Section  702(c)(1) 
of  the  Stewart  B.  McKinney  Homeless  As- 
sistance Act  142  U.S.C.  11421(c)(1))  is 
amended  by  inserting  after  "and  1990"  the 
following:   ".  $16,000,000  for  fiscal  year  1991, 
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and  such  sums  as  may  be  necessary  in  each 
of  the  fiscal  years  1992  and  1993,". 

(2)  General  AtrrHORixY.— Section  702  of 
such  Act  (42  U.S.C.  11421)  is  amended- 

(A)  in  the  section  heading  by  striking  out 
"STATE";  and 

(B)  in  subsection  (a)— 

(i)  by  striking  out  "State  educational 
agencies  to  enable  each  such  agency  to"  and 
inserting  in  lieu  thereof  "entities  described 
in  paragraph  (2)  to"; 

(ii)  by  redesignating  paragraphs  (1)  and 
(2)  subparagraphs  (A)  and  (B).  respectively; 

(iii)  by  inserting  "(1)"  before  "The  Secre- 
tary"; and 

(iv)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)  To  be  eligible  to  receive  a  grant  under 
this  section,  an  entity  shall  be— 

"(A)(i)  a  State  education  agency  or  con- 
sortia thereof;  or 

"(ii)  a  local  educational  agency  or  consor- 
tia thereof:  or 

"(B)  a  partnership  between  an  entity  de- 
scribed in  subparagraph  (A)  and— 

"(i)  a  private  nonprofit  organization; 

"(ii)  a  private  business; 

"(iii)  any  other  public  agency:  or 

"(iv)  any  other  appropriate  entity: 
if  the  entity  of  the  type  described  in  clauses 
(i)  through  (iv)  has  demonstrated  effective- 
ness in  carrying  out  literacy  programs. 
Priority  shall  be  given  to  applications  sub- 
mitted by  entities  under  subparagraph  (B). 

"(3)  In  awarding  grants  under  this  section, 
the  Secretary  of  Education  shall  give  special 
consideration  to  applicants  that  will  imple- 
ment projects  that  will  serve  areas  of  great- 
est need,  including  urban  and  rural  areas,  as 
demonstrated  by— 

"(A)  the  large  number  or  concentration  of 
homeless  individuals  in  the  project  area  rel- 
ative to  other  similar  areas  of  jurisdiction; 

"(B)  the  high  rates  of  poverty  in  the 
project  area  as  determined  by  the  census: 

"(C)  the  proportionally  higher  numbers  or 
concentrations  of  homeless  individuals  or 
adults  who  do  not  have  a  secondary  educa- 
tion or  its  equivalent;  or 

"(D)  the  lack  of  available  low  cost  or  af- 
fordable housing  within  the  project  area,  as 
measured  by  such  indicators  as  high  average 
local  rents  or  vacancy  rates.". 

(3)  Application.— Section  702(b)  of  such 
Act  (42  U.S.C.  11421(b))  is  amended- 

(A)  by  striking  out  "State  educational 
agency  desiring  to  receive  its  allocation" 
and  inserting  in  lieu  thereof  "eligible  entity 
as  defined  in  section  702(a)(2)";  and 

(B)  by  striking  out  "and  the  number"  and 
all  that  follows  through  "States  to  be 
served". 

(b)  Policy.— Section  721(2)  of  such  Act  (42 
U.S.C.  11431(2))  U  amended- 

(1)  by  inserting  "or  other  laws,  regula- 
tions, policies,  or  practices  that  may  act  as 
barriers  to  the  enrollment  of  homeless  chil- 
dren and  youth  in  its  schools"  after  "attend- 
ance laws,";  and 

(2)  by  inserting  "regulations,  policies,  and 
practices"  after  "such  laws". 

(c)  Grants  for  State  and  Local  Activi- 
ties.—Section  722  of  such  Act  (42  U.S.C. 
11432)  is  amended— 

(1)  in  the  section  heading  by  inserting 
"AND  LOCAL"  after  "STATE"; 

(2)  in  subsection  (b),  by  striking  out  "sec- 
tion 1005"  and  inserting  in  lieu  thereof 
"part  A  of  chapter  1  of  title  I"; 

(3)  in  subsection  (c)— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  inserting  in  lieu  there- 
of a  semicolon:  and 


CONGRESSIONAL  RECORD— SENATE 


(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(4)  to  develop  and  implement  training 
programs  for  teachers  and  administrators: 
and 

"(5)  to  provide  grants  to  local  educational 
agencies  in  accordance  with  section  723."; 

(4)  in  subsection  (d)— 

(A)  by  striking  out  paragraph  (1)  and  in- 
serting in  lieu  thereof  the  following  new 
paragraph: 

"(1)  biennially  gather  information  con- 
cerning the  nature  and  extent  of  barriers  to 
access  to,  and  placement  of.  homeless  chil- 
dren and  youth  in  elementary  and  second- 
ary schools,  including  information  on  the 
manner  in  which  such  barriers  have  been 
addressed,  what  barriers  continue  to  exist, 
and  the  difficulties  in  identifying  the  special 
needs  of  such  children;"; 

(B)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(C)  by  striking  out  paragraph  (3)  and  in- 
serting in  lieu  thereof  the  following  new 
paragraphs: 

"(3)  prepare  and  submit  to  the  Secretary  a 
report  concerning  the  information  gathered 
pursuant  to  paragraph  (1)  not  later  than 
December  31  of  each  year  in  which  such  in- 
formation is  gathered:  and 

"(4)  facilitate  coordination  between  the 
State  Education  Agency,  the  State  Social 
Services  Agency,  and  other  agencies  provid- 
ing services  to  homeless  children  and  youth 
and  their  families.";  and 

(D)  by  striking  out  the  last  sentence; 

(5)  in  subsection  (e)(1)— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (A); 

(B)  by  striking  out  the  period  at  the  end 
of  subparagraph  (B)  and  inserting  in  lieu 
thereof  a  semicolon:  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(C)  educate  school  personnel  (including 
principals,  attendance  officers,  teachers, 
and  enrollment  personnel),  parents,  shelter 
operators,  and  service  providers  concerning 
the  rights  and  needs  of  homeless  children 
and  homeless  youth  in  school;  and 

"(D)  ensure  that  homeless  children  and 
homeless  youths  who  meet  the  relevant  eli- 
gibility criteria  are  able  to  participate  in 
Federal,  State,  or  local  school  food  pro- 
grams and  appropriate  child  nutrition  pro- 
grams.": 

(6)  in  subsection  (e)— 

(A)  by  striking  out  "(6)"  in  paragraph  (2) 
and  inserting  in  lieu  thereof  "(10)": 

(B)  by  striking  out  "homeless  child  or 
youth"  in  paragraph  (3)  and  inserting  in 
lieu  thereof  "child  or  youth  who  becomes 
homeless  during  the  school  year  or  during 
the  summer  prior  thereto"; 

(C)  by  striking  out  "district"  each  place 
that  such  occurs  in  subparagraphs  (A)  and 
(B)  of  paragraph  (3); 

(D)  by  inserting  at  the  end  of  paragraph 
(3)  the  following  new  sentences: 

"In  determining  the  best  interests  of  the 
child  or  youth,  for  purposes  of  making  a 
school  assignment,  consideration  shall  be 
given  to  a  request  made  by  a  parent  regard- 
ing school  selection.  For  purposes  of  this 
paragraph,  the  term  school  of  origin'  shall 
mean  the  school  that  the  child  or  youth  at- 
tended when  permanently  housed,  or  the 
school  in  which  the  child  or  youth  was  last 
enrolled."; 

(E)  by  redesignating  paragraph  (6)  as 
paragraph  (7); 

(F)  by  inserting  after  paragraph  (5),  the 
following  new  paragraph: 

"(6)  The  local  educational  agency  of  each 
homeless  child  or  youth  shall  provide  trans- 
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portation  to  enable  such  homeless  child  or 
youth  to  attend  the  school  selected  under 
paragraph  (3),  to  no  lesser  extent  than 
other  children  and  youth  are  provided 
transportation  under  State  or  l<x;al  law  or 
policy."; 

(G)  by  striking  out  "The  school  records" 
in  paragraph  (7)  (as  so  redesignated  by  sub- 
paragraph (E))  and  inserting  in  lieu  thereof 
"Any  records  normally  kept  by  the  school, 
which  may  include,  but  are  not  limited  to, 
immunization  records,  birth  certificates, 
guardianship  records,  academic  records, 
evaluations  for  special  services  or  pro- 
grams."; and 

(H)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(8)  Each  local  educational  agency  serving 
homeless  children  or  youth  shall  coordinate 
with  local  social  services  agencies,  and  other 
agencies  or  programs  providing  services  to 
such  children  or  youth  and  their  families. 

"(9)  Each  local  educational  agency  shall 
designate  a  homelessness  liaison  to  ensure 
that— 

"(A)  homeless  children  and  youth  enroll 
and  succeed  in  the  schools  of  that  agency: 
and 

"(B)  homeless  families,  children  and 
youth  receive  educational  services  for  which 
they  are  eligible,  and  referrals  to  health 
care  services,  dental  services,  mental  health 
services,  and  other  appropriate  services. 
State  coordinators  and  local  educational 
agency  liaisons  shall  inform  school  person- 
nel, service  providers  and  advocates  working 
with  homeless  families  of  the  duties  of  the 
liaisons. 

"(10)  Each  SUte  and  local  educational 
agency  shall  review  and  revise  any  policies 
that  may  act  as  barriers  to  the  enrollment 
of  homeless  children  and  youth  in  schools 
selected  in  accordance  with  section 
722(e)(3).  In  reviewing  and  revising  such 
policies,  consideration  shall  be  given  to 
issues  concerning  transportation,  require- 
ments of  immunization,  residency,  birth  cer- 
tificates, school  records,  or  other  documen- 
tation, and  guardianship.  Special  attention 
shall  be  given  to  ensuring  the  enrollment 
and  attendance  of  homeless  children  and 
youths  who  are  not  currently  attending 
school.";  and 

(7)  in  subsection  (g)— 

(A)  by  striking  out  "$5,000,000"  in  para- 
graph (1)  and  all  that  follows  through  the 
end  thereof  and  inserting  in  lieu  thereof 
"$50,000,000  for  fiscal  year  1991,  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1992  and  1993"; 

(B)  by  redesignating  paragraph  (2)  as 
paragraph  (4);  and 

(C)  by  inserting  after  paragraph  (1)  the 
following  new  paragraphs: 

"(2)  The  State  educational  agency  may  re- 
serve not  to  exceed  5  percent  of  the  amount 
received  by  such  agency  under  this  section 
in  each  fiscal  year,  or  an  amount  equal  to 
the  amount  received  by  such  State  agency 
for  State  activities  under  this  section  in 
fiscal  year  1990,  whichever  is  greater,  to 
conduct  activities  under  paragraphs  (1).  (2), 
(3).  and  (4)  of  subsection  (c). 

"(3)(A)  In  any  fiscal  year  in  which  the 
amount  appropriated  under  psu^graph  (1) 
does  not  equal  or  exceed  $100,000,000.  the 
State  educational  agency  shall  use  funds 
not  otherwise  reserved  under  paragraph  (2) 
to  award  grants  to  local  educational  agen- 
cies in  accordance  with  subsection  (c)(4). 

■(B)  In  any  fiscal  year  in  which  the 
amount  appropriated  under  paragraph  (1) 
equals  or  exceeds  $100,000,000.   the  State 
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educational  agency  shall  use  funds  not  oth- 
erwise reserved  under  paragraph  (2)  to  allo- 
cate to  each  local  educational  agency  an 
amount  that  bears  the  same  ratio  to  amount 
not  otherwise  reserved  as  the  aggregate 
amount  received  by  such  local  educational 
agency  under  part  A  of  chapter  1  of  title  I 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  for  such  fiscal  year  bears  to  the 
aggregate  amount  received  by  all  local  edu- 
cational agencies  in  the  State  for  purposes 
of  carrying  out  such  part  for  such  fiscal 
year.". 

(d)  Grants  por  the  Education  of  Home- 
less Children  and  Youth.— Section  723  of 
such  Act  (42  U.S.C.  11433)  is  amended  to 
read  as  follows: 

-SEC.  723.  LOt'AL  EDICATIONAL  AGENCY  GRANTS 
FOR  THE  EDIICATION  OF  HOMELESS 
CHILDREN  AND  VOITH. 

"(a)  General  Authority.— The  State  edu- 
cational agency  may  make  grants  to  local 
educational  agencies  to  carry  out  the  activi- 
ties described  in  subsection  (c). 

"(b)  Awards.— 

"(1)  Basis.— Except  as  provided  in  section 
722(g)(3),  from  amounts  appropriated  for 
each  fiscal  year  under  section  722(g).  the 
State  educational  agency  may  award  grants 
under  this  section  to  local  educational  agen- 
cies submitting  an  application  under  subsec- 
tion (d)  on  the  basis  of  the  need  of  such 
agencies. 

■■(2)  Determination.— In  determining  need 
under  paragraph  (1).  the  State  educational 
agency  may  consider  the  number  of  home- 
less children  and  youth  enrolled  in  pre- 
school, elementary,  and  secondary  schools 
within  the  area  served  by  the  agency,  and 
shall  consider  the  needs  of  such  children 
and  youth,  and  the  ability  of  the  agency  to 
meet  such  needs.  Such  agency  may  also  con- 
sider— 

"(A)  the  extent  to  which  the  proposed  use 
of  funds  would  facilitate  the  enrollment,  re- 
tention, and  educational  success  of  homeless 
children  and  youth: 

"(B)  the  extent  to  which  the  application 
reflects  coordination  with  other  local  and 
State  agencies  that  serve  homeless  children 
and  youth,  as  well  as  the  State  Plan  re- 
quired by  section  722(e); 

"(C)  the  extent  to  which  the  applicant  ex- 
hibits in  the  application  and  in  current 
practice  a  commitment  to  education  for  all 
homeless  children  and  youth  in  its  jurisdic- 
tion: and 

"(D)  other  criteria  as  the  agency  deter- 
mines appropriate. 

"(c)  Use.— 

■■(1)  In  general.— Grants  awarded  under 
this  section  shall  be  used  to  provide  services 
intended  to  facilitate  the  enrollment,  at- 
tendance, and  success  of  homeless  children 
and  youth  in  school.  Services  provided 
under  this  section  are  not  intended  to  re- 
pl{u;e  the  regular  academic  program. 

"(2)  Provision  of  services.- Unless  other- 
wise specified,  services  under  paragraph  (1) 
may  be  provided  through  programs  on 
school  grounds,  or  at  other  nonsectarian  fa- 
cilities. Such  services  shall  be  provided,  to 
the  maximum  extent  practicable,  through 
existing  programs  and  mechanisms  that  in- 
tegrate homeless  individuals  with  housed  in- 
dividuals. 

"(3)  Types  of  services.— Services  provided 
under  this  section  may  include- 

"(A)  expedited  evaluations  for  special 
needs,  programs,  and  services.  Including  the 
areas  of  special  education,  limited  English 
proficiency,  remediation,  and  gifted  and  tal- 
ented students; 

"(B)  before-  and  after-school  and  summer 
programs    for    tutoring,    homework    assist- 
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ance,  and  the  supervision  of  educational  ac- 
tivities during  nonschool  hours,  by  a  teach- 
er or  other  qualified  individual,  in  coordina- 
tion with  existing  programs  for  children 
who  are  not  homeless,  where  appropriate; 

"(C)  the  adaptation  of  space  and  the  pur- 
chase of  supplies  for  nonschool  facilities 
made  available  under  paragraph  (2)  to  pro- 
vide services  under  subparagraph  (B); 

"(D)  developmentally  appropriate  early 
childhood  programs  for  preschool  age  chil- 
dren; 

"(E)  counseling,  social  work  and  psycho- 
logical services,  including  violence  counsel- 
ing, and  referrals  for  such  services: 

"(P)  referral  to  medical,  dental,  and  other 
health  services,  and  the  provision  of  funds 
for  such  services  where  appropriate  and 
practical,  in  coordination  with  services  pro- 
vided under  title  VI; 

"(G)  school  supplies  to  be  distributed  at 
the  shelter  or  temporary  housing  facilities; 
"(H)  parent  education  and  training  con- 
cerning the  rights  of,  and  resources  avail- 
able to,  homeless  children  and  youth; 

"(I)  the  training  of  educators  and  other 
school  personnel  to  develop  awareness  and 
sensitivity  to  the  needs  of  homeless  children 
and  homeless  youths  and  the  rights  of  such 
children  and  youths  under  this  Act; 

"(J)  the  excess  cost  of  transportation  for 
students  not  provided  under  section 
722(e)(6)  and  not  otherwise  provided 
through  Federal,  State,  or  local  funding, 
where  necessary  to  enable  students  to 
attend  the  school  selected  under  section 
722(e)(3); 

"(K)  where  necessary,  fees  and  other  costs 
associated  with  tracking,  obtaining  and 
transferring  records  necessary  to  enroll  stu- 
dents in  school,  including  records  of  immu- 
nizations, birth  certificates,  academic 
records,  guardianship  records,  and  evalua- 
tions for  special  services  or  programs; 

"(L)  coordination  between  schools  and 
agencies  providing  services  to  homeless  chil- 
dren; and 

"(M)  such  other  extraordinary  or  emer- 
gency assistance  determined  by  the  Secre- 
tary as  essential  to  enable  homeless  chil- 
dren and  youth  to  attend  school. 

"(d)  Application.— A  local  educational 
agency  that  desires  to  receive  a  grant  under 
this  section  shall  submit  an  application  to 
the  State  educational  agency  at  such  time, 
in  such  manner,  and  containing  or  accompa- 
nied by  such  information  as  such  agency 
may  reasonably  require.  Each  such  applica- 
tion shall  include— 

"(1)  a  description  of  the  services  and  pro- 
grams for  which  assistance  is  sought  and 
the  problems  sought  to  be  addressed 
through  the  provision  of  such  services  and 
programs; 

"(2)  assurances  that  the  applicant  com- 
plies with  or  will  use  requested  funds  to 
come  into  compliance  with  paragraphs  (3) 
through  (10)  of  section  722(e); 

"(3)  assurances  that  such  funds  will  sup- 
plement and  not  supplant  non-Federal 
funds  currently  used  for  such  purposes;  and 
"(4)  a  description  of  policies  and  proce- 
dures that  the  agency  will  implement  to 
ensure  that  activities  carried  out  by  the 
agency  will  not  isolate  or  stigmatize  home- 
less children  and  homeless  youth.". 

(e)  National  Responsibilities.— Section 
724  of  such  Act  (42  U.S.C.  11434)  is  amend- 
ed- 
( 1 )  in  subsection  (a),  to  read  as  follows: 
"(a)  General  Accounting  Office.— Not 
later  than  2  years  after  the  date  of  enact- 
ment of  this  subsection,  the  Comptroller 
General  of  the  United  States,  in  consulta- 
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tion  with  the  Secretary,  shall  prepare  and 
submit  to  the  appropriate  Committees  of 
Congress  a  report  containing  the  findings  of 
a  study  conducted  to  determine  the  most  ef- 
fective method  of  distributing  funds  provid- 
ed under  this  subtitle  to  State  educational 
agencies  and  local  educational  agencies.": 
and 
(2)  in  subsection  (b)— 

(A)  by  redesignating  paragraphs  (1),  (2), 
and  (3)  as  paragraphs  (2),  (4),  and  (5),  re- 
spectively; 

(B)  by  inserting  after  the  subsection  head- 
ing the  following  new  paragraph: 

"(1)(A)  The  Secretary,  in  consultation 
with  persons  and  organizations  that  are 
knowledgeable  about  the  needs  of  homeless 
children  and  youth,  shall,  through  the 
awarding  of  a  grant,  or  through  entering 
into  a  contract  or  cooperative  agreement, 
conduct  a  study  to  determine  the  best 
means  of  identifying,  locating,  and  counting 
homeless  children  and  youth  for  the  pur- 
poses of  this  subtitle.  Such  persons  and  or- 
ganizations to  be  consulted  shall  include 
representatives  of  State  coordinators,  local 
educational  agencies  with  substantial  num- 
bers of  homeless  children  and  youth,  local 
government  agencies  with  responsibility  for 
administering  homeless  shelters,  and  advo- 
cacy groups  representing  the  interests  of 
homeless  children  and  youth.  The  Secretary 
shall  also  consult  with  the  Secretary  of 
Health  and  Human  Services  and  the  Secre- 
tary of  Housing  and  Urban  Development,  as 
appropriate,  in  carrying  out  this  paragraph. 
•(B)  The  study  conducted  under  subpara- 
graph (A)  shall  consider- 
ed) the  appropriate  definition  of  the 
terms  homeless  child'  and  homeless  youth"; 
"(ii)  the  experience  of  the  1990  Census  in 
identifying,  locating,  and  counting  homeless 
children  and  youth;  and 

"(iii)  appropriate  methodologies  for  iden- 
tifying, locating,  and  counting  such  children 
and  youth,  including  using  schools,  shelters, 
and  other  social  service  agencies  to  collect 
data; 

to  determine  the  number  of  homeless  chil- 
dren and  youth  in  the  United  States  to 
create  as  accurate  an  account  as  possible  of 
the  number,  location,  and  living  circum- 
stances of  such  children  and  youth,  includ- 
ing the  number  of  such  children  and  youth 
that  are  attending  school  regularly,  part- 
time,  or  not  at  all,  and  reasons  for  the  non- 
attendence  of  such  children  and  youth. 

"(C)(i)  Not  later  than  240  days  after  the 
date  of  enactment  of  this  paragraph,  the 
Secretary  shall  prepare  and  submit,  to  the 
appropriate  Committees  of  Congress,  a 
report  containing  the  results  of  the  study 
conducted  under  subparagraph  (A)  and  the 
estimated  costs  of  making  the  estimates  re- 
quired under  clause  (ii). 

"(ii)  Not  later  than  1  year  after  the  com- 
pletion of  the  study  under  clause  (i).  the 
Secretary,  in  consultation  with  the  appro- 
priate Committees  of  Congress,  and  through 
the  use  of  appropriate  statistical  methodolo- 
gy, shall  determine  accurate  estimates  of 
the  number  of  homeless  children  and  youth 
throughout  the  Nation  and  the  number  of 
such  children  and  youth  attending  school. 

"(D)  The  Secretary  may  reserve  not  more 
than  $250,000  from  amounts  appropriated 
under  section  722(g)  in  1991  to  carry  out  the 
study  required  under  subparagraph  (A). 

"(E)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  in  1992 
to  prepare  the  report  and  estimates  re- 
quired under  subparagraph  (C).  Amounts 
necessary  to  complete  such  report  and  esti- 
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mates shall  be  included  in  the  President's 
1992  Budget  Request  to  Congress."; 

<C)  in  paragraph  (2)  (as  so  redesignated) 
by  adding  at  the  end  thereof  the  following 
new  sentences:  In  reviewing  the  State 
plans  submitted  by  the  SUtes  educational 
agencies  under  section  722(e),  the  Secretary 
shall  evaluate  whether  State  laws,  policies, 
and  practices  described  In  such  plans  ade- 
quately address  the  problems  of  homeless 
children  and  homeless  youth  relating  to 
access  to  education  and  placement  as  de- 
scribed in  such  plans. ": 

(D)  by  inserting  after  paragraph  (2)  (as  so 
redesignated),  the  following  new  paragraph: 

"(3)  The  Secretary  shall  provide  such  sup- 
port and  technical  assistance  to  the  State 
educational  agencies  as  is  required  by  such 
agencies  to  carry  out  their  responsibilities 
under  this  subtitle.";  and 

(E)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(6)  The  Secretary  shall  conduct  evalua- 
tion and  dissemination  activities  of  pro- 
grams designed  to  meet  the  educational 
needs  of  homeless  elementary  and  second- 
ary school  students.". 

SEC.  6.  EVALUATION  AND  REPORT. 

Subtitle  D  of  title  VII  of  the  Stewart  B. 
McKlnney  Homeless  Assistance  Act  (42 
U.S.C.  11461  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tions: 

"SEC.  755.  EVALUATION. 

"(a)  Purpose.— It  is  the  purpose  of  this 
section  to  develop  as  rapidly  as  practicable, 
information  concerning  the  organization, 
impact  and  effectiveness  of  services  provid- 
ed to  homeless  individuals  under  programs 
administered  by  the  Secretary  of  Health 
and  Human  Services  under  this  or  any  other 
Act,  and  of  the  effectiveness  of  the  coordi- 
nation of  such  programs  with  other  Federal 
or  Federally  assisted  programs  that  provide 
services  to  homeless  individuals,  or  to  those 
at  risk  of  becoming  homeless. 

"(b)  Requirement  for  Evaluation  Activi- 
ties.—In  carrying  out  the  purpose  described 
In  subsection  (a),  the  Secretary  shall  con- 
duct evaluations  that  shall  Include— 

"(1)  the  use  of  cost  and  utilization  data 
collected  under  the  Primary  Health  Care 
for  the  Homeless  Program  under  section  340 
of  the  Public  Health  Service  Act  to  conduct 
an  evaluation,  in  consultation  with  organi- 
zations receiving  grante  under  this  title  and 
with  the  national  representatives  of  such  or- 
ganizations, of  the  Impact  of  health,  case 
management  and  referral  services  provided 
by  a  representative  sample  of  grantees  con- 
cerning client  outcome; 

"(2)  under  part  C  of  title  V.  an  evaluation 
of  the  need  for  and  availability  of  services 
for  individuals  who  are  homeless  or  at  risk 
of  becoming  homeless  that  have  a  serious 
mental  illness  or  substance  abuse  pioblem, 
with  special  attention  paid  to  the  service 
needs  of  the  dually  diagnosed; 

"(3)  an  evaluation  to  Identify  and  docu- 
ment replicable,  community-wide  programs 
that  provide  integrated,  comprehensive 
services  that  result  In  service  delivery 
models  which  prevent  homelessness  or  lead 
to  the  successful  relocation  of  the  homeless 
into  permanent  housing;  and 

"(4)  an  identification  through  the  evalua- 
tion conducted  under  this  subsection  of 
those  areas  where  services  are  lacking. 

"SEC.  75«.  REPORT  BY  THE  SECRETARY. 

"Not  later  than  12  months  after  the  date 
of  the  enactment  of  this  section,  the  Secre- 
tary of  Health  and  Human  Services  shall— 

""(1)  complete.  In  consultation  with  appro- 
priate members  of  the  Interagency  Council 
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on  the  Homeless,  a  study  of  the  extent  to 
which  Federal  laws,  regulations,  or  policies 
are  inappropriately  or  inadvertently  hinder- 
ing Federal  facilities  (such  as  cafeterias  in 
the  facilities  of  the  Department  of  Defense 
and  Department  of  Veterans"  Affairs)  from 
making  available  to  programs  or  entities 
serving  the  homeless  prepared  food  that  Is 
not  consumed;  and 

"(2)  prepare  and  submit,  to  the  appropri- 
ate Committees  of  Congress,  a  report  con- 
taining the  findings  made  as  a  result  of  the 
study  conducted  under  paragraph  (I),  in- 
cluding any  recommendations  v/lth  respect 
to  administrative  and  legislative  initiatives 
that  would  permit  Federal  facilities  to  make 
available  to  entities  serving  the  homeless 
such  excess  prepared  food.". 

SEC.  7.  CERTAIN  PREVENTIVE  SERVICES  REGARD- 
ING CHILDREN  OF  HOMELESS  FAMI- 
LIES OR  FAMILIES  AT  RISK  OF  HOME- 
LESSNESS. 

(a)  Findings.- Congress  finds  that— 

(1)  homelessness  is  a  growing  national 
tragedy; 

(2)  as  many  as  one-third  of  the  homeless 
people  in  the  United  States  are  members  of 
families  with  children; 

(3)  families  represent  the  fastest  growing 
segment  of  the  homeless  population; 

(4)  homelessness  too  often  results  In  the 
placements  of  children  into  out-of-home 
care,  or  delays  the  reunification  of  such 
children  with  their  parents;  and 

(5)  strong  coordination  between  child  wel- 
fare agencies  and  housing  authorities  can 
protect  homeless  children  or  children  at  risk 
of  becoming  homeless  from  abuse  and  ne- 
glect and  help  prevent  the  unnecessary  sep- 
aration of  children  from  their  families. 

(b)  Amendbjent.- The  Child  Abuse  Preven- 
tion and  Treatment  Act  (42  U.S.C.  5101  et 
seq.)  (as  amended  by  Public  Law  101-126)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  title: 

TITLE  IlI-CERTAIN  PREVENTIVE  SERV- 
ICES REGARDING  CHILDREN  OF  HOME- 
LESS  FAMILIES  OR  FAMILIES  AT  RISK  OF 
HOMELESSNESS 

"SEC.  301.  DEMONSTRATION  CRA.NTS  FOR  PREVEN- 
TION OF  INAPPROPRIATE  SEPARA- 
TION FROM  FAMILY  AND  FOR  PRE- 
VENTION OF  CHILD  ABUSE  AND  NE- 
GLECT. 

"(a)  Establishment  op  Program.- The 
Secretary  may  make  grants  to  entities  de- 
scribed in  subsection  (b)(1)  for  the  purpose 
of  assisting  such  entitles  in  demonstrating, 
with  respect  to  children  whose  families  are 
homeless  or  at  risk  of  becoming  homeless, 
the  effectiveness  of  activities  undertaken  to 
prevent— 

•"(1)  the  inappropriate  separation  of  such 
children  from  their  families  on  the  basis  of 
homelessness  or  other  problems  regarding 
the  availability  and  conditions  of  housing 
for  such  families;  and 

"(2)  the  abuse  and  neglect  of  such  chil- 
dren. 

"(b)  Minimum  Qualifications  or  Grant- 
ees.— 

"(1)  In  general.— The  entities  referred  to 
in  subsection  (a)  are  State  and  local  agen- 
cies that  provide  services  In  geographic 
areas  described  In  paragraph  (2).  and  that 
have  authority— 

'"(A)  for  removing  children,  temporarily  or 
permanently,  from  the  custody  of  the  par- 
ents (or  other  legal  guardians)  of  such  chil- 
dren and  placing  such  children  in  foster 
care  or  other  out-of-home  care;  or 

"(B)  In  the  case  of  youths  not  less  than  16 
years  of  age  for  whom  such  a  placement  has 
been  made,  for  assisting  such  youths  In  pre- 
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paring  to  be  discharged  from  such  care  Into 
circumstances  of  providing  for  their  own 
support. 

"(2)  Eligible  geographic  areas.— The  geo- 
graphic areas  referred  to  In  paragraph  (1) 
are  geographic  areas  in  which  homelessness 
and  other  housing  problems  are— 

"(A)  threatening  the  well-being  of  chil- 
dren; and 

"(B)(i)  contributing  to  the  placement  of 
children  in  out-of-home  care; 

"(11)  preventing  the  reunification  of  chil- 
dren with  their  families;  or 

"(III)  In  the  case  of  youths  not  less  than  16 
years  of  age  who  have  been  placed  in  out-of- 
home  care,  preventing  such  youths  from 
being  discharged  from  such  care  Into  cir- 
cumstances of  providing  their  own  support 
without  adequate  living  arrangements. 

"(3)  Cooperation  with  appropriate 
public  and  private  ENTrriES.— The  Secretary 
shall  not  make  a  grant  under  subsection  (a) 
unless  the  agency  involved  has  entered  Into 
agreements  with  appropriate  entitles  in  the 
geographic  area  involved  (including  child 
welfare  agencies,  public  housing  agencies, 
and  appropriate  public  and  nonprofit  pri- 
vate entities  that  provide  services  to  home- 
less families)  regarding  the  joint  planning, 
coordination  and  delivery  of  services  under 
the  grant. 

"(c)  Requirement  of  Matching  Funds.— 
"(1)  In  general.— The  Secretary  shall  not 
make  a  grant  under  subsection  (a)  unless 
the  agency  involved  agrees  that,  with  re- 
spect to  the  costs  to  be  Incurred  by  such 
agency  In  carrying  out  the  purpose  de- 
scribed In  such  subsection,  the  agency  will 
make  available  (directly  or  through  dona- 
tions from  public  or  private  entities)  non- 
Federal  contributions  toward  such  costs  in 
an  amount  equal  to  not  less  than  $1  for 
each  $4  of  Federal  funds  provided  in  such 
grant. 

"'(2)  Determination  of  amount  of  non- 
federal contribution.— Non-Federal  contri- 
butions required  under  paragraph  (1)  may 
be  in  cash  or  in  kind,  fairly  evaluated,  in- 
cluding plant,  equipment,  or  services. 
Amounts  provided  by  the  Federal  Oovem- 
ment.  or  services  assisted  or  subsidized  to 
any  significant  extent  by  the  Federal  Gov- 
ernment, shall  not  be  included  In  determin- 
ing the  amount  of  such  non-Federal  contri- 
butions. 

'"(d)  Duration  of  Assistance.— The  period 
during  which  payments  are  made  to  an 
agency  from  a  grant  under  subsection  (a) 
shall  not  exceed  3  fiscal  years.  The  Secre- 
tary shall  not  make  payments  for  the 
second  or  third  fiscal  year  of  the  grant 
unless  the  Secretary  determines  that,  for 
the  preceding  fiscal  year,  the  agency  has 
complied  with  each  of  the  agreements  on 
which  the  grant  is  conditioned. 

•SEC.  302.  PROVISIONS  WITH  RESPECT  TO  CARRY- 
ING OUT  PURPOSE  OF  DEMONSTRA- 
TION GRANTS. 

"(a)  Joint  Training  of  Appropriate  Serv- 
ice Personnel.— 

"(1)  In  general.— The  Secretary  shall  not 
make  a  grant  under  section  301(a)  unless 
the  agency  Involved  agrees  to  establish, 
with  respect  to  the  subjects  described  In 
paragraph  (2).  a  program  for  joint  training 
concerning  such  subjects,  for  appropriate 
personnel  of  child  welfare  agencies,  public 
housing  agencies,  and  appropriate  public 
and  private  entities  that  provide  services  to 
homeless  families. 

"(2)  Specification  of  training  subjects.— 
The  subjects  referred  to  in  paragraph  (1) 
are— 
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"(A)  the  relationship  between  homeless- 
ness.  and  other  housing  problems,  and  the 
initial  and  prolonged  placement  of  children 
in  out-of-home  care: 

"(B)  the  housing- related  needs  of  families 
with  children  who  are  at  risk  of  placement 
in  out-of-home  care:  and 

"(C)  resources  (Including  housing-related 
assistance)  that  are  available  to  prevent  the 
initial  or  prolonged  placement  in  out-of- 
home  care  of  children  whose  families  are 
homeless  or  who  have  other  housing  prob- 
lems. 

"(b)  Additional  Authorized  Activities.— 
In  addition  to  activities  authorized  in  sub- 
section (a),  a  grantee  under  section  301(a) 
may  expend  grant  funds  for— 

"(1)  the  hiring  of  additional  personnel  to 
provide  assistance  in  obtaining  appropriate 
housing— 

"(A)  to  families  whose  children  are  at  im- 
minent risk  of  placement  in  out-of-home 
care  or  who  are  awaiting  the  return  of  chil- 
dren placed  in  such  care:  and 

"(B)  to  youth  who  are  preparing  to  be  dis- 
charged from  such  care  into  circumstances 
of  providing  for  their  own  support: 

"(2)  training  and  technical  assistance  for 
the  personnel  of  shelters  and  other  pro- 
grams for  homeless  families  (including  do- 
mestic violence  shelters)  to  assist  such  pro- 
grams— 

"(A)  in  the  prevention  and  identification 
of  child  abuse  and  neglect  among  the  fami- 
lies the  programs  served:  and 

"(B)  in  obtaining  appropriate  resources 
for  families  who  need  social  services,  includ- 
ing respite  care,  and  support: 

"(3)  the  provision  of  emergency  housing- 
related  assistance  necessary  to  prevent  the 
placement  of  children  in  out-of-home  care, 
to  facilitate  the  reunification  of  children 
with  their  families,  and  to  enable  the  dis- 
charge of  youths  not  less  than  16  years  of 
age  from  such  care,  including  assistance  in 
meeting  the  costs  of — 

"(A)  rent  or  utility  arrears  to  prevent  an 
eviction  or  termination  of  utility  services: 

"(B)  security  and  utility  deposits,  first 
month's  rent,  and  basic  furnishings:  and 

"(C)  other  housing-related  assistance: 

"(4)  the  provision  to  families,  and  to 
youths  not  less  than  16  years  of  age  who  are 
preparing  to  be  discharged  from  such  care, 
of  temporary  rent  subsidies  necessary  to 
prevent  the  initial  or  prolonged  placement 
of  children  in  out-of-home  care,  which  sub- 
sidies are  provided  in  an  amount  not  exceed- 
ing 70  percent  of  the  local  fair  market 
rental  value  and  are  provided  for  a  period 
not  to  exceed  180  days: 

"(S)  the  development  and  dissemination  of 
informational  materials  to  advise  homeless 
families  with  children  and  others  who  are 
seeking  housing  of  resources  and  programs 
available  to  assist  them:  and 

"(6)  other  activities,  if  authorized  by  the 
Secretary,  that  are  necessary  to  address 
housing  problems  that  result  in  the  inap- 
propriate initial  or  prolonged  placement  of 
children  in  out-of-home  care. 

"SEC.  S03.  ADDITIONAL  liEQUIRED  AGREEMENTS. 

"(a)  Reports  to  Secretary.— The  Secre- 
tary shall  not  make  a  grant  under  section 
301(a)  unless  the  agency  involved  agrees 
that  such  agency  will— 

"(1)  annually  prepare  and  submit  to  the 
Secretary  a  report  describing  the  specific  ac- 
tivities carried  out  by  the  agency  under  the 
grant:  and 

"(2)  include  in  the  report  submitted  under 
paragraph  (1),  the  results  of  an  evaluation 
of  the  extent  to  which  such  activities  have 
been  effective  in  carrying  out  the  purpose 


described    in    such   section,    including    the 
effect  of  such  activities  regarding— 

"(A)  the  incidence  of  placements  of  chil- 
dren in  out-of-home  care: 

"(B)  the  reunification  of  children  with 
their  families:  and 

"(C)  in  the  case  of  youths  not  less  than  16 
years  of  age  who  have  been  placed  in  out-of- 
home  care,  the  discharge  of  such  youths 
from  such  care  into  circumstances  of  provid- 
ing for  their  own  support  with  adequate 
living  arrangements. 

"(b)  Evaluation  by  the  Secretary.— The 
Secretary  shall  conduct  evaluations  to  de- 
termine the  effectiveness  of  demonstration 
programs  supported  under  section  301(a) 
in— 

"(1)  strengthening  coordination  between 
child  welfare  agencies,  housing  authorities, 
and  programs  for  homeless  families: 

"(2)  preventing  placements  of  children 
into  out-of-home  care  due  to  homelessness 
or  other  housing  problems: 

"(3)  facilitating  the  reunification  of  chil 
dren  with  their  families:  and 

"(4)  in  the  case  of  youths  not  less  than  16 
years  old  who  have  been  placed  in  out-of- 
home  care,  preventing  such  youth  from 
being  discharged  from  such  care  into  cir- 
cumstances of  providing  their  own  support 
without  adequate  living  arrangements. 

■(c)  Report  to  Congress.— Not  later  than 
March  1,  1993,  the  Secretary  shall  prepare 
and  submit  to  the  appropriate  committees 
of  Congress  a  report  that  contains  a  descrip- 
tion of  the  activities  carried  out  under  this 
title,  and  an  assessment  of  the  effectiveness 
of  the  programs  established  under  this  title 
in  preventing  initial  and  prolonged  separa- 
tion of  children  from  their  families  due  to 
homelessness  and  other  housing  problems. 
At  a  minimum  the  report  shall  contain- 

"(1)  information  describing  the  localities 
in  which  activities  are  conducted: 

"(2)  information  describing  the  specific  ac- 
tivities undertaken  with  grant  funds  and, 
where  relevant,  the  numbers  of  families  and 
children  assisted  by  such  activities: 

"(3)  information  concerning  the  nature  of 
the  Joint  training  conducted  with  grant 
funds:  and 

"(4)  information  concerning  the  impact  of 
programs  supported  with  grant  funds  on— 

"(A)  the  incidence  of  the  placement  of 
children  into  out-of-home  care: 

"(B)  the  reunification  of  children  with 
their  families:  and 

"(C)  in  the  case  of  youths  not  less  than  16 
years  of  age  who  have  been  placed  in  out-of- 
home  care,  the  discharge  of  such  youths 
from  such  care  into  circumstances  of  provid- 
ing for  their  own  support  with  adequate 
living  arrangements. 

"(d)  Restriction  on  Use  op  Grant.— The 
Secretary  may  not  make  a  grant  under  sec- 
tion 301(a)  unless  the  agency  involved 
agrees  that  the  agency  will  not  expend  the 
grant  to  purchase  or  Improve  real  property. 

-sec.  304.  description  of  intended  i'ses  of 
grant. 

"The  Secretary  shall  not  make  a  grant 
under  section  301(a)  unless— 

"(1)  the  agency  involved  submits  to  the 
Secretary  a  description  of  the  purposes  for 
which  the  agency  intends  to  expend  the 
grant: 

"(2)  with  respect  to  the  entities  with 
which  the  agency  has  made  agreements  pur- 
suant to  section  301(b)(1),  such  entities  have 
assisted  the  agency  in  preparing  the  descrip- 
tion required  in  paragraph  (1):  and 

"(3)  the  description  includes  a  statement 
of  the  methods  that  the  agency  will  utilize 


in  conducting  the  evaluations  required  in 
section  303(a)(2). 

"SEC.  305.   requirement  OF  SUBMISSION  OF  AP- 
PLICATION. 

"The  Secretary  shall  not  make  a  grant 
under  section  301(a)  unless  an  application 
for  the  grant  is  submitted  to  the  Secretary, 
the  application  contains  the  description  of 
intended  uses  required  in  section  304,  and 
the  application  is  in  such  form,  is  made  in 
such  manner,  and  contains  such  agree- 
ments, assurances,  and  information  as  the 
Secretary  determines  to  be  necessary  to 
carry  out  this  title. 

"SEC.  30S.  authorization  OF  APPROPRIATIONS. 

"(a)  In  General.— For  the  purpose  of  car- 
rying out  this  title,  there  are  authorized  to 
be  appropriated  $25,000,000  for  each  of  the 
fiscal  years  1991  through  1993. 

"(b)  Availability  of  Appropriations.— 
Amounts  appropriated  under  subsection  (a) 
shall  remain  available  until  expended.". 

(c)  Technical  and  Conforming  Amend- 
ment.—The  Child  Abuse  and  Prevention  Act 
(42  U.S.C.  5101  et  seq.)  is  amended  in  the 
table  of  contents  in  section  101(b)  by  adding 
at  the  end  thereof  the  following  new  items: 

"TITLE  III— CERTAIN  PREVENTIVE 
SERVICES  REGARDING  CHILDREN 
OP  HOMELESS  FAMILIES  OR  FAMI- 
LIES AT  RISK  OP  HOMELESSNESS 

"Sec.  301.  Demonstration  grants  for  preven- 
tion of  inappropriate  separa- 
tion from  family  and  for  pre- 
vention of  child  abuse  and  ne- 
glect. 

"Sec.  302.  Provisions  with  respect  to  carry- 
ing out  purpose  of  demonstra- 
tion grants. 

"Sec.  303.  Additional  required  agreements. 

"Sec.  304.  Description  of  intended  uses  of 
grant. 

"Sec.  305.  Requirement  of  submission  of  ap- 
plication. 

"Sec.  306.  Authorization  of  appropriations.". 

amendment  no.  3913 

(Purpose:  To  combat  homelessness  through 
the  establishment  of  housing-based  family 
support  centers,  through  the  provision  of 
housing-based  services  to  elderly  individ- 
uals and  individuals  with  chronic  and  de- 
bilitating illnesses  and  conditions,  through 
the   provision   of   residence-based   outpa- 
tient mental  health  services,  and  through 
the  use  of  grants  for  the  improvement  of 
community  development  corporations) 
Mr.  CRANSTON.  Mr.  Presicient.   I 
send  an  amendment  to  the  desk  in 
behalf  of  Senator  Kennedy,  and  ask 
for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  California  [Mr.  Cran- 
ston],    for    Mr.     Kennedy,    proposes    an 
amendment  numbered  2912. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  KENNEDY.  Mr.  President, 
today  we  are  considering  S.  2863,  the 
reauthorization  of  the  McKinney 
Homeless  Assistance  Act. 


UMI 


September  26,  1990 


Four  years  ago.  Congress  addressed 
the  worsening  tragedy  of  the  homeless 
and  enacted  the  McKinney  Homeless 
Assistance  Act  to  provide  emergency 
food,  shelter,  health,  and  mental 
health  care,  job  training  and  educa- 
tion for  homeless  children  and  adults. 
The  amendments  proposed  today 
will  extend  the  McKinney  Act  and 
make  it  more  effective  in  addressing 
the  needs  of  the  homeless. 

The  bill  will  extend  all  of  the 
McKinney  Act  programs  for  3  years, 
through  1993.  In  1991.  the  bill  will  au- 
thorize $253  million  for  emergency 
services  to  homeless.  Of  this  total 
amount.  $69  million  will  be  available 
to  expand  and  improve  the  Health 
Care  for  the  Homeless  Program.  The 
health  needs  of  the  homeless  are  sub- 
stantial, and  these  programs  are 
making  a  difference  across  the  coun- 
try—often between  life  and  death. 

The  bill  also  reauthorizes  job  train- 
ing, community  service,  and  education 
programs.  In  addition,  this  measure 
expands  the  education  provisions  of 
McKinney  to  remove  barriers  that 
deny  homeless  children  access  to  edu- 
cation. The  Education  Department  re- 
ports that  at  least  28  percent  of  home- 
less school-aged  children  still  do  not 
attend  school.  This  bill  authorizes  $50 
million  in  assistance  to  cover  the  extra 
cost  of  expediting  the  evaluation  of 
homeless  children  and  youth  for  spe- 
cial services,  facilitating  the  transfer 
of  records,  and  providing  transporta- 
tion to  get  children  into  school.  It  also 
authorizes  before-  and  after-school 
programs,  tutoring  and  counseling  to 
ensure  that  once  in  school,  homeless 
students  are  more  likely  to  remain  and 
to  learn. 

At  Senator  Hatch's  urging,  we  have 
also  included  a  comprehensive  evalua- 
tion component  in  this  package.  The 
various  departments  involved  in  ad- 
ministrating the  McKinney  Act  are 
currently  conducting  a  review  of  all 
Federal  programs  serving  the  home- 
less, in  order  to  improve  the  act.  I  wel- 
come these  efforts,  and  our  evaluation 
provisions  signals  the  Senate's  com- 
mitment to  working  closely  with  the 
administration. 

Finally,  a  new  $25  million  demon- 
stration program  authorized  by  the 
bill  will  provide  grants  to  prevent  the 
wrongful  separation  of  children  from 
their  families  and  to  prevent  abuse 
and  neglect  of  these  children. 

McKinney  Act  programs  work.  In 
Massachusetts,  McKinney  funds  pro- 
vided 400  new  shelter  beds  for  individ- 
uals, and  built  9  new  family  shelters 
with  178  beds.  The  Boston  Health 
Care  for  the  Homeless  Project  was 
able  to  provide  over  1,400  homeless 
people  with  health  care.  Six  hundred 
veterans  have  been  placed  in  housing 
and  jobs.  The  list  of  people  helped  by 
the  McKinney  Act  goes  on  and  on. 

Yet  the  list  of  those  who  need  help 
is  much  longer.  McKinney  services  are 
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needed  now  more  than  ever,  and  I 
urge  the  Senate  to  approve  this  essen- 
tial and  compassionate  legislation. 

In  addition.  Mr.  President,  we  are  in- 
cluding the  Homelessness  Prevention 
and  Community  Revitalization  Act, 
which  passed  the  Senate  previously  as 
an  amendment  to  the  Affordable 
Housing  Act.  This  measure  will  pro- 
vide $452.5  million  to  State  and  local 
public  and  private  nonprofit  agencies 
for  essential  social  and  health  services 
for  families  and  individuals  in  subsi- 
dized housing  and  low  income  neigh- 
borhoods. 

This  provision  seeks  to  achieve  this 
goal  through  five  carefully  targeted 
and  coordinated  grant  programs.  The 
first  program.  Family  Support  Cen- 
ters, will  provide  on-site  case  managers 
and  services  to  at-risk  families.  The 
program  will  provide  the  services  that 
low-income  families  need  before  a 
crisis  erupts. 

The  second  program,  title  II  of  the 
amendment,  will  provide  housing- 
based  health  services  to  individuals 
who  are  seriously  ill— such  as  people 
with  AIDS—  and  the  frail  elderly. 

The  third  title  consists  of  Senator 
DoMENici's  Projects  to  Aid  the  Transi- 
tion from  Homelessness  or  PATH. 
This  excellent  proposal,  which  was 
coauthored  by  Senator  Durenberger, 
will  provide  services  to  homeless  indi- 
viduals who  are  seriously  mentally  ill 
or  are  substance  abusers. 

Title  IV  renews  our  commitment  to 
Community  Development  Corpora- 
tions by  reinvigorating  the  Federal 
component  of  our  current  public  pri- 
vate partnership. 

The  fifth  title  contains  Senator  Mi- 
KULSKi's  Gateway  Program.  This  es- 
tablishes on-site  literacy,  basic  skills, 
and  job  training  programs  for  young 
people  in  public  housing. 

We  have  an  obligation  to  help  our 
fellow  Americans  help  themselves.  Ho- 
melessness is  not  inevitable  in  the 
United  States.  It  is  time  we  stopped 
acting  like  it  is. 

Mr.  HATCH.  Mr.  President.  I  rise  to 
join  Senator  Kennedy  in  supporting 
the  Stewart  B.  McKinney  Homeless 
Health  Care.  Education,  Training,  and 
Community  Services  Amendments  of 
1990.  This  legislation  we  are  consider- 
ing today  will  extend  fimding  for 
health,  mental  health,  job  training, 
and  education  programs  for  homeless 
people. 

The  face  of  homelessness  has 
changed  in  the  last  decade.  Images  of 
skid  row  and  middle-aged,  male  alco- 
holics have  given  way  to  some  new  re- 
alities. Many  of  the  new  homeless  are 
younger,  and  they  are  ethnically  more 
diverse.  Roughly  30  percent  of  the 
homeless  have  some  type  of  major 
mental  illness.  And,  even  more  of 
those  who  are  homeless  have  problems 
with  substance  abuse,  including  alco- 
hol and  drug  abuse.  Some  suffer  from 
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multiple,   overlapping  problems  such 
as  alcoholism  and  substance  abuse. 

The  homeless  increasingly  includes 
the  working  poor.  Although  they  may 
be  working,  they  may  not  earn  enough 
to  rent  as  home  or  an  apartment. 
Others  are  homeless  because  of  family 
conflict,  dissolution,  or  illness. 

Because  the  problems  of  homeless- 
ness are  varied,  the  solutions  must  be 
varied  as  well.  We  must  provide  our 
States  and  communities  with  the  flexi- 
bility to  design  and  implement  activi- 
ties that  address  the  specific  needs  of 
the  homeless  in  their  communities. 

For  example,  there  is  an  increasing 
number  of  families  among  the  home- 
less. The  children  in  these  families 
need  to  be  in  school.  This  bill  changes 
the  education  program  from  a  discre- 
tionary grant  program  directed  by  the 
Department  of  Education  to  a  State- 
directed  program.  It  also  requires  a 
study  by  the  Government  Accounting 
Office  and  the  Department  of  Educa- 
tion to  determine  an  appropriate  for- 
mula for  distributing  education  funds 
to  the  homeless. 

Mr.  President,  I  also  believe  that  the 
McKinney  programs  must  continue  to 
encourage  and  enhance  the  work  of 
the  States,  private  organizations,  and 
individuals.  This  bill  contains  an  excel- 
lent example  of  what  individual  effort 
can  achieve.  It  requests  the  Secretary 
of  Health  and  Human  Services  to 
report  to  the  Congress  on  the  policies, 
regulations,  or  laws  that  hinder  Feder- 
al facilities,  such  as  cafeterias  at  mili- 
tary bases  or  VA  hospitals,  from  giving 
otherwise  edible  leftover  food  that  is 
going  to  be  thrown  away  to  food  pro- 
grams for  the  homeless.  It  asks  the 
Secretary  to  report  on  ways  to  change 
this  situation. 

This  idea  was  contained  in  a  letter  I 
received  from  Shelley  Wood  of  Salt 
Lake  City,  who  had  worked  for  several 
years  as  a  physician's  assistant  in  an 
indigent  care  clinic.  I  think  it  has 
merit.  I  am  pleased  that  this  provision 
is  included  in  the  bill  before  us  today. 
Mr.  President,  I  think  the  legislation 
we  reported  from  the  Committee  on 
Labor  and  Human  Resources  will 
assist  States  and  local  programs  in 
meeting  the  special  needs  of  the 
homeless  in  their  communities.  I  urge 
my  colleagues  to  join  me  in  supporting 
this  bill. 

Mr.  DOMENICI.  Mr.  President,  on 
June  20.  1990.  the  Senate  passed  the 
Kennedy-Domenici  amendment  to  the 
National  Affordable  Housing  Act  by  a 
vote  of  19  to  11.  This  amendment  ex- 
pands the  McKinney  Homeless  Assist- 
ance Act  to  add  more  prevention  meas- 
ures and  to  add  PATH  grants  for  the 
homeless  who  are  mentally  and/or 
substance  abusers. 

Today,  we  are  asking  the  Senate  to 
pass  this  same  amendment  on  another 
bill.  3.  2863.  the  Labor  Committee's  re- 
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authorization     amendments     to     the 
McKinney  Homeless  Assistance  Act. 

Senator  Kennedy  and  others  will 
discuss  the  provisions  of  the  preven- 
tion activities  in  our  amendment.  I 
would  like  to  focus  the  Senate's  atten- 
tion on  the  PATH  grants— Projects  to 
Aid  the  Transition  from  Homelessness. 
The  treatment  and  outreach  services 
for  the  homeless  mentally  ill  and  sub- 
stance abusers  in  the  PATH  grant  pro- 
gram are  significantly  expanded  com- 
pared to  those  now  in  the  McKinney 
block  grant  program. 

The  fiscal  year  1990  authorization 
level  for  the  mental  health  block 
grants,  title  VI-B  of  the  McKinney 
Act  is  $35  million  and  "such  sums  as 
are  necessary"  for  fiscal  year  1991. 

PATH  grants  would  authorize  $150 
million  each  year  for  the  next  5  years, 
Mr.  President.  We  hope  to  see  more 
mental  health  treatment,  better  hous- 
ing coordination,   and,   for   the   first 
time  in  the  McKinney  Act,  nationwide 
substance  abuse  treatment  targeted  to 
the    homeless.    Services    included    in 
PATH  grants  are: 
Outreach  and  engagement  services; 
Screening  and  diagnostic  treatment 
services; 
Habilitation  and  rehabilitation; 
Community  mental  health  services; 
Alcohol  or  drug  treatment  services; 
Staff  training;  and 
Case  management  services. 
By  making  significantly  more  fund- 
ing available  to  this  target  group,  we 
hope  to  make  large  impacts  on  the 
severe  problems  faced  by  a  mentally  ill 
person  on  the  streets. 

The  homeless  mentally  ill  can  be  the 
most  fragile  and  victimized  people  in 
our  country.  A  few  are  volatile.  We 
know  that  most  who  are  mentally  ill 
have  schizophrenia  in  its  many  forms. 
Some  are  depressed.  Yet  others  try  to 
hide  their  mental  illnesses  by  becom- 
ing alcoholic  or  addicted  to  drugs. 

In  Albuquerque,  Santa  Fe,  and  Las 
Cruces,  NM,  the  homeless  have 
become  more  visible  and  more  numer- 
ous. The  Albuquerque  Emergency 
Care  Alliance  reports  that  29  percent 
of  the  homeless  individuals  that  are 
treated  are  mentally  ill.  A  third  or 
more  are  substance  abusers. 

PATH  grants  are  intended  to  make  a 
major  difference  in  the  lives  of  the 
homeless  who  are  mentally  ill  and 
those  who  are  substance  abusers.  We 
truly  hope  to  create  pathways  from 
homelessness  for  these  most  needy 
Americans. 

ADDING  SUBSTANCE  ABUSE  SERVICES 

The  current  McKinney  Act  does  not 
provide  a  source  of  funds  for  sub- 
stance abuse  treatment  except  for  the 
community  demonstration  projects  for 
alcohol  and  drug  abuse  treatment  of 
homeless  individuals  (section  512(c)  of 
the  Public  Health  Service  Act).  These 
demonstration  projects  are  being  run 
in  nine  cities  with  funds  appropriated 
through  fiscal  year  1989. 


A  U.S.  News  &  World  Report  story 
on  January  15,  1990,  reports  that  sub- 
stance abuse  among  the  homeless  is 
increasing  dramatically.  The  story 
cites  the  U.S.  Conference  of  Mayors 
27-city  survey  released  in  December 
1989. 

Local  officials  reporting  to  the  Con- 
ference of  Mayors  are  now  saying  that 
44  percent  of  the  homeless  are  sub- 
stance abusers. 

According  to  the  article,  the  mayors 
are  also  reporting  that  "since  1986,  the 
numbers  of  alcoholics  and  drug  addicts 
have  grown  faster  than  othr  segments 
of  the  homeless,  with  their  ranks  in- 
creasing by  almost  a  third  in  the  last 
year  alone." 

One  of  the  most  difficult  assess- 
ments to  make  when  dealing  with  a 
homeless  person  who  is  an  alcoholic  or 
a  drug  addict  is  the  determination  of 
whether  or  not  there  is  also  an  under- 
lying mental  illness.  In  many  cases 
both  illnesses  are  present.  These  are 
homeless  persons  with  a  dual  diagno- 
sis. 

Recent  studies  show  that  among  the 
general  population,  drug  abusers  have 
the  highest  likelihood  of  also  having  a 
severe  mental  disorder— about  one- 
half  of  drug  addicts  are  thus  afflicted. 

Among  alcoholics  in  the  general  pop- 
ulation, about  a  third  have  a  comorbid 
mental  disorder. 

Explained  in  another  way,  these 
findings  say  that  an  alcoholic  is  2.7 
times  more  likely  than  a  nonalcoholic 
to  have  a  severe  mental  disorder.  A 
drug  addict  is  4.5  times  as  likely  as  a 
nonabuser  to  have  an  underlying 
mental  disorder. 

This  type  of  research  finding,  while 
not  specifically  about  the  homeless, 
certainly  lends  credibility  to  creating  a 
source  of  Federal  funds  to  address 
these  often  related  and  difficult  to 
treat  ailments. 

When  we  add  these  overlapping  esti- 
mates together— 44  percent  substance 
abusers  among  the  homeless  according 
to  the  mayors'  survey  and  40  percent 
mentally  ill  from  the  National  Insti- 
tute of  Mental  Health— it  is  clear  that 
a  majority  of  homeless  people  have 
either  substance  abuse  problems, 
mental  illness,  or  both. 

PROTECTING  THE  MENTALLY  ILL 

Since  this  new  grant  program  re- 
places the  community  mental  health 
services  block  grant  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act, 
there  is  some  valid  concern  among 
mental  advocates.  They  do  not  want  to 
see  PATH  grants  become  an  adjunct 
to  the  antidrug  abuse  programs  with 
the  result  that  services  to  the  home- 
less mentally  ill  are  reduced  from  the 
current  levels.  I  agree  with  their  con- 
cern. 

In  agreeing  to  protect  the  homeless 
mentally  ill  in  PATH  grants,  we  have 
created  a  hold  harmless  provision  that 
holds  each  State  and  its  entitled  com- 
munities to  the  total  amount  of  funds 
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received  under  title  VI-B  of  the 
McKinney  Act  in  fiscal  year  1990  plus 
an  additional  30  percent. 

This  30-percent  increase  is  an  ac- 
knowledgment that  serving  substance 
abusers  adds  to  the  costs  of  providing 
eligible  services  in  our  bill. 

In  addition  to  the  hold  harmless 
plus  30  percent,  we  have  required  that 
at  least  two-thirds  of  the  beneficiaries 
be  seriously  mentally  or  dually  diag- 
nosed with  mental  illness  and  sub- 
stance abuse  problems. 

Unfortunately,  the  recent  history  of 
substance  abuse  treatment  compared 
to  mental  health  treatment  shows  a 
sharp  relative  decline  in  services  to  the 
mentally  ill  compared  to  substance 
abusers.  This  is  due  largely  to  the 
surge  in  funding  for  drug  treatment 
programs  in  the  two  large  antidrug 
abuse  acts. 

The  two-thirds  minimum  for  mental- 
ly ill  or  dually  diagnosed  persons  will 
keep  this  grant  program  from  becom- 
ing an  extension  of  current  substance 
abuse  programs  while  allowing  treat- 
ment funds  to  aid  substance  abusers 
who  are  homeless. 

By  requiring  case  managers  to  seek 
services  for  eligible  clients,  we  are 
hoping  to  see  more  coordination  with 
substance  abuse  treatment  programs. 
In  the  event  such  programs  cannot  be 
located,  this  bill  provides  some  of  the 
necessary  funds  to  add  substance 
abuse  treatment  services  for  the 
homeless. 

IMPROVING  THE  CHANCES  OP  GETTING  SERVICES 

Unfortunately,  it  is  very  often  the 
case  that  a  mental  health  center  will 
not  be  able  to  treat  a  person  with  sub- 
stance abuse  problems.  Nor  will  a  drug 
or  alcohol  treatment  program  treat  a 
person  with  signs  of  mental  illness. 

Our  bill  addresses  this  institutional 
failure  by  denying  funds  from  PATH 
to  programs  with  a  stated  or  implied 
policy  of  turning  away  potential  cli- 
ents with  either  mental  disorders  sub- 
stance abuse  afflictions. 

In  other  words,  if  a  substance  abuse 
treatment  program  denies  services  to 
those  with  mental  illness  or  vice  versa, 
these  funds  cannot  be  contracted  to 
that  agency  or  provider. 

Our  aim  here  is  to  assure  a  homeless 
person  that  any  entrance  point  into 
the  treatment  system  will  lead  to  some 
positive  assistance.  We  are  not  requir- 
ing each  service  provider  to  be  a  com- 
prehensive alcohol,  drug,  and  mental 
health  provider.  Rather,  we  are  requir- 
ing that  proper  referrals  be  made 
without  regard  to  the  primary  capabil- 
ity of  the  provider.  Hopefully,  this 
provision  in  our  bill  will  lead  to  better 
integration  of  the  treatment  network 
for  a  homeless  person  who  is  very 
likely  to  have  mental  disorders  or  ad- 
dictions to  alcohol  or  drugs. 

HOUSING  AND  PATH  GRANTS 

I  am  very  pleased  that  the  Senate 
Labor  Committee  agreed   to  expand 
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the  services  for  the  homeless  mentally 
ill  and  substance  abusers.  In  addition, 
some  of  the  original  PATH  grant 
housing  activities  were  agreed  to  in 
the  Labor  Committee. 

While  we  could  not  authorize  the 
major  housing  activities  of  PATH,  like 
transitional  housing  and  group  homes, 
we  were  able  to  authorize  some  impor- 
tant housing  activities  in  the  Labor 
Committee. 

The  Labor  Committee  was  able  to 
authorize  some  vital  housing  assist- 
ance in  PATH  grants.  Up  to  20  percent 
of  any  PATH  grant  can  be  used  for 
any  or  all  of  the  following  housing  ac- 
tivities: Minor  renovation,  expansion, 
and  repair;  planning;  security  deposits; 
one  time  rental  payments  to  prevent 
eviction;  and  technical  assistance  in 
applying  for  housing  assistance. 

A  larger  share  of  housing  assistance 
for  this  target  group— the  homeless 
mentally  ill  and  substance  abusers— 
will  be  made  available  from  the  hous- 
ing titles  of  the  McKinney  Act.  reen- 
acted  in  the  National  Affordable  Hous- 
ing Act,  S.  566.  As  I  stated  in  my  collo- 
quy  with  Senator  Cranston   in   the 
debate  on  S.  566,  the  Senate  fully  in- 
tends that  the  U.S.  Department  of 
Health  and  Human  Services  and  the 
U.S.    Department    of    Housing    and 
Urban  Development  make  every  effort 
to  coordinate  the  service  provisions  of 
the  McKinney  Act  with  the  housing 
provisions  of  the  same  act,  especially 
for  the  homeless  who  are  mentally  ill. 
The    National    Affordable    Housing 
Act.   as  passed   by   the  Senate,   also 
makes  a  significant  change  in  home- 
less   housing    policy.    It    consolidates 
four  McKiney  Act  homeless  housing 
programs   into   one   grant.   This   will 
make  it  much  easier  for  local  homeless 
service     programs     receiving     PATH 
grants  to  locate  appropriate  housing. 
Prior  to  this  important  change,  a  local 
shelter  or  homeless  service  program 
would  have  to  compete  on  a  national 
basis  for  transitional  and  permanent 
housing. 

REQUIRES  APPLICATIONS 

The  intended  local  uses  of  PATH 
grants  must  be  written  in  an  applica- 
tion submitted  to  the  Department  of 
Health  and  Human  Services.  This  ap- 
plication will  define  the  geographic 
areas  where  the  greatest  numbers  of 
intended  beneficiaries  are  located. 

It  will  describe  the  programs  and  ac- 
tivities to  be  supported,  including  co- 
ordination with  other  agencies  and 
nonprofit  organizations.  Public  com- 
ments will  be  required. 

Intended  mental  health  activities 
must  be  consistent  with  the  State  com- 
prehensive mental  health  services 
plan. 

Assurances  that  improved  housing 
conditions  will  be  available  to  eligible 
participants  will  also  be  required. 

PUND  ALLOCATION 

To  allocate  the  $150  million,  we  have 
applied  the  current  formula  for  dis- 


tributing funds  for  the  community  de- 
velopment block  grant  [CDBG]  with 
two  important  changes. 

This  formula  was  chosen  because  it 
is  well  known  and  well  accepted  across 
this  country.  This  formula  uses  the 
factors  of  population,  poverty,  and 
housing  conditions  to  distribute  funds. 

The  first  change  we  make  in  this 
formula  is  to  require  that  the  metro- 
politan cities  and  urban  counties  will 
receive  one-half  of  appropriated  funds. 
States  will  receive  the  other  half. 
States  can,  of  course,  allocate  their 
funds  to  smaller  cities  and  towns 
around  the  State  or  to  community 
based  organizations  as  well. 

Assuming  a  full  appropriation  of 
$150  million  when  the  first  50-50  split 
is  made,  $75  million  would  go  to  State 
governments  to  distribute  and  $75 
milion  would  go  to  the  larger  cities  in 
American,  designated  as  metropolitan 
cities  and  urban  counties.  The  CDBG 
formula  factors  of  population,  pover- 
ty, and  housing  conditions  are  then 
applied  to  allocate  these  funds  among 
States  and  large  cities. 

The  current  title  VI-B,  Community 
Mental  Health  Services,  of  the  McKin- 
ney Act,  allocates  all  block  grants  to 
States  only  based  on  population.  Gov- 
ernors then  solicit  applications  and 
distribute  the  money  within  their 
States  to  large  and  small  cities. 

The  second  change  we  make  in  the 
CDBG  formula  allocation  is  the  re- 
quirement that  no  State,  including  its 
entitlement  communities,  will  receive 
less  than  $500,000. 

LOCAL  MATCH  REQUIREMENTS 

Each  eligible  entity  must  contribute 
a  local  share  of  25  percent  to  match 
the  75  percent  Federal  share. 

The  local  match  may  be  cash  or  in 
kind  including  plant,  equipment,  or 
services.  We  have  also  specifically  al- 
lowed community  development  block 
grant  funds  to  be  used  as  local  match 
to  obtain  PATH  grants. 

CONCLUSION 

Our  proposed  PATH  grants,  Mr. 
President,  will  significantly  expand 
the  Stewart  B.  McKirmey  Homeless 
Assistance  Act  to  add  significant  new 
housing  authority  and  service  funds 
for  the  homeless  who  are  mentally  ill 
and/or  substance  abusers. 

We  are  replacing  a  fiscal  year  1990 
authorization  level  of  $35  million  with 
a  new  authorization  of  $150  million 
per  year. 

The  significant  increase  in  reported 
substance  abuse  and  the  seriousness  of 
mental  disorders  among  the  homeless 
warrants  such  an  increase.  We  are  con- 
fident that  the  cities,  towns,  and 
States  of  America  will  welcome  this 
very  important  assistance  to  create 
more  innovative  pathways  out  of  ho- 
melessness  for  the  homeless  who  are 
severely  mentally  ill  or  who  have  ad- 
dictions to  alcohol  and/or  drugs. 

This  bill  is  supported  by  the  U.S. 
Conference  of  Mayors,  the  National 


25965 


Governors'  Association,  the  National 
Alliance  for  the  Mentally  111,  the  Na- 
tional Mental  Health  Association,  the 
American  Psychiatric  Association,  the 
American  Psychological  Association, 
and  the  mental  health  law  project. 

I  urge  my  colleagues  to  support  the 
inclusion  homeless  prevention  activi- 
ties and  PATH  grants  in  this  McKin- 
ney Act  reauthorization  bill. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  not.  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Massachusetts. 

The  amendment  (No.  2912)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  2863 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SEC.  lei.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Stewart  B. 
McKinney  Homeless  Health  Care.  Educa- 
tion, Training,  and  Community  Services 
Amendments  of  1990". 

SEC.  102.  DEFINITION  OF  HOMELESS. 

Section  103(b)  of  the  Stewart  B.  McKin- 
ney Homeless  Assistance  Act  (42  U.S.C. 
11302(b))  is  amended  to  read  as  follows: 

"(b)  Income  Eligibility.— 

"(1)  In  GENERAL.— a  homeless  individual 
shall  be  eligible  for  assistance  under  any 
program  provided  by  this  Act,  only  if  the  in- 
dividual complies  with  the  income  eligibility 
requirements  otherwise  applicable  to  such 
program. 

"(2)    Exception.— Notwithstanding    para-  ' 
graph  (1),  a  homeless  individual  shall  be  eli- 
gible for  assistance  under  the  Job  Training 
Partnership  Act.". 

SEC.  103.  REAITHORIZATION  OF  CERTAIN  PRa 
GRAMS  WITHIN  THE  PUBLIC  HEALTH 
SERVICE  ACT. 

(a)  Primary  Health  Services  por  the 
Homeless.— Section  340  of  the  Public 
Health  Ser\'ice  Act  (42  U.S.C.  256)  is  amend- 
ed- 

(1)  in  subsection  (e)(1)(B)— 

(A)  by  striking  out  '(i)";  and 

(B)  by  striking  out  clause  (ii): 

(2)  in  subsection  (g),  by  inserting  before 
the  period  the  following:  ',  including  vio- 
lence counseling  services  where  appropri- 
ate"; and 

(3)  in  subsection  (q)(l),  by  striking  out 
"and  $66,200,000  for  fiscal  year  1991"  and 
inserting  in  lieu  thereof  '$69,000,000  for 
fiscal  year  1991,  $90,000,000  for  fiscal  year 
1992,  and  $95,000,000  for  fiscal  year  1993". 

(b)  Alcohol  and  Drug  Abuse  Demonstra- 
tion Projects.— Section  513(b)  of  such  Act 
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(42  U.S.C.  290bb-2(b))  is  amended  by  strik 
ing  out  "and  such  sums  as  may  be  necessary 
for  fiscal  year  1991'  and  inserting  in  lieu 
thereof  •,  $17,000,000  for  fiscal  year  1991. 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1992  and  1993". 

(c)  COMMDNITY  Mental  Health  Services 
Demonstration  Projects.— Section  612(a) 
of  the  Stewart  B.  McKinney  Homeless  As- 
sUtance  Act  (42  U.S.C.  290aa-3  note)  is 
amended  by  striking  out  "and  such  sums  as 
may  be  necessary  for  fiscal  year  1991"  and 
inserting  in  lieu  thereof  ".  $11,500,000  for 
fiscal  year  1991.  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1992 
and  1993". 

SEC.  IW.  REAITHORIZATIO.N  OF  CERTAI.V  PRO- 
GRA.MS  WITHI.N  THE  STEWART  B. 
MCKINNEY  HOMELESS  ASSISTANCE 
ACT. 

(a)  Job  Training  for  the  Homeless.— 
(1)    Applications.— Section    733    of    the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11443)  is  amended- 

(A)  by  inserting  "(a)  In  General.—" 
before  "Each  applicant": 

(B)  in  subsection  (a)(2).  by  inserting 
before  the  semicolon  the  following;  "or 
other  related  programs  providing  services 
necessary  to  address  the  multiple  needs  of 
homeless  individuals": 

(C)  in  subsection  (a)(3),  by  inserting  "on 
the  street  or"  before  "in-shelter ";  and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Special  Consideration.— 

"(1)  In  general.— In  awarding  grants 
under  this  subtitle,  the  Secretary  of  Labor 
may  give  special  consideration  to  applicants 
that  will  implement  projects  that  will  serve 
areas  of  greatest  need,  including  urban  and 
rural  areas,  as  demonstrated  by— 

"(A)  the  large  number  or  concentration  of 
homeless  individuals  in  the  project  area  rel- 
ative to  other  similar  areas  of  jurisdiction; 

"(B)  the  high  rates  of  poverty  in  the 
project  area  as  determined  by  the  census:  or 

'•(C)  the  lack  of  available  low  cost  or  af- 
fordable housing  within  the  project  area,  as 
measured  by  such  indicators  as  high  average 
local  rents  or  vacancy  rates. 

"(2)  Holistic  service  approach.— In 
awarding  grants  under  this  subtitle,  the  Sec- 
retary of  Labor  may  give  special  consider- 
ation to  applicants  that  will  implement  pro- 
grams that  include  formal  reciprocal  refer- 
ral agreements  with  other  programs  such  as 
substance  abuse  counseling,  local  shelters, 
and  subsidized  housing  that  provide  a  holis- 
tic service  approach  on  an  individual  case 
management  basis.". 

(2)  Authorization  of  appropriations.— 
Section  739(a)(1)  of  such  Act  (42  U.S.C. 
11449(a)(1))  is  amended  by  inserting  after 
"and  1990"  the  following:  ".  $15,000,000  for 
fiscal  year  1991.  of  which  $3,000,000  shall  be 
used  to  carry  out  section  738.  $16,500,000  for 
fiscal  year  1992.  of  which  $3,500,000  shall  be 
used  to  carry  out  section  738.  and 
$18,000,000  for  fiscal  year  1993.  of  which 
$4,500,000  shall  be  used  to  carry  out  section 
738". 

(3)  Termination.— Section  741  of  such  Act 
(42  U.S.C.  11450)  is  repealed. 

(b)  Amendments  to  the  Emergency  Com- 
munity Services  Homeless  Grant  Pro- 
gram.— 

(1)  Use  or  funds  for  administrative 
costs.— Section  753(b)  of  such  Act  (42 
U.S.C.  11463(b))  is  amended- 

<A)  in  paragraph  (D— 

(i)  by  striking  out  "all"  in  subparagraph 
(A),  and  inserting  in  lieu  thereof  "not  less 
than  95  percent";  and 
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(ii)  by  striking  out  "90  percent"  in  sub- 
paragraph (B),  and  inserting  in  lieu  thereof 
"85  percent":  and 

(B)  in  paragraph  (3).  by  striking  out  "no 
amount"  and  inserting  in  lieu  thereof  "not 
more  than  5  percent  of  the  amounts". 

(2)  Eligible  use  of  funds —Section  753(c) 
of  such  Act  (42  U.S.C.  11463(c))  is  amend- 
ed- 

( A )  in  paragraph  ( 1  )— 
(i)  by  inserting  "(A)"  after  "(1)":  and 
(ii)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

•(B)  Renovation  or  purchase  of  buildings 
to  be  used  to  provide  such  services.^:  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph; 

••(5)  Provision  of.  or  referral  to.  violence 
counseling  for  homeless  children  and  indi- 
viduals, and  the  provision  of  violence  coun- 
seling training  to  individuals  who  work  with 
homeless  children  and  individuals.^^. 

(3)  Community  services  grant  program.— 
Section  754  of  such  Act  (42  U.S.C.  11464)  is 
amended  by  inserting  after  "and  1990^  the 
following:  •.  and  $50,000,000  for  each  of  the 
fiscal  years  1991  through  1993  ". 

(4)  Effective  date.— The  amendments 
made  by  this  subsection  shall  take  effect  on 
the  first  day  of  the  first  fiscal  year  begin- 
ning after  the  date  of  the  enactment  of  this 
Act. 

SEC.  10,5.  AMENDMENTS  TO  STEWART  B.  MCKINNEY 
HOMELESS  ASSISTANCE  ACT  RELAT- 
IN(;  TO  EDICATION. 

(a)  Statewide  Literacy  Initiatives.— 

( 1 )  Reauthorization.— Section  702(  c )( 1 ) 
of  the  Stewart  B.  McKinney  Homeless  As- 
sistance Act  (42  U.S.C.  11421(c)(1))  is 
amended  by  inserting  after  'and  1990"  the 
following:  ■,  $15,000,000  for  fiscal  year  1991. 
and  such  sums  as  may  be  necessary  in  each 
of  the  fiscal  years  1992  and  1993.  •. 

(2)  General  authority.— Section  702  of 
such  Act  (42  U.S.C.  11421)  is  amended- 

(A)  in  the  section  heading  by  striking  out 
•STATE^:  and 

(B)  in  subsection  (a)— 
(i)    by    striking    out     •State    educational 

agencies  to  enable  each  such  agency  to'^  and 
inserting  in  lieu  thereof  'entities  described 
in  paragraph  (2)  to''; 

(ii)  by  redesignating  paragraphs  (1)  and 
(2)  subparagraphs  (A)  and  (B).  respectively; 

(iii)  by  inserting  -(D^^  before  •The  Secre- 
tary"; and 

(iv)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

••(2)  To  be  eligible  to  receive  a  grant  under 
this  section,  an  entity  shall  be— 

••(A)(i)  a  State  education  agency  or  consor- 
tia thereof:  or 

••(ii)  a  local  educational  agency  or  consor- 
tia thereof;  or 

•■(B)  a  partnership  between  an  entity  de- 
scribed in  subparagraph  (A)  and— 

"(i)  a  private  nonprofit  organization; 

••(ii)  a  private  business; 

••(iii)  any  other  public  agency;  or 

••(iv)  any  other  appropriate  entity; 
if  the  entity  of  the  type  described  in  clauses 
(i)  through  (iv)  has  demonstrated  effective- 
ness in  carrying  out  literacy  programs. 
Priority  shall  be  given  to  applications  sub- 
mitted by  entities  under  subparagraph  (B). 

••(3)  In  awarding  grants  under  this  section, 
the  Secretary  of  Education  shall  give  special 
consideration  to  applicants  that  will  imple- 
ment projects  that  will  serve  areas  of  great- 
est need,  including  urban  and  rural  areas,  as 
demonstrated  by— 

••(A)  the  large  number  or  concentration  of 
homeless  individuals  in  the  project  area  rel- 
ative to  other  similar  areas  of  jurisdiction; 
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•■(B)  the  high  rates  of  poverty  in  the 
project  area  as  determined  by  the  census; 

••(C)  the  proportionally  higher  numbers  or 
concentrations  of  homeless  individuals  or 
adults  who  do  not  have  a  secondary  educa- 
tion or  its  equivalent:  or 

■•(D)  the  lack  of  available  low  cost  or  af- 
fordable housing  within  the  project  area,  as 
measured  by  such  indicators  as  high  average 
local  rents  or  vacancy  rates.". 

(3)  Application— Section  702(b)  of  such 
Act  (42  U.S.C.  11421(b))  is  amended- 

(A)  by  striking  out  •State  educational 
agency  desiring  to  receive  its  allocation^  and 
inserting  in  lieu  thereof  •eligible  entity  as 
defined  in  section  702(a)(2)^:  and 

(B)  by  striking  out  'and  the  number'  and 
all  that  follows  through  'States  to  be 
served^^. 

(b)  Policy.— Section  721(2)  of  such  Act  (42 
U.S.C.  11431(2))  is  amended— 

(1)  by  inserting  'or  other  laws,  regula- 
tions, policies,  or  practices  that  may  act  as 
barriers  to  the  enrollment  of  homeless  chil- 
dren and  youth  in  its  schools"  after  attend- 
ance laws,^';  and 

(2)  by  inserting  •regulations,  policies,  and 
practices'^  after  'such  laws'. 

(c)  Grants  for  State  and  Local  Activi- 
ties.—Section  722  of  such  Act  (42  U.S.C 
11432)  is  amended— 

(1)  in  the  section  heading  by  inserting 
"AND  LOCAL'^  after  "STATE'; 

(2)  in  subsection  (b).  by  striking  out  'sec- 
tion 1005^  and  inserting  in  lieu  thereof 
•part  A  of  chapter  1  of  title  V; 

(3)  in  subsection  (c)— 

(A)  by  striking  out  "and'^  at  the  end  of 
paragraph  (2); 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  inserting  in  lieu  there- 
of a  semicolon:  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

(4)  to  develop  and  implement  training 
programs  for  teachers  and  administrators; 
and 

•■(5)  to  provide  grants  to  local  educational 
agencies  in  accordance  with  section  723."; 

(4)  in  subsection  (d)— 

(A)  by  striking  out  paragraph  (1)  and  in- 
serting in  lieu  thereof  the  following  new 
paragraph: 

"(1)  biennially  gather  information  con- 
cerning the  nature  and  extent  of  barriers  to 
access  to.  and  placement  of,  homeless  chil- 
dren and  youth  in  elementary  and  second- 
ary schools,  including  information  on  the 
manner  in  which  such  barriers  have  been 
addressed,  what  barriers  continue  to  exist, 
and  the  difficulties  in  identifying  the  special 
needs  of  such  children;"; 

(B)  by  striking  out  "and  '  at  the  end  of 
paragraph  (2); 

(C)  by  striking  out  paragraph  (3)  and  in- 
serting in  lieu  thereof  the  following  new 
paragraphs: 

•  (3)  prepare  and  submit  to  the  Secretary  a 
report  concerning  the  information  gathered 
pursuant  to  paragraph  (1)  not  later  than 
December  31  of  each  year  in  which  such  in- 
formation is  gathered;  and 

(4)  facilitate  coordination  between  the 
State  Education  Agency,  the  State  Social 
Services  Agency,  and  other  agencies  provid- 
ing services  to  homeless  children  and  youth 
and  their  families.";  and 

(D)  by  striking  out  the  last  sentence; 
( 5 )  in  subsection  (e)(1)— 

(A)  by  striking  out  'and'  at  the  end  of 
subparagraph  (A); 

(B)  by  striking  out  the  period  at  the  end 
of  subparagraph  (B)  and  inserting  in  lieu 
thereof  a  semicolon;  and 
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(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(C)  educate  school  personnel  (including 
principals,  attendance  officers,  teachers, 
and  enrollment  personnel),  parents,  shelter 
operators,  and  service  providers  concerning 
the  rights  and  needs  of  homeless  children 
and  homeless  youth  in  school:  and 

"(D)  ensure  that  homeless  children  and 
homeless  youths  who  meet  the  relevant  eli- 
gibility criteria  are  able  to  participate  in 
Federal.  State,  or  local  school  food  pro- 
grams and  appropriate  child  nutrition  pro- 
grams.": 

(6)  in  subsection  (e)— 

(A)  by  striking  out  "(e)"  in  paragraph  (2) 
and  inserting  in  lieu  thereof  '(lO)": 

(B)  by  striking  out  'homeless  child  or 
youth"  in  paragraph  (3)  and  inserting  in 
lieu  thereof  "child  or  youth  who  becomes 
homeless  during  the  school  year  or  during 
the  summer  prior  thereto": 

(C)  by  striking  out  "district"  each  place 
that  such  occurs  in  subparagraphs  (A)  and 
(B)  of  paragraph  (3): 

(D)  by  inserting  at  the  end  of  paragraph 
(3)  the  following  new  sentences: 

"In  determining  the  best  interests  of  the 
child  or  youth,  for  purposes  of  making  a 
school  assignment,  consideration  shall  be 
given  to  a  request  made  by  a  parent  regard- 
ing school  selection.  For  purposes  of  this 
paragraph,  the  term  school  of  origin'  shall 
mean  the  school  that  the  child  or  youth  at- 
tended when  permanently  housed,  or  the 
school  in  which  the  child  or  youth  was  last 
enrolled.": 

(E)  by  redesignating  paragraph  (6)  as 
paragraph  (7): 

(F)  by  inserting  after  paragraph  (5),  the 
following  new  paragraph: 

"(6)  The  local  educational  agency  of  each 
homeless  child  or  youth  shall  provide  trans- 
portation to  enable  such  homeless  child  or 
youth  to  attend  the  school  selected  under 
paragraph  (3),  to  no  lesser  extent  than 
other  children  and  youth  are  provided 
transportation  under  State  or  local  law  or 
policy."; 

(G)  by  striking  out  "The  school  records" 
in  paragraph  (7)  (as  so  redesignated  by  sub- 
paragraph (E))  and  inserting  in  lieu  thereof 
"Any  records  normally  kept  by  the  school, 
which  may  include,  but  are  not  limited  to, 
immunization  records,  birth  certificates, 
guardianship  records,  academic  records, 
evaluations  for  special  services  or  pro- 
grams,": and 

(H)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(8)  Each  local  educational  agency  serving 
homeless  children  or  youth  shall  coordinate 
with  local  social  services  agencies,  and  other 
agencies  or  programs  providing  services  to 
such  children  or  youth  and  their  families. 

"(9)  Each  local  educational  agency  shall 
designate  a  homelessness  liaison  to  ensure 
that— 

"(A)  homeless  children  and  youth  enroll 
and  succeed  in  the  schools  of  that  agency; 
and 

"(B)  homeless  families,  children  and 
youth  receive  educational  services  for  which 
they  are  eligible,  and  referrals  to  health 
care  services,  dental  services,  mental  health 
services,  and  other  appropriate  services. 
State  coordinators  and  local  educational 
agency  liaisons  shall  inform  school  person- 
nel, service  providers  and  advocates  working 
with  homeless  families  of  the  duties  of  the 
liaisons. 

"(10)  Each  State  and  local  educational 
agency  shall  review  and  revise  any  policies 
that  may  act  as  barriers  to  the  enrollment 


of  homeless  children  and  youth  in  schools 
selected  in  accordance  with  section 
722(e)(3).  In  reviewing  and  revising  such 
policies,  consideration  shall  be  given  to 
issues  concerning  transportation,  require- 
ments of  immunization,  residency,  birth  cer- 
tificates, school  records,  or  other  documen- 
tation, and  guardianship.  Special  attention 
shall  be  given  to  ensuring  the  enrollment 
and  attendance  of  homeless  children  and 
youths  who  are  not  currently  attending 
school.";  and 
(7)  in  subsection  (g)— 

(A)  by  striking  out  "SS.OOO.OOO"  in  para- 
graph (1)  and  all  that  follows  through  the 
end  thereof  and  inserting  in  lieu  thereof 
"$50,000,000  for  fiscal  year  1991.  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1992  and  1993": 

(B)  by  redesignating  paragraph  (2)  as 
paragraph  (4);  and 

(C)  by  inserting  after  paragraph  (1)  the 
following  new  paragraphs: 

"(2)  The  State  educational  agency  may  re- 
serve not  to  exceed  5  percent  of  the  amount 
received  by  such  agency  under  this  section 
in  each  fiscal  year,  or  an  amount  equal  to 
the  amount  received  by  such  State  agency 
for  State  activities  under  this  section  in 
fiscal  year  1990,  whichever  is  greater,  to 
conduct  activities  under  paragraphs  (1),  (2). 
(3),  and  (4)  of  subsection  (c). 

"(3)(A)  In  any  fiscal  year  in  which  the 
amount  appropriated  under  paragraph  (1) 
does  not  equal  or  exceed  $100,000,000.  the 
State  educational  agency  shall  use  funds 
not  otherwise  reserved  under  paragraph  (2) 
to  award  grants  to  local  educational  agen- 
cies in  accordance  with  subsection  (c)(4). 

■(B)  In  any  fiscal  year  in  which  the 
amount  appropriated  under  paragraph  (1) 
equals  or  exceeds  $100,000,000,  the  State 
educational  agency  shall  use  funds  not  oth- 
erwise reserved  under  paragraph  (2)  to  allo- 
cate to  each  local  educational  agency  an 
amount  that  bears  the  same  ratio  to  amount 
not  otherwise  reserved  as  the  aggregate 
amount  received  by  such  local  educational 
agency  under  part  A  of  chapter  1  of  title  I 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  for  such  fiscal  year  bears  to  the 
aggregate  amount  received  by  all  local  edu- 
cational agencies  in  the  State  for  purposes 
of  carrying  out  such  part  for  such  fiscal 
year.". 

(d)  Grants  for  the  Education  of  Home- 
less Children  and  Youth.— Section  723  of 
such  Act  (42  U.S.C.  11433)  is  amended  to 
read  as  follows: 

•SEC  723.  LOCAL  EDUCATIONAL  AGENCY  GRANTS 
FOR  THE  EDICATION  OF  HOMELESS 
CHILDREN  AND  YOLTH. 

"(a)  General  Authority.— The  State  edu- 
cational agency  may  make  grants  to  local 
educational  agencies  to  carry  out  the  activi- 
ties described  in  subsection  (c). 

"(b)  Awards.— 

"(1)  Basis.— Except  as  provided  in  section 
722(g)(3).  from  amounts  appropriated  for 
each  fiscal  year  under  section  722(g),  the 
State  educational  agency  may  award  grants 
under  this  section  to  local  educational  agen- 
cies submitting  an  application  under  subsec- 
tion (d)  on  the  basis  of  the  need  of  such 
agencies. 

"(2)  Determination.— In  determining  need 
under  paragraph  (1),  the  State  educational 
agency  may  consider  the  number  of  home- 
less children  and  youth  enrolled  in  pre- 
school, elementary,  and  secondary  schools 
within  the  area  served  by  the  agency,  and 
shall  consider  the  needs  of  such  children 
and  youth,  and  the  ability  of  the  agency  to 
meet  such  needs.  Such  agency  may  also  con- 
sider— 
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"(A)  the  extent  to  which  the  proposed  use 
of  funds  would  facilitate  the  enrollment,  re- 
tention, and  educational  success  of  homeless 
children  and  youth: 

"(B)  the  extent  to  which  the  application 
reflects  coordination  with  other  local  and 
State  agencies  that  serve  homeless  children 
and  youth,  as  well  as  the  State  Plan  re- 
quired by  section  722(e); 

"(C)  the  extent  to  which  the  applicant  ex- 
hibits in  the  application  and  in  current 
practice  a  commitment  to  education  for  all 
homeless  children  and  youth  in  its  jurisdic- 
tion: and 

•(D)  other  criteria  as  the  agency  deter- 
mines appropriate. 
"(c)  Use.— 

"(1)  In  general.- Grants  awarded  under 
this  section  shall  be  used  to  provide  services 
intended  to  facilitate  the  enrollment,  at- 
tendance, and  success  of  homeless  children 
and  youth  in  school.  Services  provided 
under  this  section  are  not  intended  to  re- 
place the  regular  academic  program. 

(2)  Provision  of  services.- Unless  other- 
wise specified,  services  under  paragraph  (1) 
may  be  provided  through  programs  on 
school  grounds,  or  at  other  nonsectarian  fa- 
cilities. Such  services  shall  be  provided,  to 
the  maximum  extent  practicable,  through 
existing  programs  and  mechanisms  that  in- 
tegrate homeless  individuals  with  housed  in- 
dividuals. 

"(3)  Types  of  services.— Services  provided 
under  this  section  may  include— 

"(A)  expedited  evaluations  for  special 
needs,  programs,  and  services,  including  the 
areas  of  special  education,  limited  English 
proficiency,  remediation,  and  gifted  and  tal- 
ented students: 

"(B)  before-  and  after-school  and  summer 
programs  for  tutoring,  homework  assist- 
ance, and  the  supervision  of  educational  ac- 
tivities during  nonschool  hours,  by  a  teach- 
er or  other  qualified  individual,  in  ccMrdina- 
tion  with  existing  programs  for  children 
who  are  not  homeless,  where  appropriate; 

"(C)  the  adaptation  of  space  and  the  pur- 
chase of  supplies  for  nonschool  facilities 
made  available  under  paragraph  (2)  to  pro- 
vide services  under  subparagraph  (B); 

■(D)  developmentally  appropriate  early 
childhood  programs  for  preschool  age  chil- 
dren; 

"(E)  counseling,  social  work  and  psycho- 
logical services,  including  violence  counsel- 
ing, and  referrals  for  such  services: 

■■(F)  referral  to  medical,  dental,  and  other 
health  services,  and  the  provision  of  funds 
for  such  services  where  appropriate  and 
practical,  in  coordination  with  services  pro- 
vided under  title  VI: 

■■(G)  school  supplies  to  be  distributed  at 
the  shelter  or  temporary  housing  facilities; 

'■(H)  parent  education  and  training  con- 
cerning the  rights  of,  and  resources  avail- 
able to,  homeless  children  and  youth; 

"(I)  the  training  of  educators  and  other 
school  personnel  to  develop  awareness  and 
sensitivity  to  the  needs  of  homeless  children 
and  homeless  youths  and  the  rights  of  such 
children  and  youths  under  this  Act: 

"(J)  the  excess  cost  of  transportation  for 
students  not  provided  under  section 
722(e)(6)  and  not  otherwise  provided 
through  Federal,  State,  or  local  funding, 
where  necessary  to  enable  students  to 
attend  the  school  selected  under  section 
722(e)(3); 

"(K)  where  necessary,  fees  and  other  costs 
associated  with  tracking,  obtaining  and 
transferring  records  necessary  to  enroll  stu- 
dents in  school,  including  records  of  immu- 
nizations,     birth      certificates,      academic 
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records,  guardianship  records,  and  evalua- 
tions for  special  services  or  programs; 

"(L)  coordination  between  schools  and 
agencies  providing  services  to  homeless  chil- 
dren: and 

■■<M)  such  other  extraordinary  or  emer- 
gency assistance  determined  by  the  Secre- 
tary as  essential  to  enable  homeless  chil- 
dren and  youth  to  attend  school. 

"(d)  Application.— A  local  educational 
agency  that  desires  to  receive  a  grant  under 
this  section  shall  submit  an  application  to 
the  State  educational  agency  at  such  time. 
In  such  manner,  and  containing  or  accompa- 
nied by  such  information  as  such  agency 
may  reasonably  require.  Each  such  applica- 
tion shall  include— 

"(X)  a  description  of  the  services  and  pro- 
grams for  which  assistance  is  sought  and 
the  problems  sought  to  be  addressed 
through  the  provision  of  such  services  and 
programs: 

"(2)  assurances  that  the  applicant  com- 
plies with  or  will  use  requested  funds  to 
come  into  compliance  with  paragraphs  (3) 
through  (10)  of  section  722(e): 

"(3)  assurances  that  such  funds  will  sup- 
plement and  not  supplant  non-Federal 
funds  currently  used  for  such  purposes:  and 
"(4)  a  description  of  policies  and  proce- 
dures that  the  agency  will  implement  to 
ensure  that  activities  carried  out  by  the 
agency  will  not  isolate  or  stigmatize  home- 
less children  and  homeless  youth.". 

(e)  National  Responsibilities.— Section 
724  of  such  Act  (42  U.S.C.  11434)  is  amend- 
ed— 

(1)  in  subsection  (a),  to  read  as  follows: 
"(a)    General    AcconNTiNc    Office.— Not 

later  than  2  years  after  the  date  of  enact- 
ment of  this  subsection,  the  Comptroller 
General  of  the  United  States,  in  consulta- 
tion with  the  Secretary,  shall  prepare  and 
submit  to  the  appropriate  Committees  of 
Congress  a  report  containing  the  findings  of 
a  study  conducted  to  determine  the  most  ef- 
fective method  of  distributing  funds  provid- 
ed under  this  subtitle  to  State  educational 
agencies  and  local  educational  agencies.": 
and 

(2)  in  subsection  (b)— 

(A)  by  redesignating  paragraphs  (1),  (2), 
and  (3)  as  paragraphs  (2),  (4),  and  (5),  re- 
spectively: 

(B)  by  inserting  after  the  subsection  head- 
ing the  following  new  paragraph: 

■(1)(A)  The  Secretary,  in  consultation 
with  persons  and  organizations  that  are 
knowledgeable  about  the  needs  of  homeless 
children  and  youth,  shall,  through  the 
awarding  of  a  grant,  or  through  entering 
into  a  contract  or  cooperative  agreement, 
conduct  a  study  to  determine  the  best 
means  of  identifying,  locating,  and  counting 
homeless  children  and  youth  for  the  pur- 
poses of  this  subtitle.  Such  persons  and  or- 
ganizations to  be  consulted  shall  include 
representatives  of  State  coordinators,  local 
educational  agencies  with  substantial  num- 
bers of  homeless  children  and  youth,  local 
government  agencies  with  responsibility  for 
administering  homeless  shelters,  and  advo- 
cacy groups  representing  the  interests  of 
homeless  children  and  youth.  The  Secretary 
shall  also  consult  with  the  Secretary  of 
Health  and  Human  Services  and  the  Secre- 
tary of  Housing  and  Urban  Development,  as 
appropriate,  in  carrying  out  this  paragraph. 

■(B)  The  study  conducted  under  subpara- 
graph (A)  shall  consider— 

"(i)  the  appropriate  definition  of  the 
terms  homeless  child'  and  homeless  youth": 

"(ii)  the  experience  of  the  1990  Census  in 
identifying,  locating,  and  counting  homeless 
children  and  youth:  and 


"(iii)  appropriate  methodologies  for  iden- 
tifying, locating,  and  counting  such  children 
and  youth,  including  using  schools,  shelters, 
and  other  social  service  agencies  to  collect 
data: 

to  determine  the  number  of  homeless  chil- 
dren and  youth  in  the  United  States  to 
create  as  accurate  an  account  as  possible  of 
the  number,  location,  and  living  circum- 
stances of  such  children  and  youth,  includ- 
ing the  number  of  such  children  and  youth 
that  are  attending  school  regularly,  part- 
time,  or  not  at  all,  and  reasons  for  the  non- 
attendence  of  such  children  and  youth. 

"(C)(i)  Not  later  than  240  days  after  the 
date  of  enactment  of  this  paragraph,  the 
Secretary  shall  prepare  and  submit,  to  the 
appropriate  Committees  of  Congress,  a 
report  containing  the  results  of  the  study 
conducted  under  subparagraph  (A)  and  the 
estimated  coste  of  making  the  estimates  re- 
quired under  clause  (ii). 

"(ii)  Not  later  than  1  year  after  the  com- 
pletion of  the  study  under  clause  (i).  the 
Secretary,  in  consultation  with  the  appro- 
priate Committees  of  Congress,  and  through 
the  use  of  appropriate  statistical  methodolo- 
gy, shall  determine  accurate  estimates  of 
the  number  of  homeless  children  and  youth 
throughout  the  Nation  and  the  number  of 
such  children  and  youth  attending  school. 

"(D)  The  Secretary  may  reserve  not  more 
than  $250,000  from  amounts  appropriated 
under  section  722(g)  in  1991  to  carry  out  the 
study  required  under  subparagraph  (A). 

"(E)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  in  1992 
to  prepare  the  report  and  estimates  re- 
quired under  subparagraph  (C).  Amounts 
necessary  to  complete  such  report  and  esti- 
mates shall  be  included  in  the  Presidents 
1992  Budget  Request  to  Congress.": 

(C)  in  paragraph  (2)  (as  so  redesignated) 
by  adding  at  the  end  thereof  the  following 
new  sentences:  "In  reviewing  the  State 
plans  submitted  by  the  States  educational 
agencies  under  section  722(e).  the  Secretary 
shall  evaluate  whether  State  laws,  policies, 
and  practices  described  in  such  plans  ade- 
quately address  the  problems  of  homeless 
children  and  homeless  youth  relating  to 
access  to  education  and  placement  as  de- 
scribed in  such  plans.": 

(D)  by  inserting  after  paragraph  (2)  (as  so 
redesignated),  the  following  new  paragraph: 

"(3)  The  Secretary  shall  provide  such  sup- 
port and  technical  assistance  to  the  State 
educational  agencies  as  is  required  by  such 
agencies  to  carry  out  their  responsibilities 
under  this  subtitle.":  and 

(E)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(6)  The  Secretary  shall  conduct  evalua- 
tion and  dissemination  activities  of  pro- 
grams designed  to  meet  the  educational 
needs  of  homeless  elementary  and  second- 
ary school  students.". 

SEC.  106.  EVALl  ATION  AND  REPORT. 

Subtitle  D  of  title  VII  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11461  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tions: 

■SEC.  755.  EVALl'ATION. 

■(a)  Purpose.— It  is  the  purpose  of  this 
section  to  develop  as  rapidly  as  practicable, 
information  concerning  the  organization, 
impact  and  effectiveness  of  services  provid- 
ed to  homeless  individuals  under  programs 
administered  by  the  Secretary  of  Health 
and  Human  Services  under  this  or  any  other 
Act,  and  of  the  effectiveness  of  the  coordi- 
nation of  such  programs  with  other  Federal 
or  Federally  assisted  programs  that  provide 


September  26,  1990 


services  to  homeless  individuals,  or  to  those 
at  risk  of  becoming  homeless. 

■■(b)  REQtriREMENT  FOR  EVALUATION  ACTIVI- 
TIES.—In  carrying  out  the  purpose  described 
in  subsection  (a),  the  Secretary  shall  con- 
duct evaluations  that  shall  include— 

■■(1)  the  use  of  cost  and  utilization  data 
collected  under  the  Primary  Health  Care 
for  the  Homeless  Program  under  section  340 
of  the  Public  Health  Service  Act  to  conduct 
an  evaluation,  in  consultation  with  organi- 
zations receiving  grants  under  this  title  and 
with  the  national  representatives  of  such  or- 
ganizations, of  the  impact  of  health,  case 
management  and  referral  services  provided 
by  a  representative  sample  of  grantees  con- 
cerning client  outcome: 

■■(2)  under  part  C  of  title  V,  an  evaluation 
of  the  need  for  and  availability  of  services 
for  individuals  who  are  homeless  or  at  risk 
of  becoming  homeless  that  have  a  serious 
mental  illness  or  substance  abuse  problem, 
with  special  attention  paid  to  the  service 
needs  of  the  dually  diagnosed: 

■■(3)  an  evaluation  to  identify  and  docu- 
ment replicable,  community-wide  programs 
that  provide  integrated,  comprehensive 
services  that  result  in  service  delivery 
models  which  prevent  homelessness  or  lead 
to  the  successful  relocation  of  the  homeless 
into  permanent  housing:  and 

■■(4)  an  identification  through  the  evalua- 
tion conducted  under  this  subsection  of 
those  areas  where  services  are  lacking. 

•SEC.  7.56.  REPORT  BY  THE  SECRETARY. 

■Not  later  than  12  months  after  the  date 
of  the  enactment  of  this  section,  the  Secre- 
tary of  Health  and  Human  Services  shall— 

■■(1)  complete,  in  consultation  with  appro- 
priate members  of  the  Interagency  Council 
on  the  Homeless,  a  study  of  the  extent  to 
which  Federal  laws,  regulations,  or  policies 
are  inappropriately  or  inadvertently  hinder- 
ing Federal  facilities  (such  as  cafeterias  in 
the  facilities  of  the  Department  of  Defense 
and  Department  of  Veterans'  Affairs)  from 
making  available  to  programs  or  entities 
serving  the  homeless  prepared  food  that  is 
not  consumed:  and 

■■(2)  prepare  and  submit,  to  the  appropri- 
ate Committees  of  Congress,  a  report  con- 
taining the  findings  made  as  a  result  of  the 
study  conducted  under  paragraph  (1),  in- 
cluding any  recommendations  with  respect 
to  administrative  and  legislative  initiatives 
that  would  permit  Federal  facilities  to  make 
available  to  entities  serving  the  homeless 
such  excess  prepared  food."^. 

SEC.  107.  CERTAIN  PREVENTIVE  SERVICES  RE- 
GARDING CHILDREN  OF  HOMELESS 
FA.MILIES  OR  FAMILIES  AT  RISK  OF 
HOMELESSNESS. 

(a)  Findings.— Congress  finds  that— 

(1)  homelessness  is  a  growing  national 
tragedy: 

(2)  as  many  as  one-third  of  the  homeless 
people  in  the  United  States  are  members  of 
families  with  children: 

(3)  families  represent  the  fastest  growing 
segment  of  the  homeless  population: 

(4)  homelessness  too  often  resulU  in  the 
placements  of  children  into  out-of-home 
care,  or  delays  the  reunification  of  such 
children  with  their  parents:  and 

(5)  strong  coordination  between  child  wel- 
fare agencies  and  housing  authorities  can 
protect  homeless  children  or  children  at  risk 
of  becoming  homeless  from  abuse  and  ne- 
glect and  help  prevent  the  unnecessary  sep- 
aration of  children  from  their  families. 

(b)  Amendment.— The  Child  Abuse  Preven- 
tion and  Treatment  Act  (42  U.S.C.  5101  et 
seq.)  (as  amended  by  Public  Law  101-126)  is 
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amended  by  adding  at  the  end  thereof  the 
following  new  title: 

"TITLE    in— CERTAIN    PREVENTIVE    SERV- 
ICES   REGARDING    CHILDREN   OF    HOME- 
LESS FAMILIES  OR  FAMILIES  AT  RISK  OF 
HOMELESSNESS 
•SEC.  301.  OEMONSTRATION  GRANTS  FOB  PREVEN. 
TION     OF     INAPPROPRIATE     SEPARA- 
TION   FROM    FAMILY    AND    FOR    PRE- 
VENTION OF  CHILD  ARISE   AND  NE- 
GLECT. 

■■(a)  Establishment  of  Program.— The 
Secretary  may  make  grants  to  entities  de- 
scribed in  subsection  (b)(1)  for  the  purpose 
of  assisting  such  entities  in  demonstrating, 
with  respect  to  children  whose  families  are 
homeless  or  at  risk  of  becoming  homeless, 
the  effectiveness  of  activities  undertaken  to 
prevent- 
ed) the  inappropriate  separation  of  such 
children  from  their  families  on  the  basis  of 
homelessness  or  other  problems  regarding 
the  availability  and  conditions  of  housing 
for  such  families;  and 

■•(2)  the  abuse  and  neglect  of  such  chil- 
dren. 

"(b)  Minimum  Qualifications  of  Grant- 
ees.— 

■■(1)  In  general.— The  entities  referred  to 
in  subsection  (a)  are  State  and  local  agen- 
cies that  provide  services  in  geographic 
areas  described  in  paragraph  (2),  and  that 
have  authority— 

"(A)  for  removing  children,  temporarily  or 
permanently,  from  the  custody  of  the  par- 
ents (or  other  legal  guardians)  of  such  chil- 
dren and  placing  such  children  in  foster 
care  or  other  out-of-home  care;  or 

•(B)  in  the  case  of  youths  not  less  than  16 
years  of  age  for  whom  such  a  placement  has 
been  made,  for  assisting  such  youths  in  pre- 
paring to  be  discharged  from  such  care  into 
circumstances  of  providing  for  their  own 
support. 

'•(2)  Eligible  geographic  areas.— The  geo- 
graphic areas  referred  to  in  paragraph  (I) 
are  geographic  areas  in  which  homelessness 
and  other  housing  problems  are— 

"(A)  threatening  the  well-being  of  chil- 
dren: and 

••(B)(i)  contributing  to  the  placement  of 
children  in  out-of-home  care; 

••(ii)  preventing  the  reunification  of  chil- 
dren with  their  families;  or 

■•(iii)  in  the  case  of  youths  not  less  than  16 
years  of  age  who  have  been  placed  in  out-of- 
home  care,  preventing  such  youths  from 
being  discharged  from  such  care  into  cir- 
cumstances of  providing  their  own  support 
without  adequate  living  arrangements. 

"(3)  Cooperation  with  appropriate 
PUBLIC  AND  PRIVATE  ENTITIES.— The  Secretary 
shall  not  make  a  grant  under  subsection  (a) 
unless  the  agency  involved  has  entered  into 
agreements  with  appropriate  entities  in  the 
geographic  area  involved  (including  child 
welfare  agencies,  public  housing  agencies, 
and  appropriate  public  and  nonprofit  pri- 
vate entities  that  provide  services  to  home- 
less families)  regarding  the  joint  planning, 
coordination  and  delivery  of  services  under 
the  grant. 

"(c)  Requirement  of  Matching  Funds.- 

••(1)  In  GENERAL.-The  Secretary  shall  not 
make  a  grant  under  subsection  (a)  unless 
the  agency  involved  agrees  that,  with  re- 
spect to  the  costs  to  be  incurred  by  such 
agency  in  carrying  out  the  purpose  de- 
scribed in  such  subsection,  the  agency  will 
make  available  (directly  or  through  dona- 
tions from  public  or  private  entities)  non- 
Federal  contributions  toward  such  costs  in 
an  amount  equal  to  not  less  than  $1  for 
each  $4  of  Federal  funds  provided  in  such 
grant. 


"(2)  Determination  of  amount  of  non- 
federal contribution.— Non-Federal  contri- 
butions required  under  paragraph  (1)  may 
be  in  cash  or  in  kind,  fairly  evaluated,  in- 
cluding plant,  equipment,  or  services. 
Amounte  provided  by  the  Federal  Govern- 
ment, or  services  assisted  or  subsidized  to 
any  significant  extent  by  the  Federal  Gov- 
ernment, shall  not  be  included  in  determin- 
ing the  amount  of  such  non-Federal  contri- 
butions. 

"(d)  Duration  of  Assistance.— The  period 
during  which  payments  are  made  to  an 
agency  from  a  grant  under  subsection  (a) 
shall  not  exceed  3  fiscal  years.  The  Secre- 
tary shall  not  make  payments  for  the 
second  or  third  fiscal  year  of  the  grant 
unless  the  Secretary  determines  that,  for 
the  preceding  fiscal  year,  the  agency  has 
complied  with  each  of  the  agreements  on 
which  the  grant  is  conditioned. 

•SEC.  302.  PROVISIONS  WITH  RESPECT  TO  CARRY- 
ING OIT  PIRPOSE  OF  DEMONSTRA- 
TION GRANTS. 

■■(a)  Joint  Training  of  Appropriate  Serv- 
ice Personnel.— 

•■(1)  In  general.— The  Secretary  shall  not 
make  a  grant  under  section  301(a)  unless 
the  agency  involved  agrees  to  establish, 
with  respect  to  the  subjects  described  in 
paragraph  (2),  a  program  for  joint  training 
concerning  such  subjects,  for  appropriate 
personnel  of  child  welfare  agencies,  public 
housing  agencies,  and  appropriate  public 
and  private  entities  that  provide  services  to 
homeless  families. 

"(2)  Specification  of  training  subjects.— 
The  subjects  referred  to  in  paragraph  (1) 
are— 

•(A)  the  relationship  between  homeless- 
ness, and  other  housing  problems,  and  the 
initial  and  prolonged  placement  of  children 
in  out-of-home  care; 

"(B)  the  housing-related  needs  of  families 
with  children  who  are  at  risk  of  placement 
in  out-of-home  care:  and 

••(C)  resources  (including  housing-related 
assistance)  that  are  available  to  prevent  the 
initial  or  prolonged  placement  in  out-of- 
home  care  of  children  whose  families  are 
homeless  or  who  have  other  housing  prob- 
lems. 

"(b)  Additional  Authorized  Activities.— 
In  addition  to  activities  authorized  in  sub- 
section (a),  a  grantee  under  section  301(a) 
may  expend  grant  funds  for— 

•(1)  the  hiring  of  additional  personnel  to 
provide  assistance  in  obtaining  appropriate 
housing— 

••(A)  to  families  whose  children  are  at  im- 
minent risk  of  placement  in  out-of-home 
care  or  who  are  awaiting  the  return  of  chil- 
dren placed  in  such  care;  and 

•(B)  to  youth  who  are  preparing  to  be  dis- 
charged from  such  care  into  circumstances 
of  providing  for  their  own  support: 

"(2)  training  and  technical  assistance  for 
the  personnel  of  shelters  and  other  pro- 
grams for  homeless  families  (including  do- 
mestic violence  shelters)  to  assist  such  pro- 
grams— 

"(A)  in  the  prevention  and  identification 
of  child  abuse  and  neglect  among  the  fami- 
lies the  programs  served;  and 

"(B)  in  obtaining  appropriate  resources 
for  families  who  need  social  services,  includ- 
ing respite  care,  and  support: 

"(3)  the  provision  of  emergency  housing- 
related  assistance  necessary  to  prevent  the 
placement  of  children  in  out-of-home  care, 
to  facilitate  the  reunification  of  children 
with  their  families,  and  to  enable  the  dis- 
charge of  youths  not  less  than  16  years  of 
age  from  such  care,  including  assistance  in 
meeting  the  costs  of— 
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•■(A)  rent  or  utility  arrears  to  prevent  an 
eviction  or  termination  of  utility  services: 

•■(B)  security  and  utility  deposits,  first 
months  rent,  and  basic  furnishings;  and 

"(C)  other  housing-related  assistance; 

"(4)  the  provision  to  families,  arid  to 
youths  not  less  than  16  years  of  age  who  are 
preparing  to  be  discharged  from  such  care, 
of  temporary  rent  subsidies  necessary  to 
prevent  the  initial  or  prolonged  placement 
of  children  in  out-of-home  care,  which  sub- 
sidies are  provided  in  an  amount  not  exceed- 
ing 70  percent  of  the  local  fair  market 
rental  value  and  are  provided  for  a  period 
not  to  exceed  180  days; 

'•(5)  the  development  and  dissemination  of 
informational  materials  to  advise  homeless 
families  with  children  and  others  who  are 
seeking  housing  of  resources  and  programs 
available  to  assist  them;  and 

(6)  other  activities,  if  authorized  by  the 
Secretary,  that  are  necessary  to  address 
housing  problems  that  result  in  the  inap- 
propriate initial  or  prolonged  placement  of 
children  in  out-of-home  care. 

"SEC.  303.  ADDITIONAL  REQUIRED  AGREEMENTS. 

(a)  Reports  to  Secretary.— The  Secre- 
tary shall  not  make  a  grant  under  section 
301(a)  unless  the  agency  involved  agrees 
that  such  agency  will— 

(1)  annually  prepare  and  submit  to  the 
Secretary  a  report  describing  the  specific  ac- 
tivities carried  out  by  the  agency  under  the 
grant:  and 

(2)  include  in  the  report  submitted  under 
paragraph  (1).  the  results  of  an  evaluation 
of  the  extent  to  which  such  activities  have 
been  effective  in  carrying  out  the  purpose 
described  in  such  section,  including  the 
effect  of  such  activities  regarding— 

"(A)  the  incidence  of  pljicements  of  chil- 
dren in  out-of-home  care; 

"(B)  the  reunification  of  children'  with 
their  families;  and 

"(C)  in  the  case  of  youths  not  less  than  16 
years  of  age  who  have  been  placed  in  out-of- 
home  care,  the  discharge  of  such  youths 
from  such  care  into  circumstances  of  provid- 
ing for  their  own  support  with  adequate 
living  arrangements. 

"(b)  Evaluation  by  the  Secretary.— The 
Secretary  shall  conduct  evaluations  to  de- 
termine the  effectiveness  of  demonstration 
programs  supported  under  section  301(a) 
in— 

"(l)  strengthening  coordination  between 
child  welfare  agencies,  housing  authorities, 
and  programs  for  homeless  families; 

■•(2)  preventing  placements  of  children 
into  out-of-home  care  due  to  homelessness 
or  other  housing  problems; 

"(3)  facilitating  the  reunification  of  chil- 
dren with  their  families:  and 

•■(4)  in  the  case  of  youths  not  less  than  16 
years  old  who  have  been  placed  in  out-of- 
home  care,  preventing  such  youth  from 
being  discharged  from  such  care  into  cir- 
cumstances of  providing  their  own  support 
without  adequate  living  arrangements. 

••(c)  Report  to  Congress.— Not  later  than 
March  1,  1993,  the  Secretary  shall  prepare 
and  submit  to  the  appropriate  committees 
of  Congress  a  report  that  contains  a  descrip- 
tion of  the  activities  carried  out  under  this 
title,  and  an  assessment  of  the  effectiveness 
of  the  programs  established  under  this  title 
in  preventing  initial  and  prolonged  separa- 
tion of  children  from  their  families  due  to 
homelessness  and  other  housing  problems. 
At  a  minimum  the  report  shall  contain— 

■■(1)  information  describing  the  localities 
in  which  activities  are  conducted; 
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"(2)  information  describing  the  specific  ac- 
tivities undertalien  with  grant  funds  and, 
where  relevant,  the  numbers  of  families  and 
children  assisted  by  such  activities: 

■■(3)  information  concerning  the  nature  of 
the  joint  training  conducted  with  grant 
funds:  and 

■(4)  information  concerning  the  impact  of 
programs  supported  with  grant  funds  on— 

"(A)  the  incidence  of  the  placement  of 
children  into  out-of-home  care: 

'•(B)  the  reunification  of  children  with 
their  families:  and 

■■(C)  in  the  case  of  youths  not  less  than  16 
years  of  age  who  have  been  placed  in  out-of- 
home  <»re,  the  discharge  of  such  youths 
from  such  care  into  circumstances  of  provid- 
ing for  their  own  support  with  adequate 
living  arrangements. 

■■(d)  Restriction  on  Use  of  Grant.— The 
Secretary  may  not  make  a  grant  under  sec- 
tion 301(a)  unless  the  agency  involved 
agrees  that  the  agency  will  not  expend  the 
grant  to  purchase  or  improve  real  property. 

"SEC.   3M.    DESCRIPTION   OF   INTENDED    I'SES   OF 
GRANT. 

"The  Secretary  shall  not  make  a  grant 
under  section  301(a)  unless— 

"(1)  the  agency  involved  submits  to  the 
Secretary  a  description  of  the  purposes  for 
which  the  agency  intends  to  expend  the 
grant: 

■■(2)  with  respect  to  the  entities  with 
which  the  agency  has  made  agreements  pur- 
suant to  section  301(b)(1).  such  entities  have 
assisted  the  agency  in  preparing  the  descrip- 
tion required  in  paragraph  ( 1 ):  and 

■■(3)  the  description  includes  a  statement 
of  the  methods  that  the  agency  will  utilize 
in  conducting  the  evaluations  required  in 
section  303(a)(2). 

-SEC.  305.   REQl'IREMENT  OF  SCB.MISSION  OF  AP- 
PLICATION. 

'The  Secretary  shall  not  make  a  grant 
under  section  301(a)  unless  an  application 
for  the  grant  is  submitted  to  the  Secretary, 
the  application  contains  the  description  of 
intended  uses  required  in  section  304,  and 
the  application  is  in  such  form,  is  made  in 
such  manner,  and  contains  such  agree- 
ments, assurances,  and  information  as  the 
Secretary  determines  to  be  necessary  to 
carry  out  this  title. 

-SEC.  30«.  AL'THORIZATION  OF  APPROPRIATIONS. 

■'(a)  In  General.— For  the  purpose  of  car- 
rying out  this  title,  there  are  authorized  to 
be  appropriated  $25,000,000  for  each  of  the 
fiscal  years  1991  through  1993. 

■■(b)  Availability  of  Appropriations.— 
Amounts  appropriated  under  subsection  (a) 
shall  remain  available  until  expended.^. 

<c)  Technical  and  Conforming  Amend- 
ment.—The  Child  Abuse  and  Prevention  Act 
(42  U.S.C.  5101  et  seq.)  is  amended  in  the 
table  of  contents  in  section  101(b)  by  adding 
at  the  end  thereof  the  following  new  items; 

■TITLE  III-CERTAIN  PREVENTIVE 
SERVICES  REGARDING  CHILDREN 
OP  HOMELESS  FAMILIES  OR  FAMI- 
UES  AT  RISK  OP  HOMELESSNESS 

■'Sec.  301.  Demonstration  grants  for  preven- 
tion of  inappropriate  separa- 
tion from  family  and  for  pre- 
vention of  child  abuse  and  ne- 
glect. 

'Sec.  302.  Provisions  with  respect  to  carry- 
ing out  purpose  of  demonstra- 
tion grants. 

■■Sec.  303.  Additional  required  agreements. 

■Sec.  304.  Description  of  intended  uses  of 
grant. 

•'Sec.  305.  Requirement  of  submission  of  ap- 
plication. 


■'Sec.  306.  Authorization  of  appropriations.". 

TITLE  II— HOMELESSNESS  PREVENTION 
SEC.  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Homeless- 
ness  Prevention  and  Community  Revitaliza- 
tion  Act  of  1990'. 

SEC.  202.  PLRPOSE. 

It  is  the  purpose  of  this  title- 

( 1 )  help  create  safe,  positive  environments 
for  families,  children  and  individuals  in  low 
income  housing  and  neighborhoods: 

(2)  reduce  homelessness  and  institutional- 
ization by  making  permanent  housing  acces- 
sible and  hospitable  to  low  income  families, 
homeless  veterans,  frail  elderly  and  individ- 
uals of  special  needs:  and 

(3)  prevent  additional  homelessness  by 
providing  on-site  social  services  and  case 
management  to  families  and  individuals 
who  are  at  risk  of  homelessness  due  to 
income  level,  illness,  mental  illness  or  lack 
of  social  and  economic  support  networks. 

Subtitle  A— Family  Support  Centers 
SEC.  211.  DEFINITIONS. 

As  used  in  this  subtitle: 

(1)  Advisory  council.— The  term  'adviso- 
ry council"  means  the  advisory  council  es- 
tablished under  section  212(d)(2)(K). 

(2)  Eligible  agency.— The  term  "eligible 
agency"  means  State  or  local  agencies,  a 
Head  Start  agency,  any  community-based 
organization  including  an  organization  offi- 
cially designated  as  a  community  action 
agency  under  section  210  of  the  Economic 
Opportunity  Act  of  1984  (42  U.S.C.  2790). 
public  housing  agencies  as  defined  in  section 
3(b)(6)  of  the  United  States  Housing  Act  of 
1937.  State  Housing  Finance  Agencies,  and 
in  addition  includes  an  institution  of  higher 
education,  a  public  hospital,  a  community 
development  corporation,  a  community 
health  center,  and  any  other  public  or  pri- 
vate nonprofit  agency  or  organization  spe- 
cializing in  delivering  social  services. 

(3)  Family  case  managers.- The  term 
■family  case  managers'  means  advisers  op- 
erating under  the  provisions  of  section  216. 

(4)  GOVERNMENTALLY  SUBSIDIZED  HOUS- 
ING.—The  term  ■governmentally  subsidized 
housing"  means  any  rental  housing  that  is 
assisted  under  any  Federal,  State  or  local 
program  (including  a  tax  credit  or  tax 
exempt  financing  program)  and  that  serves 
a  population  that  predominately  consists  of 
very  low  income  families  or  individuals. 

(5)  Homeless.— The  term  "homeless^  has 
the  same  meaning  given  such  term  in  the 
subsections  (a)  and  (c)  of  section  103  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11302(a)  and  (O). 

(6)  Intensive  and  comprehensive  support- 
ive SERVICES.— The  term  "intensive  and  com- 
prehensive supportive  services"  means— 

(A)  in  the  case  of  services  provided  to  in- 
fants, children  and  youth,  infant  and  child 
primary  and  health  services  designed  to  en- 
hance the  physical,  social,  emotional,  educa- 
tional and  intellectual  development  of  such 
infants  and  children  and  that  shall  include, 
where  appropriate,  screening  and  referral 
ser\'ices.  child  care  services,  early  childhood 
development  programs,  early  intervention 
services  for  children  with,  or  at-risk  of  de- 
velopmental delays,  drop-out  prevention 
sen-ices,  after-school  activities,  job  readiness 
ser%ices.  education  and  support  services  for 
youth  (including  basic  skills  and  literacy 
services),  and  nutritional  services: 

(B)  in  the  case  of  services  provided  to  par- 
ents and  other  family  members,  services  de- 
signed to  better  enable  parents  and  other 
family  members  to  contribute  to  their 
childs  healthy  development  and  that  shall 
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include,  where  appropriate,  substance  abuse 
education,  counseling  and  treatment  or  re- 
ferral for  treatment,  employment  counsel- 
ing and  training  as  appropriate,  life-skills 
training  and  personal  financial  counseling, 
education  including  basic  skills  and  literacy 
services,  parenting  classes,  health  care  and 
mental  health  services,  peer  counseling  and 
crisis  intervention  services;  and 

(C)  in  the  case  of  services  provided  by 
family  case  managers,  needs  assessment  and 
support  in  accessing  and  maintaining  appro- 
priate public  assistance  and  social  services, 
referral  for  substance  abuse  counseling  and 
treatment  or  referral  for  treatment,  family 
violence  counseling  services,  violence  coun- 
seling and  peer  support  services,  family  ad- 
vocacy services,  and  housing  assistance  ac- 
tivities including  emergency  rental  or  mort- 
gage assistance  payments,  housing  counsel- 
ing and  eviction  or  foreclosure  prevention 
assistance. 

(7)  Low  income— The  term  "low  income" 
when  applied  to  families  or  individuals 
means  a  family  or  individual  income  that 
does  not  exceed  80  percent  of  the  median 
income  for  an  individual  or  family  in  the 
area,  as  determined  by  the  Secretary  of 
Housing  and  Urban  Development,  except 
that  such  Secretary  may  establish  income 
ceilings  that  are  higher  or  lower  than  80 
percent  of  the  median  for  the  area  on  the 
basis  of  a  finding  by  such  Secretary  that 
such  variations  are  necessary  because  of 
prevailing  levels  of  construction  costs  or  un- 
usually high  or  low  individual  or  family  in- 
comes. 

(8)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

(9)  Very  low  income.— The  term  "very 
low  income"  when  applied  to  families  or  in- 
dividuals means  a  family  or  individual 
income  that  does  not  exceed  50  percent  of 
the  median  income  for  an  individual  or 
family  in  the  area,  as  determined  by  the 
Secretary,  except  that  the  Secretary  may 
establish  income  ceilings  that  are  higher  or 
lower  than  50  percent  of  the  median  for  the 
area  on  the  basis  of  a  finding  by  the  Secre- 
tary that  such  variations  are  necessary  be- 
cause of  unusually  high  or  low  individual  or 
family  incomes. 

SEC.  212.  general  GRA.VTS  FOR  THE  PROVISION 
OF  SERVICES. 

(a)  Authority.— The  Secretary  is  author- 
ized to  make  grants  to  eligible  agencies  in 
rural  and  urban  areas  to  pay  the  Federal 
share  of  the  cost  of  programs  designed  to 
encourage  the  provision  of  intensive  and 
comprehensive  supportive  services  that  will 
enhance  the  physical,  social,  emotional,  edu- 
cational, and  intellectual  development  of 
low-income  families,  especially  those  very 
low-income  families  who  were  previously 
homeless  and  who  are  currently  residing  in 
governmentally  subsidized  housing  or  who 
are  at  risk  of  becoming  homeless. 

(b)  Agreements  With  Eligible  Agen- 
cies.—The  Secretary  shall  enter  into  con- 
tracts, agreements,  or  other  arrangements 
with  eligible  agencies  to  carry  out  the  provi- 
sions of  this  section. 

(c)  Considerations  by  Secretary.— In  car- 
rying out  the  provisions  of  this  section,  the 
Secretary  shall  consider— 

(1)  the  capacity  of  the  eligible  agency  to 
administer  the  comprehensive  program  for 
which  assistance  is  sought: 

(2)  the  proximity  of  the  agencies  and  fa- 
cilities associated  with  the  program  to  the 
low  -income  families  to  be  served  by  the  pro- 
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gram  or  the  ability  of  the  agency  to  provide 
offsite  services; 

(3)  the  ability  of  the  eligible  agency  to  co- 
ordinate its  activities  with  State  and  local 
public  agencies  (such  as  agencies  responsi- 
ble for  education,  employment  and  training, 
health  and  mental  health  ser\'ices.  sub- 
stance abuse  services,  social  senices,  child 
care,  nutrition,  income  assistance,  and  other 
relevant  services),  with  public  or  private 
non-profit  agencies  and  organizations  that 
provide  assistance  to  homeless  families,  and 
with  appropriate  nonprofit  private  organiza- 
tions involved  in  the  delivery  of  eligible  sup- 
port services: 

(4)  the  management  and  accounting  skills 
of  the  eligible  agency: 

(5)  the  ability  of  the  eligible  agency  to  use 
the  appropriate  Federal.  State,  and  local 
programs  in  carrying  out  the  program:  and 

(6)  the  involvement  of  project  participants 
and  community  representatives  in  the  plan- 
ning and  operation  of  the  program. 

(d)  Requirements.— 

(1)  In  general.— Each  eligible  agency  de- 
siring to  receive  a  grant  under  this  section 
shall- 

(A)  if  a  planning  grant  application  has 
been  approved  for  such  agency  under  sec- 
tion 213(b).  have  such  application  on  file 
with  the  Secretary: 

tB)  have  experience  in  providing  or  ar- 
ranging for  the  provision  of  services  such  as 
those  required  under  this  section;  and 

(C)  submit  an  application  at  such  time  in 
such  manner  and  containing  or  accompa- 
nied by  such  information,  including  the  in- 
formation required  under  paragraph  (2).  as 
the  Secretary  shall  reasonably  require. 

(2)  Application.— Each  application  sub- 
mitted under  paragraph  (1)(C)  shall— 

(A)  identify  the  population  and  geograph- 
ic location  to  be  served  by  the  program: 

(B)  provide  assurances  that  services  are 
closely  related  to  the  identifiable  needs  of 
the  target  population; 

(C)  provide  assurances  that  each  program 
will  provide  directly  or  arrange  for  the  pro- 
vision of  intensive  and  comprehensive  sup- 
portive services; 

(D)  identify  the  referral  providers,  agen- 
cies, and  organizations  that  the  program 
will  use: 

(E)  describe  the  method  of  furnishing 
services  at  offsite  locations,  if  appropriate; 

(F)  describe  the  extent  to  which  the  eligi- 
ble agency,  through  its  program,  will  coordi- 
nate and  expand  existing  services  as  well  as 
provide  services  not  available  in  the  area  to 
be  served  by  the  program: 

(G)  describe  how  the  program  will  relate 
to  the  State  and  local  agencies  providing  as- 
sistance to  homeless  families,  or  providing 
health,  nutritional,  job  training,  education, 
social,  substance  abuse,  and  income  mainte- 
nance services: 

(H)  provide  assurances  that  the  eligible 
agency  will  pay  the  non-Federal  share  of 
the  cost  of  the  application  for  which  assist- 
ance is  sought  from  non-Federal  sources: 

(I)  collect  and  provide  data  on  groups  of 
individuals  and  geographic  areas  served,  in- 
cluding types  of  services  to  be  furnished,  es- 
timated cost  of  providing  comprehensive 
services  on  an  average  per  user  basis,  types 
and  nature  of  conditions  and  needs  identi- 
fied and  treated,  and  such  other  informa- 
tion as  the  Secretary  requires: 

(J)  describe  the  manner  in  which  the  ap- 
plicant will  implement  the  requirement  of 
section  214: 

(K)  provide  for  the  establishment  of  an 
advisory  council  that  shall  provide  policy 
and  programming  guidance  to  the  eligible 
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agency,  that  shall  consist  of  not  more  than 
15  members  that  shall  include— 

(i)  prospective  participants  in  the  pro- 
gram; 

(ii)  representatives  of  local  private  indus- 
try: 

(iii)  individuals  with  expertise  in  the  serv- 
ices the  program  intends  to  offer: 

(iv)  representatives  of  the  community  in 
which  the  program  will  be  located; 

(v)  representatives  of  local  government 
social  service  providers: 

(vi)  representatives  of  local  law  enforce- 
ment agencies:  and 

(vii)  representatives  of  the  local  public 
housing  agency,  where  appropriate: 

(L)  describe  plans  for  evaluating  the 
impact  of  the  program: 

(M)  include  such  additional  assurances,  in- 
cluding submitting  necessary  reports,  as  the 
Secretary  may  reasonably  require; 

(N)  contain  an  assurance  that  if  the  appli- 
cant intends  to  assess  fees  for  services  pro- 
vided with  assistance  under  this  section, 
such  fees  shall  be  nominal  in  relation  to  the 
financial  situation  of  the  recipient  of  such 
services:  and 

(O)  contain  an  assurance  that  amounts  re- 
ceived under  a  grant  awarded  under  this  sec- 
tion shall  be  used  to  supplement  not  sup- 
plant Federal.  State  and  local  funds  cur- 
rently utilized  to  provide  services  of  the 
type  described  in  this  section. 

(e)  Family  Support  Center.— Each  pro- 
gram that  receives  assistance  under  this  sec- 
tion shall  establish  at  least  one  family  sup- 
port center  that  shall  operate  out.  or  in  the 
immediate  vicinity,  of  governmentally  subsi- 
dized housing.  Such  centers  shall  be  the  pri- 
mary location  for  the  administration  of  the 
programs  and  the  provision  of  services 
under  this  subtitle. 
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SEC.  213  PLANNI.NG  GRANTS. 

<a)  In  General.— The  Secretary  is  author- 
ized to  make  planning  grants  to  eligible 
agencies  to  enable  such  entities  to  develop 
and  submit  plans  and  applications  for 
grants  under  section  212. 

<b)  Application.— Each  eligible  agency  de- 
siring to  receive  a  planning  grant  under  this 
section  shall  submit  an  application  to  the 
Secretary  at  such  time,  in  such  manner,  and 
containing  or  accompanied  by  such  informa- 
tion as  the  Secretary  shall  reasonably  re- 
quire. Each  such  application  shall— 

(1)  describe  the  capacity  of  the  eligible 
agency  to  provide  or  ensure  the  availability 
of  the  intensive  and  comprehensive  support- 
ive services  pursuant  to  this  subtitle; 

(2)  describe  the  low-income  families  to  be 
served  by  the  program  including  the 
number  to  be  served  and  information  on  the 
population  and  geographic  location  to  be 
served: 

(3)  describe  how  the  needs  of  individuals 
identified  under  paragraph  (2)  will  be  met 
by  the  program: 

(4)  describe  the  intensive  and  comprehen- 
sive supportive  services  that  program  plan- 
ners intend  to  address  in  the  development 
of  the  plan; 

(5)  describe  the  manner  in  which  the  pro- 
gram will  be  operated  together  with  the  in- 
volvement of  other  community  groups  and 
public  agencies; 

(6)  specify  the  agencies  that  are  intended 
to  be  contacted  and  the  activities  to  be  co- 
ordinated during  the  planning  phase: 

(7)  contain  assurances  that  the  applicant 
will  establish  a  planning  phase  advisory 
council,  that  may  become  the  council  re- 
quired under  section  212(d)(2)(K).  that  shall 
include— 


(A)  prospective  participants  in  the  pro- 
gram. 

(B)  individuals  with  expertise  in  the  serv- 
ices the  program  intends  to  offer; 

(C)  representatives  of  the  community  in 
which  the  program  will  be  located: 

(D)  representatives  of  local  government 
social  service  providers; 

(E)  representatives  of  local  law  enforce- 
ment agencies;  and 

(P)  representatives  of  local  public  housing 
agencies; 

(8)  describe  the  capacity  of  the  eligible 
agency  to  raise  the  non-Federal  share  of  the 
costs  of  the  program  and  such  other  infor- 
mation as  the  Secretary  may  reasonably  re- 
quire: 

(9)  contain  an  assurance  that  the  agency 
will  use  funds  received  under  this  section  to 
prepare  a  plan  as  described  in  this  subsec- 
tion and  submit  such  plan  in  an  application 
for  a  grant  under  section  212:  and 

(10)  contain  an  assurance  that  amounts 
received  under  a  grant  awarded  under  this 
section  shall  be  used  to  supplement  not  sup- 
plant Federal,  State  and  local  funds  cur- 
rently utilized  to  provide  services  of  the 
type  described  in  this  section. 

(c)  Administrative  Provisions.— 

(1)  Term  of  grant.— No  planning  grant 
may  be  for  a  period  longer  than  1  year. 

(2)  Maximum  number  of  grants.— Not 
more  than  20  planning  grants  may  be  made 
under  this  subsection. 

(3)  Priority.— In  awarding  grants  under 
this  section,  the  Secretary  shall  give  priori- 
ty to  those  applications  that  demonstrate 
that  the  applicant  would  not  have  the  fi- 
nancial resources  available  to  prepare  a  plan 
and  application  for  a  grant  under  section 
212  unless  such  applicant  receives  a  grant 
under  this  section. 

(d)  Maximum  Amount  of  Grant.— No 
grant  awarded  under  this  section  to  a  single 
eligible  agency  may  exceed  $50,000. 

SEC.  214.  training  AND  RETENTION. 

The  Secretary  shall  require  that  agencies 
that  receive  a  grant  under  section  212  use 
not  less  than  5  percent  of  such  grant  to  im- 
prove the  retention  and  effectiveness  of 
staff  and  volunteers  through  appropriate 
service  delivery  training  programs. 

SEt .  215.  AMOINTS  OF  GRANTS. 

(a)  In  General.— The  Secretary  shall  pay 
to  an  eligible  agency  having  an  application 
approved  under  section  212  the  Federal 
share  of  the  cost  of  the  activities  described 
in  the  application. 

(b)  Federal  Share.— The  Federal  share 
shall  be  80  percent  for  each  fiscal  year. 

(c)  Non-Federal  Share.— 

(1)  In  general.— The  non-Federal  share  of 
payments  under  this  section  may  be  in  cash 
or  in  kind  fairly  evaluated,  including  equip- 
ment or  services. 

(2)  Private  contributions.— Of  the  non- 
Federal  share.  25  percent  of  such  amount 
shall  be  provided  through  contributions 
from  private  entities. 

(d)  Payments.— Payments  under  this  sub- 
title may  be  made  in  installments,  and  in  ad- 
vance or  by  way  of  reimbursement,  with 
necessary  adjustments  on  account  of  over- 
payments or  underpayments,  as  the  Secre- 
tary may  determine. 

(e)  Equitable  Consideration  of  Rural 
Areas.— The  Secretary  shall  ensure  that  an 
equitable  number  of  grants  are  awarded  to 
eligible  agencies  in  rural  areas. 

SE(  .  2I«.  family  CASE  MANAGERS. 

(a)  Requirement.— Each  program  that  re- 
ceives a  grant  under  section  212  shall 
employ,  subject  to  subsection  (e),  an  appro- 
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priate  number  of  individuals  with  expertise 
in  the  provision  of  intensive  and  compre- 
hensive supportive  services  to  serve  as 
family  case  managers  for  the  program. 

(b)  Needs  Assessment.— Each  low-income 
family  that  desires  to  receive  services  from  a 
program  that  receives  assistance  under  this 
shall  be  assessed  by  a  family  case  manager 
on  such  family's  initial  visit  to  such  pro- 
gram as  to  their  need  for  services. 

(c)  Continuing  Puntions.— Family  case 
managers  shall  formulate  a  plan  based  on  a 
needs  assessment  for  each  family.  Such  case 
manager  shall  carry  out  such  plan,  and 
remain  available  to  provide  such  family 
with  counseling  and  services,  including 
school  advocacy  services,  to  enable  such 
family  to  become  self-sufficient.  In  carrying 
out  such  plan  the  case  manager  shall  con- 
duct monitoring,  tracking,  and  follow-up  ac- 
tivities. 

(d)  Special  Services;— Case  managers 
shall  provide  comprehensive  services  as  re- 
quired under  the  application  submitted 
under  section  212,  that  places  special  em- 
phasis on  services  relating  to  substance 
abuse  and  domestic  violence. 

(e)  Limitation.— No  family  crisis  adviser 
shall  carry  a  caseload  of  in  excess  of  20  fam- 
ilies. 

SEC.  217.  EVALI'ATIONS. 

(a)  In  General.— The  Secretary  shall  re- 
quire that  programs  that  receive  assistance 
under  this  subtitle  be  evaluated,  by  a  third 
party  with  expertise  in  the  types  of  services 
to  be  provided  under  this  subtitle,  on  an 
annual  basis. 

(b)  Matter  To  Be  Evaluated.— Evalua- 
tions conducted  under  subsection  (a)  shall 
examine  the  efficacy  of  programs  receiving 
assistance  under  this  subtitle  in— 

(1)  enhancing  the  living  conditions  in  low 
income  housing  and  in  neighborhoods; 

(2)  improving  the  physical,  social,  emo- 
tional, educational,  and  intellectual  develop- 
ment of  low  income  children  and  families 
served  by  the  program; 

<3)  increasing  the  self-sufficiency  of  fami- 
lies served  by  the  program:  and 

(4)  such  other  factors  that  the  Secretary 
may  reasonably  require. 

(c)  Information.— Each  eligible  agency  re- 
ceiving a  grant  under  this  subtitle  shall  fur- 
nish information  requested  by  evaluators  in 
order  to  carry  out  this  section. 

(d)  Results.— The  results  of  such  evalua- 
tions shall  be  provided  to  the  eligible  agen- 
cies conducting  the  programs  to  enable  such 
agencies  to  improve  such  programs. 

SEC.  218.  REPORT. 

Not  later  than  October  1, 
year,  the  Secretary  shall 
submit,  to  the  Committees 
and  Labor,  and  Banking  of 
Representatives  and  the  Committees  on 
Labor  and  Human  Resources,  and  Banking 
of  the  Senate,  a  report— 

(1)  concerning  the  evaluations  required 
under  section  217,  together  with  such  rec- 
ommendations as  the  Secretary  considers 
appropriate;  and 

(2)  describing  any  alternative  sources  of 
funding  utilized  or  available  for  the  provi- 
sion of  services  of  the  type  described  in  this 
subtitle. 

SEC.  219.  CONSTRUCTION. 

Nothing  in  this  subtitle  shall  be  construed 
to  modify  the  Federal  selection  preferences 
described  in  section  6  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437d)  or  the 
authorized  policies  and  procedures  of  gov- 
ernmental housing  authorities  operating 
under  annual  assistance  contracts  pursuant 
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to  such   Act   with    respect   to   admissions, 
tenant  selection  and  evictions. 

SEC.  220.  ALTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  carry  out  this  subtitle.  $90,000,000  for 
fiscal  year  1991,  $100,000,000  for  fiscal  year 
1992,  and  such  sums  as  may  be  necessary  in 
each  of  the  fiscal  years  1993  through  1995. 
Subtitle  B— Provision  of  Services  to  Elderly  Indi- 
viduals and  Individuals  With  Chronic  and  De- 
bilitating Illnesses  and  Conditions 
SEC.  231.  ESTABLISHMENT  OF  PROGRAM. 

Title  III  of  the  Public  Health  Service  Act 
(42  U.S.C.  241  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following  new  part: 
"Part  L— Provision  of  Services  to  Frail 

Elderly     Individuals     and     Individuals 

WITH  Chronic  and  Debilitating  Illnesses 

AND  Conditions 

"SEC.  399B.  definitions. 

"As  used  in  this  part: 

"(1)  Advisory  council.— The  term  adviso- 
ry council'  means  the  advisory  council  es- 
tablished under  section  399C(d)(2)(K). 

"(2)  Eligible  agency.— The  term  eligible 
agency'  means  any  community-based  organi- 
zation. State  or  local  agency,  community 
health  center,  public  or  private  non-profit 
agency  or  other  institution  that  will  provide 
or  arrange  for  the  provision  of  appropriate 
comprehensive  services  to  frail  elderly  or  se- 
riously ill  individuals. 

■(3)  Frail  elderly.— The  term  frail  elder- 
ly' means  an  elderly  person  who  is  unable  to 
perform  at  least  3  activities  of  daily  living 
adopted  by  the  Secretary  for  purposes  part. 

"(4)  Governmentally  subsidized  hous- 
ing.—The  term  governmentally  subsidized 
housing'  means  any  rental  housing  that  is 
assisted  under  any  Federal.  State  or  local 
program  (including  a  tax  credit  or  tax 
exempt  financing  program)  and  that  serves 
a  population  that  predominately  consists  of 
low  income  families  or  individuals. 

"(5)  Homeless.— The  term  homeless'  has 
the  same  meaning  given  such  term  in  sub- 
section (a)  and  (c)  of  section  103  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11302  (a)  and  (O). 

■(6)  Low  income.— The  term  low  income' 
when  applied  to  families  or  individuals 
means  a  family  or  individual  income  that 
does  not  exceed  80  percent  of  the  median 
income  for  an  individual  or  family  in  the 
area,  as  determined  by  the  Secretary  of 
Housing  and  Urban  Development,  except 
that  such  Secretary  may  establish  income 
ceilings  that  are  higher  or  lower  than  80 
percent  of  the  median  for  the  area  on  the 
basis  of  a  finding  by  such  Secretary  that 
such  variations  are  necessary  because  of 
prevailing  levels  of  construction  costs  or  un- 
usually high  or  low  individual  or  family  in- 
comes. 

"(7)  Very  low  income.— The  term  very 
low  income'  when  applied  to  families  or  in- 
dividuals means  a  family  or  individual 
income  that  does  not  exceed  50  percent  of 
the  median  income  for  an  individual  or 
family  in  the  area,  as  determined  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, except  that  such  Secretary  may  es- 
tablish income  ceilings  that  are  higher  or 
lower  than  50  percent  of  the  median  for  the 
area  on  the  basis  of  a  finding  by  such  Secre- 
tary that  such  variations  are  necessary  be- 
cause of  unusually  high  or  low  individual  or 
family  incomes. 

•SEC.  3»9C.  GENERAL  CRA.NTS  FOR  THE  PROVISION 
OF  SERVICES. 

"(a)  Authority.— The  Secretary  is  author- 
ized to  make  grants  to  eligible  agencies  to 
pay  the  Federal  share  of  the  cost  of  pro- 


grams designed  to  encourage  the  provision 
of  eligible  services  to  low-income  elderly  or 
low-income  seriously  ill  individuals,  especial- 
ly those  very  low  income  elderly  or  seriously 
ill  individuals  who  were  previously  homeless 
or  who  are  at  risk  of  becoming  homeless  or 
at  risk  of  institutionalization. 

"(b)  Agreements  With  Eligible  Agen- 
cies.—The  Secretary  shall  enter  into  con- 
tracts, agreements,  or  other  arrangements 
with  eligible  agencies  to  carry  out  the  provi- 
sions of  this  section. 

■■(c)  Considerations  by  Secretary.— In 
carrying  out  the  provisions  of  this  section, 
the  Secretary  shall  consider- 
ed) the  capacity  of  the  eligible  agency  to 
administer  the  comprehensive  program  for 
which  assistance  is  sought: 

"(2)  the  proximity  of  the  agencies  and  fa- 
cilities associated  with  the  program  to  the 
low-income  individuals  to  be  served  by  the 
program,  or  the  ability  of  the  agency  to  pro- 
vide offsite  services: 

"(3)  the  ability  of  the  eligible  agency  to 
coordinate  its  activities  with  State  and  local 
public  agencies  (such  as  agencies  responsi- 
ble for  health  and  mental  health  services, 
social  services,  nutrition,  and  other  relevant 
services),  with  public  or  private  non-profit 
agencies  providing  assistance  to  homeless 
individuals  and  with  appropriate  nonprofit 
private  organizations  involved  in  the  deliv- 
ery of  eligible  support  services; 

•■(4)  the  management  and  accounting 
skills  of  the  eligible  agency; 

"(5)  the  ability  of  the  eligible  agency  to 
use  the  appropriate  Federal,  State,  and  local 
programs  in  carrying  out  the  program: 

"(6)  the  involvement  of  program  partici- 
pants and  community  representatives  in  the 
planning  and  operation  of  the  program:  and 
"(7)  the  demonstrated  or  potential  effec- 
tiveness of  the  eligible  agency  in  serving  the 
populations  or  subpopulations  intended  to 
be  served  under  this  section. 
"(d)  Requirements.— 

"(1)  In  general.— Each  eligible  agency  de- 
siring to  receive  a  grant  under  this  section 
shall  submit  an  application  at  such  time  in 
such  manner  and  containing  or  accompa- 
nied by  such  information,  including  the  in- 
formation required  under  paragraph  (2),  as 
the  Secretary  shall  reasonably  require. 

"(2)  Application.— Each  application  sub- 
milted  under  paragraph  ( 1 )  shan- 
't A)    identify    the    population    and    geo- 
graphic location  to  be  served  by  the  pro- 
gram; 

"(B)  provide  assurances  that  services  are 
closely  related  to  the  identifiable  needs  of 
the  target  population: 

""(C)  provide  assurances  that  each  pro- 
gram will  provide  directly  or  arrange  for  the 
provision  of  eligible  services  of  the  type  de- 
scribed in  section  399D; 

"(D)  identify  the  referral  providers,  agen- 
cies, and  organizations  that  the  program 
will  use; 

"(E)  describe  the  method  of  furnishing 
services  at  offsite  locations,  if  appropriate; 

"(P)  describe  the  extent  to  which  the  eli- 
gible agency,  through  iU  program,  will  co- 
ordinate and  expand  existing  services  as 
well  as  provide  services  not  available  in  the 
area  to  be  served  by  the  program: 

"(G)  describe  how  the  program  will  relate 
to  the  State  and  local  agencies  providing 
health,  nutritional,  social,  and  income  main- 
tenance services; 

"(H)  provide  assurances  that  the  eligible 
agency  will  pay  the  non-Federal  share  of 
the  cost  of  the  application  for  which  assist- 
ance is  sought  from  non-Federal  sources; 
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"(I)  collect  and  provide  data  on  groups  of 
individuals  and  geographic  areas  served,  in- 
cluding types  of  services  to  be  furnished,  es- 
timated cost  of  providing  comprehensive 
services  on  an  average  per  user  basis,  types 
and  nature  of  conditions  and  needs  identi- 
fied and  treated,  and  such  other  informa- 
tion as  the  Secretary  requires; 

"(J)  describe  the  manner  in  which  the  ap- 
plicant will  implement  the  requirement  of 
section  399P: 

"(K)  provide  for  the  establishment  of  an 
advisory  council  that  shall  provide  policy 
and  programming  guidance  to  the  eligible 
agency,  that  shall  include— 

"(i)  prospective  participants  in  the  pro- 
gram; 

"(ii)  individuals  with  expertise  in  the  serv- 
ices the  program  intends  to  offer; 

"(iii)  representatives  of  the  community  in 
which  the  program  will  be  located; 

"(iv)  representatives  of  local  government 
social  service  providers; 

"(V)  community  based  organizations  with 
a  history  of  providing  ser\'ice  to  partici- 
pants; 

"(vi)  representatives  of  local  public  hous- 
ing agencies,  where  appropriate;  and 

"(vii)  representatives  of  local  health  care 
professions; 

"(L)  describe  plans  for  evaluating  the 
impact  of  the  program; 

"(M)  include  such  additional  assurances, 
including  submitting  necessary  reports,  as 
the  Secretary  may  reasonably  require; 

"(N)  contain  an  assurance  that  if  the  ap- 
plicant intends  to  assess  fees  for  services 
provided  with  assistance  under  this  section, 
such  fees  shall  be  nominal  in  relation  to  the 
financial  situation  of  the  recipient  of  such 
services;  and 

"(O)  contain  an  assurance  that  amounts 
received  under  a  grant  awarded  under  this 
section  shall  be  used  to  supplement  not  sup- 
plant Federal,  State  and  local  funds  cur- 
rently utilized  to  provide  services  of  the 
type  described  in  this  section. 

"(e)  Home  Health  Service  Program.— 
Each  recipient  that  receives  assistance 
under  this  section  shall  establish  at  least 
one  home  health  service  program  that  shall 
operate  out  of.  or  in  the  immediate  vicinity 
of.  govemmentally  subsidized  housing.  Such 
programs  shall  be  the  primary  location  for 
the  administration  of  the  programs  and  the 
provision  of  services  under  this  part.  Such 
programs  may  operate  out  of  existing 
family  support  centers. 

"SEC.  399D.  PLANNING  GRANTS. 

"(a)  In  General.— The  Secretary  is  au- 
thorized to  make  planning  grants  to  eligible 
agencies  to  enable  such  entities  to  develop 
and  submit  plans  and  applications  for 
grants  under  section  399C. 

"(b)  Application.— Each  eligible  agency 
desiring  to  receive  a  planning  grant  under 
this  section  shall  submit  an  application  to 
the  Secretary  at  such  time,  in  such  manner, 
and  containing  or  accompanied  by  such  in- 
formation as  the  Secretary  shall  reasonably 
require,  including— 

"(Da  description  of  the  capacity  of  the  el- 
igible agency  to  provide  or  ensure  the  avail- 
ability of  services  pursuant  to  this  part; 

"(2)  a  description  of  the  low-income  frail 
elderly  or  low-income  seriously  ill  individ- 
uals to  be  served  by  the  program  including 
the  number  to  be  served  and  information  on 
the  population  and  geographic  location  to 
be  served; 

"(3)  a  description  of  the  needs  of  individ- 
uals identified  under  paragraph  (2)  that  will 
be  met  by  the  program; 
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"(4)  a  description  of  the  services  that  pro- 
gram planners  intend  to  address  in  the  de- 
velopment of  the  plan; 

•(5)  a  description  of  the  manner  in  which 
the  program  will  be  operated  together  with 
the  involvement  of  other  community  groups 
and  public  agencies; 

"(6)  a  specification  of  the  agencies  that 
are  intended  to  be  contacted  and  the  activi- 
ties to  be  coordinated  during  the  planning 
phase; 

"(7)  assurances  that  the  applicant  will  es- 
tablish a  planning  phase  advisory  council, 
that  may  become  the  council  required  under 
section  399C(d)(2KK).  that  shall  include— 

"(A)  prospective  participants  in  the  pro- 
gram, 

■(B)  individuals  with  expertise  in  the  serv- 
ices the  program  intends  to  offer; 

"(C)  representatives  of  the  community  in 
which  the  program  will  be  located; 

"(D)  representatives  of  local  government 
social  service  providers; 

"(E)  representatives  of  local  public  hous- 
ing agencies,  where  appropriate; 

"(8)  a  description  of  the  capacity  of  the  el- 
igible agency  to  raise  the  non-Federal  share 
of  the  costs  of  the  program  and  such  other 
information  as  the  Secretary  may  reason- 
ably require; 

"(9)  an  assurance  that  the  agency  will  use 
funds  received  under  this  section  to  prepare 
a  plan  as  described  in  this  subsection  and 
submit  such  plan  in  an  application  for  a 
grant  under  section  399C;  and 

"(10)  an  assurance  that  amounts  received 
under  a  grant  awarded  under  this  section 
shall  be  used  to  supplement  not  supplant 
State  and  local  funds  currently  utilized  to 
provide  services  of  the  type  described  in  this 
section. 
"(c)  Administrative  Provisions.— 
"(1)  Term  of  grant.- No  planning  grant 
may  be  for  a  period  longer  than  1  year. 

"(2)  Maximum  number  of  grants.— Not 
more  than  20  planning  grants  may  be  made 
under  this  section. 

"(3)  Priority.— In  awarding  grants  under 
this  section,  the  Secretary  shall  give  priori- 
ty to  those  applications  that  demonstrate 
that  the  applicant  would  not  have  the  fi- 
nancial resources  available  to  prepare  a  plan 
and  application  for  a  grant  under  section 
399C  unless  such  applicant  receives  a  grant 
under  this  section. 

"(d)  Maximum  Amount  of  Grant.— No 
grant  awarded  under  this  section  to  a  single 
eligible  agency  may  exceed  $50,000. 

•SEC.  399E.  ELIGIBLE  SERVICES. 

•(a)  In  General.— Grants  awarded  under 
this  part  shall  be  used  to  provide  services  of 
the  type  described  in  subsection  (b)  to  low- 
income  frail  elderly  or  low  income  seriously 
ill  individuals. 

"(b)  Services.— Agencies  receiving  grants 
under  this  part  shall  use  such  grants  to  pro- 
vide comprehensive  services,  in  accordance 
with  the  service  plan,  that  shall  include, 
where  appropriate- 

"(1)  24-hours  nursing  supervision  services; 

"(2)  case  management  services; 

"(3)  home  health  care  services; 

"(4)  homemaker  services; 

"(5)  meal  provision  services; 

"(6)  attendant  services; 

"(7)  volunteer  visiting  services; 

"(8)  adult  day  care  service; 

"(9)  treatment  for  substance  abuse; 

"(10)  hospice  services; 

"(11)  post  hospitalization  respite  care 
services; 

"(12)  transportation  services; 

"(13)  assistance  in  accessing  and  maintain- 
ing appropriate  public  assistance; 
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"(14)  housing  assistance  activities,  includ- 
ing emergency  renUl  or  mortgage  assistance 
payments,  housing  counseling,  and  eviction 
or  foreclosure  prevention  assistance; 

"(15)  mental  health  services;  and 

"(16)  any  other  services  determined  appro- 
priate by  the  Secretary. 

"(c)  Coordination.— Programs  that  re- 
ceive assistance  under  this  part  shall  be  co- 
ordinated with  a  local  hospital  or  communi- 
ty health  center  that  regularly  provides 
emergency  medical  care  services. 

"(d)  Set- Aside  for  Elderly.— The  Secre- 
tary shall  require  that  at  least  20  percent  of 
the  grants  made  under  this  part  shall  be  set- 
aside  for  the  provision  of  subsidized  hous- 
ing-based services  to  elderly  individuals,  es- 
pecially those  very  low  income  elderly  indi- 
viduals who  were  previously  homeless  or 
who  are  at  risk  of  becoming  homeless  or  at 
risk  of  institutionalization. 

•SEC.  399F.  TRAINING  AND  RETENTION. 

•The  Secretary  shall  require  that  agencies 
that  receive  a  grant  under  section  399C  use 
not  less  than  5  percent  of  such  grant  to  im- 
prove the  retention  and  effectiveness  of 
staff  and  volunteers  through  appropriate 
service  delivery  training  programs. 

"SEC.  399C.  AMOUNTS  OF  GRANTS. 

"(a)  In  General.— The  Secretary  shall  pay 
to  eligible  agencies  having  applications  ap- 
proved under  sections  399C  the  Federal 
share  of  the  cost  of  the  activities  described 
in  the  application. 

"(b)  Federal  Share.— The  Federal  share 
shall  be  80  percent  for  each  fiscal  year. 
"(c)  Nonfederal  Share.— 

"(1)  In  general.— The  non-Federal  share 
of  payments  under  this  section  may  be  in 
cash  or  in  kind  fairly  evaluated,  including 
equipment  or  services. 

"(2)  Cash.— At  least  25  percent  of  the  non- 
Federal  share  under  paragraph  ( 1 )  shall  be 
in  the  form  of  cash. 

••(d)  PAYMENTS.-Payments  under  this  part 
may  be  made  in  installments,  and  in  ad- 
vance or  by  way  of  reimbursement,  with 
necessary  adjustments  on  account  of  over- 
payments or  underpayments,  as  the  Secre- 
tary may  determine. 

■'(e)  Equitable  Consideration  of  Rural 
Areas.— The  Secretary  shall  ensure  that  an 
equitable  number  of  grants  are  awarded  to 
eligible  agencies  in  rural  areas. 

"SEC.  399H.  EVALIATIONS. 

■la)  In  General.— The  Secretary  shall  re- 
quire that  programs  that  receive  assistance 
under  this  part  are  evaluated,  by  a  third 
party  with  expertise  in  the  types  of  services 
to  be  provided  under  this  part,  on  an  annual 
basis. 

■■<b)  Matter  To  Be  Evaluated.— Evalua- 
tions conducted  under  subsection  (a)  shall 
examine  the  efficacy  of  programs  receiving 
assistance  under  this  part  in— 

■(1)  enhancing  the  living  conditions  for 
low  income  frail  elderly  and  seriously  ill  in- 
dividuals; 

"(2)  improving  the  opportunity  for  indi- 
viduals served  by  the  program  to  live  inde- 
pendently and  to  avoid  institutionalization; 
and 

■■(3)  such  other  factors  that  the  Secretary 
may  reasonably  require. 

•(c)  Information.- Each  eligible  agency 
receiving  a  grant  under  this  part  shall  fur- 
nish information  requested  by  evaluators  in 
order  to  carry  out  this  section. 

'•(d)  Results.— The  results  of  such  evalua- 
tions shall  be  provided  to  the  eligible  agen- 
cies conducting  the  programs  to  enable  such 
agencies  to  improve  such  programs. 
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"SEC.  3»9I.  REPORT. 

"Not  later  than  October  1,  of  each  fiscal 
year,  the  Secretary  shall  prepare  and 
submit,  to  the  Committees  on  Education 
and  Labor,  and  Banking  of  the  House  of 
Representatives  and  the  Committees  on 
Labor  and  Human  Resources,  and  Banking 
of  the  Senate,  a  report— 

"(1)  concerning  the  evaluations  required 
under  section  399H,  together  with  such  rec- 
ommendations, including  recommendations 
for  legislation,  as  the  Secretary  considers 
appropriate:  and 

"(2)  describing  any  alternative  sources  of 
funding  utilized  or  available  for  the  provi- 
sion of  services  of  the  type  described  in  this 
part. 

"SEC.  39SJ.  CONSTRUCTION. 

■'Nothing  in  this  part  shall  be  construed  to 
modify  the  Federal  selection  preferences  de- 
scribed in  section  6  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437d)  or  the 
authorized  policies  and  procedures  of  gov- 
ernmental housing  authorities  operating 
under  annual  assistance  contracts  pursuant 
to  such  Act  with  respect  to  admissions, 
tenant  selection  and  evictions. 

-SEC.  399K.  AinnORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  part.  $90,000,000  for  fiscal 
year  1991,  $100,000,000  for  fiscal  year  1992, 
and  such  sums  as  may  be  necessary  in  each 
of  the  fiscal  years  1993  through  1995.". 

Subtitle  C— ProjecU  to  Aid  the  Transition  from 
Homelessness 

SEC.  241.  PROJECTS  TO  AID  THE  TRANSITION  FROM 
HOMELESSNESS. 

Part  C  of  title  V  of  the  Public  Health 
Service  Act  (42  U.S.C.  290cc  et  seq.)  is 
amended  to  read  as  follows: 

"PART    C— PROJECTS    TO    AID    THE    TRANSITION 

FROM  HO.MELESSNESS. 
"SEC.  521.  SHORT  TITLE. 

"This  part  may  be  cited  as  the  Projects  to 
Aid  the  Transition  from  Homelessness 
(PATH)  Act  of  1990'. 

"SEC.  522.  DEFINITIONS. 

"As  used  in  this  part: 

"(1)  Eligible  entity.— The  term  eligible 
entity'  means  a  State,  a  metropolitan  city, 
or  an  urban  county. 

"(2)    EUOIBLE    HOMELESS    INDIVIDUAL.- The 

term  eligible  homeless  individual'  means  an 
individual,  including  a  veteran,  who  is— 

"(A)  afflicted  with  serious  mental  illness, 
alcoholism,  substance  abuse  or  a  combina- 
tion thereof:  and 

"(B)  homeless  or  at  imminent  risk  of  be- 
coming homeless. 

"(3)  Metropolitan  city.— The  term  met- 
ropolitan city'  has  the  same  meaning  given 
such  term  in  section  102  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5302). 

"(4)  Service  provider.— The  term  service 
provider'  includes  any  general  purpose  unit 
of  local  government,  a  city,  county,  town, 
township,  parish,  village  or  combination 
thereof,  a  public  or  private  non-profit 
agency  including  a  veterans'  community 
based  service  provider,  or  a  community 
based  organization. 

"(5)  State.— The  term  State'  means  each 
of  the  several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa,  the 
Northern  Mariana  Islands,  the  Federated 
States  of  Micronesia  and  Palau. 

"(6)  Urban  county.— The  term  urban 
county'  has  the  same  meaning  given  such 
term  in  section  102  of  the  Housing  and 
Community  Development  Act  of  1974. 


•SEC.  523.  ALLOTME.NT. 

"(a)  In  General.— The  Secretary  shall  uti- 
lize amounts  appropriated  under  section  532 
in  each  fiscal  year,  to  make  an  allotment  to 
metropolitan  cities,  urban  counties,  and 
States  (for  distribution  to  service  providers 
in  the  States)  in  the  same  manner  as  the 
Secretary  of  Housing  and  Urban  Develop- 
ment makes  allocations  under  section  106  of 
the  Housing  and  Community  Development 
Act  of  1974  (42  U.S.C.  5306),  except  that  the 
Secretary  shall— 

"( 1 )  substitute  50  percent  for  70  percent  in 
subsection  (a)  of  such  section  106;  and 

"(2)  substitute  50  percent  for  30  percent  in 
subsection  (d)  of  such  section  106. 
"(b)  Special  Rules.— 

"(1)  In  general.— If.  under  the  allotment 
provisions  applicable  under  this  part,  any 
city  or  urban  county  would  receive  an  allot- 
ment of  less  than  0.05  percent  of  the 
amounts  appropriated  to  carry  out  this  part 
for  any  fiscal  year,  such  amount  shall  in- 
stead be  reallotted  to  the  State,  except  that 
any  metropolitan  city  that  is  located  in  a 
State  that  does  not  have  counties  as  local 
govenunents.  that  has  a  population  greater 
than  40,000  but  less  than  50,000  as  used  in 
determining  the  fiscal  year  1987  community 
development  block  grant  program  alloca- 
tion, and  that  was  allocated  in  excess  of 
$1,000,000  in  community  development  block 
grant  funds  in  fiscal  year  1987,  shall  receive 
directly  the  amount  allotted  to  such  city 
under  subsection  (a). 

"(2)  Minimum.— Notwithstanding  any 
other  provision  of  law,  the  total  amount  al- 
lotted to  each  State  under  this  part,  includ- 
ing amounts  allotted  to  each  eligible  entity 
within  the  State,  shall  not  be  less  than— 
"(A)  $500,000;  or 

"(B)  the  amount  of  the  allotment  such 
State  received  pursuant  to  this  part  in  fiscal 
year  1990  plus  30  percent  of  such  allotment. 
"(3)  Ratable  reduction.— The  Secretary 
shall  ratably  reduce  the  allotments  made 
pursuant  to  subsection  (a)  in  order  to  carry 
out  the  provisions  of  this  subsection. 

"(c)  Allotments  to  Territories.— In  addi- 
tion to  the  other  allotments  required  in  this 
section,  the  Secretary  shall  (for  amounts  ap- 
propriated under  section  532)  make  allot- 
ments under  this  subtitle  to  the  Virgin  Is- 
lands, Guam,  American  Samoa,  the  North- 
em  Mariana  Islands,  the  Federated  States 
of  Micronesia  and  Palau,  and  any  other  ter- 
ritory or  possession  of  the  United  States,  in 
accordance  with  an  allotment  formula  es- 
tablished by  the  Secretary,  but  in  no  case 
shall  the  total  amount  allotted  to  all  of  the 
territories  and  possessions  exceed  2  percent 
of  the  total  amount  appropriated  under  sec- 
tion 532. 

"(d)  Remaining  Amounts.— The  Secretary 
may  allocate  any  unclaimed  or  remaining 
funds  to  eligible  entities  determined  by  the 
Secretary  to  be  in  need  of  additional  assist- 
ance. 

"(e)  Requirement  of  Non-Federal  Con- 
tributions.— 

"(1)  In  general.— The  Secretary  shall  not 
make  an  allotment  under  this  part  to  an  eli- 
gible entity  unless  such  entity  agrees  to 
make  available,  directly  or  through  dona- 
tions from  public  or  private  entities.  non- 
Federal  contributions  toward  such  costs  in 
an  amount  equal  to  not  less  than  $1  for 
each  $3  of  Federal  funds  provided  under  the 
allotment. 

"(2)  Determination  op  amount.— Non- 
Federal  contributions  required  in  paragraph 
( 1 )  may  be  in  cash  or  in  kind,  fairly  evaluat- 
ed, including  plant,  equipment,  or  services. 
Except    as    provided    in     paragraph     (3), 
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amounts  provided  by  the  Federal  Govern- 
ment, or  services  assisted  or  subsidized  to 
any  significant  extent  by  the  Federal  Gov- 
ernment, shall  not  be  included  in  determin- 
ing the  amount  of  such  non-Federal  contri- 
butions. 

"(3)  Special  rule.— Funds  received  pursu- 
ant to  section  106  of  the  Housing  and  Com- 
munity Development  Act  of  1974,  and  the 
value  of  any  property,  buildings,  or  housing 
received  and  fairly  evaluated  may  be  includ- 
ed in  determining  the  amount  of  such  non- 
Federal  contributions. 

"(4)  Waiver.— The  Secretary  may  waive 
the  requirements  of  paragraph  (1)  for  met- 
ropolitan cities  and  urban  counties  which 
are  unable  to  provide  such  matching  funds. 

"(5)  Participating  localities.— Each 
State  receiving  an  allotment  under  this  part 
shall  not  require  participating  localities  to 
provide  non-Federal  contributions  in  excess 
of  the  non-Federal  contributions  described 
In  paragraph  ( 1 ). 

"SEC.  524.  ALLOTMENT  APPLICATION. 

"(a)  Requirement.— 

"(1)  In  general.— Each  eligible  entity  de- 
siring an  allotment  under  section  523  shall 
submit  an  application  to  the  Secretary  at 
such  time,  in  such  manner  and  accompanied 
by  such  information  as  the  Secretary  may 
reasonably  require. 

"(2)  Application  period.— The  Secretary 
shall  provide  for  a  90  day  period  during 
which  applications  may  be  submitted  pursu- 
ant to  paragraph  ( 1 ). 

"(b)  Contents.— Each  application  submit- 
ted pursuant  to  subsection  (a)  shall— 

"(1)  describe  the  activities  and  services  for 
which  the  allotment  is  sought: 

"(2)  identify  existing  programs  providing 
sen-ices  and  housing  to  eligible  homeless  in- 
dividuals and  identify  gaps  in  the  delivery 
systems  of  such  programs; 

"(3)  include  a  plan  for  providing  services 
and  housing  to  eligible  homeless  individuals 
that  shall— 

"(A)  describe  the  coordinated  and  compre- 
hensive means  of  providing  services  and 
housing  to  homeless  individuals:  and 

"(B)  include  documentation  that  suitable 
housing  for  eligible  homeless  individuals 
will  accompany  the  provision  of  services  to 
such  individuals; 

"(4)  describe  the  source  of  the  non-Feder- 
al contributions  described  in  section  523; 

"(5)  contain  assurances  that  the  non-Fed- 
eral contributions  described  in  section  523 
will  be  available  at  the  beginning  of  the 
grant  period; 

"(6)  describe  any  voucher  system  that 
may  be  used  to  carry  out  this  part;  and 

"(7)  contain  such  other  information  or  as- 
surances as  the  Secretary  may  reasonably 
require. 

"SEC.  525.  REQl'IREMENT  OF  SUBMISSION  OF  DE- 
SCRIPTION OF  INTENDED  USE  OF 
GRANT  FUNDS. 

"(a)  In  General.— The  Secretary  shall  not 
make  an  allotment  under  section  523  to  an 
eligible  entity  for  any  fiscal  year  unless— 

"( 1 )  the  eligible  entity  submiU  to  the  Sec- 
retary a  description  of  the  intended  use  for 
the  fiscal  year  of  the  amounU  for  which  the 
eligible  entity  is  applying  pursuant  to  such 
section; 

"(2)  such  description  identifies  the  geo- 
graphic areas  within  the  eligible  entity  in 
which  the  greatest  numbers  of  homeless  in- 
dividuals with  a  need  for  mental  health, 
substance  abuse,  and  housing  ser»4ces  are 
located: 

"(3)  such  description  provides  information 
relating  to  the  programs  and  activities  to  be 
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supported  and  services  to  be  provided,  in- 
cluding information  relating  to  coordinating 
such  programs  and  activities  with  any  simi- 
lar programs  and  activities  of  public  and  pri- 
vate entities:  and 

'•(4)  the  eligible  entity  agrees  that  such 
description  will  be  revised  throughout  the 
year  as  may  be  necessary  to  reflect  substan- 
tial changes  in  the  programs  and  activities 
assisted  by  the  eligible  entity  pursuant  to 
section  523. 

"(b)  Opportunity  for  Public  Comment.— 
The  Secretary  shall  not  make  an  allotment 
under  section  523  to  an  eligible  entity  for  a 
fiscal  year  unless  the  eligible  entity  agrees 
that,  in  developing  and  carrying  out  the  de- 
scription required  in  subsection  (a),  the  eli- 
gible entity  will  provide  public  notice  with 
respect  to  the  description  (including  any  re- 
visions) and  such  opportunities  as  may  be 
necessary  to  provide  interested  persons, 
such  as  family  members,  consumers,  and 
mental  health,  substance  abuse,  and  hous- 
ing agencies,  an  opportunity  to  present  com- 
ments and  recommendations  with  respect  to 
the  description. 

"(c)  Relationship  to  State  Comprehen- 
sive Mental  Health  Services  Plan.— 

"(1)  In  general.— The  Secretary  shall  not 
make  an  allotment  under  section  523  to  an 
eligible  entity  unless  the  services  to  be  pro- 
vided pursuant  to  the  description  required 
in  subsection  (a)  are  consistent  with  the 
State  comprehensive  mental  health  services 
plan  required  in  subpart  2  of  part  B  of  title 
XIX. 

"(2)  Special  rule.- The  Secretary  shall 
not  make  an  allotment  under  section  523  to 
an  eligible  entity  unless  the  services  to  be 
provided  pursuant  to  the  description  re- 
quired in  subsection  (a)  have  been  consid- 
ered in  the  preparation  of.  have  been  in- 
cluded in.  and  are  consistent  with,  the  State 
comprehensive  mental  health  services  plan 
referred  to  in  paragraph  ( 1 ). 

•SEC.  52«.  L'SE  OF  ALLOTMENT. 

"(a)  Use  of  Allotment.— 

"(1)  In  general.— Each  eligible  entity  re- 
ceiving an  allotment  under  to  section  523 
shall  use  such  allotment  to  pay  the  Federal 
share  of  awarding  grants  to  or  entering  into 
contracts  with  service  providers  to  enable 
such  service  providers  to  provide  compre- 
hensive services  and  allowable  housing  as- 
sistance to  homeless  individuals  in  accord- 
ance with  the  provisions  of  this  part. 

"(2)  Special  consideration.— Each  eligible 
entity  receiving  an  allotment  under  section 
523  shall  give  special  consideration  to  the 
provision  of  services  to  homeless  veterans 
who  are  otherwise  eligible  for  services  under 
this  subtitle.  In  providing  such  services  to 
homeless  veterans,  such  eligible  entities 
shall  give  priority  to  service  providers  with  a 
demonstrated  effectiveness  in  serving  home- 
less veterans. 

"(3)  Federal  share.— The  Federal  share 
shall  be  75  percent. 

"(4)  Special  rule.— Each  eligible  entity  re- 
ceiving an  allotment  under  section  523  shall 
use  at  least  two-thirds  of  such  allotment  to 
assist  eligible  homeless  individuals  who 
have— 

"(A)  a  primary  diagnosis  of  a  serious 
mental  illness;  or 

■(B)  a  diagnosis  involving  a  serious  mental 
illness  and  substance  abuse. 

"(5)  Coordination.— Each  eligible  entity 
receiving  an  allotment  under  section  523 
shall  only  make  grants  pursuant  to  para- 
graph (1)  to  service  providers  that  have  the 
capacity  to  meet  or  coordinate  the  compre- 
hensive services  and  housing  needs  of  eligi- 
ble homless  individuals,  including  referral 
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services.  Such  capacity  includes  contractual 
arrangements  and  viable  referral  plans 
among  service  providers  of  mental  health, 
substance  abuse,  or  housing  services  so  that 
the  comprehensive  needs  of  individuals  who 
are  both  mentally  ill  and  substance  abusers 
are  met. 

"(6)  Administrative  expenses.— Notwith- 
standing the  provisions  of  this  subsection, 
each  eligible  entity  receiving  an  allotment 
pursuant  to  section  523  may  reserve  not  to 
exceed  4  percent  of  such  allotment  for  ad- 
ministrative expenses. 

"(b)  Special  Rules.— Each  eligible  entity 
receiving  an  allotment  under  section  523 
shall  not  award  a  grant  to  a  service  provider 
that— 

"(1)  has  a  policy  of  excluding  individuals 
from  mental  health  services  due  to  the  ex- 
istence or  suspicion  of  substance  abuse;  and 

"(2)  has  a  policy  of  excluding  individuals 
from  substance  abuse  services  due  to  the  ex- 
istence or  suspicion  of  mental  illness. 

"(c)  Supplementation.— Each  eligible 
entity  receiving  an  allotment  under  section 
523  shall  only  use  such  funds  to  supplement 
and  not  supplant  Federal,  State  and  local 
government  funds  currently  utilized  to  pro- 
vide services  of  the  type  described  in  this 
part. 

"SEC.  527.  LOCAL  APPLICATION. 

"Each  service  provider  desiring  a  grant 
pursuant  to  section  526(a)  shall  submit  an 
application  to  the  appropriate  eligible 
entity  at  such  time,  in  such  manner  and  ac- 
companied by  such  information  as  the  eligi- 
ble entity  may  reasonably  require. 

•SEC.  528.  LOCAL  USE  OF  GRANT  FINDS. 

"(a)  Services.— Grants  awarded  pursuant 
to  section  526(a)  shall  be  used  to  provide 
either  on-site  or  off-site  services  to  eligible 
homeless  individuals,  including  homeless 
veterans.  Such  services  shall  include- 

"(1)  outreach  and  engagement  services; 

"(2)  screening  and  diagnostic  treatment 
services; 

■•(3)  habilitation  and  rehabilitation; 

•(4)  community  mental  health  services; 

"(5)  alcohol  or  drug  treatment  services; 

"(6)  staff  training,  including  the  training 
of  individuals  who  work  in  shelters,  mental 
health  clinics,  substance  abuse  programs, 
and  other  sites  where  homeless  individuals 
require  services; 

•(7)  case  management  services,  includ- 
ing— 

"(A)  preparing  a  plan  for  the  provision  of 
community  mental  health  services  to  the  el- 
igible homeless  individual  involved,  and  re- 
viewing such  plan  not  less  than  once  every  3 
months; 

"(B)  providing  assistance  in  obtaining  and 
coordinating  social  and  maintenance  serv- 
ices for  the  eligible  homeless  individual,  in- 
cluding services  relating  to  daily  living  ac- 
tivities, personal  financial  planning,  trans- 
portation services,  and  habilitation  and  re- 
habilitation services,  prevocational  and  vo- 
cational services,  and  housing  services; 

"(C)  providing  assistance  to  the  eligible 
homeless  individual  in  obtaining  income 
support  ser\'ices,  including  housing  assist- 
ance, food  stamps,  and  supplemental  securi- 
ty income  benefits; 

■(D)  referring  the  eligible  homeless  indi- 
vidual for  such  other  services  as  may  be  ap- 
propriate; and 

"(E)  providing  representative  payee  serv- 
ices in  accordance  with  section  1631(a)(2)  of 
the  Social  Security  Act  if  the  eligible  home- 
less individual  is  receiving  aid  under  title 
XVI  of  such  Act  and  if  the  applicant  is  des- 
ignated by  the  Secretary  to  provide  such 
services; 


'■(8)  supportive  and  supervisory  services  In 
residential  settings: 

■  (9)  referral  to  primary  health  services; 
(10)  referral  to  job  training  and  educa- 
tion programs:  and 

•  (11)  referral  to  other  relevant  service  or 
housing  programs. 

'  (b)  Housing.— Not  to  exceed  20  percent 
of  amounts  received  under  a  grant  awarded 
pursuant  to  section  526(a)  may  be  used  for— 

"(1)  minor  renovation,  expansion,  and 
repair; 

■■(2)  planning; 

"(3)  technical  assistance  in  applying  for 
housing  assistance; 

•■(4)  improving  the  coordination  of  hous- 
ing services; 

■■(5)  security  deposits; 

'■(6)  the  costs  associated  with  matching  el- 
igible homeless  individuals  with  appropriate 
housing  situations;  and 

•■(7)  one  time  rental  payments  to  prevent 
eviction. 

■'(c)  Limitations.— Grante  awarded  pursu- 
ant to  section  526(a)  shall  not  be  used- 

(1)  to  support  emergency  shelters  or  con- 
struction of  housing  facilities; 

■'(2)  for  inpatient  psychiatric  treatment 
costs  or  inpatient  substance  abuse  treat- 
ment costs;  and 

••(3)  to  make  cash  payments  to  intended 
recipients  of  mental  health,  substance 
abuse,  or  housing  services. 

•SEC.  529.  COORDINATION. 

•■(a)  In  General.— The  Secretary  shall 
provide  for  coordination  among  eligible  enti- 
ties of  housing  and  service  strategies  used  in 
carrying  out  the  provisions  of  this  part. 

■■(b)  Information.- In  carrying  out  the 
provisions  of  subsection  (a)  the  Secretary 
shall  make  available  to  eligible  entities— 

'■(1)  the  information  contained  in  the  ap- 
plication and  plan  submitted  pursuant  to 
section  524;  and 

■■(2)  the  annual  report  described  in  section 
531. 

•SEC.  530.  TECHNICAL  ASSISTANCE. 

"The  Secretary,  through  the  National  In- 
stitute of  Mental  Health,  the  National  Insti- 
tute of  Alcohol  Abuse  and  Alcoholism,  and 
the  National  Institute  on  Drug  Abuse,  may 
provide  technical  assistance  to  eligible  enti- 
ties in  developing  planning  and  operating 
programs  in  accordance  with  the  provisions 
of  this  part. 

•SEC.  531.  REQUIREMENT  OF  REPORTS  BY  STATES. 

•I  a)  In  General.— The  Secretary  shall  not 
make  allotments  under  section  523  to  an  eli- 
gible entity  unless  such  eligible  entity 
agrees  to  prepare  and  submit  to  the  Secre- 
tary an  annual  report  in  such  form  and  con- 
taining such  information  as  the  Secretary 
determines  (after  consultation  with  the 
Comptroller  General  of  the  United  States, 
the  National  Institute  of  Mental  Health, 
the  National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  and  the  National  Institute  on 
Drug  Abuse)  to  be  necessary  for— 

"(1)  securing  a  record  and  a  description  of 
the  purposes  for  which  amounts  received 
under  section  523  were  expended  and  of  the 
recipients  of  such  amounts;  and 

■•(2)  determining  whether  such  amounts 
were  expended  in  accordance  with  the  provi- 
sions of  this  part. 

■■(b)  Availability  to  Public  of  Reports.— 
The  Secretary  shall  not  make  allotments 
under  section  523  to  an  eligible  entity  unless 
such  eligible  entity  agrees  to  make  copies  of 
the  reports  described  in  subsection  (a)  avail- 
able for  public  inspection. 

•■(c)  Evaluations  by  Comptroller  Gener- 
al.—The  Comptroller  General  of  the  United 
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states  in  cooperation  with  the  National  In- 
stitute of  Mental  Health,  shall  evaluate  at 
least  once  every  3  years  the  expenditures  of 
grants  under  this  part  by  eligible  entities  in 
order  to  ensure  that  expenditures  are  con- 
sistent with  the  provisions  of  this  part,  and 
shall  include  in  such  evaluation  recommen- 
dations regarding  changes  needed  in  pro- 
gram design  or  operation. 

"SEC.  532.  AITHORI2ATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 

$120,000,000     for     fiscal     year     1991,     and 

$150,000,000   for   each   of   the    fiscal   years 

1992  through  1995  to  carry  out  this  part.  ■. 

Subtitle  D — Community  Development 

Corporation  Improvement  Grants 

SEC.   251.   COMMl'NITY    DEVELOPMENT   CORPORA- 
TION I.MPROVEMENT  GRA.NTS. 

Part  4  of  subchapter  A  of  the  Community 
Economic  Development  Act  of  1981  (42 
U.S.C.  9814  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

-SEC.  834.  COMMINITY  DEVELOPMENT  CORPORA- 
TION IMPROVE.MENT  GRANTS. 

"(a)  PtJRPOSE.— It  is  the  purp)ose  of  this 
section  to  provide  assistance  to  community 
development  corporations  to  upgrade  the 
management  and  operating  capacity  of  such 
corporations  and  to  enhance  the  resources 
available  to  enable  such  corporations  to  in- 
crease their  community  economic  develop- 
ment activities. 

"(b)  Skill  Enhancement  Grants.— 

"(1)  In  general.— The  Secretary  of  Health 
and  Human  Services  shall  make  grants  to 
community  development  corporations  to 
enable  such  corporations  to  attain  or  en- 
hance the  business  management  and  devel- 
opment skills  of  the  individuals  that 
manage  such  corporations  to  enable  such 
corporations  to  seek  the  public  and  private 
resources  necessary  to  develop  low-income 
housing  and  to  develop  community  econom- 
ic development  projects. 

"(2)  Use  of  funds.- Grantees  may  use 
funds  obtained  under  this  section— 

"(A)  to  purchase  training  and  technical 
assistance  from  agencies  or  institutions  that 
have  experience  in  the  construction,  devel- 
opment and  management  of  low-income 
housing  or  experience  in  community  eco- 
nomic development:  or 

"(B)  to  purchase  such  assistance  from 
other  highly  successful  community  develop- 
ment corporations. 

"(c)  Operating  Grants.— 

"(1)  In  general.- The  Secretary  of  Health 
and  Human  Services  shall  make  grants  to 
community  development  corporations  to 
enable  such  corporations  to  support  an  ad- 
ministrative capability  for  planning,  devel- 
oping, constructing  and  managing  low- 
income  housing,  and  for  other  community 
economic  development  projects. 

"(2)  Use  of  funds.— Of  amounts  made 
available  in  any  fiscal  year  for  operating 
grants  under  this  subsection,  the  Secretary 
of  Health  and  Human  Services  shall  use— 

"(A)  40  percent  of  such  amounts  to  assist 
in  starting  up  community  development  cor- 
porations: and 

"(B)  60  percent  of  such  amounts  to  assist 
established  community  development  corpo- 
rations. 

"(3)  Terms  and  conditions.— Assistance 
provided  through  operating  grants  under 
this  subsection  shall  be  of  sufficient  size  and 
duration,  including  multiyear  grants  where 
appropriate,  to  enable  a  community  devel- 
opment corporation  receiving  such  assist- 
ance to  have  an  appreciable  impact  on  the 
area  or  areas  to  be  served. 

"(d)  Grants  for  Community  Development 
Corporation  Equity  Accounts.— 


"(1)  In  general.— The  Secretary  of  Health 
and  Human  Services  shall  make  grants  to 
any  nongovernmental,  nonprofit  entity  that 
is  principally  involved  with  the  develop- 
ment, construction  or  management  of  low- 
income  housing,  or  to  community  develop- 
ment corporations,  to  enable  such  entities 
to  establish  and  maintain  equity  accounts 
with  which  such  corporations  may  plan,  de- 
velop, construct  and  manage  low-income 
housing. 

'(2)  Terms  and  conditions.— Assistance 
provided  through  equity  account  grants 
under  this  subsection  shall  be  of  sufficient 
size  and  duration,  including  multiyear 
grants  where  appropriate,  to  enable  a  com- 
munity development  corporation  receiving 
such  assistance  to  have  an  appreciable 
impact  on  the  area  or  areas  to  be  served. 

"(e)  Applications.— Community  develop- 
ment corporations  that  desire  to  receive  as- 
sistance under  this  section  shall  prepare  and 
submit,  to  the  Secretary  of  Health  and 
Human  Services,  an  application  at  such 
time,  in  such  form,  and  containing  such  in- 
formation as  the  Secretary  shall  reasonably 
require.  Such  Secretary  shall  not  require 
project-specific  information  for  applications 
for  assistance  under  subsections  (b),  (c)  and 
(d). 

"(f)  Equitable  Consideration  of  Rural 
Areas.— The  Secretary  shall  ensure  that  an 
equitable  number  of  grants  are  awarded  to 
eligible  agencies  in  rural  areas. 

"(g)  Authorization  of  Appropriations.— 

"(1)  In  general.— There  are  authorized  to 
be  appropriated  to  carry  out  this  section. 
$40,000,000  for  fiscal  year  1991.  $50,000,000 
for  fiscal  year  1992.  and  such  sums  as  may 
be  necessary  in  each  of  the  fiscal  years  1993 
through  1995. 

"(2)  UsE.-The  Secretary  of  Health  and 
Human  Services  shall  use— 

"(A)  20  percent  of  the  amounts  appropri- 
ated under  paragraph  ( 1 )  in  each  fiscal  year 
to  make  grants  under  subsection  (b): 

•(B)  30  percent  of  the  amounts  appropri- 
ated under  paragraph  ( 1 )  in  each  fiscal  year 
to  make  grants  under  subsection  (c);  and 

"(C)  50  percent  of  the  amounts  appropri- 
ated under  paragraph  (Din  each  fiscal  year 
to  make  grants  under  subsection  (d). 

"(3)  Availability.— Amounts  appropriated 
under  paragraph  (1)  shall  remain  available 
until  expended. 

"(h)  Definition.— As  used  in  this  section, 
the  term  community  development  corpora- 
tion' means  a  nonprofit  entity  of  the  type 
described  in  this  section  and  that  meets  the 
resident  control  and  governing  body  require- 
ments of  42  U.S.C.  9807(a)(1).". 

Subtitle  E — Public  Housing  Gateway 
SEC.  2«1.  short  title. 

This  subtitle  may  be  cited  as  the  "Public 
Housing  Gateway  Act  of  1990". 

SEC.  2S2.  statement  OF  PURPOSE. 

The  purpose  of  this  subtitle  is  to  establish 
programs,  through  public  housing  agencies, 
to  increase  the  abilities  and  self-sufficiency 
of  young  residents  of  public  housing,  in- 
crease the  prospects  for  employment  of 
young  residents  of  public  housing,  and  end 
generational  dependency  on  public  assist- 
ance in  public  housing,  through— 

(1)  the  provision  of  literacy  training, 
training  in  basic  and  employment  skills,  and 
support  services  through  the  public  housing 
agencies:  and 

(2)  the  employment  of  residents  of  public 
housing  and  of  professional  staff  to  perform 
outreach  services,  including  identification  of 
and  assistance  to  residents  who  could  pros- 
per from  education  and  training  programs. 


SEC.  2S3.  GRANT  PROGRAM. 

(a)  In  General.— The  Secretary  of  Labor 
may  make  grants  under  this  subtitle  to 
public  housing  agencies  for  the  utilization 
of  public  housing  in  the  provision  of  train- 
ing and  services  to  economically  disadvan- 
taged residents  of  public  housing  through 
gateway  programs. 

(b)  Selection  of  Grant  Recipients.— The 
Secretary  shall  select  public  housing  agen- 
cies to  receive  grants  under  subsection  (a) 
and  may  select  only  public  housing  agencies 
that  meet  the  following  requirements: 

(1)  Provision  of  facilities.— The  public 
housing  agency  shall  agree  to  make  avail- 
able suitable  facilities  in  the  public  housing 
projects  administered  by  the  public  housing 
agency,  or  any  facilities  provided  by  a  State 
or  local  governmental  agency  or  any  private 
organization  or  person,  for  the  provision  of 
training  and  services  under  this  subtitle. 

(2)  Need  and  capability  to  provide  serv- 
ices.—The  public  housing  agency  shall  dem- 
onstrate to  the  Secretary  the  need  and  abili- 
ty to  provide  the  training  and  services  de- 
scribed in  section  264(a)  to  individuals  quali- 
fied to  receive  the  training  and  services 
under  section  265. 

(3)  Provision  of  services  to  qualified  in- 
dividuals.—The  public  housing  agency  shall 
demonstrate  to  the  Secretary  that  any 
training  and  services  to  be  provided  under 
this  subtitle  will  be  provided  only  to  individ- 
uals qualified  to  receive  the  training  and 
services  under  section  265. 

(4)  Provision  of  services  to  young  fami- 
lies.—The  public  housing  agency  shall  dem- 
onstrate to  the  Secretary  that  the  training 
and  services  to  be  provided  under  this  sub- 
title will  be  provided  to  residents  of  public 
housing  projects  where  a  significant  number 
of  young  families  receiving  public  assistance 
reside. 

(5)  Cooperation  with  private,  non-profit 
organizations,  or  community  based  organi- 
ZATIONS.—The  public  housing  agency  shall 
demonstrate  to  the  Secretary  the  ability  to 
create  cooperative  working  relationships 
with  private  organizations,  non-profit  orga- 
nizations, or  community  based  organizations 
that  are  to  provide  training  and  services 
under  this  subtitle  and  are  located  in  the 
same  community  as  the  public  housing 
agency. 

(c)  Applications  for  Grants.— 

(1)  In  general.— The  Secretary  shall  pre- 
scribe the  form  and  procedures  for  public 
housing  agencies  to  make  applications  for 
grants  under  this  section. 

(2)  Priority.— The  Secretary  shall  give 
priority  to  applications  that  demonstrate 
significant  cooperation  and  coordination 
with  existing  private  organizations,  non- 
profit organizations,  or  community  based 
organizations. 

SEC       264.      GATEWAY      PROGRAM      ESTABLISHED 
I  NDER  GRANT  PROGRAM. 

(a)  Mandatory  Training  and  Services.— 
Any  public  housing  agency  that  receives  a 
grant  under  section  263  shall  use  the  grant 
to  establish  a  gateway  program  to  make 
available  to  individuals  eligible  under  sec- 
tion 265  all  of  the  following  training  and 
services,  subject  to  the  limitations  of  section 
265: 

(1)  Information.— The  provision  of  infor- 
mation designed  to  make  individuals  aware 
of  training,  employment,  education,  counsel- 
ing or  the  provision  of  services  offered  by 
the  public  housing  agency,  including  the 
training  and  services  available  under  this 
subtitle. 
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(2)  Literacy  training.— Literacy  training 
and  bilingual  training. 

(3)  Basic  skills  training.— Remedial  edu- 
cation and  training  in  basic  skills. 

<4)  Development  of  work  habits.— Devel- 
opment of  good  work  habits  and  other  per- 
sonal management  skills  to  enable  individ- 
uals to  obtain  and  retain  employment. 

(5)  Child  care.— Child  care  services  pro- 
vided free  of  charge  to  facilitate  the  partici- 
pation of  individuals  in  other  training  and 
services  provided  under  this  section.  The 
child  care  services  shall  be  designed,  to  the 
extent  practicable,  to  employ  and  train  eco- 
nomically disadvantaged  residents  of  the 
public  housing  project  involved,  and  shall 
include— 

(A)  services  to  provide  daytime  care  for 
the  child  dependents  who  do  not  attend 
school  and  adult  dependents  of  eligible  indi- 
viduals; 

(B)  services  to  provide  care  after  school 
hours  for  the  child  dependents  of  eligible 
individuals:  and 

(C)  irregular,  periodic,  and  evening  care 
for  the  child  dependents  of  eligible  individ- 
uals scheduled  to  allow  the  eligible  individ- 
uals to  participate  in  the  training  and  serv- 
ices provided  under  this  section. 

(b)  Permissive  Training  and  Services.— 
Public  housing  agencies  that  receive  grants 
under  section  263  may  make  available  as 
part  of  their  gateway  programs  to  individ- 
uals qualified  under  section  265  literacy 
training,  training  in  basic  and  employment 
skills,  and  support  services,  in  addition  to 
the  training  and  services  described  in  sub- 
section (a)  and  subject  to  the  limitations  of 
section  265,  including  the  following: 

( 1 )  Employment  assistance.— Assistance 
in  acquiring  employment. 

(2)  Employment  counseling.— Employ- 
ment counseling  and  vocational  exploration 
services. 

(3)  Development  of  jobs— Development 
of  employment  positions. 

(4)  Private  job  training.— The  provision 
of  training  in  occupations  for  which  demand 
is  increasing  and  training  in  the  course  of 
employment,  by  private  employers  or  orga- 
nizations. 

(5)  Other  federal  employment  training 
OR  services —Training  or  services  coordinat- 
ed with  other  Federal  employment-related 
activities. 

(6)  High  school  education.— Assistance  in 
the  attainment  of  certificates  of  high  school 
equivalency. 

(7)  Computer  skills  training.— Training 
in  computer  skills  for  use  in  education,  skills 
training,  and  employment  preparation. 

(8)  Training  in  application  of  skills.— 
Services  to  help  individuals  receiving  train- 
ing and  educational  assistance  to  utilize 
their  acquired  skills  in  the  competitive  em- 
ployment market. 

(9)  Transitional  activities.— Activities 
designed  to  provide  transition  from  educa- 
tion to  employment. 

(10)  Drug  prevention  services.— Services 
to  assist  individuals  with  drug  prevention, 
drug  counseling,  and  drug  education  pro- 
grams. 

(11)  Support  services.— Support  services, 
including  child  care  services  in  addition  to 
the  services  described  in  subsection  (a)(5) 
and  transportation  to  training  and  services 
not  held  in  public  housing  projects. 

SEC.  2*5.  LLMITATIONS  ON  GATEWAY  PROGRA.MS. 

(a)  Eligibility  in  General.— Public  hous- 
ing agencies  receiving  grants  under  this  sub- 
title shall  limit  participation  in  training  and 
services  provided  under  gateway  programs 


CONGRESSIONAL  RECORD— SENATE 


to  individuals  who  meet  the  following  re- 
quirements: 

(1)  Residency.— The  individual  shall  be  a 
resident  of  public  housing. 

(2)  Age.— The  individual  shall  be  not  more 
than  25  years  of  age. 

(3)  Economic  disadvantage.— The  individ- 
ual shall  be  economically  disadvantaged. 

(4)  Educational  disadvantage.— The  indi- 
vidual shall— 

(A)  have  encountered  barriers  to  employ- 
ment because  of  a  deficiency  in  a  basic  skill- 
or 

(B)  if  over  16  years  of  age  or  beyond  the 
age  of  compulsory  school  attendance  under 
State  law,  not  have  a  certificate  of  gradua- 
tion from  a  school  providing  secondary  edu- 
cation and  not  have  achieved  an  equivalent 
level  of  education. 

(b)  Limitations  on  Child  Care  Serv- 
ices.— 

(1)  Eligibility.— Public  housing  agencies 
receiving  grants  under  this  subtitle  shall 
limit  the  provision  of  child  care  services 
under  section  264(a)(5)  to  the  following  in- 
dividuals: 

(A)  Participants  under  gateway  pro- 
grams.—Individuals  who  are  participating  in 
training  or  services  under  a  gateway  pro- 
gram (not  including  the  provision  of  sup- 
port services),  during  the  participation  of 
the  individual  in  the  training  or  services; 

(B)  Unemployed  former  participants 
UNDER  GATEWAY  PROGRAMS.— Individuals  who 
have  successfully  completed  participation  in 
training  or  services  under  a  gateway  pro- 
gram (not  including  the  provision  of  sup- 
port services)  and  who  are  not  employed, 
during  a  period  in  which  the  individual 
searches  for  employment  after  the  comple- 
tion of  the  training  or  services,  as  follows: 

(i)  Commencement.— The  period  shall 
begin  on  the  completion  of  the  training  or 
services  by  the  individual. 

(ii)  Termination.- The  period  shall  end 
on  whichever  of  the  following  occurs  first: 

(1)  The  expiration  of  the  3-month  period 
after  the  completion  of  the  training  or  serv- 
ices by  the  individual. 

(II)  The  commencement  of  the  employ- 
ment of  the  individual  in  a  position  not 
funded  by  grants  made  under  this  subtitle. 

(C)  Employed  former  participants  under 
gateway  programs.— Individuals  who  have 
successfully  completed  training  or  services 
under  a  gateway  program  (not  including  the 
provision  of  support  services)  and  who  are 
employed  in  a  position  not  funded  by  grants 
made  under  this  subtitle,  during  the  12- 
month  period  that  begins  with  commence- 
ment of  the  employment  of  the  individual. 

(2)  Compliance  with  state  and  local 
LAWS.— A  public  housing  agency  that  pro- 
vides child  care  services  under  this  subtitle 
shall  ensure  that  the  child  care  complies 
with  applicable  State  and  local  laws. 

(c)  Limitations  on  Support  Services.— An 
individual  may  receive  support  services 
under  this  subtitle  after  the  individual  ter- 
minates any  participation  in  training  or 
services  under  a  gateway  program  (not  in- 
cluding the  provision  of  support  services) 
only  if  the  individual  has  completed  the 
training  or  services.  An  individual  may  not 
receive  support  services  later  than  18 
months  after  the  completion  of  the  training 
or  services  by  the  individual. 

(d)  Limitation  on  Nonresident  Person- 
nel.—A  public  housing  agency  receiving  a 
grant  made  under  this  subtitle  shall  at- 
tempt to  employ  in  positions  relating  to  the 
administration  and  delivery  of  training  and 
services  under  gateway  programs  residents 
of  the  public  housing  project  involved 
whenever  qualified  residents  are  available. 


25977 

SEC.  2S«.  EFFECT  OF  GATEWAY  PROGRAMS. 

(a)  Nonconsideration  as  Income  for  Par- 
ticipating Individuals.— The  earnings  of 
and  benefits  to  any  individual  resulting 
from  participation  in  training  and  services 
under  a  gateway  program  shall  not  be  con- 
sidered as  income  for  the  purposes  of  deter- 
mining eligibility  for  or  the  amount  of 
public  assistance  or  determining  a  limiution 
on  the  amount  of  rent  paid  by  the  individ- 
ual during  the  following  periods: 

(1)  Period  of  participation  under  gate- 
way PROGRAM.-The  period  during  which  the 
mdividual  participates  in  training  or  serv- 
ices under  a  gateway  program  (not  including 
the  provision  of  support  services). 

(2)  Employment  period.— If  the  individual 
participating  in  training  or  services  under  a 
gateway  program  (not  including  the  provi- 
sion of  support  services)  successfully  com- 
pletes the  training  or  services,  a  single 
period,  not  to  exceed  18  months,  as  follows: 

(A)  Commencement.— The  period  shall 
begin  on  the  commencement  of  employment 
of  the  individual  in  the  first  position  ac- 
quired by  the  individual  after  completion  of 
the  training  or  services  that  is  not  funded 
by  a  grant  under  this  subtitle. 

(B)  Termination.— The  period  shall  end 
on  whichever  of  the  following  occurs  first- 

(i)  the  expiration  of  the  18-month  period 
following  the  commencement  of  the  period 
described  in  subparagraph  (A);  or 

(ii)  the  individual  ceases  to  continue  em- 
ployment without  good  cause,  as  the  Secre- 
tary shall  determine. 

(b)  Public  Housing  Operating  Assist- 
ance.—The  use  of  the  facilities  of  a  public 
housing  agency  receiving  a  grant  under  this 
subtitle  in  the  provision  of  training  or  serv- 
ices under  a  gateway  program  shall  have  no 
effect  on  the  amount  of  assistance  provided 
to  the  public  housing  agency  under  section 
9  of  the  United  States  Housing  Act  of  1937 
(42  U.S.C.  1437g). 

SEC.  287.  REVIEW  AND  SANCTIONS. 

(a)  Review.— The  SecreUry  shall  review 
at  least  annually  the  compliance  of  the 
public  housing  agencies  receiving  grants 
under  this  subtitle  with  the  provisions  of 
this  subtitle. 

(b)  Sanctions  for  Noncompliance.— 
Whenever  the  Secretary  determines  on  the 
record  after  opportunity  for  a  hearing  that 
a  public  housing  agency  has  failed  to 
comply  substantially  with  the  provisions  of 
this  subtitle,  the  Secretary  shall  notify  the 
public  housing  agency  that  no  further  grant 
payments  will  be  made  to  the  public  hous- 
ing agency  under  this  subtitle  until  the 
public  housing  agpncy  demonstrates,  to  the 
satisfaction  of  the  Secretary,  that  the 
public  housing  agency  will  comply.  Until  the 
public  housing  agency  demonstrates  as  re- 
quired by  this  subsection,  the  Secretary 
shall  not  make  further  grant  payments  to 
the  public  housing  agency  under  this  sub- 
title. 

SEC.  2««.  REPORTS. 

The  Secretary  shall  transmit  to  the  Presi- 
dent and  to  the  appropriate  Committees  of 
Congress  a  report  containing  a  detailed 
statement  of  the  activities  of  the  public 
housing  agencies  receiving  grants  under  this 
subtitle  and  the  recommendations  for  any 
action  the  Secretary  considers  appropriate. 
Such  reports  shall  include  an  evaluation  of 
the  effectiveness  of  such  activities  in  en- 
hancing the  employability  of  residents  of 
public  housing. 

SEC.  2S9.  DEFINITIONS. 

As  used  in  this  subtitle: 
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(1)  Basic  skills.— The  term  'basic  skills" 
means  the  rudimentary  skills  necessary  for 
an  individual  to  function  in  daily  living,  in- 
cluding literacy,  arithmetic  skills,  and  prob- 
lem-solving. 

(2)  Economically  disadvantaged.— The 
term  "economically  disadvantaged"  has  the 
meaning  given  such  term  in  section  4(8)  of 
the  Job  Training  Partnership  Act  (29  U.S.C. 
1503(8». 

(3)  Gateway  program.— The  term  "gate- 
way program"  means  a  program  for  the  pro- 
vision of  training  and  services  descriljed  in 
section  264  established  by  a  public  housing 
agency  under  a  grant  made  by  the  Secretary 
under  this  subtitle. 

(4)  Literacy.— The  term  "literacy"  means 
the  knowledge  and  skills  necessary  to  com- 
municate, including  reading,  writing,  speak- 
ing, and  listening  normally  associated  with 
the  ability  to  function  at  a  level  greater 
than  the  8th  grade  level. 

(5)  OrpicER.— The  term  'officer"  has  the 
meaning  given  the  term  in  section  2104  of 
title  5,  United  States  Code. 

(6)  Public  assistance.— The  term  "public 
assistance"  means  cash  payments,  credits,  or 
other  assistance  or  benefits  provided  to  indi- 
viduals or  families  under  Federal  law. 

(7)  Public  housing.— The  term  "public 
housing"  has  the  meaning  given  such  term 
in  section  3(b)(1)  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437a(b)(l)). 

(8)  Public  housing  agency.— The  term 
"public  housing  agency'  has  the  meaning 
given  such  term  in  section  3(b)(6)  of  the 
United  States  Housing  Act  of  1937  (42 
U.S.C.  1437a(b)(6)). 

(9)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Labor. 

(10)  Support  services.— The  term  "sup- 
port services"'  means  services  to  facilitate 
the  participation  of  residents  of  public 
housing  in  training  and  services  under  gate- 
way programs.  The  term  includes  child  care 
services  under  section  264(a)(5)  and  services 
under  section  264(b)(10). 

SEC.  no.  RECl'LATIONS. 

The  Secretary  shall  promulgate  regula- 
tions necessary  to  carry  out  this  subtitle. 

SEC.  271.  AITHORIZATIO.N  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  to 
carry  out  this  subtitle  $40,000,000  for  fiscal 
year  1991.  and  $50,000,000  for  each  of  the 
fiscal  years  1992  through  1995.  Any  amount 
appropriated  under  this  section  shall 
remain  available  until  expended. 

Subtitle  F— Homeless  Youth  Demonstration 
Projects 
SEC.  2S1.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Home- 
less Youth  Demonstration  Project  Act  of 
1990". 

SEC.  2H2.  DEMONSTRATION  PROJECTS. 

Subtitle  E  of  title  VII  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11472  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion; 

"•SEC.  763.  DEMONSTRATIO.N  PROJECTS. 

"(a)  Depinitions.— As  used  in  this  section: 

"(1)  Homeless  youth.— The  term  home- 
less youth'  means  an  individual  who  is  21 
years  of  age  or  younger,  is  in  need  of  serv- 
ices, and  lacks  a  permanent  place  of  shelter 
that  provides  appropriate  supervision  and 
care  for  such  individual  or  who  resides  in  a 
group  home  on  a  temporary  basis. 

"(2)  Secretary.— The  term  Secretary' 
means  the  Secretary  of  Health  and  Human 
Services. 

■■(b)  Demonstration  Projects.— 
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"(1)  In  general.— The  Secretary  shall  es- 
tablish not  to  exceed  three  demonstration 
projects  that  are  designed  to  assist  private 
and  public  agencies  and  organizations  in 
working  together  to  provide  a  network  of 
comprehensive  services,  including  medical, 
mental  health,  health,  legal,  social,  out- 
reach, and  emergency  services,  to  homeless 
youth. 
"(2)  Grants.— 

"(A)  In  general.— The  Secretary  shall 
award  grants  to  not  to  exceed  three  private, 
nonprofit  organizations  with  demonstrated 
success  in  providing  direct  services  to  home- 
less youth,  in  subcontracting  for  such  serv- 
ices, and  in  coordinating  the  provision  of 
such  services  with  other  agencies,  as  re- 
ferred to  in  paragraph  ( 1 ). 

"(B)  Location.— In  awarding  grants  under 
subparagraph  (A),  the  Secretary  shall  select 
organizations  that  are  located  in  urban 
areas  with  a  high  concentration  of  out-of- 
city.  out-of-county.  and  out-of-State  home- 
less youth. 

"(C)  Ability  to  provide  services.— To  be 
eligible  for  a  grant  under  subparagraph  (A), 
an  organization  shall  demonstrate  to  the 
Secretary  the  ability  of  such  organization, 
or  another  competent  organization  with 
which  such  organization  has  a  suticontract, 
to  provide  a  comprehensive  network  of  each 
of  the  services  described  in  paragraph  ( 1 ). 

"(D)  Preference.— In  awarding  grants 
under  subparagraph  (A),  the  Secretary  shall 
give  preference  to  organizations  that  would 
involve  a  network  of  public  and  private 
agencies  in  the  delivery  of  services  to  home- 
less youth. 

"(3)  Evaluation  of  demonstration 
projects.— 

"(A)  In  general.— The  Secretary  shall 
monitor  each  demonstration  project  estab- 
lished under  paragraph  (1)  to  determine 
whether  such  project  is  complying  with  the 
requirements  of  this  section. 
"(B)  Independent  evaluator.— 
"(i)  In  general.— The  Secretary  shall  con- 
tract with  an  independent  evaluator  to 
evaluate  the  process  and  outcome  of  each 
demonstration  project  established  under 
paragraph  (1),  and  to  make  suggestions  for 
the  implementation  of  other  similar  demon- 
stration projects  in  other  areas  of  the  coun- 
try. 

"(ii)  Stability  of  homeless  youth.— The 
independent  evaluator  referred  to  in  clause 
(i)  shall  assess  the  stability  of  homeless 
youth  that  are  served  by  a  demonstration 
project  established  under  paragraph  (1) 
after  such  youth  are  either  reunited  with 
family  or  settled  in  a  stable  environment. 
"(4)  Eligible  youth.— 
"(A)  In  general.— Except  as  provided  for 
in  subparagraph  (B).  an  individual  wishing 
to  receive  services  under  this  section  shall 
be  not  more  than  21  years  of  age. 

"(B)  Exception.— The  Secretary  may 
grant  waivers  to  provide  services  under  this 
section  to  individuals  who  are  22  through  24 
years  of  age  for  not  more  than  10  percent  of 
the  funds  awarded  for  grants  under  para- 
graph (2). 

"(5)  Length  of  demonstration  projects.— 
Each  of  the  demonstration  projects  estab- 
lished under  paragraph  (1)  shall  not  exceed 
a  period  of  3  years. 
•■(6)  Authorization  of  appropriation — 
"(A)  In  general.— There  is  authorized  to 
be  appropriated   to  carry  out   this  section 
$2,500,000  for  each  of  the  fiscal  years  1991 
1992.  and  1993. 

"•(B)  Independent  evaluator.— Of  the 
amounts  authorized  to  be  appropriated 
under    subparagraph    (A),    not    to    exceed 


$500,000  shall  be  utilized  for  the  contract 
referred  to  in  paragraph  (3)(B).". 

Subtitle  G— Plan  for  Cooperation 

SEC.  291.  PLAN  FOR  COOPERATION. 

(a)  In  General.— Not  later  than  the  date 
on  which  regulations  necessary  to  carry  out 
subtitle  A.  part  L  of  title  III  of  the  Public 
Health  Service  Act  (as  added  by  subtitle  B). 
part  C  of  title  V  of  the  Public  Health  Serv- 
ice Act  (as  added  by  subtitle  C).  section  634 
of  the  Community  Economic  Development 
Act  of  1981  (as  added  under  subtitle  D).  or 
subtitle  E  are  issued,  the  Secretary  of 
Health  and  Human  Services,  the  Secretary 
of  Labor,  the  Secretary  of  Veterans  Affairs, 
and  the  Secretary  of  Housing  and  Urban 
Development  shall  prepare  and  submit,  to 
the  Committees  on  Education  and  Labor, 
and  Banking  of  the  House  of  Representa- 
tives and  the  Committees  on  Labor  and 
Human  Resources,  and  Banking  of  the 
Senate,  a  plan  concerning  the  programs  to 
be  carried  out  under  such  subtitle,  parts, 
and  section. 

(b)  Contents.— The  plan  prepared  under 
subsection  (a)  shall— 

( 1 )  describe  the  method  in  which  the  Sec- 
retary of  Health  and  Human  Services,  the 
Secretary  of  Labor,  the  Secretary  of  Veter- 
ans Affairs,  and  the  Secretary  of  Housing 
and  Urban  Development  shall  consult  with 
one  another  in  implementing  and  adminis- 
tering the  programs  described  in  subsection 
(a)  and  coordinate  the  implementation  of 
such  programs  with  other  relevant  pro- 
grams and  Acts  (including  the  programs  es- 
tablished under  the  Stewart  B.  McKinney 
Homeless  Assistance  Act.  or  the  amend- 
ments made  by  such  Act,  and  under  Federal 
housing  Acts); 

(2)  contain  an  assurance  that  such  Secre- 
taries will  consult  with  one  another  on  an 
ongoing  and  continuous  basis  in  such  imple- 
mentation; and 

(3)  contain  procedures,  developed  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, for  granting  priority  in  the  provision 
of  construction,  rehabilitation  or  renovation 
assistance  by  such  Secretary,  to  applicants 
that  receive  grants  under  the  subtitle,  parts, 
and  section  referred  to  in  subsection  (a). 

Mr,  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill,  as  amended,  was  passed. 

I  also  move  to  lay  that  motion  on 
the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MEASURE  PLACED  ON  THE 
CALENDAR-H.R.  5558 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  H.R.  5558 
be  placed  on  the  calender. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NATIONAL  POLICY  ON 
PERMANENT  PAPERS 

Mr.  CRANSTON.  Mr.  President.  I 
ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  Senate  Joint  Reso- 
lution 57. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
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sage  from  the  House  of  Representa- 
tives: 

Resolved,  That  the  resolution  from  the 
Senate  (S.J.  Res.  57)  entitled  "Joint  resolu- 
tion to  establish  a  national  policy  on  perma- 
nent papers, "  do  pass  with  the  following 
amendments: 

Strike  out  all  after  the  resolving  clause, 
and  insert: 

Section  1.  It  is  policy  of  the  United  States 
that  Federal  records,  books,  and  publica- 
tions of  enduring  value  be  produced  on  acid 
free  permanent  papers. 

Sec.  2.  The  Congress  of  the  United  States 
urgently  recommends  that— 

(1)  Federal  agencies  require  the  use  of 
acid  free  permanent  papers  for  publications 
of  enduring  value  produced  by  the  Govern- 
ment Printing  Office  or  produced  by  Feder- 
al grant  or  contract,  using  the  specifications 
for  such  paper  established  by  the  Joint 
Committee  on  Printing; 

(2)  Federal  agencies  require  the  use  of  ar- 
chival quality  acid  free  papers  for  perma- 
nently valuable  Federal  records  and  confer 
with  the  National  Archives  and  Records  Ad- 
ministraton  on  the  requirements  for  paper 
quality; 

(3)  American  publishers  and  State  and 
local  governments  use  acid  free  permanent 
papers  for  publications  of  enduring  value,  in 
voluntary  compliance  with  the  American 
National  Standard; 

(4)  all  publishers,  private  and  governmen- 
tal, prominently  note  the  use  of  acid  free 
permanent  paper  in  books,  advertisements, 
catalogs,  and  standard  bibliographic  listings; 
and 

(5)  the  Secretary  of  State.  Librarian  of 
Congress.  Archivist  of  the  United  States, 
and  other  Federal  officials  make  known  the 
national  policy  regarding  acid  free  perma- 
nent papers  to  foreign  governments  and  ap- 
propriate international  agencies  since  the 
acid  paper  problem  is  worldwide  and  essen- 
tial foreign  materials  being  imported  by  our 
libraries  are  printed  on  acid  papers. 

Sec.  3.  The  Librarian  of  Congress,  the  Ar- 
chivist of  the  United  States,  and  the  Public 
Printer  shall  jointly  monitor  the  Federal 
Government's  progress  in  implementing  the 
national  policy  declared  in  section  1  regard- 
ing acid  free  permanent  papers  and  shall 
report  to  the  Congress  regarding  such 
progress  on  December  31.  1991,  December 
31.  1993,  and  December  31,  1995.  In  carrying 
out  the  monitoring  and  reporting  functions 
under  this  section,  the  Librarian  of  Con- 
gress, the  Archivist  of  the  United  States, 
and  the  Public  Printer  may  consult  with  the 
National  Endowment  for  the  Humanities, 
National  Agricultural  Library,  National  Li- 
brary of  Medicine,  other  Federal  and  State 
agencies,  international  organizations,  pri- 
vate publishers,  paper  manufacturers,  and 
other  organizations  with  an  interest  in  pres- 
ervation of  books  and  historical  papers. 

Amend  the  preamble  so  as  to  read: 

Whereas  it  is  now  widely  recognized  and 
scientifically  demonstrated  that  the  acidic 
papers  commonly  used  for  more  than  a  cen- 
tury in  documents,  books,  and  other  publi- 
cations are  self-destructing  and  will  contin- 
ue to  self  destruct; 

Whereas  Americans  are  facing  the  pros- 
pect of  continuing  to  lose  national,  histori- 
cal, scientific,  and  scholarly  records,  includ- 
ing government  records,  faster  than  salvage 
efforts  can  be  mounted  despite  the  dedicat- 
ed efforts  of  many  libraries,  archives,  and 
agencies,  such  as  the  Library  of  Congress 
and  the  National  Archives  and  Records  Ad- 
ministration; 
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Whereas  nationwide  hundreds  of  millions 
of  dollars  will  have  to  be  spent  by  the  Fed- 
eral. State,  and  local  govermnents  and  pri- 
vate institutions  to  salvage  the  most  essen- 
tial books  and  other  materials  in  the  librar- 
ies and  archives  of  government,  academic, 
and  private  institutions; 

Whereas  paper  manufacturers  can 
produce  a  sufficient  supply  of  acid  free  per- 
manent papers  with  a  life  of  several  hun- 
dred years,  at  prices  competitive  with  acid 
papers,  if  publishers  would  specify  the  use 
of  such  papers,  and  some  publishers  and 
many  university  presses  are  already  publish- 
ing on  acid  free  permanent  papers; 

Whereas  most  Government  agencies  do 
not  require  the  use  of  acid  free  permanent 
papers  for  appropriate  Federal  records  and 
publications; 

Whereas  librarians,  publishers,  and  other 
professional  groups  have  urged  the  use  of 
acid  free  permanent  pat>ers; 

Whereas  even  when  books  are  printed  on 
acid  free  permanent  paper  this  fact  is  often 
not  made  known  to  libraries  by  notations  in 
the  book  or  by  notations  in  standard  biblio- 
graphic listings;  and 

Whereas  there  is  an  urgent  need  to  pre- 
vent the  continuance  of  the  acid  paper 
problem  in  the  future:  Now.  therefore,  be  it 
resolved  that; 


A  NATIONAL  POLICY  ON  PERMANENT  PAPERS 

Mr.  PELL.  Mr.  President.  I  am  very 
pleased  indeed  that  the  House  of  Rep- 
resentatives has  passed  and  sent  back 
to  the  Senate  in  slightly  amended 
form  Senate  Joint  Resolution  57.  my 
joint  resolution  to  establish  a  national 
policy  on  permanent  papers.  I  urge  the 
Senate  to  proceed  to  final  passage. 

I  introduced  this  measure  on  Febru- 
ary 8,  1989,  and  was  joined  by  48  Mem- 
bers of  the  Senate  whose  cosponsor- 
ship  indicated  the  true  depth  of  con- 
cern for  this  matter,  and  who  thereby 
helped  to  achieve  passage  of  the  joint 
resolution  by  the  Senate  in  July  1989. 

Mr.  President,  this  resolution  re- 
flects a  growing  concern  about  the  im- 
pending loss  of  an  enormous  volume  of 
our  historical,  cultural  and  scientific 
records  because  of  the  self-destruction 
of  the  acidic  papers  in  which  books 
and  other  publications  have  been 
printed  since  the  mid-nineteenth  cen- 
tury. 

The  resolution  declares  it  to  be  a 
policy  of  the  United  States  that  all 
Federal  records,  books  and  publica- 
tions of  enduring  value  be  produced  on 
acid  free  permanent  paper.  In  further- 
ance of  that  objective,  the  resolution 
urgently  recommends  that  Federal 
agencies  require  the  use  of  such  paper 
for  publications  of  enduring  value,  and 
the  use  of  archival  quality  papers  for 
permanently  valuable  Federal  records. 
The  resolution  urges  similar  action 
in  the  private  sector.  It  urgently  rec- 
ommends that  American  publishers 
voluntarily  adhere  to  the  American 
National  Standard  for  permanent 
paper  in  printing  publications  of  en- 
during value,  and  that  the  use  of  such 
paper  be  noted  in  the  publication 
itself,  in  advertisements  and  in  stand- 
ard bibliographic  listings. 
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Last,  the  resolution  would  urge  the 
compilation  of  reliable  statistics  on 
the  production  of  acid  free  permanent 
paper  and  on  the  volume  required  to 
meet  the  objectives  of  the  national 
policy  established  by  the  bill.  And  it 
would  direct  the  Librarian  of  Congress 
and  the  Archivist  of  the  United  States, 
together  with  the  directors  of  the  na- 
tional libraries  of  medicine  and  agri- 
culture, to  monitor  progress  in  imple- 
menting the  national  policy  and  report 
annually  to  Congress. 

I  particularly  wish  to  emphasize 
that  this  resolution  mandates  no  Gov- 
ernment program,  and  should  impose 
no  significant  costs  on  the  Federal 
Government.  If  anything,  the  resolu- 
tion could  result  in  a  net  reduction  in 
costs  to  the  Government  because  it 
will  have  the  effect  of  reducing  the 
long-range  costs  of  deacidification. 
Every  book  produced  on  acid  free 
paper  today  reduces  the  total  number 
of  volumes  requiring  deacidification, 
and  frees  up  preservation  resources 
which  can  be  used  to  attack  the  crum- 
bling backlog  of  publications  dating 
back  to  1850. 

As  vice  chairman  of  the  Joint  Com- 
mittee on  the  Library.  I  have  had  the 
opportunity  to  review  the  extensive  ef- 
forts currently  under  way  to  deacidify 
and  preserve  existing  collections,  at  a 
cost  of  over  $100  million  to  the  Feder- 
al Government.  The  Library  of  Con- 
gress, for  example,  is  pioneering  in  the 
development  of  technology  for  the 
mass  deacidification  of  its  collections 
through  the  use  of  diethylzinc  [DEZl. 
The  present  goal  is  to  begin  treatment 
of  all  the  Library's  new  acquisitions  by 
1991  and  to  start  retrospective  treat- 
ment at  the  same  time  of  existing  pub- 
lications in  American  history. 

The  National  Archives  and  Records 
Administration  and  the  National  Li- 
brary of  Medicine  are  also  making  vig- 
orous efforts  to  deal  with  the  problem, 
either  through  deacidification  or 
through  microfilming  books  and  publi- 
cations which  are  already  too  brittle 
to  save. 

Clearly,  it  makes  little  sense  to  con- 
tinue these  costly  remedies  without  at- 
tempting to  curb  the  basic  problem. 
And  that  is  what  this  resolution  is  de- 
signed to  do.  In  a  figurative  sense,  it 
locks  the  library  door  against  prospec- 
tive invasion  by  publications  printed 
on  acidic  paper. 

I  extend  thanks  to  all  who  have  had 
a  hand  in  promoting  the  passage  of 
this  resolution,  and  particularly  to 
Robert  M.  Frase.  former  director  of 
the  Washington  office  of  the  Associa- 
tion of  American  Publishers. 

And  finally  Mr.  President.  I  want  to 
express  the  hope  that  the  the  execu- 
tive branch  will  promptly  approve  this 
joint  resolution  and  join  in  this  histor- 
ic effort  to  preserve  the  wisdom  of 
today  for  the  readers  of  centuries  to 
come. 
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Mr.  CRANSTON.  Mr.  President.  I 
move  that  the  Senate  concur  in  the 
House  amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion. 

The  motion  was  agreed  to. 

Mr.  CRANSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INTERSTATE  COMMISSION  ON 
CHILD  SUPPORT  ENFORCEMENT 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  S.  3117,  a  bill  introduced 
today  by  Senator  Bradley,  making 
technical  corrections  to  the  Interstate 
Commission  on  Child  Support  En- 
forcement. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  3117)  to  reauthorize  the  Com- 
mission or.  Interstate  Child  Support,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  BRADLEY.  Mr.  President,  I  rise 
today  to  introduce  a  bill  to  make  tech- 
nical adjustments  to  the  Interstate 
Child  Support  Commission  to  bring 
the  Commission  into  conformance 
with  other  such  governmental  commis- 
sions. 

This  Commission  was  established  as 
part  of  the  1988  Family  Support  Act 
and  its  mission  is  to  look  for  ways  to 
build  a  better  nationwide  system  to 
ensure  that  every  child  in  America  re- 
ceives the  financial  support  that  par- 
ents are  obligated  to  provide.  Better 
Federal  laws  and  better  communica- 
tion among  States,  which  this  Com- 
mission can  promote,  are  necessary 
first  steps  toward  this  goal. 

This  bill  has  two  purposes.  First,  the 
bill  would  extend  the  authorization 
dates  for  the  life  of  the  Commission 
by  1  year  to  allow  the  Commission 
adequate  time  to  accomplish  its  mis- 
sion. The  initiation  of  the  Commission 
was  delayed  following  passage  of  the 
Family  Support  Act  to  accommodate 
the  time  needed  to  make  appoint- 
ments to  the  Commission.  This  bill 
would  simply  extend  the  dates  for  the 
life  of  the  Commission  by  1  year  to 
achieve  this  purpose.  Appropriations 
and  costs  for  the  Commission  would 
not  be  affected. 

Second,  in  the  original  drafting  of 
the  legislation,  authorization  was  mis- 
takenly omitted  to  allow  the  Commis- 
sion to  hire  appropriate  staff  to  carry 
out  its  mission.  This  bill  would  correct 


this  omission  and  allow  the  Commis- 
sion to  hire  an  executive  director,  as 
well  as  other  necessary  support.  This 
provision  is  consistent  with  the  origi- 
nal legislative  intent  regarding  the  cre- 
ation of  the  Commission,  as  well  as 
with  other  governmental  commissions, 
such  as  the  National  Commission  on 
Children.  Again,  these  technical  cor- 
rections have  no  effect  on  the  funds 
authorized  for  the  Commission  to 
carry  out  its  duties. 

A  more  effective  and  efficient  child 
support  enforcement  system  will  not 
end  all  poverty  or  welfare  dependency 
among  children  of  single-parent 
households.  But  it  will  improve  life  for 
those  who  are  impoverished  solely  be- 
cause one  parent  evades  the  obliga- 
tions of  parenthood  and  the  law. 
Prompt  passage  of  this  bill  will  ensure 
that  the  Commission  is  fully  empow- 
ered to  accomplish  these  important 
goals. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed  as  follows: 
S. 3117 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION    1     COMMISSION   ON    INTERSTATE  CHILD 
Sl'PPORT. 

Section  126  of  the  Family  Support  Act  of 
1988  (Public  Law  100-485)  is  amended- 

(1)  in  subsection  (d)— 

(A)  by  striking  'iggo"  in  paragraph  (1) 
and  inserting  "1991";  and 

(B)  by  striking  "May  1.  1991 "  in  para- 
graph (2)  and  inserting  'May  1.  1992": 

(2)  in  subsection  (e).  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

•(5)(A)  Individuals  may  be  appointed  to 
serve  the  Commission  without  regard  to  the 
provisions  of  title  5  that  govern  appoint- 
ments in  the  Competitive  Service,  without 
regard  to  the  Competitive  Service,  and  with- 
out regard  to  the  Classification  System  in 
chapter  53  of  title  5.  United  States  Code. 
The  Chairman  of  the  Commission  may  fix 
the  compensation  of  the  Executive  Director 
at  a  rate  that  shall  not  exceed  the  maxi- 
mum rate  of  the  basic  pay  payable  under 
GS-18  of  the  General  Schedule  as  contained 
in  title  5.  United  States  Code. 

"(B)  The  Executive  Director  may  appoint 
and  fix  the  compensation  of  such  additional 
personnel  as  the  Executive  Director  consid- 
ers necessary  to  carry  out  the  duties  of  the 
Commission.  Such  personnel  may  be  ap- 
pointed without  regard  to  the  provisions  of 
title  5.  United  States  Code,  governing  ap- 
pointments in  the  Competitive  Service,  and 
may  be  paid  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title  relating  to  classifi- 
cation and  General  Schedule  pay  rates. 

"(C)  On  the  request  of  the  Chairperson  of 
the  Commission,  the  head  of  any  Federal 
department  or  agency  may  detail,  on  a  reim- 
bursable basis,  any  of  the  personnel  of  such 
agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  its  duties  under 
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this  section  without  regard  to  section  3341 
of  title  5.  United  States  Code.":  and 

(3)  in  subsection  (f)(1),  by  striking  "July  1, 
1991"  and  inserting  "July  1.  1992". 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  and  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COMMENDING  JONATHAN 
STEINBERG 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Senate  Resolution  328,  a 
resolution  commending  Jonathan 
Steinberg,  submitted  earlier  today  by 
myself.  Senator  Murkowski,  and 
others. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  328)  commending 
Jonathan  R.  Steinberg  for  his  faithful  and 
outstanding  service  to  the  U.S.  Senate  and 
the  Nation. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  CRANSTON.  Mr.  President,  the 
pending  resolution  commends  Jona- 
than R.  Steinberg  for  his  21 '/2  years  of 
faithful  and  outstanding  service  to  the 
Senate  and  the  Nation.  The  resolu- 
tion, which  I  have  authored  as  the 
chairman  of  the  Committee  on  Veter- 
ans' Affairs,  as  well  as  the  assistant 
majority  leader,  is  cosponsored  by  the 
majority  leader,  Mr.  Mitchell,  who  is 
also  a  committee  member;  the  Presi- 
dent pro  tempore  and  former  majority 
leader,  Mr.  Byrd;  the  assistant  minori- 
ty leader.  Mr.  Simpson,  who  is  also  a 
committee  member:  and  the  ranking 
minority  member,  and  other  members 
of  the  Committee  on  Veterans'  Af- 
fairs, Mr.  MuRKOWSKi.  Mr.  DeCon- 
ciNi,  Mr.  Rockefeller.  Mr.  Graham. 
Mr.  Akaka.  Mr.  Thurmond,  Mr.  Spec- 
ter, and  Mr.  Jeffords. 

I  originally  hired  Jon  Steinberg  in 
March  1969  to  serve  as  counsel  to  the 
Subcommittee  on  Veterans'  Affairs  of 
the  then-Committee  on  Labor  and 
Public  Welfare.  He  has  now  served  on 
the  Senate  staff  for  more  than  two 
decades  and  on  September  12  left  the 
Senate  and  became  an  associate  judge 
on  the  U.S.  Court  of  Veterans  Appeals, 
a  newly  established  tribunal  consisting 
of  up  to  seven  members.  Jon's  appoint- 
ment completes  the  original,  full  com- 
plement of  seven  judges. 

As  Jon  leaves  the  Senate  and  as- 
cends to  his  place  in  the  Federal  judi- 
ciary. I  believe  it  is  appropriate  for  the 
Senate  to  express  its  gratitude  for  his 
great  work  here  and  to  wish  him  all 
the  best  in  this  new  stage  of  his 
career. 
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Mr.  President,  in  over  two  decades  in 
the  U.S.  Senate.  I  have  made  countless 
personnel  choices.  The  decision  I  made 
in  1969  to  hire  Jon  ranks  as  one  of  the 
very  wisest.  In  the  true  spirit  of  public 
service,  he  has  dedicated  his  entire 
career  to  making  this  country  a  better 
place  for  all  of  us,  and  most  especially 
for  veterans  and  their  families.  I  be- 
lieve he  has  succeeded  magnificently. 

Jon  served  for  2  years,  1969  and 
1970.  as  counsel  to  the  Subcommittee 
on  Veterans'  Affairs.  Prom  1971  to 
1973.  he  was  counsel  to  both  the  Sub- 
committee on  Railroad  Retirement 
and  the  Subcommittee  on  Human  Re- 
sources, and  he  continued  as  counsel 
of  the  Subcommittee  on  Himian  Re- 
sources until  1977. 

In  1977.  when  I  had  the  honor  of  as- 
suming the  chairmanship  of  the  Veter- 
ans' Affairs  Committee.  Jon  became 
the  committee's  staff  director  and 
chief  coimsel.  He  remained  in  that  po- 
sition until  1981.  when  the  Republican 
Party  became  the  majority  party  in 
the  Senate  and  Jon  became  minority 
chief  counsel  and  staff  director.  In 
1987,  the  Democrats  once  again 
became  the  majority  party  in  the 
Senate  and  Jon  resumed  the  position 
of  the  committee's  staff  director  and 
chief  counsel,  a  post  he  held  until 
Tuesday  of  this  week. 

When  Jon  came  to  work  for  the  Sub- 
committee on  Veterans'  Affairs  in 
1969,  the  Nation  was  going  through 
most  difficult  times.  American  involve- 
ment in  the  Vietnam  war  had  reached 
its  height,  and  so  had  the  divisiveness 
and  bitter  controversy  here  at  home. 
Right  from  the  start.  Jon  and  I  recog- 
nized our  challenge.  Our  job  was  to 
make  sure  that,  despite  the  turmoil 
over  the  conflict,  the  Nation  met  its 
obligations  to  those  who  had  answered 
its  call  to  arms. 

However,  we  soon  learned  that  the 
ravages  of  war  were  overwhelming  the 
Veterans'  Administration's  ability  to 
respond  to  veterans'  needs.  An  over- 
burdened, underfunded  VA  health 
care  system  was  unable  to  provide  con- 
sistently high-quality  care  to  those 
who  had  borne  the  brunt  of  the  battle. 
In  some  facilities,  there  were  deplora- 
ble conditions.  Subcommittee  hearings 
that  Jon  put  together  and  staffed  and 
that  I  chaired  portrayed  these  prob- 
lems. Those  hearings  spurred  a  Life 
magazine  expose  of  terrible  conditions, 
including  the  infamous  spinal  cord 
injury  unit  at  the  Bronx  VA  hospital 
that  shocked  the  Nation's  conscience. 

Mr.  President,  those  disclosures 
helped  to  fuel  an  effort  that  we  and 
others  in  the  Congress  led  throughout 
the  1970's  and  into  the  1980's  to 
expand  and  improve  VA  medical  serv- 
ices. By  1985.  Congress  had  added  over 
60,000  full-time  employee  positions  to 
the  VA  health  care  system.  Jon  de- 
serves much  credit  for  the  success  we 
had. 
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Another  fact  of  life  that  was  Im- 
pressed on  Jon  and  me  early  in  our  ca- 
reers in  this  body  was  that  war— and 
perhaps,  for  various  reasons,  the  Viet- 
nam war  in  particular— often  has  very 
serious,  sometimes  long-hidden,  psy- 
chological consequences  for  many  of 
those  who  experience  the  enormous 
stress  of  battle.  Throughout  the  1970's 
we  worked  for  the  enactment  of  legis- 
lation to  establish  a  program  of  psy- 
chological readjustment  counseling 
and  followup  mental  health  services 
for  Vietnam-era  veterans.  That  legisla- 
tion was  enacted  in  1979  and  the  re- 
sulting Vet  Center  Program  now  oper- 
ates through  196  conununity-based 
Vet  Center  across  the  Nation.  It  has 
served  more  than  700,000  veterans 
over  the  past  decade. 

Mr.  President,  these  two  major  ef- 
forts—building up  the  VA  health  care 
system  and  innovative  efforts  to  meet 
the  mental  health  care  needs  of  Viet- 
nam veterans— reflect  the  kind  of 
vision,  persistence,  and  creativity  of 
which  Jon  is  capable.  He  has  always 
had  what  it  takes  to  tackle  the  big 
jobs.  With  his  energy  and  talent  avail- 
able to  me.  I  never  had  to  be  con- 
cerned that  we  might  be  taking  on  too 
much.  The  only  consideration  was 
whether  the  need  was  real  and  impor- 
tant and  an  appropriate  responsibility 
of  the  Federal  Goverrunent. 

Other  examples  of  major  achieve- 
ments to  which  Jon.  in  assisting  me. 
contributed  very  substantially  includ- 
ed: 

The  1973  Emergency  Medical  Serv- 
ices Act.  and  1976  and  1978  amend- 
ments, which  created  a  grant  program 
to  develop  a  nationwide,  coordinated 
system  of  emergency  services— pat- 
terned on  the  battlefield  medical  evac- 
uation system  used  in  Vietnam— using 
trained  paramedics,  radio  communica- 
tions to  link  them  to  physicians,  desig- 
nated trauma  facilities,  and  ambu- 
lances and  helicopters  equipped  with 
lifesaving  equipment  and  medications. 
The  Rehabilitation  Act  of  1973. 
which  included  the  first  major  Federal 
civil  rights  protections  for  persons 
with  disabilities. 

The  Domestic  Volunteer  Services 
Act  of  1973.  which  provided  a  statuto- 
ry basis  for  the  ACTION  Agency  and 
its  domestic  volunteer  agencies. 

The  1974  legislation  codifying  and 
improving  the  veterans'  readjustment 
appointment  authority,  which  provid- 
ed for  noncompetitive  Federal  employ- 
ment and  training  opportunities  for 
educationally  disadvantaged  Vietnam- 
era  veterans  and  those  with  service- 
connected  disabilities. 

The  1974  National  Arthritis  Act. 
which  provided  for  a  national  plan  for 
arthritis  and  otherwise  promoted  ar- 
thritis treatment  and  research,  and 
the  1985  legislation  that  established 
the  National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases  at 
the  National  Institutes  of  Health. 
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The  establishment  of  the  Legal  Serv- 
ices Corporation  in  1974.  the  most  sig- 
nificant Federal  effort  to  help  meet 
the  legal  services  needs  of  low-income 
persons. 

The  1978  legislation  establishing  the 
improved  pension  program  for  needy 
wartime  veterans  and  survivors. 

Various  public  laws  in  the  1970's  and 
1980's  which  provided  specific  eligibil- 
ity for  VA  health  care  to,  among 
others.  World  War  I  veterans,  veterans 
who  ^re  housebound  or  in  need  of  aid 
and  attendance,  ex-POW's.  and  veter- 
ans exposed  to  ionizing  radiation  or 
agent  orange. 

The  1980  modernization  of  VA's  Vo- 
cational Rehabilitation  Program  for 
service-disabled  veterans. 

Veterans  employment  measures  en- 
ax;ted  in  1980  and  1988  which  estab- 
lished stable  statutory  funding  formu- 
las for  Disabled  Veterans  Outreach 
Program  specialists  and  local  veterans 
employment  representatives. 

The  1984  Baby  Doe  legislation  to 
protect  the  rights  of  seriously  disabled 
infants. 

The  1984  legislation  establishing  the 
Montgomery  GI  Bill  Program  of  edu- 
cational assistance  for  our  All-Volun- 
teer Armed  Forces,  and  the  1987  legis- 
lation making  the  program  perma- 
nent. 

The  Department  of  Veterans  Affairs 
Act  of  1988.  which  elevated  VA  to  Cab- 
inet status. 

The  Radiation-Exposed  Veterans 
Compensation  Act  of  1988,  which  pro- 
vided compensation  for  veterans  who 
were  exposed  to  radiation  from  nucle- 
ar detonations  and  later  developed  cer- 
tain cancers. 

The  1988  Veterans  Judicial  Review 
Act.  which  established  the  U.S.  Court 
of  Veterans  Appeals. 

These,  of  course,  are  just  examples 
and  highlights.  There  was  much, 
much  more.  And  Jon  was  never  con- 
tent just  to  make  major  achievements. 
As  a  talented  lawyer  and  totally  dedi- 
cated public  servant,  he  always  saw  to 
it  that  the  job  was  done  as  close  to 
perfect  as  humanly  possible.  He  has 
always  believed  that  if  you  are  careless 
about  technical  details,  you'll  also  be 
careless  about  the  substance. 

Finally,  I  want  to  emphasize  the 
very  special  way  that  Jon  combined 
his  talent  and  energy  with  genuine 
concern  for  the  individual.  Countless 
individual  veterans  and  other  Ameri- 
cans who  needed  special  attention  re- 
ceived it  because  Jon  believed  they 
were  entitled  to  his  time  and  efforts. 
That  is  exactly  the  kind  of  individual  I 
want,  and  I  believe  the  American 
people  want,  to  serve  on  congressional 
staffs,  and  we  have  been  fortunate  to 
have  received  the  services  of  one  such 
individual  for  21V4  years. 

Mr.  President,  Jon  Steinberg  has 
played  a  major  role  in  the  develop- 
ment of  every  piece  of  veterans'  legis- 
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lation  enacted  by  the  Congress  in  the 
last  21  years,  as  well  as  many  signifi- 
cant measures  in  other  areas  on  which 
he  has  assisted  me  during  this  time. 
But  these  laws  tell  only  part  of  the 
story. 

I  believe  much  of  Jon's  legacy  of 
dedicated  service  can  be  found  in  more 
personal,  human  matters  as  in  the  re- 
vived spirit  and  sense  of  well-being  of 
a  Vietnam  veteran  receiving  counsel- 
ing at  a  Vet  Center:  in  the  restored 
walk  of  a  soldier  who  lost  a  leg  in 
combat  and  has  benefited  from  VA 
prosthetics  research;  in  the  college  di- 
ploma, earned  through  the  GI  bill, 
proudly  displayed  on  the  wall  of  a  vet- 
erans' new  home,  purchased  with  the 
help  of  a  VA  loan  guaranty;  in  the 
monthly  compensation  check  received 
by  a  soldier  disabled  in  service;  in  the 
lifesaving  surgery  performed  at  a  VA 
medical  center;  in  the  gratitude  of  a 
veteran  who  has  had  his  benefit  claim 
validated  by  an  independent  court  of 
law;  and  in  the  countless  other  ways, 
large  and  small,  he  has  helped  this 
Nation  repay  the  debt  it  owes  to  its 
veterans. 

Mr.  President,  I  feel  honored  to  have 
had  the  opportunity  to  work  with  Jon 
Steinberg  during  the  last  21 '/2  years. 
He  has  served  me,  the  Committee  on 
Veterans'  Affairs,  the  Senate,  and  the 
Nation  far  beyond  the  call  of  duty 
again  and  again.  But  more  important- 
ly, he  has  performed  great  service  to 
this  Nation's  27  million  veterans  and 
their  families  and  to  all  Americans. 

I  ask  that  the  Senate,  through  this 
resolution,  express  its  gratitude  to  Jon 
and  wish  him  all  the  best  in  his  new 
role  as  associate  judge  of  the  Court  of 
Veterans  Appeals. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The    resolution    (S.    Res.    328)    was 
agreed  to. 
The  preamble  was  agreed  to. 
The  resolution,   with   its  preamble, 
reads  as  follows: 

S.  Res.  328 
Whereas  Jonathan  R.  Steinberg  has  ren- 
dered faithful  service  to  the  United  States 
Senate  for  twenty-one  and  one-half  years, 
including  service  as  Counsel  to  the  Veter- 
ans' Affairs  Subcommittee  of  the  Commit- 
tee on  Labor  and  I»ublic  Welfare  from  1969 
to  1971.  Counsel  to  the  Subcommittee  on 
Railroad  Retirement  of  the  Committee  on 
Labor  and  Public  Welfare  from  1971  to  1973, 
Counsel  to  the  Special  Subcommittee  on 
Human  Resources  of  the  Committee  on 
Labor  and  Public  Welfare  from  1971  to  1977, 
Chief  Counsel  and  Staff  Director  of  the 
Committee  on  Veterans'  Affairs  from  1977 
to  1981,  Minority  Chief  Counsel  and  Staff 
Director  of  the  Committee  on  Veterans'  Af- 
fairs from  1981  to  1987,  and  Chief  Counsel 
and  Staff  Director  of  the  Committee  on 
Veterans'  Affairs  from  1987  to  1990; 

Whereas  Jonathan  R.  Steinberg  dis- 
charged the  important  duties  and  responsi- 
bilities of  each  of  the  foregoing  positions 
with  great  distinction  and  diligence  and 
with    genuine   concern    for    the    individual 


Americans  whose  lives  were  affected  by  his 
efforts: 

Whereas  Jonathan  R.  Steinberg  has  con- 
sistently rendered  valuable  service  to  the 
Senate  in  the  development  of  legislation  to 
establish,  preserve,  and  improve  programs 
carrying  out  the  Nation's  responsibilities  to 
its  veterans  and  their  families  and  has  also 
made  great  contributions  to  the  develop- 
ment of  programs  to  benefit  Americans  in 
all  walks  of  life,  including  especially  persons 
with  disabilities,  a  wide  array  of  disadvan- 
tage and  needy  individuals,  and  children; 

Whereas  Jonathan  R.  Steinberg  helped 
guide  the  Committee  on  Veterans'  Affairs 
through  an  extraordinarily  active,  challeng- 
ing, and  productive  period  of  its  history, 
during  which  it  successfully  proposed  major 
advances  in  veterans'  benefits  and  services: 

Whereas  the  loyalty,  judgment,  creativity, 
perseverance,  and  continuing  dedication  of 
Jonathan  R.  Steinberg  have  earned  for  him 
great  respect,  gratitude,  and  affection:  Now, 
therefore,  be  it 

Resolved.  That  the  Senate  of  the  United 
States  commends  Jonathan  R.  Steinberg  for 
his  faithful  and  outstanding  service  to  the 
Senate  and  the  Nation. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  Jona- 
than R.  Steinberg. 

Mr.  CRANSTON.  I  move  to  recon- 
sider the  vote  and  move  that  that 
motion  be  laid  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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DRUNK  DRIVING  CHILD 
PROTECTION  ACT 

Mr.  CRANSTON.  I  ask  unanimous 
consent  that  the  Senate  proceed  to 
the  immediate  consideration  of  Calen- 
dar No.  735,  S.  2545,  a  bill  to  increase 
the  term  of  imprisonment  for  offenses 
involving  driving  while  intoxicated 
when  a  minor  is  in  the  vehicle. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2545)  to  amend  title  18  of  the 
United  States  Code,  to  increase  the  term  of 
imprisonment  for  offenses  involving  driving 
while  intoxicated  when  a  minor  is  present  in 
the  vehicle. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  BIDEN.  Mr.  President,  today, 
the  Senate  will  pass  the  Drunk  Driv- 
ing Child  Protection  Act  of  1990. 
Simply  put,  this  bill  increases  the  pen- 
alties for  driving  while  drunk  or 
drugged  when  there  are  minors  in  the 
car. 

Children  are  among  the  most  vulner- 
able victims  of  the  violent  crime  of 
drunk  driving:  According  to  one  study, 
56  percent— more  than  half— of  the 
children  killed  by  drunk  drivers  were 
passengers  in  their  own  vehicles. 

All  drunk  drivers  should  have  stiff 
and  certain  punishment.  But  when  a 
drunk  driver  puts  a  child  at  risk— who, 
in  most  cases,  has  no  chance  to  refuse 


to  go  with  the  drunk  driver— such 
reckless  acts  should  be  punished  even 
more  severely. 

That's  why  I  introduced  the  Drunk 
Driving  Child  Protection  Act  of  1990 
to  increase  the  penalty  for  drunk  driv- 
ing whenever  a  child  is  in  the  car.  If 
there  is  a  minor  present,  this  bill 
would  allow  a  judge  to  impose  an  addi- 
tional 1  year  in  prison  and  an  extra 
fine  of  $1,000  on  top  of  the  current 
punishment  for  drunk  driving. 

This  bill  would  attack  the  problem 
of  drunk  driving  with  children  in  the 
car  on  two  fronts.  First,  it  would  boost 
the  penalty  for  drunk  driving  on  Fed- 
eral lands.  There  are  more  than 
200,000  miles  of  roads  on  Federal  land. 
Second,  it  would  increase  the  penalty 
for  drunk  drivers  who  are  behind  the 
wheels  of  buses,  trains,  and  other 
common  carriers  that  operate  on  our 
highways. 

Drunk  and  drugged  drivers  are  a 
danger  to  our  entire  society.  They  not 
only  risk  their  own  lives,  but  also  the 
lives  of  countless  others.  That  is  why 
we  have  enacted  tough  drunk  driving 
laws  in  the  past  several  years. 

But  when  they  risk  the  lives  of  inno- 
cent children— who  have  no  choice 
whether  to  get  in  the  car  with  a  drunk 
parent  or  other  adult— the  law  should 
be  even  more  severe.  A  stiffer  penalty 
is  a  matter  of  simple  justice. 

I  want  to  thank  Senators  Strom 
Thurmond  and  Jack  Danforth— the 
original  cosponsors  of  this  bill— for 
their  efforts.  Both  Senators  have 
strong  anti-drunk-driving  records. 

Finally,  I  want  to  give  special  recog- 
nition to  Donette  Sims  and  Norma 
Mathewson,  the  president  and  chief 
administrator,  respectively,  of  the 
Delaware  Chapter  of  Mothers  Against 
Drunk  Driving. 

Donette  and  Norma  have  been  tire- 
less advocates  of  efforts  to  crack  down 
on  drunk  drivers  to  protect  drunk  driv- 
ing victims.  The  citizens  of  Delaware 
should  be  proud  of  their  efforts. 

Mr.  THURMOND.  Mr.  President.  I 
strongly  support  this  measure.  On 
May  1,  1990,  I  joined  with  Senator 
BiDEN  in  introducing  this  bill,  the 
Drunk  Driving  Child  Protection  Act  of 
1990.  This  important  legislation 
amends  Federal  law  to  increase  the 
penalties  for  those  who  drive  under 
the  influence  of  drugs  or  alcohol  when 
a  minor  is  present  in  the  vehicle. 

Under  current  law,  drunk  driving  is 
punishable  under  two  provisions  in  the 
Federal  Criminal  Code.  First,  under 
the  Assimilative  Crimes  Act,  crimes 
that  are  committed  on  Federal  lands 
that  are  not  specifically  punishable 
under  the  Federal  Criminal  Code,  as  is 
the  case  with  drunk  driving,  are  pun- 
ishable under  the  State  law  in  which 
the  Federal  land  is  located.  In  other 
words,  when  a  Federal  judge  sentences 
a  person  for  drunk  driving  on  Federal 
land,  he  or  she  applies  the  State  pen- 
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alties. The  second  provision,  which 
was  enacted  in  1986  and  which  I  intro- 
duced, makes  it  a  Federal  offense  to 
operate  a  common  carrier,  such  as  a 
bus  or  train,  while  under  the  influence 
of  alcohol  or  drugs.  Violators  may  be 
punished  by  up  to  15  years  imprison- 
ment. This  bill  amends  both  of  these 
provisions  by  increasing  the  terms  of 
imprisonment  by  1  additional  year,  as 
well  as  increasing  the  fines,  when  a 
minor  is  a  passenger. 

Mr.  President,  it  is  clear  that  no  in- 
dividual should  get  into  a  vehicle  with 
an  intoxicated  person  behind  the 
wheel.  Fortunately,  as  adults,  we  can 
refuse  a  ride  with  a  friend  or  relative 
who  has  been  drinking.  Instead,  we 
can  offer  to  drive  the  person  ourselves 
or  offer  that  individual  a  place  to  stay 
for  the  night.  Yet.  our  Nation's  chil- 
dren are  not  always  in  a  position  to 
choose  for  themselves.  They  are  truly 
the  innocent  victims  of  drunk  drivers. 
Any  person  who  would  get  behind 
the  wheel  of  a  car  or  common  carrier 
while  under  the  influence  of  drugs  or 
alcohol  should  certainly  be  subjected 
to  tough  penalties.  However,  any 
person  who  would  risk  the  life  of  a 
child  passenger  should  face  even 
tougher  penalties. 

In  closing,  the  Biden-Thurmond 
Drunk  Driving  Child  Protection  Act  of 
1990  is  strongly  supported  by  Mothers 
Against  Drunk  Driving.  It  will  send  a 
signal  to  those  who  would  would  drink 
and  drive  with  children  in  their  vehi- 
cle that  such  conduct  will  not  be  toler- 
ated. These  enhanced  penalties  will 
deter  individuals  from  recklessly  put- 
ting the  lives  of  their  innocent  passen- 
gers at  risk.  This  legislation  is  needed 
to  further  limit  the  risk  of  harm  to 
our  Nation's  children. 

For  these  reasons,  I  urge  my  col- 
leagues to  vote  in  favor  of  this  legisla- 
tion. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  2545 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Drunk  Driv- 
ing Child  Protection  Act  of  1990." 

SEC.  2.  STATE  LAWS  APPLIED  IN  AREAS  OF  FEDER- 
AL JURISDICTION. 

Section  13(b)  of  title  18,  United  States 
Code,  is  amended  by— 

(1)  striking  For  purposes"  and  inserting 
"(1)  Subject  to  the  provisions  of  paragraph 
(2)  and  for  purposes";  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)  In  addition  to  any  term  of  imprison- 
ment provided  for  operating  a  motor  vehicle 
under  the  influence  of  a  drug  or  alcohol  im- 


posed under  the  law  of  a  State,  territory, 
possession,  or  district,  the  punishment  for 
such  an  offense  under  this  section  shall  in- 
clude an  additional  term  of  imprisonment  of 
not  more  than  one  year  and  an  sulditional 
fine  of  not  more  than  $1,000,  or  both,  if— 

"(A)  a  non-driving  minor  was  present  in 
the  motor  vehicle  when  the  offense  was 
committed;  and 

"(B)  the  law  of  the  State,  territory,  pos- 
session, or  district  applicable  to  the  offense 
does  not  provide  an  additional  term  of  im- 
prisonment for  an  act  described  in  subpara- 
graph (A).". 

SEC.  2.  COMMON  CARRIERS. 

Section  324  of  title  18,  United  States  Code. 
is  amended  by— 

(1)  inserting  "(a)"  before  "Whoever";  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  In  addition  to  any  term  of  imprison- 
ment imposed  for  an  offense  under  subsec- 
tion (a),  the  punishment  for  such  offense 
shall  include  an  additional  term  of  impris- 
onment of  not  more  than  one  year  and  an 
additional  fine  of  not  more  than  $1,000,  or 
both,  if  a  non-driving  minor  was  present  in 
the  common  carrier  when  the  offense  was 
committed.". 

Mr.  CRANSTON.  I  move  to  recon- 
sider the  vote  and  that  that  motion  be 
laid  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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INDOOR  AIR  QUALITY  ACT 
Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  No.  566.  S.  657. 
the  indoor  air  quality  bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  657)  to  authorize  a  national  pro- 
gram to  reduce  the  threat  to  human  health 
posed  by  exposure  to  contaminants  in  the 
air  indoors. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  2913 

Mr.  CRANSTON.  Mr.  President,  on 
behalf  of  Senator  Burdick,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  [Mr.  Cran- 
ston] for  Mr.  Burdick,  proposes  an  amend- 
ment numbered  2913. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3,  line  2/3.  delete  "environmental 
tobacco  smoke". 

On  page  5,  line  8,  strike  "establish  at"  and 
insert  in  lieu  thereof  "develop  and  coordi- 
nate through". 


On  page  7.  line  26,  strike  "cooperation 
with"  and  insert  in  Ueu  thereof  the  foUow- 
ing  "coordination  with  other". 

On  page  8,  line  9.  insert  after  "author- 
ized" the  following  ",  subject  to  the  avail- 
ability of  appropriations". 

On  page  9,  line  16,  insert  at  the  end  there- 
of the  following  "protocols,". 

On  page  9.  line  19,  insert  after  "sector" 
the  following  ",  other  governmental  enti- 
ties, and  schools  and  universities". 

On  page  10.  line  10,  insert  the  following: 
"If  the  Administrator  expects  or  intends 
that  research  pursuant  to  this  subsection 
will  primarily  affect  worker  safety  and 
health,  he  shall  consult  with  the  Assistant 
Secretary  of  Occupational  Safety  and 
Health  and  the  Director.". 

On  page  10,  line  11,  insert  after  "Adminis- 
trator" the  following  ".  in  coordination  with 
other  appropriate  Federal  agencies,". 

On  page  10.  line  18.  strike  "both  healthy 
individuals  and  sensitive  populations"  and 
insert  in  lieu  thereof  the  following  "popula- 
tions both  with  and  without  heightened  sen- 
sitivity". 

On  page  12.  line  22,  insert  after  "of"  the 
following  "protocols,". 

On  page  13,  line  6.  strike  "or  other  meas- 
ures" and  insert  the  following  ",  building 
design  criteria,  and  management  practices'. 
On  page  13,  line  18.  strike  lines  18.  19.  and 
20. 

On  page  13,  line  21,  strike  "(17)"  and 
insert  "(16)". 

On  page  13,  line  23.  strike  "(18)"  and 
insert  "(l?)"  and  strike  'in  conjunction 
with"  and  insert  in  lieu  thereof  the  follow- 
ing "principally  by". 

On  page  14,  line  9,  strike  "(19)"  and  insert 
■■(18)". 

On  page  14.  line  20.  strike  •(20)"  and 
insert  "(19)". 

On  page  16,  line  19,  insert  after  "evalua- 
tion" the  following  "and  publication". 

On  page  24.  line  4.  insert  after  "parties" 
the  following  "".  including  scientific  and 
technical  experts  familiar  with  indoor  air 
pollution  exposures,  effects,  and  controls, ". 

On  page  24,  line  19,  strike  "Panel"  and 
insert  in  lieu  thereof  the  following  "Com- 
mittee". 

On  page  24.  line  21,  strike  "and  such  com- 
ments shall  be  transmitted  to  Congress  in 
conjunction  with  the  report.". 

On  page  26,  line  13.  insert  at  the  end 
thereof  the  following  "Where  the  technolo- 
gy or  management  practice  is  expected  to 
have  significant  implications  for  worker 
safety  or  health,  the  Administrator  shall 
consult  with  the  Director  prior  to  seeking 
review  and  comment. 

On  page  27.  line  1,  insert  after  "indoor" 
the  following  ""air"". 

On  page  28,  line  23.  insert  after  "Adminis- 
trator "  the  following  ",  in  coordination  with 
other  Federal  agencies,". 

On  page  29,  line  1.  insert  at  the  end  there- 
of the  following  ""and  workers". 

On  page  30.  line  5,  strike  "worker "  and 
insert  after  "public'"  the  following  "and 
worker". 

On  page  30,  line  17,  strike  "which  are 
known  to  occur  (or  which  may  be  expected 
to  occur)"  and  insert  in  lieu  thereof  the  fol- 
lowing "that  may  occur  or  are  known  to 
occur". 

On  page  31,  line  12.  delete  "environmental 
tobacco  smoke". 

On  page  35,  line  15.  strike  '"Indoor  Air 
Panel"  and  insert  in  lieu  thereof  the  follow- 
ing "Indoor  Air  Quality  and  Total  Human 
Exposure  Committee ". 
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On  pa«e  35.  line  25,  insert  after  •Re- 
search." the  following  'the  National  Insti- 
tute for  Occupational  Safety  and  Health.". 

On  page  36.  line  2.  strike  "Board"  and 
insert  in  lieu  thereof  the  following  "Adviso- 
ry Panel". 

On  page  36.  line  6,  strike  "consuiution 
with"  and  insert  in  lieu  thereof  the  follow- 
ing "coordination  with  other". 

On  page  36.  line  17.  strike  "consultation 
with"  and  insert  in  lieu  thereof  the  follow- 
ing "coordination  with  other". 

On  page  37.  line  6.  insert  after  "Adminis- 
tration" the  following  "and  the  National  In- 
stitute for  Occupational  Safety  and 
Health". 

On  page  37.  line  8,  Insert  the  following  "In 
implementation  of  response  actions  pursu- 
ant to  paragraph  (6)  of  this  subsection  the 
Assistant  Secretary  of  Occupational  Safety 
and  Health  shall  consult  with  representa- 
tives of  State  and  local  governments  and 
their  employees  with  respect  to  States 
where  the  Occupational  Safety  and  Health 
Administration  lacks  jurisdiction  over  State 
and  local  employees.". 

On  page  37,  line  9.  insert  after  "Adminis- 
trator" the  following  ".in  coordination  with 
other  appropriate  Federal  agencies.". 

On  page  38,  line  13.  strike  "and  private 
and  professional  firms"  and  insert  in  lieu 
thereof  "private  and  professional  firms,  and 
labor  organizations". 
On  page  38.  line  17.  strike  "and". 
On  page  38.  line  20.  insert  after  "contami- 
nants" the  following  ": 

"(6)  identification  of  contaminants,  or  cir- 
cumstances of  contamination  for  which  im- 
mediate action  to  protect  public  and  worker 
health  is  necessary  and  appropriate  and  a 
description  of  the  actions  needed; 

"(7)  identification  of  contaminants,  or  cir- 
cumstances of  contamination,  where  regula- 
tory or  statutory  authority  is  not  adequate 
to  address  an  identified  contaminant  or  cir- 
cumstance of  contamination  and  recommen- 
dation of  legislation  to  provide  needed  au- 
thority: 

"(8)  identification  of  contaminants,  or  cir- 
cumstances of  contamination,  where  contin- 
ued reduction  of  contamination  requires  de- 
velopment of  technology  or  technological 
mechanisms;  and 

"(9)  identification  of  remedies  to  "sick 
building  syndrome",  including  proper  design 
and  maintenance  of  ventilation  systems, 
building  construction  and  remodeling  prac- 
tices, and  safe  practices  for  the  application 
of  pesticides,  herbicides,  and  disinfectants, 
and  a  standardized  protocol  for  investigat- 
ing and  solving  indoor  air  quality  problems 
in  sick  buildings.". 

On  page  38.  line  23.  insert  after  "Adminis- 
trator" the  following:  ".  in  coordination 
with  other  appropriate  Federal  agencies.". 

On  page  38.  line  24.  insert  after  "the"  the 
following:  "health  effects,  and  any". 

On  page  38,  line  24,  insert  after  "contami- 
nants"   the    following:    "thought    to   cause 
health  effects". 
On  page  39,  strike  lines  6.  7.  8  and  9. 
On  page  39.  line  10.  strike  "(S) "  and  insert 
in  lieu  thereof  the  following:  "(4/'. 

On  page  39.  line  11.  insert  at  the  end 
thereof  the  following:  "and". 

On  page  39.  line  12.  strike  "(6)"  and  insert 
in  lieu  thereof  the  following:  "(5)". 

On  page  39.  line  14.  strike  ";"  and  insert  in 
lieu  thereof  the  following:  "." 

On  page  39.  strike  lines  15  through  line  2 
on  page  40. 

On  page  40.  line  16.  strike  "The  Adminis- 
trator shall  include  in  the  response  plan  a 
letter  and  any  supporting  materials  provid- 


ing the  comments  of  the  Council  on  Indoor 
Air  Quality.". 

On  page  41.  line  18.  strike  "Administrator 
of  the"  and  insert  in  lieu  thereof  the  follow- 
ing: "Assistant  Secretary  for". 

On  page  42,  line  8.  insert  after  "public" 
the  following:  "and  worker". 

On  page  44.  line  16.  strike  "and  such  com- 
ments and  any  supporting  materials  shall  be 
included  in  the  plan". 

On  page  46.  line  18.  strike  "Administrator 
of  the"  and  insert  in  lieu  thereof  the  follow- 
ing: "Assistant  Secretary  for". 

On  page  46.  line  20.  insert  after  "filing" 
the  following:  "and  responding  to". 

On  page  46.  line  23.  insert  the  following: 
"The  procedure  for  filing  and  responding  to 
worker  complaints  shall  supplement  and  not 
diminish  or  supplant  existing  practices  or 
procedures  established  under  the  Occupa- 
tional Safety  and  Health  Act  and  executive 
orders  pertaining  to  health  and  safety  for 
Federal  employees.". 

On  page  47.  line  2.  insert  at  the  end  there- 
of the  following:  "Such  listing  shall  pre- 
serve the  confidentiality  of  the  individuals 
making  filings  under  this  section.". 

On  page  47.  line  17.  insert  at  the  end 
thereof  the  following:  "After  thirty-six 
months  from  the  date  of  enactment  of  this 
Act.  each  newly  designated  Indoor  Air  Qual- 
ity Coordinator  shall  complete  the  indoor 
air  training  course  within  twelve  months  of 
designation.". 

On  page  54.  line  10.  strike  "applicants" 
and  insert  in  lieu  thereof  the  following:  "ap- 
plications". 

On  page  55.  line  10.  Insert  after  "groups" 
the  following:  ".  labor  organizations.". 

On  page  64.  line  17.  insert  after  "15."  the 
following:  "(a)  General  Authority.—". 

On  page  64,  line  20.  insert  a  new  subsec- 
tion as  follows: 

"(b)  Occupational  Safety  and  Health.— 
In  exercising  any  authority  under  this  Act. 
the  Administrator  shall  not.  for  purposes  of 
section  4(b)(1)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  653(b)(1)). 
be  deemed  to  be  exercising  statutory  au- 
thority to  prescribe  or  enforce  standards  or 
regulations  affecting  occupational  safety 
and  health." 

On  page  65.  line  2.  strike  "."  and  insert  in 
lieu  thereof  the  following:  "and  $1,000,000 
shall  be  reserved  for  implementation  of  sec- 
tion 6(b)  of  this  Act.". 

On  page  65.  line  23.  insert  at  the  end 
thereof  the  following  new  section— 

"RADON  IN  SCHOOLS 

"Sec  17.  (a)  Title.— This  section  may  be 
cited  as  the  "Radon  Testing  for  Safe 
Schools  Act". 

"(b)  Findings.- The  Congress  finds  that: 

"(1)  Exposure  to  radon  gas  causes  about 
20.000  lung  cancer  deaths  each  year. 

"(2)  Radon  may  be  especially  hazardous  to 
small  children  who  spend  a  substantial  por- 
tion of  a  day  in  school  buildings. 

"(3)  Testing  for  and  remediation  of  elevat- 
ed levels  of  radon  is  relatively  simple  and  in- 
expensive. 

"(4)  Studies  by  the  Environmental  Protec- 
tion Agency  indicate  that  54  per  centum  of 
schools  tested  above  have  at  least  one  room 
with  elevated  levels  of  radon  and  that  over 
20  per  centum  of  all  school  rooms  tested 
had  elevated  levels  of  radon. 

"(5)  On  April  20.  1989.  the  Administrator 
of  the  Environmental  Protection  Agency 
issued  a  national  adlvisory  recommending 
that  all  schools  be  tested  for  radon. 

"(6)  There  is  a  need  for  improved  informa- 
tion on  proper  methods  and  procedures  for 
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testing  and  remediation  of  radon  in  school 
buildings. 

"(7)  There  is  a  need  for  the  Federal  Gov- 
ernment to  provide  financial  assistance  to 
States  and  local  educational  agencies  for  im- 
plementation of  measures  to  reduce  elevat- 
ed levels  of  radon. 

"(c)  Requirement  for  Radon  Testing.— 
Section  307  of  the  Indoor  Radon  Abatement 
Act  of  1989  (15  U.S.C.  2601  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(c)  Guidelines.— (1)  Within  one  year  of 
the  date  of  enactment  of  this  subsection, 
the  Administrator  shall  publish  guidelines 
on  testing  for  and  remediating  radon  in 
school  buildings. 

"(2)  After  the  publication  of  guidelines 
pursuant  to  this  subsection,  testing  and  re- 
mediation carried  out  pursuant  to  this  sec- 
tion shall  be  conducted  in  a  manner  consist- 
ent with  such  guidelines. 

"(3)  Any  radon  testing  or  remediation  of 
school  buildings  conducted  prior  to  the  pub- 
lication of  guidelines  pursuant  to  this  sub- 
section shall  be  considered  to  meet  the  re- 
quirements of  this  section  if  the  testing  or 
remediation  is  conducted  consistent  with 
any  interim  guidance  published  by  the  Ad- 
ministrator or  a  SUte  where  the  Adminis- 
trator determines  that  such  guidelines  are 
substantially  consistent  with  the  guidelines 
published  under  this  subsection. 

"(d)  Requirement  for  Radon  Testing.— 
(1)  Within  two  years  after  designation  by 
the  Administrator  of  an  area  as  a  priority 
radon  area  each  local  educational  agency  lo- 
cated in  whole  or  in  part  in  such  designated 
area  shall  conduct  tests  for  radon  in  each 
school  building  owned  or  operated  by  the 
local  educational  agency. 

"(2)  The  Administrator  may  extend  the 
schedule  for  testing  for  radon  pursuant  to 
this  subsection  to  the  date  two  years  from 
the  date  of  publication  of  testing  guidelines 
pursuant  to  subsection  (c)  of  this  section. 

"(3)  The  Administrator  shall,  as  expedi- 
tiously as  practicable,  designate  areas  as  pri- 
ority radon  areas  based  on— 
"(A)  surveys  of  residences  for  radon;  or 
(B)  the  survey  required  by  paragraph  (4) 
of  subsection  (a)  of  this  section;  or 

"(C)  other  data,  including  geological  data. 
The  Administrator  shall  designate  areas 
pursuant  to  this  paragraph  no  later  than 
September  30.  1991. 

"(4)  The  results  of  any  tests  conducted 
pursuant  to  this  section  by  a  local  educa- 
tional agency  shall  be  available  for  public 
review  in  the  administrative  offices  of  the 
local  educational  agency  during  normal 
business  hours.  The  local  educational 
agency  shall  notify  parent,  teacher,  and  em- 
ployee organizations  of  the  availability  of 
such  results  and  shall  send  the  results  to 
the  Administrator  and  the  agency  of  the 
State  implementing  radon  programs. 

"(5)  Any  radon  testing  conducted  pursu- 
ant to  this  section  shall  be  supervised  by  a 
person  who  has  received  instruction  pursu- 
ant to  an  EPA  or  equivalent  State  approved 
program,  as  determined  by  the  Administra- 
tor and  shall  use  radon  measurement  de- 
vices and  methods  approved  by  the  radon 
proficiency  program  established  pursuant  to 
section  305(a)(2)  of  this  title.". 

"(d)  Radon  in  Schools  Remediation 
Grant  Assistance.— (D  Section  306(j)(l)  of 
the  Indoor  Radon  Abatement  Act  of  1989 
(15  U.S.C.  2601  et  eq.)  is  amended  by  insert- 
ing after  "1991"  the  following-"and 
$15,000,000  for  fiscal  year  1992". 

"(2)  Section  306(j)  of  the  Indoor  Radon 
Abatement  Act  of  1989  (15  U.S.C.  2601  et 
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seq.)  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraphs— 

••(6)  Of  funds  appropriated  pursuant  to 
this  subsection  in  fiscal  year  1992,  not  more 
than  one-third  shall  be  used  to  implement 
radon  remediation  measures  for  local  educa- 
tional agencies  pursuant  to  paragraphs  (11) 
and  (12)  of  subsection  (c)  of  this  section. 

■•(7)  Of  funds  appropriated  pursuant  to 
this  subsection  in  fiscal  year  1992,  the  Ad- 
ministrator may  reserve  an  amount  up  to  2 
per  centum  or  $200,000,  whichever  is  the 
greater,  for  the  purposes  of  making  grants 
to  local  educational  agencies  for  implemen- 
tation of  measures  to  reduce  radon  levels: 
Provided,  That  any  local  educational  agency 
is  prohibited  by  State  law  from  receiving 
grant  assistance  from  the  State:  Provided 
further.  That  the  local  educational  agency 
provides  not  less  than  50  per  centum  of  the 
cost  of  implementing  such  measures  from 
non-Federal  sources. 

■•(8)  There  is  authorized  to  be  appropri- 
ated for  grant  assistance  under  paragraphs 
(11)  and  (12)  of  subsection  (c)  of  this  section 
an  amount  not  to  exceed  $5,000,000  for  each 
of  fiscal  year  1993.  1994,  1995,  and  1996. 

••(3)  Section  306(c)  of  the  Indoor  Radon 
Abatement  Act  of  1989  (15  U.S.C.  2601  et 
seq. )  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraphs— 

••(11)  Notwithstanding  the  limitation  in 
subsection  (i)(4).  payment,  in  the  form  of 
grants  or  loans,  of  costs  of  implementing  re- 
mediation measures  necessary  to  prevent 
levels  of  radon  in  school  buildings  above  the 
appropriate  action  level  identified  pursuant 
to  section  303(h)(1)  of  this  title:  Provided, 
That  such  paymenU  are  made  in  consider- 
ation of  the  financial  need  of  the  applicant. 
••(12)  Payment  of  cosU  of  conducting 
radon  tests  required  pursuant  to  section 
307(d)  of  this  title:  Provided.  That  such  pay- 
ments shall  be  made  only  in  the  case  of  a 
local  educational  agency  which  received  as- 
sistance payment  to  paragraph  (11)  of  this 
subsection. 

'•(4)  Section  306(g)  of  the  Indoor  Radon 
Abatement  Act  of  1989  (15  U.S.C.  2601  et 
seq.)  is  amended  by  striking  •and  (6)"  and 
inserting  in  lieu  thereof  '(6),  (11).  and  (12)' 
••(5)  Section  306(g)  of  the  Indoor  Radon 
Abatement  Act  of  1989  (15  U.S.C.  2661  et 
seq.)  is  amended  by  inserting  after  ■Govern- 
ments—' the  following  (1)'  and  inserting  at 
the  end  thereof  the  following  new  para- 
graph— 

'•(2)  Any  remediation  measures  of  reduc- 
ing radon  in  school  buildings  implemented 
pursuant  to  this  section  shall  be  supervised 
by  a  person  who  has  been  approved  pursu- 
ant to  the  proficiency  program  established 
pursuant  to  section  305(a)(2)  of  this  title.". 
"(e)  Definition.— Section  302  of  the 
Indoor  Radon  Abatement  Act  of  1989  (15 
U.S.C.  2601  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph— 

••(5)  The  term  priority  radon  area'  means 
an  area  or  region  of  the  United  States  in 
which,  in  the  judgment  of  the  Administra- 
tor, there  is  a  reasonable  likelihood  of 
indoor  radon  levels  above  the  appropriate 
action  level  identified  pursuant  to  section 
303(b)(1)  of  this  title.". 

••(f)  Preemption.— (1)  Nothing  in  this  sec- 
tion shall  be  construed,  interpreted,  or  ap- 
plied to  preempt,  displace,  or  supplant  any 
other  State  or  Federal  law.  whether  statuto- 
ry or  common. 

••(2)  Nothing  in  this  section  shall  be  con- 
strued or  interpreted  to  preclude  any  court 
from  awarding  costs  and  damages  associated 
with  the  testing  or  mitigation  of  radon  con- 
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tamination,  or  a  portion  of  such  costs,  at 
any  time. 

••(3)  Nothing  in  this  section  shall  be  con- 
strued or  interpreted  as  preempting  a  State 
from  establishing  any  liability  or  more  strin- 
gent requirements  with  respect  to  radon  in 
school  buildings  within  such  State. 

••(4)  Nothing  in  this  section  creates  a 
cause  of  action  or  in  any  other  way  in- 
creases or  diminishes  the  liability  of  any 
person  under  any  other  law. 

••(5)  It  is  not  the  intent  of  Congress  that 
this  subsection  or  rules,  regulations,  or 
orders  issued  pursuant  to  this  subsection  be 
interpreted  as  influencing,  in  either  the 
plaintiff's  or  defendant's  favor,  the  disposi- 
tion of  any  civil  action  for  damages  relating 
to  radon.  This  subsection  does  not  affect 
the  authority  of  any  court  to  make  a  deter- 
mination in  any  adjudicatory  proceedings 
under  applicable  State  law  with  respect  to 
the  admission  into  evidence  or  any  other 
use  of  this  section  or  rules,  regulations,  or 
orders  issued  pursuant  to  this  section. 

On  page  2;  insert  after  'Sec.  16  Authoriza- 
tions "  the  following  new  line: 

•Sec  17.  Radon  in  Schools. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2913)  was 
agreed  to. 

Mr.  CRANSTON.  I  move  to  recon- 
sider the  vote  and  that  the  motion  be 
laid  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
rise  in  strong  support  of  the  Indoor 
Air  Quality  Act  (S.  657). 

I  introduced  this  legislation  last 
year,  along  with  Senators  Chafee.  Lau- 

TENBERG,     DURENBERGER,     BaUCUS,     and 

others  to  address  the  significant 
threats  to  human  health  posed  by  ex- 
posure to  contaminants  in  the  air  in- 
doors. 

Most  Americans  spend  up  to  90  per- 
cent of  the  day  indoors  and  have  a  sig- 
nificant exposure  to  contaminants  in 
the  air  in  homes,  schools,  workplaces, 
and  other  buildings. 

Indoor  air  contaminants  include 
radon,  asbestos,  volatile  organic 
chemicals,  combustion  byproducts,  en- 
vironmental tobacco  smoke,  biological 
contaminants,  and  respirable  particles. 

There  is  growing  evidence  that  expo- 
sure to  contaminants  in  the  air  in- 
doors is  a  deadly  serious  problem. 

The  Environmental  Protection 
Agency  submitted  a  four-volume 
report  to  Congress  in  August  1989,  de- 
scribing the  indoor  air  quality  problem 
which  concludes  that,  while  additional 
research  is  needed: 

.  .  .  indoor  air  pollution  represents  a 
major  portion  of  the  public's  exposure  to  air 
pollution  and  may  pose  serious  acute  and 
chronic  health  risks.  This  evidence  warrants 
an  expanded  effort  to  characterize  and  miti- 
gate this  exposure. 

The  report  further  notes: 

.  .  .  the  information  available  suggests 
that  exposure  to  indoor  air  pollutants  poses 
a  significant  health  threat  to  the  domestic 
population. 
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The  foundation  for  these  conclu- 
sions is  a  series  of  EPA  research 
projects  which,  taken  together,  offer 
compelling  documentation  of  the  seri- 
ous health  threats  posed  by  indoor  air 
contaminants. 

In  June  1987,  the  EPA  published  re- 
sults of  a  major,  multiyear  research 
effort  addressing  total  exposure  to  air 
pollutants.  The  report  states: 

The  major  finding  of  this  study  is  the  ob- 
servation that  personal  and  indoor  expo- 
sures to  these  toxic  and  carcinogenic  chemi- 
cals are  nearly  always  greater— often  much 
greater— than  outdoor  concentrations.  We 
are  led  to  the  conclusion  that  indoor  air  in 
the  home  and  at  work  far  outweighs  out- 
door air  as  a  route  of  exposure  to  these 
chemicals. 

In  December  of  last  year,  the  EPA 
published  the  results  of  studies  of  en- 
vironmental priority  setting  in  three 
regions  of  the  country.  The  report 
concludes: 

•  •  *  Risk  associated  with  most  environ- 
mental problems  does  not  differ  much 
across  the  (geographic)  areas  studied.  For 
example,  indoor  air  pollution  consistently 
causes  greater  health  risks  than  hazardous 
waste  sites  whether  one  is  concerned  with 
New  England,  the  Middle  Atlantic  region,  or 
the  Pacific  Northwest.  Such  consistent  find- 
ings should  play  an  important  role  in  set- 
ting national  environmental  priorities. 

The  EPA  completed  a  major  study 
of  indoor  air  quality  in  public  build- 
ings in  September  1988.  The  report 
from  this  study  concluded: 

VOCs  (volatile  organic  chemicals)  are 
ubiquitous  indoors  •  •  •  About  500  different 
chemicals  were  identified  in  just  four  build- 
ings. .  .  Almost  every  pollutant  was  at 
higher  levels  indoors  than  out  *  •  • 

Some  of  the  health  effects  of  expo- 
sure to  indoor  air  contaminants  in- 
clude, lung  cancer,  reduced  heart  func- 
tion, developmental  effects,  mutage- 
nicity, respiratory  illness,  and  skin  and 
eye  irritation. 

A  single  indoor  air  contaminant, 
radon  gas,  is  estimated  by  the  EPA  to 
cause  about  20,000  lung  cancer  deaths 
each  year.  The  EPA  report  to  Con- 
gress cites  studies  estimating  that  be- 
tween 1,000  to  5,000  lung  cancer 
deaths  each  year  are  due  to  indoor  ex- 
posure to  six  specific  volatile  organic 
chemicals.  The  report  also  cites  stud- 
ies estimating  an  additional  2,500  to 
5,200  deaths  each  year  from  exposure 
to  environmental  tobacco  smoke. 

Illnesses  caused  by  indoor  air  con- 
taminants take  a  toll  in  death,  suffer- 
ing, and  discomfort.  These  illnesses, 
however,  also  have  a  cost  to  society  in 
the  form  of  increased  medical  costs, 
increased  sick  leave,  and  declines  in 
worker  productivity. 

The  EPA  report  to  Congress  pro- 
vides a  detailed  review  of  the  health 
effects  of  indoor  air  contaminants.  It 
places  the  direct  medical  costs  associ- 
ated with  only  a  select  group  of  con- 
taminants, at  over  $1  billion  a  year. 

When  the  costs  of  increased  sick 
leave  and  reduced  productivity  associ- 
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ated  with  these  illnesses  are  consid- 
ered, costs  to  society  of  indoor  air  pol- 
lution climb  even  higher.  The  EPA 
report  provides  a  conservative  esti- 
mate of  lost  productivity  costs  of  be- 
tween $4.4  and  $5.4  billion  a  year. 

In  summarizing  the  overall  costs  of 
indoor  air  pollution,  the  EPA  report 
concludes: 

Many  costs  of  indoor  air  pollution  have 
not  been  calculated.  Nevertheless,  because 
of  the  large  number  of  people  and  buildings 
potentially  affected,  as  well  as  the  wide 
range  of  effects  for  which  there  is  a  cost 
component,  it  is  reasonable  to  conclude  that 
the  aggregate  costs  of  indoor  air  pollution 
amount  to  tens  of  billion  of  dollars  per  year. 

The  seriousness  of  indoor  air  pollu- 
tion problems  is  increasingly  recog- 
nized by  public  interest  groups,  labor 
organizations,  and  the  business  com- 
munity. 

In  March  1989,  a  coalition  of  major 
public  interest  groups  and  some  of  the 
Nation's  largest  insurance  companies, 
issued  a  national  consumer  agenda, 
highlighting  seven  key  public  policy 
issues,  including  indoor  air  quality. 
The  report  reviews  the  health  threats 
posed  by  indoor  air  pollution,  and  gen- 
erally endorses  the  indoor  air  quality 
bill  reported  by  the  committee  in  1988 
(S.  1629).  S.  657.  introduced  in  the 
100th  Congress,  which  was  very  similar 
to  S.  1629. 

For  the  past  3  years,  I  have  worked 
with  Senator  Chafee,  Senator  Lauten- 
BERG.  and  other  members  of  the  Envi- 
ronment Committee,  to  document  the 
health  effects  and  the  costs  of  indoor 
air  contamination,  and  to  develop  leg- 
islation to  reduce  exposure  to  these 
contaminants. 

In  April  1987.  I  chaired  hearings  of 
the  Subcommittee  on  Environmental 
Protection,  addressing  the  health  ef- 
fects of  indoor  air  contaminants.  I  in- 
troduced indoor  air  quality  legislation 
that  summer,  and  held  a  hearing  on 
the  bill  in  November.  The  full  Com- 
mittee on  Environment  and  Public 
Works  reported  the  indoor  air  legisla- 
tion in  1988,  but  the  bill  did  not  come 
to  the  Senate  floor. 

I  reintroduced  the  indoor  air  quality 
legislation  last  year,  and  Senator  Lau- 
TENBERG  held  a  hearing  on  the  bill  in 
his  Superfund,  Ocean  and  Water  Pro- 
tection Subcommittee  in  May  of  last 
year. 

Witnesses  at  our  hearings  in  this 
Congress,  and  the  previous  Congress, 
agreed  that  exposure  to  contaminants 
in  the  air  in  workplaces,  schools, 
homes,  and  other  buildings,  poses  a 
significant  health  threat,  and  that 
there  is  a  need  to  develop  a  compre- 
hensive response  to  this  problem. 

Based  on  hearing  testimony  and 
other  comments,  we  revised  and  im- 
proved the  bill,  and  the  Committee  on 
Environment  and  Public  Works  re- 
ported the  bill  in  April  of  this  year. 

A  key  objective  of  the  bill,  is  to 
expand   and   strengthen   research   of 


indoor  air  contaminants.  The  bill  es- 
tablishes a  comprehensive  research 
program  for  indoor  air  quality,  de- 
scribes basic  research  authorities,  and 
creates  a  grant  program  for  develop- 
ment of  indoor  air  control  technology. 

The  bill  calls  for  programs  to  reduce 
indoor  air  contaminants  in  various 
types  of  buildings.  It  provides  for  the 
development  of  building  technology 
and  management  practice  bulletins 
identifying  measures  to  reduce  expo- 
sure to  indoor  air  contaminants.  It  es- 
tablishes training  courses  for  building 
managers,  and  calls  for  a  national 
study  of  ventilation  standards. 

The  bill  establishes  health  advisories 
to  assess  the  health  risks  posed  by  spe- 
cific indoor  air  contaminants  at  a 
range  of  concentrations.  This  informa- 
tion will  help  the  Federal  Government 
focus  its  efforts  on  the  most  serious 
contaminants,  and  avoid  duplication  of 
State  research  and  assessment  efforts. 
I  want  to  stress  that  the  bill  does  not 
provide  for  setting  enforceable  stand- 
ards for  indoor  air  contaminants. 

A  key  provision  of  the  bill  directs 
the  Environmental  Protection  Agency 
to  develop  a  national  response  plan. 
The  plan,  which  focuses  and  directs 
the  relevant  authorities  which  exist  in 
current  statutes,  is  intended  to  identi- 
fy contaminants  of  concern  and  speci- 
fy actions  to  reduce  exposures.  I  want 
to  point  out  that  the  bill  provides  no 
new  authority  to  regulate  indoor  air 
contaminants  beyond  the  authorities 
which  already  exist  in  current  statutes 
and  regulations. 

Another  key  objective  of  the  bill,  is 
to  demonstrate  very  basic  indoor  air 
quality  management  strategies  and  as- 
sessments at  the  State  level.  States 
have  the  option  of  applying  for  grant 
assistance  to  develop  programs  in  this 
area.  States  also  may  apply  for  grant 
assistance  to  respond  to  specific  indoor 
air  contaminants  in  selected  geograph- 
ic areas  of  a  State. 

States  have  proven  to  be  essential 
partners  in  implementing  many  of  our 
environmental  programs.  I  hope  that 
this  provision  of  the  bill  will  foster  an 
improved  understanding  of  the  role  of 
State  governments  in  responding  to 
indoor  air  quality  problems. 

The  bill  also  addresses  the  problem 
of  coordination  of  indoor  air  quality 
activities  among  Federal  agencies.  The 
nature  of  indoor  air  pollution  prob- 
lems requires  that  a  wide  range  of 
Federal  agencies  participate  in  assess- 
ment and  control  efforts.  The  bill  es- 
tablishes a  Council  on  Indoor  Air 
Quality  to  oversee  the  indoor  air  ac- 
tivities of  various  Federal  agencies. 

The  bill  also  expands  the  authority 
of  the  National  Institute  for  Occupa- 
tional Safety  and  Health  [NIOSH]  to 
conduct  assessments  of  sick  buildings. 
The  expanded  effort  will  help  develop 
the  most  effective  measures  to  identi- 
fy  the  causes  of  sick   building  syn- 


drome, and  the  most  effective  meas- 
ures to  mitigate  these  problems. 

Finally,  Mr.  President.  I  want  to 
thank  Senator  Lautenberg  and  Sena- 
tor Chafee  for  their  excellent  work  on 
indoor  air  quality  problems.  Both  Sen- 
ators have  made  substantial  and  irre- 
placeable contributions  to  the  develop- 
ment of  this  legislation. 

I  also  want  to  thank  Senator  Metz- 
enbaum  for  his  constructive  and  timely 
review  of  the  legislation.  The  Senator 
made  a  number  of  very  useful  sugges- 
tions concerning  the  best  way  to  in- 
volve other  Federal  agencies,  and  to 
assure  that  this  program  is  fully  co- 
ordinated with  related  occupational 
safety  programs. 

I  urge  all  my  colleagues  to  join  me  in 
supporting  this  important  legislation. 
With  your  support,  we  can  assure  that 
Americans  have  clean,  safe  air  to 
breathe  indoors  as  well  as  outdoors. 

Thank  you.  Mr.  President. 

Mr.  BURDICK.  Mr.  President,  I  rise 
in  support  of  an  amendment  to  the 
indoor  air  quality  legislation  making 
clarifying  and  technical  changes. 

Over  the  past  several  weeks,  a 
number  of  minor  changes  or  clarifica- 
tions to  the  bill  have  been  suggested. 
This  amendment  includes  many  of 
these  suggested  changes. 

The  amendment  would  expand  the 
number  of  Federal  agencies  which 
would  work  with  the  Environmental 
P»rotection  Agency  to  address  indoor 
air  quality  problems.  The  opportuni- 
ties for  involvement  and  participation 
of  agencies,  such  as  the  National  Oc- 
cupational Health  and  Safety  Admin- 
istration, are  increased. 

We  have  included  language  request- 
ed by  the  Budget  Committee,  clarify- 
ing authorizations. 

And,  we  have  made  changes  to  re- 
flect the  technical  comments  of  sever- 
al noted  scientists  in  the  indoor  air 
quality  field. 

The  amendment  would  also  address 
the  important  problem  of  exposure  of 
school  children  to  radon  gas.  The 
amendment  would  provide  for  testing 
of  schools  for  radon  in  high  risk  radon 
areas.  The  amendment  would  also  pro- 
vide for  limited  financial  assistance  for 
radon  testing  and  mitigation. 

Mr.  President,  I  urge  all  my  col- 
leagues to  support  this  constructive 
amendment  to  the  indoor  air  quality 
legislation. 

Mr.  MOYNIHAN.  Mr.  President,  the 
passage  of  the  Indoor  Air  Quality  Act, 
S.  657,  marks  a  new  step  in  our  efforts 
to  learn  how  environmental  pollutants 
affect  human  health.  The  bill  estab- 
lishes a  coordinated  Federal  research 
program  to  determine  the  seriousness 
and  extent  of  contamination  in  the  air 
that  we  all  breathe  indoors— the  envi- 
ronment in  which  most  of  us  live  and 
work.  The  research  authorized  in  the 
bill,  will  help  fill  an  important  gap  in 
our  understanding  of  human  exposure 
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to  pollutants.  And  we  will  try  to  do 
something  about  it. 

Most  of  us  spend  90  percent  of  our 
time  indoors.  But,  we  actually  know 
relatively  little  about  the  pollution  in 
our  indoor  environment.  Indeed,  we 
have  more  data  about  the  pollutants 
impacting  the  lakes  in  the  Adiron- 
dacks,  than  we  have  about  the  con- 
taminants in  our  homes  or  public 
buildings.  But  the  data  that  we  do 
have,  tells  us  that  indoor  concentra- 
tions of  pollutants  can  often  be  much 
higher  than  the  concentrations  out- 
doors. Clearly  we  need  to  understand 
better  the  concentrations  of  pollutants 
in  the  air  that  people  actually 
breathe— indoor  air. 

Over  the  last  two  decades,  environ- 
mental research  has  repeatedly  shown 
us  one  fact:  we  cannot  consider  an  en- 
vironmental insult  to  a  lake,  or  a  bio- 
logical species  in  isolation— we  must 
consider  it  as  part  of  a  larger,  interre- 
lated community,  the  ecosystem,  in 
which  that  lake  or  species  exists.  For 
humans,  the  ecosystem  includes  our 
homes  and  workplaces. 

We  recently  debated  revisions  to  the 
Clean  Air  Act  on  this  floor.  We  voted 
to  undertake  a  major  effort  to  ensure 
clean  and  healthy  air  in  the  outdoor 
environment.  And  rightly  so— the  out- 
door air  provides  the  baseline  for 
many  human  exposures.  But  now  we 
must  also  begin  to  understand  the  ad- 
ditional contamination  in  indoor  air, 
and  to  learn  the  impacts  of  that  con- 
tamination on  human  health.  We 
must  begin  to  get  the  facts. 

The  bill  also  authorizes  a  coordinat- 
ed Federal  effort  to  develop  strategies 
for  reducing  indoor  contaminants.  We 
must  find  cost-effective  methods  that 
balance  our  interests  in  conserving 
energy  with  our  need  for  clean  indoor 
air.  The  bill  establishes  a  program  to 
identify  workable  solutions,  and  to  dis- 
seminate those  methods  to  the  public. 
Mr.  President,  I  wish  to  recognize 
the  generous  help  of  Dr.  John  C. 
Bailar  III,  in  our  work  on  this  bill. 
During  our  committee  deliberations, 
we  discovered  that  certain  aspects  of 
the  risks  we  were  seeking  to  define 
were  not  drafted  quite  right.  Senator 
Simpson  felt  this  strongly,  and  I  con- 
curred. We  offered  to  work  with  Sena- 
tor Lautenberg,  the  prime  sponsor  of 
the  bill,  to  resolve  it,  and  have  now 
done  so.  Dr.  Bailar  aided  us  with  great 
advice,  and  his  recommendations  are 
included  in  the  committee  amendment 
being  offered. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  in  support  of  the  amendment  of- 
fered by  Senator  Burdick  to  S.  657, 
the  Indoor  Air  Quality  Act.  The 
amendment  includes  a  new  section 
which  contains  the  version  of  S.  1697. 
the  Radon  Testing  for  Safe  Schools 
Act,  as  it  was  approved  by  the  Senate 
Subcommittee   on   Superfund,   Ocean 
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and  Water  Protection  on  June  28, 
1990.  It  is  based  on  the  bill  I  intro- 
duced along  with  Senator  Chafee  to 
address  the  health  threat  that  radon 
poses  in  our  country's  schools. 

Mr.  President,  radon  is  one  of  the 
most  serious  environmental  health 
risks  facing  the  country  today.  EPA 
estimates  that  as  many  as  20,000 
people  die  of  lung  cancer  each  year 
from  exposure  to  radon.  In  September 
1988  EPA  and  the  Surgeon  General's 
Office  issued  a  national  health  adviso- 
ry urging  people  to  test  their  homes 
after  survey  results  showed  that  one 
in  four  homes  in  17  States  surveyed 
has  elevated  radon  levels.  At  the  sub- 
committee's hearing  on  S.  1697,  Assist- 
ant Surgeon  General  Vernon  Houk 
said  that  the  evidence  of  the  health 
threat  posed  by  radon  is  the  strongest 
of  any  environmental  contaminant. 

In  April  1989  EPA  completed  a  pilot 
survey  to  measure  radon  levels  in  130 
schools  across  the  country.  This 
survey  found  that  one  in  five  class- 
rooms has  elevated  radon  levels  and 
that  over  half  of  the  schools  tested 
have  at  least  one  classroom  with  ele- 
vated radon  levels.  And  Assistant  Sur- 
geon General  Houk  testified  at  our 
hearing  that  radon  poses  a  greater  risk 
to  children  than  to  adults.  Our  Na- 
tion's children  are  needlessly  exposed 
to  dangerous  radon  levels,  which  may 
be  especially  hazardous  to  their  devel- 
oping lungs. 

Fortunately,  it  is  relatively  simple 
and  inexpensive  to  test  for  and  miti- 
gate elevated  levels  of  radon.  EPA  esti- 
mates that  the  average  cost  to  test  a 
school  is  roughly  $1,000  and  that  the 
average  mitigation  cost  is  only  a  few 
thousand  dollars  per  school.  Given 
these  facts,  it  is  inexcusable  to  simply 
ignore  the  threat  posed  by  radon  to 
school  children. 

The  Congress  has  consistently  ex- 
pressed its  concern  about  radon  in 
schools.  Legislation  I  wrote,  which  was 
included  in  the  1986  Superfund 
Amendments  and  Reauthorization 
Act,  requires  EPA  to  "identify  the  lo- 
cations in  the  United  States  where 
radon  is  found  in  structures  where 
people  normally  live  or  work,  includ- 
ing educational  institutions."  And  in 
1988,  the  Congress  passed  legislation 
introduced  by  Senator  Chafee,  Sena- 
tor Mitchell,  myself,  and  others  re- 
quiring EPA  to  conduct  a  national 
survey  of  radon  in  schools.  EPA  has 
begun  its  national  survey  of  residen- 
cies and  will  soon  conduct  a  more  ex- 
tensive national  assessment  of  radon 
in  schools. 

The  amendment  offered  by  Senator 
Burdick  which  contains  S.  1697,  builds 
on  this  national  effort  to  identify 
radon  prone  areas.  It  requires  schools 
in  priority  radon  areas  designated  by 
EPA  to  test  for  radon  within  2  years  of 
a  designation.  EPA  would  be  required 
to  develop  guidelines  for  the  testing 
and   remediation   of  radon   in  school 
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buildings.  And  EPA  would  provide  $5 
million  per  year  for  5  years  to  States 
to  assist  schools  in  remediating  elevat- 
ed radon  levels. 

The  amendment  will  expand  our  ef- 
forts to  address  the  health  threat  that 
radon  poses  to  our  country's  children. 
Testing  and  mitigating  schools,  where 
children  spend  hours  every  day,  will 
significantly  reduce  their  chances  of 
contracting  lung  cancer.  This  legisla- 
tion has  been  endorsed  by  the  Nation- 
al Education  Association,  the  National 
Parent-Teacher  Association,  the  Con- 
sumer Federation  of  America,  the 
American  Lung  Association,  and  the 
Coalition  for  Consumer  Health  and 
Safety,  a  coalition  of  20  insurance 
companies  and  associations  and  16 
consumer  and  health  organizations 
working  to  improve  consumer  health 
and  safety. 

I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  CHAFEE.  Mr.  President,  I  am 
pleased  that  the  Senate  has  given  its 
approval  to  the  Indoor  Air  Quality  Act 
of  1990,  S.  657.  This  bill  provides  for  a 
substantial  research  and  development 
initiative  to  uncover  harmful  pollut- 
ants in  our  indoor  environment,  and 
will  focus  the  efforts  of  the  Federal 
Government  to  address  this  problem. 

Over  the  last  decade  we  have  made 
considerable  progress  in  abating  some 
of  the  most  harmful  pollutants  of  our 
outdoor  environment.  Emissions  from 
cars  are  no  longer  as  injurious  to  the 
air  quality  and,  if  we  are  successful  in 
reauthorizing  the  Clean  Air  Act,  auto 
emissions  will  be  reduced  even  more. 
Leaded  gasoline,  known  to  cause 
health  effects  in  children,  is  being 
phased  out.  Once  unsightly  rivers  are 
now  returning  to  a  state  where  they 
are  fishable  and  swimmable. 

Yet  for  all  this  progress,  we  have  not 
turned  our  attention  to  the  environ- 
ment where  Americans  spend  an  aver- 
age of  90  percent  of  their  time  indoors. 
Much  is  known  about  the  effects  of 
some  indoor  contaminants,  such  as 
radon,  asbestos,  and  tobacco  smoke. 
However,  there  are  several  other  con- 
taminants prevalent  in  the  indoor  en- 
vironment about  which  very  little  is 
known.  These  include  formaldehyde, 
volatile  organic  chemicals,  combustion 
byproducts,  and  respirable  particles. 
There  is  a  great  likelihood  that  these 
pollutants  pose  a  serious  threat  to 
public  health. 

The  threat  from  these  chemicals 
may  be  heightened  by  the  fact  that 
many  of  us  live  and  work  in  virtually 
airtight  buildings.  Soaring  energy 
costs  over  the  past  two  decades 
spurred  conservation  efforts  which  led 
to  the  construction  of  office  buildings 
in  which  you  cannot  open  the  win- 
dows. These  well-insulated,  energy  ef- 
ficient buildings  often  seal  in  poten- 
tially hazardous  substances  while  re- 
ducing the  amount  of  fresh  air. 
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To  date,  relatively  little  attention 
has  been  given  to  the  quality  and  po- 
tential health  effects  of  the  air  inside 
our  homes  and  offices.  But  there  is 
mounting  evidence  that  the  air  we 
breathe  indoors  may  be  at  least  as  pol- 
luted with  cigarette  smoke,  radioactive 
radon  gas.  and  formaldehyde  as  the 
smog  outside. 

In  a  significant  development,  EPA 
now  concludes  that  the  risk  to  human 
health  from  indoor  air  contaminants 
may  be  at  least  as  great  as  those  from 
the  outdoor  environment.  In  a  recent 
report,  EPA  notes  that: 

Sufficient  evidence  exists  to  conclude  that 
indoor  air  pollution  represents  a  major  por- 
tion of  the  public's  exposure  to  air  pollution 
and  may  pose  serious  acute  and  chronic 
health  risks.  This  evidence  warrants  an  ex- 
panded effort  to  characterize  and  mitigate 
this  exposure. 

This  statement  represents  a  major 
step  forward  in  the  agency's  thinking 
about  what  needs  to  be  done  to  ad- 
dress indoor  air  pollution. 

One  of  the  most  ubiquitous  forms  of 
indoor  air  pollution  is  environmental 
tobacco  smoke.  With  over  54  million 
smokers  in  the  United  States,  cigarette 
fumes  will  undoubtedly  rank  as  one  of 
the  most  significant  sources  of  indoor 
air  pollution.  Passive  smoking  may  be 
associated  with  a  wide  range  of  health 
problems,  including  increased  risk  for 
respiratory  illnesses,  lung  cancer,  and 
heart  disease.  It  is  estimated  by  the 
Surgeon  General  that  up  to  5,000  non- 
smokers  may  die  each  year  from  lung 
cancer  caused  by  inhaling  other  peo- 
ple's smoke. 

At  a  hearing  on  the  health  effects  of 
indoor  air  pollution  before  the  Com- 
mittee on  Environment  and  Public 
Works,  it  became  painfully  clear  that 
there  is  not  an  adequate  effort  by  Fed- 
eral agencies  or  States  to  conduct  re- 
search on  indoor  air  contaminants. 
The  legislation  being  approved  today, 
introduced  by  Senator  Mitchell, 
myself,  and  others,  will  direct  the  vari- 
ous agencies  responsible  for  indoor  air 
quality  to  coordinate  their  response 
plans  to  address  these  contaminants. 
The  bill  will  place  the  Environmental 
Protection  Agency  squarely  in  the  lead 
in  developing  the  Federal  response  to 
indoor  air  contamination. 

Let  me  describe  the  key  elements  of 
this  legislation. 

First,  the  bill  establishes  a  research 
program  for  indoor  air.  This  is  un- 
doubtedly an  appropriate  Federal  role, 
to  identify  the  risk  posed  by  our 
indoor  environment.  Information 
learned  from  this  research  must  be 
shared  with  the  States  and  the  private 
sector. 

Second,  the  legislation  will  require 
EPA  to  establish  health  advisories. 
These  advisories  must  be  written  in 
plain  English,  and  must  make  it  clear 
to  the  average  citizen  how  he  can  best 
minimize  exposure  and  adverse  health 
effects  from  indoor  contaminants. 


Third,  the  measure  also  provides  for 
limited  grant  assistance  to  States  for 
development  of  management  strate- 
gies and  response  programs. 

Fourth,  the  bill  will  authorize  the 
National  Institute  of  Occupational 
Safety  and  Health  [NIOSH]  to  con- 
duct assessments  of  sick  buildings.  Es- 
timates of  lost  worker  productivity  due 
to  symptoms  attributable  to  sick  build- 
ings is  in  the  billions  of  dollars. 

Also,  I  have  added  a  provision  to  the 
legislation  requiring  EPA  to  conduct 
an  assessment  of  the  seriousness  and 
extent  of  indoor  air  contamination  in 
schools.  As  with  radon,  children  may 
be  at  greater  risk  from  harmful  chemi- 
cals due  to  a  higher  respiratory  rate, 
and  the  fact  that  their  internal  organs 
are  still  developing. 

A  related  amendment  will  prevent 
the  exposure  of  thousands  of  our 
schoolchildren  to  dangerous  levels  of 
radon  gas.  This  provision  requires 
schools  located  in  radon  high-risk 
areas  to  test  for  radon.  These  high 
risk  areas  are  being  identified  by  EPA 
pursuant  to  the  radon  bill  which  I  and 
other  members  of  this  committee  au- 
thored in  the  last  Congress. 

The  legislation  further  provides  a 
loan  and/or  grant  program  of  $5  mil- 
lion for  each  of  5  years  for  schools 
which  need  to  mitigate  radon,  and 
need  financial  assistance  to  do  so.  Al- 
though some  mitigation  work  can  be 
costly,  most  mitigation  consists  of  ad- 
justments to  ventilation,  installation 
of  fans,  and  depressurizing  and  sealing 
a  foundation.  These  techniques  do  not 
usually  cost  a  great  deal. 

It  is  important  that  we  take  steps  to 
protect  our  children  from  radon  gas, 
which  could  be  claiming  as  many  as 
20,000  lives  per  year.  Radon  has  been 
identified  by  the  Envirorunental  Pro- 
tection Agency  as  the  largest  single 
course  of  lung  cancer  other  than 
smoking. 

I  would  like  to  make  it  clear  that 
this  legislation  does  not  place  the  Fed- 
eral Government  in  the  living  rooms 
of  Americans.  The  bill  does  not  pro- 
vide authority  to  regulate  indoor  air 
contaminants,  but  rather  takes  an  in- 
formational approach.  The  health 
advisories,  for  example,  will  indicate 
the  health  risks  at  various  concentra- 
tion levels,  and  inform  homeowners  of 
ways  to  reduce  and  minimize  the  risk 
from  various  contaminants. 

The  best  defense  we  have  against  an 
unhealthy  indoor  environment  is  an 
informed  consumer.  For  example, 
homeowners  need  to  be  made  aware  of 
the  health  risks  associated  with  using 
certain  pesticides  in  the  home.  If  this 
information  can  be  communicated  ef- 
fectively, the  marketplace  will  send  a 
strong  signal  to  pesticide  manufactur- 
ers. Consumers  demand  safe  pesticides 
for  home  use.  The  same  can  be  true 
for  cleaning  solvents,  furniture  strip- 
per, and  a  host  of  other  chemicals 
which  we  bring  into  our  home. 
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Americans  need  to  know  how  to 
ensure  that  the  quality  of  the  air 
inside  their  home  and  office  is 
healthy.  We  must  begin  to  address  the 
health  threat  posed  by  contaminants 
of  the  air  indoors.  Passage  of  this  leg- 
islation is  a  major  step  in  this  direc- 
tion. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment. 

The  committee  amendment  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

(The  text  of  S.  657  as  passed  by  the 
Senate  will  appear  in  a  future  edition 
of  the  Record.) 

Mr.  CRANSTON.  I  move  to  recon- 
sider the  vote  and  that  that  motion  be 
laid  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PHYSICIANS  COMPARABILITY 

ALLOWANCES       REAUTHORIZA- 
TION 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  Gov- 
ernmental Affairs  Committee  be  dis- 
charged from  further  consideration  of 
S.  2588.  a  bill  to  provide  for  an  exten- 
sion of  the  physicians'  comparability 
allowance,  that  the  Senate  proceed  to 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2588)  to  amend  section  5948  of 
title  5,  United  SUtes  Code,  to  reauthorize 
physicians  comparability  allowances. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  STEVENS.  Mr.  President,  last 
May  I  introduced  S.  2588,  a  bill  which 
reauthorizes  the  Physicians  Compara- 
bility Allowances  Act  for  3  more  years, 
through  September  30,  1993.  Repre- 
sentative Silvio  Conte  of  Massachu- 
setts introduced  a  bill  in  the  House  of 
Representative  that  would  also  reau- 
thorize this  act  for  3  more  years. 

The  Federal  Physicians  Comparabil- 
ity Allowance  Act  of  1978  allowed  the 
heads  of  executive  agencies  and  de- 
partments to  offer  service  agreements 
to  certain  categories  of  Government 
doctors  and  dentists  in  order  to  allevi- 
ate recruitment  and  retention  prob- 
lems. The  act  was  reauthorized  in 
1979,  1981,  1983,  and  most  recently,  in 
1987.  Unless  reauthorized,  the  author- 


ity for  th 
tember  3( 
The  ph 
ance  is  u: 
periencin 
retention 
ments  ms 
if  the  p 
months  o 
cian  at  t 
made  or  ! 
cian  has  i 
ice. 

Agencie 

reported  i 

instrumer 

to    recrui 

Agencies 

physician 

actment  o 

The  cor 

Comparat 

sary  so  tl 

tract  and 

the  Fedei 

cian  labor 

each  Fede 

with  a  di: 

cian  labor 

recruits  m 

mary  cart 

emits  moi 

It  shouli 

not  intenc 

comparabi 

physician 

there  is  a 

between  c« 

al  sector  s 

private  se 

ceived  by  i 

ed    by    th( 

Medical  C 

the  averat 

ing   an   al 

during  fisc 

We  all 
public  froi 
qualified  ; 
These  phj 
tions  thro 
service,  im 
tutes  of  I 
Abuse,  and 
tion.  the  C 
and  the  F 
tion. 

The  bes 
retain  phy, 
emment  is 
system  to 
Federal  en: 
eral  depart 
pete  effec 
dates.  Sens 
of  the  Se 
Committee 
do  just  thai 
Senator  < 
reform  me! 
in  the  fora 
Treasury-P 
This  propo 
hensive  re 
structure. 


25990 


CONGRESSIONAL  RECORD— SENATE 


Rontomhor  oti   loan 


September  26,  1990 


CONGRESSIONAL  RECORD— SENATE 


tCER.    The 
jsment  and 

e  engrossed 
id  the  third 

ssed  by  the 
ure  edition 

e  to  recon- 
t  motion  be 

e  table  was 


R  ABILITY 
THORIZA- 


tion  5948  of 
reauthorize 
nces. 


ity  for  the  program  will  expire  on  Sep- 
tember 30,  1990. 

The  physicians  comparability  allow- 
ance is  used  by  agencies  which  are  ex- 
periencing significant  recruitment  and 
retention  problems.  Currently,  pay- 
ments may  not  exceed  $14,000  per  year 
if  the  physician  has  served  for  24 
months  or  less  as  a  Government  physi- 
cian at  the  time  the  agreement  was 
made  or  $20,000  per  year  if  the  physi- 
cian has  more  than  24  months  of  serv- 
ice. 

Agencies  employing  physicians  have 
reported  to  OPM  that  this  program  is 
instrumental  in  improving  their  ability 
to  recruit  much  needed  physicians. 
Agencies  have  also  reported  reduced 
physician  turnover  rates  since  the  en- 
actment of  this  program. 

The  continuation  of  the  Physicians 
Comparability  Allowance  Act  is  neces- 
sary so  that  we  may  continue  to  at- 
tract and  retain  the  best  physicians  to 
the  Federal  Government.  The  physi- 
cian labor  market  is  a  segmented  one- 
each  Federal  agency  actually  competes 
with  a  different  sector  of  the  physi- 
cian labor  market.  For  example,  FDA 
recruits  many  of  its  doctors  from  pri- 
mary care  physicians,  while  NIH  re- 
cruits more  from  academic  specialties. 
It  should  be  noted  that  the  act  was 
not  intended  to  provide  100  percent 
comparability  with  nongovernmental 
physician  salaries.  But.  as  we  all  know, 
there  is  a  tremendous  pay  disparity 
between  certain  positions  in  the  Feder- 
al sector  and  certain  positions  in  the 
private  sector.  The  average  pay  re- 
ceived by  physicians  in  1989,  as  report- 
ed by  the  American  Association  of 
Medical  Colleges,  was  $136,900— while 
the  average  Federal  physician  receiv- 
ing an  allowance  was  paid  $82,290 
during  fiscal  year  1989. 

We  all  know  the  benefit  to  the 
public  from  recruiting  and  retaining 
qualified  and  competent  physicians. 
These  physicians  perform  vital  func- 
tions throughout  the  public  health 
service,  including  the  National  Insti- 
tutes of  Health,  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administra- 
tion, the  Centers  for  Disease  Control, 
and  the  Food  and  Drug  Administra- 
tion. 

The  best  solution  to  attract  and 
retain  physicians  to  the  Federal  Gov- 
ernment is  to  reform  the  Federal  pay 
system  to  adequately  compensate  all 
Federal  employees  and  to  enable  Fed- 
eral departments  and  agencies  to  com- 
pete effectively  for  talented  candi- 
dates. Senator  John  Glenn,  chairman 
of  the  Senate  Government  Affairs 
Committee,  has  been  working  hard  to 
do  just  that. 

Senator  Glenn's  comprehensive  pay 
reform  measure  was  recently  adopted 
in  the  form  of  an  amendment  to  the 
Treasury-Postal  appropriations  bill. 
This  proposal  would  provide  compre- 
hensive reform  of  the  Federal  pay 
structure,   including   physicians  sala- 
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ries.  However,  until  such  reform  is 
fully  enacted,  the  need  to  retain  qual- 
ity medical  personnel  in  the  Federal 
Government  persists. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  2588 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 5948(d)  of  title  5,  United  States  Code,  is 
amended  by  striking  out  the  second  sen- 
tence and  Inserting  in  lieu  thereof  'No 
agreement  shall  be  entered  Into  under  this 
section  later  than  September  30.  1993.  nor 
shall  any  agreement  cover  a  period  of  serv- 
ice extending  beyond  September  30.  1995.". 

Mr.  CRANSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  and  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


URANIUM  ENRICHMENT  ACT 
Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  No.  837.  S.  2415,  a  bill  to  en- 
courage solar  and  geothermal  power 
production. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2415)  to  encourage  solar  and  geo- 
thermal power  production  by  removing  the 
size  limitations  contained  In  the  Public  Util- 
ity Regulatory  Policies  Act  of  1978. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources, 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  inserting  in 
lieu  thereof  the  following: 

TITLE  I 

Sec.  110.  Short  Title.— This  title  may  be 
cited  as  the  "Uranium  Enrichment  Act  of 
1990". 

Sec.  111.  Deletion  of  Section  161  v.— Sub- 
section 161  V.  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  is  deleted  and  the  remain- 
ing subsections  are  relettered  accordingly. 

Sec.  112.  Redirection  of  the  Uranium  En- 
richment Enterprise  of  the  United 
States.— The  Atomic  Energy  Act  of  1954,  as 
amended  (42  U.S.C.  2011-2296)  is  further 
amended  by— 

a.  inserting  at  the  commencement  thereof 
after  the  words  "ATOMIC  ENERGY  ACT  OF 
1954": 


■TITLE  I— ATOMIC  ENERGY' 


and 


b.  adding  at  the  end  thereof  the  following: 


"TITLE  II— UNITED  STATES 
ENRICHMENT  CORPORATION 
"CHAPTER  21.  FINDINGS 
"Sec.  1101.  FiNDiNos.—The  Congress  of  the 
United  States  finds  that 

"a.  The  enrichment  of  uranium  is  essen- 
tial to  the  national  security  and  energy  se- 
curity of  the  United  States. 

"b.  A  competitive,  well-managed  and  effi- 
cient enrichment  enterprise  provides  impor- 
tant economic  benefiU  to  the  United  States 
and  contributes  to  a  highly  favorable  for- 
eign trade  balance. 

"c.  A  strong  United  States  enrichment  en- 
terprise promotes  United  States  nonprolif- 
eration  policies  by  requiring  accountability 
for  United  States  enriched  uranium. 

"d.  The  operation  of  uranium  enrichment 
facilities  must  meet  high  standards  for  envi- 
ronmental health  and  safety. 

"e.  The  operation  and  management  of  a 
uranium  enrichment  enterprise  requires  a 
commercial  business  orientation  in  order  to 
engender  customer  support  and  confidence, 
and  customers,  rather  than  the  taxpayers  at 
large,  shotUd  bear  the  costs  of  commercial 
uranium  enrichment  services. 

"f  The  optimal  level  of  expenditures  for 
the  uranium  enrichment  enterprise  fluctu- 
ates and  cannot  be  accurately  predicted  or 
efficiently  financed  if  subject  to  annual  au- 
thorisation and  appropriatiojL 

"g.  Flexibility  is  essential  to  adapt  busi- 
ness operations  to  a  competitive  market- 
place. 

"h.  The  events  of  the  recent  past,  including 
the  emergence  of  foreign  competition,  fiave 
brought  new  and  unforeseen  forces  to  bear 
upon  the  management  and  operation  of  the 
Government's  uranium  enrichment  enter- 
prise. 

"i.  The  present  operation  of  the  uranium 
enrichment  enterprise  must  be  changed  so  at 
to  further  the  national  interest  in  the  enter- 
prise and  respond  to  the  competitive 
demand  placed  upon  it  by  market  forces, 
while  continuing  to  meet  the  paramount  ob- 
jective of  ensuring  the  Nation's  common  de- 
fense and  security. 

■CHAPTER  22.  DEFINITIONS,  ESTAB- 
LISHMENT OF  CORPORATION  AND 
PURPOSES 

"Sec.  1201.  Definitions.— For  the  purpose 
of  this  titte: 

"a.  The  term  'Secretary'  means  the  Secre- 
tary of  Energy. 

"b.  The  term  'Department'  means  the  De- 
partment of  Energy  of  the  United  States. 

"c.  The  term  'Administrator'  means  the 
chief  executive  officer  of  the  United  States 
Enrichment  Corporation. 

"d.  The  term  'Corporation'  means  the 
United  States  Enrichment  CorporatiotL 

"e.  The  term  'Corporate  Board'  means  the 
appointed  members  of  the  official  advisory 
panel  appointed  by  the  President  pursuant 
to  section  1503  of  this  title. 

"f.  The  term  'uranium  enrichment'  means 
the  separation  of  uranium  of  a  given  isotop- 
ic  content  into  two  components,  one  having 
a  higher  percentage  of  a  fissile  isotope  and 
one  having  a  lower  percentage. 

"g.  The  term  'remedial  action'  has  the 
same  meaning  as  defined  in  section  120(24) 
of  the  Comprehensive  Environmental  Re- 
sponse, Compensation  and  Liability  Act 

"h.  The  term  'decontamination  and  de- 
commissioning' means  those  activities  un- 
dertaken to  decontaminate  and  decommis- 
sion inactive  facilittes  that  have  residual 
radioactive  or  mixed  radioactive  and  haz- 
ardous chemical  contaminatiorL 
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"Sec.  1202.  Establishment  of  the  Corpo- 
ration: 

"a.  There  is  hereby  created  a  body  corpo- 
rate to  be  known  as  the  United  States  En- 
richment Corporation '. 
"6.  The  Corporation  shall— 
"(V  be  established  as  a  wholly  owned  Gov- 
ernment corporation  subject  to  the  Govern- 
ment Corporation  Control  Act.  as  amended 
(31  U.S.C.  9101-9109).  except  as  otherwise 
provided  herein;  and 

"12)  be  an  agency  and  instrumentality  of 
the  United  States. 

"Sec.  1203.  Purposes.— The  Corporation  is 
created  for  the  following  purposes— 

"ID  to  acquire  feed  material  for  uranium 
enrichment,  enriched  uranium,  the  Depart- 
ment's uranium  previously  set  aside  for 
commercial  purposes,  and  the  Department's 
uranium  enrichment  and  related  facilities; 

"12)  to  operate,  and  as  required  by  busi- 
ness conditions,  to  expand  or  construct  fa- 
cilities for  uranium  enrichment  or  both; 

"(3)  to  market  and  sell  enriched  uranium 
and  uranium  enrichment  and  related  serv- 
ices to— 

"(A)  the  Department  for  governmental 
purposes;  and 

"(B)  qualified  domestic  and  foreign  per- 
sons; 

"(4)  to  conduct  research  and  development 
as  required  to  meet  corporate  objectives  for 
the  purpose  of  identifying,  evaluating,  im- 
proving and  testing  processes  for  uranium 
enrichment; 

"IS)  to  operate,  as  a  commercial  enter- 
prise, on  a  profitable  and  efficient  basis;  in 
order  to  maximize  the  long  term  economic 
value  of  the  Corporation  to  the  United 
States  Government  including  the  payment 
of  dividends  to  the  Treasury  as  a  return  on 
the  United  States  Government  investment; 

"(6)  to  conduct  the  business  as  a  self-fi- 
nancing corporation  and  eliminate  the  need 
for  appropriations  or  other  sources  of  Gov- 
ernment financing  after  enactment  of  this 
title; 

"(7)  to  maintain  a  reliable  and  economi- 
cal domestic  source  of  enrichment  services: 

"(8)  to  conduct  its  activities  in  a  manner 
consistent  with  the  health  and  safety  of  the 
public; 

"(9)  to  continue  to  meet  the  paramount 
objectives  of  ensuring  the  Nation's  common 
defense  and  security  (including  consider- 
ation of  United  States  policies  concerning 
nonproliferation  of  atomic  weapons  and 
other  nonpeaceful  uses  of  atomic  energy); 
and 

"(10)  to  take  all  other  lawful  action  in  fur- 
therance of  the  foregoing  purposes. 

"CHAPTER  23.  CORPORATE  OFFICES 
"Sec.  1301.  Corporate  Offices.— The  Cor- 
poration shall  maintain  an  office  for  the 
service  of  process  and  papers  in  the  District 
of  Columbia,  and  shall  be  deemed,  for  pur- 
poses of  venue  in  civil  actions,  to  be  a  resi- 
dent thereof  The  Corporation  may  establish 
offices  in  such  other  place  or  places  as  it 
may  deem  necessary  or  appropriate  in  the 
conduct  of  its  business. 
•CHAPTER  24.  POWER  AND  DUTIES  OF 

THE  CORPORATION 
"Sec.    1401.   Specific  Corporate  Powers 
AND  Duties.— The  Corporation— 

"a.  shall  perform  uranium  enrichment  or 
provide  for  uranium  to  be  enriched  by 
others  at  facilities  of  the  Corporation;  con- 
tracts in  existence  as  of  the  date  of  enact- 
ment of  this  title  between  the  Department 
arid  persons  under  contract  to  perform  ura- 
nium enrichment  and  related  services  at  fa- 
cilities of  the  Department  shall  continue  in 


effect  as  if  the  Corporation,  rather  than  the 
Department,  had  executed  these  contracts; 

"b.  shall  conduct,  or  provide  for  the  con- 
duct of,  research  and  development  activities 
related  to  the  isotopic  separation  of  urani- 
um as  the  Corporation  deems  necessary  or 
advisable  for  purposes  of  maintaining  the 
Corporation  as  a  continuing,  commercial 
enterprise  operating  on  a  profitable  and  ef- 
ficient basis: 

"c.  may  acquire  or  distribute  enriched  ura- 
nium, feed  material  for  uranium  enrich- 
ment or  depleted  uranium  in  transactions 
with— 

"(1)  persons  licensed  under  sections  53.  63, 
103,  or  104  of  title  I  in  accordance  with  the 
licenses  held  by  such  persons; 

"(2)    persons    in    accordance    with,    and 
within  the  period  of,  an  agreement  for  coop- 
eration arranged  pursuant  to  section  123  of 
title  I;  or 
"(3)  as  otherwise  authorized  by  law; 
"d.  may— 

"(1)  enter  into  contracts  with  persons  li- 
censed under  section  53,  63.  103,  or  104  of 
title  I  for  such  periods  of  time  as  the  Corpo- 
ration may  deem  necessary  or  desirable,  to 
provide  uranium  or  uranium  enrichment 
and  related  services;  and 

"(2)  enter  into  contracts  to  provide  urani- 
um or  uranium  enrichment  and  related 
services  in  accordance  with,  and  within  the 
period  of,  an  agreement  for  cooperation  ar- 
ranged pursuant  to  section  123  of  title  I  or 
as  otherwise  authorized  by  law: 

"e.  shall  sell  to  the  Department  as  provid- 
ed in  this  title,  and  without  regard  to  sec- 
tion 57  e.  of  title  I  or  the  provisions  of  sec- 
tion 1535  of  title  31.  United  States  Code, 
such  amounts  of  uranium  or  uranium  en- 
richment and  related  services  as  the  Depart- 
ment may  determine  from  time  to  time  are 
required:  (1)  for  the  Department  to  carry  out 
Presidential  direction  and  authorizations 
pursuant  to  section  91  of  title  I;  and  (2)  for 
the  conduct  of  other  Department  programs; 
"f  may  grant  licenses,  both  exclusive  and 
nonexclusive,  for  the  use  of  patent  and 
patent  applications  owned  by  the  Corpora- 
tion, and  establish  and  collect  charges,  in 
the  form  of  royalties  or  otherwise,  for  utili- 
zation of  Corporation-owned  facilities, 
equipment,  patents,  and  technical  informa- 
tion of  a  proprietary  nature  pertaining  to 
the  Corporation's  activities. 

"Sec.  1402.  General  Powers  of  the  Cor- 
poration.—In  order  to  accomplish  the  pur- 
poses of  this  title,  the  Corporation— 

"a.  shall  have  perpetual  succession  unless 
dissolved  by  Act  of  Congress: 

"b.  may  adopt,  alter,  and  use  a  corporate 
seal,  which  shall  be  judicially  noticed; 

"c.  may  sue  and  be  sued  in  its  corporate 
name  and  be  represented  by  its  own  attor- 
neys in  all  judicial  and  administrative  pro- 
ceedings: 

"d.  may  indemnify  the  Administrator,  offi- 
cers, attorneys,  agents  and  employees  of  the 
Corporation  for  liabilities  and  expenses  in- 
curred in  connection  with  their  corporate 
activities; 

"e.  may  adopt,  amend,  and  repeal  bylaws, 
rules,  and  regulations  governing  the  manner 
in  which  its  business  may  be  conducted  and 
the  power  granted  to  it  by  law  may  be  exer- 
cised and  enjoyed; 

"f.  (1)  may  acquire,  purchase,  lease,  and 
hold  real  and  personal  property  including 
patents  and  proprietary  data,  as  it  deeTus 
necessary  in  the  transaction  of  its  business, 
and  sell,  lease,  grant,  and  dispose  of  such 
real  and  personal  property,  as  it  deems  nec- 
essary to  effectuate  the  purposes  of  this  title 
and  without  regard  to  the  Federal  Property 


September  26,  1990 


and  the  Administrative  Services  Act  of  1949, 
as  amended; 

"(2)  Purchases,  contracts  for  the  construc- 
tion, maintenance,  or  management  and  op- 
eration of  facilities  and  contracts  for  sup- 
plies or  services,  except  personal  services, 
made  by  the  Corporation  shall  be  made  after 
advertising,  in  such  manner  and  at  such 
times  sufficiently  in  advance  of  opening 
bids,  as  the  Corporation  shall  determine  to 
be  adequate  to  insure  notice  and  an  oppor- 
tunity for  competition:  Provided,  That  ad- 
vertising shall  not  be  required  when  the  Cor- 
poration determines  that  the  making  of  any 
such  purchase  or  contract  without  advertis- 
ing is  necessary  in  the  interest  of  furthering 
the  purposes  of  this  title,  or  that  advertising 
is  not  reasonably  practicable; 

"g.  with  the  consent  of  the  agency  or  gov- 
ernment concerned,  may  utilize  or  employ 
the  services  or  personnel  of  any  Federal 
Government  agency,  or  any  State  or  local 
government,  or  voluntary  or  uncompensated 
personnel  to  perform  such  functions  on  its 
behalf  as  may  appear  desirable; 

"h.  may  enter  into  and  perform  such  con- 
tracts, leases,  cooperative  agreements,  or 
other  transactions  as  may  be  necessary  in 
the  conduct  of  its  business  and  on  such 
terms  as  it  may  deem  appropriate,  with  any 
agency  or  instrumentality  of  the  United 
States,  or  with  any  State,  territory  or  posses- 
sion, or  with  any  political  subdivision  there- 
of, or  with  any  person,  firm,  association,  or 
corporation; 

"i.  may  determine  the  character  of  and  the 
necessity  for  its  obligations  and  expendi- 
tures and  the  manner  in  which  they  shall  be 
incurred,  allowed,  and  paid,  subject  to  the 
provisions  of  this  title  and  other  provisions 
of  law  specifically  applicable  to  wholly 
owned  Government  corporations; 

"j.  notwithstanding  any  other  provision  of 
law,  and  without  need  for  further  appro- 
priation, may  use  monies,  unexpended  ap- 
propriations, revenues  and  receipts  from  op- 
erations, amounts  received  from  obligations 
issued  and  other  assets  of  the  Corporation 
in  accordance  with  section  1505,  without 
fiscal  year  limitation,  for  che  payment  of  ex- 
penses and  other  obligations  incurred  by  the 
Corporation  in  carrying  out  its  functions 
under,  and  within  the  requirements  of,  this 
title;  and  shall  not  be  subject  to  apportion- 
ment under  the  provisions  of  subchapter  II 
of  chapter  15  of  title  31,  United  States  Code; 
"k.  may  settle  and  adjust  claims  held  by 
the  Corporation  against  other  persons  or 
parties  and  claims  by  other  persons  or  par- 
ties against  the  Corporation; 

"I.  may  exercise,  in  the  name  of  the  United 
States,  the  power  of  eminent  domain  for  the 
furtherance  of  the  official  purposes  of  the 
Corporation; 

"m.  shall  have  the  priority  of  the  United 
States  with  respect  to  the  payment  of  debts 
out  of  bankrupt,  insolvent,  and  decedents' 
estates; 

"n.  may  define  appropriate  information 
as  'Government  Commercial  Information' 
and  exempt  such  information  from  manda- 
tory release  pursuant  to  section  552(b)(3)  of 
title  5,  United  States  Code,  when  it  is  deter- 
mined by  the  Administrator  that  such  infor- 
mation if  publicly  released  would  harm  the 
Corporation's  legitimate  commercial  inter- 
ests or  those  of  a  third  party; 

"o.  may  request,  and  the  Administrator  of 
General  Services,  when  requested,  shall  fur- 
nish the  Corporation  such  services  as  he  is 
authorized  to  provide  agencies  of  the  United 
States; 

"p.  may  accept  gifts  or  donations  of  serv- 
ices, or  of  property,   real,  personal,   mixed. 
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tangible  or  intangible,  in  aid  of  any  pur 
poses  herein  authorized;  and 

"q.  may  execute,  in  accordance  with  its 
bylaws,  rules  and  regulations,  all  instru- 
ments necessary  and  appropriate  in  the  ex- 
ercise of  any  of  its  powers. 

"r.  shall  pay  any  settlement  or  judgment 
entered  against  it  from  the  Corporation's 
own  funds  and  not  from  the  judgment  fund 
131  U.S.C.  1304 J.  The  provisions  of  the  Feder- 
al Tort  aaims  Act  (28  U.S.C.  1346(b)  and 
2671  et  seq.)  shall  not  apply  to  any  claims 
arising  from  the  activities  of  the  Corpora- 
tion after  the  effective  date  of  this  statute: 
Provided,  That  this  subsection  shall  not 
apply  to  liability  or  claims  arising  from  a 
nuclear  incident,  if  such  incident  occurs 
prior  to  the  licensing  of  the  Corporation's 
existing  Gcseous  Diffusion  Facilities  under 
section  1601  of  this  title. 

"Sec.  1403.  Costisvatjon  of  Contracts, 
Orders,  Proceedinqs.  and  Reoulations: 

"a.  Except  as  provided  elsewhere  in  this 
title,  all  contracts,  agreements,  and  leases 
with  the  Department,  and  licenses,  and 
privileges  that  have  been  a/forded  to  the  De- 
partment prior  to  the  date  of  the  enactment 
of  this  title  and  that  relate  to  uranium  en- 
richment, including  all  enrichment  services 
contracts,  power  purchase  contracts,  and 
the  December  18,  1987,  settlement  agreement 
vHth  the  Tennessee  Valley  Authority  regard- 
ing payment  of  capacity  charges  under  the 
Department's  two  power  contracts  with  the 
Tennessee  Valley  Authority,  shall  continue 
in  effect  as  if  the  Corporation  had  executed 
such  contracts,  agreem£nts,  or  leases  or  had 
been  afforded  such  licenses  and  privileges. 

"b.  As  related  to  the  functions  vested  in 
the  Corporation  by  this  title,  all  orders,  de- 
terminations, rules,  regulations  and  privi- 
leges of  the  Department  shall  continue  in 
effect  and  remain  applicable  to  the  Corpora- 
tion until  modified,  terminated,  superseded, 
set  aside  or  revoked  by  the  Corporation,  by 
any  court  of  competent  jurisdiction,  or  by 
operation  of  law  unless  otherwise  specifical- 
ly provided  in  this  title. 

"c.  Except  as  provided  elsewhere  in  this 
title,  the  transfer  of  functions  related  to  and 
vested  in  the  Corporation  by  this  tiUe  shall 
not  affect  proceedings  judicial  or  otherwise, 
relating  to  such  functions  which  are  pend- 
ing at  the  time  this  title  takes  effect,  and 
such  proceedings  shall  be  continued  with  the 
Corporation,  as  appropriate. 

"Sec.  1404.  LtABiLtT/ES.— Except  as  provid- 
ed elsewhere  in  this  title,  all  liabilities  at- 
tributable to  operation  of  the  uranium  en- 
richment enterprise  prior  to  the  date  of  the 
enactment  of  this  title  shall  remain  direct  li- 
abilities of  the  Government  of  the  United 
States;  vrith  regard  to  any  claim  seeking  to 
impose  such  liability,  section  1403  shall  not 
be  applicable  and  the  United  States  shall  be 
represented  by  the  Department  of  Justice. 
-CHAPTER  25.  ORGANIZATION, 
FINANCE  AND  MANAGEMENT 
"Sec.  1501.  Administrator: 
"a.  The  management  of  the  Corporation 
shall  be  vested  in  an  Administrator  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
without  regard  to  political  affUiation.  The 
Administrator  shall  6e  a  person   who,   by 
reason  of  professional  background  and  expe- 
rience is  specially  qualified  to  manage  the 
Corporation:  Provided,  however.  That  upon 
enactment  of  this  title,  the  President  shall 
appoint  in  existing  officer  or  employee  of 
the  United  States  to  act  as  Administrator 
until  the  office  is  filled, 
"b.  The  Administrator— 
"(1)  shall  be  the  chief  executive  officer  of 
the  Corporation  and  shall  be  responsible  for 
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the  management  and  direction  of  the  Corpo- 
ration. The  Administrator  shall  establish  the 
offices,  appoint  the  officers  and  employees 
of  the  Corporation  (incltiding  attorneys), 
and  define  their  responsibilities  and  duties. 
The  Administrator  shall  appoint  other  offi- 
cers and  employees  as  may  be  required  to 
conduct  the  Corporation's  business; 

"(2)  shall  serve  a  term  of  six  years  but  may 
be  reappointed; 

"(3)  shall,  before  taking  office,  take  an 
oath  to  faithfully  discharge  the  duties  there- 
of; 

"(4)  shall  have  compensation  determined 
by  the  President  based  upon  the  recommen- 
dation of  the  Secretary  and  the  Corporate 
Board  as  provided  in  section  1503(c),  except 
that  in  the  absence  of  such  determination 
compensation  shall  be  set  at  Executive  Level 
I,  as  prescribed  in  section  5312  of  title  5, 
United  States  Code: 
"(5)  shall  be  a  citizen  of  the  United  States; 
"(6)  shall  designate  an  officer  of  the  Cor- 
poration who  shall  be  vested  with  the  au- 
thority to  act  in  the  capacity  of  the  Admin- 
istrator in  the  event  of  absence  or  incapac- 
ity; and 

"(7)  may  be  removed  from  office  only  by 
the  President  and  only  for  neglect  of  duty  or 
malfeasance  in  office.  The  President  shall 
communicate  the  reasons  for  any  such  re- 
moval to  both  Houses  of  Congress  at  least 
thirty  days  prior  to  the  effective  date  of  such 
removal 

"c.  (1)  The  Secretary  shall  exercise  general 
supervision  over  the  Administrator  only 
with  respect  to  the  activities  of  the  Corpora- 
tion involving— 

"(A)  the  Nation's  common  defense  and  se- 
curity; and 
"(B)  health,  safety  and  the  environment 
"(2)  The  Administrator  shall  be  solely  re- 
sponsible for  the  exercise  of  all  powers  and 
responsibilities  that  are  committed  to  the 
Administrator  under  this  title  and  that  are 
not  reserved  to  the  Secretary  under  para- 
graph (1),  and,  notwithstanding  the  provi- 
sions of  section  9104(a)(4)  of  title  31,  United 
States  Code,  including  the  setting  of  the  ap- 
propriate amount  of,  and  paying,  any  divi- 
dend under  section  1506(c)  and  all  other 
fiscal  matters. 

"Sec.  1502.  Delegation.— The  Administra- 
tor may  delegate  to  other  officers  or  employ- 
ees powers  and  duties  assigned  to  the  Corpo- 
ration in  order  to  achieve  the  purposes  of 
Uiis  title. 

"Sec.  1503.  Corporate  Board.— There  is 
hereby  established  a  Corporate  Board  ap- 
pointed by  the  President  which  shall  consist 
of  five  members,  one  of  whom  shall  be  desig- 
nated as  chairman.  Members  of  the  Corpo- 
rate Board  shall  be  individuals  possessing 
high  integrity,  demonstrated  accomplish- 
ment and  broad  experience  in  management 
and  shall  have  strong  backgrounds  in  sci- 
ence, engineering,  business  or  finance.  At 
least  one  member  of  the  Corporate  Board 
shall  be,  or  previously  have  been,  employed 
on  a  full-time  basis  in  managing  an  electric 
utility: 

"a.  (1)  The  specific  responsibilities  of  the 
Corporate  Board  shall  be  to— 

"(A)  review  the  Corporation's  policies  and 
performance  and  advise  the  Administrator 
and  the  Secretary  on  these  matters;  and 

"(B)  advise  the  Administrator  and  the  Sec- 
retary on  any  other  such  matters  concerning 
the  Corporation  as  may  be  referred  to  the 
Corporate  Board. 

"(2)  The  Board  shall  have  the  right  to  rec- 
ommend removal  of  the  Administrator.  In 
the  event  such  recommendation  is  made,  it 
shall  be  transmitted  to  the  President  by  the 
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Secretary,  together  with  the  Secretary's  own 
recommendation  on  removal  of  the  Adminis- 
trator. 

"b.  Members  of  the  Board  shall  be  provided 
access  to  aU  significant  reports,  memoran- 
da, or  other  written  communications  gener- 
ated or  received  by  the  Corporation.  At  the 
request  of  the  Board,  the  Corporation  shall 
make  available  to  the  Board  all  financial 
records,  reports,  files,  papers,  and  memoran- 
da of  or  in  use  by,  the  Corporation. 

"c.  When  appropriate,  the  Corporate 
Board  may  make  recommendations  to  the 
Secretary  concerning  the  compensation  to 
be  received  by  the  Administrator  and  up  to 
ten  officers  of  the  Corporation  who  may  re- 
ceive compensation  in  excess  of  Executive 
Level  II  as  provided  in  section  1504(a).  The 
Secretary  shall  transmit  such  recommenda- 
tions to  the  President  together  with  the  Sec- 
retary's own  recommendations  concerning 
compensation.  In  the  event  that  less  than 
three  members  of  the  Corporate  Board  are  in 
office,  recomTnendations  concerning  com- 
pensation may  be  made  by  the  Secretary 
alone.  The  President  shall  have  the  power  to 
enter  into  binding  agreements  concerning 
compensation  to  be  received  by  the  Adminis- 
trator during  his  term  of  office  and  by  the 
ten  officers  descrH>ed  in  section  1504(a) 
during  their  term  of  employment,  regardless 
of  any  recommendations  received  or  not  re- 
ceived under  this  title. 

"d.  Except  for  initial  appointments,  mem- 
bers of  the  Corporate  Board  shall  serve  five- 
year  terms.  Each  member  of  the  Corporate 
Board  shall  be  a  citizen  of  the  United  States. 
No  more  than  three  members  of  the  Board 
shall  6e  members  of  any  one  political  party. 
Of  those  first  appoinUd,  the  chainnan  shaU 
serve  for  the  full  five-year  term;  one  member 
shall  serve  for  a  term  of  four  years;  one  shall 
serve  for  a  term  of  three  years;  one  shall 
serve  for  a  term  of  two  years;  and  one  shall 
serve  for  a  term  of  one  year. 

"e.  Upon  expiration  of  the  initial  term, 
each  Corporate  Board  member  appointed 
thereafter  shall  serve  a  term  of  five  years. 
Upon  the  occurance  of  a  vacancy  on  the 
Board,  the  President  shall  appoint  an  indi- 
vidual to  fill  such  vacancy  for  the  remain- 
der of  the  applicable  term.  Upon  expiration 
of  a  term,  a  Board  member  may  continue  to 
serve  up  to  a  maximum  of  one  year  or  until 
a  successor  shall  have  been  appointed  and 
assumed  office,  whichever  occurs  first 

"/.  Tfie  members  of  the  Corporate  Board  in 
executing  their  duties  shall  be  governed  by 
the  laws  and  regulations  regarding  conflicts 
of  interest  but  exempted  from  other  provi- 
sions and  authority  prescribed  by  the  Feder- 
al Advisory  Committee  Act,  as  amended  (5 
U.S.C.  Appendix  2). 

"g.  The  Corporate  Board  shall  meet  at  any 
time  pursuant  to  the  call  of  the  Chairman 
and  as  provided  by  the  bylaws  of  the  Corpo- 
ration^ but  not  less  than  quarterly.  The  Ad- 
ministrator or  his  representatit>e  shall 
attend  all  meetings  of  the  Corporate  Board. 
"Tl  The  Corporation  shall  compensate 
members  of  the  Corporate  Board  at  a  per 
diem  rate  equivalent  to  Executive  Level  III, 
as  defined  in  section  5314  of  title  5,  United 
States  Code,  in  addition  to  reimbursement 
of  reasonable  expenses  incurred  when  en- 
gaged in  the  performance  of  duties  vested  in 
the  Corporate  Board.  Any  Corporate  Board 
member  wtio  is  otherwise  a  Federal  employee 
shall  not  6e  eligible  for  compensation  above 
reimbursement  for  reasonable  expenses  in- 
curred while  attending  official  meetings  of 
the  Corporation. 

"i.  (1)  The  Corporate  Board  shall  report  at 
least  annually  to  the  Administrator  on  the 
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performance  of  the  Corporation  and  the 
issues  that,  in  the  opinion  of  the  Board,  re- 
quire the  attention  of  the  Administrator. 
Any  such  report  shall  include  such  recom- 
mendations as  the  Board  finds  appropriate. 
A  copy  of  any  report  under  this  lubsection 
shall  be  transmitted  promptly  to  the  Presi- 
dent, the  Secretary,  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
and  to  the  Speaker  of  the  House  of  Repre- 
sentatives. 

"(2)  Within  ninety  days  after  the  receipt 
of  any  report  under  this  subsection  the  Ad- 
ministrator shall  respond  in  writing  to  such 
report  and  provide  an  analysis  of  such  rec- 
ommendations of  the  Board  contained  in 
the  report  Such  response  shall  include  plans 
for  implementation  of  each  recommenda- 
tion or  a  justification  for  not  implementing 
such  recommendation.  A  copy  of  any  re- 
sponse under  this  subsection  shall  be  trans- 
mitted promptly  to  the  President,  the  Secre- 
tary, the  Committee  on  Energy  and  Natural 
Resources  and  to  the  Speaker  of  the  House  of 
Representatives. 

"Sec.  1504.  Employees  of  the  Corpora- 
tion.—Officers  and  employees  of  the  Corpo- 
ration shall  be  officers  and  employees  of  the 
United  States: 

"a.  The  Administrator  shall  appoint  all  of- 
ficers, employees  and  agents  of  the  Corpora- 
tion as  are  deemed  necessary  to  effect  the 
provisions  of  this  title  without  regard  to  any 
administratively  imposed  limits  on  person- 
nel, and  any  such  officer,  employee  or  agent 
shall  only  be  subject  to  the  supenision  of 
the  Administrator  The  Administrator  shall 
fix  all  compensation  in  accordance  with  the 
comparable  pay  provisions  of  section  5301 
of  title  5.  United  States  Code,  with  compen- 
sation levels  not  to  exceed  Executive  Level 
II,  as  defined  in  section  5313  of  title  5. 
United  States  Code:  Provided.  That  the  Ad- 
ministrator may,  upon  recommendation  by 
the  Secretary  and  the  Corporate  Board  as 
provided  in  section  15031c)  and  approval  by 
the  President,  appoint  up  to  ten  officers 
whose  compensation  shall  not  exceed  an 
amount  which  is  20  per  centum  less  than  the 
compensation  received  by  the  Administra- 
tor, but  not  less  than  Executive  Level  II.  The 
Administrator  shall  define  the  duties  of  all 
officers  and  employees  and  provide  a  system 
of  organization  inclusive  of  a  personnel 
manageynent  system  to  fix  responsibilities 
and  promote  efficiency.  The  Corporation 
shall  assure  that  the  personnel  function  and 
organization  is  consistent  with  the  princi- 
ples of  section  2301(b)  of  title  5,  United 
States  Code,  relating  to  merit  system  princi- 
ples. Officers  and  employees  of  the  Corpora- 
tion shall  be  appointed,  promoted  and  as- 
signed on  the  basis  of  merit  and  fitness,  and 
other  personnel  actions  shall  be  consistent 
with  the  principles  of  fairness  and  due  proc- 
ess but  without  regard  to  those  provisions  of 
title  5  of  the  United  States  Code  governing 
appointments  and  other  personnel  actions 
in  the  competitive  seinice. 

"b.  Any  Federal  employee  hired  before  Jan- 
uary 1,  1984,  who  transfers  to  the  Corpora- 
tion and  who  on  the  day  before  the  date  of 
transfer  is  subject  to  the  Federal  Civil  Serv- 
ice Retirement  System  (subchapter  III  of 
chapter  83  of  title  5,  United  States  Code) 
shall  remain  within  the  coverage  of  such 
system  unless  he  or  she  elects  to  be  subject  to 
the  Federal  Employees'  Retirement  System. 
For  those  employees  remaining  in  the  Feder- 
al Civil  Service  Retirement  System,  the  Cor- 
poration shall  withhold  pay  and  shall  pay 
into  the  Civil  Service  Retirement  and  Dis- 
ability Fund  the  amounts  specified  in  chap- 
ter 83  of  title  5,  United  States  Code.  Employ- 


ment by  the  Corporation  without  a  break  in 
continuity  of  seri'ice  shall  be  considered  to 
be  employment  by  the  United  States  Govern- 
ment for  purposes  of  subchapter  III  of  chap- 
ter 83  of  title  5,  United  States  Code.  Any  em- 
ployee of  the  Corporation  who  is  not  within 
the  coverage  of  the  Federal  Civil  Sen  ice  Re- 
tirement System  shall  be  subject  to  the  Fed- 
eral Employees'  Retirement  System  (chapter 
84  of  title  5,  United  States  Code).  The  Corpo- 
ration shall  withhold  pay  and  make  such 
payments  as  are  required  under  that  retire- 
ment system.  Further: 

"(1)  Any  employee  who  transfers  to  the 
Corporation  under  this  section  shall  not  be 
entitled  to  lump  sum  payments  for  unused 
annual  leave  under  section  5551  title  5, 
United  States  Code,  but  shall  be  credited  by 
the  Corporation  with  the  unused  annual 
leave  at  the  time  of  transfer. 

"(2)  An  employee  who  does  not  transfer  to 
the  Corporation  and  who  does  not  otherwise 
remain  a  Federal  employee  shall  be  entitled 
to  all  the  rights  and  benefits  available  under 
Federal  law  for  separated  employees,  except 
that  severance  pay  shall  not  be  payable  to 
an  employee  who  does  not  accept  an  offer  of 
employment  from  the  Corporation  of  work 
substantially  similar  to  that  performed  by 
the  employee  for  the  Department. 

"c.  TTits  section  does  not  affect  a  right  or 
remedy  of  an  officer,  employee,  or  applicant 
for  employment  under  a  law  prohibiting  dis- 
crimination in  employment  in  the  Govern- 
ment on  the  basis  of  race,  color,  religion, 
age.  sex.  national  origin,  political  affili- 
ation, marital  status,  or  handicap  condi- 
tions. 

"d.  Officers  and  employees  of  the  Corpora- 
tion shall  be  covered  by  chapter  73  of  title  5, 
United  States  Code,  relating  to  suitability, 
security  and  conduct. 

"e.  Compensation,  benefits,  and  other 
terms  and  conditions  of  employment  in 
effect  immediately  prior  to  the  effective  date 
of  this  section,  whether  provided  by  statute 
or  by  rules  and  regulations  of  the  Depart- 
ment or  the  executive  branch  of  the  Govern- 
ment of  the  United  States  shall  continue  to 
apply  to  officers  and  employees  who  transfer 
to  the  Corporation  from  other  Federal  em- 
ployment until  changed  by  the  Corporation 
in  accordance  with  the  provisions  of  this 
title. 

"/.  The  provisions  of  sections  3323(a)  and 
8344  of  title  5.  United  States  Code,  or  any 
other  law  prohibiting  or  limiting  the  reem- 
ployment of  retired  officers  or  employees  or 
the  simultaneous  receipt  of  compensation 
and  retired  pay  or  annuities,  shall  not  apply 
to  officers  and  employees  of  the  Corporation 
who  have  retired  from  or  ceased  previous 
government  service  prior  to  April  28.  1987. 

"Sec.  1505.  Transfer  of  Property  to  the 
Corporation.— In  order  to  enable  the  Corpo- 
ration to  exercise  the  powers  and  duties 
vested  in  it  by  this  title: 

"a.  The  Secretary,  as  requested  by  the  Ad- 
ministrator, is  authorized  and  directed  to 
transfer  without  charge  to  the  Corporation 
all  of  the  Department's  right,  title,  or  inter- 
est in  and  to.  real  or  personal  properties 
owned  by  the  Department,  or  by  the  United 
States  but  under  control  or  custody  of  the 
Department  which  are  related  to  and  mate- 
rially useful  in  the  performance  of  the  func- 
tions transferred  by  this  title,  including  but 
not  limited  to  the  following— 

"(1)  production  facilities  for  uranium  en- 
richment inclusive  of  real  estate,  buildings 
and  other  improvements  at  production  sites 
and  their  related  and  supporting  equipment: 
Provided.  That  facilities,  real  estate,  im- 
provements and  equipment   related   to   the 
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Oak  Ridge  Gaseous  Diffusion  Plant  in  Oak 
Ridge.  Tennessee,  and  to  the  gas  centrifuge 
enrichment  program  shall  not  transfer 
under  this  paragraph  except  for  diffusion 
cascades  and  related  equipment  needed  by 
the  Corporation  .for  replacement  parts:  Pro- 
vided further.  That  any  enrichment  facili- 
ties retained  by  the  Department  shall  not  be 
used  to  enrich  uranium  in  competition  with 
the  Corporation.  This  paragraph  shall  not 
prejudice  consideration  of  any  site  as  a  can- 
didate site  for  future  expansion  or  replace- 
ment of  uranium  enrichment  capacity: 

"(2)  at  such  time  subsequent  to  the  year 
2000  as  the  Secretary  determines  that  the 
Oak  Ridge  Gaseous  Diffusion  Plant  should 
be  decommissioned  or  decontaminated,  or 
both,  the  Secretary  shall  convey  without 
charge  equipment  and  facilities  relating  to 
the  Oak  Ridge  Gaseous  Diffusion  Plant  not 
transferred  in  paragraph  (1)  to  the  Corpora- 
tion; 

"(3)  facilities,  equipment  and  materials 
for  research  and  development  activities  re- 
lated to  the  isotopic  separation  of  uranium 
by  the  gaseous  diffusion  technology: 

"(4)  the  Department's  stocks  of  prepro- 
duced  enriched  uranium,  but  excluding 
stocks  of  highly  enriched  uranium:  Provid- 
ed, That  approximately  two  metric  tons  of 
the  Department's  highly  enriched  uranium 
shall  be  loaned  to  the  Corporation  as  re- 
quired for  working  inventory: 

"(51  the  Department's  stocks  of  feed  mate- 
rials for  uranium  enrichment  except  for  the 
quantities  allocated  to  the  national  defense 
activities  of  the  Department  as  of  the  date  of 
enactment: 

"(A)  the  Department's  stockpile  of  enrich- 
ment tails  existing  as  of  the  date  of  enact- 
ment shall  remain  with  the  Department 
and 

"(B)  stocks  of  feed  materials  which  remain 
the  property  of  the  Department  under  para- 
graph (5)  shall  remain  in  place  at  the  en- 
richment plant  sites.  The  Corporation  shall 
have  access  to  and  use  of  these  feed  materi- 
als provided  such  quantities  as  are  used  are 
replaced,  or  credit  given,  if  use  by  the  De- 
partment is  subsequently  needed. 

"(6)  all  other  facilities,  equipment  materi- 
als, processes,  patents,  technical  informa- 
tion of  any  kind,  contracts,  agreements,  and 
leases  to  the  extent  these  items  concern  the 
Corporation's  functions  and  activities, 
except  those  items  required  for  programs 
and  activities  of  the  Department  and  those 
items  specifically  excluded  by  this  subsec- 
tion. 

The  transfer  authorized  by  this  section  is 
not  subject  to  the  requirements  of  section 
120(h)  of  the  Comprehensive  Environmental 
Response.  Compensation  and  Liability  Act 

"b.  The  Secretary  is  authorized  and  direct- 
ed to  grant  to  the  Corporation  without 
charge  the  Department's  rights  and  access  to 
the  Atomic  Vapor  Laser  Isotope  Separation, 
hereinafter  referred  to  as  AVLIS',  technolo- 
gy and  to  provide  on  a  reimbursable  basis 
and  at  the  request  of  the  Corporation,  the 
necessary  cooperation  and  support  of  the 
Department  to  assure  the  commercial  devel- 
opment and  deployment  of  AVLIS  or  other 
technologies  in  a  manner  consistent  with 
the  intent  of  this  title. 

"c.  The  Secretary  is  authorized  and  direct- 
ed to  grant  the  Corporation  without  charge, 
to  the  extent  necessary  or  appropriate  for 
the  conduct  of  the  Corporation's  activities, 
licenses  to  practice  or  have  practiced  any 
inventions  or  discoveries  (whether  patented 
or  unpatented)  together  with  the  right  to  use 
or  have  used  any  processes  and  technical  in- 
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formation  owned  or  controlled  by  the  De- 
partment. 

"d.  The  Secretary  is  directed,  without  need 
of  further  appropriation,  to  transfer  to  the 
Corporation  the  unexpended  balance  of  ap- 
propriations and  other  monies  available  to 
the  Department  (inclusive  of  funds  set  aside 
for  accounts  payable),  and  accounts  receiva- 
ble which  are  related  to  functions  and  ac- 
tivities acQuired  by  the  Corporation  from 
the  Department  pursuant  to  this  title,  in- 
cluding all  advance  payments. 

"e.  The  President  is  authorized  to  provide 
for  the  transfer  to  the  Corporation  of  the 
use,  possession,  and  control  of  such  other 
real  and  personal  property  of  the  United 
States  which  is  reasonably  related  to  the 
functions  performed  by  the  Corporation. 
Such  transfers  may  be  made  by  the  President 
without  charge  as  he  may  from  time  to  time 
deem  necessary  and  proper  for  achieving  the 
purposes  of  this  title. 

"f.  Title  to  depleted  uranium  resulting 
from  the  enrichment  services  provided  to  the 
Department  by  the  Corporation  shall 
remain  with  the  Department. 

"Sec.  1S06.  Capital  Structvre  of  the  Cor- 
poration: 

"a.  Upon  commencement  of  operations  of 
the  Corporation,  all  liabilities  then  chargea- 
ble to  unexpended  balances  of  appropria- 
tions transferred  under  section  1505  shall 
become  liabilities  of  the  Corporation. 

"b.  <U  The  Corporation  shall  issue  capital 
stock  representing  an  eguity  investment 
equal  to  the  book  value  of  assets  transferred 
to  the  Corporation,  as  reported  in  the  Urani- 
um Enrichment  Annual  Report  for  fiscal 
year  1987,  modified  to  reflect  continued  de- 
preciation and  other  usual  changes  that 
occur  up  to  date  of  transfer.  The  Secretary  of 
the  Treasury  shall  hold  such  stock  for  the 
United  States:  Provided,  That  all  rights  and 
duties  pertaining  to  management  of  the  Cor- 
poration shall  remain  vested  in  the  Admin- 
istrator as  specified  in  section  1501. 

"(21  The  capital  stock  of  the  Corporation 
shall  not  be  sold,  transferred,  or  conveyed  by 
the  United  States  unless  such  disposition  is 
specifically  authorized  by  Federal  law  en- 
acted after  enactment  of  this  title. 

"c.  The  Corporation  shall  pay  into  miscel- 
laneous receipts  of  the  Treasury  of  the 
United  States  or  such  other  fund  as  provided 
by  law,  dividends  on  the  capital  stock,  out 
of  earnings  of  the  Corporation,  as  a  return 
on  the  investment  represented  by  such  stock. 
The  Corporation  shall  pay  such  diindends 
out  of  earnings,  unless  there  is  an  overrid- 
ing need  to  retain  these  funds  in  furtherance 
of  other  corporate  functions  including  but 
not  limited  to  research  and  development, 
capital  investments  and  establishment  of 
ca^h  reserves. 

"d.  The  Corporation  shall  repay  within  a 
twenty-year  period  the  amount  of 
$364,000,000  into  miscellaneous  receipts  of 
the  Treasury  of  the  United  States,  or  such 
other  fund  as  provided  by  law  with  interest 
on  the  unpaid  balance  from  the  date  of  en- 
actment of  this  title  at  a  rate  equal  to  the 
average  yield  on  twenty-year  Government 
obligations  as  determined  by  the  Secretary 
of  the  Treasury  on  the  date  of  enactment  of 
this  title.  The  money  required  to  be  repaid 
under  this  subsection  is  hereinafter  referred 
to  as  the  'Initial  Debt'. 

"e.  Receipt  by  the  United  States  of  the 
stock  isstted  by  the  Corporation  (including 
all  rights  appurtenant  thereto)  together  with 
repayment  of  the  Initial  Debt  shall  consti- 
tute the  sole  recovery  by  the  United  States  of 
previously  unrecovered  costs  that  have  been 
incurred  by  the  United  States  of  uranium 


enrichment  activities  prior  to  enactment  of 
this  title. 

"Sec.  1507.  Borrowing: 

"a.  (1)  The  Corporation  is  authorized  to 
issue  and  sell  bonds,  notes,  and  other  evi- 
dences of  indebtedness  (hereinafter  collec- 
tively referred  to  as  'bonds')  in  an  amount 
not  exceeding  $2,500,000,000  outstanding  at 
any  one  time  to  assist  in  financing  its  ac- 
tivities and  to  refund  such  bonds.  The  prin- 
cipal of  and  interest  on  said  bonds  shall  be 
payable  from  rei^enues  of  the  Corporation. 

"(2)  Notwithstanding  any  other  provision 
of  law.  the  Corporation  may  pledge  and  use 
its  revenues  for  payment  of  the  principal  of 
and  interest  on  said  bonds,  for  purchase  or 
redemption  thereof,  and  for  other  purposes 
incidential  thereto,  including  creation  of  re- 
serve funds  and  other  funds  which  may  be 
similarly  pledged  and  used,  to  such  extent 
and  in  such  manner  as  it  may  deem  neces- 
sary or  desirable. 

"(3)  Notwithstanding  any  other  provision 
of  law.  the  Corporation  is  authorized  to 
enter  into  binding  convenants  with  the 
holders  of  said  bonds— and  with  the  trustee, 
if  any— under  any  indenture,  resolution,  or 
other  agreement  entered  into  in  connection 
with  the  issuance  thereof  with  respect  to  the 
establishment  of  reserve  funds  and  other 
funds,  stipulations  concerning  the  subse- 
quent issuance  of  bonds,  and  such  other 
matters,  not  inconsistent  with  this  title,  as 
the  Corporation  may  deem  necessary  or  de- 
sirable to  enhance  the  marketability  of  said 
bonds. 

"(4)  Bonds  issued  by  the  Corporation  here- 
under shall  not  be  obligations  of.  nor  shall 
payments  of  the  principal  thereof  or  interest 
thereon  be  guaranteed  by.  the  United  States. 

"b.  Bonds  issued  by  the  Corporation  under 
this  section  shall  be  negotiable  instruments 
unless  otherwise  specified  therein,  shall  be 
in  such  forms  and  denominations,  shall  be 
sold  at  such  times  and  in  such  amounts, 
shall  mature  at  such  time  or  times  not  more 
than  thirty  years  from  their  respective  dates, 
shall  be  sold  at  such  prices,  shall  bear  such 
rates  of  interest,  may  be  redeemable  before 
maturity  at  the  option  of  the  Corporation  in 
such  manner  and  at  such  times  and  redemp- 
tion premiums,  may  be  entitled  to  such  pri- 
orities of  claim  on  the  Corporation's  reve- 
nues with  respect  to  principal  and  interest 
payments,  and  shall  be  subject  to  such  other 
terms  and  conditions,  as  the  Corporation 
may  determine:  Provided,  That  at  least  fif- 
teen days  before  selling  each  issue  of  bonds 
hereunder  (exclusive  of  any  commitment 
shorter  than  one  year)  the  Corporation  shall 
advise  the  Secretary  of  the  Treasury  as  to 
the  amount,  proposed  date  of  sale,  maturi- 
ties, terms  and  conditions  and  expected 
rates  of  interest  of  the  proposed  issue  in  the 
fullest  detail  possible.  The  Corporation  shall 
not  be  subject  to  the  provisions  of  section 
9108  of  title  31,  United  States  Code.  The  Cor- 
poration shall  be  deemed  part  of  an  execu- 
tive department  or  an  independent  estab- 
lishment of  the  United  States  for  purposes  of 
the  provisions  of  section  78c(c)  of  title  15. 
United  States  Code. 

"c.  Bonds  issued  by  the  Corporation  here- 
under shall  be  lawful  investments  and  may 
be  accepted  as  security  for  all  fiduciary, 
trust,  and  public  funds,  the  investment  or 
deposit  of  which  shall  be  under  the  author- 
ity or  control  of  any  officer  or  agency  of  the 
United  States.  The  Secretary  of  the  Treasury 
or  any  other  officer  or  agency  having  au- 
thority over  or  control  of  any  such  fiduci- 
ary, trust,  or  public  funds,  may  at  any  time 
sell  any  of  the  bonds  of  the  Corporation  ac- 
quired by  them  under  this  section:  Provided, 


That  the  Corporation  shall  not  iasve  or  sell 
any  bonds  to  the  Federal  Financing  Bank. 

"Sec.  1508.  Pricing: 

"a.  For  purposes  of  maximizing  the  long- 
term  economic  value  of  the  Corporation  to 
the  United  States  Government,  the  Corpora- 
tion shall  establish  prices  for  its  products, 
materials  and  services  provided  to  custom- 
ers other  than  the  Department  on  a  basis 
that  will,  over  the  long  term,  allow  it  to  re- 
cover its  costs  for  providing  the  products, 
materials  and  services:  repay  the  Initial 
Debt:  recover  costs  of  decontamination,  de- 
commissioning and  remedial  action;  and 
attain  the  normal  business  objectives  of  a 
profitmaking  Corporation. 

"b.  The  Corporation  shall  establish  prices 
for  low  assay  enrichment  services  and  other 
products,  materials,  and  services  provided 
the  Department  on  a  basis  that  will  allow  it 
to  recover  its  costs  on  a  yearly  basis  for  pro- 
viding such  low  assay  enrichment  services, 
products,  materials,  and  services,  including 
depreciation  and  the  cost  of  decontamina- 
tion, decommissioning  and  remedial  action, 
but  excluding  repayment  of  the  Initial  Debt 
and  profit.  In  establishing  such  prices,  the 
base  charge  paid  by  the  Department  in  any 
given  year  shall  not  exceed  the  average  base 
charge  paid  by  customers  other  than  the  De- 
partment: Provided,  however.  That  if  the  im- 
position of  such  average  base  charges  as  a 
limitation  on  the  base  charge  paid  by  the 
Department  in  a  given  year  does  not  permit 
the  Corporation  to  fully  recover  its  costs  for 
providing  such  products,  materials  and 
services  to  the  Department  then,  in  subse- 
quent years,  the  Corporation  shall  include 
such  unrecovered  costs  in  its  prices  charged 
the  Department.  Base  charge  shall  mean  the 
amount  paid  by  a  customer  per  separative 
work  unit  for  low  assay  enrichment  services 
during  a  given  year  (exclusive  of  any  credits 
received  under  a  voluntary  overfeeding  pro- 
gram), less  the  portion  of  such  amount 
which  represents  the  cost  of  decontamina- 
tion and  decommissioning  and  remedial 
action.  The  average  base  charge  paid  by  cus- 
tomers other  than  the  Department  shall  be 
determined  by  dividing  the  estimated  total 
dollar  amount  of  low  assay  enrichment  serv- 
ices sales  to  customers  other  than  the  De- 
partment during  a  given  year  by  the  esti- 
mated amount  of  separative  work  units  sold 
to  customers  other  than  the  Department 
during  that  year.  Adjustments  between  esti- 
mated and  actual  amounts  shall  be  made 
upon  receipt  of  actual  sales  data. 

"c.  The  Corporation  shall  establish  prices 
to  the  Department  for  high  assay  enrich- 
ment services  on  a  basis  that  will  allow  it  to 
recover  its  costs,  on  a  yearly  basis,  for  pro- 
viding the  products,  materials  or  services, 
including  depreciation  and  the  costs  of  de- 
contamination, decommissioning,  and  re- 
medial action  concerning  enrichment  prop- 
erty, but  excluding  repayment  of  the  Initial 
Debt  and  profit  If  the  Department  does  not 
request  any  enrichment  services  in  a  given 
year,  the  Department  shall  reimburse  the 
Corporation  for  costs  required  to  maintain 
the  minimum  level  of  operation  of  the  high 
assay  production  facility. 

"d.  (1)  In  accordance  with  the  cost  respon- 
sibilities defined  in  paragraphs  (3)  and  (41, 
the  Corporation  shall  recover  from  its  cus- 
tomers in  the  prices  and  charges  established 
in  accordance  with  subsection  (a),  amounts 
that  will  be  sufficient  to  pay  for  the  costs  of 
decommissioning,  decontamination  and  re- 
medial action  for  the  various  property  of  the 

Corporation,  including  property  transferred 

under  section   1505(a)   at   any   time.   Such 
costs  shall  be  based  on  the  point  in  time  that 
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mch  decommiationing,  decontamination 
and  remedial  action  are  to  be  undertaken 
and  accomplished-  Provided.  That  &»  the 
year  2000  the  Corporation  shall  have  recov- 
ered and  deposited  in  the  Uranium  Enrich- 
ment Decontamination  and  Decommission- 
ing Fund  50  per  centum  of  the  estimated 
total  costs  of  decontamination  and  decom- 
missioning of  all  property  transferred  or  to 
be  transferred  to  the  Corporation  under  sec- 
tion 1505,  including  the  Oak  Ridge  Gaseous 
Diffusion  Plant 

"(2>  In  order  to  meet  the  objective  defined 
in  paragraph  (1),  the  Corporation  shall  peri- 
odically estimate  the  anticipated  or  acttial 
costs  of  deeommissi€)ning  and  deeontamina- 
tiOTL  Such  estimates  shall  reflect  any 
changes  in  assumptions  or  expectations  rele- 
mnt  to  meeting  such  oltjective,  including, 
but  not  limited  to,  any  changes  in  aptUica- 
ble  environmental  reguirements.  Such  esti- 
mates shall  be  revietoed  at  least  every  two 
years. 

"(31  For  purposes  of  enatUing  the  Corpora- 
tion to  meet  the  ot>jective  defined  in  para- 
graph  flJ  with  respect  to  the  Oak  Ridge  Gas- 
eous Diffusion  Plant,  the  Secretary  shaU  pe- 
riodically estimate  the  anticipated  costs  of 
decontamiruUion  and  decommissioning  and 
the  time  at  which  such  decontamination 
and  decommissioning  is  to  be  accomplished. 
Such  estimates  shall  reflect  any  changes  in 
assumptiOTU  or  expectations  relevant  to 
meeting  such  oltjective.  including  but  not 
limited  to,  any  changes  in  applicable  envi- 
ronmental requirements.  The  Secretary  shall 
review  such  estimates  every  tu>o  years  and 
convey  this  information  to  the  Corporation. 
"(4)  With  respect  to  property  that  has  been 
used  in  the  productitm  of  low-assay  separa- 
tive work, 

"(A)  The  costs  of  decommissioning,  decon- 
tamination and  remedial  action  that  shall 
be  recoverable  from  customers  other  than 
the  Department  in  prices  and  charges  shall 
be  in  the  same  ratio  to  the  total  costs  of  de- 
commissioning, decontamination  and  reme- 
dial action  for  the  property  in  Question  as 
the  production  of  separative  work  over  the 
life  of  such  property  for  commercial  custom- 
ers bears  to  the  total  production  of  separa- 
tive work  over  the  life  of  such  property. 

"(B)  All  other  costs  of  decommissioning, 
decontamination  and  remedial  action  for 
such  property  shtUl  be  recovered  in  prices 
and  charges  to  the  Department 

"(SI  With  respect  to  property  that  has  been 
used  solely  in  the  production  of  high-assay 
separative  work,  all  costs  of  decommission- 
ing, decontamiruUion  and  remedial  action 
shall  be  recovered  in  prices  and  charges  to 
the  Department 

"Sec.  1509.  Audits.— In  fiscal  years  during 
iohich  an  audit  is  not  performed  by  the 
Comptroller  General  in  accordance  with  the 
provisions  of  section  9105  of  Htle  31,  United 
States  Code,  the  financial  transactions  of 
the  Corporatitm  shall  be  audited  by  an  inde- 
pendent firm  or  firms  of  nationally  recog- 
nized certified  ptMic  accountants  who  shall 
prepare  such  audits  using  standards  appro- 
priate for  coimmercial  corporate  transac- 
tions. The  fiscal  year  of  the  Corporation 
shall  conform  to  the  fiscal  year  of  the  United 
States.  The  General  Accounting  Office  shall 
review  such  audits  annually,  and  to  the 
extent  necessary,  cause  there  to  be  a  further 
examination  of  the  Corporation  using 
standards  for  commercial  corporate  trans- 
actions. Such  audits  shall  be  conducted  at 
the  place  or  places  where  the  accounts  of  the 
Corporation  are  established  and  main- 
tained. All  books,  financial  records,  reports, 
files,  papers,  memoranda,  and  other  proper- 


ty of,  or  in  use  by.  the  Corporation  shall  be 
made  available  to  the  person  or  persons  au- 
thorized to  ctynduct  audits  in  accordartce 
with  the  provisions  of  this  section. 
"See.  1510.  Reports: 

"a.  The  C^orporation  shall  prepare  an 
annual  repoH  of  its  activities.  This  report 
shall  contain— 

"(11  a  general  description  of  the  Corpora- 
tion 's  operations; 

"(21  a  summary  of  the  Corporation's  oper- 
ating and  financial  performance,  including 
an  explanation  of  the  decision  to  pay  or  not 
pay  dividends;  and 

"(3)  copies  of  audit  reports  prepared  in 
conformance  with  section  1509  of  this  title 
and  the  provisions  of  the  CSovemment  Cor- 
poration Control  Act  as  amended. 

"b.  A  copy  of  the  annual  report  shall  be 
provided  to  the  President  the  Secretary,  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate,  and  the  appropriate 
committees  of  the  House  of  Representatives. 
Such  reports  shall  be  completed  not  later 
than  ninety  days  following  the  close  of  each 
fiscal  year  and  shall  accurately  reflect  the  fi- 
nancial position  of  the  Corporation  at  fiscal 
year  end,  inclusive  of  any  impairment  of 
capital  or  ability  of  the  CorportUion  to 
comply  with  the  provisions  of  this  title. 
"Sec.  1511.  Comtrol  of  iMwoRMATioir 
"a.  The  term  'Commission '  shall  be  deemed 
to  include  the  Corporation  wherever  such 
term  appears  in  section  141  and  sul>sections 
a.  and  b.  of  section  142  of  title  I. 

"b.  No  contracts  or  arrangements  shall  be 
made,  nor  any  contract  continued  in  effect 
under  section  1401,  1402.  1403,  or  1404. 
unless  the  person  with  whom  such  contract 
or  arrangement  is  made,  or  the  contractor 
or  prospective  contractor,  agrees  in  writing 
not  to  permit  any  individual  to  have  access 
to  Restricted  Data,  as  defined  in  section  11 
y.  of  title  I,  urua  the  Office  of  Pertonnel 
Management  shall  have  made  an  investiga- 
tion and  report  to  the  Corporation  on  the 
character,  associations,  and  loyalty  of  such 
individual,  and  the  Corporation  shall  have 
determined  that  permitting  such  person  to 
have  access  to  restricted  data  will  not  en- 
danger the  common  defense  and  security. 

"c.  The  restrictions  detailed  in  subsectums 
b.,  c,  d.,  e,  f,  g.,  and  K.  of  section  145  of 
title  I  shall  be  deemed  to  apply  to  the  Corpo- 
ration where  they  refer  to  the  Commission 
or  a  majonty  of  the  members  of  the  Commis- 
sion, and  to  the  Administrator  where  they 
refer  to  the  General  Manager. 

"d  The  Administrator  shall  keep  the  ap- 
propriate congressional  committees  fully 
and  currently  informed  with  respect  to  aU  of 
the  Corporations  activities.  To  the  extent 
consistent  with  the  other  provisions  of  this 
section,  the  Corporation  shall  make  avail- 
able to  any  of  such  committees  all  books,  fi- 
nancial reconls,  reports,  files,  papers,  memo- 
randa, or  other  information  possessed  by  the 
Corporation  upon  receixring  a  request  for 
such  information  from  the  chairman  of  such 
committee. 

"e.  Whenever  the  Corporation  sulmits  to 
the  President  or  the  Office  of  Management 
and  Budget  any  budget  legislative  recom- 
irtendation,  testimony,  or  comments  on  leg- 
islation, prepared  for  sultmission  to  the 
Congress,  the  Corporation  shall  coticurrent- 
ly  transmit  a  copy  thereof  to  the  appropriate 
committees  of  Congress. 

"f.  The  Corporation  shall  have  no  power  to 
control  or  restrict  the  dissemination  of  in- 
formation other  than  as  granted  6y  this  or 
any  other  law. 

'Sec.  1512.  Patents  and  lnvsimoNs: 
"a.  The  term  'Commission'  shall  be  deemed 
to  include  the  Corj>OTation  wherever  such 
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term  appears  in  section  152.  153b.  (11.  and 
158  of  title  I.  The  Corporation  shall  pay 
such  royalty  fees  for  patenU  licensed  to  it 
under  section  153  b.  (It  of  title  I  as  are  paid 
by  the  Department  under  that  provision 
Nothing  in  title  I  or  this  title  shall  affect  the 
right  of  the  Corporation  to  require  that  pat- 
ents granted  on  inventions,  that  have  been 
conceived  or  first  reduced  to  practice  during 
the  course  of  research  or  operations  of,  or  fi- 
nanced by  the  Corporation,  b«  assigned  to 
the  Corporation. 

"b.  The  Department  shall  notify  the  Corpo- 
ration of  all  reports  heretofore  or  hereafter 
filed  with  it  under  subsection  151  c  of  title  I 
and  all  applications  for  patents  heretofore 
or  hereafter  filed  with  the  Commissioner  of 
PatenU  of  which  the  Department  has  notice 
under  subsection  151  d.  of  title  I  or  other- 
wise, iohenever  such  reports  or  appHeations 
involve  matters  pertaining  to  the  functions 
or  responsilrilities  of  the  Corporation  in  ac- 
cordance with  this  title.  The  Department 
shall  make  all  such  reports  available  to  the 
Corporation,  and  the  ComnUationer  of  Pat- 
enU shall  provide  the  Corporation  access  to 
aU  such  applications.  AU  reporU  and  appli- 
cations to  iohich  access  U  so  provided  shall 
be  kept  in  confidence  by  the  Corporation, 
and  no  information  concerning  the  same 
given  without  authority  of  the  inventor  or 
owner  unless  necessary  to  carry  out  the  pro- 
visions of  any  Act  of  Congress. 

"c  The  Corporation,  without  regard  for 
any  of  the  conditions  specified  in  paragraph 
153  c  (1).  (21,  (31.  or  (41  of  title  I,  may  at 
any  time  make  application  to  the  Depart- 
ment for  a  patent  Heense  for  the  use  qr  an 
invention  or  discovery  useful  in  the  produc- 
tion or  utilization  of  special  nuclear  materi- 
al or  atomic  energy  covered  by  a  patent 
when  such  patent  has  not  been  declared  to 
be  affected  with  the  public  interest  under 
subsection  153  b.  (11  of  title  I  and  vA««  use 
Of  suOt  paterU  U  unthin  the  CorporaHon's 
authorUy.  Any  such  application  shaU  con- 
stitute an  appHctttion  under  subaection  153 
c  Of  title  I  siOdect.  except  as  specified  above, 
to  all  the  provisions  of  subsections  153  c.  d., 
e..  /.,  g.,  and  h,  of  title  1. 

"d.  With  respect  to  the  Corporation's  func- 
tions under  thU  title,  section  158  of  title  1 
ShaU  be  deemed  to  include  the  Corporation 
unthin  the  phrase,  'any  other  Ueenaee'  in  the 
first  sentence  thereof  and  within  the  phrase 
•such  licensee'  in  the  second  sentence  there- 
of. 

"e.  The  Corporation  shaU  not  be  liable  di- 
rectty  or  indirecUy  for  any  damages  or  fi- 
nancial responsibUity  with  respect  to  secre- 
cy orders  imposed  under  section  181  of  title 
35,  United  States  Code,  through  187. 

"/■  The  Corporation  shaU  not  be  liiMe  or 
responsible  for  any  payments  made  or 
awards  under  subsection  157  b.(3l  of  title  I, 
or  any  settlemenU  or  judgmenU  involvitig 
claims  for  alleged  patent  infringement 
except  to  the  extent  that  any  such  awards. 
settlemenU  or  judgmenU  are  attributable  to 
activities  of  the  Corporation  after  the  effec- 
tive date  of  this  title. 

"g.  The  Corporxition  shaU  keep  currentty 
informed  as  to  matters  affecting  iU  rif^iU 
and  responsHnlities  under  chapter  13  of  title 
I  as  modified  by  thU  section  and  shatt  take 
aU  appropriate  action  to  avail  iisOf  of  such 
righU  and  satisfy  such  responsilrilities.  The 
Department  in  discharging  iU  respotuibil- 
ities  under  chapter  13  of  title  I  shaU  exercise 
diligence  in  informing  the  Corporation  of 
matUrs  affecting  the  responsilrilities  and  ju- 
rudiction  of  the  Corporation  and  seeking 
and  following  as  appropriate  the  advice  and 
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recommendation  of  the  Corporation  in  such 
matters. 

■CHAPTER  26.  UCENSING.  TAXATION. 
AND  MISCELLANEOUS  PROVISIONS 
"Sec.  1601.  LicEMsma: 
"a.  Notwithstanding  any  other  provision 
of  law,  with  respect  solelif  to  facilities, 
equipment  and  materials  for  activities  relat- 
ed to  the  isotopic  separation  of  uranium  fry 
the  gaseous  diffusion  technology  at  facilities 
in  eristence  as  of  the  date  of  enactment  of 
this  title,  the  Corporation  and  its  contrac- 
tors are  hereby  exempted  from  the  licensing 
requirements  and  prohibitions  of  sections 
57,  62,  81  and  other  provisions  of  title  I,  to 
the  same  extent  as  the  Department  and  its 
contractors  are  exempt  in  regard  to  the  De- 
partment's own  functions  and  activities. 
Such  exemption  shall  remain  in  effect  unless 
and  until  the  Corporation  and  its  contrac- 
tors receive  all  necessary  licenses  for  such 
facilities,  equipment  and  materials  as  are 
required  under  title  I. 

"b.  Within  two  years  of  the  enactment  of 
this  title,  the  Commission  shall  promulgate 
regulations  or  issue  other  regulatory  guid- 
ance under  title  I  for  the  licensing  of  facili- 
ties described  in  subsection  <a)  that  employ 
the  gaseous  diffusion  technology. 

"c  Within  one  year  after  the  promulga- 
tion of  regulations  or  the  issuance  of  other 
regulatory  guidance  under  subsection  <b), 
the  Corporation  and  its  contractors  shall 
make  necessary  applications  for  and  other- 
wise seek  to  obtain  such  licenses  as  will 
remove  the  exemption  provided  under  »ufr- 
section  (a).  As  part  of  its  application,  the 
Corporation  shall  submit  an  Environmental 
Impact  Statement  in  accordance  with  the 
requirements  of  the  National  Environmen- 
tal Policy  Act  The  Commission  shall  adopt 
this  statement  to  the  extent  jnacticable 
under  the  National  Environmental  Policy 
Act  In  preparing  such  statement,  the  Corpo- 
ration, and  in  making  any  licensing  deci- 
sion, the  Commission,  shall  not  consider  the 
need  for  such  facilities,  alternatives  to  such 
facilities,  or  the  costs  compared  to  the  bene- 
fits of  such  facilities.  The  Commission  shall 
act  on  licensing  requests  by  the  Corporation 
in  a  tim^y  manner. 

"d.  The  Corporation  shall  not  transfer  or 
driver  any  source,  special  nuclear  or  fry- 
product  materials  or  production  or  utiliza- 
tion facilities,  as  defined  in  title  I,  to  any 
person  wlio  is  not  property  qualified  or  li- 
censed under  the  provisions  of  title  I. 

"e.  The  Corporation  shall  be  subject  to  the 
regulatory  jurisdiction  of  the  Commission 
and  the  Department  of  T^nsportation  icith 
respect  to  the  packaging  and  transportation 
of  source,  special  nuclear  and  byproduct 
materials. 

"Sec.  1602.  Exemption  From  Taxation  and 
Payments  in  Lieu  of  Taxes: 

"a.  In  order  to  render  financial  assistance 
to  those  States  and  localities  in  which  the 
facilities  of  the  Corporation  are  located,  the 
Corporation  is  authorized  and  directed  to 
make  payments  to  State  and  local  govern- 
ments as  provided  in  this  section.  Such  pay- 
ments shall  be  in  lieu  of  any  and  all  State 
and  local  taxes  on  the  real  and  personal 
properly,  activities,  and  income  of  the  Cor- 
poration. All  property  of  the  Corporation  its 
activities  and  income  are  expressly  exempt- 
ed from  taxation  in  any  manner  or  form  by 
any  State,  county,  or  other  local  government 
entity.  The  activities  of  the  Corporation  for 
this  purpose  shall  include  the  activities  of 
organizations  pursuant  to  cost-type  con- 
tracts with  the  Corporation  to  manage,  op- 
erate, and  maintain  its  facilities.  The 
income   of  the   Corporation   shall    include 


income  received  fry  such  organizations  for 
the  account  of  the  Corporation.  The  ijicome 
of  the  Corporatitm  shall  not  include  income 
received  by  such  organizations  for  their  own 
accounts  ayid  such  income  shall  not  be 
exempt  from  taxation. 

"b.  The  Corporation  shall  make  annual 
payments,  in  amounts  determined  fry  the 
Corporation  to  tie  fair  and  reasonable,  to  the 
State  and  local  governmental  agencies., 
having  tax  jurisdiction  in  any  area  where 
facilities  of  the  Corporation  are  located.  In 
making  such  determinations,  the  Corpora- 
tion shall  be  guided  by  the  following  crite- 
ria: 

"(1)  Amounts  paid  shall  not  exceed  the  tax 
payments  that  would  fre  made  try  a  private 
industrial  corporation  owning  similar  fa- 
cilities and  engaged  in  similar  activities  at 
the  same  location:  Provided,  however.  That 
there  shall  be  excluded  any  amount  that 
would  tie  payatfle  as  a  tax  on  net  income. 

"<ZJ  The  Corporation  shall  take  into  ac- 
count the  customs  and  practices  prevailing 
in  the  area  -jnth  respect  to  appraisal,  assess- 
ment,  and  classification  of  industrial  prop- 
erty and  any  special  considerations  ex- 
tended to  large-scale  industrial  operations. 

"(3/  No  amount  shall  be  included  to  the 
extent  that  any  tax  unfairly  discriminates 
against  the  class  of  taxpayers  of  which  the 
Corporation  would  be  a  member  if  it  were  a 
private  industrial  corporation,  compared 
with  other  taxpayers  or  classes  of  taxpayers. 

"(4)  In  no  event  shall  the  payment  made 
to  any  taxing  authority  for  any  period  be 
less  than  the  payments  which  would  have 
been  made  to  such  taxing  authority  for  the 
same  period  fry  the  Department  and  its  cost- 
type  contractors  on  behalf  of  the  Depart- 
ment with  respect  to  property  that  has  t)een 
transferred  to  the  Corporation  under  section 
ISOS  and  which  would  have  l>een  attrilyuta- 
t)le  to  the  ownership,  management  oper- 
ation, and  maintenance  of  the  Department's 
uranium  enrichment  facilities,  applying  the 
laws  and  policies  prevailing  imTnediately  to 
the  enactment  of  this  title. 

"c.  Payments  shall  be  TTiode  by  the  Corpo- 
ration at  the  time  when  payments  of  taxes 
by  taxpayers  to  each  taxing  authority  are 
due  and  payable:  Provided,  That  no  pay- 
ment shall  be  made  to  the  extent  that  the  tax 
would  apply  to  a  period  prior  to  the  enact- 
ment of  this  title. 

"d.  The  determination  by  the  Corporation 
of  the  amounts  due  hereunder  shall  be  final 
and  conclusive. 

"Sec.  1603.  Miscellaneous  Appucabiuty 
OF  TrTLE  I: 

"a.  i4ny  references  to  the  term  'Commis- 
sion'or  to  the  Department  in  sections  105  b.. 
110  a..  161  c,  161  k.,  161  q.,  165  a..  221  a., 
229.  230,  and  ±  232  of  title  I  shaU  be  deemed 
to  include  the  Corporation. 

"b.  Section  188  of  title  I  shall  apply  to  li- 
censed facilities  of  the  Corporation.  For  pur- 
poses of  applying  such  section  to  facilities  of 
the  Corporation: 

"(1)  The  term  'Commission'  shall  be 
deemed  to  refer  to  the  Secretary; 

"(2)  There  shall  be  no  requirement  for  pay- 
ment of  just  compensation  to  the  Corpora- 
tion, and  receipts  from  operation  of  the  fa- 
cility in  question  shall  continue  to  accrue  to 
the  benefit  of  the  Corporation:  and 

"(3)  The  Secretary  shall  have  the  discre- 
tion to  determine  how  and  by  whom  the  fa- 
cility in  question  vHll  be  operated. 

"Sec.  1604.  Cooperation  Wrrn  Other 
Agencies.— The  Corporation  is  empowered 
to  use  with  their  consent  the  available  serv- 
ices, equipment  personnel  and  facilities  of 
other  civilian  or  military  agencies  and  in- 


strumentalities of  the  Federal  Government, 
on  a  reifnitursable  ttasis  and  on  a  similar 
baxM  to  cooperate  with  such  other  agencies 
and  instrumentalities  in  the  establishment 
and  use  of  services,  equipment,  and  facili- 
ties of  the  CorporxUion.  Further,  the  Corpo- 
ration may  confer  with  and  avail  itself  of 
thz  cooperation,  services,  records,  andfacili- 
t  :i  of  State,  territorial,  municipal  or  other 
local  agencies. 

"Sec.  1605.  Appucabiltty  or  Antitrvst 
Laws: 

"a.  The  Corporation  shall  conduct  its  ac- 
tivities in  a  manner  consistent  with  the 
p<^icies  expressed  in  the  antitrust  laws, 
except  as  required  by  the  public  interest 

"b.  As  used  in  this  suttsection.  the  term 
'antitrust  laws'  means: 

"(1)  The  Act  entitled:  'An  Act  to  protect 
trade  and  commerce  against  unlawful  re- 
straints and  monopolies.'  approved  July  2, 
1890  115  U.S.C.  1-7).  as  amended; 

"(2)  The  Act  entitled.  'An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other  pur- 
poses.' approved  October  15.  1914  (IS  V.S.C. 
12-271,  as  amended; 

"(3)  Sections  73  and  74  of  the  Act  entitled, 
'An  Act  to  reduce  taxation,  to  provide  reve- 
nue for  the  Government  and  for  other  pur- 
poses,'approved  August  27,  1894  115  U.S.C.  8 
and  9t,  as  amended;  and 

"(4>  The  Act  of  June  19.  1936.  chapter  592 
115  U.S.C.  13.  13a.  13b.  and  21at. 

"Sec.  1606.  Nuclear  Hazard  Indemnifica- 
tion.—The  Administrator  shall  have  the 
same  authority  to  indemnify  the  contractors 
of  the  Corporation  as  the  Secretary  has  to 
indemnify  contractors  under  section  170  d. 
of  title  I.  Except  that  with  respect  to  any  li- 
censes issued  to  the  Corporation  try  the  Com- 
mission, the  Commission  shall  treat  the  Cor- 
poration and  its  contractors  as  its  licensees 
for  the  purposes  of  section  1 70  of  this  Act 

"Sec.  1607.  Intent.— It  is  hereby  declared 
to  be  the  intent  of  this  title  to  aid  the  Corpo- 
ration in  discharging  its  responsibilities 
under  this  title  by  providing  it  with  ade- 
quate authority  and  administrative  flexitril- 
ity  to  obtain  necessary  funds  leith  which  to 
assure  the  maximum  achievement  of  the 
purposes  hereof  o«  provided  fierein.  and  this 
title  shall  be  construed  liberally  to  effectuate 
such  intent 

"Sec.  1608.  Report: 

"a.  Three  years  after  enactment  of  this 
title  or  January.  1993,  whichever  is  later,  the 
Administrator  shall  submit  to  the  President 
and  to  Congress  an  interim  report  setting 
forth  the  views  and  recommendations  of  the 
Administrator  regarding  transfer  of  the 
functions,  powers,  duties,  and  assets  of  the 
Corporation  to  private  ownership.  Five 
years  after  enactment  of  this  title,  the  Ad- 
ministrator shall  submit  to  the  President 
and  the  Congress  a  final  report  setting  forth 
the  views  and  recommendations  of  the  Ad- 
ministrator regarding  transfer  of  the  func- 
tions, powers,  duties,  and  assets  of  the  Cor- 
poration to  private  ownership.  If  the  Admin- 
istrator, in  the  final  report  recommends 
such  transfers,  the  report  shall  include  a 
plan  for  implementation  of  the  transfers. 

"b.  Within  one  hundred  and  eighty  days 
after  receipt  of  the  final  report  under  subsec- 
tion (a),  the  President  shall  transmit  to  Con- 
gress his  recommendations  regarding  the 
report  including  a  plan  for  implementation 
of  any  transfers  recommended  by  the  Presi- 
dent and  any  recommendations  for  legisla- 
tion necessary  to  effectuate  such  transfers. 
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"CHAPTER  27.  DECONTAMINATION  AND 
DECOMMISSIONING 
"Sec.  1701.  Estabushment: 
"a.  Establishment  of  Fund.—II)  There  is 
hereby  established  in   the   Treasury  of  the 
United  States  an  account  of  the  Corporation 
to  be  known  as  the   Uranium  Enrichment 
Decontamination     and     Decommissioning 
Fund  (hereinafter  referred  to  in  this  chapter 
as  the  'Fund').  In  accordance  with  section 
1402  tj).  such  account  and  any  funds  depos- 
ited therein,  shall  be  available  to  the  Corpo- 
ration for  the  exclusive  purpose  of  carrying 
out  the  purposes  of  this  chapter. 
•    "(2/  The  Fund  shall  consist  of: 

"(A)  Amounts  paid  into  it  by  the  Corpora- 
tion in  accordance  with  section  1702:  and 

"IB)  Any  interest  earned  under  subsection 
(b)(2). 

"b.  Administration  of  Fund.~(1)  The  Sec- 
retary of  the  Treasury  shall  hold  the  Fund 
and,  after  consultation  with  the  Corpora- 
tion, annually  report  to  the  Congress  or  the 
financial  condition  and  operations  of  the 
Fund  during  the  preceding  fiscal  year. 

"(2)  At  the  direction  of  the  Corporation, 
the  Secretary  of  the  Treasury  shall  invest 
amounts  contained  within  such  Fund  in  ob- 
ligations of  the  United  States: 

"(A)  Having  maturities  determined  by  the 
Secretary  of  the  Treasury  to  be  appropriate 
to  the  needs  of  the  Fund,  as  determined  by 
the  Corporation;  and 

"(B)  Bearing  interest  at  rates  determined 
to  be  appropriate  by  the  Secretary  of  the 
Treasury,  taking  into  consideration  the  cur- 
rent average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
with  remaining  periods  to  maturity  compa- 
rable to  such  obligations. 

"(3)  At  the  request  of  the  Corporation,  the 
Secretary  of  the  Treasury  shall  sell  such  obli- 
gations and  credit  the  proceeds  to  the  Fund. 
"Sec.  1702.  Deposits.— Within  sixty  days 
of  the  end  of  each  fiscal  year,  the  Corpora- 
tion shall  make  a  payment  into  the  Fund  in 
an  amount  equal  to  the  costs  of  decontami- 
nation and  decommissioning  that  have  been 
recovered  during  such  fiscal  year  by  the  Cor- 
poration in  its  prices  and  charges  estab- 
lished in  accordance  with  section  1508  for 
products,  materials,  and  services. 

"Sec.  1703.  Performance  and  Disburse- 
ments: 

"a.  When  the  Corporation  determines  that 
particular  property  should  be  decommis- 
sioned or  decontaminated,  or  both,  or  with 
respect  to  the  Oak  Ridge  Gaseous  Diffusion 
Plant  at  such  time  as  the  plant  is  conveyed 
to  the  Corporation,  the  Corporation  shall 
enter  into  a  contract  for  the  performance  of 
such  decommissioning  and  decontamina- 
tion. 

"b.  The  Corporation  shall  pay  for  the  costs 
of  such  decommissioning  and  decontamina- 
tion out  of  amounts  contained  within  the 
Fund. ". 

Sec.  113.  Treatment  of  the  Corporation 
AS  Being  Privately-Owned  for  Purposes  of 

THE  APPLICABIUTV  OF  ENVIRONMENTAL  AND  OC- 
CUPATIONAL Safety  Laws.— The  United  States 
Enrichment  Corporation  shall  be  subject  to 
Federal,  State  and  local  environmental  laws 
and  the  Occupational  Safety  and  Health  Act 
(29  U.S.C.  651-678)  to  the  same  extent  as  is 
the  Department  of  Energy  as  of  the  date  of 
enactment.  After  four  years  from  the  date  of 
enactment  of  this  title,  the  United  States  En- 
richment Corporation  shall  become  subject 
to  such  laws  to  the  same  extent  as  a  private- 
ly-owned corporation,  unless  the  President 
determines  that  additional  time  is  necessary 
to  achieve  the  purposes  of  title  II  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 


Sec.  114.  Miscellaneous  Provisions.— (a) 
Section  9101(3)  of  title  31.  United  States 
Code  (relating  to  the  definition  of  "wholly- 
owned  (government  corporation  ")  is  amend- 
ed by  adding  at  the  end  of  the  following: 
"(N)  United  States  Enrichment  Corpora- 
tion. ". 

(b)  In  subsection  41  a.  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  the  word 
"or"  appearing  before  the  numeral  "12)"  is 
deleted,  a  semicolon  is  substituted  for  a 
period  at  the  end  of  the  subsection  and  the 
following  new  paragraph  is  added:  "or  (3) 
are  owned  by  the  United  States  Enrichment 
Corporation. ". 

Id  In  subsection  53  c.  ID  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  the  word 
"or"  is  inserted  before  the  word  "grant"  and 
the  phrase  "or  through  the  provision  of  pro- 
duction or  enrichment  services"  is  deleted  in 
both  places  where  it  appears  in  such  subsec- 
tion. 

Id)  The  Atomic  Energy  Act  of  1954,  as 
amended,  is  further  amended: 

(1)  By  adding  before  the  period  at  the  end 
of  the  definition  of  the  term  "production  fa- 
cility" in  section  11  v.  a  colon  and  the  fol- 
lowing: "Provided,  however.  That  as  the 
term  is  used  in  chapters  10  and  16  of  this 
Act,  other  than  with  respect  to  export  of  a 
uranium  enrichment  production  facility,  it 
shall  not  include  any  equipment  or  device, 
or  important  component  part  especially  de- 
signed therefor,  capable  of  separating  the 
isotopes  of  uranium  or  enriching  uranium 
in  the  isotope  235  "; 

(2)  By  striking  the  period  at  the  end  of  sec- 
tion 161  b.  and  adding  the  following:  ";  in 
addition,  the  Commission  shall  prescrH>e 
such  regulations  or  orders  as  may  be  neces- 
sary or  desirable  to  promote  the  Nation's 
common  defense  and  security  with  regard  to 
control,  ownership  or  iwssession  of  any 
equipment  or  device,  or  important  compo- 
nent part  especially  designed  therefor,  capa- 
ble of  separating  the  isotopes  of  uranium  or 
enriching  uranium  in  the  isotope  235,"; 

(3)  By  striking  the  phrase  "section  103  or 
104"  in  section  41  a.  (2)  and  inserting  in 
lieu  thereof  "this  title";  and 

(4)  In  section  236  by  striking  the  word 
"or"  following  paragraph  (2)  and  adding 
after  paragraph  (3)  "or  14)  any  uranium  en- 
richment facility  licensed  by  the  Commis- 
sion;". 

15)  In  section  318(1)  by  striking  the  period 
after  "activities"  and  by  adding  the  follow- 
ing: 

"ID)  any  facility  owned  by  the  United 
States  Enrichment  Corporation. ". 

(e)  Subsection  905(g)(1)  of  title  II,  United 
States  Code,  is  amended  to  include  "United 
States  Enrichment  Corporation"  at  the  end 
thereof. 

If)  Section  306  of  title  III  of  the  Energy 
and  Water  Development  Appropriations  Act, 
1988,  Public  Law  100-202,  is  repealed. 

Sec  115.  Limitation  on  Expenditvres.— 
For  fiscal  year  1991,  total  expenditures  of 
the  United  States  Enrichment  Corporation 
shall  not  exceed  total  receipts. 

Sec.  116.  Severability.— In  any  provision 
of  this  title,  or  the  application  of  any  provi- 
sions to  any  entity,  person  or  circumstance, 
shall  for  any  reason  be  adjudged  by  a  court 
of  component  jurisdiction  to  be  invalid,  the 
remainder  of  this  act,  or  the  application  of 
the  same  shall  not  be  thereby  affected. 

Sec.  117.  Effective  Date.— Except  as  other- 
wise provided,  all  provisions  of  this  title 
shall  take  effect  on  the  day  following  the  end 
of  the  first  full  fiscal  year  quarter  following 
the  enactment  of  this  act:  Provided,  howev- 
er. That  the  Administrator  or  Acting  Admin- 
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istrator  of  the  United  States  Enrichment 
Corporation  may  immediately  exercise  the 
management  responsibilities  and  powers  of 
subsection  1501(a)  of  the  Atomic  Energy  Act 
of  1954,  as  amended  by  this  Act  and  previ- 
ous Acts. 

TITLE  II-URANIUM 

Subtitle  A— Short  Title,  Findings  and 

Purpose.  Definitions 

This  title  may  be  cited  as  the  "Uranium 

Security  and  Tailings  Reclamation  Act  of 

1989". 

SKC  292.  FISDISCS  A\D  PVRPOSE. 

(a)  Findings.— The  Congress  finds  for  pur- 
poses of  this  title  that— 

111  the  United  States  uranium  industry 
has  long  been  recognised  as  vital  to  United 
States  energy  independence  and  as  essential 
to  United  States  national  security,  but  ha^ 
suffered  a  drastic  economic  setback,  includ- 
ing a  90  per  centum  reduction  in  employ- 
ment, closure  of  almost  all  mines  and  mills, 
more  than  a  75  percent  drop  in  production, 
and  a  permanent  loss  of  uranium  reserves; 

(2)  during  the  remainder  of  this  century 
approximately  20  per  centum  of  United 
States  electricity  is  expected  to  be  produced 
from  uranium  fueled  powerplants  owned  by 
domestic  electric  utilities; 

(3)  the  United  States  has  been  the  leading 
uranium  producing  nation  and  holds  exten- 
sive proven  reserves  of  natural  uranium 
that  offer  the  potential  for  secure  sources  of 
future  supply; 

(4)  a  variety  of  economic  factors,  policies 
of  foreign  governments,  foreign  export  prac- 
tices, the  discovery  and  development  of  low 
cost  foreign  reserves,  new  Federal  regulatory 
requirements,  and  cancellation  of  nuclear 
poioerplants  have  caused  most  United  States 
producers  to  close  or  suspend  operations 
over  the  past  six  years  and  have  resulted  in 
the  domestic  uranium  industry  being  found 
"not  viable"  by  the  Secretary  under  provi- 
sions of  the  Atomic  Energy  Act  of  1954,  as 
amended; 

(5)  providing  assistance  to  the  domestic 
uranium  industry  is  essential  to— 

(A)  preclude  an  undue  threat  frnm  foreign 
supply  disruptions  that  could  hiru.er  the  Na- 
tion 's  common  defense  and  security, 

(B)  assure  an  adequate  long-term  supply 
of  domestic  uranium  for  the  Nation's  nucle- 
ar power  program  to  preclude  an  undue 
threat  from  foreign  supply  dUruptions  or 
price  controls,  and 

(C)  aid  in  the  Nation's  balance-of-trade 
payments  through  foreign  sales; 

(6)  the  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978  (42  U.S.C.  7901-7942); 

(A)  was  enacted  to  provide  for  the  recla- 
mation and  regulation  of  uranium  and  tho- 
rium mill  tailings;  and 

IB)  did  not  provide  for  a  Federal  contribu- 
tion for  the  reclamation  of  tailings  at  urani- 
um and  thorium  processing  sites  which  were 
generated  pursuant  to  Federal  defense  con- 
tracts; 

(7)  the  owners  of  licensees  of  active  urani- 
um and  thorium  sites  and  the  Federal  Gov- 
ernment have  each  benefited  from  uranium 
and  thorium  produced  at  the  active  sites, 
and  it  is  equitable  that  they  share  in  the 
costs  of  reclamation,  decommissioning  and 
other  remedial  actions  at  the  commingled 
sites;  and 

18)  the  creation  of  an  assured  system  of  fi- 
nancing will  greatly  facilitate  and  expedite 
reclamation  and  remedial  actions  at  active 
uranium  and  thorium  processing  sites. 

lb)  Purpose.— It  is  the  purpose  of  subtitles 
B  and  C  of  this  title  to— 
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(If  ensure  an  odeQuate  long-term  supply  of 
domestic  uranium  for  the  Nation 's  common 
defense  and  security  and  for  the  Nation's 
nuclear  porcer  program; 

(2)  provide  assistance  to  the  domestic  ura- 
nium industry;  and 

(3)  establish,  facilitate,  and  expedite  a 
comprehensive  system  for  financing  recla- 
mation and  other  remedial  action  at  active 
uranium  and  thorium  processing  sites. 

SEC.  2U.  DEFINITIONS. 

For  purposes  of  this  title— 
(11  the  term  "active  site"  means— 
(Al  any  uranium  or  thorium  processing 
site,  including  the  mill,  containing  by-prod- 
uct material  for  which  a  license  (issued  by 
the  Nuclear  Regulatory  Commission  or  its 
predecessor  agency  under  the  Atomic  Energy 
Act  of  1954,  as  amended,  or  by  a  State  as 
permitted  under  section  274  of  such  Act  (42 
U.S.C.  2021))  for  the  production  at  such  site 
of  any  uranium  or  thorium  deriiied  from 
ore— 
(i)  was  in  effect  on  January  1, 1978; 
(ii)  was  issued  or  renewed  ajter  Janua;-y  1, 
1978;  or 

(Hi)  for  which  an  application  for  renewal 
or  issuance  was  pending  on,  or  aJter  Janu- 
ary 1,  1978;  and 

(B)  any  other  real  property  or  improve- 
ment on  such  real  property  that  is  deter- 
mined by  the  Commission  to  be— 
(i)  in  the  vicinity  of  such  site;  and 
(ii)  contaminated  with  residual  by-prod- 
uct material; 

(2)  the  term  "byproduct  material"  has  the 
meaning  given  such  term  in  section  11  e.  (2) 
of  the  Atomic  Energy  Act  of  1954,  as  amend- 
ed (42  U.S.C.  2014(e)(2)); 

(3)  the  term  "civilian  nuclear  poioer  reac- 
tor" means  any  civilian  nuclear  powerplant 
required  to  be  licensed  under  section  103  or 
section  104  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (42  U.S.C.  2133); 

(4)  the  term  "Corporation"  means  the 
United  States  Enrichment  Corporation  es- 
tablished under  section  1202  of  title  II  of  the 
Atomic  Energy  Act  of  1954,  as  amended; 

(5)  the  term  "Department"  means  the  Ve- 
partment  of  Energy; 

(6)  the  term  "domestic  uranium"  means 
any  uranium  that  has  been  mined  in  the 
United  Stales  including  uranium  recovered 
from  uranium  deposits  in  the  United  States 
by  underground  mining,  open-pit  mining, 
strip  mining,  in  situ  recovery,  leaching,  and 
ion  recovery,  or  recovered  from  phosphoric 
acid  manufactured  in  the  United  States; 

(7)  the  term  "domestic  uranium  producer" 
means  a  person  or  entity  who  produces  do- 
mestic uranium  and  who  has,  to  the  extent 
required  by  State  and  Federal  agencies 
having  jurisdiction,  licenses  and  permits  for 
the  operation,  decontamination,  decommis- 
sioning, and  reclamation  of  sites,  structures 
and  equipment; 

(8)  the  term  "enrichment  tails"  means  ura- 
nium in  which  the  quantity  of  the  U-23S  iso- 
tope has  been  depleted  in  the  enrichment 
process; 

(9)  the  term  "reclamation,  decommission- 
ing, and  other  remedial  action"  includes 
work,  including  but  not  limited  to  disposal 
work,  accomplished  in  order  to  comply  with 
all  applicable  requirements,  including  but 
not  limited  to  those  established  pursuant  to 
the  Uranium  Mill  Tailings  Radiation  Con- 
trol Act  of  1978,  as  amended,  or  where  ap- 
propriate, with  requirements  established  by 
a  State  that  is  a  party  to  a  discontinuance 
agreement  under  section  274  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42  U.S.C. 
2021).  The  term  shall  also  include  work  at 
an  active  site  prior  to  the  date  of  enactment 
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of  this  act  accomplished  in  order  to  comply 
with  the  foregoing  requirements; 

(10)  the  term  "Secretary"  means  the  Secre- 
tary of  Energy; 

(11)  the  terms  "source  material"  and  "spe- 
cial nuclear  material"  have  the  meaning 
given  such  terms  in  section  11  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42  U.S.C 
2014);  and 

(12)  the  term  "tailings"  means  the  icastes 
produced  by  the  extraction  or  concentration 
of  uranium  or  thorium  from  any  ore  proc- 
essed primarily  for  its  source  material  con- 
tent 

Subtitle  B— Uranium  Revitalization 

SEC.  tit.  VOLUNTARY  OVERti:cL  PROGRAM. 

(a)  The  Corporation  shall  establish  for  a 
period  of  not  less  than  five  years  commenc- 
ing at  the  beginning  of  fiscal  year  1991,  a 
voluntary  overfeeding  program  which  shall 
be  made  available  to  the  Corporation's  en- 
richment services  customers.  The  term 
"overfeeding"  rr^eans  the  use  of  uranium  in 
the  enrichment  process  in  excess  of  the 
amount  required  at  the  transactional  tails 
assay. 

(b)  The  Corporation  shall  encourage  its 
enrichment  services  customers  to  partici- 
pate in  the  voluntary  overfeeding  program 
as  provided  in  this  section.  Uranium  sup- 
plied by  the  enrichment  customer  shaU  be 
used  by  the  Corporation  for  voluntary  over- 
feeding in  the  enrichment  process  to  reduce 
the  amount  of  power  required  to  produce  the 
enriched  uranium  ordered  by  the  enrich- 
ment services  customer.  The  dollar  savings 
resulting  from  the  reduced  poioer  require- 
ments shall  be  credited  to  the  enrichment 
services  customer. 

(c)  In  the  event  an  enrichment  services 
customer  does  not  elect  to  provide  uranium 
for  voluntary  overfeeding  to  be  used  to  proc- 
ess its  enrichment  order,  the  Corporation 
shall  establish  a  method  for  such  uranium  to 
be  voluntarily  supplied  by  other  enrichment 
services  customer(s)  which  have  expressed  to 
the  Corporation  an  interest  in  participating 
in  such  a  program  and  the  Corporation 
s?iall  credit  the  resulting  dollar  savings  real- 
ized from  the  reduced  power  requirements  to 
the  enrichment  services  customer(s)  provid- 
ing the  uranium. 

(d)  An  enrichment  services  customer  pro- 
viding uranium  for  voluntary  overfeeding 
shall  certify  to  the  Corporation  that  such 
uranium  is  domestic  uranium  which  has 
been  actually  produced  by  a  domestic  urani- 
um producer  after  the  enactment  of  this  Act 
or  domestic  uranium  actually  produced  by  a 
domestic  uranium  producer  before  the  en- 
actment of  this  Act  and  held  by  it  without 
sale,  transfer  or  redesignation  of  the  origin 
of  such  uranium  on  a  DOE/NRC  form  741. 

(e)  Within  ninety  days  of  the  date  of  en- 
actment of  this  Act,  the  Corporation  shall 
establish  procedures  to  implement  this  pro- 
gram. Such  procedures  shall  include,  but  not 
be  limited  to,  delivery  reporting  and  certifi- 
cation requirements,  and  provisions  for  fail- 
ure to  comply  with  the  requirements  of  the 
voluntary  overfeeding  program.  The  deter- 
mination of  the  voluntary  overfeeding 
credit  and  sufficient  data  to  support  such 
determination  shall  be  available  to  the  Cor- 
poration's enrichment  services  customers 
and  to  qualified  domestic  producers. 

SEC  til.  NATIONAL  STRATEGIC  VRANtVM  RESERVE 

There  U  hereby  established  the  National 
Strategic  Uranium  Reserve  under  the  direc- 
tion and  control  of  the  Secretary.  The  Re- 
serve shall  consist  of  50,000,000  pounds  of 
natural  uranium  contained  in  stockpiles  or 
inventories  currently  held  by  the  United 
States  for  defense  purposes.  Effective  on  the 


date  of  enactment  of  this  Act,  use  of  the  Re- 
serve shall  be  retricted  to  military  purposes 
and  Government  research  Use  of  the  De- 
partment's stockpile  of  enrichment  tails  ex- 
isting on  the  date  of  enactment  of  this  Act 
shall  be  restricted  to  military  purposes. 

SEC  212.  RESPONSIBILrrr  FOR  THE  INDVSTRV. 

(a)  The  Secretary  shall  have  a  continuing 
responsibility  for  the  domestic  uranium  in- 
dustry, and  shall  take  any  action,  which  he 
determines  to  be  appropriate  under  existing 
law,  to  encourage  the  use  of  domestic  urani- 
um; Provided,  hoxoever.  That  the  Secretary, 
in  fulfilling  this  responsibility,  shall  not  use 
any  supervUoni  au"it  ity  over  the  Corpora- 
iior..  TiV.  Secretary  snail  report  annually  to 
the  appropriate  committees  of  Congress  on 
action  taken  with  respect  to  the  domestic 
uranium  industry,  incliuling  action  to  pro- 
mote the  export  of  domestic  uranium  pursu- 
ant to  paragraph  (b)  ofthU  section. 

(b)  Encourage  Export.— The  Department, 
with  the  cooperation  of  the  Department  of 
Commerce,  the  United  States  Trade  Repre- 
sentative and  other  governmental  organiza- 
tions, shall  encourage  the  export  of  domestic 
uranium.  Within  one  hundred  and  eighty 
days  of  the  date  of  enactment  of  this  Act  the 
Secretary  shall  develop  recommendations 
and  implement  government  programs  to 
promote  the  export  of  domestic  uranium. 

SEC.  211  GOVERNMENT  VRANIVM  PURCHASES. 

(a)  After  the  date  of  enactment  of  this  Act, 
the  United  States  of  America,  its  agencies 
and  instrumentalities,  shall  only  have  the 
authority  to  enter  into  contracts  or  orders 
for  the  purchase  of  uranium  which  is  (1)  of 
domestic  origin  and  (2)  is  purchased  from 
domestic  uranium  producers:  Provided, 
That  this  section  shall  not  affect  purchases 
under  a  contract  for  delivery  of  a  fixed 
amount  of  uranium  entered  into  before  the 
date  of  enactment  of  this  Act 

(b)  Subsection  (a)  shaU  not  apply  to  the 
Tennessee  Valley  Authority. 

SEC  214.  SECRETARY'S  AUTHORITY  TO  MAKE  REGU- 
LATIONS 

The  Secretary  shall  issue  appropriate  regu- 
lations to  implement  the  purposes  of  this 
title. 

Subtitle  C— Remedial  Action  for  Active 
Processing  Sites 

SEC.  22*.  REMEDIAL  ACTION  PROGRAM 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  the  costs  of  decontamination, 
decommissioning,  reclamation,  and  other 
remedial  action  at  an  active  uranium  or 
thorium  processing  site  shall  be  borne  by 
persons  licensed  under  section  62  or  81  of 
the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2091,  2111)  for  any  activity  at  such  site 
which  results  or  has  resulted  in  the  produc- 
tion of  byproduct  material 

(b)  Reimbursement.— 

(1)  In  general.— The  Secretary  shall,  sub- 
ject to  paragraph  (2),  reimburse  at  least  an- 
nually a  licensee  described  in  subsection  (a) 
for  such  portion  of  the  reclamation,  decom- 
missioning and  other  remedial  action  costs 
described  in  such  subsection  as  are— 

(A)  determined  by  the  Secretary  to  be  at- 
tributable to  tailings  generated  as  an  inci- 
dent of  sales  to  the  United  States;  and 

(B)  incurred  by  such  licensee  not  later 
than  December  31,  2002. 

(2)  Amount.— 

(a)  to  individual  active  site  uranium  u- 
CENSEES.—The  amount  of  reimbursement 
paid  to  any  licensee  under  paragraph  (1) 
shall  be  determined  by  the  Secretary  in  ac- 
cordance with  regulations  issued  pursuant 
to   section    221    and    shall    not    exceed    an 
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amount  equal  to  $4.50  multiplied  by  the  dry 
short  tons  of  tailings  located  at  the  site  as  of 
the  effective  date  of  this  title  and  generated 
as  an  incident  of  sales  to  the  United  States. 

IB)  To  ALL  ACTIVE  SITE  URANIVM  UCE.VSEES.— 

Payments  made  under  paragraph  11)  to 
active  site  uranium  licensees  shall  not  in 
the  aggregate  exceed  S270.000.000. 

fC)  To  THORIUM  ucENSEES.— Payments 
m.ade  under  paragraph  (1)  to  the  licensee  of 
the  active  thorium  site  shall  not  exceed 
1 30.000.000. 

ID)  Inflation  escalation  index.— The 
amounts  in  subsections  lA).  IB),  and  (C)  of 
this  section  shall  be  increased  annually 
based  upon  an  inflation  index.  The  Secre- 
tary shall  determine  the  appropriate  index 
to  apply. 

IE)  Additional  reimbursement.— Provided 
howrver.  li)  the  Secretary  shall  determine  as 
of  July  31,  2005.  whether  the  amount  author- 
ized to  be  appropriated  in  section  222,  when 
considered  with  the  $4.50  per  dry  short  ton 
limit  on  reimbursement,  exceeds  the  total 
cost  reimbursable  to  the  licensees  of  active 
sites  for  reclamation,  decommissioning  and 
other  remedial  action;  and  Hi)  if  the  Secre- 
tary determines  there  is  an  excess,  the  Secre- 
tary may  allow  reimbursement  in  excess  of 
$4.50  per  dry  short  ton  on  a  prorated  basis 
at  such  sites  that  reclamation,  decommis- 
sioning and  other  remedial  action  costs  for 
tailings  generated  as  an  incident  of  sales  to 
the  United  States  exceed  the  $4.50  per  dry 
short  ton  limitatiotL 

SEC.  221.  KECILATIOSS. 

The  Secretary  shall  issue  regulations  gov- 
erning reimbursement  under  section  220.  An 
active  uranium  or  thorium  processing  site 
owner  shall  apply  for  reimbursement  here- 
under by  submitting  a  statement  for  the 
amount  of  reimbursemenL  together  with 
reasonable  documentation  in  support  there- 
of, to  the  Secretary.  Any  such  statement  for 
reimbursement,  supported  by  reasonable 
documentation,  shall  be  approved  by  the 
Secretary  and  reimbursement  therefor  shall 
be  made  in  a  timely  manner  subject  only  to 
the  limitations  of  section  220. 

SEC.  222.  AlTHOKUATIO.y 

There  is  authorized  to  be  appropriated  for 
purposes  of  this  subtitle  not  more  than 
$300,000,000  increased  annually  as  provided 
in  section  220  based  upon  an  inflation  index 
as  determined  by  the  Secretary. 

TITLE  III-REMOVAL  OF  PURPA  SIZE 
LIMITATIONS 

Sec.  301.  This  title  may  be  cited  as  The 
Solar  Wind,  Waste,  and  Geothermal  Power 
Production  Incentives  Act  of  1990'. 

Sec.  302.  PURPA  Amendments. -Section 
210  of  the  Public  Utility  Regulatory  Policies 
Act  of  1978  is  amended  as  follows: 

la)  In  subsection  la),  strike  out  ",  and  to 
encourage  geothermal  small  power  produc- 
tion facilities  of  not  more  than  80 
megawatts  capacity, ". 

lb)  In  subsection  Ie)l2),  insert  'lother  than 
a  qualifying  small  power  production  facility 
which  is  a  solar,  wind,  waste  or  geothermal 
facility  as  defined  in  section  3(17)1  E)  of  the 
Federal  Power  Act)'  after  facility'  where  it 
first  appears,  and  by  striking  out  ".  or  80 
megawatts  for  a  qualifying  small  power  pro- 
duction facility  using  geothermal  energy  as 
its  primary  energy  source. ". 

Sec.  303.  Federal  Power  Act  Amend- 
ments.-la)  Section  31 17)1  A I  of  the  Federal 
Power  Act  is  amended  by  inserting  a  facili- 
ty which  is  a  solar,  wind,  waste  or  geother- 
mal facility,  or'  after  'small  power  produc 
lion  facility'  means. 


lb)  Section  3117)  of  such  Act  is  further 
amended  by  inserting  at  the  end  thereof  the 
following  new  subparagraph: 

"  '(E)  "eligible  solar,  wind,  waste  or  geo- 
thermal facility"  means  a  facility  which 
produces  electric  energy  solely  by  the  use.  as 
a  primary  energy  source,  of  solar  energy, 
wind  energy,  waste  resources  or  geothermal 
resources:". 

Sec.  304.  FERC  Regulations.— la)  Within 
30  days  of  the  date  of  enactment  of  this  Act, 
the  Federal  Energy  Regulatory  Commission 
shall  issue  such  proposed  modification  to  its 
regulations  as  may  be  necessary  to  imple- 
ment the  amendments  made  by  this  Act.  and 
within  90  days  of  such  date,  the  Commission 
shall  issue  final  regulations. 

lb)  Until  regulations  described  in  subsec- 
tion (a)  are  final  and  effective,  any  solar, 
wind,  waste  or  geothermal  facility  (as  de- 
fined in  section  3(17)(Ei  of  the  Federal 
Power  Act),  which  is  a  qualifying  small 
power  production  facility  as  defined  in  sub- 
paragraph iC)  of  section  3(17)  of  the  Federal 
Power  Act  (as  such  section  3(17)  is  amended 
by  this  Act).  (1)  shall  be  considered  a  quali- 
fying small  power  production  facility  under 
part  292  of  title  18  of  the  Code  of  Federal 
Regulations,  notwithstanding  any  size  limi- 
tations contained  in  such  part,  and  (21  shall 
not  be  subject  to  the  size  limitations  con- 
tained in  section  292.601(b)  of  such  part. 

(c)  The  provisions  of  this  Act  shall  apply 
to  a  solar,  wind,  waste  or  geothermal  facili- 
ty only  if— 

ID  either  of  the  following  is  submitted  to 
the  Federal  Energy  Regulatory  Commission 
during  the  two-year  period  beginning  on  the 
date  of  enactment  of  this  Act: 

lA)  an  application  for  certification  of  the 
facility  as  a  qualifying  small  power  produc- 
tion facility:  or 

(B)  notice  that  the  facility  meets  the  re- 
quirements for  qualification:  and 

(2)  construction  of  such  facility  com- 
mences within  five  years  of  the  date  of  such 
application  or  notice  and  reasonable  dili- 
gence is  exercised  toward  the  completion  of 
such  facility  taking  into  account  all  factors 
relevant  to  the  construction  of  the  facility. 

AMENDMENT  NO.  2914 

(Purpose:  To  remove  the  regulatory  barriers 
for  solar,  wind,  waste  and  geothermal  elec- 
tric energy  generation  contained  in  the 
Public  Utility  Regulatory  Policies  Act  of 
1978) 

Mr.  CRANSTON.  I  send  to  the  desk 
an  amendment,  on  behalf  of  Senator 
DoMENici,  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  [Mr.  Cran- 
ston], for  Mr.  DoMENici,  proposes  an 
amendment  numl)ered  2914. 

Mr.  CRANSTON.  Mr.  President,  I 
asked  unanimous  consent  that  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  title  III.  and  in.sert  in  lieu  thereof 
the  following: 

•TITLE  III-REMOVAL  OF  PURPA  SIZE 
LIMITATIONS 

•if EC.  301.  This  Title  may  be  cited  as  The 
Solar,  Wind.  Waste  and  Geothermal  Power 
Production  Incentives  Act  of  1990. 


"Sec.  302  PURPA  Amendment.— Section 
210(e)(2)  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978  is  amended  by  inserting 
(other  than  a  qualifying  small  power  pro- 
duction facility  which  is  an  eligible  solar, 
wind,  waste  or  geothermal  facility  as  de- 
fined in  section  3(17)(E)  of  the  Federal 
Power  Act)'  after  facility'  where  it  first 
appears. 

•  Sec.  303.  Federal  Power  Act  Amend- 
MENTs.-(a)  Section  3(17)(A)  of  the  Federal 
Power  Act  is  amen  Vd  by  inserting  'a  facili- 
ty which  is  an  eligible  solar,  wind,  waste  or 
geothermal  facility,  or  "  after  'small  power 
production  facility^  means". 

"(b)  Section  3(17)  of  such  Act  is  further 
amended  by  inserting  at  the  end  thereof  the 
following  new  subparagraph: 

"(E)  eligfj^^-  ':'',ir.  wind,  waste  or  geother- 
mal facility  jt^ris  a  facility  which  pro- 
duces electric  energy  solely  by  the  use,  as  a 
primary  energy  source,  of  solar  energy,  wind 
energy,  waste  resources  or  geothermal  re- 
sources, and  which  would  otherwise  not 
qualify  as  a  small  power  production  facility 
because  of  the  power  production  capacity 
limitation  contained  in  subparagraph  (A)(ii) 
of  this  section  3(17);  but  only  if— 

•■(i)  either  of  the  following  is  submitted  to 
the  Commission  not  later  than  December 
31,  1992: 

(1)  an  application  for  certification  of  the 
facility  as  a  qualifying  small  power  produc- 
tion facility;  or 

••(II)  notice  that  the  facility  meeU  the  re- 
quirements for  qualification:  and 

••(ii)  construction  of  such  facility  com- 
mences not  later  than  December  31,  1997  or, 
if  not,  reasonable  diligence  is  exercised  to- 
wards the  completion  of  such  facility  taking 
into  account  all  factors  relevant  to  construc- 
tion of  the  facility.'. 

Sec.  304.  FERC  RECULATlONs.-Unless 
the  Federal  Energy  Regulatory  Commission 
otherwise  specifies,  by  rule  after  the  enact- 
ment of  this  Act,  any  eligible  solar,  wind, 
waste  or  geothermal  facility  (as  defined  m 
section  3(17)(E)  of  the  Federal  Power  Act  as 
amended  by  this  Act),  which  is  a  qualifying 
small  power  production  facility  (as  defined 
in  subparagraph  (C)  of  section  3(17)  of  the 
Federal  Power  Act  as  amended  by  this 
Act)— 

(a)  shall  be  con.sidered  a  qualifying  small 
power  production  facility  for  purposes  of 
part  292  of  title  18.  Code  of  Federal  Regula- 
tions, notwithstanding  any  size  limitations 
contained  in  such  part,  and 

(2)  shall  not  be  subject  to  the  size  limita- 
tion contained  in  section  292.601(b)  of  such 
part.". 

Mr.  DOMENICI.  Mr.  President,  the 
purpose  of  the  amendment  now  pend- 
ing before  the  Senate  is  to  correct  a 
technical  drafting  problem  with  the 
PURPA  provisions  of  S.  2415.  as  re- 
ported by  the  committee;  it  is  not  in- 
tended to  make  any  substantive  policy 
changes  to  the  bill.  With  the  excep- 
tion of  uranium  enrichment  provi- 
sions, S.  2415.  a.s  reported,  is  identical 
to  the  PURPA  provisions  contained  in 
the  global  warming  legislation,  S.  324. 

S.  2415,  as  reported  by  the  commit- 
tee, now  contains  two  elements:  one, 
the  removal  of  PURPA's  size  limita- 
tions on  solar,  wind,  waste,  and  geo- 
thermal powerplants;  and  two,  the 
uranium  enrichment  provisions  of  S. 
83. 
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S.  83  was  passed  by  the  Senate  on 
July  20.  1989,  but  it  has  not  been  acted 
on  in  the  House  of  Representatives.  It 
was  added  to  S.  2415  in  committee  at 
the  request  of  Senator  Ford  but.  in 
my  opinion,  without  any  real  expecta- 
tion that  it  would  be  acted  on  by  the 
House  in  the  context  of  this  legisla- 
tion. Instead,  it  is  intended  to  serve  as 
a  reminder  notice  to  the  House  com- 
mittees of  jurisdication  that  the 
Senate  remains  very  interested  in  pro- 
ceeding with  S.  83.  Laying  the  urani- 
um enrichment  provisions  aside,  let 
me  now  turn  to  the  pending  amend- 
ment. 

The  amendment  now  ending  before 
the  Senate  is  similar  to  S.  2415,  which 
I  introduced  and  is  presently  cospon- 
sored  by  Senators  McClure,  Wirth, 
Reid,  McCain,  Bryan,  Cranston, 
Wilson,  Hatfield,  Symms,  Harkin, 
DeConcini,  Packwood,  Adams,  Mikul- 
SKi,  Shelby,  Hollings.  Hatch,  Jef- 
fords, Sanford,  Garn,  Lieberman, 
Murkowski,  Daschle,  Robb,  Akaka, 
Mitchell,  and  Boschwitz. 

The  difference  between  the  pending 
amendment  and  S.  2415,  as  introduced, 
is  that  the  amendment  encompasses 
wind  power  and  waste  energy  and  it 
contains  both  a  2-year  sunset  provision 
with  a  diligence  provision,  whereas  S. 
2415  does  not  contain  those  elements. 

The  wind  provision  was  added  at  the 
request  of  Senator  Hatfield  and  other 
Senators,  and  I  strongly  support  this 
addition.  Both  the  waste  provision  and 
the  2-year  sunset  provision  were  added 
by  Senator  Johnston,  and  I  must  note 
that  I  do  not  favor  either.  These  provi- 
sions raise  concerns  by  certain  parties, 
and  I  fear  that  they  may  jeopardize 
enactment  of  this  bill  into  law.  The 
diligence  provision  was  added  by  Sena- 
tor McClure  only  to  insure  that  Sena- 
tor Johnston's  sunset  provision  actu- 
ally worked.  And  as  I  noted  before,  the 
differences  between  the  PURPA  provi- 
sions in  S.  2415.  as  reported,  and  the 
pending  amendment  are  only  techni- 
cal in  nature. 

Mr.  President,  let  me  now  discuss 
the  merits  of  the  PURPA  amendments 
made  by  the  pending  amendment. 

In  a  hearing  before  the  Committee 
on  Energy  and  Natural  Resources,  the 
administration  testified  in  support  of 
the  changes  in  law  that  my  amend- 
ment proposes  to  make.  The  lifting  of 
the  PURPA  size  limitations  for  solar, 
wind,  and  geothermal  power  is  also 
supported  by  Public  Citizen,  by  the 
National  Association  of  State  Energy 
Officials,  and  by  the  electricity  com- 
mittee of  the  National  Association  of 
Regulatory  Utility  Commissioners.  I 
ask  unanimous  consent  that  letters 
and  resolutions  from  these  groups  be 
included  in  the  Record  at  the  conclu- 
sion of  my  statement. 

Mr.  President,  before  I  explain  why 
it  is  in  the  public  interest  to  eliminate 
PURPA's  size  restrictions  on  solar, 
wind,  and  geothermal  powerplants,  I 


will  briefly  summarize  the  underlying 
law  my  amendment  proposes  to 
change. 

PURPA  was  enacted  in  1978  as  one 
of  the  five  parts  of  I*resident  Carter's 
national  energy  plan  to  address  our 
energy  crisis.  One  key  goal  of  PURPA 
was  to  expand  our  supply  of  electrici- 
ty, which  it  did  by  encouraging  the 
construction  of  nonconventional 
power  generating  facilities  by  compa- 
nies other  than  traditional  electric 
utilities. 

In  the  vernacular  of  PURPA,  these 
nonconventional  electric  powerplants 
are  known  as  "qualified  facilities"  or 
■QF's."  A  QF  can  be  a  solar,  geother- 
mal. wind,  or  other  renewable  energy- 
based  electrical  generating  facility.  A 
QF  can  also  be  a  fossil  fuel-fired  co- 
generation  facility,  which  is  a  type  of 
powerplant  that  produces  and  sells 
steam  heat  as  well  as  electricity.  In  its 
regulations  FERC  defined  municipal 
solid  waste  as  biomass,  and  not  as 
waste. 

PURPA  encourages  the  construction 
of  QF  powerplants  by  giving  them  en- 
hanced regulatory  treatment:  QF's  are 
exempted  from  the  Public  Utility 
Holding  Company  Act,  the  Federal 
Power  Act,  and  from  regulation  as  a 
local  electric  utility;  and  QF's  are 
given  the  right  to  connect  into  the 
local  utility's  power  grid  and  the  right 
to  sell  their  power  to  the  utility  at 
avoided  cost. 

Without  this  regulatory  treatment, 
these  powerplants  would  be  caught  in 
a  regulatory  tangle  and  could  not  be 
built;  and  even  if  built,  traditional 
electric  utilities  could  refuse  to  pur- 
chase the  electricity  produced  by  a  QF 
powerplant.  In  other  words,  without 
PURPA.  nonconventional  powerplants 
could  not  exist. 

One  provision  of  PURPA— which  is 
the  focus  of  the  pending  amendment- 
places  a  size  limitation  on  renewable- 
based  QF  powerplants.  Under  this  pro- 
vision, solar,  wind,  and  other  renew- 
able QF's  cannot  be  built  larger  than 
30  megawatts  without  losing  their 
PURPA  benefits,  and  geothermal  fa- 
cilities cannot  be  built  larger  than  80 
megawatts. 

Curiously,  however,  PURPA  has  no 
similar  size  limitation  on  fossil  fuel- 
fired  cogeneration  facilities,  which  ac- 
count for  three- fourths  of  QF  capac- 
ity; they  can  be  built  to  any  size  with- 
out the  loss  of  their  PURPA  benefits. 
And  while  cogeneration  facilities  are 
typically  built  in  the  100-  to  500-mega- 
watt  size  range,  earlier  this  year  the 
largest  cogeneration  facility  ever— a 
1,240  megawatt  powerplant— went  into 
operation  in  Michigan.  That  is  the  size 
of  a  major  baseload  nuclear  or  coal- 
f<red  powerplant. 

Now  compare  PURPA's  30-inegawatt 
limitation  for  solar  and  wind  facilities 
and  its  80-megawatt  limitation  for  geo- 
thermal facilities  to  the  size  of  the 
Michigan  cogeneration  facility— some 


15  to  40  times  larger— and  you  will  see 
one  key  reason  for  this  amendment. 

One  question  relevant  to  this  debate 
is  why  did  Congress  originally  impose 
a  size  limitation  on  solar,  wind,  and 
geothermal  facilities  but  not  on  fossil 
fuel-fired  cogeneration  facilities? 

I  was  on  the  Energy  and  N.itural  Re- 
sources Committee  back  then  and, 
quite  frankly,  I  cannot  recall  the 
reason;  nor  can  anyone  else.  My  guess 
is  that  when  we  were  writing  PURPA 
someone  felt  that  it  was  a  good  idea, 
and  so  it  was  done.  But  who  and  why— 
your  guess  is  as  good  as  mine. 

But  laying  that  historical  question 
aside,  whatever  public  policy  reasons 
Congress  had  back  then,  there  is  no 
valid  reason  today  for  these  size  limi- 
tations. On  that  there  is  no  disagree- 
ment. 

Mr.  President,  if  we  remove 
PURPA's  size  limitations  for  solar, 
wind,  and  geothermal  facilities  we  can 
enhance  our  supply  of  electrical 
power,  and  that  is  clearly  in  the  public 
interest. 

Since  1978,  nearly  5,000  megawatts 
of  new  solar,  wind,  and  geothermal 
power  have  already  obtained  QP 
status.  That  is  the  equivalent  of  five 
traditional  baseload  nuclear  or  fossil 
fuel-fired  powerplants.  Now,  while 
that  may  already  seem  like  a  lot,  much 
more  can  be  done— and  will  be  done  if 
we  adopt  this  amendment. 

Over  the  past  decade,  there  has  been 
a  technological  revolution  which  not 
only  makes  larger  sized  solar,  wind, 
and  geothermal  projects  possible,  it 
also  makes  them  far  more  efficient, 
which  lowers  the  cost  of  power  pro- 
duction. 

Solar  technology,  for  example,  has 
evolved  rapidly  since  the  first  utility- 
scale  electric  generating  facility  was 
placed  in  service  back  in  1984.  Nearly 
300  megawatts  of  solar  thermal  capac- 
ity have  since  been  put  into  operation, 
and  these  plants  have  won  high  praise 
for  both  their  design  and  reliability 
from  the  utility  which  purchases  the 
power. 

Geothermal  technology  has  similar- 
ly demonstrated  Iwth  cost  effective- 
ness and  reliability.  Over  2,000 
megawatts  of  geothermal  generating 
capacity  are  currently  in  service  in  the 
United  States. 

And  wind  energy  is  likewise  taking 
off.  There  are  now  about  14,000  wind 
turbines  in  operation,  which  now  satis- 
fy about  1  percent  of  California's  elec- 
tricity demand. 

More  can  be  done,  but  only  if  these 
renewable  powerplants  are  allowed  to 
remain  price  competitive  through 
economies  of  scale,  which  the  pending 
amendment  would  make  possible. 

There  already  have  been  dramatic 
improvements  in  efficiency  which 
have  significantly  lowered  the  cost  of 
production.  For  example,  solar  facili- 
ties built  in  1984  generate  electricity 
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at  a  lifecycle  cost  of  24  cents  per  kilo- 
watt hour.  In  contrast,  the  most  re- 
cently built  solar  powerplant.  an  80- 
megawatt  facility  placed  in  service  at 
the  end  of  1989,  has  a  lifecycle  cost  of 
only  8  cents  per  kilowatt  hour.  And 
larger,  more  efficient,  solar  facilities 
could  be  put  on  line  at  a  production 
cost  of  6  cents  per  kilowatt  hour. 

But  this  cannot  occur  unless 
PURPA's  size  limitations  are  removed, 
and  that  brings  me  back  to  my  amend- 
ment, which  I  will  now  explain. 

Mr.  F*resident,  the  amendment 
before  the  Senate  is  really  very  simple: 
It  removes  PURPA's  size  limitations 
for  solar,  geothermal,  and  wind  facili- 
ties. Nothing  more. 

Another  way  of  looking  at  this 
amendment  is  that  it  gives  solar,  wind, 
and  geothermal  QF's  the  same 
PURPA  treatment  as  PURPA  now 
gives  to  fossil  fuel-fired  cogenerators. 
On  its  face  that  is  only  equitable. 

As  modest  as  this  change  may  seem, 
without  it,  solar,  wind,  and  geothermal 
powerplants  will  not  have  a  place  in 
the  future  wholesale  power  supply 
market  where  competition  is  increas- 
ingly intense.  They  need  to  be  able  to 
reduce  the  cost  of  production,  for 
which  economies  of  scale  are  critical; 
and  that  cannot  occur  unless  this 
amendment  is  adopted. 

Now  some  will  assert  that  lifting 
these  limitations  will  harm  ratepayers 
because  there  is  a  requirement  in 
PURPA  that  electric  utilities  pur"?~?se 
QP  power  at  what  is  known  as  "full 
avoided  cost."  But  it  should  be  noted 
that  neither  PURPA,  nor  the  Federal 
regulations  implementing  PURPA,  re- 
quire State  public  utility  commissions 
to  force  their  electric  utilities  to  pay 
more  for  QF  power  than  it  is  worth. 
PURPA's  implementation,  including 
the  setting  of  the  avoided  cost  pur- 
chase rate  for  QF  power,  is  left  to 
State  commissions,  which  are  given 
broad  discretion. 

In  the  first  few  years  following 
PURPA's  enactment,  there  is  no  ques- 
tion that  a  number  of  State  commis- 
sions overshot  the  mark.  But  over  the 
past  decade.  State  commissions  have 
become  far  more  expert  in  projecting 
and  planning  to  meet  future  power 
needs,  and  that  translates  into  more 
realistic  numbers  for  avoided  cost.  As 
a  consequence.  State  commissions 
have  modified  their  implementing  reg- 
ulations to  keep  their  rates  in  line,  in- 
cluding the  use  of  competitive  bidding. 
Thus,  while  the  avoided  cost  rate 
may  have  once  been  a  controversial 
matter,  it  no  longer  is.  Nothing  here, 
nor  anything  in  PURPA,  requires  or 
even  endorses  a  State  public  utility 
commission's  requiring  electric  utili- 
ties in  its  State  to  purchase  power 
from  QF's  at  rates  that  exceed  the 
utility's  full  avoided  cost.  So,  I  find  it 
hard  to  accept  the  argument  made  by 
some  that  if  we  remove  the  PURPA 
size   limitations   on   solar,   wind,   and 


geothermal  facilities,  as  this  amend- 
ment proposes  to  do,  ratepayers  will 
be  harmed. 

Mr.  President,  let  me  take  a  moment 
to  put  this  legislation  into  a  broader 
context.  There  is  little  question  that 
our  Nation  has  an  increasingly  serious 
energy  problem.  Each  day  our  foreign 
energy  dependence  increases,  and  no 
end  is  in  sight.  Back  in  1973,  the  year 
of  the  Arab  oil  embargo,  we  were 
about  36  percent  foreign  oil  depend- 
ent; last  year  we  were  46  percent  for- 
eign dependent;  and  so  far  this  year 
we  have  inched  up  to  50  percent  de- 
pendency. By  almost  every  estimate, 
in  just  a  few  more  years  we  will  be 
two-thirds  foreign  dependent.  And 
hardly  a  week  goes  by  without  reading 
one  report  or  another  that  says  that 
we  are  stretching  our  existing  power 
production  resources  to  their  limit, 
and  that  we  are  increasingly  needing 
to  build  new  powerplants. 

That  trend  not  only  has  significant 
implications  for  the  future  price  and 
reliability  of  our  energy  supplies,  it 
also  has  broader  economic,  military, 
and  geopolitical  implications.  Let  us 
not  forget  that  not  too  long  ago  the 
United  States  had  naval  warships  in 
the  Persian  Gulf  escorting  Kuwait  oil 
tankers  against  the  threat  of  attack- 
protection  which  was  provided  at  a 
time  when  only  a  tiny  fraction  of  the 
United  States  oil  came  directly  from 
that  region.  Now.  with  the  ongoing  in- 
vasion of  Kuwait  by  Iraq,  w  e  have  tne 
very  real  prospect  of  an  international 
oil  supply  interruption  of  the  size  that 
sent  prices  soaring  back  in  1973  and 
1979  and  caused  us  to  sit  in  long  gaso- 
line lines  waiting  to  fill  up  our  cars. 

Mr.  President,  in  terms  of  our  na- 
tional energy  policy,  it  is  important 
that  we  take  reasonable  steps  to  en- 
courage a  wide  variety  of  options  to 
help  meet  this  Nation's  future  energy 
needs.  We  will  never  find  a  single  or 
simple  answer,  but  incremental  steps 
to  promote  a  domestic  energy  produc- 
tion are  very  important  and  must  be 
taken. 

This  legislation  will  take  one  such 
step,  and  it  will  help.  For  example, 
over  its  life  each  80  megawatts  of 
solar,  wind,  or  geothermal  generating 
capacity  backs  out  the  equivalent  of  14 
million  barrels  of  foreign  oil. 

Mr.  President,  this  is  not  the  first 
time  the  Congress  has  addressed  the 
PURPA  size  issue.  Since  its  enactment 
in  1978,  twice  it  has  been  necessary  to 
raise  PURPA's  size  restrictions  to  re- 
flect the  increased  capabilities  of  ma- 
turing technologies.  PURPA  was 
amended  in  1980  to  increase  from  30 
to  80  megawatts  the  size  limitation  for 
geothermal  facilities.  Three  years  ago 
there  was  legislation  enacted  to  tem- 
porarily lift  the  size  limitation  on 
solar  facilities  to  80  megawatts.  And 
our  exchange  with  these  changes  have 
been  only  positive;  new,  more  efficient 
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facilities  has  been  put  on  line  at  lower 
prices  to  consumers. 

It    is   also   worth    noting   that   this 
amendment  will  complement  the  ongo- 
ing congressional  efforts  in  the  global 
warming  bill  and  the  Clean  Air  Act 
amendments  to  reduce  emissions  and 
clean  up  the  environment.  Solar  facili- 
ties have  minor  emissions  only  when 
they   burn   natural   gas   as  a  backup 
source  of  energy;  wind-driven  genera- 
tors have  absolutely  no  emissions  of 
any    sort;    and    geothermal    facilities 
have  no  combustion-related  emissions. 
In     summary,     it     is     clear     that 
PURPA's    size    limitations    on    solar, 
wind,  and  geothermal  powerplants  are 
no  longer  necessary,  appropriate  or  in 
the  public  interest.  It  is  also  clear  that 
these  limitations  unduly  burden  tech- 
nological  development.   It   is   evident 
that   their   removal   will   bring   forth 
lower-cost  and  environmentally  benign 
electrical  generating  capacity.  And  it  is 
without    question    that    encouraging 
this  kind  of  new  generation  capacity 
will  help  our  national  energy  security. 
Simply     put,     enactment     of     this 
amendment  is  good  public  policy. 

As  a  Senator  from  the  sunny  South- 
west, I  look  forward  to  the  day  when 
my  region  will  more  fully  utilize  its 
abundant  solar  resources  to  generate 
electricity. 

Let  me  now  make  a  couple  of  com- 
ments about  the  appropriate  interpre- 
tation of  the  !>niendm  nt.  First,  noth- 
ing in  this  iiii^i'.dme.it  nia^  je  inter- 
preted as  overriding  or  abrogating  any 
existing  contract  between  a  QF  and 
the  utility  who  purchases  power  from 
it.  Second,  nothing  shall  limit  FERC's 
authority  to  amend  its  existing  regula- 
tions, in  accordance  with  normal  pro- 
cedures, so  as  to  reflect  the  statutory 
changes  made  by  this  amendment. 
Third,  the  amendment's  diligence 
phrase  'reasonable  diligence  is  exer- 
cised toward  the  completion  of  such 
facility  taking  into  account  all  factors 
relevant  to  construction  of  the  facili- 
ty" is  intended  to  ensure  that  the 
sunset  provision  works  in  practice. 

It  does  so  by  preventing  the  filing  of 
"dummy"  applications  or  certifications 
with  FERC— new  Federal  Power  Act 
section  (3)(17)(E)(i).  Thus,  the  phrase 
•'reasonable  diligence"  is  to  be  inter- 
preted broadly.  For  example,  any  sub- 
stantial expenditure  of  moneys  or  any 
irrevocable  commitment  for  substan- 
tial expenditure  of  moneys,  be  it  for 
the  acquisition  of  required  permits  or 
other  authorizations  necessary  to  con- 
struct a  facility  or  for  the  purchase  of 
necessary  equipment  or  engineering  or 
construction  costs,  would  also  satisfy 
the  requirement.  As  another  example, 
because  in  the  case  of  a  geothermal  fa- 
cility subtantial  capital  expenditures 
must  be  made  at  the  time  a  commit- 
ment is  made  to  drill  a  geothermal 
well,  both  the  commencement  of  con- 
struction requirement  and  the  due  dili- 
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gence  requirement  would  be  satisfied 
when  the  spudding  of  the  well  occurs. 

Mr.  President,  in  conclusion,  it  is  for 
these  reasons  that  I  introduced  this 
legislation;  that  is  why  I  support  it; 
and  that  is  why  I  am  urging  the 
Senate  to  adopt  this  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  letters  dated  May  10,  1990, 
and  July  5,  1990,  and  a  resolution 
adopted  July  25,  1990.  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Public  Citizen. 
Washington,  DC,  May  10.  1990. 
Hon.  Pete  V.  Domenici. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Domenici:  We  are  writing 
to  support  S.  2415  which  you  have  intro- 
duced to  remove  the  size  limits  imposed  by 
the  Public  Utility  Regulatory  Policies  Act 
(PURPA)  for  solar  and  geothermal  power 
facilities.  In  addition,  we  urge  you  to  expand 
your  proposal  to  include  wind  energy  power 
plants. 

In  a  May  1989  Public  Citizen  report, 
"Power  Surge:  The  Status  and  Near-Term 
Potential  of  Renewable  Energy  Technol- 
ogies (copy  enclosed),  we  made  this  same 
policy  recommendation  as  one  that  would 
allow  more  rapid  development  of  renewable 
energy.  There  is  no  public  benefit  gained  by 
restricting  the  size  of  renewable  energy 
projects  that  can  qualify  under  PURPA,  nor 
is  there  a  need  to  restrict  the  regulatory  ex- 
emptions afforded  by  PURPA  to  renewable 
energy  facihties  of  certain  sizes. 

Renewable  energy  projects  should  be 
treated  in  the  same  manner  as  cogenerators 
are  under  PURPA.  allowing  them  to  be  de- 
veloped in  sizes  that  relate  to  resource, 
market,  and  other  relevant  considerations 
rather  than  to  artificial  size  restrictions  now- 
imposed  by  PURPA.  This  will  allow  renew- 
able energy  technologies  to  be  developed  in 
a  more  cost-effective  manner. 

We  would  not  be  opposed  to  lifting  the 
size  limits  under  PURPA  for  all  renewable 
energy  technologies.  At  a  minimum,  howev- 
er, we  believe  that  wind  should  be  included 
in  your  proposal  since  the  same  rationale 
for  removing  the  size  restrictions  on  solar 
and  geothermal  facilities  applies  to  wind 
projects  as  well.  Optimal  project  sizes  for  all 
of  these  technologies  are  encumbered  under 
current  law. 

We  applaud  you  for  sponsoring  this  much 
needed  legislation,  and  urge  you  to  expand 
it  include  wind  energy. 
Sincerely, 

Nancy  Rader, 

Energy  Policy  Analyst, 

Critical  Mass  Energy  Project. 

P.S.— As  you  may  know,  Public  Citizen  is  a 
research  and  advocacy  organization  founded 
by  Ralph  Nader  in  1971  to  address  a  broad 
range  of  consumer  and  environmental 
issues.  Critical  Mass  is  Public  Citizen's 
energy  policy  arm. 


National  Association 
OF  State  Energy  Officials, 
Washington,  DC,  July  5,  1990. 
Re  Solar  and  Geothermal  Power  Production 

Incentives  Act  (S.  2415). 
Hon.  Pete  V.  Domenici, 
Dirksen  Senate  Office  Building, 
Washington.  DC. 

Dear  Senator  Domenici:  On  behalf  of  the 
National  Association  of  State  Energy  Offi- 
cials (NASEO).  I  wanted  to  take  this  oppor- 
tunity to  express  our  strong  support  of  S. 
2415,  which  you  introduced  on  April  4,  1990. 
This  bill  would  increase  the  size  of  solar 
(above  30  MW)  and  geothermal  (above  80 
MW)  power  plants  that  qualify  for  Qualify- 
ing Facility  benefits  under  PURPA. 

Hopefully,  the  passage  by  the  House 
Energy  and  Commerce  Committee  of  H.R. 
4808,  introduced  by  Mr.  Sharp,  will  encour- 
age the  Senate  to  act  on  your  legislation. 
We  also  support  the  expansion  of  the  bill  to 
cover  wind  power. 

NASEO  is  composed  of  energy  officials 
from  49  states,  territories  and  the  District 
of  Columbia  and  we  are  dedicated  to  promo- 
tion of  a  balanced  national  energy  policy 
which  enhances  energy  security,  environ- 
mental stability  and  economic  development 
within  our  states.  The  states  have  long  sup- 
ported promotion  of  renewable  energy  and 
we  see  it  as  a  necessary  part  of  our  future 
national  energy  supply.  This  support  has  in- 
cluded state  funding,  tax  credits  and  re- 
bates, use  of  oil  overcharge  refunds  and  use 
of  the  federally-supported  State  Energy 
Conservation  Program  (SECP)  and  the 
Energy  Extension  Service  (EES)  to  imple- 
ment renewable  energy  programs.  With  oil 
imports  again  crossing  the  50%  mark,  con- 
cerns over  global  climate  change  and  the  ex- 
pected passage  of  Clean  Air  Act  amend- 
ments this  year,  renewable  energy  and 
energy  efficiency  programs  have  become 
even  more  important. 

NASEO  strongly  supports  your  legislation 
and  we  urge  rapid  consideration  and  pas- 
sage. 

Sincerely, 

Mitch  Beaver. 

Chairman. 

Resolution     Supporting     Legislation     to 
Lift  Size  Restrictions  On  Solar,  Geo- 
thermal, AND  Wind  Energy  Projects 
Whereas,  Legislation  has  been  introduced 
in  the  Congress  that  lifts  the  megawatt  re- 
strictions under  the  Public  Utility  Regula- 
tory Policies  Act  (PURPA)  for  qualifying  fa- 
cilities; and 

Whereas.  This  legislation  applies  to  quali- 
fying solar,  geothermal  and  wind  energy 
projects:  and 

Whereas,  This  legislation  would  make 
these  renewable  energy  technologies  more 
cost  effective  and  would  not  alter  existing 
State  commission  authority  under  PURPA 
to  regulate  facilities  that  use  these  technol- 
ogies: now,  therefore  be  it 

Resolved,  That  the  Executive  Committee 
of  the  National  Association  of  Regulatory 
Utility  Commissioners  (NARUC)  assembled 
at  its  1990  Summer  Committee  Meeting  in 
Los  Angeles,  California,  supports  legislation 
amending  the  PURPA  to  lift  the  30  mega- 
watt restriction  for  qualifying  solar  and 
wind  facilities  and  the  80  megawatt  restric- 
tion on  qualifying  geothermal  projects;  and 
be  it  further 

Resolved,  That  the  Executive  Committee 
of  the  NARUC  supports  only  legislation 
that  would  lift  the  size  restrictions  for  the 
above    mentioned    renewable    technologies 
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and  opposes  any  legislation  to  expand  the 
list  Ijeyond  these  technologies. 

(Sponsored  by  the  Committee  on  Electrici- 
ty, Adopted  July  25.  1990.) 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The    amendment    (No.    2914) 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  and  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendments  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

(The  text  of  S.  2415  as  passed  by  the 
Senate  will  appear  in  a  future  edition 
of  the  Record.) 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  to  the 
title  is  agreed  to. 

The  title  was  amended  so  as  to  read: 

Amend  the  title  so  as  to  read:  'A  bill  to 
encourage  solar,  wind,  waste,  and  geother- 
mal power  production  by  removing  the  size 
limitations  contained  in  the  Public  Utility 
Regulatory  Policies  Act  of  1978,  and  for 
other  purposes.". 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  and  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


STUDY  ON  ESTABLISHING  A 
UNIT  OF  THE  NATIONAL  PARK 
SYSTEM  TO  COMMEMORATE 
THE  ORIGINS,  DEVELOPMENT. 
AND  PROGRESSION  OF  JAZZ  IN 
THE  UNITED  STATES 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  No.  836,  S.  2846,  a  bill  to  au- 
thorize a  study  of  the  feasibility  of  es- 
tablishing a  unit  of  the  National  Park 
System  to  commemorate  the  develop- 
ment of  jazz  in  the  United  States. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2846)  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  conduct  a  study 
of  the  feasibility  of  establishing  a  unit  of 
the  National  Park  System  to  interpret  and 
commemorate  the  origins,  development,  and 
progression  of  jazz  in  the  United  States,  and 
for  other  purposes. 
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The  PRESIDING  OFFICER.  Is 
there  objection  to  the  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
preceded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources, 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  inserting  in 
lieu  thereof  the  following: 

SECTION  I.  Sl'ITABILITY  AND  FEASIBILITY  STUDY. 

(a)  Ik  Gehkrai.— In  order  to  determine  an 
appropriate  means  of  preserving  and  inter- 
preting the  origin,  development  and  pro- 
gression of  the  music  known  as  jaa,  a  music 
that  has  gained  worldwide  influence  and  re- 
spect and  represents  this  Nation's  unique 
contribution  to  the  musical  arts,  the  Secre- 
tary of  the  Interior  (hereinafter  referred  to 
as  the  •Secretary"),  shall  conduct  a  study  of 
the  suitability  and  feasibility  of  establishing 
a  unit  of  the  National  Park  System  associat- 
ed with  the  origins  of  jazz  in  New  Orleans, 
the  city  in  which  the  cultural  strains  that 
became  jam  were  fused  to  form  this  unique 
American  music,  and  the  birthplace  of  such 
major  jazz  artists  as  Jelly  Roll  Morton. 
Sidney  Bechet.  and  Louis  Armstrong. 

(b)  Sites  or  Sthdctures.— ( 1)  The  study 
shall  include  a  determination  as  to  which 
sites  or  structures  in  New  Orleans  associat- 
ed with  the  origin  and  early  history  of  jazz 
exhibit  the  necessary  historical  and  physi- 
cal integrity  to  make  them  suitable  and  fea- 
sible for  administration,  protection,  and 
preservation  as  units  of  the  National  Park 
System  for  the  use  and  benefit  of  the 
public.  Prior  to  making  any  such  determina- 
tion, the  Secretary  shall  consult  with  and 
carefully  consider  the  views  of  affected  local 
citizens  and  neighborhood  groups. 

(2)  With  respect  to  any  such  site  or  struc- 
ture determined  to  be  suitable  and  feasible, 
the  study  shall  include  an  analysis  of  poten- 
tial management  alternatives  that  involve 
the  participation  of  public  and  private  enti- 
ties in  the  preservation  of  jazz  as  an  Ameri- 
can art  form,  including  Interpretive  per- 
formances pursuant  to  cooperative  agree- 
ments with  the  Secretary. 

(3)  In  the  event  appropriate  sites  or  struc- 
tures cannot  be  identified,  the  study  shall 
also  consider  and  make  recommendations 
concerning  sites  which  would  serve  as  an  ap- 
propriate location  for  the  construction  or 
reconstruction  of  a  facility  to  commemorate 
the  origins  and  early  history  of  jazz  in  New 
Orleans. 

(c)  Additional  Recommendations.— The 
study  shall  also  include  recommendations 
for— 

(1)  public  outreach  programs,  including 
but  not  limited  to  programs  designed  to  in- 
volve elementary  and  secondary  school  chil- 
dren in  the  understanding  of  jazz  as  an 
American  art  form,  study  internships, 
summer  workshops,  teacher  training  pro- 
grams, and  programs  to  support  school 
visits  and  workshops  by  musicians; 

(2)  the  establishment  of  a  jazz  education 
center  and  an  early  learning  center  in  the 
structure  or  site  described  in  subsection  (b); 

(3)  an  appropriate  Federal  role  in  support- 
ing second  line  bands,  and  in  preserving  the 
unique  contributions  to  the  development  of 
jazz  made  by  neighborhood  social  and  pleas- 
ure clubs,  including  recommendations  for 
interpretive  performances  by  such  clubs, 
educational  outreach  programs,  and  the  fea- 
sibility of  establishing  an  oral  history  or 
other  programs  to  assure  that  the  contribu- 
tions of  such  clubs  are  preserved;  and 
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(4)  an  assessment  of  the  need  for  the  pres- 
ervation and  dissemination  of  information 
about  existing  public  and  private  archival 
collections  (with  potential  alternatives  for 
an  appropriate  Federal  role)  and  po&iible 
management  alternatives  including  coopera- 
tive agreements  with  existing  public  and 
private  facilities  and  institutions. 

(d)  Jean  Lafitte  National  Historical 
Park.- The  study  shall  also  assess  and  in- 
clude a  recommendation  concerning  the  de- 
sirability and  feasibility  of  including  any 
site  or  structure  identified  pursuant  to  sub- 
section (b)  within  the  boundaries  of  the 
Jean  Lafitte  National  Historical  Park. 
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SEC.  2.  SUBMISSION  OF  STIDV. 

The  Secretary  shall  submit  the  study  re- 
ferred to  in  section  1  to  the  Committee  on 
Energy  and  Natural  Resources  of  the 
United  States  Senate  and  the  Committee  on 
Interior  and  Insular  Affairs  of  the  United 
States  House  of  Representatives,  no  later 
than  one  year  after  the  date  funds  are  made 
available  for  such  study,  together  with  any 
recommendations  for  further  legislation. 

SEC.  3.  PRESERVATION  OF  JAZZ  ADVISORY  COM- 
MISSION. 

(a)  Establishment  of  the  Commission.— 
There  is  hereby  established  the  Preserva- 
tion of  Jazz  Advisory  Commission  (herein- 
after referred  to  as  the  'Commission").  The 
Commission  shall  consist  of  fifteen  mem- 
bers who  shall  be  appointed  within  ninety 
days  after  enactment  of  this  Act  as  follows: 

(1)  one  member  to  be  appointed  jointly  by 
the  Speaker  of  the  United  States  House  of 
Representatives  and  the  President  Pro  Tem- 
pore of  the  United  States  Senate: 

(2)  the  Mayor  of  the  City  of  New  Orleans 
or  the  Mayor's  designee: 

(3)  three  members  to  be  appointed  by  the 
Secretary  from  among  recommendations 
submitted  by  the  Mayor  of  New  Orleans 
who  shall  have  experience  in  elementary, 
secondary  and  post-secondary  music  educa- 
tion programs  emphasizing  jazz,  respective- 
ly: 

(4)  one  member  to  be  appointed  by  the 
Secretary  from  among  recommendations 
submitted  by  local  business  and  economic 
development  groups  who  are  knowledgeable 
about  tourism: 

(5)  one  member  to  be  appointed  by  the 
Secretary  from  among  recommendations 
submitted  by  the  producers  of  the  New  Or- 
leans Jazz  and  Heritage  Festival  who  shall 
have  experience  in  the  production  of  such 
Festival: 

(6)  one  member  to  be  appointed  by  the 
Secretary  from  among  recommendations 
submitted  by  representatives  of  local  histor- 
ic preservation  groups; 

(7)  three  members  to  be  appointed  by  the 
Chairman  of  the  National  Endowment  of 
the  Arts  who  are  recognized  musicians  with 
knowledge  and  experience  in  the  develop- 
ment of  jazz  in  New  Orleans,  one  of  whom 
shall  be  selected  from  recommendations 
submitted  by  local  social  and  pleasure  clubs: 

(8)  one  member  who  is  a  recognized  local 
expert  on  the  history  and  development  of 
jazz  in  New  Orleans  and  is  familiar  with  ex- 
isting local  archival  materials,  to  be  ap- 
pointed jointly  by  the  Chairman  of  the  Na- 
tional Endowment  on  the  Humanities  and 
the  Librarian  of  Congress; 

(9)  one  member  with  recognized  expertise 
in  cultural  and  folklife  preservation  and  in- 
terpretation to  be  appointed  by  the  Secre- 
tary of  the  Smithsonian  Institution: 

(10)  one  member  to  be  appointed  by  the 
Secretary  who  shall  be  a  resident  of  the 
Treme  neighborhood  of  New  Orleans: 


(11)  one  member  to  be  appointed  by  the 
Governor  of  Louisiana  who  shall  be  a 
member  of  the  Louisiana  State  Music  Com- 
mission; and 

(12)  the  Chairman  of  the  Delta  Region 
Preservation  Commission  who  shall  serve  as 
an  ex  officio,  nonvoting,  member  of  the 
Commission. 

(b)  Duties  of  the  Commission.— The 
Commission  shall  advise  the  Secretary  in 
the  preparation  of  the  suitability  and  feasi- 
bility study  required  by  section  1.  and  the 
views  of  the  Commission  members  shall  be 
included  in  the  study  transmitted  to  the 
Congress  as  provided  in  section  2. 

(c)  Membership.— No  person  who  is  an  em- 
ployee of  the  Federal  Government  shall  be 
appointed  to  serve  as  a  member  of  the  Com- 
mission. 

(d)  CoMPENSATioN.-Members  of  the  Com- 
mission shall  serve  without  compensation. 
Members  of  the  Commission  shall  be  enti- 
tled to  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  in  the  same  manner  as 
persons  employed  intermittently  in  Govern- 
ment service  under  section  5703  of  title  5 
United  States  Code. 

(e)  CHAiRMAN.-The  Commission  shall 
elect  a  Chairman  from  among  its  members. 

(f)  Quorum.— A  simple  majority  of  the 
members  of  the  Commission  shall  constitute 
a  quorum. 

(g)  Meetings.- The  Commission  shall 
meet  at  least  quarterly  or  upon  the  call  of 
the  Chairman  or  a  majority  of  its  members. 

(h)  r»UBLic  Hearings.- The  Commission 
shall  hold  no  less  than  three  public  hearings 
in  New  Orleans  to  consider  the  views  of  the 
public  concerning  the  establishment  of  a 
unit  of  the  National  Park  System  to  com- 
memorate jazz  in  the  United  States.  At  least 
one  such  hearing  shall  be  held  in  the  Treme 
neighborhood  of  New  Orleans. 

(i)  The  National  Park  Service  shall  pro- 
vide such  staff  support  and  technical  assist- 
ance as  may  be  necessary  to  carry  out  the 
functions  of  the  Commission. 

(j)  Termination  of  Commission.— The 
Commission  shall  terminate  one  hundred 
and  twenty  days  after  the  transmittal  of  the 
report  to  Congress  as  provided  in  section  2. 

SEC.  4.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  Act. 

Mr.  JOHNSTON.  Mr.  President.  I 
am  very  pleased  that  the  Senate  is 
considering  S.  2846.  legislation  which  I 
introduced  to  direct  the  Park  Service 
to  undertake  a  study  of  potential  sites 
in  New  Orleans.  LA,  for  the  establish- 
ment of  a  new  unit  of  the  National 
Park  System  commemorating  the  ori- 
gins, development  and  progression  of 
iazz  in  the  United  States. 

Today,  America's  musicians  remain 
the  undisputed  and  most  important 
leaders  in  jazz.  People  from  around 
the  world  come  to  this  country  to  hear 
jazz  and  our  many  talented  musicians 
travel  to  virtually  every  comer  of  the 
globe  to  perform  for  others.  Given  our 
dominant  role  in  this  field,  a  focal 
point  for  preserving,  interpreting,  and 
commemorating  our  great  jazz  tradi- 
tions is  long  overdue. 

Jazz  music  was  first  played  in  this 
country  in  the  late  1800's  and  evolved 
as  a  blend  of  African  and  Western  Eu- 
ropean    classical     music,     primarily 
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French  and  Spanish.  Religious  music, 
particularly  gospel  music,  and  other 
folk  music  were  also  contributors  to 
the  emergence  of  jazz.  All  these  ele- 
ments fused  in  New  Orleans  which  is 
the  recognized  birthplace  of  tradition- 
al jazz  music  in  this  country. 

It  was  in  New  Orleans,  in  Milneburg 
and  in  the  historic  area  known  as 
Storyville,  where  renowned  professors 
of  music  such  as  Ferdinand  Joseph  Le- 
menthe,  better  known  as  "Jelly  Roll 
Morton,"  who  cultivated  the  stride- 
style  keyboard,  Louis  "Big  Eye" 
Nelson,  who  founded  the  Ninth  Ward 
Band  and  later  joined  the  historic  Im- 
perial Orchestra;  and  Louis  Daniel 
"Satchmo"  Armstrong,  who  for  many 
outside  New  Orleans  remains  the  most 
well-known  New  Orleams  artist,  all 
performed.  In  Storyville  and  in  Milne- 
burg the  first  organized  Jazz  music 
emerged. 

It  was  also  in  New  Orleans  where 
the  African  beat  was  blended  with  de- 
veloping syncopated  rhythms  particu- 
larly in  the  area  known  as  Congo 
Square,  and  the  rich  tradition  of  black 
Arnerican  music  was  developed  in 
great  bands  led  by  such  talented  musi- 
cians as  Budi'','  Bolden.  And  it  was 
again  in  New  Orleans  during  the  first 
20  years  of  this  century  that  the  tradi- 
tional brass  bands  played  and  devel- 
oped into  the  famous  ragtime  bands 
which  played  a  combination  of  blues 
and  ragtime. 

This  music  was  part  of  the  establish- 
ment of  the  culture  of  traditional  jazz 
in  New  Orleans,  which  migrated  and 
evolved  from  there  north  to  Memphis, 
St.  Louis,  Chicago,  and  to  New  York 
City.  It  is  important  to  recognize  that 
New  Orleans  is  not  only  the  fountain- 
head  from  which  all  traditional  jazz 
has  developed,  but  also  that  no  other 
city  in  the  United  States  has  conscien- 
tiously preserved  the  culture  of  tradi- 
tional jazz  to  the  degree  and  in  the 
manner  that  New  Orleans  has.  The 
city  has  dedicated  a  park  to  Louis 
Armstrong  who  is  a  native  son  and  one 
of  the  great  jazz  musicians  of  all  time; 
it  has  a  number  of  important  archival 
and  historical  collections  in  various 
places  throughout  the  city  including 
the  Armistad  Research  Center  at 
Tulane  University  and  the  Louisiana 
State  Museum's  collection  located  at 
the  mint;  New  Orleans  has  innovative 
outreach  programs  to  educate  poten- 
tial future  musicians  and  future  audi- 
ences throughout  the  public  school 
system;  and  at  least  two  innovative 
new  schools  are  in  the  process  of  being 


established— one  for  advanced  studies 
at  the  University  of  New  Orleans  and 
one  to  reach  younger  children  which 
has  been  proposed  by  the  New  Orleans 
Jazz  and  Heritage  Foundation.  All  of 
these  efforts  indicate  the  local  support 
for  preserving  and  nurturing  the 
unique  cultural  heritage  of  New  Orle- 
ans and  the  key  role  which  jazz  has 
played. 

All  of  the  necessary  ingredients  are 
in  New  Orleans  to  develop  a  great  cul- 
tural center  for  the  preservation  of 
jazz  and,  with  the  proper  support  and 
financial  commitment,  there  is  no 
doubt  that  this  concept  would  be  a 
success.  Today  there  are  still  local  mu- 
sicians and  others  in  New  Orleans  who 
are  preserving  this  traditional  music, 
but  it  is  important  to  act  now  to  pre- 
serve this  important  American  contri- 
bution to  the  musical  arts. 

The  study  mandated  by  this  legisla- 
tion will  begin  the  process  to  ensure 
that  this  musical  art  form  will  be 
properly  recognized  and  accorded  the 
institutional  status  commensurate 
with  its  value  and  importance. 

Mr.  President,  this  legislation  was 
the  subject  of  a  field  hearing  in  New 
Orleans  on  July  27.  In  response  to  the 
testimony  received  at  that  hearing,  as 
well  as  several  written  statements  sub- 
mitted for  the  hearing  record,  the  bill 
has  been  mc'^ified  slightly  to  help 
ensure  that  the  views  of  the  citizens  of 
New  Orleans  are  carefully  considered 
during  the  study  process.  The  mem- 
bership on  the  advisory  comrr  ission  es- 
tablished to  provide  guidance  to  the 
Park  Service  during  the  study  has 
been  expanded  to  maximize  local  in- 
volvement. In  addition,  a  provision  has 
been  added  requiring  the  Commission 
to  conduct  no  less  than  three  public 
hearings  in  New  Orleans  to  solicit  the 
views  of  those  interested  in  this 
project. 

Mr.  President,  this  bill  marks  the  be- 
ginning of  this  project,  not  the  end. 
No  park  unit  is  going  to  be  established 
until  this  study  is  completed  and  the 
Congress  has  had  a  chance  to  consider 
the  study's  findings  and  act  on  them. 

I  look  forward  to  pursuing  the  idea 
of  a  jazz  park  in  New  Orleans  and  urge 
my  colleagues  to  support  this  worth- 
while legislation. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute. 


The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (S.  2846)  was  passed. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  and  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


APPOINTMENT  OP  CONFEREES— 
H.R.  4739 

Mr.  CRANSTON.  Mr.  President,  I 
imderstand  that  the  Chair  has  an  an- 
nouncement on  conferees  on  Defense 
authorization. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Chair  appoints 
the  following  conferees: 

The  Chair  appointed  Mr.  Nuira,  Mr. 
ExoN,  Mr.  Levin,  Mr.  Kennedy,  Mr. 
BiNGAMAN,  Mr.  Dixon,  Mr.  Glenn,  Mr. 
Gore,  Mr.  Wirth,  Mr.  Shelby,  Mr. 
Byrd,  Mr.  Warner,  Mr.  Thurmond, 
Mr.  Cohen,  Mr.  Wilson,  Mr.  McCain. 
Mr.  Wallop,  Mr.  Gorton,  Mr.  Lott, 
AND  Mr.  Coats  conferees  on  the  part  of 
the  Senate. 


ORDERS  FOR  THURSDAY. 
SEPTEMBER  27,  1990 

Mr.  CRANSTON.  Mr.  President,  on 
behalf  of  the  majority  leader,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  11  a.m.  Thursday, 
September  27  and  that,  following  the 
time  for  the  two  leaders,  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein  for 
up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  11  A.M. 
TOMORROW 

Mr.  CRANSTON.  Mr.  President,  if 
there  is  no  further  business  to  come 
before  the  Senate,  I  ask  unanimous 
consent  that  the  Senate  stand  in 
recess  under  the  previous  order  until 
11  a.m.  tomorrow,  Thursday,  Septem- 
ber 27. 

There  being  no  objection,  the 
Senate,  at  6:39  p.m.,  recessed  until 
Thursday,  September  27,  1990,  at  11 
a.m. 
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The  House  met  at  10  a.m. 
The  Chaplain,  Rev.  John  O.  Peter- 
son, Alfred  Street  Baptist  Church,  Al- 
exandria,  VA,   offered   the   following 
prayer: 

Dear  Lord  and  Father  of  all  human- 
kind, we  beseech  You  on  this  day  to 
give  ear  to  our  request  in  this  place. 
Thou  who  knows  our  destinies  before 
we  move,  the  words  of  our  mouths 
before  we  speak,  the  thoughts  of  our 
minds  before  we  think,  come  into  this 
place  and  give  direction  to  our  ways, 
compassion  to  our  conversations  and 
divine  wisdom  to  our  thinking. 

Forgive  us  for  the  errors  of  our  ways 
that  have  displeased  You  in  the  days 
and  nights  now  recorded  in  eternal 
history.  We  have  not  shown  Your  love 
in  all  our  service  to  the  children  of 
men.  Forgive  us  for  the  wrongs  of  ne- 
glect as  well  as  the  wrongs  of  willful 
action. 

You  have  given  us  another  day  to 
express  our  love  for  You  and  to  be 
busy  in  service  to  Your  kingdom. 
During  this  day,  help  us  to  rejoice  and 
be  glad  in  it. 

We  invoke  Your  blessings  within  the 
walls  of  this  legislature.  May  each 
Congressperson  receive  the  freshness 
of  Your  spirit  in  everything  that  is 
done  today  in  these  Chambers.  The 
problems  of  our  selfish  world  are 
many,  and  these  elected  "of  the  people 
and  by  the  people,"  but  chosen  by 
You,  must  face  and  deal  with  those 
burdens.  Unless  You  are  in  the  mind 
of  everyoe  here,  they  labor  in  vain, 
those  who  deliberate  here.  Let  every 
Member  of  this  august  assembly  be 
filled  with  the  consciousness  of  You 
and  the  power  of  Your  spirit  until 
peace  like  the  calm  waves  of  crystal 
clear  rivers  attend  the  way  of  every 
boy,  every  girl,  every  man,  and  every 
woman  in  this  Nation. 

Help  them  to  recognize  that  the  laws 
enacted  here  will  affect  the  lives  of 
thousands  of  Your  people  yet  unborn. 
Bless  the  conditions  of  the  human 
race  wherever  they  are  found.  Where 
there  is  strife,  sow  peace;  where  there 
is  hatred,  sow  love;  where  there  is 
hunger,  sow  food;  where  there  is  war, 
let  them  turn  their  warring  instru- 
ments into  plowshares. 

When  we  have  come  to  the  end  of 
life's  tenure  and  old  death  prohibits 
our  seeking  another  term,  give  us  the 
satisfaction  of  knowing  that  we  have 
served  our  generation  well  and  are 
then  ready  to  fall  asleep. 

This  is  today's  prayer  that  we  pray 
in  the  precious  name  of  You  our 
Father. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  days 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  GUNDERSON.  Mr.  Speaker, 
pursuant  to  clause  1,  rule  I,  I  demand 
a  vote  on  agreeing  to  the  Speaker's  ap- 
proval of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  GUNDERSON.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  275,  nays 
126,  not  voting  31,  as  follows: 
[Roll  No.  384] 
YEAS— 275 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Aspin 

Atliins 

AuCoin 

Barnard 

Bartlett 

BaCeman 

Bates 

Beilenson 

Bennett 

Bevill 

Bllbray 

BoRgs 

Bonior 

Borski 

Bosco 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Byron 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Clarke 

Clement 

Clinger 

Coleman  (TX) 

Collins 

Combest 

Condit 

Conte 

Conyers 


Cooper 
Costello 
Coyne 
Darden 

de  la  Garza 

De  Fazio 

Dellums 

Derrick 

Dicks 

Dingell 

Donnelly 

Dorgan  (ND) 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Engel 

English 

Erdreich 

Espy 

Evans 

Pascell 

Fazio 

Feighan 

Flake 

Flippo 

Foglielta 

Frank 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gillmor 

Gilman 

Glickman 

Gonzalez 

Gordon 

Gradison 

Grant 


Gray 
Green 

Guarini 

Gunderson 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  ( LA ) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kasteruneier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Laughlin 

Lehman  (CA) 

Lehman  (FL) 


Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lipinski 

Lloyd 

Long 

Lowey  (NY) 

Luken,  Thomas 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCoUum 

McCurdy 

McDade 

McDermott 

McHugh 

McMillen  (MD) 

McNulty 

Miller  (CA) 

Mineta 

Moakley 

Mollohan 

Montgomery 

Moody 

Morrison  (CT) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal(MA) 

Nelson 

Nowak 

Dakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Packard 


Pallone 

Panetta 

Parker 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

Ravenel 

Ray 

Rinaldo 

Robinson 

Roe 

Rose 

Rostenkowski 

Roth 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Scheuer 

Schiff 

Schneider 

Schulze 

Schumer 

Serrano 

Sharp 

Shaw 

Shumway 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

NAYS- 126 


Armey 

Baker 

Ballenger 

Barton 

Bereuter 

Bilirakis 

Bliley 

Boehlert 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Callahan 

Campbell  (CA) 

Chandler 

Coble 

Coleman  (MO) 

Coughlin 

Courier 

Cox 

Craig 

Davis 

DeLay 

Dickinson 

Doman  (CA) 

Douglas 

Dreier 

Edwards  (OK) 

Emerson 

Fawell 

Fields 

Frenzel 

Gallegly 

Gallo 

Gekas 

Gingrich 

Goodling 


Goss 

Grandy 

Hancock 

Hansen 

Hastert 

Hefley 

Henry 

Herger 

Hiler 

Holloway 

Hopkins 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Kolbe 

Kyi 

Lagomarsino 

Leach  (lA) 

Lewis  (CA) 

Lewis  (PL) 

Light  foot 

Livingston 

Lukens.  Donald 

Machtley 

Madigan 

Marlenee 

Martin  (NY) 

McCandless 

McCrery 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 


Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (VT) 

Spratt 

Staggers 

Stallings 

Stark 

Stenholm 

Stokes 

Studds 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor 

Thomas  (GA) 

Torres 

Torricelli 

Towi\s 

Traficant 

Traxler 

Udall 

Unsoeld 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Walgren 

Washington 

Watkins 

Waxman 

Weiss 

Wheat 

Whitten 

Wise 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 


Miller  (WA) 

Moorhead 

Morella 

Murphy 

Nielson 

Oxley 

Parris 

Pashayan 

Paxon 

Porter 

Pursell 

Quillen 

Regula 

Rhodes 

Ridge 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roukema 

Saiki 

Saxton 

Schaefer 

Schroeder 

Schuetle 

Sensenbrenner 

Shays 

Sikorski 

Slaughter  (VA) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
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Solomon 

Spence 

Stangeiand 

Steams 

Stump 

Sundquist 


Bentley 

Herman 

Boucher 

Chapman 

Clay 

Crane 

Crockett 

Dannemeyer 

DeWine 

Dixon 

Pish 
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Tauke 

Thomas  (CA) 
Thomas  <WY) 
Upton 
Vucanovlch 
Walker 


Walsh 

Weber 

Weldon 

Whittaker 

Wolf 

Young (PL) 


NOT  VOTING— 31 


Ford  (MI) 
Ford  (TN) 
Hall  (OH) 
Hunter 
beath(TX) 
Lowery  (CA) 
Martin  (ID 
Mfume 
Molinari 
Morrison  (WA) 
Neal  (NO 


Rangel 

Richardson 

Ritter 

Rowland  (CT) 

Solarz 

Swift 

Williams 

Wilson 

Young  (AK) 


D  1026 

Mr.  CARR  changed  his  vote  from 
"nay"  to  "yea." 

So  the  Journal  was  approveci. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  California  [Mr.  Mineta]  please 
lead  the  House  in  the  Pledge  of  Alle- 
giance? 

Mr.  MINETA  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God,  indivisible,  with  liberty  and  justice  for 
all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments,  in  which  the  concur- 
rence of  the  House  is  requested,  a  bill 
of  the  House  of  the  following  title: 

H.R.  3657.  An  act  to  amend  the  Securities 
Exchange  Act  of  1934  to  provide  additional 
authorities  to  the  Securities  and  Exchange 
Commission  to  prevent  disruptions  to  the 
Nation's  securities  markets. 

The  message  also  announced  that 
the  Senate  has  passed  a  bill  of  the  fol- 
lowing title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  677.  An  act  to  amend  the  Arctic  Re- 
search and  Policy  Act  of  1984  to  improve 
and  clarify  its  provisions. 


PERMISSION  FOR  COMMITTEE 
ON  ENERGY  AND  COMMERCE 
TO  SIT  TODAY  DURING  5- 
MINUTE  RULE 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Commerce  be  per- 
mitted to  meet  today  in  executive  ses- 
sion during  the  time  that  the  House  is 
meeting  under  the  5-minute  rule. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right,  and  I  shall  not  object, 
but  I  would  like  to  take  the  time  to 


find  out  exactly  where  we  stand  with 
regard  to  the  schedule. 

The  rumor  is  rampant  on  the  House 
floor  that  we  are  not  going  to  take  up 
the  continuing  resolution  today.  This 
Member  has  some  concerns  about  that 
because  it  does  delay  the  schedule.  If 
we  are  not  going  to  bring  up  the  con- 
tinuing resolution  until  tomorrow, 
then  I  think  the  membership  needs  to 
understand,  from  everything  I  calcu- 
late, that  we  will  probably  be  here  on 
Sunday,  and  begin  to  calculate  accord- 
ingly. 

Mr.  Speaker,  could  the  gentleman  in 
the  chair  or  someone,  the  Speaker,  tell 
us  what  the  schedule  is,  what  the  like- 
lihood is  that  we  would  end  up  with  a 
Sunday  schedule? 

The  SPEAKER.  Will  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  yield 
to  the  gentleman  from  Missouri  [Mr. 
Gephardt],  the  majority  leader? 

Mr.  WALKER.  Mr.  Speaker,  I  would 
be  glad  to  yield  to  the  majority  leader. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
would  say  to  the  gentleman  and  to  the 
Members  that  our  intent  is  to  have 
the  continuing  appropriation  on  the 
floor  tomorrow.  The  negotiation  is 
continuing  today  in  the  budget 
summit.  We  are  still  hopeful  that  an 
agreement  can  be  reached  sometime 
today.  If  it  can,  that  obviously  will 
clear  a  lot  of  air  on  the  proceedings 
that  need  to  come  after  that.  If  we 
cannot,  again,  we  will  have  the  vote  on 
the  continuing  tomorrow,  and  I  would 
say  to  Members  that  in  either  event  it 
could  be  that  you  will  be  required  to 
be  here  on  Sunday. 

As  all  the  Members  know,  there  is  a 
Jewish  holiday  which  starts  Friday 
evening  at  sundown  and  goes  until 
Saturday  evening.  We  will  not  be 
meeting  during  those  times. 

On  Friday  we  will  want  to  leave  in 
time  so  that  Members  can  travel  to 
their  home  districts,  but  we  could  be 
back  on  Sunday.  I  hope  we  will  not, 
but  we  could. 

D  1030 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  the 
only  thing  I  am  focusing  on  is,  if  we  do 
not  take  it  up  until  Thursday,  the 
Senate  is  likely  not  to  be  able  to  act 
even  on  the  same  day  that  we  take  it 
up.  That  would  leave  them  to  prob- 
ably take  up  the  CR  on  Friday.  They 
are  not  necessarily  totally  cooperative 
on  continuing  resolutions,  and  that 
would  mean  that  the  President,  at  the 
earliest,  would  get  the  bill  on  Friday, 
or  perhaps  Saturday,  which  means 
that,  with  the  veto  of  the  bill,  which  is 
a  likelihood  in  its  present  form,  that, 
if  we  have  any  hope  at  all  of  settling 
this  matter  before  the  Federal  em- 
ployees are  laid  off,  we  have  to  be  here 
on  Sunday. 

Mr.  Speaker,  if  that  is  really  the  sce- 
nario, then  I  think  the  Members 
ought  to  have  more  than  an  indication 


that  this  may  be  the  case.  It  seems  to 
me  we  ought  to  be  able  to  start  plan- 
ning in  that  direction. 

Mr.  Speaker,  what  is  the  gentleman 
indicating? 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  GEPHARDT.  Mr.  Speaker, 
there  is  no  way  to  predict  with  certain- 
ty now  whether  or  not  there  will  be  a 
session  on  Sunday.  I  am  saying  to 
Members  there  may  be.  and  so  our 
plans  are  going  to  have  to  be  struc- 
tured so  we  will  be  here  if  we  need  to 
be. 

The  Senate,  the  other  body.  I  am 
told,  is  prepared  to  act  expeditiously 
on  this  continuing  resolution  tomor- 
row, and  I  think  it  obviously  can  be 
done  in  the  time  that  we  have. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  from  Missouri. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  make  the  point  that  we  all 
honor  the  Jewish  high  holiday  that  is 
coming  up.  but  there  are  a  number  of 
people  who  are  active  on  Sundays  with 
religious  activities,  and  it  just  seems  to 
me  that  we  ought  to  consider  that  as 
well. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  GEPHARDT.  Mr.  Speaker,  we 
are  certainly  sensitive  to  that  as  well, 
and  we  obviously  would  not  have  a  ses- 
sion that  would  start  in  the  morning. 
Most  people  who  have  religious  ob- 
servances on  that  day  will  be  finished 
by  noon  or  1  o'clock.  I  can  assure  the 
Members  it  will  not  be  until  after  that. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  if  I  might  continue.  I  do  not 
know  whether  the  gentleman  from 
Missouri  [Mr.  Gephardt]  is  conversant 
with  all  religious  activities,  but  they 
do  not  all  end  at  II  or  12  o'clock  on 
Sunday.  Some  are  in  the  afternoon,  or 
in  the  evening  as  well. 

Mr.  PEASE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  PEASE.  Mr.  Speaker.  I  would 
just  ask  for  some  clarification  by  the 
majority  leader. 

The  schedules  that  we  have  seen 
this  month  have  all  shown  no  session 
on  Friday.  I  am  certainly  prepared  to 
be  here  on  Friday,  but  something 
which  the  gentleman  said  a  moment 
ago  suggested  that  we  might  be  here 
part  of  the  day  on  Friday. 

Mr.  Speaker,  could  the  gentleman 
from  Missouri  [Mr.  Gephardt]  clarify 
whether  that  is  possible  or  not? 


Seotember  26.  1990 


mMr:RP^<;ir»MAi  nx;rr\iiT\ urMTcc 


UMI 


26006 


CONGRESSIONAL  RECORD— HOUSE 


September  2e,  1990 


Mr.  WALKER.  Further  reserving 
the  right  to  object.  Bfr.  Speaker.  I 
yield  to  the  majority  leader,  the  gen- 
tleman from  Missouri  [Mr.  Gephardt]. 

Bfr.  GEPHARDT.  Mr.  Speaker,  we 
have  this  work,  and  obviously  it  has  to 
be  completed.  We  are  go -.  to  use 
every  available  hour  between  now  and 
Monday  to  get  it  done.  If  Friday  morn- 
ing is  necessary  to  help  us  get  it  done, 
we  will  ask  the  Members  to  be  here  on 
Friday  morning.  We  will  try  to  get 
them  out  of  here  in  time,  again,  for 
Members  to  get  back  to  their  home 
districts  in  time  for  the  observance  of 
the  holiday. 

Mr.  WALKER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  S. 
2104.  CIVIL  RIGHTS  ACT  OP  1990 

Mr.  HAWKINS  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (S.  2104)  to  amend 
the  Civil  Rights  Act  of  1964  to  restore 
and  strengthen  civil  rights  laws  that 
ban  discrimination  in  employment, 
and  for  other  purposes: 

CoNrEREMCE  REPORT  (H.  Rkpt.  101-755) 

The  committee  of  conference  on  the  dis- 
agreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
2104)  to  amend  the  Civil  Rights  Act  of  1964 
to  restore  and  strengthen  civil  rights  laws 
that  ban  discrimination  in  employment,  and 
for  other  purposes,  having  met,  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  insert  the 
following: 

SECTION  I.  SHOKT  TITLE. 

This  Act  may  be  cited  as  the  "Civil  Rights 
Act  of  1990". 

SEC.  2.  HNDINCS  AND  PIRPOSES. 

(a)  Findings.— Ccmgress  finds  that— 

(It  in  a  series  of  recent  decisions  address- 
ing employment  discrimination  claims 
under  Federal  law.  the  Supreme  Court  cut 
back  dramatically  on  the  scope  and  effec- 
tiveness of  civil  rights  protections:  and 

(2)  existing  protections  and  remedies 
under  Federal  law  are  not  adequate  to  deter 
unlawful  discrimination  or  to  compensate 
victims  of  such  discrimination. 

(b)  Purposes.— The  purposes  of  this  Act 
are  to— 

(If  respond  to  the  Supreme  Court's  recent 
decisions  by  restoring  the  civil  rights  protec- 
tions that  were  dramatically  li  •■  ited  by 
those  decisions;  and 

(2)  strengthen  existing  protections  and 
remedies  available  under  Federal  civil  rights 
laws  to  provide  more  effective  deterrence 
and  adequate  compensation  for  victims  of 
discrimination. 

SEC.  X  DEFINITIONS. 

i;  ction  701  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000eJ  is  amended  by  adding  at 


the  end  thereof  the  following  new  rubtec- 
tions: 

"(It  The  term  'com.plaining  party'  mean* 
the  Commitnon,  the  Attorney  General,  or  a 
person  who  may  bring  an  eu:tion  or  proceed- 
ing under  this  title. 

"(mJ  The  term  'demonstrates '  means  meets 
the  burdens  of  production  and  persuasion. 

"(nJ  The  term  'group  of  em.ployment  prac- 
tices' means  a  combination  of  employment 
practices  that  produces  one  or  more  deci- 
sions with  respect  to  employment,  employ- 
ment referral,  or  admxssion  to  a  labor  orga- 
nisation, apprenticeship  or  other  training 
or  retraining  program^ 

"(oXlt  The  term  'rvgutred  by  business  ne- 
cessity' means— 

"(Af  in  the  case  of  empUyyment  practices 
inx>olving  selection  (such  as  hiring,  assign- 
ment, transfer,  promotion,  training,  appren- 
ticeship, referral,  retention,  or  membership 
in  a  labor  organization),  the  practice  or 
group  of  practices  must  bear  a  significant 
relationship  to  successful  performance  of  the 
job;  or 

"(B)  in  the  case  of  employment  practices 
that  do  not  involve  selection,  the  practice  or 
group  of  practices  must  bear  a  significant 
relationship  to  a  significant  business  objec- 
tive of  the  employer. 

"(2)  In  deciding  whether  the  standards  in 
paragraph  (1)  for  business  necessity  have 
been  met,  unsubstantiated  opinion  and 
hearsay  are  not  sufficient;  demonstrable  evi- 
dence is  required.  The  defendant  may  offer 
as  evidence  statistical  reports,  validation 
studies,  expert  testimony,  prior  successful 
experience  and  other  evidence  as  permitted 
by  the  Federal  Rules  of  Evidence,  and  the 
court  shall  giix  such  weight,  if  any,  to  such 
evidence  as  is  appropriate. 

"(3)  The  definition  provided  in  this  sub- 
section is  meant  to  codify  the  meaning  of 
'business  necessity'  as  used  in  Griggs  v. 
Duke  Power  Co.  (401  U.S.  424  (1971))  and  to 
overrule  the  treatment  of  business  necessity 
as  a  defense  in  Wards  Cove  Packing  Co.. 
Inc.  V.  Atonio  (109  S.  Ct  2115  (1989)). 

"(pi  The  term  'respondent'  means  an  em- 
ployer, employment  agency,  labor  organi2a- 
tion,  joint  labor-management  committee 
controlling  apprenticeship  or  other  training 
or  retraining  programs,  including  on-the-job 
training  programs,  or  those  Federal  entities 
subject  to  the  provisions  of  section  71 7  (or 
the  heads  thereof). ". 

SEC.  4.  KESTORJNG  THE  BURDEN  OF  PROOF  IN  DIS- 
PARA  TE  IMPACT  CASES. 

Section  703  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-2)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(k)  Proof  of  Unlawful  Employment 
Practices  in  Disparate  Impact  Cases.— (1) 
An  unlaw.ful  employment  practice  based  on 
disparate  impact  is  established  under  this 
section  when— 

"(A)  a  complaining  party  demonstrates 
that  an  employment  practice  results  in  a 
disparate  impact  on  the  l>asis  of  race,  color, 
religion,  sex,  or  national  origin,  and  the  re- 
spondent fails  to  demonstrate  that  such 
practice  is  required  by  business  necessity;  or 

"(B)  a  complaining  party  demonstrates 
that  a  group  of  employment  practices  results 
in  a  disparate  impact  on  the  basis  of  race, 
color,  religion,  sex,  or  national  origin,  and 
the  respondent  fails  to  demonstrate  that 
such  group  of  employment  practices  is  re- 
quired by  business  necessity,  except  that— 

"(i)  except  as  provided  in  clause  (Hi),  if  a 
complaining  party  demonstrates  that  a 
group  of  employment  practices  results  in  a 
disparate  impact,  such  party  shall  not  be  re- 
quired to  demonstrate  which  specific  prac- 


tice or  practices  within  the  group  renU*  in 
such  disparate  impact; 

"fiit  if  the  retpondent  demonstrates  that  a 
specific  employment  practice  within  such 
group  of  employment  practices  does  not  eon- 
tribute  to  the  disparate  impact,  the  retpomd- 
ent  shall  not  be  required  to  demonstrate  that 
such  practice  is  required  by  Itusine**  neces- 
sity; and 

"(Hi)  if  the  court  finds  that  the  complain- 
ing party  can  identify,  from  records  or  other 
information  of  the  respondent  reasonably 
available  (through  discovery  or  otherwiae), 
which  specific  practice  or  practices  contrib- 
uted to  the  disparate  impact— 

"(I)  the  complaining  party  AaU  be  re- 
quired to  demonstrate  lo^tcft  specific  prac- 
tice or  practices  contributed  to  the  disparage 
impact;  and 

"(II)  the  respondent  shall  be  required  to 
demonstrate  business  necessity  only  as  to 
the  specific  practice  or  practices  demon- 
strated try  the  complaining  party  to  have 
contributed  to  the  disparate  impact; 
except  that  an  emplorment  practice  or 
group  of  employment  practices  demonstrat- 
ed to  be  required  by  business  necessity  shall 
be  unlawful  where  a  complaining  party 
demonstrates  that  a  different  employment 
practice  or  group  of  employment  practices 
with  less  disparate  impact  would  serve  the 
respondent  as  well 

"(2)  A  demonstration  that  an  employment 
practice  is  required  by  business  necessity 
may  be  used  as  a  defense  only  against  a 
claim  under  this  subsection. 

"(3)  Notwithstanding  any  other  provision 
of  this  title,  a  rule  barring  the  employment 
of  an  individual  who  currently  and  know- 
ingly uses  or  possesses  an  illegal  drug  as  de- 
fined in  Schedules  I  and  II  of  section  102(6) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
802(6)),  other  than  the  use  or  possession  of  a 
drug  taken  under  the  supervision  of  a  li- 
censed health  care  professional,  or  any  other 
use  or  possession  authorized  by  the  Con- 
trolled Substances  Act  or  any  other  provi- 
sion of  Federal  law,  shall  be  considered  an 
unlawful  employment  practice  under  this 
title  only  if  such  rule  is  adopted  or  applied 
with  an  intent  to  discriminate  l)ecause  of 
the  race,  color,  religion,  sex,  or  national 
origin. 

"(4)  The  mere  existence  of  a  statistical  im- 
balance in  an  employer's  workforce  on  ac- 
count of  race,  color,  religion,  sex,  or  nation- 
al origin  is  not  alone  sufficient  to  establish 
a  prima  facie  case  of  disparate  impact  vio- 
lation. ". 

SEC  i.  CLARIFYING  PROHIBmON  AGAINST  IMPER- 
MISSIBLE CONSIDERATION  OF  RACE 
COLOR,  REUGION.  SEX  OR  NATIONAL 
ORIGIN  IN  EMPLOYMENT  PRACTICES. 

(a J  In  GBNERAL.—Section  703  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e-2)  (as 
amended  by  section  4)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(I)  Discriminatory  Practice  Need  Not  Be 
Sole  Contributing  Factor.— Except  as  oth- 
erwise provided  in  this  title,  an  unlawful 
employment  practice  is  establishsd  -itfien  the 
complaining  party  demonstratoM  tUt  race, 
color,  religion,  sex,  or  national  origin  toas  a 
contributing  factor  for  any  employment 
practice,  even  though  other  factors  also  con- 
tributed to  such  practice  ". 

(b)  Enforcement  PROvisiONs.—Section 
706 fg)  of  such  Act  (42  U.S.C.  2000e-S(g))  is 
amended  by  inserting  before  the  period  in 
the  last  sentence  the  following:  "or,  in  a  case 
where  a  violalion  is  established  under  sec- 
tion 703(1),  if  the  respondent  establishes  that 
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it  wovld  have  taken  the  same  action  in  the 
absence  of  any  discrimination.  In  any  case 
in  which  a  violation  is  established  under 
section  703(11,  damages  may  be  awarded 
only  for  irtjury  that  is  attributable  to  the  un- 
lawful employment  practice". 

SSC.  t.  FACltlTATIHC  HtOHIT  AND  OHDERLV  KESO- 
WnON  OF  CBALLENGSS  TV  KHPLOV- 

HEirr  nucTTCss  innemEJvnNc  un- 

CATED   OK    CONSEST  JVDGHEYK   OR 
OKDEMS. 

Section  703  of  the  CivU  RighU  Act  of  1964 
(42  U.S.C.  2000e-2t  (as  amended  by  sections 
4  and  SJ  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(m)  FiMAUTY  or  LrnoATCD  oh  Consbmt 
JtmaMEMTS  OR  Orders.— (1)  Notwithstand- 
ing any  other  provision  of  law,  and  except 
as  provided  in  paragraph  (2f,  an  employ- 
ment practice  that  implements  afid  is 
within  the  scope  of  a  litigated  or  consent 
judf/ment  or  order  resolving  a  claim  of  em- 
ployment discrimination  under  the  United 
States  Constitution  or  Federal  civil  rights 
laws  may  Ttot  be  challenged  in  a  claim  under 
the  United  States  CorutitutUm  or  Federal 
civil  riffiits  laws— 

"(A)  by  a  person  who.  prior  to  the  entry  of 
such  judgment  or  order,  had— 

"(it  actual  notice  from  any  source  of  the 
proposed  judgment  or  order  sufficient  to  ap- 
prise such  person  that  such  judgment  or 
order  might  affect  the  interests  of  such 
person  and  that  an  opportunity  was  avail- 
able to  present  objections  to  such  judgment 
or  order:  and 

"(iif  a  reasonable  opportunity  to  present 
oltiections  to  such  judgment  or  order: 

"(B)  by  a  person  with  respect  to  whom  the 
requirements  of  subparagraph  (A)  are  not 
satisfied,  if  the  court  determines  that  the  in- 
terests of  such  person  were  adequately  repre- 
sented by  another  person  who  challenged 
such  judgment  or  order  prior  to  or  after  the 
entry  of  such  judgment  or  order:  or 

"(C)  if  the  court  that  entered  the  judgment 
or  order  determines  that  reasonable  efforts 
were  made  to  provide  notice  to  interested 
persons. 

A  determination  under  subparagraph  (C) 
shall  be  made  prior  to  the  entry  of  the  judg- 
ment or  order,  except  that  if  the  judgment  or 
order  was  entered  prior  to  the  date  of  the  en- 
actment of  this  subsection,  the  determina- 
tion may  be  made  at  any  reasonable  time. 

"(2)  Nothing  in  this  subsection  shall  be 
construed  to— 

"(A)  alter  the  standards  for  intervention 
under  rule  24  of  the  Federal  Rules  of  Civil 
Procedure  or  apply  to  the  rights  of  parties 
who  have  successfully  intervened  pursuant 
to  such  rule  in  the  proceeding  in  which  they 
intervened; 

"(B)  apply  to  the  rights  of  parties  to  the 
action  in  which  the  litigated  or  consent 
judgment  or  order  was  entered,  or  of  mem- 
bers of  a  class  represented  or  sought  to  be 
represented  in  such  action,  or  of  memt>ers  of 
a  group  on  whose  t>ehalf  relief  was  sought  in 
such  action  by  the  Federal  Government: 

"(C)  prevent  challenges  to  a  litigated  or 
consent  judgment  or  order  on  the  ground 
that  such  judgment  or  order  was  obtained 
through  collusion  or  fraud,  or  is  transpar- 
ently invalid  or  was  entered  by  a  court  lack- 
ing sut^ct  matter  jurisdiction:  or 

"(D)  authorize  or  permit  the  denial  to  any 
person  of  the  due  process  of  law  required  by 
the  United  States  Constitution. 

"(3)  Any  action,  not  precluded  under  this 
subsection,  that  challenges  an  employment 
practice  that  implements  and  is  within  the 
scope  of  a  litigated  or  consent  judgment  or 
order  of  the  type  referred  to  in  paragraph  (1) 


shall  be  ttrouf^t  in  the  court,  and  i/ possible 
6e/ore  the  judge,  that  entered  such  judgment 
or  order.  Nothing  in  this  subsection  shall 
preclude  a  transfer  of  such  action  pursuant 
to  section  1404  of  title  28,  United  States 
Code.". 

SEC.  7.  STATITE  OF  LIMITATtOSS:  APPUCATIOS  TO 
CHALLENGES  TO  SENIOUTY  SYSTEMS 

(a)  Statvte  of  LimrrAnoNS.-Section 
706(e)  of  the  CivU  RighU  Act  of  1964  (42 
U.S.C.  2000e-S(e))  is  amended— 

(1)  tty  striking  out  "one  hundred  and 
eighty  days"  and  inserting  in  lieu  thereof  "2 
years": 

(2)  by  inserting  after  "occurred"  the  first 
time  it  appears  "or  has  t>een  applied  to 
affect  adversely  the  person  aggrieved,  which- 
ever is  later,  "; 

(3)  try  striking  out  ",  except  that  in "  and 
inserting  in  lieu  thereof  ".  In":  and 

(4)  by  striking  out  "such  charge  shall  be 
filed"  and  all  that  follows  through  "whichev- 
er is  earlier,  and". 

(b)  Appucation  to  Challenges  to  Seniorj- 
TY  SYSTEms.—Section  703(h)  of  such  Act  (42 
U.S.C.  2000e-2J  is  amended  by  inserting 
after  the  first  sentence  the  following  new 
sentence:  "Where  a  seniority  system  or  se- 
niority practice  is  part  of  a  collective  trnr- 
gaining  agreement  and  such  system  or  prac- 
tice was  included  in  such  agreement  with 
the  intent  to  discriminate  on  the  basis  of 
race,  color,  religion,  sex,  or  national  origin, 
the  application  of  such  system  or  practice 
during  the  period  that  such  collective  bar- 
gaining agreement  is  in  effect  shall  be  an 
unlawful  employment  practice. ". 

SEC.  g.  PROVIDING  FOR  DAMAGES  IN  CASES  OF  IN- 
TENTIONAL DISCRIMINATION. 

(a)  Damages.— Section  706(g)  of  the  Civil 
RighU  Act  of  1964  (42  U.S.C.  2000e-5(g))  is 
amended  by  inserting  before  the  last  sen- 
tence the  following  new  sentences:  "With  re- 
spect to  an  unlawful  employment  practice 
(other  than  an  unlawful  employment  prac- 
tice established  in  accordance  with  section 
703(k))  or  in  the  case  of  an  unlawful  em- 
ployment practice  under  the  Americans 
With  Disabilities  Act  of  1990  (other  than  an 
unlawful  employment  practice  established 
in  accordance  toith  paragraph  (3t(A)  or 
paragraph  (6)  of  section  102  of  that  Act  as  it 
relates  to  standards  and  criteria  that  tend 
to  screen  out  individuals  with  disalnlities)— 

"(A)  com.pensatory  damages  may  >.- 
awarded:  and 

"(B)  if  the  respondent  (other  than  a  gov- 
ernment, government  agency,  or  a  political 
subdii'ision)  engaged  in  the  unlawful  em- 
ployment practice  with  malice,  or  with  reck- 
less or  callous  indifference  to  the  federally 
protected  righU  of  others,  punitive  damages 
may  be  awarded  against  such  respondent: 
in  addition  to  the  relief  authorized  by  the 
preceding  sentences  of  this  subsection, 
except  that  compensatory  damages  shaU  not 
include  backpay  or  any  interest  thereon. 
Compensatory  and  punitive  damages  and 
jury  tricUs  shall  be  available  only  for  claims 
of  intentional  discrimination.  If  compensa- 
tory or  punitive  damages  are  sought  toith  re- 
spect to  a  claim  of  intentional  discrimina- 
tion arising  under  this  title,  any  party  may 
demand  a  trial  by  jury. ". 

(b)  LiMrrATioN  ON  Punitive  Damages.— Sec- 
tion 706(g)  of  the  Civil  RighU  Act  of  1964 
(42  U.S.C.  2000e-S(g))  is  amended— 

(1)  by  inserting  "(1)"  after  "(g)":  and 

(2)  by  adding  at  the  end  the  following: 
"(2)  The  amount  of  punitive  damages  that 

may  be  awarded  under  paragraph  (1)(B)  to 
an   individual  against  a   respondent  shall 
not  exceed— 
"(A)  $150,000:  or 


"(B)  an  amount  equal  to  the  sum  of  com- 
pensatory damages  awarded  under  para- 
graph (1)(A)  and  equitable  monetary  relief 
awarded  under  paragraph  (1): 

whichever  is  greater. ". 

SEC.  ft  CLARIFYING  ATTORNEY'S  FEES  PROVISION. 

Secti^i  706(k)  of  the  CivU  RighU  Act  of 
1964  (41  U.S.C.  2000e-S(k))  is  amended— 
(II  by  inserting  "(I)"  after  "(k)": 
(21   by  inserting   "(including  expert  fees 
and  other  litigation  expenses)  and"  after 
"attorney's  fee,": 

(3)  by  striking  out  "as  part  of  the":  and 

(4)  by  adding  at  the  end  thereof  the  foUoto- 
ing  new  paragraphs: 

"(2)  No  consent  order  or  judgment  setUing 
a  claim  under  thU  title  shall  be  entered,  and 
no  stipulation  of  dismissal  of  a  claim  under 
this  title  shall  be  effective,  unless  the  parties 
or  their  counsel  attest  to  the  court  that  a 
waiver  of  aU  or  substantially  all  attorney's 
fees  was  not  compeUed  as  a  condition  of  the 
settlement 

"(3)  In  any  action  or  proceeding  in  which 
any  judgment  or  order  granting  relief  under 
IhU  title  is  challenged,  the  court,  in  iU  dU- 
cretion,  may  allow  the  prevailing  party  in 
the  original  action  (other  than  the  CommU- 
sion  or  the  United  States)  to  recover  from 
the  party  against  whom  relief  was  granted 
in  the  original  action  a  reasonable  attor- 
ney's fee  (including  expert  fees  and  other 
litigation  expenses)  and  cosU  reasonaltly  in- 
curred in  defending  (as  a  party,  inUrvenor 
or  otherwise)  such  judgment  or  order. ". 

SEC.  It.  PROVIDING  FOR  INTEREST.  AND  EXTENDING 
THE  STATITE  OF  UMITATIONS.  IN  AC- 
TIONS AGAINST  THE  FEDERAL  GOV- 
ERNMENT. 

Section  717  of  the  Civil  RighU  Act  of  1964 
(42  U.S.C.  2000e-16)  U  amended— 

(1)  in  subsection  (c),  by  striking  out 
"thirty  days"  and  inserting  in  lieu  thereof 
"ninety  days  ":  and 

(2)  in  subsection  Id),  by  inserting  before 
the  period  ".  and  the  same  interest  to  com- 
pensate for  delay  in  payment  sh<Ul  be  avail- 
able as  in  cases  involving  nonpublic  parties, 
except  that  prejudgment  interest  may  not  be 
a-uiarded  on  compensatory  damages". 

SEC.  ;/.  CONSTRICTION. 

Title  XI  of  the  Civil  RighU  Act  of  1964  (42 
U.S.C.  2000h  et  seq.)  U  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

"SEC.  lit?.  RILES  OF  CONSTRICTION  FOR  CIVIL 
RIGHTS  LA  WS 

"(a)  Effectuation  of  Purpose.— All  Feder- 
al laws  protecting  the  civil  righU  of  persons 
shall  be  interpreted  consUtent  wiUi  the 
intent  of  such  laws,  and  shall  be  broadly 
construed  to  effectuate  the  purpose  of  such 
laws  to  provide  equal  opportunity  and  pro- 
vide effective  remedies. 

"(b)  NoNUMiTATiON.— Except  as  expressly 
provided,  no  Federal  law  protecting  Uie  civU 
righU  of  persons  shall  be  construed  to  repeal 
or  amend  by  implication  any  other  Federal 
law  protecting  such  civil  righU. 

"(c)  iNTERPRETAnoN.—In  interpreting  Fed- 
eral civil  righU  laws,  incliuling  laws  pro- 
tecting against  dUcrimination  on  the  basU 
of  race,  color,  religion,  sex.  national  origin, 
age,  and  dUability,  courU  and  adminUtra- 
tive  agencies  shall  not  rely  on  the  amend- 
ments made  by  the  Civil  RighU  Act  of  1990 
as  a  basis  for  limiting  the  theories  of  liabU- 
ity,  righU,  and  remedies  avaUable  under 
civil  righU  laws  not  expressly  amended  by 
such  Act ". 
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SEC.  12.  RESTORISG  PROHIBITIOS  AGAISST  ALL 
RACIAL  DISCRIMISATIOS  l.\  THE 
.WAKI.SG  A.\D  E.\FORCE.tlE.\r  OF  C0.\- 
TRACTS. 

Section  1977  of  the  Revised  Statutes  of  the 
United  States  (42  U.S.C.  1981/  is  amended— 

(1)  by  inserting  ''faJ"  be/ore  ■All  persons 
within":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

•(bl  For  purposes  of  this  section,  the  right 
to  'make  and  enjorce  contracts'  shall  in- 
clude the  making,  performance,  modifica- 
tion and  termination  of  contracts,  and  the 
enjoyment  of  all  benefits,  privileges,  terms 
and  conditions  of  the  contractual  relation- 
ship. 

"(c)  The  rights  protected  by  this  section 
are  protected  against  impairment  by  non- 
governmental discrimination  as  well  as 
against  impairment  under  color  of  State 
law. ". 

SEC  I  J.  LAWFIL  COIRT-ORDERED  REMEDIES,  AF- 
FIRHATIVE  ACTIO.y  A.\D  C<).\CILIATIO\ 
AGREE MESTS  .\0T  AFFECTED. 

Nothing  in  the  amendments  made  by  this 
Act  shall  be  construed  to  require  an  employ- 
er to  adopt  hiring  or  promotion  quotas  on 
the  basis  of  race,  color,  religion,  sex.  or  na- 
tional origin:  Provided,  however.  That  noth- 
ing in  the  amendments  made  by  this  Act 
shall  be  construed  to  affect  court-ordered 
remedies,  affirmative  action,  or  conciliation 
agreements  that  are  otherwise  in  accordance 
with  the  law. 

SEC.  14.  SEVERABILITY. 

If  any  provision  of  this  Act.  or  an  amend- 
ment made  by  this  Act.  or  the  application  of 
such  provision  to  any  person  or  circum- 
stances is  held  to  be  invalid,  the  remainder 
of  this  Act  and  the  amendments  made  by 
this  Act,  and  the  application  of  such  provi- 
sion to  other  persons  and  circumstances, 
shall  not  be  affected  thereby. 

SEC.  li.  APPLICATIOS  OF  AME\D.HE.\TS  A.\D  TRA\- 
SITIO.\  Rl  LE.S. 

lai  Application  of  Amendments.— The 
amendments  made  by— 

(1)  section  4  shall  apply  to  all  proceedings 
pending  on  or  commenced  after  June  5 
1989: 

(2)  section  5  shall  apply  to  all  proceedings 
pending  on  or  commenced  after  May  1,  1989: 

(31  section  6  shall  apply  to  all  proceedings 
pending  on  or  commenced  after  June  12 
1989: 

(4)  sections  7(at<l).  7(a>(3i  and  7iai(4). 
7(b).  8.  9.  10.  and  11  shall  apply  to  all  pro- 
ceedings pending  on  or  commenced  after  the 
date  of  enactment  of  this  Act: 

(51  section  7(a)(2)  shall  apply  to  all  pro- 
ceedings pending  on  or  commenced  after 
June  12.  1989:  and 

(61  section  12  shall  apply  to  all  proceed- 
ings pending  on  or  commenced  after  June 
15.  1989. 

(b)  Transition  Rules.— 

(1)  In  general.— Any  orders  entered  by  a 
court  between  the  effective  dates  described 
in  subsection  (a)  and  the  date  of  enactment 
of  this  Act  that  are  inconsistent  with  the 
amendments  made  by  sections  4.  5,  7(a)(2), 
or  12.  shall  be  vacated  if  not  later  than  1 
year  after  such  date  of  enactment,  a  request 
for  such  relief  is  made. 

(2)  Section  e.-Any  orders  entered  between 
June  12,  1989  and  the  date  of  enactment  of 
this  Act,  that  permit  a  challenge  to  an  em- 
ployment practice  that  implements  a  litigat- 
ed or  consent  judgment  or  order  and  that  is 
inconsistent  with  the  amendment  made  by 
section  6,  shall  be  vacated  if  not  later  than 
6  months  after  the  date  of  enactment  of  this 
Act,  a  request  for  such  relief  is  made.  For  the 


1-year  period  beginning  on  the  date  of  en- 
actment of  this  Act.  an  individual  whose 
challenge  to  an  employment  practice  that 
implements  a  litigated  or  consent  judgment 
or  order  is  denied  under  the  amendment 
made  by  section  6.  or  whose  order  or  relief 
obtained  under  such  challenge  is  vacated 
under  such  section,  shall  have  the  same 
right  of  intervention  in  the  case  in  which 
the  challenged  litigated  or  consent  judgment 
or  order  was  entered  as  that  individual  had 
on  June  12.  1989. 

(3)  Final  judgments.— Pursuant  to  para- 
graphs (1)  and  (2).  any  final  judgment  en- 
tered prior  to  the  date  of  the  enactment  of 
this  Act  as  to  which  the  rights  of  any  of  the 
parties  thereto  have  become  fixed  and 
vested,  where  the  time  for  seeking  further  ju- 
dicial review  of  such  judgment  has  other- 
wise expired  pursuant  to  title  28  of  the 
United  States  Code,  the  Federal  Rules  of 
Civil  Procedure,  and  the  Federal  Rules  of 
Appellate  Procedure,  shall  be  vacated  in 
whole  or  in  part  if  justice  requires  pursuant 
to  rule  60(b)(6)  of  the  Federal  Rules  of  Civil 
Procedure  or  other  appropriate  authority, 
and  consistent  with  the  constitutional  re- 
quirements of  due  process  of  law. 

(c)  Period  or  Limitations.— The  period  of 
limitations  for  the  filing  of  a  claim  or 
charge  shall  be  tolled  from  the  applicable  ef- 
fective date  described  in  subsection  (a)  until 
the  date  of  enactment  of  this  Act.  on  a  show- 
ing that  the  claim  or  charge  was  not  filed 
because  of  a  rule  or  decision  altered  by  the 
amendments  made  by  sections  4.  5,  7(a)(2) 
or  12. 

SEC   IS.   COVERAGE  OF  CO.SGRESS  A.\D  THE  AGES- 
CIES  OF  THE  LEGISLATIVE  BRA\CH. 

(a)    Co  VERA GE  OF  THE  SeNA  TE.  — 

>1)  Commitment  to  rule  XLii.—The  Senate 
reaffirms  its  commitment  to  Rule  XLII  of 
the  Standing  Rules  of  the  Senate  which  pro- 
vides as  follows: 

"No  member,  officer,  or  employee  of  the 
Senate  shall,  with  respect  to  employment  by 
the  Senate  or  any  office  thereof— 

"(a/  fail  or  refuse  to  hire  an  individual: 

"(b)  discharge  an  individual:  or 

"(c)  otherwise  discriminate  against  an  in- 
dividual with  respect  to  promotion,  compen- 
sation, or  terms,  conditions,  or  privileges  of 
employment: 

on  the  basis  of  such  individual's  race,  color, 
religion,  sex.  national  origin,  age.  or  state  of 
physical  handicap. ". 

(2)  Application  to  senate  employment.— 
The  rights  and  protections  provided  pursu- 
ant to  this  Act.  the  Civil  Rights  Act  of  1964. 
the  Americans  with  Disabilities  Act  of  1990. 
the  Age  Discrimination  in  Employment  Act 
of  1967.  and  the  Rehabilitation  Act  of  1973 
shall  apply  with  respect  to  employment  by 
the  United  States  Senate. 

(3)  Investigation  and  adjudication  of 
CLAIMS.— All  claims  raised  by  any  individual 
with  respect  to  Senate  employment,  pursu- 
ant to  the  Acts  referred  to  in  paragraph  (2). 
shall  be  investigated  and  adjudicated  by  the 
Select  Committee  on  Ethics,  pursuant  to  S. 
Res.  338.  88th  Congress,  as  amended,  or  such 
other  entity  as  the  Senate  may  designate. 

(41  Rights  of  employees.— The  Committee 
on  Rules  and  Administration  shall  ensure 
that  Senate  employees  are  informed  of  their 
rights  under  the  Acts  referred  to  in  para- 
graph (2). 

151  Applicable  remedies.— When  assigning 
remedies  to  individuals  found  to  have  a 
valid  claim  under  the  Acts  referred  to  in 
paragraph  (2).  the  Select  Committee  on 
Ethics,  or  such  other  entity  as  the  Senate 
may  designate,  should  to  the  extent  practi- 
cable apply  the  same  remedies  applicable  to 
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all  other  employees  covered  by  the  Acts  re- 
ferred to  in  paragraph  (2).  Such  remedies 
shall  apply  exclusively. 
(6)  Matters  other  than  employment.— 

(A)  In  general.— The  rights  and  protec- 
tions under  the  Americans  with  Disabilities 
Act  of  1990  shall,  subject  to  subparagraph 
(B).  apply  with  respect  to  the  conduct  of  the 
Senate  regarding  matters  other  than  employ- 
ment. 

(B)  Remedies.— The  Architect  of  the  Cap- 
itol shall  establish  remedies  and  procedures 
to  be  utilized  with  respect  to  the  rights  and 
protections  provided  pursuant  to  subpara- 
graph (A).  Such  remedies  and  procedures 
shall  apply  exclusively,  after  approval  in  ac- 
cordance with  subparagraph  (C). 

(C)  Proposed  remedies  and  procedures.— 
For  purposes  of  subparagraph  (Bl,  the  Archi- 
tect of  the  Capitol  shall  submit  proposed 
remedies  and  procedures  to  the  Senate  Com- 
mittee on  Rules  and  Administration.  The 
remedies  and  procedures  shall  be  effective 
upon  the  approval  of  the  Committee  on 
Rules  and  Administration. 

(7)  Exercise  of  rulemaking  power.— Not- 
withstanding any  other  provision  of  law,  en- 
forcement and  adjudication  of  the  rights 
and  protections  referred  to  in  paragraphs 
(2)  and  (6)(A)  shall  be  within  the  exclusive 
jurisdiction  of  the  United  States  Senate.  The 
provisions  of  paragraphs  (1),  (3),  (4),  (5), 
i6)(B),  and  (6>(C)  are  enacted  by  the  Senate 
as  an  exercise  of  the  rule-making  power  of 
the  Senate,  with  full  recognition  of  the  right 
of  the  Senate  to  change  its  rules,  in  the  same 
manner,  and  to  the  same  extent,  as  in  the 
case  of  any  other  rule  of  the  Senate. 

(b)  Coverage  of  the  House  of  Representa- 
tives.— 

(1)  In  general.— Notwithstanding  any  pro- 
vision of  title  VII  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e  et  seq.)  or  of  other  law, 
the  purposes  of  such  title  shall,  subject  to 
paragraphs  (2)  and  (3),  apply  in  their  entire- 
ty to  the  House  of  Representatives. 

(2)  Employment  in  the  house.— 

(A)  Application.— The  rights  and  protec- 
tions under  title  VII  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000e  et  seq.)  shall,  subject 
to  subparagraph  (B),  apply  with  respect  to 
any  employee  in  an  employment  position  in 
the  House  of  Representatives  and  any  em- 
ploying authority  of  the  House  of  Represent- 
atives. 

(B)  Administration.— 

a  I  In  general.— In  the  administration  of 
this  paragraph,  the  remedies  and  procedures 
made  applicable  pursuant  to  the  resolution 
described  in  clause  (ii)  shall  apply  exclusive- 
ly. 

(Hi  Resolution.  — The  resolution  referred 
to  in  clause  (i)  is  House  Resolution  15  of  the 
One  Hundred  First  Congress,  as  agreed  to 
January  3,  1989.  or  any  other  provision  that 
continues  in  effect  the  provisions  of  or  is  a 
successor  to,  the  Fair  Employment  Practices 
Resolution  (House  Resolution  558  of  the 
One  Hundredth  Congress,  as  agreed  to  Octo- 
ber 4.  1988). 

(C)  Exercise  of  rulemaking  power.— The 
provisions  of  subparagraph  (B)  are  enacted 
by  the  House  of  Representatives  as  an  exer- 
cise of  the  rulemaking  power  of  the  House  of 
Representatives,  with  full  recognition  of  the 
right  of  the  House  to  change  its  rules,  in  the 
same  manner,  and  to  the  same  extent  as  in 
the  case  of  any  other  rule  of  the  House. 

(c)  Instrumentalities  of  Congress.— 
(1)  In  general.— The   rights  and  protec- 
tions  under  this  Act  and  title    VII  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000e  et 
seq.)  shall,  subject  to  paragraph  (2),  apply 
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with  respect  to  the  conduct  of  each  instru- 
mentality of  the  Congress. 

(2)  Establishment  of  remedies  and  proce- 
dures BY  iNSTRVMENTAUTiES.—The  Chief  Offi- 
cial of  each  instrumentality  of  the  Congress 
shall  establish  remedies  and  procedures  to 
be  utilised  with  respect  to  the  rights  and 
protections  provided  pursuant  to  paragraph 
11).  Such  remedies  and  procedures  shall 
apply  exclusively. 

(3)  Report  to  congress.— The  chief  offi- 
cial of  each  instrumentality  of  the  Congress 
shall,  ajter  establishing  remedies  and  proce- 
dures for  purposes  of  paragraph  (2).  subject 
to  the  Congress  a  report  describing  the  reme- 
dies and  procedures. 

(4)  Definition  of  instrumentalities.— For 
purposes  of  this  section,  instrumentalities  of 
the  Congress  include  the  following:  the  Ar- 
chitect of  the  Capitol,  the  Congressional 
Budget  Office,  the  General  Accounting 
Office,  the  Government  Printing  Office,  the 
Office  of  Technology  Assessment,  and  the 
United  States  Botanic  Garden. 

(5)  Construction.— Nothing  in  this  section 
shall  alter  the  enforcement  procedures  for 
individuals  protected  under  section  717  of 
title  VII  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000e-16). 

SEC.   17.  OTHER  ST.KTITE  OF  LIMITATIO.Mi;  SOTICE 
OF  LIMITA  TIOS'S  PERIOD. 

fa)  Charge  Filing  Limitation  Period.— 
Section  7(d)  of  the  Age  Discrimination  in 
Employment  Act  of  1967  (29  U.S.C.  626(d))  is 
amended— 

(1)  in  paragraph  (D— 

(A)  by  striking  out  'ISO  days"  and  insert- 
ing in  lieu  thereof  "2  years":  and 

(B)  by  inserting  "or  has  been  applied  to 
affect  adversely  the  person  aggrieved,  which- 
ever is  later"  after  "occurred":  and 

(2)  in  paragraph  (2),  by  striking  out 
"within  300  days"  and  all  that  follows 
through  "whichever  is  earlier"  and  inserting 
in  lieu  thereof  "a  copy  of  such  charge  shall 
be  filed  by  the  Commission  with  the  Stale 
agency". 

(b)  Notice  of  Limitations  Period  for 
Filing  Suit.— Section  7(e)  of  such  Act  (29 
U.S.C.  626(e))  is  amended— 

(1)  by  striking  out  paragraph  (2): 

(2)  by  striking  out  the  paragraph  designa- 
tion in  paragraph  (1): 

(3)  by  striking  out  "Sections  6  and"  and 
inserting  "Section";  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing: "If  a  charge  filed  with  the  Commission 
is  dismissed  or  the  Commission's  proceed- 
ings are  otherwise  terminated  by  the  Com- 
mission, the  Commission  shall  so  notify  the 
individual  referred  to  in  subsection  (d)  and 
such  individual  may  bring  an  action 
against  the  respondent  named  in  the  charge 
at  any  time  after  60  days  from  the  time  the 
charge  was  timely  filed  until  the  expiration 
of  90  days  after  the  receipt  of  the  notice  pro- 
vided under  this  subsection. ". 

SEC.  18.  ALTER.\ATIVE  MEA.\S  OF  DISPITE  RESOLl- 
TIOS. 

Where  appropriate  and  to  the  extent  au- 
thorized by  law,  the  use  of  alternative  means 
of  dispute  resolution,  including  settlement 
negotiations,  conciliation,  facilitation,  me- 
diation, factfinding,  minitrials,  and  arbi- 
tration, is  encouraged  to  resolve  disputes 
arising  under  the  Acts  amended  by  this  Act. 

And  the  House  agree  to  the  same. 

Prom   the    Committee 
Labor: 

Augustus  F.  Hawkins, 

M.G.  Martinez, 

Pat  Williams, 

Craig  A.  Washington, 

Jaime  B.  Pusteh, 
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on    Education   and 


KWEISI  Mfume, 
Prom  the  Committee  on  the  Judiciary: 
Jack  Brooks, 
Don  Edwards, 
Bob  Kastenmeier, 
John  Conyers, 
Pat  Schroeder, 
Geo.  W.  Crockett.  Jr., 
Hamilton  Pish,  Jr. 
Managers  on  the  Part  of  the  House. 

Edward  M.  Kennedy, 
Howard  M.  Metzenbaum, 
Paul  Simon, 
Barbara  A.  Mikulski, 
James  M.  Jeffords, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OP  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S 
2104)  to  amend  the  Civil  Rights  Act  of  1964 
to  restore  and  strengthen  civil  rights  laws 
that  ban  discrimination  in  employment,  and 
for  other  purposes,  submit  the  following 
joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 

The  House  amendment  struck  out  all  of 
the  Senate  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

1.  PURPOSES 

The  Senate  bill  and  the  House  Amend- 
ment use  different  grammar  in  describing 
the  purposes  of  the  Act. 

The  Senate  recedes. 

2.  BUSINESS  NECESSITY 

The  House  Amendment,  but  not  the 
Senate  Bill,  specifies  that  this  subsection  is 
meant  to  overturn  the  treatment  of  business 
necessity  as  defined  in  Wards  Cove  v. 
Atonio. 

The  Senate  recedes  with  an  amendment. 
The  Senate  amendment  clarifies  that  the 
definition  of  -required  by  business  necessi- 
ty" is  meant  to  overturn  Wards  Cove. 

3.  GROUP  OF  EMPLOYMENT  PRACTICES 

The  Senate  Bill  and  the  House  Amend- 
ment use  different  grammar. 
The  Senate  recedes. 

4.  LESS  DISCRIMIN.\TORY  ALTERNATIVE 

The  House  Amendment,  but  not  the 
Senate  Bill,  specifies  that  an  employment 
practice  or  group  of  employment  practices 
demonstrated  to  be  required  by  business  ne- 
cessity shall  be  unlawful  where  a  complain- 
ing party  demonstrates  that  a  different  em- 
ployment practice  or  group  of  employment 
practices  with  less  disparate  impact  would 
serve  the  respondent  as  well. 

The  Senate  recedes.  The  final  clause  of 
Subsection  703<k)(l)  codifies  the  law  before 
Wards  Cove  v.  Atonio.  109  S.Ct.  2115  (1989), 
with  regard  to  the  "less  discriminatory  al- 
ternative" doctrine  and  makes  the  bills 
treatment  of  disparate  impact  claims  com- 
plete. It  clarifies  that,  if  a  defendant  dem- 
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onstrates  that  a  practice  or  group  of  prac- 
tices is  required  by  business  necessity  a 
plaintiff  can  still  prevail  by  showing  that 
other  practices  with  less  disparate  Impact 
would  serve  the  respondent  as  well.  By  dem- 
onstrating that  a  less  discriminatory  alter- 
native exists,  the  plaintiff  has  succeeded  in 
rebutting  the  employer's  contention  that 
busmess  necessity  has  required  its  reliance 
on  the  particular  practice  or  group  of  prac- 
tices which  resulted  in  a  disparate  impact 
on  the  basis  of  race,  color,  religion,  sex  or 
national  origin. 

The  Supreme  Court  announced  this  doc- 
trine in  Albemarle  Paper  Co.  v.  Moody  422 
U.S.  405.  425  (1975).  where  it  held  that:  ' 

If  an  employer  does  then  meet  the  burden 
of  proving  that  its  tests  are  "job-related",  it 
remains  open  to  the  complaining  party  to 
show  that  other  tests  or  selection  devices, 
without  a  similarly  undesirable  racial  effect! 
would  also  serve  the  employer's  legitimate 
interest  in  "efficient  and  trustworthy  work- 
manship." 

Since  the  Courts  holding  in  Albemarle,  the 
demonstration  of  a  "less  discriminatory  al- 
ternative" has  been  consistently  viewed  as 
the  final  stage  in  determining  whether  an 
employment  practice  or  group  of  practices 
has  led  to  unlawful  discrimination.  This 
stage,  however,  is  only  reached  after  the  re- 
spondent has  succeeded  in  demonstrating 
business  necessity. 

Subsection  703(k)(l)  thus  makes  clear 
that  there  are  three  stages  of  analysis  in 
disparate  impact  cases.  First,  the  plaintiff 
has  the  initial  burden  of  demonstrating  the 
discriminatory  impact  of  the  practice  or 
group  of  practices  being  challenged.  Second, 
if  the  plaintiff  makes  this  showing,  the  de- 
fendant must  demonstrate  that  the  practice 
is  required  by  business  necessity  to  over- 
come a  determination  that  the  practice  is 
unlawful.  Finally,  if  the  defendant  meets 
this  burden  of  demonstrating  business  ne- 
cessity, the  plaintiff  may  still  prevail  by 
showing  that  other  practices  with  less  dis- 
parate impact  would  serve  the  respondent 
as  well.  This  test  governed  before  the  deci- 
sion in  Wants  Cove  and  is  restored  by  this 
legislation. 

5.  MERE  EXISTENCE  OF  A  STATISTICAL 
IMBALANCE 

The  House  Amendment,  but  not  the 
Senate  Bill,  specifies  that  the  mere  exUt- 
ence  of  a  statistical  inbalance  in  an  employ- 
er's workforce  on  account  of  race,  color,  reli- 
gion, sex,  or  national  origin  is  not  alone  suf- 
ficient to  establish  a  prima  facie  case  of  dis- 
parate impact  violation. 

The  Senate  recedes.  The  Conferees  note 
that  this  section  is  not  intended  to  change 
the  existing  test  of  proving  disparate 
impact.  Subsection  703(k)(4)  reaffirms  that 
the  mere  existence  of  a  statistical  imbalance 
in  an  employer's  workforce  is  not  alone  suf- 
ficient to  establish  a  prima  facie  case  of  dis- 
parate impact  violation. 

A  plaintiff  cannot  establish  a  prima  facie 
case  of  disparate  impact  merely  by  showing 
that  an  employer  had  a  smaller  proportion 
of  minority  or  women  employees  than  exist- 
ed in  the  population  as  a  whole. ' 


'  In  fact  Section  703(j)  of  Title  VII.  42  O.S.C. 
2O00e-2(j).  specifically  prohibiu  an  interpreution 
of  Title  VII  which  would  require  preferential  treat- 
ment of  an  individual  because  of  a  statistical  imbal- 
ance between  the  number  or  percentage  of  persons 
of  any  race,  color,  religion,  sex  or  national  origin 
employed  in  a  particular  position  as  compared  to 
the  number  or  percentage  of  persons  in  the  commu- 
nit.v  as  a  whole. 
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In  order  to  ertihiwh  a  prima  facie  caae. 
the  plaintiff  must  stiow  that  a  specific  exn- 
ploynkent  practice,  or  groap  or  comtaiiiatiafi 
of  practkes.  results  m  a  diaparate  impact. 
This  provision  reaffirms  the  case  law  that 
has  been  in  place  since  Griggx.  what  coosti- 
tutes  disparate  impact  remains  unchanced. 

The  Court  in  Wmr^  Cove  adopted  a  coo- 
aistent  view  of  what  a  plaintiff  must  show  to 
establish  a  prima  facie  case.  Under  the  ma^ 
jority  opinion,  a  low  percentace  of  minori- 
ties or  women  in  a  particular  job  is  not  by 
itself,  without  more,  sufficient  to  estabUsfa  a 
prima  facie  case.  The  Court  held  that  "the 
proper  comparison  (is)  between  the  racial 
oompoaitian  of  (the  at-iasue  jobs]  and  the 
racial  composition  of  the  qualified  popula- 
tion in  the  relevant  tabor  martceC"  H^ianfr 
Cove,  109  SuCt.  at  2121,  quoting  Hazelwood 
School  DiMt  v.  1/.&.  433  U.S.  299.  307-M 
(I9T7).  In  Ward*  Cove,  the  Court  noted  that 
for  relatively  unskilled  jobs,  general  popula- 
tion figures  may  be  appropriate,  but  the 
plaintiff  wouM  have  to  prove  that  the  jobs 
at  issue  were  in  fact  unskilled.  Depending 
on  the  circumstartces  it  may  be  more  appro- 
priate for  the  court  to  look  to  the  propor- 
tion of  applicants  who  were  minorities  or 
women. 

Thus,  statistics  may  still  be  used  to  make 
a  prima  facie  case  of  disparate  impact. 
Indeed,  such  cases  usually  rely  on  statistics. 
But  statistics  must  meet  the  requirements 
of  the  law.  A  mere  statistical  imbalance, 
without  more,  will  not  suffice  to  establish  :- 
prima  facie  case.  The  relevant  comparison  is 
between  the  qualified  labor  pool  and  the 
group  actually  selected.  Simple  reference  to 
the  population  at  large  will  generally  be  in- 
sufficient. 

6.  FKDBaAL  GOVEainfKirr  asPRBSEirrATioii 

The  Senate  Bill  and  the  House  Amend- 
ment contain  a  typographical  dif  fereixx. 

The  Senate  recedes. 

7.  PAMMaa  SUBSECnOII 

The  House  Amendment,  but  not  the 
Senate  BiU.  creates  subsections  within  this 
section. 

The  Senate  recedes. 

a.  DAMAGES  OHDEB  THE  AMEHICANS  WITH 
DISABIUTIiS  ACT 

The  Senate  Bill  and  the  House  Amend- 
ment use  different  grammar  and  different 
placement  of  parentheses. 

The  Senate  recedes.  The  Conference  Com- 
mittee intends  that  the  disparate  impact 
provisions  of  the  Americans  with  Disabil- 
ities Act  (ADA)  shall  be  interpreted  consist- 
ently with  Title  VIII  as  amended  by  this 
Act.  This  was  the  intent  of  Congress  in  pass- 
ing the  ADA.  as  reflected  in  reports  from 
Committees  in  both  the  Senate  and  the 
House  of  Representatives.  See,  e.g..  Report 
of  the  Senate  Committee  on  Labor  and 
Human  Resources.  101st  Cong..  1st  Sess.,  S. 
Rpt.  101-116.  at  38  ("Senate  Report") 
(noting  that  the  ADA  should  be  construed 
consistently  with  case  law  prior  to  the  Su- 
preme Court  decision  in  Wards  Cove  on 
June  4.  1989);  Report  of  the  House  Commit- 
tee on  the  Judiciary,  101st  Cong.,  2nd  Sess.. 
H.  Rpt.  101^85,  Part  3,  at  42.  n.  32  (citing 
Prewitt  v.  U.S.  Postal  Service.  662  P.2d  292. 
306-308  (Sth  Cir.  1981)  as  defining  burden  of 
proof  under  the  ADA).  The  legislative  histo- 
ry on  disparate  impact  under  the  ADA  is 
thu£:  consistent  with  the  amendments  to 
Title  VII  contained  in  this  Act.  Specifically, 
the  terms  "demonstrate"  and  "required  by 
business  necessity"  in  this  Act  shoiild  be  ap- 
plied consistently  to  the  ADA. 

The  other  sections  of  this  Act  should  also 
be  applied  consistently  to  the  ADA.  Section 


5  of  this  Act.  providing  that  an  unlawful 
employment  practice  is  established  when  a 
plaintiff  demonstnUes  that  a  protected  class 
status  was  a  motivating  factor  of  an  employ- 
ment practice,  is  the  standard  already 
adopted  under  ADA.  See.  e.q..  Senate 
Report,  at  45:  Report  of  the  House  Commit- 
tee on  Education  and  Labor.  101st  Cong.. 
2nd  Ses..  H.  Rpt.  101-485.  Part  2.  at  85-86. 
Sections  7,  8  and  9  of  this  Act,  which  amend 
Section  706  of  Title  VII.  are  explicitly  incor 
porated  into  the  ADA  throu^  Section 
107(a)  of  that  Act.  There  was  apprehension 
on  the  part  of  some  Manbers  that  section  8. 
if  applied  literally,  would  authorize  compen- 
satory and  punitive  damages  for  all  cases  of 
discrimination  under  the  ADA.  including 
cases  of  disparate  impact.  To  alleviate  that 
concern,  the  Act  was  amended  to  state  ex- 
plicitly that  damages  would  be  available 
under  the  ADA  for  all  cases  other  than  for 
those  of  disparate  impact.  (Causes  of  action 
for  disparate  impact  are  explicitly  refer- 
enced in  section  102(b)(3KA)  aitd  part  of 
section  102(bX6)  of  the  ADA  and  therefore 
those  sections  are  cited  in  the  provision  in 
this  Act.  Of  course,  to  the  extent  a  court 
reads  a  disparate  impact  cause  of  action  into 
some  other  section  of  the  ADA,  damages 
would  also  not  be  available  for  that  dispar- 
ate impact  claim).  Because  similar  possible 
misunderstandings  did  not  exist  with  regard 
to  sections  7  and  9,  no  explicit  reference  to 
the  ADA  was  necessary  in  those  sections. 
The  modifications  to  Title  VII  made  in 
those  sections  would  apply  directly  to  the 
ADA  as  a  result  of  the  cross-reference  in 
section  107(a). 

9.  CAP  OH  FXINITIVE  DAMAGES 

The  House  Amendment,  but  not  the 
Senate  Bill,  specifies  that  for  respondents 
employing  fewer  than  100  employees,  puni- 
tive damages  under  the  Act  are  limited  to 
$150,000  or  an  amount  equal  to  the  sum  of 
compensatory  damages  and  equitable  mone- 
tary relief,  whichever  is  greater. 

The  Senate  recedes  with  an  amendment. 
The  Senate  amendment  makes  the  limita- 
tion on  punitive  damages  applicable  to  all 
respondents  covered  by  Title  VII  of  the 
Civil  Rights  Act  of  1964.  Under  the  Senate 
amendment,  the  amount  of  punitive  dam- 
ages awarded  to  an  individual  under  the  Act 
shall  not  exceed  the  greater  of  (150,000  or 
the  amount  awarded  to  such  individual  in 
compensatory  damages  and  including  back- 
pay. 

The  Conferees  note  that  as  used  in  Sec- 
tion 8,  the  term  "government,  government 
agency,  or  a  political  subdivision"  includes 
the  Federal  government.  Thus,  punitive 
damages  are  not  available  against  the  Fed- 
eral government. 

10.  INTEREST  PAYXENTS  BY  NONPmLIC  PARTIES 

The  Senate  Bill  and  the  House  Amend- 
ment contain  a  typographical  difference. 
The  Senate  recedes. 

1  1 .  riHAL  JUDGMENTS 

The  House  Amendment,  but  not  the 
Senate  Bill,  specifies  that  any  final  judg- 
ment entered  prior  to  the  date  of  the  enact- 
ment of  this  Act  as  to  which  the  rights  of 
any  of  the  parties  thereto  have  become 
fixed  and  vested,  where  the  time  for  seeking 
further  judicial  review  of  such  judgment 
has  otherwise  expired  pursuant  to  title  28  of 
the  United  States  Code,  the  Federal  Rules 
of  Civil  Procedure,  and  the  Federal  Rules  of 
Appellate  Procedure,  shall  be  vacated  in 
whole  or  in  part  if  justice  requires  pursuant 
to  rule  60(bK6)  of  the  Federal  Rules  of  Civil 
Procedure  or  other  appropriate  authority. 


and  oonristent  with  the  constitutional  re- 
quirements of  due  process  of  law. 

The  Senate  recedes.  The  Senate  Bill  re- 
quires Federal  courts,  upon  request,  to 
vacate  all  orders  and  judgments  which  are 
inconsistent  with  certain  provisions  of  the 
legislation.  The  Senate  Bill  mandates  such 
action  regardless  of  whether  the  case  is 
pending  or  appealable  on  the  date  of  enact- 
ment or  has  resulted  in  the  entry  of  final 
judgment  as  to  which  the  time  for  appeal 
has  run.  In  contrast,  the  House  Amendment 
is  permissive  rather  than  mandatory  with 
regard  to  the  reopening  of  final,  unappeala- 
ble judgments,  and  provides  standards  to 
guide  Federal  courts  in  deciding  whether 
such  judgments  should  be  reopened.  Tlie 
House  Amendmoit  adopts  the  long-standing 
Federal  procedure  which  allows  courts  to 
reopen  final  judgments  only  upon  a  finding 
that  justice  so  requires. 

The  House  Amendment  specifically  refer- 
ences the  standard  set  forth  in  Rule  6(Mb)  of 
the  Federal  Rules  of  Civil  Procedure  for  re- 
opening final  orders  and  judgments.  That 
rule  allows  Federal  courts  to  reopen  closed 
cases  for  a  number  of  reasons,  including 
"any  .  .  .  reason  justifying  relief  from  the 
operation  of  the  judc^ent."  Under  Rule 
6(KbK6),  Federal  courts  have  broad  discre- 
tionary power  "to  vacate  judgments  when- 
ever such  action  is  appropriate  to  accom- 
plish justice."  Klapprott  v.  United  States. 
335  US.  601  614-15  (1949):  see  aiso  First 
American  National  Bank  of  Nashville  v. 
Bonded  Elevator.  Inc..  Ill  F.R.D.  74,  75 
(W.D.  Ky.  1986)  (rule  requires  "a  judicial 
balancing  of  the  need  for  finality  and  the 
need  to  do  justice  in  the  individual  case"): 
United  StaUs  v.  McDonald.  86  F.R.D.  204, 
208  (N.D.  111.  1980)  (rule  allowing  relief  from 
judgment  is  to  be  liberally  applied  to  accom- 
plish justice).  Consistent  with  that  rule,  the 
House  Amendment  permits  Federal  courts 
to  reopen  final  judgments  only  "if  justice 
requires,"  and  only  if  such  action  would  be 
"consistent  with  the  constitutional  require- 
ments of  due  process  of  law." 

Notably,  existing  case  law  suggests  that 
final  judgments  may  be  reopened  where 
strong  public  interests  are  present.  See  Pen- 
sion Benefit  Guaranty  Corporation  v.  R.A. 
Gray  A  Co..  467  U.S.  717.  729-30  (1984)  (leg- 
islation that  "readjustisl  rights  and  burdens 
is  not  unlawful  solely  because  it  upsets  oth- 
erwise settled  expectations.  .  .  .  This  is  true 
even  though  the  effect  of  the  legislation  is 
to  impose  a  new  duty  or  liability  based  on 
past  acts");  New  England  Power  Company  v. 
United  StaUs.  693  P.2d  239.  245  (1st  Cir. 
1982)  (in  resolving  questions  involving  the 
retroactive  application  of  legislation,  "the 
disappointment  of  private  ex(>ectations  that 
results  from  the  implementation  of  a  new 
r'le  must  be  balanced  against  public  inter- 
-'  in  the  enforcement  of  that  rule").  The 
ualancing  of  affected  interests  may  weigh 
particularly  strongly  in  favor  of  reoptening 
such  judgments  where  the  legislation  Is  re- 
storative in  purpose. 

The  Supreme  Court  decisions  overturned 
by  this  bill  repudiated  well-settled  case  law 
which  protected  American  workers  against 
employment  discrimination.  In  the  past 
year,  hundreds  of  discrimination  victims 
have  had  their  claims  dismissed,  or  their 
rights  and  remedies  otherwise  impaired,  as  a 
direct  result  of  the  application  of  these  deci- 
sions. Both  the  Senate  Bill  and  the  House 
Amendment  provide  for  the  application  of 
this  legislation  to  claims  which  are  pending 
(or  as  to  which  the  time  for  appeal  has  not 
yet  rim)  on  the  date  of  enactment.  Never- 
theless,  other  claims  may   have   been  re- 


solved by  1 
which  the 
the  dtatte  o 
«•*»*»»»«  ma; 
such  as  t 
Unlike  th< 
ment  pern 
mechannn 
where  just 
the  result 
States  V.  S 
371.  40&-0' 
courts  to  r 
without  dii 
caaes.  doe 
powers  doc 
cctioa  of  t 
Cir.  1988) 
rule  of  lai 
courts  the 
facts  of  p«u 

12. 

The  Sen 
ment  conU 
gressionali 

TheSeni 
its  provisio 
of  Congres 
mechanism 

The  Hou 
and  protect 
the  House, 
protections 
PracticesR 

The  How 
age  of  the 
Seiuite  recf 
the  House, 
provision  ai 
similar  to  i 
the  Ameri 
U.S.C.  i  12 
consistent  \ 

13.  ACE  DIS 

The  Hoi 
Senate  Bill 
in  E^ployr 
year  limitai 
is  provided 
legislation. 

The  Sena 
Section  17  t 
the  Age  Dii 
(ADEA),  2S 
similar  chai 
in  that  Act. 

Although 
sions  under 
identical,  t 
with  regarc 
ments,  is  v( 
larities  bet 
have  routir 
dents  in  in 
sions  of  the 
that  Loran 
ADEA.  if 
changed  in 

Further,  j 
the  Title  V 
litigation  lii 
substantial 
ing  discrimi 
under  the 
Tvi'o  diffen 
serious  prot 

First,  unii 
tions  perio< 
ADEA  imp* 
charges  and 
tations  peri 
charge  allei 
as  in  Title  ' 


UMI 


September  26,  1990 


CONGRESSIONAL  RECORD— HOUSE 


26011 


solved  by  the  enUy  of  a  final  jodsment  as  to 
which  the  time  for  anxml  has  run  prior  to 
the  date  of  enactment.  This  latter  croup  of 
daims  may  only  be  ievi»ed  by  a  im'rtMiiimi 
such  as  that  pto»ided  by  Rule  C0(bK6). 
Unlike  the  Senate  BOl,  the  House  Amend- 
ment permits  oourts  to  make  use  of  su^  a 
rarrhaniwii  with  regard  to  these  »^«i«»»« 
where  justice  so  requires,  without  '«-*««"c 
the  result  in  particular  cases.  See  United 
Stata  V.  Siomx  Nation  of  Indians,  448  UJS. 
371.  406-07  (19«»  (legislation  which  allows 
courts  to  reexamine  fully  litiKated  disputes, 
without  dictating  the  outcome  of  particular 
cases,  does  not  vioiate  the  separatioa  of 
powers  doctrine);  7kma«  K.  v.  Bonrd  of  Edn- 
euUon  of  Chicago,  847  F.2d  1243.  1247  (7th 
Cir.  1968)  (Congress  may  alter  or  restore  a 
rule  of  law  piovided  that  it  leaves  to  the 
courts  the  application  of  the  rule  to  the 
facts  of  particular  cases). 

I  a.  OOIK»ESSIOHAL  coYajycx. 

The  Senate  BUI  and  the  House  Amend- 
ment contain  different  provisions  for  Con- 
gressional coverage. 

The  Senate  Bill  amends  Title  VII  to  apply 
its  provisions  to  Congress,  and  each  House 
of  Congress  shall  determine  its  enforcement 
mechanism. 

The  House  Amendment  applies  the  rights 
and  protections  of  Title  VII  to  employees  of 
the  House,  and  administers  these  rights  and 
protections  through  the  Fair  Employment 
Practices  Resolution. 

The  House  recedes  to  the  Senate  on  cover- 
age of  the  Senate  with  an  amendment.  The 
Senate  recedes  to  the  House  on  coverage  of 
the  House.  The  Conferees  note  that  the 
provision  adopted  by  the  Conference  is  very 
similar  to  the  provision  enacted  as  part  of 
the  Americans  with  Disabilities  Act.  42 
U.S.C.  S  12209,  and  should  be  interpreted 
consistent  with  that  Act. 

13.  ACE  DISCRIMIHATION  IM  EMPLOYMENT  ACT 

The  House  Amendment,  but  not  the 
Senate  Bill,  amends  the  Age  Discrimination 
in  Employment  Act  to  provide  the  same  2- 
year  limitations  period  for  filing  charges  as 
is  provided  for  Title  VII  charges  under  the 
legislation. 

The  Senate  recedes  »ith  an  amendment. 
Section  17  adds  a  conforming  amendment  to 
the  Age  Discrimination  in  Employment  Act 
(ADEA).  29  U.S.C.  J  621  et  seq.  to  make  a 
similar  change  in  the  statute  of  limitations 
in  that  Act. 

Although  the  statute  of  limitations  provi- 
sions under  Title  VU  and  the  ADEA  are  not 
identical,  their  overall  scheme,  especially 
with  regard  to  their  charge-filing  require- 
ments, is  very  similar.  Because  of  the  simi- 
larities between  the  statutes,  the  courts 
have  routinely  looked  to  Title  VII  prece- 
dents in  interpreting  corresponding  provi- 
sions of  the  ADEA.  Thus,  there  is  a  danger 
that  Lorance  will  be  applied  under  the 
ADEA.  if  the  statute  of  limitations  is 
changed  in  Title  VII  but  not  in  ?he  ADEA. 

Further,  some  of  the  differences  between 
the  Title  VII  and  ADEA  charge-filing  and 
litigation  limitations  provisions  have  led  to 
substantial  confusion  among  persons  aUe(> 
ing  discrimination  on  the  basis  of  age.  or 
under  the  ADEA  and  Title  VII  together. 
Two  differences  in  particular  have  caused 
serious  problems. 

First,  unlike  Title  VII,  which  sets  a  limiU- 
tions  period  only  for  filing  charges,  the 
ADEA  imposes  time  limits  both  for  filing 
charges  and  for  initiating  lawsuits.  The  limi- 
tations period  for  filing  an  administrati\'e 
charge  alleging  discrimination  is  the  same 
as  in  Title  VII  but,  unlike  Title  VII,  ADEA 


rtaimanta  must  file  their  court  caae  within 
two  yean  of  the  diau  iuiinatory  act.  regard- 
lesB  of  whether  the  atkniniitrative  agency 
has  acted. 

Second.  Title  VII  meofically  directs  the 
EEOC  to  provide  f»»nptMiw«ntT  with  affirm- 
ative mtice  of  their  -right  to  sue"  upon  the 
occurrence  of  certain  events.  The  AEWIA 
does  not  impose  this  notice  requirement. 

As  a  result  oS  these  differences,  many  age 
discrimittation  victims  lost  their  rights  to  go 
to  court,  because  they  were  unaware  of  the 
AE^A's  time  limitations  for  filing  a  lawsuit, 
and  received  no  notice  from  the  EEOC  that 
they  could— in  fact,  must— file  suit  by  cer- 
tain dates.  These  differences  bKweeu  Title 
VU  and  the  ADEA  have  resulted  in  confu- 
sion, which  may  be  exaeerteted  by  the 
changes  made  in  Section  7  of  this  Act. 

To  avoid  future  confusion,  this  section 
eliminates  the  ADEA's  dual  limitations 
scheme  for  fDing  charges  and  mUt^tine  liti- 
gation, replacing  it  with  the  single  2-year 
charge-filing  requirement  that  Section  7 
proposes  for  TiUe  VU.  ADEA  claimants  will 
retain  their  historical  right  to  go  directly 
into  court  after  filing  a  charge.  As  in  Sec- 
tion 7.  the  time  period  for  filing  an  age  dis- 
crimination charge  wiU  begin  to  run  from 
when  the  violation  actually  "occurred." 
overturning  Lorance. 

This  section  also  adds  a  new  provision  to 
the  ADEA,  which  imposes  an  explicit  obliga- 
tion on  the  EEOC  to  notify  complainants, 
after  the  EEOC  has  dismissed  their  charges, 
that  the  agency's  action  triggers  a  90<lay 
limitations  period  for  filing  suit.  This  sec- 
tion also  deletes  a  tolling  provision  in  the 
ADEA  which  becomes  obsolete  with  the  es- 
tablishment of  a  single  statute  of  limita- 
tions. 

In  addition,  the  ADEA  presently  provides 
to  private  sector  and  non-Federal  age  claim- 
ants the  right  to  commence  an  action  60 
days  after  the  timely  filing  of  an  age  charge 
with  the  EECX:.  The  new  language  to  Sec- 
tion 17(bK4)  makes  clear  that  the  claimant 
may  commence  a  civil  action  at  any  time 
after  60  days  from  the  time  the  charge  was 
filed  up  until  the  expiration  of  the  90  day 
period  following  receipt  of  notice  from  the 
Commission  that  it  has  dismissed  the 
charge  or  otherwise  completed  its  consider- 
ation of  the  charge,  whichever  is  later. 

For  purposes  of  clarity  and  consistency, 
the  headings  have  been  modified  and  the 
term  "individual,"  as  used  in  section  7(d),  is 
substituted  for  the  term  "person  aggrieved." 

14.  ALTERHATIVS  MEANS  OP  DISPUTE 
RKSOLOnON 

The  House  Amendment,  but  not  the 
Senate  Bill,  specifies  that  where  appropri- 
ate and  to  the  extent  authorized  by  law,  the 
use  of  alternative  means  of  dispute  resolu- 
tion, including  settlement  negotiations,  con- 
ciliation, facilitation,  mediation,  factfinding, 
minitrials.  and  arbitration,  is  encouraged  to 
resolve  disputes  arising  under  the  Acts 
amended  by  this  Act. 

The  Senate  recedes.  This  section  encour- 
ages the  use  of  alternative  means  of  dispute 
resolution,  where  appropriate  and  to  the 
extent  authorized  by  law.  These  methods  in- 
clude settlement  negotiations,  conciliation, 
facilitation,  mediation,  factfinding,  mini- 
trials  and  arbitration. 

This  amendment  was  adopted  to  encourge 
alternative  means  of  dispute  resolution  that 
are  already  authorized  by  law.  A  virtually 
identical  amendment  was  enacted  as  part  of 
the  Americans  with  Disabilities  Act,  42 
U.S.C.  J  12212. 

The  Conferees  emphasize,  however,  that 
the   use   of   alternative   dispute   resolution 
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APPOINTMENT  OF  CONPERHES 
ON  S.  1824.  EDUCATION  OP  IN- 
DIVIDUALS WITH  DISABILITIES 
ACT  OP  1989 

Mr.  HAWKINS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (S.  1824)  to  re- 
authorize the  Education  of  the  Handi- 
capped Act,  and  for  other  purposes, 
with  House  amendments  thereto, 
insist  on  the  House  amendments,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
r/'fomia?  The  Chair  hears  none  and 
;  .'■ " jints  the  following  conferees: 
Messrs.  Hawkihs.  Pord  of  Michigan, 
OwEHS  of  New  York,  Mabtiwez.  Payhe 
of  New  Jersey,  Joirrz,  Goodling,  Baht- 
LETT,  Ballenger.  and  Smith  of  Ver- 
mont. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  4151.  HUMAN  SERVICES 
REAUTHORIZATION  ACT  OP 
1990 

Mr.  HAWKINS.  Mr.  Speaker.  I  ask 
"nanimous  consent  to  take  from  the 
•>jeakers  Uble  the  Senate  bill  (S. 
4151)  to  authorize  appropriations  for 
fiscal  years  1991  through  1994  to  carry 
out  the  Head  Start  Act.  the  FoUow 
Through  Act,  and  the  Community 
Services  Block  Grant  Act;  and  for 
other  purposes,  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
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amendments,  and  agree  to  the  confer- 
ence asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California?  The  Chair  hears  none,  and 
appoints  the  following  conferees: 

Prom  the  Committee  on  Education 
and  Labor,  for  consideration  of  the 
House  bill,  and  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Messrs.  Hawkins,  Ford  of 
Michigan,  Kildee,  and  Sawyer,  Mrs. 
Unsoeld,  Mrs.  Lowey  of  New  York, 
and  Messrs.  Poshard.  Goodling, 
Tauke,  Coleman  of  Missouri,  and 
Grandy. 

From  the  Committee  on  Energy  and 
Commerce,  for  consideration  of  title  II 
of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference: 
Messrs.  Dingell,  Sharp,  Tauzin, 
Bruce,  Towns,  Walgren,  Swift,  Lent, 
MooRHEAD,  Dannemeyer,  and  Fields. 


PERMISSION  FOR  COMMITTEE 
ON  PUBLIC  WORKS  AND 
TRANSPORTATION  AND  SUB- 
COMMITTEE ON  PUBLIC  BUILD- 
INGS AND  GROUNDS  TO  SIT 
TODAY  DURING  5-MINUTE 
RULE 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation and  its  Subcommittee  on  Public 
Buildings  and  Grounds  be  permitted 
to  sit  on  today,  Wednesday,  September 
26,  1990,  while  the  House  is  meeting 
under  the  5-minute  rule. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 


REV.  JOHN  PETERSON 

(Mrs.  COLLINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  jmd  to  revise  and  extend  her 
remarks.) 

Mrs.  COLLINS.  Mr.  Speaker,  it  is  a 
real  pleasure  for  me  to  say  a  few  words 
about  Rev.  John  O.  Peterson,  pastor  of 
Alfred  Street  Baptist  Church  in  Alex- 
andria, VA,  who  just  delivered  the 
morning  prayer  to  open  this  day's 
business  of  the  House  of  Representa- 
tives. 

I  am  a  "watch  "  or  associate  member 
of  Alfred  Street.  Just  a  few  days  from 
now,  on  October  4,  Reverend  Peterson 
will  celebrate  his  26th  anniversary  as 
pastor  of  this  oldest  documented  black 
church  in  the  United  States.  In  addi- 
tion to  being  a  pastor.  Reverend  Peter- 
son is  involved  in  numerous  civic,  pro- 
fessional and  charitable  organizations. 
But  I'll  get  to  his  stellar  credentials  a 
bit  later.  What  I  want  to  point  out  to 
you  now  are  the  qualities  that  make 
Reverend  Peterson  so  special  to  me 
and  the  rest  of  his  congregation. 

When  you  first  meet  Reverend  Pe- 
terson, the  first  thing  you  notice  is  his 


warmth  and  geniality.  In  fact.  Rever- 
end Peterson  meets  no  strangers:  as 
amazing  as  it  may  sound,  if  he  meets 
you  once  and  learns  your  name,  he'll 
never  forget  you. 

And  this  personal  touch  transcends 
life  at  Alfred  Street.  Even  though  this 
is  a  very  large  church,  with  a  member- 
ship list  of  approximately  2,600,  and  a 
sanctuary  capacity  of  about  600  per- 
sons, the  church  goes  out  of  its  way  to 
make  everyone  feel  wanted,  needed 
and  a  part  of  the  Alfred  Street  family. 
Believe  me,  this  comes  from  the  top; 
Reverend  Peterson's  gift  for  making 
even  first  time  visitors  feel  at  home 
has  permeated  the  fiber  of  his  church, 
right  down  to  the  membership  groups, 
the  small  circles  to  which  each 
member  is  assigned  where  they  can 
interact  with  other  members  and  the 
church  on  a  more  personal  level. 

This  personal  touch  is  never  more 
present  than  in  a  time  of  need.  As  a 
spiritual  adviser.  Reverend  Peterson  is 
ready  and  available  to  assist  his  pa- 
rishioners in  sickness,  death  or  if  one 
just  needs  a  friend  to  talk  to. 

The  other  thing  it  doesn't  take  long 
to  discover  about  Reverend  Peterson  is 
that  he  is  truly  a  man  of  God.  We've 
all  heard  the  old  saying,  "Many  are 
called,  but  few  are  chosen,"  well.  Rev- 
erend Peterson  is  clearly  one  of  the 
chosen.  He  is  very  well  educated  in  re- 
ligion and  theology,  but  most  impor- 
tant, can  relate  it  to  those  of  us  in  the 
congregation  in  a  way  that  helps  us 
know  what  it  means  to  be  a  Christian 
in  1990.  Reverend  Peterson  does  not 
preach  to  the  choir:  he  goes  beyond 
mere  "fire  and  brimstone"  rhetoric. 
He  inspires  us  to  social  action,  to  civic 
awareness,  to  community  involvement. 
These  are  all  aspects  of  our  duty  as 
Christians  that  are  too  often  forgotten 
or  not  re-enforced. 

Rev.  John  O.  Peterson.  Sr..  is  an  ac- 
complished pastor,  community  leader, 
educator,  and  evangelist.  He  is  a  prod- 
uct of  Northumberland  County,  VA, 
and  a  product  of  its  public  schools.  As 
with  many  distinguished  theologians, 
he  is  a  graduate  of  Virginia  Union  Uni- 
versity and  its  School  of  Theology,  as 
well  as,  Howard  University  School  of 
Divinity,  Bucknell  University.  George 
Washington  University,  Wesleyan  Uni- 
versity, and  the  John  Wesley  Theo- 
logical Seminary. 

Reverend  Peterson  has  served  four 
churches  in  his  36  years  of  ministry. 
During  the  first  22 '/2  years,  he  also 
taught  mathematics,  biology,  chemis- 
try, and  physical  science  in  the  public 
schools  of  Warwick— now  Newport 
News— and  Arlington  counties  in  Vir- 
ginia. Since  October  4,  1964,  he  has 
been  the  pastor  of  Alfred  Street  Bap- 
tist Church  in  Alexandria.  VA.  In  the 
last  26  years,  Alfred  Street  has;  grown 
from  less  than  200  members  to  more 
than  2,600;  from  two  weekly  services 
to  at  least  four;  from  two  choirs  to 
seven;  from  one  to  many  ministries; 


from  8  all  male  deacons  to  25  men  and 
women;  and.  from  an  operating  budget 
of  $12,000  in  1964  to  over  $1.8  million 
in  1990.  In  1980.  the  church  erected  a 
$1.25  million  edifice  and  because  of 
the  church's  rapid  and  sustained 
growth,  is  now  planning  an  expansion 
project  to  restore  the  old  building  and 
create  additional  sanctuary,  chapel, 
classroom,  executive  and  administra- 
tive office  space,  choir  rehearsal 
rooms,  and  parking  spaces. 

Through  Reverend  Peterson's  in- 
volvement in  local.  State,  national, 
and  international  Christian  organiza- 
tions, his  name  and  that  of  Alfred 
Street  Baptist  Church  are  known  in 
many  countries  around  the  world.  He 
has  conducted  revivals,  participated  in 
preaching  tours  and  visited  16  coun- 
tries, including  the  Soviet  Union  and 
many  in  Africa. 

Among  his  many  honors  and  awards. 
Dr.  Peterson  is  listed  in  Who's  Who  in 
America.  Honors  have  been  bestowed 
upon  him  by  the  Wiishington  Joint 
Board  of  Science  Education,  the  Ar- 
lington County  PTA  Council,  the  Al- 
exandria Gazette,  the  Washington 
Urban  League's  Northern  Virginia 
branch.  Alpha  Phi  Alpha  Fraternity, 
the  Baptist  World  Alliance,  and  many 
others. 

He  has  served  as  president  of  the 
Baptist  General  Convention  of  Virgin- 
ia, was  a  cofounder.  secretary,  treasur- 
er and  president  of  the  Alexandria 
Baptist  Ministers  Conference,  chair- 
man of  the  Alexandria  branch  of  the 
Washington  Metro  YMCA  Committee 
of  Management,  president  of  the  Vir- 
ginia Union  University  School  of  The- 
ology Alumni  Association,  chairman  of 
the  Alexandria  Community  Correc- 
tions Resources  Board,  chairman  of 
the  Northern  Virginia  Baptist  Camp 
Board,  and  is  currently  assistant  chair- 
man of  the  finance  and  budget  com- 
mittee and  vice  president  of  the  Bap- 
tist World  Alliance.  His  many  member- 
ships include  the  board  of  governors 
of  the  Virginia  Council  of  Churches, 
the  Alexandria  School  Board,  the  Vir- 
ginia Union  University  board  of  trust- 
ees, the  Alexandria  branch  NAACP  ex- 
ecutive board,  the  Northern  Virginia 
Urban  League,  the  executive  commit- 
tee of  the  Baptist  General  Convention 
of  Virginia,  and.  the  executive  board 
of  the  National  Baptist  Convention. 
USA.  Inc.  As  if  this  weren't  enough, 
he  is  also  a  volunteer  chaplain  with 
Alexandria  Hospital  and  the  Alexan- 
dria Police  Department. 

As  is  often  the  case,  beside  every 
great  man  there  is  an  equally  great 
lady.  In  this  case,  the  woman  is  his 
wife.  Dr.  Joyce  Keemer  Peterson.  Rev- 
erend Peterson  and  his  wife  are  the 
very  proud  parents  of  two  adult  chil- 
dren: Jewelette  G.  Peterson  and  John 
O.  Peterson.  Jr.  To  the  Peterson 
family,  we  thank  you  for  so  generously 
allowing  Reverend  Peterson  to  give  so 
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much  of  himself  to  so  many  people 
and  worthy  projects.  To  my  spiritual 
leader,  teacher  and  friend.  Reverend 
Peterson,  I  commend  you  to  this  body 
and  thank  you  for  your  lifetime  of 
dedication  and  service. 
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FOP  HEAD  TARGETS  HOUSE 

SPEAKER 

(Mr.    MARLENEE    asked    and    was 

given  permission  to  address  the  House 

for  1  minute,  and  to  revise  and  extend 

his  remarks.) 

Mr.  MARLENEE.  Police  attacking 
the  Speaker  of  the  House?  Unbeliev- 
able? 

Not  really,  when  you  consider  the 
source.  Dewey  Stokes,  who  heads  the 
Fraternal  Order  of  Police,  led  the 
attack,  and  as  far  as  I  am  concerned 
set  back-way  back— the  image  of  that 
organization. 

One  has  to  ask  the  question,  is  the 
Fraternal  Order  of  Police  interested  in 
good,  solid  support  for  law  enforce- 
ment, or  are  they  preoccupied  with 
controlling  the  kind  of  firearms  Amer- 
icans can  own?  The  former  head  of 
that  organization  is  now  acting  as  a 
consultant  for  Handguns  Control,  Inc. 

Is  Dewey  Stokes  more  interested  in 
pictures  with  Senator  Metzenbaum, 
consulting  and  Sara  Brady  and  attack- 
ing Tom  Foley,  or  is  he  interested  in 
those  rank  and  file  officers  who,  with 
great  sacrifice,  protect  us? 

Tom  Foley  is  interested  in  law  and 
order.  Ron  Marlenee  is  interested  in 
law  and  order.  Every  Member  of  this 
body  is  interested  in  supporting  police 
officers. 


Mr.  Speaker.  America  has  had  an 
energy  policy  under  the  Reagan  and 
Bush  administrations:  Consume,  con- 
sume, consume  as  if  there  is  no  tomor- 
row. 

Well,  tomorrow  is  here:  The  United 
States  is  at  the  mercy  of  speculators. 
That  is  just  wrong. 

Today.  I  am  introducing  the  Emer- 
gency Oil  Market  Stability  Act  to  act 
as  the  circuit  breaker  Americans  need 
in  this  crisis. 

Mr.  Speaker.  I  ask  you  and  my  col- 
leagues to  send  this  legislation  to  the 
President  as  soon  as  possible.  Then  we 
will  see  how  much  the  White  House 
wants  to  prevent  the  crash  of  1990. 


INTRODUCTION  OF  EMERGENCY 
OIL  MARKET  STABILITY  ACT 

(Mr.  MINETA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MINETA.  Mr.  Speaker.  Ameri- 
cans are  paying  more  than  $40  for  a 
barrel  of  oil  and  a  record  $1.40  for  a 
gallon  of  gasoline.  All  this  without  an 
oil  shortage.  Look  at  the  results. 

Inflation  is  in  double  digits.  Tens  of 
thousands  of  Americans  may  soon  be 
thrown  out  of  work. 

And  if  you  think  the  Federal  deficit 
is  in  the  stratosphere  now.  just  wait 
until  oil  prices  help  boost  it  into  deep 
space. 

What  happens  if  we  go  to  war?  What 
happens  if  there  is  a  shortage? 

Mr.  Speaker.  Congress  needs  to  act 
and  act  now.  We  need  a  circuit  breaker 
to  prevent  our  economy  from  grinding 
to  a  halt  in  this  emergency.  And  make 
no  mistake:  This  is  an  emergency. 

Two  weeks  ago.  President  Bush 
stood  in  this  Chamber  and  asked  Con- 
gress to  come  up  with  a  national 
energy  policy. 


TAPPING  OF  STRATEGIC  PETRO- 
LEUM RESERVE  WOULD  RE- 
LIEVE PRESSURE  ON  OIL 
PRICES 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CONTE.  Mr.  Speaker,  we  cannot 
sit  idle  as  oil  prices  keep  growing. 
We've  got  a  ruthless  dictator  holding 
us  by  the  oil  sacks,  and  we  are  not 
doing  a  thing  about  it. 

Oil  prices  jump  every  time  Saddam 
Hussein  opens  his  mouth. 

They  have  climbed  above  the  $38 
plateau— double  what  they  were 
before  the  invasion  of  Kuwait.  The 
price  at  the  pump  is  currently  $1.38  a 
gallon  and  climbing.  Home  heating  oil 
is  above  $1  a  gallon  and  rising.  And 
this  is  exactly  what  Saddam  Hussein 
wants  to  happen.  He  wants  to  hurt  our 
economy,  and  we're  letting  him  do  it. 

We  have  a  weapon  under  our  control 
to  combat  the  shakiness  of  the  world 
oil  market,  yet  we  have  been  adamant 
in  refusing  to  use  it.  This  weapon  is 
the  strategic  petroleum  reserve. 

There  are  590  million  barrels  of  oil 
sitting  in  the  strategic  petroleum  re- 
serve doing  nothing.  Why.  Mr.  Speak- 
er? It  is  like  keeping  the  lid  on  a  barrel 
of  water  when  your  house  is  burning 
down. 

Tapping  the  strategic  petroleum  re- 
serve will  tell  the  energy  and  financial 
markets  that  we  are  going  to  cap  this 
gusher  of  oil  price  increases,  and  reas- 
sure consumers  that  we'll  avoid  short- 
ages. 

Mr.  Speaker,  what  are  we  waiting 
for?  Let  us  tap  the  strategic  reserves, 
and  let  us  do  it  now. 
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How  did  this  Government  triple  the 
national  debt  in  10  years?  How  and 
why  did  it  happen? 

The  Reagan  administration  doubled 
the  defense  budget  and  cut  taxes  for 
the  rich.  What  does  the  current  ad- 
ministration want  now?  This  Monday 
we  are  looking  at  the  Government 
shutting  down,  we  are  looking  at 
people  being  laid  off,  we  are  looking  at 
people  losing  their  jobs  and  govern- 
ment services  being  stopped,  and  what 
does  the  Republican  administration 
want  now? 

They  want  another  tax  cut  for  the 
rich.  That  is  what  they  want.  That  is 
what  is  most  important  to  them,  an- 
other tax  cut  for  the  rich. 

The  middle  class,  the  lower  income 
people,  did  not  get  a  tax  cut  in  the  last 
decade.  In  fact,  they  are  paying  more. 
But  the  Bush  administration  today 
stands  for  a  capital  gains  tax  cut  for 
the  rich  as  their  most  important  prin- 
ciple. One  more  tax  cut  for  the  rich 
that  is  what  they  stand  for. 


CUT 
THE 


REPUBLICANS     PUSH     TAX 

FOR     THE     RICH     WHILE 

ECONOMY  STUMBLES 

(Mr.  HERTEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  HERTEL.  Mr.  Speaker,  how  did 
this  happen?  How  did  the  deficit 
become  larger  in  this  decade  then  in 
the  previous  200  years  of  this  country? 


FIVE  DAYS  TO  ARMAGEDDON 
(Mr.  GUNDERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks. ) 

Mr.  GUNDERSON.  Mr.  Speaker,  it 
is  time  to  change  the  calendar  again. 
Yesterday  it  was  6  days,  today  it  is 
only  5  days  to  Armageddon.  The  sum- 
mitters  are  tired,  and  understandably 
so.  They  were  up  until  3  o'clock  this 
morning,  but  we  need  them  to  go  back 
in  at  noon  because  we  are  looking  at 
chaos,  we  are  looking  at  Armageddon 
If  the  Congress  of  the  United  States 
does  not  meet  its  deadlines. 

It  is  only  5  days,  actually  4  days  and 
13  hours  if  we  want  to  be  exact.  We 
had  a  budget  8  months  ago,  and  6 
months  ago  we  missed  our  budget 
deadline.  Five  months  ago  the  Presi- 
dent offered  to  have  a  summit  and  of- 
fered to  bring  revenues  on  the  table. 

It  is  obvious  there  is  no  agreement 
on  defense,  no  agreement  on  entitle- 
ments, no  agreement  on  enforcement, 
and  no  agreement  on  revenues,  and 
now  we  are  looking  at  thousands  of 
Federal  employees  being  laid  off.  We 
are  looking  at  chaos  across  this  coun- 
try. We  are  looking  at  innocent  citi- 
zens being  the  victims  of  our  inability 
here  in  the  Congress  to  govern. 

It  is  5  days  to  Armageddon.  Mr. 
President.  It  is  time  we  in  Congress 
got  our  job  done. 


"KING  KONG  "  GOES  TO  JAPAN 
WHILE  AMERICA'S  PROBLEMS 
ESCALATE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  TRAFICANT.  Mr.  Speaker. 
while   American  soldiers  are  putting 
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their  lives  on  the  line  in  the  Persian 
Gulf  and  American  taxpayers  contin- 
ue to  spend  billions  to  defend  Japan, 
listen  to  what  Japan  is  doing  with 
their  money.  Their  giant  electronics 
firm,  Matsushita,  has  paid  $7.5  billion 
to  buy  MCA  as  the  parent  company  of 
Universal  Studios. 

That  is  right,  Japan  is  buying 
"E.T.",  "Jaws,"  and  "King  Kong"  now 
in  one  big  swoop. 

I  would  like  to  say  this  to  the  Con- 
gress: We  must  be  crazy.  We  are  in 
danger  this  Monday  of  closing  our 
Government  down,  laying  off  our 
workers,  and  cutting  back  on  our  pro- 
grams, and  we  are  spending  billions 
and  billions  of  dollars  defending  Japan 
and  Germany,  and  now  they  are 
buying  "King  Kong"  over  here.  I 
think  that  explains  it  all. 

Mr.  Speaker,  I  think  the  first  thing 
the  summiteers  should  do  is  develop  a 
big  bill  and  send  it  to  Japan  and  Ger- 
many and  have  them  pay  it  before 
Monday. 


n  1050 


BEING 
DEMO- 


AMERICAN  SOLDIERS 
HELD  HOSTAGE  BY 
CRATS  IN  CONGRESS 

(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  McEWEN.  Mr.  Speaker,  the 
newspaper  reports,  and  we  are  all 
aware,  that  yesterday  in  the  United 
Nations  the  world  joined  together 
against  the  Government  in  Iraq  in  its 
effort  to  hold  hostage  anyone  who  is 
not  a  citizen  of  that  country. 

Then  on  the  inside  of  the  Washing- 
ton Post  this  morning  we  have  one  of 
the  most  despicable  acts  that  I  think 
we  have  ever  been  involved  in.  It  says 
there  was  an  effort  in  which  to  take 
the  $2  billion  necessary  for  our  sol- 
diers in  the  Middle  East  and  hold  it 
hostage  to  political  games.  In  an  effort 
to  force  the  President  to  either  shut 
down  the  Government  or  abandon  our 
soldiers  on  the  front  lines  in  the 
Middle  East,  the  Post  says,  "Demo- 
crats acknowledge  that  they  stand 
little  chance  of  overriding  a  Presiden- 
tial veto  unless  the  Desert  Shield 
money  is  included  in  their  program." 
On  a  party  line  vote  yesterday  Demo- 
crats added  the  funding  for  our  sol- 
diers in  the  Middle  East  to  their  effort 
to  continue  wasteful  spending. 

Mr.  Speaker,  it  is  no  wonder  that 
Americans  are  becoming  increasingly 
cynical  of  the  actions  of  the  Congress. 
Unfortunately,  all  of  us  are  smeared 
by  the  stench  of  this  effort  to  hold  the 
AJnerican  soldiers  hostage  to  their  po- 
litical gains.  It  is  despicable  and  is  dig- 
ging a  new  low  in  the  performance  of 
politics  in  this  Chamber. 


ACTION  URGED  ON  MAGNUSON 
ACT  TO  PROTECT  MARINE  RE- 
SOURCES FROM  DRIFTNET 
FISHING 

(Mrs.  UNSOELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  UNSOELD.  Mr.  Speaker,  for- 
eign driftnets,  30,  40.  even  50  miles 
long,  are  moving  through  the  oceans 
of  this  planet  raping  and  pillaging.  As 
abundant  as  are  worlds  marine  re- 
sources, they  cannot  be  sustained 
under  the  onslaught  of  these  curtains 
of  death.  In  the  North  Pacific  they  are 
actually  stealing  our  salmon,  our  steel- 
head  under  the  guise  of  fishing  for 
squid. 

Eight  months  ago  this  House,  as  a 
part  of  the  Magnuson  Act,  overwhelm- 
ingly adopted  my  legislation  to  direct 
the  Secretary  of  State  to  enter  into 
negotiations  with  the  driftnetting  na- 
tions to  ban  the  use  of  these  nets. 

After  8  months  those  nets  are  still 
raping  and  pillaging  and  the  Senate 
has  barely  moved  on  the  Magnuson 
Act.  The  bill  they  are  beginning  to 
move  is  inadequate.  It  will  result  in 
studies  and  studies  and  studies  until 
the  oceans  are  bare. 

If  the  Magnuson  Act  is  allowed  to 
die  in  the  other  body  in  the  remaining 
days  of  this  Congress,  the  next  8 
months  will  see  millions  of  our  salmon 
and  steelhead  pirated  by  driftnet  ves- 
sels from  Taiwan,  South  Korea,  and 
Japan  as  they  continue  to  assault  the 
North  Pacific. 

Mr.  Speaker,  the  Senate  must  act 
now. 


NATIONAL  BREAST  CANCER 
AWARENESS  MONTH 

(Mrs.  VUCANOVICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
would  like  to  take  a  moment  today  to 
remind  all  American  women  that  Oc- 
tober is  National  Breast  Cancer 
Awareness  Month.  I  would  also  like  to 
commend  my  colleagues  who  have  sup- 
ported this  effort  each  year. 

Mr.  Speaker,  breast  cancer  is  cer- 
tainly an  awareness  issue.  With  tragic 
regularity,  the  number  of  American 
women  who  die  of  breast  cancer  in- 
creases each  year:  and  the  death  toll  is 
expected  to  rise  to  an  alarming  44,000 
in  1990.  This  epidemic  cannot  continue 
to  destroy  lives  and  to  damage  more 
families  each  year. 

Scientists  and  researchers  in  the 
public  and  private  sector  grow  closer 
to  recognizing  some  of  the  causes  for 
breast  cancer,  but  still  there  is  no 
cure.  I  was  happy  to  see  this  body  in- 
crease funding  for  breast  cancer  re- 
search, and  we  must  continue  to  fund 
valuable  research  projects  that  may 
lead  to  a  cure. 


However,  until  there  is  a  cure,  there 
is  only  one  way  to  avoid  death  by 
breast  cancer,  and  that  is  early  detec- 
tion. I  know  this  to  be  a  fact,  since  I 
am  a  breast  cancer  survivor. 

Unfortunately,  I  had  never  been 
asked  to  have  a  mammogram  before  I 
was  elected  to  the  House  of  Represent- 
atives in  1982.  The  Capitol  physician 
suggested  that  all  the  freshman  Mem- 
bers get  a  routine  physical  and  that  I 
have  a  screening  mammogram.  I  was 
very  lucky.  My  breast  cancer  was  diag- 
nosed and  prompt  surgery  saved  my 
life. 

I  don't  believe  a  woman  should  have 
to  be  elected  to  Congress  to  make  reg- 
ular screening  mammograms  part  of 
her  medical  routine.  This  is  an  impor- 
tant component  to  National  Breast 
Cancer  Awareness  Month,  particularly 
for  women  over  the  age  of  35.  Al- 
though we  are  making  progress  in  rais- 
ing awareness  of  the  need  for  mammo- 
grams among  women  and  their  physi- 
cians, there  is  still  a  critical  need  to 
educate  women  on  this  life-saving  pro- 
cedure particularly  poor  women  and 
minorities. 

Mr.  Speaker,  I  am  dedicated  to 
making  screening  mammography 
available  and  affordable  to  all  women, 
and  to  helping  to  make  women  aware 
of  the  lifesaving  value  of  mammo- 
grams. It's  going  to  take  a  strong  and 
bipartisan  effort  in  the  Congress  to 
get  this  accomplished,  and  1  am  com- 
mitted to  see  it  succeed.  We  need  to  re- 
instate the  screening  mammography 
benefit  within  Medicare.  We  need  to 
expand  upon  the  legislation  that  we 
accomplished  during  this  Congress 
and  that  is  to  begin  a  demonstration 
project  adding  screening  mammogra- 
phy coverage  for  poor  women  eligible 
for  Medicaid. 

Until  there  is  a  cure,  early  detection 
is  the  best  solution,  and  I  am  deter- 
mined to  do  everything  in  my  power  to 
help  women  become  aware  of  their 
need  for  regular  screening  mammo- 
grams, and  to  stop  the  tragic  rise  in 
deaths  from  breast  cancer. 


BUSH  PROTECTING  PROFITS  OF 
OIL  COMPANIES 

(Mr.  FRANK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FRANK.  Mr.  Speaker,  the  oil 
producers,  the  large  domestic  ones  and 
the  international  ones,  have  a  prob- 
lem, but  they  also  have  a  protector. 
Their  problem  is  how  they  are  going 
to  hide  their  profits  next  week.  They 
have  driven  profits  way  up  using  the 
current  crisis  as  an  excuse,  when  there 
is  in  fact  no  reality  bt*  ind  that.  There 
is  no  real  shortage.  So  their  problem  is 
how  to  hide  their  profits. 

But  they  have  a  protector:  George 
Bush.  I  join  with  my  senior  colleague 
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from  Massachusetts,  Mr.  Conte,  who 
said  we  should  be  using  the  strategic 
petroleum  reserve.  As  are  the  rules  of 
the  House,  he  addressed  his  comments 
to  the  Speaker.  But  in  fact  he  has  to 
address  those  to  the  President  of  the 
United  States. 

Americans  have  been  taxed  for  years 
to  build  a  strategic  petroleum  reserve. 
Oil  prices  now  go  up  and  up  and  up 
without  real  justification  in  terms  of  a 
shortage.  One  way  to  put  a  very  severe 
limit  on  that  would  be  a  decision  to 
begin  to  release  oil  from  the  strategic 
petroleum  reserve  until  prices  begin  to 
come  down.  There  is  one  reason  and 
one  reason  only  we  are  not  going  to  do 
it:   George   Bush   does   not   want   to. 
George  Bush  is  protecting  the  oil  com- 
panies by  refusing  to  allow  the  Ameri- 
can people  the  benefit  of  the  strategic 
petroleum    reserve,    for    which    they 
have  paid,  as  they  are  confronted  with 
oil  prices  which  will  fatten  oil  compa- 
ny profits,  and  are  not— are  not— phys- 
ically  caused    by   the   events   in    the 
Middle  East. 
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JUDGMENT  DAY  IS 

APPROACHING 

(Mr.  BARTON  of  Texas  asked 

was  given  permission  to  address  ...^ 

House  for  1  minute  and  to  revise  and 

extend  his  remarks.) 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, Judgment  Day  is  approaching.  On 
Monday,  October  1,  the  new  fiscal 
year  begins.  Unless  we  have  a  budget 
agreement  between  now  and  then, 
Gramm-Rudman  sequestration  goes 
into  effect. 

I  think  a  few  facts  are  in  order.  First 
of  all,  Gramm-Rudman-Hollings  has 
worked.  The  budget  deficit  is  $480  bil- 
lion less,  almost  half  a  trillion  dollars 
less,  than  it  would  have  been  without 
Gramm-Rudman. 

Second,  Gramm-Rudman  is  forcing 
the  difficult  budget  choices  that  are 
now  being  worked  out  between  the 
President  and  Republicans  and  Demo- 
crats in  the  House  and  the  Senate.  I 
think  we  all  agree  that  a  budget  agree- 
ment is  preferable  to  sequestration. 

Third,  however,  a  sequester  is  pref- 
erable to  some  sort  of  a  gimmicked-up 
continuing  resolution  that  waives 
Gramm-Rudman  and  acts  like  we  do 
not  have  a  budget  problem  and  we  can 
just  be  ostriches  and  stick  our  heads  in 
the  sand. 

Finally.  I  think  President  Bush  is 
absolutely  right  to  insist  on  some  eco- 
nomic growth  and  job  creation  incen- 
tives like  capital  gains  tax  rate  differ- 
ential. 


CONGRESS  SHOULD  PLAY  MORE 
ACTIVE  ROLE  IN  OPERATION 
DESERT  SHIELD 

(Mr.  BENNETT  »sked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BENNETT.  Mr.  Speaker,  I  re- 
cently introduced  a  resolution  that 
provides  that  the  United  States  should 
make  an  effort  to  try  to  see  if  we  can 
get  the  United  Nations  to  take  on  the 
primary  responsibility  of  confronting 
Saddam  Hussein  and  of  getting  other 
countries  besides  just  the  United 
States  involved  in  the  situation  in  the 
Middle  East. 

This  morning  I  received  an  anony- 
mous letter  from  someone  on  Capitol 
Hill  suggesting  that  the  United  States 
has  sovereignty  and  can  do  all  this 
itself  if  it  wants  to. 

A  concern  about  this  matter  is  that  I 
think  other  nations  should  give  more 
to  this  effort  than  they  are  giving 
now.  and  furthermore,  I  do  not  want 
to  see  us  slip  into  a  war  without  the 
proper  consideration  being  given  in 
the  House  of  Representatives. 

Mr.  Speaker,  at  this  point  in  the 
Record  I  include  the  resolution  which 
I  have  introduced. 

H.  Con.  Res.  372 

Resolved  by  House  of  Representatives  (the 
Senate  concurring), 

SECTION   1.  APPROVAL  OF  INITIAL  RESPONSE  TO 
THE  INVASION  OF  Kl  WAIT. 

The  Congress  finds  that  the  United  States 
of  America  acted  properly  and  justly  in  re- 
sponse to  the  brutal  and  illegal  invasion  of 
the  sovereign  state  of  Kuwait  by  the  nation 
of  Iraq.  The  President  of  the  United  States 
deserves  great  credit  for  his  able  leadership 
in  mobilizing  widespread  international  dip- 
lomatic opposition  to  the  unprovoked  Iraqi 
aggressions.  The  Congress  and  the  people  of 
the  United  States  support  necessary  actions 
to  maintain  the  borders  of  Saudi  Arabia 
against  aggression  and  to  protect  the  safety 
of  United  States  armed  forces  stationed  in 
that  nation. 

SEC.  2.  IRCENC  V  OF  ( ONCJRESSIONAL  AITHORITY 
FOR  FIRTHER  OPERATIONS  IN  THE 
PERSIAN  (Jl  LF. 

The  Congress  finds  further  that  the  Con- 
stitution of  the  United  States  vests  all 
power  to  declare  war  in  the  Congress  of  the 
United  States.  Any  offensive  action  taken 
against  Iraq  must  be  explicitly  approved  by 
the  Congress  of  the  United  States  before 
such  action  may  be  initiated. 

SE(.  3.  ESTABLISHMENT  OF  A  I NITED  NATIONS 
COM.MAND  IN  THE  PERSIAN  (il  LF. 

The  Congress  finds  further  that  the 
United  States  of  America  should  exercise  its 
leadership  to  transform  the  allied  military 
activity  in  the  Persian  Gulf  from  a  United 
States  action  with  limited  allied  participa- 
tion into  a  United  Nations  police  action  with 
United  States  participation.  The  liberation 
of  the  people  of  Kuwait  and  the  security  of 
the  peoples  and  states  of  the  region,  and  the 
full  economic,  diplomatic  and  military  par- 
ticipation of  the  nations  of  the  world  in  this 
liberation  and  in  this  maintenance  of  securi- 
ty can  be  best  ensured  through  the  estab- 
lishment of  a  United  Nations  command  in 
control  of  the  allied  defenses  against  fur- 
ther Iraqi  aggression. 
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the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  the  current  budget  battle  has 
been  characterized  as  either  a  game  of 
chicken  or  a  game  of  poker.  Using  the 
poker  analogy,  when  someone  ups  the 
ante,  it  is  an  indication  that  they 
either  have  a  strong  hand,  or  they  are 
bluffing. 

In  todays  Washington  Post,  Chair- 
man   Jamie    Whitten    is    quoted    as 
saying    that    letting    the 
budget    cuts    take    effect 
budget  agreement  would, 
country  to  its  knees." 

He  added  that  he  was  forced  to. 
■question  whether  anybody  who 
would  let  the  country  go  to  pot  is  pa- 
triotic or  their  judgment  is  sour." 

What  do  you  think?  Strong  hand— or 
a  bluff? 

And  while  Tm  quoting.  How  about 
the  one  from  Samuel  Johnson,  who 
once  said,  "Patriotism  is  the  last 
refuge  of  scoundrels." 


automatic 

without    a 

"bring  this 


D  1100 


STRONG  HAND-OR  A  BLUFF? 
(Mr.  THOMAS  of  California  asked 
and  was  given  permission  to  address 


REPUBLICAN  INTRANSIGENCE 

ON  BUDGET 
(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DURBIN.  Mr.  Speaker,  the 
President  has  promised  to  veto  the 
continuing  resolution  which  would 
keep  Federal  agencies  at  work  until 
October  20.  President  Bush  and  the 
Republicans  have  said  they  would 
rather  shut  down  the  Government 
than  give  up  on  their  plan  to  give 
more  tax  breaks  to  the  rich.  The  Re- 
publicans would  rather  have  seques- 
tration on  Monday  than  abandon  their 
quest  to  cut  the  capital  gains  tax  for 
the  wealthy. 

The  Presidents  party  would  rather 
see  layoffs  in  veterans"  hospitals  than 
ask  Donald  Trump  to  give  up  a  new- 
tax  break. 

The  Republican  strategists  would 
rather  furlough  air  traffic  controllers 
and  cut  domestic  airline  flights  than 
ask  the  superrich  to  pay  their  fair 
share. 

They  would  rather  cut  back  Federal 
prison  guards  and  drug  prosecutors 
than  require  those  with  incomes  over 
$180,000  to  give  up  a  tax  break. 

After  more  than  2  months  of  negoti- 
ation, the  budget  summit  has  broken 
down  over  one  issue:  A  bigger  capital 
gains  tax  break  for  the  rich.  It  is  time 
for  Congress  to  return  to  the  constitu- 
tional process  of  passing  a  budget  reso- 
lution and  send  the  President's  summi- 
teers  back  to  the  White  House  to  fan- 
tasize about  the  lifestyles  of  the  rich 
and  famous  on  their  own  time. 
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THWARTING  THE  WILL  OF  THE 
MAJORITY  ON  A  CRIME  BILL 

(Mr.  ROHRABACHER  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  ROHRABACHER.  Mr.  Speaker, 
once  again  the  liberal  Democrat  lead- 
ership has  shown  its  contempt  for  fair 
play,  contempt  for  even  the  wishes  of 
the  majority  of  this  House,  and  con- 
tempt for  the  people  of  this  country. 

Yesterday,  a  majority  of  Members 
recognized  the  extreme  unfairness  of 
the  rule  for  the  Comprehensive  Crime 
Control  Act  of  1990,  a  title  which  is  a 
misnomer  in  anybody's  book.  A  major- 
ity recognized  that  this  Michael  Duka- 
kis approach  to  crime  is  not  going  to 
make  it.  We  saw  that  the  American 
people  are  not  going  to  put  up  with  a 
bill  that  guts  capital  punishment  and 
which  does  not  allow  for  major  re- 
forms in  the  criminal  justice  process 
even  to  be  proposed. 

The  unfair  rule  for  this  bill  was 
overwhelmingly  defeated;  yet,  the 
Democrat  leadership  refuses  to  yield 
to  the  majority  and  bring  the  bill  back 
to  the  House  floor  with  a  fair  and 
open  process.  Given  a  chance,  this 
House  will  pass  a  strong  crime  bill. 
Why  is  the  Democrat  leadership  op- 
posing jinticrime  legislation? 

Mr.  Speaker,  it  is  bad  enough  that 
the  leadership  tramples  on  the  rights 
of  the  minority  in  this  House.  Now 
they  trample  on  the  rights  of  the  ma- 
jority and  thwart  the  will  of  the 
people.  Give  us  the  right  to  vote  for 
real  anticrime  legislation.  We  do  not 
want  an  election  year  sham  bill  that 
guts  the  death  penalty  and  further 
ties  the  hands  of  the  police. 

Voters,  take  note  who  is  thwarting 
the  war  on  crime. 


paying  jobs  in  this  country.  Let  us 
start  getting  back  some  of  the  money 
that  some  of  these  wealthy  taxpayers 
are  cheating  the  Government  out  of 
today,  and  let  us  stop  the  Government 
waste.  Government  waste  which 
amounts  to  some  $100  billion,  especial- 
ly in  defense. 

Yes.  it  is  crazy  to  give  these  big  tax 
breaks  to  the  very  wealthy,  and  then 
to  quadruple  the  senior  citizens'  Medi- 
care premium  and  cut  veterans'  bene- 
fits. 


CRIME  BILL 


NO  MORE  TAX  BREAKS  FOR 
THE  WEALTHY 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker,  this 
must  be  the  craziest  legislative  body  in 
the  world.  We  are  running  $200  billion 
to  $300  billion  deficits,  we  have  got  a 
$3.75  trillion  debt  we  are  carrying,  yet 
the  summiteers  are  out  here  at  An- 
drews Air  Force  Base  trying  to  find 
out  some  way  to  tax  the  little  guy. 

We  give  trillions  of  dollars  to  the  Na- 
tion's very  wealthiest  and  to  corporate 
America,  and  yet  we  blame  the  little 
guy  in  this  country. 

Let's  find  out  where  it  really  is.  First 
of  all,  let  us  start  out  by  eliminating 
the  5  percent  discount  on  tax  rates 
that  we  give  to  the  wealthy  of  the 
country.  Let  us  tax  foreign  companies 
at  the  same  rate  we  tax  domestic  com- 
panies that  get  a  break.  Let  us  change 
our  trade  policy  and  instead  of  bring- 
ing in  all  of  this  cheap  foreign  stuff, 
let  us  bring  back  the  jobs,  the  good 


(Mr.  DOUGLAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DOUGLAS.  Mr.  Speaker,  last 
night  four  members  of  the  Republican 
Study  Committee  walked  for  2  hours 
with  a  neighborhood  crime  patrol  in 
the  Benning-Marshall  Heights  neigh- 
borhood of  southeast  Washington, 
DC.  Those  ordinary  citizens,  without 
any  police  support,  march  through 
that  neighborhood  for  2  hours  a  night, 
every  night  of  the  year  because  they 
want  to  do  something  about  crime  and 
drugs  in  their  neighborhood.  They 
have  done  more  than  the  House  liber- 
als have  done  with  their  procrime  bill 
that  they  got  tripped  up  on  yesterday 
on  the  floor  of  this  House. 

Those  people  are  out  on  the  front 
line  of  the  war  against  crime  while  we 
are  trying  to  pass  a  bill  that  will  screw 
up  habeas  corpus,  will  make  it  easier 
to  blow  up  an  airliner,  and  easier  to  as- 
sassinate the  President  of  the  United 
States.  I  wish  all  of  the  House  liberals 
would  go  out  and  march  for  2  hours 
and  see  what  it  is  like  to  be  on  the 
front  lines  in  the  war  against  crime 
and  drugs.  If  they  would  do  that  we 
could  vote  for  the  Hyde  amendment, 
and  that  will  permit  us  a  real  crime 
bill,  not  a  procrime  bill. 


CAPITAL  GAINS  TAX  CUT  IS  NOT 
A  TRADEOFF  OF  FAIRNESS 
FOR  GROWTH 

(Mr.  MOODY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MOODY.  Mr.  Speaker,  with  the 
falling  away  of  Republican  congres- 
sional support  for  a  capital  gains  tax 
cut,  it  is  important  to  take  another 
look  at  this  one  big  stumbling  block 
that— at  White  House  insistence— con- 
tinues to  prevent  a  budget  agreement 
at  the  summit  that  the  entire  Nation 
needs. 

Everyone  should  read  Robert  Sam- 
uelson's  column  in  today's  Washington 
Post,  entitled  "The  Capital  Gains  Ob- 
session." 

Samuelson's  article  shows  that  the 
issue  is  not— repeat,  not— between  fair- 
ness and  growth,  as  the  White  House 


claims.  For  alleged  growth  is  the 
White  House's  last  refuge,  since  they 
admit  it's  both  a  big  revenue  loser- 
making  the  deficit  worse— and  pre- 
dominately benefits  incomes  over 
$200,000. 

Samuelson  points  out  that  even 
under  optimistic  calculations,  a  capital 
gains  tax  cut  would  add  no  more  than 
six-tenths  of  1  percent  to  GNP— less 
than  the  normal  statistical  error.  So 
growth  is  not  the  tradeoff  to  capital 
gains  ill  effects  on  fairness. 


WE  NEED  A  REAL  ANTICRIME 
BILL 

(Mr.  McCOLLUM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McCOLLUM.  Mr.  Speaker,  yes- 
terday we  were  to  have  on  the  House 
floor  a  crime  bill  that  would  have  al- 
lowed us  to  vote  on  key  proposals  to 
restore  the  death  penalty  at  the  Fed- 
eral level  for  a  number  of  Federal 
crimes,  to  change  the  rules  of  evidence 
so  that  contraband  from  searches  and 
seizures  in  drug  cases  would  more 
easily  be  allowed  into  evidence  to  get 
convictions,  and  to  enact  a  death  pen- 
alty for  drug  kingpins  who  traffic  in 
extremely  large  quantities  of  narcot- 
ics. 

But  the  Rules  Committee  sent  to  the 
floor  a  rule  that  was  very  unfair,  that 
would  not  have  allowed  the  offering  of 
an  amendment  that  embodied  the  rec- 
ommendation of  the  Powell  Commis- 
sion to  come  up,  finally,  with  a  change 
in  the  law  to  restrict  the  endless  ap- 
peals that  those  convicted  of  heinous 
crimes,  who  are  given  the  death  penal- 
ty, have  been  using  to  avoid  the  carry- 
ing out  of  their  sentences.  Those 
appeal-after-appeal-after-appeal  situa- 
tions in  Federal  district  court,  under 
the  habeas  corpus  laws  of  this  Nation, 
have  been  something  that  the  Ameri- 
can public  has  wanted  changed  for 
ages.  We  were  not  allowed  to  offer 
that,  and  therefore  the  rule  was  de- 
feated because  the  vast  majority  of 
the  Members  of  this  body  understood 
how  unfair  and  wrong  it  was. 

Now  the  question  is  will  the  liberal 
leadership  on  the  Democratic  side  of 
the  aisle  allow  the  majority  the  oppor- 
tunity to  vote.  Will  the  Rules  Commit- 
tee be  permitted,  will  it  be  ordered  to 
come  back  with  a  rule,  and  let  us  con- 
sider the  crime  bill  this  session  or  not? 
I  think  the  American  people  have 
every  reason  to  question  that  leader- 
ship and  the  36  years  of  Democrat 
control  of  this  House  if  we  do  not  get  a 
chance  to  vote  on  a  responsible  crime 
bill  this  session  of  Congress. 
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SADDAM  HUSSEIN'S  STRATEGY 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  her 
remarks. ) 

Ms.  KAPTUR.  Mr.  Speaker,  before 
the  United  States  gets  drawn  into  a 
prolonged  and  expensive  land  war  in 
the  Middle  East,  it  is  worth  examining 
the  political  context  in  which  our 
troops  have  been  placed.  I  would  like 
to  put  in  the  Record  this  morning  an 
article  by  Robin  Wright,  renowned 
U.S.  war  correspondent  and  foreign  af- 
fairs editor  for  the  Los  Angeles  Times, 
in  which  she  states: 

Under  seige  economically  and  diplomati- 
cally [Saddam  Hussein]  wants  to  make  Iraq 
look  like  the  victim  rather  than  the  aggres- 
sor. 

Hussein  is  seeking  to  link  three  issues  that 
have  served  to  motivate  all  popular  Arab 
movements  in  the  post-colonial  era:  Islam, 
Pan-Arabism  and,  in  a  region  where  6  per- 
cent of  the  population  controls  50  percent 
of  the  wealth,  social  justice. 

Although  his  success  so  far  has  been 
mixed,  Hussein  has  tied  all  three  issues  to 
the  emotional  question  of  a  foreign  pres- 
ence. He  has  managed  to  win  the  support  of 
about  20  percent  of  the  Arab  world,  while 
confusing  the  rest  by  turning  the  question 
of  foreign  troops  into  an  issue  that  com- 
petes with  the  invasion  of  Kuwait. 

Saddam  will  continue  to  exploit  these  dif- 
ferences in  the  Arab  world  in  an  effort  to 
puncture  holes  in  the  embargo. 

And  we  saw  that  already  happening 
this  morning  with  the  air  embargo  and 
what  has  happened  in  Jordan. 

As  far  as  Kuwait  goes,  in  another  6 
months  we  will  not  be  able  to  recog- 
nize it  because  a  third  of  the  popula- 
tion has  fled,  and  Iraqi  passports  have 
been  given  to  people  who  are  currently 
citizens  of  Kuwait.  And  of  course,  the 
dinar  has  now  been  used  as  the  curren- 
cy in  Kuwait,  and  Iraqi  currency  is 
going  to  be  the  official  currency  in 
that  country.  So  even  if  Kuwait  is  re- 
gained, what  do  we  have  when  it  is  re- 
gained? 

While  the  United  States  must  exer- 
cise restraint  and  power,  our  President 
and  Congress  must  be  redoubling  ef- 
forts to  keep  up  international  pressure 
for  a  peaceful  settlement  in  the 
region.  We  should  use  the  billions  of 
dollars  now  being  spent  on  the  mili- 
tary to  improve  the  standards  of  living 
of  the  people  in  the  region,  to  protect 
them  for  sure,  but  to  operate  with  re- 
straint and  full  recognition  of  the  po- 
litical context  in  which  the  United 
States  is  operating. 
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about  everything.  Most  of  their  tax-in- 
crease proposals  are  stealth  tax-in- 
crease proposals.  They  are  talking,  for 
example,  about  bursting  the  bubble. 

Supposedly  the  Democrats  are  con- 
cerned about  a  lack  of  symmetry  in 
our  rate  structure.  It  goes  from  28  per- 
cent to  33  percent  marginal  income 
tax  rates.  In  fact,  there  is  no  such 
thing  as  this  bubble.  There  is  no  33- 
percent  rate  in  our  income  Tax  Code. 
What  there  is,  instead,  is  a  5-percent 
surtax  that  applies  to  a  fraction  of 
your  income. 

Let  me  give  you  an  example.  If  you 
make  $80,000  a  year,  you  will  pay  that 
5-percent  surtax  on  a  fraction  of  your 
income.  The  total  tax  you  pay  will  be 
23 '/2  percent.  If  you  make  $100,000,  it 
will  be  25 V2  percent,  and  so  on,  until 
you  max  out  at  28  percent. 

No  one  in  America  pays  more  than 
28  percent.  But  the  simple  fact  is  this: 
The  more  money  you  make,  the  more 
tax  you  pay,  and  the  more  money  you 
make,  the  higher  your  rate  until  you 
reach  28  percent. 

What  the  Democrats  want  to  do, 
plain  and  simple,  is  raise  that  top  rate 
on  everyone  to  33  percent. 

Next  time  you  hear  somebody  talk- 
ing about  bursting  the  bubble,  hear  it 
for  what  it  is,  a  blatant  grab  at  your 
wallet. 
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be  laughed  off  this  floor  for  pushing 
that  kind  of  a  turkey  proposal  with 
that  kind  of  incredible  cost  to  taxpay- 
ers. 


CAPITAL  GAINS  TAX  CUT  WILL 
ADD  $20  BILLION  TO  DEFICIT 


D  1110 

A  BLATANT  GRAB  FOR  YOUR 
WALLET 

(Mr.  COX  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  COX.  Mr.  Speaker,  while  the 
President  of  the  United  States  pursues 
a  pro-growth,  pro- jobs  policy  of  reduc- 
ing tax  rates  on  capital  gains  in  order 
to  raise  revenues,  the  Democrats  are 
talking   about   raising   taxes   on   just 


(Mr.  OBEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  OBEY.  Mr.  Speaker,  it  is  mind- 
boggling  that  in  the  context  of  an 
effort  to  reduce  the  deficit,  the  Presi- 
dent is  insisting  that  we  pass  a  capital- 
gains  tax  cut  which  will  add  to  the 
deficit  by  over  $20  billion. 

The  Republican  response  to  our  ob- 
jection that  85  percent  of  the  benefits 
under  capital  gains  will  go  to  the 
wealthiest  5  percent  of  the  people  in 
this  country  is  to  say,  "Oh,  do  not 
forget  this  will  cause  job  growth  and 
economic  growth." 

To  check  that  out,  we  asked  the 
Joint  Economic  Committee  executive 
director  to  analyze  that  claim  using 
the  Treasury  Department's  own  study 
in  1985  of  the  1978  capital-gains  tax 
reduction.  That  analysis  concluded, 
and  this  is  incredible,  that  under  the 
most  optimistic  scenario  you  might 
create  up  to  55.000  jobs  over  the  next 
5  years,  but  at  a  cost  to  the  taxpayer 
of  $410,000  per  job  slot  created. 

Can  you  imagine  the  cries  of  outrage 
from  the  Republican  side  of  the  aisle 
if  the  Democrats  had  such  an  incred- 
ibly economic  inefficient  package  that 
tried  to  develop  job  training  job  slots 
or  Job  Corps  job  slots  at  a  cost  of 
$410,000  each.  We  would  be  laughed 
off  this  floor  under  those  circum- 
stances, as  they  most  surely  ought  to 


THE  PEPPER  COMMISSION 

REPORT  ON  HEALTH  CARE 

(Mr.  JAMES  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.) 

Mr.  JAMES.  Mr.  Speaker,  the  long- 
awaited  final  report  by  the  Pepper 
Commission  on  the  status  and  future 
of  health  care  in  this  country  came 
out  yesterday.  It  tells  a  sorry  tale  of 
the  current  system  and  outlines  pro- 
posals for  a  new  system  that  would  ad- 
dress the  current  health-care  problems 
that  exist. 

I  want  to  commend  the  Pepper  Com- 
mission for  its  work.  Health  care  in 
this  country  has  reached  crisis  propor- 
tions for  many  of  the  citizens. 

The  Commission  makes  a  valid  point 
that,  while  many  Americans  have 
access  to  the  most  advanced  technolo- 
gy available,  many  Americans  do  not 
have  access  to  even  the  most  basic 
health-care  services.  Clearly  that  must 
be  changed. 

The  Commission  has  made  some 
very  strong  and  positive  suggestions 
such  as  encouraging  business  partici- 
pation in  providing  health  care  to 
their  employees  and  coming  up  with  a 
basic  package  of  health-care  services 
that  can  be  provided  to  all  individuals. 
However,  there  are  some  proposals 
that  I  have  problems  with  such  as  the 
cost  of  the  program  and  mandates  as 
to  who  must  participate.  Clearly,  a 
business  mandate  is  a  form  of  regres- 
sive tax  that  will  be  passed  on  to  the 
middle-  and  low-income  worker,  and 
without  other  controls  implemented, 
there  will  be  problems  created. 

However,  the  report  is  a  step  in  the 
right  direction.  It  identifies  serious 
problems  and  comes  up  with  some  spe- 
cific solutions. 

While  it  is  not  perfect.  Congress 
must  pick  up  the  ball  and  move  toward 
fixing  the  health-care  mess  in  this 
Nation.  The  American  people  are  wait- 
ing. 


BASIS  FOR  UNDERSTANDING  BE- 
TWEEN BLACK  AMERICANS 
AND  JAPANESE  PEOPLE 

SOUGHT 

(Mr.  PAYNE  of  New  Jersey  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  I  rise  to  express  my  extreme 
disappointment  in  and  disgust  for  the 
offhand  comments  made  by  Japan's 
Minister  of  Justice,  in  which  he  com- 
pared   African-Americans    to    prosti- 


26018 


CONGRESSIONAL  RECORD— HOUSE 


September  26,  1990 


tutes  and  suggested  that  African- 
Americans  ruin  white  neighborhoods. 

What  disturbs  me  most,  Mr.  Speak- 
er, is  that  the  Japanese  Justice  Minis- 
ter's racial  remarks  are  not  an  isolated 
incident.  They  are  just  another  exam- 
ple in  a  long  line  of  racially  discrimi- 
natory statements  made  by  high  rank- 
ing Japanese  Government  officials 
which  belittle  black  Americans. 

These  derogatory  remarks  are  espe- 
cially damaging  at  a  time  when  United 
States  relations  with  Japan  are  al- 
ready being  strained  by  Japan's  per- 
ceived lack  of  effort  in  the  Persian 
Gulf  and  America's  persistent  trade 
deficit  with  Japan. 

Now,  more  than  ever,  it  is  important 
for  us  to  form  links  of  understanding 
between  black  Americans  and  the  Jap- 
anese people.  While  the  Justice  Minis- 
ter's egregious  comments  are  a  set- 
back, I  still  hold  out  hope  that  Afri- 
can-Americans and  the  Japanese  can 
become  working  partners  in  a  world 
which  is  increasingly  characterized  by 
interdependence. 


STATISTICS  ABOUT  WHO  PAYS 
THE  MOST  TAXES 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  during  our  district  break,  a 
glorious  event  happened  in  the 
Doman  clan.  My  wife,  Sallie.  and  I 
welcomed  our  eighth  grandchild. 
Robert  Kenneth  Owen  Doman  III. 

So  when  people  talk  about  debt  that 
we  are  leaving  to  future  generations.  I 
feel  that  in  a  flesh-and-blood  way.  But 
at  the  same  time  I  sit  over  here  and 
mumble  to  myself.  "Lies,  lies,  lies." 
every  time  somebody  gets  up  on  the 
majority  side  and  starts  engaging  in 
class  warfare,  bashing  the  rich,  saying 
they  are  paying  less  in  taxes  because 
of  the  two  Republican  Presidents. 
They  do  so  without  ever  telling  us  who 
these  rich  are  or  how  much  they 
make. 

Here  are  the  most  recent  IRS  statis- 
tics on  taxes  paid  by  income  class  for 
Jimmy  Carter's  penultimate  year. 
1979.  and  1988.  Ronald  Reagan's  last 
year.  Take  the  top  5  percent,  and 
every  single  Member  of  this  Chamber 
is  in  that  top  5  percent  of  earning 
Americans. 

The  top  5  percent  of  income  earners 
paid  37.6  percent  of  all  taxes  in  1979. 
It  is  now  up  to  45.9  percent.  Take  the 
top  10  percent,  they  paid  49.5  in  1979. 
That  is  now  up  to  56.9  percent.  Take 
the  top  25  percent.  Their  share  has 
risen  from  73.1  percent  to  77.8  percent. 

What  is  this,  folks?  Is  the  Laffer 
cur\'e  working?  Does  it  mean  that  if 
we  reinvest  in  our  country  and  create 
jobs  there  is  more  income  tax?  Of 
course  it  does. 


Now,  let  us  look  at  what  two  Repub- 
lican Presidents  did  for  lower  income 
Americans,  the  bottom  50  percent. 
Their  share  of  taxes  fell  from  6.8  per- 
cent in  1979  to  only  5.8  percent  of  our 
income  tax  in  1988. 

I  heard  one  of  my  class-warfare 
friends  from  New  York  wailing  the 
other  day  about  how  we  are  not  sock- 
ing it  to  the  rich  enough  and  that  the 
tax  rates  on  the  rich  were  lower  than 
ever.  But  what  is  the  point  of  having 
higher  tax  rates  if  they  raise  less  reve- 
nue? Does  that  make  sense?  I  do  not 
think  so.  It  seems  to  me  that  the  class- 
warfare  crowd  on  the  other  side  of  the 
aisle  is  more  interested  in  showing 
how  much  they  hate  the  rich  than  in 
increasing  Government  revenue.  I  just 
wish  they  would  stop  the  lying  that  is 
going  on  in  this  Chamber. 


WORKING  PEOPLE  WILL  PAY 
AND  PAY  AND  PAY 

(Mrs.  BOXER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks. ) 

Mrs.  BOXER.  Mr.  Speaker,  why  is 
there  a  problem  reaching  a  summit 
agreement? 

It  is  very  clear  that  Republicans 
want  to  help  the  winners  of  the  war 
on  poverty,  the  top.  top.  top  million- 
aires and  billionaires. 

Who  will  pay?  The  working  men  and 
women  of  America  will  pay  and  pay 
and  pay. 
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The  Republicans  talk  about  growth. 
They  talk  about  investment.  Those  are 
good  words.  I  want  growth  and  invest- 
ment. However,  the  truth  of  the 
matter  is,  when  it  comes  from  them,  it 
is  cover  for  the  real  agenda,  for  those 
whose  lifestyles  need  no  more  help 
from  this  Government,  whose  lavish 
lives  have  been  guaranteed  by  the  tax 
policies  of  Ronald  Reagan. 

The  bubble,  it  allows  the  million- 
aires and  the  billionaires  to  pay  a 
lower  tax  rate  than  the  middle  class. 
Let  Members  not  make  the  1990's  an- 
other decade  of  greed.  Let  Members 
fight  this  greedy  agenda. 


LEGISLATION      FOR      PRESIDEN- 
TIAL EMERGENCY  POWER 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  GINGRICH.  Mr.  Speaker,  we 
are  hearing  a  lot  today  from  Demo- 
crats who  have  a  lot  of  rhetoric,  but 
they  have  to  face  reality.  Their  party 
has  controlled  this  House  for  36  years. 
On  Monday  morning.  Federal  employ- 
ees across  this  country  face  a  furlough 
in  large  part  because  the  Democratic 
leadership  of  Congress  will  not  cooper- 
ate with  the  President  of  the  United 


States,  a  President  who  can  cooperate 
with  25  different  countries  in  the 
Middle  East,  but  for  some  reason 
cannot  find  Democrats  reasonable 
enough  to  work  with. 

We  will  be  introducing  a  bill  today  to 
give  the  President  7-day  emergency 
power  beginning  Monday  morning  to 
allow  him  to  shift  funds  within  the  se- 
quester for  public  safety  and  public 
health  to  keep  meat  inspectors  on.  to 
keep  air  traffic  controllers  on,  to  keep 
drug  enforcement  agents  on,  to  keep 
veterans'  hospitals  running. 

I  hope  if  the  Democratic  leadership 
failed  when  we  come  back  into  session 
on  Sunday,  that  day  will  make  in 
order  an  opportunity  to  keep  America 
working,  to  save  jobs,  to  save  public 
safety,  and  to  save  public  health  by 
giving  the  President  of  the  United 
State  7  days  emergency  power  in  the 
light  of  the  Congress'  failure. 


REPUBUCANS  ADMIT  CAPITAL 
GAINS  CUT  IS  OBSTACLE 

(Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker.  I  noticed  a  while  ago  there 
was  a  chart  on  the  floor  that  was  la- 
beled "Armageddon."  Well  my  friends, 
the  road  to  Armageddon  is  paved  with 
the  President's  demands  that  we  give 
another  tax  cut  to  the  rich.  That  is 
not  me  saying  that.  Senator  Dole  said 
that  in  the  paper.  He  said  that  the 
capital  gains  tax  cut  is  the  stumbling 
block  at  the  summit  the  capital  gains 
tax  cut. 

Now,  I  would  like  to  suggest  that  if 
we  bring  charts  out  here,  let  Members 
bring  one  other  chart.  It  would  be  a 
chart  showing  $25,000.  A  country  that 
is  choking  on  debt  finds  a  President 
demanding  that  we  give  an  average 
$25,000  tax  cut  to  those  Americans 
whose  incomes  are  $200,000  or  more. 
What  kind  of  proposal  is  that?  We  are 
supposed  to  reduce  the  deficit,  not  in- 
crease the  deficit. 

This  talk  about  growth  economics  is 
nonsense.  No  Member  believes  that 
nonsense.  The  people  back  home  that 
play  pinochle  and  go  bowling  and  work 
for  a  living  do  not  believe  that  eco- 
nomic baloney  for  a  minute. 

My  friend  from  California  took  the 
gentleman  from  Georgia,  Mr.  Ging- 
rich's words,  from  the  Gingrich  dic- 
tionary, and  he  used  the  word  "lying" 
three  times.  While  I  will  not  claim 
credit  for  the  use  of  the  words  from 
the  Gingrich  dictionary,  the  word  just 
above  it  describes  better  the  condition 
of  the  proposals  that  hang  up  this 
summit.  Newt's  word  is  "pathetic." 
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BUSINESS  AS  USUAL  IS  NOT 
WORKING 

(Mr.  Delay  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  Delay.  Mr.  Speaker,  I  just  had 
a  revelation.  The  Democrats  on  that 
side  of  the  aisle  all  morning  have  been 
wanting  Jimmy  Carter  to  come  back  to 
our  economic  situation,  and  they  want 
to  do  it  by  taxing  the  rich.  Once  again 
they  want  to  lead  Members  down  the 
path  of  economic  recession.  The  reve- 
lation is.  they  get  all  their  economics 
in  the  politically  pompous  Committee 
on  Joint  Economics  that  they  hire, 
they  control,  and  they  tell  to  bring  in 
the  studies  to  prove  their  weak  eco- 
nomics. Instead  of  progrowth  and 
pro  job  proposals  that  we  have  been 
enjoying  over  these  years,  they  want 
to  advance  Jimmy  Carter  economics. 

Instead,  the  Democrats  are  pushing 
for,  what  else?  Spending  increases  in 
the  negotiations.  This  time  we  only 
want  $30  billion  in  increased  spending 
over  the  next  5  years.  Republicans 
want  to  freeze  the  total  level  of  domes- 
tic discretionary  spending  and  allow 
increases  only  for  inflation.  Democrats 
want  to  disguise  user  fees  as  entitle- 
ment cuts.  Republicans  want  entitle- 
ment cuts  of  $120  to  $130  billion  over  5 
years.  Democrats  want  to  scrap 
Gramm-Rudman.  Republicans  believe 
Gramm-Rudman  is  our  only  fiscal  dis- 
cipline and  we  have  to  keep  it. 

The  bottom  line,  Mr.  Speaker,  is 
that  the  Democrats  want  business  as 
usual.  They  want  to  bring  back  the  ec- 
onomics of  Jimmy  Carter.  The  prob- 
lem is  that  the  American  people  want 
Members  to  do  something  about  the 
deficit.  Business  as  usual  does  not  get 
Members  there. 


TAX  REDUCTIONS  TO  RICH  LED 
TO  DEFICIT 

(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DeFAZIO.  Mr.  Speaker,  how 
long.  O  Lord,  will  we  blame  Jimmy 
Carter  for  the  problems  of  the  1980's 
and  1990's?  We  all  thought  that  brink- 
manship went  out  with  the  cold  war, 
but  our  President,  Mr.  Bush,  has  re- 
vised the  high  art  of  brinkmanship  in 
a  catastrophic  way. 

Is  it  for  a  high  principle?  Is  it  for  the 
defense  or  the  freedom  of  the  people 
of  the  United  States  and  the  freedom 
of  the  world?  No,  it  is  for  one  thing:  A 
tax  break  for  the  richest  people  in 
America.  The  richest  one-half  of  1  per- 
cent have  already  had  their  taxes  re- 
duced by  more  than  50  percent  in  the 
last  decade,  leading  to  catastrophic 
deficits. 

What  would  this  President  cut  next 
Monday?  Housing?  Student  financial 
assistance?  Medicare?  Air  traffic  con- 


trol? Federal  law  enforcement?  Mater- 
nal and  child  health?  Energy  conserva- 
tion? Centers  for  disease  control?  Vet- 
erans health  care?  Unemployment 
programs?  Is  that  kinder  and  gentler? 
Is  that  the  way  to  reduce  the  wasteful 
spending  of  the  Federal  Government? 
Now,  Mr.  President,  you  are  stand- 
ing up  here  for  the  rich,  the  one-half 
of  the  1  percent,  how  about  the  other 
99  V2  percent  of  the  people  in  America? 
Let  Members  have  a  fair  budget.  Let 
Members  have  fair  taxes.  Let  Members 
go  forward  together  into  the  1990's. 
but  not  with  this  vision.  Not  with  no 
taxes  for  the  rich. 
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AMERICANS  DESERVE  VICTIMS' 
RIGHTS 

(Mr.  HOLLO  WAY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HOLLOWAY.  Mr.  Speaker,  It 
goes  without  saying  that  not  all  crime 
bills  are  created  equal.  Some  are  real, 
some  are  not.  Some  fight  crimes,  and 
some  do  not. 

I  think  the  American  people  at  this 
time  demand  more  of  Members.  Cap- 
ital punishment  works,  but  it  only 
works  if  we  do  it  in  a  way  that  is 
prompt  and  sensible.  We  give  a  guy  his 
rights,  his  appeals,  and  properly  so, 
but  we  have  to  create  a  speedier  proc- 
ess and  then  it  will  work. 

We  have  so  many  attorneys  in  this 
House,  so  many  attorneys  in  the  State 
legislatures  of  this  country  that  want 
to  protect  the  special  interests,  to 
make  sure  we  drag  the  process  out  for 
10  years,  that  it  cannot  work.  The 
American  people  of  this  country 
demand  rights  for  victims.  They 
should.  They  are  tired  of  the  emphasis 
given  to  the  rights  of  criminals.  They 
believe  everyone  should  enjoy  their 
civil  rights.  If.  in  the  end.  they  have 
committed  a  very  serious  crime  that 
bad.  let  the  Government  put  them  to 
death.  Let  the  Government  give  them 
sentences  that  are  unparolable.  sen- 
tences that  will  take  care  of  the  people 
on  the  streets  of  this  country,  and 
then  we  will  have  a  better  street  to 
walk  on,  and  a  better  world  to  live  in. 


CAPITAL  GAINS  TAX  CUT 
SHOULD  INCLUDE  INDEXATION 

(Mr.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, it  is  rather  strange  that  the  Repub- 
lican rank  and  file  comes  here  this 
morning  to  espouse  a  position  that  the 
leader,  their  leader  here,  has  essential- 
ly abandoned,  and  that  the  Republi- 
can leader  in  the  Senate  has  aban- 
doned, this  total  fixation  on  a  capital 
gains  cut. 


It  was  said  in  the  paper  this  morning 
by  a  leading  economist,  Mr.  Samuel- 
son,  that  the  staff  of  the  President  is 
saying  what  he  wants  to  hear.  They 
have  exaggerated  the  economic  bene- 
fits of  a  tax  cut. 

If  we  are  going  to  consider  any 
aspect  of  a  capital  gains  tax.  it  should 
be  indexation.  I  have  proposed  we  look 
at  that.  But  two  points:  first,  it  is  dis- 
tributionally  still  not  equal,  and  we 
have  to  look  at  something  else  to  bal- 
ance it;  second,  if  it  is  done  fully,  there 
is  an  immense  revenue  loss  that  must 
be  offset. 

The  minority  whip  came  here  and 
said  the  Democrats  have  controlled 
the  Congress  over  the  last  20  years. 
But  the  President  has  controlled  eco- 
nomic policy  for  the  last  decade. 
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And  I  just  .say  to  the  Republicans 
who  think  the  politics  of  sequestration 
is  on  their  side,  "You  are  likely  to  be 
hoisted  on  your  own  finger-pointing." 
Look  at  the  interest  of  the  Nation; 
with  sequestration,  you  will  lose  politi- 
cally. 


CONGRESS  SHOULD  NOT  AD- 
JOURN UNTIL  BUDGET  AGREE- 
MENT IS  REACHED 

(Mrs.  SAIKI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  SAIKI.  Mr.  Speaker,  this  Con- 
gress should  not  adjourn  until  a  re- 
sponsible budget  agreement  has  been 
reached. 

In  the  past  few  weeks,  there  has 
been  much  talk  about  the  possibility 
of  a  lameduck  session,  or  a  long-term 
continuing  resolution  which  would 
delay  the  need  for  a  budget  agreement 
until  later  this  year  or  even  next  year. 
Either  of  these  tactics  would  be  gross- 
ly irresponsible  and  would  demon- 
strate that  the  Congress  is  not  serious 
about  reducing  the  deficit. 

The  people  sent  us  here  to  deal  with 
the  problems  of  our  Nation  including 
the  budget  deficit.  Yet  every  day  we 
go  without  a  budget  agreement,  the 
deficit  increases  and  the  national  debt 
accumulates.  We  cannot  justify  going 
home  to  campaign,  or  put  off  for  the 
next  Congress,  the  problems  for  which 
we  and  previous  Congresses  are  re- 
sponsible. 

Therefore,  Mr.  Speaker,  until  we 
have  passed  a  budget  agreement  that 
seriously  and  responsibly  addresses 
the  deficit,  I  will  oppose  any  attempt 
to  adjourn  the  101st  Congress. 


COL.  WENDELL  WADE  BLACK 

(Mr.  MONTGOMERY  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 
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Mr.  MONTGOMERY.  Mr.  Speaker, 
today  marks  the  last  day  of  active 
service  in  the  U.S.  Army  for  Col.  Wen- 
dell W.  Black. 

For  more  than  28  years.  Colonel 
Black  has  served  his  country  with  dis- 
tinction. His  is  a  familiar  name  to 
many  of  my  colleagues  in  this  great 
Chamber  due  to  the  outstanding 
manner  in  which  he  has  carried  out 
his  duties  as  chief.  House  liaison  divi- 
sion, E>epartment  of  the  Army. 

Colonel  Black  has  had  the  unenvia- 
ble responsibility  of  developing  and 
carrying  out  numerous  congressional 
delegation  trips  in  the  United  States 
and  abroad.  I'm  sure  we  would  be  the 
first  to  agree  that  it  is  not  easy  to  co- 
ordinate the  infinite  details  of  a  trip 
to  the  other  side  of  the  world  for  as 
many  as  15  Members  of  Congress  and 
staff,  while  remaining  sensitive  to 
their  respective  needs  and  concerns,  as 
well  as  the  political  and  protocol  de- 
mands of  the  countries  visited.  But 
like  no  one  else,  Wendell  Black  has 
done  just  that.  From  personal  experi- 
ence and  from  accounts  of  my  col- 
leagues, I  have  long  known  that  if 
Wendell  Black  is  assigned  a  task,  it 
will  be  done  right. 

An  unassuming  gentleman,  he  has 
captured  the  utmost  respect  and  admi- 
ration of  Members  of  Congress  and  his 
colleagues  for  his  professionalism  and 
unfailing  courtesy.  I'm  sure  that  my 
colleagues  who  have  traveled  with 
Colonel  Black  would  agree  with  me 
that  his  proficiency  has  been  a  key 
factor  in  the  success  of  their  congres- 
sional delegation  trips  here  in  the 
United  States  and  abroad. 

But  before  he  came  to  Capitol  Hill, 
this  highly  decorated  serviceman  and 
outstanding  American  had  already 
made  an  indelible  mark. 

Col.  Wendell  Wade  Black  was  born 
in  Saluda.  SC.  on  May  24,  1940.  He  was 
commissioned  a  second  lieutenant  in 
the  infantry  and  awarded  a  degree  in 
industrial  management  from  Clemson 
University  on  August  25.  1962.  He  also 
holds  a  master  of  public  administra- 
tion degree  from  the  University  of 
Missouri,  Kansas  City. 

Colonel  Black's  military  education 
includes  completion  of  the  infantry  of- 
ficer basic  and  advance  courses,  the 
U.S.  Army  Command  and  General 
Staff  College,  and  the  U.S.  Army  Na- 
tional War  College. 

Colonel  Black  has  held  a  variety  of 
command  and  staff  positions.  They  in- 
clude: security  platoon  leader,  23d 
Ordnance  Company,  101st  Ordnance 
Battalion,  Heilbron,  Germany;  scout 
platoon  leader  and  tank  company  com- 
mander, 2d  Battalion,  70th  Armor,  2d 
Brigade,  24th  Infantry  Division- 
mechanized— Augsburg,  Germany; 
rifle  company  commander  and  assist- 
ant brigade  S3,  2d  Battalion,  16th  In- 
fantry, 2d  Brigade,  1st  Infantry  Divi- 
sion, Vietnam.  His  two  key  commands 
were  the  1st  Battalion.  17th  Infantry 


mechanized,  2d  Brigade,  2d  Infantry 
Division,  Korea,  and  later,  commander 
of  the  2d  Brigade,  2d  Infantry  Divi- 
sion, Korea.  His  key  staff  assignments 
have  included  duties  as  staff  officer, 
headquarters,  military  assistance  com- 
mand, Vietnam;  management  analyst 
in  the  office  of  the  chief  of  staff, 
headquarters,  Department  of  the 
Army;  and  two  tours  as  chief.  House  li- 
aison division,  office,  chief  of  legisla- 
tive liaison,  office.  Secretary  of  the 
Army.  He  has  served  2  years  as  the  as- 
sistant professor  of  military  science. 
Washington  University.  St.  Louis.  MO. 

Colonel  Black  has  been  highly  deco- 
rated for  his  service.  His  decorations 
include  the  Silver  Star.  Legion  of 
Merit  (One  Oak  Leaf  Cluster).  Bronze 
Star  with  Valor,  and  the  Purple  Heart. 
He  has  also  received  the  Meritorious 
Service  Medal  (Three  Oak  Leaf  Clus- 
ters). Air  Medal.  Joint  Service  Com- 
mendation Medal.  Army  Commenda- 
tion Medal  (One  Oak  Leaf  Cluster). 
National  Defense  Service  Medal.  Viet- 
nam Service  Medal  (Five  Campaigns). 
Army  Service  Ribbon.  Overseas  Serv- 
ice Ribbon.  Vietnam  Campaign  Medal. 
Vietnam  Cross  of  Gallantry  with 
Bronze  Star,  Vietnam  Honor  Medal, 
Vietnam  Staff  Service  Medal,  Combat 
Infantryman's  Badge.  Ranger  Tab. 
Parachute  Badge,  and  the  Army  Gen- 
eral Staff  Identification  Badge. 

I  know  that  my  colleagues  will  join 
me  in  commending  Col.  Wendell  W. 
Black  upon  his  retirement  from  the 
Army.  Colonel  Black,  your  country  is 
truly  indebted  to  you  for  your  excep- 
tional military  career.  We  wish  for  you 
only  the  best. 


PERU  REJECTS  OUR  MILITARY 
ANTIDRUG  ASSISTANCE 

(Mr.  OILMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  OILMAN.  Mr.  Speaker,  I  find  it 
disheartening  to  read  in  today's  Wash- 
ington Post  that  our  negotiations  with 
Peru  over  our  proposed  $37.5  million 
in  military  assistance  to  help  that  be- 
leaguered nation  combat  drug  traffick- 
ing have  collapsed  and  that  Peru  has 
refused  to  accept  our  military  assist- 
ance. 

This  announcement  is  bad  news  for 
the  international  community  which 
has  been  intensifying  its  efforts  to 
combat  narcotics  trafficking  and  drug 
abuse  and  obviously  good  news  for  the 
drug  traffickers  who  are  able  to  cor- 
rupt the  political,  economic,  and  social 
institutions  of  that  great  Andean 
nation. 

This  announcement  also  comes  at  a 
time  when  there  are  record  harvests  of 
coca  leaves  that  are  used  to  produce 
cocaine,  harvests  originating  primarily 
in  Peru's  upper  Huallaga  Valley, 
which  is  controlled  by  the  narcoterror- 
ists  and  a  region  that  urgently  needs 


intensified  law  enforcement  and  mili- 
tary presence. 

Peru  is  the  lynchpin  of  our  recently 
announced  Andean  antidrug  strategy, 
a  cooperative  strategy  that  was  sup- 
ported by  the  Presidents  of  Bolivia. 
Colombia,  Peru,  and  the  United  States 
at  the  Cartegena  conference  that  was 
held  last  February  in  Colombia. 

Peru's  rejections  of  our  military 
antidrug  military  assistance  also  jeop- 
ardizes the  $67.5  million  military  aid 
program  that  has  been  proposed  for 
fiscal  year  1991,  thereby  further  jeop- 
ardizing the  implementation  of  the 
Andean  strategy  and  international  ef- 
forts to  combat  the  drug  traffickers. 

Mr.  Speaker,  let  us  urge  President 
Alberto  Fujimori  to  reconsider  his  po- 
sition, to  reenter  discussions  with  our 
negotiators,  and  to  accept  military 
antidrug  assistance.  If  the  war  against 
drug  traffickers  is  going  to  succeed, 
then  the  international  community,  in- 
cluding Peru,  must  pool  their  re- 
sources, personnel,  equipment,  and 
technology  to  develop  and  implement 
a  comprehensive,  coordinated  drug 
strategy.  That  is  what  the  Andean 
strategy  is  all  about.  Winning  the  war 
against  the  drug  traffickers  means  law 
enforcement  and  military  assistance 
linked  with  drug  education,  preven- 
tion, treatment,  and  rehabilitation 
programs.  A  break  in  any  of  these 
links  destroys  the  chain  for  an  effec- 
tive antidrug  strategy,  permitting  the 
drug  traffickers  to  win  the  war. 


BUDGET  FIGHT  IS  OVER  WHO  IS 
GOING  TO  RUN  AMERICA 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  make  no  mistake  about  it, 
this  budget  fight  is  over  who  is  going 
to  run  America,  the  Democrat  Party 
or  the  President  of  the  United  States. 
George  Bush. 

The  fact  of  the  matter  is  the  last 
time  the  Democrats  had  control  of 
this  Congress  and  the  White  House, 
we  had  2H^  percent  interest  rates,  we 
had  14  percent  inflation,  we  had  12 
percent  unemployment,  and  the  econ- 
omy was  going  right  down  the  tubes. 

Remember  those  days? 

Under  Ronald  Reagan  we  created  21 
million  new  jobs.  The  capital  gains  tax 
cut  would  continue  economic  growth 
by  creating  2'/2  million  more  new  jobs. 
But  not  these  guys.  They  want  to  raise 
taxes  and  raise  spending.  That  is  what 
it  is  all  about,  folks,  raise  taxes  and 
raise  spending,  eliminate  Gramm- 
Rudman.  the  only  teeth  that  we  have 
in  the  budget  process,  so  they  can 
spend  this  country  into  oblivion. 
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WHAT  THE  WYLIE  AMENDMENT 
WOULD  DO  IN  THE  COMPRE- 
HENSIVE CRIME  BILL  IF  MADE 
IN  ORDER 

(Mr.  WYLIE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WYLIE.  Mr.  Speaker,  yesterday 
we  defeated  the  rule  on  the  compre- 
hensive crime  bill.  Mr.  Gingrich  and 
Mr.  Solomon  referred  to  the  exclusion 
Of  the  Hyde  amendment  and  the 
wyiie  amendment  as  reasons  for  not 
supporting  the  rule. 

Member  have  asked  me.  "What  does 
your  amendment  do?" 

Mr.  Speaker,  the  Wylie  amendment 
or  the  S&L  amendment  would  amend 
the  bankruptcy  code  to  preempt  State 
laws  which  allow  persons  who  have 
committed  fraud  or  have  been  convict- 
ed of  savings  and  loan  crime  from 
taking  bankruptcy  to  keep  palatial 
palaces  at  the  expense  of  the  taxpay- 
er. Taxpayers  do  not  understand  how 
a  person  convicted  of  S&L  crimes  con- 
tinues to  use  money  taken  from  de- 
positors to  maintain  their  lavish  life 
styles. 

«Af '^'"''^  '^  *°'"^^  ^  thousand  words. 
Well,  here  are  two  pictures  explaining 
my  amendment. 

(Home  of  David  L.  Paul  of  CenTrust 
Savings-$1.5  to  $2  billion  taxpayer 
loss;  Home  of  Simon  Edward  Heath  of 
Guaranty  Federal  Savings  &  Loan 
Galveston,  TX,  convicted  August  16 
1990.  on  10  counts  of  bank  and  wire 
fraud,  PDIC  seeking  $10  million  in  res- 
titution.) 

I  cannot  understand  why  the  Com- 
mittee on  Rules  did  not  make  my 
amendment  in  order. 
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not  on  the  table;  the  recession  Con- 
gress has  refused  good-faith  negotia- 
tions to  agree  on  a  deficit  agreement 
and  has  refused  any  enforcement  of 
spending  cuts. 

The  recession  Congress  will  seek  to- 
morrow to  give  up  the  last  hope  to 
avoid  the  recession,  and  that  is  to  have 
a  short-term  sequestration.  I  do  not 
like  sequestration  either,  but  as  for 
me,  if  forced  to  choose  between  se- 
questration or  recession.  I  will  choose 
sequestration  and  use  that  sequestra- 
tion to  force  this  Congress  into  a 
budget  agreement  that  eliminates 
both  a  recession  and  sequestration. 


THE  RECESSION  CONGRESS  AND 
THE  GRAMM-RUDMAN  DEAD- 
LINE 

(Mr.  BARTLETT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BARTLETT.  Mr.  Speaker,  time 
IS  running  out.  The  deadline  for  the 
agreement,  the  deficit  agreement,  is 
this  Sunday.  It  appears  that  the  reces- 
sion Congress  is  intent  on  missing  that 
deadline  also. 

By  missing  that  deadline,  thus  driv- 
ing the  country  into  a  recession,  as  the 
recession  Congress  has  been  trying  to 
do  since  the  first  of  this  year 

I^t  us  review  the  issues  that  lead  us 
to  this  deadline  and  to  this  recession- 
The  recession  Congress  has  refused  to 
cut  the  spending,  the  recession  Con- 
gress has  continued  indeed  in  1989  and 
1990  to  adopt  new  spending  programs; 
the  recession  Congress  has  refused  to 
even  consider  a  capital  gains  and  thus 
put  2  million  Americans  back  to  work- 
the  recession  Congress  has  forced  the 
President  to  agree  that  taxes  would  be 
on  the  table  but  spending  cuts  are  still 


WHY  CAN'T  CONGRESS  SOLVE 
THE  BUDGET  DEFICIT  PROBLEM 

(Mr.  KYL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  KYL.  Mr.  Speaker,  the  Ameri- 
can people  are  asking,  "What  is  the 
matter  with  this  Congress?  Why  can't 
it  solve  the  deficit  problem?" 

Well,  here  are  some  answers:  As 
budget  negotiators  talk,  the  Congress 
continues  to  spend.  As  a  matter  of 
fact,  we  have  added  over  $40  billion  in 
new  expenditures  already  this  year. 
The  Democrat  congressional  negotia- 
tors will  not  even  talk  about  cuts  in 
domestic  discretionary  spending.  The 
only  question  is  how  much  new  spend- 
ing will  be  permitted  under  the  agree- 
ment. 

Another  problem  is  enforcement. 
The  Democrat  budget  negotiators  will 
not  even  talk  about  the  line-item  veto 
and  other  effective  enforcement  of 
spending  limitations. 

Another  problem  is  taxes,  not  exact- 
ly the  way  to  help  people  in  a  soft 
economy,  taking  away  more  money 
out  of  their  pockets.  But  that  is  the 
philosophy  of  the  Democrats,  the  lib- 
erals in  this  Congress  who  want  to  tax 
and  spend. 

The  Congress  is  the  problem,  not 
the  solution. 

The  American  people  will  know  who 
to  blame,  not  the  Presdident,  not  the 
Members  of  Congress  who  oppose  big 
spending,  but  the  liberal  leadership  of 
this  body  which  will  not  even  meet  the 
President  half  way. 
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Now  Mr.  Speaker,  that  argument  is 
just  plain  nonsense.  No  matter  what 
the  initial  shortage,  economists  know 
there  is  always  some  price  at  which 
the  market  will  clear,  and  the  shortage 
will  disappear.  At  $40  a  barrrel.  we  will 
not  have  any  oil  shortage.  We  may 
have  a  recession— we  will  surely  have 
higher  inflation— but  one  way  and  an- 
other we  will  use  a  lot  less  oil  at  $40  a 
barrel  than  we  used  at  $20  a  barrel 
and  there  wont  be  any  shortage  of  oil' 

♦J"  ™''''  '^  ^^  ^'■^  "°^  SO'^B  to  use 
the  SPR  to  influence  prices,  we  are 
never  going  to  use  it.  and  we  should 
get  rid  of  it.  Otherwise,  let  us  discard 
that  totally  ridiculous  argument  and 
start  pumping  oil  from  our  590  million 
barrels  of  reserves.  There  is  no  need 

;^n  "^  ^°  ^^^^^^  ^^^  consequences  of 
$40  oil.  It  is  time  to  wake  up.  dust  off 
our  brains,  start  pumping  our  huge  oil 
reserves,  amd  get  these  unwarranted 
prices  down  before  it  is  too  late 


D  1140 


SHOULD     STRATEGIC     PETROLE- 
UM  RESERVE   BE   USED   TO   IN- 
FLUENCE PRICES? 
(Mr.   PETRI   asked   and   was   given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PETRI.  Mr.  Speaker,  there  are 
those  in  the  administration  who  argue 
that  the  strategic  petroleum  reserve 
[SPR]  should  not  be  used  to  influence 
prices.  They  say  it  should  only  be  used 
to  relieve  actual  shortages  of  oil 


IT'S  AN  ALICE  IN  WONDERLAND 
WORLD 

(Mrs.  JOHNSON  of  Connecticut 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  her  remarks  ) 

Mrs.  JOHNSON  of  Connecticut.  Mr 
Speaker,  there  has  been  lots  of  talk 
about  the  President's  control  of  the 
White  House  and  the  Democrats'  con- 
trol of  Congress  and  who  is  responsi- 
ble for  the  budget  stalemate.  But  the 
simple  fact  is  that  the  President  pro- 
posed a  budget  in  January,  and  the 
Congress,  controlled  by  the  Democrats 
in  both  the  House  and  Senate,  have 
not  proposed  a  budget  in  10  months. 

Mr.  Speaker,  for  the  first  time  in  my 
experience  in  this  House  there  was  no 
budget  resolution  between  the  House 
and  Senate  through  which  we  agreed 
even  to  the  basic  defense  number.  It  is 
like  an  Alice  in  Wonderland  world.  We 
mark  up  on  this  House  floor  budget  in- 
creases of  10  and  12  percent  while  the 
summiteers  negotiate  cuts  and  while 
my  constituents  at  home  vote  down 
budgets  that  are  increasing  spending  2 
and  3  percent. 

Who  is  the  Congress  kidding  with 
this  duplications  actions? 

Mr.  Speaker,  I  call  on  the  summi- 
teers to  come  to  agreement.  They  can 
come  to  agreement  today  every  bit  as 
well  as  tomorrow,  or  next  week,  or  the 
week  after. 

What  is  at  stake?  Not  just  the  poor 
Federal  employees,  some  of  whom 
make  $13,000  to  $16,000  and  do  not  de- 
serve to  be  furloughed  without  pay. 
What  is  at  .stake  is  the  jobs  of  millions 
of  Americans  throughout  this  country. 
In  my  home  State  of  Connecticut, 
where  the  economy  is  very  soft,  we 
must,  we  need,  we  desperately  need,  a 
summit  agreement  to  send  a  signal  to 
Wall  Street  that  we  can  discipline  our- 
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selves,  thjit  we  can  cmitrol  our  finan- 
cial affairs  and  that  we  can  firm  up 
this  economy  and  prevent  a  recession 
in  America. 

The  leadership  has  got  to  do  its  job 
because  Congress  has  not  for  10 
months. 


raised  the  taxes.  Americans  should 
hold  them  responsible  on  election  day. 
and  I  think  they  will. 


THE   LEADERSHIP   OF    INCX)MPE- 
TENTS  IS  FRIGHTENING 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER  Mr.  Speaker,  today 
we  have  heard  from  the  liberal  Demo- 
crats whose  economic  policies  failed  a 
decade  ago  and  now  want  to  return  to 
those  good  old  days. 

Mr.  Speaker,  the  tax  and  spend 
Democrats  are  back,  and  at  full  voice, 
on  the  House  fl<x>r.  Meantime,  those 
same  liberals  are  showing  daily  how 
incompetent  they  are  at  running  this 
House.  This  continuing  resolution 
scheduled  for  today  gets  postponed 
while  the  country  demands  action. 
The  crime  bill  is  so  bad  that  it  cannot 
even  get  a  rule.  Behind  closed  doors 
the  Democrats  do  everything  they  can 
to  torpedo  the  budget  sununit  and 
thus  push  the  Nation  closer  to  eco- 
nomic chaos. 

Mr.  Speaker,  the  leadership  of  in- 
competents in  this  Congress  is  fright- 
ening, and  it  is  these  same  folks  who 
now  want  to  take  control  of  economic 
policy.  The  tax  and  spend  Democrats 
will  then  emerge  as  the  recession  Con- 
gress, or  maybe  they  already  have. 


AMERICANS         SHOULD         HOLD 
DEMOCRATS  RESPONSIBLE 

FOR  RAISING  TAXES 

(Mr.  PARRIS  asked  and  was  given 
permission  to  address  the  House  for  I 
minute.) 

Mr.  PARRIS.  Mr.  Speaker.  I  have 
been  listening  to  Members'  statements 
on  the  floor  this  morning,  and  one  of 
my  (X>lleagues  just  a  moment  ago 
asked,  "How  long  are  we  going  to 
blame  Jinuny  Carter  for  the  1980's 
economic  failures?" 

Mr.  Speaker.  I  would  like  to  suggest 
to  my  (x>lleagues  that  the  Democrats 
have  been  blaming  Herbert  Hoover  for 
50  years,  so  I  guess  they  have  a  little 
more  time  to  go. 

Another  colleague  has  suggested 
that  Presidents  Reagan  and  Bush 
reduce  taxes  on  one-half  of  1  percent 
of  the  wealthy  in  America.  That  is  ri- 
diculous. Do  my  colleagues  think  any- 
body in  America  really  believes  that? 
The  President  does  not  make  tax  law; 
the  Congress  does. 

Mr.  Speaker,  the  Committee  on 
Ways  and  Means,  which  writes  the  tax 
laws  in  this  House,  has  23  Democrats 
on  it  and  13  Republicans,  almost  2  to 
1.  There  is  an  81-vote  Democrat 
margin  in  the  House,  257  Dem(x;rats 
and  176  Republicans,  and  that  is  who 


BUSH  WANTS  TO  BE  A  STEALTH 
PRESIDENT  TOO 


(Mr.  SWIFT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SWIFT.  Mr.  Speaker.  I  have 
been  listening  with  some  care  to  a 
whole  set  of  speeches  that  seem  to 
derive  from  Alice's  land  today.  It 
occurs  to  me  that  it  is  ver>'  strange, 
and  I  recall  very  clearly,  that  the  defi- 
cits rolled  up  during  the  years  that 
Franklin  Roosevelt  was  President  were 
the  Roosevelt  deficits,  and  those  were 
followed  by  the  Truman  deficits,  and, 
yes  indeed,  those  were  followed  by  the 
Eisenhower  deficits,  and  those  by  the 
Kennedy  deficits,  and  the  Johnson 
deficits,  and  the  Nixon  deficits,  and 
the  Ford  deficits,  and  the  Carter  defi- 
cits, and  in  1980  it  became  Congress' 
deficits. 

Mr.  Speaker,  Congress  <%rtainly  has 
shared  responsibility,  because  we 
passed  the  fiscal  policy  that  was  de- 
manded by  Ronald  Reagan.  Ronald 
Reagan  was  the  stealth  President.  He 
c»uld  go  absolutely  invisible  when  the 
inconsistencies  of  his  policies  showed 
up.  What  we  face  today  is  the  result  of 
having  let  him  get  away  with  it  then. 
What  we  are  facing  in  the  budget 
crisis  today,  is  having  let  him  get  away 
with  it. 

Mr.  Speaker,  we  cannot  let  another 
President  get  away  with  it  now,  simply 
because  he  wants  to  try  and  be  a 
stealth  President  as  well. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  5400,  CAMPAIGN  COST 
REDUCrriON  AND  REFORM  ACT 
OF  1990 

Mr.  SWIFT.  Mr.  Speaker.  I  ask 
imanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  5400)  to 
amend  the  Federal  Election  Campaign 
Act  of  1971  and  certain  related  laws  to 
clarify  such  provisions  with  respect  to 
Federal  elections,  to  reduce  costs  in 
House  of  Representatives  elections, 
and  for  other  purposes,  with  a  Senate 
amendment  thereto,  disagree  to  the 
Senate  amendment  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore  (Mr. 
HoTTO).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Washing- 
ton? 

There  was  no  objection. 

MOTION  TO  INSTRUCT  OFFERED  BY  MR.  THOMAS 
OF  CALIFORNIA 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  offer  a  motion  to  instruct. 

The  Clerk  read  as  follows: 

Mr.  Thomas  of  California  moves  that  the 
managers  on  the  part  of  the  House  at  the 
Conference  on  the  disagreeing  votes  of  the 


two  Houses  on  the  Senate  amendment  to 
ttie  bill  HJ^  MOO  be  instructed  <A)  to 
accept  Senate  provisions  of  Sees.  411.  412, 
and  414  relating  to  reporting  and  limitation 
of  expenditures  for  frmnked  mass  iMiiir»fs: 
and  (B>  to  accept  the  Senate  provisions  ban- 
ning Federal  contributions  by  connected  Po- 
litical Action  Committees  and  timitiwir  Fed- 
eral contributions  by  unconnected  PACs  to 
$1,000. 

The  SPEAKE31  pro  tempore.  The 
gentleman  from  California  [Mr. 
Thomas]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Wash- 
ington [Mr.  Swift]  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Thomas]. 

Mr.  THOMAS  of  California.  Mr. 
Speaker.  I  yield  myself  5  minutes. 

Mr.  Speaker.  'Prol.  Larry  Sabato, 
University  of  Virginia,  well-known  pro- 
fessor of  government  and  an  expert  on 
campaign  financing;  as  a  matter  of 
fact,  one  of  the  members  of  the  six- 
member  panel  that  the  Senate  asked 
to  assist  it  in  putting  together  cam- 
paign finance  reform;  has  issued  what 
he  calls  a  mid-term  report  card  on  the 
campaign  finance  reform  proposals. 
The  Senate-passed  package,  S.  137,  re- 
ceives a  grade  from  Professor  Sabato 
of  F,  failure.  H.R.  5400.  the  House- 
passed  package,  receives  from  Profes- 
sor Sabato  a  grade  of  D-minus.  The 
President's  package,  which  he  has  pro- 
posed as  his  ground  rules  for  campaign 
finance  reform  acceptance  on  his  part, 
has  received  a  C-minus  from  Prof. 
Larry  Sabato. 

Mr.  Speaker,  all  of  us  know  that  the 
final  exam  will  be  issued  by  the  Presi- 
dent. That  is.  do  the  Democrats  have 
the  ability  in  conference  to  put  togeth- 
er a  campaign  finance  peckage  com- 
posed of  the  Senate's  product,  which  is 
currently  an  F,  and  the  House  prod- 
uct, which  is  currently  a  D-minus,  to 
receive  a  passing  grade?  The  President 
has  said  that  the  ground  rules  on  cam- 
paign reform,  as  far  as  he  is  con- 
cerned, and  I  think  his  interests 
should  be  presented  here  because  I  do 
not  think  they  are  too  outlandish  as  a 
matter  of  fact;  he  says.  No.  1.  there 
should  be  no  taxpayer  financing  of 
campaigns.  Elspecially  in  this  deficit 
period  it  seems  a  little  unseemly  that 
Congress  is  rushing  to  provide  taxpay- 
er money  to  pay  for  candidates' 
bumper  stickers  and  campaign  but- 
tons, and  he  says  there  ought  to  be  an- 
other way. 

U  1150 

Indeed  there  is.  The  Republicans  of- 
fered here  and  in  the  Senate  funda- 
mental reforms  of  campaign  finance 
that  did  not  involve  taxpayer  financ- 
ing. One  of  the  proposals  the  Republi- 
cans offered  was  to  require  that  a  ma- 
jority of  the  money  that  a  candidate 
raises  in  running  for  office  come  from 
the  individuals  who  reside  in  the  dis- 
trict itself.  That  is,  the  people  who 


UMI 


September  26,  1990 


vote  for  the  candklmte  determine  how 
much  money  is  going  to  be  spend  in  a 
cammign.  If  one  cannot  get  a  dollar 
from  the  people  who  live  in  the  dis- 
trict, one  cannot  take  a  dollar  from 
the  outside.  That  position  was  rejected 
here  on  the  floor  by  a  virtual  straight 
party  vote. 

The  President  has  also  said  that  the 
campaign  finance  reform  package  that 
he  signs  has  to  reduce  special  interests 
in  campaigns, 

We  have  seen  over  the  1970's.  and  es- 
peciaUy  over  the  1980's  because  indi- 
vidual contribution  amounts  have 
been  limited  and  because  the  role  of  a 
political  party,  the  institution  in  our 
society  primarily  charged  with  carry- 
ing out  campaign  activities,  has  been 
limited  by  law.  that  qiecial  interests 
have  OHitinued  to  grow  in  their  influ- 
ence in  campaigns.  That  is  the  only 
margin  of  growth  ixovided  under  the 
law  today.  On  the  other  side  of  the 
coin  is  the  President  who  has  asked 
for  incentives  for  individuals  to  play  a 
greater  role  in  campaigns,  and  for  po- 
litical parties  to  play  a  greater  role  in 
campaigns,  thereof,  reducing  the  influ- 
ence of  special  interests. 

Then,  lastly,  the  President  has  said. 
"Let's  get  honest."  What  is  in  that 
House  package.  BJR.  5400.  is  not  the 
only  thing  that  affects  campaign.  Two 
areas  that  he  said  the  Omgress  should 
look  at  are,  first,  the  franking  privi- 
lege of  the  House,  the  ability  of  an  in- 
cumbent Member  to  sign  his  or  her 
name  in  the  upper  right  hand  comer 
of  a  piece  of  mall  and  have  it  delivered 
at   taxpayer   expense.    No   candidate 
who  challenges  an  incumbent  has  this 
capability.  Incumbents  have  this  capa- 
bility. ^^ 
Now,  there  is  no  question  that  a  por- 
tion of  the  franked  mail  that  is  sent 
by  incumbents  is  carrying  out  the  con- 
stitutional duty  of  informing  constitu- 
tents  and  responding  to  constitutent 
mail,  but  I  think  it  is  fairly  difficult 
with  a  straight  face  for  any  incumbent 
to  say  that  aU  of  the  franked  mail  that 
is  s«it  not  only  meets  that  high  stand- 
ard of  the  constitutional  requirement, 
but  has  no  campaign  content  whatso- 
ever and,  therefore,  should  not  be  con- 
sidered at  all  when  we  talk  about  cam- 
paign reform. 

Then  finally— and  really  this  is  the 
most  fundamental  concern  the  Presi- 
dent has  and  that  the  American 
people  have— the  whole  concept  of  our 
Government  is  that  when  we  do  not 
like  the  person  who  is  in.  we  have  a 
chance  to  remove  that  person.  Unfor- 
tunately, more  and  more  we  have  seen, 
because  of  the  technological  capability 
with  computers  to  draw  districts,  that 
when  a  State  legislature  or  a  commis- 
sion, or  whatever  the  instrument  is  for 
drawing  congressional  districts  in  a 
particular  State,  draws  a  district  for 
partisan  reasons— the  gerrymandering 
concept— it  is  virtually  impossible  to 
dynamite    out    an    incumbent,    and. 
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theref  me.  the  whole  area  of  redistrict- 
ing  ought  to  be  part  of  the  «mip.iewi 
finance  reform  as  welL 

We  are  going  to  conference  aa  these 
two  bills,  one  an  P  and  me  a  I>-minus. 
What  comes  out  of  conference,  as  I 
said,  will  be  the  final  test. 

Our  side  is  offering  a  motion  to  in- 
struct conferees.  I  am  not  going  to  re- 
fight  the  campaign  finance  legislation 
batUe  that  we  had.  The  Democrats 
won.  we  lost.  The  proposal  from  the 
House  that  is  going  to  conference  con- 
tains taxpayer  financing  and  a  number 
of  other  items  the  President  has  f^iii 
he  would  veto.  So  what  I  am  asking,  in 
the  ^irit  of  Prof.  Ijury  Sabato.  is  that 
the  motion  to  instruct  simply  be  a 
quiz,  not  a  final  exam  cm  the  House  of 
Representatives,  but  just  a  quiz,  a  quiz 
that  contains  two  mmisiaDs.  and  if 
this  House  cannot  accept  those  two 
provisians,  then  in  my  oirinion.  thor 
is  no  question  that  the  Cmigress  will 
fail  the  final  exam  on  offraing  the 
President  campaign  finance  reform 
legislation  that  he  can  sign. 

What  does  the  motion  to  instruct 
contain?  Although  Profess(»-  «w^ato 
gave  S.  137  an  F  grade,  and  although 
the  overall  effort  was  graded  a  failure, 
within  it  there  are  areas  that  merit 
some  examination  or  consideration.  As 
a  matter  of  fact.  Professor  Sabato  in 
the  Senate  bill  pointed  out  a  positive 
aspect  of  the  Senate  package,  and  ***** 
was  that  the  iwovision  for  Hmitmp  yje 
special  interests,  the  political  aetimi 
conmiittees,  was  a  good  one  in  the 
Senate.  What  the  Senate  immaaed  to 
do.  was  to  deny  the  ability  of  a  con- 
nected PAC.  a  so-called  connected 
PAC.  cme  whose  administrative  costs 
are  financed  by  the  labor  unimi  or  by 
the  cOTporation.  a  kept  PAC.  to  par- 
ticipate in  the  system.  But  an  unctm- 
nected  PAC.  one  that  pays  all  of  its 
costs  out  of  the  Federal  mmiey  which 
it  receives,  would  be  able  to  contribute 
$1,000.  That  passed  the  Senate.  AU 
this  motion  to  instruct  asks  is  that  the 
House  agree  with  the  Senate. 

Let  us  take  a  look  at  smne  numbers. 
When  we  examine  all  of  the  contribu- 
tions to  all  of  the  candidates.  E>emo- 
crats  and  Republicans,  challengers 
and  incumbents,  what  we  see  frmn 
1974  to  1988.  is  a  continual  decline  in 
the  percentage  of  individual  contribu- 
tions and  a  continuous  increase  in 
PAC  contributions.  This  is  what  has 
caused  the  concern  and  the  alarm  of 
the  President  and  others,  about  the 
growing  influence  of  special  interests. 

The  House  of  Representatives  cam- 
paign fiiuuice  package  did  not  include 
the  kind  of  limitation  on  political 
action  committees  that  this  motion  to 
instruct  requests.  As  a  matter  of  fact, 
to  a  very  great  degree,  it  was  business 
as  usual  under  the  Democrats'  propos- 
al, and  as  a  matter  of  fact,  when  it 
came  to  the  union  type  of  political 
action  committees,  it  looked  as  though 
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they  were  giving  a  bmus  to  those  over 
others. 

Why  would  we  see  the  Oemocnts 
taking  a  different  approach  from  the 
approach  of  the  Senate?  This  might 
help  a  UtUe  bit.  This  is  the  same  chart 
over  the  same  period  <rf  time.  The  red 
line  shows  the  individual  contributions 
to  Democratic  candidates,  a  decline  of 
Penonal  contributions,  individual  coo- 
tributions.  and  the  blue  line  is  the  in- 
crease in  political  action  oontributiana. 
As  we  might  see.  those  two  lines  are 
very,  very  dose  to  converging.  One  of 
the  things  I  found  that  DemocnUs  do. 
is  that  they  do  not  tend  to  shoot 
themselves  in  the  f ooL  They  do  tend 
to  wrap  themselves  in  the  flag,  but 
they  do  not  tend  to  shoot  themselves 
in  the  foot. 

Because  it  is  entir^  l&dy  that  by 
IMO.  those  lines  wfU  have  cnased. 
absent  campaign  reform  which  limits 
special  intoests.  the  Democrats  will 
be  recovlng  more  money  from  those 
special  interests  than  from  individuals. 
Now  we  begin  to  understand  why  the 
Senate  provision  was  not  in  the  House 
language. 

We  are  asking  all  Democrats  in  the 
House  to  stand  up  and  say  no  to  spe- 
cial interests,  to  say  no  to  special  in- 
terests in  a  way  that  the  President 
would  grade  them  not  even  just  with  a 
"C"  but  with  an  "A."  and  that  portion 
of  the  campaign  finance  package 
would  certainly  pass  scrutiny. 

Second,  in  terms  of  franking,  we  are 
not  going  to  ask  that  the  House  of 
Representatives  ban  franking.  That  is 
absurd.  I  think  there  are  good  and 
useful     coostitutianal     purposes     in 
franking.  All  of  us  can  recognize  good 
and  useful  constitutional  reasons  for 
allowing  us.  as  elected  reprcseutativea. 
to  communicate  with  our  constituoits. 
The  coooem  is  what  has  happened  in 
tCTms  of  skewing  the  playing  field  of 
politics.  Elections  are  not  where  one 
individual  suits  up  on  January  1  in  an 
election  year,  and  the  other  individual 
suits  up  on  January  1.  and  they  both 
take  the  field  to  play  the  game.  No,  in- 
nmibents  are  suited  up  a  year  ahead 
of  time  because  they  are  using  taxpay- 
er money  to  send  out  their  material, 
perhaps  vaguely  constructed  name  ID 
inaterial    which   clearly   could   some- 
times be  interineted  as  material  to 
assist  them  in  a  campaign.  What  do  I 
mean  by  that?  Let  us  take  a  look  at 
this  chart. 


D  1200 
This  chart  compares  incumbent 
franked  mail  costs  and  total  House 
challenger  campaign  spending.  1982- 
90.  Understand  what  is  going  on  in 
this  particular  graph.  The  blue  bars 
represent  what  House  challengers 
spend  for  their  campaigns.  During  an 
entire  election  cycle,  all  the  money 
that  is  spent  by  challengers  is  indicat- 
ed by  a  blue  bar. 
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The  red  bars  are  just  the  taxpayer- 
financed  franking  of  the  incumbents. 
Not  the  campaign  costs  for  mailing  of 
incumbents,  but  just  the  taxpayer-fi- 
nanced mailings  of  incumbents. 

Take  a  look  in  1988.  The  challengers 
pulled  together  $41.6  million  for  their 
entire  campaign  activities.  The  tax- 
payers ponied  up  $122.1  million  for  in- 
cumbents to  send  out  mail. 

Nowhere  on  this  chart  does  it  show 
you  what  incumbents  paid  out  of  their 
campaign  coffers.  We  all  know  that  in- 
cumbents have  enormously  more  re- 
sources for  mailing  out  of  their  cam- 
paign war  chests  than  do  challengers. 

Now,  as  I  said,  there  is  no  question 
that  there  are  constitutional  reasons 
for  sending  out  franked  mail.  But  if 
you  will  look  at  the  next  chart,  you 
may  begin  to  understand  that  perhaps 
at  some  point  Members  on  the  other 
side  of  the  aisle  will  stand  up,  perhaps 
with  their  heads  slightly  bowed,  and 
say,  "You  are  right.  There  is  some  re- 
lationship between  campaigning  and 
franking." 

Oh,  they  will  not  say  it  now.  They 
will  stand  fast  and  say  there  is  no  rela- 
tionship. 

Would  Members  please  examine  this 
chart?  This  is  the  franked  mail  costs 
of  the  House  of  Representatives  be- 
tween 1972,  carried  out  to  1991. 

This  is  one  of  those  classic  charts,  is 
it  not?  It  almost  looks  like  you  have 
made  it  up.  There  are  peaks  and  there 
are  valleys,  and  there  are  peaks  and 
there  are  valleys.  The  peaks  and  val- 
leys are  much  higher  in  terms  of  costs, 
but  there  are  peaks  and  there  are  val- 
leys. 

Do  you  notice  that  there  is  a  peak 
and  a  valley  following  each  mark  on 
the  chart?  It  corresponds  to  years.  Are 
you  ready?  Let  us  try  this  test  on  you. 

Are  the  peaks  in  the  even-numbered 
years,  or  the  odd-numbered  years?  Are 
the  valleys  in  the  even-numbered 
years,  or  the  odd-numbered  years? 
And  when  do  incumbents  run?  Is  it  not 
an  amazing  coincidence  that  every 
time  there  is  a  peak,  it  corresponds  to 
a  campaign  by  an  incumbent? 

There  is  no  question,  the  evidence  is 
irrefutable:  Incumbents  utilize  taxpay- 
er dollars  by  franking  to  assist  them  in 
getting  reelected.  It  should  be  part  of 
any  campaign  finance  reform  package. 

What  this  motion  to  reinstruct  asks 
is  not  that  we  ban  franking,  not  that 
we  cut  it  back,  but  that  we  just  dis- 
close it. 

The  Senate  provision  that  we  are 
asking  Members  to  endorse  simply 
says  that  the  House  of  Representa- 
tives tells  the  public  who  is  spending 
what.  That  is  all,  disclosure. 

This  motion  to  instruct  is  a  quiz.  It 
determines  whether  or  not  we  can  pre- 
pare ourselves  for  the  final  exam. 
Frankly,  I  am  not  too  concerned  about 
how  many  Members  are  going  to  sup- 
port the  motion  to  instruct  on  my  side. 
My  concern  is  how  many  Democrats 


are  going  to  guarantee  that  the  con- 
ference fails  by  voting  down  a  reasona- 
ble and  rational  position  on  PAC  limi- 
tations, which  the  Senate  has  already 
approved,  and  simple  disclosure  in  the 
area  of  franking,  which  the  Senate,  by 
the  way,  has  also  passed.  The  vote  on 
the  motion  to  instruct  will  pretty  well 
determine  the  final  grade. 

Mr.  SWIFT.  Mr.  Speaker,  I  yield 
myself  15  minutes. 

Mr.  Speaker,  what  we  have  here  is  a 
dead  horse.  It  has  always  seemed 
strange  to  me  that  there  are  people 
who  like  to  sit  around  and  beat  a  dead 
horse,  but  apparently  there  are  those 
who  get  their  jollies  doing  that  sort  of 
thing. 

You  would  not  know  if  you  had  just 
listened  to  the  presentations  so  far 
that  the  House  had  ever  addressed  the 
issue  of  franking.  The  fact  is  that  the 
Ethics  Task  Force,  which  passed  a  bi- 
partisan proposal  several  months  ago, 
addressed  the  entire  issue  of  franking. 
The  House  has  addressed  the  issue  of 
franking  on  several  occasions  since. 

The  horse  is  dead,  and  I  suppose  I 
am  getting,  at  least  as  one  Member, 
tired  of  trying  to  prevent  people  who 
like  to  beat  dead  horses  from  beating 
them.  Go  ahead.  Go  ahead.  Beat  this 
one  again. 

There  have  been  a  few  abuses  of 
franking  in  the  past,  there  is  no  ques- 
tion of  that.  The  House  has  addressed 
those  over  the  years,  going  back  20,  25 
years,  when  we  established  the  Frank- 
ing Commission  and  all  the  rest. 

Content  of  the  mailing  pieces  that 
we  send  out  is  even  reviewed,  and 
rather  strictly  regulated.  The  number 
of  times  you  can  say  "I"  on  a  page  is 
regulated.  The  number  of  pictures  you 
can  put  is  regulated,  and  so  forth  and 
so  on. 

We  have  added  in  recent  months  ad- 
ditional restrictions  on  the  number 
that  can  be  sent  out,  and  so  on  and  so 
forth. 

The  horse  is  dead.  If  you  want  to 
continue  to  beat  it,  go  ahead.  I  am 
tired  of  trying  to  deal  reasonably  with 
that  issue. 

But  I  will  point  out  that  in  an  Amer- 
ican Enterprise  publication,  "Vital 
Statistics  on  Congress,"  it  says  on  page 
128: 

The  explosive  growth  since  1981  in  frank- 
ing is  a  reflection  of  grass  roots  lobbying.  In 
other  words,  the  first  wave  of  growth  was 
stimulated  by  Members,  the  second  by  con- 
stituents. 

It  is  also  worth  noting  that  postage 
rates  have  gone  up.  necessarily  driving 
up  the  costs  of  Members  of  Congress 
sending  out  their  mail. 

We  have  addressed  the  legitimate 
concerns  with  franking  in  other 
forums  and  at  other  times.  It  is  inter- 
esting to  note,  and  this  has  been 
brought  out  in  previous  debates,  that 
Republicans  had  even  issued  through 
their  campaign  committee  suggestions 
to  their  Members  on  how  to  use  the 


frank  for  campaign  purposes.  Now  to 
find  that  side  of  the  aisle  continually 
beating  this  horse  seems  to  me,  and  I 
will  use  a  gentle  word,  inconsistent. 
The  fact  is  that  you  can  make  a  good 
case  that  there  have  been  legitimate 
abuses  of  the  frank  and  you  can  also 
make  the  case  that  Congress  has  re- 
sponded repeatedly  to  those  and  has 
dealt  with  it. 

This  Congress,  this  very  Congress, 
the  101st,  has  dealt  with  it  a  number 
of  times.  One  suspects  rather  that 
what  we  have  here  is  a  continuation  of 
the  effort  to  try  and  destroy  the  confi- 
dence of  the  people  in  this  institution. 

I  have  been  listening  for  10  years 
now  as  some  among  us  have  begun  a 
long  campaign  of  Chinese  water  tor- 
ture to  erode  public  confidence  in  this 
institution  at  every  conceivable  oppor- 
tunity. Their  purpose  is  simply  that 
they  want  to  tear  the  institution  down 
in  the  hope  of  being  able  to  gain  con- 
trol of  it.  They  do  anything  necessary 
to  cause  sufficient  political  instability, 
that  they  may  be  able  to  take  political 
advantage.  It  is  a  sad  thing.  It  is  a  dan- 
gerous thing.  It  is  a  very  troubling 
thing. 

It  is  marvelously  reflective  of  some 
things  that  we  were  told  during  the 
1960's  by  those  young  left  wing  radi- 
cals who  said,  "We  must  tear  this  soci- 
ety down,  in  the  hope  that  something 
better  might  grow  back  in  its  place." 

Mr.  Speaker,  I  would  suggest  that 
there  is  an  effort  within  this  institu- 
tion, by,  interestingly  enough,  right 
wing  rather  than  left  wing  people, 
that  say,  "We  must  tear  this  institu- 
tion down,  in  the  hope  that  something 
better;  that  is,  we,'  become  the  major- 
ity." 

Thirty-two  years,  we  heard  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
say  earlier  during  the  1-minutes.  the 
Democrats  have  had  control  of  the 
House.  In  that  time  the  Republicans 
have  not  been  able  to  get  control  of 
the  House. 

D  1210 

But  they  now  claim  that  it  is  a  varie- 
ty of  incumbent  advantages  that  have 
locked  that  in  place,  incumbent  advan- 
tages, one  presumes,  that  were  put  in 
place  32  years  ago.  No.  we  hear  that 
these  are  recent  things.  But  the  fact  is 
Republicans  do  not  do  very  well  in 
open  seats  where  incumbency  is  not 
even  beginning  to  be  an  issue.  The  fact 
is  the  two  parties  have  very  unique 
and  characteristic  ways  of  responding 
to  their  inability  to  be  successful  at 
the  polls.  Democrats  have  not  been 
very  successful  at  the  polls  on  the 
Presidency  in  recent  years,  and  the 
kind  of  characteristic  way  Democrats 
deal  with  that  is  that  they  sit  around 
and  stir  through  their  own  entrails 
trying  to  find  out  what  they  did 
wrong.  And  as  impatient  as  I  get  with 
that  at  times,  at  least  it  suggests  that 
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one  might  look  at  themselves  for  an 
answer. 

Republicans,  when  they  fail  con- 
stantly to  be  able  to  win  at  the  polls 
tend  to  want  to  blame  it  on  the  insti- 
tutional structure  and  want  to  go  out 
and  change  that  structure.  In  enor- 
mous frustration  that  they  could  not 
defeat  Franklin  Roosevelt  and  Harry 
Truman,  the  Republicans  changed  the 
Constitution  and  put  a  two-term  limit 
on  Presidents,  and  ironically  it  is  only 
Republicans  who  since  have  elected 
Presidents  who  could  have  probably 
been  reelected  to  a  third  term,  prob- 
ably Dwight  Eisenhower  and  probably 
Ronald  Reagan.  They  do  that  instead 
of  looking  to  themselves. 

I  can  understand  the  frustration  in 
not  being  able  to  achieve  your  elector- 
al goals.  I  am  enormously  frustrated 
that  we  do  not  have  a  Democratic 
President.  I  can  understand  the  frus- 
tration. I  cannot  understand  the  will- 
ingness to  destroy  an  institution  in 
order  to  achieve  that  partisan  end. 
And  it  is  not  that  this  specific  proposal 
is  going  to  destroy  this  institution. 
Clearly  it  is  not.  But  it  is  the  drum 
beat  that  has  gone  on  now  for  a 
decade,  a  drum  beat  that  has  emanat- 
ed largely  from  this  well  during  1  min- 
utes and  during  debate,  a  constant 
drum  beat  from  the  other  side  of  the 
aisle  that  suggests  this  institution  is 
an  evil  institution,  and  the  people  in  it 
are  evil,  and  that  is  wrong. 

This  is  a  great  institution.  What  this 
whole  approach  for  the  last  10  years 
has  done  is  to  obscure  what  the  pur- 
pose of  this  institution  is. 

This  institution  was  not  ever  de- 
signed to  be  efficient.  The  Pounding 
Fathers  put  us  here  as  a  huge  commit- 
tee of  535  people,  and  the  Founding 
Fathers  knew  you  do  not  create  such  a 
thing  as  an  efficient  committee.  That 
is  an  oxymoron.  We  were  here  to  pro- 
tect liberty.  We  were  here  as  a  check 
and  balance  on  the  President  so  he 
could  not  become  a  tyrant. 

We  are  inherently  inefficient.  We 
are  inconsistent.  I  have  always  said 
that  if  we  took  100  of  the  finest  minds 
who  ever  lived  in  the  history  of  man- 
kind and  formed  them  into  a  commit- 
tee, it  would  take  them  about  30  min- 
utes to  do  something  dumb.  It  is  the 
nature  of  group  decision  making.  It  is 
inconsistent.  It  is  difficult  because  it 
brings  different  ideas,  different  points 
of  view,  and  that  is  not  efficient. 

To  criticize  Congress  for  most  of 
what  we  hear  Congress  being  criticized 
for  over  the  last  decade  is  the  same 
thing  as  criticizing  a  Volkswagen  be- 
cause it  does  not  fly  very  well.  It  was 
not  designed  to  do  that.  And  as  a 
person  who  believes  very  strongly  that 
the  representativeness  of  our  Govern- 
ment is  housed  primarily  in  Congress, 
and  primarily  in  the  House  of  Repre- 
sentatives, the  people's  House,  I  have 
become  disillusioned,  disturbed,  de- 
pressed, and  finally  angry  that  for  the 


narrowest  and  pettiest  of  partisan  rea- 
sons we  have  undergone  a  decade  of 
self-flagellation  that  has  been  enor- 
mously destructive  of  this  institution, 
and  therefore  destructive  of  what  this 
institution  can  achieve. 

One  more  effort  to  beat  the  dead 
horse  of  franking  is  another  example 
of  that  continued  effort.  At  some 
point  we  have  to  understand  what  it  is 
that  this  great  institution  is.  and  we 
have  to  stand  up  for  it.  At  some  point, 
if  we  do  not  rise  in  defense  of  this  in- 
stitution as  the  greatest  single  protec- 
tor of  the  liberties  of  people,  as  it  was 
intended  to  be  by  the  Founding  Fa- 
thers, then  how  can  we  expect  the  col- 
umnists or  the  citizens  groups  or  the 
people  of  America  to  understand  it? 

So  it  is  time  we  begin  defending  the 
House  of  Representatives,  and  it  is 
time  we  begin  calling  a  spade  a  spade 
in  terms  of  some  of  the  kinds  of  at- 
tacks that  have  been  made  on  this  in- 
stitution. 

Let  me  comment  very  briefly,  and 
then  I  will  yield  to  an  eminent  col- 
league of  mine  to  deal  with  it  in  great- 
er detail  in  a  moment,  but  let  me  just 
briefly  deal  with  the  PAC  portion  of 
this  proposal. 

Much  was  made  of  this  midterm 
report  card  by  Larry  Sabato  in  which 
the  House  got  a  D  minus  and  the 
Senate.  I  am  told,  failed  altogether.  In 
it.  Larry  Sabato.  the  author  of  this 
report,  says  on  page  12: 

As  this  author  has  explained  more  thor- 
oughly elsewhere,  the  attack  on  PACs  is  one 
of  the  phoniest  issues  of  modern  time. 

That  is  on  page  12  of  the  report.  Let 
me  repeat: 

As  this  author  explained  more  thoroughly 
elsewhere  (See  Larry  J.  Sabato.  PAC  Power; 
Inside  the  World  of  Political  Action  Com- 
mittees) the  attack  on  PACs  is  one  of  the 
phoniest  issues  of  modern  times.  •  *  •  before 
the  PAC  mechanism  and  disclosure  rules 
were  mandated  in  the  1970's.  the  money 
flowed  in  far  less  traceable  and  more  unsa- 
vory ways. 

Again,  it  is  time  to  try  and  put 
reason  and  some  facts  into  this  debate, 
and  to  that  end  I  will  shortly  yield  to  a 
colleague  of  mine  who  has  been  one  of 
the  greatest  leaders  on  campaign 
reform  over  decades  in  this  institution. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  yield  5  minutes  to  the 
always  cogent  and  witty  gentleman 
from  Kansas  [Mr.  Roberts],  a  member 
of  the  Elections  Subcommittee  of  the 
Hou.se  of  Representatives"  Committee 
on  House  Administration,  which  was 
not  able  to  participate  in  the  drafting 
of  campaign  finance  because  of  a  task 
force  creation. 

Mr.  ROBERTS.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

My  colleagues,  this  really  is  the  last 
chance  to  get  on  the  campaign  reform 
stage   that   leaves   Dodge   so   we   can 


achieve  some  kind  of  real  reform.  It  is 
the  last  chance  I  think  to  really  board 
a  campaign  reform  train  that  will  ac- 
tually get  to  a  reasonable  destination, 
some  conclusion,  something  we  can  all 
agree  on  instead  of  heading  for  a  veto 
and  derailment  and  more  politics  as 
usual. 

I  would  say  to  my  friend  and  col- 
league from  the  State  of  Washington, 
and  my  chairman  who  serves  as  the 
able  chairman  of  the  Subcommittee 
on  Elections,  this  is  not  a  dead  horse. 
Old  "Frank  Privilege"  is  not  a  dead 
horse.  He  is  alive  and  well  and  kicking 
in  the  stable.  As  a  matter  of  fact, 
every  election  year,  as  the  chart  over 
here  shows,  he  gets  rode  hard  and  put 
up  wet,  and  then  we  get  to  the  off 
election  year  and  those  numbers  go 
down. 

However,  it  is  not  my  intent  to  abuse 
the  franking  privilege,  or  to  abuse  this 
institution,  or  to  abuse  the  very  real 
need  for  Members  to  communicate 
with  their  constituents.  That  is  not 
the  point. 
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Yes.  we  do  have  limits,  thank  good- 
ness, on  the  frank.  We  even  say  how- 
many  pictures  of  a  Member  can  be  in  a 
report  back  home,  and  the  size  of  the 
pictures.  We  are  even  supposed  to  send 
a  copy,  should  send  a  copy  to  the 
Franking  Commission  so  we  do  not  get 
too  partisan.  We  are  limited  to  three 
postal-patrons  a  year,  and  that  was  a 
reform  and  a  step  in  the  right  direc- 
tion, six  per  session,  but  what  happens 
is  when  we  go  through  those  postal- 
patrons  and  the  limit  is  reached,  it 
does  not  take  too  much  imagination  or 
effort  on  the  part  of  the  Member  of 
Congress  to  really  communicate  a 
little  bit  more  during  these  election 
years  by  converting  those  kinds  of  lists 
to  every  virtual  mailing  list  known  to 
mankind,  in  this  case  the  Dead  Horse 
Society. 

Mr.  SWIFT.  I  do  not  know  what 
Harry  Truman.  FDR.  the  institution 
of  this  fine  House  of  Representatives 
or  the  Founding  Fathers  or  the  elec- 
tion process  or  Republicans  or  Demo- 
crats has  anything  to  do  with  public 
disclosure.  My  goodness,  I  do  not 
think  that  our  Founding  Father.  Ben- 
jamin Franklin,  the  first  Postmaster, 
issued  a  postal-patron.  What  has  that 
to  do  with  full  public  disclosure? 

I  remember  the  debate  on  campaign 
reform  several  weeks  ago.  and  it  ended 
unfortunately  in  a  very  partisan  stale- 
mate, and  I  will  be  the  first  to  say  that 
we  have  strong  philosophical  differ- 
ences, strong  political  differences  on 
what  really  represents  reform  of  our 
campaign  system.  I  guess  at  this  time 
of  the  year  that  is  about  all  we  have 
aroand  here  in  terms  of  differences.  I 
think  that  is  unfortunate. 

This  motion  does  not  include  any- 
thiiig  in  regard  to  taxpayer  financing 
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or  bundling  or  soft  money  or  campaign 
limits.  This  is  a  motion  to  instruct  the 
conferees  on  something  everybody  can 
support.  It  is  simple.  Everybody 
agrees.  No.  1,  we  have  to  lessen  the  in- 
fluence of  PAC's.  Some  of  us  believe 
we  ought  to  get  rid  of  PAC's.  This,  at 
least,  reduces  the  influence  of  PACs. 

I  think  publicly  everybody  would 
agree  that  we  need  full  disclosure  on 
franked  mail.  What  is  wrong  with  full 
disclosure? 

I  come  to  this  mass  mailing,  frank- 
ing privilege  and  disclosure  a  little  dif- 
ferently from  the  rest  of  my  col- 
leagues. I  serve  on  the  Committee  on 
House  Administration,  and  every  even- 
numbered  year,  every  election  year,  I 
have  to  approve,  along  with  my  sub- 
committee chairman,  a  virtual  army  of 
part-time  employees  in  this  body  for 
the  Doorkeeper  of  the  House  just  to 
move  out  all  of  the  postal-patrons  and 
the  newsletters  and  the  columns  and 
the  notices  of  public  meetings.  That 
became  a  real  problem.  We  are  talking 
about  hundreds  of  thousands  of  dol- 
lars extra  out  of  the  House  Adminis- 
tration Committee  budget  just  to  hire 
the  part-time  employees  to  move  the 
mail  out.  Now,  that  is  not  right. 

With  what  became  a  real  problem 
last  year,  we  adopted  what  we  thought 
might  mean  at  least  a  possible  solution 
until  we  got  to  true  franking  reform, 
and  we  said  to  Members,  "You  have  a 
60-day  deadline  that  you  have  to  get 
this  material  down  to  the  folding 
room."  That  did  not  work.  And  so  we 
said.  "We  are  going  to  have  another 
60-day  deadline  so  that  these  people 
can  get  this  material  out."  That  means 
that  this  vital  information  that  my 
colleagues  across  the  aisle  will  talk 
about  is  120  days  late  some  of  the  time 
getting  to  our  constituents.  So  much 
for  timely  information. 

My  colleagues,  the  very  least  we  can 
do  is  to  provide  public  disclosure  on 
these  mailings.  The  National  Taxpay- 
er Union  is  already  doing  that.  They 
have  already  taken  a  look  at  the 
postal-patron  number.  They  put  it  in 
our  newspapers.  What  is  wrong  with 
that?  If  you  believe  in  franked  mail,  if 
you  believe  in  really  communicating 
with  your  constituents,  there  is  noth- 
ing wrong  in  simply  having  public  dis- 
closure. 

I  send  a  questionnaire  out  to  my 
people.  Over  20.000  people  respond.  It 
is  an  exercise  in  real  democracy,  and 
we  do  not  abuse  that.  What  is  wrong 
with  public  disclosure? 

As  the  gentleman  from  California 
[Mr.  Thomas]  said,  we  are  going  to  go 
to  conference.  It  may  be  an  exercise  in 
futility.  We  do  not  need  another  exer- 
cise in  futility,  another  so-called 
reform  bill  full  of  all  sorts  of  unin- 
tended effects. 

I  say  to  the  proponents  of  taxpayer 
financing,  of  banning  PAC's,  of  defin- 
ing PAC's,  all  those  who  want  to 
reduce  the  cost  and  increase  the  avail- 


ability of  television  if  it  could  be  done 
constitutionally,  everybody  interested 
in  campaign  reform,  you  can  support 
this.  You  can  support  this.  We  can  do 
this.  We  should  do  this.  Vote  for  the 
motion  to  instruct  our  conferees  to 
make  sure  that  we  lessen  the  influence 
of  PAC's  and  have  full  disclosure  of 
franked  mail.  That  is  all  this  is. 

It  is  a  winner  for  Democrats.  It  is  a 
winner  for  Republicans,  and  most  of 
all  for  our  election  process.  It  will 
revive  that  dead  horse  and  we  can  har- 
ness him  to  the  stage  to  achieve  true 
campaign  reform,  yes.  in  a  limited 
way.  but  at  last  some  reform. 

Mr.  SWIFT.  Mr.  Speaker,  I  yield  7 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker,  let  me 
simply  say  in  response  to  the  com- 
ments of  the  last  speaker  that  this 
motion  might  be  a  winner  for  Demo- 
crats and  a  winner  for  Republicans, 
but  it  would  be  a  loser  for  the  average 
middle-class  working  family  in  this 
country.  I  would  like  to  tell  you  why. 
The  last  campaign  finance  reform 
bill  that  passed  this  House  before  the 
Swift  bill  earlier  this  year  was  mine.  It 
was  the  Obey-Railsback  bill  back  in 
the  mid-1970's,  and  I  have  been  deeply 
involved  in  virtually  every  campaign 
reform  effort  from  that  time. 

I  used  to  think  that  if  you  simply 
limited  PAC's  that  you  would  really 
improve  the  condition  of  American 
politics,  but  the  fact  is  that  the  politi- 
cal system  has  changed  a  lot  in  the 
last  10  years.  People  who  contribute  to 
political  campaigns  have  learned  a 
whole  lot  more  in  terms  of  sophisticat- 
ed routes  by  which  they  can  put  their 
money  in  political  campaigns,  and  that 
means  that  if  you  provide  the  kind  of 
action  which  this  motion  to  instruct 
calls  for  you  will,  in  fact,  disadvantage 
average  working  people,  and  you  will 
make  the  only  effective  power  centers 
in  this  country  the  very  wealthiest 
people  in  this  country,  in  terms  of  con- 
tributions to  campaigns. 

Here  is  why:  The  original  purpose  of 
a  PAC  was  to  enable  average  people  to 
band  together  to  take  small  contribu- 
tions, put  them  together  to  counteract 
the  contributions  being  made  by  the 
high  flyers  in  this  society.  The  origi- 
nal ideas  was  that  you  could  take  100 
paper  workers  or  100  farmers,  they 
could  contribute  $10  or  $20  apiece, 
they  could  pool  their  money  and  in 
that  way  balance  off  the  fact  that  the 
boss  in  the  front  office  was  writing  a 
$1,000  check  to  his  fa%'orite  congres- 
sional candidate. 

I  still  favor  the  principle  of  limiting 
the  amount  of  money  that  can  be  con- 
tributed in  total  by  PAC's  to  political 
candidates,  because  I  think  there 
needs  to  be  a  fair  balance  between  or- 
ganized giving  and  individual  giving. 

But  if  you  pass  this  motion  to  in- 
struct   today,    what    you    do    is    you 
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simply  enable  20  front-office  execu- 
tives in  any  major  corporation  in  this 
country  to  each  contribute  a  thousand 
smackeroos  apiece.  20.000  bucks  to  the 
same  candidate,  same  day.  And  what 
do  the  guys  do  who  are  working  on  the 
line?  Well,  they  are  out  of  business, 
because  even  if  you  have  a  thousand 
people  working  in  that  same  company, 
they  cannot  get  together  in  an  orga- 
nized way  to  try  to  influence  the  polit- 
ical process.  So  they  are  just  put  out 
of  business. 

If  you  really  want  a  proposal  that 
makes  the  American  political  system 
something  defensible  and  something 
that  we  can  be  proud  of.  you  have  to 
do  it  all.  This  motion  simply  deals 
with  one  little  piece  of  the  problem  in 
a  way  which  builds  in  a  huge  advan- 
tage to  high-income  people,  and  it 
would  also  mask  the  money  trail  in 
the  American  political  system. 
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Let  me  give  Members  some  exam- 
ples. Right  now,  the  Drexel,  Burnham 
PAC,  contributed  $122,000  to  political 
candidates.  But  officers  of  Drexel. 
Burnham  individually  contributed 
$299,000  to  congressional  candidates. 
Salomon  Brothers,  $121,000  contribut- 
ed by  their  PAC,  but  their  corporate 
executives  contributed  $201,000  indi- 
vidually. Now,  you  think  that  was  not 
an  organized  operation?  Merrill  Lynch 
contributed  $207,000  through  their 
PAC.  but  they  contributed  $218,000 
from  individual  contributions  from  the 
high  rollers  at  Merrill  Lynch.  Do  you 
really  think  that  was  not  an  organized 
operation? 

If  you  really  want  to  influence  or 
limit  the  influence  of  big  money  in 
politics,  why  don't  you  go  further  with 
the  recommittal  motion  and  also  limit 
the  amount  that  high-income  people 
can  contribute?  Why  not  take  down 
the  individual  $1,000  limit  to  $500,  so 
that  we  cut  in  half  the  influence  of 
high-income  people  in  the  political 
system?  Why  not  also  limit  the  ability 
of  Members  of  the  Senate  to  use  cam- 
paign contributions  to  fund  the  oper- 
ation of  their  own  offices? 

My  point  is  simply  that  unless  we  do 
it  all.  what  we  really  have  is  an  oper- 
ation which  appears  to  be  campaign 
reform  but  in  reality  is  going  to  trans- 
fer political  power  to  the  very  wealthi- 
est and  most  organized  people  in  this 
society.  That  is  not  what  we  ought  to 
do. 

Let  me  just  ask  one  additional  ques- 
tion in  closing.  Members  have  talked 
about  the  problem  of  the  S&L  scan- 
dal. They  have  talked  about  campaign 
finance  reform  because  of  the  S&L 
scandal.  I  want  to  remind  you  that 
Charles  Keating  did  not  influence  the 
political  process  by  going  through 
PAC's.  I  want  to  remind  you  that 
Charles  Keating  and  his  buddies  man- 
aged to  get   together  and  contribute 
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200.000  bucks  in  individual  contribu- 
tions. There  is  nothing  in  this  motion 
that  deals  with  that,  and  so  it  seems  to 
me  that  if  we  want  to  have  real  cam- 
paign reform,  what  we  will  do  is  allow 
the  conferees  to  go  into  this  confer- 
ence, untrammeled,  so  that  we  can 
take  all  of  the  limitations  that  make 
sense,  so  that  they  can  prevent  all  of 
the  people  or  organizations  from  influ- 
encing the  political  process  in  a  way 
which  is  detrimental  to  the  average 
American. 

This  amendment  appears  to  be  cam- 
paign reform.  It  is  really,  in  my  judg- 
ment, phony  campaign  reform.  It  mas- 
querades as  something  which,  in  fact, 
it  really  is  not.  Therefore,  I  would 
simply  urge  my  colleagues  to  turn 
down  the  motion  and  send  the  bill  to 
conference  so  that  we  can  get  move- 
ment all  across  the  board  rather  than 
simply  focusing  on  the  one  way  that 
will  simply  drive  campaign  money  un- 
derground, hide  it  from  the  public  so 
that  they  can  no  longer  track  the  way 
the  big  boys  in  this  country  actually 
influence  the  political  process. 

Mr.  SWIFT.  Mr.  Speaker,  I  yield  7 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  in 
opposition  to  this  motion  to  instruct 
for  several  reasons.  First  and  fore- 
most, I  want  to  agree  with  the  com- 
ments made  by  my  colleague,  the  gen- 
tleman from  Wisconsin  [Mr.  Obey] 
that  simply  to  eliminate  contributions 
by  political  action  committees  is  not 
really  going  to  do  anything  about  the 
problem  of  special  interest  money  in 
political  campaigns  in  this  country.  It 
is  simply  going  to  bring  Members  back 
to  the  point  we  were  at  a  number  of 
years  ago.  back  in  the  1960's  and  in 
the  1970's  when  money  traveled  un- 
derground, under  the  table,  to  the 
very  people  who  are  required  to  pub- 
licly disclose  the  sources  of  their  cam- 
paign funds. 

Certainly,  limiting  PAC's  in  what 
they  can  contribute,  fine.  Limiting  the 
total  amount  that  PAC's  can  contrib- 
ute to  any  given  Member  in  a  cam- 
paign, fine.  Democraticizing  PAC's  so 
more  people  have  to  contribute  to 
PAC's  so  they  can  give,  perhaps,  a  per- 
centage more  to  campaigns,  that  is  a 
step  in  the  right  direction.  However, 
the  meat  ax  approach  simply  falls 
right  into  the  hands  of  people  who 
have  large  sums  of  money  at  their  per- 
sonal disposal,  who  are  interested  in 
playing  an  inordinately  large  influence 
in  political  campaigns  and  that,  of 
course,  is  best  exemplified  by  the  gen- 
tleman from  Wisconsin,  Mr.  Obey's, 
reference  to  Mr.  Keating  and  others  of 
that  ilk. 

Let  me  go  on  to  the  other  part  of  the 
proposal  made  by  the  gentleman  from 
California  [Mr.  Thomas),  and  that  re- 
lates to  the  frank.  We  always  have  to 
battle  with  charts,  and  I  thought  per- 
haps we  could  bring  some  new  infor- 
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mation  to  this  debate  about  what  is  ac- 
tually occurring  in  terms  of  the  frank 
here  in  the  Congress  of  the  United 
States,  specifically  in  the  House  of 
Representatives.  If  we  look  at  this 
chart,  it  points  out  that  as  we  record 
the  cost  from  year  to  year,  an  average 
trend  shows  that,  in  real  dollars,  we 
are  not  spending  more  but  actually 
spending  less  than  we  were  in  1982. 
Our  costs  are  less  by  about  one-half 
percent  per  year  in  real  dollars.  That 
is  the  actual  result  when  we  take  out 
the  increasing  cost  of  postage,  and  it 
shows  that  we  are  not  abusing  this 
privilege  that  we  have  had  since  the 
Constitution  was  formed.  We  are 
simply  using  it  at  a  slightly  reduced 
trend  line  and  almost  all,  in  fact,  I 
would  argue  all  of  the  additional  costs 
are  really  a  reflection  of  the  signifi- 
cant rate  increases  that  all  postal  rate 
payers  in  this  country  have  had  to 
pay. 

So  we  should  take  some  of  the  over- 
hype  that  we  have  heard  in  recent 
times  out  of  this  debate.  We  are  not 
profligate  users  and  abusers  of  the 
frank.  In  fact,  last  year,  we  enacted  re- 
forms that  reduced  our  frank  usage 
from  six  newsletters  a  year  to  three.  I 
think  most  Members  discovered  that 
there  was  only  a  relatively  small  per- 
centage, perhaps  100  Members  out  of 
the  435.  who  were  really  abusing  news- 
letter privileges  and  using  more  than 
half  of  what  we  were  allowed  to  use 
under  the  law. 

Let  me  show  Members  another  trend 
line  that  I  think  is  very  indicative  of 
what  we  are  up  against,  and  that  is  the 
amount  of  incoming  mail.  Since  1975, 
when  we  received  some  55  million 
pieces  of  incoming  mail,  we  are  now  up 
to  228  million  pieces  of  mail  in  a 
period  of  less  than  15  years.  This  is  an 
incredible  rate  of  increase,  10.7  per- 
cent a  year.  It  reflects  the  very  calcu- 
lated use  by  special  interest  groups  of 
direct  mail  impact  on  Congress.  We 
have  been  victimized  by  mass  mailing 
campaigns  that  are  really  not  speaking 
so  much  to  the  fundamental  concerns 
of  the  people  we  represent.  Instead, 
special  interests  show  callous  disre- 
gard for  the  public  benefit  or  the  com- 
monwealth by  distributing  limited  in- 
formation and  with  a  very  easy  ap- 
proach to  the  voters  they  figure  out  a 
way  to  inundate  Members  with  mail 
which  we  must  respond  to,  or  which 
we  must  attempt  to  respond  to,  hope- 
fully in  a  way  that  will  educate  our 
constituents  as  to  the  weal  issues  we 
are  debating. 

Now,  let  me  talk  to  Members  briefly 
about  what  is  in  the  offing,  because 
this  motion  to  instruct  comes  at  a 
time.  I  am  sure,  when  Members  are  in- 
terested in  further  changes  in  the  way 
in  which  we  use  the  frank.  I  had  an 
amendment  prepared  to  offer  in  the 
House  Committee  on  Rules  that  will 
become  an  amendment  to  the  legisla- 
tive  branch   appropriations   bill   that 


would  radically  change  the  way  in 
which  we  use  the  frank.  It  deals  spe- 
cifically with  the  question  of  disclo- 
sure. I  propose,  and  I  hope  the  House 
will  join  me.  and  we  will  be  able  to 
enact  this  year,  language  that  will  es- 
tablish an  account  for  each  Member, 
so  that  each  Member  of  Congress 
would  be  limited  to  just  so  much 
money  per  office  to  mail  communica- 
tions to  their  constituents.  In  fact, 
there  would  be  really  no  issue  of  dis- 
closure, although  disclosure  would  be 
accommodated.  because  everyone 
would  be  getting  a  specific  amount  per 
address,  per  postal  patron  in  each  dis- 
trict. 
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Our  goal  obviously  is  to  make  sure 
that  districts  that  change  in  size  or 
that  have  more  of  one  type  of  postal 
patron  than  another  are  not  advan- 
taged or  disadvantaged.  This  would  be 
fair  to  us  all.  It  would  be  a  system  that 
would  work  very  much  like  our  clerk 
hire  or  our  office  account  for  expenses 
that  we  incur  in  running  our  Washing- 
ton and  district  offices.  Our  allowance 
useage  would  be  published  several 
times  a  year.  We  discussed  the  possi- 
bility of  a  quarterly  filing,  or  at  least  a 
filing  each  half  year,  with  the  Clerk  of 
the  House  of  Representatives,  which 
would  be  published  for  all  to  see.  The 
issue  of  disclosure  would  go  away  and 
we  would  all  be  dealing  with  the  same 
allowance  money.  There  would  be  no 
abusers,  nobody  who  mails  an  exces- 
sive amount  and  then,  of  course,  out  in 
the  light  of  day  there  would  be  the 
benefits  from  additional  disclosure. 
There  would  be  no  need  for  the  typical 
votes  against  funding  the  frank  here 
on  the  floor,  looking  as  if  they  are 
somehow  immune  from  those  abuses 
that  we  all  do  understand  occasionally 
occur. 

This  proposal  that  I  will  offer  is  far 
stronger  than  the  proposals  that  were 
included  in  the  Senate  legislation  that 
this  motion  to  instruct  would  ask  us  to 
adhere  to. 

By  the  way.  my  amendment  would 
cover  all  mail.  It  is  not  just  mass  mail- 
ings, as  the  Senate  provision  in  section 
412  would.  After  funds  are  exhausted 
in  each  office,  the  Member  would  be 
simply  out  of  luck.  No  more  mail 
would  flow. 

In  the  Senate,  of  course,  that  will 
not  be  the  case,  for  all  sorts  of  mailing 
other  than  mass  mailings  are  not  cov- 
ered in  their  bill. 

We  would  not  just  register  with  the 
Clerk  as  the  Senate  provision  in  sec- 
tion 414  would  have  it.  We  still  require 
Members  to  go  to  the  House  Franking 
Commission  and  get  approval,  not  just 
registration,  but  approval  so  that 
abuses,  overuse  of  a  Member's  name  or 
hyping  a  Member's  accomplishments 
would  no  longer  be  allowed. 
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Our  proposal  is  less  costly  on  record- 
keeping than  the  Senate  provision  in 
Section  411.  It  is  far  better  in  timely 
reform. 

I  ask  you  to  reject  this  motion  to  in- 
struct and  accept  the  franking  reforms 
that  will  be  coming  to  the  floor  very 
shortly. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Wisconsin  (Mr.  Gunder- 
son]. 

Mr.  GUNDERSON.  Mr.  Speaker,  the 
last  two  colleagues  from  the  Demo- 
cratic side  are  friends  of  mine.  They 
are  good  legislators  and  they  are  good 
debaters.  Frankly,  you  have  got  to  be 
a  good  debater  to  say  what  they  have 
said  about  this  motion.  Nothing  could 
be  further  from  the  truth. 

What  we  are  talking  about  here 
today  is  a  motion  to  instruct  the  con- 
ferees to  accept  not  something  that 
the  Republicans  have  advocated,  but 
something  that  has  passed  as  a  part  of 
the  democratically  controlled  Senate 
campaign  reform  bill,  and  this  is  not 
even  partisan.  Yet  here  you  come  to 
the  floor  of  the  House  and  try  to  make 
a  big  partisan  issue  that  we  are  for  big 
money. 

Well.  I  have  got  to  tell  you  some- 
thing. Your  bill  does  not  include  one 
thing  to  deal  with  Charles  Keating's 
donations.  If  that  is  so  important,  why 
did  you  not  include  it  in  your  bill,  and 
why  do  you  not  find  a  way  to  do  this 
properly? 

And  second,  you  have  to  deal  with 
the  Constitution.  The  gentleman 
knows  that  better  than  I  do.  He  has 
been  involved  in  campaign  reform 
longer  than  I  do. 

Then  our  colleague,  the  gentleman 
from  California,  gets  up  and  says  we 
have  to  do  all  this  stuff  in  franking. 
Where  in  the  House  campaign  reform 
bill  is  there  anything  on  franking? 
What  we  are  saying  is  yes,  we  agree 
with  you,  and  that  is  what  this  motion 
is  all  about,  and  if  the  trend  line  in 
mail  is  such  that  we  are  getting  more 
and  more  mail,  then  what  is  wrong 
with  disclosure?  The  most  recent  dis- 
closure that  I  saw  on  franking  said 
that  it  was  the  Republicans  doing  too 
much  franking,  not  Democrats.  You 
ought  to  be  for  that. 

We  are  saying  it  is  time  to  put  up 
and  put  into  the  public  exactly  what  is 
going  on. 

What  does  this  motion  do?  It  simply 
says  that  we  accept  three  specific  pro- 
visions of  the  Democratic  Senate  con- 
trolled campaign  bill  on  franking,  and 
it  says  that  we  accept  two  of  the  provi- 
sions to  reduce  the  influence  of  PACs. 
If  the  goal  of  campaign  financing 
reform  is  to  lower  the  role  of  special 
interests,  to  lower  the  role  of  big 
money,  and  to  lower  the  advantages  of 
incumbency  so  that  we  have  a  more 
level  playing  field,  more  clean  positive 
campaigns   where   the   public   partici- 


pates, then  accept  these  provisions  in 
this  motion  to  instruct  the  conferees. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gen- 
tleman from  Indiana  [Mr.  Hiler],  a 
member  of  the  Subcommittee  on  Elec- 
tions of  the  Committee  on  House  Ad- 
ministration, a  Member  who  would 
have  had  a  chance  to  work  on  a  cam- 
paign finance  bill  had  that  legislation 
followed  the  ordinary  course  of  legisla- 
tion in  this  House. 

Mr.  HILER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

I  do  wish  it  had  gone  through  our 
subcommittee  and  through  the  full 
Committee  on  House  Administration, 
but  let  me  just  say  that  I  wholeheart- 
edly subscribe  to  the  motion  of  the 
gentleman  from  California  to  instruct. 
I  think  we  need  to  break  it  down  to 
very  simple  terms. 

As  the  gentleman  from  Wisconsin 
said,  what  on  earth  is  wrong  with 
quarterly  reporting  of  the  amount  of 
franked  mail  that  each  Member  of  the 
House  sends  out?  How  can  that  possi- 
bly be  objectionable?  What  is  wrong 
with  there  being  a  public  accounting 
so  that  we  can  all  know  where  the 
abuses  take  place  and  Members  can  be 
held  accountable?  What  is  wrong  with 
saying  that  when  the  appropriation 
for  the  use  of  the  frank  has  been  ex- 
pended that  there  is  no  more  frank- 
ing? How  can  we  say  in  a  time  of  over 
$150  billion  budget  deficits  that  we 
would  be  opposed  to  a  provision  which 
would  say  that  the  Congress  itself 
cannot  send  out  any  more  free  mail 
after  we  have  used  up  our  budget? 

What  can  be  wrong  with  having  an 
annual  reporting  of  all  the  mass  mail- 
ings sent  out  by  each  House  Member, 
including  a  copy  of  the  mailing  and  a 
description  of  the  group  to  whom  it 
was  mailed? 

It  seems  to  me  that  sections  411,  412, 
and  414  that  the  gentleman  from  Cali- 
fornia is  asking  us  to  accept  make  emi- 
nent good  sense  and  cannot  have  any 
objections  in  this  House. 

As  it  relates  to  PACs,  the  fact  is 
that  the  campaign  finance  system  is 
badly  out  of  balance.  Today  over  half 
the  winning  candidates  in  this  House 
of  Representatives  receive  over  half 
their  money  from  political  action  com- 
mittees. As  the  source  of  campaign  fi- 
nance more  and  more  comes  from 
inside  the  beltway.  Members  become 
more  and  more  insulated  from  their 
voters  back  home,  and  as  we  see  the 
balance  of  PAC  contributions  to  in- 
cumbents versus  PAC  incumbents  to 
challengers,  we  see  an  even  greater  im- 
balance in  favor  of  the  incumbent. 

Let  us  restore  some  balance.  Let  us 
try  to  level  out  the  playing  field. 

The  instruction  of  the  gentleman 
from  California  and  the  provision 
passed  in  the  other  body  does  not 
eliminate  PACs.  It  does  not  .say  that 
each  individual  PAC  is  bad.  It  does  not 
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say  that  contributions  to  a  PAC  are 
bad.  What  it  does  say  is  the  need  to  re- 
store the  balance  by  limiting  PAC  con- 
tributions to  what  an  individual  can 
contribute  and  to  making  sure  that  in 
the  management  of  that  PAC  that 
only  clean  dollars,  only  dollars  that 
have  been  contributed  to  the  PAC  are 
actually  used  to  manage  the  PAC,  as 
opposed  to  union  members'  dues  or 
corporate  funds  being  used  to  manage 
that  PAC.  It  seems  to  me  these  two 
provisions  in  this  motion  to  instruct 
make  a  good  deal  of  sense,  ought  to  be 
noncontroversial.  ought  not  to  rankle 
anyone. 

As  the  gentleman  from  Wisconsin 
said,  both  of  these  key  provisions  were 
adopted  in  the  Democrat-controlled 
Senate,  and  to  see  the  partisanship 
erupting  here  on  the  floor  over  these 
provisions  that  were  accepted  in  the 
Senate  by  the  democratically  con- 
trolled Senate  seems  to  me  to  be  with- 
out substance. 

So  I  would  urge  my  colleagues  to 
accept  this  motion  to  instruct. 

Mr.  SWIFT.  Mr.  Speaker,  I  yield  2 
minutes  to  our  final  speaker,  the  gen- 
tleman from  Oklahoma  [Mr.  Synar]. 

Mr.  SYNAR.  Mr.  Speaker,  my  col- 
leagues, my  fellow  Americans,  my 
name  is  Mike  Synar.  I  do  not  take 
PAC  money.  I  also  do  not  intend  to 
take  my  2  minutes  to  defend  PACs, 
but  I  stand  before  you  to  tell  you  that 
I  am  strongly  opposed  to  these  in- 
structions. They  are  not  good.  They 
are  not  good  for  a  number  of  reasons. 
First  of  all,  they  are  not  good  be- 
cause they  do  not  really  limit  special 
interests  as  they  are  being  portrayed, 
because  limiting  PACs  without  touch- 
ing big  donors  and  improving  disclo- 
sure rules  is  not  reforming.  You  are 
not  really  dealing  with  the  special  in- 
terest problems  that  have  strangled 
this  place  for  too  long. 

For  those  who  stand  here  today  and 
ask  us  to  join  them  in  these  instruc- 
tions. I  remind  them,  they  had  the  op- 
portunity to  do  that  very  thing  almost 
a  month  ago  when  I  offered  an  amend- 
ment, along  with  the  gentleman  from 
Wisconsin  [Mr.  Obey]  that  would  have 
reduced  the  PAC  contributions  to  50 
percent  and  also  would  have  reduced 
an  individual's  contributions. 

I  find  it  incredible  that  the  same 
people  who  did  not  vote  at  that  time 
are  now  standing  before  you  asking 
you  to  eliminate  PACs. 

n  1250 

That  was  reform,  they  rejected  it  at 
that  time.  This  is  not  legislating,  in 
fact,  this  is  legislating  in  its  worst 
form  and  the  American  people  will  see 
through  it. 

We  ought  to  give  our  conferees  the 
opportunity  who  have  some  under- 
standing of  this  whole  process,  to  do 
their  job  without  instructions.  I  ask  all 
my  colleagues  to  join  with  us  and  to 
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reject  these  instructions  and  let  our 
conferees  begin  the  process  of  reform- 
ing this  body  and  this  institution. 

Mr.  THOMAS  of  California.  Mr. 
Speaker.  I  yield  myself  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  gentleman  from 
California  [Mr.  Thomas]  is  recognized 
for  5  minutes. 

Mr.  THOMAS  of  California.  Mr. 
Speaker.  I  said  earlier  that  Democrats 
do  not  often  shoot  themselves  in  the 
foot.  They  often  wrap  themselves  in 
the  flag,  but  they  do  not  so  often 
shoot  themselves  in  the  foot. 

What  we  have  seen  is  a  marvelous 
example  of  Democrats  wrapping  them- 
selves in  the  flag. 

What  we  heard  was  that  the  Found- 
ing Fathers  did  not  intend  an  efficient 
institution  in  the  House  of  Represent- 
atives. 

It  is  not  interesting  that  just  recent- 
ly we  got  a  very  good  example  of  how- 
inefficient  the  Democrats  want  the 
House  of  Representatives  to  be. 

On  this  floor,  the  Democratic  leader- 
ship was  repudiated  on  the  rule  that 
was  presented  on  the  crime  bill. 

They  do  not  want  to  go  back  and  let 
the  rank  and  file  determine  the  direc- 
tion of  this  body.  Rather,  through  the 
very  artfully  crafted  rules  by  the  ma- 
jority, they  run  this  place  with  a  ruth- 
less efficiency. 

Now.  I  do  not  think  the  Founding 
Fathers  necessarily  thought  that  the 
House  of  Representatives  was  sup- 
posed to  be  efficient;  I  do  think  they 
thought  it  was  going  to  be  representa- 
tive. 

I  think  that  is  one  of  the  reasons  in 
the  Constitution,  in  article  I,  they  said 
that  all  of  the  Members  of  the  House 
were  to  be  up  every  2  years  and  that 
somehow  the  House  was  to  be  respon- 
sive to  the  people;  that  when  they 
wanted  change  they  could  get  change 
out  of  the  House;  and  if  they  did  not 
get  change  out  of  the  House  they 
could  change  the  House. 

We  have  seen  the  recent  incumbent 
returns,  yes.  both  Democrats  and  Re- 
publicans, and  it  must  be  attributed  to 
something. 

Oh,  I  am  good."  The  gentleman 
from  Washington  is  good,  the  gentle- 
man from  Wisconsin  is  good.  I  do  not 
think  we  as  a  body  are  98  percent 
good.  I  think  there  is  something  else 
going  on. 

Is  it  not  interesting  that  the  Demo- 
crats said  franking  is  a  dead  horse  but 
they  go  to  the  trouble  of  charting  the 
dead  horse?  Is  it  not  interesting  that 
even  on  their  own  charts  you  get  the 
peaks  and  the  valleys  of  the  odd  years 
and  the  election  years?  Is  it  not  also 
interesting  that  the  bottom  half  of 
that  chart  showed  the  Senate  franking 
costs  trending  down? 

Maybe  it  is  because  the  Senate  re- 
quire? disclosure.  Maybe  the  reason 
the  House  does  not  have  a  descending 
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franking  cost  line  is  because  you  have 
managed  to  make  sure  that  there  is  no 
disclosure  on  the  House  side. 

Let  us  talk  more  about  franking. 
The  gentleman  from  Washington  said 
it  was  a  dead  horse.  We  have  charts  on 
the  dead  horse.  The  gentleman  from 
California  [Mr.  Fazio]  is  a  pretty  good 
hot  walker  for  a  dead  horse.  You  did 
not  hear  from  the  Democrats  that  the 
ethics  package  requires  disclosure. 
You  did  not  hear  from  the  Democrats 
that  the  ethics  package  puts  a  limit  on 
the  amount  that  Members  can  spend. 

You  heard  them  talk  about  potential 
reform.  You  did  not  hear  them  talk 
about  current  reform.  And  you  know 
the  PAC  proposals  statement  of  the 
gentleman  from  Washington,  read 
from  the  midterm  report  by  Professor 
Sabato?  What  he  did  not  tell  you  was 
what  Professor  Sabato's  actual  report 
card  showed  for  H.R.  5400,  seven  great 
goals.  One  of  them  was  limitations  on 
PAC  contributions.  And  he  graded  it 
plus,  minus  or  zero,  determined  by 
whether  or  not  it  was  good  or  bad. 

Out  of  all  of  the  rankings  of  all  of 
the  measures  that  Professor  Sabato 
looked  at,  the  House  provision  on  lim- 
iting PAC  contributions  gets  a  minus 
7,  the  most  negative  rating  of  any  pro- 
posal on  any  of  the  campaign  reform 
packages.  Senate,  House,  or  President. 
Wrap  yourselves  in  the  flag,  pick  out 
the  language  you  want  that  makes  you 
look  good,  but  the  numbers  show  that 
your  figures  on  PAC  limitations  gets 
the  highest  negative  by  Professor 
Sabato  of  any  provision  listed  of  any 
campaign  package. 

That  is  on  page  6,  if  you  want  to 
look  at  it. 

So,  Mr.  Speaker,  here  we  are  with  a 
simple  motion  to  instruct,  not  redebat- 
ing  the  entire  campaign  finance  pro- 
posal. We  had  that  debate  a  month 
ago. 

Republicans  offered  a  reasonable 
proposal  to  change  fundamentally  the 
way  in  which  we  finance  campaigns. 
We  said  let  the  people  in  the  district 
determine  how  much  money  is  going 
to  be  spent  in  a  campaign;  require  a 
majority  of  funds  to  come  from  those 
who  can  actually  vote  in  the  cam- 
paign. We  offered  a  multitude  of 
changes.  They  were  all  rejected  by  the 
Democrats. 

So  we  came  with  an  attempt  not  to 
refight  the  entire  campaign  finance 
battle  but  to  instruct  conferees  in  two 
simple  areas:  First,  adopt  the  Senate 
provision  on  PAC's;  not  eliminate 
PAC's.  but  to  say  that  if  you  want  to 
contribute  to  a  candidate,  you  have  no 
more  influence  than  an  individual  and 
that  if  you  want  to  use  that  PAC 
money  you  have  got  to  make  it  the 
money  you  raised  rather  than  some 
corporate  or  union  money.  Then  we 
said  let  us  just  take  our  franking  costs 
that  we  had  in  the  House  and  disclose 
the  amounts,  let  people  know  what  we 


are  doing.  And  look  at  the  firestorm 
these  two  modest  proposals  generated. 

Mr.  Speaker,  my  colleagues,  not  only 
should  we  vote  'aye"  on  the  motion  to 
instruct,  it  deserves  an  "aye." 

The  SPEAKER  pro  tempore.  All 
time  has  expired. 

Without  objection,  the  previous 
question  is  ordered  on  the  motion  to 
instruct. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  instruct 
offered  by  the  gentleman  from  Cali- 
fornia [Mr.  Thomas]. 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  194,  nays 
225,  not  voting  13,  as  follows: 
[Roll  No.  385] 


Archer 

Armey 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bennett 

Bentley 

Bereuter 

Bilirakis 

Bliley 

Boehlert 

Broomfield 

Brown  (CO) 

Buechner 

Banning 

Burton 

Byron 

Callahan 

Campbell  <CA) 

Chandler 

Clinger 

Coble 

Coleman  (MO) 

Combest 

Conte 

Cooper 

Coughlin 

Courter 

Cox 

Craig 

Crane 

Davis 

Delay 

Dickinson 

Dornan  'CA 

Douglas 

Dreier 

Duncan 

Dyson 

Eckart 

Edwards  (OK) 

Emerson 

Fawell 

Fields 

Frenzel 

Gallegly 

Gallo 

Gekas 

Gillmor 

Oilman 

Gingrich 

Glickman 


YEAS- 194 

Goodling 

Goss 

Gradison 

G  randy 

Grant 

Green 

Gunderson 

Hall  (TX) 

Hammerschmidt 

Hancock 

Hansen 

Hasten 

Hayes  (LA) 

Hefley 

Henry 

Herger 

Hiler 

HoUoway 

Hopkins 

Horton 

Houghton 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Johnson  (CT) 

Johnson  (SO) 

Kasich 

Kolbe 

Kyi 

Lagomarsino 

Leach  (lA) 

Lewis  (CA) 

Lewis  (FL) 

Light  foot 

Livingston 

Lowery  (CA) 

Lukens,  Donald 

Machtley 

Madigan 

Marlenee 

Martin  (NY) 

McCandless 

McCollum 

McCrery 

McDade 

McEwen 

McGrath 

McMillan  (NO 


Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Moorhead 

Morella 

Morrison  (WA) 

Myers 

Nelson 

Nielson 

Oxley 

Packard 

Pallone 

Parker 

Parris 

Pashayan 

Paxon 

Petri 

Pickle 

Porter 

Poshard 

I*ursell 

Quillen 

Ravenel 

Regula 

Rhodes 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rogers 

Rohrabacher 

RosLehtinen 

Roth 

Roukema 

Saiki 

Sangmeister 

Sax  ton 

Schaefer 

Schiff 

Schneider 

Schroeder 

Schuette 

Schulze 

Sensenbrenner 

Sharp 

Shaw 

Sha.vs 

Shuster 

Skeen 

Slattery 

Slaughter  (VA) 


•  A^-  o^    1  oon 
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Smith  (NE) 

Spence 

Vucanovich 

Smith  (NJ) 

Stangeland 

Walker 

Smith  (TX) 

Steams 

Walsh 

Smith  (VT) 

Stump 

Watkins 

Smith.  Denny 

Sundquist 

Weber 

(OR) 

Tauke 

Weldon 

Smith.  Robert 

Tauzin 

Whittaker 

<NH) 

Taylor 

Wolf 

Smith.  Robert 

Thomas  (CA) 

Wylie 

lOR) 

Thomas  (WY) 

Young  (AK) 

Snowe 

Upton 

Young (FL) 

Solomon 

Vander  Jagt 
NAYS— 225 

Ackerman 

Geren 

Olin 

Alexander 

Gibbons 

Ortiz 

Anderson 

Gonzalez 

Owens  (NY) 

Andrews 

Gordon 

Owens  (UT) 

Annunzio 

Gray 

Panetta 

Anthony 

Guarini 

Patterson 

Applegate 

Hall  (OH) 

Payne iNJ) 

Aspin 

Hamilton 

Payne  ( VA ) 

Atkins 

Harris 

Pease 

AuCoin 

Hatcher 

Pelosi 

Barnard 

Hawkins 

Penny 

Bates 

Hayes  (ID 

Perkins 

Beilenson 

Hefner 

Pickett 

Berman 

Hertel 

Price 

Bevill 

Hoagland 

Rahall 

Bilbray 

Hochbrueckner 

Rangel 

Boggs 

Hoyer 

Ray 

Bonior 

Hughes 

Richardson 

Borski 

Jenkins 

Roe 

Bosco 

Johnston 

Rose 

Boucher 

Jones  (GA) 

Rowland  (GA) 

Boxer 

Jones  (NO 

Roybal 

Brennan 

Jontz 

Russo 

Brooks 

Kanjorski 

Sabo 

Browder 

Kaptur 

Sarpalius 

Bruce 

Kastenmeier 

Savage 

Bryant 

Kennedy 

Sawyer 

Bustamante 

Kennelly 

Scheuer 

Campbell  (CO) 

Kildee 

Schumer 

Cardin 

Kleczka 

Serrano 

Carper 

Kolter 

Shumway 

Carr 

Kostmayer 

Sikorski 

Chapman 

LaFalce 

Sisisky 

Clarke 

Lancaster 

Skaggs 

Clay 

Lantos 

Skelton 

Clement 

Laughlin 

Slaughter  (NY) 

Coleman  (TX) 

Leath  (TX) 

Smith  (FL) 

Collins 

Lehman  (CA) 

Smith  (lA) 

Condit 

Lehman  (FL) 

Solarz 

Conyers 

Levin  (MI) 

Spralt 

Costello 

Levine  (CA) 

Staggers 

Coyne 

Lewis  (GA) 

Stallings 

Darden 

Lipinski 

Stark 

de  la  Garza 

Lloyd 

Stenholm 

De  Fazio 

Long 

Stokes 

Dellums 

Lowey  (NY) 

Studds 

Derrick 

Luken,  Thomas 

Swift 

Dicks 

Man  ton 

Synar 

Dingell 

Markey 

Tallon 

Dixon 

Martinez 

Tanner 

Donnelly 

Mavroules 

Thomas  (GA) 

Dorgan  (ND) 

Mazzoli 

Torres 

Downey 

McCloskey 

Torricelli 

Durbin 

McCurdy 

Towns 

Dwyer 

McDermott 

Traficant 

Early 

McHugh 

Traxler 

Edwards  (CA) 

McMillen(MD) 

Udall 

Engel 

McNulty 

Unsoeld 

English 

Mfume 

Valentine 

Erdreich 

Miller  (CA) 

Vento 

Espy 

Mineu 

Visclosky 

Evans 

Moakley 

Volkmer 

Fascell 

MoUohan 

Walgren 

Fazio 

Montgomery 

Washington 

Feighan 

Morrison  (CT) 

Waxman 

Flake 

Mrazek 

Weiss 

Flippo 

Murphy 

Wheat 

Foglietta 

Murtha 

Whitten 

Ford  (Ml) 

Nagle 

Williams 

Ford  (TN) 

Natcher 

Wilson 

Frank 

Neal(MA) 

Wise 

Frost 

Neal  (NO 

Wolpe 

Gaydos 

Nowak 

Wyden 

Gejdenson 

ObersUr 

Yates 

Gephardt 

Obey 

Yatron 

NOT  VOTING- 

13 

Brown  (CA) 

Pish 

Oakar 

Crockett 

Lent 

Rostenkowski 

Dannemeyer 

Martin  (ID 

Rowland  (CT) 

DeWine 

Matsui 

Dymally 

Moody 
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D  1319 

The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mrs.  Martin  of  Illinois  for.  with  Mr.  Dym- 
ally against. 

Messrs.  HOYER,  McCLOSKEY,  and 
KOSTMAYER  changed  their  vote 
from  "yea"  to  "nay." 

Messrs.  HORTON.  GLICKMAN,  and 
HUCKABY  changed  their  vote  from 
"nay"  to  "yea." 

So  the  motion  to  instruct  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees,  and,  without 
objection,  the  Chair  reserves  the  right 
to  appoint  additional  conferees: 

Messrs.  Swift,  Anthony,  Brooks, 
McHuGH,  Annunzio,  Sabo,  Synar, 
Frost.  Obey,  Glickman.  Fazio, 
Berman,  Miller  of  California.  Russo, 
Dingell,  Ford  of  Michigan,  Eckart. 
Thomas  of  California,  Vander  Jagt. 
Archer,  Buechner,  Frenzel,  Gunder- 
SON.  Horton.  Oxley,  Roberts,  Sund- 
quist. and  Rhodes. 

There  was  no  objection. 
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APPOINTMENT  OF  CONFEREES 
ON  H.R.  4487,  NATIONAL 
HEALTH  SERVICE  CORPS  REVI- 
TALIZATION  AMENDMENTS  OF 
1990 

Mr.  SWIFT.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  4487)  to 
amend  the  Public  Health  Service  Act 
to  revise  and  extend  the  program  for 
the  National  Health  Service  Corps, 
and  to  establish  certain  programs  of 
grants  to  the  States  for  improving 
health  services  in  the  States,  with  a 
Senate  amendment  thereto,  disagree 
to  the  Senate  amendment,  and  request 
a  conference  with  the  Senate  thereon. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington?  The  Chair  hears  none 
and  appoints  the  following  conferees: 

Messrs.  Dingell,  Scheuer,  Waxman, 
Towns,  Richardson,  Rowland  of 
Georgia,  Synar,  Slattery.  Cooper. 
Lent.  Madigan,  Dannemeyer,  Tauke, 
Bliley,  and  Bilirakis. 


COASTAL  ZONE  ACT  REAUTHOR- 
IZATION AMENDMENTS  OF  1990 

The  SPEAKER.  Pursuant  to  House 
Resolution  468  and  rule  XXIII.  the 
Chair  declares  the  House  in  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill.  H.R.  4450. 


IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  4450)  to  improve  management  of 
the  coastal  zone  and  enhance  environ- 
mental protection  of  coastal  zone  re- 
sources, by  reauthorizing  and  amend- 
ing the  Coastal  Zone  Management  Act 
of  1972.  and  for  other  purposes,  with 
Mr.  Kildee  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
North  Carolina  [Mr.  Jones]  will  be 
recognized  for  30  minutes,  and  the 
gentleman  from  Michigan  [Mr.  Davis] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  today  the  Committee 
on  Merchant  Marine  and  Fisheries 
brings  to  the  House  floor  one  of  the 
most  important  environmental  bills  of 
this  Congress.  H.R.  4450  amends  and 
reauthorizes  the  Coastal  Zone  Man- 
agement Act  [CZMA]. 

This  bill  arms  State  coastal  manag- 
ers for  the  challenges  of  the  1990's.  In- 
creasingly, our  Nation's  population  is 
concentrated  along  the  coast.  I  don't 
need  to  remind  my  colleagues  of  the 
environmental  problems  which  we  are 
facing  because  of  this  growth.  The 
CZMA  is  the  only  Federal  law  which 
provides  assistance  for  comprehensive 
management  of  land  uses  and  water 
uses  in  the  coastal  zone. 

H.R.  4450  will  encourage  and  assist 
the  States  in  tackling  tough  problems, 
including  coastal  water  pollution,  wet- 
lands protection,  the  potential  for  sea 
level  rise.  This  bill  is  badly  needed  and 
it  has  very  broad  support  from  coastal 
States.  Great  Lakes  States,  and  envi- 
ronmental organizations. 

The  administration  is  opposing  this 
bill  because  of  the  so-called  Federal 
consistency  provisions.  I  want  every 
Member  to  know,  you  can't  support 
coastal  zone  management  if  you  don't 
support  the  Federal  consistency  provi- 
sions. Back  in  1972,  we  made  a  bargain 
with  the  States.  If  they  developed 
CZM  programs  which  met  Federal 
standards  and  received  Federal  ap- 
proval, we  promised  that  Federal 
agencies  would  adhere  to  these  pro- 
grams. The  problem  is  that  Federal 
agencies  have  not  lived  up  to  this  bar- 
gain. 

The  Federal  consistency  provisions 
of  H.R.  4450  are  key  environmental 
provisions. 

Our  coastal  zones  are  sick  and  they 
need  strong  medicine.  H.R.  4450  is  a 
good,  strong  bill.  I  ask  my  colleagues 
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to   support   this   bill   and   oppose   all 
weakening  amendments. 

Mr.  Chairman,  under  the  rule,  an 
amendment  in  the  nature  of  a  substi- 
tute consisting  of  the  text  of  H.R.  5665 
will  be  considered  the  original  bill. 

Because  I  introduced  the  clean  air 
bill  only  last  week,  there  is  no  commit- 
tee report  or  other  appropriate  docu- 
mentation to  provide  the  needed  legis- 
lative history. 

Our  ranking  minority  Member,  Mr. 
Davis,  and  I  have  prepared  a  joint,  bi- 
partisan statement  which  is  to  be  con- 
strued as  the  relevant  legislative  histo- 
ry of  the  provisions  of  H.R.  4450,  as 
amended  by  the  text  of  H.R.  5665. 

At  this  point  in  my  statement,  I  am 
including  this  legislative  history: 

Explanation  of  the  Amendment  in  the 
Nature  of  a  Substitute 
summary  of  the  bill 
H.R.  4450.  the  "Coastal  Zone  Act  Reau- 
thorization Amendments  of  1990".  as 
amended  by  the  text  of  H.R.  5665,  is  largely 
a  recodification  and  updating  of  the  Coastal 
Zone  Management  Act  of  1972  (CZMA)  that 
includes  the  repeal  of  antiquated  provisions, 
necessary  technical  and  conforming  modifi- 
cations, the  reorganization  of  certain  sec- 
tions, and  a  clarification  of  some  provisions. 
However,  the  bill  also  proposes  to  add  a 
number  of  new  concepts  to  the  CZMA.  In 
summary,  H.R.  4450  includes  the  following 
major  features: 

(1)  maintaining  the  program  in  the  De- 
partment of  Commerce's  National  Oceanic 
and  Atmospheric  Administration  (NOAA) 
but  specifying  that  the  Under  Secretary  of 
Commerce  for  Oceans  and  Atmosphere  (i.e., 
the  NOAA  Administrator)  administer  the 
CZMA: 

(2)  requiring  that  each  state  with  a  coastal 
zone  management  (CZM)  program  develop, 
in  close  consultation  with  state  water  qual- 
ity authorities,  a  "Coastal  Water  Quality 
Protection  Program"  that  will  address  non- 
point  pollution  of  coastal  waters: 

(3)  amending  the  "federal  consistency" 
provisions  to  overturn  the  Supreme  Court's 
1984  decision  in  Secretary  of  the  Interior  v. 
California.  This  would  clarify  that  all  feder- 
al agency  activities,  whether  in  or  outside  of 
the  coastal  zone,  are  subject  to  the  consist- 
ency requirements  of  section  307(c)(1)  of 
the  CZMA. 

(4)  repealing  most  of  the  Coastal  Energy 
Impact  Program  (CEIP)  which  has  not  been 
funded  for  many  years  but  retaining  an  im- 
portant part  of  the  CEIP— the  Outer  Conti- 
nental Shelf  State  Participation  Grants. 
This  provision  will  help  coastal  states  in  ful- 
filling their  responsibilities  under  the  OCS 
Lands  Act: 

(5)  establishing  a  "Coastal  Zone  Manage- 
ment Fund"  consisting  of  CEIP  loan  repay- 
ments from  which  the  Under  Secretary 
shall  pay  for  the  federal  administrative 
costs  of  the  program  and  fund  special 
projects,  emergency  state  assistance,  and 
other  discretionary  coastal  zone  manage- 
ment activities: 

(6)  reinstating  Program  Development 
Grants  by  authorizing  the  Under  Secretary 
to  provide  assistance  to  a  state  for  develop- 
ment of  a  CZM  program  and  establishing  a 
goal  of  100  percent  participation  by  all 
coastal  states  by  1995: 

(7)  encouraging  each  coastal  state,  under  a 
"National  Interest  Improvements  Program", 
to  improve  its  CZM  program  in  one  or  more 


of  five  identified  national  interest  areas: 
coastal  wetlands  management  and  protec- 
tion: natural  hazards  management  (includ- 
ing potential  sea  and  Great  Lake  level  rise): 
public  access  improvements:  assessment  of 
cumulative  and  secondary  impacts  of  coastal 
growth  and  development:  and  environmen- 
tally sound  siting  of  coastal  energy  facili- 
ties: 

(8)  authorizing  the  Under  Secretary  to 
make  annual  "Walter  B.  Jones"  achieve- 
nient  awards  to  appropriately  recognize  in- 
dividuals, local  governments,  and  graduate 
students  for  outstanding  accomplishments 
in  the  field  of  coastal  zone  management: 
and 

(9)  authorizing  appropriations  for  five 
years  at  increased  levels.  The  current  au- 
thorization for  FY  1990  is  $51.6  million.  The 
proposed  bill  authorizes  the  following 
amounts:  $63.67  million  (1991):  $76,125  mil- 
lion (1992);  $88,675  million  (1993):  $96,323 
million  (1994);  and  $104,075  million  (1995). 

PURPOSES  OF  THE  BILL 

The  purposes  of  H.R.  4450  are  to: 

(1)  establish  the  improvement  of  coastal 
resource  protection  as  a  priority  national 
goal  under  the  Coastal  Zone  Management 
Act;  S 

(2)  establish  improved  incewtives  for  state 
and  local  action  to  achieve  better  coastal  re- 
source protection: 

(3)  revitalize  the  federal  coastal  manage- 
ment program  by  establishing  a  mandate 
for  federal  leadership  and  technical  and  fi- 
nancial assistance  in  support  of  improved 
coastal  zone  management  at  regional,  state, 
and  local  levels:  and 

(4)  encourage  voluntary  participation  by 
all  eligible  coastal  states  in  the  CZM  pro- 
gram by  setting  a  goal  of  100  percent  state 
participation  by  the  end  of  1995. 

BACKGROUND  AND  NEED  FOR  LEGISLATION 

The  Coastal  Zone  Management  Act  Brief 
History  and  Key  Provisions 

In  1969,  the  Commission  on  Marine  Sci- 
ence. Engineering  and  Resources  (known  as 
the  Stratton  Commission)  recommended 
that: 

"...  a  Coastal  Zone  Management  Act  be 
enacted  which  will  provide  policy  objectives 
for  the  coastal  zone  and  authorize  federal 
grants-in-aid  to  facilitate  the  establishment 
of  State  Coastal  Zone  Authorities  empow- 
ered to  manage  the  coastal  waters  and  adja- 
cent land." 

Largely  as  a  result  of  the  work  of  the 
Stratton  Commission  and  the  growing 
awareness  of  the  substantial  threats  to  the 
coastal  environment  caused  by  population 
and  development  pressures  in  coastal  areas, 
including  offshore  development  in  both 
state  waters  and  the  Outer  Continental 
Shelf,  Congress  enacted  the  Coastal  Zone 
Management  Act  (CZMA)  in  1972  (P.L.  92- 
583). 

Congress  envisioned  a  voluntary  and  coop- 
erative federal-state  program  to  protect 
coastal  resources,  uses  and  values  from 
these  pressures.  The  states  were  selected  as 
the  key  to  effective  coastal  management 
and  protection,  while  the  federal  role  was  to 
encourage  states  to  exercise  their  full  au- 
thority over  coastal  areas  by  developing 
management  programs  meeting  minimum 
federal  standards. 

Congress  provided  two  major  incentives  to 
encourage  coastal  states  to  develop  coastal 
management  programs:  (1)  financial  and 
technical  assistance  in  program  develop- 
ment and  implementation:  and  (2)  the  re- 
quirement that  federal  activities  and 
projects,  as  well  as  federally-permitted  ac- 
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tivities.  must  be  consistent  with  approved 
state  programs  (the  federal  consistency  pro- 
vision). If  a  state  does  not  choose  to  develop 
a  coastal  management  program,  the  Federal 
Government  is  not  authorized  to  develop 
one  for  the  state. 

The  CZMA  is  administered  by  the  Secre- 
tary of  Commerce,  with  general  authority 
delegated  to  the  Under  Secretary  for 
Oceans  and  Atmosphere  at  the  National 
Oceanic  and  Atmospheric  Administration 
(NOAA).  NOAA  oversees  all  state  grants 
and  reviews  state  programs  for  compliance 
with  the  general  federal  requirements  in 
the  CZMA.  Day-to-day  responsibility  has 
been  assigned  to  the  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM). 

Procedurally,  the  CZMA  established  a 
two-stage,  matching  grant  assistance  pro- 
gram. The  first  stage  provided  grants  (under 
section  305)  to  coastal  states  for  develop- 
ment of  coastal  management  programs 
meeting  certain  federal  requirements.  SUte 
programs  which,  in  the  judgment  of  the 
Secretary  of  Commerce,  met  the  require- 
ments of  the  federal  Act,  received  federally- 
approved  status  and  became  eligible  for  the 
second  stage  of  grants.  These  administrative 
grants  (under  section  306)  involve  ongoing 
federal  assistance  for  states  to  implement 
their  approved  coastal  programs. 

Early  state  response  to  the  CZMA  was 
strong.  By  1975,  every  coastal  state  had 
begun  development  of  a  management  pro- 
gram under  section  305.  In  fact,  prior  to  pas- 
sage of  the  CZMA,  several  states  had  al- 
ready started  independent  efforts  that  could 
be  loosely  categorized  as  coastal  manage- 
ment plans  and  they  welcomed  federal  as- 
sistance and  the  national  recognition  of  the 
need  for  such  comprehensive  management 
programs.  Additionally,  assurances  of  feder- 
al consistency  provided  incentives  to  coastal 
states  seeking  greater  influence  over  federal 
agency  actions  affecting  coastal  resources. 

During  the  development  stage  of  CZMA 
implementation,  the  principal  federal  role 
was  the  provision  of  assistance  to  states, 
both  financial  and  technical.  During  this 
period,  the  primary  federal  objective  was  to 
encourage  state  participation,  and  by  using 
the  incentives  of  financial  aid  and  federal 
consistency,  to  weave  national  goals  into 
state  programs.  From  1974-1979.  NOAA  pro- 
vided roughly  $67.5  million  in  program  de- 
velopment grants  to  the  35  eligible  coastal 
states  and  territories. 

The  program  implementation  stage  began 
in  1976  when  the  State  of  Washington  sub- 
mitted the  first  program  to  be  approved  by 
the  Secretary  of  Commerce.  The  State  of 
Oregon  followed  in  1977.  The  majority  of 
state  programs  were  approved  during  the 
period  1978-1982.  Therefore,  while  the 
CZMA  was  enacted  18  years  ago,  most  state 
programs  have  been  operating  for  only 
about  half  that  long. 

As  of  this  date,  29  of  35  potentially  eligi- 
ble coastal  states  and  U.S.  territories  have 
received  federal  approval  for  coastal  man- 
agement programs.  The  State  of  Virginia 
was  the  most  recent  entrant  into  the  pro- 
gram, receiving  program  approval  in  1986. 
Ohio  is  currently  preparing  a  program  and 
is  expected  to  submit  it  for  federal  approval 
in  1991.  Texas,  Georgia,  Illinois,  Indiana, 
and  Minnesota  are  not  currently  participat- 
ing in  the  CZMA  program.  Considering  the 
29  state  programs  for  which  federal  approv- 
al has  been  attained,  the  national  CZM  net- 
work covers  94  percent  of  the  Nation's 
marine  and  Great  Lakes  coastline. 

Federal  CZMA  funding,  through  fiscal 
year  1989,  for  assistance  to  eligible  states 
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and  territories  has  totaled  $613,828,000.  The 
actual  amount  of  federal  program  imple- 
mentation grants  (section  306  grants),  gen- 
erally the  largest  portion  of  the  state's  fed- 
eral grant,  is  determined  by  a  formula  that 
takes  into  account  states'  coastal  area  and 
population,  with  a  weighting  of  60  percent 
and  40  percent,  respectively.  Other  large 
funding  sources  are  grants  and  loans  made 
under  section  308,  the  Coastal  Energy 
Impact  Program. 

The  nature  and  structure  of  CZM  pro- 
grams vary  widely  from  state  to  state.  This 
diversity  was  intended  by  Congress.  Some 
states,  like  North  Carolina,  passed  compre- 
hensive legislation  as  a  framework  for  coast- 
al management.  Other  states,  like  Oregon, 
used  existing  land  use  legislation  as  the 
foundation  for  their  programs.  Finally, 
states  like  Florida  and  Massachusetts  linked 
existing,  single-purpose  laws  into  a  compre- 
hensive umbrella  for  coastal  management. 
The  national  program,  therefore,  is  founded 
on  the  authorities  and  powers  of  the  coastal 
states  and  local  governments.  Through  the 
CZMA,  these  collective  authorities  are 
structured  to  serve  the  national  interest  in 
effective  management  of  the  coastal  zone. 

In  1986.  the  CZMAS  was  reauthorized  for 
five  years,  through  Fiscal  Year  1990  (P.L. 
99-272).  The  1986  amendments  also  added 
more  specific  policies  and  objectives  to  the 
statement  of  purpose,  and  provided  for  an 
increasing  state  match  for  federal  program 
administration  grants.  Previous  amend- 
ments, in  1980,  directed  the  Secretary  of 
Commerce  to  ensure  that  an  increasing  pro- 
portion of  federal  grant  funds  (up  to  30  per- 
cent) was  spent  on  'significant  improve- 
ments" in  meeting  the  statutory  objectives. 
The  following  is  a  synopsis  of  the  major 
CZMA  provisions. 

Section  306:  Program  Approval  and  Ad- 
ministration Grants:  The  majority  of  state 
programs  were  approved  in  the  late  1970's. 
To  be  eligible  for  federal  approval,  states 
had  to  demonstrate  that  they  had  the  au- 
thority within  the  coastal  zone  to  adminis- 
ter land  and  water  use  regulations,  control 
development  to  ensure  compliance  with 
their  management  programs,  and  resolve 
conflicts  among  competing  uses. 

The  coastal  zone  extends  in  the  Great 
Lakes  to  the  U.S.-Canada  international 
boundary,  and  in  other  areas,  extends  sea- 
ward to  the  outer  limit  of  the  U.S.  territori- 
al sea.  The  zone  extends  inland  only  to  the 
extent  necessary  to  control  the  uses  of  adja- 
cent lands  which  have  a  direct  and  signifi- 
cant impact  on  coastal  waters. 

How  a  state  chooses  to  implement  it.5  CZM 
authority— whether  through  direct  state 
control,  or  state  standards  with  local  imple- 
mentation—is for  the  individual  state  to 
decide.  Early  in  the  program,  the  oil  and  gas 
industry  challenged  the  Secretary's  approv- 
al of  the  major  state  programs,  including 
California  and  Massachusetts,  on  the 
grounds  that  they  failed  to  meet  federal  ap- 
proval standards  and  lacked  specific  policies 
to  guide  users  of  the  coastal  zone.  These 
challenges  were  unsuccessful.  APIw  Knecht. 
456  P.  Supp.  889  (CD.  Cal.  1978).  affd.  609 
F.  2d  1306  (9th  Cir.  1979). 

Once  its  management  program  is  ap- 
proved, the  state  becomes  eligible  for  sec- 
tion 306  program  administration  grants. 
The  Reagan  Administration  had  proposed, 
in  eight  consecutive  budgets,  that  no  money 
be  appropriated  for  306  grants,  preferring  to 
leave  this  function  to  the  states.  But.  each 
year  Congress  restored  funding  for  the  CZM 
grants.  The  FY  1990  appropriation  for  sec- 
tion 306  grants  is  $34  million.  These  grants 
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are  allocated  to   the  states  based  on   the 
weighted  formula  described  above. 

The  section  306  funds  are  used  by  the 
states  to  implement  their  approved  manage- 
ment programs.  A  large  percentage  of  the 
money  is  spent  on  personnel  costs  to  imple- 
ment state  and  local  permitting  authorities. 
States  can  pass  federal  funds  to  local  gov- 
ernments provided  the  local  land  use  plans 
are  part  of  the  approved  state  program. 

A  percentage  of  the  section  306  funds,  in 
NOAA's  discretion,  can  be  spent  by  the 
states  on  certain  projects  stipulated  in  sec- 
tion 306A.  These  are  primarily  low-cost  con- 
struction or  land  acquisition  projects  for  the 
purpose  of  increasing  beach  access  and  re- 
habilitating deteriorating  waterfronts. 

Section  307:  Federal  Consistency:  After  a 
state  program  receives  federal  approval,  fed- 
eral agencies  generally  must  conduct  their 
activities  in  or  affecting  the  coastal  zone 
consistent  with  the  legally-enforceable  poli- 
cies contained  in  those  programs.  The  con- 
sistency provisions  of  the  CZMA  can  be  a 
powerful  management  tool  for  the  states  to 
make  certain  that  federal  activities  are  co- 
ordinated with  their  coastal  management 
programs. 

The  federal  consistency  provision  is  divid- 
ed into  four  separate  requirements:  ( 1 )  fed- 
eral activities  and  development  projects  in 
or  directly  affecting  the  coastal  zone  must 
be  conducted  consistent  to  the  maximum 
extent  practicable  with  state  programs;  (2) 
private  activities  affecting  the  land  or  water 
uses  in  the  coastal  zone  for  which  federal  li- 
censes and  permits  are  required  must  be 
consistent  with  state  programs:  (3)  activities 
covered  by  exploration  and  production 
plans  for  oil  and  gas  development  from  an 
area  leased  under  the  Outer  Continental 
Shelf  (OCS)  Lands  Act  and  affecting  any 
land  or  water  use  in  the  coastal  zone  must 
be  consistent  with  state  programs:  and  '4) 
federal  financial  assistance  for  activities  af- 
fecting the  coastal  zone  must  be  consistent 
with  state  programs. 

In  the  case  of  federal  licenses  and  permits, 
including  those  for  the  OCS,  and  federal  fi- 
nancial assistance,  the  Secretary  of  Com- 
merce can  allow  the  activity  to  proceed,  not- 
withstanding its  inconsistency  with  the 
states  program,  if  the  Secretary  finds  that 
the  activity  is  otherwise  consistent  with  the 
objectives  of  the  CZMA  or  is  necessary  in 
the  interest  of  national  security. 

Section  312:  Review  of  State  Performance: 
The  Secretary  is  required  to  conduct  a  con- 
tinuing review  of  the  performance  of  state 
programs  following  their  approval.  As  part 
of  the  review  or  evaluation  process,  the  Sec- 
retary must  determine  whether  a  state  is 
continuing  to  adhere  to  its  approved  pro- 
gram and  the  terms  of  its  grants.  This  eval- 
uation generally  takes  place  on  a  biennial 
basis. 

If  the  Secretary  finds  that  a  state  is  not 
adhering  to  its  federally-approved  program 
or  the  terms  nd  its  grants,  and  the  deviation 
is  unjustified,  the  Secretary  has  the  author- 
ity to  withdraw  program  approval  and  ter- 
minate federal  financial  assistance.  Prior  to 
program  disapproval,  the  Secretary  must 
provide  the  state  notice  and  an  opportunity 
for  a  public  hearing,  as  well  as  a  statement 
of  actions  it  may  take  to  remedy  the  devi- 
ation. 

The  Secretary  has  not  withdrawn  pro- 
gram approval  from  any  state,  although  in 
1988.  the  Secretary  made  preliminary  find- 
ings to  support  "decertification"  of  Califor- 
nia's program.  California  challenged  the  de- 
cision in  court  and  was  successful  in  obtain- 
ing a  preliminary  injunction.  In  California 
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V.  Mack.  693  F.  Supp.  821  (N.D.Cal.  1988) 
the  district  court  ruled  that  NOAA,  under 
the  section  312  evaluation  process,  does  not 
have  authority  to  revisit  the  approvability 
of  a  state  CZM  program.  Subsequent  to  the 
injunction,  the  case  was  settled  and  the 
notice  of  intent  to  decertify  was  withdrawn. 

In  addition  to  withdrawing  program  ap- 
proval, the  Secretary  is  authorized  to  reduce 
the  state's  grant,  but  not  below  70  percent, 
if  the  state  is  failing  to  make  significant  im- 
provements in  achieving  the  management 
objectives  of  the  CZMA. 

Section  315:  National  Estuarine  Reserve 
Research  System:  Section  315  of  the  CZMA 
establishes  a  national  estuarine  reserve  re- 
search system.  The  Secretary  is  authorized 
to  designate  as  national  estuarine  reserves 
those  estuaries  which  are  suitable  for  long- 
term  research  and  are  biogeographically 
representative.  Once  designated,  the  coastal 
states  within  which  the  reserves  are  located 
are  eligible  to  receive  federal  grants  for  ac- 
quisition of  key  lands  within  the  reserves 
and  for  their  long-term  management.  This 
section  authorizes  the  Secretary  to  make 
grants,  not  to  exceed  50  percent  of  the  cost 
of  the  project,  which  enable  coastal  states 
to  acquire,  develop  and  operate  estuarine  re- 
search reserves.  In  1985.  Congress  substan- 
tially revised  section  315  to  place  more  em- 
phasis on  the  research  objective  of  this  pro- 
gram. The  FY  1990  appropriation  for  sec- 
tion 315  is  $3.49  million. 

The  first  estuarine  sanctuary.  South 
Slough,  was  designated  in  Oregon  in  1974. 
Currently.  18  sites  compose  the  national 
system,  with  a  complete  system  of  25-30 
sites  ultimately  envisioned.  Designation  of  a 
research  reserve  signifies  that  a  state  has 
agreed  to  advance  estuarine  science  through 
long-term  management,  and  provide  infor- 
mation for  use  by  coastal  zone  managers.  In 
addition,  the  research  reserves  allow  access 
by  the  general  public  to  normally  inaccessi- 
ble natural  areas,  where,  through  interpre- 
tive programs,  they  can  learn  to  appreciate 
coastal  and  estuarine  ecology  in  an  out-of- 
doors  setting. 

The  Need  for  H.R.  4450:  The  Modernization 
of  the  CZMA  for  the  1990s 

In  very  general  terms,  there  are  two  rea- 
sons why  H.R.  4450  needs  to  be  enacted. 
First,  the  authorization  for  the  Coastal 
Zone  Management  Act  expires  in  Fiscal 
Year  1990.  Therefore,  if  the  program  is  to 
continue,  it  should  be  reauthorized  this 
year. 

Second,  the  Act  needs  to  be  modernized.  It 
has  not  been  thoroughly  reviewed  or  updat- 
ed since  1980.  In  the  last  decade,  a  number 
of  existing  provisions  have  become  antiquat- 
ed, a  Supreme  Court  decision  has  created 
confusion  and  uncertainty  about  the  appli- 
cability of  the  law's  federal  consistency  sec- 
tion, and  there  has  been  a  growing  aware- 
ness that  the  Nation's  stewardship  of  the 
coast  has  not  kept  pace  with  the  myriad 
problems  now  constraining  the  "effective 
management,  beneficial  use.  protection,  and 
development  of  the  coastal  zone  "  [section 
302(a),  CZMA]. 

Ever  since  the  original  law  was  first  reau- 
thorized in  1974.  all  subsequent  reauthoriza- 
tion bills  have  manifested  the  types  of 
coastal  issues  of  the  time.  H.R.  4450  is  in 
keeping  with  this  tradition  of  amending  the 
CZMA.  It  builds  upon  existing  law  by  updat- 
ing it  to  account  for  the  new  and  emerging 
coastal  issues  of  the  1990s. 

COASTAL  ENVIRONMENTAL  PROTECTION 

During  the  decade  of  the  1980s,  the  con- 
tinued decline  of  coastal  environments  has 
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become  increasingly  evident.  Medical 
wastes,  domestic  sewage,  and  plastics  have 
resulted  in  the  closure  of  public  beaches. 
Productive  fishing  and  shellfishing  areas 
continue  to  be  closed.  Pollution  of  coastal 
waters  is  increasing.  The  filling  and  alter- 
ation of  coastal  wetlands  is  further  reducing 
the  habitat  for  fish  and  wildlife  popula- 
tions. These  obvious  inadequacies  in  our 
current  management  of  the  coastal  zone  are 
compounded  by  the  certainty  that  coastal 
populations  will  continue  to  grow  at  an  ever 
increasing  rate.  In  addition,  coastal  manag- 
ers are  confronted  with  new  and  complex 
issues  like  the  potential  for  sea  level  rise  in 
response  to  global  warming. 

The  Administration  recognizes  the  grow- 
ing pressures  on  the  coastal  zone.  As  noted 
in  NOAA's  "Biennial  Report  to  Congress  on 
Coastal  Zone  Management"  (April,  1990), 
increasing  coastal  populations  are  creating 
new  pressures  for  coastal  amenities  and 
taxing  the  productive  but  fragile  coastal  en- 
vironment. By  the  year  2010,  coastal  popula- 
tion will  have  grown  from  80  million  to 
more  than  127  million,  an  increase  of  almost 
60  percent  nationwide.  Excluding  Alaska, 
this  coastal  area  encompasses  only  11  per- 
cent of  the  Nation's  land  area. 

In  view  of  continued  growth  in  coastal 
population  and  the  accompanying  environ- 
mental problems,  the  Committee  has,  in 
H.R.  4450,  proposed  a  number  of  amend- 
ments to  provide  a  greater  emphasis  on  en- 
vironmental protection  values  in  the  admin- 
istration of  the  CZMA.  This  is  not  to  say 
that  the  Committee  has  abandoned  the  fun- 
damental balancing  character  of  the  CZMA. 
The  statute  continues  to  recognize  the  need 
for  economic  growth  in  coastal  areas.  How- 
ever, H.R.  4450  shifts  the  balance  to  empha- 
size more  strongly  a  priority  for  maintain- 
ing the  function  of  natural  systems  in  the 
coastal  zone. 

The  CZMA  was  last  reauthorized  in  1986, 
under  the  threat  of  a  Presidential  veto. 
However,  with  a  new  President  in  the  White 
House— a  President  who  stood  on  the  coast- 
al zone  of  Lake  Erie  (ironically  a  state  with- 
out a  coastal  zone  management  program) 
and  declared  himself  an  environmentalist— 
the  Administration  has  requested  funding 
for  state  administration  grants  under  the 
CZMA  and  has  propsed  its  own  bill  to  reau- 
thorize the  Act.  Although  the  Committee 
has  determined  that  the  Administration's 
bill  is  lacking  in  a  number  of  critical  areas, 
including  inadequate  authorization  levels,  it 
does  acknowledge  that  the  very  existence  of 
an  Administration  reauthorization  bill  is  in 
sharp  contract  to  the  Reagan  White  House 
which  provided  no  funds  in  eight  consecu- 
tive budgets  for  state  CZMA  grants.  In  this 
political  climate,  support  to  refocus  the 
CZMA  on  coastal  environmental  issues  has 
blossomed. 

COASTAL  POLLUTION 

In  1987,  the  Office  of  Technology  Assess- 
ment (OTA)  issued  a  report  entitled 
"Wastes  in  the  Marine  Environment  ".  OTA 
found  that,  as  a  result  of  numerous  pollu- 
tion activities,  the  overall  health  of  coastal 
waters  is  declining  or  threatened.  The 
report  concluded: 

"In  the  absence  of  additional  measures, 
new  or  continued  degradation  will  occur  in 
many  estuaries  and  some  coastal  waters 
around  the  country  during  the  next  few  dec- 
ades (even  in  some  areas  that  exhibited  im- 
provements in  the  past)." 

Degradation  of  coastal  water  quality  can 
result  in  loss  of  submerged  aquatic  plants, 
effects  on  fish  and  shellfish  productivity. 


beach  and  shellfish  bed  closures,  and  sedi- 
ment contamination. 

The  OTA  report  was  a  catalyst  for  some 
13  hearings  on  the  general  issue  of  coastal 
pollution  conducted  by  the  Committee's 
Subcommittees  on  Fisheries  and  Wildlife 
Conservation  and  the  Environment,  and 
Oceanography  and  Great  Lakes  during  the 
100th  and  101st  Congresses.  An  oversight 
report  on  the  hearings  was  published  by  the 
Committee  last  year  (House  Document  101- 
38).  Entitled  "Coastal  Waters  in  Jeopardy: 
Reversing  the  Decline  and  Protecting  Amer- 
ica's Coastal  Resources",  the  report  con- 
cludes that  many  coastal  areas  are  in  poor 
condition  and  risk  further  decline  unless 
current  trends  are  reversed. 

"Coastal  Waters  in  Jeopardy"  also  ana- 
lyzed the  possible  interrelationships  be- 
tween coastal  zone  management  and  coastal 
pollution,  primarily  focusing  on  nonpoint 
source  pollution.  This  type  of  pollution  is 
not  discharged  from  pipes  or  other  discrete 
sources,  but  insidiously  runs  into  coastal 
waters  as  water  drains  from  land  areas:  car- 
rying various  pollutants.  Nonpoint  pollution 
is  estimated  to  contribute  over  half  of  the 
phosphorus,  chromium,  copper,  lead,  and 
zinc  in  our  coastal  waters  and,  in  the  Great 
Lakes  alone,  deposits  more  than  100  million 
tons  of  sediment.  Because  the  source  of  non- 
point  pollutants  is  often  difficult  to  deter- 
mine, involves  large  land  areas,  but  can  be 
remedied  through  construction  techniques 
or  the  erection  of  barriers,  it  is  particularly 
susceptible  to  control  through  land  use 
measures. 

In  1972,  the  Congress  envisioned  that  a 
primary  purpose  of  the  CZMA  was  to  con- 
trol land  use  activities  which  have  a  direct 
and  significant  impact  on  the  coastal 
waters.  During  Senate  debate  on  S.  3507, 
which  was  enacted  as  the  CZMA  of  1972, 
the  bill's  sponsor  (Senator  Hollings)  made 
the  following  statement: 

"The  bill  I  propose  today  is  aimed  at 
saving  the  waters  of  our  coasts  and  the  land 
whose  use  has  a  direct,  significant,  and  ad- 
verse impact  upon  that  water.  We  all  know 
that  the  coastal  water  and  our  delicate  estu- 
aries are  the  breeding  grounds  of  life  in  the 
sea.  Yet  we  use  the  land  of  the  coastal  zone 
with  little  or  no  concern  for  how  its  use  will 
affect  the  water  .  .  .  The  waters  of  this 
zone,  again,  are  our  primary  target  of  con- 
cern." (Emphasis  added). 

Through  extensive  oversight,  the  Commit- 
tee has  concluded  that  this  basic  underlying 
purpose  of  the  CZMA  has  not  been  effec- 
tively implemented.  H.R.  4450  rectifies  this 
deficiency  by  requiring  specific  state  action 
to  more  clearly  focus  state  CZM  programs 
on  this  primary  target. 

WETLANDS  MANAGEMENT  AND  PROTECTION 

In  recent  years,  the  broad  values  of  wet- 
land environments  have  been  increasingly 
recognized.  These  values  mclude  flood  con- 
trol; barriers  to  waves  and  erosion;  sedimen- 
tation control;  habitat  for  fish,  shellfish, 
and  wildlife;  recreation;  filtration  of  water 
pollutants;  and  food  and  timber  production. 
Concurrently,  the  rapid  rate  of  loss  and  con- 
version of  wetlands  has  also  been  document- 
ed. 

Although  there  is  disagreement  over  the 
exact  figure,  the  U.S.  is  losing  between 
400,000  and  500,000  acres  of  wetlands  per 
year.  The  U.S.  Fish  and  Wildlife  Service 
(USFWS)  estimates  that  482,000  acres  of 
saltwater  wetlands  were  lost  during  the 
period  from  the  mid-1950's  to  the  mid- 
1970's.  Wetland  loss,  some  occuring  natural- 
ly, is  attributed  to  several  factors  including 
erosion,   flooding,  drainmg.  filling,  excava- 


tion, diversion  of  water  or  sediment,  clear- 
ing, and  pollution.  The  USFWS  has  identi- 
fied 6  million  acres  of  coastal  zone  wetlands 
as  facing  significant  threats  from  destruc- 
tion, along  with  10  million  acres  of  the  Flor- 
ida Everglades.  7  million  acres  of  the  Missis- 
sippi Delta,  and  2  million  acres  of  marshes 
in  coastal  Louisiana.  In  fact,  in  coastal  Lou- 
isiana, scientists  have  estimated  50  square 
miles  of  wetlands  are  lost  each  year  due  to  a 
combination  of  natural  and  human  factors. 

The  1972  Congress  foresaw  the  need  to 
manage  and  protect  coastal  wetlands 
through  effective  coastal  zone  management. 
During  debate  in  the  House  on  H.R.  14146, 
the  bill's  sponsor  (Congressman  Lennon) 
implored  the  House: 

"I  rise  at  this  time  to  urge  the  support  of 
this  committee  for  H.R.  14146,  the  coastal 
zone  management  bill,  because  I  am  con- 
vinced that  it  is  imperative  to  implement 
such  a  program  now  before  this  Nation  wit- 
nesses the  tragic  and  wanton  destruction  of 
an  irreplacable  natural  resource,  our  estu- 
aries, our  wetlands,  and  our  shorelines." 
(Emphasis  added). 

Since  enactment,  the  CZMA  has  been  a 
harbinger  of  coastal  wetlands  protection  at 
the  state  and  local  level.  All  federally-ap- 
proved state  CZM  programs  currently  ad- 
dress the  protection  of  wetlands  by  requir- 
ing state  or  local  approval  for  direct  and  sig- 
nificant alteration  of  wetlands.  Most  states 
also  require  some  form  of  mitigation  for 
wetland  loss.  The  State  of  New  Jersey,  for 
example,  used  a  wetlands  mitigation  agree- 
ment with  a  major  utility  to  obtain  funds  to 
acquire  critical  wetlands  habitat  along  the 
Delaware  Bay,  which  serves  as  a  landing 
place  for  over  1,000,000  migrating  shore- 
birds  each  spring. 

The  Conservation  Foundation  issued  a 
seminal  report  on  wetlands  conservation  in 
November,  1988,  entitled  "Protecting  Ameri- 
ca's Wetlands:  An  Action  Agenda".  This 
report,  the  product  of  the  National  Wet- 
lands Policy  Forum,  concluded  that  the 
United  States  needs  a  better  mechanism  for 
protecting  and  managing  its  wetlands,  coast- 
al and  inland.  The  Forum  recommended  a 
national  wetlands  protection  policy  to 
achieve  an  interim  goal  of  "no  overall  net 
loss  of  the  nation's  remaining  wetlands 
base"  with  a  long-term  view  to  "increase  the 
quantity  and  quality  of  the  nation's  wet- 
lands resource  base."  President  Bush  has 
stated  his  support  for  a  no  net  loss  of  wet- 
lands goal,  although  the  specific  mechanism 
to  implement  this  goal  is  yet  to  be  devel- 
oped. Reauthorization  of  the  CZMA— the 
principal  federal  statute  dealing  with  com- 
prehensive coastal  land  use  planning  and 
management— provides  an  important  oppor- 
tunity to  improve  management  and  protec- 
tion of  coastal  wetlands. 

NATURAL  HAZARDS  MANAGEMENT 

The  widespread  havoc  wreaked  by  Hurri- 
cane Hugo  provided  a  vivid  demonstration 
of  the  fragility  of  coastal  development. 
While  a  storm  as  virile  as  Hugo  would 
threaten  even  the  most  well-planned  coastal 
development,  it  is  clear  that  the  protection 
of  natural  buffers  and  the  employment  of 
sound  construction  techniques  make  excel- 
lent economic  sense. 

The  CZMA  has  assisted  state  and  local  ef- 
forts to  manage  and  deter  development  in 
hazard-prone  areas.  One  such  method  is  to 
prevent  inappropriate  shoreline  develop- 
ment through  the  adoption  of  so-called  "set- 
back" requirements.  Currently,  13  states 
have  some  form  of  setback  requirement  for 
coastal    development.    Many    other    states 
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have  laws  to  protect  natural  protective  fea- 
tures, such  as  sand  dunes,  which  are  the 
first  line  of  defense  against  storm  surges. 

The  State  of  North  Carolina,  through  its 
coastal  program,  has  adopted  a  strong  pro- 
gram  to   protect   lives  and   property   from 
coastal  hazards.  The  state  has  developed  an 
approach  which  augments  and  extends  the 
National  Flood  Insurance  Program  stand- 
ards to  protect  coastal  development.  Set- 
back lines  have  been  established  in  designat- 
ed ocean  hazard  areas  to  provide  protection 
from  coastal  storms  and  insure  at  least  60 
years  of  protection  from  coastal  erosion.  In- 
frastructure development  that  would  serve 
ocean-hazard  areas,  such  as  roads,  bridges, 
water  and  sewer  lines,  and  erosion-control 
structures,  is  allowed  only  if  it  will  be  rea- 
sonably safe  from  coastal  hazards  and  will 
not  promote  additional  development  in  haz- 
ardous  areas.   Finally,    the   state   provides 
hazard    notices    to    all    permit    applicanU. 
which  gives  the  erosion  rate  in  the  area, 
notes  that  bulkheads  and  seawalls  are  not 
allowed,  and  notes  that  the  area  is  hazard- 
ous and  that  the  property  owner  is  at  risk. 
Despite  strong  progress  in  the  area  of  haz- 
ards management,  the  cerUinty  of  popula- 
tion growth  in  coastal  areas  requires  strong- 
er state  and  local  policies  to  manage  the  in- 
creasing risk  to  life  and  property.  States 
should  be  further  encouraged  to  curtail  de- 
velopment  and    redevelopment    in    coastal 
high  hazard  areas.  Comprehensive  hazard 
mitigation   programs  are  needed  in  every 
coastal  state,  including  evacuation  planning, 
enhanced  building  code  standards  and  en- 
forcement, and  protection  of  physical  fea- 
tures which  provide  protection  to  coastal 
structures. 

Effective  management  of  hazardous  coast- 
al areas  is  complicated  by  the  potential  for 
sea  level  rise  in  response  to  global  warming. 
Global  climate  change  and  its  potential  im- 
pacts on  physical,  biological  and  human  en- 
vironments have  become  major  public  policy 
issues.  If  surface  temperatures  increase,  a 
number  of  changes  could  occur  in  the  envi- 
ronment, one  of  the  most  catastrophic  being 
accelerated  sea  level  rise.  Numerous  studies 
have  predicted  that  global  sea  levels  could 
rise  anywhere  from  50  to  368  centimeters  by 
the  year  2100.  and  a  rise  of  one  meter  over 
the  next  century  is  often  used  as  the 
"median"  of  sea  level  rise  scenarios  for  plan- 
ning purposes.  Obviously,  a  rise  of  sea  levels 
within  the  predicted  ranges  would  have  sub- 
stantial negative  impacts  on  many  coastal 
communities. 

Predictions  of  rising  sea  levels  are  fraught 
with  troubling  uncertainties.  However,  the 
issue  presents  a  management  issue  of  such 
proportion  and  complexity  that  the  Na- 
tion's coastal  managers  should  take  notice. 
Moreover,  some  coastal  areas  are  already 
experiencing  a  relative  rise  in  sea  level  due 
to  subsidence,  reduced  sedimentation,  and 
chronic  erosion  and  are  actively  pursuing 
policies  to  ameliorate  its  effects.  The  issue 
of  sea  level  rise,  whether  caused  by  global 
warming  or  by  the  less  dramatic  but  more 
probable  sinking  of  coastal  lands,  is  an  issue 
that  bears  directly  on  the  management  of 
natural  hazards  and  is  properly  addressed 
through  the  reauthorization  of  the  CZMA. 

While  the  Great  Lakes  are  generally  insu- 
lated from  sea  level  rise  by  the  natural  bar- 
rier provided  by  Niagara  Falls,  the  lakes  ex- 
perience their  own  water  level  problems 
UnpredicUbly.  Great  Lakes  levels  rise  dra- 
matically because  of  increased  precipitation 
and  decreased  evaporation.  Higher  lake 
levels  exacerabate  erosion  and  flooding,  par- 
ticularly waves  that  are  driven  by  severe 
winter  storms  characteristic  of  the  Midwest. 
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Coastal  zone  programs  can  be  equally  ef- 
fective in  planning  for  and  preventing 
damage  caused  by  lake  level  rise.  The  State 
of  Michigan  has  taken  the  lead  in  this  area, 
using  CZMA  funds  to  help  identify  vulnera- 
ble shorelines  and  instituting  setbacks  and 
other  shoreline  building  requiremente. 

In  many  states,  the  lack  of  technical  base- 
line information  and  the  resources  to  apply 
it.  remains  an  impediment  to  policy  develop- 
ment, planning,  and  enforcement.  Many 
states  face  legal  challenges  from  the  owners 
of  property  where  restrictions  are  applied  or 
contemplated.  State  CZM  programs  are  the 
one  institution  capable  of  addressing  the 
issue  of  natural  hazards  management,  in- 
cluding sea  and  lake  level  rise,  in  a  compre- 
hensive and  systematic  way. 

PDBLIC  ACCESS 

Of  the  21.724  shoreline  miles  of  the  28 
coastal  states,  only  1.790  are  publicly  owned. 
Coupled  with  growing  coastal  population 
and  heightened  interest  in  water-related 
recreation,  demand  for  public  access  to  the 
shores  for  recreation  is  increasing  at  the 
same  time  available  acreage  is  decreasing. 
Land  values  along  the  coast  have  skyrocket- 
ed, pollution  is  closing  many  otherwise  ac- 
cessible areas,  and  land  is  slowly  being  lost 
to  the  sea  and  Great  Lakes  through  erosion, 
flooding,  and  economic  development. 

Resolving  conflicts  among  various  uses  of 
the  coastal  zone  is  the  primary  purpose  of 
the  CZMA.  These  conflicts  include  develop- 
ment and  preservation  of  the  coast;  oddly, 
both  courses  of  action  can  be  seen  as  ob- 
structing public  access  depending  on  the  ac- 
tivity for  which  the  access  is  desired.  Passive 
recreational  activities,  such  as  swimming, 
fishing,  and  birdwatching  go  more  in  hand 
with  conservation  of  a  coastal  area  in  its 
natural  state.  Conversely,  marinas,  dune 
buggy  races,  and  large-scale  recreational 
complexes  require  some  development  of  the 
shore. 

In  general,  housing,  industry,  and  trans- 
portation all  can  pose  impediments  to  recre- 
ational uses  of  the  coastal  zone.  When  hous- 
ing is  constructed  along  shorelines,  it  phys- 
ically blocks  access  to  the  sea.  and  coastal 
wetlands  are  often  dredged  and  filled.  Hous- 
ing also  entails  greater  population  stresses, 
leading  to  coastal  pollution  problems  and 
saltwater  intrusion  as  freshwater  is  si- 
phoned for  drinking.  Transportation  re- 
quirements—roads, parking  space,  airports, 
harbors,  and  shipping  channels— ironically 
can  increase  access  to  the  coasts,  while  rob- 
bing valuable  land  area  for  recreation  and 
wildlife.  When  direct  ingress  and  parking  is 
not  provided,  vehicles  can  be  driven  onto 
fragile  dunes  or  beaches,  resulting  in  re- 
source damage.  Finally,  industry  dependent 
on  close  proximity  to  the  sea  and  Great 
Lakes  for  large  amounts  of  water,  access  to 
ocean  resources,  or  for  waste  disposal  can 
limit  public  opportunities  for  ocean  and 
Great  Lakes  recreation. 

The  public  is  already  guaranteed  some 
limited  access  to  the  coast  through  a  rule  of 
common  law  known  as  the  public  trust  doc- 
trine. Under  this  principle,  dating  back  to 
Roman  times,  the  area  between  the  high 
and  low  water  tidal  marks  has  traditionally 
been  available  to  the  public  for  certain  spec- 
ified uses,  including  navigation,  mooring  of 
boats,  and  fishing.  Attempts  to  expand  this 
doctrine  to  areas  beyond  the  "wet-sand 
strip"  or  for  recreational  uses  such  as  swim- 
ming have  not  been  wholly  successful. 
Moreover,  getting  to  the  wet  sand  can  be  a 
problem  if  the  beaches  are  surrounded  by 
private  land.  Even  when  entree  is  available, 
other  types  of  barriers  can  be  erected  sucli 
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as  high  beach  access  fees,  limited  parking 
facilities,  and  prohibition  on  food  and  bever- 
ages or  children. 

This  last  method  was  recently  challenged 
in  the  Supreme  Court.  In  Nollan  v.  Califor- 
nia Coastal  Commission,  483  U.S.  825 
(1987).  the  Court  found  that  the  Commis- 
sions public  access  condition  for  a  coastal 
building  permit  amounted  to  an  unconstitu- 
tional taking  without  just  compensation 
under  the  Fifth  Amendment  to  the  Consti- 
tution. As  a  condition  for  a  permit  to  sub- 
stantially expand  their  beachfront  home, 
the  California  Coastal  Commission  required 
the  Nollans  to  allow  citizens  to  traverse  the 
dry  beach  in  front  of  the  seawall  fronting 
their  home  to  reach  a  public  beach.  The  Su- 
preme Court  found  the  condition  amounted 
to  a  "permanent  physical  invasion"  of  the 
Nollan  property,  and  that  it  did  not  advance 
the  legitimate  public  interest  expressed  in 
the  development  permit  law— visual  access 
to  the  coast. 

The  holding  in  the  Nollan  decision  means 
that  states  must  not  only  demonstrate  that 
public  easemenu  over  private  coastal  prop- 
erty have  a  legitimate  public  purpose,  but 
that  the  easement  must  have  a  specific 
nexus  to  the  public  purpose.  As  California 
had  relied  on  its  building  code  permit  condi- 
tions to  require  public  access  to  beach  areas 
for  over  25  years,  additional  challenges  to 
this  authority  can  be  expected.  The  decision 
may  also  have  a  chilling  effect  on  other 
coastal  states'  use  of  permit  conditions  as  a 
means  of  enhancing  public  access  to  the 
shore. 

Purchasing  private  beachfront  lands  to 
allow  public  use  is  a  popular  but  expensive 
way  to  guarantee  increased  recreational 
access  to  our  shores.  For  example.  1.2  acres 
of  waterfront  property  in  Falmouth.  Massa- 
chusetts, sold  for  $475,000  in  mid-1986:  its 
price  jumped  to  $750,000  six  months  later. 
In  Cape  Code.  Massachusetts,  land  prices 
are  rising  by  5  percent  a  month. 

When  first  enacted,  the  CZMA  had  no 
statutory  recognition  of  the  need  to  provide 
increased  public  access  to  the  coastal  zone. 
This  was  changed  in  1976.  when  the  Act  was 
amended  to  require  'a  planning  process'  for 
increasing  public  access  to  the  shores  as 
part  of  an  approvable  state  coastal  zone 
management  program  [section  305(b)(7)]. 
However,  no  goals  for  increased  access  were 
mandated  nor  were  specific  methods  pre- 
scribed. 

In  1980.  the  CZMA  was  again  amended  to 
authorize  low-cost  construction  projects  in 
the  coastal  zone  through  section  306A. 
based  on  a  successful  program  begun  in  the 
State  of  Michigan.  States  have  used  the 
funds  available  under  this  section  to  con- 
struct boardwalks  and  other  physical  access 
means,  post  public  easements,  acquire  coast- 
al lands,  and  disseminate  public  information 
on  access  points.  CZMA  monies  can  also  be 
used  to  develop  a  regulatory  or  permit  proc- 
ess that  can  be  used  to  acquire  access  rights 
for  the  public. 

This  program  has  been  very  successful 
New  Jersey  has  used  306A  funds  to  initiate 
a  shuttle  bus  service  to  one  of  its  state 
oceanfront  parks.  The  State  also  purchased 
movable  platforms  to  place  on  shifting 
beach  sands  to  allow  handicapped  citizens 
greater  access  to  the  beach.  North  Carolina 
has  spent  $149,000  in  CZMA  dollars  to  pur- 
chase oceanfront  land  to  provide  public 
access  in  Carteret  County.  Maine  purchased 
a  half-acre  parcel  in  Blue  HiU  for  parking 
space  to  expand  the  use  of  an  existing 
access  site. 
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Federal  consistency  under  the  CZMA  can 
also  be  used  to  enhance  public  access.  Dis- 
posal of  surplus  Federal  coastal  land  by  the 
General  Services  Administration  (GSA)  can 
trigger  consistency  review  by  state  coastal 
zone  agencies,  which  can  encourage  sale  or 
donation  of  the  property  for  public  access 
needs  or  inform  interested  state  or  private 
groups  of  the  availability  of  the  property 
for  acquisition  for  public  access.  The  appli- 
cation of  Federal  consistency  to  GSA  sur- 
plus property  transfers  has  been  clouded  by 
a  1983  Federal  district  court  decision  in  Ono 
V.  Harper,  592  Fed.  Supp.  698  (D.  Ha.  1983). 
The  court  held  that  a  GSA  property  trans- 
fer of  two  missile  sites  in  the  Hawaii  state 
coastal  zone  was  merely  a  "paper  transac- 
tion" which  had  no  direct  effects  on  the 
land  or  water  uses  of  the  coastal  zone. 

On  June  29.  1987.  the  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing 
in  Warwick.  Rhode  Island,  on  the  public's 
right  to  the  visual  and  physical  aspect  of 
the  shorelines  of  lakes  and  oceans.  The  wit- 
nesses at  the  hearing  reiterated  a  greater 
need  for  public  access  to  the  oceans  and 
Great  Lakes,  and  stated  that  greater  Feder- 
al assistance  is  needed  to  accomplish  this. 
Many  witnesses  pointed  to  the  CZMA  as  an 
excellent  tool  for  assisting  states  and  local 
governments  in  increasing  access  to  the 
shores. 

In  H.R.  4450.  the  trend  toward  greater 
recognition  for  increased  public  access  to 
the  oceans  and  Great  Lakes  is  continued. 
First,  the  bill  states  a  preference  for  water- 
dependent  uses  along  the  coasts,  thereby 
discouraging  developing  with  little  nexus  to 
the  water.  Funding  for  low-cost  construc- 
tion projects  under  section  306A  is  also  in- 
creased, as  are  funds  for  section  315  (Estua- 
rine  Research  Reserve  System).  More  im- 
portantly, increased  public  access  is  now- 
identified  as  an  area  of  national  interest 
under  section  310. 

CUMULATIVE  AND  SECONDARY  IMPACTS 

The  Nation  s  coasts,  and  their  estuaries 
and  wetlands,  are  being  lost  in  a  piecemeal 
war  of  attrition:  a  road  here:  a  condominium 
there:  a  putting  green  today:  an  18-hole  golf 
course  tomorrow.  A  boat-ramp  is  followed 
by  a  marina,  and  a  gas  station,  and  a  con- 
venience store,  and  a  bait  and  tackle  shop, 
and  a  restaurant,  and  a  motel,  and  on  and 
on. 

Cumulative  effects  are  the  changes  attrib- 
utable to  the  collective  effect  of  numerous 
activities  which  may  or  may  not  be  related 
to  one  another.  Although  the  impact  of  a 
particular  land  or  water  use  may  constitute 
a  minor  change  in  it.self.  the  combined 
effect  of  numerous  such  piecemeal  changes 
can  result  in  a  major  change  in  coastal  eco- 
systems. This  is  the  most  insidious  and  in- 
tractable management  issue  facing  today's 
coastal  managers.  It  is  an  area  where  great 
improvements  can  be  made  in  coastal  zone 
management. 

Secondary  effects  are  effects  that  are  as- 
sociated with  a  land  or  water  use  activity, 
but  do  not  result  directly  from  the  activity 
itself.  Some  examples  of  secondary  effects 
might  include  fluctuating  downstream 
water  levels  associated  with  the  operation  of 
a  dam,  or  septic  tank  leaching  and  surface 
runoff  from  residential  or  commercial  devel- 
opments. 

Effectively  assessing,  considering  and  con- 
trolling cumulative  and  secondary  effects  of 
coastal  land  and  water  use  is  priority  area 
for  improvement  in  coastal  zone  manage- 
ment. If  better  approaches  are  not  forth- 
coming, then  there  is  little  hope  of  stem- 


ming the  nationwide  decline  in  coastal  envi- 
ronmental quality. 

COASTAL  ENERGY  DEVELOPMENT 

The  CZMA  has  always  recognized  the 
need  to  develop  as  well  as  protect  coastal 
zone  resources,  including  offshore  minerals 
and  fossil  fuels.  This  is  apparent  in  the  find- 
ings of  section  302  (c),  (f),  and  especially  (j), 
and  section  303(2)(C)  of  the  existing  CZMA. 
The  need  to  consider  the  national  interest 
in  the  siting  of  coastal  energy  facilities  is 
not  diminished  by  H.R.  4450. 

Today,  crude  oil  imports  are  at  a  higher 
level  than  just  before  the  1973-74  Arab  oil 
embargo,  with  imports  during  January, 
1990,  meeting  54%  of  U.S.  oil  needs,  an  all- 
time  monthly  high.  The  decline  in  domestic 
oil  production  is  expected  to  continue. 
These  trends  are  significant  for  coastal 
areas  for  two  major  reasons:  first,  oil  is  im- 
ported by  tanker  which  means  greater  traf- 
fic through  the  coastal  zone;  and  second,  de- 
clining domestic  production  will  eventually 
lead  to  pressure  for  increased  development 
of  offshore  resources  that  will  adversely 
affect  coastal  zone  resources. 

There  is  a  national  interest  in  the  siting  of 
necessary  coastal  energy  facilities  and  this 
interest  will  continue  and  likely  grow  in  the 
future.  Therefore,  state  CZM  programs 
must  continue  to  consider  these  national  in- 
terests and  improve  procedures  for  the 
siting  of  required  facilities  while  providing 
full  protection  of  coastal  zone  resources  and 
uses. 

FEDERAL  CONSISTENCY  WITH  STATE  CZM 
PROGRAMS 

The  requirement  that  federal  agencies  act 
in  a  manner  which  is  consistent  with  feder- 
ally approved  state  CZM  programs  is  at  the 
heart  of  the  voluntary  program  envisioned 
by  the  CZMA.  To  induce  state  participation 
in  the  program  and  compliance  with  the 
substantive  and  procedural  requirements  of 
the  law,  the  Federal  Government  promises 
that  its  actions  will  not  be  inconsistent  with 
the  enforceable  provisions  of  a  state  man- 
agement program.  As  CZM  programs  have 
matured,  and  competition  for  coastal  re- 
sources has  increased,  the  federal  consisten- 
cy requirements  have  grown  in  significant 
as  a  management  tool. 

In  the  majority  of  instances,  the  federal 
consistency  provisions  are  exercised  without 
controversy  and  result  in  improved  coordi- 
nation of  state  and  federal  management 
programs.  For  example,  during  1983,  the 
coastal  states  concurred  with  93  percent  of 
the  approximately  400  federal  agency  activi- 
ties reviewed,  including  numerous  OCS 
lease  sales:  states  concurred  with  about  82 
percent  of  the  approximately  5,500  federally 
licensed  or  permitted  activities  reviewed: 
states  concurred  with  about  99  percent  of 
the  nearly  435  plans  for  OCS  exploration, 
development  and  production:  and  states 
concurred  with  over  99.9  percent  of  the 
nearly  2,000  federal  assistance  proposals. 
There  are.  however,  problem  areas  where 
the  implementation  of  the  federal  consist- 
ency provisions  must  be  improved. 
A.  Georgraphic  Scope 

In  1984.  the  U.S.  Supreme  Court,  in  Secre- 
tary of  the  Interior  v.  California  (464  U.S. 
312),  ruled  that  oil  and  gas  lease  sales  are 
not  activities  that  directly  affect  the  coastal 
zone  and,  therefore,  are  not  subject  to  the 
consistency  review  under  CZMA  section 
307(c)(1).  Since  the  ruling,  other  federal 
agencies  have  broadly  interpreted  the  case 
in  a  manner  that  would  exclude  their  activi- 
ties from  undergoing  a  federal  consistency 
review.   For  example,   the   Department   of 


Justice  has  filed  amicus  briefs  In  several 
lawsuits  arguing  that  federal  consistency  is 
restricted  geographically  to  activities  inside 
the  coastal  zone.  In  addition,  the  Corps  of 
Engineers,  in  proposing  amendments  to  reg- 
ulations governing  its  operation  and  mainte- 
nance dredging  activities,  proposed  to  limit 
the  scope  of  consistency  review  to  activities 
within  the  coastal  zone: 

•Section  307  of  the  Coastal  Zone  Manage- 
ment Act  (CZMA)  requires  that  any  activity 
that  a  Federal  agency  conducts  or  supports 
within  a  state's  coastal  zone  or  in  a  Federal 
enclave  within  the  geographic  area  of  a 
state's  coastal  zone  be  consistent  with  the 
Federal  approved  state  management  pro- 
gram to  the  maximum  extent  practicable." 
(Federal  Register,  April  26,  1988). 

Further  complicating  this  matter,  the 
Corps  has  stated  that  despite  its  interpreta- 
tion that  the  CZMA  is  geographically  limit- 
ed in  scope,  it  will  comply  with  the  consist- 
ency requirements  "as  a  matter  of  comity." 

This  interpretation  by  the  Corps  of  Engi- 
neers is  directly  contradictory  with  the 
long-standing  NOAA  regulations  imple- 
menting this  provision  (15  CFR  930.35).  In  a 
letter  of  December  15,  1989,  NOAA  ex- 
pressed its  strong  disagreement  with  the 
Corps'  position.  In  particular,  NOAA  argues 
that  the  Supreme  Court  decision  in  Secre- 
tary of  the  Interior  v.  California  addressed 
the  question  of  OCS  lease  sales  only  and 
that  the  broader  issue  of  the  CZMA's  geo- 
graphic scope  was  not  an  issue  decided  by 
this  case. 

Additionally,  the  Environmental  Protec- 
tion Agency  (EPA)  has  suggested  that  the 
designation  of  ocean  dumpsites  outside  the 
coastal  zone  may  not  be  subject  to  consist- 
ency review  by  the  states.  However,  EPA 
has  determined  that  it  will  comply  with  the 
federal  consistency  provisions  "as  a  matter 
of  Policy"  in  designating  ocean  dumping 
sites,  while  asserting  that  the  legal  require- 
ments of  the  Ocean  Dumping  Act  and  the 
CZMA  are  "subject  to  debate". 
B.  Preemption 

Another  federal  consistency  issue  is  also 
raised  by  the  Corps'  operation  and  mainte- 
nance regulations.  Under  the  Ocean  Dump- 
ing Act,  the  Corps  designates  sites  for  the 
disposal  of  dredged  materials  and  issues  per- 
mits for  these  activities.  However,  the 
Ocean  Dumping  Act  contains  language 
which  prohibits  states  from  adopting  or  en- 
forcing "any  rule  or  regulation  relating  to 
any  activity  regulated"  by  the  Act.  The 
Corps  has  interpreted  this  provision  to  also 
preempt  states  from  exercising  their  con- 
sistency authority  under  the  CZMA. 

In  response,  the  coastal  states  assert  that 
they  are  granted  authority,  through  the 
federal  Coastal  Zone  Management  Act,  to 
implement  coastal  management  require- 
ments and  that  these  requirements  are 
binding  on  all  federal  agencies.  NOAA  has 
supported  the  position  of  the  coastal  states, 
arguing  that  the  use  of  the  federal  consist- 
ency provisions  is  implementation  of  a  fed- 
eral statute  and  not  state  regulation.  There- 
fore, unless  another  federal  law  supersedes 
the  CZMA,  compliance  with  section  307  is 
mandated.  The  Corps  has  indicated  that  it 
will  "voluntarily  apply"  for  a  federal  con- 
sistency determination,  but  that  it  reserves 
its  legal  rights  in  cases  where  states  make  a 
negative  consistency  determination. 
C.  Directly  Affecting 

In  Secretary  of  the  Interior  v.  California. 
the  Supreme  Court  ruled  that  OCS  lease 
sales  had  no  "direct  effect"  in  the  coastal 
zone,  and  other  courts  and  federal  agencies 
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have  expanded  the  categories  of  activities 
which  have  no  direct  affects.  For  example,  a 
federal  court  in  Hawaii  held  that  transfer  of 
General  Services  Administration  surplus 
property  is  only  a  'paper  transaction."  with- 
out effects  in  the  coastal  zone.  EPA  has  also 
attempted  to  use  this  argument  with  regard 
to  designation  of  ocean  dumping  sites  under 
the  Ocean  Dumping  Act. 

These  problems  with  administration  of 
the  consistency  provisions  spring  from  the 
Supreme  Courts  1984  decision  and  buttress 
claims  that  a  legislative  response  to  that  de- 
cision is  warranted.  The  federal  consistency 
provisions  are  at  the  heart  of  the  Nation's 
coastal  zone  management  program  and  it 
has  become  increasingly  clear  that  the  com- 
bination of  Supreme  Court  dicta  and  federal 
agency  belligerence  are  a  troublesome  com- 
bination. 

SECTION-By-SECTION  ANALYSIS 

Title  /.'  General  Provisions 
Section  101.  Short  title:  "Coastal  Zone  Act 
Reauthorization  Amendments  of  1909." 

Section  102.  Findings  and  Purposes:  Sub- 
section (a)  enumerates  the  findings  which 
underlie  H.R.  4450.  which  emphasize  the 
ever  increasing  pressures  on  coastal  zone  re- 
sources. 

Title  II:  Coastal  Zone  Management  Act 
Section  201.  Reauthorization  of  Coastal 
Zone  Management  Act:  This  section  consists 
of  an  amendment  in  the  nature  of  a  substi- 
tute for  the  Coastal  Zone  Management  Act 
of  1972.  Most  of  the  existing  law  is  retained 
but  substantial  reorganization,  revisions  and 
modifications  are  made.  Thus,  what  follows 
is  essentially  an  analysis  of  the  CZMA,  as 
amended  by  H.R.  4450. 

Section  301.  Short  Title:  The  Coastal 
Zone  Management  Act.  '  This  title  drops  ref- 
erence to  the  original  year  of  enactment. 

Section  302.  Findings:  The  existing  find- 
ings are  modified  to  place  greater  emphasis 
on  environmental  protection.  For  instance, 
the  amended  section  302(1)  provides— 

"It  is  in  the  national  interest  of  the 
United  States  to  manage,  protect,  and  devel- 
op with  proper  environmental  safeguards, 
the  coastal  zone."" 

This  finding  reflects  the  Committees  po- 
sition that  the  CZMA  should  continue  to  be 
a  balancing  statute  which  recognizes  alter- 
native uses  of  coastal  zone  resources,  but  at 
the  same  time,  clarifies  that  all  uses  should 
be  sensitive  to  the  priority  for  maintaining 
natural  systems  in  the  coastal  zone  as  re- 
flected in  section  302(8). 

The  findings  are  also  amended  to  empha- 
size the  need  to  protect  coastal  water  qual- 
ity by  controlling  adjacent  land  uses.  It  is 
stated  that  coordination  with  state  and  local 
governments  is  nece.ssary  to  achieve  expedi- 
tious and  environmentally  sound  energy  de- 
velopment in  offshore  areas. 

Section  303.  Declaration  of  policy:  The 
policy  statements  are  modified  to  reflect  in- 
creasing emphasis  on  environmental  protec- 
tion, maintaining  coastal  water  quality,  and 
mitigating  the  effects  of  potential  sea-level 
rise. 

Section  304.  Definitions:  Section  304(1) 
amends  the  definition  of  the  term  "coastal 
resource  of  national  significance  "  to  incor- 
porate "esthetic""  considerations. 

Section  304(2)  defines  the  existing  term 
"coastal  State."" 

Section  304(3)  amends  the  existing  defini- 
tion of  the  term  "coastal  water"  by  includ- 
ing, within  it,  wetlands  adjacent  to  coastal 
waters. 

Section  304(4)  defines  the  new  term 
"coastal  wetlands""  to  mean  any  wetlands 
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within  the  coastal  zone  of  any  coastal  State, 
The  Under  Secretary  is  required  to  promul- 
gate a  rule,  by  June  1,  1991,  defining  the 
term  "wetlands""  for  purposes  of  this  law. 
The  Under  Secretary  is  directed  to  hold  at 
least  4  public  hearings  in  promulgating  this 
rule.  The  intent  of  the  Committee  in  taking 
this  approach  to  defining  the  term   "coastal 
wetlands"  was  twofold:  First,  following  in- 
tense controversy  surrounding  the  wetlands 
Memorandum  of  Agreement  (MOA)  signed 
by   the   Environmental    Protection   Agency 
and  the  U.S.  Army  Corps  of  Engineers  on 
November  15,  1989,  President  Bush  ordered 
the  Domestic  Policy  Council,   through   its 
Interagency   Task   Force   on   Wetlands,    to 
review  implementation  of  the  MOA  and  the 
"no  net  loss""  policy.  The  Committee  chose 
not  to  adopt  a  statutory  definition  of  the 
term   "coastal  wetlands"  that  might  restrict 
the   deliberations   of   the   Domestic   Policy 
Council,  although  the  Committee  recognizes 
that  the  definition  of  the  term  "wetlands""  is 
not   addressed    in    the    MOA    between    the 
Corps  and  the  EPA.  and  is  not  a  specific 
charter  to  the  Council  in  the  Federal  Regis- 
ter notice  of  February  15,  1990  (Vol.  55,  No. 
32).  Second,  the  Committee  wants  to  ensure 
public  input  into  the  definition  of  this  criti- 
cal term. 

The  Committee  intends  that  the  rulemak- 
ing process  and  definition  developed  pursu- 
ant to  this  section  shall  be  applicable  only 
for  purposes  of  this  law.  However,  to  the 
extent  possible,  the  Under  Secretary  should 
work  with  state  and  federal  agencies  to 
ensure  that  multiple,  conflicting  definitions 
are  avoided. 

Section  304(5)  amends  the  definition  of 
the  term  "coastal  zone"  to  provide  greater 
encouragement  for  states  to  expand  their 
inland  coastal  zone  boundaries  (especially  as 
needed  to  effectively  control  land  uses 
which  result  in  nonpoint  pollution  of  coast- 
al waters)  and  to  expressly  limit  the  sea- 
ward coastal  zone  boundary  to  the  extent  of 
state  ownership  and  title  (in  most  cases, 
three  nautical  miles).  The  latter  portion  of 
this  amendment  is  necessary  to  clarify  un- 
certainties raised  by  Presidential  Proclama- 
tion 5928  (December  27,  1988). 

Section  304(6)  adds  a  definition  of  the  new- 
term  "critical  coastal  area"  for  use  in  the 
section  306B  Coastal  Water  Quality  Protec- 
tion Programs  provision. 

Section  304(7)  adds  a  definition  of  the  new 
term  "enforceable  policy".  Under  NOAAs 
exi.sting  regulations,  this  term  is  applied  in 
several  respects,  but  it  is  not  defined  under 
current  law.  This  definition  is  intended  to 
endorse  existing  NOAA  and  state  practice. 
The  Committee  does  not  intend  that  this 
definition  be  construed  to  reverse,  in  whole 
or  in  part,  the  judicial  decision  in  American 
Petroleum  Institute  v.  Knecht.  456  F  Supp 
889  (CD.  Cal.  1978),  affd,  609  F.2d  1306 
(9th  Cir.  1979). 

Section  304(8)  defines  the  new  term  "estu- 
arine  area"".  An  estuarine  area  may  be  desig- 
nated as  a  national  estuarine  research  re- 
serve under  section  315.  provided  that  it 
meets  the  requirements  of  that  section.  The 
existing  definition  of  the  term  "estuarine 
sanctuary"  has  been  deleted. 

Sections  304  (9),  (10,  (11).  (12),  and  (13) 
are  definitions  of  the  existing  terms  "estu- 
ary", "land  u-se",  local  government",  "man- 
agement program",  and  "person",  respec- 
tively. These  definitions  have  been  modified 
only  slightly,  if  at  all. 

Section  304(14)  adds  a  definition  of  the 
new  term  "sea  level  rise".  The  definition  de 
fines  sea  level  rise  in  a  way  that  is  most  rele- 
vant to  coastal  management:  an  increase  in 
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the  level  of  the  sea  relative  to  the  level  of 
adjacent  land.  It  matters  not  whether  the 
sea  is  rising  or  the  land  is  subsiding  or  both, 
because  similar  management  problems  arise 
in  each  case. 

Section  304(15)  defines  the  existing  term 
"special  area  management  plan"". 

Section  304(16)  defines  the  term  "Under 
Secretary"  to  mean  the  Under  Secretary  of 
Commerce  for  Oceans  and  Atmosphere.  The 
Under  Secretary  is  the  Administrator  of 
NOAA,  and  as  such,  is  the  nations  premier 
coastal  zone  manager.  Accordingly,  the 
amended  CZMA  allocates  all  CZMA  admin- 
istration responsibilities  to  the  Under  Secre- 
tary. 
Section  304(17)  defines  the  new  term 
water-dependent  use".  This  replaces  the 
existing  term  "coastal-dependent  use"".  The 
new  term  is  more  specific  and  more  relevant 
from  a  coastal  zone  management  perspec- 
tive. The  concept  of  "water  dependency'"  is 
a  concept  that  the  federal  and  state  agen- 
cies have  been  applying  in  a  regulatory  and 
management  context  for  over  a  decade.  For 
instance,  a  water  dependency  test  has  been 
applied  in  the  context  of  federal  wetlands 
permitting  since  1975.  The  term  which  is 
replaced— "coastal-dependent  use"'- has 

proven  difficult  to  define  and  apply  in  a 
management  context.  The  Committee  has 
defined  the  term  "water-dependent  use""  in 
a  manner  which  is  intended  to  create  a  pre- 
sumption that  there  are  practicable  alterna- 
tives to  uses  which  are  not  water-dependent 
Section  304(18)  defines  the  existing  term 
"water  use"". 

Section  305.  Management  Program  Devel- 
opment Grants:  Much  of  the  existing  law" 
relating  to  "program  development"  is  trans- 
ferred to  section  306  or  repealed.  Subsection 
(a)  authorizes  discretionary  program  devel- 
opment assistance  for  fiscal  years  1991 
1992,  and  1993.  A  state  may  receive  up  to 
$200,000  in  federal  assistance  for  two  succes- 
sive years.  The  Committee  has  endorsed  a 
goal  of  100  percent  state  participation  in  the 
coastal  zone  management  program  by  fiscal 
year  1995  and  this  authorization  for  pro- 
gram development  supports  this  goal. 

Section  306.  Administrative  Grants:  Sub- 
section (a)  authorizes  the  Under  Secretary 
to  make  matching  grants  to  any  coastal 
state.  The  state  must  match  a  federal  grant 
equally,  except  state  programs  which  are 
approved  after  the  enactment  of  this  Act. 
Those  states  will  be  phased  in,  over  4  years, 
to  the  equal  match  requirement.  The  Com- 
mittee hopes  this  will  be  a  further  encour- 
agement to  state  participation. 

Sub-section  (b)  conditions  the  Under  Sec- 
retary's authority  to  issue  grants  under  this 
section.  The  states  coastal  zone  manage- 
ment program  must  have  been  approved 
under  section  306(d),  and  the  state  must  be 
in  compliance  with  applicable  requirements. 
This  latter  condition  must  be  read  in  con- 
junction with  the  provisions  of  section  312. 
The  Committee  does  not  intend  that  state 
programs  be  subjected  to  annual  reapproval 
to  determine  if  they  meet  "all  applicable  re- 
quirements of  this  title""  and  any  decision  to 
deny  funding  under  this  subsection  must  be 
predicated  on  evaluations  properly  conduct- 
ed under  section  312. 

Subsection  (c)  requires  the  Under  Secre- 
tary to  allocate  grants  based  on  a  formula 
which  considers  both  shoreline  mileage  and 
coastal  population.  The  current  NOAA  reg- 
ulations provide  60  percent  weight  to  shore- 
line mileage  and  40  percent  to  coastal  popu- 
lation. This  subsection  also  requires  the 
Under  Secretary  to  establish  maximum  and 
minimum  grants. 
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Subsection  (d)  consolidates  the  existing 
"program  approval'"  standards  or  require- 
ments from  various  sections  in  the  existing 
law:  sections  305(b)  and  306  (c).  (d).  and  (e). 
Unless  otherwise  specified  herein,  any  modi- 
fications in  this  subsection  (or  of  section  303 
which  is  incorporated  as  a  program  require- 
ment by  reference)  should  be  considered 
technical  changes  and  not  new  substantive 
requirements. 

Subsection  (d)(8)  requires  that  each  state 
program  provide  for  '.  .  .  adequate  consid- 
eration of  the  national  interest  involved  in 
planning  for.  and  managing  the  coastal 
zone,  including  the  siting  of  facilities  such 
as  energy  facilities  .  .  ."".  This  provision  has 
been  broadened  from  existing  law  to  reflect 
the  Committee"s  view  that  the  national  in- 
terest in  coastal  zone  management  is  multi- 
faceted,  including  fisheries  management, 
navigation,  wetlands  protection,  reduction 
of  natural  hazards,  mineral  resource  devel- 
opment, and  pollution  control.  Existing  law- 
defines  the  national  interest  only  in  terms 
of  facility  siting,  and  while  the  Committee 
does  not  intend  to  diminish  the  importance 
of  facility  siting,  it  considers  this  construc- 
tion too  narrow. 

Subsection  (d)(13)  adds  a  requirement 
that  each  management  program  must  pro- 
vide for  inventory,  designation,  and  protec- 
tion of  coastal  resources  of  national  signifi- 
cance. This  provision  (section  306(i)  of  exist- 
ing law)  was  previously  a  condition  of  eligi- 
bility for  state  grants  under  section  306A 
and  every  state  program  has  been  deter- 
mined to  be  in  compliance.  Therefore,  the 
Committee  action  to  add  this  to  the  list  of 
program  requirements  is  intended  to  have 
no  effect  on  existing  programs.  Programs 
submitted  for  approval  subsequent  to  enact- 
ment of  this  Act  will  be  required  to  demon- 
strate compliance. 

Subsection  (d)(14)  adds  a  new  "public  par- 
ticipation'" requirement  under  which  each 
state  program  must  provide  for  involvement 
by  the  public  in  permitting  processes,  feder- 
al consistency  determinations,  and  other  de- 
cisions. Under  section  202  of  this  title,  each 
stale  must  demonstrate  compliance  with 
this  new  requirement  within  two  years  of 
enactment. 

Sub.section  (d)(15)  adds  a  new  requirement 
that  each  program  include  a  mechanism  to 
ensure  that  state  agencies  are  complying 
with  the  management  program.  This  provi- 
sion is  coupled  with  amendments  to  section 
312(a)  which  require  that  program  evalua- 
tions review  state  agency  compliance. 

Subsection  (e)  authorizes  coastal  states  to 
amend,  modify,  or  otherwise  change  their 
management  programs.  It  outlines  the  pro- 
cedures for  submission,  review,  and  approval 
of  amendments,  modifications,  or  changes. 
Subsection  (e)(4)  authorizes  the  Under  Sec- 
retary to  approve  a  program  amendment, 
modification,  or  change  on  a  preliminary 
basis.  This  preliminary  approval  may 
extend  for  no  more  than  six  months  and 
may  not  be  renewed.  Preliminary  approval 
of  a  program  amendment,  modification,  or 
change,  allows  the  state  to  begin  implemen- 
tation using  federal  funds  but  does  not 
allow  the  state  to  use  the  new  provisions  for 
purposes  of  section  307. 

H.R.  4450  amends  section  306  substantial- 
ly. Since  this  section  governs  approval  and 
administration  of  state  management  pro- 
grams, concern  has  been  expressed  that  en- 
actment of  the  bill  may  create  the  implica- 
tion that  existing  programs  must  be  reap- 
proved  pursuant  to  the  amended  section 
306.  The  Committee  unequivocally  rejects 
this  view.  These  amendments  neither  re- 


quire nor  authorize  the  reapproval  of  state 
management  programs,  and  existing  state 
programs  shall  remain  eligible  for  grants 
after  enactment  of  H.R.  4450.  To  the  extent 
that  new  requirements  have  been  added,  the 
bill  contains  deadlines,  sanctions,  or  incen- 
tives for  compliance  which  are  the  exclusive 
mechanisms  through  which  the  Under  Sec- 
retary is  authorized  to  act. 

Section  306A.  Resource  Management  Im- 
provement Grants:  This  section  provides 
matching  grant  assistance  for  improvement 
of  coastal  zone  resources.  This  section  was 
added  in  1980  and  has  supported  a  diverse 
array  of  improvement  projects  from  wet- 
lands restoration  to  waterfront  revitaliza- 
tion.  Existing  law  is  changed  only  slightly. 

Subsection  (a)  is  amended  to  provide  that 
a  state  may  not  expend  funds  for  activities 
under  this  section  unless  it  is  making  con- 
tinual and  satisfactory  progress  in  improv- 
ing its  management  program  under  section 
310— the  National  Interest  Improvements 
Program. 

Subsection  (b)  is  amended  to  specifically 
authorize  grants  under  this  section  to  imple- 
ment a  comprehensive  coastal  wetlands  res- 
toration program  adopted  under  section 
310(a)(1).  and  to  restore  and  enhance  shell- 
fish production  from  publicly  owned  lands. 

Section  306B.  Managing  Land  Uses  "Which 
Affect  Coastal  Waters:  Subsection  (a)  re- 
quires each  state  to  develop  a  "Coastal 
Water  Quality  Protection  Program""  to  im- 
plement coastal  land  use  management  meas- 
ures for  controlling  nonpoint  source  pollu- 
tion. A  maximum  of  3  years  is  provided  for 
each  coastal  state  to  comply  with  this  re- 
quirement. 

Subsection  (a)(2)  details  the  manner  in 
which  the  program  shall  be  coordinated 
with  other  related  programs,  in  particular, 
sections  208,  303,  319.  and  320  of  the  Clean 
Water  Act. 

One  of  the  more  significant  points  raised 
by  many  witnesses  during  the  hearings  on 
the  legislation  was  the  manner  in  which  this 
coastal  zone  effort  would  relate  to  other  on- 
going efforts  under  state  water  quality  and 
agricultural  programs.  In  essence,  witnesses 
offered  two  suggestions.  First,  state  coastal 
programs  car— and  should— play  an  impor- 
tant role  in  protecting  and  restoring  coastal 
water  quality  with  their  state  water  pollu- 
tion control  counterparts.  Second,  any 
water  quality  work  of  a  state  coastal  pro- 
gram must  be  well  coordinated  with  the 
w-ork  of  other  state  authorities,  including 
state  water  pollution  control  authorities. 

The  intent  of  the  Committee  is  to  focus 
the  type  of  coordination  necessary  to  har- 
ness the  coastal  zone  management  capabili- 
ties of  state  and  local  governments  to  help 
address  the  coastal  pollution  problem.  The 
Committee  was  disturbed  to  find,  in  a  ma- 
jority of  coastal  states,  substantial  institu- 
tional distance  between  coastal  manage- 
ment authorities  and  water  quality  authori- 
ties. Likewise,  at  the  federal  level,  the  Com- 
mittee found  a  similar  schism  between 
NOAA  and  EPA. 

The  Committee  sought  to  address  these 
issues  in  several  ways.  First  and  foremost, 
the  provision  reinforces  existing  require- 
ments for  effective  land  use  control,  and 
affirm  that  state  coastal  programs  should 
play  a  major  role  in  developing  and  imple- 
mentating  coastal  land  use  management 
measures  that  will  assist  in  controlling  non- 
point  pollution. 

Second,  the  states  are  provided  maximum 
flexiblity  in  establishing  the  state  and  local 
institutional  arrangements  to  accomplish 
this   formidable   task.   This   flexibility   has 


been  a  hallmark  of  the  CZMA.  and  a  key  to 
its  success. 

Third,  the  provision  requires  that  the  pro- 
gram be  coordinated  with  several  of  the 
other  key  programs  pertaining  to  coastal 
water  quality  under  the  Clean  Water  Act. 
And  finally,  it  requires  that  the  state  coast- 
al agencies  consult  with  state  water  quality 
authorities  and  other  state  officials  at  key 
points  in  the  implementation  process. 

The  Committee  does  not  intend  that  the 
requirement  of  section  306B(a)  be  viewed  as 
an  attempt  to  construct  a  surrogate  pro- 
gram for  controlling  pollution  of  coastal 
waters.  First,  state  CZM  programs  are  nei- 
ther authorized  nor  capable  of  fulfilling 
that  responsibility.  Second,  as  provided  in 
section  307(g).  state  coastal  programs  are  re- 
quired to  incorporate  and  enforce  the  stand- 
ards and  requirements  of  the  Clean  Water 
Act.  This  latter  requirement  dates  to  the 
original  enactment  of  the  CZMA  in  1972 
and  the  Committee  strongly  endorses  it. 
State  coastal  zone  management  programs 
should  work  with  water  quality  manage- 
ment authorities  to  control  land  uses  which 
affect  the  coastal  waters.  The  requirements 
of  this  section  should  be  viewed  as  a  direc- 
tive for  better  coordination  and  cooperation 
and  does  not  supplant  any  existing  author- 
ity, standard  or  requirement  under  the 
Clean  Water  Act. 

The  primary  federal  statute  dealing  with 
regulation  of  water  quality  is  the  Clean 
Water  Act,  and  this  title  does  not  alter  that 
law  either  explicitly  or  by  implication.  The 
principal  obligation  to  develop  and  imple- 
ment a  water  quality  standards  program  is— 
and  remains— with  state  water  pollution 
control  authorities.  They  establish  water 
pollution  control  standards,  and  they  must 
ensure  that  the  designated  uses  of  waters 
are  achieved  and  maintained.  Nothing  in 
this  program  alters  those  basic  responsibil- 
ities. 

The  Committee  intends  only  to  better 
enlist  the  land  use  capabilities  and  authori- 
ties of  state  coastal  zone  management  pro- 
grams to  assist  in  this  effort.  This  intent  is 
fully  consistent  with  the  basic  underlying 
purpose  of  the  CZMA  as  defined  by  one  of 
the  original  authors: 

"The  purpo.se  of  limiting  the  inland  reach 
is  to  restrict  the  operation  of  this  legislation 
to  its  basic  underlying  purpose,  that  is.  the 
management  and  protection  of  the  coastal 
waters.  It  would  not  be  possible  to  accom- 
plish that  purpose  without  to  some  degree 
extending  the  coverage  to  the  shorelines 
which  have  an  impact  on  those  waters."  (H. 
Rpt.  No.  92-1049.  to  accompany  H.R.  14146) 
(Emphasis  added). 

Subsection  (b)  describes  the  required  con- 
tents of  a  Coastal  Water  Quality  Protection 
Program.  There  are  eight  separate  but  re- 
lated elements. 

First,  the  program  must  identify  land  uses 
which  may.  individually  or  cumulatively, 
contribute  to  degradation  of  coastal  waters. 
Subsection  (b)(1)  is  intended  to  refer  to: 
those  individual  undertakings  which  will 
themselves  affect  coastal  water  quality  and 
habitat,  such  as  large  housing  or  commer- 
cial developments  in  coastal  areas:  and 
those  land  uses  which  individually  may  not 
significantly  affect  coastal  waters  but 
which,  taken  together  with  other  activities 
which  may  be  separated  by  time  or  distance, 
would  do  so. 

This  section  targets  land  uses  that  affect 
coastal  water  quality.  The  Committee  has 
received  extensive  testimony  on  the  causal 
relationship  between  land  use  and  water 
quality  in  coastal  areas  which  support  two 
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broad  conclusions.  First,  there  is  widespread 
agreement  on  the  basic  types  of  land  uses 
that  pose  water  quality  problems.  Second, 
establishing  precise  empirical  links  between 
a  specific  land  use  activity  and  a  water  qual- 
ity impact  is  very  difficult. 

The  Committee  does  not  intend  that  sub- 
section (b)  be  read  as  requiring  establish- 
ment of  precise  causal  relationships.  This 
would  entail  a  research  and  development 
effort  which  H.R.  4450  does  not  authorize 
or  intend.  Rather,  the  Committee  believes 
that  current  capabilities  to  establish  quali- 
tative linkages  are  sufficient  to  intitiate  this 
program.  As  management  practice  and  ex- 
pertise increase,  more  sophisticated  ap- 
proaches will  be  developed. 

By  referencing  in  subsection  (b)(1)(A) 
both  water  quality  standards  and  designated 
uses,  the  Committee  recognizes  the  separate 
but  complementary  role  of  each.  The  funda- 
mental objective  of  the  water  quality  stand- 
ards program  is  to  protect  the  designated 
uses  of  surface  waters.  The  program  relies 
heavily  on  the  use  of  water  quality  stand- 
ards as  the  principal  means  to  judge  if  those 
uses  are  protected.  There  may  be  instances, 
however,  where  compliance  with  standards 
does  not  mean  that  the  uses  are  in  fact  pro- 
tected, or  Instances  where  standards  are 
being  achieved  but  the  fish  are  nevertheless 
contaminated  because  they  absorb  contami- 
nants from  the  sediments.  In  these  in- 
stances, the  obligation  to  protect  designated 
uses  comes  into  play,  notwithstanding  com- 
pliance with  the  water  quality  standards 
themselves. 

Subsection  (b)(2)  requires  the  program  to 
provide  for  the  identification  of  critical 
areas  in  the  coastal  zone  within  which  new 
land  use  activities  or  the  expansion  of  exist- 
ing land  use  activities  will  be  subject  to  land 
use  management  measures  to  reduce  non- 
point  pollution.  This  identification  is  in- 
tended to  create  the  presumption  that,  in 
certain  critical  coastal  areas,  all  land  use  ac- 
tivities will  affect  water  quality. 

Subsection  (b)(3)  requires  identification  of 
the  broad  range  of  coastal  land  use  manage- 
ment measures  that  the  program  will  apply 
to  the  land  uses  and  critical  areas  identified 
under  subsections  (b)(1)  and  (2).  In  accord- 
ance with  section  307(g).  coastal  land  use 
management  measures  shall  be  consistent 
with  and  incorporate  any  applicable  require- 
ments adopted  by  the  state  pursuant  to  or 
in  accordance  with  the  Clean  Water  Act  or 
any  more  stringent  requirement  established 
by  a  state  water  pollution  control  agency 
pursuant  to  corresponding  state  law.  A  land 
use  management  measure  which  will  result 
in  water  quality  that  is  better  than  com- 
pelled by  the  state  water  pollution  control 
agency  may.  however,  be  adopted  under  this 
section. 

Subsection  (b)(4)  requires  each  program 
to  identify  and  designate  outstanding  re- 
source waters  within  the  coastal  zone.  This 
process  of  designation  can  occur  in  conjunc- 
tion with,  or  independent  of.  designation  of 
critical  coastal  areas  under  subsection 
(b)(2>.  Designation  of  outstanding  resource 
waters  is  intended  to  serve  as  a  signal  to  sur- 
rounding municipalities  that  land  use  activi- 
ties must  be  particularly  sensitive  to  non- 
point  pollution  problems. 

Subsection  (b)(5)  directs  the  state  pro- 
gram to  provide  technical  assistance  to  local 
authorities  on  how  to  implement  land  use 
measures  to  protect  coastal  waters.  This 
does  not  authorize  establishment  of  a  re- 
search and  development  program,  but  im- 
plores the  state  agency  to  fulfill  a  crucial 
clearinghouse  function  to  assist  in  identifi- 
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cation  of  effective  management  measures. 
Since  the  principal  mechanism  for  imple- 
mentation may.  in  may  instances,  be  local 
authorities,  the  success  of  the  overall  pro- 
gram is  very  much  tied  to  the  effectiveness 
of  the  technical  assistance  provided  to  those 
authorities. 

Subsection  (b)(6)  requires  the  program  to 
provide  adequate  opportunites  for  public 
participation  at  all  key  points.  The  success 
of  the  efforts  to  identify  land  uses,  critical 
areas,  outstanding  resource  waters,  and 
coastal  land  use  management  measures  will 
depend  ultimately  on  the  level  of  public 
support  for  these  undertakings.  That  sup- 
port can  best  be  assured  by  a  meaningful 
public  participation  program.  For  the  desig- 
nation of  outstanding  resource  waters,  the 
Committee  intends  that  the  public  partici- 
pation measures  shall  include  a  public  nomi- 
nation process. 

Subsection  (b)(7)  requires  each  progam  to 
establish  specific  administrative  mecha- 
nisms to  ensure  close  operating  relation- 
ships among  the  various  state  authorities 
that  must  be  involved  in  a  broad  effort  to 
manage  and  protect  coastal  water  quality 
and  habitat.  These  mechanisms  are  intend- 
ed to  provide  the  formal  conduits  through 
which  the  necessary  cooperation  will  be 
achieved.  The  Committee  expects  the  state 
programs  to  adhere  closely  to  this  require- 
ment, and  expects  NOAA  to  oversee  its  im- 
plementation with  equal  diligence. 

Subsection  (b)(8)  directs  the  state  coastal 
management  agency  to  modify  the  inland 
boundaries  of  the  state's  coastal  zone,  as  the 
agency  determines  necessary  and  appropri- 
ate, for  effective  management  of  the  land 
uses  and  areas  identified  in  subsections 
(b)(1)  and  (2).  The  Committee  has  carefully 
considered  this  directive,  and  intends  that  it 
provide  a  necessary  stimulus  to  assess  the 
adequacy  of  the  coastal  zone  boundary  as  it 
pertains  to  the  control  of  land  uses  which 
affect  coastal  waters.  The  Committee  is  well 
aware  of  the  sensitivity  associated  with 
boundary  questions,  but  believes  strongly 
that  the  need  to  address  these  boundary 
issues  directly  outweighs  the  uneasiness  the 
exercise  apparently  entails  for  some  state 
programs.  If  the  boundaries  are  not  ade- 
quate to  do  the  job.  the  issue  should  be  rec- 
ognized and  resolved,  not  avoided.  In  any  re- 
spect, the  ultimate  decision  with  regard  to 
inland  boundaries  continues  to  reside  in  the 
state. 

Subsection  (c)  governs  submission  of 
Coastal  Water  Quality  Protection  Programs. 
If  a  state  fails  to  submit  an  approvable  pro- 
gram as  required  in  subsection  (a),  the 
Under  Secretary  must  withdraw  a  portion  of 
the  states  grant  under  section  306  until  the 
state  submits  an  approvable  program:  10 
percent  after  year  three:  15  percent  after 
year  four:  20  percent  after  year  five:  and  30 
percent  in  each  year  after  year  six.  Funds 
withdrawn  under  this  section  are  to  be  re- 
distributed to  coastal  states  for  which 
Coastal  Water  Quality  Protection  Programs 
have  been  approved.  The  Committee  in- 
tends that  such  redistributed  funds  be  used 
only  for  those  approved  water  quality  pro- 
grams. 

Subsection  (d)  requires  the  Under  Secre- 
tary and  the  EPA  Administrator  to  adminis- 
ter a  program  of  technical  assistance.  The 
Committee  does  not  authorize  or  intend  the 
establishment  of  a  program  of  research  and 
development.  Rather,  the  Committee  envi- 
sions that  the  Under  Secretary  will  assist  in 
transferring  to  the  coastal  states  and  local 
governments  proven  methods  for  the  man- 
agement of  coastal  land  uses. 
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Subsection  (e)  requires  that  the  Under 
Secretary,  in  consultation  with  the  EPA  Ad- 
ministrator, evaluate  the  inland  boundary 
of  each  coastal  state  and  make  recommen- 
dations to  the  state  for  modifications  neces- 
sary to  effectively  protect  coastal  waters. 
This  requirement  shall  be  read  in  conjunc- 
tion with  the  requirement  of  subsection 
(b)(8).  The  Committee  is  directing  the 
Under  Secretary  to  review  the  coastal  zone 
boundary  and  make  recommendations  to 
the  coastal  state  for  necessary  changes. 
However,  the  decision  to  modify  the  inland 
boundary  resides  with  the  state. 

Subsection  (f)  authorizes  matching  grants 
to  implement  this  section.  The  grants  are  to 
be  allocated  based  on  regulations  issued 
under  section  306(c)  that  take  into  account 
extent  of  shoreline,  coastal  population,  and 
other  relevant  factors.  The  Under  Secretary 
may  set  aside  up  to  30  percent  of  the  funds 
appropriated  for  this  section  to  assist  states 
which  are  making  exemplary  progress  in 
complying  with  the  requirements  of  the 
Coastal  Water  Quality  Protection  Program. 
Section  307.  Coordination  and  Coopera- 
tion: This  section  amends  the  "federal  con- 
sistency" provisions  of  the  CZMA.  The 
Committee's  principal  objective  in  amend- 
ing this  section  is  to  overturn  the  decision 
of  the  Supreme  Court  in  Secretary  of  the  In- 
terior V.  California,  464  U.S.  312  (1984)  and 
to  make  clear  that  outer  Continental  Shelf 
oil  and  gas  lease  sales  are  subject  to  the  re- 
quirements of  section  307(c)(1). 

This  intent  was  confirmed  clearly  in  a  col- 
lioquy  between  Chairman  Walter  Jones  and 
Subcommittee  Chairman  Gerry  Studds 
during  full  Committee  markup  of  H.R.  4030 
(the  text  of  H.R.  4030,  as  ordered  reported 
by  the  Committee  on  Merchant  Marine  and 
Fisheries  on  April  18,  1990.  is  the  predeces- 
sor of  the  substitute  amendment  being  con- 
sidered today).  Chairman  Jones  stated  that 
section  307(c)(1)  of  the  bill  establishes  a 
simple  rule  of  law  that  every  federal  agency 
activity,  regardless  of  its  location,  must  be 
consistent,  to  the  maximum  extent  practica- 
ble, with  approved  state  management  pro- 
grams if  the  activity  will  affect  any  natural 
resources,  land  uses,  or  water  uses  in  the 
coastal  zone.  As  a  matter  of  law,  there  are 
no  exceptions  or  exclusions  from  this  re- 
quirement on  federal  agencies. 

The  Committee  had  two  basic  avenues  to 
accomplish  this  purpose:  first,  specific  fed- 
eral agency  activities  (e.g..  outer  Continen- 
tal Shelf  oil  and  gas  lease  sales)  could  be 
enumerated  in  the  statute;  or  second,  the 
statutory  construction  of  subsection  (c) 
could  be  altered  to  reestablish  a  general  rule 
of  law  that  is  equally  applicable  to  all  feder- 
al agency  activities.  The  Committee  chose 
the  latter  approach. 

The  Supreme  Court's  central  holding  in 
Secretary  of  the  Interior  v.  California  was 
that  outer  Continental  Shelf  (OCS)  oil  and 
gas  lease  sales  are  not  activities  which  "di- 
rectly affect "  the  coastal  zone  within  the 
meaning  of  section  307(c)(1)  of  the  CZMA. 
and  thus,  a  consistency  review  is  not  re- 
quired before  such  sales  are  held.  This  hold- 
ing was  supported  by  three  central  findings 
of  the  5-4  majority  opinion  of  the  Court: 

First,  the  legislative  history  of  section 
307(c)(1)  discloses  that  Congress  did  not 
intend  the  section  to  reach  OCS  lease  sales. 
The  "directly  affecting"  language  was 
aimed  primarily  at  activities  conducted  or 
supported  by  federal  agencies  on  federal 
lands  physically  situated  in  the  coastal  zone 
but  excluded  from  the  zone  as  formally  de- 
fined by  the  CZMA  (so-called  "federal  en- 
claves").   In   supporting   this   finding,    the 
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Court  argued  that  the  "geographical  scope" 
of  the  CZMA  Is  limited  and  that  Congress 
believed  that  the  statute's  purposes  could  be 
adequately  effectuated  without  reaching 
federal  activities  conducted  outside  the 
coastal  zone. 

Second,  lease  sales  do  not  "directly  affect" 
the  coast,  since  they  are  mere  paper  trans- 
actions, only  entitling  lessees  to  conduct 
"preliminary  activities."  Thus,  in  and  of 
themselves,  they  do  not  directly  affect  the 
coastal  zone. 

Third,  the  structure  of  section  307  sug- 
gests that  an  OCS  lease  sale  is  not  an  activi- 
ty "conducted  or  supported"  by  a  federal 
agency,  and  thus,  is  not  intended  to  be  cov- 
ered by  section  307(c)(1).  Section  307(c)(3), 
which  deals  with  the  activities  of  non-feder- 
al parties  authorized  by  a  federal  agency  li- 
cense or  permit,  is  the  provision  that  is 
more  pertinent  to  OCS  lease  sales,  and  that 
provision  does  not  require  consistency 
review  of  lease  sales. 

As  disturbing  than  the  central  holding 
itself  is  the  so-called  shadow  effect"  of  the 
Court's  decision  (i.e.,  its  potentially  erosive 
effect  on  the  application  of  the  federal  con- 
sistency requirements  to  other  federal 
agency  activities).  Despite  testimony  before 
this  Committee  from  the  U.S.  Department 
of  Justice  in  1984,  that  the  Courts  decision 
is  narrowly  applicable  to  only  OCS  oil  and 
gas  lease  sales,  and  the  promulgation  of  a 
regulation  by  NOAA  which  excluded  only 
OCS  oil  and  gas  lease  sales  from  federal 
consistency  review,  federal  agencies  have 
construed  the  Court's  decision  broadly  to 
exempt  a  variety  of  agency  activities  from 
this  requirement.  In  amending  section 
307(c)(1),  the  Committee  intends  to  over- 
turn the  Court's  holding,  and  also  to  dispel 
any  doubt  as  to  the  applicability  of  this  re- 
quirement to  all  federal  agency  activities 
that  meet  the  standard  for  review. 

As  amended  by  H.R.  4450,  subsection 
(c)(1)  provides  that— 

"Each  Federal  agency  activity,  in  or  out- 
side of  the  coastal  zone,  affecting  any  natu- 
ral resources,  land  uses,  or  water  uses  in  the 
coastal  zone,  shall  be  carried  out  in  a 
manner  which  is,  to  the  maximum  extent 
practicable,  consistent  with  approved  State 
management  programs. " 

This  amended  provision  establishes  a  gen- 
erally applicable  rule  of  law  that  any  feder- 
al agency  activity  (regardless  of  its  location) 
is  subject  to  the  CZMA  requirement  for  con- 
sistency if  it  will  affect  any  natural  re- 
sources, land  uses,  or  water  uses  in  the 
coastal  zone.  No  federal  agency  activities 
are  categorically  exempt  from  this  require- 
ment. 

This  new  provision  responds  to  each  of 
the  Supreme  Court  findings  enumerated 
above.  First,  the  "directly  affecting"  stand- 
ard which  was  the  central  feature  of  the 
Court's  decision  has  been  struck  and  re- 
placed with  a  new  triggering  standard:  "af- 
fecting any  natural  resources,  land  uses,  or 
water  uses  in  the  coastal  zone.  "  In  addition, 
the  Committee  has  used  this  standard  as 
the  single  threshold  applicable  to  all  of  the 
federal  consistency  provisions.  The  Commit- 
tee expects  this  will  lead  to  greater  predict- 
ability and  easier  administration,  as  state 
tuid  federal  agencies  and  applicants  become 
accustomed  to  working  with  a  uniform 
threshold  standard. 

Second,  the  Committee  dispels  the  mis- 
placed notion  that  the  CZMA's  geographical 
scope  is  limited  by  inserting  the  phrase  "in 
or  outside  of  the  coastal  zone"  to  modify 
the  term  "'federal  agency  activity".  Al- 
though the  NOAA  regulations  clearly  pro- 


vide that  the  consistency  provisions  apply  to 
activities  outside  of  the  coastal  zone,  this 
phrase  makes  clear  Congressional  intent 
and  puts  to  rest  any  question  about  a 
shadow  effect  of  the  Court's  decision.  Since 
an  explicit  statutory  reference  in  this  sub- 
section might  imply  that  other  coasistency 
review  authorities  (e.g..  sections  307(d)(1) 
and  (e))  do  not  have  similar  geographical 
scope,  the  Committee  inserted  the  same 
phrase  in  those  subsections.  The  Committee 
considers  this  a  technical  change  since  the 
NOAA  regulations  clearly  provide,  pursuant 
to  existing  law,  that  those  sections  apply 
beyond  the  coastal  zone  (see  15  CFR, 
930.53(b).  and  930.95(b)),  and  they  have 
been  applied,  in  numerous  instances,  to  ac- 
tivities outside  of  the  coastal  zone. 

Third,  the  interpretation  that  an  OCS 
lease  sale  is  not  subject  to  subsection  (c)(1) 
because  it  is  not  an  activity  "conducted  or 
supported  "  by  a  federal  agency  is  addressed 
by  striking  those  words. 

Whether  a  specific  federal  agency  activity 
will  be  subject  to  the  consistency  require- 
ment is  a  determination  of  fact  based  on  an 
assessment  of  whether  the  activity  affects 
natural  resources,  land  uses,  or  water  uses 
in  the  coastal  zone  of  a  state  with  an  ap- 
proved management  program.  This  must  be 
decided  on  a  case-by-case  basis  by  the  feder- 
al agency  conducting  the  activity.  What  the 
Committee  has  done  is  to  make  clear  what  it 
thought  had  been  well-understood  prior  to 
the  Supreme  Courts  decision;  it  has  estab- 
lished a  general  rule  of  law  that  applies 
equally  to  all  federal  agency  activities, 
whether  those  activities  occur  inside  or  out- 
side of  the  coastal  zone. 

The  question  of  whether  a  specific  federal 
agency  activity  may  affect  any  natural  re- 
source, land  use,  or  water  use  in  the  coastal 
zone  is  determined  by  the  federal  agency. 
The  Committee  intends  this  determination 
to  include  effects  in  the  coastal  zone  which 
the  federal  agency  may  reasonably  antici- 
pate as  a  result  of  its  action,  including  cu- 
mulative and  secondary  effects.  Therefore, 
the  term  "affecting"  is  to  be  construed 
broadly,  including  direct  effects  which  are 
caused  by  the  activity  and  occur  at  the  same 
time  and  place,  and  indirect  effects  which 
may  be  caused  by  the  activity  and  are  later 
in  time  or  farther  removed  in  distance,  but 
are  still  reasonably  foreseeable. 

If  a  federal  agency  activity  may  affect  the 
coastal  zone,  then  the  activity  must  be  con- 
sistent, to  the  maximum  extent  practicable, 
with  that  states  federally  approved  coastal 
management  program.  NOAA  has  interpret- 
ed the  term  "maximum  extent  practicable" 
in  a  manner  which  requires  strict  adherence 
to  the  enforceable  policies  of  state  programs 
where  a  federal  agency  has  discretion  (15 
CFR  930.32).  The  Committee  supports  this 
long-standing  interpretation. 

H.R.  4450  deletes  a  provision  of  existing 
law  dealing  with  federal  development 
projects  in  the  coastal  zone  (former  section 
307(c)(2)).  This  provision  was  considered  du- 
plicative with  the  requirement  of  section 
307(c)(1).  A  federal  development  project 
which  is  situated  physically  in  the  coastal 
zone  is  clearly  a  federal  activity  which  will 
affect  natural  resources,  land  uses,  or  water 
uses  of  the  zone. 

H.R.  4450  adds  a  new  section  307(c)(2) 
which  authorizes  the  President  to  exempt  a 
specific  federal  agency  activity  if  the  Presi- 
dent determines  that  the  activity  is  in  the 
paramount  interest  of  the  United  States. 
The  provision  is  based  on  similar  exemption 
provisions  in  other  environmental  statutes, 
including  section  313(a)  of  the  Clean  Water 
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Act,  section  n8(b)  of  the  aean  Air  Act,  sec- 
tion 4(b)  of  the  Noise  Control  Act,  section 
6001  of  the  Solid  Waste  Disposal  Act,  the 
Medical  Waste  Tracking  Act  of  1988,  the 
Safe  Drinking  Water  Act,  and  section  403  of 
the  Powerplant  and  Industrial  Fuel  Use  Act 
of  1978. 

The  exemption  authorized  in  section 
(c)(2)  is  not  applicable  to  a  class  of  federal 
agency  activities  but  only  to  a  specific  activ- 
ity. In  addition,  the  Committee  has  closely 
prescribed  the  circumstances  under  which 
an  exemption  can  occur  because  the  Com- 
mittee intends  that  the  exemption  be  used 
only  in  extraordinary  circumstances. 

First,  a  federal  court  of  competent  juris- 
diction must  conclude,  in  a  final  decision, 
that  the  federal  agency  activity  is  not  in 
compliance  with  the  substantive  require- 
ments of  section  307(c)(1).  In  other  words, 
the  court  must  have  determined  that  the 
agency  activity  is  not  consistent  with  en- 
forceable policies  of  a  state  CZM  program, 
but  has  complied  with  the  procedural  re- 
quirements by  providing  a  consistency  de- 
termination to  the  state.  Second,  the  Under 
Secretary  must  certify  that  mediation  under 
section  307(h)  is  unlikely  to  result  in  compli- 
ance. If  each  of  these  requirements  is  satis- 
fied, then  the  Under  Secretary  may,  in  writ- 
ing, request  that  the  President  exempt  the 
activity  from  compliance.  The  President 
may  exempt  an  activity  only  if  the  activity 
is  in  the  paramount  interest  of  the  United 
States,  and  may  only  exempt  those  ele- 
ments of  the  activity  that  the  federal  court 
found  inconsistent  with  the  state  program. 
A  Presidential  exemption  granted  pursuant 
to  section  307(c)(2)  shall  exempt  the  specific 
federal  agency  activity  from  compliance 
with  section  307(c)(1)  of  the  CZMA  only, 
and  shall  not  constitute  an  exemption  from 
compliance  with  any  other  federal  law. 

This  exemption  provision  reinforces  the 
Committee's  position  that  no  federal  agency 
activities  are  categorically  excluded  from 
the  consistency  provisions  of  section  307. 
Section  307(c)(2)  is  the  only  exemption  au- 
thorized or  intended  for  section  307(c)(1)  ac- 
tivities. 

Section  307(c)(3)  clarifies  the  requirement 
that  each  federal  agency  carrying  out  an  ac- 
tivity which  affects  the  coastal  zone  must 
provide  a  consistency  determination  to  the 
appropriate  state  agency.  This  determina- 
tion must  be  provided  at  the  earliest  possi- 
ble time  but  not  later  than  90  days  prior  to 
final  approval  of  the  activity.  This  new  stat- 
utory provision  codifies  an  existing  CZMA 
regulation  (15  CFR  930.34(b)). 

Subsections  (d)  (1)  and  (2)  repeat  provi- 
sions of  existing  law  (formerly  sections 
307(c)(3)  (A)  and  (B))  with  only  minor,  tech- 
nical changes.  These  provisions  govern  the 
consistency  of  private  activities  for  which 
federal  licenses  or  permits  are  required.  The 
Committee  intends  that  H.R.  4450  not  alter 
the  statutory  requirements  as  currently  en- 
forced under  sections  307(c)(3)  (A)  and  (B) 
of  the  CZMA.  These  requirements  are  out- 
lined in  the  NOAA  regulations  (15  CFR 
930.50-930.66)  and  the  Committee  endorses 
this  status  quo.  The  Conunittee  wants  to 
make  it  clear  that  the  changes  made  to  ex- 
isting section  307(c)(3)(A)  are  technical 
modifications.  Neither  the  modifications 
contained  in  section  307(d),  nor  any  other 
amendments  made  by  this"^bill,  change  the 
relationship  between  that  section  and  the 
provisions  found  in  section  307(f)  of  the  bill. 
Specifically,  the  legal  relationship  between 
new  sections  307  (d)  and  (f)  is  thus  identical 
to  the  existing  relationship  between  sec- 
tions 307  (c)(3)(A)  and  (e).  Taken  together. 
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the  provisions  of  the  bill's  section  307(d) 
and  section  307(f)  (section  307(e)  of  the  ex- 
isting CZMA)  clarify  that  laws  applicable  to 
federal  agencies  are  not  altered. 

This  issue  was  the  subject  of  debate  and 
discussion  during  the  Committee  on  Mer- 
chant Marine  and  Fisheries  markup  of  H.R. 
4030.  Congressman  Owen  Pickett  offered  an 
amendment  providing  that  nothing  in  H.R. 
4450  affected  any  project  or  activity  for 
which  the  Army  Corps  of  Engineers  had 
issued  a  permit  under  section  404  of  the 
Clean  Water  Act  prior  to  the  date  of  enact- 
ment of  the  Coastal  Zone  Act  Reauthoriza- 
tion Amendments.  This  amendment  ad- 
dressed a  project  to  divert  up  to  60  million 
gallons  of  water  per  day  from  Lake  Gaston, 
which  straddles  the  North  Carolina-Virginia 
border,  to  Virginia  Beach.  Virginia. 

Although  the  State  of  North  Carolina  is 
opposed  to  the  project  and  to  issuance  of  a 
required  permit  under  section  404,  the  state 
did  not  argue  that  a  consistency  certifica- 
tion was  required  under  the  CZMA,  but  con- 
tained its  objections  to  procedural  compli- 
ance under  the  National  Environmental 
Policy  Act.  Notwithstanding  those  objec- 
tions, the  Corps  issued  a  permit  for  con- 
struction of  the  pipeline  and  the  permit  is- 
suance was  upheld  by  a  federal  district 
court.  An  appeal  is  pending. 

Because  the  Lake  Gaston  project  may  re- 
quire additional  federal  approval  in  the 
future.  Mr.  Pickett  expressed  concern  that 
H.R.  4450  may  broaden  the  standard  by 
which  states  could  exercise  their  consisten- 
cy review  authority  and  that  North  Caroli- 
na could  attempt  to  halt  the  project  given  a 
second  chance.  Mr.  Pickett  wanted  reassur- 
ance that  this  pending  project  would  not  be 
affected  by  any  change  in  consistency  au- 
thority. Congressman  Bateman  joined  Mr. 
Pickett  in  support  of  the  amendment. 

The  Chairman  voiced  his  opposition  to 
the  amendment.  Mr.  Jones  stated  that  the 
requirement  for  consistency  review  of  feder- 
al licenses  and  permits  is  not  altered  by 
H.R.  4450  nor  by  the  substitute.  In  addition, 
he  agreed  that  Congress  should  not  inter- 
fere with  a  pending  proposal.  Committee 
counsel  confirmed  that  the  bill  made  no 
change  in  existing  law  in  the  way  in  which 
states  could  exercise  their  consistency 
review  authority  under  section  307(c)(3)(A). 
the  provisions  for  which  are  in  section 
307(d)<l)  of  H.R.  4450.  Counsel  noted  fur- 
ther that  nothing  in  the  bill  affects  the  va- 
lidity of  the  section  404  permit  that  was 
issued  to  Virginia  Beach.  Chairman  Jones  . 
noted  his  impression  that  the  bill  does  not 
change  existing  law  with  respect  to  the 
Lake  Gaston  case  and  Counsel  confirmed 
that  impression.  With  this  assurance.  Mr. 
Pickett  withdrew  his  amendment. 

Subsections  (e).  (f),  (g),  and  (h)  restate  re-  • 
quirements  of  existing  law  with  only  minor 
changes.  In  paragraph  (2)  of  subsection  (f). 
the  word  "any"  has  been  substituted  for  the 
word  "existing"  to  avoid  the  possible  inter- 
pretation that  the  paragraph  is  applicable 
only  to  laws  in  existence  on  the  day  of  en- 
actment. The  Committee  intends  that  the 
phrase  "...  any  laws  applicable  to  the  vari- 
ous Federal  agencies:  .  .  .  '  in  paragraph  (2) 
includes  those  laws  that  have  been  enacted 
since  enactment  of  the  original.  1972  CZMA. 
Such  laws  include,  but  are  not  limited  to  the 
following:  Solid  Waste  Disposal  Act  (42 
U.S.C.  6901);  Toxic  Substances  Control  Act 
(15  U.S.C.  2601):  Noise  Control  Act  of  1972 
(42  U.S.C.  4901);  Safe  Drinking  Water  Act 
(41  U.S.C.  300f ):  and  the  Comprehensive  En- 
vironmental Response  Compensation  and 
Liability  Act  (42  U.S.C.  9601). 


In  particular,  the  Committee  intends  that 
a  federal  agency  not  be  shielded  from  com- 
pliance with  the  more  stringent  environ- 
mental requirements  of  other  federal  or 
state  laws  by  a  finding  that  it  is  consistent 
"to  the  maximum  extent  practicable"  with 
the  CZMA.  Subsection  307(f)  clarifies  that 
the  other  statutory  requirements  applicable 
to  federal  agencies  are  unaltered.  Therefore, 
if  another  statute  holds  a  federal  agency  to 
a  higher  standard,  the  agency  is  not  relieved 
of  that  duty  by  virtue  of  compliance  with 
this  law. 

In  subsection  (h),  the  Under  Secretary  is 
explicitly  authorized  to  mediate  a  disagree- 
ment between  two  or  more  states  regarding 
the  implementation  of  the  CZMA.  This  in- 
cludes the  authority  to  mediate  between  a 
participating  state  and  a  non-participating 
state,  including  non-coastal  states. 

The  Committee  is  aware  of  recent  contro- 
versial cases  involving  interstate  applica- 
tions of  the  federal  consistency  provisions. 
Clearly,  if  a  federal  agency  action  within 
one  state  will  affect  any  natural  resource, 
land  use.  or  water  use  within  another  state, 
the  requirements  of  section  307  properly 
apply.  This  has  been  NOAAs  long-standing 
interpretation,  and  is  clearly  reflected  in 
agency  regulations.  However,  the  Commit- 
tee is  concerned  that  the  consistency  provi- 
sions are  neither  used  nor  perceived  as  a 
method  for  one  state  to  squash  or  delay  le- 
gitimate economic  development  within  an- 
other state.  The  expanded  mediation  au- 
thority is  evidence  of  the  Committee's  con- 
cern in  this  regard,  and  the  Under  Secretary 
is  encouraged  to  explore  specific  mecha- 
nisms to  resolve  interstate  conflicts  prompt- 
ly. 

Subsections  (i)  and  (j)  authorize  state  and 
federal  fees,  respectively,  to  recover  costs  as- 
sociated with  administration  of  the  consist- 
ency provisions  for  federally  licensed  or  per- 
mitted private  activities.  These  fees  are  lim- 
ited explicitly  to  the  reasonable  costs  of  ad- 
ministering the  consistency  requirements  of 
subsection  307(d). 

Subsection  (k)  authorizes  a  permit  appli- 
cant to  waive  the  right  to  administratively 
appeal  a  state  consistency  objection.  Thus, 
an  applicant  need  not  exhaust  the  adminis- 
trative remedies  available  as  a  predicate  to 
obtaining  judicial  review  of  the  validity  of  a 
state  objection.  The  Committee  does  not 
intend  that  this  provision  be  used  to  circum- 
vent administrative  resolution  of  conflict, 
but  has  added  the  provision  because,  in 
judging  appeals  under  this  section,  the 
Under  Secretary  assumes  that  the  state  has 
acted  correctly.  Therefore,  exhaustion  of 
administrative  remedy  can  be  a  barrier  to 
resolving  conflicts  which  concern  the  pro- 
priety of  the  state  objection.  The  Commit- 
tee notes,  however,  that  only  the  Under  Sec- 
retary is  authorized  to  override  a  state  ob- 
jection on  the  grounds  that  an  activity  is 
"consistent  with  the  findings  and  policies  of 
this  title  or  is  otherwise  necessary  in  the  in- 
terest of  national  security." 

Subsection  (1)  clarifies  that  a  state  may 
not  enforce  the  consistency  requirements  of 
sub.section  (c).  (di  or  (e)  unless  its  CZM  pro- 
gram is  federally  approved,  or  if  federal  ap- 
proval has  been  withdrawn  pursuant  to  sec- 
tion 312(d). 

Subsection  (m)  provides  that  federal  agen- 
cies and  applicants  are  required  to  be  con- 
sistent with  the  enforceable  policies  "  of  a 
state  CZM  program.  They  shall  give  ade- 
quate consideration  to  program  provision-s 
which  are  in  the  nature  of  recommenda- 
tions. This  provision  codifies  the  existing 
regulatory  practice  (15  CPR  930.39(c)  and 
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930.58(a)(4)).  Federal  agencies  and  appli- 
cants must  be  consistent  with  those  policies 
which  are  enforceable  under  state  law. 

It  is  not  the  intent  of  the  Committee  that 
this  subsection  be  construed  to  overturn,  in 
whole  or  in  part,  the  judicial  decision  in 
American  Petroleum  Institute  v.  Knecht, 
mentioned  earlier.  Federal  agencies  and  ap- 
plicants are  assured  that  they  will  not  be 
subjected  to  policies  which  are  not  enforcea- 
ble under  state  law.  However,  this  provision 
is  not  intended  as  a  guarantee  that  the  pro- 
visions of  a  coastal  program  will  be  so  spe- 
cific that  users  of  the  coastal  zone  must  be 
able  to  rely  on  its  provisions  as  predictive 
devices  for  determining  the  fate  of  projects 
without  interaction  with  the  relevant  state 
agencies.  Individual  projects  must  be  re- 
viewed on  a  case  specific  basis  and  states 
may  identify  mitigation  and  other  manage- 
ment measures  which  are  not  specifically 
detailed  in  the  management  program  but 
which,  if  implemented,  would  allow  the 
state  to  find  projects  consistent  with  the  en- 
forceable policies  of  the  program. 

Section  308.  Coastal  Energy  Impact  Pro- 
gram: The  existing  Coastal  Energy  Impact 
Program  (CEIP)  is  effectively  repealed.  A 
more  limited  program  is  proposed. 

Subsection  (a)  requires  the  Under  Secre- 
tary to  recommend  to  the  Congress  a  new 
Coastal  Energy  Impact  Program  by  January 
1.  1993.  In  particular,  the  Committee  directs 
the  Under  Secretary  to  recommend  a  pro- 
gram of  financial  and  technical  assistance  to 
the  coastal  states  related  to  impacts  caused 
by  coastal  energy  activities. 

Subsection  (b)  retains  the  OCS  State  Par- 
ticipation grants  from  existing  law  (section 
308(c)(2)).  Under  this  provision,  the  Under 
Secretary  may  provide  financial  assistance 
to  states  in  carrying  out  their  responsibil- 
ities under  the  OCS  Lands  Act.  The  Com- 
mittee notes  that  the  coastal  states  are  bur- 
dened substantially  when  the  Federal  Gov- 
ernment holds  an  OCS  lease  sale.  For  many 
states  this  involves  the  hiring  of  technical 
and  legal  experts,  the  collection  and  review 
of  complex  scientific  and  environmental 
data,  and  the  conduct  of  hearings  and  meet- 
ings to  inform  and  involve  the  public.  Subse- 
quent to  a  lease  sale,  the  coastal  state  is  re- 
sponsible for  reviewing  individual  proposals 
for  exploration  and  production.  These  re- 
sponsibilities most  often  are  delegated  to 
the  state  coastal  zone  management  pro- 
gram. The  grants  authorized  by  this  subsec- 
tion will  assist  the  coastal  programs  in  ful- 
filling this  vital  role. 

Subsection  (c)  establishes  that  obligations 
to  repay  outstanding  loans  made  under  the 
CEIP  are  not  affected  by  this  legislation. 
From  1977  through  1983,  nearly  $130  mil- 
lion in  loans  were  distributed  to  coastal 
states  through  the  CEIP.  Approximately 
$87.5  million  in  CEIP  loans  are  still  out- 
standing. 

Subsection  (d)  requires  that  CEIP  loan  re- 
payments be  retained  by  the  Under  Secre- 
tary as  offsetting  collections  and  deposited 
into  the  Coastal  Zone  Management  Fund  es- 
tablished pursuant  to  section  309.  In  recent 
years,  annual  loan  repayments  have  ranged 
from  a  low  of  $4  million  to  a  high  of  $15 
million,  with  an  annual  average  of  some  $6- 
$8  million. 

Section  309.  Coastal  Zone  Management 
Fund:  The  existing  section  309  (Interstate 
Grants)  is  repealed.  The  new  section  estab- 
lishes a  Coastal  Zone  Management  (CZM) 
Fund  which  will  be  used  to  fund  administra- 
tion of  this  Act. 

Subsection  (a)  directs  the  Under  Secretary 
to    establish    and    maintain   a    CZM    fund. 
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which  shall  consist  of  loan  repayments  col- 
lected and  retained  under  section  308(d). 
Therefore,  the  Committee  anticipates  an 
annual  expenditure  of  between  $6  million 
and  $8  million  through  the  CZM  Fund. 

Subsection  (b)  authorizes  the  Under  Sec- 
retary to  expend  amounts  in  the  Fund  for 
administration  of  the  coastal  zone  manage- 
ment program  and  for  specified  discretion- 
ary activities:  regional  and  interstate 
projects  (formerly  section  309);  demonstra- 
tion projects:  emergency  assistance:  awards 
pursuant  to  section  314;  program  develop- 
ment grants  pursuant  to  section  305;  state 
participation  grants  under  section  308(d): 
and  to  assist  states  in  applying  the  public 
trust  doctrine  in  the  implementation  of 
their  CZM  programs.  The  first  use  of 
amounts  in  the  Fund  is  program  administra- 
tion and  the  Committee  expects  a  vigorous 
federal  program  to  assist  the  states  in  coast- 
al zone  managment.  The  Under  Secretary  is 
then  authorized  to  expend  remaining 
amounts  for  the  other  specified  activities. 

The  Committee  encourages  the  Under 
Secretary  to  provide  discretionary  technical 
support  to  state  management  programs  in 
establishing  geographic  information  sys- 
tems (GIS)  for  lands  and  waters  within  the 
coastal  zone.  Mapping  of  the  coastal  zone, 
at  an  appropriate  scale,  and  integrating  a  di- 
versity of  information  sets,  can  be  of  great 
benefit  to  coastal  management  at  the  state 
and  local  level.  However,  prior  to  authoriz- 
ing any  expenditure  of  federal  funds  for 
this  purpose,  the  Under  Secretary  should 
consider  establishing  uniform  guidelines  for 
development  and  implementation  of  a  GIS 
system. 

Subsection  (c)  requires  an  annual  report 
to  Congress  on  the  deposits  to  and  disburse- 
ments from  the  CZM  Fund. 

Section  309  and  the  CZM  Fund  are  inte- 
gral to  achieving  the  objectives  of  H.R. 
4450.  The  CZMA  establishes  a  national  net- 
work of  state  coastal  zone  management  pro- 
grams. Federal  leadership  is  vital  to  meld 
these  disparate  state  programs  into  a  na- 
tional network  and  this  section  is  intended 
to  provide  adequate  resources  and  authority 
for  the  Under  Secretary  to  fulfill  a  strong 
leadership  position  in  coastal  zone  manag- 
ment. 

Section  310.  National  Interest  Improve- 
ments. Subsection  (a)  establishes  a  program, 
beginning  in  fiscal  year  1991.  to  encourage 
continual  improvements  in  state  manage- 
ment programs  in  five  national  interest 
areas. 

A.  Coastal  wetlands  management  and  pro- 
tection: The  coastal  states  are  encouraged 
to  improve  management  and  protection  of 
coastal  wetlands,  including  development  of 
new  enforceable  policies  and  a  comprehen- 
sive wetlands  restoration  program.  Improve- 
ments in  management  and  protection  must 
be  consistent  with  a  goal  of  achieving  no 
overall  net  loss  of  the  Nation's  remaining 
wetlands  base. 

In  November  1988.  the  National  Wetlands 
Policy  Forum  issued  a  report  entitled  •Pro- 
tecting Americas  Wetlands;  An  Action 
Agenda."  Among  many  recommendations, 
the  report  recommended  establishment  of  a 
clear  national  goal  to  guide  government  pro- 
grams affecting  wetlands.  Specifically,  the 
Forum  recommended  the  following  interim 
goal;  -To  achieve  no  overall  net  loss  of  the 
nation's  remaining  wetlands  base". 

The  Committee  has  adopted  this  interim 
goal  as  the  national  goal  guiding  improve- 
ments in  state  coastal  zone  management 
programs.  The  Committee  does  not  intend 
that  any  coastal  state  be  required  to  demon- 
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strate  compliance  with  this  goal.  Rather, 
the  Committee  is  directing  the  Under  Secre- 
tary to  encourage  and  assist  the  states  in 
making  improvements  to  their  programs 
which  are  consistent  with  this  national  ob- 
jective. Because  the  Domestic  Policy  Coun- 
cils  Interagency  Task  Force  on  Wetlands 
has  been  directed  by  the  President  to  devel- 
op recommendations  regarding  attainment 
of  the  goal  of  no  net  loss  of  the  Nation's 
wetlands,  the  Under  Secretary  should  co- 
ordinate closely  with  the  Council  in  admin- 
istering this  provision. 

The  National  Wetlands  Policy  Forum  rec- 
ognized that  the  goal  of  no  overall  net  loss 
of  wetlands  may  be  difficult  to  achieve  in 
some  areas: 

'■[Tlhe  goal  may  have  to  be  implemented 
at  different  rates  in  various  regions  of  the 
country  to  reflect  regional  wetlands  needs, 
conditions,  and  types.  For  example,  continu- 
ous arctic  or  high  latitude  wetlands  under- 
lain by  permafrost  pose  unique  scientific 
challenges  to  successful  restoration  and  cre- 
ation. It  may  also  be  more  difficult  to 
achieve  the  goal  along  the  Louisiana  Coast, 
where  loss  rates  are  exceptionally  high, 
than  in  other  parts  of  the  country." 

The  Committee  expects  the  Under  Secre- 
tary to  implement  this  provision  in  recogni- 
tion of  these  unique  factors  and  difficulties. 

Section  310(a)  requires  the  Under  Secre- 
tary to  begin  administration  of  the  National 
Interest  Improvements  Program  in  fiscal 
year  1991.  Section  304(4)  requires  a  public 
rulemaking  process  to  define  the  term  'wet- 
lands "  and  the  Committee  previously  ex- 
pressed its  intent  that  NCAA  coordinate 
closely  with  the  Domestic  Policy  Council  in 
implementing  section  310(a)(1).  The  Com- 
mittee does  not  intend  these  rulemaking 
and  coordination  requirements  to  preclude 
or  impede  administration  of  the  program 
under  this  section.  The  wetlands  definition 
is  obviously  crucial  to  Implementation  of 
state  management  program  improvements, 
but  the  Committee  believes  that  assessment 
of  priorities  and  negotiation  of  state  im- 
provement programs  shall  begin  immediate- 
ly. 

B.  Natural  hazards  management:  Develop- 
ment and  redevelopment  In  hazardous  areas 
is  a  chronic  problem  in  coastal  areas.  These 
threats  are  compounded  by  the  potential  for 
sea  level  rise  in  response  to  global  warming 
and  land  subsidence.  The  Great  Lakes  also 
experience  unpredictable  fluctuating  water 
levels  which  exacerbate  shoreline  erosion 
and  flooding.  The  coastal  states  are  encour- 
aged to  improve  their  programs  to  manage 
development  more  effectively  In  such  areas. 

C.  Public  Access:  Development  of  a  pro- 
gram to  meet  the  public  needs  for  access  to 
coastal  areas. 

D.  Cumulative  and  Secondary  Impacts; 
Development  and  adoption  of  procedures  to 
a.ssess.  consider  and  control  the  cumulative 
and  secondary  Impacts  of  coastal  growth 
and  development.  The  cumulative  effects  of 
development  In  the  coastal  zone  Is  one  of 
the  most  intractable  management  issues 
faced  by  states  and  local  governments. 
Coastal  wetlands  are  altered  or  destroyed  by 
piecemeal  development,  and  this  provision 
requires  special  attention  to  this  situation. 
In  addition,  coastal  water  quality  Is  slowly 
eroded  as  land  uses  spread  to  the  water's 
edge  with  the  twofold  effect  of  contributing 
to  pollutants  and  eliminating  the  filtering 
effect  of  natural  vegetation  and  wetlands. 

Cumulative  effects  are  the  impacts  on  the 
coastal  zone  which  result  from  the  Incre- 
mental effects  of  an  activity  when  added  to 
other  past,  present,  and  reasonably  foresee- 
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able  future  actions,  regardless  of  what 
agency  or  person  undertakes  such  other  ac- 
tions. Cumulative  impacts  can  result  from 
Individually  minor  but  collectively  signifi- 
cant actions  taking  place  over  a  period  of 
time. 

Secondary  effects  are  impacts  that  are  as- 
sociated with,  but  do  not  result  directly 
from,  an  activity.  Secondary  effects  can  In- 
clude growth  inducing  effects  and  other  ef- 
fects related  to  induced  changes  in  the  pat- 
tern of  land  use. 

E.  Coastal  Energy  Development:  The 
coastal  zone  is  a  crucial  component  in  our 
nations  energy  policy.  Imported  oil  and  re- 
fined products  are  transshipped  through 
the  coastal  zone.  Domestic  offshore  produc- 
tion of  oil  and  gas  is  brought  to  shore  by 
pipeline  and  tanker.  Substantial  proportions 
of  imported  and  domestic  hydrocarbons  are 
refined  by  facilities  within  the  coastal  zone. 
Section  310(a)(5)  acknowledges  the  pivotal 
role  that  coastal  zone  management  pro- 
grams play  in  the  siting  of  coastal  energy  fa- 
cilities. 

State  programs  are  encouraged  to  develop 
improved  procedures  and  policies  to  help  fa- 
cilitate energy-related  activities  which  may 
be  of  greater  than  local  significance.  The 
Committee  does  not  intend  that  this  provi- 
sion be  construed  to  force  coastal  states  to 
accommodate  any  specific  project  or  facili- 
ty. Neither  is  this  provision  to  be  construed 
as  a  directive  to  the  coastal  states  to  be  less 
rigorous  in  protecting  the  coastal  environ- 
ment with  regard  to  development  of  coastal 
energy  facilities.  The  Committee  intends 
that  the  Under  Secretary  encourage  states, 
where  appropriate,  to  develop  procedures 
that  will  result  in  improved  consideration  of 
national  interests,  clarification  of  environ- 
mental standards  and  guidelines,  better  co- 
ordination with  federal  energy  policies,  and 
streamlined  regulatory  procedures. 

Subsection  (b)  outlines  generally  the 
manner  in  which  the  Under  Secretary  is  to 
Implement  the  National  Interest  Improve- 
ments Program.  First,  the  Under  Secretary 
is  required,  for  each  coastal  state,  to  assess 
the  priority  needs  for  improvement  in  each 
of  the  special  national  interest  areas. 
Second,  based  on  the  identified  priorities, 
the  Under  Secretary  must  seek  to  negotiate 
with  each  state  a  National  Interest  Improve- 
ments Program  covering  no  less  than  a 
three  year  period.  The  program  is  to  include 
specific,  measurable  goals  and  milestones 
for  improving  the  management  program. 

The  Committee  Intends  that  state  partici- 
pation in  the  program  established  under 
this  section  be  voluntary.  No  state  is  re- 
quired to  participate  or  to  make  improve- 
ments in  any  of  the  special  national  interest 
areas.  However,  if  a  state  does  not  partici- 
pate, it  is  ineligible  for  grant  assistance 
under  this  section  and  under  section  306A. 
The  Committee  anticipates  that  some  states 
will  chose  not  to  participate. 

If  a  state  chooses  to  participate,  then  it 
must  negotiate  an  Improvements  program 
based  on  the  priority  needs  assessment  per- 
formed by  the  Under  Secretary.  The  Com- 
mittee Intends  that  both  parties  negotiate 
In  good  faith  to  design  an  aggressive  but  re- 
alistic schedule  for  improvement  of  the 
management  program  which  takes  Into  ac- 
count the  expected  level  of  financial  assist- 
ance that  will  be  available  under  this  sec- 
tion. However,  because  this  is  a  program  of 
national  interest  Improvements,  the  Com- 
mittee has  authorized  a  lead  role  for  the 
Under  Secretary  in  establishing  priorities. 
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Subsection  (c)  mandates  consultation  with 
interested  private  and  public  parties  in  de- 
veloping a  program  under  subsection  (b). 

Subsection  (d)  authorizes  the  Under  Sec- 
retary to  stagger  the  implementation  of  the 
program  so  that  no  less  than  one-third  of 
the  participating  states  are  negotiating  an 
improvements  program  in  any  single  year. 

Subsection  (e)  requires  yearly  evaluation 
of  each  state  program  negotiated  under  this 
section.  The  Under  Secretary  must  find  that 
the  state  is  making  continual  and  satisfac- 
tory progress  in  implementing  each  compo- 
nent of  the  negotiated  improvements  pro- 
gram. If  the  Under  Secretary  cannot  make 
this  finding,  then  the  Under  Secretary  must 
notify  the  state  and  the  public  and  identify 
steps  which  are  required  to  ensure  satisfac- 
tory progress.  If  the  state  does  not  take  the 
actions  required  by  the  Under  Secretary, 
further  eligibility  for  funding  under  this 
section  must  be  suspended  for  at  least  one 
year.  The  requirements  of  this  section  may 
t)e  waived  in  certain  circumstances,  with 
prior  notification  to  the  Congress  and  the 
public. 

Subsection  (f)  requires  the  Under  Secre- 
tary to  set  aside  at  least  10  percent,  but  no 
more  than  20  percent  of  funds  appropriated 
under  sections  306  and  306A,  to  be  used  to 
implement  this  section.  The  Committee  in- 
tends that  the  Under  Secretary  set  aside  the 
full  20  percent,  unless  because  of  lower  than 
anticipated  federal  appropriations,  such  a 
withholding  would  significantly  impair  ad- 
ministration of  the  state  management  pro- 
grams as  a  whole.  Funds  to  administer  this 
section  are  to  be  set  aside  en  bloc,  prior  to 
allocation  of  state  awards  pursuant  to  sec- 
tion 306(c). 

Subsection  (g)  specifies  that  no  state 
matching  funds  are  required  for  national  in- 
terest improvements. 

Subsection  (h)  requires  that  50  percent  of 
funds  under  this  section  be  distributed 
among  states  that  have  negotiated  National 
Interest  Improvements  Programs,  based  on 
the  formula  allotment  process  established 
pursuant  to  subsection  306(c).  The  remain- 
ing 50  percent  is  to  be  awarded  at  the  discre- 
tion of  the  Under  Secretary  based  on  indi- 
vidual state  needs  and  taking  into  consider- 
ation the  likelihood  that  the  funding  will 
result  in  substantial  improvements. 

Subsection  (i)  requires  the  Under  Secre- 
tary to  issue  regulations  governing  the  nego- 
tiation of  National  Interest  Improvements 
Programs. 

Section  311.  Public  Hearings  and  Meet- 
ings: Notice  of  at  least  45  days  is  required 
for  all  public  hearings  and  meetings  under 
this  title. 

Section  312.  Review  of  Performance:  Sub- 
section (a)  requires  'periodic"  review  of 
state  CZM  programs  as  required  under  cur- 
rent law. 

Subsection  (b)  mandates  public  participa- 
tion in  the  evaluation  of  state  programs  and 
requires  written  response  to  all  written  com- 
ments received.  The  Committee  is  aware 
that  requiring  written  responses  is  a  sub- 
stantial new  requirement,  but  considers  it 
appropriate  and  necessary  to  build  public 
involvement  and  confidence  in  the  evalua- 
tions process.  Moreover,  the  requirement  is 
not  unlike  the  existing  requirement  imposed 
on  a  federal  agency  in  an  administrative 
rulemaking  to  respond  to  all  comments  on  a 
proposal. 

Subsection  (c)  provides  new  authority  for 
the  Under  Secretary  to  place  a  state  pro- 
gram on  probation"  for  not  more  than  two 
years  and  to  withdraw  up  to  25  percent  of 
the  CZM  funds  available  to  that  state.  The 


Committee  understands  that  disapproval  of 
a  management  program  under  section 
312(d)  is  an  extraordinary  step  and  has  not 
been  a  useful  tool  for  NOAA  in  correcting 
mild  or  moderate  problems  in  state  program 
administration. 

If  a  coastal  state  is  placed  on  probation 
under  this  subsection,  the  Under  Secretary 
is  required  to  withdraw  a  portion  of  that 
state's  federal  funding  under  the  CZMA, 
but  not  more  than  25  percent  in  any  year.  If 
the  coastal  state  agrees  to  take  the  correc- 
tive actions  specified  by  the  Under  Secre- 
tary, then  the  amounts  withdrawn  must  be 
made  available  to  the  state  for  that  purpose. 
If  the  coastal  state  does  not  agree  to  take 
the  corrective  actions,  then  the  amounts 
withdrawn  shall  be  added  to  amounts  appro- 
priated for  sections  306  and  306A  for  other 
states. 

Subsection  (d)  requires  that  the  Under 
Secretary  withdraw  federal  approval  of  a 
state  program  if  the  stale  is  failing  to  ap- 
propriately implement  its  federally-ap- 
proved program  or  a  grant  made  under  the 
CZMA,  and  refuses  to  rectify  the  deviation. 

Subsection  (e)  require  that  notice  be  pro- 
vided to  a  coastal  state  prior  to  taking  any 
action  under  subsection  (c)  or  (d). 

Section  313.  Records  and  Audit:  This  Sec- 
tion requires  each  recipient  of  financial  as- 
sistance under  this  title  to  keep  records  and 
provide  access  to  the  Under  Secretary  and 
the  Comptroller  General. 

Section  314.  Walter  B.  Jones  Excellence  in 
Coastal  Management  Awards:  This  section 
requires  the  Under  Secretary  to  use 
amounts  in  the  CZMA  Fund  (section  309)  to 
identify  and  appropriately  acknowledge  ac- 
complishment in  the  field  of  coastal  zone 
management  by  individuals  (other  than 
Federal  employees),  local  governments,  and 
graduate  students.  The  Committee  to  pro- 
vide leadership  in  coastal  zone  management. 
Individual  and  local  efforts  are  the  back- 
bone of  effective  coastal  zone  management. 
Recognition  of  a  job  well  done,  including  fi- 
nancial reward  wherever  appropriate,  can  be 
an  effective  way  of  recognizing  and  encour- 
aging leadership  and  innovation.  Through 
H.R.  4450.  the  Committee  is  attempting  to 
reverse  a  nearly  10-year  hiatus  in  federal 
leadership  and  expects  the  Under  Secretary 
to  take  full  advantage  of  this  new  authority. 

Section  315.  National  Estuarine  Research 
Reserve  System:  This  section  repeats  exist- 
ing law  with  only  minor  amendments. 
Greater  authority  is  provided  for  monitor- 
ing, technical  transfer  and  education  actixi- 
ties.  Authority  is  added  for  the  Under  Secre- 
tary to  establish  cooperative  agreements 
with  nonprofit  organizations  and  to  accept 
private  donations  to  enhance  management 
of  estuarine  reserves.  In  addition,  private 
universities  and  institutions  have  been  made 
eligible  to  receive  research  funding  under 
this  section. 

Section  316.  Coastal  Zone  Managment 
Report:  The  existing  biennial  reporting  re- 
quirement is  maintained.  Requirements  for 
the  Under  Secretary  to  include  "a  coordi- 
nated national  strategy,"  "recommendations 
for  additional  legislation,"  and  "a  systemat- 
ic review  of  Federal  programs"  are  deleted. 
The  Committee  deleted  these  sections  be- 
cause they  have  apparently  been  the  princi- 
pal cause  of  delay  in  submitting  past  bienni- 
al reports.  The  Committee  expects  that 
these  changes  will  promote  prompt  report- 
ing. The  Under  Secretary  is  strongly  encour- 
aged to  take  every  opportunity  to  make  rec- 
ommendations to  the  Congress  regarding  a 
national  strategy  for  coast  zone  manage- 
ment,      including       necessary       legislative 


changes.  A  new  requirement  is  added  that 
the  report  include  summary  views  and  rec- 
ommendations from  each  state.  This  latter 
requirement  will  provide  the  coastal  states 
an  opportunity  to  critique  the  federal  pro- 
gram and  recommend  necessary  changes. 
State  comments  submitted  pursuant  to  this 
section  should  be  specifically  identified  in 
the  report  and  shall  not  be  subject  to 
change  by  any  federal  agency  or  office. 

Section  317.  Rules  and  Regulations:  The 
Under  Secretary  is  empowered  to  issue  regu- 
lations implementing  this  title.  Existing  reg- 
ulations, except  those  superseded  by  this 
Act,  remain  valid. 

Section  318.  Authorization  of  Appropria- 
tions: Appropriations  are  authorized  for 
fiscal  years  1991-1995  for  sections  306  and 
306A.  306B,  and  315. 

Section  319.  Interstate  Agreement  and 
Compacts:  This  section  contains  provisions 
for  existing  new  [section  309(b)]  which  au- 
thorize interstate  agreements.  The  separate 
authorization  for  funding  of  interstate  pro- 
grams has  been  repealed,  but  the  Commit- 
tee wants  to  encourage  interstate  coopera- 
tion and  coordination  in  coastal  zone  man- 
agement. 

Section  202.  Deadlines  for  Compliance: 
This  section  contains  deadlines  for  compli- 
ance with  several  provisions  of  the  CZMA 
amendments  made  in  section  210  of  this 
title.  Each  coastal  state  must  demonstrate 
compliance  with  sections  306(d)(14)  and  (15) 
within  2  years  of  enactment.  Within  180 
days  of  enactment  the  Under  Secretary 
must  issue  guidelines  for  the  coastal  states 
to  follow  in  developing  a  Coastal  Waters 
Protection  Program  under  section  306B,  and 
must  promulgate  regulations  governing  the 
receipt,  review,  and  approval  of  such  pro- 
grams within  18  months  of  enactment. 

Section  203.  Pacific  Island  State  Demon- 
stration Project:  This  section  authorizes  not 
more  than  $100,000  for  each  of  fiscal  years 
1991  through  1995  for  a  joint  federal-state 
project  to  plan  for  ocean  resource  manage- 
ment outside  the  coastal  zone,  except  fish- 
ery resources.  Only  one  Pacific  island  coast- 
al State,  to  be  selected  by  the  Under  Secre- 
tary, is  eligible  to  receive  this  grant.  This 
provision  recognizes  that  while  the  coastal 
zone  is  generally  limited  to  three  miles  sea- 
ward of  a  slate's  coast,  the  Pacific  Islands, 
given  their  long-standing  and  encompassing 
relationship  with  the  ocean,  may  have  a 
stronger  interest  in  ocean  resources  beyond 
their  coastal  zone.  This  provision  is  intend- 
ed to  recognize  this  special  relationship. 

Mr.  DAVIS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  Chairman  Jones  and 
Chairman  Hertel  should  be  commend- 
ed for  the  excellent  bill  before  us.  I 
also  thank  the  chairmen  of  the  other 
committees  involved  in  our  bringing 
the  bill  to  the  floor  for  their  consider- 
ation of  our  interests  and  their  coop- 
eration during  these  last  few  weeks. 

Although  most  agree  that  the  CZMA 
has  been  a  success,  even  good  laws  can 
stand  some  improvement.  Problems 
have  arisen  in  the  18  years  that  the 
act  has  been  administered,  and  the 
amendment  that  will  be  offered  by 
Chairman  Jones  to  H.R.  4450  accom- 
plishes much  to  resolve  them,  I  also 
welcome  the  bills  fresh  focus  on  pro- 
tecting our  coastal  areas  and  concen- 
trating on  other  issues  of  national  im- 
portance, such  as  coastal  erosion,  a 


UMI 


September  26,  1990 


CONGRESSIONAL  RECORD— HOUSE 


severe  problem  in  the  Great  Lakes. 
This  new  emphasis  will  require  some 
effort  on  the  part  of  States,  and  I 
hope  that  we  can  balance  this  respon- 
sibility with  adequate  levels  of  fund- 
ing. 

Finally,  I  note  that  the  administra- 
tion has  supported  coastal  zone  man- 
agement through  its  own  reauthoriza- 
tion proposal  and  in  its  budget  request 
to  Congress  this  year.  Given  the  Presi- 
dent's support  for  the  environment,  I 
know  that  he  will  carefully  consider 
the  entire  effect  of  this  bill  and  its 
benefits  to  coastal  States  before  sign- 
ing it  into  law. 

I  urge  support  for  the  bill  and  care- 
ful consideration  of  the  amendments 
that  will  be  offered  today. 

Mr.  Chairman,  I  yield  such  time  as 
she  may  consume  to  the  gentlewoman 
from  Rhode  Island  [Ms.  Schneider] 
for  the  purpose  of  a  colloquy. 

Ms.  SCHNEIDER.  Mr.  Chairman,  I 
had  planned  to  offer  an  amendment 
today  to  this  bill,  which  would  have 
promoted  technical  assistance  and 
training  by  the  United  States  to  devel- 
oping nations  specifically  for  coastal 
zone  planning  and  management.  This 
assistance  would  concentrate  on  prob- 
lems related  to  global  climate  change, 
such  as  sea  level  rise,  as  well  as  more 
traditional  coastal  management  prob- 
lems, such  as  coastal  development. 

My  amendment,  however,  would 
have  been  subject  to  a  point  of  order, 
and  involves  issues  that  are  within  the 
jurisdiction  of  the  Committee  on  For- 
eign Affairs.  Because  of  that  I  will  not 
be  offering  this  amendment  today,  but 
I  do  want  to  thank  Chairman  Fascell 
and  Mr.  Owens  for  agreeing  to  consid- 
er the  substance  of  my  amendment  in 
the  Committee  on  Foreign  Affairs. 

D  1330 

Mr.  OWENS  of  Utah.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Ms.  SCHNEIDER.  I  yield  to  the  gen- 
tleman from  Utah. 

Mr.  OWENS  of  Utah.  Mr.  Chairman. 
I  appreciate  the  fact  that  the  gentle- 
woman from  the  State  of  Rhode 
Island  has  agreed  not  to  offer  her 
amendment  which  would  be  subject  to 
a  point  of  order.  The  provisions  of  the 
Schneider  amendment  would  not  be 
germane  to  H.R.  4450,  as  amended, 
pursuant  to  the  requirement  of  clause 
7,  section  794  of  House  rule  XVI. 

The  text  of  H.R.  4450,  as  amended, 
deals  solely  with  domestic  coastal  zone 
management  issues. 

The  Schneider  amendment,  howev- 
er, addresses  foreign  assistance  activi- 
ties, and  international  environmental 
policy.  Specifically,  it  promotes  techni- 
cal assistance  and  training  for  develop- 
ing nations,  and  also  includes  state- 
ments of  policy  involving  the  Secre- 
tary of  State  and/or  AID  regarding 
international  negotiations  or  consulta- 
tions on  coastal  zone  management. 
These  issues  are  clearly  within  the  ju- 
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risdiction  of  the  Committee  on  For- 
eign Affairs. 

I  appreciate  the  gentlewoman's  in- 
terest in  this  issue.  The  Committee  on 
Foreign  Affairs  will  try  to  address  the 
substantive  concerns  of  her  amend- 
ment, whether  within  existing  law  or 
programs,  or  in  legislation  working  its 
way  through  Congress,  whichever  is 
appropriate. 

Ms.  SCHNEIDER.  Mr.  Chairman,  I 
thank  my  colleague  for  his  generous 
consideration. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Cali- 
fornia [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  would  like  to 
engage  the  gentleman  from  North 
Carolina  in  a  colloquy  to  clarify  the 
intent  of  the  committee  on  Merchant 
Marine  and  Fisheries  amendments  to 
section  307(c)(1),  known  as  the  Feder- 
al consistency  requirement  of  the 
CZMA. 

Let  me  ask  the  gentleman  from 
North  Carolina  [Mr.  Jones],  am  I  cor- 
rect in  stating  that  it  is  the  commit- 
tee's intent  that  the  amendments  to 
section  307(c)(1)  are  meant  to  over- 
turn the  1984  Supreme  Court  decision 
in  the  case  Secretary  of  Interior  versus 
California,  and  to  make  clear  that 
Outer  Continental  Shelf  oil  and  gas 
lease  sales  are  subject  to  the  require- 
ments of  section  307(c)(1)? 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  If  the  gentleman  will  yield, 
yes,  the  gentleman  is  correct. 

Mr.  PANETTA.  Mr.  Chairman,  I  ask 
the  gentleman  from  North  Carolina  if 
I  am  further  correct  in  stating  that  in 
making  these  changes  to  section 
307(c)(1),  the  committee  intends  to 
make  clear  that  it  is  not  the  location 
of  the  Federal  agency  activity,  but  the 
effect  of  the  activity  on  the  coastal 
zone  that  is  relevant  when  determin- 
ing if  a  Federal  agency  is  subject  to 
the  requirements  of  section  307(c)(1)? 
Mr.  JONES  of  North  Carolina.  Yes, 
the  gentleman  is  correct. 

Mr.  PANETTA.  Is  it  the  committee's 
intention  that  the  indirect  effects  of 
an  activity  which  are  reasonably  fore- 
seeable should  be  considered  by  a  Fed- 
eral agency  in  deciding  if  the  activity 
will  affect  the  coastal  zone?  For  in- 
stance, should  the  effects  of  potential 
exploration,  development,  and  shore- 
side  facilities  be  considered  in  deciding 
whether  an  OCS  lease  sale  will  affect 
the  coastal  zone? 

Mr.  JONES  of  North  Carolina.  The 
committee  intends  that  the  effects 
test  is  to  be  construed  broadly  to  in- 
clude the  direct  and  indirect  effects  of 
a  Federal  activity.  For  an  OCS  lease 
sale,  this  would  certainly  include  the 
indirect  effects  mentioned  by  the  gen- 
tleman from  California. 


Mr.  PANETTA.  Mr.  Chairman,  I 
want  the  committee  chairman  to  know 
that  I  greatly  appreciate  his  clarifica- 
tion of  this  important  provision,  and  I 
commend  the  chairman  for  his  hard 
work  on  the  very  Important  legisla- 
tion. 

Mr.  Chairman,  I  rise  in  strong  support  of 
H.R.  4450,  the  reauthorization  of  the  Coastal 
Zone  Management  Act  [CZMA].  The  CZMA  is 
arguably  our  Nation's  most  successful  coastal 
program  and  I  commend  Chairman  Jones  and 
the  members  of  the  committee  for  their  hard 
work  on  the  reauthonzation  of  this  important 
program. 

Mr.  Chairman,  I  believe  the  success  of  this 
program  lies  largely  in  the  strong  Federal- 
State  partnership  the  act  created  to  ensure 
the  orderly  and  balanced  development  of  our 
coastal  resources.  The  Federal  consistency 
provision— section  307  (c)(1)— of  the  CZMA 
has  been  the  cornerstone  of  that  partnership 
and  as  such,  I  am  extremely  pleased  that  the 
committee  has  included  language  in  H.R. 
4450  to  restore  the  States'  rights  under  the 
consistency  provision.  This  provision  permits 
States  with  federally  approved  and  federally 
funded  coastal  management  plans  to  review 
Federal  agency  activities  that  will  impact  a 
State's  coastal  zone  for  consistency  with  the 
State's  coastal  plan. 

This  right  was  significantly  weakened  by  the 
narrowly  decided  Supreme  Court  case,  Secre- 
tary of  Interior  versus  California,  which  ruled 
that  Outer  Continental  Shelf  [OCS]  oil  and  gas 
lease  sales  were  exempt  from  the  consistency 
requirements  because  they  occur  outside  of  a 
State's  coastal  zone  and  do  not  directly 
impact  the  coastal  zone. 

I  maintain  that  in  making  this  ruling,  the  Su- 
preme (Dourt  misinterpreted  the  clear  intent  of 
the  drafters  of  the  CZMA  that  it  is  not  the  lo- 
cation of  the  Federal  agency  activity,  but  the 
effect  of  the  activity  that  is  relevant  when  de- 
termining if  a  Federal  agency  activity  is  sub- 
ject to  the  requirements  of  the  CZMA. 

In  response  to  the  court's  action,  I,  along 
with  Representative  Andy  Ireland,  have  au- 
thored legislation  in  both  the  100th  and  101st 
Congresses  to  restore  to  States  the  right  to 
review  all  Federal  agency  activities  that  affect 
the  coastal  zone,  including  (XJS  oil  and  gas 
lease  sales,  under  the  consistency  provision. 
With  68  cosponsors,  this  legislation  has  strong 
bipartisan  support  and  I  am  pleased  that  the 
committee  has  chosen  to  inlcude  similar  lan- 
guage in  H.R.  4450  to  effectively  overturn  the 
court's  decision  and  subject  all  activities  af- 
fecting the  coastal  zone  to  the  consistency 
provision. 

I  think  everyone  in  this  Chamber  would 
agree  that  we  have  a  responsibility  to  practice 
good  stewardship  by  seeking  the  balance  be- 
tween our  need  to  develop  resources  and  our 
responsibility  to  preserve  our  unique  and  sen- 
sitive coastal  areas.  Armed  with  a  strong  Fed- 
eral-State partnership,  the  consistency  provi- 
sion provides  us  with  a  process  by  which  we 
can  obtain  this  long  sought  after  balance. 

As  noted  earlier,  the  consistency  provision 
in  this  bill  permits  States  with  federally  ap- 
proved and  federally  funded  coastal  manage- 
ment plans  to  review  Federal  agency  activities 
that  will  impact  a  State's  coastal  zone  for  con- 
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sisfency  with  the  State's  coastal  zone.  That  is 
all.  It  does  not  give  the  State  a  veto  power;  it 
does  not  permit  a  lock  up  of  energy  re- 
sources. It  allows  States  to  review  Federal 
agency  activities  that  affect  the  coastal  zone. 
Penod. 

Let  me  again  emphasize  that  these  are  fed- 
erally approved  and  federally  funded  coastal 
management  plans  Restnction  of  the  consist- 
ency provision  is  sending  the  States  a  mixed 
and  contrary  message.  On  the  one  hand,  the 
Federal  Government  gives  States  funds  to  de- 
velop and  implement  coastal  management 
plans,  but  then  does  not  pay  the  plans  any 
heed.  If  the  Federal  Government  is  going  to 
encourage  States  to  develop  coastal  manage- 
ment plans,  then  the  States  should  have  the 
right  to  express  whether  or  not  Federal 
agency  activities  will  negatively  impact  on  a 
States  coastal  zone.  The  issue  is  that  simple. 
I  would  like  to  dispel  some  of  the  arguments 
I  have  heard  in  opposition  to  the  consistency 
provisions  contained  in  H  R.  4450. 

First,  this  bill  will  not  give  States  a  veto 
power  over  Federal  agency  activities.  Even  if 
a  State  disagreed  with  a  Federal  agency  activ- 
ity, the  activity  would  go  forward  unless  the 
parties  agreed  to  submit  to  mediation  by  the 
Secretary  of  Commerce  or  unless  the  State 
succeeded  in  persuading  a  court  to  overturn 
the  Federal  agency's  action. 

Furthermore,  the  bill  contains  a  new  nation- 
al security  exemption  which  allows  the  Presi- 
dent to  override  a  State's  obiection  to  a  Fed- 
eral agency  activity  if  the  President  deter- 
mines that  the  activity  is  m  the  paramount  in- 
terest of  the  United  States.  There  simply  is  no 
veto  power  tor  States. 

Second,  opponents  argue  that  allowing 
States  to  review  OCS  lease  sales  will  result  in 
a  lockup  of  our  offshore  energy  resources. 
Again,  this  is  simply  not  true.  When  the  State 
of  California  had  the  nght  to  review  OCS  oil 
and  gas  lease  sales,  pnor  to  the  1984  Su- 
preme Court  ruling,  the  State  of  California 
concurred  with  nearly  90  percent — 88  per- 
cent—of the  tracts  offered  for  leasing  by  the 
Department  of  the  intenor. 

Third,  there  has  been  some  argument  that 
OCS  oil  and  gas  lease  sales,  because  they 
are  merely  paper  transactions,  do  not  affect  a 
State's  coastal  zone.  I  have  two  points  to 
make  in  response  to  that  argument.  First,  criti- 
cal decisions  which  can  affect  a  State's  coast- 
al zone,  such  as  whether  oil  will  be  transport- 
ed by  pipeline  or  tanker,  the  flow  of  vessel 
traffic,  and  the  siting  of  onshore  construction 
are  decided  at  the  lease  sale  stage.  Clearly 
these  are  activities  which  affect  a  States 
coastal  zone. 

Second,  I  believe  that  subjecting  OCS  lease 
sales  to  the  consistency  provision  is  a  prudent 
step  as  It  will  help  put  an  end  to  the  confron- 
tation that  has  plagued  the  OCS  issue  for  the 
past  10  years.  Quite  frankly,  subjecting  oil  and 
gas  lease  sales  to  the  consistency  provision 
makes  sense  for  all  parties  involved  as  both 
the  industry  and  the  State  will  discover  if  there 
are  any  consistency  problems  with  the  lease 
sale  at  the  beginning  of  the  process  rather 
than  the  end. 

This  legislation  will  provide  a  process  that 
allows  communities  to  express  their  concerns 
about  an  activity  when  it  is  still  in  the  planning 
stages.  It  is  important  for  the  industry  and  the 


State  to  know  what  these  concerns  are  prior 
to  an  industry  investment  of  literally  hundreds 
of  millions  of  dollars  in  a  lease  sale.  If  there  is 
going  to  be  a  problem  with  the  exploration 
and  development  of  a  lease  sale,  then  why 
not  find  out  about  it  before  the  area  is  leased? 

To  his  credit,  President  Bush  has  recog- 
nized the  need  to  better  involve  coastal  com- 
munities into  the  OCS  decisionmaking  proc- 
ess In  his  OCS  policy  statement  of  June  26, 
the  President  noted  the  need  for  legislation  to 
provide  coastal  communities  directly  affected 
by  OCS  development  with  a  larger  voice  in 
decisionmaking. 

I  think  that  Justice  Stevens,  in  his  dissenting 
opinion  for  the  case  Secretary  of  the  Interior 
versus  California,  best  summarized  the  bene- 
fits of  State  consistency  review  of  lease  sales 
by  explaining  that 

If  exploration  and  development  cannot  be 
squared  with  the  requirements  of  the 
CZMA,  it  would  be  in  everyone's  interest  to 
determine  that  as  soon  as  possible  ,  .  .  Ad- 
vance planning  can  only  minimize  the  risk 
of  either  loss  or  inconsistency  that  may  ulti- 
mately confront  all  interested  parties. 

In  the  final  analysis.  Mr.  Chairman,  I  would 
like  to  point  out  to  my  colleagues  that  as  a 
body  which  claims  to  give  a  lot  of  deference 
to  States'  rights,  we  simply  must  allow  the 
States  a  voice  m  making  decisions  on  activi- 
ties that  can  have  a  grave  and  serious  impact 
on  the  State's  coastal  zone  and  the  livelihood 
of  coastal  communities.  That  is  all  this  legisla- 
tion IS  asking:  That  the  States  be  consulted; 
that  their  concerns  be  heard;  and  that  their 
concerns  be  taken  into  consideration  It  is  re- 
sponsible, good  government  and  will  work  in 
the  best  interests  of  all  involved.  I  urge  my 
colleagues  to  offer  their  strong  support  to 
H.R.  4450  and  oppose  any  weakening  amend- 
ments to  the  consistency  provision  of  this  very 
important  legislation 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Cali- 
fornia [Mr.  Bosco]. 

Mr.  BOSCO.  Mr.  Chairman,  I  want 
to  thank  the  gentleman  from  North 
Carolina  for  yielding  time  to  me. 

No  one  has  done  more  to  protect  our 
California  coastline  than  the  gentle- 
man from  California  [Mr.  Panetta]. 
And  no  one  has  been  more  accommo- 
dating to  those  of  us  who  are  con- 
cerned about  oil  and  gas  leases  in  envi- 
ronmentally sensitive  areas  than  the 
esteemed  chairman  of  the  Merchant 
Marine  and  Fisheries  Committee,  the 
gentleman  from  North  Carolina. 

On  behalf  of  my  constituents  who 
live  along  California's  north  coast.  I 
want  to  thank  Mr.  Panetta  and  Chair- 
man Jones  for  making  it  clear  that 
Congress  intends  States  to  have  some 
oversight  responsibility  when  the  Fed- 
eral Government  considers  oil  and  gas 
leases  on  the  Outer  Continental  Shelf 
whether  the  activity  is  inside  or  out- 
side of  a  State's  coastal  zone.  This  is  a 
vital  tool  for  States  committed  to  pro- 
tecting their  coastal  resources,  and  I 
thank  Mr.  Panetta  and  Chairman 
Jones  for  putting  this  issue  to  rest. 


Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  yield  4  munutes  to  the 
gentleman  from  Michigan  [Mr. 
Hertel]. 

Mr.  HERTEL.  Mr.  Chairman.  I  rise 
today  in  strong  support  of  H.R.  4450. 
the  Coastal  Zone  Act  Reauthorization 
Amendments  of  1990.  The  bill  which 
we  are  considering  today  is  the  result 
of  several  months  of  hearings  by  the 
Subcommittee  on  Oceanography  and 
Great  Lakes  and  has  the  strong  sup- 
port of  the  members  of  the  Merchant 
Marine  and  Fisheries  Committee.  I 
would  like  to  take  this  opportunity  to 
commend  my  colleagues  of  the  Mer- 
chant Marine  and  Fisheries  Commit- 
tee on  their  efforts  to  strengthen  and 
improve  this  Coastal  Management  Act. 

Originally  passed  in  1972.  the  CZMA 
marked  the  first  serious  and  compre- 
hensive effort  by  the  States  and  the 
Federal  Government  to  protect  this 
Nation's  coastal  zone.  Congress  envi- 
sioned a  voluntary  and  cooperative 
program  to  protect  coastal  resources 
from  the  pressures  of  development 
and  population  and  to  manage  nearly 
95,000  miles  of  U.S.  coastline. 

During  the  course  of  these  reauthor- 
ization proceedings,  it  becam.e  exceed- 
ingly apparent  to  me  and  other  mem- 
bers of  the  committee  that  the  intent 
of  Congress  regarding  OCS  lease  sales 
and  other  Federal  activities  subject  to 
consistency  review  required  clarifica- 
tion. I  wish  to  emphasize  that  the  bill 
before  us  today  does  just  this— H.R. 
4450  clarifies,  as  a  general  rule  of  law, 
that  any  Federal  agency  activity  in 
the  coastal  zone  is  subject  to  consist- 
ency review,  as  long  as  that  activity 
can  conceivably  have  an  affect  on  the 
coastal  zone.  This  includes  OCS  lease 
sales  and  any  other  Federal  activity 
that  may  have  an  affect  on  the  coastal 
zone.  Attempts  to  change  or  further 
clarify  the  consistency  provisions  con- 
tained in  H.R.  4450  are  therefore  un- 
necessary and  are  contained  in  the 
committee  amendment  we  are  consid- 
ering today. 

In  the  last  25  years  of  implementa- 
tion of  the  Coastal  Zone  Management 
Act.  both  the  Federal  Government 
and  the  States  have  forged  a  joint 
partnership  designed  to  improve  the 
management  of  our  Nation's  coast- 
lines. The  bill  before  us  today  im- 
proves upon  these  concepts  in  several 
ways  by  clarifying  congressional  intent 
regarding  State  review  of  Federal  ac- 
tions in  coastal  waters  and  by  improv- 
ing the  linkages  between  coastal  zone 
management  and  water  quality.  Favor- 
able consideration  of  this  act  can  only 
serve  to  strengthen  and  improve  this 
Nation's  longstanding  commitment  to 
the  wise  and  proper  use  of  our  natural 
resources. 

Mr.  Chairman,  let  me  talk  just  about 
a  very  few  specifics  that  are  in  the  bill 
regarding  NOAA. 
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The  bill  authorizes  NOAA,  in  the 
course  of  periodically  reviewing  State 
CZM  programs,  to  place  a  State  pro- 
gram on  probation  for  up  to  2  years  if 
it  finds  substantial  evidence  that  the 
State  is  failing  to  adequately  imple- 
ment or  enforce  important  compo- 
nents of  its  approved  programs.  Under 
such  probation.  NOAA  could  withhold 
up  to  25  percent  of  Federal  CZMA 
funding  until  the  State  agrees  to  take 
corrective  actions.  Under  current  law. 
the  only  sanction  available  to  NOAA  is 
to  totally  withdraw  Federal  approval 
and  support  from  a  State  program. 

The  bill  specifies  that  the  Under 
Secretary  of  Commerce  for  Oceans 
and  Atmosphere,  who  is  also  the  Ad- 
ministrator of  NOAA.  is  directly  re- 
sponsible for  administering  the  Coast- 
al Zone  Management  Act;  and  it  also 
authorizes  NOAA  to  make  annual 
"Walter  B.  Jones"  achievement  awards 
to  recognize  individuals,  local  govern- 
ments, and  graduate  students  for  out- 
standing accomplishments  in  the  field 
of  coastal  zone  management  because 
our  chairman  has  done  so  much  in  this 
area. 

Mr.  Chairman.  I  want  to  congratu- 
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dates  on  participating  States  or  that 
would  reduce  States'  abilities  to  pre- 
vent Federal  activities  inconsistent 
with  their  own  State  plans. 

Not  everybody  realizes  that  50  per- 
cent of  our  Nation's  people  alreadv 
live  within  50  miles  of  our  coasts  Bv 
the  year  2010  it  is  estimated  that 
figure  will  jump  to  75  percent  of  the 
population,  putting  even  more  pres- 
sure on  our  Nation's  coastal  environs. 
The  Coastal  Zone  Management  Act 
remains  the  best  tool  we  have  to  deal 
with  these  pressures  responsibly  and 
with  foresight.  CZMA  is  a  model  of  co- 
operative governance,  but  it  should 
not  be  forgotten  that  States  face  no 
obligation  to  remain  in  the  program. 
As  we  debate  today's  amendments  w*^ 
must  remember  that  if  CZMA's  re- 
quirements become  too  onerous,  or  its 
benefits  too  small,  the  program  and 
our  Nation's  coasts  could  be  put  in 
jeopardy. 

The  legislation  the  Merchant 
Marine  Committee  has  reported  prom- 
ises to  take  coastal  zone  management 
down  new  paths  to  meet  new  needs 
and  challenges.  I  am  confident  the 
committee's  bill  accomplishes  the  goal 
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tee  for  his  leadership  and  continuing 
work  over  the  many  years  in  this  area, 
and  also  my  good  friend,  the  gentle- 
man from  Michigan  [Mr.  Davis],  the 
ranking  member. 

D  1340 
They  have  been  working  very  hard 
to  work  out  the  jurisdictional  prob- 
lems which  have  prevented  earlier 
consideration  of  this  bill,  and  I  con- 
gratulate them  for  their  ability  to  ac- 
complish those  agreements. 

Mr.  DAVIS.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  Goss].  a  member  of  the  com- 
mittee. 

Mr.  GOSS.  Mr.  Chairman,  I  thank 
my  distinguished  colleague  for  yield- 
ing me  this  time. 

Mr.  Chairman,  few  pieces  of  legisla- 
tion are  as  little  known  as  the  Coastal 
Zone  Management  Act  that  have  so 
positively  affected  our  Nation's  envi- 
ronment and  quality  of  life.  As  some- 
one who  has  worked  on  the  frontlines 
of  coastal  zone  management  in  local 
government,  I  do  firmly  attest  to  the 
important  role  CZMA  plays  in  efforts 
to  wisely  manage  resources  along  our 
Nation's  beaches  and  shores  and  coast- 
lines. 

It  is  important  during  today's  debate 
that  we  not  lose  sight  of  the  working 
partnership  that  has  made  this  pro- 
gram so  successful.  For  the  Coastal 
Zone  Management  Act  to  remain  an 
effective  tool  of  local  and  State  gov- 
ernment planning,  a  proper  balance 
must  be  maintained  between  the  pro- 
gram's carrots  and  sticks. 

I  am  particularly  concerned  about 
amendments  and  provisions  that 
would  impose  costly,  unfunded,  man- 
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lands,  coastal  hazards  management 
public  access  to  coastal  waters,  cumu- 
lative and  secondary  impacts  of  coast- 
al development,  and  coastal  energy  de- 
velopment. Each  of  these  is  a  critical 
issue  affecting  California's  coast. 

The  bill  also  makes  needed  legisla- 
tive clarifications  regarding  key  statu- 
tory provisions,  especially  those  relat- 
ed to  the  requirement  for  consistency 
with  a  State  management  plan.  Cali- 
fornia's ability  to  ensure  Federal  com- 
pliance with  its  coastal  program  poli- 
cies would  be  clarified  and  strength- 
ened. 

Mr.  Chairman.  I  would  like  to  com- 
ment briefly  on  one  aspect  of  the  bill 
which  causes  our  Committee  on  Public 
Works  and  Transportation  some  con- 
cern. Under  the  rules  of  the  House 
the  Committee  on  Public  Works  and 
Transportation  has  sole  jurisdiction 
over  water  pollution.  The  Federal 
Water  Pollution  Control  Program  is 
carried  out  under  the  Clean  Water 
Act.  which  was  developed  in  the  House 
by  our  committee,  and  is  administered 
by  the  Environmental  Protection 
Agency,  which  is  the  Federal  agency 


resources  without  disrupting  the  pro 
gram's  successful  Federal/State  bal- 
ance. It  is  legislation  I  can  support, 
and  I  urge  my  colleagues'  support  as 
well. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  yield  5  minutes  to  the 
very  able  chairman  of  the  Committee 
on  Public  Works  and  Transportation, 
the  gentleman  from  California  [Mr. 
Anderson]. 

Mr.  ANDERSON.  Mr.  Chairman  I 
rise  m  support  of  the  bill.  Improving 
the  Coastal  Zone  Management  Act  to 
encourage  State  and  local  govern- 
ments to  better  manage  and  protect 
coastal  resources,  and  increasing  Fed- 
eral leadership  and  assistance  in  that 
regard,  are  important  objectives. 


Federal  Water  Pollution  Control  Pro- 
gram. The  Clean  Water  Act  contains  a 
provision  which  requires  States  to  de- 
velop nonpoint  source  control  pro- 
grams, which  must  be  approved  by 
EPA.  sets  forth  requirements  which 
those  programs  must  meet,  and  makes 
financial  assistance  available. 

The  legislation  now  being  considered 
by  the  House,  in  new  section  306(B), 
sets  up  another  program  for  the  con- 
trol of  nonpoint  source  pollution 
under  another  agency— the  Depart- 
ment of  Commerce.  Language  has 
been  included,  at  our  request,  which 
makes  it  clear  that  the  coastal  water 
protection  programs  are  to  serve  as  an 
update  and  expansion  of  the  nonpoint 


The  Coastal  Zone  Management  Act    P'"°S'"ams  developed  under  the  Clean 
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of  1972  authorizes  Federal  grants  to 
encourage  States  to  develop  and  im- 
plement comprehensive  plans  to 
manage  and  protect  coastal  areas.  The 
act  also  requires  that  Federal  agencies, 
applicants  for  Federal  permits,  and 
State  and  local  government  applicants 
for  Federal  financial  assistance  con- 
duct their  projects  and  activities  in  a 
manner  that  is  consistent  with  a 
State's  federally  approved  Coastal 
Zone  Management  Program. 

H.R.  4450  reauthorizes  the  Coastal 
Zone  Management  Program  and 
makes  several  substantial  improve- 
ments to  it.  It  emphasizes  the  need  to 
incorporate  coastal  water  quality  into 
comprehensive  coastal  zone  manage- 
ment plans.  This  is  especially  impor- 
tant in  protecting  our  critical  coastal 
areas.  It  also  establishes  the  develop- 
ment of  a  national  interests  improve- 
ments program  for  coastal  States  to 
address  priority  needs  for  coastal  wet- 


Water  Act.  But  this  does  not  go  far 
enough.  What  is  needed  is  a  clear  stat- 
utory statement  of  EPA's  authority  to 
review  and  approve  those  parts  of  the 
programs  dealing  with  water  pollution. 
I  appreciate  very  much  the  coopera- 
tion   of   the    gentleman   from    North 
Carolina  [Mr.  Jones]  in  working  with 
us  on  these  matters,  but  I  regret  that 
we  were  not  able  to  reach  an  agree- 
ment with  regard  to  a  statutory  role 
for  EPA.  We  wish  to  ensure  that  the 
clean  water  and  coastal  zone  programs 
work  in  close  harmony  and  in  an  effec- 
tive manner.  We  are  requesting  that 
we  be  equal  conferees  on  these  issues 
when  the  legislation  goes  to  confer- 
ence, and  will  continue  our  efforts  to 
see  that  the  role  of  the  Environmental 
Protection  Agency  is  properly  provid- 
ed for  in  this  legislation.  I  would  also 
note  that  this  issue  will  be  before  us  in 
our  consideration  of  H.R.   2647,   the 
coastal  defense  initiative  of  1990. 
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Mr.  Chairman.  H.R.  4450  makes 
needed  and  important  changes  in  the 
Coastal  Zone  Management  Program, 
and  I  am  pleased  to  support  its  pas- 
sage. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  yield  5  minutes  to  the 
gentleman  from  Massachusetts  [Mr. 
Studds]. 

Mrs.  BOXER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STUDDS.  I  am  happy  to  yield  to 
the  gentlewoman  from  California. 

Mrs.  BOXER.  Mr.  Chairman.  I 
thank  the  gentleman  very  much  for 
yielding  to  me. 

Mr.  Chairman.  I  just  want  to  say  to 
my  former  chairman,  and  I  very  much 
enjoyed  my  work  on  that  committee, 
how  important  this  is  to  the  people  of 
all  of  the  coastal  States  from  North 
Carolina  to  Massachusetts.  California, 
New  York.  It  is  also  important  because 
it  shows  that  the  Federal  Government 
respects  the  States  and  understands 
we  have  to  work  together  to  protect 
this  crucial  natural  resource,  the 
coast,  and  all  of  the  very  important 
things  that  go  on  on  the  coastlines 
such  as  the  fisheries  business,  the 
tourism,  and  preserving  our  environ- 
ment. 

I  just  want  to  thank  the  chairman 
very  much.  I  want  to  thank  the  gentle- 
man from  Massachusetts  [Mr.  Studds] 
for  his  great  leadership  over  the  years 
on  this  issue. 

Mr.  STUDDS.  Mr.  Chairman,  I 
thank  the  gentlewoman. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  4450  and  urge  its  prompt 
passage. 

We  have  before  us  today  a  bill  that 
proposes  major  changes  to  the  Coastal 
Zone  Management  Act.  These  are 
changes  that  coastal  America  has 
struggled  for  for  years.  Our  Gover- 
nors, our  mayors,  our  environmental- 
ists, and  our  fishermen  support  this 
bill,  want  this  bill  and  deserve  this  bill. 
It  is  good  policy,  and  it  is  popular 
policy.  I  urge  its  support. 

Why? 

First,  it  sweeps  aside  a  misguided  at- 
tempt by  this  administration  and  the 
last  to  shackle  the  ability  of  States  to 
protect  their  coastlines  from  Federal 
agencies  that  may— or  may  not— care 
about  how  their  activities  affect  State 
coastal  zones.  Known  within  coastal 
zone  management  circles  under  the 
arcane  label  of  "consistency."  the 
issue  boils  down  to  a  very  simple  prop- 
osition: That  Federal  agencies  should 
be  required  to  tailor  their  activities  to 
mesh  as  much  as  possible  with  State 
efforts  to  protect  the  coast.  No  more, 
no  less. 

Second,  this  bill  will  help  State 
coastal  programs  respond  to  the  popu- 
lation boom  that  is  rapidly  bulldozing 
our  habitat  and  suffocating  our  fish 
and  shellfish.  The  bill  requires  State 
officials  to  include  a  new  focus— a 
water  quality  focus— in  their  coastal 


programs.  It  requires  them  to  do  the 
technical  work  and  make  the  decisions 
at  a  State  and  local  level  that  must  be 
made  to  protect  the  vitality  of  our 
coastal  areas  over  the  long  term.  And 
it  links  State  water  pollution  control 
programs  and  State  coastal  programs 
in  a  common  effort  to  restore  and  pro- 
tect coastal  water  quality. 

Finally,  the  bill  authorizes  a  new, 
flexible,  national  improvements  pro- 
gram within  the  CZMA  that  provide 
NOAA  and  the  States  with  additional 
tools  and  dollars  to  address  emerging 
national  coastal  problems,  such  as  the 
continued  loss  of  coastal  wetlands, 
public  access,  and  shoreline  erosion. 

This  bill  is  the  product  of  more  than 
3  years  of  effort  by  our  committees. 
The  entire  bill,  and  especially  the 
coastal  water  quality  provisions,  have 
garnered  the  strong  support  of  State 
coastal  programs.  Governors,  and  envi- 
ronmentalists. If  OMB  would  remove 
their  muzzles,  I'd  expect  that  we 
might  even  hear  whispers  of  support 
from  EPA  and  the  National  Oceanic 
and  Atmospheric  Administration. 

Mr.  Chairman,  I  want  to  thank 
Chairman  Walter  Jones  of  our  full 
committee,  and  Dennis  Hertel.  chair- 
man of  the  Subcommittee  on  Oceanog- 
raphy and  Great  Lakes,  for  their  hard 
work  on  this  bill.  The  water  quality 
provisions  included  in  this  measure  are 
a  significant  part  of  the  legislative 
package,  known  collectively  as  the 
coastal  defense  initiative,  which  our 
committee— in  cooperation  with  the 
Committee  on  Public  Works  and 
Transportation— hopes  to  enact  this 
year. 

This  bill  is.  in  short,  a  good  bill,  and 
I  hope  it  will  be  approved. 

n  1350 

Mr.  DAVIS.  Mr.  Chairman,  I  yield  4 
minutes  to  the  distinguished  gentle- 
man from  California  [Mr.  Shumway], 
who  has  shown  a  great  deal  of  interest 
in  this  legislation. 

Mr.  SHUMWAY.  Mr.  Chairman,  I 
thank  the  gentleman  from  Michigan 
for  yielding  time  to  me.  I  would  like  to 
raise  my  voice  to  join  those  who  have 
expressed  a  great  deal  of  satisfaction 
for  the  Coastal  Zone  Program.  It  has 
been  a  very  successful  program.  It  has 
brought  about  some  very  significant 
reforms,  particularly  environmental 
reforms  in  our  coastal  States. 

I  would  just  remind  Members  that 
this  program  was  one  that  was  origi- 
nally proposed  by  a  Republican  ad- 
ministration in  the  early  1970's,  and  it 
has  worked  well.  While  I  support  this 
program  generally,  I  have  some  very 
great  concerns  about  this  bill,  and  the 
concerns  I  will  voice  are  the  same  con- 
cerns which  are  felt  by  the  Bush  ad- 
ministration and  which  have  prompt- 
ed that  administration  to  even  threat- 
en a  veto  of  this  bill  if  it  passes  both 
bodies  and  is  submitted  to  the  Presi- 
dent in  its  current  form. 


The  Bush  administration  supports 
reauthorization  of  the  Coastal  Zone 
Program  and,  in  fact,  they  have  sub- 
mitted legislation  to  the  Congress  to 
do  just  that.  I  have  introduced  that 
bill.  It  provides  some  modest  reforms. 
It  recognizes  the  need  to  attract  na- 
tional interest  to  what  we  are  doing  on 
our  coasts,  but  basically  it  is  a  reau- 
thorization that  would  be  in  keeping 
with  the  priorities  of  the  Bush  admin- 
istration. 

This  bill,  however,  goes  considerably 
beyond  the  Bush  administration's  re- 
quest. First  this  bill  increases  the 
funding  authorization  by  more  than 
$20  million  over  current  the  appro- 
priations level,  and  in  the  outyears 
even  more  than  that.  With  all  of  the 
talk  we  have  had  here  in  the  last 
couple  of  days  and  the  budget  summit 
going  on.  the  concern  we  all  feel  about 
deficits  and  spending,  I  think  that 
Members  of  Congress  ought  to  look 
very,  very  carefully  at  a  bill  like  this 
that  purports  to  increase  spending 
beyond  current  appropriation  levels. 

Second,  the  bill  expands  the  so- 
called  consistency  provision  so  that  a 
whole  host  of  Federal  activities  will 
now  be  covered.  That  is  true  whether 
those  activities  are  inside  or  outside 
the  coastal  zone. 

I  would  suggest  to  Members  that 
that  goes  considerably  beyond  the 
original  intent  of  the  coastal  zone  plan 
and  skews.  I  think,  the  Federal-State 
balance  that  is  so  essential  to  the  ad- 
ministration of  the  CZMS.  In  fact, 
that  balance  has  been  one  of  the  rea- 
sons for  the  success  that  we  have  had 
to  the  present  time.  It  does  seem  to 
me.  however,  that  if  the  Federal  Gov- 
ernment should  determine,  even  under 
these  consistency  provisions,  that  a 
lease  sale  has  no  effect,  then  consist- 
ency does  not  apply. 

Third,  the  bill  seeks  to  allow  coastal 
States  new^  authority  to  control  OCS 
oil  and  gas  leasing,  although  it  does 
not  do  so  explicitly.  The  result  of  this 
new  authority,  I  believe,  will  be  to 
spawn  a  great  deal  of  costly,  lengthy, 
and  no  doubt  very  bitter  litigation.  If 
States  control  OCS  leasing,  we  will  be 
subjecting  our  national  energy  prior- 
ities, our  national  energy  policies,  to 
the  wishes  and  perhaps  the  whims  of 
coastal  States,  and  at  a  time  when  we 
are  concerned  about  the  availability  of 
oil  with  what  is  happening  in  the  Per- 
sian Gulf,  I  think  that  would  be  a  bad 
mistake  for  this  Congress  to  make.  So 
I  would  hope  that  we  would  look  very 
critically  at  this  bill  for  those  reasons, 
and  realize  even  though  the  bill  does  a 
very  needed  thing,  and  that  is  it  reau- 
thorizes CZMS,  at  the  same  time  it 
does  much  that  we  do  not  want,  and 
would  be,  I  think,  in  conflict  with  Fed- 
eral-State relationships,  and  allow 
States  to  have  a  major  voice  in  deter- 
mining Federal  policy.  With  good 
things  there  are  bad  things  as  well. 
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and  I  just  ask  Members  to  be  very  cau- 
tious and  very  wary  of  these  things 
when  we  vote  upon  this  bill. 

Mr.  Chairman.  I  yield  to  the  gentle- 
man from  Virginia  [Mr.  Bateman] 

Mr.  BATEMAN.  Mr.  Chairman,  I 
concur  in  the  view  expressed  by  my 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  Shumway]. 

Mr.  JONES  of  North  Carolina.  Mr 
Chairman,  will  the  gentleman  yield' 

Mr.  SHUMWAY.  I  yield  to  the  gen- 
tleman from  North  Carolina  [Mr 
Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  want  to  pay  my  compli- 
ments to  the  gentleman  from  Califor- 
nia [Mr.  Shumway],  and  thank  him 
for  his  service  to  the  committee 
through  the  years,  and  the  spirit  of  co- 
operation that  has  existed.  Godspeed 
in  your  next  career. 

Mr.  SHUMWAY.  Mr.  Chairman,  I 
thank  the  gentleman  for  those  words 
Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentleman  from  Maryland  [Mr 
Dyson]. 

Mr.  DYSON.  Mr.  Chairman,  I,  too, 
at  the  outset  would  like  to  thank  the 
chairman  of  our  full  committee,  the 
gentleman  from  North  Carolina  [Mr. 
Jones],  and  the  chairman  of  the  Sub- 
committee on  Oceanography  and 
Great  Lakes,  the  gentleman  from 
Michigan  [Mr.  Hertel]  for  their  work 
in  bringing  this  to  the  House,  and  ob- 
viously the  gentleman  from  Michigan 
[Mr.  Davis]  and  the  gentleman  from 
California  (Mr.  Shumway]  for  their 
efforts  in  bringing  this  to  the  floor. 

This  legislation  is  noteworthy  be- 
cause it  addresses  the  need  to  balance 
economic  development  with  the  pres- 
ervation of  coastal  resources. 

This  is  especially  important  to  Mary- 
land, which  has  more  than  4,600  miles 
of  shoreline.  That  is  why  I  am  a  strong 
supporter  of  the  Coastal  Zone  Man- 
agement Act  and  why  I  urge  my  col- 
leagues to  vote  for  this  legislation. 

Population  growth  in  coastal  areas 
has  been  increasing  in  a  dramatic  and 
haphazard  manner.  This  has  caused 
the  environmental  degradation  of 
thousands  of  miles  of  our  Nation's 
coastline  that  may  never  be  rehabili- 
tated. 

Because  of  the  Coastal  Zone  Man- 
agement Act  passed  in  1972,  a  program 
is  in  place  so  that  we  can  counteract 
the  effects  of  past  and  future  popula- 
tion growth  and  development.  Since 
1972,  29  States  and  territories  have  de- 
veloped and  implemented  coastal  zone 
management  plans. 

Mr.  Chairman,  the  101st  Congress 
now  has  the  opportunity  to  reaffirm 
the  Nation's  commitment  to  this  im- 
portant program.  And  the  proposed 
amendment  in  the  nature  of  a  substi- 
tute would  make  some  significant  im- 
provements. 

I  am  particularly  pleased  with  the 
amendment's   emphasis   on    nonpoint 
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pollution,  the  major  source  of  pollu- 
tion in  the  Chesapeake  Bay. 

I  also  support  the  amendment's  re- 
quirement that  Federal  activities 
taking  place  inside  or  outside  the 
coastal  zone  be  consistent  with  State 
management  plans.  This  provision  is 
necessary  to  protect  sensitive  coastal 
areas  from  the  potentially  harmful  ef- 
fects of  oil  and  gas  exploration  and 
drilling  on  the  Outer  Continental 
Shelf. 

In  sum,  Mr.  Chairman,  the  bill 
before  us  today  continues  an  excellent 
program  and  expands  it  to  meet  the 
needs  of  the  nineties. 

Mr.  Chairman,  once  again  I  would 
like  to  thank  the  gentleman  from 
Michigan  [Mr.  Hertel]  and  the  gentle- 
man from  North  Carolina  [Mr.  Jones] 
for  their  work  in  bringing  the  coastal 
zone  management  reauthorization 
before  Members  today. 

Mr.  DAVIS.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  New- 
Jersey  [Mr.  Saxton],  a  distinguished 
member  of  our  committee. 

Mr.  SAXTON.  Mr.  Chairman.  I  rise 
in  strong  support  of  H.R.  4450.  and  I 
want  to  commend  the  chairman  of  the 
full  committee,  the  gentleman  from 
North  Carolina  [Mr.  Jones]  and  the 
two  subcommittee  chairmen,  the  gen- 
tleman from  Michigan  [Mr.  Hertel] 
and  the  gentleman  from  Massachu- 
setts [Mr.  Studds]  for  the  fine  work 
and  cooperative  spirit  in  which  this 
bill  has  reached  the  floor.  I  say  to  the 
gentleman  from  Michigan  that  for  the 
partnership  he  has  played  in  this  bill, 
that  it  has  been  a  very  valuable  expe- 
rience as  well. 

I  would  like  to  bring  a  slightly  dif- 
ferent perspective  to  this  bill,  and  say 
that  this  bill  is  about  protecting  the 
coastal  areas,  to  be  sure,  but  also  a  bill 
about  population  growth.  When  one 
considers  the  way  population  has 
grown  during  the  last  years  and  the 
population  trends  that  are  involved  in 
that  growth,  one  begins  to  realize  the 
import  with  which  we  address  this 
subject  today. 

Today  in  the  United  States,  about  65 
percent  of  the  people  who  live  in  our 
country  live   within   50  miles  of  the 
coast,  and  to  look  at  the  growth  of  the 
population,  which  will  double,  are  pro- 
jected to  double  by  the  year  2020,  one 
begins  to  understand  that  since  that 
growth  will  take  place  in  those  areas, 
that  this  bill  becomes  even  more  im- 
portant. It  is  projected  by  the  year 
2000,  for  example,  that  the  population 
growth  in  coastal  areas  will  mean  that 
75  percent  of  the  population  of  our 
country  will  be  within  50  miles  of  the 
coastline.  It  is  also  projected  that  on  a 
worldwide    basis,    85    percent    of    the 
world's  population  will  live  within  50 
miles  of  a  coastline.  So  it  is  with  these 
factors  in  mind  that  the  Committee  on 
Merchant  Marine  and  Fisheries,  and 
the  two  subcommittees  have  addressed 
the  problems  that  are  involved,  and 
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the  issues  that  are  involved,  not  just 
with  population  growth,  but  with  the 
various  resources  that  we  are  commit- 
ted to  protect. 

For  example,  the  amount  of  time 
that  we  have  spent  protecting  the 
habitat  for  various  fisheries  has  been 
a  very  important  part  of  this  process. 
The  estuarian  areas  and  the  nurseries 
and  the  spawning  areas  in  which  our 
fish  stock  propagate  have  been  a  great 
deal  of  concern  and  have  taken  a  great 
deal  of  our  time.  Water  quality  and 
sewage  systems,  and  the  way  they 
relate  to  water  quality  has  also  been 
quite  important,  and  an  integral  part 
of  the  bill  in  this  planning  process. 

I  think  something  else  that  is  good 
to  understand  here  is  that  we  have  not 
just  made  this  a  Federal  program  but 
we  have  written  this  language  that  is 
intended  to  promote  the  activities  in- 
volved in  the  various  States  in  encour- 
aging the  States  to  protect  their  coast- 
lines. So  with  those  points  in  mind 
Mr.  Chairman,  I  urge  all  Members  to 
support  this  bill  today. 


n  1400 
Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,   I  yield  3  minutes  to  the 
gentlewoman   from   New   York   [Mrs 

LOWEY]. 

Mrs.  LOWEY  of  New  York.  Mr. 
Chairman,  I  rise  today  to  express  my 
strong  support  for  H.R.  4450.  As  one 
who  has  worked  closely  with  the 
Coastal  Zone  Management  Act  at  the 
State  level,  I  can  testify  firsthand  to 
the  extraordinary  contribution  that 
this  program  has  made  in  promoting 
better  management  of  our  Nation's 
coastal  resources.  CZMA  has  encour- 
aged a  balance  between  the  preserva- 
tion of  our  natural  resources  and  ap- 
propriate development  that  will  help 
revitalize  our  coastal  areas  and  water- 
fronts. 

More  than  half  of » the  U.S.  popula- 
tion lives  within  50  miles  of  one  of  our 
coasts.  Since  the  initial  passage  of  the 
Coastal  Zone  Management  Act.  dra- 
matic population  growth  and  signifi- 
cant increases  in  development  have 
made  managing  coastal  resources  more 
challenging  than  ever.  In  my  own  con- 
gressional district,  coastal  protection 
has  become  increasingly  important,  as 
the  Long  Island  Sound  and  the 
Hudson  River  continue  to  be  threat- 
ened by  serious  pollution  problems. 
These  coastal  resources  are  essential 
to  the  very  future  of  our  region:  from 
an  economic  standpoint,  from  a  recre- 
ational standpoint,  and  from  the 
standpoint  of  the  quality  of  life. 

Failure  to  ensure  that  our  coastal  re- 
sources are  sensibly  managed  puts 
public  health  at  risk  and  threatens  the 
economic  survival  of  our  coastal  areas. 
Nonpoint  source  pollution  floods 
coastal  waters  with  bacteria  and  nutri- 
ents that  make  coastal  waters  unsafe 
for  swimming  and  fishing.  Nonpoint 
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source  pollution  can  have  a  devastat- 
ing impact  on  the  economies  of  coastal 
communities. 

It  is  clear  that  we  must  strengthen 
the  Coastal  Zone  Management  Act  in 
order  to  fully  address  the  new  chal- 
lenges we  face.  The  legislation  under 
consideration  today  will  significantly 
enhance  the  act,  and  I  would  like  to 
commend  the  chairman  of  the  full 
committee,  Mr.  Jones,  and  the  chair- 
man of  the  subcommittee,  Mr.  Hertel, 
for  their  fine  work  in  developing  this 
legislation.  I  would  also  like  to  extend 
my  personal  thanks  to  Congressman 
Studds,  with  whom  I  worked  closely 
on  a  number  of  critical  aspects  of  this 
bill. 

I  am  particularly  pleased  that  the 
bill  creates  a  new  coastal  waters  pro- 
tection program  to  address  the  prob- 
lem of  nonpoint  source  pollution, 
which  is  one  of  the  most  serious 
threats  to  Long  Island  Sound,  and  I 
am  sure  many  other  coastal  waters. 
This  is  literally  a  life  or  death  issue 
for  Long  Island  Sound.  Nearly  half  of 
the  pollutants  which  are  choking  off 
the  Sound's  oxygen  supply  come  from 
nonpoint  sources,  according  to  the 
Long  Island  Sound  study.  To  resolve 
this  problem,  it  is  essential  that  a  co- 
ordinated program  be  developed  that 
fully  takes  into  account  the  interrela- 
tionships between  coastal  waters  and 
adjacent  watersheds. 

In  addition.  I  am  enthusiastic  about 
the  national  interest  improvements 
program,  which  will  encourage  im- 
provements in  the  protection  of  wet- 
lands, public  access,  and  management 
of  natural  hazards,  among  other 
issues.  This  is  a  significant  contribu- 
tion to  the  act. 

I  also  want  to  praise  the  work  of  the 
New  York  State  Department  of  Envi- 
ronmental Conservation  and  the  New 
York  Department  of  State  for  their 
valuable  contributions  to  the  formula- 
tion of  this  legislation.  In  particular, 
their  work  on  provisions  in  section 
306B,  which  seek  to  increase  coopera- 
tion between  land  management  and 
water  quality  programs,  stands  as  an 
excellent  example  of  the  kind  of  coop- 
eration we  seek  to  encourage  in  this 
bill,  and  which  will  be  essential  if  we 
truly  intend  to  ensure  the  long-term 
protection  of  coastal  waters. 

Mr.  DAVIS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  want  to  take  this 
time  to  say  to  my  colleague,  the  gen- 
tleman from  California  [Mr.  Shum- 
way]  who  is  leaving  the  Congress  this 
year,  we  came  to  Congress  together  12 
years  ago.  We  have  both  been  mem- 
bers of  the  Merchant  Marine  and 
Fisheries  Committee  all  during  that 
time.  He  has  been  a  distinguished 
member  of  our  committee,  an  ex- 
tremely thoughtful  member,  always 
keeping  us  on  line  if  he  thinks  we  go 
too  far  on  some  issues.  We  are  going  to 
sorely  miss  him  in  the  committee.  Ac- 


tually, he  would  have  been  next  in  line 
after  myself  to  become  the  ranking 
member. 

As  the  chairman,  the  gentleman 
from  North  Carolina  [Mr.  Jones],  said 
earlier,  we  wish  him  well  in  the  future 
and  he  will  be  missed  because  he  was  a 
very  valuable  member  of  our  commit- 
tee. 

The  CHAIRMAN.  I  know  the  gentle- 
man expresses  the  sentiments  of  the 
entire  House  in  those  words  also. 

Mr.  DAVIS.  I  thank  the  Chair. 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consume  to  my  colleague,  the 
gentleman  from  Michigan  [Mr. 
Hertel]. 

Mr.  HERTEL.  Mr.  Chairman,  it  has 
been  a  very  exciting  experience  to  me 
to  have  my  very  first  subcommittee 
chair  on  the  Subcommittee  on  Ocean- 
ography and  Great  Lakes  of  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries. With  all  the  challenges  that  we 
faced  and  all  the  new  ground  that  we 
broke,  like  having  the  first  NOAA  au- 
thorization in  the  history  of  the  Con- 
gress, my  ranking  member,  the  gentle- 
man from  California  [Mr.  Shumway] 
was  great  to  work  with.  We  had  many 
differences  on  policy  issues,  and  yet  we 
were  able  to  proceed  smoothly  and 
inform  all  the  members  of  the  sched- 
ule and  hear  all  sides  of  the  issues,  be- 
cause the  gentleman  from  California 
[Mr.  Shumway]  was  so  well  respected 
by  the  entire  committee. 

The  people  of  northern  California 
have  been  very  fortunate  these  past  12 
years  in  having  him  represent  them 
here  in  Congress,  and  it  is  our  loss  and 
the  committee's  loss  that  he  is  now  re- 
tiring. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentleman  from  New  York  [Mr. 
Nowak]. 

Mr.  NOWAK.  Mr.  Chairman,  H.R. 
4450,  the  Coastal  Zone  Management 
Act  Amendments  of  1990,  is  designed 
to  improve  the  protection  of  our  coast- 
al resources,  encourage  State  and  local 
action  to  achieve  better  coastal  re- 
source protection,  and  establish  a 
mandate  for  Federal  leadership  and 
technical  and  financial  assistance  in 
support  of  improved  coastal  zone  man- 
agement at  the  State  and  local  levels.  I 
support  these  goals.  The  protection  of 
our  coastal  resources,  both  land  and 
water,  is  a  matter  of  high  priority. 

I  am  concerned,  however,  about 
those  aspects  of  the  legislation  which 
relate  to  water  pollution— specifically 
the  establishment  of  a  program  of  con- 
trol of  nonpoint  sources  of  pollution  of 
coastal  waters.  My  concern  is  not 
based  on  any  disagreement  with  the 
goals  of  the  legislation— I  support 
tho.se  goals.  Rather,  it  is  based  on  the 
manner  in  which  the  legislation  ad- 
dresses the  issue  of  control  of  non- 
point  sources  of  pollution,  setting  up  a 
program  under  NOAA  and  the  Coastal 
Zone  Management  Act  which  is  paral- 


lel to  and  duplicative  of  the  nonpoint 
source  program  in  section  319  of  the 
Federal  Water  Pollution  Control  Act. 

Our  Committee  on  Public  Works  and 
Transportation  has  jurisdiction  over 
water  pollution,  and  has  been  respon- 
sible in  the  House  for  the  development 
and  oversight  of  the  Federal  Water 
Pollution  Control  Act  and  the  pro- 
gram it  establishes  for  the  preserva- 
tion and  enhancement  of  the  quality 
of  all  waters  of  the  United  States,  in- 
cluding coastal  waters.  In  the  1987 
amendments  to  that  act  we  added  a 
program  for  the  control  of  nonpoint 
sources  of  pollution,  providing  for  the 
development  of  programs  by  States 
with  the  approval  and  assistance  of 
the  Environmental  Protection  Agency, 
and  financial  assistance  through  a 
grant  program.  Nonpoint  source  pollu- 
tion is  pollution  which  emanates  from 
diffuse  sources  such  as  runoff  from  ag- 
ricultural or  urban  lands.  Probably 
half  of  the  pollution  now  entering  our 
waters  comes  from  nonpoint  sources. 

The  amendment  in  the  nature  of  a 
substitute,  which  under  the  rule  is 
being  considered  as  the  original  bill,  is 
based  on  the  text  of  H.R.  4030.  which 
was  ordered  reported  by  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
but  on  which  the  report  was  not  filed. 
If  the  report  had  been  filed,  the  re- 
ported bill  would  have  been  sequen- 
tially referred  to  the  Committee  on 
Public  Works  and  Transportation  be- 
cause of  its  provisions  relating  to 
coastal  water  quality.  Instead,  it  is 
being  offered  on  the  floor  as  an 
amendment.  These  provisions  are  pri- 
marily contained  in  new  section  306(B) 
of  the  Coastal  Zone  Management  Act 
added  by  the  bill.  Under  this  section, 
coastal  States  are  required  to  prepare 
and  submit  to  the  Under  Secretary  of 
Commerce  for  Oceans  and  Atmos- 
phere for  approval  a  Coastal  Water 
Quality  Protection  Program.  The  pur- 
pose of  this  program  is  to  develop  and 
implement  coastal  land  use  manage- 
ment measures  for  nonpoint  sources  of 
pollution. 

Because  of  our  concerns  relating  to 
setting  up  a  new,  separate  nonpoint 
source  pollution  control  program 
under  another  Federal  agency,  which 
would  exist  side  by  side  with  that  al- 
ready in  existence  under  the  Water 
Pollution  Control  Act,  we  sought  to 
work  out  language  with  the  Merchant 
Marine  Committee  which  would  give 
EPA  a  statutory  role  in  this  program, 
to  ensure  uniformity,  and  lessen  the 
adverse  effects  associated  with  differ- 
ent programs  under  different  agencies 
aimed  at  doing  the  same  thing. 

I  regret  that  we  were  only  partially 
successful.  Language  has  been  includ- 
ed in  new  section  306(b)(a)(2)(B) 
making  it  clear  that  the  coastal  water 
program  of  a  State  is  to  serve  as  an 
update  and  expansion  of  the  State 
nonpoint  source  management  program 
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developed  under  section  319,  as  that 
program  relates  to  land  and  water  uses 
affecting  the  coastal  zone.  This  has 
the  effect  of  making  the  nonpoint 
source  control  provisions  of  the  coast- 
al water  quality  programs  an  integral 
part  of  a  State's  section  319  program 
and  making  them  subject  to  the  re- 
quirements of  section  319,  after  they 
have  been  approved  by  the  Under  Sec- 
retary of  Commerce  pursuant  to  new 
section  306(B). 

However,  a  substantive  statutory 
role  for  EPA  with  regard  to  the  ap- 
proval of  the  nonpoint  source  control 
portions  of  the  coastal  programs  has 
not  been  included.  It  is  our  strong  view 
that  EPA  should  have  the  primary,  if 
not  the  sole,  role  in  approving  these 
portions  of  the  programs,  as  EPA  is 
the  Federal  agency  with  responsibility 
for  administering  the  Federal  water 
pollution  control  program. 

Mr.  Chairman,  I  am  not  going  to  at- 
tempt to  resolve  this  matter  today  on 
the  floor  of  the  House.  I  do  wish,  how- 
ever, to  inform  my  colleagues  that  our 
Committee  on  Public  Works  and 
Transportation  will  continue  to  work 
toward  achieving  a  proper  role  for 
EPA  in  this  new  program,  both  in  the 
conference  on  H.R.  4450,  for  which  we 
will  request  an  equal  number  of  con- 
ferees, and  in  the  development  of  and 
conference  on  H.R.  2647,  the  coastal 
defense  initiative  of  1990. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  Florida  [Mr.  Hurro]. 

Mr.  HUTTO.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  4450  and  commend 
Chairman  Jones,  the  subcommittee 
chairman,  the  gentleman  from  Michi- 
gan [Mr.  Hertel],  as  well  as  the  gen- 
tleman from  California  [Mr.  Shum- 
way]  for  the  fine  work  they  have  done 
on  this  measure. 

In  the  State  of  Florida,  as  you  know, 
we  have  many  hundreds  of  miles  of 
coastline.  It  is  a  peninsular  State.  We 
have  millions  and  millions  of  people 
coming  to  our  State  to  live,  nearly  a 
thousand  a  day,  so  one  can  imagine 
the  extreme  pressures  that  are  put  on 
our  coastal  areas,  wetlands,  beaches, 
water  quality,  and  all  these  things,  so 
we  have  to  deal  with  it.  I  think  this  is 
a  step  forward  to  establish  the  protec- 
tion as  a  priority  national  goal,  not 
only  for  my  State,  but  for  all  the 
coastal  States.  It  also  would  provide 
some  incentives  for  the  States  and 
local  governments  to  become  involved 
in  a  joint  venture. 

It  is  very,  very  important  that  we 
protect  these  fragile  coastal  areas  of 
our  Nation,  and  I  am  pleased  to  sup- 
port H.R.  4450. 

Mr.  DAVIS.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Minnesota  [Mr.  Stangeland]. 

Mr.  STANGELAND.  Mr.  Chairman, 
I  rise  to  address  H.R.  4450,  the  Coastal 
Zone  Act  Reauthorization  Amend- 
ments of  1990.  I  support  its  basic  goals 
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and  purposes  and  believe,  in  most  re- 
spects, it  takes  a  positive  step  forward 
in  protecting  our  precious  coastal  re- 
sources. However,  I  continue  to  have 
concerns  about  the  bill's  relation  to 
other  laws  and  programs,  particularly 
those  relating  to  nonpoint  source  pol- 
lution, water  quality,  and  wetlands. 

First,  let  me  acknowledge  the  efforts 
of  those  who  have  worked  on  this  vital 
legislation.  Certainly  this  includes  the 
leadership  of  the  Merchant  Marine 
and  Fisheries,  Public  Works  and 
Transportation,  Interior  and  Insular 
Affairs,  and  Science,  Space,  and  Tech- 
nology Committees.  The  Water  Re- 
sources Subcommittee  of  the  Public 
Works  and  Transportation  Committee 
has  focused  on  the  bill's  provisions  im- 
pacting wetlands  and  water  quality. 
Given  the  importance  of  H.R.  4450 
and  the  time  constraints  at  the  end  of 
the  session,  we  are  not  going  to  contin- 
ue to  insist  on  a  joint  referral  of  the 
legislation,  even  though  it  clearly  im- 
pacts our  committee's  jurisdiction. 

Having  said  that,  let  me  address 
some  of  the  important  principles  and 
components  in  H.R.  4450.  The  bill  at- 
tempts to  strengthen  coastal  water 
quality  and  resource  protection  by  im- 
proving the  link  between  coastal  land 
use  and  nonpoint  source  management, 
on  the  one  hand,  and  coastal  water 
quality  on  the  other.  Activities  under 
the  Coastal  Zone  Management  Act 
and  the  Clean  Water  Act  should  be  co- 
ordinated; together  they  can  offer  a 
strong  combination  to  thwart  coastal 
degradation. 

The  Public  Works  and  Transporta- 
tion Committee,  with  its  broad  juris- 
diction over  water  pollution  and  wet- 
lands protection,  recognizes  the  need 
to  do  just  that  and  commends  the 
bill's  sponsors  for  taking  some  specific 
measures  along  those  lines.  Our  com- 
mittee took  similar,  related  steps  to 
manage  nonpoint  source  pollution  and 
protect  estuaries  and  other  coastal 
waters  when  we  wrote  and  passed  sec- 
tions 319  and  320  of  the  Clean  Water 
Act  back  in  1987. 

Today's  legislation  makes  a  good- 
faith  effort  to  implement  some  of  the 
goals  and  objectives  of  the  Clean 
Water  Act  but  may  fall  short  in  pro- 
viding mechanisms  to  avoid  agency  du- 
plication and  inconsistency.  EPA  and 
State  water  quality  agency  officials 
share  my  concern  about  potential 
problems— such  as  confusion  and  lack 
of  coordination— between  existing  Sec- 
tion 319  of  the  Clean  Water  Act  and 
proposed  306b  of  the  Coastal  Zone 
Management  Act.  If  this  is  not  ad- 
dressed on  the  floor  today,  then  I 
would  strongly  urge  that  we  make  nec- 
essary revisions  further  on  in  the  legis- 
lative process.  Before  we  enact  a  whole 
new  program  with  new  mandates  and 
bureaucracies,  we  need  to  take  full  ad- 
vantage of  existing  authorities  and  re- 
sources under  EPA's  and  the  States' 
water  quality  programs. 
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A  related  concern,  Mr.  Chairman,  in- 
volves H.R.  4450's  definitions  of 
"Coastal  Zone"  and  "Coastal  Waters." 
If,  under  the  guise  of  coastal  protec- 
tion, the  bill  unreasonably  expands 
NOAA's  jurisdiction  and  the  act's  ap- 
plication to  upland  activities  and 
inland  waters,  then  we  may  be  hurting 
rather  than  helping  coastal  protection 
efforts  in  the  long  run.  To  work,  the 
coastal  zone  management  act  and  its 
new  306b  program  must  be  realistic, 
reasonable,  and  based  upon  voluntary 
efforts  by  State  and  local  agencies.  In 
partial  response  to  that  concern,  the 
merchant  marine  and  fisheries  com- 
mittee included,  at  the  request  of  the 
public  works  and  transportation  com- 
mittee, a  requirement  that  NOAA  con- 
sult with  EPA  when  reviewing  inland 
boundaries.  Only  after  appropriate 
consultation  with  EPA  and  State 
water  quality  agencies,  should  NOAA 
recommend  modifications  to  the  coast- 
al zone's  inland  boundaries. 

The  bill  also  defines  "coastal  wet- 
lands" and  establishes  within  NOAA  a 
goal  of  "no  overall  net  loss"  of  coastal 
wetlands.  The  Public  Works  and 
Transportation  Committee,  which  is 
currently  considering  comprehensive 
legislation  on  both  coastal  and  inland 
wetlands,  worked  with  the  Merchant 
Marine  and  Fisheries  Committee  on 
this  particular  provision.  This  effort 
included  making  revisions  to  commit- 
tee-passed language  to  ensure  NOAA 
would  consult  with  other  Federal 
agencies  and  strive  for  consistency 
among  Federal  agency  definitions. 

Another  area  of  the  bill  addresses  a 
different  type  of  consistency— specifi- 
cally the  consistency  requirements  of 
307(c)  of  the  Coastal  Zone  Manage- 
ment Act.  I  am  a  strong  supporter  of 
States'  rights  and  believe  States  are 
generally  the  appropriate  level  of  gov- 
ernment to  make  decisions  about  envi- 
ronmental protection  and  natural  re- 
sources management  within  their  ju- 
risdictions. In  particular  situations, 
however,  overriding  Federal  interests, 
such  as  those  involving  national  secu- 
rity and  interstate  commerce,  argue 
for  a  balanced  sharing  of  authority 
among  jurisdictions.  For  example,  if 
we  give  broad  deference  to  State  coast- 
al agencies,  we  must  be  sure  not  to 
unduly  restrict  the  Federal  Govern- 
ment's dredging  and  dredged  material 
disposal  programs.  Therefore,  like  the 
administration,  I  am  very  concerned 
about  H.R.  4450's  potentially  far- 
reaching  changes  to  existing  law. 

Mr.  Chairman,  some  of  H.R.  4450's 
provisions  have  serious  problems,  and 
we  need  to  modify  them  at  some  point 
in  the  process.  For  now,  though,  the 
bill  symbolizes  an  important  step  for- 
ward in  reauthorizing  and  strengthen- 
ing the  Coastal  Zone  Management 
Act.  For  example,  it  recognizes  the 
need  to  integrate  land  use  and  coastal 
water  quality.  Therefore,  I   urge  my 
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colleagues  to  support  the  overall  bill 
but  to  work  improvements  in  the  days 
ahead. 

The  CHAIRMAN.  The  gentleman 
from  North  Carolina  [Mr.  Jones]  has 
1  '/2  minutes  remaining. 

Mr.  DAVIS.  Mr.  Chairman.  I  yield  3 
minutes  of  my  time  to  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  since  I  have  acquired  some 
more  time,  I  yield  2  minutes  to  the 
gentleman  from  Delaware  [Mr. 
Carper]. 

D  1410 

Mr.  CARPER.  Mr.  Chairman.  I 
thank  the  chairman  for  yielding  this 
time  to  me. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Coastal  Zone  Act  reauthor- 
ization bill  before  us  today.  This  bill 
reaffirms  our  commitment  to  coastal 
protection  and  beneficial  cooperation 
with  the  States. 

Eighteen  years  ago  the  Federal  Gov- 
ernment made  a  deal  with  coastal 
States.  We  said  that  if  States  came  up 
with  federally  approved  coastal  man- 
agement plans.  Congress  would  pro- 
vide funds  to  help  them  carry  out 
those  plans.  More  importantly.  Con- 
gress and  the  President  agreed  not  to 
allow  Federal  activities  to  interfere 
with  the  coastal  management  policies 
of  States.  This  requirement  for  con- 
sistency between  Federal  activities  and 
State  plans  to  manage  their  coastal 
areas  is  fundamental  to  the  Coastal 
Zone  Management  Act  and  has  been 
relied  on— in  good  faith— by  States 
who  believed  that  Congress  meant 
what  it  said  in  1972. 

The  States— including  Delaware- 
have  kept  their  end  of  the  bargain. 
Unfortunately,  recent  administrations 
have  moved  away  from  the  original 
agreement.  In  1984.  the  Supreme 
Court  held  that  Interior  Department 
lease  sales  for  oil  and  gas  activities  did 
not  have  to  meet  the  consistency  re- 
quirement. In  1985— with  the  strong 
urging  of  the  U.S.  Justice  and  Com- 
merce Departments— the  Norfolk 
Southern  Corp.  brought  suit  in  U.S. 
district  court  in  Delaware  challenging 
the  constitutionality  of  the  consisten- 
cy provision.  That  provision  had  been 
used  by  the  State  of  Delaware  to  block 
potentially  damaging  coal  transfer  op- 
erations in  the  Delaware  Bay.  The 
U.S.  district  court  upheld  Delaware's 
right— promised  under  the  Coastal 
Zone  Management  Act— to  protect  its 
environmental  destiny. 

This  legislation  before  us  today 
would  simply  restate  what  many  of  us 
thought  was  adequately  stated  the 
first  time  around:  That  States  have 
the  right  to  protect  their  shores  from 
Federal  activities  which  are  inconsist- 
ent with  the  States'  federally  ap- 
proved coastal  zone  management 
plans.  The  bill  is  a  good  one.  it  de- 
serves our  support,  and  it  should  be 


passed  with  its  consistency  provisions 
intact. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  yield  1  minute  to  the  gen- 
tleman from  New  Jersey  [Mr. 
Hughes]. 

Mr.  HUGHES.  Mr.  Chairman.  I  rise 
in  strong  support  of  a  reauthorization 
of  the  Coastal  Zone  Management  Act. 
At  a  time  when  we  predict  that  our 
coastal  areas  will  experience  tremen- 
dous growth  in  the  years  ahead  and  in 
fact  in  the  year  2000  and  beyond,  some 
40  percent  of  Americans  will  live 
within  40  miles  of  the  coastal  areas,  it 
is  important  for  us  to  do  the  kind  of 
planning  that  we  do  in  this  initiative. 
This  bill,  this  reauthorization, 
strengthens  the  Coastal  Zone  Manage- 
ment Act.  It  develops  new  initiatives, 
it  is  directed  at  nonpoint  sources  of 
pollution  that  we  experience  up  and 
down  our  coasts. 

Mr.  Chairman,  it  is  a  good  bill.  I 
urge  my  colleagues  to  support  it. 

Ms.  PELOSI  Mr  Chairman,  I  rise  in  support 
of  the  committee  substitute  to  H.R  4450  to 
strengthen  the  prerogative  and  authonty  of 
States  to  control  Federal  offshore  activities 
that  might  affect  their  shorelines. 

The  common  term  used  to  bring  these  ac- 
tivities into  compliance  with  State  laws  is  con- 
sistency. The  term  itself  has  a  very  positive 
connotation— to  make  Federal  and  State  laws 
consistent,  to  bnng  them  into  harmony.  This 
provision  was  included  by  Congress  in  its 
original  authorization  of  the  Coastal  Zone 
Management  Act  in  1972  because,  as  a  Fed- 
eral body,  It  believed  that  there  was  a  strong 
need  for  compatibility  and  coordination  be- 
tween Federal  and  States  entities. 

Because  of  Congress'  actions  in  1972,  94 
percent  of  the  Nation's  coastal  zones  now 
have  management  plans  As  coastal  popula- 
tion density  and  shoreline  development  in- 
crease, It  is  incumbent  upon  Congress  to 
stand  behind  its  laws  to  protect  our  coasts 
and  to  strengthen  them  when  necessary. 
Pressures  on  our  Nation's  coastal  resources 
are  certainly  greater  than  they  were  in  1972. 
Congress  must  now  respond  accordingly  and 
clanfy  its  intent  on  consistency  requirements. 
Offshore  activities  cannot  be  considered  in 
isolation  of  the  total  environment  where  they 
exist,  whether  or  not  they  directly  affect  the 
coastal  zone.  Offshore  ocean  dumping  not 
only  affects  the  target  area,  but  the  surround- 
ing areas  as  well.  An  issue  of  great  impor- 
tance to  my  district  is  the  disposal  of  dredged 
material  from  San  Francisco  Bay.  Because  of 
wave  action  and  dispersement  of  sediment, 
the  disposal  material  can  never  be  completely 
restncted  to  a  specific  target  area,  thereby  af- 
fecting water  quality,  fisheries,  and  the  marine 
environment  in  general. 

Offshore  energy  exploration  poses  the 
same  generalized  threat  to  coastal  resources 
from  air  emissions,  increased  tanker  traffic,  oil 
leakage  and  spills,  and  the  increased  probabil- 
ity of  severe  environmental  degradation. 

The  committee  substitute  strengthens  the 
original  law  by  stating  clearly  that  Federal  ac- 
tivities inside  or  outside  the  coastal  zone  must 
be  consistent  with  State  coastal  management 
plans 


We  must  reaffirm  our  1972  commitment  by 
clanfying  "consistency"  and  by  developing  the 
strongest  laws  to  protect  the  environment 
Over  50  percent  of  the  U.S.  population,  many 
major  cities,  and  most  heavy  industry,  includ- 
ing oil  refineries  and  electric  generating 
plants,  are  located  in  coastal  areas.  The 
Coastal  Zone  Management  Act  of  1972  was 
necessary  because  our  coastal  resources 
were  under  attack  by  competing  uses  and  re- 
quired better  management. 

This  act  IS  a  crucial  mechanism  for  protect- 
ing coastal  resources  and  water  quality.  It  is 
no  less  important  today  than  it  was  almost  20 
years  ago.  And,  if  you  take  a  close  look  at  the 
condition  of  some  of  the  Nation's  contaminat- 
ed beaches  and  polluted  oceans,  you  will 
agree  that  this  legislation  is  more  important 
than  ever 

I  urge  my  colleagues  to  support  the  commit- 
tee substitute  to  H.R.  4450. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman,  I  want 
to  comment  briefly  on  those  sections  of  the 
bill  before  us  today  that  deal  with  wetlands. 

We  all  agree  that  consen/ation  of  wetlands 
IS  important  to  protect  fish  and  wildlife.  As  a 
result,  section  310  of  the  Coastal  Zone  Man- 
agement Act,  as  amended  by  this  bill,  encour- 
ages a  policy  of  achieving  no  overall  net  loss 
of  remaining  wetlands.  Unfortunately,  that  goal 
will  not  be  easy  to  reach. 

In  Alaska,  nearly  65  percent  of  our  State 
can  be  classified  as  wetlands.  This  includes  a 
great  deal  of  the  area  where  people  live.  It  ex- 
isting wetlands  definitions  are  used,  and  if  a 
no  net  loss  policy  were  established,  then  the 
poorest  resident  of  rural  Alaska  could  not 
build  a  home  for  his  family  without  violating 
the  law. 

Mr.  Chairman,  we  need  to  protect  wetlands, 
but  we  need  to  do  it  rationally.  The  President 
has  assembled  a  task  force  to  determine  how 
best  to  identify  and  protect  wetlands.  The  re- 
sults of  their  work  need  to  be  reviewed  before 
we  take  action  that  has  the  unintended  result 
of  harming  our  poorest  citizens  Further,  I 
want  to  remind  you  that  my  State  of  Alaska 
has  protected  its  wetlands  and  should  not  be 
punished  by  adoption  of  an  arbitrary  goal  of 
no  net  loss  that  may  make  sense  in  other 
States  but  cannot  be  logically  applied  to  the 
last  frontier 

Mr.  DAVIS.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  amendment  in  the  nature  of 
a  substitute  consisting  of  the  text  of 
the  bill.  H.R.  5665  is  considered  as  an 
original  bill  for  the  purpose  of  amend- 
ment, and  each  title  is  considered  as 
having  been  read. 
The  Clerk  will  designate  title  I. 
Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
substitute  made  in  order  as  an  original 
text  by  the  rule  be  printed  in  the 
Record  and  open  to  amendment  at 
any  point. 
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The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 

The  text  of  the  amendment  in  the 
nature  of  a  substitute  is  as  follows: 

H.R.  5665 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

TITLE  I— GENERAL  PROVISIONS 
SEC.  101.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ■Coastal 
Zone  Act  Reauthorization  Amendments  of 
1990'. 

SEC.  102.  FINDINGS  AND  PIRPOSES. 

(a)  Findings.— The  Congress  finds  the  fol- 
lowing: 

( 1 )  The  Coastal  Zone  Management  Act  of 
1972  has  not  been  subject  to  comprehensive 
review  and  amendment  since  1980. 

(2)  The  pressures  of  population  growth 
are  steadily  increasing  in  the  coastal  zone. 
a.s  illustrated  by  the  fact  that— 

(A)  over  one-half  of  the  people  of  the 
United  States  live  and  work  within  coastal 
counties  which  encompass  less  than  10  per- 
cent of  the  United  States  land  mass; 

(B)  the  population  density  of  coastal 
counties  is  5  times  greater  than  noncoastal 
counties  nationwide;  and 

(C)  growth  around  sensitive  coastal  eco- 
systems will  continue; 

(3)  population  growth  in  the  coastal  zone 
manifests  itself  in  various  ways,  including— 

(A)  increased  pollution  of  coastal  waters, 
particularly  from  nonpoint  sources  such  as 
parking  lots,  roads,  and  farms; 

(B)  loss  of  wetlands  and  other  vital  habi- 
tat; 

(C)  diminishing  opportunities  for  public 
access  to  shorelines;  and 

(D)  heightened  vulnerability  of  coastal 
communities  to  natural  hazards  and  sea 
level  rise;  and 

(4)  because  global  warming  may  cause  a 
substantial  rise  in  sea  level  with  serious  ad- 
verse affects  on  the  coastal  zone,  coastal 
States  should  be  encouraged  and  assisted  in 
planning  for  such  occurrences. 

(b)  Purposes.— The  purposes  of  this  Act 
are  to— 

<1)  establish  the  improvement  of  coastal 
resource  protection  as  a  priority  national 
goal  under  the  Coastal  Zone  Management 
Act  of  1972; 

(2)  establish  improved  incentives  for  State 
and  local  action  to  achieve  better  coastal  re- 
source protection: 

(3)  revitalize  the  Federal  coastal  manage- 
ment program  by  establishing  a  mandate 
for  Federal  leadership  and  technical  and  fi- 
nancial assistance  in  support  of  improved 
coastal  zone  management  at  the  regional. 
State,  and  local  levels;  and 

(4)  encourage  voluntary  participation  by 
all  eligible  coastal  States  in  programs  estab- 
lished under  title  II  of  this  Act.  by  setting  a 
goal  of  100  percent  State  participation  by 
the  end  of  fiscal  year  1995. 

TITLE  II— COASTAL  ZONE  MANAGEMENT 
ACT 

SEC.    201.    REAITHORIZATION    OE   COASTAL    ZONE 
MANAGE.MENT  ACT  OF  1972. 

The   Coastal   Zone   Management   Act   of 
1972  (16  U.S.C.   1451-1464)  is  amended  to 
read  as  follows: 
"TITLE  III— MANAGEMENT  OF  THE  COASTAL 

ZONE 
"SEC.  301.  SHORT  TITLE. 

"This  title  may  be  cited  as  the  'Coastal 
Zone  Management  Act'. 
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■SEC.  302.  FINDINGS. 

■The  Congress  finds  the  following: 
"(1)  It  is  in  the  national  interest  of  the 
United  States  to  manage,  protect,  and  devel- 
op with  proper  environmental  safeguards, 
the  coastal  zone. 

■■(2)  The  coastal  zone  is  rich  in  a  variety  of 
natural,  commercial,  recreational,  ecologi- 
cal, historical,  cultural,  industrial,  and  es- 
thetic resources  of  importance  to  the  United 
States. 

•■(3)  The  increasing  and  competing  de- 
mands upon  the  lands  and  waters  of  the 
coastal  zone  occasioned  by  population 
growth  and  economic  development,  includ- 
ing requirements  for  industry,  commerce, 
residential  development,  recreation,  extrac- 
tion of  mineral  resources  and  fossil  fuels, 
transportation  and  navigation,  waste  dispos- 
al, and  harvesting  of  fish,  shellfish,  and 
other  living  coastal  resources,  have  resulted 
in  severe  degradation  of  coastal  water  qual- 
ity, the  decline  of  living  coastal  resources 
and  wildlife,  permanent  and  adverse 
changes  to  ecological  systems,  decreasing 
open  space  for  public  use,  and  shoreline  ero- 
sion. 

■■(4)  The  coastal  zone,  and  the  fish,  shell- 
fish, other  living  coastal  resources,  and  wild- 
life therein,  are  ecologically  fragile  and  con- 
sequently extremely  vulnerable  to  destruc- 
tion by  human  alteration. 

■(5)  Important  ecological,  cultural,  histor- 
ic, and  esthetic  values  of  the  coastal  zone 
which  are  essential  to  the  well-being  of  all 
citizens  of  the  United  States  must  be  pro- 
tected. 

■(6)  New  and  expanding  demands  for 
food,  energy,  minerals,  defense  needs,  recre- 
ation, waste  disposal,  transportation,  and  in- 
dustrial activities  in  the  Great  Lakes,  terri- 
torial sea.  Exclusive  Economic  Zone,  and 
Outer  Continental  Shelf  are  damaging 
these  areas  and  create  the  need  for  resolu- 
tion of  conflicts  among  competing  uses  and 
values  in  coastal  and  ocean  waters. 

■■(7)  Special  natural  and  scenic  character- 
istics of  the  coastal  zone  are  being  damaged 
by  ill-planned  development  that  threatens 
these  values. 

"(8)  In  view  of  competing  demands  and 
the  urgent  need  to  protect  and  give  priority 
to  maintaining  natural  systems  in  the  coast- 
al zone,  present  Slate  and  local  capabilities 
to  plan  for  and  regulate  land  and  water  uses 
in  these  areas  are  inadequate. 

■■(9)  The  key  to  more  effective  protection 
of  the  land  and  water  resources  of  the  coast- 
al zone  is  to  encourage  coastal  States  to  ex- 
ercise their  full  authority  over  the  lands 
and  waters  in  the  coastal  zone  by  assisting 
coastal  States,  in  cooperation  with  the  Fed- 
eral and  local  governments  and  other  vitally 
affected  interests,  in  developing  land  and 
water  use  programs  for  the  coastal  zone,  in- 
cluding unified  policies,  criteria,  standards, 
methods,  and  processes  for  managing  land 
and  water  uses  in  the  coastal  zone,  as  well  as 
uses  which,  although  outside  of  the  coastal 
zone,  will  affect  natural  resources,  land 
uses,  or  water  uses  in  the  coastal  zone. 

■■(10)  Beneficial  use  of  the  land  and  water 
resources  of  the  coastal  zone  requires  con- 
sideration of  activities  which  are  of  more 
than  local  significance. 

■■(U)  Land  use  in  the  coastal  zone,  and  the 
use  of  adjacent  lands  which  drain  into  the 
coastal  zone,  may  significantly  affect  the 
quality  of  coastal  waters  and  habitat,  and 
efforts  to  control  coastal  water  pollution 
from  land  use  activities  must  be  improved. 

■■(12)  Expeditious  and  environmentally 
sound  development  of  offshore  energy  re- 
sources is  best  achieved  through  coordina- 


tion of  that  development  with  State  coastal 
zone  management  programs. 

■■(13)  The  attainment  by  the  United  States 
of  a  greater  degree  of  energy  self-sufficiency 
will  be  advanced  by  providing  Federal  finan- 
cial assistance  to  meet  State  and  local  needs 
resulting  from  energy  activity  In  or  affect- 
ing the  coastal  zone. 

■■(14)  Implementation  of  the  public  trust 
doctrine  through  federally-approved  State 
coastal  zone  management  plans  will  ensure 
that  coastal  States  exercise  their  full  au- 
thority over  the  lands,  waters,  and  resources 
within  their  coastal  zones  fully  and  in  ac- 
cordance with  that  doctrine. 

•SEC.  303.  DECLARATION  OF  POLICY. 

■The  Congress  declares  that  it  is  the 
policy  of  the  United  States— 

■■(1)  to  preserve,  protect,  develop  with 
proper  environmental  safeguards,  and 
where  possible  restore  or  enhance,  the  re- 
sources of  the  coastal  zone  for  this  and  suc- 
ceeding generations; 

■■(2)  to  encourage  and  assist  coastal  States 
to  exercise  effectively  their  responsibilities 
in  the  coastal  zone  through  the  develop- 
ment, implementation  and  continual  im- 
provement of  management  programs  to 
achieve  wise  use  of  the  air,  land,  water,  min- 
eral, and  living  resources  of  the  coastal 
zone,  giving  full  consideration  to  ecological, 
cultural,  historic,  and  esthetic  values  and  to 
needs  for  economic  development: 

■■(3)  that  the  management  programs  ap- 
proved under  section  306  shall  include  provi- 
sions for- 

■■(A)  protecting  natural  resources,  includ- 
ing wetlands,  floodplains.  estuaries,  beaches, 
dunes,  maritime  forests,  barrier  islands, 
coral  reefs,  and  fish  and  wildlife  and  their 
habitat,  within  the  coastal  zone: 

■(B)  managing  coastal  development  to 
minimize— 

■■(i)  the  loss  of  life  and  property  caused  by 
improper  development  in  flood-prone,  storm 
surge,  geologically  hazardous,  and  erosion- 
prone  areas:  and  in  areas  likely  to  be  affect- 
ed by  sea  level  rise,  land  subsidence,  and 
saltwater  intrusion;  and 

■■(ii)  the  destruction  of  natural  protective 
features,  such  as  beaches,  dunes,  wetlands, 
maritime  forests,  and  barrier  islands: 

'■(C)  managing  coastal  development  to 
protect  and  restore  the  quality  of  coastal 
waters  and  to  prevent  the  impairment  of  ex- 
isting uses  of  those  waters; 

■■(D)  giving  priority  to  water-dependent 
uses  adjacent  to  coastal  waters  over  other 
uses; 
■•(E)  orderly  processes  for— 
(i)  siting  major  facilities  related  to  na- 
tional defense,  energy,  fisheries  develop- 
ment, recreation,  ports,  and  transportation; 
and 

■(ii)  locating  new  commercial  and  indus- 
trial development,  to  the  maximum  extent 
practicable,  in  or  adjacent  to  areas  where 
such  development  already  exists; 

■■(F)  public  access  to  the  coasts  for  recrea- 
tion purposes: 

■■(G)  assisting  in  the  redevelopment  of  de- 
teriorating urban  waterfronts  and  ports, 
and  preservation  and  restoration  of  historic, 
cultural,  and  esthetic  coastal  features: 

■■(H)  coordinating  and  simplifying  of  pro- 
cedures to  ensure  expedited  governmental 
decisionmaking  for  the  management  of 
coastal  resources; 

"(I)  continued  consultation  and  coordina- 
tion with,  and  the  giving  of  adequate  consid- 
eration to.  the  views  of  affected  Federal 
agencies: 
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"(J)  timely  and  effective  notification  of, 
and  opportunities  for  public  and  local  gov- 
ernment participation  in,  coastal  manage- 
ment decisionmaking: 

"(K)  assistance  to  support  comprehensive 
planning,  conservation,  and  management 
for  living  coastal  resources,  including  plan- 
ning for  the  siting  of  pollution  control  and 
aquaculture  facilities  within  the  coastal 
zone,  and  improved  coordination  between 
State  and  Federal  coastal  zone  management 
agencies,  and  State  water  quality  and  fish 
and  wildlife  agencies: 

■■(L)  where  the  Under  Secretary  considers 
appropriate,  the  study,  development  and  im- 
plementation of  management  plans  to  ad- 
dress the  adverse  impacts  of  sea  level  rise 
and  Great  Lakes  level  rise  on  the  coastal 
zone,  including  coastal  drinking  water  sup- 
plies, coastal  infrastructure,  ports  and  har- 
bors, energy  facilities,  coastal  wetlands  and 
other  critical  coastal  habitat,  housing,  and 
storm  surge  protection;  and 

•■(M)  an  inventory  and  designation  of 
areas  that  contain  one  or  more  coastal  re- 
sources of  national  significance,  including 
criteria  and  procedures  for  public  nomina- 
tion of  such  areas: 

•(4)  to  encourage  the  preparation  of  spe- 
cial area  management  plans  which  provide 
for  increased  specificity  in  protecting— 

"(A)  siErnificant  natural  resources: 

•■(B)  reasonable  water-dependent  econom- 
ic growth; 

■(C)  improved  protection  of  life  and  prop- 
erty in  hazardous  areas,  including  specifical- 
ly those  areas  likely  to  be  affected  by  sea 
level  rise;  and 

•(D)  improved  predictability  in  govern- 
mental decisionmaking;  and 

■■(5)  to  encourage  the  participation  and  co- 
operation of  the  public.  State  and  local  gov- 
ernments, interstate  and  other  regional 
agencies,  and  Federal  agencies  having  pro- 
grams affecting  the  coastal  zone,  in  carrying 
out  the  purposes  of  this  title. 

•SfX'.  304.  DEFINITIONS. 

•For  the  purposes  of  this  title— 

■■'1)  COA.STAL  RESOURCE  OF  NATIONAL  SIG- 
NIFICANCE.-The  term  coastal  resource  of 
national  significance'  means  any  area  in  the 
coastal  zone  which  is  determined  by  a  coast- 
al State  to  provide  ecological,  esthetic,  rec- 
reational, historical,  or  natural  storm  pro- 
tective values  which  are  of  greater  than 
local  signif;cance. 

■■(2)  Coastal  state.— The  term  coastal 
State'  means  a  State  in.  or  bordering  on.  the 
Atlantic.  Pacific,  or  Arctic  Ocean,  the  Gulf 
of  Mexico.  Long  Island  Sound,  or  any  of  the 
Great  Lakes,  and  includes  the  Common- 
wealth of  Puerto  Rico,  the  Virgin  Islands. 
Guam.  American  Samoa  the  Common- 
wealth of  the  Northern  Mariana  Islands, 
and  the  United  States  Trust  Territory  of 
the  Pacific  Islands. 

■■(3)  COA.STAL  waters.— The  term  coastal 
waters'  means— 

"(A)  in  the  Great  Lakes  area,  the  waters 
within  the  territorial  jurisdiction  of  the 
United  States  consisting  of  the  Great  Lakes, 
their  connecting  waters,  harbors,  road- 
steads, and  estuary-type  areas  such  as  bays, 
shallows,  and  marshes:  and 

"(B)  in  other  areas,  those  waters  adjacent 
to  the  shoreline  of  any  coastal  State,  which 
contain  a  measurable  quantity  or  percent- 
age of  sea  water,  including  sounds,  bays,  la- 
goons, bayous,  ponds,  and  estuaries. 
The  term  includes  wetlands  adjacent  to 
coastal  waters. 

•■<4)  Coastal  wetlands.— The  term  coast- 
al wetlands'  means  wetlands  within  the 
coastal    zone    of    any    coastal    State.    The 


Under  Secretary  shall,  not  later  than  June 
1.  1991.  promulgate  a  rule  in  accordance 
with  the  procedures  in  section  553  of  title  5. 
United  States  Code,  defining  the  term  wet- 
lands'.  In  connection  with  the  rulemaking 
required  by  this  paragraph,  the  Under  Sec- 
retary shall— 

"(A)  hold  not  less  than  4  public  hearings, 
including  one  in  each  of  the  Gulf  of  Mexico. 
Atlantic.  Pacific,  and  Great  Lakes  coastal 
areas;  and 

"(B)  consult  with  the  heads  of  other  Fed- 
eral agencies  to  ensure  that  the  definition 
of  the  term  wetlands'  established  by  the 
rule  is,  to  the  maximum  extent  possible, 
consistent  with  definitions  of  that  term  ap- 
plied by  other  Federal  agencies. 

"(5)  Coastal  zone.— The  term  'coastal 
zone'  means  coastal  waters  (including  lands 
therein  and  thereunder)  and  adjacent  lands 
(including  the  waters  therein  and  thereun- 
der), strongly  influenced  by  each  other  and 
In  proximity  to  the  shorelines  of  the  several 
coastal  States,  and  includes  islands,  transi- 
tional and  intertidal  areas,  salt  marshes, 
wetlands,  and  beaches.  The  coastal  zone  ex- 
tends, in  Great  Lakes  waters,  to  the  interna- 
tional boundary  between  the  United  States 
and  Canada,  and  in  other  areas,  seaward  to 
the  outer  limit  of  State  title  and  ownership 
under  the  Submerged  Lands  Act  (43  U.S.C. 
1301  et  seq.).  the  Act  of  March  2.  1917  (48 
U.S.C.  749).  the  Covenant  to  Establish  a 
Commonwealth  of  the  Northern  Mariana  Is- 
lands in  Political  Union  with  the  United 
States  of  America,  as  approved  by  the  Act  of 
March  24.  1976  (48  U.S.C.  1681  note),  or  sec- 
tion 1  of  the  Act  of  November  20.  1963  (48 
U.S.C.  1705).  as  applicable.  The  coastal  zone 
extends  inland  from  the  shoreline  to  the 
extent  necessary  to  control  lands,  the  uses 
of  which  have  a  direct  and  significant 
impact  on  coastal  waters.  The  coastal  zone 
does  not  include  lands  the  use  of  which  is  by 
law  subject  solely  to  the  discretion  of.  or 
which  is  held  in  trust  by.  the  Federal  Gov- 
ernment or  its  officers  or  agents. 

"(6)  Critical  coastal  area.— The  term 
critical  coastal  area'  means  an  area  identi- 
fied on  the  basis  of  geological,  hydrological. 
and  ecological  factors  and  proximity  to  sen- 
sitive coastal  waters,  wetlands  and  habitats, 
to  be  an  area  for  which  there  is  a  significant 
likelihood  that  any  new  or  expanded  land 
use  will  have  an  adverse  effect  on  coastal 
waters,  either  directly  or  through  cumula- 
tive or  secondary  effects,  unless  appropriate 
land  use  management  measures  are  em- 
ployed. 

"(7)  Enforceable  policy.— The  term  en- 
forceable policy'  means  State  policies  which 
are  legally  binding  through  constitutional 
provisions,  laws,  regulations,  land  use  plans, 
ordinances,  or  judicial  or  administrative  de- 
cisions, by  which  a  State  exerts  control  over 
private  and  public  land  and  water  uses  and 
natural  resources  in  the  coastal  zone. 

"(8)  Estuarine  area.— The  term  estuarine 
area'  includes  any  part  or  all  of  an  estuary, 
and  any  island,  transitional  area,  or  upland 
in.  adjoining,  or  adjacent  to  that  estuary. 

"(9)  Estuary.— The  term  estuary'  means 
a  semienclosed  body  of  coastal  water,  con- 
nected to  the  ocean,  where  sea  water  is 
mixed  with  and  measurably  diluted  by  fresh 
water.  The  term  includes  estuary-type  areas 
of  the  Great  Lakes. 

"(10)  Land  use —The  term  land  use' 
means  a  use.  activity,  or  project  conducted 
on  lands  within  the  coastal  zone. 

(11)  Local  government— The  term  local 
government'  means  any  political  subdivision 
of.  or  any  special  entity  created  by.  any 
coastal  State,  which  (in  whole  or  part)  is  lo- 


cated in,  or  has  authority  over,  such  State's 
coastal  zone  and  which— 

"(A)  has  authority  to  levy  taxes,  or  to  es- 
tablish and  collect  user  fees;  or 

"(B)  provides  any  public  facility  or  public 
service  which  is  financed  in  whole  or  part  by 
taxes  or  user  fees. 

The  term  includes  any  school  district,  fire 
district,  transportation  authority,  and  any 
other  special  purpose  district  or  authority. 

"(12)  Management  program.— The  term 
management  program'  means  a  comprehen- 
sive statement  in  words,  maps,  illustrations, 
or  other  media  of  communication,  prepared 
and  adopted  by  a  coastal  State  in  accord- 
ance with  the  provisions  of  this  title,  setting 
forth  objectives,  policies,  and  standards  to 
guide  public  and  private  uses  of  natural  re- 
sources, lands,  and  waters  in  the  coastal 
zone. 

•■(13)  Person.— The  term  person'  means 
any  individual;  any  corporation,  partner- 
ship, association,  or  other  entity  organized 
or  existing  under  the  laws  of  any  State;  the 
Federal  Government;  any  State,  regional,  or 
local  government;  and  any  entity  of  any 
Federal.  State,  regional,  or  local  govern- 
ment. 

"(14)  Sea  level  rise.— The  term  "sea  level 
rise'  means  an  increase  in  the  level  of  the 
.sea  relative  to  the  level  of  adjacent  land. 

"(15)  Special  area  management  plan.— The 
term  "special  area  management  plan'  means 
a  comprehensive  plan  providing  for  natural 
resource  protection  and  reasonable  water- 
dependent  economic  growth  containing  a 
detailed  and  comprehensive  statement  of 
policies;  standards  and  criteria  to  guide 
public  and  private  uses  of  natural  resources, 
lands,  and  waters;  and  mechanisms  for 
timely  implementation  in  specific  geograph- 
ic areas  within  the  coastal  zone. 

'■(16)  Under  secretary.— The  term  Under 
Secretary'  means  the  Under  Secretary  of 
Commerce  for  Oceans  and  Atmosphere. 

"(17)  Water-dependent  use.— The  term 
'water-dependent  use'  means  a  use,  activity, 
or  project  that  requires  direct  physical 
siting  on  or  proximity  or  access  to.  an  adja- 
cent body  of  coastal  water.  The  term  in- 
cludes industrial  or  commercial  activities  re- 
lated to  port  and  harbor  operation  and  com- 
mercial fishing,  and  activities  related  to 
water  recreation.  A  use.  activity,  or  project 
shall  not  be  considered  to  be  a  water-de- 
pendent use  solely  because  of  economic  ad- 
vantages that  may  be  gained  from  a  coastal 
waterfront  location. 

"(18)  Water  use.— The  term  water  use' 
means  a  use.  activity,  or  project  conducted 
in  or  on  waters  within  the  coastal  zone. 

•SfX.  30.i.  .MANAGE.MENT  HRUGR.AM  DEVELOPMENT 
GRANTS. 

"(a)  Development  Grants.— In  fiscal  years 
1991.  1992.  and  1993.  the  Under  Secretary 
may  make  a  grant  annually  to  any  coastal 
State  without  an  approved  program  from 
sums  available  to  the  Under  Secretary 
under  section  309.  if  the  coastal  State  dem- 
onstrates to  the  satisfaction  of  the  Under 
Secretary  that  the  grant  will  be  used  to  de- 
velop a  management  program  consistent 
with  the  requirements  set  forth  in  section 
306.  The  amount  of  any  such  grant  shall  not 
exceed  $200,000  in  any  fiscal  year,  and  shall 
require  State  matching  funds  according  to  a 
4-to-one  ratio  of  Federal-to-State  contribu- 
tions. After  an  initial  grant  is  made  to  a 
coastal  State  pursuant  to  this  subsection,  no 
subsequent  grant  shall  be  made  to  that 
coastal  State  pursuant  to  this  subsection 
unless  the  Under  Secretary  finds  that  the 
coastal  State  is  satisfactorily  developing  its 
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management  program.  No  coastal  State  is 
eligible  to  receive  more  than  2  grants  pursu- 
ant to  this  subsection. 

■(b)  Submittal  of  Program.— Any  coastal 
State  which  has  completed  the  development 
of  its  management  program  shall  submit 
such  program  to  the  Under  Secretary  for 
review  and  approval  pursuant  to  section  306. 
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•SEC.  306.  ADMIM.STRATIVE  GRANTS. 

"(a)  General.— The  Under  Secretary  may 
make  grants  to  any  coastal  State  for  the 
purpose  of  administering  that  State's  man- 
agement program,  if  the  State  matches  any 
such  grant  according  to  the  following  ratios 
of  Federal-to-State  contributions  for  the  ap- 
plicable fiscal  year: 

■•(1)  Existing  programs.- For  those  States 
for  which  programs  were  approved  prior  to 
enactment  of  the  Coastal  Zone  Act  Reau- 
thorization Amendments  of  1990.  one  to  one 
for  any  fiscal  year. 

■■(2)  Developing  programs.— For  States  for 
which  programs  are  approved  after  the  date 
of  the  enactment  of  the  Coastal  Zone  Act 
Reauthorization  Amendments  of  1990,  4  to 
one  for  the  first  fiscal  year.  2.3  to  one  for 
the  second  fiscal  year.  1.5  to  one  for  the 
third  fiscal  year,  and  one  to  one  for  each 
fiscal  year  thereafter. 

"(b)  Grant  Conditions.— The  Under  Sec- 
retary may  make  a  grant  to  a  coastal  State 
under  .subsection  (a)  only  if  the  Under  Sec- 
retary finds  that  the  management  program 
of  the  coastal  State  meets  all  applicable  re- 
quirements of  this  title  and  has  been  ap- 
proved in  accordance  with  subsection  (d). 

"(c)  Grant  Allocation.— Grants  under 
this  section  shall  be  allocated  to  coastal 
States  with  approved  programs  based  on 
rules  and  regulations  promulgated  by  the 
Under  Secretary  which  shall  take  into  ac- 
count the  extent  and  nature  of  the  shore- 
line and  area  covered  by  the  program,  popu- 
lation of  the  area,  and  other  relevant  fac- 
tors. The  Under  Secretary  shall  establish, 
after  consulting  with  the  coastal  States, 
maximum  and  minimum  grants  for  any 
fiscal  year  to  promote  equity  between  coast- 
al States  and  effective  coastal  management, 
■(d)  Program  Approval  Requirements.— 
Before  approving  a  management  program 
submitted  by  a  coastal  State,  the  Under  Sec- 
retary shall  find  the  following: 

•(1)  In  GE.NERAL.-The  State  has  developed 
and  adopted  a  management  program  for  its 
coastal  zone  in  accordance  with  rules  and 
regulations  promulgated  by  the  Under  Sec- 
retary, after  notice,  and  with  the  opportuni- 
ty of  full  participation  by  relevant  Federal 
agencies.  State  agencies,  local  governments, 
regional  organizations,  port  authorities,  and 
other  interested  parties  and  individuals, 
public  and  private,  which  is  adequate  to 
carry  out  the  purposes  of  this  title  and  is 
consistent  with  the  policv  declared  in  .sec- 
tion 303. 

•(2)  Required  program  elements.— The 
management  program  includes  each  of  the 
following: 

■I  A I  An  identification  of  the  boundaries 
of  the  coastal  zone  subject  to  the  manage- 
ment program. 

•■<Bi  A  definition  of  permi.ssible  land  uses 
and  water  uses  within  the  coastal  zone 
which  have  a  direct  and  significant  Impact 
on  the  coastal  waters. 

•<Ci  An  inventory  and  designation  of 
areas  of  particular  concern  within  the  coast- 
al zore. 

■■(D)  An  identification  of  the  means  by 
which  the  State  propo.ses  to  exert  control 
over  the  land  uses  and  water  uses  referred 
to  in  subparagraph  (B),  including  a  list  of 


relevant     State    constitutional     provisions, 
laws,  regulations,  and  judicial  decisions. 

■■(E)  Broad  guidelines  on  priorities  of  uses 
in  particular  areas,  including  specifically 
those  uses  of  lowest  priority. 

■•(F)  A  description  of  the  organizational 
structure  proposed  to  implement  the  man- 
agement program,  including  the  responsibil- 
ities and  interrelationships  of  local, 
areawide.  State,  regional,  and  interstate 
agencies  in  the  management  process. 

•■(G)  A  definition  of  the  term  beach'  and 
a  planning  process  for  the  protection  of,  and 
access  to.  public  beaches  and  other  public 
coastal  areas  of  environmental,  recreational, 
historical,  esthetic,  ecological,  or  cultural 
value. 

■■(H)  A  planning  process  for  energy  facili- 
ties likely  to  be  located  in.  or  which  may  sig- 
nificantly affect,  the  coastal  zone,  including 
a  process  for  anticipating  and  managing  the 
Impacts  from  such  facilities. 

■■(I)  A  planning  process  for  assessing  the 
effects  of,  and  studying  and  evaluating  ways 
to  control,  or  lessen  the  Impact  of,  shoreline 
erosion,  and  to  restore  areas  adversely  af- 
fected by  such  erosion. 

••(3)  Required  procedures.— The  State 
has— 

■■(A)  coordinated  Its  program  with  local, 
areawide,  and  interstate  plans  applicable  to 
areas  within  the  coastal  zone— 

■■(I)  existing  on  January  1  of  the  year  in 
which  the  States  management  program  is 
submitted  to  the  Under  Secretary;  and 

■■(ii)  which  have  been  developed  by  a  local 
government,  an  areawide  agency,  a  regional 
agency,  or  an  Interstate  agency;  and 

••(B)  established  an  effective  mechanism 
for  continuing  consultation  and  coordina- 
tion among  the  management  agency  desig- 
nated pursuant  to  paragraph  (6).  local  gov- 
ernments, interstate  agencies,  regional  agen- 
cies, and  areawide  agencies  within  the  coast- 
al zone  to  assure  the  full  participation  of 
those  local  governments  and  agencies  in  car- 
rying out  the  purposes  of  this  title;  except 
that  the  Under  Secretary  shall  not  find  any 
mechanism  to  be  effective  for  purposes  of 
this  subparagraph  unless  it  requires  that— 

■■(I)  the  management  agency,  before  im- 
plementing any  management  program  deci- 
sion which  would  conflict  with  any  local 
zoning  ordinance,  decision,  or  other  action, 
shall  send  a  notice  of  the  management  pro- 
gram decision  to  any  local  government 
whose  zoning  authority  is  affected; 

■  til)  within  the  30-day  period  commencing 
on  the  date  of  receipt  of  the  notice,  the 
local  government  may  submit  to  the  man- 
agement agency  written  comments  on  the 
management  program  decision,  and  any  rec- 
ommendation for  alternatives;  and 

(iii)  the  management  agency,  if  any  com- 
ments are  submitted  to  It  within  the  30-day 
period  by  any  local  government— 
•■(I)  shall  consider  the  comments; 
'•(II)  may.  in  its  discretion,  hold  a  public 
hearing  on  the  comments;  and 

••(III)  may  not  take  any  action  within  the 
30-day  period  to  implement  the  manage- 
ment program  decision. 

(4)  Public  hearings.— The  State  has  held 
public  hearings  In  the  development  of  the 
management  program. 

■■(5)  Gubernatorial  approval.— The  man- 
agement program  and  any  amendment, 
modification,  or  other  change  thereto  have 
been  reviewed  and  approved  by  the  Go\er- 
nor  of  the  State. 

■■(6)  Designation  of  lead  agency.— The 
Governor  of  the  State  has  designated  a 
single  Slate  agency  to  receive  and  adminis- 
ter grants  for  implementing  the  manage- 
ment program. 
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■•(7)  Organization— The  State  is  orga- 
nized to  implement  the  management  pro- 
gram. 

■■(8)  National  interest.— The  manage- 
ment program  provides  for  adequate  consid- 
eration of  the  national  interest  involved  in 
planning  for.  and  managing  the  coastal 
zone,  including  the  siting  of  facilities  such 
as  energy  facilities  which  are  of  greater 
than  local  significance.  In  the  case  of 
energy  facilities,  the  Under  Secretary  shall 
find  that  the  State  has  given  consideration 
to  any  applicable  national  or  interstate 
energy  plan  or  program. 

•■(9)  Area  designations.— The  manage- 
ment program  includes  procedures  whereby 
specific  areas  may  be  designated  for  the 
purpose  of  preserving  or  restoring  them  for 
their  conservation,  recreational,  ecological 
historical,  or  esthetic  values. 

••(10)  Authority  to  implement  program.— 
The  State,  acting  through  its  chosen  agency 
or  agencies  (including  local  governments, 
areawide  agencies,  regional  agencies,  or 
interstate  agencies)  has  authority  for  the 
management  of  the  coastal  zone  in  accord- 
ance with  the  management  program.  Such 
authority  shall  include  power— 

••(A)  to  administer  land  use  and  water  use 
regulations  to  control  development  to 
ensure  compliance  with  the  management 
program,  and  to  resolve  conflicts  among 
competing  uses;  and 

•■(B)  to  acquire  fee  simple  and  less  than 
fee  simple  interests  in  land,  waters,  and 
other  property  through  condemnation  or 
other  means  when  necessary  to  achieve  con- 
formance with  the  management  program. 

■•(11)  Control  of  uses.— The  management 
program  provides  for  any  one  or  a  combina- 
tion of  the  following  general  techniques  for 
control  of  land  uses  and  water  uses  within 
the  coastal  zone: 

••(A)  State  establishment  of  criteria  and 
standards  for  local  implementation,  subject 
to  administrative  review  and  enforcement. 

■(B)  Direct  State  land  and  water  use  plan- 
ning and  regulation. 

■■(C)  State  administrative  review  for  con- 
sistency with  the  management  program  of 
all  development  plans,  projects,  or  land  and 
water  use  regulations.  Including  exceptions 
and  variances  thereto,  proposed  by  any 
State  or  local  authority  or  private  develop- 
er, with  power  to  approve  or  disapprove 
after  public  notice  and  an  opportunity  for 
hearings. 

"(12)  Uses  of  regional  benefit.— The 
management  program  contains  a  method  of 
assuring  that  local  land  use  and  water  use 
regulations  within  the  coastal  zone  do  not 
unreasonably  restrict  or  exclude  land  uses 
and  water  uses  of  regional  benefit. 

■(13)  Protection  of  nationally  signifi- 
cant RESOURCES.— The  management  program 
provides  for— 

■■(A)  the  inventory  and  designation  of 
areas  that  contain  one  or  more  coastal  re- 
sources of  national  signlticanee;  and 

■■(B)  specific  and  enfofceabie^standards  to 
protect  such  resources. 

■■(14)  Public  participation.— The  manage- 
ment program  provides  Ibr  public  participa- 
tion in  permitting  procea^Mj consistency  de- 
terminations, and  other  slmTiar  decisions. 

■■(15)  Intrastate  compliance.— The  man- 
agement program  provides  a  mechanism  to 
ensure  that  all  State  agencies  will  adhere  to 
the  program. 

■■(e)  Program  Amendments  and  Modifica- 
tions.— 

•■(1)  In  general.— a  coastal  State  may 
amend,  modify,  or  otherwise  change  its  ap- 
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proved  management  program  as  provided  in 
this  subsection. 

"(2)  Notification  required.— A  coastal 
State  shall  promptly  notify  the  Under  Sec- 
retary of  any  proposed  amendment,  modifi- 
cation, or  change  in  its  management  pro- 
gram and  submit  it  to  the  Under  Secretary 
for  his  or  her  approval.  The  Under  Secre- 
tary may  suspend  all  or  part  of  any  grant 
made  to  the  State  under  this  section  pend- 
ing submission  of  the  proposed  amendment, 
modification,  or  change  by  the  State. 

"(3)  Review  and  approval  bv  under  secre- 
tary.—(A)  Within  30  days  after  the  date  the 
Under  Secretary  receives  any  amendment, 
modification,  or  other  change  proposed  by  a 
coastal  State  to  its  management  program, 
the  Under  Secretary  shall  approve  or  disap- 
prove the  proposal,  unless  the  Under  Secre- 
tary finds  it  is  necessary  to  extend  the 
period  for  reviewing  the  proposal.  Upon 
such  a  finding,  the  Under  Secretary  may 
extend  the  period  for  review  to  not  later 
than  120  days  after  the  date  the  Under  Sec- 
retary received  the  proposal.  The  Under 
Secretary  may  further  extend  the  period  for 
review  only  as  necessary  to  meet  the  re- 
quirements of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321  et  seq.). 

"(B)  If  the  Under  Secretary  does  not  ap- 
prove or  disapprove  an  amendment,  modifi- 
cation, or  other  change  proposed  by  a  coast- 
al State  to  its  management  program  within 
120  days  after  the  date  the  proposal  is  re- 
ceived by  the  Under  Secretary,  the  proposal 
is  deemed  to  be  approved  by  the  Under  Sec- 
retary unless  the  Under  Secretary  has  ex- 
tended the  period  for  review  for  purposes  of 
meeting  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969  (42  U.S.C. 
4321  et  seq.). 

"(4)  Approval  required  for  implementa- 
tion.—(A)  Except  as  provided  in  subpara- 
graph (B),  a  coastal  State  may  not  imple- 
ment any  amendment,  modification,  or 
other  change  as  part  of  its  approved  man- 
agement program  unless  the  amendment, 
modification,  or  other  change  is  approved 
by  the  Under  Secretary  under  this  subsec- 
tion. 

■■(B)  The  Under  Secretary,  after  determin- 
ing on  a  preliminary  basis,  that  an  amend- 
ment, modification,  or  other  change  which 
has  been  submitted  for  approval  under  this 
sul)section  is  likely  to  meet  the  program  ap- 
proval standards  in  this  section,  may  permit 
the  State  to  expend  funds  awarded  under 
this  section  to  begin  implementing  the  pro- 
posed amendment,  modification,  or  change. 
This  preliminary  approval  shall  not  extend 
for  more  than  6  months  and  may  not  l)e  re- 
newed. A  proposed  amendment,  modifica- 
tion, or  change  which  is  subject  to  prelimi- 
nary approval  under  this  paragraph  shall 
not  be  considered  an  enforceable  policy  for 
purposes  of  section  307(m). 

"SEC.    306.V    RESOIRCE    MA.NAGEMENT    IMPROVE- 
MENT GRANTS. 

■'(a)  Definitions.— For  purposes  of  this 
section- 
ed) the  term  eligible  coastal  State^  means 
a  coastal  State  that  for  any  fiscal  year  for 
which  a  grant  is  applied  for  under  this  sec- 
tion— 

■■(A)  has  a  management  program  approved 
under  section  306:  and 

■■(B)  in  the  judgment  of  the  Under  Secre- 
tary, is  making  continual  and  satisfactory 
progress  in  improving  its  approved  coastal 
zone  management  program  in  compliance 
with  section  310.  and 

••(2)  the  term  urban  waterfront  and  port' 
means  any  developed  area  that  is  densely 
populated  and  is  being  used  for,  or  has  been 


used  for,  urban  residential,  recreational, 
commercial,  shipping,  or  industrial  purpose. 
■■(b)  Grants  and  Resource  Improve- 
ments.—The  Under  Secretary  may  make 
grants  to  any  eligible  coastal  State  to  assist 
that  State  in  meeting  one  or  more  of  the 
following  objectives: 

■■(1)  Preservation  or  restoration.— Pre- 
serving or  restoring  specific  areas  of  the 
coastal  zone— 

■■(A)  that  are  designated  under  the  man- 
agement program  procedures  required  by 
section  306(d)(9)  because  of  their  conserva- 
tion, recreational,  ecological,  historic,  or  es- 
thetic value: 

■■(B)  under  a  comprehensive  restoration 
program  adopted  under  section  310(a)(1): 

■■(C)  that  contain  one  or  more  coastal  re- 
sources of  national  significance:  or 

■■(D)  for  the  purpose  of  restoring  and  en- 
hancing shellfish  production  by  the  pur- 
chase and  distribution  of  clutch  material  on 
publicly  owned  reefs  and  bottom  lands. 

(2)  Redevelopment.— Redeveloping  dete- 
riorating and  underutilized  urban  water- 
fronts and  ports  that  are  designated  under 
section  306(d)(2)(C)  in  the  State's  manage- 
ment program  as  areas  of  particular  con- 
cern. 

■■(3)  Public  access.— Providing  access  to 
public  beaches  and  other  public  coastal 
areas  and  to  coastal  waters  in  accordance 
with  the  planning  process  required  under 
section  306(d)(2)(G). 

■■(c)  Grant  Restrictions.— 

"(1)  Terms  and  conditions.— Each  grant 
under  this  section  shall  be  subject  to  any 
terms  and  conditions  as  may  be  appropriate 
to  ensure  that  the  grant  is  used  for  purposes 
consistent  with  this  section. 

■■(2)  Eligible  uses.— Grants  under  this 
section  may  be  used  for— 

■■(A)  acquiring  fee  simple  and  other  inter- 
ests in  land: 

■(B)  low-cost  construction  projects  deter- 
mined by  the  Under  Secretary  to  be  consist- 
ent with  the  purposes  of  this  section,  includ- 
ing construction  of  paths,  walkways,  fences, 
parks,  and  oyster  beds  and  the  rehabilita- 
tion of  historic  buildings  and  structures, 
except  that  not  more  than  50  percent  of  any 
grant  under  this  section  may  be  used  for 
such  construction  projects: 

■■(C)  in  the  case  of  grants  for  objectives 
described  in  subsection  (b)(2)— 

■■(i)  the  rehabilitation  or  acquisition  of 
piers  to  provide  increased  public  use.  includ- 
ing compatible  commercial  activity: 

■•(ii)  the  establishment  of  shoreline  stabili- 
zation measures,  including  the  installation 
or  rehabilitation  of  bulkheads  for  the  pur- 
pose of  public  safety  or  increasing  public 
access  and  use: 

■■(iii)  the  removal  or  replacement  of  pil- 
ings where  such  action  will  provide  in- 
creased recreational  use  of  urban  water- 
front areas,  except  that  activities  provided 
for  under  this  paragraph  shall  not  be  treat- 
ed as  construction  projects  subject  to  the 
limitations  in  subparagraph  (B): 

■■(D)  engineering  designs,  specifications, 
and  other  appropriate  reports:  and 

■■(E)  educational,  interpretive,  and  man- 
agement costs  and  such  other  related  costs 
as  the  Under  Secretary  determines  to  be 
consistent  with  the  purposes  of  this  section. 

■■(d)  Matching  Requirements.— 

■■(1)  In  general.— The  Under  Secretary 
shall  require  a  coastal  State  to  match  a 
grant  under  this  section  in  a  ratio  of  at  least 
one  to  one  of  Federal  to  State  contribution. 

■■(2)  Use  for  other  matching  require- 
ments.—A  coastal  State  may  use  a  grant 
under  this  section  to  pay  the  State's  share 


of  costs  required  under  any  other  Federal 
program  that  is  consistent  with  the  pur- 
poses of  this  section. 

•SEC.  306B.  .MANAGING  LAND  USES  THAT  AFFECT 
coastal  WATERS. 

■■(a)  In  General.— 

•■(1)  Program  development.— Not  later 
than  3  years  after  the  effective  date  of  this 
section,  the  management  agency  designated 
pursuant  to  section  306(d)(6)  by  each  coast- 
al State  for  which  a  management  program 
has  been  approved  pursuant  to  section  306 
(hereinafter  in  this  section  referred  to  as 
the  coastal  management  agency"),  shall  pre- 
pare and  submit  to  the  Under  Secretary  a 
Coastal  Water  Quality  Protection  Program 
(hereinafter  in  this  section  referred  to  as 
the  program)  for  approval  pursuant  to  this 
section.  The  purpose  of  the  program  shall 
be  to  develop  and  implement  coastal  land 
use  management  measures  for  land-based 
sources  of  nonpoint  source  pollution,  work- 
ing in  close  conjunction  with  other  State 
and  local  authorities. 

"(2)  Program  coordination.— (A)  In  devel- 
oping and  carrying  out  the  program,  the 
coastal  management  agency  shall  coordi- 
nate closely  with  State  and  local  water  qual- 
ity plans  and  programs  developed  pursuant 
to  sections  208,  303.  319,  and  320  of  the  Fed- 
eral Water  Pollution  Control  Act  (33  U.S.C. 
1288,  1313,  1329,  and  1330). 

■•(B)  The  program  shall  serve  as  an  update 
and  expansion  of  the  State  nonpoint  source 
management  program  developed  under  sec- 
tion 319  of  the  Federal  Water  Pollution 
Control  Act,  as  the  program  under  that  sec- 
tion relates  to  land  and  water  uses  affecting 
the  coastal  zone.  The  program  shall  be  pre- 
pared in  close  consultation  with  the  State 
authority  responsible  for  implementation  of 
the  program  prepared  under  section  319  of 
that  Act,  in  order  to  assure  full  coordination 
in  each  participating  State. 

"(b)  Program  Contents.— The  Under  Sec- 
retary in  consultation  with  the  Administra- 
tor of  the  Environmental  Protection 
Agency,  shall  approve  a  program  under  this 
section  if  it  provides  for  the  following: 

■(1)  Identifying  land  uses.— The  identifi- 
cation of,  and  a  continuing  process  for  iden- 
tifying, land  uses  which,  individually  or  cu- 
mulatively, may  cause  or  contribute  signifi- 
cantly to  a  degradation  of— 

■■(A)  those  coastal  waters  where  there  is  a 
failure  to  attain  or  maintain  applicable 
water  quality  standards  or  protect  designat- 
ed uses,  as  determined  by  the  State  pursu- 
ant to  its  water  quality  planning  processes: 

•■(B)  those  coastal  waters  that  are  threat- 
ened by  reasonably  foreseeable  increases  in 
pollution  loadings  from  new  or  expanding 
sources;  or 

■■(C)  outstanding  resource  waters  designat- 
ed pursuant  to  paragraph  (4). 

••(2)  Identifying  critical  coastal  areas.— 
The  identification  of,  and  a  continuing  proc- 
ess for  identifying,  critical  coastal  arieas 
within  which  any  new  land  uses  or  substan- 
tial expansion  of  existing  land  uses  will  be 
subject  to  land  use  management  measures 
that  are  determined  necessary  by  the  coast- 
al management  agency,  in  cooperation  with 
the  State  water  quality  authorities  and 
other  State  or  local  authorities,  as  appropri- 
ate, to  protect  and  restore  coastal  water 
quality  and  designated  uses. 

••(3)  Coastal  land  use  management  meas- 
ures.—(A)  The  implementation  and  con- 
tinuing revision  from  time  to  time  of  land 
use  management  measures  applicable  to  the 
land  uses  and  areas  identified  pursuant  to 
paragraphs  (1)  and  (2)  that  the  coastal  man- 
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agement authority,  working  in  conjunction 
with  the  State  water  pollution  control 
agency  and  other  State  and  local  authori- 
ties, determines  are  necessary  to  achieve  ap 
plicable  water  quality  standards  and  protect 
designated  uses. 

"(B)  Coastal  land  use  management  meas- 
ures  under   this   paragraph   may    include, 
among  other  measures,  the  use  of— 
"(i)  buffer  strips: 
"(ii)  setbacks: 
"(iii)  density  restrictions: 
"(iv)  techniques  for  identifying  and  pro- 
tecting critical  coastal  areas  and  habitats: 

"(V)  soil  erosion  and  sedimentation  con- 
trol: and 

"(vi)  siting  and  design  criteria  for  water 
uses,  including  marinas. 

"(4)  Outstanding  resource  waters.— The 
continuing  identification  and  designation 
(after  periodic  nominations,  notice,  and 
public  comments)  of  coastal  waters  which, 
because  of  their  special  ecological,  recre- 
ational, or  esthetic  characteristics,  are  de- 
termined by  the  State  to  constitute  out- 
standing resource  waters.  Outstanding  re- 
source waters  may  include— 

"(A)  areas  adjacent  to  national  or  State 
parks  or  wildlife  refuges: 

"(B)  national  estuarine  research  reserves 
and  national  marine  sanctuaries: 

•(C)  waters  adjacent  to  units  of  the  Coast- 
al Barrier  Resources  System  established  by 
the  Coastal  Barrier  Resources  Act  (16 
U.S.C.  3501  etseq.):or 

"(D)  shellfish  harvesting  areas  or  fish 
spawning  areas  of  particular  State  or  local 
importance. 

"(5)  Technical  assistance.— The  provision 
of  technical  and  financial  assistance  to  local 
governments  and  the  public  for  implement- 
ing the  measures  referred  to  in  paragraph 
(3).  including  assistance  in  developing  ordi- 
nances and  regulations,  technical  guidance, 
and  modeling  to  predict  and  assess  the  ef- 
fectiveness of  such  measures,  training,  fi- 
nancial incentives,  demonstration  projects, 
and  other  innovations  to  protect  coastal 
water  quality  and  designated  uses. 

"(6)  Public  participation.— Opportunities 
for  public  participation  in  all  aspects  of  the 
program,  including  the  use  of  public  notices 
and  opportunities  for  comment,  nomination 
procedures,  public  hearings,  technical  and 
financial  assistance,  public  education,  and 
other  means. 

"(7)  Administrative  coordination.— The 
establishment  of  mechanisms  to  improve  co- 
ordination among  State  agencies  and  be- 
tween State  and  local  officials  responsible 
for  land  use  programs  smd  permitting,  water 
quality  permitting  and  enforcement,  habitat 
protection,  and  public  health  and  safety, 
through  the  use  of  joint  project  review, 
interagency  certifications,  memoranda  of 
agreement,  and  other  mechanisms. 

"(8)  State  coastal  zone  boundary  modifi- 
cation.—Modification  of  the  boundaries  of 
the  State  coastal  zone  as  the  coastal  man- 
agement agency  determines  is  necessary  to 
manage  the  land  uses  identified  pursuant  to 
paragraph  (1)  and  to  implement,  as  may  be 
required,  the  recommendations  made  pursu- 
ant to  subsection  (e). 
"(c)  Program  Submission  and  Approval.— 
"(1)  Procedures.— The  submission  and  ap- 
proval of  a  proposed  program  shall  be  gov- 
erned by  the  procedures  established  by  sec- 
tion 306(e). 

"(2)  Eligibility  for  and  withdrawing  as- 
sistance.—If  the  Under  Secretary  finds  that 
a  coastal  State  has  failed  to  submit  an  ap- 
provable  program  as  required  by  this  sec- 
tion, the  State  shall  not  be  eligible  for  any 
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funds  under  this  section  or  section  603  of 
the  Coastal  Defense  Initiative  of  1990.  and 
the  Under  Secretary  shall  withdraw  a  por- 
tion of  grants  otherwise  available  to  the 
State  under  section  306  of  this  Act  as  fol- 
lows: 

"(A)  10  percent  after  3  years  after  the 
date  of  the  enactment  of  this  section. 

"(B)  15  percent  after  4  years  after  the 
date  of  the  enactment  of  this  section. 

"(C)  20  percent  after  5  years  after  the 
date  of  the  enactment  of  this  section. 

"(D)  30  percent  after  6  years  after  the 
date  of  the  enactment  of  this  section  and 
thereafter. 

The  Under  Secretary  shall  make  amounts 
withdrawn  under  this  paragraph  available 
to  coastal  States  having  programs  approved 
under  this  section. 

■(d)  Technical  Assistance.— The  Under 
Secretary  and  the  Administrator  of  the  En- 
vironmental Protection  Agency  shall  pro- 
vide technical  assistance  to  coastal  States 
and  local  governments  in  de\'eloping  and  im- 
plementing programs  under  this  section. 
Such  assistance  shall  include— 

"(1)  methods  for  assessing  water  quality 
impacts  associated  with  coastal  land  uses: 

"(2)  methods  for  assessing  the  cumulative 
water  quality  effects  of  coastal  develop- 
ment: 

"(3)  maintaining  and  from  time  to  time  re- 
vising an  inventory  of  model  ordinances, 
and  providing  other  assistance  to  coastal 
States  and  local  governments  in  identifying, 
developing,  and  implementing  pollution  con- 
trol measures:  and 

■(4)  methods  to  predict  and  assess  the  ef- 
fects of  coastal  land  use  management  meas- 
ures on  coastal  water  quality  and  designated 
uses, 
"(e)  Inland  Boundaries.— 
"(1)  Review.— The  Under  Secretary,  in 
consultation  with  the  Administrator  of  the 
Environmental  Protection  Agency,  shall, 
within  18  months  after  the  date  of  enact- 
ment of  this  title,  review  the  inland  coastal 
zone  boundary  of  each  coastal  State  pro- 
gram which  has  been  approved  or  is  pro- 
posed for  approval  under  section  306  and 
evaluate  whether  the  State's  coastal  zone 
boundary  extends  inland  to  the  extent  nec- 
essary to  control  the  land  and  water  uses 
that  have  a  significant  impact  on  coastal 
waters  of  the  State. 

"(2)  Recommendation.— If  the  Under  Sec- 
retary finds  that  modifications  to  the  inland 
boundaries  of  a  State's  coastal  zone  are  nec- 
essary for  that  State  to  more  effectively 
manage  land  and  water  uses  to  protect 
coastal  waters,  the  Under  Secretary  shall 
recommend  appropriate  modifications  in 
writing  to  the  affected  State. 

•(f)  Financial  Assistance.— With  sums 
appropriated  pursuant  to  section  318(a)(2). 
the  Under  Secretary  shall  provide  grants  to 
each  coastal  State  to  assist  in  fulfilling  the 
requirements  of  this  section  if  the  coastal 
State  matches  any  such  grant  according  to  a 
4  to  1  ratio  of  Federal  to  State  contribution. 
Funds  available  for  implementing  this  sec- 
tion shall  be  allocated  according  to  the  reg- 
ulations issued  under  section  306(c),  except 
that  the  Under  Secretary  may  use  not  more 
than  30  percent  of  any  such  funds  to  pro- 
vide grants  to  assist  those  States  which  the 
Under  Secretary  finds  are  making  exempla- 
ry progress  in  complying  with  the  require- 
ments of  this  section. 

•SEC.  307.  COORDINATION  AND  COOPERATION. 

••(a)  In  General.— In  carrying  out  the 
functions  and  responsibilities  of  this  title, 
the  Under  Secretary  shall  consult  with,  co- 
operate with,  and,  to  the  maximum  extent 


practicable,  coordinate  these  activities  with 
other  interested  Federal  agencies. 

•(b)  Federal  Agency  Consultation.— The 
Under  Secretary  shall  not  approve  the  man- 
agement program  submitted  by  a  State  pur- 
suant to  section  306.  or  any  amendment, 
modification,  or  other  change  to  the  man- 
agement program,  unless  the  views  of  Fed- 
eral agencies  principally  affected  by  such 
program  or  amendments  have  been  ade- 
quately considered. 
'•(c)  Federal  Agency  Activities.— 
••(1)  In  general.— Each  Federal  agency  ac- 
tivity, in  or  ouUide  of  the  coastal  zone,  af- 
fecting any  natural  resources,  land  uses,  or 
water  uses  in  the  coastal  zone,  shall  be  car- 
ried out  in  a  manner  which  is.  to  the  maxi- 
mum extent  practicable,  consistent  with  ap- 
proved State  management  programs. 

••(2)  Presidential  exemption.— After  any 
final  judgment,  decree,  or  order  of  any  Fed- 
eral court  that  is  appealable  under  section 
1291  or  1292  of  title  28.  United  SUtes  Code, 
or  under  any  other  applicable  provision  of 
Federal  law.  that  a  specific  Federal  agency 
activity  is  not  in  compliance  with  subsection 
(c)(1).  and  certification  by  the  Under  Secre- 
tary that  mediation  under  subsection  (h)  is 
not  likely  to  result  in  such  compliance,  the 
President  may.  upon  written  request  from 
the  Under  Secretary,  exempt  from  compli- 
ance those  elements  of  the  Federal  agency 
activity  that  are  found  by  the  Federal  court 
to  be  inconsistent  with  an  approved  State 
program,  if  the  President  determines  that 
the  activity  is  in  the  paramount  interest  of 
the  United  States.  No  such  exemption  shall 
be  granted  due  to  a  lack  of  appropriations 
unless  the  President  has  specifically  re- 
quested such  appropriations  as  part  of  the 
budgetary  process,  and  the  Congress  has 
failed  to  make  available  the  requested  ap- 
propriations. 

••(3)  Consistency  determination  re- 
quired.—Each  Federal  agency  carrying  out 
an  activity  subject  to  paragraph  (1)  shall 
provide  a  consistency  determination  to  the 
relevant  State  agency  designated  under  sec- 
tion 306(d)(6)  at  the  earliest  practicable 
time,  but  in  no  case  later  than  90  days 
before  final  approval  of  the  Federal  activity 
unless  both  the  Federal  agency  and  the 
State  agency  agree  to  a  different  schedule. 

"(d)  Federally  Licensed  or  Permitted  Ac- 
tivities.— 

"(1)  In  general.— Any  applicant  for  a  re- 
quired Federal  license  or  permit  to  conduct 
an  activity  in  or  outside  the  coastal  zone,  af- 
fecting any  natural  resources,  land  uses,  or 
water  uses  in  the  coastal  zone  of  a  State, 
shall  provide  in  the  application  to  the  li- 
censing or  permitting  agency  a  certification 
that  the  proposed  activity  complies  with  the 
States  approved  program  and  that  the  ac- 
tivity will  be  conducted  in  a  manner  consist- 
ent with  the  program.  At  the  same  time,  the 
applicant  shall  furnish  to  the  State  or  its 
designated  agency  a  copy  of  the  certifica- 
tion, with  all  necessary  information  and 
data,  and  with  any  fee  which  may  be  re- 
quired pursuant  to  subsection  (i).  Each 
coastal  State  shall  establish  procedures  for 
public  notice  in  the  case  of  all  certifications 
and.  to  the  extent  it  deems  appropriate,  pro- 
cedures for  public  hearings.  At  the  earliest 
practicable  time,  the  State  or  its  designated 
agency  shall  notify  the  Federal  agency  con- 
cerned that  the  State  concurs  with  or  ob- 
jects to  the  applicant's  certification.  If  the 
State  or  its  designated  agency  fails  to  fur- 
nish the  required  notification  within  6 
months  after  receipt  of  its  copy  of  the  appli- 
cant's certification,  the  State's  concurrence 
with  the  certification  shall  be  conclusively 
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presumed.  No  license  or  permit  shall  be 
granted  by  the  Federal  agency  until  the 
State  or  its  designated  agency  has  con- 
curred with  the  applicant's  certification  or 
until,  by  the  State's  failure  to  act.  the  con- 
currence is  conclusively  presumed,  unless 
the  Under  Secretary,  on  his  or  her  own  initi- 
ative or  upon  appeal  by  the  applicant,  finds, 
after  providing  a  reasonable  opportunity  for 
detailed  comments  from  the  Federal  agency 
involved  and  from  the  State,  that  the  activi- 
ty is  consistent  with  the  findings  and  poli- 
cies of  this  title  or  is  otherwise  necessary  in 
the  interest  of  national  security. 

"(2)  OUTEH  CONTINENTAL  SHELF  EXPLORA- 
TION,     DEVELOPMENT.      OR      PRODUCTION.— Any 

person  who  submits  to  the  Secretary  of  the 
Interior  any  plan  for  the  exploration  or  de- 
velopment of,  or  production  from,  any  area 
which  has  been  leased  under  the  Outer  Con- 
tinental Shelf  Lands  Act  (43  U.S.C.  1331  et 
seq.)  and  regulations  under  such  Act  shall, 
with  respect  to  any  exploration,  develop- 
ment, or  production  described  in  such  plan 
and  affecting  any  natural  resources,  land 
uses,  or  water  uses  in  the  coastal  zone  of  a 
State,  attach  to  such  plan  a  certification 
that  each  activity  which  is  described  in 
detail  in  such  plan  complies  with  such 
State's  approved  management  program  and 
will  be  carried  out  in  a  manner  consistent 
with  such  program.  No  Federal  official  or 
agency  shall  grant  such  person  any  license 
or  permit  for  any  activity  described  in  detail 
in  such  plan  until  such  State  or  its  designat- 
ed agency  receives  a  copy  of  such  certifica- 
tion and  plan,  together  with  any  other  nec- 
essary data  and  information,  and  with  any 
fee  which  may  be  required  pursuant  to  sub- 
section (i).  and  until— 

"(A)  the  State  or  its  designated  agency,  in 
accordance  with  the  procedures  required  to 
be  established  by  the  State  pursuant  to 
paragraph  (1).  concurs  with  the  certification 
and  notifies  the  Under  Secretary  and  the 
Secretary  of  the  Interior  of  the  concur- 
rence: 

"(B)  concurrence  by  the  State  with  such 
certification  is  conclusively  presumed  as 
provided  for  in  paragraph  (1).  If  the  State 
fails  to  concur  with  or  object  to  the  certifi- 
cation within  3  months  after  receipt  of  its 
copy  of  the  certification  and  supporting  in- 
formation, the  State  shall  provide  the 
Under  Secretary,  the  appropriate  Federal 
agency,  and  the  person  with  a  written  state- 
ment describing  the  status  of  review  and  the 
basis  for  further  delay  in  issuing  a  final  de- 
cision, and  if  the  statement  is  not  so  provid- 
ed, concurrence  by  such  State  with  the  cer- 
tification shall  be  conclusively  presumed;  or 

■■(C)  the  Under  Secretary  finds,  pursuant 
to  paragraph  (1),  that  each  activity  which  is 
described  in  detail  in  such  plan  is  consistent 
with  the  findings  and  policies  of  this  title  or 
is  otherwise  necessary  in  the  interest  of  na- 
tional security. 

If  a  State  concurs  or  is  conclusively  pre- 
sumed to  concur,  or  if  the  Under  Secretary 
makes  such  a  finding,  the  provisions  of 
paragraph  (1)  do  not  apply  to  the  person, 
the  State,  and  any  Federal  license  or  permit 
which  is  required  to  conduct  any  activity  af- 
fecting natural  resources,  land  uses,  or 
water  uses  in  the  coastal  zone  of  the  State 
which  is  described  in  detail  in  the  plan  to 
which  the  concurrence  or  finding  applies.  If 
the  State  objects  to  the  certification  and  if 
the  Under  Secretary  fails  to  make  a  finding 
under  subparagraph  (C)  or  if  the  person 
fails  substantially  to  comply  with  the  plan 
as  submitted,  the  person  shall  submit  an 
amendment  to  the  plan,  or  a  new  plan,  to 
the  Secretary  of  the  Interior.  With  respect 


to  any  amendment  or  new  plan  submitted  to 
the  Secretary  of  the  Interior  pursuant  to 
the  preceding  sentence,  the  applicable  time 
period  for  purposes  of  concurrence  by  con- 
clusive presumption  under  paragraph  (1)  is 
3  months. 

■•(e)  Federal  Assistance  Programs.— State 
and  local  governments  submitting  applica- 
tions for  Federal  assistance  under  other 
Federal  programs,  for  activities  in  or  outside 
the  coastal  zone  affecting  any  natural  re- 
sources, land  uses,  or  water  uses  in  the 
coastal  zone,  shall  include  the  views  of  the 
agency  designated  pursuant  to  section 
306(d)(6)  as  to  the  relationship  of  the  activi- 
ties to  the  approved  management  program. 
The  applications  shall  be  submitted  and  co- 
ordinated in  accordance  with  the  provisions 
of  title  IV  of  the  Intergovernmental  Coordi- 
nation Act  of  1968  (82  Stat.  1098).  Federal 
agencies  shall  not  provide  assistance  for  any 
activity  that  is  inconsistent  with  a  coastal 
States  management  program,  unless  the 
Under  Secretary,  on  his  or  her  own  initia- 
tive or  upon  appeal  by  the  applicant,  finds, 
after  providing  a  reasonable  opportunity  for 
detailed  comments  from  the  Federal  agency 
involved  and  from  the  State,  that  the  activi- 
ty is  consistent  with  the  findings  and  poli- 
cies of  this  title  or  is  otherwise  necessary  in 
the  interest  of  national  security. 

■(f)  Relationship  to  Other  Federal 
Laws.— Nothing  in  this  title  shall  be  con- 
strued— 

■•(1)  to  diminish  either  Federal  or  State 
jurisdiction,  responsibility,  or  rights  in  the 
field  of  planning,  development,  cr  control  of 
water  resources,  submerged  lands,  or  naviga- 
ble waters:  nor  to  displace,  supersede,  limit, 
or  modify  any  interstate  compact  or  the  ju- 
risdiction or  responsibility  of  any  legally  es- 
tablished joint  or  common  agency  of  2  or 
more  States  or  of  2  or  more  States  and  the 
Federal  Government:  nor  to  limit  the  au- 
thority of  the  Congress  to  authorize  and 
fund  projects: 

■•(2)  as  superseding,  modifying  or  repeal- 
ing any  laws  applicable  to  the  various  Fed- 
eral agencies;  nor  to  affect  the  jurisdiction, 
powers,  or  prerogatives  of  the  International 
Joint  Commission,  United  States  and 
Canada:  the  Permanent  Engineering  Board: 
the  United  States  operating  entity  or  enti- 
ties established  pursuant  to  the  Columbia 
River  Basin  Treaty,  signed  at  Washington, 
January  17.  1961:  or  the  International 
Boundary  and  Water  Commission.  United 
States  and  Mexico. 

■■(g)  Incorporation  of  Air  and  Water 
Standards.— Notwithstanding  any  other 
provision  of  this  title,  nothing  in  this  title 
shall  in  any  way  affect  any  requirement  (1) 
established  by  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1251  et  seq.)  or  the 
Clean  Air  Act  (42  U.S.C.  7401  et  seq.),  or  (2) 
established  by  the  Federal  Government  or 
by  any  State  or  local  government  pursuant 
to  such  Acts.  Such  requirements  shall  be  in- 
corporated in  any  program  developed  pursu- 
ant to  this  title  and  shall  be  the  water  pollu- 
tion control  and  air  pollution  control  re- 
quirements applicable  to  such  program. 

"(h)  Mediation.— In  case  of  serious  dis- 
agreement between  any  Federal  agency  and 
a  coastal  State  or  between  2  or  more 
States— 

■•(1)  in  the  development  or  the  initial  im- 
plementation of  a  management  program 
under  section  305:  or 

■■(2)  in  the  administration  of  a  manage- 
ment program  approved  under  section  306: 
the  Under  Secretary  shall  seek  to  mediate 
the  disagreement. 

■•(i)  State  Fee.— Each  coastal  State  may 
establish,    collect,    and    expend,    without 


regard  to  any  other  requirement  of  this 
title,  a  fee  to  recover  the  reasonable  costs  of 
administering  subsection  (d).  Such  fee  may 
recover  the  full  costs  of  administration,  in- 
cluding the  reasonable  costs  of  required  re- 
search, monitoring,  and  enforcement. 

•■(j)  Federal  Fee.- The  Under  Secretary 
may  establish,  collect  and  expend,  without 
regard  to  any  other  requirement  of  this 
title,  a  fee  to  recover  the  full  costs  of  admin- 
istering and  processing  appeals  under  sub- 
section (d). 

(k)  Waiving  Right  to  Appeal.— An  appli- 
cant may  waive  the  right  to  an  appeal  pur- 
suant to  subsection  (d)  or  (e)  if  written  noti- 
fication of  the  waiver  is  received  by  the 
coastal  State  and  the  Under  Secretary 
within  60  days  after  the  date  on  which  the 
coastal  State  objected  to  the  applicant's  cer- 
tification under  that  subsection. 

■■(1)  Restriction  of  State  Authority.— A 
coastal  State  may  not  exercise  the  require- 
ments of  subsection  (c).  (d).  or  (e)— 

■'(1)  unless  the  coastal  State's  manage- 
ment program  has  been  approved  pursuant 
to  section  306:  or 

■■(2)  if  approval  of  the  coastal  State's  man- 
agement program  has  been  withdrawn  pur- 
suant to  section  312(d). 

■■(m)  Consistency  With  Enforceable 
Policies  Required.— In  complying  with  the 
provisions  of  subsections  (c),  (d),  and  (e),  ac- 
tivities of  Federal  agencies  and  applicants 
shall  be  carried  out  consistent  with  the  en- 
forceable policies  of  the  State  management 
program.  Federal  agencies  shall  give  ade- 
quate consideration  to  program  provisions 
which  are  in  the  nature  of  recommenda- 
tions. 

•SEC.  308.  COASTAL  ENERGY  IMPACT  PROCRAM. 

•■(a)  In  GENERAL.— Not  later  than  January 
1,  1993,  the  Under  Secretary  shall  recom- 
mend to  the  Congress  a  coastal  energy 
impact  program.  These  recommendations 
shall  include  provision  of  financial  and  tech- 
nical assistance  to  meet  the  needs  of  coastal 
States  and  local  governments  resulting  from 
energy  facilities  and  related  activities  affect- 
ing natural  resources,  land  uses,  or  water 
uses  in  the  coastal  zone.  The  program  shall 
identify  the  major  energy  activities  which 
are  affecting  natural  resources,  land  uses,  or 
water  uses  in  the  coastal  zone  and  the  major 
obstacles,  if  any.  to  effective  management 
of  such  activities  under  this  title. 

■■(b)  Outer  Continental  Shelf  State  Par- 
ticipation.— 

■■(1)  In  general.— Beginning  in  fiscal  year 
1991.  the  Under  Secretary  shall  implement 
a  program  to  assist  coastal  States  in  fulfill- 
ing their  responsibilities  under  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C.  1331 
et  seq.). 

••(2)  Participation  grants.— The  Under 
Secretary  shall  make  grants  under  this 
paragraph  to  any  coastal  State  which  the 
Under  Secretary  finds  is  likely  to  be  affect- 
ed by  Outer  Continental  Shelf  energy  ac- 
tivities, if  the  State  matches  the  grant  ac- 
cording to  a  4  to  1  ratio  of  Federal  to  State 
contribution.  The  grants  shall  be  used  to 
assist  the  State  in  carrying  out  its  responsi- 
bilities under  the  Outer  Continental  Shelf 
Lands  Act. 

■■(c)  Loan  Repayment  Obligations  Unaf- 
FECTED.— The  obligations  of  any  coastal 
State  or  unit  of  general  purpose  local  gov- 
ernment to  repay  loans  made  pursuant  to 
section  308(d)(1)  of  the  Coastal  Zone  Man- 
agement Act  of  1972  (16  U.S.C.  1456a(d)(l)), 
as  in  effect  before  the  date  of  the  enact- 
ment of  the  Coastal  Zone  Act  Reauthoriza- 
tion Amendments  of  1990.  and  any  repay- 
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ment schedule  established  pursuant  to  that 
Act,  are  not  altered  by  any  provision  of  this 
title.  Such  loans  shall  be  repaid  under  au- 
thority of  this  subsection  and  the  Under 
Secretary  may  issue  regulations  governing 
such  repayment.  If  the  Under  Secretary 
finds  that  any  coastal  State  or  unit  of  local 
government  is  unable  to  meet  its  obligations 
pursuant  to  this  subsection  because  the 
actual  increases  in  employment  and  related 
population  resulting  from  coastal  energy  ac- 
tivity and  the  facilities  associated  with  such 
activity  do  not  provide  adequate  revenues  to 
enable  such  State  or  unit  to  meet  such  obli- 
gations in  accordance  with  the  appropriate 
repayment  schedule,  the  Under  Secretary 
shall,  after  review  of  the  information  sub- 
mitted by  such  State  or  unit  take  any  of  the 
following  actions: 

"(l)  Modify  the  terms  and  conditions  of 
such  loan. 

''(2)  Refinance  the  loan. 

•'(3)  Recommend  to  the  Congress  that  leg- 
islation be  enacted  to  forgive  the  loan. 

"(d)  Offsetting  Collections.— Loan  re- 
payments made  pursuant  to  subsection  (c) 
shall  be  retained  by  the  Under  Secretary  as 
offsetting  collections,  and  shall  be  deposited 
Into  the  Coastal  Zone  Management  Fund  es- 
tablished under  section  309. 

•SEC.  309.  coastal  ZONE  MANAGEMENT  FUND. 

"(a)  Establishment.— The  Under  Secre- 
tary shall  establish  and  maintain  a  fund,  to 
be  known  as  the  Coastal  Zone  Management 
Fund'  (hereinafter  in  this  section  referred 
to  as  the  Fund'),  which  shall  consist  of 
amounts  retained  and  deposited  into  the 
Fund  under  section  308(d). 

■(b)  Use.— Subject  to  amounts  provided  in 
Appropriation  Acts,  amounts  in  the  Fund 
shall  be  available  to  the  Under  Secretary  for 
use  for  the  following: 

"(1)  Administration.— Expenses  incident 
to  the  administration  of  this  title,  in  an 
amount  not  to  exceed— 

"(A)  $5,000,000  for  fiscal  year  1991; 
"(B)  $5,225,000  for  fiscal  year  1992; 
"(C)  $5,460,125  for  fiscal  year  1993; 
"(D)  $5,705,830  for  fiscal  year  1994. 
"(E)  $5,962,593  for  fiscal  year  1995. 
"(2)  Other  uses.— After  use  under 
graph  ( D— 

"(A)  projects  to  address  management 
issues  which  are  regional  in  scope,  including 
interstate  projects; 

"(B)  demonstration  projects  which  have 
high  potential  for  improving  coastal  zone 
management,  especially  at  the  local  level; 

"(C)  emergency  grants  to  State  coastal 
zone  management  agencies  to  address  un- 
foreseen or  disaster-related  circumstances; 

"(D)  appropriate  awards  recognizing  ex- 
cellence in  coastal  zone  management  as  pro- 
vided in  section  314; 

"(E)  program  development  grants  as  au- 
thorized by  section  305; 

"(F)  State  participation  grants  under  sec- 
tion 308(b);  and 

"(G)  to  provide  financial  support  to  coast- 
al States  for  use  for  investigating  and  apply- 
ing the  public  trust  doctrine  to  implement 
State  management  programs  approved 
under  section  306. 

"(c)  Report— On  December  1  of  each 
year,  the  Under  Secretary  shall  transmit  to 
the  Congress  an  annual  report  on  the  Fund, 
including  the  balance  of  the  Fund  and  an 
itemization  of  all  deposits  into  and  disburse- 
ments from  the  Fund  in  the  preceding  fiscal 
year. 

•SEC.  .310.  NATIONAL  I.NTEREST  IMPROVEME.NTS. 

"(a)  In  general.— Beginning  in  fiscal  year 
1991,  the  Under  Secretary  shall  implement 
an    ongoing    program    to    encourage    each 


;  and 


para- 


coastal  State  to  make  continual  improve- 
ments in  its  management  program  in  speci- 
fied national  interest  areas.  This  program 
shall  encourage  and  monitor  improvements 
in  one  or  more  of  the  following  special  na- 
tional interest  areas: 

"(1)  Coastal  wetlands  management  and 
PROTECTION.— Coastal  wetlands  management 
and  protection,  consistent  with  the  interim 
goal  to  achieve  no  overall  net  loss  of  the  Na- 
tion's remaining  wetlands  base,  including 
adoption  of — 

"(A)  enforceable  policies  to  manage  and 
protect  coastal  wetlands;  and 

"(B)  a  comprehensive  restoration  program 
for  coastal  wetlands  for  the  purpose  of  at- 
taining increases  in  functioning  wetlands 
communities. 

"(2)  Natural  hazards  management.— Man- 
agement of  development  and  redevelopment 
in  hazardous  areas,  including  enforceable 
policies  and  management  strategies  to— 

"(A)  reduce  the  threat  to  life  and  the  de- 
struction of  property  by  discouraging  devel- 
opment and  redevelopment  in  high  hazard 
areas; 

"(B)  properly  manage  development  and 
redevelopment  in  other  hazard  areas  includ- 
ing such  mechanisms  as  setbacks,  require- 
ments that  buildings  be  suitable  for  reloca- 
tion and  other  special  building  code  stand- 
ards, and  acquisition  and  relocation  pro- 
grams; and 

"(C)  anticipate  and  manage  the  effects  of 
potential  sea  level  or  Great  Lakes  level  rise 
and  land  subsidence  by— 

"(i)  requiring  consideration  of  sea  level  or 
Great  Lakes  level  rise  and  land  subsidence 
in  the  siting  of  new  public  infrastructure  in- 
vestments and  new  large-scale  developments 
with  long  life  expectancies,  such  as  sewage 
treatment  plants,  industrial  plants,  and  haz- 
ardous waste  facilities; 

"(ii)  establishing  and  protecting  buffer 
zones  for  wetlands  which  are  likely  to  mi- 
grate landward  in  response  to  sea  level  or 
Great  Lakes  level  rise; 

"(iii)  ensuring  that  protection  of  natural 
resources  is  a  feature  of  both  structural  and 
nonstructural  responses  to  sea  level  or 
Great  Lakes  level  rise  or  land  subsidence: 
and 

"(iv)  requiring  building  setbacks  and 
standards  that  minimize  the  adverse  effects 
of  sea  level  or  Great  Lakes  level  rise  or  land 
subsidence. 

"(3)  Public  access.— Providing  public 
access  to  coastal  areas,  including  develop- 
ment of  a  program  to  increase  public  access 
to  coastal  areas  of  recreational,  historical, 
esthetic,  ecological,  or  cultural  value,  based 
on  assessments  of  long-term  public  access 
needs.  This  program  shall  include  enforcea- 
ble policies  necessary  to  meet  public  needs 
for  access,  including  appropriate  regulatory 
means  and  programs  to  obtain  access  sites 
through  donation,  dedication,  and  acquisi- 
tion, and  shall  include  a  process  for  public 
nomination  of  areas  to  be  acquired  for 
public  access  purposes. 

"(4)  Cumulative  and  secondary  impacts.— 
Development  and  adoption  of  procedures  to 
assess,  consider,  and  control  cumulative  and 
secondary  impacts  of  coastal  growth  and  de- 
velopment, including  the  collective  effect  of 
various  individual  uses  or  activities  on  coast- 
al resources,  such  as  coastal  wetlands,  and 
the  cumulative  effect  of  nonpoint  pollution 
from  individual  land  uses  or  water  uses. 

"(5)  Coastal  energy  development.— Adop- 
tion of  procedures  and  enforceable  policies 
to  help  facilitate  the  siting  of  energy  facili- 
ties and  accommodate  energy-related  activi- 
ties which  may  be  of  greater  than  local  sig- 
nificance, including— 
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"(A)  mitigation  policies  and  guidelines 
which  will  be  applicable  to  energy  develop- 
ment activities; 

"(B)  procedures  to  coordinate  Federal 
energy  policies  and  programs  with  State 
coastal  zone  management  programs;  and 

"(C)  consolidation  of  permitting  and  regu- 
latory reviews. 

"(b)  National  Interest  Improvements 
Programs.— To  implement  the  program  re- 
quired under  subsection  (a),  the  Under  Sec- 
retary shall  assess,  for  each  coastal  State, 
the  priority  needs  for  improvement  in  each 
of  the  special  national  interest  areas,  and 
based  on  that  assessment,  shall  seek  to  ne- 
gotiate a  National  Interest  Improvements 
Program  (hereinafter  in  this  section  re- 
ferred to  as  a  program)  for  each  coasUl 
State  with  an  approved  management  pro- 
gram. Each  program  shall  cover  a  period  of 
at  least  3  years  and  shall  include  specific, 
measurable  goals  and  milestones  to  facili- 
tate effective  oversight  by  the  Under  Secre- 
tary pursuant  to  subsection  (e). 

"(c)  Notification.— In  negotiating  each 
program,  the  coastal  State  shall  notify  and 
consult  with  appropriate  Federal  agencies. 
State  agencies,  local  governments,  regional 
organizations,  port  authorities,  and  the 
public,  and  where  appropriate  shall  estab- 
lish a  citizens  advisory  group  to  assist  in  de- 
velopment and  implementation  of  the  pro- 
gram. 

"(d)  Phased  implementation.— If  neces- 
sary for  effective  administration,  the  Under 
Secretary  may  stagger  implementation  of 
programs  required  under  subsection  (a) 
such  that  no  less  than  one-third  of  the  par- 
ticipating coastal  States  are  negotiating  a 
program  in  any  single  year. 
"■(e)  Evaluation.— 

"(1)  Annual  review.— The  Under  Secre- 
tary shall  continually  monitor  progress  in 
implementing  each  program  negotiated 
under  this  section  and  shall  provide  each 
State  with  an  annual  evaluation  of  progress. 
Unless  the  Under  Secretary  finds,  for  each 
one-year  period,  that  the  coastal  State  is 
making  continual  and  satisfactory  progress 
in  implementing  each  component  of  the 
program,  the  Under  Secretary  shall  notify 
the  coastal  State  and  the  public  and  shall 
specify  additional  actions  required  to  ensure 
satisfactory  implementation. 

"(2)  Reassessment  and  suspension.— Six 
months  after  notifying  a  State  under  para- 
graph (1).  the  Under  Secretary  shall  reas- 
sess the  State"s  progress.  Unless  the  Under 
Secretary  finds  that  the  State  is  making  sat- 
isfactory progress  in  undertaking  the  ac- 
tions required  under  paragraph  (1).  the 
Under  Secretary  shall  suspend  that  State's 
eligibility  for  further  funding  under  this 
section  for  at  least  one  year. 

"(3)  Waiver.— The  Under  Secretary  may 
waive  the  requirements  of  this  section  only 
by  finding  that  a  lack  of  satisfactory 
progress  by  a  State  is  due  to  factors  which 
are  beyond  the  control  of  the  State  and 
which  were  unforeseen  at  the  time  the  plan 
was  negotiated.  The  Under  Secretary  shall 
notify  the  Congress  and  the  public  before 
granting  any  waiver  under  this  subsection. 

"(f)  Funding.— Beginning  in  fiscal  year 
1991.  at  least  10  percent,  but  not  more  than 
20  percent,  of  the  amounts  appropriated 
under  section  318(a)(1)  to  implement  sec- 
tions 306  and  306A  shall  be  used  by  the 
Under  Secretary  to  implement  this  section. 
"(g)  No  State  Match  Required.— No  State 
match  is  required  for  activities  funded 
under  this  section. 
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"(h)  Grant  Allocation.— Funds  available 
to  implement  this  section  shall  be  distribut- 
ed among  eligible  States  as  follows: 

"(1)  Formula  grants.— Fifty  percent  ac- 
cording to  regulations  promulgated  pursu- 
ant to  section  306(c). 

"(2)  Discretionary  grants.— Fifty  percent 
for  discretionary  awards  according  to  guide- 
lines or  regulations  issued  by  the  Under  Sec- 
retary pursuant  to  section  317. 

"(i)  Regulations.— The  Under  Secretary 
shall  issue  regulations  under  section  317 
providing  guidance  for  any  program  negoti- 
ated under  this  section. 

•SEC.  311.  PIBLIC  HEARI.VGS  A.ND  .MEETINGS. 

"All  public  hearings  and  meetings  re- 
quired under  this  title  shall  be  announced 
at  least  45  days  prior  to  the  hearing  or 
meeting  date.  At  the  time  of  the  announce- 
ment, all  materials  of  the  agency  conduct- 
ing a  hearing  or  meeting  and  pertinent  to 
the  hearing  or  meeting,  including  docu- 
ments, studies,  and  other  data,  shall  be 
made  available  to  the  public  for  review  and 
study.  As  similar  materials  are  subsequently 
developed,  they  shall  be  made  available  to 
the  public  as  they  become  available  to  the 
agency. 

•SEC.  312.  REVIEW  OF  PERFOR.MANCE. 

••(a)  Periodic  Review  of  State  Pro- 
grams.—The  Under  Secretary  shall  conduct 
a  continuing  review  of  the  performance  of 
coastal  States  with  respect  to  coastal  man- 
agement. Each  review  shall  include  a  writ- 
ten evaluation  with  an  assessment  and  de- 
tailed findings  concerning  the  extent  to 
which  each  coastal  State  has  implemented 
and  enforced  a  program  of  the  State  ap- 
proved by  the  Under  Secretary  under  this 
Act  (including  regarding  adherence  by  State 
agencies  and  units  of  local  government  to 
the  program),  furthered  the  coastal  man- 
agement program  requirements  identified  in 
section  303(3),  satisfactorily  complied  with 
any  national  interest  improvement  program 
under  section  310.  and  adhered  to  the  terms 
of  any  grant,  loan,  or  cooperative  agreement 
funded  under  this  title. 

■(b)  Public  Participation.— For  the  pur- 
pose of  evaluating  pursuant  to  subsection 
(a)  a  coastal  States  performance,  the  Under 
Secretary  shall  conduct  public  meetings  and 
provide  opportunity  for  oral  and  written 
comments  by  the  public.  Each  such  evalua- 
tion shall  be  prepared  in  report  form,  shall 
contain  written  response  to  all  written  com- 
ments received,  and  shall  be  available  to  the 
public. 

•(c)  Probationary  Period.— The  Under 
Secretary  may  place  a  coastal  State  on  pro- 
bation for  not  more  than  2  years  if  the 
Under  Secretary,  on  the  basis  of  an  evalua- 
tion which  has  been  completed  pursuant  to 
subsection  (b).  finds  substantial  evidence 
that  the  State  is  failing  to  adequately  imple- 
ment or  enforce  important  components  of 
its  approved  program  but  that  such  evi- 
dence or  failure  constitutes  insufficient 
grounds  for  action  pursuant  to  subsection 
(d).  If  the  Under  Secretary  makes  the  find- 
ing authorized  in  this  subsection— 

"(1)  the  Under  Secretary  shall  notify  the 
coastal  State  of— 

"(A)  the  effective  date  of  the  probation: 

"(B)  the  portion  or  portions  of  the  pro- 
gram to  which  the  probation  is  effective; 
and 

"(C)  written  recommendations  for  correc- 
tive actions:  and 

"(2)  the  Under  Secretary  shall  withdraw 
up  to  25  percent  of  the  funds  available  to 
the  State  pursuant  to  this  title  for  use  in  as- 
sisting the  State  in  implementing  the  rec- 
ommendations under  paragraph  (1)(C),  and 


any  funds  withdrawn  but  not  used  to  imple- 
ment recommendations  under  paragraph 
(1)(C)  shall  be  added  to  amounts  appropri- 
ated under  section  318(a)(  1 ). 

"(d)  Program  Disapproval.— The  Under 
Secretary  shall  withdraw  approval  of  the 
management  program  of  any  coastal  State, 
and  shall  withdraw  any  financial  assistance 
available  to  that  State  under  this  title  as 
well  as  any  unexpended  portion  of  such  as- 
sistance, if  the  Under  Secretary  determines 
that  the  State  is  failing  to  adhere  to,  and  is 
not  justified  in  deviating  from— 

"(1)  the  management  program  approved 
by  the  Under  Secretary,  or 

•'(2)  the  terms  of  any  grant  or  cooperative 
agreement  funded  under  this  title,  and  re- 
fuses to  remedy  the  deviation. 
Upon  the  withdrawal  of  management  pro- 
gram approval  under  this  subsection,  the 
Under  Secretary  shall  provide  the  coastal 
State  with  written  specifications  of  the  ac- 
tions that  should  be  taken,  or  not  engaged 
in.  by  the  State  in  order  that  such  with- 
drawal may  be  canceled  by  the  Under  Secre- 
tary. 

"(e)  Advance  Notification  Required.— 
Prior  to  taking  any  action  required  under 
subsection  (c)  or  (d).  the  Under  Secretary 
shall  notify  the  coastal  State  and  provide  an 
opportunity  for  a  public  hearing  on  the  pro- 
posed action. 

•SEC.  313.  RECORDS  A.ND  AIDIT. 

"(a)  Records.— Each  recipient  of  financial 
assistance  under  this  title  shall  keep  any 
records  as  the  Under  Secretary  shall  pre- 
scribe, including  records  which  fully  disclose 
the  amount  and  disposition  of  the  funds  re- 
ceived and  of  the  proceeds  of  the  assistance, 
the  portion  of  the  total  cost  of  any  project 
or  undertaking  supplied  by  other  sources, 
and  other  records  as  will  facilitate  an  effec- 
tive audit. 

"(b)  Access  to  Records.— The  Under  Sec- 
retary and  the  Comptroller  General  of  the 
United  States,  or  any  of  their  duly  author- 
ized representatives,  shall— 

•■(1)  after  any  financial  assistance  is  pro- 
vided under  this  title:  and 

■(2)  until  the  expiration  of  3  years  after— 

"(A)  completion  of  the  project,  program, 
or  other  undertaking  for  which  financial  as- 
sistance was  made  or  used,  or 

•(B)  repayment  of  the  loan  or  guaranteed 
indebtedness  for  which  financial  assistance 
was  provided: 

have  access  to  audit  and  examine  any 
record,  book,  document,  and  paper  which 
belongs  to  or  is  used  or  controlled  by.  any 
recipient  of  the  financial  assistance  and 
which  is  pertinent  for  purposes  of  determin- 
ing if  the  financial  assistance  is  being,  or 
was,  used  in  accordance  with  this  title. 

•SEC.    314.    WALTER    B.    JONES    EXCELLENCE    IN 
COASTAL  .\1AN.4GEMENT  AWARDS. 

■•(a)  In  General.— The  Under  Secretary 
shall,  using  sums  in  the  Coastal  Zone  Man- 
agement Fund  established  under  section 
309.  implement  a  program  to  promote  excel- 
lence in  coastal  zone  management  by  identi- 
fying and  acknowledging  outstanding  ac- 
complishments in  the  field. 

••(b)  Award  Categories  and  Selection.— 
The  Under  Secretary  shall  select  annually— 

•■(1)  one  individual,  other  than  an  employ- 
ee or  officer  of  the  Federal  Government, 
whose  contribution  to  the  field  of  coastal 
zone  management  has  been  the  most  signifi- 
cant; 

••(2)  5  local  governments  which  have  made 
the  most  progress  in  developing  and  imple- 
menting the  coastal  zone  management  prin- 
ciples embodied  in  this  title:  and 


"(3)  up  to  10  graduate  students  whose  aca- 
demic study  promises  to  contribute  materi- 
ally to  development  of  new  or  improved  ap- 
proaches to  coastal  zone  management. 

•■(c)  Local  Government  Nominations.— In 
making  selections  under  subsection  (b)(2) 
the  Under  Secretary  shall  solicit  nomina- 
tions from  the  coastal  States,  and  shall  con- 
sult with  experts  in  local  government  plan- 
ning and  land  use. 

■■(d)  Graduate  Student  Nominations.— In 
making  selections  under  subsection  (b)(3) 
the  Under  Secretary  shall  solicit  nomina- 
tions from  coastal  States  and  the  National 
Sea  Grant  College  Program. 

■■(e)  Walter  B.  Jones  Awards.— Using 
sums  in  the  Coastal  Zone  Management 
Fund  established  under  section  309,  the 
Under  Secretary  shall  establish  and  execute 
appropriate  awards,  to  be  known  as  the 
■Walter  B.  Jones  Awards',  including— 

■•(1)  cash  awards  in  an  amount  not  to 
exceed  $5,000  each: 

■■(2)  research  grants:  and 

■■(3)  public  ceremonies  to  acknowledge 
such  awards. 

•SEC.   315.    NATIONAL    ESTIARINE    RESEARCH    RE- 
SERVE SYSTEM. 

'■(a)  Establishment  of  System.— There  is 
established  the  National  Estuarine  Re- 
search Reserve  System  (hereinafter  in  this 
section  referred  to  as  the  System),  consist- 
ing of— 

■■(1)  each  estuarine  sanctuary  designated 
under  this  section  as  in  effect  before  the 
date  of  the  enactment  of  the  Coastal  Zone 
Management  Reauthorization  Act  of  1985; 
and 

■■(2)  each  estuarine  area  designated  as  a 
national  estuarine  research  reserve  under 
subsection  (b). 

Each  estuarine  sanctuary  referred  to  in 
paragraph  (1)  is  hereby  designated  as  a  na- 
tional estuarine  research  reserve. 

■■(b)  Designation  of  National  Estuarine 
Research  Reserves.— The  Under  Secretary 
may  designate  an  estuarine  area  as  a  nation- 
al estuarine  research  reserve  if— 

■(1)  the  area  constitutes,  to  the  extent 
feasible,  a  natural  unit  which  can  be  set 
aside  to  provide  scientists  and  students  the 
opportunity  to  examine  over  a  period  of 
time  the  ecological  relationship  within  the 
area: 

■■(2)  the  Governor  of  the  coastal  State  in 
which  the  area  is  located  nominates  the 
area  for  that  designation:  and 

■■(3)  the  Under  Secretary  finds  that— 

■■(A)  the  area  is  a  representative  estuarine 
ecosystem  that  is  suitable  for  long-term 
monitoring  and  research  and  contributes  to 
the  biogeographical  and  typological  balance 
of  the  System: 

■■(B)  the  laws  of  the  coastal  State  provide 
long-term  protection  for  reserve  resources 
to  ensure  a  stable  environment  for  research: 

■■(C)  designation  of  the  area  as  a  reserve 
will  serve  to  enhance  public  awareness  and 
understanding  of  estuarine  areas,  and  pro- 
vide suitable  opportunities  for  public  educa- 
tion and  interpretation:  and 

■■(D)  the  coastal  State  in  which  the  area  is 
located  has  complied  with  the  requirements 
of  any  regulations  issued  by  the  Under  Sec- 
retary to  implement  this  section. 

■■(c)  Estuarine  Research  Guidelines.— 
The  Under  Secretary  shall  develop  guide- 
lines for  the  conduct  of  research  within  the 
System  that  shall  include  the  following: 

■■(1)  Identifying  priorities.— A  mecha- 
nism for  identifying  and  establishing  prior- 
ities among  the  coastal  management  issues 
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that  should  be  addressed  through  coordinat 
ed  research  within  the  System. 

•■(2)  Research  objectives.— The  establish- 
ment of  common  research  principles  and  ob- 
jectives to  guide  the  development  of  re- 
search programs  within  the  System. 

•■(3)  Common  methods.— The  identification 
of  uniform  research  methodologies  which 
will  ensure  comparability  of  data,  the  broad- 
est application  of  research  results,  and  the 
maximum  use  of  the  System  for  research 
purposes. 

"(4)  Monitoring.— The  conduct  of  moni- 
toring activities  within  the  System,  includ- 
ing the  monitoring  of  physical,  chemical, 
and  biological  parameters  and  criteria  asso- 
ciated with  the  estuarine  ecosystem. 

■•(5)  Standards.— The  establishment  of 
performance  standards  by  which  the  effec- 
tiveness of  the  research  efforts  and  the 
value  of  reserves  within  the  System  may  be 
measured  in  addressing  and  coastal  manage- 
ment issues  identified  in  paragraph  ( 1 ). 

"(6)  Outside  funding  sources.— The  con- 
sideration of  sources  of  funds  for  estuarine 
research  in  addition  to  amounts  authorized 
under  this  title,  and  strategies  for  encourag- 
ing the  use  of  these  funds  within  the 
System,  with  particular  emphasis  on  mecha- 
nisms established  under  subsection  (d). 
In  developing  the  guidelines  under  this  sub- 
section, the  Under  Secretary  shall  consult 
with  prominent  members  of  the  estuarine 
research  community. 

"(d)  Promotion  and  Coordination  of  Es- 
tuarine Research.— The  Under  Secretary 
shall  take  such  action  as  is  necessary  to  pro- 
mote and  coordinate  the  use  of  the  System 
for  research  purposes,  including  the  follow- 
ing: 

"(1)  Data  management.— Developing  a 
data  base  accessible  to  the  public  for  infor- 
mation derived  from  monitoring  and  re- 
search activities  within  the  System. 

"(2)  Technical  transfer.— Providing  for 
the  exchange  of  information  and  data 
among  national  estuarine  research  reserves 
and  between  the  reserves  and  estuarine  and 
coastal  resource  managers. 

"(3)  Priority  consideration.— Requiring 
the  Department  of  Commerce,  in  conduct- 
ing or  supporting  estuarine  research,  to  give 
priority  consideration  to  research  that  uses 
the  System. 

"(4)  Promoting  research.— Consulting 
with  other  Federal  and  State  agencies  to 
promote  use  by  such  agencies  of  one  or 
more  national  estuarine  research  reserves 
within  the  System  when  conducting  estua- 
rine research. 

•(e)  Education.— The  Under  Secretary 
shall- 

"(1)  develop  guidelines  providing  for  edu- 
cation activities  in  national  estuarine  re- 
search reserves; 

■•(2)  promote  the  use  of  national  estuarine 
research  reserves  by  educational  institutions 
and  by  programs  of  the  United  States  De- 
partment of  Education;  and 

"(3)  establish  and  implement  a  program  to 
exchange  educational  information  through- 
out the  System. 

"(f)  Financial  Assistance.— 

••(1)  In  general.— The  Under  Secretary 
may.  in  accordance  with  such  rules  and  reg- 
ulations as  the  Under  Secretary  shall  pro- 
mulgate, make  grants- 

"(A)  to  a  coastal  State  entity— 

"(i)  to  acquire  lands  and  waters,  and  any 
property  interests  therein,  necessary  to 
ensure  the  appropriate  long-term  manage- 
ment of  an  area  as  a  national  estuarine  re- 
search reserve. 
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■■(ii)  to  operate  or  manage  a  national  estu- 
arine research  reserve  and  to  construct  ap- 
propriate reserve  facilities,  or 

"(iii)  for  educational  or  interpretive  activi- 
ties: and 

"(B)  to  any  coastal  State  entity  or  public 
or  private  institution  or  person  to  support 
research  and  monitoring  within  a  national 
estuarine  research  reserve  that  are  consist- 
ent with  the  research  guidelines  developed 
under  subsection  (c). 

"(2)  Terms  and  conditions.— Financial  as- 
sistance provided  under  paragraph  ( 1 )  shall 
be  subject  to  any  terms  and  conditions  the 
Under  Secretary  considers  necessary  or  ap- 
propriate to  protect  the  interests  of  the 
United  States,  including  requiring  coastal 
States  to  execute  suitable  title  documents 
setting  forth  the  property  interests  of  the 
United  States  in  any  lands  and  waters  ac- 
quired in  whole  or  in  part  with  financial  as- 
sistance under  this  section. 

•(3)  Matching  funds.— (A)  The  amount  of 
financial  assistance  provided  under  para- 
graph (l)(A)(i)  for  any  one  national  estua- 
rine research  reserve  may  not  exceed  an 
amount  equal  to  50  percent  of  the  costs  of 
the  lands,  waters,  and  interests  therein,  or 
$6,000,000,  whichever  amount  is  less. 

"(B)  The  amount  of  the  financial  assist- 
ance provided  under  paragraphs  (IKA)  (ii) 
and  (iii)  and  paragraph  (1)(B)  may  not 
exceed  50  percent  of  the  costs  incurred  to 
achieve  the  purposes  described  in  those 
paragraphs  with  respect  to  a  national  estua- 
rine research  reserve. 

••(C)  For  purposes  of  this  section,  the  term 
coastal  State  entity'  means  any  legal  entity 
established  by  legislative  or  executive  act  or 
order  of  a  coastal  States  government,  in- 
cluding State  universities,  colleges,  commis- 
sions, consortia,  boards,  or  other  institu- 
tions established  for  purposes,  including  re- 
search, education,  or  resource  management, 
•(g)    Evaluation    of    System    F>erform- 

ANCE.— 

••(1)  In  GENERAL.- The  Under  Secretary 
shall  periodically  evaluate  the  operation 
and  management  of  each  national  estuarine 
research  reserve,  including  educational  and 
interpretive  activities,  and  the  research 
being  conducted  within  the  reserve. 

••(2)  Suspension  of  funding.— If  evalua- 
tion under  paragraph  (1)  reveals  that  the 
operations  and  management  of  national  es- 
tuarine research  reserve  is  deficient,  or  that 
the  research  being  conducted  within  the  re- 
serve is  not  consistent  with  the  research 
guidelines  developed  under  subsection  (c), 
the  Under  Secretary  may  suspend  the  eligi- 
bility of  that  reserve  for  financial  assistance 
under  subsection  (f)  until  the  deficiency  or 
inconsistency  is  remedied. 

••(3)  Withdrawal  of  designation.- The 
Under  Secretary  may  withdraw  the  designa- 
tion of  an  estuarine  area  as  a  national  estua- 
rine research  reserve  if  evaluation  under 
paragraph  (1)  reveals  that— 

••(A)  the  basis  for  any  of  the  findings 
made  under  subsection  (b)(3)  no  longer 
exists;  or 

••(B)  a  substantial  portion  of  the  research 
conducted  within  the  reserve,  over  a  period 
of  years,  has  not  been  consistent  with  the 
research  guidelines  developed  under  subsec- 
tion (c). 

••(h)  Report.— The  Under  Secretary  shall 
include  in  the  report  required  under  section 
316  information  regarding— 

••(1)  new  designations  of  national  estua- 
rine research  reserves: 

••(2)  any  expansion  of  existing  national  es- 
tuarine research  reserves; 

••(3)  the  status  of  the  research  program 
being  conducted  within  the  System;  and 
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•(4)  a  summary  of  the  evaluations  made 
under  subsection  (g). 

••(i)  Cooperative  Agreements  and  Dona- 
tions.— 

■•(I)  Cooperative  agreements.— The  Under 
Secretary  may  enter  into  cooperative  agree- 
ments with  any  nonprofit  organization  or 
institution  of  higher  learning— 

■•(A)  to  aid  and  promote  interpretive,  his- 
torical, scientific,  and  educational  activities 
within  any  national  estuarine  research  re- 
serve: and 

■•(B)  for  the  solicitation  of  private  dona- 
tions for  the  support  of  such  activities. 

••(2)  DoNATioNs.-The  Under  Secretary 
may  accept  donations  of  funds,  property, 
and  services  for  use  in  designating  and  ad- 
ministering national  estuarine  research  re- 
serves under  this  section.  Such  donations 
shall  be  considered  to  be  a  gift  or  bequest 
to,  or  for  the  use  of.  the  United  States. 

■SEC.  31«.  COASTAL  ZONE  MANAGEMENT  REPORT. 

••(a)  In  GENERAL.-The  Under  Secretary 
shall  transmit  to  the  Congress  reports  sum- 
marizing the  administration  of  this  title 
during  each  period  of  2  consecutive  fiscal 
years.  Each  report  shall  be  transmitted  to 
the  Congress  not  later  than  April  1  of  the 
year  following  the  close  of  the  biennial 
period  to  which  it  pertains,  and  shall  in- 
clude the  following: 

••(1)  Recently  approved  programs.— An 
identification  of  the  State  programs  ap- 
proved pursuant  to  this  title  during  the  pre- 
ceding fiscal  year  and  a  description  of  those 
programs. 

••(2)  Participating  states.— A  list  of  the 
coastal  States  participating  under  this  title 
and  a  description  of  the  status  of  each 
States  program  and  its  accomplishments 
during  the  preceding  fiscal  year. 

••(3)  Nonparticipating  states.— a  list  of 
the  coastal  States  not  participating  under 
this  title,  a  description  of  efforts  by  the 
Under  Secretary  to  encourage  their  partici- 
pation, and  additional  action  or  incentives 
needed  to  secure  participation. 

•■(4)  Funding  summary.— An  itemization  of 
the  allocation  of  funds  to  the  various  coast- 
al States  and  a  breakdown  of  the  major 
projects  and  areas  in  which  these  funds 
were  expended. 

•(5)  Program  probations  and  disapprov- 
als.—An  identification  of  any  coastal  State 
program  which  has  been  reviewed  and 
placed  on  probation  or  disapproved,  and  a 
statement  of  the  reasons  for  that  action. 

•(6)  Evaluation  summary.— A  summary  of 
evaluation  findings  prepared  in  accordance 
with  312(a). 

••(7)  Inconsistent  activities  and 
projects.— A  list  of  all  activities  and 
projects  which  are  not  consistent  with  an 
applicable  approved  State  management  pro- 
gram. 

•(8)  Revised  regulations.— A  summary  of 
the  regulations  issued  by  the  Under  Secre- 
tary during  the  biennial  period  covered  by 
the  report. 

••(9)  Priority  problems.— A  summary  of 
outstanding  problems  arising  in  the  admin- 
istration of  this  title,  in  order  of  priority. 

••(10)  Miscellaneous.— Any  other  informa- 
tion as  may  foster  effective  oversight  by  the 
Congress. 

•■(11)  State  views.— Summary  views  and 
recommendations  from  each  coastal  State, 
including  recommendations  for  additional 
legislation,  necessary  to  achieve  the  objec- 
tives of  this  title  and  enhance  its  effective 
operation. 

•(b)  Guidelines.— For  the  purposes  of 
paragraph  (11),  the  Under  Secretary  shall 
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issue  pjidelines  to  the  coastal  States  which 
outline  the  format  for  submitting  summary 
views  and  recommendations. 

•SEC.  317.  RILES  AND  REGILATIONS. 

"The  Under  Secretary  shall  develop  and 
promulgate,  pursuant  to  section  553  of  title 
5,  United  States  Code,  after  issuance  of 
notice  and  opportunity  for  full  participation 
by  relevant  Federal  agencies.  State  agencies, 
local  governments,  regional  organizations, 
port  authorities,  and  other  interested  par- 
ties, both  public  and  private,  any  rules  and 
regulations  as  may  be  necessary  to  carry  out 
the  provisions  of  this  title. 

"SEC.  318.  AITHORIZATION  OF  APPROPRIATIONS. 

"(a)  Authorizations.— There  are  author- 
ized to  be  appropriated  to  the  Under  Secre- 
tary— 

"(1)  for  grants  under  sections  306  and 
306A.  not  to  exceed  $46,670,000  for  fiscal 
year  1991,  $48,770,000  for  fiscal  year  1992. 
$50,965,000  for  fiscal  year  1993,  $53,258,000 
for  fiscal  year  1994,  and  $55,655,000  for 
fiscal  year  1995,  to  remain  available  until 
expended; 

"(2)  for  grants  under  section  306B,  not  to 
exceed  $10,000,000  for  fiscal  year  1991. 
$20,000,000  for  fiscal  year  1992.  $30,000,000 
for  fiscal  year  1993.  $35,000,000  for  fiscal 
year  1994,  and  $40,000,000  for  fiscal  year 
1995.  to  remain  available  until  expended: 
and 

"(3)  for  grants  under  section  315.  not  to 
exceed  $7,000,000  for  fiscal  year  1991. 
$7,355,000  for  fiscal  year  1992.  $7,710,000  for 
fiscal  year  1993,  $8,065,000  for  fiscal  year 
1994,  and  $8,420,000  for  fiscal  year  1995,  to 
remain  available  until  expended. 

"•(b)  Limitation  on  Matching  F^nds.— 
Federal  funds  received  from  other  sources 
shall  not  be  used  to  pay  a  coastal  States 
share  of  costs  under  section  306. 

■■(c)  Unobligated  Grants.— The  amount  of 
any  grant,  or  portion  of  a  grant,  made  to  a 
coastal  State  under  any  section  of  this  Act 
which  is  not  obligated  by  the  State  during 
the  fiscal  year,  for  which  it  was  first  author- 
ized to  be  obligated  by  the  State,  or  during 
the  next  fiscal  year,  shall  revert  to  the 
Under  Secretary.  The  Under  Secretary  shall 
add  the  reverted  amount  to  those  funds 
available  for  grants  under  the  section  for 
which  the  reverted  amount  was  originally 
made  available. 

"(d)  Passthrough  of  Grant  Funds.— With 
thf  approval  of  the  Under  Secretary,  a 
coastal  State  may  allocate  to  a  local  govern- 
ment, an  area-wide  agency  designated  under 
section  204  of  the  Demonstration  Cities  and 
Metropolitan  Development  Act  of  1966.  a  re- 
gional agency,  or  an  interstate  agency,  a 
portion  of  any  grant  made  under  this  title. 
An  allocation  of  grant  funds  shall  not  re- 
lieve a  State  of  the  responsibility  for  ensur- 
ing that  any  funds  so  allocated  are  used  in 
conformance  with  applicable  grant  terms 
and  conditions  and  to  further  the  State's 
approved  management  program. 

"SEC.    319.    INTERSTATE    .\<;REE.MENTS    AND   COM- 
PACTS. 

"The  consent  of  the  Congress  is  hereby 
given  to  2  or  more  coastal  States  to  negoti- 
ate, and  to  enter  into,  agreements  or  com- 
pacts, which  do  not  conflict  with  any  law  or 
treaty  of  the  United  States,  for— 

■■(1)  developing  and  administering  coordi- 
nated coastal  zone  planning,  policies,  and 
programs  pursuant  to  sections  305  and  306: 
and 

"(2)  establishing  executive  instrumental- 
ities or  agencies  which  such  States  deem  de- 
sirable for  the  effective  implementation  of 
such  agreements  or  compacts.  Such  agree- 
ments or  compacts  shall   be  binding   and 


obligatory  upon  any  State  or  party  thereto 
without  further  approval  by  the  Congress". 

SEC.  202.  DEADLINES  FOR  COMPLIANCE. 

(a)  New  Requirements.- Each  State 
which  submits  a  management  program  for 
approval  under  section  306  of  the  Coastal 
Zone  Management  Act  of  1972.  as  amended 
by  this  Act  (including  a  State  which  submit- 
ted such  a  program  before  the  date  of  the 
enactment  of  this  Act),  shall  demonstrate  to 
the  Under  Secretary  of  Commerce  for 
Oceans  and  Atmosphere  compliance  with 
the  requirements  of  section  306(d)(14)  and 
(15)  of  that  Act  by  not  later  than  2  years 
after  the  date  of  the  enactment  of  this  Act. 

(b)  Land  Use  Management  Program 
Guidelines  and  Regulations.— Within  180 
days  after  the  date  of  the  enactment  of  this 
Act.  the  Under  Secretary  of  Commerce  for 
Oceans  and  Atmosphere  shall  issue  guide- 
lines for  coastal  States  to  follow  in  develop- 
ing a  program  under  section  306B  of  the 
Coastal  Zone  Management  Act  of  1972.  as 
amended  by  this  Act.  Within  18  months 
after  that  date  of  enactment,  the  Under 
Secretary  shall  promulgate  regulations  gov- 
erning the  receipt,  review,  and  approval  of 
programs  under  that  section. 

SEC.  203.  PACIFIC  ISLAND  STATE  DEMONSTRATION 
PROJECT. 

(a)  Authorization.— There  is  authorized 
to  be  appropriated  not  more  than  $100,000 
for  each  of  fiscal  years  1991  through  1995 
for  use  by  one  Pacific  island  coastal  State  to 
develop  a  draft  joint  Federal-State  resource 
management  plan  for  ocean  resources  lying 
3  to  12  miles  from  the  baseline  from  which 
its  territorial  sea  is  measured.  Amounts  ap- 
propriated under  this  section  may  not  be 
used  to  develop  a  plan  affecting  fishery  re- 
sources subject  to  management  under  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  (16  U.S.C.  1801  et  seq.). 

(b)  Report.— At  the  end  of  fiscal  year 
1995,  the  Pacific  island  coastal  State  which 
develops  a  management  plan  pursuant  to 
subsection  (a)  shall  transmit  the  plan  to  the 
Congress. 

SEC.  204.  REFERENCE. 

A  reference  in  any  law,  regulation,  record, 
map,  or  paper  or  other  document  to  the 
Coastal  Zone  Management  Act  of  1972  may 
be  construed  to  be  a  reference  to  such  Act, 
as  amended  by  this  Act. 

The  CHAIRMAN.  Are  there  any 
amendments  to  the  bill? 

amendment  offered  by  MR.  STUDDS 

Mr.  STUDDS.  Mr.  Chairman,  I  offer 
an  amenciment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Studds:  (a)  On 
page  37,  line  3,  insert  the  following  after  the 
term  "outstanding  resource  waters.":  "Such 
designations  may  include,  but  not  be  limited 
to.  waters  identified  by  the  state  water  pol- 
lution control  agency  as  being  of  special  bio- 
logical significance  pursuant  to  its  water 
quality  planning  processes." 

(b)  a.  Page  34,  line  1,  strike  "'land  based 
sources  of"'. 

b.  Page  34,  line  3,  add  the  following  after 
the  period;  "For  purposes  of  this  section, 
the  term  "land  use"  shall  include  uses  of  ad- 
jacent water  areas  as  well." 

(c)  On  Page  38,  line  19,  add  the  following 
after  the  period;  "If  the  coastal  manage- 
ment agency  does  not  have  the  authority  to 
modify  such  boundaries,  the  program  shall 
include  recommendations  for  such  modifica- 
tions to  the  appropriate  state  authority."" 

Mr.  STUDDS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 


sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

Mr.  STUDDS.  Mr.  Chairman,  this  is 
a  three-part  amendment  that  contains 
what  are  largely  minor  changes  to  sec- 
tion 306B  of  the  bill— the  new  CZM 
Water  Quality  Program. 

Subsection  (a)  of  the  amendment  re- 
quires State  coastal  zone  officials  to 
take  into  account  designations  of  high 
quality  waters  by  State  water  pollu- 
tion control  officials  when  designating 
"outstanding  resource  waters"  in 
coastal  areas.  This  is  designed  to  en- 
courage cooperation  between  the  rele- 
vant State  agencies. 

Subsection  (b)  clarifies  that  water 
uses,  as  well  as  land  uses,  that  affect 
coastal  water  quality  are  to  be  covered 
by  the  new  Coastal  Water  Quality 
Program. 

Subsection  (c)  recognizes  that  sever- 
al State  CZM  programs  do  not  them- 
selves have  the  statutory  power  to 
change  the  inland  boundaries  of  their 
coastal  zone.  The  bill  as  currently 
drafted  suggests  that  those  programs 
might  not  have  their  water  quality  ini- 
tiatives approved  unless  they  make 
the  necessary  changes— even  though 
they  lack  the  power  to  do  so.  My 
amendment  recognizes  this  and  re- 
quires State  programs  to  recommend 
necessary  changes  in  State  authorities 
to  facilitate  the  process  of  modifying 
CZM  boundaries. 

Mr.  Chairman,  I  believe  this  is  a 
noncontroversial  amendment,  it  has 
bipartisan  support,  and  I  urge  its 
adoption. 

The  CHAIRMAN.  Is  there  further 
discussion  on  the  amendment? 

If  not,  the  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
Massachusetts  [Mr.  Studds]. 

The  amendment  was  agreed  to. 

amendment  offered  by  MR.  STUDDS 

Mr.  STUDDS.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Studds; 

(a)  On  page  44.  line  22,  insert  after  "con- 
sistent with"  the  following; 

"(A)  the  requirements  of  this  title,  and 
(B)". 

(b)  On  page  46,  line  18,  insert  at  the  begin- 
ning thereof  the  following; 

""(i)  the  requirements  of  this  title,  and 
(ii)"'. 

(c)  On  page  48,  line  4,  insert  after  "consist- 
ent with"  the  following; 

""(1)  the  requirements  of  this  title,  and 
(2)''. 

(d)  On  page  50,  line  8,  strike  "pursuant  to 
subsection  (d)  or  (e)"  and  insert  in  lieu 
thereof  the  following;  "pursuant  to  subsec- 
tion (d)(1)(B),  (d)(2)(C)(i)  or  (e)(2)". 

Mr.  STUDDS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
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ered    as    read    and    printed    in    the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 
There  was  no  objection. 
Mr.  STUDDS.  Mr.  Chairman,  this 
amendment  is  designed  to  make  more 
efficient  the  process  of  settling  dis- 
putes under  section  307  of  the  Coastal 
Zone  Management  Act.  That  section 
authorizes  State  governments  to  deter- 
mine whether  a  proposed  activity  is 
compatible  with  the  State's  CZM  plan, 
and  allows  proponents  of  the  activity 
to  appeal  negative  determinations  to 
the  Secretary  of  Commerce  and  ulti- 
mately the  courts. 

My  amendment  would  permit  per- 
sons who  wish  to  appeal  a  State  deci- 
sion to  waive  consideration  of  national 
interest  arguments  if  they  wish  to  do 
so  in  order  to  speed  up  the  appeals 
process.  The  amendment  does  not  take 
any  authority  away  from  the  Secre- 
tary of  Commerce,  however,  and  I  be- 
lieve it  is  acceptable  to  the  minority 
and  utterly  without  controversy. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  TAUZIN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  do  so  only  to  clarify 
that  we  are  in  fact  speaking  in  this 
amendment  of  a  case  where  the  State 
decision  is  that  the  activity  is  incon- 
sistent with  its  own  State  coastal  zone 
management  plan  and  that  an  appeal 
is  flowing  from  that  decision  rather 
than  the  converse  where  the  national 
security  grounds  in  fact  are  the  para- 
mount reasons  for  granting  the  deci- 
sion. 

Mr.  STUDDS.  The  gentleman  is  cor- 
rect. 

Mr.  TAUZIN.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  Is  there  further 
discussion  on  the  amendment? 

If  not,  the  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
Massachusetts  [Mr.  Studds]. 
The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MRS.  LOWEY  OF  NEW 
YORK 

Mrs.  LOWEY  of  New  York.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Lowey  of 
New  York:  Page  41.  after  line  15.  at  the  end 
of  the  matter  proposed  to  be  amended  to  be 
section  306B  of  the  Coastal  Zone  Manage- 
ment Act.  add  the  following: 

"(g)  Long  Island  Sound  Conservancy 
Demonstration.— Notwithstanding  any 

other  provision  of  law  and  within  one  year 
after  the  effective  date  of  this  subsection, 
the  Under  Secretary  shall  establish  an 
office,  to  be  known  as  the  Long  Island 
Sound  Conservancy,  in  the  Immediate  vicini- 
ty of  Long  Island  Sound.  The  office  shall 
provide  assistance  to  the  States  of  Connecti- 
cut and  New  York  in  developing  and  imple- 
menting the  plan  described  in  subsection  (a) 
and   in   demonstrating   the   most   effective 
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means  of  coordinating  the  implementation 
of  coastal  zone  management  and  water  qual- 
ity programs.  The  Conservancy  shall  be  eli- 
gible for  grants  under  subsection  (f )  without 
regard  to  the  matching  requirement  of  that 
subsection. 

Mrs.  LOWEY  of  New  York  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  New  York? 
There  was  no  objection. 
Mrs.  LOWEY  of  New  York.  Mr. 
Chairman,  the  purpose  of  this  amend- 
ment is  simple  and  straightforward.  It 
will  establish  a  Long  Island  Sound  pro- 
gram office  within  the  National  Oce- 
anic and  Atmospheric  Administration 
[NOAA]  to  demonstrate  the  most  ef- 
fective ways  of  coordinating  the  imple- 
mentation of  coastal  zone  manage- 
ment and  water  quality  programs, 
both  on  an  inter-  and  intra-state  basis. 
The  committee  amendment  contains 
provisions,  which  Mr.  Studds  and  I  in- 
troduced at  the  subcommittee  level,  to 
require  State  coastal  zone  manage- 
ment agencies  and  water  quality  agen- 
cies to  work  together  to  develop  and 
implement  a  unified  water  quality 
plan.  Those  provisions— in  section 
306B— seek  to  overcome  the  bureau- 
cratic barriers  that  have  separated 
coastal  land  management  and  water 
quality  programs  and  inhibited  their 
ability  to  attack  the  problem  of  non- 
point  source  pollution. 

This  amendment  sets  up  a  Long 
Island  Sound  demonstration  office  de- 
signed to  assist  New  York  and  Con- 
necticut in  developing  and  implement- 
ing coastal  land  use  management 
measures  that  will  restore  and  revital- 
ize the  sound.  The  office  will  provide 
technical  assistance  to  help  these 
states  identify:  Land  uses  that  contrib- 
ute to  the  degradation  of  coastal 
waters,  critical  coastal  areas,  and  ap- 
propriate land  use  management  meas- 
ures to  control  nonpoint  source  pollu- 
tion. 

The  office  will  provide  assistance  to 
local  governments,  facilitate  public 
participation,  administrative  coordina- 
tion among  State  agencies  and  be- 
tween States,  and,  if  necessary,  assist- 
ance in  modifying  coastal  zone  bound- 
aries. 

Why  do  we  need  a  special  office  for 
Long  Island  Sound?  Because  one  of 
this  country's  great  natural  resources 
is  dying  before  our  very  eyes.  Large 
areas  of  the  western  sound  have  so 
little  dissolved  oxygen  that  fish  can't 
survive  in  those  waters.  The  fish  that 
have  survived  there  often  suffer  from 
deformities  and  contamination.  Once 
productive  fishing  areas  are  now  dead 
due  to  the  enormous  quantities  of  nu- 
trient pollution  inundating  the  sound. 
Recent  articles  in  the  New  York  Times 
and  other  local  papers  detail  the  trag- 


edy that  is  unfolding  in  Long  Island 
Sound. 

Mr.  Chairman,  for  millions  of  people 
Long  Island  Sound  is  a  wellspring  of 
commercial  and  recreational  opportu- 
nity. But  its  enormous  resources  are 
the  seeds  of  its  destruction.  We  need 
an  office  working  full  time  to  save 
Long  Island  Sound.  With  over  150  mu- 
nicipalities and  two  States  bordering 
this  vital  estuary,  the  sound  urgently 
needs  a  single  entity  to  coordinate  ef- 
forts to  protect  it. 

Much  of  the  pollution  that  is  de- 
stroying the  sound  comes  from  non- 
point  sources.  According  to  the  Long 
Island  Sound  study,  nearly  half  of  all 
the  nutrient  pollution  of  the  sound 
occurs  as  a  result  of  nonpoint  source 
pollution.  Prudent  land  management 
is  essential  to  any  effective  effort  to 
protect  essential  waterways  like  Long 
Island  Sound. 

The  Long  Island  Sound  office  will 
provide  a  valuable— and  essential- 
demonstration  of  how  States  can  im- 
prove coordination  between  land  man- 
agement and  water  quality  agencies 
and  strengthen  cooperation  between 
themselves  where  vital  waterways 
have  watersheds  in  more  than  one 
State. 

A  number  of  America's  most  pre- 
cious estuaries,  including  Long  Island 
Sound,  the  Chesapeake  Bay,  and  the 
Great  Lakes,  border  several  States, 
each  of  which  contributes  to  the  non- 
point  source  and  other  pollution  af- 
fecting those  bodies.  In  Long  Island 
Sound,  agricultural  runoff  from  Con- 
necticut and  nonpoint  source  pollution 
from  densely  populated  areas  in  New 
York  combine  to  account  for  almost 
one-half  of  the  sound's  nutrient  load- 
ing problem. 

It  is  essential,  in  addition  to  coordi- 
nating their  own  efforts  to  protect 
water  quality,  that  these  two  States 
work  closely  together  to  implement 
programs  that  will  complement  each 
others'  efforts.  The  Long  Island  Sound 
office  will  serve  as  a  point  of  commu- 
nication between  the  two  States  and  a 
clearinghouse  for  information  con- 
cerning coastal  protection. 

This  demonstration  office  will  pro- 
vide other  States  valuable  information 
on  how  best  to  coordinate  efforts  to 
combat  nonpoint  source  pollution 
without  abandoning  their  own  au- 
thorities. If  we  are  really  going  to  re- 
store and  protect  our  precious  water- 
ways, land  management  decisions  and 
water  quality  standards  must  be  co- 
ordinated, the  same  is  true  of  the  ac- 
tivities of  various  States.  A  Long 
Island  Sound  office  administered  by 
NOAA  would  help  ensure  those  neces- 
sarily close  relationships.  It  will  build 
on  the  provisions  of  the  bill  before  us 
to  ensure  cooperation  among  State 
agencies  by  enhancing  cooperation  be- 
tween States  as  well. 
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Mr.  Chairman,  I  urge  the  adoption 
of  the  amendment. 

Mr.  SHUMWAY.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  what  concerns  me  is 
not  so  much  that  the  amendment  re- 
quires that  the  under  secretary  shall 
establish  an  office  to  be  known  as  the 
Long  Island  Sound  Conservancy,  but 
the  amendment  purports  to  be  an  end 
run  around  provisions  of  the  bill  that 
require,  when  there  is  an  effort  made 
on  the  part  of  the  Federal  Govern- 
ment to  help  States  in  implementing 
the  provisions  of  this  new  bill,  that 
the  cost  of  it  will  be  shared  on  a  4-to-l 
ratio  of  Federal  to  State  dollars. 

The  bottom  line  in  the  gentlewom- 
an's amendment  says  that  the  conser- 
vancy shall  be  eligible  for  grants  with- 
out regard  to  the  matching  require- 
ment of  that  subsection. 

I  do  not  see  why  we  should  make  an 
exception  for  Long  Island  when  all 
other  States,  to  gain  the  benefit  of 
some  Federal  assistance  in  the  imple- 
mentation, shall  be  strapped  with  set- 
ting up  their  own  offices  and  meeting 
the  funding  requirement  that  the  bill 
requires.  There  is  no  justification  in 
the  amendment,  and  the  gentlewoman 
has  not  suggested  any. 

For  that  reason  I  think  it  should  be 
defeated. 

Mrs.  LOWEY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  from 
California  yield? 

Mr.  SHUMWAY.  I  yield  to  the  gen- 
tlewoman from  New  York. 

Mrs.  LOWEY  of  New  York.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  the  reason  this  office 
is  so  important  is  that  it  is  a  very 
unique  situation.  You  have  two  States 
with  over  150  municipalities  trying  to 
have  an  impact  on  a  body  of  water,  the 
Long  Island  Sound,  that  is  really  on 
the  verge  of  dying.  We  are  looking  at 
this  office  as  a  demonstration  program 
to  see  what  we  can  do  to  create  coop- 
eration between  the  Department  of 
State,  the  Department  of  Environmen- 
tal Conservation,  all  the  municipalities 
that  are  bordering  on  the  Long  Island 
Sound  to  really  make  a  dent  in  this 
very  serious  problem. 

D  1420 

Mr.  SHUMWAY.  Mr.  Chairman,  re- 
claiming my  time,  I  do  not  doubt  that 
fact  that  this  is  a  very  important 
center,  and  there  is  good  reason  for 
the  amendment  of  the  gentlewoman 
from  New  York  [Mrs.  Lowey]  to  es- 
tablish it.  But  if  there  are  two  States 
involved  and  over  150  municipalities, 
as  the  gentlewoman  says,  surely 
within  that  kind  of  public  body  there 
would  be  the  willingness  and  the  abili- 
ty to  provide  the  matching  funds  that 
the  law  requires. 

I  ask  the  gentlewoman  from  New 
York  [Mrs.  Lowey]:  'Why  should  you 
get   a   free   ride   when   all   the   other 


States,    to    implement    this    act,    are 
going  to  have  to  pay?" 

Mrs.  LOWEY  of  New  York.  Mr. 
Chairman,  the  reason  we  did  not  pro- 
vide for  matching  funds  is  that  within 
this  office,  which  is  really  a  very  small 
office,  there  is  no  revenue,  and  the 
reason  this  was  established  and  draft- 
ed in  that  way  is  to  have  this  office 
that  would  create  a  focal  point  that 
would  wake  up  in  the  morning  and 
focus  on  Long  Island  Sound,  and  yet 
there  is  no  source  of  revenue  within 
this  small  office  to  create  that  match. 

Mr.  SHUMWAY.  Mr.  Chairman,  I 
would  just  suggest  to  the  gentlewoman 
from  New  York  [Mrs.  Lowey],  that  in 
that  regard  this  office  is  not  different 
from  every  other  office  that  is  going 
to  be  established  in  California,  Louisi- 
ana, Texas,  and  other  States.  We  are 
faced  with  the  same  situation.  The 
gentlewoman  from  New  York  [Mrs. 
Lowey]  is  asking  for  a  free  ride.  We 
are  going  to  have  to  pay  for  it. 

Mrs.  LOWEY  of  New  York.  Mr. 
Chairman,  let  me  also  mention  to  the 
gentleman  from  California  [Mr.  Shum- 
way]  that  this  has  NOAA's  backing. 
We  discussed  it  with  many  of  the 
people  who  have  been  involved  in  this 
issue,  and  there  seems  to  be  consensus 
that  this  is  a  unique  situation.  There 
are  offices  that  have  been  established 
to  deal  with  Chesapeake  Bay,  to  deal 
with  the  Great  Lakes.  This  is  a  unique 
situation  where  we  have  two  States 
bordering  an  estuary,  and  that  is  the 
reason  for  putting  this  office  in  place. 

Mr.  SHUMWAY.  Reclaiming  my 
time,  I  just  suggest,  Mr.  Chairman, 
that  there  are  unique  situations  all 
around  the  country.  There  are  many 
States.  In  fact,  other  States  are  going 
to  have  to  pay  their  way.  I  see  no 
reason  why  we  should  give  New  York 
and  Connecticut  a  free  ride  in  this 
case. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  New  York  [Mrs.  Lowey]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  SAXTON  * 

Mr.  SAXTON.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Saxton:  At 
the  end  of  title  II,  add  the  following— 

•SEC.        FEDERAL  A(;EMV  CONSISTE.NCY. 

"The  consistency  requirements  of  section 
307  of  the  Coastal  Zone  Management  Act 
(16  U.S.C.  1456)  shall  apply  to  Federal 
agency  activities  or  Federally  permitted  ac- 
tivities under  title  I  of  the  Marine.  Protec- 
tion. Research,  and  Sanctuaries  Act  of  1972, 
if  the  Federal  activity  or  permitted  activity 
affects  land  uses,  water  uses,  or  natural  re- 
sources of  the  coastal  zone.". 

Mr.  SAXTON  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  SAXTON.  Mr.  Chairman,  I  have 
an  amendment  which  is  simple  in  con- 
tent, but  one  which  is  vital  to  the 
future  of  our  coastlines.  Briefly,  this 
amendment  will  clarify  the  application 
of  current  law: 

That  all  Federal  agency  activities  under 
the  "Ocean  Dumping  Act."  including  desig- 
nation of  an  ocean  dump  site  and  mainte- 
nance dredging,  are  reviewable  by  States  for 
consistency  with  their  coastal  management 
programs. 

In  1972,  Congress  acknowledged  the 
need  to  protect  the  Nation's  coastal 
environment  by  passing  the  Coastal 
Zone  Management  Act  [CZMA). 

To  encourage  States  to  take  an 
active  role  in  the  stewardship  and 
long-term  health  of  their  coastal  envi- 
ronment, the  CZMA  allows  a  State  to 
review  Federal  activities  which  affect 
the  land  uses,  water  uses,  or  natural 
resources  of  a  State's  coastal  zone. 

Since  that  time.  States  have  increas- 
ingly invested  their  human  and  eco- 
nomic resources  toward  proactive  con- 
servation of  their  coastal  habitat. 
Much  of  their  success  is  dependent  on 
a  cooperative  relationship  with  Feder- 
al agencies. 

Unfortunately,  as  was  indicated  in 
recent  policy  statements  made  by  the 
Army  Corps  of  Engineers  and  the  En- 
vironmental Protection  Agency,  the 
right  of  a  State  to  review  ocean  dump- 
ing activities  may  be  threatened. 

The  Army  Corps,  in  proposing 
amendments  to  regulations  governing 
its  operation  and  maintenance  dredg- 
ing activities,  recently  announced  that 
it  recognizes  a  State's  consistency  re- 
quirements only  "as  a  matter  of 
comity  "  and  that  it  will  "voluntarily 
apply"  the  Federal  consistency  provi- 
sion. 

In  addition,  the  EPA.  in  designating 
ocean  dump  sites,  has  suggested  that 
the  legal  requirements  of  the  Ocean 
Dumping  Act  and  the  CZMA  are  still 
"subject  to  debate.  " 

Such  statements  have  been  refuted 
by  the  National  Oceanic  and  Atmos- 
pheric Administration,  the  Agency 
charged  with  overseeing  implementa- 
tion of  the  Coastal  Zone  Management 
Act. 

More  importantly,  these  statements 
by  the  corps  and  EPA  attempt  to  un- 
dermine the  original  intent  of  Con- 
gress—which was  to  encourage  stew- 
ardship of  coastal  resources  by  grant- 
ing coastal  and  Great  Lakes  States  the 
authority  to  review  Federal  activities 
affecting  them. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  amendment  to  require 
that  States  be  directly  involved  in  re- 
viewing Federal  activities  that  can 
impact  their  coastal  economy  as  well 
as  their  coastal  resources. 
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Mr.  Chairman,  at  this  time  I  would- 
like  to  ask  the  gentleman  from  North 
Carolina  [Mr.  Jones]  to  join  me  in  a 
colloquy. 

Mr.  Chairman,  I  would  like  to  clarify 
a  point  about  this  amendment  with 
you.  First,  does  inclusion  of  the  lan- 
guage I  have  proposed  exclude  other 
types  of  Federal  agency  activities  not 
specified  in  H.R.  4450  from  the  Feder- 
al consistency  requirement  of  section 
307  of  the  Coastal  Zone  Management 
Act? 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SAXTON.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  the  answer  is  no. 

Mr.  SAXTON.  Chairman  Jones, 
does  this  amendment  reflect  your 
original  intent  as  the  principal  author 
of  the  Coastal  Zone  Management  Act 
reauthorization  amendments  of  1990? 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  say  to  the  gentleman 
from  New  Jersey  [Mr.  Saxton)  yes. 

Mr.  HUGHES.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SAXTON.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman,  basi- 
cally what  the  amendment  of  the  gen- 
tleman from  New  Jersey  [Mr.  Saxton] 
would  do,  as  I  understand  it,  is  just  to 
insure  that  any  major  Federal  activi- 
ties are  consistent  with  a  coastal  zone 
management  plan  adopted  by  a  par- 
ticular State. 

Mr.  SAXTON.  Mr.  Chairman,  that  is 
exactly  the  intent  of  this  amendment. 
Mr.  HUGHES.  If  in  fact  that  were 
not  carried  out,  it  would  seem  to  me  it 
would  be  at  cross  purposes  with  the 
whole  purpose  of  legislation  which  is, 
in  fact,  to  work  with  States  and  get 
States  to  develop  comprehensive  man- 
agement plans  to  manage  our  coastal 
resources  properly. 

Mr.  SAXTON.  Mr.  Chairman,  the 
gentleman  from  New  Jersey  [Mr. 
Hughes]  is  correct.  One  of  the  things 
that  makes  this  act  unique,  one  of  the 
things  that  makes  this  act  successful, 
one  of  the  things  that  makes  this  act 
work  is  that  we  carry  out  these  pro- 
grams in  cooperation  with  the  States, 
and  this  amendment  insures  that  in 
the  areas  designated  this  act  continues 
to  work  in  accordance  with  the  origi- 
nal intent  of  the  authors. 

Mr.  HUGHES.  Mr.  Chairman,  if  the 
gentleman  from  New  Jersey  [Mr. 
Saxton]  would  yield  further,  I  want  to 
congratulate  the  gentleman.  I  am  very 
happy  to  be  a  cosponsor  of  this  par- 
ticular amendment.  Our  State  feels 
very  strongly  that  this  is  needed  to 
codify  what  I  think  is  the  intent  of  the 
bill,  and  I  thank  the  gentleman  for  of- 
fering the  amendment. 

Mr.  GOSS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words 
and  I  rise  in  support  of  the  amend- 
ment. 
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Mr.  Chairman,  I  would  like  to  add 
my  voice  to  that  of  my  colleagues  in 
support  of  this  amendment,  which 
clarifies  something  that  seems  self-evi- 
dent: That  the  Ocean  Dumping  Act 
should  not  preempt  the  Coastal  Zone 
Management  Act. 

In  recent  years.  Federal  agencies 
have  exhibited  confusion  over  Con- 
gress' intent  when  it  drafted  the  con- 
sistency language.  As  the  events  from 
the  summer  of  1988  graphically  exhib- 
ited, few  Federal  activities  so  directly 
affect  a  State's  coastal  zone  as  ocean 
dumping. 

While  the  mid-Atlantic  States  have 
received  the  most  attention  on  this 
issue,  the  problem  is  not  confined  to 
that  region.  Rather,  federally  spon- 
sored ocean  dumping  has  adversely  af- 
fected almost  every  coastal  State  in 
the  Nation  including  my  own  State  of 
Florida. 

Almost  everyone  who  lives  near  or 
has  visited  a  beach  or  coastal  national 
wildlife  refuge  can  imaging  the  threat 
oceanborne  contaminants  represent  to 
tourist  economies  and  estuarine  eco- 
systems. 

The  consistency  provision  should 
protect  States  who  seek  to  protect 
themselves  from  the  effects  of  federal- 
ly sponsored  ocean  dumping.  If  there 
are  Federal  agencies  which  harbor 
doubts  on  this  issue,  we  should  help 
them  out  by  clearing  the  air.  and  the 
water. 

Support  States  rights  and  protection 
of  coastal  resources.  I  urge  my  col- 
leagues to  vote  aye  on  the  amendment. 
Mr.  PALLONE.  Mr.  Chairman,  I  also 
rise  in  support  of  the  amendment,  and 
I  am  a  cosponsor  as  well. 

Mr.  Chairman,  this  amendment  is 
offered  to  spell  out  what  is  already  im- 
plicit in  Federal  law:  That  States  have 
the  authority— indeed  the  obligation— 
under  the  Coastal  Zone  Management 
Act  to  review  federally  sanctioned 
ocean  dumping  activities  to  make  sure 
they  are  consistent  with  their  federal- 
ly approved  coastal  management 
plans. 

The  amendment  simply  clarifies  and 
reinforces  the  intent  of  Congress  when 
it  passed  CZMA  and  the  Ocean  Dump- 
ing Act. 

CZMA  obligates  the  coastal  States  to 
carefully  review  Federal  activities  and 
federally  permitted  activities  that  di- 
rectly affect  their  coastal  resources  to 
make  sure  that  they  comply  with  a 
federally  approved  coastal  protection 
program. 

Dredging,  dredge  spoil  disposal  and 
the  designation  of  ocean  dump  sites- 
activities  regulated  under  the  Ocean 
Dumping  Act— have  a  clear  and  pro- 
found impact  on  the  coastal  resources 
CZMA  is  designed  to  protect.  However, 
the  Environmental  Protection  Agency 
and  the  Army  Corps  of  Engineers  have 
maintained  that  the  law,  on  the  other 
hand,  is  not  so  clear.  Because  it  is  not 
spelled  out  in  black  and  white,  EPA 


and  the  corps  have  questioned  wheth- 
er Ocean  Dumping  Act  activities  are 
subject  to  CZMA  consistency  provi- 
sions. 

The  amendment  simply  makes  the 
intent  of  the  law  as  clear  as  the  effects 
of  the  activities  it  regulates.  It  cleari- 
fies  that  the  CZMA  and  the  Ocean 
Dumping  Act  compliment,  rather  than 
eclipse,  each  other. 

This  amendment,  which  is  supported 
by  environmental  organizations  and 
coastal  States  from  every  region  of  the 
country,  allows  the  States  to  carry  out 
their  responsibilities  under  CZMA, 
and  it  eliminates  the  ambiguity  that 
EPA  and  the  corps  claim  now  exists. 

D  1430 
Mr.  Chairman,  I  also  want  to  compli- 
ment my  colleague,  the  gentleman 
from  New  Jersey  [Mr.  Saxton]  for  in- 
troducing the  amendment,  and  I  urge 
its  adoption. 

Mr.  TAUZIN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  as  a  cosponsor  of  this 
amendment.  I  also  rise  in  strong  sup- 
port of  the  amendment. 

Those  Members  who  know  anything 
about  coastal  Lousiana  know  that  we 
are  indeed  suffering  a  unique  loss  of 
coastal  marshlands  and  coastal  barrier 
islands.  In  fact,  Louisiana  has  a  loss 
that  is  measured  at  about  40  to  60 
square  miles  per  year  of  coastal  wet- 
lands. It  is  an  incredible  loss.  In  fact, 
as  I  testified  to  one  of  the  subcommit- 
tees of  the  Committee  on  Merchant 
Marine  and  Fisheries  just  last  week, 
unless  we  get  some  help  rather  soon,  I 
will  be  representing  fish  and  exposed  ■ 
pipelines  very  soon.  My  district  is  fast 
washing  away. 

A  part  of  the  reason  it  is  washing 
away  is  the  fact  that  we  in  Louisiana 
and  throughout  the  Mississippi  River 
delta  have  leveed  off  that  great  river 
system  for  purposes  of  drainage.  That 
river  system  now  drains  some  38 
States.  The  silts  that  have  come  down 
the  Mississippi  River  all  through  geo- 
logic times  were  the  building  block 
material  that  built  up  the  delta  that  is 
Louisiana's  coastal  marshes,  the  Third 
District  of  Louisiana  that  I  represent. 
As  we  have  that  loss  occurring,  we 
suddently  realize  that  the  material 
that  is  dredged  from  this  river  and  is 
now  being  deposited  offshore  in 
deeper  gulf  waters  is  not  only  a  valua- 
ble asset  to  us  but  an  incalculably  val- 
uable asset  for  the  restoration  and 
protection  of  our  coastal  marshes. 

Currently  each  year  the  Corps  of 
Engineers  dredges  some  60  million 
cubic  yards  of  silt  and  sand  that  have 
been  dumped  offshore  in  deeper  por- 
tions of  the  gulf.  Some  years  ago  that 
might  have  been  the  right  thing  to  do. 
Today  we  realize  how  incredibly  im- 
portant it  would  be  to  keep  that  mate- 
rial as  a  building  block  for  the  coastal 
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marshes  we  are  losing.  In  fact,  it  has 

been  determined  by  State  officials 
that  if  we  use  this  material  in  our 
threatened  coastal  marshes,  we  could 
save  or  create  some  6,000  acres  of 
vegetated  marshlands  each  year.  At  a 
time  when  we  are  losing,  as  I  pointed 
out.  nearly  50  square  miles  of  coastal 
marshland  each  year,  we  cannot 
afford  to  allow  the  waste  of  such  a  val- 
uable resource  any  longer. 

Mr.  Chairman,  our  State  will  be 
spending  $26  million  in  marsh  protec- 
tion and  restoration  projects  in  coastal 
Louisiana.  If  we  truly  believe  in  pro- 
tecting our  wetlands  for  generations  to 
come,  we  must  begin  now,  and  I  urge 
all  the  Members  to  join  me  in  the 
fight  to  save  this  precious  national 
treasure  by  joining  me  in  support  of 
this  amendment,  giving  the  corps  this 
obligation  to  follow  our  coastal  zone 
management  program,  to  use  this  ma- 
terial wisely  in  rebuilding  the  Louisi- 
ana marshes. 

Mr.  STUDDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  STUDDS.  Mr.  Chairman,  as  one 
who  has  long  been  concerned  about 
the  disappearance  of  the  gentleman's 
district.  I  want  to  commend  him  and 
also  the  author  of  the  amendment,  the 
gentleman  from  New  Jersey  [Mr. 
Saxton].  They  seek  to  make  clear 
something  that  seems  to  be  clear  to 
virtually  everyone  on  the  face  of  the 
Earth  but  the  Corps  of  Engineers.  I 
trust  that  perhaps  this  amendment  is 
written  in  sufficiently  explicit  lan- 
guage that  even  they  will  now  under- 
stand what  was  clearly  intended  by 
this  Congress  to  be  the  law  of  the 
land. 

I  say  to  the  gentleman  that  by  cur- 
rent geologic  estimates.  Cape  Cod  is 
estimated  to  disappear  from  erosion  in 
20.000  years.  We  have  called  this  to 
the  attention  of  our  legislature  for  re- 
districting,  and  I  assume  the  gentle- 
man has  done  the  same. 

Mr.  TAUZIN.  Of  course.  Mr.  Chair- 
man, the  gentleman  knows  that  the 
Cajuns  that  I  represent  were  kicked 
out  of  Nova  Scotia  and  were  turned 
down  by  many  of  the  east  coast  States. 
Eventually  they  settled  in  Louisiana. 
If  we  continue  to  lose  our  lands,  we 
may  just  be  asking  for  safe  haven  one 
day.  perhaps  even  on  Cape  Cod. 

Mr.  Chairman,  I  thank  the  gentle- 
man for  his  support. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  the  coastal  zones  of 
the  United  States  account  for  over  32 
percent  of  our  gross  national  product 
[GNP],  or  nearly  $1.3  trillion.  This 
translates  into  28  million  jobs  and  a 
one-half  trillion  dollars  in  payroll. 
Clearly,  Congress'  decision  to  encour- 
age the  development  of  coastal  man- 
agement programs,  a  decision  finalized 


in  1972,  was  nothing  short  of  vision- 
ary. 

And  for  the  most  part,  the  CZMA 
has  served  this  country  well.  But  for 
one  short-sighted  decision  in  1984,  we 
would  not  be  debating  today. 

Yet,  we  are  here  because  the  1984 
Supreme  Court  opinion  in  Watt  versus 
California  said  that  an  OCS  lease  sale, 
in  and  of  itself,  is  essentially  a  paper 
transaction,  does  not  have  a  direct 
effect  on  the  State's  coastal  zone,  and 
therefore  is  not  subject  to  a  consisten- 
cy review.  Once  again,  we  are  faced 
with  having  to  square  courtroom  logic 
with  real  world  activity. 

What  is  the  sense  in  closing  our  eyes 
at  the  lease  sale  stage,  thereby  causing 
an  oil  company  to  expend  millions  of 
dollars  in  exploration  costs,  only  to 
then,  at  the  11th  hour,  conduct  a  con- 
sistency review.  Justice  Stevens,  in  his 
eloquent  dissent,  said  it  best: 

The  sale  of  OCS  leases  Involves  the  ex- 
penditure of  millions  of  dollars.  If  explora- 
tion and  development  cannot  be  squared 
with  the  requirements  of  the  CZMA.  it 
would  be  in  everyone's  interest  to  determine 
that  as  early  as  possible.  On  the  other  hand. 
if  exploration  and  development  of  the  tracts 
would  be  consistent  with  the  State  manage- 
ment plan,  a  pre-leasing  consistency  deter- 
mination would  provide  assurance  to  pro- 
spective purchasers  and  hence  enhance  the 
value  of  tracts  to  the  Federal  government 
and.  (simultaneously),  the  public.  Advance 
planning  can  only  minimize  the  risk,  of 
either  loss  or  inconsistency  that  may  ulti- 
mately confront  all  interested  parties. 

Justice  Stevens  is  describing  the 
state  of  affairs  that  existed  prior  to 
the  Watt  decision.  This  bill  would 
merely  restore  his  logic  and  the  origi- 
nal intent  of  the  CZMA. 

CZMA  was  not  set  up  as  some  obsta- 
cle course  for  States  to  endure.  As  the 
report  accompanying  this  bill  says: 

Congress  envisioned  a  voluntary  and  coop- 
erative federal-state  program  to  protect 
coastal  resources,  uses  and  values  from 
(population  and  development)  pressures. 

The  bill  is  in  keeping  with  this  spirit. 
I  strongly  urge  my  colleagues  to  sup- 
port the  CZMA  as  reported  by  the 
Merchant  Marine  Committee. 

AMENDMENT  OFFERED  BY  MR.  STANGELAND  TO 
THE  AMENDMENT  OFFERED  BY  MR.  SAXTON 

Mr.  STANGELAND.  Mr.  Chairman, 
I  offer  an  amendment  to  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stangeland  to 
the  amendment  offered  by  Mr.  Saxton: 

Strike  the  period  at  the  end  of  the  amend- 
ment and  insert  the  following:  ■:  except 
that  a  State  may  not  find  the  issuance  of  a 
permit  for  any  activity  under  title  I  of  such 
Act  of  1972  to  be  inconsistent  with  the  laws 
of  that  State,  unless  that  State  first  agrees 
to  pay  100  percent  of  any  increased  costs  of 
such  activity  that  would  result  from  the 
finding  of  inconsistency.". 

Mr.  STANGELAND.  Mr.  Chairman, 
it  is  obvious  that  there  is  a  tremen- 
dous amount  of  support  for  the 
Saxton  amendment,  and  far  be  it  from 
me  to  turn  the  railroad  around.  But 
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equity. 

If  in  the  case  of  the  Corps  of  Engi- 
neers they  are  doing  dumping  under 
the  coastal  zone  law.  a  State— and  let 
us  just  take,  for  example,  dredging  in 
New  York  Harbor— that  State,  the 
State  of  New  Jersey,  having  laws  more 
stringent  and  saying  that  that  dump- 
ing is  not  consistent  with  the  State 
laws,  would  have  virtual  veto  power 
over  the  corps'  action  in  New  York 
Harbor,  and  if  they  do  veto  it.  there  is 
a  good  chance  that  the  cost  of  that 
dredging  is  going  to  be  increased  sub- 
stantially, and  that  increased  cost 
would  have  to  be  borne  by  the  sponsor 
of  the  dredging  project. 

This  amendment  only  says  that  if 
there  is  that  increased  cost,  the  State 
that  files  the  veto  and  requires  the 
dumping  at  some  further  point  or  in 
some  more  expensive  way  would  bear 
the  burden  of  that  increased  cost. 

Mr.  Chairman,  I  urge  my  colleagues 
in  equity  and  justice  to  accept  the 
amendment. 

Mr.  SAXTON.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment  to  my 
amendment. 

Mr.  Chairman.  I  would  just  say  in  a 
friendly  way  that  this  is  an  amend- 
ment which  I  believe  does  damage  to 
the  entire  Coastal  Zone  Management 
Program.  It  is  a  mischievous  amend- 
ment which  I  believe  is  intended,  per- 
haps not  intended  by  which  has  the 
effect  of  discouraging  the  very  process 
that  the  Coastal  Zone  Management 
Act  is  set  up  to  encourage.  In  so  doing, 
it  would  discourage  States  from  taking 
a  part  in  the  process. 

Obviously  the  Federal  act.  as  it  is 
written,  is  written  to  encourage  plan- 
ning to  take  place  on  the  State  level. 
It  is  written  to  encourage  States  to  de- 
velop coastal  zone  management  plans 
and  to  keep  the  Federal  activities  that 
are  associated  with  the  State  plans 
consistent  with  those  plans.  The  gen- 
tleman's amendment  would  require 
States  to  pay  some  undetermined 
amount  of  money  to  someone  for  ob- 
jecting or  for  showing  that  the  intend- 
ed Federal  activity  or  the  permitted 
Federal  activity  would  not  be  consist- 
ent with  the  State  plan  and.  therefore, 
the  States  would  be  discouraged  from 
taking  part  as  full  partners  in  the 
process. 

So.  Mr.  Chairman,  for  those  reasons 
I  oppose  the  gentleman's  amendment. 

n  1440 

Mr.  TAUZIN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

I.  too.  rise  in  opposition  to  the 
amendment.  The  gentleman  from  Min- 
nesota [Mr.  Stangeland]  has  asserted 
that  the  original  amendment  creates  a 
veto  authority.  It  does  not.  The  cur- 
rent bill  gives  the  President  of  the 
United  States  the  authority  to  over- 
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ride  any  plan  on  the  State  level  where 
that  plan  is  inconsistent  with  the 
United  State's  paramount  interest.  It 
is  found  on  page  41  of  the  bill.  So  ir 
fact  the  President  can  override  a  State 
program  where,  indeed,  the  interests 
of  the  United  States  are  paramount. 

More  importantly,  this  Congress  and 
the  President  control  the  budget  of 
this  country.  Hopefully  they  have 
more  control  than  shown  in  the  last 
several  weeks.  But  we  control  the 
spending,  and  we  control  whether  or 
not  the  Corps  of  Engineers  will  or  will 
not  spend  money  on  dredging  projects. 

This  amendment,  however,  gives  to 
the  dredger  the  right  to  impose  what- 
ever conditions  he  wants  to  the  point 
the  State  cannot  afford  it,  and  there- 
fore puts  the  State  in  an  unconscion- 
able position  of  not  being  able  to  en- 
force its  own  coastal  zone  manage- 
ment provisions  that  would  in  fact  be 
consistent  with  the  corps  activities  in 
that  area. 

Mr.  Chairman,  I  urge  Members  to 
consider  what  the  gentleman  from 
New  Jersey  [Mr.  Saxton]  pointed  out. 
This  is  a  mischievous  amendment.  I 
am  sure  that  is  not  the  intent  of  the 
author.  It  does  great  damage  to  the 
intent  of  keeping  the  Corps  of  Engi- 
neers consistent  with  the  programs 
that  are  important  in  the  State,  and 
making  sure  in  fact  that  no  dredging 
occurs  that  is  not  consistent  with 
those  State  programs. 

Mr.  STUDDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  STUDDS.  Mr.  Chairman,  I 
would  like  to  associate  myself  with  the 
remarks  of  the  gentleman  from  Louisi- 
ana [Mr.  Tauzin]  as  well  as  those  of 
the  gentleman  from  New  Jersey  [Mr. 
Saxton].  We  had  not  seen  this  amend- 
ment before.  As  I  read  it,  it  would  un- 
dermine not  only  the  pending  amend- 
ment, to  which  it  is  appended,  but  the 
entire  consistency  provision  of  the  act. 
It  would  put  States  in  an  absolutely 
impossible  position. 

For  example,  if  a  company  wanting 
to  dispose  of  dredge  spoils  comes  forth 
with  an  absolutely  absurd  proposal  on 
the  face  of  it,  which  everyone  knows  is 
inconsistent  with  any  semblance  of 
common  sense  in  the  State's  plan, 
knowing  full  well  that  is  the  case, 
under  this  amendment,  if  it  were  the 
law,  the  State  would  have  no  choice 
but  to  either  approve  that  plan  or  pay 
for  what  they  wanted  it  to  do  in  the 
first  place. 

It  guts  the  entire  thrust  of  this  sec- 
tion, which  in  turn  has  been  at  the 
core  of  this  act  for  almost  two  decades. 
I  urge  its  defeat. 

Mr.  TAUZIN.  Mr.  Chairman,  re- 
claiming my  time,  I  thank  the  gentle- 
man for  his  comments.  I  again  urge 
that  the  author  of  the  amendment 
consider  the  fact  that  Congress  con- 
trols the  purse  strings  here,  and  the 


States  are  not  going  to  write  the 
budget  of  this  Federal  Government. 
We  are  going  to  control  that.  But  we 
ought  not  at  the  same  time  hold  hos- 
tage a  State's  plans  to  a  dredger  who 
might  want  to  insist  upon  conditions 
which  are  not  consistent  with  the 
State's  plans. 

Mr.  Chairman,  I  urge  defeat  of  this 
amendment. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  I  oppose  the  amend- 
ment of  the  gentleman  from  Minneso- 
ta [Mr.  Stangeland]  in  the  strongest 
terms.  It  breaks  faith  with  the  coastal 
States  and  weakens  the  Federal  con- 
sensus requirement.  Having  said  that, 
I  urge  opposition  to  the  amendment. 

Mr.  PALLONE.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  also  urge  defeat  of 
the  amendment  to  the  amendment  of 
the  gentleman  from  New  Jersey  [Mr. 
Saxton].  It  is  clear  that  under  the 
CZMA,  the  whole  idea  is  to  have  coop- 
eration between  the  States  and  the 
Federal  Government.  The  only  way 
the  program  will  work  is  if  that  coop- 
eration continues,  which  is  why  we 
want  to  make  clear  the  consistency 
provision  of  what  rights  that  gives  to 
the  coastal  States. 

Mr.  Chairman,  I  have  never  heard 
any  mention  of  the  fact  that  that  con- 
sistency determination  should  be  exer- 
cised by  reference  to  what  the  cost  is 
going  to  be  for  the  State  or  Federal 
Government.  It  is  supposed  to  be 
linked  to  what  the  environmental  im- 
plications are  and  what  the  effects  are 
on  the  coastal  zone  area.  So  to  suggest 
it  should  be  linked  and  that  the  States 
should  have  to  pay  an  increased  cost, 
or  100  percent  of  the  cost  because  they 
find  that  there  is  an  environmental 
problem  and  a  negative  impact  on  the 
coastal  environment,  really  goes 
against  the  very  nature  of  the  act  and 
the  whole  purpose  of  the  act. 

Mr.  Chairman,  I  urge  the  amend- 
ment be  defeated. 

Mr.  HERTEL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  let  me  commend  the 
gentleman  from  New  Jersey  [Mr. 
Saxton]  for  his  amendment,  because 
it  goes  toward  flexibility  and  the  kind 
of  assistance  we  need.  But  I  oppose 
the  Stangeland  amendment.  Very 
simply,  it  weakens  the  1972  act  we  are 
revising  and  improving  in  such  broad 
ways. 

Mr.  Chairman,  we  have  a  letter  from 
the  League  of  Conservation  Voters 
where  they  point  out  that  consistency 
is  so  important  in  this  that  any  at- 
tempt to  weaken  it  would  seriously 
harm  the  environment. 

This  does  weaken  it  very  greatly.  If 
one  is  concerned  about  the  ocean 
coast,  if  one  is  concerned  about  marsh- 
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land,  if  one  is  concerned  about  our 
wetlands,  if  one  is  concerned  about  the 
Great  Lakes  coastline,  if  one  is  con- 
cerned about  overdevelopment,  if  one 
is  concerned  about  our  fishery  indus- 
try, and  all  of  the  other  things  we 
have  talked  about  trying  to  protect 
through  this  bill,  then  one  will  vote 
against  the  Stangeland  amendment 
and  for  the  Saxton  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  [Mr.  Stance- 
land]  to  the  amendment  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Saxton]. 

The  amendment  to  the  amendment 
was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  [Mr.  Saxton]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  STANGELAND 

Mr.  STANGELAND.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stangeland: 
On  page  34,  delete  lines  11  through  24,  and 
insert  the  following: 

"(B)  The  program  shall  be  developed  and 
implemented  under  Section  319  of  the  Fed- 
eral Water  Pollution  Control  Act,  as  the 
program  under  that  section  relates  to  land 
and  water  uses  affecting  the  coastal  zone. 

■(b)  Program  Contents.— The  Under  Sec- 
retary and  the  Administrator  of  the  Envi- 
ronmental Protection  Agency,  shall  approve 
a  program  under  this  section  if  it  provides 
for  the  following:". 

Mr.  STANGELAND  (during  the 
reading).  Mr.  Chairman  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

Mr.  STANGELAND.  Mr.  Chairman, 
my  amendment  is  a  simple  one.  It  re- 
quires that  the  new  nonpoint  source 
management  plans  which  would  be  re- 
quired pursuant  to  the  Coastal  Zone 
Management  Act  would  be  prepared  as 
a  component  of  the  section  319  pro- 
gram of  the  Clean  Water  Act.  As  cur- 
rently written,  the  bill  puts  all  the  au- 
thority relating  to  306b  water  quality 
plans  under  NCAA's  jurisdiction.  I 
would  like  EPA  and  the  Clean  Water 
Act  to  play  a  greater  role. 

This  amendment  would  avoid  dupli- 
cation and  would  ensure  that  the  Fed- 
eral agency  with  expertise  on  non- 
point  source  pollution,  the  EPA.  would 
be  required  to  approve  the  new  non- 
point  source  pollution  plans.  It  does 
not  make  any  sense,  in  these  times  of 
budget  problems  at  the  Federal  and 
State  level,  to  be  reinventing  the 
wheel,  to  be  setting  up  new  overlap- 
ping requirements  to  address  the  same 
problem. 

Section  319  of  the  Clean  Water  Act 
set  up  a  requirement  for  States  to  de- 
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velop  nonpoint  source  pollution  plans. 
This  requirement  is  just  now  begin- 
ning to  be  implemented.  Why  do  we 
want  to  disregard  what  has  been  done 
under  that  program  to  set  up  another 
program  in  a  different  Federal  agency 
to  do  the  exact  same  thing.  We  will 
wind  up  with  conflicting  Federal  re- 
quirements, squabbles  between  Feder- 
al and  State  regulators,  and  very  little 
progress  in  addressing  the  problem. 

My  amendment  corrects  this  situa- 
tion by  ensuring  that  the  new  plans 
are  based  on  the  section  319  program 
and  that  they  are  subject  to  review 
and  approval  by  EPA.  It  does  not 
weaken  the  substantive  requirements 
one  iota.  I  urge  my  colleagues  to  sup- 
port the  amendment. 

Mr.  HERTEL.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  SAXTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HERTEL.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  SAXTON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding.  I 
rise  in  opposition  to  the  amendment.  I 
have  been  hearing  about  this  amend- 
ment for  quite  some  time.  It  was  my 
impression  that  the  subject  matter 
had  been  resolved  and  that  the  lan- 
guage that  was  written  in  the  chair- 
man's bill  was  the  language  that  we 
had  all  agreed  on. 

In  any  event,  this  is  an  amendment 
which  provides  language  which  in  my 
view  very  seriously  weakens  and 
changes  the  process  that  is  intended 
by  the  act.  By  adding  the  provision 
that  the  EPA  have  additional  powers, 
it  means  inherently  that  the  States 
have  less  power.  We  have,  I  believe, 
been  very,  very  careful  to  craft  a  bill, 
to  craft  a  law,  to  carry  out  the  intent 
of  Congress  which  provides  for  a  proc- 
ess through  which  the  Federal  Gov- 
ernment and  the  State  governments 
act  in  cooperation  together.  That  bal- 
ance, in  my  view,  is  very  seriously  af- 
fected by  this  amendment. 

Mr.  HERTEL.  Mr.  Chairman,  re- 
claiming my  time,  we  are  trying  to 
streamline  government  here.  We  are 
trying  to  give  responsibility  to  one 
agency  so  we  know  where  the  blame 
and  responsibility  lies.  The  bill  already 
requires  that  the  EPA  will  be  consult- 
ed. So  any  objections  they  want  to 
raise,  any  problems  they  want  to  raise, 
they  will  automatically  be  in  the  proc- 
ess. 

But  to  say  that  the  EPA  is  going  to 
have  to  have  approval,  using  taxpayer 
money,  to  go  through  another  hurdle 
to  try  to  get  these  programs  imple- 
mented quickly,  is  just  going  to  cost 
more  money  and  cause  more  problems. 
Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HERTEL.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  STANGELAND.  Mr.  Chairman, 
would  one  not  have  to  admit,  however, 
the  agency  with  expertise  is  EPA  on 


nonpoint  source  pollution  and  that 
NOAA  does  not  have  that  expertise? 
So  you  are  going  to  require  develop- 
ment of  expertise  on  nonpoint  source 
pollution  in  NOAA,  and  EPA  will  only 
consult. 

a  1450 

Mr.  HERTEL.  I  will  take  back  my 
time.  The  fact  is  that  there  are  so 
many  problems  with  toxic  waste  and 
pollution  that  the  EPA  has  its  hands 
full.  That  is  why  we  give  this  author- 
ity to  NOAA.  The  EPA  has  enough  to 
do  without  having  to  approve  every 
one  of  these  programs.  We  have  29 
States  involved  with  these  plans,  and 
they  oppose  this  amendment  because 
they  do  not  want  to  face  more  govern- 
ment redtape. 

The  EPA  has  enough  to  do.  They 
will  be  consulted,  and  they  can  natu- 
rally bring  any  objections  or  problems 
in  the  process  to  NOAA,  and  that  is  al- 
ready in  the  bill. 

Mr.  STANGELAND.  Let  me  say  that 
the  nonpoint  source  pollution  problem 
has  normally  been  under  the  jurisdic- 
tion of  Public  Works  and  the  Clean 
.Water  Act. 

Mr.  HERTEL.  I  will  take  back  my 
time.  Is  that  what  we  are  talking 
about,  a  jurisdictional  question  here,  I 
ask  the  gentleman? 

Mr.  STANGELAND.  Not  only  juris- 
dictional, but  I  think  instead  of 
streamlining  what  you  are  doing  is 
complicating  the  process,  with  all  due 
respect,  by  having  NOAA  be  the  lead 
agency  in  a  matter  in  which  they  do 
not  have  expertise.  I  just  believe  we 
ought  to  leave  this  with  the  agency 
that  has  the  expertise  here,  and  I  cer- 
tainly hope  that  the  committee  will 
consider  this  amendment  more  favor- 
ably. 

Mr.  HERTEL.  The  EPA  testified  at 
the  hearings  that  they  agree  with 
NOAA  having  the  power  and  the  au- 
thority and  the  responsibility  in  this 
area. 

To  say  that  NOAA  is  not  capable  of 
making  the  decision  in  this  area  goes 
against  all  past  experiences  that  we 
have  had.  We  heard  at  our  hearings 
that  the  fact  is  that  the  administra- 
tion has  agreed  that  NOAA  should 
have  this  responsibility,  and  more  and 
more  I  think  we  should  streamline 
government  and  give  it  to  one  agency. 
As  I  say,  EPA  has  plenty  to  do.  They 
can  be  involved  in  the  process  directly. 

Mr.  SAXTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HERTEL.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  SAXTON.  Mr.  Chairman,  I 
would  like  to  respond  to  the  argument 
of  the  gentleman  from  Minnesota  by 
saying  that  if  one  were  to  accept  the 
argument  that  NOAA  is  not  the 
proper  agency  to  handle  or  be  involved 
in  this  program  and  that  the  EPA  is, 
which  I  do  not  accept,  but  if  one  were 
to    accept    that    position,    then    one 
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might  want  to  argue  that  NOAA 
ought  not  to  be  the  agency  in  charge 
and  that  EPA  should  be  in  charge,  the 
gentleman's  amendment  does  not  do 
that  either.  The  gentleman's  amend- 
ment just  adds  another  layer  of  bu- 
reaucracy and  complicates  the  balance 
of  power  in  a  process  that  has  been 
carefully  set  up  through  the  legisla- 
tion. 

Therefore,  I  believe  the  argument  is 
without  merit. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HERTEL.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman,  I  would 
only  join  the  gentleman  in  his  objec- 
tion to  this  amendment.  NOAA  in  fact 
does  have  great  competence  and  ex- 
pertise in  land  use  management  meas- 
ures and  in  fact  they  so  testified.  The 
administration  is  not  opposed  to 
NOAA  managing  this  program.  To  put 
EPA  in  charge  of  it  would  contradict 
some  of  the  consistency  provisions  we 
have  already  worked  out,  that  are 
working  well  between  the  State  plans 
and  the  State  agencies  and  NOAA,  and 
I  think  it  would  be  a  very  bad  mistake 
to  adopt  this  amendment  and  I  urge 
its  rejection. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  [Mr.  Stange- 
land]. 
The  amendment  was  rejected. 
The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 
The  CHAIRMAN.   Under  the  rule. 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Jenkins)  having  assumed  the  chair, 
Mr.  KiLDEE,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consider- 
ation the  bill  (H.R.  4450)  to  improve 
management  of  the  coastal  zone  and 
enhance  environmental  protection  of 
coastal  zone  resources,  by  reauthoriz- 
ing and  amending  the  Coastal  Zone 
Management  Act  of  1972,  and  for 
other  purposes,  pursuant  to  House 
Resolution  468,  he  reported  the  bill 
back  to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  amendment  in  the 
nature  of  a  substitute  adopted  by  the 
Committee  of  the  Whole?  If  not,  the 
question  is  on  the  amendment. 
The  amendment  was  agreed  to. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 
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The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  391,  nays 
32,  not  voting  9,  as  follows: 
[Roll  No.  386] 
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Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspln 

Atkins 

AuCoin 

Baker 

Ballenger 

Barnard 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Bonier 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Bustamante 

Byron 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

Clinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Condlt 

Conte 

Conyers 

Cooper 

Costello 

Coughlln 

Courier 


YEAS-391 

Cox 

Coyne 

Darden 

Oavis 

de  la  Garza 

DePazio 

Dellums 

Derrick 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Do  man  (CAi 

Douglas 

Downey 

Dreier 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 
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The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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Messrs.  KYL.  ROBERTS,  and 
RHODES  changed  their  vote  from 
"yea"  to  "nay." 

Mrs.  JOHNSON  of  Connecticut  and 
Mr.  SMITH  of  Florida  changed  their 
vote  from  "nay"  to  "yea." 

So  the  bill  was  passed. 


GENERAL  LEAVE 
Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  within  which  to  revise  and 
extend  their  remarks  on  H.R.  4450, 
the  bill  just  passed. 

The   SPEAKER   pro   tempore   (Mr. 
Jenkins).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  North 
Carolina? 
There  was  no  objection. 


WATER  RESOURCES 
DEVELOPMENT  ACT  OP  1990 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  469  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  5314. 

The  Chair  designates  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
der] as  Chairman  of  the  Committee  of 
the  Whole,  and  requests  the  gentle- 
woman from  South  Carolina  [Mrs. 
Patterson]  to  assume  the  chair  tem- 
porarily. 

D  1516 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  consideration  of  the  bill 
(H.R.  5314)  to  provide  for  the  conser- 
vation and  development  of  water  and 
related  resources,  to  authorize  the 
U.S.  Army  Corps  of  Engineers  civil 
works  program  to  construct  various 
projects  for  improvements  to  the  Na- 
tion's infrastructure,  and  for  other 
purposes,  with  Mrs.  Patterson  (Chair- 
man pro  tempore)  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  rule,  the  bill  is  considered 
as  having  been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
California  [Mr.  Anderson]  will  be  rec- 
ognized for  30  minutes  and  the  gentle- 
man from  Arkansas  [Mr.  Hammer- 
schmidt] will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Anderson]. 

Mr.  ANDERSON.  Madam  Chairman. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Chairman,  I  am  pleased  to 
bring  to  the  floor  H.R.  5314.  the 
Water  Resources  Development  Act  of 
1990.  The  bill  is  the  biennial  authori- 
zation of  the  Water  Resources  Devel- 
opment Program  of  the  Department 
of  the  Army.  It  continues  the  commit- 
ment   of    the    Committee    on    Public 
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Works  and  Transportation  to  a  regular 
authorization  scheduled  for  the  Corps 
of  Engineers  civil  works  programs. 

Much  effort  and  many  long  hours 
have   gone   into   the   development   of 
this  legislation.  I  wish  to  thank  the  ef- 
forts of  my  committee  colleagues  and 
many   other  Members  of  the   House 
who  have  assisted  the  committee  in 
the  development  of  this  bill.  In  par- 
ticular,   I    thank    the   efforts   of   the 
chairman    of    the    Subcommittee    on 
Water  Resources,  Henry  Nowak.  the 
ranking   Republican   member   of   the 
committee,      John      Paul      Hammer- 
scHMiDT,  and  the  ranking  Republican 
member    of    the    Subcommittee    on 
Water  Resources.  Arlan  Stangeland. 
Without  the  efforts  of  these  leaders 
and  other  Members,  a  vital,  healthy 
water  resources  development  program 
for  this  country  would  not  be  possible. 
This  bill  would  authorize  the  con- 
struction of  water  resources  develop- 
ment projects  by  the  U.S.  Army  Corps 
of  Engineers  for  flood  control,  naviga- 
tion, beach  erosion  control,  and  relat- 
ed  purposes.   The   bill   also   contains 
deauthorizations  of  previously  author- 
ized projects,  authorizations  for  stud- 
ies for  water  resources  problems,  modi- 
fications    to     previously     authorized 
projects,  and  provisions  related  gener- 
ally to  the  Water  Resources  Develop- 
ment Program  of  the  Corps  of  Engi- 
neers.    The     project     authorizations 
adhere   to   the   cost   sharing   reforms 
contained  in  the  Water  Resources  De- 
velopment Act  of  1986. 

H.R.  5314  is  more  than  just  a  water 
projects  bill.  It  is  a  commitment  to  im- 
proving the  quality  of  life  for  present 
and  future  generations.  The  Commit- 
tee on  Public  Works  and  Transporta- 
tion is  deeply  concerned  both  about 
the  deteriorating  state  of  our  Nation's 
infrastructure  and  about  the  need  to 
preserve  and  enhance  our  environmen- 
tal resources. 

The  value  of  our  water-based  infra- 
structure is  tremendous.  The  U.S. 
Army  Corps  of  Engineers  maintains 
25.000  miles  of  navigable  waterway, 
provides  hydropower  generating  ca- 
pacity of  20.464  megawatts,  and  pre- 
vents $12  billion  in  flood  damages  per 
year.  Yet  in  many  areas  of  the  country 
the  water  resources  infrastructure  is 
inadequate.  For  example,  the  authori- 
zation in  the  bill  to  replace  the  exist- 
ing McAlpine  locks  and  dam  on  the 
Ohio  River  is  to  replace  an  existing 
structure  well  over  50  years  old. 

In  addition  to  other  lock  and  dam  re- 
placements, the  bill  authorizes  three 
harbor  deepening  projects  for  im- 
provements to  navigation.  The  value 
of  these  types  of  improvements  to  our 
economy  is  tremendous.  For  example, 
in  1986.  over  300  billion  dollars'  worth 
of  goods  destined  for  export  or  import 
traveled  by  vessel. 

H.R.  5314  does  not  stop  at  merely 
advancing  our  water  resources  infra- 
structure. It  also  includes  several  pro- 


visions to  improve  the  quality  of  our 
environment. 

For  example,  the  bill  provides  that 
the  Secretary  is  to  include  environ- 
mental protection  as  one  of  the  pri- 
mary missions  of  the  Corps  of  Engi- 
neers in  planning,  designing,  con- 
structing, operating,  and  maintaining 
water  resources  projects.  The  Secre- 
tary must  make  a  biennial  report  on 
specific  measures  taken  to  carry  out 
this  new  responsibility,  obstacles  en- 
countered or  anticipated  in  carrying 
out  this  responsibility,  and  recommen- 
dations for  administrative  and  legisla- 
tive measures  to  further  this  environ- 
mental mission. 

The  bill  also  authorizes  the  Secre- 
tary of  the  Army  to  perform  dredging 
both  inside  and  outside  of  navigation 
channels  when  necessary  for  environ- 
mental compliance,  and  requires  the 
Secretary  of  the  Army  to  identify  spe- 
cific opportunities  for  enhancing  wet- 
lands in  connection  with  the  construc- 
tion and  operation  of  water  resources 
projects  along  with  the  President's 
budget  submission  for  fiscal  year  1992. 

Madam  Chairman,  H.R.  5314  is  an 
ambitious  bill  both  in  authorizing  tra- 
ditional water  resources  projects  to  be 
carried  out  by  the  Army  Corps  of  En- 
gineers, and  in  continuing  the  expan- 
sion of  the  role  of  the  Army  Corps  of 
Engineers  into  the  protection,  preser- 
vation, and  enhancement  of  our  Na- 
tion's environmental  resources. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  legislation  and  ask  for 
their  strong  support. 

Madam  Chairman,  I  reserve  the  bal- 
ance of  my  time. 

D  1520 

Mr.  HAMMERSCHMIDT.  Madam 
Chairman,  I  yield  myself  4  minutes. 

MadEum  Chairman.  I  rise  in  support 
of  H.R.  5314.  the  Water  Resources  De- 
velopment Act  of  1990.  although  I  do 
so  with  considerable  reservation.  I  sup- 
port the  bill  because  I  am  committed 
to  a  2-year  reauthorization  of  the 
corps  program.  I  have  reservations, 
however,  because  I  am  concerned  that 
the  bill  before  us  cannot  lead  to  that 
2-year  reauthorization  without  sub- 
stantial modification. 

Then,  from  1976  to  1986  no  corps  au- 
thorization bills  were  enacted  into  law. 
This  deadlock  on  project  authoriza- 
tions resulted  from  disputes  between 
the  Congress  and  the  executive  branch 
over  the  appropriate  sharing  of  costs 
between  the  Federal  Government  and 
project  sponsors. 

The  biennial  authorization  process 
for  the  corps  was  reestablished  with 
enactment  of  the  1986  and  1988  water 
resources  development  bills.  The 
Water  Resources  Development  Act  of 
1986— (Public  Law  99-662)— was  one  of 
the  largest  and  most  comprehensive 
authorization  bills  in  the  corps'  histo- 
ry. 
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I  believe  we  were  successful  last  year 
in  enacting  authorizing  legislation  by 
adhering  to  a  policy  of  including 
projects  that  conform  with  cost-shar- 
ing principles  and  other  policies  estab- 
lished in  the  Water  Resources  Devel- 
opment Act  of  1986. 

Madam  Chairman,  I  want  to  thank 
all  of  the  Members  who  helped  to  de- 
velop this  bill.  In  particular,  I  want  to 
express  my  appreciation  to  Chairman 
Anderson,  Mr.  Nowak  and  Mr. 
Stangeland  of  the  Committee  on 
Public  Works  and  Transportation  for 
their  hard  work  and  dedication  to  this 
important  piece  of  legislation. 

Madam  Chairman,  this  is  far  from  a 
perfect  bill.  In  many  respects  it  is 
worse  than  the  bill  we  brought  to  the 
floor  2  years  ago  to  which  the  execu- 
tive branch  objected.  Major  changes 
and  modifications  will  need  to  be  made 
if  we  are  going  to  get  a  bill  that  can  be 
signed  by  the  President.  Two  years 
ago,  we  were  willing  to  scale  back  the 
scope  and  size  of  our  bill.  If  we  are 
going  to  succeed  this  time,  we  will 
have  to  do  the  same  thing  again. 

We  can  begin  today  with  at  least  a 
commitment  to  keep  the  overall  size  of 
the  corps  construction  program  within 
reasonable  limits.  Therefore,  when  the 
bill  is  open  for  amendment,  I  intend  to 
offer  an  amendment  to  extend  the  ex- 
isting obligations  ceiling  for  the  corps' 
program  for  2  years. 

I  pledge  to  work  in  a  cooperative 
way  with  the  leadership  of  our  com- 
mittee and  with  the  Senate  to  develop 
a  conference  agreement  that  reflects 
the  wishes  of  the  House  as  much  as 
possible  while  ensuring  that  we  stay 
on  a  2-year  authorization  cycle.  With 
that  understanding,  I  urge  support  of 
the  bill. 

Mr.  ANDERSON.  Madam  Chairman, 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  New  York  [Mr. 
Nowak].  the  chairman  of  the  Subcom- 
mittee on  Water  Resources  of  the 
Committee  on  Public  Works  and 
Transportation. 

Mr.  NOWAK.  Madam  Chairman.  I 
thank  the  committee  chairman  for 
yielding  this  time  to  me. 

Madam  Chairman.  I  am  pleased  to 
rise  in  support  of  H.R.  5314,  the  Water 
Resources  Development  Act  of  1990. 
and  urge  my  colleagues  to  give  their 
overwhelming  support.  In  addition,  I 
would  urge  my  colleagues  to  support 
the  en  bloc  amendment  to  be  offered 
by  the  committee  chairman. 

The  Water  Resources  Development 
Act  of  1990  demonstrates  the  continu- 
ing commitment  of  the  Committee  on 
Public  Works  and  Transportation  to  a 
regular  biennial  authorization  sched- 
ule for  the  Water  Resources  Develop- 
ment Program  of  the  Department  of 
the  Army.  The  bill  was  drafted  after 
the  Subcommittee  on  Water  Re- 
sources conducted  4  full  days  of  hear- 
ings, receiving  testimony  from  the  De- 
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partment  of  the  Army,  numerous 
Members  of  Congress,  and  public  wit- 
nesses. H.R.  5314  represents  a  balance 
between  the  water  resources  needs  of 
our  Nation  and  need  to  make  the  pro- 
gram of  the  Corps  of  Engineers  more 
responsible  for  and  responsible  to  en- 
vironmental concerns. 

While  H.R.  5314  includes  many  au- 
thorizations related  to  the  traditional 
civil  works  program  of  the  Corps  of 
Engineers,  such  as  flood  control,  navi- 
gation, shoreline  protection,  and  other 
related  projects,  I  am  particularly 
proud  of  the  bill's  provisions  related  to 
environmental  enhancement. 

For  the  first  time,  the  bill  provides 
that  the  Secretary  of  the  Army  is  to 
include  environmental  protection  as 
one  of  the  primary  missions  of  the 
Corps  of  Engineers  in  plarming,  de- 
signing, constructing,  operating,  and 
maintaining  water  resources  projects. 
In  addition,  preservation  and  enhance- 
ment of  the  environment  are  specified 
as  factors  to  be  addressed  in  planning 
of  water  resources  projects  to  assure 
that  the  Corps  of  Engineers  program 
enhances  the  quality  of  the  total  envi- 
ronment. 

I  am  particularly  pleased  with  the 
authority  given  to  the  Secretary  in  the 
area  of  environmental  dredging.  The 
bill  authorizes  the  Secretary  of  the 
Army,  in  consultation  with  the  Admin- 
istrator of  the  Environmental  Protec- 
tion Agency,  to  remove  as  part  of  oper- 
ation and  maintenance  of  a  navigation 
project,  contaminated  sediments  out- 
side the  boundaries  of  and  adjacent  to 
the  navigation  channel  whenever  nec- 
essary to  meet  the  requirements  of  the 
Federal  Water  Pollution  Control  Act. 
This  sediment  removal  will  be  cost 
shared  the  same  as  other  maintenance 
dredging.  In  other  instances,  where 
water  is  not  meeting  applicable  water 
quality  standards,  the  Secretary  is  au- 
thorized to  remove  contaminated  sedi- 
ments outside  the  boundaries  of  and 
adjacent  to  the  navigation  channel  if 
the  removal  is  necessary  to  enable  the 
area  to  meet  such  standards  or  for  the 
purpose  of  environmental  enhance- 
ment and  water  quality  improvement. 
In  such  instances  a  non-Federal  spon- 
sor must  agree  to  pay  50  percent  of 
the  cost  of  such  removal.  As  in  any 
other  dredging,  a  dredged  material  dis- 
posal site  must  be  furnished  by  a  non- 
Federal  interest. 

This  environmental  dredging  au- 
thority is  necessary  to  respond  to  the 
great  need  to  clean  up  polluted  sedi- 
ments throughout  our  rivers,  harbors, 
and  bays.  This  pollution  problem  is 
particularly  acute  in  the  Great  Lakes 
area  where  years  of  industrial  and  do- 
mestic waste  discharges  have  resulted 
in  a  buildup  of  pollution  in  the  sedi- 
ments. I  encourage  the  Corps  of  Engi- 
neers to  use  this  new  authority  and  to 
work  with  State  and  local  govern- 
ments in  developing  an  effective  plan 
for  sediment  cleanup.  In  addition,  the 
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Secretary  is  authorized  to  provide 
technical,  planning,  and  engineering 
assistance  to  States  and  local  govern- 
ments in  the  development  and  imple- 
mentation of  remedial  action  plans  for 
areas  of  concern  in  the  Great  Lakes 
which  have  been  identified  under  the 
Great  Lakes  Water  Quality  Agree- 
ment. The  Corps  of  Engineers  special 
expertise  in  dredging  should  prove  in- 
valuable to  these  sediment  cleanup  ef- 
forts. 

The  bill  also  modifies  section  1135  of 
the  Water  Resources  Development  Act 
of  1986,  which  authorized  project 
modifications  to  existing  corps 
projects  for  improvement  of  the  envi- 
ronment by  changing  the  program 
from  a  5-year  demonstration  program 
to  a  permanent  program.  Enthusiasm 
for  this  program  by  non-Federal  inter- 
ests is  the  reason  for  this  change. 
Often,  even  minor  modifications  to  the 
operation  of  a  Corps  of  Engineers 
project  can  have  tremendous  environ- 
mental benefits.  Funds  expended  by 
the  Federal  Government  to  make  such 
modifications  are  a  sound  investment 
and  should  be  encouraged. 

Sections  13  and  14  of  the  bill  are  de- 
signed to  improve  protection  of  our 
fragile  flood  plains  and  shorelines. 
Section  13  prohibits  the  Secretary 
from  including  in  the  benefit  base  for 
justifying  a  Federal  flood  damage  re- 
duction project  any  new  or  substan- 
tially reconstructed  structure  built  in 
the  100-year  flood  plain  after  July  1, 
1991.  Section  14  requires  the  Secretary 
to  prepare  a  report  on  the  advisability 
of  not  participating  in  the  planning, 
implementation,  or  maintenance  of 
beach  stabilization  or  renourishment 
projects  unless  the  State  has  estab- 
lished or  has  committed  to  establish  a 
beach  front  management  program. 
The  Congress  can  then  determine 
whether  Federal  investment  into  envi- 
ronmentally sensitive  areas  should  be 
reduced  or  curtailed. 

Finally,  I  would  like  to  speak  about 
one  of  the  provisions  that  will  be  of- 
fered in  the  committee  en  bloc  amend- 
ment. That  section  will  establish,  as 
part  of  the  Corps  of  Engineers  Water 
Resources  Development  Program,  an 
interim  goal  of  no  overall  net  loss  of 
the  Nation's  remaining  wetlands  base, 
and  a  long-term  goal  to  increase  the 
quality  and  quantity  of  the  Nation's 
wetlands.  The  Secretary  of  the  Army 
is  required  to  develop  a  wetlands 
action  plan  to  achieve  these  goals  and 
the  plan  would  be  developed  in  consul- 
tation with  the  Environmental  Protec- 
tion Agency,  the  Fish  and  Wildlife 
Service,  and  other  appropriate  Federal 
agencies.  I  believe  very  strongly  that 
the  Nation  must  preserve  and  enhance 
its  invaluable  wetlands  resources.  The 
Subcommittee  on  Water  Resources 
conducted  numerous  hearings  in  the 
101st  Congress  concerning  wetlands 
issues,  and  the  committee  believes 
that  the  Corps  of  Engineers  can  play  a 


major  role  in  preserving,  protecting, 
and  enhancing  our  wetlands  resources. 
We  must  act  now  if  we  are  to  stop  the 
dramatic  wetlands  losses  that  our 
Nation  is  incurring.  In  the  1  hour 
alone  which  has  been  allotted  to  gen- 
eral debate  on  this  bill,  our  Nation  has 
lost  35  acres  of  wetlands.  This  must 
not  be  allowed  to  continue. 

Madam  Chairman,  H.R.  5314  is  a 
sound  balance  between  the  traditional 
water  resources  needs  and  the  environ- 
mental needs  of  our  Nation.  I  urge  my 
colleagues  to  give  it  their  overwhelm- 
ing support  so  that  legislation  may  be 
enacted  in  the  101st  Congress.O 

Mr.  HAMMERSCHMIDT.  Madam 
Chairman,  I  ask  unanimous  consent 
that  the  gentleman  from  Minnesota 
[Mr.  Stangeland],  the  ranking 
member  of  the  Subcommittee  on 
Water  Resources  be  allowed  to  control 
the  balance  of  the  general  debate  time 
on  our  side. 

The  CHAIRMAN  pro  tempore  (Mrs. 
Patterson).  Is  there  objection  to  the 
request  of  the  gentleman  from  Arkan- 
sas? 
There  was  no  objection. 
Mr.  STANGELAND.  Madam  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Arizona 
[Mr.  KoLBE]. 

Mr.  KOLBE.  Madam  Chairman,  I  rise  in  sup- 
port of  H.R.  5314,  the  Water  Resources  De- 
velopment Act.  This  piece  of  legislation  is  the 
product  of  many  hours  of  work  by  the  Public 
Works  and  Transportation  Committee  and  I 
commend  the  committee  and  Chairman  An- 
derson for  their  efforts,  efforts  which  have  re- 
sulted in  a  fair  and  valuable  bill. 

Included  in  this  bill  are  two  essential  flood 
control  projects  that  would  protect  areas  of 
my  district  from  devastating  flood  damage. 

In  Clifton,  AZ,  recurrent  floods  from  the  San 
Francisco  River,  the  worst  of  which  occurred 
in  1983,  have  decimated  the  town  time  and 
again.  This  project  would  provide  protection  to 
homes  and  businesses  with  a  levee.  It  would 
also  provide  household  evacuation  and  relo- 
cation from  floodplain  areas  not  protected  by 
the  levee  and  would  floodproof  buildings. 

In  addition,  the  Clifton  flood  control  project 
would  aid  in  economic  development,  develop- 
ment of  public  infrastructure  and  recreation 
opportunities,  decrease  transportation  delays, 
and  increase  employment. 

The  local  and  State  governments  are  eager 
to  receive  this  critical  assistance  and  they 
stand  ready  to  provide  all  local  cooperation 
requirements. 

The  second  essential  water  project  con- 
cerns the  Nogales  Wash  and  its  tributaries. 
The  recurrent  flooding  of  the  Nogales  Wash 
has  caused  extensive  flooding  in  the  city  of 
Nogales,  AZ,  and  the  neighboring  communi- 
ties of  Santa  Cruz  County.  This  area  has  been 
included  in  three  Presidential  disaster  areas 
due  to  flooding. 

The  plan  would  consist  of  collector  chan- 
nels that  would  gather  overflow  and  breakout 
flood  waters.  A  lateral  channel  would  reduce 
flooding  in  Nogales  and  provide  flood  protec- 
tion in  the  area  for  33  years.  In  addition,  a 
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flood  warning  system  would  be  established, 
which  would  provide  6  hours  advance  notice 
of  floods  and  would  protect  the  entire  Nogales 
community. 

Some  of  the  benefits  are  increased  water 
use  and  control,  the  development  of  recre- 
ational opportunities,  protections  for  the  loss 
of  ripanan  habitat  and  long-term  positive  ef- 
fects on  business  and  Industrial  activity. 

The  State  of  Anzona  is  in  full  support  and 
the  local  flood  control  district  i|  ready  and 
able  to  do  their  part  to  cost  share  for  con- 
struction. 

Again,  I  want  to  thank  the  chairman,  and 
members  for  their  support  for  these  crucial 
flood  control  projects  in  Arizona.  Members 
who  have  seen  first  hand  the  destruction  that 
floods  can  cause,  know  how  important  these 
projects  are.  I  urge  my  colleagues  to  support 
H.R.  5314. 

Mr.  STANGELAND.  Madam  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Illinois 
[Mr.  Hastert]. 

Mr.  HASTERT.  Madam  Chairman,  I  rise  in 
support  of  H.R.  5314.  I  rise  today  on  behalf  of 
small  communities  all  across  America.  These 
communities  are  making  good  faith  efforts  to 
comply  with  Federal  mandates  to  remove 
excess  levels  of  radium  from  their  groundwat- 
er. Unfortunately,  many  of  these  communities 
lack  the  ability  to  pay  improvements,  improve- 
ments that  can  cost  as  much  as  5150,000  to 
$15  million,  but  nonetheless,  are  necessary  to 
provide  safe  drinking  water. 

Radium  Is  a  naturally  occurnng  carcinogen 
for  which  the  EPA  has  determined  maximum 
contamination  levels.  If  it  is  the  obligation  of 
the  Federal  Government  to  assure  that  every 
Amencan  has  water  to  dnnk— and  I  believe  it 
IS— It  must  also  make  sure  small  communities 
have  the  tools  necessary  to  clean  up  their 
water. 

The  bill  before  us  today  will  assist  small 
communities  in  radium  abatement  at  very  little 
cost  to  the  Federal  Government.  The  S20  mil- 
lion this  bill  authorizes  over  3  years  would  not 
be  outright  grants.  Instead,  recipients  would 
be  able  to  use  the  money  to  provide  insur- 
ance and  prepay  interest  for  local  obligations. 
By  reducing  the  overall  financial  burden  on 
communities,  each  Federal  dollar  used  maxi- 
mizes what  a  local  government  can  afford  to 
pay.  In  a  period  of  scarce  budget  dollars,  this 
is  a  judicious  allocation  of  our  resources. 

It  is  not  often  that  Federal  Government  dol- 
lars can  be  stretched  to  effectively  provide  for 
a  legitimate  public  need.  I  urge  my  colleagues 
to  support  this  provision  that  helps  small  com- 
munities help  themselves  to  obtain  safe  dnnk- 
ing  water. 

Mr.  STANGELAND.  Madam  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Madam  Chairman,  I  rise  in  support 
of  H.R.  5314,  the  Water  Resources  De- 
velopment Act  of  1990.  This  omnibus 
water  resources  bill  provides  needed 
projects  for  flood  control,  navigation, 
environmental  protection,  and  other 
purposes.  It  will  also  help  keep  us  on 
track  with  a  regular,  2-year  authoriza- 
tion process  for  the  Corps  of  Engi- 
neers Civil  Works  Program. 


The  Public  Works  and  Transporta- 
tion Committee  reported  H.R.  5314  on 
September  14,  1990.  We  could  not 
have  done  this  without  the  leadership 
and  bipartisan  cooperation  of  Chair- 
man Glenn  Anderson,  ranking  minori- 
ty member  John  Paul  Hammer- 
scHMiDT,  and  subcommittee  chairman 
Henry  Nowak.  The  resulting  legisla- 
tion is  very  important  to  the  Corps  of 
Engineers'  Water  Resources  Program. 
Therefore,  it  is  important  to  get  the 
bill  to  conference  as  soon  as  possible  in 
the  remaining  days  of  the  101st  Con- 
gress. 

H.R.  5314  authorizes  corps'  projects 
for  flood  control,  navigation,  beach 
erosion,  environmental  protection, 
recreation,  and  related  purposes.  It 
also  reaffirms  reforms  enacted  in  1986 
and  1988  involving  cost  sharing,  price 
increases,  and  project  study  and  au- 
thorization procedures. 

The  most  important  point  is  that  it 
signals  an  effort  to  maintain  a  2-year 
cycle  for  project  authorizations.  Up 
until  the  last  decade  or  so.  Congress 
enacted  corps'  bills  on  a  regular  cycle. 
A  return  to  and  continuation  of  this 
process  benefits  everyone. 

Madam  Chairman,  allow  me  to  high- 
light some  of  the  bill's  provisions.  H.R. 
5314  contains  important  provisions  to 
address  commercial,  recreational,  and 
environmental  concerns  in  the  Great 
Lakes  and  Upper  Mississippi  regions.  I 
am  pleased  to  have  supported  provi- 
sions, now  in  the  bill,  authorizing  im- 
provements to  Great  Lakes  connecting 
channels  and  harbors  and  ensuring 
the  removal  and  containment  of  con- 
taminated material.  In  addition,  it  ex- 
tends the  Environmental  Management 
Program  for  fish  and  wildlife  enhance- 
ment in  the  Upper  Mississippi  River 
region.  A  floor  amendment  will  also 
authorize  a  comprehensive  water  qual- 
ity study  for  the  Mississippi  River.  I 
commend  Congressman  Steve  Gun- 
derson  and  others  for  their  continued 
input  and  support  for  the  Environ- 
mental Management  Program  and  for 
Upper  Mississippi  River  water  quality. 
Our  bill  should  help  keep  the  ball  roll- 
ing. 

Various  provisions  address  specific 
issues  throughout  Minnesota  and  the 
Red  River  of  the  north  basin.  Section 
25  directs  the  Secretary  to  complete 
the  Sauk  Lake  cleanup  project  author- 
ized by  Section  602  of  the  Water  Re- 
sources Development  Act  of  1986.  This 
includes  not  only  acquisition  of  weed 
harvesting  equipment  using  previously 
appropriated  funds  but  also  other 
measures  to  remove  and  prevent  the 
accumulation  of  silt,  aquatic  growth, 
and  other  pollution  problems.  A  provi- 
sion in  the  committee  en  block  amend- 
ment provides  further  clarification  so 
that  the  corps  and  others  continue  to 
proceed  with  development  of  a  com- 
prehensive approach  to  pollution  pre- 
vention throughout  the  watershed. 
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Section  48  directs  the  Secretary  to 
carry  out  an  important  navigation 
dredging  project  at  Warroad  Harbor 
and  to  repair  existing  retaining  walls 
in  the  project's  vicinity.  The  Secretary 
is  also  encouraged  to  give  funding  pri- 
ority to  the  project.  A  related  provi- 
sion, section  61,  addresses  concerns 
about  shoreline  erosion  at  Lake  of  the 
Woods,  MN.  Section  60(i)  directs  the 
corps  to  study  Minnesota  and  North 
Dakota's  water  supply  needs  through- 
out the  Red  River  Basin  and  to  coordi- 
nate with  the  Bureau  of  Reclamation 
and  its  efforts  under  the  Garrison  di- 
version project. 

Sections  12,  13,  14  and  15  are  all 
based  on  provisions  in  my  bill,  H.R. 
5370,  the  Corps  of  Engineers  Environ- 
mental Protection  Act  of  1990.  The 
corps  has  the  expertise  and  opportuni- 
ty to  become  the  Federal  Govern- 
ment's premier  environmental  engi- 
neers. This  legislation  will  help  to  re- 
alize that  goal  by  elevating  environ- 
mental protection  as  one  of  the  Agen- 
cy's missions.  Sections  13,  14  and  15 
may  be  further  revised  to  address  con- 
cerns raised  by  a  few  members  and 
committees. 

Madam  Chairman,  I  think  it's  im- 
portant for  every  Member  to  know 
that  the  administration  has  severe, 
and  I  think  justified,  reservations 
about  various  aspects  of  this  legisla- 
tion. Therefore,  we  will  need  to  make 
a  number  of  adjustments  to  the  bill  in 
conference.  Our  goal  in  these  final 
weeks  of  the  101st  Congress  is  to 
produce  legislation  the  President  can 
sign  and  that  keeps  Congress  and  the 
administration  committed  to  the  tradi- 
tional 2-year  authorization  process. 
This  can  happen  only  if  we  make  some 
difficult  decisions  in  conference  in 
order  to  make  H.R.  5314  more  modest 
in  its  size  and  scope. 

Thus,  it  bears  repeating  that  the 
more  amendments  we  adopt,  the  more 
difficult  it  will  be  to  return  to  the  2- 
year  cycle.  Quite  frankly,  we  may  lose 
this  bill  if  it  grows  larger  in  size  or 
scope. 

Nonetheless,  Madam  Chairman,  in 
its  current  form,  H.R.  5314  can  get  us 
into  conference  with  the  other  body 
and  back  on  track  with  the  regular  au- 
thorization process. 

I  urge  each  Member  to  support  the 
bill.  If  given  the  chance,  we  can  work 
to  improve  the  legislation  in  confer- 
ence. And  in  negotiating  with  the 
other  body,  I  will  certainly  pledge  to 
do  my  best  to  produce  a  bill  that  Mem- 
bers can  be  proud  of,  that  the  Presi- 
dent can  sign,  and  that  will  ensure  the 
continued  success  of  the  Nation's  very 
important  water  resources  program. 

Madam  Chairman,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  ANDERSON.  Madam  Chairman, 
I  yield  3  minutes  to  the  gentleman 
from  New  Jersey  [Mr.  Roe]. 
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Mr.  ROE.  Madam  Chairman,  I  rise 
today  in  strong  support  of  this  very 
Important  legislation  and  I  would  like 
to  take  this  opportunity  to  commend 
the  members  of  the  Public  Works  and 
Transportation  Committee  for  their 
tireless  efforts  in  fashioning  this  most 
comprehensive  water  resources  legisla- 
tion. In  particular,  I  would  like  to  note 
the  strong  leadership  of  our  chairman 
Glenn  Anderson  and  the  ranking 
member  of  the  full  committee,  John 
Paul  Hammerschmidt.  I  would  also 
like  to  recognize  the  chairman  of  the 
Subcommittee  on  Water  Resources, 
Henry  Nowak,  and  the  ranking 
member  of  the  subcommittee,  Arlan 
Stangeland. 

We  are  bringing  to  the  floor  today  a 
comprehensive  bill.  H.R.  5314,  which 
will  improve  not  only  our  Nation's  in- 
frastructure and  economic  competi- 
tiveness, but  will  also  protect  thou- 
sands of  lives  from  devastating  floods, 
improve  the  quality  of  our  water,  and 
takes  a  major  step  toward  directing 
our  efforts  to  maintain,  enhance  and 
reclaim  America's  wetland  habitats. 

Great  strides  have  been  made  during 
my  21  years  here  in  Congress  to  bal- 
ance necessary  development  and  con- 
struction with  sensitive  and  vital  envi- 
ronmental concerns.  Section  12  of  the 
bill  adds  environmental  protection  as  a 
primary  mission  of  the  Army  Corps  of 
Engineers  and  section  13  establishes  as 
a  part  of  the  corps'  water  resources  de- 
velopment program  an  interim  goal  of 
nonoverall  net  loss  of  the  Nation's  re- 
maining wetlands  and  a  long-term  goal 
of  increasing  their  quality  and  quanti- 
ty. In  addition,  the  bill  makes  perma- 
nent a  demonstration  program  which 
will  allow  the  corps  to  make  minor  ad- 
justments as  well  as  substantial  alter- 
ations to  existing  corps  projects  for 
the  purpose  of  environmental  en- 
hancement. 

Madam  Chairman,  these  advances  in 
the  Army  Corps'  programs  and  policy 
will  have  a  profound  impact  on  the 
future  of  the  natural  habitats  of  our 
Nation,  not  only  protecting  them  from 
damage,  but  actually  revitalizing  and 
expanding  them.  These  sections  re- 
flect a  real  commitment  and  concern 
for  the  environment  and  will  augment 
our  continuing  efforts  to  insure  man's 
work  is  in  concert  with  rather  than 
contrary  to  nature's  needs. 

While  offering  substantial  environ- 
mental benefits  this  bill  maintains  its 
traditional  mission  of  improving  the 
Nation's  infrastructure  and  protecting 
its  citizens  from  disastrous  natural  oc- 
currences such  as  flooding.  A  project 
in  my  own  district,  the  Pompton  Pas- 
saic River  flood  diversion  tunnel,  is  a 
clear  example  of  this  in  that  it  estab- 
lishes the  first  of  its  kind  regional  wet- 
lands landbank  preserving  thousands 
of  acres  of  wetlands  while  ending  what 
the  Army  Corps  of  Engineers  has 
listed  as  the  worst  urban  flooding 
problem  in  the  Nation  today. 
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Madam  Chairman,  I  have  lived 
through  the  devastation  wrought  by 
the  untamed  flood  waters  of  the 
Pompton  and  Passaic  Rivers  since  I 
was  a  child.  Many  have  lost  their  lives 
and  literally  billions  of  dollars  of  dam- 
ages to  homes,  businesses,  and  infra- 
structure have  been  inflicted  up  and 
down  this  heavily  populated  river 
valley  since  it  was  settled.  This  bill 
ends  the  flooding  with  an  innovative 
solution  which  is  the  fruition  of  dec- 
ades of  debate  and  study.  A  tunnel  will 
redirect  the  overflow  of  the  river  and 
deposit  it  miles  downstream  into 
Newark  Bay  thus  sparing  over  $90  mil- 
lion in  average  annual  damages. 

Not  only  does  this  project  address 
the  severe  flooding  situation,  it  also 
provides  for  the  creation  of  a  wetlands 
landbank  which  will  draw  wetlands  re- 
sources from  across  the  region  under  a 
common  management  and  provides  in- 
centive to  expand  and  improve  their 
quantity  and  quality.  This  is  an  excel- 
lent example  of  a  very  necessary 
project  being  adapted  to  provide  the 
maximum  benefits  not  only  to  the 
people  being  continually  threatened 
by  murderous  floods  but  preserving 
and  improving  the  surrounding  natu- 
ral habitats. 

The  benefits  provided  by  the 
projects  in  this  legislation  also  impact 
directly  on  a  very  serious  problem  now 
confronting  our  Nation.  As  is  clearly 
illustrated  by  House  Concurrent  Reso- 
lution 362,  which  will  be  taken  up  on 
the  floor  of  the  House  in  the  near 
future,  the  Nation  is  facing  a  crisis  of 
tremendous  proportions.  This  resolu- 
tion calls  on  the  President  to  formu- 
late a  national  strategy  for  mainte- 
nance and  improvement  of  America's 
infrastructure.  The  bill  we  are  consid- 
ering today,  H.R.  5314,  directly  meets 
that  challenge  and  is  the  sort  of  nuts 
and  bolts  legislation  that  must  be 
passed  to  address  the  growing  problem 
of  America's  lagging  commitment  to 
investing  in  itself  rather  than  export- 
ing its  accomplishments  abroad. 

Capital  investment  in  public  works 
by  the  United  States  has  been  slashed 
from  2.3  percent  of  the  gross  national 
product  in  1960  to  less  than  1.1  per- 
cent in  1985.  The  competitiveness  of 
the  Nation  depends  on  the  existence 
and  maintenance  of  a  safe  and  intri- 
cate system  of  transportation,  munici- 
pal infrastructures  and  high  quality 
water  resources.  H.R.  5314  moves 
toward  reestablishing  this  as  a  true 
priority  for  the  country.  It  creates  new 
infrastructure  where  it  is  needed;  it  re- 
pairs it  where  necessary  and  it  pro- 
tects infrastructure  from  damage  in 
areas  where  nature  would  destroy  it. 

Madam  Chairman,  this  legislation  is 
of  vital  necessity  and  I  urge  my  col- 
leagues to  support  the  Public  Works 
Committee  in  its  passage.  It  is  environ- 
mentally wise  and  economically  indis- 
pensable to  the  needs  of  the  Nation. 


D  1540 

Mr.  STANGELAND.  Madam  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
man from  Michigan  [Mr.  Pursell]. 

Mr.  PURSELL.  Madam  Chairman, 
as  a  member  of  the  Committee  on  Ap- 
propriations which  funds  the  Corps  of 
Engineers.  I  want  to  thank  the  author- 
izing committee  for  looking  at.  not 
only  the  Great  Lakes  and  improving 
the  quality  of  our  Great  Lakes,  but 
also  for  allowing  the  Army  Corps  of 
Engineers  to  take  some  new,  advanced 
and  visionary  advocacy  in  helping 
local  communities  clean  up  the  rivers 
and  streams.  The  Corps  traditionally 
has  been,  quote,  concrete,  brick  and 
mortar,  end  quote.  I  think  this  bill 
goes  a  long  way  to  allowing  our  Corps 
of  Engineers  to  assist  local  community 
leaders  in  cleaning  up  the  rivers  and 
streams  of  this  Nation  as  an  active 
participant  with  various  groups. 

Madam  Chairman,  the  gentleman 
from  Michigan  [Mr.  Dingell],  the 
gentleman  from  Michigan  [Mr.  Ford], 
and  I  have  in  our  districts,  the  Rouge 
River  which  has  been  quite  dirty  for 
many,  many  years.  We  now  have  the 
corps  participating  with  many  local 
community  leaders  working  actively, 
and  they  need  authorization  and  guid- 
ance from  our  policy  committee  here. 
As  a  member  of  the  Committee  on  Ap- 
propriations, I  felt  it  was  my  responsi- 
bility to  come  to  the  committee  today 
and  say,  "We  on  the  Appropriations 
Committee  will  assist  in  working  and 
cleaning  up  our  Great  Lakes  in  addi- 
tion to  our  rivers,  streams  and  har- 
bors." 

Madam  Chairman,  we  also  have  an 
association  of  community  leaders  and 
one  township  association  who  are 
looking  at  new  development  in  terms 
of  expansion  of  our  sewer  capacity. 
This  committee  has  been  supportive  of 
our  language,  and  I  want  to  congratu- 
late them  for  outstanding  leadership 
on  both  sides  of  the  aisle.  It  is  time 
that  the  corps  and  our  community 
leaders  work  together  in  a  full  part- 
nership to  help  clean  up  our  lakes  and 
streams  and  make  this  Nation  a  great 
place  to  live  by  improving  the  quality 
of  water  and  the  quality  of  life. 

Madam  CHAIRMAN.  I  rise  in  support  of  the 
Rouge  River  environmental  enhancement 
streamflow  demonstration  project.  The  sen- 
ously  polluted  Rouge  River  affects  48  commu- 
nities in  the  State  of  Michigan  and  exposes 
1 .5  million  Michigan  residents— or  1  in  every  5 
residents— to  daily  doses  of  unsanitary  water 
conditions.  The  Rouge  River  needlessly 
threatens  the  health,  welfare,  and  safety  of  all 
who  live  near  it,  and  further  threatens  the  en- 
vironmental integrity  of  Lake  Erie  into  which 
the  River  ultimately  flows. 

The  International  Joint  Commission,  the 
major  guardian  of  Great  Lakes  environmental 
quality  under  the  Great  Lakes  Water  Quality 
Agreement,  has  designated  the  Rouge  River 
as  an  "Area  of  Concern"  because  of  the  seri- 
ousness of   its   pollution   problems.   Further- 
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more,  the  U.S.  General  Accounting  Office 
[GAO]  has  found  that  the  "current  situation  at 
the  Rouge  River  is  so  severe  that  the  water 
quality  in  each  of  its  11  subbasins  does  not 
meet  Michigan's  standards  for  water  use  in  at 
least  3  of  the  designated  use  categories. 

The  Western  Townships  Utility  Authority 
[WTUA]  in  southeast  Michigan  has  conceived 
an  innovative  and  ecologically  sound  stream- 
flow  project  to  clean  and  restore  the  Rouge 
River  and  adjacent  Belleville  Lake.  This  envi- 
ronmental enhancement  streamflow  demon- 
stration project  has  strong  support  from  both 
local  and  state  government  authorities  and 
has  been  approved  by  the  Michigan  State  De- 
partment of  Natural  Resources.  Although  the 
Army  Corps  of  Engineers  has  never  before 
undertaken  an  environmental  engineering 
project  of  this  scale  in  any  U.S.  river  basin, 
corps  engineers  have  reviewed  the  project  at 
the  district  level,  and  have  found  it  to  be  con- 
sistent with  their  own  objectives  tor  Rouge 
River  basin  water  projects.  The  Water  Re- 
sources Development  Act  of  1 990  establishes, 
within  the  corps,  an  environmental  protection 
mission  which  is  at  the  very  core  of  this 
project.  The  Rouge  River  streamflow  en- 
hancement project  is  a  perfect  model  upon 
which  the  corps  can  fulfill  its  mission  of  be- 
coming the  nation's  premier  environmental  en- 
gineers. 

Wastewater  now  flowing  into  Belleville  Lake 
can  be  diverted  to  the  slow-flowing,  seriously 
polluted  Rouge  river— resulting  in  a  dramatic 
improvement  to  the  environment  and  ecology 
of  both  watenways.  Wastewater  will  be  redi- 
rected to  an  underutilized  and  award-winning 
treatment  plant  in  nearby  Ypsilanti.  After  treat- 
ment, the  effluent,  or  treated  water,  will  be 
routed  to  the  Rouge  River.  The  introduction  of 
40  million  gallons  per  day  of  treated  water  into 
the  Rouge  will  leave  the  river  cleansed  of  pol- 
lution, redefine  the  river's  channel— previously 
lost  due  to  inadequate,  continuous  flow— and 
restore  the  river  to  its  designated  uses. 

The  environmental  benefits  of  this  demon- 
stration project  include  the  immediate  clean 
up  of  one  of  this  country's  most  polluted  rivers 
and  improved  natural  hydraulics  of  surround- 
ing river  systems.  The  health  and  safety  of 
millions  of  Michigan  and  surrounding  commu- 
nity residents  will  no  longer  be  at  stake.  The 
redirection  of  effluent  into  the  Rouge  will  also 
reduce  combined  sewer  overflow,  or  CSO's,  in 
the  broad  geographic  area.  Improving  the 
water  quality  and  flow  conditions  of  the  Rouge 
will  greatly  enhance  human,  wildlife,  and  plant 
development  in  the  river  basin  area.  Cleaner 
rivers  and  lakes  will  result  in  expanded  uses 
of  limited  freshwater  supplies  for  fisheries, 
boating,  swimming  and  general  recreation  use. 
Moreover,  this  project  will  have  a  positive 
effect  on  two  major  waterways  that  ultimately 
flow  into  the  lower  Great  Lakes,  benefiting  the 
Great  Lake  States  of  Michigan,  Ohio,  Pennsyl- 
vania, New  York,  and  the  Province  of  Ontario, 
Canada. 

Economically  speaking,  the  increase  in  tour- 
ism and  greater  overall  levels  of  recreational 
activity  in  the  area  will  lead  to  increased  land 
values,  thereby  generating  additional  tax  dol- 
lars for  numerous  local  communities.  This  is 
particularly  important  for  our  local  communi- 
ties who  rely  increasingly  upon  their  tax  dol- 
lars to  fund  necessary  capital  improvements 


and  longer  term  infrastructure  development. 
Increased  usage  of  an  existing  high-quality 
wastewater  treatment  plant  will  allow  a  reduc- 
tion of  the  per  unit  treatment  cost  for  all  Ypsi- 
lanti Communities  Utility  Authority  customers. 
Operating  and  maintenance  costs  alone  will 
be  reduced  by  25  to  30  percent.  New  tempo- 
rary jobs  will  be  created  dunng  the  planning, 
engineering,  construction,  operation  and  main- 
tenance phases  of  the  project— with  additional 
permanent  jobs  to  follow  as  a  result  of  ongo- 
ing plant  operations.  Demonstrable  cost  re- 
ductions will  be  replicated  by  other  communi- 
ties that  are  or  will  be  engaged  in  similar  envi- 
ronmental cleanup  activities. 

The  Federal  support  for  this  project  repre- 
sents a  small,  but  significant  share  of  the  total 
costs  of  this  demonstration  project.  Local 
Michigan  communities  are  committed  to  pro- 
viding 78  percent  of  the  initial  study  and  dem- 
onstration project  costs.  On  average,  the  Fed- 
eral share  for  water  projects  of  this  nature 
would  be  as  high  as  50  percent  of  the  total 
project  cost. 

In  conclusion,  this  demonstration  project, 
and  the  many  that  could  follow,  will  represent 
an  important  opportunity  to  address  some  of 
the  ecological  concerns  we  now  face  and  the 
concerns  that  future  generations  will  also 
share.  The  Rouge  River  streamflow  study  and 
demonstration  project  sets  forth  a  cost  effec- 
tive, environmentally  enhancing  alternative  for 
the  use  of  taxpayers  dollars  to  address  nation- 
al clean  water  and  environmental  concerns. 

Mr.  ANDERSON.  Madam  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  Delaware  [Mr.  Carper]. 

Mr.  CARPER.  Madam  Chairman,  I 
rise  in  support  of  this  legislation  and 
thank  the  gentleman  from  California 
[Mr.  Anderson]  for  yielding. 

Madam  Chairman,  almost  200  years 
ago  a  canal  was  dug  through  the  State 
of  Delaware  connecting  the  Delaware 
Bay  and  the  Chesapeake  Bay,  literally 
cutting  my  State  in  half. 

That  canal  was  built  by  a  private 
canal  company.  Early  in  this  century, 
in  1919,  the  U.S.  Corps  of  Engineers 
took  over  the  ownership  and  the  oper- 
ation of  that  canal.  Today  that  same 
canal  provides  a  shortcut  for  ships 
moving  from  the  Delaware  Bay  to  the 
Chesapeake  Bay  and  on  to  Baltimore. 
This  canal  provides  no  economic 
benefit  for  the  State  of  Delaware.  The 
canal  is  an  enormous  headache,  a  pain, 
for  the  people  of  the  State  of  Dela- 
ware. We  have  to  figure  out  how  to  get 
over  the  canal,  how  to  move  our  goods 
and  services  over  the  canal,  how  to 
move  people,  cars,  trucks,  and  vehicles 
over  and  across  that  canal.  Not  only 
does  it  affect  us  in  Delaware,  but 
people  in  Pennsylvania,  New  Jersey, 
Maryland,  and  Virginia  are  similarly 
inconvenienced. 

In  1919,  when  the  Corps  of  Engi- 
neers took  over  the  ownership  of  that 
canal,  a  promise  was  made.  Put  simply, 
the  promise  was  that  the  U.S.  Govern- 
ment, through  the  Corps  of  Engineers, 
would  continue  to  meet  the  obliga- 
tions entered  into  almost  200  years  ago 
by     that     private     canal     company; 


September  26,  1990 


namely,  that  the  movement  of  people, 
and  goods,  and  vehicles  across  the 
canal  would  be  on  bridges  constructed 
and  maintained  by  the  U.S.  Army 
Corps  of  Engineers. 

Today,  U.S.  Route  13  is  the  major 
north-south  highway  that  goes 
through  our  State  connecting  the 
Delaware  Valley  to  the  Delmarva  Pe- 
ninsula. Today,  U.S.  Route  13  is  be- 
coming a  parking  lot.  The  one  existing 
bridge  that  carries  traffic  across  U.S. 
Route  13  is  obsolete.  It  cannot  be  ex- 
panded, and,  meanwhile,  the  State  of 
Delaware  has  begun  a  $400  million 
construction  project  to  build  a  new 
relief  route  alongside  U.S.  Route  13. 
Our  major  stumbling  block  is  how  to 
move  the  cars  and  trucks  across  the 
canal  alongside  U.S.  Route  13. 

Madam  Chairman,  the  bill  before  us 
today  provides  the  answer  to  our  di- 
lemma, and  the  answer  is  that  the 
United  States  will  continue  to  meet 
the  obligations  that  it  entered  into  70 
years  ago.  I  thank  the  gentleman  from 
New  York  [Mr.  Nowak]  in  particular, 
and  the  members  of  the  subcommittee 
and  committee  in  general  for  taking 
seriously  the  promise  that  was  made 
those  many  years  ago. 

Mr.  STANGELAND.  Madam  Chair- 
man, I  yield  2'/2  minutes  to  the  gentle- 
man from  Florida  [Mr.  Stearns]. 

Mr.  STEARNS.  Madam  Chairman,  I 
would  like  to  take  this  opportunity  to 
express  support  for  H.R.  5314,  the 
Water  Resources  Development  Act. 
This  bill  will  lay  to  rest  a  project  that 
has  long  been  the  subject  of  dispute 
and  discussion— the  Cross-Florida 
Barge  Canal. 

The  question  which  has  gone  unan- 
swered for  the  last  20  years  is  how  to 
ensure  that  the  lands  once  set  aside 
for  the  Cross-Florida  Barge  Canal  are 
preserved  and  protected  in  an  environ- 
mental sound  manner. 

The  answer  is  contained  in  this  legis- 
lation today.  Senator  Bob  Graham, 
Congressman  Charlie  Bennett,  and  I 
have  come  up  with  a  bipartisan,  bi- 
cameral solution  which  gives  perma- 
nent assurance  that  77,000  acres  of 
Florida's  untouched  beauty  are  pre- 
served for  the  benefit  and  enjoyment 
of  present  and  future  generations. 

President  Nixon  halted  construction 
of  the  canal  almost  two  decades  ago 
because  of  the  risk  it  posed  to  Flor- 
ida's fragile  envirormient.  However, 
the  permanent  environmental  protec- 
tion of  these  beautiful  lands  has  hung 
in  limbo  ever  since. 

Now  we  have  the  opportunity  to  seal 
the  fate  of  the  canal  lands— to  take 
them  out  of  limbo  and  put  them  on 
firm,  environmentally  sound  footing. 

The  entire  Florida  delegation  sup- 
ports the  Cross-Florida  Barge  Canal 
language  contained  in  this  bill.  We  all 
share  the  unwavering  goal  of  safe- 
guarding Florida's  fragile  ecology  and 
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preserving  the  aquifer  which  provides 
water  for  the  majority  of  the  State. 

This  bill  will  create  a  combination  of 
State  park  and  conservation  or  recrea- 
tion areas  from  the  canal  lands.  These 
lands  currently  are  held  by  the  State 
and  the  Federal  Government.  The 
canal  will  be  deauthorized  immediate- 
ly, and  the  lands  transferred  to  State 
control.  This  land  will  be  preserved 
and  maintained  by  the  State  of  Flori- 
da. 

Similar  language  has  already  been 
approved  by  the  Senate  and  the  Flori- 
da Legislature  has  passed  a  law  agree- 
ing to  the  terms  in  this  bill. 

The  Cross-Florida  Barge  Canal  lan- 
guage before  us  today  is  the  result  of 
many  different  groups  coming  togeth- 
er with  the  common  goal  of  protecting 
Florida's  environment.  I'm  pleased 
that  this  bill  has  received  the  strong 
endorsement  of  Marjorie  Carr,  of  the 
Florida  defenders  of  the  environment, 
who  has  spearheaded  the  effort  to  de- 
authorize  the  canal.  Other  environ- 
mental groups  have  also  indicated 
their  support. 

In  addition  I'm  pleased  to  announce 
that  we  have  the  strong  support  of 
Governor  Martinez,  the  cabinet,  and 
State  and  county  legislatures. 

The  broad  coalition  of  supporters 
that  we  have  brought  together  makes 
me  optimistic  that  we  can  put  this 
issue  to  rest  once  and  for  all. 

I  urge  my  colleagues  to  support  H.R. 
5314.  the  Water  Resources  Develop- 
ment Act  and  preserve  77,000  acres  of 
Florida's  pristine  environment. 

Mr.  ANDERSON.  Madam  Chairman, 
I  yield  3  minutes  to  the  gentleman 
from  New  Jersey  [Mr.  Pallone]. 

Mr.  PALLONE.  Madam  Chairman,  I 
also  rise  in  support  of  the  Water  Re- 
source Development  Act. 

I  should  mention  that  the  bill,  obvi- 
ously, has  a  number  of  needed  projects 
for  shore  protection  as  well  as  flood 
control,  but  I  would  like  to  zero  in  on 
the  fact  that  the  bill  does  a  lot  to  pro- 
tect the  environment.  Specifically, 
there  is  a  provision  in  the  legislation 
that  would  expand  a  floatables  remov- 
al project  in  the  New  York  Harbor 
area.  This  is  a  project  that  has  been 
ongoing  for  a  number  of  years  and  has 
made  it  possible  for  us  to  eliminate  a 
lot  of  the  floatable  debris  that  has 
washed  up  on  New  Jersey's  beaches. 

D  1550 

The  bill  provides  for  the  expansion 
of  this  project  year  around,  whereas  in 
the  past  it  was  previously  only  in  the 
summer  months.  There  is  also  a  provi- 
sion for  no  net  loss  of  wetlands  in  the 
wetland  restoration  part  of  the  bill.  So 
the  bill  does  go  far  toward  enhancing 
the  environment. 

I  want  to  mention  two  other  initia- 
tives that  were  in  the  bill  when  it  was 
reported  out  of  committee  and  that 
are  now  separated  out,  in  one  case  as 
an  en  bloc  amendment  and  in  another 


CONGRESSIONAL  RECORD— HOUSE 


case   as   an   amendment   that   I   will 
offer. 

The  one  that  is  in  the  en  bloc 
amendment  deals  with  the  dumping  of 
toxic  dredging  of  materials  off  the 
Jersey  shore.  The  second  one  would 
impose  a  deadline  for  halting  offshore 
wood  burning.  I  will  get  to  the  wood 
burning  amendment  later,  but  right 
now.  Madam  Chairman,  I  want  to  talk 
about  the  dredge  spoil  provision  which 
is  intended  to  phase  out  the  dumping 
of  contaminated  dredged  spoils  at  the 
so-called  mud  dump  site,  an  area  6 
miles  off  the  coast  of  Sandy  Hook  in 
New  Jersey,  while  preventing  the 
opening  of  additional  offshore  dump- 
ing grounds  for  toxic  dredge  materials. 
The  mud  dump  site  has  been  desig- 
nated by  the  EPA  for  use  by  the  Corps 
of  Engineers  to  dispose  of  contaminat- 
ed spoils.  The  1986  Water  Resources 
Act  mandates  that  the  EPA  designate 
an  additional  ocean  dumping  site  at 
least  20  miles  offshore  for  this  pur- 
pose. 

The  en  bloc  amendment  repeals  the 
section  of  the  1986  act  mandating  the 
additional  site.  Instead  of  allowing 
ocean  dumping  over  an  expanded  area 
of  the  ocean,  the  amendment  seeks  to 
phase  out  ocean  dumping  through  the 
development  of  an  alternative  man- 
agement plan  for  dredge  materials  in 
the  New  York  Harbor. 

The  amendment  also  contains  an  im- 
portant provision  that  explicitly  pro- 
hibits the  granting  of  waivers  to  the 
port  authority  from  the  existing 
standards  for  ocean  disposal  of  dredge 
spoils.  The  most  contaminated  dredge 
spoils  are  now  permitted  to  be  dumped 
in  the  ocean  pursuant  to  such  waivers. 
The  EPA  is  in  the  process  of  adopting 
stricter  criteria  governing  toxicity 
levels  for  ocean  disposal. 

The  alternative  management  plan 
under  the  amendment  includes  meas- 
ures to  reduce  the  amount  dumped  in 
the  ocean,  development  of  source  con- 
trols and  decontamination  technol- 
ogies to  decrease  toxicity  levels,  and  a 
monitoring  program  on  the  effects  of 
dumping  at  the  6-mile  site. 

The  en  bloc  amendment  also  directs 
the  corps  to  implement  a  demonstra- 
tion project  to  dispose  on  an  annual 
basis  of  up  to  10  percent  of  the 
dredged  material  from  the  harbor  in 
an  environmentally  safe  manner  other 
than  ocean  dumping. 

Madam  Chairman,  I  believe  this 
Water  Resources  Development  Act 
does  a  lot  to  enhance  the  environment. 
I  believe  the  en  bloc  amendment,  as 
well  as  the  amendment  that  would 
impose  a  deadline  to  halt  offshore 
wood  burning,  would  even  do  a  lot 
more  to  preserve  our  coastal  environ- 
ment, not  only  off  the  coast  of  New 
Jersey  and  New  York  but  around  the 
Nation. 

Mr.  STANGELAND.  Madam  Chair- 
man, I  yield  1  minute  to  the  gentle- 
man from  Kentucky  [Mr.  Hopkins]. 
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Mr.  HOPKINS.  Madam  Chairman,  I 
am  proud  to  rise  in  support  of  H.R. 
5314,  the  Water  Resources  Develop- 
ment Act  of  1990. 

This  legislation  is  a  necessary  and 
crucial  step  in  reversing  the  rapid  de- 
terioration of  America's  water  re- 
sources infrastructure.  One  particular 
provision  of  this  bill  of  special  impor- 
tance to  my  State  authorizes  urgently 
needed  repairs  of  Kentucky  River 
locks  and  dams  5  to  14. 

This  provision  will  ensure  that  a 
1986  agreement  between  the  Corps  of 
Engineers  and  the  Commonwealth  of 
Kentucky  is  honored  before  the  State 
assumes  full  responsibility  for  these 
structures. 

It  represents  the  prudent  steward- 
ship of  a  valuable  Federal  installation, 
it  will  also  give  added  credibility  and 
accountability  to  future  agreements  in 
similar  circumstances. 

I  want  to  thank  the  distinguished 
subcommittee  chairman,  Mr.  Nowak 
and  the  ranking  minority  member,  Mr. 
STANGELAND.  I  also  would  like  to  com- 
mend committee  Chairman  Anderson 
and  ranking  minority  member  Mr. 
Hammerschmidt  for  their  leadership 
in  bringing  this  very  important  meas- 
ure to  the  floor  today. 

Mr.  STANGELAND.  Madam  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  Wisconsin  [Mr.  Gunder- 
son]. 

Mr.  GUNDERSON.  Madam  Chair- 
man, I  rise  in  strong  support  of  the 
legislation  before  us,  and  I  want  to 
commend  both  the  chairman  of  the 
full  committee  and  the  chairman  of 
the  subcommittee,  as  well  as  the  rank- 
ing members  of  the  full  committee  and 
the  subcommittee,  for  continuing  so 
many  of  the  commitments  that  are  in- 
cluded within  this  legislation  to  deal 
with  America's  infrastructure. 

Particularly,  I  am  excited  about  this 
legislation  because  it  continues  to 
maintain  the  commitment  this  com- 
mittee and  this  Congress  made  in  the 
Water  Resources  Act  of  1985  when  we 
authorized  the  most  significant  com- 
prehensive, balanced  program  to  pre- 
serve and  use  the  Mississippi  River  in 
the  history  of  this  country.  This  legis- 
lation today  extends  that  program, 
the  Environmental  Management  Pro- 
gram, for  5  years.  It  is  an  internation- 
ally precedent  setting  program  where 
the  environment  and  public  works  can 
work  together. 

Frankly,  Madam  Chairman,  we  have 
had  people  from  all  over  the  world 
come  to  visit  the  Environmental  Man- 
agement Program  of  the  Mississippi 
River,  people  from  places  no  less  than 
the  Soviet  Union  and  China,  to  recog- 
nize and  understand  what  this  pro- 
gram means  as  a  precedent  setting 
move  in  terms  of  that  balanced  devel- 
opment for  the  future. 

In  addition,  the  en  bloc  amendment 
which  will  be  offered  provides  for  a 
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water  quality  study.  This  also  is  signif- 
icant as  we  continue  the  next  step, 
which  is  to  determine  exactly  whether 
there  truly  are  toxins  and  other  mate- 
rials in  the  river  that  need  to  be  dealt 
with  and  begin  to  determine  what 
their  sources  are  so  we  can  follow  that 
up  in  the  future.  This  legislation  will 
give  that  authority  to  the  Army  Corps 
of  Engineers,  and  I  think  that  is  cor- 
rect. 

This  only  addresses  the  upper  Mis- 
sissippi River,  and  hopefully  in  confer- 
ence with  the  Senate  we  might  look  at 
the  issue  of  whether  or  not  we  can 
expand  that  to  the  entire  Mississippi. 
We  have  found  with  the  Environmen- 
tal Management  Program  and  we  are 
now  finding  with  the  water  quality 
study  a  new  interest  in  river  preserva- 
tion and  water  quality  by  people  from 
New  Orleans,  people  from  Louisiana 
and  Mississippi  in  the  South,  and  obvi- 
ously people  from  Minnesota  and  Wis- 
consin in  the  North. 

Madam  Chairman,  these  are  impor- 
tant measures.  They  are  environmen- 
tal as  well  as  public  works  measures. 
They  continue  a  good  program,  and  I 
commend  the  members  of  the  commit- 
tee for  their  support. 

Mr.  ANDERSON.  Madam  Chairman, 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Georgia  [Mr. 
Darden]. 

Mr.  DARDEN.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Madam  Chairman,  I  rise  in  strong  support  of 
H.R.  5314.  I  want  to  commend  Chairman  An- 
derson and  Chairman  Nowak  as  well  as  the 
ranking  members,  Mr.  Hammerschmidt  and 
Mr.  Stangeijvnd.  They  have  done  an  excel- 
lent job  of  crafting  a  comprehensive  bill  that 
effectively  addresses  many  complex  issues 
nationwide.  Staff  members  Ken  Kopocis  and 
Errol  Tyler  have  done  a  difficult  and  often 
thankless  task  in  putting  this  bill  together,  and 
I  believe  they  deserve  credit  and  appreciation 
for  their  efforts. 

The  committee  has  continued  to  work  for 
balanced  management  of  competing  uses  at 
corps  projects,  and  the  committee  has  been 
responsive  to  my  request  for  language  to  pre- 
vent that  Corps  of  Engineers  from  unfairly 
forcing  the  removal  of  cabins  at  lake  projects. 
This  bill  responds  to  many  challenges  con- 
fronting our  Nation  and  places  environmental 
protection  at  the  forefront  of  corps  activities. 
H.R.  5314  deserves  the  support  of  the  House, 
and  I  encourage  my  colleagues  to  vote  for 
this  measure. 

Mr.  STANGELAND.  Madam  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
man from  Florida  [Mr.  James]. 

Mr.  JAMES.  Madam  Chairman,  I 
rise  in  strong  support  of  the  water 
projects  authorization  bill.  The  bill  as 
it  stands  contains  a  number  of  impor- 
tant projects  that  will  contribute  to 
the  improved  quality  of  our  environ- 
ment as  it  pertains  to  water  manage- 
ment. New  projects  will  be  authorized, 
and  some  old  ones  will  be  modified. 
One  of  those  modifications,  concern- 


ing the  Cross  Florida  Barge  Canal,  is 
very  important  to  the  people  of  Flori- 
da, and  especially  to  the  people  in  my 
district. 

The  Cross  Florida  Barge  Canal  was 
started  just  after  World  War  II,  with 
the  aim  of  building  a  navigable  canal 
across  the  northern  peninsula  of  Flori- 
da. Construction  was  sporadic  until 
1971,  and  in  that  year  all  work  on  the 
canal  was  stopped.  Since  that  time, 
many  efforts  have  been  made  to  deau- 
thorize  the  canal.  Now,  after  much 
work,  we  have  a  workable  proposal 
that  is  supported  by  the  entire  Florida 
delegation  that  will  create  a  greenway 
corridor  across  the  State.  The  new 
greenway  will  provide  nature  reserves, 
new  recreational  opportunities,  and  a 
host  of  other  benefits  to  the  residents 
of  the  State.  In  addition,  the  deau- 
thorization  will  free  up  money  that 
was  originally  invested  by  counties 
along  the  waterway.  The  money  will 
be  returned  to  those  counties,  adding 
much-needed  revenues  to  their  operat- 
ing budgets.  In  short,  everyone  bene- 
fits from  the  deauthorization. 

Madam  Chairman,  I  urge  all  of  my 
colleagues  to  carefully  consider  this 
bill,  and  to  vote  for  its  passage.  It  is  a 
good  bill  that  will  help  many  people. 

Mr.  ANDERSON.  Madam  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  Georgia  [Mr.  Jenkins]. 

n  1600 

Mr.  JENKINS.  Madam  Chairman,  I 
want  to  express  my  appreciation  to 
the  chairman  of  the  full  committee 
and  the  chairman  of  the  Subcommit- 
tee on  Water  Resources,  the  gentle- 
man from  New  York  [Mr.  Nowak],  for 
the  work  that  they  have  done  on  this 
bill,  and  in  particular  the  language 
they  have  provided  in  section  16, 
which  is  much  improved,  to  say  the 
least,  over  the  language  from  the 
other  body. 

Through  the  years  as  changes  are 
made,  either  by  this  legislative  body  or 
by  the  demands  upon  a  dam  and  its  ac- 
companying lake,  there  are  always 
great  controversies  that  develop.  But 
when  we  have  many  demands,  wheth- 
er it  be  for  water  supply,  for  power, 
for  recreation,  or  for  all  of  the  other 
uses,  of  corps  projects,  there  has  to  be 
a  mechanism  wherein  we  can  take  a 
look  at  these  various  purposes  and 
proposed  changes  that  are  developed, 
and  reach  equitable  solutions. 

In  my  own  congressional  district,  I 
have  five  corps  projects.  I  have  two 
projects.  Lanier  and  Hartwell,  that  are 
two  of  the  most  heavily  used  corps 
lakes  in  the  United  States,  with  over 
18  million  people  visiting  each  of  those 
annually.  They  are  great  economic 
factors  in  my  district. 

Madam  Chairman,  I  have  provided 
the  gentleman  from  New  York  [Mr. 
Nowak]  with  a  copy  of  a  letter  from 
General  Bunker  in  1988,  together  with 
project  purposes  and  other  purposes 
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that  have  been  added,  dated  May  1, 

1968,  of  the  various  corps  projects  in 

the  State  of  Georgia.  It  is  my  under- 
standing that  section  16  of  this  bill 
will  in  no  way  impact  adversely  upon 
recreation  uses  in  the  projects  listed 
which  includes  Lakes  Lanier.  Hartwell. 
Carters.  Allatoona.  and  Russell  in  my 
congressional  district. 

Mr.  NOWAK.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  JENKINS.  I  yield  to  the  gentle- 
man from  New  York,  the  distinguished 
chairman  of  the  Subcommittee  on 
Water  Resources. 

Mr.  NOWAK.  Madam  Chairman,  if  I 
could  respond  to  the  gentleman's  com- 
ments. Section  16,  changes  in  reservoir 
operations,  is  not  intended  to  preclude 
current  authorized  operation  of  reser- 
voirs for  recreation.  As  the  gentleman 
knows,  section  4  of  the  Flood  Control 
Act  of  1944  and  the  Federal  Water 
Project  Recreation  Act  each  confer  au- 
thority upon  the  Corps  of  Engineers 
to  operate  projects  for  recreation, 
even  in  the  absence  of  specific  authori- 
zation. Under  these  authorities,  the 
corps  may  reallocate  storage  to  pro- 
vide more  stable  recreation  levels,  if  it 
does  not  have  a  significant  effect  on 
other  authorized  purposes. 

Section  16  requires  the  corps  to 
review  the  operation  of  corps'  reser- 
voirs to  determine  if  they  are  being 
operated  in  accordance  with  their  au- 
thorized purposes.  These  authorized 
purposes  could  include  operations  pur- 
suant to  general  authority  as  well  as 
specific  authority.  The  central  ele- 
ment of  the  review  will  be  whether  the 
operation  is  authorized  by  law. 

If  a  corps'  project  is  currently  being 
operated  for  recreation,  and  that  oper- 
ation is  consistent  with  that  author- 
ized by  law,  that  operation  will  be  able 
to  continue. 

Mr.  JENKINS.  Madam  Chairman, 
reclaiming  my  time,  I  thank  the  gen- 
tleman from  New  York  [Mr.  Nowak], 
and  thank  the  chairman  for  yielding 
me  this  time. 

Mr.  ANDERSON.  Madam  Chairman. 
I  yield  2  minutes  to  the  gentleman 
from  Virginia  [Mr.  Pickett]. 

Mr.  PICKETT.  Madam  Chairman.  I 
want  to  commend  the  chairman  and 
ranking  minority  member  and  the  gen- 
tleman from  New  York  [Mr.  Nowak) 
for  the  fine  job  they  have  done  on  this 
bill.  I  do  agree  with  just  about  every- 
thing they  have  put  in  it. 

However,  there  is  a  provision  in  the 
bill,  section  43,  with  which  I  do  not 
agree.  At  the  appropriate  time  I  will 
be  offering  an  amendment  to  delete 
this  section  from  the  bill. 

The  amendment,  which  I  will  be  of- 
fering on  behalf  of  the  city  of  Virginia 
Beach,  would  strike  a  provision  of  the 
bill  whose  sole  purpose  is  to  further 
delay  a  water  project  referred  to  as 
the  Lake  Gaston  water  project  that  is 
going  to  provide  water  in  my  district. 
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This  provision  of  the  bill  was  never  de- 
bated in  the  Committee  on  Public 
Works.  There  was  never  any  public 
hearing  on  this  provision,  and  it  was 
apparently  adopted  after  the  commit- 
tee had  completed  its  markup  of  the 
bill. 

The  Lake  Gaston  project  has  been 
studied  for  more  than  a  decade. 
Madam  Chairman.  Back  in  1984  the 
Corps  of  Engineers  was  commissioned 
by  the  Congress  to  conduct  a  study  to 
determine  the  most  appropriate  source 
of  water  for  southeastern  Virginia. 
The  corps  conducted  the  study,  con- 
ducted an  environmental  impact  state- 
ment, also  required  as  part  of  that 
study,  and  concluded  that  the  most 
appropriate  source  was  the  Lake 
Gaston  project. 

The  city  of  Virginia  Beach  has  com- 
plied fully  with  every  applicable  stat- 
ute and  requirement  with  respect  to 
this  project,  and  has  successfully  with- 
stood a  court  challenge  in  the  Federal 
District  Court  for  the  Eastern  District 
of  North  Carolina. 

The  Lake  Gaston  project  is  now 
fully  permitted  by  the  Army  Corps  of 
Engineers.  To  delay  this  project  fur- 
ther at  this  late  hour  would  make  a 
mockery  of  the  permitting  process  and 
cause  a  severe  hardship  on  the  people 
in  my  district. 

Mr.  ANDERSON.  Madam  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  North  Carolina  [Mr.  Valentine], 
a  most  valued  member  of  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion. 

Mr.  VALENTINE.  Madam  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing time  to  me. 

Madam  Chairman,  I  do  not  rise  at 
this  time  to  make  a  response  to  the 
statements  made  by  the  distinguished 
gentleman  from  Virginia  [Mr.  Pick- 
ett]. Suffice  it  to  say  we  will  oppose 
his  efforts  relative  to  this  carefully 
crafted  legislation  when  and  if  his 
amendment  is  offered. 

Madam  Chairman,  I  rise  in  connec- 
tion with  a  matter  that  is  both  impor- 
tant and  controversial— the  manage- 
ment of  Federal  water  resources 
projects  by  the  U.S.  Army  Corps  of 
Engineers. 

During  the  past  several  years,  the 
droughts  that  have  afflicted  a  number 
of  areas  of  the  country  have  forced 
the  corps  to  choose  among  competing 
users  of  Federal  water  projects. 

Some  of  these  users,  such  as  hydro- 
power  customers  and  shippers,  are 
groups  that  Congress  specifically  con- 
sidered when  authorizing  these 
projects. 

Over  the  years,  however,  other  uses, 
although  not  considered  by  the  Con- 
gress when  authorizing  the  projects, 
have  become  important,  and,  in  some 
cases,  even  critical.  I  would  include 
water  supply  and  recreation  in  this 
category. 


The  practical  result  of  corps  man- 
agement decisions  has  been  to  force 
electric  consumers  in  the  Southeast  to 
pay  for  recreational  benefits  enjoyed 
at  several  Federal  projects. 

This  is  occurring  in  violation  of  the 
congressional  authorization  of  these 
projects  and  in  spite  of  the  corps'  own 
regulations. 

Madam  Chairman,  a  number  of  con- 
cerned members,  including  me,  consid- 
ered offering  an  amendment  to  ad- 
dress these  inequities.  My  amendment 
would  have  provided  a  modest,  and  I 
believe  reasonable,  remedy  by  requir- 
ing the  corps  to  follow  a  public  process 
in  reaching  management  decisions. 

Under  this  proposal,  the  corps  would 
have  to  document  its  authority  for 
making  management  changes,  deter- 
mine whether  a  specific  proposed 
change  would  alter  the  level  of  bene- 
fits that  Congress  intended,  and  seek 
further  congressional  authority  for 
such  changes. 

After  consultation  with  the  chair- 
man of  the  Water  Resources  Subcom- 
mittee the  gentleman  from  New  York 
[Mr.  Nowak],  however,  we  have  decid- 
ed not  to  offer  such  an  amendment. 

Nevertheless,  I  firmly  believe  that 
there  is  an  urgent  need  to  establish  eq- 
uitable regulations  and  procedures  for 
Federal  water  resources  management. 

In  my  view,  the  Congress  should 
consider  a  comprehensive  solution  to 
problems  related  to  the  management 
of  Federal  water  projects. 

Representative  Jim  Slattery  and  I 
met  recently  with  Chairman  Nowak 
on  this  subject.  In  that  meeting,  Mr. 
Nowak  agreed  that  the  subcommittee 
would  undertake  a  serious  examina- 
tion of  this  question  next  year.  It  is  es- 
sential that  all  interested  parties  par- 
ticipate in  reaching  a  fair  solution. 

I  hope  that  the  subcommittee  will 
take  a  comprehensive  look  at  all  the 
problems  associated  with  water  re- 
sources management  and  look  forward 
to  Chairman  Nowak's  comments  on 
this  subject. 

Mr.  ANDERSON.  Madam  Chairman. 
I  yield  1  minute  to  the  gentleman 
from  Arkansas  [Mr.  Alexander]. 

Mr.  ALEXANDER.  Madam  Chair- 
man. I  rise  to  address  an  issue  that  has 
become  a  major  problem  that  persists 
in  the  farm  sector.  Unfortunately,  this 
bill  does  not  include  language  that 
would  relieve  the  problem. 

Like  most  Americans,  I  am  con- 
cerned about  protecting  the  environ- 
ment. However,  I  believe  the  necessary 
protection  can  be  provided  without 
violating  the  constitutional  protection 
against  taking  private  property  for  a 
governmental  purpose  without  proper- 
ly compensating  the  owner. 

Early  this  year  I  introduced  H.R. 
4133,  the  Agricultural  Wetlands  Ex- 
emption Act  to  redress  this  problem. 
My  bill  would  exempt  the  inappropri- 
ate application  to  farmers  of  provi- 
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sions  of  the  Federal  Water  Pollution 
Control  Act  on  established  farm  land. 

I.  and  other  Members  of  Congress 
and  representatives  from  the  private 
sector,  testified  before  the  Subcommit- 
tee on  Water  Resources  of  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation urging  necessary  modifications 
of  the  law.  This  bill  under  consider- 
ation does  not  include  such  provisions. 

So.  at  the  proper  point  during  this 
debate  on  the  bill,  with  Mr.  Laughlin. 
we  intend  to  offer  the  language  of  my 
bill  H.R.  4133.  as  an  amendment  to 
this  water  resources  bill. 

The  manner  in  which  provisions  of 
the  Federal  Water  Pollution  Control 
Act,  as  amended,  have  been  imple- 
mented in  farming  communities 
during  the  past  2  years  has  raised  seri- 
ous questions  about  the  intent  of  the 
executive  branch  to  implement  envi- 
ronmental protection  provisions  in  a 
fair,  equitable  and  constitutional 
manner. 

In  some  instances,  under  threat  of 
fines  rising  to  hundreds  of  thousands 
of  dollars,  farmers  have  been  warned 
against  carrying  out  normal  farming 
practices  on  lands  which  have  been 
used  for  agricultural  purposes  for  dec- 
ades. 

In  other  cases,  such  fines  have  been 
imposed  when  farmers  carried  out 
work  to  protect  their  families,  homes 
and  land  against  flooding  by  streams 
which  cut  new  ditches  through  their 
land. 

Some  farmers  have  been  told  they 
can  use  land  which  has  been  farmed 
for  many  years  only  if  they,  at  their 
own  cost  and  with  no  compensation 
from  the  Federal  Government,  set 
aside  other  acreage— sometimes  in  a 
ratio  of  more  than  two  to  one— to  be 
turned  into  wetlands. 

This  appears  clearly  to  violate  the 
United  States  constitutional  protec- 
tion against  taking  private  property 
for  public  purpose  without  proper 
compensation. 

No  net  loss  of  wetlands  may  well  be 
a  national  policy.  But.  implementing 
such  a  policy  in  such  a  way  that  forces 
U.S.  farmers  to  give  up  traditional 
uses  of  their  land  which  is  not  wetland 
and  has  not  been  a  traditional  wetland 
for  decades  is  not  the  just  way  to 
achieve  such  a  goal. 

I  urge  Members  of  the  committee  to 
consider  our  amendment  and  to  join 
us  in  addressing  a  fair  and  constitu- 
tional treatment  of  the  Nation's  farm- 
ers. 

D  1610 

Mr.  ANDERSON.  Madam  Chairman, 
I  yield  1  minute  to  the  gentleman 
from  Kentucky  [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Madam  Chairman,  I  rise  today  in 
strong  support  of  the  water  resource 
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development  bill  and  commend  the 
gentleman  from  California  [Mr.  An- 
derson], the  gentleman  from  New 
York  [Mr.  Nowak],  the  gentleman 
from  Minnesota  [Mr.  Stangeland], 
and  the  gentleman  from  Arkansas 
[Mr.  Hahmerschmidt]  for  their  help. 

The  McAlpine  Lock  and  Dam  project 
modernization  and  extension  project— 
a  $219  million  project— is  in  the  bill, 
and  it  affects  my  city  of  Louisville  in 
which  the  McAlpine  complex  is  locat- 
ed. 

Currently  there  is  one  600- foot  lock 
which  is  generally  inoperable  and  one 
1,200-foot  lock  which  from  time  to 
time  is  put  out  of  order  in  order  for 
maintenance.  This  program,  which  is 
in  the  bill,  and  I  very  strongly  support, 
would  extend  the  third  lock,  a  600-foot 
lock,  to  1,200  feet  and  would  modern- 
ize the  entire  complex. 

Madam  Chairman,  the  McAlpine 
lock  and  dam  system  is  a  vital  compo- 
nent of  the  Ohio  River  transportation 
system.  It  sits  between  two  major 
transportation  centers— Pittsburgh, 
PA,  upriver,  and  the  mighty  Mississip- 
pi downriver.  A  bottleneck  at  this 
major— at  any  of  the  major  points, 
really— along  the  river  will  disrupt 
barge  traffic  from  the  steel  mills  of 
Pennsylvania  to  the  coal  mines,  oil- 
fields, and  farms  of  Kentucky.  These 
industires  and  more  depend  on  the 
Ohio  River  for  their  commerce,  so  the 
importance  of  the  McAlpine  Lock 
System  is  evident. 

Even  with  one  arm  tied  behind  us, 
McAlpine  handles  55  million  tons  of 
barge  traffic  a  year.  The  project  in  the 
bill  will  enable  Louisville  to  become 
even  a  greater  transportation  center 
and  handle  more  of  the  tonnage  along 
the  Ohio. 

So  I  thank  the  gentleman  from  Cali- 
fornia for  responding  to  my  need  and 
the  gentleman  from  New  York  par- 
ticularly, for  his  courtesy  at  the  hear- 
ing, and  I  certainly  support  the  bill 
and  this  project. 

Mr.  STANGELAND.  Madam  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  Florida  [Mr.  Bennett]. 

Mr.  BENNETT.  Madam  Chairman,  I 
thank  the  gentleman  very  much  for 
yielding  time  to  me.  I  also  thank  the 
gentleman  in  his  capacity  as  the  mi- 
nority leader,  and  I  thank  as  well  the 
chairmen  of  the  committee  and  of  the 
subcommittee  and  all  those  who  have 
been  so  kind  as  to  bring  this  legisla- 
tion out. 

Madam  Chairman,  I  rise  in  strong 
support  of  the  Water  Resources  Act  of 
1990  and  against  weakening  amend- 
ments. The  Committee  on  Public 
Works  and  Transportation,  particular- 
ly the  Subcommittee  on  Water  Re- 
sources, is  to  be  commended  for  bring- 
ing this  package  together  and  to  the 
floor  of  the  House. 

As  the  sponsor  of  the  only  compre- 
hensive wetlands  legislation  in  this 
Congress,  the  Wetlands  No  Net  Loss 


Act  of  1990,  1  am  particularly  support- 
ive of  the  committee's  effort  to  clarify 
the  role  of  the  Corps  of  Engineers  in 
environmental  protection.  The  bill 
reads: 

The  Secretary  shall  include  environmen- 
tal protection  as  one  of  the  primary  mis- 
sions of  the  Corps  of  Engineers  in  planning, 
designing,  constructing,  operating,  and 
maintaining  water  resources  projects.  The 
bill  also  has  a  requirement  that  the  Secre- 
tary transmit  a  list  to  Congress,  a  list  which 
specifically  identifies  opportunities  for  en- 
hancing wetlands  in  connection  with  con- 
struction and  operation  of  water  resource 
projects. 

This  bill  contains  numerous  projects 
of  importance  throughout  the  coun- 
try. As  chairman  of  the  Florida  con- 
gressional delegation,  I  express  my 
deepest  appreciation  to  the  House 
Committee  on  Public  Works  and 
Transportation  for  the  inclusion  of 
our  delegation's  consensus  language  to 
replace  the  Cross-Florida  Barge  Canal. 

1  spent  much  of  my  adult  life  work- 
ing to  build  the  canal;  but  that  is 
simply  not  going  to  be;  the  local  sup- 
port just  isn't  there  anymore.  As  the 
last  remaining  canal  supporter  in  the 
Florida  congressional  delegation,  I 
asked  myself  how  we  could  most  ap- 
propriately address  this  issue  now. 
The  answer  was  a  national  or  State 
park  area  in  the  canal  route.  The 
State  opted  for  a  State  park/conserva- 
tion area;  this  legisaltion  provides  for 
that.  Under  this  legislation,  in  order  to 
get  full  project  deauthorization,  the 
Governor  and  Cabinet  of  Florida  must 
pass  a  resolution  specifically  agreeing 
to  maintain  at  least  a  300-yard  mini- 
mum width  State  conservation/recrea- 
tion area  in  the  former  canal  route. 
The  State  must  also  repay  the  several 
Florida  counties  that  put  up  moneys 
for  the  canal  project  decades  ago- 
some  $32  million,  rather  than  the  Fed- 
eral Government  paying  that,  as  was 
required  in  the  1986  Deauthorization 
Act,  which  this  new  legislation 
amends.  My  home  county  of  Duval 
stands  to  receive  some  $20  million  in 
reimbursement  moneys. 

This  bill  also  contains  two  other 
matters  important  to  my  district:  lan- 
guage to  modify  the  navigation  project 
for  Fernandina  Harbor,  FL,  to  redesig- 
nate the  location  of  the  turning  basin 
until  the  ongoing  study  of  the  harbor 
under  section  107  of  the  River  and 
Harbor  Act  of  1960  is  completed  and 
the  resulting  project  is  constructed.  At 
present,  ships  are  not  using  the  exist- 
ing basin  because  it  is  too  small;  they 
are  turning  around  in  a  nondesignated 
area.  That  is  worrisome  to  the  ship 
captains  because  of  negative  legal 
ramifications. 

Another  matter  of  importance  to  my 
district  is  the  modification  of  the 
project  for  beach  erosion  control, 
Nassau  County,  Amelia  Island,  FL,  to 
direct  the  Secretary  to  renourish  the 
southern  beaches  of  Fernandina, 
South    Amelia    Island,    Florida    from 
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Florida  Department  of  Natural  Re- 
sources Monument  No.  62  to  monu- 
ment No.  74.  This  is  an  amendment  to 
the  1988  Water  Resources  Act  that  au- 
thorized the  Nassau  County  project. 
The  northern  half  of  the  beaches  have 
been  renourished  but  the  southern 
beaches— the  most  depleted— have  not. 
Some  have  suggested  that  the  south- 
ern beaches  are  not  public;  that's  not 
so.  There's  widespread  access  to  the 
beaches  there.  In  fact,  the  most  de- 
pleted area  of  all,  the  most  southern 
reach  of  the  beach,  is  a  State  park 
area  with  hundreds  of  yards  of  public 
access. 

So,  again.  Madam  Chairman,  I  ex- 
press my  appreciation  to  the  commit- 
tee for  its  work  on  this  bill.  It  is  a  good 
bill;  one  that  should  be  enacted. 

Mr.  RAHALL.  Madam  Chairman,  I  nse  in 
strong  support  of  H.R.  5314,  the  Water  Re- 
sources Development  Act  of  1 990. 

H.R.  5314  authorizes  the  construction  of 
water  resources  development  projects  by  the 
U.S.  Army  Corps  of  Engineers  for  flood  con- 
trol, navigation,  port  development,  and  related 
purposes.  It  also  modifies  and  deauthonzes 
certain  previously  authorized  projects,  alters 
certain  cost  sharing  requirements  mandated 
by  the  1986  and  1988  water  resources  devel- 
opment acts,  and  includes  provisions  to  pro- 
tect the  environment  In  connection  with  corps 
projects. 

The  bill  authorizes  the  construction  of  25 
new  water  resources  projects  for  which  the 
Corps  of  Engineers  has  already  completed  fa- 
vorable engineering  reports.  These  include  14 
projects  for  flood  control,  4  for  port  develop- 
ment, 4  for  storm  damage  reduction,  2  for 
inland  navigation,  and  1  miscellaneous 
project.  The  corps  estimates  the  total  cost  of 
the  25  projects  to  be  S2.5  billion,  with  a  total 
Federal  share  of  $1.7  billion. 

The  measure  includes  several  provisions 
that  modify  existing  cost-sharing  requirements 
mandated  and  made  permanent  by  the  1988 
act.  Under  these  requirements,  non-Federal 
beneficiaries  such  as  State  and  local  govern- 
ments must  pay  for  part  of  the  costs  of  most 
water  projects,  with  specific  cost-sharing  per- 
centages dependent  upon  the  particular  type 
of  project. 

Under  existing  law,  the  local  share  of  water 
resource  projects  is  determined  not  only  by 
the  type  of  project,  but  by  the  ability  of  the 
local  governments  to  pay  their  fair  share.  Cur- 
rently the  minimum  local  share  is  25  percent, 
with  the  local  government's  ability  to  pay 
largely  determined  by  economic  conditions 
statewide.  This  bill  provides  that  determina- 
tions of  ability  to  pay  take  into  account  more 
specific  consideration,  such  as  the  condition 
of  the  local  economy,  and  that  there  be  no 
minimum  local  share,  which  would  permit 
projects  in  which  the  local  government  would 
not  be  required  to  make  any  cash  contribu- 
tions. 

The  measure  also  permits  ability  to  pay  pro- 
cedures to  be  used  for  determining  the  local 
share  of  municipal  and  industrial  water  supply 
projects;  currently,  these  procedures  are  used 
only  for  flood  control  and  agncultural  water 
supply  projects. 
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Mr.  Chairman,  the  new  flexibility  provided 
under  ability  to  pay  is  a  welcome  provision,  in 
that  my  State's  local  economic  conditions  vary 
from  city  to  town  to  hamlet,  and  often  desper- 
ately needed  projects  go  unfunded  because  of 
the  inability  of  local  governments  to  come  up 
with  their  share  when  it  is  based,  as  it  has 
been  in  the  past,  on  statewide  economic  con- 
ditions rather  than  local  economic  conditions. 
I  am  pleased  to  note  that  there  are  several 
projects  of  great  benefit  to  my  congressional 
district  included  in  H.R.  5314.  These  projects 
are  of  extreme  importance  to  the  area  that  I 
represent,  and  particularly  the  flood  control 
project  at  Matewan,  WV. 

In  testimony  early  this  year  before  the 
Public  Works  and  Transportation  Committee's 
Water  Resources  Subcommittee,  I  requested 
language  in  this  bill  to  clarify  that  all  of 
Matewan,  WV,  be  floodproofed  as  originally 
intended  by  Congress. 

In  the  past,  as  the  result  of  a  technical  dis- 
tinction, the  Implementation  of  cost  shanng  in 
accordance  with  the  Water  Resources  Devel- 
opment Act  of  1986,  created  significant  prob- 
lems for  floodproofing  in  the  town  of 
Matewan.  In  1986,  the  act  directed  the  Army, 
acting  through  its  Chief  of  Engineers,  to 
design  and  construct  at  full  Federal  expense, 
flood  control  measures  in  a  number  of  cities 
affected  by  the  1977  flood.  This  specifically  in- 
cluded the  town  of  Matewan. 

On  October  28,  1 985,  the  Matewan  project 
was  defined,  excluding  a  portion  of  the  city 
called  Hatfield  Bottom.  At  that  time,  it  was  de- 
termined that  Hatfield  Bottom  could  be  best 
flood  proofed  through  a  project  called  the  Tug 
Fork  Big  Bend  Cutoff.  There  was  no  objection 
to  dividing  the  project  at  that  time,  because 
project  funding  was  to  remain  at  100  percent 
Federal  cost  and  it  was  expected  that  both 
projects  would  be  completed  within  the  same 
time  frame. 

Unfortunately,  the  Big  Bend  cutoff  was  de- 
layed, and  then  abandoned.  Consequently, 
the  floodproofing  of  Hatfield  Bottom  did  not 
begin  prior  to  the  implementation  of  the  cost- 
sharing  under  water  resources  development 
legislation  of  1986.  Although  the  Matewan 
project  was  grandfathered,  the  floodproofing 
of  Hatfield  Bottom  was  not,  since  it  was  no 
longer  included  within  the  Matewan  project 
definition. 

Simply  put.  Madam  Chairman,  this  divided 
the  town  of  Matewan  in  half,  floodproofing 
one-half  of  it  and  leaving  the  other,  mostly 
populated  by  both  residences  and  businesses, 
at  risk,  and  town  officials  and  residents  bewil- 
dered to  say  the  least. 

For  example,  parents  are  bewildered  be- 
cause Hatfield  Bottom  is  the  location  of  the 
local  high  school,  leaving  them  very  con- 
cerned for  the  safety  of  their  children.  The 
majority  of  residents  and  business-owners  are 
bewildered  because  that  half  of  the  town  that 
would  not  be  floodproofed,  and  should  there 
be  another  disaster,  would  be  wiped  out,  leav- 
ing the  health  and  lives  of  those  living  and 
working  there  in  shreds,  not  to  mention  the 
local  economy  which  would  be  devastated. 

The  Hatfield  Bottom  floodproofing  provision 
in  H.R.  5314  is  one  of  the  most  important 
projects  in  my  district,  and  I  am  greatly  indebt- 
ed to  the  chairman  and  other  members  of  the 
committee  for  their  understanding,  and  cer- 


tainly their  compassion,  in  realizing  its  impor- 
tance and  for  including  it  in  this  year's  reau- 
thorization bill. 

H.R.  5314  contains  other  West  Virginia 
water  resources  projects,  including  an  authori- 
zation for  flood  control  in  Krouts  Creek  in  the 
vicinity  of  Huntington,  WV,  which  will  include 
deepening  and  widening  of  the  channel  and 
culvert  replacement  there.  This  is  an  urgently 
needed  project  in  my  distnct.  Krouts  Creek 
flows  through  a  densely  developed  residential 
area  of  west  Huntington,  where  approximately 
200  families  live  in  the  100-year  flood  plain, 
and  where  five  businesses  and  three  public 
buildings  including  churches  and  schools  are 
located. 

This  year's— fiscal  year  1991— appropna- 
tions  bill  for  water  resources  development 
projects  contains  $75,000  for  use  by  the 
Corps  of  Engineers  to  negotiate  a  cost-share 
agreement  with  the  city  of  Huntington,  and  to 
complete  its  report  on  this  Krouts  Creek 
project. 

Another  matter  in  the  pending  legislation  of 
importance  to  southern  West  Virginia  is  a  pro- 
vision which  would  modify  the  authorized 
project  purposes  of  the  Bluestone  Lake 
project. 

One  of  the  most  pressing  problems  we  face 
in  southern  West  Virginia  from  the  operation 
of  an  Army  Corps  of  Engineers'  project  in- 
volves the  massive  amounts  of  debris  that 
backs  up  behind  the  Bluestone  Dam.  This 
concern  is  heightened  because  the  New  River 
Gorge  National  River,  a  unit  of  the  National 
Park  System,  lies  below  the  dam. 

It  is  of  the  utmost  importance  that  we  pro- 
tect the  unique  values  and  resources  of  the 
New  River  Gorge  National  River.  Simply  put, 
we  did  not  go  to  the  trouble  and  expense  of 
establishing  the  New  River  Gorge  National 
River  only  to  have  park  visitors  and  river  users 
assaulted  by  large  amounts  of  trash  floating 
down  the  hver,  accumulating  on  the  river 
banks  and  hanging  from  tree  limbs. 

Under  H.R.  5314,  the  Secretary  of  the  Army 
would  be  required  to  take  such  measures  as 
are  technologically  feasible  to  minimize  the  re- 
lease of  dnft  and  debris  into  waters  down- 
stream from  the  Bluestone  Lake  project. 
Moreover,  the  minimization  of  drift  and  debris 
release  would  be  included  as  an  authonzed 
project  purpose  of  the  Bluestone  Lake  project. 
Among  the  types  of  activities  that  could  be 
undertaken  by  the  corps  are  measures  to  pre- 
vent the  accumulation  of  drift  and  debns  at 
the  project,  including  through  the  collection 
and  removal  of  drift  and  debns  on  the  seg- 
ment of  the  New  River  upstream  from  the 
project,  as  well  as  the  removal  and  disposal 
of  accumulated  drift  and  debris  at  Bluestone 
Dam,  including  through  the  employment  of 
temporary  or  permanent  systems  for  such  re- 
moval. 

Finally,  I  would  note  that  H.R.  5314  contains 
one  additional  provision  relating  to  certain 
corps  projects  in  southern  West  Virginia. 

In  the  last  water  resources  bill,  enacted  in 
1988,  we  provide  a  specific  recreation  authori- 
zation for  1 1  projects,  7  of  which  are  located 
in  West  Virginia.  In  other  words,  we  required 
the  corps  to  manage  the  land  and  water  re- 
sources at  these  projects  in  a  manner  as  will 
improve  opportunities  for  recreation  so  long 
as  this  is  compatible  with  other  authorized 
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project  purposes  such  as  flood  control  and 
low  flow  augmentation. 

As  we  all  know,  the  environment  and  recre- 
ation is  a  hot  item  these  days  for  Federal  sur- 
face managing  agencies.  The  Bureau  of  Rec- 
lamation, for  example,  wants  to  be  an  environ- 
mental agency  and  atone  for  its  past  sins. 
Recreation  is  stamped  all  over  the  Bureau  of 
Land  Management's  budget  and  the  same 
goes  for  the  Forest  Service. 

The  corps,  however,  stands  alone  among 
Federal  surface  managing  agencies  and  con- 
tinues to  resist  emphasizing  recreation  at  its 
projects,  I  would  submit  it  is  time  the  corps 
get  with  the  program,  and  that  was  one  of  the 
reasons  for  the  1 988  legislation. 

Nonetheless,  incredible  as  it  may  seem,  re- 
cently the  corps  announced  that  it  wanted  to 
emphasize  timber  management  at  the  seven 
West  Virginia  projects  listed  in  the  1988  bills 
provision  on  recreation.  The  project  lands, 
however,  are  under  lease  to  the  State  of  West 
Virginia  and  are  managed  as  public  hunting 
and  fishing  areas. 

I  would  submit  that  the  sounds  of  timber 
cutting  are  not  exactly  conducive  to  hunting 
and  fishing,  not  to  the  wildlife  habitat  itself.  I 
also  believe  that  any  attempt  to  deemphasize 
recreation  at  these  seven  corps'  projects 
would  be  inconsistent  with  section  6  of  the 
Water  Resources  Development  Act  of  1 988. 

The  affect  of  this  amendment  would  be  to 
maintain  the  status  quo  at  the  seven  West  Vir- 
ginia projects  by  prohibiting  the  implementa- 
tion of  any  plan  that  would  emphasize  timber 
management  over  recreation.  These  projects 
are  Summerville,  R.D.  Bailey,  Beech  Fork, 
Bluestone,  East  Lynn,  Sutton,  and  Stonewall 
Jackson. 

I  commend  our  able  Public  Works  and 
Transportation  Chairman  Glenn  Anderson, 
and  the  committee  ranking  Republican,  Mr. 
Hammerschmidt,  for  bnnging  this  urgently 
needed  reauthorization  measures  to  the  floor 
for  passage  today. 

I  strongly  support  the  provisions  in  H.R. 
5314,  which  will  go  far  in  providing  the  up- 
grading of  our  Nation's  infrastructure  needs. 

1  strongly  commend  the  bill  to  my  col- 
leagues, and  urge  its  immediate  passage. 

Mr.  FIELDS.  Madam  Chairman,  I  rise  in 
strong  support  of  H.R.  5314,  the  Water  Re- 
sources Development  Act  of  1 990,  and  I  com- 
pliment the  leadership  of  the  House  Public 
Works  and  Transportation  Committee  for 
bringing  this  vial  legislation  to  the  floor  today. 
While  there  are  a  number  of  important 
projects  authorized  by  this  bill,  I  will  confine 
my  remarks  to  the  Buffalo  Bayou  and  tributar- 
ies flood  control  project  which  is  located  in 
Harns  County,  TX. 

Madam  Chairman,  H.R.  5314  authorizes  the 
Army  Corps  of  Engineers  to  construct  a  com- 
prehensive flood  control  project  for  the  Buffa- 
lo Bayou  watershed.  This  project,  which  is 
partially  located  in  my  congressional  district, 
will  provide  benefits  to  nearly  2  million  people 
who  live  in  the  Buffalo  Bayou  drainage  basin. 
A  large  segment  of  this  population  is  ad- 
versely affected  by  severe  flooding  because 
of  inadequate  drainage  facilities.  In  fact,  nearly 
96,000  acres  and  over  98,000  structures, 
valued  at  over  $9  billion,  are  subject  to  stream 
flooding. 
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During  the  past  few  years,  the  Houston  met- 
ropolitan area  has  been  ravaged  by  persistent 
flooding.  We  must  do  everything  we  can  to 
minimize  the  effects  of  future  floods  because 
it  has  been  estimated  that  should  a  100-year 
flood  occur  in  the  Buffalo  Bayou  watershed, 
which  provides  drainage  to  some  1,034 
square  miles,  it  could  cause  property  damage 
in  excess  of  %2.2  billion. 

Madam  Chairman,  the  Buffalo  Bayou  flood 
control  project  is  a  massive  undertaking  which 
will  provide  relief  and  protection  to  citizens 
who  live  along  six  separate  tnbutanes.  The 
proposed  plan  for  these  six  tnbutaries  is  eco- 
nomically justified,  it  represents  the  most  cost- 
effective  solution,  and  it  will  produce  no  unre- 
solveable  adverse  environmental  impacts.  In 
short,  it  IS  a  project  which  deserves  funding  by 
both  the  Federal  Government  and  its  local 
sponsors. 

While  each  of  the  six  tributary  flood  control 
plans  could  be  constructed  separately,  the 
Corps  of  Engineers  believes  there  is  consider- 
able merit  in  combining  them  into  one  com- 
prehensive project. 

Briefly,  the  project  proposed  by  the  Corps 
of  Engineers  consists  of  the  following  ele- 
ments: 

Carpenters  Bayou  plan — provides  for 
stream  enlargement,  recreational  trails,  and 
picnic  facilities.  The  total  cost  of  this  flood 
protection  is  estimated  at  $11,066,000. 

Greens  Bayou  plan — includes  selective 
stream  cleanng,  stream  enlargement,  flood 
detention  basins,  and  assorted  recreational  fa- 
cilities. The  estimated  cost  of  this  plan  is 
$195,725,000. 

Halls  Bayou  plan— provides  stream  enlarge- 
ment, hiking  trails,  picnic  facilities,  and  a  boat 
launching  ramp.  The  estimated  cost  of  these 
improvements  is  $88,685,000. 

Hunting  Bayou  plan— consists  of  stream  im- 
provement, recreational  trails,  picnic  facilities, 
and  parking  areas.  The  estimated  cost  of 
these  modifications  is  $93,946,000. 

Little  White  Oak  Bayou  plan— would  include 
stream  enlargement,  hiking  trails,  and  recre- 
ational facilities.  The  estimated  cost  of  this 
plan  IS  $34,578,000,  and 

Brays  Bayou  plan— provides  for  channel  im- 
provement, flood  detention  basins,  diversion 
structures,  and  new  interconnecting  channels. 
In  addition,  recreational  features  such  as 
trails,  picnic  facilities,  sports  fields,  comfort 
stations,  and  parking  lots  will  be  constructed. 
The  estimated  cost  of  the  Brays  Bayou  plan  is 
$299,133,000. 

Madam  Chairman,  the  total  cost  of  this 
project  IS  $727,364,000.  Under  the  existing 
cost-sharing  formula,  the  Federal  Government 
will  contribute  $403,360,000  toward  the  cost 
of  this  project  and  the  local  non-Federal  share 
will  be  $324,000. 

This  comprehensive  project  will  provide 
$3.10  in  benefits  for  every  dollar  it  cost  to  im- 
plement the  badly  needed  flood  control  and 
recreational  improvements.  In  addition,  it  will 
remove  30,600  acres  from  the  100-year  flood 
plain.  It  will  provide  about  $217  million  each 
year  m  vanous  economic  benefits  for  those 
living  in  the  Buffalo  Bayou  watershed.  In  short, 
this  IS  an  important  project  providing  badly 
needed  flood  protection  for  many  Eight  Dis- 
trict residents. 


Madam  Chairman,  this  flood  control  project 
IS  the  result  of  careful  study  and  evaluation  by 
the  Army  Corps  of  Engineers.  Since  the  com- 
pletion of  its  draft  report  in  September  1987, 
the  corps  has  conducted  13  public  meetings 
in  the  affected  area.  During  these  meetings,  it 
became  clear  that  the  overwhelming  majority 
of  citizens  strongly  support  efforts  to  reduce 
the  threat  of  urban  flooding.  In  fact,  in  Novem- 
ber 1987,  a  local  flood  control  bond  referen- 
dum was  adopted.  In  addition,  the  corps  has 
now  satisfied  the  concerns  of  a  few  environ- 
mental groups  who  raised  minor  objections 
over  the  removal  of  certain  vegetation  in  the 
Little  White  Oak  Bayou  flood  plain. 

In  summary,  this  project  is  clearly  a  sound 
and  financially  responsible  investment  in  the 
future  of  these  communities.  It  will  save  lives 
and  money  for  the  millions  of  Houstonians 
who  live  along  the  Buffalo  Bayou  watershed.  It 
will  also  ensure  that  in  the  future  the  Federal 
Flood  Insurance  Program  is  not  continually 
bombarded  by  insurance  claims  filed  by  those 
living  in  this  area.  It  is  a  project  worthy  of  our 
support. 

Madam  Chairman,  as  someone  who  has 
consistently  supported  water  resources  devel- 
opment projects,  I  am  extremely  pleased  that 
we  are  today  authorizing  the  Buffalo  Bayou 
and  tnbutaries  flood  control  project.  I  would 
again  compliment  the  leadership  of  the  Public 
Works  Committee,  in  particular.  Congressmen 
Glenn  Anderson,  Henry  Nowak,  John  Paul 
Hammerschmidt,  and  Arlan  Stangeland, 
for  their  tireless  efforts  on  behalf  of  the 
people  of  this  Nation. 

By  working  together,  we  can  help  to  ensure 
that  in  the  future  fewer  Amencans  will  have  to 
experience  the  ravages  and  destruction  of 
flooding.  H.R.  5314  is  an  important  step  in  the 
direction  of  providing  protection  for  our  citi- 
zens and  It  IS  a  worthy  successor  to  the  land- 
mark Water  Resources  Development  Acts  of 
1986  and  1988. 

I  urge  my  colleagues  to  join  with  me  In 
voting  aye  on  this  most  important  legislation. 
Mr.  McCANDLESS.  Madam  Chairman,  at 
this  time,  I  rise  in  support  of  5314,  the  Water 
Resources  Development  Act  of  1990.  Amidst 
all  of  the  controversy  surrounding  the  budget 
impasse  and  the  authonzation  levels  in  H.R 
5314,  one  community  in  my  district  is  literally 
hanging  in  the  balance  awaiting  congressional 
action  on  their  behalf  First,  let  me  set  the 
scene. 

The  hazardous  situation  that  I  speak  of  is 
located  along  the  Santa  Ana  River,  in  River- 
side County,  CA.  It  Is  commonly  known  as  the 
Norco  Bluffs. 

A  senes  of  natural  events  is  disintegrating 
the  sheer  face  of  the  Norco  Bluffs.  Since 
1969,  major  storms  have  caused  rampant 
flooding  up  and  over  the  lower  northern  banks 
of  the  Santa  Ana  River. 

Although  the  floodwaters  do  not  overflow 
the  very  high  southern  banks  of  the  river  in 
the  vicinity  of  the  city  of  Norco,  the  effects 
there  can  be  even  more  devastating. 

Along  approximately  1  mile  of  the  Norco 
Bluffs,  the  high  waters  churn  against  the  toe 
of  the  steep  bank,  causing  unstable  conditions 
and  Bluff  undercutting.  As  the  banks  fall  into 
the  river,  pnvate  and  public  property  is  lost 
and  endangered.  After  years  of  deterioration, 
some  50  homes  are  precariously  close  to  a 


vertical  drop  of  80  to  90  feet  in  several 
places.  One  home  has  already  been  lost. 
Other  houses  close  to  the  bluff  have  suffered 
foundation  cracks  and  other  problems  caused 
by  the  continuing  disintegration  problem. 

The  Corps  of  Engineers  has  built  revet- 
ments of  rock  and  rubble  to  prevent  further 
undercutting,  but  these  measures  are  tempo- 
rary at  best. 

The  original  2,100-foot  long  revetment,  built 
by  the  corps  after  the  1969  flood,  lasted  only 
5  years  before  it  was  virtually  useless  against 
the  nver  flows.  In  its  present  deteriorated 
state,  this  protective  barner  would  last  only  a 
few  days  against  a  major  Santa  Ana  River 
flood.  Additional  storms  in  1979  and  1980  fur- 
ther compounded  the  problem.  Since  then, 
long  term  bluff  retreat  has  accelerated  as  the 
bluffs  try  to  return  to  a  stable  grade.  As  the 
lower  part  of  the  bluff  is  washed  away  by 
flooding  water,  the  higher  parts  of  the  bluff, 
supporting  houses  and  structures,  eventually 
fall  into  the  river. 

In  addition  to  the  loss  of  private  homes, 
about  three-fourths  of  a  mile  of  River  Drive  is 
in  danger.  Utilities  affected  by  continuing  un- 
dermining include  water,  sewer,  telephone, 
and  gas  lines.  The  Hamner  Avenue  Bridge — 
State  Route  31— is  in  senous  danger  of  being 
damaged  should  structures  and  vegetation 
continue  to  fall  into  the  Santa  Ana  and  plug 
the  river  downstream. 

The  need  to  protect  the  Norco  Bluffs  is 
urgent  and  severe.  I  am  extremely  pleased 
that  the  Committee  on  Public  Works  and 
Transportation  has  decided  to  authorize  the 
construction  for  this  economically  viable 
project  proposed  by  the  Corps  of  Engineers.  I 
also  commend  the  chairman  of  that  commit- 
tee for  his  attention  to  this  matter.  Construc- 
tion of  the  proposed  5,500-foot  levee  along 
the  Santa  Ana  Bluffs  at  Norco  would  greatly 
stabilize  these  bluffs  and  save  thousands  of 
dollars  of  damage  and  property  loss. 

After  all  is  said  and  done,  because  of  tech- 
nical language  under  section  205,  small  flood 
control  project  authonty,  the  Corps  of  Engi- 
neers cannot  aid  the  residents  of  the  Norco 
Bluffs  due  to  the  stnct  definition  of  small  flood 
control  project  criteria.  Explicit  congressional 
action  authorized  in  H.R.  5314  is  necessary. 
As  important  as  the  funding  is  for  Norco,  CA, 
the  authority  for  the  Corps  of  Engineers  to 
take  action  is  even  more  crucial. 

Mr.  RICHARDSON.  Madam  Chairman,  I  rise 
in  strong  support  of  H.R.  5314,  the  Water  Re- 
sources Development  Act.  This  bill  authorizes 
water  projects  crucial  to  the  Nation  and  to 
New  Mexico. 

H.R.  5314  authorizes  $20  million  for  recon- 
struction of  the  Acequia  irrigation  system  in 
New  Mexico,  raising  the  total  authorized  for 
this  project  to  over  $73  million.  Dunng  consid- 
eration of  the  1986  Water  Resources  Devel- 
opment Act,  Congress  found  that  these  irriga- 
tion ditch  systems,  which  date  from  the  18th 
century  and  were  significant  in  the  settlement 
and  development  of  the  West,  continue  to 
play  a  vital  role  in  the  local  economy.  Con- 
gress also  declared  that  the  restoration  and 
preservation  of  the  Acequias  has  cultural  and 
historic  values  to  the  region.  The  renovation 
of  the  canals  and  small  diversion  dams 
making  up  the  Acequias  system  is  essential  to 
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continue  the  delivery  of  water  to  the  many 
small  communities  which  depend  on  them  for 
their  economic  livelihood. 

According  to  the  Army  Corps  of  Engineers, 
the  current  funding  level  authorized  for  the 
Acequias  irrigation  system  will  permit  con- 
struction of  an  estimated  270  projects.  The 
design  and  construction  phase  is  underway 
for  several  of  these  projects.  There  are,  how- 
ever, over  1,000  Acequia  associations  and 
many  of  these  are  also  in  need  of  repair.  The 
Army  (Dorps  of  Engineers  estimates  the  addi- 
tional $20  million  authorized  in  this  bill  will 
allow  for  the  reconstruction  of  an  additional 
100  Acequia  projects. 

Madam  Chairman,  your  help  in  securing  au- 
thorization of  this  funding  is  sincerely  appreci- 
ated. I  urge  my  colleagues  to  support  this  leg- 
islation. 

Mr.  SHAW.  Madam  Chairman,  today  I  rise  in 
support  of  H.fl.  5314,  the  Water  Resources 
Development  Act  of  1990.  Although  there  are 
many  fine  provisions  contained  in  this  bill,  I 
am  especially  pleased  the  Public  Works  Com- 
mittee included  a  section  in  the  bill  which 
should  finally  put  the  Cross  Florida  Barge 
Canal  to  its  well-deserved  rest.  The  issue  of 
the  Cross  Florida  Barge  Canal  has  been  a 
contentious  one  in  my  home  State  of  Florida 
for  many  years,  and  I  am  glad  that  a  resolu- 
tion to  this  problem  is  finally  within  sight. 

The  Cross  Florida  Barge  Canal  project  was 
first  formally  authorized  by  Congress  over  48 
years  ago,  way  back  in  1942.  The  canal  was 
to  run  from  Jacksonville  to  Yankeetown,  on 
Florida's  gulf  coast.  Construction  of  the  canal 
commenced  in  1964,  but  this  work  was 
stopped,  due  to  environmental  concerns,  by 
President  Nixon  in  1971.  In  1986,  my  former 
Florida  colleague.  Buddy  Mackay,  and  I 
moved  to  have  the  canal  partially  deauthor- 
ized.  and  this  provision  was  included  as  part 
of  that  year's  Water  Resources  Development 
Act.  With  the  passage  of  H.R.  5314  today, 
and  the  State  of  Florida's  acceptance,  the  dis- 
solution of  the  Cross  Florida  Barge  Canal  will 
be  complete. 

Certainly  this  massive  project  will  go  down 
in  history  as  one  of  the  greatest  public  works 
boondoggles  of  all  time.  The  Cross  Florida 
Barge  Canal  was  not  only  an  environmental 
disaster,  disrupting  the  fragile  ecosystem  of 
that  area,  but  it  was  also  a  financial  disaster, 
costing  the  Federal  Government  tens  of  mil- 
lions of  dollars. 

And  what  did  the  Federal  Government  get 
for  its  investment?  A  canal  that  leads  to  no- 
where. A  canal  which  is  utterly  useless.  I  find 
it  to  be  sweetly  ironic  that  this  behemothic 
project  which  embodied  the  dredge-and-fill 
mentality  of  previous  generations,  will  be 
turned  into  a  park  for  all  to  enjoy. 

Madam  Chairman,  it  is  my  hope  that  the 
mistake  of  the  Cross  Florida  Barge  Canal  will 
never  be  repeated  again.  Passage  of  H.R. 
5314  will  give  the  citizens  of  Flohda,  the 
American  taxpayer,  and  environmentalists  ev- 
erywhere something  to  cheer  about,  and  I 
urge  my  colleagues  to  vote  yes  on  this  impor- 
tant bill. 

As  a  supporter  of  H.R.  5314,  the  Water  Re- 
sources Development  Act  of  1990.  I  would 
also  like  to  bring  to  my  colleagues'  attention  a 
project  contained  in  the  bill  that  is  of  great  im- 


portance to  the  people  of  Broward  County, 

The  project  to  which  I  refer  is  the  dredging 
of  Hillsboro  Inlet,  located  in  my  congressional 
district.  This  project  was  originally  authorized 
as  part  of  the  Broward  County  Beach  Erosion 
Control  and  Hillsboro  Inlet  Navigation  Pro- 
gram, which  was  passed  by  Congress  in  1965. 
The  original  project  was  extensive  and  costly. 
After  examining  all  the  options,  local  officials 
decided  not  to  proceed  with  the  program  and 
instead  the  Hillsboro  Inlet  Improvement  and 
Maintenance  District  purchased  a  dredge  and 
has  been  keeping  the  inlet  clear  for  the  past 
23  years.  The  Army  Corps  of  Engineers  there- 
fore categorized  the  project  as  inactive  and 
shelved  further  construction  plans. 

Unfortunately,  the  forces  of  nature  and  eco- 
nomic development  have  recently  overtaken 
the  abilities  of  the  local  community.  A  large 
sandbar  has  built  up  across  the  mouth  of  the 
inlet,  beyond  the  range  of  the  local  dredge. 
This  shoaling  up  of  the  inlet  creates  treacher- 
ous, often  impossible,  navigation  hazards  and 
prevents  a  proper  flow  of  water  through  the 
inlet.  Present  conditions  needlessly  endanger 
recreational  boaters  who  are  not  familiar  with 
conditions  around  the  mouth  of  the  inlet,  and 
discourages  commercial  use  of  the  inlet  by 
charter  boats,  long-line  fishing  vessels  and 
other  marine  enterpnses.  Perhaps  most  impor- 
tantly, the  sandbar  prevents  the  inlet  from 
properiy  serving  as  a  flush-out  point  and 
floodgate  for  the  communities  to  the  west  of 
Hillsboro. 

The  flood  control  properties  of  the  inlet 
were  not  considered  in  the  originally  author- 
ized project.  At  the  time  the  area  west  of  Hills- 
boro was  sparsely  populated  and  the  periodic 
flooding  which  occurred  caused  little  concern. 
Since  that  time,  there  has  been  explosive 
population  growth  in  Broward  County.  Flood- 
ing in  this  area  would  now  cause  severe  eco- 
nomic damage  as  well  as  endanger  the  lives 
and  safety  of  the  people  in  the  area,  many  of 
whom  are  senior  citizens  who  would  not  be 
able  to  evacuate  quickly. 

The  dredge,  which  the  Hillsboro  Authority 
owns  and  operates,  is  not  certified  for  oper- 
ation in  the  open  ocean  and  would  be  prone 
to  capsize  if  the  attempt  were  made  to  utilize 
it  outside  the  sheltered  waters  of  the  inlet. 
Clearly,  the  job  cannot  properly  or  safely  be 
done  without  the  active  participation  by  the 
Army  Corps  of  Engineers.  This  is  why  the  au- 
thorization of  this  worthy  project  is  crucial. 

Madam  Chairman,  I  would  like  to  thank 
Chairmen  Nowak  and  Anderson,  as  well  as 
Congressmen  Stangeland  and  Hammer- 
SCHMIDT  for  their  efforts  in  putting  together 
this  comprehensive  bill.  These  gentlemen 
were  instrumental  in  including  the  Hillsboro 
Inlet  project  in  H.R.  5314,  and  I  commend 
them  for  their  foresight  and  wisdom  in  helping 
to  authorize  this  much  needed  project. 

Mr.  COLEMAN  of  Texas.  Madam  Chairman, 
I  rise  to  offer  H.R.  4758  as  an  amendment  to 
the  Water  Resources  Development  Act  of 
1990.  This  amendment  would  authorize  the 
construction,  operation,  and  maintenance  of 
an  extension  to  the  American  Canal  in  El 
Paso,  TX,  by  the  Secretary  of  State  acting 
through  the  Commissioner  of  the  International 
Boundary  and  Water  Commission.  Many  of 
you  will  recall  that  this  bill  passed  the  House 
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of  Representatives  on  June  12,  1990.  by  a 
voice  vote.  There  is  nothing  new  in  this 
amendment,  and  it  Is  being  included  in  the 
Water  Resources  Development  Act  in  order  to 
make  it  conferenceable  with  the  companion 
bill  already  passed  by  the  Senate. 

I  want  to  especially  thank  the  chairman  of 
the  Committee  on  Public  Works  and  Transpor- 
tation. Mr.  Glenn  Anderson,  and  the  chair- 
man and  the  ranking  minority  member  of  the 
Subcommittee  on  Water  Resources,  Mr. 
Henry  Nowak  and  Mr.  Arlan  Stangeland, 
respectively,  for  agreeing  to  include  this 
project  as  an  amendment  to  H.R.  5314.  In  ad- 
dition, Chairman  Dante  B.  Fascell  of  the 
Foreign  Affairs  Committee  and  Chairman 
Morris  Udall  of  the  Interior  and  Insular  Af- 
fairs Committee,  who  had  jurisdiction  of  H.R. 
4758,  deserve  recognition  for  their  work  and 
for  consenting  to  my  offenng  this  bill  as  an 
amendment  to  the  Water  Resources  Develop- 
ment Act.  And  finally,  I  commend  the  staff  at 
the  Foreign  Affairs  and  Interior  and  Insular  Af- 
fairs Committees  and  at  the  Water  Resources 
Subcommittee  for  all  their  help. 

As  a  feature  of  the  Rio  Grande  project,  the 
Amencan  Canal  extension  would  be  located 
along  the  Rio  Grande  River  within  the  city  of 
El  Paso,  county  of  El  Paso,  in  west  Texas. 
The  extension  project  would  consist  of  widen- 
ing about  1.4  miles  of  the  existing  American 
Canal,  constructing  a  13-mile  extension  of  the 
canal,  modifying  traffic  and  drainage  struc- 
tures, and  eliminating  a  portion  of  the  existing 
Franklin  Canal. 

This  project  would  bestow  numerous  bene- 
fits upon  this  area  in  southwest  Texas  and 
enjoys  the  support  of  local.  State,  and  Federal 
agencies.  During  the  last  7  years,  I  have 
worked  closely  with  local  officials  interested  in 
the  extension  of  the  American  Canal  and  the 
two  most  directly  involved  Federal  agencies, 
the  Bureau  of  Reclamation  and  the  Interna- 
tional Boundary  and  Water  Commisson,  have 
both  supported  this  project.  The  International 
Boundary  and  Water  Commission  has  stated  it 
would  complete  an  environmental  assessment 
on  the  project.  Further,  the  legislation  calls  for 
cost  sharing  by  the  local  Irrigation  district,  and 
contributions  from  Mexico  and  other  non-Fed- 
eral beneficiaries  such  as  the  city  of  El  Paso. 
The  irrigation  distnct  would  contribute  S5  mil- 
lion for  construction  costs  plus  550,000  a  year 
in  maintenance  costs. 

The  construction  of  an  extension  to  the 
American  Canal— which  would  lie  in  its  entire- 
ty on  the  United  States'  side  of  the  interna- 
tional border  with  Mexico— and  its  operations 
would  result  in  a  number  of  needed  benefits 
to  the  communities  on  both  sides  of  the 
border.  Among  these  benefits  are  a  more  eq- 
uitable distribution  of  waters  between  the 
United  States  and  Mexico,  the  reduction  of 
water  losses,  and  the  elimination  of  many  haz- 
ards to  public  safety. 

The  possibility  of  international  fnction  be- 
tween Mexico  and  the  United  States  would  be 
reduced  if  the  American  Canal  is  extended. 
The  present  canal  does  not  allow  optimal  con- 
trol over  the  portion  of  water  belonging  to  the 
United  States  and  it  is  believed  that  illegal  di- 
version of  water  is  taking  place  by  Mexican 
farmers.  As  such,  potentially  disruptive  inter- 
national issues  might  anse  from  the  commin- 
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gling  of  the  waters  of  the  United  States  and 
the  waters  of  Mexico  in  this  reach  of  the  Rio 
Grande,  while  such  issues  would  not  arise  if  a 
canal  extension  were  constructed  and  operat- 
ed wholly  on  the  American  side  of  the  river. 
The  proposed  extension  would  eliminate  that 
diversion  and  would  eliminate  the  source  of 
potential  disputes  and  tension. 

Another  benefit  to  be  achieved  from  the 
legislation  would  be  the  salvage  of  between 
12,000  and  22,000  acre-feet  of  water  lost  an- 
nually because  of  seepage.  Water  transporta- 
tion losses  fluctuate  greatly  in  the  Franklin 
Canal  as  well  as  the  Rio  Grande  due  to  the 
dirt  lining  and  seepage  losses.  Salvaged  water 
could  increase  annual  allotments  to  each 
water  nght  acre  if  a  cement-lined  canal  were 
available.  The  value  of  this  amount  of  con- 
served water  is  enormous  to  a  community 
such  as  El  Paso  because  of  the  water  short- 
age in  the  area. 

A  third  benefit  that  would  result  is  the  elimi- 
nation of  health  and  safety  hazards  to  El  Paso 
citizens.  The  current  use  of  the  Franklin 
Canal,  located  in  the  downtown  area,  has  cre- 
ated a  health  and  safety  problem  because 
refuse  and  garbage  are  illegally  dumped  in  the 
canal,  creating  a  breeding  ground  for  bacteria. 
Disease-carrying  mosquitos,  spiders,  scorpi- 
ons, and  snakes  breed  and  live  in  the  vegeta- 
tion along  the  canal,  and  stagnant  water 
duhng  the  months  when  irrigation  is  not  ear- 
ned through  the  Franklin  Canal  creates  further 
health  problems  due  to  contamination.  In  addi- 
tion, a  number  of  drownings  occur  every  year 
in  the  canal  because  of  its  proximity  to  resi- 
dential areas.  The  5.5  miles  of  the  Franklin 
Canal  I  am  proposing  to  eliminate  have  the 
heaviest  density  of  population  per  square  mile 
than  any  other  area  of  El  Paso.  The  average 
size  of  a  family  in  this  area  is  5.6  persons,  and 
the  largest  percentage  of  children  in  the  fami- 
lies are  less  than  13  years  of  age  and  have 
no  access  to  public  or  pnvate  swimming 
pools.  The  proposed  extension  would  render 
the  Franklin  Canal  obsolete  and  it  could  be 
filled  in  for  some  more  beneficial  public  use  in 
the  area. 

Finally,  this  project  would  have  the  added 
benefit  of  creating  construction  jobs  as  well  as 
other  employment  opportunities  in  a  border 
area  that  is  beset  with  economic  problems 
and  high  unemployment. 

Again,  I  thank  my  colleagues  for  their  con- 
tinued support  for  this  worthwhile  project. 

Mr.  GALLO.  Madam  Chairman,  I  rise  today 
in  support  of  the  Water  Resources  Develop- 
ment Act  of  1990.  This  act  includes  many  pro- 
grams designed  to  end  the  devastation 
caused  each  year  by  flooding.  Included  in  this 
year's  authorization  is  the  Passaic  River 
tunnel  project  which  is  designed  to  alleviate 
the  major  flooding  problems  in  northern  New 
Jersey. 

The  Passaic  River  basin  has  been  recog- 
nized as  being  one  of  the  most  senous  flood 
problems  on  the  east  coast.  The  basin  con- 
tains some  of  the  most  densely  developed 
metropolitan  area  in  the  country.  The  develop- 
ment of  Its  flood  plain,  due  to  heavy  residen- 
tial and  industnal  growth,  and  its  location  in 
the  east  coast  storm  belt  has  led  to  a  history 
of  severe  hardship  during  flooding. 

Since  records  have  been  kept,  there  have 
been  19  major  floods  in  the  Passaic  River 


basin.  The  lower  basin  has  been  declared  a 
Federal  disaster  area  seven  times  in  the  last 
20  years. 

You  only  have  to  look  at  the  flood  of  1984 
to  understand  the  devastation  that  takes  place 
in  the  basin.  The  1984  flood  damaged  some 
6,400  properties  at  a  loss  of  S355  million. 
Homes  were  under  9  feet  of  water,  more  than 
9,000  people  were  evacuated,  4  lives  were 
lost  and  nearly  4,000  homes  suffered  a  long- 
term  loss  of  utility  service. 

Since  that  flood,  we  have  redoubled  our  ef- 
forts to  begin  the  construction  of  the  tunnel 
project  and  to  protect  the  public  health  and 
safety  of  the  residents. 

I  am  satisfied  that  the  Army  Corps  has 
chosen  the  only  viable  solution  to  solve  the 
flooding  problems  of  the  Passaic  River  basin. 
The  comprehensive  Passaic  River  tunnel 
project,  including  a  terminus  in  Newark  Bay, 
the  preservation  of  5,350  acres  of  wetlands 
and  5.9  miles  of  channel  modifications,  incor- 
porates a  state-of-the-art  concept— the  con- 
struction of  a  13.5-mile  underground  water  di- 
version tunnel  and  a  1.2-mile  spur  tunnel. 

In  addition,  the  flood  control  plan,  including 
the  tunnel  construction,  has  the  support  of 
most  of  the  residents  of  the  Passaic  River 
basin,  who  have  seen  what  this  river  can  do 
and  want  to  prevent  the  devastation  that  is 
possible  in  the  future. 

The  project  is  a  good  solution  and  I  am 
pleased  that  it  has  the  committee's  and  the 
administration's  support.  It  is  time  to  stand 
firm  on  the  urgent  need  for  flood  control  in  the 
Passaic  River  basin  and  I  am  happy  to  lend 
my  support  for  an  integral  part  of  the  Water 
Resources  Development  Act  of  1990. 

Mr.  DAVIS.  Madam  Chairman,  I  nse  in 
strong  support  of  H.R.  5314  as  amended  by 
the  committee  substitute. 

Madam  Chairman,  this  legislation  authorizes 
or  reauthonzes  many  worthwhile  and  impor- 
tant navigational  and  flood  control  projects 
around  the  country.  Included  in  this  legislation 
are  several  projects  important  to  northern 
Michigan. 

In  particular,  this  legislation  includes  the  re- 
authonzation  of  the  new,  large  Soo  Lock  at 
Sault  Ste.  Marie,  Ml.  The  language  of  this  bill 
also  makes  a  very  important  change  along 
with  this  reauthorization.  For  the  first  time,  the 
Secretary  of  the  Army  will  be  allowed  to  rec- 
ognize the  unique  nature  of  this  project  and  to 
identify  all  of  the  parties  which  benefit  from 
this  project.  In  the  past,  the  local  cost-share 
partner  for  this  project  was  required  to  be  the 
State  of  Michigan.  While  this  is  the  standard 
arrangement  for  major  projects,  this  project 
would  modernize  a  lock  system  which  benefits 
not  just  Michigan,  but  eight  States  as  well  as 
Canada. 

The  legislation  also  makes  minor  changes 
to  current  regulations  to  allow  the  State  of 
Michigan  to  take  control  of  the  operations  of  a 
Federal  water  control  and  navigation  facility 
which  the  Army  Corps  of  Engineers  can  no 
longer  afford  to  operate.  Without  this  lan- 
guage, the  project  would  probably  be  aban- 
doned by  the  Federal  Government. 

Madam  Chairman,  this  legislation  is  impor- 
tant and  I  urge  my  colleagues  to  support  it  as 
amended  by  the  committee  substitute. 

Mr.  CLEMENT.  Madam  Chairman,  I  rise  in 
strong  support  of  H.R.  5314,  the  Water  Re- 


sources Development  Act.  I  particularly  want 
to  commend  our  full  committee  chairman, 
Glenn  Anderson,  our  water  resources  sub- 
committee chairman,  Henry  Nowak,  and  the 
respective  ranking  Republican  members,  John 
Paul  Hammerschmidt  and  Arlan  Stange- 
LAND,  for  their  leadership  on  this  important 
measure. 

Madam  Chairman,  I  am  particularly  pleased 
to  bring  to  my  colleagues'  attention  the  provi- 
sion authored  by  John  Tanner  and  myself  au- 
thorizing a  study  by  the  Secretary  of  the  Army 
of  the  steps  necessary  to  restore  the  public 
works  infrastructure  should  an  earthquake 
stnke  the  New  Madnd  Fault  and  the  Central 
United  States. 

The  language  of  the  provision  is  modeled 
on  a  similar  provision  requihng  a  study  of 
southern  California's  public  works  infrastucture 
requirements  following  an  earthquake  there. 

As  my  colleagues  know,  the  New  Madhd 
Fault  poses  a  tremendous  hazard  to  the 
Nation.  It  a  considered  a  seismically  active 
fault  affecting  several  States  in  the  Central 
United  States,  including  the  States  of  Tennes- 
see, Mississippi,  Missouri,  Arkansas,  Ken- 
tucky, Illinois,  and  Indiana.  Coincidentally,  a 
small  tremor  struck  the  fault  this  morning. 

Historical  data  show  that  one  of  the  most 
severe  earthquakes  in  the  recorded  history  of 
our  country  occurred  along  the  New  Madnd 
Fault  in  1811-12.  In  a  period  of  approximately 
7  weeks,  3  separate  quakes  occurred.  Scien- 
tists tell  us  that  each  would  have  registered 
over  8  on  the  Richter  scale  if  that  measure- 
ment device  had  been  available  in  those  days. 
Newspaper  accounts  of  the  period  report 
that  these  earthquakes  were  felt  as  far  away 
from  the  epicenter  as  Washington,  New  York, 
Chicago,  and  Boston.  In  the  immediate  area, 
the  forces  of  the  earthquakes  produced  a 
change  in  the  course  of  the  Mississippi  River. 
Reelfoot  Lake,  encompassing  some  50,000 
acres  in  Obion  and  Lake  Counties,  TN,  was 
formed  overnight. 

Since  that  time,  the  New  Madrid  Fault  has 
been  continuously  active  with  numerous  mod- 
erate earthquakes  having  occurred  periodical- 
ly and  thousands  of  smaller  tremors  occurring 
regularly.  Experts  predict  an  80-percent 
chance  of  a  major  quake  of  the  magnitude  of 
last  year's  Loma  Prieta  occurring  along  the 
fault  within  the  next  20  years.  More  than  12 
million  people  live  in  an  area  likely  to  be  ef- 
fected. More  importantly,  the  disruption  such  a 
quake  would  bhng  on  the  Nation  is  staggering. 
The  failure  of  bridges  that  cross  the  Missis- 
sippi River  would  hamper  east-west  ground 
transportation  and  disrupt  north-south  river 
traffic  for  months.  In  addition,  pipelines  carry- 
ing natural  gas  supplies  from  Texas  and  Lou- 
isiana to  the  Northeast  and  Midwest  cross  the 
Mississippi  in  this  region.  Breaks  in  those  lines 
would  create  enormous  shortages  in  the 
Northeast,  where  our  country  is  most  densely 
populated.  If  an  earthquake  occurred  in 
winter,  one  could  readily  imagine  the  conse- 
quences for  all  our  citizens. 

Unfortunately,  a  recent  earthquake  re- 
sponse exercise  conducted  by  the  Federal 
Emergency  Management  Agency  demonstrat- 
ed that  communities  along  the  fault  are  unpre- 
pared. They  are  not  only  poorly  prepared  to 
prevent  damage,  they  are  also  poorly  pre- 
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pared  to  restore  services  and  public  works  in- 
frastructure. This  fact  was  underscored  at  a 
recent  hearing  before  the  Science,  Space, 
and  Technology  Investigations  and  Oversight 
Subcommittee  on  the  earthquake  threat  in  the 
Central  United  States. 

The  need  for  this  study  is  great  and  I  thank 
the  members  of  the  Public  Works  Committee 
for  approving  its  inclusion  in  this  bill. 

Ms.  SCHNEIDER,  f^adam  Chairman,  the 
Water  Resources  Development  Act  is  a  vital 
bill  of  national  importance,  both  economically 
and  environmentally.  By  providing  necessary 
funding  to  the  Army  Corps  of  Engineers,  this 
bill  will  enable  the  corps  to  proceed  with  mis- 
sions ranging  from  harbor  dredging  and  flood 
control  to  technology  demonstration  and  envi- 
ronment cleanup. 

1  am  especially  glad  to  note  that  the  Public 
Works  Committee,  in  response  to  my  request, 
has  included  two  provisions  of  special  signifi- 
cance to  the  State  of  Rhode  Island.  The  first 
of  these  is  an  authorization  for  a  feasibility 
report  and  design  demonstration  for  a  project 
in  Cranston,  Rl. 

This  project  would  connect  several  sources 
of  pollution,  including  a  landfill  that  is  a  super- 
fund  site,  to  a  wastewater  treatment  facility 
with  excess  capacity. 

Since  the  actual  construction  of  the  connec- 
tor system  would  be  paid  for  locally,  corps 
support  for  the  feasibility  report  and  design 
demonstration  would  be  an  especially  cost  ef- 
fective use  of  Federal  resources. 

The  final  result  of  this  project  will  be  an  in- 
novative solution  to  several  environmental 
problems  including  ground  water  contamina- 
tion, river  pollution,  and  threats  to  drinking 
water  from  the  Scituate  Reservoir. 

The  second  of  these  provisions  is  actually 
the  deauthorization  of  a  project,  namely;  the 
Big  River  Reservoir  project. 

Construction  of  the  Big  River  Reservoir 
would  have  led  to  the  destruction  of  20  miles 
of  cold  water  streams,  570  acres  of  wetlands, 
and  2,000  acres  of  upland  forest,  seriously 
threatening  hundreds  of  wildlife  species  in  the 
area. 

As  a  result  of  this  environmental  threat,  the 
EPA  denied  the  corps  a  project  permit.  I 
strongly  supported  this  EPA  project  veto,  and 
now  urge  congressional  action  to  remove  this 
misconceived  proposals  from  the  list  of  au- 
thorized corps  projects. 

Overall,  I  would  like  to  praise  the  corps  for 
the  capable  way  in  which  it  carriers  out  the  di- 
rectives of  Congress.  Furthermore,  I  would 
like  to  commend  my  colleagues  on  the  Public 
Works  Committee  for  their  fine  work  on  this 
legislation,  which  I  believe  will  provide  proper 
guidance  to  the  corps.  I  urge  the  House  to 
adopt  it. 

Mr.  STANGELAND.  Madam  Chair- 
man, I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

Pursuant  to  the  rule,  the  committee 
amendment  in  the  nature  of  a  substi- 
tute now  printed  in  the  reported  bill 
shall  be  considered  by  sections  as  an 
original  bill  for  the  purpose  of  amend- 
ment, and  each  section  shall  be  consid- 
ered as  having  been  read. 
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It  shall  be  in  order  to  consider  en 
bloc  the  amendments  printed  in  House 
Report  101-719.  Said  amendments  en 
bloc  shall  not  be  subject  to  a  demand 
for  a  division  of  the  question. 

The  Clerk  will  designate  section  1. 

Mr.  ANDERSON.  Madam  Chairman, 
I  ask  unanimous  consent  that  the  com- 
mittee amendment  in  the  nature  of  a 
substitute  be  printed  in  the  Record 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute  is  as 
folllows: 

H.R.  5314 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTlOy  I.  SHORT  TITLE:  TABLE  OF  CO\TE\TS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Water  Resources  Development  Act  of 
1990". 

(b)  Table  of  Contents.— 

Sec.  1.    Short  title:  table  of  contents. 
Sec.  2.  Secretary  defined. 
Sec.  3.  Project  authorizations. 
Sec.  4.  Project  modifications. 
Sec.  S.  Private  sector  development  of  infra- 
structure. 
Sec.  6.  Planning  and  engineering. 
Sec.  7.  Funding  of  costs  assigned  to  com- 
mercial navigation. 
Sec.  8.  Emergency  response. 
Sec.  9.  Construction  of  navigation  projects 

by  non-Federal  interests. 
Sec.  10.  Project  modifications  for  improve- 
ment of  environment. 
Sec.  11.  Ability  to  pay. 
Sec.  12.  Environmental  protection  mission. 
Sec.  13.  Flood  plain  management. 
Sec.  14.  Shoreline  protection. 
Sec.  15.  Reservoir  management 
Sec.  16.  Changes  in  reservoir  project  oper- 
ations. 
Sec.  17.  Environmental  dredging. 
Sec.  18.  Protection  of  recreational  and  com- 
mercial uses. 
Sec.  19.  Multipurpose        water       resources 

projects. 
Sec.  20.  Great  Lakes  remedial  action  plans. 
Sec.  21.  Matters  to   be  addressed   in  plan- 
ning. 
Sec.  22.  Cross  Florida  Barge  Canal. 
Sec.  23.  Small  navigation  projects. 
Sec.  24.  Onondaga  Lake,  New  York. 
Sec.  25.  Sauk  Lake,  Minnesota. 
Sec.  26.  Wappingers  Lake,  New  York. 
Sec.  27.  Small  flood  control  projects. 
Sec.  28.  Bay  City,  Michigan. 
Sec.  29.  Delaware    River    and    tributaries, 

Pennsylvania. 
Sec.  30.  Continuation    of  authorization    of 

certain  projects. 
Sec.  31.  Erosion  prevention  projects,  Louisi- 
ana. 
Sec.  32.  Hazard,  Kentucky. 
Sec.  33.  Demonstration   of  construction   of 
Federal  project  by  non-Federal 
interests. 
Sec.  34.  Modification  of  reversionary  inter- 
est. 
Sec.  35.  Upper  Mississippi  River  plan. 
Sec.  36.  Section  221  agreements. 
Sec.  37.  Cabin  site  leases. 
Sec.  38.  San  Luis  Rey,  California. 


Sec.  39.  Construction     of     Virgin      Island 
projects    by    Secretary    of    the 
Army. 
Sec.  40.  Protection    of    recreation    project 

purposes. 
Sec.  41.  Liberty,  Ohio. 
Sec.  42.  Washingtonville,  Ohio. 
Sec.  43.  Albermarle    Sound-Roanoke    River 

Basin,  North  Carolina. 
Sec.  44.  Cranston,  Rhode  Island. 
Sec.  45.  Santa  Rosa,  California.  j 

Sec.  46.  Generation  facilities. 
Sec.  47.  Flat  Rock.  Michigan. 
Sec.  48.  Warroad  Harbor,  Minnesota. 
Sec.  49.  Rondout  Creek  and  Wallkill  River. 

New  York  and  New  Jersey. 
Sec.  50.  Struthers,  Ohio. 
Sec.  51.  Virginia  Beach,  Virginia. 
Sec.  52.  Youngstown,  Ohio. 
Sec.  53.  Southwest  Region  Flood  Response 

Commission. 
Sec.  54.  Rehabilitation  of  Federal  flood  con- 
trol levees. 
Sec.  55.  Flood  warning  system. 
Sec.  56.  Rend  Lake  water  storage  contract 

extension. 
Sec.  57.  Declaration  of  nonnavigability  for 

portions  of  Lake  Erie. 
Sec.  58.  Wetlands    enhancelent    opportuni- 
ties. 
Sec.  59.  Radium     removal     demonstration 

program. 
Sec.  60.  Studies. 

Sec.  61.  Lake  of  the  Woods,  Minnesota. 
Sec.  62.  Project  deauthorizations. 
Sec.  63.  Half  Moon  Bay  Harbor. 
SEC.  2.  SECRETARY  DEFISED. 

For  purposes  of  this  Act,  the  term  "Secre- 
tary" means  the  Secretary  of  the  Army. 
SEC.  3.  PROJECT AVTHORIZATIOSS 

(a)  Projects  With  Report  of  the  Chief  of 
Engineers.— Except  as  provided  in  this  sub- 
section, the  following  projects  for  water  re- 
sources development  and  conservation  and 
other  purposes  are  authorized  to  be  carried 
out  by  the  Secretary  substantially  in  accord- 
ance with  the  plans,  and  subject  to  the  con- 
ditions, recommended  in  the  respective  re- 
ports designated  in  this  subsection: 

(II  Bayov  la  batre,  ALABAMA.— The  project 
for  navigation  for  Bayou  La  Batre,  Ala- 
bama: Report  of  the  Chief  of  Engineers, 
dated  August  3.  1989,  at  a  total  cost  of 
$16,230,000,  with  an  estimated  first  Federal 
cost  of  $4,490,000  and  an  estimated  first 
non-Federal  cost  of  $11,740,000. 

(2)  Homer  spit,  alaska.-TUb  project  for 
storm  damage  prevention.  Homer  Spit, 
Alaska:  Report  of  the  Chief  of  Engineers, 
dated  June  28,  1990,  at  a  total  cost  of 
$4,700,000,  with  an  estimated  first  Federal 
cost  of  $3,050,000  and  an  estimated  first 
non-Federal  cost  of  $1,650,000. 

(3)  CUFTON,  SAN  FRANCISCO  RIVER,  ARIZO- 
NA.—The  project  for  flood  control  on  the  San 
Francisco  River  at  Clifton,  Arizona,  author- 
ized by  section  401  fdi  of  the  Water  Re- 
sources Development  Act  of  1986  (100  Stat 
4130),  is  modified  to  authorize  the  Secretary 
to  construct  the  project  substantially  in  ac- 
cordance with  the  report  of  the  Chief  of  En- 
gineers, dated  September  6,  1988,  at  a  total 
cost  of  $12,510,000,  with  an  estimated  first 
Federal  cost  of  $9,150,000  and  an  estimated 
first  non-Federal  cost  of  $3,360,000. 

(4)  NOGALES  WASH  AND  TRIBUTARIES,  ARIZO- 
NA.—The  project  for  flood  control,  Nogales 
Wash  and  tributaries,  Arizona:  Report  of  the 
Chief  of  Engineers,  dated  February  28,  1989, 
at  a  total  cost  of  $7,260,000,  with  an  esti- 
mated first  Federal  cost  of  $5,440,000  and  an 
estimated  first  non-Federal  cost  of 
$1,820,000.    The   Secretary   shaU    cooperate 
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with  the  Government  of  Mexico  as  necessary 
to  provide  for  flood  warning  gauges  in 
Mexico. 

IS)  Coyote  and  berryessa  creeks.  Califor- 
nia.—The  project  for  flood  control.  Coyote 
and  Berryessa  Creeks.  California:  Report  of 
the  Chief  of  Engineers,  dated  February  7. 
1989,  at  a  total  cost  of  $56,300,000,  with  an 
estimated  first  Federal  cost  of  $39,000,000 
and  an  estimated  first  non-Federal  cost  of 
$17,300,000. 

(61      OCEANSIDE      HARBOR,      CALIFORNIA. —  The 

project  for  navigation  and  storm  damage  re- 
duction, Oceanside  Harbor,  California: 
Report  of  the  Chief  of  Engineers,  dated  May 
21,  1990,  at  a  total  cost  of  $5,100,000.  with 
an  estimated  first  Federal  cost  of  $3,350,000 
and  an  estimated  first  non-Federal  cost  of 
$1,750,000. 

(71  Ventura  harbor.  California.— The 
project  for  navigation.  Ventura  Harbor. 
California:  Report  of  the  Chief  of  Engineers, 
dated  June  S.  1990,  at  a  total  cost  of 
$6,460,000,  with  an  estimated  first  Federal 
cost  of  $5,180,000  and  an  estimated  first 
non-Federal  cost  of  $1,280,000. 

18)  Martin  county.  Florida.— The  project 
for  storm  damage  reduction.  Martin  County. 
Florida:  Report  of  the  Chief  of  Engineers 
dated  November  20.  1989.  at  a  total  first  cost 
of  $9,400,000.  with  an  estimated  first  Feder- 
al cost  of  $3,850,000  and  an  estimated  first 
non-Federal  cost  of  $5,550,000. 

(9)  Miami  harbor  channel.  Florida.— The 
project  for  navigation,  Miami  Harbor  Chan- 
nel, Flonda:  Report  of  the  Chief  of  Engi- 
neers dated  September  25,  1989,  at  a  total 
cost  of  $65,700,000,  with  an  estimated  first 
Federal  cost  of  $41,920,000  and  an  estimated 
first  non-Federal  cost  of  $23,780,000. 

110)    MCALPINE   LOCK  AND    DAM.    INDIANA    AND 

KENTVCKY.  —  The  project  for  navigation, 
McAlpine  Lock  and  Dam,  Indiana  and  Ken- 
tucky: Report  of  the  Chief  of  Engineers, 
dated  June  29.  1990.  at  a  total  cost  of 
$219,600,000,  with  a  first  Federal  cost  of 
$219,600,000.  The  Federal  share  of  costs  of 
construction  of  the  project  is  to  be  paid  one- 
half  from  amounts  appropriated  from  the 
general  fund  of  the  Treasury  and  one-half 
from  amounts  appropriated  from  the  Inland 
Waterways  Trust  Fund. 

ni)  Fort  wayne.  st.  mary's  and  mavmee 
RIVERS.  INDIANA.— The  project  for  flcfod  con- 
trol. Fort  Wayne,  St.  Marys  and  Maumee 
Rivers,  Indiana:  Report  of  the  Chief  of  Engi- 
neers, dated  May  1,  1989.  at  a  total  cost  of 
$16,300,000.  with  an  estimated  first  Federal 
cost  of  $12,100,000  and  an  estimated  first 
non- Federal  cost  of  $4,200,000. 

(12)  Aloha-rigolette.  LorisiANA.—The 
project  for  flood  control.  Aloha-Rigolette 
Area.  Louisiana:  Report  of  the  Chief  of  Engi- 
neers dated  April  11.  1990.  at  a  total  cost  of 
$8,283,000,  with  an  estimated  first  Federal 
cost  of  $6,212,000  and  an  estimated  first 
non-Federal  cost  of  $2,071,000. 

(13)  Boston  harbor,  MASSACHVSETTs.—The 
project  for  navigation,  Boston  Harbor.  Mas- 
sachusetts: Report  of  the  Chief  of  Engineers, 
dated  May  11.  1989.  at  a  total  cost  of 
$27,215,000.  with  an  estimated  first  Federal 
cost  of  $16,854,000  and  an  estimated  first 
non-Federal  cost  of  $10,361,000. 

(14)  E CORSE  CREEK.  WAYNE  COUNTY.  MICHI- 
GAN.—The  project  for  flood  control,  Ecorse 
Creek,  Wayne  County,  Michigan:  Report  of 
the  Chief  of  Engineers,  dated  August  8.  1989. 
at  a  total  cost  of  $7,280,000.  with  an  esti- 
mated first  Federal  cost  of  $4,560,000  and  an 
estimated  first  non-Federal  cost  of 
$2,720,000. 

(151  Great  lakes  connecting  channels  and 
harbors,     michigan    and    minnesota.  — the 


project  for  navigation.  Great  Lakes  Con- 
necting Channels  and  Harbors.  Michigan 
and  Minnesota:  Report  of  the  Chief  of  Engi- 
neers, dated  January  30.  1990.  at  a  total  cost 
of  $7,489,100  with  an  estimated  first  Federal 
cost  of  $5,037,500  and  an  estimated  first 
non-Federal  cost  of  $2,451,600. 

(16)  COLDWATER       CREEK.       MISSOURL-ThC 

project  for  flood  control.  Coldwater  Creek. 
Missouri:  Report  of  the  Chief  of  Engineers, 
dated  August  9.  1988.  at  a  total  cost  of 
$22,380,000,  with  an  estimated  first  Federal 
cost  of  $15,500,000  and  an  estimated  first 
non-Federal  cost  of  $6,880,000. 

(17)  River  des  peres.  Missouri.— The 
project  for  flood  control.  River  Des  Peres. 
Missouri:  Report  of  the  Chief  of  Engineers, 
dated  May  23.  1989.  at  a  total  cost  of 
$20,550,000,  with  an  estimated  first  Federal 
cost  of  $15,270,000  and  an  estimated  first 
non-Federal  cost  of  $5,280,000. 

(18)  Passaic  river  main  stem,  new.jersey 
and  new  york.— 

.    (A)  Flood  CONTROL  ELEMENTS.— 

(i)  In  general.— The  project  for  flood  con- 
trol, Passaic  River  Main  Stem,  New  Jersey 
and  New  York:  Report  of  the  Chief  of  Engi- 
neers, dated  February  3,  1989.  except  that 
the  main  diversion  tunnel  shall  be  extended 
to  include  the  outlet  to  Newark  Bay.  New 
Jersey,  at  a  total  cost  of  $1,200,000,000,  with 
an  estimated  first  Federal  cost  of 
$890,000,000  and  an  estimated  first  non-Fed- 
eral cost  of  $310,000,000. 

(ii)  Design  and  construction.— The  Secre- 
tary shall  design  and  construct  the  project 
in  accordance  with  the  Newark  Bay  tunnel 
outlet  alternative  described  in  the  Phase  I 
General  Design  Memorandum  of  the  District 
Engineer  dated  December  1987. 

(Hi)  Applicability  of  cost  sharing.- 
Except  as  otherwise  provided  in  this  para- 
graph, the  total  project,  including  the  exten- 
sion to  Newark  Bay,  shall  be  subject  to  cost 
sharing  in  accordance  with  section  103  of 
the  Water  Resources  Development  Act  of 
1986. 

(iv)  Operation  AND  maintenance.— The  non- 
Federal  sponsor  shall  maintain  and  operate 
the  project  after  its  completion  in  accord- 
ance with  the  regulations  prescribed  by  the 
Secretary:  except  that  the  Secretary  shall  op- 
erate and  maintain  the  diversion  tunnels 
element,  including  inlet  and  outlet  works,  at 
full  Federal  expense. 

(V)  Credit  for  non-federal  work.— In  rec- 
ognition of  the  State  of  New  Jersey's  com- 
mitment to  the  project  on  June  28.  1984.  all 
work  subsequently  completed  by  the  State  or 
other  non-Federal  interests  which  is  either 
compatible  with  or  complementary  to  the 
project  shall  be  considered  as  part  of  the 
project  and  shall  be  credited  by  the  Secretary 
toward  the  non-Federal  share  of  the  cost  of 
the  project.  Such  work  shall  include,  but  not 
be  limited  to.  those  activities  specified  in 
the  letter  of  the  New  Jersey  Department  of 
Environmental  Protection,  dated  December 
9.  1988,  to  the  Office  of  the  Chief  of  Engi- 
neers. However,  only  the  portion  of  such 
work  that  meets  the  guidelines  established 
under  section  104  of  the  Water  Resources 
Development  Act  of  1986  shall  be  considered 
as  project  costs  for  economic  purposes.  In 
applying  such  section  104  to  the  project,  the 
Secretary  shall  likewise  consider  work  car- 
ried out  by  non-Federal  interests  after  June 
28.  1984.  and  before  the  date  of  the  enact- 
ment of  this  Act  that  otherwise  meets  the  re- 
quirements of  such  section  104. 

(B)  Streambank  restoration  measures.— 
The  project  shall  include  the  construction  of 
environmental  and  other  streambank  resto- 
ration measures  (including  bulkheads,  recre- 


September  26,  1990 


ation.  greenbelt.  and  scenic  overlook  facili- 
ties) on  the  west  bank  of  the  Passaic  River 
between  Bridge  and  Jackson  Streets  in  the 
city  of  Newark.  New  Jersey,  at  a  total  cost  of 
$6,000,000.  The  non-Federal  share  of  the 
project  element  authorised  by  this  subpara- 
graph shall  be  25  percent.  The  value  of  the 
lands,  easements,  and  rights-of-way  provid- 
ed by  non-Federal  interests  shall  be  credited 
to  the  non-Federal  share.  Construction  of 
the  project  element  authorized  by  this  sub- 
paragraph may  be  undertaken  in  advance  of 
the  other  project  features  and  shall  not 
await  implementation  of  the  overall  project. 
(C)  Wetlands  BANK.— 

(i)  Establishment.— The  State  of  New 
Jersey  shall  establish  a  Passaic  River  Cen- 
tral Basin  Wetlands  Bank  (hereinafter  in 
this  paragraph  referred  to  as  the  ''Wetlands 
Bank")  to  be  comprised  of  lands  which  are 
acquired  before,  on,  or  after  the  date  of  the 
enactment  of  this  Act  by  the  State  or  any 
other  non-Federal  interest  and  which  lie 
within  the  Passaic  River  Central  Basin, 
New  Jersey,  natural  storage  area  discussed 
in  the  report  of  the  Chief  Engineers  and  the 
Phase  I  General  Design  Memorandum. 

(ii)  Use.— The  Wetlands  Bank  shall  be 
available  for  mitigation  purposes  required 
under  Federal  or  State  law  with  respect  to 
non-Federal  activities  carried  out  in  the 
State. 

(Hi)  Compensation.— The  State  may  re- 
ceive compensation  for  making  lands  avail- 
able under  clause  (ii). 

(iv)  State  ownership  and  operation.— The 
State  shall  continue  to  own  and  operate, 
consistent  with  the  purposes  of  the  project 
authorized  by  this  paragraph,  lands  made 
available  for  mitigation  purposes  under 
clause  (ii). 

(V)  Acquisition  of  additional  lands.— The 
State  or  other  non-Federal  interests  may  ac- 
quire for  the  Wetlands  Bank  additional 
lands  which  are  in,  adjacent  to,  or  provide 
drainage  for  runoff  and  streamflows  into 
the  storage  area  described  in  clause  (i)  and 
may  Xise  funds  provided  by  sources  other 
than  the  State  for  such  purpose.  Such  lands 
shall  include  transition  and  buffer  areas  ad- 
jacent to  the  Central  Basin  natural  storage 
wetlands,  and  other  Passaic  River  Basin 
areas,  including  the  Rockaway,  Pequan- 
nock,  Ramapo.  and  Wanaque  River  water- 
shed areas. 

(vi)  Credit.— The  fair  market  value  of 
lands  acquired  by  the  State  or  other  non- 
Federal  interests  in  the  storage  area  de- 
scribed in  clause  (i)  before,  on,  or  after  the 
date  of  the  enactment  of  this  Act,  the  fair 
market  value  of  lands  acquired  for  the  Wet- 
lands Bank  under  clause  (v)  before,  on,  or 
after  such  date  of  enactment,  and  the  costs 
incurred  by  the  State  or  other  non-Federal 
interests  in  converting  any  of  such  lands  to 
wetlands  shall  be  credited  to  the  non-Federal 
share  of  the  project  authorized  by  this  para- 
graph. 

(vii)  Treatment  of  acquired  lands.— 
Lands  acquired  by  the  State  for  the  Wet- 
lands Bank  shall  not  be  treated  as  a  project 
cost  for  purposes  of  economic  evaluation  of 
the  project. 

(19)  Rio  de  la  plata,  Puerto  Rico.—The 
project  for  flood  control,  Rio  De  La  Plata, 
Puerto  Rico:  Report  of  the  Chief  Engineers, 
dated  January  3.  1989,  at  a  total  cost  of 
$56,990,000,  with  an  estimated  first  Federal 
cost  of  $34,780,000  and  an  estimated  first 
non-Federal  cost  of  $22,210,000. 

(20)  Myrtle  beach,  south  Carolina.— The 
project  for  storm  damage  reduction.  Myrtle 
Beach.  South  Carolina:  Report  of  the  Chief 
of  Engineers,  dated  March  2,  1989,  at  a  total 
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cost  of  $59,730,000.  with  an  estimated  first 
Federal  cost  of  $38,820,000  and  an  estimated 
first  non-Federal  cost  of  $20,910,000. 

(21  f  Buffalo  bayou  and  tributaries. 
TEXAS.— The  project  for  flood  control,  Buffalo 
Bayou  and  tributaries.  Texas:  Report  of  the 
Chief  of  Engineers  dated  February  12.  1990, 
at  a  total  cost  of  $544,604,000.  with  an  esti- 
mated first  Federal  cost  of  $309,313,000  and 
an  estimated  first  non-Federal  cost  of 
$235,291,000. 

(22)  Ray  Roberts  lake  greenbelt,  texas.— 
The  multiple  purpose  project,  Ray  Roberts 
Lake  Greenbelt,  Texas,  authorized  by  section 
301  of  the  Rivers  and  Harbors  Act  of  1965,  is 
modified  to  authorize  the  Secretary  to  con- 
struct recreation  features  substantially  in 
accordance  with  the  Report  of  the  Chief  of 
Enifineers,  dated  December  24,  1987,  at  a 
total  cost  of  $4,620,000,  with  an  estimated 
first  Federal  cost  of  $1,730,000  and  an  esti- 
mated first  non-Federal  cost  of  $2, 890. 000. 

(23  J  Upper  joRdan  river,  UTAM.—The 
project  for  flood  control.  Upper  Jordan 
River,  Utah:  Report  of  the  Chief  of  Engi- 
neers, dated  November  16.  1988.  at  a  total 
cost  of  $7,900,000.  with  an  estimated  first 
Federal  cost  of  $5,200,000  and  an  estimated 
first  non-Federal  cost  of  $2, 700,000. 

(24)  BuENA  VISTA,  VIRGINIA.— The  project  for 
flood  control,  Buena  Vista,  Virginia:  Report 
of  the  Chief  of  Engineers,  dated  June  27, 
1990.  at  a  total  cost  of  $55,100,000.  with  an 
estimated  first  Federal  cost  of  $41,300,000 
and  an  estimated  first  non-Federal  cost  of 
$13,800,000. 

(25)  Petersburg,  west  Virginia.— The 
project  for  flood  control.  Petersburg,  West 
Virginia:  Report  of  the  Chief  of  Engineers, 
dated  June  29,  1990,  at  a  total  cost  of 
$17,904,000,  with  an  estimated  first  Federal 
cost  of  $10,044,000  and  an  estimated  first 
non-Federal  cost  of  $7,860,000. 

(b)  Projects  Subject  to  Favorable 
Report  of  the  Chief  of  Engineers.— The  fol- 
lowing projects  are  authorized  to  be  pros- 
ecuted by  the  Secretary  substantially  in  ac- 
cordance with  the  plans  and  subject  to  the 
conditions  recommended  in  the  respective 
reports  cited  with  such  modifications  as  are 
recommended  in  a  final  report  of  the  Chief 
of  Engineers  and  approved  by  the  Secretary 
and  with  such  other  modifications  as  are 
recommended  by  the  Secretary  (and  if  no 
report  is  cited  for  a  project  the  project  is  au- 
thorized to  be  prosecuted  by  the  Secretary  in 
accordance  with  a  final  report  of  the  Chief 
of  Engineers  and  with  such  other  modifica- 
tions as  are  recommended  by  the  Secretary) 
and  no  construction  on  such  a  project  may 
be  initiated  until  such  a  report  of  the  Chief 
of  Engineers  is  issued: 

(1)  Los    ANGELES    COUNTY    DRAINAGE    AREA, 

CALIFORNIA.— The  project  for  flood  control, 
Los  Angeles  County  drainage  area,  Califor- 
nia, at  a  total  cost  of  $327,000,000.  with  an 
estimated  first  Federal  cost  of  $163,500,000 
and  an  estimated  first  non-Federal  cost  of 
$163,500,000. 

(2)  MoRRO  BAY,  CALIFORNIA.— The  project 
for  navigation.  Morro  Bay,  California,  to 
extend  and  deepen  the  entrance  channel  for 
Morro  Bay  Harbor  to  a  depth  of  40  feet  and 
thereafter  maintain  such  channel  at  such 
depth,  at  a  total  cost  of  $1,900,000. 

(3)  NoRco  BLUFFS,  CALIFORNIA.— The  project 
for  bank  stabilization  and  erosion  control. 
Norco  Bluffs.  California,  at  a  total  cost  of 
$10,000,000. 

(41  Locks  and  dams  2  and  3.  monongahela 
RIVER.  PENNSYLVANIA.— The  project  for  navi- 
gation. Locks  and  Dams  2  and  3.  Mononga- 
hela River,  Pennsylvania,  including  replace- 
ment of  locks  and  dams  and   related  im- 
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provements  as  appropriate,  at  a  total  cost  of 
$450,000,000,  with  a  first  Federal  cost  of 
$450,000,000.  The  Federal  share  of  cost  of 
construction  of  the  project  is  to  be  paid  one- 
half  from  amounts  appropriated  from  the 
general  fund  of  the  Treasury  and  one-half 
from  amounts  appropriated  from  the  Inland 
Waterways  Trust  Fund. 

(5)  MaRMET  lock  and  dam.   KANAWHA  RIVER. 

WEST  VIRGINIA.— The  project  for  navigation, 
Marmet  Lock  and  Dam,  Kanawha  River, 
West  Virginia,  at  a  total  cost  of 
$300,000,000,  with  a  first  Federal  cost  of 
$300,000,000  The  Federal  share  of  cost  of 
construction  of  the  project  is  to  be  paid  one- 
half  from  amounts  appropriated  from  the 
general  fund  of  the  Treasury  and  one-half 
from  amounts  appropriated  from  the  Inland 
Waterways  Trust  Fund. 

SEC.  4.  PROJECT MODIFKATIOSS. 

(a)  Village  Creek,  Alabama.— The  project 
for  flood  control.  Village  Creek,  Alabama, 
authorized  by  section  401  of  the  Water  Re- 
sources Development  Act  of  1986  (100  Stat 
4111),  is  modified  to  authorize  the  Secretary 
to  acquire  private  vacant  lands  within  the 
definite  project  boundaries  established  in 
the  Real  Estate  Design  Memorandum,  dated 
March  4,  1988,  as  a  nonstructural  element  of 
the  project. 

(b)  Los  Angeles  and  Long  Beach  Harbors, 
San  Pedro  Bay,  California.— Section  4(d)  of 
the  Water  Resources  Development  Act  of 
1988  (102  Stat.  4015)  is  amended  by  insert- 
ing after  -approved  by  the  Secretary"  in  the 
first  sentence  the  following:  "or  which,  after 
the  date  of  issuance  of  a  report  of  the  Chief 
of  Engineers  for  such  project,  is  included  in 
such  report". 

(c)  Oakland  Inner  Harbor,  California.— 
The  project  for  navigation,  Oakland  Inner 
Harbor,  California,  authorized  by  section 
202(a)  of  the  Water  Resources  Development 
Act  of  1986  (100  Stat.  4092),  is  modified— 

(1)  to  provide  that  the  maximum  amount 
reimbursable  to  non-Federal  interests  by  the 
Secretary  under  section  215  of  the  Flood 
Control  Act  of  1968  with  respect  to  the 
project  shall  be  $10,000,000;  and 

(2)  to  direct  the  Secretary  to  enforce  the 
navigational  servitude  with  respect  to  con- 
struction of  the  project  on  a  reimbursable 
basis  if  requested  by  a  non-Federal  sponsor 
of  the  project. 

(d)  Sacramento  Deep  Water  Ship  Channel. 
California.— The  project  for  navigation. 
Sacramento  Deep  Water  Ship  Channel.  Cali- 
fornia, authorized  by  section  202(a)  of  the 
Water  Resources  Development  Act  of  1986 
(100  Stat.  4092).  is  modified  to  direct  the 
Secretary,  if  requested  by  a  non-Federal 
sponsor,  to  enforce,  on  a  reimbursable  basis, 
the  terms  of  any  permit  issued  by  the  Secre- 
tary under  section  10  of  the  Act  of  March  3, 
1899  (30  Stat.  1151:  33  U.S.C.  403).  common- 
ly known  as  the  Rivers  and  Harbors  Appro- 
priations Act  of  1899,  to  compel  the  reloca- 
tion of  any  utility  necessitated  by  the  con- 
struction of  an  authorized  navigation 
project. 

(e)  Santa  Ana  Mainstem,  California.— The 
project  for  flood  control.  Santa  Ana  Main- 
stem,  including  Santiago  Creek,  California, 
authorized  by  section  401(a)  of  the  Water 
Resources  Development  Act  of  1986  (100 
Stat.  4113).  is  modified  to  authorize  the  Sec- 
retary to  develop  recreational  trails  and  fa- 
cilities on  lands  between  Seven  Oaks  Dam 
and  Prado  Dam,  including  flood  plain  man- 
agement areas. 

(f)  Santa  Fe  Dam.  Los  Angeles  and  San  Ga- 
briel Rivers,  California. 

(1)  In  general.— The  Santa  Fe  Dam  project 
authorized    as    part    of   the   flood    control 


project  for  the  Los  Angeles  and  San  Gabriel 
Rivers,  California,  by  section  5  of  the  Flood 
Control  Act  of  June  22,  1936  (49  Stat  1589), 
is  modified  to  authorize  the  Secretary  to 
contract  for  the  removal  and  sale  of  dredged 
material  from  the  flood  control  basin  for 
Santa  Fe  Dam,  Los  Angeles  County,  Califor- 
nia, for  the  purposes  of  facilitating  flood 
control,  recreation,  and  water  conservation. 
All  funds  received  by  the  Secretary  from  the 
removal  and  sale  of  such  dredged  material 
shall  be  deposited  in  the  general  fund  of  the 
Treasury. 

(2)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  for 
fiscal  years  beginning  after  September  30, 
1990.  an  amount  not  to  exceed  the  amount 
of  funds  received  by  the  Secretary  from  the 
removal  and  sale  of  dredged  material  under 
subsection  (a).  Amounts  appropriated  under 
this  subsection  shall  be  available  to  the  Sec- 
retary— 

(A)  to  construct  operate,  and  maintain 
recreational  facilities  at  the  Santa  Fe  Dam 
project  at  full  Federal  expense:  and 

(B)  to  the  extent  consistent  with  other  au- 
thorized project  purposes,  to  facilitate,  in 
coordination  with  the  county  of  Los  Ange- 
les, water  conservation  and  ground  water  re-' 
charge  measures  at  the  Sante  Fe  Dam 
project  at  full  Federal  expense. 

(g)  Santa  Paula  Creek  Channel  and  Debris 
Basin.  Santa  Clara  River  Basin.  Califor- 
NiA.—The  project  for  flood  control,  Santa 
Paula  Creek  Channel  and  Debris  Basin, 
Santa  Clara  River  Basin,  California,  au- 
thorized by  section  203  of  the  Flood  Control 
Act  of  1948  (62  Stat  1178),  is  modified  to 
direct  the  Secretary  to  construct  the  debris 
basin  feature  of  the  project  at  the  Mupu  site 
in  accordance  with  General  Design  Memo- 
randum Number  4.  Supplemental  Design  for 
Santa  Paula  Creek  Channel,  March  1972,  at 
a  total  cost  of  $41,000,000. 

(h)  Delaware  River  to  Chesapeake  Bay, 
Delaware  and  Maryland.— The  project  for 
navigation,  inland  waterway  from  the  Dela- 
ware River  to  the  Chesapeake  Bay,  Delaware 
and  Maryland,  authorized  by  the  first  sec- 
tion of  the  Act  of  August  30.  1935  (49  Stat 
1030).  and  modified  by  the  Act  entitled  "An 
Act  authorizing  construction  of  a  highway 
bridge  across  the  Chesapeake  and  Delaware 
Canal  at  Saint  Georges,  Delaware",  ap- 
proved August  7.  1939  (53  Stat  1240-1241). 
is  modified  to  direct  the  Secretary  to  replace 
the  highway  bridge  on  United  States  Route 
13  in  the  vicinity  of  St  Georges,  Delaware, 
to  meet  current  and  projected  traffic  needs, 
at  a  Federal  cost  of  $115,000,000.  The  State 
may  carry  out  the  bridge  replacement  If  the 
State  carries  out  the  bridge  replacement  the 
Secretary  may  reimburse  the  State  for  costs 
incurred. 

(i)  Alafia  Channel.  Florida.— The  project 
for  nai'igation.  Tampa  Harbor,  Florida,  au- 
thorized by  section  4  of  the  Rivers  and  Har- 
bors Act  of  September  22,  1922  (42  Stat 
1042).  is  modified  to  authorize  the  Secretary 
to  maintain  the  Alafia  Channel  at  a  depth 
of  34  feet 

(j)  Fernandina  Harbuh,  Florida.— The 
project  for  navigation.  Fernandina  Harbor. 
Florida,  authorized  by  the  River  and  Harbor 
Appropriation  Act  of  June  14,  1880,  is  modi- 
fied to  redesignate  the  location  of  the  turn- 
ing basin  between  stations  0+00  of  cut  8 
and  5  +  45  of  cut  10  to  the  area  between  sta- 
tions 11  +  70  and  23*30  of  cut  5.  Such  redes- 
ignation  shall  remain  in  effect  until  the  on- 
going study  of  Fernandina  Harbor  under 
section  107  of  the  River  and  Harbor  Act  of 
1960  is  completed  and  the  resulting  project 
is  constructed. 
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(k)  KissiMMEE  River,  Central  and  South- 
ern Florida.— 

(1)  In  general.— The  flood  control  project 
for  Central  and  Southern  Florida,  author- 
ized by  section  203  of  the  Flood  Control  Act 
of  1948  (62  Stat  1176),  is  modified  to  pro- 
vide for  restoration  of  the  Kissimmee  River 
for  environmental  purposes,  at  an  estimated 
total  cost  of  $270,000,000.  Such  restoration 
includes  filling  of  Canal  C-38,  removal  of 
spillway  structures  and  locks,  and  increas- 
ing the  storage  in  the  upper  Kissimmee 
basin  and  shall  minimize  to  the  fullest 
extent  possible  any  effect  on  the  project's 
flood  control  and  navigation  purposes. 

12)  Report  of  chief  of  engineers.— The 
Secretary  may  undertake  restoration  of  the 
Kissimmee  River  under  this  subsection  only 
in  accordance  u>ith  a  final  report  of  the 
Chief  of  Engineers,  including  such  modifica- 
tions as  the  Secretary  may  recommend, 
which  is  based  on  the  Level  II  Backfilling 
plan  recommended  by  the  South  Florida 
Water  Management  District  in  the  report 
entitled  "Kissimmee  River  Restoration,  Al- 
ternative Plan  Evaluation  and  Preliminary 
Design  Report". 

(3)  Non-federal  share.— Non-Federal  in- 
terests shall  provide  without  cost  to  the 
United  States  all  lands,  easements,  rights-of- 
way,  relocations,  and  dredged  material  dis- 
posal areas  necessary  for  the  project  author- 
ized by  this  subsection,  except  that  the  ag- 
gregate non-Federal  share  for  the  project 
shaU  not  exceed  SO  percent  of  the  total  cost 
of  the  project.  In  the  event  that  the  value  of 
lands,  easements,  rights-of-way,  relocations, 
and  disposal  areas  is  less  than  25  percent  of 
the  total  first  cost  of  the  project,  non-Federal 
interests  shall  pay,  during  the  period  of  con- 
struction, such  amounts  as  may  be  neces- 
sary to  make  the  total  non-Federal  contribu- 
tion equal  25  percent.  The  non-Federal  inter- 
ests shall  provide  100  percent  of  the  oper- 
ation, maintenance,  repair,  replacement, 
and  rehabilitation  costs  of  the  project.  In 
addition,  the  non-Federal  interests  shall 
hold  and  save  the  United  States  free  from 
damages  due  to  the  construction,  operation, 
and  maintenance  of  the  project,  except  for 
damages  due  to  the  fault  or  negligence  of  the 
United  States  or  its  contractors. 

ID  Manatee  Harbor,  Florida.— The  project 
for  navigation.  Manatee  Harbor.  Florida, 
authorized  by  section  202(a)  of  the  Water 
Resources  Development  Act  of  1986  (100 
Stat  4093),  is  modified  to  direct  the  Secre- 
tary to  construct  the  project  substantially  in 
accordance  with  the  post  authorization 
change  report  dated  April  1990,  at  an  esti- 
mated total  cost  of  t27, 589,000,  with  an  esti- 
mated first  Federal  cost  of  $12,381,000  and 
an  estimated  first  non-Federal  cost  of 
$15,208,000. 

(m)  Nassau  County,  Florida.— The  project 
for  beach  erosion  control,  Nassau  County 
(Amelia  Island),  Florida,  authorized  by  sec- 
tion 3  of  the  Water  Resources  Development 
Act  of  1988  (102  Stat  4013),  is  modified  to 
direct  the  Secretary,  in  cooperation  with  the 
State  of  Florida,  to  renourish  the  southern 
beaches  of  Femandia  (south  Amelia  Island), 
Florida,  from  Florida  Department  of  Natu- 
ral Resources  Monument  Number  60  to 
Monument  Number  74.  The  non-Federal 
share  of  the  cost  of  such  renourishment  shall 
be  50  percent 

(n)  Port  Sutton  Channel,  Florida.— Sec- 
tion 3(a)(4)  of  the  Water  Resources  Develop- 
vxent  Act  of  1988  (102  Stat  4013)  is  amended 
by  striking  ":  except"  and  all  that  follows 
through  "beneficiary". 

(o)  Des  Moines  River  and  Greenbelt. 
Iowa.— 


(1)  Area  description.— The  project  for  Des 
Moines  Recreational  River  and  Greenbelt 
Iowa,  authorized  by  the  Supplemental  Ap- 
propriations Act  1985  (99  Stat  313).  is 
modified  to  include  the  area  described  in  the 
Des  Moines  Recreational  River  and  Green- 
belt map,  which  description  is  printed  in 
Committee  Print  101-47  of  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  of  Representatives,  dated  July  1990. 

(2)  Former  area  description.— Section  604 
of  the  Water  Resources  Development  Act  of 
1986  (100  Stat  4153)  is  repealed. 

(p)  Kentucky  River,  Kentucky.— The 
project  for  the  disposition  of  Kentucky 
River,  Kentucky,  Locks  and  Darns  5  through 
14,  authorized  by  section  301(a)  of  the  Water 
Resources  Development  Act  of  1986  (100 
Stat  4109).  is  modified  to  provide  that  the 
Secretary  may  not  proceed  with  such  dispo- 
sition until  the  Secretary  has  performed 
major  maintenance  on  the  lock  and  dam 
structures.  Such  major  maintenance  is  to  in- 
clude resurfacing  of  lock  chamber  walls, 
timber  replacement  valve  repair,  and  gate 
leaf  replacement  at  a  total  cost  of 
$3,500,000.  Until  such  time  as  the  lock  and 
dam  facilities  are  transferred  to  non-Federal 
interests,  the  Secretary  shall  perform  routine 
maintenance  that  is  necessary  to  prevent 
permanent  failure  of  project  components 
and  to  maintain  operational  capability. 

(Q)  Lake  Pontchartrain.  Louisiana.— The 
project  for  flood  protection  on  Lake  Pont- 
chartrain, Louisiana,  authorized  by  section 
204  of  the  Flood  Control  Act  of  1965  (79  Stat 
1077).  is  modified  to  make  construction,  op- 
eration, and  maintenance  of  the  project  a 
Federal  responsibility.  The  modification 
made  by  this  subsection  shall  take  effect 
January  1,  1966. 

(r)     BUFFUMVILLE     LAKE,     MASSACHUSETTS.— 

The  flood  control  project  for  Bujfumville 
Lake.  Massachusetts,  authorized  by  the 
Flood  Control  Act  of  August  18,  1941  ^55 
Stat  639),  is  modified  to  authorize  the  Sec- 
retary to  undertake  low  flow  augmentation 
for  improving  water  quality  on  the  French 
River. 

(s)  Locks  and  Dam  26,  Mississippi  River, 
Alton,  Illinois  and  MissouRL—The  naviga- 
tion project  for  replacement  of  locks  and 
dam  26.  Mississippi  River,  Alton,  Illinois 
and  Missouri,  authorized  by  section  102  of 
Public  Law  95-502.  is  modified  to  authorize 
the  Secretary  to  provide  project-related 
recreation  development  in  the  State  of  Illi- 
nois, that  requires  no  separable  project 
lands,  and  includes  site  preparations  and 
infrastructure  for  a  marina  and  docking  fa- 
cilities, access  roads  and  parking,  a  boat 
launching  ramp,  hiking  trails,  and  picnick- 
ing facilities,  at  a  Federal  construction  cost 
that  will  not  increase  the  overall  project  cost 
estimate  for  recreation  development  The 
recreation  development  shall  be  subject  to 
cost-sharing  with  the  State  of  Illinois  and 
costs  incurred  by  non-Federal  public  inter- 
ests for  items  of  work  that  may  have  been 
completed  before  the  date  of  the  enactment 
of  this  Act  may  be  credited  to  the  non-Feder- 
al share  of  the  overall  cost  if,  in  the  Secre- 
tary's opinion,  such  work  is  directly  related 
to  and  necessary  for  project-related  recrea- 
tion development  described  in  the  preceding 
sentence. 

(t)  Rouge  River,  MtcHiOAN.-The  multi- 
purpose project  at  Rouge  River,  Michigan, 
authorized  by  the  Act  of  August  30,  1935  (49 
Stat  1036-1037),  is  modified  to  authorize 
and  direct  the  Secretary,  in  consultation 
with  appropriate  State  and  local  agencies, 
to  conduct  a  1-year  comprehensive  study  of 
the  Rouge  River  strearnjlow  enhancement 
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project  at  the  Rouge  River,  Huron  River, 
and  Belleville  Lake  for  the  purpose  of  identi- 
fying measures  which  will  optimize  achieve- 
ment of  the  project 's  purposes  while  preserv- 
ing and  enhancing  the  quality  of  the  Rouge 
River,  Huron  River,  and  Belleville  Lake  for 
current  and  future  users.  Upon  completion 
of  the  study,  the  Secretary  shall  undertake  a 
demonstration  project  at  the  Rouge  River  to 
determine  the  effectiveness  of  measures 
identified  in  such  study,  at  a  total  cost  of 
$88,183,000,  with  an  estimated  Federal  share 
of  $19,612,000  and  an  estimated  non-Federal 
share  of  $68,571,000. 

(u)  Redwood  River,  Marshall,  Minneso- 
ta.—The  project  for  flood  control.  Redwood 
River  at  Marshall,  Minnesota,  authorized  by 
section  401(a)  of  the  Water  Resources  Devel- 
opment Act  of  1986  (100  Stat  4117)  and 
modified  by  section  4(k)  of  the  Water  Re- 
sources Development  Act  of  1988,  is  modi- 
fied to  provide  that  the  costs  of  the  project 
are  as  follows:  The  total  cost  of  the  project  is 
$9,632,000,  with  an  estimated  first  Federal 
cost  of  $7,823,000  and  an  estimated  first 
non-Federal  cost  of  $1,809,000. 

(V)  Mississippi  River,  St.  Paul.  Minneso- 
ta.—The  project  for  flood  control,  Mississip- 
pi River  at  St  PauL  Minnesota^  authorized 
by  section  401(a)  of  the  Water  Resources  De- 
velopment Act  of  1986  (100  Stat  4118),  is 
modified  to  authorize  the  Secretary  to  con- 
struct the  project  substantially  in  accord- 
ance with  the  Design  Memorandum,  dated 
March  1990,  and  the  Recreational  Supple- 
ment dated  April  1990,  at  a  total  cost  of 
$18,021,000,  with  an  estimated  first  cost  of 
$10,226,000  and  an  estimated  first  non-Fed- 
eral cost  of  $7, 795,000. 

(w)  South  Fork  Zumbro  River  Water- 
shed, Rochester,  Minnesota.— The  project 
for  flood  control.  South  Fork  Zumbro  River 
Watershed  at  Rochester,  Minnesota,  author- 
ized by  section  401(a)  of  the  Water  Re- 
sources Development  Act  of  1986  (100  Stat 
4117),  is  modified  to  authorize  the  Secretary 
to  construct  the  project  substantially  in  ac- 
cordance with  the  General  Design  Memoran- 
dum of  the  Chief  of  Engineers,  dated  Sep- 
tember 1982,  at  a  total  cost  of  $112,000,000, 
with  an  estimated  first  Federal  cost  of 
$82,900,000  and  an  estimated  first  non-Fed- 
eral cost  of  $29,700,000. 

(X)  Pearl  River  Basin,  Mississippi.— Sec- 
tion 401(e)(3)  of  the  Water  Resources  Devel- 
opment Act  of  1986  (100  Stat  4132)  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A): 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (BXvi)  and  inserting  ";  and"; 

(3)  by  inserting  after  subparagraph  (B)(vi) 
the  following  new  subparagraph: 

"(C)  for  measures  to  provide  flood  protec- 
tion for  the  Jackson  metropolitan  area,  Mis- 
sissippi, and  all  areas  affected  by  flooding  of 
the  Pearl  River  downstream  of  the  areas 
covered  by  subparagraph  (B)  in  the  State  of 
Mississippi,  including  the  counties  of 
Rankin,  Hinds,  Simpson,  Lawrence, 
Marion,  and  Madison,  Mississippi. ";  and 

(4)  by  adding  at  the  end  the  following  new 
sentence: 

"In  carrying  out  the  projects  and  measures 
described  in  subparagraphs  (A).  (B),  and 
(C),  the  Secretary  shall  consult  with  local 
governmental  entities  affected  by  such 
projects. ". 

(y)  AcEQuiAS  System,  New  Mexico.— The  ir- 
rigation system  project.  New  Mexico,  au- 
thorized by  section  1113  of  the  Water  Re- 
sources Development  Act  of  1986  (100  Stat 
4232),  is  modified  to  provide  that  the  costs 
of  the  project  are  as  follows:  The  total  cost  of 
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the  project  is  $73,300,000,  with  an  estimated 
first  Federal  cost  of  $55,000,000  and  an  esti- 
mated first  non-Federal  cost  of  $18,300,000. 

(z)  New  York  Harbor  Drift  Removal 
Project,  New  York  and  New  Jersey. — 

(1)  Removal  of  floating  material.— The 
New  York  Harbor  collection  and  removal  of 
drift  project,  authorized  by  section  91  of  the 
Water  Resources  Act  of  1974  (88  Stat.  39),  is 
modified  to  authorize  the  Secretary  to  col- 
lect and  remove  floating  material  whenever 
the  Secretary  is  collecting  and  removing 
debris  which  is  an  obstiTiction  to  naviga- 
tion. 

(2)  Continuation.— The  Secretary  shall 
continue  engineering,  design,  and  construc- 
tion on  the  New  York  Harbor  collection  and 
removal  of  drift  project,  including  construc- 
tion of  the  2nd  phase  in  the  Jersey  City 
North  reach  which  shall  include  remaining 
piers  and  debris  in  the  Harsimus  Cove  area, 
construction  of  the  Brooklyn  II  reach,  and 
engineering  and  design  for  the  remaining 
unconstructed  reaches. 

(3)  Barqe  removal.— As  part  of  the  New 
York  Harbor  collection  and  removal  of  drift 
project,  the  Secretary  shall  expedite  neces- 
sary engineering,  design,  and  removal  of  7 
abandoned  barges  from  the  Passaic  River  in 
Kearny,  Nutley,  and  Passaic,  New  Jersey. 

<aa)  Irondequoit  Bay,  New  York.— The 
navigation  project  for  Irondequoit  Bay,  New 
York,  authorized  by  section  101  of  the  River 
and  Harbor  Act  of  1958  (72  Stat.  299),  is 
modified  to  authorize  the  Secretary  to  con- 
struct a  highway  bridge  across  the  new 
channel  constructed  as  part  of  such  project 
if  non-Federal  interests— 

(1)  agree  to  be  responsible  for  operation 
and  maintenance  of  such  bridge, 

(2)  agree  to  pay  50  percent  of  the  cost  of 
such  construction,  and 

(3)  agree  that  title  to  such  bridge  will  be 
held  by  non-Federal  interests. 

(bb)  Cleveland  Harbor,  Ohio.— The 
project  for  harbor  modification,  Cleveland 
Harbor,  Ohio,  authorized  by  section  202(a) 
of  the  Water  Resources  Development  Act  of 
1986  (100  Stat.  4095),  is  modified  to  direct 
the  Secretary  to  reimburse  the  non-Federal 
sponsor  for  the  Federal  share  of  amounts  ex- 
pended by  the  non-Federal  sponsor  for  im- 
provements to  Pier  34  of  such  project 

(cc)  West  Columbus,  Ohio.— The  project 
for  flood  control,  Scioto  River,  West  Colum- 
bus, Ohio,  authorized  by  section  3(a)  of  the 
Water  Resources  Development  Act  of  1988 
(102  Stat  4014),  is  modified  to  increase  the 
total  cost  of  the  project  to  $90,000,000. 

(dd)  Canton  Lake,  Oklahoma.— The  second 
paragraph  under  the  heading  "Arkansas 
RIVER  basin"  in  section  10  of  the  Flood  Con- 
trol Act  of  1946  (60  Stat  647),  as  amended  by 
the  first  paragraph  under  the  heading  "Ar- 
kansas RIVER  basin"  in  section  203  of  the 
Flood  Control  Act  of  1948  (62  Stat  1176),  is 
amended— 

(1)  by  striking  "Enid,  Oklahoma"  and  in- 
serting "Oklahoma  City,  Oklahoma";  and 

(2)  by  adding  at  the  end  the  following: 
"Not  later  than  180  days  after  the  date  of  the 
enactment  of  the  Water  Resources  Develop- 
ment Act  of  1990,  the  Secretary  of  the  Army 
is  directed  (subject  to  agreement  between  the 
city  of  Oklahoma  City,  Oklahoma,  or  the 
Oklahoma  C^ty  Municipal  Improvement  Au- 
thority and  the  city  of  Enid,  Oklahoma,  pro- 
viding for  such  reassignment)  to  reassign  to 
the  city  of  Oklahoma  City  all  the  municipal 
and  industrial  storage  in  the  Canton  Reser- 
voir for  the  city  of  Enid  and  all  irrigation 
storage  to  municipal  and  industrial  water 
supply  storage  (under  the  terms  of  the  Water 
Supply   Act    of   1958    (72    Stat    319-320)); 
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except  that  if  the  city  of  Oklahoma  City  con- 
tracts for  permanent  municipal  and  indus- 
trial water  supply  storage  under  this  Act  the 
city  of  Oklahoma  City  shall  receive  credit 
for  amounts  previously  paid  by  it  or  on  its 
behalf,  toward  the  principal  investment  cost 
for  storage  under  prior  term  contracts  and 
other  payments.  The  principal  amount  to  be 
paid  by  the  city  of  Oklahoma  City  shall  be 
the  proportional  amount  of  original  project 
construction  cost  for  which  the  city  of  Okla- 
homa City  contracts  for  storage  and  at  the 
original  project  interest  rate  over  a  50-year 
payback  amortization  schedule  beginning  in 
1955." 

(ee)  Delaware  River,  Pennsylvania,  New 
Jersey,  and  Delaware.— The  project  for 
navigation,  Delaware  River,  Pennsylvania, 
New  Jersey,  and  Delaware,  Philadelphia  to 
the  Sea,  authorized  by  section  201  of  the 
Flood  Control  Act  of  1965  (79  Stat  1073) 
and  approved  by  committee  resolution,  is 
modified  to  authorize  the  Secretary  to  make 
improvements  to  the  Tioga  Marine  Termi- 
nal, at  a  total  cost  of  $2,700,000.  Such  im- 
provements include  piling  replacement  a 
new  pier  fendering  system,  paving,  deck  re- 
placement lighting,  and  fencing. 

(ff)  Lock  and  Dam  7  Replacement,  Monon- 
gahela  River,  Pennsylvania.— The  project 
for  navigation.  Lock  and  Dam  7  Replace- 
ment Monongahela  River,  Pennsylvania, 
authorized  by  section  301(a)  of  the  Water 
Resources  Development  Act  of  1986  (100 
Stat  4110),  is  modified  to  provide  that  the 
dam  structure  will  be  gated  instead  of  fixed 
crest  and  to  increase  the  total  cost  of  the 
project  to  $133,000,000. 

(gg)  Rochester,  Pennsylvania.— TTie 
project  for  navigation  on  the  Ohio  River  at 
Rochester,  Pennsylvania,  authorized  by  sec- 
tion 13  of  the  River  and  Harbor  Act  of  1909 
135  Stat  831),  is  modified  to  authorize  the 
Secretary  to  construct  safety  facilities  of  a 
floating  dock,  a  river  access  ramp,  and  road- 
way and  parking  areas  at  a  total  cost  of 
$90,000. 

(hh)  McNary  Lock  and  Dam,  Washington 
AND  Oregon— The  project  for  McNary  Lock 
and  Dam,  Second  Powerhouse,  Columbia 
River,  Washington  and  Oregon,  authorized 
by  section  601(a)  of  the  Water  Resources  De- 
velopment Act  of  1986  (100  Stat  4146),  is 
modified  to  direct  the  Secretary  to  construct 
the  levee  beautification  portion  of  the 
project  described  in  the  Phase  I  General 
Design  Memorandum:  Report  of  the  Chief  of 
Engineers,  dated  June  24,  1981.  In  determin- 
ing the  new  levee  heights,  the  Secretary  shall 
complete  the  feasibility  studies  underway 
for  the  Tri-Cities  Levees,  Washington, 
giving  full  consideration  to  the  impact  that 
present  upstream  reservoir  storage  has  had 
in  lowering  water  surface  elevations  during 
major  floods. 

(ii)  Bluestone  Lake,  Ohio  River  Basin, 
West  Virginia.— 

(1)  Minimization  of  drift  and  debris  re- 
lease.—The  project  for  flood  control.  Blues- 
tone  Lake,  Ohio  River  Basin,  West  Virginia, 
authorized  by  section  4  of  the  Flood  Control 
Act  of  June  28,  1938  (52  Stat  1217),  is  modi- 
fied to  direct  the  Secretary  to  take  such 
measures  as  are  technologically  feasible  to 
minimize  the  release  of  drift  and  debris  into 
waters  downstream  of  the  project  including 
measures  to  prevent  the  accumulation  of 
drift  and  debris  at  the  project  the  collection 
and  removal  of  drift  and  debris  on  the  seg- 
ment of  the  New  River  upstream  of  the 
project  and  the  removal  (through  the  use  of 
temporary  or  permanent  systems)  and  dis- 
posal of  accumulated  drift  and  debris  at 
Bluestone  Dam. 


(2)  Report.— Not  later  than  6  months  after 
the  date  of  the  enactment  of  this  Act  the 
Secretary  shall  transmit  to  Congress  a 
report  detailing  the  Secretary's  progress  in 
carrying  out  paragraph  (1). 

(3)  Limitation  on  statvtory  construc- 
tion.—Nothing  in  this  subsection  shall  be 
construed  to  affect  the  authonty  of  the  Sec- 
retary to  carry  out  other  authorized  pur- 
poses of  the  project  referred  to  in  paragraph 
(1);  except  that  no  policy  or  priority  estab- 
lished by  the  Secretary  shall  be  used  to  defer 
or  impede  the  implementation  of  the  meas- 
ures described  in  paragraph  (1). 

(jj)  Matewan,  West  Virginia.— The  project 
for  flood  control,  Matewan,  West  Virginia, 
authorized  by  section  202  of  the  Energy  and 
Water  Development  Appropriation  Act  1981 
(94  Stat  1339),  is  modified  to  provide  that 
the  flood  control  project  for  Hatfield 
Bottom,  West  Virginia,  shall  be  treated  as 
being  an  inseparable  element  of  the 
Matewan  project  for  purposes  of  section  103 
of  the  Water  Resources  Development  Act  of 
1986. 

SEC.  S.  PRIVATE  SECTOR  DEVELOPMENT  OF  INFRA- 
STRVCTURE 

(a)  Market  Feasibility  Program.— The 
Secretary,  in  cooperation  with  non-Federal 
interests,  is  authorized  to  carry  out  during 
the  3-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act  a  market  feasibili- 
ty program  for  the  purpose  of  determining 
what  opportunities  exist  for  private  sector 
development  of  facilities  for  water,  waste 
management  and  energy  generation  and 
other  critical  support  facilities. 

(b)  Cooperative  Agreements.— To  carry 
out  subsection  (a),  the  Secretary  may  enter 
into  cooperative  agreements  with  non-Fed- 
eral entities,  including  State  and  local  gov- 
ernments, colleges  and  universities,  corpora- 
tions, partnerships,  sole  proprietorships, 
and  trade  associations  which  are  incorpo- 
rated or  established  under  the  laws  of  a 
State,  the  District  of  Columbia,  or  a  terri- 
tory or  possession  of  the  United  States.  The 
Secretary  may  not  agree  to  provide  more 
than  50  percent  of  the  costs  incurred  under 
such  an  agreement 

(c)  Report— Not  later  than  3  years  after 
the  date  of  the  enactment  of  this  Act  the 
Secretary  shall  report  to  Congress  on  imple- 
mentation of  this  section.  Such  report  shall 
include  any  recommendations  of  the  Secre- 
tary concerning  modification  and  extension 
of  the  program  carried  out  under  this  sec- 
tion. 

(d)  Authorization  of  Appropriation.— 
There  is  authorized  to  be  appropriated 
$5,000,000  to  carry  out  this  section. 

SEC.  S.  PLA.\.\l.\G  A\D  E.\GI.\EEIU.\C. 

Section  105(b)  of  the  Water  Resources  De- 
velopment Act  of  1986  (33  U.S.C.  2215(b))  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "This  subsection  shall  not 
apply  to  planning  and  engineering  of 
projects  for  which  non-Federal  interests  con- 
tributed 50  percent  of  the  cost  of  the  feasibil- 
ity study. ". 

SEC.   7.  FINDISG  OF  COSTS  ASSIGNED  TO  COMMER- 
CIAL  SAVIGATION. 

Section  210(a)  of  the  Water  Resources  De- 
velopment Act  of  1986  (33  U.S.C.  2238(a))  U 
amended  by  striking  paragraph  (2)  and  in- 
serting the  following: 

"(2)  not  more  than  100  percent  of  the  eligi- 
ble operation  and  maintenance  costs  as- 
signed to  commercial  navigation  of  all  har- 
bors and  inland  harbors  within  the  United 
States. ". 
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S£C.  A  EMERGE \Cr  RESPO.VSE. 

The  first  sentence  of  section  SlaXll  of  the 
Act  entitled  "An  Act  authorizing  the  con- 
struction of  certain  public  works  on  rivers 
and  harbors  for  flood  control,  and  for  other 
purposes",  approved  August  18.  1941  (33 
U.S.C.  701n(a)ll)).  is  amended— 

111  by  striking  "flood  emergency  prepara- 
tion, "  and  inserting  "preparation  for  emer- 
gency response  to  any  natural  disaster."; 
and 

(2)  by  striking  the  period  at  the  end  and 
inserting  the  following:  ";  or  for  emergency 
dredging  for  restoration  of  authorized 
project  depths  for  Federal  navigable  chan- 
nels and  waterways  made  necessary  by 
flood,  drought,  earthquake,  or  other  natural 
disaster. ". 

SEC.   ft   COySTRlCTIO.\  OF  SAVIG.ATIOS  PROJECTS 
BY  SOS-FEDERAL  I.VTERESTS. 

(a)  Transmission  of  Harbor  Improvement 
Studies  to  Non-Federal  Interests.— Section 
204(c)  of  the  Water  Resources  Development 
Act  of  1986  (33  U.S.C.  2232(01  is  amended  by 
inserting  after  the  first  sentence  the  follow- 
ing new  sentence:  "The  Secretary  is  further 
authorized  to  complete  and  transmit  to  the 
appropriate  non-Federal  interest  any  study 
for  improvement  to  harbors  or  inland  har- 
bors of  the  United  States  that  is  initiated 
pursuant  to  section  107  of  the  River  and 
Harbor  Act  of  1960  or.  upon  request  of  such 
non-Federal  interest,  to  terminate  such 
study  and  transmit  such  partially  completed 
study  to  the  non-Federal  interest.  ". 

(bJ  Reimbursement.— Section  204  of  such 
Act  is  amended— 

(II  by  redesignating  the  second  subsection 
(el  and  subsection  (fl  as  subsections  (fl  and 
(gi,  respectively; 

(21  in  paragraph  (II  of  the  first  subsection 
(el  by  inserting  "including  any  small  navi- 
gation project  approved  pursuant  to  section 
107  of  the  River  and  Harbor  Act  of  1960," 
after  "or  separable  element  thereof  ";  and 

(31  in  paragraph  (IHAI  of  the  first  subsec- 
tion (el  by  inserting  "(or,  in  the  case  of  a 
small  navigation  project,  after  completion 
of  a  favorable  project  report  by  the  Corps  of 
Engineersl"  after  "authorization  of  the 
project". 

SEC    10.    PROJECT  MODIFIC.KTIOSS   FOR   IMPROVE- 
MEST  OF  ESVIROSMEST. 

(ai  Review  of  Project  Operations.— Sec- 
tion 1135(al  of  the  Water  Resources  Devel- 
opment Act  of  1986  (33  U.S.C.  2294  notel.  is 
amended  by  striking  "before  the  date  of  en- 
actment of  this  Act". 

(bl  Modification  Program.— Section 
1135(bl  of  such  Act  is  amended— 

(II  by  striking  "demonstration  program  in 
the  5-year  period  beginning  on  the  date  of 
enactment  of  this  Act"  and  inserting  "pro- 
gram"; and 

(21  by  striking  "before  the  date  of  enact- 
ment of  this  Act ". 

(ci  Report.— Section  1135(di  of  such  Act 
as  amended  to  read  as  follows: 

"(dl  Biennial  Report.— Beginning  in  1992 
and  every  2  years  thereafter  the  Secretary 
shall  transmit  to  Congress  a  report  on  the 
results  of  reviews  conducted  under  subsec- 
tion (ai  and  on  the  program  conducted 
under  subsection  (bl.". 

(dl  FuNDiNG.-Section  1135(e)  of  such  Act 
is  amended  by  striking  "S25.000.000  to  carry 
out  this  section."  and  inserting  "$15,000,000 
annually  to  carry  out  this  section. ". 
SEC.  II.  ability  to  pa  y. 

Section  103(m)  of  the  Water  Resources  De- 
velopment Act  of  1986  (33  U.S.C.  2213(mll  is 
amended  to  read  as  follows: 

"(ml  Ability  To  Pay.— 

"(1)  General  rule.— Any  cost-sharing 
agreement  under  thU  section  for  flood  con- 


trol or  water  supply  shall  be  subject  to  the 
ability  of  a  non-Federal  interest  to  pay. 
"(21  Procedures.— 

"(AI  In  GENERAL.-The  ability  of  any  non- 
Federal  interest  to  pay  shall  be  determined 
by  the  Secretary  in  accordance  with  proce- 
dures established  by  the  Secretary. 

"(Bl  Limitations.— The  procedures  estab- 
lished pursuant  to  this  subsection  shall  not 
prescribe  a  minimum  non-Federal  share  and 
shall  allow  for  situations  in  which  no  cash 
contribution  is  required  from  the  non-Feder- 
al interest;  except  that  nothing  in  this  sub- 
section shall  affect  the  requirements  of  a 
non-Federal  interest  to  provide  all  lands, 
easements,  rights-of-way.  dredged  material 
disposal  areas,  and  relocations  pursuant  to 
this  section.  In  addition,  such  procedures 
shall  provide  for  determination  of  the  eligi- 
bility of  the  non-Federal  interest  for  a  reduc- 
tion in  the  required  cash  contribution  on 
the  basis  of  local,  not  statewide,  economic 
data  and  for  consideration  of  reductions  in 
non-Federal  cash  contributions  without 
regard  to  project  benefit-to-cost  ratio. 

"(C)  Regulations.— Not  later  than  the 
180th  day  following  the  date  of  the  enact- 
ment of  this  subparagraph,  the  Secretary 
shall  issue  regulations  establishing  the  pro- 
cedures required  by  this  paragraph.  ". 
SEC.  12.  esvirosmestal  protectios  missios. 

(al  General  Rule.— The  Secretary  shall  in- 
clude environmental  protection  as  one  of 
the  primary  missions  of  the  Corps  of  En0- 
neers  in  planning,  designing,  constructing, 
operating,  and  maintaining  water  resources 
projects. 

(b)  Limitation.— Nothing  in  this  section  af- 
fects— 

(1)  existing  Corps  of  Engineers'  authori- 
ties, including  its  authorities  with  respect  to 
navigation  and  flood  control; 

(21  pending  Corps  of  Engineers  permit  ap- 
plications or  pending  lawsuits  involving 
permits  or  water  resources  projects;  or 

(31  the  application  of  public  interest 
review  procedures  for  Corps  of  Engineers 
permits. 

(CI  Report.  — The  Secretary  shall,  not  later 
than  January  1.  1992.  and  on  a  biennial 
basis  thereafter,  transmit  to  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Environment  and  Public  Works  of  the 
Senate  a  report  on  the  implementation  of 
this  section,  including— 

(1)  specific  measures  taken  and  agency  re- 
sources committed  to  carry  out  the  purposes 
of  this  section; 

(2)  any  legal,  funding,  or  policy  obstacles 
encountered  or  anticipated:  and 

(3)  recommendations  for  administrative 
and  legislative  measures  to  further  the  pur- 
poses of  this  section. 

SEC  13.  flood  PLAIS  MASAGEHEST. 

(al  Benefit-Cost  Analysis.— The  Secretary 
shall  not  include  in  the  benefit  base  for  jus- 
tifying Federal  flood  damage  reduction 
projects— 

(1)  any  new  or  substantially  reconstructed 
structure  built  in  the  100-year  flood  plain 
after  July  1,  1991;  and 

(2)  any  structure  that  becomes  located  in 
the  lOOyear  flood  plain  by  virtue  of  con- 
strictions placed  in  the  flood  plain  after 
July  1,  1991. 

(b)  Cost  Sharing.-NoI  later  than  January 
1.  1992.  the  Secretary  shall  transmit  to  Con- 
gress a  report  on  the  feasibility  and  advis- 
ability of  increasing  the  non-Federal  share 
of  costs  for  new  projects  in  areas  where  new 
or  substantially  reconstructed  structures 
and  other  constrictions  are  built  or  placed 
in  the  1 00-year  flood  plain  after  the  initial 
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date  of  the  affected  governmental  units 
entry  into  the  regular  program  of  the  na- 
tional flood  insurance  program  of  the  Na- 
tional Flood  Insurance  Act  of  1968. 

(cl  Regulations.— The  Secretary,  in  con- 
sultation with  the  Director  of  the  Federal 
Emergency  Management  Agency,  shall  issue 
regulations  to  implement  subsection  (al. 
Such  regulations  shall  define  key  terms, 
such  as  new  or  substantially  reconstructed 
structure,  constriction,  and  lOOyear  flood 
plain. 

(d)  Applicability.— The  provisions  of  this 
section  shall  apply  to  any  project,  or  separa- 
ble element  thereof  for  which  a  final  report 
of  the  Chief  of  Engineers  has  not  been  for- 
warded to  the  Secretary  on  or  before  July  1 
1995. 

SEC.  14.  SHORELISE  PROTECTIO.V 

Not  later  than  1  year  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall 
transmit  to  Congress  a  report  on  the  advis- 
ability of  not  participating  in  the  planning, 
implementation,  or  maintenance  of  any 
beach  stabilization  or  renourishment  project 
involving  Federal  funds  unless  the  State  in 
which  the  proposed  project  will  be  located 
has  established  or  committed  to  establish  a 
beach  front  management  program  that  in- 
cludes— 

(II  restrictions  on  new  development  sea- 
ward of  an  erosion  setback  line  (based  on 
preproject  beach  sizei  of  at  least  50  times  the 
annual  erosion  rate; 

(2)  restrictions  on  construction  of  new 
structural  stabilization  projects,  such  as 
seawalls  and  groins,  and  their  reconstruc- 
tion if  damaged  by  50  percent  or  more; 

(31  provisions  for  the  relocation  of  struc- 
tures in  erosion-prone  areas; 

(41  provisions  to  assure  public  access  to 
beaches  stabilized  or  renourished  with  Fed- 
eral funds  after  January  1.  1991;  and 

(5)  such  other  proinsions  as  the  Secretary 
may  prescribe  by  regulation  to  prevent  haz- 
ardous or  environmentally  damaging  shore- 
line development. 

SEC.  IS.  RESERVOIR  MAS AGE.ME.ST. 

(al  Technical  Advisory  Committees.— Not 
later  than  2  years  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  shall  estab- 
lish for  each  major  reservoir  (including  res- 
ervoirs of  greater  than  200,000  acre  feet  of 
gross  storage  I  under  the  jurisdiction  of  the 
Corps  of  Engineers  a  technical  advisory 
committee  to  provide  to  the  Secretary  and 
Corps  of  Engineers  recommendations  on  res- 
ervoir monitoring  and  options  for  reservoir 
management.  The  Secretary  shall  determine 
the  membership  of  each  committee,  except 
that  for  each  committee  the  Secretary  may 
not  appoint  more  than  6  members  and  shall 
ensure  a  predominance  of  members  with  ap- 
propriate academic,  technical,  or  scientific 
qualifications.  Members  shall  serve  without 
pay,  and  the  Secretary  shall  provide  any 
necessary  facilities,  staff  and  other  support 
services  in  accordance  with  the  Federal  Ad- 
visory Committee  Act  (5  U.S.C.  App.  1  et 
seq.  I. 

(bl  Public  Participation.— The  Secretary 
shall  ensure  that,  in  developing  or  revising 
reservoir  operating  manuals  of  the  Corps  of 
Engineers,  the  Corps  shall  provide  signifi- 
cant opportunities  for  public  participation, 
including  opportunities  for  public  hearings. 
The  Secretary  shall  issue  regulations  to  im- 
plement this  subsection,  including  a  require- 
ment that  all  appropriate  informational 
materials  relating  to  proposed  management 
decisions  of  the  Corps  be  made  available  to 
the  public  sufficiently  in  advance  of  public 
hearings.  Not  later  than  January  1,  1992,  the 
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Secretary  shall  transmit  to  Congress  a 
report  on  measures  taken  pursuant  to  this 
subsection. 

(c)  Recreation,  Fish,  and  Wildlife  Pur- 
poses.—The  Secretary  is  authorized  to 
manage  any  existing  dam  and  reservoir 
project  of  the  Corps  of  Engineers  for  recrea- 
tion and  fish  and  wildlife  purposes  to  the 
extent  such  management  does  not  impair 
any  other  authorized  project  purpose. 
SEC.  is.  cha.\cbs  n  reservoir  project  oper- 

ATIO.XS. 

(a)  Review.— The  Secretary  shall  conduct  a 
review  of  the  operations  of  reservoir  projects 
which  are  under  the  jurisdiction  of  the  Sec- 
retary— 

ID  to  determine  whether  or  not  such 
projects  are  being  operated  in  accordance 
with  their  authorized  purposes; 

(2)  to  identify  deficiencies  in  the  oper- 
ations of  such  projects  which  prohibit  the  re- 
alization of  project  benefits;  and 

13)  to  determine  inconsistencies  in  the  op- 
erations of  those  projects  which  have  the 
same  authorized  project  purposes. 

<bl  Report.— Not  later  than  12  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  review  conducted 
under  subsection  (a),  together  with  recom- 
mendations for  correcting  deficiencies  and 
eliminating  inconsistencies  identified  under 
subsection  (a), 
(c)  Water  Control  Manuals.— 
(1)  Preliminary  draft.— Not  later  than  270 
days  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  shall  develop  a  prelimi- 
nary draft  of  a  water  control  manual  for 
each  reservoir  project  which  is  under  the  ju- 
risdiction of  the  Secretary. 

12)  Public  review.— The  Secretary  shall 
make  each  draft  developed  under  paragraph 
I'lJ  available  for  review  by  the  public  for  a 
period  of  not  less  than  90  days. 

i3)  Final  draft.— Not  later  than  15  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  develop  and  publish  a 
final  water  control  manual  for  each  reser- 
voir project  which  is  under  the  jurisdiction 
of  the  Secretary. 

(4)  Consistency  with  project  purposes.— 
Each  manual  developed  under  this  subsec- 
tion shall  be  consistent  with  the  authorized 
purposes  of  the  project  for  which  such 
manual  is  developed. 

Id)  Operation  of  Projects.— After  the  last 
day  of  the  15-month  period  beginning  on  the 
date  of  the  enactment  of  this  Act,  each  reser- 
voir project  which  is  under  the  jurisdiction 
of  the  Secretary  shall  be  operated  in  accord- 
ance with  the  final  water  control  manual 
developed  for  such  project  under  this  sec- 
tion. 

le)  Significant  Chanoes.— Before  making 
any  significant  change  in  a  water  control 
manual  developed  under  this  section,  the 
Secretary  shall— 

(1)  make  the  proposed  change  available  for 
review  by  the  public  for  a  period  of  not  less 
than  60  days; 

i2)  prepare  a  comprehensive  assessment  of 
the  need  for  the  proposed  change,  the  expect- 
ed effects  of  the  proposed  change,  comments 
received  on  the  proposed  change,  the  impact 
of  the  proposed  change  on  authorized 
project  purposes,  the  anticipated  cost  and 
benefits  of  the  proposed  change,  alternatives 
which  were  considered  before  selection  of  the 
proposed  change,  and  the  authority  for 
making  the  proposed  change;  and 

(3)  transmit  to  Congress  a  copy  of  the  pro- 
posed change,  together  with  such  assess- 
ment, so  that  the  proposed  change  and  as- 
sessment will  be  available  to  Congress  for  a 


26087 


period  of  not  less  than  60  days  before  the 
proposed  change  becomes  effective. 
SEC.  it.  esyirosmestal  dredcisg. 

(a)  Operation  and  Maintenance  of  Naviga- 
tion Projects.— Whenever  necessary  to  meet 
the  requirements  of  the  Federal  Water  Pollu- 
tion Control  Act,  the  Secretary,  in  consulta- 
tion with  the  Administrator  of  the  Environ- 
mental Protection  Agency,  may  remove,  as 
part  of  operation  and  maintenance  of  a 
navigation  project,  contaminated  sediments 
outside  the  boundaries  of  and  adjacent  to 
the  navigation  channel 

(bl  Navigation  Projects.— In  carrying  out 
a  navigation  project  in  an  area  which  is  not 
meeting  applicable  water  quality  standards, 
the  Secretary  may  remove  contaminated 
sediments  outside  the  boundaries  of  and  ad- 
jacent to  the  navigation  channel  if  such  re- 
moval is  necessary  to  enable  the  area  to 
meet  such  standards,  such  removal  is  re- 
guested  by  a  non-Federal  sponsor,  and  the 
sponsor  agrees  to  pay  50  percent  of  the  cost 
of  such  removal. 

(c)  Nonproject  Specific— The  Secretary 
may  remove  contaminated  sediments  from 
the  navigable  waters  of  the  United  States  for 
the  purpose  of  environmental  enhancement 
and  water  quality  improvement  if  such  re- 
moval is  requested  by  a  non-Federal  sponsor 
and  the  sponsor  agrees  to  pay  50  percent  of 
the  cost  of  such  removal. 

(d)  Joint  Plan  Requirement.— The  Secre- 
tary may  only  remove  contaminated  sedi- 
ments under  subsections  (b)  and  Ic)  in  ac- 
cordance with  a  joint  plan  developed  by  the 
Secretary  and  interested  Federal  State,  and 
local  government  officials.  Such  plan  must 
include  an  opportunity  for  public  comment, 
a  description  of  the  work  to  be  undertaken, 
the  method  to  be  used  for  dredged  material 
disposal  the  roles  and  responsibilities  of  the 
Secretary  and  non-Federal  sponsors,  and 
identification  of  sources  of  funding. 

le)  Disposal  Costs.— Costs  of  disposal  of 
contaminated  sediments  removed  under  this 
section  shall  be  a  non-Federal  responsibility. 

SEC.  IH.  PROTECTIOS  OF  RECREATIOSAL  A.S'D  COM- 
MERCIAL LSES 

la)  General  Rule.— In  planning  any  water 
resources  project,  the  Secretary  shall  consid- 
er the  impact  of  the  project  on  existing  and 
future  recreational  and  commercial  uses  in 
the  area  surrounding  the  project 

lb)  Maintenance.— Whenever  the  Secretary 
maintains,  repairs,  rehabilitates,  or  recon- 
structs a  water  resources  project  which  will 
result  in  a  change  in  the  configuration  of  a 
structure  which  is  a  part  of  such  project,  the 
Secretary,  to  the  maximum  extent  practica- 
ble, shall  carry  out  such  maintenance, 
repair,  rehabilitation,  or  reconstruction  in  a 
manner  which  will  not  adversely  affect  any 
recreational  use  established  with  respect  to 
such  project  before  the  date  of  such  mainte- 
nance, repair,  rehabilitation,  or  reconstruc- 
tion. 

Ic)  Mitigation.— If  maintenance,  repair, 
rehabilitation,  or  reconstruction  of  a  water 
resources  project  by  the  Secretary  results  in 
a  change  in  the  configuration  of  any  struc- 
ture which  is  a  part  of  such  project  and  has 
an  adverse  effect  on  a  recreational  use  estab- 
lished with  respect  to  such  project  before  the 
date  of  such  maintenance,  repair,  rehabili- 
tation, or  reconstruction,  the  Secretary,  to 
the  maximum  extent  practicable,  shall  take 
such  actions  as  may  be  necessary  to  restore 
such  recreational  use  or  provide  alternative 
opportunities  for  comparable  recreational 
use. 

Id)  Applicability.— 

ID  General  rule.— Subsections  lb)  and  Ic) 
shall  apply  to  maintenance,  repair,  rehabili- 


tation, or  reconstruction  for  which  physical 
construction  is  initiated  after  May  1,  1988. 

12)  Limitation.— Subsections  lb)  and  (c) 
shall  not  apply  to  any  action  of  the  Secre- 
tary which  is  necessary  to  discontinue  the 
operation  of  a  water  resources  project. 

le)  Cost  Sharing.— Costs  incurred  by  the 
Secretary  to  carry  out  the  objectives  of  this 
section  shall  be  allocated  among  authorized 
project  purposes  in  accordance  with  appli- 
cable cost  allocation  procedures  and  shall  be 
subject  to  cost  sharing  or  reimbursement  to 
the  same  extent  as  other  project  costs  are 
shared  or  reimbursed. 

SEC       19.      MILTIPLRPOSE      WATER      RESOVRCES 
PROJECTS. 

Activities  currently  performed  by  person- 
nel under  the  direction  of  the  Secretary  in 
connection  with  the  operation  and  mainte- 
nance of  hydroelectric  power  generating  fa- 
cilities at  Corps  of  Engineers  multipurpose 
water  resources  projects  are  to  be  considered 
as  inherently  governmental  functions  and 
not  commercial  activities.  This  section  does 
not  prohibit  contracting  out  major  mainte- 
nance or  other  functions  which  are  current- 
ly contracted  out  or  studying  services  not 
directly  connected  with  project  maintenance 
and  operations. 

SEC.  10.  GREA  T  LAKES  REMEDIA  L  A  CTIOS  PLASS. 

The  Secretary  is  authorized  to  provide 
technical  planning,  and  engineering  assist- 
ance to  States  and  local  governments  in  the 
development  and  implementation  of  remedi- 
al action  plans  for  areas  of  concern  in  the 
Great  Lakes  identified  under  the  Great 
Lakes  Water  Quality  Agreement  of  1978. 
Non-Federal  interests  shall  contribute  50 
percent  of  the  costs  of  such  development  and 
implementation. 

SEC.  21.  MATTERS  TO  BE  ADDRESSED  l.\  PLA.\.M.\C. 

Section  904  of  the  Water  Resources  Devel- 
opment Act  of  1986  133  U.S.C.  2281)  w 
amended  by  inserting  "Hncluding  preserva- 
tion and  enhancement  of  the  environment)" 
after  "environment". 

SEC.  22.  CROSS  FLORIDA  BARGE  CASAL 

Section  1114  of  the  Water  Resources  Devel- 
opment Act  of  1986  116  U.S.C.  460tf  100 
Stat  4232)  is  amended  to  read  as  follows; 

"SEC  UN.  CROSS  FLORIDA  BARGE  CA.\AL 

"la)  DEAUTHORiZATiON.-The  barge  canal 
project  located  between  the  Gulf  of  Mexico 
and  the  Atlantic  Ocean  Ihereinafter  in  this 
section  referred  to  as  the  'project'),  as  de- 
scribed in  the  Act  of  July  23,  1942  156  Stat 
703),  shall  be  deauthorized  by  operation  of 
law  immediately  upon  the  Governor  and 
Cabinet  of  the  State  of  Florida  adopting  a 
resolution  specifically  agreeing  on  behalf  of 
the  State  of  Florida  ihereinafter  in  this  sec- 
tion referred  to  as  the  'State')  to  all  of  the 
terms  of  the  agreement  prescribed  in  subsec- 
tion lb). 

"lb)  Transfer  of  Project  Lands.— Not- 
withstanding any  other  provision  of  law, 
the  Secretary  is,  subject  to  the  provisions  of 
subsections  id)  and  le),  directed  to  transfer 
to  the  State  all  land^  and  interests  in  lands 
acquired  by  the  Secretary  and  facilities  com- 
pleted for  the  project  in  subsection  la),  with- 
out consideration,  if  the  State  agrees  to  each 
of  the  following: 

"ID  The  State  shall  agree  to  hold  the 
United  States  harmless  from  all  claims  aris- 
ing from  or  through  the  operations  of  the 
lands  and  facilities  conveyed  by  the  United 
Slates. 

"12)  The  State  shall  agree  to  preserve  and 
maintain  a  greenway  corridor  which  shall 
be  open  to  the  public  for  compatible  recrea- 
tion and  conservation  activities  and  which 


26088 


CONGRESSIONAL  RECORD— HOUSE 


shall  be  continuous,  except  for  areas  re/erred 
to  in  subparagraphs  (A)  and  (C)  of  this 
paragraph,  along  the  project  route  over 
lands  acquired  by  the  Secretary  or  by  the 
State  or  State  Canal  Authority,  or  lands  ac- 
quired along  the  project  route  in  the  future 
by  the  State  or  State  Canal  Authority,  to  the 
maximum  width  possible,  as  determined  in 
the  management  plan  to  be  developed  by  the 
State  for  former  project  lands.  Such  green- 
way  corridor  shall  not  be  less  than  300  yards 
wide,  except  for  the  following  areas: 

"(A)  Any  area  of  the  project  corridor 
where,  as  of  the  date  of  the  enactment  of  this 
subparagraph,  no  land  is  owned  by  the  State 
or  State  Canal  Authority. 

"tBi  Any  area  of  the  project  corridor 
where,  as  of  the  date  of  the  enactment  of  this 
subparagraph,  the  land  owned  by  the  State 
or  State  Canal  Authority  is  less  than  300 
yards  wide. 

"(C)  Any  area  of  the  project  corridor  where 
a  road  or  bridge  crosses  the  project  corridor. 
"13)  Consistent  with  paragraph  (2)  of  this 
subsection,  the  State  shall  create  a  State 
park  or  conservation/recreation  area  in  the 
lands  and  interests  in  lands  acquired  for  the 
project  lying  between  the  Atlantic  Ocean 
and  the  western  boundaries  of  sections  20 
and  29,  township  15  south,  range  23  east 

"t4>  The  State  shall  agree,  consistent  with 
paragraphs  (2),  (5)  and  (6)  of  this  subsec- 
tion, to  preserve,  enhance,  interpret  and 
manage  the  water  and  related  land  re- 
sources of  the  area  containing  cultural,  fish 
and  wildlife,  scenic,  and  recreational  values 
in  the  remaining  lands  and  interests  in  land 
acquired  for  the  project  lying  west  of  sec- 
tions 20  and  29,  township  15  south,  range  23 
east  as  determined  by  the  State,  for  the  ben- 
efit and  enjoyment  of  present  and  future 
generations  of  people  and  the  development 
of  outdoor  recreation. 

"(5)  The  State  shall  agree  to  pay,  from  the 
assets  of  the  State  Canal  Authority  and  the 
Cross  Florida  Canal  Navigation  District  in- 
cluding revenues  from  the  sale  of  former 
project  lands  declared  surplus  by  the  State 
management  plan,  to  the  counties  of  Citrus, 
Clay,  Duval  Levy.  Marion,  and  Putnam  a 
minimum  aggregate  sum  of  $32,000,000  in 
cash  or,  at  the  option  of  the  counties,  pay- 
ment to  be  made  by  conveyance  of  surplus 
former  project  lands  selected  by  the  State  at 
current  appraised  values. 

"(6)  The  State  shall  agree  to  provide  that 
after  repayment  of  all  sums  due  to  the  coun- 
ties of  Citrus.  Clay,  Duval  Levy,  Marion, 
and  Putnam,  the  State  may  use  any  remain- 
ing funds  generated  from  the  sale  of  former 
project  lands  declared  surplus  by  the  State 
to  acquire  the  fee  title  to  lands  along  the 
project  route  as  to  which  less  than  fee  title 
was  obtained,  or  to  purchase  privately 
owned  lands,  or  easements  over  such  pri- 
vately owned  lands,  lying  within  the  pro- 
posed project  route,  consistent  with  para- 
graphs (2),  13).  and  (4)  of  this  subsection,  ac- 
cording to  such  priorities  as  are  determined 
in  the  management  plan  to  be  developed  by 
the  State  for  former  project  lands.  Any  re- 
maining funds  generated  from  the  sale  of 
former  project  lands  declared  surplus  by  the 
State  shall  be  used  for  the  improvement  and 
management  of  the  greenway  corridor  con- 
sistent with  paragraphs  12),  (3).  and  (4)  of 
this  subsection. 
"lo  Enforcement.— 

"ID  Remedies  and  jurisdiction.— The 
United  States  is  directed  to  vigorously  en- 
force the  agreement  referred  to  in  subsec- 
tions (a)  and  (bi  in  the  courts  of  the  United 
States  and  shall  be  entitled  to  any  remedies 
in  equity  or  law.  including,  without  limita- 


tion, injunctive  relief.  The  court  in  issuing 
any  final  order  in  any  suit  brought  pursu- 
ant to  this  subsection,  may,  in  its  discre- 
tion, award  costs  of  litigation  (including 
reasonable  attorney  and  expert  witness  fees) 
to  any  prevailing  party.  The  United  States 
district  courts  shall  have  original  and  exclu- 
sive jurisdiction  of  any  action  under  this 
subsection. 

"(2)  State  remedies.— The  State  shall  be 
entitled  to  the  same  remedies  listed  in  para- 
graph (1)  of  this  subsection  in  the  courts  of 
the  State  or  of  the  United  States. 

"(d)  Time  of  Transfer.— Actual  transfer  of 
lands  and  management  responsibilities 
under  this  section  shall  not  occur  on  the 
constructed  portions  of  the  project  lying  be- 
tween the  Atlantic  Ocean  and  the  Eureka 
Lock  and  Dam,  inclusive,  and  between  the 
Gulf  of  Mexico  and  the  Inglis  Lock  and 
Dam,  inclusive,  until  the  last  day  of  the  24- 
month  period  beginning  on  the  date  of  the 
enactment  of  the  Water  Resources  Develop- 
ment Act  of  1990. 

"(e)  Management  Pending  Transfer.— In 
the  24-month  period  following  the  date  of 
the  enactment  of  the  Water  Resources  Devel- 
opment Act  of  1990,  the  Secretary  shall  carry 
out  any  and  all  programmed  maintenance 
on  the  portions  of  the  project  outlined  in 
subsection  (d). 

"(f)  Survey.— The  exact  acreage  and  legal 
description  of  the  real  property  to  be  trans- 
ferred pursuant  to  this  section  shall  be  deter- 
mined by  a  survey  which  is  satisfactory  to 
the  Secretary  and  lo  the  State.  The  cost  of 
such  survey  shall  be  borne  by  the  State.  ". 

SEC.  23.  SMALL  .\A  VIGA  TIO.V  PROJECTS. 

(a)  Buffalo,  New  York— The  Secretary 
shall  carry  out  a  navigation  project  south  of 
the  existing  dike  disposal  area  in  Bvjfalo, 
New  York,  under  section  107  of  the  River 
and  Harbor  Act  of  1960  (33  U.S.C.  577)  by 
construction  of  a  breakwater,  fishing  pier, 
and  floating  docks. 

(b)  Rochester,  New  York.— The  Secretary 
shall  carry  out  a  navigation  project  for  the 
mouth  of  the  Genesee  River  in  Rochester. 
New  York,  under  section  107  of  the  River 
and  Harbor  Act  of  1960  (33  U.S.C.  577)  by 
development  and  implementation  of  wave 
surge  control  measures. 

(c)  BOLLES  Harbor.  MicHiOAN.-The  Secre- 
tary shall  carry  out  a  navigation  project  at 
the  mouth  of  the  LaPliasance  Creek.  Bolles 
Harbor.  Michigan,  under  section  107  of  the 
River  and  Harbor  Act  of  1960  (33  U.S.C.  577) 
by  construction  of  an  offshore  barrier. 

(d)  Fort  Peck  Reservoir,  Montana.— The 
Secretary  shall  carry  out  a  navigation 
project  at  the  Fort  Peck  Reservoir.  Montana, 
under  section  107  of  the  River  and  Harbor 
Act  of  1960  (33  U.S.C.  577)  by  construction 
of  a  breakwater. 

SEC  24.  ONOSDAGA  LAKE.  SEW  YORK 

(a)  Management  Conference.— The  Secre- 
tary and  the  Administrator  of  the  Environ- 
mental Protection  Agency  (hereinafter  in 
this  section  referred  to  as  the  "Administra- 
tor"), and  the  Governor  of  the  State  of  New 
York,  acting  jointly,  shall  convene  a  man- 
agement conference  for  the  restoration,  con- 
servation, and  management  of  Onondaga 
Lake. 

(b)  Purposes  of  Conference.— The  purpose 
of  the  management  conference  under  this 
section  shall  include  but  not  be  limited  to— 

(1)  developing,  within  the  1-year  period 
following  the  date  of  the  enactment  of  this 
Act  a  comprehensive  restoration,  conserva- 
tion, and  management  plan  that  recom- 
mends priority  corrective  actions  and  com- 
pliance schedules  for  the  cleanup  of  Onon- 
daga Lake:  and 
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(2)  coordinating  implementation  of  the 
plan  by  the  State  of  New  York,  the  United 
States  Army  Corps  of  Engineers,  the  Envi- 
ronmental Protection  Agency  and  all  local 
agencies,  governments,  and  other  groups 
participating  in  the  conference. 

(c)  Membership.— 

(1)  In  general.— The  members  of  the  man- 
agement conference  shall  include,  at  a  mini- 
mum— 

(A)  the  Secretary. 

(B)  the  Administrator, 

(C)  the  Governor  of  the  State  of  New  York. 

(D)  a  representative  of  the  Attorney  (gener- 
al of  the  State  of  New  York, 

(E)  a  representative  of  Onondaga  County, 
New  York,  and 

(F)  a  representative  of  the  city  of  Syra- 
cuse, New  York. 

(2)  Permanent  representative.— The  mem- 
bers of  the  management  conference  may  des- 
ignate a  permanent  representative  to  attend 
meetings  of  the  management  conference  and 
otherwise  represent  and  vote  on  their  behalf 
on  the  management  conference. 

(3)  Ex  OFFICIO  MEMBERS.— The  management 
conference  shall  include  the  following  ex  of- 
ficio members: 

(A)  The  United  States  Senators  from  the 
State  of  New  York. 

(B)  The  members  of  the  United  States 
House  of  Representatives  within  whose  con- 
gressional districts  Onondaga  Lake  lies. 

(4)  Standing  committees.— There  shall  be 
two  standing  committees  of  the  manage- 
ment conference  as  follows: 

(A)  The  Citizens  Advisory  Committee. 

(B)  The  Technical  Review  Committee. 

(d)  Plan— 

(1)  Approval.— Not  later  than  120  days 
after  the  completion  of  a  plan  and  after  pro- 
viding for  public  review  and  comment  the 
Secretary  and  the  Administrator  shall  ap- 
prove such  plan  if  the  plan  meets  the  re- 
quirements of  this  section,  and  the  Governor 
of  the  State  of  New  York  concurs  in  such  ap- 
proval 

(2)  Implementation.— Upon  approval  of  the 
plan  under  this  section,  such  plan  shall  be 
implemented. 

(e)  Grant  Program.— 

(1)  In  aENERAL.—The  management  confer- 
ence, with  the  approval  of  the  Secretary,  the 
Administrator,  and  the  Governor  of  the 
State  of  New  York,  is  authorised  to  make 
grants  to  the  State  of  New  York  and  public 
or  nonprofit  private  agencies,  institutions, 
organizations,  and  individuals. 

(2)  Purposes:  non-federal  share.— Grants 
under  this  subsection  may  be  made  for— 

lA)  research,  surveys,  and  studies  neces- 
sary for  the  development  of  the  plan  under 
this  section,  except  that  grants  to  any 
person  under  this  subparagraph  may  not 
exceed  70  percent  of  the  costs  of  such  work 
and  that  the  non-Federal  share  of  such  costs 
are  provided  from  non-Federal  sources: 

(B)  conducting  activities  identified  in  the 
plan  developed  pursuant  to  this  section, 
except  that  grants  to  any  person  under  this 
subparagraph  may  not  exceed  70  percent  of 
the  costs  of  such  work  and  that  the  non-Fed- 
eral share  of  such  costs  are  provided  from 
non-Federal  sources;  and 

(C)  gathering  data  and  retaining  expert 
consultants  in  support  of  litigation  under- 
taken by  the  State  of  New  York  to  compel 
clean  up  or  obtain  clean  up  and  damage 
cost  from  parties  responsible  for  the  pollu- 
tion of  Onondaga  Lake. 

(3)  In-kind  payments.— In-kind  payments 
shall  qualify  for  the  purpose  of  meeting  the 
non-Federal  matching  requirements  of  this 
subsection. 
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(f)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  and  the  Administrator 
1 15,000,000  per  fiscal  year  for  each  of  fiscal 
years  1992  through  1998  to  carry  out  thU 
section. 
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SEC.  2S.  SAVK  LAKE,  MISSESOTA. 

The  Secretary  shall  complete  the  project 
for  removal  of  silt  and  aquatic  weeds,  Sauk 
Lake,  Minnesota,  authorized  by  section  602 
of  the  Water  Resources  Development  Act  of 
1986  (100  Stat.  41481,  including  acquisition 
of  weed  harvesting  equipment  using  funds 
appropriated  by  Congress  for  such  purpose. 

SEC.  if.  WAPPISGERS  LAKE,  SEW  YORK. 

Section  602(al  of  the  Water  Resources  De- 
velopment Act  of  1986  1100  Stat  4148-49)  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (8); 

12)  by  striking  the  period  at  the  end  of 
paragraph  (9)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"110)  Wappingers  Lake,  New  York,  for  re- 
moval of  silt  and  aquatic  growth. ". 

SEC.  17.  SMALL  FLOOD  COSTROL  PROJECTS. 

(a)  Dry  Jordan  and  Crooked  Creeks,  Ar- 
kansas.—The  Secretary  may  carry  out  a 
project  for  flood  control  Dry  Jordan  and 
Crooked  Creeks,  Harrison,  Arkansas,  under 
section  205  of  the  Flood  Control  Act  of  1948 
133  V.S.C.  701s). 

(b>  Blue  River  and  Brock  Creek,  Salem, 
Indiana.— The  Secretary  may  carry  out  a 
project  for  flood  control.  East  Fork  of  the 
Blue  River  and  Brock  Creek,  Salem,  Indi- 
ana, under  section  205  of  the  Flood  Control 
Act  of  1948  (33  U.S.C.  701s). 

(c)  Old  Sulfur  Creek,  Orleans,  Indiana.— 
The  Secretary  may  carry  out  a  project  for 
flood  control.  Old  Sulfur  Creek,  Orleans,  In- 
diana, under  section  205  of  the  Flood  Con- 
trol Act  of  1948  (33  U.S.C.  701s). 

(d)  White  River,  Gibson  County,  Indi- 
ana.—The  Secretary  may  carry  out  a  project 
for  flood  control  White  River,  Hazelton, 
Gibson  County,  Indiana,  under  section  205 
of  the  Flood  Control  Act  of  1948  (33  U.S  C 
701s). 

(e)  Farmers  Branch  Creek,  White  Settle- 
ment, Texas.— The  Secretary  shall  carry  out, 
on  an  expedited  basis,  a  nonstructural 
project  for  flood  control  Farmers  Branch 
Creek,  White  Settlemenl  Texas,  under  sec- 
tion 205  of  the  Flood  Control  Act  of  1948  (33 
U.S.C.  701s).  Such  project  shall  consist  of  re- 
location and  purchase  of  residential  struc- 
tures located  within  the  flood  plain. 

(f)  Valley  View  Branch,  Hurst,  Texas.— 
The  Secretary  may  carry  out  a  project  for 
flood  control  Valley  View  Branch,  Hursl 
Texas,  under  section  205  of  the  Flood  Con- 
trol Act  of  1948  (33  U.S.C.  701s).  The  maxi- 
mum amount  which  may  be  allotted  under 
such  section  for  such  project  shall  be 
$7,500,000  instead  of  $5,000,000. 

(g)  Savan  Gut,  Virgin  Islands.— The  maxi- 
mum amount  which  may  be  dXlotted  under 
section  205  of  the  Flood  Control  Act  of  1948 
(33  U.S.C.  701s)  for  the  project  for  flood  con- 
trol Savan  Gut,  Virgin  Islands,  shall  be 
$10,000,000  instead  of  $5,000,000.  Nothing  in 
this  section  shall  be  construed  as  affecting 
any  cost  sharing  requirements  applicable  to 
such  project  under  the  Water  Resources  De- 
velopment Act  of  1986. 

(h)  Krouts  Creek,  West  VmaiNiA.-The 
Secretary  may  carry  out  a  project  for  flood 
control  Krouts  Creek  in  the  vicinity  of  Hun- 
tington, West  Virginia,  under  section  205  of 
the  Flood  Control  Act  of  1948  (33  U.S.C. 
701s).  Such  project  shall  include  deepening 


and  widening  of  the  channel  and  culvert  re- 
placement. 

SEC  28.  BA  r  cm.  MICHICAS. 

The  Secretary  may  undertake  a  project  for 
shoreline  protection  along  the  Saginaw 
River  in  Bay  City,  Michigan,  at  a  total  esti- 
mated cost  of  $6,105,000. 

SEC  29.  DELA  ware  RIVER  ASD  TR/BITARIES.  PE.\.\- 
SrLVA.MA. 

The  Secretary  may  carry  out  a  project  for 
shoreline  protection  for  the  Glen  Foerd  His- 
toric Property  in  Philadelphia,  Pennsylva- 
nia, along  the  Delaware  River  and  tributar- 
ies, including  restoration  of  seawalls. 

SEC.  it.  COSTINVATIOS  OF  AITHORIZATIOS  OF  CER- 
TAIS  PROJECTS 

(a)  General  Rule.— Notwithstanding  sec- 
tion 1001(b)(1)  of  the  WaUr  Resources  De- 
velopment Act  of  1986,  the  following  projects 
shall  remain  authorized  to  be  carried  out  by 
the  Secretary: 

(1)  Santa  cruz  harbor,  California.— The 
modification  for  sealing  the  east  jetty  of  the 
project  for  Santa  Cruz  Harbor,  California, 
authorized  by  section  811  of  the  Water  Re- 
sources Development  Act  of  1986  (100  Stat 
4168). 

(2)  PaJARO  river,  SANTA  CRUZ,  CALIFORNIA.— 

The  project  for  flood  control  Pajaro  River 
and  tributanes.  Santa  Cruz,  California,  au- 
thorized by  the  Flood  Control  Act  of  1966  (80 
Stat  1421). 

(3)  HiLLSBORO  INLET,  FLORIDA.— Dredging  of 
Hillsboro  Inlet  Florida,  authorized  by  sec- 
tion 301  of  the  River  and  Harbor  Act  of  1965 
(79  Stat  1090). 

(4)  Little  calumet  river  basin,  Indiana.— 
The  project  for  flood  control  Little  Calumet 
River  basin  (Cody  Marsh  Ditch).  Indiana, 
authorized  by  section  401(a)  of  the  Water 
Resources  Development  Act  of  1986  (100 
Stat  4115). 

(5)  Ontonagon  harbor,  Michigan.— The 
project  for  navigation,  Ontonagon  Harbor, 
Michigan,  authorized  by  the  Rivers  and 
Harbors  Appropriations  Act  of  June  25,  1910 
(36  Stat  655). 

(6)  Ottawa  river  harbor,  Michigan  and 
OHIO.— The  project  for  navigation,  Ottawa 
River  Harbor,  Michigan  and  Ohio,  author- 
ized by  section  201  of  the  Flood  Control  Act 
of  1965  (79  Stat  1073)  and  approved  by  com- 
mittee resolution,  in  accordance  with  the 
Phase  I  General  Design  Memorandum 
(dated  November  1976)  for  such  project  at  a 
total  cost  of  $13,200,000,  with  an  estimated 
first  Federal  cost  of  $6,530,000  and  an  esti- 
mated non-Federal  cost  of  $6,670,000. 

(7)  SAULT     SAINTE     marie,      MICHIGAN.  — The 

second  lock  for  Sault  Sainte  Mane,  Michi- 
gan, authorized  by  section  1149  of  the  Water 
Resources  Development  Act  of  1986  (100 
Stat  4254-55):  except  that— 

(A)  the  Secretary  shall  allocate,  not  later 
than  180  days  after  the  date  of  the  enact- 
ment of  this  Act  and  after  providing  an  op- 
portunity for  notice  and  comment  the  non- 
Federal  share  of  the  cost  for  such  lock  to 
Canada  and  the  States  of  Minnesota,  Wis- 
consin, Indiana,  Illinois,  Michigar,  Ohio, 
Pennsylvania,  and  New  York  based  on  the 
Secretary's  estimate,  using  current  traffic 
statistics,  of  the  projected  total  tonnage  of 
commercial  cargo  which  will  be  delivered  to 
or  from  ports  in  Canada  and  each  such 
State  by  vessels  using  such  lock, 

(B)  the  non-Federal  share  so  allocated 
shall  not  include  any  cost  allocated  to 
Canada  under  subparagraph  (A),  and 

(C)  the  amount  of  the  non-Federal  share  of 
such  cost  shall  be  reduced  by  the  amount  of 
any  contribution  made  by  the  Government 
of  Canada  toward  construction  of  such  lock. 

(8)  Conneaut,  OHIO.— The  small  boat 
harbor  project  for  Conneaut  Ohio,  author- 
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ized  by  section  101  of  the  River  and  Harbor 
Act  of  1966  (80  Stat  1405). 

(9)  F AIRPORT,  OHIO.— The  small  boat  harbor 
project  for  Fairport  Ohio,  and  the  dredging 
of  the  navigation  project  for  Fairport  Ohio, 
authorized  pursuant  to  section  201  of  the 
Flood  Control  Act  of  1965  (42  U.S.C.  1962d- 

(101  Memphis  harbor.  Memphis,  Tennes- 
see.—The  project  for  navigation,  Memphis 
Harbor,  Memphis,  Tennessee,  authorized  by 
section  601(a)  of  the  Water  Resources  Devel- 
opment Act  of  1986  (100  Stat  4145). 

(11)  Norfolk  harbor,  viRaiNU.—The 
project  for  deepening  of  3  navigation  an- 
chorages at  Norfolk  Harbor.  Virginia,  au- 
thorized by  section  301  of  the  River  and 
Harbor  Act  of  1965  (79  Stat  1090). 

(b)  Limitation.— A  project  descnbed  in  sub- 
section (a)  shall  not  be  authorized  for  con- 
struction afUr  the  last  day  of  the  5-year 
period  that  begins  on  the  date  of  the  enact- 
ment of  this  Act  unless,  during  such  period, 
funds  have  been  obligated  for  the  construc- 
tion (including  planning  and  design)  of  the 
project 

(c)  Freeport.  iLUNOis.—The  project  for 
flood  control  Freeport  Illinois,  as  author- 
ized by  section  5  of  the  Flood  Control  Act  of 
June  22.  1936  (49  Stat  1586),  which  was 
deauthorized  by  section  1002  of  the  Water 
Resources  Development  Act  of  1986  (100 
Stat  4208)  is  authorized  to  be  carried  out  by 
the  Secretary. 

SEC  IL  EROSIO\  PREVESTIOS  PROJECTS,  LOVISI- 

ASA. 

The  Secretary  shall  carry  out  erosion  pre- 
vention projects  in  Vermilion  Parish  and 
Calcasieu  Parish,  Louisiana,  at  a  total  cost 
of  $200,000.  Such  projects  shall  include  re- 
vetment work  and  reconstruction  of  spoiled 
banks  with  dredged  material. 

SEC.  a.  HAZARD,  KE.VTlCKr. 

The  Secretary  is  authorized  and  directed 
to  design  and  construct  such  flood  control 
measures  at  or  in  the  vicinity  of  Hazard, 
Kentucky,  on  the  North  Fork  of  the  Ken- 
tucky River  as  the  Secretary  determines  nec- 
essary and  appropriate  to  afford  the  city  of 
Hazard,  Kentucky,  and  its  immediate  envi- 
rons a  level  of  protection  against  flooding  at 
least  sufficient  to  prevent  any  future  losses 
to  such  city  from  the  likelihood  of  flooding 
such  as  occurred  in  January  1957,  at  a  total 
cost  of  $30,000,000.  With  respect  to  such 
project  Congress  finds  that  the  benefits  de- 
termined in  accordance  with  section  209  of 
the  Flood  Control  Act  of  1970  and  attnbuta- 
ble  to  the  flood  measures  authorized  for  such 
project  exceed  the  cost  of  such  measures. 

SEC  a.  DEMOSSTRATIOS  OF  CONSTRVCTIOS  OF 
FEDERAL  PROJECT  BY  SON-FEDERAL 
ISTERESTS 

(a)  In  General.— For  purposes  of  demon- 
strating the  safety  benefits  and  economic  ef- 
ficiencies which  would  accrue  as  a  conse- 
quence of  non-Federal  management  of 
harbor  improvement  projects,  the  Secretary 
shall  enter  into  agreements  with  2  non-Fed- 
eral interests  pursuant  to  which  the  non- 
Federal  interests  will  undertake  part  or  all 
of  a  harbor  project  authorized  by  law,  by 
utilizing  their  own  personnel  or  by  procur- 
ing outside  services,  if  the  cost  of  doing  so 
will  not  exceed  the  cost  of  the  Secretary  un- 
dertaking the  project  If  proposals  for  such 
agreements  meet  the  criteria  of  section  204 
of  the  Water  Resources  Development  Act  of 
1986,  the  agreements  shall  be  entered  into 
not  later  than  1  year  after  the  date  of  the  en- 
actment of  this  Act 

(b)  Limitation.— At  least  1  project  carried 
out  pursuant  to  this  section  shall  pertain  to 
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improvements  to  a  major  ship  channel 
which  carries  a  substantial  volume  of  both 
passenger  and  cargo  traffic. 

(c)  Report.— The  Secretary  shall  transmit 
to  Congress  a  report  regarding  the  safety 
benefits  and  economic  efficiencies  accrued 
from  entering  into  agreements  with  non- 
Federal  interests  under  this  section. 

SEC.  34.  MODIFICATIOS  OF  REVERSIOSARY  ISTER- 
EST. 

(a)  Is  GESERAL.—The  Secretary  shall 
modify  the  reversionary  interest  of  the 
United  States  in  approximately  50  acres  of 
land  reserved  in  the  deed  described  in  sub- 
section (b>  for  the  purpose  of  allowing  the 
United  Methodist  Church  to  construct  and 
operate  a  retirement  village  on  such  land. 

fbJ  Deed  Description.— The  deed  referred 
to  in  subsection  la)  is  the  quitclaim  deed 
dated  October  22,  1963.  by  which  the  United 
States  conveyed  to  Clay  County,  Georgia, 
the  parcel  of  land  lying  in  land  lots  263  and 
264.  Seventh  Land  District.  Clay  County. 
Georgia. 

Ic)  Instrument  of  Release.— The  Secretary 
shall  execute  and  file  in  the  appropriate 
office  an  amended  deed  or  other  appropriate 
instrument  effecting  the  modification  of  the 
reversionary  interest  under  section  1. 

SEC.  JS.  VPPER  MISSISSIPPI  RIVER  PLAS. 

la)  Extension  of  Programs.— Section 
1103le)l2)  of  the  Water  Resources  Develop- 
ment Act  of  1986  133  U.S.C.  6S2le)l2))  is 
amended— 

ID  by  striking  "ten  years"  and  inserting 
"IS  years";  and 

12)  by  striking  "ten-year"  and  inserting 
"15-year". 

lb)  Extension  of  Authorization  of  Appro- 
priations.—Section  llOSle)  of  such  Act  is 
amended— 

ID  in  paragraph  13)  by  striking  "eight" 
and  inserting  "13"; 

12)  in  paragraph  14)  by  striking  "nine" 
and  inserting  "14";  and 

13)  in  paragraph  15)  by  striking  "seven" 
and  inserting  "12". 

Ic)  Recreational  Projects.— Section 
1103lf)l2)IA)  of  such  Act  is  amended  by 
striking  "ten" and  inserting  "15". 

SEC.  SS.  SECTIO.\  221  AGREE.HE.\TS. 

Section  2211a)  of  the  Flood  Control  Act  of 
1970  142  U.S.C.  1962d-5bla))  is  amended  by 
striking  "State  legislative"  in  the  last  sen- 
tence. 

SEC.  17.  CABI.y  SITE  LEASES. 

Section  1134ld)  of  the  Water  Resources  De- 
velopment Act  of  1986  (100  Stat.  4251)  is 
amended  by  inserting  "cabin  and"  after 
"lawfully  installed  dock  or". 

SEC  JS.  SA.\  UIS  REY.  CALIFOR.MA. 

Notwithstanding  section  201  of  the  Flood 
Control  Act  of  1965  142  U.S.C.  1962d-f/,  the 
authorized  first  Federal  cost  of  construction 
of  the  project  for  flood  control,  San  Luis 
Rey.  California,  being  carried  out  under 
such  section  shall  be  $60,000,000. 

SEC.  3$.  CO\STRlCTIO.\  OF  VIRGI.S  ISLA.\D 
PROJECTS  BY  SECRETARY  OF  THE 
AR.1IY. 

la)  General  Rule.— Upon  request  of  the 
Governor  of  the  Virgin  Islands  with  respect 
to  a  construction  project  in  the  Virgin  Is- 
lands for  which  Federal  financial  assistance 
is  available  under  any  law  of  the  United 
States,  the  Federal  official  administering 
such  assistance  may  make  such  assistance 
available  to  the  Secretary  instead  of  the 
Virgin  Islands.  The  Secretary  shall  use  such 
assistance  to  carry  out  such  project  in  ac- 
cordance with  the  provisions  of  such  law. 

lb)  Limitation  on  Statutory  Construc- 
tion.— Nothing  in  this  section  shall  be  con- 


strued as  relieving  the  Virgin  Islands  from 
complying  with  any  requirements  for  non- 
Federal  cooperation  with  respect  to  a  con- 
struction project  carried  out  with  Federal  fi- 
nancial assistance  provided  to  the  Secretary 
pursuant  to  this  section:  except  that  the  Sec- 
retary shall  be  responsible  for  complying 
with  administrative  and  fiscal  requirements 
associated  with  utilization  of  such  assist- 
ance. 

Id  Termination  Date.— Subsection  la) 
shall  not  be  effective  after  the  last  day  of  the 
3-year  period  beginning  on  the  date  of  the 
enactment  of  this  Act;  except  that  the  Secre- 
tary shall  complete  construction  of  any 
project  commenced  under  subsection  la) 
before  such  day. 

SEC.    49.    PROTECTIOS    OF   RECREATIOS    PROJECT 
PIRPOSES. 

Notwithstanding  any  other  provision  of 
law.  section  1  of  the  Act  of  September  6.  1960 
116  U.S.C.  580m).  shall  not  apply  to  the 
projects  referred  to  in  paragraphs  ID.  12). 
13).  16).  19),  110).  and  111)  of  section  6la)  of 
the  Water  Resources  Development  Act  of 
1988  1102  Stat  4022). 
SEC.  41.  LIBERTY.  OHIO. 

la)  Study.— The  Secretary  shall  conduct  a 
study  of  the  water  supply  needs  of  Liberty. 
Ohio. 

lb)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  study  conducted 
under  this  section,  together  with  recommen- 
dations for  meeting  the  projected  water 
supply  needs  of  Liberty.  Ohio. 

Ic)  Demonstration  Program.— After  com- 
pletion of  the  study  under  this  section,  ine 
Secretary  shall  conduct  a  technology  demon- 
stration of  methods  to  meet  the  water  supply 
needs  of  Liberty.  Ohio,  recommended  by  the 
Secretary  under  subsection  lb)  to  determine 
the  capability  of  such  methods  to  meet  such 
needs. 

Id)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated 
$2,000,000  to  carry  out  this  section. 

SEC.  12.  WASHISGTOWILLE.  OHIO. 

la)  Study.— The  Secretary  shall  conduct  a 
study  of  the  water  supply  needs  of  Washing- 
ton ville.  Ohio. 

lb)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  study  conducted 
under  this  section,  together  with  recommen- 
dations for  meeting  the  projected  water 
supply  needs  of  Washingtonville,  Ohio. 

Ic)  Demonstration  Program.— After  com- 
pletion of  the  study  under  this  section,  the 
Secretary  shall  conduct  a  technology  demon- 
stration of  methods  to  meet  the  water  supply 
needs  of  Washingtonville,  Ohio,  recommend- 
ed by  the  Secretary  under  subsection  lb)  to 
determine  the  capability  of  such  methods  to 
meet  such  needs. 

Id)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated 
$2,000,000  to  carry  out  this  section. 

SEC.     43.     ALBERMARLE     SOCSDROASOKE     RIVER 
BASI.y  .\ORTH  CAROLI.\A. 

No  construction  may  be  carried  out  with 
respect  to  the  permit  granted  by  the  Corps  of 
Engineers  for  project  application  83-0747-06 
until— 

ID  submission  of  the  report  mandated  by 
section  5  of  Public  Law  100-589;  and 

12)  review  of  such  report  and  determina- 
tion by  the  Corps  of  Engineers  of  the  impact 
of  the  project  in  light  of  such  report. 

SEC.  44.  CRA.\STOj\.  RHODE  ISLASD. 

la)  Study.— The  Secretary,  in  consultation 
with  the  Administrator  of  the  Environmen- 


tal Protection  Agency,  shall  conduct  a  feasi- 
bility study  of  wastewater  treatment  options 
for  transporting  contamination  from  the 
Central  Landfill  site  and  other  sources  of 
pollution  in  Rhode  Island  to  a  wastewater 
treatment  facility  in  Cranston.  Rhode 
Island,  through  the  use  of  a  regional  connec- 
tor system. 

lb)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  study  conducted 
under  this  section. 

Ic)  Demonstration  Program.— After  com- 
pletion of  the  feasibility  study  under  this 
section,  the  Secretary  shall  conduct  a  tech- 
nology demonstration  of  the  connector 
system  described  in  subsection  la)  to  deter- 
mine the  capability  of  the  system  design  to 
operate  properly. 

Id)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated 
$1,000,000  to  carry  out  subsection  la)  and 
$5,000,000  to  carry  out  subsection  Ic). 

SEC  45.  SASTA  ROSA.  CALIFORSIA. 

The  Secretary  is  authorized  to  assist  the 
city  of  Santa  Rosa,  California,  in  the  devel- 
opment and  construction  of  storage  facili- 
ties associated  with  wastewater  reclama- 
tion, with  an  estimated  Federal  cost  of 
$45,000,000. 

SEC.  4S.  GESERATIOS  FACILITIES. 

The  Secretary  may  not  authorize,  approve, 
or  recommend  any  activity  referred  to  in 
section  10  of  the  Rivers  and  Harbors  Act  of 
1899  in  connection  with  the  construction 
Icommencing  after  the  enactment  of  this 
section)  by  any  entity  of  generation  facili- 
ties at  the  project  on  the  Savage  River  re- 
ferred to  in  section  6la)l7)  of  the  Water  Re- 
sources Development  Act  of  1988  1102  Stat. 
4022)  or  at  any  location  on  the  Savage  River 
downstream  of  such  project  and  upstream  of 
the  confluence  of  the  Savage  River  and  the 
North  Branch  of  the  Potomac  River.  No 
permit  under  the  Federal  Water  Pollution 
Control  Act  shall  authorize  any  discharge  in 
connection  with  the  construction  or  oper- 
ation of  any  such  facilities  and  no  certifica- 
tion shall  be  issued  or  waived  under  such 
Act  for  any  discharge  resulting  from  such 
construction  or  operation.  The  prohibitions 
contained  in  the  first  2  sentences  of  this  sec- 
tion shall  also  be  applicable  to  the  project 
referred  to  in  section  6la)l9)  of  the  Water 
Resources  Development  Act  of  1988  1102 
Stat.  4022). 

SEC.  47.  FLAT  ROCK  MICHIGAS. 

The  Secretary  shall  provide  assistance  to 
non-Federal  interests  in  the  design  and  con- 
struction of  repairs  to  the  dam  at  Flat  Rock, 
Michigan. 

SEC.  4S.  WARROAD  HARBOR,  JUIMVESOTA. 

The  Secretary  shall  carry  out  a  navigation 
project  to  dredge  the  navigation  channel 
and  adjacent  basin  at  Warroad  Harbor, 
Minnesota.  The  project  shall  be  undertaken 
to  provide  safe  boating  access  and  egress 
and  to  upgrade  existing  retaining  walls. 

SEC.    4S.    ROSDOIT  CREEK  AND    WALLKILL   RIVER. 
NEW  YORK  AND  NEW  JERSEY. 

The  non-Federal  share  of  correcting  the 
design  deficiency  of  the  North  Ellenville  por- 
tion of  the  project  for  flood  control.  Rondout 
Creek  and  Wallkill  River  and  their  tributar- 
ies. New  York  and  New  Jersey,  authorized  by 
section  203  of  the  Flood  Control  Act  of  1962 
176  Stat.  1181).  shall  be  the  same  as  the  non- 
Federal  share  of  the  project  as  originally  au- 
thorized and  constructed. 
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SEC.  SO.  STRITHERS,  OHIO. 

The  Secretary  is  authorized  to  carry  out 
planning,  engineering,  and  design  for  re- 
placement of  the  Bridge  Street  bridge  in 
Struthers,  Ohio,  at  a  total  cost  of  S2.000.000. 

SEC.  SI.  riRGIMA  BEACH,  VIRGINIA. 

The  Secretary  shall,  pursuant  to  section 
156  of  the  Water  Resources  Development  Act 
of  1976  (42  U.S.C.  1962d-Sf),  enter  into  a 
local  cooperation  agreement  with  the  city  of 
Virginia  Beach,  Virginia,  for  nourishment 
of  the  project  for  beach  erosion,  Virginia 
Beach,  Virginia,  authorized  by  section  101 
of  the  River  and  Harbor  Act  of  1954  (68  Stat. 
1254 J.  Such  agreement  shall  be  deemed  to 
have  taken  effect  on  February  6,  1987. 

SEC.  St.  YOVSGSTOWN.  OHIO. 

The  Secretary  is  authorized  to  carry  out 
planning,  engineering,  and  design  of  the 
Center  Street  bridge  new  alignment  for 
Youngstown.  Ohio,  at  a  total  cost  of 
$2,000,000. 

SEC.  SJ.  SOITHWEST  REGION  FLOOD  RESPO.\SE  COM- 
MISSION. 

(a)  Establishment.— There  is  established  a 
commission  to  be  known  as  the  "Southwest 
Region  Flood  Response  Evaluation  Commis- 
sion "  (hereinafter  in  this  section  referred  to 
as  the  "Commission"). 

(b)  Duties  of  Commission.— The  Commis- 
sion shall  evaluate— 

(1)  existing  flood  control  measures  in  the 
Arkansas,  Red.  and  Ouachita  river  basins, 
including  the  adequacy  of  flood  control  stor- 
age at  existing  reservoirs,  operation  of  such 
reservoirs,  and  downstream  flood  control 
and  local  protection  projects; 

(2)  the  effectiveness  of  Federal  emergency 
response  capabilities  to  prevent  or  minimize 
loss  of  life  and  damage  to  property  resulting 
from  flooding;  and 

(3)  the  effectiveness  of  Federal  disaster  as- 
sistance programs  in  providing  adequate 
and  prompt  compensation  to  flood  victims. 

(c)  Membership.— 

(II  Number  and  appointment.— The  Com- 
mission shall  be  composed  of  6  members  ap- 
pointed as  follows: 

(AJ  The  Secretary  (or  the  Secretary's  dele- 
gate). 

(BJ  The  Secretary  of  Agriculture  (or  the 
Secretary's  delegate). 

(C)  The  Director  of  the  Federal  Emergency 
Management  Agency  (or  the  Director's  dele- 
gate). 

(Dl  The  Governor  of  the  State  of  Arkansas 
(or  the  Governor's  delegate). 

(E)  The  Governor  of  the  State  of  Oklaho- 
ma (or  the  Governor's  delegate). 

(F)  The  Governor  of  the  State  of  Texas  (or 
the  Governor's  delegate). 

(2)  Terms.— Each  member  shall  be  ap- 
pointed for  the  life  of  the  Commission. 

(3)  Travel  expenses.— Members  shall  serve 
without  pay  but  shall  receive  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, in  accordance  with  sections  5702  and 
5703  of  title  5,  United  States  Code. 

(4)  Quorum.— Three  members  of  the  Com- 
mission shall  constitute  a  quorum  but  a 
lesser  number  may  hold  hearings.  ^ 

(5)  Chairperson.— The  Chairperson  hf  the 
Commission  shall  be  elected  by  the  members. 

(6)  MEETINGS.-The  Commission  shall  meet 
at  the  call  of  the  Chairperson  or  a  majority 
of  its  members. 

(d)  Powers  of  Commission.— 

(1)  Hearings  and  sessions.— The  Commis- 
sion may,  for  the  purpose  of  carrying  out 
this  section,  hold  hearings,  sit  and  act  at 
times  and  places,  take  testimony,  and  re- 
ceive evidence  as  the  Commission  considers 
appropriate. 

(2)  Powers  of  members  and  agents.— Any 
member  or  agent  of  the  Commission  may,  if 


authorized  by  the  Commission,  take  any 
action  which  the  Commission  is  authorized 
to  take  by  this  subsection. 

(3)  Obtaining  official  data.— The  Commis- 
sion may  secure  directly  from  any  depart- 
ment or  agency  of  the  United  States  infor- 
mation necessary  to  enable  it  to  carry  out 
this  section.  Upon  request  of  the  Chairper- 
son of  the  Commission,  the  head  of  that  de- 
partment or  agency  shall  furnish  such  infor- 
mation to  the  Commission. 

(4)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(5)  Administrative  support  services.— 
Upon  the  request  of  the  Commission,  the  Ad- 
ministrator of  General  Services  shall  pro- 
vide to  the  Commission,  on  a  reimbursable 
basis,  the  administrative  support  services 
necessary  for  the  Commission  to  carry  out 
its  responsibilities  under  this  section. 

(e)  Report.— The  Commission  shall  trans- 
mit a  report  to  the  President  and  Congress 
not  later  than  1  year  after  the  date  of  the  en- 
actment of  this  Act.  The  report  shall  contain 
a  detailed  statement  of  the  findings  and 
conclusions  of  the  Commission,  together 
with  recommendations  for  such  legislation 
and  administrative  actions  as  the  Commis- 
sion considers  appropriate. 

(f)  Termination.— The  Commission  shall 
terminate  30  days  after  submitting  its  final 
report  pursuant  to  subsection  (e). 

SEC.  S4.  rehabilitation  OF  FEDERAL  FLOOD  CON- 

trol  levees 

The  Secretary  shall  undertake— 

(1)  projects  for  rehabilitation  and  recon- 
struction of  Federal  flood  control  levees  on 
the  Arkansas  River,  Arkansas  and  Oklaho- 
ma, substantially  in  accordance  with  the 
Little  Rock  District  Engineer's  Arkansas 
River  Basin,  Arkansas  and  Oklahoma,  Draft 
Feasibility  Report,  dated  March  1990,  and 
the  Tulsa  District  Engineer's  Keystone  to 
Tulsa  Reconnaissance  Report,  dated  Sep- 
tember 1989;  and 

(2)  projects  for  rehabilitation  and  recon- 
struction of  Federal  flood  control  levees  on 
the  Red  River,  Oklahoma  and  Arkansas, 
below  Denison  Dam. 

The  purpose  of  such  projects  shall  be  to 
make  such  levees  comply  with  current  Feder- 
al design  standards.  Such  projects  shall  in- 
clude repairs  of  design  deficiencies  and  re- 
placement of  deteriorated  drainage  struc- 
tures and  other  appurtenances. 

SEC.  SS.  FLOOD  HARMNG  SYSTEM. 

(a)  Installation— The  Secretary  may  de- 
velop and  install  a  flood  warning  system  for 
the  Santa  Clara  River  and  its  tributaries 
(including  Santa  Paula  Creek),  Ventura  and 
Los  Angeles  Counties,  California,  at  a  total 
cost  of  $850,000.  Such  system  shall  provide, 
at  a  minimum,  base  stations  in  both  Ven- 
tura and  Santa  Paula,  California. 

(b)  Operation  and  Maintenance.— Before 
installation  of  the  flood  warning  system 
under  this  section,  non-Federal  interests 
mu.st  agree  to  operate  and  maintain  such 
system  and  tc  develop,  maintain,  and  imple- 
ment such  emergency  preparedness  plans  for 
flooding  along  the  Santa  Clara  River  and  its 
tributaries  in  Ventura  and  Los  Angeles 
Counties,  California,  as  are  satisfactory  to 
the  Secretary. 

SEC  St.  RE.\D  LAKE  WATER  STORAGE  CONTRACT  EX- 
TENSION. 

Section  1137  of  the  Water  Resources  Devel- 
opment Act  of  1986  (100  Stat.  4252)  is 
amended  by  striking  "5  years"  and  inserting 
"10  years". 
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SEC.  S7.   DECLARATION  OF  NONNAVIGABILITV  FOR 
PORTIONS  OF  LAKE  ERIE 

(a)  Area  To  Be  Declared  Nonnavigablb; 
Public  Interest.— Unless  the  Secretary 
finds,  after  consultation  uiith  local  and  re- 
gional public  officials  (including  local  and 
regional  public  planning  organizations), 
that  the  proposed  projects  to  be  undertaken 
within  the  boundaries  of  Lake  ^rie  de- 
scribed in  Committee  Print  101-4  the 
Committee  on  Public  Works  and  Ttl.  jor- 
tation  of  the  House  of  Representatives, 
dated  July  1990.  are  not  in  the  public  inter- 
est then,  subject  to  subsections  (b)  and  (c)  of 
this  section,  those  portions  of  Lake  Erie, 
bounded  and  described  in  such  Committee 
print,  are  declared  to  be  nonnavigable 
waters  of  the  United  States. 

(b)  Limits  on  Applicability;  Regulatory 
Requirements.— The  declaration  under  sub- 
section (a)  shall  apply  only  to  those  parts  of 
the  areas  described  in  the  Committee  print 
referred  to  in  subsection  (a)  which  are  or 
will  be  bulkheaded  and  filled  or  otherwise 
occupied  by  permanent  structures,  includ- 
ing marina  facilities.  All  such  work  is  sub- 
ject to  all  applicable  Federal  statutes  and 
regulations  including,  but  not  limited  to. 
sections  9  and  10  of  the  Act  of  March  3.  1899 
(30  Stat  1151;  33  U.S.C.  401  and  403).  com- 
monly known  as  the  Rivers  and  Harbors  Ap- 
propriations Act  of  1899,  section  404  of  the 
Federal  Water  Pollution  Control  Act,  and 
the  National  Environmental  Policy  Act  of 
1969. 

(c)  Expiration  Date.— If  20  years  from  the 
date  of  the  enactment  of  this  Act,  any  area 
or  part  thereof  described  in  the  Committee 
print  referred  to  in  subsection  (a)  is  not 
bulkheaded  or  filled  or  occupied  by  perma- 
nent structures,  including  marina  facilities, 
in  accordance  with  the  requirements  set  out 
in  subsection  (b),  or  if  work  in  connection 
with  any  activity  permitting  in  subsection 
(b)  is  not  commenced  within  5  years  after  is- 
suance of  such  permits,  then  the  declaration 
of  nonnavigability  for  such  area  or  part 
thereof  shall  expire. 

SEC.  aft  WETLA.\DS  ENHANCEMENT  OPPORTVNITIES. 

Not  later  than  January  20,  1991,  the  Secre- 
tary shall  transmit  to  Congress  a  list  which 
specifically  identifies  opportunities  of  en- 
hancing wetlands  in  connection  with  con- 
struction and  operation  of  water  resource 
projects. 

SEC.  SS.   RADII M  REMOVAL  DEMONSTRATION  PRO- 
GRAM. 

(a)  Grant  Program.— The  Secretary,  in  co- 
operation with  State  public  authorities,  may 
assist  local  governments  in  demonstrating 
methods  of  mitigating  radium  contamina- 
tion in  ground  water.  Upon  application  of  a 
State  public  authority,  the  Secretary  may 
make  a  grant  to  the  authority  for  such  pur- 
poses. Assistance  provided  pursuant  to  this 
section  shall  be  used  for  financing  the  acqui- 
sition and  installation  of  ground  water 
treatment  technologies  needed  to  remove 
radium  from  ground  water  used  as  a  source 
of  public  drinking  water  for  residents  of 
small  communities  under  the  jurisdiction  of 
such  local  governments. 

(b)  Purposes  of  Grants.— Funds  made 
available  through  grants  under  this  section 
may  only  be  used  by  the  grant  recipient  for 
one  or  both  of  the  following  purposes: 

(1)  Providing  insurance  or  prepaying  in- 
terest for  local  obligatioTis  issued  by  a  local 
government  to  finance  the  acquisition  and 
installation  of  treatment  technologies  de- 
scribed in  subsection  (a). 

(2)  Paying  for  the  costs  of  administration 
for  establishment  and  operation  by  such  au- 
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thority  of  a  program  to  provide  financing 
for  such  acQuisition  and  installation. 

fc)  Definitions.— For  purposes  of  this  sec- 
tion, the  following  definitions  apply: 

<1)  Small  community.— The  term  'small 
community"  means  a  political  subdivision 
of  a  State  the  population  of  which  does  not 
exceed  20.000  individuals. 

(2)  State  public  authority.— The  term 
"State  public  authority"  means  an  agency 
or  instrumentality  of  a  State  which  is  estab- 
lished for  the  purposes  of  assisting  local  gov- 
ernments in  financing  capital  improve- 
ments on  a  statewide  or  regional  basis. 

(d)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  $6,000,000  for  fiscal 
year  1991.  $7,000,000  for  fiscal  year  1992. 
and  $7,000,000  for  fiscal  year  1993. 
SEC.  St.  snoiES. 

la)  Hot  Springs.  Arkansas.— The  amount 
which  non-Federal  interests  would  be  re- 
quired to  pay,  but  for  this  section,  of  the 
costs  of  the  feasibility  study  which  the  Secre- 
tary is  conducting  for  a  flood  control  project 
for  Hot  Springs,  Arkansas,  shall  be  reduced 
by  the  same  percentage  as  the  percentage  of 
the  total  benefits  of  such  project  which  are 
attributable  to  protection  of  lands  owned  by 
the  United  States, 
(bl  Lower  Calleguas  Creek,  California.— 
(1)  STVDY.—The  Secretary  shall  conduct  a 
feasibility  study  for  a  flood  control  project 
on  the  lower  Calleguas  Creek,  California.  A 
purpose  of  the  study  shall  be  to  determine 
the  full  benefits  of  increased  agricultural 
production  which  are  likely  to  result  from 
the  project. 
(21  Report.— Not  later  than  December  31. 

1991.  the  Secretary  shall  transmit  to  Con- 
gress a  report  on  the  results  of  the  study  con- 
ducted under  this  subsection. 

13)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  subsection  $600,000  for  fiscal 
years  beginning  after  September  30.  1990. 
Such  sums  shall  remain  available  until  ex- 
pended. 

ic)  Southern  California  Infrastructure 
Restoration.— 

ID  Study.— The  Secretary,  in  consultation 
with  the  Director  of  the  Federal  Emergency 
Management  Agency,  shall  conduct  a  feasi- 
bility study  in  the  Southern  California 
region  of  the  problems  and  alternative  solu- 
tions, including  governmental  roles  and  re- 
sponsibilities, of  restoring  such  region's 
public  works  infrastructure  (including 
roads  and  highways,  fixed  rails,  bridges,  air- 
ports, flood  control  channels,  dams,  aque- 
ducts, and  utility  pipes  and  lines)  to  full 
service  following  earthquakes  which  cause 
substantial  damage  to  such  infrastructure. 

12)  Report.— Not  later  than  24  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  study  conducted 
under  this  subsection. 

13)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  subsection  $1,500,000. 

Id)  Santa  Monica  Breakwater,  Califor- 
nia.—The  Secretary  shall  complete  the  recon- 
naissance investigation  and  feasibility 
study  for  the  breakwater  project.  Santa 
Monica,  California,   not  later  than  July  1, 

1992.  and  shall  ensure  that  reestablishment 
of  past  charter  fishing  vessel  accommoda- 
tion activities  which  existed  in  the  area 
from  the  1930's  until  prior  to  damage  of  the 
breakwater  structure  shall  be  counted  the 
same  as  commercial  benefits  for  purposes  of 
section  119  of  the  1970  River  and  Harbor 
Act. 
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le)  Atlanta.  Georgia.— 
ID  Study  review.— The  Secretary,  in  coop- 
eration with  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  and  the  Atlan- 
ta Regional  Commission,  shall  review  the 
completed  study  and  supporting  documenta- 
tion for  the  Metropolitan  Atlanta  Area 
Water  Resources  Management  Study  for  the 
purpose  of  providing  plans  for  the  improve- 
ment of  water  quality  of  major  streams  in 
the  Metropolitan  Atlanta  Region.  The  scope 
of  the  review  shall  include  review  of  the  ef- 
fectiveness of  existing  treatment  facilities 
and  the  need  for  additional  or  improved 
treatment  of  municipal  and  industrial 
wastewater,  combined  sewer  overflows,  and 
other  significant  point  or  nonpoint  pollu- 
tion sources. 

12)  Report— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  review  conducted 
under  this  subsection. 

If)  Thvrman  to  Hamburg.  Iowa.— The  Sec- 
retary shall  complete  the  feasibility  phase  of 
the  study  authorized  by  section  1152  of  the 
Water  Resources  Development  Act  of  1986 
1100  Stat.    4255).    including  completion   of 
planning  and  specifications,  not  later  than 
August  1,  1991,  and  commence  construction 
of  the  project  authorized  by  such  section  not 
later  than  October  1,  1991. 
Ig)  Rock  Creek,  Maryland.— 
ID   Water  quality  study.— The  Secretary 
shall  conduct  a  study  of  methods  of  improv- 
ing water  quality  of  Rock  Creek.  Maryland. 
12)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary    shall    transmit    to    Congress    a 
report  on  the  results  of  the  study  conducted 
under  this  subsection. 
Ih)  Saginaw  Bay.  Michigan- 
ID  Extension  of  deadline  for  feasibility 
report.  Section  711  of  the  Water  Resources 
Development  Act  of  1986  (100  Stat.  4160)  is 
amended  by  sinking  "1989"  and  inserting 
"1992". 

12)  Continuation  of  feasibility  study  au- 
thorization.—For  purposes  of  section  710  of 
the  Water  Resources  Development  Act  of 
1986,  the  study  authorized  by  section  711  of 
such  Act  shall  be  treated  as  being  authorized 
on  the  date  of  the  enactment  of  this  Act. 

li)  Water  Supply  Study,  Minnesota  and 
North  Dakota.— The  Secretary  shall  conduct 
a  study,  with  the  States  of  Minnesota  and 
North  Dakota,  to  determine  and  recommend 
alternative  plans  to  augment  flows  in  the 
Red  River  of  the  North,  Minnesota  and 
North  Dakota.  Such  study  shall  include 
methods  to  supplement  flows  on  such  river 
for  municipal,  industrial,  agricultural,  and 
fish  and  wildlife  purposes  and  recognize  the 
need  for  continued  flow  into  Canada.  In 
conducting  such  study,  the  Secretary  shall 
coordinate  with  the  Bureau  of  Reclamation 
on  actions  being  undertaken  by  the  Bureau 
with  respect  to  the  Garrison  Diversion  Unit, 
ij)  Highfield  Water  Company,  New 
Jersey.  — 

ID  Study.— The  Comptroller  General  shall 
conduct  a  study  of  the  facts  and  circum- 
stances concerning  the  claims  of  the  High- 
field  Water  Company.  New  Jersey,  against 
the  United  States  Army  Corps  of  Engineers 
for  the  purpose  of  making  recommendations 
for  an  appropriate  settlement  of  such 
claims. 

121  Report.— Not  later  than  6  months  after 
the  date  of  the  enactment  of  this  Act,  the 
Comptroller  General  shall  transmit  to  Con- 
gress a  report  on  the  results  of  the  study  con- 
ducted under  this  subsection. 
Ik)  Manasquan  River.  New  Jersey.— 


ID  Study.— The  Secretary  shall  conduct  a 
study  of  the  feasibility  of  implementing 
flood  control  measures  on  the  Manasquan 
River  to  alleviate  flooding  in  Freehold, 
Howell,  and  other  effected  townships  in  New 
Jersey. 

12)  Report— Not  later  than  December  31. 
1992,  the  Secretary  shall  transmit  to  Con- 
gress a  report  on  the  results  of  the  study  con- 
ducted under  this  subsection. 

(I)  Buffalo,  New  York.— 

ID  Review  and  evaluation.— The  Secretary 
shall  conduct  a  review  and  evaluation  of  the 
plan  prepared  by  the  city  of  Buffalo,  New 
York,  on  flooding  and  associated  water 
quality  problems  Hncluding  those  associated 
with  combined  sewer  overflows,  sewer 
backups,  and  riverside  outfalls)  in  the  Buf- 
falo, New  York,  metropolitan  area. 

12)  Purposes.— The  purposes  of  the  review 
and  evaluation  to  be  conducted  under  this 
subsection  are  to  develop  recommendations 
for  Federal  and  State  participation  in  solv- 
ing the  problems  described  in  paragraph  ID 
and  to  identify  flood  control  benefits  of  im- 
plementing the  plan. 

13)  Report— Not  later  than  9  months  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  transmit  to  Congress  and  the 
mayor  of  Buffalo.  New  York,  a  report  on  the 
results  of  the  review  and  evaluation  con- 
ducted under  this  subsection. 

im)  Lake  Erie  to  Ohio  River  Canal. 
Ohio— The  study  for  the  inland  navigation 
project.  Lake  Erie  to  the  Ohio  River  Canal. 
Ohio,  authorized  by  resolution  of  the  Com- 
mittee on  Public  Works  and  Transportation 
of  the  House  of  Representatives,  dated  Octo- 
ber 1,  1986,  shall  be  considered  to  be  a  water 
resources  study  primarily  designed  for  the 
purposes  of  navigation  improvements  in  the 
nature  of  dams,  locks,  and  channels  on  the 
Nation's  system  of  inland  waterways. 

In)  Mill  Creek.  Tennessee.— 

ID  Feasibility  study.— The  Secretary  shall 
study  the  feasibility  of  nondam  options  to 
alleviate  flooding  along  Mill  Creek  and 
Seven  Mile  Creek.  Tennessee. 

12)  Report— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  study  conducted 
under  this  section,  together  with  a  recom- 
mended plan  for  alleviating  the  flooding  re- 
ferred to  in  paragraph  ID. 

lot  New  Madrid  Infrastructure  Restora- 
tion. — 

ID  Study.— The  Secretary,  in  consultation 
with  the  Director  of  the  Federal  Emergency 
Management  Agency,  shall  conduct  a  feasi- 
bility study  in  the  region  surrounding  the 
New  Madrid  Fault  Hncluding  the  States  of 
Tennessee,  Missouri,  Arkansas,  Kentucky, 
Mississippi,  Indiana,  and  Illinois)  of  the 
problems  and  alternative  solutions,  includ- 
ing governmental  roles  and  responsibilities, 
of  restoring  such  region's  public  works  in- 
frastructure Hncluding  roads  and  highways, 
fixed  rails,  bridges,  airports,  flood  control 
channels,  dams,  aqueducts,  and  utility  pipes 
and  lines)  to  full  service  following  earth- 
quakes which  cause  substantial  damage  to 
such  infrastructure. 

12)  Report- Not  later  than  24  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  transmit  to  Congress  a 
report  on  the  study  conducted  under  this 
subsection. 

13)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  subsection  $1,500,000. 
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SEC.  SI.  LAKE  OF  THE  WOODS.  .HI.\.\ESOTA. 

(a)  Investigation.— The  Secretary  may  un- 
dertake an  investigation  of  the  lands  border- 
ing on  the  Lake  of  the  Woods.  Minnesota,  to 
determine  if  such  lands  and  improvements 
thereto  in  the  United  States  currently  meet 
applicable  requirements  of  international 
agreements  concerning  regulation  of  the 
levels  of  the  Lake  of  the  Woods. 

(b)  Land  Acquisition.— In  addition,  the 
Secretary  may  acquire  lands  and  provide 
protective  works  and  measures  when  neces- 
sary to  satisfy  the  requirements  referred  to 
in  subsection  la). 

(c)  Report— The  Secretary  shall  report  to 
Congress  within  1  year  after  the  date  of  the 
enactment  of  this  Act  on  the  progress  made 
in  carrying  out  this  section  and  the  need  for 
further  legislation  to  resolve  any  outstand- 
ing claims  for  damages  caused  by  the  need 
for  additional  protective  works  and  meas- 
ures to  satisfy  the  requirements  referred  to 
in  subsection  fa). 

SEC.  S2.  PROJECT  DEAL  THORIZ.ATIOSS. 

(a)  Notification  of  Members  of  Con- 
gress.—Section  1001lb)(2)  of  the  Water  Re- 
sources Development  Act  of  1986  (33  U.S.C. 
579a(bH2l)  is  amended  by  inserting  after  the 
first  sentence  the  following  new  sentence: 
"Before  submission  of  such  list  to  Congress, 
the  Secretary  shall  notify  each  Senator  in 
whose  State,  and  each  Member  of  the  House 
of  Representatives  in  whose  district,  a 
project  (including  any  part  thereof)  on  such 
list  would  be  located. ". 

lb)  Repeal  of  Outdated  Deauthorization 
Provision.— Section  12  of  the  Water  Re- 
sources Development  Act  of  1974  (33  U.S.C. 
579)  is  repealed. 

(c)  Specified  Projects.— The  following 
projects  are  not  authorized  after  the  date  of 
the  enactment  of  this  Act,  except  with  re- 
spect to  any  portion  of  such  a  project  which 
portion  has  been  completed  before  such  date 
or  is  under  construction  on  such  date: 

(1)  Greenwich  harbor,  Connecticut.— TTie 
following  portion  of  the  channel  at  Green- 
wich Harbor,  Connecticut,  authorized  by  the 
Rivers  and  Harbors  Appropriations  Act  of 
March  2.  1919  (40  Stat.  1276): 

Beginning  at  a  point  on  the  limit  line  of 
the  Federal  Anchorage  Area  in  Greenwich 
Harbor,  such  point  having  coordinates  of 
N66,309.76  £358,059.81  and  running  thence 
northwesterly  along  the  limit  line  of  the  Fed- 
eral Anchorage  Area  N50°0104W,  a  distance 
of  621.62  feet  to  an  angle  point  on  the  exist- 
ing Federal  Anchorage  Area  Limit  Line 
having  coordinates  N66,709.18  £357,583.50; 
thence  continuing  along  the  existing  Federal 
Anchorage  Area  Limit  Line  N39'5855E  a  dis- 
tance of  200.00  feet  to  an  angle  point  on  the 
existing  Federal  Anchorage  Area  Limit  Line 
having  coordinates  N66, 862.43  £357,712.01; 
thence  continuing  along  the  existing  Federal 
Anchorage  Area  Limit  Line  S50°0104£  a  dis- 
tance of  140.00  feet  to  a  point  on  the  exist- 
ing Federal  Anchorage  Area  Limit  Line 
having  coordinates  N66,772.47  £357,819.28; 
thence  running  into  the  existing  Federal  An- 
chorage Area  S39°585SWa  distance  of  18766 
feet  to  a  point  having  coordinates 
N66,628.75  £357,698.76;  thence  running  in 
the  existing  Federal  Anchorage  Area 
S59'1032-E  a  distance  of  376.47  feet  to  a 
point  having  coordinates  N66,435.85 
£358,022.05;  thence  running  in  the  existing 
Federal  Anchorage  Area  S16°4026'£  a  dis- 
tance of  131.62  feet  to  the  point  and  place  of 
the  beginning  for  a  total  area  of  47,737 
square  feet. 

(2)  CoNNEAUT  HARBOR,  OHIO.— The  feature 
of  the  navigation  project  for  Conneaut 
Harbor,  Ohio,  authorized  by  section  101  of 


the  River  and  Harbor  Act  of  1962  (76  Stat. 
1176),  which  feature  is  a  channel  lying  eas- 
terly of  the  access  channel  and  adjacent  to 
the  municipal  pier. 

(3)  Big  river  reservoir,  rhode  island.— 
The  water  supply  project.  Big  River  Reser- 
voir, Providence,  Rhode  Island,  authorized 
by  section  601  la)  of  the  Water  Resources  De- 
velopment Act  of  1986  1100  Stat.  4144). 

SEC.  S3,  half  MOOS  BA  Y  HARBOR. 

la)  Designation.— The  harbor  commonly 
known  as  Half  Moon  Bay  Harbor,  located  in 
El  Granada,  California,  shall  hereafter  be 
known  and  designated  as  "Pillar  Point 
Harbor". 

(b)  Legal  References.— A  reference  in  any 
law,  map,  regulation,  document,  record,  or 
other  paper  of  the  United  States  to  the 
harbor  referred  to  in  subsection  la)  shall  be 
deemed  to  be  a  reference  to  "Pillar  Point 
Harbor". 

AMENDMENT  OFFERED  BY  MR.  HAMMERSCHMIDT 

Mr.  HAMMERSCHMIDT.  Madam 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hammer- 
schmidt:  At  the  end  of  the  bill,  add  the  fol- 
lowing new  section: 

SEC.  «4.  A.NM  AL  OBLIGATION  CEILINGS. 

Section  901  of  the  Water  Resources  Devel- 
opment Act  of  1986  (100  Stat.  4183)  is 
amended  by  adding  after  paragraph  (5)  the 
following  new  paragraphs: 

"(6)  For  the  fiscal  year  ending  September 
30,  1992,  the  sum  of  $1,800,000,000. 

"(7)  For  the  fiscal  year  ending  September 
30.  1993,  the  sum  of  $1,800,000,000.". 

Conform  the  table  of  contents  of  the  bill 
accordingly. 

Mr.  HAMMERSCHMIDT  (during 
the  reading).  Madam  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arkansas? 

There  was  no  objection. 

Mr.  HAMMERSCHMIDT.  Madam 
Chairman,  my  amendment  is  an  at- 
tempt to  address  concerns  that  have 
been  raised  about  the  size  of  the  bill.  I 
certainly  agree  that  the  bill  is  too 
large.  There  is  more  here  than  will 
ever  be  funded  through  the  appropria- 
tions process. 

To  ensure  that  this  is  the  case,  my 
amendment  would  extend  the  existing 
limitations  on  the  corps  authority  to 
obligate  funds  for  water  project  con- 
struction. These  ceilings  were  estab- 
lished in  the  1986  water  resources  bill 
and  are  set  to  expire  at  the  end  of 
fiscal  year  1991.  My  amendment  would 
extend  the  current  limitation  of  $1.8 
billion  for  an  additional  2-year  period. 

While  additional  changes  will  be 
needed  to  the  bill,  this  amendment 
will  help  allay  fears  about  unreason- 
able cost  increases  during  the  current 
budgetary  situation. 

Mr.  ANDERSON.  Madam  Chairman, 
I  move  to  strike  the  last  word. 

Madam  Chairman,  I  rise  in  strong 
support  of  the  gentleman's  amend- 
ment. By  limiting  annual  obligations 
of  the  corps,  this  amendment  ensures 
that  the  bill  is  fiscally  responsible. 
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I  might  add  that  the  overall  levels 
for  fiscal  year  1992  and  fiscal  year 
1993  represent  a  spending  freeze  of 
current  law. 

Within  the  context  of  this  freeze  the 
projects  included  in  this  bill  would  be 
funded. 

I  commend  the  gentleman  and  urge 
adoption  of  the  amendment. 

Mr.  STANGELAND.  Madam  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Madam  Chairman,  I  rise  in  strong 
support  of  the  amendment  offered  by 
the    gentleman    from   Arkansas    [Mr. 

HAMMERSCHMIDT] . 

The  amendment  interjects  more 
fiscal  responsibility  into  our  bill.  It 
does  this  by  imposing  obligation  ceil- 
ings on  the  corps  construction  spend- 
ing over  the  next  2  years.  The  pro- 
posed limit— $1.8  billion— would,  in 
effect,  freeze  the  current  obligations 
ceiling  set  to  expire  at  the  end  of  fiscal 
year  1991  and  extend  it  for  2  more 
years. 

I  commend  the  ranking  minority 
member  of  the  committee  for  his  lead- 
ership on  this  amendment.  It  should 
help  make  the  bill  more  manageable 
and  acceptable  in  these  times  of  severe 
fiscal  constraints. 

Therefore,  I  urge  all  my  colleagues 
to  support  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Arkansas  [Mr.  Hammer- 
schmidt]. 

The  amendment  was  agreed  to. 

AMENDMENTS  EN  BLOC  OFFERED  BY  MR. 
ANDERSON 

Mr.  ANDERSON.  Madam  Chairman, 
pursuant  to  the  rule,  I  offer  amend- 
ments en  bloc. 

The  Clerk  read  as  follows: 

Amendments  en  bloc  offered  by  Mr.  An- 
derson: In  section  4  of  the  bill,  after  subsec- 
tion (n),  insert  the  following  new  subsec- 
tion: 

(0)  Falls  of  the  Ohio  National  Wildlife 
Conservation  Area,  Indiana.— The  Palls  of 
the  Ohio  National  Wildlife  Conservation 
Area,  Indiana,  authorized  by  title  II  of 
Public  Law  97-137.  is  modified  to  authorize 
the  Secretary  to  design  and  construct  an  in- 
terpretive center  for  such  area,  at  a  total 
cost  of  $1,500,000,  with  an  estimated  first 
Federal  cost  of  $750,000  and  an  estimated 
first  non-Federal  cost  of  $750,000. 

Redesignate  subsequent  subsections  of 
section  4  of  the  bill  accordingly. 

In  section  4  of  the  bill,  after  subsection 
(s).  insert  the  following  new  subsection: 

(t)  Crooked  and  Indian  Rivers,  Michi- 
gan.— 

(1)  Non-federal  operation  and  mainte- 
nance.—The  navigation  project  for  the 
Crooked  and  Indian  Rivers,  Michigan,  au- 
thorized by  the  Act  entitled  "An  Act  au- 
thorizing the  construction,  repair,  and  pres- 
ervation of  certain  public  works  on  rivers 
and  harbors  for  navigation,  flood  control, 
and  for  other  purposes  ',  approved  Septem- 
ber 3,  1954  (68  Stat.  1248),  is  modified  to  au- 
thorize the  Secretary  to  enter  into  agree- 
ments with  the  State  of  Michigan  and  other 
non-Federal  interests  in  such  State  to  make 
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operation  and  maintenance  of  such  project 
a  non-Pederal  responsibility. 

(2)  Terms  and  conditions.— The  agree- 
ments referred  to  in  paragraph  ( 1 )  may— 

(A)  contain  such  terms  and  conditions  as 
the  Secretary  determines  to  be  necessary  to 
protect  the  interests  of  the  United  States; 
and 

(B)  require  the  Secretary  to  make  pay- 
ments to  the  State  of  Michigan  to  cover  the 
costs  of  operation,  maintenance,  and  repair 
of  such  project  for  lake  level  regulation  and 
other  flood  control  purposes,  including  pay- 
ments made  in  advance  of  such  costs  being 
incurred  by  the  State. 

(3)  Non-federal  imposition  of  tolls.— 
Notwithstanding  section  4  of  the  Act  enti- 
tled "An  Act  making  appropriations  for  the 
construction,  repair,  and  preservation  of 
certain  public  works  on  rivers  and  harbors, 
and  for  other  purposes",  approved  July  5, 
1884  (33  U.S.C.  5:  SUt.  147).  during  any 
period  in  which  a  non-Pederal  interest  is  re- 
sponsible for  operation  and  maintenance  of 
the  project  described  in  paragraph  (1),  the 
non-Federal  Interest  may  Impose  upon  boats 
and  other  watercraft  using  the  project  such 
tolls,  operating  charges,  and  other  fees  as 
may  be  necessary  to  pay  the  costs  incurred 
by  the  non-Pederal  Interest  in  connection 
with  such  project  which  are  not  covered  by 
payments  made  by  the  Secretary  under  this 
subsection. 

Redesignate  subsequent  subsections  of 
section  4  of  the  bill  accordingly. 

In  section  4  of  the  bill,  after  subsection 
(jj),  insert  the  following  new  subsection: 

(kk)  Wisconsin  and  Pox  Rivers.  Wiscon- 
sin.— 

(1)  Non-federal  operation  and  mainte- 
nance.—The  navigation  project  for  the  Wis- 
consin and  Pox  Rivers.  Wisconsin,  author- 
ized to  be  acquired  pursuant  to  the  Act  enti- 
tled "An  Act  for  the  Improvement  of  Water 
Communication  between  the  Mississippi 
River  and  Lake  Michigan,  by  the  Wisconsin 
and  Pox  Rivers ".  approved  July  7.  1870  (16 
Stat.  189).  is  modified  to  authorize  the  Sec- 
retary to  enter  into  agreements  with  the 
State  of  Wisconsin  and  other  non-Pederal 
interests  in  such  State  to  make  operation 
and  maintenance  of  such  project  a  non-Ped- 
eral responsibility. 

(2)  Non-federal  Imposition  of  Tolls.— 
Notwithstanding  section  4  of  the  Act  enti- 
tled "An  Act  making  appropriations  for  the 
construction,  repair,  and  preservation  of 
certain  public  works  on  rivers  and  harbors, 
and  for  other  purpioses",  approved  July  5, 
1884  (33  U.S.C.  5;  23  Stat.  147).  during  any 
period  In  which  a  non-Pederal  interest  is  re- 
sponsible for  operation,  maintenance,  and 
repair  of  the  project  described  in  paragraph 
(1).  the  non-Pederal  interest  may  impose 
upon  boats  and  other  watercraft  using  the 
project  such  tolls,  operating  charges,  and 
other  fees  as  may  be  necessary  to  pay  the 
costs  incurred  by  the  non-Pederal  interest 
in  connection  with  the  project. 

After  section  12  of  the  bill,  insert  the  fol- 
lowing new  section: 

SEC.  13.  WETLA.VDS. 

(a)  Goals  and  Action  Plan.— 

(1)  (joals.— There  is  established,  as  part 
of  the  Corps  of  Engineers  water  resources 
development  program,  an  interim  goal  of  no 
overall  net  loss  of  the  Nation's  remaining 
wetlands  base,  as  defined  by  acreage  and 
function,  and  a  long-term  goal  to  increase 
the  quality  and  quantity  of  the  Nation's 
wetlands,  as  defined  by  acreage  and  func- 
tion. 

(2)  Use  of  authorities.— The  Secretary 
shall  utilize  all  appropriate  authorities,  in- 


cluding  those   to   restore   and  create   wet- 
lands, in  meeting  the  interim  and  long-term 
goals. 
(3)  Action  plan.— 

(A)  Development.— The  Secretary  shall 
develop,  in  consultation  with  the  Environ- 
mental Protection  Agency,  the  Pish  and 
Wildlife  Service,  and  other  appropriate  Fed- 
eral agencies,  a  wetlands  action  plan  to 
achieve  the  goals  established  by  this  subsec- 
tion as  soon  as  possible. 

(B)  Contents.— The  plan  shall  include  and 
identify  actions  to  be  taken  by  the  Secre- 
tary in  achieving  the  goals  and  any  new  au- 
thorities which  may  be  necessary  to  acceler- 
ate attainment  of  the  goals. 

(C)  Completion  deadline.— The  Secretary 
shall  complete  the  plan  not  later  than  1 
year  after  the  date  of  enactment  of  this  Act. 

(b)  Restoration  and  Creation.— 

(1)  Restoration  of  wetlands.— The  Secre- 
tary is  authorized  and  directed  to  carry  out 
demonstration  projects  to  restore  and  create 
wetlands  that  will  contribute  to  attainment 
of  the  goals  established  by  subsection  (a). 
Projects  undertaken  pursuant  to  this  sec- 
tion are  not  intended  to  satisfy  mitigation 
of  past,  ongoing,  or  future  wetlands  alterna- 
tions under  section  404  of  the  Federal 
Water  Pollution  Control  Act  and  section  10 
of  the  Act  of  March  3,  1899  (33  U.S.C.  401 
and  403),  commonly  known  as  the  Rivers 
and  Harbors  Act  of  1899,  but  instead  to  de- 
velop technical  information  to  provide 
greater  assurances  that  wetlands  restoration 
and  creation  projects  succeed. 

(2)  Project  elements.— Elements  of 
projects  conducted  under  this  subsection 
shall  include— 

(A)  defining  wetland  functions  which  are 
expected  to  be  restored  and  maintained 
giving  due  consideration  to  site  specific  con- 
ditions: 

(B)  conducting  research  to  establish  the 
critical  relationships  between  the  land, 
water,  and  biotic  factors  responsible  for  the 
defined  wetland  functions; 

(C)  establishing  and  reporting  design  and 
construction  procedures  necessary  to  create 
the  defined  wetland  functions  throughout 
similar  climatic  areas  and  identify  and 
report  on  these  wetland  functions; 

(D)  creating  or  restoring  sustainable  wet- 
lands which  will  serve  as  examples  of  the 
benefits  and  aesthetics  of  wetland  land- 
scapes; and 

(E)  securing  a  long-term  commitment 
from  a  non-Federal  interest  for  the  mainte- 
nance of  the  wetlands  following  the  conclu- 
sion of  the  research  work. 

(3)  Coordination.— The  Secretary  shall 
coordinate  with  the  Environmental  Protec- 
tion Agency,  the  Tennessee  Valley  Author- 
ity, the  Department  of  the  Interior,  the  De- 
partment of  Commerce,  the  Department  of 
Agriculture.  States,  and  others  in  conduct- 
ing projects  under  this  subsection. 

(4)  Report.— The  Secretary  shall  report 
every  2  years  to  Congress  on  projects  con- 
ducted under  this  subsection. 

(c)  Constructed  Wetlands  for 
Wastewater  Treatment.— 

(1)  Establishment  of  program.— The  Sec- 
retary is  authorized  and  directed  to  estab- 
lish and  carry  out  a  program  to  evaluate 
and  demonstrate  (A)  the  use  of  constructed 
wetlands  for  wastewater  treatment,  and  (B) 
methods  by  which  such  projects  contribute 
(i)  to  meeting  the  objective  of  the  Federal 
Water  Pollution  Control  Act  to  restore  and 
maintain  the  physical,  chemical,  and  biolog- 
ical integrity  of  the  Nation's  waters,  and  (ii) 
to  attaining  the  goals  established  by  subsec- 
tion (a). 


(2)  Projects.— 

(A)  In  general.— The  Secretary  shall  con- 
duct, in  geographically  diverse  regions  of 
the  Nation,  research  and  pilot  projects  uti- 
lizing constructed  wetlands  with  a  total 
treatment  capacity  of  not  to  exceed 
200.000.000  gallons  per  day  to  determine  the 
technical  and  economic  feasibility  of  using 
constructed  wetlands  systems  to  treat 
wastewater  from  point  and  nonpolnt 
sources. 

(B)  Rural  community  emphasis.— Empha- 
sis shall  be  given  to  siting  projects  in  small 
and  rural  communities  either  lacking 
wastewater  treatment  facilities  or  with  sub- 
standard facilities. 

(C)  Mud  creek.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  shall 
conduct  a  project  under  this  sut)section  to 
improve  the  quality  of  effluent  discharged 
from  publicly  owned  treatment  works  oper- 
ated by  the  city  of  Payetteville.  Arkansas, 
into  Mud  Creek  or  its  tributaries. 

(3)  Interagency  working  group.— 

(A)  Establishment.— Not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  shall  establish  in  the  Corps  of 
Engineers  an  interagency  working  group  on 
wetlands  for  wastewater  treatment  to  co- 
ordinate, manage,  and  oversee  all  phases  of 
the  program  under  this  subsection. 

(B)  Members.— The  working  group  shall 
include  members  of  the  Corps  of  Engineers, 
the  Environmental  I*rotection  Agency,  the 
Tennessee  Valley  Authority,  the  Pish  and 
Wildlife  Service,  and  private  individuals  or 
organizations  with  a  demonstrated  interest 
in  the  use  of  constructed  wetlands  for 
wastewater  treatment. 

(C)  Report.— Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  Act.  the 
working  group  shall  transmit  to  Congress  a 
report  evaluating  the  use  of  constructed 
wetlands  for  treating  various  sources  of 
wastewater,  together  with  recommendations 
on  methods  by  which  constructed  wetlands 
systems  might  be  utilized  to  improve  local 
and  regional  water  quality  and  an  analysis 
of  the  contributions  such  systems  make  to 
attainment  of  the  goals  established  by  sub- 
section (a). 

(d)  Non-Federal  Responsibilities.— For 
each  project  conducted  under  each  of  sub- 
sections (b)  and  (c),  the  non-Pederal  interest 
shall  agree— 

(1)  to  provide,  without  cost  to  the  United 
States,  all  lands,  easements,  rights-of-way. 
relocations,  and  dredged  material  disposal 
areas  necessary  for  construction  and  subse- 
quent research  and  demonstration  work; 

(2)  to  hold  and  save  the  United  States  free 
from  damages  due  to  construction,  oper- 
ation, and  maintenance  of  the  project, 
except  damages  due  to  the  fault  or  negli- 
gence of  the  United  States  or  its  contrac- 
tors; and 

(3)  to  operate  and  maintain  the  restored 
or  constructed  wetlands  in  accordance  with 
good  management  practices,  except  that 
nothing  in  this  paragraph  shall  be  con- 
strued as  precluding  a  Federal  agency  from 
agreeing  to  operate  and  maintain  the  re- 
stored or  reconstructed  wetlands. 

The  value  of  the  non-Pederal  lands,  ease- 
ments, rights-of-way,  relocations,  and 
dredged  material  disposal  areas  provided  by 
the  non-Federal  Interest  shall  be  credited 
toward  the  non-Federal  share  of  project 
design  and  construction  costs.  The  non-Fed- 
eral share  of  project  design  and  construc- 
tion costs  shall  be  25  percent. 

(e)  Mitigation  Bank  Demonstration  Pro- 
gram.— 
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(1)  EsTABLisHMBarr  and  implementation.— 
The  Secretary  is  authorized  to  establish  and 
implement  a  demonstration  program  for  the 
purpose  of  determining  the  feasibility  of 
mitigation  banks  as  a  means  of  contributing 
to  the  goals  established  by  subsection  (a) 
and  of  evaluating  the  feasibility  of  utilizing 
mitigation  banks  for  satisfying  compensato- 
ry mitigation  obligations  under  section  404 
of  the  Federal  Water  Pollution  Control  Act 
or  section  10  of  the  Act  of  March  3,  1899  (33 
U.S.C.  401  and  403),  commonly  known  as 
the  Rivers  and  Harbors  Act  of  1899,  or  wet- 
land mitigation  requirements  of  other  Fed- 
eral laws. 

(2)  Goals.— The  goal  of  the  program 
under  this  subsection  shall  be  to  establish  a 
limited  number  of  demonstration  mitigation 
banks  in  districts  of  the  Corps  of  Engineers 
for  the  purpose  of  evaluating  the  technical 
and  scientific  long-term  feasibility  of  such 
banks  as  a  means  (A)  of  providing  adequate 
compensation  for  wetlands  alterations  re- 
sulting from  the  Army  Civil  Works  program 
or  permitted  under  section  404  of  the  Feder- 
al Water  Pollution  Control  Act  or  section  10 
of  the  Act  of  March  3,  1899  (33  U.S.C.  401 
and  403),  commonly  known  as  the  Rivers 
and  Harbors  Act  of  1899:  and  (B)  of  contrib- 
uting to  the  attainment  of  the  goals  estab- 
lished by  subsection  (a).  Federal  and  State 
land-owning  agencies  and  private  parties 
may  contribute  to  such  banks. 

(3)  F>ROCRAM  COMPONENTS.— The  program 
under  this  subsection  shall  include— 

(A)  mechanisms  for  making  deposits  into 
the  mitigation  bank: 

(B)  a  means  of  accounting  for  deposited 
wetlands,  including  an  assessment  of  the  ec- 
ological value  of  such  deposits: 

(C)  mechanisms  for  managing  and  main- 
taining the  ecological  values  for  credits  as- 
signed to  the  original  deposit:  and 

(D)  mechanisms  for  receipt  of  credit  for 
deposits  which  can  be  applied  to  permit  ap- 
plications filed  by  the  depositor  under  sec- 
tion 404  of  the  Federal  Water  Pollution 
Control  Act  or  section  10  of  the  Act  of 
March  3,  1899  (33  U.S.C.  401  and  403).  com- 
monly known  as  the  Rivers  and  Harbors  Act 
of  1899. 

(4)  Factors  to  consider.— In  establishing 
the  program  under  this  subsection,  the  Sec- 
retary shall  consider— 

(A)  past  experience  with  mitigation  banks: 

(B)  the  appropriate  credit  to  be  given  for 
various  types  of  wetlands,  including  existing 
wetlands,  created  wetlands,  and  restored 
wetlands: 

(C)  provisions  for  transfer  of  credits: 

(D)  the  appropriate  geographic  scope  of  a 
mitigation  bank: 

(E)  the  technical  feasibility  of  creating 
banks  and  the  scientific  likelihood  that  such 
banks  will  succeed: 

(F)  liability  and  long-term  ownership: 

(G)  responsibilities  for  short-  and  long- 
term  project  monitoring:  and 

(H)  whether  or  not  the  applicant  has  fully 
complied  with  the  guidelines  of  section 
404(b)(1)  of  the  Federal  Water  Pollution 
Control  Act. 

(5)  Mitigation  bank  defined.— For  pur- 
poses of  this  subsection,  the  term  "mitiga- 
tion bank"  includes  a  system  or  process  of 
accounting  under  which  (before  submitting 
an  application  for  a  permit  under  section 
404  of  the  Federal  Water  Pollution  Control 
Act  or  section  10  of  the  Act  of  March  3,  1899 
(33  U.S.C.  401  and  403),  commonly  known  as 
the  Rivers  and  Harbors  Act  of  1899)  an  apli- 
cant  may  deposit  or  withdraw  units  measur- 
ing wetlands  restoration,  enhancement,  and 
creation  efforts  in  order  to  satisfy  mitiga- 
tion or  compensation  requirements. 


(6)  Reporting.— 

(A)  To  CHIEF  OF  ENGINEERS.— The  district 
engineer  for  each  district  of  the  Corps  of 
Engineers  in  which  a  mitigation  bank  is  es- 
tablished under  this  subsection  shall  trans- 
mit annual  reports  to  the  Chief  of  Engi- 
neers describing  credits  made  to,  and  with- 
drawn from,  the  bank  and  a  summary  of 
whether  the  bank  is  fulfilling  the  goals  es- 
tablished in  paragraph  (2). 

(B)  To  CONGRESS.— Not  later  than  3  years 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  shall  transmit  to  Congress  a 
report  evaluating  the  use  of  mitigation 
banks  in  fulfilling  the  goals  established  by 
paragraph  (2),  together  with  reconmienda- 
tions  on  whether  or  not  to  continue  use  of 
mitigation  banks  as  a  means  of  meeting  the 
goals  established  by  subsection  (a). 

(f)  Training  and  Certification  of  Delin- 
eators.— 

(1)  In  general.— The  Secretary  is  author- 
ized to  establish  a  program  for  the  training 
and  certification  of  individuals  as  wetlands 
delineators.  As  part  of  such  program,  the 
Secretary  shall  carry  out  demonstration 
projects  in  districts  of  the  Corps  of  Engi- 
neers. The  program  shall  include  training 
and  certification  of  delineators  and  proce- 
dures for  expediting  consideration  and  ac- 
ceptance of  delineations  performed  by  certi- 
fied delineators. 

(2)  Reports.— The  Secretary  shall  trans- 
mit to  Congress  periodic  reports  concerning 
the  status  of  the  program  and  any  recom- 
mendations on  improving  the  content  and 
implementation  of  the  Federal  Manual  for 
Identifying  and  Delineating  Jurisdictional 
Wetlands. 

(g)  Wetlands  Defined.— For  the  purposes 
of  this  section  and  section   12.   the   term 

■wetlands"  means  those  areas  that  are  inun- 
dated or  saturated  by  surface  or  ground 
water  at  a  frequency  and  duration  sufficient 
to  support,  and  that  under  normal  circum- 
stances do  support,  a  prevalence  of  vegeta- 
tion typically  adapted  for  life  in  saturated 
soil  conditions. 

Redesignate  subsequent  sections  of  the 
bill  accordingly. 

Conform  the  table  of  contents  of  the  bill 
accordingly. 

After  section  38  of  the  bill,  insert  the  fol- 
lowing new  section: 

SEC.  39.  LAND  CONVEYANCES. 

(a)  Riverside,  California.— If  the  holder 
and  owner  of  a  leasehold  mineral  and  royal- 
ty interest  in  the  existing  Prado  Flood  Con- 
trol Basin  in  Riverside,  California,  requests 
the  Administrator  of  General  Services  to  ex- 
change such  interest  for  excess  Federal 
property,  the  Administrator  shall  acquire 
such  interest  by  exchange  of  excess  Federal 
property.  Such  acquisition  must  be  complet- 
ed not  later  than  270  days  after  the  date  of 
such  request.  The  Administrator  shall  un- 
dertake an  evaluation  and  appraisal  of  an 
interest  to  be  acquired  under  this  section. 

(b)  Sneads,  Florida.— 

(1)  In  general.— The  Secretary  shall 
convey  to  the  trustees  of  the  Salem  Wesley- 
an  Church  all  right,  title,  and  interest  of 
the  United  States  in  and  to  the  parcel  of 
land  described  in  paragraph  (2). 

(2)  Property  description.— The  parcel  of 
land  referred  to  in  paragraph  (1)  contains 
approximately  2.30  acres  lying  in  section  12. 
township  4  north,  range  8  west.  Tallahassee 
meridan,  Jackson  County,  Florida,  and  is 
more  particularly  described  as  follows: 

Beginning  at  a  point  that  is  294  feet  west 
of  the  east  line  and  294  feet  north  of  the 
south  line  of  the  northeast  quarter  of  the 
northeast  quarter  of  such  section  12,  jind  at 


a  comer  of  a  tract  of  land  now  or  formerly 
owned  by  the  Salem  Wesleyan  Church: 

Thence  south  along  a  line  parallel  to  the 
east  line  of  such  section  a  distance  of  ap- 
proximately 269  feet  to  a  point  that  is  25 
feet  north  of  the  south  line  of  the  northeast 
quarter  of  the  northeast  quarter  of  such 
section: 

Thence  west  along  a  line  parallel  to  the 
south  line  of  the  northeast  quarter  of  the 
northeast  quarter  of  such  section  a  distance 
of  approximately  425  feet  to  the  eastern 
right-of-way  line  of  Florida  State  Road 
Numbered  S-69A: 

Thence  northerly  along  the  eastern  right- 
of-way  line  of  such  State  road  a  distance  of 
approximately  200  feet  to  the  boundary  of 
such  Salem  Wesleyan  Church  tract:  and 

Thence  northeasterly  along  the  boundary 
of  such  Salem  Wesleyan  Church  tract  ap- 
proximately 450  feet  to  the  point  of  begin- 
ning. 

(3)  Payment  of  fair  market  valde.— The 
conveyance  authorized  by  this  subsection 
shall  be  made  upon  payment  to  the  United 
States  of  a  sum  equal  to  the  fair  market 
value  of  the  land  as  determined  by  the  Sec- 
retary. 

(4)  Conditions  and  restrictions.- The 
conveyance  under  this  subsection  shall  be 
subject  to  a  reversionary  interest  in  the 
United  States  if  the  lands  conveyed  are  used 
for  other  than  church  purposes.  The  Secre- 
tary may  require  any  additional  terms,  con- 
ditions, reservations,  and  restrictions  in  con- 
nection with  the  conveyance  that  the  Secre- 
tary determines  are  necessary  to  protect  the 
interests  of  the  United  States. 

(5)  Survey  costs.— The  cost  of  any  sur- 
veys necessary  as  an  incident  to  the  convey- 
ance authorized  by  this  subsection  shall  be 
borne  by  the  trustees  of  the  Salem  Wesley- 
an Church. 

(6)  Deadline.— Subject  to  compliance  with 
this  section,  the  Secretary  shall  convey  the 
parcel  of  land  described  in  paragraph  (2) 
within  2  years  after  the  date  of  the  enact- 
ment of  this  Act. 

(c)  Ira  D.  MacLachlan  American  Legion 
Post,  Sault  Sainte  Marie,  Michigan.— 

(1)  In  general.— The  Secretary  shall 
convey  to  the  Ira  D.  MacLachlan  Post  Num- 
bered 3  of  the  American  Legion  the  parcel 
of  land  described  in  the  Act  of  June  5.  1936 
(49  Stat.  1481),  and  the  building  located 
thereon  for  use  as  a  clubhouse  for  the  local 
American  Legion  Post  of  Sault  Sainte 
Marie,  Michigan. 

(2)  Terms  and  conditions.— The  transfer 
under  paragraph  (1)  shall  be  subject  to  a  re- 
versionary interest  in  the  United  States  if 
the  land  and  building  transferred  are  used 
for  a  purpose  other  than  as  a  clubhouse  for 
the  local  American  Legion  Post  of  Sault 
Sainte  Marie,  Michigan.  Such  transfer  shall 
also  be  subject  to  such  other  terms,  condi- 
tions, regulations,  and  restrictions  as  the 
Secretary  determines  necessary  to  protect 
the  interest  of  the  United  States. 

(d)  Aberdeen,  Washington.— 

( 1 )  In  general.— The  Secretary  may  trans- 
fer to  the  city  of  Aberdeen,  Washington,  by 
quitclaim  deed,  all  rights,  interests,  and  title 
of  the  United  States  in  the  approximately 
570.5  acres  of  land  under  the  administrative 
jurisdiction  of  the  Department  of  the  Army 
acquired  for  the  purpose  of  the  project  for 
Wynoochee  Lake,  Wynoochee  River,  Wash- 
ington, authorized  by  section  203  of  the 
Flood  Control  Act  of  1962  (76  Stat.  1193). 
together  with  any  improvements  thereon. 

(2)  Conditions.— A  transfer  under  this 
section  shall  be  subject  to  the  following  con- 
ditions: 
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(A)  The  city  shall  operate,  maintain, 
repair,  replace,  and  rehabilitate  the  project 
in  accordance  with  regulations  prescribed 
by  the  Secretary  which  are  consistent  with 
the  project's  authorized  purposes  including 
fish  and  wildlife  mitigation. 

(B)  The  city  shall  hold  and  save  the 
United  States  free  from  any  claims  or  dam- 
ages resulting  from  the  operation,  mainte- 
nance, repair,  or  rehabilitation  of  the 
project  by  the  city  or  its  contractors. 

(C)  If  the  city  uses  the  land  transferred 
under  this  subection  for  any  purpose  other 
than  the  project's  authorized  purposes  or 
generation  of  hydropower  or  fails  to  comply 
with  subparagraph  (A)  or  (B),  the  Secretary 
shall  notify  the  city  of  such  use  or  failure. 
If  the  city  does  not  correct  such  noncon- 
forming use  or  failure  during  the  1-year 
period  beginning  on  the  date  of  such  notifi- 
cation, the  land  transferred  under  this  sub- 
section shall  revert  to  the  United  States. 

(3)  Limitation.— No  transfer  under  this 
subsection  may  be  made  until  the  Secretary 
has  determined  that  the  city  can  operate, 
maintain,  repair,  replace,  and  rehabilitate 
the  project. 

(4)  Repayment  of  capital  costs.— Nothing 
in  this  subsection  shall  be  construed  to  re- 
lieve the  city  of  its  obligations  under  the 
project  contract  to  repay  the  capital  costs  of 
the  project  allocated  to  water  supply.  The 
Secretary  may  negotiate  a  cash  settlement 
to  allow  the  city  to  prepay  the  present  value 
of  the  payments  for  capital  costs  due  under 
the  contract. 

Redesignate  subsequent  sections  of  the 
bill  accordingly. 

Conform  the  table  of  contents  of  the  bill 
accordingly. 

After  section  38  of  the  bill.  Insert  the  fol- 
lowing new  section: 

SEC.  3S.  ALTER.NATIVES  TO  MID  DIMP  SITE  FOR 
DISPOSAL  OF  DREDGED  MATERIAL. 

(a)  Report.— Within  90  days  after  the  date 
of  the  enactment  of  this  Act,  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  shall  submit  to  the  Congress  a  final 
report  on  the  feasibility  of  designating  an 
alternative  site  to  the  Mud  Dump  Site  at  a 
distance  not  less  than  20  miles  from  the 
shoreline. 

(b)  Plan.— Within  180  days  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
and  the  Administrator  of  the  Environmen- 
tal Protection  Agency  shall  submit  to  Con- 
gress a  plan  for  the  long-term  management 
of  dredged  material  from  the  New  York/ 
New  Jersey  Harbor  region.  The  plan  shall 
include— 

(1)  an  identification  of  the  source,  quanti- 
ties, and  characteristics  of  material  to  be 
dredged: 

(2)  a  discussion  of  potential  alternative 
sites  for  disposal  of  dredged  material,  in- 
cluding the  feasibility  of  altering  the  bound- 
aries of  the  Mud  Dump  Site: 

(3)  measures  to  reduce  the  quantities  of 
dredged  material  proposed  for  ocean  dispos- 
al: 

(4)  measures  to  reduce  the  amount  of  con- 
taminants in  materials  proposed  to  be 
dredged  from  the  Harbor  through  source 
controls  and  decontamination  technology: 

(5)  a  program  for  monitoring  the  physical, 
chemical,  and  biological  effects  of  dumping 
dredged  material  at  the  Mud  Dump  Site: 
and 

(6)  a  study  of  the  characteristics  of  the 
bottom  sediments,  including  type  and  distri- 
bution. 

(c)  Demonstration  PROJECT.-The  Secre- 
tary, in  consultation  with  the  Administrator 
of  the  Environmental   Protection  Agency. 


shall  implement  a  demonstration  project  for 
disposing  on  an  annual  basis  up  to  10  per- 
cent of  the  material  dredged  from  the  New 
York/New  Jersey  Harbor  region  in  an  envi- 
ronmentally sound  manner  other  than  by 
ocean  disposal.  Environmentally  sound  al- 
ternatives may  include  capping  of  borrow 
pits,  construction  of  a  containment  island, 
application  for  landfill  cover,  habitat  resto- 
ration, and  use  of  decontamination  technol- 
ogy. 

(d)  Dredged  Material  Which  May  Be 
Dumped  at  Mud  Dump  Site.— Notwithstand- 
ing section  103(d)  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  (33  U.S.C. 
1413(d)).  only  dredged  material  that  meets 
the  criteria  of  section  102(a)  of  such  Act  (33 
U.S.C.  1412(a))  may  be  dumped  at  the  Mud 
Dump  Site. 

(e)  Mud  Dump  Site  Defined.— For  pur- 
poses of  this  section,  the  term  'Mud  Dump 
Site"  means  the  area  located  approximately 
5^4  miles  east  of  Sandy  Hook,  New  Jersey, 
with  boundary  coordinates  of  40  degrees.  23 
minutes.  48  seconds  North.  73  degrees.  51 
minutes,  28  seconds  West:  40  degrees,  21 
minutes,  48  seconds  North.  73  degrees.  50 
minutes.  00  seconds  West;  40  degrees.  21 
minutes.  48  seconds  North:  73  degrees.  51 
minutes.  28  seconds  West:  and  40  degrees.  23 
minutes.  48  seconds  North:  73  degrees.  50 
minutes.  00  seconds  West. 

(f)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  for  fiscal  year  1991,  $500,000 
to  implement  subsection  (b)  and  $1,000,000 
to  implement  subsection  (c).  and  such  sums 
as  may  be  necessary  for  fiscal  year  1992. 

(g)  Repeal.— Section  211  of  the  Water  Re- 
sources Development  Act  of  1986  (33  U.S.C. 
2239)  is  repealed. 

Redesignate  subsequent  sections  of  the 
bill  accordingly. 

Conform  the  table  of  contents  of  the  bill 
accordingly. 

In  section  60  of  the  bill,  after  subsection 
(a),  insert  the  following  new  subsection: 

(b)  South  Atlantic  Cargo  Traffic— 

(1)  Study.— The  Secretary,  in  conjunction 
with  the  Administrator  of  the  Federal  Mari- 
time Administration  of  the  Department  of 
Transportation,  shall  conduct  a  study  of  the 
market  for  container  ship  traffic  in  the 
South  Atlantic  region  of  the  United  States 
from  Port  Everglades.  Florida,  to  Norfolk. 
Virginia. 

(2)  Purposes.— The  purposes  of  the  study 
to  be  conducted  under  this  subsection  are  as 
follows: 

(A)  Identifying  major  containerized  cargo 
trade  routes  and  commodity  flows. 

(B)  Identifying  inland  transportation  in- 
frastructure needs. 

(C)  Projecting  future  traffic  volumes. 

(D)  Forecasting  future  container  vessel 
fleets. 

(E)  Developing  origin-to-destination  trans- 
portation costs. 

(F)  Developing  differential  trade  route 
costs  for  origin-destination  pairs. 

(G)  Forecasting  future  micro-  and  mini- 
bridging  opportunities. 

(H)  Developing  a  computerized  database 
of  all  traffic  Hows  and  costs. 

(I)  Forecasting  future  port  infrastructure 
needs. 

(3)  Report.— Not  later  than  14  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  study  conducted 
under  this  subsection. 

(4)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  subsection  $1,200,000. 
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Redesignate  subsequent  subsections  of 
section  60  of  the  bill  accordingly. 

In  section  60  of  the  bill,  after  subsection 
(d),  insert  the  following  new  subsection: 

(e)  California  Oil  Spill  Restoration.— 

( 1 )  Study.— The  Secretary,  in  consultation 
with  the  Director  of  the  Federal  Emergency 
Management  Agency  and  the  Commandant 
of  the  Coast  Guard,  shall  conduct  a  feasibil- 
ity study  in  the  California  coastal  region  of 
the  problems  and  alternative  solutions,  in- 
cluding Federal  and  non-Federal  roles  and 
responsibilities,  of  containment  and  restora- 
tion of  coastal  waters  and  lands  (including 
natural  wildlife,  habitat  restoration,  com- 
mercial, and  recreational  activities)  follow- 
ing a  major  oil  spill. 

(2)  REPORT.-Not  later  than  24  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  study  conducted 
under  this  subsection. 

(3)  Authorization  of  appropriations  — 
There  is  authorized  to  be  appropriated  to 
carry  out  this  subsection  $1,500,000. 

Redesignate  subsequent  subsections  of 
section  60  of  the  bill  accordingly. 

After  section  61  of  the  bill,  insert  the  fol- 
lowing new  section: 

SEC.  62.  NEW  YORK  HARBOR,  NEW  YORK. 

(a)  Review  and  Investigation.- The  Sec- 
retary, in  conjunction  with  the  Comman- 
dant of  the  United  States  Coast  Guard  and 
in  consultation  with  appropriate  Federal 
and  State  agencies  and  the  Port  Authority 
of  New  York  and  New  Jersey,  shall  conduct 
a  comprehensive  review  of  existing  reports 
on  New  York  Harbor  and  a  systems  investi- 
gation of  the  system  of  channels  and  an- 
chorages of  the  Port  of  New  York  and  New 
Jersey  (including  areas  and  channels  out- 
side the  Federal  system).  Such  investigation 
shall  include  analysis  of  traffic  design, 
shoaling,  and  hydraulics  in  order  to  deter- 
mine the  potential  of  streamlining  the  oper- 
ation of  such  system  and  of  reducing  the  po- 
tential for  maritime  accidents.  The  Secre- 
tary is  further  directed  to  construct  feasible 
works  within  the  Secretary's  authority  and 
to  make  recommendations  to  Congress  with 
respect  to  works  which  are  needed  to  im- 
prove the  operation  of  such  system  and  are 
outside  the  Secretary's  authority. 

(b)  Reports.— 

(1)  Initial  findings.— Not  later  than  1 
year  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  shall  transmit  to  Con- 
gress initial  findings  on  the  review  and  in- 
vestigation conducted  under  subsection  (a). 

(2)  Final  report.— Not  later  than  2  years 
after  le  date  of  the  enactment  of  this  Act. 
the  Secretary  shall  transmit  to  Congress  a 
final  report  on  such  review  and  investiga- 
tion. 

Redesignate  subsequent  sections  of  the 
bill  accordingly. 

Conform  the  table  of  contents  of  the  bill 
accordingly. 

Page  17,  after  line  3.  insert  the  following 
new  paragraph: 

(4)  Jefferson  parish.  Louisiana.— The 
project  for  hurricane  protection.  Jefferson 
Parish.  Louisiana,  at  a  total  cost  of 
$250,000,000.  with  an  estimated  first  Federal 
cost  of  $166,500,000  and  an  estimated  first 
non-Federal  cost  of  $83,500,000. 

Redesignate  subsequent  paragraphs  of 
subsection  (b)  of  section  3  of  the  bill  accord- 
ingly. 

Page  30.  after  line  14,  insert  the  following 
new  subsection: 

(y)  Brush  Creek  and  Tributaries,  Mis- 
souri AND  Kansas.— The  project  for  flood 
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control.  Brush  Creek  and  tributaries.  Mis- 
souri and  Kansas,  authorized  by  section 
401(a)  of  the  Water  Resources  Development 
Act  of  1986  (100  Stat.  4168).  is  modified  to 
authorize  the  Secretary  to  construct  the 
project  substantially  in  accordance  with  the 
Post  Authorization  Change  Report,  dated 
April  1969.  as  revised  in  January  1990.  at  a 
total  cost  of  $26,200,000.  with  an  estimated 
first  Federal  cost  of  $16,090,000  and  an  esti- 
mated first  non-Federal  cost  of  $10,110,000. 

Redesignate  subsequent  subsections  of 
section  4  of  the  bill  accordingly. 

Page  32.  after  line  6  insert  the  following 
new  subsection: 

(bb)  Wilmington  Harbor-Northeast  Cape 
Fear  River.  North  Carolina.— The  project 
for  navigation.  Wilmington  Harbor-North- 
east Cape  Pear  River,  North  Carolina,  au- 
thorized by  section  202  of  the  Water  Re- 
sources Development  Act  of  1986  (100  Stat. 
4095),  is  modified  to  authorize  the  Secretary 
to  construct  the  project  in  accordance  with 
the  Post  Authorization  Change  Notification 
Report,  dated  April  1990,  at  a  total  cost  of 
$28,694,000.  with  an  estimated  first  Federal 
cost  of  $12,338,910  and  an  estimated  first 
non-Federal  cost  of  $16,355,090. 

Redesignate  subsequent  subsections  of 
section  4  of  the  bill  accordingly. 

Page  32.  after  line  13.  insert  the  following 
new  subsection: 

(cc)  Harsha  Lake.  Ohio.— 

(1)  Project  modification.— The  project 
for  flood  control,  water  supply,  and  recrea- 
tion, Harsha  Lake.  Ohio,  authorized  by  sec- 
tion 4  of  the  Flood  Control  Act  of  June  28. 
1938  (52  Stat.  1217).  is  modified  to  provide 
that  any  water  supply  storage  assigned  to 
the  State  of  Ohio  which  is  not  used  by  such 
State  for  water  supply  purposes  before  Oc- 
tober 1.  1991.  shall  be  reassigned  to  the 
Clermont  County  Board  of  Commissioners. 

(2)  Maximum  amount.— The  maximum 
amount  of  water  supply  storage  which  may 
be  reassigned  under  paragraph  (1)  is  an 
amount  of  storage  sufficient  to  yield 
20.000.000  gallons  of  water  a  day. 

(3)  Terms  and  conditions.— Water  supply 
storage  provided  to  the  Clermont  County 
Board  of  Commissioners  pursuant  to  a  reas- 
signment under  paragraph  ( 1 )  shall  be  sub- 
ject to  the  same  terms  and  conditions  as 
water  supply  storage  provided  to  the  State 
of  Ohio,  including  prepayment  based  on 
original  project  investment  costs. 

(4)  Reimbursement.— Upon  a  reassign- 
ment of  water  supply  storage  under  para- 
graph (1).  the  Clermont  County  Board  of 
Commissioners  shall  reimburse  the  State  of 
Ohio  for  amounts  previously  paid  by  the 
State  to  the  Secretary  for  costs  which  are 
attributable  to  water  supply  storage  which 
has  been  so  reassigned. 

Redesignate  subsequent  subsections  of 
section  4  of  the  bill  accordingly. 

Page  64.  line  2.  before  the  period  insert  •. 
and  shall  carry  out  measures  to  protect  and 
enhance  water  quality  through  implementa- 
tion of  best  management  practices  in  the 
upstream  drainage  basin". 

Page  66.  after  line  17.  insert  the  following 
new  section: 

SEC.  30.  TENNESSEE  RIVER.  KNOXVILLE.  TENNES- 
SEE. 

The  Secretary  may  carry  out  a  project  for 
streambank  protection  along  the  Tennessee 
River  in  Knoxville,  Tennessee. 

Redesignate  subsequent  sections  of  the 
bill  accordingly. 

Conform  the  table  of  contents  of  the  bill 
accordingly. 

Page  80.  after  line  10.  insert  the  following 
new  section: 
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SEC.  53.  MAYSVILLE.  KENTICKY. 

The  Secretary  is  authorized  to  carry  out 
planning,  engineering,  and  design  for  con- 
struction of  a  bridge  between  Maysville. 
Kentucky,  and  the  State  of  Ohio,  at  a  total 
cost  of  $2,000,000. 

Redesignate  subsequent  sections  of  the 
bill  accordingly. 

Conform  the  table  of  contents  of  the  bill 
accordingly. 

Page  85.  after  line  6.  insert  the  following 
new  section: 

SE<;.  57.  CAESARS  CREEK  LAKE.  OHIO. 

The  Secretary  shall  amend  the  contract 
for  use  of  storage  space  for  water  supply  in 
Caesar's  Creek  Lake.  Ohio,  to  relieve  the 
non-Federal  sponsor  of  the  requirement  to 
make  annual  payments  for  that  portion  of 
the  maintenance  and  operation  costs  appli- 
cable to  future  water  supply  storage  as  is 
consistent  with  the  Water  Supply  Act  of 
1958  (Public  Law  85-500).  The  relief  provid- 
ed by  the  preceding  sentence  shall  apply  for 
5  years  after  the  date  of  the  enactment  of 
this  Act  or  until  the  storage  space  is  used, 
whichever  first  occurs,  and  shall  apply  in 
such  proportion  as  the  storage  is  used  for 
water  supply  purposes. 

Redesignate  subsequent  sections  of  the 
bill  accordingly. 

Conform  the  table  of  contents  of  the  bill 
accordingly. 

Page  89.  after  line  11.  insert  the  following 
new  subsection: 

(c)  Rancho  Palos  Verdes.  California.— 
The  Secretary  shall— 

(1)  complete  the  study  of  the  feasibility  of 
constructing  shoreline  erosion  mitigation 
measures  along  the  Rancho  Palos  Verdes 
coastline  and  in  the  city  of  Rolling  Hills. 
California,  authorized  by  section  712  of  the 
Water  Resources  Development  Act  of  1986 
(lOOStat.  4160).  and 

(2)  in  connection  with  such  study,  investi- 
gate measures  to  conserve  fish  and  wildlife 
(as  specified  in  section  704  of  the  Water  Re- 
sources Development  Act  of  1986),  including 
measures  to  demonstrate  the  effectiveness 
of  intertidal  marine  habitat. 

Redesignate  subsequent  subsections  of 
section  60  of  the  bill  accordingly. 

Page  92.  after  line  22,  insert  the  following 
new  subsection: 

(j)  Upper  Mississippi  River.— 

( 1 )  Study.- The  Secretary  shall  conduct  a 
study  of  the  water  quality  of  the  Upper  Mis- 
sissippi River. 

(2)  Consultation.— In  conducting  such 
study,  the  Secretary  is  authorized  to  consult 
with,  and  request  the  assistance  of,  the 
United  States  Geological  Survey,  the  Fish 
and  Wildlife  Service,  the  Environmental 
Protection  Agency,  and  affected  States. 

(3)  Report.— The  Secretary  shall  report 
the  results  of  the  study  conducted  under 
this  subsection,  together  with  findings  and 
recommendations  of  the  Secretary,  to  Con- 
gress on  or  before  December  31,  1992. 

(4)  Authorization  of  appropriation.— 
There  is  authorized  to  be  appropriated 
$2,000,000  to  carry  out  the  study  authorized 
by  this  subsection. 

Redesignate  the  subsequent  subsections  of 
section  60  of  the  bill  accordingly. 

At  the  end  of  the  bill,  add  the  following 
new  section: 

SEC.  64.  ADDITION  OF  COLl  MBIANA  COl  NTV.  OHIO. 
TO  APPALACHIAN  REGIONAL  DEVEL- 
OPMENT PROGRAM. 

Section  403  of  the  Appalachian  Regional 
Development  Act  of  1965  (40  U.S.C.  App. 
403)  is  amended  by  inserting  "Columbiana." 
after  "Carroll,  Clermont,". 


Conform  the  table  of  contents  of  the  bill 
accordingly. 

At  the  end  of  the  bill,  add  the  following 
new  section: 

SEC.  64.  EXCHANGE  RATE  DEMONSTRATION 
PROJECT.  LOCKWOOD'S  FOLLY  INLET. 
NORTH  CAROLINA. 

(a)  In  General.— The  SecreUry  shall  con- 
duct an  exchange  rate  demonstration 
project  for  the  eastern  channel  of  Lock- 
woods  Folly  River  Inlet,  North  Carolina,  to 
improve  water  quality,  at  a  total  cost  of 
$1,300,000,  with  an  estimated  first  Federal 
cost  of  $9,750,000  and  an  estimated  first 
non-Federal  cost  of  $3,250,000. 

(b)  Consultation  Requirement.- In  con- 
ducting the  demonstration  project  under 
this  section,  the  Secretary  shall  consult 
with  appropriate  Federal  and  State  depart- 
ments and  agencies. 

Conform  the  table  of  contents  of  the  bill 
accordingly. 

At  the  end  of  the  bill,  add  the  following 
new  section: 

SEC.  64.  RIO  GRANDE  AMERICAN  CANAL  EXTEN- 
SION. 

(a)  Construction  of  Extension.— Subject 
to  subsection  (e).  the  Secretary  shall  con- 
struct an  extension  of  the  American  Canal, 
together  with  pumping  plants,  wasteways, 
measuring  devices,  and  other  facilities 
needed  to  connect  such  extension  with  ex- 
isting irrigation  systems.  Such  extension 
shall  lie  wholly  in  the  United  States  and 
shall  be  approximately  13  miles  in  length, 
beginning  at  the  downstream  end  of  the 
current  American  Canal  in  El  Paso,  Texas, 
and  extending  to  Riverside  Heading. 

(b)  Operation  of  Canal.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  Secretary  shall  operate 
the  extension  of  the  American  Canal  provid- 
ed for  in  subsection  (a). 

(2)  Delivery  of  waters.— The  Secretary 
shall  enter  into  an  agreement  with  El  Paso 
County  Water  Improvement  District 
Number  1  pursuant  to  which  the  Water  Im- 
provement District  would  be  responsible  for 
the  operation  of  the  American  Canal  with 
respect  to  the  delivery  of  all  waters,  with 
the  exception  of  those  waters  belonging  to 
Mexico  which,  consistent  with  paragraph 
(3),  the  Secretary  shall  be  responsible  for 
delivering. 

(3)  United  states  obligations  under  i906 
and  1933  conventions.— In  authorizing  the 
agreement  described  in  paragraph  (2).  this 
Act— 

(A)  does  not  in  any  way  affect  the  juris- 
diction, powers,  or  prerogatives  of  the  Inter- 
national Boundary  and  Water  Commission, 
United  States  and  Mexico,  and 

(B)  does  not  in  any  way  impede  the  ability 
of  the  United  States  Government  to  fulfill 
its  obligations  under  the  1906  and  1933  Con- 
ventions. 

(c)  Use  of  Canal  as  Conveyance  Chan- 
nel.— 

(1)  Use  by  Mexico.— The  Secretary  may 
enter  into  an  agreement  with  Mexico  which 
permits  Mexico  to  use  the  American  Canal 
as  a  conveyance  channel.  Any  such  agree- 
ment shall  require  Mexico  to  make  pay- 
ments to  the  United  States  for  Mexico's  use 
of  the  American  Canal. 

(2)  Use  by  non-federal  entities.— Upon 
obtaining  the  express  approval  of  the  Secre- 
tary. El  Paso  County  Water  Improvement 
District  Number  1  may  enter  into  agree- 
ments with  other  non-federal  entities  pursu- 
ant to  which  such  entities  may  use  the 
American  Canal  as  a  conveyance  channel. 
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(d)  Maintenance  or  Extension.— The  Sec- 
retary shall  maintain  the  extension  of  the 
American  Canal  provided  for  in  subsection 
(a). 

(e)  Local  Contributions  to  Costs.— The 
extension  of  the  American  Canal  provided 
for  in  subsection  (a)  may  not  be  constructed 
unless  the  Secretary  and  El  Paso  County 
Water  Improvement  District  Number  1  have 
entered  into  the  following  agreements: 

(1)  Construction  costs.— An  agreement 
pursuant  to  which  El  Paso  County  Water 
Improvement  District  Number  1  will  pay 
$5,000,000  as  its  share  of  the  construction 
costs  for  the  construction  of  the  extension 
of  the  American  Canal  provided  for  in  sub- 
section (a). 

(2)  Maintenance  cost.— An  agreement 
pursuant  to  which  El  Pasco  County  Water 
Improvement  District  Number  1  will  con- 
tribute a  cumulative  amount  of  $50,000  each 
year  to  the  United  States  Commissioner  as 
its  share  of  the  costs  for  maintenance  of  the 
extension  of  the  American  Canal  provided 
for  in  subsection  (a).  After  the  7-year  anni- 
versary of  the  completion  of  the  construc- 
tion of  that  extension  (and  after  the  end  of 
each  7-year  interval  since  the  last  such  re- 
negotiation), the  Secretary  and  the  El  Paso 
County  Water  Improvement  District 
Number  1  may  renegotiate  the  amount  of 
the  contribution  of  El  Paso  County  Water 
Improvement  District  Number  1  pursuant  to 
the  agreement  required  by  this  paragraph 
in  order  to  reflect  any  increase  in  Bureau  of 
Labor  Statistics  Consumer  Price  Index- 
Urban  Wage  Earners  and  Clerical  Workers 
(CPI-W)-1982-84-100  Index.  In  the  event 
the  funds  contributed  by  the  El  Paso 
County  Water  Improvement  District 
Number  1  pursuant  to  this  paragraph  are 
not  utilized  during  any  given  year,  the  funds 
shall  be  carried  over  to  the  succeeding  years 
in  a  contingency  fund  to  be  performed  by 
the  United  States  Section.  International 
Boundary  and  Water  Commission. 

(f)  Repeal  or  Previous  Construction  Au- 
thorization.—Title  IV  of  the  Act  entitled 
"An  Act  to  authorize  various  Federal  recla- 
mation projects  and  programs,  and  for 
other  purposes' ',  approved  September  28, 
1976  (Public  Law  94-423;  90  Stat.  1327),  is 
repealed. 

(g)  Study  or  Subsidence  Damage.— The 
Secretary— 

( 1 )  shall  conduct  a  study  to  determine  the 
likelihood  and  extent  of  any  damage  to 
property  adjacent  to  the  American  Canal 
which  would  be  caused  by  subsidence  relat- 
ed to  the  Canal  extension  provided  for  in 
subsection  (a),  and 

(2)  shall  submit  a  report  to  the  Congress 
detailing  his  findings  not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act. 

(h)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated— 

(1)  $42,000,000  to  construct  the  extension 
of  the  American  Canal  provided  for  in  sub- 
section (a):  and 

(2)  such  sums  as  may  be  necessary  to  oper- 
ate and  maintain  that  extension  and  to  con- 
duct the  study  required  by  subsection  (g). 

(i)  Definitions.— As  used  in  this  section— 

(1)  American  canal.— The  term  "American 
Canal"  means  the  Rio  Grande  American 
Canal  constructed  pursuant  to  the  Act  of 
Auglist  29.  1935  (49  Stat.  961). 

(2)  United  states  commissioner.— The 
term  "United  States  Commissioner"  means 
the  United  States  Commissioner,  Interna- 
tional Boundary  and  Water  Commission, 
United  States  and  Mexico. 

(3)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  State,  acting 
through  the  United  States  Commissioner. 


Conform  the  table  of  contents  of  the  bill 
accordingly. 

After  section  38  of  the  bill,  insert  the  fol- 
lowing new  section: 

SEC.  39.   BIG  SOLTH  FORK  NATIONAL  RIVER  AND 
RECREATION  AREA. 

Transfer  of  Jurisdiction.— Section 
108(b)  of  the  Water  Resources  Development 
Act  of  1974  (88  Stat.  43)  is  amended  by 
striking  "After  publication  of  notice,  and 
after  he  has  completed  the  construction  of 
necessary  access  roads,  day-use  facilities, 
campground  facilities,  lodges,  and  adminis- 
trative buildings"  and  inserting  "Not  later 
than  30  days  after  the  date  of  the  enabt- 
ment  of  the  Water  Resources  Development 
Act  of  1990". 

Mr.  ANDERSON  (during  the  read- 
ing). Madam  Chairman,  I  ask  unani- 
mous consent  that  the  amendments  en 
bloc  be  considered  as  read  and  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  ANDERSON.  Madam  Chairman, 
the  amendment  offered  en  bloc  con- 
tains a  number  of  provisions  to  im- 
prove or  modify  H.R.  5314  as  reported. 
It  includes  the  authorization  or  modi- 
fication of  several  projects  which  came 
to  the  committee's  attention  after  the 
committee  had  completed  its  action. 
In  addition,  it  contains  several  provi- 
sions which  were  in  the  bill  as  consid- 
ered by  the  committee,  but,  pursuant 
to  a  unanimous  consent  request,  were 
removed  from  the  bill  prior  to  the 
filing  of  the  report.  These  items  were 
considered  by  the  Committee  on 
Public  Works  and  Transportation  and 
have  the  approval  of  the  committee. 

Among  the  items  included  in  the 
amendment  is  the  establishment  of  a 
no  net  loss  of  wetlands  goal  for  the 
Water  Resources  Development  Pro- 
gram of  the  Corps  of  Engineers.  The 
corps  would  be  authorized  to  restore 
wetlands  and  to  engage  in  a  demon- 
stration program  for  using  wetlands 
for  wastewater  treatment.  It  also  in- 
cludes other  provisions  such  as  a  study 
of  New  York  Harbor  and  a  review  of 
its  systems  of  channels  and  anchor- 
ages, deepening  of  Wilmington 
Harbor.  NC,  extension  of  the  Upper 
Mississippi  River  Management  Act  and 
the  extension  of  the  Rio  Grande 
American  Canal  for  approximately  13 
miles. 

Madam  Chairman,  the  committee  en 
bloc  amendment  has  the  full  support 
of  the  Committee  on  Public  Works 
and  Transportation  and  I  urge  my  col- 
leagues to  adopt  it. 

D  1620 

Mr.  HAMMERSCHMIDT.  Madam 
Chairman.  I  rise  in  support  of  the  en 
bloc  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Anderson]. 
the  distinguished  chairman  of  the 
Committee  on  Public  Works  and 
Transportation. 

The  en  bloc  amendment  includes  a 
niunber    of    provisions    which     were 


brought  to  the  committee's  attention 
after  our  full  committee  markup.  It 
also  includes  a  few  provisions  touching 
upon  the  jurisdiction  of  other  commit- 
tees which  were  withdrawn  from  the 
reported  bill  in  order  to  assure  expe- 
dited consideration  of  the  bill. 

Let  me  assure  Members  that  this  un- 
usual procedure  was  not  used  as  a  way 
of  avoiding  the  jurisdiction  of  other 
committees  but  was  a  necessary  step 
to  quick  action  on  this  important  bill. 
Throughout  the  process  we  have 
worked  openly  with  the  other  commit- 
tees which  may  have  jurisdictional 
concerns.  I  understand  we  have  incor- 
porated suggestions  or  have  entirely 
removed  provisions  which  were  object- 
ed to  by  other  committees. 

As  an  example,  the  bill  as  originally 
ordered  reported  by  the  Committee  on 
Public  Works  and  Transportation  in- 
cluded language  I  had  proposed  which 
was  deleted  as  a  result  of  jurisdictional 
concerns  by  the  Committee  on  Agri- 
culture. My  proposal  would  have  au- 
thorized the  corps  to  undertake  a  pro- 
gram to  demonstrate  measures  to 
assist  in  restoring  farmland  devastated 
as  a  result  of  this  spring's  floods  in  the 
Southwest.  However,  the  Agriculture 
Committee  claimed  jurisdiction  over 
the  provision  and  objected  to  the  in- 
clusion of  the  provision  in  our  bill.  Ac- 
cordingly, the  provision  was  removed 
and  is  not  being  restored  through  the 
committee  amendment. 

An  amendment  that  would  be  re- 
stored, however,  is  one  originally  de- 
veloped by  the  ranking  member  of  our 
Water  Resources  Subcommittee, 
Arlan  Stangeland.  The  provision  es- 
tablishes a  new  environmental  mission 
for  the  Corps  of  Engineers  and  calls 
for  an  interim  goal  of  no  overall  net 
loss  of  wetlands  and  a  long-range  goal 
increasing  wetlands  in  connection  with 
the  corps'  civil  works  mission.  In  work- 
ing toward  these  goals,  the  corps 
would  be  authorized  to  explore  wet- 
lands restoration  and  creation  oppor- 
tunities and  to  undertake  a  new  pro- 
gram to  demonstrate  the  use  of  con- 
structed wetlands  for  addressing 
wastewater  treatment  needs,  particu- 
larly in  small  communities. 

In  connection  with  this  new  demon- 
stration program  the  corps  would  be 
directed  to  construct  an  artificial  wet- 
land treatment  facility  to  improve  the 
quality  of  effluent  from  the  existing 
treatment  facility  operated  by  the  city 
of  Fayetteville.  AR.  This  emerging 
technology  could  allow  the  city's  state- 
of-the-art  plant  to  continue  to  operate 
as  intended  and  would  help  to  resolve 
problems  encountered  with  the  plant's 
discharge  into  the  Illinois  River  basin. 
Overall,  the  amendments  improve 
the  bill.  While  I  cannot  say  I  un- 
equivocally support  every  one  of  the 
amendments.  I  do  urge  support  of  the 
entire  package. 
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AMENDMENT  OFFERED  BY  MR.  EMERSON  TO  THE 
AMENDMENTS  EN  BLOC  OFFERED  BY  MR.  ANDER- 
SON 

Mr.  EMERSON.  Madam  Chairman. 
I  offer  and  amendment  to  the  amend- 
ments en  bloc  offered  by  the  gentle- 
man from  California  [Mr.  Anderson], 
which  I  understand  have  been  accept- 
ed by  both  the  majority  and  the  mi- 
nority. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Emerson  to 
the  amendments  en  bloc  offered  by  Mr.  An- 
derson: In  the  matter  proposed  to  be  insert- 
ed as  a  new  section  13  to  the  bill,  relating  to 
wetlands,  strike  subsection  <g). 

Mr.  EMERSON.  Madam  Chairman, 
I  rise  to  offer  an  amendment  which 
would  strike  the  definition  of  "wet- 
lands" contained  in  the  en  bloc  amend- 
ment to  the  Water  Resources  Develop- 
ment Act. 

Quite  simply,  I  do  not  believe  that 
this  Congress  has  yet  had  a  complete, 
exhaustive  and  thorough  discussion  of 
just  exactly  what  a  wetland  is.  Until 
this  Congress  determines  through  ex- 
tensive discussion  just  what  kind  of 
land  constitutes  a  wetland— whether  it 
is  a  land  of  marshes,  decaying  logs, 
cattails,  and  other  naturally  occurring 
hydroponic  plants,  or  whether  it  is 
also  to  include  some  of  the  most  fertile 
farmland  in  this  Nation  which  has 
been  cultivated  for  many  years— I  do 
not  believe  that  we  should  set  this 
matter  in  law. 

Madam  Chairman,  I  have  worked  ex- 
tensively with  the  Public  Works  Water 
Resources  Subcommittee  on  this 
amendment,  and  I  believe  that  we  can 
all  agree  to  postpone  this  matter  for 
future  discussion. 

Mr.  STANGELAND.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  EMERSON.  I  am  happy  to  yield 
to  the  gentleman  from  Minnesota. 

Mr.  STANGELAND.  Madam  Chair- 
man. I  thank  my  colleague  for  yield- 
ing. 

Madam  Chairman,  we  have  looked 
at  the  amendment.  Certainly  the 
points  he  makes  are  very  valid,  and  I 
support  the  amendment. 

I  also  at  this  point  in  time  want  to 
say  that  I  support  very  strongly  the  en 
bloc  amendments  of  the  chairman  of 
the  committee. 

Mr.  HAMMERSCHMIDT.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  EMERSON.  I  am  happy  to  yield 
to  the  gentleman  from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Madam 
Chairman,  I  commend  the  gentleman 
on  his  amendment  to  the  en  bloc 
amendments,  and  I  strongly  support 
it. 

Madam  Chairman,  I  rise  in  support  of  the 
gentleman's  amendment.  The  issue  of  what 
constitutes  a  wetlands  has  been  the  subject 
of  heated  controversy  among  farmers,  devel- 
opers, regulators  and  environmentalists.  No 
less  than  four  Federal  agencies  have  strug- 
gled for  years  to  try  and  develop  a  definition 
that  they  can  all  agree  to.  Last  year,  they 


came  to  agreement  among  themselves.  Unfor- 
tunately, their  definition  has  run  into  extremely 
strong  opposition  from  virtually  everyone  af- 
fected. 

The  President  has  appointed  a  special  task 
force  to  look  into  this  issue  and  they  have  ini- 
tiated a  series  of  public  hearings  on  how  wet- 
lands should  be  defined  and  how  they  should 
be  regulated.  Given  that  this  issue  is  in  a  state 
of  flux,  it  does  not  make  sense  to  act  legisla- 
tively. We  should  let  the  hearing  process  con- 
tinue before  we  lock  any  particular  interpreta- 
tion into  place. 

Let  me  commend  the  gentleman  for  his  at- 
tention to  this  issue  while  at  the  same  time 
recognizing  the  important  work  of  the  ranking 
member  of  our  Water  Resources  Subcommit- 
tee, Mr.  STANGELAND,  On  this  issue. 

Mr.  EMERSON.  Madam  Chairman, 
I  thank  the  gentleman  from  Arkansas 
and  the  gentleman  from  Minnesota 
for  their  comments.  I  wish  to  thank 
them  and  the  distinguished  chairmen 
of  the  full  committee  and  the  subcom- 
mittee for  their  cooperation  in  this 
matter. 

Mr.  ANDERSON.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  EMERSON.  I  am  happy  to  yield 
to  the  gentleman  from  California  [Mr. 
Anderson],  chairman  of  the  full  com- 
mittee. 

Mr.  ANDERSON.  Madam  Chairman, 
I  thank  the  gentleman  for  yielding. 

Madam  Chairman,  I  am  pleased  to 
accept  the  gentleman's  amendment. 

Mr.  ALEXANDER.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  EMERSON.  I  am  happy  to  yield 
to  the  gentleman  from  Arkansas. 

Mr.  ALEXANDER.  Madam  Chair- 
man, I  rise  in  support  of  the  gentle- 
man's amendment. 

Mr.  EMERSON.  Madam  Chairman, 
I  thank  the  gentleman  for  his  coopera- 
tion. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Missouri  [Mr.  Emerson]  to 
the  amendments  en  bloc  offered  by 
the  gentleman  from  California  [Mr. 
Anderson]. 

The  amendment  to  the  amendments 
en  bloc  was  agreed  to. 

Mr.  LAGOMARSINO.  Madam 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Madam  Chairman.  I  rise  in  support 
of  H.R.  5314.  the  Water  Resources  De- 
velopment Act  of  1990.  and  to  com- 
mend my  good  friend  and  colleague. 
Chairman  Anderson,  along  with  the 
ranking  member  of  the  committee,  Mr. 
HAMMERSCHMIDT,  and  the  subcommit- 
tee chairman,  Mr.  Nowak.  and  ranking 
member,  Mr.  Stangeland.  for  bringing 
forth  a  fine  bill  addressing  the  critical 
infrastructure  needs  of  our  Nation. 

I  do  not  buy  the  argument  that  this 
bill  is  too  costly.  In  my  mind,  and  at 
least  from  my  experience,  each  of  the 
projects  in  my  district  are  bonafide,  le- 
gitimate projects  which  will  save  far 
more  money  in  the  long  run  than  they 
cost.  The  breakwater  project  at  Ven- 
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tura  Harbor,  for  example,  will  reduce 
the  number  of  days  on  which  the 
harbor  is  closed  by  bad  weather  and 
shoaling,  as  well  as  saving  lives  and 
property.  The  harbor  is  the  headquar- 
ters of  the  Channel  Islands  National 
Park,  and  also  houses  oil  platform 
service  boats  and  oilspill  cleanup 
equipment.  All  these  tenants,  which 
also  include  commercial  fishing  fleets, 
need  year-round  access  at  the  port,  the 
breakwater  will  also  reduce  the  cost  of 
annual  Federal  dredging  at  the 
harbor,  saving  the  Federal  Govern- 
ment money  in  the  long  run. 

A  similar  case  can  be  made  for  two 
other  projects  in  my  district  which  are 
included  in  the  bill.  One  is  a  flood 
warning  system  for  the  Santa  Clara 
River  system,  which  will  cost  less  than 
$1  million  and  has  the  potential  to 
save  many  lives.  This  is  a  river  which 
killed  hundreds  of  people  60  years  ago 
when  a  dam  collapsed,  and  caused  mil- 
lions of  dollars  in  damage  20  years  ago 
when  it  went  on  a  rampage.  I  do  not 
think  that  qualifies  as  pork  barrel. 
The  other  project  is  for  flood  control 
on  part  of  that  same  system. 

In  conclusion.  Madam  Chairman,  I 
do  not  share  the  belief  that  this  bill 
represents  wasteful  spending.  It  is  a 
good  bill,  authorizing  needed  projects, 
and  I  urge  my  colleagues  to  support  it. 
Mr.  LIVINGSTON.  Madam  Chairman,  I  rise 
in  support  of  the  committee  amendment  to 
H.R.  5314,  the  water  projects  authorization  bill 
for  1990. 

i  want  to  thank  Chairman  Anderson,  Chair- 
man Nowak,  ranking  Republicans,  Hammer- 
SCHMIDT  and  Stangeland,  and,  especially, 
my  Louisiana  colleague,  and  a  member  of  the 
Public  Works  and  Transportation  Committee, 
JiMMiE  Hayes.  Your  leadership  and  support 
has  once  again  been  most  beneficial  to  the 
safety  and  well  being  of  thousands  of  Louisi- 
anians. 

Madam  Chairman,  the  committee  amend- 
ment contains  language  that  modifies  an  ex- 
isting authorized  project  in  the  greater  New 
Orleans  area.  The  currently  authorized  west 
bank  hurricane  protection  levee  project  in  Jef- 
ferson Parish— Westwego  to  Harvey  Canal,  is 
modified  to  provide  standard  project  hurricane 
protection  for  the  areas  of  West  Jefferson,  Or- 
leans, and  Plaquemines  Parishes  that  are  east 
of  the  Harvey  Canal. 

Including  areas  east  of  the  Harvey  Canal 
under  this  authorization  is  in  keeping  with  ac- 
tions previously  taken  by  the  House  and 
Senate  Energy  and  Water  Appropriations 
Committees  to  accelerate  funding  for  design 
and  engineering  studies  for  this  area.  Subject 
to  a  final  report  by  the  Chief  of  Engineers,  this 
modified  authorization  will  be  providing  protec- 
tion for  thousands  of  residents  and  business- 
es east  of  the  Harvey  Canal. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  en  bloc,  as  amended, 
offered  by  the  gentleman  from  Cali- 
fornia [Mr.  Anderson]. 

The  amendments  en  bloc,  as  amend- 
ed, were  agreed  to. 
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AMENDMENT  OFFERED  BY  MR.  SHUSTER 

Mr.  SHUSTER.  Madam  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Shuster:  At 
the  end  of  the  bill,  add  the  following  new 
section: 

SEC  «4.  R.4YSTOWN  LAKE.  PENNSYLVANIA. 

The  Secretary  is  directed  to  submit  to  the 
Congress  for  approval  any  proposed  changes 
in  the  allocation  of  storage  for  the  Rays- 
town  Lake  project,  Pennsylvania,  which 
result  from  the  on-going  Raystown  Lake 
Reallocation  Study  undertaken  by  the  Bal- 
timore District.  Pending  submission  to  and 
approval  by  the  Congress  of  the  results  of 
that  study,  the  Secretary  may  not  reallocate 
storage  at  the  project. 

Mr.  SHUSTER  (during  the  reading). 
Madam  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  SHUSTER.  Madam  Chairman.  I 
rise  in  strong  support  of  my  amend- 
ment to  H.R.  5314.  the  Water  Re- 
sources Development  Act  of  1990. 

During  the  last  several  years,  the 
Corps  of  Engineers'  management  of 
Federal  multipurpose  projects  has 
become  increasingly  controversial. 
Under  current  authorization,  the  corps 
operates  a  number  of  water  resources 
projects,  including  Raystown  Lake,  to 
achieve  congressionally  established 
purposes. 

Now.  in  response  to  low  water  condi- 
tions and  pressures  from  competing 
users  of  impounded  water  resources, 
the  corps  has  upon  occasion  changed 
some  project  operations  and  as  a 
result,  altered  the  basic  economic  jus- 
tification Congress  relied  in  authoriz- 
ing these  projects.  The  corps  has  not 
sought  congressional  approval  for 
these  changes,  but  has  utilized  their 
discretion  to  reallocate  water  re- 
sources benefits  administratively  to  re- 
spond to  new  public  demand.  This  is 
exactly  the  situation  that  faces  the 
Raystown  Lake. 

The  corps  has.  in  response  to  pres- 
sure from  groups  over  150  miles  down- 
stream, has  begun  a  study  to  deter- 
mine the  feasibility  of  reallocating  ex- 
isting flood  control  storage  and  conser- 
vation storage  at  the  lake  to  water 
supply  capacity.  This  reallocation 
could  result  in  a  drop  in  the  water 
level  of  the  lake  of  22  feet.  Because  of 
the  possibility  of  such  a  change  in  the 
water  level  and  the  resultant  loss  of 
recreational  capabilities,  environmen- 
tal damage  and  other  factors,  the  local 
community  is  very  opposed  to  this  pro- 
posal. 

Madam  Chairman,  my  amendment 
will  require  the  Corps  of  Engineers,  at 
the  conclusion  of  the  Raystown  Lake 
reallocations  study,  to  seek  the  ap- 
proval of  Congress  before  they  make 
any  changes  in  the  allocation  of  water 


storage  at  the  Raystown  Lake.  This 
provision  simply  codifies  what  the 
corps  has  said  will  be  the  procedure 
they  follow  in  this  matter.  The  amend- 
ment would  further  prohibit  the  corps 
from  engaging  in  any  other  changes  in 
the  allocation  of  water  supply  at  the 
lake  while  the  approval  of  the  Rays- 
town Lake  reallocation  study  is  pend- 
ing before  the  Congress. 

Madam  Chairman,  this  amendment 
is  necessary  to  insure  that  no  changes 
in  the  allocation  of  water  supply  at 
the  lake  take  place  before  the  study  is 
completed,  and  because  of  the  very 
controversial  nature  of  this  project, 
that  the  corps  seek  Congress's  approv- 
al before  any  changes. 

Again.  Madam  Chairman,  I  rise  in 
strong  support  of  my  amendment  and 
ask  for  its  favorable  approval. 

Mr.  ANDERSON.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  SHUSTER.  I  am  happy  to  yield 
to  the  gentleman  from  California,  the 
chairman  of  the  full  committee. 

Mr.  ANDERSON.  Madam  Chairman. 
I  accept  the  gentleman's  amendment. 

Mr.  STANGELAND.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  SHUSTER.  I  am  happy  to  yield 
to  the  gentleman  from  Minnesota. 

Mr.  STANGELAND.  Madam  Chair- 
man, to  my  good  friend  and  colleague, 
the  gentleman  from  Pennsylvania 
(Mr.  Shuster],  a  very,  very  senior 
member  of  the  committee,  absolutely, 
most  definitely  we  support  his  amend- 
ment. 

Mr.  HAMMERSCHMIDT.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  SHUSTER.  I  am  happy  to  yield 
to  the  gentleman  from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Madam 
Chairman,  I  am  very  familiar  with  the 
gentleman's  amendment  and  the  lake 
he  seeks  to  protect.  I  strongly  support 
his  amendment.  I  congratulate  him. 

Mr.  SHUSTER.  Madam  Chairman,  I 
thank  my  friends  on  both  sides  of  the 
aisle. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  [Mr.  Shu- 
ster]. 
The  amendment  was  agreed  to. 
Mr.  JONES  of  Georgia.  Madam 
Chairman,  I  move  to  strike  the  last 
word. 

Madam  Chairman.  I  first  want  to 
commend  the  hard  work  of  the  chair- 
man of  the  Public  Works  and  Trans- 
portation Committee,  Mr.  Anderson. 
for  bringing  this  bill  to  the  floor 
today,  as  well  as  the  chairman  of  the 
Water  Resources  Subcommittee.  Mr. 
NowAK.  and  the  ranking  minority 
members.    Mr.    Hammerschmidt    and 

Mr.  STANGELAND. 

Madam  Chairman,  I  would  like  to 
engage  the  gentleman  from  California, 
the  chairman  of  the  Public  Works 
Committee,  in  a  brief  colloquy. 

As  the  gentleman  knows,  I  had  re- 
quested that  some  language  be  includ- 


ed in  the  report  of  H.R.  5314  concern- 
ing the  U.S.  Army  Corps  of  Engineers 
comprehensive  study  for  the  Alabama- 
Coosa  and  Apalachicola-Chattahoo- 
chee-Flint  River  basins. 

I  am  including  a  copy  of  the  lan- 
guage in  my  remarks. 

Madam  Chairman,  this  language 
had  been  approved  for  inclusion  in  the 
committee  report  of  H.R.  5314,  but 
was  inadvertently  omitted.  I  would 
like  the  gentleman's  assurances  that 
he  will  work  to  include  this  language 
in  the  conference  report  on  H.R.  5314 
and  that  it  is  the  intention  of  the 
Public  Works  Committee  that  the 
corps  follow  the  language. 

The  committee  urges  that  the  U.S. 
Army  Corps  of  Engineers,  in  its  com- 
prehensive studies  for  the  Alabama- 
Coosa  and  Apalachicola-Chattahoo- 
chee-Flint  River  basins,  include  the 
Atlanta  Regional  Commission  and  the 
Southeastern  Power  Administration, 
along  with  the  three  affected  States, 
in  its  development  of  the  study  design 
and  management  of  the  comprehen- 
sive study. 

The  committee  also  requests  that 
the  corps,  as  part  of  its  yearly  budget 
request,  report  on  the  status  of  the 
comprehensive  study.  This  status 
report  should  include,  but  not  be  con- 
fined to:  First,  estimated  costs  and 
funds  spent;  second,  estimated  comple- 
tion date;  third,  if  the  estimated  com- 
pletion statement  differs  from  the 
corps'  original  estimate  of  1994,  the 
corps  should  provide  an  explanation 
for  the  delay  in  the  study;  fourth,  the 
corps'  coordination  and  cooperation 
with  the  three  States,  including  the 
Atlanta  Regional  Commission,  and  its 
plans  for  future  involvement  and  co- 
ordination. 

Mr.  ANDERSON.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  JONES  of  Georgia.  I  am  happy 
to  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  ANDERSON.  Madam  Chairman, 
it  was  the  intention  of  the  committee 
that  the  language  of  the  gentleman 
would  be  included  in  the  House  report 
of  H.R.  5314. 
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As  the  gentleman  stated,  it  was  inad- 
vertently omitted.  I  would  like  to  state 
for  the  Record  that  it  is  the  intention 
of  the  committee  to  include  this  lan- 
guage in  the  committee  report  for 
H.R.  5314,  and  that  the  corps  will 
follow  this  language. 

I  assure  the  gentleman  that  I  will 
work  to  include  the  language  in  the 
conference  report. 

Mr.  JONES  of  Georgia.  Madam 
Chairman.  I  thank  the  gentleman  for 
his  remarks. 

AMENDMENT  OFFERED  BY  MR.  ALEXANDER 

Mr.    ALEXANDER.    Madam    Chair- 
man. I  offer  an  amendment. 
The  Clerk  read  as  follows: 


UMI 


September  26,  1990 


4  concern- 
Engineers 
Alabama- 
Ihattahoo- 

F  the  lan- 


the  U.S. 
1  its  com- 
Alabama- 
hattahoo- 
:lude  the 
n  and  the 
listration, 
;d  States, 
dy  design 
mprehen- 

ests  that 
ly  budget 
is  of  the 
s  status 
)t  be  con- 
gests and 
d  comple- 
ited  com- 
Tom  the 
1994.  the 
planation 
lurth,  the 
operation 
iding  the 
1,  and  its 
t  and  co- 


(ANDER 

n    Chair- 


Amendment  offered  by  Mr.  Alexander: 
After  section  12  of  the  bill,  insert  the  fol- 
lowing new  section: 

SEC.  13.  AGRICI'LTIRAL  WETLANDS  EXEMPTION. 

Section  404  of  the  Federal  Water  Pollu- 
tion Control  Act,  as  amended  (33  U.S.C. 
1344),  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(u)  Agricultural  Wetlands  Exemp- 
tion.— 

"(1)  General  rule.— This  section  shall  not 
apply  to  the  discharge  of  dredged  or  fill  ma- 
terial into  any  wetland— 

■■(A)  which  was  used  for  agricultural  pro- 
duction on  any  calendar  date  in  the  24 
months  prior  to  the  date  of  the  enactment 
of  this  subsection;  and 

"(B)  which  was  used  for  agricultural  pro- 
duction for  at  least  1  year  in  the  period  be- 
tween January  1,  1972,  and  the  date  of  the 
enactment  of  this  subsection; 

so  long  as  such  land  is  used  for  agricultural 
production. 

"(2)  Agricultural  production  defined.— 
For  purposes  of  this  subsection,  the  term 
•agricultural  production'  shall  include,  but 
not  be  limited  to,  production  of  row  crops; 
horticulture;  vintniculture;  silviculture; 
aquaculture;  mariculture;  grazing;  haying; 
apiculture;  hydroponics;  production  of  tree 
fruits  or  nuts;  raising  of  cattle,  horses,  poul- 
try, swine,  sheep,  goats  and  other  livestock 
of  surface  water  for  agricultural  production; 
distribution  of  water  for  agricultural  pro- 
duction: conserving  uses  required  as  a  condi- 
tion of  enrollment  in  an  acreage  reduction 
program  administered  by  the  Secretary  of 
Agriculture  under  the  Agricultural  Act  of 
1949  or  any  amendments  thereto;  all  other 
activities  identified  in  subsection  (f)(1)  of 
this  section  as  of  July  31,  1989;  and  the  con- 
struction, expansion,  improvement,  mainte- 
nance, and  operation  of  farm  residences  and 
facilities.". 

Redesignate  subsequent  sections  of  the 
bill  accordingly. 

Conform  the  table  of  contente  of  the  bill 
accordingly. 

Mr.  NOWAK  (during  the  reading). 
Madam  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  NOWAK.  Madam  Chairman,  I 
would  like  to  raise  a  point  of  order 
against  this  amendment  for  violating 
clause  7  of  rule  XVI  of  the  House. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Nowak]  makes  or 
reserves  a  point  of  order.  Does  the 
gentleman  from  Arkansas  desire  to  be 
heard? 

Mr.  ALEXANDER.  Madam  Chair- 
man, I  take  this  time  today  to  address 
a  subject  that  is  not  addressed  in  this 
bill,  realizing  that  the  rule  does  not 
permit  an  offering  of  this  amendment 
to  the  bill.  However,  I  wish  to  draw  at- 
tention to  the  fact  that  the  Federal 
Water  Pollution  Control  Act.  enacted 
in  1972  and  since  amended,  provides 
under  section  (f)  of  section  404  that 
normal  farming  practices  are  exempt- 
ed from  the  need  for  section  404  per- 
mits issued  by  the  Corps  of  Engineers. 
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Unfortunately,  the  manner  in  which 
Federal  agencies  are  interpreting  sec- 
tion 404  and  in  particular  section 
404(f)  is  confusing.  It  is  inconsistent, 
and  it  is  possibly  in  violation  of  the 
fifth  amendment  to  the  Constitution. 

In  order  to  remedy  these  problems 
and  the  negative  impact  on  farmers  of 
the  Nation,  I  introduced  a  bill  which  is 
designated  as  H.R.  4133  and  is  pending 
before  the  Committee  on  Public 
Works  and  Transportation.  It  is  the 
text  of  that  bill  which  I  have  been 
joined  today  by  the  gentleman  from 
Missouri  [Mr.  Emerson],  and  the  gen- 
tleman from  Texas  [Mr.  Laughlin],  in 
proposing  to  offer  as  an  amendment  to 
H.R. 5314. 

We  do  this  to  bring  this  serious 
matter  to  the  attention  of  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation in  hopes  that  we  can  get  some 
resolution  of  the  time  in  which  the 
committee  might  consider  the  issues 
addressed  by  H.R.  4133  in  the  not-too- 
distant  future. 

Simple  justice  in  the  Nation's  effort 
to  protect  wetlands  requires  fair  play 
for  farmers.  The  effort  to  preserve 
harmony  between  man  and  the  envi- 
ronment is  being  ill-served  by  the  un- 
balanced implementation  of  section 
404  in  connection  with  farmers. 

Wetlands  protection  is  important  to 
us  all.  But,  placing  restrictions  on  use 
of  land  that  has  been  farmed  for  gen- 
erations does  not  mean  "no  net  loss  ' 
of  wetlands.  It  means  a  net  gain  of 
wetlands  at  the  expense  of  unwilling, 
uncompensated  landowners.  I  think 
that  is  wrong. 

It  is  even  more  wrong  if  a  farmer  is 
prohibited  from  using  that  land  in 
order  to  compensate  for  wetlands  lost 
through  private  or  public  actions  that 
have  no  direct  bearing  on  or  relation- 
ship to  what  the  farmer  is  doing. 

Wise  wetlands  management  is  of 
vital  importance  to  the  Nation  and  to 
the  future  of  all  Americans.  So,  the 
cost  should  be  born  by  all  Americans, 
not  primarily  by  the  Nation's  farm 
families. 

The  amendment  which  we  proposed 
to  offer  ensures  that  farmers  are  not 
forced  to  bear  the  majority  of  the  cost 
of  a  national  no  net  loss  of  wetlands 
policy. 

Madam  Chairman,  I  yield  to  the 
gentleman  from  Texas  [Mr.  Laugh- 
lin]. 

Mr.  LAUGHLIN.  Madam  Chairman, 
I  have  supported  the  gentleman's  bill. 
I  represent  a  large  agricultural  area, 
and  as  I  travel  not  only  in  the  district 
I  represent,  but  in  the  Arkansas  agri- 
cultural areas  and  agricultural  areas  in 
other  States,  I  have  found  in  visiting 
with  our  agriculture  people  that  the 
requirements  have  varied  not  only 
from  State  to  State  but  from  district 
to  district,  even  within  some  States  on 
the  requirement  that  farmers  seek  404 
permits. 
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There  has  been  not  only  confusion, 
but  in  several  instances  a  feeling  of  in- 
timidation and  harassment.  For  farm- 
ers who  have  farmed  this  land  for 
years,  and  I  might  point  out  that  we 
are  not  trying  to  exempt  all  the  land 
that  a  farmer  or  the  agricultural  com- 
munity may  want  to  farm,  we  are  only 
asking  for  an  exemption  of  that  which 
is  already  in  production.  We  feel  that 
we  need  better  definitions  so  that 
those  people  in  the  agricultural  field 
will  know  what  is  exempt,  what  is 
available  to  use  in  farming,  and  we 
feel  that  this  is  also  in  accordance 
with  a  no  net  loss  wetlands  goal  of  the 
President. 

Therefore,  I  thank  the  gentleman 
from  Arkansas  [Mr.  Alexander]  for 
his  participation  and  his  support  on 
this  very  important  issue. 

Mr.  ALEXANDER.  Madam  Chair- 
man, I  yield  to  the  gentleman  from 
Missouri  [Mr.  Emerson]. 

Mr.  EMERSON.  Madam  Chairman. 
I  thank  the  gentleman  from  Arkansas 
for  his  statement,  for  his  effort  here, 
and  for  what  he  is  trying  to  accom- 
plish, and  join  him  in  that  effort. 

If  a  point  of  order  is  sustained  here, 
I  look  forward  to  working  with  the 
gentleman  in  pursuing  appropriate 
legislation  to  achieve  the  goal  that  we 
seek  to  achieve  through  the  amend- 
ment that  the  gentleman  seeks  to 
offer  here  today. 

We,  particularly  from  the  lower  Mis- 
sissippi Valley,  have  the  most  vexing 
sorts  of  problems  with  the  issue  that 
the  gentleman  is  seeking  to  address 
here.  I  plead  with  our  colleagues  who 
come  from  other  regions  of  the  coun- 
try to  understand  the  unique  set  of 
circumstances  with  which  we  are 
faced,  and  to  help  Members  try  to 
achieve  what  I  think  the  gentleman 
from  Arkansas  is  working  for,  a  very 
responsible  solution  to  this  problem 
that  causes  Members  so  much  trouble, 
causes  our  agricultural  producers  so 
much  trouble. 

I  thank  the  gentleman  from  Arkan- 
sas [Mr.  Alexander]  for  yielding. 

The  CHAIRMAN.  The  Chairman 
has  been  treating  this  as  a  reservation 
of  the  gentleman  from  New  York's 
point  of  order  so  that  the  amendment 
may  be  debated. 

point  of  order 

The  CHAIRMAN.  Does  the  gentle- 
man from  New  York  insist  on  this 
point  of  order? 

Mr.  NOWAK.  Madam  Chairman,  I 
do  insist  on  my  point  of  order.  I  would 
like  to  state,  as  we  go  through  this, 
that  this  amendment  is  really  a  direct 
amendment  to  the  Federal  Water  Pol- 
lution Control  Act. 

As  Members  know,  we  have  dis- 
cussed this  issue  over  the  last  year, 
and  it  has  been  a  vexing  problem  for 
many  who  have  come  before  this  com- 
mittee. As  we  look  forward  to  next 
year,  we  will  have  a  rewrite  of  the 
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Clean  Water  Act,  and  we  are  going  to 
again  move  into  extensive  hearings  on 
this  and  other  matters. 

Certainly,  the  interest  that  has  been 
shown  by  the  gentleman  for  many 
years,  and  along  with  the  gentleman 
from  Missouri  [Mr.  Emerson]  as  well 
as  the  gentleman  from  Arkansas  [Mr. 
Alexander]  and  others  will  certainly 
be  recognized  as  we  move  into  that 
hearing  process,  and  we  will  welcome 
this  amendment.  However,  I  insist 
upon  my  point  of  order. 

Mr.  ALEXANDER.  If  the  gentleman 
will  defer  to  me,  I  think  we  can  dis- 
pose of  this  matter  quickly. 

Am  I  to  understand  the  gentleman 
from  New  York  that  hearings  will  be 
held  on  the  Federal  Water  Pollution 
Control  Act  early  next  year,  and  that 
the  issue  we  are  attempting  to  address 
which  is  the  exemption  of  established 
farmland,  will  have  an  opportunity  to 
be  heard,  and  that  persons  affected  by 
the  current  administration  of  section 
404  can  expect  that  issue  to  be  re- 
solved sometime  during  the  first  half 
of  1991? 

Mr.  NOWAK.  Madam  Chairman,  we 
will  certainly  handle  that. 

Mr.  HAMMERSCHMIDT.  Madam  Chairman, 
I  want  to  commend  the  gentleman  from  Ar- 
kansas for  bringing  this  issue  before  the 
House.  It  is  certainly  an  issue  that  I  am  also 
concerned  about. 

The  corps'  regulatory  program  has  created 
major  problems  in  agricultural  communities 
around  the  country  and  especially  in  my  home 
State  of  Arkansas.  Farmers  do  not  understand 
why  they  can't  make  minor  operational 
changes  to  their  on-going  farming  activities 
without  having  to  go  through  a  costly  and 
time-consuming  Federal  regulatory  process. 
Frankly,  Madam  Chairman,  I  don't  understand 
why  they  should  have  to  either. 

Therefore,  I  certainly  support  the  thrust  of 
the  gentleman's  amendment  and  intend  to 
work  with  him  and  with  the  other  Members 
from  our  region  to  address  this  problem  at  the 
earliest  possible  opportunity.  If  we  cannot  do 
it  here  at  this  time,  and  I  understand  we  will 
not  be  able  to,  then  certainly  we  must  address 
It  early  next  year  when  we  take  up  reauthor- 
ization of  the  Clean  Water  Act. 

Mr.  ALEXANDER.  Madam  Chair- 
man, I  ask  unanimous  consent  to  with- 
draw my  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arkansas? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment 
is  withdrawn. 

AMENDMENT  OFFERED  BY  MR.  HOPKINS 

Mr.  HOPKINS.  Madam  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hopkins:  Page 
26,  after  line  12,  insert  the  following  new 
subsection: 

(q)  South  Frankfort,  Kentucky.— The 
project  for  flood  protection  for  the  Ohio 
River  Basin,  authorized  by  section  4  of  the 
Flood  Control  Act  of  June  28,  1938  (52  Stat. 
1217).  is  modified  to  direct  the  Secretary  to 
carry  out  a  project  for  flood  protection  for 


South  FYankfort,  Kentucky,  in  accordance 
with  plan  R-1  of  the  Louisville  District 
Commanders  Re-evaluation  Report,  dated 
June  1990.  The  level  of  protection  shall  be 
no  less  than  afforded  North  Frankfort,  Ken- 
tucky. In  addition,  the  Secretary  shall  exe- 
cute a  local  cooperation  agreement  for  the 
project  for  South  Frankfort  not  later  than 
October  1991. 

Redesignate  subsequent  subsections  of 
section  4  of  the  bill  accordingly. 

Mr.  HOPKINS  (during  the  reading). 
Madam  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

Mr.  HOPKINS.  Madam  Chairman, 
my  amendment  simply  modifies  exist- 
ing congressional  authorization  of  a 
flood  protection  project  in  the  city  of 
Frankfort,  the  State  capital  of  Ken- 
tucky. 

In  the  last  12  years,  Frankfort  has 
been  devastated  by  three  catastrophic 
floods  costing  American  taxpayers  $70 
million  in  disaster  relief.  These  enor- 
mous costs  fail  to  calculate  the  emo- 
tional anguish  and  suffering  of  the 
hundreds  of  families  displaced  from 
their  homes  and  the  periodic  and 
costly  interruptions  to  State  govern- 
ment, businesses,  and  schools. 

City  officials  have  agreed  on  a  flood- 
wall  alignment  which  enjoys  strong 
State  and  community  support.  This 
proposal  is  more  expensive  than  the 
Corps'  national  economic  development 
alignment.  However,  the  city  has  of- 
fered to  assume  the  difference  in  costs 
between  the  two  proposals. 

My  amendment  is  necessary  because 
it  amends  present  authorization  by  en- 
abling the  corps  to  proceed  with  the 
locally  preferred  plan  and  ensures  the 
continued  progress  of  this  essential 
project. 

I  appreciate  the  subcommittee's  as- 
sistance in  developing  this  necessary 
amendment  and  strongly  urge  its  in- 
clusion in  H.R.  5314. 

Chairman  Anderson  and  ranking 
member  Hammerschmidt  may  speak 
on  my  amendment. 

Madam  Chairman,  I  thank  my  col- 
leagues, the  distinguished  chairman  of 
the  committee  and  the  ranking  minor- 
ity member,  for  their  support  of  this 
very  important  project. 


Mr. 


D  1640 
NOWAK.  Madam  Chairman, 


I 


rise  in  support  of  the  amendment. 

Madam  Chairman,  I  have  had  the 
opportunity  to  review  the  gentleman's 
amendment.  I  think  it  is  a  workable 
amendment  and  we  will  certainly 
carry  this  process  through  into  the 
conference.  We  are  happy  to  accept  it 
at  this  point  in  time. 

Mr.  ANDERSON.  Madam  Chairman, 
I  move  to  strike  the  last  word. 


The  gentleman's  amendment  would 
specify  that  the  corps  is  to  construct 
the  flood  protection  project  for  Frank- 
fort, KY  in  accordance  with  the  local- 
ly preferred  plan  rather  than  the  plan 
as  recommended  by  the  Corps  of  Engi- 
neers. This  provision  will  not  result  in 
any  increased  Federal  expenditures 
because  the  local  governments  will  be 
responsible  for  paying  any  incremen- 
tal cost  increase.  We  are  pleased  to 
support  the  gentleman's  amendment. 

Mr.  STANGELAND.  Madam  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  support 
of  the  amendment. 

Madam  Chairman,  we  accept  the 
amendment.  We  think  it  has  merit.  It 
certainly  shows  a  willingness  on  the 
part  of  the  local  people  to  accept  their 
obligations  and  responsibilities. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Kentucky  [Mr.  Hopkins]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  PALLONE 

Mr.  PALLONE.  Madam  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pallone:  page 
31.  after  line  18,  insert  the  following  new 
paragraph: 

(4)  Prohibition  on  burning  of  wood.— 
The  New  York  Harbor  collection  and  remov- 
al of  drift  project,  authorized  by  section  91 
of  the  Water  Resources  Act  of  1974  (88  Stat. 
39),  including  construction  described  in 
paragraph  (2)  of  this  subsection,  is  further 
modified  to  provide  that,  after  December  31, 
1991,  no  material  collected  by  the  Secretary 
under  the  project  may  be  disposed  of  by 
burning  on  ocean  waters. 

Mr.  PALLONE.  Madam  Chairman, 
in  1988  the  Environmental  Protection 
Agency  stopped  the  incineration  of 
hazardous  wastes  in  enclosed  ships  140 
miles  offshore  because  the  danger  to 
public  health  and  the  environment 
was  too  great. 

The  gentleman  from  New  Jersey 
[Mr.  Saxton]  and  I  have  offered  an 
amendment  to  ban  an  even  more  envi- 
ronmentally barbaric  practice,  the 
burning  of  thousands  of  tons  of  con- 
taminated wood  in  open  barges  just  17 
miles  off  the  beaches  of  New  Jersey. 

In  1968,  the  Army  Corps  of  Engi- 
neers burned  the  first  load  of  creosote 
soaked  wood  from  the  New  York 
harbor  pier  at  a  temporary  site  in  the 
Atlantic  Ocean  17  miles  east  of  Point 
Pleasant  Beach,  NJ.  The  corps  still  op- 
erates this  temporary  dumping  ground 
more  than  20  years  later  and  it  will 
continue  to  do  so  at  the  peril  of  the 
coastal  environment  and  the  health 
and  safety  of  boaters  and  bathers, 
unless  the  House  adopts  our  amend- 
ment today. 

In  written  response  to  questioning  at 
a  Merchant  Marine  and  Fisheries 
Committee  hearing  last  February,  the 
EPA  stated  that  practicable  alterna- 
tives to  wood  burning  at  sea  will  be  im- 
plementable    by   December   31,    1991, 
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the  very  date  on  which  our  amend- 
ment would  end  the  practice.  The  EPA 
went  so  far  as  to  propose  its  own  rule 
ending  wood  burning  at  the  end  of 
1991. 

Why  then  the  need  for  this  amend- 
ment? Because  the  lack  of  a  statutory 
deadline  is  what  made  a  20-year  dump- 
ing ground  out  of  a  temporary  site  in 
the  first  place. 

During  more  than  20  years  of  off- 
shore wood  burning,  countless  partial- 
ly burned  timbers  have  fallen  off 
barges,  creating  a  navigation  hazard. 
After  each  burn  heavy,  metal-laden 
ash  is  hosed  into  the  ocean. 

Now  that  the  EPA  itself  has  said 
that  environmentally  sound  alterna- 
tives to  wood  burning  could  be  in  place 
by  the  deadline  our  amendment  im- 
poses, there  is  no  reasonable  justifica- 
tion for  continuing  offshore  wood 
burning,  a  practice  which  already 
would  be  outlawed  by  the  Clean  Air 
Act  taking  place  just  6  miles  closer  to 
shore  within  the  U.S.  12-mile  territori- 
al zone. 

Madam  Chairman,  today  I  have 
brought  with  me  some  photos  which 
are  here  on  the  easel  which  I  want  to 
show  to  my  colleagues  to  show  how 
this  large  plume  of  smoke  which  is 
clearly  visible  from  the  shore,  I  guess 
that  is  the  first  one  there  if  we  could 
show  it,  it  is  clearly  visible  from  the 
shore.  The  smoke  blows  on  the  shore. 
You  can  smell  it  when  you  are  on  the 
beaches. 

In  February  of  this  year,  charred 
timbers  from  the  burning  operation 
were  strewn  over  a  30-mile  stretch  of 
shorefront,  and  over  the  years  there 
have  been  numerous  documented 
cases  of  large  timbers  from  the  wood 
burning  barges  causing  collisions  with 
private  boats  and  injuring  bathers. 

From  the  second  photograph  you 
can  see  how  close  it  does  get  on  occa- 
sion to  some  of  the  recreational  as  well 
as  commercial  fisheries. 

I  think  the  photos  speak  for  them- 
selves. They  speak  volumes  really.  I  do 
not  think  there  can  be  any  more  per- 
suasive statement  to  conclude  why 
wood  burning  at  sea  should  end. 

Madam  Chairman,  I  urge  adoption 
of  the  amendment. 

Mr.  SAXTON.  Madam  Chairman,  I 
move  to  strike  the  last  word. 

Madam  Chairman,  I  rise  in  strong 
support  of  the  amendment.  I  am 
pleased  to  join  with  the  gentleman 
from  New  Jersey  [Mr.  Pallone].  I  rise 
in  strong  support  of  the  amendment 
to  H.R.  5314,  the  water  projects  au- 
thorization. 

This  amendment  will  require  the 
Army  Corps  of  Engineers  to  turn  to 
environmentally  sound  land-based  al- 
ternatives for  the  disposition  of  creo- 
sote treated  wood  by  December  31 
1991. 

Currently  the  corps  burns  this  waste 
wood,  often  treated  with  toxic  preserv- 
atives, on  open  barges,  just  like  the 


ones  you  saw  in  the  pictures,  about  17 
miles  off  New  Jersey  with  no  air  qual- 
ity controls. 

The  argument  is  no  longer  valid  that 
purports  that  there  are  no  reasonable 
alternatives.  The  burn  barges  con- 
stantly go  off  shore,  pollute  the  air, 
and  as  the  Congressman  pointed  out 
quite  correctly,  oftentimes  provide  for 
floating  half-burned  pieces  of  wood 
that  wash  up  on  the  shores. 

Environmentally  sound  land-based 
alternatives  like  bioremediation,  co- 
generation,  and  gasification  currently 
exist  and  can  be  developed  and  imple- 
mented by  December  31,  1991. 

Indeed,  the  Environmental  Protec- 
tion Agency  has  announced  its  intent 
to  end  wood  burning  by  the  same  date 
based  on  their  belief  that  land-based 
alternatives  can  be  implemented  by 
that  time. 

So  Madam  Chairman,  I  urge  my  col- 
leagues to  join  us  in  supporting  this 
amendment  to  end  ocean  wood  burn- 
ing. This  will  also  send  a  clear  congres- 
sional directive  to  the  EPA  and  the 
Army  Corps  of  Engineers  that  this  is  a 
priority  issue,  to  stop  using  the  ocean 
as  a  waste  bucket  and  start  developing 
and  implementing  environmentally 
sound  waste  disposal  alternatives. 

Mr.  ANDERSON.  Madam  Chairman, 
I  move  to  strike  the  last  word. 

The  gentleman's  amendment  would 
prohibit  burning  on  the  oceans  wood 
material  collected  from  the  water  or 
along  the  shore  from  the  New  York 
harbor  drift  and  debris  removal 
project.  While  burning  these  materials 
at  sea  may  have  seen  considered  by 
some  as  an  acceptable  alternative  in 
the  past,  our  concerns  for  the  environ- 
ment and  for  the  protection  of  the 
oceans  preclude  continuation  of  this 
practice.  Therefore.  I  am  pleased  to 
support  the  gentleman's  effort  to 
assure  a  safe  and  clean  environment 
and  we  are  pleased  to  support  the  gen- 
tleman's amendment. 

Ms.  MOLINARI.  Madam  Chairman. 
I  move  to  strike  the  requisite  number 
of  words. 

Madam  Chairman,  I  rise  in  support 
of  the  amendment  offered  by  my  col- 
leagues from  New  Jersey,  Congress- 
members  Pallone  and  Saxton.  For  far 
too  long,  our  region  has  been  devastat- 
ed by  environmental  pollution— our  air 
and  our  water  lack  any  semblance  of 
dignity  and  this  has  borne  witness  to 
beaches  left  empty  during  hot  summer 
days  and  front  page  national  stories 
detailing  oil  slicked  birds  and  respira- 
tory disease.  How  much  more  can  our 
residents  take?  Messrs.  Pallone  and 
Saxton  say— no  more. 

Open  barge  burning  offshore  of  cre- 
osote soaked  wood  clearly  is  not  the 
best  technology  available  in  this  coun- 
try and  its  effects  on  human  and 
marine  life  cannot  be  tolerated.  Nor  is 
landfilling  this  toxic  material  the  solu- 
tion. Leachate  compliance  could  never 
be  achieved  and  in  the  New  York-New 
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Jersey  area,  our  dump  space  is  so  pre- 
cious. Landfilling  would  be  a  short 
short-term  solution  at  best. 

And  we  are  not  forcing  an  answer  to- 
morrow. In  fact.  EPA  sets  this  same 
date  to  end  wood  burning.  The  amend- 
ment before  us  only  codifies  their 
intent. 

Let  me  conclude  by  stating  that  this 
issue  does  not  affect  one  of  my  con- 
stituents. In  fact,  it  may  slow  some 
cleanup  of  our  harbor.  We  have  for  far 
too  long  stood  divided  by  politics  and 
region  while  our  air.  water,  and  health 
were  betrayed.  I  urge  my  colleagues  to 
support  this  amendment  as  we  create 
a  better  future  for  everyone  and  every 
being. 

D  1650 
Mr.  STANGELAND.  Madam  Chair- 
man.  I  move  to  strike  the  requisite 
number  of  words. 

Madam  Chairman.  I  am  not  going  to 
take  sides,  yes  or  no.  on  this  amend- 
ment at  this  point  in  time.  But  I  think 
the  testimony  you  have  just  had  is  evi- 
dence of  the  fact  that  we  do  not  have 
a  good  answer.  Burning  is  not  satisfac- 
tory. 

As  apparent  from  the  pictures  Con- 
gressman Pallone  showed  to  this 
body,  the  corps  has  not  been  sensitive 
to  the  problems  of  burning  on  th^ 
ocean  with  what  happens  with  the  air 
quality  on  the  beaches. 

On  the  other  hand,  the  landfills,  the 
dumps  on  the  east  coast  are  filling  and 
filling  rapidly.  That  is  not  a  responsi- 
ble solution  either. 

So  then  you  say  what  are  you  going 
to  do  with  this  wood,  where  is  it  going 
to  go?  Well.  I  am  not  at  all  certain 
that  we  ought  not  have  some  kind  of  a 
study  to  require  the  corps  and  the 
EPA  to  come  up  with  a  better  answer. 
You  have  got  to  get  rid  of  the  wood, 
we  know  that.  You  do  not  want  that 
wood  jamming  up  the  harbors. 

Mr.  TORRICELLI.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  STANGELAND.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  TORRICELLI.  I  thank  the  gen- 
tleman for  yielding. 

Madam  Chairman.  I  share  the  gen- 
tleman's concern  because  indeed  re- 
moving these  pilings  and  old  barges 
from  New^  York  Harbor  is  critical  in  a 
different  sense  for  environmental  pro- 
tection. They  are  causing  us  to  have 
difficulty  in  using  the  harbor  again  for 
recreation.  They  have  an  important 
economic  benefit,  as  well. 

My  support  of  this  amendment 
comes  because  it  is  clear  now  there  are 
alternatives.  Companies  now  are  re- 
questing to  take  and  to  purchase  this 
old  wood  to  take  it  to  their  places 
where  they  will  use  it  to  generate 
power,  where  it  is  being  chipped  for 
other  purposes. 
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Indeed  several  nations  have  request- 
ed the  opportunity  to  use  this  wood 
for  their  own  generation  of  power. 

So  as  we  eliminate  the  burning  of 
this  wood  off  our  coast,  we  are  finding 
the  marketplace  is  generating  real  eco- 
nomic benefits. 

That  was  important  for  my  support 
of  this  amendment.  The  gentleman's 
point  is  very  well  taken.  The  market- 
place is  supplying  the  answers. 

Mr.  STANGELAND.  I  thank  the 
gentleman  for  that  contribution.  It 
gives  me  some  peace  of  mind  as  to  this 
amendment,  then.  I  certainly  am  not 
going  to  oppose  it.  I  thought  we  might 
go  to  work  in  conference,  but  accord- 
ing to  the  gentleman  from  New  Jersey 
[Mr.  ToRRiCELLi],  there  is  an  alterna- 
tive and  that  is  what  we  are  looking 
for.  And  I  thank  the  gentleman. 

Mr.  PAYNE  of  New  Jersey.  Madam 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Madam  Chairman,  I  rise  to  express 
my  strong  support  for  the  Pallone- 
Saxton  amendment  to  end  offshore 
woodbuming.  This  amendment  would 
prohibit  the  at-sea  burning  of  con- 
taminated wood  collected  during  the 
Army  Corps  of  Engineers'  collection 
and  removal  of  drift  project. 

Under  current  law,  our  Government 
allows  the  needless  burning  of  thou- 
sands of  tons  of  contaminated  wood  in 
open  barges  just  17  miles  off  the 
beaches  of  New  Jersey.  This  terrible 
practice  has  been  going  on  for  20 
years,  and  it  is  time  we  put  a  stop  to  it. 
The  environmental  consequences  of 
this  burning  are  obvious.  The  Environ- 
mental Protection  Agency  has  already 
discontinued  the  burning  of  hazardous 
waste  in  enclosed  ships  140  miles  off- 
shore because  of  the  great  danger  to 
public  health  and  the  environment. 
EPA  has  also  confirmed  that  environ- 
mentally sound  alternatives  to  wood- 
burning  are  readily  available. 

Madam  Chairman,  our  oceans 
should  not  be  a  dumping  ground  for 
our  garbage.  The  fact  that  offshore 
woodburning  occurs  just  far  enough 
out  in  the  ocean  to  circumvent  the 
Clean  Air  Act  should  not  be  tolerated. 
I  urge  my  colleagues  to  take  a  strong 
stand  against  offshore  woodbuming 
and  support  the  Pallone-Saxton 
amendment. 

Mr.  MANTON.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  rise  to  express  my  strong 
opposition  to  the  amendment  offered 
by  the  gentleman  from  New  Jersey 
[Mr.  Pallone]. 

I  do  not  believe  the  amendment  is 
timely  or  necessary.  I  believe  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation and  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  of  which 
I  am  a  member,  should  not  have  acqui- 
esced in  allowing  this  amendment  to 
come  to  the  floor  at  this  time.  It  does 
a  disservice  to  the  regular  legislative 
order  and  the  careful  review  and  for- 


mulation    of     sound     environmental 
policy. 

With  the  acceptance  of  the  Pallone 
amendment,  we  are  once  again  making 
an  emotional  and  political  quick  fix 
for  complex  waste  disposal  problems 
with  little,  if  any,  regard  for  the  over- 
all environmental  consequences  of  our 
actions.  We  have  been  down  this  road 
before,  and  I  have  expressed  my  con- 
cern previously  about  proceeding  in 
such  a  shortsighted  fashion  when 
dealing  with  complicated  and  serious 
environmental  concerns.  I  have  per- 
sonally sought  to  encourage  the  devel- 
opment of  a  comprehensive,  long- 
range  environmental  solution  for  our 
Nation's  coastal  pollution  problems, 
but  my  efforts  have  been  ignored 
while  politically  seductive,  though  far 
less  certain,  proposals  have  been  read- 
ily accepted. 

Madam  Chairman,  over  a  number  of 
years  the  Army  Corps  of  Engineers, 
operating  under  a  valid  permit  from 
the  U.S.  Environmental  Protection 
Agency,  has  disposed  of  floatable 
wooden  debris  collected  from  the  Port 
of  New  York/New  Jersey  and  sur- 
rounding waterways  by  burning  this 
material  in  barges  located  17  nautical 
miles  off  the  New  Jersey  coast.  The 
material  disposed  of  by  ocean  wood- 
burning  is  collected  as  part  of  a  joint 
Federal,  State,  and  local  program  au- 
thorized by  Congress  to  ensure  naviga- 
tional safety  within  the  Port  of  New 
York/New  Jersey  and  surrounding 
waters.  Currently,  ocean  woodburning 
is  considered  to  be  the  most  environ- 
mentally safe  and  the  most  cost  effec- 
tive method  of  disposal  of  this  debris. 

While  much  confusion  and  many 
misstatements  have  surrounded  the 
harbor  collection  and  removal  of  drift 
project,  I  do  not  believe  there  has 
been  established  the  environmental 
necessity  to  end  ocean  woodburning. 
The  facts  simply  are  not  there.  I  be- 
lieve Congress  should  wait  to  take  any 
action  on  mandating  the  cessation  of 
ocean  woodburning  and  allow  the  EPA 
to  make  the  scientific  determination 
of  whether  and  when  this  practice 
should  be  halted.  The  EPA  has  gone 
on  record,  after  the  completion  of  ex- 
tensive testing,  "that  the  environmen- 
tal effects  on  the  air  and  water  associ- 
ated with  woodburning  activities  are 
negligible." 

Also,  the  EPA  has  stated  they  will 
not  designate  a  site  for  ocean  wood- 
buming after  December  31,  1991,  if 
practicable  land-based  alternatives 
have  become  available.  Further,  the 
Army  Corps  is  proceeding  with  an  on- 
going study  of  alternative  disposal  op- 
tions, which  we  should  allow  to  be 
completed  before  mandating  an  end  to 
this  disposal  practice.  All  too  often, 
the  Congress  imposes  its  views  with 
little  regard  to  the  facts  on  the  very 
administrative  agencies  we  have  estab- 
lished to  regulate  a  particular  issue 
and  which  have  the  expertise  to  do  so. 


In  brief.  Madam  Chairman,  there  is 
no  basis  that  wooden  debris  is  falling 
off  of  the  barges  used  for  ocean  wood- 
burning.  The  ash  generated  by  the 
burn  is  not  disposed  of  in  the  ocean.  It 
is  brought  back  to  land  for  disposal  in 
a  secured  landfill.  While  there  well 
may  be  environmentally  and  economi- 
cally sound  alternatives  to  ocean 
woodburning,  to  date,  none  of  these  al- 
ternatives have  been  sufficiently  dem- 
onstrated. To  insist  that  ocean  wood- 
burning  be  brought  to  an  end  in  little 
more  than  a  year  simply  is  unrealistic 
and  may  result  in  unforeseen  environ- 
mental hardships  if  an  unproven  dis- 
posal method  is  used  in  its  place. 

Madam  Chairman,  I  believe  a  5-year 
period  to  phase  out  ocean  woodbum- 
ing, as  envisioned  by  the  EPA's  own 
draft  environmental  impact  statement, 
would  be  the  best  and  most  environ- 
mentally sound  policy  to  pursue  at 
this  time.  For  the  benefit  of  my  col- 
leagues, I  am  including  a  fact  sheet  on 
ocean  woodburning  prepared  by  the 
Port  Authority  of  New  York  and  New 
Jersey.  I  think  it  is  important  to  set 
the  record  straight  on  the  ocean  wood- 
burning  issue. 

Madam  Chairman,  I  am  opposed  to 
Mr.  Pallone's  amendment.  I  urge  my 
colleagues  not  to  support  this  amend- 
ment which  is  not  based  in  fact  but. 
rather,  emotional  appeal. 

Pact  Sheet— Ocean  Woodburning  in  the 
New  York  Bight 

Authorization;  Title  I  of  the  Marine  Pro- 
tection, Research  and  Sanctuaries  Act  of 
1972  (P.L.  92-532)  authorizes  the  US  EPA  to 
establish  a  permit  program  for  this  action. 

Current  permittee:  New  York  District, 
Corps  of  Engrineers. 

What  is  burned?  Floating  wooden  debris 
such  as  tree  stumps,  large  timbers,  pilings, 
pallets,  planlis  and  pieces  of  submerged, 
wrecked,  and  abandoned  boats  and  ships. 
Waterfront  sources  of  wooden  debris  such 
as  decking,  planking,  siding,  heavy  timbers 
and  pilings  from  bulkheads,  abandoned 
ferry  slips  and  piers. 

What  is  the  Waterfront  Cleanup  Project? 
The  Waterfront  Cleanup  Project,  formally 
known  as  the  New  York  Harbor  Collection 
and  Removal  of  Drift  Project,  is  a  Federal 
project  intended  to  rid  the  Port  of  New 
York/New  Jersey  waters  of  sources  of  float- 
ing hazardous  driftwood.  In  1988,  the  Con- 
gress, at  the  urging  of  New  York-New  Jersey 
members,  reauthorized  the  Project  so  it 
could  be  brought  to  conclusion. 

Where  is  the  collected  debris  burned?  The 
existing  Interim  Site  is  approximately  17 
nautical  miles  east  of  Point  Pleasant.  New 
Jersey,  the  closest  point  to  land.  EPA  pro- 
poses that  a  new  site  20  nautical  miles  east 
of  Seaside  Park,  New  Jersey  the  shoreline 
be  used  in  the  next  year. 

How  much  wooden  debris  has  been 
burned?  Between  1973  and  1988,  approxi- 
mately 405.000  tons  of  wooden  debris  has 
been  burned.  This  is  roughly  25.000  tons  per 
year  with  a  minimum  of  6,200  tons  in  1975 
and  a  maximum  of  54.533  tons  in  1984. 

When  and  how  does  burning  take  place? 
Anytime  within  a  one-year  permit  period 
except  between  Memorial  Day  and  Labor 
Day  and  as  further  restricted  by  the  condi- 
tions of  the  permit.  Numerous  safeguards. 
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e.g..  spaced  stanchions,  chain-linked  fenc- 
ing, load  height  limitations,  floating  contin- 
uous boom,  trailing  vessel  to  retrieve  any 
fallen  wood  from  the  barge,  etc.  eliminate 
wooden  debris  from  inadvertently  re-enter- 
ing and  remaining  in  the  water.  Post-incin- 
eration ash  is  disposed  of  in  a  certified  land- 
fill. 

What  does  ocean  burning  cost?  The  Corps 
of  Engineers  estimates  $50  per  ton.  The 
local  sponsors  pay  one  third  of  that  cost. 
Thus  far,  the  cost  of  alternatives  as  elicited 
in  disposal  bids  have  greatly  exceeded  the 
ocean  burning  cost. 

Why  has  wooden  debris  been  burned  at 
sea?  Since  the  beginning  of  the  Drift  Re- 
moval Program,  ocean  burning  has  been  the 
most  cost  effective  and  least  environmental- 
ly offensive  disposal  practice  available  for 
the  amount  of  material  collected. 

How  much  wooden  debris  remains?  The 
Corps  of  Engineers  estimates  that  350,000 
tons  of  wooden  debris  could  be  removed  and 
disposed  of  from  the  Port  of  New  York/New 
Jersey  during  the  next  10  to  12  years. 

What  are  the  primary  public  concerns? 
The  primary  public  concerns  are: 

Floating  and  submerged  driftwood  largely 
sourced  in  deteriorating  water  structures  is 
a  hazard  to  navigation  and  must  be  removed 
from  the  waterways; 

Floating   driftwood  can   be   a   hazard   to 
fishing  activities; 
Incineration  at  sea  affects  air  quality; 
A  smoke  plume  17  miles  away  at  sea  is 
said  to  be  sometimes  visible  from  the  shore- 
line (off-season): 

Landbased  disposal  methods  raise  issues 
regarding  the  proximity  of  disposal  to  popu- 
lations; and 

The  large  volumes  of  wooden  debris  would 
tax  diminishing  landfill  space. 

Were  alternative  disposal  methods  previ- 
ously studied?  Yes.  by  the  New  York  Dis- 
trict, Corps  of  Engineers  in  a  1975  Environ- 
mental Impact  Statement  for  the  New  York 
Harbor  Collection  and  Removal  of  Drift 
Project.  This  study  recommended  burning 
at  sea  as  the  preferred  disposal  alternative. 
Since  that  time,  the  EPA  has  required  that 
the  Corps  of  Engineers  solicit  bids  for 
upland  disposal  of  timber  debris  for  each 
cleanup  contract  in  addition  to  soliciting 
bids  for  burning  at  sea.  The  EPA  then  com- 
pares bid  results  before  advising  the  Corps 
as  to  which  disposal  method  will  be  the 
basis  for  award. 

Has  EPA  performed  an  EIS?  The  EPA  re- 
leased in  1989  a  Draft  Environmental 
Impact  Statement  (DEIS)  recommending 
that  a  permanent  burn  site  approximately 
20  nautical  miles  east  of  Seaside  Park,  New 
Jersey  be  designated  for  a  period  of  5  years 
after  which  time  an  alternative  methodolo- 
gy would  have  to  be  implemented  and  all 
ocean  burning  would  stop.  The  DEIS  gener- 
ally discussed  alternatives,  concluding  that 
5  years  would  be  sufficient  time  for  the  per- 
mittee to  develop  and  implement  an  alterna- 
tive. However,  EPAs  proposed  rulemaking 
issued  months  later  supersedes  the  DEIS 
recommendations  by  designating  a  site  with 
a  life  to  end  on  December  31.  1991.  No  clear 
and  detailed  explanation  accompanied  the 
reduced  period  recommendation. 

Are  disposal  alternatives  currently  being 
studied?  Yes.  What  appears  to  be  a  simple 
question  of  disposing  of  wood  debris  is  com- 
plicated by  the  factors  that  include  creosote 
and  salt  content  of  some  of  the  wood,  and 
the  considerable  volume  of  materials  requir- 
ing disposal.  The  New  York  District.  Corps 
of  Engineers  in  1989  undertook  a  small  (ap- 
proximately  200  tons)  alternative  demon- 
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stration  project  involving  wood  shredding 
and  incineration.  A  consultant  to  the  Corps 
of  Engineers  is  presently  studying  the  po- 
tential of  short  and  long  term  alternatives. 
The  consultant's  report  is  expected  during 
1991,  after  which  promising  alternatives 
would  need  to  be  demonstrated  and  evaluat- 
ed. 

Mr.  SAXTON.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  MANTON.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  SAXTON.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding. 

Madam  Chairman,  I  would  like  to 
take  a  moment  to  address  a  couple  of 
subjects  that  my  colleague  from  New 
York  has  brought  up. 

First,  this  is  not  a  subject  that  has 
been  reached,  as  if  brought  out  of  the 
sky  here  today.  This  is  something  that 
has  been  discussed  before  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
in  a  formal  hearing. 

I  might  say  that  that  was  done  sub- 
sequent to  the  establishment  of  the 
current  date  which  is  being  used  by 
the  EPA,  which  is  a  date  set  by  the 
EPA  keeping  in  mind  that  the  technol- 
ogy which  currently  does  exist  which 
will  be  put  in  place  to  handle  this 
problem. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr. 
Manton]  has  expired. 

(Upon  request  of  Mr.  Saxton  and  by 
unanimous  consent,  Mr.  Manton  was 
allowed  to  proceed  for  3  additional 
minutes.) 

□  1700 

Mr.  SAXTON.  Second,  the  matter  of 
being  cost  effective,  I  cannot  think  of 
anything  that  would  be  more  cost  ef- 
fective than  to  find  a  way  to  dispose  of 
this  wood,  this  creosote-coated  wood, 
at  a  profit.  The  country  of  Pakistan  is 
in  the  process  of  putting  in  place  a  co- 
generation  plant,  and  one  of  the 
things  Pakistan  has  to  do  is  find  a 
source  of  creosote  coated  wood,  and 
they  have  expressed  a  direct  interest 
in  purchasing  this  very  wood,  and  so 
by  December  31,  1991,  we  can  accom- 
plish two  things.  Somebody  can  make 
a  profit,  and  at  the  same  time  we  can 
.stop  burning  offshore. 

Mr.  MANTON.  Madam  Chairman, 
would  the  gentleman  from  New  Jersey 
[Mr.  Saxton]  respond  to  a  question?  Is 
it  necessary  for  us  to  legislate  here, 
now,  today,  if  in  fact  the  EPA  has  al- 
ready indicated  that  in  little  over  a 
year  they  will  come  up  with  a  plan 
providing  the  alternative  methods 
that  the  gentleman  says  are  available 
are  available,  and  if  they  are.  then  we 
do  not  need  to  legislate. 

Mr.  SAXTON.  Madam  Chairman, 
what  we  are  trying  to  do  is  put  in  law 
what  the  EPA  says  are  its  intentions, 
but  they  say,  if  there  are  alternatives, 
and  I  know  the  gentleman  from  New 
York  [Mr.  Manton]  is  assuming  in  his 
presentation  here  that  there  are  such 
alternatives,  the  only  one  I  have  heard 


of  is  selling  it  to  Pakistan  or  some 
other  country  which  I  do  not  think  is 
realistic. 

We  know  there  are  technological  al- 
ternatives. The  will  of  the  EPA  to  put 
two  alternatives  in  place  is  what  we 
are  trying  to  ensure  here  today  in  a 
cost-effective  way  that  is  environmen- 
tally sound,  and  we  believe  firmly 
that,  if  we  put  this  date,  December  31, 
1991,  into  the  statute,  that  in  fact  the 
EPA  will  be  required  to  use  the  effort 
and  go  forward  to  meet  that  date  and 
that  deadline. 

Mr.  MANTON.  Are  there  any  other 
alternatives  other  than  selling  them 
on  the  free  market? 

Mr.  SAXTON.  As  a  matter  of  fact, 
there  are.  The  alternatives  are  certain- 
ly not  as  desirable  as  selling  it  at  a 
profit. 

I  just  yesterday  had  a  firm  in  my 
office  indicating  that  they  have  the 
technology  available  to  chip  and  incin- 
erate this  wood  in  a  cogeneration 
plant  which  they  would  establish 
somewhere  in  the  northern  part  of 
New  Jersey  or  in  New  York,  so  that  is 
there.  I  do  not  think  that  is  as  desira- 
ble as  selling  the  material  for  fuel  to 
another  country. 

Mr.  TORRICELLI.  Madam  Chair- 
man, would  the  gentleman  yield? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr. 
Manton]  has  once  again  expired. 

(By  unanimous  consent,  Mr.  Manton 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  TORRICELLI.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  MANTON.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  TORRICELLI.  Madam  Chair- 
man, as  I  indicated  previously,  I  share 
some  of  the  concerns  of  the  gentle- 
man. This  driftwood  in  the  harbor  of 
New  York  is  an  economic  problem.  It 
is  a  difficulty  in  restoring  recreational 
use  of  the  harbor.  I  came  to  support 
the  Pallone  and  Saxton  amendment 
because  I  am  convinced  that,  not  only 
is  there  a  single  alternative  in  export- 
ing this  wood,  but  there  are  a  variety 
of  them.  People  are  now  contacting 
the  Army  Corps  seeking  bids  to  pur- 
chase, to  get  this  wood,  from  Maine,  to 
New  Jersey,  to  New  York,  for  use  of 
cogeneration,  for  use  of  export. 

Mr.  MANTON.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  TORRICELLI.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  MANTON.  Where  would  we  col- 
lect this  wood? 

Mr.  TORRICELLI.  As  we  speak,  the 
wood  is  being  collected  on  Howlin 
Hook  on  port  authority's  own  land  and 
is  being  stored.  Companies  are  able  to 
purchase  it  and  use  it  for  other  pur- 
poses. 

The  point  here  is  that  having  EPA 
render  this  judgment  in  another  year 
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raises  the  specter  of  a  year  hence,  an- 
other plan,  another  study. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr. 
Manton]  has  expired. 

(By  unanimous  consent,  Mr.  Manton 
was  allowed  to  proceed  for  30  addition- 
al seconds.) 

Mr.  TORRICELLI.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  MANTON.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  TORRICELLI.  Madam  Chair- 
man, we  do  not  need  another  study. 
The  real  economic  consequences  for 
them  of  this  on  the  shore  of  New 
Jersey  are  happening  now.  We  cannot 
ask  citizens  to  stand  on  beaches  and 
watch  burning  barges,  to  walk  along 
beaches,  to  wade  into  the  water  and 
see  burnt  debris. 

The  real  consequences  are  now. 
There  are  alternatives,  and  this  is  ulti- 
mately not  the  EPA's  responsibility. 
That  responsibility  should  rest  with 
us.  We  see  alternatives,  we  should 
meet  it,  and  we  should  stop  it  now. 

Mr.  MANTON.  The  fact  is  we  have 
charged  these  agencies  with  supervis- 
ing the  environment,  and  they  have 
testified  that  the  environmental 
impact  is  neglible. 

Mr.  TORRICELLI.  But  it  exists. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  [Mr.  Pallone]. 
The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  DORGAN  OF  NORTH 
DAKOTA 

Mr.  DORGAN  of  North  Dakota. 
Madam  Chairman,  I  offer  an  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dorgan  of 
North  Dakota. 

SEC.  84.  MISSOl'Rl  RIVER  MAIN  STE.M  SYSTEM  OF 
DAMS. 

(a)  Modification  of  Comprehensive 
Plan.— The  general  comprehensive  plan  for 
flood  control  and  other  purposes  in  the  Mis- 
souri River  Basin,  approved  by  the  Act  of 
June  28,  1938  (53  Stat.  1218),  is  modified  to 
require  the  Secretary  after  January  1.  1992, 
to  operate  the  Missouri  River  main  stem 
system  of  dams  in  accordance  with  a  master 
manual  and  an  annual  operating  plan  which 
has  been  approved  by  the  Missouri  River 
Basin  Governing  Council  established  by  this 
section. 

(b)  Availabilty  of  Master  Manuals  and 
Operating  Plans.— In  order  to  provide  for 
review  by  the  Council  of  each  master 
manual  and  annual  operating  plan  referred 
to  in  subsection  (a)  and  to  provide  an  oppor- 
tunity for  interested  persons  to  submit  com- 
ment to  the  Council  with  respect  to  such 
manual  or  operating  plan,  the  Secretary 
shall  transmit  on  a  timely  basis  such 
manual  or  operating  plan  to  the  Council 
and  other  interested  persons. 

(c)  Establishment  of  Council.— There  is 
established  in  the  Corps  Qf  Engineers  the 
Missouri  River  Basin  Governing  Council 
(hereinafter  in  this  section  lef erred  to  as 
the  'Council"). 

(d)  Duties.— 

(1)  In  general.— The  Council  shall  review 
each  master  manual  and  annual  operating 
plan  sumbitted  to  the  Council  by  the  Secre- 
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tary  under  this  section  for  operation  of  the 
Missouri  River  main  stem  system  of  dams  in 
order  to  ensure  that  such  manual  or  operat- 
ing plan  is  consistent  with  the  authorized 
purposes  of  such  system  of  dams.  Upon 
completion  of  each  such  review,  the  Council 
shall  approve  or  require  amendments  to 
such  manual  or  operating  plan. 

(2)  Public  comment.— Before  approving  or 
requiring  amendments  to  a  master  manual 
or  annual  operating  plan  under  this  subsec- 
tion, the  Council  shall  provide  an  opportu- 
nity for  Federal  and  State  departments  and 
agencies,  the  Western  Area  Power  Adminis- 
tration, environmental  organizations,  indus- 
try representatives,  and  other  interested 
persons  to  submit  comments  to  the  Council 
with  respect  to  such  master  manual  or  oper- 
ating plan. 

(e)  Membership.— 

(1)  Number  and  appointment.— The  Coun- 
cil shall  consist  of  10  members  as  follows: 

(A)  The  Secretary  (or  the  Secretary's  dele- 
gate). 

(B)  One  member  who  is  a  Native  Ameri- 
can appointed  by  the  Secretary  to  represent 
the  interests  of  Native  Americans. 

(C)  Eight  members  appointed  by  the  Sec- 
retary in  accordance  with  paragraph  (2). 

(2)  Members  to  be  appointed  from  state 
nominations.— 

(A)  In  general.— Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Governor  of  each  Missouri  Basin  State 
may  submit  to  the  Secretary  the  name  of  a 
nominee  from  such  State  to  serve  as  a 
member  of  the  Council,  together  with  such 
information  about  the  nominee  as  the  Sec- 
retary may  require. 

(B)  Appointment  of  nominees.- The  Sec- 
retary shall  appoint  to  the  Council  1 
member  from  each  Missouri  Basin  State 
from  nominations  submitted  under  this 
paragraph,  except  that  the  Secretary  may 
refuse  to  appoint  a  nominee  for  any  reason. 

(C)  Refusal  to  appoint  nominees.— If  the 
Secretary  refuses  to  appoint  a  nominee,  the 
Secretary  shall  provide  the  Governor  who 
submitted  the  name  of  such  nominee  notice 
of  the  refusal.  The  Secretary  shall  provide 
such  notice  not  later  than  the  60th  day 
after  the  date  of  receipt  of  the  name  of  such 
nominee.  The  Governor  may  thereafter 
make  successive  nominations  to  the  Council 
until  the  Secretary  appoints  a  nominee 
from  such  State  to  the  Council.  Each  such 
nomination  shall  be  made  by  the  Governor 
not  later  than  the  45th  day  after  the  date  of 
receipt  of  such  notice. 

(D)  Failure  to  make  nominations.— In 
the  event  that  the  Governor  of  a  Missouri 
Basin  State  fails  to  make  a  nomination 
under  this  paragraph  within  the  time  speci- 
fied for  such  nomination,  the  Secretary 
shall  select  and  appoint  an  individual  from 
such  State  to  serve  as  a  member  of  the 
Council. 

(3)  Qualifications.— Members  of  the 
Council  shall  be  appointed  from  among  indi- 
viduals who  are  qualified  to  serve  on  the 
Council  by  virtue  of  their  training  and  expe- 
rience. 

(4)  Terms.— Members  shall  be  appointed 
to  the  Council  for  a  term  of  4  years. 

(5)  Vacancies.— A  vacancy  on  the  Council 
shall  be  filled  in  the  manner  in  which  the 
original  appointment  was  made. 

(6)  Compensation.— Members  of  the  Coun- 
cil shall  receive  no  pay  on  account  of  their 
service  on  the  Council,  but  while  away  from 
their  homes  or  places  of  business  in  the  per- 
formance of  their  duties  on  the  Council, 
members  shall  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  in 


the  same  manner  as  persons  employed  inter- 
mittently in  the  Government  service  are  al- 
lowed expenses  under  section  5703  of  title  5, 
United  States  Code. 

(7)  Quorum— Seven  members  of  the 
Council  shall  constitute  a  quorum  but  a 
lesser  number  may  hold  hearings. 

(8)  Voting— Decisions  of  the  Council 
shall  be  made  according  to  the  vote  of  7 
members  of  the  Council. 

(9)  Chairperson.— The  Chairperson  of  the 
Council  shall  be  elected  by  the  members. 
The  term  of  office  of  the  Chairperson  shall 
be  4  years. 

(10)  Meetings.— The  Council  shall  meet  at 
least  twice  each  year  at  the  call  of  the 
Chairperson. 

(f)  Powers.— 

(1)  Hearings.— The  Council  may,  for  the 
purposes  of  carrying  out  iu  duties  under 
this  section,  hold  such  hearings,  sit  and  act 
at  such  times  and  places,  take  such  testimo- 
ny, and  receive  such  evidence,  as  the  Coun- 
cil considers  appropriate. 

(2)  Obtaining  information.— Except  as 
otherwise  provided  by  law.  the  Council  may 
secure  directly  from  any  Federal  depart- 
ment or  agency  information  necessary  to 
enable  it  to  carry  out  its  duties  under  this 
section.  Upon  request  of  the  Chairman  of 
the  Council,  the  head  of  a  department  or 
agency  shall  furnish  such  information  to 
the  Council. 

(3)  Mails.— The  Council  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(4)  Administrative  support  services.— 
The  Administrator  of  General  Services  shall 
provide  the  Council  on  a  reimbursable  basis 
such  administrative  support  services  as  the 
Council  may  request.  In  addition,  upon  the 
request  of  the  Council,  the  Administrator 
shall  provide  the  Council  with  such  access 
and  use  of  Federal  facilities  as  is  necessary 
to  enable  it  to  carry  out  its  duties  under  this 
section. 

(g)  Termination.— Section  14(a)(2)(B)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.:  relating  to  the  termination  of 
advisory  committees)  shall  not  apply  to  the 
Council. 

(h)  Definition  of  Missouri  Basin 
States.— For  the  purposes  of  this  section, 
the  term  "Missouri  Basin  States"  means  the 
States  of  Iowa,  Kansas,  Missouri,  Montana, 
Nebraska,  North  Dakota,  South  Dakota, 
and  Wyoming. 

Conform  the  table  of  contents  of  the  bill 
accordingly. 

Mr.  DORGAN  of  North  Dakota 
(during  the  reading).  Madam  Chair- 
man, I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Dakota? 

There  was  no  objection. 

Mr.  DORGAN  of  North  Dakota. 
Madam  Chairman,  I  am  offering  this 
amendment  today  that  would  address 
the  management  of  the  Missouri  River 
Basin  and  the  mainstream  dams 
around  the  Missouri  River.  We  have 
had  serious  problems  in  recent  years 
with  the  Corps  of  Engineers.  I  know 
the  Corps  of  Engineers  undoubtedly 
has  some  fans  in  this  body  and  that 
Corps  of  Engineers  has  done  some 
good  work  in  this  country. 
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However,  Madam  Chairman,  I  have 
got  to  tell  my  colleagues  that  dealing 
with  the  Corps  of  Engineers  is  a  lot 
like  dealing  with  the  old  Romainian 
Regime  from  time  to  time.  They  shake 
their  head,  they  murmur,  they  nod, 
they  express  all  kinds  of  expressons, 
but  then  nothing  ever  happens.  One 
never  gets  a  sense  that  they  heard  a 
thing  that  was  said. 

We  have  had  a  problem  up  in  our 
part  of  the  country.  In  the  Missouri 
River  Basin  we  have  had  a  very  seri- 
ous drought  in  which  there  has  been 
less  reinfall,  less  runoff  from  the 
mountains,  and  the  large  lake  behind 
Garrison  Dam  in  North  Dakota  has 
been  depleted  by  40  percent  and  the 
water  level  is  down  30  feet. 

The  Corps  of  Engineers  has  been  re- 
leasing water  through  the  upper  basin 
dams  even  during  a  drought  that  ex- 
ceeded what  we  consider  to  be  appro- 
priate releases  during  a  drought.  This 
has  created  a  very  serious  problem  for 
us.  The  corps  is  subsidizing  according 
to  their  own  plan,  a  downstream  navi- 
gation interest,  somewhere  around  a 
$14  million  navigation  interest,  at  the 
expense  of  $60  or  $70  million  of  recre- 
ation industry  upstream.  This  has  cre- 
ated friction  between  the  downstream 
and  upstream  States. 

In  fact,  we  have  seen  the  States  in 
court  contesting  each  other.  That  does 
not  make  sense.  Why  should  the 
downstream  and  upstream  States  be  in 
Federal  court  suing  each  other  over 
the  management  of  the  dams  in  the 
Missouri  River  Basin?  It  makes  no 
sense. 

In  my  amendment,  I  proposed  that 
we  establish  a  council  in  which  the 
States  in  the  Missouri  River  Basin  give 
advice  to  the  corps  on  how  to  operate 
the  water  flows  in  the  Missouri  River 
and  approve  the  operating  plans  for 
all  the  dams  on  the  river. 

Madam  Chairman,  some  say,  "Well, 
we  don't  want  any  council  giving  any- 
body any  advice."  Well,  the  fact  is  in 
the  most  recent  lawsuit,  that  was  Tiled 
by  the  upstream  States,  the  Corps  of 
Engineers  went  to  Federal  court  and 
said  they  are  not  covered  by  the 
courts.  They  are  not  subject  to  judicial 
review.  Well,  whose  review  are  they 
subject  to?  Madam  Chairman,  it  seems 
to  me  somebody  ought  to  be  able  to 
review  the  Corps  of  Engineers.  I  say. 

When  you  have  a  significant  drought  going 
on,  the  corps  is  releasing  exceedingly  more 
water  than  they  should  under  their  manage- 
ment plan,  but  they  tell  us  they  are  not.  and 
when  we  discover  later  that  they  are.  some- 
body ought  to  be  able  to  review  that  because 
it  causes  economic  damage  to  someone's  in- 
terests. 

Madam  Chairman,  some  of  us  are 
just  sick  and  tired  of  dealing  with  the 
Corps  of  Engineers.  If  they  are  not 
going  to  deal  with  us  honestly  we 
should  set  up  a  mechanism  to  resolve 
these  conflicts  with  the  States  in- 
volved. Let  us  give  the  States  a  voice 


in  how  the  Missouri  River  Basin  is 
managed.  That  is  what  my  amend- 
ment proposes.  There  are  models  of 
how  this  works.  There  were  frictions 
and  difficulties  in  the  Columbia  River 
Basin,  and  an  organization,  the  NPPC, 
was  put  together  to  resolve  conflicts 
over  water  interests. 

It  seems  to  me  that  those  in  the 
downstream  States  and  those  in  the 
upstream  States  of  the  Missouri  River 
Basin  ought  to  work  together  as  well. 
We  want  to  work  together,  but  we 
cannot  work  together  if  the  Corps  of 
Engineers  in  some  autocratic  ways 
says,  "Well,  we  have  a  manual  some- 
place, and  we're  going  to  follow  that 
manual."  But  nobody  outside  of  the 
corps  gets  input  in  it.  Then  we  discov- 
er later  that  the  manual  did  not  quite 
say  what  the  corps  said  it  did,  and  that 
the  releases  were  really  more  than 
they  told  us  earlier. 

We  are  just  tired  of  that,  and  we 
want  this  to  change.  The  reason  I 
bring  this  issue  to  the  floor,  and  the 
reason  I  have  talked  to  the  chairman 
and  others  about  it,  is  that  we  are  not 
going  to  allow  this  to  continue  hap- 
pening to  us  with  the  Corps  of  Engi- 
neers. We  want  to  change  the  way  the 
Missouri  River  Basin  is  managed  by 
the  Corps  of  Engineers. 

Madam  Chairman,  how  can  we  ac- 
complish that?  The  development  and 
establishment  of  the  council,  as  I  am 
proposing  is  one  way  to  do  that.  I 
know  there  is  some  opposition  to  my 
amendment  on  the  floor  today.  The 
gentleman  from  Iowa  [Mr.  Light- 
foot],  my  friend,  and  others,  while 
they  might  feel  that  we  need  to  work 
together,  do  not  exactly  feel  this  type 
of  council  is  the  right  approach. 

□  1710 

However,  the  1944  Flood  Control  Act 
that  established  the  series  of  dams  on 
the  Missouri  River,  assured  that  the 
upstream  and  the  downstream  State 
interests  would  be  balanced.  This  is 
not  the  case  under  the  current  man- 
agement. We  find  now  afterward  that 
the  management  of  the  river  itself  is 
being  done  in  a  detrimental  way  to  the 
interests  of  the  upstream  States,  and 
we  are  simply  not  going  to  sit  back  and 
allow  that  to  continue  to  happen  with- 
out coming  to  the  floor  of  this  House 
and  without  going  to  the  courts,  with- 
out taking  some  approach  to  try  to 
change  it. 

Madam  Chairman,  that  is  what  my 
amendment  attempts  to  do. 

AMENDMENT  OFFERED  BY  MR.  LIGHTFOOT  AS  A 
SUBSTITUTE  FOR  THE  AMENDMENT  OFFERED  BY 
MR.  DORGAN  OF  NORTH  DAKOTA 

Mr.  LIGHTFOOT.  Madam  Chair- 
man, I  offer  an  amendment  as  a  sub- 
stitute for  the  amendment. 
The  CLERK  read  as  follows: 
Amendment  offered  by  Mr.  Lightfoot  as 
a  substitute  for  the  amendment  offered  by 
Mr.  DoRGAN  of  North  Dakota:  At  the  end  of 
the  bill,  add  the  following  new  section: 
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SEC.  64.  MlSSOl'RI  RIVER  MAI.N  STEM  SYSTEM  OF 
DAMS. 

(a)  Modification  of  Comprehensive 
Pi-am.— The  general  comprehensive  plan  for 
flood  control  and  other  purposes  in  the  Mis- 
souri River  Basin,  approved  by  the  Act  of 
June  28,  1938  (53  Stat.  1218).  is  modified  to 
require  the  Secretary,  after  January  1,  1992, 
to  operate  the  Missouri  River  main  stem 
system  of  dams  in  accordance  with  a  master 
manual  and  an  annual  operating  plan. 

<b)  Availability  or  Master  Manuals  and 
Operating  Plans.— In  order  to  provide  for 
review  by  the  Council  of  each  master 
manual  and  annual  operating  plan  referred 
to  in  subsection  (a)  and  to  provide  an  oppor- 
tunity for  interested  persons  to  submit  com- 
ments to  the  Council  with  respect  to  such 
manual  or  operating  plan,  the  Secretary 
shall  transmit  on  a  timely  basis  such 
manual  or  operating  plan  to  the  Council 
and  other  interested  persons. 

(c)  Establishment  of  Council.— There  is 
established  in  the  Corps  of  Engineers  the 
Missouri  River  Basin  Governing  Council 
(hereinafter  in  this  section  referred  to  as 
the  "Council"). 

(d)  Duties.— 

(1)  In  general.— The  Council  shall  review 
each  master  manual  and  annual  operating 
plan  submitted  to  the  Council  by  the  Secre- 
tary under  this  section  for  operation  of  the 
Missouri  River  main  stem  system  of  dams  in 
order  to  ensure  that  such  manual  or  operat- 
ing plan  is  consistent  with  the  authorized 
purposes  of  such  system  of  dams.  Upon  com- 
pletion of  each  such  review,  the  Council 
may  recommend  to  the  Secretary  amend- 
ments to  such  manual  or  operating  plan. 

(2)  Public  comment.— Before  making  rec- 
ommendations concerning  amendments  to  a 
master  manual  or  annual  operating  plan 
under  this  subsection,  the  Council  shall  pro- 
vide an  opportunity  for  Federal  and  State 
departments  and  agencies,  the  Western 
Area  Power  Association,  environmental  or- 
ganizations, industry  representatives,  and 
other  interested  persons  to  submit  com- 
ments to  the  Council  with  respect  to  such 
master  manual  or  operating  plan. 

(e)  Membership.— 

(1)  Number  and  appointment.— The  Coun- 
cil shall  consist  of  12  members  as  follows: 

(A)  The  Secretary  (or  the  Secretary's  dele- 
gate). 

(B)  One  member  who  is  a  Native  Ameri- 
can appointed  by  the  Secretary  to  represent 
the  interests  of  Native  Americans. 

(C)  One  member  who  is  appointed  by  the 
Secretary  to  represent  the  interest  of  the 
transportation  and  utilities  industries  of  the 
region. 

(D)  Nine  members  appointed  by  the  Secre- 
tary in  accordance  with  paragraph  (2). 

(2)  Members  to  be  appointed  from  state 
nominations.— 

(A)  In  general.— Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Governor  of  each  Missouri  Basin  State 
may  submit  to  the  Secretary  the  name  of  a 
nominee  from  such  State  to  serve  as  a 
member  of  the  Council,  together  with  such 
information  about  the  nominee  as  the  Sec- 
retary may  require. 

(B)  Appointment  of  nominees.— The  Sec- 
retary shall  appoint  to  the  Council  1 
member  from  each  Missouri  Basin  State 
from  nominations  submitted  under  this 
paragraph,  except  that  the  Secretary  may 
refuse  to  appoint  a  nominee  for  any  reason. 

(C)  Refusal  to  appoint  nominees.— If  the 
Secretary  refuses  to  appoint  a  nominee,  the 
Secretary  shall  provide  the  Governor  who 
submitted  the  name  of  such  nominee  notice 
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of  the  refusal.  The  Secretary  shall  provide 
such  notice  not  later  than  the  60th  day 
after  the  date  of  receipt  of  the  name  of  such 
nominee.  The  Governor  may  thereafter 
make  successive  nominations  to  the  Council 
until  the  Secretary  appoints  a  nominee 
from  such  State  to  the  Council.  Each  such 
nomination  shall  be  made  by  the  Governor 
not  later  than  the  45th  day  after  the  date  of 
receipt  of  such  notice. 

<D)  Failure  to  make  nominations.— In 
the  event  that  the  Governor  of  a  Missouri 
Basin  State  fails  to  make  a  nomination 
under  this  paragraph  within  the  time  speci- 
fied for  such  nomination,  the  Secretary 
shall  select  and  appoint  an  individual  from 
such  State  to  serve  as  a  member  of  the 
Council. 

(3)  Qualifications.— Members  of  the 
Council  shall  be  appointed  from  among  indi- 
viduals who  are  qualified  to  ser\e  on  the 
Council  by  virtue  of  their  training  and  expe- 
rience. 

(4)  Terms.— Members  shall  be  appointed 
to  the  Council  for  a  term  of  4  years. 

(5)  Vacancies.— A  vacancy  on  the  Council 
shall  be  filled  in  the  manner  in  which  the 
original  appointment  was  made. 

(6)  Compensation.— Members  of  the  Coun- 
cil shall  receive  no  pay  on  account  of  their 
service  on  the  Council,  but  while  away  from 
their  homes  or  places  of  business  in  the  per- 
formance of  their  duties  on  the  Council, 
members  shall  be  allowed  travel  expenses. 
Including  per  diem  in  lieu  of  subsistence,  in 
the  same  manner  as  persons  employed  inter- 
mittently in  the  Government  service  are  al- 
lowed expenses  under  section  5703  of  title  5. 
United  States  Code. 

(7)  Quorum.— Seven  members  of  the 
Council  shall  constitute  a  quorum  but  a 
lesser  number  may  hold  hearings. 

(8)  Voting.— Decisions  of  the  Council 
shall  be  made  according  to  the  vote  of  7 
members  of  the  Council. 

(9)  Chairperson.— The  Chairperson  of  the 
Council  shall  be  elected  by  the  members. 
The  term  of  office  of  the  Chairperson  shall 
be  4  years. 

(10)  Meetings.- The  Council  shall  meet  at 
least  twice  each  year  at  the  call  of  the 
Chairperson. 

(f)  Powers.— 

(1)  Hearings.— The  Council  may.  for  the 
purposes  of  carrying  out  its  duties  under 
this  section,  hold  such  hearings,  sit  and  act 
at  such  times  and  places,  take  such  testimo- 
ny, and  receive  such  evidence,  as  the  Coun- 
cil considers  appropriate. 

(2)  Obtaining  information.— Except  as 
otherwise  provided  by  law,  the  Council  may 
secure  directly  from  any  Federal  depart- 
ment or  agency  information  necessary  to 
enable  it  to  carry  out  its  duties  under  this 
section.  Upon  request  of  the  Chairman  of 
the  Council,  the  head  of  a  department  or 
agency  shall  furnish  such  information  to 
the  Council. 

(3)  Mails.— The  Council  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(4)  Administrative  support  services.— 
The  Administrator  of  General  Services  shall 
provide  the  Council  on  a  reimbursable  basis 
such  administrative  support  services  as  the 
Council  may  request.  In  addition,  upon  the 
request  of  the  Council,  the  Administrator 
shall  provide  the  Council  with  such  access 
and  use  of  Federal  facilities  as  is  necessary 
to  enable  it  to  carry  out  its  duties  under  this 
section. 

(g)  Termination.— Section  14(a)(2)(B)  of 
the  Federal  Advisory  Committee  Act,  relat- 


ing to  the  termination  of  advisory  commit- 
tees, shall  not  apply  to  the  Council. 

(h)  Statutory  Construction.— Nothing  in 
this  section  shall  be  construed  to  preempt 
or  otherwise  restrict  the  authority  of  any 
member  of  the  Council  to  seek  judicial 
review  of  a  master  manual  or  an  annual  op- 
erating plan  for  the  Missouri  River  main 
stem  system  of  dams. 

(i)  Definition  of  Missouri  Basin 
States.— For  the  purposes  of  this  section, 
the  term  "Missouri  Basin  States"  means  the 
States  of  Iowa,  Kansas,  Missouri,  Montana, 
Minnesota,  Nebraska,  North  Dakota,  South 
Dakota,  and  Wyoming. 

Conform  the  table  of  contents  of  the  bill 
accordingly. 

Mr.  LIGHTFOOT  (during  the  read- 
ing). Madam  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 
Mr.  LIGHTFOOT.  Madam  Chair- 
man, as  you  know,  my  colleague's 
amendment  would  establish  a  govern- 
ing council  for  the  Missouri  River 
basin  dams  whose  members  would  be 
appointed  by  the  Secretary  of  the 
Army.  The  governing  council  would 
have  the  authority  to  approve  the  op- 
erating plans  of  the  Missouri  River 
projects. 

My  amendment  would  change  the 
governing  councils  role  to  an  advisory 
position.  My  colleague's  amendment 
gives  veto  power  over  a  governmental 
agency  to  a  private  nongovernmental 
entity.  The  Dorgan  amendment  is 
unique  in  that  it  applies  only  to  the 
Missouri  River  basin  reservoir  system. 
The  Army  Corps  of  Engineers  is  em- 
powered by  the  Federal  Government 
to  regulate  all  inland  waterway  sys- 
tems. To  deviate  from  this  established 
policy  would  set  a  precedent  creating  a 
lack  of  confidence  in  the  ability  of  the 
corps  to  manage  our  waterways. 

Several  advisory  groups  have  been 
established  in  the  past  to  make  recom- 
mendations on  water  projects,  and 
have  been  quite  successful.  An  exam- 
ple of  this  is  the  inner  waterways 
users  board,  organized  in  1986.  Howev- 
er, this  body  was  merely  advisory. 

I  further  object  to  this  amendment 
because  it  would  pit  upper  Missouri 
River  States  against  lower  Missouri 
River  States.  Based  on  historical 
issues,  the  vote  in  the  council  as  struc- 
tured would  be  biased  toward  the 
upper  basin.  It  would  also  seem  likely 
the  tribal  representative  would  likely 
favor  upper  basin  interests  since  the 
majority  of  the  tribes  are  located  in 
those  areas. 

To  ensure  all  affected  parties  are 
well  represented,  my  amendment  adds 
the  State  of  Minnesota  to  the  council 
because  of  its  interest  in  hydropower 
activities.  In  addition,  one  member 
would  be  appointed  by  the  Secretary 
to  represent  the  interest  of  the  trans- 
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portation   and    utilities   industries   of 
the  region. 

My  amendment  would  also  strike 
language  giving  the  council  the  veto 
authority  in  reviewing  each  master 
manual  and  operating  plan  to  ensure 
the  plans  are  consistent  with  the  au- 
thorized purposes  and  current  benefits 
of  the  projects.  The  beneficiaries  of 
the  project  operations  will  be  consid- 
ered in  proportion  to  their  current 
economic  benefit.  The  addition  of  the 
consideration  of  'current  economic 
benefit"  is  a  way  to  leverage  more 
service  to  reservoir  recreation  uses  at 
the  expense  of  downstream  recreation 
and  economic  concerns.  Current  analy- 
sis shows  lower  basin  recreation  inter- 
ests lose.  Upper  basin  recreation  use  is 
much  better  documented. 

The  Dorgan  amendment  could  also 
block  the  right  of  affected  parties  to 
seek  judicial  review  to  protect  their 
concerns.  My  amendment  would 
ensure  the  right  of  any  member  of  the 
council  to  seek  judicial  review  of  a 
master  manual  or  an  annual  operating 
plan  for  the  Missouri  River  main  stem 
system  of  dams. 

I  can  appreciate  the  interest  and 
concern  expressed  by  our  bordering 
northern  States  with  respect  to  ade- 
quate reservoir  levels  for  recreational 
and  tourism  usage.  However,  I  have 
strong  concerns  with  the  lower  basin 
States'  drinking  water  supply  and  con- 
tinued adequate  water  supply,  particu- 
larly during  drought  periods,  and  their 
ability  to  provide  cost  efficient  power 
for  my  constituents  and  transporta- 
tion for  agriculture  purposes.  Several 
powerplants  located  on  the  Missouri 
River  rely  on  the  availability  of  ade- 
quate water  resources.  Obviously  a 
minimum  flow  is  needed  for  power 
plant  cooling. 

The  amendment  by  my  colleague 
could  lead  to  downstream  wildlife 
damage,  higher  utility  rates  or  short- 
ages of  power,  and  a  possibility  of  a 
halt  of  grain  transportation  on  the 
Missouri  River. 

Madam  Chairman,  I  urge  the  sup- 
port of  my  colleagues  for  my  substi- 
tute. 

Mr.  SLATTERY.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  LIGHTFOOT.  I  yield  to  the 
gentleman  from  Kansas. 

Mr.  SLATTERY.  Madam  Chairman. 
I  thank  my  friend,  the  gentleman 
from  Iowa,  for  yielding. 

Madam  Chairman,  I  would  just  ob- 
serve that  I  can  really  associate  myself 
with  the  remarks  the  gentleman  made 
about  the  complexity  of  managing  the 
Missouri  River.  The  fact  of  the  matter 
is  that  we  have  given  the  Corps  of  En- 
gineers an  almost  impossible  task.  Let 
us  face  it,  the  recreational  interests  of 
the  upstream  folks  are  in  direct  con- 
flict ofttimes  with  the  transportation 
needs  of  the  downstream  folks.  The 
same  is  true  ofttimes  with  the  ques- 
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tion  of  the  hydroelectric  concerns 
versus  the  flood  control  concerns.  So 
we  have  really  placed  in  the  hands  of 
the  Army  Corps  of  Engineers  an 
almost  impossible  task. 

So  I  would  urge  my  friend,  the  gen- 
tleman from  Iowa  [Mr.  Lightpoot], 
and  also  my  friend,  the  gentleman 
from  North  Dakota  [Mr.  Dorgan],  to 
pull  their  amendments  at  this  time. 
One  of  the  concerns  I  have  with  the 
amendment  offered  by  the  gentleman 
from  North  Dakota  is  the  fact  that  he 
is  suggesting  that  we  set  up  this  coun- 
cil that  would  empower  the  governors 
basically,  through  this  council,  to  con- 
trol the  Missouri  River  by  a  7-to-3 
vote,  and  if  there  is  anything  that 
might  be  worse  than  what  we  have 
now,  it  is  a  situation  where,  when  deci- 
sions needed  to  be  made,  we  would 
have  to  go  to  this  council  and  have 
this  council  make  a  decision,  with  the 
realization  that  three  votes  on  the 
council  could  shut  everything  down.  I 
can  see  that  really  being  worse  than 
what  we  have  now. 

So  I  would  urge  my  friend,  the  gen- 
tleman from  North  Dakota,  to  with- 
draw his  amendment,  and  I  would 
hope  that  in  the  event  he  did  that,  the 
gentleman  from  Iowa  would  withdraw 
his  amendment,  and  hopefully  we  can 
send  the  message  we  need  to  send  to 
the  corps  to  be  as  responsive  as  possi- 
ble. Then  we  can  come  back  next  year 
and  do  whatever  needs  to  be  done  and 
make  the  law  more  explicit  in  the 
places  where  it  needs  to  be  explicit. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  [Mr.  Lightfoot] 
has  expired. 

(On  request  of  Mr.  Coleman  of  Mis- 
souri, and  by  unanimous  consent,  Mr. 
Lightfoot  was  allowed  to  proceed  for 
3  additional  minutes.) 

Mr.  COLEMAN  of  Missouri.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  LIGHTFOOT.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  COLEMAN  of  Missouri.  Madam 
Chairman,  over  a  century  ago,  Mark 
Twain  is  reported  to  have  said  'whis- 
key is  only  for  drinkin'  but  water  is  for 
fightin'  over."  History  bears  out  the 
truth  of  the  second  half  of  this  obser- 
vation since,  frankly,  the  amendment 
proposed  by  the  gentleman  from 
North  Dakota  is  a  blatant  grab  for 
water  belonging  to  every  State  in  the 
Missouri  River  basin.  And  because 
there  is  nothing  less  than  Missouri's 
economic  survival  at  stake,  we  are 
ready  to  fight  over  it. 

There  is  a  long  history  of  disagree- 
ment among  the  Missouri  River  basin 
States  over  the  operation  of  the  Mis- 
souri River  basin  dams  and  the  release 
policies  of  the  Army  Corps  of  Engi- 
neers. Many  of  those  disagreements 
trace  back  to  the  Flood  Control  Act  of 
1944,  which  set  the  groundwork  for  de- 
termining how  to  manage  the  Missouri 
River  and  placed  flood  control   and 
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navigation  at  the  top  of  the  list  of 
water  management  goals. 

The  most  recent  conflict  occurred 
when  the  governors  of  three  basin 
States— North  Dakota.  South  Dakota, 
and  Montana— filed  suit  against  the 
Corps  of  Engineers  over  the  releases 
from  one  of  the  dams.  Most  simply 
put,  those  three  States  argued  that,  by 
releasing  more  water  from  the  reser- 
voir than  they  wanted,  the  corps  was 
taking  their  water.  That  suit  was  re- 
solved when  the  Eighth  U.S.  Circuit 
Court  of  Appeals  ruled  that  the  Corps 
of  Engineers,  in  determining  water  re- 
lease levels,  was  doing  exactly  what 
Congress  ordered  it  to  do  with  the 
1944  act— ensuring  flood  control  and 
commercial  navigation  to  the  region 
downstream. 

Madam  Chairman,  the  amendment 
offered  by  the  gentleman  from  North 
Dakota  serves  to  heighten  this  conflict 
through  the  establishment  of  a  coun- 
cil to  govern  the  operation  of  Missouri 
River  dams  by  once  again  pitting 
upper  Missouri  River  States  against 
their  downstream  neighbors,  and 
would  take  the  conflict  one  step  fur- 
ther by  giving  the  council  veto  power 
over  the  corps'  management  plan.  The 
Dorgan  amendment  would  seriously 
threaten  the  dependability  of  naviga- 
tion on  the  Missouri  River  by  weight- 
ing recreation  interests  over  grain 
transportation,  ultility  rates  to  con- 
sumers, and  wildlife  damage.  And  it 
proposes  to  preempt  the  current  nego- 
tiating process,  and  seems  to  offer  the 
upper  tier  of  States  a  back-door  ap- 
proach to  reversing  the  appellate 
court  decision. 

However,  I  rise  in  support  of  Mr. 
LiGHTFooT's  amendment,  because  it 
will  correct  the  problems  associated 
with  the  gentleman  from  North  Dako- 
ta's language.  It  will  retain  the  Coun- 
cil as  a  forum  for  discussion  and  advice 
on  corps  policies  affecting  the  basin 
States,  and  provide  for  a  master 
manual  and  an  annual  operating  plan 
for  the  operation  of  the  Missouri 
River  main  stem  system  of  dams.  It 
will  preserve  the  right  of  affected  par- 
ties to  seek  judicial  review  to  protect 
their  interests  and  concerns,  and  will 
ensure  representation  on  the  council 
by  the  basin  States,  native  Americans, 
and  the  Federal  Government,  and  will 
expand  council  membership  to  the 
utility  and  transportation  industries, 
allowing  waterway  users  and  utility 
rate  payers  a  voice  in  basin  policy  as 
well. 

How  important  is  Missouri  River 
water?  According  to  water  experts,  you 
can  begin  with  the  water  that  irrigates 
the  corn  that  is  fed  to  a  steer,  and  find 
that  a  single  Kansas  City  steak  may 
account  for  as  much  as  3,500  gallons  of 
water.  The  water  that  goes  into  pro- 
ducing a  1,000  pound  steer  would  float 
a  naval  destroyer;  to  grow  a  bushel  of 
wheat  you  need  14,935  gallons;  to 
produce  a  ton  of  steel,  you  need  60,000 


gallons  of  water;  and  it  takes  120  gal- 
lons of  water  just  to  put  an  egg  on  the 
breakfast  table. 

Madam  Chairman,  the  droughts 
that  have  ravaged  our  region  over  the 
past  several  years  have  only  served  to 
reinforce  for  us  the  importance  of  this 
precious  resource.  Some  70  percent  of 
Missourians  are  dependent  on  the  Mis- 
souri River  for  drinking  water— Mark 
Twain's  observation  notwithstanding— 
and  our  farmers  depend  on  it  for  irri- 
gation and  for  shipping  their  grain. 
Water  policy  is  a  matter  of  vital  con- 
cern in  Missouri,  and  in  every  other 
State  in  tne  basin.  Mr.  Lightfoot  is 
offering  us,  through  his  language,  the 
opportunity  to  reaffirm  the  goals  of 
the  1944  Flood  Control  Act  and,  at  the 
same  time,  ensure  that  the  interests  of 
the  basin  States,  native  Americans, 
river-dependent  enterprises,  and  the 
Federal  Government,  are  respresent- 
ed.  I  urge  my  colleagues  to  vote  for 
the  substitute  amendment. 

n  1720 

Mr.  LIGHTFOOT.  Madam  Chair- 
man, I  yield  to  the  gentleman  from 
Nebraska  [Mr.  Bereuter]. 

Mr.  BEREUTER.  Madam  Chairman. 
I  thank  the  gentleman  for  yielding. 

I  want  to  associate  myself  with  the 
remarks  of  my  neighbor,  the  gentle- 
man from  Iowa  [Mr.  Lightfoot] 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  [Mr.  Lightfoot] 
has  expired. 

(At  the  request  of  Mr.  Bereuter  and 
by  unanimous  consent.  Mr.  Lightfoot 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  LIGHTFOOT.  I  yield  to  the 
gentleman  from  Nebraska. 

Mr.  BEREUTER.  Madam  Chairman, 
this  Member  rises  in  support  of  the 
Lightfoot  substitute  to  the  Dorgan 
amendment. 

Madam  Chairman.  I  want  to  associ- 
ate myself  with  the  remarks  of  the 
gentleman  from  Iowa  [Mr.  Light- 
foot]. I  support  the  substitute  that  he 
is  offering.  The  gentleman  had  and  I 
have  had  our  own  experience  in  trying 
to  work  with  our  constituents  across 
the  two  sides  of  the  Missouri  River, 
between  Iowa  and  Nebraska,  and  the 
difficulty  in  managing  this  water  re- 
source has  been  noted  very  accurately 
by  the  gentleman. 

Madam  Chairman,  we  have  wanted 
some  changes  from  the  Corps  of  Engi- 
neers in  the  management  of  this  great 
river,  and  we  have  only  received  part 
of  them.  I  can  understand,  I  think,  to 
a  substantial  extent  the  frustrations 
of  the  gentleman  from  North  Dakota 
[Mr.  Dorgan]  who  offers  this  amend- 
ment. I  believe  that  it  would  exacer- 
bate the  relationship  between  the  Mis- 
souri River  States  at  this  point,  and 
that  the  advisory  nature  of  what  the 
gentleman  from  Iowa  [Mr.  Lightfoot] 
is  offering  is  a  better  approach. 
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Madam  Chairman,  I  ask  Members  to 
support  the  Lightfoot  amendment, 
full  well  understanding  the  difficulties 
that  the  gentleman  from  North 
Dakota  [Mr.  Dorgan]  has  experienced 
in  protecting  his  own  constituents. 

The  Dorgan  amendment  would  es- 
tablish a  governing  council  to  oversee 
water  resource  allocation  involving  the 
Missouri  River.  I  do  understand  some 
of  the  frustration  of  the  distinguished 
gentleman  from  North  Dakota.  This 
amendment  was  not  developed  with 
the  cooperation,  or  even  input  from 
the  States  affected  by  this  amend- 
ment. Forcing  such  a  governing  coun- 
cil on  the  entities  involved  in  very  con- 
troversial and  contentious  issues  in- 
volving water  allocation  will  do  little 
to  resolve  the  conflict  now  experi- 
enced by  the  affected  States. 

This  member  supports  the  Lightfoot 
substitute  because  it  would  create  an 
advisory  council  that  would  work  in 
cooperation  with  Corps  of  Engineers 
to  manage  the  water  resources  of  the 
Missouri.  In  this  way  a  cooperative 
spirit  would  be  developed  to  help  re- 
solve many  contentious  issues  that 
now  pit  upstream  States  against  down- 
stream States. 

Another  entity,  such  as  that  estab- 
lished by  the  Dorgan  amendment,  that 
will  sustain  and  exacerbate  conflict 
among  the  States  of  the  Missouri,  is  I 
regret  to  say,  not,  despite  good  inten- 
tions, constructive.  This  Member  urges 
his  colleagues  to  support  the  Lightfoot 
amendment,  an  opportunity  to  estab- 
lish a  constructive  framework  for 
better  managing  the  water  resources 
of  the  Missouri  River. 

Madam  Chairman,  relatedly  this 
Member  is  in  strong  opposition  to  the 
original  amendment  offered  by  the 
gentleman  from  North  Dakota  [Mr. 
Dorgan],  that  would  have  significant 
impact  on  water  resource  decisions  in- 
volving the  Missouri  River.  There  is  no 
question  of  the  importance  of  this 
issue  and  this  Member  regrets  that  his 
opposition  to  this  amendment  must  be 
so  strong.  It  was  not  developed  in  any 
spirit  of  cooperation  between  the 
States  with  direct  interest  in  the  Mis- 
souri. The  Governors  of  all  affected 
States  were  not  consulted  to  gain  their 
cooperation  in  developing  this  amend- 
ment, an  amendment  that  would  es- 
tablish a  decisionmaking  framework  to 
manage  one  of  the  most  important 
natural  resources  of  these  States  and 
could  serve  to  overturn  recent  court 
rulings  that  have  supported  action 
taken  by  the  Corps  of  Engineers.  The 
plan  would  appear  to  favor  the  rights 
of  upstream  States  at  the  expense  of 
downstream  States.  This  Member 
would  emphasize  that  a  plan  which 
was  not  even  initiated  in  a  spirit  of  co- 
operation between  vitally  interested 
parties  is  not  sensible,  is  ill-timed  and 
is  doomed  for  failure. 

The  highly  complex  nature  of  allo- 
cating Missouri  River  water  to  a  large 


number  of  oftentimes  competing  uses 
including  irrigation,  recreation,  envi- 
ronment, power  generation  and  navi- 
gation requires  a  rational,  equitable 
and  most  importantly,  workable  proc- 
ess to  complete  this  activity.  The  Mis- 
souri River  States  have  seen  many 
failed  attempts  to  manage  the  river  in 
recent  history,  including  the  Missouri 
River  Basin  Interagency  Committee, 
the  Missouri  Basin  Commission  and 
we  are  now  in  the  second  or  third  rein- 
carnation of  the  Missouri  Basin  States 
Association.  None  of  these  institutions 
has  provided  a  satisfactory  system  to 
manage  the  river.  This  amendment 
would  simply  add  another  failed  body 
to  the  heap  while  continuing  to  create 
conflict  between  the  affected  States. 
To  provide  a  long  term  solution  to  this 
problem,  this  Member  would  suggest 
that  the  current  Missouri  Basin  States 
Association,  in  cooperation  with  the 
Corps  of  Engineers,  complete  a  three 
year  institutional  study  of  this  prob- 
lem. The  purpose  of  this  study  would 
be  to  develop  a  new  institutional  ar- 
rangement to  oversee  water  resource 
decisions  on  the  Missouri  River. 

Nebraska  is  a  unique  State  in  this 
controversy  as  it  views  the  Missouri  in 
a  number  of  ways  a  due  to  its  variable 
and  competing  uses  of  the  river.  With 
the  existence  of  Lewis  and  Clark  Res- 
ervoir we  have  a  strong  interest  in  de- 
veloping a  balanced  approach  that 
would  provide  for  the  maximum  utili- 
zation of  this  structure  to  provide  for 
recreational  opportunities,  further  en- 
vironmental goals  and  provide  for 
power  generation.  Further  down- 
stream, the  river  is  utilized  by  domes- 
tic and  municipal  interests  and  to  pro- 
vide cooling  for  electric  power  genera- 
tion. Maintaining  the  river  below  the 
Gavins  Point  Dam  as  a  viable  naviga- 
ble waterway,  as  habitat  for  endan- 
gered species  and  as  a  recreation 
source  is  also  of  major  concern. 

Madam  Chairman,  the  Gentleman 
from  North  Dakota  is  I  regret  to  say, 
inappropriately  attempting  to  address 
a  very  important  concern.  A  clear  solu- 
tion to  resolve  the  difficulties  of  man- 
aging the  water  resources  of  the  Mis- 
souri is  not  yet  evident.  This  Member 
would  urge  his  colleagues  to  vote 
against  this  amendment  and  allow  op- 
portunity to  support  a  long  term  plan- 
ning effort  to  develop  a  workable  proc- 
ess to  manage  the  waters  of  the  Mis- 
souri. 

Mr.  DORGAN  of  North  Dakota. 
Madam  Chairman,  will  the  gentleman 
yield? 

Mr.  LIGHTFOOT.  I  yield  to  the 
gentleman  from  North  Dakota. 

Mr.  DORGAN  of  North  Dakota. 
Madam  Chairman,  let  me  respond  mo- 
mentarily to  the  gentleman  from  Mis- 
souri who  spoke  earlier.  My  intention 
is  not  to  divide  upstream  versus  down- 
stream States.  That  already  exists.  It 
has  been  in  court  already.  My  inten- 
tion is  to  try  to  bring  together  in  a 


council  an  opportunity  for  the  up- 
stream and  downstream  States  to  work 
together,  to  give  advice,  and  to  ap- 
prove the  operating  plan  of  the  Corps 
of  Engineers. 

Madam  Chairman,  the  point  I  have 
made  is  the  corps  is  responsible  to  no 
one  at  this  point.  They  have  said  to 
the  courts,  we  are  not  even  responsible 
to  you.  They  are  not  even  responsible 
to  the  judicial  system.  If  not,  then 
who  on  Earth  do  they  answer  to? 

Madam  Chairman,  we  are  flat  sick 
and  tired  of  the  way  the  corps  has 
managed  the  Missouri  River  basin.  We 
want  it  to  change.  How?  In  our  inter- 
ests solely?  No,  we  understand  it 
cannot  be  that  way.  We  would  like  it 
to  change  in  the  interests  of  the 
States  involved  in  the  Missouri  River 
basin,  and  that  includes  the  upstream 
States  and  the  downstream  States. 
But  it  ought  to  be  us,  not  them,  the 
States,  not  the  Corps  of  Engineers, 
that  determine  our  economic  future  in 
the  Missouri  River  basin. 

Mr.  EMERSON.  Madam  Chairman. 
I  move  to  strike  the  requisite  number 
of  words. 

Madam  Chairman,  I  rise  in  opposi- 
tion to  the  Dorgan  amendment  and  in 
support  of  the  Lightfoot  substitute. 
Mr.  Dorgan  seeks  to  establish  a  coun- 
cil to  govern  the  operation  of  the  Mis- 
sissippi River  basin  dams.  I  must 
oppose  any  measure  which  would 
hamper  the  navigation  and  impede  the 
flows  of  the  Mississippi  River.  My  con- 
gressional district  has  more  miles  of 
Mississippi  River  shoreline  than  any 
other  congressional  district,  so  I  have 
as  much  passion  about  our  river  as  the 
gentleman  from  North  Dakota  has 
about  his.  The  dependability  of  navi- 
gation as  well  as  the  reliability  of  criti- 
cally necessary  water  flows  from  the 
Missouri  to  the  Mississippi  are  abso- 
lutely vital  to  maintaining  the  Missis- 
sippi River  as  an  economically  valua- 
ble natural  resource  so  critical  to 
transportation  for  agriculture,  energy 
and  other  essential  products. 

The  Missouri  River  provides  close  to 
60  percent  of  the  water  in  the  Missis- 
sippi River  at  St.  Louis.  There  is  a 
very  serious  and  complex  issue  at 
stake  here,  and  one  that  rightly  de- 
serves further  discussion.  However.  I 
do  not  believe  that  we  can  adequately 
take  into  account  all  facets  of  this 
issue  in  the  short  time  we  have  to  dis- 
cuss this  amendment  here  today.  I 
would  certainly  be  willing  to  work 
with  the  gentleman  and  the  commit- 
tee on  this  issue  at  length  in  the  com- 
mittee process  so  that  we  can  thor- 
oughly take  into  account  the  views 
from  all  sides  and  the  effects  on  down 
stream  communities  as  well  as  up- 
stream conununities. 

Mr.  NOWAK.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 
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Mr.  JENKINS.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  NOWAK.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  JENKINS.  Madam  Chairman,  I 
thanlc  the  gentleman  for  yielding.  I 
need  to  rise  in  support  of  the  amend- 
ment of  the  gentleman  from  North 
Dakota  [Mr.  Dorgan]  simply  becasue 
it  is  very  similar  to  a  situation  that  we 
have.  I  think  this  will  prove  to  be  an 
amendment  that  may  or  may  not  sur- 
vive the  floor,  but  will  stimulate  some 
discussion  and  talk  by  the  committee, 
so  we  can  deal  with  this  issue. 

Madam  Chairman,  I  simply  want  to 
say  that  I  have  three  TVA  lakes  and 
five  Corps  of  Engineer  lakes,  the  most 
heavily  used  in  the  United  States. 
Twenty  million  people  visit  one  of  my 
lakes.  Lake  Lanier,  each  year.  Eight- 
een million  people  visit  Lake  Hartwell. 


The  economic  interest  there  is  just  as 
important  from  a  recreational  stand- 
point as  transportation  and  navigation 
downstream. 

Madam  Chairman,  I  hope  that  as  we 
look  at  this  amendment  of  the  gentle- 
man from  North  Dakota  [Mr. 
Dorgan],  the  committee  would  begin 
to  look  at  other  corridors  that  have 
similar  problems. 

Madam  Chairman,  I  include  a  letter 
from  General  Bunker  dated  Septem- 
ber 1988  and  an  appendix  dated  the 
same  date. 

Department  of  the  Army, 
Atlanta,  GA,  September  23.  1988. 
Memorandum  for:  Commander,  Mobile  Dis- 
trict: Commander,  Savannah  District. 
Subject:  Reservoir  Project  Purposes. 

1.  The  enclosed  chart,  entitled  'Project 
Purposes  for  Corps  Projects  in  SEPAs 
Georgia-Alabama  System",   represents   the 
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position  of  the  South  Atlantic  DivUion  with 
respect  to  the  authorized  purposes  of  each 
of  the  10  projects  lUted.  This  chart  is  ap- 
pended to  the  Operating  Procedure  fur- 
nished by  Major  General  Edgar  to  the 
Southeastern  Power  Administration  on  May 
2.  1988. 

2.  All  purposes  listed  on  this  chart  are  le- 
gally authorized  project  purposes.  That  cer- 
tain purposes  originated  with  project  au- 
thorization does  not  give  them  inherently 
greater  priority  in  our  decision-making  than 
purposes  added  by  other  authorities.  The 
Corps  of  Engineers  is  vested  with  substan- 
tial discretion  in  the  management  of  its  res- 
ervoir projects:  and  with  this  authority 
comes  a  duty  to  promote  the  public  benefits 
envisioned  by  Congress  to  the  greatest 
extent  feasible.  Accordingly,  we  should 
manage  our  reservoirs  for  all  purposes, 
prioritizing  them  as  necessary  in  light  of  at- 
tendant needs  and  circumstances. 

R.M.  Bunker, 
Major  General,  USA,  Commanding. 
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Mr.  NOWAK.  Madam  Chairman,  re- 
claiming my  time,  let  me  state  a  few 
things.  We  have  allowed  this  debate  to 
go  on.  I  think  it  has  been  a  healthy 
debate.  There  has  been  considerable 
time  spent  by  the  subcommittee  on 
this  particular  area  of  our  country  and 
the  problems  in  the  Missouri  Valley. 

I  want  to  mention  to  Members  that 
there  are  several  hundreds  of  these 
types  of  situations  which  could  be  em- 
broiled in  the  same  kind  of  controver- 
sy as  we  move  forward.  It  is  coming 
about  because  you  have  a  situation 
where  these  dams  and  reservoirs  were 
built  30,  40,  50,  as  long  as  70  years  ago. 
What  has  transpired  in  the  meantime, 
the  original  purposes  that  were  set,  of 
course,  was  a  series  of  land  usage  that 
has  changed. 

We  have  had  droughts  in  some 
areas;  we  have  had  floods  in  other 
areas;  we  have  had  massive  movement 
from  urban  population  to  suburbia. 
You  have  had  a  terrific  change  in  that 
kind  of  climate,  and  it  is  affecting,  of 
course,  now  the  different  uses  that 
have  come  into  existence. 

Madam  Chairman,  what  we  have 
done  in  section  16  of  the  bill  was  try  to 
accommodate  the  request  of  every- 
body. That  has  called  for  a  review  of 
the  water  control  manuals  all  over  the 
country.  The  corps  will  have  to  report 
back  to  us  within  a  specified  period  of 


time,  and  will  have  to  go  through  a 
very  open  public  procedure,  so  that  ev- 
erybody and  all  interests,  whether  it  is 
navigation,  whether  it  is  flood  control, 
whether  it  is  hydropower.  will  have  an 
opportunity  to  present  their  case  in 
the  review  of  those  manuals. 

Madam  Chairman,  this  will  take 
some  period  of  time,  but  you  will  have 
your  review,  and  afterward  we  can  re- 
examine all  of  the  projects  that  are 
out  there  and  hopefully  give  each 
Member  that  opportunity  to  partici- 
pate as  well.  So  the  corps  will  be 
forced  to  go  through  a  procedure 
which  some  have  complained  has  not 
been  open  enough.  But  again,  I  think 
when  you  look  at  the  different  kinds 
of  uses  that  land  is  now  put  to,  you 
will  see  the  reason  for  some  of  those 
changes. 

We  have  taken  care  of  it  in  section 
16,  at  least  as  well  as  we  can,  without  a 
very  intensive  review  by  the  corps.  I 
would  like  to  ask  both  the  gentleman 
from  Iowa  [Mr.  Lightfoot]  and  the 
gentleman  from  North  Dakota  [Mr. 
Dorgan]  to  withdraw  their  amend- 
ments, as  they  go  in  two  different  di- 
rections, and  the  others  that  have  al- 
ready discussed  this  matter  with  me 
have  agreed  to  withdraw,  so  that  we 
can  bring  this  before  us  as  we  have 
hearings  over  this  next  year  investi- 


gating   the    whole    ramifications    of 
these  projects. 

Mrs.  SMITH  of  Nebraska.  Madam 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Madam  Chairman,  I  rise  to  support 
the  gentleman  from  Iowa. 

The  gentleman's  proposal  is  a  good 
one— to  provide  that  any  State  council 
established  to  oversee  the  operating 
plans  for  dams  along  the  Missouri 
River  be  advisory  only— not  having  the 
power  to  override  U.S.  Army  Corps  of 
Engineers  operating  plans  for  these 
dams. 

While  the  gentleman  from  North 
Dakota  [Mr.  Dorgan]  and  I  often  see 
eye-to-eye  on  water  issues,  I  urge  him 
to  accept  our  Iowa  colleague's  substi- 
tute amendment  making  such  a  coun- 
cil advisory  only. 

The  Dorgan  amendment  would  re- 
quire the  Corps  of  Engineers  to  win 
approval  of  at  least  7  of  10  members  of 
a  new  State-dominated  governing 
council  before  the  corps'  master 
manual  and  annual  operating  plans 
could  be  implemented  at  the  Missouri 
River  dams. 

While  I  fully  embrace  State  water 
rights  as  the  concept  best  for  my  State 
and  district.  Mr.  Dorgan's  amendment 
goes  too  far  because  it  creates  still  an- 
other governmental  layer  for  the 
corps'  water  managers  to  fight  their 
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way  through  if  they  are  to  act  in 
timely  fashion  to  mitigate  impacts  of 
drought,  flood,  and  other  contingen- 
cies. 

The  Nebraska  position  is  that  the 
corps  already  consults  fully  with  cer- 
tain States  on  its  operating  plans  for 
the  Missouri  River  dams.  Therefore,  a 
statutory  council  with  veto  powers 
really  is  not  needed. 

Governor  Orr  indicates  Nebraska 
would  rather  not  codify  and  set  in  con- 
crete the  necessity  for  formal  consul- 
tations between  the  corps  and  State 
representatives— let  alone  delegate 
veto  power  to  the  proposed  new  coun- 
cil. 

Mr.  OoRGAN's  amendment  would  pro- 
vide for  a  representative  from  each 
State  of  the  corps'  Missouri  River  Di- 
vision. I  am  talking  about  the  States 
of  Nebraska,  Kansas,  Iowa,  Wyoming, 
Missouri,  Montana,  North  Dakota,  and 
South  Dakota. 

Additionally,  he  proposes  the  council 
include  a  representative  of  the  native 
American  tribes  of  the  region  and  the 
Secretary  of  the  Army  or  his  designee. 
The  Lightfoot  amendment  accepts 
that  basic  structure,  but  makes  the 
council's  deliberations  and  conclusions 
advisory  only. 

The  Lightfoot  substitute  amend- 
ment also  provides  another  important 
safeguard.  It  also  preserves  existing 
rights  of  affected  States  to  seek  judi- 
cial review  of  any  corps  operating 
plan. 

This  is  the  best  course  in  the  name 
of  States'  water  rights,  maximum 
flexibility,  operational  efficiency,  and 
maintenance  of  good  Federal  and 
State  relations. 

With  all  due  repsect  to  the  gentle- 
man from  North  Dakota,  I  think  it  is 
best  to  avoid  inventing  new  govern- 
mental bodies,  conferring  significant 
powers  to  it,  and,  in  effect,  creating 
another  layer  of  bureaucracy. 

As  far  as  I  know,  we  have  no  strong 
proof  that  the  corps  is  failing  to  heed 
or  be  sensitive  to  the  needs  of  the 
States  affected  by  operations  of  the 
Missouri  River  dams. 

It  is  true  that  the  interests  of  up- 
stream States  sometimes  conflict  with 
those  of  downstream  States.  People 
back  home  get  madder  about  water 
issues  than  they  do  about  almost  any- 
thing else. 

Management  of  these  dams  has 
become  an  issue  as  a  result  of  the  con- 
tinuing years  of  drought  that  have 
caused  lower  runoff,  threatening 
water  shortages  in  the  mainstem  reser- 
voirs, and  limited  water  flows  in  the 
region. 

It  is  true  that  Montana,  North 
Dakota,  and  South  Dakota  filed  a  law- 
suit against  the  corps  over  releases  of 
water  in  one  of  the  Missouri  River 
dams. 

The  court  rules.  Rains  fell.  More 
rain  may  fall. 


I  say  the  present  system  works.  I  say 
the  Federal  courts  are  an  appropriate 
place  to  resolve  conflicts. 

If  we  must  have  a  State-based  coun- 
cil for  the  corps  to  consult  with,  and  if 
consultations  are  to  be  required,  then 
the  council's  conclusions  and  decisions 
should  be  advisory— not  binding  on 
the  corps. 

I  say,  "if  it  ain't  broke,  don't  fix  it!" 

□  1730 

Mr.  MARLENEE.  Madam  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  yield  to 
the  gentleman  from  Montana. 

Mr.  MARLENEE.  Madam  Chairman. 
I  would  like  to  say  to  the  gentlewoman 
from  Nebraska  that  we  in  Montana 
have  advised  and  advised  and  advised 
the  corps  until  we  are  blue  in  the  face, 
and  we  are  getting  sick  and  tired  of  ad- 
vising them,  the  Corps  of  Engineers, 
that  they  are  destroying  our  fisheries 
that  we  have  spent  thousands  and 
thousands  of  dollars  in  State  funds 
and  sportsman  funds  establishing. 

They  have  got  the  siphon  pump 
stuck  into  that  reservoir,  and  they  are 
sucking  it  out  and  drawing  it  down 
until  you  cannot  get  close  to  the 
water,  and  that  is  what  we  are  upset 
about.  We  have  advised  them.  We 
have  talked  to  them.  We  have  pleaded 
with  them  and  all  to  no  avail. 

Mrs.  MEYERS  of  Kansas.  Madam 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Madam  Chairman,  I  rise  in  support 
of  the  Lightfoot  substitute,  which 
would  change  the  status  of  the  council 
established  by  the  Dorgan  amendment 
from  governing  to  consultative. 

While  the  gentleman  from  North 
Dakota  is  to  be  commended  for  at- 
tempting to  resolve  the  seemingly  in- 
tractable differences  between  the 
States  in  the  upper  and  lower  basins 
of  the  Missouri  River,  I  believe  his  so- 
lution would  only  lead  to  a  stalemate, 
and  so  is  not  much  of  a  solution  at  all. 
The  Dorgan  amendment  would  turn 
the  operations  of  the  Missouri  River 
basin  from  the  Corps  of  Engineers  to  a 
governing  council.  This  would  not  im- 
prove upon  the  current  situation  in 
which  the  courts  are  regularly  called 
upon  to  resolve  disputes  between  the 
upper  and  lower  basin  States.  In  fact, 
it  would  make  the  situation  worse. 

Why?  Under  the  amendment,  the  10- 
member  governing  council  would  be 
composed  of  representatives  of  each  of 
the  eight  States  in  the  Missouri  River 
division,  a  representative  of  native 
American  tribes,  and  a  representative 
of  the  Secretary  of  the  Interior. 

It  would  take  seven  votes  to  approve 
the  operating  plans  of  the  Missouri 
River  projects— which  means  that  any 
four  members  of  the  council  could 
veto  the  plans. 

Madam  Chairman,  there  are  four 
upper  basin  States  and  four  lower 
basin   States.   Since   the   upper  basin 
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and  lower  basin  States  obviously  differ 
geographically,  their  water  needs  also 
differ  greatly. 

Under  the  Dorgan  amendment,  then, 
we  would  have  a  stalemate  in  which 
the  four  representatives  of  the  upper 
basin  States— or  the  four  representa- 
tives of  the  lower  basin  States— would 
be  certain  to  veto  the  other's  operat- 
ing plans. 

While  it  may  not  be  an  ideal  situa- 
tion having  the  courts  resolve  the  dif- 
ferences between  the  upper  and  lower 
basin  States,  at  least  decisions  are 
made.  Under  the  Dorgan  amendment, 
I  don't  see  how  anything  ever  would 
be  accomplished. 

That  is  why  I  support  Mr.  Light- 
foot's  substitute,  which  would  make 
the  council  advisory.  The  substitute 
would  ensure  that  the  views  of  the 
States  and  native  Americans— as  well 
as  utility  and  transportation  inter- 
ests—are heard  by  the  corps.  And  it 
would  guarantee  that  the  courts,  if 
needed,  could  continue  to  intervene  in 
disputes. 

Madam  Chairman,  I  understand  that 
many  of  my  colleagues  from  States 
that  are  not  in  the  Missouri  Basin  may 
not  have  a  great  deal  of  interest  in 
this  subject.  I  assure  you,  though,  that 
for  Kansans  who  depend  on  the  Mis- 
souri River  for  navigation,  drinking 
water,  cooling  water  for  powerplants, 
and  any  number  of  other  important 
uses,  this  is  a  crucial  issue. 

Vote  for  the  Lightfoot  substitute, 
which  is  the  only  rational,  workable 
solution  before  us. 

Mr.  GRANDY.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  rise  in  support 
of  the  Lightfoot  amendment  and  in 
opposition  to  the  Dorgan  amendment. 
I  think  it  is  probably  clear  to  all  Mem- 
bers that  we  are  going  to  pull  both 
amendments,  and  I  think  that  prob- 
ably having  heard  the  distinguished 
subcommittee  chairman  make  that 
recommendation,  it  is  one  we  can  all 
support. 

My  problem  I  think.  Madam  Chair- 
man, is  the  difference  in  the  two 
amendments  basically  goes  to  the  fact 
that  one  is  a  governing  council,  and 
the  Lightfoot  amendment  proposes 
only  an  advisory  council.  I  think  it  is 
probably  true,  and  I  think  we  can  all 
commend  Mr.  Dorgan  for  bringing 
this  to  our  attention,  that  at  some 
point  there  will  be  some  kind  of  a  body 
that  will  either  advise  or  possibly  do 
more  than  that  in  terms  of  determin- 
ing the  water  flow  of  the  upper  and 
lower  Missouri  River.  However,  the 
problem  at  this  time  is  that  if  this  is  to 
be  a  truly  Democratic  body,  then  all  of 
the  States  should  be  consulted,  and  in 
the  preparation  of  this  amendment 
that  was  not  the  case  unfortunately. 

The  office  of  the  Governor  of  Iowa 
has  notified  members  of  the  Iowa  dele- 
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gation  that  they  have  not  at  this  point 
participated   in   the   creation   of   this 
council  and  are  reluctant  to  support 
any  amendment  to  the  bill  before  us 
which  would  create  a  council  in  which 
they  have  not  had  at  least  a  certain 
amount  of  lead  time  to  discuss  how 
that  council  should  be  composed.  For 
example,    I    can    tell    Members    that 
those   of   us   in   the   downstate   area 
would  probably,  if  a  council  was  to  be 
created,  prefer,  if  there  is  to  be  a  rep- 
resentative from  each  State  and  a  rep- 
resentative from  the  Native  American 
tribes  in  the  region,  perhaps  a  repre- 
sentative from  the  transportation  and 
utility  industry  which  would  be  more 
representative  of  downstate  interests, 
belong  on  the  panel  as  well.  These  are 
items  that  will  be  discussed  later  if 
indeed   we   do   as   the   subcommittee 
chairman  suggests  and  have  hearings, 
discuss  this,  and  perhaps  arrive  at  a 
compromise  which  all  of  the  States 
can  support.  But  at  this  point  they  do 
not. 

Now  it  probably  makes  little  differ- 
ence to  many  Members  that  the  corps 
opposes  this  and  said  so  in  a  letter  to 
the  gentleman  from  North  Dakota 
[Mr.  DoRGAN].  But  they  do  say  that 
they  do  support  this  idea  in  concept.  I 
quote  from  the  letter: 

However,  we  indicated  that  the  authority 
of  such  a  group  would  be  advisory  in  nature 
rather  than  binding  on  management  deci- 
sions. 

Those  management  decisions. 
Madam  Chairman,  will  always  be  in 
dispute.  There  will  always  be  a  certain 
difference  of  opinion  between  recre- 
ational and  environmental  interests 
and  transportation  and  utility  inter- 
ests between  upstate  and  downstate. 

So  I  am  going  to  support  my  friend 
from  Iowa  who  I  think  tries  to  do 
what  the  gentleman  from  North 
Dakota,  Mr.  Dorgan  intended  to  do, 
which  is  find  a  middle  ground  that  all 
of  us  can  support.  But  obviously  I 
think  that  option  will  not  be  left  to 
any  of  us  because  both  of  these  will  be 
withdrawn. 

So  Madam  Chairman,  I  rise  in  sup- 
port of  the  Lightfoot  amendment. 

Mr.  JOHNSON  of  South  Dakota. 
Madam  Chairman,  will  the  gentleman 
yield? 

Mr.  GRANDY.  I  yield  to  the  gentle- 
man from  South  Dakota. 

Mr.  JOHNSON  of  South  Dakota. 
Madam  Chairman,  I  thank  the  gentle- 
man from  Iowa  for  yielding.  I  simply 
want  to  take  a  moment  to  express  my 
strong  support  for  the  efforts  of  the 
gentleman  from  North  Dakota. 

I  think  the  points  of  the  gentleman 
from  Iowa  are  well  taken.  Nonetheless, 
it  seems  to  me  that  we  need  to  put 
greater  teeth  into  the  accountability 
that  is  needed  from  the  Corps  of  Engi- 
neers. We  have  gone  for  years  and 
years  with  advice  and  yet.  too  often 
the  priorities  for  the  contemporary 
needs  of  the  Missouri  River  have  not 


been  accommodated  by  the  Corps  of 
Engineers. 

D  1740 
So  I  want  to  thank  the  gentleman 
from  North  Dakota  for  his  leadership 
on  this  and  raising  the  visibility  of 
what  I  think  is  a  critical  concern  for 
economic  development  purposes  all  up 
and  down  the  Missouri  River. 

Mr.  GRANDY.  Madam  Chairman,  I 
do  want  to  make  this  point.  There  is 
no  dispute  that  this  is  a  contribution 
to  the  debate  in  the  upstate-downstate 
controversy.  The  problem  is,  in  the 
creation  of  this  amendment,  the  down- 
state  regions  were  not  consulted,  and 
we  would  have  preferred  to  have  been 
consulted  in  an  amendment  that 
would  put  us  supposedly  in  charge  of 
the  Missouri  River. 

I  do  not  think  that  when  we  finally 
get  to  a  decision  on  this  that  there  will 
be  support  to  let  the  Corps  completely 
rule.  As  a  matter  of  fact,  when  the 
corps  won  the  court  case  this  last 
spring  there  was  obviously  the  need  to 
create  another  avenue,  and  the  gentle- 
man from  North  Dakota  [Mr.  Dorgan] 
chose  a  legislative  one. 

We  may  find  ourselves  in  agreement 
upstate  and  downstate  ultimately.  My 
point  is  only  in  saying  that  the  timing 
is  inappropriate  at  this  point. 

The  Governor  opposes  this.  The 
Governor  of  Iowa  opposes  this,  the 
Governor  of  Nebraska,  members  of 
the  delegations  are  forced  to  pit  them- 
selves against  each  other,  and  that  is 
not  productive. 

What  the  gentleman  from  South 
Dakota  says  is  true.  There  may  be  a 
tendency  to  advise  and  consent  to 
death  on  this  thing.  There  is  already  a 
Missouri  State's  association  with  some 
advisory  ability.  There  may  be  a  need 
to  put  some  teeth  into  a  governing 
council. 

But  I  do  not  think  at  this  time  it  is 
appropriate  specifically  when  the  Gov- 
ernors of  the  downstates  are  asking 
not  to  adopt  this  language. 
I  support  the  Lightfoot  amendment. 
Mr.  DORGAN  of  North  Dakota. 
Madam  Chairman,  I  move  to  strike 
the  requisite  number  of  words. 

Madam  Chairman,  let  me  say  that 
this  has  been  an  interesting  discussion 
and  debate. 

I  was  especially  interested  to  hear 
my  friend,  the  gentleman  from  Geor- 
gia [Mr.  Jenkins]  describe  identical 
problems  to  the  problems  that  I  de- 
scribed in  the  Missouri  River  Basin 
and  the  management  of  the  river, 
identical  problems. 

It  does  not  surprise  me  that  folks 
downstream  do  not  want  to  change 
anything,  but.  what  the  heck,  they  are 
getting  all  the  water  and  all  the  bene- 
fit. I  understand  that.  If  that  were  not 
the  case.  I  would  not  be  here  today. 

But  one  of  my  friends  talked  about 
downstream  navigation.  Do  you  know 
that  the  Corps  of  Engineers  in  its  plan 
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is  supporting  a  $14  million  navigation 
barge  traffic  downstream  at  the  ex- 
pense of  a  $70  million  recreation  in- 
dustry upstream?  Now.  what  kind  of 
math  is  that?  Destroy  a  $70  million  in- 
dustry upstream  to  support  something 
worth  $14  million  downstream.  That  is 
their  numbers,  not  mine.  That  is  the 
corps  numbers. 

So  we  talked  to  the  corps.  Do  they 
listen?  I  do  not  know.  I  do  not  even 
know  if  they  hear.  They  do  not  re- 
spond. People  say,  "Let  us  give  them 
advice."  My  friend,  the  gentleman 
from  Iowa  [Mr.  Lightfoot]  wants  a 
council  that  gives  them  advice.  God 
knows  they  have  had  plenty  of  advice. 
They  just  do  not  take  the  advice.  That 
is  the  problem.  If  they  took  some 
advice,  we  would  not  be  here. 

As  for  the  Federal  court,  the  district 
court  upheld  the  suit  brought  by  the 
upstream  States.  The  circuit  court 
overturned  it.  but  it  said  that  the  issue 
was  moot.  The  water  was  gone. 

This  issue  will  be  before  us  again  in 
the  courts  or  in  the  legislative  body, 
and  I  intend  to  work  with  my  friend, 
the  gentleman  from  Georgia  [Mr.  Jen- 
kins], and  others,  Representatives 
from  Montana.  South  Dakota,  and 
others.  We  need  to  solve  this  problem. 
It  is  clear  to  me  that  we  probably 
cannot  legislate  this  solution  at  the 
time  on  the  floor  given  these  circum- 
stances. It  is  also  clear  to  me  that  the 
substitute  offered  by  the  gentleman 
from  Iowa  [Mr.  Lightfoot]  would 
probably  prevail  today.  It  seems  to  me 
that  if  the  chairman  is  willing  to  tell 
us  that  we  will  take  this  to  hearings, 
then  if  the  gentleman  from  Iowa  [Mr. 
Lightfoot]  would  concur.  I  would 
withdraw  the  amendment,  but  only  if 
we  are  going  to  do  hearings  on  this, 
not  because  I  am  willing  to  avoid  the 
question.  We  cannot  avoid  this  ques- 
tion. We  must  address  this  issue. 

If,  in  fact,  we  have  the  guarantee  of 
hearings,  then  I  would  ask  that  we 
withdraw  this  which  would  take,  as  I 
understand  it,  my  amendment  and 
also  the  substitution  offered  by  the 
gentleman  from  Iowa  [Mr.  Light- 
foot]. 

Mr.  LIGHTFOOT.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  DORGAN  of  North  Dakota.  I 
am  happy  to  yield  to  the  gentleman 
from  Iowa. 

Mr.  LIGHTFOOT.  I  thank  the  gen- 
tleman once  again.  He  very  eloquently 
has  pointed  out  the  problems. 

The  upstream  recreation  figures 
that  the  gentleman  gave  allow  us 
downstream  folks  that  come  up  to  fish 
in  the  gentleman's  country  and  spend 
the  money.  If  we  do  not  get  the  water 
for  our  electric  plants  and  so  on,  it 
hurts  our  economy  as  well.  I  think  it 
really  underscores  the  whole  problem 
that  the  gentleman  and  I  are  trying  to 
resolve  here. 
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If  the  gentleman  is  willing  to  pull 
his  amendment,  I  would  certainly  pull 
mine  based  upon  what  our  chairman, 
the  gentleman  from  New  York  [Mr. 
NowAK],  had  to  say.  He  is  a  delightful 
man  to  work  with.  His  word  is  as  good 
as  gold,  and  his  reassurances  that  he 
will  look  into  this  and  put  some  pres- 
sure on  the  corps  and  get  their  atten- 
tion certainly  would  make  me  feel  a 
lot  better. 

Mr.  NOWAK.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  DORGAN  of  North  Dakota.  I 
am  happy  to  yield  to  the  gentleman 
from  New  York. 

Mr.  NOWAK.  Madam  Chairman,  I 
thank  the  gentleman  for  his  confi- 
dence. 

We  will  proceed,  as  we  previously 
discussed,  with  hearings,  and  we  can 
see  how  intense  and  extensive  this 
debate  became  without  notification. 
Once  we  have  a  full-blown  hearing,  we 
will  have  an  awful  lot  of  interest,  and  I 
would  look  upon  at  least  initially  to  all 
of  the  Members  who  would  be  affected 
in  this  area,  as  we  will  probably 
throughout  the  rest  of  the  country, 
and  we  will  have  mandated  in  the  law, 
if  we  pass  this  bill,  a  review  process  to 
start,  but  that  does  negate  the  fact 
that  we  need  hearings. 

I  would  be  happy  to  accommodate  as 
our  schedule  permits. 

Mr.  MARLENEE.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  DORGAN  of  North  Dakota. 
Madam  Chairman,  I  am  happy  to  yield 
to  the  gentleman  from  Montana. 

Mr.  MARLENEE.  Madam  Chairman, 
I  appreciate  the  gentleman's  yielding. 

I  am  not  certain  that  we  should  pull 
the  Dorgan  amendment,  or  that  we 
should  agree  to  a  unanimous-consent 
request. 

Without  the  Dorgan  amendment,  it 
appears  that  this  legislation  would  re- 
inforce the  status  quo,  and  the  status 
quo  is  that  the  Corps  of  Engineers  is 
operating  the  river  on  concepts  and 
precepts  that  totally  favor  the  down- 
stream States  for  irrigation,  for  trans- 
portation, and  for  other  water  needs. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Dakota  [Mr. 
Dorgan]  has  expired. 

(At  the  request  of  Mr.  Marlenee, 
Mr.  Dorgan  of  North  Dakota  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  MARLENEE.  Madam  Chairman, 
if  the  gentleman  will  yield  further,  on 
the  other  hand,  would  it  not  be  a 
shame  that  if  we  got  into  a  dogfight 
here  on  the  floor  of  the  House  that 
those  States  and  agriculture  that  are 
so  dependent  on  those  barge  rates  on 
that  river,  those  downstream  States 
that  we  hear  from  in  here,  that  if  we 
got  into  a  dogfight  and  they  lost  those 
cheap  rates,  then  all  of  agriculture 
would  be  the  losers.  Now,  we  benefit  in 
Montana,  too,  from  some  of  those 
cheap  rates  that  they  have,  but  what 


galls  us  and  what  gives  us  the  prob- 
lem, and  that  is  what  the  Dorgan 
amendment  addresses,  is  the  fact  that 
you  are  sucking  out  our  water  for  your 
cheap  rates  on  your  grain  that  com- 
petes with  our  grain  that  costs  us  a  lot 
more  to  transport  in  the  northern  tier. 

We  have  some  objection  to  that,  but 
we  are  not  going  to  be  dogs  in  the 
manger  about  that.  We  want  the 
Corps  of  Engineers  to  give  us  the  con- 
sideration for  our  fisheries  and  our 
recreation  on  those  original  reservoirs 
on  the  upper  end. 

I  would  hope  that  the  chairman,  the 
subcommittee  chairman,  would  have 
the  hearings,  would  address  this  issue, 
and  that  some  kind  of  a  plan  would  be 
devised  to  take  into  account  our  con- 
cerns and  our  problems. 

Mr.  DORGAN  of  North  Dakota.  It  is 
clear  that  today  those  of  us  upstream 
who  are  concerned  about  this  do  not 
have  the  votes  to  do  what  we  want  to 
do  to  mandate  a  reasonable  will  on  the 
management  of  that  river  on  the 
Corps  of  Engineers,  but  let  me  say 
that  we  will  be  back,  and  we  will  be 
back  with  friends  from  the  South  and 
other  parts  of  the  country.  The  corps 
has  not  heard  the  last  from  us. 

I  will,  if  the  chairman  preserves  our 
right  to  a  hearing,  ask  unanimous  con- 
sent that  we  withdraw  the  amendment 
which  will  take  the  substitute  with  it 
and  tell  the  Chamber  that  we  will  be 
back  soon  on  this  issue,  because  we 
insist  it  be  resolved. 

Madam  Chairman,  I  ask  unanimous 
consent  to  withdraw  the  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Dakota? 

There  was  no  objection. 

AMENDMENTS  OFFERED  BY  MR.  HAYES  OF 
LOUISIANA 

Mr.  HAYES  of  Louisiana.  Madam 
Chairman,  I  offer  three  amendments, 
and  I  ask  unanimous  consent  that 
they  be  considered  en  bloc. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Hayes  of 
Louisiana:  After  section  12  of  the  bill,  insert 
the  following  new  sections: 

SEC.  13.  PRIORITY  LOLISIANA  COASTAL  WETLANDS 
RKSTORATIO.N  PROJECTS. 

(a)  Priority  Project  List.— 

(1)  Preparation  of  list.— Within  45  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  shall  convene  the  Task  Force 
to  initiate  a  process  to  identify  and  prepare 
a  list  of  coastal  wetlands  restoration 
projects  in  Louisiana  in  order  of  priority, 
based  on  the  cost-effectiveness  of  such 
projects  in  creating,  restoring,  protecting,  or 
enhancing  coastal  wetlands,  taking  into  ac- 
count the  quality  of  such  coastal  wetlands, 
with  due  allowance  for  small-scale  projects 
necessary  to  demonstrate  the  use  of  new 
techniques  or  materials  for  coastal  wetlands 
restoration. 

(2)  Task  force  procedures.— The  Secre- 
tary shall  convene  meetings  of  the  Task 
Force  as  appropriate  to  ensure  that  the  list 


is  produced  and  iriin.siiililrd  ;tii>iii!illy  to 
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without  the  concurrence  of  the  lead  Task 
Force  member  responsible  for  carrying  out 
such  project. 

(3)  Transmittal  of  list.— No  later  than  1 
year  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  shall  transmit  to  Con- 
gress the  list  of  priority  coastal  wetlands 
restoration  projects  required  by  paragraph 
(1)  of  this  subsection.  Thereafter,  the  list 
shall  be  updated  annually  by  the  Task 
Force  members  and  transmitted  by  the  Sec- 
retary to  Congress  as  part  of  the  President's 
annual  budget  submission.  Annual  transmit- 
tals of  the  list  to  Congress  shall  include  a 
status  report  on  each  project  and  a  state- 
ment from  the  Secretary  of  the  Treasury  in- 
dicating the  amounts  available  for  expendi- 
ture from  a  wetlands  fund  established  to 
carry  out  this  Act. 

(4)  List  contents.— 

CA)  Area  identification:  project  descrip- 
tion.—The  list  of  priority  coastal  wetlands 
restoration  projects  shall  include,  but  not  be 
limited  to— 

(i)  identification,  by  map  or  other  means, 
of  the  coastal  area  to  be  covered  by  the 
coastal  wetlands  restoration  project:  and 

(ii)  a  detailed  description  of  each  proposed 
coastal  wetlands  restoration  project,  includ- 
ing a  justification  for  including  such  project 
on  the  list,  the  proposed  activities  to  be  car- 
ried out  pursuant  to  each  coastal  wetlands 
restoration  project,  the  benefits  to  be  real- 
ized by  such  project,  the  identification  of  a 
lead  Task  Force  member  to  undertake  each 
proposed  coastal  wetlands  restoration 
project,  an  estimated  timetable  for  the  com- 
pletion of  each  coastal  wetlands  restoration 
project,  and  the  estimated  cost  of  each 
project. 

(B)  Pre-plan.— Prior  to  the  date  on  which 
the  plan  required  by  subsection  (b)  of  this 
section  becomes  effective,  such  list  shall  in- 
clude only  those  coastal  wetlands  restora- 
tion projects  that  can  be  substantially  com- 
pleted during  a  5-year  period  commencing 
on  the  date  the  project  is  placed  on  the  list. 

(C)  Post-plan.— Subsequent  to  the  date  on 
which  the  plan  required  by  subsection  (b)  of 
this  section  becomes  effective,  such  list 
shall  include  only  those  coastal  wetlands 
restoration  projects  that  have  been  identi- 
fied in  such  plan. 

(5^  FnjNDiNG.— The  Secretary  shall,  with 
the  funds  made  available  in  accordance  with 
section  16  of  this  Act,  allocate  funds  among 
the  members  of  the  Task  Force  based  on 
the  need  for  such  funds  and  such  other  fac- 
tors as  the  Task  Force  deems  appropriate  to 
carry  out  the  purposes  of  this  subsection. 

(b)  Federal  and  State  Project  Plan- 
ning.- 

(1)  Plan  preparation.— The  Task  Force 
shall  prepare  a  plan  to  identify  coastal  wet- 
lands restoration  projects,  in  order  of  priori- 
ty, based  on  the  cost-effectiveness  of  such 
projects  in  creating,  restoring,  protecting,  or 
enhancing  coastal  wetlands,  taking  into  ac- 
count the  quality  of  such  coastal  wetlands, 
with  due  allowance  for  small-scale  projects 
necessary  to  demonstrate  the  use  of  new 
techniques  or  materials  for  coastal  wetlands 
restoration.  Such  restoration  plan  shall  be 
completed  within  3  years  from  the  date  of 
the  enactment  of  this  Act. 


(2)  PURF 

the  restor 
hensive  a 
the  loss  c 
Such  plat 
coastal  W( 
manner  th 
servation  • 
ana. 

(3)  INTEC 

veloping  ' 
Force  shal 
Comprehe 
ty  Study" 
the  "Coai 
Restoratio 
Force. 

(4)  Elem 
tion  plan  c 
tion  shall  i 

(A)  ident 
SUte  that 

(B)  ident 
of  coastal 
coastal  wet 

(C)  ident 
wetlands  r 
needed  to 
subparagra 

(D)  a  list 
toration  pi 
submitted 
project  id« 
duced  and ! 
this  sectior 

(E)  a  de 
posed  coas 
including  a 
project  on  I 

(F)  the  { 
out  pursuai 
ration  projt 

(G)  the 
such  projec 

(H)  an  esi 
of  each  coa 

(I)  an  est 
wetlands  re 

(J)  ident; 
member  to 
wetlands  r( 
plan: 

(K)  consL 
vision  for  p 
of  the  plan: 

(L)  evalua 
coastal  we 
achieving  I 
coastal  wetl 

(5)  Plan 
may  modifj 
to  time  as 
poses  of  thi: 

(6)  Plan  s 
the  restora 
submit  the 
tion  plan  : 
after  the  da 

(7)  Plan 
years  after 
of  the  resto 
section  and 
the  Task  f 
Congress  co 
of  the  effec 
restoration 
plan  in  cres 
enhancing  c 

(c)  Co  AS 
Project  Bei 
nation  is  -e( 
net  ecologic 
fits.  togeth( 
shall  be  dee 


UMI 


itiiiiiiiilly  l.o 
iljtsccl.lori  If 
I  of  the  IIM. 
Korfri-  hfiHll 
i>U-  of  l.flOSf 
prfs«-fil  and 
/irllandh  n-.s- 

I  on  ifif  list 
t:  l«-ad  Ta.sk 
;arryinK  oul 

later  than  1 
ment  of  this 
Tiit  to  Con- 
al  wetlands 
/  paragraph 
ter,  the  list 
r  the  Task 
by  the  Sec- 
'.  Presidents 
al  transmit- 

II  include  a 
ind  a  state- 
rreasury  in- 
tor  expendi- 
.ablished  to 


ECT  DESCRIP- 

al  wetlands 
!,  but  not  be 

Lher  means, 
•red  by  the 
ect;  and 
ch  proposed 
ject,  includ- 
iuch  project 
js  to  be  car- 
al  wetlands 
to  be  real- 
ication  of  a 
ertake  each 
restoration 
or  the  corn- 
restoration 
St   of   each 

te  on  which 
(b)  of  this 
ist  shall  in- 
ids  restora- 
ntially  com- 
lommencing 
on  the  list. 
the  date  on 
;ction  (b)  of 
,  such  list 
i.\  wetlands 
jeen  identi- 


September  26,  1990 


CONGRESSIONAL  RECORD— HOUSE 


rask  Force 
coastal  wet- 
er  of  priori- 
ess  of  such 
otecting,  or 
ing  into  ac- 
U  wetlands, 
ale  projects 
use  of  new 
,al  wetlands 
an  shall  be 
the  date  of 


(2)  Purpose  of  the  plan.— The  purpose  of 
the  restoration  plan  is  to  develop  a  compre- 
hensive approach  to  restore,  and  prevent 
the  loss  of,  coastal  wetlands  in  Louisiana. 
Such  plan  shall  coordinate  and  integrate 
coastal  wetlands  restoration  projects  in  a 
manner  that  will  ensure  the  long-term  con- 
servation of  the  coastal  wetlands  of  Louisi- 
ana. 

(3)  Integration  of  existing  PLANs.-In  de- 
veloping the  restoration  plan,  the  Task 
Force  shall  seek  to  integrate  the  "Louisiana 
Comprehensive  Coastal  Wetlands  Feasibili- 
ty Study"  conducted  by  the  Secretary  and 
the  "Coastal  Wetlands  Conservation  and 
Restoration  Plan"  prepared  by  the  Task 
Force. 

(4)  Elements  of  the  plan.— The  restora- 
tion plan  developed  pursuant  to  this  subsec- 
tion shall  include— 

(A)  identification  of  the  entire  area  in  the 
State  that  contains  coastal  wetlands; 

(B)  identification,  by  map  or  other  means, 
of  coastal  areas  in  Louisiana  in  need  of 
coastal  wetlands  restoration  projects; 

(C)  identification  of  high  priority  coastal 
wetlands  restoration  projects  in  Louisiana 
needed  to  address  the  areas  identified  in 
subparagraph  (B); 

(D)  a  listing  of  such  coastal  wetlands  res- 
toration project,  in  order  of  priority,  to  be 
submitted  annually,  incorporating  any 
project  identified  previously  in  lists  pro- 
duced and  submitted  under  subsection  (a)  of 
this  section; 

(E)  a  detailed  description  of  each  pro- 
posed coastal  wetlands  restoration  project, 
including  a  justification  for  including  such 
project  on  the  list; 

(F)  the  proposed  activities  to  be  carried 
out  pursuant  to  each  coastal  wetlands  resto- 
ration project; 

(G)  the  benefits  to  be  realized  by  each 
such  project; 

(H)  an  estimated  timetable  for  completion 
of  each  coastal  wetlands  restoration  project; 

(I)  an  estimate  of  the  cost  of  each  coastal 
wetlands  restoration  project; 

(J)  identification  of  a  lead  Task  Force 
member  to  undertake  each  proposed  coastal 
wetlands  restoration  project  listed  in  the 
plan; 

(K)  consultation  with  the  public  and  pro- 
vision for  public  review  during  development 
of  the  plan;  and 

(L)  evaluation  of  the  effectiveness  of  each 
coastal  wetlands  restoration  project  in 
achieving  long-term  solutions  to  arresting 
coastal  wetlands  loss  in  Louisiana. 

(5)  Plan  modification.— The  Task  Force 
may  modify  the  restoration  plan  from  time 
to  time  as  necessary  to  carry  out  the  pur- 
poses of  this  section. 

(6)  Plan  submission.— Upon  completion  of 
the  restoration  plan,  the  Secretary  shall 
submit  the  plan  to  Congress.  The  restora- 
tion plan  shall  become  effective  90  days 
after  the  date  of  its  submission  to  Congress. 

(7)  Plan  evaluation.— Not  less  than  3 
years  after  the  completion  and  submission 
of  the  restoration  plan  required  by  this  sub- 
section and  at  least  every  3  years  thereafter, 
the  Task  force  shall  provide  a  report  to 
Congress  containing  a  scientific  evaluation 
of  the  effectiveness  of  the  coastal  wetlands 
restoration  projects  carried  out  under  the 
plan  in  creating,  restoring,  protecting,  and 
enhancing  coastal  wetlands  in  Louisiana. 

(c)  Coastal  Wetlands  Restoration 
Project  Benefits.— Where  such  a  determi- 
nation is  -equired  under  applicable  law,  the 
net  ecological,  aesthetic,  and  cultural  bene- 
fits, together  with  the  economic  benefits, 
shall  be  deemed  to  exceed  the  costs  of  any 


coastal  wetlands  restoration  project  within 
the  State  which  the  Task  Force  finds  to 
contribute  significantly  to  wetlands  restora- 
tion. 

(d)  Consistency.— In  implementing,  main- 
taining, modifying,  or  rehabilitating  naviga- 
tion, flood  control,  or  irrigation  projects, 
other  than  emergency  actions,  under  other 
authorities,  the  Secretary  shall  ensure  that 
such  actions  are  consistent  with  the  pur- 
poses of  the  restoration  plan  submitted  pur- 
suant to  this  section. 

(e)  Funding  of  Wetlands  Restoration 
Projects.— The  Secretary  shall,  with  the 
funds  made  available  in  accordance  with 
section  16  of  this  Act,  allocate  such  funds 
among  the  members  of  the  Task  Force  to 
carry  out  coastal  wetlands  restoration 
projects  in  accordance  with  the  priorities  set 
forth  in  the  list  transmitted  in  accordance 
with  this  section. 

(f)  Cost-Sharing.— 

(1)  Federal  share.— Amounts  made  avail- 
able from  the  Wetlands  Fund  to  carry  out 
coastal  wetlands  restoration  projects  under 
this  Act  shall  provide  75  percent  of  the  cost 
of  such  projects. 

(2)  Federal  share  upon  conservation 
PLAN  APPROVAL.— Notwithstanding  the  previ- 
ous paragraph,  if  the  State  develops  a  coast- 
al wetlands  conservation  plan  pursuant  to 
section  14  of  this  Act,  and  such  conservation 
plan  is  approved  pursuant  to  such  section, 
amounts  made  available  from  the  Wetlands 
Fund  for  any  coastal  wetlands  restoration 
project  under  this  section  shall  be  85  per- 
cent of  the  cost  of  the  project.  In  the  event 
that  the  Secretary  and  the  Administrator 
jointly  determine  that  the  State  is  not 
taking  reasonable  steps  to  implement  and 
administer  a  conservation  plan  developed 
and  approved  pursuant  to  section  14  of  this 
Act,  amounts  made  available  from  the  Wet- 
lends  Fund  for  any  coastal  wetlands  restora- 
tion project  shall  revert  to  75  percent  of  the 
cost  of  the  project;  except  that  such  rever- 
sion to  the  lower  cost  share  level  shall  not 
occur  until  the  Governor  has  been  provided 
notice  of,  and  opportunity  for  hearing  on, 
any  such  determination  by  the  Secretary 
and  Administrator  and  the  State  has  been 
given  90  days  from  such  notice  or  hearing  to 
take  corrective  action. 

(3)  Form  of  state  share.— The  share  of 
the  cost  required  of  the  State  shall  be  from 
a  non-Federal  source.  Such  State  share 
shall  consist  of  a  cash  contribution  of  not 
less  than  5  percent  of  the  cost  of  the 
project.  The  balance  of  such  State  share 
may  take  the  form  of  lands,  easements,  or 
right-of-way  or  any  other  form  of  in-kind 
contribution  determined  to  be  appropriate 
by  the  lead  Task  Force  member. 

(4)  Existing  cost-sharing  agreements.— 
Paragraphs  (1),  (2).  and  (3)  of  this  subsec- 
tion shall  not  affect  the  existing  cost-shar- 
ing agreements  for  the  following  projects: 
Caernarvon  Freshwater  Diversion,  Davis 
Pond  Freshwater  Diversion,  and  Bonnet 
Carre  Freshwater  Diversion. 

SEC.  U.  LOl'ISIANA  COASTAL  WETLANDS  CONSER- 
VATION PLANNING. 

(a)  Development  of  Conservation  Plan.— 

(1)  In  general.— The  Secretary  and  the 
Administrator  are  directed  to  enter  into  an 
agreement  with  the  Governor,  as  set  forth 
in  paragraph  (2)  of  this  subsection,  upon  no- 
tification of  the  Governor's  willingness  to 
enter  into  such  agreement. 

(2)  Terms  of  agreement.— 

(A)  In  general.— Upon  receiving  notifica- 
tion pursuant  to  paragraph  (1)  of  this  sub- 
section, the  Secretary  and  the  Administra- 
tor shall  promptly  enter  into  an  agreement 
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(hereinafter  in  this  section  referred  to  as 
the  "agreement")  with  the  State  under  the 
terms  set  forth  in  subparagraph  (B)  of  this 
paragraph. 

(B)  Terms.— The  agreement  shall— 

(i)  set  forth  a  process  by  which  the  State 
agrees  to  develop,  in  accordance  with  this 
section,  a  coastal  wetlands  conservation 
plan  (hereinafter  in  this  section  referred  to 
as  the  "conservation  plan"); 

(ii)  designate  a  single  agency  of  the  State 
to  develop  the  conservation  plan; 

(iii)  assure  an  opportunity  for  participa- 
tion in  the  development  of  the  conservation 
plan,  during  the  planning  period,  by  the 
public  and  by  Federal  and  State  agencies; 

(iv)  obligate  the  State,  not  later  than  3 
years  after  the  date  of  signing  the  agree- 
ment, unless  extended  by  the  parties  there- 
to, to  submit  the  conservation  plan  to  the 
Secretary  and  the  Administrator  for  their 
approval;  and 

(V)  upon  approval  of  the  conservation 
plan,  obligate  the  State  to  implement  the 
conservation  plan. 

(3)  Grants  and  assistance.— Upon  the 
date  of  signing  the  agreement— 

(A)  the  Administrator  shall,  with  the 
funds  made  available  in  accordance  with 
section  16  of  this  Act,  make  grants  during 
the  development  of  the  conservation  plan  to 
assist  the  designated  State  agency  in  devel- 
oping such  plan;  and 

(B)  the  Secretary  and  the  Administrator 
shall  provide  technical  assistance  to  the 
State  to  assist  it  in  the  development  of  the 
Plan. 

(b)  Conservation  Plan  Goal.— If  a  conser- 
vation plan  is  developed  pursuant  to  this 
section,  it  shall  have  a  goal  of  achieving  no 
net  loss  of  wetlands  in  the  coastal  areas  of 
Louisiana  as  a  result  of  development  activi- 
ties initiated  subsequent  to  approval  of  the 
plan,  exclusive  of  any  wetlands  gains 
achieved  through  implementation  of  section 
13  of  this  Act. 

(c)  Elements  of  Conservation  Plan.— The 
conservation  plan  authorized  by  this  section 
shall  include— 

(1)  identification  of  the  entire  coastal  area 
in  the  State  that  contains  coastal  wetlands; 

(2)  designation  of  a  single  State  agency 
with  the  responsibility  for  implementing 
and  enforcing  the  Plan; 

(3)  identification  of  measures  that  the 
State  shall  take  in  addition  to  existing  Fed- 
eral authority  to  achieve  a  goal  of  no  net 
loss  of  wetlands  as  a  result  of  development 
activities,  exclusive  of  any  wetlands  gains 
achieved  through  implementation  of  section 
13  of  this  Act; 

(4)  a  system  that  the  State  shall  imple- 
ment to  account  for  gains  and  losses  of 
coastal  wetlands  within  coastal  areas  for 
purposes  of  evaluating  the  degree  to  which 
the  goal  of  no  net  loss  of  wetlands  as  a 
result  of  development  activities  in  such  wet- 
lands or  other  waters  has  been  attained; 

(5)  satisfactory  assurances  that  the  State 
will  have  adequate  personnel,  funding,  and 
authority  to  implement  the  Plan; 

(6)  a  program  to  be  carried  out  by  the 
State  for  the  purpose  of  educating  the 
public  concerning  the  necessity  to  conserve 
wetlands; 

(7)  a  program  to  encourage  the  use  of 
technology  by  persons  engaged  in  develop- 
ment activities  that  will  result  in  negligible 
impact  on  wetlands;  and 

(8)  a  program  for  the  review,  evaluation, 
and  identification  of  regulatory  and  nonreg- 
ulatory  options  that  wili  be  adopted  by  the 
State  to  encourage  and  assist  private  owners 
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of  wetlands  to  continue  to  maintain  those 
lands  as  wetlands. 

(d)  Approval  of  Conservation  Plan.— 

(1)  In  general.— If  the  Governor  submits  a 
con.servation  plan  to  the  Secretary  and  the 
Administrator  for  their  approval,  the  Secre- 
tary and  the  Administrator  shall,  within  180 
days  following  receipt  of  such  plan,  approve 
or  disapprove  it. 

(2)  Approval  criteria.— The  Secretary 
and  the  Administrator  shall  approve  a  con- 
servation plan  submitted  by  the  Governor, 
if  they  determine  that— 

(A)  the  State  has  adequate  authority  to 
fully  implement  all  provisions  of  such  a 
plan: 

(B)  such  a  plan  is  adequate  to  attain  the 
goal  of  no  net  loss  of  coastal  wetlands  as  a 
result  of  development  activities  and  com- 
plies with  the  other  requirements  of  this 
section:  and 

(C)  the  Plan  was  developed  in  accordance 
with  the  terms  of  the  agreement  set  forth  in 
subsection  (a)  of  this  section. 

(e)  Modification  of  Conservation 
Plan.— 

(1)  Noncompliance.— If  the  Secretary  and 
the  Administrator  determine  that  a  conser- 
vation plan  submitted  by  the  Governor  does 
not  comply  with  the  requirements  of  subsec- 
tion (d)  of  this  section,  they  shall  submit  to 
the  Governor  a  statement  explaining  why 
the  plan  is  not  in  compliance  and  how  the 
plan  should  be  changed  to  be  in  compliance. 

(2)  Reconsideration.— If  the  Governor 
submits  a  modified  conservation  plan  to  the 
Secretary  and  the  Administrator  for  their 
reconsideration,  the  Secretary  and  Adminis- 
trator shall  have  90  days  to  determine 
whether  the  modifications  are  sufficient  to 
bring  the  plan  into  compliance  with  the  re- 
quirements of  subsection  (d)  of  this  section. 

(3)  Approval  of  modified  plan.— If  the 
Secretary  and  the  Administrator  fail  to  ap- 
prove or  disapprove  the  conservation  plan, 
as  modified,  within  the  90-day  period  follow- 
ing the  date  on  which  it  was  submitted  to 
them  by  the  Governor,  such  Plan,  as  modi- 
fied, shall  be  deemed  to  be  approved  effec- 
tive upon  the  expiration  of  such  90-day 
period. 

(f)  Amendments  to  Conservation  Plan.— 
If  the  Governor  amends  the  conservation 
plan  approved  under  this  section,  any  such 
amended  plan  shall  be  considered  a  new 
plan  and  shall  be  subject  to  the  require- 
ments of  this  .section:  except  that  minor 
changes  to  such  plan  shall  not  be  subject  to 
the  requirements  of  this  section. 

(g)  Implementation  of  Conservation 
Plan.— A  conservation  plan  approved  under 
this  section  shall  be  implemented  as  provid- 
ed therein. 

<h)  Federal  Oversight.— 

(1)  Initial  report  to  congress.— Within 
180  days  after  entering  into  the  agreement 
required  under  subsection  (a)  of  this  sec- 
tion, the  Secretary  and  the  Administrator 
shall  report  to  Congress  as  to  the  status  of  a 
conservation  plan  approved  under  this  sec- 
tion and  the  progress  of  the  State  in  carry- 
ing out  such  a  plan,  including  an  account- 
ing, as  required  under  subsection  (c)  of  this 
section,  of  the  gains  and  losses  of  coastal 
wetlands  as  a  result  of  development  activi- 
ties. 

(2)  Reports  to  congress.- 24  months 
after  the  initial  180day  period  set  forth  in 
paragraph  (1),  and  at  the  end  of  each  24- 
month  period  thereafter,  the  Secretary  and 
the  Administrator  shall  report  to  Congress 
on  the  status  of  the  conservation  plan  and 
provide  an  evaluation  of  the  effectiveness  of 
the  plan  in  meeting  the  goal  of  this  .section. 


SE<'.  \h.  national  co.\stai.  wktlanbs  conser. 

V.ATION  GRA.NTS. 

(a)  Matching  Grants.— The  Secretary 
shall,  with  the  funds  made  available  in  ac- 
cordance with  section  16  of  this  Act,  make 
matching  grants  to  any  coastal  State  to 
carry  out  coastal  wetlands  conservation 
projects  from  funds  made  available  for  that 
purpose. 

(b)  Priority.— Subject  to  the  cost-sharing 
requirements  of  this  section,  the  Secretary 
may  grant  or  otherwise  provide  any  match- 
ing moneys  to  any  coastal  State  which  sub- 
mits a  proposal  substantial  in  character  and 
design  to  carry  out  a  coastal  wetlands  con- 
servation project.  In  awarding  such  match- 
ing grants,  the  Secretary  shall  give  priority 
to  coastal  wetlands  conservation  projects 
that  are— 

(1)  consistent  with  the  national  wetlands 
priority  conservation  plan  developed  under 
section  301  of  the  Emergency  Wetlands  Re- 
sources Act  ( 16  U.S.C.  3921 ):  and 

(2)  in  coastal  States  that  have  established 
dedicated  funding  for  programs  to  acquire 
coastal  wetlands,  natural  areas,  and  open 
spaces. 

(c)  Conditions.— The  Secretary  may  only 
grant  or  otherwise  provide  matching 
moneys  to  a  coastal  State  for  purposes  of 
carrying  out  a  coastal  wetlands  conservation 
project  if  the  grant  or  provision  is  subject  to 
terms  and  conditions  that  will  ensure  that 
any  real  property  interest  acquired  in  whole 
or  in  part,  or  enhanced,  managed,  or  re- 
stored with  such  moneys  will  be  adminis- 
tered for  the  long-term  conservation  of  such 
lands  and  waters  and  the  fish  and  wildlife 
dependent  thereon. 

(d)  Cost-Sharinc.— 

(1)  Federal  share.— Grants  to  coastal 
Stales  of  matching  moneys  by  the  Secretary 
for  any  fiscal  year  to  carry  out  coastal  wet- 
lands conservation  projects  shall  be  used  for 
the  payment  of  not  to  exceed  50  percent  of 
the  total  costs  of  such  projects:  except  that 
such  matching  mone.vs  may  be  used  for  pay- 
ment of  not  to  exceed  75  percent  of  the 
costs  of  such  projects  if  a  coastal  State  has 
established  a  trust  fund,  from  which  the 
principal  is  not  spent,  for  the  purpose  of  ac- 
quiring coastal  wetlands,  other  natural  area 
or  open  spaces. 

(2)  Form  of  state  share.— The  matching 
moneys  required  of  a  costal  State  to  carry 
out  a  coastal  wetlands  conservation  project 
shall  be  derived  from  a  non-Federal  source. 

(e '  Partial  Payments.— 

(1 1  In  general.- The  Secretary  may  from 
time  to  time  make  matching  payments  to 
carry  out  coastal  wetlands  conservation 
projects  as  such  projects  progress,  but  such 
payments,  including  previous  payments,  if 
any.  shall  not  be  more  than  the  Federal  pro 
rata  share  of  any  such  project  in  conformity 
with  subsection  <d)  of  this  section. 

(2'  Agreement.- The  Secretary  may  enter 
into  agreements  to  make  matching  pay- 
ments on  an  initial  portion  of  a  coastal  wet- 
lands conservation  project  and  to  agree  to 
make  payments  on  the  remaining  Federal 
share  of  the  costs  of  such  project  from  sub- 
sequent moneys  if  and  when  they  become 
available.  The  liability  of  the  United  States 
under  such  an  agreement  is  contingent  upon 
the  continued  availability  of  funds  for  the 
purpose  of  this  section. 

SEC.  I«.  AlTHOKIZEn  I  SES  OK  A  WETLANDS  El  Nil 

(a)  In  General.— The  amounts  appropri- 
ated or  credited  to  a  wetlands  fund  estab- 
lished to  carry  out  this  section  and  sections 
13,  14,  15,  and  17  of  this  Act  shall  be  avail- 
able, as  provided  in  appropriation  Acts,  to 


carry  out  such  sections  through  fiscal  year 
1999. 

(b)  Coastal  Wetlands  Conservation 
Grants.— Of  the  total  amount  deposited 
during  a  fiscal  year  in  a  wetland  fund  estab- 
lished to  carry  out  this  section  and  sections 
13,  14,  15,  and  17  of  this  Act,  10  percent,  not 
to  exceed  $10,000,000.  shall  be  available,  and 
shall  remain  available,  to  the  Secretary,  for 
purposes  of  making  grants— 

(1 )  to  any  coastal  State  to  carry  out  coast- 
al wetlands  conservation  projects  in  accord- 
ance with  section  15:  and 

(2)  in  the  amount  of  $2,500,000  in  total  for 
an  assessment  of  the  status,  condition,  and 
trends  of  wetlands  in  the  State  of  Texas. 

(c)  North  American  Wetlands  Conserva- 
tion.—Of  the  total  amount  deposited  during 
a  fiscal  year  in  a  wetlands  fund  established 
to  carry  out  this  section  and  sections  13.  14, 
15,  anc'  17  of  this  Act,  15  percent,  not  to 
exceed  $15,000,000,  shall  be  available,  and 
shall  remain  available,  to  the  Secretary  of 
the  Interior  for  allocation  under  section  8  of 
the  North  American  Wetlands  Conservation 
Act  (16  U.S.C.  4407). 

SEC  17.  (;enerai,  provisions. 

(a)  Additional  Authority  for  the  Corps 
OF  Engineers.— The  Secretary  is  authorized 
to  carry  out  projects  for  the  protection,  res- 
toration, or  enhancement  of  aquatic  and  as- 
sociated ecosystems,  including  projects  for 
the  protection,  restoration,  or  creation  of 
wetlands  and  coastal  ecosystems.  In  carry- 
ing out  such  projects,  the  Secretary  shall 
give  such  projects  equal  consideration  with 
projects  relating  to  irrigation,  navigation,  or 
flood  control. 

(b)  Feasibility  Study.— The  Secretary  is 
hereby  authorized  and  directed  to  study  the 
feasibility  of  modifying  the  operation  of  ex- 
isting navigation  and  flood  control  projects 
to  allow  for  an  increase  in  the  share  of  the 
Mississippi  River  flows  and  .ediment  sent 
down  the  Atchafalaya  River  for  purposes  of 
land  building  and  wetlands  nourishment. 

(c)  Definitions.— As  used  in  this  section 
and  sections  13.  14.  15.  and  16.  the  following 
definitions  apply: 

( 1 )  Administrator.— ■Administrator" 
means  the  Administrator  of  the  Environ- 
mental Protection  Agency. 

(2)  Development  activities.— "Develop- 
ment activities"  means  any  activity,  includ- 
ing the  discharge  of  dredged  or  fill  material, 
which  results  directly  in  a  more  than  de 
minimus  change  in  the  hydrologic  regime, 
bottom  contour,  or  the  type,  distribution  or 
diversity  of  hydrophytic  vegetation,  or 
which  impairs  the  flow,  reach,  or  circulation 
of  surface  water  within  wetlands  or  other 
waters. 

(3)  State.— "Slate"  means  the  State  of 
Louisiana. 

(4)  Coastal  state.— "Coastal  State"  means 
a  State  of  the  United  States  in.  or  bordering 
on,  the  Atlantic,  Pacific,  or  Arctic  Ocean, 
the  Gulf  of  Mexico,  Long  Island  Sound,  or 
one  or  more  of  the  Great  Lakes.  The  term 
also  includes  Puerto  Rico,  the  Virgin  Is- 
lands, Guam,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  the  Trust 
Territories  of  the  Pacific  Islands,  and  Amer- 
ican Samoa. 

(5)  Coastal  wetlands  restoration 
PROJECT.— "Coastal  wetlands  restoration 
project"  means  any  technically  feasible  ac- 
tivity to  create,  restore,  protect,  or  enhance 
coastal  wetlands  through  sediment  and 
freshwater  diversion,  water  management,  or 
other  measures  that  the  Task  Force  finds 
will  significantly  contribute  to  the  long- 
term  restoration  or  protection  of  the  physi- 
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cal.  chemical  and  biological  integrity  of 
coastal  wetlands  in  the  State  of  Louisiana, 
and  includes  any  such  activity  authorized 
under  this  section  and  sections  13  through 
16  of  this  Act  or  under  any  other  provision 
of  law.  including,  but  not  limited  to.  new 
projects,  completion  or  expansion  of  exist- 
ing or  on-going  projects,  individual  phases, 
portions,  or  components  of  projects  and  op- 
eration, maintenance  and  rehabilitation  of 
completed  projects.  The  primary  purpose  of 
a  'coastal  wetlands  restoration  project" 
shall  not  be  to  provide  navigation,  irrigation 
or  flood  control  benefits. 

(6)  Coastal  wetlands  conservation 
PROJECT.— 'Coastal  wetlands  conservation 
project"  means— 

(A)  the  obtaining  of  a  real  property  inter- 
est in  coastal  lands  or  waters,  if  the  obtain- 
ing of  such  interest  is  subject  to  terms  and 
conditions  that  will  ensure  that  the  real 
property  will  be  administered  for  the  long- 
term  conservation  of  such  lands  and  waters 
and  the  hydrology,  water  quality,  and  fish 
and  wildlife  dependent  thereon:  and 

<B)  the  restoration,  management,  or  en- 
hancement of  coastal  wetlands  ecosystems  if 
such  restoration,  management,  or  enhance- 
ment is  conducted  on  coastal  lands  and 
waters  that  are  administered  for  the  long- 
term  conservation  of  such  lands  and  waters 
and  the  hydrology,  water  quality  and  fish 
and  wildlife  dependent  thereon. 

(7)  Governor.— "Governor  ■  means  the 
Governor  of  Louisiana. 

(8)  Task  force— "Task  Force"  means  the 
Louisiana  Coastal  Wetlands  Conservation 
and  Restoration  Task  Force  which  shall 
consist  of  the  Secretary,  who  shall  serve  as 
chairman,  the  Administrator,  the  Governor, 
the  Secretary  of  Agriculture,  and  the  Secre- 
tary of  Commerce. 

Redesignate  subsequent  sections  of  the 
bill  accordingly. 

Conform  the  table  of  contents  of  the  bill 
accordingly. 

Page  70.  line  9.  strike  "'Calcasieu"  and 
insert  "Cameron". 

Page  67.  after  line  15.  insert  the  following 
new  paragraph: 

(5)  Louisiana  State  Penitentiary  Levee. 
Louisiana.— The  project  for  flood  control. 
Louisiana  State  Penitentiary  Levee.  Missis- 
sippi River.  Louisiana,  authorized  by  section 
401(a)  of  the  Water  Resources  Development 
Act  of  1986  (100  Stat.  4117). 

Redesignate  subsequent  paragraphs  of 
section  30(a)  of  the  bill  accordingly. 

Mr.  HAYES  of  Louisiana  (ciuring  the 
reading).  Madam  Chairman.  I  ask 
unanimous  consernt  that  the  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

There  was  no  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Louisiana  [Mr.  Hayes]  that  the 
amendments  be  considered  en  bloc? 

There  was  no  objection. 

Mr.  HAYES  of  Louisiana.  Madam 
Chairman,  I  will  not  take  the  full 
length  of  time. 

Two  of  these  amendments  are  tech- 
nical in  nature,  involving  the  use  of 
the  word  "Cameron"  rather  than  "Cal- 
casieu" Parish.  The  second  involves  a 
levee  project  that  is  already  author- 
ized, but  expiring  next  year.  The  third 
is  in  the  area  of  wetlands,  so  vital  to 
my  State,  and  vital  to  the  Nation. 
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I  believe  it  is  an  amendment  agreed 
upon  by  the  Members  across  the  aisle 
in  recognition  of  the  speech  that  was 
made  at  Lake  Michigan  by  President 
Bush  when  he  talked  about  an  impor- 
tant wetlands  statement  and  policy  for 
our  Nation. 

D  1750 

That  was  part  of  the  campaign.  Now 
it  is  part  of  the  legislation.  It  is  an  on- 
going effort,  and  I  appreciate  the  ef- 
forts of  those  Members  across  the 
aisle. 

I  do  understand,  however,  the  com- 
mittee that  would  have  jurisdiction 
had  this  been  original  legislation,  has 
some  amending  language  to  offer.  I 
want  to  thank  the  gentleman  and  his 
staff  for  working  with  other  Members, 
and  I  believe  we  are  in  a  position  to 
accept  that. 

Madam  Chairman,  I  yield  back  the 
balance  of  my  time. 

AMENDMENT  OFFERED  BY  MR.  STUDDS  TO  THE 
amendments  OFFERED  BY  MR.  HAYES  OF  LOU- 
ISIANA 

Mr.  STUDDS.  Madam  Chairman,  I 
offer  amendments  to  the  amendments. 
The  Clerk  read  as  follows: 
Amendments  offered  by  Mr.  Studds  to  the 
amendments  offered  by  Mr.  Hayes  of  Lou- 
isiana: 

Tlie  amendment  offered  by  Mr.  Hayes  is 
amended  at: 

Page  1.  line  8.  by  adding  "to  provide  for 
the  long-term  conservation  of  such  wetlands 
and  dependent  fish  and  wildlife  popula- 
tions." after  "Louisiana": 

Page  2.  line  6.  by  striking  "responsible  for 
carrying  out  such  project."  and  inserting 
"that  the  project  is  cost  effective  and  sound 
from  an  engineering  perspective.  Those 
pro.iects  which  potentially  impact  naviga- 
tion or  flood  control  on  the  lower  Mississip- 
pi River  System  shall  be  constructed  con- 
sistent with  section  17  of  this  Act.": 

Page  3.  line  11.  by  inserting  "and  the  re- 
sponsibilities of  each  other  participating 
Task  Force  member"  after  "project": 

Page  4.  line  13.  by  inserting  "the  long- 
term  conservation  of  '  after  "enhancing": 

Page  5.  line  7.  by  inserting  "State  of  Lou- 
isiana's Coastal  Wetlands  Conservation  and 
Restoration"  after  "prepared  by  the": 

Page  5.  line  17.  by  inserting  "and  that 
would  provide  for  the  long-term  conserva- 
tion of  restored  wetlands  and  dependent 
fish  and  wildlife  populations"  after  "sub- 
paragraph (B)": 

Page  7.  by  striking  lines  17  through  22  and 
inserting 

"(d)  Consistency.— (1)  In  implementing, 
maintaining,  modifying,  or  rehabilitating 
navigation,  flood  control,  or  irrigation 
projects,  other  than  emergency  actions, 
under  other  authorities,  the  Secretary,  in 
consultation  with  the  Director  and  the  Ad- 
ministrator, shall  ensure  that  such  actions 
are  consistent  with  the  purposes  of  the  res- 
toration plan  submitted  pursuant  to  this 
-section. 

(2)  At  the  request  of  the  Governor  of  the 
State  of  Louisiana,  the  Secretary  of  Com- 
merce shall  approve  the  plan  as  an  amend- 
ment to  the  State's  coastal  zone  manage- 
ment program  approved  under  section  306 
of  the  Coastal  Zone  Management  Act  of 
1972." 


Page  8,  line  4.  by  inserting  "The  Secretary 
shall  not  fund  a  coastal  wetlands  restora- 
tion project  unless  that  project  is  subject  to 
such  terms  and  conditions  as  necessary  to 
ensure  that  wetlands  restored,  enhanced,  or 
managed  through  that  project  will  be  ad- 
ministered for  the  long-term  conservation  of 
such  lands  and  waters  and  dependent  fish 
and  wildlife  populations,"  after  "section '": 

Page  8,  line  18,  by  inserting  "".  the  Direc- 
tor" after  "Secretary"": 

Page  9.  line  2.  by  inserting  "".  the  Director" 
after  "Secretary"": 

Section  14  by  striking  "the  Secretary  and 
the  Administrator"  and  inserting  "the  Sec- 
retary, the  Director,  and  the  Administrator" 
each  place  that  it  appears: 

Page  11,  strike  lines  6  through  10  and 
insert: 

"(A)  the  Administrator  shall,  in  consulta- 
tion with  the  Director,  make  grants  to  assist 
the  designated  State  agency  in  developing  a 
conservation  plan  with  the  funds  made 
available  in  accordance  with  section  16  of 
this  Act.  Such  grants  shall  not  exceed  75 
per  centum  of  the  cost  of  developing  the 
plan:  and":  section  15  by  striking  "Secre- 
tary" and  inserting  "Director"  each  place 
that  it  appears: 

Page  18,  strike  section  16  and  insert  in  lieu 
thereof  the  following: 

•SEt.  16.  AfTHORIZATIONS 

"(a)  In  General. -There  is  authorized  to 
be  appropriated  up  to  $115,400,000  for  each 
fiscal  year  through  1999  to  carry  out  sec- 
tions 13.  14.  and  15  of  this  Act. 

"(b)  Priority  Project  and  Conservation 
Planning  Expenditures.— Of  the  total 
amount  authorized  under  subsection  (a) 
during  a  given  fiscal  year.  65  per  centum, 
not  to  exceed  $75,000,000.  shall  be  available 
to  carry  out  sections  13  and  14  and  shall 
remain  available  until  expended. 

"(c)  Coastal  Wetlands  Conservation 
Grants.— Of  the  total  amount  authorized 
under  subsection  (a)  during  a  given  fiscal 
year.  35  per  centum,  not  to  exceed 
$40,400,000.  shall  be  available  to  carry  out 
section  15  and  shall  remain  available  until 
expended."":  and 

Page  19.  by  inserting  "(3)  Director.— "Di- 
rector" means  the  Director  of  the  United 
States  Fish  and  Wildlife  Service."  after 
paragraph  (2)  and  redesignating  subsequent 
paragraphs  accordingly. 

Mr.  STUDDS  (during  the  reading). 
Madam  Chairman.  I  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

Ther  was  no  objection. 

Mr.  STUDDS.  Madam  Chairman,  I 
have  an  amendment  to  the  gentle- 
mans  amendment  that  I  am  offering 
on  behalf  of  myself.  Congressman 
Hertel  of  the  Oceanography  Subcom- 
mittee, and  the  Merchant  Marine  and 
Fisheries  Committee. 

The  Hayes  amendment  builds  upon 
several  earlier  bills  on  coastal  wetlands 
that  are  now  pending  before  the  Mer- 
chant Marine  Committee  which— as  its 
sponsor  has  described— would  estab- 
lish a  major  new  program  for  coastal 
wetlands  in  Louisiana  and  nationwide. 


Sentpmher  2R.  1990 
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The  primary  purpose  of  this  amend- 
ment, is  to  make  several  incremental 
changes  to  the  Hayes  proposal,  to  clar- 
ify the  traditional  responsibilities  of 
the  U.S.  Fish  and  Wildlife  Service  and 
the  EPA,  in  our  efforts  to  protect  and 
restore  wetlands,  and  the  fish  and 
wildlife  that  so  greatly  depend  on 
them. 

It  is  critical  that  these  agencies  par- 
ticipate fully  when  it  comes  to  plan- 
ning and  carrying  out  the  wetland  res- 
toration projects  called  for  in  the  leg- 
islation. The  reason  is  simple:  they're 
the  people  who  know  wetlands,  know 
fish  and  wildlife,  and  know  how  to  do 
it  right. 

Further,  my  amendment  makes  it 
clear  that  the  types  of  projects  that 
should  be  given  priority  are  those  that 
will  last  over  time— that  is,  those  with 
conservation  easements  or  other  bind- 
ing commitments  to  make  sure  that 
whatever  good  is  accomplished,  will  be 
maintained  over  the  long  term.  What 
we  don't  need  are  huge  expenditures 
for  restoration  projects  on  private 
property  without  commitments  that 
those  improvements  will  not  disap- 
prear  as  soon  as  the  job  is  done. 

My  amendment  also  proposes  what, 
I  must  confess  as  a  New  Englander, 
seems  to  be  a  slightly  more  equitable 
funding  allocation  between  Louisiana 
and  the  program  nationwide.  The 
Hayes  amendment— no  doubt  under- 
standable if  you're  from  Louisiana- 
channels  75  percent  of  the  total  au- 
thorization to  Louisiana  only.  Mean- 
while, the  rest  of  the  country  would 
get  10  percent. 

This  amendment  would  propose  a 
65-35  split,  still  recognizing  the  special 
problems  confronting  the  bayous,  but 
providing  a  somewhat  better  balance. 
In  short,  yes,  Louisiana  is  special,  but 
not  75  percent  special. 

Finally,  the  amendment  replaces 
what  is  an  open-ended  authorization 
for  the  program— which,  according  to 
the  experts,  could  cost  over  $2  bil- 
lion—with a  $115.4  million  annual  au- 
thorization. Not  exactly  a  starvation 
budget,  I  might  note. 

Madam  Chairman,  my  amendment  is 
strongly  supported  by  environmental 
and  conservation  groups,  including  the 
National  Wildlife  Federation.  I  believe 
that  the  changes  contained  in  my 
amendment  not  only  improve  the  pro- 
posal as  a  whole,  but  also  make  it  emi- 
nently more  conferenceable  with  the 
Senate,  as  it  restores  a  number  of  pro- 
visions that  are  central  to  the  Senate's 
legislation.  I  have  worked  on  this 
amendment  with  its  principal  spon- 
sors—Representatives Hayes  and 
Tauzin— and  I  believe  it  is  also  accept- 
able to  them.  I  urge  its  support. 

Mr.  NOWAK.  Madam  Chairman,  I 
rise  in  support  of  the  amendments. 

Madam  Chairman,  both  amend- 
ments have  been  looked  at,  and  we 
urge  support  of  the  House  for  both. 


Mr.  STANGELAND.  Madam  Chair- 
man, if  the  gentleman  will  yield,  we 
have  looked  at  the  amendments  on 
this  side  of  the  aisle,  and  think  the 
amendments  contribute  to  the  bill.  I 
urge  Members  to  accept  the  amend- 
ments. 

Mr.  LIVINGSTON.  Madam  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Madam  Chairman.  I  want  to  thank 
all  the  Members  who  had  anything  to 
do  with  this.  It  is  a  very  important 
amendment  that  affects  Louisiana 
very  positively. 

Madam  Chairman,  I  rise  in  strong  support  of 
the  amendment  by  my  colleague  from  Louisi- 
ana which  would  actually  begin  coastal  wet- 
lands preservation  and  restoration  projects. 

This  amendment  would  incorporate  most  of 
the  provisions  of  S.  1731,  already  passed  by 
our  colleague  John  Breaux  in  the  Senate. 

It  incorporates  many  of  the  same  concepts 
and  mechanisms  of  legislation  I  have  intro- 
duced since  1987  to  combat  coastal  wetlands 
loss  in  Louisiana. 

This  amendment  requires  the  Secretary  of 
Army  (the  corps)  to  submit  within  1  year  a  pn- 
ority  list  of  coastal  wetlands  restoration  and 
preservation  projects  in  Louisiana  to  be 
funded  by  authorized  amounts  provided  in  this 
amendment. 

The  list  must  only  include  those  projects 
that  can  be  substantially  completed  within  5 
years. 

It  also  pnoritizes  listing  and  funding  for 
coastal  wetlands  projects  throughout  the 
entire  country,  including  the  Great  Lakes 
States. 

This  legislation  is  critical  because  80  per- 
cent of  our  Nation's  coastal  wetlands  losses 
are  in  Louisiana;  40  percent  of  all  our  Nation's 
coastal  wetlands  are  in  Louisiana. 

These  wetlands  support  over  30  percent  of 
our  Nation's  fishehes,  shell  fisheries  harvest 
and  40  percent  of  our  Nation's  fur  harvest. 

Our  coastal  wetlands  provide  wintering  habi- 
tat for  two-thirds  of  the  6  million  ducks  and 
geese  In  the  Mississippi  flyway. 

But,  we  are  losing  almost  60  square  miles 
per  year  of  these  coastal  wetlands. 

If  we  don't  change  anything,  if  we  don't 
pass  legislation  like  this  amendment  before 
us,  Louisiana  will  lose  2.4  million  acres  of 
coastal  wetlands  by  2040— an  area  1  '/b  times 
greater  in  size  then  the  State  of  Rhode  Island. 

Nationwide  we  will  continue  to  lose  450,000 
acres  a  year— an  area  1 2  times  the  size  of  the 
Distnct  of  Columbia. 

Madam  Chairman,  the  amendment  by  the 
gentleman  from  Louisiana  must  be  passed. 

Mr.  TAUZIN.  Madam  Chairman,  I 
move  to  stike  the  requisite  number  of 
words. 

Madam  Chairman,  I  rise  today  in 
support  of  an  amendment  which  ad- 
dresses an  issue  of  immediate  and  im- 
minent concern,  not  only  to  Louisiana, 
but  to  this  country  as  a  whole.  The 
goal  of  this  amendment  is  to  stem  the 
incredible  and  inexcusable  loss  of  vast 
areas  of  wetlands  along  our  coast. 
These  wetlands,  the  vast  majority  of 


which  lie  along  the  Louisiana  coast- 
line, are  a  national  treasure  which  will 
be  lost  to  us  if  action  is  not  taken 
within  the  very  near  future. 

This  is  an  issue  which  I  have  active- 
ly championed  since  I  served  in  the 
Louisiana  House  of  Representatives  in 
the  1970s.  During  my  tenure  as  the 
chairman  of  the  Louisiana  House  Nat- 
ural Resources  Committee  I  held  hear- 
ings to  bring  attention  to  the  loss  of 
our  coastal  marshlands  due  to  the  en- 
croachment of  the  Gulf  of  Mexico. 
The  situation  since  that  time  has 
grown  worse.  I  urge  you  to  take  action 
on  this  bill  as  quickly  as  possible.  The 
loss  of  these  marshlands  cannot  be  al- 
lowed to  continue  unabated. 

I  am  sure  that  the  value  of  these 
wetlands  to  our  Nation  is  well  known 
to  all  of  you.  Our  wetlands  yield  some 
of  the  most  productive  fisheries  re- 
sources in  this  country.  They  serve  as 
a  barrier  to  storm  surges  and  hurri- 
cane protection  for  some  three  million 
people  living  in  the  coastal  areas  of 
Louisiana.  These  wetlands  contribute 
to  the  cleansing  and  cleaning  of  our 
waters.  They  are  a  bountiful  habitat 
for  waterfowl  and  wildlife  of  every 
sort.  Without  these  wetlands,  we  as  a 
country  will  be  much  poorer. 

The  causes  of  Louisiana  wetlands 
losses  are  complex  and  are  deeply 
rooted  in  Louisiana's  history.  South 
Louisiana  is  relatively  new  land, 
placed  there  by  the  Mississippi  River 
which  for  thousands  of  years  regularly 
flooded  leaving  behind  rich  soils. 
During  the  early  part  of  this  century, 
Louisianians  were  the  victims  of  sever- 
al devastating  floods  which  took  the 
lives  and  property  of  many  of  our  citi- 
zens. During  the  twenties  and  thirties, 
the  Corps  of  Engineers  began  a  vast 
system  of  levees  and  drainage  projects 
without  which  life  along  the  Mississip- 
pi River  would  not  be  as  we  know  it 
today.  These  levees  and  drainage 
projects  allow  over  three  million 
people  to  live  and  work  in  south  Lou- 
isiana without  the  fear  of  losing  their 
lives  and  property  to  floods.  However, 
one  of  the  consequences  of  this  activi- 
ty is  that  the  Mississippi  River  and  its 
tributaries  no  longer  rebuild  and  re- 
plenish our  wetlands. 

Compounding  this  loss  of  rebuilding 
and  renourishment.  has  been  the  fail- 
ure to  properly  manage  the  develop- 
ment and  use  of  these  resources.  We 
have  seen  the  construction  of  a  vast 
network  of  canals  without  regard  for 
the  impact  these  canals  have  on  our 
marshes.  We  as  a  State  have  begun  to 
address  that  issue  and  there  is  a  new 
and  laudable  effort  by  industry  and  in 
particular  the  oil  and  gas  industry  to 
cooperate  with  our  State  government 
to  address  this  problem. 

There  are  other  causes  of  wetlands 
loss,  including  the  damage  caused  by 
other  natural  forces  such  as  hurri- 
canes and  wave  action. 
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Whatever  the  cause,   our  State   is 
now  looking  for  solutions  and  we  be- 
lieve that  the  solutions  are  available. 
No  other  State  in  the  Nation  has  made 
the  effort  Louisiana  has  made  to  study 
and  to  develop  methods  of  addressing 
wetlands  protection  and  wetlands  re- 
plenishment. However,  it  hsis  become 
increasingly  apparent  that  the  prob- 
lem is  not  one  which  can  or  should  be 
resolved  by  Louisiana  alone.  Our  State 
has  made  an  enormous  contribution  to 
the  energy  needs  of  this  country  as  a 
whole.  As  we  watch  a  middle  eastern 
dictator    attempt    to    turn    off    the 
world's  oil  supplies  and  as  we  watch 
other  states   obtain   moratoriums   on 
production   of  oil   and   gas   off   their 
shores,  it  is  appropriate  to  reexamine 
the  role  that  our  state  has  played  and 
will  continue  to  play  in  supplying  this 
country  with  natural  gas  and  oil.  How- 
ever, there  must  be  a  recognition  that 
the   development   of   these   resources 
has   had  an   impact   on   our  environ- 
ment. That  impact  must  be  minimized, 
but  our  people  want   to  continue  to 
make  their  contribution  to  our  nation- 
al security  and  independence  through 
the  development  of  our  resources.  We 
believe,   in   return,   the  country  as  a 
whole  must  recognize  that  our  envi- 
ronment, and  in  particular  the  loss  of 
our   wetlands   is   a   national   problem 
which  must  be  addressed  by  the  Feder- 
al Government  through  a  commitment 
of  both  manpower  and  funding. 

The  people  of  Louisiana  have  dem- 
onstrated their  commitment  to  wet- 
lands protection.  Over  the  last  ten 
years  our  state  has  set  up  and  funded 
a  wetlands  protection  program  within 
our  Louisiana  Department  of  Natural 
Resources.  This  program  now  aggres- 
sively regulates  the  uses  of  our  coastal 
marshes.  Our  people  have  also  estab- 
lished a  wetlands  conservation  and  res- 
toration trust  fund  which  is  managed 
by  a  wetlands  conservation  and  resto- 
ration authority.  This  state  authority 
has  established  wetlands  policies  and 
has  set  priorites  for  wetlands  protec- 
tion projects  to  be  funded  by  the  state 
trust  fund.  All  of  these  actions  have 
clearly  shown  that  we  as  State  will 
commit  our  State  resources  to  protect- 
ing our  wetlands. 

This  legislation  is  a  first  step  in  the 
right  direction  for  the  Federal  Gov- 
ernment. It  recognizes  our  responsibil- 
ity as  a  country  to  stop  the  erosion  of 
our  coastal  wetlands  and  hopefully  to 
begin  to  recover  what  has  already 
been  lost.  I  urge  adoption  of  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Massachusetts  [Mr. 
Studds]  to  the  amendments  offered  by 
the  gentleman  from  Louisiana  [Mr. 
Hayes]. 

The  amendments  to  the  amend- 
ments were  agreed  to. 
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The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Louisiana  [Mr.  Hayes],  as 
amended. 

The  amendments,  as  amended,  were 
agreed  to. 

AMENDMENT  OFFERED  BY  MR.  EMERSON 

Mr.  EMERSON.  Madam  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Emerson: 
Page  44.  strike  lines  2  through  10  and  insert 
the  following: 

(a)  Benefit-Cost  Analysis.— The  Secre- 
tary shall  not  include  in  the  benefit  base  for 
justifying  Federal  flood  damage  reduction 
projects— 

(1)(A)  any  new  or  substantially  improved 
structure  (other  than  a  structure  necessary 
for  conducting  a  water-dependent  activity) 
built  in  the  100-year  flood  plain  after  July  1 
1991;  or 

(B)  in  the  case  of  a  county  substantially 
located  within  the  100-year  flood  plain,  any 
new  or  substantially  improved  structure 
(other  than  a  structure  necessary  for  con- 
ducting a  water-dependent  activity)  built  in 
the  10-year  flood  plain  after  July  1.  1991; 
and 

(2)  any  structure  becomes  located  in  the 
100-year  flood  plain  or  the  10-year  flood 
plain,  as  the  case  may  be.  by  virtue  of  con- 
strictions placed  in  the  flood  plain  after 
July  1.  1991. 

(b)  Counties  Substantially  Located 
Within  IOO-Year  Flood  Plain.— For  the 
purposes  of  subsection  (a),  a  county  is  sub- 
stantially located  within  the  100-year  flood 
plain— 

(1)  if  the  county  is  comprised  of  lands  of 
which  50  percent  or  more  are  located  in  the 
100-year  flood  plain;  and 

(2)  if  the  Secretary  determines  that  appli- 
cation of  the  requirement  contained  in  sub- 
section (a)(1)(A)  with  respect  to  the  county 
would  unreasonably  restrain  continued  eco- 
nomic development  or  unreasonably  limit 
the  availability  of  needed  flood  control 
measures. 

Page  44.  line  11.  strike  •(b)"  and  insert 
•■(c)". 

Page  44,  line  15.  strike  •reconstructed" 
and  insert  •improved '•. 

Page  44,  line  16.  after  -flood  plain"  insert 
•'or  the  10-year  flood  plain,  as  the  case  may 
be.". 

Page  44.  line  20,  strike  •(c)"  and  insert 
••(d)". 

Page   44, 
and  insert 

Page    44 


line   24.   strike   'reconstructed' 
improved", 
line    24.    after     'constriction. • 
insert  •lO-year  flood  plain.'. 

Page  45.  line  1.  strike  "(d)"  and  insert 
"(e)". 

Mr.  EMERSON  (during  the  read- 
ing). Madam  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 

Mr.  EMERSON.  Madam  Chairman. 
I  yield  to  the  gentleman  from  New 
York  [Mr.  Walsh]. 

Mr.  WALSH.  Madam  Chairman.  I 
rise  in  support  of  the  authorization.  I 
congratulate  the  distinguished  chair- 


man of  the  subcommitee  and  the  dis- 
tinguished ranking  member.  I  urge  all 
Members  to  support  this  authoriza- 
tion. 

Mr.  EMERSON.  The  amendment  I 
offer  provides  clarifying  language  to 
section  13  of  the  water  resources  bill 
which  deals  with  flood  plain  manage- 
ment. This  amendment  would  clarify 
the  Secretary  of  the  Army  would  have 
authority  to  waive  new  requirements 
for  the  benefit  cost  justification  used 
in  consideration  of  new  flood  control 
projects  in  cases  where  a  county  is  en- 
tirely located  in  a  100-year  flood  plain 
or  where  a  structure  is  necessary  for 
conducting  a  water  dependent  activity. 
This  amendment  is  vitally  important 
to  all  of  the  communities  in  the  Lower 
Mississippi  Valley  in  that  all  of  these 
counties,  which  number  more  than  200 
counties,    are   located   in    a    100-year 
flood   plain.   If  the  Secretary   is   not 
given  authority  to  waive  the  new  re- 
quirements of  the  flood  plain  manage- 
ment section  in  extenuating  circum- 
stances, this  Congress  will  ensure  that 
no  more  new  flood  control  projects  are 
ever  built  along  the  Mississippi  River. 
I  do  not  believe  that  it  is  the  intent 
of  this  Congress  to  put  a  halt  to  the 
construction    of    new    flood    control 
projects,   especially   in   areas  of  this 
country  that  suffer  from  severe  flood- 
ing problems  such  as  the  Lower  Missis- 
sippi Valley  region.  These  counties  are 
unable  to  control  the  ravages  of  the 
Mississippi  River,  which  drains  more 
than  40  percent  of  the  water  in  the 
country,     and     the     flooding     which 
occurs  year  after  year  without  control 
of  this  powerful  natural  resource  has 
in  turn  stifled  economic  growth.  The 
matter  before  us  now  is  whether  we 
will  control  our  natural  resources,  or 
whether  they  will  control  us. 

I  would  like  to  thank  the  public 
works  water  resources  committee  lead- 
ership, and  expecially  Mr.  Stangeland 
and  his  staff,  who  have  worked  very 
diligently  with  me  on  this  matter  to 
accommodate  these  concerns  and  I  be- 
lieve this  amendment  is  agreeable  to 
both  sides. 

Mr.  STANGELAND.  Madam  Chair- 
man, I  rise  in  support  of  the  amend- 
ment. 

This  is  an  amendment  to  section  13 
of  the  bill  that  was  an  amendment 
that  I  placed  on  in  committee.  It  is 
quite  restrictive  in  flood  plain  develop- 
ment. We  have  a  problem  with  people 
building  in  flood  plains  and  attempt- 
ing to  protect  against  flood  damage 
after  having  built  in  flood  plains. 

Realistically,  there  are  some  areas  in 
this  country  that  are  all  flood  plains. 
It  was  not  our  intent  to  preclude  any 
kind  of  construction  or  development  in 
an  area  that  was  totally  a  flood  plain 
such  as  the  lower  Mississippi,  such  as 
areas  of  Louisiana,  and  I  think  this 
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amendment  goes  a  long  way  to  correct 
that  problem. 

I  caution  my  colleagues  that  we  have 
to  show  some  concern  about  any  ad- 
vanced development  in  some  flood 
plains  because  of  the  cost  incurred  to 
prevent  floods  and  to  clean  up  after- 
ward. 

Mr.  ANDERSON.  Madam  Chairman, 
I  move  to  strike  the  last  word.  This 
amendment  would  modify  the  provi- 
sion in  the  bill  related  to  the  restric- 
tion on  Corps  of  Engineers'  participa- 
tion in  flood  control  projects  where 
construction  is  occurring  within  the 
100-year  flood  plain.  This  amendment 
recognizes  that  certain  areas  of  the 
country  lie  almost  entirely  within  the 
100-year  flood  plain.  This  is  particular- 
ly true  in  areas  of  the  northeastern 
and  south-central  United  States.  The 
amendment  would  offer  some  flexibil- 
ity to  the  provision  while  retaining  the 
overall  goal  of  not  actively  encourag- 
ing additional  development  within 
flood  plains.  We  would  be  happy  to 
accept  the  gentleman's  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Missouri  [Mr.  Emerson]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BV  MR.  TRAFICANT 

Mr.  TRAFICANT.  Madam  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows; 

Amendment  offered  by  Mr.  Traficant:  At 
the  end  of  the  bill,  add  the  following  new 
section; 

SEC.  16.  BIT  A.MERIC.4.N. 

(a)  General  Rule.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  shall 
not  expend,  after  the  date  of  the  enactment 
of  this  Act,  any  funds  appropriated  to  carry 
out  this  Act  for  any  project,  unless  materi- 
als and  products  used  in  such  project  are 
produced  in  the  United  States. 

(b)  Limitations  on  Applicability.— The 
provisions  of  subsection  (a)  shall  not  apply 
where  the  Secretary  finds— 

(1)  that  their  application  would  be  incon- 
sistent with  the  public  interest; 

(2)  that  materials  and  products  referred  to 
in  subsection  (a)  are  not  produced  in  the 
United  States  in  sufficient  and  reasonably 
available  quantities  and  of  a  satisfactory 
quality;  or 

(3)  that  inclusion  of  material  and  products 
produced  in  the  United  States  in  a  project 
will  increase  the  cost  of  such  project  by 
more  than  25  percent. 

Mr.  TRAFICANT  (during  the  read- 
ing). Madam  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  TRAFICANT.  Madam  Chair- 
man. I  have  a  Buy  American  amend- 
ment that  is  current  law  in  the  high- 
way bill  and  has  been  standard  Buy 
American  language  in  the  public  works 
programs  in  project  legislation. 


I  am  offering  it  here  today  to  the 
water  resources  bill,  and  I  would  hope 
the  committee  will  find  favor  with  the 
amendment.  I  would  just  like  to  say 
that  with  the  cost  on  the  taxpayers' 
drain  today,  I  think  some  of  those  tax- 
payers' dollars  should  be  targeted  for 
American  business  and  industry,  and 
the  American  workers.  This  is  consist- 
ent with  past  practice. 

Madam  Chairman,  I  yield  to  the 
chairman,  the  gentleman  from  Califor- 
nia [Mr.  Anderson]. 

Mr.  ANDERSON.  Madam  Chairman. 
I  am  pleased  to  accept  the  gentleman's 
amendment. 

Mr.  TRAFICANT.  Madam  Chair- 
man, I  yield  to  the  gentleman  from 
New  York  [Mr.  Nowak]. 

Mr.  NOWAK.  Madam  Chairman,  we 
have  looked  at  the  amendment.  It  does 
conform  to  other  Buy  American 
amendments.  I  think  we  can  work  any 
problem  at  all  that  shows  up  as  we  go 
through  this  process.  We  will  be 
happy  to  accept  the  amendment. 

a  1800 

Mr.  STANGELAND.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  TRAFICANT.  I  am  pleased  to 
yield  to  the  gentleman  from  Minneso- 
ta. 

Mr.  STANGELAND.  Madam  Chair- 
man, we  have  gone  through  the 
amendment.  I  have  to  compliment  the 
gentleman  from  Ohio  [Mr.  Trafi- 
cant]. It  is  probably  one  of  the  most 
finely  crafted  Buy  America  amend- 
ments that  he  has  presented.  I  give 
him  my  compliments  and  we  are  cer- 
tainly happy  to  accept  it. 

Mr.  TRAFICANT.  Madam  Chair- 
man, I  appreciate  that. 

Madam  Chairman.  I  want  to  thank 
the  committee.  Chairman  Anderson, 
■Vice  Chairman  Hammerschmidt, 
Water  Resources  Subcommittee  Chair- 
man    NowAK,     and     Vice     Chairman 

STANGELAND. 

I  appreciate  it  very  much.  I  am  glad 
you  have  accepted  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  [Mr.  Traficant]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MRS.  BOGGS 

Mrs.  BOGGS.  Madam  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows; 

Amendment  offered  by  Mrs.  Boggs:  Page 
26.  strike  line  13  and  insert  the  following: 

(q)  Lake  Ponchartrain.  Louisiana.— 

(1)  Federal  responsibility.— The  project 
Realign  lines  14  through  19  on  page  26  ac- 
cordingly. 

Page  26,  line  18.  strike  -subsection"  and 
insert  "paragraph". 

Page  26.  after  line  19,  insert  the  following 
new  paragraph: 

(2)  Raising  of  levees.— The  project  re- 
ferred to  in  paragraph  (1)  is  further  modi- 
fied to  direct  the  Secretary  to  raise  the 
levees  along  the  entire  lengths  of  the 
London    Avenue    Canal    and    the    Orleans 
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Avenue  Canal  in  New  Orleans,  Louisiana,  to 
grades  sufficient  to  provide  flood  protection 
against  a  300-year  hurricane. 

Mrs.  BOGGS  (during  the  reading). 
Madam  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Louisiana? 

There  was  no  objection. 

Mrs.  BOGGS.  Madam  Chairman, 
the  Corps  of  Engineers  currently  has 
under  construction  an  important 
project  to  provide  much  needed  hurri- 
cane protection  to  the  people  of  the 
New  Orleans  area.  The  Lake  Pontchar- 
train  hurricane  protection  project  was 
one  of  the  responses  developed  by  the 
city  from  the  type  of  devastation  we 
experienced  from  Hurricane  Betsy  in 
1965. 

As  part  of  this  project,  the  corps  has 
recommended  the  construction  of 
gated  structures  at  the  lake  end  of  two 
of  the  canals  that  provide  the  main 
outfall  drainage  for  the  city  of  New 
Orleans.  The  structures  are  designed 
to  automatically  close  if  a  hurricane- 
driven  storm  surge  enters  Lake  Pont- 
chartrain. 

The  local  sponsors  of  the  project  are 
concerned  that  this  approach  would 
impair  the  city's  ability  to  pump  flood 
waters  from  a  hurricane  out  of  the 
city  and  into  the  lake  through  the  out- 
fall canals.  The  potential  effect  of 
such  a  situation  could  be  further 
flooding  in  the  city  from  rains  that 
normally  accompany  hurricanes. 

Local  officials  with  responsibility  for 
hurricane  protection  and  flood  control 
have  recommended  an  alternative  ap- 
proach which  involves  raising  the  ex- 
isting levees  and  floodwalls  along  the 
two  outfall  canals.  This  approach 
would  provide  adequate  hurricane  pro- 
tection while  permitting  accumulated 
rainwater  to  be  pumped  out  of  the 
city. 

Because  of  the  manner  in  which  the 
current  plan  was  designed,  the  corps 
needs  additional  legislative  direction 
from  Congress  in  order  to  provide  this 
alternative  method  of  protection.  Un- 
fortunately, I  only  recently  learned  of 
this  problem  so  I  was  unable  to  call  it 
to  the  committee's  attention  earlier. 

Madam  Chairman,  I  appreciate  the 
cooperation  and  indulgence  of  the  ma- 
jority and  minority  members  of  the 
committee,  and  especially  the  gentle- 
man from  California,  the  gentleman 
from  Minnesota,  the  gentleman  from 
New  York,  the  gentleman  from  Arkan- 
sas, and  the  members  of  the  commit- 
tee staff,  and  I  urge  the  adoption  of 
the  amendment. 

Mr.  STANGELAND.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mrs.  BOGGS.  I  am  happy  to  yield  to 
the  gentleman  from  Minnesota. 
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Mr.  STANGELAND,  Madam  Chair 
man,  we  have  looked  at  the  gentle- 
woman's amendment.  We  think  it 
makes  eminent  good  sense  and  are 
more  than  happy  to  accept  it  on  this 
side. 

Mr.  ANDERSON.  Madam  Chairman, 
will  the  gentleman  yield? 

Mrs.  BOGGS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ANDERSON.  Madam  Chairman, 
this  amendment  will  authorize  the 
corps  to  construct  the  locally  pre- 
ferred alternative  for  hurricane  pro- 
tection at  Lake  Pontchartrain  at  New 
Orleans.  LA.  The  amendment  will 
assure  the  ability  of  New  Orleans  to 
pump  water  out  of  low-lying  areas  of 
the  city  during  hurricane  events  and 
provides  the  same  protection  alterna- 
tive as  afforded  to  other  areas  of  New 
Orleans.  We  would  be  pleased  to 
accept  the  Congresswoman's  amend- 
ment. 

Mr.  LIVINGSTON.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mrs.  BOGGS.  I  yield  to  my  col- 
league, the  gentleman  from  Louisiana. 

Mr.  LIVINGSTON,  Madam  Chair- 
man, I  rise  in  support  of  the  amend- 
ment by  the  gentlewoman  from  Louisi- 
ana [Mrs.  BoGGS),  providing  clarifica- 
tion of  an  existing  authorized  project 
in  the  greater  New  Orleans  area. 

This  modification  to  an  existing  au- 
thorization would  allow  the  Corps  of 
Engineers  to  enlarge  existing  levees 
along  the  Orleans  and  London  Avenue 
canals  in  New  Orleans  to  provide  pro- 
tection from  a  standard  project  hurri- 
cane. This  is  critical  because  present 
corps  plans  only  call  for  adequate  pro- 
tection around  the  mouths  of  these 
canals;  plans  which  could  result  in 
backflooding  along  the  banks  running 
the  lengths  of  both  canals.  Without 
this  clarification  to  an  existing  author- 
ization we  would  be  threatening  56,000 
residents  with  serious  flooding. 

Madam  Chairman.  I  rise  in  strong 
support  of  this  amendment  and  thank 
my  former  colleagues  on  the  Public 
Works  and  Transportation  Committee 
for  their  help  and  support. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Louisiana  [Mrs.  Boggs]. 

The  amendment  was  agreed  to. 

Mr.  SHAW.  Madam  Chairman.  I 
move  to  strike  the  last  word. 

Madam  Chairman.  I  would  like  to 
compliment  the  ranking  Republican 
member,  the  gentleman  from  Minne- 
sota [Mr.  STANGELAND ];  the  chairman 
of  the  subcommittee,  the  gentleman 
from  New  York  [Mr.  Nowak];  the 
chairman  of  the  full  committee,  the 
gentleman  from  California  [Mr.  An- 
derson]; and  the  ranking  member  of 
the  full  committee,  the  gentleman 
from  Indiana  [Mr.  Hammerschmidt] 
for  including  in  this  bill  a  very  impor- 
tant provision  which  does  finally  put 
to  rest  and  drive  the  final  nail  into  the 
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coffin    of    the    Cross    Florida    Barge 
Canal. 

Back  in  1986  in  a  very  heated  debate 
here  on  the  floor  we  were  successful  in 
deauthorizing  a  portion  of  that  envi- 
ronmental disaster.  This  bill  puts  the 
final  nail  in  the  coffin  by  deauthoriz- 
ing the  entire  project  and  converts 
what  was  an  environmental  disaster 
into  a  project  that  will  eventually 
become  a  park  for  all  the  people  of  the 
United  States  and  the  people  in  Flori- 
da to  enjoy. 

AMENDMENT  OFFERED  BY  MR.  DELLUMS 

Mr.  DELLUMS.  Madam  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dellums:  At 
the  end  of  the  bill,  add  the  following  new 
section: 

SEC.  64.  CONVEYANCE  OF  OAKLAND  INNER 
HARBOR  TIDAL  CANAL  PROPERTY  TO 
CITIES  OF  OAKLAND  AND  ALAMEDA. 
CALIFORNIA. 

The  Secretary  may  convey,  by  quit  claim 
deed,  the  title  of  the  United  States  in  all  or 
portions  of  the  approximately  86  acres  of 
uplands,  tidelands.  and  submerged  lands, 
commonly  referred  to  as  the  Oakland  Inner 
Harbor  Tidal  Canal,  California,  as  follows: 

(1)  To  the  city  of  Oakland,  the  United 
States  title  to  all  or  portions  of  that  part  of 
the  Oakland  Inner  Harbor  Tidal  Canal 
which  are  located  within  the  boundaries  of 
the  city  of  Oakland. 

(2)  To  the  city  of  Alameda,  the  United 
States  title  to  all  or  portions  of  that  part  of 
the  Oakland  Inner  Habor  Tidal  Canal  which 
are  located  within  the  boundaries  of  the 
city  of  Alameda. 

The  Secretary  may  reserve  and  retain 
from  any  such  conveyance  a  right-of-way 
for  the  operation  and  maintenance  of  the 
authorized  Federal  channel  in  the  Oakland 
Inner  Harbor  Tidal  Canal. 

Conform  the  table  of  contents  of  the  bill 
accordingly. 

Mr.  DELLUMS  (during  the  reading). 
Madam  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  DELLUMS.  Madam  Chairman, 
the  amendment  that  I  offer  is  techni- 
cal in  nature.  The  language  was 
worked  out  in  cooperation  with  mem- 
bers of  the  staff. 

The  purpose  of  the  amendment  is  to 
provide  statutory  authority  for  pur- 
poses of  conveying  certain  properties 
of  the  Oakland  Inner  Harbor  Tidal 
Channel  to  the  cities  of  Oakland  and 
Alameda,  CA. 

This  amendment,  Madam  Chairman, 
accomplishes  the  minor  land  transfer 
for  which  authority  is  sought  and  sup- 
ported by  the  Corps  of  Engineers.  The 
purpose  of  the  transfer  is  to  allow  for 
local  maintenance  of  the  affected  tidal 
channel  and  to  clear  up  overlapping 
claims  by  adjoining  landowners. 

I  know  of  no  objection  to  this 
amendment. 
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Mr.  STANGELAND.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  my  distin- 
guished colleague,  the  gentleman  from 
Minnesota. 

Mr.  STANGELAND.  Madam  Chair- 
man, as  I  understand  it.  this  land  more 
than  likely  would  be  trarisferred  at 
market  value,  is  that  correct? 

Mr.  DELLUMS.  That  would  be  on 
terms  to  be  worked  out  between  the 
Corps  of  Engineers  and  the  port  au- 
thority, that  is  correct. 

Mr.  STANGELAND.  With  that  un- 
derstanding. Madam  Chairman,  we 
certainly  support  the  gentleman's 
amendment. 

Mr.  ANDERSON.  Madam  Chairman. 
will  the  gentleman  yield? 

Mr.  DELLUMS.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  ANDERSON.  Madam  Chairman, 
the  gentleman's  amendment  would  au- 
thorize the  transfer  of  certain  lands 
under  the  jurisdiction  of  the  Corps  of 
Engineers  in  the  Oakland  Harbor  area 
from  the  Corps  of  Engineers  to  local 
interests  to  allow  for  development  of 
that  property  beyond  the  scope  of  the 
Federal  Water  Resources  Develop- 
ment Program.  We  are  pleased  to  sup- 
port the  gentleman's  amendment. 

Mr.  NOWAK.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  NOWAK.  Madam  Chairman.  I 
also  rise  in  support  of  the  gentleman's 
work  to  modify  the  original  request  to 
a  very  acceptable  form.  With  their 
concurrence,  I  am  sure  the  corps  will 
work  out  a  satisfactory  arrangement. 

Mr.  DELLUMS.  Madam  Chairman,  I 
thank  my  distinguished  colleague.  I  es- 
pecially thank  the  members  of  the 
committee  who  helped  us  work  out  ac- 
ceptable language. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Dellums]. 
The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  ARMEY 

Mr.  ARMEY.  Madam  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Armey:  At  the 
end  of  the  bill,  add  the  following  new  sec- 
tion; 

SEC.  «4.  conveyance  OF  LAND  LOCATED  NEAR 
LEWISVILLE  DAM  AND  GARZALITTLE 
ELM    RESERVOIR.    DENTON    COINTY 

TEXAS. 

(a)  Authorization  of  Conveyance.— 
( 1 )  General  rule.— Subject  to  paragraphs 
(2)  and  (3).  the  Secretary  shall  convey  all 
right,  title,  and  interest  of  the  United  States 
in  any  property  described  in  subsection  (d) 
to  the  person  named  in  subsection  (c)  (or 
his  or  her  heirs  and  assigns)  from  whom  the 
United  States  acquired  such  right,  title,  and 
interest  in  connection  with  the  Lewisville 
Dam  and  Garza-Little  Elm  Reservoir 
projects  in  Denton  County,  Texas. 
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(2)  Time  limit.— Each  conveyance  under 
paragraph  (1)  shall  be  made  within  90  days 
after  the  date  of  receipt  of  payment  under 
subsection  (b)  is  made  within  60  days  of  the 
date  of  the  enactment  of  this  Act. 

(3)  Applicability.— The  requirement  of 
paragraph  (1)  shall  apply  with  respect  to  a 
property  for  which  payment  under  subsec- 
tion (b)  is  made  within  60  days  of  the  date 
of  the  enactment  of  this  Act. 

(b)  Price  To  Be  Paid  Before  Convey- 
ance.—No  conveyance  shall  be  made  under 
authority  of  this  section  until  the  person  to 
whom  such  conveyance  will  be  made  pays  to 
the  United  States  the  fair  market  value  of 
the  right,  title,  and  interest  to  be  conveyed, 
or  $2,000  per  acre  of  property  conveyed, 
whichever  is  less. 

(c)  Eligible  Buyers.- The  persons  to 
whom  conveyances  may  be  made  under  au- 
thority of  this  section  are  the  following: 
Stella  Paye  Anderson.  Archer  Lee  Curtis, 
Arden  Foil  Curtis,  William  Rylie  Curtis, 
Fred  C.  Emery.  Max  Hahn,  Jr.,  Nolen 
Hasten,  Rosella  Higgins.  Marguerite  Hig- 
gins,  Shirley  Dean  Johnson,  Curtis  N. 
McDaniel.  Gilbert  Newton  MacOaniel,  John 
Edward  McWhorter,  Noble  Alfred  Talley, 
and  Zennia  Marie  Wamick. 

(d)  Property  To  Be  Conveyed.— 

(1)  In  general.— The  property  that  may  be 
conveyed  under  authority  of  this  section 
consists  of  those  tracts  of  land  located  near 
the  Lewisville  Dam  and  the  Garza-Little 
Elm  Reservoir  in  Denton  County.  Texas, 
which  are  designated  by  the  following  tract 
numbers  of  Army  Corps  of  Engineers 
Project  M2-2-0003:  B134,  B136,  B143.  B144, 
B145,  B146,  B148,  B149,  B150.  B151,  B152, 
B153.  B154,  B155,  B156,  B157.  B158,  B159, 
B162,  B163,  B164,  B165,  B166,  B167,  B177. 
B178,  B179.  B193,  B194. 

(2)  Excluded  portions.— The  property  re- 
ferred to  in  paragraph  (1)  does  not  include 
portions  of  tracts  listed  in  paragraph  (1)  to 
the  extent  that  such  portions  are  within  200 
feet  of  the  spillway  of  the  Lewisville  Dam. 

Conform  the  table  of  contents  of  the  bill 
accordingly. 

Mr.  ARMEY  (during  the  reading). 
Madam  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

D  1810 

Mr.  ARMEY.  Madam  Chairman,  this 
amendment  will  provide  for  the  con- 
veyance of  1,578  acres  of  land  in  my 
district  from  the  Army  Corps  of  Engi- 
neers to  the  property's  original 
owners.  This  land  was  acquired  by  the 
Army  between  1949  and  1952  in  con- 
nection with  the  construction  of  the 
Lewisville  Dam  in  Denton  County,  TX. 
The  land  has  remained  unused,  howev- 
er, and  the  original  owners  asked  me 
to  help  return  it  to  them. 

Madam  Chairman,  this  is  a  relative- 
ly straightforward  amendment.  I  urge 
my  colleagues  to  accept  it. 

A  Proposal  To  REcoNvry  Land  at  the 
Lewisville  Dam  in  Texas 

Between  1949  and  1952,  in  the  process  of 
acquiring  land  for  the  Lewisville  Dam  in 
Denton  County,  Texas,  the  Army  Corps  of 


Engineers    bought    some    1.578    acres    just 
downstream  from  the  spillway. 

At  the  time.  Corps  policy  was  to  acquire 
fee  simple  title  to  all  land  required  for  reser- 
voir projects.  In  1953  the  policy  was  revised, 
and  flowage  easements,  rather  than  title, 
were  acquired  wherever  feasible.  Following 
the  change  of  policy.  Congress  authorized 
reconveyance  of  land  at  the  project  which 
was  not  required  for  public  purpose.  Former 
owners  were  given  preference  in  recon- 
veyance. The  Corps  at  that  time  held  that 
the  1,578  acres  below  the  spillway  were  es- 
sential for  project  purposes  and,  therefore, 
would  be  reconveyed. 

The  land  remained  unused  and  in  1974  the 
original  owners  asked  their  Congressman 
for  help.  Legislation  was  introduced  to  re- 
convey  these  lands.  The  Secretary  of  the 
Army  opposed  the  legislation  and  the  recon- 
veyance, stating  that  "the  land  have  been 
allocated  for  ancillary  use  as  a  game  refuge 
area,  an  off-road  vehicle  recreational  area, 
and  an  aesthetic  recreation  area." 

None  of  this  development  took  place,  and 
in  1985  the  original  owners  again  came  to 
Congress  seeking  the  return  of  their  land. 
The  Crops  reviewed  a  draft  bill  at  that  time, 
and  wrote  that  the  land  was  not  excess  since 
it  was  required  "in  connection  with 
hydrological  safety  features."  No  mention 
was  made  of  the  recreational  development 
cited  in  the  1974  report.  (Copies  of  both 
these  letters  are  attached.)  At  the  time  the 
original  owners  held  a  series  of  discussions 
with  the  Corps  in  Forth  Worth,  offering  a 
development  plan  which  complied  fully  with 
Corps  policy  and  met  every  stated  objection, 
but  to  no  avail. 

Six  more  years  have  passed,  and  the  land 
still  is  unused.  It  is  overgrown  and  undevel- 
oped. The  original  owners  are  still  asking 
that  their  land  be  returned  in  exchange  for 
a  reasonable  price.  The  price  of  undevel- 
oped farmland  in  the  area  has  been  suggest- 
ed as  reasonable,  since  that  is  what  this 
land  was  when  it  was  taken. 

The  Corps  is  concerned  about  potential 
flooding,  and  the  original  owners  share  that 
concern,  and  have  offered  to  work  with  the 
Corps  of  Engineers  to  limit  the  use  of  land 
which  might  flood  to  purposes,  such  as 
parkland,  acceptable  to  the  Corps.  It  is  sig- 
nificant to  note  that  this  land  did  not  flood 
during  the  disastrous  flooding  in  North 
Texas  last  spring.  Some  of  the  land  was  iso- 
lated during  that  flooding,  but  the  original 
owners  stated  in  1983  their  willingness  to 
build  a  $1,000,000  bridge  to  replace  a  low- 
water  crossing  and  solve  this  problem. 

I  myself  have  shared  with  the  corps 
some  concern  with  respect  to  flooding 
on  this  land.  However,  this  spring  we 
observed  the  worst  flood  in  the  history 
of  the  dam,  certainly  the  worst  of  my 
experience. 

The  land  was  undamaged  by  the 
flood.  The  property  owners  under- 
stand they  need  to  be  prepared  for 
that  possibility,  as  remote  as  it  is. 

I  might  say  that  I  too,  although  I 
generally  find  myself  very  supportive 
of  the  Corps  of  Engineers,  I  do  under- 
stand that  they  have  in  my  district  a 
rather  tightfisted  land  man  who  does 
not  like  to  give  up  land  and  still,  nev- 
ertheless, I  believe  that  this  would  be 
a  better  use  of  the  land  in  the  interest 
of  the  whole  area. 

Mr.  STANGELAND.  Madam  Chair- 
man, will  the  gentleman  yield? 


Mr.  ARMEY.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  STANGELAND.  I  thank  the 
gentleman  for  yielding. 

Madam  Chairman,  we  have  looked 
at  the  gentleman's  amendment  here 
on  this  side.  If  there  is  a  potential 
problem,  with  the  understanding  that 
we  can  take  further  review  of  this 
prior  to  our  conference  committee  and 
work  it  out  in  conference,  we  certainly 
will  accept  the  gentleman's  amend- 
ment. 

Mr.  NOWAK.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  ARMEY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  NOWAK.  I  thank  the  gentleman 
for  yielding. 

Madam  Chairman,  we  have  also 
looked  at  this  amendment  and  would 
support  the  amendment  at  this  point 
in  time  and  look  forward  to  any  fur- 
ther negotiation  with  the  gentleman 
as  we  move  forward  with  a  conference. 

The  CHAIRMAN.  Is  there  further 
discussion  on  the  amendment? 

If  not,  the  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
Texas  [Mr.  Armey]. 

The  amendment  was  agreed  to. 

Mr.  STANGELAND.  Madam  Chair- 
man, I  move  to  strike  the  last  word. 

Madam  Chairman.  I  understand  it  is 
the  intent  and  desire  of  the  House  to 
rise  at  7  o'clock.  We  have  a  number  of 
noncontroversial  amendments  that  we 
want  to  dispose  of  as  rapidly  as  we  can 
because  we  have  one  issue  that  re- 
mains which  is  controversial. 

I  would  urge  Members  to  just 
present  their  amendments  which  we 
have  looked  at  and  try  to  expedite  it 
so  that  we  can  complete  this  bill  by  7 
o'clock. 

AMENDMENT  OFFERED  BY  MR.  SISISKY 

Mr.  SISISKY.  Madam  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sisisky:  Page 
35,  after  line  2,  insert  the  following  new  sub- 
section: 

(hh)  Southern  Branch  of  the  Elizabeth 
River,  Norfolk  Harbor,  Virginia.— The 
project  for  navigation.  Southern  Branch  of 
the  Elizabeth  River,  Norfolk  Harbor,  Virgin- 
ia, authorized  by  the  Water  Resources  De- 
velopment Act  of  1976  (90  Stat.  2917),  is 
modified  to  provide  that  the  City  of  Chesa- 
peake shall  not  be  required  to  make  pay- 
ments after  the  date  of  the  enactment  of 
this  Act  under  the  cost-sharing  agreement 
which  the  City  entered  into  with  the  United 
States  with  respect  to  such  project. 

Redesignate  subsequent  subsections  of 
section  (4)  of  the  bill  accordingly. 

Mr.  SISISKY  (during  the  reading). 
Madam  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 


UMI 


September  26,  1990 


There  was  no  objection. 
Mr.  STANGELAND.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  SISISKY.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  STANGELAND.  I  thank  the 
gentleman  for  yielding. 

Madam  Chairman,  we  have  consult- 
ed with  the  gentleman  from  Virginia 
[Mr.  SisiSKY]  and  find  the  amend- 
ment acceptable,  and  we  do  accept  it 
on  this  side  of  the  aisle. 

Mr.  NOWAK.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  SISISKY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  NOWAK.  Madam  Chairman,  we 
have  also  looked  at  this  amendment 
and  feel  at  this  point  in  time  we  can 
accept  it.  We  know  that  we  perhaps 
need  some  further  refinements  as  we 
move  forward,  but  we  would  be  happy 
to  accept  the  gentleman's  amendment 
because  of  his  patience  with  us. 

Mr.  SISISKY.  Madam  Chairman,  I  rise  today 
to  offer  an  amendment  to  correct  a  situation 
which  concerns  me  deeply.  I  am  referring  to 
an  outdated  and  unfair  arrangement  between 
the  city  of  Chesapeake,  VA,  and  the  Federal 
Government  which  calls  for  the  city  to  pay  an 
Inordinate  amount  for  the  dredging  of  the 
southern  branch  of  the  Elizabeth  River. 
Madam  Chairman,  this  arrangement  is  peculiar 
in  nature,  totally  unfair  to  the  the  city  of 
Chesapeake,  and  should  be  corrected. 

Over  a  decade  ago,  the  city  of  Chesapeake 
and  the  U.S.  Army  Corps  of  Engineers  en- 
tered into  this  unusual  agreement  which  un- 
fairly burdens  Chesapeake  with  a  significant 
proportion  of  the  costs  for  this  dredging— 
about  $160,000  a  year  in  payments  to  the 
corps.  And  although  the  city  has  sought  to 
modify  this  Imperfect  arrangement,  the  corps 
continues  to  require  excessive  annual  pay- 
ments from  Chesapeake. 

After  discussing  this  matter  in  great  detail 
with  the  city  of  Chesapeake  and  the  Chesa- 
peake Port  Authority,  I  am  concerned  that 
corps  officials  extracted  what  seems  to  be  a 
singular  agreement  from  the  city— an  agree- 
ment which  the  corps  has  not  Imposed  upon 
other  localities. 

Therefore,  because  of  the  unusual  circum- 
stances surrounding  this  situation,  I  offer  this 
amendment  to  obtain  fair  treatment  for  the 
city  of  Chesapeake.  Clearly,  this  is  a  matter  of 
fairness  and  I  hope  all  of  my  colleagues  will 
join  me  in  correcting  this  inequitable  situation. 
The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Virginia  [Mr.  Sisisky]. 
The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  CHAPMAN 

Mr.  CHAPMAN.  Madam  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Chapman:  Sec- 
tion 4  is  amended  following  subsection  (gg) 
by  adding  a  new  subsection  (hh)  as  follows: 

(hh)  Cooper  Lake  and  Channels,  Texas.— 
The  project  for  mitigation  of  fish  and  wild- 
life resource  losses.  Cooper  Lake  and  Chan- 
nels. Texas  authorized  by  section  601  of  the 
Water  Resources  Development  Act  of  1986 
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(100  Stat.  4145),  is  modified  to  authorize  the 
Secretary  to  construct  the  project  substan- 
tially in  accordance  with  the  Post  Authori- 
zation Change  Notification  Report  dated 
April  1990,  at  a  total  cost  of  $22,500,000 
with  an  estimated  first  Federal  cost  of 
$12,400,000  and  an  estimated  first  non-Fed- 
eral cost  of  $10,100,000. 

Reletter  remaining  subsections  according- 
ly. 
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which  regulations  are  issued  pursuant  to 
subsection  (a)  but  not  later  than  July  l 
1993".  • 


Mr.  CHAPMAN  (during  the  read- 
ing). Madam  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  CHAPMAN.  Madam  Chairman, 
this  is  a  postauthorization  change 
report  amendment  that  is  technical  in 
nature.  It  brings  into  conformance 
with  the  request  of  the  Corps  of  Engi- 
neers a  mitigation  of  fish  and  wildlife 
resource  law. 

We  have  cleared  it  with  both  sides. 

Mr.  STANGELAND.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  CHAPMAN.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  STANGELAND.  I  thank  the 
gentleman  for  yielding. 

Madam  Chairman,  we  have  looked 
at  the  gentleman's  amendment.  We 
find  it  acceptable  to  the  legislation 
and  commend  the  gentleman  for  his 
amendment. 

Mr.  ANDERSON.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  CHAPMAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ANDERSON.  I  thank  the  gen- 
tleman for  yielding. 

Madam  Chairman,  we  have  exam- 
ined this  amendment.  We  are  pleased 
to  support  it  and  thank  the  gentleman 
for  his  efforts. 

The  CHAIRMAN.  Is  there  further 
discussion  on  the  amendment? 

If  not.  the  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
Texas  [Mr.  Chapman]. 

The  amendment  was  agreed  to. 

amendments  offered  by  MR.  STANGELAND 

Mr.  STANGELAND.  Madam  Chair- 
man. I  offer  two  amendments  and  ask 
unanimous  consent  that  they  be  con- 
sidered en  bloc. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Stangeland: 
Page  46,  line  12,  strike  •management"  and 
insert  "research". 

Page  44,  line  20.  strike  "The"  and  insert 
"Not  later  than  6  months  after  the  date  on 
which  a  report  is  transmitted  to  Congress 
under  subsection  (b),  the". 

Page  45,  line  2,  strike  "shall"  and  insert 
"shall  not". 

Page  45.  line  3.  strike  "not". 

Page  45.  line  4.  strike  "on  or  before  July  1. 
1995"  and  insert  "before  the  last  day  of  the 
6-month  period  beginning  on  the  date  on 


Mr.  STANGELAND  (during  the 
reading).  Madam  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ments be  considered  as  read  and  print- 
ed in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  frcm 
Minnesota? 

There  was  no  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota  for  consideration  of  the 
amendments  en  bloc? 

There  wa,s  no  objection. 

Mr.  STANGELAND.  Madam  Chair- 
man, the  first  amendment  is  simple.  It 
modifies  a  provision  in  the  committee- 
reported  bill  relating  to  flood  plain 
management  and  the  corps'  benefit 
cost  ratio.  It  ensures  that  the  provi- 
sion's effective  date  is  sooner  than 
later.  The  bill  has  an  outside  date  of 
July  1,  1995.  My  amendment  moves 
that  up  2  years  to  July  1,  1993.  It  also 
ties  the  provision's  effective  date  to 
the  issuance  of  regulations  and  im- 
poses a  6-month  time  limit  on  when 
the  Secretary  is  to  issue  the  regula- 
tions. 

This  amendment  makes  good  sense. 
It  sends  a  strong  signal  that  the  Fed- 
eral Government  should  not  encour- 
age or  subsidize  unwise  flood  plain  de- 
velopment. 

Environmental  groups  and  the  corps 
support  the  concepts  and  require- 
ments in  the  provision. 

I  urge  my  colleagues  to  support  the 
amendment. 

Madam  Chairman,  the  second 
amendment  at  the  desk. 

The  amendment  simply  revises  sec- 
tion 15,  relating  to  reservoir  technical 
advisory  committees,  to  conform  to 
the  original  intent  in  drafting  the  pro- 
vision. It  does  this  by  substituting  the 
term  "management"  with  the  term 
■research." 

Persuasive  testimony  of  the  National 
Wildlife  Federation  prompted  me  to 
include  a  similar  provision  in  my  bill, 
H.R.  5370.  and  then  include  it  in  the 
corps  bill  during  full  committee 
markup.  All  along,  the  intent  was  to 
establish  technical  committees  with 
research,  academic  oriented  member- 
ship, to  supplement  the  information 
available  to  the  corps— not  to  dictate 
management  decisions  to  the  corps. 

My  amendment  does  this  and  noth- 
ing more.  It  is  noncontroversial  and 
worthy  of  my  colleagues'  support. 

Mr.  ANDERSON.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  STANGELAND.  I  yield  to  the 
chairman,  the  gentleman  from  Califor- 
nia [Mr.  Anderson]. 

Mr.  ANDERSON.  I  thank  the  gen- 
tleman for  yielding. 
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Madam  Chairman,  we  have  exam- 
ined these  amendments.  We  are 
pleased  to  support  them,  and  we  thank 
the  gentleman  for  his  amendments. 

Mr.  EMERSON.  Madam  Chairman, 
I  move  to  strike  the  last  word. 

Madam  Chairman,  I  have  strong  res- 
ervations on  the  amendment  offered  by 
the  gentleman  from  Minnesota  which 
would  change  the  effective  date  of  sec- 
tion 13(d)  from  1995  to  1993. 

Madam  Chairman,  I  have  strong  reserva- 
tions to  the  amendment  offered  by  the  gentle- 
man from  Minnesota  which  would  change  the 
effective  date  of  section  13(d)  from  1995  to 
1993,  and  wish  to  explain  my  reservations. 
Understand,  first,  that  the  lower  Mississippi 
Valley  Is  unique.  It  contains  some  of  the  most 
valuable  farmlands  in  the  world  and  contnb- 
utes  greatly  to  the  agricultural  productivity  of 
this  country. 

This  section  alone  has  very  serious  implica- 
tions for  my  congressional  district  and  for  the 
entire  lower  Mississippi  Valley  as  well  as  other 
parts  of  this  Nation  that  suffer  from  serious 
and  constant  flooding.  The  changes  in  the 
cost  benefit  formula  used  by  the  Army  Corps 
of  Engineers  in  determining  the  worthiness  of 
flood  control  projects  as  this  section  does,  al- 
ready has  grave  and  cntical  implications  for 
much  of  this  Nation.  To  move  that  effective 
date  forward  is  regrettable. 

We  will  need  what  little  time  we  have  with 
the  current  effective  date  of  July  1,  1995,  to 
move  quickly  and  get  our  flood  control  prior- 
ities together  and  we  have  no  assurances  that 
we  will  be  able  to  obtain  much  needed  addi- 
tional flood  control  projects  even  when  this 
section  is  fully  implemented.  Moving  the  effec- 
tive date  up  by  2  years  has  no  real  function 
except  to  make  it  easier  to  shut  down  much 
needed  flood  control  projects  in  this  country 
much  sooner 

Mr.  YOUNG  of  Florida.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  5314,  the  water  projects  au- 
thorization bill,  which  sounds  the  long  overdue 
death  knell  for  the  Cross-Florida  Barge  Canal. 

This  project  was  an  environmental  disaster 
and  financial  boondoggle  from  the  day  in  1942 
when  it  was  first  authorized  by  Congress,  in 
addition  to  leaving  a  scar  across  the  entire 
width  of  our  State,  the  barge-canal  threatened 
to  do  irreparable  damage  to  Flonda's  aquifer, 
jeopardizing  our  water  supply.  It  also  would 
have  destroyed  the  Oklawaha  River,  one  of 
Florida's  last  natural  rivers. 

After  fighting  this  environmental  nightmare 
for  more  than  30  years,  I  am  pleased  that  we 
have  come  to  this  day  when  the  Florida  con- 
gressional delegation  is  united  in  its  support  of 
a  provision  of  this  bill  to  once  and  for  all  de- 
authorize  the  canal. 

Twenty-nine  years  ago,  I  rose  on  the  floor 
of  the  Flonda  State  Senate  to  offer  an  amend- 
ment to  stnke  funding  for  this  proiect  from  the 
State  budget.  As  a  freshman  legislator,  the 
political  forces  of  Florida  came  down  upon  me 
from  both  parties.  Although  my  amendment 
that  day  failed,  the  issue  was  raised  and 
throughout  the  next  three  decades,  support 
for  my  efforts  grew  to  the  point  where  today 
all  sectors  of  the  State  stand  united  behind 


this  provision — a  provision  now  regarded  as 
noncontroversial. 

Questioning  funding  for  the  Cross-Florida 
Barge  Canal  was  far  from  noncontroversial  in 
1970  when  I  was  first  elected  to  the  House.  In 
fact,  for  many  years,  I  was  the  lone  member 
of  our  State's  congressional  delegation  who 
opposed  this  project.  Even  before  being 
sworn  into  office  after  my  election  to  the 
House  in  1970,  I  discussed  my  opposition  to 
this  project  with  President  Nixon,  and  it  was  at 
my  request  that  on  January  19,  1971,  the 
President  suspended  all  further  construction. 

Following  this  directive  by  the  President,  I 
testified  before  the  Appropriations  Committee 
year  after  year  to  ensure  that  no  funds  were 
made  available  to  allow  for  construction  to 
resume.  These  efforts  kept  opposition  alive 
throughout  the  State  until  It  became  politically 
popular  for  many  others  to  publicly  oppose 
this  project.  Former  Florida  Governor  Haydon 
Burns,  a  longtime  proponent  of  the  project, 
fondly  recalled  those  early  days  when  I  ques- 
tioned the  wisdom  of  the  canal.  In  testimony 
10  years  ago  before  the  Florida  cabinet,  op- 
posing a  pending  resolution  Federal  funding  of 
the  project.  Governor  Burns  could  not  under- 
stand the  mounting  opposition  to  the  project 
saying,  "When  I  was  Governor,  there  was  only 
one  person  in  the  whole  State  who  opposed 
the  barge  canal.  That  was  State  Senator  Bill 
Young." 

After  fighting  alone  and  being  in  a  small  mi- 
nonty  against  this  project  for  so  many  years,  I 
am  pleased  that  the  day  has  arrived  when  the 
entire  Flonda  delegation  now  supports  this 
legislation  to  put  to  an  end  this  chapter  in  our 
State's  history.  It  has  taken  a  long  time,  but 
today  we  move  to  legislatively  deauthorize  the 
Cross-Flonda  Barge  Canal,  put  an  end  to  any 
possible  construction,  and  return  to  the  State 
the  lands  previously  purchased  to  provide  a 
nght  of  way  for  the  canal.  It  is  most  approph- 
ate  that  in  taking  this  action  we  are  turning 
what  would  have  been  an  environmental  trag- 
edy into  an  environmental  gain  for  our  State 
as  these  lands  will  be  restored  as  a  greenway 
corridor  for  recreation  and  conservation  pur- 
poses. 

There  were  a  great  many  lessons  learned 
dunng  the  half  century  in  which  this  project 
has  been  debated  in  the  Congress  and 
throughout  our  State  of  Flonda.  The  most  im- 
portant of  which  may  have  been  that  in  taking 
into  consideration  the  economic  costs  and 
benefits  of  public  works  projects,  we  must 
also  carefully  evaluate  their  impact  on  our  en- 
vironment and  natural  resources.  Fifty  years 
ago,  when  the  Congress  first  considered  the 
project,  this  was  not  the  case 

President  Nixon,  in  his  1971  order  suspend- 
ing construction  of  the  Cross-Florida  Barge 
Canal,  expressed  his  great  concern  that  "the 
project  could  endanger  the  unique  wildlife  of 
the  area  and  destroy  this  region  of  unusual 
and  unique  natural  beauty."  He  also  said  that 
his  action  would  "prevent  a  past  mistake  from 
causing  permanent  damage." 

With  this  legislation,  Mr.  Chairman,  the  Con- 
gress comes  full  circle  by  turning  an  environ- 
mental disaster  into  a  tremendous  environ- 
mental gam  for  the  people  and  State  of  Flon- 
da. 


The  CHAIRMAN.  Is  there  further 
discussion  of  the  amendments? 

If  not,  the  question  is  on  the  amend- 
ments offered  by  the  gentleman  from 
Minnesota  [Mr.  Stangeland]. 

The  amendments  were  agreed  to. 

AMENDMENTS  OFFERED  BY  MR.  HALL  OF  TEXAS 

Mr.  HALL  of  Texas.  Madam  Chair- 
man, I  offer  two  amendments,  and  I 
ask  unanimous  consent  that  they  be 
considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Hall  of 
Texas;  Page  35,  after  line  2,  insert  the  fol- 
lowing new  subsection: 

(hh)  Denison,  Texas.— The  Act  entitled 
■An  Act  to  authorize  the  utilization  of  a 
limited  amount  of  storage  space  in  Lake 
Texoma  for  the  purpose  of  water  supply  for 
the  city  of  Denison,  Texas",  approved 
August  14,  1953  (67  Stat.  583).  is  amended 
by  striking  "in  an  amount  not  to  exceed 
13,000  acre-feet  annually". 

Redesignate  subsequent  subsections  of 
section  4  of  the  bill  accordingly. 

Page  69.  after  line  15,  insert  the  following 
new  paragraph: 

(11)  East  fork  of  trinity  river,  texas.— 
The  project  for  flood  protection  on  the  East 
Fork  of  the  Trinity  River,  Texas,  authorized 
by  section  203  of  the  Flood  Control  Act  of 
1962  (76  Stat.  1185). 

Page  69,  line  16,  strike  "(11)"  and  insert 
"(12)". 

Mr.  HALL  of  Texas  (during  the 
reading).  Madam  Chairman.  I  ask 
unanimous  consent  that  the  amend- 
ments be  considered  as  read  and  print- 
ed in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  HALL  of  Texas.  Madam  Chair- 
man, briefly,  the  first  amendment 
would  simply  continue  the  authoriza- 
tion for  a  flood  control  protection 
project  in  the  East  Fork  of  the  Trinity 
River  in  Dallas  and  Rockwell  Counties 
of  Texas.  This  project  is  the  final  sec- 
tion of  a  larger  project  originally  au- 
thorized in  1962.  Before  flooding  in 
1989.  the  project  was  dormant  for  lack 
of  local  sponsors.  We  now  have  some 
interest  in  it. 

In  addition,  the  second  amendment 
would  bring  in  the  water  storage  con- 
tract allocation  in  line  with  the  per- 
mitted yield.  It  would  make  no  change 
in  the  current  operations  of  our 
Dennison  Dam.  I  understand  that  the 
amendment  is  agreeable. 

Mr.  STANGELAND.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  HALL  of  Texas.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  STANGELAND.  I  thank  the 
gentleman  for  yielding. 
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Madam  Chairman,  we  have  reviewed 
the  amendment.  We  have  no  objection 
and  support  the  amendments  on  this 
side  of  the  aisle. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Texas  [Mr.  Hall]. 

The  amendments  were  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  TORRICELLI 

Mr.  TORRICELLI.  Madam  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Torricelli:  At 
the  end  of  section  3(a)<18)(A)(ii)  of  the  bill. 
insert  the  following:  "As  such,  the  main  di- 
version tunnel  shall  be  extended  approxi- 
mately six  and  one-half  miles  to  outlet  in 
Newark  Bay.  the  nine  levee  systems  in 
Bergen,  east  Essex,  and  Passaic  Counties 
which  were  associated  with  the  eliminated 
Third  River  tunnel  outlet  shall  be  excluded 
from  the  project,  and  no  dikes  or  levees 
shall  be  constructed  or  necessitated  along 
the  Passaic  River  in  Bergen  County  in  con- 
nection with  the  project.  With  the  Newark 
Bay  tunnel  outlet  project,  all  acquisition, 
use,  condemnation,  or  requirement  for  park- 
lands  or  properties  in  connection  with  the 
excluded  nine  levee  systems  and  the  elimi- 
nated Third  River  tunnel  outlet  works,  and 
any  other  acquisition,  use  or  condemnation, 
or  requirement  for  parkland  or  properties  in 
Bergen  County  in  connection  with  the 
project,  shall  be  prohibited.  The  Secretary 
shall  certify  to  the  House  of  Representa- 
tives Committee  on  Public  Works  that  no 
detrimental  flood  impact,  as  a  result  of  the 
project,  shall  accrue  in  Bergen  County.". 

Mr.  TORRICELLI  (during  the  read- 
ing). Madam  Chairman,  I  ask  unani- 
mous consent  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  TORRICELLI.  Madam  Chair- 
man, contained  in  this  legislation  is  an 
important  provision  to  construct  a 
tunnel  to  relieve  the  flooding  in  the 
reaches  of  the  northern  Passaic  River 
in  New  Jersey.  It  is  an  extensive, 
indeed  a  massive,  project.  It  is  necessi- 
tated by  the  fact  that  in  the  years  fol- 
lowing the  last  war,  massive  suburban 
growth  took  place  in  what  was  a  natu- 
ral flood  plain,  tens  of  thousands  of 
homes  and  businesses.  The  inevitable 
happened  in  the  years  that  followed: 
flooding.  Indeed,  in  recent  years,  not 
only  has  millions  of  dollars'  worth  of 
property  been  lost  but  many  lives  have 
been  lost  as  well. 

□  1820 

Madam  Chairman,  contained  in  this 
legislation  is  a  provision  to  relieve  this 
terrible  abuse  of  land,  property,  and 
loss  of  life.  The  difficulty  has  been 
that  under  the  corps'  original  plan, 
the  flooding  problem  would  be  trans- 
ferred from  the  northern  Passaic 
River  to  the  southern  Passaic  River. 
Under  the  committee's  leadership, 
subcommittee's    leadership,    with    the 


help  of  the  minority,  the  plan  has 
been  changed  to  transfer  instead  the 
tunnel  from  the  northern  Passaic 
River  directly  to  Newark  Bay.  The  im- 
portance of  this  is  that  without  this 
change  envisioned  by  my  colleague, 
the  gentleman  from  New  Jersey  [Mr. 
Roe]  from  an  adjoining  district  of  Pas- 
saic County  we  would  have  done  no 
more  than  to  transfer  the  flooding 
problem  from  Passaic  County  to 
Bergen  County.  That  is  being  avoided. 
The  amendment  that  I  have  before 
us  today.  Madam  Chairman,  is  simply 
this:  That  as  the  tunnel  is  extended  to 
Newark  Bay.  the  dikes  and  the  levees 
that  would  have  been  necessitated  in 
Bergen  County  along  the  Passaic 
River  are  not  eliminated.  They  need 
not  be  built,  and,  indeed,  under  this 
amendment  they  cannot  be  built. 

In  addition,  valuable  park  lands  that 
would  have  been  seized  along  the  Pas- 
saic River,  had  we  not  changed  the 
route  of  the  tunnel,  no  longer  will  be 
seized  and  taken.  In  other  words,  the 
Army  Corps  of  Engineers  have  been 
given  a  valuable  choice:  Build  this 
tunnel  if  it  is  necessary  to  save  lives 
and  property,  but  they  may  not  take 
park  lands,  build  levees,  or  build  dikes, 
and  what  is  more,  they  will  certify 
that  the  flood  dangers  in  the  lower 
Passaic  River  will  not  be  changed  or 
increased  to  any  degree  because  of  this 
construction. 

In  other  words,  to  the  Army  Corps 
of  Engineers  this  says,  'Build  this 
tunnel  right,  necessitate  no  taking  and 
no  construction  of  levees,  or  you  will 
not  build  it  at  all."  The  tunnel  that  re- 
sults will  not  be  built  on.  under, 
around  or  in  any  way  change  the  prop- 
erty, the  lives  or  the  flood  dangers  ne- 
cessitated in  Bergen  County  or  any 
area  in  the  lower  Pas.'^aic  River.  I  be- 
lieve this  amendment  is  necessary  to 
make  this  clear  to  the  residents  so 
that  the  coalition  which  has  been 
formed  in  support  of  this  change  can 
be  held  together. 

In  doing  so.  Madam  Chairman,  I  am 
indebted  to  the  chairman  of  the  com- 
mittee, the  gentleman  from  California 
[Mr.  Anderson],  subcommittee  chair- 
men, of  course  to  the  minority  who 
have  worked  together  to  make  this 
possible,  and  I  appreciate  it  very,  very 
much.  It  is  extremely  important  to  our 
residents.  I  also  want  to  thank  the 
gentleman  from  New  Jersey  [Mr. 
Roe],  a  member  of  the  committee 
whose  assistance  has  been  invaluable 
in  making  this  possible. 

Mr.  ROE.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  TORRICELLI.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  ROE.  Madam  Chairman,  I  want 
to  thank  the  gentleman  from  New 
Jersey  [Mr.  Torricelli]  from  the 
county  of  Bergen,  which  is  contiguous 
to  my  county  of  Passaic,  for  his 
amendment.  The  amendment  will  add 
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and,  in  fact,  improve  the  overall  pro- 
gramming. But  I  want  to  add  a  couple 
of  codicils. 

Madam  Chairman,  we  have  been 
working  on  this  program  for  35  years 
to  finally  come  to  this  point  as  an 
enormous  step  forward  in  the  State  of 
New  Jersey  and  to  achieve  what  we 
want  to  achieve,  and  the  corps  and  ev- 
erybody in  the  country  has  classified 
the  Passaic  River  Basin  as  the  most 
hazardous,  the  most  dangerous,  situa- 
tion in  any  river  basin  whatsoever. 
Dozens  of  people  have  lost  their  lives 
over  the  past  36  years,  and  we  have 
had  billions  of  dollars'  worth  of 
damage. 

So,  I  want  to  thank  the  committee 
myself  on  behalf  of  the  gentleman 
from  New  Jersey  [Mr.  Torricelli]  and 
the  others  from  New  Jersey  for  the 
great  cooperation  we  have  received 
from  the  gentleman  from  California 
[Mr.  Anderson],  and  the  gentleman 
from  Minnesota,  and  the  gentleman 
from  New  York  in  bringing  this 
project  to  this  particular  level,  and 
this  amendment  really  will  enhance 
the  program  as  we  have  planned  it, 
and  I  certainly  totally  support  the 
gentleman  from  New  Jersey. 

Mr.  STANGELAND.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  TORRICELLI.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  STANGELAND.  Madam  Chair- 
man, we  have  looked  at  the  amend- 
ment and  certainly  think  it  enhances 
the  legislation.  I  understand  the  prob- 
lem in  Passaic  County  and  the  whole 
problem  up  in  New  Jersey.  We  have 
had  extensive  hearings  on  this  matter, 
and  we  accept  the  amendment. 

Mr.  TORRICELLI.  Madam  Chair- 
man, I  thank  the  gentleman  from  Min- 
nesota [Mr.  STANGELAND]  for  his  sup- 
port. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  [Mr.  Torri- 
celli]. 

The  amendment  was  agreed  to. 

Mr.  EMERSON.  Madam  Chairman, 
I  move  to  strike  the  last  word. 

Madam  Chairman,  I  rise  to  engage 
in  a  brief  colloquy  with  the  chairman 
of  the  committee,  the  gentleman  from 
California  [Mr.  Anderson]  and  the 
ranking  minority  member,  the  gentle- 
man from  Minnesota  [Mr.  Stance- 
land]  concerning  clarification  of  sec- 
tion 15  of  the  Water  Resources  Devel- 
opment Act. 

Madam  Chairman,  it  is  my  under- 
standing that  section  15(c)  of  H.R. 
5314  authorizes  the  Secretary  of  the 
Army  to  manage  existing  dam  and  res- 
ervoir project  of  the  Corps  of  Engi- 
neers for  recreation  and  fish  and  wild- 
life purposes  to  the  extent  such  man- 
agement does  not  impair  any  other  au- 
thorized project.  Is  it  the  understand- 
ing  of    both    gentlemen    that    where 
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navigation  is  an  authorized  project 
purpose,  such  purpose  would  include 
low-flow  augmentation  for  down 
stream  navigation? 

Mr.  ANDERSON.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  EMERSON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ANDERSON.  Madam  Chairman, 
I  thank  the  gentleman  from  Missouri 
[Mr.  Emerson],  and  the  answer  is  yes. 
The  committee  intends  that  low-flow 
augmentation  for  down  stream  naviga- 
tion requirements  would  be  part  of 
any  management  plan  where  naviga- 
tion was  a  project  purpose. 

Mr.  EMERSON.  Madam  Chairman, 
I  thank  the  gentleman  from  California 
[Mr.  Anderson],  the  chairman. 

Mr.  STANGELAND.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  EMERSON.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  STANGELAND.  Madam  Chair- 
man, I  thank  the  gentleman  from  Mis- 
souri [Mr.  Emerson]  for  yielding. 

I  concur.  Mr.  Emerson  is  correct. 
Section  15(c)  would  definitely  include 
low-flow  augmentation  for  navigation- 
al purposes  where  navigation  is  an  au- 
thorized project  purpose. 

Mr.  EMERSON.  Madam  Chairman. 
I  thank  the  gentleman  from  Minneso- 
ta [Mr.  STANGELAND],  and  I  yield  back 
the  balance  of  my  time. 

AMENDMENT  OFFERED  BY  MR.  PICKETT 

Mr.  PICKETT.  Madam  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pickett: 
Strike  section  43  of  the  bill,  relating  to  Al- 
bemarle Sound-Roanoke  River  Basin.  North 
Carolina. 

Redesignate  subsequent  sections  of  the 
bill  accordingly. 

Conform  the  table  of  contents  of  the  bill 
accordingly. 

Mr.  PICKETT  (during  the  reading). 
Madam  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 

Mr.  PICKETT.  Madam  Chairman 
and  Members,  my  amendment  would 
strike  section  43  of  the  Water  Re- 
sources Development  Act  which  pro- 
vides that  no  construction  may  be  car- 
ried out  with  respect  to  the  permits 
granted  by  the  Corps  of  Engineers  for 
the  construction  of  a  pipeline  from 
Virginia  Beach  to  Lake  Gaston  in  Vir- 
ginia. The  adoption  of  my  amendment 
is  critically  important  to  the  public 
health  and  economic  future  of  some  1 
million  people  in  southeastern  Virgin- 
ia. The  Lake  Gaston  pipeline  is  vital  to 
the  future  of  this  area.  The  water 
system  serves  the  cities  of  Norfolk  and 
Virginia  Beach  and  does  not  have  a 
sufficient   supply    of   water   to   meet 


present  demands  on  the  system  during 
periods  of  drought.  As  early  as  1977,  it 
was  necessary  to  curtail  water  usage 
due  to  an  extended  dry  period. 

Madam  Chairman,  the  Lake  Gaston 
water  supply  project  is  a  long-range 
solution  to  the  water  shortages  that 
have  plagued  the  city  of  Virginia 
Beach  for  years.  The  project  is  de- 
signed to  provide  up  to  60  million  gal- 
lons of  water  per  day.  The  essential 
components  are  two  pumping  stations 
and  about  85  miles  of  pipes.  The  pipe- 
line will  be  placed  underground  from 
the  intake  site  on  Lake  Gaston  in  Vir- 
ginia to  the  discharge  point  in  Virgin- 
ia, and  I  might  tell  the  Members  that 
there  are  no  Federal  dollars  involved. 
The  over  $200  million  required  for  this 
project  are  going  to  be  paid  from  local 
funds  of  the  city  of  Virginia  Beach. 

In  December  1984,  the  Corps  of  En- 
gineers released  the  results  of  a  9-year 
water  supply  study  for  Hampton 
Roads.  That  study  evaluated  51  water 
supply  alternatives  and  determined 
that  Lake  Gaston  was  the  best  source 
taking  into  account  all  relevant  fac- 
tors. 

The  issue  of  a  water  supply  for  Vir- 
ginia Beach  has  been  thoroughly  stud- 
ied at  the  Federal,  at  the  State,  at  the 
regional  and  local  government  level, 
and  all  these  studies  have  come  to  the 
same  conclusion,  that  Lake  Gaston  is 
the  best  alternative  of  all  considered 
to  provide  a  public  water  supply  for 
the  city  of  Virginia  Beach. 

Because  of  mitigation  action  that 
will  be  taken,  there  will  be  no  measur- 
able impact  on  Lake  Gaston  resulting 
from  this  water  withdrawal  project 
which  has  been  approved  by  the  Corps 
of  Engineers. 

Permits  for  the  project  were  issued 
in  1984,  and  the  city  of  Virginia  Beach 
has  spent  over  $20  million  in  designing 
the  project,  acquiring  the  right  of  way 
and  defending  numerous  lawsuits  chal- 
lenging various  aspects  of  the  project 
including  the  validity  of  the  Corps  of 
Engineers  permit. 

On  February  2,  1990,  Judge  W.  Earl 
Britt  of  the  U.S.  District  Court  for  the 
Eastern  District  of  North  Carolina 
issued  a  28-page  opinion  supporting 
his  decision  which  affirmed  in  every 
respect  the  action  taken  by  the  Corps 
of  Engineers  in  issuing  a  permit  to  the 
city  of  Virginia  Beach  for  this  con- 
struction. 

D  1830 

I  would  like  to  refer  to  his  opinion. 
He  says  on  remand,  the  corps  shall,  as 
part  of  its  National  Environmental 
Policy  Act  review,  make  an  independ- 
ent assessment  of  the  effects  of  the 
proposed  project  on  striped  bass  to  de- 
termine whether  the  preparation  of  an 
environmental  impact  statement  is  re- 
quired or  whether  any  mitigation 
measures  are  necessary. 
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The  court  got  this  answer:  The  sup- 
plemental environmental  assessment 
filed  by  the  corps  analyzes  all  of  the 
materials  collected,  and  concludes  that 
the  withdrawal  by  Virginia  Beach  of 
this  water  from  Lake  Gaston  will  have 
no  impact— no  impact,  let  alone  a  sig- 
nificant impact— on  the  spawning  of 
striped  bass  in  the  Roanoke  River. 

Madam  Chairman,  southeastern  Vir- 
ginia has  the  largest  military  complex 
in  the  world.  The  early  1980s  water 
shortage  threatened  military  pre- 
paredness in  Hampton  Roads,  and  this 
threat  continues  today.  The  construc- 
tion of  large  municipal  water  supply 
projects  has  become  very  difficult  be- 
cause of  the  extensive  regulatory  and 
legal  hurdles  which  they  must  over- 
come. This  process,  however,  ensures 
that  only  the  best  and  most  environ- 
mentally sound  projects  will  survive. 

I  cannot  give  too  much  emphasis  to 
the  fact  that  in  the  case  of  this  Virgin- 
ia Beach  water  project,  all  levels  of 
government,  Federal.  State,  regional, 
and  local,  have  studied  this  problem 
for  over  10  years,  making  a  decision  to 
move  ahead  with  the  pipeline  from 
Lake  Gaston  to  Virginia  Beach. 

For  7  long  years  the  city  has  been 
trying  to  move  forward  to  completion. 
Over  $20  million  has  already  been 
spent,  and  construction  has  com- 
menced. I  do  not  believe  that  Congress 
has  any  business  meddling  with  a  spe- 
cific municipal  water  project  that  has 
met  all  regulatory  requirements  and 
survived  a  challenge  in  a  U.S.  district 
court. 

Madam  Chairman,  in  conclusion.  I 
urge  the  Members  to  support  this  vi- 
tally needed  amendment. 

Mr.  ANDERSON.  Madam  Chairman, 
I  move  to  strike  the  last  word. 

Madam  Chairman.  I  would  like  to 
ask  the  gentleman  from  Virginia  [Mr. 
Pickett],  does  your  amendment  strike 
out  the  language  we  voted  in  earlier 
for  the  gentleman  from  North  Caroli- 
na [Mr.  Valentine]  and  the  gentleman 
from  Virginia  [Mr.  Payne]  earlier? 
They  put  these  in  earlier,  and  now  you 
are  striking  it  out? 

Mr.  PICKETT.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  ANDERSON.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  PICKETT.  Madam  Chairman,  I 
am  striking  out  the  language  that 
would  stop  this  vitally  needed  water 
project.  I  stated  earlier  that  I  do  not 
believe  that  there  were  any  public 
committee  hearings  on  this.  I  do  not 
think  there  was  any  public  debate  on 
it.  It  was  a  provision  put  in  the  bill 
without  any  notice  to  my  jurisdiction. 

Mr.  ANDERSON.  Reclaiming  my 
time,  it  does  strike  out  the  language 
that  we  put  in  earlier  for  the  gentle- 
man from  North  Carolina  [Mr.  Valen- 
tine] and  the  gentleman  from  Virginia 
[Mr.  Payne].  Frankly.  I  was  hoping 
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when  we  got  through  here,  maybe  we 
could  get  this  back  into  committee  and 
discuss  it.  It  seems  kind  of  odd  it 
would  strike  out  something  we  just 
voted  in  a  while  ago. 

Mr.  PICKETT.  Madam  Chairman,  if 
the  gentleman  would  yield  further,  I 
would  answer  and  say  this  is  a  vitally 
needed  project. 

Mr.  VALENTINE.  Madam  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  strong 
opposition  to  the  amendment  offered 
by  my  colleague  from  Virginia  [Mr. 
Pickett]  and  in  support  of  the  bill  as 
reported  by  the  Public  Works  and 
Transportation  Committee. 

We  can  all  understand  the  reasons 
behind  the  proposed  amendment.  It  is 
not  unusual  for  a  city  or  region's 
growth  to  outstrip  its  local  resources, 
including  its  water  supply.  So  the  area 
looks  to  someone  else's  water. 

In  this  case,  the  city  of  Virginia 
Beach  would  like  to  undertake  a  mas- 
sive, interbasin  transfer  of  water  to 
meet  its  own  local  water  requirements. 
To  accomplish  this  it  proposes  a  pipe- 
line to  withdraw  60  million  gallons  of 
water  per  day  from  Lake  Gaston. 

The  proposed  pipeline,  however, 
could  be  an  environmental  and  ecolog- 
ical disaster.  No  one  can  be  absolutely 
sure  because  the  U.S.  Army  Corps  of 
Engineers  and  local  officials  have  re- 
sisted all  efforts  to  assess  the  potential 
damage  to  the  regional  ecology  that 
could  result  from  the  project. 

Both  the  U.S.  Fish  and  Wildlife 
Service  and  the  National  Marine  Fish- 
eries Service  have  recommended  that 
construction  of  this  pipeline  await 
completion  of  an  environmental 
impact  statement.  These  recommenda- 
tions have  been  ignored. 

The  Congress  has  also  spoken  on 
this  subject.  In  1988,  we  passed  Public 
Law  100-589,  which  provided  for  a  $1 
million,  3-year  study  of  the  declining 
Roanoke  River-Albermarle  Sound 
striped  bass  population,  including  the 
impact  of  the  proposed  water  diversion 
from  Lake  Gaston. 

This  study  is  due  to  be  completed  in 
November  1991.  But  the  pipeline 
project  has  proceeded  as  if  the  U.S. 
Congress  does  not  exist. 

What  will  the  study  show?  Prelimi- 
nary findings  suggest  that  the  water 
diversion  pipeline  may  inflict  irrepara- 
ble damage  on  the  Atlantic  striped 
bass  population. 

Whatever  the  study  concludes,  pipe- 
line proponents  appear  to  favor  ren- 
dering it  meaningless  by  moving  ahead 
with  construction  before  the  results 
are  available. 

Section  43  of  the  bill  as  it  presently 
exists  would  simply  require  that  a 
study  mandated  by  the  Congress  be 
completed,  evaluated,  and  considered 
before  we  allow  permanent  damage  to 
the  environment. 
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Now  is  not  the  time  to  renege  on  our 
commitment  to  the  environment.  I 
urge  rejection  of  the  pending  amend- 
ment. 

Madam  Chairman,  let  us  not  further 
undermine  public  perception  of  the 
Congress.  Two  years  ago  we  mobilized 
the  U.S.  Fish  and  Wildlife  Service,  the 
National  Marine  Fisheries  Service,  the 
North  Carolina  Division  of  Marine 
Fisheries,  the  North  Carolina  Wildlife 
Resources  Commission,  and  the  Vir- 
ginia Department  of  Natural  Re- 
sources to  spend  $1  million  of  the  tax- 
payers' money  to  conduct  an  environ- 
mental investigation. 

What  message  do  we  send  to  the 
public  if  we  now  decide  to  allow  con- 
struction of  the  very  project  these 
agencies  are  studying  before  the  inves- 
tigation is  completed?  We  are  being 
asked  to  permit  the  money  to  be  spent 
at  the  same  time  we  ensure  that  it  will 
be  wasted.  Why  not  see  the  results 
before  we  embark  on  a  course  that 
cannot  be  undone? 

We  have  nothing  to  gain  by  passing 
this  amendment— and  we  may  have 
much  to  lose.  I  hope  you  will  join  me 
in  opposing  this  proposal. 

Mr.  BATEMAN.  Madam  Chairman,  I 
rise  in  favor  of  the  amendment. 

Madam  Chairman,  I  rise  in  support 
of  the  amendment  of  the  gentleman 
from  Virginia  [Mr.  Pickett].  I  do  so 
with  some  awareness  of  this  project 
from  many  years  back,  having  served 
as  a  member  of  a  commission  by  ap- 
pointment of  the  Governor  of  the 
Commonwealth  of  Virginia  to  study 
the  water  supply  needs  and  problems 
of  southeastern  Virginia. 
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That  commission  followed  all  of  the 
studies  that  were  conducted,  and  as 
the  gentleman  from  Virginia  Beach 
[Mr.  Pickett]  has  mentioned,  there 
were  51  alternatives  that  were  suggest- 
ed. This  project  represents  the  alter- 
native selected  after  years  of  study, 
very  thoughtful,  indepth  study. 

For  the  House  to  interpose  its  will  at 
a  point  some  15  years  later,  and  after 
all  of  the  study,  after  all  of  the  Feder- 
al agencies  have  granted  permits  au- 
thorizing this  project  to  go  forward, 
and  after  the  city  of  Virginia  Beach 
has  expended  over  $20  million  of  its 
funds  for  a  100-percent  locally  funded 
project,  and  for  a  project  which  has 
withstood  the  test  of  those  who 
oppose  it  in  the  Federal  courts  in  an 
opinion  by  the  Federal  court  which  at 
great  length  details  the  nature  of  the 
study  and  its  satisfaction  with  the  con- 
clusion of  the  Corps  of  Engineers  that 
permits  should  have  been  granted, 
that  the  striped  bass  problem  did  not 
dictate  a  full  environmental  impact 
statement  based  upon  an  analysis  of 
all  of  the  available  data  that  was  ana- 
lyzed and  studied  by  the  Corps  of  En- 
gineers, and  found  not  to  be  an  im- 
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pediment  to  going  forward  with  the 
project,  for  us  at  this  later  date,  with 
no  hearings  having  been  held  on  the 
merits  of  this  project,  and  with  all 
that  is  at  stake  for  a  million  or  more 
people  in  southeastern  Virginia,  it 
really  represents  a  very  poor  prece- 
dent and  great  unfairness  for  the 
House  to  now  include  in  its  bill  provi- 
sions which  would  bring  this  project  to 
a  halt. 

Mr.  JONES  of  North  Carolina. 
Madam  Chairman,  I  move  to  strike 
the  requisite  number  of  words. 

Madam  Chairman,  I  oppose  the 
amendment  to  strike  section  43. 

Public  Law  100-589,  as  signed  into 
law  in  1988.  requires  a  study  of  the  ef- 
fects of  a  water  diversion  pipeline  at 
Lake  Gaston  in  North  Carolina  and 
Virginia.  This  diversion  could  have  a 
large  negative  effect  on  the  striped 
bass  populations  of  the  Roanoke  River 
and  Albemarle  Sound.  This  study  is 
well  under  way  but  will  not  be  com- 
pleted for  at  least  another  year. 

If  construction  of  the  project  begins 
before  the  results  of  the  study  are 
available  to  the  Congress,  and  before 
the  full  environmental  impact  of  the 
project  can  be  evaluated,  it  would 
thwart  congressional  intent  for  the 
study  and  potentially  result  in  perma- 
nent damage  to  a  natural  resource  of 
great  value. 

Section  43  simply  provides  that  no 
construction  may  be  carried  out  on  the 
project  until  the  study  mandated  by 
Public  Law  100-589  is  completed  and 
reviewed. 

Section  43  is  very  important  to  my 
district,  and  I  ask  your  support  to 
defeat  this  amendment  to  delete  it. 

Mr.  PAYNE  of  Virginia.  Madam 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Madam  Chairman,  I  rise  in  opposi- 
tion to  the  amendment  to  strike  the 
provisions  regarding  the  Albemarle 
Sound-Roanoke  River  basin  in  North 
Carolina.  I  represent  most  of  the  Vir- 
ginia side  of  what  is  known  as  Lake 
Gaston. 

The  Atlantic  Striped  Bass  Conserva- 
tion Act  amendments  were  implement- 
ed in  1988.  In  this  law.  a  3-year,  $1  mil- 
lion study  was  commissioned  to  deter- 
mine the  effects  of  the  withdrawal  of 
60  million  gallons  of  water  a  day 
would  have  on  the  striped  bass  popula- 
tion. The  striped  bass  use  the  Roanoke 
River  for  their  spawning. 

This  study  is  not  expected  to  be 
completed  until  November  1991.  How- 
ever, Virginia  Beach  is  proceeding 
with  its  plans  to  construct  the  pipeline 
to  ca-'ry  water  from  the  Roanoke 
River  Basin  to  Virginia  Beach.  The 
city  has  authorized  the  issuance  of 
bonds,  although  none  has  been  issued 
to  date  since  this  matter  is  presently 
in  litigation,  based  upon  the  fact  the 
Fish  and  Wildlife  Service  and  National 
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Marine  Fisheries  Service  both  recom- 
mended waiting  until  completion  of  a 
study  to  make  a  determination  about 
the  appropriateness  of  this  pipeline. 

The  purpose  of  the  provision  in  the 
bill  is  to  delay  the  construction  of  the 
pipeline  pending  the  completion  of  the 
striped  bass  study.  If  we  allow  the 
pipeline  to  be  constructed  prior  to 
learning  the  results  of  this  study,  we 
will  have  wasted  $1  million  and  have  a 
meaningless  study  that  has  wasted 
both  time  and  money. 

Another  aspect  that  I  must  mention 
in  this  whole  process  is  the  negative 
impact  that  this  pipeline  will  have  on 
economically  deprived  areas.  This 
pipeline  project  will  be  taking  impor- 
tant natural  resources  from  an  area 
that  has  not  experienced  a  wealth  of 
economic  development  and  transport- 
ing these  resources  to  another  region 
to  further  its  economic  growth. 

I  urge  my  colleagues  to  vote  against 
this  amendment. 

Mr.  BALLENGER.  Madam  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words  and  I  rise  in  opposi- 
tion to  the  amendment. 

We  are  all  talking  about  various  and 
sundry  studies.  But  there  was  a  study 
that  came  out  in  the  Charlotte  Ob- 
server over  this  last  weekend,  and  I 
would  like  to  explain  what  it  does  to 
the  people  in  eastern  North  Carolina. 
As  has  been  said,  the  Roanoke  River 
feeds  Lake  Gaston  down  into  the  Al- 
bermarle  Sound  of  North  Carolina.  A 
study  just  released  by  the  natural  re- 
sources department  of  North  Carolina 
has  advised  people  in  eastern  North 
Carolina  not  to  eat  the  fish  from  this 
river,  the  Roanoke  River,  because  of 
high  dioxin  levels  caused  by  a  paper 
mill  on  that  river. 

Stop  and  think  a  minute,  if  we  pull 
60  million  gallons  of  water  out  of  this 
lake  going  to  Virginia  Beach,  what  it 
does  to  the  flow  of  the  water  in  that 
river  on  the  lower  side.  If  the  water  is 
taken  from  the  lake  it  will  reduce  the 
flow  of  the  river  and  increase  the  con- 
centration of  dioxin  and  further 
threaten  the  lives  of  people  living  in 
eastern  North  Carolina. 

Mr.  SISISKY.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  rise  today  in 
support  of  the  amendment  offered  by 
the  gentleman  from  Virginia  [Mr. 
Pickett].  As  you  may  know,  section  43 
of  the  water  resorces  development  bill 
which  we  are  debating  this  evening  is 
a  direct  attack  on  an  important  water 
project  in  southeast  Virginia. 

This  project,  the  Lake  Gaston  pipe- 
line, is  an  extremely  important  project 
to  the  people  of  the  city  of  Virginia 
Beach  and  the  surrounding  communi- 
ties. The  city,  after  extensive  research 
into  maintaining  a  ready  supply  of 
drinking  water,  determined  that  a 
pipeline    from    nearby    Lake    Gaston 


would  be  the  best  and  most  environ- 
mentally sound  way  to  guarantee  the 
people  of  southeast  Virginia  drinking 
water  in  the  year  2000. 

It  is  crucial  for  my  colleagues  to 
know  that  this  is  by  no  means  a  new 
issue.  Virginia  Beach  has  been  trying 
for  some  time  to  construct  this  vital 
link  to  Lake  Gaston.  The  city  has  ac- 
quired the  necessary  Army  Corps  of 
Engineers  permits,  conducted  all  the 
required  surveys,  and  met  environmen- 
tal standards.  As  a  matter  of  fact— and 
perhaps  most  importantly— the  city 
has  gone  to  court  and  won  its  right  to 
transport  water  through  a  pipeline  to 
the  families  of  eastern  tidewater. 

Now,  because  of  this  unfortunate 
clause  in  the  Water  Resources  Devel- 
opment Act,  the  city  of  Virginia  Beach 
and  neighboring  communities  face  the 
possibility  of  an  indefinite  delay  in 
this  project— a  delay  that  will  be  disas- 
trous to  the  area.  The  Lake  Gaston 
pipeline  project  is  absolutely  essential 
to  the  health,  safety,  and  well-being  of 
the  entire  southeast  section  of  Virgin- 
ia. If  this  harmful  language  is  not 
struck  from  the  water  resources  bill,  it 
will  have  a  devastating  effect  on  an 
area  so  vital  to  the  national  security 
interests  of  our  Nation. 

Shortages  have  been  commonplace. 
The  city  of  Chesapeake  in  my  congres- 
sional district  has  even  had  to  resort 
on  several  occasions  to  using  nonpota- 
ble  saltwater  forcing  its  citizens  to 
stand  in  line  at  schools  and  fire  sta- 
tions to  fill  jugs  with  drinking  water. 

Madam  Chairman,  Virginia  Beach 
has  spent  $20  million  and  almost  a 
decade  on  this  project.  The  city  has 
passed  every  regulatory  and  legal 
hurdle.  To  delay  this  project  further 
would  be  costly,  unnecessary,  and  inju- 
rious to  the  people  of  southeast  Vir- 
ginia. I  request  that  my  colleagues  rec- 
ognize the  importance  of  this  project 
and  vote— as  Congress  has  done  in  the 
past— to  allow  the  Lake  Gaston  pipe- 
line to  proceed  as  planned. 

Madam  Chairman,  I  ask  the  Mem- 
bers to  please  support  the  Pickett 
amendment. 
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Mr.  BILBRAY.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  yield  to  the 
gentleman  from  Virginia  [Mr.  Pick- 
ett]. 

Mr.  PICKETT.  Madam  Chairman,  I 
am  not  going  to  belabor  this  point,  but 
I  would  want  all  of  our  Members  to 
know  that  this  issue  has  been  the  sub- 
ject of  litigation  in  a  Federal  district 
court. 

The  Federal  district  court  has 
upheld  the  action  of  the  Corps  of  En- 
gineers in  its  entirety,  and  I  want  to 
read  the  Members  just  one  part  of  this 
opinion. 

The  court  says  that. 


Plaintiffs  contend  that  the  Corps  erred  by 
not  accepting  the  recommendations  of  the 
four  expert  agencies  most  directly  con- 
cerned with  striped  bass.  Fish  and  Wildlife 
Service,  National  Marine  Fisheries,  and  so 
on,  all  of  whom  expressed  the  view  that  a 
full  environmental  impact  study  should  be 
conducted.  As  noted  in  this  court's  prior 
opinion.  Corps  regulations  require  consulta- 
tion with  these  agencies  and  accord  great 
weight  to  their  views.  But  with  good  reason, 
however,  nothing  in  the  regulations,  the 
statutes,  or  the  cases  interpreting  either  re- 
quires the  Corps  to  follow  the  views  of  such 
agencies.  The  final  decision  remains,  as  it 
must,  with  the  Corps,  and  in  this  case  the 
Corps  has  found  in  favor  of  the  city  of  Vir- 
ginia Beach. 

I  would  go  on  and  say  that  the  court 
states: 

Dire  consequences,  particularly  in  the 
river  flow,  are  forecast  by  North  Carolina  in 
the  event  of  a  severe  drought.  Whether  that 
forecast  or  the  Corps'  forecast  that  the 
project  will  have  no  impact  on  the  river 
flow, 

The  corps  says  no  impact- 
remains  an  open  question.  The  court  is  not 
an  expert  on  that  subject:  neither  is  North 
Carolina.  The  corps  is,  and  it  is  to  the  corps 
that  the  Congress  has  entrusted  the  final 
decision.  The  court's  sole  function  is  to 
review  the  corps'  decision  under  the  stand- 
ards set  out.  Having  done  so,  the  court  is 
convinced  that  the  decision  insofar  as  it 
deals  with  striped  bass  is  not  arbitrary  and 
capricious. 

Mr.  ROE.  Madam  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  yield  to  the 
gentleman  from  North  Carolina  [Mr. 
Valentine]. 

Mr.  VALENTINE.  Madam  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

I  will  not  take  all  the  time.  I  just 
want  to  make  a  couple  of  statements 
maybe  in  conclusion. 

Let  me  say  to  my  colleagues  that  the 
lawsuit  which  our  good  friend,  the 
gentleman  from  Virginia  [Mr.  Pick- 
ett], talks  about  is  still  pending  in 
court.  The  lawsuit  is  not  over.  It  is  on 
appeal.  So  I  do  not  think  the  lawsuit 
should  be  used,  because  at  some  inter- 
mediate stage  a  ruling  has  occurred 
against  our  position.  That  is  the  first 
thing. 

The  second  thing  is  that  I  suggest  to 
the  Members  that  this  is  an  issue  that 
involves  the  protection  of  the  environ- 
ment, but  if  it  is  to  be  considered  by 
anybody  as  just  a  fight  between  the 
State  of  North  Carolina  and  the  State 
of  Virginia,  let  me  tell  the  Members 
this,  that  the  State,  the  county,  the 
city  of  Virginia  Beach  elected  not  to 
solve  its  water  problems,  not  to  take 
what  time  and  money  was  necessary  to 
clean  up  the  polluted  James  River. 
They  saw  a  pristine  supply  of  water  80 
miles  away  in  North  Carolina  in 
Gaston  Lake,  and  they  sought  to  get 
it,  and  that  is  what  this  is  about. 
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We  resisted,  and  we  resisted  by  every 
means  available  to  us.  It  will  be,  if 
they  succeed,  the  first  interbasin 
transfer  of  water  east  of  the  Mississip- 
pi, and  look  out,  because  the  popula- 
tion centers  will  be  able  to  run  their 
snouts  out  into  these  rural  pristine 
areas  and  suck  up  the  water  that  the 
Lord  put  there. 

I  ask  my  colleagues  to  stand  by  this 
committee.  This  was  not  lightly  done. 
Vote  down  this  amendment. 

Mr.  PICKETT.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  ROE.  I  am  happy  to  yield  to  the 
gentleman  from  Virginia. 

Mr.  PICKETT.  Madam  Chairman, 
the  gentleman  says  that  this  was  not 
lightly  done.  Would  the  gentleman  tell 
this  body  whether  any  public  hearing 
was  held  on  this  issue  before  it  was 
put  in  this  bill? 

Mr.  VALENTINE.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROE.  I  am  happy  to  yield  to  the 
gentleman  from  North  Carolina. 

Mr.  VALENTINE.  Madam  Chair- 
man, on  this  question,  I  say  to  my 
friend,  that  public  hearings  have  been 
held  in  North  Carolina. 

Mr.  PICKETT.  If  the  gentleman  will 
yield  further,  have  public  hearings 
been  held  on  this  specific  section  of 
the  bill? 

Mr.  VALENTINE.  I  do  not  recall 
that  any  public  hearings  were  held, 
but  all  the  Members  were  acquainted 
with  it. 

Mr.  PICKETT.  I  would  tell  the  gen- 
tleman that  nobody  in  my  jurisdiction 
was  ever  apprised  of  the  fact  that  this 
language  was  being  proposed  or  con- 
sidered. Nobody  conceived  that  a  $200 
million  project  already  commenced 
would  be  meddled  with  by  the  Con- 
gress and  told  to  stop. 

Mr.  VALENTINE.  Well,  let  me  say 
to  the  gentleman  that  I  am  amazed  at 
the  audacity  of  the  State  of  Virginia 
to  spend  taxpayers'  money  before  the 
litigation  says  you  can  build  it. 

Mr.  PICKETT.  The  judge  said  we 
could  built  it.  That  is  what  he  said. 

Mr.  VALENTINE.  No;  no.  Before  the 
Environmental  Protection  Agency  says 
it  will  not  desecrate  the  environment? 
I  am  amazed  you  would  spend  a  dime 
before  those  decisions  have  been 
made. 

Mr.  PICKETT.  Does  the  gentleman 
realize  that  the  Environmental  Protec- 
tion Agency  has  concurred  in  this  deci- 
sion? 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Virginia  [Mr.  Pickett]. 

The  amendment  was  rejected. 

AMENDMENTS  OFFERED  BY  MR.  STANGELAND 

Mr.  STANGELAND.  Madam  Chair- 
man, I  offer  technical  amendments, 
and  I  ask  unanimous  consent  that 
they  be  considered  en  bloc. 
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The    CHAIRMAN.    The    Clerk    will 
report  the  amendments. 
The  Clerk  read  as  follows: 
Amendments  offered  by  Mr.  Stangeland: 
Page  14,  line  20.  ••$544,604.000"  and  insert 
■•$727,364.000". 

Page  14  line  21,  strike  •$309,313,000  "  and 
nsert  ••$403,359.500'. 

Page  14,  line  22,  strike  •■$235.291,000"  and 
insert  •$324,004,500". 

Page  4,  line   24.  strike   ••$7,260,000^  and 
nsert  ••$11,100.000". 

Page  4,   line   25, 
insert  ••$8,300,000' 
Page   5,   line    1. 
insert  •$2,800,000  ". 

Page  6.  line  8,  strike 
nsert  •$67,100,000'. 

Page  6,  line  9.  strike 
nsert  ■$42,810,000". 

Page  6,  line  10,  strike 
insert  ■•$24,290,000^. 

Page  6,  line  25,  strike 
insert  •$35,618,400  ". 

Page  7,  line   1,  strike 
nsert  •$26,493,000 '■. 

Page   7,    line    2, 

nsert  •$9,125. 400'. 

Page  7,  line   19, 

nsert  •$9,296,000  ". 

Page   7,   line   20, 

nsert  •$6,754,000". 

Page   7,   line  21, 

insert  •$2,542,000  ". 

Page   8,    line    2, 

nsert  •$13,148,400' 

Page   8,    line   3. 

nsert  •$8,791,700". 

Page   8.   line   4. 

insert  •$4,356,700". 

Page  14.  line  6, 

nsert    $58,968,000' 

Page  14,  line  7,  strike 
nsert  ••$35,900,000'. 

Page  14,  line  8,  strike 
nsert  "$23,068,000  ". 

Page   15,  line  5,  strike 

nsert  ■$8,503,000  ". 

Page   15,   line  6, 

insert  ■•$3,189,000'. 

Page   15,   line  7, 

nsert  •$5,314,000  ". 

Page  7,  line  12,  strike 
nsert  •$26,200.000 '•. 

Page  7,  line  13.  strike 
insert  •$16,230,000". 

Page  7,  line  14,  strike 

insert  •$9,970,000 '. 

Page  5,   line   21. 

nsert  ••$6,455,000'^, 

Page  5,  line  22, 

nsert  •$5,175,000". 

Mr.  STANGELAND  (during  the 
reading).  Madam  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ments be  considered  as  read  and  print- 
ed in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota  that  the  amendments  be 
considered  en  bloc? 

There  was  no  objection. 

Mr.  STANGELAND.  Madam  Chair- 
man, very  quickly  this  amendment 
merely  adjusts  the  cost  estimates  for 
projects  in  the  bill  to  reflect  the  corps" 


strike   ■$5,440,000  "  and 
strike    ••$1.820.000^    and 


•■$65,700,000"  and 

■•$41,920,000"  and 

••$23.780,000^  and 

••$16,300,000'^  and 

"$12,100,000"  and 


strike     ■$4,200,000"  and 

strike    •$7,280,000  "  and 

strike  •$4,560,000"  and 

strike  ••$2.720,000"'  and 

strike   ■•$7.489,100^  and 

strike     •$5,037,500"  and 

strike    •$2,451,600"'  and 

strike  ••$56,990.000^  and 


•■$34,780,000"  and 
••$22,210.000"  and 


•■$4,620,000"  and 


strike   ■$1,730,000"  and 
strike   ■$2,890,000  "  and 


$27,215,000  "  and 
•$16,854,000"  and 
•$10.361,000"  and 


strike  ••$6,460.000'  and 
strike   •■$5.180,000^  and 


most  current  estimates.  It  Is  essential 
that  these  amendments  be  adopted  so 
these  can  be  conferenceable. 

Mr.  ANDERSON.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  STANGELAND.  I  am  happy  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  ANDERSON.  Madam  Chairman, 
I  would  be  happy  to  accept  the  gentle- 
man's amendments. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Minnesota  [Mr.  Stance- 
land). 

The  amendments  were  agreed  to. 
The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  the  bill? 

If  not,  the  question  is  on  the  com- 
mittee amendment  in  the  nature  of  a 
substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Hall  of  Ohio)  having  assumed  the 
chair.  Mrs.  Schroeder,  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
the  Committee,  having  had  under  con- 
sideration the  bill  (H.R.  5314)  to  pro- 
vide for  the  conservation  and  develop- 
ment of  water  and  related  resources, 
to  authorize  the  U.S.  Army  Corps  of 
Engineers  civil  works  program  to  con- 
struct various  projects  for  improve- 
ments to  the  Nation's  infrastructure, 
and  for  other  purposes,  pursuant  to 
House  Resolution  469,  she  reported 
the  bill  back  to  the  House  with  an 
amendment  adopted  by  the  Commit- 
tee of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 


Gantarytlx^^    9/?      1  QOn 


^^^~\T^y^^  Tt  T"* o r» T ^"v ^ T 
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The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present.  The 
Sergeant  at  Arms  will  notify  absent 
Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  350,  nays 
55,  not  voting  27.  as  follows: 

[Roll  No.  387] 

YEAS— 350 


Ackemuui 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Archer 
Aspin 
Atkins 
AuCoin 
Baker 
Ballenger 
Barnard 
Bateman 
Bates 
Beilenson 
Bennett 
Bentley 
Bereuter 
Herman 
Bevill 
Bilbray 
Bilirakis 
Bhley 
Boehlert 
Boggs 
Bonlor 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Browder 
Brown  <CA) 
Bruce 
Bryant 
Buechner 
Bunning 
Bustamante 
Byron 
Callahan 
Campbell  (CO) 
Cardln 
Carper 
Can- 
Chandler 
Chapman 
Clarke 
Clement 
Clinger 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Condit 
Conte 
Cooper 
Costello 
Courier 
Cox 
Coyne 
Darden 
Davis 

de  la  Garza 
De  Fazio 
E>ellums 
Derrick 
DeWine 
Dicks 
Dingell 
Dixon 
Donnelly 
Doman  (CA) 
Downey 
Dreier 
Duncan 
Durbin 
Dwyer 
Dymally 
Dyson 
Early 
Eckart 


Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Elspy 

Evans 

Fascell 

Fazio 

Peighan 

Fields 

Flake 

Flippo 

Foglietta 

Frank 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gillmor 

Oilman 

Glickraan 

Gonzalez 

Gordon 

Goss 

Gradison 

Grandy 

Grant 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 


Lancaster 

Lantos 

Laughlin 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 


Hammerschmidt  McMillan  (NO 


Harris 

Hastert 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Herger 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

Hollonay 

Hopkins 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hydr 

Inhofe 

Ireland 

James 

Jenkins 

Johnson  ;SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

LaFalce 

Lagomarsino 


McMillen  (MD) 

Meyers 

Mfume 

Miller  (CA) 

Miller  (OH) 

Mineta 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Nalcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Packard 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pelosi 

Penny 


Perkins 

Petri 

Pickle 

Poshard 

Price 

Pursell 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Richardson 

Ridge 

Rinaldo 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roth 

Roukema 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Saxton 

Scheuer 

Schiff 

Schneider 


Armey 

Bartlett 

Barton 

Broomfield 

Brown  (CO) 

Burton 

Campbell  (CA) 

Combest 

Coughlin 

Craig 

Crane 

DeLay 

Dickinson 

Douglas 

Fawell 

Frenzel 

Gekas 

Gingrich 

Goodling 


Schroeder 
Schulze 
Schumer 
Serrano 
Shaw 
Shuster 
SikorskI 
Sisisky 
Skelton 
Slattery 
Slaughter  (NY) 
Slaughter  (VA) 
Smith  (FL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith.  Robert 

(OR) 
Solarz 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
Stark 
Stearns 
Stenholm 
Stokes 
Studds 
Swift 
Synar 
Tallon 
Tanner 

NAYS-55 

Hancock 

Hansen 

Hefley 

Henry 

Jacobs 

Johnson  (CT) 

Kyi 

Leach  (lA) 

Lukens,  Donald 

Michel 

Miller  (WA) 

Nielsen 

Oxiey 

Pease 

Pickett 

Porter 

Quillen 

Rhodes 

Ritter 


Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Torres 

Torricelli 

Towns 

Traficant 

Udall 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Walsh 

Watkins 

Waxman 

Weber 

Weiss 

Wheat 

Whitten 

Williams 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young (AK) 


Roberts 

Schaefei 
Sensenbrenner 
Shays 
Shumway 
Skaggs 
Skeen 
Smith  (VT) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Snowe 
Solomon 
Stump 
Sundquist 
Vucanovicli 
Walker 
Whittaker 


NOT  VOTING-27 


Borski 

Clay 

Conyers 

Cr(x;kett 

Dannemeyer 

Dorgan  (ND) 

Fish 

Ford  (MI) 

Ford(TN) 


Gray 
Hawkins 
Horton 
Leath  (TX) 
Martin  (ID 
McNulty 
Morrison  (CT) 
Robinson 
Rostenkowski 


Rowland  (CT) 

Schuette 

Sharp 

Traxler 

Walgren 

Washington 

Weldon 

Wilson 

Young (FL) 


D  1921 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Hawkins  for.  with  Mr.  Weldon 
against. 

Mr.  SMITH  of  Vermont  and  Mr. 
DENNY  SMITH  changed  their  vote 
from  "yea"  to  "nay". 

Messrs.  THOMAS  of  Wyoming, 
HUTTO,  and  McCOLLUM  changed 
their  vote  from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  ANDERSON.  Mr.  Speaker,  pur- 
suant to  House  Resolution  469,  I  call 
up  from  the  Speaker's  table  the 
Senate  bill  (S.  2740)  to  provide  for  the 


conservation  and  development  of 
water  and  related  resources,  to  author- 
ize the  U.S.  Army  Corps  of  Engineers 
civil  works  program  to  construct  vari- 
ous projects  for  improvements  to  the 
Nation's  infrastructure,  and  for  other 
purposes,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

MOTION  OFFERED  BY  MR.  ANDERSON 

Mr.  ANDERSON.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Anderson  moves  to  strike  all  after  the 
enacting  clause  of  the  Senate  bill.  S.  2740, 
and  to  insert  in  lieu  theieof  the  provisions 
of  H.R.  5314  as  passed,  as  follows: 

S.  2740 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SEmOS  I.  SHORT  TtTLE;  TABLE  OF  CO.\TE.VTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Water  Resources  Development  Act  of 
1990-. 

(b)  Table  or  Contents.— 

Sec.  1.    Short  title:  table  of  contents. 

Sec.  2.  Secretary  defined. 

Sec.  3.  Project  authorizations. 

Sec.  4.  Project  modifications. 

Sec.  5.  Private  sector  development  of  infra- 
structure. 

Sec.  6.  Planning  and  engineering. 

Sec.  7.  Funding  of  costs  assigned   to  com- 
mercial navigation. 

Sec.  8.  Emergency  response. 

Sec.  9.  Construction  of  navigation  projects 
by  non-Federal  interests. 

Sec.  10.  Project  modifications  for  improve- 
ment of  environment. 

Sec.  11.  Ability  to  pay. 

Sec.  12.  Environmental  protection  mission. 

Sec.  13.  Wetlands. 

Sec.  14.  Priority    Louisiana     coastal     wet- 
lands restoration  projects. 

Sec.  15.  Louisiana  coastal  wetlands  conser- 
vation planning. 

Sec.  16.  National  coastal   wetlands  conser- 
vation grants. 

Sec.  17.  Authorizations. 

Sec.  18.  General  provisions. 

Sec.  19.  Flood  plain  management 

Sec.  20.  Shoreline  protection. 

Sec.  21.  Reservoir  management. 

Sec.  22.  Changes  in   reservoir  project  oper- 
ations. 

Sec.  23.  Environmental  dredging. 

Sec.  24.  Protection  of  recreational  and  com- 
mercial uses. 

Sec.  25.  Multipurpose        water        resources 
projects. 

Sec.  26.  Great  Lakes  remedial  action  plans. 

Sec.  27.  Matters   to   be   addressed   in   plan- 
ning. 

Sec.  28.  Cross  Flonda  Barge  Canal. 

Sec.  29.  Small  navigation  projects. 

Sec.  30.  Onondaga  Lake,  New  York. 

Sec.  31.  Sauk  Lake,  Minnesota. 

Sec.  32.  Wappingers  Lake.  New  York. 

Sec.  33.  Small  flood  control  projects. 

Sec.  34.  Bay  City.  Michigan. 

Sec.  35.  Delaware    River    and    tributaries. 
Pennsylvania. 

Sec.  36.  Tennessee  River.  Knoxville,  Tennes- 
see. 

Sec.  37.  Continuation    of  authorization   of 
certain  projects. 
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Sec.  38.  Erosion  prevention  projects,  Louisi- 
ana. 
Sec.  39.  Hazard,  Kentucky. 
Sec.  40.  Demonstration   of  construction   of 
Federal  project  by  non-Federal 
interests. 
Sec.  41.  Modification  of  reversionary  inter- 
est 
Sec.  42.  Upper  Mississippi  River  plan. 
Sec.  43.  Section  221  agreements. 
Sec.  44.  Cabin  site  leases. 
Sec.  45.  San  Luis  Rey,  California. 
Sec.  46.  Land  conveyances. 
Sec.  47.  Alternatives  to  mud  dump  site  for 

disposal  of  dredged  material 
Sec.  48.  Big  South  Fork  National  River  and 

Recreation  Area. 
Sec.  49.  Construction     of     Virgin     Islands 
projects    by    Secretary    of   the 
Army. 
Sec.  SO.  Protection     of    recreation    project 

purposes. 
Sec.  51.  Liberty,  Ohio. 
Sec.  52.  Washingtonville,  Ohio. 
Sec.  S3.  Albermarle    Sound-Roanoke    River 

Basin,  North  Carolina. 
Sec.  54.  Cranston,  Rhode  Island. 
Sec.  55.  Santa  Rosa,  California. 
Sec.  56.  Generation  facilities. 
Sec.  57.  Flat  Rock,  Michigan. 
Sec.  58.  Warroad  Harbor,  Minnesota. 
Sec.  59.  Rondout  Creek  and  Wallkill  River, 

New  York  and  New  Jersey. 
Sec.  60.  Struthers,  Ohio. 
Sec.  61.  Virginia  Beach,  Virginia. 
Sec.  62.  Youngstown,  Ohio. 
Sec.  63.  Maysville,  Kentucky. 
Sec.  64.  Southwest  Region  Flood  Response 

Commission. 
Sec.  6S.  Rehabilitation  of  Federal  flood  con- 
trol levees. 
Sec.  66.  Flood  warning  system. 
Sec.  67.  Rend  Lake  water  storage  contract 

extension. 
Sec.  68.  Caesar's  Creek  Lake,  Ohio. 
Sec.  69.  Declaration  of  nonnavigability  for 

portioTis  of  Lake  Erie. 
Sec.  70.  Wetlands  enhancement  opportuni- 
ties. 
Sec.  71.  Radium     removal     demonstration 

program. 
Sec.  72.  Studies. 

Sec.  73.  Lake  of  the  Woods,  Minnesota. 
Sec.  74.  New  York  Harbor,  New  York. 
Sec.  75.  Project  deauthorizations. 
Sec.  76.  Half  Moon  Bay  Harbor. 
Sec.  77.  Annual  obligation  ceilings. 
Sec.  78.  Raystown  Lake,  Pennsylvania. 
Sec.  79.  Addition   of  Columbiana    County, 
Ohio  to  Appalachian  Regional 
Development  Program. 
Sec.  80.  Exchange      Rate      Demonstration 
Project,  Lockwood's  Folly  Inlet, 
North  Carolina. 
Sec.  81.  Rio  Grande  American  Canal  exten- 


tributaries, 
lie,  Tennes- 
rization   of 


ston. 
Sec.  82.  Buy  American. 
Sec.  83.  Conveyance     of     Oakland     Inner 

Harbor  Tidal  Canal  property  to 

cities  of  Oakland  and  Alameda, 

California. 
Sec.  84.  Conveyance  of  lands  located  near 

Lewisville    Dam    and    Garza- 

Little   Elm   Reservoir,    Denton 

County,  Texas. 

SBC.  t.  SECRETARY  DEFINED. 

For  purposes  of  this  Act  the  term  "Secre- 
tary" means  the  Secretary  of  the  Army. 

SEC.  S.  PROJECT  AUTHORIZATIONS 

(a)  Projects  With  Report  of  the  Chief  of 
Engineers.— Except  as  provided  in  this  sub- 
section, the  following  projects  for  water  re- 
sources development  and  conservation  and 
other  purposes  are  authorized  to  be  carried 


out  by  the  Secretary  substantially  in  accord- 
ance with  the  plans,  and  subject  to  the  con- 
ditions, recommended  in  the  respective  re- 
ports designated  in  this  subsectioru 

(1)  Bayov  la  batre,  ALABAMA.— The  projcct 
for  navigation  for  Bayou  La  Batre,  Ala- 
bama: Report  of  the  Chief  of  Engineers, 
dated  August  3,  1989,  at  a  total  cost  of 
$16,230,000,  with  an  estimated  first  Federal 
cost  of  $4,490,000  and  an  estimated  first 
non-Federal  cost  of  $11,740,000. 

(2)  Homer  spit,  ALASKA.—The  project  for 
storm  damage  prevention.  Homer  Spit 
Alaska:  Report  of  the  Chief  of  Engineers, 
dated  June  28,  1990,  at  a  total  cost  of 
$4,700,000,  with  an  estimated  first  Federal 
cost  of  $3,050,000  and  an  estimated  first 
non-Federal  cost  of  $1,650,000. 

13)  Clifton,  san  francisco  river,  Arizo- 
na.—The  project  for  flood  control  on  the  San 
Francisco  River  at  Clifton,  Arizona,  author- 
ized by  section  401  (dJ  of  the  Water  Re- 
sources Development  Act  of  1986  (100  Stat 
4 130 J,  is  modified  to  authorize  the  Secretary 
to  construct  the  project  substantially  in  ac- 
cordance with  the  report  cf  the  Chief  of  En- 
gineers, dated  September  6,  1988,  at  a  total 
cost  of  $12,510,000,  with  an  estimated  first 
Federal  cost  of  $9,150,000  and  an  estimated 
first  non-Federal  cost  of  $3,360,000. 

(4)  Nogales  wash  and  tributaries,  ARIZO- 
NA.—The  project  for  flood  control,  Nogales 
Wash  and  tributaries,  Arizona:  Report  of  the 
Chief  of  Engineers,  dated  February  28.  1989, 
at  a  total  cost  of  $11,100,000,  with  an  esti- 
mated first  Federal  cost  of  $8,300,000  and  an 
estimated  first  non-Federal  cost  of 
$2,800,000.  The  Secretary  shall  cooperate 
with  the  Government  of  Mexico  as  necessary 
to  provide  for  flood  warning  gauges  in 
Mexico. 

15)  Coyote  and  berryessa  creeks,  caufor- 
NiA.—The  project  for  flood  control.  Coyote 
and  Berryessa  Creeks,  California:  Report  of 
the  Chief  of  Engineers,  dated  February  7. 
1989,  at  a  total  cost  of  $56,300,000,  with  an 
estimated  first  Federal  cost  of  $39,000,000 
and  an  estimated  first  non-Federal  cost  of 
$17,300,000. 

(6)  OCEANSIDE     HARBOR,      CALIFORNIA.  — The 

project  for  navigation  and  storm  damage  re- 
duction, Oceanside  Harbor,  California: 
Report  of  the  Chief  of  Engineers,  dated  May 
21,  1990,  at  a  total  cost  of  $5,100,000,  with 
an  estimated  first  Federal  cost  of  $3,350,000 
and  an  estimated  first  non-Federal  cost  of 
$1,750,000. 

(7)  Ventura  harbor,  California.— The 
project  for  navigation,  Ventura  Harbor, 
California:  Report  of  the  Chief  of  Engineers, 
dated  June  5,  1990,  at  a  total  cost  of 
$6,455,000,  with  an  estimated  first  Federal 
cost  of  $5,175,000  and  an  estimated  first 
non-Federal  cost  of  $1,280,000. 

18)  Martin  county,  Florida.— The  project 
for  storm  damage  reduction,  Martin  County, 
Flonda:  Report  of  the  Chief  of  Engineers 
dated  November  20,  1989,  at  a  total  first  cost 
of  $9,400,000,  with  an  estimated  first  Feder- 
al cost  of  $3,850,000  and  an  estimated  first 
non-Federal  cost  of  $5,550,000. 

(9)  Miami  harbor  channel,  Florida.— The 
project  for  navigation,  Miami  Harbor  Chan- 
nel, Florida:  Report  of  the  Chief  of  Engi- 
neers dated  September  25,  1989,  at  a  total 
cost  of  $67,100,000,  with  an  estimated  first 
Federal  cost  of  $42,810,000  and  an  estimated 
first  non-Federal  cost  of  $24,290,000. 

(10)  MCALPINE  LOCK  and  DAM,    INDIANA  AND 

KENTUCKY.— The  project  for  navigation, 
McAlpine  Lock  and  Dam,  Indiana  and  Ken- 
tucky: Report  of  the  Chief  of  Engineers, 
dated  June  29,  1990,  at  a  total  cost  of 
$219,600,000,    with   a  first  Federal  cost  of 
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$219,600,000.  The  Federal  share  of  cosU  of 
construction  of  the  project  is  to  be  paid  one- 
half  from  amounts  appropriated  from  the 
general  fund  of  the  Treasury  and  one-half 
from  amounts  appropriated  from  the  Inland 
Waterways  Trust  Fund. 

(11)  Fort  wayne,  st.  mary's  and  maumee 
RIVERS,  INDIANA.— The  project  for  flood  con- 
trol. Fort  Wayne.  St  Mary's  and  Maumee 
Rivers,  Indiana:  Report  of  the  Chief  of  Engi- 
neers, dated  May  1,  1989,  at  a  total  cost  of 
$35,618,400.  with  an  estimaUd  first  Federal 
cost  of  $26,493,000  and  an  estimated  first 
non-Federal  cost  of  $9,125,400. 

(12)  AlOHA-RIOOLETTE,        LOUISIANA.— The 

project  for  flood  control  Aloha-Rigolette 
Area,  Louisiana:  Report  of  the  Chief  of  Engi- 
neers dated  April  11,  1990,  at  a  total  cost  of 
$8,283,000,  with  an  estimaUd  first  Federal 
cost  of  $6,212,000  and  an  estimated  first 
non-Federal  cost  of  $2,071,000. 

(13)  Boston  harbor,  Massachusetts.— The 
project  for  navigation,  Boston  Harbor,  Mas- 
sachusetts: Report  of  the  Chief  of  Engineers, 
dated  May  11,  1989.  at  a  total  cost  of 
$26,200,000,  with  an  estimated  first  Federal 
cost  of  $16,230,000  and  an  estimated  first 
non-Federal  cost  of  $9,970,000. 

(14)  ECORSE  creek,    WAYNE  COUNTY,    MJCHl- 

QAN.—The  project  for  flood  control  Ecorse 
Creek,  Wayne  County,  Michigan:  Report  of 
the  Chief  of  Engineers,  dated  August  8,  1989. 
at  a  total  cost  of  $9,296,000,  with  an  esti- 
mated first  Federal  cost  of  $6,754,000  and  an 
estimated  first  non-Federal  cost  of 
$2,542,000. 

(15)  Great  lakes  connectino  channels  and 

harbors,       MICHIGAN      AND      MINNESOTA.  — The 

project  for  navigation.  Great  Lakes  Con- 
necting Channels  and  Harbors,  Michigan 
and  Minnesota:  Report  of  the  Chief  of  Engi- 
neers, dated  January  30.  1990,  at  a  total  cost 
of  $13,148,400,  U)ith  an  estimated  first  Feder- 
al cost  of  $8, 791, 700  and  an  estimaUd  first 
non-Federal  cost  of  $4,356,700. 

(16)  Cold  WATER  creek,  Missouri.— The 
project  for  flood  control  Coldwater  Creek, 
Missouri-  Report  of  the  Chief  of  Engineers, 
daUd  August  9,  1988,  at  a  total  cost  of 
$22,829,000,  with  an  estimaUd  first  Federal 
cost  of  $15,496,000  and  an  estimaUd  first 
non-Federal  cost  of  $7,333,000. 

(17)  River  des  peres,  Missouri.— The 
project  for  flood  control  River  Des  Peres, 
MUsourt-  Report  of  the  ChUf  of  Engineers, 
daUd  May  23,  1989,  at  a  total  cost  of 
$21,318,000.  with  an  estimaUd  first  Federal 
cost  of  $15,846,000  and  an  estimaUd  first 
non-Federal  cost  of  $5,472,000. 

(18)  Passaic  river  main  stem,  new  jejrsey 
and  new  york.— 

(A)  Flood  control  elements.— 

(i)  In  aENERAL.—The  project  for  flood  con- 
trol Passaic  River  Main  Stem,  New  Jersey 
and  New  York:  Report  of  the  Chief  of  Engi- 
neers, daUd  February  3,  1989,  except  that 
the  main  diversion  tunnel  shall  be  extended 
to  include  the  ouUet  to  Newark  Bay,  New 
Jersey,  at  a  total  cost  of  $1,200,000,000.  with 
an  estimated  first  Federal  cost  of 
$890,000,000  and  an  estimaUd  first  non-Fed- 
eral cost  of  $310,000,000. 

(ii)  Design  and  construction.— The  Secre- 
tary shall  design  and  construct  the  project 
in  accordance  urith  the  Newark  Bay  tunnel 
outUt  alternative  described  in  the  Phase  I 
General  Design  Memorandum  of  the  District 
Engineer  daUd  December  1987.  As  such,  the 
main  diversion  tunnel  shall  be  extended  ap- 
proximaUly  six  and  one-half  miles  to  outUt 
in  Newark  Bay,  the  nine  levee  systems  in 
Bergen,  East  Essex,  and  Passaic  Counties 
which  were  associated  with  the  eliminaUd 
Third  River  tunnel  outlet  shall  be  excluded 
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from  the  project,  and  no  dikes  or  levees  shall 
be  constructed  or  necessitated  along  the  Pas- 
saic River  in  Bergen  County  in  connection 
with  the  project  With  the  Newark  Bay 
tunnel  outlet  project,  all  acquisition,  use, 
condemnation,  or  requirement  for  parklands 
or  properties  in  connection  with  the  ex- 
cluded nine  levee  systems  and  the  eliminat- 
ed Third  River  tunnel  outlet  works,  and  any 
other  acquisition,  use  or  condemnation,  or 
requirement  for  parkland  or  properties  in 
Bergen  County  in  connection  with  the 
project,  shall  be  prohibited.  The  Secretary 
shall  certify  to  the  House  of  Representatives 
Committee  on  Public  Works  that  no  detri- 
mental flood  impact,  as  a  result  of  the 
project,  shall  accrue  in  Bergen  County. 

fiii)  Applicabiuty  of  cost  sharing.— 
Except  as  otfierwise  provided  in  this  para- 
graph, the  total  project,  including  the  exten- 
sion to  Newark  Bay,  shall  be  subject  to  cost 
sharing  in  accordance  with  section  103  of 
the  Water  Resources  Development  Act  of 
1986. 

(iv)  Operation  and  maintenance.— The  non- 
Federal  sponsor  shall  maintain  and  operate 
the  project  after  its  completion  in  accord- 
ance with  the  regulations  prescribed  by  the 
Secretary;  except  that  the  Secretary  shall  op- 
erate and  maintain  the  diversion  tunnels 
element,  including  inlet  and  outlet  works,  at 
fuU  Federal  expense. 

<v>  Credit  FOR  non-federal  work.— In  rec- 
ognition of  the  State  of  New  Jersey's  com- 
mitment to  the  project  on  June  28,  1984,  all 
work  subsequently  completed  by  the  State  or 
other  non-Federal  interests  iohich  is  either 
compatible  with  or  complementary  to  the 
project  shall  be  considered  as  part  of  the 
project  and  shall  be  credited  by  the  Secretary 
toicard  the  non-Federal  share  of  the  cost  of 
the  project  Such  work  shall  include,  but  not 
be  limited  to,  those  activities  specified  in 
the  letter  of  the  New  Jersey  Department  of 
Environmental  Protection,  dated  December 
9.  1988,  to  the  Office  of  the  Chief  of  Engi- 
neers. However,  only  the  portion  of  such 
work  that  meets  the  guidelines  established 
under  section  104  of  the  Water  Resources 
Development  Act  of  1986  shall  be  considered 
as  project  costs  for  economic  purposes.  In 
applying  such  section  104  to  the  project  the 
Secretary  shall  likeunse  consider  work  car- 
ried out  by  non-Federal  interests  after  June 
28,  1984,  and  before  the  daU  of  the  enact- 
ment of  this  Act  that  otherwise  meets  the  re- 
quirements of  such  section  104. 

(B)  Streambank  restoration  measures.— 
The  project  shall  include  the  construction  of 
environmental  and  other  streambank  resto- 
ration measures  (including  bulkheads,  recre- 
ation, greenbelt  and  scenic  overlook  facili- 
ties) on  the  west  bank  of  the  Passaic  River 
betxoeen  Bridge  and  Jackson  Streets  in  the 
city  of  Newark,  New  Jersey,  at  a  total  cost  of 
t6.000,000.  The  non-Federal  share  of  the 
project  element  authorized  by  this  subpara- 
graph shall  be  2S  percent  The  value  of  the 
lands,  easements,  and  rights-of-way  provid- 
ed by  non-Federal  interests  shall  be  credited 
to  the  non-Federal  share.  Construction  of 
the  project  element  authorized  by  this  sub- 
paragraph may  be  undertaken  in  advance  of 
the  other  project  features  and  shall  not 
await  implementation  of  the  overall  project 
IC)  Wetlands  BANK.— 

fiJ  EsTABUSHMENT.—The  State  of  New 
Jersey  shall  establish  a  Passaic  River  Cen- 
tral Basin  Wetlands  Bank  (hereinafter  in 
this  paragraph  referred  to  as  the  '' Wetlands 
Bank")  to  be  comprised  of  lands  which  are 
acquired  before,  on,  or  after  the  date  of  the 
enactment  of  this  Act  by  the  StaU  or  any 
other  non-Federal  interest   and   which  lie 


within  the  Passaic  River  Central  Basin, 
New  Jersey,  natural  storage  area  discussed 
in  the  report  of  the  Chief  Engineers  and  the 
Phase  I  General  Design  MemorandurrL 

(ii)  Use.— The  Wetlands  Bank  shall  be 
available  for  mitigation  purposes  required 
under  Federal  or  State  law  with  respect  to 
non-Federal  activities  carried  out  in  the 
State. 

(Hi)  Compensation.— The  State  may  re- 
ceive compensation  for  making  lands  avail- 
able under  clause  (ii). 

(iv)  State  ownership  and  operation.— The 
State  shall  continue  to  own  and  operate, 
consistent  with  the  purposes  of  the  project 
authorized  by  this  paragraph,  lands  made 
available  for  mitigation  purposes  under 
clause  (ii). 

(V)  Acquisition  of  ADomoNAL  lands.— The 
State  or  other  non-Federal  interests  may  ac- 
quire for  the  Wetlands  Bank  additional 
lands  which  are  in,  adjacent  to,  or  provide 
drainage  for  runoff  and  streamjlows  into 
the  storage  area  described  in  clause  (i)  and 
may  use  funds  provided  by  sources  other 
than  the  State  for  such  purpose.  Such  lands 
shall  include  transition  and  buffer  areas  ad- 
jacent to  the  Central  Basin  natural  storage 
wetlands,  and  other  Passaic  River  Basin 
areas,  including  the  Rockaway,  Pequan- 
nock,  Ramapo,  and  Wanaque  River  water- 
shed areas. 

(vi)  Credit.— The  fair  market  value  of 
lands  acquired  by  the  State  or  other  non- 
Federal  interests  in  the  storage  area  de- 
scribed in  clause  (i)  before,  on,  or  after  the 
date  of  the  enactment  of  this  Act  the  fair 
market  value  of  lands  acquired  for  the  Wet- 
lands Bank  under  clause  (v)  before,  on,  or 
after  such  date  of  enactment,  and  the  costs 
incurred  by  the  State  or  other  non-Federal 
interests  in  converting  any  of  such  lands  to 
wetlands  shall  be  credited  to  the  non-Federal 
share  of  the  project  authorized  by  this  para- 
graph. 

(vii)  Treatment  of  acquired  lands.— 
Lands  acquired  by  the  State  for  the  Wet- 
lands Bank  shall  not  be  treated  as  a  project 
cost  for  purposes  of  economic  evaluation  of 
the  project 

(19)  Rio    DE   LA    PLATA,    PUERTO    RICO.  — The 

project  for  flood  control,  Rio  De  La  Plata, 
Puerto  Rico:  Report  of  the  Chief  of  Engi- 
neers, dated  January  3,  1989,  at  a  total  cost 
of  $58,968,000,  with  an  estimated  first  Feder- 
al cost  of  t35,900,000  and  an  estimated  first 
non-Federal  cost  of  $23,068,000. 

(20)  Myrtle  beach,  south  CAROUNA.—The 
project  for  storm  damage  reduction.  Myrtle 
Beach,  South  Carolina:  Report  of  the  Chief 
of  Engineers,  dated  March  2,  1989,  at  a  total 
cost  of  959,730.000,  with  an  estimated  first 
Federal  cost  of  $38,820,000  and  an  estimated 
first  non-Federal  cost  of  $20,910,000. 

(21)  Buffalo  bayou  and  tributaries. 
TEXAS.— The  project  for  flood  control,  Buffalo 
Bayou  and  tributaries,  Texas:  Report  of  the 
Chief  of  Engineers  dated  February  12.  1990. 
at  a  total  cost  of  $727,364,000.  with  an  esti- 
mated first  Federal  cost  of  $403,359,500  and 
an  estimated  first  non-Federal  cost  of 
$324,004,500. 

(22)  Ray  ROBERTS  lake,  greenbelt.  TEXAS.— 

The  multiple  purpose  project  Ray  Roberts 
Lake,  Greenbelt  Texas,  authorized  by  sec- 
tion 301  of  the  Rivers  and  Harbors  Act  of 
1965.  is  modified  to  authorize  the  Secretary 
to  construct  recreation  features  substantial- 
ly in  accordance  with  the  Report  of  the 
Chief  of  Engineers,  dated  December  24.  1987. 
at  a  total  cost  of  $8,503,000,  with  an  esti- 
mated first  Federal  cost  of  $3,189,000  and  an 
estimated  first  non-Federal  cost  of 
$5,314,000. 


(23)  Upper  Jordan  river,  UTAH.—The 
project  for  flood  control.  Upper  Jordan 
River.  Utah:  Report  of  the  Chief  of  Engi- 
neers, dated  November  16,  1988,  at  a  total 
cost  of  $7,900,000,  with  an  estimated  first 
Federal  cost  of  $5,200,000  and  an  estimated 
first  non-Federal  cost  of  $2,700,000. 

(24)  BUENA  VISTA,  VIRGINIA.— The  project  for 
flood  control,  Buena  Vista,  Virginia:  Report 
of  the  Chief  of  Engineers,  dated  June  27. 
1990.  at  a  total  cost  of  $55,100,000,  with  an 
estimated  first  Federal  cost  of  $41,300,000 
and  an  estimated  first  non-Federal  cost  of 
$13,800,000. 

(25)  PETERSBURG,        WEST       VIROINIA.—The 

project  for  flood  control.  Petersburg.  West 
Virginia:  Report  of  the  Chief  of  Engineers, 
dated  June  29,  1990,  at  a  total  cost  of 
$17,904,000.  with  an  estimated  first  Federal 
cost  of  $10,044,000  and  an  estimated  first 
non-Federal  cost  of  $7,860,000. 

(b)  Projects  Subject  to  Favorable 
Report  of  the  Chief  of  ENoiNEERS.-The  fol- 
lowing projects  are  authorized  to  be  pros- 
ecuted by  the  Secretary  substantially  in  ac- 
cordance with  the  plans  and  subject  to  the 
conditions  recommended  in  the  respective 
reports  cited  with  such  modifications  as  are 
recommended  in  a  final  report  of  the  Chief 
of  Engineers  and  approved  by  the  Secretary 
and  with  such  other  modifications  as  are 
recommended  by  the  Secretary  (and  if  no 
report  is  cited  for  a  project  the  project  is  au- 
thorized to  be  prosecuted  by  the  Secretary  in 
accordance  with  a  final  report  of  the  Chief 
of  Engineers  and  with  such  other  modifica- 
tions as  are  recommended  by  the  Secretary) 
and  no  construction  on  such  a  project  may 
be  initiated  until  such  a  report  of  the  Chief 
of  Engineers  is  issued: 

(1)  Los    ANGELES    COUNTY    DRAINAGE    AREA, 

CAUFORNIA.—The  project  for  flood  control. 
Los  Angeles  County  drainage  area,  Califor- 
nia, at  a  total  cost  of  $327,000,000,  with  an 
estimated  first  Federal  cost  of  $163,500,000 
and  an  estimated  first  non-Federal  cost  of 
$163,500,000. 

(2)  MORRO  BAY.  CALIFORNIA.— The  project 
for  navigation,  Morro  Bay,  California,  to 
extend  and  deepen  the  entrance  channel  for 
Morro  Bay  Harbor  to  a  depth  of  40  feet  and 
thereafter  maintain  such  channel  at  such 
depth,  at  a  total  cost  of  $1,900,000. 

(3)  NORCO  BLUFFS,  CALIFORNIA.  — The  prOJCCt 

for  bank  stabilization  and  erosion  control, 
Norco  Bluffs.  California,  at  a  total  cost  of 
$10,000,000. 

(4)  Jefferson  parish,  Louisiana.— The 
project  for  hurricane  protection,  Jefferson 
Parish,  Louisiana,  at  a  total  cost  of 
$250,000,000,  with  an  estimated  first  Federal 
cost  of  $166,500,000  and  an  estimated  first 
non-Federal  cost  of  $83,500,000. 

(5)  Locks  and  dams  z  and  j,  monongahela 
RIVER,  PENNSYLVANIA.— The  project  for  navi- 
gation. Locks  and  Dams  2  and  3,  Mononga- 
hela River,  Pennsylvania,  including  replace- 
ment of  locks  and  dams  and  related  im- 
provements as  appropriate,  at  a  total  cost  of 
$450,000,000,  with  a  first  Federal  cost  of 
$450,000,000.  The  Federal  share  of  cost  of 
construction  of  the  project  is  to  be  paid  one- 
half  from  amounts  appropriated  from  the 
general  fund  of  the  Treasury  and  one-half 
from  amounts  appropriated  from  the  Inland 

Waterways  Trust  Fund. 

(6)  MARMET  lock  and  dam,  KANAWHA  RIVER, 

WEST  VIRGINIA.— The  project  for  navigation, 
Marmet  Lock  and  Dam,  Kanawha  River, 
West  Virginia,  at  a  total  cost  of 
$300,000,000,  with  a  first  Federal  cost  of 
$300,000,000.  The  Federal  share  of  cost  of 
construction  of  the  project  is  to  be  paid  one- 
half  from  amounts  appropriated  from  the 
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general  fund  of  the  Treasury  and  one-half 
from  amounts  appropriated  from  the  Inland 
Waterways  Trust  Fund. 

SEC.  4.  PROJECT MODIFKATIOSS. 

(a)  Village  Creek.  Alabama.— The  project 
for  flood  control.  Village  Creek,  Alabama, 
authorized  by  section  401  of  the  Water  Re- 
sources Development  Act  of  1986  (100  Stat. 
4111),  is  modified  to  authorize  the  Secretary 
to  acquire  private  vacant  lands  within  the 
definite  project  boundaries  established  in 
the  Real  Estate  Design  Memorandum,  dated 
March  4,  1988,  as  a  nonstructural  element  of 
the  project. 

(b)  Los  Angeles  and  Long  Beach  Harbors, 
San  Pedro  Bay,  Caufornia.— Section  4(d)  of 
the  Water  Resources  Development  Act  of 
1988  (102  Stat.  4015)  is  amended  by  insert- 
ing after  "approved  by  the  Secretary"  in  the 
first  sentence  the  following:  "or  which,  after 
the  date  of  issuance  of  a  report  of  the  Chief 
of  Engineers  for  such  project,  is  included  in 
such  report". 

(c)  Oakland  Inner  Harbor,  California.— 
The  project  for  navigation,  Oakland  Inner 
Harbor,  California,  authorized  by  section 
202(a)  of  the  Water  Resources  Development 
Act  of  1986  (100  Stat.  4092),  is  modified— 

(1)  to  provide  that  the  maximum  amount 
reimbursable  to  non-Federal  interests  by  the 
Secretary  under  section  215  of  the  Flood 
Control  Act  of  1968  with  respect  to  the 
project  shall  be  $10,000,000:  and 

(2)  to  direct  the  Secretary  to  enforce  the 
navigational  servitude  with  respect  to  con- 
struction of  the  project  on  a  reimbursable 
basis  if  requested  by  a  non-Federal  sponsor 
of  the  project. 

(d)  Sacramento  Deep  Water  Ship  Channel, 
California.— The  project  for  navigation, 
Sacramento  Deep  Water  Ship  Channel,  Cali- 
fornia, authorized  by  section  202(a)  of  the 
Water  Resources  Development  Act  of  1986 
(100  Stat  4092),  is  modified  to  direct  the 
Secretary,  if  requested  by  a  non-Federal 
sponsor,  to  enforce,  on  a  reimbursable  basis, 
the  terms  of  any  permit  issued  by  the  Secre- 
tary under  section  10  of  the  Act  of  March  3, 
1899  (30  Stat  1151;  33  U.S.C.  403),  common- 
ly known  as  the  Rivers  and  Harbors  Appro- 
priations Act  of  1899,  to  compel  the  reloca- 
tion of  any  utility  necessitated  by  the  con- 
struction of  an  authorized  navigation 
project 

(e)  Santa  Ana  Mainstem,  California.— The 
project  for  flood  control,  Santa  Ana  Main- 
stem,  including  Santiago  Creek,  California, 
authorized  by  section  401(a)  of  the  Water 
Resources  Development  Act  of  1986  (100 
Stat  4113),  is  modified  to  authorize  the  Sec- 
retary to  develop  recreational  trails  and  fa- 
cilities on  lands  between  Seven  Oaks  Dam 
and  Prado  Dam,  including  flood  plain  man- 
agement areas. 

(f)  Santa  Fe  Dam,  Los  Angeles  and  San  Ga- 
briel Rivers,  California.— 

(1)  In  general.— The  Santa  Fe  Dam  project 
authorized  as  part  of  the  flood  coritrol 
project  for  the  Los  Angeles  and  San  Gabriel 
Rivers,  California,  by  section  5  of  the  Flood 
Control  Act  of  June  22,  1936  (49  Stat  1589), 
is  modified  to  authorize  the  Secretary  to 
contract  for  the  removal  and  sale  of  dredged 
material  from  the  flood  control  basin  for 
Santa  Fe  Dam,  Los  Angeles  County,  Califor- 
nia, for  the  purposes  of  facilitating  flood 
control  recreation,  and  water  conservation. 
All  funds  received  by  the  Secretary  from  the 
removal  and  sale  of  such  dredged  material 
shall  be  deposited  in  the  general  fund  of  the 
Treasury. 

(2)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  for 
fiscal  years  beginning  after  September  30, 


1990,  an  amount  not  to  exceed  the  amount 
of  funds  received  by  the  Secretary  from  the 
removal  and  sale  of  dredged  material  under 
subsection  (a).  Amounts  appropriated  under 
this  subsection  shall  be  available  to  the  Sec- 
retary— 

(A)  to  construct  operate,  and  maintain 
recreational  facilities  at  the  Santa  Fe  Dam 
project  at  full  Federal  expense;  and 

(B)  to  the  extent  consistent  with  other  au- 
thorized project  purposes,  to  facilitate,  in 
coordination  with  the  county  of  Los  Ange- 
les, water  conservation  and  ground  water  re- 
charge measures  at  the  Sante  Fe  Dam 
project  at  full  Federal  expense. 

(g)  Santa  Paula  Creek  Channel  and  Debris 
Basin,  Santa  Clara  River  Basin,  Califor- 
nia.—The  project  for  flood  control,  Santa 
Paula  Creek  Channel  and  Debris  Basin, 
Santa  Clara  River  Basin,  California,  au- 
thorized by  section  203  of  the  Flood  Control 
Act  of  1948  (62  Stat  1178),  U  modified  to 
direct  the  Secretary  to  construct  the  debris 
basin  feature  of  the  project  at  the  Mupu  site 
in  accordance  with  General  Design  Memo- 
randum Number  4,  Supplemental  Design  for 
Santa  Paula  Creek  Channel,  March  1972.  at 
a  total  cost  of  $41,000,000. 

(h)  Delaware  River  to  Chesapeake  Bay, 
Delaware  and  Maryland.— The  project  for 
navigation,  inland  waterway  from  the  Dela- 
ware River  to  the  Chesapeake  Bay.  Delaware 
and  Maryland,  authorized  by  the  first  sec- 
tion of  the  Act  of  August  30.  1935  (49  Stat 
1030),  and  modified  by  the  Act  entitled  "An 
Act  authorizing  construction  of  a  highway 
bridge  across  the  Chesapeake  and  Delaware 
Canal  at  Saint  Georges,  Delaware",  ap- 
proved August  7,  1939  (53  Stat  1240-1241). 
is  modified  to  direct  the  Secretary  to  replace 
the  highway  bridge  on  United  States  Route 
13  in  the  vicinity  of  St  Georges.  Delaware, 
to  meet  current  and  projected  traffic  needs, 
at  a  Federal  cost  of  $115,000,000.  The  StaU 
may  carry  out  the  bridge  replacement  If  the 
State  carries  out  the  bridge  replacement,  the 
Secretary  may  reimburse  the  State  for  costs 
incurred. 

(i)  Alafia  Channel,  Florida.— The  project 
for  navigation,  Tampa  Harbor,  Florida,  au- 
thorized by  section  4  of  the  Rivers  and  Har- 
bors Act  of  September  22,  1922  (42  Siat 
1042),  is  modified  to  authorize  the  Secretary 
to  maintain  the  Alafia  Channel  at  a  depth 
of  34  feet 

(j)  Fernandina  Harbor,  Florida.— The 
project  for  navigation,  Fernandina  Harbor, 
Florida,  authorized  by  the  River  and  Harbor 
Appropriation  Act  of  June  14,  1880,  is  modi- 
fied to  redesignate  the  location  of  the  turn- 
ing basin  between  stations  0+00  of  cut  8 
and  5  +  4S  of  cut  10  to  the  area  between  sta- 
tions 11+70  and  23+30  of  cut  5.  Such  redes- 
ignation  shall  remain  in  effect  until  the  on- 
going study  of  Fernandina  Harbor  under 
section  107  of  the  River  and  Harbor  Act  of 
1960  is  completed  and  the  resulting  project 
is  constructed. 

(k)  KissiMMEE  River,  Central  and  South- 
ern Florida.— 

(1)  In  general.— The  flood  control  project 
for  Central  and  Southern  Florida,  author- 
ized by  section  203  of  the  Flood  Control  Act 
of  1948  (62  Stat  1176),  is  modified  to  pro- 
vide for  restoration  of  the  Kissimmee  River 
for  environmental  purposes,  at  an  estimated 
total  cost  of  $270,000,000.  Such  restoration 
includes  filling  of  Canal  C-38,  removal  of 
spillway  structures  and  locks,  and  increas- 
ing the  storage  in  the  upper  Kissimmee 
basin  and  shall  minimize  to  the  fullest 
extent  possible  any  effect  on  the  project's 
flood  control  and  navigation  purposes. 

(2)  Report  of  chief  of  engineers.— The 
Secretary  may  undertake  restoration  of  the 
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Kissimmee  River  under  this  subsection  only 
in  accordance  with  a  final  report  of  the 
Chief  of  Engineers,  including  such  modifica- 
tions as  the  Secretary  may  recommend, 
which  is  based  on  the  Level  II  Backfilling 
plan  recommended  by  the  South  Florida 
Water  Management  District  in  the  report 
entitled  "Kissimmee  River  Restoration,  Al- 
ternative Plan  Evaluation  and  Preliminary 
Design  Report". 

(3)  Non-federal  share.— Non-Federal  in- 
terests shall  provide  without  cost  to  the 
United  States  all  lands,  easements,  rights-of- 
way,  relocations,  and  dredged  material  dis- 
posal areas  necessary  for  the  project  author- 
ized by  this  subsection,  except  that  the  ag- 
gregate non-Federal  share  for  the  project 
shall  not  exceed  50  percent  of  the  total  cost 
of  the  project  In  the  event  that  the  value  of 
lands,  easements,  rights-of-way,  relocations, 
and  disposal  areas  is  less  than  25  percent  of 
the  total  first  cost  of  the  project  non-Federal 
interests  shall  pay,  during  the  period  of  con- 
struction, such  amounts  as  may  be  neces- 
sary to  make  the  total  non-Federal  contribu- 
tion equal  25  percent  The  non-Federal  inter- 
ests shall  provide  100  percent  of  the  oper- 
ation, maintenance,  repair,  replacement 
and  rehabilitation  costs  of  the  project  In 
addition,  the  non-Federal  interests  shall 
hold  and  save  the  United  States  free  from 
damages  due  to  the  construction,  operation, 
and  maintenance  of  the  project  except  for 
damages  due  to  the  fault  or  negligence  of  the 
United  States  or  its  contractors. 

(I)  Manatee  Harbor,  Florida.— The  project 
for  navigation.  Manatee  Harbor.  Florida, 
authorized  by  section  202(a)  of  the  Water 
Resources  Development  Act  of  1986  (100 
Stat  4093).  is  modified  to  direct  the  Secre- 
tary to  construct  the  project  substantially  in 
accordance  with  the  post  authorization 
change  report  dated  April  1990.  at  an  esti- 
maUd  total  cost  of  $27,589,000,  with  an  esti- 
mated first  Federal  cost  of  $12,381,000  and 
an  estimated  first  non-Federal  cost  of 
$15,208,000. 

(m)  Nassau  County,  Florida.— The  project 
for  beach  erosion  control,  Nassau  County 
(Amelia  Island),  Florida,  authorized  by  sec- 
tion 3  of  the  Water  Resources  Development 
Act  of  1988  (102  Stat  4013),  is  modified  to 
direct  the  Secretary,  in  cooperation  with  the 
State  of  Florida,  to  renourish  the  southern 
beaches  of  Femandia  (south  Amelia  Island). 
Florida,  from  Florida  Department  of  Natu- 
ral Resources  Monument  Number  60  to 
Monument  Number  74.  The  non-Federal 
share  of  the  cost  of  such  renourishment  shall 
be  50  percent 

(n)  Port  Sutton  Channel,  Florida.— Sec- 
tion 3(a)(4)  of  the  Water  Resources  Develop- 
ment Act  of  1988  (102  Stat  4013)  is  amended 
by  striking  ";  except"  and  all  that  follows 
through  "beneficiary". 

(0)  Falls  of  the  Ohio  National  Wildufe 
Conservation  Area,  Indiana.— The  Falls  of 
the  Ohio  National  Wildlife  Conservation 
Area,  Indiana,  authorized  by  title  II  of 
Public  Law  97-137,  is  modified  to  authorize 
the  Secretary  to  design  and  construct  an  in- 
terpretive center  for  such  area,  at  a  total 
cost  of  $1,500,000,  with  an  estimated  first 
Federal  cost  of  $750,000  and  an  estimated 
first  non-Federal  cost  of  $750,000. 

(p)  Des  Moines  River  and  Greenbelt, 
Iowa.— 

(1)  Area  description.— The  project  for  Des 
Moines  Recreational  River  and  Greenbelt 
Iowa,  authorized  by  the  Supplemental  Ap- 
propriations Act  1985  (99  Stat  313),  is 
modified  to  include  the  area  described  in  the 
Des  Moines  Recreational  River  and  Green- 
belt map,   which  description  is  printed  in 
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Committee  Print  101-47  of  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  of  Representatives,  dated  July  1990. 

(Z)  Former  area  description.— Section  604 
of  the  Water  Resources  Development  Act  of 
1986  (100  Stat  41S3)  is  repealed. 

(q)  Kentucky  River,  Kentucky.— The 
project  for  the  disposition  of  Kentucky 
River,  Kentucky,  Locks  and  Dams  S  through 
14,  authorized  by  section  301  < a)  of  the  Water 
Resources  Development  Act  of  1986  (100 
Stat  4109},  is  modified  to  provide  that  the 
Secretary  may  not  proceed  uHth  such  dispo- 
sition until  the  Secretary  has  performed 
major  maintenance  on  the  lock  and  dam 
structures.  Such  major  maintenance  is  to  in- 
clude resurfacing  of  lock  chamber  walls, 
timber  replacement,  valve  repair,  and  gate 
leaf  replacement  at  a  total  cost  of 
83,500,000.  Until  such  time  as  the  lock  an^ 
dam  facilities  are  transferred  to  non-Federal 
interests,  the  Secretary  shall  perform  routine 
maintenance  that  is  necessary  to  prevent 
permanent  failure  of  project  components 
and  to  maintain  operational  capability. 

(rJ  South  Frankfort,  Kentucky.— The 
project  for  flood  protection  for  the  Ohio 
River  Basin,  authorized  by  section  4  of  the 
Flood  Control  Act  of  June  28,  1938  (52  Stat 
1217),  is  modified  to  direct  the  Secretary  to 
carry  out  a  project  for  flood  protection  for 
South  Frankfort  Kentucky,  in  accordance 
with  plan  R-1  of  the  Louisville  District 
Commander's  Re-evaluation  Report,  dated 
June  1990.  The  level  of  protection  shall  be  no 
less  than  afforded  North  Frankfort  Ken- 
tucky. In  addition,  the  Secretary  shall  exe- 
cute a  local  cooperation  agreement  for  the 
project  for  South  Frankfort  not  later  than 
October  199L 

(s)  Lake  Pontchartrain,  LouisuNA.—(lt 
Federal  responsibility.— The  project  for  flood 
protection  on  Lake  Pontchartrtiin,  Louisi- 
ana, authorized  by  section  204  of  the  Flood 
Control  Act  of  1965  (79  Stat  1077),  is  modi- 
fied to  make  construction,  operation,  and 
maintenance  of  the  project  a  Federal  respon- 
sibility. The  modification  made  by  this 
paragraph  shall  take  effect  January  1,  1966. 
(2)  Raising  or  levees.— The  project  referred 
to  in  paragraph  (1)  is  further  modified  to 
direct  the  Secretary  to  raise  the  levees  along 
the  entire  lengths  of  the  London  Avenue 
Canal  and  the  Orleans  Avenue  Canal  in 
New  Orleans,  Louisiana,  to  grades  sufficient 
to  provide  flood  protection  against  a  300- 
year  hurricane. 

(t)  BurruMviLLE  Lake,  Massachusetts.— 
The  flood  control  project  for  Buffumville 
Lake,  Massachusetts,  authorized  by  the 
Flood  Control  Act  of  August  18,  1941  (55 
Stat  639),  is  modified  to  authorize  the  Sec- 
retary to  undertake  low  flow  augmentation 
for  improving  water  quality  on  the  French 
River. 

(u)  Locks  and  Dam  26,  Mississippi  River, 
Alton,  Ilunois  and  MtssouRi.—The  naviga- 
tion project  for  replacement  of  locks  and 
dam  26,  Mississippi  River.  Alton,  Illinois 
and  Missouri,  authorized  by  section  102  of 
Public  Law  95-502,  is  modified  to  authorize 
the  Secretary  to  provide  project-related 
recreation  development  in  the  State  of  Illi- 
nois, that  requires  no  separable  project 
lands,  and  includes  site  preparations  and 
infrastructure  for  a  marina  and  docking  fa- 
cilities, access  roads  ond  parking,  a  boat 
launching  ramp,  hiking  trails,  and  picnick- 
ing facilities,  at  a  Federal  construction  cost 
that  will  not  increase  the  overall  project  cost 
estimate  for  recreation  development  The 
recreation  development  shall  be  subject  to 
cost-shaHng  with  the  State  of  Illinois  and 
costs  incurred  by  non-Federal  public  inter- 


ests for  items  of  roork  that  may  have  been 
completed  before  the  date  of  the  enactment 
of  this  Act  may  be  credited  to  the  non-Feder- 
al share  of  the  overall  cost  if,  in  the  Secre- 
tary's opinion,  such  work  is  directly  related 
to  and  necessary  for  project-related  recrea- 
tion development  described  in  the  preceding 
sentence. 

(V)  Crooked  and  Indian  Rivers,  Michi- 
gan.- 

(1)  Non-federal  operation  and  mainte- 
nance.—The  navigation  project  for  the 
Crooked  and  Indian  Rivers,  Michigan,  au- 
thorized by  the  Act  entitled  "An  Act  author- 
izing the  construction,  repair,  and  preserva- 
tion of  certain  public  works  on  rivers  and 
harbors  for  navigation,  flood  control,  and 
for  other  purposes",  approved  September  3. 
1954  (68  Stat  1248),  U  modified  to  authorize 
the  Secretary  to  enter  into  agreements  with 
the  State  of  Michigan  and  other  non-Federal 
interests  in  such  State  to  make  operation 
and  maintenance  of  such  project  a  non-Fed- 
eral responsibility. 

(2)  TtRMS  AND  coNDmoNs.—The  agree- 
ments referred  to  in  paragraph  (1)  may— 

(A)  contain  such  terms  and  conditions  as 
the  Secretary  determines  to  be  necessary  to 
proUct  the  interests  of  the  United  States; 
and 

(B)  require  the  Secretary  to  make  pay- 
ments to  the  State  of  Michigan  to  cover  the 
costs  of  operation,  maintenance,  and  repair 
of  such  project  for  lake  level  regulation  and 
other  flood  control  purposes,  including  pay- 
ments made  in  advance  of  such  costs  being 
incurred  by  the  State. 

(3)  Non-federal  imposition  of  tolls.— Not- 
withstanding section  4  of  the  Act  entitled 
"An  Act  making  appropriations  for  the  con- 
struction, repair,  and  preservation  of  cer- 
tain public  works  on  rivers  and  harbors, 
and  for  other  purposes",  approved  July  5, 
1884  (33  U.S.C.  5;  23  Stat  147),  during  any 
period  in  which  a  non-Federal  interest  is  re- 
sponsible for  operation  and  maintenajice  of 
the  project  described  in  paragraph  (1),  the 
non-Federal  interest  mxiy  impose  upon  boats 
and  other  watercraft  using  the  project  such 
tolls,  operating  charges,  and  other  fees  as 
may  be  necessary  to  pay  the  costs  incurred 
by  the  non-Federal  interest  in  connection 
XDith  such  project  which  are  not  covered  by 
payments  made  by  the  Secretary  under  this 
subsection. 

(w)  Rouge  River,  MtcmoAN.—The  multi- 
purpose project  at  Rouge  River,  Michigan, 
authorized  by  the  Act  of  August  30.  1935  (49 
Stat  1036-1037),  is  modified  to  authorize 
and  direct  the  Secretary,  in  consultation 
with  appropriate  State  and  local  agencies, 
to  conduct  a  1-year  comprehensive  study  of 
the  Rouge  River  streamflow  enhancement 
project  at  the  Rouge  River.  Huron  River, 
and  Belleville  Lake  for  the  purpose  of  identi- 
fying measures  which  unll  optimize  achieve- 
ment of  the  project's  purposes  while  preserv- 
ing and  enhancing  the  quality  of  the  Rouge 
River,  Huron  River,  and  Belleville  Lake  for 
current  and  future  users.  Upon  completion 
of  the  study,  the  Secretary  shall  undertake  a 
demonstration  project  at  the  Rouge  River  to 
determine  the  effectiveness  of  measures 
identified  in  such  study,  at  a  total  cost  of 
888.183,000,  unth  an  estimaUd  Federal  share 
of  $19,612,000  and  an  estimated  non-Federal 
share  of  868,571,000. 

(X)  Redwood  River,  Marshall,  Minneso- 
ta.—The  project  for  flood  control  Redwood 
River  at  Marshall,  Minnesota,  authorized  by 
section  401(a)  of  the  Water  Resources  Devel- 
opment Act  of  1986  (100  Stat  4117)  and 
modified  by  section  4(k)  of  the  Water  Re- 
sources Development  Act  of  1988,  is  modi- 
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fied  to  provide  that  the  costs  of  the  project 
are  as  follows:  The  total  cost  of  the  project  is 
89,632,000,  with  an  estimated  first  Federal 
cost  of  $7,823,000  and  an  estimated  first 
non-Federal  cost  of  $1,809,000. 

(y)  Mississippi  River,  St.  Paul,  Minneso- 
ta.—The  project  for  flood  control,  MissUsip- 
pi  River  at  St  Paxil,  Minnesota,  authorized 
by  section  401(a)  of  the  Water  Resources  De- 
velopment Act  of  1986  (100  Stat  4118),  U 
modified  to  authorize  the  Secretary  to  con- 
struct the  project  substantially  in  accord- 
ance with  the  Design  Memorandum,  dated 
March  1990,  and  the  Recreational  Supple- 
ment dated  April  1990,  at  a  total  cost  of 
$18,021,000,  unth  an  estimated  first  cost  of 
$10,226,000  and  an  estimated  first  non-Fed- 
eral cost  of  $7,795,000. 

(z)  South  Fork  Zumbro  River  Watershed, 
Rochester,  Minnesota.— The  project  for 
flood  control.  South  Fork  Zumbro  River  Wa- 
tershed at  Rochester,  Minnesota,  authorized 
by  section  401(a)  of  the  Water  Resources  De- 
velopment Act  of  1986  (100  Stat  4117),  is 
modified  to  authorize  the  Secretary  to  con- 
struct the  project  substantially  in  accord- 
ance with  the  General  Design  Memorandum 
of  the  Chief  of  Engineers,  dated  September 
1982,  at  a  total  cost  of  $112,000,000.  unth  an 
estimated  first  Federal  cost  of  $82,900,000 
and  an  estimated  first  non-Federal  cost  of 
$29,700,000. 

(aa)  Pearl  River  Basin,  Mississippl— Sec- 
tion 401(e)(3)  of  the  WaUr  Resources  Devel- 
opment Act  of  1986  (100  Stat  4132)  w 
amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (B)(vi)  and  inserting  ";  and"; 

(3)  by  inserting  after  subparagraph  (B)(vi) 
the  following  new  subparagraph: 

"(C)  for  measures  to  provide  flood  protec- 
tion for  the  Jackson  metropolitan  area,  Mis- 
sissippi, and  all  areas  affected  by  flooding  of 
the  Pearl  River  downstream  of  the  areas 
covered  by  subparagraph  (B)  in  the  State  of 
Mississippi,  including  the  counties  of 
Rankin,  Hinds,  Simpson,  Lawrence, 
Marion,  and  Madison,  Mississippi  ";  and 

(4)  by  adding  at  the  end  the  following  new 
sentence: 

"In  carrying  out  the  projects  and  measures 
described  in  subparagraphs  (A),  (B),  and 
(C),  the  Secretary  shall  consult  unth  local 
governmental  entities  affected  by  such 
projects. ". 

(bb)  Brush  Creek  and  Tributaries,  Mis- 
souri AND  Kansas.— The  project  for  flood  con- 
trol. Brush  Creek  and  tributaries,  Missouri 
and  Kansas,  authorized  by  section  401(a)  of 
the  Water  Resources  Development  Act  of 
1986  (100  Stat  4168),  is  modified  to  author- 
ize the  Secretary  to  construct  the  project 
substantially  in  accordance  u)ith  the  Post 
Authorization  Change  Report  dated  April 
1969,  as  revised  in  January  1990,  at  a  total 
cost  of  $26,200,000.  with  an  estimated  first 
Federal  cost  of  $16,090,000  and  an  estimated 
first  non- Federal  cost  of  $10,110,000. 

(cc)  AcEQUiAS  System,  New  Mexico.— The 
irrigation  system  project  New  Mexico,  au- 
thorized by  section  1113  of  the  Water  Re- 
sources Development  Act  of  1986  (100  Stat 
4232),  is  modified  to  provide  that  the  costs 
of  the  project  are  as  follows:  The  total  cost  of 
the  project  U  $73,300,000.  with  an  estimated 
first  Federal  cost  of  $55,000,000  and  an  esti- 
mated first  non-Federal  cost  of  $18,300,000. 

(dd)  New  York  Harbor  Drift  Removal 
Project,  New  York  and  New  Jersey.— 

(1)  Removal  of  floatino  material.— The 
New  York  Harbor  collection  and  removal  of 
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drift  project,  authorized  by  section  91  of  the 
WaUr  Resources  Act  of  1974  (88  StaL  39),  is 
modified  to  authorize  the  Secretary  to  col- 
lect and  remove  floating  material  whenever 
the  Secretary  is  collecting  and  removing 
debris  which  is  an  obstruction  to  naviga- 
tion. 

(2)  CoNTisvATJON.—The  Secretary  shall 
continue  engineering,  design,  and  construc- 
tion on  the  New  York  Harbor  collection  and 
removai  of  drift  project,  including  construc- 
tion of  the  2nd  phase  in  the  Jersey  City 
North  reach  which  shall  include  remaining 
piers  and  debris  in  the  Harsimus  Cove  area, 
construction  of  the  Brooklyn  II  reach,  and 
engineering  and  design  for  the  remaining 
unconstructed  reaches. 

(3)  Baroe  removal.— As  part  of  the  New 
York  Harbor  collection  and  removal  of  drift 
project,  the  Secretary  shall  expedite  neces- 
sary engineering,  design,  and  removal  of  7 
abandoned  barges  from  the  Passaic  River  in 
Kearny,  Nutley,  and  Passaic,  New  Jersey. 

(4)  PROHiamON  ON  BURNJNO  OF  WOOD.  — The 

New  York  Harbor  collection  and  removal  of 
drift  project,  authorized  by  section  91  of  the 
Water  Resources  Act  of  1974  (88  StaL  39), 
including  construction  descrH>ed  in  para- 
graph (2)  of  this  subsection,  is  further  modi- 
fied to  provide  that,  after  December  31,  1991, 
no  material  collected  by  the  Secretary  under 
the  project  may  be  disposed  of  by  burning  on 
ocean  waters. 

(ee)  iRONDEQVorr  Bay,  New  York.— The 
navigation  project  for  Irondegux)it  Bay,  New 
York,  authorized  by  section  101  of  the  River 
and  Harbor  Act  of  1958  (72  StaL  299),  is 
modified  to  authorize  the  Secretary  to  con- 
struct a  highway  bridge  across  the  new 
channel  constructed  as  part  of  such  project 
if  non-Federal  interests— 

(1)  agree  to  be  responsible  for  operation 
and  maintenance  of  such  bridge, 

(2)  agree  to  pay  50  percent  of  the  cost  of 
such  construction,  and 

(3)  agree  that  title  to  such  bridge  will  be 
held  by  non-Federal  interests. 

(ff)  WiLMisoTON  Harbor-Northeast  Cape 
Fear  River,  North  CAROUNA.—The  project 
for  navigation.  Wilmington  Harbor-North- 
east Cape  Fear  River,  North  Carolina,  au- 
thorized by  section  202  of  the  Water  Re- 
sources Development  Act  of  1986  (100  StaL 
4095),  is  modified  to  authorize  the  Secretary 
to  construct  the  project  in  accordance  with 
the  Post  Authorization  Change  Notification 
ReporL  dated  April  1990,  at  a  total  cost  of 
$28,694,000,  with  an  estimated  first  Federal 
cost  of  1 12,338,910  and  an  estimated  first 
non-Federal  cost  of  $16,355,090. 

(gg)  Cleveland  Harbor,  Ohio.— The 
project  for  harbor  modification,  Cleveland 
Harbor,  Ohio,  authorized  by  section  202(a) 
of  the  Water  Resources  Development  Act  of 
1986  (100  StaL  4095).  is  modified  to  direct 
the  Secretary  to  reimburse  the  non-Federal 
sponsor  for  the  Federal  share  of  amounts  ex- 
pended by  the  non-Federal  sponsor  for  im- 
provements to  Pier  34  of  such  projecL 

(hh)  Harsha  Lake.  Ohio.— 

(1)  Project  modification.— The  project  for 
flood  control,  water  supply,  and  recreation, 
Harsha  Lake,  Ohio,  authorized  by  section  4 
of  the  Flood  Control  Act  of  June  28,  1938  (52 
StaL  1217),  is  modified  to  provide  that  any 
water  supply  storage  assigned  to  the  State  of 
Ohio  which  is  not  used  by  such  State  for 
water  supply  purposes  before  October  1, 
1991,  shall  be  reassigned  to  the  Clermont 
County  Board  of  Commissioners. 

(2)  Maximum  amount.— The  maximum 
amount  of  water  supply  storage  which  may 
be  reassigned  under  paragraph  (1)  is  an 
amount  of  storage  sufficient  to  yield 
20,000,000  gallons  of  water  a  day. 


(3)  Terms  and  conditions.— Water  supply 
storage  provided  to  the  Cnermont  County 
Board  of  Commissioners  pursuant  to  a  reas- 
signment under  paragraph  (1)  shall  be  sub- 
ject to  the  same  terms  and  conditions  as 
water  supply  storage  provided  to  the  State  of 
Ohio,  including  prepayment  based  on  origi- 
nal project  investment  costs. 

(4)  Reimbursement.— Upon  a  reassignment 
of  water  supply  storage  under  paragraph  (1), 
the  cnermont  County  Board  of  Commission- 
ers shall  reimburse  the  State  of  Ohio  for 
amounts  previously  paid  by  the  State  to  the 
Secretary  for  costs  which  are  attributable  to 
water  supply  storage  which  has  been  so  reas- 
signed. 

(ii)  West  Columbus,  Ohio.— The  project 
for  flood  control  Scioto  River,  West  Colum- 
bus, Ohio,  authorized  by  section  3(a)  of  the 
Water  Resources  Development  Act  of  1988 
(102  StaL  4014),  is  modified  to  increase  the 
total  cost  of  the  project  to  $90,000,000. 

(jj)  Canton  Lake,  Oklahoma.— The  second 
paragraph  under  the  heading  "Arkansas 
RIVER  basin"  in  section  10  of  the  Flood  Con- 
trol Act  of  1946  (60  StaL  647),  as  amended  by 
the  first  paragraph  under  the  heading  "Ar- 
kansas RIVER  BASIN"  in  section  203  of  the 
Flood  Control  Act  of  1948  (62  StaL  1176),  is 
amended— 

(1)  by  striking  "Enid,  Oklahoma"  and  in- 
serting "Oklahoma  City,  Oklahoma";  and 

(2)  by  adding  at  the  end  the  following: 
"Not  later  than  180  days  after  the  date  of  the 
enactment  of  the  Water  Resources  Develop- 
ment Act  of  1990,  the  Secretary  of  the  Army 
is  directed  (subject  to  agreement  between  the 
city  of  Oklahoma  City,  Oklahoma,  or  the 
Oklahoma  City  Municipal  Improvement  Au- 
thority and  the  city  of  Enid,  Oklahoma,  pro- 
viding for  such  reassignment)  to  reassign  to 
the  city  of  Oklahoma  City  all  the  municipal 
and  industrial  storage  in  the  Canton  Reser- 
voir for  the  city  of  Enid  and  all  irrigation 
storage  to  municipal  and  industrial  water 
supply  storage  (under  the  terms  of  the  Water 
Supply  Act  of  1958  (72  StaL  319-320)); 
except  that  if  the  city  of  Oklahoma  City  con- 
tracts for  permanent  municipal  and  indus- 
trial water  supply  storage  under  this  AcL  the 
city  of  Oklahoma  City  shall  receive  credit 
for  amounts  previously  paid  by  it  or  on  its 
behalf,  toward  the  principal  investment  cost 
for  storage  under  prior  term  contracts  and 
other  payments.  The  principal  amount  to  be 
paid  by  the  city  of  Oklahoma  City  shall  be 
the  proportional  amount  of  original  project 
construction  cost  for  which  the  city  of  Okla- 
homa City  contracts  for  storage  and  at  the 
original  project  interest  rate  over  a  50-year 
payback  amortization  schedule  beginning  in 
1955." 

(kk)  Delaware  River,  Pennsylvania.  New 
Jersey,  and  Delaware.— The  project  for 
navigation,  Delaware  River,  Pennsylvania, 
New  Jersey,  and  Delaware,  Philadelphia  to 
the  Sea,  authorized  by  section  201  of  the 
Flood  Control  Act  of  1965  (79  StaL  1073) 
and  approved  by  committee  resolution,  is 
modified  to  authorize  the  Secretary  to  make 
improvements  to  the  Tioga  Marine  Termi- 
nal at  a  total  cost  of  $2,700,000.  Such  im- 
provements include  piling  replacement  a 
new  pier  fendering  system,  paving,  deck  re- 
placement lighting,  and  fencing. 

(ID  Lock  and  Dam  7  Replacement.  Monon- 
QAHELA  River,  Pennsylvania.— The  project 
for  navigation.  Lock  and  Dam  7  Replace- 
ment Monongahela  River,  Pennsylvania, 
authorized  by  section  301(a)  of  the  Water 
Resources  Development  Act  of  1986  (100 
StaL  4110),  is  modified  to  provide  that  the 
dam  structure  uHll  be  gated  instead  of  fixed 
crest  and  to  increase  the  total  cost  of  the 
project  to  $133,000,000. 
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(mm)  Rochester,  PENNSYLVANU.—The 
project  for  navigation  on  the  Ohio  River  at 
Rochester,  Pennsylvania,  authorized  by  sec- 
tion 13  of  the  River  and  Harbor  Act  of  1909 
(35  StaL  831),  «  modified  to  authorize  the 
Secretary  to  construct  safety  facilities  of  a 
floating  dock,  a  river  access  ramp,  and  road- 
way and  parking  areas  at  a  total  cost  of 
$90,000. 

(nn)  Southern  Branch  of  the  Elizabeth 
River,  Norfolk  Harbor,  ViRoiNu.—The 
project  for  navigation.  Southern  Branch  of 
the  Elizabeth  River,  Norfolk  Harbor.  Virgin- 
ia, authorized  by  the  WaUr  Resources  Devel- 
opment Act  of  1976  (90  StaL  2917),  is  modi- 
fied to  provide  that  the  City  of  Chesapeake 
shall  not  be  required  to  make  payments  after 
the  date  of  the  enactment  of  this  Act  under 
the  cost-sharing  agreement  which  the  City 
entered  into  with  the  United  States  with  re- 
spect to  such  projecL 

(00)  Cooper  Lake  and  Channels,  Texas.— 
The  project  for  mitigation  offish  and  unld- 
life  resource  losses.  Cooper  Lake  and  Chan- 
nels, Texas,  authorized  by  section  601  of  the 
Water  Resources  Development  Act  of  1986 
(100  StaL  4145),  is  modified  to  authorize  the 
Secretary  to  construct  the  project  substan- 
tially in  accordance  with  the  Post  Authori- 
zation Change  Notification  Report  dated 
April  1990,  at  a  total  cost  of  $22,500,000, 
with  an  estimated  first  Federal  cost  of 
$12,400,000  and  an  estimated  first  non-Fed- 
eral cost  of  $10,100,000. 

(pp)  Denison,  Texas.— The  Act  entitUd  "An 
Act  to  authorize  the  utilization  of  a  limited 
amount  of  storage  space  in  Lake  Texoma  for 
the  purpose  of  water  supply  for  the  city  of 
Denison,  Texas",  approved  August  14,  1953 
(67  StaL  583),  is  amended  by  striking  "in  an 
amount  not  to  exceed  13,000  acre-feet  annu- 
ally". 

(QQ)  McNary  Lock  and  Dam.  Washington 
AND  OREGON.-The  project  for  McNary  Lock 
and  Dam,  Second  Poroerhouse,  Columbia 
River.  Washington  and  Oregon,  authorized 
by  section  601(a)  of  the  WaUr  Resources  De- 
velopment Act  of  1986  (100  StaL  4146).  is 
modified  to  direct  the  Secretary  to  construct 
the  levee  beautification  portion  of  the 
project  described  in  the  Phase  I  General 
Design  Memorandum:  Report  of  the  Chief  of 
Engineers,  dated  June  24,  1981.  In  determin- 
ing the  new  levee  heights,  the  Secretary  shall 
complete  the  feasibility  studies  underway 
for  the  Tri-Cities  Levees,  Washington, 
giving  fuU  consideration  to  the  impact  that 
present  upstream  reservoir  storage  has  had 
in  lowering  water  surface  etevations  during 
major  floods. 

(rr)  Bluestone  Lake.   Ohio  River  Basin, 
West  Viroinia.— 

(1)  Minimization  of  drift  and  debris  re- 
lease.—The  project  for  flood  control  Blues- 
tone  Lake,  Ohio  River  Basin,  West  Virginia, 
authorized  by  section  4  of  the  Flood  Control 
Act  of  June  28,  1938  (52  Stat  1217),  U  modi- 
fied to  direct  the  Secretary  to  take  such 
measures  as  are  technologically  feasible  to 
minimize  the  release  of  drift  and  debris  into 
waters  downstream  of  the  project  including 
measures  to  prevent  the  accumulation  of 
drift  and  debris  at  the  project  the  coUection 
and  removal  of  drift  and  debris  on  the  seg- 
ment of  the  New  River  upstream  of  the 
projecL  and  the  removal  (through  the  use  of 
temporary  or  permanent  systems)  and  dis- 
posal of  accumulated  drift  and  debris  at 
Bluestone  Dam. 

(2)  Report.— Not  later  than  6  months  after 
the  date  of  the  enactment  of  this  Act  the 
Secretary  shall  transmit  to  Congress  a 
report  detailing  the  Secretary's  progress  in 
carrying  out  paragraph  (1). 
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(3 J  LntiTATiON  ON  STATUTORY  CONSTRUC- 
TION.—Nothing  in  this  subsection  shall  be 
construed  to  affect  the  authority  of  the  Sec- 
retary to  carry  out  other  authorized  pur- 
poses of  the  project  re/erred  to  in  paragraph 
11);  except  that  no  policy  or  priority  estab- 
liahed  by  the  Secretary  shall  be  used  to  defer 
or  impede  the  implementation  of  the  meas- 
ures described  in  paragraph  ID. 

Iss)  Matewan,  West  ViROiNiA.—The  project 
for  flood  control,  Matewan,  West  Virginia, 
authorized  by  section  202  of  the  Energy  and 
Water  Development  Appropriation  Act,  1981 
(94  Stat  1339),  is  modified  to  provide  that 
the  flood  control  project  for  Hatfield 
Bottom,  West  Virginia,  shall  be  treated  as 
being  an  inseparable  element  of  the 
Matewan  project  for  purposes  of  section  103 
of  the  Water  Resources  Development  Act  of 
1986. 

(tt)  Wisconsin  and  Fox  Rivers,  Wiscon- 
sin.— 

(IJ  Non-federal  operation  and  mainte- 
nance.—The  navigation  project  for  the  Wis- 
consin and  Fox  Rivers,  Wisconsin,  author- 
ized to  be  acquired  pursuant  to  the  Act  enti- 
tled "An  Act  for  the  Improvement  of  Water 
Communication  between  the  Mississippi 
River  and  Lake  Michigan,  by  the  Wisconsin 
and  Fox  Rivers",  approved  July  7,  1870  (16 
Stat  189).  is  modified  to  authorize  the  Sec- 
retary to  enter  into  agreements  with  the 
State  of  Wisconsin  and  other  non-Federal 
interests  in  such  State  to  make  operation 
and  maintenance  of  such  project  a  non-Fed- 
eral responsibility. 

(2)  Non-federal  imposition  of  tolls.— Not- 
withstanding section  4  of  the  Act  entitled 
"An  Act  making  appropriations  for  the  con- 
struction, repair,  and  preservation  of  cer- 
tain public  works  on  rivers  and  harbors, 
and  for  other  purposes",  approved  July  5, 
1884  (33  U.S.C.  5:  23  Stat.  147),  during  any 
period  in  which  a  non-Federal  interest  is  re- 
sponsible for  operation,  maintenance,  and 
repair  of  the  project  described  in  paragraph 
(1),  the  non-Federal  interest  may  impose 
upon  boats  and  other  watercraft  using  the 
project  such  tolls,  operating  charges,  and 
other  fees  as  may  be  necessary  to  pay  the 
costs  incurred  by  the  non-Federal  interest  in 
connection  with  the  project 

sec.  i.  PRIVATE  SECTOR  DEVELOPMEST  OF  ISFRA- 

strvctvre. 

(a)  Market  Feasibility  Program.— The 
Secretary,  in  cooperation  with  non-Federal 
interests,  is  authorized  to  carry  out,  during 
the  3-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act,  a  market  feasibili- 
ty program  for  the  purpose  of  determining 
what  opportunities  exist  for  private  sector 
development  of  facilities  for  water,  waste 
management,  and  energy  generation  and 
other  critical  support  facilities. 

(b)  Cooperative  Agreements.— To  carry 
out  subsection  (a),  the  Secretary  may  enter 
into  cooperative  agreements  with  non-Fed- 
eral entities,  including  State  and  local  gov- 
ernments, colleges  and  universities,  corpora- 
tions, partnerships,  sole  proprietorships, 
and  trade  associations  which  are  incorpo- 
rated or  established  under  the  laws  of  a 
State,  the  District  of  Columbia,  or  a  terri- 
tory or  possession  of  the  United  States.  The 
Secretary  may  not  agree  to  provide  more 
than  SO  percent  of  the  costs  incurred  under 
such  an  agreement 

(c)  Report.— Not  later  than  3  years  after 
the  date  of  the  enactment  of  this  Act  the 
Secretary  shall  report  to  Congress  on  imple- 
mentation of  this  section.  Such  report  shall 
include  any  recommendations  of  the  Secre- 
tary concerning  modification  and  extension 
of  the  program  carried  out  under  this  sec- 
tion. 


Id)  Authorization  of  Appropriation.— 
There  is  authorized  to  be  appropriated 
$5,000,000  to  carry  out  this  section. 

SEC.  t.  FLAWING  AND  ESGISEERISC. 

Section  lOS(b)  of  the  Water  Resources  De- 
velopment Act  of  1986  (33  U.S.C.  221S(b))  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "This  subsection  shall  not 
apply  to  planning  and  engineering  of 
projects  for  which  non-Federal  interests  con- 
tributed SO  percent  of  the  cost  of  the  feasibil- 
ity study. ". 

sec.   7.  FINDISG  OF  COSTS  ASSIGNED  TO  COMMER- 
CIAL NAVIGATION. 

Section  210(a)  of  the  Water  Resources  De- 
velopment Act  of  1986  (33  U.S.C.  2238(a))  is 
amended  by  striking  paragraph  (2)  and  in- 
serting the  following: 

"(2)  not  more  than  100  percent  of  the  eligi- 
ble operation  and  maintenance  costs  as- 
signed to  commercial  navigation  of  all  har- 
bors and  inland  harbors  within  the  United 
States. ". 
SEC.  «L  EMeRGe.scr  Respoyse. 

The  first  sentence  of  section  S(a)(l)  of  the 
Act  entitled  "An  Act  authorizing  the  con- 
struction of  certain  public  works  on  rivers 
and  harbors  for  flood  control,  and  for  other 
purposes",  approved  August  18,  1941  (33 
U.S.C.  701n(a)(l)).  is  amended— 

(1)  by  striking  "flood  emergency  prepara- 
tion, "  and  inserting  "preparation  for  emer- 
gency response  to  any  natural  disaster,"; 
and 

(2)  by  striking  the  period  at  the  end  and 
inserting  the  following:  ";  or  for  emergency 
dredging  for  restoration  of  authorized 
project  depths  for  Federal  navigable  chan- 
nels and  waterways  made  necessary  by 
flood,  drought  earthquake,  or  other  natural 
disaster. ". 

sec.  9.  co.\strictio.\  of  navigation  projects 

BY  NON-FEDERAL  INTERESTS. 

(a)  Transmission  of  Harbor  Improvement 
Studies  to  Non-Federal  Interests.— Section 
204(c)  of  the  Water  Resources  Development 
Act  of  1986  (33  U.S.C.  2232(c))  is  amended  by 
inserting  after  the  first  sentence  the  follow- 
ing new  sentence:  "The  Secretary  is  further 
authorized  to  complete  and  transmit  to  the 
appropriate  non-Federal  interest  any  study 
for  improvement  to  harbors  or  inland  har- 
bors of  the  United  States  that  is  initiated 
pursuant  to  section  107  of  the  River  and 
Harbor  Act  of  1960  or,  upon  request  of  such 
non-Federal  interest  to  terminate  siich 
study  and  transmit  such  partially  complet- 
ed study  to  the  non-Federal  interest ". 

(b)  Reimbursement.— Section  204  of  such 
Act  is  amended— 

(1)  by  redesignating  the  second  subsection 
(e)  and  subsection  (f)  as  subsections  (f)  and 
(g),  respectively; 

(2)  in  paragraph  (1)  of  the  first  subsection 
(e)  by  inserting  "including  any  small  navi- 
gation project  approved  pursuant  to  section 
107  of  the  River  and  Harbor  Act  of  1960." 
after  "or  separable  element  thereof. ";  and 

(3)  in  paragraph  (1)(A)  of  the  first  subsec- 
tion (e)  by  inserting  "(or,  in  the  case  of  a 
small  navigation  project  after  completion 
of  a  favorable  project  report  by  the  Corps  of 
Engineers)"  after  "authorization  of  the 
project". 

SEC.    It.    PROJECT  MODIFICATIONS   FOR   IMPROVE- 
ME.Vr  OF  ENVIRO.NME.NT. 

(a)  Review  of  Project  Operations.— Sec- 
tion 113S(a)  of  the  Water  Resources  Devel- 
opment Act  of  1986  (33  U.S.C.  2294  note),  is 
amended  by  striking  "before  the  date  of  en- 
actment of  this  Act". 

(b)  Modification  PRoanAM.-Section 
113S(b)  of  such  Act  is  amended— 


(1)  by  striking  "demonstration  program  in 
the  S-year  period  beginning  on  the  date  of 
enactment  of  this  Act"  and  inserting  "pro- 
gram ";  and 

(2)  by  striking  "before  the  date  of  enact- 
ment of  Uiis  Act". 

(c)  Report.— Section  113S(d)  of  such  Act 
as  amended  to  read  as  follows: 

"(d)  Biennial  Report.— Beginning  in  1992 
and  every  2  years  thereafter,  the  Secretary 
shall  transmit  to  Congress  a  report  on  the 
results  of  reviews  conducted  under  subsec- 
tion (a)  and  on  the  program  conducted 
under  subsection  (b). ". 

(d)  FuNDiNO.—Section  113S(e)  of  such  Act 
is  amended  by  striking  "t2S.000,000  to  carry 
out  this  section."  and  inseriing  "S1S,000,000 
annually  to  carry  out  this  section. ". 

SEC.  II.  ABILITY  TO  PA  Y. 

Section  103(m)  of  the  Water  Resources  De- 
velopment Act  of  1986  (33  U.S.C.  2213(m))  is 
amended  to  read  as  follows: 

"(m)  Ability  To  Pay.— 

"(II  General  rule.— Any  cost-sharing 
agreement  under  this  section  for  flood  con- 
trol or  water  supply  shall  be  subject  to  the 
ability  of  a  non-Federal  interest  to  pay. 

"(2)  Procedures.— 

"(A)  In  aENERAL.—The  ability  of  any  non- 
Federal  interest  to  pay  shall  be  determined 
by  the  Secretary  in  accordance  with  proce- 
dures established  by  the  Secretary. 

"(B)  Limitations.— The  procedures  estab- 
lished pursuant  to  this  subsection  shall  not 
prescribe  a  minimum  non-Federal  share  and 
shall  allow  for  situations  in  which  no  cash 
contribution  is  required  from  the  non-Feder- 
al interest;  except  that  nothing  in  this  sub- 
section shall  affect  the  requirements  of  a 
non-Federal  interest  to  provide  all  lands, 
easements,  rights-of-way,  dredged  material 
disposal  areas,  and  relocations  pursuant  to 
this  section.  In  addition,  such  procedures 
shall  provide  for  determination  of  the  eligi- 
bility of  the  non-Federal  interest  for  a  reduc- 
tion in  the  required  cash  contribution  on 
the  basis  of  local  not  statewide,  economic 
data  and  for  consideration  of  reductions  in 
non-Federal  cash  contributions  without 
regard  to  project  benefit- to-cost  ratio. 

"(C)  REGULATiONs.-Not  later  than  the 
180th  day  following  the  date  of  the  enact- 
ment of  this  subparagraph,  the  Secretary 
shall  issue  regulations  establishing  the  pro- 
cedures required  by  this  paragraph. ". 

SEC.  12.  ENVIRONMENTAL  PROTECTION  MISSION. 

(a)  General  Rule.— The  Secretary  shall  in- 
clude environmental  protection  as  one  of 
the  primary  missions  of  the  Corps  of  Engi- 
neers in  planning,  designing,  constructing, 
operating,  and  maintaining  water  resources 
projects. 

(b)  Limitation.— Nothing  in  this  section  af- 
fects— 

(1)  existing  Corps  of  Engineers'  authori- 
ties, including  its  authorities  with  respect  to 
navigation  and  flood  control; 

(21  pending  Corps  of  Engineers  permit  ap- 
plications or  pending  lawsuits  involving 
permits  or  water  resources  projects;  or 

(3)  the  application  of  public  interest 
review  procedures  for  Corps  of  Engineers 
permits. 

(c)  Report.— The  Secretary  shall,  not  later 
than  January  1,  1992,  and  on  a  biennial 
basis  thereafter,  transmit  to  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Environment  and  Public  Works  of  the 
Senate  a  report  on  the  implementation  of 
this  section,  including— 
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(1)  specific  measures  taken  and  agency  re- 
sources committed  to  carry  out  the  purposes 
of  this  section; 

(2)  any  legal,  funding,  or  policy  obstacles 
encountered  or  anticipated;  and 

(3)  recommendations  for  administrative 
and  legislative  measures  to  further  the  pur- 
poses of  this  section. 

SEC.  II.  WETLANDS. 

<a)  Goals  and  Action  Plan.— 

(II  Goals.— There  is  established,  as  part  of 
the  Corps  of  Engineers  water  resources  de- 
velopment program,  an  interim  goal  of  no 
overall  net  loss  of  the  Nation's  remaining 
wetlands  base,  as  defined  by  acreage  and 
function,  and  a  long-term  goal  to  increase 
the  Quality  and  quantity  of  the  Nation's  wet- 
lands, as  defined  by  acreage  and  function. 

(21  Use  of  AVTHORiTiES.-The  Secretary 
shall  utilize  all  appropriate  authorities,  in- 
cluding those  to  restore  and  create  wetlands, 
in  meeting  the  interim  and  long-term  goals. 

(3)  Action  plan.— 

(A)  Development.— The  Secretary  shall  de- 
velop, in  consultation  with  the  Environmen- 
tal Protection  Agency,  the  Fish  and  Wildlife 
Service,  and  other  appropriate  Federal  agen- 
cies, a  wetlands  action  plan  to  achieve  the 
goals  established  by  this  subsection  as  soon 
as  possible. 

(B)  Contents.— The  plan  shall  include  and 
identify  actions  to  be  taken  by  the  Secretary 
in  achieving  the  goals  and  any  new  authori- 
ties which  may  be  necessary  to  accelerate  at- 
tainment of  the  goals. 

<C)  Completion  deadline.— The  Secretary 
shall  complete  the  plan  not  later  than  1  year 
after  the  date  of  enactment  of  this  Act. 

(b)  Restoration  AND  Creation.— 

(1)  Restoration  of  wetlands.— The  Secre- 
tary is  authorised  and  directed  to  carry  out 
demonstration  projects  to  restore  and  create 
wetlands  that  will  contribute  to  attainment 
of  the  goals  established  by  subsection  (a). 
Projects  undertaken  pursuant  to  this  section 
are  not  intended  to  satisfy  mitigation  of 
past,  ongoing,  or  future  wetlands  alterations 
under  section  404  of  the  Federal  Water  Pol- 
lution Control  Act  and  section  10  of  the  Act 
of  March  3,  1899  (33  U.S.C.  401  and  403 J, 
commonly  known  as  the  Rivers  and  Harbors 
Act  of  1899.  but  instead  to  develop  technical 
information  to  provide  greater  assurances 
that  wetlands  restoration  and  creation 
projects  succeed. 

(2)  Project  elements.— Elements  of 
projects  conducted  under  this  subsection 
shall  include— 

(A)  defining  wetland  functions  which  are 
expected  to  be  restored  and  maintained 
giving  due  consideration  to  site  specific 
conditions; 

(B)  conducting  research  to  establish  the 
critical  relationships  between  the  land, 
water,  and  biotic  factors  responsible  for  the 
defined  wetland  functions; 

(C)  establishing  and  reporting  design  and 
construction  procedures  necessary  to  create 
the  defined  wetland  functions  throughout 
similar  climatic  areas  and  identify  and 
report  on  these  wetland  functions; 

(D)  creating  or  restoring  sustainable  wet- 
lands which  will  serve  as  examples  of  the 
benefits  and  aesthetics  of  wetland  land- 
scapes; and 

(E)  securing  a  long-term  commitment 
from  a  non-Federal  interest  for  the  mainte- 
nance of  the  wetlands  following  the  conclu- 
sion of  the  research  work. 

(3)  Coordination.— The  Secretary  shall  co- 
ordinate with  the  Environmental  Protection 
Agency,  the  Tennessee  Valley  Authority,  the 
Department  of  the  Interior,  the  Department 
of  Commerce,   the  Department  of  Agricul- 
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ture.  States,  and  others  in  conducting 
projects  under  Uiis  subsection. 

(41  Report.— The  Secretary  shall  report 
every  2  years  to  Congress  on  projects  con- 
ducted under  this  subsection. 

(c)  Constructed  Wetlands  for 
Wastewater  Treatment.— 

(1)  EsTABUSHMENT  OF  PROGRAM.— The  Secre- 
tary is  authorized  and  directed  to  establish 
and  carry  out  a  program  to  evaluate  and 
demonstrate  (A)  the  use  of  constructed  wet- 
lands for  wastewater  treatment,  and  (BJ 
methods  by  which  such  projects  contribute 
(i)  to  meeting  the  objective  of  the  Federal 
Water  Pollution  Control  Act  to  restore  and 
maintain  the  physical,  chemical,  and  biolog- 
ical integrity  of  the  Nation 's  waters,  and  (ii) 
to  attaining  the  goals  established  by  subsec- 
tion (a). 

(2)  Projects.— 

(A)  In  GENERAL.— The  Secretary  shall  con- 
duct in  geographically  diverse  regions  of 
the  Nation,  research  and  pilot  projects  uti- 
lizing constructed  wetlands  with  a  total 
treatment  capacity  of  not  to  exceed 
200,000,000  gallons  per  day  to  determine  the 
technical  and  economic  feasibility  of  using 
constructed  wetlands  systems  to  treat 
wastewater  from  point  and  nonpoint 
sources. 

(BJ  Rural  community  emphasis.— Empha- 
sis shall  be  given  to  siting  projects  in  small 
and  rural  communities  either  lacking 
wastewater  treatment  facilities  or  with  sub- 
standard facilities. 

(C)  Mud  creek.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  shall 
conduct  a  project  under  this  subsection  to 
improve  the  quality  of  effluent  discharged 
from  publicly  owned  treatment  works  oper- 
ated by  the  city  of  Fayetteville,  Arkansas, 
into  Mud  Creek  or  its  tributaries. 

(3)  Interagency  working  group.- 

(A)  Establishment.— Not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  establish  in  the  Corps  of 
Engineers  an  interagency  working  group  on 
wetlands  for  wastewater  treatment  to  co- 
ordinate, manage,  and  oversee  all  phases  of 
the  program  under  this  subsection. 

(BJ  Members.— The  working  group  shall 
include  members  of  the  Corps  of  Engineers, 
the  Environmental  Protection  Agency,  the 
Tennessee  Valley  Authority,  the  Fish  and 
Wildlife  Service,  and  private  individuals  or 
organizations  with  a  demonstrated  interest 
in  the  use  of  constructed  wetlands  for 
wastewater  treatment 

(CJ  Report.— Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  Act  the 
working  group  shall  transmit  to  Congress  a 
report  evaluating  the  use  of  constructed  wet- 
lands for  treating  various  sources  of 
wastewater,  together  with  recommendations 
on  methods  by  which  constructed  wetlands 
systems  might  be  utilized  to  improve  local 
and  regional  water  quality  and  an  analysis 
of  the  contributions  such  systems  make  to 
attainment  of  the  goals  established  by  sub- 
section (aJ. 

(dJ  Non-Federal  Responsibilities.— For 
each  project  conducted  under  each  of  subsec- 
tions (bJ  and  (c),  the  non-Federal  interest 
shall  agree- 

(IJ  to  provide,  without  cost  to  the  United 
States,  all  lands,  easements,  rights-of-way, 
relocations,  and  dredged  material  disposal 
areas  necessary  for  construction  and  subse- 
quent research  and  demonstration  work; 

(2J  to  hold  and  save  the  United  States  free 
from  damages  due  to  construction,  oper- 
ation, and  maintenance  of  the  project 
except  damages  due  to  the  fault  or  negli- 
gence of  the  United  States  or  its  contractors; 
and 


(3J  to  operate  and  maintain  the  restored 
or  constructed  wetlands  in  accordance  with 
good  management  practices;  except  that 
nothing  in  thU  paragraph  shall  be  construed 
as  precluding  a  Federal  agency  from  agree- 
ing to  operate  and  maintain  the  restored  or 
reconstructed  wetlands. 

The  value  of  the  non-Federal  lands,  ease- 
ments, rights-of-way,  relocations,  and 
dredged  material  disposal  areas  provided  by 
the  non-Federal  interest  shall  be  credited 
toward  the  non-Federal  share  of  project 
design  and  construction  costs.  The  non-Fed- 
eral share  of  project  design  and  construction 
costs  shall  be  25  percent 

(eJ  MmoATiON  Bank  Demonstration  Pro- 
gram.— 

(1)  estabushment  and  implementation.— 
The  Secretary  is  authorized  to  establish  and 
implement  a  demonstration  program  for  the 
purpose  of  determining  the  feasibility  of 
mitigation  banks  as  a  means  of  contribut- 
ing to  the  goals  established  by  subsection  (a J 
and  of  evaluating  the  feasibility  of  utilizing 
mitigation  banks  for  satisfying  compensato- 
ry mitigation  obligations  under  section  404 
of  the  Federal  Water  Pollution  Control  Act 
or  section  10  of  the  Act  of  March  3,  1899  (33 
U.S.C.  401  and  403 J.  commonly  known  as  the 
Rivers  and  Harbors  Act  of  1899,  or  weUand 
mitigation  requirements  of  other  Federal 
laws. 

(2)  Goals.— The  goal  of  the  program  under 
this  subsection  shall  be  to  establish  a  limiUd 
number  of  demonstration  mitigation  banks 
in  districts  of  the  Corps  of  Engineers  for  the 
purpose  of  evaluating  the  technical  and  sci- 
entific long-term  feasibility  of  such  banks  as 
a  means  (AJ  of  providing  adequate  compen- 
sation for  wetlands  alterations  resulting 
from  the  Army  Civil  Works  program  or  per- 
mitted under  section  404  of  the  Federal 
Water  Pollution  Control  Act  or  section  10  of 
the  Act  of  March  3,  1899  (33  U.S.C.  401  and 
403J,  commonly  known  as  the  Rivers  and 
Harbors  Act  of  1899;  and  (BJ  of  contributing 
to  the  attainment  of  the  goals  established  by 
subsection  (aJ.  Federal  and  State  land- 
owning agencies  and  private  parties  may 
contribute  to  such  banks. 

(3 J  Program  components.— TTie  program 
under  this  subsection  shall  include— 

(AJ  mechanisms  for  making  deposits  into 
the  mitigation  bank; 

(BJ  a  means  of  accounting  for  deposited 
wetlands,  including  an  assessment  of  the  ec- 
ological value  of  such  deposits; 

(CJ  mechanisms  for  managing  and  main- 
taining the  ecological  values  for  credits  as- 
signed to  the  original  deposit;  and 

(DJ  mechanisms  for  receipt  of  credit  for 
deposits  which  can  be  applied  to  permit  ap- 
plications filed  by  the  depositor  under  sec- 
tion 404  of  the  Federal  Water  Pollution  Con- 
trol Act  or  section  10  of  the  Act  of  March  3, 
1899  (33  U.S.C.  401  and  403 J,  commonly 
known  as  the  Rivers  and  Harbors  Act  of 
1899. 

(4J  Factors  to  consider.— In  establishing 
the  program  under  this  subsection,  the  Sec- 
retary shall  consider— 

(AJ  past  experience  with  mitigation  banks; 

(BJ  the  appropriate  credit  to  t>e  given  for 
various  types  of  wetlands,  including  exist- 
ing wetlands,  created  wetlands,  and  restored 
wetlands; 

(CJ  provisions  for  transfer  of  credits; 

(DJ  the  appropriate  geographic  scope  of  a 
mitigation  bank; 

(EJ  the  technical  feasibility  of  creating 
banks  and  the  scientific  likelihood  that  such 
banks  will  succeed; 
(FJ  liability  and  long-term  ownership; 
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(G)  responsibilities  for  short-  and  long- 
term  project  monitoring;  and 

(H)  whether  or  not  the  applicant  has  fully 
complied  loith  the  guidelines  of  section 
404(b)(1)  of  the  Federal  Water  Pollution 
Control  Act 

(S)     MmOATION    BANK    DEFINED.— For    pur- 

poses  of  this  subsection,  the  term  "mitiga- 
tion bank"  includes  a  system  or  process  of 
accounting  under  which  (before  submitting 
an  application  for  a  permit  under  section 
404  of  the  Federal  Water  Pollution  Control 
Act  or  section  10  of  the  Act  of  March  3,  1899 
(33  U.S.C.  401  and  403),  commonly  knoion  as 
the  Rivers  and  Harbors  Act  of  1899)  an  ap- 
plicant may  deposit  or  withdraw  units 
measuring  wetlands  restoration,  enhance- 
ment, and  creation  efforts  in  order  to  satisfy 
mitigation  or  compensation  requirements. 
(6)  Reportino.— 

(A)  To  CHIEF  OF  ENGINEERS.— The  district 
engineer  for  each  district  of  the  Corps  of  En- 
gineers in  which  a  mitigation  bank  is  estab- 
lished under  this  subsection  shall  transmit 
annual  reports  to  the  Chief  of  Engineers  de- 
scribing credits  made  to,  and  withdrawn 
from,  the  bank  and  a  summary  of  whether 
the  bank  is  fulfilling  the  goals  established  in 
paragraph  (2). 

(B)  To  coNaRESS.—Not  later  than  3  years 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  transmit  to  Congress  a 
report  evaluating  the  use  of  mitigation 
banks  in  fulfilling  the  goals  establisfied  by 
paragraph  (2),  together  with  recommenda- 
tions on  whether  or  not  to  continue  use  of 
mitigation  banks  as  a  mearu  of  meeting  the 
goals  established  by  subsection  (a). 

(f)  Training  and  Certification  of  Deunea- 

TORS.— 

(1)  In  general.— The  Secretary  is  author- 
ized to  establish  a  program  for  the  training 
and  certification  of  individuals  as  wetlands 
delineators.  As  part  of  such  program,  the 
Secretary  shall  carry  out  demonstration 
projects  in  districts  of  the  Corps  of  Engi- 
neers. The  program  shall  include  training 
and  certification  of  delineators  and  proce- 
dures for  expediting  consideration  and  ac- 
ceptance of  delineations  performed  by  certi- 
fied delineators. 

(2)  Reports.— The  Secretary  shall  transmit 
to  Congress  periodic  reports  concerning  the 
status  of  the  program  and  any  recommenda- 
tions on  improving  the  content  and  imple- 
mentation of  the  Federal  Manual  for  Identi- 
fying and  Delineating  Jurisdictional  Wet- 
lands. 

SSC.  14.  PRIORITY  LOVISIANA  COASTAL  WETLANDS 
RESTORA  TWN  PROJECTS. 

(a)  Priortty  Project  List.— 

(1)  Preparation  of  ust.— Within  45  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  convene  the  Task  Force 
to  initiate  a  process  to  identify  and  prepare 
a  list  of  coastal  wetlands  restoration 
projects  in  Louisiana  to  provide  for  the 
long-term  conservation  of  such  wetlands 
and  dependent  fish  and  wildlife  popula- 
tions, in  order  of  priority,  based  on  the  cost- 
effectiveness  of  such  projects  in  creating,  re- 
storing, protecting,  or  enhancing  coastal 
ioetlands.  taking  into  account  the  quality  of 
such  coastal  u>etlands,  with  due  allowance 
for  small-scale  projects  necessary  to  demon- 
strate the  use  of  new  techniques  or  materials 
for  coastal  wetlands  restoration. 

(2)  Task  force  procedures.— The  Secre- 
tary shall  convene  meetings  of  the  Task 
Force  as  appropriate  to  ensure  that  the  list 
is  produced  and  transmitted  annually  to 
Congress  as  required  by  this  subsection.  If 
necessary  to  ensure  transmittal  of  the  list  on 
a  timely  basis,  the  Task  Force  shall  produce 


the  list  by  a  majority  vote  of  those  Task 
Force  members  who  are  present  arid  voting; 
except  that  no  coastal  wetlands  restoration 
project  shall  be  placed  on  the  list  without 
the  concurrence  of  the  lead  Task  Force 
member  that  the  project  is  cost  effective  and 
sound  from  an  engineering  perspective. 
Those  projects  which  potentially  impact 
navigation  or  flood  control  on  the  lower 
Mississippi  River  System  shall  be  construct- 
ed consistent  with  section  17  of  this  Act 

(3)  Transmtttal  of  ust.— No  later  than  1 
year  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  shall  transmit  to  Congress 
the  list  of  priority  coastal  wetlands  restora- 
tion projects  required  by  paragraph  (1)  of 
this  subsection.  Thereafter,  the  list  shall  be 
updated  annually  by  the  Task  Force  mem- 
bers and  transmitted  by  the  Secretary  to 
Congress  as  part  of  the  President's  annual 
budget  submission.  Annual  transmittals  of 
the  list  to  Congress  shall  include  a  status 
report  on  each  project  and  a  statement  from 
the  Secretary  of  the  Treasury  indicating  the 
amounts  available  for  expenditure  from  a 
wetlands  fund  established  to  carry  out  this 
Act 

(4)  List  contents.— 

(A)  Area  identification;  project  descrip- 
tion—The  list  of  priority  coastal  wetlands 
restoration  projects  shall  include,  but  not  be 
limited  to— 

(i)  identification,  by  map  or  other  means, 
of  the  coastal  area  to  be  covered  by  the 
coastal  wetlands  restoration  project;  and 

(ii)  a  detailed  description  of  each  pro- 
posed coastal  wetlands  restoration  project, 
including  a  justification  for  including  such 
project  on  the  list,  the  proposed  activities  to 
be  carried  out  pursuant  to  each  coastal  wet- 
lands restoration  project,  the  benefits  to  be 
realized  by  such  project,  the  identification 
of  a  lead  Task  Force  member  to  undertake 
each  proposed  coastal  wetlands  restoration 
project  and  the  responsibilities  of  each  other 
participating  Task  Force  member,  an  esti- 
mated timetable  for  the  completion  of  each 
coastal  wetlands  restoration  project,  and  the 
estimated  cost  of  each  project 

(B)  Pre-plan.— Prior  to  the  date  on  which 
the  plan  required  by  subsection  (b)  of  this 
section  becomes  effective,  such  list  shall  in- 
clude only  those  coastal  wetlands  restora- 
tion projects  that  can  be  substantially  com- 
pleted during  a  5-year  period  commencing 
on  the  date  the  project  is  placed  on  the  list 

(C)  Post-plan— Subsequent  to  the  date  on 
which  the  plan  required  by  subsection  fb)  of 
this  section  becomes  effective,  such  list  shall 
include  only  those  coastal  wetlands  restora- 
tion projects  that  have  been  identified  in 
such  plan. 

(5)  Funding.— The  Secretary  shall,  with  the 
funds  made  available  in  accordance  with 
section  16  of  this  Act,  allocate  funds  among 
the  members  of  the  Task  Force  based  on  the 
need  for  such  funds  and  such  other  factors 
as  the  Task  Force  deems  appropriate  to 
carry  out  the  purposes  of  this  subsection. 

(b)  Federal  and  State  Project  Planning.— 
(1)  Plan  preparation.— The  Task  Force 
shall  prepare  a  plan  to  identify  coastal  wet- 
lands restoration  projects,  in  order  of  priori- 
ty, based  on  the  cost-effectiveness  of  such 
projects  in  creating,  restoring,  protecting,  or 
enhancing  the  long-term  conservation  of 
coastal  wetlands,  taking  into  account  the 
quality  of  such  coastal  ioetlands,  with  due 
allowance  for  small-scale  projects  necessary 
to  demonstrate  the  use  of  new  techniques  or 
materials  for  coastal  wetlands  restoration. 
Such  restoration  plan  shall  be  completed 
within  3  years  from  the  date  of  the  enact- 
ment of  this  Act 


(2)  Purpose  of  the  plan— The  purpose  of 
the  restoration  plan  is  to  develop  a  compre- 
hensive approach  to  restore,  and  prevent  the 
loss  of,  coastal  wetlands  in  Louisiana.  Such 
plan  shall  coordinate  and  integrate  coastal 
wetlands  restoration  projects  in  a  manner 
that  urill  ensure  the  long-term  conservation 
of  the  coastal  wetlands  of  Louisiana. 

(3)  Integration  of  existing  plans.— In  de- 
veloping the  restoration  plan,  the  Task 
Force  shall  seek  to  integrate  the  "Louisiana 
Comprehensive  Coastal  Wetlands  Feasibili- 
ty Study"  conducted  by  the  Secretary  and 
the  "Coastal  Wetlands  Coruervation  and 
Restoration  Plan "  prepared  by  the  State  of 
Louisiana's  Coastal  Wetlands  Conservation 
and  Restoration  Task  Force. 

(4)  Elements  of  the  plan.— The  restoration 
plan  developed  pursuant  to  this  subsection 
shall  include— 

(A)  identification  of  the  entire  area  in  the 
State  that  contains  coastal  wetlands; 

(B)  identification,  by  map  or  other  means, 
of  coastal  areas  in  Louisiana  in  need  of 
coastal  wetlands  restoration  projects; 

(C)  identification  of  high  priority  coastal 
wetlands  restoration  projects  in  Louisiana 
needed  to  address  the  areas  identified  in 
subparagraph  (B)  and  that  would  provide 
for  the  long-term  conservation  of  restored 
weUands  and  dependent  fish  and  unldlife 
populations; 

(D)  a  listing  of  such  coastal  wetlands  res- 
toration project,  in  order  of  priority,  to  be 
submitted  annually,  incorporating  any 
project  identified  previously  in  lists  pro- 
duced and  submitted  under  subsection  (a)  of 
this  section; 

(E)  a  detailed  description  of  each  proposed 
coastal  wetlands  restoration  project,  includ- 
ing a  justification  for  including  such  project 
on  the  list; 

(F)  the  proposed  activities  to  be  carried 
out  pursuant  to  each  coastal  wetlands  resto- 
ration project; 

(G)  the  benefits  to  be  realized  by  each  such 
project; 

(H)  an  estimated  timetable  for  completion 
of  each  coastal  wetlands  restoration  project; 

(I)  an  estimate  of  the  cost  of  each  coastal 
ioetlands  restoration  project; 

(J)  identification  of  a  lead  Task  Force 
member  to  undertake  each  proposed  coastcU 
wetlands  restoration  project  listed  in  the 
plan; 

(K)  consultation  with  the  public  and  pro- 
vision for  public  review  during  development 
of  the  plan;  and 

(L)  evaluation  of  the  effectiveness  of  each 
coastal  wetlands  restoration  project  in 
achieving  long-term  solutions  to  arresting 
coastal  wetlands  loss  in  Louisiana. 

15)  Plan  modification.— The  Task  Force 
may  modify  the  restoration  plan  from  time 
to  time  as  necessary  to  carry  out  the  pur- 
poses of  this  section. 

(6)  Plan  submission.— Upon  completion  of 
the  restoration  plan,  the  Secretary  shall 
submit  the  plan  to  Congress.  The  restoration 
plan  shall  become  effective  90  days  after  the 
date  of  its  subm.ission  to  Congress. 

(7)  Plan  evaluation— Not  less  than  3  years 
after  the  completion  and  submission  of  the 
restoration  plan  required  by  this  subsection 
and  at  least  every  3  years  thereafter,  the 
Task  force  shall  provide  a  report  to  Congress 
containing  a  scientific  evaluation  of  the  ef- 
fectiveness of  the  coastal  u>etland3  restora- 
tion projects  carried  out  under  the  plan  in 
creating,  restoring,  protecting,  and  enhanc- 
ing coastal  ioetlands  in  Louisiana. 

(c)  Coastal  Wetlands  Restoration 
Project  BENEFrrs.— Where  such  a  deUrmina- 
tion  is  required  under  applicable  law,  the 
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net  ecological,  aesthetic,  and  cultural  bene- 
fits, together  with  the  economic  benefits, 
shall  be  deemed  to  exceed  the  costs  of  any 
coastal  wetlands  restoration  project  loithin 
the  State  which  the  Task  Force  finds  to  con- 
tribute significantly  to  wetlands  restora- 
tion. 

(d)  Consistency.— (1)  In  implementing, 
maintaining,  modifying,  or  rehabilitating 
navigation,  flood  control,  or  irrigation 
projects,  other  than  emergency  actions, 
under  other  authorities,  the  Secretary,  in 
consultation  unth  the  Director  and  the  Ad- 
ministrator, shall  ensure  that  such  actions 
are  consistent  with  the  purposes  of  the  resto- 
ration plan  submitted  pursuant  to  this  sec- 
tion. 

(2>  At  the  request  of  the  Governor  of  the 
State  of  Louisiana,  the  Secretary  of  Com- 
merce shall  approve  the  plan  as  an  amend- 
ment to  the  State's  coastal  zone  manage- 
ment program  approved  under  section  306 
of  the  Coastal  Zone  Management  Act  of 
1972. 

ie)  Funding  of  Wetlands  Restoration 
Projects.— The  Secretary  shall,  with  the 
funds  made  available  in  accordance  with 
section  16  of  this  Act,  allocate  such  funds 
among  the  members  of  the  Task  Force  to 
carry  out  coastal  wetlands  restoration 
projects  in  accordance  unth  the  priorities  set 
forth  in  the  list  transmitted  in  accordance 
unth  this  sectioru  The  Secretary  shall  not 
fund  a  coastal  wetlands  restoration  project 
unless  that  project  is  subject  to  such  terms 
and  conditions  as  necessary  to  ensure  that 
wetlands  restored,  enhanced,  or  managed 
through  that  project  wiU  be  administered  for 
the  long-term  conservation  of  such  lands 
and  waters  and  dependent  fish  and  wildlife 
populations. 
(f)  Cost-Sharino.— 

flJ  Federal  share.— Amounts  made  avail- 
able from  the  Wetlands  Fund  to  carry  out 
coastal  wetlands  restoration  projects  under 
this  Act  shall  provide  75  percent  of  the  cost 
of  such  projects. 

(2)  Federal  share  upon  conservation  plan 
APPROVAL.— Notwithstanding  the  previous 
paragraph,  if  the  State  develops  a  coastal 
wetlands  conservation  plan  pursuant  to  sec- 
tion IS  of  this  Act,  and  such  conservation 
plan  is  approved  pursuant  to  such  section, 
amounts  made  available  from  the  Wetlands 
Fund  for  any  coastal  wetlands  restoration 
project  under  this  section  shall  be  85  percent 
of  the  cost  of  the  project  In  the  event  that 
the  Secretary,  the  Director,  and  the  Adminis- 
trator jointly  determine  that  the  State  is  not 
taking  reasonable  steps  to  implement  and 
administer  a  conservation  plan  developed 
and  approved  pursuant  to  section  15  of  this 
Act,  amounts  made  available  from  the  Wet- 
lands Fund  for  any  coastal  wetlands  resto- 
ration project  shall  revert  to  75  percent  of 
the  cost  of  the  project;  except  that  such  re- 
version to  the  lower  cost  share  level  shall  not 
occur  until  the  Governor  has  been  provided 
notice  of,  and  opportunity  for  hearing  on, 
any  such  determination  by  the  Secretary, 
the  Director,  and  the  Administrator  and  the 
State  has  been  given  90  days  from  such 
notice  or  hearing  to  take  corrective  action. 

(3)  Form  of  state  share.— The  share  of  the 
cost  required  of  the  State  shall  be  from  a 
non-Federal  source.  Such  State  share  shall 
consist  of  a  cash  contribution  of  not  less 
than  5  percent  of  the  cost  of  the  project  The 
balance  of  such  State  share  may  take  the 
form  of  lands,  easements,  or  right-of-way  or 
any  other  form  of  in-kind  contribution  de- 
termined to  be  appropriate  by  the  lead  Task 
Force  member. 

(4 J  Existing  cost-sharing  agreements.— 
Paragraphs  (1),  (2),  and  (3)  of  this  subsec- 
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tion  shall  not  affect  the  existing  cost-sharing 
agreements  for  the  following  projects:  Caer- 
narvon Freshwater  Diversion,  Dains  Pond 
Freshwater  Diversion,  and  Bonnet  Carre 
Freshwater  Diversion. 

SEC.  li.  LOVISIANA  COASTAL  WETLANDS  CONSERVA- 
TION PLANNING. 

ta)  Development  of  Conservation  Plan.— 
(1)  In  general.— The  Secretary,  the  Direc- 
tor, and  the  Administrator  are  directed  to 
enter  into  an  agreement  with  the  Governor, 
as  set  forth  in  paragraph  12)  of  this  subsec- 
tion, upon  notification  of  the  Governor's 
willingness  to  enter  into  such  agreement 
12)  Terms  of  agreement.— 

(A)  In  general.— Upon  receiving  notifica- 
tion pursuant  to  paragraph  (1)  of  this  sub- 
section, the  Secretary,  the  Director,  and  the 
Administrator  shall  promptly  enter  into  an 
agreement  (hereinafter  in  this  section  re- 
ferred to  as  the  "agreement")  with  the  State 
under  the  terms  set  forth  in  subparagraph 
(B)  of  this  paragraph. 

(B)  Terms.— The  agreement  shall— 

fi)  set  forth  a  process  by  which  the  State 
agrees  to  develop,  in  accordance  with  this 
section,  a  coastal  wetlands  conservation 
plan  (hereinafter  in  this  section  referred  to 
as  the  "conservation  plan"); 

(ii)  designate  a  single  agency  of  the  State 
to  develop  the  conservation  plan; 

(Hi)  assure  an  opportunity  for  participa- 
tion in  the  development  of  the  conservation 
plan,  during  the  planning  period,  by  the 
public  and  by  Federal  and  State  agencies; 

(iv)  obligate  the  State,  not  later  than  3 
years  after  the  date  of  signing  the  agree- 
ment unless  extended  by  the  parties  thereto, 
to  submit  the  conservation  plan  to  the  Secre- 
tary, the  Director,  and  the  Administrator  for 
their  approval;  and 

(v)  upon  approval  of  the  conservation 
plan,  obligate  the  State  to  implement  the 
conservation  plan. 

(3)  Grants  and  assistance.— Upon  the  date 
of  signing  the  agreement— 

(A)  the  Administrator  shall,  in  consulta- 
tion with  the  Director,  make  grants  to  assist 
the  designated  State  agency  in  developing  a 
conservation  plan  with  the  funds  made 
available  in  accordance  with  section  17  of 
this  Act  Such  grants  shall  not  exceed  75  per 
centum  of  the  cost  of  developing  the  plan; 
and 

(B)  the  Secretary  the  Director  and  the  Ad- 
ministrator shall  provide  technical  assist- 
ance to  the  State  to  assist  it  in  the  develop- 
ment of  the  Plan. 

(b)  Conservation  Plan  Goal.— If  a  conser- 
vation plan  is  developed  pursuant  to  this 
section,  it  shall  have  a  goal  of  achieving  no 
net  loss  of  wetlands  in  the  coastal  areas  of 
Louisiana  as  a  result  of  development  activi- 
ties initiated  subsequent  to  approval  of  the 
plan,  exclusive  of  any  wetlands  gains 
achieved  through  implementation  of  section 
UofthUAct 

(c)  Elements  of  Conservation  Plan.— The 
conservation  plan  authorized  by  this  section 
shall  include— 

(1)  identification  of  the  entire  coastal  area 
in  the  State  that  contains  coastal  wetlands; 

(2)  designation  of  a  single  State  agency 
unth  the  responsibility  for  implementing 
and  enforcing  the  Plan; 

(3)  identification  of  measures  that  the 
State  shall  take  in  addition  to  existing  Fed- 
eral authority  to  achieve  a  goal  of  no  net 
loss  of  v>etlands  as  a  result  of  development 
activities,  exclusive  of  any  wetlands  gains 
achieved  through  implementation  of  section 
13  of  this  Act; 

(4)  a  system  that  the  State  shall  implement 
to  account  for  gains  and  losses  of  coastal 
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weUands  unthin  coastal  areas  for  purposes 
of  evaluating  the  degree  to  which  the  goal  of 
no  net  loss  of  wetlands  as  a  result  of  devel- 
opment activities  in  such  wetlands  or  other 
waters  has  been  attained; 

(5)  satisfactory  assurances  that  the  State 
ujill  have  adequate  personnel,  funding,  and 
authority  to  implement  the  Plan; 

(6)  a  program  to  be  carried  out  by  the 
State  for  the  purpose  of  educating  the  public 
concerning  the  necessity  to  conserve  wet- 
lands; 

(7)  a  program  to  encourage  the  use  of  tech- 
nology by  persons  engaged  in  development 
activities  that  will  result  in  negligible 
impact  on  wetlands;  and 

(8)  a  program  for  the  review,  evaluation, 
and  identification  of  regulatory  and  nonreg- 
ulatory  options  that  will  be  adopted  by  the 
State  to  encourage  and  a^ist  private 
owners  of  u>etlands  to  continue  to  maintain 
those  lands  as  wetlands. 

(d)  Approval  of  Conservation  Plan.— 

(1)  In  aENERAL.—If  the  Governor  submits  a 
conservation  plan  to  the  Secretary,  the  Di- 
rector, and  the  Administrator  for  their  ap- 
proval the  Secretary,  the  Director,  and  the 
Administrator  shall  within  180  days  follow- 
ing receipt  of  such  plan,  approve  or  disap- 
prove it 

(2)  Approval  CRITERJA.-The  Secretary,  the 
Director,  and  the  Administrator  shall  ap- 
prove a  conservation  plan  submitted  by  the 
Governor,  if  they  determine  that— 

(A)  the  State  has  adequate  authority  to 
fuUy  implement  all  provisions  of  such  a 
plan; 

(B)  such  a  plan  is  adequate  to  attain  the 
goal  of  no  net  loss  of  coastal  wetlands  as  a 
result  of  development  activities  and  com- 
plies with  the  other  requirements  of  this  sec- 
tion; and 

(C)  the  Plan  was  developed  in  accordance 
with  the  Urms  of  the  agreement  set  forth  in 
subsection  (a)  of  this  section. 

(e)  Modification  of  Conservation  Plan.— 

(1)  NoNcoMPUANCE.—If  the  Secretary,  the 
Director,  and  the  Administrator  determine 
that  a  conservation  plan  submitted  by  the 
Governor  does  not  comply  with  the  require- 
ments of  subsection  (d)  of  this  section,  they 
shall  sulnnit  to  the  Governor  a  statement  ex- 
plaining why  the  plan  is  not  in  compliance 
and  how  the  plan  should  be  changed  to  be  in 
compliance. 

(2)  Reconsideration.— If  the  Governor  sub- 
mits a  modified  conservation  plan  to  the 
Secretary,  the  Director,  and  the  Administra- 
tor for  their  reconsideration,  the  Secretary, 
the  Director,  and  the  Administrator  shall 
have  90  days  to  determine  whether  the  modi- 
fications are  sufficient  to  bring  the  plan 
into  compliance  unth  the  requirements  of 
subsection  (d)  of  this  section. 

(3)  Approval  of  modified  plan.— If  the  Sec- 
retary, the  Director,  and  the  Administrator 
fail  to  approve  or  disapprove  the  conserva- 
tion plan,  as  modified,  unthin  the  90-day 
period  following  the  date  on  which  it  was 
submitted  to  them  by  the  Governor,  such 
Plan,  as  modified,  shall  be  deemed  to  be  ap- 
proved effective  upon  the  expiration  of  such 
90-day  period. 

(f)  Amendments  to  Conservation  Plan.— If 
the  Governor  amends  the  conservation  plan 
approved  under  this  section,  any  such 
amended  plan  shall  be  considered  a  new 
plan  and  shall  be  subject  to  the  requirements 
of  this  section;  except  that  minor  changes  to 
such  plan  shaU  not  be  subject  to  the  require- 
ments of  this  section. 

(g)  Implementation  of  Conservation 
Plan.— A  conservation  plan  approved  under 


Cr,^*^,^!^^^  oc    iann 


y^/'AT^T^^  T»  W-* r*  r> -w ^-.^  .^  1 


26140 


CONGRESSIONAL  RECORD— HOUSE 


September  26,  1990 


this  section  shall  be  implemented  as  provid- 
ed therein, 
(h)  Federal  Oversight.— 

(1)  Initial  report  to  congress.— Within 
ISO  days  after  entering  into  the  agreement 
required  under  subsection  (a)  of  this  section, 
the  Secretary,  the  Director,  and  the  Adminis- 
trator shall  report  to  Congress  as  to  the 
status  of  a  conservation  plan  approved 
under  this  section  and  the  progress  of  the 
State  in  carrying  out  such  a  plan,  including 
an  accounting,  as  required  under  subsection 
(c)  of  this  section,  of  the  gains  and  losses  of 
coastal  wetlands  as  a  result  of  development 
activities. 

(2)  Reports  to  congress.— 24  months  after 
the  initial  180-day  period  set  forth  in  para- 
graph ID.  and  at  the  end  of  each  24-month 
period  thereafter,  the  Secretary,  the  Director 
and  the  Administrator  shall  report  to  Con- 
gress on  the  status  of  the  conservation  plan 
and  provide  an  evaluation  of  the  effective- 
ness of  the  plan  in  meeting  the  goal  of  this 
section. 

SEC.  It  SATIOSAL  COASTAL  WETLASDS  CO.SSERVA- 
TIOS  GKA.VTS. 

(a)  Matching  Grants.— The  Director  shall 
with  the  funds  made  available  Jin  accord- 
ance iDith  section  17  of  this  Act,  make 
matching  grants  to  any  coastal  State  to 
carry  out  coastal  wetlands  conservation 
projects  from  funds  made  available  for  that 
purpose. 

(bl  PRioRJTY.—Subject  to  the  cost-sharing 
requirements  of  this  section,  the  Director 
may  grant  or  otherwise  provide  any  match- 
ing moneys  to  any  coastal  State  which  sub- 
mits a  proposal  substantial  in  character 
and  design  to  carry  out  a  coastal  wetlands 
conservation  project  In  awarding  such 
matching  grants,  the  Director  shall  give  pri- 
ority to  coastal  wetlands  conservation 
projects  that  are- 
ID  consistent  with  the  national  wetlands 
priority  conservation  plan  developed  under 
section  301  of  the  Emergency  Wetlands  Re- 
sources Act  116  U.S.C.  3921):  and 

12)  in  coastal  States  that  have  established 
dedicated  funding  for  programs  to  acquire 
coastal  wetlands,  natural  areas,  and  open 
spaces. 

Ic)  CoNDmoNS.—The  Director  may  only 
grant  or  otherwise  provide  matching 
moneys  to  a  coastal  State  for  purposes  of 
carrying  out  a  coastal  wetlands  conserva- 
tion project  if  the  grant  or  provision  is  sub- 
ject to  terms  and  conditions  that  will  ensure 
that  any  real  property  interest  acquired  in 
whole  or  in  part  or  enhanced,  managed,  or 
restored  with  such  moneys  will  be  adminis- 
tered for  the  long-term  conservation  of  such 
lands  and  waters  and  the  fish  and  wildlife 
dependent  thereon. 

Id)  Cost-Sharing.— 

ID  Federal  share.— Grants  to  coastal 
States  of  matching  moneys  by  the  Director 
for  any  fiscal  year  to  carry  out  coastal  u)€t- 
lands  conservation  projects  shall  be  used  for 
the  payment  of  not  to  exceed  50  percent  of 
the  total  costs  of  such  projects:  except  that 
such  matching  moneys  may  be  used  for  pay- 
ment of  not  to  exceed  75  percent  of  the  costs 
of  such  projects  if  a  coastal  State  has  estab- 
lished a  trust  fund,  from  which  the  principal 
is  not  spent  for  the  purpose  of  acquiring 
coastal  wetlands,  other  natural  area  or  open 
spaces. 

12)  Form  of  state  share.— The  matching 
moneys  required  of  a  coastal  State  to  carry 
out  a  coastal  loetlands  conservation  project 
shall  be  derived  from  a  non-Federal  source. 

le)  Partial  Payments.— 

ID  In  general.— The  Director  may  from 
time  to  time  make  matching  payments  to 


carry  out  coastal  wetlands  conservation 
projects  as  such  projects  progress,  but  such 
payments,  including  previous  payments,  if 
any.  shall  not  be  more  than  the  Federal  pro 
rata  share  of  any  such  project  in  conformity 
with  subsection  Id)  of  this  section. 

12)  Agreement.— The  Director  may  enter 
into  agreements  to  make  matching  pay- 
ments on  an  initial  portion  of  a  coastal  wet- 
lands conservation  project  and  to  agree  to 
make  payments  on  the  remaining  Federal 
share  of  the  costs  of  such  project  from  subse- 
quent moneys  if  and  when  they  become 
available.  The  liability  of  the  United  States 
under  such  an  agreement  is  contingent  upon 
the  continued  availability  of  funds  for  the 
purpose  of  this  section. 

SEC.  17.  AlTHOK/ZATIO.yS. 

"la)  In  General.— There  is  authorized  to 
be  appropriated  up  to  SI  15.400,000  for  each 
fiscal  year  through  1999  to  carry  out  sec- 
tions 14.  15.  and  16  of  this  Act 

"lb)  Priority  Project  and  Conservation 
Planning  Expenditures.— Of  the  total 
amount  authorized  under  subsection  la) 
during  a  given  fiscal  year.  65  per  centum, 
not  to  exceed  S75.000.000.  shall  be  available 
to  carry  out  sections  14  and  15  and  shall 
remain  available  until  expended. 

"lO  Coastal  Wetlands  Conservation 
Grants.— Of  the  total  amount  authorized 
under  subsection  la)  during  a  given  fiscal 
year.  35  per  centum^  not  to  exceed 
S40.400.000.  shall  be  available  to  carry  out 
section  16  and  shall  remain  available  until 
expended,  and 

SEC.  IS.  GENERAL  PROVISIONS. 

la)  Additional  Authority  for  the  Corps 
of  Engineers.— The  Secretary  is  authorized 
to  carry  out  projects  for  the  protection,  res- 
toration, or  enhancement  of  aquatic  and  as- 
sociated ecosystems,  including  projects  for 
the  protection,  restoration,  or  creation  of 
wetlands  and  coastal  ecosystems.  In  carry- 
ing out  such  projects,  the  Secretary  shall 
give  such  projects  equal  consideration  with 
projects  relating  to  irrigation,  navigation, 
or  flood  control. 

lb)  Feasibiuty  Study.— The  Secretary  is 
hereby  authorized  and  directed  to  study  the 
feasibility  of  modifying  the  operation  of  ex- 
isting navigation  and  flood  control  projects 
to  allow  for  an  increase  in  the  share  of  the 
Mississippi  River  flows  and  sediment  sent 
down  the  Atchajalaya  River  for  purposes  of 
land  building  and  wetlands  nourishment 

Ic)  Definitions.— As  used  in  this  section 
and  sections  14.  15,  16.  and  17,  the  following 
definitions  apply: 

ID  Administrator.— "Administrator" 

means  the  Administrator  of  the  Environ- 
mental Protection  Agency. 

12)  Development  activities.— "Develop- 
ment activities  "  means  any  activity,  includ- 
ing the  discharge  of  dredged  or  fill  material, 
which  results  directly  in  a  more  than  de 
minimus  change  in  the  hydrologic  regime, 
bottom  contour,  or  the  type,  distribution  or 
diversity  of  hydrophytic  vegetation,  or 
which  impairs  the  flow,  reach,  or  circula- 
tion of  surface  water  within  wetlands  or 
other  waters. 

13)  Director.— "Director"  means  the  Di- 
rector of  the  United  States  Fish  and  Wildlife 
Service. 

14)  State.— "State"  means  the  State  of 
Louisiana. 

15)  Coastal  state.— "Coastal  State"  means 
a  State  of  the  United  States  in.  or  bordering 
on.  the  Atlantic.  Pacific,  or  Arctic  Ocean, 
the  Gulf  of  Mexico,  Long  Island  Sound,  or 
one  or  more  of  the  Great  Lakes.  The  Urm 
also  includes  Puerto  Rico,  the  Virgin  Is- 
lands,   Guam,    the   Commonwealth   of  the 


Northern  Mariana  Islands,  and  the  Trust 
Territories  of  the  Pacific  Islands,  and  Amer- 
ican Samoa. 

16)  Coastal  wetlands  restoration 
PROJECT.— "Coastal  wetlands  restoration 
project"  means  any  technically  feasible  ac- 
tivity to  create,  restore,  protect  or  enhance 
coastal  wetlands  through  sediment  and 
freshwater  diversion,  water  management  or 
other  measures  that  the  Task  Force  finds 
will  significantly  contribute  to  the  long- 
term  restoration  or  protection  of  the  physi- 
cal chemical  and  biological  integrity  of 
coastal  wetlands  in  the  State  of  Louisiana, 
and  includes  any  such  activity  authorized 
under  this  section  and  sections  13  through 
16  of  this  Act  or  under  any  other  provision 
of  law.  including,  but  not  limited  to.  new 
projects,  completion  or  expansion  of  exist- 
ing or  on-going  projects,  individual  phases, 
portions,  or  components  of  projects  and  op- 
eration, maintenance  and  rehabilitation  of 
completed  projects.  The  primary  purpose  of 
a  "coastal  wetlands  restoration  project" 
shall  not  be  to  provide  navigation,  irriga- 
tion or  flood  control  benefits. 

17)  Coastal  wetlands  conservation 
PROJECT.— "Coastal  wetlands  conservation 
project "  means— 

I  A)  the  obtaining  of  a  real  property  inter- 
est in  coastal  lands  or  waters,  if  the  obtain- 
ing of  such  interest  is  subject  to  terms  and 
conditions  that  will  ensure  that  the  real 
property  will  be  administered  for  the  long- 
term  conservation  of  such  lands  and  waters 
and  the  hydrology,  water  quality,  and  fish 
and  wildlife  dependent  thereon:  and 

IB)  the  restoration,  management  or  en- 
hancement of  coastal  wetlands  ecosystems  if 
such  restoration,  management  or  enhance- 
ment is  conducted  on  coastal  lands  and 
waters  that  are  administered  for  the  long- 
term  conservation  of  such  lands  and  waters 
and  the  hydrology,  water  quality  and  fish 
and  wildlife  dependent  thereon. 

18)  Governor.— "Governor"  means  the 
Governor  of  Louisiana. 

19)  Task  force.— "Task  Force"  means  the 
Louisiana  Coastal  Wetlands  Conservation 
and  Restoration  Task  Force  which  shall  con- 
sist of  the  Secretary,  who  shall  serve  as 
chairman,  the  Administrator,  the  Governor, 
the  Secretary  of  Agriculture,  and  the  Secre- 
tary of  Commerce. 

SEC.  19.  FLOOD  PLAIN  management. 

la)  Benefit-Cost  Analysis.— The  Secretary 
shall  not  include  in  the  benefit  base  for  jus- 
tifying Federal  flood  damage  reduction 
projects— 

IDIA)  any  new  or  substantially  improved 
structure  lother  than  a  structure  necessary 
for  conducting  a  water-dependent  activity) 
built  in  the  100-year  flood  plain  after  July  1, 
1991:  or 

IB)  in  the  case  of  a  county  substantially 
located  within  the  100-year  flood  plain,  any 
new  or  substantially  improved  structure 
lother  than  a  structure  necessary  for  con- 
ducting a  water-dependent  activity)  built  in 
the  10-year  flood  plain  after  July  1,  1991: 
and 

12)  any  structure  becomes  located  in  the 
100-year  flood  plain  or  the  10-year  flood 
plain,  as  the  case  may  be.  by  virtue  of  con- 
strictions placed  in  the  flood  plain  after 
July  1.  1991. 

lb)  Counties  Substantially  Located 
Within  100-Year  Flood  Plain.— For  the  pur- 
poses of  subsection  la),  a  county  is  substan- 
tially located  within  the  100-year  flood 
plain- 
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(1)  if  the  county  is  comprised  of  lands  of 
which  SO  percent  or  more  are  located  in  the 
100-year  flood  plain;  and 

(2J  if  the  Secretary  determines  that  appli- 
cation of  the  requirement  contained  in  sub- 
section (a)(1)(A)  unth  respect  to  the  county 
would  unreasonably  restrain  continued  eco- 
nomic development  or  unreasonably  limit 
the  availability  of  needed  flood  control 
measures. 

(c)  Cost  Sharing.— Not  later  than  January 
1,  1992,  the  Secretary  shall  transmit  to  Con- 
gress a  report  on  the  feasibility  and  advis- 
ability of  increasing  the  non-Federal  share 
of  costs  for  new  projects  in  areas  where  new 
or  substantially  improved  structures  and 
other  constrictions  are  built  or  placed  in  the 
100-year  flood  plain  or  the  10-year  flood 
plain,  as  the  case  may  be,  after  the  initial 
date  of  the  affected  governmental  units 
entry  into  the  regular  program  of  the  na- 
tional flood  insurance  program  of  the  Na- 
tional Flood  Insurance  Act  of  1968. 

(d)  REQVLATioNS.—Not  later  than  6  months 
after  the  date  on  which  a  report  is  transmit- 
ted to  Congress  under  subsection  (b),  the 
Secretary,  in  consultation  with  the  Director 
of  the  Federal  Emergency  Management 
Agency,  shall  issue  regulations  to  implement 
subsection  (a).  Such  regulations  shaU  define 
key  terms,  such  as  new  or  substantially  im- 
proved structure,  constriction,  10-year  flood 
plain,  and  100-year  flood  plain. 

(e)  AppucABiuTV.—The  provisions  of  this 
section  shall  not  apply  to  any  project,  or 
separable  element  thereof,  for  which  a  final 
report  of  the  Chief  of  Engineers  has  been  for- 
warded to  the  Secretary  before  the  last  day 
of  the  6-month  period  beginning  on  the  date 
on  which  regulations  are  issued  pursuant  to 
subsection  (a)  but  not  later  than  July  1, 
1993. 
SEC.  H.  SHOREUSE  PROTECT/OS. 

Not  later  than  1  year  after  the  date  of  the 
enactment  of  Uiis  Act,  the  Secretary  shall 
transmit  to  Congress  a  report  on  the  advis- 
ability of  not  participating  in  the  planning, 
implementation,  or  maintenance  of  any 
beach  stabilisation  or  renourishment  project 
involving  Federal  funds  unless  the  State  in 
which  the  proposed  project  u)iU  be  located 
has  established  or  committed  to  establish  a 
beach  front  management  program  that  in- 
cludes— 

(1)  restrictions  on  new  development  sea- 
ward of  an  erosion  setback  line  (based  on 
preproject  beach  size)  of  at  least  SO  times  the 
annual  erosion  rate; 

(2)  restrictions  on  construction  of  new 
structural  stabilization  projects,  such  as 
seawalls  and  groins,  and  their  reconstruc- 
tion if  damaged  by  SO  percent  or  more; 

(3)  provisions  for  the  relocation  of  struc- 
tures in  erosion-prone  areas; 

(4)  provisions  to  assure  public  access  to 
beaches  stabilized  or  renourished  xoith  Fed- 
eral funds  after  January  1,  1991;  and 

(5)  such  other  provisions  as  the  Secretary 
may  prescribe  by  regulation  to  prevent  haz- 
ardous or  environmentally  damaging  shore- 
line development 

SEC.  21.  RESERVOIR  MASAGEMENT. 

(a)  Technical  Advisory  Committees.— Not 
later  than  2  years  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  shall  estab- 
lish for  each  major  reservoir  (including  res- 
ervoirs of  greater  than  200,000  acre  feet  of 
gross  storage)  under  the  jurisdiction  of  the 
Corps  of  Engineers  a  technical  advisory 
committee  to  provide  to  the  Secretary  and 
Corps  of  Engineers  recommendations  on  res- 
ervoir monitoring  and  options  for  reservoir 
research.  The  Secretary  shall  determine  the 
membership  of  each  committee,  except  that 


for  each  committee  the  Secretary  may  not 
appoint  more  than  6  members  and  shall 
ensure  a  predominance  of  members  unth  ap- 
propriate academic,  technical,  or  scientific 
qualifications.  Members  shall  serve  without 
pay,  and  the  Secretary  shall  provide  any 
necessary  facilities,  staff,  and  other  support 
services  in  accordance  unth  the  Federal  Ad- 
visory Committee  Act  (S  U.S.C.  App.  1  et 
seq.). 

(b)  Public  Participation.— The  Secretary 
shall  ensure  that  in  developing  or  revising 
reservoir  operating  manuals  of  the  Corps  of 
Engineers,  the  Corps  shall  provide  signifi- 
cant opportunities  for  public  participation, 
including  opportunities  for  public  hearings. 
The  Secretary  shall  issue  regulations  to  im- 
plement this  subsection,  including  a  require- 
ment that  all  appropriate  informational 
materials  relating  to  proposed  management 
decisions  of  the  Corps  be  made  available  to 
the  public  sufficiently  in  advance  of  public 
hearings.  Not  later  than  January  1,  1992,  the 
Secretary  shall  transmit  to  Congress  a 
report  on  measures  taken  pursuant  to  this 
subsectioTU 

(c)  Recreation,  Fish,  and  Wildufe  Pur- 
poses.—The  Secretary  is  authorized  to 
manage  any  existing  dam  and  reservoir 
project  of  the  Corps  of  Engineers  for  recrea- 
tion and  fish  and  wildlife  purposes  to  the 
extent  such  management  does  not  impair 
any  other  authorized  project  purpose. 

SEC    2Z.    CHASCES  IN  RESERVOIR  PROJECT  OPER- 
ATIONS 

(a)  Review.— The  Secretary  shall  conduct  a 
review  of  the  operations  of  reservoir  projects 
which  are  under  the  jurisdiction  of  the  Sec- 
retary— 

(1)  to  determine  whether  or  not  such 
projects  are  being  operated  in  accordance 
with  their  authorized  purposes; 

(2)  to  identify  deficiencies  in  the  oper- 
ations of  such  projects  which  prohibit  the  re- 
alization of  project  benefits;  and 

(3)  to  determine  inconsistencies  in  the  op- 
erations of  those  projects  which  have  the 
same  authorized  project  purposes. 

(b)  Report.— Not  laUr  than  12  months 
after  the  date  of  the  enactment  of  this  Act 
the  Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  review  conducted 
under  subsection  (a),  together  with  recom- 
mendations for  correcting  deficiencies  and 
eliminating  inconsistencies  identified  under 
subsection  (a). 

(c)  Water  Control  Manuals.— 

(1)  Preuminary  DRAFT.-Not  later  than  270 
days  after  the  date  of  the  enactment  of  this 
Act  the  Secretary  shall  develop  a  prelimi- 
nary draft  of  a  water  control  manual  for 
each  reservoir  project  which  is  under  the  ju- 
risdiction of  the  Secretary. 

(2)  PUBUC  REVIEW.— The  Secretary  shall 
make  each  draft  developed  under  paragraph 
(1)  available  for  review  by  the  public  for  a 
period  of  not  less  than  90  days. 

(3)  Final  DRAFT.-Not  later  than  IS  months 
after  the  date  of  the  enactment  of  this  Act 
the  Secretary  shall  develop  and  publish  a 
final  water  control  manual  for  each  reser- 
voir project  which  is  under  the  jurisdiction 
of  the  Secretary. 

(4)  Consistency  with  project  purposes.— 
Each  manual  developed  under  this  subsec- 
tion shall  be  consistent  with  the  authorized 
purposes  of  the  project  for  which  such 
manual  is  developed. 

(d)  Operation  of  Projects.— After  the  last 
day  of  the  IS-month  period  t>eginning  on  the 
date  of  the  enactment  of  this  Act,  each  reser- 
voir project  which  is  under  the  jurisdiction 
of  the  Secretary  shall  be  operated  in  accord- 
ance with  the  final  water  control  manual 
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developed  for  such  project  under  this  sec- 
tion. 

(e)  Significant  Changes.— Before  making 
any  significant  change  in  a  water  control 
manual  developed  under  this  section,  the 
Secretary  shall— 

(1)  make  the  proposed  change  available  for 
review  by  the  public  for  a  period  of  not  less 
than  60  days; 

(2)  prepare  a  comprehensive  assessment  of 
the  need  for  the  proposed  change,  the  expect- 
ed effects  of  the  proposed  change,  comments 
received  on  the  proposed  change,  the  impact 
of  the  proposed  change  on  authorized 
project  purposes,  the  anticipated  cost  and 
benefits  of  the  proposed  change,  alternatives 
which  were  considered  before  selection  of  the 
proposed  change,  and  the  authority  for 
making  the  proposed  change;  and 

(3)  transmit  to  Congress  a  copy  of  the  pro- 
posed change,  together  with  such  assess- 
ment, so  that  the  proposed  change  and  as- 
sessment  will  be  available  to  Congress  for  a 
period  of  not  less  than  60  days  before  the 
proposed  change  becomes  effective. 

SEC.  23.  environmental  DREDGING. 

(a)  Operation  and  Maintenance  of  Naviga- 
tion Projects.— Whenever  necessary  to  meet 
the  requiremenU  of  the  Federal  Water  Pollu- 
tion Control  Act  the  Secretary,  in  consulta- 
tion with  the  Administrator  of  the  Environ- 
mental Protection  Agency,  may  remove,  as 
part  of  operation  and  maintenance  of  a 
navigation  project  contaminated  sediments 
outside  the  boundaries  of  and  adjacent  to 
the  navigation  channel 

(b)  Navigation  Projects.— In  carrying  out 
a  navigation  project  in  an  area  which  is  not 
meeting  applicable  water  quality  standards, 
the  Secretary  may  remove  contaminated 
sediments  outside  the  boundaries  of  and  ad- 
jacent to  the  navigation  channel  if  such  re- 
moval is  necessary  to  enable  the  area  to 
meet  such  standarxis,  such  removal  is  re- 
quested by  a  non-Federal  sponsor,  and  the 
sponsor  agrees  to  pay  SO  percent  of  the  cost 
of  such  removal. 

(c)  NoNPROJECT  Specific— The  Secretary 
may  remove  contaminated  sediments  from 
the  navigable  waters  of  the  United  States  for 
the  purpose  of  environmental  enhancement 
and  water  quality  improvement  if  such  re- 
moval is  requested  by  a  non-Federal  sponsor 
and  the  sponsor  agrees  to  pay  SO  percent  of 
the  cost  of  such  removal. 

(d)  Joint  Plan  Requirement.— The  Secre- 
tary may  only  remove  contaminated  sedi- 
ments under  subsections  (b)  and  (c)  in  ac- 
cordance unth  a  joint  plan  developed  try  the 
Secretary  and  interested  Federal,  State,  and 
local  government  officials.  Such  plan  must 
include  an  opportunity  for  public  comment 
a  description  of  the  work  to  be  undertaken, 
the  method  to  be  used  for  dredged  material 
disposal,  the  roles  and  responsibilities  of  the 
Secretary  and  non-Federal  sponsors,  and 
identification  of  sources  of  funding. 

(e)  Disposal  Costs.— Costs  of  disposal  of 
contaminated  sediments  removed  under  this 
section  shall  be  a  non-Federal  responsibility. 

SEC.  24.  protection  OF  RECREATIONAL  AND  COM- 
MERCIAL VSES. 

(a)  General  Rule.— In  planning  any  water 
resources  project  the  Secretary  shall  consid- 
er the  impact  of  the  project  on  existing  and 
future  recreational  and  commercial  uses  in 
the  area  surrounding  the  project 

(b)  Maintenance.— Whenever  the  Secretary 
maintains,  repairs,  rehabilitates,  or  recon- 
structs a  water  resources  project  which  will 
result  in  a  change  in  the  configuration  of  a 
structure  which  is  a  part  of  such  project  the 
Secretary,  to  the  maximum  extent  practica- 
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ble,  shall  carry  out  suc/i  maintenance, 
repair,  rehabilitation,  or  reconstruction  in  a 
manner  which  ujill  not  adversely  affect  any 
recreational  use  established  uxith  respect  to 
such  project  before  the  date  of  such  mainte- 
nance, repair,  rehabilitation,  or  reconstruc- 
tioiu 

(c)  MmoATios.—If  maintenance,  repair, 
rehabilitation,  or  reconstruction  of  a  water 
resources  project  by  the  Secretary  results  in 
a  change  in  the  configuration  of  any  struc- 
ture which  is  a  part  of  such  project  and  has 
an  adverse  effect  on  a  recreational  use  es- 
tablished urith  respect  to  such  project  before 
the  date  of  such  maintenance,  repair,  reha- 
bilitation, or  reconstruction,  the  Secretary, 
to  the  maximum  extent  practicable,  shall 
take  such  actions  as  may  be  necessary  to  re- 
store such  recreational  use  or  provide  alter- 
native opportunities  for  comparable  recre- 
ational use. 

fdJ  Appucabiuty.— 

(II  Qensral  rule.— Subsections  <b)  and  (c) 
shall  apply  to  maintenance,  repair,  rehabili- 
tation, or  reconstruction  for  which  physical 
construction  is  initiated  after  May  1,  1988. 

(2)  Limitation.— Subsections  fbJ  and  ic) 
shall  not  apply  to  any  action  of  the  Secre- 
tary which  is  necessary  to  discontinue  the 
operation  of  a  water  resources  project 

(e)  Cost  Sharino.— Costs  incurred  by  the 
Secretary  to  carry  out  the  objectives  of  this 
section  shall  be  allocated  among  authorized 
project  purposes  in  accordance  with  appli- 
cable cost  allocation  procedures  and  shall  be 
subject  to  cost  sharing  or  reimbursement  to 
the  same  extent  as  other  project  costs  are 
shared  or  reimbursed. 

SEC.      IS.      ML'LTIPIRPOSE      WATER      RESOIRCES 
PROJECTS. 

Activities  currently  performed  by  person- 
nel under  the  direction  of  the  Secretary  in 
connection  with  the  operation  and  mainte- 
nance of  hydroelectric  power  generating  fa- 
cilities at  Corps  of  Engineers  multipurpose 
water  resources  projects  are  to  be  considered 
as  inherently  governmental  functions  and 
not  commercial  activities.  This  section  does 
not  prohibit  contracting  out  major  mainte- 
nance or  other  functions  which  are  current- 
ly contracted  out  or  studying  services  not 
directly  connected  with  project  maintenance 
and  operations. 

SEC.  it  GREA  T  lakes  REMEDIAL  A  CTIOS  PLANS. 

The  Secretary  is  authorized  to  provide 
technical,  planning,  and  engineering  assist- 
ance to  States  and  local  governments  in  the 
development  and  implementation  of  remedi- 
al action  plans  for  areas  of  concern  in  the 
Great  Lakes  identified  under  the  Great 
Lakes  Water  Quality  Agreement  of  1978. 
Non-Federal  interests  shall  contribute  50 
percent  of  the  costs  of  such  development  and 
implementatioTu 

SEC.  27.  MATTERS  TO  BE  ADDRESSED  LV  PLA.WMSC. 

Section  904  of  the  Water  Resources  Devel- 
opment Act  of  1986  133  U.S.C.  2281)  is 
amended  by  inserting  "(including  preserva- 
tion and  enhancement  of  the  environment  J" 
after  "environment". 

SEC.  M.  CROSS  FLORIDA  BARGE  CA.VAL 

Section  1114  of  the  Water  Resources  Devel- 
opment Act  of  1986  (16  U.S.C.  460tt;  100 
Stat  4232)  is  amended  to  read  as  follows: 

"SEC.  1114.  CROSS  FLORIDA  BARGE  CANAL 

"(a)  DEAVTHORiZATiON.—The  barge  canal 
project  located  between  the  Gulf  of  Mexico 
and  the  Atlantic  Ocean  (hereinafter  in  this 
section  referred  to  as  the  'project'),  as  de- 
scribed in  the  Act  of  July  23,  1942  (56  Stat 
703),  shall  be  deauthorized  by  operation  of 
law  immediately  upon  the  Governor  and 
Cabinet  of  the  State  of  Florida  adopting  a 


resolution  specifically  agreeing  on  behalf  of 
the  State  of  Florida  (hereinafter  in  this  sec- 
tion referred  to  as  the  'State')  to  all  of  the 
terms  of  the  agreement  prescribed  in  subsec- 
tion (b). 

"(b)  Transfer  of  Project  Lands.— Not- 
withstanding any  other  provision  of  law, 
the  Secretary  is,  subject  to  the  provisions  of 
subsections  (d)  and  (e),  directed  to  transfer 
to  the  State  all  lands  and  interests  in  lands 
acquired  by  the  Secretary  and  facilities  com- 
pleted for  the  project  in  subsection  (a),  with- 
out consideration,  if  the  State  agrees  to  each 
of  the  following: 

"(1)  The  State  shall  agree  to  hold  the 
United  States  harmless  from  all  claims  aris- 
ing from  or  through  the  operations  of  the 
lands  and  facilities  conveyed  by  the  United 
States. 

"(2)  The  State  shall  agree  to  preserve  and 
maintain  a  greenway  corridor  which  shall 
be  open  to  the  public  for  compatible  recrea- 
tion and  coTiservation  activities  and  which 
shall  be  continuous,  except  for  areas  referred 
to  in  subparagraphs  (A)  and  (C)  of  this 
paragraph,  along  the  project  route  over 
lands  acquired  by  the  Secretary  or  by  the 
State  or  State  Canal  Authority,  or  lands  ac- 
quired along  the  project  route  in  the  future 
by  the  State  or  State  Canal  Authority,  to  the 
maximum  width  possible,  as  determined  in 
the  management  plan  to  be  developed  by  the 
State  for  former  project  lands.  Such  green- 
way  corridor  shall  not  be  less  than  300  yards 
wide,  except  for  the  following  areas: 

"(A)  Any  area  of  the  project  corridor 
where,  as  of  the  date  of  the  enactment  of  this 
subparagraph,  no  land  is  owned  by  the  State 
or  State  Canal  Authority. 

"(B)  Any  area  of  the  project  corridor 
where,  as  of  the  date  of  the  enactment  of  this 
subparagraph,  the  land  owned  by  the  State 
or  State  Canal  Authority  is  less  than  300 
yards  wide. 

"(C)  Any  area  of  the  project  corridor  where 
a  road  or  bridge  crosses  the  project  corridor. 
"(3)  Consistent  with  paragraph  (2)  of  this 
subsectioru  the  State  shall  create  a  State 
park  or  conservation/recreation  area  in  the 
lands  and  interests  in  lands  acquired  for  the 
project  lying  between  the  Atlantic  Ocean 
and  the  western  boundaries  of  sections  20 
and  29,  township  IS  south  range  23  east 

"(4)  The  State  shall  agree,  consistent  with 
paragraphs  (2),  (5)  and  (6)  of  this  subsec- 
tion, to  preserve,  enhance,  interpret  and 
manage  the  water  and  related  land  resources 
of  the  area  containing  cultural,  fish  and 
wildlife,  scenic,  and  recreational  values  in 
the  remaining  lands  and  interests  in  land 
acquired  for  the  project  lying  west  of  sec- 
tions 20  and  29,  township  15  south,  range  23 
east  as  determined  by  the  State,  for  the  ben- 
efit and  enjoyment  of  present  and  future 
generations  of  people  and  the  development 
of  outdoor  recreatioru 

"(5)  The  State  shall  agree  to  pay,  from  the 
assets  of  the  State  Canal  Authority  and  the 
Cross  Florida  Canal  Navigation  District  in- 
cluding revenues  from  the  sale  of  former 
project  lands  declared  surplus  by  the  State 
management  plan,  to  the  counties  of  Citrus, 
Clay,  DuvaU  Levy,  Marion,  and  Putnam  a 
minimum  aggregate  sum  of  $32,000,000  in 
cash  or,  at  the  option  of  the  counties,  pay- 
ment to  be  made  by  conveyance  of  surplus 
former  project  lands  selected  by  the  State  at 
current  appraised  values. 

"(6)  The  State  shall  agree  to  provide  that 
after  repayment  of  all  sums  due  to  the  coun- 
ties of  Citrus,  Clay,  Duval,  Levy.  Marion, 
and  Putnam,  the  State  may  use  any  remain- 
ing funds  generated  from  the  sale  of  former 
project  lands  declared  surplus  by  the  State 


to  acquire  the  fee  title  to  lands  along  the 
project  route  as  to  which  less  than  fee  title 
was  obtained,  or  to  purchase  privately 
owned  lands,  or  easements  over  sux:h  pri- 
vately owned  lands,  lying  within  the  pro- 
posed project  route,  consistent  with  para- 
graphs (2),  (3),  and  (4)  of  this  subsection,  ac- 
cording to  such  priorities  as  are  determined 
in  the  management  plan  to  be  developed  by 
the  State  for  former  project  lands.  Any  re- 
maining funds  generated  from  the  sale  of 
former  project  lands  declared  surplus  by  the 
State  shall  be  used  for  the  im.provement  and 
management  of  the  greenway  corridor  con- 
sistent with  paragraphs  (2).  (3),  and  (4)  of 
this  subsection. 

"(c)  Enforcement.— 

"(1)  Remedies  and  jurisdiction.— The 
United  States  is  directed  to  vigorously  en- 
force the  agreement  referred  to  in  subsec- 
tions (a)  and  (b)  in  the  courts  of  the  United 
States  and  shall  be  entitled  to  any  remedies 
in  equity  or  law,  including,  without  limita- 
tion, injunctive  relief.  The  court  in  issuing 
any  final  order  in  any  suit  brought  pursu- 
ant to  this  subsection,  may,  in  its  discre- 
tion, award  costs  of  litigation  (including 
reasonable  attorney  and  expert  witness  fees) 
to  any  prevailing  party.  The  United  States 
district  courts  shall  have  original  and  exclu- 
sive jurisdiction  of  any  action  under  this 
subsection. 

"(2)  State  remedies.— The  State  shall  be 
entitled  to  the  same  remedies  listed  in  para- 
graph (1)  of  this  subsection  in  the  courts  of 
the  State  or  of  the  United  States. 

"(d)  Time  of  Transfer.— Actual  transfer  of 
lands  and  management  responsibilities 
under  this  section  shall  not  occur  on  the 
constructed  portions  of  the  project  lying  be- 
tween the  Atlantic  Ocean  and  the  Eureka 
Lock  and  Dam,  inclusive,  and  between  the 
Gulf  of  Mexico  and  the  Inglis  Lock  and 
Dam,  inclusive,  until  the  last  day  of  the  24- 
month  period  beginning  on  the  date  of  the 
enactment  of  the  Water  Resources  Develop- 
ment Act  of  1990. 

"(e)  Management  Pending  Transfer.— In 
the  124-month  period  following  the  date  of 
the  enactment  of  the  Water  Resources  Devel- 
opment Act  of  1990,  the  Secretary  shall  carry 
out  any  and  all  programmed  maintenance 
on  the  portions  of  the  project  outlined  in 
subsection  td). 

"(f)  Survey.— The  exact  acreage  and  legal 
description  o/  the  real  property  to  be  trans- 
ferred pursuant  to  this  section  shall  be  deter- 
mined by  a  survey  which  is  satisfactory  to 
the  Secretary  and  to  the  State.  The  cost  of 
such  survey  shall  be  borne  by  the  State. ". 

SEC.  it.  SMALL  SA  VIGATION PROJECTS. 

(a)  Buffalo,  New  York.— The  Secretary 
shall  carry  out  a  navigation  project  south  of 
the  existing  dike  disposal  area  in  Buffalo, 
New  York,  under  section  107  of  the  River 
and  Harbor  Act  of  1960  (33  U.S.C.  577)  by 
construction  of  a  breakwater,  fishing  pier, 
and  floating  docks. 

(b)  Rochester,  New  York.— The  Secretary 
shall  carry  out  a  navigation  project  for  the 
mouth  of  the  Genesee  River  in  Rochester, 
New  York,  under  section  107  of  the  River 
and  Harbor  Act  of  1960  (33  U.S.C.  577)  by 
development  and  implementation  of  wave 
surge  control  measures. 

(c)  BoLLEs  Harbor,  Michigan.— The  Secre- 
tary shall  carry  out  a  namgation  project  at 
the  mouth  of  the  LaPliasance  Creek,  Bolles 
Harbor,  Michigan,  under  section  107  of  the 
River  and  Harbor  Act  of  1960  (33  U.S.C.  577) 
by  construction  of  an  offshore  barrier. 

(d)  Fort  Peck  Reservoir,  Montana.— The 
Secretary    shall    carry    out    a    navigation 


UMI 


September  26,  1990 


CONGRESSIONAL  RECORD— HOUSE 


project  at  the  Fort  Peck  Reservoir,  Montana, 
under  section  107  of  the  River  and  Harbor 
Act  of  1960  (33  U.S.C.  577)  by  construction 
of  a  breakwater. 

SEC.  30.  OSONDACA  LAKE,  .SEW  YORK 

(a)  Manaoement  Conference.— The  Secre- 
tary and  the  Administrator  of  the  Environ- 
mental Protection  Agency  (hereinafter  in 
this  section  referred  to  as  the  "Administra- 
tor"), and  the  Governor  of  the  State  of  New 
York,  acting  jointly,  shall  convene  a  man- 
agement conference  for  the  restoration,  con- 
servation, and  management  of  Onondaga 
Lake. 

(b)  Purposes  of  Conference.— TTie  purpose 
of  the  management  conference  under  this 
section  shall  include  but  not  be  limited  to— 

(1)  developing,  within  the  1-year  period 
following  the  date  of  the  enactment  of  this 
Act,  a  comprefiensive  restoration,  conserva- 
tion, and  management  plan  that  recom- 
mends priority  corrective  actions  and  com- 
pliance schedules  for  the  cleanup  of  Onon- 
daga Lake;  and 

(2)  coordinating  implementation  of  the 
plan  by  the  State  of  New  York,  the  United 
States  Army  Corps  of  Engineers,  the  Envi- 
ronmental Protection  Agency  and  all  local 
agencies,  governments,  and  other  groups 
participating  in  the  conference. 

(c)  Membership.— 

(1)  In  aENERAL.—The  members  of  the  man- 
agement conference  shall  include,  at  a  mini- 
mum— 

(A)  the  Secretary, 

(B)  the  Administrator, 

(C)  the  Governor  of  the  State  of  New  York, 

(D)  a  representative  of  the  Attorney  Gener- 
al of  the  State  of  New  York, 

(E)  a  representative  of  Onondaga  County, 
New  York,  and 

(F)  a  representative  of  the  city  of  Syra- 
cuse, New  York. 

(2)  Permanent  representative.— TTie  mem- 
bers of  the  management  conference  may  des- 
ignate a  permanent  representative  to  attend 
meetings  of  the  management  conference  and 
otherwise  represent  and  vote  on  their  behalf 
on  the  management  conference. 

(3)  Ex  officio  members.— The  management 
conference  shall  include  the  following  ex  of- 
ficio members: 

(A)  The  United  States  Senators  from  the 
State  of  New  York. 

(B)  The  members  of  the  United  States 
House  of  Representatives  within  whose  con- 
gressional districts  Onondaga  Lake  lies. 

(4)  Standing  committees.— There  shall  be 
two  standing  committees  of  the  manage- 
ment conference  as  follows: 

(A)  The  Citizens  Advisory  Committee. 

(B)  The  Technical  Review  Committee. 

(d)  Plan.- 

(1)  Approval.— Not  later  than  120  days 
after  the  completion  of  a  plan  and  after  pro- 
viding for  public  review  and  comment,  the 
Secretary  and  the  Administrator  shall  ap- 
prove such  plan  if  the  plan  meets  the  re- 
quirements of  this  section,  and  the  Governor 
of  the  State  of  New  York  concurs  in  such  ap- 
proval. 

(2)  Implementation.— Upon  approval  of  the 
plan  under  this  section,  such  plan  shall  be 
implemented. 

(e)  Grant  Program.— 

(1)  In  general.— The  management  confer- 
ence, with  the  approval  of  the  Secretary,  the 
Administrator,  and  the  Governor  of  the 
StaU  of  New  York,  is  authorized  to  make 
grants  to  the  State  of  New  York  and  public 
or  nonprofit  private  agencies,  institutions, 
organizations,  and  individuals. 

(2)  Purposes;  non-federal  share.— Grants 
under  this  subsection  may  be  made  for— 


(A)  research,  surveys,  and  studies  neces- 
sary for  the  development  of  the  plan  under 
this  section,  except  that  grants  to  any 
person  under  this  subparagraph  may  not 
exceed  70  percent  of  the  costs  of  such  work 
and  that  the  non-Federal  share  of  such  costs 
are  provided  from  non-Federal  sources; 

(B)  conducting  activities  identified  in  the 
plan  developed  pursuant  to  this  section, 
except  that  grants  to  any  person  under  this 
subparagraph  may  not  exceed  70  percent  of 
the  costs  of  such  work  and  that  the  non-Fed- 
eral share  of  such  costs  are  provided  from 
non-Federal  sources;  and 

(C)  gathering  data  and  retaining  expert 
consultants  in  support  of  litigation  under- 
taken by  the  State  of  New  York  to  compel 
clean  up  or  obtain  clean  up  and  damage 
cost  from  parties  responsible  for  the  pollu- 
tion of  Onondaga  Lake. 

(3)  In-kind  payments.— In-kind  payments 
shall  qualify  for  the  purpose  of  meeting  the 
non-Federal  matching  requirements  of  this 
subsection. 

(f)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  and  the  Administrator 
S  15.000,000  per  fiscal  year  for  each  of  fiscal 
years  1992  through  1998  to  carry  out  this 
section. 

SEC.  SI.  SAVKLAKE,  MISNESOTA. 

The  Secretary  shall  complete  the  project 
for  removal  of  silt  and  aquatic  weeds,  Sauk 
Lake,  Minnesota,  authorized  by  section  602 
of  the  Water  Resources  Development  Act  of 
1986  (100  Stat  4148).  including  acquisition 
of  weed  harvesting  equipment  using  funds 
appropriated  by  Congress  for  suc/i  purpose, 
and  shall  carry  out  measures  to  protect  and 
enhance  water  quality  through  implementa- 
tion of  best  management  practices  in  the  up- 
stream drainage  basin. 

SEC.  32.  WAPPISGERS  LAKE,  SEW  YORK 

Section  602(a)  of  the  Water  Resources  De- 
velopment Act  of  1986  (100  Stat  4148-49)  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (8); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (9)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following 
new  paragraph: 

"(10)  Wappingers  Lake,  New  York,  for  re- 
moval of  silt  and  aquatic  growth. ". 
SEC.  33.  SMALL  FLOOD  COSTROL  PROJECTS. 

(a)  Dry  Jordan  and  Crooked  Creeks,  Ar- 
kansas.—T?ie  Secretary  may  carry  out  a 
project  for  flood  control.  Dry  Jordan  and 
Crooked  Creeks,  Harrison,  Arkansas,  under 
section  205  of  the  Flood  Control  Act  of  1948 
(33  U.S.C.  701s). 

(b)  Blue  River  and  Brock  Creek,  Salem, 
Indiana.— The  Secretary  may  carry  out  a 
project  for  flood  control.  East  Fork  of  the 
Blue  River  and  Brock  Creek,  Salem,  Indi- 
ana, under  section  205  of  the  Flood  Control 
Act  of  1948  (33  U.S.C.  701s). 

(c)  Old  Sulfur  Creek,  Orleans,  Indiana.— 
The  Secretary  may  carry  out  a  project  for 
flood  control  Old  Sulfur  Creek,  Orleans.  In- 
diana, under  section  205  of  the  Flood  Con- 
trol Act  of  1948  (33  use.  701s). 

(d)  Whtte  River,  Gibson  County,  Indi- 
ana.—The  Secretary  may  carry  out  a  project 
for  flood  control.  White  River,  Hazelton, 
Gibson  County,  Indiana,  under  section  205 
of  the  Flood  Control  Act  of  1948  (33  U.S.C. 
701s). 

(e)  Farmers  Branch  Creek,  White  Settle- 
ment, Texas.— The  Secretary  shall  carry  out 
on  an  expedited  basis,  a  noTistructural 
project  for  flood  control.  Farmers  Branch 
Creek.  White  Settlement  Texas,  under  sec- 
tion 205  of  the  Flood  Control  Act  of  1948  (33 
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U.S.C.  701s).  Such  project  shall  consist  of  re- 
location and  purchase  of  residential  struc- 
tures located  within  the  flood  plain. 

(f)  Valley  View  Branch.  Hurst,  Texas- 
The  Secretary  may  carry  out  a  project  for 
flood  control.  Valley  View  Branch,  Hurst, 
Texas,  under  section  205  of  the  Flood  Con- 
trol Act  of  1948  (33  U.S.C.  701s).  The  maxi- 
mum amount  which  may  be  allotted  under 
such  section  for  such  project  shall  be 
$7,500,000  instead  of  95,000,000. 

(g)  Savan  Gut,  Virgin  Islands.— The  maxi- 
mum amount  which  may  be  allotted  under 
section  205  of  the  Flood  Control  Act  of  1948 
(33  U.S.C.  701s)  for  the  project  for  flood  con- 
trol, Savan  Gut  Virgin  Islands,  shall  be 
1 10.000.000  instead  of  95,000.000.  Nothing  in 
this  section  shall  be  construed  as  affecting 
any  cost  sharing  requirements  applicable  to 
such  project  under  the  WaUr  Resources  De- 
velopment Act  of  1986. 

(h)  Krouts  Creek,  West  Virginia.— The 
Secretary  may  carry  out  a  project  for  flood 
control.  Krouts  Creek  in  the  vicinity  of  Hun- 
tington. West  Virginia,  under  section  205  of 
the  Flood  Control  Act  of  1948  (33  U.S.C. 
701s).  Such  project  shall  include  deepening 
and  widening  of  the  channel  and  culvert  re- 
placement 

SEC  34.  BA  Y  CITY.  MICHIGAN. 

The  Secretary  may  undertake  a  project  for 
shoreline  protection  along  the  Saginaw 
River  in  Bay  City.  Michigan,  at  a  total  esti- 
mated cost  of  f 6, 105,000. 

SEC  3S.  DELA  WARE  RIVER  AND  TRIBVTARIES.  PENN- 
SYLVANIA. 

The  Secretary  may  carry  out  a  project  for 
shoreline  protection  for  the  Glen  Foerd  His- 
toric Property  in  Philadelphia.  Pennsylva- 
nia, along  the  Delaware  River  and  tributar- 
ies, including  restoration  of  seawalls. 

SEC  3S.  TENNESSEE  RIVER.  KSOXVILLE.  TENNESSEE 
The  Secretary  may  carry  out  a  project  for 
streambank  protection  along  the  Tennessee 
River  in  Knoxville,  Tennessee. 

SEC  37.  CONTINUATION  OF  AITHORIZATION  OF  CER- 
TAIN PROJECTS. 

(a)  General  Rule.— Notwithstanding  sec- 
tion 1001(b)(1)  of  the  WaUr  Resources  De- 
velopment Act  of  1986,  the  following  projects 
shall  remain  authorized  to  be  carried  out  by 
the  Secretary: 

(1)  Santa  cruz  harbor,  CAUFORNU.—The 
modification  for  sealing  the  east  jetty  of  the 
project  for  Santa  Cruz  Harbor,  California, 
authorized  by  section  811  of  the  Water  Re- 
sources Development  Act  of  1986  (100  Stat 
4168). 

(2)  PaJARO  river,  SANTA  CRUZ.  CAUFORNIA.— 

The  project  for  flood  control  Pajaro  River 
and  tributaries.  Santa  Cruz.  California,  au- 
thorized by  the  Flood  Control  Act  of  1966  (80 
Stat  1421). 

(3)  Hillsboro  inlet,  FLORIDA.— Dredging  of 
Hillsboro  Inlet,  Florida,  authorized  by  sec- 
tion 301  of  the  River  and  Harbor  Act  of  1965 
(79  Stat  1090). 

(4)  Little  calumet  river  basin,  Indiana.— 
The  project  for  flood  control  Little  Calumet 
River  basin  (Cady  Marsh  Ditch).  Indiana, 
authorized  by  section  401(a)  of  the  Water 
Resources  Development  Act  of  1986  (100 
Stat  4115). 

(5)  Louisiana  state  penitentiary  levee, 
LOUISIANA.— The  project  for  flood  control 
Louisiana  State  Penitentiary  Levee,  Missis- 
sippi River.  Louisiana,  authorized  by  sec- 
tion 401(a)  of  the  Water  Resources  Develop- 
ment Act  of  1986  (100  Stat  4117). 

(6)  Ontonagon  harbor,  Michigan.— The 
project  for  navigation,  Ontonagon  Harbor, 
Michigan,    authorized    by    the   Rivers    and 
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Harbors  Appropriations  Act  of  June  25,  1910 
(36  Stat  6SSJ. 

(7)  Ottawa  river  harbor,  Michigan  and 
OHIO.— The  project  for  navigation,  Ottawa 
River  Harbor,  Michigan  and  Ohio,  author- 
ized by  section  201  of  the  Flood  Control  Act 
Of  1965  (79  StaL  1073)  and  approved  by  com- 
mittee resolution,  in  accordance  with  the 
Phase  I  General  Design  Memorandum 
(dated  November  1976)  for  such  project,  at  a 
total  cost  of  $13,200,000,  with  an  estimated 
first  Federal  cost  of  t6,530,000  and  an  esti- 
mated non-Federal  cost  of  $6,670,000. 

(S)     SAULT     SAINTE     MARIE,      MICHIGAN.  — The 

second  lock  for  Sault  Sainte  Marie,  Michi- 
gan, authorized  by  section  1149  of  the  Water 
Resources  Development  Act  of  1986  (100 
StaL  4254-55J;  except  that— 

(A)  the  Secretary  shall  allocate,  not  later 
than  180  days  after  the  date  of  the  enact- 
ment of  this  Act  and  after  providing  an  op- 
portunity for  notice  and  comment,  the  non- 
Federal  share  of  the  cost  for  such  lock  to 
Canada  and  the  States  of  Minnesota,  Wis- 
consin, Indiana,  Illinois,  Michigan,  Ohio, 
Pennsylvania,  and  New  York  based  on  the 
Secretary's  estimate,  using  current  traffic 
statistics,  of  the  projected  total  tonnage  of 
commercial  cargo  which  will  be  delivered  to 
or  from  ports  in  Canada  and  each  such 
State  by  vessels  using  such  lock, 

(B)  the  non-Federal  share  so  allocated 
shall  not  include  any  cost  allocated  to 
Canada  under  subparagraph  (Al,  and 

(C)  the  amount  of  the  non-Federal  share  of 
such  cost  shall  be  reduced  by  the  amount  of 
any  contribution  made  by  the  Government 
of  Canada  toward  construction  of  such  lock. 

(9)  CoNNEAVT,  OHIO.— The  small  boat 
harbor  project  for  Conneaut,  Ohio,  author- 
ized by  section  101  of  the  River  and  Harbor 
Act  of  1966  (80  StaL  1405). 

(10)  Fairport,  OHIO.— The  small  boat 
harbor  project  for  Fairport  Ohio,  and  the 
dredging  of  the  navigation  project  for  Fair- 
port,  Ohio,  authorized  pursuant  to  section 
201  of  the  Flood  Control  Act  of  1965  (42 
U.S.C.  1962d-f). 

(11)  Memphis  harbor,  Memphis,  Tennes- 
see.—The  project  for  navigation,  Memphis 
Harbor,  Memphis,  Tennessee,  authorized  by 
section  601(a)  of  the  Water  Resources  Devel- 
opment Act  of  1986  (100  StaL  4145). 

(12)  East  fork  of  trinity  river,  texas.— 
The  project  for  flood  protection  on  the  East 
Fork  of  the  Trinity  River,  Texas,  authorized 
by  section  203  of  the  Flood  Control  Act  of 
1962  (76  StaL  1185). 

(13)  Norfolk  harbor,  Virginia.— The 
project  for  deepening  of  3  navigation  an- 
chorages at  Norfolk  Harbor,  Virginia,  au- 
thorized by  section  301  of  the  River  and 
Harbor  Act  of  1965  (79  StaL  1090). 

(b)  Limitation.— A  project  described  in  sub- 
section (a)  shall  not  be  authorized  for  con- 
struction after  the  last  day  of  the  5-year 
period  that  l>egins  on  the  date  of  the  enact- 
ment of  this  Act  unless,  during  such  period, 
funds  have  been  obligated  for  the  construc- 
tion (including  planning  and  design)  of  the 
projecL 

(c)  Freeport,  iLUNOis.—The  project  for 
flood  control,  Freeport,  Illinois,  as  author- 
ized by  section  5  of  the  Flood  Control  Act  of 
June  22,  1936  (49  StaL  1586),  which  was 
deauthorized  by  section  1002  of  the  Water 
Resources  Development  Act  of  1986  (100 
StaL  4208)  «  aulhorized  to  be  carried  out  by 
the  Secretary. 

SEC.  M.  EKOsioy  preventios  projects,  lovisi- 

ASA. 

The  Secretary  shall  carry  out  erosion  pre- 
vention projects  in  Vermilion  Parish  and 
Cameron  Parish,  Louisiana,  at  a  total  cost 


of  $200,000.  Such  projects  shall  include  re- 
vetment work  and  reconstruction  of  spoiled 
banks  with  dredged  material. 

SEC.  3i.  HAZARD,  KENTVCKY. 

The  Secretary  is  aulhorized  and  directed 
to  design  and  construct  such  flood  control 
measures  at  or  in  the  vicinity  of  Hazard, 
Kentucky,  on  the  North  Fork  of  the  Ken- 
tucky River  as  the  Secretary  determines  nec- 
essary and  appropriate  to  afford  the  city  of 
Hazard,  Kentucky,  and  its  immediate  envi- 
rons a  level  of  protection  against  flooding  at 
least  sufficient  to  prevent  any  future  losses 
to  such  city  from  the  likelihood  of  flooding 
such  as  occurred  in  January  1957,  at  a  total 
cost  of  $30,000,000.  With  respect  to  such 
projecL  Congress  finds  that  the  benefits  de- 
termined in  accordance  with  section  209  of 
the  Flood  Control  Act  of  1970  and  attributa- 
ble to  the  flood  measures  authorized  for  such 
project  exceed  the  cost  of  such  measures. 

SEC.  40.  DEMOSSTRATION  OF  COSSTRLCTIOS  OF 
FEDERAL  PROJECT  BY  SOS-FEDERAL 
ISTERESTS. 

(a)  In  General.— For  purposes  of  demon- 
strating the  safety  benefits  and  economic  ef- 
ficiencies which  would  accrue  as  a  conse- 
quence of  non-Federal  management  of 
harbor  improvement  projects,  the  Secretary 
shall  enter  into  agreements  with  2  non-Fed- 
eral interests  pursuant  to  which  the  non- 
Federal  interests  will  undertake  part  or  all 
of  a  harbor  project  authorized  by  law,  by 
utilizing  their  own  personnel  or  by  procur- 
ing outside  services,  if  the  cost  of  doing  so 
will  not  exceed  the  cost  of  the  Secretary  un- 
dertaking the  projecL  If  proposals  for  such 
agreements  meet  the  criteria  of  section  204 
of  the  Water  Resources  Development  Act  of 
1986,  the  agreements  shall  be  entered  into 
not  later  than  1  year  after  the  date  of  the  en- 
actment of  this  Act. 

(b)  Limitation.— At  least  1  project  carried 
out  pursuant  to  this  section  shall  pertain  to 
improvements  to  a  major  ship  channel 
which  carries  a  substantial  volume  of  both 
passenger  and  cargo  traffic. 

(c)  Report.— The  Secretary  shall  transmit 
to  Congress  a  report  regarding  the  safety 
benefits  and  economic  efficiencies  accrued 
from  entering  into  agreements  with  non- 
Federal  interests  under  this  section. 

SEC.   41.   MODIFICATIOS  OF  REVERSIOSARY  ISTER- 
EST. 

(a)  In  General.— The  Secretary  shall 
modify  the  reversionary  interest  of  the 
United  States  in  approximately  50  acres  of 
land  reserved  in  the  deed  described  in  sub- 
section (b)  for  the  purpose  of  allowing  the 
United  Methodist  Church  to  construct  and 
operate  a  retirement  village  on  such  land. 

(b)  Deed  Description.— The  deed  referred 
to  in  subsection  (a)  is  the  quitclaim  deed 
dated  October  22,  1963,  by  which  the  United 
States  conveyed  to  Clay  County,  Georgia, 
the  parcel  of  land  lying  in  land  lots  263  and 
264,  Seventh  Land  District  Clay  County, 
Georgia. 

(c)  Instrument  of  Release.— The  Secretary 
shall  execute  and  file  in  the  appropriate 
office  an  amended  deed  or  other  appropriate 
instrument  effecting  the  modification  of  the 
reversionary  interest  under  section  1. 

SEC.  42.  VPPER  .MISSISSIPPI  RIVER  PLAS. 

(a)  Extension  of  Programs.— Section 
1103(e)(2)  of  the  Water  Resources  Develop- 
ment Act  of  1986  (33  U.S.C.  652(e)(2))  is 
amended— 

(11  by  striking  'ten  years"  and  inserting 
"15  years";  and 

(2)  by  striking  "ten-year"  and  inserting 
"15-year". 


(b)  Extension  of  Authorization  of  Appro- 
priations.—Section  1103(e)  of  such  Act  is 
amended— 

(1)  in  paragraph  (3)  by  striking  "eight" 
and  inserting  "13": 

(2)  in  paragraph  (4)  by  striking  "nine" 
and  inserting  "14";  and 

(3)  in  paragraph  (5)  by  striking  "seven" 
and  inserting  "12". 

(c)  Recreational  Projects.— Section 
1103(f)(2)(A)  of  such  Act  is  amended  by 
striking  "ten" and  inserting  "IS". 

SEC.  43.  SECTIOSi:i  AGREEME.\TS. 

Section  221(a)  of  the  Flood  Control  Act  of 
1970  (42  U.S.C.  1962d-5b(a))  is  amended  by 
striking  "State  legislative"  in  the  last  sen- 
tence. 

SEC.  44.  CABIS  SITE  LEASES. 

Section  1134(d)  of  the  Water  Resources  De- 
velopment Act  of  1986  (100  StaL  4251)  U 
amended  by  inserting  "cabin  and"  after 
"lawfully  installed  dock  or". 

SEC.  45.  SASLCISREY,  CAUFOR.MA. 

Notwithstanding  section  201  of  the  Flood 
Control  Act  of  1965  (42  U.S.C.  1962d-f),  the 
authorized  first  Federal  cost  of  construction 
of  the  project  for  flood  control,  San  Luis 
Rey.  California,  being  carried  out  under 
such  section  shall  6e  $60,000,000. 

SEC.  4S.  LASD  COSVEYASCES. 

(a)  Riverside,  California.— If  the  holder 
and  owner  of  a  leasehold  mineral  and  royal- 
ty interest  in  the  existing  Prado  Flood  Con- 
trol Basin  in  Riverside,  California,  requests 
the  Administrator  of  General  Services  to  ex- 
change such  interest  for  excess  Federal  prop- 
erty, the  Administrator  shall  acquire  such 
interest  by  exchange  of  excess  Federal  prop- 
erty. Such  acquisition  must  6e  completed 
not  later  than  270  days  after  the  date  of  such 
requesL  The  Administrator  shall  undertake 
an  evaluation  and  appraisal  of  an  interest 
to  be  acquired  under  this  section. 

(b)  Sneads,  Florida.— 

(1)  In  general.— The  Secretary  shall 
convey  to  the  trustees  of  the  Salem  Wesleyan 
Church  all  righL  title,  and  interest  of  the 
United  States  in  and  to  the  parcel  of  land 
described  in  paragraph  (2). 

(2)  Property  description.— The  parcel  of 
land  referred  to  in  paragraph  (1)  contains 
approximately  2.30  acres  lying  in  section  12, 
township  4  north,  range  8  west  Tallahassee 
meridian,  Jackson  County,  Florida,  and  is 
more  particularly  described  as  follows: 

Beginning  at  a  point  that  is  294  feet  west 
of  the  east  line  and  294  feet  north  of  the 
south  line  of  the  northeast  quarter  of  the 
northeast  quarter  of  such  section  12,  and  at 
a  comer  of  a  tract  of  land  now  or  formerly 
owned  by  the  Salem  Wesleyan  Church; 

Thence  south  along  a  line  parallel  to  the 
east  line  of  stich  section  a  distance  of  ap- 
proiimately  269  feet  to  a  point  that  is  25 
feet  north  of  the  south  line  of  the  northeast 
quarter  of  the  northeast  quarter  of  such  sec- 
tion; 

Thence  west  along  a  line  parallel  to  the 
south  line  of  the  northeast  quarter  of  the 
northeast  quarter  of  such  section  a  distance 
of  approximately  425  feet  to  the  eastern 
right-of-way  line  of  Florida  State  Road 
Numbered  S-69A; 

Thence  northerly  along  the  eastern  right- 
of-way  line  of  such  State  road  a  distance  of 
approximately  200  feet  to  the  boundary  of 
such  Salem  Wesleyan  Church  tract  and 

Thence  northeasterly  along  the  boundary 
of  such  Salem  Wesleyan  Church  tract  ap- 
proximately 450  feet  to  the  point  of  begin- 
ning. 

(3)  Payment  of  fair  market  value.— The 
conveyance  authorized  by  this  subsection 
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VALUE.— The 

subsection 


shall  be  made  upon  payment  to  the  United 
States  of  a  sum  equal  to  the  fair  market 
value  of  the  land  as  determined  by  the  Secre- 
tary. 

(4)  Conditions  and  restrictions.— The 
conveyance  under  this  subsection  shall  be 
subject  to  a  reversionary  interest  in  the 
United  States  if  the  lands  conveyed  are  used 
for  other  than  church  purposes.  The  Secre- 
tary may  require  any  additional  terms,  con- 
ditions, reservations,  and  restrictions  in 
connection  with  the  conveyance  that  the 
Secretary  determines  are  necessary  to  pro- 
tect the  interests  of  the  United  States. 

(5)  Survey  costs.— The  cost  of  any  surveys 
necessary  as  an  incident  to  the  conveyance 
authorized  by  this  subsection  shall  be  borne 
by  the  trustees  of  the  Salem  Wesleyan 
Church. 

(6 J  Deadline.— Subject  to  compliance  with 
this  section,  the  Secretary  shall  convey  the 
parcel  of  land  described  in  paragraph  (2) 
within  2  years  after  the  date  of  the  enact- 
ment of  this  Act 

(c)  Ira  D.  MacLachlan  American  Legion 
Post,  SaultSainte  Marie,  Michigan.- 

(1)  In  QENERAL.—The  Secretary  shall 
convey  to  the  Ira  D.  MacLachlan  Post  Num- 
bered 3  of  the  American  Legion  the  parcel  of 
land  described  in  the  Act  of  June  S,  1936  (49 
Stat.  1481),  and  the  building  located  thereon 
for  use  as  a  clubhouse  for  the  local  American 
Legion  Post  of  Sault  Sainte  Marie.  Michi- 
gan. 

(2)  Terms  and  conditions.— The  transfer 
under  paragraph  11)  shall  be  subject  to  a  re- 
versionary interest  in  the  United  States  if 
the  land  and  building  transferred  are  used 
for  a  purpose  other  than  as  a  clubhouse  for 
the  local  American  Legion  Post  of  Sault 
Sainte  Marie,  Michigan.  Such  tranter  shall 
also  be  subject  to  such  other  terms,  condi- 
tions, regulations,  and  restrictions  as  the 
Secretary  determines  necessary  to  protect 
the  interest  of  the  United  States. 

(d)  Aberdeen,  Washington.- 

(1)  In  QENERAL.—The  Secretary  may  trans- 
fer to  the  city  of  Aberdeen,  Washington,  by 
quitclaim  deed,  all  rights,  interests,  and  title 
of  the  United  States  in  the  approximately 
570.5  acres  of  land  under  the  administrative 
jurisdiction  of  the  Department  of  the  Army 
acquired  for  the  purposes  of  the  project  for 
Wynoochee  Lake,  Wynoochee  River,  Wash- 
ington, authorized  by  section  203  of  the 
Flood  Control  Act  of  1962  176  Stat.  1193),  to- 
gether with  any  improvements  thereon. 

(2)  Conditions.— A  transfer  under  this  sec- 
tion shall  be  subject  to  the  following  condi- 
tions: 

(A)  The  city  shall  operate,  maintain, 
repair,  replace,  and  rehabilitate  the  project 
in  accordance  with  regulations  prescribed 
by  the  Secretary  which  are  consistent  with 
the  project's  authorized  purposes  including 
fish  and  wildlife  mitigation. 

<B)  The  city  shall  hold  and  save  the 
United  States  free  from  any  claims  or  dam- 
ages resulting  from  the  operation,  mainte- 
nance, repair,  or  rehabilitation  of  the 
project  by  the  city  or  its  contractors. 

(C)  If  the  city  uses  the  land  transferred 
under  this  subsection  for  any  purpose  other 
than  the  project's  authorized  purposes  or 
generation  of  hydropower  or  fails  to  comply 
with  subparagraph  (A)  or  (B),  the  Secretary 
shall  notify  the  city  of  such  use  or  failure.  If 
the  city  does  not  correct  such  nonconform- 
ing use  or  failure  during  the  1-year  period 
beginning  on  the  date  of  such  notification, 
the  land  transferred  under  this  subsection 
shall  revert  to  the  United  States. 

13)  Limitation.— No  transfer  under  this 
subsection  may  be  made  until  the  Secretary 


has  determined  that  the  city  can  operate, 
maintain,  repair,  replace,  and  rehabilitate 
the  project 

(4)  Repayment  of  capital  costs.— Nothing 
in  this  subsection  shall  t>e  construed  to  re- 
lieve the  city  of  its  obligations  under  the 
project  contract  to  repay  the  capital  costs  of 
the  project  allocated  to  water  supply.  The 
Secretary  may  negotiate  a  cash  settlement  to 
allow  the  city  to  prepay  the  present  value  of 
the  payments  for  capital  costs  due  under  the 
contract 

SEC.  47.  ALTERSATIVES  TO  MID  DUMP  SITE  FOR  DIS- 
POSAL OF  DREDGED  MATERIAL 

(a)  Report— Within  90  days  after  the  date 
of  the  enactment  of  this  Act,  the  Administra- 
tor of  the  Environmental  Protection  Agency 
shall  submit  to  the  Congress  a  final  report 
on  the  feasibility  of  designating  an  alterna- 
tive site  to  the  Mud  Dump  Site  at  a  distance 
not  less  than  20  miles  from  the  shoreline. 

lb)  Plan.— Within  ISO  days  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
and  the  Administrator  of  the  Environmental 
Protection  Agency  shall  submit  to  Congress 
a  plan  for  the  long-term  management  of 
dredged  material  from  the  New  York/New 
Jersey  Harbor  region.  The  plan  shall  in- 
clude— 

11)  an  identification  of  the  source,  quanti- 
ties, and  characteristics  of  material  to  be 
dredged; 

(2)  a  discussion  of  potential  alternative 
sites  for  disposal  of  dredged  material,  in- 
cluding the  feasibility  of  altering  the  bound- 
aries of  the  Mud  Dump  Site; 

(3)  measures  to  reduce  the  quantities  of 
dredged  material  proposed  for  ocean  dispos- 
al; 

14)  measures  to  reduce  the  amount  of  con- 
taminants in  materials  proposed  to  6c 
dredged  from  the  Harbor  through  source 
controls  and  decontamination  technology; 

15)  a  program  for  monitoring  the  physical, 
chemical,  and  biological  effects  of  dumping 
dredged  material  at  the  Mud  Dump  Site;  and 

16)  a  study  of  the  characteristics  of  the 
bottom  sediments,  including  type  and  distri- 
bution. 

Ic)  Demonstration  Project.— The  Secre- 
tary, in  consultation  with  the  Administrator 
of  the  Environmental  Protection  Agency, 
shall  implement  a  demonstration  project  for 
disposing  on  an  annual  basis  up  to  10  per- 
cent of  the  material  dredged  from  the  New 
York/New  Jersey  Harbor  region  in  an  envi- 
ronmentally sound  manner  other  than  by 
ocean  disposal.  Environmentally  sound  al- 
ternatives may  include  capping  of  borrow 
pits,  construction  of  a  containment  island, 
application  for  landfill  cover,  habitat  resto- 
ration, and  use  of  decontamination  technol- 
ogy. 

Id)  Dredged  Material  Which  May  Be 
Dumped  at  Mud  Dump  Site.— Notwithstand- 
ing section  103ld)  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  133  U.S.C. 
141 3ld)),  only  dredged  material  that  meets 
the  criteria  of  section  1021a)  of  such  Act  133 
U.S.C.  14121a))  may  be  dumped  at  the  Mud 
Dump  Site. 

le)  Mud  Dump  Site  Defined.— For  purposes 
of  this  section,  the  term  "Mud  Dump  Site" 
means  the  area  located  approximately  5% 
miles  east  of  Sandy  Hook,  New  Jersey,  with 
boundary  coordinates  of  40  degrees,  23  min- 
utes, 48  seconds  North,  73  degrees,  51  min- 
utes,  28  seconds  WesU  40  degrees,  21  min- 
utes, 48  seconds  North,  73  degrees,  SO  min- 
utes, 00  seconds  West;  40  degrees,  21  min- 
utes, 48  seconds  North;  73  degrees,  51  min- 
utes, 28  seconds  West;  and  40  degrees,  23 
minutes,  48  seconds  North;  73  degrees,  SO 
minutes,  00  seconds  West 
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If)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  for  fiscal  year  1991,  1 500,000  to 
implement  subsection  lb)  and  1 1,000,000  to 
implement  subsection  Ic),  and  such  sums  as 
may  be  necessary  for  fiscal  year  1992. 

Ig)  Repeal.— Section  211  of  the  Water  Re- 
sources Development  Act  of  1986  133  U.S  C 
2239)  U  repealed. 

SEC.    4S.    big  SOVTH  FORK  NATIONAL   RIVER  AND 
RECREATION  AREA. 

Transfer  of  Jurisdiction.— Section  1081b) 
of  the  Water  Resources  Development  Act  of 
1974  188  Stat  43)  U  amended  by  striking 
"After  publication  of  notice,  and  after  he 
has  completed  the  construction  of  necessary 
access  roads,  day  use  facilities,  campground 
facilities,  lodges,  and  administrative  build- 
ings" and  inserting  "Not  later  than  30  days 
after  the  date  of  the  enactment  of  the  Water 
Resources  Development  Act  of  1990". 


SEC  4$.  CONSTRICTION  OF  VIRGIN  ISLA.SD 
PROJECTS  BY  SECRETARY  OF  THE 
ARMY. 

la)  General  Rule.— Upon  request  of  the 
Governor  of  the  Virgin  Islands  with  respect 
to  a  construction  project  in  the  Virgin  Is- 
lands for  which  Federal  financial  assistance 
is  available  under  any  law  of  the  United 
States,  the  Federal  official  administering 
such  assistance  may  make  such  assistance 
available  to  the  Secretary  instead  of  the 
Virgin  Islands.  The  Secretary  shall  use  such 
assistance  to  carry  out  suc/i  project  in  ac- 
cordance U)ith  the  provisions  of  such  law. 

lb)  Limitation  on  Statutory  Construc- 
TiON.— Nothing  in  this  section  shall  be  con- 
strued as  relieving  the  Virgin  Islands  from 
complying  with  any  requirements  for  non- 
Federal  cooperation  with  respect  to  a  con- 
struction project  carried  out  with  Federal  fi- 
nancial assistance  provided  to  the  Secretary 
pursuant  to  this  section;  except  that  the  Sec- 
retary shall  be  responsible  for  complying 
with  administrative  and  fiscal  requirements 
associated  with  utilization  of  such  assist- 
ance. 

Ic)  Termination  Date.— Subsection  la) 
shall  not  be  effective  after  the  last  day  of  the 
3-year  period  beginning  on  the  date  of  the 
enactment  of  this  Act;  except  that  the  Secre- 
tary shall  complete  consti^ction  of  any 
project  commenced  under  subsection  la) 
before  such  day. 

SEC.    it.    protection    of   recreation    PROJECT 
PURPOSES. 

Notwithstanding  any  other  provision  of 
law,  section  1  of  the  Act  of  September  6,  1960 
116  U.S.C.  580m),  shall  not  apply  to  the 
projects  referred  to  in  paragraphs  11).  12), 
13),  16),  19),  110),  and  111)  of  section  6ia)  of 
the  Water  Resources  Development  Act  of 
1988  1102  Stat  4022). 

SEC.  si.  liberty,  OHIO. 

la)  Study.— The  Secretary  shall  conduct  a 
study  of  the  water  supply  needs  of  Liberty, 
Ohio. 

lb)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act  the 
Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  study  conducted 
under  this  section,  together  vnth  recommen- 
dations for  meeting  the  projected  water 
supply  needs  of  Liberty,  Ohio. 

Ic)  Demonstration  Program.— After  com- 
pletion of  the  study  under  this  section,  the 
Secretary  shall  conduct  a  technology  demon- 
stration of  methods  to  meet  the  water  supply 
needs  of  Liberty,  Ohio,  recommended  by  the 
Secretary  under  subsection  lb)  to  determine 
the  capability  of  such  methods  to  meet  such 
needs. 
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Id)    AUTHORIZATIOS    OF    APPROPRIATIONS.— 

Then    is    arUhorUed    to    be    appropriated 
$2,000,000  to  carry  out  this  sectioiu 
SBC.  St  WASaiNGTONVlLLS,  OBIO. 

<a)  Study.— The  Secretary  shall  conduct  a 
study  of  the  water  supply  needs  of  Washing- 
tonviUe,  Ohio. 

lb)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  study  conducted 
under  this  sectioTi,  together  with  recommen- 
dations for  meeting  the  projected  water 
supply  needs  of  Washingtonville,  Ohio. 

(c)  Demonstration  Prooram.— After  com- 
pletion of  the  study  under  this  section,  the 
Secretary  shall  conduct  a  technology  demon- 
stration of  methods  to  meet  the  water  supply 
needs  of  Washingtonville,  Ohio,  recommend- 
ed by  the  Secretary  under  subsection  (b)  to 
determine  the  capability  of  such  methods  to 
meet  such  needs. 

fdJ  Authorization  or  Approprutions.— 
There  is  authorized  to  be  appropriated 
S2,000.000  to  carry  out  this  section. 

SSC.     S3.     ALBERMARLB     SOlMt-ROANOKE    RIVER 
BASI\.  NORTH  CAROUNA. 

No  construction  may  be  carried  out  with 
respect  to  the  permit  granted  by  the  Corps  of 
Engineers  for  project  application  83-0747-06 
until— 

(1)  submission  of  the  report  mandated  by 
section  5  of  Public  Law  100-589;  and 

(2)  review  of  such  report  and  determina- 
tion by  the  Corps  of  Engineers  of  the  impact 
of  the  project  in  light  of  such  report 

SSC.  S4.  CRANSTON.  RHODE  ISLAND. 

(a)  Study.— The  Secretary,  in  consultation 
with  the  Administrator  of  the  Environmen- 
tal Protection  Agency,  shall  conduct  a  feasi- 
bility study  of  wastewater  treatment  options 
for  transporting  contamination  from  the 
Central  Landfill  site  and  other  sources  of 
pollution  in  Rhode  Island  to  a  wastewater 
treatment  facility  in  Cranston,  Rhode 
Island,  through  the  use  of  a  regional  connec- 
tor system. 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act  the 
Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  study  conducted 
under  this  section. 

(cJ  Demonstration  Program.— After  com- 
pletion of  the  feasibility  study  under  this 
section,  the  Secretary  shall  conduct  a  tech- 
nology demonstration  of  the  connector 
system  described  in  subsection  la)  to  deter- 
mine the  capability  of  the  system  design  to 
operate  properly. 

(dJ  Authorization  or  Appropriations.— 
There  is  authorized  to  be  appropriated 
$1,000,000  to  carry  out  subsection  (a)  and 
tS.000,000  to  carry  out  subsection  tcJ. 

SEC  SS.  SANTA  ROSA.  CAUFORNIA. 

The  Secretary  is  authorized  to  assist  the 
city  of  Santa  Rosa,  California,  in  the  devel- 
opment and  construction  of  storage  facili- 
ties OMOciated  with  wastewater  reclama- 
tion, unth  an  estimated  Federal  cost  of 
1 45.000,000. 

SEC  St.  GENERATION FACIUTIBS 

The  Secretary  may  not  authorize,  approve, 
or  recommend  any  activity  referred  to  in 
section  10  of  the  Rivers  and  Harbors  Act  of 
1899  in  connection  with  the  construction 
(commenxHng  after  the  enactment  of  this 
section)  by  any  entity  of  generation  facili- 
ties at  the  project  on  the  Savage  River  re- 
ferred to  in  section  6(a)(7)  of  the  Water  Re- 
sources Development  Act  of  1988  (102  Stat 
4022)  or  at  any  location  on  the  Savage  River 
downstream  of  such  project  and  upstream  of 
the  confluence  of  the  Savage  River  and  the 


North  Branch  of  the  Potomac  River.  No 
permit  under  the  Federal  Water  Pollution 
Control  Act  shall  authorize  any  discharge  in 
connection  unth  the  construction  or  oper- 
ation of  any  such  facilities  and  no  certifica- 
tion shall  be  issued  or  waived  under  such 
Act  for  any  discharge  resulting  from  such 
construction  or  operation.  The  prohilntions 
contained  in  the  first  2  sentences  of  this  sec- 
tion shall  also  be  applicable  to  the  project 
referred  to  in  section  6(a)(9)  of  the  Water 
Resources  Development  Act  of  1988  (102 
Stat  4022). 
SEC  S7.  FLAT  ROCK  MICHIGAN. 

The  Secretary  shall  provide  assistance  to 
non-Federal  interests  in  the  design  and  con- 
struction of  repairs  to  the  dam  at  Flat  Rock, 
Michigan. 

SEC.  SS.  WARROAD  HARBOR,  MINNESOTA. 

The  Secretary  shall  carry  out  a  navigation 
project  to  dredge  the  navigation  channel 
and  adjacent  basin  at  Warroad  Harbor, 
Minnesota.  The  project  shall  be  undertaken 
to  provide  safe  boating  access  and  egress 
and  to  upgrade  existing  retaining  walls. 

SBC.    5A    RONDOVT  CREEK  AND    WALLKILL  RIVER, 
NEW  YORK  AND  NEW  JERSEY. 
The   non-Federal   undertaken    to   provide 
safe  boating  access  and  egress  and  to  up- 
grade existing  retaining  walls. 

SEC.    SS.    RONDOVT  CREEK  AND    WALLKILL  RIVBK 
NEW  YORK  AND  NEW  JERSEY. 

The  non-Federal  share  of  correcting  the 
design  deficiency  of  the  North  EllenviUe  por- 
tion of  the  project  for  flood  control,  Rondout 
Creek  and  WaUkiU  River  and  their  tributar- 
ies. New  York  and  New  Jersey,  authorized  by 
section  203  of  the  Flood  Control  Act  of  1962 
(76  Stat  1181),  shall  be  the  same  as  the  non- 
Federal  share  of  the  project  as  originally  au- 
thorized and  constructed. 

SEC  $*.  STRVTHERS,  OHIO. 

The  Secretary  is  authorized  to  carry  out 
planning,  engineering,  and  design  for  re- 
placement of  the  Bridge  Street  bridge  in 
Struthers,  Ohio,  at  a  total  cost  of  $2,000,000. 

SBC  «/.  VIRGINIA  BEACH.  VIRGINIA. 

The  Secretary  shall,  pursuant  to  section 
156  of  the  Water  Resources  Development  Act 
of  1976  (42  U.S.C.  1962d-5f),  enUr  into  a 
local  cooperation  agreement  with  the  city  of 
Virginia  Beach,  Virginia,  for  nourishment 
of  the  project  for  beach  erosion,  Virginia 
Beach,  Virginia,  authorized  by  section  101 
of  the  River  and  Harbor  Act  of  1954  (68  Stat 
1254).  Such  agreement  shall  be  deemed  to 
have  taken  effect  on  February  6,  1987. 

SEC  It  YOVNGSTOWN.  OHIO. 

The  Secretary  is  authorized  to  carry  out 
planning,  engineering,  and  design  of  the 
Center  Street  bridge  new  alignment  for 
Youngstown,  Ohio,  at  a  total  cost  of 
S  2. 000,000 
SEC.  It  MAYSVILLB,  KENTUCKY. 

The  Secretary  is  authorized  to  carry  out 
planning,  engineering,  and  design  for  con- 
struction of  a  bridge  between  Maysville, 
Kentucky,  and  the  State  of  Ohio,  at  a  total 
cost  of  $2,000,000. 

SEC.  U.  SOUTHWEST  REGION  FLOOD  RESPONSE  COM- 
MISSION. 

(a)  ESTABUSHMENT.— There  is  established  a 
commission  to  be  known  as  the  "Southwest 
Region  Flood  Response  Evaluation  Commis- 
sion" (hereinafter  in  this  section  referred  to 
as  the  "Commission"). 

(b)  Duties  or  Commission.— The  Commis- 
sion shaii  evaluate— 

(1)  existing  flood  control  measures  in  the 
Arkansas,  Red,  and  Ouachita  river  basins, 
including  the  adequacy  of  flood  control  stor- 
age at  existing  reservoirs,  operation  of  such 


reservoirs,   and  downstream  flood  control 
and  local  protection  projects; 

(2)  the  effectiveness  of  Federal  emergency 
response  capabilities  to  prevent  or  minimize 
loss  of  life  and  damage  to  property  resulting 
fromfloodirg;  and 

(3)  the  effectiveness  of  Federal  disaster  as- 
sistance programs  in  providing  adequate 
and  prompt  compensation  to  flood  victims. 

(c)  Membership.— 

(1)  Number  and  appointment.— The  Com- 
m,ission  shall  be  composed  of  6  members  ap- 
pointed as  follows: 

(A)  The  Secretary  (or  the  Secretary's  dele- 
gate). 

(B)  The  Secretary  of  Agriculture  (or  the 
Secretary's  delegate). 

(C)  The  Director  of  the  Federal  Emergency 
Management  Agency  (or  the  Director's  dele- 
gate). 

(D)  The  Governor  of  the  State  of  Arkansas 
(or  the  Governor's  delegate). 

(E)  The  Governor  of  the  StaU  of  Oklaho- 
ma (or  the  Governor's  delegate). 

(F)  The  Governor  of  the  State  of  Texas  (or 
the  Governor's  delegate). 

(2)  Terms.— Each  member  shall  be  ap- 
pointed for  the  life  of  the  Commission. 

(3)  Travel  expenses.— Members  shall  serve 
without  pay  but  shall  receive  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, in  accordance  unth  sections  5702  and 
5703  of  title  5.  United  States  Code. 

(4)  Quorum.— Three  members  of  the  Com- 
mission shall  constitute  a  quorum  but  a 
lesser  number  may  hold  hearings. 

(5)  Chairperson.— The  Chairperson  of  the 
Commission  shcUl  be  elected  by  the  members. 

(6)  MEETiNOs.—The  Commission  shall  meet 
at  the  call  of  the  Chairperson  or  a  majority 
of  its  members. 

(d)  Powers  or  Commission.— 

(1)  Hearinos  and  sessions.— The  Commis- 
sion may,  for  the  purpose  of  carrying  out 
this  section,  hold  hearings,  sit  and  act  at 
times  and  places,  take  testimony,  and  re- 
ceive evidence  as  the  Commission  considers 
appropriate. 

(2)  Powers  or  members  and  agents.— Any 
member  or  agent  of  the  Commission  may,  if 
authorized  by  the  Commission,  take  any 
action  which  the  Commission  is  authorized 
to  take  by  this  subsectioiL 

(3)  Obtaining  omcuL  data.— The  Commis- 
sion may  secure  directly  from  any  depart- 
ment or  agency  of  the  United  States  infor- 
mation necessary  to  enable  it  to  carry  out 
this  section.  Upon  request  of  the  Chairper- 
son of  the  Commission,  the  head  of  that  de- 
partment or  agency  shall  furnish  such  infor- 
mation to  the  Commission. 

(4)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(5)  Administrative  support  services.— 
Upon  the  request  of  the  CommUsion,  the  Ad- 
ministrator of  General  Services  shall  pro- 
vide to  the  Commission,  on  a  reimbursable 
basis,  the  administrative  support  services 
necessary  for  the  Commission  to  carry  out 
its  responsibilities  under  this  section. 

(e)  Report.— The  Commission  shall  trans- 
mit a  report  to  the  President  and  Congress 
not  later  than  1  year  after  the  date  of  the  en- 
actment of  this  Act  The  report  shall  contain 
a  detailed  statement  of  the  findings  and 
conclusions  of  the  Commission,  together 
with  recommendatioTis  for  such  legislation 
and  administrative  actions  as  the  Commis- 
sion considers  appropriate. 

(f)  Termination.— The  Commission  shall 
Urminate  30  days  after  submitting  its  final 
report  purstuint  to  subsection  (e). 
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SBC.  tS.  REHABILITATION  OF  FEDERAL  FLOOD  CON- 
TROL LEVEES. 

The  Secretary  shall  undertake— 
ll>  projects  for  rehabilitation  and  recon- 
struction of  Federal  flood  control  levees  on 
the  Arkansas  River,  Arkansas  and  Oklaho- 
ma, substantially  in  accordance  loith  the 
Little  Rock  District  Engineer's  Arkansas 
River  Basin,  Arkansas  and  Oklahoma,  Draft 
Feasibility  Report,  dated  March  1990,  and 
the  Tulsa  District  Engineer's  Keystone  to 
Tulsa  Reconnaissance  Report,  dated  Sep- 
tember 1989;  and 

12)  projects  for  rehabilitation  and  recon- 
stniction  of  Federal  flood  control  levees  on 
the  Red  River,  Oklahoma  and  Arkansas, 
below  Denison  Dam. 

The  purpose  of  such  projects  shall  be  to 
make  such  levees  comply  toith  current  Feder- 
al design  standards.  Such  projects  shall  in- 
clude repairs  of  design  deficiencies  and  re- 
placement of  deteriorated  drainage  struc- 
tures and  other  appurtenances. 

SEC.  U.  FLOOD  WARNING  SYSTEM. 

la)  Installation.— The  Secretary  may  de- 
velop and  install  a  flood  warning  system  for 
the  Santa  Clara  River  and  its  tributaries 
(including  Santa  Paula  Creek),  Ventura  and 
Los  Angetes  Counties,  California,  at  a  total 
cost  of  SSSO.OOO.  Such  system  shall  provide, 
at  a  minimum,  base  stations  in  both  Ven- 
tura and  Santa  Paula,  California. 

(b)  Operation  and  Maintenance.— Before 
installation  of  the  flood  warning  system 
under  this  sectioTi,  non-Federal  interests 
must  agree  to  operate  and  maintain  such 
system  and  to  develop,  maintain,  and  imple- 
ment such  emergency  preparedness  plans  for 
flooding  along  the  Santa  Clara  River  and  its 
tributaries  in  Ventura  and  Los  Angeles 
Counties,  California,  as  are  satisfactory  to 
the  Secretary. 

SEC.  n.  REND  LAKE  WATER  STORAGE  CONTRACT  EX- 
TENSION. 

Section  1137  of  the  Water  Resources  Devel- 
opment Act  of  1986  (100  Stat  42S2)  U 
amended  by  striking  "5  years"  and  inserting 
"10  years". 

SEC.  tS.  CAESAR'S  CREEK  UKE,  OHIO. 

The  Secretary  shall  amend  the  contract  for 
use  of  storage  space  for  water  supply  in  Cae- 
sar's Creek  Lake,  Ohio,  to  relieve  the  non- 
Federal  sponsor  of  the  requirement  to  make 
annual  payments  for  that  portion  of  the 
maintenance  and  operation  costs  applicable 
to  future  water  supply  storage  as  is  consist- 
ent with  the  Water  Supply  Act  of  19S8 
(Public  Law  8S-S00).  The  relief  provided  by 
the  preceding  sentence  shall  apply  for  5 
years  after  the  date  of  the  enactment  of  this 
Act  or  until  the  storage  space  is  used,  which- 
ever first  occurs,  and  shaU  apply  in  such 
proportion  as  the  storage  is  used  for  water 
supply  purposes. 

SBC.  It.  DECURATION  OF  NONNAVIGABILITY  FOR 
PORTIONS  OF  LAKE  ERIE. 

(a)  Area  To  Be  Declared  Nonnavioable; 
PuBuc  Interest.— Unless  the  Secretary 
finds,  after  consultation  with  local  and  re- 
gional public  officials  (including  local  and 
regional  public  planning  organizations), 
that  the  proposed  projects  to  be  undertaken 
within  the  boundaries  of  Lake  Erie  de- 
scribed in  Committee  Print  101-48  of  the 
Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives, 
dated  July  1990,  are  not  in  the  public  inter- 
est then,  subject  to  subsections  (b)  and  (c)  of 
this  section,  those  portions  of  Lake  Erie, 
bounded  and  described  in  such  Committee 
print,  are  declared  to  be  nonnavigable 
waters  of  the  United  States. 

(b)  Limits  on  Appucabiuty;  Reoulatory 
Requirements.— The  declaration  under  sub- 
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section  (a)  shall  apply  only  to  those  parts  of 
the  areas  described  in  the  Committee  print 
referred  to  in  subsection  (a)  which  are  or 
unll  be  buUcheaded  and  filled  or  otherwise 
occupied  by  permanent  structures,  includ- 
ing marina  facilittes.  All  such  work  is  sub- 
ject to  all  applicabte  Federal  statutes  and 
regulations  including,  but  not  limited  to, 
sections  9  and  10  of  the  Act  of  March  3.  1899 
(30  Stat  1151;  33  U.S.C.  401  and  403),  com- 
Tnonly  known  as  the  Rivers  and  Harbors  Ap- 
propriations Act  of  1899,  section  404  of  the 
Federal  Water  Pollution  Control  Act  and 
the  National  Environmental  Policy  Act  of 
1969. 

(c)  Expiration  Date.— If,  20  years  from  the 
date  of  the  enactment  of  this  Act  any  area 
or  part  thereof  described  in  the  Committee 
print  referred  to  in  subsection  (a)  is  not 
bulkheaded  or  filled  or  occupied  by  perma- 
nent structures,  including  marina  facilities, 
in  accordance  rcith  the  requirements  set  out 
in  subsection  (b),  or  if  joorfc  in  connection 
with  any  activity  permitting  in  subsection 
(b)  is  not  commenced  within  5  years  after  is- 
suance of  stich  permits,  then  the  declaration 
of  nonnavigability  for  such  area  or  part 
thereof  shall  expire. 

SEC  70.  WETLANDS  ENHANCEMENT  OPPORTVNITIE& 
Not  later  than  January  20,  1991,  the  Secre- 
tary shall  transmit  to  Congress  a  list  which 
specifically  identiftes  opportunittes  of  en- 
hancing wetlands  in  connection  with  con- 
struction and  operation  of  water  resource 
projects. 

SEC   7/.  RADIUM  REMOVAL  DEMONSTRATION  PRO- 
GRAM. 

(a)  Grant  Program.— The  Secretary,  in  co- 
operation uHth  State  public  authorities,  may 
assist  local  governments  in  demonstrating 
methods  of  mitigating  radium  contamina- 
tion in  ground  water.  Upon  application  of  a 
State  public  authority,  the  Secretary  may 
make  a  grant  to  the  authority  for  such  pur- 
poses. Assistance  provided  pursuant  to  this 
section  shall  be  used  for  financing  the  acqui- 
sition and  installation  of  ground  water 
treatment  technologies  needed  to  remove 
radium  from  ground  water  used  as  a  source 
of  public  drinking  water  for  residents  of 
small  communities  under  the  jurisdiction  of 
such  local  governments. 

(b)  Purposes  of  Grants.— Funds  made 
available  through  grants  under  this  section 
may  only  be  used  by  the  grant  recipient  for 
one  or  both  of  the  following  purposes: 

(1)  Providing  insurance  or  prepaying  in- 
terest for  local  obligations  issued  by  a  local 
government  to  finance  the  acquisition  and 
installation  of  treatment  technologies  de- 
scribed in  subsection  (a). 

(2)  Paying  for  the  costs  of  administration 
for  establishment  and  operation  by  such  au- 
thority of  a  program  to  provide  financing 
for  such  acquisition  and  installation. 

(c)  DEFiNinoNS.-For  purposes  of  this  sec- 
tion, the  following  definitions  apply: 

(1)  Small  community.— The  term  "small 
community"  means  a  political  subditrision 
of  a  State  the  population  of  which  does  not 
exceed  20,000  individuals. 

(2)  State  pubuc  authority.— The  term 
"State  public  authority"  means  an  agency 
or  instrumentality  of  a  State  which  is  estab- 
lished for  the  purposes  of  assisting  local  gov- 
ernments in  financing  capital  improve- 
ments on  a  statewide  or  regional  basis. 

(d)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  t6,000,000  for  fiscal 
year  1991,  1 7.000, 000  for  fiscal  year  1992, 
and  $7,000,000  for  fiscal  year  1993. 


SBC.  71.  STUDIES 

(a)  Hot  Springs,  Arkansas.— The  amount 
which  non-Federal  interests  u>ould  be  re- 
quired to  pay,  but  for  this  section,  of  the 
costs  of  the  feasibility  study  which  the  Secre- 
tary is  conducting  for  a  flood  control  project 
for  Hot  Springs,  Arkansas,  shall  be  reduced 
by  the  same  percentage  as  the  percentage  of 
the  total  benefits  of  such  project  which  are 
attributable  to  protection  of  lands  owned  by 
the  United  States. 

(b)  South  Atlantic  Cargo  Traffic— 

(1)  Study.— The  Secretary,  in  conjunction 
with  the  Administrator  of  the  Federal  Mari- 
time Administration  of  the  Department  of 
Transportation,  shall  conduct  a  study  of  the 
market  for  container  ship  traffic  in  the 
South  Atlantic  region  of  the  United  States 
from  Port  Everglades,  Florida,  to  Norfolk, 
Virginia. 

(2)  Purposes.— The  purposes  of  the  study 
to  be  conducted  under  this  subsection  are  as 
follows: 

(A)  Identifying  major  containerized  cargo 
trade  routes  and  commodity  flows. 

(B)  Identifying  inland  transportation  in- 
frastructure needs. 

(C)  Projecting  future  traffic  volumes. 

(D)  Forecasting  future  container  vessel 
fleets. 

(E)  Developing  origin-to-destination 
transportation  costs. 

(F)  Developing  differential  trade  route 
costs  for  origin-destination  pairs. 

(G)  Forecasting  future  micro-  and  mini- 
bridging  opportunities. 

(H)  Developing  a  computerized  database 
of  all  traffic  flows  and  costs. 

(I)  Forecasting  future  port  infrastructure 
needs. 

(3)  Report.— Not  later  than  14  months 
after  the  date  of  the  enactment  of  thU  Act 
the  Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  study  conducted 
under  this  subsection. 

(4)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  subsection  tl, 200,000. 

(c)  Lower  Calleouas  Creek,  Californu.— 

(1)  Study.— The  Secretary  shall  conduct  a 
feasibility  study  for  a  flood  control  project 
on  the  lower  Calteguas  Oeek  California.  A 
purpose  of  the  study  shaU  be  to  determine 
the  full  benefits  of  increased  agricultural 
production  which  are  likely  to  result  from 
the  project 

(2)  Report.— Not  later  than  December  31, 
1991,  the  Secretary  shall  transmit  to  Con- 
gress a  report  on  the  results  of  the  study  con- 
ducted under  this  subsection. 

(3)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  subsection  $600,000  for  fiscal 
years  beginning  after  September  30,  1990. 
Such  sums  shall  remain  availabU  until  ex- 
pended. 

(d)  Rancho  Palos  Verdes,  California.— 
The  Secretary  shall— 

(1)  compute  the  study  of  the  feasibility  of 
constructing  shoreline  erosion  mitigation 
measures  along  the  Rancho  Palos  Verdes 
coasUine  and  in  the  city  of  Rolling  Hills, 
California,  authorized  by  section  712  of  the 
Water  Resources  Development  Act  of  1986 
(100  Stat  4160),  and 

(2)  in  connection  vnth  such  study,  investi- 
gate measures  to  conserve  fish  and  wildlife 
(as  specified  in  section  704  of  the  Water  Re- 
sources Development  Act  of  1986),  including 
measures  to  demonstrate  the  effectiveness  of 
intertidal  marine  habitat 

(e)  Southern  CUufornu  Infrastructure 
Restoration.— 
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111  Study.— The  Secretary,  in  consultation 
icith  the  Director  of  the  Federal  Emergency 
Management  Agency,  shall  conduct  a  feasi- 
bility study  in  the  Southern  California 
region  of  the  problems  and  alternative  solu- 
tions, including  governmental  roles  and  re- 
sponsibilities, of  restoring  such  region's 
public  works  infrastructure  (including 
roads  and  highways,  fixed  rails,  bridges,  air- 
ports, flood  control  channels,  dams,  aque- 
ducts, and  utility  pipes  and  lines)  to  full 
service  following  earthquakes  which  cause 
substantial  damage  to  such  infrastructure. 

(2)  Report.— Not  later  than  24  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  study  conducted 
under  this  subsection. 

13)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  subsection  $1,500,000. 

(f)  Santa  Monica  Breakwater,  Califor- 
NU.—The  Secretary  shall  complete  the  recon- 
naissance investigation  and  feasibility 
study  for  the  breakwater  project,  Santa 
Monica,  California,  not  later  than  July  1, 
1992,  and  shall  ensure  that  reestablishment 
of  past  charter  fishing  vessel  accommoda- 
tion activities  which  existed  in  the  area 
from  the  1930's  until  prior  to  damage  of  the 
breakwater  structure  shall  be  counted  the 
same  as  commercial  benefits  for  purposes  of 
section  119  of  the  1970  River  and  Harbor 
Act 

(g)  Caufornia  Oil  Spill  Restoration.— 
11)  Study.— The  Secretary,  in  consultation 

with  the  Director  of  the  Federal  Emergency 
Management  Agency  and  the  Commandant 
of  the  Coast  Guard,  shall  conduct  a  feasibil- 
ity study  in  the  California  coastal  region  of 
the  problems  and  alternative  solutions,  in- 
cluding Federal  and  non-Federal  roles  and 
responsibilities,  of  containment  and  restora- 
tion of  coastal  waters  and  lands  (including 
natural  xoildlife,  habitat  restoration,  com- 
mercial, and  recreational  activitiesJ  follow- 
ing a  major  oil  spilL 

(2)  Report.— Not  later  than  24  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  study  conducted 
under  Uiis  subsection. 

13)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  subsection  SI, 500,000. 

(h)  Atlanta,  Georgia.— 

(1)  Study  review.— The  Secretary,  in  coop- 
eration with  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  and  the  Atlan- 
ta Regional  Commission,  shall  review  the 
completed  study  and  supporting  documenta- 
tion for  the  Metropolitan  Atlanta  Area 
Water  Resources  Mai.agement  Study  for  the 
purpose  of  providing  plans  for  the  improve- 
ment of  water  quality  of  major  streams  in 
the  Metropolitan  Atlanta  Region.  The  scope 
of  the  review  shall  include  review  of  the  ef- 
fectiveness of  existing  treatment  facilities 
and  the  need  for  additional  or  improved 
treatment  of  municipal  and  industrial 
wastewater,  combined  sewer  overflows,  and 
other  significant  point  or  nonpoint  pollu- 
tion sources. 

(2)  Report— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  review  conducted 
under  this  subsection. 

(i)  Thurman  to  Hamburg,  Iowa.— The  Sec- 
retary shall  complete  the  feasibility  phase  of 
the  study  authorized  by  section  1152  of  the 
Water  Resources  Development  Act  of  1986 
(100  Stat  4255),  including  completion  of 
planning  and  specifications,  not  later  than 


August  1,  1991,  and  commence  construction 
of  the  project  authorized  by  such  section  not 
later  than  October  1,  1991. 
(j)  Rock  Creek,  Maryland.— 

(1)  Water  quality  study.— The  Secretary 
shall  conduct  a  study  of  methods  of  improv- 
ing water  quality  of  Rock  Creek,  Maryland. 

(2)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  study  conducted 
under  this  subsection. 

(k)  Saginaw  Bay.  Michigan.— 

(1)  Extension  of  deadune  for  feasibiltty 
report.— Section  711  of  the  Water  Resources 
Development  Act  of  1986  (100  Stat.  4160)  is 
amended  by  striking  "1989"  and  inserting 
•1992". 

(2)  Continuation  of  feasibility  study  au- 
thorization.—For  purposes  of  section  710  of 
the  Water  Resources  Development  Act  of 
1986,  the  study  authorized  by  section  711  of 
such  Act  shall  be  treated  as  being  authorized 
on  the  date  of  the  enactment  of  this  Act 

(I)  Water  Supply  Study,  Minnesota  and 
North  Dakota.— The  Secretary  shall  conduct 
a  study,  with  the  States  of  Minnesota  and 
North  Dakota,  to  determine  and  recommend 
alternative  plans  to  augment  flows  in  the 
Red  River  of  the  North,  Minnesota  and 
North  Dakota.  Such  study  shall  include 
methods  to  supplement  flows  on  such  river 
for  municipal,  industrial,  agricultural,  and 
fish  and  wildlife  purposes  and  recognize  the 
need  for  continued  flow  into  Canada.  In 
conducting  such  study,  the  Secretary  shall 
coordinate  with  the  Bureau  of  Reclamation 
on  actions  t>eing  undertaken  by  the  Bureau 
with  respect  to  the  Garrison  Diversion  Unit 

(m)  Upper  Mississippi  River.— 

(1)  Study.— The  Secretary  shall  conduct  a 
study  of  the  water  quality  of  the  Upper  Mis- 
sissippi River. 

(2)  Consultation.— In  conducting  such 
study,  the  Secretary  is  authorized  to  consult 
with,  and  request  the  assistance  of,  the 
United  States  Geological  Survey,  the  Fish 
and  Wildlife  Service,  the  Environmental 
Protection  Agency,  and  affected  States. 

(3)  Report.— The  Secretary  shall  report  the 
results  of  the  study  conducted  under  this 
subsection,  together  with  findings  and  rec- 
ommendations of  the  Secretary,  to  Congress 
on  or  before  December  31,  1992. 

(4)  Authorization  of  appropriation.— 
There  is  authorized  to  be  appropriated 
$2,000,000  to  carry  out  the  study  authorized 
by  this  subsection. 

(n)  HiGHFiELD  Water  Company,  New 
Jersey.— 

(1)  Study.— The  Comptroller  General  shall 
conduct  a  study  of  the  facts  and  circum- 
stances concerning  the  claims  of  the  High- 
field  Water  Company,  New  Jersey,  against 
the  United  States  Army  Corps  of  Engineers 
for  the  purpose  of  making  recommendations 
for  an  appropriate  settlement  of  such 
claims. 

(2)  Report— Not  later  than  6  months  after 
the  date  of  the  enactment  of  this  Act,  the 
Comptroller  General  shall  transmit  to  Con- 
gress a  report  on  the  results  of  the  study  con- 
ducted under  this  subsection. 

(0)  Manasquan  River,  New  Jersey.-tI 

(1)  Study.— The  Secretary  shall  conduct  a 
study  of  the  feasibility  of  implementing 
flood  control  measures  on  the  Manasquan 
River  to  alleviate  flooding  in  Freehold, 
Howell  and  other  effected  townships  in  New 
Jersey. 

(2)  Report.— Not  later  than  December  31. 
1992.  the  Secretary  shall  transmit  to  Con- 
gress a  report  on  the  results  of  the  study  con- 
ducted under  this  subsection. 


(p)  Buffalo,  New  York.— 

(1)  Review  and  evaluation.— The  Secretary 
shall  conduct  a  review  and  evaluation  of  the 
plan  prepared  by  the  city  of  Buffalo,  New 
York,  on  flooding  and  associated  water 
quality  problems  (including  those  associated 
with  combined  sev>er  overflows,  sewer 
backups,  and  riverside  outfalls)  in  the  Buf- 
falo, New  York,  metropolitan  area. 

(2)  Purposes.— The  purposes  of  the  review 
and  evaluation  to  be  conducted  under  this 
subsection  are  to  develop  recommendations 
for  Federal  and  State  participation  in  solv- 
ing the  problems  described  in  paragraph  (1) 
and  to  identify  flood  control  benefits  of  im- 
plementing the  plan. 

(3)  Report.— Not  later  than  9  months  after 
the  date  of  the  enactment  of  this  Act  the 
Secretary  shall  transmit  to  Congress  and  the 
mayor  of  Buffalo,  New  York,  a  report  on  the 
results  of  the  review  and  evaluation  con- 
ducted under  this  subsection. 

(q)  Lake  Erie  to  Ohio  River  Canal, 
Ohio.— The  study  for  the  inland  navigation 
project  Lake  Erie  to  the  Ohio  River  Canal, 
Ohio,  authorized  by  resolution  of  the  Com- 
mittee on  Public  Works  and  Transportation 
of  the  House  of  Representatives,  dated  Octo- 
ber 1,  1986,  shall  be  considered  to  l)e  a  water 
resources  study  primarily  designed  for  the 
purposes  of  navigation  improvements  in  the 
nature  of  dams,  locks,  and  channels  on  the 
Nation 's  system  of  inland  waterways. 

(r)  Mill  Creek,  Tennessee.— 

(1)  Feasibility  study.— The  Secretary  shall 
study  the  feasibility  of  nondam  options  to 
alleviate  flooding  along  Mill  Creek  and 
Seven  Mile  Creek,  Tennessee. 

(2)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act  the 
Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  study  conducted 
under  this  section,  together  with  a  recom- 
mended plan  for  alleviating  the  flooding  re- 
ferred to  in  paragraph  (1). 

(s)  New  Madrid  Infrastructure  Restora- 
tion.— 

(1)  Study.— The  Secretary,  in  consultation 
with  the  Director  of  the  Federal  Emergency 
Management  Agency,  shall  conduct  a  feasi- 
bility study  in  the  region  surrounding  the 
New  Madnd  Fault  (including  the  States  of 
Tennessee,  Missouri,  Arkansas,  Kentucky, 
Mississippi,  Indiana,  and  Illinois)  of  the 
problems  and  alternative  solutions,  includ- 
ing governmental  roles  and  responsibilities, 
of  restoring  such  region's  public  works  in- 
frastructure (including  roads  and  highways, 
fixed  rails,  bridges,  airports,  flood  control 
channels,  dams,  aqueducts,  and  utility  pipes 
and  lines)  to  full  service  following  earth- 
quakes which  cause  substantial  damage  to 
such  infrastructure. 

(2)  Report— Not  later  than  24  months 
after  the  date  of  the  enactment  of  this  Act 
the  Secretary  shall  transmit  to  Congress  a 
report  on  the  study  conducted  under  this 
subsection. 

(3)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  subsection  $1,500,000. 

SEC.  73.  LAKE  OF  THE  WOODS,  MISyESOTA. 

(a)  INVESTIOATION.—The  Secretary  may  un- 
dertake an  investigation  of  the  lands  border- 
ing on  the  Lake  of  the  Woods,  Minnesota,  to 
determine  if  such  lands  and  improvements 
thereto  in  the  United  States  currently  meet 
applicable  requirements  of  international 
agreements  concerning  regulation  of  the 
levels  of  the  Lake  of  the  Woods. 

(b)  Land  Acquisition.— In  addition,  the 
Secretary  may  acquire  lands  and  provide 
protective  works  and  measures  when  neces- 
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sary  to  satisfy  the  requirements  referred  to 
in  subsection  (a). 

(c)  Report.— The  Secretary  shall  report  to 
Congress  within  1  year  after  the  date  of  the 
enactment  of  this  Act  on  the  progress  made 
in  carrying  out  this  section  and  the  need  for 
further  legislation  to  resolve  any  outstand- 
ing claims  for  damages  caused  by  the  need 
for  additional  protective  works  and  meas- 
ures to  satisfy  the  requirements  referred  to 
in  subsection  (a). 

SEC.  74.  NEW  YORK  HARBOR.  NEW  YORK 

(a)  Review  and  Investigation.— The  Secre- 
tary, in  conjunction  with  the  Commandant 
of  the  United  States  Coast  Guard  and  in 
consultation  with  appropriate  Federal  and 
State  agencies  and  the  Port  Authority  of 
New  York  and  New  Jersey,  shall  conduct  a 
comprehensive  review  of  existing  reports  on 
New  York  Harbor  and  a  systems  investiga- 
tion of  the  system  of  channels  and  anchor- 
ages of  the  Port  of  New  York  and  New  Jersey 
(including  areas  and  channels  outside  the 
Federal  system).  Such  investigation  shall  in- 
clude analysis  of  traffic  design,  shoaling, 
and  hydraulics  in  order  to  determine  the  po- 
tential of  streamlining  the  operation  of  such 
system  and  of  reducing  the  potential  for 
maritime  accidents.  The  Secretary  is  further 
directed  to  construct  feasible  works  within 
the  Secretary's  authority  and  to  make  rec- 
ommendations to  Congress  with  respect  to 
works  which  are  needed  to  improve  the  oper- 
ation of  such  system  and  are  outside  the 
Secretary's  authority. 

(b)  Reports.— 

(1)  Initial  findings.— Not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  transmit  to  Congress  ini- 
tial findings  on  the  review  and  investiga- 
tion conducted  under  subsection  fa). 

(2)  Final  report.— Not  later  than  2  years 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  transmit  to  Congress  a 
final  report  on  such  review  and  investiga- 
tion. 

SEC.  75.  PROJECT DEAITHORIZATIONS 

(a)  Notification  of  Members  of  Con- 
gress.—Section  1001(b)<2)  of  the  Water  Re- 
sources Development  Act  of  1986  (33  U.S.C. 
579a(b)(2)l  is  amended  by  inserting  after  the 
first  sentence  the  following  new  sentence: 
"Before  submission  of  such  list  to  Congress, 
the  Secretary  shall  notify  each  Senator  in 
whose  State,  and  each  Member  of  the  House 
of  Representatives  in  whose  district,  a 
project  (including  any  part  thereof!  on  such 
list  would  be  located. ". 

(b)  Repeal  of  Outdated  Deauthorization 
Provision.— Section  12  of  the  Water  Re- 
sources Development  Act  of  1974  (33  U.S.C. 
579 J  is  repealed. 

(c)  Specified  Projects.— The  following 
projects  are  not  authorised  after  the  date  of 
the  enactment  of  this  Act,  except  with  re- 
spect to  any  portion  of  such  a  project  which 
portion  has  been  completed  before  such  date 
or  is  under  construction  on  such  date: 

(1)  Greenwich  harbor,  Connecticut.— The 
following  portion  of  the  channel  at  Green- 
wich Harbor.  Connecticut,  authorized  by  the 
Rivers  and  Harbors  Appropriations  Act  of 
March  2,  1919  (40  Stat.  1276): 

Beginning  at  a  point  on  the  limit  line  of 
the  Federal  Anchorage  Area  in  Greenwich 
Harbor,  such  point  having  coordinates  of 
N66.309.76  E358,059.81  and  running  thence 
northwesterly  along  the  limit  line  of  the  Fed- 
eral Anchorage  Area  NS(r0104W.  a  distance 
of  621.62  feet  to  an  angle  point  on  the  exist- 
ing Federal  Anchorage  Area  Limit  Line 
having  coordinates  N66,709.18  E357, 583.50: 
thence  continuing  along  the  existing  Federal 
Anchorage  Area  Limit  Line  N39'5855E  a  dis- 


tance of  200.00  feet  to  an  angle  point  on  the 
existing  Federal  Anchorage  Area  Limit  Line 
having  coordinates  N66,862.43  E357.712.01: 
thence  continuing  along  the  existing  Federal 
Anchorage  Area  Limit  Line  S50'0104E  a  dis- 
tance of  140.00  feet  to  a  point  on  the  exist- 
ing Federal  Anchorage  Area  Limit  Line 
having  coordinates  N66,772.47  E357,819.28: 
thence  running  into  the  existing  Federal  An- 
chorage Area  S39'S8S5Wa  distance  of  187.66 
feet  to  a  point  having  coordinates 
N66,628.75  £357,698.76:  thence  running  in 
the  existing  Federal  Anchorage  Area 
S59'1032-E  a  distance  of  376.47  feet  to  a 
point  having  coordinates  N66,435.85 
E358.022.05;  thence  running  in  the  existing 
Federal  Anchorage  Area  S16'4026'E  a  dis- 
tance of  131.62  feet  to  the  point  and  place  of 
the  beginning  for  a  total  area  of  47,737 
square  feet. 

(2)  CONNEAUT  HARBOR,  OHIO.— The  feature 
of  the  navigation  project  for  Conneaut 
Harbor,  Ohio,  authorized  by  section  101  of 
the  River  and  Harbor  Act  of  1962  (76  Stat. 
1176),  which  feature  is  a  channel  lying  eas- 
terly of  the  access  channel  and  adjacent  to 
the  municipal  pier. 

(3)  Big  river  reservoir,  rhode  island.— 
The  water  supply  project.  Big  River  Reser- 
voir, Providence.  Rhode  Island,  authorized 
by  section  601(a)  of  the  Water  Resources  De- 
velopment Act  of  1986  (100  Stat.  4144). 

SEC.  76.  HALF  MOON  BA  Y  HARBOR 

(a)  Designation.— The  harbor  commonly 
known  as  Half  Moon  Bay  Harbor,  located  in 
El  Granada.  California,  shall  hereafter  be 
known  and  designated  as  'Pillar  Point 
Harbor". 

(b)  Legal  References.— A  reference  in  any 
law.  map,  regulation,  document,  record,  or 
other  paper  of  the  United  States  to  the 
harbor  referred  to  in  subsection  (a)  shall  be 
deemed  to  be  a  reference  to  "Pillar  Point 
Harbor". 

SEC.  77.  A.y.MAL  OBLIGATION  CEILINGS 

Section  901  of  the  Water  Resources  Devel- 
opment Act  of  1986  (100  Stat.  4183)  is 
amended  by  adding  after  paragraph  (5)  the 
following  new  paragraphs: 

"(6)  For  the  fiscal  year  ending  September 
30,  1992.  the  sum  of  $1,800,000,000. 

"(7)  For  the  fiscal  year  ending  September 
30,  1993,  the  sum  of  $1,800,000,000.". 

SEC.  78.  RAYSTOWN  LAKE,  PE.VNSYLVANIA. 

The  Secretary  is  directed  to  submit  to  the 
Congress  for  approval  any  proposed  changes 
in  the  allocation  of  storage  for  the  Raystown 
Lake  project,  Pennsylvania,  which  result 
from  the  on-going  Raystown  Lake  Realloca- 
tion Study  undertaken  by  the  Baltimore  Dis- 
trict. Pending  submission  to  and  approval 
by  the  Congress  of  the  results  of  that  study, 
the  Secretary  may  not  reallocate  storage  at 
the  project. 

SEC.  7».  addition  OF  COLIMBIANA  COUNTY,  OHIO, 
TO  APPALACHIAN  REGIONAL  DEVELOP- 
MENT PROGRAM. 

Section  403  of  the  Appalachian  Regional 
Development  Act  of  1965  (40  U.S.C.  App. 
403)  is  amended  by  inserting  "Columbiana,  " 
after  "Carroll,  Clermont, ". 

SEC.  se.  EXCHANGE  RATE  DEMONSTRATION 
PROJECT.  LOCKWOOD-S  FOLLY  INLET. 
NORTH  CAROLINA. 

(a)  In  General.— The  Secretary  shall  con- 
duct an  exchange  rate  demonstration 
project  for  the  eastern  channel  of  Lock- 
woods  Folly  River  Inlet,  North  Carolina,  to 
improve  water  quality,  at  a  total  cost  of 
$1,300,000,  with  an  estimated  first  Federal 
cost  of  $9,750,000  and  an  estimated  first 
non-Federal  cost  of  $3,250,000. 

(b)  Consultation  Requirement.— In  con- 
ducting   the    demonstration    project    under 


this  section,  the  Secretary  shall  consult  with 
appropriate  Federal  and  State  departments 
and  agencies. 

SEC  «/.  RIO  GRANDE  AMERICAN  CA.VAL  EXTENSIO.V. 

(a)  Construction  of  Extension.— Subject 
to  subsection  (e),  the  Secretary  shall  con- 
struct an  extension  of  the  American  Canal, 
together  with  pumping  plants,  wasteways, 
measuring  devices,  and  other  facilities 
needed  to  connect  such  extension  with  exist- 
ing irrigation  systems.  Such  extension  shall 
lie  wholly  in  the  United  States  and  shall  be 
approximately  13  miles  in  length,  beginning 
at  the  downstream  end  of  the  current  Ameri- 
can Canal  in  El  Paso,  Texas,  and  extending 
to  Riverside  Heading. 

(b)  Operation  of  Canal.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  Secretary  shall  operate 
the  extension  of  the  American  Canal  provid- 
ed for  in  subsection  (a). 

(2)  Delivery  of  waters.— The  Secretary 
shall  enter  into  an  agreement  with  El  Paso 
County  Water  Improvement  District 
Number  1  pursuant  to  which  the  Water  Im- 
provement District  would  be  responsible  for 
the  operation  of  the  American  Canal  with 
respect  to  the  delivery  of  all  waters,  with  the 
exception  of  those  waters  belonging  to 
Mexico  which,  consistent  with  paragraph 
(3),  the  Secretary  shall  be  responsible  for  de- 
livering. 

(3)  United  states  obligations  under  isos 
and  1933  conventions.— In  authorizing  the 
agreement  described  in  paragraph  (2),  this 
Act— 

(A)  does  not  in  any  way  affect  the  jurisdic- 
tion, powers,  or  prerogatives  of  the  Interna- 
tional Boundary  and  Water  Commission, 
United  States  and  Mexico,  and 

(B)  does  not  in  any  way  impede  the  ability 
of  the  United  States  Government  to  fulfill 
its  obligations  under  the  1906  and  1933  Con- 
ventions. 

(c)  Use  of  Canal  as  Conveyance  Chan- 
nel.— 

(1)  Use  by  MEXICO.— The  Secretary  may 
enter  into  an  agreement  with  Mexico  which 
permits  Mexico  to  use  the  American  Canal 
as  a  conveyance  channel  Any  such  agree- 
ment shall  require  Mexico  to  make  payments 
to  the  United  States  for  Mexico's  use  of  the 
American  Canal. 

(2)  Use  by  non-federal  ENTiriES.-Upon  ob- 
taining the  express  approval  of  the  Secre- 
tary, El  Paso  County  Water  Improvement 
District  Number  1  may  enter  into  agree- 
ments with  other  non-federal  entities  pursu- 
ant to  which  such  entities  may  use  the 
American  Canal  as  a  conveyance  channel 

(d)  Maintenance  of  Extension.— The  Secre- 
tary shall  maintain  the  extension  of  the 
American  Canal  provided  for  in  subsection 
(a). 

(e)  Local  Contributions  to  Costs.— The 
extension  of  the  American  Canal  provided 
for  in  subsection  (a)  may  not  be  constructed 
unless  the  Secretary  and  El  Paso  County 
Water  Improvement  District  Number  1  have 
entered  into  the  following  agreements: 

(1)  Construction  costs.— An  agreement 
pursuant  to  which  El  Paso  County  Water 
Improvement  District  Number  1  will  pay 
$5,000,000  as  its  share  of  the  construction 
costs  for  the  construction  of  the  extension  of 
the  American  Canal  provided  for  in  subsec- 
tion (a). 

(2)  Maintenance  costs.— An  agreement 
pursuant  to  which  El  Paso  County  Water 
Improvement  District  Number  1  will  con- 
tribute a  cumulative  amount  of  $50,000  each 
year  to  the  United  States  Commissioner  as 
its  share  of  the  costs  for  maintenance  of  the 
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extension  of  the  American  Canal  provided 
for  in  sulfaection  (a).  After  the  7-year  anni- 
versary of  the  completion  of  the  construc- 
tion of  that  extension  (and  after  the  end  of 
each  7-year  interval  since  the  last  such  re- 
negotiation), the  Secretary  and  the  El  Paso 
County       Water      Improvement      District 
Number  1  may  renegotiate  the  amount  of 
the  contribution  of  El  Paso  County  Water 
Improvement  District  Number  1  pursuant  to 
the  agreement  required  by  this  paragraph  in 
order  to  reflect  any  increase  in  Bureau  of 
Labor    Statistics    Consumer    Price    Index- 
Urban  Wage  Earners  and  Clerical  Workers 
fCPI-WJ-1982-84-100  Index.  In  the  event  the 
funds  contributed  by  the  El  Paso  County 
Water  Improvement  District  Number  1  pur- 
suant  to   this  paragraph   are  not   utilized 
during  any  given  year,  the  funds  shall  be 
carried  over  to  the  succeeding  years  in  a 
contingency  fund  for  necessary  preventative 
and  routine  maintenance  work  to  be  per- 
formed by  the  United  StaUs  Section,  Inter- 
national Boundary  and  Water  Commission. 

If)  Repeal  of  Previous  Construction  Au- 
thorization.—Title  IV  of  the  Act  entitled 
"An  Act  to  authorize  various  Federal  recla- 
mation projects  and  programs,  and  for  other 
purposes",  approved  September  28.  1976 
(Public  Law  94-423;  90  Stat  1327),  is  re- 
pealed. 

(g)  Study  of  Subsidence  Damage.— The 
Secretary— 

(1)  shall  conduct  a  study  to  determine  the 
likelihood  and  extent  of  any  damage  to 
property  adjacent  to  the  American  Canal 
which  would  be  caused  by  subsidence  related 
to  the  Canal  extension  provided  for  in  sub- 
section (a),  and 

(2)  shall  submit  a  report  to  the  Congress 
detailing  his  findings  not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act 

(h)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated— 
(1)  $42,000,000  to  construct  the  extension 
of  the  American  Canal  provided  for  in  sub- 
section (a);  and 

12)  such  sums  as  may  6e  necessary  to  oper- 
ate and  maintain  that  extension  and  to  con- 
duct the  study  required  by  subsection  (g). 
(i)  Definitions.-As  used  in  this  section— 

(1)  American  canal.— The  term  "American 
Canal"  means  the  Rio  Grande  American 
Canal  constructed  pursuant  to  the  Act  of 
August  29,  1935  (49  Stat  961). 

(2)  Untfed  states  commissioner.— The  term 
"United  States  Commissioner"  means  the 
United  States  Commissioner,  International 
Boundary  and  Water  Commission,  United 
States  and  Mexico. 

(3)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  State,  acting  through 
the  United  States  Comynissioner. 

SEC.  az.  BVY  AMERICAN. 

(a)  General  Rule.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  shall 
not  expend,  after  the  date  of  the  enactment 
of  this  Act,  any  funds  appropriated  to  carry 
out  this  Act  for  any  project,  unless  materials 
and  products  used  in  such  project  are  pro- 
duced in  the  United  States. 

(b)  LiMFTATiONs  ON  AppucABiuTY.-Thc  pro- 
visions of  subsection  (a)  shall  not  apply 
where  the  Secretary  finds— 

(1)  that  their  application  would  be  incon- 
sistent with  the  public  interest; 

(2)  that  materials  and  products  referred  to 
in  subsection  (a)  are  not  produced  in  the 
United  States  in  sufficient  and  reasonably 
available  quantities  and  of  a  satisfactory 
quality;  or 

(3)  that  inclusion  of  material  and  prod- 
ucts produced  in  the  United  States  in  a 
project  will  increase  the  cost  of  such  project 
by  mare  than  25  percent 


SEC.  «t  CONVEYANCE  OF  OAKLAND  INNER  HARBOR 
TIDAL  CANAL  PROPERTY  TO  CITIES  OF 
OAKLAND  AND  ALAMEDA.  CAUFORNIA. 

The  Secretary  may  convey,  by  quitclaim 
deed,  the  title  of  the  United  States  in  all  or 
imrtiOTis  of  the  approximately  86  acres  of 
uplands,  tidelands,  and  submerged  lands, 
commonly  referred  to  as  the  Oakland  Inner 
Harbor  Tidal  Canal,  California,  as  follows: 

(1)  To  the  city  of  Oakland,  the  United 
States  title  to  all  or  portions  of  that  part  of 
the  Oakland  Inner  Harbor  Tidal  Canal 
which  are  located  toithin  the  boundaries  of 
the  city  of  Oakland. 

(2)  To  the  city  of  Alameda,  the  United 
States  title  to  all  or  portions  of  that  part  of 
the  Oakland  Inner  Harbor  Tidal  Canal 
which  are  located  within  the  boundaries  of 
the  city  of  Alameda. 

The  Secretary  may  reserve  and  retain  from 
any  such  conveyance  a  right-of-way  for  the 
operation  and  maintenance  of  the  author- 
ized Federal  channel  in  the  Oakland  Inner 
Harbor  Tidal  Canal. 

SEC.  84.  CONVEYANCE  OF  LANDS  LOCATED  NEAR 
LEWISVILLE  DAM  AND  CAR2A-UTTLE 
ELM  RESERVOIR.  DENTON  COUNTY. 
TEXAS 

(a)  Authorization  of  Conveyance.— 

(1)  General  rule.— Subject  to  paragraphs 
(2)  and  (3),  the  Secretary  shall  convey  all 
right,  title,  and  interest  of  the  United  States 
in  any  property  described  in  subsection  (d) 
to  the  person  named  in  subsection  (c)  (or  his 
or  her  heirs  and  assigns)  from  whom  the 
United  States  acquired  such  right,  title,  and 
interest  in  connection  with  the  Lewisville 
Dam  and  Garza-Little  Elm  Reservoir 
projects  in  Denton  County,  Texas. 

(2)  Time  UMrr.—Each  conveyance  under 
paragraph  (1)  shall  be  made  within  90  days 
after  the  date  of  receipt  of  payment  under 
subsection  (b)  from  such  person. 

(3)  AppucABiUTY.—The  requirement  of 
paragraph  (1)  shall  apply  with  respect  to  a 
property  for  which  payment  under  subsec- 
tion (b)  is  made  within  60  days  of  the  date 
of  the  enactment  of  this  Act 

(b)  Price  To  Be  Payed  Before  Convey- 
ance.—No  conveyance  shall  be  made  under 
authority  of  this  section  until  the  person  to 
whom  such  conveyance  will  be  made  pays  to 
the  United  States  the  fair  market  value  of 
the  right,  title,  and  interest  to  be  conveyed, 
or  f 2,000  per  acre  of  property  conveyed, 
whichever  is  less. 

(c)  EuoiBLE  Buyers.— The  persons  to 
whom  conveyances  may  be  made  under  au- 
thority of  this  section  are  the  following: 
Stella  Faye  Anderson,  Archer  Lee  Curtis. 
Arden  Foil  Curtis,  William  Rylie  Curtis, 
Fred  C.  Emery,  Max  Hahn.  Jr..  Nolen 
Hasten,  Rosella  Higgins,  Marguerite  Hig- 
gins.  Shirley  Dean  Johnson,  Curtis  N. 
McDaniel,  Gilbert  Newton  MacDaniel  John 
Edward  McWhorter,  Noble  Alfred  Talley. 
and  Zennia  Marie  Wamick 

(d)  Property  To  Be  Conveyed.— 

(1)  In  OENERAL.—The  property  that  may  be 
conveyed  under  authority  of  this  section 
consists  of  those  tracts  of  land  located  near 
the  Lewisville  Dam  and  the  Garza-Little 
Elm  Reservoir  in  Denton  County,  Texas, 
which  are  designated  by  the  following  tract 
numbers  in  Army  Corps  of  Engineers  Project 
M2-2-0003: 
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B148  B158  B179 

B149  B1S9  B193 

BISO  B162  B194 

BlSl  B163 

(2)  Excluded  portions.— The  property  re- 
ferred to  in  paragraph  (1)  does  not  include 
portions  of  tracts  listed  in  paragraph  (1)  to 
the  extent  that  such  portions  are  unthin  200 
feet  of  the  spillway  of  the  Lewisville  Dam. 
The  motion  was  agreed  to. 
The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  £uid  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill  (H.R.  5314)  was 
laid  on  the  table. 

APPOINTMENT  OP  CONFEREES  ON  H.R.  5314 

Mr.  ANDERSON.  Mr.  Speaker,  pur- 
suant to  House  Resolution  469,  I  offer 
a  motion. 

The  SPEAKER  pro  tempore  (Mr. 
Stenholm).  The  Clerk  will  report  the 
motion. 

The  Clerk  read  as  follows: 

Mr.  Anderson  moves  to  insist  on  the 
House  amendment  to  the  Senate  bill,  S. 
2740,  and  to  request  a  conference  with  the 
Senate  thereon. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Anderson]. 

The  motion  was  agreed  to 

The  SPEAKER  pro  tempore.  The 
Speaker  will  appoint  conferees  upon 
his  return  to  the  chair. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  5314 

Mr.  ANDERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  in  the  en- 
grossment of  H.R.  5314,  the  Clerk  be 
authorized  to  correct  section  numbers, 
punctuation,  and  cross  references  and 
make  such  other  technical  and  con- 
forming changes  as  may  be  necessary 
to  reflect  the  actions  of  the  House  in 
amending  the  bill,  H.R.  5314. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  ANDERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  5314,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 
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PERSONAL  EXPLANATION 
Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
due  to  an  illness  in  my  family,  I  was  unavoid- 
ably absent  during  the  vote  on  final  passage 
of  H.R.  5314,  the  Water  Resources  Develop- 
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ment Act  of  1990.  Had  I  t)een  present,  I  would 
have  voted  "yes"  on  rollcall  No.  387. 

The  bill  left  unresolved  some  crucial  prob- 
lems relating  to  management  of  the  Missouri 
River  flows  by  the  Army  Ckjrps  of  Engineers. 
However,  I  am  satisfied  that  this  issue  will  be 
addressed  in  hearings  which  the  chairman  of 
the  Water  Resources  Subcommittee  has 
promised  to  conduct  early  next  year.  Mean- 
while, I  intend  to  introduce  legislation  to  make 
the  corps  more  responsive  to  the  needs  of  the 
all  Missouri  Basin  States  and,  in  particular,  to 
those  of  the  upper  basin. 


REPORT  ON  RESOLUTION  WAIV- 
ING POINTS  OF  ORDER 
AGAINST  CONSIDERATION  OF 
CONFERENCE  REPORT  ON  S. 
2104,  CIVIL  RIGHTS  ACT  OF 
1990,  AND  AGAINST  ITS  CON- 
SIDERATION 

Mr.  MOAKLEY.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-760)  on  the  reso- 
lution (H.  Res.  477)  waiving  all  points 
of  order  against  consideration  of  the 
conference  report  on  the  bill  (S.  2104) 
to  amend  the  Civil  Rights  Act  of  1964 
to  restore  and  strengthen  civil  rights 
laws  that  ban  discrimination  in  em- 
ployment, and  for  other  purposes,  and 
against  its  consideration,  which  was 
referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  2039,  JOB  TRAINING 
PARTNERSHIP  ACT  AMEND- 
MENTS OF  1990 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-761)  on  the  reso- 
lution (H.  Res.  478)  providing  for  the 
consideration  of  the  bill  (H.R.  2039)  to 
amend  the  Job  Training  Partnership 
Act  to  improve  the  delivery  of  services 
to  hard-to-serve  adults  and  to  youth, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  MOTIONS  TO  SUSPEND  THE 
RULES  ON  SEPTEMBER  27,  1990 

Mr.  MOAKLEY.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-762)  on  the  reso- 
lution (H.  Res.  479)  providing  for  con- 
sideration of  motions  to  suspend  the 
rules  on  September  27,  1990,  which 
was  referred  to  the  House  Calendar 
and  ordered  to  be  printed. 


LEGISLATIVE  PROGRAM 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. ) 

Mr.  HOYER.  Mr.  Speaker.  I  believe 
that  the  business  of  the  day  is  now 


concluded  and  there  will  be  no  other 
legislative  business.  Members  can  feel 
free  that  there  will  be  no  additional 
votes  this  evening. 


Medicare  carrier— a  lot  of  bills.  And 
Medicare  paid  them.  In  fact,  within  a 
period  of  about  6  months.  Medicare 
paid  out  between  $3  to  $4  million  for 


Mr.  GINGRICH.  Mr.  Speaker,  will    foUowup  tests  in  Florida.  Meanwhile. 


the  gentleman  yield? 

Mr.  HOYER.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  GINGRICH.  I  thank  the  gentle- 
man for  yielding. 


most  patients  got  no  test  results. 
Those  that  did  get  results  were  all  told 
the  same  thing:  That  everything  was 
fine  and  there  was  nothing  to  worry 
about.  One  woman  had  been  told  she 


Mr.  Speaker,  certainly  on  our  side  of  had  no  vascular  problems;  sadly,  she 

the  aisle  we  do  not  expect  any  addi-  had  a  heart  attack  several  weeks  later, 

tional  business  and  we  would  oppose  There    are    two    important    lessons 

any  effort  to  get  a  vote  to  adjourn  this  that  I  learned  from  this  hearing.  The 

evening.  first  is  a  lesson  for  Medicare  benefici- 

Mr.  Speaker,  we  appreciate  the  act  aries:  Beware  of  someone  who  tries  to 

of  comity  in  going  forward  with  spe-  talk  you  into  having  a  medical  proce- 


cial  orders 

Mr.  HOYER.  Mr.  Speaker,  based 
upon  that,  I  believe  the  legislative 
business  is  at  a  conclusion  and  that  we 
will  convene  tomorrow  at  10  a.m. 


D  1930 

MEDICARE  FRAUD  MUST  BE 
STOPPED 

The  SPEAKER  pro  tempore  (Mr. 
Stenholm).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Texas 
[Mr.  Pickle]  is  recognized  for  5  min- 
utes. 

Mr.  PICKLE.  Mr.  Speaker,  yester- 
day the  Subcommittee  on  Oversight  of 
the  Committee  on  Ways  and  Means 
held  a  hearing  on  the  subject  of  Medi- 
care fraud.  This  hearing  was  part  of 
the  subcommittee's  ongoing  efforts  to 
examine  fraud  and  abuse  in  programs 
under  the  Ways  and  Means  Commit- 
tee's jurisdiction. 

Earlier  this  year  the  subconmiittee 
held  a  hearing  in  Fort  Lauderdale,  FL, 
that  focused  on  a  fraud  scheme  uncov- 
ered there.  Under  this  scheme,  an  or- 
ganization called  Healthy  Heart  con- 
tacted senior  citizens  groups  and  of- 
fered to  provide  free  cholesterol  test- 
ing. When  the  day  came  for  the  tests, 
most  of  the  people  who  took  the  cho- 
lesterol test  were  told  that  they 
should  immediately  take  foUowup 
tests.  These  foUowup  tests  measured 
blood  flow  and  were  designed  to  detect 
arterial  blockages.  Curiously,  it  seems 
that  if  you  weren't  covered  by  Medi- 
care, you  didn't  need  the  followup 
tests.  In  other  words,  what  was  really 
screened  out  by  the  initial  cholesterol 
screening  were  the  people  not  covered 
by  Medicare. 

Patients  were  told  that  the  followup 
tests  were  free.  Medicare,  they  were 
told,  would  pick  up  the  tab.  Although 
many  were  at  first  skeptical  about  the 
tests,  they  felt  reassured  when  they 
were  told  that  Medicare  would  cover 
the  costs.  Under  the  law.  Medicare 
only  pays  80  percent  of  the  costs  of 
medical  procedures.  Beneficiaries  are 
responsible  for  the  20  percent  not  paid 
by  Medicare.  In  Florida  the  labs  in- 
volved didn't  send  bills  to  the  benefici- 
aries. However,  bills  were  sent  to  the 


dure  on  the  grounds  that  it's  free.  Re- 
member, the  patient— or  his  insurance 
company— is  responsible  for  20  percent 
of  the  bill.  It's  against  the  law  to  waive 
that  20  percent  copayment.  Involving 
patients  in  the  Medicare  process  by 
making  them  responsible  for  part  of 
the  bill  is  a  safeguard  against  fraud. 
And  anyone  who  tries  to  take  the  pa- 
tient out  of  the  picture,  by  waiving  the 
patient's  portion  of  the  bill,  may  be 
trying  to  eliminate  the  first  line  of  de- 
fense against  Medicare  fraud. 

The  second  lesson  I've  learned  from 
these  hearings  on  Medicare  fraud  is 
how  frighteningly  easy  it  can  be  to 
cheat  the  Medicare  system.  Consider 
these  facts:  First,  the  Federal  Govern- 
ment will  spend  more  than  $100  billion 
on  Medicare  this  year.  A  pot  of  money 
that  size  is  mighty  tempting  to  some- 
one who'd  like  to  get  his  hands  on 
some  quick  cash.  Second,  Medicare 
carriers  are  under  pressure  to  pay 
Medicare  claims  quickly.  We  here  in 
Congress  have  applied  that  pressure, 
and  one  of  the  unfortunate  results  is 
that  Medicare  carriers  have  to  assume 
that  the  claims  are  valid  and  to  pay 
them  without  much  scrutiny.  Third, 
funds  for  payment  safeguard  activi- 
ties—money intended  to  assure  that 
Medicare  funds  are  spent  for  appropri- 
ate, allowable  medical  services— have 
been  reduced  for  the  past  couple  of 
years.  As  a  result,  the  carriers  have 
been  able  to  check  up  on  fewer  claims. 
Meanwhile,  the  number  of  claims  has 
been  growing  at  more  than  10  percent 
per  year.  Fourth,  it's  awfully  easy  for 
labs  to  get  a  Medicare  provider 
number,  which  allows  them  to  partici- 
pate in  the  program.  In  fact,  we 
learned  that  in  some  places  you  can 
get  one  on  the  phone.  And  even  where 
a  lab  has  to  fill  out  a  form,  virtually 
no  background  information  is  request- 
ed about  the  people  who  own  or 
manage  the  lab. 

These  facts  could  spell  trouble  for 
Medicare.  The  Government  Account- 
ing Office  has  put  the  Medicare  I*ro- 
gram  on  its  list  of  high-risk  programs 
vulnerable  to  fraud  and  abuse.  At  the 
subcommittee's  Florida  hearing,  the 
regional  inspector  general  for  the  De- 
partment of  Health  and  Human  Serv- 
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ices  admitted  that  his  office  is  able  to 
just  skim  the  surface  when  it  comes  to 
fraud  and  abuse. 

Given  our  budget  crisis,  we've  got  to 
make  sure  that  every  dollar  of  Medi- 
care funds  is  well  spent.  We  can't 
afford  to  let  the  program  become  an 
easy  target  for  people  who  are  good  at 
figuring  out  how  to  cheat  the  system. 
So.  I  call  on  those  of  you  in  the  Medi- 
care Program  to  be  careful  about  free 
services  like  the  scam  we  investigated 
in  Florida.  Check  the  charges  on  the 
explanation  of  medical  benefits,  the 
statement  you  get  when  Medicare  pays 
a  claim  on  your  behalf.  If  something  is 
wrong  with  those  charges,  don't  hesi- 
tate to  voice  your  suspicions  by  calling 
the  number  shown  on  the  form. 

And  we  in  the  Federal  Government 
have  to  be  diligent  as  well.  We've  got 
to  be  sure  that  there  is  sufficient 
funding  to  allow  for  screening  out 
fraudulent  or  invalid  claims.  We've  got 
to  make  sure  that  allegations  of  Medi- 
care fraud  are  pursued  vigorously.  And 
we've  got  to  make  an  example  of  some 
of  the  people  who  would  steal  from 
the  program  intended  to  serve  the 
health  needs  of  the  elderly. 


PERSONAL  EXPLANATION 

Mr.  MORRISON  of  Connecticut,  Mr.  Speak- 
er, I  was  unavoidably  absent  today  for  rollcall 
387,  which  occun-ed  on  final  passage  of  H.R. 
5314,  the  Water  Resource  Development  Act  of 
1990.  Had  I  been  present,  I  would  have  voted 
"yea." 


PERSONAL  EXPLANATION 

Mr.  McNULTY.  Mr.  Speaker,  I  was  unavoid- 
ably detained,  and  missed  roll-call  vote  387 
on  final  passage  of  H.R.  5314,  the  Water  Re- 
sources Development  Act  of  1 990. 

I  would  like  the  record  to  show  that  had  I 
been  present,  I  would  have  voted  in  the  af- 
firmative. 


JOHN  WEBER— RECIPIENT  OF 
PATRIOTISM  AWARD 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Hutto]  is 
recognized  for  5  minutes. 

Mr.  HUTTO.  Mr.  Speaker,  today  I 
rise  to  recognize  a  loyal  and  patriotic 
Air  Force  master  sergeant  from  my 
congressional  district.  While  John 
Weber  was  attending  the  U.S.  Air 
Force  Tactical  Air  Command  Noncom- 
missioned Officers'  Academy  at  Tyn- 
dall  AFB,  his  essay  was  the  winner  of 
the  Paul  W.  Airey  Patriotism  Award, 
VFW  Jonathan  Wainwright  Chapter 
Post  2185.  Furthermore,  at  a  time 
when  thousands  of  U.S.  troops  are  re- 
sponding to  the  call  of  duty  in  the  Per- 
sian Gulf,  I  find  that  his  essay  elo- 
quently describes  the  unspoken  bond 
between  our  military  forces  overseas 
and  their  family,   friends,   and  loved 


ones  back  home.  The  text  of  John's 
Essay,  "Patriotism,"  follows: 
Sir  Walter  Scott  once  wrote: 
"Breathes  there  a  man  with  soul  so  dead, 
who  never  to  himself  hath  said,  this  is  my 
native  land?  Whose  heart  hath  ne'er  with 
him  bum'd  as  home  his  footsteps  he  hath 
tumd  from  wandering  on  a  foreign  strand?" 
Great  men  of  battle  are  forever  longing  to 
return  to  their  loved  ones  back  home.  Those 
loved  ones,  the  most  patriotic  of  people,  are 
they  that  await  for  their  loved  ones  to 
return  home  from  war.  To  come  home  from 
under  the  sea,  from  in  the  sky,  and  from  on 
the  soil. 

When  a  soldier,  sailor,  airman  or  marine 
goes  forth  to  defend  to  the  death  this  great 
land  of  ours,  he  or  she  leaves  behind  a 
mother  and  father,  wife  or  husband,  girl 
friend  or  boy  friend.  The  soldier  lives  with 
the  knowledge  death  may  be  coming  with 
that  next  bullet:  the  sailor  knows  death 
may  arrive  by  way  of  that  submarine  hidden 
below:  the  marine  knows  that  death  may 
await  as  he  hits  that  foreign  beach,  and  the 
airman  knows  that  silver  dot  far  off  in  the 
sky  may  send  a  missile  of  death  straight  for 
his  jet. 

However,  that  lonely,  frightened  loved 
one  back  home  knows  not  what  may  be 
awaiting  with  the  coming  dawn.  Every  day, 
when  the  soldier's  wife  gets  up  to  send  the 
Icids  off  to  school  she  wonders  if  this  will  be 
the  day  that  the  messengers  of  death  will 
knock  at  her  door.  In  the  evening  when  the 
sailor's  wife  is  tucking  her  children  into 
their  snug,  warm  beds  she  wonders.  "When, 
oh  Lord,  will  he  come  home;  please,  please 
bring  him  back  safe  to  me  and  our  chil- 
dren."  The  airman's  wife  cries  herself  to 
sleep  when  she  hears  of  another  downed 
fighter:  thanking  the  Lord  that  it  wasn't 
him,  yet  cursing  the  terrible  fate  she  must 
endure.  The  marines  lady  paces  the  floor 
from  the  kitchen,  to  the  living  room,  to  the 
bedroom:  Thinking,  remembering,  and 
hoping.  Thinking  of  the  horrors  her  loved 
one  must  bear,  remembering  the  feelings  of 
love  and  security  she  holds  dear  to  her 
heart,  and  hoping  against  hope  that  he  will 
soon  walk  through  that  door  laughing  that 
special  laugh  she  knows  so  well. 

The  soldiers,  sailors,  airmen,  and  marines 
would  most  surely  lose,  without  those 
family,  friends,  and  loved  ones  to  come 
home  to,  the  courage  and  will  they  must 
possess  to  win  in  battle.  The  special  hope 
and  caring  held  by  those  left  at  home,  their 
complete  faith  in  the  righteousness  of  their 
loved  ones'  cause,  and  their  eternal  vigilance 
for  and  preservation  of  the  homeland,  those 
together  are  true  measures  of  patriotism. 
Please  for  our  sake  keep  those  home  fires 
burning. 


September  26,  1990 
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CIGARETTE  VENDING  MACHINE 
OCCUPATIONAL  TAX 

The  SPEAKER  pro  tempore  (Mr. 
Stenholm).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Cali- 
fornia [Mr.  Stark]  is  recognized  for  5 
minutes. 

Mr.  STARK.  Mr.  Speaker,  our  Nation  is  pre- 
paring to  participate  in  a  World  Summit  for 
Children  on  September  28-29,  1990.  At  this 
meeting,  leaders  from  around  the  world  will  be 
asked  to  do  something  bold  and  coura- 
geous—divert more  of  their  attention  and  re- 
sources from  current  priorities,  such  as  mili- 


tary security,  and  adopt  a  policy  of  first  call  for 
children. 

Today  I  want  to  introduce  a  bill  that  will  go 
far  in  protecting  the  health  of  our  children  and 
youth,  the  cigarette  vending  machine  occupa- 
tional tax. 

More  than  3  million  children  and  adoles- 
cents under  the  age  of  18  years  regularly 
smoke  cigarettes  or  use  smokeless  tobacco. 
Almost  as  many  are  occasional  users,  experi- 
menting and  trying  it  out,  well  on  their  way  to 
becoming  regular  users. 

For  some  of  these  children,  tobacco  will  be 
their  first  experience  with  using,  and  becoming 
dependent  upon,  a  chemical  substance  to 
modulate  their  feelings,  and  will  facilitate  their 
progression  to  other  illicit  drug  use.  It  is  thus 
recognized  that  tobacco  is  a  gateway  drug. 
Former  Secretary  of  Health  and  Human  Serv- 
ices Otis  Bowen  reported  that  the  earlier  a 
person  begins  smoking,  the  more  unlikely  it  is 
that  they  will  be  able  to  quit  later  as  adults, 
and  the  more  likely  it  is  that  they  will  suffer 
and  die  from  a  disease  caused  by  smoking. 

One  of  the  factors  contributing  to  childhood 
and  early  adolescent  smoking  is  the  accessi- 
bility of  cigarettes  through  vending  machines. 
Thirteen-year-olds  are  11  times  as  likely  as 
17-year-olds  to  buy  cigarettes  from  vending 
machines— 22  percent  versus  2  percent.  Most 
teens  who  use  vending  machines  say  they  do 
so  "because  no  one  will  stop  me  from  buying 
cigarettes  this  way." 

A  number  of  studies  have  shown  100  per- 
cent success  when  minors  aged  14  to  16 
years  attempted  to  purchase  cigarettes  from 
vending  machines.  This  was  confirmed  in  a 
series  of  240  attempts  in  a  major  study  cover- 
ing the  three  State  area  surrounding  Washing- 
ton, DC.  Therefore,  in  order  to  discourage 
vending  machines  as  a  source  of  cigarette 
sales  to  minors,  I  am  introducing  a  bill  to 
impose  an  occupational  tax  on  the  cigarette 
vending  machine  business.  The  proceeds  of 
the  tax  will  be  used  to  support  public  health 
programs  which  combat  tobacco  addiction, 
particularly  for  our  youth. 

The  administration  oppose  a  ban  on  ciga- 
rette vending  machines,  and  it  is  encouraging 
States  to  develop  their  own  programs  for  con- 
trolling cigarette  sales.  However,  in  govern- 
ment, resources,  not  words,  are  an  index  of 
value.  Funding  gives  legitimacy  to  working  on 
a  fundamentally  important  problem.  Therefore, 
I  am  proposing  a  bill  which  demonstrates  the 
commitment  necessary  to  do  this. 

Mr.  Speaker,  the  cigarette  vending  machine 
tax  will  discourage  children  and  young  people 
from  becoming  addicted  to  smoking  in  several 
important  ways.  The  first  of  these  is  accessi- 
bility. Half  a  million  children  regularly  purchase 
their  cigarettes  from  vending  machines.  If  the 
business  of  operating  cigarette  vending  ma- 
chines becomes  more  marginal  in  profitability 
there  will  be  fewer  machines,  fewer  locations, 
and  less  access.  Another  discouragement  for 
beginning  smokers  is  price.  Increasing  the 
price  of  cigarettes  has  been  shown  to  be  by 
far  the  most  effective  means  of  discouraging 
young  people  from  becoming  smokers.  In  my 
home  State  of  California,  raising  tax  on  ciga- 
rettes reduced  smoking  among  children  and 
youth  by  1 5  percent  in  just  1  year. 
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The  administration  recently  introduced  a  set 
of  goals  and  objectives  for  national  health 
promotion  and  disease  prevention  entitled 
"Healthy  People  2000."  It  proposes  reducing 
the  number  of  smokers  in  the  United  States 
and  it  also  proposes  improving  the  health  of 
our  children  and  youth. 

Mr.  Speaker,  this  bill  will  help  address  both 
of  these  objectives.  I  am  proposing  that  the 
money  collected  from  the  tax  on  cigarette 
vending  machines  be  directed  to  the  Center 
for  Disease  Control  [CDC]  for  the  accomplish- 
ment of  the  tobacco  objectives  stated  in  the 
"Healthy  People  2000"  report.  There  are  two 
of  these:  First,  reduce  initiation  of  smoking  to 
no  more  than  15  percent  by  age  20— a  50 
percent  decrease— and,  second,  reduce  ciga- 
rette smoking  prevalence  to  no  more  than  1 5 
percent  of  adults— a  48  percent  decrease. 
The  CDC  has  the  capability  of  distributing  this 
money  to  the  States  and  to  local  health  de- 
partments where  it  can  be  put  to  maximum 
benefit. 

Moneys  passed  on  to  the  States  will  result 
in  a  wide  array  of  methods  felt  to  be  effective 
locally  in  preventing  children  and  youth  from 
using  tobacco  products.  The  idea  is  to  allow 
States  to  incorporate  some  smoking  education 
funding  into  programs  they  already  conduct, 
thus  decreasing  the  costs  which  would  be 
needed  for  new  program  startups.  Examples 
of  this  would  be:  Maternal  and  child  health: 
Healthstart,  occupational  and  environmental 
programs  such  as  asbestos,  radon  and  lead, 
alcohol  and  drug  abuse  programs,  recognizing 
that  smoking  addiction  is  often  present  in 
youth  with  one  of  these  other  addictions. 

In  addition.  States  may  want  to  develop  leg- 
islation for  the  control  of  tobacco  sales  to  chil- 
dren and  strengthen  local  enforcement  capa- 
bilities. They  may  wish  to  conduct  counterad- 
vertising  campaigns. 

This  legislation  is  not  intended  to  tell  States 
and  local  health  departments  how  to  accom- 
plish their  task,  but  rather  to  give  them  the 
funding  support  necessary  to  be  able  to 
produce  good  results.  This  will  vary  from  State 
to  State  depending  upon  their  needs. 

The  purpose  of  an  occupational  tax  on  ciga- 
rette vending  machines  is  to  decrease  the 
number  of  sales  to  children  and  youth.  The  to- 
bacco industry  claims  it  doesn't  want  to  sell 
cigarettes  to  children.  Therefore  it  is  the  recip- 
ient of  $221  million  each  year  in  unwanted 
profit.  I  would  invite  them  to  match  the 
moneys  available  through  the  occupational  tax 
in  a  campaign  directed  strictly  toward  the  pre- 
vention of  children  and  youth  purchasing  and 
smoking  cigarettes.  Let  the  tobacco  industry 
participate  in  action  for  the  good  of  children  at 
this  year  of  the  World  Summit  for  Children. 

The  cigarette  industry  is  spending  over  $3 
billion  annually  on  advertising.  Ten  percent  of 
that  budget  would  go  a  long  way  toward  ac- 
complishing their  stated  goal  of  not  realizing 
profits  from  the  sale  of  tobacco  to  children 
and  youth. 

I  am  proposing  that  each  of  the  cigarette 
vending  machines  in  the  United  States,  which 
currently  number  about  374,000,  be  taxed 
$1,000  per  machine.  This  would  be  a  small 
total  amount  compared  to  the  expenditure  of 
the  industry  on  advertising.  However,  it  would 


be  highly  effective  if  oriented  directly  toward 
the  Objectives  2000. 

Mr,  Speaker,  this  is  an  important  commit- 
ment that  we  can  make  as  a  Congress  and  as 
a  nation.  Let's  make  the  antismoking  objec- 
tives for  Healthy  People  2000  the  first  suc- 
cess story  of  that  program. 


CONDITIONS  FOR  USE  OF  THE 
U.S.  BOTANIC  GARDEN  CON- 
SERVATORY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  the  Joint 
Committee  on  the  Library  is  announcing  a  re- 
vision of  its  procedures  for  congressional  use 
of  the  Botanic  Garden  Conservatory. 

Under  the  previous  procedure  the  chairman 
and  vice  chairman  of  the  Joint  Committee 
were  usually  requested  to  grant  exceptions  to 
the  one  event  per  week  limitation  on  the  use 
of  the  facility.  Such  requests  over  the  past 
year  have  been  made  with  ever  increasing  fre- 
quency, causing  unavoidable  delay  in  re- 
sponding to  requests  and  generating  exces- 
sive demands  on  the  time  of  all  concerned.  In 
addition,  the  lead  time  for  arranging  events 
has  grown  with  the  popularity  of  use  of  the  fa- 
cility. 

Accordingly,  the  joint  committee,  in  consul- 
tation with  the  Architect  of  the  Capitol,  has  re- 
vised the  "Conditions  for  Use  of  the  U.S.  Bo- 
tanic Garden  Conservatory"  to  make  two  pri- 
mary changes. 

Henceforth  the  use  of  the  conservatory  is 
limited  to  a  firm  maximum  of  four  events  per 
week.  The  joint  committee  does  not  desire  to 
entertain  requests  for  exceptions  to  this  new 
limitation  because  four  events  per  week  is  the 
reasonable  limit  on  the  staff  resources  of  the 
botanic  garden.  In  addition,  the  new  condi- 
tions now  permit  the  reservation  of  the  facility 
as  long  as  1  year  in  advance  of  the  event  in- 
stead of  the  former  limitation  of  6  months.  A 
telephone  reservation  will  be  honored  only  for 
2  weeks  pending  the  required  letter  requesting 
the  reservation  directed  to  the  Architect  of  the 
Capitol.  Reservations  will  be  honored  in  the 
order  of  receipt  if  the  reservation  complies 
with  all  conditions  and  has  been  timely  re- 
quested In  writing. 

The  joint  committee  believes  this  new  pro- 
cedure will  expedite  the  confirmation  of  reser- 
vations. The  revised  conditions  are  printed 
below  for  the  convenience  of  Members,  Sena- 
tors, and  their  staff.  Attention  is  particularly 
called  to  the  longstanding  rule  that  the  facility 
is  intended  for  use  directly  related  to  official 
congressional  business  and  is  not  available 
for  functions  that  are  personal  celebrations, 
such  as  birthdays,  weddings,  wedding  recep- 
tions, retirements  or  anniversaries,  and  so 
forth. 

Conditions  for  Use  of  the  U.S.  Botanic 
Garden  Conservatory 

It  is  a  prerequisite  that  any  and  all  func- 
tions held  in  the  U.S.  Botanic  Garden  Con- 
servatory must  be  ConKressionally  related. 

1.  The  Conservatory  may  then  be  made 
available: 

A.  For  meetings  or  other  functions  origi- 
nated and  sponsored  by  Senators.  Repre 
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sentatives.  Congressional  Committees.  Offi- 
cers of  the  Congress,  and  Congressional  em- 
ployee associations. 

B.  To  other  federal  government  agencies 
when  requested  by  a  Senator  or  Representa- 
tive. 

C.  To  private,  non-profit  organizations 
qualifying  under  Internal  Revenue  Code 
50KCK3)  provisions  when  requested  by  a 
Senator  or  Representative.  Evidence  of 
501(c)(3)  status  may  be  required. 

2.  The  Conservatory  is  not  available  for 
functions  that  are: 

A.  Personal  celebrations  such  as  birth- 
days, weddings,  wedding  receptions,  retire- 
ments or  anniversaries,  etc. 

B.  Originated,  sponsored  or  primarily  at- 
tended by  members  of  commercial  or  profit- 
malcing  organizations,  trade  associations, 
professional  societies,  social  clubs,  and  simi- 
lar entities. 

C.  Originated  or  sponsored  by  any  organi- 
zation practicing  discrimination  based  on 
age.  sex.  race,  creed,  color,  handicap  or  na- 
tional origin. 

D.  Originated  or  srwnsored  by  organiza- 
tions planning  to  charge  admission  fees, 
make  collections,  seek  contributions,  give 
door  prizes,  have  auctions  or  raffles  or  sell 
articles  while  in  the  building. 

E.  Held  for  political  or  lobbying  purposes. 

F.  Held  during  June.  July  or  August,  when 
the  Conservatory  remains  open  to  the 
public  until  9:00  PM. 

G.  Proposed  to  begin  prior  to  6:00  PM  or 
continue  beyond  11:00  PM. 

H.  At  a  frequency  exceeding  four  evenings 
per  week  for  all  functions. 

I.  During  formal  flower  shows  and  exhibi- 
tions. 

J.  Designed  to  include  exhibiU  or  other 
structures  without  prior  USBG  approval. 

3.  Procedures  for  reserving  the  Conserva- 
tory: 

A.  Reservations  may  be  made  no  more 
than  one  year  in  advance  of  the  proposed 
function. 

B.  An  official  contact  for  the  sponsoring 
Member  or  Officer  should  telephone  the 
U.S.  Botanic  Garden  Office  (x58333)  to  de- 
termine if  the  proposed  date  is  open.  If  so, 
only  a  two-week  tenUtive  hold  will  be 
placed  pending  receipt  of  the  sponsor's  writ- 
ten request  for  use  of  the  Conservatory. 
Reservations  are  honored  in  the  order  of  re- 
ceipt of  the  reservation  provided  that  a  tele- 
phone request  of  this  nature  is  followed 
promptly  by  the  sponsor's  written  request 
to  avoid  tentative  reservations  that  may 
serve  to  deny  access  to  the  facilities  by 
other  Members  or  Officers. 

C.  All  requests  for  use  of  the  Conservatory 
should  be  addressed  in  writing  to  the  Archi- 
tect of  the  Capitol  by  the  sponsoring 
Member  or  Officer.  Such  request  should 
certify  the  proposed  function  complies  in  all 
respects  with  the  Conditions  contained 
herein,  providing  full  details  about  the  func- 
tion, including  the  purpose  of  the  meeting, 
particulars  about  any  involved  agency  or  or- 
ganization, the  date  and  time  that  use  of 
the  Conservatory  is  desired,  the  approxi- 
mate number  of  people  to  be  in  attendance, 
whether  anyone  attending  will  require  addi- 
tional security  or  be  accompanied  by  his/ 
her  own  security,  whether  a  reception  or 
dinner  is  planned,  and  the  name  and  tele- 
phone number  of  the  appropriate  staff  con- 
tact. For  reservations  made  six  months  or 
more  in  advance  of  the  event  the  Architect 
is  authorized  to  require  reconfirmation  of 
the  reservation. 

4.  All  sponsors  of  approved  functions 
must: 
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A.  Follow  the  rules  outlined  in  the  USBG 
Rules  for  Functions. 

B.  Advise  the  Architect  promptly  in  writ- 
ing of  any  changes  that  may  occur  concern- 
ing a  reserved  function,  such  as  cancella- 
tion, number  of  people  expected  to  attend 
or  the  need  for  additional  security. 

RT7I.ES  FOR  FCMCTIONS 

The  following  rules  must  be  observed  for 
all  events.  Questions  regarding  the  set-up  or 
coordination  within  the  Conservatory 
should  be  directed  to  the  Conservatory 
Manager,  Wayne  Amos,  at  225-6646. 

1.  Set-up  of  public  areas  cannot  begin 
until  after  the  building  closes  to  the  public 
at  5:00  PM. 

2.  Sponsor  must  arrange  for  all  tables, 
chairs,  coat  racks,  hangers,  etc..  and  for 
pick-up  of  same  prior  to  the  9:00  AM  open- 
ing of  the  building  the  following  morning. 

3.  Conservatory  plants,  containers  or  funi- 
ture  may  not  be  moved  by  the  sponsor  or  ca- 
terer. 

4.  Adequate  trash  cans  and  liners  must  be 
arranged  for  by  the  sponsor  to  avoid  trash 
being  placed  in  planting  beds  or  container- 
ized plants.  Trash  must  be  deposited  in  the 
dumpster  at  the  conclusion  of  the  function. 

5.  Sponsor  is  responsible  for  clean-up  and 
assurance  that  the  Conservatory  is  left  in 
its  original  condition  at  the  conclusion  of 
the  function.  It  is  not  the  responsibility  of 
the  U.S.  Botanic  Garden  to  clean  the  facili- 
ty following  the  function. 

6.  Candles  may  not  be  placed  in  planting 
beds  or  containers. 

7.  Items  may  not  be  fastened  to  doors, 
walls,  floors,  glass  or  any  other  part  of  the 
building. 

8.  Plants  may  not  be  removed,  or  flowers 
cut  or  removed,  by  any  attendee.  Sponsor  is 
liable  for  any  damage  incurred. 

9.  Food  set-up  and  bars  are  restricted  to 
the  East  and  West  Display  Galleries.  Guests 
are.  however,  allowed  access  to  the  entire 
Conservatory. 

10.  Caterer  must  coordinate  set-up  with 
the  Conservatory  staff  since  access  to  all 
areas  must  be  maintained  at  all  times.  Food 
must  be  prepared  in  advance  elsewhere; 
only  warming  of  food  is  permitted. 

11.  Caterer  may  not  make  delivery  of  sup- 
plies or  equipment  before  3:00  PM  on  the 
day  of  the  function. 

12.  USBG  reserves  the  right  to  disallow 
future  access  to  the  building  by  any  caterer 
that  has  violated  these  rules. 


TURKEY:  A  PROUD  ALLY  AND 
HONEST  FRIEND 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Moody] 
is  recognized  for  5  minutes. 

Mr.  MOODY.  Mr.  Speaker.  I  would 
like  to  begin  by  acknowledging  the 
visit  to  the  United  States  this  week  of 
the  President  of  the  Turkish  Republic, 
Turgut  Ozal.  President  Ozal  has 
become  much  more  familiar  to  many 
Americans  during  the  past  2  months 
because  of  the  critical  and  pivotal  role 
played  by  Turkey  in  the  gulf  crisis. 
And  I  am  sure  they,  like  many  of  us  in 
this  House,  have  been  impressed  by 
the  wit.  articulation,  and  determina- 
tion he  has  shown  during  the  many 
interviews  he  has  given  on  American 
television. 


We  welcome  him  to  our  coimtry,  and 
salute  him  and  the  Turkish  people  for 
the  inmiediate  and  unqualified  sup- 
port they  have  offered  to  the  United 
States  and  the  United  Nations  in  the 
gulf  crisis. 

TURKISH  LOYALTY  NO  SURPRISE 

Of  course,  Mr.  Speaker,  it  should 
also  come  as  no  surprise  to  anyone  fa- 
miliar with  the  history  of  modem 
Turco-American  relations.  Turkey,  or 
Turkiye  as  it  is  more  properly  called, 
has  been  an  ally  of  steadfastness  and 
integrity  throughout  the  postwar  era. 

Other  speakers  here  today  will  dis- 
cuss the  military  relationship  between 
our  two  countries,  from  the  valiant 
and  brave  Turkish  involvement  in 
Korea  to  their  latest  role  on  the  front- 
line of  the  Iraq-Kuwait  crisis.  These 
are  indeed  important  issues  and  I  com- 
mend the  attention  of  the  Hotise  to 
them,  but  I  would  like  to  focus  on  sev- 
eral other  issues  which  I  believe  are  of 
equal  importance  to  a  fuller  under- 
standing of  the  richness  of  the  Turco- 
American  relationship. 

These  issues  are:  trade,  culture,  de- 
mocracy and  Turkey's  unique  geo-po- 
litical position  straddling  Europe  and 
the  Middle  East.  I  would  also  like  to 
mention  the  enormous  and  positive 
contribution  to  the  American  mosaic 
made  by  the  Turkish-American  com- 
munity in  this  country. 

IfEGATIVE  STEREOTYPES 

Mr.  Speaker,  no  discussion  of 
Turkey  would  be  complete  without  ac- 
knowledging one  unsettling  aspect  of 
the  relationship— the  persistent  nega- 
tive stereotype  of  Turks  and  Turkey 
portrayed  in  many  Western  countries' 
media  and  history  texts.  One  marvels 
at  the  loyalty  and  perseverance  of  the 
Turkish  people  in  the  fact  of  the  in- 
sulting and  blatantly  false  images  that 
are  so  prevalent  in  the  West. 

Much  of  this  anti-Turkish  attitude 
can  be  traced  to  cultural  and  religious 
differences  that  emerged  during  the 
early  part  of  this  century.  Judeo- 
Christian  Europe  and  America  were 
suspicious  of  the  Muslim  Ottoman 
Empire  and  the  later  Turkish  Repub- 
lic. Prom  the  Crusades  to  World  War 
I,  Turks  were  always  depicted  as  cruel, 
militaristic  barbarians  and  rapacious 
conquerors.  During  and  inmiediately 
after  World  War  I,  this  negative 
stereotyping  was  exacerbated  by  cer- 
tain Christian  missionary  groups  and 
the  overtly  racist  and  nationalistic 
yellow  press  of  the  era.  Much  as  Euro- 
peans— who  enslaved,  destroyed,  and 
finally  assimilated  the  cultures  and 
nations  of  the  indigenous  Indians  of 
the  Americas— found  it  convenient  to 
label  them  "wild  Indians,"  so  too  was 
it  convenient  to  label  the  Ottomans 
and  Turks  as  the  "terrible  Turks." 

The  role  of  the  American  and  Brit- 
ish Christian  missionary  organizations 
in  the  early  part  of  this  century  bears 
special  mention.  These  church-based 
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groups  helped  foment  the  "us"— Chris- 
tian, Western,  irmocent— "them"— 
Muslin,  Eastern,  barbaric— mentality 
that  infected  journalism's  depiction  of 
Turks  in  the  pre-  and  post- World  War 
I  age. 

The  sad  fact  is  that  many  of  these 
missionary  groups  were  engaged  in 
highly  competitive  fundraising  efforts 
and  many  tried  outdoing  others  by 
whipping  up  public  hysteria  against 
Turks,  each  topping  the  other  with 
lurid  and  factless  tales  of  "anti-Chris- 
tian atrocities. "  The  fact  that  millions 
of  innocent  Muslim  Turks  died  along- 
side himdreds  of  thousands  of  Chris- 
tian Armenians  was  of  little  conse- 
quence to  those  who  fanned  the 
flames  of  religious  and  racial  hatred. 

The  legacy  of  that  era  is  sadly  still 
with  us  today;  there  are  still  those 
who  try  to  portray  the  tragic  conflicts 
during  the  disintegration  of  the  old 
Ottoman  Empire  during  and  after 
World  War  I  as  genocide  against  a 
Christian  minority  in  eastern  Anato- 
lia. Wisely,  both  the  House  and  the 
Senate  have  decided  not  to  take  up 
this  question.  And.  equally  wisely, 
most  Americans  realize  that  the  drum- 
beat of  anti-Turkish  propaganda  in 
this  country  is  politically  motivated 
and  orchestrated,  and  unrelated  to  the 
real  national  interests  of  the  United 
Stetes. 

As  we  reflect  here  today  on  Turkey's 
selfless  and  immediate  response  to  our 
call  for  support  on  the  gulf  crisis,  it 
might  do  well  to  think  back  to  the  ran- 
corous and  diversive  debates  we  have 
had  on  the  Armenian  resolution.  Can 
there  be  any  doubt  that  had  we  passed 
such  an  unfair  and  gratuitously  insult- 
ing resolution  that  it  might  have  been 
impossible  for  President  Ozal  and  the 
Turkish  Government  to  have  stood  by 
us  on  Kuwait? 

A  BISTORT  OP  RELIGIOUS  TOLERANCE 

The  task  of  establishing  an  acciuate 
image  in  this  country  is  complicated 
by  the  fact  that  most  Americans  know 
so  little  about  Turkey  and  Turks. 
Many  Americans  only  know  the 
Turkey  of  the  racist  and  inaccurate 
film,  "Midnight  Express"— but  they 
know  nothing  of  Turkey  as  a  cosmo- 
politan, economically  booming  nation 
that  sees  itself  as  the  eastern  anchor 
of  the  West. 

And  they  know  little  of  the  Turkish 
people— long  and  rightly  known  for 
their  warmth  and  hospitality  and  tol- 
erance. 

They  do  not  know  that  when  the 
Jews  were  presecuted  and  expelled 
from  Spain  during  the  Inquisition  at 
the  end  of  the  16th  century,  they  were 
welcomed  to  Turkey,  where  their  de- 
scendants still  live  in  Istanbul. 

They  do  not  know  that  when  the 
Jewish  community's  main  synagogue. 
Neve  Shalom,  was  bombed  by  PLO  ter- 
rorists  a   few   years   ago.    the   entire 
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Turkish  nation  reacted  with  outrage 
and  horror  or  that  the  city  of  Istanbul 
came  to  a  virtual  halt  as  tens  of  thou- 
sands of  Turks  marched  in  the  streets 
to  show  solidarity  with  and  share  in 
the  grief  of  the  Turkish  Jewish  com- 
munity. 

They  simply  do  not  know  that  thou- 
sands of  Jews  escaped  the  Holocaust 
during  World  War  II  because  they 
were  given  false  Turkish  passports  and 
protected  by  the  Turkish  Government. 

THE  TURKISH-AVERICAM  COMMUIf ITY 

And,  Mr.  Speaker,  most  Americans 
do  not  know  that  the  Turkish-Ameri- 
can community  has  nuule  tremendous 
contributions  to  our  society.  It  is  a 
small  community,  scattered  across  our 
country.  But  despite  its  small  size,  the 
Turkish-American  community  is  a  rich 
stripe  in  our  Nation's  flag.  Like  many 
immigrant  communities,  Turkish- 
Americans  brought  a  dowry  from  their 
motherland— for  Turks  it  was  centur- 
ies of  Ottoman  art,  culture,  science, 
and  music. 

In  the  Midwest  and  West,  Turkish 
Americans  settled  in  Chicago,  Califor- 
nia, and  Texas;  in  the  East,  they  set- 
tled around  New  York  City,  in  Roches- 
ter, around  Washington,  and  in  New 
England.  Turkish-Americans  are  dis- 
proportionately represented  among 
the  professions:  doctors,  engineers,  sci- 
entists, and  business  people. 

I  could  literally  spend  hours  on  this 
floor  recognizing  members  of  the 
Turkish-American  community  who 
have  significantly  enriched  American 
life,  but  I  would  like  to  mention  a  few. 
They  range  from  Ahmet  Ertegim  of 
New  York,  founder  of  Atlantic 
Records  and  former  owner  of  the  New 
York  Cosmos  Soccer  Team;  to  Arif 
Mardin,  the  composer  who  won  the 
1990  Grammy  Award  for  producing 
"Wind  Beneath  My  Wings,"  Bette 
Midler's  Record-of-the-Year;  to  Prof. 
Kemal  Karpat  of  the  University  of 
Wisconsin  in  my  home  State  who  is  a 
recognized  authority  on  Near  and 
Middle  'East  history;  to  Tunch  Ilkin  of 
the  Pittsburgh  Steelers;  to  Erol 
Onaran.  founder  and  president  of 
Erol's  Video;  to  the  highly  successful 
industrialist  Ayhan  Hakimoglu  of 
Philadelphia;  to  Ahmet  Kafadar  of 
Denver  who  invented  a  new  type  of 
ejection  seat  widely  used  in  the  aero- 
space industry;  to  Dr.  Esin  Atil  of  the 
Smithsonian  Museum  in  Washington 
who  was  the  curator  for  the  stunning 
"Suleyman.  The  Magnificent"  exhibi- 
tion that  toured  America  in  1987.  re- 
minding us  all  that  Suleyman  is  one  of 
the  great  lawgivers  of  history  whose 
likeness  looks  over  us  from  the  walls 
of  this  very  Chamber. 

And  the  Turkish-American  conmiu- 
nity  has  developed  strong  organiza- 
tions that  speak  out  on  matters  affect- 
ing American  and  Turkish-American 
interests.  The  Assembly  of  Turkish 
American  Associations,  headquartered 


in  Washington,  is  comprised  of  more 
than  52  component  groups  across  the 
country,  and  has  been  a  leader  in  unit- 
ing Turkish-Americans  and  giving 
voice  to  the  concerns  of  the  communi- 
ty. The  assembly  has  become  an  often 
consulted  and  respected  factor  in  the 
deliberations  of  Congress. 

In  New  York,  the  Federation  of 
Turkish  American  Societies,  with  22 
component  groups,  has  also  contribut- 
ed to  a  strong  sense  of  cultural  pride 
among  Turkish-Americans.  Their 
annual  Turkish-American  Day  parade 
brings  tens  of  thousands  of  Turkish- 
Americans  together  in  a  celebration  of 
heritage  and  history. 

Mr.  Speaker,  I  regret  that  time  will 
not  allow  me  to  name  even  more 
people,  and  there  are  hundreds  from 
communities  large  and  small  all  over 
the  country.  But  I  want  to  give  the 
House  a  sense  of  the  fact  that  Turk- 
ish-Americans are  hard-working,  valu- 
able members  of  our  Nation— from 
business,  to  sports,  to  education,  to  sci- 
ence, to  the  arts.  They  care  deeply 
about  values  that  are  fundamental  to 
their  new  home,  and  to  their  old 
home:  family,  a  strong  work  ethic  and 
above  all  integrity  in  personal  and 
public  life. 

TURKISH  INTBGRITY 

In  fact.  Mr.  Speaker,  it  is  the  issue 
of  integrity  that  dominates  Turco- 
American  relations.  The  Turkish 
people  ask  only  that  the  United  States 
return  the  integrity  and  consistency  as 
an  ally  that  they  have  given  us. 
"Trade,  not  aid"  is  more  than  a  catchy 
phrase  coined  by  President  Ozal,  it  is  a 
fundamental  tenet  of  the  Turkish 
nation. 

Turkey  does  not  ask  for  a  handout, 
it  just  offers  its  hand  in  friendship.  As 
one  of  the  few  countries  with  whom 
we  have  a  positive  balance  of  trade. 
Turkey  does  not  ask  for  debt  forgive- 
ness, just  for  fair  consideration  on 
trade  matters. 

Mr.  Speaker,  I  find  it  ironic  that  in 
the  1970's— when  America  first  began 
to  suffer  from  the  ravages  of  drugs  on 
our  society— it  was  Turkey,  more  than 
any  other  country,  that  stood  with  us 
and  successfully  eradicated  its  domes- 
tic poppy  crop  that  ultimately  made 
its  way  to  American  cities  via  the 
"French  Connection"  as  heroin.  It  was 
Turkey  that  cracked  down  on  domestic 
production  and  transshipment  of 
drugs.  And  what,  with  American  en- 
couragement, did  the  Turks  substitute 
as  a  crop  for  the  poppy?  Cotton.  The 
very  same  textiles  that  we  now  restrict 
with  trade  barriers. 

Let  me  repeat  this:  We  asked  Turkey 
to  wipe  out  the  poppy,  and  she  did. 
The  repayment?  Trade  barriers,  favor- 
itism toward  Asian  textile  producers 
and  a  popular  American  movie  that  re- 
flected America's  1970's  benign  atti- 
tude toward  recreational  drug  use  by 
demonizing  the  Turkish  people  with 
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slanted  and  grossly  distorted  stereo- 
tjrpes. 

DOfOCRACT  IH  TURKEY 

Mr.  Speaker  and  fellow  colleagues, 
as  we  welcome  the  Turkish  President. 
Turgut  Ozal,  I  think  it  would  also  be 
helpful  to  realize  that  he  is  not  only 
the  democratic  leader  of  his  country, 
but  also  a  symbol  of  the  restoration 
and  deepening  of  Turkey's  democratic 
institutions. 

Following  a  period  of  instability  and 
near-lawlessness  in  the  late  1970's  and 
early  1980's,  the  Turkish  military 
stepped  in  and  assumed  control  of  the 
government  in  1980.  It  was  a  period  of 
harsh  medicine  and  great  domestic 
controversy.  Ultimately,  however,  the 
Turkish  military  honored  its  word  and 
withdrew  from  government  control 
and  full  democracy  was  gradually  re- 
stored. Turgut  Ozal— interestingly 
without  support  from  the  military- 
became  Prime  Minister  in  1983.  was  re- 
elected in  1987  and  was  elected  Presi- 
dent in  1989.  Turkey  today  is  a  thriv- 
ing parliamentary  democracy,  with 
active  opposition  parties  and  a  lively 
free  press. 

DANGEROUS  NEIGHBORS 

All  of  these  developments.  Mr. 
Speaker,  occurred  in  a  neighborhood 
that  can  only  be  described  as  one  of 
the  world's  most  dangerous.  Turkey's 
neighbors— Bulgaria,  the  Soviet  Union. 
Iraq.  Iran,  and  Syria  were  all  openly 
hostile.  Armed  Kurdish  terrorists  still 
operate  in  the  far  southeast  and  from 
across  the  border  sanctuaries  in  Iraq 
and  Iran.  Relations  with  its  other 
neighbor.  Greece,  have  always  been 
complicated— even  before  the  disputes 
over  Cyprus.  To  its  credit,  Turkey  has 
persevered  and  maintained  both  stabil- 
ity and  democracy  at  home,  and  avoid- 
ed being  drawn  into  open,  military 
conflicts  with  its  neighbors. 

As  we  look  to  the  future,  Mr.  Speak- 
er, we  need  to  keep  in  mind  the  signifi- 
cance of  Turkey's  past  as  a  strong  ally 
and  the  unique  role  it  has  in  the 
changing  world.  There  are  those  who. 
somewhat  gleefully,  predicted  that  the 
fall  of  communism  in  Europe  would  di- 
minish the  importance  of  Turkey  as 
an  ally.  Just  a  few  weeks  before  the 
Iraqi  invasion  of  Kuwait,  material  cir- 
culated to  congressional  offices,  deni- 
grating Turkey  and  implying  that  it 
was  no  longer  an  important  ally.  What 
a  difference  a  few  weeks  makes. 

AN  ALLY  FOR  THE  FTJTURE 

Par  from  making  Turkey  less  impor- 
tant as  an  ally,  the  fall  of  communism 
in  Europe  and  the  unraveling  of  the 
Soviet  Union  makes  Turkey  even  more 
important— just  in  different  ways. 

First,  as  we  have  seen  so  dramatical- 
ly, Turkey  occupies  a  strategically 
vital  position  as  a  bridge  and  buffer  to 
the  volatile  Middle  East.  We've  seen 
the  role  as  buffer  and  ally  already;  the 
role    as    mediator    and    bridge    lays 
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ahead.  As  a  secular  Muslim  country 
with  a  Near  Eastern  tradition  and  a 
European  outlook,  Turkey  is  uniquely 
qualified  to  translate  and  mediate  in 
this  dangerous  region.  It  is  absolutely 
crucial  that  the  United  States  begin  to 
value  Turkey  as  a  political  ally  as  well 
as  a  military  one.  Peace  In  the  Middle 
East  is  vital  to  peace  in  the  world. 

Second,  with  regard  to  Eastern 
Europe  and  the  Soviet  Union  itself, 
Turkey  will  remain  of  vital  strategic 
importance.  Prom  Bulgaria  all  the  way 
across  the  southern  Soviet  Union  into 
the  heart  of  central  Asian  China,  large 
Turkic  speaking  minorities  and  na- 
tions exist  in  the  midst  of  rising  politi- 
cal and  nationalist  ferment.  Pew 
Americans  realize  the  extent  of  the 
reach  of  Turkic  speaking  people.  Naim 
Suleymanoglu.  the  Bulgarian  Olympic 
Gold  Medal  weightlifter  who  defected 
to  Turkey,  was  a  member  of  Bulgaria's 
long  oppressed  Turkish  minority  and 
Wu'er  Kaixi,  the  leader  of  the  Chinese 
student  movement  at  Tiananmen 
Square  is  from  the  Turkic  speaking 
Uigur  region  of  China  and  is  known  by 
his  family  as  Umare  Karaci. 

Turkic  speaking  republics  in  the 
Soviet  Union  will  all  be  pushing 
toward  independence  in  the  next 
decade.  The  Azerbaijan,  Turkistan, 
Tadzhik,  Turmenian.  Kazakh.  Kirghiz, 
and  Uzbeki  republics  and  autonomous 
regions  of  people  like  the  Tatars  are 
all  Turkic  speaking.  As  these  republics 
and  regions  push  for  independence, 
Turkey  will  increasingly  be  seen  as  a 
stabilizing  and  mediating  force. 

COnRACE  IS  NOTHING  NEW 

Mr.  Speaker.  I  could  go  on  at  great 
length  here,  but  I  would  like  to  close 
my  comments  by  noting  that  Turkey's 
recent  actions  regarding  the  gulf  crisis 
are  really  nothing  unusual  and  noth- 
ing new.  What  is  unusual,  and  what  is 
new,  is  that  so  many  Americans  have 
seen  so  clearly  the  courage  and  forti- 
tude that  is  Turkey.  And  I  think  it  is 
highly  appropriate,  and  perhaps  long 
overdue,  that  we  take  the  floor  of  the 
House  to  underscore  the  value  and 
esteem  we  attach  to  our  friendship 
with  Turkish  people. 

Mr.  Speaker,  we  will  never  be  in  ab- 
solute total  agreement  with  all  of  the 
actions  and  policies  of  another  coun- 
try. There  are  always  going  to  be  occa- 
sions when  our  interests  and  their's 
will  diverge.  But  there  clearly  are 
countries  with  whom  we  are  in  funda- 
mental harmony— in  our  values,  in  our 
respect  for  law  and  human  dignity  and 
in  the  direction  of  our  strategic  inter- 
ests. The  Republic  of  Turkey  is  one  of 
those  countries. 

The  friendship  and  relationship  be- 
tween our  peoples  and  our  countries 
has  been  of  enormous  benefit  to 
Turkey  and  to  the  United  States.  In 
the  years  ahead,  it  can  only  get  better. 

Mr.  BERMAN.  Mr.  Speaker,  there  is  much 
discuss»on  these  days  of  begging  and  prod- 


ding our  friends  and  allies  to  do  their  fair 
share  in  protecting  the  vital  interests  at  stake 
in  the  gulf.  It's  important  that  we  take  the  time 
to  commend  a  NATO  ally  which  has  contribut- 
ed, with  absolutely  no  hesitation,  more  than  Its 
fair  share. 

Turkey  shares  a  border  with  Iraq.  But,  when 
Iraq  sought  Turkey's  help  in  keeping  oil  and 
supply  lines  open,  Turkey  refused.  Instead, 
Turkey  closed  the  twin  pipeline  which  handles 
nearly  50  percent  of  Iraq's  oil. 

Turkey  was  one  of  the  first  countries  to  im- 
plement the  U.N.  sanctions  against  Iraq.  Tur- 
key's participation  is  key  to  the  embargo's 
success — without  its  swift  and  decisive  action, 
it  is  doubtful  that  the  international  sanctions 
against  Iraq  would  have  been  effective. 

President  Ozal  acted  quickly  and  firmly  in 
this  crisis,  without  looking  over  his  shoulder  to 
see  what  his  neighbors  were  doing.  Instead, 
he  courageously  put  Turkey's  security  and 
economy  on  the  line — because  it  was  the  right 
thing  to  do. 

It  is  clearly  time  for  us  to  stop  questioning 
Turkey's  credentials  as  a  friend  and  ally  and 
to  give  it  full  credit  for  being  a  staunch  ally 
and  a  responsible  member  of  the  international 
community. 


BUDGET  AGREEMENT  REQUIRES 
SACRIFICE  ON  THE  PART  OF 
ALL  AMERICANS 

The  SPEAKER  pro  tempore  (Mr. 
McCURDY).  Under  a  previous  order 
of  the  House,  the  gentleman  from  Ala- 
bama [Mr.  Harris]  is  recognized  for  5 
minutes. 

Mr.  HARRIS.  Mr.  Speaker,  if  those 
participating  in  the  budget  summit 
came  to  my  district  in  west  Alabama 
they  would  clearly  understand  the 
frustration  and  impatience  which 
most  of  our  constitutents  feel  as  they 
read  and  hear  news  reports  of  the  fail- 
ure to  reach  agreement  on  the  meas- 
ures necessary  to  fund  and  operate  our 
Government. 

When  the  choices  before  us  are  so 
stark,  and  the  consequences  of  inac- 
tion so  horrendous,  it  is  difficult  to  un- 
derstand the  President's  insistence  on 
including  new  unrelated  programs 
such  as  capital  gains  tax  reductions  in 
a  budget  agreement.  I  say  that  as  one 
who  supports  a  capital  gains  tax  re- 
duction, but  Mr.  Speaker,  now  is  not 
the  time,  and  a  deficit  reduction  pack- 
age is  not  the  proper  vehicle  for  such  a 
controversial  measure  which  would 
have  no  immediate  impact  on  the  defi- 
cit. If  we  speak  of  legislation  as  a  vehi- 
cle, right  now  we  don't  have  a  motor, 
we  don't  have  a  transmission,  we  are 
running  out  of  fuel,  and  all  the  Presi- 
dent can  think  of  is  wire  hubcaps  and 
a  power  moonroof. 

Where  is  the  President's  budget? 
Why  did  our  Republican  colleagues 
refuse  to  even  offer  his  plan  and  let 
the  House  vote  on  it?  Right  now  the 
only  comprehensive  budget  proposal 
on  the  table  is  the  one  put  forward  by 
our  Budget  Committee.  If  the  Presi- 


dent and  his  aides  have  a  program, 
and  if  our  friends  on  the  other  side  of 
the  aisle  can  find  it  within  themselves 
to  be  publicly  identified  with  such  a 
proposal,  bring  it  forward  for  debate. 
Submit  it  for  a  vote.  This  is  what  the 
citizens  of  our  country  have  a  right  to 
expect  from  their  Government— some- 
thing more  than  government  by  press 
release. 

In  conclusion,  Mr.  Speaker.  I  call  on 
all  participants  in  the  budget  summit 
to  set  aside  personal  ambition  and 
forego  the  temptation  to  use  this 
dreadful  situation  as  leverage  to 
achieve  policy  goals  not  otherwise  ob- 
tainable. Forget  new  programs,  forget 
rewriting  the  1986  Tax  Code.  Concen- 
trate on  a  realistic  plan  to  bring  spend- 
ing in  line  with  our  revenues.  We  must 
squarely  face  the  issue  of  whether  we 
as  a  nation  are  willing  to  pay,  today 
and  not  tomorrow,  the  full  cost  of  the 
many  services  we  expect  and  demand 
from  Government.  We  must  have  a 
plan  which  efficiently  meets  the  basic 
humans  needs  of  our  people.  If  new 
revenues  are  determined  to  be  needed, 
they  must  be  asked  for  openly  and 
must  be  fairly  applied.  They  must  ask 
equal  sacrifice  from  all  our  citizens. 
None  should  be  singled  out  for  special 
treatment— not  for  preferences  and 
not  for  punishment.  Fairness  and 
equity  must  be  our  goals.  The  measure 
of  our  success  will  be  the  acceptance 
of  our  work  by  those  whom  we  repre- 
sent. 


D  1950 
GENERAL  LEAVE 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  and  include  extraneous 
material  on  the  subject  of  my  special 
order  this  evening. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 


EXPRESSING  APPRECIATION  TO 
REPUBLIC  OF  TURKEY  AND 
ITS  LEADERS  FOR  THEIR 
STAND  AGAINST  IRAQ 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Burton]  is 
recognized  for  60  minutes. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  had  an  opportunity  last 
week  to  visit  some  of  my  Turkish 
friends  in  California,  and  one  thing  I 
promised  them  I  would  do  is  tell  my 
colleagues  and  anyone  else  who  was 
listening  that  the  correct  pronuncia- 
tion of  Turkey  is  Tur-kay-ah.  That  is 
the  way  the  country's  name  is  sup- 
posed to  be  pronounced.  I  henceforth 
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will  do  my  best  when  talking  casually 
about  Turkey  to  pronounce  the  coun- 
try's name  properly.  But  tonight  in  my 
special  order  I  may  say  Turkey  a  few 
times,  so  please  forgive  me,  my 
friends. 

Mr.  Speaker,  I  have  reserved  this 
special  order  today  to  show  my  appre- 
ciation to  the  Republic  of  Turkey,  and 
its  leaders,  for  the  stand  that  this 
country  has  taken  against  Iraq's  inva- 
sion of  Kuwait.  Turkey's  support  for 
the  United  States's  action  in  the  gulf 
deserves  even  more  credit  when  one 
considers  the  illtreatment  that  Turkey 
continually  receives  from  this  Con- 
gress. Given  that  the  President  of 
Turkey,  Turgut  Ozal  is  now  in  Wash- 
ington to  meet  with  President  Bush,  I 
believe  it  is  extremely  important  to  let 
both  President  Ozal  and  the  people  of 
Turkey  know  that  some  Members  of 
the  United  States  Congress  do  support 
the  Republic  of  Turkey. 

Since  being  elected  to  the  United 
States  Congress  in  1982,  I  have 
stressed  the  importance  of  maintain- 
ing and  promoting  both  the  political 
and  military  relationship  between  the 
United  States  and  Turkey.  During  my 
8  years  in  Congress  nothing  has  hap- 
pened to  diminish  the  importance  of 
this  goal.  In  fact,  recent  events  in  the 
gulf  demonstrate  that  the  Turkish- 
American  relationship  is,  and  must 
remain,  a  top  priority  of  the  United 
States  into  the  1990's  and  beyond. 

Mr.  Speaker,  Turkey  is  located  on  a 
great  cultural  divide  between  Europe, 
the  Middle  East,  and  Asia.  It  is  our 
only  Moslem  ally  in  NATO.  Except  for 
pre-revolutionary  Iran,  Turkey  was 
the  first  Moslem  country  to  recognize 
Israel.  Turkey  is  also  the  only  Moslem 
country  with  a  completely  secular  po- 
litical orientation  and  a  longstanding 
commitment  to  Western  democracy. 
This  commitment,  as  evidenced  by 
Turkey's  willingness  to  shut  down 
Iraq's  oil  pipeline  through  Turkey,  re- 
mains a  fundamental  part  of  Turkey's 
world  view  today. 

The  spirit  of  democracy  is  inspiring 
people  around  the  world.  Yet  despite 
these  changes,  it  is  important  to  un- 
derstand that  the  future  is  nearly  im- 
possible to  predict.  As  welcome  as 
events  in  the  Soviet  Union  and  East- 
em  Europe  may  be,  the  reduction  in 
United  States-Soviet  tensions  have  not 
diminished  the  security  concerns  of 
Turkey.  Turkey  still  shares  a  1,300- 
mile  border  with  the  Soviet  Union,  the 
longest  of  any  NATO  nation.  Al- 
though Soviet  forces  are  leaving  East- 
ern Europe,  Soviet  forces  on  Turkey's 
border  will  not  be  withdrawn.  In  fact, 
many  Soviet  troops  leaving  Eastern 
Europe  are  being  sent  to  the  Turkish 
border,  as  are  tanks  and  other  equip- 
ment. Furthermore,  Soviet  forces  on 
Turkey's  border  are  continuing  to  be 
modernized. 
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Mr.  Speaker,  as  Iraq's  invasion  of 
Kuwait  demonstrates,  the  kind  of  con- 
flict that  could  engulf  Turkey  may  not 
necessarily  come  from  an  invasion  by 
the  Soviet  Union.  Turkey  faces  an 
array  of  dangerous,  non-Warsaw  Pact 
neighbors  armed  with  sophisticated 
weapons.  The  armies  of  Iraq,  Iran,  and 
Syria  are  now  equipped  with  long- 
range  ballistic  missiles  and  chemical 
weapons  for  which  the  Turks  have  no 
defense.  Kurdish  terrorists,  who 
commit  hit-and-run  attacks  in  Tur- 
key's southeast  provinces,  are  now  op- 
erating from  bases  in  Syria.  And  Iran 
is  actively  supporting  the  Islamic  fun- 
damentalist movement  in  Turkey. 
These  alone  are  enough  to  justify  con- 
tinuing the  modernization  of  Turkey's 
military  that  has  been  underway, 
though  underfunded,  for  a  good  many 
years. 

Unfortunately,  many  of  my  col- 
leagues, motivated  by  political  consid- 
erations relating  to  Cyprus,  have 
failed  to  supply  Turkey  with  the  sup- 
port necessary  to  meet  its  external 
threats.  Turkey  is  now  struggling  just 
to  come  close  to  meeting  current 
NATO  equipment  standards.  For  ex- 
ample. Turkey  lags  behind  both  Syria 
and  Iraq  in  both  numbers  and  quality 
of  tanks  and  aircraft.  Our  Govern- 
ment has  estimated  that  it  will  take 
$1.2  billion  per  year  for  10  years  just 
to  permit  Turkey  to  meet  its  minimum 
defense  requirements.  This  is  not  what 
it  would  take  to  fully  modernize  Turk- 
ish Armed  Forces,  but  simply  to 
permit  Turkey  to  enter  the  post- 
Korean  war  age. 

Mr.  Speaker,  I  believe  that  it  is  a  sad 
and  persistent  shortcoming  in  our  re- 
lations that  we  have  not  funded  more 
than  half  of  Turkey's  real  defense  re- 
quirements. It  is  even  more  troubling 
when  one  takes  a  close  look  at  the 
issue  which  so  many  of  my  colleagues 
use  to  justify  their  denial  of  Turkish 
aid.  That  issue  is  Cyprus. 

Seemingly  every  few  months.  Mem- 
bers of  the  "hate-the-Turk-club"  in 
Congress  take  to  the  House  floor  to 
demagog  Turkey  on  the  Cyprus  issue. 
Regrettably,  this  group  puts  forth  the 
same  tired-old  myths,  which  unfortu- 
nately have  been  absorbed  by  many  in 
Congress  and  the  American  public  as 
fact.  For  this  reason,  Mr.  Speaker,  I 
believe  it  is  important  to  dispel  these 
myths. 

Few  Members  of  Congress  seem  to 
have  a  thorough  understanding  of  the 
origin  of  this  conflict,  specifically  the 
period  of  1960-74.  Without  a  thorough 
comprehension  of  the  events  which 
took  place  during  this  time,  it  is  im- 
possible to  understand  the  security 
concerns  of  the  Turkish  Cypriot 
people.  When  Britain  relinquished 
control  of  the  island  in  1960,  a  bicom- 
munal  government,  with  shared  lead- 
ership by  Turkish  Cypriot  and  Greek 
Cypriot  communities,  was  created  by 
treaty.    This    compromise    recognized 


the  Turkish  Cypriot  and  Greek  Cypri- 
ot peoples  of  the  island  as  political 
equals,  with  shared  responsibilities 
and  authority. 

The  Treaty  of  Guarantee,  signed  by 
the  Turkish  Cypriots,  Turkey,  Britain, 
Greece,  and  the  Greek  Cypriots,  clear- 
ly stated  that  any  of  its  guarantors 
had  the  right  to  intervene  should  the 
sovereignty  of  the  island  be  threat- 
ened. 

Mr.  Speaker,  it  was  Archbishop  Ma- 
karios,  the  first  President  of  Cyprus, 
who  immediately  began  to  carry  out 
his  plan  for  enosis,  union  with  Greece. 
By  1963,  the  Greek  Cypriots  had  com- 
pletely destroyed  the  bicommunal 
character  of  the  republic  by  ousting 
Turkish  Cypriot  leaders  from  their 
elected  positions  and  destroying  over 
100  Turkish  Cypriot  villages.  For  the 
next  11  years,  Turkish  Cypriots  suf- 
fered great  losses,  both  human  and 
material,  in  clashes  initiated  by  Greek 
Cypriots.  These  clashes  were  fully  sup- 
ported by  the  Greek  Army.  Almost  1 
out  of  every  120  Turkish  Cypriots,  in- 
cluding women  and  children,  and  the 
elderly,  was  killed  during  this  period 
even  with  United  Nations  peacekeep- 
ing troops  present  on  the  island. 

Given  this  tragic  repression,  I  be- 
lieve that  Turkey  was  completely 
within  its  right,  as  early  as  1963  when 
the  Greek  Cypriot  Constitution  was 
destroyed  by  the  Greek  Cypriots,  to 
intervene  on  Cyprus  in  order  to  pre- 
vent the  annexation  of  Cyprus  to 
Greece.  Most  importantly,  Turkey  was 
completely  within  its  right  to  prevent 
the  annihilation  of  the  Turkish  Cypri- 
ot population.  Solutions  for  Cyprus 
which  ignore  the  history  between  the 
Turkish  and  Greek  Cypriots  or  legisla- 
tive measures  which  attempt  to  por- 
tray Turkey  as  the  party  responsible 
for  the  division  of  the  island,  are  im- 
practical, insulting,  and  counterpro- 
ductive to  achieving  a  just  and  lasting 
solution. 

Unfortunately,  misperceptions  about 
the  Cyprus  issue,  have  allowed  my  col- 
leagues in  Congress  to  continually 
impose  a  7  to  10  ratio  on  military  aid 
to  Greece  and  Turkey.  Turkey  has 
rightly  objected  to  this  formula  as 
breaching  our  commitments  in  United 
States-Turkish  defense  agreements.  I 
support  this  view,  and  for  this  reason, 
I  attempted  to  eliminate  this  ratio  ear- 
lier this  year.  I  also  attempted  to 
remove  a  cap  of  $430  million  on  mili- 
tary assistance  to  Turkey.  Unfortu- 
nately, the  House  Rules  Committee  re- 
jected my  amendment.  And  as  a  result, 
this  year's  foreign  aid  appropriations 
once  again  contain  this  absurd  formu- 
la. 

Mr.  Speaker,  I  did  not  come  here 
today  to  dwell  on  the  repression  expe- 
rienced by  Turkish  Cypriots  on 
Cyprus,  nor  did  I  come  here  to  enu- 
merate all  things  the  United  States 
Congress  has  done  to  damage  Turkish- 
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Americans  relations.  But  if  one  looks 
at  the  ill-treatment  that  Turkey  has 
received  from  the  United  States,  one 
of  its  allies.  Turkey's  most  recent 
stand  against  Iraq  in  the  gulf  crisis  be- 
comes even  more  admirable. 

Of  all  America's  allies,  none  deserves 
more  credit  for  their  stand  against 
Iraq's  invasion  of  Kuwait  than  the  Re- 
public of  Turkey.  If  the  current  gulf 
crisis  teaches  Members  of  Congress 
anything,  it  should  be  that  the  United 
States  needs  allies  with  the  inclina- 
tion, resolution,  and  wherewithal  to 
share  in  the  responsibilities,  and  to 
meet  the  challenges  necessary  to  pro- 
mote peace  and  stability. 

Mr.  Speaker,  I  know  who  America's 
friends  are.  and  it  does  not  take  a 
genius  to  know  Turkey  is  one  of  them. 
Who  was  it  that  denounced  Iraq's  in- 
vasion of  Kuwait  within  hours? 
Turkey,  who  immediately  endorsed 
the  United  States  led  initiative  in  the 
United  Nations  security  council  to  con- 
demn Iraq's  aggression?  Turkey,  who 
shutdown  Iraq's  pipelines  even  though 
it  would  cut  the  country  off  from  its 
major  source  of  domestic  oil,  and  cost 
them  over  $300  million  a  year? 
Turkey.  And  now,  who  is  losing  over 
$2  billion  a  year  in  trade  with  Iraq? 
Turkey. 

Yet,  despite  the  economic  devasta- 
tion these  actions  have  caused,  despite 
the  slaps  in  the  face  that  Turkey  con- 
tinually receives  from  the  United 
States  Congress,  and  despite  the  criti- 
cisms the  Government  of  Tiu-key  has 
received  from  its  own  people.  Ankara 
accepted  the  United  Nations-ordered 
economic  sanctions  immediately.  What 
more  does  Turkey  need  to  do  to  prove 
it  is  one  of  our  most  loyal  allies.  Abso- 
lutely, nothing.  Turkey  has  always 
been  our  ally,  even  before  the  gulf 
crisis. 

Mr.  Speaker,  one  of  the  United 
States'  most  important  foreign  policy 
objectives  must  to  keep  the  Turks, 
who  have  committed  themselves  to 
western  democracy,  the  United  States, 
and  the  European  community,  as  our 
friends.  I  am  committed  to  this  goal. 
But  this  means  that  Turkey  must  be 
able  to  defend  themselves  against  any 
and  all  threats.  It  also  means  that  we 
as  a  country  will  have  to  hold  up  our 
end  of  the  relationship.  The  Republic 
of  Turkey  must  know  that  we  are 
ready  to  stand  beside  them,  just  as 
they  stood  by  us  in  Korea,  in  NATO, 
and  now  in  the  gulf  crisis. 

Before  I  conclude  my  remarks  Mr. 
Speaker,  I  would  like  to  touch  on  one 
last  issue  of  great  importance  to  Turks 
everwhere,  the  Armenian  issue.  Mr. 
Speaker,  the  U.S.  Congress  must  be 
extremely  cautious  not  to  politicize 
the  events  that  took  place  in  the  Otto- 
man empire  over  75  years  ago.  I  regret 
the  suffering  experienced  by  Armeni- 
ans during  this  period.  However,  reso- 
lutions which  make  the  charge  that 
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Armenians  were  victims  of  a  genocide 
place  the  U.S.  Congress  at  odds  with 
the  great  preponderance  of  American 
scholars  who  are  experts  on  the  re- 
gion's history. 

Mr.  Speaker,  few  members  of  Con- 
gress seem  to  know  or  remember  that 
during  World  War  I.  the  eastern  prov- 
inces of  the  Ottoman  empire  were  in- 
vaded by  Russia.  Incited  by  the  Rus- 
sians. Armenians  in  the  region 
launched  an  armed  uprising  to  estab- 
lish an  exclusively  Armenian  State  in 
an  area  that  was  predominately  non- 
Armenian.  War.  famine,  and  epidemics 
took  heavy  tolls  on  all  sides.  Armeni- 
ans suffered,  but  some  2  million  Turks 
and  others  also  perished  during  the 
period.  There  was  certainly  no  govem- 
ment-plarmed  scheme  to  execute  the 
Armenian  population.  Mr.  Speaker.  I 
hope  all  my  colleagues  realize  that  it  is 
extremely  dangerous  to  stoke  the  fires 
of  ancient  grievances. 

To  sum  up.  I  would  like  to  thank 
both  President  Ozal  and  the  Republic 
of  Turkey  for  their  longstanding 
friendship  to  the  United  States.  I 
know  that  Turkey  is  currently  experi- 
encing many  economic  hardships.  And 
while  I  cannot  speak  for  my  col- 
leagues. I  want  them  to  know  that 
there  is  at  least  one  Member  of  Con- 
gress, who  will  do  everything  in  his 
power  to  help  Turkey  through  these 
tough  times. 
The  Greek  Cypriot  Leadership  Wages  a 

New  Disinpormation  Campaign 
The  Greek  Cypriot  leadership  is  currently 
waging  a  new  disinformation  campaign  by 
attempting  to  draw  a  parallel  between  the 
Gulf  crisis  and  the  Cyprus  question.  The 
two  situations  are  totally  different  in  terms 
of  their  nature  and  origin,  as  well  as  their 
consequences.  The  Greek  Cypriot  aim  in 
trying  to  force  this  untenable  parallel  is  to 
mislead  public  opinion  about  the  Cyprus 
problem  and  to  have  it  considered  as  an 
issue  created  by  Turkey. 

The  Cyprus  problem  stems  from  the  de- 
struction of  the  partnership  state  by  the 
Greek  Cypriots  in  1963  through  their  use  of 
armed  force  against  the  Turkish  Cypriots, 
and  the  attempt  by  Greece  to  annex  the 
island  in  1974.  Turkey  acted  in  accordance 
with  its  rights  and  obligations  under  the 
Treaty  of  Guarantee,  but  only  as  a  last 
resort.  In  other  words,  the  1974  intervention 
is  not  the  cause  of  the  Cyprus  question  but 
the  consequence  of  Greek  and  Greek  Cypri- 
ot behavior  and  acts  during  the  period  1963- 
1974.  Iraq  invaded  Kuwait  and  ended  its  in- 
dependence. Turkey  stopped  Greece's  an- 
nexation of  Cyprus.  In  the  aftermath  of  the 
Greek  junta's  coup  in  Cyprus  on  July  15, 
1974,  Archbishop  Makarios  sUted  to  the  UN 
Security  CouncU  on  July  19.  1974  that  "it 
was  an  invasion,  which  violated  the  inde- 
pendence and  sovereignty  of  the  Republic. 
And  the  invasion  will  continue  so  long  as 
there  are  Greek  officers  in  Cyprus. " 

Turkish  intervention  was.  therefore,  a  le- 
gitimate response  to  the  institution  of  de 
facto  ENOSIS  (union  with  Greece)  in 
Cyprus,  as  well  as  a  legal  measure  by  which 
to  defend  the  Turkish  Cypriots  from  annihi- 
lation. Turkish  intervention  brought  to  an 
end  the  internecine  warfare  between  the 
Greeks   and    Greek    Cypriots.    led    to    the 
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downfall  of  ex-terrorist  Nicos  Sampson  who 
was  installed  by  the  Greek  junU  as  "presi- 
dent", and  resulted  in  the  restoration  of  de- 
mocracy in  Greece.  The  territorial  regroup- 
ing of  the  two  peoples  of  the  island  in  1974- 
75  brought  peace  and  stability  to  the  island 
and  laid  the  foundation  for  a  mutually  ac- 
ceptable solution  to  the  Cyprus  question  as 
defined  in  the  Denktas-Makarios  and  Denk- 
tas-Kyprianou  high-level  agreements  of 
1977  and  1979.  and  reaffirmed  in  UN  Securi- 
ty Council  Resolution  649  (1990). 

Iraq's  military  action  against  Kuwait  was 
neither  based  on  any  international  agree- 
ment, nor  aimed  at  providing  security  to  the 
people  of  that  country.  On  the  contrary,  it 
was  designed  to  terminate  the  independence 
of  Kuwait  and  has  endangered  the  lives  of 
both  Kuwaitis  and  foreigners.  Iraq  invaded 
and  annexed  a  neighboring  Arab  country  in 
utter  defiance  of  international  principles 
and  law.  This  is  why  the  Security  Council 
has  adopted  resolutions  under  Chapter  VII 
of  the  UN  Charter  relating  to  breaches  of 
peace  and  acts  of  aggression. 

Turkey  intervened  in  Cyprus  in  compli- 
ance with  the  Treaty  of  Guarantee,  under 
which  it  exercised  its  rights  and  obligations 
to  remedy  an  unlawful  situation.  Turkey's 
intervention  in  Cyprus  was  based  on  Article 
4  of  the  1960  Treaty  of  Guarantee  too 
which  not  only  Turkey.  Greece  and  the 
United  Kingdom,  but  also  Cyprus,  are  a 
party.  Under  this  article  each  guarantor 
power  has  the  right,  in  case  of  the  treaty's 
violation,  to  take  action  with  the  aim  of  re- 
establishing the  state  of  affairs;  that  is.  the 
restoration  of  the  political  partnership  be- 
tween the  two  peoples  of  the  island  based 
on  their  political  equality. 

The  search  for  a  comprehensive  settle- 
ment on  this  basis  became  possible  only 
after  1974.  Since  then,  there  has  been  no 
armed  confrontation  between  the  two  sides 
of  the  island,  and  the  Turkish  Cypriot 
people  have  enjoyed  peace,  freedom,  securi- 
ty, and  economic  development. 

Unlike  Iraq's  historical  claim  to  Kuwait. 
Turkey  has  no  territorial  claim  over  Cyprus. 
Turkey's  paramount  interest  is  in  the  wel- 
fare and  security  of  the  Turkish  Cypriot 
people  and  the  preservation  of  their  status 
of  equaUty.  If  any  parallel  is  to  be  drawn  be- 
tween the  Gulf  crisis  and  the  Cypriot  ques- 
tion, it  must  certainly  be  the  parallel  be- 
tween Iraq's  illegitimate  claim  to  Kuwait 
and  that  of  the  Greeks  to  the  entirety  of 
Cyprus.  In  fact,  the  Greek  and  Greek  Cypri- 
ot obsession  to  "hellenize"  Cyprus  is  at  the 
root  of  all  the  problems  in  the  island. 

Iraq  has  attempted  to  use  innocent  civil- 
ians as  hiunan  shields  against  possible  at- 
tacks on  its  installations  in  an  effort  to 
escape  the  consequences  of  its  aggression 
against  Kuwait.  On  this  account,  the  ac- 
tions of  the  Iraqi  leadership  are  strikingly 
similar  to  the  threats  issued  by  Archbishop 
Makarios  In  the  1960s.  Just  as  the  Iraqi 
leadership  is  rounding  up  foreign  nationals 
and  placing  them  at  strategic  sites.  Makar- 
ios had  threatened  Turkey  to  the  effect 
that  "if  it  dared  to  intervene  militarily  in 
order  to  save  Turkish  Cypriots.  by  the  time 
it  arrived  in  Cyprus  it  would  find  no  Turk- 
ish Cypriots  to  save."  Indeed,  large  massa- 
cres of  Turkish  Cypriot  women  and  children 
took  place  both  before  and  in  1974.  And  the 
Turkish  Cypriots  In  South  Cyprus  who  were 
all  desperately  trying  to  reach  safe  haven  In 
the  north  during  1971  and  1975  who  were 
treated  as  virtual  hostages  by  the  Greek 
Cypriots  and  their  EOKA-B  terrorist  orga- 
nization. 
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Therefore.  If  there  is  a  comparison  to  be 
drawn,  it  can  only  be  between  Greek  Cypri- 
ot  policy  and  actions  in  Cyprus  vis-a-vis  the 
Turkish  Cypriots  and  the  role  played  by 
Iraq  in  the  Gulf  crisis. 

Turkish  Republic  or  Northern  Cyprus- 
President's  Office  on  the  30th  Year  of 

THE  SO-CaLLED  REPUBUC  OF  CYPRUS 

The  Republic  of  Cyprus  which  was  estab- 
lished 30  years  ago  was  a  bi-communal  Re- 
public having  a  functional  federative  system 
.  .  .  and  its  reason  of  existence  was  firmly 
established  in  the  partnership  status  of  the 
State  and  its  Government.  None  of  the  Na- 
tional Communities  was  entitled  to  adminis- 
ter the  island  on  its  own.  Neither  communi- 
ty had  the  right  to  rule  the  other  ...  the 
sovereignty  of  Cyprus  was  vested  in  the  two 
communities  on  the  basis  of  political  equali- 
ty. 

That  Republic  was  destroyed  in  the  1963- 
64  onslaught  of  the  Greek  Cypriots  in  the 
name  of  Enosis.  See  the  Akritas  plan! 

The  Republic  which  seeks  to  celebrate  its 
30th  birthday  has  nothing  to  do  with  the  bi- 
communal  Republic  of  Cyprus  and  cannot 
replace  that  Republic.  Those  who  profess  to 
be  the  heirs  of  the  1960  Republic  and  th»is 
see  themselves  entitled  to  celebrate  its  30th 
birthday  are  merely  the  representatives  of 
the  Greek  Cypriot  wing  of  the  1960  Repub- 
lic. They  are  not  entitled,  legally  or  morally 
to  claim  the  title  of  the  Government  of 
Cyprus  ...  the  fact  that  they  have  used 
this  title  and  have  been  able  to  pass  it  off  as 
such  for  27  years  does  not  in  law  or  in  fact 
make  them  the  heirs  of  the  1960  bi-commu- 
nal Republic!  A  Greek  Cypriot  Republic  in 
the  South  can  argue  that  it  has  its  30th 
year,  but  it  cannot  in  law  or  in  fact  be 
deemed  to  be  the  continuation  of  the  bi- 
communal  Republic  of  Cyprus  which  ceased 
to  exist  at  the  end  of  1963  .  .  . 

Those  who  claim  to  be  the  legitimate  suc- 
cessors of  the  bi-communal  Republic  estab- 
lished in  1960  do  so  deliberately  because 
they  had  never  digested  the  1960  partner- 
ship state  and  want,  through  the  illegit- 
imate use  of  the  title  of  the  Government  of 
Cyprus,  to  take  over  the  whole  assets  of  the 
Turkish  Cypriot  partners,  in  other  words, 
they  want  to  become  our  Colonizers  al- 
though the  international  agreements  which 
created  the  1960  Republic  recognize  our  po- 
litical equality  and  equal  partner  status! .  .  . 
Those  who  attend  the  so-called  30th  year 
celebrations  of  the  Republic  of  Cyprus  will 
In  fact  be  attending  a  show  of  international 
misrepresentation  aimed  at  camouflaging 
the  fact  that  Greek  Cypriots  have  not  suc- 
ceeded in  destroying  the  Turkish  Cypriot 
wing  of  the  1960  Republic  and  all  that 
Turkish  Cypriots  are  entitled  to.  in  Cyprus! 
We  had  been  assured  on  the  basis  of  the 
Zurich  and  London  Agreements  that  all 
that  has  happened  in  Cyprus  since  Decem- 
ber. 1963  would  never  be  allowed  to  happen; 
that  we  were  guaranteed  against  such  devel- 
opments. But  for  that  guarantee  and  triple 
assurance  by  three  guarantor  powers  1960 
accord  could  never  be  reached  and  Cyprus 
would  have  been  truly  divided.  Greek  Cypri- 
ot side  accepted  the  accord  on  the  basis  that 
once  the  British  left  the  island.  Greek  Cyp- 
riots could  easily  become  the  masters  of 
Cyprus  and  1960  Agreements  could  be  nulli- 
fied. .  .  . 

Prom  the  outset  we  saw  which  way  the 
Joint  Republic  was  going!  .  .  .  Makarios 
charted  the  way  to  Enosis.  Denial  of  all 
partnership  rights  ceded  to  the  Turkish 
Cypriots  were  to  be  eroded!  .  .  .  Greek  Cyp- 
riots were  to  be  the  master  of  Cyprus.  Turk- 


ish Cypriots  were  projected  to  the  world  as 
an  insignificant  minority!  .  .  .  The  Minister 
of  Interior  declared  publicly  that  his  duty 
was  to  help  his  EOKA  colleagues  to  fulfill 
their  objective:  Enosis! 

The  argument  that  Turkish  Cypriote  re- 
belled in  order  to  divide  the  island  cannot 
stand.  Had  there  been  such  a  plan.  Cyprus 
could  have  been  divided  on  the  day  we  were 
attacked  by  Greek  Cypriots.  That  there  was 
a  Greek  Cypriot  plan  for  destroying  the 
partnership  state  and  take  it  over  as  a 
Greek  Cypriot  State  needs  no  additional 
proof.  The  events  prior  to  the  1963  on- 
slaught. Makarios's  public  statements  on 
Enosis.  and  the  events  which  followed  prove 
that  the  Republic  of  Cyprus  as  esUblished 
in  1960  was  the  target  of  Greek  Cypriot  on- 
slaught because  of  its  bi-communal  partner- 
ship nature,  because  it  was  this  partnership 
status  of  the  state  which  gave  legitimacy  to 
the  guaranties  for  its  permanence! 

After  the  1963  coup  by  Makarios  against 
the  legitimacy  of  the  state,  everyday  gave  us 
a  new  chance  for  re-establishing  a  new  part- 
nership state  but  there  was  no  such  inten- 
tion on  the  Greek  Cypriot  side  because  the 
new  state  would,  again,  have  to  be  guraran- 
teed  against  Enosis  and  that  was  anathema 
to  Makarios  who  had  agreed  with  the  Greek 
Government  never  to  sign  an  agreement 
which  could  bar  Enosis!  In  Cyprus  the 
Greek  Cypriot  members  of  the  House  had 
already  passed  a  resolution  for  union  with 
Greece!  Again,  if  such  a  partnership  state 
was  to  be  set  up  Turkish  Cypriots  would 
have  to  be  treated  as  co-founder  partners, 
and  not  as  a  minority  within  a  non-existent 
nation!  Malcarios  could  not  accept  any  of 
these  conditions,  and  why  should  he?  He 
had  hoodwinked  the  world  to  believe  that 
his  administration,  composed  100%  of  Greek 
Cypriots  was  a  legal  and  moral  replacement 
for  a  70/30  bi-communal  Government  .  .  . 
All  that  he  could  be  was  to  offer  minority 
rights  to  Turkish  CyprioU.  He  refused  to 
accept  back  Turkish  Civil  servants.  "Not 
until  a  political  settlement"  he  said.  And 
now  the  world  is  asked  to  celebrate  the 
birth  of  a  70/30  Greek-Turk  Republic  when, 
for  the  lack  of  a  political  settlement  (mean- 
ing refusal  of  Turkish  Cypriots  to  bow  to 
the  political  dictat  of  Makarios  and  his  suc- 
cessors) the  title  of  that  "Republic"  has 
been  monopolized  by  Greek  CyprioU  for  27 
years!.  .  . 

Prom  whatever  angle  one  looks,  factual- 
political,  legal  or  moral—,  to  allow  Greek 
Cypriots  to  get  away  with  the  1963  Conspir- 
acy to  destroy  the  bi-conununal  Republic 
and  render  a  co-founder  partner  Communi- 
ty to  the  status  of  a  minority,  will  be  tanta- 
mount to  giving  in  to  terrorism! 

1955-58  Eoka  terrorism  headed  by  Mar- 
karios  was  nor  Enosis:  our  attempt  to 
counter  it  by  our  National  Reistance  Move- 
ment in  order  to  avoid  being  colonized  by 
Greeks,  led  us  into  the  1959-60  Agreements. 
We  all  hoped  that  everyone  had  learned  his 
lesson  and  the  past  was  not  be  be  repeated. 
But  alas,  it  was  repeated  with  ten-fold  suf- 
fering. 1  had  hoped  that  1967  Kophinou 
tragedy  and  the  near-landing  of  Turkish 
Troops  in  Cyrpus.  the  fear  it  arose,  would 
let  Greek  Cypriot  side  see  that  Turkey 
would  not  allow  Cyprus  to  become  a  Greek 
Colony  nor  would  Turkey  allow  Turkish 
Cypriots  to  be  colonized  by  Greek 
Cypriots!    .  .  . 

In  this  belief  I  began  my  talks  with  Mr. 
Cleridis.  only  to  find  out  that  on  all  points 
on  which  our  security  and  the  future  status 
of  Cyprus  as  a  bi-national  state  stood  was 
rejected  by  Makariosl  Makarios  would  not 
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sign  a  new  agreement  which  barred  Enosis 
nor  would  be  accept  Turkey's  guarantee:  he 
would  not  agree  that  Turkish  Cypriots  wer« 
a  cofounder  partner,  enjoying  equal  politi- 
cal rights.  He  believed,  as  Mr.  Cleridis  now 
concedes,  that  he  could  render  us  into  the 
status  of  a  minority  in  Cyprus.  Alas,  Mr. 
Vassilou  has  no  different  vision  on  theae 
cardinal  issues  than  Makarios  or  Kyprianou. 
Again  I  believe  that  Turkey's  intervention 
in  1974  would  be  a  lesson  to  all  of  us  and 
and  the  idea  of  converting  a  bi-national 
state  into  a  Greek  SUte  would  be  aban- 
doned! Again  I  was  proved  wrong.  On  the 
contrary,  as  envisaged  in  the  Akritas  plan, 
presentation  of  an  administration  compoeed 
of  100%  Greek  Cypriots  as  "the  Govern- 
ment of  Cyprus"  was  treated  as  a  "perma- 
nent fait  accompi"  and  under  this  false  title 
Greek  Cypriots  invited  the  world  to  treat 
Turkey's  intervention  as  an  invasion  (in  the 
words  of  the  Akritas  plan  "a  temporary  fait 
accompli")  .  .  .  and.  the  designers  of  this  il- 
legal, "permanent  fait  accompli",  under  the 
false  pretence  of  being  the  legitimate  Gov- 
ernment of  Cyprus  now  invite  world  leaders 
to  come  and  celebrate  with  them  30th  Aiml- 
versary  of  the  birth  of  "the  Republic  of 
Cyprus",  when  the  celebrations  are  in  fact 
for  the  27th  Year  of  the  destruction  of  a  bi- 
national  sUte!  This  farce  is  the  continu- 
ation of  the  unceasing  Greek  and  Greek 
Cypriot  effort  to  conceal  the  glaring  fact 
that  Turkish  Cypriots'  vested  rights  in  the 
independence  and  sovereignty  of  Cyprus 
have  not  been  destroyed  and  that  having 
denied  the  Turkish  Cypriot  partners  their 
fundamental  rights  while  treating  them, 
from  1963  to  1974.  as  outlaws,  the  right  of 
Turkish  Cypriot  partners  to  establish  their 
own  state  arose  as  a  consequential  legiti- 
mate event! 

Today  we  stand  for  a  political-partnership 
based  on  the  political  equality  of  the  two 
parties  with  full  security.  Justice  and  fair 
deal.  That  is  the  way  poUtical  developments 
are  proceeding  in  Europe  and  USSR.  Being 
good,  trusting  neighbours  as  politically 
equal  entities  is  the  road  to  unity.  The  fake 
claim  to  be  the  government  of  the  other  is 
not! 

Mr.  Vassiliou  rejects  the  idea  of  equality 
and  partnership  and  wants  to  imtxise  on  us 
his  conditions  as  "the  Government  of 
Cyprus"— a  title  which  he  knows  lack  legal 
and  moral  validity.  We  want  security  and  we 
see  this  in  the  continuation  of  the  Treaty  of 
Guarantee  with  the  right  of  Turkey  to  come 
and  save  us  if  1963  events  are  repeated.  Mr. 
Vassiliou  turns  his  back  on  this  in  his  as- 
sumed capacity  of  "the  Government  of 
Cyprus".  He  fails  to  understand  that,  as  in 
1959-60.  for  the  island  of  Cyprus  to  have 
one  legitimate  government  it  is  unavoidable 
that,  that  Government  will  have  to  be  a 
partnership  Government  and  it  will  need, 
for  its  permanence,  guarantees— and  what 
better  guarantees  can  one  devise  except  the 
one  and  only  guarantee  which  saved  us  from 
being  wiped  off  the  map  of  Cyprus? 

Partnership?  Good,  secure,  neighbourli- 
ness and  a  process  for  establishing  friend- 
ship and  trust  cannot  begin  without  mutual 
need  for  them!  "Government  of  Cyprus"  de- 
stroyed all  these  elements  27  years  ago  in- 
order  to  make  Cyprus  Greek!  This  futile  at- 
tempt to  mislead  the  world  that  the  Repub- 
lic of  Cyprus  is  entering  its  30th  year  is  fur- 
ther proof  that  Greek  Cypriot  leaders'  aim 
is  to  capitalize  on  their  crime  of  destroying 
a  partnership  Republic  27  years  ago!  To 
them.  Turkish  Cypriot  resistance  from  1963 
to  1974.  was  "rebellion",  to  us  it  was  an  hon- 
ourable national  resistance  in  defence  of  our 
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vested  rights  In  the  Republic.  But  for  our 
resistence,  from  1963  to  1974,  Cyprus  would 
have  been  colonized  by  Greece  years  ago 
.  .  .  but  for  the  intervention  of  Turkey  in 
1974  Cyprus  would  have  become  part  of 
Greece. 

Our  resistance  to  Mr.  Vassilou's  regime  is 
a  resistance  fully  justified  by  the  events  of 
the  last  27  years!  Any  man  of  honour  would 
have  resisted  any  armed  gang  who  claimed 
to  be  his  Government  without  his  consent 
and  especially  while  international  Treaties 
provide  that,  legitimacy  of  government  and 
validity  of  state  rest  on  inter-communal 
partnership. 

Now,  we  are  told  30th  year  of  the  Repub- 
lic of  CjTJrus  is  being  celebrated  .  .  .  Ask 
any  Turkish  Cypriot  and  his  answer  will  be 
"Don't  be  funny! .  .  ." 

RAin-  R.  Denktas, 

PresidenL 

Mr.  Speaker,  on  August  2,  Iraq,  de- 
spite its  public  statements  and  private 
promises,  deployed  its  military  ma- 
chinery across  its  southern  border 
with  Kuwait,  and  invaded  that  small 
and  virtually  defenseless  country.  The 
world  community  quickly  moved  to 
isolate  Iraq,  and  reverse  this  blatant 
violation  of  international  law,  through 
U.N.  resolutions  calling  for  the  imme- 
diate and  unconditional  withdrawal  of 
Iraqi  troops  from  Kuwait. 

The  Republic  of  Turkey,  despite  a 
common  border  with  Iraq,  and  critical 
trade  relations  with  that  country,  took 
courageous  and  decisive  actions,  as  one 
of  the  key  players  in  the  Persian  Gulf 
crisis.  Despite  the  overwhelming  eco- 
nomic cost,  Turkey  was  the  first  re- 
gional state  to  support  U.N.  sanctions 
imposed  against  the  aggressor,  halting 
exports  and  imports  to  and  from  Iraq. 
Again,  acting  in  accordance  with  the 
consensus  in  the  international  commu- 
nity. Turkey  shut  off  the  two  pipelines 
used  by  Iraq  to  export  up  to  60  per- 
cent of  its  oil. 

These  actions  weren't  cost-free.  Ac- 
cording to  preliminary  estimates,  Tur- 
key's response  to  the  Gulf  crisis  could 
cost  the  country  more  than  $4  billion 
annually.  This  includes  a  50-percent 
reduction  in  shipping  business,  loss  of 
construction  contracts,  loss  of  oil  pipe- 
line fees,  loss  of  remittances  from 
6.000  Turkish  workers  in  Iraq  and 
Kuwait,  auid  loss  of  outstanding  credit 
from  the  Iraqis. 

To  understand  the  difficulty  of  the 
Turkish  Government's  decision,  and  to 
appreciate  the  sacrifices  made  by  the 
Turkish  people,  we  should  keep  in 
mind,  that  as  a  proportion  of  GDP.  an 
equivalent  burden  for  the  United 
States  economy  would  total  over  $300 
billion. 

These  events  refute  the  views  of 
those  who  had  argued  that  Turkey's 
strategic  importance  had  evaporated 
at  the  end  of  the  cold  war.  Anyone 
who  had  studied  a  map.  should  have 
realized  that  as  the  only  NATO 
member  bordering  the  volatile  Middle 
East.  Turkey's  importance  had  in  no 
way  diminished. 
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Mr.  Speaker,  it  would  serve  United 
States  security  interests  best  to  take 
note  of  the  positive  actions  taken  by 
Turkey,  to  maintain  a  strong  and  mu- 
tually beneficial  United  States-Turk- 
ish relationship,  and  to  provide  the 
highest  possible  levels  of  aid  to 
Turkey  this  year,  and  in  the  future. 

If  need  be,  and  other  solutions  are 
not  readily  available  to  obtain  full 
funding  to  meet  the  administration's 
request  for  Turkey,  I  would  welcome 
and  support  an  initiative  to  eliminate 
the  7:10  ratio.  This  arbitrary  figure 
harms  United  States  interests  by 
simply  making  it  more  expensive  to 
assist  Turkey,  a  strong  friend  in  the 
Middle  East. 

D  2000 

Ms.  PELOSI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  am 
happy  to  yield  to  the  gentlewoman 
from  California. 

Ms.  PELOSI.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

The  gentleman  knows  that  I  have  a 
great  deal  of  respect  for  his  concern 
for  human  rights  throughout  the 
world,  and  I  have  enjoyed  working 
with  him  on  this  issue. 

However.  I  do  not  want  the  record  to 
stand  that  those  of  us  who  have  been 
friends  of  Greece  in  the  Congress  of 
the  United  States  are  members  of  the 
hate-Turkey  club.  Certainly,  Turkey  is 
deserving  of  commendation  for  its  role 
in  the  Persian  Gulf  crisis.  That  does 
not  mean  that  those  of  us  who  differ 
with  the  gentleman  do  not  have  the 
United  States  of  America's  interest  at 
heart.  It  does  not  mean  that  the  Ar- 
menian genocide  did  not  take  place.  It 
does  not  mean  that  the  human  rights 
of  the  Greek  Cypriots  have  not  been 
violated. 

Clearly  we  have  a  disagreement  on 
policy.  It  is  the  gentleman's  time,  and 
he  has  been  gracious  to  yield,  so  I  will 
not  go  into  every  difference  of  opin- 
ion. I  can  call  my  own  special  order  for 
that. 

But  I  would  not  like  it  to  go  in  the 
Record  unnoticed  that  there  is  in  the 
Congress  a  definite  difference  of  opin- 
ion historically  about  the  Cyprus  situ- 
ation and  about  the  Armenian  geno- 
cide, and  that  is  not  in  any  way  to  un- 
dermine Turkey's  friendship  with  the 
United  States  and  Turkey's  role  in  the 
Persian  Gulf. 

Mr.  BURTON  of  Indiana.  I  would 
just  say  one  thing  briefly,  and  that  is 
tonight  we  are  honoring  President 
Ozal's  visit  to  the  United  States.  I  will 
not  engage  in  a  prolonged  debate  with 
the  young  lady  on  this,  but  I  hope  at 
some  future  time,  in  order  to  maybe  il- 
luminate my  colleagues  who  are  not 
maybe  as  well  informed  as  maybe  the 
gentlewoman  and  I  are  on  this  issue, 
maybe  we  could  take  a  special  order 
and  come  down  and  go  through  the 
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historical  events  that  happened  during 
the  so-called  Armenian  genocide  and 
also  the  Cyprus  issue  so  that  our  col- 
leagues will  really  be  as  informed  as 
possible  when  we  debate  the  7-to-lO 
ratio  in  the  future. 

Ms.  PELOSI.  I  appreciate  that.  As  I 
said  to  the  gentleman.  I  did  not  rise  to 
debate  the  policy  with  you  except  to 
say  that  a  characterization  of  those  of 
us  who  disagree  would  not  actually  be 
a  hate-Turkey  club. 

Mrs.  BENTLEY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  am 
happy  to  yield  to  the  gentlewoman 
from  Maryland. 

Mrs.  BENTLEY.  Mr.  Speaker,  just 
for  a  second.  I  thank  the  gentleman 
from  Indiana  for  yielding. 

I  want  to  join  in  with  the  gentle- 
woman from  California  in  her  remarks 
on  that,  particularly  at  this  time.  I, 
too,  agree  with  the  gentleman  from 
Indiana  [Mr.  Burton]  that  we  should 
be  grateful  to  Turkey  for  what  they 
have  done  in  their  role  with  Iraq.  We 
do  still  have  some  problems  concern- 
ing Cyprus,  and  I  think  we  should  just 
make  a  note  of  that.  I  just  wanted  to 
join  in  with  her  remarks.  I  thank  the 
gentleman  very  much  for  yielding. 

D  2010 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker.  I  know  the  Turkish-Ameri- 
cans around  the  country  appreciate 
the  hard  work  of  Members  on  the 
Turkish  people's  behalf  on  behalf  of 
the  great  relationship  we  have  had 
with  Turkey  over  all  the  years. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  the  great  State  of  Texas 
[Mr.  DELAY]. 

Mr.  Delay.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  allow  me 
time  to  change  the  subject  a  little  bit. 
but  I  want  to  commend  the  gentleman 
from  Indiana  [Mr.  Burton]  not  only 
for  his  stalwartness  in  protecting  free- 
dom around  the  world  and  giving  the 
devil  its  due.  and  honoring  those  that, 
especially  those  countries  like  Turkey 
that  are  great  friends  of  the  United 
States  and  have  exhibited  their  friend- 
ship to  the  United  States,  but  the  gen- 
tleman from  Indiana  has  also  been  a 
fiscal  stalwart  who  has  stood  up  for 
the  rightness  for  the  taxpayers  in 
trying  to  protect  the  taxpayers  of 
America,  especially  in  this  year  and 
this  budget  crisis.  The  gentleman  from 
Indiana  is  second  to  no  one  in  the 
amount  of  time  that  he  has  spent 
working  on  the  budget  issue,  and 
working  on  the  issue  to  protect  the 
American  people  from  being  assaulted 
with  higher  taxes  and  more  spending 
by  this  Congress.  I  appreciate  the  gen- 
tleman, and  if  he  will  just  bear  with 
me  just  for  a  few  minutes. 


UMI 
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I  would  like  to  say,  because  we  are 
headed  for  a  train  wreck  on  this 
coming  Monday  on  October  1,  and 
that  train  wreck  being  a  sequester 
where  $100  billion  in  cuts  will  auto- 
matically start  happening  on  certain 
programs,  especially  discretionary 
spending  and  defense  starting 
Monday,  not  all  of  the  $100  billion  on 
Monday,  but  those  cuts  initiated  as  a 
result  of  Gramm-Rudman-Hollings. 

I  thought  it  was  important,  and  I 
talked  to  the  gentleman  from  Indiana 
that  we  needed  to  come  down  to  the 
floor  and  discuss  what  has  gone  on 
and  what  our  solutions  are  to  the 
budget  crisis.  I  have  to  take  us  back  a 
whole  year  when  we  were  in  a  crisis 
again  last  year  faced  with  a  Gramm- 
Rudman  sequester  and  indeed  we  did 
experience  small  sequesters  because  of 
the  Gramm-Rudman-Hollings  process, 
but  at  that  time  the  rhetoric  started, 
and  I  especially  wanted  to  go  through 
a  little  bit  of  the  history  of  what  has 
brought  us  here  because  this  Cham- 
ber, especially  in  recent  days,  has  been 
called  the  House  of  Misrepresentation 
because  of  all  the  rhetoric  that  has 
been  going  on  and  the  misrepresenta- 
tion of  what  has  happened. 

First  off,  they  started  calling  last 
year  about  this  time  that  there  was  no 
way  to  fashion  a  budget  for  fiscal  year 
1991  without  raising  taxes.  It  was  a 
systematic  concerted  effort  to  talk 
about  raising  taxes  to  continue  the 
spending  habits  of  Congress.  They  laid 
that  out  and  continued  to  pound  that 
home,  that  the  President  was  wrong, 
that  you  had  to  raise  taxes  to  continue 
spending  and  that  spending  was  not 
out  of  control,  that  it  was  the  result  of 
the  Reagan  years,  that  it  was  Ronald 
Reagan  and  pumping  up  his  defense 
spending  over  the  years  that  he  was  in 
office  that  brought  us  to  the  deficit. 

If  the  gentleman  will  just  bear  with 
me,  it  will  take  me  about  2  minutes  to 
read  what  I  think  is  the  most  poign- 
antly written  piece  on  that  history.  It 
was  written  by  Scott  Hodge,  a  Grover 
M.  Herman  fellow  in  February  budget- 
ary affairs  with  the  Thomas  Averill 
Institute  of  Economic  Policy  Studies 
under  the  Heritage  Foundation,  and  it 
is  the  most  succinct  straightforward 
presentation  on  what  has  happened 
over  the  Reagan  years,  why  we  have 
arrived  at  this  juncture,  why  we  have 
run  out  of  smoke  and  mirrors  and  cre- 
ated financing,  so  we  cannot  play 
games  anymore  and  we  have  to  do 
something  real  to  lower  the  deficit. 

Mr.  MOODY.  Mr.  Speaker,  will  the 
gentleman  yield  before  he  reads  his 
statement,  briefly? 
Mr.  Delay.  It  is  not  my  time. 
Mr.   MOODY.   Will   the   gentleman 
from  Indiana  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
our  colleague,  the  gentleman  from 
Wisconsin. 


Mr.  MOODY.  I  am  looking  forward, 
Mr.  Speaker,  to  hearing  the  state- 
ment. I  am  sure  it  is  going  to  be  very 
articulate. 

It  is  not  that  Congress  went  on  a 
spending  binge.  The  fact  is  that  in  the 
1981  sessions,  which  neither  of  us  were 
here,  as  the  gentleman  knows,  there 
were  massive  tax  cuts.  It  is  a  question 
of  restoring  the  tax  base. 

Spending  did  not  go  down  in  the 
Reagan  years.  Spending  went  up  both 
as  a  percentage  and  in  real  terms,  so  it 
is  not  that  Congress  went  on  a  wild 
spending  binge.  Congress  spent  less 
than  the  President  asked  the  Congress 
to  spend. 

The  fact  is,  and  the  record  will  clear- 
ly show  that,  the  revenue  base  was  cut 
and  so  the  deficits  mounted  and 
mounted  rapidly.  The  military  spend- 
ing went  up  more  rapidly  than  social 
spending  went  down,  and  there  is  no 
question  what  side  of  the  aisle  promot- 
ed that. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  do  not  want  to  be  impolite, 
but  I  want  to  interrupt  just  a  little  bit 
because  we  have  a  little  difference  of 
opinion. 

In  1981,  the  U.S.  Treasury  received 
$599  billion  in  tax  revenues.  In  this 
fiscal  year  we  are  going  to  receive  $1.2 
trillion  in  tax  revenues. 

Mr.  MOODY.  Percentage  terms  are 
the  only  meaningful  terms. 

Mr.  BURTON  of  Indiana.  If  I  may 
keep  my  time,  Mr.  Speaker,  that  has 
doubled  the  revenue  coming  into  the 
Treasury  has  doubled  over  the  past  10 
years.  We  are  getting  $80  billion  to  $90 
billion  a  year  in  new  tax  revenues 
every  year  right  now,  so  it  is  not  a  lack 
of  revenues,  and  when  you  start  blam- 
ing the  Reagan  tax  cuts  for  the  prob- 
lems that  we  are  confronting  today, 
that  in  my  view  is  incorrect.  We  have 
created  because  of  those  tax  cuts  20 
million  new  jobs. 

Mr.  MOODY.  Those  are  blank 
checks. 

Mr.  BURTON  of  Indiana.  And  those 
20  million  new  jobs  have  created  addi- 
tional tax  revenues,  that  is,  the  $600 
billion  per  year  in  new  revenues  we  are 
getting  over  and  above  what  we  got  10 
years  ago;  so  with  all  due  respect  to 
my  colleague  the  gentleman  from  Wis- 
consin with  whom  I  share  a  great  af- 
finity and  support  for  Turkey,  I  take 
issue  because  it  is  not  the  tax  revenues 
coming  into  the  Treasury  that  is  the 
problem.  It  is  the  expenditures  which 
have  been  made  at  the  direction  of  the 
party  that  has  controlled  both  the 
House  and  the  Senate  for  all  my  life- 
time, except  4  years,  so  I  disagree,  but 
I  appreciate  the  gentleman's  contribu- 
tion. 

Mr.  Delay.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  I  just  want 
to  point  out,  and  I  know  the  gentle- 
man would  want  to  discuss  this  be- 
cause I  have  talked  to  him  before,  to 
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point  out  the  gentleman's  statement. 
You  know,  we  can  speculate  about  ev- 
erything and  we  can  guess  at  every- 
thing, but  the  figures  speak  for  them- 
selves, and  you  can  speculate  what 
kind  of  revenues  we  are  going  to  have 
in  the  future  and  what  kind  of  spend- 
ing we  are  going  to  have  in  the  future, 
but  we  can  look  back  and  see  what 
kind  of  revenues  we  did  receive  and 
what  kind  of  expenditures  we  did 
make.  When  you  compare  those  to  the 
President's  request,  that  is  another 
thing  the  Democrats  continually  harp 
on,  that  we  always  spend  under  the 
President's  request.  Time  and  time 
again,  and  it  is  in  the  Congressional 
Record,  I  have  put  in  the  real  figures 
of  how  much  we  spent  and  how  much 
the  President  has  requested.  Prom  the 
year  1982  to  1990.  we  have  overspent 
what  the  President  has  requested  by 
$285  billion.  Now.  that  is  not  Tom 
DeLay  speaking.  Those  are  figures  put 
out  by  OMB.  the  Office  of  Manage- 
ment and  Budget,  along  with  the 
Council  of  Economic  Advisors.  Those 
are  real  numbers  that  anyone  can 
check.  We  have  overspent. 

Now,  what  does  happen,  I  serve  on 
the  Appropriations  Committee  and  I 
know  exactly  what  happens,  usually 
what  happens  is  that  we  pass  our  ap- 
propriation bills  and  specifically 
design  these  bills  to  spend  money 
under  the  President's  request.  We 
never  fund  all  the  programs  fully  that 
we  want  to  fund.  What  we  do,  we 
always  come  back  later  on  in  the  year 
with  supplementals  and  start  pumping 
that  money  back  in.  I  can  demonstrate 
that  with  any  Member  who  cares  to 
discuss  it  with  me.  That  is  how  the 
process  works  here,  and  that  is  why  we 
are  In  the  trouble  that  we  are  in. 

If  I  may.  and  it  will  answer  a  lot  of 
comments  made  by  the  gentleman 
from  Wisconsin,  this  is  the  best  piece  I 
have  seen  on  the  history  of  defense 
spending,  the  kinds  of  spending  we 
have  made.  These  are  real  hard  fig- 
ures. These  are  not  speculations  or  in- 
nuendo. 

Advocates  of  higher  taxes  maintain 
that  only  new  revenues  can  reduce  the 
budget  deficit.  Experience  teaches, 
however,  that  new  revenues  do  not 
reduce  deficits.  From  fiscal  1982  to 
fiscal  1991.  for  example,  aggregate 
Federal  tax  revenues  grew  armually  by 
roughly  3.3  percent— as  the  gentleman 
from  Indiana  pointed  out— above  the 
rate  of  inflation.  Over  this  period,  this 
brought  in  an  extra  $254  billion  in  rev- 
enues, after  adjusting  for  inflation. 
What  happened  to  this  quarter-trillion 
dollars?  Congress  did  not  use  it  to 
reduce  the  deficit;  Congress  spent  it 
doUar-for-dollar.  During  fiscal  years 
1982  to  1991,  aggregate  Federal  spend- 
ing grew  annually  by  roughly  2.7  per- 
cent over  the  inflation  rate,  or  an  in- 
flation-adjusted total  of  $255  billion. 
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Some  critics  charge  that  the  budget 
deficit  is  the  result  of  Ronald  Rea- 
gan's rebuilding  of  the  American  arse- 
nal, a  policy  now  vindicated  by  the 
speed  with  which  the  United  States  is 
deploying  massive  forces  to  the  Per- 
sian Gulf.  Yet,  defense  spending  ac- 
counts for  only  18  percent,  or  $45  bil- 
lion, of  the  10-year,  $255  billion  real 
increase  in  spending.  Since  1988,  more- 
over, defense  spending  actually  has 
gone  down  in  real  terms  by  7.7  per- 
cent, a  reduction  of  $23  billion.  These 
savings  were  more  than  offset  by  real 
increases  in  nondefense  spending.  Ex- 
cluding interest  payments  of  the  na- 
tional debt,  nondefense  spending  has 
risen  in  inflation-adjusted  terms  by 
$106  billion  since  1988.  an  increase  of 
nearly  17  percent. 

The  budget  deficit  thus  has  not  been 
due  to  lack  of  revenue  nor  to  high  de- 
fense spending.  New  revenues  have 
been  rolling  in  for  a  decade.  The  prob- 
lem has  been  that  the  Democrat  con- 
trolled Congress  spends  every  new 
dollar.  And  most  of  this  is  on  wasteful 
pork  barrel  programs. 

D2030 

With  the  economy  in  deep  recession, 
the  Federal  deficit  jimiped  to  $127  bil- 
lion in  fiscal  1982.  This  was  4.1  percent 
of  gross  national  product,  the  greatest 
post-World  War  II  share  except  for 
the  4.8  percent  in  1948  and  the  4.3  per- 
cent in  1976.  Where  is  she  at?  The 
total  spending  in  fiscal  1982  was  at 
23.8  percent  of  GNP,  the  highest  level 
since  1944,  and  Federal  taxes  were  at 
19.7  percent  of  GNP.  the  third  highest 
level  since  1945. 

As  bad  as  that  was,  the  United 
States  could  have  lived  with  the  1982 
level  of  spending.  If  Congress  had  con- 
trolled its  spending  habits  that  year 
and  kept  annual  growth  of  Federal 
spending  to  the  rate  of  inflation,  the 
subsequent  growth  in  tax  revenues 
would  have  eliminated  the  deficit  by 
fiscal  1988  and  created  a  $92  billion 
surplus  by  fiscal  1991. 

Obviously,  the  deficit  was  not  erased 
by  1988.  Instead,  the  deficit  was  $161 
billion,  the  same  inflation-adjusted 
deficit  level  it  was  in  1982. 

By  the  way,  parenthetically.  I  have 
left  out  the  savings-and-loan  expendi- 
tures that  we  have  incurred. 

Congress  had  a  chance.  Now,  though 
Congress  missed  the  opportunity  in 
1982  to  cap  spending  at  the  rate  of  in- 
flation, it  had  a  second  chance  in  fiscal 
1988.  Increased  tax  revenues  since 
then  would  have  reduced  the  deficit  to 
$75  billion  by  fiscal  1991,  only  $1  bil- 
lion above  the  Gramm-Rudman-Hol- 
lings  deficit  reduction  target.  This 
would  have  created  a  $13  billion  sur- 
plus by  fiscal  1994. 

Instead,  the  inflation-adjusted  fiscal 
1991  deficit  is  expected  to  be  about 
$162  billion,  again  roughly  the  same  as 
the  1982  deficit  and  the  1988  deficit. 


The  hundreds  of  hours  that  budget 
negotiators  have  been  spending  in 
their  summit  deliberations  this  year 
could  have  been  avoided  had  Congress 
not  spent  every  dollar  of  new  tax  reve- 
nues generated  by  an  economic  expan- 
sion resulting  from  the  Reagan  tax 
cuts  of  1981  through  1984.  The  only 
check  on  this  10-year  spending  spree 
has  been  the  Granun-Rudman-Hol- 
lings  budget  law  which  sets  deficit  tar- 
gets each  year  and  mandates  automat- 
ic cuts  if  the  targets  are  not  met. 

According  to  Heritage  Foundation 
economist  Daniel  J.  Mitchell.  Federal 
spending  today  would  be  $300  billion 
greater  than  it  is  had  Granun- 
Rudman-HoUings  not  slowed  the 
nominal  9.9  percent  increase  of  con- 
gressional spending  from  1980  to  1985. 
The  annual  pace  of  spending  increases 
slowed  to  4.8  percent  after  Gramm- 
Rudman-Hollings  went  into  effect. 

So  where  are  we?  Where  we  are  is  we 
have  come  this  year  to  a  point  of  a 
train  wreck.  How  did  we  get  here?  We 
got  here  because  the  President  saw 
that  spending  was  going  to  continue, 
that  the  deficits  were  going  to  remain 
large  and  he  had  to  get  control  of  this 
budget. 

So  the  President  decided  the  only 
way  to  do  this  is  to  call  for  a  summit 
and  get  the  parties  together  and  talk 
it  through  and  try  to  reach  some 
agreement.  That  was  in  May  of  this 
year,  almost  5  months  ago. 

They  came  together,  and  they  start- 
ed meeting,  and  then  the  Democratic 
leadership  of  Congress  told  the  Presi- 
dent—went to  the  President  on 
Monday  or  Tuesday  morning  and  told 
him  that  if  he  did  not  put  raising 
taxes  on  the  table,  they  would  walk. 
The  President  did  that,  to  the  great 
jeopardy  of  his  political  career. 

He  did  it,  and  yet  he  was  criticized 
for  it.  We  saw  the  speeches  in  this  well 
that  the  President  had  flip-flopped, 
the  President  now  was  for  taxes,  and 
many  Members  were  yelling  and 
screaming  that  t(ey  were  against 
taxes. 

Then  we  went  along  for  a  while,  and 
the  President  was  negotiating  with 
himself  and  continued  to  negotiate 
with  himself  because  the  negotiations 
were  leaked  out  to  the  press  when  any 
sort  of  proposal  was  made.  Then  we 
came  to  the  point  right  before  the 
August  recess.  There  was  an  agree- 
ment. By  the  way,  during  this  whole 
time  there  were  deadlines  set  but 
never  met  by  the  budgeteers. 

So  we  continued  along  right  before 
the  August  recess.  There  was  an  agree- 
ment between  both  sides  that  they 
would  exchange  proposals,  sort  of  like 
exchanging  prisoners  of  war.  They 
would  sit  at  the  table  and  one  would 
hold  one  proposal  out  like  this  and 
grab  the  other  proposal  and  they 
would  switch  them. 
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The  President  made  his  proposal, 
and  the  Democrats  did  not  come  up 
with  their  proposal,  yet  criticized  the 
President's  proposal  in  the  press. 

That  led  us  into  the  August  recess. 
And  after  the  August  recess,  we  come 
in  and  we  still  are  missing  deadlines. 

What  I  see  coming,  what  I  see 
coming  in  the  agreement— I  might  also 
say  that  in  this  House  of  misrepresen- 
tation, a  lot  of  rhetoric  started  before 
the  August  recess  about  capital  gains 
being  a  tax  cut  for  the  rich.  We  can 
talk  about  that  some  more  also. 

But  what  we  see  coming  is  that  we 
are  going  to  get  new  taxes  and  we  are 
going  to  get  very  little  spending,  just 
like  the  summits  of  old,  and  we  are 
going  to  end  up  with  continued  defi- 
cits and  there  will  be  no  serious  deficit 
reduction. 

The  gentleman  from  Indiana  [Mr. 
Burton]  and  the  rest  of  us.  including 
Democrats,  have  been  looking  at  alter- 
natives. The  gentleman  from  Indiana 
may  want  to  point  out  his  alternatives. 
But  what  we  were  leading  up  to  in 
this  article  by  the  Heritage  Founda- 
tion is  that  if  we  would  have  put  a  cap 
on  spending,  to  not  increase  spending 
to  any  more  than  the  rate  of  inflation, 
we  would  then  have  a  balanced  budget 
today.  Many  of  us  are  proposing  that 
same  approach,  and  I  know  the  gentle- 
man from  Indiana  does. 

Mr.  MOODY.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  moment  or  two? 
Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  MOODY.  I  have  examined  these 
numbers.  The  gentleman  from  Texas 
and  I  had  this  conversation  before. 

I  sent  those  numbers  to  the  Budget 
Committee  for  their  analysis,  and  now 
I  remember  what  they  told  me. 

What  they  told  me  is  you  use  what 
you  call  congressional  spending,  which 
includes  three  components:  appropria- 
tions, entitlements,  and  interest  pay- 
ments. That  is  right. 
Now.  I  need  to  correct  my  statement. 
What  we  did  is  not  spend  less  than 
the  President  wanted,  we  appropriated 
less  than  the  President  wanted  each 
year. 

Mr.  Delay.  That  is  not  true. 

Mr.  MOODY.  That  is  true. 

The  Budget  Committee  has  given  me 
those  numbers. 

What  went  up  so  fast  is  interest  pay- 
ments, they  soared  through  the  ceil- 
ing. 

You  can  call  that  congressional 
spending,  you  can  call  it  appetite;  I 
call  it  meeting  your  obligations.  If  you 
borrow  $3  trillion,  you  have  to  pay  the 
interest  on  it.  You  can  call  that  wild 
spending  binge,  but  you  have  got  to 
pay  the  interest  if  you  borrow  the 
money. 

That  is  not  congressional  spending, 
that  is  a  national  obligation.  To  call 
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that  that  this  House  "is  dying  to 
spend"  is  a  total  mischaracterization 
of  what  happened. 

On  appropriations,  we  have  appro- 
priated less  than  what  the  President 
asked  for  on  entitlements  and  on  in- 
terest  

Mr.  BURTON  of  Indiana.  I  want  to 
reclaim  my  time.  I  do  not  want  to  be 
impolite,  but  the  fact  of  the  matter  is. 
to  go  back  to  the  basic  premise  that  I 
used  earlier,  we  were  getting  $599  bil- 
lion per  year  in  tax  revenues  in  1981. 
fiscal  year  1981.  This  year  we  are 
going  to  get  $1.2  trillion. 

Mr.  MOODY.  We  ran  a  $220  billion 
deficit  in  1981. 

Mr.  BURTON  of  Indiana.  $1.2  tril- 
lion aimually  now.  It  is  increasing  at 
$80  to  $90  billion  per  year. 

Now.  that  increase  in  revenues 
ought  to  satisfy  even  the  most  insatia- 
ble of  appetites. 

Mr.  MOODY.  The  case  load  in  social 
security. 

Mr.  BURTON  of  Indiana.  I  have  to 
reclaim  my  time.  Mr.  Speaker. 

The  fact  of  the  matter  is  that  it  is 
the  spending  appetite  of  the  U.S.  Con- 
gress that  is  the  problem.  It  is  not  the 
American  taxpayers'  paying  taxes  into 
the  Treasury.  Those  revenues,  because 
of  the  stimulus  of  the  1982  tax  cuts, 
have  created  20  million  new  jobs.  20 
million  new  taxpayers.  Those  new  tax- 
payers are  creating  additional  reve- 
nues for  the  Treasury.  Those  addition- 
al revenues  for  the  Treasury  ought  to 
be  more  than  enough  to  take  care  of 
the  needs  of  this  country. 
Mr.  MOODY.  May  I  respond? 
Mr.  BURTON  of  Indiana.  The  prob- 
lem is  that  the  appetite  for  spending 
goes  on  unabated. 

Mr.  Speaker.  I  yield  to  my  coUegue 
from  California. 

Mr.  COX.  I  thank  the  gentleman  for 
yielding. 

Just  a  couple  of  points.  The  gentle- 
man mentioned  what  happened  since 
1981.  If  you  look  at  the  decade,  the  10 
years  from  1979  through  1989,  Federal 
revenues  have  more  than  doubled.  I  do 
not  think  any  business  in  America 
would  count  itself  as  having  done 
poorly  if  it  could  double  its  revenues 
over  a  decade. 

As  a  matter  of  fact,  the  entire  econo- 
my did  not  grow  anything  like  that. 
We  were  growing  Federal  revenues  at 
a  rate  much  faster  than  the  economy 
itself. 

The  trouble  was  spending  increased 
faster  still.  It  far  more  than  doubled. 
That  is  where  we  are,  where  we  find 
ourselves  right  now. 

We  have  got  to  get  a  handle  on 
spending,  or  we  will  not  get  anywhere. 

This  year,  as  all  of  us  here  know  but 
the  American  people  do  not,  the  ma- 
jority in  this  Congress  have  increased 
spending  far  beyond  last  year;  domes- 
tic discretionary  was  up   14  percent 


when  we  adjourned  just  a  little  bit 
ago.  and  now  it  is  probably  up  more. 

Two  other  points:  Capital  gains, 
some  people  are  saying  capital  gains  is 
the  sticking  point  in  these  budget  ne- 
gotiations. The  fact  is  capital  gains  is 
not  a  sticking  point  between  Demo- 
crats and  Republicans.  Capital  gains  is 
a  sticking  point  between  the  Demo- 
cratic leadership  and  the  rank-and-file 
Democrats  here  in  the  Congress. 

We  already  passed  capital  gains  re- 
duction in  this  House. 

If  our  leadership  would  simply 
permit  a  majority  vote  of  the  Con- 
gress, we  would  have  capital  gains  re- 
ductions. And  if  there  were  an  up-or- 
down  vote  on  capital  gains  by  itself,  we 
could  take  it  out  of  the  budget  mix  al- 
together. 

D  2040 

Finally,  with  respect  to  this  so-called 
bubble,  there  is  no  such  thing  as  a 
bubble.  It  is  disingenuous  in  the  ex- 
treme to  call  it  that. 

There  are  some  people  around  here 
allegedly  concerned  about  a  lack  of 
symmetry  in  our  marginal  rates.  They 
go  from  28  to  33  percent  and  then 
back  down  again  to  28  percent. 

But  look  what  happens.  There  is  no 
33-percent  rate  in  the  code.  Literally 
there  is  no  33-percent  rate  in  the  code. 
What  there  is  instead  is  a  5-percent 
surtax.  That  surtax  applies  to  a  frac- 
tion of  a  taxpayer's  income  for  the 
sole  purpose  of  more  rapidly  introduc- 
ing that  28-percent  rate. 

Mr.  Speaker,  I  will  give  my  col- 
leagues an  example  by  saying,  "If  your 
income  is  $80,000  a  year,  you'd  pay 
that  5-percent  surtax  on  a  fraction  of 
your  income.  The  consequence  would 
be  that  your  tax  on  the  $80,000  would 
be  23  Vz  percent.  If  you  make  enough 
money  to  reach  $100,000,  then  that  5- 
percent  surtax  applies  to  a  fraction  of 
your  income,  and  you'd  pay  25  Vi  per- 
cent, and  on  and  on  until  you  max  out 
at  28  percent." 

In  simple  terms  the  truth  is  this:  No 
one  in  America  pays  more  than  28  per- 
cent. The  more  money  one  makes,  the 
higher  tax  they  pay,  and  up  to  28  per- 
cent, the  more  money  they  make,  the 
higher  rate  they  pay.  Anyone  who  sug- 
gests otherwise  is  engaging  in  sheer 
demagoguery. 

When  people  are  talking  about 
bursting  the  bubble,  we  ought  to  hear 
them  for  what  they  are  saying.  They 
are  talking  about  raising  taxes  on  ev- 
eryone. 

Mr.  BURTON  of  Indiana.  About  5 
percent. 

I  would  just  like  to  make  one  obser- 
vation, and  that  is  that  the  summi- 
teers  and  the  Democratic  leadership 
has  been  advocating  approximately 
$130  billion  in  new  taxes  of  one  sort  or 
another.  Beer  taxes;  we  have  seen 
those  Anheuser  Busch  commercials  on 
television,  cigarette  taxes,  gas  taxes. 
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luxury  taxes,  energy  taxes,  just  on, 
and  on,  and  on.  but  the  total  is  $130 
billion. 

And  this  observation,  my  observa- 
tion from  this  one  Member  of  Con- 
gress, is  that,  if  we  take  $130  billion  in 
taxes  out  of  the  pockets  of  Americans 
buying  power,  that  means  they  are  not 
going  to  purchase  $130  bUlion  of  prod- 
ucts. And  that  means,  when  we  do  not 
purchase  $130  billion  of  product,  they 
are  not  going  to  produce  those  $130 
billion  of  cars,  refrigerators,  and  what 
else. 

Mr.  MOODY.  Mr.  Speaker,  wiU  the 
gentleman  yield  1  second? 

Mr.  BURTON,  of  Indiana.  I  will  be 
happy  to  in  a  minute.  Let  me  make  my 
point,  and  that  what  Ronald  Reagan 
faced  when  he  took  office.  The  taxes 
were  so  high  that  people  could  not 
buy.  and  when  we  take  that  buying 
power  away  from  American  people, 
the  production  goes  down,  and  they 
start  laying  people  off.  and  it  exacer- 
bates the  situation  because  for  each  1 
percent  of  unemployment,  it  takes  $40 
billion  out  of  our  Treasury. 

So.  Mr.  Speaker,  when  we  add  taxes 
on  the  back  of  the  American  people, 
and  we  take  away  that  buying  power 
and  the  productivity  that  follows,  then 
what  we  are  doing  is  creating  addition- 
al unemployment,  and  we  are  going  to 
have  $40  billion  added  for  each  1  per- 
cent of  unemployment.  So.  if  we  had 
an  increase  in  unemployment  we 
would  have  an  additional  tax  burden 
or  additional  burden  on  our  taxes  of  a 
$120  billion. 

Conversely,  conversely,  if  we  passed 
a  capital  gains  tax  cut,  which  most  of 
my  colleagues  keep  talking  about  and 
depicting  as  a  tax  break  for  the  rich,  it 
would  create  an  estimated  2V4  million 
jobs  over  the  next  5  years,  and  those 
2y2  million  people  would  be  getting  a 
salary,  and  paying  taxes  and  having 
purchasing  power,  and  so  what  hap- 
pens is  we  have  more  products  pur- 
chased, the  economic  recovery  contin- 
ues or  grows,  and  we  do  not  face  the 
recession  we  are  talking  about. 

Mr.  MOODY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  That  is 
why  many  of  my  colleagues,  myself  in- 
cluded, make  the  very  salient  point.  I 
think,  that  a  tax  increase  right  now. 
with  us  on  the  precipice  of  a  recession, 
will  push  us  over  the  edge  into  a  reces- 
sion because  a  tax  increase  takes  that 
buying  power  away  from  the  American 
public. 

I  yield  to  the  gentleman  from  Texas 
[Mr.  DeLay],  my  colleague. 

Mr.  Delay.  Mr.  Speaker,  I  had  one 
other  note  that  the  gentleman  said 

Mr.  MOODY.  The  gentleman  from 
Indiana  [Mr.  Burton]  said  he  would 
yield  to  me. 

Mr.  BURTON  of  Indiana.  I  will. 
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Mr.  Delay.  Did  not  point  out  on 
capital  gains,  and  he  is  dead  right 
about  the  increase  in  jobs,  but  it  would 
also  reduce  the  deficit  by  $30  to  $40 
billion.  But  also,  if  we  had  a  15-per- 
cent capital  gains  tax,  what  it  would 
do,  it  would  increase  property  values, 
thereby  lowering  our  exposure  in  the 
S&L  crisis.  So,  we  would  also  save  on 
the  S&L  side.  It  just  goes  across  the 
board  in  our  economy  where  a  capital 
gains  cut  is  not  for  the  rich.  It  is  for 
everyone.  It  is  a  job  creation  program. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  just  want  to  yield  to  the 
gentleman  from  Wisconsin  [Mr. 
Moody],  my  colleague.  I  promised  him 
I  would. 

Mr.  MOODY.  Mr.  Speaker.  I  want  to 
get  back  to  what  was  said  that  tax  in- 
creases take  money  out  of  people's 
pockets,  and  indeed  they  do.  One  of 
the  purposes  of  taxes  is  to  dampen 
consumption  to  avoid  inflation.  That 
has  been  a  historic  purpose  of  tax- 
ation, not  to  finance  government  only 
because  government  can  print  money 
or  do  other  things. 

The  way  the  Government  finances 
itself,  if  not  through  taxation  is,  of 
course,  borrowing.  So,  I  say  to  my  col- 
leagues, "You  can  take  $30  billion  out 
of  people's  pockets  through  taxation, 
or  you  can  take  it  out  through  borrow- 
ing, and,  if  you  advocate  taxation  off 
the  roof,  then  you're  advocating  bor- 
rowing. Once  you  fix  the  level  of 
spending,  it  is  either  borrowing  or  tax- 
ation  " 

Mr.  BURTON  of  Indiana.  There 
is 

Mr.  MOODY.  Let  me  finish  my  sen- 
tence. 

Mr.  BURTON  of  Indiana.  There  is 
one  other  way  to  do  it,  and  that  is  to 
cut  spending. 

Mr.  MOODY.  No,  no.  Of  course.  But 
once  that  level  of  spending  is  cut,  the 
question  is,  "Do  you  cover  it  by  taxes 
or  borrowing, "  and  the  gentleman  is 
saying  a  tax  cut  is  better,  or  not  cover- 
ing by  taxes  is  better.  The  gentleman 
is  saying  covering  it  by  borrowing.  He 
is  entitled  to  his  opinion 

Mr.  BURTON  of  Indiana.  I  did  not 
say  that  at  all. 

Mr.  MOODY.  But  once  we  fix  the 
level  of  spending,  then  we  have  only 
got  two  ways  to  finance  it.  Either  way 
takes  $30  billion  out  of  people's 
pocket 

Mr.  BURTON  of  Indiana.  Well 

Mr.  MOODY.  And  I  say,  "When  you 
borrow  $30  billion,  you  also  take  it  out 
of  their  pockets." 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  if  I  can  reclaim  my  time 

Mr.  MOODY.  And  we  raise  interest 
rates  on  top  of  it. 

Mr.  BURTON  of  Indiana.  The  point 
is  we  have  raised  each  year  over  1981 
$600  billion  in  new  revenues  over  the 
$599  billion  that  we  are  getting,  and 


that  ought  to  satisfy  the  most  insatia- 
ble of  appetites.  The  problem  is  not 
that  we  do  not  have  enough  revenues. 
The  problem  is  we  are  spending  too 
much,  and  now  they  want  to  load  an- 
other $130  billion  on  the  backs  of  the 
American  people. 

No. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  California. 

Mr.  COX.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

I  think  that  is  precisely  the  point. 
We  are  not  talking  about  a  tax  reve- 
nue cut.  We  are  talking  about  a  tax 
rate  cut.  We  have  got  a  lot  of  empiri- 
cal experience  with  this. 

People  can  theorize  all  they  want  in 
their  economic  laboratories  with  that 
econometric  model,  but  we  cut  the 
rate  of  tax  on  capital  gains  in  1978. 
Revenues  from  capital  gains  taxes 
went  up  in  1979  and  1980.  and  we  cut 
the  rate  further  in  1981.  Revenues 
went  up  in  that  year,  and  1982,  1983, 
1984,  1985,  all  the  way  until  1986, 
when  we  then  raised  the  rate  of  tax  on 
capital  gains.  We  are  now  trying  to 
reduce  that  rate  of  capital  gains  to  in- 
crease, not  reduce,  revenues  to  the 
Federal  Treasury,  and  empirical  evi- 
dence shows  that  is  precisely  what  will 
happen. 

Mr.  BURTON  of  Indiana.  And 
create  jobs.  That  is  the  only  jobs  cre- 
ation program  that  we  have  talked 
about  in  this  Congress. 

Mr.  COX.  Well,  there  is  no  question, 
and,  furthermore,  there  is  no  question 
that  a  majority  of  this  Congress  un- 
derstands that. 

Our  colleague,  who  is  now  sitting  in 
the  chair,  happens  to  be  a  Democrat, 
was  a  leader  in  the  fight  to  get  capital 
gains  rate  reduction  passed  by  the 
House  of  Representatives.  There  is  no 
question  that  a  majority  of  the  House 
of  Representatives  supports  capital 
gains  rate  reduction.  There  is  no  ques- 
tion that  a  majority  of  the  U.S.  Senate 
supports  it. 

What  is  going  on  right  now  is  that 
the  leadership  of  Congress  is  prevent- 
ing a  majority  from  having  its  way. 
That  is  why  we  do  not  have  a  budget 
agreement,  not  because  President 
Bush  is  doing  anything.  Everyone 
knows  that  the  President  cannot  ap- 
propriate a  penny.  He  can  stand  on 
the  sidelines  and  cajole  and  so  on,  but 
the  fact  of  the  matter  is  that  only  the 
Congress  can  act,  and  our  leadership  is 
preventing  us  from  getting  this  to  the 
floor.  They  are  literally  standing  in 
the  way  of  fulfilling  our  legal  obliga- 
tion. 

Most  of  us  here  know  that  the  law 
requires  that  we  have  this  budget  to 
the  floor  for  a  vote  by  the  end  of  June. 
The  1974  Congressional  Budget  Act  re- 
quires that  we  complete  our  13  annual 
appropriations  bills  by  the  end  of 
June.  Reconciliation  must  be  complet- 
ed by  the  end  of  June.  That  is  a  statu- 
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tory  requirement,  and  the  fact  is  that 
the  leadership  of  the  Congress  is 
breaking  the  law.  When  we  break  the 
law  and  violate  the  process,  then  we 
have  financial  chaos,  and  that  falls 
squarely  on  the  shoulders  of 

Mr.  MOODY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  would  be 
happy  to  yield,  but  we  only  have  about 
a  minute 

Mr.  MOODY.  This  will  take  10  sec- 
onds. 

Mr.  BURTON  of  Indiana.  That  is 
what  the  gentleman  said  last  time. 

Mr.  MOODY.  Yes.  it  will  take  10  sec- 
onds. 

Mr.  BURTON  of  Indiana.  All  right;  I 
will  give  the  gentleman  from  Wiscon- 
sin [Mr.  Moody]  10  seconds. 

Mr.  MOODY.  First  of  all.  the  Treas- 
ury, the  President's  Treasury  officials, 
agree  that  a  tax  cut,  and  the  Republi- 
cans and  the  summiteers  agree  that  a 
capital  gains  tax  cut  would  cost,  not 
gain,  revenue.  That  is  what  they  have 
all  agreed. 

No.  2,  the  gentleman  from  California 
I  hope— why  did  he  not  bring  the 
President's  budget  to  a  vote?  Their 
side  of  the  aisle  refused  to  even  give 
the  President's  budget  a  vote. 

Mr.  BURTON  of  Indiana.  The  10 
seconds  of  the  gentleman  from  Wis- 
consin [Mr.  Moody]  is  up,  but  I  appre- 
ciate his  comments. 

Let  me  just  end  up  by  saying  that  we 
all  want  to  reach  an  agreement.  We  do 
not  want  to  see  the  disaster  that  a  se- 
quester would  cause  the  American 
people.  But  at  the  same  time  I  hope 
my  colleagues  will  not  saddle  the 
American  people  with  $130  billion  in 
additional  taxes  that  will  put  us  into  a 
major  recession,  one  from  which  we 
may  not  recover  for  some  time. 

Mr.  NORTON.  Mr.  Speaker.  I  would  like  to 
begin  by  thanking  the  gentleman  from  Indiana 
[Mr.  Burton]  (or  calling  this  special  order 
today.  As  Turkish  President  Turgut  Ozal  visits 
the  United  States,  it  is  fitting  that  we  take  this 
time  to  praise  the  nation  of  Turkey  for  its  sig- 
nificant role  in  trying  to  resolve  the  Persian 
Gulf  crisis. 

It  IS  all  too  common  these  days  to  find 
people  and  countnes  who  are  looking  out  for 
their  own  self  interest.  This  is  certainly  not  the 
case  with  Turkey.  Turkey  is  a  country  which 
has  requested  tremendous  sacrifice  from  its 
citizens  for  the  good  of  the  world  community. 

Turkey,  as  a  frontline  border  state  of  Iraq, 
could  have  been  reluctant  to  implement  the 
United  Nations  sanctions  against  Saddam 
Hussein  that  threatened  to  cut  into  its  life- 
blood.  The  easy  thing  for  Turkey  to  do  would 
have  been  to  continue  its  substantial  trade 
with  Iraq.  Continuing  trade  with  Iraq  would 
have  saved  over  100,000  Turkish  jobs  and 
spared  many  others  from  economic  hardship. 
A  recent  Wall  Street  Journal  article  estimated 
that  Turkey  will  suffer  S3  billion  of  economic 
damage  as  a  result  of  the  embargo  on  Iraq. 
The  world  community  must  also  appreciate 
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the  fact,  of  course,  that  joining  the  United  Na- 
tions sanctions  against  Saddam  Hussein 
placed  all  Turkish  citizens  at  risk  of  military  re- 
prisal. 

Turkey  did  not  choose  the  easy  way  out.  It 
stands  as  a  model  for  the  rest  of  the  world.  At 
first  word  of  the  United  Nations  embargo, 
Turkey  terminated  trade  with  Baghdad  and 
shut  off  the  twin  pipelines  carrying  over  50 
percent  of  Iraq's  oil  to  world  markets.  Turkey 
has  not  shied  away  from  the  difficult  decisions 
that  had  to  be  made. 

Turkey,  I  might  point  out,  has  traditionally 
surmounted  all  of  the  challenges  it  has  faced 
in  contributing  to  a  free  and  peaceful  global 
community.  Turkey  maintains  the  second-larg- 
est armed  force  In  the  North  Atlantic  Treaty 
Organization  [NATO]  after  the  United  States. 
Turkish  servicemen  served  with  distinction  as 
part  of  the  United  Nations  forces  in  the 
Korean  war.  Also,  they  have  played  an  impor- 
tant role  in  protecting  the  southern  flank  of 
the  NATO  alliance. 

Despite  their  defense  commitments,  Turkish 
officials  knew  that  they  had  critical  vulnerabili- 
ties. In  the  early  1980's,  United  States  and 
NATO  military  planners  had  stipulated  that  the 
Turks  needed  $1.2  billion  a  year  for  10  years 
from  the  United  States  to  modernize  and  fully 
meet  their  assigned  NATO  role.  Funding 
never  came  close  to  this  amount,  however, 
and  the  Turks  continued  to  make  costly  re- 
pairs and  upgrades  on  less  capable  World 
War  II  and  Koren  war  vintage  equipment. 

The  Turkish  Armed  Forces  are  currently 
facing  an  Iraqi  Army  equipped  with  state-of- 
the-art  weaponry.  Saddam  Hussein  has  built 
up  his  army  with  a  formidable  array  of  conven- 
tional and  special  weapons.  Both  quantitative- 
ly and  qualitatively,  Iraqi  ground  and  air  forces 
possess  superior  equipment  to  most  Turkish 
systems. 

I  suggest  to  my  colleagues  in  the  House 
that  recent  events  in  the  Middle  East  require 
us  to  review  our  relationship  to  Turkey.  In- 
stead of  cutting  back  on  assistance  to  the 
Turks,  we  should  be  strengthening  our  com- 
mitment to  these  important  allies.  Let's  pro- 
vide the  Turks  with  the  capability  to  both 
defend  themselves  and  to  assist  us  in  this  vol- 
atile region. 

Mr.  CLEMENT.  Mr.  Speaker,  I  am  pleased 
to  join  my  colleagues  in  commemorating  the 
visit  to  the  United  States  of  Turkish  President 
Turgut  Ozal. 

President  Ozal  visits  at  a  most  auspicious 
and  promising  time  in  the  relationship  of  our 
two  countries.  Faced  with  the  challenges  of 
an  unstable  and  ever-changing  geopolitical 
region,  Turkey  unhesitatingly  joined  with  the 
United  States  in  countenng  Iraq's  invasion  of 
Kuwait  and  the  threat  it  posed  to  Saudi 
Arabia.  True  to  its  commitment  as  a  NATO 
ally,  Turkey  acted  decisively  and  in  spite  of 
the  200-mile  border  it  shares  with  Iraq. 

In  showing  such  wherewithal,  Turkey  put  at 
potential  risk  its  economic  well-being  and  its 
safety.  More  than  anything,  Turkey  demon- 
strated by  its  actions  its  interest  in  the  stability 
of  the  Middle  East  and  the  role  it  must  and  is 
willing  to  play  in  resolving  the  issues  affecting 
that  region  of  the  world. 

Of  course,  Turkey  has  never  been  shy  in 
meeting  its  obligations  as  it  sees  them.  And, 


having  visited  with  Turkish  Government  offi- 
cials and  Turkish  citizens,  I  know  that  there 
are  times  when  its  obligations  and  interests  di- 
verge from  those  of  the  United  States,  That  is 
to  be  expected,  just  as  when  United  States  in- 
terests occasionally  diverge  from  those  of 
Turkey. 

But  today  we  commemorate  not  divergence, 
but  cooperation  and  the  fact  that  is  it  more 
than  coincidence  that  United  States-Turkish 
relations  are  strong  and  vibrant.  President 
Ozal  has  worked  hard  to  strengthen  that  rela- 
tionship, just  as  have  officials  of  our  State  De- 
partment and  Commerce  Department.  All  are 
to  be  commended. 

On  the  occasion  of  President  Ozal's  visit,  it 
is  important  that  we  celebrate  the  strong  com- 
mercial and  political  ties  that  bind  our  two 
countries.  Our  relationship  has  matured,  as  it 
should.  And,  it  will  grow  further,  even  as  we 
realize  that  events  and  those  who  wish  us  ill 
may  occasionally  divide  us.  But,  as  in  any 
mature  relationship,  if  differences  in  perspec- 
tives or  policy  occur  we  will  be  able  to  talk,  to 
Iron  out  differences,  and  to  use  friendly  per- 
suasion. We  may  even  agree  to  disagree.  But 
at  the  core,  the  people  of  the  United  States 
and  Turkey  will  always  be  friends  who,  as  dy- 
namic democracies,  share  similar  values  and 
dreams. 
That  is  how  it  should  be. 
Mr.  HERGER.  Mr.  Speaker,  when  the  world 
was  confronted  with  the  blatant  aggression  of 
North  Korean  forces  in  Korea,  not  unlike 
Saddam  Hussein's  foray  into  Kuwait,  one 
country  came  out  ahead  of  the  pack  to  join  in 
the  international  effort  to  repulse  the  invaders. 
That  country  which  stood  shoulder  to  shoul- 
der with  our  men  in  Korea  was  Turkey.  With- 
out regard  to  what  they  would  get  out  of  it,  the 
Turks  sent  several  brigades  which  sustained 
heavy  casualties  and  gained  international  ac- 
claim for  their  fierce  fighting  ability. 

Again,  Turkey  has  stepped  up  to  bat  early  in 
the  current  crisis  with  significant  measures 
which  have  been  pivotal  to  the  effectiveness 
of  the  world  response  to  Iraq's  outrageous  ag- 
gression. Through  the  strong  leadership  of  the 
Turkish  Government,  twin  pipelines  carrying 
60  percent  of  Iraqi  oil  output  were  turned  off, 
despite  threats  of  reprisals  and  a  severe  blow 
to  the  Turkish  economy.  Million  of  dollars  in 
transit  fees  were  lost  by  the  Turks  from  this 
one  action  alone,  along  with  up  to  60  percent 
of  the  oil  for  their  domestic  needs  which  they 
had  imported  from  Iraq. 

With  the  formidable  Iraqi  Army  arrayed  op- 
posite its  200-mile  border  with  Iraq,  a  more 
reticent  response  could  have  been  under- 
standable on  the  part  of  the  Turks.  In  fact, 
Turkish  public  opinion  has  questioned  whether 
the  Turks  are  being  put  on  the  firing  line  just 
for  American  and  European  oil  interests. 

As  in  Korea  and  as  the  staunch  NATO  ally 
they  are,  the  Turks  could  not  take  a  back  seat 
as  did  some  far  more  affluent  and  less  heavily 
Impacted  countries.  They  responded  with  their 
traditional  steadfast  valor  and  stalwart  de- 
fense of  international  principals.  As  a  country 
with  a  predominately  Muslim  population,  they 
were  able  to  help  defuse  Saddam's  attempts 
to  portray  his  aggression  as  a  holy  war.  As  a 
bridge  to  the  Middle  East,  they  were  able  to 
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sanctions. 

Some  who  cannot  see  the  forest  for  the 
trees  would  claim  the  irritants  in  our  bilateral 
relations  bespeak  a  faltering  commitment  to 
our  security  ties  with  Turkey.  Any  friendship 
has  its  minor  disagreements  and  misunder- 
standings. Yet  those  built  on  a  solid,  common 
foundation  endure  and  become  stronger  in  the 
face  of  adversity.  This  is  the  kind  of  relation- 
ship we  have  with  the  Republic  of  Turkey. 

The  Turks  have  sent  clear  signals  that  de- 
spite irritants,  such  as  the  Armenians  resolu- 
tion in  Congress,  they  put  our  common  inter- 
ests first.  With  a  deep  sense  of  the  need  for 
stability  and  continuity  in  the  present  crisis, 
they  extended  the  current  United  States  and 
Turkish  defense  and  economic  cooperation 
agreement  without  changes  and  fanfare  last 
week,  when  it  would  have  been  easy  to  press 
for  concessions. 

For  our  part,  we  also  need  to  demonstrate 
the  qualities  of  fnendship  and  steadfastness 
to  the  Turks.  I  stand  here  today  to  send  a 
message  to  the  people  of  Turkey  and  their 
leaders.  Your  tremendous  sacrifices  are  rec- 
ognized and  admired,  not  only  here  in  the 
united  States,  but  around  the  wortd.  Be  as- 
sured that  the  United  States  stands  behind  its 
commitments  to  our  friends  in  Turkey. 

I  would  urge  my  colleagues  to  look  at  the 
issues  which  affect  our  bilateral  relationship 
with  Turkey,  such  as  trade  relations  and  secu- 
rity assistance,  with  a  view  toward  sending  a 
clear  signal  to  the  Turkish  people  and  their 
leaders.  Now  more  than  ever,  our  friendship 
with  Turkey  is  to  be  cherished,  as  they  have 
so  ardently  demonstrated. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  nse 
today  to  pay  special  tribute  to  a  close  Ameri- 
can friend  and  ally,  the  Republic  of  Turkey. 
Many  of  us  had  the  opportunity  to  meet  with 
President  Ozal  during  his  visit  yesterday.  From 
this  meeting  and  from  examining  the  Persian 
Gulf  crisis,  Turkey's  strategic  importance  has 
certainly  been  highlighted  and  its  status  as  a 
dependable  ally  of  the  United  States  recon- 
firmed. 

Turkey's  friendship  and  support  for  the 
West  go  back  many  years.  The  Republic  of 
Turkey  has  been  a  member  of  NATO  since 
1952.  During  the  tense  years  of  the  cold  war. 
Turkey  countered  the  military  threat  of  45 
Warsaw  Pact  divisions,  hosting  joint  intelli- 
gence facilities,  NATO  headquarters,  air 
bases,  early  warning  sites,  and  communica- 
tions facilities.  Turkey  was  also  one  of  the  first 
nations  to  send  troops  to  fight  under  the  U.N. 
command  in  the  Korean  war.  With  great  justifi- 
cation. General  MacArthur,  the  U.N.  com- 
mander, hailed  the  Turks  as  the  "bravest  of 
the  brave." 

Just  a  few  months  ago,  lulled  perhaps  by 
the  waning  of  the  Soviet  threat,  Congress 
thought  that  it  could  safely  cut  security  assist- 
ance to  Turkey.  Although  the  administration 
initially  requested  $545  million  in  FMS  credits, 
the  House  Appropriations  Foreign  Operations 
Subcommittee  recommended  reductions  in 
that  amount  providing  only  $400  million.  When 
the  administration  protested,  the  sum  was  in- 
creased to  $430  million  by  the  full  committee. 
Cold  war  justifications  for  military  aid  were  no 
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longer  considered  convincing,  especialty  In 
light  of  the  incredible  changes  in  Eastern 
Europe,  and  to  a  lesser  extent  In  the  Soviet 
Union. 

However,  in  looking  at  the  map.  it  Is  evident 
that  the  easing  of  superpower  tension — wtiile 
lessening  the  threat  in  some  areas  such  as 
the  Turtush-Bulgarian  border— do  not  directly 
affect  stability  in  ottwr  regions  like  Iran,  Iraq, 
am  Syria.  Ethnic  unrest  across  the  border  In 
the  Soviet  Union  is  also  troubling. 

The  brutal  Iraqi  Invasion  of  Kuwait  on 
August  2,  underscores  ttie  InstabiHty  of  the 
region  and  dramatically  altered  perceptions  of 
Turkey's  strategic  value.  The  International  en)- 
bargo  against  Iraq  had  no  ctiarK:e  of  succeed- 
ing without  Turkey,  which  shares  a  k>ng 
border  with  Iraq  and  controls  major  oil  pipe- 
\mes  coming  out  of  that  country.  Although 
Turkey  stood  to  k>se  billions  of  dollars  by 
taking  skies  against  Iraqi  dk:tator  Saddam 
Hussein,  It  dkJ  not  hesitate  to  do  so.  The  Turk- 
ish economf,  wtMch  is  not  strong,  will  now 
have  to  absorb  a  drastk:  reductxxi  In  Its  ship- 
ping and  trucking  Industries,  toss  of  construc- 
tk>n  contracts,  toss  of  oil  pipelines  fees,  toss 
of  remittances  from  the  6,000  workers  in  Iraq 
and  Kuwait,  and  forfeiture  of  substantial  Iraq 
debt  Preliminary  estimates  put  tf>e  cost  of 
Turkey's  response  to  the  crisis  at  $4  bHIkxi 
annually.  As  a  proportion  of  GNP,  an  equiva- 
lent burden  for  the  U.S.  economy  wouW  be 
over  $300  billion. 

Turkey  has  also  adopted  measures  to  facili- 
tate the  multinational  military  effort  In  the  gulf. 
The  Government  of  Turkey  agreed,  for  exam- 
ple, to  extend  ttieir  5-year  defense  and  eco- 
nomic cooperation  agreement  ¥«th  tf>e  United 
States.  Normally,  tfie  terms  of  such  an  agree- 
ment are  subject  to  prolonged  negotiation. 
Turkey,  unwilling  to  disrupt  the  allied  effort 
against  Saddam  Hussein,  agreed  simply  to 
extend  the  existing  agreement.  Turkey  has 
also  facilitated  the  basing  of  United  States  Air 
Force  F-11l's  along  the  Turkish-Iraqi  border 
and  Turkey  has  deptoyed  military  forces  to 
tfiat  same  regton. 

When  the  cunent  crisis  has  been  resolved,  I 
hope  we  do  not  forget  the  contributions  and 
support  from  Turkey.  Turning  our  backs  on  tfie 
Turks  would  be  ungrateful  and  unwise.  Turkey, 
we  must  not  forget,  is  the  only  predominately 
Moslem  country  In  the  Middle  East  with  secu- 
lar political  Institutions  and  a  commitment  to 
Western-style  democracy.  It  is  a  dependable 
ally  located  in  an  uncertain  but  vitally  Impor- 
tant part  of  the  worid.  History  has  shown  that 
we  can  count  on  Turkey.  Let  history  also 
show  that  Turkey  can  count  on  us.  Real 
friendship  Is  mutual. 

Mrs.  MEYERS  of  Kansas.  Mr.  Speaker.  It 
gives  me  great  pleasure  to  speak  atxjut  the 
courageous  actions  taken  by  PreskJent  Ozal 
and  the  people  of  Turkey  in  the  face  of 
Saddam  Hussein's  brutal  aggression. 

In  the  first  days  after  the  Invasion  of  Kuwait, 
the  Iraqi  dictator  sent  his  Deputy  Prime  Minis- 
ter to  Turkey  hoping  to  keep  his  oil  pipeline 
open.  Despite  the  threat  of  Iraqi  missiles  with 
more  ttian  enough  range  to  hit  Turkey  and  the 
prospect  of  severe  economic  loss,  Turkey 
sent  the  emissary  back  to  Baghdad  empty- 
handed  with  a  message  for  Saddam  to  get  out 
of  Kuwait. 


It  was  not  easy  to  tell  the  neighborhood 
bully  where  to  get  off  but.  the  Turks,  with  a  tot 
more  to  tose  than  most  of  their  neigtibors,  did 
just  that  arxi  more.  They  were  among  tfie  first 
to  Implement  the  U.N.  sanctions  fully,  and 
ttiey  did  it  almost  overnight.  The  International 
embargo  had  no  chance  of  succeeding  wittv 
out  Turkey's  partkapation.  Turkey's  coura- 
geous earfy  measures  Inspired  otfiers  less  se- 
verely Impacted  to  come  forward,  and  led  the 
way  to  the  most  successful  arxl  united  action 
In  ttie  history  of  the  United  Nations. 

Of  course,  this  is  not  the  first  time  Turkey 
has  parttoipated  In  needed  U.N.  action  against 
an  aggressor.  The  RepuWk:  of  Turkey  was 
amorig  the  first  Western  nations  to  offer  to 
send  troops  to  fight  under  ttie  U.N.  command 
In  Korea.  The  actnns  of  ttie  Turkish  battalions 
and  of  tfie  Indivkkial  Turkish  soWiers  reflected 
an  unusually  high  degree  of  courage  and  dis- 
cipline. General  MacArthur  called  the  Turks 
under  his  command  "the  bravest  of  tfie 
brave."  Turkish  comt>at  troops  twtoe  received 
tfie  highest  unit  award  that  couM  be  given  by 
the  United  States,  the  F>residential  Unit  Cita- 
tion, wtiile  fighting  atongskle  American  forces. 
Turkey  has  remained  a  sti-ong  and  steadfast 
friend  of  the  United  States.  Since  joining 
NATO  In  1952,  Turkey  has  had  the  Important 
responsibility  of  defending  NATO's  soutfiem 
flank  from  over  45  Warsaw  Pact  divistons. 
Turkey  has  maintained  the  largest  military  In 
NATO,  second  only  to  America;  and  has  an 
outstanding  record  concerning  burden-sfiaring 
with  the  United  States. 

Just  a  few  montfts  ago,  with  the  Soviet 
threat  receding,  Turkey's  friendship  seemed 
less  Important.  The  House  Appropriattons 
Committee  cut  tfie  adminlstratton's  akf  request 
for  Turkey  by  over  20  percent.  Saddam  Hus- 
sein has  demonstrated  for  even  the  most 
myopic  ttie  vital  geopolitical  importance  of 
Turkey. 

Mr.  Speaker,  the  United  States  needs 
friends  like  Turkey  In  the  Mkldle  East.  As  one 
of  the  world's  few  secular,  democratic  Moslem 
States,  It  is  an  Island  of  stability  In  that  regton. 
It  shares  our  values  and  serves  as  an  impor- 
tant role  model  for  other  countries  wishing  to 
move  to  democracy.  We  are  fortunate  to  have 
an  ally  like  Turkey.  Here  in  Congress,  we 
should  do  everything  in  our  power  to  convince 
Turkey  of  our  appreciation  for  that  support. 

Mr.  LAUGHLIN.  Mr.  Speaker,  I  rise  today  to 
pay  tiibute  to  Turkey  whk;h,  by  Its  words  and 
deeds,  since  ttie  t)eglnning  of  tfie  gulf  crisis, 
has  proven  itself  to  be  a  staunch  friend  and 
ally  of  the  United  States. 

Only  hours  after  the  Iraqi  Invaston  of  Kuwait 
on  August  2,  the  Turkish  Government  issued  a 
statement,  condemning  the  Iraqi  invaston,  and 
asking  tor  uncondlttonal  withdrawal  of  Iraqi 
troops  and  restoration  of  the  legitimate  Kuwai- 
ti Government. 

Turkey,  a  secular  democracy  with  a  pre- 
dominantly Moslem  population,  was  the  first 
regtonal  state  to  support  the  August  6  U.N. 
trade  sanctions  on  Iraq.  A  few  hours  after  the 
U.N.  resolution  was  announced,  Turkey 
banned  the  loading  of  Iraqi  oil  at  Its  Medltena- 
nean  jetties,  effectivaly  choking  off  more  than 
one  half  of  all  potential  Iraqi  oil  exports. 

Turkey  was  also  prompt  in  freezing  Iraqi 
and  Kuwaiti  assets  and  In  stopping  all  exports 
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and  Imports  to  and  from  Iraq,  altfiough  cutting 
off  trade  with  Iraq  will  cost  Turkey  atxxjt  $4 
txlkona  year. 

Wtiile  a  number  of  countries  are  now  begin- 
ning to  show  signs  of  weakening  in  their  re- 
solve to  enforce  the  embargo.  Turkey  contin- 
ues to  stand  firm.  On  August  15,  Turkey 
halted  tfiousands  of  tons  of  food  and  otfier 
goods  from  entering  Iraq.  On  August  29,  it  un- 
equivocally denied  a  request  by  Iraq  to  altow 
shipments  of  medtoine  and  food. 

Turkey  announced  its  support  for  the  United 
States  military  operations  in  tfie  guff  region 
without  hesitation.  The  United  States  obtained 
permisston  from  Turkey  on  August  7  to  con- 
duct training  missions  from  Indrlik  air  base 
near  the  Iraqi-Syrian  border.  United  States  air- 
craft began  arriving  and  flying  ti^aining  mis- 
sions from  Indrlik  in  Turkey  only  5  days  after 
Iraq  invaded  Kuwait 

Turkey  has  demonstrated  its  determination 
to  stand  firm  against  Iraqi  aggressnn  in  many 
ways.  On  August  9,  the  Turkish  Army  In- 
creased its  state  of  readiness,  canceling  all 
leaves  and  ti^ansferring  F-16  and  F-104  fight- 
er aircraft  to  bases  In  southeastern  Turkey. 
On  August  12,  the  Turkish  National  Assembly 
granted  the  Government  permission  to  de- 
clare war  or  send  ti-oops  abroad  in  case  of  an 
attack  from  Iraq.  On  sieptember  5,  the  Nation- 
al Assembly  voted  to  give  the  Government  the 
authority  to  altow  the  deptoyment  of  foreign 
troops  In  Turkey.  Numerous  statements  from 
Turkish  Presklent  Ozal  and  the  Turkish  Gov- 
ernment have  made  it  abundantly  dear  that 
Turkey  stands  by  Its  allies  and  the  U.N.  Char- 
ter, to  whtoh  it  was  an  original  signatory. 

Given  Turkey's  geographto  and  economto 
vulnerability  to  Iraq,  and  given  its  tradition  of 
regtonal  neutrality,  one  wouto  have  expected 
Turitey  to  be  extremely  cautious  and  stow  In 
responding  to  the  U.N.  resolution  and  Ameri- 
can appeals  for  support.  Yet  despite  the  enor- 
mous and  adverse  economic  consequences 
of  Its  actions,  which  some  estiriiates  show  to 
be  as  high  as  $6  billton  a  year,  and  despite 
the  fact  that  Turkey  has  to  live  with  its  neigh- 
bor Iraq  tong  after  other  forces  leave  the 
regton,  Turkey,  following  Its  national  commit- 
ments and  sense  of  loyalty  to  its  friends,  has 
reacted  courageously  and  swiftly  In  dose  co- 
operation with  its  allies. 

Mr.  Speaker,  we  should  ask  ourselves  what 
we  have  done  to  deserve  such  loyalty?  Last 
year,  the  Senate  became  Involved  in  a  tong 
and  bitter  fight  about  the  Armenian  genodde 
resolution,  a  proposal  exti-emely  offensive  to 
the  Turks,  and  the  passage  of  whtoh  Is  op- 
posed by  most  responsible  historians.  Last 
April,  Presklent  Bush,  fulfilling  a  campaign 
promise,  condemned  the  Turks  for  the  massa- 
cre of  the  Armenians.  Last  June,  ttie  House 
Foreign  Affairs  Subcommittee  cut  about  $115 
million  from  ttie  administration's  request  of 
$545  millton  security  assistance  for  Turkey. 

Mr.  Speaker,  I  can  only  hope  that  the  Turks 
continue  to  remain  more  toyal  to  the  United 
States  than  we  have  been  to  them.  We  can 
start  by  continuing  to  persuade  our  friends 
and  allies  to  provide  economto  assistance  to 
Turitey  to  offset  the  tremendous  burden  Im- 
posed by  adhering  to  the  U.N.  embargo. 
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Ctoser  to  home,  we  must  ensure  that  secu- 
rity assistance  is  provided  by  Congress  to 
meet  ttie  administration's  request  for  Tui1(ey 
for  fiscal  year  1991.  This  Is  no  easy  task  at 
this  tie  of  budget  constraints,  but  Turkish 
needs  in  the  gulf  crisis  mandate  ttie  breaking 
of  the  7:10  ratio,  an  artxtrary  baiance,  with  ab- 
solutely no  relevance  to  today's  situation. 


D  2050 

MAINSTREAM  ISSUES 

The  SPEAKER  pro  tempore  (Mr. 
Stenholm  ).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Okla- 
homa [Mr.  McCuRDY]  is  recognized  for 
60  minutes. 

Mr.  McCURDY.  Mr.  Speaker,  at  this 
point  I  would  like  to  recognize  the 
gentlewoman  from  Connecticut  [Mrs. 
Kennklly],  a  member  of  the  Main- 
stream Porum  that  meets  on  a  regular 
basis  to  discuss  mainstream  issues  and 
to  bring  those  to  light  within  the  Con- 
gress and  to  the  American  people. 

Mrs.  KENNELLY.  Mr.  Speaker,  I 
thank  the  gentleman  from  Oklahoma 
[Mr.  McCuRDY]  for  recognizing  me.  I 
do  not  often  come  to  Special  Orders 
because  I  am  aware  that  it  is  keeping 
other  people  here  later  in  the  day 
than  is  usually  necessary,  and  it  costs 
the  taxpayers  some  money.  But  I  have 
never  felt  as  serious  or  seldom  felt  as 
serious  as  I  felt  tonight  about  exactly 
what  is  happening  in  the  Congress  of 
the  United  States.  I  just  want  to  talk 
about  it  for  a  few  moments,  because  I 
want  to  make  sure  that  my  constitu- 
ents understand  that  I  know  what 
they  are  thinking  about. 

Mr.  Speaker,  in  exactly  5  days  the 
very,  very,  very  serious  situation  of 
the  Gramm-Rudman  automatic  cuts 
are  due  to  go  into  effect.  I  do  not  feel 
that  this  is  acceptable.  I  do  not  feel 
that  sequestration,  and  that  is  the 
word  we  call  it.  is  a  substitute  for  gov- 
erning. That  is  why  I  want  to  speak  to- 
night. 

I  want  to  say  to  the  negotiators, 
whom  I  feel  have  acted  in  definite 
good  faith,  both  sides.  Republican  and 
Democrat,  people  that  we  have  chosen 
as  our  leaders,  I  want  to  say  to  them 
tonight  it  is  time  now  to  stop  negotiat- 
ing. You  have  tried  very  hard.  You 
have  done  your  best,  but  it  is  time  now 
to  stop  that  negotiation  and  allow  us. 
the  Members  of  Congress,  to  do  the 
job  that  we  were  sent  here  to  do.  You 
have  tried,  but  it  is  just  almost  impos- 
sible to  agree  on  revenue  increases  and 
budget  cuts.  That  is  what  we  are 
about. 

But  the  fact  of  the  matter  is,  if  you 
do  not  stop  negotiating  and  present  a 
package  to  the  Members  of  Congress, 
the  rank  and  file  Members  like  myself, 
we  are  going  to  have  something 
happen  here  Monday  that  none  of  us 
want  to  happen.  In  fact,  a  constituent 
of  mine  said  at  lunch  today  that  se- 
questration is  like  a  nuclear  weapon.  It 


is  the  kind  of  weapon  that  you  want  in 
your  arsenal,  but  you  do  not  want  to 
use  it.  because  the  results  are  so  terri- 
ble. 

Mr.  Speaker.  I  have  to  say  tonight 
that  my  constituents  sent  me  to  Wash- 
ington to  make  decisions— not  to  sit 
idly  by,  as  I  have  been  sitting,  because 
I  had  full  faith  that  our  negotiators 
would  come  forth  with  a  package. 

Mr.  Speaker,  what  I  am  saying  to- 
night is,  I  have  faith  in  them.  But  the 
days  are  ruiming  out,  and  they  have  to 
act  tonight,  or  at  least  by  tomorrow 
morning.  It  is  time  to  bring  a  package 
to  this  floor,  and  it  is  time  to  give  us. 
the  Members,  both  sides.  Republicans 
and  Democrats,  time  to  let  us  vote. 

If  it  is  a  deal,  and  that  is  the  word  I 
suppose  I  have  to  use,  if  a  deal  cannot 
be  reached  with  the  White  House, 
then  I  think  it  is  time  for  both  sides  to 
bring  forth  alternative  packages  and 
allow  us  to  vote  them  up  or  down, 
until  we  can  find  something  that  we 
can  agree  on.  Because  none  of  us  want 
to  have  happen  what  will  be  mandated 
by  sequestration.  Those  cuts  will  be 
draconian. 

Mr.  Speaker,  who  really  wants  to  cut 
the  Coast  Guard,  air  traffic  control- 
lers, meat  inspectors,  student  loans? 
Who  wants  to  make  somebody's  life 
very,  very  unhappy?  Really  to  put  our 
hand  in  and  to  hurt  somebody.  That  is 
what  we  are  doing  with  Federal  work- 
ers. We  do  not  want  to  do  that. 

So  there  is  only  one  way  to  avert  se- 
questration, and  it  is  for  our  sunrnii- 
teers  tonight  or  early  tomorrow  morn- 
ing to  put  a  package  together  so  we 
can  vote  on  it.  If  it  is  going  to  take  a 
few  more  days  to  enact  that  package, 
then  we  will  have  to  vote  on  a  continu- 
ing resolution,  because  we  cannot 
accept  sequestration. 

I  heard  the  President  tonight.  I 
heard  him  on  television,  and  he  was 
blaming  us,  the  Democrats,  because 
there  could  not  be  a  deal.  I  understand 
that.  We  are  all  politicians.  He  was  at 
a  political  event.  That  is  what  happens 
when  you  go  to  political  events,  you 
become  political.  But  I  do  not  think 
our  constituents  age  going  to  be  un- 
derstanding much  longer. 

Mr.  Speaker,  I  just  want  to  take  a 
few  minutes  and  read  part  of  a  letter 
from  one  of  my  constituents  this  very 
day,  a  woman  named  Jean  Cahill, 
from  Glastonbury,  CT. 

She  said,  "Dear  Barbara,  I  haven't 
written  for  a  long  time.  But  I  think 
the  time  has  come  to  get  down  to  busi- 
ness. Let's  stop  playing  politics  with 
the  budget.  Never  mind  worrying 
about  the  election.  You  all  have  a  job 
to  do.  That's  why  we  vote,  so  you  all 
will  do  what's  best  for  the  country." 

Mr.  Speaker.  I  have  been  reading 
the  press,  like  all  of  us  read  the  press, 
we  who  are  in  the  job  that  we  are  in. 
By  the  way.  I  asked  for  this  job.  I  con- 
sider it  a  great  honor  to  be  the  Con- 
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gresswoman  from  the  First  Congres- 
sional District,  from  Hartford.  CT.  and 
the  surrounding  towns.  I  have  asked 
for  this  job.  and  I  think  the  people 
that  sent  me  here  believe  I  can  do  it.  I 
believe  when  they  do  not  think  I  can 
do  it  better  than  anyone  else,  they  will 
stop  sending  me  here. 

But  the  press  has  been  telling  me 
there  is  an  anti-incumbency  mood  out 
there,  that  anybody  who  is  in.  who  has 
learned,  worked,  tried  to  get  this  job 
so  it  is  understandable,  that  they 
should  not  be  here. 

Mr.  Speaker.  I  have  fought  that.  All 
the  press  says,  "Oh,  look  at  Massachu- 
setts." 

Well,  that  is  a  particular  case.  Mas- 
sachusetts had  a  situation  where  they 
were  terribly,  terribly  disappointed  in 
the  Governor,  Governor  Dukakis,  and 
they  felt  that  he  had  gone  off  and 
campaigned  for  President  of  the 
United  States  and  their  economy  had 
gone  down.  They  felt  very  strongly 
about  that.  They  did  throw  out  any- 
body connected  with  Governor  Duka- 
kis, though  I  think  they  blamed  him 
almost  too  much.  There  was  always 
enough  blame  to  go  around. 

Then  the  press  tells  us,  "Oh.  look  at 
Washington,  DC."  Well,  unfortunate- 
ly, the  Mayor  of  Washington.  DC 
smoked  crack  cocaine  on  television.  Of 
course,  they  are  going  to  throw  him 
out.  That  is  why  he  did  not  run  again. 
But  that  is  not  the  whole  country. 
Most  of  us  in  this  body  work  very  hard 
to  do  our  job,  so  I  have  been  arguing 
that  should  not  be  the  feeling. 

But  let  me  tell  Members  something: 
If  we  sit  here  and  allow  the  next  5 
days  to  go  by  and  do  nothing,  and  let 
sequestration  come  in,  then  maybe  the 
press  is  right.  Maybe  we  should  not 
have  these  jobs. 

Jean  Cahill  said  it  is  the  way  it  is. 
Let  us  get  down  to  business  and  do 
what  we  have  to  do. 

Mr.  Speaker.  I  stand  here  tonight 
and  just  urge  the  summiteers.  who  I 
think  are  in  session  once  again,  to  do 
what  you  have  to  do.  But  the  time  has 
run  out.  By  tomorrow  morning,  send 
us  a  package.  We  are  the  rank  and  file. 
We  are  the  body  of  the  people.  We  are 
the  ones,  that  only  us  can  go  back  and 
report  to  our  constituents.  Send  us  a 
package. 

By  the  way,  I  remind  the  Federal 
workers  who  do  not  want  sequestra- 
tion, do  not  forget  to  stick  up  for  some 
of  us  who  are  willing  maybe  to  make 
that  decision.  We  are  going  to  have  a 
package,  and  it  is  going  to  be  tough 
and  rough  because  we  have  spent  too 
much.  There  can  be  no  new  spending. 
There  is  going  to  have  to  be  a  freeze 
on  spending.  There  are  going  to  have 
to  be  some  cuts  in  very  popular  pro- 
grams, but  I  think  some  of  us  are 
ready  to  make  those  tough  decisions, 
rather    than    have    sequestration.    I 
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think  many  of  us  are  standing  here, 
and  we  have  said  it  today  and  say  it  to 
each  other  and  talk  about  it,  we  take 
our  jobs  very,  very  seriously.  We  know 
that  everybody  cannot  be  a  leader.  Ev- 
eryone cannot  be.  That  is  why  we  have 
leaders. 

Mr.  Speaker,  we  have  waited  upon 
our  leaders.  We  have  waited  for  a  pro- 
posal, but  now  we  have  no  more  time 
to  wait.  So  I  am  saying,  let  us  get 
about  our  job.  Let  us  get  a  proposal, 
vote  it  up  or  down,  but  please  do  not 
let  sequestration  happen  because  it  is 
not  a  viable  alternative  to  governing. 
If  we  cannot  resolve  this,  then  I  guess 
the  press  is  right,  we  should  go. 

Mr.  McCURDY.  Mr.  Speaker,  I 
thank  the  gentlewoman  from  Con- 
necticut [Mrs.  Kennelly]  for  her  com- 
ments. I  think  she  has  eloquently 
stated  the  position  for  many  of  us.  I 
have  to  concur  with  her  totally. 

Mr.  Speaker,  I  think  the  key  to  what 
she  says  is  that  it  is  time  to  act.  It  is 
time  to  stop  posturing.  It  is  time  to 
stop  pointing  the  finger  at  one  side  or 
another. 

Those  of  us  who  are  involved  in  the 
Mainstream  Forum,  moderate  and 
conservative  Democrats,  argue  that 
there  is  ample  blame,  whether  it  is  on 
the  left  or  on  the  right.  We  saw  earlier 
tonight  a  demonstration  of  why  it  is  so 
difficult  to  reach  an  agreement. 

We  have  a  massive  and  great  division 
in  philosophy  between  not  only  the 
parties,  but  the  people  who  are  en- 
gaged in  the  debate  here  in  the  House 
of  Representatives.  But  I  agree  with 
the  gentlewoman  from  Connecticut 
[Mrs.  Kennelly],  the  time  for  negotia- 
tion is  over.  The  time  to  act  is  now.  We 
cannot  allow  a  sequestration  to  go  into 
effect. 

Mr.  Speaker,  some  people  call  it  the 
impending  train  wreck.  Some  people 
refer  to  it  like  playing  chicken  back  in 
the  sixties,  where  two  cars  get  on  the 
same  highway  in  opposite  directions 
and  come  at  each  other,  and  at  the 
last  minute,  they  see  who  swerves  or 
who  blinks  or  who  ducks. 

D  2100 

Federal  employees  of  this  great 
Nation  provide  a  valuable  service. 
They  are  valuable  employees,  they  are 
loyal,  whether  it  is  in  the  Department 
of  Defense,  the  Social  Security  Admin- 
istration providing  social  services,  in 
the  Agriculture  Department,  the  Fed- 
eral Aviation  Administration,  Health 
and  Safety  Environmental  Protection. 
They  entered  into  a  contract  with  the 
Federal  Government  and  we  are  not 
honoring  that  contract  if  we  allow  se- 
questration to  occur. 

One  of  the  things  that  bothers  me 
the  most,  and  I  am  going  to  then  yield 
to  my  colleague  and  friend  from  Ala- 
bama, is  that  earlier  in  the  debate  this 
evening  my  colleagues  from  Indiana, 
Texas,  and  California  kept  saying  that 


the  problem  is  not  revenues,  that  the 
problem  is  overspending.  They  kept 
referring  to  the  discretionary  spending 
and  how  it  has  increased. 

My  colleagues  and  friends,  I  think  it 
is  important  to  again  set  the  record 
straight.  How  is  the  budget  construct- 
ed? As  45  to  46  percent  of  the  Federal 
budget  is  made  up  of  entitlements, 
whether  that  is  Social  Security  pay- 
ments, whether  that  is  Medicare, 
whether  that  is  other  social  services. 
Federal  retirement,  military  retire- 
ment, those  are  mandatory,  and  I  un- 
derscore the  word  "mandatory"  out- 
lays, unless  the  basic  law  that  provid- 
ed those  is  changed.  Agriculture,  Medi- 
care, railroad  pensions.  Social  Security 
payments,  FHA  assignments,  those  are 
areas  that  are  required  spending,  and 
we  do  not  know  exactly  how  much 
those  are.  We  project  those  into  the 
year  based  on  a  certain  class,  a  catego- 
ry of  benefits  and  the  people  receiving 
those  benefits,  and  it  grows  through- 
out the  year.  Those  have  increased, 
and  yet  I  do  not  hear  anyone  on  that 
side  of  the  aisle  saying  that  it  is  time 
we  make  those  cuts  in  entitlements. 
No  one  over  there  is  saying  that  we 
need  to  cut  Social  Security,  and  yet 
they  say  spending  has  increased. 
Forty-six  percent  of  the  budget  is 
there. 

Thirteen  percent  of  the  budget  is  in- 
terest on  the  debt.  That  again  is  one 
of  those  mandatory  obligations  that 
we  as  a  Congress  have  to  respond  to. 
We  do  not  determine  the  level.  That  is 
determined  by  the  amount  of  debt 
that  is  accumulated  over  the  past 
decade,  and  over  the  past  200  years  of 
government.  Again,  we  do  not  contiol 
that,  but  it  is  there.  We  have  to  pay 
the  interest  on  the  debt,  either  that  or 
we  violate  the  full  faith  and  credit  of 
the  U.S.  Government.  See  what  hap- 
pens and  what  kind  of  economic  disas- 
ter results  from  that  action. 

Third,  the  Department  of  Defense. 
As  a  member  of  the  Armed  Services 
Committee,  I  am  intimately  aware  of 
the  amount  of  spending  within  the  De- 
partment of  Defense.  It  consumes 
about  24  percent  of  the  Federal 
budget.  That  has  increased  in  the  mid- 
1980s.  peaked  in  1985  and  since  1985 
has  been  declining.  There  has  not 
been  the  real  increases  or  the  growth 
that  occurred  between  1981  and  1985. 

Lastly,  the  discretionary  programs 
that  affect  so  many  people  in  this 
country.  In  reality,  it  is  going  to  take  a 
combination  of  cuts.  It  is  going  to  take 
a  combination  of  savings  within  enti- 
tlements. It  is  going  to  take  a  combina- 
tion of  cuts  in  defense  and  in  discre- 
tionary programs. 

There  should  be  a  freeze  on  spend- 
ing. In  1984  or  1985  the  gentleman  in 
the  chair  and  myself,  and  I  guess  we 
are  the  only  two  that  had  that  oppor- 
tunity to  vote  on  that  particular  bill, 
and  there  were  only  I  think  56  of  us 


who  voted,  there  were  not  any  of  our 
Republican  colleagues  who  voted  for 
that,  and  there  were  not  many  on  the 
left  of  us  who  voted  for  that,  but  the 
center  of  our  party  said  we  were  will- 
ing to  freeze  entitlements,  we  were 
willing  to  freeze  defense,  we  were  will- 
ing to  freeze  discretionary  spending 
and  even  to  raise  some  revenue  in 
order  to  avoid  the  days  of  reckoning 
which  are  coming,  which  are  here. 

Monday  that  train  wreck  will  occur. 
Monday  we  will  tell  Federal  employees 
in  this  country  that  we  no  longer  will 
live  up  to  the  obligation  that  we  made 
and  the  contract  that  we  initiated 
with  them.  That  is  crazy.  That  is  bad 
policy.  It  is  bad  for  the  country,  and  I, 
like  my  colleagues,  have  said  it  is  time 
to  stop  the  negotiations.  We  ought  to 
have  a  package  out  here  to  vote  on 
which  puts  on  record.  And  it  is  not 
going  to  be  pleasant,  but  it  is  time  to 
do  it. 

I  voted  for  a  constitutional  amend- 
ment to  balance  the  budget.  I  have 
voted  in  the  past  for  a  reduction  in  the 
capital  gains  tax,  back  in  1981,  but  we 
dropped  it  from  50  to  28  percent,  and 
it  did  spur  and  add  some  stimulus  at 
the  time,  but  since  then  we  have  seen 
an  accumulation  of  more  and  more 
debt. 

I  am  appalled  and  outraged  to  think 
that  a  cut  in  the  capital  gains  tax 
stands  between  an  agreement  on  re- 
ductions and  avoidance  of  this  $100 
billion  mindless  automatic  cut  in  the 
Federal  Government. 

Those  cuts  are  not  just  numbers. 
They  are  people,  the  people  in  my  dis- 
trict who  work  for  the  Federal  Gov- 
ernment, whether  it  is  at  Tinker  Air 
Force  Base,  or  Fort  Sill,  or  the  Postal 
Technical  Training  Center.  They  bal- 
ance their  budgets  on  the  paychecks 
they  get,  because  they  work  for  those 
benefits  and  those  checks,  and  when 
we  force  them  to  take  a  25-percent  cut, 
then  their  livelihood  is  affected,  their 
ability  to  feed  their  families,  to  make 
those  car  payments,  to  make  those 
house  payments  are  affected.  There  is 
no  one  else  to  blame  other  than  this 
institution,  the  administration  and  the 
lack  of  leadership,  and  the  inability  to 
overcome  partisan  differences,  the 
desire  to  gain  partisan  points  at  the 
expense  of  innocent  men  and  women 
in  this  country. 

The  time  to  act  is  now.  Mr.  Speaker. 
I  think  we  need  to  have  a  budget  pack- 
age this  week.  If  we  do  not  reach  an 
agreement,  if  there  is  not  an  agree- 
ment reached  by  the  negotiators,  then 
I  will  tell  you,  I  think  it  is  going  to  be 
very  difficult.  I  think  it  is  going  to  be 
very  difficult  to  reach  an  agreement 
when  the  President  is  making  cam- 
paign swings  throughout  the  country 
and  taking  the  opportunity  at  political 
events  to  take  shots  at  the  Congress 
and  at  the  negotiators. 
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I  recall  in  the  caucus  in  this  very 
Chamber  weeks  ago,  because  some  of 
us  had  come  to  this  floor  and  spoken 
out  against  the  imbalance  and  the  un- 
fairness that  is  implicit  in  this  Tax 
Code,  and  that  we  believe  that  the 
rich  should  pay  a  higher  percentage, 
and  that  they  too  should  pay  a  fair 
share  of  the  obligation  of  this  Govern- 
ment because  they  enjoy  the  privileges 
and  benefits  of  this  great  country, 
they  too  have  rights  and  responsibil- 
ities, and  the  majority  leader  of  the 
House,  Mr.  Gephardt,  came  to  us  and 
said:  "During  these  negotiations  we 
ask  some  restraint.  We  would  appreci- 
ate if  for  the  next  few  months  that 
you  not  speak  out  because  the  Repub- 
licans are  sensitive  to  that  and  they 
want  us  not  to  be  out  there  talking 
about  progressivity  of  the  Tax  Code  or 
making  changes." 

We  honored  that  request  and  we 
said  yes,  we  will  tone  it  down,  we  are 
not  going  to  talk  about  that.  We  will 
wait  and  see  what  happens. 

Well,  my  colleagues,  that  is  over, 
that  is  gone.  We  are  too  close  to  the 
deadline  to  remain  silent  and  allow 
the  potshots  to  occur  in  the  media  but 
not  have  the  truth  said  here  on  the 
floor  of  the  House. 

Mr.  Speaker,  it  is  an  outrage.  We 
have  to  act.  We  must  stop  it,  and  I 
hope  that  my  colleagues  will  join  in 
continuing  to  exert  pressure  not  only 
on  the  leadership  of  this  body  but  the 
administration  as  well. 

I  am  willing  to  work.  I  think  many  in 
this  body  are  willing  to  stay  here  as 
long  as  it  takes  to  avoid  this  deadline. 
I  have  canceled  my  district  trip.  I 
would  hope  the  President  might  con- 
sider canceling  his  campaign  swing 
and  come  back  to  Washington  and  sit 
down  and  get  a  resolution  on  this 
issue.  It  is  that  important.  If  this  is  a 
crisis,  and  it  appears  all  we  are  able  to 
do  these  days  is  manage  crises  as  op- 
posed to  looking  long  term  and  avoid- 
ing these  situations,  then  we  need  to 
have  him  at  that  table.  We  need  to  act 
right  now. 

D  2110 

Mr.  Speaker,  with  that,  I  yield  to  the 
gentleman  from  Alabama  [Mr. 
Browder],  who  has,  although  relative- 
ly new  to  this  body,  considerable  expe- 
rience in  management,  in  administra- 
tion of  government,  and  I  think  is  very 
fiscally  responsible  and  also  under- 
stands the  impacts  that  these  poten- 
tial cuts  would  have  on  Federal  work- 
ers. 

Mr.  BROWDER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker.  I  also  want  to  com- 
mend our  colleague,  the  gentlewoman 
from  Connecticut,  who  spoke  with 
such  moving  common  sense  a  few  min- 
utes earlier.  I  commend  my  colleague, 
the  gentleman  from  Oklahoma,  for  his 


leadership  in  setting  up  and  leading 
the  Mainstream  Forum. 

Those  conversations  that  we  have 
had,  those  meetings  with  our  leader- 
ship and  sessions  out  here  on  the 
floor,  I  think,  have  increased  the 
amount  of  common  sense  that  the 
American  people  are  hearing,  and  I 
guarantee  that  we  will  be  having  more 
common  sense  of  this  sort  coming 
from  our  Mainstream  Forum. 

The  gentleman  has  done  a  good  job 
with  that,  and  I  appreciate  it,  and  I 
know  the  people  of  America  appreci- 
ate it. 

We  are  here  tonight  to  talk  about 
the  budget  crisis.  I  do  not  have  a  solu- 
tion, but  I  know  somebody  who  can 
singlehandedly  lead  us  to  that  solu- 
tion. 

The  problem,  though,  is  that  we 
have  real  disagreement  in  Congress. 
We  have  about  260  Democrats  and 
about  175  Republicans  here,  so  it  is 
hard  for  one  side  to  just  point  the 
finger  at  the  other  one.  Most  things 
that  pass  in  here  have  to  have  support 
from  both  sides  of  the  aisle.  But  we 
have  real  disagreement  in  Congress. 

Whatever  solution  to  this  crisis  we 
do  reach  it  is  going  to  have  to  have  bi- 
partisan support.  It  is  going  to  have  to 
have  support  from  both  Democrats 
and  Republicans,  and  it  is  going  to 
have  to  have  support  from  both  Con- 
gress and  the  White  House. 

I  am  confident  that  a  budget  can  be 
passed  which  the  people  will  accept.  It 
will  be  a  burden,  but  we  can  pass  a 
budget  with  budget  cuts  and  with  that 
burden  shared  fairly  across  the  Ameri- 
can public. 

The  hangup,  a  I  see  it,  is  that  con- 
gressional leadership  has  been  work- 
ing hard.  They  have  been  responsible, 
and  we  on  this  side  of  the  aisle  have 
pretty  much  stuck  with  them.  We 
have  given  them  our  support,  not  our 
proxy,  but  our  support  in  these  negoti- 
ations. The  hangup,  as  I  see  it.  is  that 
nobody  is  in  charge  on  the  other  side. 

I  understand  that  our  side  has  made 
offers  from  A  to  Z,  budget  cuts,  maybe 
modified  capital  gains  tax  cut  with 
compensating  adjustments  among  the 
very  wealthy  who  are  going  to  benefit 
from  that. 

In  my  opinion,  the  President  should 
have  been  sitting  at  that  table.  The 
President  should  have  been  participat- 
ing personally  in  those  budget  negotia- 
tions. I  felt  that  way  from  the  start, 
and  I  think  that  it  has  hurt  the  proc- 
ess with  the  President  not  being  there 
full-time  at  those  negotiations. 

Where  does  the  buck  stop?  Well,  you 
know,  we  can  grandstand,  we  can 
finger-point,  but  the  buck  stops  with 
both  Congress  and  the  White  House, 
yes,  the  President. 

Those  who  read  and  read  the  news- 
papers and  watch  television,  listen  to 
radio,  study  constitutional  and  statu- 
tory politics,  keep  up  with  the  elec- 
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tions.  know  that  this  burden  is  shared 
by  the  Congress  and  the  White  House. 
Some  people  will  point  out  that  it  is 
Congress.  Congress'  responsibility. 
Yes.  it  is.  But.  in  reality,  you  know 
that  that  is  shared.  The  President,  the 
executive  branch,  advises  us,  presents 
a  budget,  and  we  respond  to  it. 

I  recall  a  couple  of  years  ago  in  elec- 
tions there  was  only  one  person  in  this 
country  who  said.  "I  want  to  represent 
all  of  the  people  of  the  United  States." 
Other  people  in  this  Chamber  and  the 
other  Chamber  represent  segments  of 
the  people  of  the  United  States.  One 
person  said.  "I  want  to  be  the  Presi- 
dent of  the  United  States,  and  I  have  a 
plan  for  balancing  the  budget,  yes. 
with  no  new  taxes."  Some  of  us  still 
subscribe  to  that. 

But  there  is  a  definite  responsibility 
for  the  President  to  participate  in  this 
process. 

Where  is  the  President?  I  would  like 
to  revisit  him  back  on  January  31. 
1990.  in  his  State  of  the  Union  Mes- 
sage in  this  Chamber.  "And  tonight, 
let  me  say  again  to  all  of  the  Members 
of  Congress,  the  American  people  did 
not  send  us  here  to  bicker.  There  is 
work  to  do.  And  they  sent  us  here  to 
get  it  done." 

I  would  like  to  revisit  the  President 
again  in  this  Chamber  on  September 
11  of  this  year  in  a  joint  session  when 
he  said,  "Most  Americans  are  sick  and 
tired  of  endless  battles  in  the  Congress 
and  between  the  branches  over  budget 
matters.  It  is  high  time  we  pulled  to- 
gether and  get  the  job  done  right.  It  is 
up  to  us  to  straighten  this  out." 

Where  is  the  President's  budget 
plan?  Nobody  knows.  It  is  a  part  of  the 
public  record  that  that  was  never  pre- 
sented here  in  Congress. 

As  the  appropriate  time,  the  Presi- 
dent's party  did  not  offer  the  Presi- 
dent's own  budget.  As  a  matter  of  fact, 
and  I  will  then  ask  my  colleague  from 
Oklahoma  to  correct  me  on  this  if  I 
am  wrong,  at  one  point  in  the  discus- 
sion one  of  the  members  of  the  party 
on  this  side  of  the  aisle  tried  to  bring 
up  the  President's  budget  for  discus- 
sion so  the  American  people  could  see 
what  was  in  that  budget,  and  I  believe 
that  the  President's  party  objected. 

Where  is  the  President?  Is  he  at  the 
budget  table  tonight?  Is  he  in  Wash- 
ington during  these  days,  these  dwin- 
dling days  before  we  face  that  train 
wreck?  No.  In  these  days,  the  Presi- 
dent is  in  Akron,  Chicago,  St.  Paul, 
Cleveland,  Detroit,  all  very  nice  places. 
I  have  checked  the  schedule,  the 
White  House  bulletin  that  comes  out. 
I  think  tonight,  or  today,  the  Presi- 
dent spoke  at  a  Republican  fundrais- 
ing  luncheon  in  a  gubernatorial  cam- 
paign in  Ohio.  Tonight  he  is  speaking 
at  a  Republican  dinner  in  a  Senate 
campaign  in  Chicago;  tomorrow, 
speaking  at  a  Republican  fundraiser 
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breakfast  in  a  gubernatorial  campaign 
in  St.  Paul;  tomorrow  at  lunch  speak- 
ing at  a  Republican  fundraising  lunch- 
eon in  a  gubernatorial  campaign  in 
Cleveland:  tomorrow  night,  speaking 
at  a  Republican  fundraising  dinner  for 
a  Senate  campaign  in  Detroit.  MI. 

D  2120 

I  am  not  a  rabid  partisan.  I  am  not  a 
Presidential  basher.  I  am  not  a  con- 
gressisonal  coddler.  However,  the  fact 
is  our  Government  has  not  done  its 
job.  Our  Government  has  not  spoken 
straight  to  the  American  people  in 
identifying  this  problem,  in  helping 
the  American  public  structure  its  pri- 
orities, our  priorities,  and  in  asking 
the  American  public  to  come  in  and 
help  set  those  priorities. 

Mr.  Speaker,  I  am  frustrated.  The 
people  of  Alabama  are  frustrated. 
America  is  frustrated,  and  the  words 
of  the  President  are  still  ringing  in  our 
ears.  Let  me  repeat  his  words.  "It  is 
high  time  we  pull  together  and  get  the 
job  done  right."  If  there  is  one  single 
message  I  could  send  to  the  President, 
it  would  be  his  own  words:  It  is  high 
time. 

America  tonight  is  calling  out  to  the 
President,  wherever  he  may  be.  with 
another  message:  Come  home,  come 
home.  Sit  down  at  the  budget  table  in 
good  faith,  with  E>emocrats  and  Re- 
publicans in  good  faith  now.  and  let 
Members  get  the  job  done  right. 

Mr.  McCURDY.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  state- 
ment. The  gentleman  obviously  has 
hit  the  nail  on  the  head  and  raised  a 
very  serious  challenge  to  Americans. 

I  think  that  the  point  he  makes  is 
pretty  clear.  There  are  those  who,  on 
both  sides  of  the  aisle,  we  have  seen  it 
in  this  Chamber,  who  have  said,  obvi- 
ously people  in  the  country  have  not 
appreciated  the  benefits  and  the  serv- 
ices that  are  rendered  by  the  Federal 
Government,  and  perhaps  in  order  to 
get  their  attention,  to  let  them  know 
that  there  is  a  crisis,  well,  let  seques- 
tration occur.  There  ought  to  be  a 
little  pain  in  America.  I  do  not  think 
those  people  who  make  that  statement 
seriously  mean  or  understand  the 
impact  of  those  words.  If  they  are 
talking  about  a  Federal  employee  at 
Tinker  Air  Force  Base  in  Oklahoma, 
they  are  talking  about  people  who  are 
providing  logistical  support  to  our  men 
and  women  in  uniform  in  Saudi  Arabia 
and  in  the  Persian  Gulf.  They  are 
talking  about  men  and  women  who 
work  at  the  PAA  who  are  training  air 
traffic  controllers,  or  the  air  traffic 
controllers  themselves,  or  they  are 
talking  about  the  people  who,  at  the 
National  Weather  Service,  provide  the 
weather  information  so  those  airlines 
may  fly.  If  they  are  called  off  the  job 
or  receive  a  furlough,  those  services 
are  shut  down.  They  are  altered.  They 
are  impaired.  The  safety  and  security 
of  the  country.  I  think,  is  impaired. 


Some  people  who  make  those  casual 
comments  oftentimes  just  look  at  the 
numbers.  They  look  at  the  economic 
statistics,  and  I  studied  economics  in 
graduate  school  and  I  understand  that 
sometimes  there  is  a  temptation  in  a 
certain  distance  that  occurs,  but  we 
are  not  econometrics,  we  are  talking 
about  the  lives  of  people,  their  ability 
to  send  their  children  to  school,  to 
provide  greater  opportunities  for  them 
to  feed  their  families,  to  make  their 
house  payments  and  car  payments, 
and  just  depend  on  the  one  thing  that 
we  as  the  Federal  Government  offer  to 
them. 

Federal  employees  make  less  than 
their  counterparts  of  equal  education 
and  ability  in  the  private  sector.  They 
hired  on,  knowing  full  well  that  the 
pay  would  probably  not  he  equivalent. 
However,  the  one  thing  we  asked  and 
thought  that  the  Federal  Government 
would  secure  to  them  is  a  certain 
amount  of  stability  and  security,  that 
the  Federal  Government  in  that  con- 
tract would  say,  "We  are  going  to  be 
true  to  you.  we  are  not  going  to  violate 
your  contract.  We  are  going  to  not 
allow  these  kinds  of  events  to  affect 
your  lives."  That  security  has  been 
violated. 

The  threat  of  this,  year  after  year, 
because  of  the  borrow-and-spend 
policy  over  the  past  decade,  we  have 
come  to  these  artificial  deadlines  and 
have  come  to  the  brink.  Most  every 
year  we  have  avoided  it  at  the  last 
minute,  but  those  were  years  when  we 
had  a  $10  billion  deficit  to  rectify,  or  a 
$30  billion  deficit,  or  a  $60  billion  dif- 
ference. This  year,  the  President's  own 
budget  submission  and  projection  fell 
short  when  submitted  by  $100  billion. 
Now.  that  estimate  is  off  by  some  $200 
plus  billion,  and  that  is  not  counting 
the  S&L  debacle  and  the  payoff  on 
that.  Just  on  the  estimates. 

The  recession  that  I  believe  is  im- 
pending, and  the  actions  in  the  Per- 
sian Gulf  have  set  into  effect  or  set 
into  motion  events  which  clearly  dev- 
astate the  economy  as  we  know  it 
today.  It  is  not  time  for  further  pos- 
turing. It  is  not  time  to  try  to  save  a 
little  faith  so  that  when  the  recession 
occurs  that  the  President  can  go  back 
and  say,  "Well,  I  tried,  but  they  won't 
let  me." 

It  is  time  for  Memb  .  :  of  Congress 
to  say.  "Well,  it's  all  lue  President's 
fault."  It  is  time  that  everyone  here 
claims  their  share  of  the  responsibil- 
ity. There  is  not  k  single  p?  jifram  of 
this  Government  that  will  be  unaffect- 
ed if  a  real  and  serious  budgt  t  package 
is  not  agreed  upon.  Every  single  pro- 
gram, every  person  in  this  country  will 
have  to  contribute  something  to  the 
resolution  of  this  crisis. 

We  in  the  Congress,  we  in  the  Con- 
gress are  going  to  have  to  pay  our 
share.  Men  and  women,  regardless  of 
income  and  where  they  live,  or  their 


station  in  life,  will  have  to.  My  con- 
stituents at  home  tell  me  all  the  time. 
"Congressman,  we  are  willing  to  pay 
it.   but  we   want   to   make  sure  that 
Donald  Trump  is  paying  his  taxes,  or 
that  someone  is  not  defrauding  the 
Government,  and  that  someone  who  is 
receiving  welfare  benefits,  that  they 
are   truly   needy."   That   the   Depart- 
ment of  Defense   is   not   ripping  off 
Americans  because  of  duplicated  weap- 
ons systems  or  weapons  systems  that 
do  not  work,  or  those  that  contractors 
are  not  performing  their  job.  We  can 
look  at  any  program.   I   believe  this 
truly  and  firmly,  as  long  as  the  agree- 
ment that  is  reached  is  real,  does  not 
have  the  phony  numbers  of  the  first 
budget  that  came  through  this  House 
a  few  months  ago,  phony  economic  as- 
sumptions, if  it  is  real,  if  it  is  genuine, 
and  is  going  to  make  a  difference  over 
5  years  and  we  are  going  to  enforce  it. 
and  it  is  fair,  then  I  believe  the  Ameri- 
can public  will  support  it.  If  it  does  not 
occur,  and  we  allow  sequestration  to 
occur,  let  me  tell  Members  that  States 
across  this  country  are  going  to  have 
the  same  kind  of  ax  that  occurred  in 
Oklahoma  a  few  weeks  ago  when  they 
saw    limitations    on    terms,    which    I 
think  is  one  of  the  most  irresponsible 
ways  to  deal  with  Government  and  the 
frustration   of  dealing   with   Govern- 
ment because  what  it  does,  it  turns 
over  the  Government  to  the  bureau- 
crats,  and   the   staff   who   really   do 
become  the  real  power  in  this  country. 
They  are  not  accountable  to  the  Amer- 
ican people.  I  am  accountable  to  the 
constituents  in  my  district.  All  Mem- 
bers are.  We  all  are.  Every  2  years  we 
go  back  and   have  our  contracts  re- 
newed. However,  if  we  turn  it  over  to 
the  staff  and  the  bureaucrats  in  the 
administration,  there  is  no  checks  and 
balances. 

I  believe  that  violates  the  very  sense 
of  the  Founding  Fathers,  when  they 
created  this  form  of  Government.  The 
Government,  the  budget  process  has 
not  worked.  It  is  time  to  review  it,  to 
change  it,  but  more  importantly,  it  is 
too  late  to  do  that  between  now  and 
Monday.  What  we  have  to  do  now  is, 
as  we  say  in  Oklahoma,  "Suck  it  up, 
tighten  up  the  belt. "  Go  down  there, 
get  an  agreement  that  makes  sense. 
The  President  is  going  to  have  to  give. 
He  is  going  to  have  to  give  up  on  a  tax 
cut.  capital  gains.  I  believe  we  on  our 
side  are  going  to  have  to  take  more 
spending  cuts  than  perhaps  some  had 
thought.  We  are  going  to  have  to  have 
a  pay  as  you  go  system  I  believe  in  the 
future  that  we  do  not  have  new  spend- 
ing programs  without  a  commensurate 
offset. 

D  2130 

If  we  adopt  those  principles.  I  be- 
lieve the  American  public  will  support 
it;  but  more  importantly,  we  cannot 
forget   who  we   represent  and   those 
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people  who  have  worked  for  us,  for 
the  Federal  Government,  for  all  Amer- 
icans who  are  loyal,  honest,  hard- 
working citizens,  that  we  should  not 
allow  this  sequestration  to  occur. 

Mr.  Speaker,  as  always,  I  appreciate 
the  indulgence  of  the  Chair.  I  believe 
that  it  is  important  that  we  continue 
to  speak  out  on  issues  such  as  the 
budget  and  the  importance  of  this. 

The  main  stream  fonim  is  kind  of  an 
informal  group  of  Members  who  be- 
lieve that  too  often  the  center  of  the 
political  spectnmi  has  kind  of  sat  back 
and  allowed  the  extremists  to  articu- 
late their  positions  and  perhaps  even 
scream  their  positions,  and  while  be- 
cause that  personality  or  political 
views  have  not  stood  up  and  said. 
"Well,  wait  a  minute.  There  is  a  little 
merit  probably  on  both  sides.  No  one 
has  the  absolute  right  position." 

This  system  is  based  on  compromise, 
whether  we  like  it  or  not.  Some  people 
say  strong  compromise. 

Let  me  tell  you,  if  we  did  not  have 
compromise,  this  system  of  govern- 
ment would  not  have  survived  as  long 
as  it  has,  and  it  is  the  best  system.  You 
can  look  around  the  world  today  at 
Eastern  Europe,  Central  America, 
Latin  America,  Africa,  people  are 
crying  for  the  freedoms  that  we  enjoy, 
but  with  those  freedoms  we  have  a  re- 
sponsibility and  the  responsibility  is  to 
act. 

I  just  want  to  close  with  one  quote. 
Walter  Lippman  said  it  in  1940  when 
he  was  addressing  the  30-year  class  re- 
union of  the  1910  graduating  class  at 
Harvard.  He  said  to  that  group: 

You  took  the  good  things  for  granted. 
You  must  earn  the  rest.  It  is  written  that 
for  every  right  you  cherish  there  is  a  duty 
that  must  be  performed.  For  everj-  hope  you 
entertain,  there  is  a  task  that  must  be  ful- 
filled. For  every  good  thing  you  wish  would 
happen,  you  must  sacrifice  your  comfort 
and  ease,  for  there  is  nothing  for  nothing 
any  longer. 

Mr.  Speaker,  my  colleagues,  and  my 
constituents  and  friend.s  in  this  coun- 
try, there  is  nothing  for  nothing  any 
longer.  He  said  that  in  1940.  In  1990  it 
is  even  more  true.  If  we  want  services 
and  benefits  from  the  Federal  Govern- 
ment, we  have  to  pay  for  them.  If  we 
do  not  want  those,  then  we  cannot  cry 
out,  if  we  are  not  willing  to  pay  for 
them  we  cannot  cry  out  for  more. 

There  are  too  many  who  have  said, 
"I  want  the  benefits,  but  I  don't  want 
to  have  the  obligation." 

That  time  is  over.  You  cannot  do 
that.  I  believe  it  is  time  for  us  to  do 
what  is  right,  to  bring  a  package  on  to 
this  floor,  to  vote  on  it,  to  take  the 
tough  choices,  to  make  the  cuts,  to 
raise  the  revenue,  do  whatever  is  nec- 
essary in  order  to  provide  for  the 
future  security  and  stability  and 
growth  of  this  country.  The  time  is 
now. 
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The  SPEAKER  pro  tempore  (Mr. 
Stenholm  ).  Under  a  previous  order  of 
the  House,  the  gentlewoman  from 
California  [Ms.  Pelosi]  is  recognized 
for  60  minutes. 

Ms.  PELOSI.  Mr.  Speaker,  I  have 
called  this  special  order  today  to  coin- 
cide with  several  events  that  relate  to 
China.  But  before  I  go  into  that.  I 
want  to  commend  our  colleagues  from 
the  Main  Stream  Forum  for  their  very 
thoughtful  presentation  this  evening 
on  the  budget.  While  I  am  not  a 
member  of  Main  Stream  Forum,  I  do 
agree  that  this  effort  requires  our  full- 
est concentration  and  that  of  the 
President  of  the  United  SUtes,  and 
that  we  must  come  to  an  agreement. 
We  owe  it  to  the  people  of  this  coim- 
try.  As  one  speaking  from  the  left  of 
the  Main  Stream  Forum,  I  would  hope 
that  the  agreement  will  reflect  a 
budget  that  will  reflect  our  national 
values,  one  that  says  that  the  strength 
of  our  country  should  be  measured  in 
the  health,  education,  and  well-being 
of  our  children  and  our  people,  as  well 
as  our  ability  to  defend  ourselves 
internationally  and  to  keep  the  peace 
internationally. 

I  had  intended  really  for  this  special 
order  to  take  place  while  we  were  still 
deep  in  discussion  about  the  budget, 
but  as  we  know,  Mr.  Speaker,  that  has 
been  going  on  for  months  now.  I 
thought  at  the  end  of  the  evening 
now,  with  the  indulgence  of  the  Chair, 
I  would  like  to  take  a  few  minutes  to 
refresh  the  memory  of  the  Congress 
on  a  subject  that  is  timely,  I  think,  for 
this  reason. 

I  called  this  special  order  to  coincide 
with  several  events.  Today,  Mr.  Speak- 
er, marks  day  four  of  the  Asian  games 
taking  place  in  Beijing.  These  games 
are  by  all  account  a  major  effort  to  re- 
store the  legitimacy  of  the  Beijing 
regime  in  the  eyes  of  the  world  which 
continues  to  decry  the  continuing  sys- 
tematic pervasive  denial  of  basic 
human  rights  to  the  citizens  of  China. 
In  Washington  today,  Mr.  Speaker, 
the  World  Bank  and  the  International 
Monetary  Fund  are  holding  their 
annual  meeting.  This  opportunity  will 
most  certainly  be  an  occasion  for  a  re- 
examination of  World  Bank  policy 
toward  China. 

Yesterday  the  Ways  and  Means 
Committee  reported  a  resolution  to 
disapprove  most-favored-nation  status 
for  China.  They  also  reported  out  a 
resolution  for  conditional  renewal  of 
most-favored-nation  status  for  China. 
The  full  House  will  consider  this  issue 
probably  as  early  as  next  week.  In 
light  of  these  developments,  it  is  es- 
sential that  the  Congress  of  the 
United  States  voice  its  continuing  con- 
cern about  violations  of  human  rights 
and  on  the  economic  side  the  central- 
ization of  the  economy  in  China. 
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The  reason  I  believe  that  it  is  neces- 
sary to  refresh  the  memory  of  others 
in  our  Government  is  because  yester- 
day I  saw  a  most  starUing  letter  sent 
by  the  SUte  Department  regarding 
dissidents  in  the  United  States,  Chi- 
nese dissidents  in  the  United  States. 
The  SUte  Department  has  sent  letters 
to  several  students  seeking  asylum  in 
the  United  SUtes.  The  letter  from  the 
SUte  Department  sUted  that  based 
on  current  conditions  in  China,  they 
have  demonstrated  no  well-founded 
fear  of  persecution  upon  their  return 
to  China.  The  letter  sUted  that  there 
was  no  persecution  in  China  on  the 
basis  of  political  opinion. 

Hard  to  believe,  but  sUted  by  the 
SUte  Department. 

My  subsequent  remarks  wUl  demon- 
strate the  fallacy  of  this  sUtement, 
and  in  light  of  this  development  I  call 
upon  my  colleagues  to  cosign  a  letter 
to  the  Secretary  of  SUte  asking  him 
to  disassociate  himself,  to  disavow  this 
letter,  that  it  was  probably  a  mistake, 
that  it  could  not  possibly  be  true,  be^ 
cause  in  the  letter,  the  letter  based  its 
finding  on  the  United  SUtes  country 
report  on  China.  This  country  report 
which  was  released  earlier  this  year 
sUted  that  virtually  all  international- 
ly recognized  human  rights  are  re- 
stricted in  China,  many  of  them  se- 
verely. 

This  country  report,  as  I  say,  little 
has  changed  since  this  country  report 
was  issued.  It  is  hard  to  understand 
why  our  SUte  Department  would  be 
saying  that  there  is  no  well-founded 
fear  of  persecution  on  the  basis  of  po- 
litical opinion  to  a  dissident  who  has 
spoken  out  for  democracy  in  China 
while  in  the  United  SUtes. 

In  fact,  preparation  for  the  Asian 
games  has  provided  a  backup  for  an 
intensified  effort  to  criish  dissent.  Re- 
porting on  the  Asian  games,  the  New 
York  Times  of  September  22,  re- 
marked that  determining  that  nothing 
should  go  wrong,  authorities  arranged 
an  enormous  show  of  force  and  sent 
workers  home  this  afternoon  with  the 
stem  advice  that  they  should  sUy  off 
the  street  and  watch  the  ceremonies 
on  television.  This  is  particularly 
ironic,  given  the  fact  that  the  workers 
have  been  forced  to  pay  for  shortfalls 
caused  by  the  lack  of  corporate  spon- 
sors for  the  game.  Workers  who  earn 
only  $330  a  year  are  being  assessed  20 
percent  of  their  paychecks  as  volun- 
tary donations  to  the  games.  Although 
the  Asian  games  officials  say  that  all 
donations  are  supposed  to  be  volun- 
Ury,  the  Wall  Street  Journal  reported 
that  the  same  officials  are  saying  they 
have  no  control  over  fundraising  tech- 
niques. 

Most  alarming,  perhaps  is  the 
number  of  executions  that  have  taken 
place  in  recent  months  in  order  to  rid 
the  country  of  undesirable  elements 
before  the  Asian  games.  In  its  report 
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issued  September  13,  Amnesty  Inter- 
national stated: 

Firing  squads  in  China  have  executed 
more  than  500  people  so  far  this  year  in 
China's  most  severe  crackdown  on  crime 
since  1983.  Courts  have  been  ordered  to 
impose  "severe  and  swift"  sentences  and  the 
scope  of  the  death  penalty  has  been  broad- 
ened. Those  executed  include  pieople  con- 
victed during  the  pro-democracy  rotest  of 
June  1989.  Almost  all  of  the  people  sen- 
tenced to  death  have  been  tried  under  emer- 
gency regulations  which  give  them  virtually 
no  change  to  prepare  their  defense.  Under 
this  "fast  track"  system,  some  people  have 
been  executed  within  two  weeks  of  their 
arrest. 

The  report  goes  on  to  say  that  "Tor- 
ture and  ill-treatment  continue  to 
occur,  particularly  against  detainees 
awaiting  trial  or  held  in  administrative 
detention." 
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Given  this  documentation  on  torture 
in  detention,  I  am  very  concerned 
about  the  hundreds  of  prodemocracy 
activists  who  continue  to  be  detained 
in  Chinese  prisons  or  camps.  Despite 
assurances  to  Congress  by  a  group  of 
Chinese  mayors  this  summer,  that 
most  dissidents  had  been  released,  an 
Asian  watch  report  to  be  released  later 
this  week  lists  hundreds  of  prisoners 
of  conscience  who  are  still  being  held 
today. 

Mr.  Speaker,  although  this  is  embar- 
goed until  Friday,  the  Asia  watch 
report  entitled  "Repression  in  China 
Since  June  4.  1989,"  lists  over  1.000  de- 
tainees; in  fact,  some  of  those  detain- 
ees who  have  since  been  executed. 
This  is  a  report  that  our  State  Depart- 
ment has  knowledge  of  and  for  them 
to  say  there  is  no  persecution  on  the 
basis  of  political  opinion  sounds  very, 
very  foolish. 

Despite  such  arrests,  democracy 
demonstrations  have  continued  to 
erupt  throughout  the  country.  In  Xin- 
jiang Province  this  April,  200,000 
troops  were  called  in  to  quell  large- 
scale  demonstrations.  Airports  in  the 
Province  were  closed  and  reporters 
were  ordered  out.  Over  100  people  are 
reported  to  have  died.  Clearly,  the 
Beijing  regime  is  embattled. 

Because  this  special  order  is  taking 
place  so  late,  some  of  my  colleagues 
who  had  originally  planned  to  partici- 
pate are  submitting  their  statements 
for  the  Record.  I  would  like  to  refer  to 
one  of  those  statements,  that  of  our 
colleague  Ted  Weiss  of  New  York.  He 
has  a  program  with  Congressman 
John  Miller  of  the  State  of  Washing- 
ton addressing  the  political  prisoners 
in  China. 

He  refers  to  the  human  rights  orga- 
nization, Asia  Watch's  report  estimat- 
ing that  over  1,000  people  remain  in 
prison  in  China  for  political  and  reli- 
gious activities. 

The  vast  majority  of  those  prisoners 
are  being  held  without  proper  charges 
or  trials  and  have  been  detained  for 


nothing  more  than  peaceful  political 
expression. 

The  fate  of  these  prisoners  remains 
shrouded  in  secrecy.  Although  the 
Chinese  Government  claims  that  881 
people  have  been  released  since  Janu- 
ary of  this  year,  the  names  of  all  but  a 
few  of  these  prisoners  have  not  been 
released.  What  happens  is  they  release 
some,  they  rearrest  twice  as  many. 

Representative  John  Miller  and 
Congressman  Ted  Weiss,  as  I  men- 
tioned, have  initiated  a  congressional 
project  in  conjunction  with  Asia 
Watch  to  support  these  prisoners  of 
conscience  in  China.  The  Chinese  po- 
litical prisoner  adoption  program  is  de- 
signed to  ensure  that  the  courageous 
men  and  women  who  remain  impris- 
oned for  their  outspoken  defense  of 
freedom  are  not  forgotten  here  in  the 
United  States. 

The  project  is  very  simple:  Using  the 
model  of  the  extremely  effective  con- 
gressional campaign  on  behalf  of 
Soviet  Jewry,  we,  our  colleagues,  have 
been  invited  to  adopt  an  individual 
Chinese  political  prisoner.  Members  of 
Congress  who  are  participating  in  the 
program  have  written  letters  to  the 
Chinese  Embassy,  made  statements  on 
the  House  floor  and  raised  the  case 
with  the  Chinese  officials. 

So  far  we  have  had  an  impressive  re- 
sponse. Over  70  Members  of  the 
House,  both  Democrats  and  Republi- 
cans, are  already  participating  in  the 
program.  But  with  so  many  still  im- 
prisoned in  China,  there  is  much  work 
to  be  done.  For  those  of  our  colleagues 
who  are  not  yet  involved  in  the 
project,  we  invite  you  to  join  in. 

One  thing  is  very  important  for  pris- 
oners of  conscience  and  those  especial- 
ly who  are  being  tortured,  is  for  them 
to  know  that  word  reaches  them  that 
they  are  not  forgotten  and  that  tortur- 
ers cannot  tell  them  that  no  oneknows 
what  is  happening.  So  this  part  of  the 
program  is  very  important. 

I  would  like  to  turn  now.  Mr.  Speak- 
er, to  concerns  about  the  Chinese 
economy. 

There  is  no  question  that  China  has 
moved  away  from  the  economic  re- 
forms of  the  1980s. 

As  you  know,  Mr.  Speaker,  much  of 
our  policy  regarding  World  Bank  loans 
to  China,  most-favored-nation  status 
to  China,  depends  on  the  fact  that 
countries  that  we  have  these  relation- 
ships with  are  supposed  to  be  coun- 
tries with  a  free  economy,  not  a  cen- 
tralized economy.  Such  is  not  the  case 
in  China. 

After  June  1989,  Beijing  reversed  its 
policy  of  free-market  pricing.  It  had 
been  moving  more  in  that  direction. 
Centralized  price  controls  were  quickly 
reinstituted  over  large  segments  of  the 
Chinese  economy. 

In  1989,  plans  to  diversify  corporate 
ownership  by  selling  stock  in  state  en- 


terprises to  employees  was  scuttled  as 
a  betrayal  of  socialism. 

Over  2.5  million  small  businesses 
have  gone  bankrupt  in  China  since  the 
beginning  of  1989  as  the  Beijing  gov- 
ernment adopted  increasingly  restric- 
tive economic  regulations. 

Despite  this  trend  toward  economic 
centralization,  the  World  Bank  hopes 
to  lend  another  $275  million  to  China 
in  October.  This  comes  at  a  time  of  in- 
creasing demand  for  World  Bank  cap- 
ital from  Eastern  European  market 
economies  and  from  countries  who  are 
suffering  economic  hardship  because 
of  their  support  of  the  U.N.  and 
United  States  policies  in  the  Persian 
Gulf. 

In  addition,  the  President  has  ex- 
tended the  most-favored-nation  status 
to  China  for  another  year.  This  comes 
in  spite  of  the  fact  that  the  United 
States  trade  deficit  with  China  has 
doubled  in  the  last  year  and  could 
exceed  $10  billion  this  year,  $10  billion 
from  China  alone. 

So  if  we  are  going  to  have  most-fa- 
vored-nation trade  status  with  China 
and  if  it  is  going  to  benefit  China  to 
the  detriment  of  our  businesses  in  the 
United  States— in  some  cases  trade 
with  China  is  good  for  businesses  in 
the  United  States— but  a  trade  deficit 
of  $10  billion  is  not  good  for  our  econ- 
omy. 

And  then  it  is  important  that  we 
stand  by  what  we  have  said  in  the  past 
about  most  favored  nation  and  it 
should  not  be  extended  to  countries 
which  do  not  have  a  free  economy  and 
which  do  not  respect  the  freedom  of 
residents  and  the  right  to  emigrate  of 
its  people. 

Human  rights  are  important  in  our 
political  life,  in  our  international  life; 
if  tl.ey  are  important  with  some  coun- 
tries, they  should  be  important  with 
China  as  well. 

The  facts  lead  up  to  only  one  conclu- 
sion, that  despite  administration  asser- 
tions to  the  contrary,  be  it  in  the 
World  Bank,  in  the  trade  policy  or  in 
the  State  Department  letters  denying 
political  repression  in  China,  little  in 
China  has  changed  economically  or  so- 
cially since  the  brutal  repression  of 
1989.  Yet  the  administration  seems 
bent  on  restoring  full  commercial  ties 
with  the  Beijing  regime. 

I  fear,  Mr.  Speaker,  that  this  may 
happen  after  Congress  adjourns  next 
month.  So  many  of  the  administra- 
tions  initiatives  on  China  have  taken 
place  over  the  Fourth  of  July,  when 
the  first  Scowcroft  visit  took  place, 
when  we  were  in  recess  after  Thanks- 
giving last  year;  and  the  second  Scow- 
croft visit,  the  second  that  we  know  of, 
that  has  been  admitted  to. 

I  fear  when  we  go  out  of  session  that 
there  will  be  other  initiatives  as  well. 
The  administration  may  make  argu- 
ments that  China  has  reemerged  as  a 
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responsible  world  player.  It  voted  with 
the  Security  Council  against  Iraq  and 
cooperated  on  a  Cambodian  peace 
plan.  This  is  clearly  what  Beijing 
would  like  the  world  to  think 

While  I  welcome  Beijing's  coopera- 
tion on  these  issues,  I  want  to  stress 
that  it  is  self-interest  that  propels  this 
cooperation  and  a  desire  to  end 
China's  isolation  without  making  in- 
ternal changes  toward  democracy  and 
a  free  economy.  This  is  unacceptable. 

Mr.  Speaker,  we  must  let  the  Chi- 
nese Government  know  that  we  have 
not  forgotten  and  will  not  forget  the 
courageous  people  who  continue  to 
suffer  because  of  their  commitment  to 
democratic  reform  in  China. 

So  in  the  next  weeks,  as  we  take  up 
the  issue  of  most  favored  nation  or  we 
have  to  vote  on  our  IDA  replenish- 
ment, of  funding  for  the  International 
Development  Association,  of  which 
the  World  Bank  funding  is  part,  we 
must  remember  the  basis  for  our  rela- 
tionship and  not  make  exception  for 
China. 

Mr.  Speaker,  only  or  o  more  point.  I 
was  dismayed  to  learn  that  while,  as  I 
mentioned  to  you,  people  earning  $330 
a  month  in  China  were  assessed  20 
percent  of  their  income  in  order  to 
help  pay  for  the  games  because  of  the 
disappointing  participation  of  other 
kinds  of  sponsorship,  I  was  disappoint- 
ed to  learn  that  M&M's,  the  official 
sponsor  of  the  Asian  games,  one  of  the 
official  sponsors— and  I  am  second  to 
none  in  this  body  as  a  fan  of  choco- 
late—but I  would  hope  that  those  who 
love  freedom  and  who  love  chocolate 
will  forsake  M&M's  at  least  as  long  as 
they  continue  to  support  a  repressive 
regime  in  Beijing. 

Thank  you  very  much  for  your  toler- 
ance in  staying  so  late  here  tonight. 

On  behalf  of  my  colleagues  who  join 
with  me  in  submitting  statements  for 
the  record  on  China,  both  tonight  and 
on  an  ongoing  basis,  until  we  have 
these  votes,  I  am  grateful  for  the  op- 
portunity you  have  given  us  to  put 
some  of  these  statements  on  the 
record.  Again,  every  chance  we  get  I 
want  to  speak  out  for  freedom  and  de- 
mocracy in  China,  for  the  protection 
of  human  rights  throughout  the 
world,  to  protect  the  rights  of  dissi- 
dents in  the  United  States  who  have 
spoken  out  for  freedom  and  democra- 
cy and  again  to  identify  the  lone  man 
before  the  tank.  He  will  not  be  forgot- 
ten in  the  Congress  of  the  United 
States. 

D  2150 

Mr.  Speaker,  I  wish  to  insert  a  letter 
from  Mary  von  Briesen,  Director  of 
the  Office  of  Asylum  Affairs,  Bureau 
of  Human  Rights  and  Humanitarian 
Affairs. 

The  letter  follows: 
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U.S.  Department  of  State, 
Washington.  DC.  June  25,  1990. 
Mr.  David  N.  Ilchert, 

District  Director.  Immigration  and  Natural- 
ization Service,  San  Francisco,  CA. 
Dear  Mr.  Ilchert:  This  is  in  response  to 
your  letter  asking  for  an  advisory  opinion 
on  the  above  applicant's  request  for  asylum 
in  the  United  States. 

We  have  carefully  reviewed  the  applica- 
tion. In  our  view,  the  applicant  fails  to  dem- 
onstrate a  well-founded  fear  of  persecution 
upon  return  to  Peoples  Republic  of  China 
on  the  basis  of  race,  religion,  nationality, 
membership  in  a  particular  social  group,  or 
political  opinion. 

Our  opinion  is  based  on  information  about 
country  conditions  and  other  relevant  fac- 
tors available  to  the  Department  of  State 
through  its  conduct  of  foreign  affairs,  to- 
gether with  the  information  specific  to  the 
applicant  provided  in  the  application.  We  do 
not  have  independent  information  about 
this  applicant. 

The  strength  of  the  application  may  be  af- 
fected by  your  interview  or  hearing,  or  addi- 
tional information  subsequently  presented 
by  the  applicant.  Should  you  believe  that 
any  such  additional  information  warrants 
further  consideration,  we  will  be  happy  to 
review  the  file  again. 

I  trust  that  this  advisory  opinion  will  be 
helpful  to  you  in  reaching  a  decision  in  this 
case. 

Sincerely, 

Mary  von  Briesen, 
Director,     Of/ice     of    Asylum     Affairs. 
Bureau  of  Human  Rights  and  Human- 
itarian Affairs. 

Mr.  WEISS.  Mr.  Speaker,  before  I  address 
the  issue  of  our  policy  toward  China,  1  would 
like  to  say  a  special  word  of  thanks  to  Con- 
gresswoman  Nancy  Pelosi,  the  sponsor  of 
this  special  order.  Her  leadership— especially 
on  behalf  of  Chinese  citizens  here  in  the 
United  States— provides  yet  another  example 
of  her  commitment  to  human  nghts  and  social 
justice  around  the  world.  I  commend  her  ef- 
forts to  remind  the  Congress  and  the  Ameri- 
can people  of  this  important  issue. 

Mr.  Speaker,  the  leaders  of  China  are  now 
attempting  to  spruce  up  their  nation's  tar- 
nished image.  Even  though  only  15  months 
have  passed  since  they  ordered  the  massacre 
of  hundreds  of  demonstrators  in  Beijing,  they 
are  actively  courting  international  approval. 
They  are  cooperating  with  the  United  States  in 
the  Persian  Gulf  and  Cambodia  and,  this 
week,  they  are  playing  host  to  the  Asian 
games  in  Beijing. 

But  even  though  we  may  commend  these 
steps  toward  reconciliation  with  the  interna- 
tional community,  we  must  not  allow  ourselves 
to  forget  the  genuine  human  rights  tragedy 
that  continues  to  unfold  in  China. 

Beneath  the  thin  veneer  of  calm  at  the 
Asian  games,  a  dark  and  systematic  pattern  of 
abuses  persists.  The  Chinese  leaders  have 
launched  a  nationwide  anticrime  campaign  to 
stem  political  unrest  dunng  the  games.  Chi- 
nese pnsoners  are  being  executed  by  the 
hundreds  without  adequate  judicial  proce- 
dures. And  the  police  are  evicting  peasant  mi- 
grant workers  and  barring  those  who  lack  spe- 
cial permission  from  entehng  the  capitol  city. 
The  human  nghts  organization  Asia  Watch 
estimates  that  as  many  as  1,000  people 
remain  in  prison  in  China  for  political  and  reli- 
gious activities.   The  vast  majonty  of  these 


pnsoners  are  being  held  without  proper 
charges  or  trials  and  have  been  detained  for 
nothing  more  than  peaceful  political  expres- 
sion. 

The  fate  of  these  pnsoners  remains  shroud- 
ed in  secrecy.  Although  the  Chinese  Govern- 
ment claims  that  881  people  have  been  re- 
leased since  January  of  this  year,  the  names 
of  all  but  a  few  of  these  prisoners  have  not 
been  released. 

Representative  John  Miller  and  I  have  ini- 
tiated a  congressional  project  in  conjunction 
with  Asia  Watch  to  support  these  pnsoners  of 
conscience  in  China.  The  Chinese  Political 
Prisoner  Adoption  Program  is  designed  to 
ensure  that  the  courageous  men  and  women 
who  remain  impnsoned  for  their  outspoken 
defense  of  freedom  are  not  forgotten  here  in 
the  United  States. 

Our  project  is  very  simple.  Using  the  model 
of  the  extremely  effective  congressional  cam- 
paign on  behalf  of  Soviet  Jewry,  we  have  in- 
vited our  colleagues  to  adopt  an  individual 
Chinese  political  pnsoner.  Members  of  Con- 
gress who  are  participating  in  the  program 
have  written  letters  to  the  Chinese  Embassy, 
made  statements  on  the  House  floor,  and 
raised  the  case  with  Chinese  officials. 

So  far,  we  have  had  an  impressive  re- 
sponse. Over  70  Members  of  the  House- 
both  Democrats  and  Republicans— are  al- 
ready participating  in  the  program.  But  with  so 
many  still  imprisoned  in  China,  there  is  much 
work  to  be  done.  For  those  of  our  colleagues 
who  are  not  yet  involved  in  the  project,  we 
invite  you  to  join  us. 

We  must  let  the  Chinese  Government  know 
that  we  have  not  forgotten— and  will  not 
forget— the  courageous  people  who  continue 
to  suffer  because  of  their  commitment  to 
democratic  reform  in  China. 

Again,  I  commend  Ms.  Pelosi  for  her  lead- 
ership on  this  important  issue  and  thank  her 
for  yielding  me  this  time. 

Mr.  SCHEUER.  Mr.  Speaker,  the  Asian 
games  kicked  off  this  week  in  Beijing.  Not  in 
the  Beijing  of  a  year  and  a  half  ago.  Not  the 
vibrant  Beijing  that  was  alive  with  the  hopes 
and  dreams  of  peaceful  democratic  reform. 
Rather,  in  a  sterile,  oppressive  Beijing.  A  Beij- 
ing purged  of  individual  expression  and  heavily 
tainted  by  the  memory  of  brutal  repression. 

Were  we  so  intoxicated  with  the  triumph  of 
democracy  in  Eastern  and  Central  Europe  and 
in  the  Soviet  Union  that  we  allowed  the  ruth- 
less leaders  in  Beijing  to  succeed?  That  we 
turned  our  back  on  a  vast  nation  yeanng  to  be 
included  in  the  global  movement  toward  de- 
mocracy reflects  shame  on  the  American 
people. 

Were  we  so  enamored  by  business  as  usual 
that  the  bloody  scenes  of  Tiananman  Square 
caused  but  a  modest  stumble  in  our  business 
relations  from  which  we  quickly  gained  our 
equilibnum? 
Yes,  Mr.  Speaker,  it  appears  we  were. 
The  Chinese  Government  has  perpetrated  a 
campaign  to  impose  a  ruthless  conformity 
throughout  Chinese  society.  This  government 
of  aging  despotic  mandarins  is  trying  to  pre- 
serve a  dictatonal  Communist  apparatus  and 
ideology  that  has  tieen  relegated  to  the  scrap 
heap  of  history  by  Poland,  by  Czechoslovakia, 
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by    Hungary,    by    Bulgaria 
Union — the  list  goes  on. 

And  what  has  this  administration  done  to 
oppose  China's  step  backward?  What  has  this 
administration  done  to  show  the  Chinese 
people  our  resolve  to  continue  the  fight 
against  despotism? 

Next  to  nothing.  Indeed,  the  Bush  adminis- 
tration extended  most-favored-nation  status  to 
China,  sent  his  National  Security  Adviser  and 
his  Deputy  Secretary  of  State  to  Beijing  before 
the  smoke  had  settled  over  Tiananmen 
Square,  and  quietly  allowed  business  and 
even  military  cooperation  to  resume. 

Only  2  months  after  Tlananman  Square  and 
In  the  midst  of  the  roundup  of  tens  of  thou- 
sands of  political  pnsoners,  Chinese  workers, 
officers,  and  engineers  were  back  to  work 
building  fighter  aircraft  for  China— not  in 
China,  but  here  in  America. 

Not  only  is  U.S.  policy  contrary  to  every- 
thing this  Nation  stands  for,  but  it  is  myopic 
and  self-defeating. 

The  Chinese  Government  belongs  in  a 
museum.  They  are  a  despotic  but  enfeebled 
gerontocracy.  They  en)oy  no  popular  support. 
The  future  leaders  of  China,  the  students,  the 
intellectuals,  the  workers,  and  the  peasants  all 
oppose  this  Government.  And  they  will 
achieve  freedom — with  or  without  our  support. 

When  the  inevitable  comes,  when  the 
forces  for  democratic  reform  succeed  as  they 
are  succeeding  the  world  over,  what  kind  of 
relations  should  we  expect  with  the  Chinese? 
What  will  they  say  of  us?  That  we  stood  by 
disinterested,  and  apathetic  in  their  time  of 
need?  That  we  passively  supported  an  op- 
pressive, murderous,  Communist  regime?  A 
regime  that  deluges  the  genocidal  Khmer 
Rouge  with  weapons,  that  destabilizes  the 
Middle  East  with  missiles,  that  massacres  its 
own  citizens,  the  best  and  bnghtest  of  China? 

We  have  temponzed  with  the  Beijing  tyrants 
in  a  pitiful  betrayal  of  our  heritage  and  our  po- 
litical beginnings.  Our  country  deserves  better, 
and  the  people  of  China  deserve  better  of  us. 

Mr.  MILLER  of  Washington.  Mr.  Speaker,  I 
want  to  commend  Representative  Pelosi  for 
holding  this  special  order  at  this  important 
time.  As  the  Asian  games  begin,  and  with  the 
Persian  Gulf  dominating  the  news,  it  is  doubly 
important  that  we  do  not  forget  that  human 
rights  abuses  continue  to  occur  every  day  in 
China.  A  short  attention  span  on  human  rights 
in  China  ensures  a  long  prison  term  for  the 
prodemocracy  movement  in  China.  That  is 
why  It  IS  especially  important  that  this  special 
order  is  taking  place,  and  we  are  refocusing 
attention  on  China. 

Even  as  we  commend  China  for  participat- 
ing in  the  worldwide  trade  embargo  against 
Iraq,  we  cannot  forget  the  thousands  of  politi- 
cal pnsoners  languishing  in  jails.  We  cannot 
forget  the  hundreds  who  have  been  executed 
in  the  last  year.  Mr.  Speaker,  we  cannot  forget 
the  cause  of  freedom  and  democracy  in 
China. 

Amnesty  International  has  reported  the  exe- 
cution of  over  500  people  during  the  current 
"anticrime"  campaign.  This  includes  dissi- 
dents who  were  arrested  for  "counterrevolu- 
tionary activity.  These  defendants  have  had 
no  opportunity  to  prepare  a  defense.  In  fact. 
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some  were  executed  only  2  weeks  after  their 
arrest. 

I  hope  that  even  as  the  House  considers  all 
the  other  important  legislation  before  if  in  the 
last  months  of  this  session,  that  we  also  act 
on  legislation  to  encourage  human  nghts  In 
China.  The  Ways  and  Means  Committee  has 
reported  out  legislation  to  add  human  rights 
conditions  to  the  immigration  conditions  al- 
ready in  law  for  MFN  status  for  China.  I  have 
introduced  legislation  which  establishes  nine 
guiding  principles  for  American  businesses  to 
follow  while  conducting  business  in  China.  I 
know  other  Members  have  introduced  other 
pieces  of  legislation  to  address  the  human 
nghts  problem  in  China.  The  time  to  act  is 
now. 

The  United  States  has  the  power  to  influ- 
ence positively  events  in  China.  My  bill,  for  ex- 
ample, uses  the  powerful  tool  of  United  States 
businesses  in  China  to  further  the  cause  of 
freedom  and  democracy  in  China.  It  is  in  the 
long-term  interest  of  United  States  companies 
to  ensure  trade  with  China  which  does  not 
deny  fundamental  freedoms  to  the  people  of 
the  Peoples  Republic  of  China  and  Tibet. 
Companies,  by  conducting  themselves  in  a 
manner  which  encourages  reform  In  China, 
will  be  securing  a  stable  and  profitable  market 
in  the  future.  My  bill  does  not  punish  China,  it 
does  not  punish  United  States  business.  But  It 
does  ask  U.S.  companies  to  play  their  part  in 
promoting  human  rights. 

Though  the  prodemocracy  movement  in 
China  has  been  replaced  on  the  front  pages, 
the  hearts,  minds  and  soul  of  the  Chinese  pro- 
democracy  movement  are  irreplaceable.  We 
should  not  wait  until  another  massacre  occurs 
to  act.  Rather  we  should  act  now  to  ensure 
that  another  massacre  does  not  occur. 

The  United  States  must  speak  with  a  voice 
which  IS  loud  and  clear  against  the  continued 
oppression  of  the  Chinese  people,  and  for 
freedom  and  democracy. 


GENERAL  LEAVE 

Ms.  PELOSL  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
this  special  order. 

The  SPEAKER  pro  tempore  (Mr. 
Stenholm).  Is  there  objection  to  the 
request  of  the  gentlewomen  from  Cali- 
fornia? 

There  was  no  objection. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Swift  (at  his  own  request)  for 
September  25  and  26.  on  account  of  ill- 
ness in  the  immediate  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 


September  26,  1990 

(The  following  Members  (at  the  re- 
quest of  Mr.  Burton  of  Indiana)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Pashayan.  for  60  minutes,  on 
October  2. 

Mr.  Douglas,  for  5  minutes,  today. 

Mr.  HoRTON.  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Torres)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material;) 

Mr.  Skaggs,  for  5  minutes,  today. 

Mr.  HuTTO,  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Moody,  for  5  minutes,  today. 

Mr.  Mfume,  for  60  minutes,  today. 

Mr.  McNuLTY,  for  60  minutes,  on  Oc- 
tober 9  and  10. 

Mr.  Obey,  for  60  minutes,  today, 
September  27,  28,  30;  60  minutes  on 
October  1,  2,  3,  4,  5,  9,  10,  11,  12,  15,  16, 
17,  18,  and  19. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  materi- 
al:) 

Mr.  Harris,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Lowery  of  California,  in  general 
debate  on  H.R.  4450,  in  the  Committee 
of  the  Whole  today. 

Mr.  Livingston,  prior  to  passage  of 
Anderson  en  bloc  amendment  on  H.R. 
5314. 

Mr.  Roe,  to  include  correspondence 
on  H.R.  5314  in  the  Committee  of  the 
Whole,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Burton  of  Indiana)  and 
to  include  extraneous  matter:) 

Mr.  ScHULZE. 

Mr.  Davis. 

Mr.  Gekas. 

Mr.  Spence. 

Mr.  McDade. 

Mr.  Dreier  of  California. 

Mr.  Goodling. 

Mr.  Emerson. 

Mr.  Porter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Torres)  and  to  include 
extraneous  matter:) 

Mr.  Waxman. 

Mr.  Hamilton. 

Mr.  Kanjorski. 

Mr.  Frank. 

Mr.  Edwards  of  California. 

Mr.  Jacobs. 

Mr.  Coleman  of  Texas. 

Mr.  Solarz. 

Mr.  Kildee  in  four  instances. 

Mr.  Mazzoli. 
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Mr.  Morrison  of  Connecticut  in  two 
instances. 
Mr.  WoLPE. 
Mr.  Bosco. 
Mr.  Dyson. 
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ENROLLED  BILLS  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  of  the 
House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 

H.R.  2761.  An  act  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  in  commemo- 
ration of  the  50th  anniversary  of  the  United 
Services  Organizations,  and 

H.R.  4962.  An  act  to  authorize  the  minting 
of  commemorative  coins  to  support  the 
training  of  American  athletes  participating 
in  the  1992  Olympic  Games. 


SENATE  ENROLLED  BILLS 
SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  of  the  Senate 
of  the  following  titles: 

S.  535.  An  act  to  increase  civil  monetary 
penalties  based  on  the  effect  of  inflation. 

S.  2075.  An  act  to  authorize  grants  to  im- 
prove the  capability  of  Indian  tribal  govern- 
ments to  regulate  environmental  quality. 


ADJOURNMENT 

Ms.  PELOSI.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly  (at   9   o'clock   and   50   minutes 
p.m.),  the  House  adjourned  until  to- 
morrow,    Thursday,     September     27 
1990,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3938.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  animal  welfare  en- 
forcement report  covering  fiscal  year  1989, 
pursuant  to  7  U.S.C.  2155;  to  the  Committee 
on  Agriculture. 

3939.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  15th  annual  report  on  the  status  of 
handicapped  children  in  Head  Start  Pro- 
grams, pursuant  to  42  U.S.C.  9835(d):  to  the 
Committee  on  Education  and  Labor. 

3940.  A  letter  from  the  Department  of 
Health  and  Human  Services,  transmitting  a 
letter  informing  the  Congress  of  the 
progress  on  four  reports  pertaining  to  spe- 
cific topics  related  to  child  abuse  which 
were  mandated  by  Public  Law  100-294;  to 
the  Committee  on  Education  and  Labor. 

3941.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
copy  of  a  report  entitled,  "The  Health  Bene- 
fits of  Smoking  Cessation";  to  the  Commit- 
tee on  Energy  and  Commerce. 

3942.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department   of   the    Interior,    transmitting 


notice  of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43 
U.S.C.  1339(b);  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

3943.  A  letter  from  the  Director.  Adminis- 
trative Office  of  the  U.S.  Courts,  transmit- 
ting a  brief  statement,  covering  the  12- 
month  period  ended  June  30,  1990,  on  the 
activities  of  the  Federal  courts  under  the 
Equal  Access  to  Justice  Act  of  1980,  which 
will  be  included  in  the  annual  report  of  the 
Director,  pursuant  to  28  U.S.C.  2412(d)(5); 
to  the  Committee  on  the  Judiciary. 

3944.  A  letter  from  the  U.S.  International 
Trade  Commission,  transmitting  the  41st 
report  on  the  operation  of  the  U.S.  trade 
agreements  program  during  1989,  pursuant 
to  19  U.S.C.  2213(b);  to  the  Committee  on 
Ways  and  Means. 

3945.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Social  Security  Act  to  repeal  the  annual 
limit  on  the  temporary  assistance  that  may 
be  provided  to  U.S.  citizens  returned  from 
foreign  countries  and  to  authorize  accept- 
ance of  gifts  for  that  program;  jointly,  to 
the  Committee  on  Energy  and  Commerce 
and  Ways  and  Means. 

3946.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  annual  report  on  Medicare  for  fiscal 
year  1987,  pursuant  to  42  U.S.C.  139511(b); 
jointly,  to  the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce. 

3947.  A  letter  from  the  General  Counsel 
of  the  Department  of  Defense,  transmitting 
a  draft  of  proposed  legislation  to  provide 
professional  liability  protection  for  certain 
military  members  ordered  to  active  duty 
during  military  opeations;  jointly,  to  the 
Committees  on  Judiciary,  Energy  and  Com- 
merce, and  Veterans'  Affairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  HAWKINS:  Committee  of  conference. 
Conference  report  on  S.  2104  (Rept.  101- 
755).  Ordered  to  be  printed. 

Mr.  FORD  of  Michigan:  Committee  on 
Post  Office  and  Civil  Service.  H.R.  5007.  A 
bill  to  designate  the  facility  of  the  United 
States  Postal  Service  located  at  100  South 
John  F.  Kennedy  Drive,  Carpentersville,  Il- 
linois, as  the  "Robert  McClory  Post  Office": 
with  amendments  (Rept.  101-756).  Referred 
to  the  House  Calendar. 

Mr.  FORD  of  Michigan:  Committee  on 
Post  Office  and  Civil  Service.  H.R.  5409.  A 
bill  to  designate  the  post  office  building  at 
222  West  Center  Street,  in  Orem,  Utah,  as 
the  "Arthur  V.  Watkins  Post  Office";  with 
amendments  (Rept.  101-757).  Referred  to 
the  House  Calendar. 

Mr.  FORD  of  Michigan:  Committee  on 
Post  Office  and  Civil  Service.  H.R.  5209.  A 
bill  to  amend  title  39,  United  States  Code,  to 
make  nonmailable  any  unsolicited  sample  of 
a  drug  or  other  hazardous  household  sub- 
stance which  does  not  meet  child-resistant 
packaging  requirements;  with  amendments 
(Rept.  101-758).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  ANDERSON:  Committee  on  Public 
Works  and  Transportation.  House  Concur- 
rent Resolution  362.  Concurrent  resolution 
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expressing  the  sense  of  Congress  concerning 
the  need  for  a  national  policy  to  rebuild  the 
infrastructure  of  the  United  SUtes;  with  an 
amendment  (Rept.  101-759).  Referred  to  the 
House  Calendar. 

Mr.  WHEAT:  Commitee  on  Rules.  House 
Resolution  477.  Resolution  waiving  all 
points  of  order  against  consideration  of  the 
conference  report  on  S.  2104  and  against  its 
consideration  (Rept.  101-760).  Referred  to 
the  House  Calendar. 

Mr.  GORDON:  Committee  on  Rules. 
House  Resolution  478.  Resolution  providing 
for  the  consideration  of  H.R.  2039.  a  bill  to 
amend  the  Job  Training  Partnership  Act  to 
improve  the  delivery  of  services  to  hard-to- 
serve  adulU  and  to  youth,  and  for  other 
purposes,  (Rept.  101-761).  Referred  to  the 
House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  479.  Resolution  providing 
for  consideration  of  motions  to  suspend  the 
rules  of  September  27.  1990  (Rept.  101-762) 
Referred  to  the  House  Calendar. 

Mr.  ROE:  Committee  on  Science,  Space 
and  Technology.  H.R.  5649.  A  bill.  National 
Aeronautics  and  Space  Administration  Mul- 
tiyear  Authorization  Act  of  1990;  with 
amendments  (Rept.  101-763).  Referred  to 
the  Committee  on  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows; 

By  Mr.  STUDDS: 
H.R.  5717.  A  bill  to  reauthorize  the  Coast- 
al Barrier  Resources  Act,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Mer- 
chant Marine  and  Fisheries  and  Banking. 
Finance  and  Urban  Affairs. 
By  Mr.  WELDON: 
H.R.  5718.  A  bill  to  amend  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of   1985  to  exempt   law  enforcement  pro- 
grams from  reduction  under  sequestration 
orders  issued  under  that  act;  jointly,  to  the 
Committees  on  Government  Operations,  the 
Judiciary,  and  Ways  and  Means. 
By  Mr.  KOLTER: 
H.R.  5719.  A  bill  to  require  generators  of 
hazardous  waste  to  treat  or  dispose  of  their 
waste  at  the  site  on  which  the  waste  was 
generated:  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  ESPY  (for  himself  and  Mr.  An- 
thony): 
H.R.  5720.  A  bill  to  transfer  the  responsi- 
bility for  operation  and  maintenance  of  the 
Highway  82  Bridge  in  Greenville,  MS,  to  the 
States  of  Mississippi  and  Arkansas;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  MICHEL: 
H.R.  5721.  A  bill  to  amend  the  Civil 
Rights  Act  of  1964  to  restore  and  strength- 
en civil  rights  laws  that  ban  discrimination 
in  employment,  and  for  other  purposes; 
jointly,  to  the  Committees  on  Education 
and  Labor  and  the  Judiciary. 

By  Mr.  MICHEL  (for  himself,  Mr. 
Gingrich,  Mr.  Lewis  of  California, 
Mr.  McCoLLUM,  Mr.  Weber,  Mr.  Ed- 
wards of  Oklahoma,  Mr.  Hunter, 
Mr.  Vander  Jaot,  Mr.  Walker,  Mr. 
GuNDERsoN,  Mr.  Barton  of  Texas, 
Mr.  Upton,  Mr.  Kyl,  Mr.  Ireland, 
Mr.  Grandy,  Mr.  Goss,  Mrs.  Vucano- 
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vicH.  Mr.  Lewis  of  norida,  Mr.  Sol- 
omon,   Mr.    Gallo,    Mr.    Holloway. 
Mr.    Bateman.    Mr.    Robinson,    Mr. 
COMBEST.      Mr.      McCandless,      Mr. 
Pawell,   Mr.   Packard,   Mr.   Armey. 
Mr.    Ballenger.    Mr.    Kasich,    Mr. 
Madigan,  Mr.  Robert  P.  Smith,  Mr. 
Smith  of  New  Hampshire,  Mr.  Doug- 
las, Mr.  Smith  of  Texas,  Mr.  Rohra- 
BACHER,  Mr.  Smith  of  Vermont,  Mr. 
BuECHNER.  Mr.  Stearns,  Mr.  Archer, 
Mrs.  Johnson  of  Connecticut,  Mr. 
Inhofe.  Mr.  Frenzel.  Mr.  Schulze, 
Mr.  Bliley.  Mr.  Roberts,  Mr.  Gill- 
mor,    Mr.    Faxon,    Mr.    Miller    of 
Washington.  Ms.  Molinari,  Ms.  Ros- 
Lehtinen.    Mr.    DeLay.    Mr.    Hiler, 
Mr.      James,      and      Mr.      Hammer- 
schmidt): 
H.R.  5722.  A  bill  to  provide  for  the  tempo- 
rary continuance  of  essential  Government 
services  for  Americans;  to  the  Committee  on 
Government  Operations. 
By  Mr.  MINETA: 
H.R.  5723.  A  bill  to  authorize  the  Presi- 
dent to  allocate  supplies  of  crude  oil,  residu- 
al fuel  oil,  and  refined  petroleum  products, 
and  to  limit  the  prices  thereof,  during  a 
severe    petroleum    supply    shortage    or    a 
threat  thereof,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Commerce. 
By  Mr.  MRAZEK: 
H.R.  5724.  A  bill  to  provide  relief  for  U.S. 
taxpayers   by   providing   for   the   establish- 
ment of  a  private  firm  consisting  of  highly 
qualified  individuals  to  assist  the  U.S.  Gov- 
ernment, on  a  contingent  fee  basis  and  sub- 
ject to  regulations  prescribed  by  the  Attor- 
ney General  of  the  United  States,  the  Fed- 
eral   Deposit    Insurance    Corporation,    the 
Oversight  Board,  and  the  Resolution  Trust 
Corporation,     in     recovering     assets     from 
looted  savings  associations  to  help  pay  for 
the  savings  and  loan  resolution;  jointly,  to 
the  Committees  on  Banking,  Finance  and 
Urban  Affairs  and  the  Judiciary. 

By    Ms.    OAKAR    (for    herself,    Mr. 

Shumway,   Mr.   Gonzalez,   and  Mr. 

Wylie): 

H.R.  5725.  A  bill  to  extend  the  expiration 

date  of  the  Defense  Production  Act  of  1950; 

to  the  Committee  on  Banking,  Finance  and 

Urban  Affairs. 

By  Mr.  SHULZE: 
H.R.  5726.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  exclude  from  the 
gross  estate  the  value  of  land  subject  to  a 
qualified  conservation   easement   if  certain 
conditions  are  satisfied  and  to  defer  the  re- 
duction in  estate  tax  rates;  to  the  Commit- 
tee on  Ways  and  Means 
By  Mr.  HUGHES: 
H.J.   Res.   657.  Joint   resolution   granting 
the  consent  of  the  Congress  to  amendments 
to  the  Delaware-New  Jersey  Compact,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  WAXMAN  (for  himself,  Mr. 
Stark,  Mr.  Panetta,  Mr.  Dixon,  Mr. 
Durbin,  Mr.  Roe.  Mr.  LaFalce,  Mr. 
McDermott,  Mr.  Bates,  Mr.  Lehman 
of  Florida,  Mr.  Miller  of  California, 
Mr.  Moody.  Mr.  Roybal,  Mr. 
Borski,  Mr.  Kastenmeier,  Ms. 
Pelosi,  Mr.  Gejdenson,  Mr.  Crock- 
ett, Mr.  Stokes,  Mr.  Brennan,  Mr. 
Donnelly.  Mr.  Prank.  Mr.  Kleczka. 
Mr.  Pease.  Mr.  Towns.  Mr.  Lewis  of 
Georgia.  Mr.  Torres,  Mr.  Payne  of 
New  Jersey,  Mr.  Markey,  Mr.  Blaz, 
Mr.  Pauntroy,  Mr.  Weiss.  Mr. 
MiNETA.  Mr.  DwYER  of  New  Jersey. 
Mr.  Moakley.  Mr.  Mavroules.  Ms. 
Oakar.  Mr.   Oberstar,  Mr.  Studds. 


Mr.  SoLARZ.  Mr.  Wyden.  Mr.  Vento. 
Mrs.    Collins,    Mr.    Anderson,    Mr. 
Berman,  Mr.  Matsui,  Mr.  Richard- 
son, Mr.  Martinez,  Mrs.  Schroeder, 
Mr.  ScHEUER,  Mr.  Lehman  of  Califor- 
nia,  Mr.   Beilenson,   Mr.   Dymally, 
Mr.      Cardin,      Mrs.      Boxer,      Mr. 
Rahall,  Mr.  Coyne,  Mr.  Annunzio. 
Mr.     Mrazek,     Mrs.     Unsoeld,     Mr. 
Synar,  Mr.  Downey,  Mr.  Conyers, 
Mr.  Evans,  Mr.  Fazio,  Mr.  Ford  of 
Tennessee,      Mr.      Foglietta,      Mr. 
Hayes  of  Illinois,  Mr.  Gonzalez,  Mr. 
ToRRicELLi,  Mr.  Murtha,  Mr.  Swift, 
Mr.  Brown  of  California,  Mrs.  Pat- 
terson, Mr.  Kennedy,  Mr.  Sikorski, 
Mr.  Wolpe,  Mr.  Kiloee,  Mr.  McNul- 
TY,  Mr.  Washington,  Mr.  Lipinski, 
Mr.   Owens  of  New   York,   Mr.   Ed- 
wards of  California,  Mr.  Flake,  Mr. 
Schumer,  Mr.  Levine  of  California, 
Mr.  DePazio,  Mr.  AuCoin,  Mr.  Wil- 
liams,  Mr.   Clay,  Mr.  Sawyer,  Mr. 
Atkins,  Mr.  Mfume,  Mr.  Skaggs,  and 
Mr.  Staggers); 
H.  Con.  Res.  375.  Concurrent   resolution 
expressing  the  sense  of  the  Congress  that 
the  Congress  should  enact  a  national  health 
program  which  will  remove  economic  and 
other  major  barriers  to  the  receipt  of  health 
care  while  encouraging  the  efficient  deliv- 
ery of  effective,  high  quality  services;  to  the 
Committee  on  Energy  and  Commerce. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  ASPIN: 

H.R.  5727.  A  bill  to  authorize  issuance  of  a 
certificate  of  documentation  with  appropri- 
ate endorsement  for  employment  in  the 
coastwise  trade.  Great  Lakes  trade,  and  fish- 
eries of  the  United  States  for  the  vessel  Oh 
Baby  At  Last:  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

By  Mr.  LEVIN  of  Michigan: 

H.R.  5728.  A  bill  for  the  relief  of  Janice 
and  Leslie  Sedore  and  Ruth  Hillman;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  MILLER  of  Washington; 

H.R.  5729.  A  bill  to  authorize  a  certificate 
of  documentation  for  the  vessel  Syringa:  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  201:  Mr.  Chapman.  Mrs.  Collins.  Mr. 
Foglietta,  and  Mr.  Smith  of  Florida. 

H.R.  222;  Mr.  Saxton. 

H.R.  1292;  Mr.  Hochbrueckner. 

H.R.  1317;  Mr.  Stenholm,  Mr.  Henry,  Mr. 
Espy,  Mr.  Petri,  Mr.  Smith  of  New  Jersey. 
Mr.  Ireland.  Mr.  Goss.  and  Mr.  Hall  of 
Texas. 

H.R.  1476:  Mr.  Olin. 

H.R.  2121:  Mr.  AuCoiN. 

H.R.  2353:  Mr.  Feighan. 

H.R.  2531:  Mr.  Grandy,  Mr.  Tauke,  Mr. 
McCloskey.  Mr.  Stenholm,  and  Mr.  Row- 
land of  Georgia. 

H.R.  2545:  Mr.  Kostmayer. 

H.R.  2816;  Mr.  Harris. 

H.R.  2911;  Mr.  Taylor. 

H.R.  3252;  Mr.  Washington. 

H.R.  3267:  Mr.  Neal  of  Massachusetts. 


H.R.  3546:  Ms.  Slaughter  of  New  York. 

H.R.  3734;  Mr.  Ritter. 

H.R.  3914:  Mr.  Guarini. 

H.R.  3929:  Mr.  Nacle. 

H.R.     4209;     Mr.     Kanjorski     and     Mr. 

CONDIT. 

H.R.  4231:  Mr.  Clinger. 

H.R.  4269;  Mr.  Roth.  Mr.  Lagomarsino. 
Mr.  Studds.  and  Mr.  Hochbrueckner. 

H.R.  4319:  Mr.  Buechner,  Mr.  Emerson, 
and  Mr.  FIiank. 

H.R.  4344:  Mr.  Machtley. 

H.R.  4424:  Mr.  Hercer. 

H.R.  4690:  Mrs.  Collins,  Mr.  Tauke  Mr. 
Bruce,  Mr.  Upton,  and  Mr.  Coleman  of 
Texas. 

H.R.  4761;  Mr.  Quillen. 

H.R.  5008:  Mrs.  Lowey  of  New  York. 

H.R.  5054:  Mr.  Atkins. 

H.R.  5224:  Mr.  Kolter.  Mr.  Mollohan, 
Mr.  Slattery,  Mr.  Clinger,  Mr.  Bruce.  Mr. 
Yatron,  Mr.  Coyne,  Mr.  Borski,  Mr.  Good- 
ling,  Mr.  Manton,  and  Mr.  Murtha. 

H.R.  5244;  Mr.  Tallon. 

H.R.  5356;  Ms.  Slaughter  of  New  York. 

H.R.  5361;  Mr.  Davis,  Mr.  Hertel,  Mr. 
Saxton,  and  Mr.  Jones  of  North  Carolina. 

H.R.  5367:  Mr.  Lent,  Mr.  Murphy,  Mr. 
Oilman,  Mr.  Schumer,  Mrs.  Vucanovich. 
Mr.  FlAKE,  Mr.  Miller  of  California,  and 
Mr.  Markey. 

H.R.  5377;  Mr.  Kolter,  Mr.  Jontz,  Mr. 
Richardson,  Mr.  Borski,  Mr.  Sabo,  Mr. 
Frost.  Ms.  Slaughter  of  New  York,  Mr. 
Wolf,  Mr.  Upton,  Mr.  Douglas,  Mr.  Sikor- 
ski, Mr.  Broomfield,  Mr.  Goodling,  Mr. 
Hyde,  Mr.  Moorhead,  Mr.  Inhofe,  Mr. 
Hiler,  Mr.  Engel,  Mr.  Schumer.  and  Mr. 
Synar. 

H.R.  5416;  Mr.  Lagomarsino.  Mr.  Miller 
of  Washington.  Mr.  Hancock. 

H.R.  5423:  Mr.  McCurdy.  Mr.  Williams, 
Mr.  Bates,  Mrs.  Lloyd.  Mr.  Matsui,  and  Mr. 
Coyne. 

H.R.  5426;  Mr.  Upton. 

H.R.  5428;  Mr.  Owens  of  Utah.  Mr.  Crane, 
and  Mr.  Madigan. 

H.R.  5443;  Mr.  Shays,  Mr.  Rowland  of 
Connecticut,  Mr.  Brennan,  and  Mr. 
Markey. 

H.R.  5528;  Mr.  Wise  and  Mrs.  Collins. 

H.R.  5544:  Mr.  Lipinski.  and  Mrs.  Boxer. 

H.R.  5579;  Mr.  Young  of  Alaska  and  Mr. 
Marlenee. 

H.R.  5583:  Mr.  Slattery. 

H.R.  5584:  Mr.  Coleman  of  Texas.  Mr. 
Bates.  Mr.  Bonior,  Mr.  Fuster,  Mr.  Mad- 
igan, Mr.  DePazio,  Mr.  Engel,  Mr.  Lipinski. 
and  Mr.  Spence. 

H.R.  5587;  Mr.  Holloway,  Mr.  Slaughter 
of  Virginia,  and  Mr.  Smith  of  Texas. 

H.R.  5601;  Mr.  Madigan. 

H.R.  5622;  Mr.  Downey. 

H.R.  5625:  Mr.  Chapman,  Mr.  Bruce.  Mr. 
Vento.  Mr.  Thomas  A.  Luken,  Mr.  Walgren. 
Mr.  Brennan.  Mr.  Sikorski.  Mr.  Sangmeis- 
ter.  Mr.  Kleczka.  Mr.  McCloskey.  and  Mr. 
Moody. 

H.R.  5671:  Mr.  Stark.  Mr.  Mrazek,  and 
Mr.  Olin. 

H.R.  5677:  Mrs.  Johnson  of  Connecticut. 

H.J.  Res.  48:  Mr.  Inhofe. 

H.J.  Res.  214:  Mrs.  Morella  and  Mr. 
Cardin. 

H.J.  Res.  248:  Mr.  Pawell,  Mr.  Guarini, 
Mr.  Machtley,  Mr.  Nacle,  and  Mr.  Pallone. 

H.J.  Res.  579:  Mr.  Saxton  and  Mr.  Smith 
of  New  Jersey. 

H.J.  Res.  602;  Mr.  Gonzalez. 

H.J.  Res.  613:  Mr.  Parker.  Mr.  Fields. 
Mrs.  Vucanovich.  Mr.  Hammerschmidt.  Mr. 
Miller  of  California.  Mrs.  Unsoeld.  Mr. 
DeWine.  Mr.  Traxler.  Mr.  Pawell.  Mr. 
Lantos.    Mr.    NiELSON    of    Utah,    Mr.    Gal- 
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LEGLY.  Mr.  Porter,  Mr.  Madigan,  Mr.  Moor- 
HEAD,  and  Mr.  Davis. 

H.  Con.  Res.  249:  Mr.  Frost  and  Mr.  Pish 

H.  Con.  Res.  288:  Mr.  Espy. 

H.  Con.  Res.  329:  Mr.  Pish  and  Mr. 
Tallon. 

H.  Con.  Res.  371:  Mr.  Chapman  and  Mr. 

CONYERS. 

H.  Res.  380:  Mr.  Donald  E.  Lukens  and 

Mr.  COSTELLO. 
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PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII, 
235.  The  SPEAKER  presented  a  petition 
Of  the  City  Council  of  Chicago.  IL,  relative 
to  African-Americans;  which  was  referred  to 
the  Committee  on  the  Judiciary. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows; 


H.R. 2039 
By  Mr.  CONDIT: 
—Page  6,  line  3,  strike  out  "and",  and  after 
line  5  insert  the  following: 

(D)  by  striking  "or"  at  the  end  of  subpara- 
graph (E);  and 

(E)  by  inserting  before  the  period  at  the 
end  of  subparagraph  (F)  the  following:  ";  or 
(G)  is  a  migrant  or  seasonal  farmworker 
who  either  meets  the  requirements  of  clause 
(B)  or  whose  total  family  income  for  the  12- 
month  period  prior  to  application  for  the 
program  involved  meets  the  requirements  of 
clause  (B)"; 


H.R. 5314 
By  Mr.  TORRICELLI: 
—At  the  end  of  section  3(a)(18)(A)(ii)  of  the 
bill,  insert  the  following:  "As  such,  the  main 
diversion  tunnel  shall  be  extended  approxi- 
mately six  and  one-half  miles  to  outlet  in 
Newark  Bay,  the  nine  levee  systems  in 
Bergen,  East  Essex,  and  Passaic  Counties 
which  were  associated  with  the  eliminated 
Third  River  tunnel  outlet  shall  be  excluded 


from  the  project,  and  no  dikes  or  levees 
shall  be  constructed  or  necessitated  along 
the  Passaic  River  in  Bergen  County  in  con- 
nectin  with  the  project.  With  the  Newark 
Bay  tunnel  outlet  project,  all  acquisition, 
use,  condemnation,  or  requirement  for  park- 
lands  or  properties  in  connection  with  the 
excluded  nine  levee  systems  and  the  elimi- 
nated Third  River  tunnel  outlet  works,  and 
any  other  acquisition,  use  or  condemnation, 
or  requirement  for  parkland  or  properties  in 
Bergen  County  in  connection  with  the 
project,  shall  be  prohibited.  The  Secretary 
shall  certify  to  the  House  of  Representa- 
tives Committee  on  Public  Works  that  no 
detrimental  flood  impact,  as  a  result  of  the 
project,  shall  accrue  in  Bergen  County.". 
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EMBRACE  OUR  ARMED  FORCES 
WEEK 


SMALL  BUSINESSES  SAY  CREDIT 
CRUNCH  IS  REAL  AND  HARMFUL 


HON.  FLOYD  SPENCE 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1990 

Mr.  SPENCE.  Mr.  Speaker,  on  behalf  of  the 
citizens  of  the  great  State  of  South  Carolina,  I 
ask  my  colleagues  and  their  constituents 
across  the  United  States  to  join  us  this  week 
as  we  salute  the  brave  and  dedicated  mem- 
bers of  our  Armed  Forces  and  their  families. 
By  proclamation  of  Gov.  Carroll  A.  Campbell, 
Jr.,  the  week  of  September  23,  1990,  is  desig- 
nated as  "Embrace  Our  Armed  Forces 
Week,"  a  special  time  for  South  Carolinians  to 
display  the  love,  support,  and  de-appreciation 
we  have  for  our  active  duty  service  members, 
reservists  and  national  guardsmen. 

Since  our  State  is  the  proud  home  of  mili- 
tary installations  for  all  branches  of  our  Armed 
Forces,  we  feel  a  special  bond  with  those  who 
have  voluntarily  dedicated  themselves  to  the 
defense  of  our  great  Nation.  Many  of  them, 
along  with  their  families,  are  our  relatives, 
friends,  neighbors  and  coworkers.  And  every 
day,  we  share  in  their  hopes  and  fears,  their 
joys  and  sorrows.  Now,  as  a  result  of  the  out- 
rageous acts  of  aggression  by  Saddam  Hus- 
sein, thousands  of  these  brave  men  and 
women  have  been  called  upon  to  risk  their 
lives  and  endure  great  sacrifices  to  defend 
those  who  are  less  able  to  defend  themselves 
and  to  protect  the  vital  interests  of  our  coun- 
try. Now,  more  than  ever,  we  must  let  them 
know  beyond  a  shadow  of  a  doubt  that  we 
have  every  confidence  in  their  abilities,  that 
we  recognize  and  appreciate  the  hardships 
they  are  experiencing,  and,  most  of  all,  that 
we  will  not  waiver  one  bit  in  our  support  of 
their  efforts. 

Like  many  other  very  good  and  well  deserv- 
ing ideas,  "Embrace  Our  Armed  Forces 
Week"  would  not  be  a  reality  today  without 
the  hard  work  o!  some  remarkably  dedicated 
and  talented  people.  In  this  regard,  I  would 
like  to  recognize  and  express  my  deep  appre- 
ciation to  the  South  Carolina  cultural  council 
and  their  director,  Mrs.  Dorothy  Ryall.  Their 
outstanding  efforts  have  given  us  this  opportu- 
nity to  show  our  strong  support  and  gratitude 
to  those  who  could  not  be  more  deserving  at 
a  time  when  they  need  it  most.  This  is  the 
right  event  at  the  right  time  and  South  Caroli- 
na is  very  fortunate  to  have  had  the  right 
people  to  make  it  happen. 

We  know  many  other  communities  across 
America  share  our  deep  feelings  of  love  and 
appreciation  for  the  members  of  our  Armed 
Forces  and  their  families.  We  hope  they  will 
join  us  in  designating  this  week  as  a  time  to 
display  those  feelings  in  a  very  special  way,  a 
time  to  embrace  those  who  defend  our  coun- 
try, our  freedom  and  our  way  of  life 


HON.  BARNEY  FRANK 

OF  MASSACHUSFTTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  26,  1990 

Mr.  FRANK.  Mr.  Speaker,  there  are  a  varie- 
ty of  causes  for  the  economic  slowdown 
which  now  confronts  the  Nation  as  a  whole 
and  which  has  had  a  particular  Impact  in  the 
Northeast.  The  conversations  I  have  had  with 
a  wide  variety  of  business  people  in  Massa- 
chusetts convince  me  that  one  of  the  factors 
is  the  difficulty  which  many  business  people 
are  encountering  in  getting  loans  for  projects 
which  make  economic  sense,  and  which 
would  be  profitable  and  add  to  our  economic 
well-being  if  the  loans  that  they  require  were 
forthcoming. 

Part  of  the  reason  for  the  decreased  avail- 
ability of  loans  for  banks  has  to  do  of  course 
with  the  economic  slowdown,  and  with  the 
fact  that  many  banks  are  facing  some  prob- 
lems in  dealing  with  loans  that  have  failed  to 
work  out  as  the  lenders  had  anticipated,  in 
substantial  part  because  of  an  economic  turn- 
down that  had  not  been  foreseen.  But  I  am 
also  convinced  from  conversations  with  both 
potential  borrowers  and  potential  lenders  that 
part  of  the  problem  is  an  overreaction  on  the 
part  of  some  Federal  regulators,  particularly  in 
the  office  of  the  Comptroller  of  the  Currency. 

Good  physics  is  not  necessarily  good  gov- 
ernment. An  equal  and  opposite  reaction  is  a 
law  of  nature— or  was  when  I  was  learning 
them.  It  should  not  be  a  law  of  government. 
The  Federal  Government's  severe  underregu- 
lation  of  the  savings  and  loan  industry  in  the 
Southwest  in  the  1 980's  cannot  be  undone  by 
a  rigid  overregulation  of  other  financial  institu- 
tions in  the  Northeast  in  the  1990's.  But  I  am 
afraid  that  some  of  that  is  happening.  A 
recent  study  of  small  businesses  in  New  Eng- 
land conducted  by  the  Smaller  Business  As- 
sociation of  New  England  concluded  that  "the 
credit  crunch  for  small  businesses  right  now  in 
New  England  is  probably  the  most  severe  it's 
been  in  20  years".  And  in  assessing  the 
causes  of  this  credit  crunch,  Frank  Romano 
who  supervised  this  survey,  and  SBANE  Presi- 
dent Lewis  Shattuck  according  to  the  Boston 
Globe  "blamed  the  region's  economic  down- 
turn and  what  they  portrayed  as  overly  zeal- 
ous regulation  of  banking  by  Federal  examin- 
ers." 

As  a  member  of  the  Banking  Committee,  I 
recently  supported  legislation  to  increase  the 
amount  of  deposit  insurance  that  banks  have 
to  pay  into  the  FDIC.  Under  the  leadership  of 
our  chairman,  the  gentleman  from  Texas  (Mr. 
Gonzalez]  we  will  be  further  addressing  the 
need  for  increased  security  and  safety  in  the 
banking  system  next  year,  dealing  with  such 
matters  as  capital  requirements,  deposit  insur- 
ance, and  other  factors.   It  is  precisely  be- 


cause we  are  eager  to  move  further  in  these 
directions  in  cooperation  with  those  who  regu- 
late the  industry  that  It  seems  to  me  unwise 
for  them  to  rely  as  heavily  as  they  have  on  an 
excessive  degree  of  regulatory  rigidity.  I  do 
not  mean  by  this  to  suggest  that  the  banks 
should  be  allowed  to  take  unnecessary  risks- 
some  risks  of  course  being  the  nature  of  the 
banking  system.  What  I  oppose  is  what  I  have 
been  told  is  happening  by  bankers  and  others: 
That  regulators  in  many  instances  are  insisting 
on  the  unvarying  application  of  rigid  formulae 
which  prevent  bank  lending  officers  from 
using  their  judgment  about  the  specifics  of  sit- 
uations and  that  In  consequence,  loans  that 
could  be  productive  are  being  denied. 

It  is  impKjrtant  for  the  regulators  to  discour- 
age bad  loans  from  being  made.  But  it  is  also 
extremely  damaging  for  the  economy  when 
good  loans  are  not  made,  and  I  fear  that  the 
incentive  structure  of  the  regulatory  agencies 
does  not  provide  adequately  for  this. 

Finally,  Mr.  Speaker,  this  survey  argues 
strongly  in  my  judgment  for  action  for  the  Fed- 
eral Reserve  Board  to  lower  interest  rates. 
The  combination  of  a  slow  economy,  bank 
problems  with  past  loans,  exessive  rigidity  by 
regulators  and  unnecessarily  high  interest 
rates  could  work  to  turn  a  slowdown  into  a  far 
more  serious  economic  downturn.  There  is  no 
real  reason  for  such  a  downturn  to  o-cur,  and 
I  believe  that  we  will  be  taking  action  here  in 
Congress  that  will  help  prepare  the  way  for 
the  Federal  Reserve  Board  to  do  tf- 1  interest 
rate  reduction  that  should  help  turn  our  econ- 
omy in  a  more  p)ositive  direction.  Bjt  one  es- 
sential part  of  our  breaking  out  cf  the  current 
situation  is  a  more  sensible  approach  by  regu- 
lators who  do  not  simply  see  their  job  as  un- 
doing what  cannot  be  undone  from  the 
1980's,  but  recognize  that  the  Federal  Gov- 
ernment's role  should  be  equally  to  prevent 
bad  loans  and  to  allow  good  ones. 

Mr.  Speaker,  I  insert  the  article  from  the 
September  21  Boston  Globe  reporting  the 
survey  from  the  Smaller  Business  Association 
of  New  England. 

Small  Businesses  Say  Credit  Crunch  Is 
Real  and  Harmful 

(By  Richard  Kindleberger^ 

In  new  evidence  of  a  credit  crunch  grip- 
ping New  England,  more  than  one-third  of 
168  small  businesses  responding  to  a  survey 
last  month  said  their  bank  had  tightened 
their  credit  recently. 

The  survey  by  the  Smaller  Business  Asso- 
ciation of  New  England  Inc.  provided  hard 
data  to  support  anecdotal  evidence  of  a 
widespread  problem,  according  to  FYanli  C. 
Romano,  a  Rowley  businessman  who  super- 
vised the  survey  for  SBANE. 

"I  would  call  the  credit  crunch  for  small 
businesses  right  now  in  New  England  prob- 
ably the  most  severe  it's  l)een  in  20  years," 
Romano  said  yesterday  in  a  telephone  inter- 
view. 

He  cited  his  own  business  as  an  example. 
Because   of   difficulty   obtaining   US   bank 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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loans  to  finance  the  growth  of  Elder  Care 
Services  Inc..  which  develops  and  manages 
retirement  communities.  Romano  said  the 
company  is  trying  to  tap  European  sources 
of  credit  with  the  help  of  a  British  invest- 
ment bank. 

Romano,  who  is  president  of  the  900-em- 
ployee  Elder  Care  Services,  said  he  has 
given  up  hope  of  obtaining  bank  loans  not 
only  in  Massachusetts  but  from  New  York 
banks.  -Given  the  latest  round  of  problems 
the  capital  is  not  in  those  banks  to  do  the 
deals  in  New  England."  he  said. 

He  and  SBANE  president  Lewis  A.  Shat- 
tuck  blamed  the  regions  economic  down 
turn  and  what  they  portrayed  as  overly 
zealous  regulation  of  banking  by  federal  ex- 
aminers for  the  credit  problems. 

Their  10-point  questionnaire  was  mailed 
to  the  associations  2,400  members  through- 
out New  England,  with  168  responding 
Among  the  results: 

37  percent  said  that  in  the  past  six 
months  their  bank  had  renegotiated,  capped 
or  suspended  their  lines  of  credit. 

38  percent  said  their  loans  had  been  moni- 
tored more  closely. 

24  percent  said  their  lenders  had  reap- 
praised the  value  of  collateral  on  one  or 
more  of  their  loans. 

Romano  and  Shattuck  said  they  believe 
there  has  been  some  easing  of  the  credit 
crunch  since  mid-summer,  partly  as  a  result 
of  political  and  media  attention  to  the  prob- 
lem. But  Ramano  said  he  thought  any  im- 
provement has  been  small  and  the  problem 
remains  serious. 

"When  I  talk  to  friends  in  business.  I 
bump  into  this  problem  every  day."  agreed 
Roger  D.  Hewson.  a  boat  builder  in  South 
Casco,  Maine. 

Although  he  was  fortunate  recently  in 
getting  Casco  Northern  Bank  to  extend  his 
lines  of  credit.  Hewson  said,  the  credit 
crunch  is  affecting  Sabre  Yachts,  boats  are 
findmg  their  credit  squeezed,  cutting  into 
his  orders  at  a  time  when  the  company  is 
coming  out  with  new  boat  models. 

"Id  say  if  it  weren't  for  the  credit  crunch 
wed  be  expanding  dramatically,"  Hewson 
said.  "But  with  all  of  the  new  models  and 
marketing  were  just  managing  to  stay 
even." 

Both  Romano  and  Hewson  are  members 
of  a  small -business  advisory  board  to  the 
Federal  Reserve  Bank  of  Boston  that  in 
July  urged  the  Fed  to  avoid  drying  up  bank 
credit  by  requiring  unnecessarily  high  re- 
serves for  nonperforming  loans. 

In  an  informal  straw  poll  at  a  monthly 
breakfast  meeting  last  April,  SBANE  found 
that  80  percent  of  its  members  felt  there 
had  been  a  definite  tightening  of  credit. 
Shattuck  said  the  new  survey  is  less  subjec- 
tive and  addresses  instances  where  SBANE 
members  have  directly  been  affected  by  the 
credit  crunch. 


KILDEE  SALUTES  57TH  WED- 
DING ANNIVERSARY  OF  DR 
ALVIN  AND  MARY  LOVING 

HON.  DALE  E.  KILDEE 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26.  1990 
Mr.  KILDEE.  Mr.  Speaker,  I  want  to  urge  my 
colleagues  in  the  House  of  Representatives  to 
join  me  today  in  celebrating  the  57th  wedding 
anniversary  of  Dr.  Alvin  Loving  and  his  lovely 
wife,  Mary.  Friends  and  family  of  the  Lovings 


EXTENSIONS  OF  REMARKS 

will  gather  this  Sunday,  September  30  in  Flint, 
Ml,  to  commemorate  this  very  special  occa- 
sion. 

United  in  wedlock  on  September  30,  1933, 
the  Lovings  can  take  great  pride  in  57  years 
of  marriage  that  has  been  filled  with  outstand- 
ing service  and  achievement.  Through  their 
travels  that  have  taken  them  around  the  world 
twice,  the  Lovings  have  spread  their  wisdom 
and  love  to  benefit  all  corners  of  the  globe. 
From  the  city  of  Detroit  to  the  State  of  Michi- 
gan to  the  nations  of  India  and  Nigeria,  the 
Lovings  have  distinguished  themselves  as 
international  educators  and  community  lead- 
ers. 

Dr.  Alvin  V.  Loving  was  born  in  Chattanoo- 
ga, TN,  and  educated  in  the  Michigan  public 
schools.  He  has  received  both  a  masters  and 
doctorate  degree  from  Wayne  State  University 
and  has  been  a  pioneer  for  the  African-Ameri- 
can community  in  the  field  of  education.  He 
was  the  first  African-American  teacher  in  the 
Detroit  Public  Schools  and  the  first  African- 
American  to  become  a  full  tenured  professor 
at  the  University  of  Michigan  in  Ann  Arbor.  In 
addition.  Dr.  Loving  was  instrumental  in  estab- 
lishing the  University  of  District  of  Columbia 
and  the  University  of  Michigan-Flint,  in  my 
hometown. 

It  was  at  the  University  of  Michigan  where  I 
first  met  Dr.  Loving  when  I  was  a  graduate 
student.  Throughout  my  undergraduate  and 
graduate  years  of  education,  I  shall  always  re- 
member him  as  by  far  the  best  professor  I 
ever  had.  With  his  enduring  touch.  Dr.  Loving 
has  played  an  important  and  integral  part  of 
my  personal,  moral,  and  social  formation. 

Dr.  Loving's  caring  hand  reached  far 
beyond  myself  to  touch  students  around  the 
world.  As  a  Fulbright  professor  in  1955  and 
1956,  he  worked  with  an  American  team  to 
assist  Indian  high  school  principals  and  Indian 
Ministry  of  Education.  Later,  from  i960  to 
1962,  Dr.  Loving  was  the  dean  of  students  at 
the  University  of  Nigeria,  where  he  also  was 
acting  vice  chancellor  and  registrar  when 
these  posts  were  vacant. 

And  with  this  great  man  is  a  great  woman- 
Mary  Helen  Loving.  As  a  wife,  mother,  and 
grandmother,  Mrs.  Loving  has  also  had  a  very 
distinguished  career.  She  served  as  an  unoffi- 
cial ambassador  to  all  the  countries  visited  by 
the  Lovings  during  their  many  travels.  At  the 
University  of  Nigeria,  she  worked  with  the 
wives  of  the  faculty  members  to  care  for  local 
orphans. 

Closer  to  home,  she  has  played  an  impor- 
tant role  in  organizing  the  Flint  chapter  of  the 
Top  Ladies  of  Distinction  as  well  as  the  Flint 
Negro  Business  and  Professional  Women's 
Clubs. 

Mr.  Speaker,  again  I  urge  all  of  my  col- 
leagues to  join  me  in  congratulating  the  Lov- 
ings on  the  occasion  of  their  57th  wedding  an- 
niversary and  I  wish  them  many  more  happy 
years  together. 
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TRIBUTE  TO  THOMAS 
BIRCKHEAD 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1990 

Mr  PALLONE.  Mr.  Speaker,  the  Manasquan 
(NJ)  Civic  Association  has  invited  me  to 
present  its  Lifetime  Achievement  Award  to  Mr. 
Thomas  Birckhead.  the  recently  retired  editor 
of  the  Coast  Star  newspaper,  a  fine  weekly 
paper  serving  residents  of  southeastern  Mon- 
mouth County. 

Mr.  Birckhead  is  a  lifetime  resident  of  the 
Jersey  Shore  area,  and  he  and  his  wife  still 
reside  at  this  childhood  home.  He  served  his 
country  during  Worid  War  II  as  a  combat  in- 
fantryman with  the  14th  Armored  Division  in 
Europe  and  later  graduated  from  Rutgers  Uni- 
versity. He  worked  as  a  print  and  broadcast 
newsman  for  several  papers  and  radio  sta- 
tions. He  served  as  owner,  publisher,  and 
editor  of  the  Coast  Star  from  July  1961  until 
September  1989. 

His  dedication  both  to  his  community  and  to 
the  principle  of  freedom  of  expression  result- 
ed in  timely  and  accurate  coverage  of  munici- 
pal government,  the  schools  system,  local 
sports  and  church  and  community  events 
during  his  long  tenure  with  the  Star.  He  was 
particularly  concerned  with  giving  a  voice  to 
all  the  members  of  his  community:  Thus,  his 
paper  offered  a  forum  for  a  wide  range  of 
opinions  on  community,  but  his  years  of  ser- 
ivce  have  left  an  indelible  mark  of  good  will 
and  a  standard  of  journalistic  excellence  that 
will  be  difficult  to  surpass. 


THE  BUDGET  DEFICIT 

HON.  LEE  H.  HAMILTON 


OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1990 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
September  26,  1990,  into  the  Congressional 
Record: 

The  Budget  Deficit 
As  the  Congress  continues  consideration 
of  the  deficit  reduction  package,  a  new 
study  by  the  General  Accounting  Office,  a 
nonpartisan  congressional  watchdog  agency, 
makes  an  important  contribution  to  the 
debate. 

How  Large  Is  The  Deficit?  The  federal 
budget  deficit  is  out  of  control.  The  latest 
estimates  put  the  1991  deficit  at  around 
$260  billion,  including  costs  from  the  sav- 
ings-and-loan  cleanup.  Even  this  figure  un- 
derstates the  size  of  the  deficit  in  the  gener- 
al fund  because  it  includes  large  surpluses  in 
Social  Security  and  other  retirement  trust 
funds.  If  they  were  not  counted,  the  short- 
fall would  exceed  $400  billion.  A  recession 
would  push  it  even  higher.  This  is  a  stagger- 
ing figure.  It  would  mean  that,  excluding 
government  funds  set  aside  for  retirement 
needs,  incoming  revenue  in  1991  would  cover 
only  three-fifths  of  government  spending. 

What  Is  The  Trend?  By  any  measure,  the 
annual  budget  deficits  are  getting  worse. 
The  average  deficit  as  a  percent  of  gross  na- 
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tional  product  has  doubled  every  10  years 
for  the  past  40  years.  Even  the  Gramm- 
Rudman  deficit  reduction  law.  enacted  in 
1985  to  get  the  deficits  under  control,  has 
not  worked.  The  law  requires  steadily  de- 
creasing projected  deficits,  declining  to  $64 
billion  in  1991.  Instead,  the  deficit  is  now 
projected  to  exceed  that  target  by  some 
$200  billion.  The  projected  1991  deficit  is  far 
greater  than  any  deficit  we  have  experi- 
enced in  our  nation's  history. 

How  Large  Is  The  National  Debt?  Each 
year's  budget  deficit  adds  to  the  cumulative 
national  debt.  More  than  $1.6  trillion  has 
been  added  to  the  debt  since  1980.  pushing 
the  total  to  more  than  $3  trillion  today.  To 
put  that  into  perspective,  the  U.S.  gross  na- 
tional product— our  total  annual  output  of 
goods  and  services— now  stands  at  $5.5  tril- 
lion. This  year  the  federal  government  will 
pay  some  $175  billion  in  interest  just  to 
service  the  national  debt.  Interest  on  the 
debt  is  the  fastest  growing  item  in  the 
budget,  and  will  likely  become  the  largest 
item  by  1992,  surpassing  even  defense 
spending. 

What  Effect  Etoes  The  Deficit  Have  On 
The  Economy?  The  huge  deficits  are  drain- 
ing the  pool  of  national  savings  used  to  fi- 
nance productivity-enhancing  Investment  in 
plant  and  equipment,  education  and  train- 
ing, and  research  and  development.  With 
domestic  savings  low  and  with  the  budget 
deficits  absorbing  a  majority  of  the  savings, 
the  United  States  has  come  to  rely  heavily 
on  foreign  capital.  Foreign  investment  is 
better  than  no  investment  at  all;  it  does 
allow  corporations  to  modernize  and  job- 
seekers  to  find  work.  However,  it  also  means 
large  payments  of  Interest  and  dividends 
going  overseas,  which  could  seriously  erode 
the  nation's  future  standard  of  living. 

What  Should  Be  Done?  The  General  Ac- 
counting Office  (GAO)  believes  that  a  new 
fiscal  policy  is  essential  to  the  economic 
well-being  and  competitiveness  of  the 
United  States.  It  recommends  that  the  Con- 
gress and  the  President  reach  an  agreement 
on  a  multiyear  plan  to  move  the  general 
fund  budget  to  approximate  balance  by 
1997.  That  would  not  only  end  the  govern- 
ment "dissaving"  through  its  budget  defi- 
cits, it  will  make  the  surpluses  in  the  Social 
Security  and  other  retirement  trust  funds 
net  additions  to  the  nation's  overall  pool  of 
savings. 

Bringing  the  general  fund  into  balance  by 
1997  will  require  major  changes  in  both 
spending  and  revenue  policies.  GAO  would 
go  beyond  the  goal  of  the  current  budget 
negotiations— a  cumulative  five-year  deficit 
reduction,  from  1991  through  1995,  of  $500 
billion— to  have  $500  billion  in  savings  over 
the  four-year  period  from  1992-1995,  $750 
bilUon  by  1996.  and  $1,050  trillion  by  1997. 
GAO  advocates  the  additional  future  budget 
savings  to  expand  the  nation's  savings  pool, 
allowing  greater  investment  and  incomes  in 
the  years  ahead. 

Deficit  reductions  of  this  magnitude  could 
yield  a  significant  interest  rate  "bonus".  As 
policy  changes  cut  the  deficit,  the  amount 
of  debt  on  which  the  government  must  pay 
interest  goes  down.  In  addition,  the  Chair- 
man of  the  Federal  Reserve  Board  has  an- 
nounced that  a  serious  deficit  reduction 
package  would  allow  the  Fed  to  reduce  In- 
terest rates,  which  could  further  reduce  gov- 
ernment Interest  costs.  GAO  estimates  that 
the  $1.050-trilllon  deficit  reduction  package 
will  yield  a  cumulative  six-year  interest  rate 
bonus  of  $230  billion. 

Are  Such  Savings  Achievable?  The  magni- 
tude of  the  deficit  reduction  urged  by  GAO, 
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though  very  large,  still  only  means  cutting 
back  the  projected  growth  in  government 
spending.  A  balanced  package  of  spending 
reductions  and  revenue  increases  would 
leave  federal  spending  in  1997  higher  than 
current  spending. 

Of  course,  the  deficit  reductions  must  cut 
into  the  fat  of  government  and  not  the 
muscle.  Everyone  agrees  that  we  need  to  cut 
wasteful  programs.  But  there  is  also  broad 
agreement  that  we  must  maintain  and  in 
some  cases  expand  programs  for  highways 
and  airports,  law  enforcement,  health  care, 
research  and  development,  education,  and 
environmental  protection.  We  will  need  to 
look  critically  at  existing  programs  and 
judge  new  initiatives  carefully  to  give  the 
private  sector  the  infrastructure  support  it 
needs,  while  at  the  same  time  reducing  the 
government's  drain  on  the  pool  of  savings 
available  for  i.  Ivate  Investment. 

What  Are  The  Risks  Of  The  Package? 
While  a  major  deficit  reduction  package  in- 
volves some  short-term  sacrifice,  the  bene- 
fits are  long-term  and  substantial— provided 
the  package  is  credible  and  not  like  the 
"smoke  and  mirrors"  deficit  reductions  of 
the  past.  GAO  believes  that  the  fundamen- 
tal change  in  fiscal  policy  it  is  calling  for  is 
not  likely  to  seriously  impair  short-term 
economic  growth.  The  current  softness  in 
the  economy  is  not  a  reason  for  delay,  be- 
cause much  of  the  short-term  drag  on  the 
economy  from  such  a  package  would  likely 
be  offset  by  the  stimulus  to  the  economy 
from  the  lower  interest  rates  it  would  bring 
about.  And  for  the  long  term,  the  results 
would  be  stronger  investment,  higher  ex- 
ports, and  a  significantly  higher  rate  of  eco- 
nomic growth  by  the  end  of  the  century. 


REAGAN  HAILED  IN  POLAND  AS 
FATHER  OF  DEMOCRATIC  REV- 
OLUTIONS 


HON.  BILL  EMERSON 

OP  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1990 

Mr.  EMERSON.  Mr.  Speaker.  I  would  like  to 
submit  for  the  Record  an  article  titled 
"Reagan  Hailed  in  Poland  as  Father  of  Demo- 
cratic Revolutions"  which  recently  appeared  in 
the  St.  Louis  Post-Dispatch. 

Mr.  Speaker,  throughout  his  two  terms, 
former  President  Ronald  Reagan  stood  for 
peace,  against  communism,  and  against  op- 
pression. During  that  time,  his  strong  defense 
policies  often  met  with  sharp  criticism  and  op- 
position here  in  Congress. 

In  the  past  year,  some  of  the  most  signifi- 
cant changes  in  modern  times  have  taken 
place.  And,  today— as  the  walls  come  tum- 
bling down  all  over  the  world— it  would  be 
very  difficult  for  Mr.  Reagan's  former  detrac- 
tors to  deny  that  his  foreign  affairs  and  de- 
fense policies  had  a  great  deal  to  do  with  the 
peace  and  freedom  that  is  breaking  out  in 
countries  all  over  the  world. 

We  owe  a  great  deal  to  President  Ronald 
Reagan.  And,  yes,  the  people  of  Poland— who 
hailed  President  Reagan  as  the  "Father  of 
Democratic  Revolutions"— and  the  people  of 
East  Germany,  the  Soviet  Union,  Hungary, 
and  even  the  people  of  Panama  and  Nicara- 
gua, owe  a  great  deal  to  President  Ronald 
Reagan.  With  the  exception  of  the  recent 
crisis  in  the  Middle  East,  peace  and  freedom 
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are  prevailing  all  over  the  world.  Oppression 
and  tyranny  are  failing.  I  truly  t>elieve  that 
Ronald  Reagan  deserves  much  more  credit 
for  this  marvelous  trend  than  many  folks  are 
willing  to  give  him. 
I  commend  this  article  to  my  colleagues: 

Reagan  Hailed  in  Poland  as  Father  of 
Democratic  Revolutions 

Gdansk.  Poland.— Lech  Walesa  and  thou- 
sands of  other  Poles  shouted,  cheered  and 
sang  "May  he  live  100  years"  Saturday  to 
thank  former  President  Ronald  Reagan  for 
the  support  he  gave  Solidarity  in  his  10-year 
struggle  against  communism. 

Reagan,  sporting  a  Solidarity  badge  in  his 
lapel,  was  visibly  moved  and  blinked  back 
tears  during  his  effusive  reception  at  the 
Gdansk  shipyard,  where  the  Solidarity 
trade  union  was  bom  in  1980. 

Reagan.  79,  has  been  greeted  on  his  two- 
day  visit  to  Poland  as  the  father  of  the 
democratic  revolutions  that  have  swept 
away  Eastern  European  communism  since 
last  year. 

Outside  the  Gdansk  shipyard.  Solidarity 
banners  declared:  "Thank  you.  our  presi- 
dent."  About  5.000  people  applauded  loudly 
as  Reagan  laid  a  wreath  at  a  monument  to 
workers  shot  by  troops  during  riots  in  1970. 

"Thank  you,  Mr.  F»resident,  for  participat- 
ing in  the  struggle  together  with  us, " 
Walesa.  Solidarity's  founder,  said  in  a 
speech.  "Your  decisiveness  and  resolve  were 
for  us  a  hope  and  help  in  the  most  difficult 
moments." 

Reagan  fought  back  tears  as  applause 
rolled  across  the  square  to  shouts  of  "Long 
live  Reagan,"  and  "Thank  you."  Onlookers 
sang.  "May  he  live  100  years." 

Reagan  was  an  outspoken  adversary  of 
communism  during  his  eight-year  presiden- 
cy. He  slapped  sanctions  on  Poland  when 
the  communists  Imposed  martial  law  in  a 
bid  to  crush  Solidarity  in  1981  and  eased 
them  only  when  repression  was  relaxed  near 
the  end  of  the  decade. 

"During  martial  law  in  Poland  you  were, 
Mr.  President,  the  most  popular  politician 
of  the  free  world."  said  Walesa.  "We  stood 
on  the  two  sides  of  the  artificially-erected 
wall.  Solidarity  broke  down  this  wall  from 
the  eastern  side,  and  on  the  western  side,  it 
was  you." 


A  PICTURE  IS  WORTH  1.000 
WORDS 


HON.  PAUL  E.  KANJORSKI 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1990 

Mr.  KANJORSKI.  Mr.  Speaker,  I  am  pleased 
to  report  that  Postmaster  General  Frank  has 
responded  promptly  and  affirmatively  to  my 
request  that  free  mailing  privileges  for  Ameri- 
ca's service  men  and  women  serving  in  the 
Persian  Gulf  will  be  extended  to  include  video- 
taped letters  home  from  the  troops. 

Last  week,  the  U.S.  Congress,  with  my 
stror^  support,  passed  emergency  legislation 
to  grant  free  mailing  privileges  to  members  of 
the  Armed  Forces  while  engaged  in  temporary 
military  operations  under  arduous  circum- 
stances. Prior  to  the  enactment  of  this  bill, 
free  mailing  privileges  were  only  authorized  in 
the  event  of  actual  armed  hostilities. 
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The  original  statute  we  amended  in  Public 
Law  101-384  was  last  updated  during  the 
Vietnam  war,  prior  to  the  development  of 
home  videotape  technology.  Thus  while  the 
statute  authorized  service  men  and  women  to 
send  audiotape  letters  home  to  their  families, 
it  was  not  clear  whether  the  statute's  use  of 
the  phrase  "sound  recorded  communications 
having  the  character  of  personal  correspond- 
ence" included  videotape. 

In  order  to  ensure  that  our  personnel  in  the 
Middle  East  can  take  advantage  of  modern 
technology  to  keep  in  touch  with  their  families 
back  home,  I  wrote  to  the  Postmaster  General 
on  September  20,  1990,  to  ask  him  to  issue  a 
directive  clarifying  that  the  phrase  "sound  re- 
corded communications  having  the  character 
of  personal  correspondence"  includes  video- 
taped letters  sent  home  from  the  troops. 

Mr.  Speaker,  the  brave  men  and  women 
who  are  serving  in  the  Persian  Gulf  are  ex- 
pected to  have  terms  of  duty  which  keep 
them  away  from  their  family  and  friends  for  at 
least  6  months.  With  the  advent  of  light,  low- 
cost  video  recording  technology,  many  fami- 
lies have  been  sending  video  letters  to  their 
husbands,  wives,  sons,  daughters,  and  par- 
ents overseas. 

Many  of  our  personnel  have  wanted  to  re- 
spond by  video  so  they  can  reassure  their  rel- 
atives, particularly  their  children,  that  they  are 
OK.  The  Postmaster  General's  quick  and 
compassionate  action  will  make  it  easier  for 
them  to  reach  out  and  touch  someone.  It  will 
be  a  big  boost  for  Armed  Forces'  morale. 

Updating  Postal  rules  and  regulations  to  re- 
flect the  new  technologies  of  our  electronic 
era  has  helped  us  to  better  meet  our  obliga- 
tions to  the  courageous  men  and  women  who 
are  risking  their  lives  to  defend  our  freedoms. 
For  the  benefit  of  my  colleagues  who  would 
like  to  notify  their  constituents  of  this  new 
option,  I  enclose  the  full  text  of  my  corre- 
spondence with  the  Postmaster  General; 
Committee   on   Post   Office   and 
Civil  Service,  Subcommittee  on 
Human  Resources, 
Washington,  DC,  September  20,  1990. 
Hon.  Anthony  M.  Prank, 
Postmaster   General,    U.S.    Postal   Service, 
Washington,  DC. 
Dear  Mr.  Prank:  I  am  writing  you  con- 
cerning free  mailing  privUeges  for  military 
personnel.  As  you  are  aware.  Senate  bill  S. 
3033  has  passed  the  Senate  and  House  and 
IS  now  on  its  way  to  the  White  House  for 
final  signature  into  law.  This  bill  amends 
title  39  of  the  U.S.  Code  to  include  free 
mailing    privileges    for    members    of    the 
Armed  Porces  while  "engaged  in  temporary 
military  operations  under  arduous  circum- 
stances." Your  original  initiative  to  provide 
free  mailing   privileges   for  our  troops   in 
Saudi    Arabia    has    accelerated    this    bill 
through  Congress.  You  are  to  be  applauded. 
One  issue  in  this  matter  requires  clarifica- 
tion.  Section   3401(a)   of   title   39,   United 
States  Code  states  "Letter  mail  or  sound-re- 
corded communications  having  the  charac- 
ter of  personal  correspondence  shall  be  car- 
ried at  no  cost  to  the  sender,  in  the  manner 
provided   by   this   section,  .  .  ."   With   the 
advent  of  low  cost  video  recorders  and  other 
video  recording  systems,  many  servicemen 
may  wish  to  send  video  taped  letters  to  their 
families  back  home.  Since  such  video  taped 
recordings  are  a  form  of    •sound-recorded 
communications    having   the   character   of 
personal  correspondence",  I  hope  you  will 
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Uke  appropriate  action  to  confirm  to  our 
brave  servicemen  and  women  in  the  Middle 
East  that  such  communications  are  eligible 
for  no  cost  delivery.  A  video  tape  from  a  sol- 
dier can  be  a  tremendous  morale  booster  to 
family  and  friends  in  the  states. 

Over  the  years  the  Postal  Services  has 
viewed  as  an  important  part  of  its  historic 
mission  bringing  our  service  personnel  and 
their  families  closer  together.  Updating 
Postal  rules  and  regulations  to  reflect  the 
new  technologies  of  our  electronic  era  will 
help  us  better  meet  our  obligations  to  the 
courageous  men  and  women  who  are  risking 
their  lives  to  defend  our  freedoms. 

I  look  forward  to  your  reply. 
Sincerely, 

Paul  E.  Kanjorski. 
Member  of  Congress. 

The  Postmaster  General, 
Washington,  DC,  September  25,  1990. 
Hon.  Paul  E.  Kanjorski, 
Subcommittee  on  Human  Resources,   Com- 
mittee on  Post  Office  and  Civil  Service, 
House  of  Representatives,    Washington 
DC. 

Dear  Congressman  Kanjorski:  This  is  in 
response  to  your  letter  of  September  20  ref- 
erencing S.  3033  which  would  authorize  free 
mailing  privileges  to  members  of  the  Armed 
Porces  under  certain  specified  conditions. 
On  September  20,  the  President  signed  S. 
3033  into  law  (Public  Law  101-384). 

This  legislation  adds  to  provisions  in  cur- 
rent law  providing  free  mailing  privileges 
for  sound  recorded  communications  having 
the  character  of  personal  correspondence. 
You  asked  for  clarification  as  to  whether 
those  provisions  found  in  section  3401(a)  of 
title  39,  United  States  Code,  as  amended  by 
S.  3033,  would  also  cover  video  taped  record- 
ings sent  home  by  troops  participating  over- 
seas in  Operation  Desert  Shield. 

Please  be  assured  that  for  purposes  of  the 
free  mailing  privilege,  the  Postal  Service 
will  consider  properly  endorsed  recorded 
video  communications  bearing  a  personal 
message  to  be  sound-recorded  communica- 
tions, and  will  carry  them  free  of  postage. 

If  you  need  any  further  information, 
please  contact  my  office  or  William  T.  John- 
stone, Assistant  Postmaster  General,  Gov- 
ernment Relations  Department,  on  268- 
3731. 

Sincerely. 

Anthony  M.  Prank. 


CONGRESSMAN  KILDEE  HONORS 
THE  INSIGHT  RECOVERY 

CENTER 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1990 
Mr.  KILDEE.  Mr.  Speaker,  as  this  month  of 
Octot)er  is  Substance  Abuse  Awareness 
Month,  I  urge  my  colleagues  in  the  U.S. 
House  of  Representatives  to  join  me  in  honor- 
ing the  25th  anniversary  of  the  Insight  Recov- 
ery (Center,  a  community-based  substar>ce 
abuse  treatment  organization  in  my  hometown 
of  Flint,  Ml. 

The  Insight  Recovery  (Center  was  estab- 
lished in  1965  in  a  small  storefront  with  funds 
to  assist  General  Motors  employees  in  identi- 
fyng  fellow  workers  with  alcohol  problems. 
Shortly  thereafter,  Insight  began  offering  out- 
patient services,  so  that  those  most  in  need 
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would  be  able  to  more  easily  receive  needed 
services.  From  the  first  detoxification  pro- 
grams came  the  need  to  develop  therapy  for 
its  clients  to  further  its  ability  to  offer  complete 
treatment. 

Insight,  Inc.,  recognized  that  a  cross  section 
of  the  community  was  in  need  of  treatment  as 
a  result  of  alcohol  and  substance  abuse.  As  a 
result  of  this  recognition,  it  began  treatment 
groups  for  couples,  teenagers,  and  preteens. 
It  established  the  first  short-temi  nonhospital 
residential  care  substance  abuse  facility  in 
Michigan. 

Over  the  last  10  years.  Insight  expanded  its 
mission  of  assisting  people  in  need  by  offering 
services  to  people  addicted  and  dependent  on 
drugs  as  well  as  a  full  range  of  mental  health 
services.  These  services  offered  hope  for 
people  to  gain  a  better  understanding  of  the 
causes  of  these  insidious  diseases.  As  a  fur- 
ther commitment  to  assisting  those  in  need. 
Insight  began  the  first  substance  abuse  day 
treatment  program  in  Flint  through  its  residen- 
tial treatment  facility.  Insight  has  also  offered 
services  to  the  indigent.  In  1989,  the  organiza- 
tion offered  over  1  million  dollars'  worth  of 
services  to  those  who  could  not  othenvise 
afford  them. 

There  is  no  question  that  Insight  Recovery 
Center  has  made  a  difference  in  the  quality  of 
life  in  Flint.  Ml.  This  fine  organization  has 
dedicated  itself  to  the  care  and  treatment  of 
individuals  afflicted  with  alcohol  and  other 
substance  abuse  problems  so  that  they  may 
become  whole  again.  While  the  fight  contin- 
ues to  remove  drugs  from  our  streets  and 
educate  people  on  the  effects  of  alcohol 
abuse,  it  is  essential  for  organizations  such  as 
Insight,  Inc.,  continue  to  provide  educational 
and  treatment  services  so  that  one  day  we 
can  finally  win  the  war  on  substance  abuse. 

Mr.  Speaker,  it  is  indeed  an  honor  and  a 
pleasure  for  me  to  pay  tribute  to  Insight.  Inc., 
for  its  pivotal  role  in  combating  drug  and  alco- 
hol abuse  over  the  past  25  years.  During  Sub- 
stance Abuse  Awareness  Month,  it  is  fitting 
that  we  recognize  those  organizations  in  the 
forefront  of  the  campaign  to  educate  ar>d  treat 
people  afflicted  by  substance  abuse.  Insight. 
Inc.,  is  an  organization  that  the  residents  of 
Flint  have  looked  upon  with  pride  and  I  know 
my  colleagues  in  the  U.S.  House  of  Repre- 
sentatives will  join  me  in  honoring  them  in 
their  celebration  of  25  years  of  caring  and 
commitment. 


A  SPECIAL  TRIBUTE  TO 
HARRISON    "POPS"  HARNEY 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1990 

Mr.  STOKES.  Mr.  Speaker,  it  is  with  deep 
regret  that  I  advise  the  House  of  the  passing 
of  Han-ison  H.  "Pops"  Harney.  This  revered 
gentleman  was  94  years  of  age  at  the  time  he 
succumbed. 

At  the  time  I  was  a  young  man  growing  up 
in  Cleveland,  the  names  "Pops"  Harney, 
Horace  Jenkins,  and  John  "Police "  Jones 
were  legendary  in  the  black  community.  These 
three  men  were  the  first  black  detectives  in 
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Clo¥c)and  and  ttiey  were  the  forerunners  of 
biadc  poicemen  who  today  have  followed  in 
the  footsteps  of  ttiese  outstarxing  policsmea 
"Pops"  Harney  and  Horace  Jenkins  were 
partners  and  they  investigated  more  than 
1.000  homicides.  When  I  practiced  law  in 
Cleveland  prior  to  coming  to  Congress,  on 
several  occasions  I  represented  deferxjants  in 
cases  where  "Pops"  Harney  had  ^iprehend- 
ed  them  He  was  always  a  tough  cop.  txjt  he 
was  always  fair.  His  integrity  as  a  police  offi- 
cial was  impeccable. 

Mr.  Speaker,  "Pops"  Hamey  thought  of  my 
brother.  Judge  Cail  B.  Stokes  and  I  as  his 
sons.  The  last  time  I  saw  him  was  2  years  ago 
when  he  came  out  at  the  21st  District  Caucus 
Annual  Labor  Day  picnic.  Someone  toW  me 
that  he  was  in  the  park  and  wanted  to  see 
me.  I  found  him  parked  in  an  automobile  and 
we  had  a  kxig  chat  That  was  the  last  time  I 
saw  "Pops"  but  I  Shan  remember  this  and 
other  occasions  with  him  forever.  He  was  a 
very  special  man  wfio  epitomized  everything 
good  about  being  a  policeman.  His  deeds  are 
legion  and  he  was  a  role  model  for  policemen 
everywiiere. 

Mr.  Speaker,  I  take  this  opportunity  to  irv 
ckxte  in  my  remarks  the  obituary  artk:ie  wt«ch 
appeared  in  the  Plain  Dealer  of  Wednesday, 
September  26.  1990,  regardnig  my  friend,  Har- 
rison H.  Hamey: 

[From  the  Plain  Dealer.  Sept.  26,  1990] 
Hawusor  H.  Harnet.  94.  Was  Homicidk 

Dktbctivk 
Harrison  H.  (Pops)  Hamey  was  the  last 
member  of  the  original  homicide  unit  of  the 
Cleveland  Police  Department.  He  was  a  de- 
tective for  34  of  his  36  years  on  the  force. 

Mr.  Hamey  and  his  partner  for  most  of 
those  years,  the  late  Horace  C.  Jenkins,  In- 
vestigated more  than  1.000  homicides,  in- 
cluding the  assassination  of  Councilman 
William  Potter  in  1931  and  the  infamous 
Kingsbury  Run  murders  in  the  1930s.  They 
received  commendations  from  the  late 
Safety  Director  Eliot  Ness  and  other  offi- 
cials. 

Mr.  Hamey.  94.  died  Sunday  at  Willow 
Park  nursing  home. 

He  was  bom  in  Pulastu.  Tenn..  and  was 
reared  by  a  brother  in  Birmingham.  Ala.  He 
attended  Talladega  CoUege  in  Talladega, 
Ala. 

Mr.  Hamey  and  his  wife.  Mary,  were  mar- 
ried in  1917  in  Youngstown.  They  moved  to 
Cleveland  a  year  later. 

In  1922.  Mr.  Hamey  became  a  policeman. 
He  was  named  a  detective  two  years  later, 
after  a  wild  shootout  with  four  robbers 
while  he  was  a  customer  in  a  drugstore  at  E 
36th  St  and  Camegle  Ave.  Mr.  Hamey  fatal- 
ly shot  one  of  the  men.  wounded  another  in 
the  leg  and  wrestled  a  third  into  submission 
while  the  fourth  man  fled. 

He  said  after  he  retired.  "I've  been  shot  at 
many  times,  but  thank  the  Lord,  they  never 
hit  me." 

On  off  days.  Mr.  Hamey  worked  with 
youths  who  called  him  "Pops."  A  nickname 
of  less  certain  origin  was  "Hooks,"  given 
him  either  because  of  his  tenacity  in  pursu- 
ing suspects  or  because  of  his  slightly  bowed 
legs. 

He  sponsored  athletic  teams  for  young 
people.  One  of  his  softball  players  was  Jean 
Murrell  Capers,  who  became  a  councilwom- 
an  and  later  a  Municipal  judge  but  is  now 
retired. 

Mr.  Hamey  deplored  the  changes  in  the 
police  force  after  his  retirement.  He  said 


EXTENSIONS  OF  REMARKS 

police  were  too  quick  to  use  their  guns  in- 
stead of  their  wits  and  stopped  building  rap- 
port with  people  on  their  beats. 

"The  l»ys  on  the  comer  would  say,  "There 
goes  Pops.  You  best  not  be  here  when  he 
gets  bmxdL,  or  it's  downtown  you  go,' "  he  re- 
caUedL 

He  was  an  Elks  Club  memtier  and  mler  of 
the  Spirit  of  Ohio  Lodge. 

The  Hameys  lived  for  almost  42  years  on 
E.  82nd  St.  near  Cedar  Ave.  Mr.  Hamey 
worked  as  a  bail  bondsman  after  he  t«tired 
from  the  police  force  in  1958. 

His  wife  died  last  year.  Three  of  their  chil- 
dren—Keimeth.  Nathaniel  and  Alice  Wil- 
liams—also  are  dead. 

Mr.  Hamey  is  survived  by  a  son,  Leonard 
of  Bedford  Heights;  a  daughter.  Bart>ara 
Johnson  of  Warrensville  Heights:  eight 
grandchildren,  and  six  great-grandchildren. 

Services  will  be  at  10  a.m.  Saturday  at  St. 
John  African  Methodist  Episcopal  Church 
2261  E.  40th  St. 


September  26,  1990 


TRIBUTE  TO  WILLIAM  J.  ROWAN 


HON.  FRANK  PALLONE,  JR. 

or  new  JSHSKT 
m  THE  HOUSE  OF  REPBESENTATIVES 

Wednesday,  September  26,  1990 
Mr.  PALLONE.  Mr.  Speaker,  on  Friday.  Sep- 
tember 28,  I  will  have  the  distinct  honor  and 
pleasure  of  presenting  the  Manasquan  (NJ) 
Civic  Association's  Outstanding  Citizen  Award 
to  Manasquan  Police  Chief  William  J.  Rowan. 
Chief  Rowan  has  exhibited  tremendous 
leadership  in  rebuikjing  his  community's  police 
force  and  coordinating  its  efforts  ¥»ith  the  spe- 
cial police  and  the  code  enforcement  officers, 
which  has  resulted  in  a  significant  improve- 
ment in  ttie  quality  of  life  for  many,  many 
Manasquan  residents  this  past  summer.  The 
chief,  wfio  joined  the  police  force  in  1965,  has 
led  the  department  since  1988.  when  he  was 
promoted  from  the  rank  of  captain.  A  iifeksng 
resident  of  Manasquan  arxJ  a  graduate  of  the 
borough's  high  school,  ttie  chief  and  his  family 
continue  to  make  their  home  in  Manasquan. 

The  Manasquan  Civic  Association,  founded 
in  1966  as  the  Manasquan  Civic  Committee,  is 
commencing  its  25  years  of  service  to  the 
community.  I  am  honored  to  be  their  special 
guest  this  week  to  present  this  special  award 
to  this  distinguished  constituent. 


COMMERCIALISM  VERSUS 
CULTURE 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
IN  THE  HOUSE  OF  REFRESENTATIVES 

Wednesday,  September  26.  1990 

Mr.  JACOBS.  Mr.  Speaker,  the  foltowing  ar- 
ticle published  by  the  Christian  Science  Moni- 
tor and  written  by  Ronald  Collins  and  Mk:hael 
Jacobson  raises  some  serious  questtons 
about  life  style  in  the  United  States.  It  Is  food 
for  thought  for  every  thoughtful  citizen. 

Thoreau  says: 

A  person  is  rich  in  proportion  to  the 
number  of  things  which  he  can  afford  to  let 
alone. 

Good  for  Thoreau. 


Preskient  Bush  sak)  in  his  inaugural  ad- 
dress: 

My  friends,  we  are  not  the  sum  of  our  pos- 
sessions. They  are  not  the  measure  of  our 
lives.  In  our  hearts  we  know  wtiat  matters. 
We  caiuiot  hope  only  to  leave  our  children  a 
bigger  car,  a  bigger  Iwnk  account.  We  must 
hope  to  give  them  a  sense  of  wtiat  it  means 
to  lie  a  loyal  friend,  a  loving  parent,  a  citi- 
zen who  leaves  his  home,  liis  neighlxirhood 
and  town  t>etter  than  he  found  it.  What  do 
we  want  the  men  and  women  who  work  with 
us  to  say  when  we  are  no  longer  there?  That 
we  were  more  driven  to  succeed  than 
anyone  around  us?  Or  that  we  stopped  to 
ask  if  a  sick  child  tiad  gotten  better,  and 
stayed  a  moment  there  to  trade  a  word  of 
friendship? 

Good  for  Preskient  Bush. 

The  artKle  folkwvs: 

tProm  the  Christian  Science  Monitor.  Sept. 

19.  19901 

ComcntciAusif  VmsDs  Culture 

(By  Ronald  K.L.  Collins  and  Michael  P. 

JacotiBon) 
The  glasnost  era  is  Western  democracy's 
celebrated  moment  in  history.  But  tiefore 
we  glotMdize  America's  conmiercial  culture, 
we  need  to  re-examine  tliat  culture  and 
what  it  is  doing  for  us. 

Put  simply:  Omnipresent  commercialism 
is  wrecking  America.  Our  cultural  resouit«s 
are  dwindling.  Value  alternatives  t>eyond 
those  of  the  marketplace  are  disappearing. 
The  very  idea  of  citizen  lias  l>ecome  synony- 
mous with  consumer.  Yet  we  forget  how  our 
dictionaries  descril)e  "consumers":  They  are 
the  ones  who  destroy  or  expend  by  use.  the 
ones  who  devour  all.  Is  this  to  be  the  model 
for  world  citizenship? 

The  forelMding  signs  of  commercialism's 
stamp  are  so  numerous  that  we  are  in 
danger  of  l>ecoining  oblivious  to  the  obvious. 
The  captains  of  commercialism  see,  better 
than  we,  the  cause  and  character  of  Ameri- 
ca's largely  pent-up  frustrations  with  the 
commercial  way.  Here  is  what  they  are 
saying; 

"Consumers  [are]  fed  up  with  l)eing  Iwm- 
l>arded  by  up  to  3,000  marketing  messages  a 
day."  They've  had  it  with  the  countless 
"blandishments  of  Madison  Avenue."  Not 
surprisingly,  "a  consumer  revolt  against  ad- 
vertising seems  to  be  taking  shape." 

These  are  the  words  of  the  industry's  edi- 
torial confederates  at  Business  Week.  The 
alarm  was  echoed  in  a  recent  editorial  in  an- 
other trade  publication.  Advertising  Age: 
"What  used  to  l)e  a  somewhat  even  Iwttle 
l>etween  the  exaggerations  and  lure  of  ad- 
vertising and  the  pmdence  of  authority  fig- 
ures at  home  has  t>ecome  dangerously  one- 
sided. 

Something  is  awfully  wrong  when  even 
the  keepers  of  advertising  itself  feel  com- 
pelled to  speak  so,  when  Advertising  Age 
calls  on  "advertisers  [to]  accept  a  greater  re- 
sponsibUity  to  soften  their  hedonistic  ap- 
peals, especially  to  younger  audi- 
ences. •  •  •  " 

Indeed,  mass  commercialism  has  nm 
amok.  Recent  advances  by  the  commercial 
brigades  include: 

"Channel  One,"  an  unholy  alliance  l)e- 
tween  school  l>oards  and  entrepreneurs.  The 
entrepreneur  "donates"  video  equipment  to 
the  school.  The  school  then  feeds  its  chil- 
dren "educational"  programs  punctuated  by 
candy  commercials  and  other  ads. 

Placement  ads  punctuate  movies,  making 
a  mockery  of  artistic  integrity  while  com- 
mercializing entertainment. 
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'Video  news  releases"  produced  by  corpo- 
rmtions  are  aired  by  local  TV  stations  as  gen- 
uine news,  even  though  this  insidious  form 
of  advertising  corrupts  broadcast  Journal- 
ism: and 

Computers  delivering  ads  by  telephones 
invading  the  privacy  of  millions  of  Ameri- 
can homes  daily. 

And  ads  are  tucked  in  books,  shown  in 
movie  theaters,  displayed  on  giant  screens 
at  sport  events,  projected  from  subway  mon- 
itors, pumped  into  doctors'  reception  rooms, 
posted  in  public  restrooms,  inscribed  on 
clothes,  embedded  in  arcade  games,  zapped 
through  fax  machines,  and  emblazoned 
(thanks  to  food  dyes)  or  hot  dogs. 

The  tentacles  of  commerciaUsm  wrap 
themselves  around  our  cultural  instituUons 
ranging  from  minority  civic  groups  to  art 
museums.  Kxploiting  the  exploited,  alcohol 
and  tobaco  marketers  use  "philanthropic" 
donations  to  capture  the  minority  world. 
They  pour  misery  money  into  minority 
media,  and  dominate  the  billboards  in  the 
iimer  cities.  Fortunately,  numerous  black 
ministers  have  deHed  advertisers  by  paint- 
ing over  scores  of  booee  and  cigarette  bill- 
boards. 

Meanwhile,  college  and  high  school  coach- 
es serve  secretly  as  high-paid  "consultants" 
for  shoe  oHnpanies.  The  payoff  to  compa- 
nies is  having  top  teams  wearing  their  brand 
of  costly  sneakers. 

These  assaulU  by  commercialism  reflect  a 
power  imbalance  that  we  ignore  at  our  peril. 
One  measure  of  the  imbalance  is  the  (un- 
taxed) $130  btlli(»  dumped  annually  into 
advertising.  That's  more  money  than  the 
gross  national  product  of  our  oil-rich  ally 
Saudi  Arabia. 

Today's  marketers  promote  artificial  and 
obsessicHial  wants,  urge  ceaseless  spending, 
foster  a  disposable  society,  and  inject  com- 
mercialism bito  every  facet  of  our  lives.  All 
of  this  treads  on  our  moral  and  civic  tradi- 
tion like  a  bulldocser  in  a  flower  garden. 

It's  not  that  the  commercial  life  is  new  or 
toberenUy  eviL  Rather,  to  borrow  from 
Ralph  Waldo  Emerson,  the  problem  is  the 
"imbalance  that  [has]  developed  between 
matnialism  and  idealism  in  [thel  pursuit  of 
the  good  life." 

All  but  forgotten  in  this  "buy  till  you  die" 
era  are  certain  key  American  principles. 
There  is  the  longstanding  American  ideal  of 
simple  and  honest  living,  of  moderation  in 
the  marketplace.  Frugality  was  a  key  word 
in  the  founders'  dvlc  vocabulary.  It  also 
became  an  essential  component  of  the  Ufe- 
style  of  those  who  experienced  and  learned 
f  rmn  the  lessons  of  the  Great  Dei»eaion. 

Yet  ever  since  World  War  n  we  have  al- 
lowed businesspeople  to  exalt  one  value- 
consumption— to  the  near  exclusion  of  all 
others.  In  this  one-value  universe,  the  cwi- 
sumpUve  ideal  too  often  devastates  social 
and  environmental  values. 

Such  a  oommercial  culture  is  one  "predi- 
cated on  premeditated  waste."  says  sociolo- 
gist Stuart  Ewen.  It  is  a  society  premised  on 
unplanned  spending  and  planned  olMoles- 
cence.  Consider,  for  examirie.  the  end  iMDd- 
uct  of  excessive  consumption— the  man 
than  300  billion  pounds  (ova-  1.000  pounds 
per  person)  of  solid  waste  dumped  into  our 
l>nri»ii«  annually. 

Rampant  commercialism  undermines 
much  more  than  our  health  and  environ- 
ment: 

Psychological  well-being:  Our  system  of 
advertising  purposefully  prtMnotes  «jvy,  cre- 
ates anxiety,  and  fosters  insecurity.  The 
tragic  end-product  of  this  is  kids  killing  kids 
in  Baltimore  and  elsewhere  in  order  to  walk 
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in  their  playmates'  $100  namebrand  sneak- 
ers. 

Communal  values:  The  soul  of  a  communi- 
ty cannot  thrive  in  a  c(Hnmercialism-run- 
wHd  environment.  C^vic-mindedness  is  an 
alien  concept  to  a  people  mesmerized  by 
consumer  goods.  This  is  the  "me  only" 
world,  the  world  where  poUticians  feed  the 
great  poUtical  beast  with  disingenuous 
promises  of  "no  new  taxes." 

In  this  world,  public  insUtuUons  that  de- 
pends an  government  are  forced  to  turn  to 
business  dollars  to  survive.  The  resulting 
cost,  of  course,  is  the  commercialization  of 
schools,  art  museums,  and  non-profit  orga- 
nizati<»is. 

Egalitarian  values:  The  materialism  pro- 
moted by  BCadiscMi  Avenue  is  bound  to  ac- 
centuate class  differences.  This  is  because 
differences  between  the  commereial  haves 
and  have-nots  become  synonymous  with 
one's  rank  in  society.  The  point  is  not  that 
material  wealth  be  the  same  for  all  seg- 
menU  of  the  population.  Rather,  the  con- 
cern is  that  at  some  point  champitming  ex- 
cessive consumption  exacerbates  social  dis- 
parities of  the  kind  linked  to  class  amfUcts. 
eq>ecially  along  racial  lines. 

The  value  of  thought:  Much  advertising 
substitutes  imagery,  sloganeering,  and  a 
Iwand-name  mentality  for  rational,  fact- 
baaed  derislonmaking.  A  fantasized  "truth 
appeals  to  our  impulsive  side.  That  kind  of 
advertising  accustoms  us  to  be  more  acceptr 
ing  or  irrational  sales  schemes  and  encour- 
ages mindless  and  wasteful  shtq^ing  binges. 
Too  often,  this  leads  to  vending  habits  that 
place  designer  clothes  above  rent  payments 
and  thus  cause  personal  economic  hardship, 
even  banliruptcy. 

The  value  of  poliUcal  discourse:  When  the 
dirtorted  "logic"  of  advertising  becomes  the 
currency  of  political,  social,  economic,  and 
other  forms  of  once-serious  discussion, 
democratic  government  suffers.  The  differ- 
ence between  commercial  advertising  and 
political  campaigning  is  blurred  when,  as  in 
the  1BS8  electkxis.  sound-bite,  symbol-laden 
campaigns  engineered  by  political  consult- 
ing firms  mimic  Madison  Avenue  ads.  This 
development,  says  broadcast  Journalist  BiU 
Moyers.  "is  wrecking  the  polity  of  Amnica. 
destroying  our  ability  as  a  cooperative  socie- 
ty to  face  reality  and  solve  our  iKxiblems." 

Unchecked  commercialism  has  the  poten- 
tial to  turn  America  into  an  anti-utoiHa.  We 
need  not.  however.  aUow  this  potential  to  be 
realized.  We  can  stem  the  tide.  individuaUy 
and  ctrilectively,  by  reconsidering  our  prior- 
ities and  Uien  acting. 

The  best  in  American  moderation  can  be 
enlisted  to  rescue  our  environment,  improve 
our  health,  educate  our  young,  and  help  our 
poor.  Against  this  backdrop,  calls  to  "save 
more"  echo  the  founders'  wisdom.  For  ex- 
ample. MIT  economist  Lester  Thurow  has 
argued  that  "extra  saving  from  less  con- 
sumption would  allow  us  to  correct  our  bal- 
ance of  payments  proUems."  To  do  this,  he 
adds,  we  must  "organise  our  society  so  that 
consumptitRi  [grows!  more  slowly  than 
income  for  a  substantial  period  of  time." 
Unless  we  begin  to  change  our  consumptive 
ways,  we  may  soon  be  forced  to  trade  Ameri- 
can lives  for  Arab  oiL 

To  brace  America's  ethical,  cultural,  and 
economic  backbone,  we  must  also  demand, 
by  public  protest  or  legislaUve  fiat,  that  cer- 
tain areas  of  life  be  declared  commercial- 
free.  At  a  minimum  this  would  include  our 
children,  homes,  schools,  books,  and  muse- 
ums. Additionally,  practices  such  as  movie 
product  placements  and  commercials  in  the- 
aters should  be  challenged,  as  should  each 
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new  transgression  of  the  advertising  fron- 
tier. 

Next,  at  the  state  and  local  lev^  the  bffl- 
boarding  of  America  must  be  curbed  in  ways 
that  say  "no"  to  the  extremes  of  ad  pollu- 
tion, be  it  in  Harlem  or  Aspen.  7.n«ifan  i^wi 
and  commercial  taxs  could  go  a  long  way  to 
beautify  our  cities  and  countrysides.  And 
with  state  and  local  govonmenU  in  eeonoin- 
ic  peril,  lawmakers  should  extend  — irt 
taxes  to  advertising. 

Finally.  Congress  should  begin  a  fnll-acale 
review  of  the  place  of  advertisiiw  in  our  so- 
ciety. For  starters,  it  should  puD  the  ptiw  on 
ads  targeting  kids.  lAewiae.  with  a  $240  faO- 
lion  deficit  looming,  national  Irililstiwi 
should  eliminate  the  tax-dednctfl>ility  of  ad- 
vertising costs  fm-  tobacco,  alcohol,  and 
most  other  forms  of  advertising. 

Coping  with  oammerdaUam  requires 
tough  choices.  But  if  GortoM^hev  could  con- 
qu»  Stalinism,  then  America  can  cotainly 
tame  commercialism. 

(Ronald  ISJL.  Collins,  visiting  — ~iitr 
professor  of  law  at  Catholic  University,  and 
Michad  F.  Jacobson.  executive  director  of 
the  Colter  for  Science  in  the  PuUic  Inter- 
est, are  on  the  board  of  dtreeton  of  the 
Center  for  the  Study  of  Comraeicialtem.  in 
WastUngton.  DC.) 


TURKEnrS  ROLE  IN  THE  IRAQ 
CRISIS 


HON.  DOUGLAS  H.  BOSCO 


OPCSUFOKKIA 
ni  THE  BOnSX  OP  KEPSZSmTATIVKS 

Wednaday,  September  26. 1990 
Mr.  BOSCO.  Mr.  Speaker.  I  would  Hie  to 
say  a  few  words  about  iriendBhtp.  Riendrt^ 
exisis  on  many  levels.  bU  wheMwr  we  we 
talking  about  men  ornoiions.  toyaNy  is  Ms  es- 
sential iniradBnL  A  true  friend  mI  come  to 
your  aid  regardtosc  of  ttw  consequences  tor 
himseK.  The  UnilBd  States  has  such  a  tiend 
in  the  Repubic  of  Turicey.  which  has  inteit*- 
en  great  economic  sacriice  and  mMary  risk 
by  partkapBUng  in  the  wtanHknimi  entego 
against  Iraq.  The  President  ot  Turkey.  Turgut 
Ozal,  is  curenHy  visiting  the  United  States.  On 
behalf  of  the  Confess.  I  wouM  »e  to  wet- 
come  lam  and  cal  attention  to  his  counky's 
courageous  rote  in  the  guH  crisis. 

By  dosing  off  oi  ptpeines  from  haa  Turkey 
toses  60  percent  of  its  oi  for  domestic  uae 
and  fais  to  oolect  fees  of  fwndtads  of  mi- 
lions  of  dolars  a  year.  AddKonaly,  Turkey 
toees  any  reaistk:  chance  of  recovering  hefly 
Irai^  (Ub**,  «Mch  were  suppoeed  to  be  paid 
largely  ttvough  Oi  exports.  As  a  consequence 
of  joining  ttie  embargo.  TiAey  has  also  tost 
income  earned  by  Turkish  nattonals  working  in 
Kuwait  aid  iRKi. 

Prior  to  joining  the  embargo.  Turkey  was  a 
major  kaqp  feadtog  partner,  with  10  percent  of 
Turkish  exports  going  to  Iraq.  Losing  the  Iraqi 
export  market  wS  cost  Turkey  bOons  wnu^ 
ly.  Turkish  oortstmcion  firms  with  contracts  in 
Iraq  are  also  in  financial  perl.  The  total  cost 
of  Turkey's  decision  to  join  ttw  embargo  may 
be  as  high  as  $4  bMion  annuaiy.  acoordtog  to 
preimirMry  estimates. 

Turkey  also  placed  itself  at  great  rnMwy 
risk  by  taking  sides  against  Saddwn  Hussein. 
The  two  countries  share  a  common  border 
and  Iraq,  unfike  Turkey,  has  ballistic  missies. 
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chemical  weapons,  and.  reportedly  the  begin- 
nings of  a  nuclear  weapons  program.  Iraq's 
conventional  forces  are  numerically  and  quali- 
tatively superior  to  those  of  the  Turkish  Army. 
The  Iraqis  have  better  and  more  modem 
equipment  in  alnrost  every  category,  including 
armored  fighting  vehicles,  armed  helicopters, 
and  rocKet  launchers.  None  of  these  consider- 
ations prevented  the  Turks  from  acting  deci- 
sively against  Iraq. 

In  spite  of  Turkey's  loyalty.  Congress  has 
repeatedly  sought  to  cut  security  assistance  to 
our  steadfast  NATO  ally.  While  I  appreciate 
the  economic  necessities  driving  these  cuts,  I 
would  simply  point  out  that  foreign  aid  like 
that  we  provide  to  Turkey  is  infinitely  more 
cost-conscious  than  ttie  massive  deployments 
of  troops  we  have  maintained  in  Europe  for 
tfie  last  45  years.  Turt<ey  is  a  reliable  and  val- 
uable ally  to  have  in  the  Middle  East,  a  part  of 
the  world,  unlike  Europe,  where  peace  is  not 
breaking  out.  So  as  we  bring  home  the  troops 
from  Europe,  let's  not  forget  the  importance  of 
our  NATO  ally  in  the  South.  Let's  not  throw 
the  baby  out  with  the  bathwater. 

Mr.  Speaker,  I  urge  my  colleagues  to  re- 
member Turkey's  unstinting  sacrifice  and 
ready  offef  of  help  in  the  ongoing  crisis. 
Where  other  allies  have  hestiated  and  stalled, 
Turkey  has  once  again  proved  itself  to  be  a 
true  friend. 


CONGRESSMAN  KILDEE  HONORS 
REV.  GERALD  SPRING 


HON.  DALE  L  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1990 

Mr.  KILDEE.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  congratulate  Rev.  Gerald  Spring 
on  his  installatkjn  as  pastor  of  the  New  Life 
Wesleyan  Church  in  my  hometown  of  Flint, 
Ml.  The  installation  ceremony  and  fellowship 
hour  for  Pastor  Spring  on  September  30  is  a 
proud  occasion  for  me  and  the  people  of  our 
community. 

The  New  Life  Wesleyan  Church  has  always 
taken  seriously  its  role  as  a  spiritual  citizen  of 
our  community.  I  am  certain  that  Pastor  Spring 
will  continue  to  build  on  the  many  significant 
contributk)ns  the  New  Life  Wesleyan  Church 
has  already  made  to  our  Flint  community. 

In  fact.  Pastor  Spring  brings  with  him  an 
outstanding  community  r6sum6.  Pastor  Spring, 
an  ordained  eWer  in  the  Wesleyan  denomina- 
tion, has  served  1 1  years  as  a  senior  pastor 
and  a  total  of  4  years  as  an  assistant  pastor 
with  responsit)ilities  ranging  from  youth  minis- 
tries to  Christian  counseling  and  music.  He  is 
a  member  of  the  National  Association  of 
Christian  Counselors,  former  president  of  the 
Montgomery  County,  VA,  MultidiscipHne  Team 
on  ChiW  Abuse  and  Neglect,  as  well  as  former 
president  of  the  Monroe  County,  FL,  Con- 
cerned Citizens  for  Abused  Children. 

Reverend  Spring  has  continually  made  an 
effort  to  improve  corxiltions  for  people  all  over 
the  world.  Through  his  sponsorship  of  such 
events  as  the  prayer  for  peace  in  the  Middle 
East,  he  has  proven  his  commitment  to  those 
less  fortunate  than  himself.  Reverend  Spring 
has  always  shown  all  that  he  comes  in  con- 
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tact  with  great  love  and  respect.  I  am  confi- 
dent that  Reverend  Spring  will  help  make  Flint 
a  better  place  to  live  by  continuing  his  selfless 
assistance  to  others. 

Mr.  Speaker,  I  urge  my  colleagues  in  the 
House  of  Representatives  to  join  me  in  wel- 
coming Pastor  Spring  and  his  family  to  Flint 
and  to  their  new  spiritual  home  at  the  New 
Life  Wesleyan  Church.  We  in  Flint  are  fortu- 
nate to  have  a  man  as  gifted  and  caring  as 
Reverend  Spring  working  in  our  community.  I 
hope  that  we  can  all  follow  the  example  of 
Reverend  Spring  as  he  strives  toward  the  goal 
of  world  peace  and  friendship. 


September  26,  1990 


DEDICATION  OF  MEMORIAL  TO 
CARDINAL  GIBBONS  INSTITUTE 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1990 
Mr.  DYSON.  Mr.  Speaker,  recently  I  had  the 
honor  to  attend  the  dedication  of  the  Cardinal 
Gibbons  Institute  Memorial  located  in  St.  Ini- 
goes  in  St.  Marys  County,  MD.  The  Cardinal 
Gibbons  Institute  and  later  the  Cardinal  Gib- 
bons High  School  was  the  first  institution  of 
higher  learning  that  African  Americans  could 
attend  in  St.  Marys  County,  MD.  The  Memorial 
is  a  brick  tower  containing  the  building's  origi- 
nal Cupola  and  a  written  history  of  the  school. 
The  institute  opened  in  1924  and  closed  in 
1967. 

The  idea  of  a  memorial  came  as  a  proposal 
from  Sister  Mary  Paul  Lee.  OSP  during  her 
visit  on  the  50th  anniversary  of  St.  Peter 
Claver  Church  located  in  St.  Inigoes,  MD. 
Sister  Paul  taught  at  Cardinal  Gibbons  Insti- 
tute for  5  years.  As  the  guest  speaker  for  the 
ceremonies  on  September  1 ,  Sister  Paul  chal- 
lenged the  audience  to  "dedicate  ourselves  to 
the  improvement  of  education  for  our  chil- 
dren." 

Mr.  Speaker,  Sister  Paul's  inspiring  speech 
urged  everyone  to  never  forget  the  Cardinal 
Gibbons  Institute  and  what  happened  on  this 
historic  site  many  years  ago.  The  school  oper- 
ated for  a  period  of  over  40  years  and  closed 
23  years  ago.  I  have  the  great  honor  to 
present  Sister  Paul's  speech  on  the  occasion 
of  the  dedication  of  the  memorial  to  the  Cardi- 
nal Gibbons  Institute. 

Dedication  of  Memorial  to  Cardinal 

Gibbons  iNSTmrrE 
(Speech  by  Sister  M.  Paul  Lee,  O.S.P.) 
As  we  stand  here  today,  close  to  the  site 
where  the  Cardinal  Gibbons  Institute  and 
later  the  Cardinal  Gibbons  High  School 
stood,  our  minds  necessarily  are  filled  with 
many  memories,  some  of  which  are  happy 
and  others  which  are  sad.  In  fact  the  pur- 
pose of  these  ceremonies  today  is  to  remem- 
ber most  especially  why  the  Cardinal  Gib- 
l)ons  Institute  and  High  School  are  so  Im- 
portant for  us  never  to  forget. 

Those  of  us  who  are  African  American 
recognize  the  extreme  importance  of  this 
place.  This  was  the  first  institution  of 
higher  learning  that  we  African  Americans 
could  attend  In  Saint  Mary's  County.  Be- 
cause this  was  a  slave  state,  even  though 
some  of  our  forefathers  and  foremothers 
were  able  to  earn  their  freedom  or  were 
given  their  freedom  prior  to  emancipation 


they  were  in  many  cases  worse  off  than  the 
slaves. 

One  of  the  ways  that  we  were  kept  in 
bondage  was  not  giving  us  any  education 
except  what  was  necessary  for  us  to  do  the 
work  assigned  to  us.  You  see.  if  you  do  not 
know  who  you  are  or  where  you  have  come 
from  you  have  no  real  identity  and  you 
cannot  be  free.  Part  of  education  teaches 
you  who  you  are  and  where  you  came  from. 
Education  sets  you  free. 

Certain  names  come  to  mind:  Father  Gaff- 
ney  who  was  vitally  interested  in  the  educa- 
tion of  African  Americans  here  in  St.  Mary's 
County.  Father  Jotin  LaFarge.  Father  Mat- 
thews. Father  Emerick.  Father  Horace 
McKenna.  Father  Delawder.  Father  Paul  J. 
Rock.  Mr.  and  Mrs.  Victor  Daniels,  Mr. 
Pitts.  Ms.  Jenny  Beale.  Ms.  Cecilia,  and  Ms. 
Sadie  Biscoe.  the  Oblate  Sisters  of  Provi- 
dence, ad  infinitum.  But  I  must  say  that 
these  people  were  not  only  interested  •  •  * 
they  did  something  at>out  it. 

The  dream,  the  vision  of  the  very  first  in- 
stitution of  higher  education  for  our  people 
in  this  county  was  bom  and  nurtured  right 
here.  St.  Peter  Claver  Parish  is  the  only  Af- 
rican American  parish  in  the  county.  Even- 
tually all  of  the  African  American  parochial 
school  students  In  the  lower  part  of  the 
county  came  to  Saint  Peter  Claver  to  school. 
This  became  possible  when  a  bus  was  first 
purchased.  In  contrast,  students  came  from 
all  over  to  the  institute  even  from  other 
parts  of  this  country  l>ecause  it  had  facili- 
ties for  (warding  students.  The  high  school 
had  students  from  the  far  reaches  of  the 
county  and  even  some  from  Charles  County. 
Sister  Gilliert  sent  students  from  Saint 
Mary's.  Bryantown  even  though  there  was  a 
high  school  on  the  property.  Though  this 
was  the  sixties,  it  was  still  separate  but  un- 
equal. Many  of  you  must  rememl)er  the  long 
ride  with  Mr.  Merlin  Butler  from  up  in  Mor- 
ganza! 

The  vision  of  the  institute  was  modeled  on 
Booker  T.  Washington's  Tuskegee  Institute. 
The  Cardinal  Gibbons  Institute  was  to  be 
the  Catholic  version. 

You  have  already  heard  a  history  of  the 
institute  and  the  high  school  and  I  do  not 
wish  to  repeat  it.  Instead  I  ask  you  to  focus 
on  a  few  things  that  should  concern  you  in 
today's  setting.  The  institute  and  the  high 
school  prepared  young  people  for  the  chal- 
lenges of  the  world  of  their  time.  It  was  dif- 
ficult at  first  for  some  parents  to  see  that 
the  loss  of  a  pair  of  hands  in  the  field  to 
earn  a  living  was  more  than  compensated 
for  by  a  well-educated  child  who  could  then 
t)etter  earn  a  living.  I  can  rememl)er  hearing 
the  sisters  say  that  planting  time  and  har- 
vesting time  wrought  havoc  with  attend- 
ance. 

In  the  time  of  the  institute  classes  for 
farming,  shop,  home  economics,  and  other 
skills  for  rural  living  were  vital  to  the  suc- 
cess of  young  people.  They  also  needed 
l>oosts  in  self-esteem  and  the  academics  to 
really  be  able  to  function  to  the  best  of 
their  ability.  Because  of  the  racial  climate 
they  were  not  always  able  to  use  the  sUlls 
that  they  were  able  to  master  and  as  a 
result  some  chose  to  leave  the  county.  Some 
went  on  to  college  and  came  back,  others 
went  to  college  and  did  not  return.  Still 
others  went  into  the  world  of  work  wherev- 
er they  could  find  gainful  employment  and 
generally  this  meant  that  they  had  to  leave 
the  county.  Family  life,  however,  was 
always  important  and  nurtured.  Even  when 
the  institute  was  closed  adult  education 
took  place  and  the  extension  programs  con- 
tinued. 
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In  the  time  of  the  high  school  there  was  a 
Bhia  away  from  agriculture  possibly  because 
most  of  the  students  did  not  come  from  fami- 
lies who  were  still  farming.  The  stress  was 
on  academics,  participation  in  drum  and 
bugle  corps,  competitive  drama,  team  sports, 
leadership,  college  prep.  The  students  had  to 
go  out  into  a  world  that  was  much  more 
competitive  and  demanding.  They  were  given 
a  much  more  intensive  dose  of  self-image 
and  being  second  to  none.  On  holidays  and 
some  weekends  there  were  trips  to  New  York 
for  Broadway  plays  and  a  stay  in  a  hotel  so 
that  the  students  would  have  the  same  expe- 
riences that  their  counterparts  would  have 
in  schools  like  Georgetown  University, 
Chestnut  Hill  College,  etc.  These  trips  were 
in  addition  to  the  regular  field  trips  to  Wash- 
ington, DC  and  other  important  places. 

Today  Cardinal  Gibbons  Institute  is  no 
longer  housed  in  that  imposing  building  that 
many  of  us  still  miss  dominating  the  scene 
as  we  come  around  the  curve  to  St.  Peter's 
Church.  This  memorial  is  really  a 
testamonial  to  what  it  stood  for.  Our  young 
people  of  today  are  in  a  sense  rootless  be- 
cause we  have  not  told  them  our  story.  They 
need  to  know  what  happened  on  this  prop- 
erty over  the  years.  They  need  to  know  the 
sacrifices  that  many  of  you  made  so  that  our 
young  people  could  have  a  fine  education 
right  here  in  St.  Mary's  County.  They  need 
to  know  of  and  emulate  the  many  fine  t>eople 
who  have  gone  forth  from  this  magnificent 
institution  to  make  a  difference  not  only  in 
this  area  but  all  over  these  United  States. 
They  need  to  know  of  the  young  people  who 
have  gone  forth  from  this  institution  to  an- 
swer the  call  to  religious  life.  They  need  to 
know  that  they  are  a  part  of  the  oldest  and 
most  concentrated  community  of  African 
American  Catholics  in  the  United  SUtes. 
They  need  to  know  that  they  have  a  very 
proud  heritage  and  that  they  should  be  proud 
of  it.  They  need  to  know  that  it  was  not  done 
for  them,  it  was  done  through  a  cooperative 
effort  of  many,  including  their  foremothers. 
and  forefathers. 

We  must  certainly  dedicate  ourselves  to 
the  improvement  of  education  for  our  chil- 
dren. Their  miseducation  is  a  contributing 
cause  to  the  many  difficulties  in  our  commu- 
nities today.  We  need  to  be  in  every  facet  of 
the  planning  for  our  children's  education. 
That  means  boards  of  education  down  or  up 
to  the  councils  who  decide  how  much  money 
will  be  provided  and  what  part  of  the  cur- 
riculum will  be  funded.  Parent  groupe  are 
imixjrtant  and  being  present  to  your  children 
is  much  more  essential  than  things  that  you 
give  them. 

As  you  know  from  the  introduction,  I  have 
not  been  a  passive  bystander.  I  had  the  great 
privilege  of  teaching  on  the  faculty  of  Car- 
dinal Gibbons  High  School.  I  consider  myself 
blessed  and  enriched  because  of  that  experi- 
ence. One  of  the  greatest  thrills  for  a  teacher 
is  to  see  her  students  achieve.  I  have  seen 
this  over  the  years  and  most  especially  when 
the  committee  for  this  day  undertook  an  al- 
most impossible  task— to  build  a  memorial 
so  that  we  never  forget  the  importance  of 
Cardinal  Gibbons  Institute.  They  recognize 
the  importance  of  knowing  who  we  are; 
where  we  have  come  from;  and  have  a  very 
good  sense  of  where  we  are  going.  They  un- 
derstand that  we  must  decide  and  then  fol- 
low through.  So,  let  me  congratulate  each 
and  every  one  of  you.  You  are  really  what 
Father  Rock  said  of  you:  "Second  to  none." 


EXTENSIONS  OF  REMARKS 

A  TRIBUTE  TO  OFFICER  KENYON 
TUTHILL 


HON.  GEORGE  J.  HOCHBRUECKNER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1990 

Mr.  HOCHBRUECKNER,  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  a  distinguished  constitu- 
ent of  mine.  Police  Officer  Kenyon  Tuthill.  Offi- 
cer Tutfiill  presents  for  the  Nation  a  shining 
example  of  bravery  and  selflessness.  He  is 
desen/ing  of  the  thoughtful  attention  of  the 
Congress  and  the  American  people. 

I  am  grateful  to  another  constituent,  Francis 
Murphy,  for  providing  me  with  details  concern- 
ing Officer  Tuthill's  experiences.  Mr.  Murphy  is 
to  be  commended  for  his  efforts  to  honor  his 
friend  and  fellow  Long  Islander. 

On  the  13th  day  of  September  1946, 
Greenport,  Long  Island,  welcomed  Kenyon 
Tuthill  as  a  native  son.  Young  Kenny  attended 
local  schools  and  graduated  from  Riverhead 
High  School  in  1965.  Unbeknownst  to  him, 
when  he  tripped  into  his  fifth  grade  class,  the 
beautiful  Katherine  Hamed  had  cast  her  spell 
on  Kenny.  Throughout  high  school  they  were 
sweethearts.  After  graduation,  Kenny  joined 
the  Navy  in  1966.  He  served  honorably  on 
board  the  U.S.S,  C.F.  Adams  and  the  U  S.S 
N.  Hampton.  Kate  was  waiting,  and  in  1968 
the  high  school  sweethearts  were  married 

Kenny  was  honorably  discharged  from  the 
Navy  in  1970.  He  attended  New  York  Tech 
where  he  received  a  bachelor  of  science  de- 
gree in  political  science,  and  joined  the  Suffolk 
County  Police  Department  in  1975. 

The  Tuthills  have  two  sons,  Jefft-ey,  bom 
August  10,  1969,  and  Christopher,  bom  April 
5,  1972.  Both  boys  are  attending  college.  Jeff 
is  at  Yale  and  Chris  is  at  Dean  in  Massachu- 
setts. 

Kenyon  Tuthill  established  a  reputation  as  a 
diligent  and  concerned  police  officer.  His  tours 
of  duty  were  mostly  routine  and  uneventful, 
but  as  all  police  officers  know  and  as  all  police 
officers  fear,  that  unexpected  hon-or  can  take 
place.  On  May  27,  1986,  a  short  time  after  a 
routine  traffic  stop,  Officer  Tuthill  was  unex- 
pectedly and  brutally  attacked.  A  disgruntled 
motorist  fired  a  shotgun  point  blank  at  Kenny, 
leaving  him  for  dead. 

But  Kenny  survived.  Even  as  he  lay  se- 
verely injured  and  unable  to  speak.  Officer 
Tuthill  kept  his  wits  about  him  and  provided 
detailed  infomiation  identifying  his  attacker. 

The  attacker  left  Kenny  with  multiple  inju- 
ries, the  most  serious  being  blindness.  But  Of- 
ficer Tuthill  was  determined  to  overcome  these 
disabilities  and  return  to  his  family  and  career. 
Kenny  battled  not  only  fiis  physical  limitations 
but  the  despair  and  discouragement  he  experi- 
enced throughout  his  rehabilitation.  He  has 
overcome  these  trials.  He  has  learned  to  type 
and  he  even  writes  for  local  papers  in  his 
hometown.  He  has  a  constant  companbn. 
Shotgun,  his  gukJe  dog.  Kenny  lectures  before 
many  groups,  inspiring  them  to  never  give  up. 
He  has  taken  the  police  department's  sergeant 
examination  and  passed  with  high  marks. 

Detective  Tuthill  is  not  only  a  man  of  cour- 
age, but  also  a  man  of  humility.  He  says,  "The 
real  truth  is  that  anything  I've  been  able  to  do 
or  achieve  has  had  many  helping  hands  *  *  * 
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the  phrase,  'of  myself  I  am  nothing'  automati- 
cally comes  to  mind." 

Mr  Speaker,  today  the  Congress  recog- 
nizes a  true  American  hero.  Police  Officer 
Kenyon  Tuthill. 


INFANTILE  CONGRESS 


HON.  DAVID  DREIER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  September  26. 1990 
Mr.  DREIER  of  California.  Mr.  Speaker,  in 
the  foltowing  editorial,  the  Kansas  City  Star 
makes  an  excellent  case  for  a  Preskiential 
veto  of  the   Textile,   Apparel   and   Footwear 
Trade  Act.  Just  when  the  United  States  is  be- 
ginning to  make  great  progress  in  breaking 
down  trade  barriers  around  the  worid.  Con- 
gress is  sending  a  message  to  our  trading 
partners  that  we  are  unwilling  to  practice  what 
we  preach. 

This  debate  has  nottiing  to  do  with  jobs.  It 
is  an  attempt  to  bestow  monopoly  profits  on  a 
politically  enti-enched  industry  that  shows  no 
indication  that  it  faces  a  competitive  disadvan- 
tage versus  its  foreign  counterparts.  Congress 
should  not  be  a  party  to  this  attempt  to  un- 
justly reward  our  domestic  textile  industry  at 
the  expense  of  American  consumers  and  ttie 
credibility  of  our  trade  negotiators. 

[From  the  Kansas  City  Star,  Sept.  23.  1990] 
Infantile  Congress 

As  expected,  the  House  has  passed  a  pro- 
tectionist textile  bill  by  an  overwhelming 
margin,  although  that  margin  was  short  of 
the  vote  needed  to  override  President  Bush's 
expected  veto.  This  is  the  third  attempt  by 
the  textile  industry  to  squeeze  off  foreign 
competition  and  sock  it  to  American  con- 
sumers, but  this  time  the  exercise  has  omi- 
nous implications. 

Twice  in  the  19608,  Congress  enacted  bills 
similar  to  the  measure  now  on  the  presi- 
dent's desk.  Each  time  they  were  vetoed.  It 
was  a  form  of  political  theater  that  created 
a  good  deal  of  noise  and  passion,  but  since 
Congress  was  unable  to  override  the  vetoes 
the  outcome  was  fairly  benign. 

That  may  not  be  the  case  in  this  round, 
even  if  a  Bush  veto  is  upheld.  Four  years 
ago,  the  member  countries  of  the  General 
Agreement  on  Tariffs  and  Trade  began  an  ef- 
fort to  expand  world  commerce.  In  talks  that 
are  entering  their  final  stages,  GATT  mem- 
bers are  attempting  to  reach  agreement  on 
new  rules  covering  commerce  in  such  com- 
plex sectors  as  services,  agriculture,  invest- 
ment and  intellectual  property.  If  successful, 
this  attempt  to  broaden  markets  by  further 
standardizing  the  rules  of  world  trade  will 
mean  hundreds  of  billions  of  dollars  in  in- 
creased U.S.  exports. 

Third  World  countries,  however,  never  will 
open  their  markets  to  U.S.  services  such  as 
insurance  or  finance,  or  agree  to  cease  coun- 
terfeiting American  inventions,  if  their  tex- 
tile exports  are  further  restricted. 

The  recently-passed  bill  would  limit  the 
growth  of  textile  and  clothing  imports  to  no 
more  than  1  percent  a  year.  Shoe  imports 
would  be  frozen  at  1989  levels.  Never  mind 
that  further  protection  is  urmeeded  for  a 
prosperous  industry,  already  benefiting  from 
more  than  1,000  quotas  covering  products 
from  38  countries. 

This  latest  performance  of  the  Washington 
textile  melodrama  has  unsettled  the  GATT 
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talks  by  revealing  CongreM'  renexive  hos- 
tility toward  open  commerce.  But  the  impli- 
cations are  even  broader:  As  U.S.  Trade  Rep- 
resenUtive  Carta  Hills  has  pointed  out,  the 
bill  threatens  the  anti-Iraq  coalition,  be- 
cause under  its  terms  textile  agreements 
with  Turkey  and  Egypt  would  be  junked. 

By  supimrting  a  measure  which  would  raise 
prices  for  ordinary  clothing  purchases,  our 
elected  representatives  have  voted  to  take 
money  from  the  pockets  of  all  Americans. 

The  outcome  is  preordained.  Bush's  veto 
will  be  sustained.  What  remains  is  a  picture 
of  a  Congress  wholly  unable  to  discern  the 
national  interest  among  the  petty  concerns 
that  form  its  stock  in  trade. 


EXTENSIONS  OF  REMARKS 

NATIONAL  HEALTH  PROGRAM 


September  26,  1990 


PRESERVATION  OF  FARMLAND 
AND  OTHER  OPEN  SPACE 


CONGRESSMAN  KILDEE  HONORS 
SUPERINTENDENT  A.C.  LEE 


HON.  DALE  L  KILDEE 

OF  MICmCAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26.  1990 

Mr.  KILDEE.  Mr  Speaker,  I  am  proud  to 
share  with  you  the  significant  acx;omplish- 
ments  of  Superintendent  AC.  Lee,  Sr.,  on  the 
occasion  of  the  20th  anniversary  of  his  min- 
istry with  the  Greater  Bible  Way  Church  of 
God  in  Christ  in  my  hometown  of  Flint.  Ml. 

In  1970,  Superintendent  Lee  became  found- 
er and  pastor  of  the  Greater  Bible  Way 
Church  of  God  in  Christ,  located  on  the  east 
side  of  Flint.  Superintendent  Lees  faithfulness 
and  leadership  qualities  enable  him  to  spread 
the  message  of  the  gospel  at  the  Macedonia 
Church  of  God  in  Christ  and  the  Jackson  Me- 
morial Church  of  God  in  Chnst  before  starting 
the  flourishing  ministry  at  his  present  church. 
The  Greater  Joy  Church  of  Christ  in  Lansing 
also  benefited  from  Superintendent  Lees 
many  talents  when  he  served  as  pastor  there 
in  1983. 

A  recipient  of  numerous  awards.  Super- 
intendent Lee  has  been  honored  by  his  col- 
leagues and  community  leaders.  His  awards 
include  plaques  of  recognition  from  the  may- 
or's office  of  the  dty  of  Flint,  and  Rev.  Avery 
Aldridge,  president  of  the  Concerned  Super- 
intendents for  Social  Action 

Superintendent  Lee  was  inspired  and  moti- 
vated by  the  deep  commitment  to  religion  of 
his  mother,  Mimmie  Marks.  A  woman  of  great 
spiritual  strength,  she  helped  to  found  the  Mt. 
Calvary  Baptist  Church,  and  she  was  the  first 
black  woman  in  Flint  to  establish  a  nursing 
home  for  the  ekJeriy  He  admired  her  inner 
strength  and  ability  to  help  all  those  with 
whom  she  came  in  contact.  Superintendent 
Lee  and  his  wife,  Dorothy,  have  five  chiWren 

As  a  result  of  Superintendent  Lee's  pres- 
ence and  leadership  in  the  Greater  Bible  Way 
Church  of  God  in  Christ,  he  has  succeeded  in 
making  this  community  a  better  place  in  which 
to  live.  It  gives  me  great  pleasure  to  stand  be- 
fore you  today  and  honor  such  a  fine  individ- 
ual and  give  him  the  aedit  he  so  richly  de- 
serves. 


HON.  HENRY  A.  WAXMAN 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1990 

Mr  WAXMAN.  Mr.  Speaker,  the  health  care 
system  in  this  country  is  broken,  and  it  needs 
to  be  fixed  We  as  a  nation  spend  over  $600 
billion,  or  11  percent  of  our  GNP  on  health 
care,  yet  millions  of  our  citizens  cannot  afford 
needed  services  There  are  almost  32  million 
Americans,  including  9  million  children,  who 
have  no  public  or  private  coverage;  three- 
quarters  of  the  uninsured  are  workers,  or  de- 
pendents of  wori<ers.  The  US.  ranks  22d 
among  industrial  nations  in  its  infant  mortality 
rate.  As  Secretary  Sullivan  has  pointed  out  on 
several  occasions,  the  health  status  of  minori- 
ties is  worse  than  that  of  the  white  population. 
Yesterday,  the  Pepper  Commission  re- 
leased its  report,  'A  Call  to  Action,"  setting 
forth  a  blueprint  for  extending  basic  health 
care  coverage  to  32  million  uninsured  Ameri- 
cans As  a  member  of  the  Commission,  I  was 
proud  to  join  in  its  recommendations,  which 
build  on  our  current  employer-based  system  of 
providing  healtii  care  coverage,  and  which 
would  phase  in  a  new  Federal  program  to 
offer  basic  coverage  to  individuals  not  covered 
through  the  workplace 

Today,  I  am  joining  94  of  my  colleagues  in 
introducing  House  Concurrent  Resolution  375, 
calling  upon  Congress  to  enact  a  national 
health  program  with  the  following  characteris- 
tics: First,  universal  access;  second,  com- 
prehensive benefits;  third,  financing  based  on 
ability  to  pay;  fourth,  cost  containment;  fifth,  a 
mix  of  public  and  private  administration;  sixth, 
quality  and  efficiency  incentives;  seventh,  fair 
payment  to  providers;  eighth,  planning  and 
evaluation;  ninth,  disease  prevention  and 
health  promotion,  and  tenth,  information  on 
quality  and  costs.  I  believe  these  general  prin- 
ciples can  guide  us  as  we  in  the  Congress  ex- 
amine and  evaluate  proposals  to  improve  our 
Nation's  health  care  system. 

This  resolution  has  the  support  of  the  Amer- 
ican Public  Health  Association,  the  American 
Academy  of  Pediati-ics,  the  American  Medical 
Students  Association,  the  American  Nurses 
Association,  the  Association  of  Schools  of 
Public  Health,  Children's  Defense  Fund,  Citi- 
zen Action,  Gray  Panthers,  the  National  Asso- 
ciation of  Social  Workers,  the  U.S.  Conference 
of  Local  Health  Officers,  and  the  U.S.  Con- 
ference of  Mayors. 

Some  will  argue  that  it  is  simply  unrealistic 
to  talk  about  health  care  reform  in  a  time  of 
massive  Federal  budget  deficits.  I  believe  it  is 
unrealistic  to  think  that  the  health  care  crisis 
will  go  away  if  we  ignore  it.  The  fact  is,  unless 
changes  are  made,  health  care  costs  will  con- 
tinue to  escalate,  and  the  number  of  uninsured 
Americans  will  grow.  Now  is  precisely  the  time 
to  start  the  discussion  about  compiehensive 
health  care  reform. 

I  urge  my  colleagues  to  support  this  resolu- 
tion. 


HON.  RICHARD  T.  SCHULZE 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1990 

Mr.  SCHULZE  Mr.  Speaker,  today  I  am  in- 
troducing legislation  to  protect  and  preserve 
environmentally  sensitive  open  spaces  in 
America.  My  bill  to  protect  family  farms,  wet- 
lands and  undeveloped  land  from  being 
consumed  by  development,  has  gained  broad 
bipartisan  support.  It  has  been  endorsed  by 
the  American  Forestry  Association,  Ducks  Un- 
limited, Defenders  of  Wildlife,  the  Izaak  Walton 
League,  the  Land  Trust  Alliance,  the  Natural 
Lands  Tmsts,  the  National  Wildlife  Federation, 
the  Piedmont  Environmental  Council,  and  the 
Wildlife  Management  Institute. 

We  must  change  Federal  estate  tax  policy 
to  ensure  our  open  spaces  are  safe  from  the 
ravages  of  estate  taxes  of  as  much  as  55  per- 
cent levied  on  the  development  value  of  unde- 
veloped land.  Imagine  yourself  as  a  fourth 
generation  family  farmer  with  a  100-acre  farm. 
When  you  leave  the  farm  to  your  children,  an 
estate  tax  may  be  levied  on  them  not  based 
on  $2,500  per  acre  for  farmland,  but  valued 
for  development  or  upscale  homes  at  as  much 
as  $50,000  per  acre.  This  being  the  case, 
your  children  will  be  forced  to  sell  most  if  not 
all  of  the  property  to  pay  estate  taxes,  and  in 
the  process,  end  four  generations  of  traditional 
family  farming.  The  sad  thing  is,  this  is  becom- 
ing commonplace  in  every  metropolitan  statis- 
tical area  in  America. 

Mr.  Speaker,  I  am  inserting  a  detailed  expla- 
nation of  my  proposal  in  the  CONGRESSIONAL 
Record  and  urge  my  colleagues  to  cosponsor 
this  measure  to  protect  the  environment  and 
American  way  of  life: 

Preservation  of  Farmland  and  Other 
Open  Space 

Open  space  farmland,  fish,  plant  and  wild- 
life preserves,  forest  land  and  historically 
important  land  areas  are  rapidly  being  lost 
to  development.  Landowners  are  finding  it 
hard  to  resist  the  lucrative  development  of- 
fers made  for  their  land— especially  property 
located  near  urban  areas. 

The  current  income  and  estate  tax  laws  do 
not  sufficiently  encourage  the  preservation 
of  this  property.  While  an  income  tax  deduc- 
tion is  available  for  conservation  easements 
granted  in  perpetuity,  this  benefit  is  more 
than  offset  by  the  high-priced  development 
offers.  If  a  landowner  does  hold  on  to  his  val- 
uable and  environmentally  Important  land, 
his  heirs  may  nevertheless  be  forced  to  sub- 
divide the  land,  or  sell  it  in  its  entirety,  in 
order  to  pay  estate  taxes  on  the  value  of  the 
land  in  the  estate.  Since  these  sales  are  more 
often  made  to  developers  than  to  conserva- 
tionists, the  environmental  benefits  of  the 
land  are  often  lost  forever. 

Given  the  substantial  economic  pressure 
landowners  face  to  develop  their  property 
and  the  rapid  loss  of  environmentally  impor- 
tant land  to  development,  a  change  to  the  es- 
tate tax  law  is  needed.  Donations  of  perpet- 
ual conservation  easements  should  be  en- 
couraged by  excluding  from  the  value  of  the 
estate  the  residual  value  of  land  subject  to  a 
conservation  easement.  This  enhanced  bene- 
fit not  only  should  be  a  sufficient  incentive 
for  landowners  to  resist  development  offers 
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and  preserve  land  In  perpetuity  for  the  envi- 
ronment. It  will  avoid  the  loaa  of  open  space 
that  Increaalngly  results  from  estate  tax 
forced  sales.  This  approach  would  provide  a 
significant,  much-needed  benefit  for  lower- 
income,  "land  poor"  families. 

This  exclusion  should  ap{dy  only  to  land 
subject  to  a  conservation  easement— that  is, 
land  with  respect  to  which  a  qualified  con- 
servation contribution  of  a  qualified  real 
property  interest  has  been  made.  Thus,  the 
exclusion  would  apply  only  to  land  that  has 
been  preserved  in  perpetuity  for  conserva- 
tion purposes,  and  only  where  a  charity  or 
governmental  unit  has  agreed  to  ensure  that 
the  conservation  purposes  of  the  easement 
win  be  met  in  perpetuity. 

The  exclusion  should  apply  only  to  geo- 
graphic areas  where  the  economic  tension 
between  the  financial  benefits  of  develop- 
ment and  the  environmental  benefits  of  a 
perpetual  easement  makes  the  choice  be- 
tween preservation  and  development  a 
tough,  but  most  important,  one.  It  should 
only  be  available  for  the  most  threatened 
properties— land  located  within  50  miles  of  a 
metropolitan  statistical  area,  as  determined 
by  the  U.S.  Census. 

Any  effect  that  this  proposal  may  have  on 
federal  estate  tax  receipts  would  be  offset  by 
a  deferral  in  the  planned  reduction  of  federal 
estate  tax  rates. 

The  proposal  would  encourage  the  preser- 
vation of  open  space,  farmland,  forest  land, 
historically  Important  land  areas,  ami  nsh. 
plant  and  wildlife  preserves  by  encouraging 
grants  of  perpetual  conservation  easements 
to  protect  property  most  actutely  impacted 
by  the  financial  pressures  created  by  urban/ 
suburban  growth. 

The  proposal  would  limit  the  exclusion  re- 
lief to  those  most  seriously  impacted  urban 
and  near  urban  areas  where  the  problem  is 
most  acute  and  the  economic  tension  inher- 
ent In  the  choice  between  the  financial  bene- 
fits of  development  and  the  environmental 
benefits  of  perpetual  easement  are  both  most 
important  and  most  difficult. 

The  proposal  would  guarantee  that  land  is 
preserved  in  perpetuity,  rather  than  for  a 
limited  number  of  years.  A  perpetual  con- 
servation easement  generally  is  extinguished 
only  by  a  court  of  law. 

The  proposal  would  apply  to  all  types  of 
environmentally  endangered  lands,  not  just 
the  family  farm. 

The  proposal  would  not  require  that  the 
land  remain  in  the  family,  only  that  the 
donor  grant  a  conservation  easement  in  per- 
petuity to  a  charity  or  governmental  unit. 

The  proposal  would  enable  the  easement 
holder,  a  charity  or  governmental  unit,  to 
ensure  that  the  land  is  used  in  perpetuity  for 
the  conservation  purposes  stated  in  the  ease- 
ment. The  easement  holder,  rather  than  the 
IRS,  could  effectively  ensure  that  the  terms 
of  the  easement  are  being  complied  with. 

The  proposal  would  not  restrict  the  trans- 
ferability of  land.  Any  taxpayer  that  holds 
the  land  subject  to  the  easement  would  get 
the  benefits  of  the  proposal,  regardless  of 
whether  the  taxpayer  granted  the  conserva- 
tion easement. 

The  proposal  would  not  impose  the  admin- 
istrative burden  on  the  IRS  of  "recapture- 
type"  proposals,  or  create  the  definitional  is- 
sues that  arise  in  "family  specific"  estate 
tax  rules. 

The  proposal  includes  a  revenue-raising 
amendment  that  should  offset  the  negative 
revenue  effect  of  the  proposal. 
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TRIBUTE  TO  ARCHBISHOP 
BEVILACQUA 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  26,  1990 
Mr.  WELDON.  Mr.  Speaker,  it  is  with  great 
respect  that  I  rise  today  to  pay  tribute  to  the 
Archbishop     of     Philadelphia.     Anthony     J. 
Bevilacqua.  Archbishop  Bevllacqua  was  se- 
lected 1990  Italo-American  of  the  Year  by  the 
Central  Deico  Lodge  No.  2438  of  the  Order 
Sons  of  Italy. 

Archbishop  Bevilacqua's  background  exem- 
plifies true  dedication  to  education  and  spir- 
itual commitment.  Bom  in  Brooklyn,  NY,  he 
attended  the  Seminary  of  ttie  Immaculate 
Conception.  He  was  first  ordained  by  the  Dio- 
cese of  Brooklyn  at  Saint  James  Cathedral  in 
1949  at  the  age  of  26.  One  year  later  he 
began  teaching  at  Cathedral  College  in  Brook- 
lyn as  a  professor  of  history.  In  1956  he  re- 
ceived his  J.C.D.  (doctorate  in  canon  law) 
from  Gregorian  University  in  Rome,  Italy. 
Shortly  after  receiving  his  J.C.D.  (summa  cum 
laude)  he  retumed  to  the  United  States.  Con- 
tinuing to  further  his  education,  he  received 
his  MA.  in  political  science  from  Columbia 
University  in  1962. 

In  1968  he  continued  his  teaching  career, 
this  time  as  a  professor  of  canon  law  at  the 
Seminary  of  the  Immaculate  Conception  in 
New  York.  During  this  time  he  also  served  as 
the  director  of  the  Catholic  Migration  and  Ref- 
ugee Office  and  the  chaplain  for  the 
Motherhouse  of  the  Sisters  of  Mercy.  On  June 
29,  1988  he  received  Pallium  from  Pope  John 
Paul  II.  In  1989  he  was  appointed  member  of 
the  board  of  trustees  at  Catholic  University  of 
America.  Also  in  June  1989  he  was  admitted 
to  the  bar  of  the  Supreme  Court  of  the  United 
States.  In  addition,  he  has  received  degrees 
from  Holy  Family  College  and  LaSalle  Univer- 
sity. 

Most  notably,  in  1983  he  was  appointed 
Archbishop  of  Pittsburgh,  and  installed  Feb- 
ruary 11,  1988  as  the  Archbishop  of  Philadel- 
phia. 

He  will  be  officially  honored  October  12, 
1990  at  a  private  mass  and  reception  at  St. 
Mary  Magdalen's  Church  in  Upper  Providence 
PA. 

Mr.  Speaker,  I  am  most  proud  of  represent- 
ing such  an  outstanding  citizen,  who  has  dedi- 
cated his  life  to  the  people  he  serves. 


SUPPORT  THE  WORLD  SUMMIT 
FOR  CHILDREN 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26, 1990 

Mr.  MAZZOLI.  Mr.  Speaker,  recently,  people 
from  every  comer  of  the  globe  held  candlelight 
vigils  in  support  of  the  first  Wortd  Summit  for 
Children  to  be  heW  on  the  weekend  of  Sep- 
tember 29-30  at  the  United  Nations. 

I  am  proud  to  be  a  cosponsor  of  House 
Resolution  312,  which  calls  on  President  Bush 
to  submit  the  U.N.  Convention  on  the  Rights 
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of  the  Child  to  the  Senate  for  ratification.  I 
hope  final  action  can  be  taken  on  this  resokj- 
tion  before  Congress  adjourns. 

Mr.  Speaker,  workJ  leaders  will  convene  at 
the  United  Natk>ns  to  address  the  many  prob- 
lems faced  by  children,  no  matter  where  on 
this  planet  they  live.  For,  Mr.  Speaker,  chiUren 
of  all  natnns — rch  or  impoverished--encoun- 
ter  difficulties  for  the  resolution  of  whk^  they 
need  help  from  family,  friends,  and  govern- 
mental agencies. 

I  salute  the  thousands  of  Americans  who 
heW  candlelight  vigils  to  mark  the  upcoming 
Worid  Summit  and  wish  to  note  that  one  such 
vigil  was  in  my  hometown  and  district— Louis- 
ville and  Jefferson  County— at  the  Belvedere 
and  overiooking  the  Ohk)  River. 

Mr.  Speaker,  the  Nations  meeting  at  the 
Worid  Summit  on  ChiWren  must  take  collabo- 
rative and  kjng-term  actk>ns  to  protect  and  en- 
hance tfie  worid's  most  preck>us  resource,  its 
children. 


CIVIL  WAR 


HON.  WILLIAM  F.  GOODLING 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1990 

Mr.  GOODLING.  Mr.  Speaker,  I  rise  to  re- 
mind my  colleagues  of  another  September  26 
in  our  Nations  history,  a  day  1 29  years  ago  in 
1861.  In  Lincoln's  view,  it  was  a  "day  of  humil- 
iation, prayer,  and  fastings  of  all  people  of  the 
Nation, "  a  day  when  citizens  of  the  North,  re- 
alizing the  severity  of  the  situation,  attended 
services  to  pray  for  their  fellow  Americans  and 
the  repair  of  their  Nation. 

That  same  day,  Presklent  Lincoln  received 
a  report  from  Governor  Yates  of  Illinois  report- 
ing that  the  war  effort  had  cost  $3,533,511.02 
to  date. 

Yet,  while  the  Civil  War  was  costiy  in  mone- 
tary terms,  we  remember  poignantiy  far  more 
significant  cost  in  human  life 

This  week,  public  television  is  airing  the  epic 
documentary,  "The  Civil  War",  which  brings 
into  millions  of  20th  century  Amerk:an  homes 
the  stnjggle  and  impact  of  19th  century  con- 
flict. 

However,  it  will  not  end  there.  This  series 
will  enjoy  a  long  "after-life "  as  it  plays  in  class- 
rooms aCTOss  America.  It  Is  important  that  tfw 
children  team  and  remember  tfie  history  of  the 
United  States  as  we  struggled  to  the  position 
that  we  enjoy  today.  Already  hailed  as  the  de- 
finitive video  history  of  the  war,  it  promises  to 
be  an  invaluabte  teaching  tool  for  years  to 
come  Eighty  thousand  study  guides  are  being 
distiibuted  to  high  school  teachers  natbnwide. 

This  series  is  not  only  for  children  but  for  aU 
Americans.  Perhaps  in  this  exceptioncti  docu- 
mentary, we  can  begin  to  appreciate  the  po- 
tential of  tfie  tetevisron  medium  as  a  teaming 
device  which  will  ti^ansmit  the  tegacy  of  our 
Nation  from  generation  to  generation  rather 
than  an  entertainment  source. 
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BRIGHTWATER  TOWERS:  CELE- 
BRATING 25  YEARS  OF  COMMU- 
NITY SPIRIT 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  26.  1990 

Mr.  SOLARZ.  Mr  Speaker.  I  rise  today  to 
honor  several  hundred  friends  and  neighbors 
of  mine  who  live  in  West  Brighton  along  the 
shorefront  of  Brooklyn. 

These  men  and  women  all  have  one  thing 
in  common:  They  have  lived  together  in  two 
buildings  called  Brightwater  Towers  for  25 
years 

In  paying  tribute  to  Brightwater  we  are  hon- 
oring more  than  a  quarter  century  of  neighbor- 
liness  and  togetherness  Brightwater  Towers  is 
a  Mitchell-Lama  development,  one  of  several 
in  my  congressional  district 

Mitchell-Lama  came  about  in  the  late  1950's 
and  1960s  as  a  New  York  State  program  of 
subsidized  housing  directed  toward  hard- 
working middle  class  families  New  York  City, 
and  other  urtjan  centers,  was  experiencing  a 
"flight  to  the  suburbs"  during  that  period,  and 
this  program  was  created  to  stem  that  tide. 

In  large  measure,  this  program  was  a  suc- 
cess. Thirty  years  ago,  much  of  West  Brighter 
was  a  large  congregation  of  rundown  housing 
and  summer  cottages.  There  are  three  large 
Mitchell-Lama  developments  there  now.  The 
community  is  thriving  And,  there  is  no  better 
example  of  the  program's  success  than 
Brightwater  Towers. 

I  salute  Brightwater  Towers  because  of  the 
good  people  who  live  there  and  who  have 
made  its  name  synonymous  with  community 
activism  and  unity.  They  are  a  true  example  of 
the  spirit  of  all  for  one  and  one  for  etil 

My  friends  in  Brightwater  Towers  have  revi- 
talized a  neighborhood  by  anchoring  it  during 
a  period  of  transition  Scores  of  Brightwater 
Towers  residents  can  always  be  counted  on  to 
pitch  in  when  help  is  needed 

It  is  uplifting  to  note  that  a  good  neighbor 
policy  is  alive  and  well  in  Bnghtwater  Towers, 
and  I  celebrate  25  years  of  people  from  all 
walks  of  life  living  together,  helping  each  other 
out,  supporting  good  causes,  and  improving 
the  neighborhood 

Happy  anniversary. 


TRIBUTE  TO  AIR  PRODUCTS  AND 
CHEMICALS 


HON.  DON  RTTTER 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26.  1990 

Mr    RITTER.  Mr.  Speaker,  I  rise  today  to 

pay   tribute   to  Air   Products   and   Chemicals, 

Inc.,  which  will  celebrate  its  50th  anniversary 

October  1 

Air  Products  was  founded  in  Detroit,  Ml,  in 
1940  by  the  late  Leonard  Parker  Pool  on  the 
strength  of  a  simple  but  revolutionary  idea:  the 
"on-site "  concept  of  producing  and  selling  in- 
dustrial gases,  primanly  oxygen. 

In  1946,  the  company  moved  to  Emmaus, 
PA,  to  be  doser  to  the  industnal  martlets  of 


EXTENSIONS  OF  REMARKS 

the  Northeast  and  to  benefit  from  the  Lehigh 
Valley's  high-quality  work  force  and  pleasant 
living  environment.  The  company  settled  at  its 
present  site  in  Trexlertown  in  1958 

In  the  1950's,  the  company  developed  the 
first  tonnage  liquid  hydrogen  plants  for  Ameri- 
ca's emerging  missile  and  space  programs. 
Today,  Air  Products  supplies  all  of  the  liquid 
hydrogen  for  NASA's  Space  Shuttle  Program, 
and  has  developed  a  large  commercial  market 
for  hydrogen  The  1950's  also  marked  the  first 
of  several  expansions  overseas  that  would 
continue  into  the  1990s  to  extend  the  compa- 
nys  geographic  and  market  reach. 

During  the  sixties,  seventies,  and  eighties. 
Air  Products  branched  out  into  new  busi- 
nesses, including  chemicals,  wastewater  treat- 
ment, waste-to-energy  technology,  and  flue 
gas  desulturization  Dunng  this  same  time.  Air 
Products  developed  and  commercialized 
noncryogenic  technologies  for  producing  in- 
dustrial gases 

As  we  enter  the  last  decade  of  the  20th 
century.  Air  Products  is  well-positioned  to  build 
on  its  historic  record  of  growth.  Its  core  busi- 
nesses, industrial  gases  and  chemicals,  are 
expected  to  benefit  from  new  markets  world- 
wide. 

The  key  issue  facing  American  companies 
in  the  nineties  Is  competitiveness,  and  Air 
Products  recognizes  that  its  ability  to  compete 
hinges  on  customer  satisfaction.  To  that  end. 
Air  Products  has  been  a  leader  in  the  Lehigh 
Valley  in  quality— training  and  educating  its 
entire  work  force  to  meet  those  needs.  Air 
Products  has  also  been  one  of  the  prime 
motivators  behind  Quality  Valley.  USA,  the  Le- 
high Valleys  community  of  excellence  dedi- 
cated to  promoting  the  quality  revolution  in  our 
region. 

In  addition  to  being  a  technological  leader, 
Air  Products  has  been  a  leading  corporate  citi- 
zen in  the  Lehigh  Valley  and  has  become  an 
integral  part  of  the  community.  The  company 
contributes  over  $160  million  annually  to  the 
local  economy  and  Air  Products"  presence  in 
the  community  extends  to  philanthropic  en- 
deavors as  well  Air  Products  employees  de- 
vote more  than  100,000  hours  to  community 
activities  in  the  valley,  ranging  from  a  devel- 
opmental cycling  program  at  the  Lehigh  Coun- 
ty Velodrome  to  encouraging  excellence  in 
education  through  partnerships  with  area 
schools.  The  company  distnbutes  over 
$800,000  annually  to  a  variety  of  community- 
based  organizations  in  Lehigh  Valley 

Mr  Speaker,  it  has  been  a  real  personal 
pleasure  to  work  w'th  the  Air  Products  team 
on  many  exciting  issues  and  projects  over  the 
years.  Air  Products  employees  have  done 
what  it  takes  to  bnng  their  company  to  the  top 
of  the  heap  and  deserve  tremendous  credit  for 
their  company's  performance 

Mr  Speaker,  my  colleagues,  please  join  me 
in  congratulating  Dexter  Baker,  chairman  and 
CEO:  Edward  Donley,  chairman  of  the  execu- 
tive committee  and  recent  past  chairman  and 
CEO,  and  the  employees  and  families  of  Air 
Products  and  Chemicals  on  its  50th  anniver- 
sary 


September  26.  1990 

FORDHAM  UNIVERSITY'S  SES- 
QUICENTENNIAL  CELEBRATION 


HON.  EUOT  L  ENCa 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  26,  1990 

Mr.  ENGEL.  Mr.  Speaker,  I  rise  today  to 
bring  to  the  attention  of  my  colleagues  that 
September  30  marks  the  inauguration  of  the 
sesquicentennial  celebration  of  Fordham  Uni- 
versity. This  school  is  one  of  New  York  City's 
leading  educational  institutions  and  is  located 
in  my  district. 

As  the  third  oldest  university  in  New  York 
City,  Fordham  University  has  grown  to  meet 
the  city's  educational  and  communal  needs 
Founded  in  1841  by  Archbishop  John  Hughes, 
Fordham  is  an  independent  university  based 
on  the  Jesuit  tradition  of  teaching  and  re- 
search, which  challenges  young  men  and 
women  to  explore  the  worid's  knowledge,  to 
examine  its  ideas,  to  question  its  truths,  to  en- 
gage the  force  of  their  minds,  and  to  value 
others. 

Fordham  University  seeks  not  only  to  instill 
knowledge  but  also  encourages  its  students  to 
use  their  knowledge  in  service  to  the  commu- 
nity. For  example,  more  than  800  students  vol- 
unteer their  services  through  Fordham's  Com- 
munity Service  Program— including  300  who 
act  as  tutoring  mentors  in  Bronx  schools 

Mr.  Speaker,  this  auspicious  occasion 
should  be  celebrated  and  I  commend  Ford- 
ham University  for  the  great  contributions  it 
has  made  to  the  city  of  New  York  over  the 
past  150  years. 


SALUTE  TO  THE  REPUBLIC  OF 
CHINA  ON  TAIWAN 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  26.  1990 

Mr  COLEMAN  of  Texas.  Mr.  Speaker,  dur- 
ing these  difficult  times,  when  our  attention  in 
foreign  policy  is  focused  on  the  activities  of 
the  Iraqi  Government  and  on  the  Persian  Gulf, 
we  should  remember  who  our  friends  and  al- 
lies are  One  of  them  is  the  Republic  of  China 
on  Taiwan 

During  its  79  years  of  existence,  the  Repub- 
lic of  China,  whether  under  the  leadership  of 
Generalissimo  Chiang  Kai-shek,  or  President 
Chiang  Ching-kuo,  or  under  the  present  Presi- 
dent Lee  Teng-hui,  has  maintained  its  commit- 
ments to  this  country  as  a  friend  and  ally. 
Within  the  past  year,  Taiwan  has  taken  sure 
steps  to  reduce  its  bilateral  trade  surplus  with 
the  United  States,  specifically  by  relaxing  or 
eliminating  a  variety  of  tariff  and  nontarift  bar- 
riers and  by  seeking  more  accommodative  ex- 
change rates  for  its  currency. 

As  we  approach  the  commemoration  of  Tai- 
wan's 79th  birthday,  on  October  10,  let  us  ex- 
press our  appreciation  to  President  Lee  Teng- 
hui,  and  to  the  Taiwanese  people  for  their 
continuing  friendship  with  us,  and  for  the 
strength  of  our  economic,  political,  and  social 
ties 
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AWARD  WINNING  ESSAY 


peaker.  dur- 
attention  in 
activities  of 
'ersian  Gulf, 
inds  and  al- 
ilic  of  Cfiina 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26.  1990 

Mr.  SCHEUER,  Mr.  Speaker,  the  Pelham 
Parkway  Post  No.  769,  Jewisfi  War  Veterans 
of  America  recently  sponsored  an  essay  con- 
test on  'What  the  Holocaust  Means  to  Me" 
with  numerous  local  graduating  classes.  At 
this  time  I  would  like  to  submit  the  winning 
essay  by  Matthew  Davis  from  Evander  Childs 
High  School,  Bronx  New  York. 

What  the  Holocaust  Means  to  Me 
(By  Matthew  Davis) 

After  coming  to  power  in  Germany  in  1933, 
Hitler  announced  a  personal  war  against  the 
Jewish  people.  Thereafter,  began  a  series  of 
atrocities  towards  this  small  minority  race 
of  Germany  and  Europe.  Beginning  vnth  dep- 
rivation of  economic  rights,  the  Jews 
watched  as  laws  were  passed  specifically  dis- 
criminating against  them.  The  Jews  were 
segregated  in  every  area  of  life.  The  worst 
was  yet  to  come.  Nazi  gangs  went  on  the 
rampage,  destroying  and  looting  Jewish 
homes,  businesses  and  synagogues,  culminat- 
ing in  Krystalnacht.  Hundreds  committed 
suicide,  more  than  a  thousand  were  mur- 
dered, and  twenty  six  thousand  were  thrown 
into  concentration  camps. 

In  1939,  the  Nazis  proceeded  toward  a  "final 
solution  to  the  Jewish  Question".  The  plan 
was  to  exterminate  all  of  the  Jews  of  Europe, 
beginning  with  the  two  million  in  German 
occupied  Poland.  What  began,  then,  came  to 
be  called  the  "Holocaust".  By  the  time 
World  War  11  ended,  six  million  Jews  were 
slaughtered  in  six  major  death  camps 
throughout  Europe;  the  most  complete  act  of 
genocide  in  mankind's  history.  No  other  in- 
cident reveals  such  a  gripping  account  of 
man's  wrath  against  man.  What  led  its  chief 
architect  to  such  madness?  Hitler  claimed 
the  Aryan  race  to  be  superior  to  all  races.  He 
used  the  Jews  as  a  scapegoat,  blaming  them 
for  all  Germany's  problems.  The  Jews  were  a 
defenseless  minority,  who  had  been  victim- 
ized in  Europe  for  close  to  two  thousand 
years.  Europe  was  fertile  ground  for  the 
seeds  of  Hitler's  madness. 

Over  the  ages,  people  found  themselves  to 
be  a  minority  due  to  the  their  class,  race, 
color,  religion  or  any  other  convenient  dif- 
ference. They  were  traditionally  dominated 
by  the  majority  group.  Leaders  discrimi- 
nated against  the  minority  and  the  common 
people  took  pleasure  in  feeling  superior.  I 
was  born  in  India,  of  Indian  parents,  and 
raised  in  it's  culture.  However,  I  was  consid- 
ered a  member  of  a  minority  group  because 
my  religion  was  Christianity.  Although  the 
government  professed  to  be  secular,  in  the 
public  eye,  I  was  different.  They  looked  at 
me  with  resentment,  and  as  if  I  was  a  threat 
to  them.  Some  thought  I  was  a  Western 
country's  spy.  I  had  neighbors  who  seemed  to 
be  friendly  but  one  could  feel  the  prejudices 
in  them.  If  I  spoke  in  defense  or  praise  of  an- 
other country,  they  would  accuse  me  of 
being  unjjatriotic.  My  community  lived  in 
constant  fear  of  a  radical  government  take- 
over that  might  destroy  our  basic  rights.  Our 
community  was  a  meager  three  million 
among  a  population  of  over  800,000,000  people. 

Now  I  live  in  the  United  States.  I  find  my- 
self in  the  minority  due  to  nationality.  We 
are  protected  by  this  nation's  laws,  but  with 
each  passing  day,  I  understand  certain  reali- 
ties that  cause  fear  within  me.  When  I  hear 
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racially  motivated  crimes  and  see  the  hate 
acted  out  on  television,  I  am  fearful.  I  may 
not  have  been  hurt  on  the  outside,  but  deep 
within  there  is  the  terror  that  it  could  be  me 
next. 

The  Holocaust  is  a  constant  reminder  of 
man's  inhumanity  to  man.  What  if  a  Hitler- 
like maniac  decided  to  wipe  out  every  Chris- 
tian in  India?  What  if  an  enraged  mob 
wrought  violence  against  Indians  in  an  indif- 
ferent America?  Like  the  Jews  of  Europe, 
most  would  succumb.  The  Holocaust  is  the 
foremost  example  of  genocidal  crime.  It  cries 
out  warning  to  all  peoples  of  the  world,  who 
find  themselves  in  the  minority.  The  Holo- 
caust may  not  seem  possible  in  this  age,  but 
many  didn't  think  it  possible  a  half  century 
ago,  either.  The  Holocaust  and  its  burst  of 
poisonous  lave  seems  to  have  cooled,  and 
many  want  to  forget  its  horrors  as  a  bad 
dream.  However,  we  must  always  be  vigilant 
for  acts  against  race,  religion  against  reli- 
gion, and  nationality  wherever  and  whenever 
it  occurs. 

The  universal  response  to  the  Holocaust 
must  be  "never  again". 


PERSONAL  EXPLANATION 


HON.  BRUCE  A.  MORRISON 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1990 

Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er. I  was  unavoidably  absent  today  for  roll  call 
387,  which  occurred  on  final  passage  of  H.R. 
5314,  the  Water  Resources  Development  Act 
of  1990  Had  I  been  present,  I  would  have 
voted  "yea." 


COMMUNITY  ACCESS  CENTER  OF 
KALAMAZOO 


HON.  HOWARD  WOLPE 

OF  .MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  26.  1990 

Mr  WOLPE.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  the  Community  Access  Center  of  Great- 
er Kalamazoo  which  has  recently  been  named 
the  best  local  cable  programming  company  in 
the  country  by  the  National  Federation  of 
Local  Cable  Programers  [NFLCP] 

The  Community  Access  Center  is  a  commu- 
nity communications  network  which  provides 
viewership  to  approximately  42,500  subscrib- 
ing households  through  Cablevision  of  Michi- 
gan. Community  access  is  cooperatively  oper- 
ated by  five  local  governments  and  since  1 985 
has  been  a  separate  legal  entity  directed  by 
an  independent  board. 

The  Community  Access  Center  was  singled 
out  by  the  NFLCP  for  its  diverse  programming. 
broad-based  community  support,  and  consist- 
ent growth  The  cable  center's  programming  in 
the  Greater  Kalamazoo  area  provides  avenues 
for  citizens  to  voice  diverse  ideas  and  con- 
cerns on  a  range  of  topics.  The  center  has 
demonstrated  a  unique  outreach  capaaty,  pro- 
viding training  for  individuals  and  organizations 
throughout  the  community  in  the  use  of  tele- 
cast equipment  and  assisting  them  in  the  pro- 
duction of  their  own  programs 

Mr.  Speaker,  I  am  certain  my  colleagues  will 
want  to  join  me  in  recognizing  the  Community 
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Access  Center  for  the  outstanding  service  it 
provides  for  the  Greater  Kalamazoo  commu- 
nity. I  feel  privileged  to  represent  this  extraor- 
dinary model  of  community-oriented  public  tel- 
evision, and  want  to  congratulate  community 
access  staff  and  volunteers  on  their  selection 
by  the  NFLCP  as  the  best  local  cable  pro- 
gramming company  in  the  country. 


STEVEN  A.  MARTINDALE 


HON.  DON  EDWARDS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1990 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
on  June  13,  here  in  Washington,  DC,  Steven 
A.  Martindale  passed  on.  For  his  many  friends 
and  admirers,  here  and  abroad,  the  news  of 
Steve's  death  was  received  with  deep  sorrow. 

I  met  Steve  Martindale  about  20  years  ago. 
He  had  come  to  Washington  from  his  home  in 
Pocatello,  ID,  and  almost  immediately,  he  had 
a  host  of  good  friends,  and  a  successful  ca- 
reer in  business  and  later,  as  an  accomplished 
lawyer. 

Steve  could  count  as  friends  and  admirers, 
many  influential  people  in  the  Nation's  capital. 
For  a  time,  he  was  on  the  staff  of  the  distin- 
guished Republican  Senator  from  New  Yori<, 
Charies  Goodell.  Others  who  valued  Steve's 
friendship  were  Senator  Charles  Percy,  Fte- 
publican  of  Illinois,  Senator  Alan  Cranston, 
Democrat  of  California,  and  Liz  Carpenter, 
secretary  to  the  former  first  lady  Lady  Bird 
Johnson. 

On  July  10,  here  in  Washington,  a  memonal 
service  was  held  in  memory  of  Steve.  More 
than  200  friends  gathered  at  All  Souls  Epis- 
copal Church  to  pay  tribute  to  him.  Among  the 
mourners  were  Liz  Carpenter,  former  Presi- 
dential aide  Michael  Deaver,  socialite  Buffy 
Cafritz,  Ford's  Theater  director  Frankie  Hewitt, 
Senator  Claiborne  Pell,  Democrat  of  Rhode 
Island,  and  former  Senator  Gaylord  Nelson, 
Democrat  of  Wisconsin. 

Actress  Lily  Tomlin  sent  her  regrets  for  not 
being  there,  saying  she  preferred  "not  to 
mourn  Steve's  death  but  to  celebrate  his  life." 

Mr.  Speaker,  I  know  that  I  speak  for  many 
of  my  colleagues  in  Congress  who  knew 
Steve  Martindale,  who  admired  him  for  his 
goodness  and  many  accomplishments,  and 
who  will  miss  him  sorely. 


WARREN  LELAND  SELECTED  AS 
REGIONAL  FINALIST  IN  1990  LIT- 
TLE LEAGUE  VOLUNTEER  OF 
THE  YEAR  AWARD 


HON.  OWEN  B.  PICKETT 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  26.  1990 

Mr.  PICKETT.  Mr.  Speaker,  I  am  pleased 
today  to  call  attention  to  Warren  Leiand,  who 
has  been  selected  as  the  southern  regional  fi- 
nalist and  candidate  for  the  1990  Little  League 
Volunteer  of  the  Year  Award.  This  award  is 
sponsored  by  Phoenix  Mutual  Life  Insurance 
Co.  Mr.  LeIand.  a  resident  of  Norfolk,  VA,  is 
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one  of  four  regional  winners  who  have  a 
chance  to  receive  the  Little  League  Volunteer 
of  the  Year  Award.  The  southern  region  en- 
compasses Alabama,  Arkansas,  Florida,  Geor- 
gia. Kentucky,  Louisiana,  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee,  Texas. 
Virginia,  and  West  Virginia. 

Mr  Leiand,  who  is  the  facilities  supen/iser 
for  the  Azalea  Little  League,  has  dedicated 
himself  to  making  sure  ttie  chiWren  of  his 
league  play  under  the  safest  and  most  favor- 
able playing  condrtk>ns.  He  spends  his  week- 
ends maintaining  both  the  softball  and  base- 
ball fiefds.  He  is  one  of  75,000  volunteers  from 
across  the  country  who  generously  give  of 
their  time  and  personal  resources  to  America's 
youth  through  LiMe  League  baseball 

Mr.  Speaker,  we  are  all  indebted  to  people 
like  WanBn  Leiand  for  their  steadfast  support 
of  our  young  people,  and  I  know  this  body 
joins  me  in  commending  him  for  being  hon- 
ored as  the  souttiem  regional  finalist  in  the 
1990  Little  League  Volunteer  Award. 


EXTENSIONS  OF  REMARKS 

RECCXJNrnON  OF  VETERANS 
MEMORIAL  PARK 


ROBERT  BEBERG  NAMED  1990  LIT- 
TLE LEAGUE  VOLUNTEER  OF 
THE  YEAR 


HON.  GEORGE  MILLER 

OF  CALIPORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  26.  1990 

Mr.  MILLER  of  Califomia.  Mr.  Speaker,  I 
wanted  to  take  this  opportunity  to  honor  my 
constituent,  Mr.  Robert  Beberg,  who  has  been 
named  winner  of  the  1990  Little  League  Vol- 
unteer of  the  Year  Award  Beberg,  a  resident 
of  Concord,  CA,  was  one  of  four  regional  win- 
ners selected  as  finalists  for  this  award,  spon- 
sored by  Phoenix  Mutual  Life  Insurance  Co 
He  was  cfxjsen  from  the  westem  region, 
which  encompasses  the  States  of  Alaska,  Ari- 
zona, Califomia,  Colorado,  Hawaii.  Idaho, 
Montana,  Nevada,  New  Mexico,  Utah,  Wash- 
ington, and  Wyoming. 

Beberg,  a  charter  memljer  of  the  Concord 
American  Little  League  and  a  team  manager 
since  its  inception  in  1955,  has  devoted  count- 
less hours  to  the  youngsters  of  Concord  In 
addition  to  serving  as  a  team  manager  for  34 
years,  Beberg  has  served  as  president,  four 
tenms  as  vice  president,  4  years  as  treasurer, 
and  15  years  as  both  park  director  and  the 
leagues  fundraiser  Beberg  has  also  served 
as  an  umpire,  and  is  considered  one  of  the 
most  respected  in  the  western  region  As  a  re- 
sult, he  was  selected  to  umpire  the  1981  Little 
League  World  Series.  In  addition,  he  has 
acted  as  the  district  4  umpire-in-chief  and  as- 
sistant distiict  administrator. 

Phoenix  Mutual  Life  Insurance  Co.  estab- 
lished this  award  in  1989  to  celebrate  the  50th 
anniversary  of  Littie  League  Baseball.  This 
award  seeks  to  honor  the  750,000  volunteers 
from  across  the  country  who  generously  give 
of  their  time,  support,  and  companionship  to 
America's  youth  through  Little  League  Base- 
ball. 

It  is  with  great  pleasure  that  I  salute  the 
dedication  of  Robert  Beberg,  and  his  recogni- 
tion as  a  regional  and  national  winner  in  the 
1990  Little  League  Volunteers  of  America 
Award. 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  September  26,  1990 
Mr.  GEKAS.  Mr.  Speaker,  I  rise  today  to  ask 
my  colleagues  to  join  me  in  recognizing  a  spe- 
cial place  in  my  disti-ict.  Veterans  Park  in 
Hughesville,  PA.  This  park  is  dedicated  to  the 
men  and  women  who  have  served  our  country 
during  times  of  war;  in  particular,  Worid  Wars 
I  and  II,  the  Korean  war,  and  most  recentiy, 
the  Vietnam  war.  These  men  and  women 
fought  for  what  America  represents:  freedom, 
human  dignity,  and  justice  They  are  heroes. 
They  honored  their  country  and  we  shouW 
show  them  gratitude,  and  this  park  is  the  first 
stop  in  doing  just  that 

Veterans  Park  allows  us  the  opportunity  to 
remember  the  selfless  Americans  who  fought 
for  our  country  and  its  freedom.  We  now  daim 
this  liberty  because  these  brave  Americans 
believed  sti-ongly  enough  in  that  freedom  to 
fight  and  die  for  it  Their  supreme  sacrifices 
remind  us  of  the  consequences  of  war.  These 
brave  men  and  women  knew  that  no  great  na- 
tion can  sun/ive  unless  its  citizens  display  ex- 
traordinary courage  in  their  willingness  to  de- 
fend it. 

This  park  honors  the  memory  of  not  only 
those  who  have  fallen  on  freedom's  front  lines, 
but  those  who  suffered  and  survived  through 
those  times.  In  our  busy  day-to<Jay  lives,  it  is 
sometimes  easy  to  forget  long  ago  battles  on 
foreign  shores,  but  we  must  not  forget  For  if 
we  do,  we  forget  all  that  America  is.  Brave 
people  sacrificed  much  to  attain  this  country's 
greatness.  We  have  a  responsibility  to  leave  a 
legacy  of  real  peace  to  those  who  follow  us. 
We  owe  it  to  the  men  and  women  this  park 
honors. 

I  am  proud  of  the  Pennsylvanians  respon- 
sible for  establishing  tiiis  pari<  and  dedicating 
it  to  all  who  sen/ed  in  our  foreign  wars.  Their 
time  and  devotion  are  fine  examples  of  a  com- 
munity worthing  together  to  achieve  an  impor- 
tant goal.  They  understand  the  real  meaning 
of  the  words  spoken  by  Gen  Ulysses  S  Grant 
in  1868: 

We  do  not  know  one  promise  these  men 
made,  one  pledge  they  gave,  one  word  they 
spoke;  but  we  do  know  they  summed  up  and 
perfected,  by  one  Supreme  act,  the  highest 
virtues  of  men  and  citizens.  For  love  of  coun- 
try they  accepted  death,  and  thus  resolved 
all  doubt,  and  made  immortal  their  patriot- 
ism and  virtue. 

The  Veterans  Park  in  Hughesville  is  a 
monument  which  embodies  that  tribute. 


JOHN  CHYLEK  SELECTED  AS  RE- 
GIONAL FINALIST  IN  1990  LITTLE 
LEAGUE  VOLUNTEER  OF  THE 
YEAR  AWARD 


HON.  ROBERT  W.  DAVIS 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26.  1990 

Mr.   DAVIS.   Mr.  Speaker,   I  would  like  to 
bring  to  your  attention  today  the  work  of  John 
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Chyiek  as  he  has  been  named  the  central  re- 
gion finalist  in  the  1990  Little  League  Volun- 
teer of  the  Year  Award  by  the  Phoenix  Mutoal 
Life  Insurance  Co.  Chyiek,  a  reskJent  of  Esca- 
naba,  Ml,  was  chosen  from  the  central  region, 
whk:h  encompasses  the  States  of  Illinois,  Indi- 
ana, Iowa,  Kansas,  Mkihigan,  Missouri,  Ne- 
braska, North  Dakota,  Ohio,  Oklahoma,  South 
Dakota,  and  Wisconsin. 

Chyiek,  a  manager  and  Escanaba  Little 
League  official  since  1954,  helped  organize 
the  Gladstone  Littie  League.  In  1957,  Chyiek 
managed  the  Escanaba  Little  League  team 
that  qualified  for  the  Littie  League  Worid  Se- 
ries in  Williamsport,  PA.  In  1985,  he  was  pre- 
sented the  Upper  Michigan  Sportswriters'  Jim 
Threthaway  Award  tor  his  contiibuttons  to 
youth  He  has  been  a  member  of  the  board  of 
directors  for  the  Escanaba  Littie  League  since 
1986. 

Phoenix  Mutual  Life  Insurance  Co.  estab- 
lished this  award  in  1989  to  celebrate  the  50th 
anniversary  of  Littie  League  baseball.  This 
award  seeks  to  honor  the  750,000  volunteers 
from  across  the  country  who  generously  give 
of  their  time,  support,  and  companionship  to 
America's  youtii  through  Littie  League  base- 
ball. 

Mr  Speaker,  I  ask  you  and  other  Members 
of  this  House  to  join  me  today  in  paying  our 
own  tiibute  to  the  outstanding  conti-ibutions  of 
John  Chyiek  as  he  is  honored  as  a  regional 
winner  in  ttie  Littie  League  Volunteer  Award  of 
1990. 


JENSEN-ALVARADO  RANCH 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1990 

Mr.  BROWN  of  Califomia.  Mr.  Speaker,  this 
weekend  there  will  be  a  grand  celebration  in 
my  district  to  mark  the  opening  of  the  Jensen- 
Alvarado  Ranch  Historic  Park.  The  Jensen-AI- 
varado  Ranch  Associates  and  the  County  of 
Riverside  have  worked  for  over  10  years  to 
preserve  the  ranch  and  to  devetop  it  as  a  liv- 
ing history  museum. 

The  Jensen-Alvarado  Ranch  represents  a 
very  important  time  in  Califomia  history.  It  was 
built  in  the  late  1860's  by  Cornelius  Jensen,  a 
Dane  from  the  island  of  Sylt,  and  his  wife, 
Mercedes  Alvarado,  the  daughter  of  a  Califor- 
nian.  They  were  storekeepers  in  the  local  area 
and  very  active  in  both  the  social  and  political 
life  of  tfie  community.  The  ranch  became  a 
thriving  agricultural  center  of  the  area,  with  or- 
chards, vineyards,  and  cattie.  Califomia  was 
established  by  cultijres  from  around  the  worid. 
and  the  Jensen-Alvarado  Ranch  is  a  dear  rep- 
resentation of  this  history. 

At  ttie  celebration,  visitors  will  have  the  op- 
portunity to  see  the  original  family  house  built 
by  Cornelius  and  Mercedes  Jensen,  atong 
with  several  other  original  buildings.  In  time, 
other  buildings  will  be  reconstiucted  using 
techniques  from  the  1800's.  More  important, 
however,  is  ttiat  the  ranch  will  show  lite  as  the 
Jensens  lived  it.  The  ranch  will  be  an  operat- 
ing, living  museum,  where  fruit  from  the  or- 
chards will  be  han/ested  and  grapes  from  the 
vineyards  will  be  pressed.  I  invite  everyone  to 
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visit  the  ranch  to  see  California  as  it  once 
was,  with  great  agricultural  resources,  strong 
family  life,  and  broad  cultural  diversity. 


CAPITAL  GAINS 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1990 

Mr.  PORTER.  Mr.  Speaker,  I  agree  philo- 
sophically with  President  Bush  that  capital 
gains  should  be  taxed  at  a  substantially  lower 
rate.  But  the  Democrats,  with  their  tax  success 
and  subsidize  failure  philosophy  have 
stonewalled  this  issue  and  prevented  any 
progess  on  deficit  reduction. 

CXir  leader,  Bob  Michel,  was  right  when  he 
said  Tuesday  the  price  for  capital  gains  reduc- 
tion is  "just  too  doggone  high."  Whether  he 
meant  the  price  in  terms  of  higher  tax  rates  on 
upper  income  Americans  or  whether  he  meant 
the  price  in  terms  of  achieving  any  real  deficit 
reduction  is  not  dear.  But  either  way,  as  Rob- 
ert J.  Samuelson  observes  in  the  article  print- 
ed below,  which  appeared  in  Wednesday's 
Washington  Post,  Boe  Michel  is  right.  Let's 
get  on  with  a  meaningful  deficit  reduction 
package.  Nothing,  Mr.  Speaker,  nothing  is  of 
greater  importance  to  the  future  of  our  econ- 
omy and  our  place  of  influence  in  the  worid. 
The  Democrats  demanded  that  we  put  reve- 
nues on  the  table  and  we  did.  Now  they  de- 
mand that  we  take  capital  gains  off.  I  think  we 
should,  and  then  we'll  see  whether  they  care 
about  the  deficit  or  whether  they  are  content 
to  run  this  Nation's  economy  into  the  ground. 

The  article  follows; 

[From  the  WaBhlngton  PoBt,  Sept.  26,  1990] 

The  Capital  Gains  Obsession 

(By  Robert  J.  Samuelson) 

The  most  pragmatic  men  develop  irra- 
tional obBessions,  and  George  Bush— whose 
pragmatism  runs  deep— has  become  obsessed 
with  a  cut  in  the  capital-gains  tax.  There's 
no  other  explanation  for  how  such  a  trivial 
matter  could  have  become  such  a  major  ob- 
stacle to  a  budget  agreement.  Bush's  enthu- 
siasm simply  hasn't  made  ordinary  sense.  If 
enacted,  the  tax  cut  wouldn't  much  help  the 
economy  or  win  Republicans  many  new 
votes. 

Even  lobbyists  who  favor  the  tax  cut  con- 
cede that,  without  Bush's  stubbornness,  the 
proposal  would  have  died.  "The  reason  it's 
on  the  [negotiating]  table  is  70  percent  be- 
cause George  Bush  wants  it  on  the  table," 
said  Mark  Bloomfield  of  the  American  Coun- 
cil for  Capital  Formation.  Senate  Minority 
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Leader  Bob  Dole,  Republican  of  Kansas,  even 
suggested  separating  the  capital-gains  pro- 
posal from  the  main  budget  package.  Pri- 
vately, many  other  Republicans  are  groan- 
ing. Well  they  should. 

Bush's  position  cast  Republicans— 
misleadingly— as  the  main  obstructionists  in 
the  budget  talks.  But  capital  gains  aside,  the 
Republicans  have  done  the  most  to  reach  a 
sensible  agreement.  Bush  has  acceded  to 
higher  taxes  and  lower  defense  spending 
(helped,  of  course,  by  Mikhail  Gorbachev). 
The  White  House  has  also  insisted  on  tough 
enforcement  provisions  to  control  future 
spending.  Meanwhile,  the  Democrats  have 
dragged  their  feet  on  domestic  spending  cuts 
and  effective  enforcement  mechanisms. 

Capital  gains  are  profits  from  the  sale  of 
stocks,  real  estate  and  other  assets  held 
more  than  a  year.  These  profits  are  now 
taxed  like  other  income  (wages,  for  example) 
at  a  top  statutory  rate  of  28  percent.  In  Jan- 
uary, the  White  House  urged  a  top  rate  of 
19.6  percent  for  assets  held  for  more  than 
three  years.  The  most  recent  proposal  is  to 
cut  the  top  rate  to  15  percent.  Capital  gains 
are  rare  for  most  people.  In  1988,  Americans 
filed  109.8  million  tax  returns.  Only  7.8  mil- 
lion returns  accounted  for  all  $159  billion  of 
capital  gains.  Taxpayers  with  incomes  ex- 
ceeding $200,000  reported  $99  billion;  those 
with  incomes  between  $100,000  and  $200,000 
had  $21  billion. 

Bush  has  been  practicing  the  politics  of  de- 
nial for  so  long  that  he's  now  convinced 
these,  facts  aren't  facts.  "This  is  not  a  tax 
break  for  the  rich,"  he  said  routinely  last 
week.  Huh?  It's  true  that  over  any  long  pe- 
riod, many  middle-income  Americans  have 
one-time  capital  gains.  Between  1979  and 
1983,  for  example,  45  percent  of  the  taxpayers 
reporting  gains  had  incomes  of  less  than 
$60,000.  But  the  value  of  these  gains  was  only 
20  percent  of  the  total;  taxpayers  with  in- 
comes exceeding  $100,000  still  had  60  percent 
of  the  profits. 

The  politics  of  this  are  mystifying.  Sure, 
farmers  and  small-business  owners  who  are 
selling  their  properties  would  benefit  imme- 
diately. But  most  farmers  and  small  propri- 
etors have  more  pressing  worries.  A  lower 
tax  rate  would  also  probably  stimulate  stock 
trading,  helping  stockbrokers.  But  they're 
not  exactly  a  huge  constituency.  In  1989,  the 
entire  securities  industry  employed  228,000. 
As  for  the  rich  and  upper-middle  class,  they 
already  vote  heavily  Republican,  and  if  they 
didn't,  a  capital-gains  cut  wouldn't  convert 
them. 

The  reason  is  that  they  would  pay  for  it.  In 
the  budget  talks.  Republicans  have  accepted 
estimates  that  a  capital-gains  cut  would 
lower  tax  revenues.  To  offset  the  loss,  the 
Republicans  have  agreed  to  raise  taxes  on 
high-income  people.  The  most  likely  possi- 
bility is  some  limitation  on  itemized  deduc- 
tions.   That   would   probably   hit    taxpayers 
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with  more  than  $125,000  or  $150,000  of  Income. 
So  the  merely  well-to-do  would  end  up  subsi- 
dizing a  tax  break  used  most  extensively  by 
the  truly  wealthy. 

The  real  mystery  is  how  Bush  became  so 
attached  to  this  albatross.  The  Tax  Reform 
Act  of  1966  abolished  the  preferential  rate  for 
capital  gains  (the  top  rate  had  been  20  per- 
cent), and  Bush  proposed  a  new  15  percent 
rate  in  1987  when  he  was  seeking  the  Repul>- 
lican  nomination.  As  an  ex-independent 
oilman.  Bush  probably  believes  his  own  rhet- 
oric. But  he  also  has  been  ill  served  by  his 
staff,  who  have  told  the  boss  what  he  wants 
to  hear.  They  have  exaggerated  the  economic 
benefits  of  a  tax  cut. 

The  theory  is  that  if  people  are  allowed  to 
keep  more  of  their  investment  profits,  there 
will  be  more  inducement  to  save.  Higher  sav- 
ings and  investment  will  then  increase  eco- 
nomic growth.  Michael  Boskin,  chairman  of 
the  Council  of  Economic  Advisers,  estimates 
that  the  Bush  proposal  would  raise  gross  na- 
tional product  by  0.6  percent  after  a  decade— 
about  $32  billion  in  today's  dollars.  Many 
economists  consider  Boskin's  estimate  wild- 
ly optimistic,  but  even  it  implies  an  increase 
in  the  economy's  annual  growth  rate  of  lees 
than  0.06  jjercentage  points. 

In  truth,  economists  can't  predict  changes 
this  tiny.  Forecasts  like  Boskin's  are  mainly 
fiction.  Recall  that  the  administration  mas- 
sively underpredicted  the  cost  of  the  savings 
and  loan  debacle  a  year  ago.  Real  life  also  of- 
fers a  cautionary  tale.  In  the  19808,  all  tax 
rates  were  cut.  the  capital-gains  rate  was  cut 
(compared  with  the  1970b),  savings  incentives 
(individual  retirement  accounts)  were  liber- 
alized. Interest  rates — adjusted  for  infla- 
tion-rose, and  the  stock  market  boomed.  In 
theory,  people  should  have  been  induced  to 
save  more  of  their  income.  They  weren't. 
The  lesson:  tax  policies  can't  easily  alter 
savings  behavior. 

Aside  from  being  oversold,  a  capital-gains 
cut  has  big  drawbacks.  It  would  needlessly 
complicate  the  tax  code  and  spur  a  lot  of  un- 
productive activity— by  lawyers,  account- 
ants, investment  bankers  and  tax  advisers — 
to  allow  wealthy  taxpayers  to  profit  from 
the  lower  capital-gains  rate.  Tax  avoidance 
is  precisely  the  sort  of  parasitic  work  that 
undermines  a  vital  economy.  The  only  wor- 
thy reform  of  capital  gains  would  be  to  index 
them  for  inflation. 

The  capital  gains  crusade  has  mostly  been 
a  symbolic  test  of  will  between  the  President 
and  the  congressional  Democratic  leader- 
ship. If  a  tax  cut  were  ultimately  passed,  it 
would  clutter  the  tax  code  and  provide  little 
if  any  economic  benefit.  At  best,  the  struggle 
has  been  a  time-consuming  distraction  from 
the  vital  business  of  reducing  the  budget  def- 
icit. Bush  allowed  his  ego  to  get  the  best  of 
his  judgment. 
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SENATE  COMMITTEE  MEETINGS 
Title  rv  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees.  Joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Dally 
Digest— designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  In  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  Infor- 
mation, the  Office  of  the  Senate  Dally 
Digest  will  prepare  this  Information  for 
printing  In  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday, 
September  27,  1990,  may  be  found  In  the 
Dally  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

SEPTEMBER  28 

9:30  a.m. 

Special  on  Aging 

To  hold  hearings  to  examine  methods  for 

meeting  the  health  care  needs  of  the 

black  elderly  in  the  United  States, 

SH-216 
10:00  a.m. 

Armed  Services 
Business  meeting,  to  consider  the  nomi- 
nation of  Richard  A.  Claytor,  of  Cali- 
fornia, to  be  an  Assistant  Secretary  of 
Energy  for  Defense  Programs. 

SR-222 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  to  review  progress  made 
on  important  trade  issues  between  the 
U.S.  and  Canada,  focusing  on  subsidies, 
dispute  settlement  panels,  and  general 
implementation  of  the  Free  Trade 
Agreement  and  the  1986  Softwood  Lum- 
ber Memorandum  of  Understanding. 

SD  215 
Foreign  Relations 
To  hold  hearings  on  the  proposed  treaty 
with   respect   to   the    final    settlement 
with  respect  to  Germany. 

SD-419 
11:00  a.m. 

Energy  and  Natural  Resources 
To  hold  hearings  on  the  nomination  of 
Branko  Terzic,  of  Wisconsin,  to  be  a 
Member  of  the  Federal  Energy  Regu- 
latory Commission,  Department  of  En- 
ergy. 

SD^366 


EXTENSIONS  OF  REMARKS 

OCTOBER  1 

10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
Ryan  C.  Crocker,  of  Washington,  to  be 
Ambassador   to   the   Republic   of  Leb- 
anon. 

SD-119 

OCTOBER  2 
9:00  a.m. 
Conferees 
On  S.  566,  to  authorize  a  new  corporation 
to  support  State  and  local   strategies 
for  achieving  more  affordable  housing, 
and  to  increase  homeownership. 

2128  Raybum  Building 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  key  elements  of 
a  national  energy  policy  that  can  effec- 
tively address  U.S.   dependence  on  oil 
and  the  actions  Congress  must  take  to 
implement  such  a  policy. 

SD-366 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  hold  hearings  to  examine  the  Federal 
program  for  the  disposal  of  spent  nu- 
clear   fuel   and   high-level    radioactive 
waste. 

SCM06 
10:00  a.m. 

Commerce,  Science,  and  Transportation 
To  hold  hearings  on   the  nomination  of 
Christopher  L.  Koch,  of  Virginia,  to  be 
a  Federal  Maritime  Commissioner. 

SR-253 
Foreign  Relations 

To  hold  hearings  to  examine  tied  credit 
practices  of  foreign  countries  by  which 
loans  or  grants  are  tied  to  procurement 
of  goods  or  services  from  donor  coun- 
tries. 

SD-419 
2:00  p.m. 

Conferees 
On  H.R.  4739,  to  authorize  appropriations 
for  fiscal  year  1991  for  military  func- 
tions of  the  Department  of  Defense  and 
to  prescribe  military  personnel  levels 
for  fiscal  year  1991. 

&-107,  Capitol 

OCTOBER  3 
9:30  a.m. 
Environment  and  Public  Works 
Toxic    Substances,     Environmental    Over- 
sight, Research  and  Development  Sub- 
committee 
To  hold  hearings  to  review  the  Office  of 
Technology        Assessment's        report, 
"Neurotoxicity,    Identifying   and    Con- 
trolling   Poisons   of  the   Nervous   Sys- 
tem," and  to  examine  related  research 
and  regulatory  issues. 

SEM06 


September  26,  1990 

Governmental  Affairs 
To  hold  hearings  on  the  Office  of  Man- 
agement and  Budget's  response  to  the 
Federal      government's      management 
failures. 

SD-342 

OCTOBER  4 
9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  on  whistleblower  prob- 
lems in  the   Federal  Grain  Inspection 
Service,  Department  of  Agriculture. 

SR-428A 

Governmental  Affairs 

To   continue   hearings  on    the   Office   of 

Management  and  Budget's  response  to 

the  Federal  government's  management 

failures. 

SD^42 
10:00  a.m. 

Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  S.  2822,  to  promote 
and  strengthen  aviation  security. 

SR-253 

OCTOBER  5 
9:00  a.m. 
Governmental  Affairs 

Permanent  Subcommittee  on  Investiga- 
tions 
To  resume  hearings  to  examine  alleged 
fraud,  waste  and  abuse  in  Federal  stu- 
dent loan  programs,  focusing  on  activi- 
ties of  the  Culinary  School  of  Washing- 
ton. 

SD-342 

OCTOBER  9 
9:30  a.m. 
Governmental  Affairs 
To  hold  hearings   to  examine   prolifera- 
tion in  the  1990's. 

SD-342 


OCTOBER  10 
9:30  a.m. 
Governmental  Affairs 

Permanent    Subcommittee    on    Investiga- 
tions 
To  resume  hearings  to  examine  alleged 
fraud,  waste  and  abuse  in  Federal  stu- 
dent loan  programs. 

SD-342 

FEBRUARY  26 
9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view   legislative    recommendations   of 
the  Disabled  American  Veterans. 

345  Cannon  Building 
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FEBRUARY  28 
9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  Paralyzed  Veterans  of  America, 
Blinded  Veterans  Association,  Vietnam 
Veterans  of  America,  Military  Order  of 
the    Purple    Heart,    and    Non-Commis- 
sloned  Officers  Association. 

345  Cannon  Building 


EXTENSIONS  OF  REMARKS 

APRIL  17 
9:00  a.m. 

Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view legislative  recommendations  of 
AMVETS,  Ex-Prisoners  of  War,  Jewish 
War  Veterans,  and  World  War  I  Veter- 
ans. 

345  Cannon  Building 
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CANCELLATIONS 


SEPTEMBER  27 
10:00  a.m. 
Governmental  Affairs 
Business   meeting,    to   consider   pending 
calendar  business, 

SD-342 
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The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

Our  hearts  are  grateful,  O  God.  for 
all  those  who  labor  for  peace  and  secu- 
rity in  our  world.  We  remember  in  our 
prayer  the  members  of  the  Armed 
Forces  who  leave  home  and  family  to 
do  their  duty  in  far  places.  We  remem- 
ber too  the  diplomats  who  seek  to  dis- 
cover avenues  of  restraint  and  mutual 
agreement.  May  Your  blessing  be  with 
all  who  work  for  peace  that  their  ef- 
forts will  bring  a  world  of  justice  and 
people  will  know  the  good  graces  of 
Your  good  world.  In  Your  name,  we 
pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  armounces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  HOLLOWAY.  Mr.  Speaker,  pur- 
suant to  clause  1,  rule  I,  I  demand  a 
vote  on  agreeing  to  the  Speaker's  ap- 
proval of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  HOLLOWAY.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  269,  nays 
115,  not  voting  48,  as  follows: 

[Roll  No.  388] 

YEAS— 269 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Aspin 

AUins 

AuColn 

Bartlett 

Bateman 

Bates 

Bellenson 

Bennett 

Berman 

BeviU 

Bllbray 

Boggs 


Bonior 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Broomfield 
Browder 
Brown  (CA) 
Bruce 
Bryant 
Bustamante 
Byron 
Callahan 
Campbell  (CO) 
Cardin 
Carijer 
Can- 
Clarke 
Clement 


Cllnger 

Coleman  (TX) 

Combest 

Condit 

Conte 

Cooper 

Costello 

Coyne 

Darden 

Davis 

de  la  Garza 

De  Fazio 

Dellums 

Derrick 

DeWine 

Dicks 

Dingell 

Donnelly 

Dorgan  (ND) 

Downey 


Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Emerson 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Fish 

Flippo 

Foglietta 

Frank 

Frost 

Gallo 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gillmor 

Gilman 

Glickman 

Gonzalez 

Gordon 

Gradison 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (I.A) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Horton 

Houghton 

Hoyer 

Huckaby 

Hughes 

Hutto 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 


Kolter 

Kostmayer 

Lancaster 

Lantos 

Laughlin 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lipinski 

Livingston 

Lloyd 

Long 

Lowey  (NY) 

Luken.  Thomas 

Man  ton 

Markey 

Martinez 

Matsui 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McDermott 

McEwen 

McHugh 

McMillen  (MD) 

McNulty 

Miller  (CA) 

Mineta 

Moakley 

MoUohan 

Montgomery 

Moody 

Morrison  (CT) 

Morrison  (WA) 

Murtha 

Myers 

Nagle 

Natcher 

Neal(MA) 

Nelson 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Packard 

Pallone 

Panetta 

Parker 

Patterson 

Payne  (NJ) 

Payne (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

NAYS- 11 5 


Rangel 

Ravenel 

Richardson 

Ritter 

Roe 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Sangmeister 

Sawyer 

Scheuer 

Schiff 

Schneider 

Schulze 

Schumer 

Serrano 

Sharp 

Shaw 

Shumway 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Solarz 

Spratt 

Staggers 

Stallings 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor 

Thomas  (GA) 

Torres 

Torricelli 

Traficant 

Traxler 

Unsoeld 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weiss 

Wheat 

Whitten 

Wilson 

Wise 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 


Armey 

Ballenger 

Bereuter 

Bilirakis 

Bliley 

Boehlert 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Campbell  (CA) 

Chandler 

Coble 


Coleman  (MO) 

Coughlin 

Courter 

Cox 

Craig 

Crane 

Dannemeyer 

Dickinson 

Dornan  (CA) 

Douglas 

Dreier 

Duncan 

Fawell 


Fields 

Gallegly 

Gekas 

Goss 

Grandy 

Hancock 

Hansen 

Hastert 

Hefley 

Henry 

Herger 

Hiler  . 

Holloway 


Hopkins 

Hunter 

Hyde 

Inhofe 

Jacobs 

James 

Kolbe 

Kyi 

Lagomarsino 

l#ach  (lA) 

Lewis  (CA) 

Lewis  (PL) 

Lightfoot 

Lukens,  Donald 

Machtley 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCandless 

McCollum 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 


Moorhead 

Murphy 

Oxley 

Parris 

Pashayan 

Paxon 

Porter 

Purscll 

Quillen 

Regula 

Rhodes 

Ridge 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Saiki 

Sax  ton 

Schaefer 

Schroeder 

Sensenbrermer 

Shays 

Sikorski 

Smith  (TX) 

Smith  (VT) 


Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stangeland 
Steams 
Stump 
Sundquist 
Tauke 

Thomas  (CA) 
Thomas  (WY) 
Upton 
Vucanovich 
Walker 
Walsh 
Weber 
Weldon 
Whittaker 
Wolf 
Young (FL) 


NOT  VOTING— 48 


Baker 

Barnard 

Barton 

Bentley 

Borski 

Chapman 

Clay 

Collins 

Conyers 

Crockett 

DeLay 

Dixon 

Edwards  (OK) 

Engel 

Flake 

Ford  (MI) 


Ford  (TN) 

Frenzcl 

Gaydos 

Gingrich 

Goodling 

Hubbard 

Ireland 

LaFalce 

Leath  (TX) 

Lowery  (CA) 

Mavroules 

McCrery 

McGrath 

Mfume 

Morella 

Mrazek 


Neal  (NO 

Ray 

Rinaldo 

Robinson 

Rose 

Rostenkowski 

Rowland  (CT) 

Sarpalius 

Savage 

Schuette 

Towns 

Udall 

Vander  Jagt 

Washington 

Williams 

Young  (AK» 


D   1023 

So  the  Journal  was  approved. 


The    result    of    the    vote 
nounced  as  above  recorded. 


was    an- 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  Chair  will  ask  the  gen- 
tleman from  Louisiana  [Mr. 
Holloway]  if  he  would  kindly  come 
forward  and  lead  the  membership  in 
the  Pledge  of  Allegiance. 

Mr.  HOLLOWAY  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God,  indivisible,  with  liberty  and  justice  for 
all. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  SURFACE  TRANSPOR- 
TATION OF  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANS- 
PORTATION TO  SIT  TODAY 
DURING  5-MINUTE  RULE 

Mr.  CLEMENT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Surface  Transportation  of 


a  This  symbol  represents  the  time  of  day  during  the  House  proceedmgs,  e.g..  D  1407  is  2:07  p  m 
IVlatter  set  .n  th;s_typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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the  Committee  on  Public  Works  and 
Transportation  be  permitted  to  sit 
today,  September  27.  1990,  while  the 
House  is  under  the  5-minute  rule. 

This  request  has  been  cleared  by  the 
minority  leadership  of  both  the  House 
and  the  Committee  on  Public  Works 
and  Transportation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Tennessee? 

There  was  no  objection. 


WHERE  IS  THE  PRESIDENT? 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WISE.  Mr.  Speaker,  with  the 
budget  talks  stalemated,  with  the 
economy  headed  further  down  the 
skids,  this  is  no  time  for  people  who 
can  make  a  difference  to  be  missing, 
but  there  is  a  face  that  is  soon  going 
to  be  appearing  on  the  grocery  shelves 
if  he  does  not  get  back  to  Washington 
pretty  soon. 

Have  you  seen  this  person.  Mr. 
Speaker?  It  is  George  Bush.  He  should 
be  at  the  budget  summit  today. 

This  economy  on  Monday  heads  into 
precipitous  times.  Federal  employees 
get  furloughed.  Our  Republican  and 
Democratic  congressional  leaders  have 
been  deadlocked  in  marathon  negotia- 
tions, but  they  are  deadlocked  over  a 
key  issue,  capital  gains. 

At  a  time  when  the  President  is  pro- 
posing capital  gains  tax  cuts,  he  is  not 
even  in  the  Capital  to  defend  them. 
Where  is  he  today?  He  is  in  Michigan. 
He  is  in  Minnesota.  He  is  in  Ohio. 

Where  did  he  attack  the  Democrats 
from  yesterday?  Was  it  Washington? 
It  was  Ohio. 

Mr.  Speaker,  bring  him  home.  Come 
home,  I*resident  Bush.  Call  a  toll-free 
number.  We  will  pick  you  up.  Get  to 
the  summit  where  you  belong. 


POUR  DAYS  TO  ARMAGEDDON 

(Mr.  GUNDERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  GUNDERSON.  Mr.  Speaker, 
yesterday  it  was  5  days.  Today  it  is  4 
days  to  Armageddon. 

Mr.  Speaker,  we  complain  about  the 
President.  The  President  submitted  a 
budget  to  the  Congress  in  January. 
We  were  supposed  to  have  had  an 
agreement  between  the  House  and  the 
Senate  by  June.  It  is  now  September,  4 
days  left  to  Armageddon.  Mr.  Speaker, 
4  days  and  967,000  Federal  employees 
will  be  furloughed  because  this  Con- 
gress cannot  meet  its  deadline. 

What  are  we  going  to  do  today?  We 
are  going  to  bring  up  19  suspensions— 
19  suspensions— when  the  country  is 
on  the  border  of  chaos  because  the 
Congress  cannot  meet  its  deadline. 


Mr.  Speaker,  ladies  and  gentlemen, 
we  have  got  4  days,  4  days  to  meet  the 
agreement,  or  the  American  public 
will  understand  once  again  the  Con- 
gress did  not  do  its  job. 


PRESIDENT  MUST  PARTICIPATE 
IN  PROCESS 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  rf*m3,rks  ) 

Mr.  TORRICELLI.  Mr.  Speaker,  ev- 
erybody is  entitled  to  a  vacation,  and 
so  when  the  President  was  boating  in 
Maine  while  a  crisis  was  unfolding  in 
the  Middle  East,  no  one  complained 
or,  indeed,  even  mentioned  it.  But  the 
summer  is  over,  and  2  weeks  ago  while 
this  institution  was  struggling  with  a 
budget  crisis,  the  President  was  cam- 
paigning in  California. 

D  1030 

A  few  day  ago,  at  a  critical  juncture, 
the  President  was  playing  golf.  Yester- 
day, with  the  vital  services  of  the  Fed- 
eral Government  threatened  by  se- 
questration, the  President  was  cam- 
paigning in  Ohio.  We  all  know  the 
President  likes  to  campaign.  We  all 
know  his  affinity  for  golf,  but  he  was 
elected  to  govern. 

This  Congress  can  do  most  of  the  ne- 
gotiating. We  can  bring  most  of  the 
plans  forward,  but  this  President  must 
still  come  to  Washington  and  partici- 
pate in  this  process.  It  is  not  as  if  he  is 
not  without  responsibility.  While  Vice 
President,  the  last  administration 
slashed  revenues,  doubled  military 
spending,  and  sent  this  budget  into  de- 
fault. Now,  while  he  was  also  the  di- 
rector of  deregulation,  S&L's  were 
sent  into  default. 

Mr.  President,  get  back  to  this  town, 
govern,  and  get  on  with  the  business 
of  being  President. 


INTRODUCTION  OF  PETROLEUM 
PRODUCERS  BURDEN  SHARING 
ACT  OF  1990 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  CONTE.  Mr.  Speaker,  I  want  to 
express  my  thanks  to  President  Bush 
for  stepping  forward  and  tapping  the 
strategic  petroleum  reserve.  In  re- 
sponse, the  price  of  oil  on  the  British 
market  has  already  fallen  almost  $2 
per  barrel. 

But  we  are  not  out  of  the  thick  of 
things  yet.  Prices  have  increased 
quickly  every  time  Saddam  Hussein 
opens  his  mouth,  and  we  have  asked 
the  American  consumer  to  pay.  We 
have  also  asked  Middle  East  poten- 
tates to  pay.  And  we  have  asked  our 
NATO  allies  to  pay. 

It  is  time  to  ask  the  oil  companies  to 
belly  up  to  the  bar  and  pay  their  fair 


share.  On  behalf  of  those  who  have 
sacrificed  during  this  crisis.  I  have  in- 
troduced the  Petroleum  Producers 
Burden  Sharing  Act  of  1990. 

Profits  in  the  regular  course  of  busi- 
ness are  expected  and  encouraged. 
But,  Mr.  Speaker,  windfall  profits  gen- 
erated by  an  international  crisis  and 
price  gouging  at  the  expense  of  con- 
sumers are  nothing  more  than  gravy 
on  the  plate  of  big  oil  and  should  be 
taxed. 

It  has  worked  before  Mr.  Speaker. 
Between  1980  and  1988,  about  $80  bil- 
lion was  raised  in  gross  Federal  reve- 
nues from  a  windfall  tax.  Let  us  levy  a 
windfall  profits  tax,  and  let  us  stop 
the  price  gougers  from  making  a  kill- 
ing at  the  expense  of  consumers. 

Join  me  and  cosponsor  the  Petrole- 
um Producers  Bu:den  Sharing  Act  of 
1990. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  Chair  would  remind 
Members  to  address  the  Speaker  and 
not  the  President  directly. 


BE  RESPONSIBLE.  MR. 
PRESIDENT 

(Mr.  SMITH  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
yesterday  the  President  of  the  United 
States  said  that  it  was  not  the  problem 
of  capital  gains,  it  was  Capitol  Hill. 
But  where  did  he  say  that  from?  He 
said  it  from  a  fundraiser  in  Ohio.  A 
fundraiser. 

He  is  not  here  in  Washington  trying 
to  raise  money  to  cure  the  deficit.  He 
is  in  Ohio,  and  today  in  Michigan,  and 
in  Minnesota,  trying  to  raise  money 
for  Republicans.  Mr.  President,  who  is 
he  raising  it  from,  at  $1,000  a  plate?  It 
is  fat  cats  and  the  special  interests  and 
the  corporations. 

Guess  who,  Mr.  Speaker,  is  the  bene- 
ficiaries of  the  capital  gains  cut  that 
the  President  wants?  It  is  the  corpora- 
tions and  the  fat  cats  and  the  special 
interests. 

If  the  President  of  the  United 
States,  Mr.  Speaker,  spent  as  much 
time  in  Washington  raising  money  for 
the  country  as  he  did  for  Republicans, 
there  would  be  no  deficit  at  all.  Right, 
Mr.  Nagle?  Is  that  right? 

Mr.  Speaker,  the  President  ought  to 
come  home,  sit  at  the  table  and  discuss 
how  to  save  the  country  from  what 
the  Republicans  claim  is  the  "Arma- 
geddon" with  only  4  days  to  go.  It  is 
time  to  be  responsible.  Mr.  President. 


THE  ENERGY  ARMAGEDDON 

(Mr.   JAMES  asked  and  was  given 
permission  to  address  the  House  for  1 
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Mr.  JAMES.  Mr.  Speaker,  yesterday 
the  President  announced  his  decision 
to  begin  selling  off  the  reserves,  the  oil 
reserves.  The  effect  on  the  markets 
this  morning  has  so  far  been  positive. 
All  prices  are  dropping  and  should 
continue  to  drop.  All  companies,  take 
note:  Prices  are  going  lower.  The 
American  people  and  Congress  are  ex- 
pecting positive  action. 

However,  we  need  an  energy  policy. 
Talk  about  an  Armageddon,  indeed  we 
have  one  when  it  comes  to  the  cost  of 
the  price  of  oil.  Indeed  we  have  an  Ar- 
mageddon, an  energy  Armageddon. 

Remember  in  1973  with  the  gas 
lines?  Remember  the  prices?  There 
were  the  equivalency,  if  we  apply  in- 
flation, to  well  over  $2.50  a  gallon.  Did 
that  produce  more  oil,  or  less  depend- 
ency on  foreign  oil?  No,  it  did  not.  The 
oil  companies  did  not  try,  it  did  not 
produce  more  energy. 

We  have  an  Armageddon.  We  had  it 
17  years  ago,  and  we  will  have  it  again 
unless  we  develop  an  energy  policy  to 
control  the  situation  now. 


COME  HOME  TO  WASHINGTON 

(Mr.  SABO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SABO.  Mr.  Speaker,  I  am  sure 
the  President  was  welcomed  with  open 
arms  in  Minneapolis  today.  I  know  he 
was  welcomed  with  open  wallets  at  his 
$25,000  a  head  breakfast  early  this 
morning.  I  am  sure  the  people  there 
like  his  tax  proposals. 

However,  it  strikes  me  rather 
strange  that  while  the  Congress  strug- 
gles and  works,  while  we  face  immi- 
nent fiscal  collapse  of  our  Federal 
system,  a  person  who  was  elected 
President  is  out  acting  as  chairman  of 
the  GOP  rather  than  as  President. 

Mr.  President,  I  think  it  is  time  to 
come  back  to  Washington.  There  is 
plenty  of  time  after  you  have  finished 
your  work  that  the  President  can  go 
back.  It  sure  would  be  nice  to  have  the 
Executive  back  in  Washington  doing 
the  job  he  was  elected  to  do. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  would  remind  Members  not  to 
address  the  President  directly  but  to 
address  the  Speaker. 


vas  given 
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DIVIDED  COMMUNITIES  UNITE 
(Ms.     ROS-LEHTINEN    asked    and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Ms.  ROS-LEHTINEN.  Mr.  Speaker, 
in  the  midst  of  the  Jewish  holidays, 
someone  spray  painted  a  swastika  on  a 


small  southwest  Miami  temple  in  my 
district  which  has  been  vandalized 
four  other  times  in  the  last  year  and  a 
half. 

Members  of  the  Anshe  Emes  Temple 
discovered  the  desecration  last  Thurs- 
day night  as  they  arrived  for  a  Rosh 
Hashanah  service. 

The  Anti-Defamation  League  of 
B'nai  B'rith  is  offering  a  $1,000  reward 
for  information  leading  to  the  arrest 
and  conviction  of  those  who  commit- 
ted the  crime. 

Mr.  Speaker,  you  have  to  wonder 
why  someone  would  commit  such  a  re- 
pulsive act.  I  hope  that  the  culprits 
are  caught  soon. 

It  is  sad  and  distressing  to  note  that 
such  anti-Semitic  actions  could  still  be 
taking  place  and  that  someone  would 
commit  such  an  atrocious  act  during 
the  time  of  a  sacred  holiday. 

It  proves  to  us  that  more  needs  to  be 
done  to  unite  our  divided  communities. 


PHONE  HOME 

(Mr.  ECKART  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ECKART.  Mr.  Speaker,  George 
Bush,  phone  home. 


CUT  WILD  SPENDING 

(Mr.  SUNDQUIST  asked  and  was 
given  permission  to  address  the  House 
for  1  minutes  and  to  revise  and  extend 
his  remarks.) 

Mr.  SUNDQUIST.  Mr.  Speaker,  it 
looks  like  the  line  of  the  day  is  to  beat 
up  on  the  President,  but  I  would  ob- 
serve that  some  of  the  biggest  spend- 
ers in  this  House  are  the  ones  that  are 
trying  to  blame  the  budget  impasse  on 
the  President  and  capital  gains,  when 
they  ought  to  blame  themselves  for  all 
their  big  spending. 

Capital  gains  are  not  for  the  rich, 
and  Members  know  that.  It  is  for 
farmers,  unless  they  are  rich,  and 
small  businessmen,  unless  they  are 
rich. 

The  other  part  of  the  problem  is 
that  it  is  the  only  part  of  the  budget 
problem  we  are  going  to  solve  that  will 
discuss  the  creation  of  jobs.  This  im- 
passe is  not  the  President's  fault.  It  is 
the  fault  of  this  side  of  the  aisle,  some 
on  this  side  of  the  aisle  who  refuse  to 
stop  spending  and  refuse  to  stop  taxes. 
I  am  not  going  to  argue  to  more  taxes 
to  fund  your  wild  spending,  and  my 
constituents  are  not  either.  I  think  the 
constituents  of  this  country  will  say 
the  same  thing.  Let  Members  cut 
spending  and  get  on  with  balancing 
the  budget. 


minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  KAPTUR.  Mr.  Speaker,  I  have 
been  looking  for  the  President.  He 
called  a  budget  summit  a  few  months 
ago,  and  then  he  left  the  room.  He  is 
not  even  at  the  table,  and  the  negotia- 
tors cannot  find  him.  Yet  he  was  the 
one  that  extended  the  invitation.  Even 
his  own  party  pulled  his  budget  from 
this  floor  not  so  many  weeks  ago,  I 
think  with  some  fear  of  even  offering 
it. 

Now,  I  was  looking  for  the  President 
when  we  sent  over  100,000  troops  to 
the  Middle  East,  and  I  could  not  find 
him  then,  either.  He  was  out  on  the 
golf  course;  then  I  saw  him  in  a  boat. 
Well,  I  found  him.  He  is  in  my  home 
town  in  northern  Ohio  and  he  is  cam- 
paigning and  raising  big  money. 

I  say  to  the  President  if  he  is  listen- 
ing, the  Constitution  states  the  Execu- 
tive power  shall  be  vested  in  a  Presi- 
dent of  the  United  States  and  he  shall 
give  to  the  Congress  information  on 
the  State  of  the  Union  and  recom- 
mend for  their  consideration  such 
measures  as  he  shall  deem  necessary 
and  expedient. 

I  say  to  the  President,  come  home.  It 
is  expedient.  The  Government  closes 
down  Monday.  You  ought  to  come 
back  and  do  your  job. 


WHERE  IS  THE  PRESIDENT? 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 


THE  PRESIDENTS  WILLINGNESS 
TO  COMPROMISE 

(Mr.  SMITH  of  Vermont  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Vermont.  Mr.  Speak- 
er, listening  to  the  speeches  this  morn- 
ing from  some  of  the  people  in  this 
House,  I  think  we  ought  to  ask  them 
to  rewind  their  tapes.  The  speeches 
might  have  been  valid  a  week  ago  or  3 
days  ago  even,  but  in  fact  again  yester- 
day the  President  of  the  United  States 
indicated  his  willingness  to  compro- 
mise in  order  to  reach  an  agreement 
on  the  budget  crisis  in  the  budget 
summit. 

Again,  what  that  compromise  did 
was  put  the  pressure  right  where  it 
ought  to  be,  which  is  on  the  leadership 
of  the  U.S.  Congress. 

Many  people  say  that  the  choice  we 
now  face  is  between  recession  and  se- 
quester. They  both  have  one  thing  In 
common.  That  is  that  the  people  of 
the  United  States  pay  for  the  inability 
of  the  congressional  leadership  to  pro- 
vide leadership  in  this  budget  summit 
crisis.  The  real  choice  is  between  lead- 
ership or  decline. 

I  would  tell  you  it  is  time  for  the 
people  of  the  United  States  to  be  put 
ahead  of  partisan  politics,  to  be  put 
ahead  of  the  agendas  of  the  leadership 
of  this  body,  so  that  they  do  not  have 
to  pay  for  the  leadership's  failure  to 
lead. 
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CUT  THE  PENTAGON  WITH  A 
CHAIN  SAW 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  TRAFICANT.  Mr.  Speaker.  I  do 
not  know  why  everybody  is  so  sur- 
prised at  the  President.  It  is  very 
simple.  The  military  industrial  com- 
plex has  turned  the  Oval  Office  into 
the  cockpit  of  a  B-2  bomber.  You 
cannot  see  it.  You  cannot  hear  it.  You 
cannot  even  detect  it  on  radar. 

But  what  really  should  wilt  the  cab- 
bages here  today  is  the  new  Pentagon 
"Soviet  Military  Power"  handbook. 
They  have  all  these  pictures  of  these 
new  Soviet  Mig's.  Guess  what?  They 
are  really  old  SU-27s.  The  Pentagon 
said  it  "was  an  honest  mistake."  Balo- 
ney! 

Now,  let  me  tell  you  what  they  are. 
SU-27's  are  so  old,  they  are  propelled 
by  rubber  bands  that  are  hand 
cranked  by  Communist  transvestites. 

Mr.  Speaker,  what  the  hell  is  wrong 
with  us?  Let  us  cut  the  Pentagon  with 
a  chain  saw.  Let  us  stop  this  madness. 
Let  us  all  do  our  jobs. 

The  Pentagon's  got  so  much  money 
over  there  they  do  not  know  what  to 
do  with  it,  and  we  are  going  bankrupt 
and  maybe  laying  off  Federal  workers. 

Shame  on  Congress.  Shame. 


BRING  BACK  THE  CRIME  BILL 

(Mr.  McCOLLUM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McCOLLUM.  Mr.  Speaker,  2 
days  ago  85  Democrats  joined  every 
single  Republican  in  voting  down  a 
very  unfair  rule  on  the  crime  bill  so 
that  we  could  bring  up  the  Hyde 
amendment  that  incorporates  the 
Powell  Commission's  recommenda- 
tions on  the  restrictions  on  the  ap- 
peals that  a  person  who  has  been  con- 
victed and  sentenced  to  the  death  pen- 
alty has  to  keep  delaying  the  carrying 
out  of  that  sentence  interminably. 
That  vote  was  an  overwhelming  rejec- 
tion of  the  unfairness  of  that  rule.  It 
was  on  that  one  issue  only. 

The  Members  of  this  body  and  the 
American  public  demand  the  opportu- 
nity to  vote  on  a  tough  crime  bill  this 
time,  one  that  if  brought  to  this  floor 
would  allow  us  to  restore  the  death 
penalty  for  numerous  Federal  crimes, 
would  allow  us  to  vote  and  have  a 
death  penalty  for  drug  kingpins  who 
traffic  in  very  large  quantities  of  nar- 
cotics, that  would  change  the  rules  of 
evidence  to  allow  more  contraband  to 
be  produced  in  courtrooms  to  get  more 
convictions  in  drug  cases,  and  yes,  that 
would  end  these  appeals  that  keep 
going  on  in  death  penalty  cases;  but 
instead  of  going  back  to  the  Rules 
Committee  and  getting  a  new  rule  that 
simply  adds  that  one  amendment  that 


the  majority  wanted,  we  are  seeing  19 
suspensions  out  here,  a  lot  of  pabulum 
on  the  floor,  instead  of  real  legislation. 
We  have  a  chance  to  have  a  crime 
bill  on  the  floor  if  the  liberal  Demo- 
cratic leadership  will  give  us  that 
chance.  We  ought  to  demand  that 
chance.  We  deserve  that  chance  and 
the  American  people  deserve  it. 


WHITE  HOUSE  INTRANSIGENCE 

(Mr.  JOHNSON  of  South  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  JOHNSON  of  South  Dakota. 
Mr.  Speaker,  I  am  not  one  who  be- 
lieves that  my  political  party  has  a 
lock  on  all  good  ideas.  We  urgently 
need  a  bipartisan  agreement  on  the 
budget  that  takes  the  best  ideas  from 
both  parties.  Nevertheless,  Mr.  Speak- 
er, I  share  your  frustration  over  White 
House  intransigence  in  demanding  still 
more  massive  tax  breaks  for  the 
wealthy,  while  proposing  to  'stick  it  " 
to  middle  class  working  and  retired 
Americans. 

According  to  the  nonpartisan  Con- 
gressional Budget  Office,  the  Presi- 
dent's proposal  would  cut  taxes  for 
Americans  earning  more  than  $50,000 
per  year  by  about  $11  billion,  but  in- 
creases taxes  on  Americans  earning 
less  than  $50,000  by  $4  billion. 

The  fact  that  this  impasse  has  now 
led  to  a  serious  look  at  Federal  em- 
ployee furloughs,  huge  cuts  in  Medi- 
care and  other  disastrous  options  is 
outrageous. 

Mr.  Speaker,  pursue  a  course  which 
involves  compromise  and  brings  this 
budget  negotiation  to  a  responsible 
end,  but  do  so  without  joining  ihe 
White  House  in  selling  middle  class 
and  working  Americans  down  the 
river. 


PRESIDENT  BUSH  AND  THE 
BUDGET 

(Mrs.  JOHNSON  of  Connecticut 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  her  remarks.) 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  it  is  regrettable  that  my  col- 
leagues can  think  of  nothing  better  to 
do  than  lambaste  the  President.  It  is 
regrettable  and  ludicrous. 

Months  ago  this  President  had  the 
courage  to  lay  aside  his  own  personal 
political  interests  for  the  sake  of  the 
public  interest. 

George  Bush  took  the  hit  for  step- 
ping back  on  his  commitment  to  no 
new  taxes,  which  he  still  feels  very 
strongly,  but  to  open  up  the  negotia- 
tions so  that  the  public  interest  in  def- 
icit reduction  and  a  budget  could  be 
addressed,  George  Bush  put  aside  his 
political  interests. 

What  have  we  seen  from  the  other 
party  that  controls  the  House  and  the 


Senate?  Have  they  put  aside  their  po- 
litical interests  for  the  public  interest? 
No. 

Instead,  they  have  claimed  capital 
gains  was  the  issue.  They  claimed  it, 
though  the  majority  leader  in  the 
other  body  himself  espoused  capital 
gains,  tried  to  get  it  back  into  tax 
reform  and  has  fought  for  it.  He,  too, 
like  many  of  us  who  voted  for  capital 
gains,  knows  it  is  important. 

Is  it  critical?  Absolutely  not. 

Let  us  join  together  to  put  the 
public  interest  above  partisan  political 
interest. 

Mr.  Speaker,  I  know  I  have  gone 
slightly  over  1  minute,  but  the  Chair 
allowed  a  number  of  my  colleagues 
from  the  other  side  to  go  a  minute  and 
a  half  and  two  minutes. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  Chair  has  been  equal- 
ly fair  to  both  sides  of  the  aisle,  scru- 
pulously fair  to  both  sides  of  the  aisle. 


A  WISE  DECISION  ON 
RELEASING  OIL 

(Mr.  TAUZIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  TAUZIN.  Mr.  Speaker,  believe  it 
or  not,  oil  rig  active  accounts  declined 
in  Louisiana  by  five  rigs  last  week. 
Nobody,  not  the  domestic  oil  industry 
nor  the  American  consumer  believes 
the  phony  oil  prices  being  generated 
by  the  oil  traders  in  New  York,  and  I 
am  not  sure  how  you  spell  that  word 
"trader." 

I  want  to  commend  the  President  for 
releasing  5  million  barrels  from  the 
strategic  petroleum  reserves,  but  we 
have  suggested  a  more  permanent 
plan  for  release  on  a  daily  basis  for  the 
duration  of  this  crisis  to  make  sure 
those  oil  traders  do  not  continue  these 
phony  oil  prices  for  America.  We  have 
suggested  a  plan  to  refill  that  strategic 
petroleum  reserve,  financed  by  patri- 
otic strategic  petroleum  bonds  that 
the  American  public  would  buy  and 
filled  with  oil  wells  that  are  dedicated 
and  produce  domestically  for  the  stra- 
tegic petroleum  reserve. 

But  there  is  something  else  we  could 
do  today,  I  say  to  the  President  and 
Members  of  this  House.  We  could  ask 
FERC  to  release  the  300  applications 
for  natural  gas  pipelines  that  are  sit- 
ting right  now  at  the  Federal  Energy 
Regulatory  Commission.  We  could 
produce  natural  gas  in  great  quantity 
to  supplement  the  supply  of  energy 
for  America. 

Mr.  Speaker,  it  is  time  for  us  to 
demand  the  FERC  to  do  its  job,  and  I 
commend  the  President  for  trying  on 
his  part. 
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IN  SUPPORT  OF  THE 

PRESIDENTS  RELEASE  OF  OIL 

(Mr.    HOLLOWAY    asked   and   was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks.) 

Mr.  HOLLOWAY.  Mr.  Speaker,  it  is 
very  unusual  that  us  Louisianians 
would  follow  each  other,  but  I  rise  in 
support  of  the  Presidents  move  also 
today. 

I  would  like  to  renew  our  knowledge 
of  the  fact  that  this  strategic  petrole- 
um reserve  is  not  there  for  a  control- 
ling process.  It  is  there  to  be  there 
when  we  need  it,  if  we  ever  need  it. 

Today  the  price  of  oil  is  not  the 
price  it  is  because  of  a  shortage  of  oil. 
It  is  there  because  of  speculators  out 
in  the  market  driving  the  price  up. 

I  compliment  the  President  on  the 
move  to  try  this  system,  try  the  re- 
serves to  see  that  it  works.  It  is  a  very 
important  part  of  our  country,  a  very 
important  part  that  we  have  done 
here  in  the  Congress  to  see  that  we  do 
not  get  caught  with  our  pants  down  in 
a  situation  that  could  happen  today  in 
the  Middle  East,  but  we  do  not  want  to 
use  this  oil  strictly  to  control  prices.  It 
is  there  to  be  there  when  we  need  it. 
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I  compliment  the  President  and 
hope  that  we  will  continue  to  pump  oil 
into  this  reserve  and  build  it  to  a  point 
where  we  can  go  6  months  without  oil. 
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THE  PRESIDENT  SHOULD 
ATTEND  THE  BUDGET  SUMMIT 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
the  President  is  now  playing  politics  as 
this  Government  prepares  to  crumble. 
You  know,  I  for  one  love  this  institu- 
tion; but  it  is  not  just  me,  people  all 
over  the  world  love  this  institution.  It 
has  cau.sed  people  to  put  their  lives  on 
the  line  and  get  goose  bumps  as  they 
have  tried  to  create  an  institution  like 
this. 

This  is  representative  Government, 
people  elected  by  the  people.  And  yet 
we  have  been  unable  for  the  last  10 
years  to  get  a  President  who  wants  to 
deal  with  this  representative  Govern- 
ment. 

I  think  it  is  very,  very  important  in 
these  critical  summit  times  that  we 
have  the  President  be  there  for  his 
half  of  the  bargain.  He  called  the 
summit.  I  think  it  is  only  appropriate 
he  attend  the  summit. 

He  insists  on  sending  shields  such  as 
Sununu.  It  is  like  kissing  through  a 
picket  fence. 

Mr.  President,  come  home,  save  this 
institution  that  the  world  is  trying  to 
emulate.  Show  how  it  can  work. 


ANNOUNCEMENT  BY  THE 

SPEAKER  PRO  TEMPORE 

The   SPEAKER    pro    tempore    (Mr. 

McNuLTY).  The  Chair  would  remind 

Members  not  to  address  the  President 

directly  but  to  address  the  Speaker. 


NO  MORE  BUCKS  TO  PASS 
(Mrs.     BENTLEY    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  the 
11th  hour— plus  59  minutes— has  ar- 
rived. If  Gramm-Rudman  kicks  in 
Sunday,  the  economy  of  the  United 
States  and  the  rest  of  the  world  will  be 
disrupted. 

The  time  for  rhetoric  and  posturing 
has  passed— the  time  for  action  has 
come. 

I  find  it  deplorable  that  an  agree- 
ment has  not  been  reached,  and  I  find 
it  equally  objectionable  that  our  in- 
ability to  reach  an  agreement  may 
force  some  of  our  colleagues  into  an 
untenable  position— will  they  stay 
here  or  miss  a  Jewish  high  holiday, 
Yom  Kippur,  the  most  sacred  day  in 
their  religious  calendar. 

But  here  we  are  still  trying  to  pass 
the  buck— pass  it  to  Federal  workers 
who  must  be  furloughed,  to  contrac- 
tors who  need  progress  payments,  or 
to  beneficiaries  in  need  of  services? 
The  problem  is  there  are  no  more 
bucks  to  pass. 

We  are  broke.  I  suggest  that  we 
should  look  beyond  esoteric  solutions 
such  as  exotic  taxes.  There  is  a  rela- 
tively simple  answer.  It  has  been  pro- 
jected that  the  Treasury  will  take  in 
an  extra  $80  billion  in  taxes  next  year. 
Freeze  next  year's  expenditures  at  this 
year's  levels.  If  we  couple  this  with  an 
effort  to  collect  the  first  $20  billion  of 
the  $50  billion  owed  by  foreign  corpo- 
rations, we  would  meet  our  budget  re- 
duction—and the  Government  could 
go  on. 

Simple.  Yes.  But  it  is  criminal  to  ask 
the  American  people  and  Federal 
workers  to  ante  up  when  foreign  cor- 
porations do  not  pay  their  taxes. 


TWO  RELATED  CRISES:  PERSIAN 
GULF  AND  OUR  BUDGET 
PROBLEMS 

(Mr.  LEVINE  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  our  Nation  is  faced  today 
with  two  very  critical  crises  and  emer- 
gencies, one  in  the  Persian  Gulf  and 
one  here  at  home  with  regard  to  our 
budget  problems. 

They  are  related  in  two  very  impor- 
tant re.'-pects.  They  are  related  in 
terms  of  potential  fiscal  policy  and 
they  are  related  in  terms  of  energy 
policy. 
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Mr.  Speaker,  the  gulf  states  whom 
we  are  appropriately  defending  right 
now  in  the  Persian  Gulf  will  be  receiv- 
ing some  $70  billion  in  additional  reve- 
nues this  year  alone  from  the  increase 
in  oil  prices  to  them  and  the  domestic 
American  oil  industry  this  year  alone 
will  also  be  increasing  their  profits  to 
the  tune  of  some  $70  billion.  That  is 
an  additional  $100  billion  to  $150  bil- 
lion of  oil  revenues  coming  in  in  the 
next  year  either  because  of  this  crisis 
or  as  an  excuse  for  the  crisis. 

Mr.  Speaker,  let  us  use  that  revenue, 
the  funds  from  the  gulf,  to  pay  for  the 
defense  of  the  gulf  and  let  us  use  the 
domestic  oil  revenues  to  avoid  the  ne- 
cessity to  cut  Medicare,  to  cut  housing, 
to  cut  children's  programs,  and  to  cut 
education.  That  oil  revenue,  that  $100 
billion  to  $150  billion,  can  be  put  to 
very  good  use  here  at  home  in  dealing 
with  the  budget  crisis  we  face. 


DEMOCRATS  WANT  PRESIDENT 
TRAPPED  IN  WASHINGTON  AS 
A  PRISONER 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GINGRICH.  Mr.  Speaker,  I 
have  been  listening  with  fascination  to 
some  of  my  Democratic  colleagues 
who  want  the  President  to  stay 
trapped  in  Washington  as  a  prisoner. 

Let  me  say  first  of  all  I  participated 
in  the  budget  summit.  We  spent  11 
days  out  at  Andrews  Air  Force  Base.  4 
months  talking  in  rooms  here.  I  think 
the  problem  the  Democrats  have  to 
confront  is  that  until  they  are  pre- 
pared to  reach  an  agreement,  it  would 
be  silly  for  the  President  of  the  United 
States  to  agree  to  hang  around  in 
rooms  waiting  for  endless  hours  while 
the  Congress  fights  over  what  it  is 
going  to  do. 

He  has  fine  representatives  meeting 
in  these  summits.  They  are  doing  the 
job  fine.  But  the  real  problem  is  not 
how  many  people  can  you  get  in  a 
room;  the  real  problem  is  that  for  36 
years  the  Democracts  have  controlled 
the  House,  for  36  years  they  have  con- 
trolled every  committee,  for  36  years 
they  have  helped  pass  the  tax  bills, 
the  spending  bills,  and  now  that  we 
are  down  to  the  crunch  they  wish 
George  Bush  would  solve  it  all. 

The  fact  is  in  the  next  few  days  we 
had  better  get  to  the  solution  or  there 
is  going  to  be  a  sequester.  I  think  it  is 
the  job  of  this  Congress  to  stay  in  ses- 
sion and  do  what  is  necessary  to  avoid 
having  to  go  to  sequester. 


THE  AIDS  CRISIS  IN  AFRICA 

(Mr.  McDERMOTT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 
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Mr.  McDERMOTT.  Mr.  Speaker,  I 
recently  returned  from  2  weeks  in 
Africa,  where  I  had  a  chance  to  ex- 
amine the  extent  of  the  AIDS  epidem- 
ic there. 

I  was  astounded  by  the  staggering 
death  toll  facing  Africa.  AIDS  is  devas- 
tating this  continent.  In  some  coun- 
tries, it  threatens  to  wipe  out  an  entire 
generation  of  future  workers  and 
future  leaders.  In  Zimbabwe,  some  40 
percent  of  newborns  in  urban  hospi- 
tals are  HV  positive.  Half  of  that  coun- 
try's children  may  die  from  AIDS,  and 
the  other  half  may  well  be  orphaned 
by  it. 

The  United  States  has  been  respon- 
sive to  the  epidemic  in  Africa,  provid- 
ing the  world's  largest  share  of  re- 
sources to  AIDS  programs.  As  a  result 
of  my  visit,  I  believe  we  need  to 
strengthen  and  refocus  our  efforts.  We 
need  to  emphasize  community-based 
approaches  to  education  and  preven- 
tion, focus  our  attention  on  the  youth 
who  are  being  disportionately  hit  by 
this  disease,  and  work  harder  for  the 
empowerment  of  women. 

Africa  is  a  continent  in  peril.  All  of 
our  development  assistance  will  be 
rendered  virtually  irrelevant  if  we  do 
not  offer  the  best  help  we  can  now.  I 
urge  my  colleagues  to  support  efforts 
to  help  Africa  combat  this  devastating 
epidemic. 


POLITICS  JUSTIFIES  A  MORATO- 
RIUM ON  DECENCY  AND 
COMMON  SENSE 

(Mr.  PARRIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PARRIS.  Mr.  Speaker.  I  have 
been  around  this  House  now  for  18 
years  off  and  on. 

I  came  here  first  in  1972.  and  I  have 
seen  a  lot  of  changes  in  this  Congress 
in  that  period  of  time. 

One  of  the  changes  I  regret  most  of 
all  is  that  there  are  not  any  real  good 
Democrats,  demagogues,  or  hypocrites 
left  around  here  any  more.  That  is 
really  too  bad. 

The  only  thing  we  seem  to  be  able  to 
agree  on  is  that  politics  justifies  a 
moratorium  on  decency  and  common 
sense. 

The  Democrats  have  controlled  this 
place  since  I  was  in  college.  If  I  were 
the  President  of  the  United  States,  I 
would  get  as  far  away  from  this  House 
as  I  could,  as  well  he  has,  because  the 
performance  of  this  Congress  has  been 
nothing  short  of  dismal. 

We  all  understand  why  he  does  not 
want  any  part  of  it,  and  you  should 
too. 


for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  OWENS  of  Utah.  Mr.  Speaker, 
Sunday  is  the  end  of  the  fiscal  year,  as 
everybody  knows.  The  budget  summi- 
teers  are  nearing  the  zero  hour.  Some 
say  you  have  to  create  a  crisis  to  get 
anything  done  in  this  country.  Well, 
this  crisis  is  real. 

Sequestration  will  cripple  essential 
Government  services,  like  air  traffic 
control,  drug  interdiction,  and  will  fur- 
lough more  than  2.4  million  Federal 
workers. 

Make  no  mistake  about  it,  when  you 
close  down  the  Government  you  close 
down  the  economy. 

Already  teetering  on  the  brink  of  re- 
cession, the  American  economy  will 
fall  into  major  economic  turmoil  if 
Gramm-Rudman  hits,  let  there  be  no 
doubt  about  that. 

The  administration  took  a  step  in 
the  right  direction  yesterday  by  signal- 
ling a  willlingness  to  accept  indexation 
of  capital  gains  for  inflation.  Index- 
ation combined  with  other  growth 
measures,  like  a  research  and  develop- 
ment tax  credit,  might  help  us  over- 
come the  hurdle  of  a  budget  agree- 
ment and  set  us  on  a  course  for  eco- 
nomic recovery. 

We  are  close;  let  us  stay  in  session 
this  week  and  until  we  make  a  budget 
decision. 


THE  BUDGET  SUMMIT  NEARS 
THE  ZERO  HOUR 

(Mr.  OWENS  of  Utah  asked  and  was 
given  permission  to  address  the  House 


THOUGHTS  ON  POSTURING 
WITH  RESPECT  TO  OUR 
BUDGET  AGREEMENT 

(Mr.  SHAW  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SHAW.  Mr.  Speaker,  many  of 
the  Members,  my  friends  on  the 
Democratic  side,  have  had  great  fun 
this  morning  addressing  the  President, 
even  to  the  extent  of  having  to  be 
called  down  and  admonished  by  the 
Speaker  on  several  occasions. 

I  would  say  to  those  who  have  been 
getting  up  and  doing  all  this  posturing 
that:  Where  is  our  budget  agreement? 
Where  is  the  fulfillment  of  the  con- 
gressional responsibility? 

We  have  to  remember  we  are  here  in 
this  summit  right  now  because  we 
have  been  unable  to  pass  any  appro- 
priation bills  which  should  have  been 
passed  and  on  the  President's  desk  by 
now. 
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The  Congress  has  failed  to  agree  on 
a  budget  with  the  Senate.  The  Con- 
gress has  failed  to  come  up  with  a  plan 
that  is  going  to  fulfill  our  obligations 
under  the  Gramm-Rudman  plan. 

So,  while  we  are  busy  pointing  fin- 
gers at  the  President,  I  can  understand 
politics,  and  I  can  understand  this  is  a 
political  year,  but  let  us  be  fair,  and 
criticize  ourselves,  and  look  at  our- 
selves and  say,  "We  have  not  fulfilled 


our  responsibility,"  and  I,  as  my  col- 
leagues are,  am  going  to  have  to  look 
to  the  President  for  leadership  and  re- 
sponsibility because  it  does  not  exist  in 
this  House. 

Let  us  get  together.  Let  us  bring 
forth  some  leadership.  Let  us  bring 
forth  a  budget  and  a  plan  that  is  going 
to  work  and  come  within  the  confines 
that  we  have  set  down.  Let  us  be  re- 
sponsible. Let  us  tell  the  American 
people  that  we  can  govern. 


CUT  FOREIGN  AID,  NOT 
MEDICARE 

(Mr.  FRANK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  FRANK.  Mr.  Speaker,  I  will 
accept  my  colleague's  invitation  to  be 
self-critical.  We  in  this  Congress  have 
not  addressed  the  budget  as  quickly  as 
we  can,  although  my  colleagues  on  the 
other  side  have  an  understandable  his- 
torical blank  when  they  talk  about 
this  long  Democratic  control  of  Con- 
gress. For  them  the  good  news  was 
that  their  party  controlled  the  U.S. 
Senate  for  6  years.  They  appear  also, 
understandably,  to  think  that  was  the 
bad  news,  so  they  neglect  it. 

Mr.  Speaker,  for  most  of  this  decade 
we  had  divided  party  control  of  Con- 
gress, but  we  have  been  laggard,  but 
we  have  been  laggard  largely  because 
of  my  Republican  friends'  opposition 
to  recognizing  a  central  change  in  the 
world,  and  that  is  the  fact  that  our 
allies  no  longer  need  the  more  than 
$100  billion  per  year  of  military  subsi- 
dy they  receive,  and  in  the  budget  ne- 
gotiations they  are  for  cutting  Medi- 
care, and  we  are  for  saying  that  we 
should  stop  subsidizing  the  defense 
budgets  of  Western  Europe  and  Asia, 
those  wealthy  nations  over  there. 
They  are  for  cutting  student  loans, 
and  we  are  for  cutting  an  unnecessary 
NATO.  We  are  wrong  not  to  have 
moved  more  quickly  in  that  direction. 


THE  ONLY  INSANE  ASYLUM  RUN 
BY  ITS  OWN  INMATES 

(Mr.  LIGHTPOOT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LIGHTFOOT.  Mr.  Speaker,  it  is 
not  very  often  that  I  speak  on  the 
House  floor,  and,  when  I  do,  I  try  to 
do  it  with  the  dignity  that  this  body 
deserves. 

However,  my  colleagues,  ladies  and 
gentlemen,  men  and  women,  boys  and 
girls  of  all  ages,  are  witnessing  the 
most  expensive  circus  on  the  face  of 
the  Earth.  If  my  colleagues  listen  to 
the  President  bashing,  the  horse 
manure  that  has  been  spread  here  this 
morning.  I  would  say  we  could  put  the 
entire  fertilizer  business  in  this  coun- 
try out  of  business.  Is  it  any  wonder 
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that  the  people  of  this  Nation  view  us 
as  the  only  insane  asylum  that  is  oper- 
ated by  its  own  inmates? 

I  would  suggest  to  my  colleagues 
that  many  Republicans  and  good  con- 
servative Democrats  are  sick  and  tired 
of  being  cast  and  forced  into  the  role 
of  playing  the  clown.  It  is  time  that 
this  circus  closed  and  left  town. 


PARTY  PEOPLE 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker,  let 
me  ask  my  colleagues  this:  Why  not 
criticize  the  President  of  the  United 
States?  He  is  elected  by  the  people, 
just  like  we  are.  He  is  no  different,  no 
higher,  no  lower. 

The  fact  of  the  matter  is  that  the 
President  is  in  Ohio,  at  a  very  expen- 
sive party  over  there  at  $25,000  a 
ticket,  very  expensive,  taking  very 
cheap  political  shots.  Mr.  Speaker,  at 
25  grand  a  ticket,  he  sure  is  not  repre- 
senting mainstream  America.  He  is 
partying  with  those  people  who  are 
going  to  gain  the  most  from  capital 
gains,  but  he  is  forgetting  those  who 
are  suffering  the  most  from  capital 
loss. 

That  is  right,  folks.  The  President 
wants  to  zap  the  poor,  the  elderly,  the 
sick,  the  young,  the  veterans,  the 
working  people  in  America,  and  then 
he  wants  to  turn  around  and  give  it  to 
the  Trumps  and  the  Icahns.  He  wants 
to  give  it  to  the  Rockefellers,  and  the 
Pickens,  and  all  those  other  people. 

I  say  to  my  colleagues,  "You  know, 
don't  blame  mainstream  America. 
Blame  yourself  and  assume  the  re- 
sponsibilities that  you're  supposed  to 
be  assuming. " 


SUMMITEERS  ABOUT  TO  HELP 
PLUNGE  OUR  COUNTRY  INTO 
RECESSION 

(Mr.  SHUSTER  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SHUSTER.  My  colleagues,  the 
summiteers  are  about  to  help  plunge 
this  country  into  a  recession.  They  are 
talking  now  about  an  8-cent  fuel  tax, 
not  to  improve  American's  transporta- 
tion system,  but  rather  to  go  75  per- 
cent, at  least,  toward  deficit  reduction, 
and,  yes,  to  keep  the  other  25  percent 
bottled  up  in  a  trust  fund  that  already 
has  a  bloated  $16  billion  surplus.  They 
are  talking  about  imposing  an  8-cent 
fuel  tax  at  a  time  when  the  world  oil 
prices  are  going  through  the  ceiling, 
and  an  8-cent  fuel  tax  at  the  time 
when  we  are  on  the  edge  of  a  reces- 
sion, an  increased  fuel  tax  at  a  time 
when  the  cost  of  moving  goods,  and 
services  and  people  in  this  country  are 
at  an  all-time  high,  and,  yes,  an  8-cent 
fuel  tax  that  would  be  grossly  unfair 


to  rural  America  because  rural  Ameri- 
cans do  not  have  the  mass  transit  sys- 
tems, and  they  must  drive  about  twice 
as  many  miles  a  year  as  urban  Amer- 
ica. 

Mr.  Speaker,  last  week  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion unanimously  passed  a  resolution 
opposing  such  a  gas  tax  as  a  supposed 
deficit  reduction  measure,  and  I  urge 
all  my  colleagues  to  join  us  by  saying 
this  is  one  tax  that  is  totally  unaccept- 
able to  this  Congress. 


-TAX 


DEFICIT  REDUCTION  NOW- 
CUTS  LATER 

(Mr.  MOODY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MOODY.  Mr.  Speaker,  despite 
the  smokescreen  and  partisan  rhetoric 
thrown  up  at  various  fat-cat  fund  rais- 
ers by  the  President  in  Cleveland, 
Minneapolis  and  elsewhere  surround- 
ed by  Secret  Service  and  thousands  of 
dollars  of  taxpayer  expense  as  he 
takes  cheap  partisan  shots,  the  fact  is 
that  the  summit  is  still  hung  up  on 
the  issue  of  capital  gains,  or  how  to 
pay  for  it,  and  who  gets  it?  The  Demo- 
crats are  insisting  that  the  capital 
gains,  if  there  be  one,  be  paid  for  by 
the  very  people  who  would  benefit. 
The  GOP  proposal  still  would  not  do 
it.  It  would  sock  it  once  again  to  the 
middle  class  who  have  been  hurt  al- 
ready through  the  whole  decade  of  the 
1980's.  Under  the  GOP  proposal,  as  it 
still  stands  60  percent  of  the  benefit 
would  go  to  1  percent  of  the  people 
who  make  over  $200,000  apiece.  Sixty 
percent  of  the  benefit  would  go  to  1 
percent  of  the  people.  That  is  still  the 
proposal  on  the  table.  Eighty  percent 
would  go  to  those  2  percent  who  make 
over  $100,000. 

To  use  the  deficit  crisis  and  brinks- 
manship  with  the  budget  to  provide  a 
new  tax  cut  to  the  most  wealthy 
among  us  is  simply  wrong.  First  things 
first.  Deficit  reduction  now.  More  tax 
cuts  for  the  wealthy  later,  much  later. 


REVENUE        LUSTING        LIBERAL 
DEMOCRATS  NEVER  GET 

ENOUGH 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  the  revenue  lusting  liberal 
Democrats  on  the  majority  side  of  the 
aisle  remind  me  of  the  character. 
Johnny  Rocco,  in  the  classic  film  "Key 
Largo.  "  Remember  the  incomparable 
Eddie  G.  Robinson's  portrayal? 

Particularly  appropriate,  Mr.  Speak- 
er, was  this  exchange  with  Humphrey 
Bogart.  Listen  to  this. 


Humphrey  Bogart  asked  Edward  G. 

Robinson:    "Awright;    what    do    you 

want,  Rocco?" 

Eddie  G.:   'I  want  more.  See.  More." 

Bogie:    "Will  you  ever  have  enough. 

Rocco?" 

E.G.R.:  'No,  never.  Never  have. 
Guess  I  never  will  either." 

Now  I  submit,  Mr.  Speaker,  that 
Johnny  Rocco  would  fit  in  beautifully 
on  the  majority  side  of  this  aisle. 

Mr.  Speaker,  the  Johnny  Rocco's. 
like  Marty  "Rocco"  Russo.  or  George 
"The  Hammer  "  Miller,  those  people 
on  the  other  side  of  the  aisle,  all  they 
want  is  more.  They  insist  that  if  the 
President  wants  a  capital  gains  tax, 
which  will  spur  investment,  increase 
tax  revenue,  and  produce  jobs,  then 
they  are  going  to  insist  on  another  tax 
increase  for  the  rich.  But  who  are  the 
rich.  Mr.  Speaker? 

If  repealing  the  so-called  bubble  is  a 
tax-the-rich  plan,  as  its  supporters 
claim,  then  we  know  that  those 
Johnny  Rocco  Democrats  believe  that 
the  rich  are  those  individuals  who 
make  over  $47,000  or  joint  income 
families  who  earn  over  $78,000. 

I  say  to  me  colleagues,  since  we 
make  90-plus  thousand  dollars,  that 
must  make  us  superrich.  And  if  that  is 
so.  why  do  we  need  a  pay  raise  next 
year?  If  we're  superrich,  we  can  get  by 
without  a  pay  raise.  We  can  handle  it. 
Can't  we? 

I  have  news  for  all  the.  my  class-war- 
fare colleagues.  $47,000  is  not  the 
income  of  a  rich  person,  especially  in 
my  Orange  County.  CA.  where  the  av- 
erage price  of  a  home  is  over  $230,000. 
I  think  it  is  disgraceful.  Mr.  Speaker, 
that  the  liberals  are  mocking  the 
American  people  with  their  class-war- 
fare rhetoric  when  their  real  target  is 
the  middle  class.  You  know  as  well  as  I 
do,  Mr.  Speaker,  that  the  only  way  to 
raise  the  type  of  revenue  the  Johnny 
Rocco  Democrats  are  talking  about  is 
to  tax  the  middle  class. 

George  Bush  has  gone  the  extra 
mile  to  get  an  agreement  with  the  lib- 
erals in  this  Chamber  and  has  noth- 
ing—nada.  zip— to  show  for  his  trou- 
ble. Why  he  thought  he  could  deal 
with  the  Johrmy  Rocco  Democrats 
around  here  I'll  never  know. 

Well.  I  have  a  solution.  If  you  liber- 
als in  this  Chamber  think  you  have  all 
the  answers,  then  you  should  pull  out 
of  the  summit  and  complete  the 
budget  process  on  your  own.  Pass  your 
appropriations  bills  and  your  tax-in- 
crease bill  and  send  them  on  to  the 
President  and  let  him  make  the  deci- 
sion to  veto  or  not  to  veto.  I  think  we 
all  know  why  you  won't  do  that.  It's 
because  you  class-warfare  libs  want  it 
all,  like  Johnny  Rocco.  You  want  to 
continue  spending  like  drunken  sail- 
ors, with  apologies  to  modem  day  sail- 
ors for  the  unflattering  comparison, 
and  get  President  George  Bush  to  do 
the  dirty  work  of  raising  taxes  for  you. 
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On  reflection,  Johnny  Rocco  was  a 
piker  compared  to  the  crowd  on  the 
majority  side  of  the  aisle. 


A  CHOICE  IN  THE  CLEAN  AIR 
ACT:  CLEAN  AIR  FUEI^  OR 
MOTORS  TO  CLEAN  DIRTY 
FUELS 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ALEXANDER.  Mr.  Speaker.  I 
am  concerned  about  a  letter  from  the 
White  House  of  the  chairman  of  the 
Committee  on  Energy  and  Commerce 
dated  September  21.  1990. 

I  am  concerned  because  that  letter 
vacillates  on  the  President's  commit- 
ment to  expand  the  use  of  cleaner 
burning  oxygenated  fuels,  such  as  eth- 
anol.  methanol,  and  compressed  natu- 
ral gas,  to  help  reduce  pollution  and 
make  American  less  dependent  on  for- 
eign oil. 

The  choice  facing  us  is  clear:  We  can 
produce  clean  air  fuels  or  manufacture 
motor  vehicles  which  will  clean  up 
dirty  fuels. 

I  believe  the  least  costly  course  is  to 
clean  up  our  fuel  supply— using  farm 
grown  ethanol  and  other  alternative 
fuels  such  as  methanol  and  com- 
pressed natural  gas. 

Of  course,  the  oil  companies  don't 
want  this.  They  don't  want  to  share 
their  $100  billion  market  with  alter- 
nate fuels  suppliers.  But,  we  cannot 
allow  those  companies  to  continue  to 
dictate  the  country's  energy  policy. 

It  is  a  policy  which  had  lead  us  to  a 
dangerous  dependence  on  foreign  oil 
and  foreign  credit;  made  our  economy 
hostage  to  the  likes  of  Saddam  Hus- 
sein; forced  us  to  spend  billions  to  pro- 
tect our  foreign  oil  supplies  with  U.S. 
military  forces  and  has  many  of  our 
people  gasping  for  breath  because  of 
dirty  auto  emissions. 

D  1110 

Mr.  Speaker,  the  letter  from  the 
White  House  expressed  concern  that 
switching  to  alternate  fuels  might  be 
too  expensive. 

On  the  contrary,  it  is  much  more  ex- 
pensive to  spend  more  than  1  billion  a 
month  to  protect  the  oil  supply  in  the 
Middle  East.  A  recent  study  showed, 
for  example,  that  when  you  factor  in 
only  the  cost  of  foreign  aid  and  mili- 
tary operations,  foreign  oil  is  already 
costing  us  $80  a  barrel. 

I  believe  the  figure  is  much  higher. 

Alternate  fuels  will  make  our  coun- 
try more  reliant  on  our  own  natural 
resources  for  the  energy  to  power  our 
economy,  help  clean  our  air,  put  more 
money  in  America's  alternative  energy 
economy  and  eliminate  the  necessity 
of  military  spending  to  keep  foreign 
oil  flowing. 

For  less  money  than  we  are  now 
spending    to    protect    a    foreign    oil 


supply  we  can  have  a  national  energy 
policy  based  on  clean  air  fuels  which 
will  not  only  reduce  pollution  but 
allow  us  to  bring  our  troops  home 
from  Saudi  Arabia. 

Mr.  Speaker,  for  all  these  reasons,  I 
urge  conferees  on  the  Clean  Air  Act  to 
hold  the  line  on  expanded  use  of  alter- 
nate fuels. 

There  is  simply  too  much  at  stake  to 
retreat. 


SPENDERS  IN  CONGRESS  HAVE 
NOT  REFORMED 

(Mr.  MARLENEE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  MARLENEE.  No  budget  agree- 
ment; spenders  whine  for  more  taxes; 
penalize  those  who  invest  and  create 
jobs.  That  seems  to  be  the  credo  here. 
Federal  employee  checks  about  to  be 
confiscated. 

Is  there  concern?  Apparently  not. 
They  want  to  confiscate  those  pay- 
checks to  pay  for  irresponsible  spend- 
ing. New  programs  to  cater  to  special 
interest  groups.  Foreign  aid,  family 
planning  for  Romania.  Twenty-one 
suspensions  today.  10  suspensions  last 
Monday,  18  suspensions  the  week 
before.  Brand  new  authorizations. 
Those  authorizations  mean  brand  new 
spending. 

Suspensions,  what  a  clever  way  to 
get  Christmas  tree  spending  without 
accountability.  It  is  time  that  the 
people  of  the  United  States  of  Amer- 
ica start  looking  at  that  voting  record. 
It  is  time  that  we  call  a  vote  on  every 
single  suspension.  We  have  had  darn 
near  50  of  them  here,  amounting  to 
hundreds  of  millions  of  dollars  in  new 
authorizations.  Read  the  Record.  See 
how  they  voted.  Democrat  and  Repub- 
lican alike.  If  you  look  at  last  week 
and  this  week,  where  we  had  spending 
records,  you  will  see  that  they  have 
not  reformed,  not  in  the  least. 


CONGRESS  AND  PRESIDENT 
MUST  SHOW  RESPONSIBILITY 
ON  BUDGET  PLAN 

(Mr.  CLEMENT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CLEMENT.  Mr.  Speaker.  I 
brought  my  pillow.  I  brought  my  blan- 
ket, and  I  am  prepared  to  stay  here 
Thursday.  Friday,  Saturday,  and 
Sunday,  in  order  for  us  to  make  a  deci- 
sion on  this  critical  budget  agreement 
that  we  have  before  us. 

Mr.  Speaker,  all  of  us  know  that  un- 
employment is  rising  and  the  infla- 
tionary rate  is  spiraling.  Our  economy 
is  very  soft.  We  need  some  stability, 
some  confidence.  We  need  a  budget 
agreement. 

I  would  like  to  see  that  there  is  some 
hope,  some  opportunity  for  us  to  vote 


on  some  plan,  whether  it  be  a  Republi- 
can plan,  a  Democrat  plan,  a  biparti- 
san plan,  prior  to  October  1,  when  the 
hammer  is  to  be  dropped.  But  what  we 
need  also  is  Presidential  leadership, 
for  him  to  present  a  plan,  and  for  us 
to  consider  it.  That  ingredient,  that  di- 
mension, is  still  lacking. 

Mr.  Speaker,  we  need  to  do  what  is 
necessary  now.  Let  us  move  forward 
with  voting  on  a  budget  plan,  a  budget 
agreement,  now,  before  October  1,  to 
show  responsibility  on  behalf  of  the 
President  and  the  U.S.  Congress. 


1981 


JAPAN  MUST  LIVE  UP  TO 
COMMITMENTS 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  SCHUMER.  Mr.  Speaker,  today. 
Prime  Minister  Kaifu  of  Japan  visits 
our  country  with  a  pocket  full  of  com- 
mitments for  helping  share  the 
burden  of  defending  the  Persian  Gulf. 
But  it  is  hard  to  depend  on  these 
promises,  however,  when  the  fact  re- 
mains that  Japan  has  failed  to  live  up 
to  its  commitment  in  the  past. 

Back  in  1981,  Japan  agreed  to  pur- 
chase the  necessary  military  equip- 
ment to  assume  responsibility  for  de- 
fense of  the  air  space  and  sea  lanes 
around  Japan  out  to  1,000  miles. 

Nine  years  later,  none  of  the  ap- 
proximately 35  AW  ACS  aircraft  and 
support  tankers  essential  to  this  mis- 
sion have  been  purchased— not  one. 

And  this  week,  we  learned  that 
Japan's  latest  5-year  defense  plan  will 
push  the  acquisition  of  the  necessary 
number  of  aircraft  well  in  to  the  next 
century. 

The  strategic  ramifications  of  this 
failure  are  immense.  In  order  to  en- 
force an  air  embargo  in  the  Persian 
Gulf,  we  have  had  to  drain  early  warn- 
ing aircraft  from  the  Pacific,  leaving 
this  region  naked  to  potential  aggres- 
sion. 

This  morning,  I  and  70  colleagues 
from  both  parties  wrote  to  Secretary 
of  State  Baker  demanding  that  Japan 
live  up  to  its  1981  commitment.  When 
the  President  meets  with  Prime  Minis- 
ter Kaifu  in  New  York  tomorrow,  he 
must  make  it  clear  that  9  years  of 
delays  and  unfulfilled  promises  are 
simply  unacceptable  to  the  American 
people. 


BUDGET  MUST  ADDRESS 
HUMAN  CONCERNS 

(Mr.  DELLUMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DELLUMS.  Mr.  Speaker,  one  of 
the  Members  earlier  today  suggested 
that  there  are  no  good  Democrats  in 
the  House  of  Representatives.  I  would 
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suggest  that  24  Members  who  com- 
prise the  Congressional  Black  Caucus 
are  the  true  Democrats  and  may  be 
the  true  Democrats  of  the  Congress  of 
the  United  States. 

Five  years  ago.  on  October  11.  this 
House  of  Representatives  passed  a  bill 
known  as  Gramm-Rudman.  On  Octo- 
ber 11.  this  gentleman,  now  in  the 
House  for  20  years,  made  the  following 
statement: 

The  House  vote  today  is  one  of  the  most 
serious  setbacks  for  democracy  In  my  15 
years  in  the  Congress.  It  is  a  triumph  of 
process  over  substance,  but  one  in  which  the 
process  Itself  has  been  subverted. 

Mr.  Speaker,  we  now  stand  on  the 
threshold  of  a  Hobson's  choice.  Either 
we  will  be  locked  into  a  5-year  plan 
that  further  savages  America's  capac- 
ity to  save  its  children  and  address  the 
human  misery  of  its  people,  or  we  face 
sequestration. 

Mr.  Speaker,  Members  on  both  sides 
of  the  aisle,  and  American  people,  I 
ask  you  to  reject  both  alternatives.  Let 
us  set  aside  this  madness.  Let  us  move 
away  from  Gramm-Rudman  and  get 
back  to  the  drawing  board  and  truly 
write  a  budget  that  addressed  the 
human  misery  and  the  human  con- 
cerns that  are  real  in  America. 
Gramm-Rudman  is  a  mindless  ap- 
proach to  budgeting  that  lacks  com- 
passion and  accountability. 


POLITICIANS  IN  GLASS  HOUSES 
SHOULD  NOT  THROW  STONES 
(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  we  have 
heard  criticism  of  the  President  this 
morning  for  not  being  at  the  budget 
summit  table  and  out  playing  politics. 
I  found  that  very  fascinating.  I  wonder 
how  many  times  in  the  last  year  we 
have  not  done  legislative  business  in 
order  to  accommodate  celebrity  golf 
tournaments.  In  the  last  year  we  have 
not  done  business  in  the  House  in 
order  to  accommodate  Democratic 
fundraising  dinners.  In  the  last  year 
we  have  not  done  business  in  the 
House  of  Representatives  in  order  to 
accommodate  receptions  that  Demo- 
cratic leaders  were  having  in  order  to 
raise  money. 

Mr.  Speaker,  those  are  the  kinds  of 
issues  that  have  not  been  brought  up 
by  any  of  these  people  at  the  time 
that  those  were  being  done. 

As  for  raising  money,  it  is  interesting 
that  the  President  is  out  raising 
money  in  an  open  setting.  What  about 
all  those  S&L  dollars  that  paid  for  the 
DCCC's  of  campaigning  on  behalf  of 
nearly  all  of  the  Members  on  the 
other  side  of  the  aisle?  Is  all  of  that 
S&L  money  being  looked  at  as  we  leg- 
islate? Well,  this  week  we  had  a  crime 
bill  that  did  not  make  it  to  the  floor 
because  it  did  not  get  a  rule,  but  it  had 


a  provision   in   it  to   allow  the  S«feL 
crooks  to  keep  their  mansions. 

It  seems  to  me  that  maybe  they  still 
are  getting  their  chance  to  participate 
in  the  great  American  dream  as  de- 
fined by  the  Democrats.  I  think  when 
we  talk  about  playing  politics,  we  had 
better  be  pretty  careful.  There  are  a 
lot  of  glass  houses. 


PROVE  WHO  IS  SINCERE 

(Mr.  SOLOMON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SOLOMON.  Mr.  Speaker.  I  have 
listened  to  all  of  the  1-minutes  here, 
and  if  this  was  not  such  a  serious  time, 
I  guess  we  could  all  kind  of  laugh  and 
enjoy  it.  But  this  is  not  a  laughing 
matter. 

Mr.  Speaker,  I  mentioned  the  other 
day  that  since  I  came  to  Congress,  as  a 
matter  of  fact  only  about  8  years  ago, 
the  Federal  revenues  coming  into  the 
coffers  annually  were  about  $500  bil- 
lion. Now,  8  years  later,  the  annual 
revenues  are  over  $1  trillion,  and  we 
have  not  raised  taxes  at  all  during 
that  period  of  time. 

The  Federal  revenues  have  doubled 
from  economic  growth  that  has  cre- 
ated 20  million  jobs  in  this  country  for 
your  constituents  and  mine. 

Then  I  hear  all  this  talk  about  the 
capital  gains  tax  and  whether  that  is 
good  or  bad.  But  I  will  tell  you  what  I 
really  believe:  I  think  the  Democratic 
Party  is  trying  to  push  this  country 
into  a  recession.  I  think  that  you  think 
political  power  is  so  important  that 
you  are  willing  to  put  people  out  of 
work  in  this  country,  because  that  is 
what  you  are  trying  to  jam  down  the 
throats  of  the  American  people,  by 
taking  more  money  out  of  their  pock- 
ets to  feed  your  desire  for  more  pro- 
grams here.  I  just  think  we  really 
ought  to  sit  down  and  try  to  do  some- 
thing about  it.  Let  us  see  who  really  is 
sincere. 
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LET  US  GET  AMERICA  BACK  ON 
TRACK 

(Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  this  smoke  screen  is  not 
going  to  obscure  the  truth  about  the 
budget  summit.  Senator  Dole  was 
quoted  in  the  paper  2  days  ago  as 
saying  the  hangup  on  the  budget 
summit  is  the  Presidents  insistence  on 
the  capital  gains  tax  cut. 

There  has  been  proposed  from  the 
Democratic  side  of  the  aisle  deep,  deep 
spending  cuts,  across  the  board.  But 
the  hangup  is  that  the  President  in- 
sists on  capital  gains  tax  cuts  for  the 
rich  as  a  precondition  for  a  deficit  re- 
duction agreement. 
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Let  me  describe  what  kind  of  cuts  he 
is  talking  about.  He  is  saying.  "I  want 
an  average  of  $25,000  a  year  tax  cut 
for  those  Americans  with  over 
$200,000  in  income."  in  a  package  that 
is  supposed  to  reduce  the  deficit.  Obvi- 
ously we  have  not  agreed  to  that.  It  is 
foolish.  It  does  not  make  any  sense  at 
all.  We  are  supposed  to  reduce  the  def- 
icit, not  reduce  taxes  for  the  rich. 

Yes.  let  us  put  aside  the  partisan- 
ship. Let  us  finally  start  to  get  a  deal, 
not  with  capital  gains  tax  cuts  for  the 
rich,  but  with  some  additional  reve- 
nue, with  some  spending  cuts,  and  let 
us  then  put  the  country  back  on  track. 
Let  us  do  it  soon.  The  11th  hour  is  ap- 
proaching, in  fact,  the  twelfth  hour  is 
approaching. 

We  need  leadership,  now  from  the 
President  and  also  from  the  Members 
of  Congress  to  put  America  back  on 
track. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  2039.  JOB 
TRAINING  PARTNERSHIP  ACT 
AMENDMENTS  OF  1990 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  by  direction  of  the  Commit- 
tee on  Rules.  I  call  up  House  Resolu- 
tion 478  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  478 
Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
2039)  to  amend  the  Job  Training  Partner- 
ship Act  to  improve  the  delivery  of  services 
to  hard-to-serve  adults  and  to  youth,  and 
for  other  purposes,  and  the  first  reading  of 
the  bill  shall  be  dispensed  with.  All  points  of 
order  against  consideration  of  the  bill  for 
failure   to  comply  with   the  provisions  of 
clause  2(1X6)  of  rule  XI  are  hereby  waived. 
After  general  debate,  which  shall  be  con- 
fined to  the  bill  and  which  shall  not  exceed 
one  hour,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minori- 
ty member  of  the  Committee  on  Education 
and  Labor,  the  bill  shall  be  considered  for 
amendment  under  the  five-minute  rule.  It 
shall  be  in  order  to  consider  the  amendment 
in  the  nature  of  a  substitute  recommended 
by  the  Committee  on  Education  and  Labor 
now  printed  in  the  bill  as  an  original  bill  for 
the  purpose  of  amendment  under  the  five- 
minute  rule  and  each  section  shall  be  con- 
sidered as  having  been  read.  At  the  conclu- 
sion  of  the   consideration   of  the   bill   for 
amendment,  the  Conmiittee  shall  rise  and 
report    the    bill    to   the   House   with   such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote  in 
the  House  on  any  amendment  adopted  in 
the  Committee  of  the  Whole  to  the  bill  or 
to  the  committee  amendment  in  the  nature 
of  a  substitute.  The  previous  question  shall 
be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out intervening  motion  except  one  motion 
to  recommit  with  or  without  instructions. 
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The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  gentlewoman  from 
New  York  [Ms.  Slaughter]  is  recog- 
nized for  1  hour. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  for  purposes  of  debate  only,  I 
yield  the  customary  30  minutes  to  the 
gentleman  from  Tennessee  [Mr.  Quil- 
len],  pending  which  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  478 
is  an  open  rule  which  provides  for  the 
consideration  of  H.R.  2039,  the  Job 
Training  Partnership  Act  Amend- 
ments of  1990. 

The  rule  provides  for  1  hour  of  gen- 
eral debate,  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Commit- 
tee on  Education  and  Labor. 

All  points  of  order  against  consider- 
ation of  the  bill  for  failure  to  comply 
with  the  provisioris  of  clause  2(1){6), 
rule  XI,  are  waived.  This  rule  requires 
that  committee  reports  be  made  avail- 
able for  Members  for  3  days  prior  to 
floor  consideration.  Mr.  Speaker,  it  is 
late  in  the  session  and  this  is  an  im- 
portant piece  of  legislation  which 
needs  to  be  considered  by  the  full 
House.  The  waiver  of  clause  2(1)(6), 
rule  XI  is  necessary  and  prudent. 

The  rule  also  makes  it  in  order  to 
consider  an  amendment  in  the  nature 
of  a  substitute  recommended  by  the 
Committee  on  Education  and  Labor 
now  printed  in  the  bill  as  an  original 
bill  for  purpose  of  amendment  under 
the  5-minute  rule,  and  each  section 
shall  be  considered  as  having  been 
read. 

Finally,  the  rule  provides  for  one 
motion  to  recommit  with  or  without 
instructions. 

Mr.  Speaker,  the  Job  Training  Part- 
nership Act,  commonly  known  as  the 
JTPA,  was  established  in  1982.  Since 
Its  inception,  the  JTPA  has  put  into 
force  an  effective  job  training  system 
through  a  partnership  between  the 
Federal  Government  and  the  private 
sector. 

H.R.  2039  seeks  to  improve  the 
JTPA  partnership  infrastructure  by 
increasing  the  quality  of  services  and 
targeting  benefits  to  those  most  in 
need  of  job  training. 

Mr.  Speaker,  H.R.  2039  addresses 
concerns  raised  by  a  1989  GAO  study 
which  concludes  that  high  school 
dropouts  are  not  well  served  under  the 
current  law.  In  1987,  nearly  two-thirds 
of  those  individuals  trained  and  suc- 
cessfully placed  under  the  JTPA  Pro- 
gram were  high  school  graduates. 

H.R.  2039  preserves  the  public-pri- 
vate partnership  which  has  worked 
well  over  the  past  8  years.  This  legisla- 
tion improves  upon  the  partnership  in 
five  major  areas: 

First,  the  bill  requires  that  each  par- 
ticipant's skill  level  and  service  needs 
be  assessed.  The  Committee  on  Educa- 
tion and  Labor  correctly  concludes 
that  to  effectively  address  an  individ- 


ual's needs,  the  program  must  first  de- 
termine what  type  of  training  would 
be  most  effective  for  the  individual 
participant. 

Second,  the  bill  requires  an  individ- 
ual service  strategy  be  developed  for 
each  participant  to  assess  employment 
goals  and  achievement  objectives. 

Third,  each  service  delivery  area 
under  the  JTPA  must  provide  core 
services  to  adults  and  youth. 

Fourth,  the  committee  bill  calls  for 
job  search  techniques  training  and 
work  experience  activities  to  be  cou- 
pled with  programs  designed  to  in- 
crease the  participants  educational 
and  occupational  skills. 

And  finally,  the  bill  provides  for 
counseling  and  support  services  to  par- 
ticipants for  up  to  I  year  after  comple- 
tion of  the  program. 

Mr.  Speaker,  now  more  than  ever  we 
need  a  work  force  which  is  educated 
and  skilled.  A  productive  work  force 
can  be  achieved  through  education, 
vocational  training,  and  a  healthy 
economy.  H.R.  2039  is  a  giant  step 
toward  the  goal  of  having  an  educated, 
trained,  and  productive  American 
work  force. 

I  urge  my  colleagues  to  join  me  in 
adopting  House  Resolution  478  so  that 
we  may  proceed  with  the  consider- 
ation of  H.R.  2039. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  use. 

Mr.  Speaker,  the  gentlewoman  from 
New  York  has  ably  explained  the  pro- 
vision of  the  rule. 

Mr.  Speaker,  I  would  like  to  com- 
mend the  chairman  and  the  ranking 
Republican  member  of  the  Committee 
on  Education  and  Labor,  the  gentle- 
man from  California  [Mr.  Hawkins] 
and  the  gentleman  from  Pennsylvania 
[Mr.  GooDLiNG)  for  their  leadership  in 
moving  this  legislation  to  the  House 
floor. 

Training  people  for  jobs  so  they  can 
get  off  the  welfare  rolls  and  onto  the 
work  rolls  is  an  important  undertak- 
ing. The  Job  Training  Partnership  Act 
has  been  a  successful  program  in  pre- 
paring Americans  to  support  them- 
selves by  their  own  efforts. 

I  should  mention  that  the  adminis- 
tration supports  legislation  to  make 
this  successful  program  even  better. 
However,  the  administration  has 
pointed  out  a  number  of  areas  in  this 
particular  bill  they  would  like  to  see 
improved.  One  problem  is  excessive 
funding.  Authorizations  for  adult  and 
youth  employment  and  training  pro- 
grams exceed  the  President's  fiscal 
year  1991  budget  request  by  more 
than  $300  million. 

The  rule  reported  by  the  Rules  Com- 
mittee is  an  open  rule,  so  it  will  pro- 
vide an  opportunity  for  necessary  im- 
provements to  be  made  in  the  legisla- 
tion. 

I  will  support  this  rule  so  that  the 
House  can  get  down  to  business  and 


act  on  the  Job  Training  Partnership 
Act  Amendments  of  1990. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker.  I  yield  back  the  balance  of 
my  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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INTRODUCTION  OF  THE  EDDIE 
RICKENBACKER  GOLD  MEDAL 
BILL 

(Mr.  WYLIE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WYLIE.  Mr.  Speaker,  today  I 
am  introducing  a  bill  to  strike  a  Con- 
gressional Gold  Medal  in  recognition 
of  the  100th  anniversary  of  the  birth 
of  Capt.  Eddie  Rickenbacker. 

Eddie  Rickenbacker  was  an  out- 
standing American  from  my  home- 
town of  Columbus.  OH.  His  lifetime 
achievements  are  worthy  of  remem- 
bering through  a  Congressional  Gold 
Medal  awarded  to  his  heirs. 

In  his  early  years  he  became  inter- 
nationally known  as  a  famous  race  car 
driver.  In  fact.  Eddie  raced  and  fin- 
ished in  the  first  Indianapolis  500  in 
1911. 

Later.  Eddie  left  Columbus  to 
become  a  world  hero  during  the  First 
World  War.  Captain  Rickenbacker  was 
the  commander  of  the  94th  Aero  Pur- 
suit Squadron  during  that  war.  and  for 
his  valor  in  the  air.  he  was  known  as 
the  ace  of  aces.  He  is  credited  with 
downing  26  enemy  aircraft  during  his 
service,  far  more  than  his  closest  com- 
petitor. For  these  achievements,  he 
was  recognized  as  a  national  hero. 

The  achievements  of  Captain  Rick- 
enbacker did  not  end.  however,  with 
the  World  War.  He  went  on  to  become 
a  leader  of  the  commercial  airline  in- 
dustry. He  was  president  and  director 
of  Eastern  Airlines  during  the  infancy 
of  commercial  aviation. 

Eddie  further  demonstrated  his  her- 
oism during  World  War  II.  During  a 
trip  to  the  Pacific  Theater  as  the  Sec- 
retary of  War's  special  representative, 
Eddie's  B-17  was  shot  down.  He  drift- 
ed in  the  ocean  for  23  days  in  enemy 
waters  before  being  saved. 

There  will  be  a  "Captain  Eddie  Pre- 
mier Gala"  on  October  8  at  the  Ohio 
Theater— in  connection  with  Colum- 
bus-USA weekend  activities. 

The  gala  will  celebrate  the  100th  an- 
niversary of  Rickenbacker's  birth  as 
well  as  the  45th  anniversary  of  the 
movie  "Captain  Eddie  "—starring  Fred 
MacMurray— which  premiered  at  the 
Ohio  Theater  on  August  1.  1945. 
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I  am  introducing  this  bill  today, 
prior  to  the  100th  anniversary  of 
Eddie  Rickenbackers  birth  on  October 
8.  My  hope,  is  to  work  with  the  leader- 
ship of  the  Banking  Committee's  Con- 
sumer Affairs  and  Coinage  Subcom- 
mittee, to  comply  with  the  subcommit- 
tee rules  and  pass  this  legislation  early 
next  year.  I  urge  my  colleagues  in 
joining  me  in  cosponsoring  this  bill, 
and  recognizing  the  achievements  of 
this  great  American  from  Columbus. 


JOB  TRAINING  PARTNERSHIP 
ACT  AMENDMENTS  OF  1990 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Pursuant  to  House  Resolu- 
tion 478  and  rule  XXIII.  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill. 
H.R.  2039. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  2039)  to  amend  the  Job  Training 
Partnership  Act  to  improve  the  deliv- 
ery of  services  to  hard-to-serve  adults 
and  to  youth,  and  for  other  purposes, 
with  Ms.  Slaughter  of  New  York  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
California  [Mr.  Martinez]  will  be  rec- 
ognized for  30  minutes  and  the  gentle- 
man from  Pennsylvania  [Mr.  Good- 
ling]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Martinez]. 

Mr.  MARTINEZ.  Madam  Chairman. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Chairman,  today  we  bring  a 
comprehensive  bill  to  the  floor  to 
amend  the  Job  Training  Partnership 
Act  to  improve  its  overall  delivery. 

Madam  Chairman,  for  the  past  7 
years,  our  Nation  has  faced  tremen- 
dous pressures  from  foreign  trade 
competition,  from  massive  structural 
unemployment,  and  economic  market 
shifts,  and  from  the  ravages  of  a  failed 
social  and  educational  system  that  has 
left  us  with  an  enormous  labor  market 
skills  need  challenge.  Yet  during  that 
time,  the  Job  Training  Partnership 
Act  has  ably  met  the  challenges  con- 
fronting our  private  sector. 

To  remind  the  House,  this  job  train- 
ing program  is  a  unique  marriage  of 
public  and  sector  partnerships  formed 
to  meet  our  Nation's  employment 
needs.  JTPA  pioneered  a  necessary  co- 
ordination between  sectors  of  our 
economy  including  Federal.  State,  and 
local  governments;  between  the  educa- 


tional and  vocational  systems:  and  be- 
tween the  vendors  and  purchasers  of 
labor  market  services. 

This  partnership  has  worked.  How- 
ever, we  must  not  stop  there  without 
making  essential  perfecting  changes  in 
this  evolving  program.  The  need  for 
modification  and  clarification  in  this 
program  has  been  recognized  uniform- 
ly by  the  administration,  the  Senate, 
as  well  as  this  body. 

I  must  commend  the  stellar  efforts 
of  the  esteemed  chairman  of  the  Edu- 
cation and  Labor  Committee.  Gus 
Hawkins,  for  his  dedication  to  the 
JTPA  program,  and  for  introducing 
this  timely  bill  improving  the  delivery 
of  job  training  services.  I  must  also 
commend  other  Members  who  have 
made  valuable  contributions  to  this 
comprehensive  bill  including:  Con- 
gressmen GooDLiNG,  Ford.  Miller, 
Williams.  Owens,  Washington, 
FusTER,  Gunderson,  and  Bartlett. 

Madam  Chairman,  I  would  like  to 
briefly  explain  what  the  bill  does. 
First  it  targets  hard-to-serve  workers: 
it  improves  targeting  services  and 
intervention  for  at-risk  youth:  we  im- 
prove assessment  for  program  eligibil- 
ity: clarify  and  stress  program  and  fi- 
nancial accountability;  we  specify  al- 
lowable use  of  funds  and  activities:  we 
improve  performance  standard  meas- 
ures; we  retain  education  linkage  set- 
asides;  we  establish  a  national  training 
institute  to  improve  service  delivery 
and  professionalism  in  the  program: 
we  enhance  the  native  American 
JTPA  program;  and  finally,  we  im- 
prove the  program  data  collection 
functions. 

Madam  Chairman,  these  essential 
changes  are  critical  to  getting  the  best 
we  can  out  of  this  unique  training 
system,  while  eliminating  waste,  fraud, 
and  abuse.  Some  of  you  may  have 
heard  criticisms  from  portions  of  the 
JTPA  community  who  feel  they  may 
be  losing  flexibility  over  financial  and 
training  aspects  of  the  program.  I  urge 
you  to  keep  in  mind  that  this  is  a  tax- 
payers program,  not  a  giveaway  pro- 
gram to  line  the  pockets  of  groups  and 
companies  who  do  not  feel  they  need 
to  be  accountable  for  moneys  spent 
under  this  program. 

I  urge  my  colleagues  to  support  this 
bill  amending  the  Job  Training  Part- 
nership Act  and  avoid  amendments 
which  would  weaken  the  program  de- 
livery improvements. 

Madam  Chairman,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  GOODLING.  Madam  Chairman. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Chairman,  as  a  whole,  I  sup- 
port the  bill  before  us  today. 

Despite  the  overall  support,  I  do 
have  some  concerns  about  the  bill  that 
I  hope  we  can  resolve  either  through 
amendments  today  or  in  conference. 


Before  I  talk  about  these  concerns.  I 
would  like  to  discuss  how  we  got  to 
this  point. 

The  Job  Training  Partnership  Act 
was  enacted  in  1982  as  a  permanent 
authorization.  It  authorizes  the  major 
Federal  legislation  regarding  employ- 
ment and  training  programs  for  this 
Nation's  disadvantaged  and  dislocated 
workers.  For  the  most  part,  this  pro- 
gram has  worked  to  bring  together 
State  and  local  governmental  entities 
with  the  private  sector  in  order  to  pro- 
vide supportive  services  and  job  train- 
ing so  that  those  most  at  risk  in  our 
labor  market  can  obtain  and  retain 
employment. 

For  example,  in  my  State  of  Penn- 
sylvania, almost  570.000  residents,  half 
of  whom  were  on  welfare  before  join- 
ing the  program,  have  been  served 
through  JTPA  since  it  began. 

These  amendments  do  not  affect  the 
basic  structure  of  JTPA.  Instead,  they 
represent  an  effort  to  fine-tune  the 
program  and  strengthen  the  basic  pro- 
gram based  upon  recommendations 
from  the  employment  and  training 
community  and  the  DOL,  JTPA  advi- 
sory and  two  reports,  one  from  GAO 
and  the  other  from  the  Office  of  the 
Inspector  General.  These  amendments 
attempt  to  better  target  our  Federal 
resources.  I  might  also  add  that  when 
the  Secretary  of  Labor  came  back 
from  a  tour  of  many  of  these,  she  was 
so  enthused  but  also  recognized  that 
we  needed  some  changes,  some  of 
which  are  included  today. 

How  is  this  targeting  accomplished? 
First,  the  bill  attempts  to  target  serv- 
ices on  the  most  at-risk  by  requiring  at 
least  50  percent  of  the  adult  and 
youth  served  meet  an  additional  bar- 
rier beyond  being  economically  disad- 
vantaged. 

The  bill  also  targets  youth  by  sepa- 
rating the  youth  programs  from  the 
adult  programs  under  the  current  law. 
In  addition,  with  respect  to  youth,  a 
change  was  made  in  the  formula  allo- 
cation which  targets  funding  to  those 
States  and  areas  with  high  propor- 
tions of  economically  disadvantaged 
youth. 

Further,  the  bill  targets  resources  in 
a  more  effective  manner  overall  by  as- 
suring that  participants  are  assessed 
and  programs  designed  to  meet  those 
specific  needs. 

A  program  to  specifically  target 
comprehensive  coordinated  services  to 
disadvantaged  youth  in  areas  of  high 
poverty,  the  Youth  Opportunities  Un- 
limited Program,  is  included  in  the 
bill.  Originally  included  in  the  admin- 
istration's bill,  this  proposal  is  an  at- 
tempt to  reach  out  to  our  youth  who 
so  often  fall  through  the  cracks  and 
never  have  the  opportunity  to  succeed. 
I  was  pleased  to  introduce,  along 
with  several  of  my  colleagues,  the  ad- 
ministration's  bill   over  a   year  ago. 
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These  amendments  contain  much  of 
what  was  in  that  proposal. 

However,  there  are  elements  of  the 
bill  that  I  do  not  believe  support  our 
efforts  to  improve  the  program  but, 
rather,  add  to  the  paperwork  burden 
and  decreases  local  flexibility  and  deci- 
sionmaking. 
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It  is  my  hope  that  before  we  send  a 
bill  to  the  President  that  we  will  be 
able  to  change  or  remove  those  provi- 
sions and  make  this  legislation  a 
stronger  bill.  All  Members  are  interest- 
ed in  maintaining  our  competitive 
edge.  As  part  of  this  effort,  we  need  to 
strengthen  the  education  and  occupa- 
tional skills  of  our  most  disadvan- 
taged. We  must  enable  every  Ameri- 
can, through  our  education  and  train- 
ing programs,  to  meet  the  challenges 
of  the  workplace,  so  that  we  can  con- 
tinue to  be  a  productive  Nation.  With- 
out programs  such  as  JTPA,  we  will 
have  failed  to  meet  this  need,  and  we 
will  have  failed  those  disadvantaged 
individuals  who  are  looking  for  a  way 
to  become  part  of  the  mainstream. 

It  is  my  intent  to  continue  to  work 
toward  a  bill  that  will  achieve  the 
overall  goal  of  the  improved  training 
system  that  is  sensitive  to  the  complex 
and  comprehensive  education  and 
training  needs  of  our  disadvantaged 
youth  and  adults.  I  will  encourage  my 
colleagues  to  join  with  me  and  support 
these  amendments  as  part  of  that 
effort. 

I  want  to  commend  those  who 
worked,  including  the  staff  and  the 
chairman  of  the  subcommittee,  and 
above  all.  the  chairman  of  the  full 
committee.  This  will  be  his  last  JTPA 
bill  because  he  is  running  out  on  Mem- 
bers. He  has  earned  his  retirement, 
and  we  are  going  to  miss  him  greatly. 
Certainly  this  program  is  one  that  he 
has  fostered  for  a  long,  long  time.  In 
spite  of  what  Members  may  have 
heard  during  the  campaign,  he  and 
the  gentleman  from  Michigan  [Mr. 
Ford],  the  gentleman  from  California 
[Mr.  Martinez],  and  staff,  including 
Beth  Buehlmann  as  well  as  Senator 
Jeffords  were  those  who  were  driving 
hard  for  this  program. 

Again,  hopefully  we  can  make  a  few 
changes,  and  that  it  will  be  a  perfect 
bill  that  goes  to  the  Presidents  desk. 

Madam  Chairman,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  MARTINEZ.  Madam  Chairman, 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  California  [Mr. 
Hawkins],  chairman  of  the  full  Edu- 
cation and  Labor  Committee. 

Mr.  HAWKINS.  Madam  Chairman,  I 
rise  in  strong  support  of  H.R.  2039,  the 
Job  Training  Partnership  Act  Amend- 
ments of  1990. 

For  millions  of  Americans  who  are 
untrained,  unemployed,  or  underem- 
ployed, job  training  offers  an  opportu- 
nity to  catapult  from  poverty,  low  pro- 
ductivity, or  dependency. 


Eight  years  ago,  I  stood  l)efore  this 
body,  along  with  Members  from  both 
sides  of  the  aisle,  deliberating  the  con- 
ference agreement  to  the  original  Job 
Training  Partnership  Act  [JTPA]. 
After  extensive  negotiations  and  tire- 
less efforts  to  reach  a  bipartisan  agree- 
ment, we  developed  what  we  envi- 
sioned as  a  workable  and  effective  job 
training  program.  The  legislation 
before  us  today  builds  upon  that  solid 
foundation  and  the  lessons  learned 
from  almost  a  decade  of  JTPA  experi- 
ence. 

The  JTPA  program  has  a  permanent 
authorization  and  garners  bipartisan 
support.  Labor  Secretary  Dole  reiter- 
ates that  JTPA  is  a  good  program  but 
can  be  improved  to  respond  to  the 
labor  market  of  the  1990's.  I  believe 
that  this  bill  makes  significant  strides 
in  that  direction. 

Enactment  of  this  bill  is  imperative. 
Each  year,  over  half  a  million  of  our 
young  people  drop  out  of  high  school, 
and  estimates  are  that  an  equal 
number  graduate  as  functional  illiter- 
ates. Millions  of  our  citizens  are  with- 
out jobs,  and  the  unemployment  rate 
is  higher  than  our  full  employment 
goal.  Two-thirds  of  our  present  work- 
force will  remain  on  the  job  at  the 
turn  of  the  century,  and  many  are  dis- 
covering that  their  skills  are  obsolete 
due  to  increased  technology.  Without 
adequate  education,  employment,  and 
training  interventions,  the  disadvan- 
taged have  no  hope  to  improve  their 
prospects  for  a  lifetime  of  productive 
work. 

H.R.  2039  offers  a  second  chance  to 
those  individuals  who  have  serious  dif- 
ficulties in  the  labor  market.  It  en- 
sures that  job  training  services  are  fo- 
cused directly  on  those  least  likely  to 
succeed  on  their  own. 

This  bill  makes  significant  improve- 
ments to  the  JTPA  program.  Target- 
ing will  be  tightened  so  that  the 
harder-to-serve  eligibles  left  behind  by 
JTPA  will  queue  closer  to  the  front  of 
the  line.  Not  less  than  half  of  the  par- 
ticipants must  not  only  be  poor,  but 
have  an  additional  barrier  to  employ- 
ment. Incentive  grants  will  be  awarded 
to  programs  serving  the  neediest. 
More  intensive,  quality  training  will  be 
required  and  performance  outcomes 
will  reflect  this  objective.  Job  search 
activities  must  be  accompanied  by  ad- 
ditional services  to  increase  the  par- 
ticipant's basic  educational  and  em- 
ployability  skills.  Separate,  but  en- 
riched, programs  for  adults  and  for 
youth  will  be  established  to  address 
their  particular  labor  market  needs. 

One  of  the  fundamental  goals  of  this 
legislation  is  to  restore  and  revitalize 
the  Federal  role  in  employment  and 
training  programs.  The  public/private 
partnership,  created  under  the  origi- 
nal act,  means  that  all  partners  must 
become  actively  involved  in  improving 
the  quality  of  services  and  assuring 
the  accountability  and  integrity  of  the 


JTPA  system.  Therefore,  this  bill 
strengthens  the  Federal  role  in  pro- 
gram evaluation,  technical  assistance, 
performance  standards,  and  fiscal  ac- 
countability. 

This  bill  also  retains  the  8-percent 
education  set-aside  which  helps  to 
foster  coordination  and  collaboration 
between  the  job  training  and  the  edu- 
cation communities.  These  strong  link- 
ages are  essential  in  light  of  the  re- 
newed forcus  on  basic  skills  and  occu- 
pational training. 

Recognizing  the  importance  of 
youth  interventions,  H.R.  2039  retains 
the  summer  youth  employment  pro- 
gram under  current  law.  Summer  is  a 
critical  period  for  keeping  young 
people  on  a  productive  path.  By  offer- 
ing remediation,  work-study  programs, 
and  valuable  work  experience,  large 
numbers  of  disadvantaged  youth  are 
kept  on  a  constructive  track. 

H.R.  2039  attempts  to  refocus 
JTPA's  limited  resources  more  effec- 
tively to  deliver  the  best  training  to 
the  disadvantaged.  A  consensus  has 
emerged  on  the  need  to  make  the  es- 
sential reforms  called  for  in  this  bill. 

I  urge  the  Members  of  this  body  to 
pass  this  bill,  so  we  can  demonstrate  to 
the  American  public  and  to  the  admin- 
istration that  we  are  committed  to 
helping  those  less  fortunate  among  us. 

Mr.  GOODLING.  Madam  Chairman. 
I  yield  3  minutes  to  the  gentleman 
from  Wisconsin  [Mr.  Gunderson]. 

Mr.  GUNDERSON.  Madam  Chair- 
man. I  rise  in  strong  support  of  H.R. 
2039.  and  I  am  delighted  that  this  leg- 
islation has  finally  come  to  the  floor 
of  this  House.  Before  I  speak  on  the 
specifics  of  the  bill.  I  want  to  join  my 
ranking  member  and  leader,  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling]  in  paying  a  special  commenda- 
tion to  our  chairman,  the  gentleman 
from  California  [Mr.  Hawkins].  Mr. 
Hawkins  is  really  the  father,  or  at 
least  the  brains  behind  the  creation  of 
the  Job  Training  Partnership  Act. 

Back  in  the  early  1980's,  when  we  all 
recognized  problems  with  CETA,  he 
was  willing  to  take  on  the  difficult 
task  of  developing  the  infrastructure 
and  the  foundation  for  this  program 
that  has  worked  so  well.  That  is  why. 
when  we  come  here  today  to  deal  with 
the  disadvantaged  section  of  the  Job 
Training  Partnership  Act,  we  come 
here  not  with  a  major  rev/rite,  because 
this  is  legislation  that  has  worked 
quite  well.  It  has  been  an  important 
key  element  in  our  overall  work  force 
preparation  as  we  try  to  prepare 
America's  work  force  for  the  21st  cen- 
tury, and  particularly  those  who  are 
disadvantaged  for  reasons  beyond 
their  control,  economic,  educationally, 
socially,  or  whatever  the  case  might 
be. 

The  Job  Training  Partnership  Act  is 
a  success  story.  Over  10  million  indi- 
viduals have  been  served  since  1982. 
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Over  3  million  of  those  have  been  per- 
manently placed  in  good,  well-paying 
jobs,  with  the  opportunity  to  improve 
their  life  and  their  livelihood,  and  the 
quality  of  that  life.  What  we  are 
trying  to  do  here  today  is  to  fine-tune 
that  legislation,  to  make  a  good  piece 
of  legislation,  a  good  program  even 
better.  How  are  we  trying  to  do  that? 
We  are  trying  to  better  target  it  to  the 
services  to  those  most  in  need.  Second, 
what  we  are  trying  to  do  is  deal  with 
both  the  youth  and  the  adult  pro- 
grams, recognizing  the  difficult  con- 
stituencies and  the  different  needs  of 
these  programs.  I  am  glad  personally 
we  were  able  to  maintain  the  separate 
Summer  Youth  Program,  despite  ef- 
forts by  others,  including  some  in  the 
administration,  to  change  that.  I  think 
this  was  important  to  maintain  a  sepa- 
rate youth  title. 

Third,  we  do  have  a  new  program 
design,  including  enhanced  assessment 
and  foUowup.  to  further  ensure  a  care- 
ful match  between  the  participants' 
needs  and  skills,  and  services  that  the 
Job  Training  Act  can  provide. 

It  is  a  bill  that  does  have  some  prob- 
lems. We  are  not  going  to  deal  with  all 
those  problems  today.  We  will  have  to 
deal  with  some,  when  and  if  the 
Senate  completes  action  on  this,  and 
we  can  get  to  conference  before  the 
session.  We  run  the  risk  here  of  dam- 
aging the  major  hallmark  and  founda- 
tion of  the  Job  Training  Partnership 
Act.  which  is  local  flexibility,  the  abili- 
ty to  adapt  and  develop  those  training 
programs  to  the  unique  needs  of  that 
local  service  delivery  area.  The  OMB 
circulars,  and  other  programs  like  that 
included  within  this  legislation  need  to 
be  modified,  because  if  we  do  not,  we 
will  run  the  risk  of  having  created  the 
job  paperwork  program,  not  the  Job 
Training  Program. 

Mr.  MARTINEZ.  Madam  Chairman, 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Michigan  [Mr. 
Ford],  a  senior  member  of  the  com- 
mittee. 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  this  program  arose  out  of  a 
concern  that  grew  over  a  period  of 
years  for  programs  that  were  central 
and  grew  out  of  the  old  CETA  Pro- 
gram. 

In  1982,  this  legislation  was  the 
result  of  somewhat  different  versions 
of  legislation  passed  by  the  House  and 
Senate,  and  was  then  negotiated  in  a 
long  conference  and  became  the  legis- 
lation that  we  have  basically  had, 
without  change,  since  that  time.  We 
have  heard  more  about  it  probably 
than  many  Members  want  to  during 
the  last  election  when  the  gentleman 
from  Indiana  claimed  credit  for  single- 
handedly  rewriting  it.  I  do  remember 
seeing  him  at  one  meeting,  so  I  cannot 
say  he  did  not.  There  is  a  lot  more 
that  went  on  at  that  meeting  than  I 
apparently  noticed. 


Unfortunately,  one  of  the  States 
where  we  found  the  kind  of  problems 
that  are  being  cleaned  up  now.  was  the 
gentleman's  State,  and  one  of  the  in- 
herent weaknesses  of  this  program  has 
been  that  in  our  zeal  to  give  maximum 
local  control  to  people  designing  the 
programs  and  operating  the  programs, 
we  overlooked  the  fact  that  there 
seems  to  be.  inherent  in  that  ap- 
proach, a  strong  temptation  to  cheat. 
We  found  businessmen  very  badly 
abusing  the  program,  the  Job  Training 
Program.  The  Labor  Department  in- 
spector general  named  and  told  Mem- 
bers that  the  average  on-the-job  train- 
ing program,  where  we  pay  50  percent 
of  the  wages  to  train  a  dishwasher, 
was  20  weeks. 

D  1150 
I  submit  there  is  not  a  whole  lot  of 
training  in  the  third  day  of  washing 
dishes,  but  nevertheless,  they  aver- 
aged 20  weeks,  with  50  percent  of  the 
pay  being  paid. 

Then  we  found  when  we  looked  into 
that  that  not  all  of  them  even  both- 
ered to  hire  any  of  the  people  they 
had  trained  for  20  weeks.  They  hired 
somebody  else  and  trained  them  for  20 
weeks. 

Some  of  us  started  out  with  the  idea 
that  we  were  going  to  have  to  write 
very  severe  restrictions  into  this  legis- 
lation, but  in  the  meantime  Secretary 
Dole,  and  I  say  this  as  a  compliment  to 
the  Secretary  and  Assistant  Secretary 
Jones,  undertook  a  very  aggressive 
program  to  root  out  these  abuses 
around  the  country  and  through  regu- 
lation in  many  cases  they  have 
reached  the  problem. 

I  looked  into  this  for  several  years 
and  found  that  the  problem  came  to 
the  attention  of  people  as  a  result  of 
local  political  activity.  In  Indiana,  for 
example,  it  was  an  issue  in  the  Gover- 
nor's race,  and  the  Governor  who  was 
Governor  when  the  problem  existed  is 
no  longer  Governor.  Somebody  else 
now  is  the  Governor,  but  he  cannot 
have  a  program  because  he  has  to  pay 
the  money  back  that  the  Department 
of  Labor  said  they  got  improperly  in 
prior  times. 

Generally  when  the  light  of  day  is 
focused  on  these  abuses,  they  are 
cleaned  up  rather  quickly,  and  Secre- 
tary Dole  is  to  be  commended  for  what 
has  happened  since  she  has  been  Sec- 
retary of  the  Department  of  Labor 
and  the  kind  of  people  that  she  has 
put  in  charge  of  this  program. 

I  am  satisfied  that  we  do  not  need 
the  kind  of  restrictive  legislation  that 
people  like  me  were  tempted  to  put 
into  this  package  earlier  on,  and  I  am 
satisfied  that  the  modest  changes  we 
make  here,  while  needed,  are  consist- 
ent with  what  Secretary  Dole  has  been 
trying  to  do  to  improve  the  adminis- 
tration of  the  program  and  that  it  will 
accomplish  the  purposes  for  which  it 
was  enacted. 
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Madam  Chairman,  I  rise  in  support 
of  H.R.  2039  and  in  praise  of  its  princi- 
pal author,  the  gentleman  from  Cali- 
fornia [Mr.  Hawkins]. 

It  is  no  exaggeration  to  say  that  if  it 
were  not  for  Mr.  Hawkins  there  would 
be  no  Federal  job  training  program  at 
all.  His  deep  belief  in  the  value  of 
skills  training  and  his  fierce  determi- 
nation that  the  Federal  Government 
not  abandon  the  disadvantaged  in  our 
society  were  chiefly  responsible  for 
raising  this  program  out  of  the  ashes 
of  the  discredited  CETA  Program.  Few 
remember  it  today  because  Vice  Presi- 
dent QuAYLE  and  Secretary  Dole  have 
worked  so  hard  to  give  job  training  a 
Republican  stamp,  but  President 
Reagan  and  his  advisers  did  want  to 
abandon  the  disadvantaged.  The 
Reagan  position  on  job  training  was 
no  job  training.  It  took  all  of  Mr.  Haw- 
kins'  considerable  skill  and  energy  to 
save  this  program,  which  has  done  so 
much  for  so  many. 

I  also  want  to  praise  and  thank  the 
Secretary  of  Labor.  Elizabeth  Dole, 
who  has  been  an  ardent  supporter  of 
JTPA  since  her  first  weeks  in  office 
and  who  has  become  the  most  power- 
ful voice  in  Government  for  upgrading 
the  skills  of  the  American  work  force. 
In  a  time  of  real  budgetary  crisis, 
when  the  pressure  is  on  to  cut  every 
program  and  to  eliminate  whatever 
may  be  eliminated,  Mrs.  Dole  has 
fought  not  just  to  protect  job  training, 
but  to  expand  the  Government's  ef- 
forts to  encourage  and  deliver  it.  She 
knows  that  no  investment  is  more  im- 
portant for  international  competitive- 
ness, for  the  self-worth  of  our  citizens, 
and  for  the  prosperity  of  our  families 
than  an  investment  in  the  skills  and 
knowledge  that  will  enable  our 
people— all  of  our  people— to  do  high 
quality  work. 

Mrs.  Dole  deserves  special  praise  for 
her  handling  of  these  amendments. 
JTPA  has  been  plagued  with  problems 
that  have  festered  and  grown  over  the 
last  7  years.  Someone  less  committed 
to  the  goals  and  beneficiaries  of  this 
program  might  have  been  tempted  to 
hide  these  problems  or  to  settle  for 
token  solutions.  Secretary  Dole  has 
not  been  tempted. 

Instead,  she  and  her  Assistant  Secre- 
tary, Bob  Jones,  have  worked  with  the 
committee  to  come  up  with  real  solu- 
tions that  will  ensure  that  every  dollar 
Congress  appropriates  for  JTPA  is 
well-spent.  It  goes  without  saying  that 
the  well-organized  people  who  benefit- 
ed from  the  abuses  in  this  program 
have  kicked  and  screamed,  but  Mrs. 
Dole  has  not  wavered. 

H.R.  2039  will  target  these  scarce 
funds  more  efficiently,  limit  their  use 
to  the  most  productive  services,  elimi- 
nate the  most  egregious  administrative 
abuses,  and  focus  the  efforts  of  the 
entire  system  not  just  on  getting 
people  into  jobs  but  on  helping  them 
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acquire  valuable  skills  that  will  enable 
them  to  find  and  keep  rewarding  jobs 
for  years  to  come. 

I  trust  that  with  the  enactment  of 
these  reforms  we  will  have  heard  the 
last  about  job  training  funds  spent  on 
trips  to  Japan  and  Sweden,  on  6- 
month  wage  subsidies  for  dishwashers 
and  parking  lot  attendants,  or  on 
startup  costs  for  foreign  factories. 

But  if  we  have  not,  I  give  my  person- 
al commitment  to  the  House  that  with 
the  help  of  the  Department,  its  inspec- 
tor general,  and  the  GAO.  I  will  do  my 
utmost  to  make  JTPA  the  extraordi- 
narily productive  investment  In  our 
future  competitiveness  and  economic 
well-being  it  has  the  potential  to  be. 

Mr.  GOODLING.  Madam  Chairman, 
I  yield  3  minutes  to  the  gentlewoman 
from  New  Jersey  [Mrs.  Rotjkema]. 

Mrs.  ROUKEMA.  Madam  Chairman. 
I  would  certainly  like  to  begin  my  re- 
marks by  congratulating  the  chairman 
of  our  committee  for  his  leadership 
and  foresight  in  bringing  this  to  the 
floor,  and  of  course  we  all  recognize 
that  this  is  one  of  his  final  acts  as  the 
chairman  and  we  are  going  to  miss 
him  desperately  in  the  next  Congress. 

I  am  also  happy  to  stand  here  today 
as  one  of  those  who  worked  with  our 
ranking  Republican  member,  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling]  back  in  1982  to  develop  the  origi- 
nal bill,  which  I  think  everyone  has 
recognized  today  has  been  a  successful 
bill  with  a  successful  record. 

I  am  encouraged  to  see  that  the  ma- 
jority of  the  JTPA  funds  will  be  ex- 
pended through  training  programs  ad- 
ministered by  businesses  employing 
trainees  that  are  referred  by  JTPA. 
This  is  part  of  the  act  which  I  refer  to 
as  on-the-job  training  and  for  which  I 
fought  so  hard  back  in  1982  that  it  be 
included  in  the  originally  passed  bill. 

On-the-job-training  programs  en- 
courage employers  to  take  a  chance  in 
hiring  the  economically  disadvan- 
taged, and  open  doors  that  otherwise 
would  be  closed.  The  success  of  this 
on-the-job-training  program  is  evident 
in  the  fact  that  83  percent  of  partici- 
pants are  placed  in  employment  after 
their  training  period  ends. 

Experience  like  this  and  success  like 
this  has  shown  that  on-the-job-train- 
ing programs  can  and  should  continue 
to  be  the  most  valuable  aspect  of 
JTPA.  With  increased  oversight  and 
assurances  that  training  assistance 
and  employer  participation  does  not 
become  merely  a  form  of  welfare  wage 
subsidy  payments,  on-the-job  and  ap- 
prenticeship training  can  be  one  of  the 
best  ways  to  get  the  economically  dis- 
advantaged back  in  the  job  market  as 
productive  and  taxpaying  citizens. 

Because  many  businesses  in  the 
country  are  experiencing  labor  short- 
ages, especially  in  some  of  the  catego- 
ries of  jobs  demanding  higher  skills,  it 
is  more  important  than  ever  that 
these  amendments  begin  to  shift  the 


focus  of  JTPA  toward  training  and 
educating  in  some  of  the  most  inten- 
sive remedial  education  and  job  skills 
training. 

One  example  of  how  these  amend- 
ments will  emphasize  education  and 
job  skills  is  the  establishment  of  the 
Youth  Opportunities  Unlimited  Pro- 
gram, otherwise  known  as  the  YOU 
Program.  Secretary  Dole  should  be 
commended  at  this  point  in  the  discus- 
sion. Madam  Chairman,  because  she 
was  the  prime  advocate  for  this  pro- 
gram and  it  promises  to  deliver  com- 
prehensive services  to  youth  in  high 
provery  communities,  not  only  by  pro- 
viding job  training,  but  by  requiring 
basic  education  for  those  without  a 
high  school  diploma.  The  YOU  initia- 
tive will  build  upon  demonstration 
programs,  which  successfully  have 
turned  around  the  lives  of  youth  most 
at  risk  of  failure  and  of  becoming  a 
welfare  dependent. 

These  matching  grants  provided  by 
this  YOU  initiative  will  act  as  seed 
money  to  local  communities  to  in- 
crease access  to  training  for  those 
most  in  need  of  services.  Mrs.  Dole 
again  should  be  congratulated  for  her 
leadership  and  her  acknowledgment  of 
the  economic  and  social  well-being  of 
this  Nation  is  dependent  upon  devel- 
oping every  youth  to  their  fullest  po- 
tential. 

Mr.  MARTINEZ.  Madam  Chairman, 
I  yield  1  minute  to  the  gentleman 
from  California  [Mr.  Roybal]. 

Mr.  ROYBAL.  Madam  Chairman,  I 
would  like  first  of  all  to  compliment 
the  gentleman  from  California  [Mr. 
Hawkins]  and  the  gentleman  from 
California  [Mr.  Martinez]  for  bring- 
ing this  most  important  piece  of  legis- 
lation to  the  floor. 

As  chairman  of  the  Committee  on 
Aging,  I  am  particularly  interested  in 
the  set-aside  for  the  training  of  eco- 
nomically disabled  senior  citizens.  I  be- 
lieve that  this  provision  is  critical,  that 
it  is  important,  and  it  is  important  not 
only  to  the  senior  citizens,  but  to  the 
Nation.  Senior  citizens,  as  well  all 
know,  are  living  longer.  They  are 
healthier  and  have  a  tremendous  con- 
tribution to  make  to  the  ec6nomy  of 
this  Nation.  This  piece  of  legislation 
makes  that  possible. 

As  we  review  the  characteristics  of 
the  current  older  workers  set-aside 
program,  it  reveals  that  assistance  is 
being  provided  to  truly  disadvantaged 
older  workers  who  are  very  much  in 
need  of  job  training.  For  example, 
almost  60  percent  of  the  participants 
are  long-term  unemployed  and  almost 
40  percent  have  less  than  a  high 
school  education. 

I  would  like  to  conclude.  Madam 
Chairman,  by  saying  that  older  Ameri- 
cans are  an  essential  resource  to  this 
Nation.  It  is  imperative,  therefore, 
that  this  Nation  clearly  examine  the 
needs  of  senior  citizens,  particularly 
when  it  comes  to  employment.  There 


are  many  who  feel  that  once  you  hit 
the  age  of  40  that  you  are  no  longer  in 
a  position  to  provide  the  needs  of  the 
employer.  That  is  not  so. 

We  had  here  in  the  House  of  Repre- 
sentatives a  man  who  was  88  years  of 
age,  Claude  Pepper.  Claude  was  as 
young  as  any  Member  of  this  House  at 
88  years  of  age,  and  there  are  other 
Claude  Peppers  throughout  this 
Nation. 

I  believe  that  an  opportunity  must 
be  given  to  senior  citizens  to  at  least 
get  the  training  that  is  needed  and 
then  do  the  job  that  is  necessary  to 
build  up  this  Nation's  economy. 

Mr.  GOODLING.  Madam  Chairman, 
I  yield  3  minutes  to  the  gentleman 
from  Michigan  [Mr.  Henry]. 

Mr.  HENRY.  Madam  Chairman,  I 
rise  in  strong  support  of  H.R.  2039. 

When  the  JTPA  Act  was  first  adopt- 
ed in  1982.  the  situation  in  the  United 
States  was  very  different.  We  were  in 
the  midst  of  a  very,  very  serious  reces- 
sion with  high  unemployment,  great 
numbers  of  displaced  workers.  The 
focus  of  the  act  was  not  only  to  devel- 
op partnerships  between  the  private 
sector  and  government,  but  it  was  also 
to  get  the  greatest  good  to  the  great- 
est number. 

Now,  that  led  to  the  temptation  to 
skim,  that  is  to  say  obviously  you 
placed  back  in  employment  or  into  em- 
ployment as  many  people  as  you  possi- 
bly could  with  the  available  dollars, 
which  tempted  many  program  admin- 
istrators, and  from  what  we  have 
charged  them  to  do,  to  take  the  easy 
ones. 

D  1200 

The  situation  in  America  is  very  dif- 
ferent today.  The  economy,  although 
it  has  soft  spots,  is  relatively  strong 
and  healthy.  But  also  we  know  that 
the  demographics  of  the  work  force 
are  changing  dramatically. 

What  this  bill  does  is  not  to  destroy 
or  interfere  with  the  delivery  system 
and  the  public/private  partnership 
which  was  worked  so  ably,  but  rather 
to  change  and  target  more  carefully 
those  to  whom  the  services  will  be  di- 
rected. That  is  a  substantial  improve- 
ment and  one  which  has  enjoyed  very 
strong  bipartisan  support. 

However,  I  wish  to  address  one  par- 
ticular aspect  of  the  bill:  The  changes 
made  in  the  bill  relative  to  protections 
available  for  older  workers  under 
JTPA. 

Under  the  original  bill,  in  1982  there 
was  a  3-percent  set-aside  for  funds  to 
go  to  serving  the  needs  of  older  work- 
ers, to  direct  grants  to  local  service 
providers. 

The  problem  was  that  not  all  States 
used  these  funds  well  or  sufficiently. 
As  a  matter  of  fact,  in  many  States  the 
funds  were  undrawn. 

I  have  to  point  out,  however,  that  in 
my  own  State  of  Michigan,  there  the 
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funds  were  used  very,  very  well  and 
very  effectively. 

What  this  bill  does  is  it  takes  away 
the  3  percent  set-aside  and  instead  it 
provides  a  guarantee  that  6  percent  of 
the  funds  will  be  designated  for  serv- 
ing the  needs  of  older  American  work- 
ers. However,  some  degree  of  ambigui- 
ty yet  exists  as  to  whether  or  not 
those  unique  service  providers  which 
are  particularly  appropriate  to  the 
needs  of  a  very  unique  and  specific 
population  will  in  fact  have  their  con- 
tinued existence. 

The  bill  does  provide  that  the  SBA 
should  give  priority  to  those  organiza- 
tions and  entities  that  have  a  record  of 
demonstrated  effectiveness  in  provid- 
ing training  and  employment  services 
to  such  older  individuals.  But  it  is  my 
hope  as  we  go  through  conference 
with  the  Senate,  if  indeed  we  do.  that 
we  will  be  able  to  strengthen  protec- 
tions in  this  area  so  that  existing 
mechanisms  of  delivering  services  to 
seniors  will  be  protected  every  bit  as 
they  have  been  for  the  balance  of  the 
program. 

Mr.  MARTINEZ.  Madam  Chairman, 
I  yield  3  minutes  to  the  gentleman 
from  Texas  [Mr.  Washington]. 

Mr.  WASHINGTON.  Madam  Chair- 
man, I  thank  the  chairman  for  allow- 
ing me  this  opportunity  to  address  an 
issue  important  to  all  people.  I  would 
like  to  thank  my  colleagues  on  both 
sides  of  the  asile  for  the  strong  sup- 
port we  have  been  given  in  the  com- 
mittee on  behalf  of  this  very  impor- 
tant bill.  We  have  estimated  that  the 
cost  of  failing  to  educate  and  train 
young  men  and  women  for  employ- 
ment in  our  country  costs  Americans 
$225  billion  a  year.  These  costs  are  re- 
flected in  lost  production,  welfare  pay- 
ments, and  expenses  related  to  the 
criminal  justice  system.  This  bill  will 
authorize  a  new  year-round  youth 
training  program,  assure  that  States 
and  service  delivery  areas  make  efforts 
to  increase  service  and  positive  out- 
comes for  those  hard-to-serve  individ- 
uals, allows  training  programs  for 
single  parents  with  dependent  chil- 
dren, makes  more  young  adults  eligi- 
ble for  the  Job  Corps  Program,  in- 
creases the  age  limit  from  22  to  25. 
starts  Civilian  Conservation  centers, 
improves  the  management  of  JTPA 
programs  and  allows  for  the  efficient 
service  of  residents  by  allowing  coun- 
try and  city  service  delivery  areas  to 
help  one  another. 

It  is  time  to  close  the  skills  gap  and 
open  the  gates  of  opportunity  to  all 
Americans.  Without  new  initiatives 
and  sweeping  changes,  there  can  be  no 
soloutions.  In  the  words  of  Hillel.  "If  I 
dont  do  it.  who  will?  If  I  don't  do  it 
now.  when  will  I?  If  I  do  it  only  for 
myself,  who  am  I?" 

The  future  of  the  United  States  de- 
pends on  our  united  ability  to  discover 
and  develop  our  human  capital  in  an 
emerging   exploding   global   economy. 


The  time  is  now  to  make  JTPA's  pro- 
grams and  services  work  better.  The 
time  is  now  for  the  passage  of  H.R. 
2039,  the  Jobs  Partnership  Training 
Act  of  1990. 

Mr.  GOODLING.  Madam  Chairman, 
I  yield  4  minutes  to  a  very  distin- 
guished member  of  our  committee 
who  has  been  very  helpful  and  very  ef- 
fective, the  gentleman  from  Vermont 
[Mr.  Smith]. 

Mr.  SMITH  of  Vermont.  I  thank  the 
gentleman  for  yielding. 

Madam  Chairman,  I  would  like  to 
thank  the  ranking  member,  Mr.  Good- 
LiNG,  and  I  too  would  like  to  add  my 
thanks  and  best  wishes  to  Chairman 
Hawkins.  Much  of  his  attitude  about 
legislating  and  about  people  is  reflect- 
ed in  the  core  of  the  JTPA  legislation 
as  it  is  in  the  amendments  and  the 
changes  that  we  have  made  this  year 
in  the  Committee  on  Education  and 
Labor. 

When  you  get  right  down  to  it.  as  so 
many  other  Members  have  said  this 
morning,  the  job  is  different  today 
than  it  was  in  1982,  when  this  first 
became  law  in  the  United  States  of 
America. 

We  are  now  getting  to  the  hard 
work.  The  hard  work  is  the  chronical- 
ly unemployed,  the  hard  work  is 
people  who  have  for  whatever  reason 
have  been  forced  out  or  opted  out  of 
productive  work,  who  have  been  given 
no  chance  to  ever  participate  in  pro- 
ductive life. 

The  flexibility  of  JTPA  and  the 
reason  that  this  works  so  well,  its  key- 
stone is  flexibility.  Flexibility  in  this 
bill  understands  that  we  have  to  learn 
continually,  with  appropriate  strings 
and  oversight  to  be  sure,  but  how  we 
can  allow  Federal  resources  to  be 
wrapped  around  the  needs  of  individ- 
uals in  communities,  because  jobs  and 
people  and  economic  progress  and  edu- 
cational progress  will  only  be  made 
when  it  is  made  in  the  neighborhoods 
and  on  the  streets  of  this  country. 

The  main  thrust  of  this  bill  is  to  give 
people  training  for  jobs,  that  is  the 
purpose  and  we  know  that  it  succeeds. 
But  I  say  it  also  succeeds  as  an  innova- 
tion. In  my  own  State  of  Vermont,  for 
instance,  we  had  Secretary  Dole  in 
Vermont  to  see  this  program,  and 
JTPA  along  with  other  funds  trains 
women  for  jobs  in  construction  all  the 
way  across  the  spectrum  and  does  it 
successfully. 

So  the  fact  of  the  matter  is  that  the 
JTPA  in  my  State,  and  I  suspect  in 
many  other  States  where  it  is  adminis- 
tered appropriately  and  sensitively,  is 
a  force  for  change  in  two  ways.  First, 
it  changes  people's  lives  because  it 
gives  people  the  skills  to  do  jobs  that 
they  have  not  been  able  to  do  before 
because  they  have  not  been  in  the 
workplace. 

Second,  it  breaks  down  barriers, 
whether  they  be  barriers  of  age,  bar- 
riers having  to  do  with  gender,  what- 
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ever  they  may  be;  and  it  has  been  that 
way  in  Vermont. 

Specifically  I  am  pleased  that  this 
bill  continues  to  recognize  and  really 
to  upgrade  the  protection  given  small 
States— and  mine  is  a  small  State— for 
administration.  By  tying  the  adminis- 
trative money  in  this  bill  to  the  func- 
tions that  are  going  to  be  performed 
as  opposed  to  simply  making  it  a  per- 
centage of  the  funds  received. 

For  those  States  which  receive  large 
amounts  of  money  the  percentage  is 
no  problem.  But  with  the  important 
and  numerous  new  functions,  demands 
which  have  been  placed  on  the  States, 
the  participant  assessment,  program 
design  related  to  that  participation  ab- 
solutely ought  to  happen.  That  would 
have  put  a  very  difficult  burden  on 
many  of  the  smaller  jurisdictions  in 
this  country.  But  thanks  to  the  com- 
mittee's work  and  a  willingness  to 
listen  and  to  be  flexible,  the  needs  of 
the  small  States  to  continue  to  do  the 
job,  the  job  that  they  have  been  doing 
as  well  as  the  job  that  other  States 
have  been  doing  in  JTPA,  have  been 
protected,  and  I  thank  you  for  that 
and  I  support  the  bill. 

Mr.  MARTINEZ.  Madam  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Madam  Chair- 
man, I  rise  in  support  of  the  bill. 

In  the  closing  days  of  Chairman 
Hawkins'  career,  and  he  is  not  on  the 
floor  but  I  think  we  all  owe  the  gentle- 
man from  California  a  real  pat  on  the 
back. 

I  would  like  to  say  this,  this  particu- 
lar program  has  been  effective  in  my 
district  and  has  helped  many  other 
districts. 

People  do  not  want  handouts;  people 
want  a  job.  Let  me  say  this  to  Chair- 
man Martinez,  Chairman  Hawkins, 
Vice-Chairman  Goodling,  Mr.  Gun- 
DERSON  have  home,  and  maybe  they  do 
not  realize  what  they  have  done:  By 
helping  people  to  get  a  job,  they  may 
not  have  ended  up  in  prison,  because  a 
young  person  has  no  opportunity  to 
gain  some  self-respect  or  an  opportuni- 
ty to  become  a  part  of  our  participa- 
tory society;  they  end  up  taking  the 
only  jobs  available  to  them,  and  that 
is  a  job  on  the  street. 

So  I  want  to  comend  this  committee. 
I  am  for  this  particular  bill. 

The  Warren-Trumbull  County  em- 
ployment services  agency  In  Trumbull 
County  in  my  district,  the  Youngs- 
town  Employment  Training  Program 
Corp.  in  my  district,  they  have  done  a 
good  job.  I  commend  every  administra- 
tor and  every  worker  out  there,  on  this 
particular  program. 

I  am  glad  to  see  that  we  have  leader- 
ship like  that  of  the  gentleman  from 
California,  Mr.  Martinez,  which  en- 
sures and  guarantees  that  these  pro- 
grams will  continue  to  be  funded  and 
expanded  this  year  which  will  encour- 
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age  even  more  participation  of  the 
seniors. 

This  is  an  excellent  bill.  I  am  proud 
to  support  it,  and  I  would  hope  that 
the  Congress  recognizes  the  tremen- 
dous contribution  of  Chairman  Haw- 
kins in  his  closing  days. 

Mr.  GOODLING.  Madam  Chairman. 
I  yield  5  minutes  to  the  gentleman 
from  Texas  [Mr.  Bartlett]. 

D  1210 

Mr.  BARTLETT.  Madam  Chairman. 
I  rise  in  support  of  this  legislation, 
H.R.  2039.  In  my  view  the  legislation 
in  its  present  form  does  make  some 
improvements  to  streamline  the  Job 
Training  Partnership  Act  from  cur- 
rent law.  I  would  also  note  that  the 
bill  is  far  from  perfect  in  its  present 
form. 

There  is  no  underlying  requirement 
that  we  pass  a  Job  Training  Partner- 
ship Act  bill  this  year  since  JTPA  is 
permanently  authorized  and,  there- 
fore, does  not  expire,  and  so  I  will  note 
that  there  are  also  some  problems  in 
this  legislation,  some  problems  that 
create  additional  barriers  to  the  use  of 
JTPA  money  by  those  who  are  most  in 
need  of  job  training,  and  it  seems  to 
me  that,  when  we  get  to  the  coference 
committee,  those  problems  with  the 
legislation  and  those  barriers  must  be 
removed  if.  indeed,  we  are  going  to 
have  legislation  this  year. 

One  of  the  most  significant  barriers, 
it  seems  to  me,  is  the  near  prohibition 
against  fixed-price  contracts,  which 
needs  to  be  completely  redone  in  the 
conference. 

I  rise  to  take  note  of  one  failed  op- 
portunity that  this  bill  has,  and  it  will 
be  corrected  in  an  amendment  which  I 
plan  to  offer  along  with  the  gentleman 
from  Texas  [Mr.  Washington]  of 
Houston.  We  plan  to  offer  an  amend- 
ment that  would  expand  the  window 
of  eligibility  to  25  percent  of  high 
school  students  who  are  dropouts  if 
those  students  have  an  additional  bar- 
rier in  addition  to  being  a  dropout. 
There  is  currently  a  10-percent 
window  of  high  school  dropouts  who 
do  not  have  to  prove  income  eligibility. 
Successful  high  school  dropout  recov- 
ery programs  all  over  the  country  tells 
us  that  because  the  window  is  only  10 
percent,  they  are  basically  unable  to 
use  that  for  those  number  of  students 
who  are  eligible  otherwise  for  JTPA, 
but  who  are  unable  to  prove  their 
income  eligibility  because  of  a  lack  of 
communication  with  their  parents.  Let 
me  tell  the  House  floor  what  we  are 
doing  precisely  with  this  amendment. 

Madam  Chairman,  the  amendment 
is  watered  down  somewhat  from  the 
way  it  was  offered  in  committee.  The 
amendment  would  say  as  follows:  If  a 
young  person  under  the  age  of  22  is  a 
high  school  dropout  and  wishes  job 
training,  including  academics  and 
GED  type  of  training,  and  wishes 
JTPA  money  for  high  school  dropout 


recovery  programs  to  participate  in 
that  program,  and  if  that  student  has 
at  least  one  additional  barrier  to  em- 
ployment, barriers  such  as  the  lack  of 
English  proficiency  or  basic  skills  defi- 
ciency, illiteracy,  a  history  of  sub- 
stance abuse,  homelessness,  disability, 
pregnancy,  or  parenthood,  if  that  stu- 
dent is  both  a  high  school  droput  and 
has  one  additional  barrier  to  employ- 
ment such  as  pregnancy  or  disability, 
then  that  student  can  qualify  for 
JTPA  funding  up  to  25  percent  of  the 
total  money. 

We  know  in  t^iis  country  that  those 
high  school  recovery  programs  that 
worked  to  help  high  school  dropouts 
are  those  who  identify  high  school 
dropouts  as  unemployed  and  going  to 
be  chronically  unemployed  for  a  long 
time  to  come  because  they  are  high 
school  dropouts,  and  yet  we  also  note 
with  a  great  deal  of  dismay  in  Con- 
gress that  JTPA  funding  is  largely  un- 
available to  successful  high  school 
dropout  recovery  programs,  and  the 
reason  is  those  programs  require  that 
student,  that  young  person,  to  go 
through  an  additional  step  and  to 
prove  his  or  her  parents'  income.  A 
high  school  dropout  by  definition  is 
not  getting  along  very  well  with  his  or 
her  family.  The  family  is  not  in  every 
case,  but  is  oftentimes,  dysfunctional 
and  is  oftentimes  not  speaking  be- 
tween the  parents  and  students,  and 
so  to  require  in  every  single  case  that 
the  student  verify  their  mothers  and 
father's  income  is  in  many  cases  a  test 
too  far,  a  bridge  too  far,  and  is  a  bar- 
rier that  leaves  the  most  needy  of  the 
high  school  dropouts  ineligible  for 
JTPA  funding.  This  barrier  has  been 
identified  by,  among  others,  the  Texas 
Association  of  Private  Industries  coun- 
cil who  passed  a  resolution,  by  the  Na- 
tional Commission  on  Employment 
Policy  in  their  report  entitled  "Train- 
ing Hispanics"  and  in  their  recommen- 
dation to  the  States  that  they  seek 
ways  to  reduce  documentation  and  re- 
quirements. 

So,  Madam  Chairman,  this  amend- 
ment would  permit,  for  25  percent  of 
the  funding  of  youth  funding  only,  up 
to  25  percent  of  the  money  to  be  made 
eligible  to  high  school  dropouts  who 
are  otherwise  eligible  for  JTPA  who 
are  both  dropouts  and  have  another 
significant  barrier  in  their  lives:  preg- 
nancy, substance  abuse,  illiteracy,  to 
allow  5  percent  of  those  students  to  be 
eligible  for  JTPA  even  though  they 
may  not  be  able  to  verify  their  par- 
ents' income. 

It  is  an  amendment  that  will  help  re- 
cover these  high  school  dropouts,  and 
I  commend  it  to  my  colleagues'  atten- 
tion. 

Mr.  MARTINEZ.  Madam  Chairman, 
it  appears  I  have  no  more  speakers, 
however,  before  I  yield  back  the  bal- 
ance of  my  time,  there  is  just  the  one 
problem  that  I  have  with  the  amend- 
ment that  the  gentleman  from  Texas 


will  be  offering.  It  is  the  fact  of 
income  eligibility. 

As  my  colleagues  know,  this  individ- 
ual who  might  be  a  dropout  could 
come  from  a  very  wealthy  family, 
someone  who  hardly  lacks  through  his 
family  the  resources  to  address  his 
problems.  As  my  colleagues  know,  I 
can  understand  what  the  gentleman  is 
trying  to  do  to  expand  to  those  people 
who  are  dropouts,  students  who  have 
language  problems,  but  who  might 
necessarily  not  be  of  wealthy  parents. 
However,  let  us  take  the  middle 
income  where  today  anymore  middle- 
income  parents  are  having  a  hard  time 
making  ends  meet  anyway,  and  many 
of  those  middle  income  are  just  barely 
above  the  poverty  level,  and,  if  they 
have  a  number  of  people  in  the  family, 
they  are  going  to  be  the  kind  of  people 
that  the  gentleman  from  Texas  would 
like  to  reach. 

However,  Madam  Chairman,  what  I 
am  concerned  about,  with  no  confir- 
mation of  income  eligiblity,  that  there 
are  people  that  might  get  into  this 
program  where  a  very  limited  amount 
of  money  exists  and  take  it  away  from 
those  who  actually  need  it. 

Mr.  BARTLETT.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  MARTINEZ.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BARTLETT.  Madam  Chairman, 
I  would  comment  to  the  gentleman 
from  California  [Mr.  Martinez]  that 
conceptually,  theoretically,  that  is  pos- 
sible. It  is  not  likely,  and  it  has  never 
happened. 

I  would  just  inquire  of  the  gentle- 
man as  to  how  he  would,  without  this 
amendment,  how  he  would  respond  to 
that  16-year-old  high  school  dropout 
who  is  pregnant  and  a  former  sub- 
stance abuser  who  wants  to  get  her 
GED  and  whose  father  will  not  fill  out 
the  forms.  How  would  he  provide  some 
kind  of  recovery  program  for  that  stu- 
dent using  JTPA? 

Mr.  MARTINEZ.  Madam  Chairman, 
I  would  think  that  we  would  possibly 
arrange  the  bill  so  that  in  that  par- 
ticular kind  of  an  instance  there  need 
to  be  some  verifications.  The  problem 
is  the  way  in  which  the  bill  is  written 
where  there  is  no  verification  of 
income  eligibility,  and.  if  there  were 
some  way  to  definitely  prove  the  situa- 
tion as  described,  I  think  that  person 
should  be  entitled.  But  I  feel  there 
needs  to  be  some  way  for  that  to  be 
verified. 

Mr.  BARTLETT.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  MARTINEZ.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BARTLETT.  Madam  Chairman, 
under  the  bill  that  is  before  us,  with- 
out this  amendment  that  student 
would  be  denied.  No  eligibility  at  all 
without  any  exceptions.  I  have  re- 
drafted it  from  the  committee,  and  I 
commend  it  to  the  attention  of  the 
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gentleman  from  Texas  [Mr.  Marti- 
nez]. The  way  I  have  drafted  it  now 
may  meet  the  gentleman's  objection 
because  we  require  one  additional  bar- 
rier, pregnant,  substance  abuser,  and 
it  is  only  a  25-percent  window.  So, 
these  dropout  recovery  programs  will, 
in  fact,  look  toward  income  eligibility 
every  chance  they  get. 

Madam  Chairman,  these  are  kids 
that  need  help,  and  we  ought  to  be 
setting  out  to  help  them. 

Mr.  MARTINEZ.  Madam  Chairman, 
here  again  my  concern  is  the  way  it  is 
written.  There  is  still  the  potential,  as 
the  gentleman  from  Texas  [Mr.  Bart- 
LETT]  admits,  for  someone  who  does 
not  really  truly  need  it  to  be  eligible 
for  it  under  the  language  as  it  is  writ- 
ten now,  and  that  really  takes  away 
from  those  that  absolutely  need  it, 
and  the  program  intentionally  was  de- 
signed to  target  the  most  needy. 
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Mr.  WASHINGTON.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  MARTINEZ.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  WASHINGTON.  Madam  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

Following  on  what  my  colleague,  the 
gentleman  from  Texas,  said,  I  think 
our  concern  is  the  same  as  that  of  the 
chairman  of  the  subcommittee.  None 
of  us  wants  the  funds  abused.  We  want 
them  to  get  to  the  people  that  need 
them. 

Our  concern,  however,  is  with  a 
person  whose  family  income  may  be  $5 
over  the  limit  or  who  may  be  disabled 
in  some  way  and  is  kept  out  of  the  pro- 
gram altogether.  It  seems  to  me  we 
ought  to  find  ways  to  include  people 
rather  than  find  ways  to  exclude 
people,  and  I  would  hope  that  during 
the  debate  on  the  amendment,  when  it 
is  offered,  we  can  arrive  at  some  ac- 
commodation by  which  we  can  get 
what  the  chairman  wants  to  do  and 
reach  the  accord  my  colleague,  the 
gentleman  from  Texas,  and  I  want.  We 
want  to  close  the  loopholes  so  that  the 
fraudulent  applicant  is  turned  down  or 
is  even  dissuaded  from  applying.  At 
the  same  time  we  recognize  that  a 
hardship  may  occur,  and  we  think  we 
have  met  that  with  the  additional  bar- 
rier that  is  put  in. 

I  know  the  gentleman  is  going  to 
look  at  this,  and  maybe  we  can  per- 
suade him  to  be  favorably  disposed 
toward  some  accommodation  between 
where  we  are  now  and  then.  But  I  be- 
lieve the  bill  without  that  amendment 
will  fall  short  of  its  mark  in  terms  of 
reaching  the  people  who  need  it 

Mr.  MARTINEZ.  Madam  Chairman, 
let  me  assure  both  gentlemen  from 
Texas  that  I  have  an  open  mind  on 
this.  There  is  a  consideration  by  the 
chairman  also,  and  he  had  wanted  to 
address  this  matter.  He  will  address  it 
between  now  and  the  time  the  amend- 


ment is  offered.  Between  now  and 
then,  maybe  there  is  some  compromise 
that  we  can  work  out. 

Mr.  WASHINGTON.  Madam  Chair- 
man, I  thank  the  gentleman  from  Cali- 
fornia. 

Mr.  MARTINEZ.  Madam  Chairman, 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Maryland  [Mr. 
Mfume]. 

Mr.  MFUME.  Madam  Chairman,  I 
rise  in  favor  of  this  legislation,  and  I 
take  the  well  briefly  just  to  thank  all 
those  who  have  worked  so  very,  very 
hard  on  the  bill.  I  thank  the  subcom- 
mittee chairman  for  guiding  it 
through  the  subcommittee,  as  well  as 
the  gentleman  from  Wisconsin  [Mr. 
GuNDERSON],  the  gentleman  from 
Pennsylvania  [Mr.  Goodling],  and  the 
committee  chairman,  the  gentleman 
from  California  [Mr.  Hawkins],  all  of 
whom  have  brought  a  great  deal  of 
sensitivity  and  urgency  to  this  matter. 
They  recognize  quite  franky  how  this 
affects  all  of  us  in  this  Nation  and  why 
it  is  so  very  crucial  that  we  move  for- 
ward on  it.  that  type  and  that  level  of 
leadership,  I  think,  is  to  be  commend- 
ed, and  certainly  it  makes  this  a  much 
better  body. 

Madam  Chairman,  I  am  privileged  to 
stand  here  in  support  of  the  legisla- 
tion. 

Mr.  GOODLING.  Madam  Chairman, 
I  yield  myself  1  minute. 

Madam  Chairman,  I  merely  want  to 
indicate  that  I  believe  the  gentleman 
from  Texas  [Mr.  Bartlett]  and  the 
gentleman  from  Texas  [Mr.  Washing- 
ton] have  now  drawn  their  amend- 
ment tightly  enough  that  I  will  not 
have  an  objection  to  it.  I  want  every- 
thing to  be  targeted  as  much  as  possi- 
ble. 

However,  yesterday  I  was  visited  by 
representatives  of  the  Hispanic  com- 
munity, and  they  have  a  concern  with 
this.  Without  the  amendment,  their 
concern  is  that  if  we  do  not  have  that 
one  other  barrier,  which  in  their  case 
in  most  instances  will  be  limited  Eng- 
lish proficiency,  and  then  the  dropout 
rate  being  the  other,  without  this 
opening  of  the  window,  their  fear  is 
that  they  will  not  be  able  to  partici- 
pate as  they  feel  they  should  be  able 
to.  So  I  will  be  supporting  that  amend- 
ment. 

Mr.  WILLIAMS.  Madam  Chairman,  I  would 
like  to  congratulate  Chairmen  Hawkins  and 
Martinez  for  developing  this  legislation 
before  us  today. 

This  legislation  Incorporates  my  Jop  Corps 
amendments,  H.R.  2665,  of  last  year  which 
more  than  100  of  my  colleagues  cosponsored. 
These  amendments:  First,  clarify  the  authority 
to  permit  concurrent  or  subsequent  participa- 
tion in  Job  Corps  and  JTPA  for  the  benefit  of 
the  individual;  second,  increase  the  limitation 
on  nonresidential  participation  in  Job  Corps 
from  10  percent  to  20  percent  nationally;  third, 
provide  alcohol  and  drug  abuse  counseling; 
fourth,  increase  the  age  limit  to  25;  and,  fifth, 


protect  the  Civilian  Conservation  Corps  Job 
Corps  centers  on  public  lands. 

It  includes  my  language  to  establish  a  na- 
tional and  several  regional  training  institutes  to 
improve  the  quality  of  service  delivery  at  the 
local  level.  It  also  reforms  the  administration 
of  Indian  programs  under  this  act. 

In  addition,  it  includes  the  legislation  I  au- 
thored with  Chairman  Hawkins,  H.R.  3517, 
the  disaster  relief  employment  ad.  This  legis- 
lation is  designed  to  create  permanent  author- 
ity to  continue  to  allow  the  Secretary  to  re- 
spond to  disasters  as  she  has  under  section 
323(b(  and  324  of  current  law. 

It  also  contains  my  bill  (H.R.  4120)  to 
extend  the  Job  Corps  to  homeless  families. 
This  amendment  is  designed  to  provide  serv- 
ices and  facilities  to  eligible  homeless  individ- 
uals and  their  families  who  have  not  attained 
the  age  of  25  at  the  time  of  enrollment. 

These  services  and  facilities  shall  be  provid- 
ed under  a  project  agreement  with  one  or 
more  State  of  local  agencies  that:  First,  re- 
quires such  State  and  local  agencies  to  pro- 
vide not  less  than  50  percent  of  the  costs; 
second,  contains  provisions  to  ensure  that  en- 
rollees  and  their  families  are  effectively  assist- 
ed in  obtaining  all  necessary  health,  education 
and  social  services  provided  by  existing  Fed- 
eral State  and  local  programs;  and,  third,  re- 
quires State  and  local  agencies  to  provide 
transitional  assistance,  including  housing,  nec- 
essary to  effect  successful  job  placements  for 
enrol  lees. 

This   legislation   contains   my   compromise 
formula  for  allocating  youth  funds.  The  original 
bill  heavily  weighted  data  on  economically  dis- 
advantaged youth,  a  far  more  unreliable  data 
base  that  is  far  less  often  updated  than  unem- 
ployment. When  this  committee  has  reported 
youth  employment  and  training  legislation  in 
the  past,  it  has  chosen  to  emphasize  unem- 
ployment. In  1980,  when  this  committee  re- 
ported  H.R.   6711,   sponsored  by  Chairman 
Perkins,    and    Representatives    Goodling, 
Ford,  Kildee,  Buchanan,  Simon,  and  Jef- 
fords, we  allocated  75  percent  of  the  funds 
based  on  unemployment.  In  1984,  wtien  this 
committee  reported  H.R.  5017,  two-thirds  of 
the  funds,  as  in  current  law,  were  allocated 
based  on  unemployment.   I  mention  this  to 
note  the  prior  precedent  of  this  Committee. 
The  reported  bill  in  the  Senate,  which  has 
been  stalled  since  last  year  because  of  the 
formula,  allocated  75  percent  of  the  funds  on 
economically  disadvantaged  youth  while  the 
original  House  bill  allocates  two-thirds  of  the 
funds  using  that  criterion. 

Ms.  SNOWE.  Madam  Chairman,  I  rise  to  ex- 
press my  support  for  H.R  2039,  legislation 
making  improvements  in  the  Job  Trainirig 
Partnership  Act  [JTPA]  of  1982.  I  commend 
my  colleagues  on  the  Education  and  Labor 
Committee  for  making  char>ges  in  this  pro- 
gram which  will  better  prepare  its  participants 
for  the  future. 

As  America  stands  on  the  brink  of  the  21st 
century,  there  is  a  great  deal  of  work  to  be 
done  to  ensure  our  continued  growth  and 
prosperity.  Advances  in  technology,  increasing 
competitiveness  on  the  international  martcet, 
and  the  shrinking  work  force  caused  by  the 
aging  of  the  baby  boom  are  only  a  few  of  the 
challenges  we  must  be  prepared  to  meet. 
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JTPA,  by  providing  education  and  training  to 
our  disadvantaged  youth,  plays  an  increasingly 
key  role  in  ensuring  Amenca  is  ready  for  to- 
morrow. 

The  basic  skills  learned  through  the  Job 
Corps  or  the  summer  youth  program  will  allow 
these  young  people  to  prepare  themselves  for 
the  challenges  ahead  of  them.  The  local  input 
of  the  members  of  the  Private  Industry  Council 
while  also  ensure  that  the  skills  learned  will 
meet  the  needs  of  the  local  economy. 

I  am  particularly  pleased  that  the  committee 
has  included  provisions  to  help  single  parents. 
By  increasing  the  limitations  from  10  to  20 
percent  for  nonresidential  participants  in  the 
Job  Corps,  and  by  requiring  the  Department  of 
Labor,  to  provide  child  care  at  Job  Corps  cen- 
ters where  feasible,  the  committee  is  reaching 
out  to  a  large  population  of  young,  single  par- 
ents who  have  been  unable  to  take  advantage 
of  the  program  because  they  did  not  have 
access  to  child  care. 

The  ability  to  compete  In  our  work  force  in- 
creasingly depends  on  one's  education. 
Those  young  people  who  have  not  finished 
high  school  are  eager  to  compete,  but  need 
the  help  of  JTPA's  programs  in  order  to  do 
so.  A  helping  hand  today  through  JTPA  pro- 
vides a  skilled  worker  for  tomorrow's  work 
force. 

Mr.  SERRANO.  Madam  Chairman,  I  rise  in 
strong  support  of  the  Job  Training  Partnership 
Act  Amendments,  H.R.  2039. 

This  legislation  is  badly  needed  as  part  of 
the  rescue  mission  of  our  youth  from  the  de- 
structive forces  lurking  in  society.  The  JTPA 
provide  our  economically  disadvantaged  and 
dislocated  teenagers,  who  are  not  prepared 
for  today's  sophisticated  job  market,  a  chance 
to  compete  for  better  skills  and  way  to  im- 
prove their  standard  of  living. 

During  the  last  several  years,  there  has 
been  an  enormous  effort  to  reform  our  current 
system  of  public  assistance,  to  lessen  the  de- 
pendence of  public  assistance  and  motivate 
public  assistance  recipients  to  becoming  gain- 
fully employed.  But  what  good  does  it  do  to 
encourage  people  to  become  employed  if 
their  occupation  does  not  provide  some  satis- 
faction and  gratification.  What  good  does  it  do 
to  encourage  people  to  become  gainfully  em- 
ployed if  they  will  earn  more  by  remaining  on 
public  assistance  than  by  having  a  job? 

Madam  Chairman  how  can  we  encourage 
people  to  take  advantage  of  this  initiative  if 
they  are  not  properly  prepared  to  enter  the  job 
market.  The  legislation  before  us  today  is  one 
of  several  job  training  programs  that  ensures 
that  citizens  of  this  country  are  given  the  op- 
portunity to  learn  marketable  skills. 

JTPA  is  the  pnmary  source  of  funding  for 
New  York  City's  employment  and  training  pro- 
grams. Despite  job  growth  and  a  decline  in 
unemployment  in  New  York  City  and  many 
areas  of  the  country,  there  are  still  large  num- 
bers of  adults  and  youth  who  lack  basic  and 
occupational  skills.  The  city  Department  of 
Employment  made  fundamental  changes  in  its 
JTPA  programs.  These  included  targeting 
services  to  the  city's  least  job-ready  popula- 
tions, including  individuals  deficient  in  basic 
skills,  public  assistance  recipients,  high  school 
dropouts,  teenage  parents,  and  others  facing 
multiple  barriers  to  employment. 


The  New  York  City  Department  of  Employ- 
ment also  mandated  that  its  occupational 
training  programs  be  integrated  with  basic 
skills  instruction,  as  well  as  counseling  and 
other  support  services.  The  city's  challenge, 
and  ours,  is  to  ensure  that  adults  and  youth 
are  well  prepared  for  jobs  that  offer  career  de- 
velopment and  financial  stability. 

I  wholeheartedly  support  H.R.  2039  and  I 
urge  my  colleagues  to  support  its  final  pas- 
sage 

Mr.  CONTE.  Mr.  Chairman,  I  rise  today  in 
support  of  H.R.  2039.  As  a  longtime  supporter 
of  the  JTPA  programs  I  am  pleased  with  the 
bill  the  committee  has  brought  to  the  floor  be- 
cause it  improves  an  already  solid  piece  of 
legislation.  Let  me  highlight  a  few  of  the 
changes. 

JTPA  will  be  able  to  better  target  services 
because  the  basic  grant  program  is  divided 
into  separate  youth  and  adult  parts,  with  the 
expanded  adult  services  going  to  adults  who 
have  not  graduated  from  high  school,  lack 
basic  skills,  receive  AFDC.  or  are  unemployed 
for  longer  than  6  months. 

The  bill  also  provides  for  assessment  of 
participant's  skills,  continuing  counseling  and 
supportive  services  after  participants  exit  the 
program,  and  estabishing  linkages  across  edu- 
cation agencies. 

For  youth  sen/ices  the  percentage  of  out-of- 
school  youth  will  be  at  least  50  percent  and 
could  include  youth  who  are  pregnant  parent- 
ing, who  lack  basic  skills,  or  have  limited  Eng- 
lish language  proficiency.  Targeting  has  long 
been  a  JTPA  weakness.  Under  this  bill  that 
weakness  has  been  vaporized. 

The  summer  youth  program  has  a  $900  mil- 
lion authorization  and  a  new  formula  giving  60 
percent  of  the  money  to  the  unemployed,  20 
percent  to  the  economically  disadvantaged, 
and  20  percent  to  AFDC  recipients.  While  that 
IS  good  news  to  nearly  everyone,  the  15  per- 
cent limitation  on  administrative  costs  may 
need  more  scrutiny  Hopefully  that  will  happen 
in  the  Senate  and  Conference. 

For  Job  Corps  there  are  several  terrific 
changes,  such  as  raising  the  percentage  of 
non-residential  slots  from  10  to  20  percent 
giving  phonty  to  single  parents  with  children, 
and  requirements  to  help  participants  over- 
come their  drug  problems. 

Madam  Chairman,  the  list  goes  on,  but  the 
facts  are  simple— this  is  a  good  bill  which  I 
urge  everyone  to  support. 

Mr.  GAYDOS.  Madam  Chairman,  I  rise  in 
strong  support  of  H.R.  2039,  the  Job  Training 
Partnership  Act  Amendments. 

These  amendments  to  the  JTPA  Program 
are  vital  if  we  are  going  to  streamline  the  pro- 
gram and  ensure  that  dollars  spent  go  more 
toward  training  workers  than  to  administrative 
operations  of  training  agencies. 

Under  the  present  structure  of  the  program, 
JTPA  funds  are  distnbuted  to  each  State  ac- 
cording to  a  specific  formula  and  are  then  fur- 
ther distributed  to  service  delivery  areas  within 
each  State  by  the  Governor. 

There  is  a  problem  with  JTPA,  however.  Un- 
fortunately, instead  of  using  dollars  to  train  un- 
skilled workers  who  need  the  most  help  or 
those  displaced  workers  who  will  be  harder  to 
retrain  and  place  in  jobs,  too  many  of  those 
workers  in  the  program  are  those  most  likely 
to  get  the  jobs,  even  without  this  assistance. 


Furthermore,  companies  are  hiring  and 
training  unskilled  workers  with  JTPA  funds, 
even  though  the  companies  themselves  admit 
they  would  have  hired  and  trained  these  work- 
ers anyway,  and  at  the  companies'  own  ex- 
pense. 

These  amendments  attempt  to  target  JTPA 
dollars  to  those  unskilled  and  displaced  work- 
ers who  are  most  in  need — returning  the  em- 
phasis to  the  onginal  intent  of  the  program 

Additionally,  this  package  of  amendments  to 
JTPA  focuses  more  attention  on  helping 
youth,  both  those  who  are  no  longer  in  school 
and  those  who  are  seeking  summer  programs. 

Madam  Chairman,  as  many  in  this  Chamber 
know,  I  have  been  and  still  am  a  strong  sup- 
porter of  the  career  training  schools  in  this 
country  But  those  schools  cannot  serve  ev- 
eryone, as  much  as  they  try. 

The  attempt  in  this  legislation  to  recommit 
the  program  to  helping  our  youth  achieve 
skills  for  work  as  well  as  for  leadership  is  a 
necessary  element. 

JTPA  came  into  existence  about  the  same 
time  as  the  steel  industry  in  my  congressional 
district  entered  its  decline,  a  decline  which 
strangled  employment  in  Allegheny  County. 

JTPA  was,  and  continues  to  be,  a  shot  in 
the  arm  for  the  area,  leading  to  the  placement 
of  more  than  30,000  displaced  workers  in  new 
jobs  in  Allegheny  County  since  1983. 

But  the  program  has  done  more  than  just 
place  people  in  )obs,  in  some  cases  it  has 
served  to  restore  their  dignity  and  confidence 
in  themselves. 

Let  me  tell  you  about  a  McKeesport  man, 
one  of  those  30.000  faceless  steel  workers 
who  suffered  when  the  steel  industry,  battered 
by  increasing  foreign  imports,  shut  doors  to 
the  mills  and  permanently  laid  off  its  workers. 

This  man  worked  for  Bucyrus-Erie  Steel  in 
Glassport.  When  the  mill  closed,  he  lost  his 
job— and  much,  much  more.  Ultimately,  he 
lost  his  home— his  family— and,  as  I  men- 
tioned, his  dignity. 

JTPA  gave  this  man  the  opportunity  to  build 
a  new  life— and  he  took  it. 

This  man  was  one  of  several  recent  gradu- 
ates of  the  program  and  spoke  at  a  special 
ceremony  honoring  JTPA  in  the  Pittsburgh 
area.  Today,  he  said,  he's  back  on  track, 
working  through  a  county  program  and  re- 
building his  life— and  regaining  his  dignity. 

I  know  there  are  some  who  oppose  this  bill 
because  it  sets  real  limits  on  how  much  of  the 
funds  can  be  used  for  administrative  pur- 
poses. I  realize  that  there  are  times  when  un- 
expected costs  arise,  but  I  am  convinced  that 
the  dollars  assigned  to  this  program  should  be 
used  to  help  people  like  my  constituent. 

That  is  what  it  is  all  about— helping  our 
young  people  to  have  a  future,  helping  dis- 
placed workers  develop  new  job  skills  so  that 
they  can  again  support  their  families  and 
regain  their  self-confidence. 

I  support  H.R  2039.  and  I  urge  all  of  my  col- 
leagues to  vote  for  its  passage  today. 

Mr.  RAHALL.  Madam  Chairman,  I  rise  in 
strong  support  of  H.R.  2039,  a  bill  amending 
the  Job  Training  Partnership  Act. 

Madam  Chairman,  all  JTPA  programs  serve 
West  Virginia,  and  are  most  beneficial  to  my 
southern  congressional  district  due  to  our  con- 
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tinuing struggle  to  make  a  full  economic  re- 
covery. 

Throughout  its  existence,  our  State  econo- 
my has  been  profoundly  affected  by  its  geog- 
raphy. The  rugged  terrain  and  the  bountiful 
deposits  of  coal.  oil.  salt,  limestone,  and  clay 
shaped  the  nature  of  the  State's  economic 
development  early  on.  and  has  remained  so 
until  today.  Yet  economies  based  on  the  ex- 
traction of  minerals  are  generally  slower  to 
evolve  into  mature  economies  than  are  more 
broadly  based  ones.  Much  of  West  Virginia's 
growth  retardation  stems  from  the  damage 
caused  by  the  widely  gyrating  boom  and  bust 
cycles  common  to  our  basic  commodity 
market— mostly  that  of  the  coal  industry. 

By  having  never  quite  achieved  an  even 
leval    of   growth,    our    State's    infrastructure, 
labor  market,  and  distribution  systems  seldom 
match  the  needs  of  the  resident  populations. 
While  West  Virginia  has  not  made  a  full 
economic  recovery  from  the  recessions  and 
economic   downturns  of  the  decade  of  the 
1980's.  West  Virginia  is  winning  its  struggle  to 
acheive  stability.  Nonetheless,  our  State  still 
has  high  incidences  of  unemployment  due  to 
plant  closings  and  the  closure  of  coal  mining 
operations,  and  these  facts  bnng  to  the  fore- 
front West  Virginia's  continuing  need  for  job 
training    and    retraining    programs,    for    older 
workers  who  worked  long  and  hard  in  jobs 
suddenly  lost,  and  for  our  young  people  who 
either  need  to  enter  the  work  force  right  out  of 
high   school,   or  who   have  dropped   out  of 
school  and  are  in  need  of  basic  skills  training 
I  am  pleased  to  have  this  bill  before  us 
today,  and  I  commend  our  distinguished  chair- 
man of  the  Education  and  Labor  Committee, 
and  its  ranking  member,  for  giving  us  this  op- 
portunity to  adopt  H.R    2039  for  the  good  of 
the   Nation's   job   training   needs.    The   JTPA 
Program  has  as  its  concept  a  partnership  be- 
tween elected  officials  and  the  local  employer 
community  who  plan,  administer,  and  evaluate 
local  programs  to  benefit  local  individuals. 

JTPA  IS  designed  to  increase  the  relevance 
of  Skills  taught  and  the  quality  of  skill  levels 
achieved,  in  order  to  improve  the  placement 
and  retention  of  trainees  in  unsubsidized  jobs. 
H.R  2039  now  before  us  for  our  consider- 
ation, provides  the  following  new  and  revised 
JTPA  programs  for  the  States  and  localities: 

Title  ll-A,  a  program  for  adult  and  older 
workers,  establishes  a  separate  program  for 
adults  over  the  age  of  22.  and  older  workers, 
age  55  and  older,  and  requires  that  not  less 
than  50  percent  of  participants  in  a  service 
delivery  area  must  fall  in  one  or  more  of  the 
following  categories:  First,  basic  skills  defi- 
cient; second,  school  dropouts;  third.  Aid  to 
Families  with  Dependent  Children  recipients; 
and  fourth,  unemployed  for  the  previous  6 
months  or  longer.  I^ore  important,  the  bill  re- 
tains the  allocation  formula  in  current  law,  with 
two-thirds  based  on  unemployment,  and  one- 
third  based  on  economically  disadvantaged. 

Service  delivery  areas  [SDA's]  are  required 
to  set  aside  6  percent  of  title  ll-A  funds  to  op- 
erate job  training  programs  for  older  individ- 
uals. The  bill  makes  organizations  represent- 
ing older  workers  eligible  for  membership  on 
State  )ob  training  coordinating  councils  and 
private  industry  councils.  Further,  the  bill  ex- 
tends community  based  organization  status  to 
older  worker  organizations 


There  are  currently  452,359  persons  over 
the  age  of  55  in  West  Virginia,  with  98,434  be- 
tween the  age  of  55  and  59,  and  96,734  be- 
tween the  age  of  60  and  64.  Even  the  remain- 
ing 257,191  persons  over  the  age  of  65  who 
are  interested  in  jobs,  could  benefit  from  the 
bill  we  are  passing  today,  if  they  are  otherwise 
qualified. 

The  summer  youth  title  is  retained,  and  is 
authorized  at  $900  million  in  fiscal  year  1991 
and  such  sums  thereafter.  In  the  future,  SDA's 
will  be  required  to  provide  assessments  to 
participants  in  the  summer  youth  program. 

A  new  program,  under  title  ll-C,  known  as 
the  Year-Round  Youth  Program,  is  authonzed 
to  be  funded  at  $1  billion,  and  will  serve 
youths  aged  14  to  21.  Under  this  new  pro- 
gram, 50  percent  of  all  participants  must  be 
out-of-school  youth,  with  jobs  allocated  on  a 
priority  basis  for  school  dropouts.  All  remain- 
ing funds  must  be  spent  on  in-school,  but  at- 
risk  youth. 

The  youth  allocation  formula  has  been  re- 
vised so  that  funds  under  the  title  ll-B  and  II- 
C  programs  will  be  distributed  as  follows: 

Sixty  percent  allocated  on  the  basis  of  rela- 
tive number  of  unemployed,  20  percent  allo- 
cated on  the  basis  of  relative  numbers  of  eco- 
nomically disadvantaged  youth,  and  20  per- 
cent on  the  basis  of  the  relative  number  of  re- 
cipients of  AFDC 

In  West  Virginia  today,  there  are  147.169 
youths  between  the  ages  of  15  and  19.  and 
136,920  between  the  ages  of  20  and  24  years 
of  age.  These  youths  will  also  have  a  chance 
to  benefit  from  this  JTPA  bill. 

State  setasides  are  required  under  titles  II- 
A  and  ll-C.  Eight  percent  must  be  used  for 
education  coordination,  3  percent  for  incentive 
grants  for  serving  the  targeted  least  job  ready, 
and  5  percent  for  State  administration.  The  bill 
establishes  an  annual  $450,000  floor  to 
ensure  adequate  funding  of  administration  for 
small  States. 

Of  immense  interest  to  me.  Madam  Chair- 
man, IS  the  proviso  in  the  bill  encouraging 
SDA's  and  service  providers  to  also  provide 
child  care  to  JTPA  participants.  In  fact,  in  the 
selection  of  service  providers  under  JTPA, 
special  consideration  will  be  given  to  those 
who  do  offer  appropriate  support  services,  in- 
cluding child  care.  As  evidenced  by  our  ongo- 
ing efforts  to  enact  child  care  legislation  so 
that  all  people,  but  particularly  those  trying 
hard  to  get  training  and  find  jobs  in  order  to 
move  off  welfare  rolls,  need  affordable,  safe 
places  to  leave  their  children  while  away  from 
home  during  the  day.  This  will  go  far  to  pro- 
vide that  critical  support  service  until  Con- 
gress enacts  the  child  care  bill  now  pending  in 
conference. 

Under  the  bill,  at  least  80  percent  of  an 
SDA's  allocation  is  to  be  expended  on  train- 
ing, training  related  services,  and  participant 
support  services,  with  a  limitation  of  not  more 
than  20  percent  for  administrative  costs. 

The  bill  further  prohibits  single  unit  charging, 
except  for  tuition  costs  or  off-the-shelf  com- 
mercial training  packages. 

Madam  Chairman,  H.R  2039  also  expands 
the  age  limit  for  eligible  participants  up  to  age 
25,  and  inceases  the  nonresidential  limit  in 
current  law  from  10  to  20  percent,  under  the 
Job  Corps  provisions.  Further,  the  bill  provides 
pnority  for  single  parents  with  dependent  chil- 
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dren  for  nonresidential  training  opportunities, 
and  requires  Job  Corps  centers  to  provide 
drug  and  alcohol  abuse  counseling.  Child 
care,  if  feasible,  is  also  to  be  offered  to  Job 
Corps  participants,  and  clanfies  that  Job 
Corps  participants  may  transfer  to  and  from 
JTPA  title  II  programs.  The  bill  also  prohibits 
nongovernmental  entities  from  operating  civil- 
ian conservation  centers  of  the  Job  Corps  on 
public  lands. 

Job  Corps  centers  can  also  provide  serv- 
ices to  the  homeless  when  State  and /or  local 
agencies  agree  to  pay  at  least  half  of  the 
costs  and  to  provide  transitional  assistance  to 
participants. 

H.R  2039  authonzes  $50  million  in  fiscal 
year  1991  for  a  comprehensive  intervention 
program  for  youth  residing  in  high-poverty 
areas  in  urban  and  rural  areas  This  provision 
will  be  especially  beneficial  to  West  Virginia 
and  to  my  district,  because  of  its  63-percenl 
rural  population 

Finally,  Madam  Chairman,  the  bill  provides 
grants  to  the  States  to  develop  demonstration 
and  exemplary  programs  to  tram  and  place 
women  in  nontraditional  jobs. 

Madam  Chairman,  I  strongly  recommend 
H.R.  2039  to  my  colleagues  for  their  support 
and  passage. 

Mr.  HUGHES.  Madam  Chairman,  I  nse  in 
strong  support  of  this  bill  which  I  believe  will 
help  the  Job  Training  Partnership  Act  better 
respond  to  a  changing  economy,  and  I  wish  to 
particularly  emphasize  the  importance  and 
success  of  the  program's  older  worker  set- 
aside. 

Testimony  before  my  Subcommittee  on  Re- 
tirement Income  and  Employment  reveals  that 
workers  age  55  and  over  stay  unemployed 
longer  than  any  other  age  group.  What  is 
worse,  these  older  workers  are  considerably 
more  likely  than  younger  workers  to  end  a 
penod  of  unemployment  by  leaving  the  labor 
force  altogether  rather  than  finding  a  job 

Many  lack  the  skills  or  access  to  training 
programs  in  the  private  sector  which  might 
make  them  more  marketable.  This  situation  is 
both  tragic  and  costly  For  persons  over  the 
age  of  50  or  60,  unemployment  means  the 
loss  of  health  benefits  and  savings  at  a  time 
when  these  individuals  have  a  higher  inci- 
dence of  health  problems.  We  can  and  must 
help  these  individuals  learn  the  skills  which 
are  necessary  to  return  them  to  the  labor 
force. 

We  have  such  a  program  nght  now.  the 
older  worker  program  under  the  Job  Training 
Partnership  Act.  In  my  home  State  of  New 
Jersey  this  program  is  working  wonderfully.  In 
one  innovative  program,  for  example,  JTPA 
funding  is  used  to  tram  older  workers  to  be 
day  care  providers.  The  intergenerational  as- 
sistance I  have  seen  provided  in  this  program 
IS  truly  outstanding. 

I  simply  don't  buy  the  argument  that  there 
aren't  enough  older  workers  who  would  bene- 
fit from  the  assistance  provided  by  the  JTPA 
to  justify  a  special  set-aside.  Many  are  in  need 
of  the  assistance.  The  problem  is  that  efforts 
to  include  older  workers  in  JTPA  programs, 
particularly  in  the  earlier  stages  of  the  pro- 
gram, often  didn't  take  into  account  the  fact 
that    methods    to    locate    and    tram    younger 
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worKefs  are  not  necessarily  going  to  work  for 
oWer  workers. 

As  we  have  begun  to  target  these  programs 
more  to  the  needs  and  characteristics  of 
workers  55  and  over  in  New  Jersey  and  many 
other  States,  the  results  have  been  very  posi- 
tive. Pulling  back  from  the  older  worker  set- 
astde  program  would  be  like  admitting  defeat. 
We  know  there  are  workers  who  need  assist- 
ance, but  because  we  don't  have  all  the  an- 
swers, some  would  have  us  just  give  up. 

But  that  would  t>e  costly  and  just  plain 
wrong.  I  urge  my  colleagues  who  believe  in 
the  value  of  older  workers  to  support  this  im- 
portant bill. 

Mrs.  LOWEY  of  New  York.  Madam  Chair- 
man, I  nse  in  strong  support  of  the  Job  Train- 
ing Partnership  Act  amendments. 

The  economic  warning  signs  are  clearly  in- 
creasing in  recent  months.  As  growth  slows 
and  the  likelihood  of  a  recession  increases,  it 
has  become  increasingly  important  for  our 
Nation  to  devise  and  implement  a  comprehen- 
sive policy  designed  to  revitalize  our  economy 
and  enhance  our  competitiveness  in  the  world 
marketplace. 

The  bill  before  us  today,  the  Job  Training 
Partnership  Act  amendments,  is  one  important 
part  of  such  a  strategy,  and  it  deserves  the 
strong  support  of  the  House  of  Representa- 
tives. 

Of  course,  the  ongoing  Federal  budget  defi- 
cit continues  to  be  a  major  obstacle  to  growth, 
and  we  must  arrive  at  an  equitable  agreement 
to  reduce  the  deficit  substantially.  This  must 
continue  to  be  a  top  priority  of  Congress  and 
the  President  We  must  also  take  steps  de- 
signed to  improve  research  and  development, 
expand  foreign  trade,  and  encourage  savings 
and  investment. 

But  if  we  are  to  fully  meet  the  enormous 
economic  challenges  that  we  currently  face, 
we  are  also  going  to  have  to  make  major  im- 
provements in  our  Nation's  education  and 
training  programs  If  we  hope  to  remain  com- 
petitive in  the  21st  century,  we  must  ensure 
that  our  Nation's  workforce  is  properly  educat- 
ed and  properly  trained. 

The  Job  Training  Partnership  Act  is  de- 
signed to  help  us  meet  the  economic  chal- 
lenges that  we  face  It  is  aimed  at  ensunng 
that  economically  disadvantaged  adults  and 
youth  receive  the  training  that  they  need  to 
t)ecome  fully  productive  memtiers  of  our  soci- 
ety. This  program  brings  together  private  in- 
dustry, educational  agencies,  organized  labor, 
community-based  organizations,  and  govern- 
ment in  a  partnership  that  has  proven  to  be 
uniquely  successful  in  meeting  the  needs  of 
our  disadvantaged  citizens.  And  as  our  econo- 
my increasingly  demands  workers  with  higher 
skill  levels,  the  importance  of  the  Job  Training 
Partnership  Act  is  growing. 

The  bill  before  us  today  makes  several  im- 
portant changes  designed  to  ensure  that 
those  with  the  greatest  need  receive  the  serv- 
ices that  they  require  to  succeed  in  the  work- 
place. It  will  improve  the  delivery  of  services 
to  hard-to-serve  youths  and  adults.  If  will  help 
our  Nation  meet  the  rapidly  changing  de- 
mands of  an  mcreaangly  complex  workplace 
And  it  will  help  our  Nation  respond  to  the  eco- 
rromic  difficulties  in  which  we  now  find  our- 
selves. 


We  must  recognize  that  the  economic 
future  of  our  Nation  is  at  risk.  Unless  we  re- 
spond now  to  the  economic  challenges  we 
face,  and  unless  we  respond  in  a  comprehen- 
sive and  energetic  fashion,  we  will  be  left 
behind  in  the  world  marketplace,  and  the  eco- 
nomic future  of  our  Nation  will  be  compro- 
mised. 

Today,  we  have  the  opportunity  to  enact 
one  portion  of  such  a  comprehensive  strate- 
gy—a bill  that  will  help  ensure  that  our  work 
force  IS  prepared  to  meet  the  challenges  of 
the  coming  century.  In  the  interests  of  our 
economic  security  and  the  well-being  of  all 
Amencan  families,  which  are  threatened  by 
the  potential  economic  turmoil  that  may  occur 
in  the  absence  of  comprehensive  action.  I 
urge  the  swift  adoption  of  this  very  important 
bill. 

Mr.  GOODLING.  Madam  Chairman, 
I  yield  back  the  balance  of  my  time. 

Mr.  MARTINEZ.  Madam  Chairman, 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  committee  amendment,  in 
the  nature  of  a  substitute  now  printed 
in  the  reported  bill  shall  be  considered 
by  sections  as  an  original  bill  for  the 
purpose  of  amendment,  and  each  sec- 
tion is  considered  as  read. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 
H.R. 2039 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SE(T10S  I.  SHORT  TITLE:  RSFEKESCES:  TABLE  OF 
CO\TE\TS. 

(a>  Short  Title.  — This  Act  may  be  cited  as 
the  "Job  Training  Partnership  Act  Amend- 
ments of  1990". 

(b)  References.— References  in  this  Act  to 
"the  Act"  are  references  to  the  Job  Training 
Partnership  Act  (29  U.S.C.  1501  et  seq.J. 

(CI  Table  of  ContenU.— 

Sec.  1.  Short  title:  references;  table  of  con- 
tents. 

Sec.  2.  Authorization  of  appropriations. 

Sec.  3.  Definitions. 

Sec.  4.  Amendments  to  part  A  of  title  I:  serv- 
ice delivery  system. 

Sec.  5.  Amendments  to  part  B  of  title  I:  ad- 
ditional State  responsibilities. 

Sec.  6.  Amendments  to  part  C  of  title  I:  pro- 
gram requirements  for  service 
delivery  systems. 

Sec.  7.  Amendments  to  part  D  of  title  I:  Fed- 
eral and  fiscal  administrative 
provisions. 

Sec.  8.  Amendments  to  title  II:  improved  de- 
livery of  services  to  adults  and 
youth. 

Sec.  9.  Amendments  to  part  A  of  title  IV: 
employment  and  training  pro- 
grams for  Native  Americans 
and  migrant  and  seasonal 
farmworkers. 

Sec.  10.  Amendments  to  part  B  of  title  IV: 
Job  Corps. 

Sec.  11.  Amendments  to  part  D  of  title  IV: 
national  activities. 

Sec.  12.  Amendments  to  part  E  of  title  IV: 
labor  market  iriformation. 

Sec.  13.  Establishment  of  new  part  H  of  title 
IV:  training  institutes. 

Sec.  14.  Estatflishment  of  new  part  I  of  title 
IV:  Youth  Opportunities  Un- 
limited program. 


Sec.  IS. 


of 


Sec.  16. 
Sec.  17. 
Sec.  18. 

The 


Establishment  of  a  new  part  J 

title  IV:  disaster  relief. 
Nontraditional  employment 
Uniform  reporting  requirements. 
Effective  date;  transition. 

CHAIRMAN.    Are    there    any 
amendments  to  section  1? 
The  Clerk  will  designate  section  2. 
The  text  of  section  2  is  as  follows: 

SEC.  2.  AVTHORIZATIOS  OF  APPROPRIATIOSS 

(al  Authorization  of  Appropriations.— 
Section  3  of  the  Act  is  amended— 

(II  by  striking  subsections  (al  and  (b)  and 
inserting  the  following: 

"(al  Title  II  Authorizations.- 

'(II  Part  a.— There  are  authorized  to  be 
appropriated  to  carry  out  part  A  of  title  II 
SI.  100. 000. 000  for  fiscal  year  1991  and  such 
sums  as  may  be  necessary  for  each  succeed- 
ing fiscal  year. 

"(21  Part  b.— There  are  authorized  to  be 
appropriated  to  carry  out  part  B  of  title  II 
$900,000,000  for  fiscal  year  1991  and  such 
sums  as  may  be  necessary  for  each  succeed- 
ing fiscal  year. 

"(31  Part  c— There  are  authorized  to  be 
appropriated  to  carry  out  part  C  of  title  II 
S  1.000,000,000  for  fiscal  year  1991  and  such 
sums  as  may  be  necessary  for  each  succeed- 
ing fiscal  year. "; 

(21  by  redesignating  subsection  (ci  as  sub- 
section (bl;  and 

(3)  by  inserting  after  such  subsection  (b) 
the  following: 

"(cl  Title  IV  Authorizations.— 

"(II  In  GENERAL.-There  are  authorized  to 
be  appropriated  to  carry  out  parts  C,  D,  E, 
F,  G,  and  H  of  title  IV  for  fiscal  year  1991 
and  each  succeeding  fiscal  year  an  amount 
equal  to  7  percent  of  the  amount  appropri- 
ated for  parts  A  and  C  of  title  II  for  such 
fiscal  year. 

"(21  Native  American  and  migrant  pro- 
grams.—There  are  authorized  to  t)e  appro- 
priated— 

"(Al  1 70,000.000  for  fiscal  year  1991  and 
such  sums  as  may  be  necessary  for  each  suc- 
ceeding fiscal  year  for  the  purpose  of  carry- 
ing out  section  401; 

"(B)  $70,000,000  for  fiscal  year  1991  and 
such  sums  as  may  t)e  necessary  for  each  suc- 
ceeding fiscal  year  for  the  purpose  of  carry- 
ing out  section  402. 

"(31  YOU  PROGRAM.  — There  are  authorized 
to  be  appropriated  SSO.000,000  for  fiscal 
year  1991  and  such  sums  as  may  be  neces- 
sary for  each  succeeding  fiscal  year  for  the 
purpose  of  carrying  out  part  I  of  title  IV. 

"(41  Reservations.  — Tlie  Secretary  shall  re- 
serve from  the  amount  appropriated  under 
paragraph  ( 1 1  for  any  fiscal  year— 

"(Al  an  amount  equal  to  5  percent  of  the 
amount  appropriated  under  paragraph  (II 
to  carry  out  part  C  of  title  IV; 

"(Bl  $2,000,000  to  carry  out  part  F  of  title 
IV; 

"(Cl  an  amount  equal  to  0.30  percent  of 
the  amounts  available  for  parts  A  and  C  of 
title  II,  for  purposes  of  carrying  out  part  H 
of  title  IV.". 

(bl  Conforming  Amendments.— (II  Section 
3(el(2l  of  the  Act  is  amended  by  striking 
"part  A  "  and  inserting  "parts  A  and  C". 

(21  Section  302(al  of  the  Act  is  amended  by 
striking  "section  3(cl"  and  inserting  "sec- 
tion 3(bl". 

(31  Section  401  of  the  Act  is  amended  by 
striking  subsection  (jl. 

(41  Section  402  of  the  Act  is  amended  by 
striking  subsection  (fi. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  2? 
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The  Clerk  will  designate  section  3. 
The  text  of  section  3  is  as  follows: 

sue.  J.  DEFI.MTIOys. 

Section  4  of  the  Act  is  amended— 

(1)  by  striking  paragraph  (3j  and  inserting 
the  following: 

"13/  The  term  basic  skills  deficient'  means 
reading  or  computing  skills  at  or  below  the 
8th  grade  level  on  a  generally  accepted 
standard  test  or  equivalent  score  on  a  crite- 
rion referenced  test. ". 

f2/  by  inserting  'the  Association  of  Farm- 
worker Opportunity  Programs,  the  Center 
for  Employment  Training,  organizations 
serving  older  workers."  after  "Jobs  for 
Youth, "  171  paragraph  (Si: 

(3)  in  paragraph  (8)— 

<A)  by  striking  "level  determined  in  ac- 
cordance with  criteria  established  by  the  Di- 
rector of  the  Office  of  Management  and 
Budget"  and  inserting  in  lieu  thereof 
"income  guidelines  promulgated  each  year 
by  the  Secretary  of  Health  and  Human  Serv- 
ices": 

(Bl  by  inserting  "(or  has  been  determined 
to  be  eligible  to  receive)"  after  "is  receiving" 
in  subparagraph  (O:  and 

(C)  by  inserting  "subsections  la)  and  (l) 
of"  in  subparagraph  (D>  after  "under": 

(4)  in  paragraph  (10)  by  striking  "handi- 
capped individual"  and  inserting  in  lieu 
thereof  "individual  with  disabilities"; 

(51  in  paragraph  (22)  by  striking  "Trust 
Territory  of  the  Pacific  Islands  '  and  insert- 
ing in  lieu  thereof  "Freely  Associated  States, 
the  Republic  of  Patau,  and  the  Common- 
wealth of  the  Northern  Marianas": 

(6)  in  paragraph  (24)  by  inserting  "drug 
and  alcohol  abuse  counseling  and  referral, 
individual  and  family  counseling",  after 
"health  care, ": 

(7)  by  amending  paragraph  (29)  to  read  as 
follows: 

"129)  The  term  displaced  homemaker' 
means  an  individual  who  has  been  provid- 
ing unpaid  services  to  family  members  in 
the  home  and  who— 

"(A)  has  been  dependent  either— 

"(i)  on  public  assistance  and  whose 
youngest  child  U  within  2  years  of  losing  eli- 
gibility under  part  A  of  title  IV  of  the  Social 
Security  Act.  or 

"(ii)  on  the  income  of  another  family 
member  but  is  no  longer  supported  by  that 
income,  and 

"(B)  is  unemployed  or  underemployed  and 
IS  experiencing  difficulty  in  obtaining  or 
upgrading  employment.  ": 

(8)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(30)  The  term  'enrollment'  means  that  an 
individual  is  determined  eligible  for  partici- 
pation in  programs  authorized  and  funded 
under  this  Act  The  date  of  enrollment  in  the 
program  shall  be  the  first  daU.  following 
intake,  on  which  the  participant  started  re- 
ceiving subsidized  employment,  training,  or 
services  funded  under  this  Act. 

"(31)  The  term  participant'  means  an  in- 
dividual who  has  been  determined  to  be  eli- 
gible to  participate  in  the  program  and  who 
is  enrolled  in  and  is  receiving  services 
funded  and  authorized  by  this  Act 

"(32)  The  term  termination'  means  the 
separation  of  an  individual  who  was  deter- 
mined eligible  for  participation  in  an  activ- 
ity authorized  and  funded  by  this  Act  and 
who  did,  in  fact,  enroll  in  and  receive  serv- 
ices authorized  and  funded  by  this  Act. 

"(33)  The  term  school  dropout'  means  an 
individual  who  is  neither  attending  any 
school  nor  subject  to  a  compulsory  attend- 
ance law  and  who  has  not  received  a  second- 
ary school  diploma  or  a  certificate  from  a 
program  of  equivalency  for  such  a  diploma. 
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"(34)  The  term  'JOBS'  means  the  Job  Op- 
portunities and  Basic  Skills  Training  Pro- 
gram authorized  under  part  F  of  title  IV  of 
the  Social  Security  Act. 

"(35)  The  term  'program  income'  means 
income  from  fees  for  services  performed, 
from  the  use  or  rental  of  real  or  personal 
property  acquired  with  grant  funds,  and 
from  the  sale  of  commodities  or  items  fabri- 
cated under  a  grant  agreement  (as  such 
terms  as  defined  by  the  Office  of  Manage- 
ment and  Budget  Circulars  or  the  Common 
Rules,  or  both). 

"(36)  The  term  "interest  income'  means  in- 
terest earned  by  grantees  and  subgrantees  on 
grants  funds,  in  their  possession  (as  such 
terms  are  defined  by  the  Office  of  Manage- 
ment and  Budget  Circulars  or  the  Common 
Rules,  or  both). 

"(37)  The  term  "profit'  means  funds  under 
this  Act  received  in  excess  of  costs  in- 
curred. ". 

AMENDMENT  OFFERED  BY  MR.  CONDIT 

Mr.  CONDIT.  Madam  Chairman,  I 

offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Condit: 
Page  6.  line  3.  strike  out  "and",  and  after 

line  5  insert  the  following: 

(D)  by  striking  or"  at  the  end  of  subpara- 
graph (E);  and 

(E)  by  inserting  before  the  period  at  the 
end  of  subparagraph  (P)  the  following:  ":  or 
(G)  is  a  migrant  or  seasonal  farmworker 
who  either  meets  the  requirements  of  clause 
(B)  or  whose  total  family  income  for  any 
consecutive  12-month  period  within  the  24 
month  period  prior  to  application  for  the 
program  involved  meets  the  requirements  of 
clause  (B)  ■; 

Mr.  CONDIT  (during  the  reading). 
Madam  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  CONDIT.  Madam  Chairman, 
first  of  all,  I  would  like  to  thank  and 
commend  the  chairman  of  the  com- 
mittee, the  gentleman  from  California 
[Mr.  Hawkins]  and  the  staff  for  the 
fine  work  they  have  done  on  this  bill 
and  for  assisting  me  in  drafting  this 
amendment. 

Madam  Chairman,  I  am  here  today 
to  offer  this  amendment  which  would 
revise  JTPA  eligibility  requirements 
for  migrant  and  seasonal  farmworkers. 
Specifically,  this  amendment  would 
provide  that  income  calculations  for 
determining  "economically  disadvan- 
taged" account  for  the  family  income 
for  12  consecutive  months  within  a  24 
month  period,  rather  than  6  months, 
preceeding  the  person's  application. 

The  6-month  requirement  under  cur- 
rent law  operates  to  adversely  impact 
seasonal  farmworkers,  and  their  chil- 
dren, who  are  in  need  of  job  training 
services.  This  impact  is  most  dramati- 
cally demonstrated  in  JTPA  youth 
programs  which  operate  concurrently 
with  the  school  year. 

Specifically,  youth  in  dropout  pre- 
vention programs  generally  enroll  in 
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September  through  November,  at  the 
tail-end  of  the  farming  season.  Cur- 
rent law  requires  consideration  of 
family  income  for  6  months  preceed- 
ing the  application.  This  6-month 
period  generally  incorporates  the 
spring  and  summer  months,  a  period 
of  continuous  employment  for  farm- 
workers. Unfortunately,  this  time- 
frame fails  to  account  for  long  periods 
of  unemployment  during  the  preceed- 
ing winter  months.  As  a  result,  at  least 
30  percent  of  the  seasonal  workers  in 
my  district  who  would  otherwise  be  el- 
igible for  JTPA  are  deemed  ineligible. 
This  amendment,  in  requiring  con- 
sideration of  a  consecutive  12  months 
within  24  months  prior  to  the  applica- 
tion will  provide  for  a  more  accurate 
assessment  of  the  family's  economic 
situation.  This  needed  change  is  in 
keeping  with  the  spirit  of  JTPA  by 
providing  job  training  services  to  those 
who  are  in  need. 

I  urge  the  Members  of  this  body  to 
support  this  amendment. 

Mr.  MARTINEZ.  Madam  Chairman. 
I  rise  in  support  of  the  amendment. 

Given  the  seasonal  nature  of  mi- 
grant farmworker  wage  earnings,  it  is 
difficult  to  determine  their  eligibility 
for  JTPA  programs  because  the  pre- 
view of  their  prior  income  is  limited  to 
6  months.  The  Condit  amendment 
would  provide  a  more  realistic  apprais- 
al of  income  by  extending  the  review 
period  to  the  prior  12  months.  I  urge 
my  colleagues  to  support  this  amend- 
ment. 

Mr.  GOODLING.  Madam  Chairman, 
I  move  to  strike  the  last  word,  and  I 
rise  in  support  of  the  amendment. 

Madam  Chairman,  the  gentleman 
from  California  [Mr.  Condit]  is 
making  a  necessary  correction  to  what 
is  already  in  the  regulations  under  the 
current  legislation.  But  above  all. 
probably  the  most  needy  in  this  coun- 
try as  far  as  this  legislation  is  con- 
cerned are  the  children  of  migrant 
workers,  so  this  is  a  very  important  ad- 
dition to  the  bill,  and  I  commend  the 
gentleman  for  offering  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Condit]. 
The  amendment  was  agreed  to. 
Mr.  MARTINEZ.  Madam  Chairman. 
I  ask  unanimous  consent  that  the  bal- 
ance of  the  committee  amendment  in 
the  nature  of  a  substitute  be  open  to 
amendment  at  any  point  and  printed 
in  the  Record. 

The  CHAIRMAN,  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 
The  text  of  the  balance  of  the  com- 
mittee amendment  in  the  nature  of  a 
substitute  Is  as  follows: 

SEC.  4.  AMESDHESTS  TO  PART  A  OF  TITLE  I:  SERV- 
ICE DELIVERY  SYSTEM. 

(a)   Private   Industky   Council.— Section 
102(a)(2)  of  the  Act  is  amended  by  inserting 
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after  "Tehabilitation  agencies,"  the  follow- 
ing: "local  welfare  agencies,  organizations 
representing  older  workers. ". 

lb  J  Alteration  or  Performance  Standards 
TO  Promote  Delivery  of  Services  to  the 
Hard-to-Serve.— Section  106  of  the  Act  is 
amended  to  read  as  follows: 

"performance  standard 

"Sec.  106.  taJ  FwDiNos.  —  TTie  Congress  rec- 
ognizes that  job  training  is  an  investment 
in  human  capital  and  not  an  expense.  In 
order  to  determine  whether  that  investment 
has  been  productive,  the  Congress  finds 
that- 

"(1/  it  is  essential  that  criteria  for  measur- 
ing the  return  on  this  investment  be  devel- 
oped; and 

"(2)  the  basic  return  on  the  investment  is 
to  be  measured  by  increased  employment 
and  earnings  of  participants,  the  reductions 
in  welfare  dependency,  and  increased  educa- 
tion attainment  and  occupational  skills. 

"fbJ  Performance  Standards.— 

"(1)  Service  and  outcome  objective.— In 
prescribing  performance  standards  for  parts 
A  and  C  of  title  II.  the  Secretary  shall  assure 
that  States  and  service  delivery  areas  will 
make  efforts  to  increase  services  to  and  posi- 
tive outcomes  for  hard-to-serve  individuals. 

"(2)  Employment,  earnings,  and  welfare 
dependence.— TTie  basic  measure  of  perform- 
ance for  adult  training  programs  under  part 
A  of  title  II  is  the  increase  in  employment 
and  earnings  and  the  reductions  in  welfare 
dependency  resulting  from  participation  in 
the  program.  Such  basic  measure  shall  pro- 
vide additional  credit  for  participation  in 
the  program  that  produces  an  increase  in 
basic  education  and  occupational  skills, 
when  such  increase  is  in  combination  with 
an  increase  in  employment  and  earnings  or 
a  decrease  in  welfare  dependency.  In  order 
to  determine  whether  these  basic  measures 
are  achieved,  the  Secretary,  in  consultation 
wiUi  the  Secretaries  of  Education  and 
Health  and  Human  Services  (as  appropri- 
ated, shall  prescribe  standards  on  the  basis 
of  appropriate  factors  which  may  include— 

"(A)  placement  in  unsubsidised  employ- 
ment, 

"IB)  retention  in  unsubsidized  employ- 
ment, 

"<Ct  the  increase  in  earnings,  including 
hourly  wages, 

"(D)  reduction  in  the  numl>er  of  individ- 
uals and  families  receiving  cash  welfare 
payments  and  the  amounts  of  such  pay- 
ments, and 

"(El  the  attainment  of  basic  education 
(such  as  acguisition  of  a  high  school  diplo- 
ma or  a  general  equivalency  diploma,  signif- 
icant gains  in  reading  or  math,  or  the  at- 
tainment of  English  language  proficiency/ 
or  workplace  competencies  necessary  for 
successful  retention  in  the  labor  market 

"(3)  Youth  prooram  standards.— In  pre- 
scribing standards  for  training  programs 
under  part  C  of  title  II,  the  Secretary  shall 
also  designate  factors  for  evaluating  the  per- 
formance of  youth  programs  which,  in  addi- 
tion to  appropriate  utilization  of  the  factors 
described  in  paragraph  (2),  shall  fte— 

"(A)  attainment  of  education  and  employ- 
ability  competencies,  as  determined  by  the 
private  industry  council,  in  cortsultation 
with  local  educational  agencies,  where  ap- 
propriate, and  subject  to  standards  pre- 
scribed by  the  Secretary  (by  regulation/, 

"(B)  secondary  and  postsecondary  school 
completion,  or  the  equivalent  thereof,  and 

"(C)  enrollment  in  other  education,  train- 
ing, or  employment  programs  or  apprentice- 
ships, or  enlistment  in  the  Armed  Forces. 

"(41  Additional  provisions.— The  stand- 
ards shall  include  provisions  governing— 


"(A)  the  base  period  prior  to  program  par- 
ticipation that  will  be  used: 

"(B)  a  representative  period  after  termina- 
tion from  the  program  that  is  a  reasonable 
indicator  of  postprogram  earnings  and  cash 
welfare  payment  reductions:  and 

"(C)  cost-effective  methods  for  obtaining 
such  data  as  is  necessary  to  carry  out  this 
section,  which,  notwithstanding  any  other 
provision  of  law,  may  include  access  to 
earnings  records.  State  employment  security 
records.  Federal  Insurance  Contributions 
Act  records.  State  aid  to  families  with  de- 
pendent children  records,  statistical  sam- 
pling techniques,  and  similar  records  or 
measures. 

"(5)  Title  v  standards.— The  Secretary 
shall  prescribe  performance  standards  under 
this  section  for  programs  authorized  by  title 
V.  relating  to  the  placement  of  individuals 
eligible  under  such  title,  in  accordance  with 
the  criteria  specified  in  section  51  Kc). 

"(c)  Biennial  Reports.  — The  Secretary 
shall  biennially  prepare  and  submit  a  report 
to  the  Congress  containing  the  performance 
standards  established  under  this  section,  to- 
gether with  an  analysis  of  the  manner  in 
which  the  performance  standards  contribute 
to  the  achievement  of  the  goals  set  forth  in 
subsection  (b)(2),  including  the  relative  im- 
portance of  each  standard  to  the  accom- 
plishment of  such  goals.  Such  report  shall 
contain  the  recommendations  of  perform- 
ance standards  technical  work  groups  con- 
vened by  the  Department. 

"(d)  Variations  in  and  Modifications  of 
Performance  Standards.— 

"(1)  Variations.— The  Secretary  shall  pre- 
scribe variations  in  performance  standards 
for  special  populations  to  be  served,  includ- 
ing Native  Americans,  migrant  and  season- 
al farmworkers,  disabled  and  Vietnam  era 
veterans,  including  veterans  who  served  in 
the  Indochina  Theater  between  August  5, 
1964,  and  May  7,  1975,  offenders,  individ- 
uals with  disabilities,  and  older  workers, 
taking  into  account  their  special  circum- 
stances. 

"(2)  Modifications.— (A)  The  Secretary 
may  modify  the  performance  standards 
under  this  subsection  not  more  often  than 
once  every  two  program  years,  and  such 
modifications  shall  not  &e  retroactii^e. 

"(B)  The  Secretary  shall  prepare  and 
submit  a  report  to  the  Congress  containing 
any  modifications  established  under  sub- 
paragraph (A),  and  the  reasons  for  such 
modifications.  If  appropriate,  such  report 
may  be  made  a  part  of  the  report  submitted 
under  subsection  (c). 

"(e)  State  Performance  Standards.— 

"(1)  Governor's  AUTHORrrv.—Each  Gover- 
nor shall  prescrH>e,  vHthin  parameters  estab- 
lished by  the  Secretary,  variations  in  the 
standards  under  subsections  (b)  and  (g) 
baaed  upon  specific  economic,  geographic, 
and  demographic  factors  (such  as  age  and 
disability)  in  the  State  and  in  substate  areas 
and  in  service  delivery  areas  within  the 
State,  the  characteristics  of  the  population 
to  ftc  served,  and  the  type  of  services  to  be 
provided. 

"(2)  ADDmoNAL  STANDARDS.— Each  Gover- 
nor may  prescribe  performance  standards 
for  programs  under  titles  II  and  III  that  are 
in  addition  to  those  standards  established 
by  the  Secretary  under  subsections  (b)  and 
(g). 

"(3)  Secretary's  responsibility.— The  Sec- 
retary shall— 

"(A)  provide  improved  information  and 
technical  assistance  on  performance  stand- 
ards variations; 


"(B)  collect  data  that  better  specifies  hard- 
to-serve  individuals  and  long-term  welfare 
dependency: 

"(C)  provide  guidance  on  setting  perform- 
ance standards  at  the  service  provider  level 
that  encourages  increased  service  to  the 
hard-to-serve,  particularly  long-term  welfare 
recipients,  including  title  IV  of  the  Social 
Security  Act,  relating  to  aid  to  families  with 
dependent  children,  and  title  XVI  of  such 
Act,  relating  to  supplemental  security 
income:  and 

"(D)  review  performance  standards  to 
ensure  that  such  standards  provide  mart- 
mum  flexibility  in  serving  the  hard-to-serve, 
particularly  long-term  welfare  recipients,  in- 
cluding title  IV  of  the  Social  Security  Act, 
relating  to  aid  to  families  with  dependent 
children,  and  title  XVI  of  such  Act,  relating 
to  supplemental  security  income. 

"(f)  Advice  From  the  National  Commission 
on  Employment  Policy.— The  National  Com- 
mission for  Employment  Policy  shall  (1) 
advise  the  Secretary  in  the  development  of 
performance  standards  under  this  section 
for  measuring  results  of  participation  in  job 
training  and  in  the  development  of  param- 
eters for  variations  of  such  standards  re- 
ferred to  in  subsection  (e),  (2)  evaluate  the 
usefulness  of  such  standards  as  measures  of 
desired  performance,  and  (31  evaluate  the 
impacts  of  such  standards  (intended  or  oth- 
erwise) on  the  choice  of  who  is  served,  what 
services  are  provided,  and  the  cost  of  such 
services  in  service  delivery  areas. 

"(g)  Title  III  Standards.— 

"(1)  In  general.— The  Secretary  shall  pre- 
scribe performance  standards  for  programs 
under  title  III  based  on  placement  and  re- 
tention in  unsubsidized  employment. 

"(2)  Allowance  for  cost  differences.— 
Any  performance  standard  that  may  be  pre- 
scribed under  paragraph  (II  of  this  subsec- 
tion shall  make  appropriate  allowance  for 
the  difference  in  cost  resulting  from  serving 
workers  receiving  needs-related  payments 
under  section  314(e). 

"(h)  Compliance.- 

"(1)  Technical  assistance;  performance  im- 
provement STRATEGY.— The  Govcmor  shall 
provide  technical  assistance  to  service  deliv- 
ery areas  within  the  State  that  fail  to  meet 
performance  standards  for  any  given  pro- 
gram year.  As  part  of  the  technical  assist- 
ance, the  Governor,  with  the  service  delivery 
area,  shall  develop  a  performance  improve- 
ment strategy  as  a  modification  to  its  job 
training  plan.. 

"(2)  Assumption  of  administrative  respon- 
sibilities.—If  the  failure  to  meet  perform- 
ance standards  persists  for  two  consecutive 
years,  the  Governor  shall  assume  adminis- 
trative responsibilities  for  such  service  de- 
livery area  until  alternative  arrangements 
can  be  implemented  to  correct  the  failure, 
including  restructuring  the  private  industry 
council,  prohibiting  the  use  of  selected  serv- 
ice providers,  or  selecting  an  alternative  ad- 
ministrative entity. 

"(3)  Incorporation.— If  such  alternative 
arrangements  do  not  result  in  improved  per- 
formance within  12  months  after  implemen- 
tation, the  Governor  shall,  in  consultation 
with  the  State  job  training  coordinating 
council,  and  without  recourse,  incorporate 
such  service  delivery  area  into  another  con- 
tiguous service  delivery  area. 

"(4)  Secretary  to  enforce.— If  the  Gover- 
nor, for  any  reason,  fails  to  implement  the 
provisions  of  this  subsection,  the  Secretary, 
after  notification  of  the  Governor,  shall  take 
corrective  actions  required  by  paragraph 
(3). 
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"(iJ  Definition  of  Placement.— The  Secre- 
tary of  Labor  shall  establish  a  universal  def- 
inition of  placement  to  be  used  in  the  devel- 
opment of  performance  standards.  Such  def- 
inition shall  give  credit  for  employment  ob- 
tained, to  the  extent  practicable,  in  job  areas 
related  to  the  training  and  training  related 
services  received  by  the  participant. ". 

(cJ  Child  Care.— Section  107(a)  of  the  Act 
is  amended  by  adding  at  the  end  thereof  the 
following:  "In  addition,  consideration  shall 
be  given  to  provision  of  appropriate  sup- 
portix  e  services,  including  child  care. ". 

(dJ  Improved  Delivery  of  Support  Serv- 
ices.—Section  108  of  the  Act  is  amended  to 
read  as  follows: 

"UMITATION  ON  CERTAIN  COSTS 

"Sec.  108.  (a)  AppucABiuTY.—The  cost  lim- 
itations contained  in  this  section  shall 
apply  separately  to  (1)  the  funds  expended 
for  programs  under  part  A  of  title  II,  and  (21 
the  funds  expended  for  programs  under  part 
C  of  such  title. 

"(b)  General  Administrative  Cost  Limita- 
tion.—Not  more  than  20  percent  of  the  funds 
expended  by  a  service  delivery  area  for  any 
fiscal  year  for  programs  under  either  part  A 
or  C  of  title  II  may  be  expended  for  the  cost 
of  administration.  For  purposes  of  this  sub- 
section, administrative  costs  are  those 
direct,  indirect,  and  overhead  costs  associat- 
ed with  the  management  and  supervision  of 
the  program  which  do  not  directly  and  im- 
mediately affect  participants.  Costs  as  may 
be  attributable  to  the  development  of  train- 
ing described  in  section  20S(l)(A)(xv)  shall 
not  be  counted  as  a  part  of  the  cost  of  ad- 
ministration. 

"(c>  Combined  Cost  Limitations.— 

"(1)  Limitations.— Not  more  than  40  per- 
cent of  the  funds  expended  by  a  service  de- 
livery area  for  any  fiscal  year  for  programs 
under  either  part  A  or  C  of  title  II  may  be 
expended  for  administrative  costs  (as  de- 
fined under  subsection  (b))  and  costs  speci- 
fied in  paragraph  (2). 

"(2)  Cost  combinations.— (A)  For  purposes 
of  paragraph  (1),  the  costs  specified  in  this 
paragraph  are— 

"(i)  50  percent  of  any  work  experience  ex- 
penditures which  meet  the  requirements  of 
paragraph  (3); 

"tiil  100  percent  of  the  cost  of  any  work 
experience  program  expenditures  which  do 
not  meet  the  requirements  of  paragraph  (3); 
and 

"(Hi)  participant  support  services  as  de- 
scribed in  section  205(2). 

"IB)  For  purposes  of  paragraph  (1).  the 
costs  specified  in  subparagraph  (A)  of  this 
paragraph  do  not  include  expenditures  for 
tryout  employment  which  meet  the  require- 
ments of  section  277(d)(3)(B). 

"(3)  Cost  requirements.— For  purposes  of 
paragraph  12),  a  work  experience  expendi- 
ture meets  the  requirements  of  this  para- 
graph if— 

"(A)  the  work  experience  is  of  not  more 
than  6  months'  duration  and  is  combined 
(concurrently  or  consecutively)  with  a  class- 
room or  other  training  program; 

"(B)  an  individual  participant  is  prohib- 
ited from  participating  in  any  other  work 
experience  program  following  participation 
in  a  program  meeting  the  requirements  of 
this  paragraph; 

"(C)  the  classroom  or  other  training  pro- 
gram component  is  specified  in  a  preem- 
ployment  contract  or  meets  established  aca- 
demic standards;  and 

"(D)  wages  paid  in  the  loork  experience 
program  do  not  exceed  the  prevailing  entry- 
level  wage  for  the  same  occupation  in  the 
same  labor  market  area. 


'(d)  Limitation  on  Training  Related  Serv- 
ices.—Of  the  remaindex  of  the  funds  expend- 
ed for  programs  under  either  part  A  or  C  of 
title  II  (after  deduction  of  the  amounts  ex- 
pended for  purposes  described  in  subsections 
(b)  and  (c)),  not  more  than  IS  percent  may 
be  expended  for  training  related  services  de- 
scribed in  section  20S(1)(B). 

"(e)  Duplicative  Services  Prohibited.— 
Participant  support  services  (as  described 
in  section  205(2))  provided  under  the  job 
training  plan  shall  not  duplicate  services 
provided  by  any  other  public  or  private 
sources  that  are  available  to  participants 
without  cost 

"(f)  Limitations  on  Governor's  Authority 
To  Disapprove.— The  Governor  shall  not  dis- 
approve any  plan  (or  modification  thereof) 
on  the  basis  of  costs  in  the  job  training  plan 
if  such  plan  or  modification  meets  the  re- 
quirements of  this  subsection. 

"(g)  Rural  CEP's.-The  provisions  of  this 
section  do  not  apply  to  any  service  delivery 
area  designated  pursuant  to  section 
101(a)(4)(A)(iii). 

"(h)  No  Exemption  From  Performance 
Standards.— TTiis  section  shall  not  be  con- 
strued to  exempt  programs  under  an  ap- 
proved plan  from  the  performance  stand- 
ards established  under  section  106. 

"(i)  Charoino  to  Cost  Categories  Re- 
quired.—Except  as  provided  in  section 
141(d)(3),  expenditures  of  programs  under 
this  Act  shall  be  charged  to  appropriate  cost 
categories. ". 

SEC.  S.  AMESDMENTS  TO  PART  B  OF  TITLE  I:  ADDI- 
TIONAL STA  TE  responsibilities. 

(a)  Governor's  Coordination  and  Special 
Services  Plan.— Section  121(b)  of  the  Act  is 
amended— 

(1)  by  redesignating  paragraphs  (2),  (3), 
(4),  and  (5)  as  paragraphs  (3),  (5),  (6),  and 
(7),  respectively;  and 

(2)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

"(2)  The  plan  may  describe  the  State's  cri- 
teria for  acceptable  verification  and  docu- 
mentation of  participant  eligibility  includ- 
ing that  of  other  related  programs  not  au- 
thorized under  this  Act  If  such  criteria  are 
approved  by  the  Secretary,  they  shall  be 
deemed  to  meet  the  requirements  of  sections 
203(a)  and  273.". 

(b)  Governor's  Authority.— Section  121  of 
the  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  In  providing  for  preservice  and  in- 
service  training  for  planning,  management, 
and  program  staffs  of  administrative  enti- 
ties and  private  industry  councils,  as  well  as 
contractors  for  State  supported  programs,  as 
provided  by  subsection  (c)(9),  the  Governor 
shall  take  into  account  the  training  avail- 
able under  part  H  of  title  IV  and  shall  have 
authority  to  adopt,  consistent  with  the  pro- 
visions of  this  Act,  professional  training 
curricula  and  administrative  competency 
standards,  which  reflect  the  laws,  regula- 
tions, guidelines,  and  policies  adopted  by 
the  State,  providing  for  implementation  of 
the  programs  under  this  Act ". 

(c)  State  Job  Training  Coordinating 
Council.— Section  122la)(3)(B)(i)  of  the  Act 
is  amended  by  inserting  after  "agencies  or 
equivalent,"  the  following:  "State  agencies 
primarily  responsible  for  administration  of 
programs  for  older  workers, ". 

(d)  State  Labor  Market  Information  Pro- 
ORAMS.-Section  125(a)  of  the  Act  is  amend- 
ed— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (4); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  ";  and  ";  and 


(3)  by  adding  at  the  end  thereof  the  follow- 
ing netD  paragraph: 

"(6)  provide  training  and  technical  assist- 
ance to  support  comprehensive  career  guid- 
ance and  participant  outcome  activities  for 
local  programs  assisted  under  this  Act ". 

fe)  Identification  of  State  Imposed  Re- 
QUIREMENTS.—Part  B  Of  title  I  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  Mction: 

"identification  of  STATE  REQUIRItnMTS 

"Sec.  128.  The  imposition  of  any  State 
rule,  regulation,  policy,  or  performance 
standard  relating  to  the  administration  and 
operation  of  programs  funded  by  this  Act 
(including  those  based  on  State  interpreta- 
tion of  any  Federal  law,  regulation,  or 
guideline)  shall  be  identified  as  a  Stale  im- 
posed requirement ". 

SEC.  t.  AME.yOMENTS  TO  PART  C  OF  TITLE  1:  PRO- 
CRAM  REQVIREME.VTS  FOR  SERVICE 
delivery  SYSTEMS 

fa)  Restrictions  on  Single  Unit  Charg- 
ing.—Section  141(d)(3)  of  the  Act  «  amend- 
ed- 

(1)  by  inserting  "(A)"  after  the  paragraph 
designation;  and 

(2)  by  inserting  the  following  n«c  sub- 
paragraph: 

"(B)  Tuition  charges  for  training  or  edu- 
cation provided  by  an  institution  of  higher 
education  or  postsecondary  institution 
which  are  not  more  than  the  charges  for 
such  training  or  education  made  available 
to  the  general  public  do  not  require  a  break- 
down of  cost  components. ". 

(b)  Authority  for  Counties  and  Cities  to 
Provide  Mutual  Services.— Section  141(e)  of 
the  Job  Training  Partnership  Act  is  amend- 
ed by  inserting  before  the  period  at  the  end 
thereof  the  follounng:  ",  and  services  by  a 
services  delivery  area  that  is  a  city  or 
county  to  individuals  who  are  residents  of 
either  that  city  or  that  county  if  the  city  is 
located  urithin  the  county's  Iwundaries  and 
is  a  separate  service  delivery  area.  ". 

(c)  Limitation  on  Duration  of  On-the-Job 
Training.— Section  141(g)  of  the  Act  is 
amended  by— 

(1)  inserting  "(1)"  after  the  subsection  des- 
ignation; and 

(2)  inserting  the  following  new  paragraphs 
(2)  and  (3): 

"(2)  On-the-job  training  authorized  under 
the  Act  shall  be  limited  in  duration  to  a 
period  not  in  excess  of  that  generally  re- 
quired for  acquisition  of  skills  needed  for 
the  position  within  a  particular  occupation, 
but  in  no  event  shall  exceed  6  months.  In 
making  this  determination,  consideration 
shall  be  given  to  recognized  reference  mate- 
rial (such  as  the  Dictionary  of  Occupational 
Titles),  the  content  of  the  participant's 
training,  and  the  participant's  service  strat- 
egy. 

"(3)(A)  Each  on-the-job  training  contract 
must— 

"(i)  specify  the  types  and  duration  of  on- 
the-job  training  to  be  developed  and  other 
services  to  be  performed  so  that  proposed 
costs  can  be  fairly  analyzed;  and 

"(ii)  comply  unth  the  requirements  of  sec- 
tion 164. 

"(B)  Each  on-the-job  training  contract 
that  is  not  directly  contracted  by  a  service 
delivery  area  with  an  employer  but  instead 
is  contracted  through  an  intermediary  bro- 
kering contractor  must,  in  addition  to  the 
requirements  of  sut>paragraph  (A),  specify 
the  outreacK  recruitment,  participant  train- 
ing, counseling,  placement,  monitoring,  fol- 
lowup,  or  other  services  the  brokering  con- 
tractor agrees  to  provide  vrithin  its  oum  or- 
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ganization,  what  will  be  provided  by  the  em- 
ployers actually  conducting  the  on-the-job 
training,  and  what  planned  services  may  be 
provided  with  or  without  cost  by  other  agen- 
cies and  subcontractors. 

"<C)  Whenever  a  brokering  contractor 
enters  into  a  contract  with  a  subcontractor 
to  provide  training  or  other  services,  the 
brokering  contractor  shall  ensure,  through 
on-site  monitoring,  compliance  with  sub- 
contract terms  prior  to  making  payment  to 
the  subcontractor. ". 

(d)  Minimum  Wage.— Paragraphs  (2)  and 
131  of  section  142ia)  of  the  Job  Training 
Partnership  Act  (29  U.S.C.  1552(a))  are  each 
amended  by  striking  out  '6(a)(1)"  and  in- 
serting in  lieu  thereof  "6". 

SEC.  7.  .4.¥£.V0«£VrS  TV  PART  D  OF  TITLE  I:  FEOEH- 
AL  ASD  FISCAL  ADMI.M.STR.ATHE  PRO- 

yisio.\s. 

fa)  Advance  Payment.— Section  162  of  the 
Act  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(f)  When  contracting  with  nonprofit  or- 
ganizations of  demonstrated  effectiveness, 
the  Secretary.  States,  and  service  delivery 
areas  may  use  advance  payment  method  svs- 
tems.  except  that  such  advance  payments 
shall  be  based  on  financial  need  of  such  or- 
ganization and  shall  not  exceed  20  percent 
of  the  total  contract  amount.  ". 

(b)  Fiscal  Accountability.— Section  164  of 
the  Act  is  amended— 

(1)  in  subsection  (d>— 

(A)  by  inserting  "(1)'  after  "(d)":  and 

(B)  by  adding  at  the  end  of  such  subsec- 
tion the  following  new  paragraphs: 

"(2)  When  a  recipient  is  determined  to 
have  made  an  unallowable  expenditure,  or 
to  have  otherwise  failed  to  discharge  its  re- 
sponsibility to  account  properly  for  funds, 
and  mitigating  circumstances  exist,  as  de- 
scribed in  paragraph  (3).  the  administrative 
law  judge  shall  reduce  such  amount  by  an 
amount  that  is  proportionate  to  the  extent 
the  mitigating  circumstances  caused  the 
violation.  Furthermore,  the  judge  is  author- 
ized to  determine  that  no  recovery  is  justi- 
fied when  mitigating  circumstances  war- 
rant. The  burden  of  demonstrating  the  exist- 
ence of  mitigating  circumstances  shall  be 
upon  the  recipient 

"(3)  For  the  purpose  of  paragraph  (2). 
mitigating  circumstances  may  be  found  to 
exist  when  it  would  be  unjust  to  compel  the 
recovery  of  funds  because  the  recipient— 

"(A)  actually  and  reasonably  relied  upon 
erroneous  written  guidance  provided  by  the 
Department; 

"(B)  made  an  expenditure  or  engaged  in  a 
practice  after— 

"(iJ  the  recipient  submitted  to  the  Secre- 
tary, in  good  faith,  a  written  request  for 
guidance  with  respect  to  the  expenditure  or 
practice  at  issue,  and 

"(iil  a  Department  official  did  not  re- 
spond within  90  days  of  receipt  by  the  De- 
partment of  such  request;  or 

"(C)  actually  and  reasonably  relied  upon  a 
judicial  decree  issued  to  the  recipient";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(iJ  Each  recipient,  subrecipient.  and  sen^- 
ice  provider  receiving  funds  under  this  Act 
shall  follow  the  directives  of  the  applicable 
Office  of  Management  and  Budget  Circulars 
or  the  Common  Rules  governing  uniform 
administrative  requirements  and  cost  prin- 
ciples for  governmental,  nonprofits,  and  pri- 
vate for  profit  entities,  or  both,  except  that 
subrecipienta  of  States  and  their  subreci- 
pients  shall  follow  the  detailed  procurement 
requirements  of  the  Circulars  or  the 
Common   Rules,    or  both,    when   procuring 


property  and  sennces  under  a  grant  and 
shall  follow  the  same  requirements,  as  appli- 
cable, in  the  award  of  financial  assistance 
to  subgrantees. 

"(jKl)  Interest  income,  as  defined  in  sec- 
tion 4,  shall  be  retained  by  the  service  deliv- 
ery area  to  defray  expenditures  for  allowable 
and  appropriate  activities  under  this  Act. 
Expenditures  of  interest  income  shall  be  in 
accordance  with  cost  limitations  in  this  Act. 

"(2)  Ordinarily,  interest  income  shall  be 
deducted  from  total  allowable  expenditures 
to  determine  the  net  allowable  expenditures. 
Interest  income  shall  be  used  for  current  ex- 
penditures, unless  the  Secretary  authorizes 
otherwise.  Interest  income  which  the  recipi- 
ent did  not  anticipate  at  the  time  of  the 
award  shall  be  used  to  reduce  the  Depart- 
ment's and  recipient's  contributions  rather 
than  to  increase  the  funds  committed  to  the 
authorized  activities. 

"(k)  Funds  provided  under  this  Act  may 
not  be  used  for  any  fee  or  profit  to  govern- 
mental units,  and  grantees  and  subgrantees 
as  defined  by  the  Office  of  Management  and 
Budget  Circulars  or  the  Common  Rules,  or 
both.  Funds  provided  under  this  Act  may  be 
used  for  a  reasonable  fee  or  profit  to  private 
for  profit  entities  and  cost-type  administra- 
tii^e  sennce  contractors. 

"(I)  The  Governor  of  each  State  shall 
submit  to  the  Secretary  a  semiannual  report 
that,  in  accordance  with  regulations  pre- 
scribed by  the  Secretary,  specifies  the 
amount  of  expenditures  by  each  seri'ice  de- 
livery area  under  title  II  of  this  Act  from  the 
appropriations  for  particular  fiscal  years. 
Such  specification  shall  continue  to  be  re- 
ported until  the  appropriation  has  been  en- 
tirely expended  or  until  the  authority  to 
expend  funds  from  the  appropriation  has  ex- 
pired. The  semiannual  report  next  following 
any  such  entire  expenditure  or  expiration 
shall  specify  the  total  expenditures  made 
under  title  II  from  that  appropriation. 

"(m)  The  Secretary  shall  establish  proce- 
dures to  permit  grantees  to  utilize  current 
year  grant  funds  for  reasonable  and  neces- 
sary staff  and  accounting  costs  associated 
with  audit  resolutions  of  prior  year  grants 
in  any  departmental  proceeding  when  insuf- 
ficient funds  for  this  purpose  remain  avail- 
able to  the  grantee  from  such  prior  year 
grants. ". 

(ci  Bypass  Authority.— Section  164(b)  of 
the  Act  is  amended— 

(1)  by  striking  the  period  at  the  end  of  the 
first  sentence  of  paragraph  (1)  and  inserting 
the  following:  "unless  (A)  the  service  deliv- 
ery area  corrects  the  failure.  (Bl  the  service 
delivery  area  submits  an  acceptable  modifi- 
cation to  its  plan  pursuant  to  section  104(c). 
or  (C)  a  new  service  delivery  area  is  desig- 
nated under  section  101.": 

(2)  by  striking  the  second  sentence  of  para- 
graph (1):  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)  If  the  Governor,  for  any  reason,  fails 
to  implement  the  provisions  of  this  subsec- 
tion, the  Secretary,  after  notification  of  the 
Governor,  shall  take  corrective  actions  re- 
quired by  paragraph  (1).". 

(d)  Reporting  Requirements.— Section  165 
of  the  Act  is  amended— 

(II  by  striking  paragraph  (1)  of  subsection 
(c)  and  inserting  the  following: 

"(1)  make  such  annual  reports  concerning 
its  operations  and  expenditures  as  shall  be 
prescribed  by  the  Secretary,  and":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(di  The  reports  required  in  subsection  (c) 
shall  include  (but  not  be  limited  to)  injor- 
mation  pertaining  to— 


"(II  the  demographic  characteristics,  in- 
cluding the  prior  work  history,  earnings, 
welfare  history,  and  other  related  informa- 
tion about  enrollees  and  participants: 

"(2)  the  activities  in  which  participants 
are  enrolled,  and  the  length  of  time  that  par- 
ticipants are  engaged  in  such  activities: 

"(3)  program  outcomes  for  participants: 
and 

"(4)  specified  program  costs. 

"(e)  The  Secretary  shall  ensure  that  all  ele- 
ments required  for  the  reports  described  in 
subsection  (d)  are  defined  and  reported  con- 
sistently, to  the  maximum  extent  feasible. 

"(f)  Each  recipient,  subrecipient,  and  serv- 
ice provider  shall  maintain  records  of  reve- 
nues and  expenditures  for  at  least  3  years 
following  the  expiration  of  the  grant 
period. ". 

SEC.  «.  AME.\DME.\T  TO  TITLE  II:  IMPROVED  DELIV- 
ER} OF  SERVICES  TO  ADILTS  A\D 
roCTH. 

(a)  Revision  of  Title  II.— Title  II  of  the 
Act  is  amended  to  read  as  follows: 

"TITLE  n—TRAIMSa  SERVICES  FOR  THE 

DISADVASTAGEU 
"PART .A—ADLLT  ASD  OLDER  WORKER 
PROGRAMS 
"SEC  201.  ALLOTMENT 

"(a)  Territorial  Allotment.— Not  more 
than  $2,500,000  of  the  amount  appropriated 
pursuant  to  section  3(a)(1)  for  each  fiscal 
year  and  available  for  this  part  shall  be  al- 
lotted among  Guam,  the  Virgin  Islands, 
American  Samoa,  the  freely  associated 
states,  the  Republic  of  Patau,  and  the  Com- 
monwealth of  the  Northern  Marianas. 

"(b)  State  Allotments.— 

"(1)  In  aENERAL.—Subject  to  the  provisions 
of  paragraph  (2).  of  the  remainder  of  the 
amount  available  for  this  part  for  each 
fiscal  year— 

"(A)  33'/,  percent  shall  be  allotted  on  the 
basis  of  the  relative  number  of  unemployed 
individuals  residing  in  areas  of  substantial 
unemployment  in  each  State  as  compared  to 
the  total  number  of  such  unemployed  indi- 
viduals in  all  such  areas  of  substantial  un- 
employment in  all  the  States: 

"(B)  JJ'/j  percent  shall  be  allotted  on  the 
basis  of  the  relative  excess  number  of  unem- 
ployed individuals  who  reside  in  each  State 
as  compared  to  the  total  excess  number  of 
unemployed  individuals  in  all  the  States; 
and 

"(C)  33';  percent  shall  be  allotted  on  the 
basis  of  the  relative  number  of  economically 
disadvantaged  individuals  within  the  State 
compared  to  the  total  number  of  economi- 
cally disadvantaged  individuals  in  all 
States,  except  that,  for  the  allotment  for  any 
State  in  which  there  is  any  service  delivery 
area  described  in  section  101(a)(4)(A)(iii), 
the  allotment  shall  be  based  on  the  higher  of 
the  number  of  adults  in  families  with  an 
income  below  the  low-income  level  in  such 
area  or  the  number  of  economically  disad- 
vantaged individuals  in  such  area. 

"(2)  Minimum  state  allotments.— (A)  No 
State  shall  receive  less  than  one-quarter  of  1 
percent  of  the  amounts  available  for  allot- 
ment under  this  subsection  for  each  such 
fiscal  year. 

■(B)  No  State  shall  be  allotted  less  than  90 
percent  of  its  allotment  percentage  for  the 
fiscal  year  preceding  the  fiscal  year  for 
which  the  determination  is  made.  For  the 
purpose  of  this  subparagraph,  the  allotment 
percentage  for  each  State  for  the  fiscal  year 
1982  is  the  percent  that  each  State  received 
in  1982.  pursuant  to  the  formula  allocations 
made  under  the  Comprehensive  Employ- 
ment and  Training  Act,  of  the  total  such  for- 


UMI 


September  27,  1990 


CONGRESSIONAL  RECORD— HOUSE 


26211 


SOVED  DELIV- 
ADILTS    A\D 

le  II  of  the 

i: 

•>  FOR  THE 


ttted  on  the 
unemployed 
substantial 
compared  to 
oloyed  indi- 
stantial  un- 

)tted  on  the 
ter  of  unem- 
i  each  State 
:  number  of 
the  States: 


mula  allocations  for  all  States  made  under 
that  Act  in  fiscal  year  1982.  For  each  suc- 
ceeding fiscal  year,  the  allotment  percentage 
of  a  State  shall  be  the  percentage  which  the 
State  received  of  all  allotments  pursuant  to 
this  subsection. 

"13)  DEFJNmoNS.—For  purposes  of  para- 
graph (D— 

"(A)  the  term  'excess  numt>er'  means  the 
number  which  represents  the  number  of  un- 
employed individuals  in  excess  of  4.5  per- 
cent of  the  civilian  labor  force  in  the  State, 
or  the  number  which  represents  the  number 
of  unemployed  individuals  in  excess  of  4.5 
percent  of  the  civilian  labor  force  in  areas  of 
substantial  unemployment  in  such  State; 
and 

"<B>  the  term  'economically  disadvan- 
taged' means  an  individual  who  has,  or  is  a 
member  of  a  family  which  has.  received  a 
total  family  income  (exclusive  of  unemploy- 
ment compensation,  child  support  pay- 
ments, and  welfare  payments/  which,  in  re- 
lation to  family  size,  was  not  in  excess  of  the 
higher  of  (i)  the  poverty  income  guidelines 
promulgated  each  year  by  the  Secretary  of 
Health  and  Human  Services,  or  <ii)  70  per- 
cent of  the  lower  living  standard  income 
level 

"SEC.  iti.  WITHIN  STATE  ALLOCATION. 

"(a)  Service  Deuvery  Area  Allocations.— 

"(1)  Amount  for  allocation.— TTie  Gover- 
nor shall,  in  accordance  with  section  162,  al- 
locaU  84  percent  of  the  allotment  of  the 
State  'under  section  201(b))  for  such  fiscal 
year  among  service  delivery  areas  within  the 
Slate  in  accordance  with  paragraph  12). 

"(2)  Allocation  formula.— Subject  to  the 
provisions  of  paragraph  (3),  of  the  amount 
allocated  under  this  subsection— 

"(A)  33'/,  percent  shall  be  allocated  on  the 
basis  of  the  relative  number  of  unemployed 
individuals  residing  in  areas  of  substantial 
unemployment  in  each  service  delivery  area 
as  compared  to  the  total  number  of  such  un- 
employed individuals  in  all  such  areas  of 
substantial  unemployment  in  the  State; 

"(B)  33'/,  percent  shall  be  allocated  on  the 
basis  of  the  relative  excess  number  of  unem- 
ployed individuals  who  reside  in  each  serv- 
ice delivery  area  as  compared  to  the  total 
excess  number  of  unemployed  individuals  in 
all  service  delivery  areas  in  the  State;  and 

"(C)  33'/,  percent  shall  be  allocated  on  the 
basis  of  the  relative  number  of  economically 
disadvantaged  individuals  within  each  serv- 
ice delivery  area  compared  to  the  total 
number  of  economically  disadvantaged  in- 
dividuals in  the  State,  except  that  the  allo- 
cation for  any  service  delivery  area  de- 
scribed in  section  101(a)(4)(A)(iii)  shall  be 
based  on  the  higher  of  the  number  of  adults 
in  families  with  an  income  below  the  low- 
income  level  in  such  area  or  the  number  of 
economically  disadvantaged  individuals  in 
such  area. 

"(3)  Hold-harmless  requirement.— For 
fiscal  years  beginning  after  September  30, 
1986,  no  service  delivery  area  within  any 
State  shall  be  allocated  an  amount  equal  to 
less  than  90  percent  of  the  average  of  its  al- 
location percentage  for  the  two  preceding 
fiscal  years  preceding  the  fiscal  year  for 
which  the  determination  is  made.  The  allo- 
cation percentage  for  a  service  delivery  area 
is  the  percentage  which  the  service  delivery 
area  received  of  the  total  amount  allocated 
pursuant  to  this  subsection  to  all  service  de- 
livery areas  within  the  State  for  each  such 
preceding  fiscal  year.  If  the  amounts  appro- 
priated pursuant  to  section  3(a)(1)  are  not 
sufficient  to  provide  an  amount  equal  to  at 
least  90  percent  of  such  aUocation  percent- 
ages to  each  such  area,  the  amounts  allocat- 
ed to  each  area  shall  be  ratably  reduced. 


"(4)  Definitions.— For  the  purpose  of  this 
section— 

"(A)  the  term  'excess  number'  means  the 
number  which  represents  the  number  of  un- 
employed  individuals  in  excess  of  4.5  per- 
cent of  the  civilian  labor  force  in  the  service 
delivery  area,  or  the  number  which  repre- 
sents the  number  of  unemployed  individuals 
in  excess  of  4.5  percent  of  the  civilian  labor 
force  in  areas  of  substantial  unemployment 
in  such  service  delivery  area;  and 

"(B)  the  term  'economically  disadvan- 
taged '  means  an  individual  who  has.  or  is  a 
member  of  a  family  which  has,  received  a 
total  family  income  (exclusive  of  unemploy- 
ment compensation,  child  support  pay- 
Tnents,  and  welfare  payments)  which,  in  re- 
lation to  family  size,  was  not  in  excess  of  the 
higher  of  (i)  the  poverty  income  guidelines 
promulgated  each  year  by  the  Secretary  of 
Health  and  Human  Services,  or  (ii)  70  per- 
cent of  the  lower  living  standard  income 
level. 

"(b)  State  Set-Asides.- 

"(1)  Education.— Eight  percent  of  the  al- 
lotment of  each  State  (under  section  201(b)) 
for  each  fiscal  year  shall  be  available  to 
carry  out  section  123,  relating  to  State  edu- 
cation programs  under  this  Act 

"(2)  Performance  incentives.— 

"(A)  Three  percent  of  such  allotment  of 
each  State  for  each  fiscal  year  shall  be  avail- 
able to  carry  out  subparagraph  (B)  of  this 
paragraph. 

"(B)  The  amount  reserved  under  subpara- 
graph (A)  of  this  paragraph  shall  be  used  by 
the  Governor  to  provide  incentive  grants  for 
programs  that  exceed  applicable  perform- 
ance standards  (except  for  performance 
standards  relating  to  costs)  and  serve  more 
than  the  minimum  percentage  of  individ- 
uals required  by  section  203(a)(2).  The  in- 
centive grants  made  under  this  subpara- 
graph shall  be  distributed  among  service  de- 
livery areas  within  the  Slate  in  an  equitable 
proportion  based  on  the  degree  by  which  the 
service  delivery  areas  exceed  the  applicable 
performance  standards  and  the  require- 
ments of  section  203(a)(2).  If  the  full 
amount  reserved  under  subparagraph  (A)  of 
this  paragraph  is  not  needed  to  make  incen- 
tive grants  under  this  subparagrapK  the 
Governor  shall  use  the  amount  not  so 
needed  for  technical  assistance  to  service  de- 
livery areas  in  the  State. 

"(3)  Auditing  and  administration.— Five 
percent  of  such  allotment  of  the  State  for 
each  fiscal  year  shall  be  available  to  the 
Governor  of  the  State  to  be  used  for  the  cost 
of  auditing  activities,  for  administrative  ac- 
tivities, and  for  other  activities  under  sec- 
tions 121  and  122.  The  total  amount  which 
shall  be  available  for  such  purposes  under 
this  paragraph  and  section  272(b)(3)  shall 
not  be  less  than  $450,000,  notwithstanding 
subsection  (a)(1)  of  this  section. 

"SEC.  201  EUGIBILITY  FOR  SERVICES. 

"(a)  General  Requirements.— 

"(1)  Economic  disadvantage.— Except  as 
provided  in  paragraph  (3),  an  individual 
shall  be  eligible  to  participate  in  programs 
receiving  assistance  under  this  part  only  if 
such  individual  is  an  adult  who  is  economi- 
cally disadvantaged.  An  individual  who  is 
employed  is  eligible  to  participate  in  pro- 
grams receiving  assistance  under  this  part, 
including  basic  skills  training,  literacy 
training,  and  English  proficiency  instruc- 
tion, if  such  individual  meets  the  require- 
ments of  this  paragraph. 

"(2)  Additional  requirements  for  one- 
half  of  participants.— Not  less  than  50  per- 
cent of  the  participants  in  the  program 
under  this  part  in  each  service  delivery  area 


shall  be  individuals  who,  in  addition  to 
meeting  requirements  of  paragraph  (1),  are 
included  in  one  or  mare  of  the  following  cat- 
egories: 

"(A)  basic  skills  deficient; 

"(B)  school  dropouts; 

"(C)  recipients  of  aid  to  families  with  de- 
pendent children  who  either  meet  the  re- 
quirements of  section  403(l)(2)(B)  of  the 
Social  Security  Act  or  have  been  provided 
an  employability  plan  in  accordance  with 
section  482(b)  of  the  Social  Secunty  Act;  or 

"(D)  unemployed  for  the  previous  6 
months  or  longer. 

"(3)  Barriers  to  employment— Up  to  10 
percent  of  the  participants  in  programs  in  a 
service  delivery  area  receiving  assistance 
under  this  part  may  be  individuals  who  are 
not  economically  disadvantaged  if  such  in- 
dividuals have  encountered  barriers  to  em- 
ployment Such  individuals  may  include, 
but  are  not  limited  to,  individuals  who  have 
limited  English-language  proficiency,  or  are 
displaced  homemakers,  school  dropouts,  dis- 
abled older  workers,  veterans,  offenders, 
substance  abusers,  alcoholics,  or  homeless. 

"(b)  ADDrrioNAL  Service  Requirements  — 

"(1)  Service  to  older  workers.— (A)  Each 
service  delivery  area  shall  make  special  ef- 
forts to  identify  and  serve  eligible  individ- 
uals 55  years  of  age  or  older.  Not  less  than  6 
percent  of  the  funds  available  to  each  serv- 
ice delivery  area  under  this  part  shall  be  ex- 
pended to  provide  services  to  such  individ- 
uals. 

"(B)  In  providing  the  services  required  by 
subparagraph  (A)  of  this  paragraph,  the 
State  job  training  coordinating  council  and 
the  service  delivery  area  shall  make  efforts 
to  coordinate  the  delivery  of  such  services 
with  the  delivery  of  services  pursuant  to 
title  V  of  the  Older  Americans  Act  of  1965. 

"(C)  In  the  selection  of  service  providers 
to  serve  older  individuals,  the  service  deliv- 
ery area  shall  give  priority  to  those  nation- 
al State,  and  local  agencies  and  organiza- 
tions that  have  a  record  of  demonstrated  ef- 
fectiveness in  providing  training  and  em- 
ployment services  to  such  older  individuals. 

"(2)  Ratio  of  public  to  private  sector  po- 
sitions.—In  each  service  delivery  area  the 
ratio  of  participants  in  on-the-job  training 
assisted  under  this  title  in  the  public  sector 
to  participants  in  such  training  in  the  pri- 
vate sector  shall  not  exceed  the  ratio  be- 
tween civilian  governmental  employment 
and  nongovernmental  employment  in  such 
area 

"(3)  Child  care.— Each  State  job  training 
coordinating  council  and  service  delivery 
area  shall  make  reasonable  efforts  to  encour- 
age job  training  providers  to  provide  child 
care  services  to  the  children  of  individuals 
participating  in  training  programs  under 
this  title,  at  minimal  cost  to  such  partici- 
pants. 
"(c)  Definitions.— 

"(1)  Adult.— As  used  in  this  part,  the  term 
'adult '  means  an  individual  who  is  22  years 
of  age  or  older. 

"(2)  EUGIBILITY  DETERMINATIONS.— For  pur- 
poses of  subsection  (a)(2)— 

"(A)  determinations  of  a  participant's  eli- 
gibility under  subparagraph  (A)  of  such  sub- 
section shall  be  made  by  means  of  such  tests 
as  may  be  designated  in  the  plan  submitted 
pursuant  to  section  104,  subject  to  standards 
prescribed  by  the  Secretary;  and 

"(B)  determinations  of  a  participant's  eli- 
gibility under  subparagraph  (B),  (C),  or  (D) 
of  subsection  (a)f2)  shall  be  made  in  accord- 
ance with  guidance  provided  try  the  Secre- 
tary. 
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"SKC  i»4.  mOCRAM  DESKS. 

"(a)  Assessments,  Strategies,  and  Serv- 
ices.—The  program  under  thU  part  shall  in- 
clude— 

"(11  an  assessment  of  the  participants' 
skill  levels  and  service  needs,  which  may  in- 
clude siich  factors  as  basic  skills,  occupa- 
tional skills,  prior  work  experience,  employ- 
ability,  interests,  aptitiides  (including  inter- 
ests and  aptitudes  for  nontraditional  jobs/, 
and  supportive  service  needs,  except  that 
such  assessment,  or  factor  thereof,  is  not  re- 
quired if  the  program  uses  recent  assess- 
ments conducted  pursuant  to  another  edu- 
cation or  training  program  tsuch  as  the 
JOBS  program): 

"(2)  development  of  service  strategies 
which  shall  identify  the  employment  goal 
(including,  where  appropriate,  nontradi- 
tioTuU  employment),  appropriate  achieve- 
ment objectives,  and  appropriate  services 
for  participants  taking  into  account  the  as- 
sessments conducted  pursuant  to  paragraph 
n); 

"(3)  a  review  of  each  participant's 
progress  in  meeting  the  objectives  of  the 
service  strategy;  and 

"(4)  the  follovring  services,  to  t>e  made 
available  to  a  participant  where  the  assess- 
ment and  the  service  strategy  indicate  such 
services  are  appropriate— 

"(A)  {MUtc  skills  training,  including  lan- 
guage skills  training;  and 

"(B>  occupational  skills  training. 

"(b)  Combinations  or  Services. — 

"(J J  Required  combinations.— Except  as 
provided  in  paragraph  (2),  job  search,  job 
search  skills  training,  job  club,  and  work  ex- 
perience authorized  under  this  part  shall  be 
accompanied  by  other  services  designed  to 
increase  a  participant's  basic  education  or 
occupational  skills. 

"(2)  Exceptions.— The  program  under  this 
part  may  provide  job  search,  job  search 
skills  training  and  job  club  activities  to  a 
participant  without  the  additional  services 
described  in  paragraph  (1)  only  if— 

"(A)  the  participant's  assessment  and  serv- 
ice strategy  indicaU  that  the  additional 
services  are  not  appropriate;  and 

"(B)  the  activities  are  not  available  to  the 
participant  through  the  Employment  Serv- 
ice or  other  public  agencies. 

"(c)  Continuation  or  Counseling  and  Sup- 
portive Services.— Counseling  and  support- 
ive services  authorized  under  this  part  may 
be  provided  to  a  participant  for  a  period  up 
to  one  year  after  termination  from  the  pro- 
gram. 

SSC.  iK.  irSE  OFFVNDS. 

"Sertnces  which  may  be  made  available 
with  funds  provided  under  this  title  may  in- 
clude (but  need  not  be  limited  to)— 

"(1)  Training.— 

"(A)  Direct  training  services.— 

"(i)  Remedial  education  and  basic  skills 
training. 

"(ii)  Institutional  skill  training. 

"(Hi)  On-the-job  training. 

"(ivi  Programs  of  advanced  career  train- 
ing which  provide  a  formal  combination  of 
on-the-job  and  institutional  training  and 
internship  assignments  which  prepare  indi- 
viduals for  career  employment 

"(v)  Training  programs  operated  by  the 
private  sector,  including  those  operated  by 
latwr  organizations  or  by  consortia  of  pri- 
vate sector  employers  utilizing  private 
sector  facilities,  equipment,  and  personnel 
to  train  workers  in  occupations  for  which 
demand  exceeds  supply. 

"(vi)  Upgrading  and  retraining. 

"(vii)  Literacy  training. 

"(viii)  Bilingual  training. 


"(ix)  School- to-work  transition  activities; 

"(x>  Work  experience,  subject  to  limita- 
tions under  section  108  of  this  Act 

"(xi)  Vocational  exploration. 

"(xii)  Attainment  of  certificates  of  high 
school  equivalency. 

"(xiii)  Preapprenticeship  programs. 

"(xiv)  Onsite  industry-specific  training 
programs  supportive  of  industrial  and  eco- 
nomic development 

"(XV)  Customized  training  conducted  with 
a  commitment  try  an  employer  or  group  of 
employers  to  employ  an  individual  upon 
sticcessful  completion  of  that  training. 

"(xvi)  Use  of  advanced  learning  technolo- 
gy for  education,  job  preparation  and  skills 
training. 

"(B)  Training  related  services.— 

"(i)  Assessment  of  participant's  skill  levels 
and  service  needs. 

"(ii)  Job  search  assistance. 

"(Hi)  Job  counseling. 

"(iv)  Outreach  to  make  individuals  aware 
of,  and  encourage  the  use  of,  employment 
and  training  services. 

"(V)  Outreach,  to  develop  awareness  of, 
and  encourage  participation  in,  education, 
training  services,  and  work  experience  pro- 
grams to  assist  women  in  obtaining  nontra- 
ditional employment,  and  to  facilitate  the 
retention  of  women  in  nontraditional  em- 
ployment including  services  at  the  site  of 
training  or  employment 

"(vi)  Specialized  surveys  not  available 
through  other  labor  market  information 
sources. 

"(vii)  Programs  to  develop  work  habits 
and  other  services  to  individuals  to  help 
them  obtain  and  retain  employment 

"(viii)  Job  development 

"(ix)  Disseminating  information  on  pro- 
gram activities  to  employers. 

"(X)  Development  of  job  openings. 

"(xi)  Coordinated  programs  with  other 
Federal  employment-related  activities. 

"(2)  Participant  SUPPORT  services.— 

"(A)  Supportive  services,  as  defined  in  sec- 
tion 4(24)  of  this  Act  necessary  to  enable  in- 
dividxtals  to  participate  in  the  program,  and 
to  assist  them,  for  not  to  exceed  12  months 
following  completion  of  training,  to  retain 
employment 

"(B)  Needs-based  payments  necessary  to 
participation  in  accordance  with  a  locally 
developed  formula  or  procedure. 

"(C)  FoUow-up  services  with  participants 
placed  in  unsubsidized  employment 

"PART B— SUMMER  YOUTH  EMPLOY- 
MENT AND  TRAINING  PROGRAMS 
"SEC.  2SI.  PURPOSE. 

"The  purpose  of  programs  assisted  under 
this  part  is— 

"(1)  to  enhance  the  basic  educational 
skills  of  youth; 

"(2)  to  encourage  school  completion,  or  en- 
rollment in  supplementary  or  alternative 
school  programs;  and 

"(3)  to  provide  eligible  youth  with  expo- 
sure to  the  world  of  work. 

SEC.  1S2.  AUTHORIZATION  OF  APPROPRIATIONS:  AL- 
LOTMENT AND  ALLOC  A  TIOS. 

"(a)  Territorial  and  Native  American  Al- 
location.—From  the  funds  appropriated 
under  section  3(a)(2).  the  Secretary  shall 
first  allocate  to  Guam,  the  Virgin  Islands. 
American  Samoa,  the  freely  associated 
states,  the  Republic  of  Patau,  the  Common- 
xoealth  of  the  Northern  Marianas,  and  enti- 
ties eligible  under  section  401  the  same  per- 
centage of  funds  as  were  available  to  such 
areas  and  entities  for  the  summer  youth  pro- 
gram in  the  fiscal  year  preceding  the  fiscal 
year  for  which  the  determination  is  made. 

"(b)  Use  of  Part  C  Formula  for  Allot- 
ment AND  Allocation.— The    remainder   of 


sums  appropriated  pursuant  to  section 
3(a)(2)  shall  be  allotted  among  States  in  ac- 
cordance with  section  271(b)  and  allocated 
among  service  delivery  areas  within  States 
in  accordance  with  section  272(a)  (2).  (3), 
and  (4). 

"SEC.  2Si.  USE  OF  FINDS 

"(a)  In  General.— Funds  available  under 
this  part  may  be  used  for— 

"(1)  basic  and  remedial  education,  institu- 
tioncU  and  on-the-job  training,  work  experi- 
ence programs,  employment  counseling,  oc- 
cupational training,  preparation  for  work, 
outreach  and  enrollment  activities,  employ- 
ability  assessment  job  referral  and  place- 
ment job  search  and  job  club  activities,  and 
any  other  employment  or  job  training  activ- 
ity designed  to  give  employment  to  eligible 
individuals  or  prepare  them  for.  and  place 
them  in,  employment; 

"(2)  supportive  services  necessary  to 
enable  such  inditnduals  to  participate  in  the 
program;  and 

"(3)  administrative  costs,  not  to  exceed  15 
percent  of  the  funds  available  under  this 
part 

Notwithstanding  the  IS  percent  limitation 
in  paragraph  (3).  up  to  20  percent  may  be 
expended  for  administrative  costs  if  a  recip- 
ient receives  less  than  t200.000  in  grant 
funds  for  each  program  year. 

"(b)  Basic  and  Remedial  Education.— A 
service  delivery  area  shall  expend  funds 
(from  this  Act  or  otherwise  available  to  the 
service  delivery  area,  or  both)  for  basic  and 
remedial  education  as  described  in  the  job 
training  plan  under  section  104. 

"(c)  Assessment.— Each  participant  under 
this  part  shall  be  provided  with  an  assess- 
ment of  their  skill  levels  and  service  needs, 
which  may  include  such  factors  as  basic 
skills,  occupational  skills,  prior  work  experi- 
ence, employability,  interests,  aptitudes,  and 
supportive  service  needs,  except  that  such 
assessment  or  factor  thereof,  is  not  required 
if  the  program  uses  recent  assessments  con- 
ducted pursuant  to  another  edujation  or 
training  program  (such  as  the  JOBS  pro- 
gram). It  shall  be  the  responsibility  of  the 
service  delivery  area  to  develop  a  service 
strategy  for  participants  which  shall  identi- 
fy achievement  objectives,  appropriate  em- 
ployment goals,  and  appropriate  services  for 
participants,  taking  into  account  the  assess- 
ments conducted  under  this  subsection  or 
under  such  other  education  or  training  pro- 
gram. 

"(d)  FoLLOwup  Services.— Followup  serv- 
ices shall  be  made  available  for  participants 
for  whom  a  service  strategy  is  developed  in 
accordance  with  this  sectioru 

■SEC  IS4.  limitations 

"(a)  Use  During  Summer  Months  or 
Equivalent  Vacation  Period.— Programs 
under  this  part  shall  be  conducted  during 
the  summer  months,  except  that  a  service  de- 
livery area  may,  within  the  jurisdiction  of 
any  local  educational  agency  that  operates 
its  schools  on  a  year-round,  full-time  basis, 
offer  the  programs  under  this  part  to  par- 
ticipants during  a  vacation  period  treated 
as  the  equivalent  of  a  summer  vacation. 

"(b)  Eligible  Participants.— Individuals 
eligible  under  this  part  shall  be  economical- 
ly disadvantaged  youth. 

"(c)  Youth.— As  used  in  this  part  the  term 
'youth '  means  an  individual  who  is  aged  14 
through  21. 

"SEC.  ZSS.  APPLICABLE  provisions 

"(a)  Comparable  Functions  of  Agencies 
AND  Officials.— Private  industry  councils  es- 
tablished under  title  I,  chief  elected  officials. 
State  job    training   coordinating   councils. 
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and  Governors  shall  have  the  same  author- 
ity, duties,  and  responsibilities  with  respect 
to  planning  and  administration  of  funds 
available  under  this  part  as  private  indus- 
try councils,  chief  elected  officials,  State  job 
training  coordinating  councils,  and  Gover- 
nors have  for  funds  available  under  parts  A 
and  Cof  title  II. 

"(b)  Program  Goals  and  Objectives.— In 
accordance  with  the  provisions  of  subsec- 
tion (at,  each  service  delivery  area  shall  es- 
tablish written  program  goals  and  objectives 
which  shall  be  used  for  evaluating  Uie  effec- 
tiveness of  programs  conducted  under  this 
part  Such  goals  and  objectives  may  in- 
clude— 

"(1)  improvement  in  school  retention  and 
completion; 

"(2)  improvement  in  academic  perform- 
ance, including  mathematics  and  reading 
comprehension; 

"(3)  improvement  in  employability  skills; 
and 

"(4)  demonstrated  coordination  with  other 
coTnmunity  service  organizations  such  as 
local  educational  agencies,  law  enforcement 
agencies,  and  drug  and  alcohol  abuse  pre- 
vention and  treatment  programs. 

■PART  C— YEAR-ROUND  YOUTH 
SERVICES 
"SEC.  171.  ALLOTMENT. 

"(a)  Territorial  Allotment.— Not  more 
than  (2.500,000  of  the  amount  appropriated 
pursuant  to  section  3(a)(3)  for  each  fiscal 
year  and  available  for  this  part  shall  be  al- 
lotted among  Guam,  the  Virgin  Islands, 
American  Samoa,  the  freely  associated 
states,  the  Republic  of  Patau,  and  the  Com- 
monwealth of  the  Northern  Marianas. 

"(b)  State  Allotments.— 

"(1)  In  general.— Subject  to  paragraph  (2), 
of  the  remainder  of  the  amount  available  for 
this  part  for  each  fiscal  year— 

"(A)  60  percent  shall  be  allotted  on  the 
basis  of  the  relative  number  of  unemployed 
individuals  who  reside  within  the  State  who 
are  16  years  of  age  or  older  as  compared  to 
the  total  number  of  such  individuals  in  all 
the  States; 

"(B)  20  percent  shall  be  allotted  on  the 
basis  of  the  relative  numt>er  of  economically 
disadvantaged  youth  residing  in  each  State 
as  compared  to  the  total  number  of  suc/i 
youth  in  all  the  States;  and 

"(C)  20  percent  shall  be  allotted  on  the 
ba^is  of  the  relative  number  of  recipients  of 
Aid  to  Families  with  Dependent  Children 
who  reside  in  each  State  as  compared  to  the 
total  number  of  recipients  of  Aid  to  Families 
with  Dependent  Children  in  all  the  States, 
except  that  the  Secretary  shall  first  allot  to 
the  Commonwealth  of  Puerto  Rico  a  share 
of  such  20  percent  equal  to  the  share  that 
such  Commonwealth  receives  under  sub- 
paragraph (B). 

"(2)  UiNiMVM  state  allotments.— (A)  No 
State  shall  receive  less  than  one-quarter  of  1 
percent  of  the  amounts  available  for  allot- 
ment under  this  subsection  for  each  such 
fiscal  year 

"(B)  No  State  shall  be  allotted  less  than  90 
percent  or  more  than  110  percent  of  its  al- 
lotment percentage  for  the  fiscal  year  pre- 
ceding the  fiscal  year  for  which  the  determi- 
nation is  made.  For  the  purpose  of  this  sub- 
paragraph, the  allotment  percentage  of  a 
State  shall  be  the  percentage  which  the  State 
received  of  all  allotments  pursuant  to  this 
subsection. 

"(3)  Definitions.— For  purposes  of  para- 
graph (1),  the  term  'economically  disadvan- 
taged' has  the  meaning  given  such  term  in 
section  201(b)(3)(B). 


"SEC.  272.  WITHIN  state  ALLOCATION. 

"(a)  Service  Delivery  Area  Allocations.— 

"(1)  Amount  for  allocation.— The  Gover- 
nor shall,  in  accordance  with  section  162,  al- 
locate 84  percent  of  the  allotment  of  the 
State  (under  section  271(b))  for  such  fiscal 
year  among  service  delivery  areas  within  the 
State  in  accordance  with  paragraph  (2). 

"(2)  Allocation  formula.— Subject  to  the 
provisions  of  paragraph  (3),  of  the  amount 
allocated  under  this  subsection— 

"(A)  60  percent  shall  be  allocated  on  the 
basis  of  the  relative  number  of  unemployed 
individuals  who  reside  within  the  service 
delivery  area  who  are  16  years  of  age  or 
older  as  compared  to  the  total  number  of 
such  individuals  in  all  the  service  delivery 
areas  within  the  State; 

"(B)  20  percent  shall  be  allocated  on  the 
basis  of  the  relative  numl>er  of  economically 
disadvantaged  youth  residing  in  the  service 
delivery  area  as  compared  to  the  total 
number  of  such  youth  residing  in  all  the 
service  delivery  areas  within  the  State;  and 

"(C)  20  percent  shall  be  allocated  on  the 
basis  of  the  relative  number  of  recipients  of 
Aid  to  Families  with  Dependent  Children 
who  reside  in  the  service  delivery  area  as 
compared  to  the  total  number  of  recipients 
of  Aid  to  Families  with  Dependent  Children 
in  all  the  service  delivery  areas  within  the 
State. 

"(3)  Hold  HARMLESS  requirement.— No 
service  delivery  area  within  any  State  shall 
be  allocated  an  amount  equal  to  less  than  90 
percent  or  more  than  110  percent  of  the  av- 
erage of  its  allocation  percentage  for  the  two 
preceding  fiscal  years  preceding  the  fiscal 
year  for  which  the  determination  is  made. 
The  allocation  percentage  for  a  service  de- 
livery area  is  the  percentage  which  the  serv- 
ice deliver!/  area  received  of  the  total 
amount  allocated  pursuant  to  this  subsec- 
tion to  all  service  delivery  areas  within  the 
State  for  each  such  preceding  fiscal  year.  If 
the  amounts  appropriated  pursuant  to  sec- 
tion 3(a)(3)  are  not  sufficient  to  provide  an 
amount  equal  to  at  least  90  percent  of  such 
allocation  percentages  to  each  such  area,  the 
amounts  allocated  to  each  area  shall  be  rat- 
ably reduced. 

"(4)  Definitions.— For  purposes  of  this  sec- 
tion, the  term  'economically  disadvantaged' 
have  the  meanings  given  such  terms  in  sec- 
tions 271(b)(3). 

"(b)  State  Set-Aside.— 

"(1)  Education.— Eight  percent  of  the  al- 
lotment of  each  State  (under  section  271(b)) 
for  each  fiscal  year  shall  be  available  to 
carry  out  section  123,  relating  to  State  edu- 
cation programs  under  this  Act 

"(2)  Performance  incentives.— 

"(A)  Three  percent  of  such  allotment  of 
each  State  for  each  fiscal  year  shall  6c  avail- 
able to  carry  out  subparagraph  (B). 

"(B)  The  amount  reserved  under  subpara- 
graph (A)  shall  be  used  by  the  Governor  to 
provide  incentive  grants  for  programs  that 
exceed  applicable  performance  standards 
(except  for  performance  standards  relating 
to  costs)  and  serve  more  than  the  minimum 
percentage  of  out-of  school  youth  required 
by  section  273(b).  The  incentive  grants  made 
under  this  subparagraph  shall  be  distributed 
among  service  delivery  areas  within  the 
State  in  an  equitable  proportion  based  on 
the  degree  by  which  the  service  delivery 
areas  exceed  the  applicable  performance 
standards  and  the  requirements  of  section 
273(b)  and  (c).  If  the  full  amount  reserved 
under  subparagraph  (A)  is  not  needed  to 
make  incentive  grants  under  this  subpara- 
graph, the  Governor  shall  use  the  amount 
not  so  needed  for  technical  assistance  to 
service  delivery  areas  in  the  State. 


"(3)    AUDITINa    AND    ADMINISTRATION   ACTIVt- 

■HES.-Five  percent  of  such  allotment  of  the 
State  for  each  fiscal  year  shall  be  available 
to  the  Governor  of  the  State  to  be  used  for 
the  cost  of  auditing  activities,  for  adminis- 
trative activities  and  for  other  activities 
under  sections  121  and  122.  The  total 
amount  which  shall  6e  available  for  such 
purposes  under  this  paragraph  and  section 
202(b)(3)  shall  not  be  less  than  $450,000,  not- 
withstanding subsection  (a)(1)  of  this  sec- 
tion. 

"SEC.  27i.  ELIGIBILITY  FOR  SERVICES 

"(a)  Economic  DisADVANTAOE.—Except  as 
provided  in  subsection  (d),  an  individual 
shall  be  eligible  to  participate  in  programs 
receiving  assistance  under  this  part  if  such 
in'^ividual  is  an  economically  disadvan- 
taged youth,  or  is  receiving  (or  has  been  de- 
termined to  be  eligible  to  receive)  a  free 
lunch  under  the  National  School  Lunch  Act 
For  purposes  of  this  part  the  term  'youth' 
means  an  individual  who  is  aged  14  through 
21. 

"(b)  Additional  Requirement  for  '/,  or 
Participants.— Not  less  than  SO  percent  of 
the  participants  in  a  service  delivery  area 
shall  6e  out-of-school  youth  with  priority 
given  to  school  dropouts.  Of  such  out-of- 
school  youth,  not  less  than  50  percent  shall 
be  youth  who  are  included  in  one  or  more  of 
the  following  categories; 

"(1)  basic  skills  deficient 

"(2)  school  dropout'  or 

"(3)  pregnant  or  parenting. 

"(c)  In-School  Youth.— Of  the  remaining 
percentage  of  participants,  not  less  than  SO 
percent  of  the  participants  shall  be  youth— 

"(1)  who  are  basic  skills  deficient' 

"(2)  who  have  poor  academic  records 
which,  for  purposes  of  this  paragraph, 
means  performing  at  least  one  year  below 
the  grade  level  appropriate  to  that  individ- 
ual's age; 

"(3)  who  are  pregnant  or  parenting;  or 

"(4)  who  have  limited  English-language 
proficiency. 

"(d)  Barriers  to  Employment.— Up  to  10 
percent  of  the  participants  in  programs  in  a 
service  delivery  area  receiving  assistance 
under  this  part  may  be  indiiriduais  who  are 
not  economically  disadvantaged,  if  there  are 
potential  barriers  to  the  employment  of  such 
individuals.  Such  indimduals  may  include, 
but  are  not  limited  to,  individuals  who  have 
limited  English-language  proficiency,  or 
who  are  school  dropouts,  parents,  disabled, 
offenders,  substance  abusers,  alcoholics,  or 
homeless. 

"SEC.  274.  PROGRAM  DESIGN. 

"(a)  Year  Round  Programs.— The  program 
under  this  part  shall  be  conducted  on  a  year- 
round  basis. 

"(b)  Assessments,  Strategies,  and  Serv- 
ices.—The  program  under  this  part  shall  in- 
clude— 

"(1)  an  assessment  of  participants'  skill 
levels  and  service  needs  which  may  include 
such  factors  as  basic  skills,  occupational 
skills,  prior  work  experience,  employability, 
interests,  aptitudes  (including  interests  and 
aptitudes  for  non traditional  jobs),  and  sup- 
portive service  needs,  except  that  such  as- 
sessment or  factor  thereof,  is  not  required  if 
the  program  uses  recent  assessments  con- 
ducted pursuant  to  another  edtication  or 
training  program  (such  as  the  JOBS  pro- 
gram); 

"(2)  development  of  service  strategies 
which  shall  identify  achievement  objectives, 
appropriate  employment  goals  (including 
interests  and  aptitudes  for  nontraditional 
jobs),  and  appropriate  services  for  partici- 
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pants  taking  into  account  the  assessments 
conducted  pursuani  to  paragraph  (1): 

"131  a  review  of  such  participant's 
progress  in  meeting  the  objectives  of  the 
service  strategy;  and 

"141  the  following  services,  to  be  available 
to  a  participant  where  the  assessment  and 
service  strategy  indicate  such  services  are 
appropriate: 

"(A)  basic  skills  training,  including  lan- 
guage skills  training: 

"(B)  occupational  skills  training: 

"(C)  pre-employment  and  work  maturity 
skills  training: 

"(D)  work  experience  combined  with  skills 
training;  and 

"(E)  supportive  services. 

"(c)  Combinations  of  Services.— Work  ex- 
perience, job  search,  job  search  skills  train- 
ing, and  job  club  activities  authorized  by 
this  part  shall  be  accompanied  by  addition- 
al services  designed  to  increase  a  partici- 
pant's basic  education  or  occupational 
skills.  The  additional  services  may  be  pro- 
vided, seguenticlly  or  concurrently,  under 
other  education  and  training  programs,  in- 
cluding the  Job  Corps  and  the  JOBS  pro- 
gram. 

"(d)  Continuation  of  Counseling  and  Sup- 
portive Services.— Counseling  and  support- 
ive services  authorized  under  this  part  may 
be  provided  to  a  participant  for  a  period  of 
up  to  one  year  after  termination  from  the 
program. 

"(el  LiNKAGES.-In  conducting  a  program 
under  this  part,  service  delivery  areas  shall 
establish  linkages  with  the  appropriate  edu- 
cational agencies  responsible  for  service  to 
participants.  Such  linkages  shall  include 
(but  are  not  limited  to)— 

"(1)  formal  agreements  with  local  educa- 
tional agencies  that  will  identify— 

"(A)  the  procedures  for  referring  and  serv- 
ing in-school  youth; 

"(B)  the  methods  of  and  procedures  for  as- 
sessment of  in-school  youth:  and 

"(C)  procedures  for  notifying  the  program 
when  a  youth  drops  out  of  the  school  system: 

"(2)  arrangements  to  ensure  that  the  prr.- 
gram  under  this  part  supplements  existing 
programs  provided  by  local  educational 
agencies  to  in-school  youth: 

"(3)  arrangements  to  ensure  that  the  pro- 
gram under  this  part  utilizes,  to  the  extent 
possible,  existing  services  provided  by  local 
educational  agencies  to  out-of-school  youth; 
and 

"(4>  arrangements  to  ensure  that  for  in- 
school  participants  there  is  a  regular  ex- 
change of  information  between  the  program 
and  the  educational  agency  relating  to  par- 
ticipant progress,  problems,  and  needs,  in- 
cluding where  appropriate,  interim  assess- 
ment results. 

SEC.  27i.  ISE  OFFiyOS. 

"(a)  General  Tftle  II  Services.— Services 
which  may  be  made  available  to  youth  with 
funds  provided  under  this  part  may  include, 
but  need  not  be  limited  to,  services  described 
in  section  205. 

"(b)  Additional  Services.— Services  which 
may  tie  made  available  to  youth  with  funds 
made  available  under  parts  B  and  C  of  this 
title  may  include  training  or  education  that 
is  combined  with  meaningful  and  construc- 
tive community  and  youth  service  opportu- 
nities in  public  agencies,  nonprofit  agen- 
cies, and  other  appropriate  agencies,  insti- 
tutions, and  organisations. 

"SEC.  I7S.  exemplary  YUITH  PROGRAMS. 

"(a)  Authority  To  Conduct  Programs.— 
In  addition  to  the  services  for  youth  which 
may  6e  available  in  accordance  with  section 
275.  the  job  training  plan  may.  at  the  option 


of  those  responsible  for  its  preparation,  elect 
to  include  one  or  more  of  the  exemplary 
youth  programs  described  in  subsections  (b) 
through  (e),  each  of  which  may  be  modified 
by  the  plan  to  accommodate  local  condi- 
tions. 

"(b)  Education  for  Employment  Pro- 
gram.- 

"(1)  In  general.— The  job  training  plan 
may  provide  for  the  conduct  of  an  educa- 
tion for  employment  program'  for  eligible 
youth  who  have  not  attained  a  high  school 
diploma  or  who  have  educational  deficien- 
cies despite  the  attainment  of  a  diploma, 
with  priority  given  to  high  school  dropouts. 

"(2)  Learning  centers.  — TTie  education  for 
employment  programs  may  provide  for  the 
maintenance  of  a  network  of  learning  cen- 
ters offering  individualized  or  group  in- 
struction in  convenient  locations,  such  as 
schools,  neighborhood  organizations,  librar- 
ies, and  other  sites,  including  mobile  vans 
in  rural  areas. 

"(3)  Curricula  DESIGN.-The  curricula  pro- 
vided by  such  network  shall  be  designed  to 
prepare  the  student  to  meet  State  and  local- 
ly determined  general  education  diploma 
and  basic  education  competency  require- 
ments. 

"(4)  Priority  to  cost-effective,  success- 
ful programs.— For  purposes  of  this  section 
priority  shall  be  given  in  the  selection  of 
service  providers  to  previously  funded  in- 
school  and  community  based  organization 
projects  which  are  both  cost-effective  and  of 
demonstrated  success,  and  which  otherwise 
meet  criteria  under  this  Act 

"(c)  Preemployment  Skills  Training  Pro- 
gram.— 

"(1)  In  general.— The  job  training  plan 
may  provide  for  the  conduct  of  a  'preem- 
ployment skills  training  program'  for  youth, 
with  priority  being  given  to  those  individ- 
uals who  do  not  meet  established  levels  of 
academic  achievement  and  who  plan  to 
enter  the  full-time  labor  market  upon  leav- 
ing school. 

"(2)    Up   to   200   HOURS   of  instruction  AND 

activities.— The  preemployment  skills  train- 
ing program  may  provide  youth  up  to  200 
hours  of  instruction  and  activities. 

"(3)  Permissible  activities.— TTie  instruc- 
tion and  activities  may  include— 

"(A)  assessment,  testing,  and  counseling: 

"(B)  occupational  career  and  vocational 
exploration: 

"(C)  job  search  assistance; 

""(D)  job  holding  and  survival  skills  train- 
ing: 

"(E>  basic  life  skills  training: 

"(F)  remedial  education: 

"(G)  labor  market  information;  and 

"(H)  job-seeking  skills  training. 

"'(d)  Entry  Employment  Experience  Pro- 
gram.— 

"(1)  In  general.— The  job  training  plan 
may  provide  for  the  conduct  of  an  'entry  em- 
ployment experience  program'  for  youth 
who— 

""(A)  have  completed  preemployment  skills 
training  or  its  equivalent; 

"'(B)  have  not  recently  held  a  regular  part- 
time  or  summer  job  for  more  than  250  hours 
of  paid  employment,  except  that  this  para- 
graph may  be  waived  in  accordance  with 
criteria  established  in  the  job  training  plan; 
and 

"'(C)  are  enrolled,  or  will  (at  the  time  of 
program  participation)  be  enrolled,  in  a  sec- 
ondary school  or  an  institution  offering  a 
certified  high  school  equivalency  program 
and  are  meeting  or  have  met  the  minimum 
academic  and  attendance  requirements  of 
that  school  or  education  program  during  the 
current  or  most  recent  term. 


with  priority  given  to  youth  who  do  not 
plan  to  continue  on  to  post-secondary  edu- 
cation. 

"(2)  Maximum  number  of  hours.— Entry 
employment  experiences  may  be  up  to  20 
hours  weekly  during  the  school  year  or  full 
time  during  the  summer  and  holidays,  for  a 
total  of  not  to  exceed  500  hours  of  entry  em- 
ployment experience  for  any  individual. 
Such  experiences  shall  be  appropriately  su- 
pervised, including  the  maintenance  of 
standards  of  attendance  and  worksite  per- 
formance. 

""(3)  Permissible  employment  expenses.— 
Entry  employment  experiences  may  be  one 
of  the  following  types: 

"(A)  Full-time  employment  opportunities 
in  public  and  private  nonprofit  agencies 
during  the  summer  and  on  a  part-time  basis 
in  combination  with  education  and  train- 
ing activities.  These  jobs  shall  provide  com- 
munity improvement  services  that  comple- 
ment local  expenditures. 

""(B)  Tryout  employment  at  private  for- 
profit  worksites,  or  at  public  and  private 
nonprofit  worksites  when  private  for-profit 
worksites  are  not  available.  Compensation 
in  lieu  of  wages  for  tryout  employment  shall 
be  paid  by  the  grant  recipient,  but  the  length 
of  any  assignment  to  a  single  tryout  employ- 
ment position  shall  not  exceed  250  hours. 
Tryout  employment  positions  shall  be  ones 
for  which  participants  would  not  usually  be 
hired  (because  of  lack  of  experience  or  other 
barriers  to  employment),  and  may  not  be  re- 
filled if  the  previous  participant  completed 
the  tryout  employment  but  was  not  hired  by 
the  employer. 

""(C)  Cooperative  education  programs  to 
coordinate  educational  programs  with  work 
in  the  private  sector. 

""(e)  School-to- Work  Transition  Assist- 
ance Program.— 

""(1)  In  general.— The  job  training  plan 
may  provide  for  the  conduct  of  a  'school-to- 
work  transition  assistance  program'  for 
youth  who  are— 

"(A)  high  school  seniors  who  plan  to  enter 
the  full-time  labor  market  upon  graduation, 
with  priority  to  seniors  in  high  schools 
having  a  predominance  of  students  from 
families  with  incomes  below  70  percent  of 
the  lower  living  standard  income  level;  and 

'"(B)  dropouts,  with  followup  as  immedi- 
ately as  possible  after  leaving  school. 

""(2)  Transition  services.— Transition 
services  include— 

"'(A)  provision  of  occupational  informa- 
tion; 

"(B)  short-duration  job  search  assistance: 

'"(C)  job  clubs: 

'"(D)  placement  and  job  development:  and 

"(E)  followup. 

""(3)  Information  and  referrals.— Seniors 
and  dropouts  who  are  eligible  for  and  in 
need  of  training  activities  may  be  provided 
information  and,  where  appropriate,  re- 
ferred to— 

"'(A)  preemployment  skills  training,  entry 
employment  experience,  and  remedial  edu- 
cation; and 

""(B)  other  training  activities  under  this 
Act,  including  the  Job  Corps. 

"(f)      INTERPROGRAM      REFERRALS.  — The     jOb 

training  plan  should  provide  for  referrals  of 
youth  between  programs  funded  under  parts 
B  and  C.  Such  efforts  shall  result  in  maxi- 
mizing available  resources  to  enhance  the 
provision  of  services  to  disadvantaged 
youth. ". 
(b)  Conforming  Amendments.— 

(I)  NONTRADITIONAL  EMPLOYMENT  OPPORTU- 
NITIES.—SCCtiOn  104(b)  of  the  Act  is  amend- 
ed- 
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(A)  by  striking  "and"  at  the  end  of  para- 
graph (101; 

(Bi  by  striking  the  period  at  the  end  of 
paragraph  (111  and  inserting  a  semicolon; 
and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph; 

"112)  a  description  of  plans  for— 

"(A)  training  in  nontraditional  employ- 
ment; and 

"(BI  training-related  placement  in  nontra- 
ditional employment  and  apprenticeships. ". 

(21  Older  workers— Part  B  of  title  I  of 
the  Act  IS  amended  by  striking  section  124. 

(cl  Clerical  Amendments.— (li  The  table  of 
contents  of  the  Act  is  amended— 

(Ai  by  striking  the  portion  pertaining  to 
title  II  and  inserting  the  following: 

"TITLE  II-TRAINING  SERVICES  FOR 
THE  DISADVANTAGED 
"Part  A— Adult  AND  Older  Worker 
Programs 
"Sec.  201.  Allotment. 
"Sec.  202.  Within  State  allocation. 
"Sec.  203.  Eligibility  for  services. 
"Sec.  204.  Program  design. 
"Sec.  20S.  Use  of  funds. 

'Part  B— Summer  Youth  Employment  and 
Training  Programs 
"Sec.  251.  Purpose. 
"Sec.  252.  Authorization  of  appropriations; 

allotment  and  allocation. 
"Sec.  253.  Use  of  funds. 
Sec.  254.  Limitations. 
"Sec.  255.  Applicable  provisions. 

"Part  C—Year-Round  Youth  Services 
"Sec.  271.  Allotment. 
Sec.  272.  Within  State  allocation. 
"Sec.  273.  Eligibility  for  services. 
"Sec.  274.  Program  design. 
'Sec.  275.  Use  of  funds. 
"Sec.  276.  Exemplary  youth  programs.";  and 

(BI  by  striking  the  item  pertaining  to  sec- 
tion 124. 

(21  Section  122(al(ll  of  the  Act  is  amended 
by  striking  "section  202(bi(4i"  and  inserting 
"sections  202(bl(3>  and  272(bl(3l". 

(31  Section  123(al  of  the  Act  is  amended  by 
striking  ""section  202(bl(ll"  and  inserting 
"sections  202(bl(l>  and  272(bl(li". 

(41  Section  125(al  of  the  Act  is  amended  by 
striking   "section   202(bi(4l"  and   inserting 
""sections  202(bl(3)  and  272(bi(3i". 
SEC.  a.  ahe.\dme.\ts  to  part  a  (If  title  /»•  EM- 

PLOYMEST  A.\D  TRAI.Mya  PRdGRAMS 
E(IR  .\ATItE  AMERICAS  AM)  MIGRAST 
ASD  SEASdSAL  FARMWORKERS. 

(ai  Administration  of  Native  American 
Programs.— 

(11  Personnel.— Section  401  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection; 

""(kXll  There  shall  be  in  the  Department  of 
Labor  a  Division  of  Indian  and  Native 
American  Programs  which  shall  be  responsi- 
ble for  administering  Native  American  em- 
ployment and  training  programs. 

"(21  The  Chief  of  such  Division  shall  have 
experience  with  the  operation  of  Native 
American  employment  and  training  pro- 
grams. Prior  to  selection  of  the  Chief  and 
pursuant  to  merit  selection  procedures,  the 
Secretary  shall  provide  a  list  of  qualified 
candidates  for  such  position  to  the  Native 
American  Human  Investment  Council,  al- 
lowing adequate  tiine  for  review  and  recom- 
mendation. The  Secretary  shall  appoint  the 
Chief  of  such  division  from  a  list  of  recom- 
mendations by  the  council  of  qualified  can- 
didates. 

"(31  The  Chief  of  such  Division  shall— 

"'(AI  administer  the  provisions  of  this  sec- 
tion,   including    (il    making    recommenda- 


tions on  the  selection  of  the  recipients  of 
funds,  consistent  with  practices  of  other  di- 
visions within  the  Department,  and  (iii  the 
monitoring  of  programs  authorized; 

"(Bl  develop  programmatic  policies  and 
procedures  related  to  the  implementation  of 
such  programs; 

"(Cl  coordinate  the  policies  and  proce- 
dures for  employment  and  training  pro- 
grams of  the  division  with  other  related  Fed- 
eral programs  and  services  for  Native  Amer- 
icans within  the  Department. 

'"(4l(Al  In  the  hiring  of  professional  staff 
of  the  Division,  special  consideration  shall 
be  given  to  (i)  individuals  who  have  field  ex- 
perience in  the  daily  operation  of  service 
and  training  programs  for  Native  Ameri- 
cans, and  (iil  individuals  who  are  Indians 
or  Native  Alaskans.  Such  consideration 
under  clause  (HI  shall  be  implemented  in  the 
same  fashion  as  that  given  to  veterans  in 
subparagraph  (AI,  (Bl,  or  (Cl  of  section 
2108(31  of  title  5,  United  States  Code.  The 
Secretary  shall  take  such  additional  oc^^ris 
as  may  be  necessary  to  promote  recruitment 
and  outreach  of  Indians.  Native  Alaskans, 
and  Native  Hawaiians  to  positions  in  the 
Division. 

""(Bl  The  provisions  of  this  paragraph 
shall  apply  to  personnel  actions  taken  after 
the  date  of  enactment  of  this  subsection. 

""(Cl  The  Secretary  shall  provide  a  one- 
time special  consideration  (as  defined  in 
paragraph  (411  for  individuals  who  are  not 
Indians  or  Native  Alaskans  and  are  serving 
within  such  Division  on  the  date  of  enact- 
ment of  this  subparagraph  and  who  desire 
to  take  another  position  for  which  they  are 
qualified  within  the  Department  and  for 
which  there  is  a  vacancy.-". 

(21  Consultation.— Section  401  of  the  Act 
is  further  amended— 

(Ai  in  subsection  (hl(l),  by  inserting  "the 
Native  American  Human  Investment  Coun- 
cil and"  before  "representatives  of  Indians 
and  other  Native  Americans";  and 

(Bl  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection; 

""(IKll  There  is  hereby  established  a  Native 
American  Human  Investment  Council  (here- 
inafter in  this  sub.^ection  referred  to  as  the 
Council  I  which  shall  consist  of  not  less 
than  17  Indians,  Native  Alaskans,  and 
Native  Hawaiians  appointed  by  the  Secre- 
tary from  among  individuals  nominated  by 
Indian  tribes  or  Indian,  Native  Alaskan, 
and  Native  Hawaiian  organizations.  The 
Council's  membership  shall  represent  di- 
verse geographic  areas  and  include  repre- 
sentatives of  tribal  governments  and  of  non- 
reservation  Native  American  organizations 
who  arc  service  providers  under  this  Act 
with  experience  in  operating  job  training 
programs.  A  majority  of  the  members  of  the 
advisory  committee  shall  have  field  experi- 
ence in  the  operation  of  the  program  author- 
ized under  this  section. 

"(21  The  Council  shall  be  chaired  by  a 
Council  member  elected  by  a  majority  of  the 
Council's  membership.  The  Council  shall 
meet  not  less  than  twice  each  program  year. 

'"(31  Members  of  the  Indian  and  Native 
American  Advisory  Council  which  existed 
before  the  enactment  of  this  paragraph— 

""(AI  shall  sene  as  members  of  the  Council 
until  successors  are  appointed;  and 

""(Bl  may  be  appointed  as  members  of  the 
new  Council. 

""(41  The  term  of  office  for  members  of  the 
Council  shall  be  two  years,  except  that— 

""(AI  the  Secretary  shall  designate  one-half 
of  the  initial  appointments  of  members  of 
the  Council  for  terms  of  one  ycur; 

"(Bl  any  lacancy  shall  be  filled  in  the 
same  manner  as  the  original  appointment; 


""(Cl  any  member  appointed  to  such  a  va- 
cancy shall  serve  for  the  remainder  of  the 
term  for  which  his  predecessor  was  appoint- 
ed; and 

""(Dl  members  may  be  reappointed. 

""(51  The  membership  of  the  Council  shall 
be  appointed  by  the  beginning  of  program 
year  1991. 

""(61  The  Council  shall— 

"'(AI  solicit  the  views  of  a  wide  variety  of 
tribes  and  Native  American  groups,  includ- 
ing those  operating  employment  and  train- 
ing programs  funded  under  this  section,  on 
issues  affecting  the  operation  and  adminis- 
tration of  such  programs; 

""(Bl  advise  and  make  recommendations  to 
the  Secretary  with  respect  to  rules,  regula- 
tions, policies,  and  practices  concerning 
programs  under  this  section  and  other  pro- 
grams providing  services  to  Native  Ameri- 
can youth  and  adults  under  this  Act; 

""(Cl  advise  and  make  recommendations  to 
the  Secretary  with  respect  to  the  design  and 
implementation  of  performance  standards, 
and  any  proposed  variations  thereto,  devel- 
oped under  subsection  (hi  of  this  section; 

""(Dl  review  and  make  recommendations 
to  the  Secretary  on  the  list  of  nominees  for 
the  position  of  Chief  of  the  Division  of 
Indian  and  Native  American  Programs 
whenever  a  vacancy  in  such  position  occurs; 
and 

""(El  report  directly  to  the  Secretary  and 
the  Congress  no  later  than  January  1  of  each 
even  numbered  year  on  the  progress  of 
Native  American  job  training  programs  and 
make  recommendations  for  improving  their 
administration  and  effectiveness. 

'"(71  Members  of  the  Council  shall  serve 
without  compensation  but  shall  be  entitled 
to  reimbursement  for  their  expenses  in  the 
performance  of  their  duties.  The  Secretary 
shall  provide  the  Council  with  such  admin- 
istrative support  as  may  be  necessary  to  the 
performance  of  its  functions.  ". 

(bl  Competition  for  Section  402  Grants.— 
Section  402  of  the  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion; 

"(f)  The  competition  for  grants  under  this 
section  shall  be  conducted  every  two  years, 
except  that  when  a  grantee  has  performed 
satisfactorily  under  the  terms  of  an  existing 
grant  agreement,  the  Secretary  may  waive 
the  requirement  for  such  competition  upon 
receipt  from  the  grantee  of  a  satisfactory 
two-year  program  plan  for  the  succeeding 
two-year  grant  period. ". 

SEC.  It.  AME.\D.ME.\TS  TO  PART  B  OF  TITLE  IV:  JOB 
CORPS. 

(ai  Job  Corps  Participation.— Section 
423(1)  of  the  Act  is  amended— 

(II  by  striking  "age  22"  and  inserting  "age 
25";  and 

(21  by  striking  "except  that"  and  all  that 
follows  through  ""handicapped  individual". 

(bl  Clarification  of  Authority  To  Trans- 
fer Participants  To  and  From  Programs 
Under  Title  II— Section  426  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection; 

"(d)  Nothing  in  this  Act  shall  be  construed 
to  prohibit  an  individual  who  has  been  a 
participant  in  the  Job  Corps  from  concur- 
rently or  subsequently  participating  in  pro- 
grams under  title  II  of  this  Act,  or  to  prohib- 
it an  individual  who  has  been  a  participant 
in  programs  under  title  II  of  this  Act  from 
concurrently  or  subsequently  participating 
in  the  Job  Corps.  ". 

(cl  Increasing  Limttation  on  Nonresiden- 
tial Participants.— Section  427lall2l  of  the 
Act  is  amended— 
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(1)  by  striking   '10  percent 
"20  percent":  and 

121  by  adding  at  the  end  of  paragraph  12) 
the  following  new  sentence:  "In  enrolling  in- 
dividuals who  are  to  be  nonresidential  par- 
ticipants, priority  shall  be  given  to  those  eli- 
gible individuals  who  are  single  parents 
with  dependent  children. ". 

(d)  Conservation  Centers.— Section  427  of 
the  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  No  funds  appropriated  to  the  Depart- 
ment of  Labor  for  any  fiscal  year  may  be 
used  to  execute  or  carry  out  any  contract 
with  a  nongovernmental  entity  to  adminis- 
ter or  manage  a  Civilian  Conservation 
Center  of  the  Job  Corps  on  public  land.  ". 

le/  Additional  Support  Services  Re- 
quired.—Section  428  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsections: 

"le)  The  Secretary  shall,  to  the  extent  prac- 
ticable, provide  child  care  at  or  near  Job 
Corps  centers,  for  individuals  who  require 
child  care  for  their  children  in  order  to  par- 
ticipate in  the  Job  Corps. 

"If)  Each  Job  Corps  center  shall  provide  to 
enrollees  who  are  dependent  on.  or  who  have 
a  history  of  abuse  of.  alcohol  or  drugs  with 
counseling  and  referral  to  related  sertnces 
necessary  to  prevent  the  continuance  or  re- 
currence of  such  dependency  or  abuse.  ". 

If)  Job  Corps  Centers  for  Homeless  Fami- 
LiEs.-Part  B  of  title  IV  of  the  Job  Training 
Partnership  Act  I29  U.S.C.  1691  et  seq.)  is 
amended  by  inserting  after  section  433  the 
following  new  section: 

"job  corps  centers  for  homeless  families 

"Sec.  433A.  la)  Subject  to  the  availability 
of  appropriations  therefor,  the  Secretary  is 
authorized  to,  in  accordance  with  section 
427.  provide  services  and  facilities  in  ac- 
cordance with  this  section  to  eligible  home- 
less individuals  and  their  families  at  Job 
Corps  centers.  Job  Corps  centers  serving 
homeless  ir.dividuals  and  their  families 
shall- 

"11)  be  residential: 

"12)  be  operated  under  a  project  agreement 
with  one  or  more  State  or  local  agencies  that 
complies  with  subsection  lb)  of  this  section: 

"13)  provide  room  and  board  for  enrollees 
and  their  dependents  and  child  care,  to  thf 
extent  practicable,  for  dependent  children  of 
enrollees:  and 

"14)  provide  enrollees- 

"lA)  program  activities  that  include  both 
activities  to  sustain  the  operation  of  the 
center  and  regular  Job  Corps  activities  re- 
quired under  section  428:  and 

"IB)  the  benefits  and  sennces  given  to  any 
other  enrollee  under  this  part. 

"lb)  Each  Job  Corps  center  providing  serv- 
ices and  facilities  to  homeless  individuals 
under  this  section  shall  provide  such  sen^- 
ices  and  facilities  under  a  project  agreement 
with  one  or  more  State  or  local  agencies 
that- 
'll) requires  such  State  and  local  agencies 
to  provide,  in  the  aggregate,  not  less  than  50 
percent  of  the  cost  of  such  services  and  fa- 
cilities: 

"12)  contains  provisions  to  ensure  that  en- 
rollees and  their  families  are  effectively  as- 
sisted in  obtaining  all  necessary  health,  edu- 
cation, and  social  services  provided  by  exist- 
ing Federal.  State,  and  local  programs  in 
such  State  or  locality: 

"13)  require  such  State  and  local  agencies 
to  provide  such  transitional  assistance,  in- 
cluding housing,  necessary  to  effect  success- 
ful job  placements  for  enrollees:  and 

"14)  contains  or  is  accompanied  by  such 
other  information  and  assurances  as  the 
Secretary  may  require. 
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"ic)  To  become  an  enrollee  in  the  Job 
Corps  at  a  center  established  providing  sert'- 
ices  and  facilities  to  homeless  individuals 
under  this  section,  an  individual— 

"ID  shall  qualify  as  a  homeless  individual 
under  section  103  of  the  Stewart  B.  McKin- 
ney  Homeless  Assistance  Act: 

"12)  may  be  over  the  maximum  age  permit- 
ted by  section  4231V.  but  shall  have  not  at- 
tained the  age  of  25  at  the  time  of  enroll- 
ment: and 

"13)  shall  meet  the  requirements  of  para- 
graphs 12)  through  I5)  of  section  423. 

"Id)  The  Secretary  shall  prescribe  special 
screening  standards  under  sections  424  and 
425  to  identify  and  select  enrollees  for  pur- 
poses of  this  section. 

"le)  The  Secretary  shall,  pursuant  to  sec- 
tion 454,  conduct  evaluations  of  the  centers 
providing  services  and  facilities  to  homeless 
individuals  under  this  section.  The  Secre- 
tary shall  submit  to  the  Congress  a  report  on 
the  results  of  such  evaluations,  together  with 
the  Secretary's  recommendations  concern- 
ing such  centers,  not  later  than  3  years  after 
the  date  of  enactment  of  this  section.  ". 

ig)  Management  Fees.— Section  437  of  the 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"Id)  Notwithstanding  the  provisions  of 
section  164lkJll).  the  Secretary  shall  provide 
all  nonprofit  Job  Corps  contractors  with  an 
equitable  and  negotiated  management  fee  of 
not  less  than  one  percent  of  the  contract 
amount. ". 

SEC.  II.  AMESDMESTS  TO  PART  D  OF  TITLE  IV.  .\A- 
TIOSAL  AniMTIES. 

la)  Offender  Demonstration  Projects.— 
Section  452  of  the  Aci  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"lo  Offender  Demonstration  Projects.— 

"ID  Award.  — The  Secretary  shall  award 
not  more  than  10  grants  to  service  delivery 
areas  under  this  title  for  the  establishment 
and  operation  of  juvenile  offender  demon- 
stration projects. 

"12)  Priority  to  areas  with  high  propor- 
tion of  juvenile  offenders.— In  awarding 
funds  under  this  subsection,  the  Secretary 
shall  give  priority  to  service  delivery  areas 
serving  demonstration  target  areas  with 
high  proportions  of  juvenile  offenders. 

"13)  Counseling  and  supervision.— Any 
demonstration  program  funded  under  this 
subsection  shall— 

"lA)  incorporate  an  alcohol  and  drug 
abuse  counseling  program:  and 

"IB)  provide  close  supervision  and  coun- 
seling and  followup  to  each  participant  by 
qualified  personnel  from  the  time  of  the  par- 
ticipant's enrollment  until  6  months  after 
the  participant's  enrollment  has  ended. 

"14)  Minimum  duration.— Any  demonstra- 
tion program  funded  under  this  subsection 
should  provide  no  fewer  than  6  months  of 
service  to  participants. 

"15)  Eligibility  for  services.— Enrollment 
in  projects  under  this  subsection  shall  be 
made  available  to  youth  who  have  been  re- 
ferred to  service  proinders  by  schools,  youth 
commissions,  the  courts  i preadjudication), 
and  after  care  programs  ipost  detention). 

"16)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  for 
purposes  of  carrying  out  this  subsection. 
SI. 000.000  for  each  of  the  fiscal  years  1991 
and  1992': 

lb)  Guidance.— Section  455  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"ic)il)  The  Secretary  shall  provide  guid- 
ance and  technical  assistance  to  States  and 
service  delivery  areas  relating  to  the  docu- 


mentation required  to  verify  the  eligibility 
of  participants  under  parts  A.  B,  and  C  of 
title  II  of  this  Act  as  amended  by  the  Job 
Training  Partnership  Amendments  of  1990. 

'12)  The  guidance  provided  pursuant  to 
paragraph  11).  while  maintaining  program 
integrity,  shall— 

"lA)  limit  the  documentation  burden  to 
the  minimum  necessary  to  adequately  verify 
eligibility,  and 

"IB)  ensure,  to  the  extent  practicable,  that 
the  documentation  requirements  shall  not 
discourage  the  participation  of  eligible  indi- 
viduals. 

"13)  The  guidance  described  in  paragraph 
IV  shall  be  provided  not  later  than  July  1. 
1991.". 

SEC.    It.    AME.\DME\TS    to   part  E   of   title   IV: 
LA  BOR  MA  RKET  IS  FORM  A  TIO.V 

la)  Cooperative  Labor  Market  Informa- 
tion.—Section  462  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"igllV  The  Bureau  of  Labor  Statistics 
shall  engage  in  research,  demonstration,  or 
other  activities,  including  those  which 
might  be  carried  out  by  States,  designed  to 
determine  the  feasibility  of  various  methods 
of  organizing  and  making  accessible  nation- 
wide injormation  on  the  quarterly  earnings, 
establishment  and  industry  affiliation,  and 
geographic  location  of  employment  for  all 
individuals  for  whom  such  information  is 
collected  by  the  States,  and/or  to  demon- 
strate the  policy  research  and  program  eval- 
uation app'Acations  of  such  information. 

"12)  In  cooperation  with  the  States,  the 
Bureau  shall  determine  appropriate  proce- 
dures for  establishing  and  maintaining  such 
information  in  a  longitudinal  manner  and 
appropriate  policies  for  making  such  infor- 
mation available  for  policy  research  or  pro- 
gram evaluation  purposes  or  both,  while  en- 
suring the  confidentiality  of  information 
and  the  privacy  of  individuals. 

"13)  The  Secretary  of  Labor  shall  make  a 
report  to  Congress  not  later  than  12  months 
after  the  enactment  of  this  Act  which  shall 
describe  the  costs  and  benefits,  including 
savings  on  program  followup  surveys,  of 
such  a  database  and  the  steps  that  have  been 
taken  and  the  schedule  for  any  remaining 
steps  necessary  to  implement  the  provisions 
of  this  section. ". 

lb)  Special  Federal  Responsibilities.— Sec- 
tion 463  of  the  Act  is  amended— 

11)  m  subsection  la),  by  inserting  "the  Sec- 
retary of  Health  and  Human  Services,  "  after 
"the  Secretary  of  Education. ":  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"Id)  The  Secretary,  acting  through  the  Na- 
tional Occupational  Information  Coordi- 
nating Committee,  shall  report  to  Congress 
no  later  than  24  months  after  the  date  of  en- 
actment of  this  subsection,  and  biennially 
thereafter,  listing  recommended  common 
and  complementary  data  elements  and  their 
definitions,  containing  an  analysis  of  the 
benefits  of  their  adoption  and  the  implica- 
tions for  State  and  local  purposes,  and  iden- 
tifying plans  and  schedules  for  developing 
and  maintaining  this  common  core  of  data. 
The  Secretary  shall  consult  with  experts  and 
practitioners  at  the  Federal,  State,  and  local 
levels  in  the  various  program  areas  in  ful- 
filling the  requirements  of  this  subsection. ". 

Ic)  National  Occupational  Information 
Coordinating  Committee.— Section  464  of 
the  Act  is  amended— 

ID  in  subsection  la)il)  by  striking  "more 
than  $5,000,000  is  authorized  to  be  reserved" 
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and  inserting  ''U'ss  than  $6,000,000  will  be 
available": 

>2>  in  subsection  Ia)l2)  by  striking  "for 
Manpower,  Reserve  Affairs,  and  Logistics" 
and  inserting  "Force  Management  and  Per- 
sonnel": 

(3)  in  subsection  lb)(2l  by  inserting  after 
"give  special  attention  to"  the  following: 
"career  development  and":  and 

14)  in  subsection  (b)lS)  by  inserting  after 
"any  aspect  of  occupational  and  career  in- 
formation systeTns"  the  following:  "and  co- 
ordination and  compatibility  of  human  re- 
sources data  systems  operated  by  Federal 
agencies  or  the  States  or  both,  including  sys- 
tems to  assist  economic  development  activi- 
ties and  where  appropriate  provide  support 
to  States  in  the  implementation  of  such 
system  enhancements. ". 

SEC.  II.  ESTABUSHMEST  OF  NEW  PART  H  OF  TITLE 
IV:  TRAINING  INSTITl'TES. 

(a)  Amendment. -Title  IV  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  part 

"Part  H— Training  Institutes 
"instttutes  a  vthor/zed 
"Sec.  486.  (a)  Establishment.— The  Secre- 
tary shall  establish,  before  July  1,  1991,  a  na- 
tional training  institute  which  develops  a 
network  of  a  minimum  of  two  regional 
training  institutes  in  order  to  strengthen  the 
caliber  of  services  provided  through  and 
management  of  the  various  Federal,  State, 
and  local  employment  and  training  pro- 
grams including  programs  not  authorized 
under  this  Act.  To  initiate  and  maintain 
this  network,  the  Secretary  may,  on  a  com- 
petitive basis,  award  a  grant  or  contract  for 
a  national  training  institute  to  a  college  or 
university,  private  nonprofit  organization, 
community  based  organisation,  or  another 
organization  with  current  and  specialized 
employment  and  training  expertise.  The  Sec- 
retary shall  ensure  that  this  national  insti- 
tute and  network  of  regional  institutes 
shall— 

"(1)  develop  curricula  and  provide  appro- 
priate training,  technical  assistance,  staff 
development,  and  other  activities  at  the  na- 
tional and  regional  institutes  and  at  other 
locations  which  will— 

"(A)  enhance  the  skills,  knowledge,  and  ex- 
pertise of  the  personnel  who  staff  employ- 
ment and  training  and  other  closely  related 
human  service  systems,  including  service 
providers,  and 

"(B)  improve  the  quality  of  services  pro- 
vided to  individuals  served  under  this  Act 
and  other  Federal  employment  and  training 
programs  and  encourage  integrated  service 
delivery  from  multiple  Acts  using,  where 
possible,  cross  trained  teams: 

"(C)  improve  the  planning,  procurement 
and  contracting  practices  pursuant  to  this 
Act: 

"(D)  provide  broad  human  services  policy 
and  planning  training  to  private  industry 
council  volunteers  and  members  of  State 
human  investment  coordinating  councils: 

"(2)  prepare  and  disseminate  training  cur- 
ricula and  materials  for  employment  and 
training  professionals  and  support  staff 
which  focus  on  enhancing  staff  competen- 
cies and  professionalism,  including  instruc- 
tion on  the  administrative  requirements  of 
this  Act,  such  as  procurement  and  contract- 
ing standards  and  regulations: 

"(3)  disseminate  innovative  and  success- 
ful models,  materials,  methods,  and  program 
information  and  provide  training  in  the 
techniques  learned  from  those  sources  to 
foster  improved  program  quality  and  profes- 
sional growth  among  managers,  service  de- 
livery   providers    and    administrators    in- 
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volved  in  the  delivery  of  employment  and 
training  services:  and 

"(4)  establish  an  institute  board  of  direc- 
tors which  shall  be  broadly  representative  of 
the  employment  and  training  and  other  re- 
lated human  service  systems  and  which 
shall  establish  institute  policy  and  prior- 
ities, review  institute  performance,  enhance 
the  effectiveness  and  efficiency  of  institute 
operations  and  identify  those  human  service 
strategies  which  require  further  research 
and  demonstration  and  make  recommenda- 
tions to  the  Secretary  for  annual  research 
and  demonstration  activities. 

"(b)  Charges.— The  training  institutes  es- 
tablished pursuant  to  subsection  (a)  may 
charge  appropriate  tuition  or  fees  to  offset 
the  cosU  of  various  institute  training,  mate- 
rials acquisition,  or  information  dissemina- 
tion. 

"(c)  Assistance.— The  Secretary  shall  pro- 
vide guidance,  technical  assistance,  and  di- 
rection to  the  training  institute  network  to 
ensure  that  training  institutes  respond  to 
employment  and  training  staff  needs,  fur- 
nish high  quality  training  and  materials, 
meet  program  objectives  without  duplica- 
tion, and  encourage  the  use  of  the  latest 
technologies  for  training  and  program  man- 
agement. 

"(d)  Clearinghouse.— Ttie  Secretary  is  au- 
thorized to  designate  the  National  Training 
Institute  as  the  clearinghouse  to  regularly 
identify,  develop,  and  disseminate  innova- 
tive materials  which  enhance  the  knowledge 
and  quality  of  performance  of  employment 
and  training  personnel  and  which  will— 

"(1)  facilitate  effective  communications 
and  coordination  among  employment  and 
training  personnel: 

"(2)  establish  a  computer  communications 
network  to  share  information  among  em- 
ployment and  training  personnel  and  insti- 
tutions: and 

"(3)  establish  linkages  with  existing 
human  resources  clearinghouses,  including 
(but  not  limited  to)  the  Education  Research 
Information  Centers  and  the  National  Net- 
work for  Curriculum  Coordination  in  Voca- 
tional and  Technical  Education. 

"(e)  Consultation.— The  Secretary  shall 
consult  with  the  Secretaries  of  Education 
and  Health  and  Human  Services,  cls  appro- 
priate, to  coordinate  the  activities  of  the 
network  of  training  institutes  with  other  rel- 
evant institutes,  centers,  laboratories,  clear- 
inghouses, or  dissemination  networks. ". 

(b)  Conforming  Amendment.— Section  455 
of  the  Act  is  amended— 

(1)  by  striking  subsection  (b): 

(2)  by  redesignating  subsection  (c)  (as 
added  by  section  11(b)  of  this  Act)  as  subsec- 
tion (b). 

(c)  Clerical  Amendment.— The  table  of 
contents  of  the  Act  is  amended  by  inserting 
after  the  item  pertaining  to  section  481  the 
following: 

"Part  H— Training  Institutes 


"Sec.  486.  Institutes  authorized.  ". 

SEC.  14.  ESTABLISHMENT  OF  NEW  PART  I  OF  TITLE 
IV:  YOITH  OPPORTINITIES  VNLIMITED 
PROGRAM. 

(a)  Amendment.— Title  IV  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  part: 

"Part  I— Youth  Opportunities  Unlimited 
Program 
'  'sta  tement  of  purpose 
"Sec.  491.  The  purposes  of  the  Youth  Op- 
portunities  Unlimited  program  under  this 
part  are— 

"(1)  to  guarantee  access  to  education  and 
job  training  assistance  for  youth  residing  in 
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high-poverty  areas  of  urban  and  rural  com- 
munities: 

"(2)  to  provide  a  comprehensive  range  of 
education,  training,  and  employment  sen^- 
ices  to  disadvantaged  youth  who  are  not 
currently  served  or  are  underserved  by  Fed- 
eral education  and  job  training  programs: 

"(3)  to  enable  communities  with  high  con- 
centrations of  poverty  to  establUh  and  meet 
goals  for  improving  the  opportunities  avail- 
able to  youth  within  those  communities: 
and 

"(41  to  facilitate  the  coordination  of  com- 
prehensive services  to  disadvantaged  youth 
in  such  communities. 

'  'PROGRAM  A  UTHORJZED 

"Sec.  492.  (a)  Program  Established.— The 
Secretary  is  authorized  to  establish  a  na- 
tional program  of  Youth  Opportunities  Un- 
limited grants  to  pay  the  Federal  share  of 
providing  comprehensive  services  to  youth 
living  in  high  poverty  areas  in  the  Nation's 
urban  and  rural  communities. 

"(b)  Awards.— (1)  The  Secretary  may  only 
award  grants  under  this  part  to  the  service 
delivery  area  (on  behalf  of  the  participating 
community)  in  which  the  target  area  is  lo- 
cated, to  the  grantee  designated  under  sec- 
tion 401  if  the  target  area  is  located  on  an 
Indian  reservation  or  Alaskan  native  vil- 
lage, or  to  the  grantee  designated  under  sec- 
tion 402  if  the  target  area  is  located  in  a 
farmworker  community. 

"(2)  In  awarding  grants  under  this  part, 
the  Secretary  shall,  to  the  extent  practicable, 
assure  that  there  is  an  equitable  distribution 
of  grants  between  urban  and  rural  commu- 
nities. 

"(3)  The  Secretary  may  award  not  more 
than  25  grants  in  the  first  year  after  the  pro- 
gram is  in  effect 

"(4)  The  Secretary  shall  award  annually  at 
least  1,  but  not  more  than  3,  grants  under 
this  part  (A)  among  grantees  designated 
under  section  401  representing  Indian  reser- 
vations and  Alaskan  native  villages,  and  (B) 
among  grantees  designated  under  section 
402  representing  farmworkers. 

"(c)  Grant  Term.— Grants  awarded  under 
this  part  shall  be  for  a  3-year  period,  with 
funding  for  the  second  and  third  fiscal  years 
in  this  period  conditioned  upon  a  determi- 
nation by  the  Secretary  that  the  grant  recip- 
ient has  complied  with  conditions  of  the 
grant  during  the  previous  fiscal  year. 

"(d)  Award  Criteria.— In  awarding  grants 
under  this  part  the  Secretary  shall  consider 
the  likelihood  of  successful  implementation, 
the  extent  to  which  other  Federal  and  non- 
Federal  funds  available  for  similar  purposes 
in  the  community  will  be  utilized  as  part  of 
the  project  and  the  extent  to  which  new 
State,  local,  or  private  resources  will  be 
made  available  to  carry  out  the  project  The 
Secretary  shall  give  priority  to  applications 
which  designate  target  areas  with  the  high- 
est rates  of  poverty. 

"program  requirements 
"Sec.  493.  (a)  Program  of  Comprehensive 
Services.— A  participating  community  shall 
use  a  grant  awarded  under  this  part  for  a 
program  of  comprehensive  services  for  youth 
that  meets  the  requirements  of  this  section. 
"(b)  Target  Area.— A  target  area  shall  be 
designated  which  shall  have  a  population  of 
not  more  than  25,000,  except  that  in  the 
event  that  the  population  of  an  area  within 
a  single  school  district  exceeds  this  limit  the 
target  area  may  encompass  the  entire  dis- 
trict 

"(c)  All  Youth  To  Be  Eugible.-AU  youth 
who  have  attained  age  14  but  not  attained 
age  22  at  the  time  of  enrollment  and  who 
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reside  in  the  target  area  shall  be  eligible  to 
participate  in  programs  and  activities  as- 
sisted under  this  part. 

"(d)         INTEOIUTED         SERVICE         DELIVERY 

System.— Each  participating  community 
shall  develop  an  integrated  service  delivery 
system  in  each  target  area  which  shall  in- 
clude, at  a  minimum— 

"<1)  a  system  of  common  intake,  individ- 
ualized assessment,  and  case  management; 

"(2)  educational  activities  (combined  with 
training  as  needed)  to  meet  the  needs  of  par- 
ticipants, which  may  include— 

"(A  J  basic  skills  instruction  and  remedial 
education; 

"IB)  bilingual  education  for  individuals 
with  limited  English  proficiency:  and 

"(C)  secondary  educational  activities  de- 
signed to  lead  to  the  attainment  of  a  high 
school  diploma  or  its  equivalent; 

"(3)  job  skills  training; 

"(4)  job  readiness  activities  to  help  pre- 
pare participants  for  work; 

"(SI  job  development  and  job  placement; 
and 

"(S)  support  services  necessary  for  success- 
ful participation  by  eligible  youths,  includ- 
ing but  not  limited  to  child  care,  transporta- 
tion, and  assistance  in  resolving  personal  or 
family  crises  such  as  those  related  to  sub- 
stance abuse,  homelessness,  migration,  and 
family  violence. 

"(e)  Education  Required.— Except  in  the 
event  that  an  individual  already  has  ob- 
tained a  high  school  diploma  or  its  equiva- 
lent and  the  basic  academic  skills  necessary 
for  successful  participation  in  the  labor 
market,  programs  assisted  under  this  part 
shall  include  educational  services  as  one 
component  of  the  activities  in  which  a  par- 
ticipating youth  is  enrolled. 

"(f)  Outreach  and  Recruitment.- Each 
community  shall  undertake  outreach  and  re- 
cruitment efforts  in  the  target  area  to  en- 
courage, to  the  maximum  extent  possible, 
participation  by  those  disadvantaged  youth 
who  are  currently  unserved  or  underserved 
by  education  and  training  programs.  Such 
efforts  shall  include  targeted  measures  spe- 
cifically designed  to  enlist  the  participation 
of  young  minority  males  and  youth  under 
the  jurisdiction  of  the  child  welfare,  juvenile 
justice,  and  criminal  justice  systems. 

"(g)  Youth  Program  Models.— Each  com- 
munity shall  offer  education,  training,  and 
supportive  activities  selected  from  a  set  of 
youth  program  models  designated  by  the 
Secretary  or  from  alternative  models  de- 
scribed in  the  application  and  approved  by 
the  Secretary,  such  as— 

"(1)  nonresidential  learning  centers, 

"(2)  alternative  schools, 

"(3)  combined  summer  remediation,  work 
experience  and  work  readiness  training,  and 
school-to-work/apprenticeship/ 
postsecondary  education  programs. 

"(4)  teen  parent  programs. 

"(5)  special  programs  run  by  community 
colleges, 

"(6)  youth  centers, 

"(7)  initiatives  aim^d  at  increasing  rural 
student  enrollment  in  postsecondary  institu- 
tions, 

"(8)  public-private  collaborations  to 
assure  private  sector  employment  and  con- 
tinued learning  opportunities  for  youth;  and 

"(9)  initiatives  that  combine  community 
and  youth  service  opportunities  with  educa- 
tion and  training  activities. 

"(h)  Measurable  Goals  and  Outcomes.— 
Each  community  shall  establish  measurable 
goals  and  outcomes  for  activities  assisted 
under  this  part  which  shall  include,  at  a 
Tninimum,  increasing— 


"(1)  the  proportion  of  eligible  youth  par- 
ticipating in  education,  training,  and  em- 
ployment services; 

"(2)  the  basic  skill  levels  of  participating 
youth; 

"(3)  the  proportion  of  participating  youth 
completing  high  school  or  its  equivalent; 

"(4)  the  proportion  of  participating  youth 
enrolled  in  postsecondary  institutions,  ap- 
prenticeships, or  other  advanced  training 
programs;  and 

"(S)  the  proportion  of  participating  youth 
who  obtain  employment. 

"(i)  Fiscal  Requirements.— (1)  Each  com- 
munity shall  maintain  State  and  local  re- 
sources for  education,  training,  and  related 
support  services  in  the  target  area  at  levels 
not  less  than  those  available  for  such  pur- 
poses prior  to  the  receipt  of  a  grant  under 
this  part. 

"(2)  Funds  received  under  this  part  shall 
be  used  by  each  community  only  to  supple- 
ment and  not  to  supplant  funds  provided 
from  other  Federal  and  non-Federal  sources 
for  education,  training,  and  related  support 
services  available  to  youth  in  the  target 
area. 

"(j)  Limitations.— (1)  No  funds  provided 
under  this  part  shall  be  used  for  tuition  and 
fees  related  to  enrollment  in  a  degree,  certifi- 
cate, or  other  program  leading  to  a  recog- 
nized educational  credential  at  an  institu- 
tion of  higher  education. 

"(2)  Nothing  in  this  subsection  shall  be  in- 
terpreted to  prohibit  programs  receiving  as- 
sistance under  this  part  from  assisting 
youth  in  identifying  sources  of  student  fi- 
nancial assistance,  disseminating  informa- 
tion about  such  assistance,  otherwise  en- 
couraging and  facilitating  enrollment  by 
youth  in  the  target  area  at  institutions  of 
higher  education,  or  providing  necessary 
support  services  to  youth  in  the  target  area 
who  are  enrolled  at  such  institutions. 

"(3)  No  funds  provided  under  this  part 
shall  be  used  to  support  paid  work  experi- 
ence programs  unless  such  programs  are 
combined  with  other  education  and  training 
activities. 

"APPLICATION 

"Sec.  494.  Each  participating  community 
desiring  a  grant  under  this  part  shall  submit 
an  application  to  the  Secretary  at  such  time, 
in  such  manner,  and  accompanied  by  such 
information  as  the  Secretary  may  reason- 
ably require.  Each  such  application  shall— 

"(1)  include  a  comprehensive  plan  for 
meeting  the  goals  and  requirements  of  this 
part; 

"(2)  describe  the  resources  available  in  the 
participating  community  from  private, 
local  government.  State  and  Federal  sources 
which  will  6e  utilized  in  providing  services 
to  participating  youth; 

"(31  provide  assurances  that  such  re- 
sources will  be  utilized  to  the  maximum 
extent  feasible  to  meet  the  needs  of  partici- 
pating youth,  and  that  funds  provided 
under  this  part  will  be  used  only  to  pay  the 
costs  of  services  not  otherwise  available 
iDithin  the  community; 

"(4)  set  forth  an  estimate  of  the  number  of 
youth  expected  to  participate  and  the  funds 
required  to  provide  appropriate  education, 
training,  and  supportive  services  to  them; 
and 

"(5)  provide  evidence  of  support  for  ac- 
complishing the  stated  goals  of  the  partici- 
pating community  (through  a  memorandum 
of  understanding,  establishment  of  an  advi- 
sory council,  or  through  other  means) 
from— 

"I A)  local  elected  officials. 

"(B)  the  local  school  board. 


"(C)  applicable  private  industry  council. 

"(D)  local  community  leaders. 

"(E)  business. 

"(F)  labor  organizatioTis,  and 

"(G)  other  appropriate  organizations. 
"PA  yment;  federal  share 

"Sec.  495.  (a)  PAYMENXS.—The  Secretary 
shall  pay  to  each  participating  community 
the  Federal  share  of  the  costs  of  the  activi- 
ties described  in  the  application. 

"(b)  Federal  Share.— The  Federal  share  for 
each  fiscal  year  a  participating  community 
receives  assistance  under  this  part  shall  be 
50  percent. 

"(c)  Local  Share.— Each  participating 
community  may  provide  its  share  of  the 
costs  from  private,  local.  State,  or  Federal 
sources  other  than  funds  received  pursuant 
to  this  part 

"FEDERAL  RESPONSIBILITIES 

"Sec.  496.  (a)  Technical  Assistance.— (1) 
The  Secretary  shall  provide  technical  assist- 
ance to  participating  communities  to  help 
them  develop  and  deliver  comprehensive 
services  in  an  effective  manner  and  to  other- 
wise meet  the  requirements  of  this  part 

"(2)  The  Secretary  may  also  provide  tech- 
nical assistance  to  communities  to  help 
them  prepare  applications  for  grants  under 
this  part  when  such  assistance  is  necessary 
to  ensure  that  those  communities  with  the 
highest  concentrations  of  poverty  are  able  to 
participate  in  the  program  established 
under  this  part. 

"(3)  The  Secretary  may  reserve  5  percent 
of  the  amount  appropriated  under  this  part 
to  carry  out  the  provisions  of  this  subsec- 
tion. 

"(b)  Reporting.— The  Secretary  is  author- 
ized to  establish  such  reporting  procedures 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  part. 

"(c)  Independent  Evaluation— The  Secre- 
tary shall  provide  for  a  thorough,  independ- 
ent evaluation  of  the  activities  assisted 
under  this  part.  Such  evaluation  shall  in- 
clude an  assessment  of— 

"(1)  the  impact  on  youth  residing  in  target 
areas,  including  (but  not  limited  to)  their 
rates  of  school  completion,  enrollment  in  ad- 
vanced education  or  training,  and  employ- 
ment; 

"(2)  the  extent  to  which  participating 
communities  fulfilled  the  goal  of  guarantee- 
ing access  to  appropriate  education,  train- 
ing, and  supportive  services  to  all  eligible 
youth  residing  in  target  areas  who  seek  to 
participate; 

"(3)  the  effectiveness  of  guaranteed  access 
to  comprehensive  services  combined  with 
outreach  and  recruitment  efforts  in  enlist- 
ing the  participation  of  previously  unserved 
or  underserved  youth  residing  in  target 
areas;  and 

"(4)  the  effectiveness  of  efforts  to  integrate 
service  delivery  in  target  areas,  including 
(but  not  limited  to)  systems  of  common 
intake,  assessment,  and  case  management. 

"(d)  Evaluation  Report.— The  Secretary 
shall  develop  a  report  detailing  the  results  of 
the  independent  evaluation  and  submit  such 
report  to  the  President  and  the  Congress  no 
later  than  March  31,  1995,  along  with  an 
analysis  of  expenditures  made,  results 
achieved,  and  problems  in  the  operations 
and  coordination  of  programs  funded  under 
this  part  Such  report  should  summarize 
findings  concerning— 

"(1)  whether,  if  a  combination  of  educa- 
tion, training,  career  guidance,  counseling, 
and  other  support  services  were  made  to 
youth  living  in  designated  geographic  target 
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areas,  the  rates  of  student  enrollment,  reten- 
tion, and  completion  would  increase: 

"(2)  the  extent  to  which  current  programs 
are  sufficient  in  number,  variety,  and  qual- 
ity to  meet  demand;  and 

■'<3)  the  feasibility  of  extending  access  to 
comprehensive  education,  training  and  sup- 
port services  and  programs  required  under 
this  part  to  all  areas  of  the  Nation,  includ- 
ing possible  approaches  to  the  incremental 
extension  of  such  access  over  time. 

"DEFINITIONS 

'Sec.  497.  For  the  purposes  of  this  part: 

"(It  The  term  'participating  community' 
means  the  city  or  cities  in  a  Metropolitan 
Statistical  Area,  the  contiguous  nonmetro- 
politan  counties  in  any  rural  area,  an 
Indian  reservation  or  Alaskan  native  vil- 
lage, or  farmworker  community  that  in- 
cludes the  target  area  for  the  Youth  Oppor- 
tunities Unlimited  program. 

"(2)  The  term  'high  poverty  area'  means 
an  urban  census  tract,  a  nonmetropolitan 
county,  an  Indian  reservation,  an  Alaskan 
native  village,  or  a  farmworker  community 
with  a  poverty  rate  of  30  percent  or  more  as 
determined  by  the  Bureau  of  the  Census. 

"(3)  The  term  target  area'  means  a  high 
poverty  area  or  set  of  contiguous  poverty 
areas  that  will  be  the  focus  of  the  program 
in  each  participating  community.  ". 

(bl  Technical  Amendment— The  table  of 
contents  of  the  Act  is  amended  by  inserting 
after  the  item  pertaining  to  section  486  the 
following: 

"Part  I— Youth  Opportunities  Unlimited 
Program 
"Sec.  491.  Statement  of  purpose. 
"Sec.  492.  Program  authorized. 
"Sec.  493.  Program  requirements. 
"Sec.  494.  Application. 
"Sec.  495.  Payment:  federal  share. 
"Sec.  496.  Federal  responsibilities. 
"Sec.  497.  Definitions.". 

SEC.  IS.  ESTABLISHMEST  OF  A  SEW  PART  J  OF  TITLE 
11:  DISASTER  RELIEF. 

(a)  Authorization  of  Program.— Title  IV 
of  the  Job  Training  Partnership  Act  is 
amended  by  inserting  after  section  481  (29 
U.S.C.  1781/  the  following  new  part: 

"PART  J-DISASTER  RELIEF 
EMPLO  YMENT  ASSISTANCE 
"SEC.  4»9A.  CESERAL  AVTHORITY. 

"(at  Qualification  for  Funds.— Funds 
available  under  this  part  shall  be  allocated 
in  a  timely  manner  by  the  Secretary  to  the 
Governor  of  any  State  within  which  is  locat- 
ed an  area  which  has  suffered  a  major  disas- 
ter as  defined  in  section  102  (II  and  (2)  of 
the  Disaster  Relief  Act  of  1974  (42  U.S.C. 
5122  (11  and  (2/J.  referred  in  this  part  as  the 
'disaster  area'. 

"(b>  Substate  Allocation.— Not  less  than 
80  percent  of  the  funds  made  available  to 
any  Governor  under  subsection  (a)  shall  be 
allocated  by  the  Goi'emor  to  units  of  general 
local  government  located,  in  whole  or  in 
part,  within  such  disaster  areas.  The  re- 
mainder of  such  funds  may  be  reserved  by 
the  Governor  for  use,  in  concert  with  State 
agencies,  in  cleanup,  rescue,  repair,  renova- 
tion, and  rebuilding  associated  with  such 
major  disaster. 

"(c)  Coordination— Funds  made  available 
under  this  part  to  Governors  and  units  of 
general  local  government  shall  be  expended 
in  consultation  with— 

"(1)  agencies  administering  programs  for 
disaster  relief  provided  under  the  Disaster 
Relief  Act  of  1974:  and 

"(21  the  administrative  entity  and  the  pri- 
vate industry  council  under  this  Act  in  each 
service  delivery  area  within  which  disaster 


employment    programs    will    be    conducted 
under  this  part. 

■SEC.  4»9B.  rSE  OFFIXDS. 

"(a)  Projects  Restricted  to  Disaster 
Areas.— Funds  made  available  under  this 
part  to  any  unit  of  general  local  govern- 
ment— 

""(II  shall  be  used  exclusively  to  provide 
employment  on  projects  to  provide  food, 
clothing,  shelter,  and  other  humanitarian 
assistance  for  disaster  victims  and  on 
projects  of  demolition,  cleanup,  repair,  ren- 
ovation, and  reconstruction  of  damaged  and 
destroyed  structures,  facilities,  and  lands  lo- 
cated within  the  disaster  areas:  and 

"(2)  may  be  expended  through  public  and 
private  agencies  and  organizations  engaged 
in  such  projects. 

"(bl  Eligible  Participants.— An  individual 
shall  be  eligible  to  be  offered  disaster  em- 
ployment under  this  part  if  such  individual 
is— 

"(II  eligible  to  participate  or  enroll,  or  is  a 
participant  or  enrolled,  under  title  III  of 
this  Act,  other  than  an  individual  who  is  ac- 
tively engaged  in  a  training  program:  and 

"(2)  unemployed  as  a  consequence  of  the 
disaster. 

"(c)  Limitations  on  Disaster  Relief  Em- 
ployment.—No  individual  shall  be  employed 
under  this  part  for  more  than  6  months  for 
work  related  to  recovery  from  a  single  natu- 
ral disaster. 

"(d)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  protect  the  Federal  fiscal  interest  in 
funds  made  available  under  this  part. ". 

(b)  Authorization  of  Appropriations.— 
Section  3(d)  of  the  Job  Training  Partnership 
Act  (29  U.S.C.  1502(d))  is  amended- 

(1)  by  inserting  "(1)"  after  "(d)":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  There  are  authorized  to  be  appropri- 
ated to  carry  out  part  J  of  title  IV. 
$15,000,000  for  fiscal  year  1991  and  such 
sums  as  may  be  necessary  for  each  succeed- 
ing fiscal  year.  Funds  appropriated  pursu- 
ant to  this  paragraph  are  authorized  to 
remain  available  for  such  part  J  until  ex- 
pended. ". 

(c)  Clerical  Amendments.— TTie  table  of 
contents  of  the  Act  is  amended  by  inserting 
after  the  item  pertaining  to  section  497  the 
following: 

"Part  J— Disaster  Relief  Employment 
Assistance 
"Sec.  499A.  General  authority. 
"Sec.  499B.  Use  of  funds.  ". 
SEC.  IS.  \o\traditio.\al  employmbst. 
(a)  FiNDiNos.—The  Congress  finds  that— 

(1)  over  7,000.000  families  in  the  United 
States  live  in  poverty,  and  over  half  of  those 
families  are  single  parent  households  headed 
by  women: 

(2)  women  stand  to  improve  their  econom- 
ic security  and  independence  through  the 
training  and  other  services  offered  under  the 
Job  Training  Partnership  Act: 

(3)  women  participating  under  the  Job 
Training  Partnership  Act  tend  to  be  enrolled 
in  programs  for  traditionally  female  occu- 
pations: 

(4)  many  of  the  Job  Training  Partnership 
Act  programs  that  have  low  female  enroll- 
ment levels  are  in  fields  of  work  that  are 
nontraditional  for  women: 

(5)  employment  in  traditionally  male  oc- 
cupations leads  to  higher  wages,  improved 
job  security,  and  better  long-range  opportu- 
nities than  employment  in  traditionally 
female-dominated  fields: 

(6)  the  long-term  economic  security  of 
women   is  served   by   increasing   nontradi- 
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tional      employment      opportunities      for 
women:  and 

(7)  older  women  reentering  the  workforce 
may  have  special  needs  in  obtaining  train- 
ing and  placement  in  occupations  providing 
economic  security. 

(b)  Statement  of  Purpose.— The  purposes 
of  this  section  are— 

(1)  to  encourage  efforts  by  the  Federal. 
State,  and  local  levels  of  government  aimed 
at  providing  a  wider  range  of  opportunities 
for  women  under  the  Job  Training  Partner- 
ship Act: 

(2)  to  provide  incentives  to  establish  pro- 
grams that  will  train,  place,  and  retain 
women  in  nontraditional  fields:  and 

(31  to  facilitate  coordination  between  the 
Job  Training  Partnership  Act  and  the  Carl 
D.  Perkins  Vocational  Education  Act  to 
maximize  the  effectiveness  of  resources 
available  for  training  and  placing  women 
in  nontraditional  employment. 

(c)  Definition.— Section  4  of  the  Job  Train- 
ing Partnership  Act  (hereinafter  referred  to 
as  the  "Act")  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(38)  The  term  'nontraditional  employ- 
ment' as  applied  to  women  refers  to  occupa- 
tions or  fields  of  work  where  women  com- 
prise less  than  25  percent  of  the  individuals 
employed  in  such  occupation  or  field  of 
work. ". 

(d)  Service  Delivery  Area  Job  Training 
Plan.— Section  104(bl  of  the  Act  is  amend- 
ed- 

(II  by  redesignating  paragraphs  (51.  (61, 
(71.  (81.  (9).  (101.  (11),  and  (12)  as  para- 
graphs (6).  (7).  (8).  (91.  (10).  (111.  (12),  and 
(13).  respectively: 

(2)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph: 

"(5)  goals  for— 

"(A)  the  training  of  women  in  nontradi- 
tional employment:  and 

"(B)  the  training-related  placement  of 
women  in  nontraditional  employment  and 
apprenticeships: 

and  a  description  of  efforts  to  be  undertaken 
to  accomplish  such  goals,  including  efforts 
to  increase  awareness  of  such  training  and 
placement  opportunities:":  and 

(3)  in  paragraph  (12).  as  redesignated  by 
paragraph  (1),  by— 

(A)  striking  "and"  at  the  end  of  subpara- 
graph (B): 

(B)  adding  after  subparagraph  (C)  the  fol- 
lowing new  subparagraphs: 

"(D)  the  extent  to  which  the  service  deliv- 
ery area  has  met  its  goals  for  the  training 
and  training-related  placement  of  women  in 
nontraditional  employment  and  apprentice- 
ships: and 

"(E)  a  statistical  breakdown  of  women 
trained  and  placed  in  nontraditional  occu- 
pations, including— 

"(i)  the  type  of  training  received,  by  occu- 
pation: 

"(ii)  whether  the  participant  was  placed 
in  a  job  or  apprenticeship,  and,  if  so.  the  oc- 
cupation and  the  wage  at  placement: 

""(Hi)  the  participant's  age: 

"(iv)  the  participant's  race:  and 

""(v)  information  on  retention  of  the  par- 
ticipant in  nontraditional  employment: 
and'". 

(e)  Governor's  Coordination  and  Special 
Services  Plan  — 

(1)  In  general.— Section  121(b)  of  the  Act 
is  amended  by  inserting  after  paragraph  (3) 
(as  redesignated  by  section  S(al(l)  of  this 
Act)  the  following  new  paragraph: 

"(41  The  plan  shall  include  goals  for— 

"(A)  the  training  of  women  in  nontradi- 
tional employment  through  funds  available 
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under  the  Job  Training  Partnership  Act,  the 
Carl  D.  Perkins  Vocational  Education  Act, 
and  other  sources  of  Federal  and  State  sup- 
port; 

"(B>  the  training-related  placement  of 
women  in  nontraditional  employment  and 
apprenticeships; 

"(C)  a  description  of  efforts  to  be  under- 
taken to  accomplish  such  goals,  including 
efforts  to  increase  awareness  of  such  train- 
ing and  placement  opportunities:  and 

"(D)  a  description  of  efforts  to  coordinate 
activities  provided  pursuant  to  the  Job 
Training  Partnership  Act  and  the  Carl  D. 
Perkins  Vocational  Education  Act  to  train 
and  place  women  in  nontraditional  employ- 
ment ". 

(2)  Special  programs.— Section  121(c)  of 
the  Act  is  amended  by— 

(A)  redesignating  paragraphs  (9)  and  (10) 
(W  paragraphs  (10)  and  (11).  respectively; 
and 

(B)  inserting  after  paragraph  (8)  the  fol- 
lowing new  paragraph: 

"(9)  providing  programs  and  related  serv- 
ices to  encourage  the  recruitment  of  women 
for  training,  placement,  and  retention  in 
nontraditional  employment;". 

(f)  State  Job  Training  Coordinating 
Council.— Section  122(b)  of  the  Act  is 
amended  by— 

(1)  redesignating  paragraphs  (5),  (S).  (7), 
and  (8)  as  paragraphs  (9),  (10),  (11),  and 
(12),  respectively;  and 

(2)  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraphs: 

"(5)  review  the  reports  made  pursuant  to 
subparagraphs  (D)  and  (E)  of  section 
104(b)(12)  and  make  recommendations  for 
technical  assistance  and  corrective  action, 
based  on  the  results  of  such  reports: 

"(6)  prepare  a  summary  of  the  reports 
made  pursuant  to  subparagraphs  ID)  and 
(E)  of  section  104(b)(12)  detailing  promising 
service  delivery  approaches  developed  in 
each  service  delivery  area  for  the  training 
and  placement  of  women  in  nontraditional 
occupations,  and  disseminate  annually  such 
summary  to  service  delivery  areas,  service 
providers  throughout  the  State,  and  the  Sec- 
retary; 

"(7)  review  the  activities  of  the  Governor 
to  train,  place,  and  retain  women  in  nontra- 
ditional employment,  including  activities 
under  section  123,  prepare  a  summary  of  ac- 
tivities and  an  analysis  of  results,  and  dis- 
seminate annually  such  summary  to  service 
delivery  areas,  service  providers  throughout 
the  State,  and  the  Secretary: 

"(8)  consult  with  the  sex  equity  coordina- 
tor established  under  section  11  Kb)  of  the 
Carl  D.  Perkins  Vocational  Education  Act, 
obtain  from  the  sex  equity  coordinator  a 
summary  of  activities  and  an  analysis  of  re- 
sults in  training  women  in  nontraditional 
employment  under  the  Carl  D.  Perkins  Voca- 
tional Education  Act,  and  disseminate  an- 
nually such  summary  to  service  delivery 
areas,  service  providers  throughout  the 
State,  and  the  Secretary;". 

(g)  State  Education  Coordination  and 
Grants.— 

(1)  State  education  coordination  and 
aRANTS.—Section  123(a)  of  the  Act  is  amend- 
ed by— 

(A)  striking  "and"  at  the  end  of  paragraph 
(2): 

(B)  striking  the  period  at  the  end  of  para- 
graph (3)  and  inserting  in  lieu  thereof  a 
semicolon  and  "and";  and 

(C)  inserting  the  following  new  paragraph 
at  the  end  thereof: 

"(4)  to  provide  statewide  coordinated  ap- 
proaches,   including    mi^del    programs,    to 


train,  place,  and  retain  women  in  nontradi- 
tional employment. ". 

(2)  Use  of  funds.— Section  123(c)  is 
amended— 

(A)  in  paragraph  (2)(B)  by  striking  "(1) 
and  (3)"  and  inserting  in  lieu  thereof  "(1), 
(3),  and  (4)":  and 

(B)  in  paragraph  13)  by  striking  "(It  and 
(3)"  and  inserting  in  lieu  thereof  "(1),  (3), 
and  (4)". 

(h)  Demonstration  Programs.— Part  D  of 
title  IV  of  the  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"demonstration  programs 
"Sec.  457.  (a)(1)  From  funds  available 
under  this  part  for  each  of  the  fiscal  years 
1990,  1991,  1992,  and  1993,  the  Secretary 
shall  use  SI, 500,000  in  each  such  fiscal  year 
to  make  grants  to  States  to  develop  demon- 
stration and  exemplary  programs  to  train 
and  place  women  in  nontraditional  employ- 
ment. 

"(2)  The  Secretary  may  award  no  more 
than  6  grants  in  each  fiscal  year. 

"(b)  In  awarding  grants  pursuant  to  sub- 
section (a),  the  Secretary  shall  consider— 

"(1)  the  level  of  coordination  between  the 
Job  Training  Partnership  Act  and  other  re- 
sources available  for  training  women  in 
nontraditional  employment: 

"(2)  the  extent  of  private  sector  involve- 
ment in  the  development  and  implementa- 
tion of  training  programs  under  the  Job 
Training  Partnership  Act: 

"(3)  the  extent  to  which  the  initiatives 
proposed  by  a  State  supplement  or  build 
upon  existing  efforts  in  a  State  to  train  and 
place  women  in  nontraditional  employ- 
ment; 

"(4)  whether  the  proposed  grant  amount  is 
sufficient  to  accomplish  measurable  goals: 

"(5)  the  extent  to  which  a  State  is  pre- 
pared to  disseminate  information  on  its 
demonstration  training  programs;  and 

"(6)  the  extent  to  which  a  State  is  pre- 
pared to  produce  materials  that  allow  for 
replication  of  such  State's  demonstration 
training  programs. 

"(c)(1)  Each  State  receiving  financial  as- 
sistance pursuant  to  this  section  may  use 
such  funds  to— 

"(A)  award  grants  to  service  providers  in 
the  State  to  train  and  otherwise  prepare 
women  for  nontraditional  employment; 

"(B)  award  grants  to  service  delivery 
areas  that  plan  and  demonstrate  the  ability 
to  train,  place,  and  retain  women  in  nontra- 
ditional employment'  and 

"(C)  award  grants  to  service  delivery  areas 
on  the  basis  of  exceptional  performance  in 
training,  placing,  and  retaining  women  in 
nontraditional  employment 

"(2)  Each  State  receiving  financial  assist- 
ance pursuant  to  subsection  (c)(1)(A)  may 
only  award  grants  to— 
"(A)  community  based  organizations, 
"(B)  educational  institutions,  or 
'(C)  other  service  providers, 
that  have  demonstrated  success  in  occupa- 
tional skills  training. 

"(3)  Each  State  receiving  financial  assist- 
ance under  this  section  shall  ensure,  to  the 
extent  possible,  that  grants  are  awarded  for 
training,  placing,  and  retaining  women  in 
growth  occupations  with  increased  wage  po- 
tential. 

"(4)  Each  State  receiving  financial  assist- 
ance pursuant  to  subsection  (c)(1)(B)  or 
(c)(1)(C)  may  only  award  grants  to  service 
delivery  areas  that  have  demonstrated  abili- 
ty or  exceptional  performance  in  training, 
placing,  and  retaining  women  in  nontradi- 
tional employment  that  is  not  attributable 
or  related  to  the  activities  of  any  service 


provider  awarded  funds  under  subsection 
(c)(1)(A). 

"(d)  In  any  fiscal  year  in  which  a  State  re- 
ceives a  grant  pursuant  to  this  section  such 
State  may  retain  an  amount  not  to  exceed 
10  percent  of  such  grant  to— 

"(1)  pay  administrative  costs, 

"(2)  facilitate  the  coordination  of  state- 
wide approaches  to  training  and  placing 
women  in  nontraditional  employment  or 

"(3)  provide  technical  assistance  to  serv- 
ice providers. 

"(e)  The  Secretary  shall  provide  for  eval- 
uation of  the  demonstration  programs  car- 
ried out  pursuant  to  this  section,  including 
evaluation  of  the  demonstration  programs' 
effectiveness  in— 

"(1)  preparing  women  for  nontraditional 
employment  and 

"(2)  developing  and  replicating  approach- 
es to  train  and  place  women  in  nontradi- 
tional employment ". 

(i)  Report  AND  Recommendations.— 

(1)  Report.— The  Secretary  of  Labor  shall 
report  to  the  Congress  within  5  years  of  the 
date  of  enactment  of  this  Act  on— 

(A)  the  extent  to  which  States  and  service 
delivery  areas  have  succeeded  in  training, 
placing,  and  retaining  women  in  nontradi- 
tional employment  together  with  a  descrip- 
tion of  the  efforts  made  and  the  results  of 
such  efforts;  and 

(B)  the  effectiveness  of  the  demonstration 
programs  established  by  section  457  of  the 
Job  Training  Partnership  Act  in  developing 
and  replicating  approaches  to  train  and 
place  women  in  nontraditional  employ- 
ment including  a  summary  of  activities 
performed  by  grant  recipients  under  the 
demonstration  program  authorized  by  sec- 
tion 457  of  the  Job  Training  Partnership 
Act 

(2)  Recommendations.— The  report  de- 
scribed in  subsection  (a)  shall  include  rec- 
ommendations on  the  need  to  contintie, 
expand,  or  modify  the  demonstration  pro- 
grams established  by  section  457  of  the  Job 
Training  Partnership  Act  as  well  as  recom- 
mendations for  legislative  and  administra- 
tive changes  necessary  to  increase  nontradi- 
tional employment  opportunities  for  women 
under  the  Job  Training  Partnership  Act 

(j)  Discrimination.— 

(1)  For  purposes  of  this  legislation,  noth- 
ing in  this  Act  shall  be  construed  to  mean 
that  Congress  is  taking  a  position  on  the 
issue  of  comparable  worth. 

(2)  Nothing  in  this  Act  shall  be  construed 
to  require,  sanction  or  authorize  discrimi- 
nation in  violation  of  title  VII  of  the  Civil 
Rights  Act  of  1964  or  any  other  Federal  law 
prohibiting  discrimination  on  the  basis  of 
race,  color,  religion,  sex,  national  origin, 
handicap,  or  age.  No  individual  shall  be  ex- 
cluded from  participation  in,  denied  the 
benefits  of,  subjected  to  discrimination 
under,  or  denied  employment  in  any  pro- 
gram under  this  Act  because  of  race,  color, 
religion,  sex,  national  origin,  age,  handicap, 
political  affiliation  or  belief.  Failure  to  meet 
the  goals  in  the  Act  shall  not  itself  constitute 
a  violation  of  title  VII  of  the  Civil  Rights 
Act  of  1964  or  any  other  Federal  law  prohib- 
iting discrimination  on  the  basis  of  race, 
color,  religion,  sex,  national  origin,  handi- 
cap, or  age. 

(k)  Effective  Date.— This  section  and  the 
amendments  made  by  this  section  shall  take 
effect  upon  the  dale  of  enactment  of  this  Act 
except  that  the  requirements  imposed  by 
subsections  (d),  (e).  and  (f)  of  this  section 
shall  apply  to  the  plan  or  report  filed  or  re- 
viewed for  program  years  beginning  on  or 
after  July  1,  1991. 
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SEC.  17.  I  SIFORM  REPORTISa  REqi  IREMENTS. 

(a)  Finding.— The  Congress  finds  that 
closer  coordination  and  more  effective  use 
of  resources  among  a  variety  of  employment 
and  training  programs  can  be  facilitated  if 
these  programs  had  common  data  elements 
and  definitions. 

lb  I  Data  Elements.— Under  the  leadership 
of  the  Secretary  of  Labor,  the  Secretaries  of 
Education.  Health  and  Human  Services, 
and  such  other  departments  as  the  Secretary 
of  Labor  deems  useful  and  appropriate,  shall 
identify  a  core  set  of  consistently  defined 
data  elements  for  employment  and  training 
programs,  including  (but  not  limited  to) 
those  funded  under  titles  II,  III.  and  IV  of 
the  Act,  the  Wagner- Peyser  Act,  the  Carl  D. 
Perkins  Vocational  Education  Act,  title  II  of 
the  Family  Support  Act,  and  title  V  of  the 
Older  Americans  Act. 

(c>  Report.— The  Secretary  shall  report  to 
the  Congress  no  later  than  January  1,  1992, 
listing  recommended  data  elements  and 
their  definitions,  and  containing  an  analy- 
sis of  the  benefits  of  their  adoption. 

(dl  Consultation.— The  Secretary  shall 
consult  with  experts  and  practitioners  at  the 
Federal.  State,  and  local  levels,  in  the  vari- 
ous program  areas,  in  fulfilling  the  require- 
ments of  this  subsection. 

SEC  IS.  EFFECTIIE  DATE:  TRASSITIOS. 

(a)  Effective  Date.— The  amendments 
made  by  this  Act  shall  take  effect  for  the  pro- 
gram years  beginning  on  or  after  July  1 
1991.  ■ 

(bl  Transition.— 

(II  Rules  and  procedures.— The  Secretary 
shall  promulgate  such  rules  and  procedures 
(including  interim  rules  and  procedures!  as 
may  be  necessary  to  provide  for  an  orderly 
transition  to  and  implementation  of  the 
amendments  made  by  this  Act.  The  Secre- 
tary shall  promulgate  interim  rules  and  pro- 
cedures no  later  than  three  months  prior  to 
the  beginning  of  program  year  1991.  The 
Secretary  shall  publish  final  regulations  in 
the  Federal  Register  for  the  implementation 
of  such  amendments  no  later  than  October 
1.  1991.  Such  final  regulations  shall  not  be 
applicable  to  the  period  of  time  during 
which  interim  rules  and  procedures  are  in 
effect. 

(21  Mandatory  subjects  of  rules  and  pro- 
CEDURES.—Sux:h  rules  and  procedures  shall 
address  (but  shall  not  be  limited  to)  treat- 
ment of  obligated  but  unexpended  funds; 
treatment  of  other  funds  unexpended  at  the 
end  of  program  year  1990;  provision  of  serv- 
ices to  participants  enrolled  in  and  not  ter- 
minated from  the  program  prior  to  July  1. 
1991;  and  conduct  of  activities  authorised 
under  grants  and  contracts  in  effect  both 
prior  to  and  after  the  date  of  enactment. 

AMENDMENT  OFFERED  BY  MR.  GOODLING 

Mr.  GOODLING.  Madam  Chairman. 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Goodling: 
Page  30.  after  line  17.  insert  the  following 
new  paragraph  (and  redesignate  the  suc- 
ceeding paragraphs  accordingly): 

(1)  by  adding  at  the  end  of  subsection  (a) 
the  following  new  paragraph: 

'■(3)  In  order  to  allow  for  the  preparation 
of  national  estimates  necessary  to  meet  the 
requirements  of  s\ibsections  (c)  and  (d),  re- 
cipients shall  maintain  and  provide  to  the 
Secretary  standardized  records  of  a  suffi- 
cient number  of  individual  participants  to 
provide  an  adequate  sample  size."; 

Mr.  GOODLING.  Madam  Chairman, 
this  amendment  is  a  clarification  of  a 
provision  in  H.R.  2039  that  would  re- 
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quire  the  collection  of  data  on  charac- 
teristics and  activities  of  participants 
in  JTPA  programs. 

Specifically  the  amendment  would 
allow  the  Secretary  of  Labor  to  collect, 
on  a  sample  basis,  valuable  informa- 
tion on  individual  participants. 

I  believe  this  amendment  would  sig- 
nificantly enhance  the  integrity  of 
JTPA  by  providing  higher  quality  in- 
formation than  is  currently  available 
to  us  on  JTPA.  By  looking  at  the 
many  dimensions  of  participants  in 
the  JTPA  title  II  and  III  the  Depart- 
ment of  Labor  would  have  an  in- 
creased capability  to  analyze  activities 
and  trends  in  the  JTPA  system. 

JTPA's  current  administrative  data 
source  does  not  provide  the  capability 
to  develop  a  through  picture  of  the 
program  such  as  determining  the  pro- 
gram activities  that  various  partici- 
pant groups  are  involved  in.  to  see 
which  groups  are  most  likely  to  par- 
ticipate in  which  activities,  and  to  see 
the  differences  in  outcomes  from  the 
various  activities. 

This  amendment  which  would 
enable  the  Department  of  Labor  to 
obtain  detailed  employment  history, 
demographic  and  in-program  activities 
of  participants  that  can  then  be  cross 
tabulated.  It  should  not  be  a  burden  to 
local  service  delivery  areas. 

A  sampling  of  information  that 
SDA's  are  already  collecting  would  be 
adequate.  Each  SDA  would  only  have 
to  report,  on  average,  approximately 
25  participants  per  year. 

The  costs  of  this  new  requirement 
would  ultimately  be  less  than  the  cur- 
rent survey  process  on  individual  par- 
ticipants. 

The  return  on  this  investment  of 
collecting  additional  participant  infor- 
mation will  allow  the  Department  of 
Labor  to  be  more  responsive  to  con- 
gressional requests  and  to  other  inter- 
ested parties  for  insightful  informa- 
tion on  the  JTPA  program. 

D  1230 

Mr.  MARTINEZ.  Madam  Chairman. 
I  rise  in  support  of  the  amendment.  I 
believe  this  amendment  would  im- 
prove the  data  sampling  at  the  service 
delivery  area.  By  offering  this  amend- 
ment, the  gentleman  from  Pennsylva- 
nia [Mr.  Goodling],  the  ranking  mi- 
nority member,  enhances  the  data  col- 
lection portion  of  H.R.  2039,  and  I  sup- 
port it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  [Mr.  Good- 
ling]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  BARTLETT 

Mr.  BARTLETT.  Madam  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bartlett: 
Page  58.  strike  out  line  23  and  all  that  fol- 
lows through  line  6  on  page  59  and  insert 
the  following: 
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•(d)  Exceptions  to  Economic  Disadvan- 
tage Requirement.— 

■•(1)  Barriers  to  employment.— Notwith- 
standing subsection  (a)— 

■(A)  up  to  10  percent  of  the  participants 
in  programs  in  a  service  delivery  area  receiv- 
ing assistance  under  this  part  may  be  indi- 
viduals who  are  not  economically  disadvan- 
taged, if  each  such  individual  has  a  barrier 
to  his  or  her  employment:  and 

"(B)  up  to  an  additional  15  percent  of 
such  participants  may  be  individuals  who 
are  not  economically  disadvantaged,  if  each 
such  individual  is  a  high  school  dropout 
who  has  an  additional  barrier  to  his  or  her 
employment. 

"(2)  Definition  of  barriers.— For  pur- 
poses of  this  subsection,  individuals  who 
have  barriers  to  their  employment  include, 
but  are  not  limited  to.  individuals  who  have 
limited  English-language  proficiency,  and 
individuals  who  are  school  dropouts,  par- 
ents, disabled,  offenders,  substance  abusers, 
alcoholics,  and  homeless. 

Mr.  BARTLETT.  Madam  Chairman, 
this  amendment  has  been  discussed  a 
bit  during  the  general  debate.  I  want 
to  go  over  some  of  the  points  of  this 
amendment  again. 

First,  the  purpose  of  this  amend- 
ment is  to  solve  a  real  problem,  a  real 
problem  for  tens  of  thousands,  indeed 
perhaps  hundreds  of  thousands  of 
young  people  who  have  dropped  out  of 
school  and  who  are  therefore  in  dra- 
matic need  of  job  training  types  of  as- 
sistance in  order  to  prevent  them  from 
becoming  or  staying  chronically  unem- 
ployed. 

There  is  a  real  problem  in  the  sense 
that  many,  not  all,  but  many  of  these 
young  people,  who  are  also  very  poor 
and  very  impoverished,  in  addition  are 
unable  to  verify  the  income  of  their 
family  because  their  family  is  dysfunc- 
tional, or  because  they  are  not  speak- 
ing to  their  family,  or  because  some- 
times they  have  been  thrown  out  of 
their  homes. 

Indeed,  I  would  suggest  that  any 
high  school  droput  is  in  fact  income  el- 
igible by  nature  of  being  a  high  school 
dropout,  because  that  high  school 
dropout  is  per  se  poor,  himself  or  her- 
self, and  is  only  technically  ineligible 
based  on  income  because  of  the  fami- 
ly's income.  These  high  school  stu- 
dents in  many  cases  do  not  have  access 
to  family  income. 

Second,  I  would  note  that  we  have 
changed  the  amendment  from  commit- 
tee rather  dramatically  to  provide  that 
the  only  window  we  are  providing  for 
this  group  of  students,  this  group  of 
young  kids  who  would  not  have  to 
verify  their  income,  is  a  25-percent 
window,  and  we  are  saying  in  addition 
to  that  that  group  would  have  to  have 
an  additional  barrier,  in  addition  to 
being  a  high  school  dropout.  We  would 
include  additional  barriers  such  as 
those  who  are  limited  English  profi- 
cient, those  who  are  disabled,  those 
who  are  substance  abusers,  those 
whose  parents  are  dropouts,  those  who 
are  alcoholics,  or  who  are  homeless,  or 
who  are  pregnant  or  who  are  parents. 
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I  would  suggest  that  this  is  a  modest 
amendment. 

It  is  one  that  is  dramatically  needed. 
Without  this  amendment  in  the  bill, 
high  school  dropouts  will  continue  to 
be  largely  ineligible  for  Job  Training 
Partnership  Act  funds. 

Mr.  MARTINEZ.  Madam  Chairman. 
I  rise  in  support  of  the  amendment. 

The  Bartlett  amendment  would 
expand  the  cap  on  the  eligibility  ex- 
emption from  10  percent  to  25  percent 
for  youth  that  do  not  meet  the  income 
guidelines,  but  face  other  barriers  to 
employment.  A  similar  version  of  this 
amendment  was  defeated  in  committee 
because  it  would  dilute  efforts  to 
target  the  hardest -to-serve  youth  in 
the  new  title  II-C  Year-Round  Youth 
Program.  Let  me  remind  my  col- 
leagues, that  the  primary  intent  of 
H.R.  2039  is  to  ensure  that  the  least 
job  ready  be  targeted  for  job  training 
services. 

While  this  amendment's  expansion 
of  the  eligibility  exemption  requires 
youth  to  have  at  least  two  barriers  to 
employment,  it  continues  to  dilute  our 
primary  goal  of  targeting  hard-to- 
serve  youth.  I  urge  my  colleagues  to 
oppose  this  amendment. 

Mr.  GOODLING.  Madam  Chairman. 
I  move  to  strike  the  last  word. 

Madam  Chairman,  I  rise  in  support 
of  the  amendment.  It  is  properly 
drawn  at  the  present  time. 

Mr.  DOWNEY.  Mr.  Chairman,  as  the  chair- 
man of  the  House  Select  Committee  on 
Aging's  Subcommittee  on  Human  Services,  I 
am  very  pleased  that  H.R.  2039,  the  Job 
Training  Partnership  Act  has  passed.  I  am  es- 
pecially happy  that  the  set-aside  for  older 
workers  has  been  restored.  I  would  like  to 
commend  the  distinguished  chairman  of  the 
Subcommittee  on  Employment  Opportunities, 
Matt  Martinez  for  the  leadership  he  has 
shown  in  ensuring  that  older  workers  receive 
the  recognition  they  deserve 

Business  and  labor  leaders  have  for  several 
years  been  forecasting  that  there  will  be  mil- 
lions more  jobs  than  there  will  be  qualified 
workers  during  the  1990's  and  the  early  21st 
century.  The  number  of  entry  level  workers  is 
decreasing.  By  the  year  2000,  workers  aged 
16  to  34  will  represent  38  percent  of  the  work 
force— down  from  50  percent  in  1985.  Howev- 
er, by  the  year  2020,  25  percent  of  our  Na- 
tion's work  force  will  be  elderly.  Currently, 
more  than  32  million  persons  above  the  age 
of  45  are  in  the  work  force,  and  nearly  1 5  mil- 
lion of  those  are  aged  55  or  older.  Older  work- 
ers are  vital  to  our  Nation's  stability  and  pro- 
ductivity. Their  contnbutions  are  substantial 
and  significant,  and  the  passage  of  H.R.  2039 
proves  that  the  value  of  this  precious  resource 
has  been  acknowledged. 

One  of  the  key  Federal  programs  we  have 
in  this  Nation  that  allows  for  and  promotes  the 
employment  of  older  workers  is  the  Job  Train- 
ing Partnership  Act.  JTPA  funding  for  employ- 
ment and  training  services  to  older  workers  is 
provided  primanly  under  title  IIA  of  the  act. 
Seventy-eight  percent  of  annual  funding  to 
States  under  this  title  is  currently  provided  to 
local   service   delivery   area   [SDA's]    for   |ob 
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training  services  to  eligible  Individuals,  includ- 
ing older  workers.  Currently,  3  percent  of  the 
State  title  IIA  allocation  is  set-aside  specifical- 
ly for  services  to  economically  disadvantaged 
older  workers.  In  Program  Year  1988,  the  3 
percent  set-aside  served  about  50,000  older 
workers. 

H.R.  2039  requires  that  SDA's  (Service  De- 
livery Areas)  operating  Job  Training  Partner- 
ship Act  programs  allocate  6  percent  of  their 
title  ll-A  funds  to  programs  for  individuals  55 
years  of  age  over.  Under  H.R.  2039.  the  per- 
centage of  funds  to  the  local  service  delivery 
areas  will  be  increased  from  the  current  78 
percent  to  84  percent.  This  is  accomplished 
by  reducing  the  State  set-asides  which  are  at 
the  Governor's  discretion.  Because  the  majon- 
ty  of  unspent  funds  in  JTPA  arise  in  programs 
funded  through  the  State  setasides,  there  has 
been  administration  support  for  the  elimination 
or  reduction  of  the  setasides.  This  would 
affect  thousands  of  older  workers  who  are 
willing  and  able  to  work. 

According  to  a  General  Accounting  Office 
study  done  in  January  1990  at  the  request  of 
Senator  David  Pryor,  chairman  of  the  Spe- 
cial Committee  on  Aging,  this  underexpendi- 
ture  of  3  percent  set-aside  funds  has  been  at- 
tributed to  a  slow  start  in  developing  services 
for  older  workers.  This  resulted  in  large  carry- 
over balances,  which,  in  turn,  contributed  to 
the  underspending  problem  In  later  years. 
However,  expenditures  have  increased  since 
the  start  of  the  program.  During  transition  year 
1984,  about  28  percent  of  the  older  workers 
set-aside  funds  were  spent.  In  program  year 
1988,  the  expenditure  rate  increased  to  about 
70  percent  of  total  funds  available.  According 
to  testimony  given  by  the  National  Council  on 
Aging  before  the  Subcommittee  on  Employ- 
ment Opportunities  in  September  of  1 989,  the 
rate  of  spending  and  the  rate  of  program  ef- 
fectiveness has  accelerated  to  the  extent  that 
the  3  percent  set-aside  program  is  currently 
spending  at  the  annual  estimated  rate  of  134 
percent. 

The  proposed  6  percent  set-aside  out  of  84 
percent  of  funds  to  local  service  delivery 
areas  will  mean  approximately  $55  million  for 
older  workers  programs.  That  is  10  percent 
less  money  the  current  3  percent.  Supporters 
of  this  legislation,  however,  feel  that  even 
though  this  amount  is  less,  it  will  provide  a 
minimum  national  program  base  on  which  the 
States  and  the  Service  Delivery  Areas  can 
build  as  the  workforce  continues  the  universal- 
ly projected  aging  process. 

H.R.  2039  has  many  other  provisions  that 
will  benefit  older  workers.  These  include  a 
provision  that  will  include  older  workers  in  the 
current  "widow",  under  which  10  percent  of 
enrollees  may  quality  because  they  have  sig- 
nificant employment  barriers,  such  as  disability 
or  age  discrimination,  even  through  they  are 
not  low  income.  Another  provision  of  note  is 
that  H.R.  2039  will  Include  State  agencies  on 
aging  in  the  same  job  training  coordinating 
councils  and  make  older  worker  organizations 
eligible  to  serve  on  local  pnvate  industry  coun- 
cils. In  addition,  H.R.  2039  requires  the  coordi- 
nation of  reporting  requirements  with  title  V. 
the  Senior  Community  Service  Employment 
Program  under  the  Older  Amencans  Act. 

The  passage  of  H.R.  2039  signals  the  cul- 
mination of  many  months  of  hard  work  and 


negotiations  on  the  part  of  the  Members  of 
both  the  House  Education  and  Labor  Commit- 
tee and  the  Labor  and  Human  Resources 
Committee  in  the  other  body.  Dunng  that  time 
period,  I  have  been  approached  by  represent- 
atives of  many  aging  organizations,  asking  my 
support  for  a  final  product  that  would  reflect 
the  special  needs  of  older  workers.  I  believe 
that  H.R.  2039  does  just  that,  and  I  am  happy 
to  support  it. 

Mr  FORD  of  Michigan.  Madam  Chairman,  I 
rise  in  opposition  to  the  Bartlett  amendment.  It 
runs  directly  contrary  to  the  goal  of  this  legis- 
lation, which  is  to  target  resources  In  a  way  to 
maximize  the  return  on  the  taxpayers  invest- 
ment. 

For  this  program  to  have  its  maximum 
impact,  it  has  to  serve  people  who  don't  have 
the  resources  to  get  training  or  an  education 
on  their  own. 

Mr.  Bartlett  wants  to  spend  as  much  as  a 
quarter  of  the  title  ll-C  funds  without  regard  to 
the  recipients'  income.  I  have  no  objection  to 
helping  any  young  person  get  a  better  educa- 
tion, but  when  resources  are  desperately 
scarce  it  makes  more  sense  to  target  funds 
on  those  who  we  can  be  certain  will  otherwise 
get  no  help. 

Mr.  Bartlett  says  he  Is  not  trying  to  divert 
funds  to  the  upper  middle  class;  he  wants  to 
help  kids  who  are  poor  but  can't  prove  it.  A 
better  solution,  it  seems  to  me,  would  be  to 
change  the  documentation  required  to  prove 
poverty.  To  my  knowledge,  Mr.  Bartlett  has 
never  asked  the  Department  of  Labor  to  look 
into  such  a  change. 

Finally,  other  than  the  informal  findings  of 
two  or  three  local  programs,  there  has  been 
no  evidence  presented  to  the  committee  to 
support  the  need  for  the  Bartlett  amendment. 
Neither  the  Secretary's  very  distinguished 
JTPA  Review  Committee,  nor  the  GAO  has 
recommended  an  expansion  of  the  10  percent 
window.  I  think  it  would  be  unwise  to  change 
a  national  program  based  on  unscientific  evi- 
dence from  a  tiny  minority  of  service  provid- 
ers. 

1  urge  the  defeat  of  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  [Mr.  Bartlett]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  TRAFICANT 

Mr.  TRAFICANT.  Madam  Chair- 
man. I  offer  an  amendment 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Traficant:  at 
the  end  of  the  bill  add  the  following: 

SEC.        SE.NSE  OK  CON(;RESS 

It  is  the  sense  of  the  Congress  that  a  re- 
cipient (including  a  nation,  individual, 
group,  or  organization)  of  any  form  of  grant 
or  other  Federal  assistance  under  this  Act 
should,  in  expending  that  assistance,  pur- 
chase American-made  equipment  and  prod- 
ucts. 

SEC.      .  NOTU'E. 

The  Secretary  of  Labor  shall  provide  pro- 
cedures to  inform  such  recipients  of  the 
Sense  of  the  Congress  under  the  above  sec- 
lion. 

Mr.  TRAFICANT  (during  the  read- 
ing). Madam  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
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considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  TRAFICANT.  Madam  Chair- 
man, this  Monday  we  face  shutting 
our  Government  down  and  laying  off 
massive  numbers  of  Federal  workers. 
We  have  been,  through  our  procure- 
ment policies,  buying  goods  all  over 
the  world,  and  that  is  fine.  My  amend- 
ment simply  states  a  sense-of-the-Con- 
gress  resolution,  since  these  are  basi- 
cally grants,  that  the  Secretary  shall 
give  notice  to  any  recipient  of  this 
grant,  be  it  a  nation,  individual,  group, 
or  organization,  that  it  is  the  intent  of 
Congress  to  encourage  all  recipients  to 
purchase  American-made  goods. 

Specifically,  the  American  worker  is 
both  the  American  consumer  and  the 
American  taxpayer.  If  they  are  not 
working,  they  do  not  pay  any  taxes, 
and  they  certainly  do  not  do  much 
buying. 

Madam  Chairman,  I  think  this  is  a 
reasonable  approach.  It  at  least  lets 
the  country  know  and  reinforces  the 
position  that  we  encourage  those  re- 
cipients to  purchase  American-made 
goods  and  products.  I  think  that  is  the 
least  we  can  do.  It  is  a  moderate  meas- 
ure, and  I  appreciate  the  fact  that  it 
will  be  supported  by  the  committee. 

Mr.  MARTINEZ.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MARTINEZ.  Madam  Chairman, 
the  committee  has  examined  the 
amendment  and  has  no  problem  with 
it.  We  accept  the  amendment. 

Mr.  GOODLING.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GOODLING.  Madam  Chairman, 
we  have  examined  the  amendment. 
We  have  no  problem.  I  am  embar- 
rassed that  after  5  months.  535  Mem- 
bers of  Congress  are  going  to  cause 
furloughs.  If  535  Members  cannot  get 
on  the  ball  and  do  something,  we  can 
protect  those  from  outside  influence 
in  this  country. 

Madam  Chairman,  I  accept  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  [Mr.  TraficantI. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

The  question  is  on  the  committee 
amendment  in  the  nature  of  a  substi- 
tute, as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly,  the  Committee  rose; 
and    the   Speaker   pro   tempore   (Mr. 


Studds)  having  assumed  the  chair,  Ms. 
Slaughter  of  New  York.  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under 
consideration  the  bill  (H.R.  2039)  to 
amend  the  Job  Training  Partnership 
Act  to  improve  the  delivery  of  services 
to  hard-to-serve  adults  and  to  youth 
and  for  other  purposes,  pursuant  to 
House  Resolution  478.  she  reported 
the  bill  back  to  the  House  with  an 
amendment  adopted  by  the  Commit- 
tee of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  MARTINEZ.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  416.  nays 
1.  not  voting  15.  as  follows: 
[Roll  No.  389] 
YEAS— 416 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Herman 

Bevill 

Bilbray 

Bihrakis 

Bliley 

Boehlert 

Hoggs 

Bonior 

Horski 


Hosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Banning 

Burton 

Bustamante 

Byron 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

Clinger 

Coble 

Coleman  (MOi 

Coleman  (TX) 

Collins 


Combest 

Gondii 

Conte 

Cooper 

Costello 

Coughlin 

Courier 

Cox 

Coyne 

Craig 

Crockett 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

De  Fazio 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Dornan  (CA) 

Douglas 

Downey 

Dreier 

Duncan 

Durbin 


Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Peighan 

Fields 

Pish 

Flake 

Plippo 

Poglietta 

Ford  (MI) 

Prank 

Frenzel 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradison 

Grandy 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hasten 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeler 

Kennedy 


Kennelly 

Kildee 

Kleczka 

Kolbe 

Koller 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (PL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Lukens.  Donald 

Machtley 

Madigan 

Markey 

Marlenee 

Martin  (IL) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murlha 

Myers 

Nagle 

Nalcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Pashayan 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 


Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roth 

Roukema 

Rowland  (OA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisk. 

Skaggs 

Skeen 

Skellon 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Stallings 
Stangeland 
Stark 
Steams 
Stenholm 
Stokes 
Studds 
Stump 
Sundquist 
Synar 
Tallon 
Tanner 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Torres 
Torricelli 
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Towns 

Traficant 

Traxler 

Udall 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 


Conyers 
Ford  (TN) 
Lantos 
Manton 

Martin  (NY) 
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Walgren 

Walker 

Walsh 

Washington 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

NAYS-1 

Crane 

NOT  VOTING- 

McGrath 

Montgomery 

Parris 

Ray 

Robinson 


Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young (AK) 

Young (FL) 


•15 

Rostenkowski 
Rowland  (CT) 
Schuette 
Staggers 
Swift 


D  1258 

So  the  bill  was  passed. 

The    result    of    the    vote 
nounced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


was    an- 


AUTHORIZING     THE     CLERK     TO 
MAKE     CORRECTIONS     IN     EN- 
GROSSMENT OF  H.R.   2039.  JOB 
TRAINING    PARTNERSHIP    ACT 
AMENDMENTS  OF  1990 
Mr.  MARTINEZ.  Mr.  Speaker,  I  ask 
unanimous  consent   that,   in   the  en- 
grossment of  the  bill  H.R.  2039,  the 
Clerk  be  authorized  to  make  correc- 
tions in  section  numbers,  punctuation, 
citations,  and  cross-references  and  to 
make  such  other  technical  and  con- 
forming changes  as  may  be  necessary 
to  reflect  the  actions  of  the  House  in 
amending  the  bill. 

The   SPEAKER    pro    tempore    (Mr. 
Bruce).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 
There  was  no  objection. 


□  1300 
GENERAL  LEAVE 

Mr.  MARTINEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  H.R.  2039,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore  (Mr. 
Bruce).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  bills  of  the 
following  titles,  in  which  the  concur- 
rence of  the  House  is  requested. 

S.  2588.  An  act  to  amend  section  5948  of 
title  5,  United  States  Code,  to  reauthorize 
physicians  comparability  allowances:  and 

S.  2846.  An  act  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  conduct  a  study 


of  the  feasibility  of  establishing  a  unit  of 
the  National  Park  System  to  interpret  and 
commemorate  the  origins,  development,  and 
progression  of  jazz  in  the  United  States,  and 
for  other  purposes. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  resolution  (S.J. 
Res.  57),  -Joint  resolution  to  establish 
a  national  policy  on  permanent 
papers." 


September  27,  1990 


PROVIDING  FOR  CONSIDER- 
ATION OF  MOTIONS  TO  SUS- 
PEND THE  RULES  ON  SEPTEM- 
BER 27,  1990 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  479  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  479 

Resolved.  That  it  shall  be  in  order  for  the 
Speaker  to  entertain  motions  to  suspend  the 
rules  on  Thursday.  September  27.  1990. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
MoAKLEY]  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  New  York  [Mr.  Solomon] 
and,  pending  that,  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  479 
makes  it  in  order  for  the  Speaker  to 
entertain  motions  to  suspend  the  rules 
today,  September  27,  1990. 

Mr.  Speaker,  the  purpose  of  the  rule 
is  to  allow  the  House  to  consider  today 
the  21  measures  that  had  been  sched- 
uled to  be  on  the  Suspension  Calendar 
this  past  Monday.  The  rule  does  not 
waive  the  requirement  for  ordering  a 
second. 

Mr.  Speaker,  this  is  a  fair  rule.  It 
simply  allows  the  House  to  take  up 
those  measures  that  had  been  sched- 
uled for  consideration  earlier  in  the 
week.  I  urge  adoption  of  the  rule. 

Mr.  SOLOMON.  Mr.  Speaker,  I  shall 
not  ask  Members  to  oppose  this  one 
sentence  rule  that  we  have  here.  It 
would  have  been  my  preference  to  pro- 
ceed with  much  more  substantive  leg- 
islation on  this  floor,  like  the  missing 
crime  bill,  with  full  debate  on  the 
Hyde  amendment  and  the  Wylie 
amendment.  But  since  that  determina- 
tion has  been  made  by  the  Speaker,  I 
shall  not  object  to  proceeding  with  the 
rule  so  that  the  House  can  at  least 
take  care  of  some  legislative  business 
today. 

Mr.  Speaker,  I  would  note  that  the 
rule  before  us  permits  Members  to 
demand  a  second  on  each  suspension. 
Mr.  Speaker,  we  have  been  assured 
that  only  those  suspensions,  21  of 
them  or  so  that  were  left  over  from 
earlier  in  the  week  that  are  already  on 
this  list,  which  we  did  not  get  to  the 
other  day,   will   be   brought   up  here 


today.  So  I  will  not  oppose  the  rule, 
and  I  hope  the  process  can  go  forward. 
However,  I  would  ask  the  chairman 
of  the  Committee  on  Rules  if  he  might 
just  engage  in  a  little  colloquy.  I  have 
had  a  lot  of  requests  from  Members  on 
both  sides  of  the  aisle  who  want  to 
know  when  we  may  possibly  take  up 
the  crime  bill  on  the  floor  of  this 
House.  There  were,  if  I  may  call  it  to 
the  attention  of  the  chairman.  80  good 
Democrats  who  voted  to  kill  that  rule 
so  that  we  could  bring  the  bill  back 
here  with  the  Hyde  amendment  on 
habeas  corpus  and  the  Wylie  amend- 
ment, that  will  go  after  those  S&L 
thieves,  being  made  in  order.  We  are 
prepared  to  take  up  that  bill  now.  If 
the  good  chairman  would,  and  I  have  a 
great  deal  of  respect  for  the  gentle- 
man, just  enlighten  Members,  where  is 
that  bill? 

Mr.  MOAKLEY.  If  the  gentleman 
will  yield,  it  is  my  understanding  that 
it  will  be  before  the  Committee  on 
Rules  earlier  next  week.  It  is  my  un- 
derstanding it  will  be  before  our  com- 
mittee, the  Committee  on  Rules,  earli- 
er next  week  for  action. 
Mr.  SOLOMON.  Early  next  week? 
Mr.  MOAKLEY.  Right.  We  will 
expect  to  have  it  on  the  floor  next 
week. 

Mr.  SOLOMON.  Has  the  gentleman 
had  any  indication  from  their  leader- 
ship what  will  happen  to  the  Hyde 
habeas  corpus  amendment,  or  the 
Wylie  amendment? 

Mr.  MOAKLEY.  I  have  not  seen  the 
content  of  the  bill  at  all  up  to  this 
time. 

Mr.  SOLOMON.  Will  the  gentleman 
just  answer  one  more  question  while 
he  is  on  his  feet.  What  about  the  CR. 
on  which  we  have  a  rule  pending? 

Mr.  MOAKLEY  As  the  gentleman 
knows,  we  reported  the  CR  out,  and  it 
is  up  to  the  Speaker  to  schedule  it.  We 
have  done  our  job  on  the  Committee 
on  Rules,  and  now  it  is  up  to  the 
Speaker  to  schedule  it.  I  do  not  know 
when  that  will  be  scheduled.  It  is  my 
understanding,  it  is  hoped  we  would 
have  it  Sunday  at  the  latest. 

Mr.     SOLOMON.     Sunday     at     the 
latest? 
Mr.  MOAKLEY.  Yes. 
Mr.  SOLOMON.  I  thank  the  gentle- 
man for  his  time. 

Mr.  MOAKLEY.  I  am  giving  the 
gentleman  all  the  information  I  have 
at  the  present  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  this  is 
an  interesting  rule  to  have  before  the 
body,  to  create  a  new  suspension  day 
and  thereby  give  Members  an  opportu- 
nity to  act  upon  about  21  pieces  of  leg- 
islation. My  only  concern  is  that  it 
does  put  the  House  in  the  posture  of 
appearing  somewhat  unsympathetic  to 
the  crisis  that  this  Nation  faces,  both 
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in  terms  of  the  economics  of  the  coun- 
try, and  also  with  the  crime  that  is 
sweeping  every  metropolitan  area  in 
the  United  States. 

With  regard  to  the  first,  while  we 
spend  time  here  today  doing  21  sus- 
pension bills,  the  fact  is  that  we  a-e 
delaying  the  time  that  we  have  to  jji-t 
to  the  continuing  resolution.  I  am  co.  - 
cerned  about  what  the  gentlemai^ 
from  Massachusetts  just  told  the 
House.  We  could  be  as  late  as  Sunday 
getting  to  the  continuing  resolution.  If 
we  wait  until  Sunday  to  get  to  the  con- 
tinuing resolution,  and  it  is  in  the  kind 
of  form  that  it  is  in  right  now,  the  fact 
is  that  the  President  of  the  United 
States  will  be  up  against  a  deadline  of 
a  possible  sequester,  and  all  kinds  of 
ramifications  for  this  country  as  the 
result  of  the  congressional  inaction. 
That  is  a  very,  very  bad  way  to  do  our 
business. 

Once  again,  it  shows  how  high  the 
level  of  incompetence  has  risen  in  the 
House  of  Representatives  when  we 
cannot  get  our  work  done,  and  penal- 
ize the  country  as  a  result  of  our  in- 
ability to  do  our  work. 

The  question  that  I  would  also  have 
is  the  one  that  the  gentleman  from 
New  York  asks,  and  that  is  why  we 
are,  today,  proceeding  with  this  kind 


they  know  that  the  real  issue  is  capital 
punishment.  The  whole  issue  is  drugs, 
crime,  and  capital  punishment. 

We  saw  what  happened  out  in  Cali- 
fornia on  television  today,  where  a 
killer  is  holding  hostages,  has  already 
killed  one  person,  eight  others  are  in- 
jured. And  yet  this  Congress  is  pic- 
tured as  being  soft  on  crime  and 
against  capital  punishment,  when  the 
truth  is  that  the  vast  majority  of  the 
Members  on  both  sides  of  this  House 
are  for  capital  punishment  for  killers 
who  would  kill  American  citizens. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  explanation, 
and  I  am  very  disappointed  that  we  do 
not  have  a  rule  back  out  here  to  deal 
with  the  crime  bill.  I  am  encouraged 
by  the  fact  that  the  gentleman  from 
Massachusetts  tells  Members  that  the 
crime  bill  will  be  up  next  week,  and  I 
certainly  hope  that  that  schedule  will 
be  met.  We  have  certainly  seen  a  pat- 
tern in  recent  days  of  schedules  being 
formed,  and  them  being  retracted,  and 
then  being  reformed,  and  then  being 
retracted  again.  I  hope  that  that 
schedule  holds  up.  that  early  next 
week  we  will  have  the  crime  bill  before 
Members.  It  is  getting  very  late  in  the 
session  to  get  everything  worked  out, 
and  put  a  crime  bill  and  a  bill  to  do 


of  a  rule  when  what  we  ought  to  have    something  about  drug  dealers  on  the 
is  the  rule  that  the  House  demanded    President's  desk. 


on  the  crime  bill.  The  House  made 
very  clear  what  it  wants  in  a  crime  bill. 
The  only  debate  is  over  the  Hyde 
amendment  and  the  Wylie  amend- 
ment. 

There  is  no  doubt  in  my  view  that  if 
we  brought  a  rule  back  down  here  that 
was  similar  to  the  one  we  had  the 
other  day,  and  added  the  Hyde  and 
Wylie  amendments  to  it,  it  would  pass 
this  House  by  an  overwhelming 
margin.  That  is  known  to  the  Commit- 
tee on  Rules.  It  is  known  to  the  leader- 
ship. Yet,  we  are  faced  with  a  situa- 
tion where  we  are  not  proceeding  with 
that  kind  of  rule  and  proceeding  with 
the  crime  bill,  but  rather  are  doing  21 
suspensions,  some  of  which  may  have 
merit,  but  many  of  which  certainly  are 
not  dire  emergencies  for  the  country, 
the  way  the  crime  bill  is  a  dire  emer- 
gency, and  the  way  the  budget  is  a 
dire  emergency. 

I  would  ask  the  gentleman  from  New 
York,  was  the  idea  of  bringing  up  the 
crime  business  discussed  at  all  at  the 
Committee  on  Rules  when  they  were 
meeting  yesterday  and  proceeding 
with  the  rule? 

Mr.  SOLOMON.  If  the  gentleman 
will  yield.  I  discussed  it  with  the  chair- 
man, and  the  chairman  said  it  was 
under  consideration,  that  there  were 
those  who  were  requesting  to  have  it 
sent  back  to  the  Committee  on  the  Ju- 
diciary where  it  possibly  would  never 
see  the  light  of  day  again.  There  were 
others  on  that  side  of  the  aisle,  legiti- 
mately so.  pushing  to  have  the  bill 
brought    before    the    House,    because 
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Mr.  McCOLLUM.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Florida. 

Mr.  McCOLLUM.  Mr.  Speaker.  I 
echo  that,  having  been  the  vice  chair- 
man of  the  Crime  Subcommittee  and 
having  been  out  here  on  the  floor  ex- 
pecting to  get  that  bill  right  back  after 
the  rule  was  defeated  on  the  floor  the 
other  day.  I  am  encouraged  that  the 


Government  to  be  able  to  get  at  the 
profits  and  assets  of  the  big  S&L 
crooks  who  have  palatial  mansions  out 
there. 

I  think  these  are  extremely  impor- 
tant and  I  think  the  gentleman's  point 
is  well  made. 

I  am.  too.  very  disappointed  that  we 
are  spending  this  time  on  19  or  so  bills 
today  under  suspension,  that  while  I 
would  not  say  they  are  not  important, 
they  do  not  rise  to  the  importance  of 
getting  this  crime  bill  out.  especially 
considering  we  will  have  to  go  to  con- 
ference with  the  Senate  on  the  crime 
bill,  and  time  left  in  this  session  is  so 
short.  Every  time  we  put  it  off.  it 
makes  you  wonder  whether  somebody 
really  wants  to  delay  this  thing  so  that 
we  do  not  have  a  tough  crime  bill  this 
year. 

Mr.  WALKER.  Well,  I  certainly 
agree  with  the  gentleman.  He  will 
recall  that  we  started  talking  about 
the  need  for  the  crime  bill  back  at  the 
begirming  of  the  summer,  and  suggest- 
ed that  that  was  the  time  to  move  it. 

Here  we  are  late  in  the  session.  We 
still  are  not  there  because  of  the  kind 
of  rule  that  the  leadership  brought 
forward  because  of  some  of  its  fatal 
flaws. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Pennsyl- 
vania has  again  expired. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
another  2  minutes  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  this  addi- 
tional time. 

I  just  wanted  to  say  because  of  some 
of  the  fatal  flaws  that  are  in  the  bill 
itself,  the  gentleman  from  New  York 
has  made  reference  to  the  fact  that 
there  was  an  attempt  to  undermine 
the  ability  to  use  capital  punishment 


chairman  of  the  Rules  Committee  says    as  one  of  the  options  for  a  jury  in  the 


that  we  are  going  to  see  that  bill 
maybe  next  week,  or  at  least  his  com- 
mittee is,  but  we  are  talking  about 
having  gone  through  2  or  3  days  when 
we  easily  could  have  been  on  the  floor 
doing  this  bill,  a  bill  that  would  have 
restored  and  would  if  we  passed  it  re- 
store the  death  penalty  for  Federal 
crimes,  a  bill  that  would  have  given  a 
change  in  the  rules  of  evidence  to 
allow  more  contraband  in  and  get 
more  convictions  in  drug  convictions 
that  law  enforcement  has  been  asking 
us  for,  a  bill  that  would  allow  the 
death  penalty  for  drug  kingpins  who 
traffic  in  very  large  quantities  of  nar- 
cotics, and  hopefully  with  the  Hyde 
amendment  a  bill  that  would  have  al- 
lowed us  the  opportunity  to  put  an 
end  to  these  appeals  that  have  been 
going  on  forever  from  people  who  get 
death  sentences  sitting  on  death  row. 

In  addition,  if  we  get  the  Wylie 
amendment,  we  would  have  an  oppor- 
tunity to  breach  the  bankruptcy  laws 
of  these  States  and  allow  the  Federal 


case  of  heinous  crimes. 

We  think  there  are  reasons  to  at 
least  have  the  House  vote  on  those 
matters,  and  hopefully  to  move  a 
tough  crime  bill.  I  am  disappointed  we 
are  not  doing  it  today. 

I  would  hope  that  at  some  point  in 
the  very  near  future  that  we  are  going 
to  see  that  action  and  see  it  quickly, 
and  I  certainly  want  to  thank  the  gen- 
tleman froni  New  York  for  yielding  me 
this  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from 
Texas  [Mr.  Brooks],  the  chairman  of 
the  Judiciary  Committee. 

Mr.  BROOKS.  Mr.  Speaker,  to  my 
distinguished  friends,  if  you  wanted  a 
crime  bill  we  would  have  had  one  a 
couple  days  ago  if  you  had  not  beat 
the  rule. 

I  do  not  like  any  allegations  that 
there  are  not  plenty  of  death  penalties 
there.  We  have  death  penalties  for 
nearly  everything  you  can  think  of, 
almost.  I  just  do  not  want  to  be  stand- 
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ing  here  and  have  you  all  say  that  we 
did  not  have  a  crime  bill.  We  worked 
30  days  on  the  bill,  in  days  of  hearings 
in  all  the  subcommittees.  The  bill  is  a 
comprehensive  bill.  It  is  a  good  bill 
and  you  will  vote  for  it  when  it  finally 
gets  to  the  floor.  We  are  going  to  con- 
sider it  and  you  will  be  for  it.  You  will 
like  it.  It  is  sdmost  mean  enough  to 
suit  you. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  might  consume. 
Mr.  Speaker,  before  I  yield  to  the 
gentleman,  I  would  just  say  this  to  my 
good     friend,     the     gentleman     from 
Texas  [Mr.  Brooks],  a  former  marine, 
one  of  the  people  I  deeply  admire  and 
respect  in  this  House:  Let  me  just  read 
a  little  letter  to  my  good  friend  over 
there  from  the  National  District  At- 
torneys Association.  I  just  happen  to 
have  it  in  my  pocket,  left  over  from 
the  debate  of  the  other  day.  It  says: 
National  District 
ATTORNrsf  s  Association, 
Alexandna,  VA,  September  25,  1990. 
Hon.  Ti'OMAS  S.  PoLirr, 
Speaker,   House  of  Representatives,    Wash- 
ingtox  DC. 
Dear  Mr.  Speaker:  The  National  District 
Attorney.  Association  strongly  opposes  the 
Butler/Dorrick    substitute    amendment    to 
Title   XIII   of   H.R.   5269.   This   particular 
amendment  does  nothing  to  cure  the  major 
flaws  in  Title  XIII  of  H.R.  5269  to  which 
the  NDAA  vigorously  objected  in  a  recent 
letter  sent  to  you. 

The  Derrick  substitute  amendment  does 
not  address  the  abuse  of  habeas  corpus,  that 
has  virtually  nullified  the  death  penalty 
laws  of  the  states.  Rather,  it  grossly  in- 
creases the  opportunities  for  prisoners 
under  sentence  of  death  and  all  other  con- 
victed offenders  to  abuse  the  judicial  proc- 
ess and  thwart  justice. 

Several  procedural  rules  relative  to  collat- 
eral review  which  have  been  established  by 
certain  decisions  of  the  U.S.  Supreme  Court 
would  be  legislatively  overruled  if  this 
amendment  is  passed.  This  would  dramati- 
cally increase  the  opportunity  for  delay, 
abuse  and  repetitive  litigation  in  habeas 
corpus  proceedings. 

The  nation's  prosecutors  will  be  hampered 
in  their  efforts  to  uphold  and  enforce  the 
law  if  H.R.  5269  is  enacted  with  or  without 
the  Butler/Derrick  substitute  amendment. 
Yours  very  truly, 

Richard  P.  Ieyoub, 

President. 

Mr.  Speaker,  this  speaks  for  itself.  It 

comes  from  all  the  district  attorneys 

across  this  Nation,  experts  in  the  field. 

Mr.  BROOKS.  Mr.  Speaker,  will  the 

gentleman  yield? 

Mr.  SOLOMON.  I  am  glad  to  yield 
to  my  good  friend,  the  gentleman  from 
Texas. 

Mr.  BROOKS.  Experts  in  the  field 
differ,  they  really  do.  Mr.  Speaker. 

I  must  say,  I  do  not  want  to  get  into 
this  argument.  We  will  handle  that 
later. 

But  really,  did  you  ever  see  the  ax 
man  with  his  black  hood  on  that  did 
not  want  to  chop  heads  off?  You  have 
to  think  about  that.  They  just  do  not 
discuss  whether  they  should  or  they 
should  not  between  the  time  they  pick 


up  the  ax  and  let  it  fall  on  that  neck. 
It  just  does  not  occur  to  them. 

We  can  go  into  all  the  ramifications 
of  that.  I  am  fully  prepared  to  discuss 
habeas  at  great  length  and  look  for- 
ward to  it.  but  this  is  not  really  the 
time  to  do  it  for  the  House.  I  would 
hope  that  we  could  go  on  with  the 
rule. 

Mr.  SOLOMON.  Mr.  Speaker,  if  I 
might  just  reclaim  my  time,  I  would 
just  say  this  to  the  gentleman  from 
Texas.  I  do  not  know  how  they  pick 
district  attorneys  in  Texas.  I  know 
how  we  pick  them  in  New  York  State. 
They  are  the  cream  of  the  crop.  They 
are  citizens  of  the  community  and 
they  are  not  out  there  to  chop  any- 
body's head  off.  They  are  there  to  see 
that  justice  is  carried  out. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

I  am  sure  the  chairman  of  the  Judi- 
ciary Committee  is  speaking  from  the 
standpoint  of  this  caucus  when  he 
says  that  he  has  a  tough  crime  bill, 
but  one  of  our  concerns  was  that,  for 
instance,  in  that  bill  that  someone 
who  blew  up  an  airplane  that  con- 
tained 300  people  would  not  be  eligible 
for  the  death  penalty.  That  would  not 
be  an  option  allowed  to  the  jury  under 
Federal  law  in  the  bill  that  he  brought 
forward  to  us.  We  regard  that  as 
maybe  being  not  quite  tough  enough. 

There  are  concerns  that  we  have 
that  the  business  of  applying  racial 
quotas  to  a  death  penalty  consider- 
ation that  is  in  the  gentleman's  bill. 
There  are  many  people  who  feel  that 
racial  quota  portion  will,  in  fact, 
negate  the  ability  of  juries  to  deal 
meaningfully  with  death  penalty  deci- 
sions. So  there  are  a  number  of  provi- 
sions in  that  bill  which  very  definitely 
weaken  the  bill,  and  we  think  prob- 
ably it  was  a  crime  bill  much  too  weak 
for  any  kind  of  hope  that  we  would 
bring  up. 

I  simply  would  say  that  we  have  to 
have  a  rule  on  the  House  floor  that 
allows  us  to  get  real  votes  on  some  of 
these  meaningful  issues. 

POINT  or  ORDER 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
a  point  of  order. 

The  SPEAKER  pro  tempore  (Mr. 
Bruce).  The  gentleman  will  state  his 
point  of  order. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
I  thought  that  we  were  discussing  the 
rule  on  the  suspensions.  Now  we  have 
got  into  discussing  the  content  of  the 
crime  bill.  I  think  it  is  completely  out 
of  order. 

The  SPEAKER  pro  tempore.  The 
gentleman  is  correct.  The  debate 
should  proceed  on  the  matter  before 
the  House,  and  that  is  the  rule  pro- 
posed by  the  gentleman  from  Massa- 
chusetts on  the  suspensions. 
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Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
such  time  as  he  might  consume  to  the 
gentleman  from  Wisconsin  [Mr.  Gun- 
person]. 

Mr.  GUNDERSON.  Mr.  Speaker,  I 
want  to  focus  on  this  rule.  The  prob- 
lem with  this  rule  is  that  it  brings  up 
19  suspensions  today.  Now,  there  is 
not  one  person  in  this  Congress  who 
does  not  understand  that  suspensions 
tend  to  be  noncontroversial  bills  that 
are  not  subject  to  amendments  and 
that  have  to  pass  by  a  two-thirds  vote. 

Now,  we  are  going  to  bring  all  these 
up  today,  but  listening  to  this  discus- 
sion we  have  just  had,  we  know  full 
well  that  the  crime  bill  is  controversial 
and  we  know  it  is  complex. 

The  Senate  has  passed  a  crime  bill. 
Are  we  going  to  get  a  bill  passed  in 
this  House  and  sent  to  the  Senate  so 
we  can  have  a  conference  committee 
and  we  can  have  a  conference  report 
on  crime  that  can  be  dealt  with  yet 
this  session,  or  are  we  going  to  say  we 
passed  a  crime  bill,  the  Senate  passed 
a  crime  bill,  and,  oh,  guess  what,  we 
did  not  have  time  to  go  to  conference. 
We  were  not  really  serious  about  it. 

This  rule  is  relevant  to  crime  be- 
cause every  one  of  these  19  suspen- 
sions should  be  up  next  Tuesday,  and 
today  we  should  be  debating  the  crime 
bill  so  we  can  get  to  conference  and 
get  something  passed  before  the  end 
of  the  session. 

Mr.  McCOLLUM.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GUNDERSON.  I  am  happy  to 
yield  to  the  gentleman  from  Florida. 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me. 

I  totally  agree  with  the  gentleman. 
The  issue  is  this  rule.  The  issue  is  on 
the  question  of  the  consideration  of  all 
these  suspensions  today,  instead  of 
considering  the  crime  bill,  instead  of 
considering  something  that  could  have 
been  out  here  much  earlier  than  it  is 
apparently  going  to  be,  not  the  sub- 
stance of  the  work  of  the  gentleman 
from  Texas. 

POINT  or  ORDER 

Mr.  WASHINGTON.  Mr.  Speaker,  a 
point  of  order. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  point  of  order. 

Mr.  WASHINGTON.  Mr.  Speaker.  I 
raise  a  point  of  order  that  the  gentle- 
man is  not  discussing  the  matter  up 
for  discussion  on  the  floor. 

The  SPEAKER  pro  tempore.  The 
Chair  will  advise  the  Members,  that  in 
the  Chair's  opinion  discussing  the  pri- 
ority of  business  is  probably  within 
the  confines  of  the  resolution  called 
up  by  the  gentleman  from  Massachu- 
setts, but  when  debate  ranges  into  the 
merits  of  the  relative  bills  not  yet 
before  the  House,  the  Chair  would  ad- 
monish the  Members  that  that  prob- 
ably  goes  beyond  the   resolution  of- 
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fered  by  the  gentleman  from  Massa- 
chusetts. 

Mr.  SOLOMON.  Mr.  Speaker,  a  par- 
liamentary inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  has  the 
time. 

Mr.  GUNDERSON.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

PARLIAMENTARY  INQUIRIES 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  SOLOMON.  Mr.  Speaker,  if  I 
might  just  propose  an  inquiry,  I  want 
to  question  the  Speaker's  last  state- 
ment, just  for  clarification. 

This  rule  that  we  are  considering 
right  now  is  a  one-sentence  rule.  Let 
me  again  read  it  to  the  Chair.  It  says: 

Resolved,  That  it  shall  be  in  order  for  the 
Speaker  to  entertain  motions  to  suspend  the 
rules  on  Thursday,  September  27,  1990. 
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This  is  what  we  are  debating  right 
now.  Whether  or  not  we  are  going  to 
suspend  the  rules  which  allows  for 
these  innocuous  bills  to  be  debated  or 
whether  we  shall  take  up  substantive 
legislation. 

I  would  ask  the  Speaker  if  he  would 
discuss  that  with  the  Parliamentarian 
because  we  intend  to  make  a  point 
that  this  kind  of  legislation  should  not 
be  on  this  floor  right  now. 

You  know,  the  President  of  the 
United  States  of  American  is  going  to 
veto  the  defense  authorization  bill.  We 
need  to  clean  our  calendar  so  we  can 
take  up  those  terribly  important  issues 
so  that  we  can  deal  with  Desert  Shield 
and  other  issues  coming  next  week 
when  we  are  rushing  to  get  out  of 
here. 

I  yield  to  the  gentleman  from 
Texas 

The  SPEAKER  pro  tempore  (Mr. 
Bruce).  If  the  gentleman  would  sus- 
pend, the  Chair  has  ruled  that  it  is 
certainly  within  the  debate  rules  of 
this  House  to  debate  whether  or  not 
this  rule  ought  to  be  adopted  or  an- 
other procedure  ought  to  be  adopted 
by  the  House. 

The  Chair's  admonition  to  the  Mem- 
bers is  that  when  the  House  gets  into 
the  content  of  the  legislation  not 
before  the  House  for  example,  the 
crime  bill,  debate  has  probably  gone 
beyond  the  resolution  offered  by  the 
gentleman  from  Massachusetts. 

Mr.  WALKER.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  WALKER.  Mr.  Speaker,  since 
we  are  suspending  all  of  the  rules  of 
the  House  at  the  Speaker's  discretion 
under  this  bill,  is  it  not  appropriate  to 
discuss  matters  that  the  Speaker 
might  decide  to  suspend  the  rules  on 
this  day?  That  is  what  the  rule  before 
us  says.  And  I  think  our  discussion 
here  indicates  that  we  think  there  are 


some  matters  that  are  not  about  to 
come  to  the  House  that  could.  And  the 
crime  bill  is  one  of  those. 

Is  the  Speaker  ruling  that  we  cannot 
discuss  matters  that  might  come 
before  the  House  under  this  rule? 

The  SPEAKER  pro  tempore.  The 
Chair  has  ruled  that  it  is  certainly 
within  the  province  of  this  body  to 
debate  the  content  of  the  rule  before 
the  House.  The  Chair's  admonition  to 
the  body  is  that  once  the  House  gets 
into  debating  the  content  of  the  legis- 
lation that  might  be  brought  before 
the  House,  the  Chair  would  admonish 
Members  they  have  gone  bejond  the 
confines  of  the  motion  made  by  the 
gentleman  from  Massachusetts. 

This  rule  has  not  been  adopted,  the 
rules  have  not  been  suspended.  That  is 
the  matter  before  the  House. 

Mr.  WALKER.  I  have  a  further  par- 
liamentary inquiry,  Mr.  Speaker.  That 
is  exactly  the  point  of  the  gentleman 
from  New  York  and  myself,  that  in 
discussing  suspending  all  of  the  rules 
of  the  House  at  the  Speaker's  whim 
for  the  rest  of  this  day,  it  seems  to  us 
there  are  matters  of  content  involved. 
Is  the  Chair  suggesting  we  cannot  dis- 
cuss matters  of  content  of  things  that 
might  be  suspended  under  the  rules? 

The  SPEAKER  pro  tempore.  The 
Chair  would  admonish  the  Members 
that  they  are  not  allowed  to  discuss 
the  merits  of  matters  not  pending 
before  the  House  where  that  point  of 
order  is  made.  The  pending  business 
before  the  House  is  the  resolution  of- 
fered by  the  gentleman  from  Massa- 
chusetts, to  adopt  the  rule  reported  by 
the  Committee  on  Rules. 

That  is  what  is  before  the  House. 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
further  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  WALKER.  I  thank  the  Chair. 
That  is  our  impression  of  what  we 
were  discussing.  We  are  giving  the 
Speaker  the  broadest  powers  that  this 
House  can  possibly  grant  to  the  Speak- 
er, to  suspend  virtually  all  of  the  rules 
that  we  have  adopted  and  bring  mat- 
ters to  the  attention  of  the  House. 

In  discussing  matters  that  are  on  our 
calendar  and  therefore  could  be  put  on 
this  calendar,  we  are  in  fact  discussing 
a  matter  before  the  House.  And  I  am 
somewhat  surprised  by  the  suspending 
of  a  point  of  order  that  suggested  that 
that  was  out  of  order  to  do. 

The  SPEAKER  pro  tempore.  The 
Chair  would  remind  the  Members  that 
the  matter  before  the  House  is  the  res- 
olution offered  by  the  gentleman  from 
Massachusetts. 

The  rules  have  not  been  suspended. 
We  are  operating  under  the  current 
rules  of  the  House. 

The  gentleman  from  Texas  is  recog- 
nized. 

Mr.  WASHINGTON.  Mr.  Speaker,  I 
have  a  parliamentary  inquiry. 
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The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  WASHINGTON.  Mr.  Speaker,  is 
the  crime  bill  eligible  for  consider- 
ation? Has  a  rule  been  reported  from 
the  Committee  on  Rules  that  would 
make  it  eligible  for  consideration  after 
dispensation  of  these  matters  now 
pending? 

The  SPEAKER  pro  tempore.  The 
only  pending  matter  before  the  House 
is  the  resolution  called  up  by  the  gen- 
tleman from  Massachusetts. 

Mr.  WASHINGTON.  Mr.  Speaker, 
would  the  Chair  recognize  an  amend- 
ment to  suspend  all  rules  in  order  that 
the  crime  bill  may  be  brought  up 
today? 

The  SPEAKER  pro  tempore.  Not 
without  the  leadership's  direction. 

Mr.  WASHINGTON.  All  right.  In 
that  event,  I  have  one  further  parlia- 
mentary inquiry:  How  could  it  be  pos- 
sible to  debate  the  merits  of  whether  a 
bill,  which  is  not  eligible  for  consider- 
tion  and  for  which  he  would  not  recog- 
nize one  to  suspend  the  rules,  be  ger- 
mane to  the  discussion  of  the  matter 
pending  on  the  floor  right  now? 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
further  parliamentary  inquiry. 

Mr.  WASHINGTON.  The  Chair  has 
not  answered  mine  yet? 

Mr.  WALKER.  I  have  a  further  par- 
liamentary inquiry,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  will 
state  it. 

Mr.  WALKER.  Mr.  Speaker,  the  fact 
is  that  if  this  rule  is  adopted,  the 
Speaker  would  have  the  right  under 
this  rule  during  the  course  of  the  day 
today  to  entertain  a  motion  to  bring 
the  crime  bill  to  the  floor,  is  that  not 
correct? 

The  SPEAKER  pro  tempore.  If  the 
Chair  may  have  the  attention  of  the 
membership,  the  matter  before  the 
House,  the  Chair  would  say  to  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker],  is  the  question  of  whether 
to  adopt  that  rule.  The  Chair  has  no 
knowledge  of  what  may  occur  after 
that,  and  the  only  matter  before  the 
House  is  the  resolution  called  up  by 
the  gentleman  from  Massachusetts. 

Mr.  WALKER.  As  a  further  parlia- 
mentary inquiry,  the  Chair  did  not 
answer  my  specific  question. 

My  specific  question  was:  If  this  rule 
is  adopted  can  the  Chair  entertain  a 
motion  to  bring  the  crime  bill  to  the 
floor  under  this  rule? 

The  SPEAKER  pro  tempore.  If  the 
rule  were  adopted,  the  Chair  would  be 
happy  to  entertain  such  a  parliamen- 
tary inquiry  after  the  rule  is  adopted, 
and  that  would  be  up  to  the  presiding 
officer  at  that  time. 

Mr.  MOAKLEY.  Mr.  Sp-  'ker  I  yield 
2  minutes  to  the  gentleman  from 
Nevada  [Mr.  Bilbray]. 

Mr.  BILBRAY.  I  thank  the  gentle- 
man for  yielding. 
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Mr.  Speaker,  I  resent  the  minority 
party  considering  the  bills  coming 
before  us  on  suspension  today  as  im- 
material, noncontroversial,  nonimpor- 
tant  bills.  We  have  bills  today  that 
create  new  judgeships  to  fight  the  war 
on  crime  and  drugs. 

We  also  have  a  Radiation  Exposure 
Compensation  Act  for  thousands  of 
victims  of  cancer  that  are  dying  be- 
cause of  exposure  to  radiation  during 
atomic  testing  in  the  1950's. 

These  people  have  been  waiting  for 
years  and  years  and  years  to  have 
compensation.  This  was  taken  off  cal- 
endar earlier  in  the  week  because  of 
parliamentary  maneuvers.  These  are 
important  bills. 

While  we  are  here  fighting  this  out 
day  by  day  to  help  our  constitutents, 
people  in  Utah.  Nevada,  Arizona,  and 
Colorado,  the  President  of  the  United 
States  is  running  around  the  country 
raising  money  for  Republican  candi- 
dates. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  York  [Mr.  Solomon]. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consumer  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  thank  the  gentleman 
for  his  nice  little  speech  about  the 
President  of  the  United  States  travel- 
ing. I  hope  that  the  next  time  that  we 
cancel  the  business  of  the  Congress  in 
order  to  have  a  celebrity  golf  tourna- 
ment, we  also  will  have  the  gentleman 
on  the  floor  making  the  similar 
speech. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  North 
Dakota  [Mr.  Dorgan]. 

Mr.  DORGAN  of  North  Dakota.  I 
thank  the  gentleman  for  yielding. 
I  will  not  need  all  the  time. 
I  simply  want  to  say  that  my  friend 
from  Pennsylvania  [Mr.  Walker]  al- 
leged a  moment  ago  that  the  House  is 
incompetent.  He  has  been  talking 
about  his  desire  to  have  the  House 
begin  its  work  and  work  its  will  and  do 
its  business. 

However.  I  would  observe,  as  every 
other  Member  on  the  floor  would,  I 
think,  that  we  have  traipsed  over  here 
for  record  vote,  after  record  vote,  after 
record  vote,  day  after  day,  because  my 
friend  from  Pennsylvania  and  others 
have  demanded  record  votes  on  sec- 
onds and  dozens  of  parliamentary  pro- 
cedures. They  have  done  so  in  a  way 
that  effectively  thwarts  the  will  of  the 
House  and  that  prevent  us  from  doing 
our  business. 

Vote  after  vote  after  vote,  you  and 
your  friends  have  attempted  to  thwart 
the  work  of  the  House.  It  is  a  little  dis- 
ingenuous. I  think,  for  you  to  suggest 
somehow  this  institution  is  incompe- 
tent. We  have  not  been  able  to  do  the 
work  that  we  should  have  done  in  the 


last  few  days.  Because  of  all  of  those 
nonsensical  procedural  votes  which 
you  demanded. 

Mr.  SOLOMON.  Mr.  Speaker,  before 
I  yield  to  another  speaker,  let  me  just 
say  that  the  gentleman  from  Nevada 
stated  that  these  bills  on  the  Suspen- 
sion Calendar  are  not  innocuous,  not 
unimportant.  He  said  they  were  con- 
troversial. If  I  might  just  propose  this 
to  the  Speaker:  It  is  my  understanding 
that  controversial  bills  are  never  to 
appear  on  the  Suspension  Calendar.  I 
thought  that  was  the  rules  of  ihe 
House. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Texas  [Mr.  Bart- 
lett]. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding.  Mr.  Speaker.  I  do 
rise  to  address  the  rule  before  the 
House  and  would  make  two  points. 

First,  the  proposed  rule,  the  resolu- 
tion before  us,  is  without  limitation. 
That  is  to  say  it  would  make  it  in 
order  for  the  Speaker  to  entertain  mo- 
tions to  suspend  the  rules  on  this  day 
without  any  limitation  as  to  the  sus- 
pensions that  have  previously  been  an- 
nounced and  on  the  list.  I  think  it 
would  be  important  to  have  an  under- 
standing that  only  the  19  suspensions 
that  have  been  published  would  be 
considered  under  suspension  today. 

Mr.  MOAKLEY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  MOAKLEY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  although  the  rule  does 
not  say  it,  there  has  been  an  agree- 
ment that  the  suspensions  will  be  only 
on  the  matters  on  this  list  today. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  his  clarification. 

The  second  point  as  to  the  merits  of 
passing  this  rule  or  not,  I  would  note 
of  the  suspensions  that  are  listed 
today  they  are  neither  essential  nor  in 
many  cases  do  they  achieve  substan- 
tial progress  for  the  United  States  of 
America  and  in  all  cases  none  are  in 
the  same  league  of  importance  as  the 
other  legislation  that  the  House  could 
and  should  be  discussing  and  debating 
at  the  end  of  the  session. 

□  1330 

Some  names,  the  titles  of  some  bills, 
were  cited  a  moment  ago.  I  would  cite 
the  titles  of  other  bills  which  seem  to 
be  substantially  less  essential  or  less 
important  to  the  United  States,  such 
as:  conveying  lands  to  the  Rouge  Com- 
munity College  District,  or  the  preser- 
vation of  Arcadian  culture,  or  the  na- 
tional policy  to  rebuild— a  sense-of- 
Congress  for  a  national  policy  to  re- 
build infrastructure,  or  the  National 
Environmental  Education  Act.  or  the 
Capitol  Police  Retirement  Act. 

It  does  seem  to  many  of  us  that  the 
House  needs  to  get  on  with  the  busi- 
ness at  hand  and  not  with  the  business 
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of  these  21  suspensions  which  are  sub- 
stantially less  than  essential  to  the 
progress  of  America. 

Mr.  WASHINGTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  WASHINGTON.  Mr.  Speaker,  if 
we  follow  the  logic  of  the  gentleman 
from  Texas  [Mr.  Bartlett],  my  friend, 
to  its  logical  conclusion,  then  we 
should  start  with  the  most  important 
bill  pending  before  the  Congress  and 
never  consider  any  other  bill  until  it  is 
disposed  of,  take  them  in  sequential, 
regular  order  until  they  are  disposed 
of;  is  that  correct? 

Mr.  BARTLETT.  Mr.  Speaker,  will 
the  gentleman  yield  1  minute  so  that  I 
can  respond  to  the  gentleman  from 
Texas  [Mr.  Washington]? 

Mr.  SOLOMON.  I  yield  1  minute  to 
the  gentleman  from  Texas  [Mr.  Bart- 
lett]. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
thank  the  gentleman  from  New  York 
[Mr.  Solomon]  for  yielding. 

Actually  I  am  referring  to  the  end  of 
the  session  that  we  are  in  now. 
Mr.  WASHINGTON.  I  see. 
Mr.  BARTLETT.  We  were  otherwise 
scheduled  to  target  adjournment  on 
next  Monday.  We  have  failed  to  com- 
plete most  of  the  major  business  of 
the  House,  including  civil  rights,  the 
Clean  Air  Act,  and  other  items,  and  it 
does  not  seem  to  me  that  in  the  last 
few  days  of  the  session  that  now  is  the 
time  to  be  taking  up  legislation  that 
takes  up  time  from  much  more  impor- 
tant legislation. 

Mr.  WASHINGTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  WASHINGTON.  The  bill  that 
the  gentleman  and  I  just  had  some  in- 
volvement in,  JTPA,  is  not  as  impor- 
tant as  some  of  the  bills  that  we  have 
not  taken  up;  is  that  correct? 

Mr.  BARTLETT.  The  gentleman 
from  Texas  [Mr.  Washington]  is  cor- 
rect. 

Mr.  WASHINGTON.  I  thank  the 
gentleman  from  Texas  [Mr.  Bart- 
lett]. 

Mr.  BARTLETT.  However.  Mr. 
Speaker,  it  was  a  bill  that  will  dramati- 
cally impact  and  improve  the  lives  of 
large  numbers  of  persons,  unlike  many 
of  the  bills  on  the  Suspension  Calen- 
dar. 

Mr.  WASHINGTON.  Mr.  Speaker, 
as  always,  beauty  is  in  the  eyes  of  the 
beholder;  is  it  not? 

Mr.  BARTLETT.  Mr.  Speaker,  I 
thank  the  gentleman  from  Texas  [Mr. 
Washington]  for  his  understanding. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Frenzel],  a  gentleman  we 
are  going  to  miss  dearly  around  here. 
We  are  going  to  miss  his  intelligent 
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vote,  and  we  are  going  to  miss  him  per- 
sonally. 

Mr.  FRENZEL.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  for 
yielding  time  to  me.  I  did  not  recog- 
nize myself  from  the  introduction,  and 
I  was  unready. 

.  Mr.  Speaker,  I  rise  in  opposition  to 
House  Resolution  479.  We  have  been 
talking  here  this  morning,  this  after- 
noon, about  what  the  Congress  should 
do,  and  whether  the  Congress  is  doing 
its  job,  and  whether  the  Congress  is 
competent  or  not.  I  suspect  the  public 
would  like  to  answer  that  last  question 
after  seeing  us  fiddling  for  5  months 
in  trying  to  get  a  budget  agreement. 
But  I  think  that  most  Members,  if 
given  the  secret  ballot  on  the  opinion, 
would  concur  that  many  of  the  sus- 
pensions which  were  scheduled  for 
earlier  in  the  week  and  were  not  able 
to  be  completed  are  not  matters  of 
enormous  importance  immediately.  If 
I  go  through  a  list.  I  can  find  a  few  re- 
election bills,  I  can  find  a  few  House 
bills  that  are  never  going  to  be  heard 
in  the  Senate,  I  can  find  some  bills 
that  are  pretty  trivial,  and,  yes,  there 
may  be  an  important  bill  or  two. 
Those  can  be  handled  under  the  origi- 
nal rules,  if  they  assume  that  impor- 
tance. 

One  of  the  Members  suggested  that, 
if  we  only  did  the  most  important 
things,  we  would  never  get  anything 
else  done.  That  was  probably  an  ap- 
propriate comment  5  or  6  months  ago, 
but  we  are  now  down  to  the  time  when 
we  ought  to  be  thinking  about  ad- 
journment. We  have  not  completed 
our  budget  resolution,  we  have  not 
completed  our  deficit  reduction  agree- 
ment. Everything  else  should  be  set 
aside  except  matters  of  the  highest 
import,  such  as  the  crime  bill  and  the 
need  to  deal  with  the  problems  in  the 
Persian  Gulf,  items  of  that  ilk. 

However,  Mr.  Speaker,  I  think  that 
people  watching  us  would  be  swift  to 
conclude  that  the  Congress  in  incom- 
petent, having  floundered  on  its  in- 
ability to  come  to  a  conclusion  on  the 
budget  agreement.  I  do  not  see  how 
Americans  can  draw  any  other  conclu- 
sion, and  we  are  trivializing  the  proc- 
ess by  going  back  to  the  time-wasting 
device  of  dealing  with  a  few  Members' 
bills  so  they  will  feel  a  little  bit  better 
about  the  process. 

The  people  are  not  fooled.  The  Con- 
gress is  incompetent  and  is  a  failure 
until  it  reaches  its  budget  agreement. 
It  ought  to  be  working  on  it. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Texas  [Mr.  Coleman]. 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er. I  thank  the  gentleman  from  Massa- 
chusetts [Mr.  MoAKLEY]  for  yielding. 

It  is  interesting  that  they  only  pick 
out  one  side  to  be  incompetent;  is  it 
not?  Yet  John  Sununu  sits  over  there 
and  says,  "No,  no,"  to  every  proposal. 
It  seems  only  right,  I  think,  that  a  lot 


of  us  understand  also  that  the  gentle- 
man from  Minnesota  [Mr.  Prenzel] 
refers  to  the  American  people  making 
decisions  about  what  is  going  on,  and 
yet  he  talks  about,  "It's  getting  time 
for  adjournment;  we  better  get  out  of 
here." 

Mr.  Speaker,  I  want  to  tell  my  Re- 
publican friends  on  that  side  of  the 
aisle  that  most  Americans  work  all 
year  round,  and  so  the  gentleman 
from  Minnesota  [Mr.  Prenzel]  would 
worry  about  when  we  get  out  of  here  a 
lot  less  if  he  starts  worrying  about  get- 
ting his  job  done.  We  do  not  have  to 
rush.  We  can  work  up  until  the  Christ- 
mas vacation,  like  everybody  else  in 
America  does. 

So,  let  us  not  worry  about  adjourn- 
ment so  quickly.  I  think  it  is  high  time 
that  the  people,  the  Republicans  on 
that  side  of  the  aisle,  quit  worrying 
about  the  adjournment  issue  and  start 
worrying  about  whether  or  not  we  can 
deal  with  the  problems  of  America. 

I  think  it  is  time  we  also  start  talk- 
ing about  a  budget  agreement,  and 
that  is  a  very  important,  a  very  diffi- 
cult, thing  to  do. 

POINTS  OF  ORDER 

Mr.  SOLOMON.  Mr.  Speaker,  I  have 
a  point  of  order. 

The  SPEAKER  pro  tempore  (Mr. 
Bruce).  The  gentleman  will  state  his 
point  of  order. 

Mr.  SOLOMON.  Mr.  Speaker,  I  do 
not  like  to  interrupt  the  gentleman 
from  Texas  [Mr.  Coleman],  my  good 
friend,  but  I  would  just  like  to  admon- 
ish the  Chair  a  little  bit  about  his  pre- 
vious ruling. 

Mr.  Speaker,  is  the  gentleman  from 
Texas  [Mr.  Coleman]  speaking  on  this 
rule? 

The  SPEAKER  pro  tempore.  Within 
the  general  confines,  the  Chair  has  al- 
lowed the  membership  to  speak  rela- 
tively widely  on  the  topic  of  the  mat- 
ters before  the  House. 

The  Chair  would  remind  the  Mem- 
bers again  that  the  matter  before  the 
House  is  the  resolution  offered  by  the 
gentleman  from  Massachusetts  [Mr. 
Moakley]. 

Mr.  COLEMAN  of  Texas.  That  is 
right,  and  this  rule  permits  us  to  con- 
sider a  number  of  pieces  of  legislation 
that  may  prevent  us  from  adjourning 
as  early  as  the  gentleman  from  Minne- 
sota [Mr.  Prenzel]  would  like. 

Mr.  Speaker,  the  truth  of  the  matter 
is  that  that  is  what  this  Congress 
ought  to  be  about,  and  let  us,  after  all, 
ask  the  President  of  the  United  States 
to  come  on  back  to  Washington,  where 
he  says  the  problem  is,  instead  of 
being  out  there  with  those  $25,000  a 
plate  fundraising  dinners  for  a  bunch 
of  Republicans. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
think  the  point  has  been  well  made 
that  we  really  ought  to  be  taking  up 
serious  legislation  which  is  legitimate- 
ly before  this  House,  like  the  continu- 
ing resolution,  the  pocket  veto,  the  as- 


sault gun  bill,  and  others,  but  the 
point  has  been  made. 

Mr.  Speaker.  I  want  to  urge  all  Mem- 
bers to  vote  for  this  rule  unanimously. 

Mr.  Speaker.  I  yield  the  balance  of 
our  time  to  the  gentleman  from  Geor- 
gia [Mr.  Gingrich],  our  illustrious 
whip. 

Mr.  GINGRICH.  Mr.  Speaker,  I 
have  a  point  of  order. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  point  of  order. 

Mr.  GINGRICH.  Mr.  Speaker.  I  am 
not  going  to  use  up  all  7'/2  minutes, 
but  I  am  going  to  inquire  a  little  bit 
here. 

Mr.  Speaker,  I  do  not  understand 
the  ground  rules  that  are  apparently 
being  set  here  on  what  is  debatable 
and  what  is  not.  So.  maybe  the  Chair 
could  explain  for  a  second.  Under  this 
rule,  what  is  debatable?  Is  there  a  limi- 
tation here.  I  would  ask  the  Chair? 

The  SPEAKER  pro  tempore.  The 
debate  in  the  House  is  limited  to  the 
matter  before  the  House.  The  Chair 
will  cite  the  House  rules  and  manual, 
section  752: 

It  has  always  been  held,  and  generally 
quite  strictly,  that  in  the  House  a  Member 
must  confine  himself  to  the  subject  under 
debate.  "For  example,  "On  a  motion  to 
amend  the  debate  is  confined  to  the  amend- 
ment and  may  not  include  the  general 
merits  of  the  bill. 

Mr.  GINGRICH.  So.  I  have  two 
questions  then. 

First  of  all,  I  just  happen  to  hear  on 
C-SPAN,  in  the  context  of  this,  a 
Democratic  Member  discussing  the 
President  of  the  United  States  being 
at  fundraising  dinners.  Now  did  the 
Chair  gavel  that  Member  down,  or  was 
that  within  the  rules,  or  what?  What 
relevance  does  that  have  to  this  rule? 

The  SPEAKER  pro  tempore.  When 
a  point  of  order  was  made,  the  Chair 
admonished  Members  that  the  matter 
before  the  House  was  a  resolution 
called  up  by  the  gentleman  from  Mas- 
sachusetts [Mr.  Moakley]  and  that 
Members  should  confine  their  com- 
ments to  that  resolution. 

Mr.  GINGRICH.  So  did  the  Demo- 
cratic Member  then,  having  carefully 
listened  to  the  Chair,  as  I  am  sure  he 
did,  he  was  talking  about  the  Presi- 
dent of  the  United  States  being  at 
fund-raising  dinners,  and  was  that 
within  the  context  of  that  admoni- 
tion? Does  that  in  any  way  fit?  Is 
there  anything  in  this  rule  that  relates 
to  that? 

The  SPEAKER  pro  tempore.  That 
may  have  come  before  the  admonition 
of  the  Chair. 

Mr.  GINGRICH.  No,  it  came  after 
the  admonition.  That  is  why  I  came  up 
here.  I  was  so  astonished  to  see  that  a 
member  of  the  Democratic  Party  had 
failed  to  understand  the  Chair. 

Now  let  me  just  ask:  "Resolved,  that 
it  shall  be  in  order  for  the  Speaker  to 
entertain  motions  to  suspend  the  rules 
on  Thursday,  September  27,  1990,"  a 
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rule,  by  the  way,  which  I  am  going  to 
vote  for,  which  I  would  agree  with  the 
gentleman  from  Illinois  [Mr.  Michel] 
we  should  be  making  in  order. 

Would  this  allow  the  Speaker,  if  he 
wanted  to,  to  bring  up  the  crime  bill? 

Mr.  MOAKLEY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Massachusetts,  the  dis- 
tinguished chairman. 

Mr.  MOAKLEY.  Mr.  Speaker,  before 
we  came  to  the  floor,  we  agreed  that 
the  rules  does  not  state  it,  but  by 
agreement  the  Speaker  was  only  going 
to  bring  up  the  suspensions  that  ap- 
peared on  the  sheet  of  paper,  and  the 
crime  bill  was  not  one  of  them. 

n  1340 

Mr.  GINGRICH.  Fair  enough,  then. 

On  the  list  that  is  on  the  sheet  of 

paper,  is  there  a  single  bill,  I  would 
ask  the  distinguished  chairman  of  the 
committee,  not  to  put  him  on  the  spot 
because  he  may  not  wish  to  answer— 
this  may  be  rhetorical,  but  if  he 
wishes  to  answer,  he  may— is  there  a 
single  bill  on  suspension  that  is  mutu- 
ally agreed  to  or  on  a  oiece  of  paper  as 
agreed  to  which  relates  to  the  Presi- 
dent of  the  United  States  traveling? 

Mr.  Speaker,  I  would  be  pleased  to 
yield  to  the  gentleman  if  he  cares  to 
comment. 
Mr.  MOAKLEY.  I  have  not  seen  it. 
Ms.  OAKAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  am  glad  to  yield 
to  the  gentlewoman  from  Ohio. 

Ms.  OAKAR.  Mr.  Speaker,  the  Presi- 
dent happens  to  be  in  Cleveland,  OH, 
in  my  district  today  on  a  fundraiser. 
Do  you  deny  that?  This  is  not  a  big 
deal.  This  is  America.  Can  we  not 
speak  from  the  floor? 

Mr.  GINGRICH.  I  thought  we  could, 
but  the  Chair  seemed  to  wish  to  re- 
strict what  we  speak  about. 

Ms.  OAKAR.  But  I  mean  he  hap- 
pens to  be  there.  I  am  not  saying  that 
he  should  be  there  or  he  should  not  be 
there.  The  fact  is  he  is  in  downtown 
Cleveland.  I  happen  to  represent  that 
district.  He  is  at  a  huge  fundraiser. 

What  is  the  big  deal?  Are  we  not  al- 
lowed to  speak  on  the  floor  so  that  the 
American  people  will  know  what  the 
problems  are  in  this  country? 

Mr.  GINGRICH.  I  say  to  my  friend 
from  Ohio 

Ms.  OAKAR.  And  you  are  my  friend 

Mr.  GINGRICH.  And  in  fact  you  are 
my  aunt's  Representative. 

You  and  I  are  in  entire  agreement, 
and  I  would  think  the  Chair  for  the 
rest  of  the  day  would  want  to  accept 
the  fact  that  in  a  free  country  people 
often  talk  very  widely  about  a  wide 
range  of  issues. 

Ms.  OAKAR.  That  is  right.  We  do 
that  all  the  time. 

Mr.  GINGRICH.  And  all  I  wanted  to 
make  the  point  about  was  that  if  the 
Chair  is  to  admonish  the  Republican 


side  because  it  might  interpret  broadly 
the  topic  under  discussion,  then  cer- 
tainly our  friends  on  the  Democratic 
side  would  want  either  to  find  some 
kind  of  self-censorship  or  to  relax  and 
let  America  be  America.  This  is  a 
country  where  the  people  have  a  wide 
range  of  subject  matters  on  which 
they  express  themselves. 

Ms.  OAKAR.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  GINGRICH.  I  am  glad  to  yield 
to  the  gentlewoman  from  Ohio. 

Ms.  OAKAR.  Mr.  Speaker,  I  think 
the  gentleman  from  New  York  made  a 
very  important  point  when  he  said, 
■Look,  we're  talking  about  the  rule. 
Let's  get  out  and  vote  for  the  rule." 

Honestly  and  truly,  there  are  impor- 
tant suspensions.  They  may  not  be  im- 
portant to  some  people,  but  you  and  I 
have  worked  on  some.  My  friend,  the 
gentleman  from  Kansas  [Mr.  Rob- 
erts], on  the  gentleman's  side  of  the 
aisle,  has  worked  on  having  equity  for 
the  Capitol  Police.  I  do  not  think  that 
is  a  minor  thing.  That  is  one  of  the 
suspensions.  I  think  we  want  to  vote 
on  those  kinds  of  things,  and  I  think 
you  would  want  fairness  to  all  the 
police  who  are  here,  including  the  mi- 
norities. 

Mr.  GINGRICH.  Yes,  I  do.  Let  me 
just  say  before  I  yield  to  the  gentle- 
man from  Texas  that  I  think  it  is  good 
to  bring  these  suspensions  up,  and  as  I 
said,  the  gentleman  from  Illinois  [Mr. 
Michel]  and  I  discussed  it  earlier,  and 
I  was  in  full  agreement  with  his  under- 
standing with  the  Speaker,  and  I  am 
going  to  urge  every  Republican  to  vote 
yes  on  this  rule. 

I  think  most  of  the  suspensions  will 
pass.  Maybe  all  of  them  will  pass,  per- 
haps with  a  little  bit  of  time  taken  out 
for  other  things.  But  we  also  think 
that  freedom  of  debate  and  freedom  of 
speech  are  not  only  important  when 
burning  the  flag,  which  is  the  case 
that  was  made  here,  but  they  are  even 
important  on  the  floor  of  the  House. 

Mr.  WASHINGTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  GINGRICH.  I  am  glad  to  yield 
to  the  gentleman  from  Texas. 

Mr.  WASHINGTON.  Mr.  Speaker,  I 
would  like  to  apologize  on  behalf  of 
my  colleague  and  me  from  Texas.  We 
are  a  little  backward  down  in  Texas, 
and  sometimes  we  are  a  little  slow  in 
understanding.  We  did  hear  the 
Speaker's  ruling,  and  we  thought  it 
was  germane  to  the  quesiton  of  Feder- 
al judgeships,  because  generally  the 
people  who  give  $25,000  contributions 
are  those  who  become  Republican 
Federal  judges. 
Mr.  GINGRICH.  Oh,  you  know 
)out  Mr.  Souter,  for  example— let  me 

just  say  this  to  the  gentleman 

Mr.  WASHINGTON.  I  mean  not  Su- 
preme Court  judges.  We  thought  the 
President  was  out  looking  for  Federal 
district  judges  in  Ohio,  and  that  is  one 
of  the  bills  on  the  calendar. 
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Mr.  GINGRICH.  I  know  that  infor- 
mation does  not  always  penetrate  all 
the  parts  of  Texas. 

Mr.  WASHINGTON.  Oh,  we  are 
slow. 

Mr.  GINGRICH.  Let  me  say  this  to 
the  gentleman— I  am  not  in  any  way 
going  to  suggest  that  to  the  gentleman 
because  I  know  full  well  he  is  very 
fast. 

Mr.  WASHINGTON.  No,  sir,  I  am 
just  trying  to  learn. 

Mr.  GINGRICH.  If  you  look  at  the 
most  recent  Supreme  Court  appointee, 
my  sense  is  that  he  is  sufficiently 
frugal,  that  if  contributions  were  a 
function  of  his  nomination,  he  would 
have  indeed  been  very  far  down  on  the 
list.  Apparently  in  the  case  of  the  gen- 
tleman from  New  Hampshire,  the 
President  chose  a  Supreme  Court 
nominee  whose  primary  virtue  is  that 
he  is  intelligent,  informed,  and  experi- 
enced, and  that  transcended  any  im- 
mediate party  activity. 

Mr.  Speaker,  let  me  just  say  in  clos- 
ing that  I  hope  all  the  Members  vote 
for  this  rule,  and  I  hope  for  the  rest  of 
the  day  the  Chair,  in  the  spirit  of  good 
humor,  will  tolefate  a  certain  level  of 
freedom  of  speech  to  reflect  the 
nature  of  the  House  at  its  best. 

The  SPEAKER  pro  tempore  (Mr. 
Bruce).  The  Chair  would  like  to  indi- 
cate that  in  the  opinion  of  the  Chair, 
the  Chair  has  in  fact  allowed  a  large 
amount  of  debate.  It  has  gone  far 
beyond  the  confines  of  the  resolution 
called  up  by  the  gentleman  from  Mas- 
sachusetts, and  at  every  opportunity 
where  the  question  has  been  raised  by 
a  Member,  the  Chair  has  tried  to  keep 
the  House  on  the  matter  before  the 
House,  and  at  no  time  has  the  Chair 
recommended  or  attempted  to  cut  off 
debate. 

Mr.  MOAKLEY.  Mr.  Speaker,  would 
the  Chair  inform  both  sides  as  to  how 
much  time  we  have  remaining? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Moakley]  has  22  minutes  remaining, 
and  the  gentleman  from  New  York 
[Mr.  Solomon]  has  1  minute  remain- 
ing. 

LEGISLATIVE  PROGRAM 

Mr.  SOLOMON.  Mr.  Speaker,  if  the 
gentleman  has  no  further  speakers, 
before  I  yield  back  the  balance  of  my 
time,  may  I  ask  this  of  the  Chair: 

We  have  had  some  inquiries  about 
how  the  suspension  votes  will  take 
place.  Are  they  going  to  be  postponed 
and  stacked  at  the  end,  or  what  is  the 
intention  of  the  Speaker? 

Mr.  MOAKLEY.  Mr.  Speaker.  I  do 
not  know.  Let  me  suggest  that  the 
gentleman  direct  that  question  to  the 
gentleman  from  Maryland  [Mr. 
Hoyer]. 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  HOYER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 
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It  is  our  intention  to  group  these 
votes  and  try  to  have  them  at  approxi- 
mately 5  o'clock. 

Mr.  SOLOMON.  So  we  would  group 
them  at  the  end  and  have  5-minute 
votes  at  the  end  of  the  suspensions? 

Mr.  HOYER.  On  those  on  which 
votes  are  requested.  Hopefully  that 
will  take  place  at  approximately  5 
o'clock. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
think  that  is  fair  of  the  gentleman. 
We  would  appreciate  that. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Pursuant  to  the  provisions 
of  clause  5,  rule  I,  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  -ules  on  which  a  recorded 
vote  or  the  :  eas  and  nays  are  ordered, 
or  on  which  the  vote  is  objected  to 
under  clause  4,  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  after  debate  is  concluded  on 
all  motions  to  suspend  the  rules. 


FEDERAL  DEBT  COLLECTION 
PROCEDURES  ACT  OF  1990 

Mr.  BROOKS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5640)  to  amend  title  28,  United 
States  Code,  to  provide  Federal  debt 
collection  civil  procedures,  as  amend- 
ed. 

The  Clerk  read  as  follows: 
H.R.  5640 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  This  Act  may  be  cited  as  the 
Federal  Debt  Collection  Procedures  Act  of 
1990". 

TITLE  I-DEBT  COLLECTION  PROCEDURES 

Sec.  101.  Title  28  of  the  United  States 
Code  is  amended  by  inserting  after  chapter 
175  the  following: 

"CHAPTER  176— FEDERAL  DEBT 
COLLECTION  PROCEDURE 

"Subchapter 

"A.   Definitions  and   general   provi- 
sions       3001 

"B.  Prejudgment  remedies 3101 

"C.  Postjudgments  remedies 3201 

"D.  Fraudulent  transfers 3301 

"SUBCHAPTER  A-DEFINITIONS  AND 
GENERAL  PROVISIONS 
"Sec. 

"3001.  Applicability  of  chapter. 
"3002.  Definitions. 
"3003.  Rules  of  construction. 


"3004.  Service  of  process. 

"3005.  Applicability  of  statutes  of  limita- 
tions to  actions  under  this 
chapter. 

"3006.  Affidavit  requirements. 
3007.  Perishable  personal  property. 

"3008.  Proceedings  before  United  States 
magistrates. 

"3009.  United  States  marshals'  authority  to 
designate  keeper. 

"3010.  Co-owned  property. 

"3011.  Assessment  of  surcharge  on  a  debt. 

"3012.  Joinder  of  additional  defendant. 

"3013.  Modification  or  protective  order:  su- 
pervision of  enforcement. 

"3014.  Exempt  property. 

"§  3001.  Applicability  of  chapter 

"(a)  In  General.— Except  as  provided  in 
subsection  (b),  the  chapter  provides  the  ex- 
clusive civil  procedures  for  the  United 
States— 

"(1)  to  recover  a  debt:  or 

"(2)  to  obtain,  before  judgment  on  a  claim 
for  a  debt,  a  remedy  in  connection  with  such 
claim. 

"(b)  Limitation.— To  the  extent  that  an- 
other Federal  law  specifies  procedures  for 
recovering  on  a  claim  or  a  judgment  for  a 
debt  arising  under  such  law,  those  proce- 
dures shall  apply  to  such  claim  or  judgment 
to  the  extent  those  procedures  are  inconsist- 
ent with  this  chapter. 

"§  3002.  Definitions 

"As  used  in  this  chapter: 
(1)     Counsel     for    the    United    States' 
means— 

"(A)  a  United  States  attorney,  an  assistant 
United  States  attorney  designated  to  act  on 
behalf  of  the  United  States  attorney,  or  an 
attorney  with  the  United  States  Depart- 
ment of  Justice  or  with  a  Federal  agency 
who  has  litigation  authority:  and 

"(B)  any  private  attorney  authorized  by 
contract  made  in  accordance  with  section 
3718  of  title  31  to  conduct  litigation  for  col- 
lection of  debts  on  behalf  of  the  United 
States. 

"(2)  'Court'  means  any  court  created  by 
the  Congress  of  the  United  States,  exclud- 
ing the  United  States  Tax  Court. 
"(3)  'Debt'  means— 

"(A)  an  amount  owing  to  the  United 
States  on  account  of  a  direct  loan,  or  loan 
insured  or  guaranteed,  by  the  United  States: 
or 

"(B)  an  amount  originally  due  the  United 
States  on  account  of  a  fee,  duty,  lease,  rent, 
service,  sale  of  real  or  personal  property, 
overpayment,  fine,  assessment,  penalty,  res- 
titution, damages,  interest,  tax,  bail  bond 
forfeiture,  reimbursement,  or  recovery  of  a 
cost  incurred  by  the  United  States; 
and  includes  any  amount  due  the  United 
States  for  the  benefit  of  an  Indian  tribe  or 
individual  Indian,  but  excludes  any  amount 
to  which  the  United  States  is  entitled  under 
section  3011. 

"(4)  Debtor'  means  a  person  who  is  liable 
for  a  debt  or  against  whom  there  is  a  claim 
for  a  debt. 

"(5)  'Disposable  earnings'  means  that  part 
of  earnings  remaining  after  all  deductions 
required  by  law  have  been  withheld. 

"(6)  Earnings'  means  compensation  paid 
or  payable  for  personal  services,  whether 
denominated  as  wages,  salary,  commission, 
bonus,  or  otherwise,  and  includes  periodic 
payments  pursuant  to  a  pension  or  retire- 
ment program. 

"<7)  Garnishee'  means  a  person— 

"(A)  who  employs  a  debtor; 

"(B)  who  has.  or  is  reasonably  thought  to 
have,  possession,  custody  or  control  of  earn- 


ings, whether  due  or  yet  to  become  due,  of  a 
debtor;  and 

"(C)  against  whom  a  garnishment  is  issued 
by  a  court. 

"(8)  'Judgment'  means  a  judgment,  order, 
or  decree  fntered  in  favor  of  the  United 
States  in  a  court  and  arising  from  a  civil  or 
criminal  proceeding  regarding  a  debt. 

"(9)  Nonexempt  disposable  earnings' 
means  25  percent  of  disposable  earnings, 
subject  to  section  303  of  the  Consumer 
Credit  Protection  Act. 

"(10)  Person'  includes  a  natural  person 
(including  an  individual  Indian),  a  corpora- 
tion, a  partnership,  an  unincorporated  asso- 
ciation, a  trust,  or  an  estate,  or  any  other 
public  or  private  entity,  including  a  local 
government  or  an  Indian  tribe. 

"(11)  Prejudgment  remedy  means  the 
remedy  of  attachment,  receivership,  or  both 
authorized  by  this  chapter  to  be  granted 
before  judgment  on  the  merits  of  a  claim 
for  a  debt. 

"(12)  Property'  includes  any  present  or 
future  interest,  whether  legal  or  equitable, 
in  real,  personal  (including  choses  in 
action),  or  mixed  property,  tangible  or  in- 
tangible, vested  or  contingent,  wherever  lo- 
cated and  however  held  (including  commu- 
nity property  and  property  held  in  trust  (in- 
cluding spendthrift  and  pension  trusts)), 
but  excludes— 

"(A)  property  held  in  trust  by  the  United 
States  for  the  benefit  of  an  Indian  tril)e  or 
individual  Indian:  and 

"(B)  Indian  lands  subject  to  restrictions 
against  alienation  imposed  by  the  United 
States. 

"(13)  State'  means  any  of  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Common- 
wealth of  the  Northern  Marianas,  or  any 
territory  or  possession  of  the  United  States. 

"(14)  "United  States"  means— 

■"(A)  a  Federal  corporation: 

""(B)  an  agency,  department,  conunission, 
board,  or  other  entity  of  the  United  States; 
or 

"'(C)  an  instrumentality  of  the  United 
States. 

"(15)  'United  States  marshal"  means  a 
United  States  marshal,  a  deputy  marshal,  or 
an  official  of  the  United  States  Marshals 
Service  designated  under  section  564. 

"§  3003.  Rules  of  construction 

"(a)  Terms.— For  purposes  of  this  chap- 
ter— 

""(1)  the  terms  includes'  and  "including' 
are  not  limiting; 

""(2)  the  term  'or'  is  not  exclusive;  and 

"(3)  the  singular  includes  the  plural. 

"(b)  Effect  on  Rights  of  the  United 
States.— This  chapter  shall  not  be  con- 
strued to  curtail  or  limit  the  right  of  the 
United  States  under  any  other  Federal 
law— 

""(1)  to  collect  taxes  or  to  collect  any  other 
amount  collectible  in  the  same  manner  as  a 
tax: 

""(2)  to  collect  any  fine,  penalty,  assess- 
ment, restitution,  or  forfeiture  arising  in  a 
criminal  case:  or 

"■(3)  to  appoint  or  seek  the  appointment  of 
a  receiver. 

"(c)  Effect  on  Other  Laws.— "Thi.s  chapter 
shall  not  be  construed  to  supersede  or 
modify  the  operation  of— 

"(1)  title  11; 

"'(2)  admiralty  law; 

•(3)  section  3713  of  title  31; 

■"(4)  section  303  of  the  Consumer  Credit 
Protection  Act  (15  U.S.C.  1673); 
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"(5)  a  statute  of  limitation  applicable  to  a 
criminal  proceeding; 

"(6)  the  common  law  or  statutory  rights 
to  set-off  or  recoupment; 

■■(7)  any  Federal  law  authorizing  injunc- 
tive relief; 

■(8)  any  law  specifically  applicable  to  a  se- 
curity agreement,  as  defined  in  section 
101(44)  of  title  II;  or 

"(9)  the  authority  of  a  court— 

"(A)  to  impose  sanctions  under  the  Feder- 
al Rules  of  Civil  Procedure;  or 

"(B)  to  exercise  the  power  of  contempt 
under  any  Federal  law. 

•(d)  PRErMPTioN.— This  chapter  shall  pre- 
empt State  law  to  the  extent  such  law  is  In- 
consistent with  the  operation  of  this  chap- 
ter. 

"(e)  Eftect  on  Rights  of  the  United 
States  Under  Foreign  and  International 
■Law.— This  chapter  shall  not  be  construed 
,  to  curUil  or  limit  the  rights  of  the  United 
States  under  foreign  law,  under  a  treaty  or 
an  international  agreement,  or  otherwise 
under  international  law. 

"8  3(»04.  Service  of  process 

"(a)  Manner  op  Service.— A  complaint, 
notice,  writ,  or  other  process  required  to  be 
served  in  an  action  under  this  chapter  shall 
be  served  in  accordance  with  the  Federal 
Rules  of  Civil  Procedure  unless  otherwise 
provided  in  this  chapter. 

"(b)  Nationwide  Service.— A  notice,  writ, 
or  other  process  in  an  action  under  this 
chapter  may  be  served  in  any  judicial  dis- 
trict of  the  United  SUtes. 

■■§  3005.  Application  of  sUtutes  of  limiutions  to 
actions  under  this  chapter 

"(a)  PREJtJDGMENT  REMEDIES.— With  re- 
spect  to  a  claim  for  a  debt,  an  action  under 
subchapter  B  may  be  commenced  at  any 
time  before  judgment  on  such  claim. 

■•(b)     POSTJUDGMENT     REMEDIES.— With     re- 

spect  to  a  judgment  on  a  debt,  an  action 
may  be  commenced  under  subchapter  C  not 
later  than  10  years  after  the  date  of  such 
judgment. 

"§  300«.  AfTidavit  requirements 

•Any  affidavit  required  of  the  United 
States  by  this  chapter  may  be  made  on  in- 
formation and  belief,  if  reliable  and  reason- 
ably necessary,  establishing  with  particular- 
ity, to  the  courts  satisfaction,  facts  support- 
ing the  claim  of  the  United  States. 

"8  3007.  Perishable  personal  property 

"(a)  Authority  To  Sell.— If  at  any  time 
during  any  proceeding  under  this  chapter, 
the  court  determines  on  its  own  initiative  or 
upon  motion  of  any  party,  that  any  seized 
or  detained  personal  property  is  likely  to 
perish,  waste,  or  be  destroyed,  or  otherwise 
significantly  depreciate  in  value  during  the 
pendency  of  the  proceedings,  the  court  shall 
order  a  commercially  reasonable  sale  of 
such  property. 

•'(b)  Deposit  of  Sale  Proceeds.— Within  5 
days  after  such  sale,  the  proceeds  shall  be 
deposited  with  the  clerk  of  the  court,  ac- 
companied by  a  statement  in  writing  and 
signed  by  the  United  States  marshal,  to  be 
filed  in  the  action,  stating  the  time  and 
place  of  sale,  the  name  of  the  purchaser, 
the  amount  received,  and  an  Itemized  ac- 
count of  expenses. 

••(c)  PREStmnioN.— For  purposes  of  liabil- 
ity on  the  part  of  the  United  States,  there 
shall  be  a  presumption  that  the  price  paid 
at  a  sale  under  subsection  (a)  is  the  fair 
market  value  of  the  property  or  portion. 
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"8  3008.  Proceedings  before  United  States  magis- 
trates 

•A  district  court  of  the  United  States  may 
assign  its  duties  in  proceedings  under  this 
chapter  to  a  United  States  magistrate  to  the 
extent  not  inconsistent  with  the  Constitu- 
tion and  laws  of  the  United  States. 
•■§  3009.  United  States  marshals'  authority  to  des- 
ignate keeper 

•Whenever  a  United  States  marshal  is  au- 
thorized to  seize  property  pursuant  to  this 
chapter,  the  United  States  marshal  may 
designate  another  person  or  Federal  agency 
to  hold  for  safekeeping  such  property 
seized. 

"8  3010.  Co-owned  property 

••(a)  LiMiTATiON.-The  remedies  available 
to  the  United  States  under  this  chapter  may 
be  enforced  against  property  which  is  co- 
owned  by  a  debtor  and  any  other  person 
only  to  the  extent  allowed  by  the  law  of  the 
State  where  the  property  is  located.  This 
section  shall  not  be  construed  to  limit  the 
rights  or  Interest  of  an  Individual  other 
than  the  debtor  in  a  retirement  system  for 
Federal  military  or  civilian  personnel  estab- 
lished by  the  United  States  or  any  agency 
thereof  or  in  a  qualified  retirement  arrange- 
ment. 

"(b)  Definitions.— For  purposes  of  sub- 
section (a)— 

"(l)  the  term  "retirement  system  for  Fed- 
eral military  or  civilian  personnel'  means  a 
pension  or  annuity  system  for  Federal  mili- 
tary or  civilian  personnel  of  more  than  one 
agency,  or  for  some  or  all  of  such  personnel 
of  a  single  agency,  established  by  statute  or 
by  regulation  pursuant  to  statutory  author- 
ity; and 

'•(2)  the  term  qualified  retirement  ar- 
rangement' means  a  plan  qualified  under 
section  401(a),  403(a),  or  409  of  the  Internal 
Revenue  Code  of  1986  or  a  plan  that  is  sub- 
ject to  the  requirements  of  section  205  of 
the  Employee  Retirement  Income  Security 
Act  of  1974. 

"S  3011.  Assessment  of  surcharge  on  a  debt 

•'(a)  Surcharge  Authorized.— Subject  to 
subsection  (b),  the  United  States  is  entitled 
to  receive  a  surcharge  of  10  percent  of  the 
amount  of  the  debt,  to  cover  the  cost  of 
processing  and  handling  the  litigation  and 
enforcement  under  this  chapter  of  the  claim 
for  such  debt. 

••(b)  Limitation.— Subsection  (a)  shall  not 
apply  if- 

"(1)  the  United  States  receives  an  attor- 
ney's fee  in  connection  with  the  enforce- 
ment of  the  claim:  or 

••(2)  the  law  pursuant  to  which  the  action 
on  the  claim  is  based  provides  any  other 
amount  to  cover  such  costs. 
"8  3012.  Joinder  of  additional  defendant 

•The  United  States  or  the  debtor  may  join 
as  an  additional  defendant  in  an  action 
under  this  chapter  any  person  reasonably 
believed  to  owe  money  (including  money 
owed  on  account  of  a  requirement  to  pro- 
vide goods  or  services  pursuant  to  a  loan  or 
loan  guarantee  extended  under  Federal  law) 
to  the  debtor  arising  out  of  the  transaction 
or  occurrence  giving  rise  to  a  debt. 

"8  3013.  Modirication  or  protective  order;  supervi- 
sion of  enforcement 

The  court  may  at  any  timo  on  its  own  ini- 
tiative or  the  motion  of  any  interested 
person,  and  after  such  notice  as  it  may  re- 
quire, make  an  order  denying,  limiting,  con- 
ditioning, regulating,  extending,  or  modify- 
ing the  use  of  any  enforcement  procedure 
under  this  chapter. 


"8  3014.  Exempt  property 

••(a)  Type  and  Value.— Except  as  provided 
in  subsection  (b),  the  following  property  of 
a  natural  person  shall  not  be  subject  to  the 
procedures  under  this  chapter,  and,  not- 
withstanding any  other  provision  of  this 
chapter,  may  be  retained  in  the  full  custody, 
control,  and  ownership  of  such  person- 
•(1)  Either— 

'•(A)  the  debtor's  interest  in  real  property 
that  is  used  as  the  debtor's  primary  resi- 
dence if  such  real  property  has  a  value  of 
less  than  $100,000;  or 

••(B)  the  proceeds,  but  not  to  exceed 
$70,000.  of  the  sale  of  the  debtor's  interest 
in  real  property  that  is  used  as  the  debtor's 
primary  residence  if  such  real  property  has 
a  value  of  $100,000  or  more. 

••(2)  The  debtor's  interest,  not  to  exceed 
an  aggregate  $30,000  in  value,  in— 

••(A)  a  burial  plot  for  the  debtor  or  a  de- 
pendent of  the  debtor; 
'"(B)  one  motor  vehicle; 
"(C)  household  furnishings,  household 
goods,  wearing  apparel,  appliances,  books, 
animals,  crops,  or  musical  instruments,  that 
are  held  primarily  for  the  personal,  family, 
or  household  use  of  the  debtor  or  a  depend- 
ent of  the  debtor; 

"(D)  wedding  and  heirloom  jewelry  held 
primarily  for  the  personal,  family,  or  house- 
hold use  of  the  debtor  or  a  dependent  of  the 
debtor; 

•"(E)  Implements,  professional  books,  or 
tools  of  the  trade  of  the  debtor  or  the  trade 
of  a  dependent  of  the  debtor;  and 

"(F)  other  property,  not  to  exceed  an  ag- 
gregate $2000  in  value. 

"(3)  Any  life  insurance  policy  in  force  for 
more  than  2  years,  other  than  a  credit  life 
insurance  contract,  to  the  extent  that  a  de- 
pendent of  the  debtor  is  named  as  a  benefi- 
ciary of  the  policy. 

"(4)  Professionally  prescribed  health  aids 
for  the  debtor  or  a  dependent  of  the  debtor. 
••(5)  The  debtor's  right  to  receive,  or  cur- 
rency or  intangible  personal  property  trace- 
able to  such  right  to  receive— 

•'(A)  a  social  security  benefit,  unemploy- 
ment compensation  or  benefit,  a  local  public 
assistance  benefit,  or  aid  to  families  with  de- 
pendent children; 
••(B)  a  veterans'  benefit; 
••(C)  a  disability  or  illness  benefit  (includ- 
ing Medicaid  and  Medicare); 

••(D)  an  award  under  a  crime  victim's  repa- 
ration law; 

"(E)  a  payment  on  account  of  the  wrong- 
ful death  of  an  individual  of  whom  the 
debtor  was  a  dependent; 

••(F)  compensation  for  pecuniary  loss,  or  a 
payment  for  pain  and  suffering,  on  account 
of  personal  bodily  injury  of  the  debtor  or  an 
individual  of  whom  the  debtor  is  a  depend- 
ent; or 
••(G)  child  support,  paid  or  received. 
••(6)  The  debtor's  right  to  receive,  or  cur- 
rency or  intangible  personal  property  that  is 
traceable  to  such  right  to  receive— 

••(A)  earnings  that  would  not  be  subject  to 
garnishment  under  section  3205; 

••(B)  alimony,  spousal  support,  or  separate 
maintenance,  paid  or  received; 

••(C)  a  payment  under  a  stock  bonus,  pen- 
sion, profit-sharing,  annuity,  or  similar  plan 
or  contract  on  account  of  illness,  disability, 
death,  age,  or  length  of  service  unless— 

••(i)  such  plan  or  contract  was  established 
by  or  under  the  auspices  of  an  insider  that 
employed  the  debtor  at  the  time  the  debt- 
ors  rights  under  such  plan  or  contract 
arose; 
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"(il)  such  payment  is  on  account  of  age  or 
length  of  service;  and 

"(Hi)  such  plan  or  contract  does  not  qual- 
ify under  section  401(a),  403(a),  403(b),  408, 
or  409  of  the  Internal  Revenue  Code  of  1986 
(26  U.S.C.  401(a),  403(a),  403(b),  408.  or  409). 

"(D)  the  proceeds  from  any  life  insurance 
policy  with  respect  to  which  the  insured  is 
deceased,  to  the  extent  that  the  debtor  or  a 
dependent  of  the  debtor  is  named  as  a  bene- 
ficiary of  the  policy;  or 

"(E)  a  payment  in  compensation  of  loss  of 
future  earnings  of  the  debtor  or  an  individ- 
ual of  whom  the  debtor  is  or  was  a  depend- 
ent; 


CONGRESSIONAL  RECORD— HOUSE 


to  the  extent  reasonably  necessary  for  the 
support  of  the  debtor  and  any  dependent  of 
the  debtor, 
(b)  Limitations  on  Exempt  Property.— 
"(1)  Statement.— A  court  may  order  the 
debtor  to  file  a  statement  with  regard  to 
any  claimed  exemption.  A  copy  of  such 
statement  shall  be  served  on  counsel  for  the 
United  States.  Such  statement  shall  be 
under  oath  and  shall  describe  each  item  of 
property  for  which  exemption  is  claimed, 
the  value  and  the  basis  for  such  valuation, 
and  the  nature  of  the  debtor's  ownership  in- 
terest. 

"(2)  Hearing.- The  United  States,  by  ap- 
plication to  the  court  in  which  an  action 
under  this  chapter  is  pending,  may  request 
a  hearing  on  the  applicability  of  any  exemp- 
tion claimed  by  the  debtor.  The  court  shall 
determine  the  extent  (if  any)  to  which  the 
exemption  applies.  Unless  it  is  reasonably 
evident  that  the  exemption  applies,  the 
debtor  shall  bear  the  burden  of  persuasion. 
"(3)  Stay  of  levy.— Assertion  of  an  ex- 
emption shall  prevent  the  United  States 
from  levying  on  the  property  for  which 
such  exemption  is  claimed  unless  the  court 
determines  that  the  debtor  has  a  significant 
nonexempt  interest  in  such  property.  The 
United  States  may  not  levy  on,  sell,  or  oth- 
erwise enjoin  the  debtors  use  of  any 
exempt  interest  in  property. 

•SUBCHAPTER  B-PREJUDGMENT 
REMEDIES 
"Sec. 

"3101.  Prejudgment  remedies. 
"3102.  Attachment. 
"3103.  Receivership. 
"§3101.  Prejudgment  remedies 

"(a)  AppLicATioN.-(l)  The  United  States 
may.  In  conjunction  with  the  complaint  or 
at  any  time  after  the  filing  of  a  civil  action 
on  a  claim  for  a  debt,  make  application 
under  oath  to  a  court  to  issue  any  prejudg- 
ment remedy. 

"(2)  Such  application  shall  be  filed  with 
the  court  and  shall  set  forth  the  factual  and 
legal  basis   for  each  prejudgment  remedy 
sought  have  been  satisfied. 
"(3)  Such  application  shall— 
"(A)  state  that  the  debtor  against  whom 
the  prejudgment  remedy  is  sought  shall  be 
afforded  an  opportunity  for  a  hearing;  and 
"(B)  set  forth  with  particularity  that  all 
statutory  requirements  under  this  chapter 
for  the  issuance  of  the  prejudgment  remedy 
sought. 

"(b)  Grounds.— Subject  to  section  3102  or 
3103.  a  prejudgment  remedy  may  be  granted 
by  any  court,  with  or  without  prior  notice  to 
the  debtor  against  whom  such  remedy  is 
sought,  if  the  United  States  shows  reasona- 
ble cause  to  believe  that— 
"(l)thedebtor- 

"(A)  is  about  to  leave  the  jurisdiction  of 
the  United  SUtes  with  the  effect  of  hinder- 
ing, delaying,  or  defrauding  the  United 
States  in  its  effort  to  recover  a  debt; 


"(B)  has  or  is  about  to  assign,  dispose, 
remove,  or  conceal,  ill  treat,  waste,  or  de- 
stroy property  with  the  effect  of  hindering, 
delaying,  or  defrauding  the  United  States; 

"(C)  has  or  is  about  to  convert  or  has  con- 
verted the  debtors  property  into  money,  se- 
curities, or  evidence  of  debt  in  a  manner 
prejudicial  to  the  United  States:  or 

"(D)  has  evaded  service  of  process  by  con- 
cealing himself  or  has  temporarily  with- 
drawn from  the  jurisdiction  of  the  United 
States;  or 

"(2)  a  prejudgment  remedy  is  required  to 
obtain  jurUdiction  within  the  United  States 
and  the  prejudgment  remedy  sought  will 
result  in  obtaining  such  jurisdiction. 

"(c)  Affidavit.- ( 1)  The  application  under 
subsection  (a),  shall  include  an  affidavit  es- 
tablishing with  particularity  to  the  court's 
satisfaction  facts  supporting  the  probable 
validity  of  the  claim  for  a  debt  and  the  right 
of  the  United  States  to  recover  what  is  de- 
manded in  the  application. 
"(2)  The  affidavit  shall  state— 
"(A)  specifically  the  amount  of  the  debt 
claimed  by  the  United  States  and  any  inter- 
est or  costs  attributable  to  such  debt; 

••(B)  one  or  more  of  the  grounds  specified 
in  subsection  (b);  and 

•'(C)  the  requirements  of  section  3102(b) 
or  3103(a).  as  the  case  may  be. 

••(3)  No  bond  is  required  of  the  United 
States. 

••(d)  Notice  and  Hearing.— (1)  On  filing  an 
application  by  the  United  States  as  provided 
in  this  section,  the  clerk  shall  issue  a  notice 
to  the  counsel  for  the  United  States  for 
service  on  the  debtor  against  whom  the  pre- 
judgment remedy  is  sought  and  on  any 
other  person  whom  the  United  States  rea- 
sonably believes,  after  exercising  due  dili- 
gence, has  possession,  custody,  or  control  of 
property  affected  by  such  remedy.  Three 
copies  of  the  notice  shall  be  served  on  each 
such  person.  The  notice  shall  be  in  substan- 
tially the  following  form: 

•'  'NOTICE 

"  •You  are  hereby  notified  that  your 
[property]  is  being  taken  away  from  you  by 
the  United  States  Government  ( "the  Gov- 
ermnent"),  which  says  that  you  owe  it  a 
debt  of  $(amount]  for  [reason  for  debt!  and 
has  filed  a  lawsuit  against  you  to  collect  this 
debt.  The  Government  says  it  must  take 
your  property  at  this  time  because  [recite 
the  pertinent  ground  or  grounds  from  sec- 
tion 3101(b)].  The  Government  wanU  to 
make  sure  you  will  pay  if  the  court  deter- 
mines that  you  owe  this  money. 

"In  addition,  you  are  hereby  notified 
that  there  are  exemptions  under  Federal 
law  which  may  protect  some  of  your  proper- 
ty from  being  taken  by  the  Government  if 
you  can  show  that  the  exemptions  apply  to 
you.  Below  is  a  summary  of  the  major  ex- 
emptions which  apply  in  most  situations: 

" '••  your  home  if  its  fair  market  value  is 
less  than  $100,000,  or  up  to  $70,000  in  equity 
in  your  home  if  its  fair  market  value  is 
$100,000  or  more; 

'"  ■•  up  to  a  total  of  $30,000  value  in  house- 
hold furnishings  and  goods,  appliances, 
clothes,  wedding  and  heirloom  jewelry, 
books,  musical  Instruments,  animals,  crops, 
one  motor  vehicle,  and  one  family  burial 
plot; 

•  '•  any  life  insurance  policy  which  names 
a  member  of  your  family  as  the  beneficiary; 

■"  "  up  to  a  total  of  $1,500  value  in  tools, 
professional  books,  and  other  implements 
used  in  your  job  or  business,  or  a  member  of 
your  familys  job  or  business; 

•  ••  professionally  prescribed  health  aids 
for  you  or  a  member  of  your  family: 
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■  ••  any  social  security,  public  assistance, 
child  support,  veterans  disability,  illness! 
and  unemployment  benefit: 

"  *  any  alimony,  spousal  support,  pension 
payment,  payment  to  compensate  you  for 
loss  of  future  earnings,  and  life  insurance 
proceeds  you  receive  as  a  beneficiary  under 
someone  else's  policy,  and  three-fourths  or 
more  of  your  take-home  pay,  but  only  to  the 
extent  you  reasonably  need  them  to  support 
yourself  and  your  family; 

"  *  any  restitution  award  you  receive  as  a 
crime  victim  and  any  court  award  to  com- 
pensate you  for  personal  bodily  injury  or 
wrongful  death. 

"If  you  disagree  with  the  reason  the  Gov- 
ernment gives  for  taking  your  property  now. 
or  if  you  think  you  do  not  owe  the  money  to 
the  Government  that  it  says  you  do,  or  if 
you  think  the  property  the  Government  is 
taking  qualifies  under  one  of  the  above  ex- 
emptions, you  have  a  right  to  ask  the  court 
to  return  your  property  to  you. 

•  If  you  want  a  hearing,  you  must 
promptly  notify  the  court.  You  must  make 
your  request  in  writing,  and  either  mail  it  or 
deliver  it  in  person  to  the  clerk  of  the  court 
at  [address].  If  you  wish,  you  may  use  this 
notice  to  request  the  hearing  by  checking 
the  box  below  and  mailing  this  notice  to  the 
court  clerk.  You  must  also  send  a  copy  of 
your  request  to  the  Government  at  [ad- 
dress], so  the  Government  will  know  you 
want  a  hearing.  The  hearing  will  take  place 
within  5  days  after  the  clerk  receives  your 
request,  if  you  ask  for  it  to  Uke  place  that 
quickly,  or  a£  soon  after  that  as  possible. 

"'  At  the  hearing  you  may  explain  to  the 
judge  why  you  think  you  do  not  owe  the 
money  to  the  Government,  why  you  dis- 
agree with  the  reason  the  Government  says 
it  must  take  your  property  at  this  time,  or 
why  you  believe  the  property  the  Govern- 
ment has  taken  is  exempt.  You  may  make 
any  or  all  of  these  explanations  as  you  see 
fit. 

•  Be  sure  to  keep  a  copy  of  this  notice  for 
your  own  records.  If  you  have  any  questions 
about  your  rights  or  about  this  procedure, 
you  should  contact  a  lawyer,  an  office  of 
public  legal  assistance,  or  the  clerk  of  the 
court.'. 

"(2)  By  requesting,  at  any  time  before 
judgment  on  the  claim  for  a  debt,  the  court 
to  hold  a  hearing,  the  debtor  may  move  to 
quash  the  order  granting  such  remedy.  The 
court  shall  hold  a  hearing  on  such  motion 
as  soon  as  practicable,  or.  if  requested  by 
the  debtor,  within  5  days  after  receiving  the 
request  for  a  hearing  or  as  soon  thereafter 
as  possible.  The  issues  at  such  hearing  shall 
be  limited  to— 

••(A)  the  probable  validity  of  the  claim  for 
the  debt  for  which  such  remedy  was  granted 
and  of  any  defense  or  claim  of  exemption 
asserted  by  such  person; 

"(B)  compliance  with  any  statutory  re- 
quirement for  the  issuance  of  the  prejudg- 
ment remedy  granted; 

"(C)  the  existence  of  any  ground  set  forth 
in  subsection  (b);  and 

••(D)  the  inadequacy  of  alternative  reme- 
dies (if  any)  to  protect  the  interests  of  the 
United  States. 

"(e)  Issuance  of  Writ.— On  the  court's  de- 
termination that  the  requirements  of  sub- 
sections (a),  (b),  and  (c)  have  been  met,  the 
court  shall  issue  all  process  sufficient  to  put 
into  effect  the  prejudgment  remedy  sought. 
"(f)  Service.- Not  later  than  the  time  a 
prejudgment  remedy  is  put  into  effect, 
counsel  for  the  United  States  shall  exercise 
reasonable  diligence  to  serve  on  the  debtor 
and  any  person  who  the  United  States  be- 
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lieves,  after  exercising  due  diligence,  has 
possession,  custody,  or  control  of  the  prop- 
erty, a  copy  of  the  application,  the  order 
granting  such  remedy,  and  the  notice  re- 
quired by  subsection  (d). 
■*§  3102.  Attachment 

"(a)  Property  Subject  to  Attachment.— 
(1)  Any  property  in  which  the  debtor  has  a 
significant  nonexempt  interest,  except  earn- 
ings, may  be  attached  pursuant  to  a  writ  of 
attachment  in  an  action  against  a  debtor  on 
a  claim  for  a  debt  and  may  be  held  as  securi- 
ty to  satisfy  such  judgment,  and  interest 
and  costs,  as  the  United  States  may  recover 
on  such  claim. 

"(2)  The  value  of  property  attached  shall 
not  exceed  the  amount  by  which  the  sum  of 
the  amount  of  the  debt  claimed  by  the 
United  States  and  the  amount  of  interest 
and  costs  reasonably  likely  to  be  assessed 
against  the  debtor  by  the  court  exceeds  the 
aggregate  value  of  the  nonexempt  interest 
of  the  debtor  in  any— 

"(A)  property  securing  the  debt;  and 

"(B)  property  in  receivership  under  this 
subchapter. 

'•(b)  Availability  of  Attachmemt.— If  the 
requirements  of  section  3101  are  satisfied,  a 
court  shall  issue  a  writ  authorizing  the 
United  States  to  attach  property  in  which 
the  debtor  has  a  significant  nonexempt  in- 
terest, as  security  for  such  judgment  (and 
interest  and  costs)  as  the  United  States  may 
recover  on  a  claim  for  a  debt— 

"(1)  in  an  action  on  a  contract,  express  or 
implied,  against  the  debtor  for  payment  of 
money,  only  if  the  United  States  shows  rea- 
sonable cause  to  believe  that— 

"(A)  the  contract  is  not  fully  secured  by 
real  or  personal  property,  or 

"(B)  the  value  of  the  original  security  is 
substantially  diminished,  without  any  act  of 
the  United  States  or  the  person  to  whom 
the  security  was  given,  below  the  amount  of 
the  debt: 

"(2)  in  an  action  against  the  debtor  for 
damages  in  tort; 

"(3)  if  the  debtor  resides  outside  the  juris- 
diction of  the  United  States;  or 

"(4)  in  an  action  to  recover  a  fine,  penalty, 
or  tax. 

"(c)  Issuance  of  Writ;  Contents.— ( 1 ) 
Subject  to  subsections  (a)  and  (b),  a  writ  of 
attachment  shall  be  issued  by  the  court  di- 
recting the  United  States  marshal  of  the 
district  where  property  described  in  subsec- 
tion (a)  is  located  to  attach  the  property. 

"(2)  Several  writs  of  attachment  may  be 
issued  at  the  same  time,  or  in  succession, 
and  sent  to  different  judicial  districts  until 
sufficient  property  is  attached. 

"(3)  The  writ  of  attachment  shall  con- 
tain— 

"(A)  the  date  of  the  issuance  of  the  writ; 

"(B)  the  identity  of  the  court,  the  docket 
number  of  the  action,  and  the  identity  of 
the  cause  of  action; 

"(C)  the  name  and  last  known  address  of 
the  debtor; 

"(D)  the  amount  to  be  secured  by  the  at- 
tachment; and 

"(E)  a  reasonable  description  of  the  prop- 
erty to  be  attached. 

"(d)  Levy  or  Attachment.— ( 1)  The  United 
States  marshal  receiving  the  writ  shall  pro- 
ceed without  delay  to  levy  upon  the  proper- 
ty specified  for  attachment  if  found  within 
the  district.  The  marshal  may  not  sell  prop- 
erty unless  ordered  by  the  court. 

"(2)  In  performing  the  levy,  the  United 
States  marshal  may  enter  any  property 
owned,  occupied,  or  controlled  by  the 
debtor,  except  that  the  marshal  may  not 
enter  a  residence  or  other  building  unless 


the  writ  expressly  authorizes  the  marshal  to 
do  so  or  upon  specific  order  of  the  court. 

'"(3)  Levy  on  real  property  is  made  by  en- 
tering the  property  and  posting  the  writ  and 
notice  of  levy  in  a  conspicuous  place  upon 
the  property. 

"'(4)  Levy  on  personal  property  is  made  by 
taking  possession  of  it.  Levy  on  personal 
property  not  easily  taken  into  possession  or 
which  cannot  be  taken  Into  possession  with- 
out great  inconvenience  or  expense  may  be 
made  by  affixing  a  copy  of  the  writ  and 
notice  of  levy  on  it  or  in  a  conspicuous  place 
in  the  vicinity  of  it  describing  in  the  notice 
of  levy  the  property  by  quantity  and  with 
sufficient  detail  to  identify  the  property 
levied  on. 

"(5)  The  United  States  marshal  shall  file  a 
copy  of  the  notice  of  levy  In  the  same 
manner  as  provided  for  judgments  in  sec- 
tion 3201(a)(1).  The  United  States  marshal 
shall  serve  a  copy  of  the  writ  and  notice  of 
levy  on— 

"(A)  the  debtor  against  whom  the  writ  is 
issued;  and 

"(B)  the  person  who  has  possession  of  the 
property  subject  to  the  writ; 
in   the  same  manner  that  a  summons  is 
served  in  a  civil  action  and  make  the  return 
thereof. 

""(e)  Return  of  Writ;  Duties  of  Marshal; 
Further  Return.— ( 1 )  A  United  States  mar- 
shal executing  a  writ  of  attachment  shall 
return  the  writ  with  the  marshal's  action 
endorsed  thereon  or  attached  thereto  and 
signed  by  the  marshal,  to  the  court  from 
which  it  was  issued,  within  5  days  after  the 
date  of  the  levy. 

"(2)  The  return  shall  describe  the  proper- 
ty attached  with  sufficient  certainty  to 
identify  it  and  state  the  location  where  it 
was  attached,  the  date  and  time  it  was  at- 
tached, and  the  disposition  made  of  the 
property.  If  no  property  was  attached,  the 
return  shall  so  state. 

"(3)  If  the  property  levied  on  is  claimed, 
replevied  under  subsection  (j)(2),  or  sold 
under  section  3007  after  the  return,  the 
United  States  marshal  shall  immediately 
make  a  further  return  to  the  clerk  of  the 
court  showing  the  disposition  of  the  proper- 
ty. 

"(4)  If  personal  property  is  replevied,  the 
United  States  marshal  shall  deliver  the  re- 
plevin bond  to  the  clerk  of  the  court  to  be 
filed  in  the  action. 

"■(f)  Levy  of  Attachment  as  Lien  on  Prop- 
erty; Satisfaction  of  Lien.— (1)  A  levy  on 
property  under  a  writ  of  attachment  under 
this  section  creates  a  lien  in  favor  of  the 
United  States  on  the  property  or,  in  the 
case  of  perishable  property  sold  under  sec- 
tion 3007,  on  the  proceeds  of  the  sale. 

"(2)  Such  lien  shall  be  ranked  ahead  of 
any  other  security  interests  perfected  after 
the  later  of  the  time  of  levy  and  the  time  a 
copy  of  the  notice  of  levy  is  filed  under  sub- 
section (d)(5). 

"(3)  Such  lien  shall  arise  from  the  time  of 
levy  and  shall  continue  until  a  judgment  in 
the  action  is  obtained  or  denied,  or  the 
action  is  otherwise  dismissed.  The  death  of 
the  debtor  whose  property  is  attached  does 
not  terminate  the  attachment  lien.  Upon  is- 
suance of  a  judgment  in  the  action  and  reg- 
istration under  this  chapter,  the  judgment 
lien  so  created  relates  back  to  the  time  of 
levy. 

""(g)  Reduction  or  Dissolution  of  At- 
tachment.—( 1 )  If  an  excessive  or  unreason- 
able attachment  is  made,  the  debtor  may 
submit  a  motion  to  the  court  for  a  reduction 
of  the  amount  of  the  attachment  or  its  dis- 


solution. Notice  of  such  motion  shall  be 
served  on  the  United  States. 

"(2)  The  court  shall  order  a  part  of  the 
property  to  be  released,  if  after  a  hearing 
the  court  finds  that  the  amount  of  the  at- 
tachment is  excessive  or  unreasonable  or  if 
the  attachment  is  for  an  amount  larger 
than  the  sum  of  the  liquidated  or  ascertain- 
able amount  of  the  debt  and  the  amount  of 
interest  and  costs  likely  to  be  taxed. 

"(3)  The  court  shall  dissolve  the  attach- 
ment if  the  amount  of  the  debt  is  unliquida- 
ted and  unascertainable  by  calculation. 

"(4)  If  any  property  claimed  to  be  exempt 
is  levied  on,  the  debtor  may,  at  any  time 
after  such  levy,  request  that  the  court 
vacate  such  levy.  If  it  appears  to  the  court 
that  the  property  so  levied  upon  is  exempt, 
the  court  shall  order  the  levy  vacated  and 
the  property  returned  to  the  debtor. 

'"(h)  Replevin  of  Attached  Property  by 
Debtor;  Bond.— If  attached  property  Is  not 
sold  before  judgment,  the  debtor  may  re- 
plevy such  property  or  any  part  thereof  by 
giving  a  bond  approved  by  counsel  for  the 
United  States  or  the  court  and  payable  to 
the  United  States  in  double  the  reasonable 
value  of  the  property  to  be  replevied. 

""(i)  Preservation  of  Personal  Property 
Under  Attachment.— If  personal  property 
in  custody  of  the  United  States  marshal 
under  a  writ  of  attachment  is  not  replevied, 
claimed,  or  sold,  the  court  may  make  such 
order  for  its  preservation  or  use  as  appears 
to  be  in  the  interest  of  the  parties. 

"'(j)  Judgment  and  Disposition  of  At- 
tached Property.— 

"(1)  Judgment  for  the  united  states.— On 
entry  of  judgment  for  the  United  States, 
the  court  shall  order  the  proceeds  of  the 
personal  property  sold  pursuant  to  section 
3007  to  be  applied  to  the  satisfaction  of  the 
judgment,  and  shall  order  the  sale  of  any  re- 
maining personal  property  and  any  real 
property  levied  on  to  the  extent  necessary 
to  satisfy  the  judgment. 

"'(2)  Judgment  for  the  united  states 
when  personal  property  replevied.— With 
respect  to  personal  property  under  attach- 
ment that  is  replevied,  the  judgment  which 
may  be  entered  shall  be  against  the  debtor 
against  whom  the  writ  attachment  is  issued 
and  also  against  the  sureties  on  the  debtor's 
replevin  bond  for  the  value  of  the  property. 

"■(3)  Restoration  of  property  and  exon- 
eration OF  replevin  bond.— If  the  attach- 
ment is  vacated  or  if  the  judgment  on  the 
claim  for  the  debt  is  for  the  person  against 
whom  the  writ  attachment  is  issued,  the 
court  shall  order  the  property,  or  proceeds 
of  perishable  property  sold  under  section 
3007,  restored  to  the  debtor  and  shall  exon- 
erate any  replevin  bond. 

"§  3103.  Receivership 

""(a)  Appointment  of  a  Receiver.— If  the 
requirements  of  section  3101  are  satisfied,  a 
court  may  appoint  a  receiver  for  property  in 
which  the  debtor  has  a  substantial  nonex- 
empt interest  only  if  the  United  States 
shows  reasonable  cause  to  believe  that  there 
is  a  substantial  danger  that  the  property 
will  be  removed  from  the  jurisdiction  of  the 
court,  lost,  materially  injured  or  damaged, 
or  mismanaged. 

"(b)  Powers  of  Receiver.— (1)  The  ap- 
pointing court  may  authorize  a  receiver- 

""(A)  to  take  possession  of  real  and  person- 
al property  and  sue  for,  collect,  and  sell  obli- 
gations upon  such  conditions  and  for  such 
purposes  as  the  court  shall  direct;  and 

""(B)  to  administer,  collect,  improve,  lease, 
repair  or  sell  pursuant  to  section  3007  such 
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real  and  personal  property  as  the  court 
shall  direct. 

A  receiver  appointed  to  manage  residential 
or  commercial  property  shall  have  demon- 
strable expertise  in  the  management  of 
these  types  of  property. 

•■(2)  Unless  expressly  authorized  by  order 
of  the  court,  a  receiver  shall  have  no  power 
to  employ  attorneys,  accountants,  apprais- 
ers, auctioneers,  or  other  professional  per- 
sons. 

"(c)  Duration  or  Receivership.— A  receiv- 
ership shall  not  continue  past  the  entry  of 
judgment  unless  the  court  orders  it  contin- 
ued under  section  3203(e)  or  unless  the 
court  otherwise  directs  its  continuation. 

"(d)  Accounts;  Requirement  to  Report.— 
A  receiver  shall  keep  written  accounts  item- 
izing receipte  and  expenditures,  describing 
the  property  and  naming  the  depository  of 
receivership  funds.  The  receiver's  accounts 
shall  be  open  to  inspection  by  any  person 
having  an  apparent  interest  in  the  property. 
The  receiver  shall  file  reports  at  regular  in- 
tervals as  directed  by  the  court  and  shall 
serve  the  debtor  and  the  United  States  with 
a  copy  thereof. 

"(e)  MooiPicATiON  OP  Powers;  Removal.— 
On  motion  of  the  receiver  or  on  its  own  ini- 
tiative, the  court  which  appointed  the  re- 
ceiver may  remove  the  receiver  or  modify 
the  receiver's  powers  at  any  time. 

"(f)  Priority.— If  more  than  one  court  ap- 
points a  receiver  for  particular  property,  the 
receiver  first  qualifying  under  law  shall  be 
entitled  to  take  possession,  control,  or  custo- 
dy of  the  property. 

"(g)  Compensation  of  Receivers.— ( 1 )  A 
receiver  is  entitled  to  such  commissions,  not 
exceeding  5  percent  of  the  sums  received 
and  disbursed  by  him,  as  the  court  allows 
unless  the  court  otherwise  directs. 

"(2)  If,  at  the  termination  of  a  receiver- 
ship, there  are  no  funds  in  the  hands  of  a 
receiver,  the  court  may  fix  the  compensa- 
tion of  the  receiver  in  accordance  with  the 
services  rendered  and  may  direct  the  party 
who  moved  for  the  appointment  of  the  re- 
ceiver to  pay  such  compensation  in  addition 
to  the  necessary  expenditures  incurred  by 
the  receiver  which  remain  unpaid. 

"(3)  At  the  termination  of  a  receivership, 
the  receiver  shall  file  a  final  accounting  of 
the  receipts  and  disbursements  and  apply 
for  compensation  setting  forth  the  amount 
sought  and  the  services  rendered  by  the  re- 
ceiver. 

•SUBCHAPTER  C-POST JUDGMENT 
REMEDIES 
"Sec. 

"3201.  Judgment  liens. 

"3202.  Enforcement  of  judgments. 
"3203.  Execution. 

"3204.  Installment  payment  order. 
"'3205.  Garnishment. 

"3206.  Discharge. 

"3207.  Postjudgment  discovery. 
"§3201.  Judgment  liens 

"(a)  Creation.— A  judgment  In  a  civil 
action  shall  create  a  lien  on  all  real  property 
of  a  judgment  debtor  on  filing  a  certified 
copy  of  the  abstract  of  the  judgment  in  the 
manner  in  which  a  notice  of  tax  lien  would 
be  filed  under  paragraphs  (1)  and  (2)  of  sec- 
tion 6323(f)  of  the  Internal  Revenue  Code 
of  1986.  A  lien  created  under  this  paragraph 
Is  for  the  amount  necessary  to  satisfy  the 
judgment.  Including  costs  and  interest. 

"(b)  Priority  op  Lien.— A  lien  created 
under  subsection  (a)(1)  shall  have  priority 
over  any  other  lien  or  encumbrance  which  is 
perfected  later  in  time. 

"(c)  Duration  of  Lien;  Renewal.— A  lien 
created   under  subsection   (a)  is  effective. 
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unless  satisfied,  for  a  period  of  20  years  or 
such  longer  period  as  the  debtor  and  the 
United  States  may  agree  to. 

"(d)  Release  or  Judgment  Lien.— A  judg- 
ment lien  shall  be  released  on  the  filing  of  a 
satisfaction  of  judgment  or  release  of  lien  In 
the  same  manner  as  the  judgment  Is  filed  to 
obtain  the  lien. 

"(e)  Effect  of  Lien  on  Eligibility  for 
Federal  Grants,  Loans  or  Programs.— A 
debtor  who  has  a  judgment  lien  against  the 
debtor's  property  for  a  debt  to  the  United 
States  shall  not  be  eligible  to  receive  any 
grant  or  loan  which  is  made,  insured,  guar- 
anteed, or  financed  directly  or  Indirectly  by 
the  United  States  or  to  receive  funds  direct- 
ly from  the  Federal  Government  In  any  pro- 
gram, except  funds  to  which  the  debtor  Is 
entitled  as  beneficiary,  until  the  judgment 
Is  paid  In  full  or  otherwise  satisfied.  The 
agency  of  the  United  States  that  is  responsi- 
ble for  such  grants  and  loans  may  promul- 
gate regulations  to  allow  for  waiver  of  this 
restriction  on  eligibility  for  such  grants, 
loans,  and  funds. 

"(f)  Sale  of  Property  Subject  to  Judg- 
ment Lien.— (1)  On  proper  application  to  a 
court,  the  court  may  order  the  United 
States  to  sell,  in  accordance  with  sections 
2001  and  2002.  any  real  property  subject  to 
a  judgment  lien  in  effect  under  this  section. 

"(2)  This  subsection  shall  not  preclude  the 
United  States  from  using  an  execution  sale 
pursuant  to  section  3203(g)  to  sell  real  prop- 
erty subject  to  a  judgment  lien. 

"§  3202.  Enforcement  of  Judgments 

"(a)  Enforcement  Remedies.— A  judgment 
may  be  enforced  by  any  of  the  remedies  set 
forth  in  this  subchapter.  A  court  may  Issue 
other  writs  pursuant  to  section  1651  of  title 
28.  United  States  Code,  as  necessary  to  sup- 
port such  remedies,  subject  to  rule  81(b)  of 
the  Federal  Rules  of  Civil  Procedure. 

"(b)  Notice.— On  the  commencement  by 
the  United  States  of  an  action  under  this 
subchapter  to  obtain  a  remedy,  the  clerk  of 
the  court  shall  Issue  to  the  counsel  for  the 
United  States  a  notice  in  substantially  the 
following  form: 

■"  "NOTICE 

"  'You  are  hereby  notified  that  your 
[property]  is  being  taken  away  from  you  by 
the  United  States  Government,  which  has  a 
court  judgment  In  [case  docket  number  and 
jurisdiction  of  court]  of  $[amount]  for 
[reason  of  debt]. 

'"  In  addition,  you  are  hereby  notified 
that  there  are  exemptions  under  Federal 
law  which  may  protect  some  of  your  proper- 
ty from  being  taken  by  the  United  States 
Government  if  you  can  show  that  the  ex- 
emptions apply  to  you.  Below  is  a  summary 
of  the  major  exemptions  which  apply  in 
most  situations: 

""•  your  home  If  Its  fair  market  value  is 
less  than  $100,000.  or  up  to  $70,000  in  equity 
In  your  home  If  Its  fair  market  value  is 
$100,000  or  more; 

""•  up  to  a  total  of  $30,000  value  in  house- 
hold furnishings  and  goods,  appliances, 
clothes,  wedding  and  heirloom  jewelry, 
books,  musical  instruments,  animals,  crops, 
one  motor  vehicle,  and  one  family  burial 
plot; 

'"  '•  any  life  Insurance  policy  which  names 
a  member  of  your  family  as  the  beneficiary: 

■  '•  up  to  a  total  of  $1,500  value  in  tools, 
professional  books,  and  other  implements 
used  in  your  job  or  business,  or  a  member  of 
your  family's  job  or  business; 

•"  '•  professionally  prescribed  health  aids 
for  you  or  a  member  of  your  family; 
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■"  ■•  any  social  security,  public  assistance, 
child  support,  veterans,  disability,  illness, 
and  unemployment  benefit; 

""•  any  alimony,  spousal  support,  pension 
payment,  payment  to  compensate  you  for 
loss  of  future  earnings,  life  Insurance  pro- 
ceeds you  receive  as  a  beneficiary  under 
someone  else's  policy,  and  three-fourths  or 
more  of  your  take-home  pay,  but  only  to  the 
extent  you  reasonably  need  them  to  support 
yourself  and  your  family; 

"  "  any  restitution  award  you  receive  as  a 
crime  victim  and  any  court  award  to  com- 
pensate you  for  personal  bodily  Injury  or 
wrongful  death. 

•'  'You  have  a  right  to  ask  the  court  to 
return  your  property  to  you  If  you  think  the 
property  the  Government  Is  taking  qualifies 
under  one  of  the  above  exemptions  [For  a 
default  judgment:]  or  If  you  think  you  do 
not  owe  the  money  to  the  United  SUtes 
Government  that  it  says  you  do. 

"If  you  want  a  hearing,  you  must  notify 
the  court  within  30  days  after  you  receive 
this  notice.  You  must  make  your  request  In 
writing,  jind  either  mail  It  or  deliver  it  in 
person  to  the  clerk  of  the  court  at  [address]. 
If  you  wish,  you  may  use  this  notice  to  re- 
quest the  hearing  by  checking  the  box 
below  and  mailing  this  notice  to  the  court 
clerk.  You  must  also  send  a  copy  of  your  re- 
quest to  the  Government  at  [address],  so 
the  Government  will  know  you  want  a  hear- 
ing. The  hearing  will  take  place  within  5 
days  after  the  clerk  receives  your  request.  If 
you  ask  for  It  to  take  place  that  quickly,  or 
as  soon  after  that  as  possible. 

"  At  the  hearing  you  may  explain  to  the 
judge  why  you  believe  the  property  the 
Government  has  taken  is  exempt  [For  a  de- 
fault judgment:]  why  you  think  you  do  not 
owe  the  money  to  the  Government.  [For  a 
writ  of  execution:]  If  you  do  not  request  a 
hearing  within  30  days  of  receiving  this 
notice,  your  [property)  may  be  sold  at 
public  auction  and  the  payment  used  toward 
the  money  you  owe  the  Government.'. 

"(c)  Service.— A  copy  of  the  notice  and  a 
copy  of  the  application  for  granting  a 
remedy  under  this  subchapter  shall  be 
served  by  counsel  for  the  United  States  on 
the  debtor  against  whom  such  remedy  Is 
sought  and  on  each  person  whom  the 
United  States,  after  diligent  inquiry,  has 
reasonable  cause  to  believe  has  an  Interest 
In  property  to  which  the  remedy  Is  directed. 
"■(d)  Hearing.- By  requesting,  within  30 
days  after  receiving  the  notice  described  In 
section  3202(b),  the  court  to  hold  a  hearing, 
the  debtor  may  move  to  quash  the  order 
granting  such  remedy.  The  court  that  Issued 
such  order  shall  hold  a  hearing  on  such 
motion  as  soon  as  practicable,  or,  if  so  re- 
quested by  the  debtor,  within  5  days  after 
receiving  the  request  or  as  soon  thereafter 
as  possible.  The  Issues  at  such  hearing  shall 
be  limited  to— 

"(1)  the  probable  validity  of  any  claim  of 
exemption  by  the  debtor; 

"(2)  compliance  with  any  statutory  re- 
quirement for  the  issuance  of  the  postjudg- 
ment remedy  granted;  and 

"(3)  if  the  Judgment  is  by  default,  to  the 
extent  that  the  Constitution  and  laws  of  the 
United  States  otherwise  provide  a  right  to  a 
hearing  on  the  issue,  the  probable  validity 
of  the  claim  for  the  debt  which  is  merged  In 
the  Judgment,  and  of  the  existence  of  good 
cause  for  setting  aside  such  judgment. 

■"(d)  Sale  of  Property.— The  property  of  a 
Judgment  debtor  which  is  subject  to  sale  to 
satisfy  the  Judgment  may  be  sold  by  judicial 
sale,  pursuant  to  sections  2001.  2002,  and 
2004  or  by  execution  sale  pursuant  to  sec- 
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tlon  3203(K).  If  a  hearing  is  requested  pursu- 
ant to  subsection  (d),  property  with  respect 
to  which  the  request  relates  shall  not  be 
sold  before  such  hearing. 

"§  3203.  Execution 

"(a)  Property  Subject  to  Execution.— All 
property  in  which  the  judgment  debtor  has 
a  significant  nonexempt  interest  shall  be 
subject  to  levy  pursuant  to  a  writ  of  execu- 
tion. The  debtor's  earnings  shall  not  be  sub- 
ject to  execution  while  in  the  possession, 
custody,  or  control  of  the  debtor's  employer. 
Co-owned  property  shall  be  subject  to  exe- 
cution to  the  extent  such  property  is  subject 
to  execution  under  the  law  of  the  State  in 
which  it  is  located. 

"(b)  Creation  of  Execution  Lien.— A  lien 
shall  be  created  in  favor  of  the  United 
States  on  all  property  levied  on  under  a  writ 
of  execution  and  shall  date  from  the  time  of 
the  levy.  Such  lien  shall  have  priority  over 
all  subsequent  liens  and  shall  be  for  the  ag- 
gregate amount  of  the  judgment,  costs,  and 
interest.  The  execution  lien  on  any  real 
property  as  to  which  the  United  States  has 
a  judgment  lien,  the  execution  lien  shall 
relate  back  to  the  judgment  lien  date. 

"(c)  Writ  of  Execution.- 

"(1)  Issuance.- On  written  application  of 
counsel  for  the  United  States,  the  court 
may  issue  a  writ  of  execution.  Multiple  writs 
may  issue  simultaneously,  and  successive 
writs  may  issue  before  the  return  date  of  a 
writ  previously  issued. 

"(2)  FORlf  OF  WRIT.— 

"(A)  General  contents.—  A  writ  of  execu- 
tion shall  specify  the  date  that  the  judg- 
ment is  entered,  the  court  in  which  it  is  en- 
tered, the  amount  of  the  judgment  if  for 
money,  the  amount  of  the  costs,  the  amount 
of  interest  due.  the  sum  due  as  of  the  date 
the  writ  is  issued,  the  rate  of  postjudgment 
interest,  the  name  of  the  judgment  debtor, 
and  the  judgment  debtor's  last  known  ad- 
dress. 

•(B)  Additional  contents.— (i)  Except  as 
provided  in  clauses  (ii)  and  (iii),  the  writ 
shall  direct  the  United  States  marshal  to 
satisfy  the  judgment  by  levying  on  and  sell- 
ing property  in  which  the  judgment  debtor 
has  a  significant  nonexempt  interest,  but 
not  to  exceed  property  reasonably  equiva- 
lent in  value  to  the  aggregate  amount  of  the 
judgment,  costs,  and  interest. 

'(il)  A  writ  of  execution  issued  on  a  judg- 
ment for  the  delivery  to  the  United  States 
of  the  possession  of  personal  property,  or 
for  the  delivery  of  the  possession  of  real 
property,  shall  particularly  describe  the 
property,  and  shall  require  the  marshal  to 
deliver  the  possession  of  the  property  to  the 
United  SUtes. 

'(iii)  A  writ  of  execution  on  a  judgment 
for  the  recovery  of  personal  propeity  or  its 
value  shall  direct  the  marshal,  in  case  a  de- 
livery of  the  specific  property  cannot  be 
had.  to  levy  and  collect  such  value  out  of 
any  property  in  which  the  judgment  debtor 
has  a  significant  nonexempt  interest. 

"(d)  Levy  of  Execution.— 

"(1)  In  general.- Levy  on  property  pursu- 
ant to  a  writ  of  execution  issued  under  this 
section  shall  be  made  in  the  same  manner  as 
levy  on  property  is  made  pursuant  to  a  writ 
of  attachment  issued  under  section  3102(d). 

"(2)  Death  of  judoment  debtor.— The 
death  of  the  judgment  debtor  after  a  writ  of 
execution  is  issued  stays  the  execution  pro- 
ceedings, but  any  Hen  acquired  by  levy  of 
the  writ  shall  be  recognized  and  enforced  by 
the  court  for  the  district  in  which  the  estate 
of  the  deceased  is  located.  The  execution 
lien  may  be  enforced— 


"(A)  against  the  executor,  administrator, 
or  personal  representative  of  the  estate  of 
the  deceased;  or 

"(B)  if  there  be  none,  against  the  de- 
ceased's property  coming  to  the  heirs  or 
devisees  or  at  their  option  against  cash  in 
their  possession,  but  only  to  the  extent  of 
the  value  of  the  property  coming  to  them. 

"(3)  Records  of  united  states  marshal.- 
(A)  A  United  States  marshal  receiving  a  writ 
of  execution  shall  endorse  thereon  the 
exact  hour  and  date  of  receipt. 

"(B)  The  United  States  marshal  shall 
make  a  written  record  of  every  levy,  specify 
the  property  on  which  levy  is  made,  the 
date  on  which  levy  is  made,  and  the  mar- 
shal's costs,  expenses,  and  fees 

"(C)  The  United  SUtes  marshal  shall 
make  a  written  return  to  the  court  on  each 
writ  of  execution  stating  concisely  what  is 
done  pursuant  to  the  writ  and  shall  deliver 
a  copy  to  counsel  for  the  United  States  who 
requests  the  writ.  The  writ  shall  be  returned 
not  more  than— 

•'(i)  90  days  after  the  date  of  issuance  if 
levy  Is  not  made;  or 

"(il)  10  days  after  the  date  of  levy  on 
property. 

"(e)  Appointment  of  Receiver.— Pending 
the  levy  of  execution,  the  court  may  ap- 
point a  receiver  to  manage  property  de- 
scribed in  such  writ  if  there  is  a  substantial 
danger  that  the  property  will  be  removed 
from  the  jurisdiction  of  the  court,  lost,  ma- 
terially injured  or  damaged,  or  mismanaged. 
"(f)  Replevy;  Redemption.— 
"(1)  Before  execution  sale.— (A)  Before 
execution  sale,  the  United  States  marshal 
may  return  property  to  the  judgment 
debtor  any  personal  property  taken  in  exe- 
cution, on— 

"(i)  satisfaction  of  the  judgment,  interest, 
tmd  costs,  and  any  costs  incurred  in  connec- 
tion with  scheduling  the  sale;  or 

"(ii)  receipt  from  the  judgment  debtor  of 
a  bond— 

"(I)  payable  to  the  United  States,  with  2 
or  more  good  and  sufficient  sureties  to  be 
approved  by  the  marshal,  conditioned  on 
the  delivery  of  the  property  to  the  marshal 
at  the  time  and  place  named  in  the  bond  to 
be  sold  under  subspction  (g);  or 

"(II)  for  the  payment  to  the  marshal  of  a 
fair  value  thereof  which  shall  be  stated  in 
the  bond. 

"(B)  A  judgment  debtor  who  sells  or  dis- 
poses of  property  replevied  under  subpara- 
graph (A)  shall  pay  the  United  States  mar- 
shal the  stipulated  value  of  such  property. 

"(C)  If  the  judgment  debtor  fails  to  deliv- 
er such  property  to  the  United  States  mar- 
shal pursuant  to  the  terms  of  the  delivery 
described  in  subparagraph  (A)(ii)(I)  and 
fails  to  pay  the  United  States  marshal  the 
stipulated  value  of  such  property,  the 
United  States  marshal  shall  endorse  the 
bond  forfeited'  and  return  it  to  the  court 
from  which  the  writ  of  execution  issued.  If 
the  judgment  is  not  fully  satisfied,  the  court 
shall  issue  a  writ  of  execution  against  the 
judgment  debtor  and  the  sureties  on  the 
bond  for  the  amount  due.  not  exceeding  the 
stipulated  value  of  the  property,  on  which 
execution  no  delivery  bond  shall  be  taken, 
which  instruction  shall  be  endorsed  on  the 
writ. 

"(2)    After    execution    sale.— The    judg- 
ment debtor  shall  not  be  entitled  to  redeem 
the  property  after  the  execution  sale, 
"(g)  Execution  Sale.— 
"(1)  General  procedures.— An  execution 
sale  under  this  section  shall  be  conducted  in 
a  commercially  reasonable  manner. 
"'(A)  Sale  of  real  property.— 


"(i)  In  General.— (I)  Except  as  provided  in 
clause  (ii),  real  property,  or  any  interest 
therein,  shall  be  sold,  after  the  expiration  of 
the  90-day  period  beginning  on  the  date  of 
levy  under  subsection  (d).  for  cash  at  public 
auction  at  the  courthouse  of  the  county, 
parish,  or  city  in  which  the  greater  part  of 
the  property  is  located  or  on  the  premises  or 
some  parcel  thereof. 

"(ID  The  court  may  order  the  sale  of  any 
real  property  after  the  expiration  of  the  30- 
day  period  beginning  on  the  date  of  levy 
under  subsection  (d)  if  the  court  determines 
that  such  property  is  likely  to  perish,  waste, 
be  destroyed,  or  otherwise  significantly  de- 
preciate in  value  during  the  90-day  period 
begirming  on  the  date  of  levy. 

"(Ill)  The  time  and  place  of  sale  of  real 
property,  or  any  interest  therein,  under  exe- 
cution shall  be  advertised  by  the  United 
States  marshal,  by  publication  of  notice, 
once  a  week  for  at  least  3  weeks  prior  to  the 
sale,  in  at  least  one  newspaper  of  general 
circulation  in  the  county  or  parish  where 
the  property  is  located.  The  first  publica- 
tion shall  appear  not  less  than  25  days  pre- 
ceding the  day  of  sale.  The  notice  shall  con- 
tain a  statement  of  the  authority  by  which 
the  sale  is  to  be  made,  the  time  of  levy,  the 
time  and  place  of  sale,  and  a  brief  descrip- 
tion of  the  property  to  be  sold,  sufficient  to 
identify  the  property  (such  as  a  street  ad- 
dress for  urban  property  and  the  survey 
identification  and  location  for  rural  proper- 
ty), but  it  shall  not  be  necessary  for  the 
notice  to  contain  field  notes.  Such  property 
shall  be  open  for  insi>ection  and  appraisal 
for  a  reasonable  period  before  the  day  of 
sale. 

■"(IV)  The  United  States  marshal  shall 
serve  written  notice  of  public  sale  by  person- 
al delivery,  or  certified  or  registered  mail,  to 
each  person  whom  the  marshal  has  reasona- 
ble cause  to  believe,  after  a  title  search  is 
conducted  by  the  United  States,  has  an  in- 
terest in  property  under  execution,  includ- 
ing lienholders,  co-owners,  and  tenants,  at 
least  25  days  before  the  day  of  sale,  to  the 
last  known  address  of  each  such  person. 

""(ii)  Sale  of  city  lots.— If  the  real  proper- 
ty consists  of  several  lots,  tracts,  or  parcels 
in  a  city  or  town,  each  lot.  tract,  or  parcel 
shall  be  offered  for  sale  separately,  unless 
not  susceptible  to  separate  sale  because  of 
the  character  of  improvements. 

""(iii)  Sale  of  rural  property.— If  the  real 
property  is  not  located  in  a  city  or  town,  the 
judgment  debtor  may— 

"(I)  divide  the  property  into  lots  of  not 
less  than  50  acres  or  in  such  greater  or 
lesser  amounts  as  ordered  by  the  court; 

'"(II)  furnish  a  survey  of  such  prepared  by 
a  registered  surveyor;  and 

"(III)  designate  the  order  in  which  those 
lots  shall  be  sold. 

When  a  sufficient  number  of  lots  are  sold  to 
satisfy  the  amount  of  the  execution  and 
costs  of  sale,  the  marshal  shall  stop  the  sale. 

""(B)  Sale  of  personal  property.— (i)  Per- 
sonal property  levied  on  shall  be  offered  for 
sale  on  the  premises  where  it  is  located  at 
the  time  of  levy,  or  at  the  courthouse  of  the 
county,  parish  or  city  wherein  it  is  located. 
Personal  property  susceptible  of  being  ex- 
hibited shall  not  be  sold  unless  it  is  present 
and  subject  to  the  view  of  those  attending 
the  sale  unless— 

"(I)  the  property  consists  of  shares  of 
stock  in  corporations; 

"(ID  by  reason  of  the  nature  of  the  prop- 
erty, it  is  impractical  to  exhibit  it;  or 

""(III)  the  debtor's  interest  in  the  property 
does  not  include  the  right  to  the  exclusive 
possession. 


United  Sts 


"(3)  Sale 

"(A)  BiDi 
an  executii 
quired  by 
make  a  cas 
cent  of  th« 
bid  is  accep 

"(B)  Res/ 
the  sale  ar 
cessful  bid( 
shall  procei 
the  same  d 
there  is  ins 
schedule  an 
property  as 
(2). 

(4)   RioHi 

ERS.— 

"(A)Tran 
"(i)  If  pn 
tion  and  th< 
the  terms 
marshal  sht 
ments  necej 
ful  bidder,  i 
titles,  inten 
debtor  in  th 
"'(ii)  If  th 
execution  a 
needed  to  I 
States  man 
them  to  the 
delivery  to 
effect  as  if  8 
of  the  purch 
"'(B)  PuRc: 

CHASER  WITl 

property  st 
deemed  to  1 
out  notice  if 
considered  ) 
notice  had  i 
and  in  perso 

"(C)  LlABI 
FAILS  TO  COM 

execution  sa 
terms  of  the 
States  the  ci 
the  United 
United  SUU 
the  propertj 
the  United  S 
"(h)  Disp( 
Levy.— 


UMI 


September  27,  1990 


"(ii)  Notice  of  the  time  and  place  of  the 
sale  of  personal  property  shall  be  given  by 
the  United  States  marshal  by  posting  notice 
thereof  for  not  less  than  10  days  successive- 
ly immediately  before  the  day  of  sale  at  the 
courthouse  of  any  county,  parish,  or  city, 
and  at  the  place  where  the  sale  is  to  be 
made. 

■•(ill)  The  United  SUtes  marshal  shall 
serve  written  notice  of  public  sale  by  person- 
al delivery,  or  registered  or  certified  mail  at 
their  last  known  addresses,  on  the  judgment 
debtor  and  other  persons  who  the  marshal 
has  reasonable  cause  to  believe,  after  dili- 
gent Inquiry,  have  a  significant  interest  In 
the  property. 

"(2)  Postponement  op  sale.— The  United 
States  marshal  may  postpone  an  execution 
sale  from  time  to  time  by  continuing  the  re- 
quired posting  or  publication  of  notice  until 
the  date  to  which  the  sale  is  postponed,  and 
appending,  at  the  foot  of  each  such  notice 
of  a  current  copy  of  the  following: 

"  "The  above  sale  is  postponed  until  the 

day  of 19 at 

o'clock .M. 
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United  SUtes  Marshal  for  the  District  of 

by 

,        Deputy, 


dated __.'. 

"(3)  Sale  procedures.— 

"(A)  Bidding  requirebients.— A  bidder  at 
an  execution  sale  of  property,  may  be  re- 
quired by  the  United  SUtes  marshal  to 
make  a  cash  deposit  of  as  much  as  20  per- 
cent of  the  sale  price  proposed  before  the 
bid  is  accepted. 

"(B)  Resale  or  property.— If  the  terms  of 
the  sale  are  not  complied  with  by  the  suc- 
cessful bidder,  the  United  States  marshal 
shall  proceed  to  sell  the  property  again  on 
the  same  day  if  there  is  sufficient  time.  If 
there  is  insufficient  time,  the  marshal  shall 
schedule  and  notice  a  subsequent  sale  of  the 
property  as  provided  in  paragraphs  (1)  and 
(2). 

(4)  Rights  and  liabilities  of  purchas- 
ers.— 

"(A)  Transfer  or  title  after  sale.— 

"(i)  If  property  is  sold  under  this  subsec- 
tion and  the  successful  bidder  complies  with 
the  terms  of  the  sale,  the  United  SUtes 
marshal  shall  execute  and  deliver  all  docu- 
ments necessary  to  transfer  to  the  success- 
ful bidder,  without  warranty,  all  the  rights, 
titles.  Interests,  and  claims  of  the  judgment 
debtor  In  the  property. 

"(11)  If  the  successful  bidder  dies  before 
execution  and  delivery  of  the  documents 
needed  to  transfer  ownership,  the  United 
SUtes  marshal  shall  execute  and  deliver 
them  to  the  successful  bidder's  esUte  Such 
delivery  to  the  esUte  shall  have  the  same 
effect  as  If  accomplished  during  the  lifetime 
of  the  purchaser. 

"(B)  Purchaser  considered  innocent  pur- 
chaser WITHOUT  NOTICE.— The  puTchascr  of 
property  sold  under  execution  shall  be 
deemed  to  be  an  Innocent  purchaser  with- 
out notice  If  the  purchaser  would  have  been 
considered  an  Innocent  purchaser  without 
notice  had  the  sale  been  made  voluntarily 
and  in  person  by  the  Judgment  debtor. 

'"(C)  Liability  of  successful  bidder  who 
FAILS  TO  comply.— A  Successful  bidder  at  an 
execution  sale  who  fails  to  comply  with  the 
terms  of  the  sale  shall  forfeit  to  the  United 
SUtes  the  cash  deposit  or,  at  the  election  of 
the  United  SUtes,  shall  be  liable  to  the 
United  SUtes,  on  a  subsequent  sale  of  the 
the  property,  for  all  net  losses  incurred  by 
the  United  SUtes  as  a  result  of  such  failure. 

"(h)  Disposition  of  Proceeds;  Further 
Levy.— 


"'(1)  Distribution  of  sale  proceeds.— (A) 
The  United  SUtes  marshal  shall  first  deliv- 
er to  the  judgment  debtor  such  amounU  to 
which  the  judgment  debtor  is  entitled  from 
the  sale  of  partially  exempt  property. 

"(B)  The  United  States  marshal  shall  next 
deduct  from  the  proceeds  of  an  execution 
sale  of  property  an  amount  equal  to  the  rea- 
sonable expenses  incurred  in  making  the 
levy  of  execution  and  in  keeping  and  main- 
taining the  property. 

"(C)  Except  as  provided  in  subparagraph 
(D),  the  United  SUtes  marshal  shall  deliver 
the  balance  of  the  proceeds  to  the  counsel 
for  the  United  States  as  soon  as  practicable. 

"(D)  If  more  proceeds  are  received  from 
the  execution  sale  than  is  necessary  to  satis- 
fy the  executions  held  by  the  United  States 
marshal,  the  marshal  shall  pay  the  surplus 
to  the  judgment  debtor. 

"'(2)  Further  levy  if  execution  not  satis- 
fied.—If  the  proceeds  of  the  execution  sale 
of  the  property  levied  on  are  insufficient  to 
satisfy  the  execution,  the  United  SUtes 
marshal  shall  proceed  on  the  same  writ  of 
execution  to  levy  other  property  of  the 
judgment  debtor. 

"8  3204.  InaUllment  payment  order 

"(a)  Authority  To  Issue  Order.— Subject 
to  subsection  (c),  if  it  is  shown  that  the 
judgment  debtor  is  receiving  or  will  receive 
earnings  from  any  source,  upon  motion  of 
the  United  States  and  notice  to  the  judg- 
ment debtor,  the  court  may.  If  appropriate, 
order  that  the  judgment  debtor  make  speci- 
fied installment  payments  to  the  United 
SUtes.  Notice  of  the  motion  shall  be  served 
on  the  judgment  debtor  In  the  same  manner 
as  a  summons  or  by  registered  or  certified 
mail,  return  receipt  requested.  In  fixing  the 
amount  of  the  payments,  the  court  shall 
take  into  consideration  after  a  hearing,  the 
income,  resources,  and  reasonable  require- 
ments of  the  judgment  debtor,  any  other 
payments  to  be  made  in  satisfaction  of  judg- 
ments against  the  judgment  debtor,  and  the 
amount  due  on  the  judgment  in  favor  of  the 
United  States. 

"(b)  Modification  of  Order.— On  motion 
of  the  United  States  or  the  judgment 
debtor,  and  upon  a  showing  that  the  judg- 
ment debtor's  financial  circumstances  have 
changed  or  that  assets  not  previously  dis- 
closed by  the  judgment  debtor  have  been 
discovered,  the  court  may  modify  the 
amount  of  payments,  alter  their  frequency, 
or  require  full  payment. 

"(c)  Limitation.— An  order  may  not  be 
issued  under  subsection  (a),  and  if  so  issued 
shall  have  no  force  or  effect,  against  a  judg- 
ment debtor  with  respect  to  whom  there  is 
in  effect  a  writ  of  garnishment  issued  under 
this  chapter  and  based  on  the  same  debt. 
"8  3205.  Garnishment 

"'(a)  In  General.— a  court  may  issue  a  writ 
of  garnishment  against  the  nonexempt  dis- 
posable earnings  of  a  judgment  debtor 
which  are  in  the  possession,  custody,  or  con- 
trol of  an  employer  of  the  debtor,  in  order 
to  satisfy  the  judgment  against  the  judg- 
ment debtor.  Co-owned  property  shall  be 
subject  to  garnishment  to  the  same  extent 
as  co-owned  property  is  subject  to  garnish- 
ment under  the  law  of  the  State  in  which 
such  property  is  located.  A  court  may  issue 
simultaneous  separate  writs  of  garnishment 
to  several  garnishees.  A  writ  of  garnishment 
issued  under  this  subsection  shall  be  con- 
tinuing and  shall  terminate  only  as  provided 
In  subsection  (cXlO). 
"(b)  Writ.— 

"(1)  General  requirements.- The  United 
States  shall  include  in  its  application  for  a 
writ  of  garnishment— 


"(A)  the  judgment  debtor's  name,  social 
security  number  (if  known),  and  last  known 
address; 

"(B)  the  nature  and  amoimt  of  the  debt 
alleged  to  be  owed  and  the  facts  that  not 
less  than  30  days  has  elapsed  since  demand 
on  the  debtor  for  payment  of  the  debt  was 
made  and  the  judgment  debtor  has  not  paid 
the  amount  due;  and 

"(C)  that  the  garnishee  is  believed  to  have 
possession  of  nonexempt  disposable  earn- 
ings of  the  debtor. 

"(2)  Proper  garnishee  for  particular 
property.— 

"(A)  If  the  earnings  consist  of  a  right  to 
or  share  in  the  stock  of  an  association  or 
corporation,  or  interests  or  profits  therein, 
for  which  a  certificate  of  stock  or  other  ne- 
gotiable instrument  is  not  outstanding,  the 
corporation,  or  the  president  or  treasurer  of 
the  association,  shall  be  the  garnishee. 

"(B)  If  the  earnings  consist  of  an  interest 
in  a  partnership  interest,  any  partner  other 
than  the  debtor,  shall  be  the  garnishee  on 
behalf  of  the  partnership. 

"(C)  If  the  earnings  or  a  debt  is  evidenced 
by  a  negotiable  instrument  for  the  payment 
of  money,  a  negotiable  document  of  title  or 
a  certificate  of  stock  of  an  association  or 
corporation,  the  instrument,  document,  or 
certificate  shall  be  treated  as  property  capa- 
ble of  delivery  and  the  person  holding  it 
shall  be  the  garnishee,  except  that— 

"(1)  subject  to  clause  (ii)  in  the  case  of  a 
security  which  is  transferable  in  the  manner 
set  forth  in  SUte  law,  the  entity  that  car- 
ries on  its  books  an  account  In  the  name  of 
the  debtor  in  which  is  reflected  such  securi- 
ty shall  be  the  garnishee;  and 

"(ii)  notwithstanding  clause  (i).  the  pledg- 
ee shall  be  the  garnishee  if  such  security  is 
pledged. 
"(c)  Procedures  Applicable  to  Writ.— 
"(1)  Court  determination.— If  the  court 
determines  that  the  requirements  of  this 
section  are  satisfied,  the  court  shall  issue  an 
appropriate  writ  of  garnishment. 

•(2)  Form  of  writ.— The  writ  shall  sUte— 
"(A)  The  nature  and  amount  of  the  debt, 
and  any  cost  and  interest  owed  with  respect 
to  the  debt. 

""(B)  The  name  and  address  of  the  gar- 
nishee. 

"(C)  The  name  and  address  of  counsel  for 
the  United  SUtes. 

"(D)  The  last  known  address  of  the  Judg- 
ment debtor. 

"(E)  That  the  garnishee  shall  answer  the 
writ  within  10  days  of  service  of  the  writ. 

"(P)  That  the  garnishee  shall  withhold 
and  retain  any  nonexempt  disposable  earn- 
ings for  which  the  garnishee  is  or  may 
become  Indebted  to  the  judgment  debtor 
pending  further  order  of  the  court. 

"(3)  Service  of  writ.— The  United  SUtes 
shall  serve  the  garnishee  and  the  judgment 
debtor  with  a  copy  of  the  writ  of  garnish- 
ment and  shall  certify  to  the  court  that  this 
service  was  made.  The  writ  shall  be  accom- 
panied by— 

"(A)  an  instruction  explaining  the  require- 
ment that  the  garnishee  submit  a  written 
answer  to  the  writ;  and 

"(B)  instructions  to  the  Judgment  debtor 
for  objecting  to  the  answer  of  the  garnishee 
and  for  obtaining  a  hearing  on  the  objec- 
tions. 

'"(4)  Answer  of  the  garnishee.- In  its 
written  answer  to  the  writ  of  garnishment, 
the  garnishee  shall  sUte  under  oath— 

'"(A)  whether  the  garnishee  has  custody, 
control  or  possession  of  the  judgment  debt- 
or's earnings; 
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"(B)  a  description  of  the  earnings  and  the 
amount; 

"(C)  a  description  of  any  previous  garnish- 
ments to  which  such  earnings  are  subject 
and  the  extent  to  which  any  remaining 
earnings  are  not  exempt;  and 

"(D)  the  amount  of  earnings  the  garnish- 
ee anticipates  owing  to  the  judgment  debtor 
in  the  future,  and,  if  so,  the  amount  and 
whether  the  pay  period  will  be  weekly  or 
another  specified  period. 

The  garnishee  shall  file  the  original  answer 
with  the  court  issuing  the  writ  and  serve  a 
copy  on  the  debtor  and  counsel  for  the 
United  SUtes. 

"(5)  Objections  to  answer.— Within  20 
days  after  receipt  of  the  answer,  the  judg- 
ment debtor  or  the  United  States  may  file  a 
written  objection  to  the  answer  and  request 
a  hearing.  The  party  objecting  shall  state 
the  grounds  for  the  objection  and  bear  the 
burden  of  proving  such  grounds.  A  copy  of 
the  objection  and  request  for  a  hearing 
shall  be  served  on  the  garnishee  and  all 
other  parties.  The  court  shall  hold  a  hear- 
ing within  10  days  after  the  date  the  request 
is  received  by  the  court,  or  as  soon  thereaf- 
ter as  is  practicable,  and  give  notice  of  the 
hearing  date  to  all  the  parties. 

"(6)  Garnishee's  failure  to  answer  or 
PAY.— If  a  garnishee  fails  to  answer  the  writ 
of  garnishment  or  to  withhold  nonexempt 
earnings  in  accordance  with  the  writ,  the 
United  States  may  petition  the  court  for  an 
order  requiring  the  garnishee  to  appear 
before  the  court  to  answer  the  writ  and  to 
so  withhold  earnings  before  the  appearance 
date.  If  the  garnishee  fails  to  appear,  or  ap- 
pears and  fails  to  show  good  cause  why  the 
garnishee  failed  to  comply  with  the  writ. 
the  court  shall  enter  judgment  against  the 
garnishee  for  the  amount  of  the  judgment 
debtor's  nonexempt  disposable  earnings. 
The  court  may  award  a  reasonable  attor- 
ney's fee  to  the  United  States  and  against 
the  garnishee  if  the  writ  is  not  answered 
within  the  time  specified  therein  and  a  peti- 
tion requiring  the  garnishee  to  appear  is 
filed  as  provided  in  this  section. 

"(7)  Disposition  order.— After  the  gar- 
nishee files  an  answer  and  if  no  hearing  is 
requested  within  the  required  time  period, 
the  court  shall  promptly  enter  an  order  di- 
recting the  garnishee  as  to  the  disposition 
of  the  judgment  debtor's  earnings.  If  a  hear- 
ing is  timely  requested,  the  order  shall  be 
entered  within  5  days  after  the  hearing,  or 
as  soon  thereafter  as  is  practicable. 

"(8)  Priorities.— Judicial  orders  and  gar- 
nishments for  the  support  of  a  person  shall 
have  priority  over  a  writ  of  garnishment 
issued  under  this  section.  As  to  any  other 
writ  of  garnishment  or  levy,  a  garnishment 
issued  under  this  section  shall  have  priority 
over  writs  which  are  issued  later  in  time. 

"(9)  Accounting.- (A)  While  a  writ  of  gar- 
nishment is  in  effect  under  this  section,  the 
United  States  shall  give  an  annual  account- 
ing on  the  garnishment  to  the  judgment 
debtor  and  the  garnishee. 

•(B)  Within  10  days  after  the  garnish- 
ment terminates,  the  United  States  shall 
give  a  cumulative  written  accounting  to  the 
judgment  debtor  and  garnishee  of  all  earn- 
ings it  receives  under  a  writ  of  garnishment. 
Within  10  days  after  such  accounting  is  re- 
ceived, the  judgment  debtor  or  garnishee 
may  file  a  written  objection  to  the  account- 
ing and  a  request  for  hearing.  The  party  ob- 
jecting shall  state  grounds  for  the  objection. 
The  court  shall  hold  a  hearing  on  the  objec- 
tion within  10  days  after  the  court  receives 
the  request  for  a  hearing,  or  as  soon  there- 
after as  is  practicable. 


"(10)  Termination  of  garnishment.— A 
garnishment  under  this  chapter  is  terminat- 
ed only  by— 

"(A)  a  court  order  quashing  the  writ  of 
garnishment; 

"(B)  exhaustion  of  no  exempt  disposable 
earnings  of  the  judgment  debtor  in  the  pos- 
session, custody,  or  control  of  the  garnishee, 
unless  the  garnishee  reinstates  or  reemploys 
the  judgment  debtor  within  90  days  after 
the  judgment  debtor's  dismissal  or  resigna- 
tion; or 

■(C)  satisfaction  of  the  debt  with  respect 
to  which  the  writ  is  issued. 

"§  3206.  DischarKe 

"A  person  who  pursuant  to  an  execution 
or  order  issued  under  this  chapter  by  a 
court  pays  or  delivers  to  the  United  States, 
a  United  States  marshal,  or  a  receiver, 
money  or  other  personal  property  in  which 
a  judgment  debtor  has  or  will  have  an  inter- 
est, or  so  pays  a  debt  such  person  owes  the 
judgment  debtor,  is  discharged  from  such 
debt  to  the  judgment  debtor  to  the  extent 
of  the  payment  or  delivery. 
"§  3207.  Postjudgment  discovery 

"In  an  action  under  this  chapter  on  a 
judgment  for  a  debt,  the  United  States  may 
have  discovery  regarding  the  financial  con- 
dition of  the  judgment  debtor  in  the 
manner  in  which  discovery  is  authorized  by 
the  Federal  Rules  of  Civil  I*rocedure  in  an 
action  on  a  claim  for  a  debt. 

•SUBCHAPTER  D— FRAUDULENT 
TRANSFERS  INVOLVING  DEBTS 
"Sec. 

"3301.  Definitions. 
•'3302.  Insolvency. 

•3303.  Value  for  a  transfer  or  obligation. 
•3304.  Transfer  fraudulent  as  to  a  debt  to 

the  United  States. 
'3305.  When  transfer  is  made  or  obligation 

is  incurred. 
•3306.  Remedies  of  the  United  States. 
•'3307.  Defenses,  liability  and  protection  of 

transferee. 
"3308.  Supplementary  provision. 
"§3301.  Dennitiong 
•'As  used  in  this  subchapter: 
••(1)  'Affiliate'  means— 
••(A)  a  person  who  directly  or  indirectly 
owns,  controls,  or  holds  with  power  to  vote 
20    percent    or    more    of    the    outstanding 
voting  securities  of  the   judgment   debtor 
other  than  a  person  who  holds  the  securi- 
ties— 

"(i)  as  a  fiduciary  or  agent  without  sole 
discretionary  power  to  vote  the  securities;  or 
••(ii)  solely  to  secure  a  debt,  if  the  person 
has  not  exercised  the  power  to  vote; 

■•(B)  a  corporation  20  percent  or  more  of 
whose  voting  securities  are  directly  or  indi- 
rectly owned,  controlled,  or  held  with  power 
to  vote,  by  the  judgment  debtor  or  a  person 
who  directly  or  indirectly  owns,  controls,  or 
holds  with  power  to  vote,  20  percent  or 
more  of  the  outstanding  voting  securities  of 
the  judgment  debtor,  other  than  the  person 
who  holds  securities— 

"(i)  as  a  fiduciary  or  agent  without  sole 
power  to  vote  the  securities;  or 

"(ii)  solely  to  secure  a  debt,  if  the  person 
has  not  in  fact  exercised  the  power  to  vote; 
•■(C)  a  person  whose  business  is  operated 
by  the  judgment  debtor  under  a  lease  or 
other  agreement,  or  a  person  substantially 
all  of  whose  assets  are  controlled  by  the 
judgment  debtor;  or 

"(D)  a  person  who  0|}erates  the  judgment 
debtor's  business  under  a  lease  or  other 
agreement  or  controls  substantially  all  of 
the  judgment  debtor's  assets. 


"(2)  Asset'  means  property  of  a  debtor, 
but  does  not  include— 

"(A)  property  to  the  extent  it  is  encum- 
bered by  a  valid  lien;  or 

"(B)  property  to  the  extent  it  is  exempt. 

"(3)  Insider'  includes— 

••(A)  if  the  judgment  debtor  is  an  individ- 
ual— 

■•(i)  a  relative  of  the  judgment  debtor  or  of 
a  general  partner  of  the  judgment  debtor; 

••(ii)  a  partnership  in  which  the  judgment 
debtor  is  a  general  partner; 

•■(iii)  a  general  partner  in  a  partnership 
described  in  clause  (ii);  or 

••(iv)  a  corporation  of  which  the  judgment 
debtor  is  a  director,  officer,  or  person  in 
control; 

"(B)  if  the  judgment  debtor  is  a  corpora- 
tion— 

'■(i)  a  director  of  the  judgment  debtor; 

"(ii)  an  officer  of  the  judgment  debtor; 

"(iii)  a  person  in  control  of  the  judgment 
debtor; 

•"(iv)  a  partnership  in  which  the  judgment 
debtor  is  a  general  partner; 

•'(V)  a  general  partner  in  a  partnership  de- 
scribed in  clause  (iv);  or 

•■(vi)  a  relative  of  a  general  partner,  direc- 
tor, officer,  or  person  in  control  of  the  judg- 
ment debtor; 

••(C)  if  the  judgment  debtor  is  a  partner- 
ship— 

••(i)  a  general  partner  in  the  judgment 
debtor; 

••(ii)  a  relative  of  a  general  partner  in,  or  a 
person  in  control  of,  the  judgment  debtor; 

••(iii)  another  partnership  in  which  the 
judgment  debtor  is  a  general  partner; 

"(iv)  a  general  partner  in  a  partnership 
described  in  clause  (iii);  or 

"(v)  a  person  in  control  of  the  judgment 
debtor. 

"(D)  an  affiliate  of  the  judgment  debtor 
or  an  insider  of  an  affiliate  of  the  judgment 
debtor;  and 

•(E)  a  managing  agent  of  the  judgment 
debtor. 

••(4)  •Lien'  means  a  charge  against  or  an 
interest  in  projjerty  to  secure  payment  of  a 
debt  and  includes  a  security  Interest  created 
by  agreement,  a  judicial  lien  obtained  by 
legal  or  equitable  process  or  proceeding,  a 
common  law  lien,  and  a  statutory  lien. 

"(5)  Relative'  means  an  individual  relat- 
ed, by  consanguinity  or  adoption,  within  the 
third  degree  as  determined  by  the  common 
law,  a  spouse,  or  an  individual  so  related  to 
a  spouse  within  the  third  degree  as  so  deter- 
mined; 

"(6)  'Transfer'  means  every  mode,  direct 
or  indirect,  absolute  or  conditional,  volun- 
tary or  involuntary,  of  disposing  of  or  part- 
ing with  an  asset  or  an  interest  in  an  asset, 
and  includes  payment  of  money,  release, 
lease,  and  creation  of  a  lien  or  other  encum- 
brance. 

"(7)  Valid  lien'  means  a  lien  that  is  effec- 
tive against  the  holder  of  a  judicial  lien  sub- 
sequently obtained  in  legal  or  equitable  pro- 
ceeding. 

"§  3302.  Insolvency 

••(a)  In  General.— Except  as  provided  in 
subsection  (c).  a  debtor  is  insolvent  if  the 
sum  of  the  judgment  debtor's  debts  is  great- 
er than  all  of  the  judgment  debtor's  assets 
at  a  fair  valuation. 

"(b)  I»resumption.— A  debtor  who  is  gener- 
ally not  paying  his  debts  as  they  become 
due  is  presumed  to  be  insolvent. 

••(c)  Calculation.— A  partnership  is  insol- 
vent under  subsection  (a)  if  the  sum  of  the 
partnership's  debts  is  greater  than  the  ag- 
gregate, at  a  fair  valuation,  of— 
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"(1)  all  of  the  partnership's  assets:  and 

"(2)  the  sum  of  the  excess  of  the  value  of 
each  general  partner's  non-partnership 
assets  over  the  partner's  non-partnership 
debts. 

"(d)  Assets.— For  purposes  of  this  section, 
assets  do  not  include  property  that  is  trans- 
ferred, concealed,  or  removed  with  intent  to 
hinder,  delay,  or  defraud  the  United  States 
or  that  has  been  transferred  in  a  manner 
making  the  transfer  voidable  under  this 
subchapter. 

"(e)  Debts.— For  purposes  of  this  section, 
debts  do  not  Include  an  obligation  to  the 
extent  such  obligation  is  secured  by  a  valid 
lien  on  property  of  the  judgment  debtor  not 
included  as  an  asset. 
"§  3303.  Value  for  transfer  or  obligation 

"(a)  Transaction.— Value  is  given  for  a 
transfer  or  an  obligation  if.  in  exchange  for 
the  transfer  or  obligation,  property  is  trans- 
ferred or  an  antecedent  debt  is  secured  or 
satisfied,  but  value  does  not  include  an  un- 
performed promise  made  otherwise  than  in 
the  ordinary  course  of  the  promisor's  busi- 
ness to  furnish  support  to  the  judgment 
debtor  or  another  person. 

"(b)  Reasonably  Equivalent  Value.— For 
the  purposes  of  sections  3304  and  3307.  a 
person  gives  a  reasonably  equivalent  value  if 
the  person  acquires  an  interest  of  the  judg- 
ment debtor  in  an  asset  pursuant  to  a  regu- 
larly conducted,  non-collusive  foreclosure 
sale  or  execution  of  a  power  of  sale  for  the 
acquisition  or  disposition  of  the  interest  of 
the  judgment  debtor  upon  default  under  a 
mortgage,  deed  of  trust,  or  security  agree- 
ment. 

"(c)  Present  Value.— A  transfer  is  made 
for  present  value  if  the  exchange  between 
the  Judgment  debtor  and  the  transferee  is 
intended  by  them  to  be  contemporaneous 
and  is  in  fact  substantially  contemporane- 
ous. 

"§3304.  Transfer  fraudulent  as  to  a  debt  to  the 
United  States 

"(a)  Postjudgment  Transfers.— Except  as 
provided  in  section  3307.  a  transfer  made  or 
obligation  incurred  by  a  debtor  is  fraudu- 
lent as  to  a  judgment  on  a  debt  to  the 
United  States  which  arises  before  the  trans- 
fer is  made  or  the  obligation  is  incurred  if— 

"(IXA)  the  judgment  debtor  makes  the 
transfer  or  incurs  the  obligation  without  re- 
ceiving a  reasonably  equivalent  value  in  ex- 
change for  the  transfer  or  obligation;  and 

"(B)  the  judgment  debtor  is  insolvent  at 
the  time  or  the  judgment  debtor  becomes 
insolvent  as  a  result  of  the  transfer  or  obli- 
gation; or 

"(2)(A)  the  transfer  was  made  to  an  insid- 
er for  an  antecedent  debt,  the  judgment 
debtor  was  Insolvent  at  the  time;  and 

"(B)  the  insider  had  reasonable  cause  to 
believe  that  the  judgment  debtor  was  insol- 
vent. 

"(b)  Transfers  Without  Regard  to  Date 
or  Judgment.- Except  as  provided  in  section 
3307,  a  transfer  made  or  obligation  incurred 
by  a  debtor  is  fraudulent  as  to  a  judgment 
on  a  debt  to  the  United  States,  whether 
such  debt  arises  before  or  after  the  transfer 
is  made  or  the  obligation  is  incurred,  if  the 
judgment  debtor  makes  the  transfer  or 
Incurs  the  obligation— 

"(1)  with  actual  intent  to  hinder,  delay,  or 
defraud  the  United  States;  or 

"(2)  without  receiving  a  reasonably  equiv- 
alent value  in  exchange  for  the  transfer  or 
obligation  if  the  judgment  debtor— 

"(A)  was  engaged  or  was  about  to  engage 
in  a  business  or  a  transaction  for  which  the 
remaining  assets  of  the  judgment  debtor 
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were  unreasonably  small  in  relation  to  the 
business  or  transaction;  or 

■"(B)  intended  to  incur,  or  believed  or  rea- 
sonably should  have  believed  that  he  would 
incur,  debts  beyond  his  ability  to  pay  as 
they  became  due. 

"§  3305.  When  transfer  is  made  or  obligation  is 
incurred 

"For  the  purposes  of  this  subchapter: 

"(DA  transfer  is  made— 

"(A)  with  respect  to  an  asset  that  is  real 
property  (other  than  a  fixture,  but  includ- 
ing the  Interest  of  a  seller  or  purchaser 
under  a  contract  for  the  sale  of  the  asset), 
when  the  transfer  is  so  far  perfected  that  a 
good-faith  purchaser  of  the  asset  from  the 
judgment  debtor  against  whom  applicable 
law  permits  the  transfer  to  be  perfected 
cannot  acquire  an  interest  in  the  asset  that 
is  superior  to  the  interest  of  the  transferee; 
and 

"(B)  with  respect  to  an  asset  that  is  not 
real  property  or  that  is  a  fixture,  when  the 
transfer  is  so  far  perfected  that  the  United 
States  on  a  simple  contract  cannot  acquire, 
without  regard  to  this  subchapter,  a  judicial 
lien  that  is  superior  to  the  interest  of  the 
transferee. 

"(2)  If  applicable  law  permits  the  transfer 
to  be  perfected  as  approved  in  paragraph  ( 1 ) 
and  the  transfer  is  not  so  perfected  before 
the  commencement  of  an  action  for  relief 
under  this  subchapter,  the  transfer  is 
deemed  made  immediately  before  the  com- 
mencement of  the  action. 

""(3)  If  applicable  law  does  not  permit  the 
transfer  to  be  perfected  as  provided  in  para- 
graph (1),  the  transfer  is  made  when  it  be- 
comes effective  between  the  judgment 
debtor  and  the  transferee. 

"(4)  A  transfer  is  not  made  until  the  judg- 
ment debtor  has  acquired  rights  in  the  asset 
transferred. 

"(5)  An  obligation  is  incurred— 

"(A)  if  oral,  when  it  becomes  effective  be- 
tween the  parties;  or 

"(B)  if  evidenced  by  a  writing  executed  by 
the  obligor,  when  the  writing  is  delivered  to 
or  for  the  benefit  of  the  obligee. 

"§  3306.  Remedies  of  the  United  States 

"(a)  In  General.— In  an  action  under  this 
subchapter  for  relief  against  a  transfer  or 
obligation,  the  United  States,  subject  to  sec- 
tion 3307  and  to  applicable  principles  of 
equity  and  in  accordance  with  the  Federal 
Rules  of  Civil  Procedure,  may  obtain— 

"(1)  avoidance  of  the  transfer  or  obliga- 
tion to  the  extent  necessary  to  satisfy  the 
debt  to  the  United  States;  or 

"(2)  a  remedy  under  this  chapter  against 
the  asset  transferred  or  other  property  of 
the  transferee. 

"(b)  Limitation.— In  an  action  under  this 
subchapter,  relief  may  be  granted  only 
against  a  transfer  or  obligation  occurring 
not  more  than  4  years  before  the  com- 
mencement of  the  action  on  the  claim 
merged  in  the  judgment  on  a  debt. 

"§3307.    Defenses,    liability,    and    protection    of 
transferee 

"(a)  Good  Faith  Transfer.— A  transfer  or 
obligation  is  not  fraudulent  under  section 
3304(a)  with  respect  to  a  person  who  took  in 
good  faith  and  for  a  reasonably  equivalent 
value  or  against  any  transferee  or  obligee 
subsequent  to  such  person. 

"(b)  Limitation.— Except  provided  in  sub- 
section (d),  to  the  extent  a  transfer  is  void- 
able in  an  action  by  the  United  States  under 
section  3306(a)(1),  the  United  States  may  re- 
cover judgment  for  the  value  of  the  asset 
transferred,  but  not  to  exceed  the  judgment 


on  a  debt.  The  judgment  may  be  entered 

against— 

"(1)  the  first  transferee  of  the  asset  or  the 
person  for  whose  benefit  the  transfer  was 
made;  or 

"(2)  any  subsequent  transferee,  other 
than  a  good  faith  transferee  who  took  for 
value  or  any  subsequent  transferee  to  such 
good-faith  transferee. 

"(c)  Value  of  Asset.— For  purposes  of  sub- 
section (b),  the  value  of  the  asset  is  the 
value  of  the  asset  at  the  time  of  the  trans- 
fer, subject  to  adjustment  as  the  equities 
may  require. 

"(d)  Rights  of  Good  Faith  Transferees 
AND  Obligees.— Notwithstanding  voidability 
of  a  transfer  or  an  obligation  under  this 
subchapter,  a  good-faith  transferee  or  obli- 
gee is  entitled,  to  the  extent  of  the  value 
given  the  judgment  debtor  for  the  transfer 
or  obligation,  to— 

"(1)  a  lien  on  or  a  right  to  retain  any  in- 
terest in  the  asset  transferred; 

"(2)  enforcement  of  any  obligation  in- 
curred; or 

"(3)  a  reduction  in  the  amount  of  the  li- 
ability on  the  judgment. 

"'(e)  Exceptions.— A  transfer  is  not  fraud- 
ulent under  section  3304(a)  or  section 
3304(b)(2)  if  the  transfer  results  from- 

"(1)  termination  of  a  lease  upon  default 
by  the  judgment  debtor  when  the  termina- 
tion is  pursuant  to  the  lease  and  applicable 
law;  or 

"(2)  enforcement  of  a  security  interest  in 
compliance  with  article  9  of  the  Uniform 
Commercial  Code  or  its  equivalent  in  effect 
in  the  State  where  the  property  is  located. 

"■(f)  iJuiTATiON  OF  Voidability.— A  trans- 
fer is  not  voidable  under  section  3304(aM2)— 

"(1)  to  the  extent  the  insider  gave  new 
value  to  or  for  the  benefit  of  the  judgment 
debtor  after  the  transfer  was  made  unless 
the  new  value  was  secured  by  a  valid  lien; 

"■(2)  if  made  in  the  ordinary  course  of 
business  or  financial  affairs  of  the  judgment 
debtor  and  the  insider;  or 

"(3)  if  made  pursuant  to  a  good-faith 
effort  to  rehabilitate  the  judgment  debtor 
and  the  transfer  secured  present  value  given 
for  that  purpose,  as  well  as  an  antecedent 
debt  of  the  judgment  debtor. 

"§  3308.  Supplementary  provision 

"Except  as  provided  in  this  subchapter, 
the  principles  of  law  and  equity,  including 
the  law  merchant  and  the  law  relating  to 
principal  and  agent,  fraud,  misrepresenta- 
tion, duress,  coercion,  mistake,  insolvency, 
or  other  validating  or  invalidating  cause 
shall  apply  to  actions  under  this  subchap- 
ter.'". 

TITLE  II— AMENDMENTS  TO  OTHER 
PROVISIONS  OF  LAW 

Sec.  201.  Section  523(a)(8)  of  title  11, 
United  States  Code,  is  amended— 

(1)  by  striking  "for  an  educational"  and  all 
that  follows  through  "unless",  and  inserting 
the  following: 

"for  an  educational  benefit  overpayment  or 
loan  made,  insured  or  guaranteed  by  a  gov- 
ernmental unit,  or  made  under  any  program 
funded  in  whole  or  in  part  by  a  governmen- 
tal unit  or  nonprofit  institution,  or  for  an 
obligation  to  repay  funds  received  as  an 
educational  benefit,  scholarship  or  stipend, 
unless":  and 

(2)  by  amending  subparagraph  (A)  to  read 
as  follows: 

"(A)  such  loan,  benefit,  scholarship,  or  sti- 
pend overpayment  or  loan  first  became  due 
more  than  7  years  (exclusive  of  any  applica- 
ble suspension  of  the  repayment  period) 
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before  the  date  of  the  filing  of  the  petition; 
or". 

Sk.  202.  Section  3142(c)(l)(B)(xi)  of  title 
18.  United  SUtes  Code,  is  amended  to  read 
as  follows: 

"(xi)  execute  an  agreement  to  forfeit  upon 
failing  to  appear  as  required,  property  of  a 
sufficient  unencumbered  value,  including 
money,  as  is  reasonably  necessary  to  assure 
the  appearance  of  the  person  as  required, 
and  shall  provide  the  court  with  proof  of 
ownership  and  the  value  of  the  prop)erty 
along  with  Information  regarding  existing 
encumbrances  as  the  judicial  office  may  re- 
quire;". 

Sk.  203.  Section  3l42(c)(l)<B)(xii)  of  title 
18,  United  SUtes  Code,  is  amended  to  read 
as  follows: 

"(xil)  execute  a  bail  bond  with  solvent 
sureties;  who  will  execute  an  agreement  to 
forfeit  in  such  amount  as  is  reasonably  nec- 
essary to  assure  appearance  of  the  person  as 
required  and  shall  provide  the  court  with  in- 
formation regarding  the  value  of  the  assets 
and  liabilities  of  the  surety  if  other  than  an 
approved  surety  and  the  nature  and  extent 
of  encumbrances  against  the  surety's  prop- 
erty; such  surety  shall  have  a  net  worth 
which  shall  have  sufficient  unencumbered 
value  to  pay  the  amount  of  the  bail  bond;". 

Sec.  204.  Section  3142(gH4)  of  title  18, 
United  States  Code,  is  amended  by— 

(1)  strilUng  out  "(c)(2)(K)"  and  inserting 
In  lieu  thererof  •(cKlKBMxi) ";  and 

(2)  strililng  out  •(cH2)(L)"  and  inserting  in 
lieu  thereof  "(cKlKBXxii)". 

Sec.  205.  Section  3552(d)  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following:  "The  court  shall 
provide  a  copy  of  the  presentence  report  to 
the  attorney  for  the  Government  to  use  in 
collecting  an  assessment,  criminal  fine,  for- 
feiture or  restitution  imposed.". 

Sec.  206.  (a)  Section  550  of  title  28.  United 
States  Code,  is  amended— 

(1)  in  the  heading  by  striking  "and  mes- 
sengers" and  inserting  ",  messengers,  and 
private  process  servers";  and 

(2)  by  striking  "and  messengers  on"  and 
inserting  ".  messengers,  and  private  process 
servers  on". 

(b)  The  table  of  sections  of  chapter  35  of 
title  28.  United  States  Code,  is  amended  by 
striking  the  item  relating  to  section  550  and 
inserting  the  following: 
"550.  Clerical  assistants,  messengers,  and 
private  process  servers.". 

Sec.  207.  Section  1962  of  title  28,  United 
States  Code,  is  amended  by  inserting  after 
the  first  sentence  the  following:  "This  sec- 
tion does  not  apply  to  Judgments  entered  in 
favor  of  the  United  States.". 

Sec.  208.  Section  1963  of  title  28.  United 
States  Code,  is  amended  by  inserting  after 
the  first  sentence  the  following:  "Such  a 
Judgment  entered  in  favor  of  the  United 
SUtes  may  be  so  registered  any  time  after 
Judgment  is  entered.". 

Sec.    209.    (a)    Chapter    129    of    title    28, 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 
"9  2044.  Payment  of  fine  with  bond  money 

"On  motion  of  the  United  SUtes  attorney, 
the  court  shall  order  any  money  belonging 
to  and  deposited  by  the  defendant  with  the 
court  for  the  purposes  of  a  criminal  appear- 
ance bail  bond  (trial  or  appeal)  to  be  held 
and  paid  over  to  the  United  States  attorney 
to  be  applied  to  the  payment  of  any  assess- 
ment, fine,  restitution,  or  penalty  imposed 
upon  the  defendant.  The  court  shall  not  re- 
lease any  money  deposited  for  bond  pur- 
poses after  a  plea  or  a  verdict  of  the  defend- 
ant's guilt  has  been  entered  and  before  sen- 


tencing except  upon  a  showing  that  an  as- 
sessment, fine,  restitution  or  penalty  caimot 
be  imposed  for  the  offense  the  defendant 
committed  or  that  the  defendant  would 
suffer  an  undue  hardship.  This  section  shall 
not  apply  to  any  third  party  surety.". 

(b)  The  Uble  of  sections  for  chapter  29  of 
title  28.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 
•'2044.  Payment  of  fine  with  bond  money. ". 

Sec.  210.  Section  2410(c)  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following:  "In  any  case  where  the 
United  SUtes  is  a  bidder  at  the  Judicial  sale, 
it  may  credit  the  amount  determined  to  be 
due  it  against  the  amount  it  bids  at  such 
sales.". 

Sec  211.  Section  3711(a)  of  title  31.  United 
SUtes  Code,  is  amended  in  the  matter  pre- 
ceding paragraph  (1)  by  inserting  "(includ- 
ing an  agency  in  the  Department  of  Agricul- 
ture)" after  "legislative  agency". 

Sec.  212.  (a)  Subchapter  II  of  chapter  37 
of  title  31.  United  SUtes  Code,  is  amended 
by  adding  at  the  end  the  following: 
"§  3720B.  Sale  of  debto 

"(a)  Notwithstanding  any  other  provision 
of  law.  the  head  of  an  executive  or  legisla- 
tive agency  may— 

"(1)  sell  debts  owed  to  the  United  States 
to  any  private  debt  collection  agency: 

"(2)  hire  private  debt  collection  agencies 
and  law  firms  to  collect  such  debts,  without 
regard  to  the  value  of  any  debt:  and 

"(3)  assign  attorneys  in  such  agency  to 
participate  in  the  collection  of  such  debts. 

"(b)  Subsection  (a)  shall  not  be  construed 
to  modify  or  affect  section  3002(  1)  of  title  28 
(relating  to  the  definition  of  Counsel  for  the 
United  States).". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  37  of  title  31.  United  States  Code, 
is  amended  by  inserting  after  the  item  relat- 
ing to  section  3720A  the  following: 
"3720B.  Sale  of  debts. ". 

TITLE  III— MISCELLANEOUS 
Sec.  301.  (a)  Except  as  provided  in  subsec- 
tion (b).  this  Act  and  the  amendments  made 
by  this  Act  shall  Uke  effect  180  days  after 
the  date  of  the  enactment  of  this  Act. 

(b)(1)  The  amendmenU  made  by  title  I  of 
this  Act  shall  apply  with  respect  to  actions 
pending  on  the  effective  date  of  this  Act  in 
any  court  on— 

(A)  a  claim  for  a  debt;  or 

(B)  a  judgment  for  a  debt. 

(2)  All  notices,  writs,  orders,  and  Judg- 
ments in  effect  in  such  actions  shall  contin- 
ue in  effect  until  superseded  or  modified  in 
an  action  under  chapter  176  of  title  28  of 
the  United  States  Code,  as  added  by  title  I 
of  this  Act. 

(3)  For  purposes  of  this  subsection— 

(A)  the  term  ""court"  means  a  Federal. 
SUte.  or  local  court,  and 

(B)  the  term  "debt"  has  the  meaning 
given  such  term  in  section  and  3002(3)  of 
such  chapter. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MOORHEAD.  I  demand  a 
second.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Brooks] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  California  [Mr. 
MooRHEAD]  will  be  recognized  for  20 
minutes. 
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The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker,  H.R.  5640  is  based  on  a 
proposal  from  the  U.S.  attorneys  to 
assist  them  in  collecting  debts  owed 
the  United  States  more  efficiently  and 
effectively.  Under  the  current  system. 
Federal  loans  are  governed  by  uniform 
standards  set  by  Federal  law.  The 
standards  and  procedures  for  collect- 
ing debts  related  to  those  loans,  how- 
ever, are  determined  by  State  law. 
And,  as  you  can  imagine,  the  patch- 
work of  differing  and  overlapping 
State  laws  makes  the  task  of  debt  col- 
lection a  difficult  one.  to  say  the  least. 
On  June  14  of  this  year,  the  Sub- 
committee on  Economic  an<l  Commer- 
cial Law,  held  a  hearing  on  this  sub- 
ject. During  that  hearing,  the  U.S.  at- 
torneys made  a  strong  case  for  a  uni- 
form Federal  law  and  procedure  in 
this  area.  At  the  same  time,  other 
expert  witnesses  urged  the  subcommit- 
tee not  to  overlook  the  important  pro- 
tections given  debtors  and  other  credi- 
tors under  State  law  in  the  drive  for 
uniformity. 

We  have  attempted  to  be  responsive 
to  both  points  of  view.  The  bill  before 
us  today  represents  a  balanced  ap- 
proach which  preserves  the  thrust  of 
the  U.S.  attorneys'  proposal  while 
showing  appropriate  regard  for  basic 
fairness  to  debtors,  their  dependents, 
and  other  creditors. 

In  addition,  the  act  was  carefully 
crafted  not  to  supersede  existing  Fed- 
eral laws  that  specify  other  procedures 
applicable  with  respect  to  the  recovery 
of  claims  or  judgments  involved  in 
those  statutes.  The  bill  thus  provides  a 
uniform  procedure  for  U.S.  attorneys 
to  enforce  judgments  and  recover 
other  debts  owed  the  United  States  in 
Federal  Court  and  under  Federal  law. 
Significantly,  the  bill  would  allow 
U.S.  attorneys  to  reach  all  pending 
claims  for  debts  owed  to  the  U.S.  Gov- 
ernment, as  well  as  any  judgment  on 
the  books  going  back  10  years.  In 
other  words,  we  are  including  in  the 
scope  of  the  act  all  debts  owing  to  the 
Government  that  span  the  go-go 
decade  of  the  1980's  when  many 
wheelers  and  dealers  threw  prudence 
and  sound  business  judgment  to  the 
winds  in  their  vain  quest  for  instant 
wealth. 

At  the  beginning  of  this  fiscal  year, 
the  Office  of  Management  and  Budget 
estimated  that  the  total  debts  owed 
the  Federal  Government  had  reached 
$99  billion.  And  that  figure  is  certain 
to  increase  in  the  next  few  years;  the 
S&L  crisis  itself  will  produce  hundreds 
of  billions  in  new  (iebts  before  it  is 
completely  resolved.  At  a  time  of  over- 
whelming Federal  deficits,  there  is 
simply  no  justification  for  leaving 
such  a  large  roster  of  delinquent  debts 
unrecovered.  This  bill  should  be  an  im- 
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«nH^?'?);io^li"»  ""^''.""^  ^^""^^  '^^^^'    ^°^  procedural  unformity.  The  House  suspend  the  rules  and  pass  the  bill 

and  I  urge  the  House  to  approve  it.           version    includes    an    amendment-of-  H.R.  5640  aJ  amended 

D  1350  ^ered  by  my  colleague  from  California       The  question  was  taken;  and  (two- 

Mr.  Speaker.  I  reserve  the  balance  of    nHil^^f^^f  liir^!;'^'  ^!""'^^  ^^^^^^"^    thirds  having  voted  in  favor  thereof) 

my  time                                                       utilization  of  private  sector  services  in  the  rules  were  suspended  and  the  bill. 

Mr.   MOORHEAD    Mr    Speaker    I    '^^^^^'^'^^''^^  collection  efforts.  I  com-  as  amended,  was  passed, 

yield  myself  such  time  as  I  may  con-    '"^Jl      .t^  Provision  to  my  colleagues  A  motion  to  reconsider  was  laid  on 

sume                                                               "^  '"^  other  body.  the  table. 

H.R.  5640.  the  Federal  Debt  Collec-       '^l^^  legislation  hopefully  will  repre-  Mr.   BROOKS.  Mr.  Speaker  I  ask 

tion  Procedures  Act  of  1990  is  impor-    ^f.     *  ?ief"»"cant  contribution  to  defi-  unanimous  consent  that  the  Commit- 

tant  legislation  designed  to  facilitate      yl    ^o^ction    efforts    in    the    years  tee   on   the   Judiciary   be   discharged 

the  Federal  Government's  efforts  to    f "^*^;  ^  "'"^^  my  colleagues  to  join  me  from    further    consideration    of    the 

recover    amounts    owed    the    United      "  voting  for  passage  of  H.R.  5640.  Senate  bill  (S.  84)  to  amend  title  28, 

States.  When  financial  obligations  to        ^'"-  ^^SH.  Mr.  Speaker,  will  the  gen-  United  States  Code,  to  provide  Federal 

the  United  States  remain  uncollected     Pieman  yield?  debt  collection  procedures,  and  ask  for 

the  American  taxpayer  carries  a  heav-           ''•  MOORHEAD.  I  yield  to  the  gen-  its  immediate  consideration, 

ier  burden.  The  extent  of  the  problem    Pieman  from  New  York.  The    Clerk    read    the    title    of    the 

is  documented  in  testimony  before  the       ^^-  ^^SH.  Mr.  Speaker.  I  thank  the  Senate  bill. 

Subcommittee  on  Economic  and  Com-    gentleman  from  California  [Mr.  Moor-  The    SPEAKER    pro    tempore.    Is 

mercial  Law.  United  States  Attorney    ?*^°^  ^or  his  kind  words  and  for  yield-  there  objection  to  the  request  of  the 

Bob  Wortham— from  the  Eastern  Dis-    *"^-  gentleman  from  Texas? 

trict     of     Texas— citing     a     treasury        ^'"-  Speaker.  I  welcome  the  opportu-  There  was  no  objection, 

report,  points  out  that  [als  of  the  end    "^'^  ^°  speak  in  support  of  H.R.  5640,  The  Clerk  read  the  Senate  bill,  as 

of  fiscal  year  1989.  $99  billion  in  out-    ^^^    Federal    Debt    Collection    Proce-  follows: 

standing  delinquent  debt  has  been  re-     ^^^res  Act  of  1990.  S.  84 

ported    by    Federal    agencies    to    the     .  ^"  view  of  the  huge  national  debt,  it  Be  it  enaeUd  by  the  SenaU  and  House  of 

Office  of  Management  and  Budget.           '^  essential  for  the  United  States  to  Representatives   of  the    United   states   of 

Today   the  Federal   Government   is    ^**^®  ^^^  reasonable  steps  to  collect  on  America  in  Congress  assembled.  That  this 
hampered  in  its  debt  collection  efforts    overdue  obligations.  When  millions  of  ^'^^  ™*y  ^  ^^^^  ^  the  "Federal  Debt  Col- 
by the  absence  of  a  uniform  nation-    dollars  in  obligations  to  the  Federal  lection  Procedures  Act  of  1989". 
wide  Federal  debt  collection  law.  U.S.    Government  are  lost  to  the  Treasury,  "^^"^^^^  i-debt  collection  procedures 
attorneys  today  are  relegated  to  utiliz-    ^^^    American    people    pay    a    heavy  Sec.  loi.  Title  28  of  the  United  States 
ing  the  diverse  debt  collection  proce-     P"ce.  Code  is  amended  by  inserting  inunediately 
dures  available  in  the  50  States.  The        U.S.  attorneys  deserve  special  com-  *^^^''  •='^*P'^er  175  the  following: 
result  is  that  geography  often  deter-    mendation  for  developing  an  earlier  ■■^"*""*^"  its-federal  debt  collection  pro- 
mines  whether  the  Federal  Govern-    version    of    legislation    incorporating  •subchant..?^''^'*'^ 
ment  succeeds  or  fails  to  collect  on    uniform  Federal  debt  collection  proce-  -a    Definitions  and  General  Provi 
overdue  obligations.                                    dures-and  for  providing  assistance  to  sio^                                              30oi 

Persons    who    owe    money    to    the    the  Committee  on  the  Judiciary  in  its  "B.  Prejudgment  Remedies ....!!!!!!!"!!!!     3ioi 

United  States  must  not  receive  pre-    efforts    to    address    this    issue.    They  "C.  Judgments;  Liens 3201 

ferred  treatment  because  they  live  in—     have  been  in  a  unique  position  to  iden-  "D-  Postjudgment  Remedies 3301 

or  choose  to  relocate  to— jurisdictions    tify  debt  collection  related  problems  "E.  Exempt  Property 3401 

with  very  limited  collection  remedies,     because  they  have  been  actively   in-  "^-  fraudulent  Transfers 3501 

Principles  of  fair  play  require  that  in-    volved  on  a  daily  basis  in  litigating    !.'S  P^'"^'V°" :•" ^eoi 

dividuals  with  comparable  debts  to  the     cases  on  behalf  of  the  Federal  Govern  Foreclosure  of  Security  Interests      3701 

United   States   receive   similar   treat-    ment.  -subchapter  a-definitions  and 

ment   throughout   our   country.   The       Uniform  Federal  debt  collection  leg-  general  provisions 

States,  of  course,  retain  the  authority    islation    is    needed    to    respond    to    a  .'.^■,  ^  ,.  ... 

to  balance  the  rights  of  debtors  and    major  inequity  in  the  debt  collection  .■3oS2' ^llTof°J^n.trnntinn 

private  creditors-and  remain  free  to    process  today.  Persons  with  similar  ob-  -sSSs  Sa UonwideTSement 

prov  de  more  effective  mechanisms  for    ligations  to  the  United  States  receive  -sool  T^^ry   of^?iimr  of  the  United 

obtaining  payments  for  private  credi-    very  different  treatment  because  Fed-  sut^s. 

T?c     *»                                                           ^'"^^  courts  rely  on  State  laws  govern-  '3005.  Claims  of  United  states  not  barred 

u.ss.  attorneys  from  districts  all  over    ing  collection  remedies.  by  state  statute  of  limiutions. 

the  country  are  unanimous  in  seeking        Our  objective  has  been  to  adopt  pro-  ^°°®  ^'^^^  °^  set-off  or  recoupment. 

Lul^!°"^\''^^'°,^^^'^^   Federal   debt    cedures  that  not  only  will  enhance  the  ii^^^I  ?ifr^7-      . 

^rln^  f "    ^**;-  ^^^^    "^^^'■^^    ^""^^t    Government's  debt  collection  efforts  .i^M  Per^hlhilTo^J^v" 

onrrtnt  l^r'ir^""^  deficiencies  in    but  also  accord  fair  treatment  to  debt-  .3???  EunJy       '^   '' 

exSe    of    thS    oubr' i'^LT'^"    ors  and  other  creditors.  •3?!?: '?^ce"elgs    before    United    States 

^hn  «r^  i„?,li     i       5-^^l^   servants-        I  urge  my  colleagues  to  join  me  in  magistrates. 

TrU^^l  I!  ?;    *  .1°  *i*'"«'^"y  'n  litigat-     voting  for  passage  of  H.R.  5640.  It  is  "3012.  United  States  marshals'  authority  to 

ing  on  oenaif  of  the  United  States-is    important  to  move  this  legislation  at  designate  keeper. 

an  invaluable  resource  to  members  of    this  time  because  we  are  approaching  "^'^^^  Co-owned  property, 

tne  Judiciary  Committee.                            the  end  of  the  101st  Congress  "3014.  Assessment  of  charges  on  a  claim. 

By  acting  favorably  today  on  H.R.        Mr.    MOORHEAD    Mr    Sneaker     I  "3015.  Funding. 

^nt%^lrTJXf  ^Tf"^  '?  '"■f '""'•     ^^^^  "°  ^"'•'^^^  '•^''"^^ts  for  ?ime.  ^d    .'.Toll  SibroS'  '"''*°"''- 

eTc?s\t=  Sr56'4Ta'n'd^  rZ    "^ir^t^T^^^  ^^^^^  ^"^        '''^'''l^^;^^-.^'SS' ^ 
can  be  resolved  without  undue  diffi-    McNulty)    The    question    is   on    the         As  used 'n  1^,5  chapter- 

fnX"rSl  IIL^ZZT.,^^^^,    motion  o«ereX"trS.em<rfrom'    eou'S  TZ^'nZr^":^^.^'^ 
incorporate  a  recognition  of  the  need    Texas  [Mr.  Brooks]  that  the  House    guaranteed  by  the  United  States  and  all 
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other  amounts  due  the  United  States  from 
or  on  account  of  fees,  duties,  leases,  rents, 
services,  sales  of  real  or  personal  property, 
overpayments,  fines,  assessments,  penalties, 
restitution,  damages,  interest,  taxes,  bail 
bond  forfeitures,  reimbursements  and  recov- 
ery of  costs  incurred  and  other  sources  of 
indebtedness.  This  definition  includes 
amounU  due  the  United  SUtes  for  the  ben- 
efit of  an  Indian  tribe  or  individual  Indian, 
"(b)  Counsel  for  the  United  States'  shall 
include  for  the  purposes  of  this  chapter,  a 
United  States  attorney,  an  assistant  United 
States  attorney  designated  to  act  on  behalf 
of  the  United  States  attorney,  an  attorney 
with  the  United  States  Department  of  Jus- 
tice or  other  Federal  agency  having  litiga- 
tion authority  and  any  private  attorney  au- 
thorized by  contract  to  conduct  litigation 
for  collection  of  debts  on  behalf  of  the 
United  States. 

"(c)  Court'  means  any  court  created  by 
the  Congress  of  the  United  States  exclusive 
of  the  United  States  Tax  Court. 

'•(d)  Debt'  means  liability  to  the  United 
States  on  a  claim. 

"(e)  Debtor'  means  a  person  who  is  liable 
to  the  United  States  on  a  claim. 

"(f)  "Debt  collection  personnel'  means  per- 
sonnel employed  by  any  agency  of  the  Fed- 
eral government  whose  primary  duties  are 
the  collection  of  the  debts  owed  to  the 
United  States. 

"(g)  Disposable  earnings'  means  that  part 
of  the  earnings  remaining  after  all  deduc- 
tions required  by  law  have  been  withheld 
and  "nonexempt  disposable  earnings'  means 
25  percent  of  disposable  earnings. 

"(h)  "Earnings'  means  compensation  paid 
or  payable  for  personal  services,  whether 
denominated  as  wages,  salary,  commission, 
bonus  or  otherwise,  and  includes  periodic 
payments  pursuant  to  a  pension  or  retire- 
ment program. 

"(i)  'Garnishee'  means  a  person  other 
than  the  debtor  who  has,  or  is  thought  to 
have,  possession,  custody  or  control  of  any 
property  of  the  debtor,  including  obligations 
owed  to  the  debtor  whether  such  obliga- 
tions are  past  due  or  have  yet  to  become 
due,  against  whom  a  garnishment  has  been 
issued  by  the  clerk  of  the  court. 

"(j)  "Judgment'  means  a  judgment,  order 
or  decree  entered  in  favor  of  the  United 
States  in  any  court  whether  arising  from  a 
civil  or  criminal  proceeding  regarding  a 
claim. 

"(k)  -Judgment  creditor'  means  the  United 
States  in  situations  in  which  the  United 
States  has  judgments  in  its  favor,  whenever 
referred  to  in  this  chapter. 

'"(1)  'Judgment  debtor'  means  a  person 
against  whom  the  United  States  holds  a 
judgment  on  a  debt. 

"(m)  'Person'  includes  a  natural  person, 
including  individual  Indians,  a  corporation, 
a  partnership,  an  unincorporated  associa- 
tion, a  trust  or  an  estate  or  other  entity, 
public  or  private,  including  local  govern- 
ments and  Indian  tribes. 

"(n)  "Prejudgment  remedy'  means  the 
remedies  of  attachment,  garnishment,  re- 
plevin, receivership,  sequestration,  injunc- 
tion or  a  combination  of  any  of  the  forego- 
ing that  are  sought  prior  to  judgment. 

"(o)  Property'  includes  any  present  or 
future  interest  in  real,  personal  (including, 
but  not  limited  to,  earnings,  goods  and 
choses  in  action),  or  mixed  property,  wheth- 
er legal  or  equitable,  tangible  or  intangible, 
vested  or  contingent,  and  wherever  located 
and  however  held,  whether  held  as  a  tenan- 
cy in  common,  joint  tenancy,  tenancy  by  the 
entirety,  community  property,  in  partner- 


ship, or  in  trust  (including  spendthrift  and 
pension  trusts),  and  excludes  any  property 
held  in  trust  by  the  United  States  for  the 
benefit  of  any  Indian  tribe  or  individual 
Indian  or  any  Indian  lands  subject  to  re- 
strictions against  alienation  imposed  by  the 
United  States. 

""(p)  "Service"  under  the  provisions  of  this 
chapter  shall  be  in  accordance  with  the  Fed- 
eral Rules  of  Civil  Procedure. 

"(q)  State'  includes  the  several  states,  the 
District  of  Columbia,  the  Commonwealths 
of  Puerto  Rico  and  the  Northern  Marianas 
and  any  of  the  territories  and  possessions  of 
the  United  States. 

"(r)  "United  States'  includes  an  officer  or 
agency  thereof,  a  Federal  corporation.  Fed- 
eral instrumentality,  department,  commis- 
sion, board  or  other  Federal  entity. 

"(s)  United  States  marshal'  means  the 
United  States  marshal,  his  designee  or  con- 
tractor. 

"§  3002.  Rules  of  construction 

"In  this  title— 

"(a)  includes'  and  including'  are  not  lim- 
iting: 

""(b)  'or'  is  not  exclusive; 

"(c)  the  singular  includes  the  plural; 

"(d)  the  provisions  are  general  and  intend- 
ed as  a  unified  coverage  of  the  subject 
matter; 

"(e)  if  any  provision  or  amendment  made 
by  this  chapter  or  application  thereof  to 
any  person  is  held  invalid,  the  provisions  of 
every  other  part  and  their  application  shall 
not  be  affected  thereby; 

"(f)  the  cases  arising  under  the  provisions 
herein  shall  not  affect  cases  arising  under 
admiralty  jurisdiction; 

"(g)  the  provisions  of  this  chapter  do  not 
and  should  not  be  construed  to  curtail  or 
limit  any  rights  the  United  States  has  to 
collect  taxes  under  any  other  provision  of 
Federal  law; 

""(h)  the  provisions  of  this  chapter  do  not, 
and  should  not  be  construed  to,  curtail  or 
limit  any  rights  the  United  States  has  under 
any  other  provision  of  Federal  law  to  collect 
any  fine,  penalty,  assessment,  restitution,  or 
forfeiture  arising  in  a  criminal  case;  and 

"(i)  the  provisions  of  this  chapter  do  not, 
and  should  not  be  construed  to,  curtail  or 
limit  the  righte  the  United  States  has  under 
any  other  provision  of  Federal  law  to  ap- 
point receivers. 

"§  3003.  Nationwide  enforcement 

""Notwithstanding  any  other  provision  of 
law,  any  writ,  order,  judgment,  or  other 
process,  including  a  summons  and  com- 
plaint, filed  under  this  chapter  may  be 
served  in  any  State  and  may  be  enforced  by 
the  court  issuing  the  writ,  order,  or  process, 
regardless  of  where  the  person  is  served 
with  the  writ,  order,  or  process. 

'•§  3004.  Priority  of  claims  of  tiie  United  States 

"The  priorities  established  by  the  various 
provisions  of  this  chapter  shall  be  supersed- 
ed by  the  provisions  of  section  3713  of  title 
31,  United  States  Code,  when  the  debtor  or, 
if  deceased,  his  estate  is  insolvent  as  deter- 
mined under  that  section  and  the  priority  of 
the  United  States  shall  be  in  accordance 
therewith. 

"9  3005.  Claims  of  the  I'nited  States  not  barred  by 
State  statute  of  limitations 

"The  United  States  shall  not  be  barred  by 
the  statute  of  limitations  of  any  State  in  the 
enforcement  of  any  of  its  claims. 

"§  3006.  Right  of  set-off  or  recoupment 

"Except  as  specifically  provided  for  in  this 
chapter,  nothing  in   this  chapter  shall   be 


construed  to  affect  the  common  law  or  stat- 
utory rights  to  set-off  or  recoupment. 

'•§  3007.  Discovery 

"(a)  The  United  States  may  have  discov- 
ery from  any  person  including  the  debtor 
regarding  the  financial  condition  of  the 
debtor  in  any  case  in  which  the  United 
States  seeks  to  enforce  a  claim.  Such  discov- 
ery may  be  before  judgment  or  after  judg- 
ment is  entered  in  the  case  and  in  the 
manner  in  which  discovery  is  provided  for  in 
the  Federal  Rules  of  Civil  Procedure. 

"(b)  After  judgment,  the  United  States 
may  also  subpoena  the  judgment  debtor  or 
a  third  party  to  appear  before  the  court  at  a 
location  consistent  with  the  Federal  Rules 
of  Civil  Procedure  with  all  records,  books 
and  other  documents  and  to  answer  under 
oath  questions  regarding  the  debtor's  finan- 
cial condition  and  ability  to  satisfy  the  judg- 
ment. 

"(c)  The  court  shall  impose  appropriate 
sanctions  as  provided  by  the  Federal  Rules 
of  Civil  Procedure  or  the  court's  contempt 
power,  including  arrest  of  the  offending 
person  or  debtor,  for  failure  to  comply  with 
these  discovery  procedures. 

"§  3008.  AfTidavit  requirements 

"Any  affidavit  required  of  the  United 
States  by  this  chapter  may  be  made  upon 
information  and  belief,  where  reliable  and 
reasonably  necessary,  establishing  with  par- 
ticularity, to  the  court's  satisfaction,  facts 
supporting  the  claim  of  the  United  States. 

"6  3009.  Perishable  property 

"At  any  time  during  any  proceedings, 
other  than  those  under  section  3103(a).  the 
court  may  determine  on  its  own  initiative  or 
upon  motion  of  any  party,  that  any  seized 
or  detained  property,  or  any  portion  there- 
of, is  likely  to  perish,  waste,  or  be  destroyed, 
or  otherwise  depreciate  in  value  during  the 
pendency  of  the  proceedings.  The  court 
shall  order  the  sale  of  the  property  or  por- 
tion thereof  and  require  the  proceeds  to  be 
deposited  with  the  clerk  of  the  court.  For 
purposes  of  liability  on  the  part  of  the 
United  States,  the  price  paid  at  any  such 
sale  shall  be  conclusively  presumed  to  be 
the  fair  market  value. 

"§3010.  Immunity 

"Counsel  for  the  United  States,  but  ex- 
cluding any  private  attorneys  authorized  by 
contract  to  conduct  litigation  for  collection 
of  debts  on  behalf  of  the  United  States,  and 
non-attorney  debt  collection  personnel  shall 
have  absolute  immunity  in  their  individual 
and  official  capacities  from  any  liability 
arising  from  errors,  omissions  or  negligence 
in  performance  of  their  official  debt  collec- 
tion duties. 

"§3011.  Proceedings  before  United  States  magis- 
trates 

"A  district  court  of  the  United  States  may 
assign  its  duties  In  proceedings  under  this 
chapter  to  a  United  States  magistrate  to  the 
extent  not  inconsistent  with  the  Constitu- 
tion and  laws  of  the  United  States.  A  dis- 
trict court  may  adopt  appropriate  rules  to 
carry  out  any  such  assignment. 

"§3012.  United  States  marshals'  authority  to  des- 
ignate keeper 

"Whenever  the  United  States  marshal  is 
authorized  to  seize  property  pursuant  to  the 
provisions  of  this  chapter,  the  United  States 
marshal  shall  be  authorized  to  designate  an- 
other person  or  Federal  agency  to  hold  for 
safekeeping  such  property  seized. 
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"§  3013.  Co-owned  property 

"The  remedies  available  to  the  United 
States  under  this  chapter  shall  be  enforced 
against  property  which  is  co-owned  by  a 
debtor  and  others  to  the  extent  allowed  by 
the  law  of  the  State  where  the  property  is 
located. 

For  the  purposes  of  this  section,  proper- 
ty' does  not  include  the  rights  or  interest  of 
an  individual  other  than  the  debtor  in  a  re- 
tirement system  for  Federal  military  or  ci- 
vilian personnel  established  by  the  United 
States  or  any  agency  thereof.  A  retirement 
system  for  Federal  military  or  civilian  per- 
sonnel' means  a  pension  or  annuity  system 
for  Federal  military  or  civilian  personnel  of 
more  than  one  agency,  or  for  some  or  all  of 
such  personnel  of  a  single  agency,  estab- 
lished by  statute  or  regulation  pursuant  to 
statutory  authority. 
"§  3014.  Assegsment  of  charges  on  a  claim 

■'The  United  States  may  assess  on  a  claim 
a  charge  of  10  percent  of  the  amount  of  the 
claim  to  cover  the  cost  of  processing  and 
handling  the  litigation  and  judicial  enforce- 
ment of  the  claim. 
"§3015.  Funding 

"It  is  hereby  authorized  that  such  sums  be 
appropriated  as  may  be  necessary  to  carry 
out  the  provisions  of  this  chapter.  Appro- 
priations authorized  under  this  section  shall 
remain  available  for  obligations  necessary  to 
implement  this  chapter  for  1  year. 
'■§  3016.  Investigative  authority 

"When  the  United  States  has  reason  to 
believe  that  an  activity  in  violation  of  legal 
standards  threatens  to  deprive  it  of  a  claim, 
the  appropriate  United  States  Attorney  may 
commence  a  proceeding  against  named  or 
unknown  parties  for  the  purpose  of  deter- 
mining whether  a  claim  for  relief  should  be 
asserted  under  applicable  law.  and  all  dis- 
covery proceedings  available  under  the  Fed- 
eral Rules  of  Civil  Procedures  shall  be  avail- 
able in  such  proceeding. 
"§3017.  Subrogation 

"When  the  United  States  asserts  a  claim 
against  a  debtor  for  sums  alleged  to  be  due 
the  United  States,  the  United  States  may 
name  as  an  additional  defendant  then  or  by 
way  of  amendment  of  its  complaint,  any 
party  reasonably  believed  to  owe  sums  to 
the  debtor  arising  out  of  the  transaction  or 
occurrence  giving  rise  to  the  obligation  to 
the  United  States,  including  but  not  limited 
to  obligations  on  account  of  requirements  to 
provide  goods  or  services  pursuant  to  a  loan 
or  loan  guarantee  extended  pursuant  to 
Federal  law.  If  such  party  pays  or  is  found 
liable,  any  amounts  paid  to  the  United 
States  shall  be  credited  to  the  account  of 
the  debtor. 

"§3018.  Effective  date 

"This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  180  days  after  the 
date  of  enactment  and  shall  apply  to  all 
claims  and  debts  owed  to  the  United  States 
and  judgments  in  favor  of  the  United 
States. 

"SUBCHAPTER  B-PREJUDGMENT 
REMEDIES 
"Sec. 
"3101.    Prejudgment    remedies    with    prior 

notice. 
"3102.  Prejudgment  remedies  without  prior 

notice. 
'3103.  Attachment. 
"3104.  Garnishment. 
"3105.  Injunctions. 
"3106.  Sequestration. 
"3107.  Replevin. 
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"3108.  Receivership. 

"SUBCHAPTER  B-PREJUDGMENT 
REMEDIES 

"§3101.  Prejudgment  remedies  with  prior  notice 

"(a)  Application.— (1)  The  United  States 
may  in  conjunction  with  the  complaint  or  at 
any  time  after  the  filing  of  a  civil  action, 
make  application,  under  oath,  to  the  court 
to  issue  any  prejudgment  remedy  allowed 
by  law. 

"(2)  Such  application  shall  be  filed  with 
the  court  and  shall  set  forth  the  factual  and 
legal  basis  for  each  prejudgment  remedy 
sought. 

"(3)  Such  application  shall  state  that  the 
party  against  whom  any  prejudgment 
remedy  is  sought  shall  be  afforded  an  op- 
portunity for  a  hearing. 

"(b)  Grounds.— Any  prejudgment  remedy 
may  be  issued  in  favor  of  the  United  States 
by  any  court  of  the  United  States  on  appli- 
cation before  judgment  when— 

"(1)  the  application  sets  forth  with  partic- 
ularity, that  all  statutory  requirements  for 
the  issuance  of  such  prejudgment  remedy 
sought  under  this  chapter  have  been  com- 
plied with  by  the  United  States:  and 

"(2)  the  court  finds  that  the  United  States 
has  shown  the  probable  success  of  its  claim. 

"(c)  Notice;  Form  of  Notice.— Upon  the 
filing  of  an  application,  the  clerk  of  the 
court  shall  issue  a  notice  directed  to  any 
person  against  whom  any  prejudgment 
remedy  would  operate,  substantially  in  the 
following  form— 

"NOTICE 

"'You  are  hereby  notified  that  your  (property) 
may  be  taken  away  from  you  by  the  United  SUtes, 
which  says  that  you  owe  the  United  States  a  debt 
of  $[amount).  The  United  States  wants  to  talie 
your  property  so  that  it  can  be  sure  you  will  pay  if 
the  court  decides  that  you  owe  this  money. 

"If  you  do  not  want  to  have  your  property  taken 
away,  you  may  ask  for  a  hearing  before  this  court. 
"You  may  ask  for  the  hearing  anytime  within  20 
days  from  the  date  that  this  notice  was  mailed  as 
indicated  below.  The  hearing,  if  you  so  demand, 
will  take  place  within  five  working  days  after  you 
notify  the  court,  or  as  soon  thereafter  as  is  practi- 
cable. You  may  ask  for  the  hearing  by  checking  the 
box  at  the  bottom  of  this  notice  and  filing  it  with 
the  court  at  the  following  address:  [address  of 
court).  You  must  also  send  a  copy  to  counsel  for 
the  United  States  at  (address),  so  that  the  United 
States  knows  that  you  want  the  hearing. 

"At  the  hearing,  the  court  will  decide  whether 
the  claim  against  you  is  probably  valid  and  whether 
other  legal  requirements  have  been  met.  In  addi- 
tion, there  are  certain  exemptions  under  Federal 
law  which  you  may  be  entitled  to  claim  with  re- 
spect to  the  property. 

"If  you  do  not  check  the  box  requesting  a  date 
for  a  hearing  and  take  this  notice  to  the  court 
within  twenty  days,  the  court  will  automatically 
assume  you  do  not  want  a  hearing  and  you  will  lose 
your  right  to  a  hearing  before  the  United  States 
may  take  your  property  with  the  courts  permis- 
sion. 

"If  you  have  any  questions  concerning  your 
rights  or  this  procedure,  you  should  consult  an  at- 
torney. 


"DATE  OP  MAILING: 


""(d)  Service  or  Notice  and  Application.— 
(DA  copy  of  the  notice  and  a  copy  of  the 
application  for  issuance  of  any  prejudgment 
remedy  shall  be  served  by  counsel  for  the 
United  States  by  first  class  mail  on  each 
party  against  whom  any  remedy  is  sought. 
If  such  service  is  not  possible,  then  service 
may  be  made  under  rule  4  of  the  Federal 
Rules  of  Civil  Procedure,  as  appropriate. 


"(2)  Proof  of  service  by  mail  may  be  made 
by  affidavit  or  certification  of  mailing  and 
shall  set  forth  the  actual  date  of  mailing. 

"(e)  Time  to  Request  Hearing  Date: 
Form  of  Request.— (1)  Each  person  served 
with  a  copy  of  the  notice  set  forth  above 
and  the  application  for  any  prejudgment 
remedy  may  request  a  date  be  set  for  the 
hearing  on  such  application  by  filing  with 
the  clerk  of  the  court  within  20  days  after 
service  of  the  notice  a  written  request  for 
hearing  date.  The  request  for  hearing  shall 
be  made  by  using  the  form  provided  or  in 
some  other  writing.  A  copy  of  the  request 
for  hearing  date  shall  be  mailed  by  the 
person  requesting  the  hearing  to  counsel  for 
the  United  States. 

"(2)  The  clerk  of  the  court  shall  apprise 
counsel  for  the  United  States  and  the 
person  requesting  the  hearing  of  the  date  of 
hearing. 

"(f)  Waiver  of  Hearing.— (1)  If  no  request 
for  hearing  date  is  filed  within  the  required 
time,  counsel  for  the  United  States  shall  file 
an  affidavit  of  default  setting  forth  that 
service  was  made,  that  no  request  for  hear- 
ing date  was  filed  and  that  the  party  against 
whom  any  prejudgment  remedy  Is  sought 
has  apparently  waived  any  hearing.  Counsel 
for  the  United  States  shall  also  file  a  pro- 
posed form  of  the  written  order  requested. 
Upon  filing  of  such  affidavit,  the  clerk  shall 
enter  the  order  of  waiver  of  record  and  any 
party  so  defaulted  loses  his  right  to  a  hear- 
ing prior  to  the  issuance  of  the  prejudgment 
remedy  sought. 

"(2)  Upon  entry  of  the  order  of  waiver, 
the  clerk  shall  immediately  deliver  the 
court  file  to  the  judge  to  whom  the  matter 
is  assigned. 

■"(g)  Judicial  Review  Application:  Issu- 
ance OF  Prejudgment  Remedies  With 
Notice.— (1)  The  court  shall,  within  5  days 
after  hearing  or  the  entry  of  the  order  of 
waiver,  or  as  soon  thereafter  sis  is  practical, 
review  and  examine  all  pleadings,  evidence, 
affidavits  and  documents  filed  in  the  action 
to  determine  the  following: 

•"(A)  that  evidence  of  service  has  been 
filed  together  with  the  original  of  the  appli- 
cation and  copy  of  notice: 

"(B)  where  an  order  of  waiver  has  been 
entered,  that  the  affidavit  of  default  has 
been  filed  and  the  order  entered  by  the 
clerk; 

"(C)  that  the  claim  or  claims  of  the 
United  States  are  based  on  facts  established 
by  the  evidence  or  stated  in  the  affidavit  are 
sufficient  to  show  that  such  claim  or  claims 
are  probably  valid;  and 

■■(D)  that  any  statutory  requirement  of 
this  chapter  for  the  Issuance  of  any  pre- 
judgment remedy  has  l)een  shown. 

■■(2)  Upon  the  court's  determination  that 
the  requirements  of  subsection  (g)(1)  have 
been  met,  the  court  shall  Issue  all  process 
sufficient  to  put  into  effect  the  prejudg- 
ment remedy  sought. 

"§  3102.     Prejudgment     remedies    without     prior 
notice 

■•(a)  Grounds.— Any  prejudgment  remedy 
may  be  issued  by  any  court  without  prior 
notice  to  the  person  against  whom  It  will  op- 
erate when  the  United  States  has  a  reasona- 
ble cause  to  believe  that— 

■■(1)  the  person  against  whom  the  prejudg- 
ment remedy  is  sought  is  about  to  leave  the 
jurisdiction  of  the  United  States  with  the 
Intent  to  hinder,  delay,  or  defraud  the 
United  States  and  has  refused  to  secure  that 
debt,  or  is  a  fugitive  from  justice; 

■■(2)  such  person  has  secreted  or  is  about 
to  secrete  property: 
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"(3)  such  person  has  or  Is  about  to  assign, 
dispose,  remove,  or  secrete  property,  wholly 
or  in  part,  or  that  such  person  is  about  to 
assign  or  dispose  of  property  with  the  effect 
of  hindering,  delaying,  or  defrauding  credi- 
tors; 

"(4)  the  United  States  is  the  owner,  lessor 
or  otherwise  is  lawfully  entitled  to  the  im- 
mediate possession  of  the  property  claimed 
and  is  seeking  a  prejudgment  remedy  in  the 
nature  of  replevin,  receivership  or  seques- 
tration; 

"(5)  a  prejudgment  remedy  is  required  to 
obtain  jurisdiction  within  the  United  States; 

"(6)  a  constructive  or  resulting  trust 
should  be  impressed  on  the  property  in 
favor  of  the  United  States  if  such  person  is 
likely  to  put  the  property  beyond  the  reach 
of  the  United  States; 

"(7)  the  person  against  whom  the  prejudg- 
ment remedy  is  sought  is  converting,  is 
about  to  convert  or  has  converted  his  prop- 
erty of  whatever  kind,  or  some  part  thereof, 
into  money,  securities,  or  evidence  of  debt  in 
a  manner  prejudicial  to  creditors; 

"(8)  the  person  against  whom  the  prejudg- 
ment remedy  is  sought  has  evaded  service  of 
process  by  concealing  himself  or  has  tempo- 
rarily withdrawn  from  the  jurisdiction  of 
the  United  SUtes;  or 

"(9)  the  debt  is  due  for  property  obtained 
illegally  or  by  fraud. 

"(b)  Application;  Affidavit;  Bond;  Issu- 
ance OF  Writ.— { 1 )  Contemporaneously  with 
or  at  any  time  after  the  filing  of  a  civil 
action,  the  United  States  shall  file  an  appli- 
cation supported  by  an  affidavit  made  upon 
information  and  belief,  where  reliable  and 
reasonably  necessary,  establishing  with  par- 
ticularity to  the  courts  satisfaction  facts 
supporting  the  probable  validity  of  the 
claim  and  the  right  of  the  United  States  to 
recover  what  is  demanded  in  the  applica- 
tion. The  application  shall  state  the  amount 
of  the  debt  owed  the  United  States,  includ- 
ing principal,  interest,  and  costs,  if  any,  and 
one  or  more  of  the  grounds  set  forth  in  sec- 
tion 3102(a)  and  the  specific  requirements 
of  the  specific  remedy  sought. 

"(2)  No  bond  is  required  of  the  United 
SUtes. 

•'(3)  Upon  the  courts  determination  that 
the  requirements  of  subsection  (b)(1)  have 
been  met,  the  court  shall  issue  all  process 
sufficient  to  put  into  effect  the  prejudg- 
ment remedy  sought. 

"(c)  Notice  and  Hearing;  Waiver  of  Hear- 
ing.—(1)  Upon  filing  of  an  application  as 
provided  in  this  section,  the  clerk  shall  issue 
notice  in  substantially  the  following  form  to 
the  counsel  for  the  United  States  for  service 
upon  the  party  against  whom  any  prejudg- 
ment remedy  is  sought  in  accordance  with 
subsection  (3)  of  this  section— 

NOTICE 
"You  are  hereby  notified  that  your  (property)  is 
being  taken  away  from  you  by  the  United  SUtes. 
who  says  that  you  owe  it  a  debt  of  Stamount).  The 
United  States  is  talcing  your  property  because  It 
says 

[Insert  one  or  more  of  the  specific  grounds 
set  forth  in  section  3102(a).] 

"In  addition,  you  are  hereby  notified  that  there 
are  certain  exemptions  under  Federal  law  which 
you  may  be  entitled  to  claim  with  respect  to  your 
property. 

"If  you  disagree  and  think  you  do  not  owe  the 
United  States,  or  that  you  have  not  done  what  Is 
sUted  above,  then  you  can  ask  this  court  to  hear 
your  side  of  the  story  and  give  your  property  back 
to  you.  If  you  want  such  a  hearing,  it  will  be  given 
to  you  within  five  working  days  If  you  so  demand 
after  you  notify  the  court  that  you  want  one.  To  do 
so.  check  the  box  at  the  bottom  of  this  notice  or 
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prepare  your  request  in  writing  and  mail  it  or  take 
It  to  the  clerk  of  the  court  at  the  following  address: 
[address].  You  must  also  send  a  copy  to  counsel  for 
the  United  States  at  [address],  so  that  the  United 
States  will  know  you  want  a  hearing. 

"If  you  do  not  request  a  hearing  within  thirty 
days  from  [date  of  issue]  your  property  may  be  dis- 
posed of  without  further  notice. 

"You  should  consult  a  lawyer  If  you  have  any 
questions  about  your  rights  about  this  procedure. 

"(2)  When  a  prejudgment  remedy  is  issued 
under  this  section,  the  person  against  whom 
it  is  sought  may  immediately  move  to  quash 
such  order  and  the  court  shall  on  the  re- 
quest of  the  debtor  hear  such  motion  within 
5  days  from  the  date  the  request  was  filed. 
The  issues  at  such  hearing  shall  be  limited 
to- 

■(A)  the  probable  validity  of  the  claim  or 
claims  of  the  United  States  and  any  de- 
fenses and  claims  of  exemptions  of  the 
party  against  whom  such  prejudgment 
remedy  will  operate;  and 

•(B)  the  existence  of  any  statutory  re- 
quirement for  the  issuance  of  any  prejudg- 
ment remedy  sought,  plus  the  existence  of 
any  ground  set  forth  in  section  3102(a)  of 
this  chapter. 

"(3)  Counsel  for  the  United  States  shall, 
at  the  time  of  the  seizure,  attachment  or 
garnishment,  or  within  3  days  thereafter, 
exercise  reasonable  diligence  to  serve  the 
person  against  whom  a  prejudgment  remedy 
is  sought  with  an  application,  order  and  pre- 
scribed notice  of  the  seizure,  impoundment 
or  such  other  act  ordered  by  the  court  and 
of  said  person's  right  to  an  immediate  hear- 
ing contesting  the  same. 

"(4)  If  no  request  for  a  hearing  is  filed 
with  the  clerk  within  30  days  after  the 
notice  of  seizure  is  issued  by  the  clerk,  the 
United  States  may  dispose  of  the  property 
as  provided  for  in  this  subchapter. 

"§  3103.  Attachment 

"(a)  Property  StrejEcr  to  Attachment.— 
( 1 )  All  property  of  the  debtor  or  garnishee, 
except  earnings  and  property  exempt  under 
the  provisions  of  this  chapter,  may  be  at- 
tached pursuant  to  a  writ  of  attachment  in 
any  action  in  which  a  debt  or  damages  are 
recoverable  and  may  be  held  as  security  to 
satisfy  such  judgment  and  costs  as  the 
United  States  may  recover. 

"(2)  The  amount  to  be  secured  by  an  at- 
tachment shall  be  determined  as  follows— 

"(A)  the  amount  of  the  debt  owed  to  the 
United  States  by  the  defendant;  and 

■(B)  the  estimated  amount  of  interest  and 
costs  likely  to  be  taxed  by  the  court. 

■(3)  In  any  action  or  suit  for  an  amount 
which  is  liquidated  or  ascertainable  by  cal- 
culation, no  attachment  shall  be  made  for  a 
larger  sum  than  the  amount  of  the  debt  and 
such  additional  amount  as  is  reasonably 
necessary  to  provide  for  interest  thereon 
and  costs  likely  to  be  taxed  in  the  action. 

■■(b)  Availability  of  Attachment.— The 
United  States  after  complying  with  the  pro- 
visions of  section  3101  or  3102  may,  in  the 
following  cases,  have  the  property  of  the  de- 
fendant attached  as  security  for  satisfaction 
of  any  judgment  which  may  be  recovered  by 
the  United  States— 

■■(1)  in  an  action  upon  a  contract,  express 
or  implied,  for  payment  of  money  which  is 
not  fully  secured  by  real  or  personal  proper- 
ty, or,  if  originally  so  secured,  the  value  of 
such  security  may,  without  any  act  of  the 
United  States  or  the  person  to  whom  the  se- 
curity was  given,  be  substantially  dimin- 
ished below  the  amount  of  the  debt; 

•■(2)  when  an  action  is  pending  for  dam- 
ages in  tort  and  the  defendant  is  about  to 


dispose  of  or  remove  his  property  beyond 
the  jurisdiction  of  the  United  States; 

■'(3)  in  an  action  for  damages  or  upon  con- 
tract, express  or  implied,  against  a  defend- 
ant not  residing  within  the  jurisdiction  of 
the  United  States;  or 

■■(4)  in  an  action  to  recover  fines,  penal- 
ties, or  taxes. 

■■(c)  Issuance  of  Writ;  Contents.— ( 1 )  A 
writ  of  attachment  shall  be  issued  by  the 
court  directing  the  United  States  marshal  of 
the  district  where  the  property  is  located  to 
attach  so  much  of  the  defendant's  property 
as  will  be  sufficient  or  is  available  to  satisfy 
the  debt  of  the  United  States. 

■■(2)  Several  writs  of  attachment  may,  at 
the  option  of  the  United  States,  be  issued  at 
the  same  time,  or  in  succession,  and  sent  to 
different  districts  until  sufficient  property 
is  attached  to  satisfy  the  debt. 

■■(3)  The  writ  of  attachment  shall  con- 
tain— 
'■(A)  the  date  of  the  issuance  of  the  writ; 
'(B)    the    court    title    and    the    docket 
number  and  name  of  the  cause  of  action; 

■(C)  the  name  and  last  known  address  of 
the  defendant; 

"(D)  the  amount  to  be  secured  by  the  at- 
tachment; and 

'■(E)  a  reasonable  description  of  the  prop- 
erty to  the  extent  available. 

■■(d)  Levy  of  Attachment.— ( l )  The  United 
States  marshal  receiving  the  writ  shall  pro- 
ceed without  delay  to  levy  upon  the  proper- 
ty of  the  defendant  found  within  his  dis- 
trict, unless  otherwise  directed  by  counsel 
for  the  United  States.  The  marshal  shall 
not  sell  property  unless  ordered  by  the 
court. 

■■(2)  In  performing  the  levy,  the  United 
States  marshal  may  enter  onto  the  lands 
and  into  the  residence  or  other  buildings 
owned,  occupied  or  controlled  by  the  de- 
fendant. In  cases  where  the  writ  is  issued 
pursuant  to  section  3101,  the  marshal  shall 
not  enter  into  a  residence  or  other  building 
except  upon  specific  order  of  the  court. 

'■(3)  When  real  property  is  levied  upon, 
the  United  States  marshal  shall  file  a  copy 
of  the  notice  of  levy  in  the  same  manner  as 
provided  for  judgments  in  section  3202.  The 
United  States  marshal  shall  also  serve  a 
copy  of  the  writ  and  notice  of  levy  upon  the 
defendant  in  the  same  manner  that  a  sum- 
mons is  served  in  a  civil  action  and  make  his 
return  thereof.  If  the  United  States  marshal 
is  unable  to  serve  the  writ  upon  the  defend- 
ant, he  shall  post  the  writ  and  notice  of  levy 
in  a  conspicuous  place  upon  the  property 
and  so  make  his  return  thereof. 

"(4)  Levy  upon  personal  property  is  made 
by  taking  possession  of  it.  Levy  on  personal 
property  not  easily  taken  into  possession  or 
which  cannot  be  taken  into  possession  with- 
out great  inconvenience  or  expense,  may  be 
made  by  affixing  a  copy  of  the  writ  and 
notice  of  levy  on  it  or  in  a  conspicuous  place 
in  the  vicinity  of  it  describing  in  the  notice 
of  levy  the  property  by  quantity  and  with 
sufficient  detail  to  identify  the  property 
levied  upon.  A  copy  of  the  writ  and  notice  of 
levy  shall  also  be  served  upon  the  defendant 
in  the  same  manner  that  a  summons  is 
served  in  a  civil  action.  Upon  completion  of 
the  levy  of  personal  property,  the  United 
States  marshal  shall  so  make  his  return 
thereof. 

"(e)  Retorn  of  Writ;  Duties  of  Marshal; 
Further  Return.— ( 1 )  A  United  States  mar- 
shal executing  a  writ  of  attachment  shall 
return  the  writ  with  his  action  endorsed 
thereon  or  attached  thereto  and  signed  by 
him,  to  the  court  from  which  it  was  issued 
within  30  days  after  the  date  of  the  levy. 
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"(2)  The  return  shall  describe  the  proper- 
ty attached  with  sufficient  certainty  to 
identify  it,  state  the  location  where  it  was 
attached,  when  it  was  attached  and  the  dis- 
position made  of  the  property.  If  no  proper- 
ty was  attached,  the  return  shall  so  state. 

"(3)  When  personal  property  has  been  re- 
plevied as  authorized  by  section  3103(j),  the 
United  States  marshal  shall  deliver  the  re- 
plevin bond  to  the  clerk  of  the  court  to  be 
filed  in  the  action. 

'•(4)  When  the  property  levied  on  is 
claimed,  replevied  or  sold  after  the  return, 
the  United  States  marshal  shall  immediate- 
ly make  a  further  return  to  the  clerk  of  the 
court  showing  the  disposition  of  the  proper- 
ty. 

"(f)  Levy  of  Attachment  as  Lien  on  Prop- 
erty; Satisfaction  of  Lien.— (1)  A  levy  on 
property  under  a  writ  of  attachment  creates 
a  lien  on  the  property  in  favor  of  the  United 
States. 

"(2)  The  levy  of  the  writ  of  attachment 
upon  any  property  of  defendant  subject 
thereto  is  a  lien  from  the  date  of  the  levy  on 
the  real  property  and  on  such  personal 
property  as  remains  in  the  custody  of  the 
attaching  United  States  marshal  and  on  the 
proceeds  of  such  personal  property  as  is 
sold. 

"(3)  The  lien  in  favor  of  the  United  States 
marshal  shall  be  ranked  ahead  of  any  other 
security  interests  perfected  after  the  time  of 
levy  and  filing  of  a  copy  of  the  notice  of 
levy  pursuant  to  subsection  (d)(3)  of  this 
section. 

"(4)  The  lien  shall  arise  from  the  time  of 
levy  and  continue  until  a  judgment  in  the 
case  is  obtained  or  denied,  or  the  action  is 
otherwise  dismissed.  The  death  of  the  de- 
fendant who.se  property  is  attached  does  not 
terminate  the  attachment  lien.  Upon  issu- 
ance of  a  judgment  in  the  action  and  regis- 
tration under  this  chapter,  the  judgment 
lien  so  created  relates  back  to  the  time  of 
levy. 

"(5)  Upon  entry  of  judgment  for  the 
United  States,  the  court  shall  order  the  pro- 
ceeds of  the  personal  property,  if  any  has 
been  sold,  to  be  applied  to  the  satisfaction 
of  the  judgment,  and  also  order  the  sale  of 
any  remaining  personal  property  and  the 
sale  of  any  real  property  levied  on  to  satisfy 
the  judgment. 

"(g)  Attachment  of  Perishable  Property; 
Sale;  Procedure.— ( 1 )  When  personal  prop- 
erty that  has  been  attached  is  not  replevied, 
the  court  may  order  it  to  be  sold  when  it  ap- 
pears that  the  property  is  in  danger  of  seri- 
ous and  immediate  waste  or  decay,  or  that 
keeping  it  until  trial  will  result  in  such  ex- 
pense or  deterioration  in  value  as  substan- 
tially will  lessen  the  amount  likely  to  be  re- 
alized therefrom. 

"(2)  In  ascertaining  whether  the  property 
is  in  danger  of  serious  and  immediate  waste 
or  decay  or  that  keeping  of  the  property 
until  trial  will  result  in  such  expense  or  de- 
terioration in  value  as  will  substantially 
lessen  the  amount  likely  to  be  realized 
therefrom,  the  court  may  require  or  dis- 
pense with  notice  to  the  parties  and  may  act 
upon  such  information  provided  by  affida- 
vit, certificate  of  the  United  States  marshal 
or  other  proof,  as  appears  sufficient  to  pro- 
tect the  interest  of  the  parties. 

"(h)  Disposition  of  Proceeds  of  Sale  of 
Perishable  Property;  Report  of  Sale.— 
Within  5  days  after  sale,  the  proceeds  of  the 
sale  as  provided  in  subsection  3103(g)  after 
deduction  of  the  United  States  marshal's  ex- 
penses therefrom  shall  be  paid  by  the 
United  States  marshal  making  the  sale  to 
the  clerk  of  the  court.  The  proceeds  shall  be 
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accompanied  by  a  statement  in  writing  and 
signed  by  the  United  States  marshal,  to  be 
filed  in  the  action,  stating  the  time  and 
place  of  sale,  the  name  of  the  purchaser  and 
the  amount  received  with  an  itemized  ac- 
count of  expenses. 

"(1)  Preservation  op  Personal  Property 
Under  Attachment.— If  personal  property 
in  custody  of  the  United  States  marshal 
under  a  writ  of  attachment  is  not  replevied, 
claimed  or  sold,  the  court  may  make  such 
order  for  its  preservation  or  use  as  appears 
to  be  to  the  interest  of  the  parties. 

"(j)  Replevin  of  Attached  Property  by 
Defendant;  Bond.— At  any  time  before  judg- 
ment, if  the  property  has  not  previously 
been  sold,  defendant  may  replevy  the  prop- 
erty or  any  part  thereof  by  giving  a  bond 
approved  by  counsel  for  the  United  States 
or  the  court  and  payable  to  the  United 
States  in  double  the  amount  of  the  debt. 

"(k)  Judgment  Where  Personal  Property 
Replevied.— When  personal  property  under 
attachment  has  been  replevied,  the  judg- 
ment which  may  be  entered  shall  be  against 
defendant  and  also  against  the  sureties  on 
his  replevin  bond  for  the  amount  of  the 
judgment,  interest  and  costs. 

■■(1)  Restoration  of  Property  or  Exon- 
eration OF  Bond;  Levy  on  Exempt  Proper- 
ty.—(1)  If  the  attachment  is  vacated  or  if 
the  judgment  is  for  defendant,  the  court 
shall  order  the  property  or  proceeds  thereof 
restored  to  defendant  or  exonerate  the  re- 
plevin bond.  The  court  may  determine 
under  what  circumstances  the  defendant  is 
entitled  to  receive  the  proceeds  rather  than 
the  attached  property. 

"(2)  When  any  property  claimed  to  be 
exempt  is  levied  upon,  defendant  may.  at 
any  time  after  such  levy,  apply  to  the  court 
for  vacation  of  such  levy.  If  it  appears  to 
the  court  that  the  property  so  levied  upon  is 
exempt,  the  court  shall  order  the  levy  vacat- 
ed and  the  property  returned  to  defendant. 
"(m)  Reduction  or  Discharge  of  Attach- 
ment.—(1)  If  an  excessive  or  unreasonable 
attachment  is  made,  the  defendant  or 
person  whose  property  has  been  attached 
may  submit  a  written  motion  to  the  court 
which  issued  the  writ  for  a  reduction  of  the 
amount  of  the  attachment  or  its  discharge. 
Notice  of  such  motion  shall  be  served  upon 
the  United  States  in  accordance  with  the 
Federal  Rules  of  Civil  Procedure.  The  de- 
fendant may  move  for  reduction  or  dissolu- 
tion of  attachment  as  appropriate. 

■■(2)  The  court  shall  order  a  part  of  the 
property  to  be  released,  if  upon  hearing  the 
court  finds  that  the  amount  of  the  attach- 
ment is  excessive  or  unreasonable  or  where 
the  attachment  is  for  a  sum  larger  than  the 
liquidated  or  ascertainable  amount  of  the 
debt  plus  an  amount  necessary  to  include  in- 
terest and  costs  likely  to  be  taxed. 

•(3)  The  court  shall  dissolve  the  attach- 
ment if  the  amount  of  the  debt  is  unliquida- 
ted and  unascertainable  by  calculation. 

"§3104.  Garnishment 

"(a)  All  prejudgment  garnishments  shall 
meet  the  requirements  of  sections  3101  and 
3102. 

"(b)  All  prejudgment  garnishments  as  au- 
thorized by  the  court  hereunder  shall  be 
issued  and  answered  in  the  same  manner 
and  to  the  same  extent  as  set  forth  In  sec- 
tion 3306  with  the  following  exceptions— 

•(1)  The  writ  shall  specify  the  date  that 
the  order  authorizing  prejudgment  garnish- 
ment was  entered. 

"(2)  The  writ  shall  specify  the  amount 
claimed  by  the  United  States. 


"§  3105.  Iiyunctions 

"Whether  or  not  there  are  other  remedies 
available  to  the  United  States  under  this 
chapter,  nothing  in  this  chapter  shall  be 
construed  to  preclude  or  otherwise  limit  the 
United  States  or  any  other  party  from  ob- 
taining injunctive  relief  under  the  Federal 
Rules  of  Civil  Procedure  in  actions  for  debts 
owed  the  United  States. 

"§  3106.  Sequestration 

"(a)  Application  for  Writ  of  Sequestra- 
tion AND  Order.— If  the  United  States 
claims  in  its  complaint  the  right  to  title  or 
possession  of  property  or  seeks  to  enforce  a 
lien  or  security  interest  in  such  property, 
the  United  States  may  file  an  affidavit 
showing— 

"(1)  a  description  of  the  property  suffi- 
cient to  identify  it; 

"(2)  the  approximate  value  of  the  proper- 
ty; 

"(3)  the  location  of  the  real  property,  or 
in  the  case  of  personal  property,  the  last 
known  and  likely  locations  of  the  property; 

"(4)  the  availability  of  sequestration. 

"(b)  Availability  of  Sequestration.— The 
United  States  after  complying  with,  or  in 
addition  to,  the  provisions  of  sections  3101 
or  3102  may  have  property  sequestered— 

"(1)  upon  a  showing  that  there  exists  an 
immediate  danger  that  the  debtor  or  gar- 
nishee of  such  property  will  ill  treat,  waste, 
destroy  or  convert  to  his  own  use  the  prop- 
erty, which  includes,  but  is  not  limited  to. 
crops,  timber,  rents,  perishable  goods,  live- 
stock or  the  revenues  therefrom;  or 

"(2)  upon  a  showing  that  title  to  or  posses- 
sion of  such  projjerty  has  been  secured  by 
the  debtor  or  other  defendant  or  the  party 
in  possession  by  surreptitious  means,  trick, 
scheme,  fraud,  force,  violence,  clsUm  of  ad- 
verse possession  or  such  other  claims  or  any 
means  adverse  to  the  claim  in  title  or  pos- 
session, or  both,  of  the  United  States. 

"(c)  Issuance  of  Writ.— A  writ  of  seques- 
tration shall  be  issued  by  the  court  directing 
the  debtor  or  other  defendant  or  party  in 
possession  to  sequester  the  property  and  de- 
liver it  to  the  United  States. 

""(d)  Unless  inconsistent,  the  provisions 
governing  section  3103  (g)  through  (1)  shall 
be  applicable  to  this  section. 

"(e)  These  writs  shall  be  served  in  accord- 
ance with  the  Federal  Rules  of  Civil  Proce- 
dure. 

"§  3107.  Replevin 

"(a)  Application  for  Writ.— If  the  United 
States  claims  in  its  complaint  the  right  to 
possession  of  specific  personal  property,  the 
United  States  may,  at  any  time  after  com- 
plying with  the  provisions  of  section  3101  or 
3102,  file  an  affidavit  showing— 

"■(1)  that  the  United  States  is  the  owner  of 
the  property  claimed,  or  is  lawfully  entitled 
to  its  immediate  possession; 

"(2)  a  description  of  the  property; 

"(3)  that  the  property  is  wrongfully  de- 
tained by  the  defendant; 

"'(4)  the  approximate  value  of  the  proper- 
ty. 

"(b)  Seizure.— If  the  court  determines  the 
United  States  has  met  the  above  require- 
ments, it  shall  order  that  the  United  States 
marshal  take  possession  of  the  specified 
property  and  deliver  it  to  the  United  States. 

"'(c)  Redelivery  of  Possession  to  Defend- 
ant.—The  defendant  may  obtain  redelivery 
of  the  property  or  any  part  thereof  by 
giving  bond  as  set  forth  in  section  3103(j). 

"§3108.  Receivership 

"'(a)  Appointment  of  a  Receiver.— The 
United  States  may  apply  for  the  appoint- 
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ment  of  a  receiver  for  property  in  which  it 
has  an  interest  and  which  is  or  is  to  be  the 
subject  of  an  action  in  court.  The  applica- 
tion may  be  filed  at  any  time  prior  to  judg- 
ment or  during  the  pendency  of  an  appeal  if 
there  is  a  danger  that  the  property  will  be 
removed  from  the  jurisdiction  of  the  court, 
lost,  materially  injured  or  damaged,  mis- 
managed or  the  United  States  has  otherwise 
established  grounds  for  such  relief  under 
section  3101(a)  or  3102(a).  However  when 
the  security  agreement  so  provides,  a  receiv- 
er shall  be  appointed  without  notice  or 
without  regard  to  adequacy  of  security.  An 
application  made  by  the  United  States  when 
it  is  not  already  a  party  to  the  action  consti- 
tutes an  appearance  in  the  action  and  the 
United  States  shall  be  joined  as  a  party. 

"(b)  Powers  or  Receiver;  Employment  of 
CoDNSEL.— The  court  appointing  a  receiver 
may  authorize  him  to  take  possession  of 
real  and  personal  property  and  sue  for.  col- 
lect and  sell  obligations  upon  such  condi- 
tions and  for  such  purposes  as  the  court 
shall  direct  and  to  administer,  collect,  im- 
prove, lease,  repair  or  sell  such  real  and  per- 
sonal property,  as  the  court  shall  direct.  A 
receiver  appointed  to  manage  residential  or 
commercial  property  shall  have  demonstra- 
ble expertise  in  the  management  of  these 
types  of  property.  Unless  expressly  author- 
ized by  order  of  the  court,  a  receiver  shall 
have  no  power  to  employ  attorneys,  ac- 
countants, appraisers,  auctioneers  or  other 
professional  persons.  Upon  motion  of  the  re- 
ceiver or  a  party,  powers  granted  to  a  receiv- 
er may  be  expanded  or  limited.  A  receiver 
appointed  under  the  terms  of  a  security 
agreement  shall  be  entitled  to  recover  the 
rents  and  profits  of  the  property  covered  by 
the  security  agreement  as  additional  securi- 
ty and  to  pay  them  over  to  the  United 
States  in  payment  of  any  amount  due  aris- 
ing from  a  default  by  the  debtor. 

"(c)  United  States  as  Secured  Party.— In 
the  event  of  any  default  or  defaults  in 
paying  the  principal,  interest,  taxes,  water, 
rents,  or  premiums  of  insurance  required  by 
the  security  instrument  or  in  the  event  of  a 
nonfinanced  default  or  defaults,  the  United 
States  in  any  action  to  foreclose  the  securi- 
ty interest  shall  be  entitled,  without  notice 
and  without  regard  to  adequacy  of  any  secu- 
rity for  the  debt,  to  the  appointment  of  a 
receiver  of  the  rents  and  profits  of  the 
premises  covered  by  the  security  interest, 
and  the  rents  and  profits  of  the  premises 
are  assigned  to  the  United  States  as  further 
security  for  the  payment  of  the  debts. 

"(d)  Duration  of  Receivership.— In  an 
action  to  foreclose  a  security  interest,  the 
receivership  shall  terminate  when  the  pur- 
chaser at  the  foreclosure  sale  takes  lawful 
possession  of  the  property  unless  the  court 
directs  otherwise.  In  all  other  actions,  the 
receivership  shall  not  continue  past  the 
entry  of  judgment  urUess  the  court  orders  it 
continued  under  section  3302(b)  or  unless 
the  court  otherwise  directs  its  continuation. 
•(e)  Accounts;  Requirement  to  Report.— 
A  receiver  shall  keep  written  accounts  item- 
izing receipts  and  expenditures,  describing 
the  property  and  naming  the  depository  of 
receivership  funds  and  his  accounts  shall  be 
open  to  inspection  by  any  person  having  an 
apparent  interest  in  the  property.  The  re- 
ceiver shall  file  reports  at  regular  intervals 
as  directed  by  the  court  and  shall  serve  the 
United  States  with  a  copy  thereof. 

"(f)  Removal.— Upon  motion  of  any  party 
or  upon  its  own  initiative,  the  court  which 
appointed  the  receiver  may  remove  him  at 
any  time  with  or  without  cause. 

■(g)  Priority.— If  more  than  one  court 
appointe  a  receiver,  the  receiver  first  quali- 


fying under  law  shall  be  entitled  to  take 
possession,  control  or  custody  of  the  proper- 
ty. 

"(h)  Commissions  of  Receivers.— 

"(1)  Generally.— A  receiver  is  entitled  to 
such  commissions  not  exceeding  5  percent 
of  the  sums  received  and  disbursed  by  him 
as  the  court  allows  unless  the  court  other- 
wise directs. 

"(2)  Allowance  where  funds  depleted.— 
If.  at  the  termination  of  a  receivership, 
there  are  no  funds  in  the  hands  of  a  receiv- 
er, the  court  may  fix  the  compensation  of 
the  receiver  in  accordance  with  the  services 
rendered  and  may  direct  the  party  who 
moved  for  the  appointment  of  the  receiver 
to  pay  such  compensation  in  addition  to  the 
necessary  expenditures  incurred  by  the  re- 
ceiver which  remained  unpaid. 

"(3)  Procedure.— At  the  termination  of  a 
receivership,  the  receiver  shall  file  a  final 
accounting  of  the  receipts  and  disburse- 
ments and  apply  for  compensation  setting 
forth  the  amount  sought  and  the  services 
rendered  by  him. 

■SUBCHAPTER  C-JUDGMENTS;  LIENS 
■Sec. 

■3201.  Judgment  by  confession. 

■3202.  Judgment  lien. 
■'3203.  Sale  of  property  subject  to  judgment 

lien. 
•'3204.  Interest  on  judgments. 

■SUBCHAPTER  C-JUDGMENTS;  LIENS 
"8  3201.  Judgment  by  confession 

"(a)  General  Provision.— On  application, 
a  court  may  enter  a  judgment  by  confession 
in  favor  of  the  United  States  without  the 
filing  of  a  civil  action  for  money  due  and 
owing. 

■'(b)  Venue.— The  confession  of  judgment 
shall  be  filed  in  the  district  in  which  one  or 
more  of  the  defendants  reside,  can  be  found, 
are  doing  business  at  the  time  of  the  appli- 
cation, or  in  cases  proceeding  by  in  rem  or 
quasi  in  rem  jurisdiction  where  the  property 
sought  to  be  adjudicated  is  located. 

■■(c)  Statement  by  Defendant;  Con- 
tents.—Before  a  judgment  by  confession 
shall  be  entered,  a  sworn  statement  in  writ- 
ing shall  be  made  and  signed  by  the  defend- 
ant after  default  and  subsequent  notice  by 
the  United  States  and  filed  with  the  court 
along  with  the  application,  stating— 

■'(1)  the  amount  for  which  judgment  may 
be  entered  and  authorizing  the  entry  of 
judgment; 

■'(2)  the  facts  out  of  which  the  debt  arose 
and  that  the  amount  confessed  is  justly  due; 
and 

"(3)  that  the  person  signing  the  statement 
understands  that  a  judgment  by  confession 
allows  the  entry  of  judgment  without  fur- 
ther proceedings  and  authorizes  enforced 
collection  of  the  judgment. 

■■(d)  Entry  of  Judgment.— The  confession 
of  judgment  may  be  filed  with  the  clerk  of 
the  court.  The  clerk  shall  enter  a  judgment 
for  the  amount  confessed. 

■■(e)  Confession  by  Joint  Debtors.— One 
or  more  joint  debtors  may  confess  a  judg- 
ment for  a  joint  debt  due.  Where  all  the 
joint  debtors  do  not  join  in  the  confession, 
the  judgment  shall  be  entered  and  enforced 
against  only  those  who  confessed  it.  A  con- 
fessed judgment  against  some  of  the  joint 
debtors  is  not  a  bar  to  an  action  against  the 
other  joint  debtors. 

■'(f)  Enforcement  of  Judgment  by  Confes- 
sion.—Judgments  by  confession  shall  be  en- 
forced in  the  same  manner  as  other  judg- 
ments. 
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"§  3202.  Judgment  lien 

■■(a)  Creation  of  Lien  Generally.— A 
judgment  shall  be  a  lien  upon  all  real  prop- 
erty of  a  judgment  debtor  upon  filing  a  cer- 
tified copy  of  the  abstract  of  the  judgment 
in  the  manner  in  which  a  notice  of  tax  lien 
would  be  filed  under  section  6323(f)  (1)  and 
(2)  of  the  Internal  Revenue  Code  of  1986. 

■■(b)  In  Criminal  Cases.— A  judgment  ob- 
tained by  the  United  States  in  a  criminal 
case  shall  create  a  lien  as  provided  in  sec- 
tions 3565  and  3613  of  the  Internal  Revenue 
Code  of  1986. 

■■(c)  In  Tax  Cases.— A  judgment  obtained 
by  the  United  States  in  a  tax  case  shall 
create  a  lien  co-extensive  with  any  lien  cre- 
ated prior  to  judgment  under  section  6321 
of  the  Internal  Revenue  Code  of  1986;  if  no 
lien  was  so  created  prior  to  the  judgment, 
then  the  procedure  in  subsection  (a)  shall 
be  followed. 

"(d)  Amount  of  Lien.— A  lien  created 
hereunder  is  for  the  amount  necessary  to 
satisfy  the  judgment,  including  costs  and  in- 
terest. 

■■(e)  Priority  of  Lien.— A  lien  created 
hereunder  shall  have  priority  over  any 
other  lien  or  encumbrance  which  is  perfect- 
ed later  in  time.  However,  liens  created 
under  sections  3565  and  3613  of  the  Internal 
Revenue  Code  of  1986,  regarding  criminal 
judgments  or  under  section  6321  of  the  In- 
ternal Revenue  Code  of  1986,  regarding  tax 
judgments  shall  have  priority  as  otherwise 
provided  by  law. 

■(f)  Duration  of  Lien;  Renewal.— (1)  A 
lien  created  hereunder  is  effective,  unless 
satisfied,  for  a  period  of  20  years. 

'■(2)  The  lien  may  be  renewed  for  one  ad- 
ditional period  of  20  years  upon  filing  a 
notice  of  renewal  in  the  same  manner  as  the 
judgment  was  filed  and  shall  relate  back  to 
the  date  the  judgment  was  filed.  The  notice 
of  renewal  must  be  filed  before  the  expira- 
tion of  the  first  20-year  period  to  prevent 
the  expiration  of  the  lien. 

"(3)  The  duration  and  renewal  of  a  lien 
created  under  sections  3565  and  3613  of  title 
18,  United  States  Code,  regarding  criminal 
judgments,  or  a  lien  created  under  section 
6321  of  the  Internal  Revenue  Code  of  1986, 
regarding  tax  judgments  shall  be  as  other- 
wise provided  by  law. 

"(g)  Release  of  Judgment  Lien.— A  judg- 
ment lien  shall  be  released  upon  the  filing 
of  a  satisfaction  of  judgment  or  release  of 
lien  in  the  same  manner  as  the  judgment 
was  filed  to  obtain  the  lien. 

"(h)  Effect  of  Lien  Upon  Eligibility  for 
Federal  Grants,  Loans  or  Programs.— Any 
person  who  has  a  judgment  lien  against  his 
property  for  any  debt  to  the  United  States 
shall  not  t>e  eligible  to  receive  any  grant  or 
loan  which  is  made,  insured,  guaranteed  or 
financed  directly  or  indirectly  by  the  United 
States  or  to  receive  funds  directly  from  the 
Federal  Government  in  any  program, 
except  funds  to  which  such  person  is  enti- 
tled as  beneficiary,  until  the  judgment  is 
paid  in  full  or  otherwise  satisfied.  The 
agency  responsible  for  such  grants  and 
loans  may  promulgate  regulations  to  allow 
for  waiver  of  this  restriction  on  eligibility 
for  such  grants  and  loans. 

"§  3203.  Sale  of  property  subject  to  judgment  lien 
"Upon  application  to  the  court,  the  court 
may  order  the  United  States  to  sell  pursu- 
ant to  the  provisions  of  sections  2001  and 
2002  of  title  28,  United  States  Code,  any  real 
property  subject  to  its  judgment  lien.  This 
provision  shall  not  preclude  the  United 
States  from  using  an  execution  sale  to  sell 
real  property  subject  to  a  judgment  lien. 


UMI 


September  27,  1990 


CONGRESSIONAL  RECORD— HOUSE 


26247 


ENERALLY.— A 

ill  real  prop- 
1  filing  a  cer- 
he  judgment 
:e  of  tax  lien 
23(f)  (1)  and 
le  of  1986. 
udgment  ob- 
n  a  criminal 
vided  in  sec- 
Tial  Revenue 

ent  obtained 
X  case  shall 
any  lien  ore- 
section  6321 
)f  1986:  if  no 
e  judgment. 
on  (a)  shall 

lien  created 
necessary  to 
costs  and  in- 

lien  created 
I'  over  any 
h  is  perfect- 
ens  created 
the  Internal 
ing  criminal 
1  of  the  In- 
!garding  tax 
IS  otherwise 


for  one  ad- 
ton  filing  a 
inner  as  the 
late  back  to 
.  The  notice 
the  expira- 
to  prevent 

al  of  a  lien 
3613  of  title 
ng  criminal 
ider  section 
3de  of  1986. 
>e  as  other- 

w.— A  judg- 
n  the  filing 
r  release  of 
e  judgment 

IBILITY  POR 

RAMS.— Any 
against  his 
lited  States 
ny  grant  or 
iranteed  or 
the  United 
,y  from  the 
program, 
son  is  enti- 
idgment  is 
sfied.  The 
H'ants  and 
IS  to  allow 
I  eligibility 


"§  3204.  Interest  on  judgments 

"(a)  Judgments  for  money,  other  than 
criminal  or  tax  judgments,  shall  bear  inter- 
est at  the  greater  of— 

•■(1)  the  rate  in  an  express  contract  or  ne- 
gotiable instrument,  if  the  action  was 
brought  for  the  recovery  of  an  amount  due 
on  the  contract  or  negotiable  instrument;  or 

"(2)  the  rate  established  by  statute  or  reg- 
ulation applicable  to  the  debt  owed; 

"(3)  the  judgment  interest  rate  estab- 
lished in  accordance  with  this  section. 

"(b)  The  judgment  interest  rate,  where 
applicable,  shall  be  calculated  from  the  date 
of  the  entry  of  the  judgment,  at  a  rate  equal 
to  150  percent  of  the  coupon  issue  yield 
equivalent  (as  determined  by  the  Secretary 
of  the  Treasury)  of  the  average  accepted 
auction  price  for  the  last  auction  of  52-week 
United  States  Treasury  bills  settled  immedi- 
ately prior  to  the  date  of  the  judgment.  The 
Director  of  the  Administrative  Office  of  the 
United  States  Courts  shall  distribute  notice 
of  that  rate  and  any  changes  in  it  to  all  Fed- 
eral Courts. 

"(c)  Interest  on  judgments  shall  accrue 
daily  from  the  date  of  entry  of  the  judg- 
ment at  the  rate  determined  herein  and 
shall  be  compounded  armually  to  the  date 
of  payment. 

"(d)  Interest  on  tax  judgments  obtained 
under  the  Internal  Revenue  Code  shall  be 
allowed  under  section  6621  of  such  Code. 

"(e)  Interest  on  criminal  judgments  shall 
be  allowed  as  provided  in  title  18.  United 
States  Code. 

•(f)  Nothing  In  this  section  shall  preclude 
the  assessment  of  prejudgment  interest  that 
is  otherwise  allowable  by  law. 

"SUBCHAPTER  D— POST  JUDGMENT 
REMEDIES 
"Sec. 

"3301.  Enforcement  of  judgments. 
"3302.  Orders  in  aid  of  execution. 
"3303.  Restraining  notice. 
"3304.  Execution. 
"3305.  Installment  payment  order. 
"3306.  Garnishment. 

"3307.  Modification  of  protective  order;  su- 
pervision of  enforcement. 
"3308.  Power  of  court  to  punish  for  con- 
tempt. 
"3309.  Arrest  of  judgment  debtor. 
"3310.  Discharge. 

"SUBCHAPTER  D— POST  JUDGMENT 
REMEDIES 
"§3301.  Enforcement  of  judgments 

"(a)  A  judgment  may  be  enforced  by  any 
of  the  remedies  set  forth  in  this  subchapter, 
and  the  court  may  issue  other  writs  pursu- 
ant to  section  1651  of  title  28,  United  States 
Code,  as  necessary  to  supplement  these  rem- 
edies, subject  to  the  provision  of  rule  81(b) 
of  the  Federal  Rules  of  Civil  Procedure. 

"(b)  The  property  of  a  judgment  debtor 
which  is  subject  to  sale  to  satisfy  the  judg- 
ment may  be  sold  by  judicial  sale,  pursuant 
to  sections  2001.  2002.  and  2004  of  title  28, 
United  States  Code,  or  by  execution  sale 
pursuant  to  section  3304(g)  of  this  subchap- 
ter. 

"§  3302.  Orders  in  aid  of  execution 

"Where  the  judgment  debtor  has  an  own- 
ership interest  of  any  kind  in  property 
which  is  not  exempt  and  cannot  readily  be 
attached  or  levied  on  by  ordinary  legal  proc- 
ess, the  United  States  is  entitled  to  aid  from 
the  court  by  injunction  or  other  appropriate 
order  to  reach  the  property  to  satisfy  the 
judgment  whether  the  property  is  located  in 
the  same  district  or  other  districts. 

"(a)  Order.— The  court  may  order  the 
property,  together  with  all  documents  or 


records  related  to  the  property,  that  is  in  or 
subject  to  the  possession  or  control  of  the 
judgment  debtor  or  another  person,  to  be 
turned  over  to  the  United  States  for  execu- 
tion or  otherwise  applied  toward  the  satis- 
faction of  the  judgment.  Where  the  judg- 
ment debtor  or  other  person  refuses  to  turn 
over  the  property,  the  court  may  enforce 
the  order  by  proceedings  for  contempt  or 
other  appropriate  order  provided  the  judg- 
ment debtor  or  other  person,  as  appropriate, 
is  served  with  a  copy  of  the  order  or  has 
actual  notice  of  the  order. 

"(b)  Receiver.— The  court  may  appoint  a 
receiver  of  property  where  appropriate  in 
accordance  with  section  3108  of  this  chap- 
ter. 

"(c)  Sabie  or  Independent  Suit.— These 
proceedings  may  be  brought  by  the  United 
States  in  the  same  suit  in  which  the  judg- 
ment is  rendered  or  in  a  new  and  independ- 
ent suit. 

"(d)  Costs.— Upon  request,  in  a  proceed- 
ing under  this  section,  the  United  States 
shall  recover  from  the  judgment  debtor  10 
percent  of  the  reasonable  costs.  This  provi- 
sion shall  apply  to  the  extent  that  recovery 
of  costs  by  the  United  States  is  not  provided 
for  under  other  applicable  provisions  of 
Federal  law. 
"§  3303.  Restraining  notice 

"(a)  Issuance;  On  Whom  Served;  Form; 
Service.— A  restraining  notice  may  be  issued 
by  the  clerk  of  the  court  or  counsel  for  the 
United  States  as  officer  of  the  court.  It  may 
be  served  upon  any  person,  except  the  em- 
ployer of  a  judgment  debtor  where  the 
property  sought  to  be  restrained  consists  of 
earnings  due  or  to  become  due  to  the  judg- 
ment debtor.  It  shall  be  served  personally  in 
the  same  manner  as  a  summons.  It  shall 
specify  all  of  the  parties  to  the  action,  the 
social  security  number  of  the  judgment 
debtor,  if  known,  the  date  the  judgment  was 
entered,  the  court  in  which  it  was  entered, 
the  amount  of  the  judgment  and  the 
amount  when  due  thereon,  and  the  names 
of  all  parties  against  whom  the  judgment 
was  entered.  It  shall  set  forth  the  require- 
ments of  subsection  (b)  below  and  shall 
state  that  disobedience  is  punishable  as  a 
contempt  of  court. 

"(b)  Effect  of  Restraint;  Prohibition  of 
Transfer;  Duration.— ( 1 )  A  judgment 
debtor  who  is  served  with  a  restraining 
notice  shall  not  sell,  assign,  transfer  or  hy- 
pothecate any  property,  except  as  may  be 
reasonably  necessary  for  the  maintenance 
or  support  of  the  debtor  or  a  dependent  of 
the  debtor  and  if  the  debtor  is  engaged  in 
business,  as  may  be  reasonably  necessary  for 
the  payment  of  expenditures  for  the  con- 
tinuation, preservation,  and  operation  of 
such  business. 

"(2)  A  person  other  than  the  judgment 
debtor  who  is  served  with  restraining  notice 
shall  not— 

"(A)  repay  any  obligation  to  the  judgment 
debtor; 

"(B)  return  any  property  to  the  judgment 
debtor;  or 

"(C)  sell,  assign,  transfer  or  hypothecate 
any  property— 

"(i)  specifically  described  in  the  restrain- 
ing notice; 

"(ii)  that  the  other  person  knows  to  be 
owned  by  the  judgment  debtor;  or 

"(ill)  in  which  the  other  person  could  have 
reason  to  believe  by  the  exercise  of  due  dili- 
gence that  the  judgment  debtor  has  an  own- 
ership interest. 

"(3)  The  restraining  notice  shall  remain  in 
effect  for  1  year  from  the  date  the  notice  is 
served,  or  until  the  judgment  is  satisfied  or 


the  restraining  notice  is  vacated  by  order  of 
the  court,  whichever  occurs  first. 

■(c)  Disclosure.— The  person  upon  whom 
a  restraining  notice  is  served,  other  than  the 
judgment  debtor,  shall  disclose  to  the  coun- 
sel for  the  United  States,  in  writing  under 
oath  within  10  days  after  receipt  of  the  re- 
straining notice,  the  type  or  nature  and 
value  of  such  property  of  the  judgment 
debtor  as  may  be  In  his  possession  or  custo- 
dy. Upon  such  person  receiving  or  acquiring 
property  of  the  Judgment  debtor  after  re- 
ceipt of  a  restraining  notice,  that  person 
shall  disclose  to  counsel  for  the  United 
States,  in  writing  under  oath  within  7  days 
of  receipt  of  the  property,  the  type  or 
nature  and  value  of  such  property  of  the 
judgment  debtor  as  may  be  in  his  possession 
or  custody. 

"(d)  Discovery.— Any  discovery  request 
under  the  Federal  Rules  of  Civil  Procedure 
which  accompanies  this  restraining  notice 
and  which  seeks  the  disclosure  of  the  typ>e, 
nature  and  value  of  property  of  the  judg- 
ment debtor  must  be  responded  to  within  10 
days  of  service  of  the  notice  and  discovery 
request  or  within  10  days  after  property  of 
the  judgment  debtor  comes  into  the  posses- 
sion of  the  person  served.  Upon  request,  a 
reasonable  extension  may  be  granted. 

"(e)  Subsequent  Notice.— Leave  of  court 
is  required  to  serve  more  than  one  restrain- 
ing notice  upon  the  same  person,  other  than 
the  judgment  debtor,  with  respect  to  the 
same  judgment. 

"(f)  Notice  to  Judgment  Debtor.— A  copy 
of  the  restraining  notice  shall  be  mailed  by 
first  class  mail  by  counsel  for  the  United 
States  to  the  judgment  debtor  within  4  days 
after  the  time  of  service  of  the  restraining 
notice  on  a  person  other  than  the  judgment 
debtor. 

"§  3304.  Execution 

"(a)  Property  Subject  to  Execution.— All 
property  which  the  judgment  debtor  pos- 
sesses and  in  which  the  judgment  debtor 
has  an  interest  shall  be  subject  to  levy  pur- 
suant to  a  writ  of  execution;  co-owned  prop- 
erty shall  be  subject  to  execution  to  the 
same  extent  as  it  is  under  the  law  of  the 
State  in  which  it  is  located.  The  judgment 
debtor  must  identify  any  property  claimed 
to  be  exempt  under  the  provisions  of  sub- 
chapter E. 

"(b)  Execution  Lien.— A  lien  shall  be  cre- 
ated in  favor  of  the  United  States  on  all 
property  levied  upon  under  a  writ  of  execu- 
tion and  shall  date  from  the  time  of  the 
levy.  This  lien  shall  have  priority  over  all 
subsequent  liens  and  shall  be  for  the 
amount  due  on  the  judgment.  If  the  United 
States  has  a  judgment  lien,  the  execution 
lien  shall  relate  back  to  the  judgment  lien 
date. 

"(c)  Form  of  Writ  of  Execution.— 

"(1)  General  requirements.— An  execu- 
tion writ  shall  specify  the  date  that  the 
judgment  was  entered,  the  court  in  which  it 
was  entered,  the  amount  of  the  judgment  If 
for  money,  the  amount  of  the  costs,  and  the 
sum  actually  due  when  the  writ  is  issued, 
the  amount  of  interest  due,  the  rate  of  post- 
Judgment  Interest,  and  the  name  of  the 
party  against  whom  the  Judgment  was  en- 
tered. The  writ  shall  direct  the  United 
States  marshal  to  satisfy  the  judgment  out 
of  all  property,  real  and  personal,  of  the 
judgment  debtor  not  otherwise  exempt  pur- 
suant to  this  chapter.  An  execution  writ 
shall  direct  that  only  the  property  in  which 
a  named  Judgment  debtor,  who  is  not  de- 
ceased, has  an  interest  be  levied  upon  or 
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sold  thereunder,  and  shall  sUte  the  last 
known  address  of  that  judgment  debtor. 

•■(2)  Exception.— There  shall  be  no  re- 
quirement that  personal  property  be  levied 
upon  and  sold  prior  to  levy  and  sale  of  real 
property  of  the  judgment  debtor. 

"(3)  Execution  for  delivery  op  certain 
PROPERTY.— An  execution  issued  upon  a 
judgment  for  the  delivery  to  the  United 
States  of  the  possession  of  personal  proper- 
ty, or  for  the  delivery  of  the  possession  of 
real  property,  shall  particularly  describe  the 
property,  and  shall  require  the  marshal  to 
deliver  the  possession  of  the  property  to  the 
United  SUtes. 

■'(4)  Execution  por  possession  or  value 
OF  personal  property.— If  the  judgment  is 
for  the  recovery  of  personal  property  or  its 
value,  the  writ  shall  command  the  marshal. 
In  case  a  delivery  thereof  cannot  be  had.  to 
levy  and  collect  the  value  thereof  for  which 
the  judgment  was  recovered,  to  be  specified 
therein,  out  of  any  property  of  the  party 
against  whom  judgment  was  rendered,  liable 
to  execution. 

"(d)  Issuance.— (1)  The  cleric  of  any  court 
where  a  judgment  is  docketed,  entered  or 
registered,  upon  written  application  of 
counsel  for  the  United  States,  shall,  and 
without  other  or  further  order  of  a  judge  of 
that  court,  forthwith  issue  writs  of  execu- 
tion. The  writs  shall  be  addressed  to  "Any 
United  States  Marshal."  and  may  be  served 
and  executed  in  any  judicial  district  of  the 
United  States,  but  shall  be  returnable  to  the 
issuing  court.  The  writ  shall  be  signed  by 
the  clerk  of  the  court  issuing  the  writ. 

"(2)  Multiple  writs  may  issue  simulta- 
neously, and  successive  writs  may  issue 
before  the  return  date  of  a  writ  previously 
issued. 

"(e)  Records  of  United  States  Mar- 
shal.—(1)  The  United  States  marshal  receiv- 
ing the  execution  shall  endorse  thereon  the 
exact  hour  and  day  when  he  received  it.  If 
he  receives  more  than  one  on  the  same  day 
against  the  same  person,  he  shall  number 
them  as  received. 

"(2)  The  United  States  marshal  shall 
make  a  memorandum  in  writing  of  the  date 
of  every  levy  and  specify  the  property  upon 
which  the  levy  has  been  made  on  the  proc- 
ess or  in  an  attached  schedule.  The  memo- 
randum or  schedule  shall  also  set  forth  the 
marshal's  costs,  expenses  and  fees. 

"(f)  Levy  of  Execution.— ( 1 )  The  United 
States  marshal  receiving  the  writ  shall  pro- 
ceed without  delay  to  levy  upon  the  proper- 
ty of  the  debtor  found  within  his  district 
unless  otherwise  directed  by  counsel  for  the 
United  States. 

"(2)  In  performing  the  levy,  the  United 
SUtes  marshal  may  enter  onto  the  lands 
and  mto  the  residence  or  other  buildings 
owned,  occupied  or  controlled  by  the  debtor. 
"(3)  When  real  property  is  levied  upon 
the  United  SUtes  marshal  shall  file  a  copy 
of  the  notice  of  levy  in  the  same  manner  as 
provided  for  judgments  in  section  3202.  The 
United  SUtes  marshal  shall  also  serve  a 
copy  of  the  writ  and  notice  of  levy  upon  the 
debtor  in  the  same  manner  that  a  summons 
IS  served  in  a  civil  action  and  so  make  his 
return  thereof.  If  the  United  States  marshal 
is  unable  to  serve  the  writ  upon  the  debtor, 
he  shall  post  the  writ  and  notice  of  levy  in  a 
conspicuous  place  upon  the  property  and  so 
make  his  return  thereof. 

"(4)  Levy  upon  personal  property  is  made 
by  taking  possession  of  it.  Levy  on  personal 
property  not  easily  taken  into  possession  or 
which  cannot  be  taken  into  possession  with- 
out great  inconvenience  or  expense,  may  be 
made  by  affixing  a  copy  of  the  writ  and 
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motion  of  levy  on  it  or  in  a  conspicuous 
place  in  the  vicinity  of  it  describing  in  the 
notice  of  levy  the  property  by  quantity  and 
with  sufficient  detail  to  identify  the  proper- 
ty levied  upon.  A  copy  of  the  writ  and  notice 
of  levy  shall  also  be  served  upon  the  debtor 
in  the  same  manner  that  a  summons  is 
served  in  a  civil  action.  Upon  completion  of 
the  levy  of  personal  property,  the  United 
States  marshal  shall  so  make  his  return 
thereof. 

"(5)(A)  Real  property  subject  to  a  security 
interest  or  conveyed  in  trust  as  security  for 
any  debt  or  contract  may  be  levied  upon  and 
sold  on  execution  against  the  interest  of  the 
judgment  debtor,  subject  to  such  mortgage, 
and  the  terms  and  conditions  thereof. 

"(B)  Personal  property  pledged,  assigned 
or  security  for  any  debt  or  contract,  may  be 
levied  upon  and  sold  on  complying  with  the 
conditions  of  the  pledge,  assignment  or  se- 
curity interest. 
"(g)  Execution  Sale  Procedures.— 
"<  1 )  Sale  op  real  property.— 
"(A)  Real  property,  or  any  interest  there- 
in, shall  be  sold  for  cash  at  public  auction  at 
the  courthouse  of  the  county,  parish  or  city 
in  which  the  greater  part  of  the  property  is 
located  or  upon  the  premises  or  some  parcel 
thereof. 

•(B)  The  time  and  place  of  sale  of  real 
property,  or  any  interest  therein,  under  exe- 
cution shall  be  advertised  by  the  United 
States  marshal,  by  publication  of  notice, 
once  a  week  for  at  least  3  weeks  prior  to  the 
sale,  in  at  least  one  newspaper  of  general 
circulation  in  the  county  or  parish  where 
the  property  is  located.  The  first  of  these 
publications  shall  appear  not  less  than  25 
days  immediately  preceding  the  day  of  sale. 
The  notice  shall  contain  a  statement  of  the 
authority  by  which  the  sale  is  to  be  made, 
the  time  of  levy,  and  the  time  and  place  of 
sale;  it  shall  also  contain  a  brief  description 
of  the  property  to  be  sold,  sufficient  to  iden- 
tify the  property,  such  as  a  street  address 
the  urban  property,  and  the  survey  identifi- 
cation and  location  for  rural  property,  but  it 
shall  not  be  necessary  for  it  to  contain  field 
notes. 

"(C)  The  United  States  marshal  shall  give 
written  notice  of  public  sale  by  personal  de- 
livery, or  certified  or  registered  mail,  to  per- 
sons and  parties  known  to  him  to  claim  an 
interest  in  property  under  execution,  includ- 
ing lienholders,  co-owners  and  tenante,  at 
least  25  days  prior  to  the  day  of  sale,  to  the 
last  known  address  of  such  persons  or  par- 
ties. 

"(2)  Sale  of  city  lots.— If  the  real  proper- 
ty consists  of  several  lots,  tracts,  or  parcels 
in  a  city  or  town,  each  lot,  tract,  or  parcel 
must  be  offered  for  sale  separately,  unless 
not  susceptible  to  separate  sale  because  of 
the  character  of  improvements. 

"(3)  Sale  op  rural  property.— If  the  real 
property  is  not  located  in  a  city  or  town,  the 
debtor  may  divide  the  property  into  lots  of 
not  less  than  50  acres  or  in  such  greater  or 
lesser  amounts  as  ordered  by  the  court,  fur- 
nish a  survey  of  such  prepared  by  a  regis- 
tered surveyor,  and  designate  the  order  in 
which  those  lots  shall  be  sold.  When  a  suffi- 
cient number  of  lots  are  sold  to  satisfy  the 
amount  of  the  execution  and  costs  of  sale, 
the  marshal  shall  stop  the  sale. 
"(4)  Sale  of  personal  property.— 
"(A)  Personal  property  levied  on  shall  be 
offered  for  sale  on  the  premises  where  it  is 
located  at  the  time  of  levy,  or  at  the  court- 
house of  the  county,  parish  or  city  wherein 
it  is  located,  or  at  some  other  place  if,  owing 
to  the  nature  of  the  property,  it  is  more 
convenient  to  exhibit  it  to  purchasers  at 
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such  place.  Personal  property  susceptible  of 
being  exhibited  shall  not  be  sold  unless  it  is 
present  and  subject  to  the  view  of  those  at- 
tending the  sale,  except  shares  of  stock  in 
corporations,  and  in  cases,  when  by  reason 
of  the  type  or  nature  of  the  property,  it  is 
impractical  to  exhibit  it.  or  where  the 
debtor  has  merely  an  interest  without  the 
right  to  the  exclusive  possession,  in  which 
case  the  interest  of  the  debtor  may  be  sold 
and  transferred  without  the  presence  of  the 
property. 

"(B)  Notice  of  the  time  and  place  of  the 
sales  of  personal  property  shall  be  given  by 
posting  notice  thereof  for  10  days  succes- 
sively immediately  prior  to  the  day  of  sale 
at  the  courthouse  of  any  county,  parish,  or 
city,  and  at  the  place  where  the  sale  is  to  be 
made,  and  by  mailing  a  copy  by  registered 
or  certified  mail  to  the  judgment  debtor  at 
his  last  known  address,  or  by  personal  deliv- 
ery. 

"(5)  Postponement  of  sale.— The  United 
States  marshal  may  postpone  an  execution 
sale  from  time  to  time  continuing  the  post- 
ing of  notice  and/or  publication  of  the 
notice  until  the  date  to  which  the  sale  is 
postponed,  and  appending,  at  the  foot  of 
such  notice  of  each  successive  postpone- 
ment the  following: 

"The  above  sale  is  postponed  until  the 

day  of ,  19 .  at 

o'clock .M., , 

United  States  Marshal  for  the  District  of 

-•  by 

,        Deputy, 


dated 


"(6)  Bidding  requirements:  liability  or 
bidder:  resale.— 

"(A)  The  United  SUtes  marshal  may  re- 
quire of  any  bidder  at  any  sale  a  cash  depos- 
it of  as  much  as  20  percent  of  the  sale  price 
before  the  bid  is  received. 

'(B)  The  cash  deposit  of  any  successful 
bidder  at  an  execution  sale  shall  be  forfeit- 
ed to  the  United  States  if  he  fails  to  comply 
with  the  terms  of  the  sale;  in  addition,  he 
shall  be  liable  to  the  United  SUtes  for  all 
losses  incurred  by  the  United  SUtes  at  a 
subsequent  sale  of  the  same  property.  The 
liability  for  losses  shall  be  limited  to  the  dif- 
ference between  the  amount  of  the  deposit 
which  was  forfeited  and  the  amount  accept- 
ed by  the  United  States  as  the  highest  bid 
by  the  defaulting  bidder  at  the  defaulted 
sale  plus  the  costs  of  the  defaulted  sale. 
This  liability  shall  be  reduced  by  the 
amount  the  United  States  realizes  from  the 
subsequent  sale,  if  any. 

•(7)  Resale  of  property.— When  the 
terms  of  the  sale  are  not  complied  with  by 
the  bidder,  the  United  SUtes  marshal  shall 
proceed  to  sell  the  property  again  on  the 
same  day,  if  there  is  sufficient  time;  but  if 
not,  he  shall  readvertise  and  sell  the  proper- 
ty. 
"(8)  Transfer  op  title  apter  sale.— 
"(A)  When  the  sale  has  been  made  and  iU 
terms  complied  with,  the  United  States  mar- 
shal shall  execute  smd  deliver  any  and  all 
documents  necessary  to  transfer  ownership 
to  the  purchaser,  without  warranty,  all  the 
rights,  titles,  interest,  and  claims  that  the 
judgment  debtor  had  in  the  property  sold  to 
the  purchaser. 

"(B)  If  the  purchaser  dies  before  execu- 
tion and  delivery  of  the  documents  needed 
to  transfer  ownership,  the  United  States 
marshal  shall  execute  and  deliver  them  to 
the  esUte  of  the  purchaser,  and  it  shall 
have  the  same  effect  as  if  accomplished 
during  the  lifetime  of  the  purchaser. 

"(9)  Purchaser  considered  innocent  pur- 
chaser WITHOUT  notice.— The  purchaser  of 
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property  sold  under  execution  is  considered 
to  be  an  innocent  purchaser  without  notice 
if  the  purchaser  would  have  been  considered 
an  innocent  purchaser  without  notice  had 
the  sale  been  made  voluntarily  and  in 
person  by  the  defendant. 

■•(10)  No  RIGHT  OF  REDEMPTION.— The  judg- 
ment debtor  shall  not  be  entitled  to  redeem 
the  property  after  the  execution  sale. 
"(11)  Distribution  of  sale  proceeds.— 
•■(A)  The  United  States  marshal  shall  first 
deliver  to  the  judgment  debtor,  or  his  agent 
or  attorney,  such  amounts  to  which  he  is 
entitled  from  the  sale  of  partially  exempt 
property  as  set  forth  in  subchapter  E  of  this 
chapter. 

••(B)  The  United  States  marshal  shall 
retain  from  the  proceeds  of  a  sale  of  proper- 
ty an  amount  equal  to  the  reasonable  ex- 
penses incurred  in  malcing  the  levy  and 
keeping  and  maintaining  the  property. 

••(C)  The  United  States  marshal  shall  de- 
liver the  balance  of  the  money  collected  on 
execution  to  the  counsel  for  the  United 
States  at  the  earliest  opportunity. 

••<D)  If  more  money  is  received  from  the 
sale  of  the  property  than  is  sufficient  to  sat- 
isfy the  executions  held  by  the  United 
States  marshal,  he  shall  pay  forthwith  the 
surplus  to  the  judgment  debtor  or  his  agent 
or  attorney. 

■•(h)  Replevy.-cD  Any  personal  property 
taken  in  execution  may  be  returned  to  the 
defendant  by  the  United  States  marshal 
upon  the  delivery  by  the  defendant  to  him 
of  a  bond  or  upon  satisfaction  of  the  judg- 
ment and  any  costs  incurred  in  connection 
with  scheduling  the  sale  prior  to  the  execu- 
tion sale,  payable  to  the  United  States,  with 
two  or  more  good  and  sufficient  sureties  to 
be  approved  by  the  United  States  marshal, 
conditioned  upon  the  delivery  of  the  proper- 
ty to  the  United  States  marshal  at  the  time 
and  place  named  in  the  bond,  to  be  sold  ac- 
cording to  law,  or  for  the  payment  to  the 
United  States  marshal  of  a  fair  value  there- 
of, which  shall  be  stated  in  the  bond. 

'•(2)  Where  property  has  been  replevied, 
as  provided  above,  the  judgment  debtor  may 
sell  or  dispose  of  the  property  paying  the 
United  States  marshal  the  stipulated  value 
thereof. 

■■(3)  In  the  case  of  the  non-delivery  of  the 
property  according  to  the  terms  of  the  deliv- 
ery bond,  and  non-payment  of  the  value 
thereof,  the  United  States  marshal  shall 
forthwith  endorse  the  bond  ■Forfeited'  and 
return  it  to  the  clerk  of  the  court  from 
which  the  execution  issued;  whereupon,  if 
the  judgment  remains  unsatisfied  in  whole 
or  in  part,  the  clerk  shall  issue  execution 
against  the  principal  judgment  debtor  and 
the  sureties  on  the  bond  for  the  amount 
due,  not  exceeding  the  stipulated  value  of 
the  property,  upon  which  execution  no  de- 
hvery  bond  shall  be  taken,  which  instruc- 
tion shall  be  endorsed  by  the  clerk  on  the 
execution. 

■■(i)  Death  of  Judgment  Debtor.— The 
death  of  the  judgment  debtor  after  a  writ  of 
execution  is  issued  stays  the  execution  pro- 
ceedings, but  any  lien  acquired  by  levy  of 
the  writ  must  be  recognized  and  enforced  by 
the  court  having  jurUdiction  over  the  estate 
of  the  deceased.  The  execution  lien  may  be 
enforced  against  the  executor,  administra- 
tor, or  personal  representative  of  the  estate 
of  the  deceased;  or  if  there  be  none,  against 
the  heirs  or  devisees  of  the  property  of  the 
deceased  receiving  same,  but  only  to  the 
extent  of  the  value  of  the  property  coming 
to  them. 

•■(J)  When  Execution  Not  Satisfied.— 
When  the  property  levied  upon  does  not  sell 
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for  enough  to  satisfy  the  execution,  the 
United  States  marshal  shall  proceed  on  the 
same  writ  of  execution  as  to  other  property 
of  the  judgment  debtor. 

••(k)  Return  on  Execution.— (D  The 
United  States  marshal  shall  make  a  written 
return  on  each  writ  of  execution  to  the 
court  from  which  the  writ  was  issued  and 
deliver  a  copy  to  counsel  for  the  United 
States  who  requested  the  writ.  It  shall  be  re- 
turnable 90  days  from  the  date  of  issuance 
unless  counsel  for  the  United  States  has 
specified  an  earlier  date.  The  return  shall  be 
filed  by  the  clerk  of  the  court  from  which 
the  writ  was  issued. 

••(2)  The  United  States  marshal  shall  state 
concisely  what  was  done  in  pursuance  of  the 
requirements  of  the  writ. 

•(3)  The  return  shall  be  made  forthwith  if 
satisfied  by  the  collection  of  the  money,  or 
if  ordered  by  counsel  for  the  United  States 
which  order  shall  be  noted  on  the  return. 
"S  3305.  Installment  payment  order 

•Where  it  is  shown  that  the  judgment 
debtor  is  receiving  or  will  receive  money 
from  any  source  or  is  attempting  to  impede 
the  United  States  by  rendering  services 
without  adequate  compensation,  upon 
motion  of  the  United  States  and  notice  to 
the  judgment  debtor,  the  court  may.  if  ap- 
propriate, order  that  the  judgment  debtor 
make  specified  installment  payments  to  the 
United  States.  Notice  of  the  motion  shall  be 
served  on  the  judgment  debtor  in  the  same 
manner  as  a  summons  or  by  registered  or 
certified  mail,  return  receipt  requested.  In 
fixing  the  amount  of  the  payments,  the 
court  shall  take  into  consideration  the  rea- 
sonable requirements  of  the  judgment 
debtor,  any  payments  required  to  be  made 
by  the  judgment  debtor  or  deducted  from 
the  money  he  would  otherwise  receive  in 
satisfaction  of  other  judgments,  the  amount 
due  on  the  judgment,  and  the  amount  being 
or  to  be  received,  or,  if  the  judgment  debtor 
is  attempting  to  impede  the  United  States 
by  rendering  services  without  adequate  com- 
pensation, the  reasonable  value  of  the  serv- 
ices rendered. 

•Upon  motion  of  the  United  States,  and 
upon  a  showing  that  the  debtors  financial 
circumstances  have  changed  or  that  assets 
not  previously  disclosed  by  the  debtor  have 
been  discovered,  the  court  may  increase  the 
amount  of  payments  or  alter  their  frequen- 
cy or  require  full  payment. 
"§  3306.  Garnishment 

••(a)  General.— A  court  may  issue  writs  of 
garnishment,  either  prejudgment  or  post- 
judgment  against  the  property  of  a  debtor 
which  is  in  the  possession,  custody  or  con- 
trol of  a  third  person  in  order  to  satisfy  a 
judgment  against  the  debtor;  co-owned 
property  shall  be  subject  to  garnishment  to 
the  same  extent  as  it  is  under  the  law  of  the 
States  in  which  it  is  located.  The  United 
States  may  request  and  a  court  shall  issue 
simultaneous  separate  wriU  of  garnishment 
to  several  garnishees.  All  writs  of  garnish- 
ment issued  pursuant  to  these  provisions 
shall  be  continuing  and  shall  terminate  only 
as  provided  herein. 
••(b)  Writ.- 

••(1)  General  requirements.- T.^ie  United 
States  shall  include  in  its  application  for  a 
writ  of  garnishment,  the  following: 

•'(A)  any  matters  required  by  section  3104 
when  seeking  prejudgment  garnishment; 

■•(B)  the  debtor's  name,  social  security 
number,  if  known,  and  the  debtor's  last 
known  address; 

••(C)  the  nature  and  amount  of  the  debt 
alleged  to  be  owed  and  that  demand  on  the 
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debtor  for  payment  of  the  debt  has  been 
made,  but  the  debtor  has  not  paid  the 
amount  due  A  money  judgment  must  be  al- 
leged for  postjudgment  garnishment;  and 

••(D)  that  the  garnishee  is  believed  to  be 
indebted  to  the  debtor  or  have  possession  of 
property  of  the  debtor. 

••(2)  Proper  garnishee  for  particular 
property.— 

••(A)  Where  property  consists  of  a  right  to 
or  share  in  the  stock  of  an  association  or 
corporation,  or  interests  or  profits  therein, 
for  which  a  certificate  of  stock  or  other  ne- 
gotiable instrument  is  not  outstanding,  the 
corporation,  or  the  president  or  treasurer  of 
the  association,  shall  be  the  garnishee. 

•■(B>  Where  property  consists  of  a  right  to 
or  interest  in  a  decedent's  estate  or  any 
other  property  or  fund  held  or  controlled  by 
a  personal  representative  or  fiduciary,  the 
personal  representative  or  fiduciary  shall  be 
the  garnishee. 

•(C)  Where  property  consists  of  an  inter- 
est in  a  partnership,  any  partner  other  than 
the  debtor,  shall  be  the  garnishee  on  behalf 
of  the  partnership. 

••(D)  Where  property  or  a  debt  is  evi- 
denced by  a  negotiable  instrument  for  the 
payment  of  money,  a  negotiable  document 
of  title  or  a  certificate  of  stock  of  an  associa- 
tion or  corporation,  the  instrument,  docu- 
ment or  certificate  shall  be  treated  as  prop- 
erty capable  of  delivery  and  the  person 
holding  it  shall  be  the  garnishee;  except 
that  in  the  case  of  a  security  which  is  trans- 
ferable in  the  manner  set  forth  in  State  law, 
the  firm  or  corporation  which  carries  on  iu 
books  an  account  in  the  name  of  the  debtor 
in  which  is  reflected  such  security,  shall  be 
the  garnishee;  Provided,  howei^er.  That  if 
such  security  has  been  pledged,  the  pledgee 
shall  be  the  garnishee. 
■•(c)  Issuance  of  Writ.— 
(1)  Clerks  review.— The  clerk  or  the 
court  shall  review  the  application  for  post- 
judgment  writs  of  garnishment  and  if  it 
meets  the  requirements  set  forth  herein, 
shall  issue  an  appropriate  writ.  The  clerk 
shall  issue  prejudgment  writs  of  garnish- 
ment as  authorized  by  the  court. 
••(2)  Form  of  writ.— 

••(A)  General  provisions— The  writ  shall 
state— 

••(i)  The  nature  and  amount  of  the  debt.  If 
interest  is  accruing,  the  rate  of  accrual 
thereafter  shall  be  stated.  If  a  judgment  is 
involved,  the  amount  of  any  costs  included 
in  the  judgment  should  be  stated. 

••(ii)  The  name  and  address  of  the  garnish- 
ee. 

'•(iii)  The  name  and  address  of  counsel  for 
the  United  States. 

■•(iv)  The  last  known  mailing  address  of 
the  debtor. 

"(v)  That  the  garnishee  shall  answer  the 
writ  within  10  days  of  service  of  the  writ. 

••(B)  Earnings  garnishment —The  United 
States  may  apply  for  garnishment  of  the 
nonexempt  disposable  earnings  of  a  natural 
person.  The  writ  for  the  garnishment  of 
earnings  shall  direct  the  garnishee  to  with- 
hold and  retain  the  nonexempt  earnings  for 
which  the  garnishee  is  indebted  to  the 
debtor  at  the  time  of  receipt  of  the  writ  and 
may  thereafter  become  indebted  to  the 
debtor  pending  further  order  of  the  court. 

"(C)  Garnishment  of  other  property.— 
As  to  all  non-earnings  property  of  a  debtor 
who  is  a  natural  person  and  all  property  of 
other  debtors  in  the  possession,  custody  and 
control  of  the  garnishee  at  the  time  the  writ 
is  received  by  the  garnishee  and  anytime 
thereafter,  the  writ  shall  direct  the  garnish- 
ee to  retain  possession,  custody  and  control 
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of  and  not  to  transfer  or  return  the  proper- 
ty pending  further  order  of  the  court. 

■•(D)  Service  of  writ.— The  United  States 
may  serve  the  garnishee  with  a  copy  of  the 
writ  by  first  class  mail  or  by  delivery  by  the 
United  States  marshal  as  provided  by  rule  4 
of  the  Federal  Rules  of  Civil  Procedure.  The 
United  States  shall,  at  the  same  time,  serve 
the  debtor  with  a  copy  of  the  writ  by  first 
class  mail  to  the  debtor's  last  known  ad- 
dress; counsel  for  the  United  States  shall 
certify  to  the  court  that  this  service  was 
made.  The  writ  of  garnishment  shall  be  ac- 
companied by  instruction  explaining  the  re- 
quirement that  the  garnishee  submit  a  writ- 
ten answer  to  the  writ  of  garnishment  and 
instructions  to  the  debtor  for  objecting  to 
the  answer  of  the  garnishee  and  for  obtain- 
ing a  hearing  on  the  objebtions. 

"(E)  Answer  of  the  garnishee.— In  its 
written  answer  to  the  writ  of  garnishment, 
the  garnishee  shall  state  under  oath  wheth- 
er it  is  indebted  to  the  debtor  or  has  custo- 
dy, control  or  possession  of  the  debtor's 
property;  a  description  of  the  indebtedness 
or  property;  whether  the  indebtedness  or 
property  is  subject  to  any  prior  garnish- 
ments or  levies  and  a  description  of  any 
such  claim;  and  whether  the  indebtedness 
or  property  is  subject  to  any  exemptions 
from  garnishment.  In  addition,  if  the  writ  of 
garnishment  is  against  the  earnings  of  the 
debtor,  the  garnishee  shall  state  whether 
the  debtor  was  employed  at  the  time  the 
writ  was  received,  and,  if  so,  how  much  was 
owed  at  the  time;  and  whether  the  garnish- 
ee anticipates  owing  earnings  to  the  debtor 
in  the  future,  and,  if  so,  the  amount  and 
whether  the  pay  period  will  be  weekly  or 
another  specified  period.  In  all  cases,  the 
garnishee  shall  file  the  original  answer  with 
the  court  issuing  the  writ  and  serve  a  copy 
on  the  debtor  and  counsel  for  the  United 
States.  Any  garnishee,  including  a  corpora- 
tion, may  file  an  answer  without  the  repre- 
sentation of  an  attorney. 

•■(F)  Objections  to  answer.— Within  20 
days  after  receipt  of  the  answer,  the  debtor 
and  the  United  States  may  file  a  written  ob- 
jection to  the  answer  and  request  a  hearing 
on  the  objection.  The  party  objecting  must 
state  the  grounds  for  the  objection  and 
bears  the  burden  of  proving  them.  A  copy  of 
the  objection  and  request  for  hearing  shall 
be  served  on  the  garnishee  and  the  other 
party.  The  court  shall  set  a  hearing  within 
10  days  after  the  date  the  request  was  re- 
ceived by  the  court,  or  as  soon  thereafter  as 
is  practicable,  and  give  notice  of  the  date  to 
all  parties. 

••(G)  Garnishee's  failure  to  answer  or 
pay.— If  a  garnishee  fails  to  answer  or  pay 
within  the  time  specified,  the  United  States 
may  petition  the  court  for  an  order  requir- 
ing the  garnishee  to  appear  before  the  court 
to  Siiswer  the  writ  or  pay  by  the  appearance 
dp.ce.  If  the  garnishee  fails  to  appear  or  does 
appear  and  fails  to  show  good  cause  why  he 
failed  to  comply  with  the  garnishment  writ, 
the  court  shall  enter  judgment  against  the 
garnishee  for  the  full  amount  of  the  past 
debt  owed  by  the  debtor.  The  court  shall 
award  reasonable  attorney's  fees  to  the 
United  States  and  against  the  garnishee  if 
the  writ  has  not  been  answered  within  the 
time  specified  therein  and  a  petition  requir- 
ing the  garnishee  to  appear  was  filed  as  pro- 
vided in  this  section.  Failure  to  answer  or 
pay  within  the  time  specified  in  the  writ 
may  also  be  punished  as  a  contempt  of  the 
court. 

■•(H)  Disposition  order.— After  the  gar- 
nishee files  its  answer  and  if  no  hearing  is 
required,  the  court  shall  promptly  enter  an 


order  directing  the  garnishee  as  to  the  dis- 
position of  the  debtor's  property.  If  a  hear- 
ing is  required,  the  order  shall  be  entered 
within  5  days  of  the  hearing,  or  as  soon 
thereafter  as  is  practicable. 

"(I)  Priorities.- Court  orders  a.rid  gar- 
nishments for  the  support  of  a  person  shall 
have  priority  over  a  writ  of  garnishment 
issued  pursuant  to  these  provisions.  As  to 
any  other  garnishment  or  levy,  a  garnish- 
ment issued  pursuant  to  these  provisions 
shall  have  priority  over  those  which  are 
later  in  time  and  shall  be  satisfied  in  the 
order  in  which  the  writs  are  served  upon  the 
garnishee. 

■■(J)  Accounting.— The  debtor  or  garnish- 
ee may  request  an  accounting  on  a  garnish- 
ment within  10  days  after  the  garnishment 
terminates.  The  United  States  shall  give  a 
written  accounting  to  the  debtor  and  gar- 
nishee of  all  earnings  and  property  it  re- 
ceives under  a  writ  of  garnishment  within 
20  days  after  it  receives  the  request  of  the 
debtor  or  garnishee.  Within  10  days  after 
the  accounting  is  received,  the  debtor  or 
garnishee  may  file  a  written  objection  to 
the  accounting  and  a  request  for  hearing. 
The  party  objecting  must  state  grounds  for 
the  objection.  The  court  shall  set  a  hearing 
on  the  objection  within  10  days  after  the 
court  receives  the  request  for  a  hearing,  or 
as  soon  thereafter  as  is  practicable. 

"(K)  Discharge  of  garnishee's  obliga- 
tion.—A  garnishee  shall  be  discharged  as 
set  forth  in  section  3311  of  this  subchapter. 

•'(L)  Termination  of  garnishment.— A 
garnishment  proceeding  hereunder  can  be 
terminated  by— 

■■(i)  the  court  quashing  the  writ  of  gar- 
nishment; 

■■(ii)  exhaustion  of  earnings  or  property  in 
the  possession,  custody  or  control  of  the 
garnishee,  unless  the  garnishee  reinstates  or 
reemploys  the  debtor  within  90  days  of  dis- 
missal or  resignation;  or 

•■(iii)  satisfaction  of  the  debtor's  obliga- 
tion to  the  United  States. 
"S  3307.  Modification  or  protective  order:  supervi- 
sion of  enforcement 

"Within  the  provisions  of  this  chapter, 
the  court  may  at  any  time  on  its  own  initia- 
tive or  the  motion  of  any  interested  person, 
and  upon  such  notice  as  it  may  require, 
make  an  order  denying,  limiting,  condition- 
ing, regulating,  extending  or  modifying  the 
use  of  any  enforcement  procedure. 
■'§  3308.  Power  of  court  to  punish  for  contempt 

■'A  court  shall  have  power  to  punish  a  civil 
or  criminal  contempt  committed  with   re- 
spect to  an  enforcement  procedure  or  order 
under  this  chapter. 
"8  3309.  Arrest  of  judgment  debtor 

'Upon  motion  of  the  judgment  creditor 
without  notice,  where  it  is  shown  by  affida- 
vit or  otherwise  that  the  judgment  debtor  is 
about  to  depart  from  the  jurisdiction  of  the 
United  States,  or  keeps  himself  concealed 
therein  with  intent  to  hinder,  delay  or  de- 
fraud the  judgment  creditor,  and  that  there 
is  reason  to  believe  that  the  judgment 
debtor  has  in  his  possession  or  custody  non- 
exempt  property  in  which  he  has  an  inter- 
est, the  court  may  issue  a  warrant  directed 
to  the  United  States  marshal  to  arrest  the 
judgment  debtor  forthwith  and  bring  him 
before  the  court.  The  United  States  marshal 
shall  serve  upon  the  judgment  debtor  a  copy 
of  the  warrant  and  supporting  documents  at 
the  time  of  arrest.  When  the  judgment 
debtor  is  brought  before  the  court,  the 
court  may  order  that  he  give  a  bond  or  un- 
dertaking in  a  sum  to  be  fixed  by  the  court, 
that  he  will  appear  before  the  court  for  ex- 


amination and  that  he  will  obey  the  terms 
of  a  restraining  notice  contained  in  the 
order. 

"§3310.  Ui.scharKe 

■A  person  who  pursuant  to  an  execution 
or  order  pays  or  delivers  to  the  iJnited 
States,  a  United  States  marshal  or  receiver, 
money  or  other  personal  property  in  which 
a  judgment  debtor  has  or  will  have  an  inter- 
est, or  so  pays  a  debt  he  owes  the  judgment 
debtor,  is  discharged  from  his  obligation  to 
the  judgment  debtor  to  the  extent  of  the 
payment  or  delivery. 

■SUBCHAPTER  E-EXEMPT  PROPERTY 
■Sec. 

■3401.  Exempt  property. 
■3402.  Limitation  on  exempt  property. 
•SUBCHAPTER  E-EXEMPT  PROPERTY 
"S3401.  Exempt  property 

••Except  as  provided  under  section  3402, 
the  following  property  of  natural  persons 
shall  be  exempted  from  the  enforcement 
procedures  under  the  provisions  of  this 
chapter  as  to  debts  owed  the  United 
States— 

••(a)  the  debtor's  aggregate  interest,  not  to 
exceed  $7,500  in  value  in  real  property  or 
personal  property  that  the  debtor  or  a  de- 
pendent of  the  debtor  uses  as  a  residence,  in 
a  cooperative  that  owns  property  that  the 
debtor  uses  as  a  residence,  or  in  a  burial  plot 
for  the  debtor  or  a  dependent  of  the  debtor; 

"(b)  the  debtor's  interest,  not  to  exceed 
$1,200  in  value,  in  one  motor  vehicle; 

••(c)  the  debtor's  interest,  not  to  exceed 
$200  in  value  in  any  particular  item  or 
$4,000  in  aggregate  value,  in  household  fur- 
nishings, household  goods,  wearing  apparel, 
appliances,  books,  animals,  crops,  or  musical 
instruments,  that  are  held  primarily  for  the 
personal,  family  or  household  use  of  the 
debtor  or  a  dependent  of  the  debtor; 

••(d)  the  debtor's  aggregate  interest,  not  to 
exceed  $500  in  value,  in  jewelry  held  primar- 
ily for  the  personal,  family  or  household  use 
of  the  debtor  or  a  dependent  of  the  debtor; 

"(e)  the  debtor's  aggregate  interest  in  any 
property,  not  to  exceed  in  value  $400  plus 
up  to  $3,750  of  any  unused  amount  of  the 
exemption  provided  under  subsection  (a)  of 
this  subsection; 

"(f)  any  unmatured  life  insurance  con- 
tract owned  by  the  debtor,  other  than  a 
credit  life  insurance  contract; 

••(g)  the  debtor's  aggregate  interest,  not  to 
exceed  in  value  $4,000  less  any  amount  of 
property  of  the  estate  transferred  in  the 
manner  specified  in  section  542(d)  of  title 
11,  in  any  accrued  dividend  or  interest 
under,  or  loan  value  of,  any  unmatured  life 
insurance  contract  owned  by  the  debtor 
under  which  the  insured  is  the  debtor  or  an 
individual  of  whom  the  debtor  is  a  depend- 
ent; 

••(h)  the  debtor's  aggregate  interest,  not  to 
exceed  $750  in  value  in  any  implements, 
professional  books  or  tools  of  the  trade  of 
the  debtor  or  the  trade  of  a  dependent  of 
the  debtor; 

"(i)  professionally  prescribed  health  aids 
for  the  debtor  or  a  dependent  of  the  debtor; 

"(j)  the  debtor^s  right  to  receive— 

•■(1)  a  social  security  benefit,  unemploy- 
ment compensation,  or  a  local  public  assist- 
ance benefit; 

••(2)  a  veterans'  benefit; 

"(3)  a  disability,  illness  including  Medicaid 
and  Medicare,  or  unemployment  benefit, 
and  AFDC  benefits; 

••(4)  alimony,  child  and  spousal  support  or 
separate  maintenance  paid  or  received,  to 
the  extent  reasonably  necessary  for  the  sup- 
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port  of  the  debtor  and  any  dependent  of  the 
debtor; 

■(5)  a  payment  under  a  stock  bonus,  pen- 
sion, profit-sharing,  annuity,  or  similar  plan 
or  contract  on  account  of  illness,  disability 
death,  age.  or  length  of  service,  to  the 
extent  reasonably  necessary  for  the  support 
of  the  debtor  and  any  dependent  of  the 
debtor,  unless— 

"(A)  such  plan  or  contract  was  established 
by  or  under  the  auspices  of  an  insider  that 
employed  the  debtor  at  the  time  the  debt- 
ors  rights  under  such  plan  or  contract 
arose; 

"(B)  such  payment  is  on  account  of  age  or 
length  of  service;  and 

'  (C)  such  plan  or  contract  does  not  qual- 
ify under  section  401(a),  403(a),  403(b),  408. 
or  409  of  the  Internal  Revenue  Code  of  1986 
(26  U.S.C.  401(a).  403(a).  403(b),  408,  or  409). 
"(k)  the  debtor's  right  to  receive,  or  prop- 
erty that  is  traceable  to— 

■■(1)  an  award  under  a  crime  victim's  repa- 
ration law; 

(2)  a  payment  on  account  of  the  wrong- 
ful death  of  an  individual  of  whom  the 
debtor  was  a  dependent,  to  the  extent  rea- 
sonably necessary  for  the  support  of  the 
debtor  and  any  dependent  of  the  debtor; 

"(3)  a  payment  under  a  life  insurance  con- 
tract that  insured  the  life  of  an  individual 
of  whom  the  debtor  was  a  dependent  on  the 
date  of  such  individual's  death,  to  the 
extent  reasonably  necessary  for  the  support 
of  the  debtor  and  any  dependent  of  the 
debtor: 

"(4)  a  payment,  not  to  exceed  $7,500,  on 
account  of  personal  bodily  injury,  not  in- 
cluding pain  and  suffering  or  compensation 
for  actual  pecuniary  loss,  of  the  debtor  or 
an  individual  of  whom  the  debtor  is  a  de- 
pendent; or 

"(5)  a  payment  in  compensation  of  loss  of 
future  earnings  of  the  debtor  or  an  individ- 
ual of  whom  the  debtor  is  or  was  a  depend- 
ent, to  the  extent  reasonably  necessary  for 
the  support  of  the  debtor  and  any  depend- 
ent of  the  debtor. 
"§  3402.  Limitations  on  exempt  property 

"(a)  Property  upon  which  a  judgment 
debtor  has  voluntarily  granted  a  lien,  shall 
not  be  exempt  to  the  extent  of  the  balance 
due  on  the  debt  secured  thereby. 

"(b)  If,  within  90  days  prior  to  judgment 
or  thereafter,  the  debtor  has  transferred 
non-exempt  property  and  as  a  result  ac- 
quires, improves  or  increases  in  value 
exempt  property,  his  interest  shall  not  be 
exempt  to  the  extent  of  the  increased  value. 
"(c)  The  United  States  may  require  the 
judgment  debtor  to  file  a  statement  with 
regard  to  each  claimed  exemption:  the  origi- 
nal shall  be  filed  with  the  court  in  which 
the  enforcement  proceeding  is  pending,  and 
a  copy  served  upon  counsel  for  the  United 
States.  The  statement  shall  be  under  oath 
and  shall  describe  each  item  of  property  for 
which  exemption  is  claimed,  the  value  and 
the  basis  for  such  valuation,  and  the  nature 
of  the  judgment  debtor's  ownership  inter- 
est. 

"(d)  The  United  States,  by  application  to 
the  court  where  an  enforcement  proceeding 
IS  pending,  may  request  a  hearing  on  the  ap- 
plicability of  any  exemption  claimed  by  the 
judgment  debtor.  The  court  shall  determine 
whether  the  judgment  debtor  is  entitled  to 
the  exemption  claimed  and  the  value  of  the 
property  with  respect  to  which  the  exemp- 
tion is  claimed:  unless  the  court  finds  that  it 
IS  reasonably  evident  that  the  exemption 
applies,  the  judgment  debtor  shall  bear  the 
burden  of  going  forward  with  evidence  and 
of  persuasion. 
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"(e)  Assertion  of  an  exemption  shall  not 
prevent  seizure  and  sale  of  the  property  to 
which  such  exemption  applies.  However, 
where  an  exemption  has  been  validly  and 
properly  asserted,  the  sale  proceeds  for  that 
item  of  property  must  be  applied  first  to 
satisfy  the  dollar  value  of  the  exemption 
and  then  to  the  balance  of  the  judgment. 
Any  excess  remaining  after  payment  of 
judgment  shall  be  paid  to  the  judgment 
debtor. 

•SUBCHAPTER  F-PRAUDULENT 
TRANSFERS 
"Sec. 

"3501.  Definitions. 
"3502.  Insolvency. 
•'3503.  Value. 

•3504.  Transfer  fraudulent  as  to  the  United 
States  on  present  and  future 
claims. 
•3505.  Transfer  fraudulent  as  to  the  United 

States  on  a  present  claim. 
■3506.  When  transfer  is  made  or  obligation 

is  incurred. 
"3507.  Remedies  of  the  United  States. 
"3508.  Defenses,  liability  and  protection  of 

transferee. 
"3509.  Supplementary  provision. 

"SUBCHAPTER  F-FRAUDULENT 
TRANSFERS 
'•§3501.  Derinitions 
"As  used  in  this  subchapter— 
"(a)  Affiliate'  means— 
"(1)  a  person  who  directly  or  indirectly 
owTis.  controls,  or  holds  with  power  to  vote, 
20    percent    or    more    of    the    outstanding 
voting  securities  of  the  debtor  other  than  a 
person  who  holds  the  securities— 

"(A)  as  a  fiduciary  or  agent  without  sole 
discretionary  power  to  vote  the  securities:  or 
••(B)  solely  to  secure  a  debt,  if  the  person 
has  not  exercised  the  power  to  vote; 

••(2)  a  corporation  20  percent  or  more  of 
whose  voting  securities  are  directly  or  indi- 
rectly owned,  controlled,  or  held  with  power 
to  vote,  by  the  debtor  or  a  person  who  di- 
rectly or  indirectly  owns,  controls,  or  holds, 
with  power  to  vote.  20  percent  or  more  of 
the  outstanding  voting  securities  of  the 
debtor,  other  than  the  person  who  holds  a 
securities— 

"(A)  as  a  fiduciary  or  agent  without  sole 
power  to  vote  the  securities: 

"(B)  solely  to  secure  a  debt,  if  the  person 
has  not  in  fact  exercised  the  power  to  vote; 
"(C)  a  person  whose  business  is  operated 
by  the  debtor  under  a  lease  or  other  agree- 
ment, or  a  person  substantially  all  of  whose 
assets  are  controlled  by  the  debtor;  or 

••(D)  a  person  who  operates  the  debtor's 
business  under  a  lease  or  other  agreement 
or  controls  substantially  all  of  the  debtor's 
assets. 

•(b)  Assef  means  property  of  a  debtor, 
but  does  not  include— 

••(1)  property  to  the  extent  it  is  encum- 
bered by  a  valid  lien;  or 

•(2)  property  to  the  extent  it  is  exempt 
under  subchapter  E  of  this  chapter, 
"(c)  Insider'  includes— 
••(1)  if  the  debtor  is  an  individual— 
••(A)  a  relative  of  the  debtor  or  of  a  gener- 
al partner  of  the  debtor: 

••(B)  a  partnership  in  which  the  debtor  is 
a  general  partner: 

"(C)  a  general  partner  in  a  partnership  de- 
scribed in  subsection  (c)(1)(B);  or 

"(D)  a  corporation  of  which  the  debtor  is 
a  director,  officer,  or  person  in  control. 
"(2)  if  the  debtor  is  a  corporation— 
"(A)  a  director  of  the  debtor; 
"(B)  an  officer  of  the  debtor; 
"(C)  a  person  in  control  of  the  debtor; 
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"(D)  a  partnership  in  which  the  debtor  is 
a  general  partner; 

"(E)  a  general  partner  in  a  partnership  de- 
scribed in  subsection  (c)(2)(D);  or 

••(F)  a  relative  of  a  general  partner,  direc- 
tor,  officer,   or   person    in   control   of   the 
debtor. 
•  (3)  if  the  debtor  is  a  partnership— 
"(A)  a  general  partner  in  the  debtor; 
"(B)  a  relative  of  a  general  partner  in.  a 
general  partner  of.  or  a  person  in  control  of 
the  debtor: 

••(C)  another  partnership  in  which  the 
debtor  is  a  general  partner: 

•■(D)  a  general  partner  in  a  partnership 
described  in  subsection  (c)(3)(C);  or 
••(E)  a  person  in  control  of  the  debtor. 
"(4)  an  affiliate,  or  an  insider  of  an  affili- 
ate as  if  the  affiliate  were  the  debtor;  and 
"(5)  a  managing  agent  of  the  debtor. 
"•(d)   Lien^  means  a  charge  against  or  an 
interest  in  property  to  secure  payment  of  a 
debt  or  performance  of  an  obligation,  and 
includes  a  security  interest  created  by  agree- 
ment, a  judicial  lien  obtained  by  legal  or  eq- 
uitable process  or  proceeding,  a  common  law 
lien,  or  a  statutory  lien. 

••(e)  Relative'  means  an  individual  related 
by  consanguinity  within  the  third  degree  as 
determined  by  the  common  law.  a  spouse,  or 
an  individual  related  to  a  spouse  within  the 
third  degree  as  so  determined,  and  includes 
an  individual  in  an  adoptive  relationship 
within  the  third  degree. 

"(f)  Transfer'  means  every  mode,  direct 
or  indirect,  absolute  or  conditional,  volun- 
tary or  involuntary,  of  disposing  of  or  part- 
ing with  an  asset  or  an  interest  in  an  asset, 
and  includes  payment  of  money,  release, 
lease,  and  creation  of  a  lien  or  other  encum- 
brance. 

"(g)  "Valid  lien'  means  a  lien  that  is  effec- 
tive against  the  holder  of  a  judicial  lien  sub- 
sequently   obtained    by    legal   or   equitable 
process  or  proceedings. 
"§  3502.  Insolvency 

••(a)  A  debtor  is  insolvent  if  the  sum  of  the 
debtors  debts  is  greater  than  all  of  the 
debtor's  afsets  at  a  fair  valuation. 

••(b)  A  debtor  who  is  generally  not  paying 
his  debts  as  they  become  due  is  presumed  to 
be  insolvent. 

••(c)  A  partnership  is  insolvent  under  sub- 
section (a)  if  the  sum  of  the  partnerships 
debts  is  greater  than  the  aggregate,  at  a  fair 
valuation,  of  all  of  the  partnerships  assets 
and  the  sum  of  the  excess  of  the  value  of 
each  general  partners  non-partnership 
assets  over  the  partners  non-partnership 
debts. 

"(d)  Assets  under  this  section  do  not  in- 
clude property  that  has  been  transferred, 
concealed,  or  removed  with  intent  to  hinder, 
delay,  or  defraud  creditors  or  that  has  been 
transferred  in  a  manner  making  the  trans- 
fer voidable  under  this  subchapter. 

■•(e)  Debts  under  this  section  do  not  in- 
clude an  obligation  to  the  extent  it  is  se- 
cured by  a  valid  lien  on  property  of  the 
debtor  not  included  as  an  asset. 
••§  3503.  Value 

"(a)  Value  is  given  for  a  transfer  or  an  ob- 
ligation if.  in  exchange  for  the  transfer  or 
obligation,  property  is  transferred  or  an  an- 
tecedent debt  is  secured  or  satisfied,  but 
value  does  not  include  an  unperformed 
promise  made  otherwise  than  in  the  ordi- 
nary course  of  the  promisors  business  to 
furnish  support  to  the  debtor  or  another 
person. 

••(b)  For  the  purposes  of  sections 
3504(a)(2)  and  3507.  a  person  gives  a  reason- 
ably equivalent  value  if  the  person  acquires 


26252 


an  interest  of  the  debtor  in  an  asset  pursu 
ant  to  a  regularly  conducted,  non-collusive 
foreclosure  sale  or  execution  of  a  power  of 
sale  for  the  acquisition  or  disposition  of  the 
interest  of  the  debtor  upon  default  under  a 
mortgage,  deed  of  trust,  or  security  agree- 
ment. 

"(c)  A  transfer  is  made  for  present  value  if 
the  exchange  between  the  debtor  and  the 
transferee  is  intended  by  them  to  be  con- 
temporaneous and  is  in  fact  substantially 
contemporaneous. 

■•§3504.  Transfer  fraudulent  as  to  the  I'nited 
States  on  present  and  future  claims 
"(a)  A  transfer  made  or  obligation  in- 
curred by  a  debtor  is  fraudulent  as  to  the 
United  States,  whether  its  claim  arose 
before  or  after  the  transfer  was  made  or  the 
obligation  was  incurred,  il  the  debtor  made 
the  transfer  or  incurred  the  obligation— 

••(1)  with  actual  intent  to  hinder,  delay,  or 
defraud  the  United  States  or  any  other 
creditor  of  the  debtor;  or 

"(2)  without  receiving  a  reasonably  equiv- 
alent value  in  exchange  for  the  transfer  or 
obligation,  and  the  debtor— 

•(A)  was  engaged  or  was  about  to  engage 
in  a  business  or  a  transaction  for  which  the 
remaining  assets  of  the  debtor  were  unrea 
sonably  small  in  relation  to  the  business  or 
transaction;  or 

■•(B)  intended  to  incur,  or  believed  or  rea- 
sonably should  have  believed  that  he  would 
incur,  debts  beyond  his  ability  to  pay  as 
they  became  due. 

"(b)  In  determining  actual  intent  under 
subsection  (a)(1).  consideration  may  be 
given,  among  other  factors,  to  whether— 

•(1)  the  transfer  or  obligation  was  tc  an 
insider; 

•(2)  the  debtor  retained  possession  or  con- 
trol of  the  property  transferred  after  the 
transfer; 

(3)  the  transfer  or  obligation  was  dis- 
closed or  concealed; 

■■(4)  before  the  transfer  was  made  or  obli- 
gation was  incurred,  the  debtor  had  been 
sued  or  threatened  with  suit; 

•(5)  the  transfer  was  of  substantially  all 
of  the  debtor's  assets; 
"(6)  the  debtor  absconded; 
■'(7)    the    debtor    removed    or    concealed 
assets; 

••(8)  the  value  of  the  consideration  re- 
ceived by  the  debtor  was  reasonably  equiva- 
lent to  the  value  of  the  asset  transferred  or 
the  amount  of  the  obligation  incurred; 

••(9)  the  debtor  was  insolvent  or  became 
insolvent  shortly  after  the  transfer  was 
made  or  the  obligation  was  incurred; 

■■(10)  the  transfer  occurred  shortly  before 
or  shortly  after  a  substantial  debt  was  in- 
curred; and 

••(11)  the  debtor  transferred  the  essential 
assets  of  the  business  to  a  lienor  who  trans- 
ferred the  assets  to  an  insider  of  the  debtor. 
"8  3.50.5.  Transfer  fraudulent  as  to  the  I'nited 
States  on  a  present  claim 
"(a)  A  transfer  made  or  obligation  in- 
curred by  a  debtor  is  fraudulent  as  to  the 
United  States  on  its  claims  which  arose 
before  the  transfer  was  made  or  the  obliga- 
tion was  incurred  if  the  debtor  made  the 
transfer  or  incurred  the  obligation  without 
receiving  a  reasonably  equivalent  value  in 
exchange  for  the  transfer  or  obligation  and 
the  debtor  was  insolvent  at  the  time  or  the 
debtor  became  insolvent  as  a  result  of  the 
transfer  or  obligation. 

■•(b)  A  transfer  made  by  a  debtor  is  fraud- 
ulent as  to  the  United  States  on  its  claim 
which  arose  before  the  transfer  was  made  if 
the  transfer  was  made  to  an  insider  for  an 
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antecedent  debt,  the  debtor  was  insolvent  at 
the  time,  and  the  insider  had  reasonable 
cause  to  believe  that  the  debtor  was  insol- 
vent. 

"S  3.506.  When  transfer  is  made  or  obligation  is 
incurred 

For  the  purposes  of  this  subchapter— 
■■(a)  a  transfer  is  made— 
"(1)  with  respect  to  an  asset  that  is  real 
property,  other  than  a  fixture,  but  includ- 
ing the  interest  of  a  seller  or  purchaser 
under  a  contract  for  the  sale  of  the  asset, 
when  the  transfer  is  so  far  perfected  that  a 
good-faith  purchaser  of  the  asset  from  the 
debtor  against  whom  applicable  law  permits 
the  transfer  to  be  perfected  cannot  acquire 
an  interest  in  the  asset  that  is  superior  to 
the  interest  of  the  transferee;  and 

•(2)  with  respect  to  an  asset  that  is  not 
real  property  or  that  is  a  fixture,  when  the 
transfer  is  so  far  perfected  that  the  United 
States  on  a  simple  contract  cannot  acquire  a 
judicial  lien  otherwise  than  under  this  sub- 
chapter that  is  superior  to  the  interest  of 
the  transferee. 

•■(b)  If  applicable  law  permits  the  transfer 
to  be  perfected  as  approved  in  subsection  (a) 
and  the  transfer  is  not  so  perfected  before 
the  commencement  of  an  action  for  relief 
under  this  subchapter,  the  transfer  is 
deemed  made  immediately  before  the  com- 
mencement of  the  action. 

'■(c)  If  applicable  law  does  not  permit  the 
transfer  to  be  perfected  as  provided  in  sub- 
section (a),  the  transfer  is  made  when  it  be- 
comes effective  between  the  debtor  and  the 
transferee. 

'■(d)   A   transfer   is   not   made   until   the 
debtor    has   acquired    rights    in    the    asset 
transferred. 
•■(e)  An  obligation  is  incurred— 
■'(1)  if  oral,  when  it  becomes  effective  be- 
tween the  parties;  or 

■'(2)  if  evidenced  by  a  writing,  when  the 
writing  was  executed  by  the  obligor  is  deliv- 
ered to  or  for  the  benefit  of  the  obligee. 
"8  3,507.  Remedies  of  the  I'nited  States 

"(a)  In  an  action  for  relief  against  a  trans- 
fer or  obligation  under  this  subchapter,  the 
United  States,  subject  to  the  limitations  in 
section  3508.  may  obtain,  subject  to  applica- 
ble principles  of  equity  and  in  accordance 
with  the  Federal  Rules  of  Civil  Procedure— 
"(1)  avoidance  ot  the  transfer  or  obliga- 
tion to  the  extent  necessary  to  satisfy  the 
claim  of  the  United  States; 

(2)  an  attachment  or  other  remedy 
against  the  asset  transferred  or  other  prop- 
erty of  the  transferee  in  accordance  with 
the  procedure  described  by  this  chapter. 

"(b)  If  the  United  States  has  obtained  a 
judgment  on  a  claim  against  the  debtor,  if 
the  court  so  orders,  it  may  levy  execution  on 
the  asset  transferred  or  its  proceeds. 

••§3508.    Defen.ses.    liability    and    protection    of 
transferee 

"(a)  A  transfer  or  obligation  is  not  void- 
able under  section  3504(a)  against  a  person 
who  took  in  good  faith  and  for  a  reasonably 
equivalent  value  or  against  any  subsequent 
transferee  or  obligee. 

•(b)  Except  as  otherwise  provided  in  this 
section,  to  the  extent  a  transfer  is  voidable 
in  an  action  by  the  United  States  under  sec- 
tion 3507(a)(1).  it  may  recover  judgment  for 
the  value  of  the  asset  transferred,  as  adjust- 
ed under  subsection  (c).  or  the  amount  nec- 
essary to  satisfy  its  claim,  whichever  is  less. 
The  judgment  may  be  entered  against— 

••(1)  the  first  transferee  of  the  asset  or  the 
person  for  whose  benefit  the  transfer  was 
made;  or 
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•■(2)  any  subsequent  transferee  other  than 
a  good  faith  transferee  who  took  for  value 
or  from  any  subsequent  transferee. 

•■(c)  If  the  judgment  under  subsection  (b) 
is  based  upon  the  value  of  the  asset  trans- 
ferred, the  judgment  must  be  for  an  amount 
equal  to  the  value  of  the  asset  at  the  time  of 
the  transfer,  subject  to  adjustment  as  the 
equities  may  require. 

■■(d)  Notwithstanding  voidability  of  a 
transfer  or  an  obligation  under  this  sub- 
chapter, a  good-faith  transferee  or  obligee  is 
entitled,  to  the  extent  of  the  value  given  the 
debtor  for  the  transfer  or  obligation,  to— 

■■(1)  a  lien  on  or  a  right  to  retain  any  in- 
terest in  the  asset  transferred; 

•■(2)  enforcement  of  any  obligation  in- 
curred; or 

(3)  a  reduction  in  the  amount  of  the  li- 
ability on  the  judgment. 

•■(e)  A  transfer  is  not  voidable  under  sec- 
tion 3504(a)(2)  or  section  3505  if  the  trans- 
fer results  from— 

■■(1)  termination  of  a  lease  upon  default 
by  the  debtor  when  the  termination  is  pur- 
suant to  the  lease  and  applicable  law;  or 

•■(2)  enforcement  of  a  security  interest  in 
compliance  with  article  9  of  the  Uniform 
Commercial  Code  or  its  equivalent  in  effect 
in  the  jurisdiction  where  the  property  is  lo- 
cated. 

■•(f)  A  transfer  is  not  voidable  under  sec- 
tion 3505(b)— 

■■(1)  to  the  extent  the  insider  gave  new 
value  to  or  for  the  benefit  of  the  debtor 
after  the  transfer  was  made  unless  the  new- 
value  was  secured  by  a  valid  lien; 

••(2)  if  made  in  the  ordinary  course  of 
business  or  financial  affairs  of  the  debtor 
and  the  insider,  or 

•■(3)  if  made  pursuant  to  a  good-faith 
effort  to  rehabilitate  the  debtor  and  the 
transfer  secured  present  value  given  for 
that  purpose,  as  well  as  an  antecedent  debt 
of  the  debtor. 

"8  3509.  Supplementary  provision 

"Unless  displaced  by  the  provisions  of  this 
subchapter,  the  principles  of  law  and  equity, 
including  the  law  merchant  and  the  law  re- 
lating to  principal  and  agent,  fraud,  misrep- 
resentation, duress,  coercion,  mistake,  insol- 
vency, or  other  validating  or  invalidating 
cause,  supplement  its  provisions. 

"SUBCHAPTER  G-PARTITION 
"Sec. 

"3601.  Action  by  United  States  for  partition. 
"3602.  Service  of  process  in  partition  action. 
"3603.  Trial;  commissioners;  decree  of  parti- 
tion. 
■"3604.  Partition  by  sale. 
■3605.  Costs. 

"SUBCHAPTER  G-PARTITION 
"§3601.  Action  by  I'nited  States  for  partition 

"(a)  The  United  States,  as  co-owner  or 
claimant  of  real  or  personal  property,  or  an 
interest  therein,  may  compel  a  partition  of 
the  property  among  the  co-owners  and  ten- 
ants. 

•■(b)  The  district  court  shall  have  original 
jurisdiction  of  any  civil  action  brought  by 
the  United  States  for  the  partition  of  prop- 
erty. The  action  for  partition  shall  be  filed 
in  the  judicial  district  in  which  the  proper- 
ty, or  a  part  thereof,  is  located.  An  action  in 
a  State  court  in  which  the  United  States  is  a 
defendant  and  in  which  the  United  States 
seeks  partition  may  be  removed  to  the  dis- 
trict court. 

■■(c)  The  United  States  shall  file  a  com- 
plaint stating— 

'■(1)  the  name  and  residence,  if  known,  of 
each  co-owner  or  claimant  to  such  property; 
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(2)  the  share  of  interest,  if  linown.  of 
each  coowner  or  claimant  in  such  property: 
•  (3)  a  description  of  the  property  sought 
to  be  partitioned;  and 

■(4)  the  estimated  value  of  the  property 
for  which  partition  is  sought. 
"S  3602.  Service  of  process  in  partition  action 

"(a)  Personal  service  of  summonses  and 
complaints  and  other  process  shall  be  made 
in  accordance  with  rules  4  (c)  and  (d)  of  the 
Federal  Rules  of  Civil  Procedure  upon  a  de- 
fendant who  resides  within  the  United 
States  or  its  territories  or  insular  posses- 
sions and  whose  residence  is  known. 

•■<b)  Upon  the  filing  of  a  certificate  by 
counsel  for  the  United  States  stating  that  it 
is  believed  that  a  defendant  cannot  be  per- 
sonally served,  because  after  diligent  in- 
quiry within  the  State  in  which  the  com- 
plaint is  filed  his  place  of  residence  cannot 
be  ascertained  by  the  United  States  or,  if  as- 
certained, that  it  is  beyond  the  territorial 
limits  of  personal  service  as  provided  in 
rules  4  (c)  and  (d)  of  the  Federal  Rules  of 
Civil  Procedure,  service  of  Notice  of  Sum- 
mons and  Complaint  shall  be  made  on  that 
defendant  by  publication  in  a  newspaper 
published  in  the  county  where  the  property 
is  located,  or  if  there  is  no  such  newspaper, 
then  in  a  newspaper  having  a  general  circu- 
lation in  the  State  where  the  property  is  lo- 
cated, once  a  week  for  3  successive  weeks. 
Prior  to  the  last  publication,  a  copy  of  the 
notice  shall  also  be  mailed  to  a  defendant 
who  cannot  be  personally  served  as  provided 
in  this  rule  but  whose  place  of  residence  is 
then  known.  Unknown  owners  may  be 
served  by  publication  in  like  manner  by  a 
notice  addressed  to  Unknown  Others.'  Serv- 
ice by  publication  is  complete  upon  the  date 
of  the  last  publication.  Proof  of  publication 
and  mailing  shall  be  made  by  certificate  of 
counsel  for  the  United  States,  to  which 
shall  be  attached  a  printed  copy  of  the  pub- 
lished notice  with  the  name  and  dates  of 
the  newspaper  marked  thereon. 
"S  3603.  Trial:  commissioner:  decree  of  partition 

••(a)  All  questions  of  law  or  equity  affect- 
ing the  title  of  the  property  which  may 
arise,  and  the  determination  of  the  share  or 
interest  of  each  of  the  co-owners  or  claim- 
ants shall  be  tried  by  the  court  without  a 
jury. 

■•(b)  The  court  shall  determine  whether 
the  property,  or  any  part  thereof,  is  suscep- 
tible of  partition.  If  the  court  determines 
that  the  whole,  or  any  part  of  the  property 
is  susceptible  of  partition,  then  the  court 
shall  enter  a  decree  directing  the  partition 
of  the  property  which  is  held  to  be  suscepti- 
ble of  partition,  describing  it  and  specifying 
the  share  or  interest  to  which  each  party  is 
entitled.  The  court  shall  then  appoint  three 
or  more  competent  and  disinterested  per- 
sons as  commissioners  to  make  the  partition 
in  accordance  with  the  courts  decree,  the 
majority  of  the  commissioners  may  act. 

■•(c)  The  court  may  appoint  a  surveyor  to 
assist  the  commissioners  in  making  a  parti- 
tion of  real  estate.  The  commissioners  may 
cause  the  real  estate  to  be  surveyed  and  par- 
titioned into  several  tracts  or  parcels. 

■•(d)  The  court  may  appoint  an  appraiser 
or  appraisers  to  value  the  property  and  file 
an  appraisal  report  with  the  court  and  the 
commissioners,  as  the  court  directs. 

•■(e)  The  commissioners  shall  divide  the 
property  into  as  many  shares  as  there  are 
persons  entitled  thereto,  as  determined  by 
the  court,  having  due  regard  in  the  division 
of  the  property  to  the  situation,  quantity 
and  advantage  of  each  share,  so  that  the 
shares  may  be  equal  in  value,  as  nearly  as 
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may  be,  in  the  proportion  to  the  respective 
shares  or  interests  of  the  parties  entitled 
thereto. 

■■(f)  The  commissioners  shall  report  in 
writing  to  the  court:  and  the  report  shall  be 
determined  by  a  majority  of  the  commis- 
sioners and  the  contents  shall  be  governed 
by  the  provisions  of  rules  53(e)  (1)  and  (2)  of 
the  Federal  Rules  of  Civil  Procedure.  The 
report  shall  also  contain  the  following— 

••(1)  The  several  tracts,  units,  or  parcels 
into  which  the  property  was  divided  (de- 
scribing each  particularly): 

•(2)  the  number  of  shares  and  the  esti- 
mated value  of  each  share: 
•■(3)  the  allotment  of  each  share:  and 
••(4)    field    notes   and   maps    as   to   each 
estate,  as  may  be  necessary. 

■The  findings  and  reports  of  the  commis- 
sioners shall  have  the  effect,  and  be  dealt 
with  by  the  court  in  accordance  with  the 
practice  prescribed  in  rule  53(e)(2). 

•■(g)  The  decree  of  the  court  confirming 
the  report  of  commissioners  in  a  partition  of 
property  gives  a  recipient  of  an  interest  in 
the  property  a  title  equi\'alent  to  a  convey- 
ance of  the  interest  by  warranty  deed  as  in 
the  case  of  real  property  or  by  bill  of  sale  as 
to  personal  property,  from  the  other  parties 
in  the  action. 

■■(h)  All  conditions,  restrictive  covenants, 
and  encumbrances  against  the  property 
that  applied  to  the  property  prior  to  the 
partition  shall  remain  against  the  property 
as  partitioned  unless  those  restrictions,  cov- 
enants and  encumbrances  have  been  includ- 
ed and  are  subject  to  the  partition  action. 
"S  3604.  Partition  by  .sale 

•Should  the  court  determine  that  a  fair 
and  equitable  division  of  the  property,  or 
any  part  thereof,  cannot  be  made,  the  court 
shall  order  a  sale  of  that  part  which  is  in- 
capable of  partition,  which  sale  shall  be  for 
cash,  or  upon  such  other  terms  as  the  court 
may  direct,  and  shall  be  made  as  provided 
by  title  28.  United  States  Code,  chapter  127, 
or  through  a  receiver,  as  the  court  so  orders! 
The  proceeds  of  such  sale  shall  be  paid  into 
the  court  and  partitioned  among  the  per- 
sons and  parties  entitled  thereto  according 
to  their  respective  interests. 
"8  3605.  Costs 

•Costs  shall  be  taxed  against  each  party 
to  whom  a  share  has  been  allotted  in  pro- 
portion to  the  value  of  such  share. 
•SUBCHAPTER  H-FORECLOSURE  OF 
SECURITY  INTERESTS 
•Sec. 

•3701.  United  States  foreclosures  governed 

by  Federal  law. 

•SUBCHAPTER  H-FORECLOSURE  OF 

SECURITY  INTERESTS 

"§  3701.   I'nited  States  foreclosures  governed  by 

Federal  law 

•Unless  the  documents  specifically  adopt 
State  law.  any  action  by  the  United  States 
to  foreclose  security  interests  in  real  proper- 
ty shall  be  governed  by  the  Federal  statutes 
and  applicable  regulations,  provisions  set 
forth  in  the  transaction  documents  and  by 
Federal  common  law  where  there  is  no  gov- 
erning statute,  applicable  regulation  or  pro- 
vision, and  not  by  the  State  law  where  the 
real  property  is  located.  This  shall  include, 
but  not  be  limited  to,  questions  regarding 
redemption  rights  and  deficiency  judg- 
ments. 

"8  3702.  Deficiency  riffhts  on  federally  guaranteed 
or  insured  loans 

'Unless  the  documents  specifically  adopt 
State  law,  the  right  of  the  United  States  to 
collect  a  deficiency  following  the  foreclo- 
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sure  of  a  loan  guaranteed  or  insured  by  the 
United  States  or  any  agency  thereof  shall 
be  governed  by  Federal  statutes,  applicable 
regulations,  and  the  provisions  set  forth  in 
the  transaction  documents.  The  rights  of 
the  United  States  under  this  section  shall 
apply  notwithstanding  the  provisions  of  any 
State  law  and  without  regard  to  the  method 
used  by  the  loan  holder  to  foreclose  the 
loan.". 

TITLE  II-A.MENDMENTS  TO  OTHER 
PROVISIONS  OF  LAW 

Sec.  201.  Section  505  of  title  11,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  subsection; 

•■(d)  Payments  of  taxes  under  this  title  to 
a  governmental  unit  may  be  applied  by  the 
governmental  unit  in  a  manner  that  pre- 
serves alternative  sources  of  collection,  if 
any.". 

Sec.  202.  Section  523(a)  of  title  11,  United 
States  Code,  is  amended  as  follows; 

(a)  by  deleting  the  word  "or  "  at  the  end  of 
section  523(a)(9);  and 

(b)  by  deleting  ■."  at  the  end  of  section 
523(a)(10)  and  adding  ":  and  "  in  lieu  there- 
of; and 

(c)  by  adding  the  following  subsections  at 
the  end  of  section  523(a): 

■■(11)  to  the  extent  that  such  debt  arises 
from  a  violation  by  the  debtor  of  a  civil  or 
criminal  statute,  or  a  regulation,  rule,  or 
order  issued  pursuant  thereto,  enforceable 
by  an  action  by  a  governmental  unit  to  re- 
cover restitution,  damages,  civil  penalties, 
attorney  fees,  costs,  or  any  other  relief,  or 
to  the  extent  that  such  debt  arises  from  an 
agreed  judgment  or  other  agreement  by  the 
debtor  to  pay  money  or  transfer  property  in 
settlement  of  such  an  action  by  a  govern- 
mental unit  of  the  United  States  Govern- 
ment; or 

■■(12)  to  the  extent  such  debt  arises  from  a 
criminal  appearance  bond.'. 

Sec  203.  Section  523(a)  of  title  11,  United 
States  Code,  is  amended  to  read  as  follows: 

(a)  subsection  (8)  is  amended  to  read  as 
follows: 

••(8)  for  an  educational  benefit  overpay- 
ment or  loan  made,  insured  or  guaranteed 
by  a  governmental  unit,  or  made  under  any 
program  funded  in  whole  or  in  part  by  a 
governmental  unit  or  nonprofit  institution, 
or  for  an  obligation  to  repay  funds  received 
as  an  educational  benefit,  scholarship  or  sti- 
pend, unless— ••. 

(b)  subsection  (8)(A)  is  amended  to  read  as 
follows: 

••(A)  such  loan,  benefit,  scholarship  or  sti- 
pend overpayment  or  loan  first  became  due 
7  years  (exclusive  of  any  applicable  suspen- 
sion of  the  repayment  period)  before  the 
date  of  the  filing  of  the  petition:  or". 

Sec.  204.  (a)  Section  1129(a)(9)(C)  of  title 
11,  United  States  Code,  is  amended  to  read 
as  follows; 

"(C)  with  respect  to  a  claim  of  a  kind  spec- 
ified in  section  507(a)(7)  of  this  title,  the 
holder  of  such  claim  will  receive  on  account 
of  such  claim  deferred  cash  payments,  over 
a  period  not  exceeding  6  years  after  the 
date  of  assessment  of  such  claim  or  6  years 
after  confirmation  for  such  claims  that  have 
not  been  assessed,  of  a  value  as  of  the  effec- 
tive date  of  the  plan,  equal  to  the  allowed 
amount  of  such  claim.". 

(b)  Section  1129  of  title  11,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

■•(e)  For  purposes  of  determining  the 
value  of  deferred  cash  payments  under  a 
plan  with  respect  to  a  secured  or  unsecured 
tax    claim,    the    appropriate    interest    rate 
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shall  be  the  statutory  rate  applicable  to 
unpaid  taxes  owing  to  the  governmental 
unit  holding  the  claim.". 

Sec.  205.  Section  3142(c)<lMB)(xi)  of  title 
18.  United  States  Code,  is  amended  to  read 
as  follows: 

"(xi)  execute  an  agreement  to  forfeit  upon 
failing  to  appear  as  required,  property  of  a 
sufficient  unencumbered  value,  including 
money,  as  is  reasonably  necessary  to  assure 
the  appearance  of  the  person  as  required, 
and  shall  provide  the  court  with  proof  of 
ownership  and  the  value  of  the  property 
along  with  information  regarding  existing 
encumbrances  as  the  judicial  office  may  re- 
quire.". 

Sec.  206.  Section  3142(c)(l)(B)(xii)  of  title 
18,  United  States  Code,  is  amended  to  read 
as  follows: 

"(xii)  execute  a  bail  bond  with  solvent 
sureties;  who  will  execute  an  agreement  to 
forfeit  in  such  amount  as  is  reasonably  nec- 
essary to  assure  appearance  of  the  person  as 
required  and  shall  provide  the  court  with  in- 
formation regarding  the  value  of  the  assets 
and  liabilities  of  the  surety  if  other  than  an 
approved  surety  and  the  nature  and  extent 
of  encumbrances  against  the  surety's  prop- 
erty; such  surety  shall  have  a  net  worth 
which  shall  have  sufficient  unencumbered 
value  to  pay  the  amount  of  the  bail  bond.". 
Sec  207.  Section  3142(g)(4)  of  title  18. 
United  States  Code,  is  amended  by— 

(a)  striking  out  "(c)(2)(k)"  and  inserting  in 
lieu  thererof  "(c)(l)(B)(xi)";  and 

(b)  striking  out  "(c)(2)(L)"  and  inserting 
in  lieu  thereof  "(c)(l)(B)(xii)". 

Sec.  208.  (a)  Section  3552(d)  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

"The  court  shall  provide  a  copy  of  the 
presentence  report  to  the  attorney  for  the 
Government  to  use  in  collecting  an  assess- 
ment, criminal  fine,  forfeiture  or  restitution 
imposed.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  as  if  enacted  on  the 
date  of  the  taking  effect  of  section  3552(d> 
of  title  18,  United  States  Code. 

Sec  209.  Section  3565(a)  of  title  18,  United 
States  Code,  is  amended— 

(1)  in  paragraph  (1),  by  striking  out  "by 
execution  against  the  property  of  the  de- 
fendant"; and 

(2)  in  paragraph  (1)  by  striking  out  "civil 
cases."  and  inserting  in  lieu  thereof  "accord- 
ance with  chapter  176  of  title  28.  The 
United  States  may  elect  at  its  discretion  to 
use  any  remedy  available  under  this  chapter 
or  chapter  176  of  title  28  or  any  combina- 
tion of  such  remedies  in  the  same  case  "• 
and 

(3)  in  paragraph  (4),  by  deleting  the  word 
"Salaries"  and  inserting  in  lieu  thereof  the 
following: 

"Notwithstanding  any  contrary  provision 
m  chapter  176  of  title  28,  United  States 
Code,  salaries.";  and 

(4)  in  paragraph  (5),  the  second  sentence 
should  be  deleted. 

Sec  210.  Section  3579(f)(4)  of  title  18, 
United  States  Code,  is  amended  by— 

(a)  striking  out  the  ". "  at  the  end  thereof- 
and 

(b)  adding  at  the  end  thereof  the  follow- 
ing: "only  if  they  are  in  fear  of  contact  with 
the  defendant.". 

Sec  211.  (a)  Section  3613  of  title  18, 
United  States  Code,  is  amended— 

(1)  in  subsection  (d),  as  added  by  section 
212(a)  of  the  Comprehensive  Crime  Control 
Act  of  1984,  by  striking  out  the  second  sen- 
tence; and 
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(2)  in  subsection  (e),  as  added  by  section 
212(a)  of  the  Comprehensive  Crime  Control 
Act  of  1984  by- 

(A)  striking  out  "by  execution  against  the 
property  of  the  person  fined"; 

tB)  striking  out  "civil  cases,"  and  inserting 
in  lieu  thereof  "accordance  with  chapter  176 
of  title  28,":  and 

(C)  adding  at  the  end  thereof  "The  United 
States  may  elect  at  its  discretion  to  use  any 
remedy  available  under  this  chapter  or 
chapter  176  of  title  28  or  any  combination 
of  such  remedies  in  the  same  case.". 

(b)  The  amendments  made  by  this  section 
shall  take  effect  as  if  enacted  on  the  date  of 
the  taking  effect  of  such  section  3613. 

Sec  212.  Section  3663(f)(4)  of  title  18. 
United  States  Code,  is  amended  by  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: "only  if  they  are  in  fear  of  contact 
with  the  defendant.". 

Sec  213.  Section  524  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(d)(1)  There  shall  be  established  in  the 
United  States  Treasury  a  special  fund  to  be 
known  as  the  Department  of  Justice  Debt 
Collection  Fund  (hereinafter  in  this  subsec- 
tion referred  to  as  fund')  which  shall  be 
available  to  the  Attorney  General  without 
fiscal  year  limitation  in  such  amounts  as 
may  be  specified  in  appropriation  Acts  for 
the  purposes  set  forth  herein. 

"(2)  There  shall  be  deposited  in  the  fund  5 
percent  of  all  net  amounts  realized  from  the 
debts  collected  by  the  divisions  of  the  De- 
partment of  Justice  and  all  United  States 
attorney's  offices.  Deposits  to  the  fund  shall 
begin  the  day  after  the  date  of  enactment, 
from  all  amounts  collected  on  and  after  that 
date. 

"(3)  The  fund  may  be  used  for  the  follow- 
ing purposes  of  the  Department  of  Justice: 
"(A)  the  training  of  personnel  of  the  De- 
partment of  Justice  in  debt  collection; 

•(B)  services  pertinent  to  debt  collection, 
such  as  title  searches,  debtor  skiptracing, 
asset  searches,  credit  reports  and  other  in- 
vestigations related  to  locating  debtors  and 
their  property;  and 

"(C)  expenses  of  costs  of  sales  of  property 
not  covered  by  the  sale  proceeds,  such  as 
auctioneers"  fees  and  expenses,  maintenance 
and  protection  of  property  and  businesses, 
advertising  and  title  search  and  surveying 
costs; 

"(4)  Amounts  in  the  fund  which  are  not 
currently  needed  for  the  purpose  of  this  sec- 
tion shall  be  kept  on  deposit  or  invested  in 
obligations  of,  or  guaranteed  by  the  United 
States. 

•(5)  For  fiscal  years  1990,  1991,  1992,  and 
1993  there  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  the 
purposes  described  in  subsection  (3).  At  the 
end  of  each  fiscal  year,  any  amount  in  the 
fund  in  excess  of  the  amount  appropriated, 
shall  be  deposited  in  the  general  fund  of  the 
Treasury  of  the  United  States,  except  that 
an  amount  not  to  exceed  $5,000,000  may  be 
carried  forward  and  be  available  in  the  next 
fiscal  year. 

"(6)  For  the  purposes  of  these  subsections, 
amounts  from  debt  collection  efforts  of  the 
Department  of  Justice  shall  include 
amounts  realized  from  actions  brought  by 
or  judgments  enforced  by  Department  of 
Justice  personnel,  including  those  in  all 
United  States  attorneys'  offices,  whether 
civil  or  criminal,  and  whether  involving  tax 
or  non-tax  debts  owed  to  the  United  States, 
except  as  deposit  of  such  amounts  into 
other  special  funds  is  required  by  law.'. 

Sec  214.  Section  550  of  title  28.  United 
States  Code,  is  amended  by  striking  out  "as- 


sistants and  messengers  "  and  inserting  in 
lieu  thereof  "assistants,  messengers,  and  pri- 
vate process  servers.  ". 

Sec  215.  Section  1961(c)(1)  of  title  28. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(c)(1)  The  provisions  of  this  section  do 
not  apply  to  judgments  entered  in  favor  of 
the  United  States.". 

Sec  216.  Section  1962  of  title  28,  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing after  the  first  sentence  thereof:  "The 
provisions  of  this  section  do  not  apply  to 
judgments  entered  in  favor  of  the  United 
States.". 

Sec  217.  Section  1963  of  title  28,  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing after  the  first  sentence  thereof: 
"Such  a  judgment  entered  in  favor  of  the 
United  States  may  be  registered  as  specified 
any  time  after  judgment  is  entered.  ". 

Sec.    218.    (a)    Chapter    129    of    title    28. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  section: 
"8  2044.  Payment  of  fine  with  bond  money 

"Upon  motion  of  the  United  States  attor- 
ney, the  court  shall  order  any  money  be- 
longing to  and  deposited  by  the  defendant 
with  the  court  for  the  purposes  of  a  crimi- 
nal appearance  bail  bond  (trial  or  appeal)  to 
be  held  and  paid  over  to  the  United  States 
attorney  to  be  applied  to  the  payment  of 
any  assessment,  fine,  restitution  or  penalty 
imposed  upon  the  defendants.  The  court 
shall  not  release  any  money  deposited  for 
bond  purposes  after  a  plea  or  a  verdict  of 
the  defendant's  guilt  has  been  entered  and 
before  sentencing,  except  upon  a  showing 
that  an  assessment,  fine,  restitution  or  pen- 
alty cannot  be  imposed  for  the  offense  the 
defendant  committed  or  that  the  defendant 
would  suffer  an  undue  hardship.  This  does 
not  apply  to  any  third  party  sureties.". 

(b)  The  table  of  sections  for  chapter  129 
of  title  28,  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 

"2044.  Payment  of  fine  with  bond  money.'". 
Sec  219.  Section  2410(0  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following:  "In  any  case 
where  the  United  States  is  a  bidder  at  the 
judicial  sale,  it  may  credit  the  amount  deter- 
mined to  be  due  it  against  the  amount  it 
bids  at  such  sales.". 

Sec  220.  Section  2413  of  title  28,  United 
States  Code,  and  the  item  relating  to  section 
2413  in  the  table  of  sections  for  chapter  161, 
are  repealed. 

MOTION  OFFERED  BY  MR.  BROOKS 

Mr.  BROOKS.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Brooks  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill,  S.  84. 
and  to  insert  in  lieu  thereof  the  provisions 
of  the  bill,  H.R.  5640.  as  passed  by  the 
House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  5640)  was 
laid  on  the  table. 
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FEDERAL  COURTS  STUDY  COM- 
MITTEE IMPLEMENTATION 
ACT  OF  1990 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5381)  to  implement  cer- 
tain proposals  of  the  Federal  Courts 
Study  Committee,  and  for  other  pur- 
poses; as  amended. 

The  Clerk  read  as  follows: 
H.R.  5381 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  in 
Congress  assembled. 

TITLE  I— FEDERAL  COIRTS  STl'DY 
COM.MITTEE  LMPLEMENTATION 
SEITION  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  Federal 
Courts  Study  Committee  Implementation 
Act  of  1990". 

SEC.    102.    STIDIES   OF    INTERCIRCriT   CONFLICTS 
A.ND  APPELL.^TE  STRCCTl  RE. 

(a)  iNTERciRcuiT  CONFLICTS.— The  Board 
of  the  Federal  Judicial  Center  is  requested 
to  conduct  and  submit  to  the  Congress, 
within  12  months  after  the  date  of  the  en- 
actment of  this  Act.  a  study  on— 

( 1 )  the  number  and  frequency  of  conflicts 
among  the  judicial  circuits  in  interpreting 
the  law  that  remain  unresolved  because 
they  are  not  heard  by  the  Supreme  Court: 
and 

(2)  how  many  of  such  conflicts  are  "intol- 
erable" based  on  factors  such  as  whether 
the  conflict— 

(A)  imposes  economic  costs  or  other  harm 
on  persons  engaging  in  interstate  commerce: 

(B)  encourages  forum  shopping  among  cir- 
cuits; 

(C)  creates  unfairness  to  litigants  in  dif- 
ferent circuits,  as  in  allowing  Federal  bene- 
fits in  one  circuit  that  are  denied  in  other 
circuits;  or 

(D)  encourages  nonacquiescence  by  Feder- 
al agencies  in  the  holdings  of  the  courts  of 
appeals  for  different  circuits, 

but  are  unlikely  to  be  resolved  by  the  Su- 
preme Court. 

(b)  STRUCTURAL  ALTERNATIVES  FOR  THE 

Courts  of  Appeals.— The  Board  of  the  Fed- 
eral Judicial  Center  is  requested  to  study 
the  full  range  of  structural  alternatives  for 
the  Federal  Courts  of  Appeals  and  to  submit 
to  the  Congress  and  the  Judicial  Conference 
of  the  United  States,  not  later  than  2  years 
after  the  date  of  the  enactment  of  this  Act. 
a  report  on  such  study. 

SEC.  103.  APPOI.NT.MENT  OF  DIRECTOR  AND 
DEPITY  DIRECTOR  OF  THE  ADMINIS- 
TRATIVE OFFICE. 

Section  601  of  title  28.  United  States  Code, 
is  amended  in  the  second  sentence  by  strik- 
ing "Supreme  Court"  and  inserting  "Chief 
Justice  of  the  United  States,  in  consultation 
with  the  Judicial  Conference". 

SEC.  104.  POWER  OF  SI  PREME  COl'RT  TO  DEFINE 
FINAL  DECISION  FOR  PI  RPOSES  OF 
SECTION  1291. 

Section  2072  of  title  28,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(c)  Such  rules  shall  define  when  a  ruling 
of  a  district  court  is  final  for  the  purposes 
of  appeal  under  section  1291  of  this  title.". 

SEC.  105.  STUDY  OF  CRIMINAL  JISTICE  ACT  PRO- 
GRAM. 

(a)  Study  Required.- The  Judicial  Con- 
ference of  the  United  States  shall  establish 
a  special  committee  to  conduct  a  study  of 
the  Federal  defender  program  established 
under   section    3006A   of   title    18,    United 
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states  Code,   including  its  implementation 
and  administration. 

(b)  Assessment  of  Program.— In  conduct- 
ing the  study  under  subsection  (a),  the  spe- 
cial committee  shall  assess  the  effectiveness 
of  the  Federal  defender  program  under  sec- 
tion 3006A  of  title  18.  United  States  Code, 
including  the  following: 

(1)  The  impact  of  judicial  involvement  in 
the  selection  and  compensation  of  the  Fed- 
eral public  defenders  and  the  independence 
of  Federal  defender  organizations,  including 
the  establishment  and  termination  of  Fed- 
eral defender  organizations  and  the  Federal 
public  Defender  and  the  community  defend- 
er options. 

(2)  Equal  employment  and  affirmative 
action  procedures  in  the  various  Federal  de- 
fender programs. 

(3)  Judicial  involvement  in  the  appoint- 
ment and  compensation  of  panel  attorneys 
and  experts. 

(4)  Adequacy  of  compensation  for  legal 
services  provided  under  section  3006A  of 
title  18,  United  States  Code. 

(5)  The  quality  of  representation  under 
such  section. 

(6)  The  adequacy  of  administrative  sup- 
port for  defender  services  programs. 

(7)  Maximum  amounts  of  compensation 
for  attorneys  with  regard  to  appeals  of 
habeas  corpus  proceedings. 

(8)  Contempt,  sanctions,  and  malpractice 
representation  of  panel  attorneys. 

(9)  Appointment  of  counsel  in  multi- 
defendant  cases. 

(10)  Early  appointment  of  counsel  in  gen- 
eral, and  before  the  pretrial  services  inter- 
view in  particular. 

(11)  The  method  and  source  of  payment 
of  the  fees  and  expenses  of  fact  witnesses 
for  defendants  with  limited  funds. 

(12)  The  provisions  of  services  or  funds  to 
financially  eligible  persons  who  have  been 
arrested  but  not  convicted,  for  noncustodial 
transportation  and  subsistence  expenses,  in- 
cluding food  and  lodging,  both  before  and 
during  judicial  proceedings. 

(c)  Report.— Not  later  than  September  30. 
1992.  the  special  committee  shall  transmit 
to  the  Judicial  Conference  and  to  the  Com- 
mittees on  the  Judiciary  of  the  Senate  and 
the  House  of  Representatives  a  report  on 
the  results  of  the  study  required  under  sub- 
section (a).  The  report  shall  include— 

(1)  any  recommendations  for  legislation 
that  the  special  committee  finds  appropri- 
ate: 

(2)  a  proposed  formula  for  compensation 
of  counsel  appointed  pursuant  to  section 
3006A  of  title  18,  United  States  Code,  that 
includes  an  amount  to  cover  reasonable 
overhead  and  a  reasonable  hourly  fee;  and 

(3)  a  discussion  of  any  procedural  or  oper- 
ational changes  that  the  special  committee 
finds  appropriate  for  implementation  by  the 
courts  of  the  United  States. 

SEC.  106.  EFFECT  OF  APPOINTMENT  OF  JUDGE  AS 
DIRECTOR  OF  CERTAIN  JUDICIAL 
BRANCH  AGENCIES. 

Section  133  of  title  28.  United  States  Code, 
is  amended— 

(1)  by  inserting  "(a)"  before  "The  Presi- 
dent"; and 

(2)  by  adding  at  the  end  the  following: 
"(b)(1)  In  any  case  in  which  a  judge  of  the 

United  States  (other  than  a  senior  judge) 
assumes  the  duties  of  a  full-time  office  of 
Federal  judicial  administration,  the  Presi- 
dent shall  appoint,  by  and  with  the  advice 
and  consent  of  the  Senate,  an  additional 
judge  for  the  court  on  which  such  judge 
serves.  If  the  judge  who  assumes  the  duties 
of  such  full-time  office  leaves  that  office 


and  resumes  the  duties  as  an  active  judge  of 
the  court,  then  the  President  shall  not  ap- 
point a  judge  to  fill  the  first  vacancy  which 
occurs  thereafter  in  that  court. 

"(2)  For  purposes  of  paragraph  (1),  the 
term  office  of  Federal  judicial  administra- 
tion' means  a  position  as  Director  of  the 
Federal  Judicial  Center.  Director  of  the  Ad- 
ministrative Office  of  the  United  States 
Courts,  or  administrative  assistant  to  the 
Chief  Justice.". 

SEC.  107.  WITNESS  AND  JUROR  FEES. 

(a)  Witness  Fees.— Section  1821(b)  of  title 
28,  United  States  Code,  is  amended  by  strik- 
ing "$30"  and  inserting  "$40". 

(b)  Juror  Fees— Section  187Kb)  of  title 
28.  United  States  Code,  is  amended— 

(1)  in  paragraph  (1)  by  striking  "$30"  and 
inserting  "$40"; 

(2)  in  paragraph  (2)  by  striking  "$5 "  and 
inserting  "$10":  and 

(3)  in  paragraph  (3)  by  striking  "$5"  and 
inserting  "$10". 

SEC.  \W.  PRISONER  REVIEW  AND  SUPERVISION. 

(a)    In    General.— (1)    Title    18,    United 
States  Code,  is  amended  by  inserting  before 
chapter  313  the  following: 
■CHAPTER  312-PRISONER  REVIEW  AND 

SUPERVISION 
"Sec. 
"4220.    Federal    Offender    Review    Board: 

members. 
"4221.    Authority    and   jurisdiction    of   the 

Board. 
"4222.  Powers  and  duties  of  the  Chairman. 
"4223.  Decisions  of  the  Board. 
•'§  4220.  Federal  Offender  Review  Board 

"There  is  established  as  an  independent 
agency  in  the  Department  of  Justice  a  Fed- 
eral Offender  Review  Board,  which  shall 
consist  of  5  members  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  term  of  office  of 
each  member  appointed  to  the  Board  shall 
expire  on  November  1.  1997.  A  member  who 
is  appointed  to  fill  a  vacant  but  unexpired 
term  shall  be  appointed  for  the  remainder 
of  the  vacant  term.  The  President  shall  des- 
ignate one  member  of  the  Board  to  serve  as 
Chairman.  The  Chairman  of  the  Board 
shall  be  compensated  at  the  rate  now  or 
hereafter  prescribed  for  Executive  Level  IV 
and  the  members  of  the  Board  shall  be  com- 
pensated at  the  rate  now  or  hereafter  pre- 
scribed for  Executive  Level  V. 
"§  4221.  Authority  and  jurisdiction  of  the  Board 

"The  Board  shall  have  the  independence 
of.  be  subject  to  the  statutory  procedures 
governing,  and  have  and  exercise  the 
powers,  duties,  and  jurisdiction  vested  in, 
the  former  United  States  Parole  Commis- 
sion by  statutes  of  the  United  States  and 
the  District  of  Columbia  in  effect,  or  saved 
as  to  particular  offenders,  on  October  31. 
1992. 

"§  4222.  Powers  and  duties  of  the  Chairman 

"The  Chairman  of  the  Board  shall  have 
and  exercise  the  powers  and  duties  vested  in 
the  Chairman  of  the  United  States  Parole 
Commission  by  section  4204  of  chapter  311 
of  this  title  as  such  section  existed  immedi- 
ately before  the  repeal  of  that  section  took 
effect. 

"§  4223.  Derisions  of  the  Board 

"The  Board  shall  be  empowered  to  render 
and  reconsider  decisions  in  the  case  of  any 
individual  within  the  Board's  jurisdiction,  to 
prescribe  regulations  and  guidelines  to  carry 
out  the  Board's  responsibilities,  and  to  dele- 
gate authority  to  hearing  examiners.  The 
decisions  of  the  Board  shall  be  considered 
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actions  committed  to  agency  discretion  for  (f)  Transfer  of  Functions  in  1997-  stantial    part    of   the   events   or   omU<:inn<: 

^f^TT^^  T'r  ''"^'^"^^  °^  """  ^•"-  '1'  ^^  CENERAL.-(A)(i)  Effective  November  gS  rise  to  the  c^im  occurred   o^a  sub 

of  nirT  rii  * f 'f  M^  •; o*?!^"'  f  o'^'  beginning  1.  1997.  the  functions  of  the  Federal  Offend-  stantial  plrt  of  propeny  that  ifthe^^ 

of  part  III  of  title  18.  United  States  Code,  is  er  Review  Board  are  transferred  to  3  Feder-  of  the  action  is  siturted  or  C?)  I  udiri^i  H?. 

amended  by  inserting  before  the  item  relat-  al  Offender  Review  Commissioners.  °rict  in  Shanv  defendant  mVvhPfnmd^ 

ing  to  chapter  313  the  following  new  item:  (ii)  Each  such  Federal  Offender  Review  f  there  is  no  distrS  ?n  whiTh  the  ac^on 

312.       Prisoner      review      and      supervi-  Commissioner   shall    be   appointed   by    the  may  otLrlTse  bTbrought'             ' 

^'°" ^4220  .  President,  by  and  with  the  advice  and  con-        O)  in  subsection  (e)    bv  strikine.  -nr  ov 

(b)  Transfer   of  PERSONNEL.-There   are  sent  of  the  Senate,  for  a  term  of  5  vears  anH  JiV  tho.  V^  ^^       .U         l      ?^.       }■ 
transferred  to  the  Federal  Offender  Review  The  President  shall  designate  one  of  'those  sertini   -(^^a  s.  hsTL  f/.^nfn  n  '  h  ^"'^  '^' 
Board   all   personnel   (except   the   Commis-  appointed  as  Chief  Commissioner.  Tr  Ziss  L  ^vinrr  fi   f^^^^ 

sioners).  liabilities,  contracts,  property  and  <B)  A  Commissioner  may  be  reappointed  curre^    or  a  .  .hT,«n^  ,i   n.r,    %              T 

records,  as  are  employed,  held.  used,  arising  at   the  expiration   of  that   Commissioners  tK"  the  snhi.rf  o^VhL'l.i           TTi' 

from,   or   available    to,    the   United   States  term.  A  Commissioner  who  is  appointed  to  or  nr                                                    situated. 

Parole   Commission    on   October   31.    1992.  fill  a  vacancy  shall  be  appointed  for  the  re- 

This  transfer  shall  be  governed  by  section  mainder  of  the  vacant  term.  SEc  iii,  statite  or  limitations. 

3503(b)of  title  5.  United  States  Code.  (C>  Each  Commissioner  shall  be  compen-  **'  '"  General.— Chapter  111  of  title  28. 

(c)  Repeal  of  Old  Rule  Relating  to  Con-  sated  at  the  highest  rate  now  or  hereafter  United  States  Code,  is  amended  by  adding 
TiNUATiON   IN   EFFECT  OF  PREVIOUS   LAW.—  Prescribed    for   Executive   Level    V.   except  ^^  ^^^  ^"*^  '*^^  following: 

Section    235(b)(4)    of    the    Comprehensive     that  the  Chief  Commissioner  shall  be  com-     "§  1 6.58.  Time  limitations  on  the  commencement 

^Ir'n";' M^°"'«'°'  """i  °'  ^^^'  '^  '■"P"^'^''  ?^"'*'"^  I'  L^"  ^'^^'''  '^''  "°^  °^  ^''^^'-         -f  "-'  -"«'n^  ""Lk  under  Acts  oTc^nTres 

(d)  New  Rule  Relating  to  Continuation  ter  prescribed  for  Executive  Level  IV.  tv^o,,.  .v.  Tl  '^""fress 
IN  Effect  of  Previous  Law.-                                (D)  If  the  President  determines  that  the     m  ^     ,^         otherwise  provided  by  law.  a 

(1)  Chapter  311  continuation.-Section  anticipated  caseload  for  the  Federal  Offend-  ^' J',ti'°ft*'''fL"^i'".  ^^"u^''^  °^  ^""^""^^ 
235(b)(1)  of  the  Comprehensive  Crime  Con-  er  Review  Commissioners  is  unlikely  to  f"*"ed  after  the  date  of  the  enactment  of 
trol  Act  of  1984  is  amended  to  read  as  fol-  equal  or  exceed  the  per  capita  caseload  ex-  hL^T  °"  ""^f  "°u  "^  commenced  later 
lows:  perienced  by  the  Commissioners  during  the  '^n^  "         '^                    ''^"^^        *^''°"  ^^' 

•(b)(1)   Chapter   311   of   title    18.   United  12-month  period  ending  October  31.  2002  ,hfV..„ 

States  Code,  shall   remain  in  effect  for  5  'he  President  may  set  the  number  of  Com-  .  'TiL      f  fu''  Amendment  -The   table   of 

years  after  the  effective  date  as  to  an  indi-  missioners  at  1  rather  than  3  as  of  Novem-  mhI  ,«   fL,M  c!^'.""'li^ f^  chapter  HI  of 

vidual  who  committed  an  offense  or  an  act  ber  1.  2002.  "j'^  ^'»'  United  States  Code,  is  amended  by 

of  juvenile  delinquency  before  the  effective  <2)     Independence. -The     Commissioners  ^'''^'"S  at  the  end  the  following  new  item: 

date,  and  as  to  a  term  of  imprisonment  de-  shall    be   independent   adjudicators   within 

scribed  in  subsection  (a)(1)(B).".  the  Department  of  Justice,  and  a  decision  of  "1658.  Time  limitations  on  the  commence- 

(2)  Continuation  of  criminal  penalties  the  Commissioners  shall  be  considered  an  "lent    of   civil    actions    arising 
AS      TO      individual      OFFENDERS.— Section  action  committed  to  agency  discretion  for  under  Acts  of  Congress.". 
235(b)(3)  of  the  Comprehensive  Crime  Con-  the  purpose  of  section  701(a)(2)  of  title  5.  SEC    112.   retire.ment   procra.m   for  ciaims 
trol  Act  of  1984  is  amended  to  read  as  fol-  United  States  Code.  roi  rt  jrD«;ES. 

'°*^^  <3'  Related  transfers. -Effective  Novem-  (a)  New  Retirement  System  - 

"(3)  All  laws  in  effect  on  the  day  be  fore  an  ber  1,  1997.  all  liabilities,  contracts,  property  <1)   In   CENERAL.-Chapter   7   of   title   28 

effective  date  set  forth  in  subsection  (a)(1)  and  records,  as  are  employed,   held.  used.  United  States  Code,  is  amended  by  adding 

of  this  section,  and  which  are  applicable  to  arising  from,  or  available  to.  the  Federal  Of-  at  the  end  the  following  new  section- 

a  person  who  committed  an  offense  or  an  fender  Review  Board  are  transferred  to  the  -s  im  R„,i„„     ,    r     a         r...    /..  •'      ., 

act  of  juvenile  delinquency  before  such  ef-  Department  of  Justice.  The  Department  of  Retirement  of  judges  of  the  (laims  tourt 

fective  date,  shall  remain   in  effect  as  to  Justice  shall  thereafter  provide  such  admin-  '*'  Retirement  Based  on  Age  and  Years 

such   person   until   the  expiration  of  such  istrative  support,  including  the  employment  °^  Service.-A  judge  of  the  United  States 

persons  sentence.".  of  hearing  examiners,  as  may  be  required  by  ^'a''"^  Court  who  retires  from  office  after 

(e)  Conforming  Amendments.—  the  Commissioners  to  fulfill   the  Commis-  attaining  the  age  and  meeting  the  service 

(1)  Section  4106.— Section  4106  of  title  18.  sioners'  functions.  requirements,  whether  continuously  or  oth- 

United  States  Code,  is  amended—                  '  SEC.  109.  removal  of  separate  and  independ  erwise.  of  this  subsection  shall,  subject  to 

(A)  by  striking  -United  States  Parole  ent  claims.  subsection  (f).  be  entitled  to  receive,  during 
Commission"  each  place  it  appears  and  in-  Section  1441(c)  of  title  28  United  States  '^e  remainder  of  the  judges  lifetime,  an  an- 
serting  -Federal  Offender  Review  Board";  Code,  is  amended—                  '  ""'ty  equal  to  the  salary  payable  to  Claims 

(B)  in  subsection  (b)  by  striking  -Comniis-  (1)  by  striking  ".  which  would  be  remov-  ^""""^  J"<^^es  in  regular  active  service.  The 
sion    and  inserting  -Board";  able    if   sued    upon    alone  "    and    inserting  *^^  ^"'^  service  requirements  for  retirement 

(C)  in  subsection  (c)  by  striking    -Parole  "w'thin  the  jurisdiction  conferred  by  section  ""<^er  this  subsection  are  as  follows: 
Commission"    and    inserting     -Federal    Of-  1331  of  this  title";  and                                                                                                             v».r=„f 

mHn^rK^*?"*';'!.";^"'^  <  2)  by  striking    -remand  all  matters  not  -Attained  Age:                                         sIrWce 

m  hv    ^^u-*'''°"''^i~  otherwise   within   its   original   jurisdiction"  -65                                                                 ,s 

(1)  by  striking    and  the  Parole  Commis-  and  inserting    may  remand  all  matters  in        •«« ,. 

sions    performance    of    its    responsibilities  which  State  law  predominates"                                 °„ ^* 

under  this  section  shall  be  subject  to  section  sec  no.  venie                                                           '  °' 13 

A^tol.lil-^Z'"'''''^'''  ^^""^  ^°"^^°'  cS^s^ej!!:  ^'"^  ''■  ""'ted  States    ^S:::;:::;::::::::;::::: u 

bJr'l  Igsr'"""^  ^^^  ''°"""*  *"^''  "Novem-        (Dm  subsection  (a),  by  striking  -the  judi-  ''° 10. 

(2)  Section  4 io6a -Section  4106A  of  titlP  -IfrLl'-^ o5  ^"'^ »*"  ^1*'  follows  through  -(b)  Retirement  Upon  Failure  of  Reap- 
18.  United  States  Code  Is  amended-  juXTal   d^tr^wr  '^^  f°"°**"^:  "(Da     pointment.-A  judge  of  the  Claims  Court 

(A)  in    the   section   capUon    by   striking    Ss^f  aif  HpLh^T   ^^^   ''^^^"dant   re-     who  is  not  reappointed  following  the  expira- 

"p«ole  ofTender,"  and  insert  ng    -^role  of  "f      State     2)  a  innf.^i  h,  t  '^f"*^  'V^J  '^T     ''°"  °^  ^^'  ^^'"^  "^  ""'^^^  °^  '""^^  J"'!^^-  '^"^ 
fenders";  ^    "^        "^  "^      f'^^f:    ^^  *  Judicial  district  in  which  a  sub-     who  retires  upon  the  completion  of  such 

(B)  by  striking  -United  States  Parole  Bivinrn<=p*fn  ,°L  m!>  ^''^"^^  °!^  omissions  term  shall,  subject  to  subsection  (f).  be  enti- 
Commission"  each  place  it  appeal  and  ?n  f  Inff^i^L,  \  ^'^'T  "'L^""^'^-  "^  ^  «"b-  tied  to  receive,  during  the  remainder  of  such 
serting -Federal  Offender  Review  Board  •  of  th^  L^f„n  °f  ^^''f  ""^ '^^,' '"  t^*".  ""''J^'^'  ■'"'^^^'^  '*^^'""^-   *"  ^"""'^y  equal   to  the 

(C)  in  subsection  (b)(l)(Cr  by  adding  a  trict  fn  Sh  thl  h  ^''h"'"  ?' ^ '"'^'^'*' '*'"•  '^'"^  P^^**"^  '°  Claims  Court  judges  in 
period  at  the  end- and        ^     °^   aaaing  a  trict  m  which  the  defendants  are  subject  to  regular  active  service,  if- 

(D)  in  subsection  (b)(2)(A)  by  striking  Ts  commenced"-'"  "^  '^^  '""^  '"^  ^^^'°"  "^^^  '"^'^  j"'^^^  ^"^  ^^''^^'^  "^  ^^'^^  1  ^"" 
-Commission  ■  and  inserting  -Board"  r-MirTtf^w      ,        ,k>u  -,  term  as  judge  of  the  Claims  Court,  and 

(3)  SECTION  3522.-^ction  3522(c)  of  title  brougl!^t'  and  aV/'t^hlf  f„nn5"^'"^  T''^  ^^  .  •'2)  not  earlier  than  9  months  before  the 
18.  United  States  Code,  is  amended  bvstrik  and  fn.PrH^f  fn  f  n  °*^  through  -law"  date  on  which  the  term  of  office  of  such 
ing  -United  States  Parole  C^mmSionlnd  IthJ^ZnV.^J^  h  LT'"^' k  ""k*^'  ^"^^"^  ^  J"''^^  ^''P"-^'^-  *"d  "«'  '^ter  than  6  months 
"Commission"  and  inserting  '^eXal  Of  Tn  aThfH,>i^  Hitfr,  ^  ^T  ^^  """"."l^'  °"'^'  ^'^°'^  '""'^  '^'''^'  '""'^  J^'^^e  advised  the 
fender  Review  Board"  and  Board"  resiS.  res  Ls  ^f  Ll  IHp  Pnr.r'^^'H*"'' '^.l^^"'^*"'  President  in  writing  that  such  judge  was 
tively.                                           ^^°  •  ^^^'^  otof^   ;o          defendants  reside  in  the  same  willing  to  accept  reappointment  as  a  judge 

State.  (2  a  judicial  district  in  which  a  sub-     of  the  Claims  Court. 
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"(c)  Retiremsnt  for  Disability.— a  judge 
of  the  Claims  Court  who  has  served  at  least 
5  years,  whether  continuously  or  otherwise, 
as  such  a  judge,  and  who  retires  or  is  re- 
moved from  office  upon  the  sole  ground  of 
mental  or  physical  disability  shall,  subject 
to  subsection  (f).  be  entitled  to  receive 
during  the  remainder  of  the  judges  life- 
time— 

•■(1)  an  annuity  equal  to  50  percent  of  the 
salary  payable  to  Claims  Court  judges  in 
regular  active  service,  if  before  retirement 
such  judge  served  less  than  10  years,  or 

•■(2)  an  annuity  equal  to  the  salary  pay- 
able to  Claims  Court  judges  in  regular 
active  service,  if  before  retirement  such 
judge  served  at  least  10  years. 

■■(d)  Recalling  of  Retired  Judges.— A 
judge  who  retires  under  subsection  (a)  or 
(b),  may,  at  or  after  such  retirement,  be 
called  upon  by  the  chief  judge  of  the  Claims 
Court  to  perform  such  judicial  duties  with 
the  Claims  Court  as  may  be  requested  of 
the  retired  judge  for  any  period  or  periods 
specified  by  the  chief  judge,  except  that  in 
the  case  of  any  such  judge— 

■■(1)  the  aggregate  of  such  periods  in  any 
one  calendar  year  shall  not  (without  his  or 
her  consent)  exceed  90  calendar  days:  and 

■'(2)  he  or  she  shall  be  relieved  of  perform- 
ing such  duties  during  any  period  in  which 
illness  or  disability  precludes  the  perform- 
ance of  such  duties. 

Any  act,  or  failure  to  act.  by  an  individual 
performing  judicial  duties  pursuant  to  this 
subsection  shall  have  the  same  force  and 
effect  as  if  it  were  the  act  (or  failure  to  act) 
of  a  Claims  Court  judge  in  regular  active 
service.  Any  individual  performing  judicial 
duties  pursuant  to  this  subsection  shall  re- 
ceive the  allowances  for  official  travel  and 
other  expenses  of  a  judge  in  regular  active 
service. 

■■(e)  Designation  and  Allocation  of  Re- 
tired Judges.— 

■■(1)  Designation.- Any  judge  who  retires 
under  the  provisions  of  subsection  (a)  or  (b) 
shall  be  designated  senior  judge'. 

(2)  Allocation  of  regular  active 
JUDGES.-Any  judge  who  retires  under  this 
section  shall  not  be  counted  as  a  judge  of 
the  Claims  Court  for  purposes  of  the 
number  of  judgeships  authorized  by  section 
171  of  this  title. 

■■(f)  Election;  Annuity  in  Lieu  of  Civil 
Service  Annuity.— 

■■(1)  Election.— A  judge  shall  be  entitled 
to  an  annuity  under  this  section  if  the  judge 
elects  an  annuity  under  this  section  by  noti- 
fying the  Director  of  the  Administrative 
Office  of  the  United  States  Courts  in  writ- 
ing. Such  an  election— 

■■(A)  may  be  made  only  while  an  individual 
IS  a  judge  of  the  Claims  Court  (except  that 
in  the  case  of  an  individual  who  fails  to  be 
reappointed  as  judge  at  the  expiration  of  a 
term  of  office,  such  election  may  be  made  at 
any  time  before  the  day  after  the  day  on 
which  his  or  her  successor  takes  office):  and 
■■(B)  once  made,  shall,  subject  to  subsec- 
tion (k).  be  irrevocable. 

■■(2)  Annuity  in  lieu  of  civil  service  an- 
nuity.—A  judge  who  elects  to  receive  an  an- 
nuity under  this  section  shall  not  be  enti- 
tled to  receive— 

■■(A)  any  annuity  to  which  such  judge 
would  otherwise  have  been  entitled  under 
subchapter  III  of  chapter  83,  or  under  chap- 
ter 84,  of  title  5,  for  service  performed  as  a 
judge  or  otherwise: 

■■(B)  an  annuity  or  salary  in  senior  status 
or  retirement  under  section  371  or  372  of 
this  title; 
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■■(C)  retired  pay  under  section  7447  of  the 
Internal  Revenue  Code  of  1986;  or 

■■(D)  retired  pay  under  section  4096  of  title 
38. 

■■(g)  Calculation  of  Service.— (1)  For  pur- 
poses of  calculating  the  years  of  service  of 
an  individual  under  subsections  (a)  and  (c). 
only  those  years  of  service  as  a  judge  of  the 
Claims  Court  or  a  commissioner  of  the 
United  States  Court  of  Claims  shall  be  cred- 
ited, and  that  portion  of  the  aggregate 
number  of  years  of  such  service  that  is  a 
fractional  part  of  1  year  shall  not  be  cred- 
ited if  it  is  less  than  6  months,  and  shall  be 
credited  if  it  is  6  months  or  more. 

■■(h)  Time  and  Manner  of  Annuity  Pay- 
ments.—An  annuity  under  this  section  shall 
be  payable  at  the  times  and  in  the  same 
manner  as  the  salary  of  a  Claims  Court 
judge  in  regular  active  service.  Such  annuity 
shall  begin  to  accrue  on  the  day  following 
the  day  on  which  the  annuitant's  salary  as  a 
judge  in  regular  active  service  ceases  to 
accrue. 

■■(i)  Payments  Pursuant  to  Court  De- 
crees.—(1)  Payments  under  this  section 
which  would  otherwise  be  made  to  a  judge 
of  the  Claims  Court  based  upon  his  or  her 
service  shall  be  paid  (in  whole  or  in  part)  by 
the  Director  of  the  Administrative  Office  of 
the  United  States  Courts  to  another  person 
if  and  to  the  extent  expressly  provided  for 
in  the  terms  of  any  court  decree  of  divorce, 
annulment,  or  legal  separation,  or  the  terms 
of  any  court  order  or  court-approved  prop- 
erty settlement  agreement  incident  to  any 
court  decree  of  divorce,  annulment,  or  legal 
separation.  Any  payment  under  this  para- 
graph to  a  person  bars  recovery  by  any 
other  person. 

■■(2)  Paragraph  (1)  shall  apply  only  to  pay- 
ments made  by  the  Director  of  the  Adminis- 
trative Office  of  the  United  States  Courts 
after  the  date  of  receipt  by  the  Director  of 
written  notice  of  such  decree,  order,  or 
agreement,  and  such  additional  information 
as  the  Director  may  prescribe. 

■■(3)  As  used  in  this  subsection,  the  term 
courf  means  any  court  of  any  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  Guam,  the  Northern  Mariana 
Islands,  or  the  Virgin  Islands,  and  any 
Indian  tribal  court  or  court  of  Indian  of- 
fense. 

■■(j)  Annuity  Affected  in  Certain 
Cases.— 

■■(1)  Forfeiture  of  annuity.— Any  judge 
of  the  Claims  Court  who  retires  under  this 
section  and  who  thereafter  in  the  practice 
of  law  represents  (or  supervises  or  directs 
the  representation  of)  a  client  in  making 
any  civil  claim  against  the  United  States  or 
any  agency  thereof  shall  forfeit  all  rights  to 
an  annuity  under  this  section  for  all  periods 
beginning  on  or  after  the  first  day  on  which 
he  or  she  so  practices  law. 

■■(2)  Temporary  forfeiture  in  certain 
CASEs.-If  a  judge  of  the  Claims  Court  who 
retires  under  this  section  fails  during  any 
calendar  year  to  perform  judicial  duties  re- 
quired of  such  judge  by  subsection  (d),  such 
judge  shall  forfeit  all  rights  to  an  annuity 
under  this  section  for  the  1-year  period 
which  begins  on  the  first  day  on  which  he 
or  she  so  fails  to  perform  such  duties. 

■■(3)  Suspension  of  annuity  during  period 
OF  compensated  government  service.— If  a 
judge  of  the  Claims  Court  who  retires  under 
this  section  accepts  compensation  for  civil 
office  or  employment  under  the  Govern- 
ment of  the  United  States  (other  than  the 
performance  of  judicial  duties  under  subsec- 
tion (d)).  such  judge  shall  forfeit  all  rights 
to  an  annuity  under  this  section  for  the 


period  for  which  such  compensation  is  re- 
ceived. 

■  (4)  Forfeiture  not  to  apply  where  indi- 
vidual ELECTS  TO  FREEZE  AMOUNT  OF  ANNU- 
ITY.—(A)  If  a  judge  makes  an  election  under 
this  paragraph- 
ed) paragraphs  (1)  and  (2)  (and  subsection 
<d))  shall  not  apply  to  such  judge  beginning 
on  the  date  such  election  takes  effect,  and 

■■(ii)  the  annuity  payable  under  this  sec- 
tion to  such  judge,  for  periods  beginning  on 
or  after  the  date  such  election  takes  effect, 
shall  be  equal  to  the  annuity  to  which  such 
judge  is  entitled  on  the  day  before  such  ef- 
fective date. 

■■(B)  An  election  under  subparagraph 
(A)— 

■■(i)  may  be  made  by  a  judge  only  if  such 
judge  meets  the  age  and  service  require- 
ments for  retirement  under  subsection  (a). 

■■(ii)  may  be  made  only  during  the  period 
during  which  such  judge  may  make  an  elec- 
tion to  receive  an  annuity  under  this  section 
or  while  the  judge  is  receiving  an  annuity 
under  this  section,  and 

■■(iii)  shall  be  filed  with  the  Director  of 
the  Administrative  Office  of  the  United 
States  Courts. 

Such  an  election,  once  it  takes  effect,  shall 
be  irrevocable. 

■■(C)  Any  election  under  this  paragraph 
shall  take  effect  on  the  first  day  of  the  first 
month  following  the  month  in  which  the 
election  is  made. 

■■(k)  Revocation  of  Election  To  Receive 
Annuity.— 

■■(1)  In  general.— Notwithstanding  subsec- 
tion (f)(1)(B),  an  individual  who  has  filed  an 
election  under  subsection  (f)  to  receive  an 
annuity  may  revoke  such  election  at  any 
time  before  the  first  day  on  which  such  an- 
nuity would  (but  for  such  revocation)  begin 
to  accrue  with  respect  to  such  individual. 

■■(2)  Manner  of  revoking.— Any  revoca- 
tion under  this  subsection  shall  be  made  by 
filing  a  notice  thereof  in  writing  with  the 
Director  of  Administrative  Office  of  the 
United  States  Courts. 

■■(3)  Effect  of  revocation —In  the  case  of 
any  revocation  under  this  subsection— 

■■(A)  for  purposes  of  this  section,  the  indi- 
vidual shall  be  treated  as  not  having  filed  an 
election  under  subsection  <f)  to  receive  an 
annuity, 

■■(B)  for  purposes  of  section  376  of  this 
title- 

■■(i)  the  individual  shall  be  treated  as  not 
having  filed  an  election  under  section 
376(a)(1),  and 

■•(ii)  section  376(g)  shall  not  apply,  and 
the  amount  credited  to  such  individuals  ac- 
count (together  with  interest  at  3  percent 
per  annum,  compounded  on  December  31  of 
each  year  to  the  date  on  which  the  revoca- 
tion is  filed)  shall  be  returned  to  such  indi- 
vidual, 

■■(C)  no  credit  shall  be  allowed  for  any 
service  as  a  judge  of  the  Claims  Court  or  as 
a  commissioner  of  the  United  States  Court 
of  Claims  unless  with  respect  to  such  service 
either  there  has  been  deducted  and  with- 
held the  amount  required  by  chapter  83  or 
84  (as  the  case  may  be)  of  title  5  or  there 
has  been  deposited  in  the  Civil  Service  Re- 
tirement and  Disability  Fund  an  amount 
equal  to  the  amount  so  required,  with  inter- 
est, 

■■(D)  the  Claims  Court  shall  deposit  in  the 
Civil  Service  Retirement  and  Disability 
Fund  an  amount  equal  to  the  additional 
amount  it  would  have  contributed  to  such 
Fund  but  for  the  election  under  subsection 
(f ),  and 
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"(E)  if  subparagraph  (D)  is  complied  with, 
service  on  the  Claims  Court  or  as  a  commis- 
sioner of  the  United  States  Court  of  Claims 
shall  be  treated  as  service  with  respect  to 
which  deductions  and  contributions  had 
been  made  during  the  period  of  service. 

"(l)  Judicial  Officers  Retirement 
Fund.— 

■•(1)  Establishment.— There  is  established 
in  the  Treasury  a  fund  which  shall  be 
known  as  the  Claims  Court  Judges  Retire- 
ment Fund'.  The  Fund  is  appropriated  for 
the  payment  of  annuities  and  other  pay- 
ments under  this  section. 

"(2)  Investment  of  fund.— The  Secretary 
of  the  Treasury  shall  invest,  in  interest 
bearing  securities  of  the  United  States,  such 
currently  available  portions  of  the  Claims 
Court  Judges  Retirement  Fund  as  are  not 
immediately  required  for  payments  from 
the  Fund.  The  income  derived  from  these 
investments  constitutes  a  part  of  the  Fund. 
■(3)  Unfunded  liability.— (A)  There  are 
authorized  to  be  appropriated  to  the  Claims 
Court  Judges  Retirement  Fund  amounts  re- 
quired to  reduce  to  zero  the  unfunded  liabil- 
ity of  the  Fund. 

•(B)  For  purposes  of  subparagraph  (A), 
the  term  'unfunded  liability'  means  the  esti- 
mated excess,  determined  on  an  annual 
basis  in  accordance  with  the  provisions  of 
section  9503  of  title  31,  of  the  present  value 
of  all  benefits  payable  from  the  Claims 
Court  Judges  Retirement  Fund,  over  the 
balance  in  the  Fund  as  of  the  date  the  un- 
funded liability  is  determined.  In  making 
any  determination  under  this  subparagraph, 
the  Comptroller  General  shall  use  the  appli- 
cable information  contained  in  the  reports 
filed  pursuant  to  section  9503  of  title  31, 
with  respect  to  the  retirement  annuities 
provided  for  in  this  section. 

"(C)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  this  paragraph.". 

(2)  Conforming  Amendment.— The  table 
of  sections  at  the  beginning  of  chapter  7  of 
title  28.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  item: 

"178.  Retirement  of  judges  of  the  Claims 
Court.", 
(b)  Judicial  Survivors'  Annuities.— 
( 1 )  Annuities  for  survivors  of  judges  re- 
tiring UNDER  NEW  SYSTEM.— Section  376  of 
title  28.  United  States  Code,  is  amended  as 
follows: 

(A)  Subsection  (a)(1)  is  amended— 
(i)  by  striking  "or  "  at  the  end  of  subpara- 
graph (E): 

(ii)  by  adding  "or"  at  the  end  of  subpara- 
graph (F); 

(iii)  by  inserting  after  subparagraph  (F) 
the  following: 

"(G)  a  judge  of  the  United  States  Claims 
Court:""; 

(iv)  by  striking  ".  or  (v)"  and  inserting 
"(v)";  and 

(v)  by  inserting  before  the  semicolon  at 
the  end  the  following:  ".  or  (vi)  the  date  of 
the  enactment  of  the  Federal  Courts  Study 
Committee  Implementation  Act  of  1990,  in 
the  case  of  a  full-time  judge  of  the  Claims 
Court  in  active  service  on  that  date". 

(B)  Subsection  (a)(2)  is  amended— 
(i)  by  striking  "and"  at  the  end  of  sub- 
paragraph (E): 

(ii)  by  adding  "and"  at  the  end  of  subpara- 
graph (P):  and 
(iii)  by  adding  at  the  end  the  following: 
"(G)  in  the  case  of  a  judge  of  the  United 
States  Claims  Court,  an  annuity  paid  under 
section  178  of  this  title;". 
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(C)  Subsection  (b)  is  amended  in  the  last 
sentence  by  striking  "section  377"  each 
place  it  appears  and  inserting  section  178 
or  377". 
<c)  Conforming  Amendments.— 
(1)  Administrative  office  of  the  united 
states  courts.— 

(A)  Section  402(a)(1)  of  the  Judicial  Im- 
provements and  Access  to  Justice  Act  (102 
Stat.  4650)  is  amended  by  striking  "redesig- 
nating paragraph  (18)'  and  inserting  "redes- 
ignating paragraph  (19)'. 

(B)  Section  604(a)  of  title  28.  United 
States  Code,  (relating  to  the  duties  of  the 
Director  of  the  Administrative  Office  of  the 
United  States  Courts),  as  amended  pursuant 
to  the  amendment  made  by  subparagraph 
(A)  of  this  paragraph,  is  amended- 

(i)  in  paragraph  (7)  by  inserting  "judges  of 
the  United  States  Claims  Court,"  after 
"judges  of  the  United  States,"; 

(ii)  by  redesignating  paragraph  (23)  as 
paragraph  (24);  and 

(iii)  by  inserting  after  paragraph  (22)  the 
following: 

"(23)  Regulate  and  pay  annuities  to 
judges  of  the  United  States  Claims  Court  in 
accordance  with  section  178  of  this  title: 
and'". 

(2)  Civil  service  retirement  system.— 
Section  8334(i)  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(6)  Notwithstanding  any  other  provision 
of  law,  a  judge  of  the  United  States  Claims 
Court  who  is  covered  by  section  178  of  title 
28  shall  not  be  subject  to  deductions  and 
contributions  to  the  Fund  if  the  judge  noti- 
fies the  Director  of  the  Administrative 
Office  of  the  United  States  Courts  of  an 
election  of  a  retirement  annuity  under  such 
section.  Upon  such  an  election,  the  judge 
shall  be  entitled  to  a  lump-sum  credit  under 
section  8342(a)  of  this  title."". 

(3)  Federal  Employees  Retirement 
System.— Section  8402  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(g)  A  judge  of  the  United  States  Claims 
Court  who  is  covered  by  section  178  of  title 
28  shall  be  excluded  from  the  operation  of 
this  chapter,  other  than  subchapters  III 
and  VII  of  such  chapter,  if  the  judge  noti- 
fies the  Director  of  the  Administrative 
office  of  the  United  States  Courts  of  an 
election  of  a  retirement  annuity  under  such 
section.  Upon  such  election,  the  judge  shall 
be  entitled  to  a  lump-sum  credit  under  sec- 
tion 8424  of  this  title.'". 

(d)  Thrift  Savings  Plan.— 

(1)  Participation  in  the  plan.— Subchap- 
ter III  of  chapter  84  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"§  8440c.  Claims  court  judf^es 

"'(a)(1)  A  judge  of  the  United  States 
Claims  Court  who  is  covered  by  section  178 
of  title  28  may  elect  to  contribute  an 
amount  of  such  individual's  basic  pay  to  the 
Thrift  Savings  Fund. 

"(2)  An  election  may  be  made  under  para- 
graph (1)  only  during  a  period  provided 
under  section  8432(b)  for  individuals  subject 
to  this  chapter. 

"(b)(1)  Except  as  otherwise  provided  in 
this  subsection,  the  provisions  of  this  sub- 
chapter and  subchapter  VII  shall  apply 
with  respect  to  Claims  Court  judges  who 
make  contributions  to  the  Thrift  Savings 
Fund  under  subsection  (a)  of  this  section. 

"(2)  The  amount  contributed  by  a  Claims 
Court  judge  for  any  pay  period  shall  not 
exceed  5  percent  of  basic  pay  for  such  pay 
period. 
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"(3)  No  contributions  shall  be  made  under 
section  8432(c)  of  this  title  for  the  benefit  of 
a  Claims  Court  judge  making  contributions 
under  subsection  (a)  of  this  section. 

•■(4)(A)  Section  8433(b)  of  this  title  applies 
to  a  Claims  Court  judge  who  elects  to  make 
contributions  to  the  Thrift  Savings  Fund 
under  subsection  (a)  of  this  section  and  who 
retires  entitled  to  an  annuity  under  section 
178  of  title  28  (including  a  disability  annuity 
under  subsection  (c)  of  such  section). 

"(B)  Section  8433(d)  of  this  title  applies  to 
any  Claims  Court  judge  who  elects  to  make 
contributions  to  the  Thrift  Savings  Fund 
under  subsection  (a)  of  this  section  and  who 
retires  before  becoming  entitled  to  an  annu- 
ity under  section  178  of  title  28. 

"(5)  With  respect  to  Claims  Court  judges 
to  whom  this  section  applies,  retirement 
under  section  178  of  title  28  is  a  separation 
from  service  for  purposes  of  this  subchapter 
and  subchapter  VII. 

"(6)  For  purposes  of  this  section,  the 
terms  retirement"  and  "retire"  include  re- 
moval from  office  under  section  178(c)  of 
title  28  on  the  sole  ground  of  mental  or 
physical  disability. 

"(7)  Sums  contributed  pursuant  to  this 
section  by  Claims  Court  judges,  as  well  as 
all  previous  contributions  to  the  Thrift  Sav- 
ings Fund  by  those  judges,  and  earnings  at- 
tributable to  such  sums  and  contributions, 
may  be  invested  and  reinvested  only  in  the 
Government  Securities  Investment  Fund  es- 
tablished under  section  8438(b)(1)(A)  of  this 
title. 

"(8)  In  the  case  of  a  Claims  Court  judge 
who  receives  a  distribution  from  the  Thrift 
Savings  Plan  and  who  later  receives  an  an- 
nuity under  section  178  of  title  28,  that  an- 
nuity shall  be  offset  by  an  amount  equal  to 
the  amount  which  represents  the  Govern- 
ment's contribution  to  that  persons  Thrift 
Savings  Account,  without  regard  to  earnings 
attributable  to  that  amount.  "Where  such  an 
offset  would  exceed  50  percent  of  the  annu- 
ity to  be  received  in  the  first  year,  the  offset 
may  be  divided  equally  over  the  first  2  years 
in  which  that  person  receives  the  annuity.". 
(2)  Technical  and  conforming  amend- 
ments.—(A)  The  section  8440a  of  title  5, 
United  States  Code,  that  is  entitled  "Jus- 
tices and  Judges"  is  amended  in  paragraphs 
(1)  and  (4)  of  subsection  (b)  by  striking 
"subchapters  III  and  VII  of  chapter  84  of 
this  title""  and  inserting  "this  subchapter 
and  subchapter  VII ". 

(B)  The  section  8440a  of  title  5.  United 
States  Code,  that  is  entitled  "Bankruptcy 
judges  and  magistrates"  is  amended  by  re- 
designating such  section  as  section  8440b. 

(C)  The  table  of  sections  at  the  beginning 
of  chapter  84  of  title  5,  United  States  Code, 
is  amended  by  striking 
"'8440a.     Bankruptcy    judges    and    magis- 
trates." 

and  inserting 

"•8440b.     Bankruptcy     judges    and     magis- 
trates."" 

"8440c.  Claims  Court  judges."", 
(e)  Civil  Service  Retirement  System.— 
(1)  Definitions.— Section  8331  of  title  5. 

United  States  Code,  is  amended— 

(A)  by  striking  "and"'  at  the  end  of  para- 
graph (24); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (25)  and  inserting  "';  and"';  and 

(C)  by  adding  at  the  end  the  following 
new  paragraph: 

""(26)  "Claims  Court  judge"  means  a  judge 
of  the  United  States  Claims  Court  who  is 
appointed  under  chapter  7  of  title  28  or  who 
has  served  under  section  167  of  the  Federal 
Courts  Improvement  Act  of  1982."". 
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(2)  Deductions,  contributions,  and  depos- 
iTs.-Section  8334  of  title  5.  United  States 
Code,  is  amended— 

(A)  in  subsection  (aKl),  by  inserting  -a 
Claims  Court  judge,"  after  "Member,";  and 
(B)  in  subsection  (c).  by  inserting  at  the 
end  of  the  table  the  following: 

"Claims  Court 

Judge: 

2''2 August  1.  1920,  to  June  30, 

1926. 

SVii July    1.    1926,   to  June   30, 

1942. 

5 July    1,    1942,   to  June   30, 

1948. 

6 July  1,  1948,  to  October  31, 

1956. 

6'/2 November  1,  1956,  to  De- 
cember 31,  1969. 

7 January  1,  1970,  to  Septem- 
ber 30.  1988. 

8 After  September  30,  1988.". 


ns  a  judge 
irt  who  is 
28  or  who 
le  Federal 


(3)  Immediate  retirement.— Section 
8336(k)  of  title  5.  United  States  Code,  is 
amended  to  read  as  follows: 

"(k)  A  bankruptcy  judge.  United  States 
magistrate,  or  Claims  Court  judge  who  is 
separated  from  service,  except  by  removal, 
after  becoming  62  years  of  age  and  complet- 
ing 5  years  of  civilian  sen'ice.  or  after  be- 
coming 60  years  of  age  and  completing  10 
years  of  service  as  a  bankruptcy  judge, 
United  States  magistrate,  or  Claims  Court 
judge,  is  entitled  to  an  annuity.". 

(4)  Computation  of  annuity.— Section 
8339(n)  of  title  5.  United  States  Code,  is 
amended  to  read  as  follows: 

"(n)  The  annuity  of  an  employee  who  is  a 
Claims  Court  judge,  bankruptcy  judge,  or 
United  States  magistrate  is  computed,  with 
respect  to  service  as  a  Claims  Court  judge, 
as  a  commissioner  of  the  Court  of  Claims,  as 
a  referee  in  bankruptcy,  as  a  bankruptcy 
judge,  as  a  United  States  magistrate,  and  as 
a  United  States  commissioner  and  with  re- 
spect to  the  military  service  of  any  such  in- 
dividual (not  exceeding  5  years)  creditable 
under  section  8332  of  this  title,  by  multiply- 
ing 2  1/2  percent  of  the  individual's  average 
pay  by  the  years  of  that  service.". 

(f)  Effective  Date.— This  section  and  the 
amendments  made  by  this  section  shall 
apply  to  judges  of,  and  senior  judges  in 
active  service  with,  the  United  States 
Claims  Court  on  or  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  113.  MAGISTRATES. 

(a)  Consent  to  Trial  in  Civil  Actions  — 
Section  636(c)(2)  of  title  28,  United  States 
Code,  is  amended— 

(1)  in  the  first  sentence,  by  striking  "their 
right  to  consent  to  the  exercise  of"  and  in- 
serting "the  availability  of  a  magistrate  to 
exercise";  and 

(2)  by  striking  the  third  sentence  and  in- 
serting the  following:  "Thereafter,  either 
the  district  court  judge  or  the  magistrate 
may  again  advise  the  parties  of  the  avail- 
ability of  the  magistrate,  but  in  so  doing, 
shall  also  advise  the  parties  that  they  are 
free  to  withhold  consent  without  adverse 
substantive  consequences.". 

(b)  Extension  of  Terms  of  Office  of 
Magistrates.— Section  631(f)  of  title  28. 
United  States  Code,  is  amended  by  striking 
"60"  and  inserting  "180  ". 

SEC.  lU.  Sl'PPLEMENTAL  Jl  RISDICTION. 

(a)  Grant  of  Jurisdiction— Chapter  85 
of  title  28,  United  States  Code,  is  amended 
by  adding  at  the  end  the  following: 


"81367.  Supplemental  jurisdiction 

"(a)  In  General.— Except  as  provided  in 
subsections  (b)  and  (c)  or  as  expressly  pro- 
vided otherwise  by  Federal  statute,  in  any 
civil  action  of  which  the  district  courts  have 
original  jurisdiction,  the  district  courts  shall 
have  supplemental  jurisdiction  over  all 
other  claims  that  are  so  related  to  claims  in 
the  action  within  such  original  jurisdiction 
that  they  form  part  of  the  same  case  or  con- 
troversy under  Article  III  of  the  United 
States  Constitution.  Such  supplemental  ju- 
risdiction shall  include  claims  that  involve 
the  joinder  or  intervention  of  additional 
parties. 

"(b)  Diversity  Cases.— In  any  civil  action 
of  which  the  district  courts  have  original  ju- 
risdiction founded  solely  on  section  1332  of 
this  title,  the  district  courts  shall  not  have 
supplemental  jurisdiction  under  subsection 
(a)  over  claims  by  plaintiffs  against  persons 
made  parties  under  Rule  14,  19,  20,  or  24  of 
the  Federal  Rules  of  Civil  Procedure,  or 
over  claims  by  persons  proposed  to  be  joined 
as  plaintiffs  under  Rule  19  of  such  rules,  or 
seeking  to  intervene  as  plaintiffs  under  Rule 
24  of  such  rules,  when  exercising  supple- 
mental jurisdiction  over  such  claims  would 
be  inconsistent  with  the  jurisdictional  re- 
quirements of  section  1332. 

"(c)  Authority  of  Courts  to  Decline 
Supplemental  Jurisdiction.— The  district 
courts  may  decline  to  exercise  supplemental 
jurisdiction  over  a  claim  under  subsection 
(a)  if— 

"(1)  the  claim  raises  a  novel  or  complex 
issue  of  State  law. 

"(2)  the  claim  substantially  predominates 
over  the  claim  or  claims  over  which  the  dis- 
trict court  has  original  jurisdiction, 

"(3)  the  district  court  has  dismissed  all 
claims  over  which  it  has  original  jurisdic- 
tion, or 

"(4)  in  exceptional  circumstances,  there 
are  other  compelling  reasons  for  declining 
jurisdiction. 

"(d)  Tolling  of  Time  Limitations.— The 
period  of  limitations  for  any  claim  asserted 
under  subsection  (a),  and  for  any  other 
claim  in  the  same  action  that  is  voluntarily 
dismissed  at  the  same  time  as  or  after  the 
dismissal  of  the  claim  under  subsection  (a), 
shall  be  tolled  while  the  claim  is  pending 
and  for  a  period  of  30  days  after  it  is  dis- 
missed unless  State  law  provides  for  a 
longer  tolling  period. 

"(e)  Definition.- As  used  in  this  section, 
the  term  State'  includes  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico, 
and  any  territory  or  possession  of  the 
United  States.  ". 

(b)  Conforming   Amendment.— The   table 
of  sections  at  the  beginning  of  chapter  85  of 
title  28.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  item: 
"1367.  Supplemental  jurisdiction.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  civil  ac- 
tions commenced  on  or  after  the  date  of  the 
enactment  of  this  Act. 

TITLE  II-MISCELLANEOUS  PROVI- 
SIONS AND  TECHNICAL  AMEND- 
MENTS 

SEC.  201.  PLACE  OF  HOLDINC;  COCRT. 

Section  112(a)  of  title  28.  United  States 
Code,  is  amended  by  striking  "and  Utica"  in 
the  last  sentence  and  inserting  "Utica.  and 
Watertown". 

SEC.    202.    BIENNIAL    CIRCl  IT   JIDICIAL    CONFER- 
ENCE. 

The  first  paragraph  of  section  333  of  title 
28.  United  States  Code,  is  amended— 
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(1)  in  the  first  sentence,  by  striking  "an- 
nually" and  inserting  "biennially,  and  may 
summon  annually.";  and 

(2)  in  the  last  sentence— 

(A)  by  striking  "the  United  States  District 
Court  for  the  District  of  the  Canal  Zone.": 
and 

(B)  by  striking  "and  the  District  Court  of 
the  Virgin  Islands  shall  also  be  summoned 
annually"  and  inserting  "the  District  Court 
of  the  Virgin  Islands,  and  the  District  Court 
of  the  Northern  Mariana  Islands  shall  also 
be  summoned  biennially,  and  may  be  sum- 
moned annually.". 

SE(.  203.  RETIREMENT  AGE  OF  CERTAIN  FEDERAL 
Jl  DOES. 

(a)  Justices  and  Judges  of  the  United 
States.— Section  371(c)  of  title  28.  United 
States  Code,  is  amended  by  inserting  before: 

•65 15" 

the  following: 

"62  to  64 25". 

(b)  Judges  in  Territories  and  Posses- 
sions.—Section  373(b)  of  title  28.  United 
States  Code,  is  amended  by  inserting  before: 


"65. 


15' 


the  following: 

"62  to  64 25". 

(c)  Effective  Date.— The  amendmenU 
made  by  this  section  shall  apply  with  re- 
spect to  any  justice  or  judge  who  retires  on 
or  after  the  date  of  the  enactment  of  this 
Act. 

sec.  204.  change  of  name  of  united  states 
magistrates. 
After  the  enactment  of  this  Act.  each 
United  States  magistrate  appointed  under 
section  631  of  title  28,  United  States  Code, 
shall  be  known  as  a  United  States  magis- 
trate judge,  and  any  reference  to  any 
United  States  magistrate  or  magistrate  that 
is  contained  in  title  28,  United  States  Code, 
in  any  other  Federal  statute,  or  in  any  regu- 
lation of  any  department  or  agency  of  the 
United  States  in  the  executive  branch  that 
was  issued  before  the  enactment  of  this  Act. 
shall  be  deemed  to  refer  to  a  United  States 
magistrate  judge  appointed  under  section 
631  of  title  28,  United  States  Code. 

sec.  205.  length  OF  SERVICE  REQLIRED  FOR  ELI- 
GIBILITV  INDER  THE  JUDICIAL  SUR- 
VIVORS' ANNUITIES  ACT. 

(a)  Eligibility  in  Case  of  Death  by  As- 
sassination.—Section  376(h)(1)  of  title  28. 
United  States  Code,  is  amended— 

(1)  in  the  matter  preceding  subparagraph 
(A)- 

(A)  by  inserting  '(A)"  before  "after 
having  completed";  and 

(B)  by  inserting  after  "have  actually  been 
made  "  the  following:  ",  or  (B)  if  the  death 
of  such  judicial  official  was  by  assassination, 
before  having  satisfied  the  requirements  of 
clause  (A)  if.  for  the  period  of  such  service, 
the  deductions  provided  by  subsection  (b) 
or,  in  lieu  thereof,  the  deposits  required  by 
subsection  (d)  have  actually  been  made": 

(2)  by  redesignating  existing  subpara- 
graph (A)  as  clause  (i); 

(3)  in  existing  subparagraph  (B)— 

(A)  by  striking  "(B>"  and  inserting  "(ii)"; 

(B)  by  striking  "(i)"  and  inserting  "(l)"; 
and 

(C)  by  striking  •(ii)"  and  inserting  "(II)"; 

(4)  in  existing  subparagraph  (O— 

(A)  by  striking   "(C) "  and  inserting   "(iii)"; 

(B)  in  clause  (i)— 

(i)  by  striking  "(i)"  and  inserting  "(I)": 
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(ii)  by  striking  "subparagraph  (IX A)  of 
this  subsection"  and  inserting  "clause  (i)  of 
this  paragraph": 

(iii)  by  strilting  "(ii)"  and  inserting  "(ID"- 
and 

(iv)  by  striking  "(iii)"  and  inserting 
"(III)";  and 

(5)  by  adding  at  the  end  of  subsection  (h) 
the  following: 

"(6)  In  the  case  of  the  survivor  or  survi- 
vors of  a  judicial  official  to  whom  para- 
graph (1)(B)  applies,  there  shall  be  deduct- 
ed from  the  annuities  otherwise  payable 
under  this  section  an  amount  equal  to  the 
amount  of  salary  deductions  that  would 
have  been  made  if  such  deductions  had  been 
made  for  18  months  prior  to  the  judicial  of- 
ficial's death.". 

(b)  Definition  of  Assassination.— Sec- 
tion 376(a)  of  title  28.  United  States  Code,  is 
amended— 

(1)  in  paragraph  (5)(C)  by  striking  "and" 
after  the  semicolon: 

(2)  in  paragraph  (6)  by  striking  the  period 
and  inserting  ":  and":  and 

(3)  by  inserting  at  the  end  the  following 
new  paragraph: 

"(7)  assassinated"  and  'assassination' 
mean  the  killing  of  a  judicial  official  de- 
scribed in  paragraph  (1)  (A).  (B).  (F).  or  (G) 
of  this  section  that  is  motivated  by  the  per- 
formance by  that  judicial  official  of  his  or 
her  official  duties.". 

(c)  Determination  of  Assassination  by 
Director.— Section  376(i)  of  title  28.  United 
States  Code,  is  amended— 

(1)  by  inserting  "(1)"  after  '(i)":  and 

(2)  by  adding  at  the  end  the  following: 
"(2)  The  Director  of  the  Administrative 

Office  of  the  United  States  Courts  shall  de- 
termine whether  the  killing  of  a  judicial  of- 
ficial was  an  assassination,  subject  to  review- 
only  by  the  Judicial  Conference  of  the 
United  States.  The  head  of  any  Federal 
agency  that  investigates  the  killing  of  a  ju- 
dicial official  shall  provide  information  to 
the  Director  that  would  assist  the  Director 
in  making  such  determination.". 

(d)  Computation  of  Widows  and  Widow- 
er's ANNuiTY.-Section  376(I)<l)(ii)  of  title 
28.  United  States  Code,  is  amended  by  strik- 
ing "but  more  than  eighteen  months.". 

(e)  Refund  of  Contributions  to  Fund  — 
Section  376(0)  of  title  28.  United  States 
Code,  is  amended— 

(1)  by  inserting  "(1)"  after  '(o) ": 

(2)  by  redesignating  paragraphs  (1),  (2) 
and  (3)  as  subparagraphs  (A),  (B).  and  (C) 
respectively: 

(3)  in  subparagraph  (A)  as  so  redesignat- 
ed, by  inserting  "subject  to  paragraph  (2)  of 
this  subsection.  "  before  'before  having  com- 
pleted": and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

•' (2)  In  cases  in  which  a  judicial  official 
dies  as  a  result  of  assassination  and  leaves  a 
survivor  or  survivors  who  are  entitled  to  re- 
ceive the  annuity  benefits  provided  by  sub- 
section (h)  or  (t)  of  this  section,  paragraph 
(1)(A)  of  this  subsection  shall  not  apply.". 

(f)  Other  Benefits.— Section  376  of  title 
28,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"(u)  In  the  case  of  a  judicial  official  who  is 
assassinated,  an  annuity  shall  be  paid  under 
this  section  notwithstanding  a  survivor's  eli- 
gibility for  or  receipt  of  benefits  under 
chapter  81  of  title  5.  except  that  the  annu- 
ity for  which  a  surviving  spouse  is  eligible 
under  this  section  shall  be  reduced  to  the 
extent  that  the  total  benefits  paid  under 
this  section  and  chapter  81  of  title  5  for  any 
year  would  exceed  the  current  salary  for 
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that  year  of  the  office  of  the  judicial  offi- 
cial.", 
(g)  Effective  Date  and  Transition.— 

(1)  Effective  date.— Subject  to  paragraph 
(2).  the  amendments  made  by  this  Act  shall 
apply  to  all  judicial  officials  assassinated  on 
or  after  May  28.  1979. 

(2)  Rules  for  retroactive  application.— 
(A)  In  the  case  of  a  judicial  official  who  was 
assassinated  on  or  after  May  28.  1979.  and 
before  the  date  of  the  enactment  of  this 
Act,  if  the  salary  deductions  provided  by 
subsection  (b)  of  section  376  of  title  28, 
United  States  Code,  or  the  deposits  required 
by  subsection  (d)  of  such  section,  have  been 
withdrawn  pursuant  to  subsection  (o)  of 
such  section,  there  shall  be  deducted  from 
the  annuities  otherwise  payable  to  the  sur- 
vivor or  survivors  of  such  judicial  official, 
and  the  payment  authorized  by  subpara- 
graph (C)  of  this  paragraph,  an  amount 
equal  to  the  amount  so  withdrawn,  with  in- 
terest on  the  amount  withdrawn  at  3  per- 
cent per  annum  compounded  on  December 
31  of  each  year. 

(B)  In  the  case  of  the  survivor  or  survivors 
of  a  judicial  official  to  whom  this  paragraph 
applies  who  had  less  than  18  months  of 
service  before  being  assassinated,  there 
shall  be  deducted  from  the  annuities  other- 
wise payable  to  the  survivor  or  survivors  of 
such  judicial  official,  and  the  payment  au- 
thorized by  subparagraph  (C)  of  this  para- 
graph, an  amount  equal  to  the  amount  of 
salary  deductions  that  would  have  been 
made  if  such  deductions  had  been  made  for 
18  months  before  the  judicial  official's 
death,  plus  interest  as  described  in  subpara- 
graph (A). 

(C)  Subject  to  subparagraphs  (A)  and  (B). 
the  survivor  or  survivors  of  a  judicial  offi- 
cial to  whom  this  paragraph  applies  shall  be 
entitled  to  the  payment  of  annuities  they 
would  have  received  under  section  376  of 
title  28.  United  States  Code,  for  the  period 
beginning  on  the  date  such  judicial  official 
was  assassinated  and  ending  the  date  of  the 
enactment  of  this  Act.  The  Secretary  of  the 
Treasury  shall  pay  into  the  Judicial  Survi- 
vors' Annuities  fund,  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated, 
the  amount  of  the  annuities  to  which  the 
survivor  or  survivors  are  entitled  under  this 
subparagraph. 

(3)  Definition.— For  purposes  of  this  sub- 
section, the  term— 

(A)  "assassinated"  and  "assassination" 
have  the  meanings  given  those  terms  in  sec- 
tion 376(a)(7)  of  title  28,  United  States 
Code,  as  added  by  this  section:  and 

(B)  "judicial  official"  has  the  meaning 
given  that  term  in  section  376(a)(1)  (A)  and 
<B)  of  title  28.  United  States  Code. 

(h)  Conforming  Amendments.— Section 
376  of  title  28.  United  States  Code,  is 
amended  as  follows: 

( 1 )  Subsection  ( h )  is  amended— 

(A)  in  paragraph  (2)  by  striking  "subpara- 
graphs (1)(A)  or  (1)(B)"  and  inserting 
"clause  (i)  or  (ii)  of  paragraph  (1)": 

(B)  in  paragraph  (3)  by  striking  "subpara- 
graph" each  place  it  appears  and  inserting 
"paragraph": 

(C)  in  paragraph  (4)— 
(i)  by  striking  "subparagraph  (1)(B) "  each 

place  it  appears  and  inserting     paragraph 
(l)(ii)":and 

(ii)  by  striking  "subparagraph  (1)(C)"  and 
inserting  "paragraph  (IMiii)". 

(2)  Subsection  (a)(5)(C)  is  amended  by 
striking      "subparagraph  "      and      inserting 

paragraph". 
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SEC  206.  (  (IMPOSITION  OF  Jl  DU  lAl.  COl  NCIl.S. 

(a)  Composition  of  Councils.— Section 
332(a)(1)  of  title  28.  United  States  Code,  is 
amended  to  read  as  follows: 

■"(a)(1)  The  chief  judge  of  each  judicial 
circuit  shall  call,  at  least  twice  in  each  year 
and  at  such  places  as  he  or  she  may  desig- 
nate, a  meeting  of  the  judicial  council  of  the 
circuit,  consisting  of  the  chief  judge  of  the 
circuit,  who  shall  preside,  and  an  equal 
number  of  circuit  judges  and  district  judges 
of  the  circuit,  as  such  number  is  determined 
by  majority  vote  of  all  such  judges  of  the 
circuit  in  regular  active  services.". 

(b)  Conforming  Amendment.— Section 
332(a)  of  title  28.  United  States  Code,  is 
amended  by  striking  paragraph  (3)  and  re- 
designating paragraphs  (4)  through  (7)  as 
paragraphs  (3)  through  (6).  respectively. 

SE(.    207.    .MISCELLANEOl  S    TECHNKAL    AMEND- 
MENTS. 

(a)  Title  9.  United  States  Code.— 

(1)  The  section  15  of  title  9.  United  States 
Code,  that  is  designated  "Appeals"  is 
amended  by  redesignating  such  section  as 
section  16. 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  1  of  title  9,  United  States  Code,  is 
amended  by  striking    15.  Appeals." 
and  inserting 

15.  Inapplicability  of  the  Act  of  State  doc- 
trine. 
"16.  Appeals.". 

(b)  Title  28.  United  States  Code.— Title 
28.  United  States  Code,  is  amended  as  fol- 
lows: 

(1)  Section  332(f)(1)  is  amended  by  strik- 
ing "(5  U.S.C.  5316)"  and  inserting  "under 
section  5315  of  title  5  ". 

(2)  Section  375(a)(1)  is  amended  by  strik- 
ing "377  of  title  "  and  inserting  "377  of  this 
title". 

(3)  Section  377  is  amended— 

(A)  in  subsection  (f)  by  striking  "any  an- 
nuity to  which"  and  all  that  follows 
through  the  end  of  the  subsection  and  in- 
serting the  following: 

"(1)  any  annuity  to  which  such  judge  or 
magistrate  would  otherwise  have  been  enti- 
tled under  subchapter  III  of  chapter  83.  or 
under  chapter  84.  of  title  5.  for  service  per- 
formed as  such  a  judge  or  magistrate  or  oth- 
erwise: 

"(2)  an  annuity  or  salary  in  senior  status 
or  retirement  under  section  371  or  372  of 
this  title; 

"(3)  retired  pay  under  section  7447  of  the 
Internal  Revenue  Code  of  1986:  or 

"(4)  retired  pay  under  section  4096  of  title 
38.  ";  and 

(B)  in  subsection  (h)  by  striking  "in  or 
after  "  and  inserting  "on  or  after". 

(4)  Section  602(b)  is  amended  by  striking 
"604(a)(15)(B)""  and  inserting 
■■604(a)(16)(B)". 

(5)  Section  995(a)(22)  is  amended  by  strik- 
ing "and"  after  the  semicolon. 

(6)  Section  996(b)  is  amended  by  striking 
"89  (Health  Insurance),  and  91  (Conflicts  of 

Interest) "  and  inserting  "and  89  (Health  In- 
surance)". 

(7)  Section  1499  is  amended  by  inserting 
"and  Safety  "  after  "Hours". 

(8  Section  1605(a)(6)  is  amended  by  strik- 
ing "State"  and  inserting  "state"". 
(9)  Section  1610  is  amended— 

(A)  in  subsection  (a)(6)  by  striking  "State" 
and  inserting  "state":  and 

(B)  in  subsection  (e)  by  striking  "State" 
and  inserting  "state". 

(c)  Other  Provisions  of  Law.— 
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(1)  Section  1011  of  the  Judicial  Improve- 
ments and  Access  to  Justice  Act  (102  Stat 
4668)  is  amended- 

(A)  by  striking  'inserting  a  comma  in  lieu 
of  the  semicolon  at  the  end  thereof  and 
adding  thereafter"  and  inserting  'adding  at 
the  end  ";  and 

(B)  in  the  text  of  section  604(a)(7)  of  title 
28.  United  States  Code,  that  is  inserted  by 
such  section  1011.  by  striking  ■■.Provided, 
That"  and  inserting  ".  except  that". 

(2)  Section  204(b)(5)(A)(ii)  of  the  Depart- 
ments of  Commerce.  Justice,  and  State,  the 
Judiciary,  and  Related  Agencies  Appropria- 
tions Act,  1989  (102  Stat.  2201)  is  amended 
by  striking  "whichever,  occurs  later."  and 
inserting 

"whichever  occurs  later,". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Wisconsin  [Mr. 
Kastenmeier]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Cali- 
fornia [Mr.  MooRHEAD]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker  over  the  course  of  the 
past  several  years,  the  problems  con- 
fronting the  Federal  courts  have  in- 
creased dramatically.  The  so-called 
wars  that  the  legislative  and  executive 
branches  of  government  have  waged 
on  drugs  and  crime  have  taken  their 
toll  on  the  judiciary.  As  the  courts 
have  been  called  upon  to  devote  more 
and  more  of  their  time  to  their  bur- 
geoning criminal  caseload,  the  less  and 
less  time  remains  available  to  decide 
civil  cases.  In  an  effort  to  gain  a  fresh 
and  independent  perspective  on  how 
best  to  cope  with  this  increase  in  case- 
load and  commensurate  decline  in 
access  to  justice,  the  Congress  passed 
the  Federal  Courts  Study  Act  of  1988. 
as  part  of  the  Judicial  Improvements 
and  Access  to  Justice  Act.  The  Federal 
Courts  Study  Committee  Act  called 
for  the  creation  of  a  15  member  com- 
mittee to  study  the  problems  of  the 
Federal  courts  for  a  period  of  15 
months,  and  report  its  results  to  the 
Congress,  among  others. 

That  report  was  issued  on  April  2  of 
this  year.  Mr.  Moorhead  and  I  had  the 
privilege  of  serving  on  the  Study  Com- 
mittee. H.R.  5381,  the  Federal  Courts 
Study  Committee  Implementation 
Act.  was  introduced  by  Mr.  Moorhead 
and  myself,  as  a  means  to  implement 
some  of  the  noncontroversial  recom- 
mendations of  the  Federal  Courts 
Study  Committee. 

The  House  Judiciary  Committees 
Subcommittee  on  Courts.  Intellectual 
Property,  and  the  Administration  of 
Justice,  which  I  chair,  held  a  hearing 
on  this  bill  on  September  6.  In  light  of 
comments  received  by  the  subcommit- 
tee, a  number  of  deletions  and  revi- 
sions were  made  to  the  bill  which  were 
incorporated  into  an  amendment  in 
the  nature  of  a  substitute  that  Mr. 


Moorhead  and  I  developed.  That 
amendment  addressed  the  primary 
concerns  raised  by  the  Department  of 
Justice,  the  Judicial  Conference  and 
the  American  Bar  Association.  The 
substitute  amendment  was  reported 
favorably  by  my  subcommittee  and 
the  full  committee  without  objection, 
and  the  result  is  a  bill  that— consistent 
with  our  original  intentions— remains 
essentially  noncontroversial. 

The  recommendations  implemented 
in  this  legislation  touch  upon  a  wide 
range  of  issues,  that  include:  The 
study  of  intercircuit  conflicts  and  ap- 
pellate structure;  appointment  proce- 
dures for  the  Director  and  Deputy  Di- 
rector of  the  Administrative  Office  of 
the  U.S.  Courts;  the  power  of  the  Su- 
preme Court  to  define  the  scope  of 
final  decisions  from  which  appeals 
may  be  taken;  the  study  of  the  Federal 
Defender  Program;  the  procedure  for 
filling  vacancies  created  by  the  ap- 
pointment of  Federal  judges  to  head 
certain  judicial  branch  agencies;  creat- 
ing a  successor  entity  to  the  Parole 
Commission;  removal  of  separate  and 
independent  claims;  venue;  statutes  of 
limitations;  the  retirement  program 
for  claims  court  judges;  procedures  for 
obtaining  parties'  consent  to  civil 
trials  before  magistrates;  supplemen- 
tal jurisdiction;  Watertown.  NY.  as  a 
place  of  holding  court;  authorization 
for  biennial  circuit  judicial  confer- 
ences; adjusting  the  retirement  age  for 
certain  Federal  judges;  and  the  eligi- 
bility for  benefits  under  the  Judicial 
Survivors'  Annuities  act. 

At  the  request  of  the  Judicial  Con- 
ference, a  section  has  been  added  that 
did  not  appear  in  the  bill  as  reported 
by  the  Committee  on  the  Judiciary. 
That  section  modifies  the  membership 
on  circuit  judicial  councils,  so  that  an 
equal  number  of  district  and  circuit 
judges  participate.  Under  current  law, 
the  membership  of  circuit  judicial 
councils  is  weighted  in  favor  of  the  cir- 
cuit judges.  The  purpose  of  the  new 
section  is  to  equalize  the  voice  of  the 
circuit  and  district  judges  in  adminis- 
tration of  the  circuit's  business.  It 
should  be  noted,  however,  that  be- 
cause the  section  provides  that  the 
council  is  to  consist  of  the  chief  judge 
of  the  circuit  together  with  an  equal 
number  of  district  and  circuit  judges, 
the  net  effect  is  that  there  will  still  be 
one  more  circuit  judge  than  district 
judge  on  each  judicial  council. 

I  would  like  to  commend  the  gentle- 
man from  California  [Mr.  Moorhead] 
for  his  assistance  and  cooperation  in 
developing  this  piece  of  legislation, 
which  I  believe  will  make  a  number  of 
important  improvements  in  the  oper- 
ation of  the  Federal  courts.  I  urge 
your  support  for  H.R.  5381. 

D  1400 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 
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The  Speaker,  I  want  to  commend 
the  gentleman  from  Wisconsin  [Mr. 
Kastenmeier]  and  our  staff  members. 
Mike  Remington.  Charles  Geyh.  Tom 
Mooney.  and  Joe  Wolf  for  all  of  the 
work  done  on  this  legislation. 

We  spent  many  months  working  on 
the  study  committee  to  come  up  with 
these  changes.  As  pointed  out  earlier, 
most  of  the  problems  that  the  Depart- 
ment of  Justice  had  with  the  original 
bill  have  been  deleted  or  modified. 

These  proposals  are  not  controver- 
sial. This  legislation  deals  with  institu- 
tional rather  than  substantive 
changes.  This  legislation,  along  with 
H.R.  3898.  civil  justice  reform,  and 
H.R.  5316,  creating  additional  Federal 
judgeships,  are  directed  at  fine  tuning 
our  Federal  court  system  in  order  to 
secure  a  just,  speedy,  and  inexpensive 
determination  of  every  action.  Our 
Fedeal  judiciary  has  problems  in  all 
three  of  these  areas,  delay,  caused  by 
rising  caseloads  and  insufficient  sup- 
port services;  spiraling  costs,  caused  by 
litigation  expenses  and  attorney  fees; 
and  inconsistent  decisions,  caused  by 
the  pressures  placed  on  judges  who 
must  cope  with  the  torrent  of  litiga- 
tion. 

In  a  modest  way,  this  legislation  will 
go  a  long  way  in  helping  to  correct 
these  problems  and  by  so  doing  im- 
prove the  delivery  of  justice  in  our 
Federal  courts. 

Other  bills  will  follow  which  we  will 
try  to  bring  before  this  body  with 
other  recommendations  of  the  Federal 
Court  Study  Committee.  I  welcome 
and  applaud  the  expeditious  manner 
in  which  the  gentleman  from  Wiscon- 
sin has  brought  this  legislation  to  the 
floor,  and  I  urge  support  of  H.R.  5381. 
Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Fish],  our  ranking 
member  of  the  committee. 

Mr.  FISH.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  5381  and  I  would  like  to  com- 
mend our  courts  subcommittee  chair- 
man Kastenmeier  and  ranking 
member,  Carlos  Moorhead,  for  their 
diligent  efforts  as  members  of  the  Fed- 
eral Courts  Study  Committee. 

The  study  committee's  recommenda- 
tions provide  us  with  a  useful,  compre- 
hensive list  of  key  problems— both 
substantive  and  procedural— currently 
facing  the  Federal  judiciary.  Their  rec- 
ommendations deal  with  topics  rang- 
ing from  mandatory  minimum  sen- 
tences to  civil  rights  suits  to  intercir- 
cuit conflicts  to  the  resource  needs  of 
the  Federal  courts. 

House  Judiciary  Committee  mem- 
bers know  first  hand  about  court  con- 
gestion, delay,  and  the  ever-escalating 
cost  of  litigation.  H.R.  5381  would,  in 
part,  implement  the  recommendations 
of  the  Federal  Courts  Study  Commit- 
tee so  as  to  deal  with  these  problems. 
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I  urge  an  "aye"  vote  on  H.R.  5381. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
would  also  like  to  commend  the  gen- 
tleman from  New  York  [Mr.  Fish],  as 
a  member  of  the  subcommittee,  for  his 
contributions,  as  well  as  my  other  col- 
leagues and  the  other  members  of  the 
subcommittee. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  (Mr. 
McNuLTY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Wisconsin  [Mr.  Kastenmeier]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  5381,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  H.R.  5381,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


CIVIL  JUSTICE  REFORM  ACT  OF 
1990 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  3898)  to  require  certain 
procedural  changes  in  U.S.  district 
courts  in  order  to  promote  the  just, 
speedy,  and  inexpensive  determination 
of  civil  actions,  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 
H.R.  3898 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Civil  Justice 
Reform  Act  of  1990  ". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  problems  of  cost  and  delay  in  civil 
litigation  in  any  United  States  district  court 
must  be  addressed  in  the  context  of  the  full 
range  of  demands  made  on  the  district 
courts  resources  by  both  civil  and  criminal 
matters; 

(2)  the  courts,  the  litigants,  the  litigants' 
attorneys,  and  the  Congress  and  the  execu- 
tive branch,  share  responsibility  for  cost 
and  delay  in  civil  litigation  and  its  impact 
on  access  to  the  courts,  adjudication  of  cases 
on  the  merits,  and  the  ability  of  the  civil 
justice  system  to  provide  proper  and  timely 
judicial  relief  for  aggrieved  parties; 

(3)  the  solutions  to  problems  of  cost  and 
delay  must  include  significant  contributions 


by  the  courts,  the  litigants,  the  litigants'  at- 
torneys, and  by  the  Congress  and  the  execu- 
tive branch: 

(4)  in  identifying,  developing,  and  imple- 
menting solutions  to  problems  of  cost  and 
delay  in  civil  litigation,  it  is  necessary  to 
achieve  a  method  of  consultation  so  that  in- 
dividual judicial  officers,  litigants,  and  liti- 
gants' attorneys  who  have  developed  tech- 
niques for  litigation  management  and  cost 
and  delay  reduction  can  effectively  and 
promptly  communicate  those  techniques  to 
all  participants  in  the  civil  justice  system; 

(5)  evidence  suggests  that  an  effective  liti- 
gation management  and  cost  and  delay  re- 
duction program  should  incorporate  several 
interrelated  principles,  including— 

(A)  the  differential  treatment  of  cases 
that  provides  for  individualized  and  specific 
management  according  to  their  needs,  com- 
plexity, duration,  and  probable  litigation  ca- 
reers; 

(B)  early  involvement  of  a  judicial  officer 
in  planning  the  progress  of  a  case,  control- 
ling the  discovery  process,  and  scheduling 
hearings,  trials,  and  other  litigation  events; 

(C)  regular  communication  between  a  ju- 
dicial officer  and  attorneys  during  the  pre- 
trial process; 

(D)  utilization  of  alternative  dispute  reso- 
lution programs  in  appropriate  cases;  and 

(6)  because  the  increasing  volume  and 
complexity  of  civil  and  criminal  cases  im- 
poses increasingly  heavy  workload  burdens 
on  judicial  officers,  clerks  of  court,  and 
other  court  personnel,  it  is  necessary  to 
create  an  effective  administrative  structure 
to  ensure  ongoing  consultation  and  commu- 
nication regarding  effective  litigation  man- 
agement and  cost  and  delay  reduction  prin- 
ciples and  techniques. 

SEC.  3.  .A.MEND.MENTS  TO  TITLE  28.  UNITED  ST.4TES 
CODE. 

(a)  Civil  Justice  Expense  and  Delay  Re- 
duction   Plans.— Title    28.    United    States 

Code,  is  amended  by  inserting  after  chapter 

21  the  following  new  chapter: 

•CHAPTER  23-CIVIL  JUSTICE  EXPENSE 
A.ND  DELAY  REDl'CTION  PLANS 

"Sec. 

"471.  Requirement  for  a  district  court  civil 
justice  expense  and  delay  re- 
duction plan. 

"472.  Development  and  implementation  of  a 
civil  justice  expense  and  delay 
reduction  plan. 

"473.  Content  of  civil  justice  expense  and 
delay  reduction  plans. 

"474.  Review  of  district  court  action. 

"475.  Periodic  district  court  assessment. 

"476.  Enhancement  of  judicial  information 
dissemination. 

"477.  Model  civil  justice  expense  and  delay 
reduction  plan. 

"478.  Advisory  groups. 

"479.  Information  on  litigation  manage- 
ment and  cost  and  delay  reduc- 
tion. 

"480.  Training  programs. 

"481.  Automated  case  information. 

"482.  Definitions. 
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■■§  471.  Requirement  for  a  district  court  civil  jus- 
tice expense  and  delay  reduction  plan 
"There  shall  be  implemented  by  each 
United  States  di-.trict  court,  in  accordance 
with  this  chapter,  a  civil  justice  expense  and 
delay  reduction  plan.  The  plan  may  be  a 
plan  developed  by  such  district  court  or  a 
model  plan  developed  by  the  Judicial  Con- 
ference of  the  United  States.  The  purposes 
of  each  plan  are  to  facilitate  deliberate  ad- 
judication of  civil  cases  on  the  merits,  moni- 
tor  discovery,    improve    litigation    manage- 


ment, and  ensure  just,  speedy,  and  inexpen- 
sive resolutions  of  civil  disputes. 
"S  472.  Development  and  implementation  of  a 
civil  justice  expense  and  delay  reduction  plan 
"(a)  The  civil  justice  expense  and  delay  re- 
duction plan  implemented  by  a  district 
court  shall  be  developed  or  selected,  as  the 
case  may  be.  after  consideration  of  the  rec- 
ommendations of  an  advisory  group  ap- 
pointed in  accordance  with  section  478. 

"(b)  The  advisory  group  of  a  United 
States  district  court  shall  submit  to  the 
court  a  report,  which  shall  be  made  avail- 
able to  the  public  and  which  shall  include— 
"(1)  an  assessment  of  the  matters  referred 
to  in  subsection  (c)(1); 

"(2)  the  basis  for  its  recommendation  that 
the  district  court  develop  a  plan  or  select  a 
model  plan; 

"(3)  recommended  measures,  rules  and 
programs;  and 

"(4)  an  explanation  of  the  manner  in 
which  the  recommended  plan  complies  with 
section  473. 

"(c)(1)  In  developing  its  recommendations, 
the  advisory  group  of  a  district  court  shall 
promptly  complete  a  thorough  assessment 
of  the  state  of  the  court's  civil  and  criminal 
dockets.  In  performing  the  assessment  for  a 
district  court,  the  advisory  group  shall— 

"(A)  determine  the  condition  of  the  civil 
and  criminal  dockets; 

'(B)  identify  trends  in  case  filings  and  in 
the  demands  being  placed  on  the  court's  re- 
sources: and 

"(C)  identify  the  principal  causes  of  cost 
and  delay  in  civil  litigation,  giving  consider- 
ation to  such  potential  causes  as  court  pro- 
cedures and  the  ways  in  which  litigants  and 
their  attorneys  approach  and  conduct  litiga- 
tion. 

"(2)  In  developing  its  recommendations, 
the  advisory  group  of  a  district  court  shall 
take  into  account  the  particular  needs  and 
circumstances  of  the  district  court,  litigants 
in  such  court,  and  the  litigants'  attorneys. 

"(3)  The  advisory  group  of  a  district  court 
shall  ensure  that  its  recommended  actions 
include  significant  contributions  to  be  made 
by  the  court,  the  litigants,  and  the  litigants" 
attorneys  toward  reducing  cost  and  delay 
and  thereby  facilitating  access  to  the  courts, 
"(d)  The  chief  judge  of  the  district  court 
shall  transmit  a  copy  of  the  plan  imple- 
mented in  accordance  with  subsection  (a) 
and  the  report  prepared  in  accordance  with 
subsection  (b)  to— 

"•(1)  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts: 

"(2)  the  judicial  council  of  the  circuit  in 
which  the  district  court  is  located;  and 

"(3)  the  chief  judge  of  each  of  the  other 
United  States  district  courts  located  in  such 
circuit. 

"S  47,3.  Content  of  civil  justice  expense  and  delay 
reduction  plans 

"■(a)  A  civil  justice  expense  and  delay  re- 
duction plan  developed  and  implemented 
under  this  chapter  may  include  provisions 
applying  the  following  principles  and  guide- 
lines of  litigation  management  and  cost  and 
delay  reduction: 

"(1)  systematic,  differential  treatment  of 
civil  cases  that  tailors  the  level  of  individ- 
ualized and  case  specific  management  to 
such  criteria  as  case  complexity,  the  amount 
of  time  reasonably  needed  to  prepare  the 
case  for  trial,  and  the  judicial  and  other  re- 
sources required  and  available  for  the  prep- 
aration and  disposition  of  the  case: 

"(2)  early  and  ongoing  control  of  the  pre- 
trial process  through  involvement  of  a  judi- 
cial officer  in— 
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■(A)  assessing  and  planning  the  progress 
of  a  case: 

•(B)  setting  early,  firm  trial  dates,  such 
that  the  trial  is  scheduled  to  occur  within  18 
months  after  the  filing  of  the  complaint, 
unless  a  judicial  officer  certifies  that— 

"(i)  the  demands  of  the  case  and  its  com- 
plexity make  such  a  trial  date  incompatible 
with  serving  the  ends  of  justice;  or 

••(ii)  the  trial  cannot  reasonably  be  held 
within  such  time  because  of  the  complexity 
of  the  case  or  the  number  or  complexity  of 
pending  criminal  cases: 

•■(C)  controlling  the  extent  of  discovery 
and  the  time  for  completion  of  discovery, 
and  ensuring  compliance  with  appropriate 
requested  discovery  in  a  timely  fashion:  and 
"(D)  setting  at  the  earliest  practical  time 
deadlines  for  filing  motions  and  a  time 
framework  for  their  disposition; 

"(3)  for  all  cases  that  the  court  or  an  indi- 
vidual judicial  officer  determines  are  com- 
plex and  any  other  appropriate  cases,  care- 
ful and  deliberate  monitoring  through  a  dis- 
covery-case management  conference  or  a 
series  of  such  conferences  at  which  the  pre- 
siding judicial  officer— 

"(A)  explores  the  parties'  receptivity  to. 
and  the  propriety  of,  settlement  or  proceed- 
ing with  the  litigation: 

"(B)  identifies  or  formulates  the  principal 
issues  in  contention  and,  in  appropriate 
cases,  provides  for  the  staged  resolution  or 
bifurcation  of  issues  for  trial  consistent  with 
Rule  42(b)  of  the  Federal  Rules  of  Civil  Pro- 
cedure: 

"(C)  prepares  a  discovery  schedule  and 
plan  consistent  with  any  presumptive  time 
limits  that  a  district  court  may  set  for  the 
completion  of  discovery  and  with  any  proce- 
dures a  district  court  may  develop  to— 

"(i)  identify  and  limit  the  volume  of  dis- 
covery available  to  avoid  unnecessary  or 
unduly  burdensome  or  expensive  discovery 
and 

"(ii)  phase  discovery  into  two  or  more 
stages:  and 

"(D)  sets  the  earliest  practicable  time 
deadlines  for  filing  motions  and  a  time 
framework  for  their  disposition: 

"(4)  encouragement  of  cost-effective  dis- 
covery through  voluntary  exchange  of  in- 
formation among  litigants  and  their  attor- 
neys and  through  the  use  of  cooperative  dis- 
covery devices: 

"(5)  conservation  of  judicial  resources  by 
prohibiting  the  consideration  of  discovery 
motions  unless  accompanied  by  a  certifica- 
tion that  the  moving  party  has  made  a  rea- 
sonable and  good  faith  effort  to  reach 
agreement  with  opposing  counsel  on  the 
matters  set  forth  in  the  motion:  and 

"(6)  authorization  to  refer  appropriate 
cases  to  alternative  dispute  resolution  pro- 
grams that— 

"(A)  have  been  designated  for  use  in  a  dis- 
trict court;  or 

"(B)  the  court  may  make  available,  includ- 
ing mediation,  minitrial,  and  summary  jury 
trial. 

"(b)  In  formulating  the  provisions  of  its 
civil  justice  expense  and  delay  reduction 
plan,  each  United  States  district  court,  in 
consultation  with  an  advisory  group  ap- 
pointed under  section  478,  shall  consider 
adopting  the  following  litigation  manage- 
ment and  cost  and  delay  reduction  tech- 
niques: 

"(1)  a  requirement  that  counsel  for  each 
party  to  a  case  jointly  present  a  discovery- 
case  management  plan  for  the  case  at  the 
initial  pretrial  conference,  or  explain  the 
reasons  for  their  failure  to  do  so; 

"(2)  a  requirement  that  each  party  be  rep- 
resented at  each  pretrial  conference  by  an 
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attorney  who  has  the  authority  to  bind  that 
party  regarding  all  matters  previously  iden- 
tified by  the  court  for  discussion  at  the  con- 
ference and  all  reasonably  related  matters: 

"(3)  a  requirement  that  all  requests  for 
extensions  of  deadlines  for  completion  of 
discovery  or  for  postponement  of  the  trial 
be  signed  by  the  attorney  and  the  party 
making  the  request: 

"(4)  a  neutral  evaluation  program  for  the 
presentation  of  the  legal  and  factual  basis 
of  a  case  to  a  neutral  court  representative 
selected  by  the  court  at  a  nonbinding  con- 
ference conducted  early  in  the  litigation: 

"(5)  a  requirement  that,  upon  notice  by 
the  court,  representatives  of  the  parties 
with  authority  to  bind  them  in  settlement 
discussions  be  present  or  available  by  tele- 
phone during  any  settlement  conference; 
and 

"(6)  such  other  features  as  the  district 
court  considers  appropriate  after  consider- 
ing the  recommendations  of  the  advisory 
group  referred  to  in  section  472(a). 

"(c)  Nothing  in  a  district  plan  prescribed 
under  this  section  shall  alter  or  conflict 
with  the  authority  of  the  Attorney  General 
to  conduct  litigation  on  behalf  of  the  United 
States,  or  any  delegation  of  the  Attorney 
General. 
■'§  474.  Review  of  district  court  action 

"(a)(1)  The  chief  judges  of  each  district 
court  in  a  circuit  and  the  chief  judge  of  the 
court  of  appeals  for  such  circuit  shall,  as  a 
committee— 

"(A)  review  each  plan  and  report  submit- 
ted pursuant  to  section  472(d):  and 

"(B)  make  such  suggestions  for  additional 
actions  or  modified  actions  of  that  district 
court  as  the  committee  considers  appropri- 
ate for  reducing  cost  and  delay  in  civil  litiga- 
tion in  the  district  court. 

"(2)  The  chief  judge  of  a  court  of  appeals 
and  the  chief  judge  of  a  district  court  may 
designate  another  judge  of  such  court  to 
perform  the  chief  judge's  responsibilities 
under  paragraph  ( 1 ). 

■•(b)  The  Judicial  Conference  of  the 
United  States— 

"(1)  shall  review  each  plan  and  report  sub- 
mitted by  a  district  court  pursuant  to  sec- 
tion 472(d);  and 

"(2)  may  request  the  district  court  to  take 
additional  action  if  the  Judicial  Conference 
determines  that  such  court  has  not  ade- 
quately responded  to  the  conditions  rele- 
vant to  the  civil  and  criminal  dockets  of  the 
court  or  to  the  recommendations  of  the  dis- 
trict court's  advisory  group. 
"§  475.  Periodic  district  court  assessment 

"After  developing  or  selecting  a  civil  jus- 
tice expense  and  delay  reduction  plan,  each 
United  States  district  court  shall  assess  an- 
nually the  condition  of  the  court's  civil  and 
criminal  dockets  with  a  view  to  determining 
appropriate  additional  actions  that  may  be 
taken  by  the  court  to  reduce  cost  and  delay 
in  civil  litigation  and  to  improve  the  litiga- 
tion management  practices  of  the  court.  In 
performing  such  assessment,  the  court  shall 
consult  with  an  advisory  group  appointed  in 
accordance  with  section  478. 
•'§  476.  Enhancement  of  judicial  information  dis- 
semination 

"(a)  The  Director  of  the  Administrative 
Office  of  the  United  States  Courts  shall  pre- 
pare a  semiannual  report,  available  to  the 
public,  that  discloses  for  each  judicial  offi- 
cer— 

"(1)  the  number  of  motions  that  have 
been  pending  for  more  than  6  months  and 
the  name  of  each  case  in  which  such  motion 
has  been  pending; 


(2)  the  number  of  bench  trials  that  have 
been  submitted  for  more  than  6  months  and 
the  name  of  each  case  in  which  such  trials 
are  under  submission:  and 

■'(3)  the  number  and  names  of  cases  that 
have  not  been  terminated  within  3  years  of 
filing. 

"(b)  To  ensure  uniformity  of  reporting, 
the  standards  for  categorization  or  charac- 
terization of  judicial  actions  to  be  pre- 
scribed in  accordance  with  section  481  shall 
apply  to  the  semiannual  report  prepared 
under  subsection  (a). 

"§  477.  Model  civil  justice  expense  and  delay  re- 
duction plan 

••(a)(1)  Based  on  the  plans  developed  and 
implemented  by  the  United  States  district 
courts  designated  as  Early  Implementation 
District  Courts  pursuant  to  section  103(c)  of 
the  Civil  Justice  Reform  Act  of  1990.  the  Ju- 
dicial Conference  of  the  United  States  may 
develop  one  or  more  model  civil  justice  and 
expense  delay  reduction  plans.  Any  such 
model  plan  shall  be  accompanied  by  a 
report  explaining  the  manner  in  which  the 
plan  complies  with  section  473. 

••(2)  The  Director  of  the  Federal  Judicial 
Center  and  the  Director  of  the  Administra- 
tive Office  of  the  United  States  Courts  may 
make  recommendations  to  the  Judicial  Con- 
ference regarding  the  development  of  any 
model  civil  justice  expense  and  delay  reduc- 
tion plan. 

•■(b)  The  Director  of  the  Administrative 
Office  of  the  United  States  Courts  shall 
transmit  to  the  United  States  district  courts 
and  to  the  Committees  on  the  Judiciary  of 
the  Senate  and  the  House  of  Representa- 
tives copies  of  any  model  plan  and  accompa- 
nying report. 

"§  478.  Advisory  groups 

••(a)  Within  90  days  after  the  date  of  the 
enactment  of  this  chapter,  the  advisory 
group  required  in  each  United  States  dis- 
trict court  in  accordance  with  section  472 
shall  be  appointed  by  the  chief  judge  of 
each  district  court,  after  consultation  with 
the  other  judges  of  such  court. 

■•(b)  The  advisory  group  of  a  district  court 
shall  be  balanced  and  include  attorneys  and 
other  persons  who  are  representative  of 
major  categories  of  litigants  in  such  court, 
as  determined  by  the  chief  judge  of  such 
court. 

"(c)  Subject  to  subsection  (d).  in  no  event 
shall  any  member  of  the  advisory  group 
serve  longer  than  4  years. 

'■(d)  Notwithstanding  subsection  (c).  the 
United  States  Attorney  for  a  judicial  dis- 
trict, or  his  or  her  designee,  shall  be  a  per- 
manent member  of  the  advisory  group  for 
that  district  court. 

■•(e)  The  chief  judge  of  a  United  States 
district  court  may  designate  a  repwDrter  for 
each  advisory  group,  who  may  be  compen- 
sated in  accordance  with  guidelines  estab- 
lished by  the  Judicial  Conference  of  the 
United  States. 

•■(f)  The  members  of  an  advisory  group  of 
a  United  States  district  court  and  any 
person  designated  as  a  reporter  for  such 
group  shall  be  considered  as  independent 
contractors  of  such  court  when  in  the  pier- 
formance  of  official  duties  of  the  advisory 
group  and  may  not.  solely  by  reason  of  serv- 
ice on  or  for  the  advisory  group,  be  prohibit- 
ed from  practicing  law  before  such  court. 

"§  479.    information    on    litigation    management 
and  cost  and  delay  reduction 
■(a)  Within  4  years  after  the  date  of  the 
enactment  of  this  chapter,  the  Judicial  Con- 
ference of  the  United  States  Courts  shall 
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prepare  a  comprehensive  report  on  all  plans 
received  pursuant  to  section  472(d).  The  Di- 
rector of  the  Federal  Judicial  Center  and 
the  Director  of  the  Administrative  Office  of 
the  United  States  Courts  may  malce  recom- 
mendations regarding  such  report  to  the  Ju- 
dicial Conference  during  the  preparation  of 
the  report.  The  Judicial  Conference  shall 
transmit  copies  of  the  report  to  the  United 
States  district  courts  and  to  the  Committees 
on  the  Judiciary  of  the  Senate  and  the 
House  of  Representatives. 

■■(b)    The    Judicial    Conference    of    the 
United  States  shall,  on  a  continuing  basis— 
■■(1)  study  ways  to  improve  litigation  man- 
agement and  dispute  resolution  services  in 
the  district  courts;  and 

■■(2)  make  recommendations  to  the  district 
courts  on  ways  to  improve  such  services. 

■■(c)(1)  The  Judicial  Conference  of  the 
United  States  shall  prepare,  periodically 
revise,  and  transmit  to  the  United  States 
district  courts  a  Manual  for  Litigation  Man- 
agement and  Cost  and  Delay  Reduction. 
The  Director  of  the  Federal  Judicial  Center 
and  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts  may 
make  recommendations  regarding  the  prep- 
aration of  and  any  subsequent  revisions  to 
the  Manual. 

■•(2)  The  Manual  shall  be  developed  after 
careful  evaluation  of  the  plans  implemented 
under  section  472  and  the  demonstration 
program  conducted  under  section  4  of  the 
Civil  Justice  Reform  Act  of  1990. 

"(3)  The  Manual  shall  contain  a  descrip- 
tion and  analysis  of  the  litigation  manage- 
ment, cost  and  delay  reduction  principles 
and  techniques,  and  alternative  dispute  res- 
olution programs  considered  most  effective 
by  the  Judicial  Conference,  the  Director  of 
the  Federal  Judicial  Center,  and  the  Direc- 
tor of  the  Administrative  Office  of  the 
United  States  Courts. 
"§  480.  Training  programs 

"The  Director  of  the  Federal  Judicial 
Center  and  the  Director  of  the  Administra- 
tive Office  of  the  United  States  Courts  shall 
develop  and  conduct  comprehensive  educa- 
tion and  training  programs  to  ensure  that 
all  judicial  officers,  clerks  of  court,  court- 
room deputies,  and  other  appropriate  court 
personnel  are  thoroughly  familiar  with  the 
most  recent  available  information  and  anal- 
yses about  litigation  management  and  other 
techniques  for  reducing  cost  and  expediting 
the  resolution  of  civil  litigation.  The  cur- 
riculum of  such  training  programs  shall  be 
periodically  revised  to  reflect  such  informa- 
tion and  analyses. 
"§  481.  Automated  case  information 
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■•(a)  The  Director  of  the  Administrative 
Office  of  the  United  States  Courts  shall 
ensure  that  each  United  States  district 
court  has  the  automated  capability  readily 
to  retrieve  information  about  the  status  of 
each  case  in  such  court. 

•■(b)(1)  In  carrying  out  subsection  (a),  the 
Director  shall  prescribe— 

"(A)  the  information  to  be  recorded  in  dis- 
trict court  automated  systems:  and 

"(B)  standards  for  uniform  categorization 
or  characterization  of  judicial  actions  for 
the  purpose  of  recording  information  on  ju- 
dicial actions  in  the  district  court  automat- 
ed systems. 

"(2)  The  uniform  standards  prescribed 
under  paragraph  (1)(B)  shall  include  a  defi- 
nition of  what  constitutes  a  dismissal  of  a 
case  and  standards  for  measuring  the  period 
for  which  a  motion  has  been  pending. 

•■(c)  Each  United  States  district  court 
shall  record  information  as  prescribed  under 
subsection  (b). 


"§  482.  Derinitions 

"As  used  in  this  chapter,  the  term  judicial 
officer^  means  a  United  States  district  court 
judge  or  a  United  States  magistrate.'. 

(b)  Implementation.— (1)  Within  3  years 
after  the  date  of  the  enactment  of  this  Act. 
each  United  States  district  court  shall  im- 
plement a  civil  justice  expense  and  delay  re- 
duction plan  under  section  471  of  title  28, 
United  States  Code,  as  added  by  subsection 
(a)  of  this  section. 

(2)  The  requirements  set  forth  in  sections 
471  through  478  of  title  28,  United  States 
Code,  as  added  by  subsection  (a)  of  this  sec- 
tion, shall  remain  in  effect  for  7  years  after 
the  date  of  the  enactment  of  this  Act. 

(c)  Early  Implementation  District 
Courts.— 

(1)  Any  United  States  district  court  that, 
not  earlier  than  6  months  and  not  later 
than  12  months  after  the  date  of  the  enact- 
ment of  this  Act,  develops  and  implements  a 
civil  justice  expense  and  delay  reduction 
plan  under  chapter  23  of  title  28,  United 
States  Code,  as  added  by  subsection  (a)  of 
this  section,  shall  be  designated  by  the  Judi- 
cial Conference  of  the  United  States  as  an 
Early  Implementation  District  Court. 

<2)  The  chief  judge  of  a  district  court  so 
designated  may  apply  to  the  Judicial  Con- 
ference for  additional  resources,  including 
technological  and  personnel  support  and  in- 
formation systems,  necessary  to  implement 
its  civil  justice  expense  and  delay  reduction 
plan.  The  Judicial  Conference  may  provide 
such  resources  out  of  funds  appropriated 
pursuant  to  section  5(a). 

(3)  Within  18  months  after  the  date  of  the 
enactment  of  this  Act,  the  Judicial  Confer- 
ence shall  prepare  a  report  on  the  plans  de- 
veloped and  implemented  by  the  Early  Im- 
plementation District  Courts. 

(4)  The  Director  of  the  Administrative 
Office  of  the  United  States  Courts  shall 
transmit  to  the  United  States  district  courts 
and  to  the  Committees  on  the  Judiciary  of 
the  Senate  and  House  of  Representatives— 

(A)  copies  of  the  plans  developed  and  im- 
plemented by  the  Early  Implementation 
District  Courts: 

(B)  the  reports  submitted  by  such  districts 
pursuant  to  section  472(d)  of  title  28,  United 
States  Code,  as  added  by  subsection  (a)  of 
this  section:  and 

(C)  the  report  prepared  under  paragraph 
(3)  of  this  subsection. 

(d)  Technical  and  Conforming  Amend- 
MENT.-The  table  of  chapters  for  part  I  of 
title  28,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 
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(2)  The  United  States  District  Court  for 
the  Northern  District  of  California,  the 
United  States  District  Court  for  the  North- 
ern District  of  West  Virginia,  and  the 
United  States  District  Court  for  the  West- 
ern District  of  Missouri  shall  experiment 
with  various  methods  of  reducing  cost  and 
delay  in  civil  litigation,  including  alternative 
dispute  resolution,  that  such  district  courts 
and  the  Judicial  Conference  of  the  United 
States  shall  select. 

(c)  Study  of  Results.— The  Judicial  Con- 
ference of  the  United  States,  in  consultation 
with  the  Director  of  the  Federal  Judicial 
Center  and  the  Director  of  the  Administra- 
tive Office  of  the  United  States  Courts, 
shall  study  the  experience  of  the  district 
courts  under  the  demonstration  program. 

(d)  Report.— Not  later  than  March  31, 
1995,  the  Judicial  Conference  of  the  United 
States  shall  transmit  to  the  Committees  on 
the  Judiciary  of  the  Senate  and  the  House 
of  Representatives  a  report  of  the  results  of 
the  demonstration  program. 

SEC.  5.  AUTHORIZATION. 

(a)  Early  Implementation  District 
Courts.— There  is  authorized  to  be  appro- 
priated not  more  than  $15,000,000  for  fiscal 
year  1991  to  carry  out  the  resource  and 
planning  needs  necessary  for  the  implemen- 
tation of  section  3(c). 

(b)  Implementation  of  Chapter  23.— 
There  is  authorized  to  be  appropriated  not 
more  than  $5,000,000  for  fiscal  year  1991  to 
implement  chapter  23  of  title  28,  United 
States  Code. 

(c)  Demonstration  PRocRAM.-There  is 
authorized  to  be  appropriated  not  more 
than  $5,000,000  for  fiscal  year  1991  to  carry 
out  the  provisions  of  section  4. 


'•2.3.  Civil  justice  expense  and  delay  re- 
duction plans 471" 

SEC.  1.  DEMONSTRATION  PROGRAM. 

(a)  In  General.— (1)  During  the  4-year 
period  beginning  on  January  1,  1991,  the  Ju- 
dicial Conference  of  the  United  States  shall 
conduct  a  demonstration  program  in  accord- 
ance with  subsection  (b). 

(2)  A  district  court  participating  in  the 
demonstration  program  may  also  be  an 
Early  Implementation  District  Court  under 
section  3(c). 

<b)  Program  Requirement.— (1)  The 
United  States  District  Court  for  the  West- 
em  District  of  Michigan  and  the  United 
States  District  Court  for  the  Northern  Dis- 
trict of  Ohio  shall  experiment  with  systems 
of  differentiated  case  management  that  pro- 
vide specifically  for  the  assignment  of  cases 
to  appropriate  processing  tracks  that  oper- 
ate under  distinct  and  explicit  rules,  proce- 
dures, and  timeframes  for  the  completion  of 
discovery  and  for  trial. 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Wisconsin  [Mr. 
Kastenmeier]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Cali- 
fornia [Mr.  MooRHEAD]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Kastenmeier]. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  3898,  the  Civil 
Justice  Reform  Act,  is  an  initiative  of 
Senator  Biden's,  that  was  introduced 
in  the  House  by  Mr.  Brooks,  Mr.  Fish, 
Mr.  MooRHEAD,  and  myself  at  Senator 
Bidens  request.  The  House  Judiciary 
Committee's  Subcommittee  on  Courts, 
Intellectual  Property,  and  the  Admin- 
istration of  Justice,  which  I  chair,  held 
hearings  on  the  bill  on  September  6, 
1990.  On  September  14,  it  reported  fa- 
vorably an  amendment  in  the  nature 
of  a  substitute,  and  on  September  18, 
the  substitute  amendment  was  report- 
ed favorably  by  the  full  committee. 

The  Civil  Justice  Reform  Act  is  de- 
signed to  reduce  some  of  the  cost  and 
delay  associated  with  civil  litigation.  It 
does  so  principally  through  the  cre- 
ation of  advisory  groups,  which  to- 
gether with  the  district  courts  are  to 
develop  expense  and  delay  reduction 
plans  as  a  means  to  streamline  civil 
case  management.  The  bill  also  calls 
for  periodic  reporting  by  the  judiciary 
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of  cases  that  have  had  motions  or 
trials  pending  longer  than  a  specified 
period  of  time.  Finally,  it  provides  for 
experimentation  with  various  case 
management  techniques,  as  well  as 
collection  and  dissemination  of  infor- 
mation concerning  developments  in 
case  management. 

There  is  no  disagreement  as  to  the 
important  role  that  case  management 
plays  in  allocating  scarce  judicial  re- 
sources. As  the  judiciary  becomes 
flooded  with  a  steadily  increasing 
volume  of  criminal  cases,  precious 
little  time  remains  to  adjudicate  civil 
cases.  It  is  thus  critical  that  what  time 
is  available  be  managed  effectively. 
There  is  likewise  no  disagreement  as 
to  the  importance  of  reducing  unnec- 
essary litigation  costs.  To  the  extent 
that  excessive  discovery  costs,  attor- 
neys fees,  and  related  costs  make  liti- 
gation an  option  available  only  to  the 
very  wealthy,  access  to  justice  has,  in  a 
very  real  sense,  been  denied. 

As  originally  introduced,  this  legisla- 
tion met  with  considerable  resistance 
from  the  judiciary.  The  bill  was  op- 
posed by  the  Judicial  Conference  and 
the  Federal  Judges  Association,  and  I 
have  received  numerous  letters  from 
individual  judges  and  members  of  this 
body  writing  on  behalf  of  judges  in 
their  districts,  expressing  deep  reser- 
vations with  the  legislation  introduced 
in  the  House  and  with  companion  leg- 
islation  reported   out   of   the   Senate 
Committee   on   the  Judiciary.   While 
the  judiciary  is  prepared  to  accept  the 
responsibility  of  formulating  expense 
and  delay  reduction  plans  in  coordina- 
tion with  local  advisory  groups,  it  has 
opposed  a  section  of  the  bill  requiring 
each  plan  to  include  six  specific  com- 
ponents. In  the  judges"  view,  such  a  re- 
quirement would  constitute  microman- 
agement,  and  they  urged  that  the  con- 
tents of  the  expense  and  delay  reduc- 
tion   plans    be    made    discretionary. 
These   same   concerns   with    the    bill 
have   been   echoed   by   the  American 
Bar  Association. 

I  respect  the  effort  that  Senator 
BiDEN  has  made  in  developing  this  leg- 
islation, and  am  optimistic  that  the 
fruit  of  his  labors  will  be  enacted  into 
law.  At  the  same  time,  I  am  sympa- 
thetic to  the  concerns  of  the  judiciary 
and  was  reluctant  to  require  that  dis- 
trict courts  implement  specific  case 
management  guidelines  which  the 
judges  believe  are  overly  restrictive 
and  sometimes  unnecessary. 

Accordingly,  at  subcommittee,  I  of- 
fered an  amendment  in  the  nature  of  a 
substitute  to  H.R.  3898,  that  preserved 
the  essential  features  of  Senator 
BiDEN's  legislation,  but  was  at  the 
same  time  unobjectionable  to  the  judi- 
cial conference.  The  amendment  that 
I  offered  retained  the  six  components 
of  expense  and  delay  reduction  plans 
but  made  their  inclusion  discretionary 
with  the  district  courts.  The  result  is  a 
bill  which  satisfies  the  concerns  raised 
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by  the  federal  judiciary  and  the  Amer- 
ican Bar  Association,  and  is  deserving 
of  your  support. 

In  closing,  I  would  like  to  thank  the 
gentleman  from  California  [Mr.  Moor- 
head]  for  his  unflagging  cooperation 
in  processing  this  bill.  I  urge  your  sup- 
port for  H.R.  3498. 


D  1410 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  3898  and  would  like  to  commend 
the  gentleman  from  Wisconsin  [Mr. 
Kastenmeier]  on  bringing  the  text  of 
a  Civil  Justice  Reform  Act  before  this 
House  of  Representatives.  The  time 
constraints  and  various  pressures  that 
he  and  the  committee  have  operated 
under  have  been  considerable  and  to 
bring  this  important  issue  to  the 
House  reflects  highly  on  his  deep  con- 
cerns for  civil  justice. 

Last  January  the  gentleman  from 
Wisconsin  and  I  joined  as  cosponsors 
on  H.R.  3898,  the  Civil  Justice  Reform 
Act  introduced  by  our  chairman,  the 
gentleman  from  Texas  [Mr.  Brooks] 
and  the  gentleman  from  New  York 
[Mr.  Fish]  which  was  the  counterpart 
to  a  bill  introduced  in  the  other  body. 
Since  that  time  an  enormous  amount 
of  discussion  has  occurred  in  the  legal 
community  over  nearly  every  aspect  of 
that  bill.  Nobody  challenges  the  goals 
of  the  bill;  namely,  to  cut  cost  and 
delay  in  civil  litigation.  However,  the 
bill  has  engendered  strong  feelings 
from  bench  and  bar  as  to  whether 
some  of  the  provisions  of  the  bill  are 
needed  and  whether  the  bill  has 
unduly  intruded  into  the  procedural 
workings  that  should  uniquely  be 
within  the  domain  of  the  judiciary. 

Through    very    productive    negotia- 
tions between  the  other  body  and  the 
judicial  branch  the  bill  has  been  im- 
proved.  Despite  these  improvements, 
the  Judicial  Conference  at  our  hear- 
ings on  September  6,  1990  through  tes- 
timony   delivered    by    Judge    Robert 
Peckham  of  the  northern  district  of 
California,  still  felt  that  it  could  not 
endorse  the  legislation.  What  his  testi- 
mony all  boiled  down  to  was  that  this 
was   good   legislation    but    to   impose 
every    aspect    of    it    on    the    judicial 
branch   simply  could  not   work.   The 
Department  of  Justice  also  expressed 
some    constitutional    concerns    about 
the  separation  of  powers.  The  commit- 
tee's  substitute    will    take   away    the 
mandatory  nature  of  those  provisions 
of  the  bill,  which  will  also  remove  the 
opposition  of  our  Federal  judges  and 
the  Judicial  Conference.  This  is  impor- 
tant legislation  and  I  urge  its  adop- 
tion. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Fish]. 

Mr.  FISH.  Mr.  Speaker,  as  an  origi- 
nal cosponsor  of  H.R.  3898,  I  have  fol- 
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lowed  its  progress  with  considerable 
interest.  Given  the  pressures  that  a  li- 
tigious society  continues  to  place  on 
the  administration  of  justice  in  the 
Federal  courts,  it  is  important  that 
Congress  recognizes  the  pressing  need 
for  procedural  reform.  We  need  an  ex- 
pedited discovery  process,  firm  trial 
dates  and  the  expanded  use  of  alterna- 
tive dispute  resolution  mechanisms. 

But,  the  basic  issue  boils  down  to 
whether  the  provisions  contained  in 
H.R.  3898  should  be  made  mandatory 
for  each  judiciary  district.  I  know  that 
many  of  our  colleagues  in  the  other 
body  feel  strongly  that,  to  be  effective, 
H.R.  3898  must  be  made  mandatory. 
They  may  well  be  right.  I  think  the 
subcommittee  chairman  and  the  rank- 
ing Republican  have  made  the  right 
decision  in  opting  to  keep  the  legisla- 
tion alive,  rather  than  forcing  a  con- 
frontation with  the  Federal  judiciary 
on  this  matter.  This  is  important  legis- 
lation and  hopefully  we  can  work  out 
our  differences  with  the  other  body  in 
conference.  I  urge  the  adoption  of 
H.R. 3898. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Wisconsin  [Mr.  Kastenmeier]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  3898,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  H.R.  3898,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


COPYRIGHT  AMENDMENTS  ACT 
OF  1990 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5498)  to  amend  title  17, 
United  States  Code,  relating  to  com- 
puter software,  fair  use,  and  architec- 
tural works,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  5498 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 
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SECTlOy  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Copyright 
Amendments  Act  of  1990". 

TITLE  I— COM  PITER  SOFTHARE 
SEC.  in.  SHORT  TITLE. 

This  title  may  be  cited  as  the  •'Computer 
Software  Rental  Amendments  Act  of  1990". 

SEC.  IK.  RESTAL  OF  COMPITER  PROGRAMS. 

Section  109(b)  of  title  17.    United  States 
Code,  is  amended— 

11)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (3)  and  14).  respectively: 

12)  by  striking  paragraph  (1)  and  inserting 
the  following: 

"ibl(l)lA)  Notwithstanding  the  provisions 
of  subsection  fa),  unless  authorized  by  the 
owners  of  copyright  in  the  sound  recording 
or  the  owner  of  copyright  in  a  computer  pro- 
gram  (including  any  tape,   disk,   or  other 
medium  embodying  such  program),  and  in 
the  case  of  a  sound  recording  in  the  musical 
works  embodied  therein,  neither  the  owner 
of  a  particular  phonorecord  nor  any  person 
in  possession  of  a  particular  copy  of  a  com- 
puter program  (including  any  tape.  disk,  or 
other  medium   embodying  such   program), 
may.  for  the  purposes  of  direct  or  indirect 
commercial  advantage,   dispose  of,    or  au- 
thorize the  disposal  of  the  possession  of  that 
phonorecord  or  computer  program  (includ- 
ing any  tape,  disk,  or  other  medium  embody- 
ing such  program)  by  rental,  lease,  or  lend- 
ing, or  by  any  other  act  or  practice  in  the 
nature  of  rental,  lease,  or  lending.  Nothing 
in  the  preceding  sentence  shall  apply  to  the 
rental,  lease,  or  lending  of  a  phonorecord  for 
nonprofit  purposes  by  a  nonprofit  library  or 
nonprofit     educational     institution.      The 
transfer  of  possession  of  a  lawfully  made 
copy  of  a  computer  program  by  a  nonprofit 
educational  institution  to  another  nonprof- 
it  educational    institution    or   to  faculty, 
staff    and    students    does    not    constitute 
rental,  lease,  or  lending  for  direct  or  indirect 
commercial  purposes  under  this  subsection. 
"(B)  This  subsection  does  not  apply  to— 
"(i)   a   computer  program   which   is   em- 
bodied in  a  machine  or  product  and  which 
cannot  be  copied  during  the  ordinary  oper- 
ation or  use  of  the  machine  or  product:  or 

"(ii)  a  computer  program  embodied  in  or 
used  in  conjunction  with  a  limited  purpose 
computer  that  is  designed  for  playing  video 
games  and  may  be  designed  for  other  pur- 
poses. 

"(C)  Nothing  in  this  subsection  affects  any 
provision  of  chapter  9  of  this  title. 

"(2)(A)  Nothing  in  this  subsection  shall 
apply  to  the  lending  of  a  computer  program 
for  nonprofit  purposes  by  a  nonprofit  li- 
brary, if  each  copy  of  a  computer  program 
which  is  lent  by  such  library  has  affixed  to 
the  packaging  containing  the  program  a 
warning  of  copyright  in  accordance  with  re- 
quirements that  the  Register  of  Copyrights 
shall  prescribe  by  regulation. 

"(B)  Not  later  than  three  years  after  the 
date  of  the  enactment  of  the  Computer  Soft- 
ware Rental  Amendments  Act  of  1990.  and 
at  such  times  thereafter  as  the  Register  of 
Copyright  considers  appropriate,  the  Regis- 
ter of  Copyrights,  after  consultation  with 
representatives  of  copyright  owners  and  li- 
brarians, shall  submit  to  the  Congress  a 
report  stating  whether  this  paragraph  has 
achieved  its  intended  purpose  of  maintain- 
ing the  integrity  of  the  copyright  system 
while  providing  nonprofit  libraries  the  ca- 
pability to  fulfill  their  function.  Such  report 
shall  advise  the  Congress  as  to  any  informa- 
tion or  recommendations  that  the  Register 
of  Copyrights  considers  necessary  to  carry 
out  the  purposes  of  thU  subsection. ":  and 


(3)  by  striking  paragraph  (4).  as  redesig- 
nated by  paragraph  (1)  of  this  section,  and 
inserting  the  following: 

"(4)  Any  person  who  distributes  a  phono- 
record or  a  copy  of  a  computer  program  (in- 
cluding any  tape.  disk,  or  other  medium  em- 
bodying such  program)  in  violation  of  para- 
graph (1)  is  an  infringer  of  copyright  under 
section  501  of  this  title  and  is  subject  to  the 
remedies  set  forth  in  sections  502.  503.  504. 
505.  and  509.  Such  violation  shall  not  be  a 
criminal  offense  under  section  506  or  cause 
such  person  to  be  subject  to  the  criminal 
penalties  set  forth  in  section  2319  of  title 
18.  '■ 

SEC.    103.   PIBLIC  DISPLA  f  OF  ELEITROSIC   VIDEO 
GAMES 

Section  109  of  title  17.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(e)  Notwithstanding  the  provisions  of 
sections  106(4)  and  106(5).  in  the  case  of  an 
electronic  audiovisual  game  intended  for 
use  in  coin-operated  equipment,  the  owner 
of  a  particular  copy  of  such  a  game  lawfully 
made  under  this  title,  is  entitled,  without 
the  authority  of  the  copyright  owner  of  the 
game,  to  publicly  perform  or  display  that 
game  in  coin-operated  equipment,  except 
that  this  subsection  shall  not  apply  to  any 
work  of  authorship  embodied  in  the  audio- 
visual game  if  the  copyright  owner  of  the 
electronic  audiovisual  game  is  not  also  the 
copyright  owner  of  the  work  of  authorship.  ". 

SEC.  104.  EFFECTIVE  DATE. 

(a)  In  General.— Subject  to  subsection  (b). 
the  amendments  made  by  this  title  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act. 

(b)  Prospective  Application.— Section 
109(b)  of  title  17.  United  States  Code,  as 
amended  by  section  102  of  this  Act,  shall  not 
affect  the  right  of  a  person  in  possession  of  a 
particular  copy  of  a  computer  program,  who 
acquired  such  copy  before  the  date  of  the  en- 
actment of  this  Act.  to  dispose  of  the  posses- 
sion of  that  copy  on  or  after  such  date  of  en- 
actment in  any  manner  permitted  by  sec- 
tion 109  of  title  17.  United  States  Code,  as  in 
effect  on  the  day  before  such  date  of  enact- 
ment. 

(c)  Termination.— The  amendments  made 
by  section  102  shall  not  apply  to  rentals, 
leasings.  or  tendings  (or  acts  or  practices  in 
the  nature  of  rentals,  leasings.  or  tendings) 
occurring  on  or  after  October  1.  1997. 

SEC  lOS.  RECORDATION  OF  SHAREWARE 

(a)  In  General.— The  Register  of  Copy- 
rights is  authorized,  upon  receipt  of  any 
document  designated  as  pertaining  to  com- 
puter shareware  and  the  fee  prescribed  by 
section  70S  of  title  17.  United  States  Code,  to 
record  the  document  and  return  it  with  a 
certificate  of  recordation. 

(b)  Maintenance  of  Records;  Publication 
of  Information.— The  Register  of  Copyrights 
is  authorized  to  maintain  current,  separate 
records  relating  to  the  recordation  of  docu- 
ments under  subsection  (a),  and  to  compile 
and  publish  at  periodic  intervals  informa- 
tion relating  to  such  recordations.  Such 
publications  shall  be  offered  for  sale  to  the 
public  at  prices  based  on  the  cost  of  repro- 
duction and  distribution. 

(c)  Deposit  of  Copies  in  Library  of  Con- 
OREss.-In  the  case  of  public  domain  com- 
puter shareware,  at  the  election  of  the 
person  recording  a  document  under  subsec- 
tion (a).  2  complete  copies  of  the  best  edition 
(as  defined  in  section  101  of  title  17.  United 
States  Code)  of  the  computer  shareware  as 
embodied  in  machine-readable  form  may  be 
deposited  for  the  benefit  of  the  Machine- 
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Readable  Collections  Reading  Room  of  the 
Library  of  Congress. 

(d)  Regulations.— The  Register  of  Copy- 
rights is  authorized  to  establish  regulations 
not  inconsistent  with  law  for  the  adminis- 
tration of  the  functions  of  the  Register 
under  this  section.  All  regulations  estab- 
lished by  the  Register  are  subject  to  the  ap- 
proval of  the  Librarian  of  Congress. 

TITLE  II—ARCHITECTIRAL  WORKS 
.SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Architectur- 
al Works  Copyright  Protection  Act". 

SEC.  102.  DEFIMTI()\S. 

(a)  Architectural  Works.— Section  101  of 
title  17.  United  States  Code,  is  amended  by 
inserting  after  the  definition  of  "anonymous 
work ' '  the  following: 

"An  'architectural  work'  is  the  design  of  a 
building  as  embodied  in  any  tangible 
medium  of  expression,  including  a  building, 
architectural  plans,  or  drawings.  The  work 
includes  the  overall  form  as  well  as  the  ar- 
rangement and  composition  of  spaces  and 
elements  in  the  design,  but  does  not  include 
individual  standard  features. ". 

(b)  Berne  Convention  Work.— Section  101 
of  title  17.  United  States  Code,  is  amended 
in  the  definition  of  "Berne  Convention 
work"— 

(1)  in  paragraph  (3)(BI  by  striking  "or" 
after  the  semicolon: 

(2)  in  paragraph  (4)  by  striking  the  period 
and  inserting  ":  or":  and 

(3)  by  inserting  after  paragraph  (41  the  fol- 
lowing: 

"(5)  in  the  case  of  an  architectural  work 
embodied  in  a  building,  such  building  is 
erected  in  a  country  adhering  to  the  Berne 
Convention. ". 

SEC  203.  SCBJECT  MATTER  OF  COPYRIGHT. 

Section  102(a)  of  title  17.  United  States 
Code,  is  amended— 

(1)  in  paragraph  (6)  by  striking  "and" 
after  the  semicolon: 

(2)  in  paragraph  (7)  by  striking  the  period 
and  inserting  ":  and":  and 

(3)  by  adding  after  paragraph  (7)  the  fol- 
lowing: 

"(8)  architectural  works. ". 

SEC.  294.  SCOPE  OF  EXCLVSIVE  RIGHTS  IN  ARCHI- 
TECTIRAL  WORKS 

(a)  In  General— Chapter  1  of  title  17. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"#  120.  Scope  of  exclusive  right*  in  architectural 
works 

"(a)  Pictorial  Representations  Permit- 
ted.—The  copyright  in  an  architectural 
work  that  has  been  constructed  does  not  in- 
clude the  right  to  prevent  the  making,  dis- 
tributing, or  public  display  of  pictures, 
paintings,  photographs,  or  other  pictorial 
representations  of  the  work,  if  the  building 
in  which  the  work  is  embodied  is  located  in 
or  ordinarily  visible  from  a  public  place. 

"(b)  Alterations  to  and  Destruction  of 
Buildings.— Notwithstanding  the  provisions 
of  section  106(2),  the  owners  of  a  building 
embodying  an  architectural  work  may.  with- 
out the  consent  of  the  author  or  copyright 
owner  of  the  architectural  work,  make  or  au- 
thorize the  making  of  alterations  to  such 
building,  and  destroy  or  authorize  the  de- 
struction of  such  building.". 

(b)  Conforming  Amendments.— (1)  The 
table  of  sections  at  the  beginning  of  chapter 
1  of  title  17.  United  States  Code,  is  amended 
by  adding  at  the  end  the  following: 
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"120.  Scope  of  exclusive  rights  in  architec- 
tural works. ". 
(Zt  Section  106  of  title  17.   United  States 
Code,  is  amended  by  striking  "119"  and  in- 
serting "120". 

SET.  20$.  PRBEMPTIOS. 

Section  301  lb)  of  title  17.  United  States 
Code,  is  amended— 

(1)  in  paragraph  (2)  by  striking  "or"  after 
the  semicolon; 

'21  in  paragraph  (3)  by  striking  the  period 
and  inserting  ";  or":  and 

13)  by  adding  after  paragraph  (31  the  fol- 
lowing: 

"(4)  State  and  local  landmarks,  historic 
preservation,  zoning,  or  building  codes,  re- 
lating to  architectural  works  protected 
under  section  102(a)(8). ". 

SEC.  20S.  EFFECTIVE  DATE. 

The  amendments  made  by  this  title  apply 
to— 

(1)  any  architectural  work  created  on  or 
after  the  date  of  the  enactment  of  this  Act: 
and 

(2)  any  architectural  work  that,  on  the 
date  of  the  enactment  of  this  Act,  is  uncon- 
structed  and  embodied  in  unpublished  plans 
or  drawings,  except  that  protection  for  such 
architectural  work  under  title  17,  United 
States  Code,  by  virtue  of  the  amendments 
made  by  this  title,  shall  terminate  on  De- 
cember 31,  2002,  unless  the  work  is  con- 
structed by  that  date. 

TITLE  III-VISUAL  ARTISTS  RIGHTS 
SECTIOS30I.  SHORT  TITLE. 

This  Title  may  be  cited  as  the  "Visual  Art- 
ists Rights  Act  of  1990". 

SEC  392.  WORK  OF  VISIAL  .ART  DEFINED. 

Section  101  of  title  17.  United  States  Code, 
is  amended  by  inserting  after  the  paragraph 
defining  "widow"  the  following: 

"A  'work  of  visual  art'  is— 

"(1)  a  painting,  drawing,  print,  or  sculp- 
ture, existing  in  a  single  copy,  in  a  limited 
edition  of  200  copies  or  fewer  that  are  signed 
and  consecutively  numbered  by  the  author, 
or.  in  the  case  of  a  sculpture,  in  multiple 
cast,  carved,  or  fabricated  sculptures  of  two 
hundred  or  fewer  that  are  consecutively 
numbered  by  the  author  and  bear  the  signa- 
ture or  other  identifying  mark  of  the  author 
or 

"(2)  a  still  photographic  image  produced 
for  exhibition  purposes  only,  existing  in  a 
single  copy  that  is  signed  by  the  author,  or 
in  a  limited  edition  of  200  copies  or  fewer 
that  are  signed  and  consecutively  numbered 
by  the  author. 

A  work  of  visual  art  does  not  include— 

"(AJ(i)  any  poster,  map,  globe,  chart,  tech- 
nical drawing,  diagram,  model,  applied  art, 
motion  picture  or  other  audiovisual  work. 
book,  magazine,  newspaper,  periodical,  data 
base,  electronic  information  service,  elec- 
tronic publication,  or  similar  publication: 

"(ii)  any  merchandising  item  or  advertis- 
ing, promotional,  descriptive,  covering,  or 
packaging  material  or  container: 

"(Hi)  any  portion  or  part  of  any  item  de- 
scribed in  clause  (i)  or  (ii): 
"(B)  any  work  made  for  hire:  or 
"(C)  any  work  not  subject   to  copyright 
protection  under  this  title. ". 

SEC.  J«.  RIGHTS  OF  ATTRIBITIOS  ASD  ISTEGRITY. 

(a)  Rights  of  Attribution  and  Integri- 
ty.- Chapter  1  of  title  17,  United  States 
Code,  is  amended  by  inserting  after  section 
106  the  following  new  section: 

"#  IOSA.   Right!  of  certain  authors  to  attribution 
and  integrity 

"(a)  Rights  of  Attribution  and  Integri- 
ty.—Subject  to  section  107  and  independent 
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of  the  exclusive  rights  provided  in  section 
106.  the  author  of  a  work  of  visual  art— 
"(1)  shall  have  the  right— 
"(A)  to  claim  authorship  of  that  work,  and 
"(B)  to  prevent  the  use  of  his  or  her  name 
as   the  author  of  any   work  of  visual  art 
which  he  or  she  did  not  create: 

"12)  shall  have  the  right  to  prevent  the  use 
of  his  or  her  name  as  the  author  of  the  work 
of  visual  art  in  the  event  of  a  distortion, 
mutilation,  or  other  modification  of  the 
work  as  described  in  paragraph  (3):  and 

"(3)  subject  to  the  limitations  set  forth  in 
section  113(d),  shall  have  the  right  to  pre- 
vent any  destruction,  distortion,  mutilation, 
or  other  modification  of  that  work  which 
would  be  prejudicial  to  his  or  her  honor  or 
reputation,  and  which  is  the  result  of  an  in- 
tentional or  negligent  act  or  omission  with 
respect  to  that  work,  and  any  such  destruc- 
tion, distortion,  mutilation,  or  modification 
of  that  work  is  a  violation  of  that  right 

"(b)  Scope  and  Exercise  of  Rights.— Only 
the  author  of  a  work  of  visual  art  has  the 
rights  conferred  by  subsection  (a)  in  that 
work,  whether  or  not  the  author  is  the  copy- 
right owner.  The  authors  of  a  joint  work  of 
insual  art  are  coowners  of  the  rights  con- 
ferred by  subsection  (a)  in  that  work. 

"lO  Exceptions.— (1)  The  modification  of 
a  work  of  visual  art  which  is  a  result  of  the 
passage  of  time  or  the  inherent  nature  of  the 
materials  is  not  a  destruction,  distortion, 
mutilation,  or  other  modification  described 
in  subsection  (a)(3)  unless  the  modification 
was  the  result  of  gross  negligence  in  main- 
taining or  protecting  the  work. 

"(2)  The  modification  of  a  work  of  visual 
art  which  is  the  result  of  conservation,  or  of 
the  presentation,  including  lighting  and 
placement,  of  the  work  is  not  a  destruction, 
distortion,  mutilation,  or  other  modifica- 
tion described  in  subsection  (a)(3)  unless  the 
modification  is  caused  by  gross  negligence. 

"(3)  The  rights  described  in  paragraphs  (1) 
and  (2)  of  subsection  (a)  shall  not  apply  to 
any  reproduction,  depiction,  portrayal,  or 
other  use  of  a  work  in,  upon,  or  in  any  con- 
nection with  any  item  described  in  subpara- 
graph (A)  or  (B)  of  the  definition  of  'work  of 
visual  art'  in  section  101,  and  any  such  re- 
production, depiction,  portrayal,  or  other 
use  of  a  work  is  not  a  destruction,  distor- 
tion, mutilation,  or  other  modification  de- 
scribed in  paragraph  (3)  of  subsection  (a). 

"(d)  Duration  of  Rights.— (1)  With  respect 
to  works  of  visual  art  created  on  or  after  the 
effective  date  set  forth  in  section  9(a)  of  the 
Visual  Artists  Rights  Act  of  1990,  the  rights 
conferred  by  subsection  (a)  shall  endure  for 
a  term  consisting  of  the  life  of  the  author 
and  fifty  years  after  the  author's  death. 

"(2)  With  respect  to  works  of  visual  art 
created  before  the  effective  date  set  forth  in 
section  9(a)  of  the  VUual  Artists  Rights  Act 
of  1990.  but  copyright  in  which  has  not,  as 
of  such  effective  date,  been  transferred  from 
the  author  or,  if  the  author  is  deceased,  from 
the  person  or  persons  to  whom  copyright  in 
such  work  passes  by  bequest  of  the  author  or 
by  the  applicable  laws  of  interstate  succes- 
sion, the  rights  conferred  by  subsection  (a) 
shall  be  coextensive  with,  and  shall  expire  at 
the  same  time  as,  the  rights  conferred  by  sec- 
tion 106. 

"(3)  In  the  case  of  a  joint  work  prepared 
by  two  or  more  authors,  the  rights  conferred 
by  subsection  (a)  shall  endure  for  a  term 
consisting  of  the  life  of  the  last  surviving 
author  and  fifty  years  after  such  last  surviv- 
ing author's  death. 

"(4)  All  terms  of  the  rights  conferred  by 
subsection  (a)  run  to  the  end  of  the  calendar 
year  in  which  they  would  otherwise  expire. 
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"(e)  Transfer  and  Waiver.— (1)  Except  as 
provided  in  paragraph  (2),  the  rights  con- 
ferred by  subsection  (a)  may  not  be  trans- 
ferred, but  those  rights  may  be  waived  if  the 
author  expressly  agrees  to  such  waiver  in  a 
written  instrument  signed  by  the  author. 
Such  instrument  shall  specifically  identify 
the  work,  and  uses  of  that  work,  to  which 
the  waiver  applies,  and  the  waiver  shall 
apply  only  to  the  work  and  uses  so  identi- 
fied. In  the  case  of  a  joint  work  prepared  by 
two  or  more  authors,  a  waiver  of  rights 
under  this  paragraph  made  by  one  such 
author  waives  such  rights  for  all  such  au- 
thors. 

"(2)  After  the  death  of  an  author,  the 
rights  conferred  by  subsection  (a)  on  the 
author,  and  the  authority  of  the  author  to 
waive  those  rights  under  paragraph  (1)  of 
this  subsection,  shall  vest  in  the  person  to 
whom  such  rights  pass  by  bequest  of  the 
author  or  by  the  applicable  laws  of  inter- 
state succession. 

"(3)  Ownership  of  the  rights  conferred  by 
subsection  (a)  with  respect  to  a  work  of 
visual  art  is  distinct  from  ownership  of  any 
copy  of  that  work,  or  of  a  copyright  or  any 
exclusive  right  under  a  copyright  in  that 
work.  Transfer  of  ownership  of  any  copy  of 
a  work  of  visual  art,  or  of  a  copyright  or  any 
exclusive  right  under  a  copyright,  shall  not 
constitute  a  waiver  of  the  rights  conferred 
by  subsection  (a).  Except  as  may  otherwise 
be  agreed  by  the  author  in  a  written  instru- 
ment signed  by  the  author,  a  waiver  of  the 
rights  conferred  by  subsection  (a)  with  re- 
spect to  a  work  of  visual  art  shall  not  consti- 
tute a  transfer  of  ownership  of  any  copy  of 
that  work,  or  of  ownership  of  a  copyright  or 
of  any  exclusive  right  under  a  copyright  in 
that  work. ". 

(b)  Conforming  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  1  of  title 
17,  United  States  Code,  is  amended  by  in- 
serting after  the  item  relating  to  section  106 
the  following  new  item: 

'106A.  Rights  of  certain  authors  to  attribu- 
tion and  integrity. ". 

SEC  304.  REMOVAL  OF  WORKS  OF  VISVAL  ART  FROM 
BlILDINGS. 

Section  113  of  title  17.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(d)(1)  In  a  case  in  which— 

"(A)  a  work  of  visual  art  has  been  incorpo- 
rated in  or  made  part  of  a  building  in  such 
a  way  that  removing  the  work  from  the 
building  will  cause  the  destruction,  distor- 
tion, mutilation,  or  other  modification  of 
the  work  as  described  in  section  106A(a)(3), 
and 

"(B)  the  author  or,  if  the  author  is  de- 
ceased, the  person  described  in  section 
106A(e)(2),  consented  to  the  installation  of 
the  work  in  the  building  either  before  the  ef- 
fective date  set  forth  in  section  9(a)  of  the 
Visual  Artists  Rights  Act  of  1990,  or  in  a 
written  instrument  executed  on  or  after  such 
effective  date  that  is  signed  by  the  owner  of 
the  building  and  the  author  or  such  person 
and  that  specifies  that  installation  of  the 
work  may  subject  the  work  to  destruction, 
distortion,  mutilation,  or  other  modifica- 
tion, by  reason  of  its  removal. 


then  the  rights  conferred  by  paragraphs  (2) 
and  (3)  of  section  106A(a)  shall  not  apply. 

"(2)  If  the  owner  of  a  building  wishes  to 
remove  a  work  of  visual  art  which  is  a  part 
of  such  building  and  which  can  be  removed 
from  the  building  without  the  destruction, 
distortion,  mutilation,  or  other  modifica- 
tion  of  the   work  as  described   in   section 
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106A(alt3i.  the  author's  rights  under  para- 
graphs 12)  and  13)  of  section  106A/a)  shall 
apply  unless— 

"(A)  the  owner  has  made  a  diligent,  good 
faith  attempt  without  success  to  notify  the 
author  or,  if  the  author  is  deceased,  the 
person  described  in  section  106A(e)i2).  of  the 
owner's  intended  action  affecting  the  work 
of  visual  art.  or 

"(B)  the  owner  did  provide  such  notice  in 
writing  and  the  person  so  notified  failed, 
within  90  days  after  receiving  such  notice, 
either  to  remove  the  work  or  to  pay  for  its 
removal. 

For  purposes  of  subparagraph  I  A),  an  owner 
shall  be  presumed  to  have  made  a  diligent, 
good  faith  attempt  to  send  notice  if  the 
owner  sent  such  notice  by  registered  mail  to 
the  author  or,  if  the  author  is  deceased,  to 
the  person  described  in  section  106A(e)(2),  at 
the  most  recent  address,  of  the  author  or 
such  person,  that  was  recorded  with  the  Reg- 
ister of  Copyrights  pursuant  to  paragraph 
13).  If  the  work  is  removed  at  the  expense  of 
the  author  or  the  person  described  in  section 
106A<e)(2),  title  to  that  copy  of  the  work 
shall  be  deemed  to  be  in  the  author  or  such 
person,  as  the  case  may  be. 

"(3)  The  Register  of  Copyrights  shall  estab- 
lish a  system  of  records  whereby  any  author 
of  a  work  of  visual  art  that  has  been  incor- 
porated in  or  made  part  of  a  building,  or  the 
person  described  in  section  106A(e)(2)  with 
respect  to  that  work,  may  record  their  iden- 
tities and  addresses  with  the  Copyright 
Office.  The  Register  shall  also  establish  pro- 
cedures under  which  any  such  author  or 
person  may  update  the  information  so  re- 
corded, and  procedures  under  which  owners 
of  buildings  may  record  with  the  Copyright 
Office  evidence  of  their  efforts  to  comply 
with  this  subsection. ". 

SEC  395.  PREEMPTIOS. 

Section  301  of  title  17.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

•■ff)flt->On  or  after  the  effective  date  set 
forth  in  section  9(a)  of  the  Visual  Artists 
RighU  Act  of  1990.  all  legal  or  equitable 
rights  that  are  equivalent  to  any  of  the 
rights  conferred  by  section  106A  with  respect 
to  works  of  visual  art  to  which  the  rights 
conferred  by  section  106A  apply  are  gov- 
erned exclusively  by  section  106A  and  sec- 
tion 113(d)  and  the  provisions  of  this  title 
relating  to  such  sections.  Thereafter,  no 
person  is  entitled  to  any  such  right  or  equiv- 
alent nght  in  any  work  of  visual  art  under 
the  common  law  or  statutes  of  any  State. 

"(2)  Nothing  in  paragraph  (1)  annuls  or 
limits  any  rights  or  remedies  under  the 
common  law  or  statutes  of  any  State  with 
respect  to— 

"(A)  any  cause  of  action  from  undertak- 
ings commenced  before  the  effective  date  set 
forth  in  section  9(a)  of  the  Visual  ArtUts 
Rights  Act  of  1990:  or 

"(B)  activities  violating  legal  or  equitable 
rights  that  are  not  equivalent  to  any  of  the 
nghU  con/erred  by  section  106A  with  respect 
to  works  of  visual  art  ". 

SEC.  m.  I\FIU.\GEME.\T  ACnO.\S. 

(a)  In  General.— Section  SOI  (a)  of  title  17 
United  States  Code,  is  amended— 

(1)  by  inserting  after  ■118"  the  following: 
"or  of  the  author  as  provided  in  section 
106A(a)";  and 

(2)  by  striking  out  'copyright.  "  and  insert- 
ing in  lieu  thereof  "copyright  or  right  of  the 
author,  as  the  case  may  be.  For  purposes  of 
this  chapter  (other  than  section  506).  any 
reference  to  copyright  shall  be  deemed  to  in- 
clude the  rights  conferred  by  section 
106 A( a). ". 


(b)  ExcLvsioN  OF  Criminal  Penalties.— Sec- 
tion 506  of  title  17.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(f)  Rights  of  Attribution  and  Integri- 
ty.—Nothing  in  this  section  applies  to  in- 
fringement of  the  rights  conferred  by  section 
106 A(  a).". 

(c)  Registration  Not  a  Prerequisite  to 
Suit  and  Certain  Remedies.— (1)  Section 
411(a)  of  title  17.  United  States  Code,  is 
amended  in  the  first  sentence  by  inserting 
after  "United  States"  the  following:  "and  an 
action  brought  for  a  violation  of  the  rights 
of  the  author  under  section  106A(a)". 

(2)  Section  412  of  title  17.   United  States 

Code,  is  amended  by  inserting  "an  action 

brought  for  a  violation  of  the  rights  of  the 

author    under    section     106A(a)    or"    after 

'other  than". 

SEC  307.  FAIRCSE. 

Section  107  of  title  17.  United  States  Code, 
is  amended  by  striking  out  "section  106  " 
and  inserting  in  lieu  thereof  "sections  106 
and  106A". 

SEC  39S.  STIDIES  BY  COPYRIGHT  OFFICE. 

(a)  Study  on  Waiver  of  Rights  Provi- 
sion.- 

(1)  Study.— The  Register  of  Copyrights 
shall  conduct  a  study  on  the  extent  to  which 
rights  conferred  by  subsection  (a)  of  section 
106A  of  title  17.  United  States  Code,  have 
been  waived  under  subsection  (e)(1)  of  such 
section. 

(2)  Report  to  congress.— Not  later  than  2 
years  after  the  date  of  the  enactment  of  this 
Act.  the  Register  of  Copyrights  shall  submit 
to  the  Congress  a  report  on  the  progress  of 
the  study  conducted  under  paragraph  d). 
Not  later  than  S  years  after  such  date  of  en- 
actment, the  Register  of  Copyrights  shall 
submit  to  the  Congress  a  final  report  on  the 
results  of  the  study  conducted  under  para- 
graph (1).  and  any  recommendations  that 
the  Register  may  have  as  a  result  of  the 
study. 

(b)  Study  on  Resale  Royalties.- 

(1)  Nature  of  study.— The  Register  of 
Copyrights,  in  consultation  with  the  Chair 
of  the  National  Endowment  for  the  Arts, 
shall  conduct  a  study  on  the  feasibility  of 
implementing— 

(A)  a  requirement  that,  after  the  first  sale 
of  a  work  of  art,  a  royalty  on  any  resale  of 
the  work,  consisting  of  a  percentage  of  the 
price,  be  paid  to  the  author  of  the  work:  and 

(B)  other  possible  requirements  that  would 
achieve  the  objective  of  allowing  an  author 
of  a  work  of  art  to  share  monetarily  in  the 
enhanced  value  of  that  work. 

(2)  Groups  to  be  consulted.— The  study 
under  paragraph  (1)  shall  be  conducted  in 
consultation  with  other  appropriate  depart- 
ments and  agencies  of  the  United  States,  for- 
eign governments,  and  groups  involved  in 
the  creation,  exhibition,  dissemination,  and 
preservation  of  works  of  art.  including  art- 
ists, art  dealers,  collectors  of  fine  art.  and 
curators  of  art  museums. 

(3)  Report  to  congress.— Not  later  than 
18  months  after  the  date  of  the  enactment  of 
this  Act,  the  Register  of  Copyrights  shall 
submit  to  the  Congress  a  report  containing 
the  results  of  the  study  conducted  under  this 
subsection. 

SEC  399.  EFFECTIVE  DATE. 

(a)  In  General.— Subject  to  subsection  (b) 
and  except  as  provided  in  subsection  (c), 
this  Act  and  the  amendments  made  by  this 
Act  take  effect  6  months  after  the  date  of  the 
enactment  of  this  Act 

(b)  APPLICABILTTY.—The  rights  created  by 
section  106A  of  title  17,  United  States  Code, 
shall  apply  to— 
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(II  works  created  before  the  effective  date 
set  forth  in  subsection  (a)  but  copyright  in 
which  has  not,  as  of  such  effective  date,  been 
transferred  from  the  author  or.  if  the  author 
is  deceased,  from  the  person  or  persons  to 
whom  copyright  in  such  work  passes  by  be- 
quest of  the  author  or  by  the  applicable  laws 
of  intestate  succession,  and 

(2)  works  created  on  or  after  such  effective 
date. 

but  shall  not  apply  to  any  destruction,  dis- 
tortion, mutilation,  or  other  modification 
(as  described  in  section  106A(a)(3>  of  such 
title)  of  any  work  which  occurred  before 
such  effective  date. 

(c)  Section  8.— Section  8  takes  effect  on 
the  date  of  the  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  [Mr.  Kas- 
TENMEiER]  Will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Cali- 
fornia [Mr.  MooRHEAD]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Kastenmeier]. 

Mr.  KASTENMEIER.  Mr.  Speaker, 
this  afternoon  I  bring  before  the 
House  the  bill,  H.R.  5498.  the  Copy- 
right Amendments  Act  of  1990.  for 
purposes  of  passage.  This  omnibus 
copyright  reform  measure  includes 
two  titles,  both  of  which  were  fully 
considered  by  my  subcommittee:  the 
Subcommittee  on  Courts,  Intellectual 
Property,  and  the  Administration  of 
Justice.  All  in  all,  H.R.  5498  is  a  signif- 
icant piece  of  intellectual  property  leg- 
islation. A  copy  of  the  House  report, 
which  explains  the  bill  in  great  detail, 
has  been  made  available  to  the  Mem- 
bers. 

At  the  outset,  I  would  like  to  express 
appreciation  to  the  members  of  my 
subcommittee,  particularly  the  rank- 
ing minority  member,  Mr.  Moorhead. 
Mr.  Synar  for  his  work  on  computer 
software  rental,  and  the  ranking  mi- 
nority member  of  the  full  committee, 
Mr.  Fish. 
Let  me  briefly  describe  the  bill. 
Title  I  relates  to  computer  software 
rental  and  owes  its  genesis  to  a  bill. 
H.R.  2740,  originally  introduced  by 
Mr.  Synar. 

Computers  have  become  common- 
place in  government,  our  homes  and 
offices,  and  business  enterprises.  Soft- 
ware—the technology  that  makes  com- 
puters work— is  of  pivotal  importance 
to  the  United  States,  which  is  the 
world's  leader  in  this  unique  form  of 
creativity. 

We  do  not  write  on  a  clean  legal 
slate.  In  1980  Congress— through  ef- 
forts of  my  subcommittee— amended 
the  copyright  law  to  provide  a  defini- 
tion of  computer  program,  while  at 
the  same  time  adding  certain  limlta- 
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tions  on  computer  program  copyright 
owners'  rights  to  protect  the  public  in- 
terest. In  1984  we  passed  legislation 
crafted  by  this  subcommittee  that  cre- 
ated a  freestanding,  or  sui  generis,  pro- 
tection of  10  years'  duration  for  mask 
works.  As  a  result  of  the  reciprocity 
provisions  in  section  914  of  this  legisla- 
tion, the  U.S.  law  became  the  model 
for  semiconductor  chip  laws  through- 
out the  world.  Additionally,  in  1984,  in 
response  to  evidence  that  the  record 
industry  was  threatened  by  rental  of 
phonorecords,  we  prohibited  the  direct 
or  indirect  commercial  rental  of  pho- 
norecords, while  preserving  the  rights 
of  nonprofit  libraries  to  lend  phono- 
records  to  the  public. 

Last  Congress,  the  United  States 
took  a  giant  step  forward  in  its  inter- 
national intellectual  property  rela- 
tions by  adhering  to  the  Berne  Con- 
vention for  the  Protection  of  Literary 
and  Artistic  Works,  the  world's  pre- 
mier copyright  convention.  Adherence 
was  made  possible  by  implementing 
legislation  carefully  drafted  by  my 
subcommittee  after  2  years  of  hear- 
ings. 

Earlier  this  Congress  my  subcommit- 
tee held  2  days  of  oversight  hearings 
on  computers  and  intellectual  proper- 
ty. On  July  30.  1990.  we  had  a  legisla- 
tive hearing  on  computer  software  and 
first  sale  reform.  The  record  of  these 
hearings  and  the  proposed  legislation 
reveal  that  computer  software  is  not 
readily  pigeonholed  as  certain  literary 
works— novels  and  short  stories,  for 
example— in  our  copyright  law 
Indeed,  H.R.  5498  proceeds  on  the  as- 
sumption that  for  purposes  of  rental 
software  is  more  analogous  to  sound 
recordings.  Whatever  the  analogy- 
and  there  are  many  false  ones  floating 
around— my  subcommittee  will  contin- 
ue during  the  next  Congress  to  exam- 
ine the  questions  that  are  raging  inter- 
nationally and  domestically  about  in- 
tellectual property  protection  for  com- 
puter programs. 

In  short,  the  work  of  my  subcommit- 
tee over  the  past  decade  has  been  in- 
tense, focusing  on  both  international 
considerations,  and  domestic  problems 
resulting  from  the  continuing  intro- 
duction of  new  technologies.  Title  I  of 
H.R.  5498.  like  the  1984  Record  Rental 
Amendment,  is  directed  toward  a  par- 
ticular domestic  problem:  the  effect 
that  rental  of  copyright  computer  pro- 
grams has  on  the  sales  market  for 
such  programs.  Section  109  of  the 
Copyright  Act.  which  codifies  the  so- 
called  first  sale  doctrine,  forms  the 
legal  basis  for  resolving  the  problem. 

The  first  sale  doctrine  is  one  of  the 
most  important  limitations  on  copy- 
right owners'  exclusive  rights.  Under 
this  doctrine,  the  owner  of  a  lawfully 
made  copy  of  a  copyrighted  work  is  en- 
titled to  sell  or  otherwise  dispose  of 
that  copy  and  to  display  the  copy  pub- 
licly without  the  copyright  owner's 
permission.  It  is  this  provision  in  the 
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copyright  law  that  permits  a  student 
who  purchases  an  anthology  of  poetry 
for  a  literature  class  to  sell  that  an- 
thology to  a  secondhand  bookstore, 
which  may  in  turn  sell  the  copy  to  the 
public.  A  grocery  store  may  purchase 
copies  of  video  cassettes  and  rent 
those  copies  to  its  customers.  A 
museum  may  display  a  painting  it  pur- 
chases from  an  art  dealer. 

Legislation  to  reform  the  first  sale 
doctrine  frequently  arises  from  a  colli- 
sion course  between  intellectual  prop- 
erty law  and  technological  change,  and 
computer  programs  are  found  on  this 
path. 

My  subcommittee  worked  hard  to 
reduce  definitional  uncertainties  in 
the  bill  and  to  make  other  improve- 
ments. A  substitute  amendment  was 
approved  to  narrow  the  scope  of  the 
proposed  legislation,  to  protect  educa- 
tional activities,  establish  a  shareware 
recordation  system  in  the  Copyright 
Office,  and  clarify  the  right  to  play 
video  games  in  public  places.  The 
rental  reform  is  subjected  to  a  7-year 
legislative  sunset. 

Title  I  is  supported  by  the  adminis- 
tration, the  Copyright  Office,  and  the 
Software  Publishers  Association. 

The  purpose  of  title  II  is  to  amend 
the  Copyright  Act  in  order  to  protect 
works  of  architecture,  thereby  placing 
the  United  States  in  full  compliance 
with  its  multilateral  treaty  obligations 
as  specified  in  the  Berne  Convention 
for  the  Protection  of  Literary  and  Ar- 
tistic Works.  This  is  accomplished  by 
creating  a  new  category  of  copyright 
subject  matter  for  the  constructed 
design  of  buildings.  Title  II  has  re- 
ceived the  strong  support  of  the  ad- 
ministration, the  Copyright  Office, 
the  Prank  Lloyd  Wright  Foundation! 
and  the  Anrierican  Institute  of  Archi- 
tects. 

Title  II— which  finds  its  roots  in  a 
bill  that  I  introduced  (H.R.  3990)  with 
Mr.  MooRHEAD— reflects  the  testimony 
of  witnesses  at  the  hearing  held  on 
March  14.  1990  by  the  subcommittee. 
It  is  a  consensus  piece  of  legislation 
without  known  opposition.  Among  the 
many  important  provisions  in  title  II 
are  those  included  by  the  subcommit- 
tee to  protect  the  interests  of  home- 
owners and  the  real  estate  industry. 
For  example,  the  bill  permits  owners 
of  buildings  embodying  a  copyrighted 
architectural  work  to  alter  the  build- 
ing in  any  way.  including  destroy  it. 
Similarly,  the  bill  ensures  that  State 
and  local  zoning  and  landmark  laws 
are  not  preempted.  I  am  pleased  to  an- 
nounce that  architects,  in  a  spirit  of 
cooperation,  agreed  to  both  of  these 
amendments. 

Architecture  plays  a  central  role  in 
our  daily  lives,  not  only  as  a  form  of 
shelter  or  investment,  but  also  as  a 
work  of  art.  Title  II  pays  appropriate 
homage  to  this  important  art  form, 
and  I  urge  your  support  of  it. 
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I  do  want  to  mention  former  title  II 
of  H.R.  5498,  as  introduced,  which 
sought  to  reform  the  "fair  use"  doc- 
trine, codified  in  section  107  of  the 
Copyright  Act.  as  regards  unpublished 
works.  By  amendment  in  subcommit- 
tee. I  deleted  title  II  from  the  bill  as 
not  having  adequately  jelled.  I  had 
hoped  that  an  agreement  could  be 
reached  between  interested  parties- 
authors,  publishers  and  the  computer 
industry— but  unfortunately  this  did 
not  occur.  This  is  an  issue  of  great 
concern,  not  only  to  me.  but  to  au- 
thors and  publishers  as  well.  Although 
there  are  indications  that  the  Federal 
courts  are  evolving  their  approach  to 
the  use  of  unpublished  material,  this 
remains  an  important  policy  issue  for 
the  Congress. 

We  have  added  a  new  title  to  H.R. 
5498.  I  am  pleased  to  have  my  col- 
leagues' support  on  adding  the  Visual 
Artists  Rights  Act.  The  Visual  Artists' 
Rights  Act  of  1990  has  already  passed 
the  House,  and  we  are  now  adding  it  to 
the  copyright  bill  before  us.  The  lan- 
guage of  this  title  is  exactly  the  same 
as  the  bill  that  has  previously  passed 
the  House  and  has  sent  to  the  Senate. 
In  conclusion,  H.R.  5498  is  worthy  of 
your  undivided  support.  I  urge  an  af- 
firmative vote. 


D  1420 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. Mr.  Speaker,  I  would  like  to 
commend  the  gentleman  from  Wiscon- 
sin. [Mr.  Kastenmeier]  and  the  gen- 
tleman from  Oklahoma  [Mr.  Synar] 
for  their  leadership  in  bringing  H.R. 
5498  to  the  floor. 

Intellectual  property  accounts  for  a 
very  large  share  of  American  exports. 
But  because  these  works  are  inad- 
equately protected  in  many  parts  of 
the  world,  the  U.S.  international  trade 
commission  estimates  that  copyright 
holders  lose  almost  $25  billion  a  year 
in  income.  Losses  suffered  by  writers, 
artists,  computer  software  creators, 
and  others  are  important  not  only  to 
those  individuals  but  to  the  country  as 
well,  because  they  affect  the  balance 
of  trade.  Royalties  paid  to  the  U.S. 
film  and  video  industry  alone,  for  ex- 
ample, account  for  a  net  $1  billion  sur- 
plus in  the  balance. 

The  potential  loss  to  the  U.S.  econo- 
my should  the  rental  of  software 
become  anymore  widespread  can  be 
seen  clearly  when  we  look  to  the  losses 
suffered  by  the  U.S.  software  develop- 
ers by  virtue  of  their  inability  to  re- 
strict commericial  copying  of  their 
products  in  many  foreign  market.  The 
office  of  the  U.S.  Trade  Representa- 
tive has  estimated  losses  to  U.S.  soft- 
ware developers  due  to  inadequate 
copyright  protecton  to  be  approxi- 
mately $4.1  billion  a  year. 

Section  103  of  title  I  is  very  narrowly 
drawn  to  apply  only  to  the  videogames 
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that  are  sold  exclusively  for  use  in  ar- 
cades. The  committee  by  amendment 
made  clear  that  it  would  not  apply  to 
other  copyrighted  works,  for  example, 
motion  pictures,  records,  or  books. 

I  also  want  to  commend  the  gentle- 
man from  Wisconsin  for  his  support 
on  title  II,  a  design  protection  bill.  I 
believe  that  given  the  opportunity,  we 
can  make  a  strong  case  for  limited  pro- 
tection of  certain  other  types  of 
design. 

Architectural  design  is  an  important 
area  where  I  think  Congress  needs  to 
make  a  statement  to  bring  this  more 
in  line  with  the  Berne  Treaty.  This 
legislation  has  been  carefully  crafted 
to  ensure  that  title  II,  in  no  way.  in- 
corporates directly  or  indirectly,  so- 
called  moral  or  noneconomic  rights 
into  the  Copyright  Act. 

I  believe  that  at  a  minimum  we 
should  provide  the  equivalent  kind  of 
protection  to  our  American  designers 
and  architects  as  is  provided  to  their 
counterparts  in  foreign  countries. 

At  the  same  time  this  legislation  is 
sensitive  to  long  established  practices 
and  traditions  among  architects  and 
others  in  the  building  industry. 
I  urge  support  for  H.R.  5498. 
Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  our  ranking  member, 
the  gentleman  from  New  York  [Mr. 
Fish]. 

Mr.  FISH.  Mr.  Speaker,  I  would  like 
to  commend  the  gentleman  from  Wis- 
consin and  the  gentleman  from  Cali- 
fornia for  their  work  on  this  legisla- 
tion—which is  intended  to  provide 
much  needed  protection  for  the  com- 
puter software  industry  and  the  de- 
signers of  architectural  works. 

The  explosion  in  the  development 
and  use  of  computers  and  computer 
programs  has  given  rise  to  legitimate 
concerns  about  protecting  the  intellec- 
tual property  rights  of  the  software 
creators  and  manufacturers.  Wide- 
spread illegal  copying  of  programs,  fa- 
cilitated through  inexpensive  rentals, 
will  seriously  damage  software  produc- 
ers' revenue  base  and  reduce  the  fi- 
nancial incentive  to  create  new  pro- 
grams. It  is  important  to  note  that  the 
United  States  currently  holds  70  per- 
cent of  the  world  market  in  software 
sales.  So,  there  is  a  significant  balance 
of  trade  aspect  to  this  problem  as  well. 
In  the  wake  of  the  Berne  adherence 
legislation  of  the  last  Congress,  we 
asked  the  Copyright  Office  to  conduct 
a  study  of  the  architectural  works  pro- 
tection issue.  In  response,  the  Register 
of  Copyrights  concluded  that  while  ar- 
chitectural blueprints,  plans,  drawings, 
and  models  are  adequately  protected 
by  U.S.  copyright  law,  the  adequacy  of 
protection  under  Berne  convention 
standards  for  the  constructed  design 
of  architectural  structures  remains  in 
doubt.  Title  II  of  H.R.  5498  places  the 
United  States  unequivocally  in  compli- 
ance with  its  Berne  obligations. 
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Mr.  Speaker,  this  is  needed  legisla- 
tion and  we  are  acting  quickly  here 
today  to  prevent  what  could  become  a 
serious  problem  for  the  computer  and 
architectural  design  industries. 
I  urge  support  for  H.R.  5498. 
Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  3  minutes  to  the  author  of  the 
original  software  computer  rental  pro- 
visions, the  gentleman  from  Oklahoma 
[Mr.  Synar],  a  member  of  the  commit- 
tee. 

Mr.  SYNAR.  Mr.  Speaker,  the  impe- 
tus for  changes  in  copyright  law  occur 
primarily  because  of  economic  and 
technological  change.  Restricting  con- 
sumer access  to  copyrighted  materials 
should  be  done  only  in  cases  where  the 
testimony  and  documentation  estab- 
lishes a  number  of  cumulative  facts 
which  mandate  the  change.  With  re- 
spect to  the  computer  software  cov- 
ered by  this  bill,  however,  I  have  been 
persuaded  that  the  case  has  been 
made  for  these  restrictions. 

Having  been  around  for  the  debate 
both  on  audio  and  video  works,  I  am 
conscious  of  the  need  for  careful  con- 
sideration and  for  the  need  of  an  ade- 
quate record  which  justifies  such  a 
change.  The  software  industry  is  faced 
with  a  threat  similar  to  that  faced  by 
the  record  industry  5  years  ago.  Copy- 
ing of  software  packages  is  even  more 
easily  accomplished  than  that  of 
records  and  could  seriously  damage 
the  computer  industry  and  reduce  in- 
novation in  this  critical  industry. 

This  bill  addresses  this  problem 
while  taking  into  account  the  needs  of 
the  educational  and  library  communi- 
ty to  have  access  to  these  materials.  I 
urge  you  to  support  H.R.  5498. 

Mr.  MARKEY.  Mr.  Speaker,  the  bill  before 
us  today,  H.R.  5498,  Includes  a  title  that  incor- 
porates H.R.  2690,  the  Visual  Artists'  Rights 
Act  of  1990.  This  is  a  new  milestone  for 
American  artists  which  has  reached  the 
House  floor  only  through  the  hard  work  of 
many  people.  As  the  original  sponsor  of  H.R. 
2690,  I  would  particularly  like  to  commend  the 
gentleman  from  Wisconsin,  Chairman  Kasten- 
MEiER,  for  his  assiduous  work  on  the  legisla- 
tion as  well  as  the  ranking  minority  member  of 
the  subcommittee,  Representative  Moor- 
head.  I  am  proud  to  have  both  Chairman  Kas- 
tenmeier  and  Representative  Moorhead  as 
cosponsors  of  the  legislation. 

I  first  introduced  the  Visual  Artists'  Rights 
Act  in  the  100th  Congress  in  order  to  fill  a  gap 
in  copyright  law  by  recognizing  that  artists 
who  work  in  painting,  drawing,  and  sculpture 
are  intellectual  authors  who  deserve  protec- 
tion for  their  works,  just  as  do  authors  of 
novels,  plays,  and  songs.  This  was  the  House 
companion  to  S.  1619,  introduced  by  Senator 
Kennedy. 

The  issue  of  visual  artists'  rights  has  come 
of  age  in  Amenca.  As  the  art  historian  Helen 
Gardner  said: 

A  work  of  art  •  •  •  is  a  form  created  by 
the  artist  out  of  human  experience.  At  the 
same  time  it  has  a  cultural  context.  It  exists 
in  time,  and  its  form  reflects  the  forces  of 


that   time— social,   economic,   political,   and 
religious. 

Or.  more  concisely.  Harold  Clurman  once 
stated: 

Man  is  in  this  world  to  do  more  than  pay 
taxes  and  brush  his  teeth— and  that  is 
where  the  arts  come  in  *  •  *. 

There  is  an  unfortunate  problem,  however, 
in  that  too  often  a  work  is  treated  simply  as  a 
physical  piece  of  property,  rather  than  as  an 
intellectual  work,  like  a  novel.  But  artworks  are 
intellectual  expressions,  not  just  physical  prop- 
erty. It  is  time  that  visual  artists  receive  the 
fundamental  copynght  protection  for  the  integ- 
rity of  their  work  already  provided  to  authors. 
Indeed,  it  is  paramount  to  the  very  integnty 
of  our  culture  that  we  preserve  the  integrity  of 
our  art  works  as  expressions  of  the  creativity 
of  the  artist.  This  bill  recognizes  that  title  to 
the  soul  of  an  art  work  does  not  pass  with  the 
sale  of  the  art  work  itself. 

The  Visual  Artists'  Rights  Act  would  give 
artists  the  right  to  claim  authorship  of  their 
works;  to  disclaim  authorship  of  a  distorted  or 
mutilated  work;  and  to  bnng  a  civil  copyright 
claim  for  willful  destruction  or  mutilation  of 
their  works.  This  bill  precisely  defines  the 
types  of  art  works  that  will  be  covered,  ex- 
tending legal  protections  to  include  limited  edi- 
tions of  200  copies  or  fewer  of  paintings, 
drawings,  prints,  scultures,  and  still  photo- 
graphs. Furthermore,  this  bill  explicitly  ex- 
cludes from  coverage  any  motion  picture, 
video  or  other  audio-visual  work,  poster,  peri- 
odical, book,  electronic  publication,  advertising 
item,  or  any  work  made  for  hire. 

The  bill  now  differs  from  the  one  that  I  intro- 
duced in  the  100th  Congress  in  one  significant 
respect  in  that  it  calls  for  a  feasibility  study  of 
resale  royalties  for  certain  works  of  art  instead 
of  a  resale  royalty  provision.  This  represents  a 
compromise  to  meet  previous  objections  and 
permits  this  artists  rights  legislation  to  proceed 
without  controversy.  The  House  passed  H.R. 
2690  earlier  this  year  on  suspension,  and  is 
being  offered  again  today  in  the  hope  that  we 
may  expedite  Senate  consideration  of  this  leg- 
islation in  the  few  days  remaining  In  this  Con- 
gress. 

In  1987,  at  the  time  I  first  offered  the  bill,  an 
example  of  irretrievable  and  irreparable 
damage  had  recently  occurred — damage 
which  passage  of  the  bill  we  are  discussing 
today  will  protect  against. 

Two  mail-order  entrepreneurs  bought  a  Pi- 
casso print  entitled  "Three  Women."  They  cut 
this  Picasso  into  500  pieces,  each  1-inch 
square,  to  be  sold  at  $135  apiece,  complete 
with  a  certificate  of  authenticity  and  a  30-day 
money  back  guarantee.  They  placed  newspa- 
per ads  which  read: 

Yes.  your  very  own  beautiful  framed  Pi- 
casso piece,  in  the  most  original  and  excit- 
ing offer  *  *  •  and  you  can  own  a  piece  of 
the  work  yourself. 

One  of  these  entrepreneurs  was  quoted  as 
saying: 

If  this  thing  takes  off,  we  may  buy  other 
masters  as  well  and  give  them  the  chop. 

We  don't  want  profiteers  roaming  the  world 
giving  artistic  masterpieces  the  chop. 

Unquestionably,  none  of  us  would  like  to 
see  our  name  attached  to  intellectual  works 
presented  to  the  public  in  an  altered  or  muti- 
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lated  form.  This  Is  the  moral  standard  that 
H.R.  2690  upholds. 

The  legislation  addresses  this  gap  in  copy- 
right law  by  recognizing  that,  as  original  ex- 
pressions of  the  artists'  creativity,  works  of 
visual  fine  art  embody  intellectual  property 
which  can  and  should  be  protected  by  copy- 
right law. 

A  work  of  art  is  not  a  utilitarian  object  like  a 
toaster.  It  is  an  intellectual  work  like  a  song,  a 
novel  or  a  poem.  We  must  not  permit  the  con- 
nection between  the  artist  and  his  or  her  work 
to  be  severed  the  first  time  the  work  Is  sold. 

It  is  Important  to  realize  that  moral  rights 
laws  already  have  been  enacted  in  several 
States,  including  California,  New  York,  Massa- 
chusetts, and  others,  thereby  already  affecting 
the  major  art  markets  of  New  York,  Boston, 
and  Los  Angeles. 

However,  copyright  protection  Is  properly  a 
matter  for  the  Federal  Government,  and  Fed- 
eral law  on  moral  rights  would  be  far  prefera- 
ble to  a  hodge-podge  of  State  statutes. 

In  fact,  as  of  March  1,  1989,  the  United 
States  joined  the  Berne  Convention  for  the 
protection  of  literary  and  artistic  works.  As  a 
result,  copyright  in  the  works  of  U.S.  authors 
are  now  protected  automatically  in  all  member 
nations  of  the  Berne  union.  Similarly,  works  of 
foreign  authors  who  are  nationals  of  a  Berne 
union  country  and  works  first  published  in  a 
Berne  union  country  are  automatically  protect- 
ed In  the  United  States. 

Because  our  adherence  to  the  Berne  Con- 
vention does  not  specifically  Incorporate  visual 
artists  rights,  I  believe  It  Is  all  the  more  appro- 
priate and  timely  to  enact  Federal  legislation 
establishing  these  rights  for  visual  artists. 

It  is  also  important  to  recognize  that  this 
legislation  is  limited  to  a  class  of  copyrighted 
works  that  is  unique  and  clearly  distinguish- 
able from  every  other  class  of  copyrighted 
material.  The  specific  language  of  the  bill  ad- 
dresses only  works  of  which  there  is  no  multi- 
plicity. Thus,  the  bill  Is  not  applicable  to  forms 
such  as  video  tapes,  for  the  damage  to  one 
tape  ruins  only  that  particular  copy. 

In  the  last  part  of  the  20th  century,  the 
United  States  has  become  the  financial,  politi- 
cal, and  intellectual  capital  of  the  world.  We 
also  have  become  the  arts  capital  of  the 
world.  With  that  leading  status  comes  the  re- 
sponsibility for  fostering,  protecting  and  en- 
couraging the  arts.  As  Hugh  Trevor  Roper 
said: 

Art  and  literature  are  the  true  witness  of 
all  history  that  is  worth  preserving:  they  are 
the  spiritual  deposit  which  reminds  us  that 
we  are  the  heirs  of  a  living  civilization. 

I  believe  that  the  bill  before  you  Is  a  solid 
step  in  that  direction,  and  I  urge  your  support 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Wisconsin  (Mr.  Kastenmeier]  that  the 
House  suspend  the  rules  and  pass  the 
bill  (H.R.  5498),  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 


the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  discharged 
from  further  consideration  of  the 
Senate  bill  (S.  198),  to  amend  title  17, 
United  States  Code,  the  Copyright  Act 
to  protect  certain  computer  programs. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  198 

Be  it  enacted  by  the  Senate  and  Hotise  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  •Computer  Soft- 
ware Rental  Amendments  Act  of  1989  ". 

Sec.  2.  Section  109(b)  of  title  17,  United 
States  Code,  is  amended  by— 

(1)  amending  paragraph  (1)  to  read  as  fol- 
lows: 

"(b)(1)(A)  Notwithstanding  the  provisions 
of  subsection  (a),  unless  authorized  by  the 
owners  of  copyright  in  the  sound  recording 
or  the  owner  of  copyright  in  a  computer 
program  (including  any  tape,  disk,  or  other 
medium  embodying  such  program),  and  in 
the  case  of  a  sound  recording  in  the  musical 
works  embodied  therein,  neither  the  owner 
of  a  particular  phonorecord  nor  any  pro- 
gram any  person  in  possession  of  a  particu- 
lar copy  of  a  computer  program  (including 
any  tape,  disk,  or  other  medium  embodying 
such  program),  may,  for  the  purposes  of 
direct  or  indirect  commercial  advantage,  dis- 
pose of,  or  authorize  the  disposal  of,  the 
possession  of  that  phonorecord  or  computer 
program  (including  any  tape,  disk,  or  other 
medium  embodying  such  program)  by 
rental,  lease,  or  lending,  or  by  any  other  act 
or  practice  in  the  natural  of  rental,  lease,  or 
lending.  Nothing  in  the  preceding  sentence 
shall  apply  to  the  rental,  lease,  or  lending  of 
a  phonorecord  for  nonprofit  purposes,  by  a 
nonprofit  library  or  nonprofit  educational 
institution.  The  transfer  of  possession  of  a 
lawfully  made  copy  of  a  computer  program 
by  a  nonprofit  educational  institution  to  an- 
other nonprofit  educational  institution  or  to 
faculty,  staff  and  students  does  not  consti- 
tute rental,  lease  or  lending  for  direct  or  in- 
direct commercial  purposes  under  this  Act. 

"(B)  The  term  'computer  program',  for 
purposes  of  this  subsection,  does  not  include 
any  computer  program  embodied  in  elec- 
tronic circuitry  which  is  contained  in,  or 
used  in  conjuction  with,  a  limited  purpose 
computer  designed  primarily  for  playing 
home  video  games.": 

(2)  redesignating  paragraphs  (2)  and  (3), 
as  paragraph  (3)  and  (4),  respectively; 

(3)  inserting  between  paragraph  (1)  and 
paragraph  (3),  as  redesignated  herein,  the 
following: 

"(2)(A)  Nothing  in  this  subsection  shall 
apply  to  the  lending  of  a  computer  program 
by  a  nonprofit  library,  providing  that  each 
copy  of  a  copyrighted  computer  program 
which  is  lent  by  such  library  shall  have  af- 
fixed to  the  packaging  containing  the  pro- 
gram the  following  notice: 

"WARNING:  THIS  COMPUTER  PRO- 
GRAM IS  PROTECTED  UNDER  THE 
COPYRIGHT  LAW.  MAKING  A  COPY  OF 
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THIS  PROGRAM  WITHOUT  PERMIS- 
SION OF  THE  COPYRIGHT  OWNER  IS 
PROHIBITED.  ANYONE  COPYING  THIS 
PROGRAM  WITHOUT  PERMISSION  OF 
THE  COPYRIGHT  OWNER  MAY  BE 
SUBJECT  TO  PAYMENT  OF  UP  TO 
$100,000  DAMAGES  AND,  IN  SOME 
CASES.  IMPRISONMENT  FOR  UP  TO 
ONE  YEAR. 

"(B)  Three  years  after  the  effective  date 
of  this  paragraph,  and  at  such  times  subse- 
quently as  he  or  she  may  deem  appropriate, 
the  Register  of  Copyrights,  after  corjsulta- 
tion  with  representatives  of  copyright 
owners  and  librarians,  shall  submit  to  the 
Congress  a  report  stating  whether  the  provi- 
sioris  of  this  paragraph  have  achieved  the 
intended  purpose  of  maintaining  the  integ- 
rity of  the  copyright  system  while  providing 
nonprofit  libraries  the  capability  to  fulfill 
their  function.  Such  report  shall  advise  the 
Congress  as  to  any  information  or  recom- 
mendations the  Register  of  Copyrights  shall 
deem  necessary  to  effectuate  the  purposes 
of  this  Act.":  and 

(4)  amending  paragraph  (4)  to  read  as  fol- 
lows: 

"(4)  Any  person  who  distributes  a  phono- 
record or  a  copy  of  a  computer  program  (in- 
cluding any  tape,  disk,  or  other  medium  em- 
bodying such  program)  in  violation  of  clause 
( 1 )  is  an  infringer  of  copyright  under  section 
501  of  this  title  and  is  subject  to  the  reme- 
dies set  forth  in  sections  502,  503.  504,  505, 
and  509.  Such  violation  shall  not  be  a  crimi- 
nal offense  under  section  506  or  cause  such 
person  to  be  subject  to  the  criminal  penal- 
ties set  forth  in  section  2319  of  title  18.". 

MOTION  OFFERED  BY  MR.  KASTENMEIER 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows; 

Mr.  Kastenmeier  moves  to  strike  out  all 
after  the  enacting  clause  of  the  Senate  bill, 
S.  198.  and  to  insert  in  lieu  thereof  the  text 
of  H.R.  5498,  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read;  "A  bill  to 
amend  title  17,  United  States  Code,  re- 
lating to  computer  software,  fair  use, 
and  architectural  works."' 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  5498)  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks en  H.R.  5498  and  S.  198.  the 
bills  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


RADIATION  EXPOSURE 
COMPENSATION  ACT 

Mr.  FRANK.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  concur  in  the 


26272 


Senate  amendment  to  the  bill  (H.R 
2372)  to  provide  jurisdiction  and  pro 
cedures  for  claims  for  compassionate 
payments  for  injuries  due  to  exposure 
to  radiation  from  nuclear  testing. 

The  Clerk  read  as  follows: 

Senate  amendment:  Strike  out  all  after 
the  enacting  clause  and  insert; 

SECTlOy  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ■■Radiation 
Exposure  Compensation  Acf. 

SEC.  2.  FI.\DI.\GS  PIHPOSE.  .4.V0  APIILOCY. 

la)  Findings.— The  Congress  finds  that- 
'll fallout  emitted  during  the  Govern- 
ment's above-ground  nuclear  tests  in 
Nevada  exposed  individuals  who  lived  in 
the  downwind  affected  area  in  Nevada. 
Utah,  and  Arizona  to  radiation  that  is  pre- 
sumed to  have  generated  an  excess  of  can- 
cers among  these  individuals; 

12)  the  health  of  the  indiiiduals  who  were 
unwitting  participants  in  these  tests  was 
put  at  risk  to  serve  the  national  security  in- 
terests of  the  United  States: 

(3)  radiation  released  in  underground  ura- 
nium mines  that  were  providing  uranium 
for  the  primary  use  and  benefit  of  the  nucle- 
ar weapons  program  of  the  United  States 
Government  exposed  miners  to  large  doses 
of  radiation  and  other  airborne  hazards  in 
the  mine  environment  that  together  are  pre- 
sumed to  have  produced  an  increased  inci- 
dence of  lung  cancer  and  respiratory  dis- 
eases among  these  miners: 

(4)  the  United  States  should  recognize  and 
assume  responsibility  for  the  harm  done  to 
these  individuals:  and 

IS)  the  Congress  recognizes  that  the  lives 
and  health  of  uranium  miners  and  of  inno- 
cent individuals  who  lived  downwind  from 
the  Nevada  tests  were  involuntarily  subject- 
ed to  increased  risk  of  injury  and  disease  to 
serve  the  national  security  interests  of  the 
United  States. 

lb)  Purpose.— It  is  the  purpose  of  this  Act 
to  establish  a  procedure  to  make  partial  res- 
titution to  the  individuals  described  in  sub- 
section la)  for  the  burdens  they  have  borne 
for  the  Nation  as  a  whole. 

Ic)  APOLOGY.-The  Congress  apologizes  on 
behalf  of  the  Nation  to  the  individuals  de- 
scribed in  subsection  la)  and  their  families 
for  the  hardships  they  have  endured. 

SEC.  3.  TRCSTFIWD. 

la)  EsTABLisHME.NT.— There  is  established  in 
the  Treasury  of  the  United  States,  a  trust 
fund  to  be  known  as  the  ■Radiation  Expo- 
sure Compensation  Trust  Fund'  iherein- 
after  in  this  Act  referred  to  as  the  -Fund") 
which  shall  be  administered  by  the  Secretary 
of  the  Treasury. 

lb)  Investment  of  Amounts  in  the  Fund  — 
Amounts  in  the  Fund  shall  be  invested  in  ac- 
cordance with  section  9702  of  title  31 
United  States  Code,  and  any  interest  on 
and  proceeds  from  any  such  investment 
shall  be  credited  to  and  become  a  part  of  the 
Fund. 

JO  Availability  of  the  FuNo.-Amounts  in 
the  Fund  shall  be  available  only  for  dis- 
bursement by  the  Attorney  General  under 
section  6. 

Id)  Termination. -The  Fund  shall  termi- 
nate not  later  than  the  earlier  of  the  date  on 
which  an  amount  has  been  expended  from 
the  Fund  which  is  equal  to  the  amount  au- 
thorized to  be  appropriated  to  the  Fund  by 
subsection  le).  and  any  income  earned  on 
such  amount  or  22  years  after  the  date  of 
the  enactment  of  this  Act.  If  all  of  the 
amounts  in  the  Fund  have  not  been  expend- 
ed by  the  end  of  that  22-year  period,  invest- 
ments ofamounU  in  the  Fund  shall  be  ligui- 
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dated  and  receipts  thereof  deposited  in  the 
Fund  and  all  funds  remaining  in  the  Fund 
shall  be  deposited  in  the  miscellaneous  re- 
ceipts account  in  the  Treasury. 

le)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Fund  $100,000,000.  Any  amounts  appro- 
priated pursuant  to  this  section  are  author- 
ized to  remain  available  until  expended. 
SEC  4.  claims  relatisg  to  ope.\  air  .mtlear 
testisg. 

laim  Claims  Relating  to  Childhood  Leu- 
KEMIA.—Any  individual  who  was  physically 
present  in  the  affected  area  for  a  period  of 
at  least  1  year  during  the  period  beginning 
on  January  21.  1951.  and  ending  on  October 
31.  1958.  or  was  physically  present  in  the  af- 
fected area  for  the  period  beginning  on  June 
30,  1962.  and  ending  on  July  31,  1962.  and 
who  submits  written  medical  documenta- 
tion that  he  or  she,  after  such  period  of  phys- 
ical presence  and  between  2  and  30  years  of 
first  exposure  to  the  fallout,  contracted  leu- 
kemia lother  than  chronic  lymphocytic  leu- 
kemia), shall  receive  $50,000  if— 
lA)  initial  exposure  occurred  prior  to  age 

IB)  the  claim  for  such  payment  is  filed 
with  the  Attorney  General  by  or  on  behalf  of 
such  individual,  and 

IC)  the  Attorney  General  determines,  in 
accordance  with  section  6.  that  the  claim 
meets  the  requirements  of  this  Act. 

12)  Claims  Relating  to  Specified  Dis- 
eases.— Any  individual  who  was  physically 
present  in  the  affected  area  for  a  period  of 
at  least  2  years  during  the  period  beginning 
on  January  21.  1951,  and  ending  on  October 
31.  1958.  or  was  physically  present  in  the  af- 
fected area  for  the  period  beginning  on  June 
30.  1962.  and  ending  on  July  31.  1962,  and 
who  submits  written  medical  documenta- 
tion that  he  or  she.  after  such  period  of  phys- 
ical presence,  contracted  a  specified  disease 
shall  receive  $50,000  if— 

I  A)  the  claim  for  such  payment  is  filed 
with  the  Attorney  General  by  or  on  behalf  of 
such  individual,  and 

IB)  the  Attorney  General  determines,   in 
accordance  with  section  6.   that  the  claim 
meets  the  requirements  of  this  Act. 
Payments  under  this  section  may  be  made 
only  in  accordance  with  section  6. 

lb)  Definitions.— For  purposes  of  this  sec- 
tion, the  term- 
ID  "affected  area"  means— 
lAl  in  the  State  of  Utah,  the  counties  of 
Washington.    Iron.   Kane.    Garfield.   Sevier 
Beaver.  Millard,  and  Piute: 

IB)  in  the  State  of  Nevada,  the  counties  of 
White  Pine.  Nye.  Lander.  Lincoln.  Eureka, 
and  that  portion  of  Clark  County  that  con- 
sists of  townships  13  through  16  at  ranges  63 
through  71:  and 

IC)  that  part  of  Arizona  that  is  north  of 
the  Grand  Canyon  and  west  of  the  Colorado 
River:  and 

12)  'specified  disease'  means  leukemia 
lother  than  chronic  lymphocytic  leukemia), 
provided  that  initial  exposure  occurred  after 
the  age  of  20  and  the  onset  of  the  disease 
was  between  2  and  30  years  of  first  exposure, 
and  the  following  diseases,  provided  onset 
was  at  least  5  years  after  first  exposure:  mul- 
tiple myeloma,  lymphomas  lother  than 
Hodgkin's  disease),  and  primary  cancer  of: 
the  thyroid  Iprovided  initial  exposure  oc- 
curred by  the  age  of  20).  female  breast  ipro- 
vided initial  exposure  occurred  prior  to  age 
40).  esophagus  Iprovided  low  alcohol  con- 
sumption and  not  a  heavy  smoker),  stomach 
Iprovided  initial  exposure  occurred  before 
age  30).  pharynx  iprovided  not  a  heavy 
smoker),  small  intestine,  pancreas  Iprovided 
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not  a  heavy  smoker  and  low  coffee  consump- 
tion), bile  ducts,  gall  bladder,  or  liver 
lexcepl  if  cirrhosis  or  hepatitis  B  is  indicat- 
ed). 

sec  S.  claims  REL.iTISG  TO  I  RA.\n !H  HI.MSG. 

la)  Eligibility  of  Individuals.— Any  indi- 
vidual who  was  employed  in  a  uranium 
mine  located  in  Colorado.  New  Mexico.  Ari- 
zona. Wyoming,  or  Utah  at  any  time  during 
the  period  beginning  on  January  1.  1947, 
and  ending  on  December  31,  1971.  and  who. 
in  the  course  of  such  employment— 

I  Via)  if  a  nonsmoker,  was  exposed  to  200 
or  more  working  level  months  of  radiation 
and  submits  written  medical  documentation 
that  he  or  she.  after  such  exposure,  devel- 
oped lung  cancer,  or 

lb)  if  a  smoker,  was  exposed  to  300  or  more 
working  level  months  of  radiation  and 
cancer  incidence  occurred  before  age  45  or 
was  exposed  to  500  or  more  working  level 
months  of  radiation,  regardless  of  age  of 
cancer  incidence,  and  submits  written  medi- 
cal documentation  that  he  or  she,  after  such 
exposure,  developed  lung  cancer:  or 

I2)la)  if  a  nonsmoker.  was  exposed  to  200 
or  more  working  level  months  of  radiation 
and  submits  written  medical  documentation 
that  he  or  she.  after  such  exposure,  devel- 
oped a  nonmalignant  respiratory  disease,  or 
lb)  if  a  smoker,  was  exposed  to  300  or  more 
working  level  months  of  radiation  and  the 
nonmalignant  respiratory  disease  developed 
before  age  45  or  was  exposed  to  500  or  more 
working  level  months  of  radiation,  regard- 
less of  age  of  disease  incidence,  and  submits 
written  medical  documentation  that  he  or 
she.  after  such  exposure,  developed  a  nonma- 
lignant respiratory  disease, 
shall  receive  $100,000.  if— 

lA)  the  claim  for  such  payment  is  filed 
with  the  Attorney  General  by  or  on  behalf  of 
such  individual,  and 

IB)  the  Attorney  General  determines,   in 
accordance  with  section  6.  that  the  claim 
meets  the  requirements  of  this  Act. 
Payments  under  this  section  may  be  made 
only  in  accordance  with  section  6. 

lb)  Definitions.— For  purposes  of  this  sec- 
tion- 
ID  the  term  "working  level  month  of  radi- 
ation "  means  radiation  exposure  at  the  level 
of  one  working  level  every  work  day  for  a 
month,  or  an  equivalent  exposure  over  a 
greater  or  lesser  amount  of  time; 

12)  the  term  "working  level"  means  the 
concentration  of  the  short  half-life  daugh- 
ters of  radon  that  will  release  11.3  xlOV  mil- 
lion electron  volts  of  alpha  energy  per  liter 
of  air: 

13)  the  term  "nonmalignant  respiratory 
disease"  means  fibrosis  of  the  lung,  pulmo- 
nary fibrosis,  and  corpulmonale  related  to 
fibrosis  of  the  lung;  and  if  the  claimant, 
whether  Indian  or  non-Indian,  worked  in  an 
uranium  mine  located  on  or  within  an 
Indian  Reservation,  the  term  shall  also  in- 
clude moderate  or  severe  silicosis  or  pneu- 
moconiosis; and 

14)  the  term  "Indian  tribe"  means  any 
Indian  tribe,  band,  nation,  pueblo,  or  other 
organized  group  or  community,  that  is  rec- 
ognized as  eligible  for  special  programs  and 
services  provided  by  the  United  States  to 
Indian  tribes  because  of  their  status  as  Indi- 
ans. 

SEC  «,  determisatios  asd  paymest  of  claims. 

la)  Establishment  of  Filing  Proof- 
DURES.—The  Attorney  General  shall  establish 
procedures  whereby  individuals  may  submit 
claims  for  payments  under  this  Act. 

lb)  Determination  of  Claims.— 
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(II  In  general.— The  Attorney  General 
shall  in  accordance  with  this  subsection, 
determine  whether  each  claim  filed  under 
this  Act  meets  the  requirements  of  this  Act. 

(2)  Consultation.— The  Attorney  General 
shall— 

(A)  in  consultation  with  the  Surgeon  Gen- 
eral, establish  guidelines  for  determining 
what  constitutes  written  medical  documen- 
tation that  an  individual  contracted  a  spec- 
ified disease  under  section  4  or  other  disease 
specified  in  section  5;  and 

(B)  in  consultation  with  the  Director  of 
the  National  Institute  for  Occupational 
Safety  and  Health,  establish  guidelines  for 
determining  what  constitutes  documenta- 
tion that  an  individual  was  exposed  to  the 
working  level  months  of  radiation  under 
section  5. 

The  Attorney  General  may  consult  with  the 
Surgeon  General  with  respect  to  making  de- 
terminations pursuant  to  the  guidelines 
issued  under  subparagraph  (AJ,  and  with  the 
Director  of  the  National  Institute  for  Occu- 
pational Safety  and  Health  with  respect  to 
making  determinations  pursuant  to  the 
guidelines  issued  under  subparagraph  (B). 

(cl  Pa  yment  of  Claims.  — 

(1)  In  general.— The  Attorney  General 
shall  pay,  from  amounts  available  in  the 
Fund,  claims  filed  under  this  Act  which  the 
Attorney  General  determines  meet  the  re- 
quirements of  this  Act. 

12)  Offset  for  certain  payments.— A  pay- 
ment to  an  individual,  or  to  a  survivor  of 
that  individual,  under  this  section  on  a 
claim  under  section  4  or  5  shall  be  offset  by 
the  amount  of  any  payment  made  pursuant 
to  a  final  award  or  settlement  on  a  claim 
(other  than  a  claim  for  worker's  compensa- 
tion), against  any  person,  that  is  based  on 
injuHes  incurred  by  that  individual  on  ac- 
count of— 

(A)  exposure  to  radiation,  from  open  air 
nuclear  testing,  in  the  affected  area  (as  de- 
fined in  section  4(b)(l)t  at  any  time  during 
any  period  specified  in  section  4(a).  or 

(B)  exposure  to  radiation  in  a  uranium 
mine  at  any  time  during  the  period  de- 
scribed in  section  S^aA 

(3)  Right  of  SUBROGATION.— Upon  payment 
of  a  claim  under  this  section,  the  United 
States  Government  is  subrogated  for  the 
amount  of  the  payment  to  a  right  or  claim 
that  the  individual  to  whom  the  payment 
was  made  may  have  against  any  person  on 
account  of  injuries  referred  to  in  paragraph 

(4)  Payments  in  the  case  of  deceased  per- 
sons. — 

(A)  In  general.— In  the  case  of  an  individ- 
ual who  is  deceased  at  the  time  of  payment 
under  this  section,  such  payment  may  be 
made  only  as  follows: 

li)  If  the  individual  is  survived  by  a 
spouse  who  is  living  at  the  time  of  payment 
such  payment  shall  be  made  to  such  surviv- 
ing spouse. 

(ii)  If  there  is  no  surviving  spouse  de- 
scribed in  clause  (i).  such  payment  shall  be 
made  in  equal  shares  to  all  children  of  the 
individual  who  are  living  at  the  time  of  pay- 
ment. 

(Hi)  If  there  is  no  surviving  spouse  de- 
scribed in  clause  (i)  and  if  there  are  no  chil- 
dren described  in  clause  (ii),  such  payment 
shall  be  made  in  equal  shares  to  the  parents 
of  the  individual  who  are  living  at  the  time 
of  payment. 

(iv)  If  there  is  no  surviving  spouse  de- 
scribed in  clause  (i).  and  if  there  are  no  chil- 
dren described  in  clause  (ii)  or  parents  de- 
scribed in  clause  (Hi),  such  payment  shall  be 
made  in  equal  shares  to  all  grandchildren  of 
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the  individual  who  are  living  at  the  time  of 
payment. 

(V)  If  there  is  no  surviving  spouse  de- 
scribed in  clause  (i).  and  if  there  are  no  chil- 
dren described  in  clause  (ii),  parents  de- 
scribed in  clause  (Hi),  or  grandchildren  de- 
scribed in  clause  (iv).  then  such  payment 
shall  be  made  in  equal  shares  to  the  grand- 
parents of  the  individual  who  are  living  at 
the  time  of  payment. 

(B)  Individuals  who  are  survivors.— If  an 
individual  eligible  for  payment  under  sec- 
tion 4  or  5  dies  before  filing  a  claim  under 
this  Act.  a  survivor  of  that  individual  who 
may  receive  payment  under  subparagraph 
(A)  may  file  a  claim  for  such  payment  under 
this  Act. 

(C)  Definitions.— For  purposes  of  this 
paragraph— 

(i)  the  "spouse"  of  an  individual  means  a 
wife  or  husband  of  that  individual  who  was 
married  to  that  individual  for  at  least  one 
year  immediately  before  the  death  of  that  in- 
dividual; 

(ii)  a  "child"  includes  a  recognised  natu- 
ral child,  a  stepchild  who  lived  with  an  indi- 
vidual in  a  regular  parent-child  relation- 
ship, and  an  adopted  child; 

(Hi)  a  "parent"  includes  fathers  and  moth- 
ers through  adoption; 

(iv)  a  "grandchild"  of  an  individual  is  a 
child  of  a  child  of  that  individual;  and 

(V)  a  "grandparent"  of  an  individual  is  a 
parent  of  a  parent  of  that  individual. 

(d)  Action  on  Claims.— The  Attorney  Gen- 
eral shall  complete  the  determination  on 
each  claim  filed  in  accordance  with  the  pro- 
cedures established  under  subsection  (a)  not 
later  than  twelve  months  after  the  claim  is 
so  filed 

(e)  Payment  in  Full  Settlement  of  Claims 
Against  the  United  States.— The  acceptance 
of  payment  by  an  individual  under  this  sec- 
tion shall  be  in  full  satisfaction  of  all  claims 
of  or  on  behalf  of  that  individual  against 
the  United  States,  or  against  any  person 
with  respect  to  that  person's  performance  of 
a  contract  with  the  United  States,  that  arise 
out  of  exposure  to  radiation,  from  open  air 
nuclear  testing,  in  the  affected  area  (as  de- 
fined in  section  4(b)(1))  at  any  time  during 
any  period  described  in  section  4(a).  or  ex- 
posure to  radiation  in  a  uranium  mine  at 
any  time  during  the  period  described  in  sec- 
tion S(a). 

(f)  Administrative  Costs  Not  Paid  From 
THE  Fund.— No  costs  incurred  by  the  Attor- 
ney General  in  carrying  out  this  section 
shall  be  paid  from  the  Fund  or  set  off 
against,  or  otherwise  deducted  from,  any 
payment  under  this  section  to  any  individ- 
ual. 

(g)  Termination  of  Duties  of  Attorney 
General.— The  duties  of  the  Attorney  Gener- 
al under  this  section  shall  cease  when  the 
Fund  terminates. 

(h)  Certification  of  Treatment  of  Pay- 
ments Under  Other  Laws.— Amounts  paid  to 
an  individual  under  this  section— 

(1)  shall  be  treated  for  purposes  of  the  in- 
ternal revenue  laws  of  the  United  States  as 
damages  for  human  suffering;  and 

(2)  shall  not  be  included  as  income  or  re- 
sources for  purposes  of  determining  eligibil- 
ity to  receive  benefits  described  in  section 
3803(c)(2)(C)  of  title  31.  United  States  Code, 
or  the  amount  of  such  benefits. 

(i)  Use  of  Existing  Resources.— The  At- 
torney General  should  use  funds  and  re- 
sources available  to  the  Attorney  General  to 
carry  out  his  or  her  functions  under  this 
Act. 

(j)  Regulatory  Authority.— The  Attorney 
General  may  issue  such  regulations  as  are 
necessary  to  carry  out  this  Act. 


(k)  Issuance  of  Regulations.  Guidelines, 
AND  Procedures.— Regulations,  guidelines, 
and  procedures  to  carry  out  this  Act  shall  be 
issued  not  later  than  180  days  after  the  daU 
of  the  enactment  of  this  Act. 

SEC.    7.    CLAIMS  SOT  ASSWSABLE  OR  TRASSFERA- 
BLE:  CHOICE  OF  REMEDIES. 

(a)  Claims  Not  Assignable  or  Transfera- 
BLE.— No  claim  cognisable  under  this  Act 
shall  be  assignable  or  transferable. 

(b)  Choice  of  Remedies.— No  individual 
may  receive  payment  under  both  sections  4 
and  5  of  this  Act. 

SEC.  H.  LIMIT.\TIOSS  OS  CLAIMS 

A  claim  to  which  this  Act  applies  shall  be 
barred  unless  the  claim  is  filed  within  20 
years  after  the  date  of  the  enactment  of  this 
Act 

sec.  ft  .AirOR.\EY  FEES 

Notwithstanding  any  contract,  the  repre- 
sentative of  an  individual  may  not  receive, 
for  services  rendered  in  connection  with  the 
claim  of  an  individual  under  this  Act.  more 
than  10  per  centum  of  a  payment  made 
under  this  Act  on  such  claim.  Any  such  rep- 
resentative who  violates  this  section  shall  be 
fined  not  more  than  S5.000. 

SEC     10.     CERT.ilS    CLAIMS    .WT    AFFECTED    BY 
A  WARDS  OF  DAMAGES 

A  payment  made  under  this  Act  shall  not 
be  considered  as  any  form  of  compensation 
or  reimbursement  for  a  loss  for  purposes  of 
imposing  liability  on  any  individual  receiv- 
ing such  payment,  on  the  basis  of  such  re- 
ceipt, to  repay  any  insurance  carrier  for  in- 
surance payments,  or  to  repay  any  person 
on  account  of  worker's  compensation  pay- 
ments; and  a  payment  under  this  Act  shall 
not  affect  any  claim  against  an  insurance 
carrier  with  respect  to  insurance  or  against 
any  person  with  respect  to  worker's  compen- 
sation. 

SEC.  II.  BIDGETACT. 

No  authority  under  this  Act  to  enter  into 
contracts  or  to  make  payments  shall  be  ef- 
fective in  any  fiscal  year  except  to  such 
extent  or  in  such  amounts  as  are  provided 
in  advance  in  appropriations  Acts. 

SEC.  12.  REPORT. 

(a)  The  Secretary  of  Health  and  Human 
Services  shall  submit  a  report  on  the  inci- 
dence of  radiation  related  moderate  or 
severe  silicosis  and  pneumoconiosis  in  ura- 
nium miners  employed  in  the  uranium 
mines  that  are  defined  in  section  5  and  are 
located  off  of  Indian  reservations. 

(b)  Such  report  shall  be  completed  not 
later  than  September  30.  1992. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  JAMES.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Frank]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Florida 
[Mr.  James]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Frank]. 

Mr.  FRANK.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

We  are  revisiting  this  bill.  The 
House  passed  it  earlier  this  year.  The 
Senate  took  it  up,  made  some  changes. 
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and  it  is  now  back  from  the  Senate. 
The  Senate  version  was  a  compromise 
involving  several  Members  in  the 
Senate.  It  is  the  judgment  of  those 
who  care  strongly  about  this  bill  that 
given  the  inherent  difficulty  of  pass- 
ing anything  through  the  U.S.  Senate, 
it  would  be  well  for  Members  to 
concur  and  not  send  it  back.  That  is 
what  we  propose  to  do.  The  differ- 
ences are  not  major.  The  principles 
remain  the  same. 

This  first  came  to  my  attention  at  a 
conversation  I  had  with  the  gentleman 
from  Utah  [Mr.  Owens],  who  sits  here 
and  who  will  be  speaking,  and  who  has 
been  on  this  side  and  I  believe  in  the 
Congress  as  a  whole,  the  major  propo- 
nent of  this  bill.  He  was  the  one  who 
called  my  attention  to  it,  and  mar- 
shaled the  evidence  that  convinced  all 
Members  that  an  injustice  had  been 
done.  Not  out  of  intent,  but  an  injus- 
tice had  been  done,  to  two  groups  of 
people. 

n  1430 

One  group  was  miners  who  provided 
uranium  when  this  country  very  much 
needed  it  for  its  national  security  from 
1947  to  1971.  They  were  sent  into  the 
mines  without  even  the  slightest  pro- 
tection against  the  material  they  were 
being  forced  to  mine— not  forced,  they 
were  there  voluntarily  to  earn  a  living, 
but  that  they  were  being  asked  to 
mine. 

Second,  we  have  people  who  lived  in 
areas  very  close  to  nuclear  testsites. 
We  now  know  that  nuclear  radiation 
can  be  dangerous.  Earlier  we  did  not 
know.  At  some  point  we  probably 
knew  and  were  not  acting  on  the  infor- 
mation in  sufficient  time,  American 
citizens  going  about  their  business  of 
living,  working,  raising  families,  were 
exposed  to  radiation  in  degress  that 
we  would  not  allow  now. 

I  should  point  out  that  in  both  cases 
we  are  dealing  with  groups  of  people 
who  would  not  by  today's  standards  be 
treated  anything  like  this. 

This  is  an  example  of  what  we  do 
from  time  to  time,  and  I  think  it  is 
something  of  which  we  should  be 
proud.  We  admit  mistakes.  We  are  a 
great  Nation,  a  Nation  that  is  the  envy 
of  most  of  the  rest  of  the  world,  and 
justly  so.  but  we  are  not  a  perfect  soci- 
ety and  from  time  to  time  we  make 
mistakes. 

We  are  here  saying  that  as  a  Nation 
in  the  dangerous  and  difficult  postwar 
period  confronted  with  a  brandnew 
technology,  feeling  very  much  threat- 
ened, needing  that  technology,  we  felt, 
I  think  accurately  for  our  defense,  we 
acted  hastily.  We  acted  with  insuffi- 
cient knowledge,  and  as  a  result  many 
of  our  fellow  citizens  became  ill.  That 
was  not  a  malign  act  on  the  part  of 
anybody,  but  it  is  an  act  which  we  as  a 
just  and  gracious  society  ought  to  try 
to  remedy  the  best  that  we  can.  Obvi- 


ously  we   can   never   restore   people's 
health  that  was  lost. 

This  legislation,  after  careful  discus- 
sion and  negotiation,  essentially  says 
if  you  can  show  that  you  were  in  the 
mines,  if  you  can  show  that  you  were 
downwind  from  the  radiation  and  you 
now  have  certain  illnesses,  we  are  pre- 
pared to  compensate  you. 

There  are  details,  not  everyone  is 
happy  entirely  with  it,  I  have  had  con- 
versations with  the  administration 
that  indicate  that  while  they  pre- 
ferred in  some  ways  what  we  did,  are 
prepared  to  accept  this.  A  number  of 
Members  participated.  A  number  of 
Members  called  it  to  our  attention.  I 
think  it  was  the  gentleman  from  Wyo- 
ming who  first  called  to  our  attention 
the  justice  of  including  this  own  State. 
We  were  pleased  when  he  pointed  that 
out  to  concur.  That  is  one  of  the 
amendments  the  Senate  made,  to  in- 
clude Wyoming.  We  have  done  that. 

This  is  a  bill  that  I  think  speaks  to 
the  essential  fairness  of  this  society.  It 
recognizes  that  we  made  mistakes  40 
years  ago  or  more  in  our  haste  and  in 
our  sense  of  insecurity  dealing  with  a 
new  technology,  and  we  are  doing 
what  I  think  is  a  compassionate  thing. 
We  should  note  that  among  those 
who  were  most  heavily  impacted  by 
this  in  the  mining  areas,  particularly 
the  Navajo  Indians,  they  very  patrioti- 
cally responded  to  this  Nation's  need 
and  we  think  it  is  only  fair  that  today 
we  recognize  what  they  have  done. 

Mr.  JAMES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  2372.  the  Radiation  Exposure 
Compensation  Act.  Although  the  ver- 
sion of  the  bill  before  us  today  varies 
slightly  from  that  which  was  passed 
by  the  House  on  June  5.  I  believe  that 
it  represents  an  effective  compromise. 
Therefore.  I  intend  to  continue  suit 
and  support  this  legislation  here  today 
as  I  have  in  the  past. 

Mr.  Speaker.  I  realize  that  this  bill, 
as  amended  by  the  Senate,  does  in- 
clude additional  requirements  for  com- 
pensation. In  this  light.  I  would  like  to 
commend  our  colleagues  in  the  Senate 
for  their  attempt  to  address  the  lack 
of  a  requirement  for  proof  of  causa- 
tion in  the  original  House-passed  bill. 
As  many  of  you  know.  I.  too.  had  some 
difficulty  with  the  vagueness  in  the 
House-passed  bill  for  this  very  reason. 
And  while  the  amended  version  seeks 
to  include  new  eligibility  requirements 
for  coverage,  as  well  as  additional  spe- 
cific requirements  for  six  of  the  dis- 
eases. I  do  not  believe  that  it  fails  to 
recognize  those  individuals  who  were 
sacrificed  in  the  name  of  our  national 
security.  Mr.  Speaker.  H.R.  2372  as 
amended  continues  to  represent  a 
compassionate  response  from  our  Gov- 
ernment. 

I  firmly  believe  that  the  time  has 
come  for  our  Government  to  recom- 
pense those  who  were  affected  by  the 
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nuclear  testing  in  the  West  as  well  as 
those  who  were  affected  by  working  in 
the  uranium  mines  to  provide  this 
Nation  with  uranium  for  its  defense 
efforts.  While  this  legislation  cannot 
undo  the  damage,  I  believe  that  H.R. 
2372  is  a  step  in  the  right  direction. 
Therefore,  I  will  support  this  bill  and 
look  forward  to  its  speedy  enactment. 
Mr.  PRANK.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Utah  [Mr.  Owens], 
who  has  been  not  only  the  main  spon- 
sor of  this  bill,  but  its  most  faithful 
and  skillful  advocate. 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I 
am  very  grateful  that  this  moment  has 
arrived  and  very  grateful  to  the  com- 
mittee chairman,  the  gentleman  from 
Massachusetts  [Mr.  Frank]  who  un- 
dertook to  complete  this  bill,  when  he 
first  came  to  understand  the  gross  in- 
equities and  injustices  that  it  address- 
es, and  to  Chairman  Brooks  as  well 
and  to  the  gentleman  from  Florida 
[Mr.  James],  I  express  my  genuine  ap- 
preciation. 

I  have  prepared  remarks  which  I  will 
insert  in  the  Record. 

I  undertook  12  years  ago  as  an  attor- 
ney to  represent  the  people  whose 
wrongs  are  addressed  in  this  bill.  It 
has  been  an  amazing  experience  to  win 
a  case  in  court  at  the  district  level  and 
then  be  turned  down  on  appeal  be- 
cause the  Government  does  not  deal 
with  these  kinds  of  injustices,  so  the 
court  said,  under  the  Federal  Tort 
Claims  Act. 

We  inherited,  of  course,  sovereign 
immunity  from  England,  from  Great 
Britain,  and  this  is  one  of  the  oddities 
still  in  the  law.  that  here  we  find  cau- 
sation by  negligence  of  the  Federal 
Government,  but  here  we  find  that  al- 
though justice  cries  out  for  redress, 
there  is  an  inability  under  the  law  to 
provide  it. 

The  courts  in  turning  this  case  down 
said  that  there  is  justice  needed  and 
deserved  here,  but  it  is  for  the  Con- 
gress to  address  it.  rather  than  the 
courts. 

So  when  I  came  to  Congress  4  years 
ago.  returned  to  Congress,  I  resigned 
obviously  as  counsel  for  the  good 
people  and  became  their  advocate. 

So  it  has  been  a  great  rewarding  ex- 
perience to  have  been  able  to  enlist 
people  like  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]  and  the  gentle- 
man from  Texas  [Mr.  Brooks]  and 
many  others  in  this  cause  and  work 
closely  with  the  junior  Senator  of  my 
State.  Senator  Hatch,  in  working  in 
legislative  language  which  could  be  ac- 
cepted across  the  board  and  which 
today  with  this  vote  we  send  to  the 
President  for  his  signature. 

It  has  been  an  emotional  experience, 
because  here  were  the  good  people, 
the  victims  of  the  cold  war.  It  seems  so 
appropriate.  Mr.  Speaker,  that  as  we 
have  watched  in  wonder  over  the  last 
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12  to  15  months  at  the  demise  of  the 
cold  war  that  now  we  come  and  com- 
pensate the  American  victims  of  the 
cold  war  who  were  the  downwinders 
from  the  atomic  testing  and  the 
miners  who  mined  the  uranium  to  fuel 
those  bombs  that  were  being  pro- 
duced. They  did  so  willingly.  The 
fervor  of  the  early  fifties  was  such 
that  we  were  racing  against  the  Soviet 
Union  for  preeminence  in  the  atomic 
and  nuclear  fields,  and  these  good 
people  in  southern  Utah.  Arizona,  and 
Nevada,  really  felt  that  they  were 
making  a  contribution,  a  sacrifice 
which  was  assisting  their  Government 
and  they  felt  very  patriotic  about  it. 

I  was  a  high  school  student  in  this 
area  and  watched  these  early  morning 
blasts.  I  know  how  patriotic  and  help- 
ful that  the  citizens  felt;  but  the  Gov- 
ernment knew,  Mr.  Speaker,  that 
these  people  were  being  poisoned  by 
nuclear  fallout.  The  evidence  is  very 
clear,  and  as  the  gentleman  from  Mas- 
sachusetts has  said,  the  increased  inci- 
dence of  cancer  has  affected  the  down- 
wind victims. 

Amazingly,  no  bomb  test  before  we 
went  to  underground  testing  in  1963 
and  no  bomb  test  since  we  went  under- 
ground in  1953  has  been  fired  when 
the  wind  was  blowing  anywhere  except 
to  Utah  and  to  northern  Nevada  and 
Arizona.  Whenever  the  wind  was  blow- 
ing toward  California  and  Las  Vegas, 
the  tests  were  not  conducted,  and  that 
principle  remains  in  practice  today. 
The  decision  was  made  that  there  are 
fewer  people  who  live  in  this  direction. 
Therefore,  the  bombs  shall  be  in  es- 
sence aimed  at  them. 

So  in  very  real  fact,  Mr.  Speaker,  the 
Federal  Government  made  the  deci- 
sion to  bomb  the  people  to  whom  this 
bill  makes  an  apology  today  and  a 
compensatory  payment  of  a  small 
amount. 

D  1440 

So  it  is  a  great  experience  to  have 
been  so  long  and  so  deeply  involved  in 
this  legislation  and  to  see  it  being 
passed  today  and  to  send  it  to  the 
White  House  with  an  apology  to  these 
good  people  and  with  this  payment, 
which  is  a  compassionate  payment 
only. 

Mr.  Speaker,  I  express  again  deep 
appreciation  to  the  gentleman  from 
Massachusetts  [Mr.  Frank]  for  carry- 
ing this  banner 

Mr.  Speaker,  by  all  accounts,  the  cold  war 
is  over.  But  the  victims  of  that  national  strug- 
gle continue  to  suffer.  The  cold  war  did  not 
take  lives  on  the  steppes  of  Russia  but  it  did 
take  casualties  in  the  deserts  and  uranium 
mines  of  the  American  West.  And  its  combat- 
ants died  and  continue  to  die  of  cancers  in- 
flicted on  that  western  battlefield. 

For  11  years,  from  1951  to  1962,  the  desert 
wind  that  swept  across  the  mesas  of  Nevada, 
Ahzona.  and  Utah  carried  with  it  the  fallout 
from  open  air  atomic  testing,  sowing  seeds  of 
sickness   and   death   which   were   often   not 


manifest  for  many  years.  Between  1947  and 
1971,  uranium  miners  in  Utah,  New  Mexico, 
Arizona,  Wyoming,  and  Colorado  raced  with 
patriotic  fervor  against  the  Soviet  nuclear  pro- 
gram, unknowingly  working  in  conditions  that 
were  sure  to  shorten  their  lives.  In  our  haste 
to  prepare  ourselves  for  the  war  no  one 
wanted,  we  made  involuntary  sacrifices  of  our 
own  people,  downwinders  and  miners  alike. 

Open  air  atomic  tests  would  not  be  con- 
ducted unless  the  wind  was  blowing  away 
from  Los  Angeles  and  Las  Vegas  and  that 
practice  continues  to  this  day  with  under- 
ground nuclear  tests.  Instead,  tests  are  held 
until  winds  blow  toward  "low-use  segments  of 
the  population,"  a  dehumanizing  and  callous 
euphemism  used  by  the  Government  to  de- 
scribe the  very  real  people  of  Utah.  Arizona, 
and  Nevada.  Despite  the  Government's  re- 
peated assurances  that  the  radioactive  cloud 
was  harmless,  certain  cancers  associated  with 
radiation  arose  at  a  rate  up  to  four  times  the 
national  average. 

Below  the  ground,  absolute  proof  shows 
that  uranium  miners  were  exposed  to  radiation 
levels  so  high  that  the  Federal  Government 
knew— but  did  not  reveal— that  the  radiation 
would  cause  almost  certain  death  and  dis- 
ease. The  Government  which  could  have  miti- 
gated these  dangerous  conditions  did  not  do 
so,  and  the  predictable  outcome  occurred.  As 
an  Ahzona  Federal  district  court  concluded: 

The  weight  of  the  evidence  leaves  no 
doubt  that  the  respiratory  tract  and  lung 
cancers  were  caused  by  excessive  exposure 
to  radon  in  the  underground  uranium 
mines. 

The  House,  of  course  has  already  passed 
this  bill  and  already  endorsed  the  justice  of 
this  attempt  to   apologize  and   compensate 
these  people  of  the  West  who  suffered  and 
died  as  a  result  of  our  cold  war  mobilization. 
The  bill  that  we  will  vote  on  today,  as  amend- 
ed and  passed  by  the  Senate,  deserves  our 
complete  support.   I   will   briefly  discuss  the 
amendments  the  Senate  made  to  the  bill  as 
passed  by  the  House.  The  first  change  in- 
volves the   inclusion   in   the  bill   of  uranium 
miners  from  Wyoming  as  eligible  claimants. 
When  the  bill  was  first  introduced,  only  urani- 
um miners  from  New  Mexico,  Utah,  Arizona, 
and  Colorado  were  included.  But  it  recently 
came  to  our  attention  that  there  were  also 
mines  in  Wyoming  which  supplied  the  Govern- 
ment with  uranium  for  its  nuclear  programs. 
Other  changes  were  made  in  the  House  ver- 
sion to  ensure  that  the  lung  cancers  and  res- 
piratory diseases  for  which  compensation  is 
provided  are  those  which  are  most  likely  to 
have  been  caused   by  the  radiation   in   the 
mines.  Distinctions  have  been  made  with  re- 
spect to  exposure  levels  and  whether  or  not 
the   miners  were  smokers.   Similar  changes 
have  also  been  included  with  respect  to  the 
downwinders    to    take    into    account    factors 
such  as  age,  duration  of  the  exposure,  and 
personal  habits  which   may  have  influenced 
the  onset  of  the  disease. 

Another  Senate  amendment  changes  the 
life  of  the  trust  fund  from  6  years  to  22  years, 
which  more  realistically  takes  into  account  the 
latency  periods  of  some  of  the  diseases  which 
are  covered  by  this  legislation.  Finally,  the 
Senate  has  included  two  additional  uranium- 
related  diseases  for  which  compensation  will 
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be  available,  if  the  miners  worked  in  uranium 
mines  on  or  within  an  Indian  reservation. 
Many  of  these  uranium  miners  were  native 
Amehcans.  Given  the  special  trust  responsibil- 
ity of  our  Government  over  the  activities  of 
tribal  members,  it  is  only  fair  that  we  include 
compensation  for  these  diseases.  These 
mines  were  some  of  the  earliest  and  most 
contaminated  mines,  not  subject  to  any  form 
of  State  regulation. 

The  Senate  amendments  make  this  a  tight- 
er, fairer  bill,  and  I  endorse  them  without  res- 
ervation. Passage  of  this  bill  today  will  allow 
us  to  consummate  this  national  apology  with 
the  signature  of  the  President.  A  great  nation 
must  make  apologies  and  recompense  when 
it  has  wronged  its  people.  I  ask  for  your  sup- 
port as  we  send  the  Radiation  Exposure  Com- 
pensation Act  to  the  White  House. 

Mr.  JAMES.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Arizo- 
na [Mr.  Rhodes]. 

Mr.  RHODES.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  2372,  a  bill  to  provide 
compensation  for  the  radiation-related 
injuries  suffered  by  individuals  who 
were  engaged  in  uranium  mining  in 
the  southwestern  United  States  from 
the  early  1940's  to  the  late  1970s.  I 
understand  when  the  Senate  passed 
H.R.  2372,  it  amended  certain  provi- 
sions to  strengthen  what  I  already 
considered  to  be  a  good  bill. 

The  Senate  amended  the  bill  to 
allow  native  American  uranium  miners 
to  receive  compensation  for  a  couple 
of  additional  respiratory  diseases- 
moderate  or  severe  silicosis  and  pneu- 
moconiosis. The  Senate  deliberation 
on  this  point  is  replete  with  the  rea- 
sons justifying  the  provision,  and  I 
would  like  to  take  a  minute  to  recap 
the  essence  of  the  Senate's  justifica- 
tion. 

The  United  States  has  a  unique  po- 
litical relationship  with  American  In- 
dians that  is  often  described  also  as  a 
trust  relationship.  Based  on  Federal 
treaties  and  statutes,  the  United 
States  exercises  responsibility  for 
management  of  mineral  resources  and 
mine  safety  on  Indian  reservations  and 
since  the  early  19th  century  has  as- 
sumed responsibility  for  providing 
health  care  to  American  Indians. 

It  is  widely  recognized  that  with 
regard  to  uranium  mines  on  Indian 
reservations  in  the  Southwest,  the 
United  States  placed  the  national  se- 
curity interests  above  the  health  of 
the  miners,  both  Indian  and  non- 
Indian.  In  doing  so,  the  United  States 
also  did  virtually  nothing  to  warn 
them  of  and  protect  them  from  the 
harmful  health  hazards  of  employ- 
ment in  the  mines.  Further,  very  little 
was  done  to  ensure  that  effective  mine 
safety  standards  were  developed  and 
implemented. 

The  situation  was  aggravated  by  sev- 
eral factors.  American  Indian  miners 
spoke  almost  no  English,  and  had  no 
understanding  of  the  dangers  present- 
ed by  their  employment.  Most  of  these 
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people  were  and  are  completely  de- 
pendent upon  the  Indian  Health  Serv- 
ice for  their  health  care.  Many  of 
these  Indian  miners  live  in  very 
remote  areas  of  Arizona,  New  Mexico, 
and  Utah  and  have  trouble  getting  to 
the  Indian  Health  Service  facilities  for 
diagnosis  and  treatment  for  illnesses 
that  may  have  been  caused  by  the 
mining  conditions.  For  those  that 
could  reach  the  Indian  Health  Service 
facilities,  pulmonary  specialists  were 
largely  not  available  and  therefore  di- 
agnoses contained  in  their  medical 
records  are  often  ambiguous. 

Given  the  totality  of  the  circum- 
stances surrounding  the  need  for  this 
legislation,  I  concur  with  the  many  el- 
oquent statements  of  my  colleagues  in 
the  Senate  who  share  the  belief  that 
the  Federal  trust  relationship  to 
native  Americans,  and  the  Federal 
Government's  actions  and  inactions 
reflected  in  this  bill,  compel  the  com- 
pensation provided  in  the  bill.  These 
circumstances  justify  further  that  the 
claims  of  native  American  miners 
should  be  reviewed  liberally,  and  that 
if  there  are  any  gray  areas,  the  claims 
should  be  reviewed  in  favor  of  grant- 
ing rather  than  denying  compensa- 
tion. 

If  I  had  to  use  one  word  to  describe 
the  essence  of  this  legislation,  that 
word  would  be  "compassionate".  It  is 
with  compassion  that  I  support  H.R. 
2372  as  amended  by  the  Senate,  and  I 
urge  my  colleagues  to  do  the  same. 

Mr.  Speaker,  there  is  an  individual 
who  is  not  a  Member  of  the  House  of 
Representatives  who  deserves  to  be 
commended  for  his  actions  on  behalf 
of  those  who  will  benefit  from  this  leg- 
islation. That  gentleman  is  a  former 
Member  of  the  House  and  former  Sec- 
retary of  the  Interior,  the  brother  of 
the  current  chairman  of  the  Commit- 
tee on  Interior  and  Insular  Affairs,  the 
gentleman  from  Arizona,  Mr.  Udall;  I 
refer  to  Stewart  Udall. 

It  was  Stewart's  efforts  which  first 
really  brought  this  situation  to  the 
public  eye,  into  the  minds  and  con- 
sciences of  the  people  of  this  country 
and  which  ultimately  led  us  to  being 
here  on  the  floor  earlier  this  year  and 
then  again  today. 

I  just  think  it  would  be  appropriate 
for  the  record,  during  consideration  of 
this  bill,  to  include  recognition  of  the 
efforts  of  Stewart  L.  Udall  on  behalf 
of  those  who  will  benefit  from  this  leg- 
islation. 

Mr.  FRANK.  Mr.  Speaker,  I  yield 
myself  30  seconds  in  order  to  thank 
the  gentleman  from  Arizona  for  those 
very  gracious  remarks. 

That  was  an  omission  on  my  part.  I 
appreciate  his  being  helpful. 

Stewart  Udall  has  been  a  zealot  on 
behalf  of  justice  here.  The  gentleman 
from  Arizona  was  quite  correct  in 
bringing  that  out. 


Mr.  Speaker,  I  yield  4  minutes  to  the 
gentleman  from  Nevada  [Mr.  Bil- 
bray]. 

Mr.  BILBRAY.  Mr.  Speaker,  I 
wholeheartedly  support  the  bill.  H.R. 
2372.  the  Radiation  Exposure  Com- 
pensation Act.  I  commend  all  the  ef- 
forts of  my  respected  colleague  from 
Utah,  Mr.  Owens  for  introducing  this 
act  which  establishes  a  trust  fund  for 
claims  for  injuries  and  death  due  to 
exposure  to  radiation  during  certain 
time  periods.  The  sources  of  exposure 
result  from  nuclear  testing  in  Utah. 
Nevada,  and  Arizona:  or  uranium 
mining  in  Colorado.  New  Mexico.  Ari- 
zona, or  Utah. 

As  a  life-long  resident  and  Repre- 
sentative of  the  First  District  of 
Nevada,  I  am  well  aware  of  the  history 
of  the  U.S.  atomic  weapons  testing 
program.  The  Nevada  test  site  is  locat- 
ed a  mere  65  miles  from  Las  Vegas, 
and  the  vast  majority  of  the  more 
than  nine  thousand  test  site  workers 
have  their  permanent  resident  in 
southern  Nevada. 

Unfortunately,  the  history  of  the 
Nevada  test  site  has  been  a  troubled 
history,  particularly  during  the  atmos- 
pheric testing  program  between  the 
years  1951  to  1963.  During  this  period, 
approximately  235  above-ground 
atomic  tests  were  conducted  in  Nevada 
and  in  the  Pacific  Ocean,  exposing 
hundreds  of  thousands  of  civilians  and 
military  personnel  to  unhealthy  levels 
of  ionizing  radiation. 

In  testimony  before  Congress  in 
1982,  Mrs.  Gloria  Gregerson  of  Bun- 
kerville.  NV.  recalled  here  own  experi- 
ences: 

The  radioactive  cloud,  as  it  came  over,  was 
really  distinct.  It  would  usually  come  over 
our  school  campus  between  9  and  10  in  the 
morning  •  •  •.  Later  the  Government  offi- 
cials would  come  to  our  school  to  talk  to  us 
in  assemblies,  but  they  never  came  until 
after  several  blasts  had  already  been  shot 
off  •  •  •.  They  would  preface  their  remarks 
saying:  "There  is  nothing  to  be  alarmed 
about.  There  is  nothing  to  hurt  you.  so 
don't  worry,  but  wash  your  cars  everday; 
wash  your  clothes  twice  before  you  wear 
them;  dont  eat  the  plants  and  the  vegeta- 
bles: don't  drink  the  local  milk."  yet  that  is 
the  only  way  we  had  to  get  milk,  through 
our  cows.  I  remember  playing  under  the  ole- 
ander trees  •  •  •  and  the  fallout  was  so 
thick  it  was  like  snow  •  •  •.  We  liked  to  play 
under  the  trees  and  shake  this  fallout  onto 
our  heads  and  our  bodies,  thinking  that  we 
were  playing  in  the  snow  •  •  •.  Then  I 
would  go  home  and  eat.  If  my  mother 
caught  me  as  a  young  child,  I  would  wash 
my  hands:  if  not.  then  I  would  eat  with  the 
fallout  on  my  hands. 

Mrs.  Gregerson  developed  ovarian 
cancer  at  the  age  of  17.  which  later 
spread  to  her  intestines  and  stomach 
and  involved  13  major  surgeries.  After 
years  of  struggling  ad  many  more  sur- 
geries, Mrs.  Gregerson  died  the  year 
following  her  congressional  testimony, 
at  the  age  of  42. 

Mr.  Chairman,  it  is  time  for  our 
Government   to  own  up  to  the  pain 
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and  suffering  it  has  inflicted  upon  its 
own  citizens.  If  we  are  able  to  provide 
hundreds  of  millions  of  dollars  to 
Panama  and  Eastern  Europe,  then 
surely  it  is  our  moral  duty  to  provide 
for  our  own  citizens  who  are  actually 
victims  of  the  only  war  waged  on 
American  soil  this  century.  The  down- 
winders,  as  they  are  called,  are  no  dif- 
ferent than  the  veterans  of  World  War 
II.  Korea,  or  Vietnam.  They  are  the 
veterans  of  the  cold  war.  For  years 
their  Government  misled,  concealed, 
covered  up.  and  outright  lied  to  them 
about  the  dangers  of  atomic  testing. 
Now  is  the  time  for  their  Government 
to  apologize  and  to  make  amends  for 
their  negligence  and  deceit. 

Mr.  JAMES.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Wyo- 
ming [Mr.  Thomas]. 

Mr.  THOMAS  of  Wyoming.  I  thank 

the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker.  I  rise  today  in  support 

of  H.R.  2372.  the  Radiation  Exposure 

Compensation  Act. 

I  am  very  pleased  the  legislation  has 
been  amended  to  include  Wyoming 
uranium  miners  affected  by  radiation. 
In  the  late  1940's  underground  urani- 
um miners  often  worked  in  unventilat- 
ed  conditions  and  were  exposed  to 
high  levels  of  radon  gas.  Because  the 
Federal  Government  was  the  primary 
purchaser  of  this  uranium,  intended 
for  the  country's  nuclear  weapons  pro- 
gram, it  seems  to  me  the  Federal  Gov- 
ernment has  an  obligation  to  those 
miners  who  were  exposed  and  unpro- 
tected to  cancer-causing  gas.  The 
miners  and  their  families  have  suf- 
fered greatly.  This  bill  is  necessary 
and  must  include  Wyoming. 

Wyoming  has  been  one  of  the  high- 
est producing  States  of  uranium  in 
this  country  and  we  have  found  that 
there  are  some  Wyoming  citizens 
whose  health  may  have  been  affected 
due  to  their  employment  as  uranium 
miners  in  the  time  period  recognized.  I 
now  feel  confident  that  qualifying  in- 
dividuals from  Wyoming  will  be  cov- 
ered and  compensated.  I  particularly 
thank  Mr.  Frank,  and  Mr.  Owens  for 
their  consideration  of  the  needs  in 
Wyoming  for  their  willingness  to  work 
with  the  Wyoming  delegation  on  this 
extremely  important  issue. 

Mr.  FRANK.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Utah 
[Mr.  Owens]. 

Mr.  OWENS  of  Utah.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  would  like  to  engage 
my  colleague,  the  gentleman  from 
Massachusetts  [Mr.  Frank],  the  chair- 
man of  the  subcommittee  which  con- 
sidered this  legislation,  in  a  brief  collo- 
quy, if  I  may.  concerning  the  adminis- 
tration of  the  Radiation  Exposure 
Compensation  Act  by  the  Department 
of  Justice. 

The  bill  establishes  the  radiation  ex- 
posure compensation  trust  fund  and 
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authorizes  the  appropriation  of 
$100,000,000  to  the  fund.  The  Attor- 
ney General  shall  pay,  from  amounts 
available  in  the  fund,  claims  which  the 
Attorney  General  determines  meet  the 
requirements  of  this  act.  Administra- 
tive costs,  however,  shall  not  be  paid 
from  the  fund.  The  Attorney  General 
shall  establish  procedures  whereby  in- 
dividuals may  submit  claims  for  pay- 
ments under  this  act,  and  regulations 
to  carry  out  this  act  shall  be  issued  not 
later  than  180  days  after  the  date  of 
the  enactment  of  this  act. 

As  sponsor  and  author  of  H.R.  2372, 
it  was  my  intention  that,  notwith- 
standing the  lack  of  appropriations  to 
the  fund,  the  Attorney  General  should 
use  funds  and  resources  presently 
available  to  the  Attorney  General  to 
establish  procedures  for  submission 
and  review  of  claims.  And  notwith- 
standing the  lack  of  appropriations  to 
the  fund,  the  Attorney  General  should 
adjudicate  claims.  I  would  just  like  to 
confirm  that  this  is  the  gentleman's 
understanding  as  well. 

Mr.  FRANK.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  OWENS  of  Utah.  I  yield  to  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Massachusetts  [Mr. 
Frank]. 

Mr.  FRANK.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  agree  with  the  gentle- 
man from  Utah.  Obviously,  the  actual 
payout  would  be  subject  to  appropria- 
tion, but  we  from  time  to  time  give  the 
Department  of  Justice  tasks  to  carry 
out  and  we  do  not  regularly,  specifical- 
ly appropriate  funds  for  this  or  that 
administrative  task.  This  is  an  obliga- 
tion now  of  the  Federal  Government, 
a  compassionate  one,  not  one  that  fur- 
ther obligates  us;  but  it  would  be  legal 
to  pay  these  people. 

Yes,  I  do  believe  it  certainly  is  my  in- 
tention that  the  Justice  Department 
would  begin  the  administrative  process 
with  funds  on  hand  as  they  do  in 
other  areas. 
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The  payments  will  be  subject  to  ap- 
propriation, but  I  do  not  think  the 
processes  are.  and  I  would  add  that 
the  one  reason  for  doing  that,  of 
course,  is  that  we  are  dealing  here 
with  people  who  may  be  dying.  We  are 
dealing  here  with  a  population  of 
people  that  goes  back  43  years,  some 
of  whom  are  ill.  I  would  hope  that 
they  would  do  that. 

Mr.  JAMES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume  to 
comment  in  regard  to  the  colloquy. 

As  I  read  the  statute,  there  has  been 
no  money  budgeted  for  the  purposes 
of  the  Attorney  General  investigating 
this,  and  it  would  cut  into  the  S&L  in- 
vestigation, et  cetera.  I  do  not  know- 
how  that  would  be  handled.  We  may 
wish  and  express  our  desire  that,  if 
funds  are  available  for  the  purposes  of 
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proceeding  in  the  manner  that  was 
suggested  in  the  colloquy,  it  would  be 
desirable,  and  hopefully  that  can  be 
accomplished.  But  I  do  not  see  how  we 
can  suggest  it  is  a  mandate  upon  the 
Attorney  General  to  do  it  until  there 
is  an  appropriation  because  for  all  he 
would  know  there  may  never  be  an  ap- 
propriation until  this  Congress  acts, 
and  we  better  move  swiftly  and  quick- 
ly to  make  sure  there  is  an  appropriate 
appropriation  because  otherwise  it 
does  not  seem  that  we  have  any  lever- 
age under  the  specific  language  we 
have  inclusive  in  this  statute  to  tell 
the  Attorney  General  to  do  anything. 
Hopefully  he  might,  but  I  do  not  want 
to  engage  in  wishful  thinking  to  sug- 
gest to  the  American  public  that  there 
is  anything  included  in  that  bill  that 
will  give  us  any  leverage  in  regard  to 
the  Attorney  General  to  litigate  mat- 
ters that  have  not  yet.  or  to  adjudi- 
cate; not  litigate,  but  to  adjudicate, 
matters  that  have  not  yet  been  the 
subject  matter  of  appropriation. 

Mr.  FRANK.  Mr.  Speaker.  I  yield 
myself  2  minutes  to  respond  by  saying, 
first,  we  are  not  talking  about  litiga- 
tion. We  are  talking  here  about  a 
payout  of  claims  that  we  have  agreed, 
out  of  compassion,  we  ought  to  pay. 

Second,  it  is  not  my  sense  that  every 
time  we.  as  a  Congress,  pass  a  law  and 
the  President  signs  it.  which  creates  a 
task  for  the  Justice  Department,  that 
a  .separate  appropriation  is  necessary. 
It  is  not  a  separate  appropriation  for 
everything  the  Justice  Department 
does.  They  get  an  appropriation,  and 
they  get  a  list  of  tasks.  The  specific 
payout  is  subject  to  appropriation,  but 
getting  ready  for  it  does  not  do  that, 
and  I  do  not  think  anything  in  our 
prior  practice  suggests  that  they  do 
not  begin  to  go  to  work  until  they  get 
a  specific  appropriation  for  each  ad- 
ministrative task. 

Mr.  OWENS  of  Utah.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  Utah. 

Mr.  OWENS  of  Utah.  The  legisla- 
tion, if  I  may  suggest  to  the  gentleman 
from  Florida  [Mr.  James],  does  not 
provide,  in  fact  intend,  that  adminis- 
trative costs  not  be  borne  by  the  $100 
million  in  any  case  and  that  in  fact  the 
administrative  costs  be  covered  by  the 
regular  payment  for  expenses  which 
the  Attorney  General  receives.  Our 
concern  was  that  the  Attorney  Gener- 
al not  wait  until  the  funds  are  appropri- 
ated to  pay  out  the  claims  before 
starting  this  process.  These  people 
have  waited  now.  for  some  of  them,  30 
years  for  this  compensation.  They  are 
dying  on  a  monthly  basis,  and  the 
hope  is  that  that  administrative  task 
can  be  undertaken  immediately. 

Mr.  JAMES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume  in 
order  to  respond. 

That  is  that  I  agree  with  the  gentle- 
man,  that   I   would   like   to   see   the 
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claims  adjudicated,  and  I  would  hope 
that  that  could  occur.  But  none  of  us 
can  suspect  there  has  been  a  budget 
item  for  the  Attorney  General  to  ac- 
complish this  specific  purpose,  and 
they  may  take  the  position  that  be- 
cause there  has  not  yet  been  an  appro- 
priation, that  until  there  is  that  will 
be  an  act  of  futility  until  there  is  an 
appropriation.  I  would  hope  they 
would  not  take  that  position,  and  I 
admit,  and  I  realize,  and  I  am  delight- 
ed, that  the  funds  are  appropriated 
specifically  to  be  used  for  compensato- 
ry purposes  in  the  adjudication  proc- 
ess, and  it  is  very  clear  in  our  bill  that 
in  no  way  should  the  administrative 
costs  be  taken  out  of  those  funds. 

However,  Mr.  Speaker.  I  can  imagine 
and  could  respect  the  Attorney  Gener- 
al if  they  took  the  position  that. 
"Look,  we're  not  going  through  an  ad- 
judication process  until  such  point  in 
time,  until  Congress  specifically  appro- 
priates funds  so  that  our  acts  of  adju- 
dication will  not  be  a  waste  of  funds  or 
time."  and  then  I  can  also  respect 
their  demand  that  they  have  some- 
thing included  in  their  budget  for  that 
purpose,  and,  barring  their  willingness 
to  proceed  now,  and  I  hope  they  do, 
we  better  move  quickly  to  take  care  of 
those  matters  to  make  sure  there  is  an 
appropriation  and  that  we  get  the 
matter  resolved,  for  those  people  have 
indeed  waited  far  too  long. 

But  I  just  want  to  point  out  that  the 
task  is  not  complete  for  those  who 
may  be  sitting  here  watching  us  on  C- 
Span  expecting  something  immediate 
to  happen. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Arizona  [Mr.  Kyl]. 

Mr.  KYL.  Mr.  Speaker,  we  have  an 
opportunity  today  to  compensate  for 
one  of  the  great  wrongs  our  Govern- 
ment committed  against  our  own 
American  citizens  earlier  this  century. 
I  rise  in  support  of  H.R.  2372,  the  Ra- 
diation Exposure  Compensation  Act. 

This  legislation  is  only  necessary  be- 
cause the  Federal  Government  failed 
to  provide  adequate  warning  of  the 
dangers  of  radiation  exposure  to  indi- 
viduals downwind  from  the  Nevada 
test  site  during  the  course  of  the  Fed- 
eral Atmospheric  Weapons  Testing 
Program.  It  is  necessary  because  the 
Government  failed  to  take  steps  to 
protect  uranium  miners  from  expo- 
sure. 

The  compensation  provided  under 
the  bill  won't  bring  back  loved  ones 
who  have  already  passed  on.  or  even 
compensate  adequately  for  the  suffer- 
ing victims  are  enduring  today.  But,  it 
will  ensure  some  measure  of  justice  for 
these  victims. 

Mr.  Speaker,  this  is  a  good  and  fair 
bill.  The  one  flaw  I  did  find  in  the 
House  version  of  the  measure  has  now- 
been  corrected  by  the  Senate.  That 
flaw  related  to  diseases  that  may  have 
brought  on  by  an  individuals  own  con- 
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duct— conduct  such  as  tobacco  or  alco- 
hol abuse.  It  is  not  our  aim  here  to 
provide  compensation  haphazardly. 
We  don't  have  the  money  to  do  that. 
We  have  to  be  sure  that  the  Govern- 
ments  misconduct,  not  the  individ- 
ual's, is  the  cause.  H.R.  2372  as  amend- 
ed by  the  Senate  will  do  that. 

I  urge  my  colleagues  to  support 
these  amendments  and  ensure  that 
justice  is  finally  provided  to  the  many 
Americans  whom  the  Federal  Govern- 
ment failed  to  protect. 

Mr.  FRANK.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson]  who  has 
been  another  diligent  supporter  here, 
particularly  with  reference  to  Navajo 
Indians,  but  also  those  involved  in  the 
mining  situation. 

Mr.  RICHARDSON.  Mr.  Speaker,  as 
an  original  cosponsor  of  H.R.  2372.  the 
Radiation  Exposure  Compensation 
Act,  I  rise  in  strong  support.  Many  of 
the  victims  that  this  legislation  seeks 
to  help  are  from  New  Mexico.  Many  of 
the  victims  are  native  Americans— a 
large  constituency  in  the  congressional 
district  I  represent. 

The  Federal  Government,  knowl- 
edgeable about  the  hazards  involved, 
sent  uranium  miners  from  New 
Mexico,  Colorado.  Arizona,  and  Utah 
into  inadequately  ventilated  mines  to 
dig  for  ore  for  the  Government's  nu- 
clear arsenal  and  never  informed  them 
of  any  radiation  dangers.  As  a  result, 
many  of  these  miners  suffered  or  died 
from  high  radiation  exposure. 

H.R.  2372  would  provide  compensa- 
tion for  both  downwind  victims  and 
uranium  miners  by  establishing  a  $100 
million  trust  fund  from  which  dam- 
ages would  be  paid.  Upon  a  decision  by 
the  Department  of  Justice  that  the 
claim  requirements  of  H.R.  2372  have 
been  met.  a  one-time  $100,000  compas- 
sionate award  will  be  made  to  miners 
and  $50,000  to  downwind  victims. 

I  am  pleased  to  see  that  the  Senate 
amended  the  bill  to  add  a  provision 
that  I  supported  during  this  body's  de- 
liberations. The  failure  of  the  Federal 
Government  to  fulfill  its  trust  respon- 
sibilities with  respect  to  ensuring  mine 
safety  standards  on  trust  lands  is  now 
recognized  in  section  5(b)(3).  Since  the 
Navajo  Nation  is  within  my  congres- 
sional district.  I  am  glad  to  see  that 
the  Congress  is  now  recognizing  its 
failure  to  ensure  mine  safety  stand- 
ards in  mines  on  these  lands. 

I  also  believe  that  the  Federal  Gov- 
ernment should  recognize  it  breached 
its  trust  obligations  to  the  native 
American  miners  to  protect  and  pro- 
vide for  their  health  care.  The  Federal 
Government  has  an  even  greater  re- 
sponsibility to  the  native  American 
miners  to  alert  them  to  the  dangers 
because  through  treaties.  Executive 
orders,  and  various  acts  of  the  Con- 
gress, the  Federal  Government  has  as- 
sumed fiduciary  duties  for  Indian 
health  care. 


Unfortunately,  health  care  delivery 
to  the  miners  has  been  inadequate  pri- 
marily due  to  undermanned  facilities, 
insufficient  services,  and  an  inability 
of  patients  to  gain  access  to  services 
due  to  remote  residences.  As  a  result,  I 
am  concerned  that  many  native  Amer- 
ican miners  will  have  difficulty  in 
proving  their  claims  because  their 
records  may  be  ambiguous,  and  in 
some  cases  non-existent.  It  is  my  hope 
that  when  the  Department  of  Justice 
evaluates  these  claims,  it  will  review 
them  liberally  and  take  note  of  the 
difficulty  Indian  claimants  will  have  in 
proving  their  claims. 

Mr.  Speaker,  this  legislation  pro- 
vides modest  compensation  to  the 
many  victims  who  suffered  at  the 
hands  of  the  Federal  Government.  I 
urge  my  colleagues"  support. 

Mr.  FRANK.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentleman  from  Utah 
[Mr.  Owens]. 

Mr.  OWENS  of  Utah.  Mr.  Speaker.  I 
want  to  associate  myself  with  the  re- 
marks of  the  gentleman  from  Arizona 
[Mr.  Rhodes]  who  spoke  so  movingly 
of  Stewart  Udall,  former  Member  of 
this  House.  It  was  Stewart  Udall  and 
Dale  Harrison,  an  attorney  from 
Tucson,  to  whom  these  people  first 
came,  and  they  aissociated  me  with 
this  case  some  12  years  ago.  Stewart 
has  been  the  guiding  light,  the  spiritu- 
al leader,  of  this  great  crusade,  and  I 
want  to  commend  my  colleague,  the 
gentleman  from  Arizona  [Mr.  Rhodes] 
for  pointing  this  out.  It  was  in  my 
notes,  but  I  did  not  speak  it. 

Mr.  JAMES.  Speaker.  I  yield  back 
the  balance  of  my  time. 

Mr.  FRANK.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

I  have  cause  for  just  one  more  state- 
ment, and  I  appreciated  the  very  con- 
ciliatory remarks  of  the  gentleman 
from  Florida  [Mr.  James]  about  his  in- 
terest in  seeing  this  bill  carried  out. 
and  I  appreciate  that  he  was  urging 
the  Justice  Department  to  do  it.  and  I 
appreciate  that.  Let  me  just  take  the 
example  of  the  Justice  Department. 
There  is  obviously  no  way  an  injunc- 
tion is  going  to  issue  to  make  them  go 
right  to  work,  but  for  them  to  take  the 
position  that  when  they  are  given  a 
general  appropriation  for  administra- 
tive purposes,  and  Congress  then  lays 
out  administrative  purposes,  that  they 
are  not  going  to  go  forward  with  that 
until  there  is  a  specific  itemized  appro- 
priation is  to  invite  a  degree  of  micro- 
management  which  I  would  not  think 
they  would  want. 

D  1500 
In  other  words,  it  has  never  been  my 
understanding  that  we  would  be  the 
ones  to  tell  them  how  to  spend  their 
administrative  budget.  We  do  from 
time  to  time,  if  we  think  there  is  some 
problem,  but  I  would  hope  the  general 
procedure  would  be  that  they  would 
get    a    general    appropriation    within 
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broad  categories,  and  as  the  Congress 
decided  and  the  President  agreed  to 
add  tests,  those  tests  would  be  as- 
sumed to  be  within  the  general  admin- 
istrative budget.  The  alternative  is 
that  I  think  from  that  standpoint 
there  would  be  a  degree  of  microman- 
agement  in  which  we  would  say  x 
would  be  spent  to  administer  this  and 
x-plus  would  be  spent  to  administer 
that,  and  I  do  not  think  that  would  be 
a  good  idea. 

Mr.  Speaker,  I  yield  to  my  friend, 
the  gentleman  from  Florida,  if  he 
wants  to  comment. 

Mr.  JAMES.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  my  comment  is  this:  Of 
course,  the  way  the  act  is  written,  it  is 
quite  clear  that  they  would  have  to 
put  in  their  budget  a  proper  request 
for  an  appropriation  for  their  adminis- 
trative costs.  There  is  no  question 
about  that.  The  question  is,  as  a 
matter  of  precedent,  as  a  matter  of 
propriety,  are  they  even  authorized  to 
do  it  until  there  is  an  appropriation? 

We  can  express  our  wish  or  our 
desire  but  I  assume  there  is  precedent 
that  they  indeed  would  follow,  and  it 
would  seem  odd  to  me  that  we  would 
proceed  with  an  administrative  proce- 
dure ordinarily  until  there  was  an  ap- 
propriation to  adjudicate  a  claim.  Per- 
haps the  gentleman  has  some  other 
precedent. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  All  time  of  the  gentleman 
from  Massachusetts  [Mr.  Frank)  has 
expired.  However,  the  gentleman  from 
Florida  still  has  time,  and  he  reclaim 
his  time  and  yield  to  the  gentleman 
from  Massachusetts  if  he  so  wishes. 

Mr.  JAMES.  Mr.  Speaker.  I  reclaim 
my  time.  I  yield  myself  such  time  as  I 
may  consume,  and  I  yield  to  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank]. 

The  SPEAKER  pro  tempore.  With- 
out   objection,    the    gentleman    from 
Florida  [Mr.  James]  reclaims  his  time. 
There  was  no  objection. 
Mr.  FRANK.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker.  I  would  say  I  do  not 
understand  what  precedent  the  gentle- 
man is  referring  to.  What  we  are  talk- 
ing about  here  is  this:  We  are  talking 
about  a  general  authorization  that 
they  get  to  administer  the  depart- 
ment. We  are  adding  a  test.  The  gen- 
tleman said  before  that  he  agreed  they 
should  start  administering  this. 

Mr.  JAMES.  I  do,  Mr.  Speaker.  Re- 
claiming my  time,  let  me  say  I  hope 
the  administration  can  proceed,  the 
same  as  you  do.  I  only  question  wheth- 
er or  not  we  have  gone  far  enough,  if 
we  expect  that  to  happen,  because  it  is 
not  specifically  mentioned  in  the  stat- 
ute. 

I  am  concerned  because  it  is  very 
clear  that  there  has  not  yet  been  an 
appropriation.  I  question  the  proprie- 
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ty of  the  expenditure  in  the  budget  of 
an  item  for  something  we  have  not 
gotten  appropriated.  So  let  us  get  it 
appropriated,  for  fear  that  the  Attor- 
ney General  would  not  move  with  the 
alacrity  and  the  speed  we  all  wish  to 
see. 

Mr.  FRANK.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  JAMES.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  FRANK.  Mr.  Speaker,  there  is 
an  appropriation  according  to  the 
payout  of  the  claims,  but  when  the 
President  signs  this  bill,  the  law  says 
these  claims  should  be  dealt  with,  and 
I  do  not  understand  the  notion  that 
before  they  carry  out  the  test  of  be- 
ginning the  process,  they  need  a  spe- 
cific appropriation.  I  think  a  mountain 
is  being  made  here  of  a  rather  small 
hill. 

Mr.  JAMES.  Reclaiming  my  time, 
Mr.  Speaker,  would  the  gentleman 
give  me  an  example  of  where  the  At- 
torney General  has  proceeded  to  adju- 
dicate claims  prior  to  an  appropria- 
tion? I  am  not  familiar  with  one,  and 
the  gentleman  may  well  be.  If  that  be 
the  case,  I  hope  there  is  precedent  so 
that  may  occur.  I  ask  the  gentleman 
to  give  me  one  example  here  that  that 
has  occurred.  I  cannot  think  of  one; 
maybe  the  gentleman  can.  I  hope  that 
it  happens  that  way. 

Mr.  FRANK.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  in  the 
first  place,  we  are  not  talking  simply 
about  the  adjudication  of  the  claim 
but  the  creation  of  a  mechanism  for 
the  submission  of  that.  I  think  by  the 
time  it  comes  to  adjudication,  that  will 
happen.  What  we  are  saying  is  that 
having  established  this  policy,  they 
ought  to  go  ahead  and  start  getting 
the  information  and  setting  up  a 
mechanism  for  the  submission  of  the 
claim. 

Mr.  JAMES.  Mr.  Speaker,  reclaiming 
my  time,  the  gentleman,  I  think,  will 
admit  and  concede  that  it  will  take  an 
attorney's  expenses  and  time  and  a 
budget  to  proceed  the  way  we  would 
wish  him  to  proceed.  It  was  my  under- 
standing during  our  colloquy  that  the 
gentleman  wanted  a  full  adjudication 
of  the  claim,  if  possible,  but  whether 
the  gentleman  is  talking  about  just 
starting  or  beginning  or  setting  up  the 
administrative  proceeding  to  allow 
claims  to  be  filed,  we  are  still  talking 
about  expenditures  of  money.  I  am 
only  asking  for  a  precedent.  If  you 
have  none,  say  so.  I  am  merely  asking 

the  question.  I  know  of  no  example 

Mr.  FRANK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JAMES.  No.  I  will  not  yield  until 
I  finish  my  sentence.  I  will  finish  my 
sentence,  and  then  I  will  yield. 

I  know  of  no  example,  although  you 
might,  where,  absent  an  appropria- 
tion, the  Attorney  General  moves  in 
that  procedure.  The  gentleman  may 
well  know  of  a  precedent.  If  so.  let  me 


know,  and  we  can  use  that  to  encour- 
age the  administration  to  move  now, 
although  they  may  otherwise  be  hesi- 
tant. 

Mr.  FRANK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JAMES.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  FRANK.  First,  I  will  say  with 
regard  to  the  Japanese  claims  that  we 
did  tell  them  prior  to  the  appropria- 
tion to  begin  to  collect  the  informa- 
tion and  start  getting  the  recordkeep- 
ing done.  I  do  not  know  of  too  many 
precedents  for  this  kind  of  Govern- 
ment payment  of  a  compassionate 
sort. 

On  the  Japanese-American  one 
where  I  worked,  we  did  do  that. 

Second.  I  would  say  to  the  gentle- 
man that  I  think  he  has  allowed  the 
Justice  Department  to  get  him  exces- 
sively riled  up.  All  we  are  asking  them 
to  do  is  to  start  enforcing  the  law  once 
it  is  passed.  I  am  sorry  that  that  has 
been  the  cause  of  such  agitation. 

Mr.  JAMES.  Mr.  Speaker,  I  am 
pointing  out  to  the  gentleman  that  I 
agree  with  him,  and  I  hope  they  do, 
but  let  us  not  create  unreasonable  ex- 
pectations with  the  public  if  they  do 
not. 

Mr.  Speaker,  I  yield  2'/2  minutes  to 
the  gentlewoman  from  Nevada  [Mrs. 

VUCANOVICH]. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
stand  in  the  well  of  this  Chamber  in 
strong  support  of  H.R.  2372,  the  Radi- 
ation Exposure  Compensation  Act.  of 
which  I  am  an  original  cosponsor.  I  am 
especially  pleased  to  see  the  unfortu- 
nate burden  of  radiation  related  dis- 
eases slightly  eased  for  those  military 
and  civilian  personnel  who  were  in- 
volved in  the  Atomic  Testing  Program. 

I  commend  Mr.  Owens  and  the  Judi- 
ciary Committee  for  their  hard  work 
bringing  H.R.  2372  to  the  floor,  and  I 
thank  the  other  body  for  its  support 
in  making  this  long  awaited  compensa- 
tion a  reality. 

Mr.  Speaker,  for  too  long,  the  Feder- 
al Government  has  ignored  and  even 
evaded  responsibility  to  workers, 
miners,  and  families,  who  are  suffering 
various  radiation  associated  sicknesses 
begat  at  the  hands  of  the  Federal  Gov- 
ernment. 

In  recent  years,  many  military  and 
civilian  personnel  who  were  involved 
in  the  Atomic  Testing  Program  have 
suffered  various  long-term  medical  in- 
juries, primarily  leukemia  and  other 
forms  of  cancer,  due  to  their  participa- 
tion in  these  tests. 

The  victims  generally  fall  into  two 
classes.  They  are  either  Southwest 
uranium  miners  and  families  who  were 
unwittingly  exposed  to  extraordinary 
levels  of  radiation  in  underground  ura- 
nium mines,  where  ore  for  the  Govern- 
ment's weapons  industry  was  mined 
during  the  1950's;  or  they  are  fallout 
victims  from  the  Government's  nucle- 
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ar    weapons    testing    in    my 
during  this  same  era. 

Both  types  of  victims  have  presented 
their  cases  to  the  judicial  system.  In 
both  cases.  Federal  court  opinions 
were  issued  that  the  deaths  and  inju- 
ries were  caused  by  radiation  expo- 
sures generated  by  activities  of  the 
Federal  Government,  and  that  Gov- 
ernment officials  knew  of  the  risks  but 
failed  to  act. 

However,  because  the  courts  also 
found  that  the  Federal  decision  to 
conduct  weapons  testing  and  mine  ura- 
nium were  discretionary  and  within 
the  scope  of  the  function  of  the  Feder- 
al Government,  Federal  sovereign  im- 
munity laws  could  be  applied  to  bar  ra- 
diation victims'  claims,  thus  allowing 
no  means  of  recourse. 

These  radiation  victims  have  not 
been  compensated  because  their 
deaths  and  injuries  were  the  result  of 
a  policy  decision.  Their  health,  Mr. 
Speaker,  was  seen  as  secondary  to  the 
national  security  interest  of  our  coun- 
try, the  same  security  interest  which 
seeks  to  protect  Americans. 

Unlike  other  war  victims,  these  vic- 
tims of  the  cold  war  could  have  chosen 
to  live  or  work  elsewhere,  had  they 
been  informed.  Both  the  9th  and  10th 
Circuit  Courts  of  Appeal  agreed  that 
these  cases  cry  out  for  redress,  but 
that  unfairly  restrictive  sovereign  im- 
munity laws  precluded  the  courts  from 
providing  an  equitable  judgment.  Mr. 
Speaker,  H.R.  2372  begins  that  re- 
dress. 

This  legislation,  Mr.  Speaker,  offers 
a  long  overdue  Federal  apology  and 
provides  a  modest  compassionate  pay- 
ment to  the  victims  and  the  families  of 
those  who  have  suffered  pain  and 
bodily  harm  in  the  name  of  national 
security. 

Legislation  and  money  can  never 
right  the  wrong,  restore  lost  family 
members,  take  the  pain  from  these  in- 
nocent victims,  or  make  these  victims 
victimless;  however,  it  can  help  make 
life  a  little  easier. 

Mr.  Speaker,  once  again  I  stand  here 
to  urge  my  colleagues  to  support  this 
measure  and  support  the  closing  of  an 
unfair  and  unfortunate  chapter  in  the 
history  of  our  Nation. 

Mr.  JAMES.  Mr.  Speaker,  may  I  in- 
quire, how  much  time  do  I  have  left? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  James] 
has  90  seconds  remaining. 

Mr.  JAMES.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

I  want  to  make  one  comment  on  this 
issue.  I  want  to  make  it  perfectly  clear 
that  I  hope  we  move  with  great  speed 
to  resolve  all  matters,  including  the 
adjudication  of  these  claims.  I  hope  we 
can  get  all  assistance  needed  to  have  a 
speedy  adjudication  of  these  claims  in 
light  of  the  clear  mandate  of  the  stat- 
ute that  the  Attorney  General  have 
and  is  provided  funds  for  his  own  ex- 
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penses.  I  hope  that  be  the  case.  This 
statute  is  a  little  different,  though,  be- 
cause there  is  not  a  specific  pocket  of 
funds  provided  for  that  specific  pur- 
pose. 
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Most  statutes  have  that.  This  one 
does  not  for  the  administrative  proc- 
ess. Because  of  that,  we  are  depending 
upon  them  out  of  their  general  budget 
to  proceed  quickly.  I  think  it  is  man- 
dated that  it  be  budgeted  there,  but  I 
am  only  mentioning  this  so  we  speed 
up  the  appropriations  part  of  it  to  get 
that  going  in  case  there  is  otherwise 
any  kind  of  delay  perceived  or  feared 
by  any  of  us.  We  need  to  do  that 
anyway. 

So  that  is  what  I  hope  we  do  as 
quickly  as  possible. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  FRANK.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr 
McNuLTY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Massachusetts  [Mr.  Frank]  that  the 
House  suspend  the  rules  and  concur  in 
the  Senate  amendment  to  H.R.  2372. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  amendment  was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  FRANK.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  the  Senate  amendment  to 
H.R.  2372. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 
There  was  no  objection. 


SENSE  OP  CONGRESS  ON  STATU- 
TORY    PRESUMPTION     IN     DE- 
TERMINING CHILD  CUSTODY 
Mr.  FRANK.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the 
concurrent   resolution   (H.   Con.   Res 
172)  expressing  the  sense  of  the  Con- 
gress that,  for  purposes  of  determining 
child    custody,    evidence    of    spousal 
abuse  should  create  a  statutory  pre- 
sumption that  it  is  detrimental  to  the 
child  to  be  placed  in  the  custody  of  an 
abusive  parent,  as  amended. 
The  Clerk  read  as  follows: 

H.  Res.  172 
Whereas  State  courts  have  often  failed  to 
recognize  the  determinental  effects  of 
having  as  a  custodial  parent  an  Individual 
who  physically  abuses  his  or  her  spouse  in- 
sofar as  the  courts  do  not  hear  or  weigh  evi- 
dence of  domestic  violence  in  child  custody 
litigation; 


Whereas  there  is  an  alarming  bias  against 
battered  spouses  in  comtemporary  child  cus- 
tody trends  such  as  joint  custody  and  man- 
datory mediation: 

Whereas  joint  custody  guarantees  the  bat- 
terer continued  access  and  control  over  the 
battered  spouses  life  through  their  chil- 
dren: 

Whereas  joint  custody  forced  upon  hostile 
parents  can  create  a  dangerous  psychologi- 
cal environment  for  a  child; 

Whereas  a  batterer's  violence  toward  an 
estranged  spouse  often  escalates  during  or 
after  a  divorce,  placing  both  the  abused 
spouse  and  children  at  risk  through  shared 
custody  arrangements  and  unsupervised  vis- 
itation: 

Whereas  physical  abuse  of  a  spouse  is  rel- 
evant to  child  abuse  in  child  custody  dis- 
putes; 

Whereas  the  effects  of  physical  abuse  of  a 
spouse  on  children  include  actual  and  poten- 
tial emotional  and  physical  harm,  the  nega- 
tive effects  of  exposure  to  an  inappropriate 
role  model,  and  the  potential  for  future 
harm  where  contact  with  the  batterer  con- 
tinues: 

Whereas  children  are  emotionally  trauma- 
tized by  witnessing  physical  abuse  of  a 
parent; 

Whereas  children  often  become  targets  of 
physical  abuse  themselves  or  are  injured 
when  they  attempt  to  intervene  on  behalf 
of  a  parent; 

Whereas  even  children  who  do  not  direct- 
ly witness  spousal  abuse  are  affected  by  the 
climate  of  violence  in  their  homes  and  expe- 
rience shock,  fear,  guilt,  long  lasting  impair- 
ment of  self-esteem,  and  impairment  of  de- 
velopmental and  socialization  skills; 

Whereas  research  into  the  intergenera- 
tional  aspects  of  domestic  violence  reveals 
that  violent  tendencies  may  be  passed  on 
from  one  generation  to  the  next: 

Whereas  witnessing  an  aggressive  parent 
as  a  role  model  may  communicate  to  chil- 
dren that  violence  is  an  acceptable  tool  for 
resolving  marital  conflict:  and 

Whereas  few  States  have  recognized  the 
interrelated  nature  of  child  custody  and  bat- 
tering and  have  enacted  legislation  that 
allows  or  requires  courts  to  consider  evi- 
dence of  physical  abuse  of  a  spouse  in  child 
custody  cases:  Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring). 

Section  1.  It  is  the  sense  of  the  Congress 
that,  for  purposes  of  determining  child  cus- 
tody, credible  evidence  of  physical  abuse  of 
a  spouse  should  create  a  statutory  presump- 
tion that  it  is  deterimental  to  the  child  to  be 
placed  in  the  custody  of  the  abusive  spouse. 
Sec  2.  This  resolution  is  not  intended  to 
encourage  States  to  prohibit  supervised  visi- 
tation. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Massachusetts 
[Mr.  Frank]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Florida  [Mr.  James]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Frank]. 

Mr.  FRANK.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  reassure  Mem- 
bers that  this  resolution  calls  on  the 
Justice  Department  to  do  nothing 
whatsoever  and  is  unlikely  to  be  at  all 
controversial  or  time  consuming.  It  is 


September  27,  1990 


a  matter  that  was  brought  to  our  at- 
tention by  the  gentlewoman  from 
Maryland  [Mrs.  Morella].  She  has 
been  very  much  concerned  with  the 
matter  of  equity  and  been  concerned 
with  the  problem  of  violence,  particu- 
larly against  women,  but  obviously  not 
exclusively. 

The  gentlewoman  brought  this  to 
our  subcommittee  as  an  important 
concern.  We  had  a  long  hearing  in  a 
session  in  which  the  gentleman  from 
New  Hampshire  [Mr.  Douglas]  took  a 
very  important  role.  We  certainly  have 
cast  this  in  a  way  that  I  think  makes  a 
contribution  to  the  consideration  of  an 
important  issue.  It  is  a  recommenda- 
tion by  the  House  of  Representatives 
to  State  judges.  It  has  no  binding 
force,  but  it  is  a  very  thoughtful  rec- 
ommendation, and  one  that  will  re- 
flect a  very  important  public  policy, 
particularly  that  those  who  commit  vi- 
olence in  any  context,  family  or  other- 
wise, ought  to  be  required  to  bear  the 
consequences  of  that  violence. 

Mr.  Speaker,  there  has  been  histori- 
cally in  our  Nation  a  tendency  to  treat 
somewhat  more  lightly  violence  that 
might  have  occurred  in  a  family  set- 
ting. That  is  a  wholly  unjustified  atti- 
tude, and  this  resolution  is  one  further 
confirmation  of  that  fact. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  JAMES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
House  Concurrent  Resolution  172  as 
amended.  I  would  like  to  compliment 
the  subcommittee  chairman,  Mr. 
Frank,  for  convening  the  hearings  on 
this  legislation.  I  would  also  like  to 
commend  Mr.  Frank  and  Mr.  Douglas 
for  their  efforts  to  address  the  con- 
cerns we  shared  with  a  number  of  our 
colleagues  over  the  original  legislation. 
The  resulting  bill  before  us  today  is  a 
good  one  that  will  address  legitimate 
concerns  in  child  custody  cases. 

Mr.  Speaker,  domestic  violence  has 
reached  epidemic  proportions  in  this 
Nation.  Statistics  reflect  that  between 
12  to  15  million  adult  women  have 
been  the  victims  of  physical  assault  by 
an  adult  intimate.  According  to  testi- 
mony given  before  the  subcommittee 
by  our  distinguished  colleague  from 
Maryland,  the  Honorable  Constance 
Morella.  nearly  one-third  of  these 
women  are  killed  each  year  by  their 
husbands  or  partners.  It  is  clear  that 
the  devastating  effects  of  such  abuse 
extend  far  into  the  future,  not  only 
for  the  abused  spouse,  but  also  for  the 
children  living  in  such  an  atmosphere 
of  violence. 

The  bill  before  us  today  clearly  rec- 
ognizes the  detrimental  effects  that 
domestic  violence  has  on  the  welfare 
of  children.  House  Concurrent  Resolu- 
tion 172  as  amended,  expressed  the 
sense  of  Congress  that,  for  purposes  of 
determining    child    custody,    credible 


26282 


CONGRESSIONAL  RECORD— HOUSE 


SentPmher  27    1990 


September  27,  1990 


evidence  of  spousal  abuse  should 
create  a  statutory  presumption  that  it 
is  detrimental  to  the  child  to  be  placed 
in  the  custody  of  the  abusive  parent. 

I  do  understand  the  concerns  of 
those  individuals  who  contend  that 
spousal  abuse  and  child  abuse  are  two 
unrelated  actions  focused  on  two,  dif- 
ferent targets.  However,  I  firmly  be- 
lieve that  both  actions  reflect  brutal 
crimes  and  are  detrimental  to  the  wel- 
fare of  the  children  exposed  to  such 
violent  behavior.  While  there  is  no 
guarantee  that  a  battering  spouse  will 
become  a  battering  parent.  I  would 
prefer  to  err  on  the  side  of  the  child 
rather  than  on  the  side  of  a  parent 
who  practices  violent  behavior. 

Again.  I  would  like  to  express  my 
support  for  this  measure  and  I  hope 
that  the  policy  reflected  in  this  legisla- 
tion will  be  implemented  by  the 
States. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentlewoman  from  Maryland  [Mrs 
Morella]. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
want  to  commend  the  gentleman  from 
Massachusetts  [Mr.  Frank]  for  his 
commitment  to  ending  the  silent  crisis 
of  domestic  violence.  He  has  worked  to 
move  this  bill  from  the  hearing  stage 
through  the  full  committee,  and  I 
thank  him  for  his  cooperation  and  for 
the  conscientious  work  of  his  staff,  es- 
pecially David  Naimon.  I  also  appreci- 
ate the  assistance  of  Chairman 
Brooks,  and  the  ranking  minority 
member  of  the  subcommittee,  Mr 
Douglas. 

Mr.  Speaker,  6  years  ago  in  Illinois 
James  Lutgen  strangled  his  wife 
Carole,  in  front  of  their  two  daugh- 
ters, ages  6  and  8.  He  was  arrested  and, 
after  plea  bargaining,  was  charged 
with  voluntary  manslaughter.  Upon 
his  release  less  than  2  years  later,  he 
sought  custody  of  his  children,  who 
had  been  placed  in  the  care  of  his 
sister-in-law.  Over  their  aunts  pro- 
tests, the  judge  returned  the  children 
to  James  Lutgen  because  he  was  their 
natural  father  and  because  until  he 
killed  Carole,  he  had  a  good  record. 

If  a  parent's  alcohol  or  drug  abuse  is 
a  bona  fide  area  of  inquiry  by  the 
courts  in  custody  issues,  why  is  a  par- 
ent's violent  behavior  irrelevant?  Why 
IS  violence  committed  against  another 
human  being  in  the  privacy  of  the 
home  acceptable  behavior?  Surely,  it  is 
relevant  to  a  determination  of  charac- 
ter, fitness,  and  ability  to  care  for  a 
child. 

Domestic  violence  or  battering  is  a 
means  of  establishing  control  over  an- 
other person  through  fear  and  intimi- 
dation. Generally,  battering  is  physi- 
cal, but  it  also  includes  emotional,  eco- 
nomic, and  sexual  abuse,  and  the  kind 
of  isolation  experienced  by  hostages  or 
prisoners  of  war. 

Domestic  violence  is  a  brutal  crimi- 
nal act.  mostly  but  not  always  commit- 
ted by  men  against  women.  The  shock- 
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ing  reality  is  that  every  15  seconds,  a 
woman  is  beaten  in  her  home.  An  esti- 
mated 3  to  4  million  American  women 
are  assaulted  every  year  by  their  hus- 
bands or  partners.  Often  their  chil- 
dren watch. 

Why  does  battering  occur  and  why 
can't  we  stop  it?  There  are  many  theo- 
ries about  batterers  and  why  they 
resort  to  violence.  These  include 
career  and  economic  stress,  violence  on 
TV  and  in  the  movies,  poor  socializa- 
tion, and  sexism  in  our  society. 

Whatever  the  causes,  the  real  reason 
battering  continues  is  that  too  many 
people  look  the  other  way,  and  our  ju- 
dicial system  has  done  little  to  remedy 
the  situation.  For  many  victims  of  do- 
mestic violence,  the  courts,  in  fact, 
have  become  their  adversaries,  not 
their  allies. 

The  most  blatant  examples  of  judi- 
cial indifference  and  negligence,  how- 
ever, are  to  be  found  in  child  custody 
cases.  In  most  States,  judges,  who 
have  broad  discretionary  powers  in 
custody  disputes,  are  not  required  to 
even  consider  evidence  of  spousal 
abuse  when  determining  custody. 

Dr.  Lenore  E.  Walker  has  argued  in 
her  book.  "The  Battered  Woman," 
that  spousal  abuse  is  child  abuse.  Dr 
Walker  reports  that  53  percent  of  men 
who  abuse  their  wives  also  abuse  their 
children.  Even  if  physical  abuse  is  not 
present,  these  children  live  in  an  at- 
mosphere of  emotional  trauma  with 
longlasting  effects.  Such  children  are 
more  prone  to  anxiety,  depression, 
learning  disabilities,  and  delinquency 
problems.  And  some  learn  that  batter- 
ing is  OK. 

In  testimony  before  the  House  Sub- 
committee on  Administrative  Law  and 
Governmental  Relations,  several  wit- 
nesses underscored  the  terrible  conse- 
quences of  domestic  violence  on  chil- 
dren. The  bill  we  are  considering  today 
would  put  Congress  on  record  as  sup- 
porting the  concept  that  for  the  pur- 
poses of  determining  custody,  credible 
evidence  of  physical  abuse  of  ones 
spouse  should  create  a  statutory  pre- 
sumption that  it  is  detrimental  to  a 
child  to  be  placed  in  the  custody  of 
the  abusive  parent. 

Lorraine  Chase,  a  social  worker  from 
the  YMCA  Women's  Center  in  Annap- 
olis, stated: 

When  children  are  raised  in  homes  where 
violence  occurs,  they  learn  two  basic  ways  of 
coping  with  life:  Aggressive  behavior  or  pas- 
sive indifference  •  •  •  passive  indifference  is 
evidenced  in  behaviors  such  as  alcohol  and 
drug  abuse,  teen  pregnancy,  and  teen  sui- 
cide. Aggressive  behaviors  are  evidenced  by 
increasing  violence  in  our  schools,  truancy 
and  crime. 

And.  unfortunately,  spouse  abuse— 
and  its  effects  on  children— does  not 
end  with  divorce.  In  fact,  the  abuse 
may  increase.  Custody  litigation  or  the 
threat  of  it  becomes  another  weapon 
for  the  batterer.  Shared  or  joint  custo- 
dy, when  there  is  a  history  of  abuse. 
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sets  the  stage  for  continued  access  to 
the  victim  and  the  children. 

Marcia  Shields  of  Silver  Spring,  MD 
testifying  on  behalf  of  this  bill,  told  ari 
all-too-familiar  tale  to  the  subcommit- 
tee. Terrified  that  her  abusive  hus- 
band would  carry  out  his  threats  to 
quit  his  job  and  disappear  with  their 
children-he  had  already  announced 
plans  to  leave  the  area  and  left  air- 
plane tickets  where  she  could  find 
them— Shields  agreed  to  his  demands 
for  joint  custody.  She  soon  realized 
her  mistake. 

After  an  incident  involving  the  phys- 
ical abuse  of  one  of  Shield's  sons, 
Montgomery  County  Protective  Serv- 
ices reprimanded  her  husband.  When 
her  husband  was  reported  a  second 
time  for  abusing  her  daughter,  protec- 
tive services  refused  to  intervene  be- 
cause Shields  and  her  husband  were 
about  to  go  to  court  for  a  custody  trial 
in  which  Shields  planned  to  ask  for 
full  custody.  'Let  the  courts  handle 
it,  "  she  was  told. 

To  her  shock  and  disbelief,  the 
courts  handled  it  by  upholding  the 
original  joint  custody  agreement.  Evi- 
dence of  spousal  abuse  was  deemed 
not  pertinent  to  the  issue  of  custody. 
"A  person  may  be  violent  and  vindic- 
tive towards  a  spouse  and  yet  be  the 
best,  most  loving  parent  in  the  world  " 
the  judge  told  her. 

Last  year,  when  her  ex-husband 
came  to  pick  up  the  children  for  an 
unscheduled  visit.  Shields  refused.  He 
assaulted  her  in  front  of  their  chil- 
dren. Found  guilty  of  battery  and  as- 
sault and  sentenced  to  2  years  of  pro- 
bation, he  still  has  joint  custody  of  the 
children.  The  criminal  court  judge, 
however,  ordered  that  a  third  party 
pick  up  and  deliver  the  children  for 
the  duration  of  his  probation. 

Many  woman  are  not  as  lucky  as 
Marcia  Shields.  Carole  Lutgen  was  one 
of  the  more  than  4,000  women  in  the 
United  States  who  are  killed  each  year 
by  their  spouses  or  intimate  partners. 
Closer  to  home,  in  1989,  more  than  120 
women  were  killed  by  their  husbands 
or  boyfriends  in  the  District  of  Colum- 
bia, Maryland,  and  in  Virginia. 

And  what  about  the  children?  How 
many  of  our  children  are  learning 
from  their  first  and  best  teachers, 
their  parents,  that  violence  is  the  ex- 
pected, accepted,  and  most  expedient 
way  to  solve  life's  problems? 

Today,  only  a  handful  of  States  and 
the  District  of  Columbia  require 
judges  to  consider  evidence  of  spousal 
abuse  in  determining  child  custody.  By 
enacting  House  Concurrent  Resolution 
172.  Congress  will  focus  national  at- 
tention on  domestic  violence  and  its 
terrible  toll  on  our  society.  By  approv- 
ing this  resolution.  Congress  has  the 
opportunity  to  provide  the  leadership 
and  direction  needed  for  the  remain- 
ing States  to  revise  custody  statutes 
that  for  too  long  have  failed  to  recog- 
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nize  the  tragic  consequences  of  family 
violence. 

Mr.  Speaker,  our  families  and  chil- 
dren deserve  no  less. 

Mr.  MILLER  of  California.  Mr.  Speaker,  I  rise 
in  support  of  House  Concurrent  Resolution 
172,  which  expresses  the  sense  of  the  Con- 
gress that,  for  purposes  of  determining  child 
custody,  evidence  of  spousal  abuse  should 
create  a  statutory  presumption  that  it  is  detri- 
mental to  children  to  be  placed  in  the  custody 
of  an  abusive  parent. 

I  want  to  thank  my  colleague  from  Maryland 
[Mrs.  MORELLA]  for  her  leadership  on  this 
issue  and  her  hard  work  on  the  resolution.  I 
would  also  like  to  thank  the  members  of  the 
Judiciary  Committee  for  their  efforts  on  its 
behalf. 

This  resolution  is  an  outgrowth  of  the  work 
of  the  Select  Committee  on  Children,  Youth, 
and  Families  on  violence  against  women  and 
children.  Many  witnesses  who  have  come 
before  the  committee  have  testified  about  the 
fear  and  violence  that  have  permeated  their 
lives.  This  resolution  is  designed  to  focus  na- 
tional attention  on  one  of  the  most  traumatic 
problems  that  far  too  many  families  in  Amer- 
ica live  with  on  a  daily  basis:  Domestic  vio- 
lence. Ninety-five  percent  of  the  victims  of  do- 
mestic violence  are  women;  more  than  2  mil- 
lion are  battered  each  year  by  their  husbands 
or  partners.  Domestic  violence  affects  all  cul- 
tural and  socioeconomic  groups  in  our  society. 

We  have  been  slow  to  respond  to  this  prob- 
lem in  local  communities  throughout  the  coun- 
try. Police  and  the  courts  often  do  not  take  in- 
cidents of  domestic  violence  seriously,  and 
even  when  abusing  spouses  are  incarcerated, 
they  frequently  return  on  their  families  upon 
their  release  from  jail. 

Abused  spouses,  95  percent  of  whom  are 
women,  often  have  difficulty  in  separating 
from  their  abuser  because  of  the  tremendous 
insecurity  that  such  abuse  fosters  and  a  lack 
of  financial  resources  to  leave  the  family 
home.  Moreover,  many  women  fear  that  if 
they  seek  a  divorce,  they  will  lose  custody  of 
their  children.  Shelters  for  abused  women  and 
their  children  exist  in  many,  but  not  all  com- 
munities, and  they  often  are  forced  to  turn 
away  those  seeking  shelter  because  of  a  lack 
of  resources. 

This  resolution  will  encourage  States  to  help 
the  victims  of  domestic  violence  escape  from 
it. 

We  know  that  in  approximately  one-half  of 
the  situations  where  spouse  abuse  exists, 
child  abuse  is  present  as  well.  Some  of  this 
abuse  happens  when  children  attempt  to  pro- 
tect their  parents  from  abuse.  Even  in  those 
instances  where  the  children  are  not  physical- 
ly harmed,  their  emotional  well-being  is  jeop- 
ardized by  witnessing  such  abuse  against  their 
parent. 

Domestic  violence  is  an  ugly  consequence 
of  the  violent  nature  of  our  society.  Its  impact 
on  children  is  severe  and  longlasting.  Children 
who  experience  violence  In  their  homes,  are 
more  likely  to  turn  to  violent  behavior  when 
they  are  parents.  Given  its  physical  and  emo- 
tional consequences,  it  is  inexcusable  that  in 
only  a  handful  of  States,  family  courts  take 
evidence  of  domestic  violence  into  account 
when  determining  custody. 


Opposition  to  this  resolution  comes  primarily 
from  organizations  whose  members  believe 
that  unfounded  allegations  of  spouse  abuse 
will  hinder  the  ability  of  fathers  to  obtain  cus- 
tody of  their  children.  Language  added  to  the 
resolution  by  the  subcommittee  addresses  this 
concern  by  making  it  clear  that  credible  evi- 
dence of  physical  abuse  must  be  present  to 
trigger  the  statutory  presumption. 

This  resolution  sends  a  clear,  basic  mes- 
sage to  spouse  abusers:  No  longer  will  you  be 
able  to  hold  an  untenable  marriage  together 
because  of  your  threats  to  take  custody  of  the 
children.  This  resolution  provides  an  opportu- 
nity for  Congress  to  lead  the  way  in  saying 
that  spouse  abusers  will  not  be  rev/arded  for 
their  behavior. 

This  resolution  will  not  cost  the  Federal 
Government  any  money  to  implement.  It  will 
not  cost  the  States  any  money  to  enact  legis- 
lation based  on  this  resolution.  The  only  cost 
of  this  resolution  is  to  batterers,  who  will  no 
longer  be  able  to  stand  in  court  on  equal  foot- 
ing with  the  spouse  that  they  have  abused, 
and  seek  custody  of  their  children. 

I  ask  you  to  vote  with  me  in  favor  of  House 
Congressional  Resolution  172  and  show  your 
commitment  to  America's  children.  Tell  our 
children  that  you  don't  want  them  to  have  to 
live  in  fear  of  violence  in  their  own  homes. 
Adoption  of  this  resolution  will  encourage 
States  to  take  action.  It  is  the  least  we  can  do 
to  protect  America's  children. 

Mr.  JAMES.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  FRANK.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Frank]  that  the  House  suspend 
the  rules  and  agree  to  the  concurrent 
resolution,  House  Concurrent  Resolu- 
tion 172,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution,  as  amended,  was 
agreed  to. 

The  title  of  the  House  concurrent 
resolution  was  amended  so  as  to  read: 
Concurrent  resolution  expressing  the 
sense  of  the  Congress  that,  for  purposes  of 
determining  child  custody,  credible  evidence 
of  physical  abuse  of  one's  spouse  should 
create  a  statutory  presumption  that  it  is 
detrimental  to  the  child  to  be  placed  in  the 
custody  of  the  abusive  spouse. 

A  motion  to  reconsider  was  laid 
the  table. 


request  of  the  gentleman  from  Massa- 
chusetts? 
There  was  no  objection. 


on 


□  1520 

GENERAL  LEAVE 

Mr.  FRANK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Concurrent  Resolution  172.  the 
concurrent  resolution  just  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY].  Is  there  objection  to  the 


FEDERAL  JUDGESHIP  ACT  OF 
1990 

Mr.  BROOKS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5316)  to  provide  for  the  appoint- 
ment of  additional  Federal  circuit  and 
district  judges,  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 
H.R.  5316 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Federal 
Judgeship  Act  of  1990  ". 

SEC.  2.  CIRC  t  IT  JIDGES  FOR  THE  CIRrCIT  COl'RT 
OF  APPEALS. 

(a)  In  General.— The  President  shall  ap- 
point, by  and  with  the  advice  and  consent  of 
the  Senate— 

(1)2  additional  circuit  judges  for  the  third 
circuit  court  of  appeals; 

(2)  2  additional  circuit  judges  for  the 
fourth  circuit  court  of  appeals; 

(3)  1  additional  circuit  judge  for  the  fifth 
circuit  court  of  appeals; 

(4)  1  additional  circuit  judge  for  the  sixth 
circuit  court  of  appeals; 

(5)  1  additional  circuit  judge  for  the 
eighth  circuit  court  of  appeals;  and 

(6)  2  additional  circuit  judges  for  the 
tenth  circuit  court  of  appeals. 

(b)  Tables.— In  order  that  the  table  con- 
tained in  section  44(a)  of  title  28,  United 
States  Code,  will,  with  respect  to  each  judi- 
cial circuit,  reflect  the  changes  in  the  total 
number  of  permanent  circuit  judgeships  au- 
thorized as  a  result  of  subsection  (a)  of  this 
section,  such  table  is  amended  to  read  as  fol- 
lows: 

Number  of 
"Circuit  Judges 

District  of  Columbia 12 

First 6 

Second 13 

Third 14 

Fourth 13 

Fifth 17 

Sixth 16 

Seventh 11 

Eighth 11 

Ninth 28 

Tenth 12 

Eleventh 12 

Federal 12.". 

SEC.    3.     DISTRICT    JCIICeS     FOR    THE     DISTRICT 
COIRTS. 

(a)  In  General.— The  President  shall  ap- 
point, by  and  with  the  advice  and  consent  of 
the  Senate— 

(1)  2  additional  district  judges  for  the 
northern  district  of  California; 

(2)  5  additional  district  judges  for  the  cen- 
tral district  of  California; 

(3)1  additional  district  judge  for  the  dis- 
trict of  Connecticut; 

(4)  1  additional  district  judge  for  the 
middle  district  of  Florida; 

(5)  1  additional  district  judge  for  the 
southern  district  of  Florida; 

(6)  1  additional  district  judge  for  the 
northern  district  of  Illinois; 

(7)  1  additional  district  judge  for  the 
southern  district  of  Iowa; 
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judges  for 
and  district 


the 
of 


em  district  of  Missouri; 

(10)  3  additional  district  judges  for  the  dis- 
trict of  New  Jersey; 

(11)  3  additional  district  judges  for  the 
eastern  district  of  New  York; 

(12)  1    additional   district   judge   for   the 
southern  district  of  New  York; 

(13)  1   additional   district  judge  for   the 
southern  district  of  Ohio; 

(14)  1  additional  district  judge  for  the  dis- 
trict of  Oregon; 

(15)  3  additional  district  judges  for  the 
eastern  district  of  Pennsylvania; 

(16)  1   additional   district   judge  for  the 
eastern  district  of  Tennessee; 

(17)  2  additional  district  judges  for  the 
northern  district  of  Texas; 

(18)  1    additional   district   judge   for   the 
eastern  district  of  Texas; 

(19)  5  additional  district 
southern  district  of  Texas; 
Texas;  and 

(20)  3  additional  district  judges  for  the 
western  district  of  Texas;  and 

(21)  1  additional  district  judge  for  the 
eastern  district  of  Washington. 

(b)  Existing  Judgeships.— ( 1 )  The  exist- 
ing district  judgeships  for  the  western  dis- 
trict of  Arkansas,  the  northern  district  of  Il- 
linois, the  district  of  Massachusetts,  the 
western  district  of  New  York,  the  northern 
district  of  Ohio,  and  the  western  district  of 
Washington  authorized  by  section  202(b)  of 
the  Bankruptcy  Amendments  and  Federal 
Judgeship  Act  of  1984  (Public  Law  98-353- 
98  Stat.  347-348)  shall,  as  of  the  effective 
date  of  this  Act,  be  authorized  under  section 
133  of  title  28,  United  States  Code,  and  the 
incumbents  in  those  offices  shall  hold  the 
office  under  section  133  of  title  28,  United 
States  Code,  as  amended  by  this  Act. 

(2)(A)  The  existing  two  district  judgeships 
for  the  eastern  and  western  districts  of  Ar- 
kansas (provided  by  section  133  of  title  28 
United  States  Code,  as  in  effect  on  the  day 
before  the  effective  date  of  this  Act)  shall 
be  district  judgeships  for  the  eastern  dis- 
trict of  Arkansas  only,  and  the  incumbents 
of  such  judgeships  shall  hold  the  offices 
under  section  133  of  title  28,  United  States 
Code,  as  amended  by  this  Act. 

(B)  The  existing  district  judgeship  for  the 
northern  and  southern  districts  of  Iowa 
(provided  by  section  133  of  title  28,  United 
States  Code,  as  in  effect  on  the  day  before 
the  effective  date  of  this  Act)  shall  be  a  dis- 
trict judgeship  for  the  northern  district  of 
Iowa  only,  and  the  incumbent  of  such 
judgeship  shall  hold  the  office  under  sec- 
tion 133  of  title  28,  United  States  Code  as 
amended  by  this  Act. 

(C)  The  existing  district  judgeship  for  the 
northern,  eastern,  and  western  districts  of 
Oklahoma  (provided  by  section  133  of  title 
28,  United  States  Code,  as  in  effect  on  the 
day  before  the  effective  date  of  this  Act) 
the  occupant  of  which  has  his  or  her  official 
duty  station  at  Oklahoma  City  on  the  date 
of  enactment  of  this  Act,  shall  be  a  district 
judgeship  for  the  western  district  of  Okla- 
homa only,  and  the  incumbent  of  such 
judgeship  shall  hold  the  office  under  sec- 
tion 133  of  title  28,  United  States  Code  as 
amended  by  this  Act. 

(c)  Temporary  Judgeships.— The  Presi- 
dent shall  appoint,  by  and  with  the  advice 
and  consent  of  the  Senate— 

(1)  1  additional  district  judge  for  the 
middle  district  of  Florida; 

(2)  1  additional  district  judge  for  the  cen- 
tral district  of  Illinois; 


trict  of  Nebraska; 

(5)1  additional  district  judge  for  the  dis- 
trict of  New  Mexico; 

(6)  1    additional    district    judge    for    the 
northern  district  of  New  York; 

(7)  1    additional    district    judge    for    the 
northern  district  of  Oklahoma; 

(8)  1  additional  district  judge  for  the  west- 
ern district  of  Oklahoma 

(9)  1  additional  district  judge  for  the  east- 
ern district  of  Pennsylvania; 

(10)  1  additional  district  judge  for  the 
middle  district  of  Tennessee; 

(11)  1  additional  district  judge  for  the 
eastern  district  of  Virginia: 

(12)  1  additional  district  judge  for  the 
southern  district  of  West  Virginia;  and 

(13)  1  additional  district  judge  for  the 
northern  district  of  West  Virginia. 

The  first  vacancy  in  the  office  of  district 
judge  in  each  of  the  judicial  districts  named 
in  this  subsecflon,  occurring  5  years  or  more 
after  the  effective  date  of  this  Act,  shall  not 
be  filled. 

(d)  Tables.— In  order  that  the  table  con- 
tained in  section  133  of  title  28,  United 
States  Code,  will,  with  respect  to  each  judi- 
cial district,  reflect  the  changes  in  the  total 
number  of  permanent  district  judgeships 
authorized  as  a  result  of  subsections  (a)  and 
(b)  of  this  section,  such  table  is  amended  to 
read  as  follows: 


Judges 
7 
3 
3 
3 
8 

5 
2 


"Districts 

"Alabama: 

"Northern 

•Middle ";"' 

"Southern 

"Alaska 

"Arizona 

"Arkansas: 

"Eastern 

"Western 

"California: 

"Northern 14 

"Eastern 5 

"Central '.        27 

"Southern 7 

"Colorado 7 

"Connecticut '"„_,        7 

"Delaware 4 

"District  of  Columbia 15 

"Florida: 

"Northern 3 

"Middle '."........."....."."...         10 

"Southern ...".....".....".!..       16 

"Georgia: 
"Northern 

"Middle !"!!!!Z"Z!!! 

"Southern !!."."!!!!!!!."!  3 

"Hawaii !!...".."!..".....!!.  3 

"Idaho 2 

"Illinois: 

"Northern 22 


11 
3 


"Districts 

"Middle 2 

"Western g 

"Maine 2 

"Maryland '       jq 

"Massachusetts 12 

"Michigan: 

"Eastern 

"Western 

"Minnesota 

"Mississippi: 

"Northern 

"Southern 

"Missouri: 

"Eastern 

"Western ' 

"Eastern  and  Western 

"Montana 

"Nebraska 

"Nevada 

"New  Hampshire 

"New  Jersey 17 

"New  Mexico 4 

"New  York: 

"Northern 4 

"Southern 28 

"Eastern 15 

"Western 4 

"North  Carolina 

"Eastern 

"Middle "'Z'"'""". 

"Western 

"North  Dakota 

"Ohio: 

Northern jj 


15 
4 

7 

3 
6 

6 
5 
2 
3 
3 
4 
2 


"Central 

3 

"Southern 

3 

Indiana: 
"Northern 

4 

"Southern 

5 

Iowa: 
"Northern 

2 

"Southern 

3 

'Kansas 

s 

Kentucky: 
"Eastern 

A 

"Western 

4 

"Eastern  and  Western 

1 

Louisiana: 
"Eastern 

13 

"Southern, 
"Oklahoma: 

"Northern 

"Eastern 

"Western 

"Northern,  Eastern. 

"Oregon 

"Pennsylvania: 

"Eastern 

"Middle 


and  Western.. 


8 

2 
1 
5 
1 
6 

22 
5 

"Western jo 

"Puerto  Rico 

"Rhode  Island 

"South  Carolina 

"South  Dakota ,.... 

"Tennessee: 

"Eastern 

"Middle [."" 

"Western 

"Texas: 

"Northern 12 

"Eastern 7 

Southern is 

Western 10 


"Utah. 

"Vermont 

"Virginia: 

"Eastern 

"Western 

"Washington: 

"Eastern 

"Western 

"West  Virginia: 

"Northern 

"Southern 

"Wisconsin: 

"Eastern 

"Western 

"Wyoming 

SEC.  I   AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act,  including  such 
sums  as  may  be  necessary  to  provide  appro- 
priate space  and  facilities  for  the  judicial 
positions  created  by  this  Act. 


4 

2 

9 
4 

4 

7 

2 
4 

4 

2 
2". 
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SEC.  5.  STIDY  BY  CENEKAI,  A(  COl  NTIN«;  UKFK  E. 

(a)  In  GENERAL.-The  Comptroller  Gener- 
al of  the  United  States  shall  review  the  poli- 
cies, procedures,  and  methodologies  used  by 
the  Judicial  Conference  of  the  United 
States  in  recommending  to  the  Congress  the 
creation  of  additional  Federal  judgeships.  In 
conducting  such  review  the  Comptroller 
General  shall,  at  a  minimum,  determine  the 
extent  to  which  such  policies,  procedures, 
and  methodologies— 

(1)  provide  an  accurate  measure  of  the 
workload  of  existing  judges: 

<2)  are  applied  consistently  to  the  various 
circuit  courts  of  appeals  and  district  courts: 
and 

(3)  provide  an  accurate  indicator  of  the 
need  for  additional  judgeships. 

(b)  Report  to  Congress.— The  Comptrol- 
ler General  shall,  not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act. 
report  the  results  of  the  review  conducted 
under  subsection  (a)  to  the  Committees  on 
the  Judiciary  of  the  House  of  Representa- 
tives and  the  Senate.  The  report  shall  in- 
clude such  recommendations  as  the  Comp- 
troller General  considers  appropriate  for  re- 
visions of  the  policies,  procedures,  and 
methodologies  used  by  the  Judicial  Confer- 
ence that  were  reviewed  in  the  report. 

SEC.  6.  EEEEtTIVE  D.ATE. 

This  Act  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Brooks] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  California  [Mr. 
MooRHEAD]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Chairman.  I 
yield  to  myself  such  time  as  I  may 
need. 

Mr.  Speaker.  H.R.  5316.  the  Federal 
Judgeship  Act  of  1990.  is  a  bill  to  pro- 
vide badly  needed  additional  resources 
to  the  Federal  judiciary.  The  bill  cre- 
ates 9  new  judgeships  for  the  circuit 
courts  of  appeals  and  52  for  the  dis- 
trict courts.  It  also  converts  to  perma- 
nent status  six  district  court  judge- 
ships currently  classified  as  tempo- 
rary. In  addition,  the  bill  requires  the 
General  Accounting  Office  to  review 
the  process  used  by  the  Judicial  Con- 
ference of  the  United  States  in  de- 
veloping its  periodic  recommendations 
to  Congress  for  the  creation  of  new 
judgeships.  The  principal  purpose  of 
this  study  provision  is  to  help  the  Con- 
ference improve  its  methodologies  to 
more  accurately  reflect  the  need  for 
additional  judicial  resources. 

In  developing  this  legislation,  the 
Judiciary  Committee  has  carefully 
analyzed  recent  trends  in  Federal 
court  caseloads.  Contrary  to  what  the 
casual  observer  might  believe  from 
reading    the   newspaper   or   watching 


the  evening  news,  there  has  not  been 
an  across-the-board  explosion  in  the 
number  of  cases.  In  fact,  according  to 
statistics  compiled  by  the  U.S.  Judicial 
Conference,  the  total  number  of  cases 
filed  annually  in  Federal  district 
courts  actully  declined  between  1985 
and  1989. 

At  the  same  time,  however,  some  dis- 
trict courts— particularly  those  in 
border  and  coastal  States  with  a  large 
number  of  drug  prosecutions— have 
experienced  a  tremendous  increase  in 
their  caseloads.  This  increase  in  drug 
caseloads  has  also  had  the  unfortu- 
nate effect  of  backing  up  the  civil 
docket  in  these  districts  as  well. 

H.R.  5316  will  provide  much  needed 
assistance  for  courts  overrun  by  crimi- 
nal cases  as  they  perform  their  vital 
role  in  the  war  on  drugs.  While  the  bill 
includes  a  smaller  number  of  new 
judgeships  than  recommended  by  the 
Judicial  Conference,  it  targets  these 
new  positions  to  the  circuits  and  dis- 
tricts most  in  need  of  help. 

I  must  also  point  out— as  I  have  on 
numerous  occasions  over  the  past  sev- 
eral months— that  creating  new  judge- 
ships is  just  one  part  of  the  solution  to 
court  overcrowding.  The  other  neces- 
sary component  is  decisive  action  by 
the  President  to  fill  vacancies  among 
existing  judgeships.  As  of  September 
1.  there  were  42  vacant  district  and  ap- 
pellate judgeships— including  one  that 
has  been  vacant  for  over  3  V2  years.  For 
30  of  these  positions,  the  President 
has  not  even  submitted  a  nomination. 
It  is  clear  that  neither  this  bill  nor  any 
other  judgeship  proposal  will  do  much 
to  ease  the  courts'  caseload  burden 
unless  the  President  acts  promptly  to 
fill  both  the  new  positions  and  these 
current  vacancies. 

The  committee  has  produced  a  solid 
piece  of  legislation  that  addresses  the 
critical  problem  of  court  ovecrowding 
in  a  fair  and  equitable  manner,  and  I 
urge  my  colleagues  to  support  this  bill. 
Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of  the 
Federal  Judgeship  Act  of  1990— H.R. 
5316— legislation  which  would  author- 
ize additional  Federal  district  court 
and  Federal  circuit  court  judgeships. 

While  this  bill  does  not  go  as  far  as 
the  Bush  administration  and  Judicial 
Conference  hoped  it  would,  it  is  never- 
theless a  significant  step  toward  deal- 
ing with  the  serious  caseload  problem 
faced  in  our  Federal  courts.  The  bill 
before  the  House  of  Representatives 
today  would  establish  a  total  of  61 
Federal  judgeships— 9  U.S.  courts  of 
appeals  judges  and  52  new  district 
court  judgeships— 39  permanent  and 
13  temporary.  H.R.  5316  also  converts 
six  temporary  judgeships,  created  in 
1984,  to  permanent  status.  Again, 
while  the  Judicial  Conference  recom- 
mendations were  higher,  these  new  ad- 
ditional judgeships  will  go  a  long  way 
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toward  providing  the  additional  re- 
sources so  badly  needed  in  the  judici- 
ary. 

Mr.  Speaker,  it  has  been  over  6  years 
since  additional  judgeships  were  last 
authorized  for  the  Federal  courts. 
During  that  time  we  have  seen  tre- 
mendous changes  in  both  the  volume 
and  the  complexity  of  the  workload  of 
the  Federal  courts.  Numerous  pieces 
of  legislation  in  recent  years  have  had 
a  major  impact  on  the  workload  of  our 
courts.  The  implementation  of  the 
sentencing  guidelines,  new  initiatives 
to  fight  the  war  on  drugs,  and  the 
advent  of  mandatory  minimum  sen- 
tences, have  all  resulted  in  substantial 
additional  work  for  the  courts,  and  all 
have  the  potential  to  increase  the  bur- 
dens even  more  in  the  coming  years. 

Since  the  last  judgeships  were  au- 
thorized in  1984,  the  number  of  crimi- 
nal cases  filed  in  the  district  courts 
has  grown  by  nearly  30  percent.  Drug 
cases  alone  have  increased  by  nearly 
130  percent  and  now  represent  ap- 
proximately 30  percent  of  all  criminal 
cases.  In  the  courts  of  appeals,  the  sit- 
uation is  similar  to  that  of  the  district 
courts.  New  filings  have  grown  by 
nearly  30  percent  since  1984  and  by  13 
percent  in  just  the  last  2  years. 

On  June  6.  1990.  the  Judicial  Confer- 
ence approved  recommendations  for 
96  additional  judgeships,  20  for  the 
courts  of  appeals,  and  76  for  the  dis- 
trict courts.  The  Judicial  Conference 
recommendations  are  predicated  on 
past  filings,  but  also  implicitly  antici- 
pate prosecutorial  priorities  such  as 
the  war  on  drugs,  financial  institu- 
tions, fraud  and  defense  procurement 
fraud.  The  legislation  before  the 
House  today  reflects  that  the  Federal 
courts  most  in  need  of  additional  re- 
sources are  in  the  South,  the  South- 
west, and  in  my  own  State  of  Califor- 
nia. I  am  pleased  to  note  that  during 
the  markup  of  H.R.  5316  in  the  Sub- 
committee on  Economic  and  Commer- 
cial Law,  I  sponsored  an  amendment 
to  add  an  additional  district  court 
judgeship  for  the  central  district  of 
California.  The  legislation  introduced 
by  Chairman  Brooks  had  called  for 
four  additional  judges  in  the  central 
district,  but  as  a  result  of  my  amend- 
ment, there  will  now  be  five.  This 
Moorhead  amendment  was  agreed  to 
in  subcommittee. 

The  Attorney  General  has  stated 
many  times  that  the  justice  system  is 
a  pipeline— investigators  need  prosecu- 
tors to  bring  cases  and  prosecutors 
need  judges  to  try  the  cases.  The  new 
judgeships  provided  for  in  H.R.  5316 
are  badly  needed  and  overdue  re- 
sources. Congress  must  recognize  that 
the  war  on  drugs  and  the  S&L  pros- 
ecutions necessitate  these  on-going 
commitments.  I  urge  the  adoption  of 
this  legislation. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
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man  from  California  [Mr.  Edwards]  a 
subcommittee  chairman. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  the  people  of  northern  Cali- 
fornia are  grateful  to  the  chairman  of 
our  committee,  the  gentleman  from 
Texas  [Mr.  Brooks]  for  taking  into 
consideration  the  very  real  problem  we 
have  in  the  northern  district  of  Cali- 
fornia where  we  have  an  enormous 
backlog  and  where  the  trials  are  par- 
ticularly difficult,  with  20  of  the  cases 
recently  taking  more  than  10  days  and 
11  of  which,  extended  civil  cases,  took 
over  20  days. 


CONGRESSIONAL  RECORD— HOUSE 


26285 


D  1530 

We  needed  two  judges.  Originally  it 
was  intended  that  we  would  only  get 
one.  but  through  the  kindness  of  the 
gentleman  from  Texas  [Mr.  Brooks]. 
our  chairman,  and  with  the  coopera- 
tion of  the  ranking  Republican,  my 
friend  and  colleague,  the  gentleman 
from  California  [Mr.  Moorhead].  we 
were  able  to  add  the  extra  judge  to  the 
bill  for  which  we  are  enormously 
grateful. 

I  urge  that  this  bill  be  enacted.  It  is 
really  very  important  so  that  these 
cases  can  be  handled. 

Sometimes  we  are  waiting  years  to 
try  civil  cases  in  the  Federal  courts. 
That  is  justice  being  denied.  This  is  a 
very  important  bill. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr. 
Fish],  the  ranking  member  of  the  sub- 
committee and  of  the  full  committee 

Mr.  FISH.  Mr.  Speaker.  I  am  pleased 
that  we  are  considering  legislation  au- 
thorizing additional  Federal  judge- 
ships. An  evaluation  of  current  infor- 
mation relating  to  the  capacities  of 
Federal  courts  to  handle  their  case- 
loads leads  to  the  inescapable  conclu- 
sion that  relief  is  urgently  needed  for 
U.S.  district  courts  and  U.S.  courts  of 
appeals. 

During  our  markup  in  the  Subcom- 
mittee on  Economic  and  Commercial 
Law.  I  offered  an  amendment  provid- 
ing a  third  new  district  court  judge- 
ship for  the  eastern  district  of  New- 
York  and  converting  a  new  temporary 
judgeship  for  the  southern  district  of 
New  York  into  a  permanent  position  I 
was  pleased  that  the  subcommittee  in 
recognition  of  caseload  demands  in 
these  districts,  approved  my  amend- 
ment. 

Congress  last  acted  6  years  ago  to  in- 
crease article  III  judicial  positions  for 
the  district  courts  and  the  courts  of 
appeals.  We  now  must  respond  to  the 
realities  of  caseloads  today— including 
an  upsurge  in  time-consuming  drug- 
related  criminal  cases,  referred  to  by 
Chairman  Brooks,  by  providing  the 
judiciary  with  the  necessary  positions 
to  handle  adjudications  expeditiously. 
Long  delays  in  judicial  dispositions 
leave  disputes  unresolved  and  under- 
mine the  administration  of  justice.  Im- 


provements in  case  management  tech- 
niques, in  some  situations,  may  pro- 
vide the  key  to  increases  in  judicial 
productivity— but  new  judgeships 
become  essential  when  other  mecha- 
nisms for  addressing  caseload  pres- 
sures prove  inadequate. 

The  Judicial  Conference  assessment 
of  judgeship  needs— based  on  detailed 
study  of  caseload  factors— is  helpful. 
The  legislation  before  us  incorporates 
many  of  the  Judicial  Conference's  rec- 
ommendations. 

I  urge  my  colleagues  to  join  me  in 
voting  for  passage  of  H.R.  5316. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Nevada  [Mr.  Bilbray]. 

Mr.  BILBRAY.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  com- 
mend the  distinguished  chairman  of 
the  Committee  on  the  Judiciary,  Mr. 
Brooks,  for  his  efforts  on  H.R.  5316. 
the  Federal  Judgeship  Act  of  199o! 
This  bill  would  create  9  new  judge- 
ships for  the  courts  of  appeal  and  50 
new  district  court  judgeships.  These 
new  judgeships  are  critical  if  this 
Nation  is  going  to  win  the  war  against 
drugs  and  have,  at  the  same  time, 
enough  judges  to  manage  the  civil 
caseloads  which  our  courts  face. 

Although  I  support  the  bill.  I  must 
point  out  that  I  believe  it  lacks  one  ex- 
tremely important  judgeship  and  that 
is  a  temporary  judgeship  for  the  dis- 
trict of  Nevada.  The  statistics  support 
my  contention.  In  1989.  the  workload 
in  the  district  of  Nevada  rose  to  492 
total  filings.  462  weighted  filings,  and 
551  pending  cases  per  judgeship.  The 
551  pending  cases  is  well  above  the  na- 
tional average  of  468  and  the  492  total 
filings  exceeds  the  national  average  of 
459  by  33  filings.  The  district  court 
itself  requested  one  additional  perma- 
nent judgeship  based  on  the  level  of 
weighted  filings,  the  number  of  triable 
pending  defendants,  and  the  burdens 
associated  with  serving  several  places 
of  holding  court.  In  particular.  19  per- 
cent of  the  Las  Vegas  caseload  must  be 
assigned    to    the    judge    stationed    in 
Reno.  This  requires  him  to  make  the 
480-mile,    one-way    trip    between    the 
two  cities  frequently. 

One  additional  judgeship  would 
reduce  1989  workload  levels  to  393  fil- 
ings, 370  weighted  filings,  and  441 
pending  cases  per  judgeship.  When 
the  weighted  caseload  is  considered  in 
conjunction  with  the  high  criminal 
caseload,  the  large  pending  caseload, 
and  the  regular  travel  requirements 
that  now  exist,  the  court  is  clearly  in 
need  of  one  position.  Based  on  the 
above  statistical  and  geographic  data 
in  its  Biennial  Judgeship  Survey,  the 
Judicial  Conference  of  the  United 
States  has  made  a  recommendation 
for  one  additional  temporary  judge- 
ship and  I  urge  the  chairman  to  accept 
that  recommendation. 


Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  in  closing,  I  want  to  es- 
pecially thank  the  chairman  of  the 
committee,  the  gentleman  from  Texas 
[Mr.  Brooks].  He  really  worked  hard 
on  this  bill.  He  was  very  generous  with 
handing  out  the  judgeships  as  he  de- 
termined where  they  were  needed.  I 
think  he  worked  very  carefully  on  the 
legislation,  and  I  think  he  has  done  a 
remarkably  good  job  on  it.  I  want  to 
commend  him  for  his  work  and  his  ef- 
forts. 

I  want  to  thank  the  gentleman  from 
New  York,  the  ranking  Republican  on 
the  subcommittee  and  on  the  full  com- 
mittee, for  his  efforts  in  helping  us  get 
this  bill  out. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  want  to  thank  my  be- 
loved friends,  the  gentleman  from 
California  [Mr.  Moorhead]  and  the 
gentleman  from  New  York  [Mr.  Fish]. 
and  say  that  whatever  we  do  is  based 
on  the  outstanding  work  of  an  illustri- 
ous and  dedicated  staff. 

Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er, I  rise  today  to  support  H.R.  5316.  the  Fed- 
eral Judgeship  Act  of  1990,  which  will  create 
a  new  judgeship  for  the  Federal  Distnct  of 
Connecticut.  I  also  want  to  offer  my  thanks  to 
my  friend  and  colleague,  Representative  Jack 
Brooks,  the  chairman  of  the  Judiciary  Com- 
mittee, for  his  customary  outstanding  work  on 
this  bill. 

The  citizens  of  Connecticut  know  what  we 
need  to  do  to  take  on  drug  crime.  We  need  to 
lock  up  drug  dealers.  We  need  to  go  after 
drug  buyers.  We  need  to  seize  property  used 
in  drug  transactions.  We  need  to  make  sure 
that  anyone  convicted  of  a  drug-related 
murder  is  thrown  in  prison  and  will  never 
threaten  the  general  public  again.  To  realize 
any  of  these  goals,  we  need  to  use  the  courts. 
We  need  to  use  them  a  lot. 

During  this  year  alone,  the  number  of  cnmi- 
nal  and  civil  suits  filed  in  Federal  court  in  Con- 
necticut has  increased  by  7  percent.  At  the 
same  time,  the  number  of  cases  handled  by 
the  District's  senior  judges  has  declined  ap- 
preciably. Thus,  although  the  average  number 
of  tnals  completed  by  Connecticut's  six  Feder- 
al judges  ranks  the  district  in  the  top  quarter 
of  all  Federal  courts,  we  also  have  one  of  the 
largest  backlogs.  The  six  judges  now  on  the 
court  cannot  keep  up  with  the  trial  load.  Con- 
necticut simply  needs  more  judges. 

This  growing  backlog  threatens  our  ability  to 
deal  swiftly  with  criminal  cases  that  come 
before  the  courts.  Research  demonstrates 
that  speedy  resolution  of  cnminal  cases  is  a 
substantial  factor  in  deterring  crime.  Moreover, 
the  right  to  speedy  trial  is  guaranteed  by  the 
sixth  amendment  of  the  U.S.  Constitution. 

The  Judicial  Conference  of  the  United 
States  has  recommended  two  new  judges  for 
Connecticut,  and  the  Senate  counterpart  to 
this  bill  follows  that  recommendation.  Frankly, 
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I  hope  that  the  Senate  position  prevails  on 
this  point.  However,  regardless  of  the  out- 
come of  this  question,  I  am  proud  to  support 
H.R.  5316.  I  hope  that  my  colleagues  will  do 
the  same. 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  without 
enough  Federal  judges,  our  legal  system  is 
limited  in  its  ability  to  stop  crime.  It  is  one 
thing  to  catch  a  wanted  criminal,  but  unless 
this  criminal  is  convicted  in  court  and  sen- 
tenced, future  crime  will  continue  unabated— 
the  criminal  will  be  nght  back  on  public 
streets,  free  to  repeat  the  offense. 

Supporting  H.R.  5316,  the  Federal  Judge- 
ship Act  of  1990.  will  stop  crime  by  strength- 
ening a  weak  link  in  the  cnminal  justice 
system. 

Crime  is  a  national  problem.  By  adding  38 
new  Federal  judgeships  across  the  Nation,  ap- 
proximately 3,000  more  drug  related  criminal 
cases  can  be  tried  per  year. 

Since  1 984,  the  number  of  criminal  case  fil- 
ings has  grown  by  30  percent,  while  drug 
cases  have  increased  by  130  percent,  and 
now  represent  almost  30  percent  of  all  crimi- 
nal cases.  Despite  this  growing  workload  of 
the  courts,  Congress  has  not  created  any  new 
Federal  judgeships  since  1984. 

The  lack  of  Federal  judgeships  has  reached 
crisis  levels  in  many  parts  of  the  country.  For 
example,  the  Federal  judges  in  the  western 
distnct  of  Texas,  bear  the  burden  of  a  criminal 
caseload  300  percent  above  the  national  av- 
erage. 

The  backlog  in  Texas  Federal  courts  is  so 
severe  that  at  least  five  U.S.  district  judges 
can  no  longer  attend  any  civil  cases  currently 
pending  on  their  dockets. 

The  Federal  Judgeship  Act  of  1990,  would 
help  solve  this  problem  by  adding  1 1  addition- 
al judgeships  for  the  State  of  Texas.  These 
judges  wilt  provide  welcome  relief  for  the  cur- 
rently overioaded  judges,  while  improving  our 
criminal  justice  system  as  a  whole. 

I  urge  my  colleagues  to  support  this  bill. 
Let's  get  tough  on  crime. 

Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, I  rise  in  strong  support  of  H.R.  5316,  the 
Federal  Judgeship  Act  and  commend  the 
chairman  and  members  of  the  House  Commit- 
tee on  the  Judiciary  for  bringing  this  measure 
to  the  floor  today.  As  an  early  supporter  of 
this  bill,  I  am  very  pleased  to  know  that  it  will 
be  approved  by  the  House  of  Representatives 
today. 

My  particular  interest  in  this  bill  is  rooted  in 
the  severe  understaffing  in  the  Federal  judici- 
ary in  my  home  State  of  Connecticut.  Accord- 
ing to  the  Judicial  Conference  of  the  United 
States,  Connecticut's  Federal  courts  are 
straining  under  the  weight  of  increased  case- 
loads and  have  relied  on  the  valuable  services 
of  senior  judges  to  carry  the  load.  Thousands 
of  cases  await  review  in  our  courts  and  this 
bill  will  help  provide  the  manpower  to  meet 
the  growing  demand  exacerbated  by  the 
recent  loss  of  one  of  our  senior  judges. 

Though  this  bill  provides  for  one  additional 
judgeship  m  the  district  of  Connecticut.  I  am 
pleased  to  note  that  a  similar  Senate  bill  in- 
cludes two  judgeships  for  my  State.  Since  this 
more  accurately  reflects  the  needs  of  the 
Connecticut  judiciary.  I  hope  the  House  man- 
agers of  the  bill  will  acknowledge  this  fact  and 
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agree  to  accept  the  Senate  language  regard- 
ing Connecticut's  needs. 

On  behalf  of  the  hard-working  men  and 
women  of  the  Connecticut  district,  I  would  like 
to  thank  my  colleagues,  especially  Chairman 
Brooks  and  ranking  member  Fish,  for  their 
diligence  in  bringing  this  important  legislation 
to  the  floor. 

Mr.  LIVINGSTON.  Mr.  Speaker,  today  in  an 
attempt  to  finish  our  business  we  have  a  sus- 
pension calendar  consisting  of  21  bills.  Most 
of  us  have  a  good  working  knowledge  about 
only  a  few  of  these  bills.  The  rest  have  been 
rushed  to  the  floor  so  quickly  that  we  are  es- 
sentially voting  on  legislation  that  we  know 
little  about.  We  are  trusting  the  leadership  to 
include  only  noncontroversial  measures. 

Mr.  Speaker,  the  inclusion  of  H.R.  5316,  the 
Federal  Judgeship  Act  of  1990.  on  this  fast- 
track  list  of  supposedly  noncontroversial 
measures  is  perplexing  to  me.  This  bill  author- 
izes 59  new  Federal  ludgeships.  Its  Senate 
counterpart  authorizes  77  new  judgeships.  It 
has  been  6  years  since  this  body  last  created 
new  Federal  judgeships  and  we  have  done  so 
only  twice  in  the  last  1 2  years. 

Yet  we  are  here  ready  to  pass  this  legisla- 
tion without  serious  debate.  There  is  no  doubt 
that  our  great  country  needs  new  judgeships. 
And  there  is  no  doubt  that  we  should  move 
quickly  to  provide  means  by  which  our  justice 
system  can  put  criminals  behind  bars.  My 
complaint,  rather,  is  with  the  distribution  of 
these  judgeships.  My  State,  Louisiana,  inexpli- 
cably gains  no  judgeship.  This  is  so  despite 
the  recommendation  of  the  Judicial  Confer- 
ence that  Louisiana  receive  a  judgeship  and 
despite  the  fact  that  the  Senate  bill  contains  a 
judgeship  for  Louisiana. 

I  do  not  plan  to  oppose  this  legislation  be- 
cause I  think  it  imperative  to  provide  these 
judgeships  as  soon  as  possible.  I  am  disgrun- 
tled, though,  that  such  an  important  piece  of 
legislation  would  be  rushed  to  the  floor  and 
placed  on  the  suspension  calendar  with  little 
opportunity  for  meaningful  debate.  Lastly,  I 
want  to  ask  Chairman  Brooks  to  instruct  the 
conferees  to  include  in  the  conference  report 
a  Federal  district  court  judgeship  for  the  west- 
ern district  of  Louisiana. 

Mr.  BROOKS.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  [Mr. 
McNuLTY].  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  [Mr.  Brooks]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  5316,  as  amended. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BROOKS.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  5316,  the  bill  just  under  consider- 
ation, and  on  S.  84,  the  Senate  bill 
considered  previously  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.   BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 


CAPITOL  POLICE  RETIREMENT 
ACT 

Ms.  OAKAR.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5641)  to  amend  title  5,  United 
States  Code,  with  respect  to  retire- 
ment of  members  of  the  Capitol 
Police. 

The  Clerk  read  as  follows: 
H.R.  5641 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE:  REFERENCES. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  ■Capitol  Police  Retirement  Act". 

(b)  References.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  Act  an 
amendment  is  expressed  in  terms  of  an 
amendment  to  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  title  5, 
United  States  Code. 

SEC.  2.  AMENDMENTS  TO  CHAPTER  M. 

(a)  Immediate  Retirement —Section  8336 
is  amended  by  redesignating  subsection  (m) 
as  subsection  (n)  and  inserting  after  subsec- 
tion (1)  the  following  new  subsection: 

"(m)  A  member  of  the  Capitol  Police  who 
is  separated  from  the  service  after  becoming 
50  years  of  age  and  completing  20  years  of 
service  as  a  member  of  the  Capitol  Police  or 
as  a  law  enforcement  officer,  or  any  combi- 
nation of  such  service  totaling  at  least  20 
years,  is  entitled  to  an  annuity. ". 

(b)  Mandatory  Separation.— (1)( A)  Sec- 
tion 8335  is  amended  by  redesignating  sub- 
section (d)  as  subsection  (e)  and  inserting 
after  subsectio  the  following  new  subsec- 
tion: 

■•(d>  A  memtjer  of  the  Capitol  Police  who 
is  otherwise  eligible  for  immediate  retire- 
ment under  section  8336<m)  shall  be  sepa- 
rated from  the  service  on  the  last  day  of  the 
month  in  which  such  member  becomes  55 
years  of  age  or  completes  20  years  of  service 
if  then  over  that  age.  The  Capitol  Police 
Board,  when  in  its  judgment  the  public  in- 
terest so  requires,  may  exempt  such  a 
member  from  automatic  separation  under 
this  subsection  until  that  member  becomes 
60  years  of  age.  The  Board  shall  notify  the 
member  in  writing  of  the  date  of  separation 
at  least  60  days  in  advance  thereof.  Action 
to  separate  the  member  is  not  effective, 
without  the  consent  of  the  member,  until 
the  last  day  of  the  month  in  which  the  60- 
day  notice  expires.". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  take  effect  2  years  after  the 
date  of  enactment  of  this  Act. 

(2)  Section  8335(e).  as  so  redesignated  by 
paragraph  (1>(A),  is  amended  by  inserting 
(Other    than    a    member    of    the    Capitol 
Police)"  after  "emplovee". 

(c)  Computation.— (1)  Section  8339  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 
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"(q)  The  annuity  of  a  member  of  the  Cap 
itol  Police,  or  former  member  of  the  Capitol 
Police,  retiring  under  this  subchapter  is 
computed  in  accordance  with  subsection  (b). 
except  that,  in  the  case  of  a  member  who  re- 
tires under  section  8335(d)  or  8336(m).  and 
who  meets  the  requirements  of  subsection 
(b)(2),  the  annuity  of  such  member  is- 

•(1)  2'/2  percent  of  the  member's  average 
pay  multiplied  by  so  much  of  such  members 
total  ser\'ice  as  does  not  exceed  20  years- 
plus 

•(2)  2  percent  of  the  members  average 
pay  multiplied  by  so  much  of  such  members 
total  service  as  exceeds  20  years.'. 

(2)(A)  The  amendment  made  by  para- 
graph (1)  shall  take  effect  4  years  after  the 
date  of  enactment  of  this  Act.  and  shall 
apply  with  respect  to  any  annuity,  entitle- 
ment to  which  is  based  on  a  separation  oc- 
curring on  or  after  that  effective  date,  sub- 
ject to  subparagraph  (B). 

(B)  Nothing  in  this  subsection  or  in  the 
amendment  made  by  this  subsection  shall, 
with  respect  to  any  service  performed 
before  the  effective  date  of  such  amend- 
ment, have  the  effect  of  reducing  the  per- 
centage applicable  in  computing  any  portion 
of  an  annuity  based  on  such  service  below 
the  percentage  which  would  otherwise 
apply  if  this  Act  has  not  been  enacted. 

(d)  Technical  and  Conforming  Amend- 
ments.—(1)  Section  8337(a)  is  amended  in 
the  last  sentence  by  striking  ••8339(a)-(e)  or 
<n)"  and  inserting  ■•8339(a)-(e)  or  (n)"  and 
inserting  ■•8339(a)-(e).  (n),  or  (q)". 

(2)  Subsections  (f)  and  (m)  of  section  8339 
are  each  amended  by  striking  •(a)-(e)  and 
<n)"  and  inserting  "(a)-(e).  (n).  and  (q)". 

(3)  Section  8339(g)  is  amended— 

(A)  in  paragraph  (2).  by  striking  •■(a)-(c) 
or  (n)"  and  inserting  ■•(a)-(c).  (n),  or  (q)"- 
and 

(B)  in  the  matter  following  paragraph  (2). 
by  striking  "(c),  or  <n)"  each  place  it  ap- 
pears and  inserting  "(c).  (n).  or  (q)". 

(4)  Section  8339(i)  is  amended  by  striking 
•■(a)-(h)  and  (n)"  and  inserting  •■(a)-(h)  (n) 
and  (q)". 

(5)  Section  8339(j).  8339(k)(l),  and  8343a 
are  each  amended  by  striking  ■•(a)-(i)  and 
(n)"  each  place  it  appears  and  inserting 
■'(a)-(i),  (n),  and  (q)". 

(6)  Section  8339(1)  is  amended  by  striking 
■•(a)-(k)  and  (n)"  and  inserting  "(a)-(k)  (n) 
and  (q)". 

(7)  Subsections  (b)(1)  and  (d)  of  section 
8341  are  each  amended  by  striking  •(n).  and 
(o)"  and  inserting  '(n),  (o),  and  (q)". 

(8)  Section  8344(a)(A)  is  amended  by  strik- 
ing '(i).  and  (n) "  and  inserting  "(i),  (n),  and 
(q)". 

SEC.  3.  AMENDMENTS  TO  CHAPTER  81. 

(a)  Immediate  RExiREMENT.-Section 
8412(d)  is  amended  by  striking  -officer" 
each  place  it  appears  and  inserting  -officer 
member  of  the  Capitol  Police, ". 

(b)  Mandatory  Separation.— (1)( A)  Sec- 
tion 8425(b)  is  amended  by  striking  -office  " 
each  place  it  appears  and  inserting  'officer 
member  of  the  Capitol  Police. ". 

(B)  Nothing  in  section  8425(b)  of  title  5 
United  States  Code,  as  amended  by  subpara- 
graph (A)  shall  require  the  automatic  sepa- 
ration of  any  member  of  the  Capitol  Police 
before  the  end  of  the  2-year  period  begin- 
ning on  the  date  of  enactment  of  this  Act. 

(2)  Section  8425(c)  is  amended  by  insert- 
ing -(other  than  a  member  of  the  Capitol 
Police) "  after  "employee  ". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 
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The  gentlewoman  from  Ohio  [Ms. 
Oakar]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Kansas 
[Mr.  Roberts]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  5641  was  intro- 
duced by  myself,  my  good  friend  and 
ranking  minority  member  of  the  Sub- 
committee on  Personnel  and  Police, 
Mr.  Roberts,  our  distinguished  com- 
mittee chairman.  Prank  Annunzio, 
and  our  colleague,  Gary  Ackerman, 
chairman  of  the  Subcommittee  on 
Compensation  and  Employee  Benefits. 
Our  goal  was  to  place  the  U.S.  Capitol 
Police  Force  on  a  level  playing  field 
with  other  Federal  law  enforcement 
agencies. 

I  would  like  to  thank  the  Committee 
on  Post  Office  and  Civil  Service  for  its 
swift  approval  of  this  legislation  and 
agreement  with  our  committee  that 
this  bill  should  be  enacted  at  once. 

Mr.  Speaker,  allow  me  to  take  this 
opportunity  to  say  that  the  men  and 
women  who  constitute  the  U.S.  Cap- 
itol Police  are  highly  skilled,  compe- 
tent, and  accomplished  individuals. 
They  are  charged  with  the  important 
task  of  protecting  the  Capitol  of  the 
United  States,  Members  of  Congress 
and  their  staff,  foreign  dignitaries,  and 
millions  of  tourists  who  visit  the  Cap- 
itol every  year. 

In  March  of  this  year,  the  Subcom- 
mittee on  Personnel  and  Police  con- 
ducted a  hearing  to  address  several 
issues  which  merited  serious  consider- 
ation. The  subcommittee  received  tes- 
timony from  the  Capitol  Police  Board, 
the  chief  of  police,  and  over  400  mem- 
bers of  the  U.S.  Capitol  Police  Force. 

After  many  months  of  review,  the 
subcommittee  introduced  a  reform 
package,  which,  among  other  items, 
included  two  pieces  of  legislation. 

Today,  we  are  to  consider  the  final 
component  of  the  reform  package— 
the  Capitol  Police  Retirement  Act. 
Upon  enactment,  the  computation  of 
retirement  for  the  U.S.  Capitol  Police 
Force  will  be  changed  from  its  current 
application  pertaining  to  years  of  serv- 
ice. 

Mr.  Speaker.  H.R.  5641  will  accom- 
plish several  things: 

First,  with  reference  to  immediate 
retirement,  an  employee  who  is  sepa- 
rated from  the  service  after  becoming 
50  years  of  age  and  completing  20 
years  of  service  as  a  member  of  the 
Capitol  Police,  or  a  combination  of 
other  Federal  law  enforcement  service, 
will  be  entitled  to  an  annuity; 

Second,  regarding  mandatory  sepa- 
ration, a  member  of  the  Capitol  Police 
who  is  otherwise  eligible  for  immedi- 
ate retirement,  shall  be  separated 
from  the  service  on  the  last  day  of  the 
month  in  which  the  employee  becomes 
55  years  of  age  or  completes  20  years 


26287 

of  service  if  then  over  that  age.  The 
Capitol  Police  Board  will  be  able  to 
exempt  a  member  from  automatic  sep- 
aration until  the  employee  becomes  60 
years  of  age.  if  retaining  the  employee 
is  to  the  benefit  of  the  public  interest. 
However,  mandatory  separation  will 
not  take  effect  until  2  years  after  en- 
actment of  this  legislation: 

Third,  in  4  years,  the  computation 
rate  will  change  so  that  Capitol  Police 
officers  will  have  their  annuities  com- 
puted identical  to  that  of  other  Feder- 
al law  enforcement  agencies. 

Mr.  Speaker,  the  reform  package 
also  includes  legislation  to  create  a  ci- 
vilian position  entitled  "Director  of 
Employment  Practices."  This  legisla- 
tion was  adopted  in  June,  and  the 
search  for  an  individual  to  fill  this  po- 
sition is  now  underway.  The  applica- 
tion deadline  is  October  3.  1990. 

Mr.  Speaker.  I  would  like  to  inform 
the  House  of  the  other  reforms  that 
the  subcommittee  has  been  imple- 
menting. The  internal  grievance  proce- 
dure has  been  modified  and  enhanced 
in  order  to  address  the  officers'  con- 
cerns: the  addition  of  the  position  of 
Director  of  Employment  Practices  will 
ensure  an  expedited  grievance  process; 
all  special  technician  positions  are  now 
competitive:  and  educational  assist- 
ance seminars  will  be  instituted. 

Finally,  Mr.  Speaker,  we  would  not 
have  reached  this  point  without  the 
constant  support  and  assistance  of  the 
subcommittee's  ranking  minority 
member,  the  Honorable  Pat  Roberts. 
Without  his  personal  interest,  dili- 
gence, and  perseverance,  this  reform 
package,  in  its  most  complete  form, 
would  never  have  been  instituted  and 
implemented. 

Mr.  Speaker,  upon  enactment,  the  computa- 
tion of  retirement  for  the  U.S.  Capitol  Police 
force  will  be  changed  from  its  current  applica- 
tion pertaining  to  years  of  service. 

Regarding  immediate  retirement,  an  employ- 
ee who  Is  separated  from  the  service  after  be- 
coming 50  years  of  age  and  completing  20 
years  of  service  as  a  member  of  the  Capitol 
Police,  or  a  combination  of  other  Federal  law 
enforcement  service,  is  entitled  to  an  annuity. 
Regarding  mandatory  separation,  a  member 
of  the  Capitol  Police  who  is  otherwise  eligible 
for  immediate  retirement,  shall  be  separated 
from  the  service  on  the  last  day  of  the  month 
in  which  the  employee  becomes  55  years  of 
age  or  completes  20  years  of  service  if  then 
over  that  age.  The  Capitol  Police  Board  may 
exempt  a  member  from  automatic  separation 
until  the  employee  becomes  60  years  of  age. 
Mandatory  separation  does  not  take  effect  for 
2  years  after  enactment  of  this  legislation. 

In  4  years,  the  computation  rate  will  change 
so  that  Capitol  Police  officers  will  have  their 
annuities  computated  identical  to  that  of  Fed- 
eral law  enforcement  agencies. 
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Committee  on  Post  Oftice 

AND  Civil  Service. 
Washington.  DC,  September  19.  1990. 
Hon.  Prank  Annunzio, 

Chairman.    Committee  on  House  Adminis- 
tration,  U.S.  House  of  Representatives. 
Washington.  DC. 
Dear  Mr.  Chairman.  This  refers  to  your 
letter  of  today  concerning  H.R.  5641  (Cap- 
itol Police  Retirement  Act  of  1990)  which 
has  been  jointly  referred  to  our  Commit- 
tees. 

I  understand  that  H.R.  5641  was  ordered 
reported  today  by  the  Committee  on  House 
Administration  and  that  you  desire  to  re- 
quest consideration  of  the  bill  by  the  House 
under  suspension  of  the  rules  on  Monday. 
September  24. 

We  have  carefully  considered  the  provi- 
sions of  H.R.  5641  and  fully  concur  in  the 
substance  of  those  provisions.  Therefore,  in 
the  interest  of  expediting  the  business  of 
the  House,  the  Committee  on  Post  Office 
and  Civil  Service  will  interpose  no  objection 
to  the  consideration  of  the  bill  by  the 
House,  provided  such  consideration  will  not 
imperil  or  in  any  other  manner  affect  the 
jurisdiction  of  this  Committee  as  estab- 
lished by  House  Rule  X.  clause  l(o). 
With  kind  regards. 
Sincerely. 

William  D.  Ford. 

Chairman. 

Congressional  Budget  Office, 
Washington.  DC.  September  13.  1990. 
Hon.  Mary  Rose  Oakar. 
Chair,    Subcommittee    on    Personnel    and 
Police,  Committee  on  House  Administra- 
tion,    U.S.    House    of    Representatives. 
Washington.  DC. 
Dear   Madam   Chair:   The   Congressional 
Budget  Office  has  prepared  the  attached 
cost  estimate  of  the  amendment  to  H.R. 
5109,  the  Capitol  Police  Amendments  Act  of 
1990.  as  introduced  and  referred  jointly  to 
the  Committees  on  House  Administration 
and  Post  Office  and  Civil  Service  on  June 
21.  1990. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
Sincerely. 

Robert  D.  Reischauer. 

Director. 
Congressional  Budget  Office  Cost 
Estimate.  September  13,  1990 

1.  Bill  number:  None. 

2.  Bill  Title:  Capitol  Police  Retirement  Act 
of  1990. 

3.  Bill  status:  An  amendment  in  the 
nature  of  a  substitute  to  H.R.  5109.  as  intro- 
duced and  referred  jointly  to  the  Commit- 
tees on  House  Administration  and  Post 
Office  and  Civil  Service  on  June  21.  1990. 

4.  Bill  purpose:  The  purpose  of  this  bill  is 
to  amend  title  5.  United  States  Code,  with 
respect  to  retirement  of  members  of  the 
Capitol  Police. 

5.  Estimated  changes  to  CBO  baseline: 


|Bif  fiscal  )r«t5.  m  milhotis  of  Wlats] 


1991  1992  1993  1994  1995 


Direct  spending 

Estimated  Iwdgel  authonl>_. 
Estimated  outlayj 


0        0        0        0        0 
112        3        4 


The  spending  effects  of  this  bill  fall  in 
Function  600. 

BASIS  OF  estimate 

This  bill  would  change  the  retirement  re- 
quirements   and    benefit    computation    for 


members  of  the  Capitol  Police.  Under  cur- 
rent law.  Capitol  Police  must  be  55  years  old 
with  30  years  of  combined  military  and  Cap- 
itol Police  service.  60  with  20  years  of  com- 
bined service,  or  62  with  5  years  of  combined 
service  to  retire  with  full  benefits.  Under 
the  provisions  of  this  bill.  Capitol  Police 
would  be  eligible  to  retire  at  the  age  of  50 
with  20  years  of  combined  law  enforcement 
and  Capitol  Police  service.  In  addition.  Cap 
itol  Police  would  be  mandatorily  separated 
from  service  on  the  last  day  of  the  month  in 
which  they  turned  55  years  of  age  or  com- 
pleted 20  years  of  service  if  over  that  age. 
The  mandatory  retirement  provision  would 
be  come  effective  2  years  after  the  date  of 
enactment  of  the  bill,  assumed  to  be  Octo- 
ber 1,  1990. 

On  average,  approximately  18  members  of 
the  Capitol  Police  retire  each  year.  The 
Capitol  Police  provided  information  on  the 
number  of  employees  who  would  be  eligible 
to  retire  in  each  fiscal  year  under  the  re- 
laxed retirement  requirements  specified  in 
the  bill.  Based  on  information  provided  by 
the  Office  of  Personnel  Management  on  the 
percentage  of  eligible  employees  that  retire 
each  year,  this  estimate  assumes  there 
would  be  approximately  145  extra  retirees 
over  the  5-year  projection  period.  Approxi- 
mately 85  percent  of  the  extra  retirees  are 
estimated  to  elect  a  lump-sum  payment  of 
approximately  $33,000.  Under  current  law, 
beginning  in  fiscal  year  1991,  retirees  may 
withdraw  100  percent  of  their  contributions 
to  the  retirement  system  in  the  year  they 
retire.  Lump-sum  payments  would  account 
for  approximately  $5  million  of  the  estimat- 
ed $11  million  in  direct  federal  spending 
over  the  projection  period. 

In  addition,  the  annuity  computation  for 
Capitol  Police  would  be  changed  from  2'/s 
percent  of  high  3-year  salary  for  all  years  of 
service  to  2V2  percent  of  high  3-year  salary 
for  up  to  20  years  of  service  and  2  percent  of 
high  3-salary  for  all  years  of  service  over  20. 
The  change  would  go  into  effect  4  years 
after  the  date  of  enactment  of  this  bill.  The 
change  in  the  annuity  formula  would  only 
affect  service  over  20  years  that  is  per- 
formed after  the  effective  date.  Therefore, 
over  the  projection  period,  there  would  be 
an  insignificant  change  in  the  average  retir- 
ee's annuity. 

5.  Estimated  cost  to  State  and  local  gov- 
ernments: None. 

6.  Estmate  comparison:  H.R.  5109. 

7.  Previous  CBO  estimate:  None. 

8.  Estimate  prepared  by:  Cathy  Ellman 
(226-2820) 

9.  Estimate  approved  by: 

James  L.  Blum. 
Assistant  Director 
for  Budget  Analysis. 

August  29,  1990. 
Hon.  Mary  Rose  Oakar. 
Chair.  House  Administration  Subcommittee 

on   Personnel  and  Police,    Washington. 

DC. 
Dear  Madam  Chair:  The  concern  of  the 
Members  of  the  Subcommittee  on  Personnel 
and  Police  for  the  welfare  of  the  United 
States  Capitol  Police  Officers  is  greatly  ap- 
preciated. We  consider  it  a  privilege  to  serve 
our  country  by  serving  the  Congressional 
Community.  It  is  an  honor  not  lightly  es- 
teemed. 

We  support  the  efforts  of  the  Subcommit- 
tee to  provide  the  Capitol  Police  with  a 
much  needed  retirement  package,  one  that 
would  be  comparable  with  local  law  enforce- 
ment jurisdictions.  Concerning  this  matter. 
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it  is  our  fervent  hope  that  you  would  suc- 
ceed in  your  endeavor. 

Sincerely. 
(Signed  by  Capt.  R.  F.  Reginaldi  and  653 

others.) 

D  1540 

Mr.  ROBERTS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  join 
Chairman  Oakar  and  my  colleagues 
from  the  House  Administration  Com- 
mittee in  bringing  H.R.  5641  to  the 
floor  for  consideration. 

As  the  ranking  Republican  member 
of  the  House  Administration  Subcom- 
mittee on  Police  and  Personnel,  I  am 
most  pleased  that  after  years  of  work, 
hearings,  and  legislative  effort,  the 
House  is  acting  on  legislation  to 
reform  the  retirement  program  avail- 
able to  members  of  the  Capitol  Hill 
Police.  This  change  is  certain  to  add 
credibility  and  professionalism  to  this 
law  enforcement  agency. 

When  I  began  my  service  on  the 
House  Committee  on  Administration  8 
years  ago,  I  was  placed  on  the  Sub- 
committee on  Police  and  Personnel. 
During  my  first  months,  I  began  work- 
ing with  then-chairman.  Congressman 
Leon  Panetta,  on  reviewing  the  Cap- 
itol Hill  Police  to  develop  reforms  in 
an  effort  to  enable  this  force  to 
become  more  professional. 

Last  year.  Congressman  Panetta  re- 
linquished his  chairmanship  of  this 
subcommittee  without  completing 
many  reforms  that  we  advocated. 
However,  Chairwoman  Oakar  deserves 
great  credit  for  bringing  many  of 
these  ideas  into  reality. 

I  wish  to  thank  both  Congresswom- 
an  Oakar  and  Congressman  Panetta 
for  their  efforts. 

Congresswoman  Oakar 's  personal  in- 
terest, dedication,  and  leadership  were 
critical  in  bringing  H.R.  5641  to  the 
House  floor  today.  We  have  worked 
closely  together,  and  with  members  of 
the  Capitol  Hill  Police,  the  Capitol 
Hill  Police  Board,  and  the  Sergeant  At 
Arms  when  drafting  this  bill. 

As  many  in  the  House  can  personal- 
ly attest,  the  individuals  serving  in  the 
Capitol  Hill  Police  Force  are  skilled, 
competent,  and  dedicated  people. 
They  are  responsible  for  the  safety  of 
Members  of  Congress,  Federal  offi- 
cials, Capitol  Hill  staff,  and  the  thou- 
sands of  visitors  that  come  to  the  Na- 
tions  Capitol  every  day.  This  is  an 
enormous  and  important  task. 

The  retirement  reform  package  con- 
tained in  H.R.  5641  was  developed 
with  careful  study  and  a  public  hear- 
ing was  held  in  which  more  than  400 
police  officers  provided  testimony. 

This  bill  is  an  effort  to  provide  a  re- 
tirement system  to  Capitol  Hill  Police 
officers  that  is  comparable  to  retire- 
ment packages  offered  by  law  enforce- 
ment agencies  in  the  surrounding 
Washington  metropolitan  area.  It  was 
developed   after  studying   the   retire- 
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ment  packages  provided  by  10  other 
law  enforcement  agencies  and  it  in- 
tended to  bring  parity  to  the  Capitol 
Hill  Police. 

Chairwoman  Oakar  has  briefly  ex- 
plained the  bill  and  the  parameters  in 
the  retirement  system  that  we  are  of- 
fering to  change.  I  would  urge  my  col- 
leagues to  support  H.R.  5641.  This 
reform  is  needed  and  long  overdue. 

Ms.  OAKAR.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  New 
York  [Mr.  Ackerman]. 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
rise  in  strong  support  of  H.R.  5641,  the 
Capitol  Police  Retirement  Act  of  1990. 
The  Subcommittee  on  Compensation 
and  Employee  Benefits,  which  I  am 
privileged  to  chair,  has  worked  very 
closely  with  the  gentlewoman  from 
Ohio  [Ms.  Oakar],  the  distinguished 
and  forceful  chairman  of  the  Subcom- 
mittee on  Personnel  and  Police,  and  I 
believe  that  we  have  produced  a  bill 
that  provides  retirement  benefits  com- 
parable to  those  available  to  police  de- 
partments in  surrounding  jurisdic- 
tions. 

H.R.  5641  allows  Capitol  Police  offi- 
cers covered  by  the  civil  service  retire- 
ment system  to  retire  at  age  50  with  20 
years  of  Capitol  Police  service.  Those 
officers  covered  by  the  Federal  em- 
ployee retirement  system  may  retire  at 
age  50  with  20  years  of  Capitol  Police 
service,  or  at  any  age  at  25  years  of 
Capitol  Police  service.  The  benefits 
provided  by  the  bill  are  similar  to 
those  offered  to  other  Federal  law  en- 
forcement officers. 

Mr.  Speaker,  the  members  of  the 
U.S.  Capitol  Police  are  responsible  for 
protecting  the  Capitol,  Members  of 
Congress  and  their  staffs,  foreign  dig- 
nitaries, as  well  as  the  millions  of  tour- 
ists who  visit  our  country  each  and 
every  year.  Because  of  these  responsi- 
bilities, the  Capitol  Police  must  under- 
go the  same  vigorous  training  that 
other  Federal  law  enforcement  offi- 
cers endure.  This  training  costs  the 
taxpayer  about  $40,000  per  recruit  and 
makes  the  Capitol  Police  among  the 
best  trained  forces  in  the  country,  and 
a  very  valuable  asset  to  the  U.S.  Cap- 
itol. After  receiving  such  training 
many  officers  have  left  the  force  for 
the  better  pay  and  benefits  offered  by 
other  police  departments.  The  Capitol 
Police  Retirement  Act  will  help  the 
Capitol  Police  attract  and  retain  the 
best  qualified  and  most  dedicated  em- 
ployees. 

Speaking  of  dedicated  employees, 
Mr.  Speaker,  I  would  just  like  to  refer- 
ence by  an*  anecdote,  the  dedication  of 
some  of  these  men  and  women.  In 
June  of  this  year,  2  members  of  the 
Capitol  Police  that  most  Members 
know  very,  very  well,  and  I  will  refer 
to  them  only  as  Bobby  and  Freddie, 
were  on  duty  on  one  of  the  blocks  out- 
side this  building  when  a  call  came 
over  the  air  that  said  something  like, 
"Male,  black,  found  dead  in  a  van." 
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They  responded  immediately.  In  that 
van  they  found  a  gentleman  with  a 
sleeve  rolled  up  and  a  hypodermic 
needle  stuck  in  his  arm.  They  sensed 
he  might  still  be  alive.  They  pulled 
him  out  of  the  van,  and  on  the  ground 
they  proceeded  immediately,  without 
hesitation,  to  beat  on  his  chest,  to 
breathe  into  his  mouth,  and  to  at- 
tempt to  bring  him  back  to  life.  The 
ambulance  rushed  him  to  the  hospital, 
and  in  the  emergency  room  the  doc- 
tors worked  on  the  man  and  came  out 
and  told  Freddie  and  Bobby  the  good 
news  and  the  bad  news.  The  good  news 
was  that  the  man  was  alive  and  that 
their  selfless  act  had  indeed  saved 
him.  The  bad  news  was  that  the  gen- 
tleman was  an  intravenous  drug  user. 
The  doctors  in  the  hospital  tried  to 
persuade  the  man  in  question  to  un- 
dergo an  AIDS  test.  He  refused,  as  I 
suppose  is  his  constitutional  right, 
leaving  these  two  dedicated  employees 
of  the  Capitol  Police,  under  the  tre- 
mendous pain  and  anguish  as  to 
whether  or  not  their  act  had  indeed 
had  a  price  that  they  had  not  intended 
to  pay.  I  am  happy  to  report  that  they 
have  been  tested  several  times,  and  ev- 
erything seems  to  be  OK  with  them. 
We  pray  that  that  will  continue. 

However.  I  spoke  to  them  about  a 
day  or  two  afterward,  and  I  said: 

Why  did  you  do  that,  if  the  guy  had  a 
hypodermic  needle  sticking  in  his  arm?  Why 
did  you  put  your  face  to  his  and  breathe 
into  his  mouth  with  that  kind  of  a  risk? 

and  they  said  to  me: 

That's  our  job.  He  might  have  just  been  a 
visitor  to  the  Capitol  who  suffered  from  dia- 
betes and  went  into  insulin  shock.  It  is  our 
responsibility  to  make  sure  that  we  do  the 
things  that  we  were  trained  to  do. 

That  is  the  kind  of  people  that  we 
have  working  for  our  Capitol  Police 
Force.  Mr.  Speaker. 

D  1550 

I  want  to  thank  both  my  colleagues, 
the  gentlewoman  from  Ohio,  the 
chairman  of  the  Subcommitte  on  Per- 
sonnel and  Police  of  the  Committee  on 
House  Administration,  as  well  as  the 
gentleman  from  Kansas,  the  ranking 
Republican  of  the  subcommittee,  for 
their  work  on  H.R.  5641. 

This  bill  is  an  unbelieveably  impor- 
tant attempt  to  attract  and  retain 
those  dedicated  people  to  the  Capitol 
Police  Force,  and  I  urge  my  colleagues 
to  support  the  bill. 

Ms.  OAKAR.  Mr.  Speaker.  I  am 
happy  to  yield  2  minutes  to  the  distin- 
guished gentleman  from  Illinois  [Mr. 
Annunzio].  the  chairman  of  the  House 
Administration  Committee,  without 
whose  support  this  bill  and  the  other 
reforms  would  not  be  possible. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
want  to  thank  the  gentlewoman  from 
Ohio  [Ms.  Oakar].  the  distinguished 
chair  of  the  Subcommittee  on  Person- 
nel and  Police,  for  bringing  this  excel- 
lent piece  of  legislation  to  the  floor. 
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and  I  want  to  thank  the  gentleman 
from  Kansas  [Mr.  Roberts],  the  dis- 
tinguished ranking  minority  party 
member  of  the  subcommittee,  for  his 
continuing  contribution  to  the  excel- 
lent work  of  the  subcommittee  and  the 
full  committee. 

The  bill,  at  long  last,  provides  a  well 
deserved  recognition  that  each  Capitol 
Police  officer  is  at  risk  every  day.  The 
bill  acknowledges  that  each  officer  is 
"on  the  line,"  whether  he  or  she  is  in- 
specting packages,  operating  a  dog 
team,  engaging  in  an  undercover  oper- 
ation, or  performing  some  other  law 
enforcement  activity.  Of  course  the 
Capitol  Police  officers  also  perform 
routine  activities  such  as  helping  visi- 
tors to  the  Capitol,  and  controlling 
auto  and  pedestrian  traffic.  But  no 
matter  what  duty  an  officer  is  per- 
forming today,  he  or  she  may  be  as- 
signed to  hazardous  duty  at  any  time, 
which  places  the  officer  at  risk  to  life 
and  limb.  This  bill  finally  recognizes 
that  fact,  by  making  the  retirement 
coverage  for  the  Capitol  Police  essen- 
tially equivalent  to  other  Federal  law 
enforcement  bodies.  I  support  the  ob- 
jectives of  the  bill,  and  urge  each  of 
my  colleagues  to  vote  in  favor  of  this 
bill. 

Ms.  OAKAR.  Mr.  Speaker.  I  just 
want  to  conclude  by  thanking  all  the 
individuals  responsible  for  these  re- 
forms, including  our  staff  on  both 
sides  of  the  aisle. 

I  think  with  my  minority  leader,  the 
gentleman  from  Kansas  [Mr.  Rob- 
erts] and  I  have  worked  so  closely  to- 
gether, we  never  had  any  dissension, 
and  I  think  it  is  a  way  that  we  do  oper- 
ate. I  am  very,  very  happy  that  this  is 
coming  about,  so  I  want  to  thank  our 
staff. 

I  want  to  thank  the  Sergeant  at 
Arms  and  the  Speaker's  staff  as  well 
who  really  have  been  very,  very  help- 
ful. 

Mr.  ROBERTS.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Ms.  OAKAR.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  [Mr. 
McNuLTY].  The  question  is  on  the 
motion  offered  by  the  gentlewoman 
from  Ohio  [Ms.  Oakar]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  5641. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


TEMPORARY  EXTENSION  OF  DE- 
FENSE PRODUCTION  ACT  OF 
1950 

Ms.  OAKAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Finance  and  Urban 
Affairs    be    discharged    from    further 
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consideration  of  the  bill— H.R.  5725— 
to  extend  the  expiration  date  of  the 
Defense  Production  Act  of  1950.  and 
ask  for  its  immediate  consideration  in 
the  House. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

Mr.  WYLIE.  Reserving  the  right  to 
object,  Mr.  Speaker,  and  I  do  not 
intend  to  object,  I  yield  to  the  gentle- 
woman from  Ohio  to  explain  the  pur- 
pose of  her  bringing  H.R.  5725  to  the 
floor  at  this  moment. 

Ms.  OAKAR.  Mr.  Speaker,  I  thank 
the  gentleman  for  reserving  the  right 
to  object  and  yielding  to  me  so  I  can 
explain  the  legislation. 

Mr.  Speaker,  the  Defense  Produc- 
tion Act  [DPA]  is  scheduled  to  expire 
on  September  30,  which  is  this  coming 
Sunday. 

On  September  24,  the  House  passed 
its  DPA  reauthorization  bill— H.R. 
486— by  a  strong  bipartisan  vote  of  295 
to  119.  The  vote  was  consistent  with 
the  spirit  of  bipartisanship  in  the  de- 
velopment of  this  bill,  for  the  most 
part,  during  3  years  of  hearings,  re- 
search, consultations  and  drafting. 

At  full  committee,  an  Oakar-Shum- 
way  amendment  was  adopted  to  per- 
fect the  bill,  and  the  39-to-8  vote  to 
report  the  bill  included  a  majority  of 
Members  of  both  parties  in  attend- 
ance. 

During  suspension  proceedings,  a 
further  Shumway  amendment  was  ac- 
cepted and  majority  and  minority 
counsels  of  the  Judiciary  Committee 
collaborated  closely  with  Banking 
Committee  staff  to  perfect  two  sec- 
tions of  H.R.  486  sought  by  the 
Energy  Department  that  would  make 
it  possible  to  call  up  oil  and  gas  indus- 
try executives  for  service  in  the  Na- 
tional Defense  Executive  Reserve. 
Yesterday's  action  by  President  Bush, 
with  respect  to  the  strategic  petrole- 
um reserve,  vividly  underscores  the 
need  to  enact  these  provisions. 

This  cooperative  spirit  was  best  ex- 
emplified by  the  ranking  Republican 
member  of  the  House  Banking  Com- 
mittee, the  gentleman  from  Ohio  [Mr. 
Wylie]  whose  strength,  patriotism, 
and  legislative  skills  are  assets  to  his 
party,  his  State,  and  our  country.  I 
salute  Mr.  Wylie  for  his  role  in  the 
House  passage  of  H.R.  486.  Since  the 
Senate  has  not  completed  its  work  on 
its  counterpart  Defense  Production 
Act  bill.  S.  1379,  the  bill  before  the 
House  today-H.R.  5725-would 
extend  Defense  Production  Act  until 
October  20.  1990.  This  should  allow 
time  for  Senate  action,  and  for  the 
House,  Senate,  and  the  administration 
to  reconcile  the  differences.  Our 
intent  is  to  enact  substantive  amend- 
ments to  DPA  for  the  first  time  since 
1984.  Legislative  counsel  informs  us 
that  the  bill  is  in  proper  form  to  au- 
thorize continued  expenditure  of  ap- 


propriations     during      the      interim 
period. 

This  extension  is  sponsored  by  the 
chairman  and  ranking  minority 
member  of  the  full  Banking  Commit- 
tee. Mr.  Gonzalez  and  Mr.  Wylie.  and 
the  Chair  and  ranking  minority 
member  of  the  Subcommittee  on  Eco- 
nomic Stabilization,  myself,  and  Mr. 
Shumway. 

There  is.  I  believe,  complete  unanim- 
ity that  the  authorities  of  the  Defense 
Production  Act  should  not  be  allowed 
to  expire.  Contract  priorities  under 
title  I  of  DPA  directly  support  produc- 
tion of  such  frontline  weapons  systems 
as  armored  personnel  carriers,  patriot 
air  defense  missiles,  and  chemical  pro- 
tective gear— all  crucial  for  Operation 
Desert  Shield. 

Expiration  of  these  authorities 
would  imperil  lives  of  U.S.  fighting 
forces  in  the  field.  Also,  industrial 
firms  producing  these  items  would  be 
subject  to  adverse  legal  action  for 
giving  priority  to  military  require- 
ments over  preexisting  contracts. 

For  all  of  these  reasons.  I  ask  that 
this  bill  to  extend  the  Defense  Produc- 
tion Act  until  October  20  be  adopted 
at  this  time. 

Mr.  WYLIE.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  I  strongly 
support  this  reauthorization. 

As  the  gentlewoman  has  said,  the 
House  has  already  acted  by  passing 
H.R.  486.  Unfortunately,  the  Senate 
has  not  been  able  to  act  so  far,  so  it 
becomes  necessary  for  us  to  pass  this 
temporary  short-term  extension  until 
October  20,  1990. 

As  we  mentioned  when  the  other  bill 
was  brought  to  the  floor,  this  act  is 
vital  to  our  military  operations  in  the 
Middle  East.  There  are  weapons  being 
used  there  right  now  which  are  being 
purchased  through  this  act.  If  the  act 
expires,  both  our  troops  and  defense 
contractors  will  be  put  at  risk. 

I  would  like  to  say  that  I  appreciate 
the  hard  work  and  the  conscientious 
effort  and  persistence  which  the  gen- 
tlewoman from  Ohio  has  put  into 
bringing  this  bill  here  today.  It  has 
been  a  pleasure  for  me  to  work  with 
the  gentlewomen  to  solve  this  prob- 
lem. 

Missile  shipping  containers:  The 
military  services  do  not  have  enough 
containers  to  shop  tactical  missiles  to 
U.S.  forces  in  the  Mid-East.  The  con- 
tainer manufacturer  is  experiencing  a 
shortage  of  materials  needed  for  their 
fabrication.  Commerce  is  using  its  title 
I  priorities  and  allocations  authority 
under  the  DPA  to  require  five  suppli- 
ers to  expedite  deliveries  of  these  ma- 
terials. 

Radio  and  amplifier  systems  for  sta- 
tellite  communications:  Expedited  de- 
liveries of  special  satellite  communica- 
tions systems,  including  amplifiers  to 
boost  signal  strength,  are  required  by 
the  Air  Force.  Commerce  is  using  its 
title   I   priorities   and   allocations   au- 
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thority  under  the  DPA  to  direct  the 
manufacturer  to  surge  production  and 
to  divert  deliveries  to  meet  Air  Force 
requirements. 

Tempested  lap  top  computers  for 
battlefield  use:  Tempested  lap  top 
computers  for  communications  that 
can  withstand  the  harsh  desert  envi- 
ronment are  urgently  required.  Com- 
merce is  using  its  title  I  priorities  and 
allocations  authority  under  the  DPA 
to  surge  production  of  these  comput- 
ers and  to  divert  deliveries  to  meet  the 
most  urgent  military  requirements. 

Defense  electronic  countermeasure 
pods  for  Navy  and  USAF  aircraft: 
Added  countermeasure  capability  is  re- 
quired for  both  Navy  and  Air  Force 
aircraft  deployed  to  the  Mid-East. 
There  is  a  shortage  of  materials 
needed  to  made  the  modifications. 
Commerce  is  using  its  title  I  priorities 
and  allocations  authority  under  the 
DPA  to  surge  production  of  these  ma- 
terials by  suppliers  and  to  provide  the 
pod  manufacturer  with  additional  pro- 
duction equipment  needed  to  increase 
output. 

Ms.  OAKAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentle- 
woman from  Ohio. 

Ms.  OAKAR.  Mr.  Speaker,  I  just 
would  like  to  thank  the  gentleman 
from  Ohio.  It  is  always  a  pleasure  to 
work  with  someone  from  my  own 
State.  I  am  very  proud  the  gentleman 
is  the  minority  leader  of  the  full  com- 
mittee. I  thank  the  gentleman  so 
much  for  his  cooperation. 

Mr.  WYLIE.  Mr.  Speaker,  I  acknowl- 
edge and  appreciate  the  compliment. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  5725 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SEtTION    I.  TE.MPORARV   EXTENSION  OF  THE  DE- 
FENSE PROBIKTION  ACT  OF  I9.i0. 

The  Isl  .sentence  of  section  717(a)  of  the 
Defense  Production  Act  of  1950  (50  U.S.C. 
App.  2166(a))  is  amended  by  striking  ■Sep- 
tember 30.  1990"  and  inserting  "October  20 
1990". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


INDIAN  ARTS  AND  CRAFTS  ACT 
OF  1990 

Mr.  FALEOMAVAEGA.  Mr.  Speak- 
er, I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  2006)  to  expand  the 
powers  of  the  Indian  Arts  and  Crafts 
Board,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 


UMI 
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H.R.  2006 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Indian  Arts 
and  Crafts  Act  of  1990'. 

SEC.    2.    POWERS    OF    INDIAN    ARTS    AND   CRAFTS 
BOARD. 

Section  2  of  the  Act  entitled  "An  Act  to 
promote  the  development  of  Indian  arts  and 
crafts  and  to  create  a  board  to  assist  there- 
in, and  for  other  purposes '  (25  U.S.C.  305a) 
is  amended— 

( 1 )  in  the  first  sentence— 

(A)  by  striking  "the  Board"  and  inserting 
"the  Secretary  of  the  Interior  through  the 
Board":  and 

(B)  by  striking  "the  Indian  wards  of  the 
Government"  and  inserting  "Indian  individ- 
uals"; 

(2)  by  amending  clause  (g)  to  read  as  fol- 
lows: 

"(g)(1)  to  create  for  the  Board,  or  for  an 
individual  Indian  or  Indian  tribe  or  tribal 
organization,  trademarks  of  genuineness 
and  quality  for  Indian  products  and  the 
products  of  an  individual  Indian  or  particu- 
lar Indian  tribe  or  tribal  organization:  (2)  to 
establish  standards  and  regulations  for  the 
use  of  Government-owned  trademarks  by 
corporations,  associations,  or  individuals, 
and  to  charge  for  such  use  under  such  li- 
censes: (3)  to  register  any  such  trademark 
owned  by  the  Government  in  the  United 
States  Patent  and  Trademark  Office  with- 
out charge  and  assign  it  and  the  goodwill  as- 
sociated with  it  to  an  individual  Indian  or 
Indian  tribe  or  group  without  charge:  and 
(4)  to  pursue  or  defend  in  the  courts  any 
appeal  or  proceeding  with  respect  to  any 
final  determination  of  that  office:":  and 

(3)  by  adding  at  the  end  the  following  new 
sentence:  "For  the  purposes  of  this  section, 
the  term  tribal  organization'  means  any  le- 
gally established  arts  and  crafts  marketing 
organization  composed  of  members  of 
Indian  tribes.". 

SEC.  3.  REFERRAL  FOR  CRIMINAL  AND  CIVIL  VIO- 
LATIONS. 

The  Act  entitled  "An  Act  to  promote  the 
development  of  Indian  arts  and  crafts  and 
to  create  a  board  to  assist  therein,  and  for 
other  purposes"  (25  U.S.C.  305  et  seq.)  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"Sec.  5.  (a)  The  Board  may  receive  com- 
plaints of  violations  of  section  1159  of  title 
18,  United  States  Code,  and  refer  com- 
plaints of  such  violations  to  the  Federal 
Bureau  of  Investigation  for  appropriate  in- 
vestigation. After  reviewing  the  investiga- 
tion report,  the  Board  may  recommend  to 
the  Attorney  General  of  the  United  States 
that  criminal  proceedings  be  instituted 
under  that  section. 

"(b)  The  Board  may  recommend  that  the 
Secretary  of  the  Interior  refer  the  matter  to 
the  Attorney  General  for  civil  action  under 
section  6.". 

SEC.  4.  CRIMINAL  PENALTY  FOR  MISREPRESENTA- 
TION OF  INDIAN  PRODl'CED  GOODS 
AND  PRODICTS. 

(a)  In  General.— Section  1159  of  title  18 
United  States  Code,  is  amended  to  read  as 
follows: 

"B  1159.  Miirtpmcntalion  of  Indian  produced  goodn  and 
produrU 

"(a)  It  is  unlawful  to  offer  or  display  for 
sale  or  sell  any  good,  with  or  without  a  Gov- 
ernment trademark,  in  a  manner  that  false- 
ly suggests  it  is  Indian  produced,  an  Indian 
product,    or    the    product    of    a    particular 


Indian  or  Indian  tribe  or  tribal  organization 
resident  within  the  United  States. 

"(b)  Whoever  knowingly  violates  subsec- 
tion (a)  shall— 

"(1)  in  the  case  of  a  first  violation,  if  an 
individual,  be  fined  not  more  than  $250,000 
or  imprisoned  not  more  than  five  years,  or 
both.  and.  if  a  person  other  than  an  individ- 
ual, be  fined  not  more  than  $1,000,000:  and 
"(2)  in  the  case  of  subsequent  violations,  if 
an  individual,  be  fined  not  more  than 
$1,000,000  or  imprisoned  not  more  than  fif- 
teen years,  or  both,  and,  if  a  person  other 
than  an  individual,  be  fined  not  more  than 
$5,000,000. 
"(c)  As  used  in  this  section— 
"(1)  the  term  Indian'  means  any  individ- 
ual who  is  a  member  of  an  Indian  tribe,  ar 
for  the  purposes  of  this  section  is  certified 
as  an  Indian  artisan  by  an  Indian  tribe: 

"(2)  the  terms  Indian  product'  and  prod- 
uct of  a  particular  Indian  tribe  or  tribal  or- 
ganization' have  the  meaning  given  such 
terms  in  regulations  which  may  be  promul- 
gated by  the  Secretary  of  the  Interior: 
"(3)  the  term  Indian  tribe'  means— 
"(A)  any  Indian  tribe,  band,  nation. 
Alaska  Native  village,  or  other  organized 
group  or  community  which  is  recognized  as 
eligible  for  the  special  programs  and  serv- 
ices provided  by  the  United  States  to  Indi- 
ans because  of  their  status  as  Indians:  or 

"(B)  any  Indian  group  that  has  been  for- 
mally recognized  as  an  Indian  tribe  by  a 
State  legislature  or  by  a  State  commission 
or  similar  organization  legislatively  vested 
with  State  tribal  recognition  authority:  and 
"(4)  the  term  tribal  organization'  means 
any  legally  established  arts  and  crafts  mar- 
keting organization  composed  of  members 
of  Indian  tribes. 

"(d)  In  the  event  that  any  provision  of 
this  section  is  held  invalid,  it  is  the  intent  of 
Congress  that  the  remaining  provisions  of 
this  section  shall  continue  in  full  force  and 
effect. ". 

(b)  Conforming  Amendment.— The  item 
relating  to  section  1159  in  the  table  of  sec- 
tions for  chapter  53  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 
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"1159.    Misrepresentation    of    Indian    pro- 
duced goods  and  products. ". 

SEC.  5.  CAl'SE  OF  ACTION  FOR  MISREPRESENTA- 
TION OF  INDIAN  PRODUCED  GOODS 
AND  PRODUCTS. 

The  Act  entitled  "An  Act  to  promote  the 
development  of  Indian  arte  and  crafte  and 
to  create  a  board  to  assist  therein,  and  for 
other  purposes "  (25  U.S.C.  305  et  seq.)  (as 
amended  by  section  3)  is  further  amended 
by  adding  at  the  end  the  following: 

"Sec.  6.  (a)  A  person  specified  in  subsec- 
tion (c)  may.  in  a  civil  action  in  a  court  of 
competent  jurisdiction,  bring  an  action 
against  a  person  who  offers  or  displays  for 
sale  or  sells  a  good,  with  or  without  a  Gov- 
ernment trademark,  in  a  manner  that  false- 
ly suggests  it  is  Indian  produced,  an  Indian 
product,  or  the  product  of  a  particular 
Indian  or  Indian  tribe  or  tribal  organization, 
resident  within  the  United  States,  to— 

"(1)  obtain  injunctive  or  other  equitable 
relief:  and 

"(2)  recover  the  greater  of— 

"(A)  treble  damages: 

"(B)  in  the  case  of  each  aggrieved  pur- 
chaser, liquidated  damages  of  not  less  than 
$1,000  for  each  occurrence  of  any  such 
offer,  display,  or  sale:  or 

""(C)  in  the  case  of  each  aggrieved  individ- 
ual Indian,  Indian  tribe  or  tribal  organiza- 
tion, or  competing  producer,  supplier,  or  re- 
tailer, not  less  than  $1,000  for  each  day  on 


which  the  offer  or  display  for  sale  or  sale 
continues. 

"(b)  In  addition  to  the  relief  specified  in 
subsection  (a),  the  court  may  award  puni- 
tive damages  and  the  coste  of  suit  and  a  rea- 
sonable attorney's  fee. 

■'(c)(1)  A  civil  action  under  subsection  (a) 
may  be  commenced— 

"(A)  by  the  Attorney  General  of  the 
United  States  upon  request  of  the  Secretary 
of  the  Interior  on  behalf  of  an  Indian  who  is 
a  member  of  an  Indian  tribe  or  on  behalf  of 
an  Indian  tribe  or  tribal  organization: 

"(B)  by  an  Indian  tribe  on  behalf  of  iteelf, 
an  Indian  who  is  a  member  of  the  tribe,  or 
on  behalf  of  a  tribal  organization:  and 

"(C)  by  any  person  aggrieved  by  any  such 
offer,  display,  or  sale. 

"(2)  Any  amount  recovered  pursuant  to 
this  section  shall  be  paid  to  the  individual 
Indian.  Indian  tribe  or  tribal  organization, 
or  person  concerned,  except  that— 

"(A)  in  the  case  of  paragraph  (1)(A),  the 
Attorney  General  may  deduct  from  the 
amount  recovered  the  amount  for  the  coste 
of  suit  and  reasonable  attorney's  fees 
awarded  pursuant  to  subsection  (b)  and  de- 
posit the  amount  of  such  coste  and  fees  as  a 
reimbursement  credited  to  appropriations 
currently  available  to  the  Attorney  General 
at  the  time  of  receipt  of  the  amount  recov- 
ered: and 

"(B)  in  the  case  of  paragraph  (1)(B),  the 
amount  recovered  for  the  coste  of  suit  and 
reasonable  attorney's  fees  pursuant  to  sub- 
section (b)  may  be  deducted  from  the  total 
amount  awarded  under  subsection  (a)(2). 
"(d)  As  used  in  this  section— 
"(1)  the  term  Indian'  means  any  individ- 
ual who  is  a  member  of  an  Indian  tribe:  or 
for  the  purposes  of  this  section  is  certified 
as  an  Indian  artisan  by  an  Indian  tribe: 

"(2)  the  terms  Indian  product'  and  prod- 
uct of  a  particular  Indian  tritie  or  tribal  or- 
ganization' have  the  meaning  given  such 
terms  in  regulations  which  may  be  promul- 
gated by  the  Secretary  of  the  Interior: 
"(3)  the  term  Indian  tribe'  means— 
"(A)  any  Indian  tribe,  band,  nation, 
Alaska  Native  village,  or  other  organized 
group  or  community  which  is  recognized  as 
eligible  for  the  special  programs  and  serv- 
ices provided  by  the  United  States  to  Indi- 
ans because  of  their  status  as  Indians:  or 

"(B)  any  Indian  group  that  has  been  for- 
mally recognized  as  an  Indian  tribe  by  a 
State  legislature  or  by  a  State  commission 
or  similar  organization  legislatively  vested 
with  State  tribal  recognition  authority:  and 
"(4)  the  term  tribal  organization"  means 
any  legally  established  arte  and  crafte  mar- 
keting organization  composed  of  members 
of  Indian  tribes. 

"(e)  In  the  event  that  any  provision  of 
this  section  is  held  invalid,  it  is  the  intent  of 
Congress  that  the  remaining  provisions  of 
this  section  shall  continue  in  full  force  and 
effect.". 

SEC.  6.  PENALTY  FOR  COUNTERFEITING  INDIAN 
ARTS  AND  CRAFTS  BOARD  TRADE- 
MARK. 

Section  1158  of  title  18,  United  States 
Code,  is  amended  by  striking  "be  fined  not 
more  than  $500  or  imprisoned  not  more 
than  six  months,  or  both:  and  "  and  insert- 
ing "(1)  in  the  case  of  a  first  violation,  if  an 
individual,  be  fined  not  more  than  $250,000 
or  imprisoned  not  more  than  five  years,  or 
both,  and.  if  a  person  other  than  an  individ- 
ual, be  fined  not  more  than  $1,000,000:  and 
(2)  in  the  case  of  subsequent  violations,  if  an 
individual,  be  fined  not  more  than 
$1,000,000  or  imprisoned  not  more  than  fif- 
teen years,  or  both.  and.  if  a  person  other 
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than  an  individual,  be  fined  not  more  than 
$5,000,000;  and(3)". 

SE«  .  7  <  ERTIFU  ATION  OF  INDIAN  ARTISANS. 

For  the  purposes  of  section  1159  of  title 
18.  United  States  Code,  and  section  6  of  the 
Act  entitled  'An  Act  to  promote  the  devel- 
opment of  Indian  arts  and  crafts  and  to 
create  a  board  to  assist  therein,  and  for 
Other  purposes"  (25  U.S.C.  305  et  seq.i  an 
Indian  tribe  may  not  impose  a  fee  in  certify- 
ing an  individual  as  an  Indian  artisan.  For 
the  purposes  of  this  section,  the  term 
"Indian  tribe"  has  the  same  meaning  given 
such  term  in  section  1159(c)(3)  of  title  18 
United  States  Code. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  American 
Samoa  [Mr.  Faleomavaega]  will  be  rec- 
ognized for  20  minutes,  and  the  gentle- 
man from  Arizona  [Mr.  Rhodes]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  American  Samoa  [Mr.  Faleoma- 
vaega]. 

GENERAL  LEAVE 

Mr.  FALEOMAVAEGA.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend 
their  remarks,  and  include  therein  ex- 
traneous material  on  H.R.  2006,  the 
bill  now  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  American  Samoa? 

Mr.  FALEOMAVAEGA.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  am  pleased  to  join 
with  the  distinguished  gentleman 
from  Arizona  [Mr.  Rhodes],  my  good 
friend,  especially  also  the  very  distin- 
guished gentleman  from  Arizona  [Mr. 
Kyl]  and  the  gentleman  from  Colora- 
do [Mr.  Campbell],  who  have  been  the 
chief  sponsors  of  H.R.  2006.  I  am 
pleased  to  bring  before  the  House  this 
bill  to  expand  the  powers  of  the 
Indian  Arts  and  Crafts  Board. 

The  purpose  of  this  bill  is  to  protect 
Indian  artists  from  unfair  and  fraudu- 
lent competition  from  counterfeit  arts 
and  crafts  products.  The  bill  amends 
and  strengthens  current  law  as  estab- 
lished under  25  U.S.C.  305A  which  cre- 
ates and  sets  forth  the  powers  and 
duties  of  the  Indian  Arts  and  Crafts 
Board.  In  addition,  it  increases  penal- 
ties for  counterfeiting  and  misrepre- 
sentation. 

This  bill  is  needed  for  several  rea- 
sons. First,  we  need  to  protect  the  ex- 
isting market  against  imports  which 
are  undermining  and  threatening  the 
livelihood  of  thousands  of  Indian  art- 
ists. In  a  1985  report  to  Congress,  the 
Commerce  Department  estimated  that 
unmarked  imported  imitations  of 
Indian  arts  and  crafts  are  siphoning 
off  anywhere  from  10  to  20  percent  of 
the  market  for  genuine  handicrafts 
produced  domestically  by  American 
Indian  artists.  The  industry's  value 
has  been  estimated  at  $400  to  $800 


million  annually.  This  means  that 
Indian  artisans  are  losing  an  estimated 
$40  to  $80  million  a  year. 

Second,  Mr.  Speaker,  in  order  to  dis- 
courage further  fraudulent  sales  to 
unsuspecting  customers,  we  need  to 
assure  that  steps  are  taken  to  provide 
meaningful  deterrents  to  those  indi- 
viduals who  are  knowingly  misrepre- 
senting themselves  in  the  market. 

n  1600 
Mr.  Speaker,  this  bill  was  jointly  re- 
ferred to  the  Interior  and  Judiciary 
Committees.  Mr.  Speaker,  let  me  brief- 
ly summarize  the  amendment  of  the 
Judiciary    Committee    which    is    now 
before  you.  H.R.  2006  allows  the  Secre- 
tary   of    the    Interior    through     the 
Indian  Arts  and  Crafts  Board  to  regis- 
ter trademarks  with  the  U.S.  Patent 
Office  on  behalf  of  an  Indian  tribe, 
Indian  organization  or  Indian  individ- 
ual. The  bill  also  broadens  the  author- 
ity of  the  Board  to  receive  complaints 
and  refer  alleged  violations  to  the  FBI 
and  the  U.S.  attorney.  In  addition,  at 
the  suggestion  of  the  Department  of 
Justice,  the  bill  amends  title   18  sec- 
tions 1158  and  1159  to  make  the  penal- 
ties for  counterfeiting  and  misrepre- 
sentation  of   Indian   arts   and   crafts 
comparable  to  similar  penalties  in  the 
United  States  Code.  Finally,  the  bill 
amends   title   25   to   establish    a   civil 
cause  of  action  against  persons  who 
display  for  sale  or  sell  goods  which 
falsely  claim  to  be  Indian  made.  This 
action  can  be  brought  by  the  U.S.  at- 
torney,   a    tribe,    or    any    aggrieved 
person. 

Mr.  Speaker,  this  bill  has  bipartisan 
support  and  I  urge  passage  of  the  bill. 
Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RHODES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  2006,  a  bill  to  expand  the  powers 
of  the  Indian  Arts  and  Crafts  Board. 
H.R.  2006  is  the  product  of  the  com- 
bined efforts  of  the  House  Interior 
Committee  and  the  House  Judiciary 
Committee,  and  provides  increased 
protection  to  Indian  artisans  from 
counterfeit  arts  and  crafts. 

Other  Members  will  elaborate  more 
specifically  on  the  positive  and  benefi- 
cial features  this  bill  has  for  American 
Indian  artisans.  I  would  like  to  focus 
my  remarks  on  the  relevance  this  bill 
has  within  the  framework  of  current 
Federal  Indian  policy. 

Both  the  Nixon  and  Reagan  admin- 
istrations issued  major  Indian  policy 
statements.  The  Nixon  Indian  policy 
statement  articulates  a  policy  of  self- 
determination  for  Indians  and  Indian 
tribes.  The  Reagan  Indian  policy 
statement  reaffirmed  the  policy  of 
self-determination,  but  augmented  it 
with  the  policy  of  economic  self-suffi- 
ciency for  Indians  and  tribes.  The 
Bush  administration  has  indicated 
these  worthwhile  policies   remain   in- 
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tact  in  the  current  administration. 
Congress'  endorsement  of  these  poli- 
cies is  reflected  in  the  multitude  of 
legislative  actions  we've  taken  during 
this  and  previous  Congresses  with 
regard  to  American  Indians. 

I  would  like  to  explain  why  I  believe 
H.R.  2006  particularly  exemplifies  the 
Federal  Indian  policy  of  economic  self- 
sufficiency. 

The  Commerce  Department  issued  a 
report  in  1985  estimating  that  un- 
marked import  imitations  of  Indian 
arts  and  crafts  are  siphoning  off  10  to 
20  percent  of  the  market  for  genuine 
handicrafts  produced  domestically. 
The  industry  for  genuine  Indian  arts 
and  crafts  has  been  estimated  at  $400 
to  $800  million  annually.  Accordingly, 
the  marketplace  competition  of  imita- 
tion native  American  handicrafts 
siphon  an  estimated  $40  to  $80  million 
from  genuine  American  Indian  arti- 
sans. 

Using  the  1985  commerce  report  as 
the  backdrop,  H.R.  2006  was  shaped  by 
the  two  committees  to  address  the  eco- 
nomic impact  that  results  from  the  in- 
fusion into  the  domestic  marketplace 
of  imitation  Indian  arts  and  crafts. 
Specifically,  the  bill  expands  the 
criminal  penalties  for  misrepresenta- 
tion of  a  product  as  Indian  produced, 
and  improves  the  civil  remedies  avail- 
able to  aggrieved  Indian  artisans.  In 
addition,  the  bill  enhances  the  ability 
of  the  Indian  Arts  and  Crafts  Board  to 
register  trademarks  on  behalf  of 
Indian  artisans  and  to  pursue  or 
defend  violations  of  such  trademarks. 

There  is  one  final  point  I  feel  com- 
pelled to  make.  H.R.  2006,  as  reported 
by    the    House    Interior    Committee, 
would  have  preempted  States  from  en- 
acting and  enforcing  their  own  laws 
with  respect  to  imitation  Indian  arts 
and  crafts.  At  the  time,  it  was  felt  that 
a  uniform,  national  standard  was  the 
best   approach.   Upon   further   reflec- 
tion, and  based  on  correspondence  re- 
ceived  from   concerned  State   legisla- 
tors,  it   became  apparent   that  many 
States  are  ahead  of  the  Congress  with 
regard  to  enacting  legislation  designed 
to   protect   genuine   Indian   arts   and 
crafts.  Accordingly,  the  section  in  the 
bill  that  would  have  preempted  State 
legislative    actions    in    this    field    has 
been  deleted.  I  am  pleased  that  many 
State  legislatures,  including  the  Arizo- 
na State  legislature,  have  felt  it  impor- 
tant to  help  protect  local  Indian  com- 
merce   from    fraudulent    competition 
coming    from    foreign    and    domestic 
sources.  I  am  optimistic  that  the  provi- 
sions of  H.R.  2006,  along  with  comple- 
mentary  State    legislative    initiatives, 
will  go  a  long  way  toward  providing 
the  proper  level  of  economic  protec- 
tion to  the  very  beautiful  and  valuable 
handiwork  of  our  American  Indian  ar- 
tisans. 
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For  all  of  the  reasons  I  have  de 
scribed,  I  urge  my  colleagues  to  sup- 
port the  enactment  of  H.R.  2006. 

Mr.  Speaker,  I  want  to  congratulate 
the  gentleman  from  Colorado  [Mr. 
Campbell]  and  the  gentleman  from 
Arizona  [Mr.  Kyl]  for  producing  this 
legislation. 

Mr.  Speaker,  like  so  many  things 
that  happen  in  this  House,  it  started 
out  simple  and  got  complicated,  but 
they  were  persistent,  patient,  and 
their  handiwork  has  paid  off. 

Mr.  Speaker,  I  am  pleased  to  advise 
that  the  minority  on  the  Committee 
on  the  Judiciary  joins  with  the  Com- 
mittee on  Interior  and  Insular  Affairs 
in  favor  of  the  reporting  out  of  this 
bill. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  my  friend  and 
colleague,  the  gentleman  from  Arizona 
[Mr.  Kyl]. 

Mr.  KYL.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Arizona  [Mr.  Rhodes]  for  his 
comments. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  2006,  the  Indian  Arts  and  Crafts 
Act  of  1990. 

This  legislation,  which  I  introduced 
last  year  with  my  friend  from  Colora- 
do, Congressman  Ben  Nighthorse 
Campbell,  will  strengthen  current  law 
to  better  protect  Indian  arts  and  crafts 
from  counterfeiting  and  misrepresen- 
tation in  the  marketplace. 

Misrepresenting  products  as  genuine 
Indian  is  not  only  an  unfair  marketing 
practice  that  shortchanges  consumers; 
it  is  a  threat  to  the  historical  and  cul- 
tural traditions  that  are  entailed  in 
the  manufacture  of  Indian  arts  and 
crafts. 

For  example,  if  Indian  artisans  have 
to  increase  productivity  at  the  expense 
of  time-honored  manufacturing  tech- 
niques and  traditions  in  order  to  com- 
pete with  cheaper  representations,  an 
important  part  of  Indian  heritage  will 
be  compromised  and  lost. 

Mr.  Speaker,  there  are  two  main 
components  to  this  legislation.  First, 
the  bill  will  enhance  the  ability  of  the 
Indian  Arts  and  Crafts  Board  at  the 
Department  of  the  Interior  to  obtain 
trademarks  for  Indian  artisans  and 
thus  help  them  distinguish  their 
works  in  the  marketplace.  The  ex- 
panded use  of  trademarks  will  assist 
consumers  in  determining  what  is  gen- 
uine Indian  and  what  is  not. 

Second,  the  bill  gives  some  teeth  to 
enforcement  against  misrepresenta- 
tion and  counterfeiting.  It  strengthens 
criminal  penalties  for  violations.  And. 
it  provides  new  civil  remedies  by  which 
aggrieved  persons  can  obtain  injunc- 
tive relief  and  monetary  damages. 

The  most  difficult  issue  we  have 
struggled  with  as  this  legislation 
moved  through  the  Interior  and  Judi- 
ciary  Committees   was   the   question. 
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"Who  is  Indian?"  for  purposes  of  the 
act. 

It  was  important  for  us  to  deal  very 
carefully  with  this  question  for  two 
reasons.  First,  consumers  will  make  de- 
cisions about  authenticity  based,  in 
part,  upon  the  provisions  of  this  act. 
Second,  and  more  importantly,  how  we 
define  the  term  can  and  will  affect  the 
livelihoods  of  many  artisans. 

The  definitions  in  the  bill  were  de- 
rived after  lengthy  consultations  with 
the  Interior  and  Justice  Departments, 
Congressman  Charlie  Rose  and 
Howard  Coble,  and  members  of  the 
arts  community,  to  name  a  few. 

The  bill  before  us  today  defines 
"Indian"  as  a  member  of  a  federally 
recognized  tribe,  or  a  tribe  recognized 
by  a  State  legislature  or  by  a  State 
commission  or  similar  organization 
legislatively  vested  with  State  tribal 
recognition  authority. 

Recognizing  that  some  persons  may 
not  be  members  of  such  tribes  for  one 
reason  or  another,  but  that  they  are 
still  Indian,  the  bill  also  allows  tribes 
to  certify  individuals  as  Indian  arti- 
sans for  purposes  of  the  act.  Establish- 
ing criteria  for  such  certification  is 
rightly  left  with  the  tribes.  If  an  indi- 
vidual is  claiming  descendancy  from 
the  Hopi  Tribe,  for  example,  but  is  not 
a  member  of  the  tribe,  the  tribe  ought 
to  have  the  opportunity  to  review  the 
circumstances  and  decide  whether  or 
not  the  claims  are  valid. 

This  certification  authority  is  made 
available  to  the  tribes  to  deal  with  spe- 
cial circumstances.  If  they  ignore  the 
authority  and  leave  people  who  have 
legitimate  claims  hanging,  I  won't  hes- 
titate  to  revisit  this  issue  in  the  future. 
Before  concluding,  I  want  to  thank 
Chairman  Udall,  Chairman  Brooks, 
and  Mr.  Kastenmeier  for  their  sup- 
port and  assistance  in  bringing  this 
legislation  to  the  floor. 

I  also  want  to  thank  our  colleagues, 
Charlie  Rose  and  Howard  Koble  for 
their  help  and  contributions  especially 
on  the  definition  question  and  also 
Bob  Hart  and  Geoff  Stamm  of  the 
Indian  Arts  and  Crafts  Board  of  the 
Department  of  the  Interior  and  my 
father,  John  Kyl,  a  former  Represent- 
ative from  Iowa,  the  Fourth  District, 
for  his  ideas  and  inspiration  for  this 
legislation. 

Mr.  Speaker,  this  legislation  will  go 
a  long  way  to  enhance  confidence  in 
the  authenticity  of  Indian  arts  and 
crafts  and  will  protect  native  Ameri- 
can artisans  from  unfair  competition 
from  counterfeits  and  misleading  mar- 
keting practices. 

Mr.  Speaker,  I  urge  my  colleagues' 
support. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  conclusion,  let  me 
simply  observe  that  the  Office  of  Man- 
agement and  Budget  has  issued  an  ad- 
ministration policy  in  support  of  this 
legislation.  The  estimated  cost  to  the 
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Federal  Government  is  in  the  neigh- 
borhood of  $100,000  per  year  with  no 
cost  to  the  State  and  local  govern- 
ments. 

I  urge  my  colleagues  to  support  the 
bill. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  FALEOMAVAEGA.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  would  like  to  thank 
both  the  distinguished  gentleman 
from  Arizona  for  their  eloquent  re- 
marks in  support  of  this  legislation. 
Mr.  Kyl  is  one  of  the  chief  sponsors  of 
this  bill. 

I  would  be  remiss  if  I  did  not  recog- 
nize the  tremendous  work  that  has 
been  done  by  the  staff  on  both  sides, 
Tim  Glazewski,  Tadd  Johnson.  Frank 
Ducheneaux.  and  Cathy  Wilson,  for 
the  tremendous  work  that  they  have 
done  in  putting  the  proper  language 
and  history  and  for  a  study  that  they 
have  conducted  to  bring  this  piece  of 
legislation  successfully  to  the  floor. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  2006,  the  Indian  Arts  and 
Crafts  Act.  This  legislation  will  improve  the 
ability  of  American  Indians  to  protect  their  arts 
and  crafts  against  frauds  and  counterfeits.  It 
will  do  so  in  three  ways:  first,  by  facilitating  the 
development  and  registration  of  trademarks 
for  Indian  arts  and  crafts;  second,  by  providing 
criminal  penalties  for  misrepresenting  Indian 
goods  or  counterfeiting  Indian  trademarks; 
and  third,  by  providing  a  civil  action  enforcea- 
ble by  the  Attorney  General  or  the  aggneved 
artisan  or  his  tribe,  against  persons  who  rep- 
resent goods  as  Indian  made  when  they  are 
not. 

This  bill  was  jointly  referred  to  the  Commit- 
tee on  Interior  and  Insular  Affairs  and  the 
Committee  on  the  Judiciary.  The  House  Judi- 
ciary Committee's  Subcommittee  on  Courts, 
Intellectual  Property,  and  the  Administration  of 
Justice,  which  I  chair,  made  a  limited  number 
of  changes  to  the  bill  in  response  to  sugges- 
tions from  the  Departments  of  Commerce. 
Justice,  and  Intenor,  among  others.  Those 
changes  were  made  with  the  complete  coop- 
eration and  assistance  of  the  Intenor  Commit- 
tee, and  the  result  is  a  sound,  essentially  non- 
controversial  piece  of  legislation. 

I  am  pleased  to  have  played  a  small  pan  m 
moving  this  bill  through  the  House.  It  is.  how- 
ever, the  bill's  sponsors— the  gentleman  from 
Ahzona  [Mr.  Kyl]  and  the  gentleman  from 
Colorado  [Mr.  Campbell]— together  with  the 
chairman  of  the  Committee  on  Interior  and  In- 
sular Affairs,  the  gentleman  from  Anzona  (Mr. 
Udall],  who  deserve  the  credit  for  this  initia- 
tive. This  bill  is  the  culmination  of  a  truly  bipar- 
tisan effort  that  will  provide  much  needed  sup- 
port and  protection  for  an  irreplaceable  part  of 
American  culture,  and  a  valuable  national  re- 
source: native  Amencan  arts  and  crafts.  I  en- 
thusiastically support  H.R.  2006. 

Mr.  FALEOMAVAEGA.  Mr.  Speak- 
er. I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 
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The  SPEAKER  pro  tempore  (Mr. 
McNoLTY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
American  Samoa  [Mr.  Faleomavaega] 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  2006,  as  amended. 

The  question  was  taken;  and  (two 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1610 

VICKSBURG  NATIONAL 
MILITARY  PARK  EXPANSION 
Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  2437)  to  authorize  the  acquisi- 
tion of  certain  lands  in  the  States  of 
Louisiana  and  Mississippi  for  inclusion 
in    the    Vicksburg    National    Military 
Park,    and    for    other    purposes,    as 
amended. 
The  Clerk  read  as  follows: 

S.  2437 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

TITLE  I-VICKSBURG  NATIONAL 
MILITARY  PARK 
SEC.  101.  ADDITION  OF  LANDS  TO  VKKSBl  RG  NA- 
TIONAL MILITARY  PARK. 

(a)  Grants  Canal.  LouisiANA.-The  Sec- 
retary of  the  Interior  (hereinafter  in  this 
title  referred  to  as  the  "Secretary")  is  au- 
thorized to  acquire  by  donation,  exchange, 
or  purchase  with  donated  or  appropriated 
funds,  approximately  two  and  five-tenths 
acres  of  land  in  Madison  Parish,  Louisiana, 
known  generally  as  the  Grant  s  Canal  prop- 
erty. 

(b)  Warren  County,  Mississippi.— (D 
The  Secretary  is  authorized  to  acquire  by 
donation  approximately  two  and  eighty-two 
one-hundredths  acres  of  land  adjacent  to 
the  entrance  of  Vicksburg  National  Military 
Park  owned  by  Warren  County,  Mississippi. 

(2)  The  Secretary  may  contribute,  in  cash 
or  services,  to  the  relocation  and  construc- 
tion of  a  maintenance  facility  to  replace  the 
facility  located  on  the  land  to  be  donated, 
all  in  accordance  with  an  agreement  be- 
tween the  Secretary  and  the  Board  of  Su- 
pervisors. 

(3)  The  Secretary  is  authorized  to  restore 
and  landscape  the  property  acquired  pursu- 
ant to  this  subsection. 

(c)  Boundary  REvisiow.-Upon  acquisition 
of  the  properties  referred  to  in  subsections 
(a)  and  (b),  the  Secretary  shall,  after  the 
publication  of  notice  in  the  Federal  Regis- 
ter, revise  the  boundary  of  Vicksburg  Na- 
tional Military  Park  (hereinafter  in  this 
title  referred  to  as  the  "park")  to  reflect  the 
inclusion  of  such  properties  within  the  park. 

SEC.  102.  EXCLUSION  OF  LANDS  FROM  PARK. 

(a)  Exclusion  of  Certain  LANDs.-The 
park  boundary  is  hereby  revised  to  exclude 
those  lands  depicted  as  "Proposed  Dele- 
tions" on  the  map  entitled  "Vicksburg  Na- 
tional Military  Park"  numbered  306-80  007 
and  dated  May  1990,  which  map  shall  be  on 
file  and  available  for  public  inspection  in 
the  Office  of  the  National  Park  Service.  De- 
partment of  the  Interior.  Exclusive  jurisdic- 
tion over  the  lands  excluded  from  the  park 
is  hereby  retroceded  to  the  State  of  Missis- 
sippi. 


(b)  Transfer  to  adjacent  Owners.— (1) 
For  a  period  ending  four  years  after  the 
date  of  enactment  of  this  title  and  subject 
to  the  provisions  of  paragraph  (2),  the  Sec- 
retary is  authorized  to  convey  title  to  all  or 
part  of  the  lands  referred  to  in  subsection 
(a)  to  an  owner  of  property  adjacent  to  such 
lands,  upon  the  application  of  such  owner. 

(2)  No  property  shall  be  conveyed  unless 
the  application  referred  to  in  paragraph  (1) 
is  accompanied  by  a  payment  in  an  amount 
equal  to— 

(A)  the  fair  market  value  of  the  land  to  be 
conveyed:  and 

(B)  the  administrative  costs  of  such  trans- 
fer incurred  by  the  Secretary,  including  the 
costs  of  surveys,  appraisals,  and  filing  and 
recording  fees. 

(c)  Excess  Property.— Any  lands  not  con- 
veyed pursuant  to  subsection  (b)  shall  be  re- 
ported to  the  Administrator  of  General 
Services  as  excess  to  the  needs  of  the  De- 
partment of  the  Interior  and  shall  be  sub- 
ject to  transfer  or  disposition  in  accordance 
with  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949,  as  amended. 

SEC.  103.  PARK  INTERPRETATION. 

In  administering  Vicksburg  National  Mili- 
tary Park,  the  Secretary  shall  interpret  the 
campaign  and  seige  of  Vicksburg  from  April 
1862  to  July  4.  1863,  and  the  history  of 
Vicksburg  under  Union  occupation  during 
the  Civil  War  and  Reconstruction. 

SEC.  104.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  title. 
TITLE  II-MINNESOTA  PUBLIC  LANDS 
SECTION  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Minnesota 
Public  Lands  Improvement  Act  of  1990". 

SEC.  202.  FINDINGS  AND  PIRPOSES. 

(a)  Findings.— Congress  hereby  finds  and 
declares  that— 

(1)  within  the  State  of  Minnesota  there 
are  a  number  of  small  scattered  islands  and 
upland  tracts  that  are  in  Federal  ownership 
and  under  the  jurisdiction  of  the  Bureau  of 
Land  Management: 

(2)  the  public  interest  would  be  best 
served  if  these  Federal  islands  and  upland 
tracts  continue  to  be  managed  for  public 
recreation:  preservation  of  open  space:  and 
for  the  protection  of  their  fish,  wildlife,  and 
plants  and  their  scientific,  historic,  cultural, 
geologic,  and  other  resources  and  values: 

(3)  many  such  islands  and  upland  tracts 
are  not  suitable  for  inclusion  in  the  Nation- 
al Park  System,  National  Forest  System, 
National  Wildlife  Refuge  System,  or  other 
Federal  conservation  system  or  for  efficient 
management  by  the  Bureau  of  Land  Man- 
agement: 

(4)  the  State  of  Minnesota  is  prepared  and 
willing  to  undertake  to  manage  such  islands 
and  upland  tracts  for  such  purposes  and 
subject  to  appropriate  conditions,  but  exist- 
ing mechanisms  for  enabling  the  State  to 
undertake  such  management  are  cumber- 
some and  inefficient  as  applied  to  such 
small,  scattered  islands  and  tracts: 

(5)  elsewhere  in  Minnesota  there  are  un- 
patented lands  which  for  many  years  have 
been  in  the  possession  of  parties  other  than 
the  United  States  but  the  title  to  which  is 
clouded  because  of  claims  arising  under 
public  land  laws  or  otherwise  involving  pos- 
sible Federal  residual  interests: 

(6)  existing  authorities  for  Federal  resolu- 
tion of  such  conflicts,  and  for  removal  of 
such  clouds  on  title,  are  often  not  well 
suited  for  efficient,  expeditious  action  that 
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appropriately  protects  the  interests  of  all 
parties,  including  the  United  States:  and 

(7)  legislation  to  facilitate  appropriate 
management  by  the  State  of  Minnesota  of 
such  islands  and  upland  tracts  and  to  facili- 
tate resolution  of  such  claims  and  removal 
of  such  clouds  would  be  in  the  public  inter- 
est. 

(b)  Purposes.— This  title  is  intended  to 
provide  for  better  management  of  public 
lands  located  in  the  State  of  Minnesota  by— 

(1)  transferring  certain  specified  un- 
claimed islands  and  uplands  and  certain 
other  public  lands  to  such  State  for  pur- 
poses of  public  recreation,  protection  of 
fish,  wildlife,  and  plants,  and  the  protection 
of  resources  and  values:  and 

(2)  authorizing  the  Secretary  of  the  Inte- 
rior to  resolve  claims  to  certain  other  public 
lands  in  Minnesota  and  to  transfer  such 
lands  to  claimants  thereof  on  terms  that 
recognize  the  equities  of  such  claimants  in 
such  lands. 

SEC.  203.  DEFINITIONS. 

As  used  in  this  title— 

(a)  the  term  "listed  uplands  and  islands" 
means  those  public  lands  located  in  the 
State  of  Minnesota  which  are  specified  in 
the  list  containing  the  legal  description  of 
such  lands  and  entitled  "Minnesota  Uplands 
and  Islands  Appropriate  for  State  Manage- 
ment" dated  July  16.  1990,  on  file  in  the 
Office  of  the  Secretary  of  the  Interior, 
except  for  any  lands  to  which  Indian  title 
has  not  been  extinguished; 

(b)  the  term  "public  lands"  means  federal- 
ly owned  lands  or  interests  therein  managed 
by  the  Bureau  of  Land  Management; 

(c)  the  term  "claim"  means  a  good  faith 
assertion  by  a  party  other  than  the  United 
States  that— 

( 1 )  such  party  has  title  to  a  parcel  or  tract 
of  land,  or 

(2)  a  parcel  or  tract  of  land  is  held  in  trust 
by  the  United  States  for  the  benefit  of  an 
Indian  tribe  or  an  individual  member  of  an 
Indian  tribe: 

(d)  the  term  "Recreation  and  Public  Pur- 
poses Act"  means  the  Act  of  June  14,  1926, 
as  amended  (43  U.S.C.  869  et  seq.); 

(e)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior;  and 

(f)  the  term  "State"  means  the  State  of 
Minnesota. 

SEC.  204.  GRANT  TO  STATE. 

(a)  Unclaimed  Areas.— Effective  one  year 
after  the  date  of  enactment  of  this  Act  and 
subject  to  its  terms  and  conditions,  the 
right,  title  and  interest  of  the  United  States 
in  and  to  all  listed  uplands  and  islands,  sur- 
veyed and  unsurveyed,  in  Lake  Superior, 
inland  lakes  and  rivers,  and  other  bodies  of 
water  within  the  State  which  as  of  one  hun- 
dred and  eighty  days  after  the  date  of  en- 
actment of  this  Act  were  not  subject  to  any 
claim  identified  on  the  records  of,  or  filed 
with  the  Bureau  of  Land  Management,  are 
hereby  granted  to  the  State. 

(b)  Claimed  Areas.— Any  listed  uplands 
and  islands  which  were  subject  to  a  claim 
identified  on  the  records  of.  or  filed  with 
the  Bureau  of  Land  Management  as  of  one 
hundred  and  eighty  days  after  the  date  of 
enactment  of  this  Act,  may  be  sold  by  the 
Secretary  to  the  claimant  or  claimants 
thereof  under  section  205  of  this  Act.  No 
later  than  one  year  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  notify 
such  claimant  or  claimants  concerning  the 
Secretary's  authority  for  such  sales.  The 
right,  title,  and  interest  of  the  United  States 
in  and  to  any  such  listed  uplands  and  is- 
lands not  purchased  by  such  claimant  or 
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claimants  within  ten  years  after  the  date  of 
enactment  of  this  Act  shall  be  transferred 
by  the  Secretary  to  the  State  under  and 
subject  to  this  Act  at  the  end  of  such  ten 
years,  and  any  claim  to  any  such  listed  up- 
lands and  islands  by  any  party  other  than 
the  State  shall  not  thereafter  be  enforcea- 
ble in  any  court  of  the  United  States,  sub- 
ject to  the  following  exceptions: 

(1)  The  ten-year  period  shall  be  tolled 
during  pendency  of  any  administrative  ap- 
pellate review  of  a  decision  by  the  Bureau  of 
Land  Management  or  of  any  judicial  review 
of  a  final  decision  by  the  Secretary:  and 

(2)  The  Secretary  may  transfer  lands  to 
the  State  earlier  than  ten  years  after  the 
date  of  enactment  if  a  claim  for  said  lands 
has  been  rejected  or  disallowed  for  any 
reason,  or  forfeited  by  the  claimant. 

(c)  Prior  Transfers.— 

(1)  Title  to  the  surface  estate  in  all  public 
land  which  on  the  date  of  enactment  of  this 
Act  was  subject  to  leases  issued  under  the 
authority  of  the  Recreation  and  Public  Pur- 
poses Act  to  the  State,  its  departments, 
agencies,  and  bureaus,  shall  be  deemed  to 
have  been  granted  to  and  vested  in  the 
State  under  this  title  on  such  date  and  shall 
thereafter  be  exempt  from  the  require- 
menU  of  the  regulations  of  the  Department 
of  the  Interior  governing  leases  under  the 
Recreation  and  Public  Purposes  Act,  but 
shall  be  subject  to  the  provisions  of  this 
title. 

(2)  Upon  reversion  and  acceptance  of 
public  land  in  Minnesota  which  prior  to  the 
date  of  enactment  of  this  Act  was  leased  or 
patented  under  the  Recreation  and  Public 
Purposes  Act  to  entities  other  than  the 
State,  its  departments,  agencies  and  bu- 
reaus, and  upon  request  of  the  State,  the 
surface  estate  in  such  lands  shall  be  trans- 
ferred by  the  Secretary  to  the  State  pursu- 
ant to  and  subject  to  the  provisions  of  this 
title. 

(3)  If,  in  order  to  bring  lands  under  the 
provisions  of  this  title,  the  State  notifies  the 
Secretary  that  the  State  desires  to  relin- 
quish to  the  United  States  the  right,  title 
and  interest  of  the  State  in  and  to  any  lands 
which  prior  to  the  date  of  enactment  of  this 
Act  were  patented  to  the  State  (or  to  any 
department,  agency,  or  bureau  of  the  State) 
under  the  authority  of  the  Recreation  and 
Public  Purposes  Act,  the  Secretary  shall 
accept  such  relinquishment  and  shall  trans- 
fer such  relinquished  lands  to  the  State 
under  and  subject  to  the  provisions  of  this 
title.  Such  transfer  shall  be  effective  at  the 
same  time  that  the  States  relinquishment  is 
effective. 

SEC.  205.  RESOLUTION  OF  CLAIMS. 

(a)  Sales.— In  accordance  with  the  provi- 
sions of  this  section,  the  Secretary  is  au- 
thorized to  sell  and  issue  a  patent  to  a  tract 
of  public  land  located  in  Minnesota  to  an 
applicant  for  such  sale  where  the  Secretary 
determines  that— 

(1)  such  tract  does  not  exceed  one  thou- 
sand five  hundred  acres  and,  because  of  its 
location  or  other  characteristics,  is  difficult 
and  uneconomic  to  manage  as  part  of  the 
public  lands  and  is  not  suitable  for  manage- 
ment by  another  Federal  department  or 
agency,  and 

(2)  such  sale  would  not  be  inconsistent 
with  land  use  plans,  if  any,  developed  in  ac- 
cordance with  section  202  of  the  Federal 
Land  Policy  and  Management  Act  of  1976 
(43  U.S.C.  1712). 

(b)  Price  Adjustments.— Notwithstanding 
any  other  provision  of  law.  following  adjudi- 
cation of  any  claims  the  Secretary  may,  at 
the  Secretary's  discretion,  convey  land  pur- 
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suant  to  this  section  at  fair  market  value, 
less  equities  presented  by  an  applicant  for 
such  conveyance  and  less  the  value  of  any 
improvements  that  the  applicant  or  the  ap- 
plicant s  predecessors  in  interest  have 
placed  on  the  land.  Such  equities  may  in- 
clude (but  are  not  limited  to)— 

(1)  the  amount  paid  for  the  land  by  the 
applicant: 

(2)  longevity  of  applicant's  claim; 

(3)  taxes  paid  on  the  land;  and 

(4)  other  equities  as  the  Secretary  may  de- 
termine relevant. 

(c)  Descriptions.— Any  tract  of  public 
land  conveyed  pursuant  to  this  section  shall 
be  described  in  accordance  with  the  Public 
Land  Survey  System  as  reflected  on  the  ap- 
proved Federal  plat  of  survey.  Where  a  tract 
does  not  conform  to  an  existing  survey  plat, 
the  Secretary  may  either— 

(1)  convey  title  to  a  trustee,  qualified 
under  the  laws  of  the  State  to  act  as  a  trust- 
ee and  acceptable  to  the  Secretary,  acting 
on  behalf  of  more  than  one  applicant  to 
whom  such  trustee  shall  be  required  to 
transfer  such  tract,  in  order  to  conform  the 
legal  description  to  such  plat;  or 

(2)  require  an  applicant  to  reimburse  the 
United  States  for  the  cost  of  preparing  a 
plat  of  survey.  No  cost  incurred  by  a  trustee 
in  implementing  this  subsection  shall  be 
borne  by  the  United  States. 

(d)  Applicability  and  Procedures.— 

(1)  This  section  shall  apply  only  to  tracts 
specified  in  subsection  204(b)  of  this  Act. 
and  only  if  the  Secretary  has  determined 
such  claims  to  be  sufficiently  meritorious  as 
to  be  appropriate  for  exercise  of  the  Secre- 
tary's discretionary  authority  under  this 
section. 

(2)  No  sale  under  this  section  shall  take 
place  before  thirty  days  after  the  Secretary 
has  published  in  a  newspaper  of  general  cir- 
culation in  the  country  where  a  tract  pro- 
posed for  sale  is  located  a  notice  of  the  Sec- 
retary's determination  that  such  tract  is  eli- 
gible for  sale  under  this  section  and  that  the 
Secretary  intends  to  offer  such  tract  for 
sale.  Such  notice  shall  indicate  the  size  and 
general  location  of  the  tract  and  the  name 
or  names  of  the  claimant  or  claimants  to 
whom  the  Secretary  intends  to  sell  such 
tract. 


SEC.  206.  RESERVATIONS  AND  CONDITIONS. 

(a)  Mineral  Reservation.— All  lands 
granted  by,  and  any  patent  or  document  of 
conveyance  or  other  transfer  issued  pursu- 
ant to,  this  title  shall  be  subject  to  the  res- 
ervation to  the  United  States  of  all  minerals 
in  the  lands  granted,  conveyed,  or  otherwise 
transferred,  together  with  the  right  to  pros- 
pect for,  mine  and  remove  the  minerals 
under  applicable  law  and  such  regulations 
as  the  Secretary  may  prescribe,  except  that 
in  the  case  of  sales  under  section  205  of  this 
title  the  Secretary  may  convey  the  minerals 
together  with  the  surface  in  accordance 
with  section  209  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  USC 
1719). 

(b)  Other  Conditions.— 

(1)  The  lands  granted  or  otherwise  trans- 
ferred to  the  State  under  this  title  shall  not 
be  conveyed  or  otherwise  transferred  by  the 
State  to  any  person  or  entity  other  than  the 
United  States  or  a  political  subdivision  of 
the  State. 

(2)  The  lands  granted  or  otherwise  trans- 
ferred to  the  State  under  this  title  shall  be 
used  only  for  purposes  of— 

(A)  public  recreation; 

(B)  protection  of  fish  and  wildlife  (includ- 
ing habitat)  and  plants:  or 
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(C)  the  protection  of  the  scenic,  scientific, 
historic,  cultural,  geologic,  and  other  re- 
sources and  values  of  such  lands. 

(3)(A)  If  the  State  attempts  to  convey  or 
otherwise  transfer  title  to  any  part  of  the 
lands  granted  or  otherwise  transferred  to 
the  State  under  this  title  to  any  person  or 
entity  other  than  the  United  States  or  a  po- 
litical subdivision  of  the  State,  all  right, 
title,  and  interest  in  and  to  all  such  lands  so 
granted  or  otherwise  transferred  to  the 
State,  together  with  all  improvements 
thereon,  shall  revert  to  the  United  States. 

(B)  If  any  political  subdivision  of  the 
State  attempts  to  convey  or  otherwise  trans- 
fer title  to  any  part  of  any  lands  granted  or 
otherwise  transferred  to  the  State  under 
this  title  (and  conveyed  or  otherwise  tran- 
f erred  to  such  subdivision  by  the  State)  to 
any  person  or  entity  other  than  the  State, 
all  right,  title,  and  interest  in  and  to  all 
such  lands  so  conveyed  or  otherwise  trans- 
ferred to  such  subdivision,  together  with  all 
improvements  thereon,  shall  revert  to  the 
United  States. 

(4)(A)  If  any  part  of  the  lands  granted  or 
otherwise  transferred  to  the  State  under 
this  title  (and  not  further  conveyed  or  oth- 
erwise transferred  by  the  State  to  a  political 
subdivision  thereof)  are  used  for  any  pur- 
pose incompatible  with  the  purposes  speci- 
fied in  paragraph  (2)  of  this  subsection,  all 
right,  title,  and  interest  in  and  to  all  such 
lands  in  the  ownership  of  the  State,  togeth- 
er with  all  improvements  thereon,  shall 
revert  to  the  United  States. 

(B)  If  any  of  the  lands  granted  or  other- 
wise transferred  to  the  State  under  this  title 
are  conveyed  or  otherwise  transferred  by 
the  State  to  a  political  subdivision  of  the 
State,  use  of  part  of  any  such  lands  for  any 
purpose  incompatible  with  the  purposes 
specified  in  paragraph  (2)  of  this  subsection 
shall  cause  all  right,  title,  and  interest  in 
and  to  all  such  lands  so  conveyed  or  other- 
wise transferred  to  such  political  subdivi- 
sion, together  with  all  improvements  there- 
on, to  revert  to  the  United  States. 

(5)(A)  If  any  land,  or  portion  thereof, 
granted  or  otherwise  conveyed  to  the  State 
or  political  subdivision  of  the  State  shall 
become  contaminated  with  hazardous  sub- 
stances (as  defined  in  the  Comprehensive 
Environmental  Response.  Compensation 
and  Liability  Act  (42  U.S.C.  9601).  or  if  such 
land,  or  portion  thereof,  has  been  used  for 
purposes  that  the  Secretary  finds  may 
result  in  the  disposal,  placement  or  release 
of  any  hazardous  substance,  such  land  shall 
not.  under  any  circumstances,  revert  to  the 
United  States. 

(B)  In  the  event  lands  granted  or  con- 
veyed to  the  State  or  political  subdivision  of 
the  State  shall  be  used  for  purposes  that 
the  Secretary  finds:  (1)  inconsistent  with 
the  purposes  of  this  Act.  and  (2)  which  may 
result  in  the  disposal,  placement  or  release 
of  any  hazardous  substance,  the  State  or  po- 
litical subdivision  of  the  State  shall  be  liable 
to  pay  to  the  Secretary,  on  behalf  of  the 
United  States,  the  fair  market  value  of  the 
land,  including  the  value  of  any  improve- 
ments thereon,  as  of  the  date  of  conversion 
of  the  land  to  the  nonconforming  purpose. 
All  amounts  received  by  the  Secretary  pur- 
suant to  this  subparagraph  shall  be  retained 
by  the  Secretary  and  used,  subject  to  appro- 
priations, for  the  management  of  public 
lands  and  shall  remain  available  until  ex- 
pended. 

SEC.  207.  NOTICE  AND  ENFORCEMENT 

(a)  Public  Notice.— 
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( 1 )  As  soon  as  practicable  after  the  date  of 
enactment  of  this  Act.  the  Secretary,  in  con- 
sultation with  appropriate  officials  of  the 
State,  shall  take  steps  to  notify  residents  of 
the  State  as  to  the  nature  and  location  of 
the  listed  uplands  and  islands  to  be  granted 
or  otherwise  transferred  to  the  State  under 
this  title. 

(2)(A)  The  State,  or  a  political  subdivision 
thereof,  shall  provide  notice  in  writing  to 
the  Secretary  with  regard  to  any  convey- 
ance or  other  transfer  by  the  State  to  a  po- 
litical subdivision  thereof  of  any  of  the 
lands  granted  or  otherwise  transferred  to 
the  State  under  this  title.  In  the  event  that 
such  notice  is  not  received  within  one  year 
after  any  such  conveyance  or  transfer,  such 
conveyance  or  transfer  by  the  State  shall  be 
void  ab  initio  and  all  right,  title,  and  inter- 
est in  and  to  the  land  covered  by  such  at- 
tempted conveyance  or  transfer  shall  revert 
to  the  United  States. 

(B)  No  later  than  five  years  after  the  date 
of  enactment  of  this  Act.  and  every  five 
years  thereafter,  the  State  shall  submit  to 
the  Secretary  a  report  as  to  the  present 
ownership,  management,  and  use  of  the 
lands  granted  or  otherwise  transferred  to 
the  State  pursuant  to  this  title. 

(3)  The  Secretary  shall  maintain  in  the 
appropriate  office  of  the  Bureau  of  Land 
Management  a  current  listing  of  the  lands 
granted  or  otherwise  transferred  to  the 
State  under  this  title,  including  a  record  of 
which,  if  any.  of  such  lands  have  been  con- 
veyed or  otherwise  transferred  by  the  State 
to  a  political  subdivision  thereof, 
(b)  Enforcement.— 

(1)  Any  person  may  submit  to  the  Secre- 
tary a  complaint  alleging  that  the  State  or  a 
political  subdivision  thereof  has  failed  to 
comply  with  the  requirements  of  this  title 
or  that  actions  have  occurred  which  have 
had  the  effect  of  causing  the  reversion  to 
the  United  States  of  some  of  all  of  the  lands 
granted  or  otherwise  transferred  to  the 
State  under  this  title. 

(2)  In  the  event  that  the  Secretary  deter- 
mines that  a  complaint  received  under  this 
subsection  is  supported  by  evidence  suf- 
ficient to  warrant  further  investigation,  the 
Secretary  shall  investigate  the  matter. 

(3)  If.  as  a  result  of  an  investigation  under 
paragraph  (2)  or  for  any  other  reason,  the 
Secretary  determines  that  title  to  some  or 
all  of  the  lands  granted  or  otherwise  trans- 
ferred to  the  State  under  this  title  has  re- 
verted to  the  United  States  pursuant  to  this 
title,  the  Secretary  shall  take  all  necessary 
steps  to  enforce  such  reversion  and  to  stop 
use  of  any  part  of  such  lands  for  any  pur- 
pose incompatible  with  the  purposes  speci- 
fied in  section  206(b)(2)  of  this  title. 

(4)  Any  lands  which  may  revert  to  the 
United  States  under  this  title  shall  be  re- 
tained and  managed  by  the  Secretary  for 
the  purposes  specified  in  section  206(b)(2)  of 
this  title  . 

SEC.  20K.  HI  NTISG  AND  FISHLNC. 

Nothing  in  this  title  shall  be  construed  as 
affecting  the  jurisdiction  or  responsibilities 
of  the  State  of  Minnesota  with  respect  to 
fish  and  wildlife  (including  the  regulation  of 
hunting,  fishing,  and  trapping)  in  any  lands 
granted  or  otherwise  transferred  to  the 
State  under  this  title,  or  as  increasing  or  di- 
minishing any  rights  with  respect  to  hunt- 
ing, gathering,  or  fishing  on  such  lands  aris- 
mg  under  any  Treaty  or  other  agreement 
between  the  United  States  and  any  Indian 
tribe  or  individual. 

SEr.  209.  ( ()NFnR.MIN(:  AMENDMENT 

(a)  Subsection  3(d)  of  the  Michigan  Public 
Lands  Improvement  Act  of  1988  (Public  Law 


100-537)  is  hereby  amended  by  striking  the 
period  at  the  end  of  paragraph  (1)  of  such 
subsection  and  by  inserting  in  lieu  thereof. 
■.  and  only  if  the  Secretary  has  determined 
such  claims  to  be  sufficiently  meritorious  as 
to  be  appropriate  for  exercise  of  the  Secre- 
tary's discretionary  authority  under  this 
section.". 

(b)  Subsection  4(b)  of  the  Michigan  Public 
Lands  Improvement  Act  of  1988  (Public  Law 
100-537)  is  amended— 

(1)  by  inserting  'the  United  States  or" 
after  "any  person  or  entity  other  than"  in 
paragraph  (1):  and 

(2)  by  inserting  "the  United  States  or" 
after  "any  person  or  entity  other  than"  in 
subparagraph  (3)(A). 

TITLE  III-FLORENCE  BROWN  RELIEF 

ACT 
SECTION  .101.  LAND  TRANSFER. 

The  Secretary  of  Agriculture  shall  trans- 
fer, without  consideration,  to  Florence  F. 
Brown  of  Goleta,  California,  all  right,  title, 
and  interest  of  the  United  States  in  and  to 
the  parcel  of  land  located  in  the  Los  Padres 
National  Forest  which  is  comprised  of  ap- 
proximately 40  acres  and  more  particularly 
described  as  T.  5  N..  R.  30  W..  S.B.M..  Sec- 
tion 18.  NE  '<  SW'/i. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  presently  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  campaign  and  siege 
of  Vicksburg  were  critical  to  the  Union 
securing  control  of  the  Mississippi 
River,  thereby  cutting  the  Confeder- 
acy in  half.  As  part  of  that  effort. 
General  Grant  tried  to  divert  the 
mighty  Mississippi  so  that  the  Confed- 
erate artillery  of  Vicksburg  couldn't 
fire  on  the  Union  Navy.  That  effort, 
now  known  as  Grants  Canal,  while  ul- 
timately unsuccessful,  shows  the  te- 
nacity of  the  Union  in  securing  Vicks- 
burg and  the  river.  The  Confederates 
finally  surrendered  on  July  4,  1863— 
the  same  day  as  their  defeat  at  Get- 
tysburg. The  Union  occupied  Vicks- 
burg for  the  rest  of  the  war,  and 
during  reconstruction  as  well. 

S.  2437  authorizes  the  acquisition  of 
certain  lands  in  the  States  of  Louisi- 
ana and  Mississippi  for  inclusion  in 
the  Vicksburg  National  Military  Park. 
It  also  authorizes  the  deletion  of  some 
10  acres  and  provides  for  the  Park 
Service's  assistance  in  relocation  of  a 


September  27,  1990 


maintenance  facility.  The  committee 
adopted  an  amendment  in  the  nature 
of  a  substitute  that  directs  the  Nation- 
al Park  Service  to  interpret  more 
broadly  Vicksburg's  history  in  the 
Civil  War  and  reconstruction.  The  his- 
tory of  reconstruction— an  important 
period  in  American  history— has  been 
inadequately  included  in  the  National 
Park  System.  Vicksburg  provides  an 
excellent  location  for  helping  to  inter- 
pret that  part  of  our  past. 

The  amendment  also  added  a  new 
title,  title  II,  consisting  of  provisions 
essentially  identical  to  those  in  H.R. 
2783,  the  Minnesota  Public  Lands  Im- 
provement Act,  as  passed  by  the 
House  last  year.  That  bill  was  cospon- 
sored  by  the  entire  Minnesota  delega- 
tion, on  a  bipartisan  basis.  It  would 
provide  for  transfer  to  the  State  the 
management  of  a  number  of  scattered 
parcels  of  public  land  in  Minnesota, 
and  would  give  the  Secretary  of  the 
Interior  additional  authority  to  re- 
solve title  problems  affecting  a 
number  of  parties  in  the  State.  The 
bill  was  not  controversial,  but  has 
been  held  up  because  the  Senate 
added  an  unrelated  amendment  deal- 
ing with  changes  in  the  licensing  of 
certain  nuclear  reprocessing  facilities. 
I  had  hoped  that  disagreements  about 
that  Senate  provision  could  have  been 
worked  out  so  as  to  allow  us  to  com- 
plete action  on  the  bill,  but  that  has 
not  occurred,  and  so  I  am  proposing  to 
expedite  matters  by  including  the  non- 
controversial  Minnesota  proposals  in 
this  bill. 

Finally,  Mr.  Speaker,  the  committee 
included  in  the  bill  provisions  identical 
to  those  of  H.R.  1330,  by  the  gentle- 
man from  California  [Mr.  Lagomar- 
sino]. That  bill  has  been  separately 
reported  by  our  committee,  but  its  in- 
clusion in  this  bill  should  expedite  its 
final  approval.  This  part  of  the  bill 
before  us,  title  III,  is  noncontroversial. 
It  would  provide  for  clearing  the  title 
of  a  tract  of  about  40  acres  near 
Goleta,  CA.  by  the  quitclaiming  to  its 
occupant  of  all  right,  title,  and  inter- 
est of  the  United  States.  The  lands 
have  evidently  never  been  regarded  by 
the  United  States  as  anything  but  pri- 
vate property,  but  that  status  has 
been  questioned  through  recent  ac- 
tions by  the  Forest  Service.  This  will 
resolve  the  situation,  in  a  way  that  is 
acceptable  to  all  concerned. 

Mr.  Speaker,  this  is  a  sound,  worth- 
while bill  that  deserves  approval.  I 
urge  its  passage  by  the  House. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
2437,  a  bill  which  would  expand  Vicks- 
burg National  Military  Park,  improve 
management   of   public   lands   in   the 
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State   of  Minnesota   and   provide   for 
the  relief  of  Mrs.  Florence  Brown. 

Mr.  Vento  has  already  adequately 
described  the  first  two  titles  of  this 
measure  and  I  would  only  add  one  fur- 
ther comment.  I  am  concerned  that 
with  this  bill  we  are  breaking  a  long- 
standing tradition  and  purchasing 
lands  already  in  the  public  domain  for 
addition  to  a  National  Park  Service 
area.  While  this  bill  provides  for  such 
compensation  in  an  indirect  manner, 
by  compensating  a  county  government 
in  terms  of  cash  and  services  for  lands 
to  be  donated,  the  effect  is  the  same. 
Not  only  does  this  reverse  past  acquisi- 
tion practices,  but  I  fear  it  will  estab- 
lish expectations  on  behalf  of  the 
county  that  it  will  be  compensated 
soon.  It  is  not  clear  that  funds  will  be 
made  available  in  the  near  future  to 
enable  the  National  Park  Service  to 
accept  donation  of  lands  which  the 
agency  states  have  no  particular  his- 
torical significance. 

Title  III  of  this  bill  provides  relief 
for  Mrs.  Florence  Brown  of  Goleta. 
CA.  Mrs.  Brown  was  informed  in  1982 
that  land  she  had  owned,  improved 
and  occupied  for  40  years  was  sudden- 
ly being  claimed  by  the  Forest  Service. 
The  circumstances  giving  rise  to  this 
title  problem  originate  from  the  1897 
In  Lieu  Selection  Act.  under  which  the 
Forest  Service  was  attempting  to  con- 
solidate its  land  holdings.  Private  par- 
ties were  encouraged  to  relinquish 
their  lands  within  newly  created  forest 
reserves  and  select  other  Federal  lands 
in  lieu  thereof.  However,  for  a  variety 
of  reasons,  many  of  these  selections 
were  never  consummated  and  the  pri- 
vate persons  ended  up  retaining  their 
original  lands. 

Mrs.  Brown  s  lands  were  offered  for 
such  a  trade  in  about  1905.  However, 
when  that  trade  was  not  consummat- 
ed, the  original  owner  retained  and 
continued  to  use  his  original  lands. 
Mrs.  Brown  subsequently  purchased 
those  lands  in  1945.  In  1982,  as  the 
Forest  Service  was  reviewing  its  land 
records,  it  determined  that  Mrs. 
Brown  s  lands,  which  had  been  condi- 
tionally relinquished  to  the  Federal 
Government  in  1985.  were  not  claimed 
in  ownership  by  the  Federal  Govern- 
ment under  the  Sisk  Act  of  1960. 

The  administration  recognizes  that 
these  lands  belong  in  equity  to  Mrs. 
Brown,  however,  absent  authority  pro- 
vided under  this  act,  the  Forest  Serv- 
ice cannot  clear  her  title.  This  same 
problem  exists  for  several  hundred 
landowners  across  11  western  States 
and  the  current  remedy  is  to  pass  pri- 
vate legislation  to  address  each  case.  I 
have  introduced  additional  legislation 
which  would  address  the  problem  ge- 
nerically.  which  I  hope  to  bring  before 
this  body  in  the  near  future. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  bill. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 
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Mr.  VENTO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Missis- 
sippi [Mr.  Espy]. 

Mr.  ESPY.  Mr.  Speaker,  the  Vicks- 
burg  National  Military  Park  was  estab- 
lished by  Congress  in  1899  to  com- 
memorate the  campaign,  siege,  and  de- 
fense of  Vicksburg  •  during  the  Ameri- 
can Civil  War.  Of  course,  the  Civil 
War  is  now  the  subject  of  a  very  im- 
portant documentary,  on  public  televi- 
sion. Vicksburgs  location  on  the  Mis- 
sissippi River  made  it  strategically  im- 
portant during  the  Civil  War.  Gen. 
Ulysses  S.  Grant  began  his  campaign 
against  Vicksburg  by  advancing  down 
the  west  bank  of  the  Mississippi  River, 
with  plans  to  cross  the  river  below 
Vicksburg  and  capture  the  city  from 
the  east.  Grant's  plan  was  successful. 
The  Confederate  soldiers  were  com- 
pletely cut  off  from  food  supplies  and 
reinforcements,  and  they  were  suffer- 
ing mounting  casualties  and  sickness 
On  July  4,  1863,  the  bloody  Battle  of 
Vicksburg  had  been  won  by  the  Union 
army:  and  for  the  rest  of  the  war,  the 
Union  forces  had  the  upper  hand. 

The  history  of  Grants  Canal,  one  of 
the  properties  to  be  acquired  by  the 
Vicksburg  National  Military  Park,  is 
one  of  the  Civil  War's  most  famous 
stories.  Grants  Canal  was  dug  in  an 
effort  to  change  the  course  of  the  Mis- 
sissippi River  to  allow  by-passing  the 
Confederate  batteries  at  Vicksburg. 

Mr.  Speaker,  the  Vicksburg  National 
Military  Park  is  vital  to  the  under- 
standing of  the  role  that  Vicksburg 
played  in  the  Civil  War.  During  my 
youth,  the  nearby  national  military 
park  was  an  unsurpassed  source  of 
education  of  the  bloody  battle  that 
was  a  critical  turning  point  in  the 
war— to  touch  the  cannons  that  actu- 
ally fired,  to  see  the  monuments  to  the 
men  who  died  so  violently,  to  witness 
history.  It  is  fitting  that  the  Congress 
should  now  act  to  expand  this  historic 
resource  and  I  urge  passage  of  the  bill, 
S.  2437,  to  authorize  the  expansion. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  2437, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the 
Senate  bill,  as  amended,  was  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  to  authorize 
the  acquisition  of  certain  lands  in  the 
States  of  Louisiana  and  Mississippi  for 
inclusion  in  the  Vicksburg  National 
Military  Park,  to  improve  the  manage- 
ment of  certain  public  lands  in  the 
State  of  Minnesota,  and  for  other  pur- 
poses. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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CONVEYING   CERTAIN   LANDS   IN 
OREGON  TO  THE  ROGUE  COM- 
MUNITY COLLEGE  DISTRICT 
Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  1738)  to  convey  certain  Oregon 
and  California  Railroad  Grant  Lands 
in    Josephine    County.    OR.    to    the 
Rogue    Community    College    District, 
and  for  other  purposes. 
The  Clerk  read  as  follows: 

S. 1738 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

SECTION  I.  (  ONVEVA.ME  OF  LAND. 

(a)  Conveyance.— Subject  to  section  2.  the 
Secretary  of  the  Interior  shall  convey,  with- 
out consideration,  all  right,  title,  and  inter- 
est of  the  United  States  in  and  to  land  de- 
scribed in  subsection  (b)  to  the  Rogue  Com- 
munity College  District  in  Josephine 
County.  Oregon  (hereafter  in  this  Act  re- 
ferred to  as  the  ■District  "). 

(b)  Land  Description.— The  land  referred 
to  in  subsection  (a)  is  land  in  Josephine 
County.  Oregon,  described  as  Township  36 
South.  Range  6  West.  W.M..  Section  27. 
southwest  \4.  northeast  ',. 

SE(  .  2.  LIMITATIONS  ON  CONVEYANCE. 

The  conveyance  authorized  by  section  1(a) 
is  subject  to  the  following  limitations: 

(a)  Encumbrances.— Such  conveyance 
shall  be  subject  to  all  encumbrances  on  the 
land  existing  as  of  the  date  of  enactment  of 
this  Act. 

(b)  Mineral  Rights.— Such  conveyance 
shall  reserve  to  the  United  States  all  miner- 
als in  the  land,  including  geothermal  rights, 
together  with  the  right  to  prospect  for, 
mine,  and  remove  the  minerals  and  geother- 
mal resources. 

(c)  Right  of  Way  for  Ditches  and 
Canals.— Such  conveyance  shall  be  subject 
to  the  proviso  in  the  fourth  undesignated 
paragraph  under  the  caption  entitled 
■United  States  Geological  Survey"  in  the 
first  section  of  the  Act  of  August  30.  1890 
(26  Stat.  371,  391)  (43  U.S.C.  945). 

(d)  Reversionary  Interest.— Such  con- 
veyance shall  be  subject  to  a  reversionary 
interest  in  the  land  described  in  section  Kb) 
to  be  held  by  the  United  States.  If  such  land 
ceases  to  be  used  for  educational  purposes, 
all  right,  title,  and  interest  in  and  to  such 
land  shall  revert  to  the  United  States  and 
shall  be  identified,  classified,  and  managed 
as  Oregon  and  California  Railroad  Grant 
Lands. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 


GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  presently  under  consider- 
ation. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  noncontrover- 
sial  Senate-passed  bill.  It  deals  with 
about  40  acres  of  Federal  lands,  in 
western  Oregon,  now  occupied  by  a 
local  community  college. 

These  lands  were  formerly  a  Job 
Corps  site.  For  a  number  of  years, 
they  have  been  leased  by  the  Bureau 
of  Land  Management  [BLM]  to  the 
community  college.  The  college  would 
like  to  own  the  lands,  but  BLM  does 
not  have  the  authority  to  convey  or 
otherwise  transfer  title. 

The  bill  would  direct  that  title  to 
the  lands  be  transferred  to  the  college, 
without  consideration,  subject  to  re- 
version to  the  United  States  if  the 
lands  cease  to  be  used  for  educational 
purposes.  The  United  States  would  re- 
serve all  the  minerals  in  the  lands. 

Mr.  Speaker,  I  believe  that  this  bill 
merits  approval.  I  know  of  no  opposi- 
tion or  controversy  connected  with  it, 
and  I  urge  its  passage  by  the  House. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  wish  to  be  recognized 
on  S.  1738,  a  bill  to  transfer  approxi- 
mately 40  acres  of  Bureau  of  Land 
Management  land  to  Rogue  Communi- 
ty College.  This  bill  would  allow  an  ex- 
isting community  college,  that  has 
been  leasing  this  land  since  1970,  to  ac- 
quire the  title  to  the  land  as  long  as  it 
remained  as  a  college  or  for  education- 
al purposes. 

This  legislation  is  needed  because 
these  lands  are  a  part  of  the  Oregon 
and  California  railroad  grant  lands, 
which  are  prohibited  from  being  sold. 
All  mineral  rights  would  be  reserved  to 
the  United  States. 

The  administration  supports  the 
purposes  of  this  bill.  The  Rogue  Com- 
munity College  has  been  successfully 
involved  in  creating  this  center  of 
learning,  utilizing  existing  structures 
once  occupied  by  the  Job  Corps,  and 
given  to  the  college  in  1971. 

I  support  this  transfer  of  land  to  a 
successful  operation  of  a  local  commu- 
nity college. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Oregon  [Mr.  Robert  F.  (Bob)  Smith] 

Mr.  ROBERT  F.  (BOB)  SMITH.  Mr. 
Speaker,  I  thank  the  chairman  and 
the  ranking  member  for  bringing  forth 
this  legislation.  It  is  a  little  bill  with  a 
big  heart,  and  it  ought  to  be  passed.  It 
passed  the  Senate,  so  let  us  get  on 
with  it.  It  is  good  for  Oregon  and  good 
for  the  country. 

Mr.  Speaker,  I  want  to  express  my 
support  for  legislation  to  convey  a 
small  parcel  of  Oregon  and  California 


grant  land  to  the  Rogue  Community 
College  in  Josephine  County,  OR. 

S.  1738.  which  is  virtually  identical 
to  legislation  I  introduced  in  the 
House,  would  convey  to  the  college  a 
40-acre  parcel  of  O&C  land  presently 
administered  by  the  Bureau  of  Land 
Management.  While  Rogue  Communi- 
ty College  owns  a  number  of  buildings 
located  on  the  parcel,  the  land  itself  is 
leased  to  them  by  the  Federal  Govern- 
ment. In  order  for  the  college  to  justi- 
fy major  investments  in  new  facilities, 
it  needs  the  certainty  that  comes  from 
owning  the  land  it  occupies. 

It  was  originally  thought  that  this 
transfer  could  occur  through  the  pro- 
visions of  the  Federal  Property  and 
Administrative  Services  Act.  Under 
these  provisions,  the  property  would 
be  transferred  to  the  General  Services 
Administration,  deemed  surplus,  and 
sold  to  the  college. 

While  this  scenario  was  supported 
by  the  BLM,  the  GSA  was  unable  to 
implement  the  transfer  sale  due  to  the 
property's  special  designation  as  O&C 
land.  Because  O&C  lands  are  required 
public  domain  lands,  they  cannot  be 
disposed  of  under  current  law.  There- 
fore, conveying  title  to  the  land  occu- 
pied by  the  college  requires  the  legisla- 
tion we  are  considering  today. 

Many  of  our  colleagues  are  aware 
that  the  primary  use  of  O&C  land  is 
timber  management.  However  the 
land  now  occupied  by  the  Rogue  Com- 
munity College  is  identified  as  incapa- 
ble of  reforestation.  Accordingly,  its 
transfer  to  the  college  would  in  no  way 
diminish  the  productivity  of  O&C 
lands. 

In  fact.  I  think  just  the  opposite 
would  occur.  Educating  young  people 
is  an  enormous  priority  and  I  can 
think  of  no  better  use  for  a  parcel  of 
public  land  which  is  unsuitable  for  any 
land  use.  The  college  needs  this  land 
to  make  long-term  plans  and  commit- 
ment to  future  growth  and  expan- 
sion—I urge  my  colleagues  to  support 
this  legislation. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill.  S.  1738. 
The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


September  27,  1990 


MAINE  ACADIAN  CULTURE 
PRESERVATION  ACT 
Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  1756)  to  provide  for  the  preser- 
vation and  interpretation  of  sites  asso- 


ciated  with    Acadian   culture    in    the 
State  of  Maine,  as  amended. 
The  Clerk  read  as  follows: 

S.  1756 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
SEtTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Maine  Aca- 
dian Culture  Preservation  Act". 

SEC.  2.  Pl'RPOSES. 

The  purposes  of  this  Act  are  to— 

(1)  recognize  an  important  contribution 
made  to  American  culture  and  history  by 
the  Acadian  immigrants  from  Prance  who 
settled  in  Nova  Scotia  and.  following  expul- 
sion by  the  British  in  1755,  resettled  in  vari- 
ous North  American  colonies,  including  the 
territory  that  eventually  became  the  State 
of  Maine: 

(2)  assist  local  and  State  governments  and 
other  public  and  private  entities  in  the 
State  of  Maine  in  interpreting  the  story  of 
the  State's  Acadian  settlers  and  their  de- 
scendants as  well  as  preserving  Acadian 
music,  arts,  crafts,  and  folklore:  and 

(3)  assist  in  identifying,  gathering,  and 
preserving  sites,  historical  data,  artifacts, 
and  objects  associated  with  the  Acadians  in 
Maine  for  the  benefit  and  education  of  the 
public. 

.SEC.  3.  MAINE  ACADIAN  CILTIRE  PRESERVATION 
COMMISSION. 

(a)  Establishment.— There  is  hereby  es- 
tablished the  Maine  Acadian  Culture  Pres- 
ervation Commission  (hereafter  in  this  Act 
referred  to  as  the  "Commission"),  which 
shall  consist  of  11  members  appointed  by 
the  Secretary  of  the  Interior  (hereafter  in 
this  Act  referred  to  as  the  "Secretary")  not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  Act,  as  follows: 

(1)  One  member,  who  shall  serve  as  Chair, 
appointed  from  among  recommendations 
submitted  by  the  Governor  of  the  State  of 
Maine. 

(2)  One  member  appointed  from  among 
recommendations  submitted  by  the  Speaker 
of  the  House  of  Representatives  of  the 
State  of  Maine. 

(3)  One  member  appointed  from  among 
recommendations  submitted  by  the  Presi- 
dent of  the  Senate  of  the  State  of  Maine. 

(4)  One  member  appointed  from  among 
recommendations  submitted  by  the  Chan- 
cellor of  the  University  of  Maine  System. 

(5)  Three  members  appointed  from  among 
recommendations  submitted  by  State  and 
local  historic,  cultural  or  historic  preserva- 
tion organizations. 

(6)  Pour  members  who  are  nationally  rec- 
ognized experts  in  fields  of  history,  anthro- 
pology, and  folklore,  appointed  by  the  Sec- 
retary. 

(b)  Terms— (1)  Members  of  the  Commis- 
sion shall  be  appointed  for  terms  not  to 
exceed  3  years. 

(2)  The  Secretary  may  sUgger  the  terms 
of  initial  appointments  to  the  Commission 
in  order  to  assure  continuity  in  operation. 

(3)  Any  member  of  the  Commission  may 
serve  after  the  expiration  of  his  or  her  term 
until  a  successor  is  appointed.  A  vacancy  in 
the  Commission  shall  be  filled  in  the  same 
manner  in  which  the  original  appointment 
was  made. 

(c)  Voting.— The  Commission  shall  act 
and  advise  by  affirmative  vote  of  a  majority 
of  its  members. 

(d)  Compensation.— Members  of  the  Com- 
mission shall  receive  no  pay  on  account  of 
their  service  on  the  Commission,  but  while 
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away  from  their  homes  or  regular  places  of 
business  in  the  performance  of  services  for 
the  Commission,  members  of  the  Commis- 
sion shall  be  allowed  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence,  in  the 
same  manner  as  persons  employed  intermit- 
tently in  Government  service  are  allowed 
expenses  under  section  5703  of  title  5 
United  States  Code. 

(e)  Exemption  Prom  Charter  Renewal 
Requirements.— Section  14(b)  of  the  Peder- 
al  Advisory  Committee  Act  (5  U.S.C.  App  ) 
shall  not  apply  to  the  Commission. 

(f)  Termination.— The  Commission  shall 
terminate  10  years  from  the  date  of  enact- 
ment of  this  Act. 

<g)  SuppoRT.-The  Director  of  the  Nation- 
al Park  Service  is  authorized  to  provide  such 
staff  support  and  technical  services  as  may 
be  necessary  to  carry  out  the  functions  of 
the  Commission. 

SEC.  4.  Dl'TIES  OF  THE  COMMISSION. 

The  Commission  shall  advise  the  Secre- 
tary with  respect  to— 

(1)  the  selection  of  sites  for  interpretation 
and  preservation  by  means  of  cooperative 
agreements  pursuant  to  section  6;  and 

(2)  the  development  and  implementation 
of  an  interpretive  program  of  the  Acadian 
culture  in  the  State  of  Maine  pursuant  to 
section  7(d). 

SEC.  5.  STIDV. 

Within  1  year  after  the  date  of  enactment 
of  this  Act,  the  Secretary,  in  consultation 
with  the  Commission,  shall  prepare  and 
transmit  to  the  Committee  on  Interior  and 
Insular  Affairs  of  the  United  States  House 
of  Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the 
United  States  Senate  a  comprehensive  study 
of  Acadian  culture  in  Maine. 

SEC.  6.  COOPERATIVE  AGREEMENTS. 

(a)  In  GENERAL.-In  furtherance  of  the 
purposes  of  this  Act,  the  Secretary  is  au- 
thorized, after  consultation  with  the  Com- 
mission, to  enter  into  cooperative  agree- 
ments with  the  owners  of  properties  of  nat- 
ural, historical,  or  cultural  significance  asso- 
ciated with  the  Acadian  people  in  the  State 
of  Maine,  pursuant  to  which  agreements  the 
Secretary  may  mark,  interpret,  restore,  and 
provide  technical  assistance  for  the  preser- 
vation of  such  properties  and  pursuant  to 
which  the  Secretary  may  provide  assistance, 
including  management  services  and  program 
implementation. 

(b)  Right  of  Access.— Each  cooperative 
agreement  shall  provide  that  the  Secretary 
through  the  National  Park  Service,  shall 
have  the  right  of  access  at  all  reasonable 
times  to  all  public  portions  of  the  property 
covered  by  the  agreement  for  the  purpose  of 
conducting  visitors  through  such  properties 
and  interpreting  them  to  the  public. 

(c)  Alteration  of  PROPERTiES.-Each  co- 
operative agreement  shall  provide  that  no 
changes  or  alterations  shall  be  made  in  the 
property  covered  by  the  agreement  except 
by  mutual  agreement  between  the  Secretary 
and  the  other  party  to  the  agreement. 

SEC.  7.  ACADIAN  ClLTl'RAL  CENTER. 

(a)  In  GENERAL.-The  Secretary  is  author- 
ized, after  completion  of  the  study  required 
by  section  5,  to  establish  a  center  for  the 
preservation  and  interpretation  of  Acadian 
culture  within  the  State  of  Maine. 

(b)  Acquisition  of  LAND.-The  Secretary 
is  authorized  to  acquire  lands  and  interests 
therein,  not  to  exceed  20  acres  in  total  by 
donation,  purchase  with  donated  or  appro- 
priated funds,  or  exchange  and  to  develop 
and  operate  facilities  and  programs  at  the 
center  in  furtherance  of  the  purposes  of 
this  Act. 
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(c)  OPERATioN.-The  Secretary  may  con- 
tract with  public  and  private  entities  for  the 
operation  of  the  center  in  accordance  with 
program  standards  approved  by  the  Secre- 
tary. 

(d)  Interpretive  PROCRAM.-In  coordina- 
tion with  the  Commission,  the  Secretary 
shall  develop  an  interpretive  program  of  the 
Acadian  culture  in  the  State  of  Maine. 

(e)  Statutory  Authority.- The  Secretary 
shall  administer  properties  acquired  and  co- 
operative agreements  entered  into  pursuant 
to  this  Act  in  accordance  with  the  Act  enti- 
tled 'An  Act  to  establish  a  National  Park 
Service,  and  for  other  purposes",  approved 
August  25,  1916  (16  U.S.C.  1  et  seq.)  and 
other  statutory  authority  for  the  conserva- 
tion and  management  of  natural,  historical 
and  cultural  resources. 

SEC.  8.  AITHORIZATION  OF  APPROPRIATIONS. 

(a)  Commission.— Por  the  purposes  of  car- 
rying out  the  functions  of  the  Commission 
there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary,  not  to 
exceed  $250,000. 

(b)  Other  Purposes.— ( 1 )  To  carry  out  the 
other  purposes  of  this  Act.  there  are  author- 
ized to  be  appropriated  such  sums  as  may  be 
necessary,  subject  to  the  limitations  of  para- 
graph (2). 

(2)  With  respect  to  cooperative  agree- 
ments entered  into  pursuant  to  section  6, 
and  the  provisions  dealing  with  the  Acadian 
Cultural  Center  in  subsections  7(a)  through 
(c),  the  Secretary  is  authorized  to  expend 
not  more  than  50  percent  of  the  aggregate 
cost  of  performing  those  functions.  The  re- 
mainder of  such  cost  shall  be  paid  by  non- 
Pederal  funds. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 


GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  presently  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

D  1620 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

The  Acadians,  as  the  French  inhab- 
itants of  the  area  now  New  Brunswick, 
Canada,  were  known,  were  expelled 
from  their  homes  by  the  British  in 
1755,  and  transported  elsewhere.  From 
1755  to  1763,  14,000  people  were  re- 
moved. Acadians  were  moved  to  Louisi- 
ana, Quebec,  other  parts  of  Atlantic 
Canada,  France,  England,  and  other 
American  colonies  including  Mary- 
land, Virginia,  Massachusetts,  and 
present-day  Maine.  Thirty  years  after 
their  original  removal,  some  Acadians 
returned  northward  and  settled  in 
Maine  and  New  Brunswick  along  the 
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St.  John  River  in  the  area  known  as 
Madawaska.  We  have  all  heard  of  the 
Acadians  who,  forced  from  their 
homes  in  Canada,  ended  up  in  Louisi- 
ana. We  know  much  less  about  the 
Acadians  who  settled  in  present-day 
Maine.  Amazingly  enough,  they  have 
kept  much  of  their  original  culture,  a 
culture  that  enriches  our  Nations  di- 
versity. This  legislation  directs  the  Na- 
tional Park  Service  to  assist  in  the 
preservation  and  interpretation  of 
that  culture. 

The  committee  adopted  an  amend- 
ment in  the  nature  of  a  substitute  that 
makes  several  changes  to  the  bill.  It 
adds  three  members  with  national  per- 
spective to  the  Commission,  directs 
the  Secretary  to  prepare  and  transmit 
a  study  of  Acadian  culture,  and  deletes 
the  word  "perpetuate"  because  that 
places  a  responsibility  on  the  National 
Park  Service  it  cannot  fulfill.  These 
changes  provide  greater  guidance  to 
the  National  Park  Service  in  fulfilling 
its  responsibilities  under  this  legisla- 
tion. They  will  help  ensure  the  protec- 
tion of  Acadian  culture  and  better 
allow  the  rest  of  us  non-Acadians  to 
understand  that  heritage.  Mr.  Speak- 
er, I  endorse  S.  1756  and  urge  its  pas- 
sage. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  wish  to  be  recognized 
on  S.  1756,  a  bill  to  establish  the  Aca- 
dian Culture  Center  in  the  State  of 
Maine.  As  described  by  the  chairman, 
this  bill  would  establish  a  center  for 
interpretation  of  the  Acadian  culture 
and  authorize  the  Secretary  of  the  In- 
terior to  enter  into  cooperative  agree- 
ments to  assist  in  the  preservation  of 
sites  associated  with  the  Acadian  cul- 
ture. 

The  administration  strongly  opposes 
this  measure  because  it  would  estab- 
lish a  new  unit  of  the  National  Park 
System  which  has  not  been  the  sub- 
ject of  any  study.  Before  we  establish 
a    new    unit    of    the    National    Park 
System,  there  are  two  basic  questions 
to  be  answered.  The  first  question  con- 
cerns   the    national    significance    and 
condition    of    the    resources.    In    this 
case,  the  administration  has  testified 
that  they  have  no  information  regard- 
ing the  resources  to  be  incorporated 
within  this  area.  The  second  question 
concerns  the  management  framework 
to  be  applied  at  the  site.  To  be  suc- 
cessful, this  management  framework 
must  be  developed  after  a  site-specific 
analysis  of  the  resources,  not  simply 
adopted  from  another  park  unit. 

Finally,  I  note  that  the  bill  contains 
no  limitation  on  the  amount  of  Feder- 
al funds  to  be  authorized.  Typically. 
Congress  establishes  ceilings  for  both 
land  acquisition  and  development  at 
park  units.  While  the  provision  for  50- 
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50  cost-sharing  at  this  site,  will  miti- 
gate cost  impacts  to  some  extent,  fur- 
ther justification  appears  to  be  war- 
ranted. 

Based  on  my  review  of  this  bill,  the 
administration  opposition  appears  to 
be  well-justified. 

Mr.  Speaker,  I  yield  such  time  as  she 
may  consume  to  the  gentlewoman 
from  Maine  [Ms.  Snowe]. 

Ms.  SNOWE.  Mr.  Speaker,  I'm 
pleased  to  be  able  to  join  in  voicing  my 
support  for  passage  of  the  Maine  Aca- 
dian Culture  Preservation  Act.  It  af- 
fords us  the  opportunity  to  help  pre- 
serve—not embalm— an  integral  part 
of  our  State's  heritage  and  present. 

Traditional  cultures,  Mr.  Speaker, 
face  substantial  pressures  in  modern 
day  America.  Mass  communications, 
mass  media,  increased  individual  mo- 
bility—all of  these  facets  of  our  society 
make  the  very  survival  of  traditional 
cultures  difficult. 

Yet  it  is  these  very  ethnic  cultures 
which  have  given  to  this  country  the 
richness  and  diversity  that  makes 
America  unique  among  nations.  And  it 
is  the  Acadian  culture  which,  for  three 
centuries  now,  has  enriched,  and 
helped  shape  the  character  of,  my  own 
State  of  Maine. 

Maine's  Acadians  can  look  back 
proudly  at  the  history  of  their  culture 
in  the  St.  John  Valley.  French  settlers 
first  started  arriving  in  this  area  more 
than  200  years  ago.  These  proud  and 
resourceful  people  forged  a  living  from 
the  bounty  of  the  land,  prospering  in 
the  face  of  adversities  that  had  forced 
other  settlers  to  leave. 

The  Acadians  of  the  St.  John  Valley 
faced  adversities  of  a  different  sort. 
Beginning  in  the  mid-1700's,  Acadian 
settlers  were  forced  to  swear  alle- 
giance to  the  King  of  England  or  face 
deportation.  Proudly  refusing  to  re- 
nounce their  heritage,  thousands  of 
Acadians  were  forced  to  leave  the 
homes  and  communities  they  had 
built  and  relocated— many  went  back 
to  Europe,  while  others  started  settle- 
ments elsewhere  in  the  New  World. 

Fortunately,  some  Acadians  re- 
mained in  the  area,  and  from  these 
courageous  few  Maine's  Acadian  herit- 
age has  grown.  A  visitor  in  this  region 
today  can  still  hear  the  dialect  of  the 
Acadians  almost  as  it  existed  back  in 
the  1700's.  Proud  ancestors  continued 
to  hand  down  the  stories,  songs  and 
legends  that  have  been  told  for  gen- 
erations. 

But  the  cultural  forces  of  modern 
America,  of  which  I  spoke  at  the 
outset,  imperil  this  vital  legacy.  And  if 
we  allow  the  Acadian  heritage  to  be 
lost,  we  Mainers  lose  a  part  of  our- 
selves as  well.  We  should  not  permit 
that  to  happen. 

S.  1756  takes  an  important  step 
toward  ensuring  that  the  unique  char- 
acter of  the  Acadian  culture  is  not 
lost.  It  provides  for  the  creation  of  a 
commission  to  advise  the  Secretary  of 
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the  Interior  on  conducting  activities  to 
interpret  the  story  of  the  Acadians.  It 
provides  for  cooperative  agreements 
between  the  Interior  Department  and 
owners  of  significant  Acadian  proper- 
ties and  artifacts  to  ensure  that  these 
are  not  lost  to  the  flood  of  develop- 
ment and  change  that  marks  today's 
society.  Finally.  S.  1756  would  estab- 
lish a  Maine  Acadian  Culture  Center 
for  the  purpose  of  educating  the 
public  about  the  Acadian  culture. 

Mr.  Speaker,  2  years  ago,  the  Con- 
gress established  three  Acadian  Cul- 
ture Centers  in  Louisiana.  Those  cen- 
ters, though,  can  only  address  the  end 
of  the  Acadians'  journey;  we  should 
not  overlook  the  contributions  and  ex- 
perience of  those  who  remained  in 
northern  Maine. 

Today,  we  are  not  seeking  a  compa- 
rable three  centers  in  Maine,  but  in- 
stead we  are  asking  that  an  integral 
part  of  what  makes  Maine  a  special 
place  to  live  be  preserved.  This  legisla- 
tion is  a  useful  way  of  doing  so,  and  I 
ask  my  colleagues  for  their  support. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  my  opening  state- 
ment I  made  an  error.  I  just  want  to 
point  out  to  Members  that  I  am  not 
trying  to  rewrite  history.  I  understand 
that  the  French  were  actually  in  this 
instance  forced  by  Britain  in  the  New 
World  to  move  around. 

Mr.  BRENNAN.  Mr.  Speaker.  I  rise  today  to 
express  my  strong  support  for  the  Maine  Aca- 
dian Culture  Preservation  Act. 

The  Acadians  were  French  settlers  who  first 
settled  in  the  Canadian  mantime  provinces. 
During  the  1750's  they  were  forced  out  by  the 
British:  they  resettled  in  Maine,  a  good  many 
of  them  in  the  St.  John  Valley  of  northern 
Maine. 

Since  that  time,  Acadian  culture  and  the 
Acadian  people  have  been  a  unique  part  of 
Maine's  historical  hehtage. 

This  bill  will  create  a  Maine  Acadian  Culture 
Preservation  Commission,  which  will  in  turn 
establish  a  Maine  Acadian  Cultural  Center, 
with  the  goal  of  preserving,  perpetuating,  and 
hononng  Maine's  Acadian  culture 

The  United  States  is,  and  always  has  been, 
a  nation  of  immigrants.  Each  new  citizen, 
each  new  culture,  has  broadened  our  per- 
spective, and  enriched  our  Nation 

This  legislation  will  help  preserve  part  of  im- 
migrant tradition  that  has  made  Maine,  and 
the  United  States,  a  place  where  all  can  feel 
welcome. 

By  preserving  Acadian  culture,  we  in  turn 
honor  all  cultures,  and  all  those  who  have 
contributed  to  the  development  of  our  Nation. 
I  therefore  strongly  urge  my  colleagues  to 
support  the  Acadian  Culture  Preservation  Act. 
Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 


Minnesota  [Mr.  Vento]  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill,  S.  1756.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  EXCHANGE  OF 
LANDS  IN  SOUTH  DAKOTA  AND 
COLORADO 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4567)  to  authorize  an  exchange 
of  lands  in  South  Dakota  and  Colora- 
do; as  amended. 

The  Clerk  read  as  follows: 

H.R.  4567 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    ttie    United    States    of 
America  in  Congress  assembled. 

SECTION  I    KINDINCS  .AND  PI  RPOSES. 

(a)  Findings. -The  Congress  finds  and  de- 
clares that— 

(1)  certain  lands  located  within  or  adja- 
cent to  the  Black  Hills  National  Forest  in 
Lawrence  and  Meade  Counties.  South 
Dakota,  are  currently  in  private  ownership; 

(2)  these  lands,  which  are  owned  by 
Homestake  Mining  Company  of  California 
(hereinafter  referred  to  a.s  Homestake'). 
are  intermingled  with  National  Forest  lands 
and  comprise  potential  valuable  additions  to 
the  Black  Hills  National  Forest  to  serve  im- 
portant public  values  and  objectives,  includ- 
ing but  not  limited  to— 

(A)  public  access  and  opportunities  for 
hunting,  fishing  and  other  outdoor  recrea- 
tion: 

(B)  fish  and  wildlife  habitat  protection 
(including  Blue  Ribbon  trout  habitat  in 
Spearfish  Creek); 

(C)  the  preservation  of  .scenic  beauty: 

(D)  public  access  to.  and  the  enhancement 
of  the  outstanding  scenic,  natural  and  recre- 
ational values  of  Spearfish  Canyon  and 
other  canyons  within  the  Black  Hills: 

(E)  protection  of  the  scenic  backdrop  to 
the  Spearfish  Canyon  National  Forest 
Scenic  Byway;  and 

(F)  more  efficient  National  Forest  land 
management; 

'3)  such  lands,  if  not  acquired  for  addition 
to  the  Black  Hills  National  Forest,  maybe 
sold  and  developed  for  purposes  which  may 
be  incompatible  with  the  above  mentioned 
objectives; 

(4)  Homestake  has  offered  to  convey  such 
lands,  which  total  approximately  twelve 
thousand  two  hundred  and  seventy-four 
acres,  to  the  United  States  by  sale  or  ex- 
change so  that  they  may  be  managed  for 
National  Forest  and  land  conservation  pur- 
poses; 

(5)  Homestake  has  identified  national 
forest  lands  in  Summit  County.  Colorado 
that- 

(A)  Homestake  or  local  government  units 
would  like  to  acquire; 

(B)  are  intermingled  with  or  adjacent  lo 
privately  owned  and  developed  lands; 

(C)  are  currently  developed,  permitted  for 
ski  area  or  local  government  purposes,  or 
adjacent  to  developed  or  permitted  areas  or 
communities; 

(D)  are  not  necessary  for  retention  in  gov- 
ernment ownership  to  serve  the  public  in- 
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terest  or  objectives:  and  (E)  are  therefore 
suitable  for  disposal  through  a  land  ex- 
change; and 

(6)  given  the  relative  environmental  and 
other  values  of  the  lands  proposed  for  ex- 
change in  this  Act.  the  land  exchange  set 
forth  herein  is  clearly  in  the  public  interest 
and  represents  the  land  acquisition  strategy 
that  best  meets  dual  public  objectives  of  ac- 
quiring the  Spearfish  Canyon  and  other 
South  Dakota  properties,  while  at  the  same 
time  minimizing  or  eliminating  cash  outlays 
by  the  United  States  to  achieve  such  objec- 
tives. 

(b)  PuRPosE.-It  is  the  purpose  of  this  Act 
to  authorize,  direct,  and  expedite  the  con- 
summation of  the  interstate  land  exchange 
and  transfer  set  forth  herein  in  order  to  fur- 
ther the  public  interest  by  acquiring  lands 
in  South  Dakota  with  important  values  for 
permanent  public  management  and  protec- 
tion and  to  transfer  certain  lands  to  non- 
Federal  ownership  in  Summit  County.  Colo- 
rado. 

SECTION  -1.  SOITH  DAKOTA-COLOR.^DO  LAND  EX- 
CHANGE. 

(a)  In  GENERAL.-If  Homestake  enters  into 
an  exchange  agreement  with  the  Secretary 
of  Agriculture,  the  Secretary  shall  exchange 
lands  with  Homestake  as  set  forth  in  this 
Act. 

(b)  Conveyance  by  HoMEsxAKE.-Except 
as  otherwise  provided  in  this  subsection 
Homestake  shall  convey  to  the  Secretary  of 
Agriculture  all  right,  title  and  interest  of 
Homestake  in  certain  lands  in  Lawrence  and 
Meade  Counties,  South  Dakota,  that  com- 
prise approximately  twelve  thousand  two 
hundred  and  seventy  four  acres.  Such  lands 
include  approximately  1.250  acres  of  ripari- 
an lands  in  Spearfish  Canyon  that  encom- 
pass some  20  miles  of  stream  frontage  on 
Spearfish  Creek,  and  are  generally  depicted 
on  maps  entitled  •Forest  Service-Homestake 
Land  Exchange-South  Dakota  Lands  to 
Forest  Service",  numbered  A-H.  and  dated 
February.  1990.  In  making  such  conveyance 
Homestake  shall  retain: 

(1)  All  mineral  rights  in  the  above  de- 
scribed lands  owned,  held  or  controlled  by 
Homestake  as  of  the  date  of  enactment  of 
this  Act,  except  that— 

(A)  any  future  exercise  of  such  mineral 
rights  shall  be  subject  to  the  provisions  of 
36  CFR  251-15  in  effect  on  the  date  of  en- 
actment of  this  Act  pertaining  to  surface 
and  other  use  of  lands  conveyed  to  the  Sec- 
retary of  Agriculture  where  mineral  rights 
are  reserved:  and 

(B)  that  with  respect  to  mineral  rights  re- 
tained in  the  approximately  1,250  acres  of 
riparian  lands  within  the  watershed  of 
Spearfish  Canyon,  any  exploration  and  de- 
velopment of  such  rights  shall  be  limited  to 
methods  and  activities  that  do  not  disturb 
the  surface  of  such  lands.  If  such  rights  are 
ever  proposed  for  exploration  and  develop- 
ment, the  Secretary  shall  provide  Home- 
stake  with  such  access  or  permits  on 
through,  or  under  National  Forest  lands  in- 
cludmg.  but  not  limited  to  permits  for  drill- 
ing, tunnels,  air  shafts,  surface  vents  and 
other  activities  incidental  to  exploration  or 
underground  mining  operations  adjacent  to 
such  riparian  lands  as  will  reasonably 
permit  exploration  and  development  of  the 
mineral  rights  without  surface  disturbance 
of  such  riparian  lands  or  impairment  of  the 
values  of  Spearfish  Canyon  as  set  forth  in 
this  Act. 

(2)  All  water  rights  within  the  watershed 
of  Spearfish  Creek  and  its  tributaries 
owned,  held  or  controlled  by  Homestake  as 
of  the  date  of  enactment  of  this  Act  and 
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shall  exercise  such  rights  in  accordance 
with  applicable  Federal.  State,  and  local  law 
and  in  accordance  with  any  subsequent  co- 
operative agreements  or  undertakings  en- 
tered into  between  Homestake.  the  Secre- 
tary, and  the  State  of  South  Dakota  for  the 
protection  and  enhancement  of  the  values 
of  Spearfish  Canyon  as  set  forth  in  this  Act. 
(3)  Cabin  sites  as  indicated  on  the  map 
numbered  -A"  referenced  in  this  subsection 
within  the  watershed  of  Spearfish  Creek 
and  its  tributaries  that  are  intermingled 
with  the  lands  to  be  conveyed  to  the  Secre- 
tary of  Agriculture  but  that  are  owned  and 
permitted  by  Homestake  to  private  parties 
and  such  sites  will  continue  to  remain  in  pri- 
vate ownership. 

(c)  Conveyance  by  United  States.  —Upon 
receipt  of  title  to  the  lands  identified  in  sub- 
section (a)  the  Secretary  shall  simulta- 
neously convey  to  Homestake  all  right,  title, 
arid  interest  of  the  United  States,  except  for 
mineral  rights,  subject  to  valid  existing 
rights  and  existing  National  Forest  improve- 
ments, in  and  to  the  following: 

(1)  Approximately  eight  hundred  and 
sixty-eight  acres  of  lands  located  in  Summit 
County,  Colorado,  as  generally  depicted  on 
maps  entitled  -Forest  Service-Homestake 
Land  Exchange— Lands  to  Homestake". 
numbered  1-3  and  dated  May  1990.  anci 
numbered  4-6  and  dated  March  1990.  except 
that  the  lands  identified  on  Map  number  5 
and  generally  known  as  the  South  Frisco 
Bay  parcel  shall  not  be  patented  to  Home- 
stake  unless  and  until  the  Town  of  Frisco 
and  Summit  County.  Colorado  jointly  agree 
to  a  land  use  plan  for  such  parcel  that  em- 
phasizes the  use  of  such  parcel  for  open 
space  and  recreation.  If  the  South  Frisco 
Bay  parcel  is  not  patented  to  Homestake 
within  eighteen  months  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall  in 
lieu  thereof  either  pay  Homestake  cash 
equalization  moneys  without  regard  to  the 
25%  limitation  contained  in  subsection  3(a) 
of  this  Act  or  offer  Homestake  monetary 
credits  pursuant  to  that  subsection,  as  the 
Secretary  may  find  preferable. 

(2)  Not  to  exceed  forty  acres  of  lands  lo- 
cated in  Lawrence  County.  South  Dakota, 
which  currently  comprise  National  Forest 
cabin  permit  sites,  as  generally  depicted  on 
a  map  entitled  "Forest  Service-Homestake 
Land  Exchange-Spearfish  Cabin  Sites  to 
Homestake",  dated  February  1990,  that 
shall  be  sold  to  the  current  cabin  permittees 
by  Homestake  at  the  value  of  such  lands  as 
determined  by  an  appraisal  done  pursuant 
to  section  3(b)  plus  any  surveying,  platting 
or  other  administrative  costs  incurred  by 
Homestake  to  prepare  and  sell  such  lands, 
upon  application  by  the  permittees  or  their 
successors  in  interest.  The  transfer  of  any 
particular  cabin  site  to  Homestake  pursuant 
to  this  subparagraph  shall  be  contingent  on 
the  permittee's  request  of  such  a  transfer.  If 
such  a  request  is  not  made,  the  site  shall 
continue  to  be  permitted  by  the  Secretary 
in  accordance  with  existing  rules,  regula- 
tions, and  procedures. 

(3)  Mineral  rights  in  the  lands  identified 
in  this  subsection  shall  not  be  conveyed  to 
Homestake  and.  subject  to  valid  existing 
rights,  shall  be  withdrawn  from  further  ap- 
propriation under  the  mining  laws  and  from 
disposition  under  all  laws  pertaining  to  min- 
eral leasing  and  all  amendments  thereto. 

(d)  Reservations.— Patents  issued  by  the 
Secretary  of  the  Interior  for  the  lands  con- 
veyed pursuant  to  section  2(c)(1)  shall  re- 
serve to  the  public,  for  administration  by 
the  Secretary  of  Agriculture  or  by  such 
State  or  local  units  or  agencies  of  govern- 
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ment.  or  by  private  non-profit  organiza- 
tions, as  the  Secretary  of  Agriculture  in  con- 
sultation with  local  planning  authorities  de- 
termines appropriate  and  qualified  to  fulfill 
the  purposes  of  the  reservation- 

(1)  the  right  of  access  for  fishing  use 
along  all  streambeds  (up  to  the  ordinary 
high  water  mark)  on  streams  which  flow 
through  the  lands  conveyed: 

(2)  a  right-of-way  for  the  Colorado  Trail 
along  its  existing  routes  through  the  lands 
identified  on  Map  3  of  the  lands  referred  to 
in  subsection  (c)  or  along  relocated  routes  as 
may  be  identified  by  the  SecreUry  of  Agri- 
culture in  consultation  with  local  planning 
authorities: 

(3)  a  right-of-way  for  relocation  of  the  ex- 
isting bicycle  path  through  the  lands  identi- 
fied on  Map  2  of  the  lands  referred  to  in 
subsection  (c)  to  a  new  route  as  may  be 
identified  by  the  Secretary  of  Agriculture  in 
consultation  with  local  planning  authorities. 

SEC.  3.  TERMS  AND  CONDITIONS  OF  EXCHANGE. 

(a)  Equalization  of  Values.— The  values 
of  the  lands  to  be  exchanged  pursuant  to 
this  Act  shall  be  equal  as  determined  by  the 
Secretary  of  Agriculture,  or  if  they  are  not 
equal,  shall  be  equalized  by  the  payment  of 
money  to  Homestake  or  to  the  Secretary 
subject  to  the  25  percentum  cash  equaliza- 
tion limitation  of  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of  1976 
(43  U.S.C.  1716).  The  Secretary  shall  try  to 
reduce  the  amount  of  cash  equalization  to 
as  small  an  amount  as  possible.  In  lieu  of 
any  cash  equalization  payments  which  may 
be  due  Homestake  pursuant  to  this  Act.  the 
Secretary   may   elect    to   offer   Homestake 
monetary  credits,  which  shall  be  considered 
"moneys  received"  within  the  meaning  of 
the  Act  of  May  23,  1908.  against  any  moneys 
owed   the  Secretary   by  Homestake  or  its 
agents  for  timber  sales  within   the   Black 
Hills  National  Forest.  Any  cash  equalization 
moneys  received  by  the  United  States  pur- 
suant to  this  Act  shall  be  considered  money 
received  and  deposited  pursuant  to  the  Act 
of  December  4,   1967.  as  amended  (Public 
Law    90-171.    16    U.S.C.    484a).    commonly 
known  as  the  Sisk  Act.  The  value  of  the 
surface  development  rights  relinquished  by 
Homestake  on  the  1.250  acres  within  Spear- 
fish Canyon  pursuant  to  section  2(b)(1)(B) 
shall  be  considered  for  all  purposes  of  law  a 
donation  by  Homestake  to  the  United  States 
and  shall  not  be  required  to  be  appraised  for 
purposes  of  value  equalization  or  other  pro- 
visions of  this  Act. 

(b)  Appraisals.— In  order  to  expedite  the 
consummation  of  the  exchange  directed  by 
this  Act.  Homestake  shall  arrange  and  pay 
for  appraisals  by  a  qualified  appraiser  or  ap- 
praisers mutually  acceptable  to  Homestake 
and  the  Secretary  of  all  lands  and  interests 
therein  to  be  included  in  the  exchange  for 
which  appraisals  are  required  for  purposes 
of  this  Act.  Such  appraisals  shall  be  com- 
pleted and  submitted  to  the  Secretary  for 
approval  within  sixty  days  after  the  enact- 
ment of  this  Act.  In  the  event  the  Secretary 
and  Homestake  are  unable  to  agree  to  the 
appraised  value  of  a  certain  tract  or  tracts 
of   land   to   be   included   in   the   exchange 
within  the  one  hundred  and  twenty  days 
after  the  date  of  enactment  of  this  Act.  the 
appraisals,    or   appraisal    issues   in   dispute 
shall  be  resolved  through  a  process  of  bar- 
gaining or  submitted  for  arbitration  accord- 
ing to  Section  3  of  the  Federal  Land  Ex- 
change Facilitation  Act  of  1988  (Public  Law 
100-409.   43   U.S.C.   1716(d)).   Appraisals  of 
lands  in  Colorado  identified  in  section  2(c) 
of  this  Act  for  conveyance  to  Homestake 
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shall  not  reflect  any  diminution  in  value  at 
tributable  to  any  conversion  of  existing  slci 
area  permits  into  ski  area  permits  pursuant 
to  the  National  Forest  Ski  Area  Permit  Act 
of  1986  (Public  Law  99-522). 

(c)  Exchange  Agreements— The  Secretary 
shall  attempt,  within  60  days  after  the  com- 
pletion of  appraisals  under  this  section,  to 
enter  into  an  exchange  agreement  with 
Homestake  to  corjsummate  the  exchange  of 
the  specific  tracU  of  land  identified  in  Sec- 
tion 2  of  this  Act.  Unless  otherwise  specified 
in  the  exchange  agreement,  the  tracts  shall 
be  exchanged  at  the  earliest  possible  date 
after  the  exchange  agreement  is  signed.  It  is 
the  intent  of  Congress  that  the  exchange  be 
completed  no  later  than  two  hundred  and 
seventy  days  after  the  date  of  enactment  of 
this  Act. 

(d)  Addition  to  Black  Hills  National 
Forest.— Lands  acquired  by  the  United 
States  within  or  adjacent  to  the  exterior 
boundaries  of  the  Blkck  Hills  National 
Forest  shall  be  added  to  and  administered  as 
part  of  the  Black  Hills  National  Forest.  The 
Secretary  of  Agriculture  is  hereby  author- 
ized to  modify  such  boundaries  to  incorpo- 
rate such  lands  upon  their  acquisition  by 
the  United  States.  Upon  their  inclusion  in 
the  National  Forest  System  such  lands  shall 
be  managed  in  accordance  with  the  laws, 
rules  and  regulations  generally  applicable  to 
the  National  Forest  System,  unless  other- 
wise specifically  provided  by  this  Act. 

(e)  Definition.— As  used  in  this  Act.  the 
term  "Homestake"  shall  mean  the  Home- 
stake  Mining  Company  of  California  or  its 
successors  or  assigns. 

SEC.  4.  CONVEYANCE  TO  SUMMIT  COl'NTY.  COLO- 
RADO. 

(a)  In  General.— Upon  payment  by 
Summit  County  to  the  Secretary  of  the  sum 
of  $25,000  and  execution  of  an  agreement 
between  the  County  and  the  United  States 
as  specified  in  paragraph  (4).  the  Secretary 
of  Agriculture  shall  convey  to  Summit.  Col- 
orado, all  right,  title  and  interest  of  the 
United  States  in  approximately  four  hun- 
dred and  seventy  seven  acres  of  land  as  gen- 
erally depicted  on  a  map  numbered  7  and 
entitled  "Summit  County  Landfill",  dated 
July  1990.  Such  conveyance  shall  be  subject 
to  the  following  conditions: 

(1)  The  lands  conveyed  shall  continue  to 
be  used  for  solid  waste  disposal,  expansion 
of  the  Summit  County  landfill,  or  other  au- 
thorized purposes  of  Summit  County  gov- 
ernment. 

(2)  In  the  event  Summit  County  ever  sells. 
exchanges  or  otherwise  disposes  of  all  or  a 
portion  of  the  lands  acquired  pursuant  to 
this  section,  all  proceeds  of  such  sale,  ex- 
change, or  disposal  shall  accrue  to  the 
United  States,  or  the  Secretary  of  Agricul- 
ture may  elect  to  reacquire,  without  com- 
pensation to  Summit  County,  any  or  all  por- 
tions of  such  lands  that  have  not  been  used 
for  solid  waste  disposal,  as  the  Secretary  de- 
termines appropriate  prior  to  their  sale,  ex- 
change, or  disposal  by  the  County. 

(3)  The  patent  issued  by  the  Secretary  of 
the  Interior  pursuant  to  this  section  shall 
not  contain  a  reverter  provision  and  under 
no  circumstances  shall  lands  used  for  solid 
waste  disposal  be  eligible  for  reversion  to 
the  United  States  by  operation  of  law  after 
the  issuance  of  such  patent. 

(4)  A  conveyance  pursuant  to  this  section 
shall  be  contingent  upon  the  County  exe- 
cuting an  agreement  with  the  United  States 
prior  to  such  conveyance,  the  terms  of 
which  are  acceptable  to  the  Secretary  of  Ag- 
riculture, and  that  permanently  holds  the 
United  States  harmless  for  liability  and  in- 
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demnifies  the  United  States  against  all  costs 
arising  from  the  United  States'  ownership 
or  any  and  all  activities,  operations  (includ- 
ing the  storing,  handling,  and  dumping  of 
hazardous  materials  or  substances),  or  other 
acts  conducted  by  Summit  County  or  its  li- 
censees, employees,  agents,  successors  or  as- 
signs on  the  four  hundred  seventy-seven 
acres  transferred  pursuant  to  this  Act. 
whether  such  activities,  operations,  or  other 
acts  occurred  prior  to,  on,  or  after  the  date 
of  enactment  of  this  Act.  Such  agreement 
shall  be  incorporated  in  the  patent  issued 
by  the  Secretary  of  the  Interior  for  the  land 
conveyed. 

(b)  Incorporation  of  Conditions.— The 
Secretary  of  the  Interior  shall  incorporate 
the  conditions  specified  in  subsection  (a)  of 
this  section  in  any  patent  conveying  lands 
to  Summit  County  pursuant  to  this  section. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

general  leave 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  H.R.  4567.  the  bill  present- 
ly under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  4567  is  a  bill  spon- 
sored by  our  Interior  Committee  col- 
leagues from  South  Dakota  and  Colo- 
rado, Mr.  Johnson  and  Mr.  Campbell. 

It  would  provide  for  an  exchange  of 
lands  in  which  the  United  States 
would  acquire  about  12,274  acres  of 
land  in  South  Dakota  now  owned  by 
the  Homestake  Mining  Co..  in  ex- 
change for  about  868  acres  of  national 
forest  lands  in  Summit  County.  CO. 
The  South  Dakota  lands  would  be 
added  to  the  Black  Hills  National 
Forest.  The  Colorado  lands  would  be 
sold  by  Homestake  to  their  current  oc- 
cupants, including  ski  resorts  and  the 
county  government,  who  now  use  the 
lands  under  permits  from  the  Forest 
Service. 

In  addition,  the  bill  would  provide 
for  conveyance  to  Summit  County, 
CO,  of  a  tract  of  about  447  acres  that 
encompasses  lands  the  county  now 
uses  for  its  landfill,  under  a  special-use 
permit. 

Mr.  Speaker,  the  South  Dakota 
lands  that  would  be  acquired  by  the 
United  States  include  lands  in  the 
Spearfish  Canyon  area  as  well  as  the 
largest  single  inholding  in  the  Black 
Hills  National  Forest.  Both  are  areas 
the  Forest  Service  prizes  highly. 
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The  bill  would  leave  out  of  the  ex- 
change the  mineral  estate  in  both  the 
South  Dakota  and  Colorado  lands. 
However,  under  the  bill  there  would 
be  a  prohibition  on  any  mineral  explo- 
ration or  development  in  the  Spear- 
fish Canyon  Area  in  any  way  that  in- 
volved surface  disturbance.  The  Spear- 
fish Canyon  lands  that  would  be  ac- 
quired by  the  United  States  under  the 
exchange  are  the  most  environmental- 
ly sensitive  lands  involved  in  the  ex- 
change, and  protection  of  such  lands 
from  adverse  effects  of  mineral  devel- 
opment was  a  primary  goal  of  the 
Forest  Service  in  its  recommendations 
for  improvements  in  this  bill.  It  is  my 
understanding  that  the  Forest  Serv- 
ice's concerns  about  this  have  been 
fully  resolved  by  the  terms  of  the  bill 
now  before  us. 

The  bill  also  includes  provisions  de- 
signed to  assure  that  Homestake 
would  not  be  able  to  make  windfall 
profits  from  resale  of  some  40  acres 
now  covered  by  Forest  Service  cabin 
permits  that  would  be  transferred  to 
the  company  in  the  exchange,  as  well 
as  other  provisions  intended  to  protect 
the  public  interest. 

With  regard  to  the  landfill  site  that 
could  be  conveyed  to  Summit  County, 
under  the  bill  the  county  would  be  re- 
quired both  to  pay  $25,000  to  the 
United  States  for  the  477  acres  in- 
volved and  also  to  enter  into  a  binding 
agreement  to  hold  the  United  States 
harmless  against  any  costs  arising 
from  liability  based  on  use  of  these 
lands  for  landfill  purposes.  In  addi- 
tion, the  county's  use  of  the  lands 
would  be  restricted.  Taken  together,  I 
believe  that  these  provisions  appropri- 
ately protect  the  United  States  and 
the  public  in  connection  with  the  de- 
sirable outcome  of  transferring  this 
landfill  site  to  the  ownership  of  the 
local  government. 

In  short,  Mr.  Speaker,  I  believe  that 
the  bill  as  reported  appropriately  re- 
solves the  various  concerns  that  have 
been  raised  about  the  bill,  and  will 
ensure  that  the  exchange  will  both  en- 
hance the  resources  and  values  of  the 
Black  Hills  National  Forest  and  also 
properly  recognize  and  protect  the  in- 
terests of  the  public  with  regard  to  all 
the  lands  involved. 

Mr.  Speaker.  I  commend  Mr.  John- 
son and  Mr.  Campbell  for  their  leader- 
ship and  their  hard  work  in  connec- 
tion with  this  bill,  and  I  urge  its  ap- 
proval by  the  House. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4567.  which  was  introduced  by 
the  gentleman  from  South  Dakota 
[Mr.  Johnson]  and  my  colleague  from 
Colorado  [Mr.  Campbell].  Both  of 
these  gentlemen  are  also  members  of 
the  Subcommittee  on  National  Parks 
and  Public  Lands. 
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H.R.  4567  would  facilitate  an  inter 
state  land  exchange  between  Colorado 
and  South  Dakota.  Under  this  bill,  the 
Forest  Service  would  acquire  about 
12,274  acres  to  be  added  to  the  Black 
Hills  National  Forest  in  exchange  for 
about  868  acres  of  national  forest  land 
in  Summit  County,  CO.  The  Forest 
Service  would  also  sell  about  477  acres 
to  Summit  County.  This  acreage, 
which  includes  an  existing  landfill  and 
proposed  expansion  area,  will  continue 
to  be  used  as  a  landfill. 

This  legislation  is  supported  by  both 
major  landowners  involved— Home- 
stake  Mining  Co.  and  the  Forest  Serv- 
ice. At  the  subcommittee's  hearings  on 
H.R.  4567,  the  Forest  Service  outlined 
several  changes  that  would  improve 
the  bill  in  its  opinion.  It  is  my  under- 
standing that  these  changes  have  been 
incorporated  in  the  final  version  of 
the  bill  before  us  today. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  H.R.  4567. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  South 
Dakota  [Mr.  Johnson],  a  valuable 
member  of  our  committee  and  subcom- 
mittee. 

Mr.  JOHNSON  of  South  Dakota. 
Mr.  Speaker,  under  this  exchange,  the 
Forest  Service  acquires  12,274  acres  of 
the  Black  Hills  of  South  Dakota  in  ex- 
change for  868  acres  that  are  no 
longer  suitable  for  management  by  the 
Forest  Service  near  Keystone,  CO. 

This  exchange  includes  1,250  acres 
along  almost  20  miles  of  the  beautiful, 
scenic  Spearfish  Creek  in  Spearfish 
Canyon  in  the  northern  Black  Hills,  as 
well  as  over  8.000  acres  of  prime  elk, 
deer,  and  wildlife  winter  range  near 
Piedmont,  SD,  in  the  central  Black 
Hills.  The  Piedmont  section  also  con- 
tains significant  scenic  values,  while 
Spearfish  Creek  is  a  blue-ribbon 
mountain  trout  stream. 

The  exchange  has  wide  support,  in- 
clude the  Forest  Service,  local  environ- 
mental organizations,  the  mayors  of 
surrounding  cities,  and  local  citizens. 

It  is  important  to  protect  these 
scenic  areas  and  the  vital  habitat  for 
the  future.  While  the  Homestake 
Mining  Co.  has  done  an  admiral  job  of 
managing  the  resources  over  the  past 
100  years,  the  Forest  Service  is  in  a 
better  position  to  manage  these  lands 
for  the  public  good  in  perpetuity. 
Spearfish  Canyon  in  particular  is 
under  significant  development  pres- 
sure on  both  ends  of  the  canyon,  and 
it  is  imperative  that  we  act  now  to  save 
this  area  for  future  generations. 

D  1630 

The  areas  to  be  acquired  in  the 
Black  Hills  are  key  additions  to  the 
National  Forest  System. 

Mr.  Speaker.  I  want  to  thank  the 
gentleman  from  Minnesota  [Mr. 
Vento].  chairman  of  the  committee, 
the  gentleman  from  California  [Mr. 
Lagomarsino],  the  ranking  member,  as 
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well  as  Chairman  Volkmer  of  the  Ag- 
riculture Committee's  Forests  Sub- 
committee for  their  important  help  in 
moving  this  legislation  along,  as  well 
as  the  staff  of  the  Interior  and  Insular 
Affairs  Committee  and  the  Agricul- 
ture Committee  for  their  help. 

I  want  to  thank  as  well  the  very  pro- 
gressive and  enlightened  attitude 
taken  by  the  Homestake  Mining  Co.  in 
their  management  of  this  land  over 
the  past  100  years  and  their  willing- 
ness to  work  through  some  complica- 
tions to  carry  this  exchange  to  frui- 
tion. It  will  be  of  enormous  benefit  to 
future  generations  of  South  Dakotans 
and  future  generations  of  Americans. 

Mr.  VENTO.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  cooperation  and 
work.  He  really  did  a  good  job  working 
with  the  various  groups  involved  in 
this,  and  I  thank  also  our  colleagues 
on  the  other  committees  that  had  an 
interest  in  this  matter. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  4567.  This  legislation  author- 
izes and  directs  an  interstate  exchange  of 
land  between  the  Homestake  Mining  Co.,  of 
California  and  the  U.S.  Department  of  Agricul- 
ture. H.R.  4567  is  necessary  because  existing 
law  does  not  authorize  USDA  to  carry  out  ex- 
changes involving  lands  in  more  than  one 
State. 
What  H.R.  4567  does  is  quite  simple. 
The  bill  basically  proposes  that  the  Forest 
Service  of  the  U.S.  Department  of  Agriculture 
acquire  approximately  12,274  acres  of  scenic 
land  in  and  adjacent  to  the  Black  Hills  Nation- 
al Forest  in  South  Dakota  that  is  currently 
owned  by  the  Homestake  Mining  Co. 

In  exchange,  the  bill  proposes  that  USDA 
convey  to  Homestake  approximately  868 
acres  of  National  Forest  land  in  Summit 
County,  CO,  along  with  approximately  40 
acres  of  cabin  sites  in  South  Dakota.  The  bill 
also  authorizes  the  Secretary  of  Agriculture  to 
sell  an  existing  landfill  site,  also  in  Summit 
County,  CO,  totaling  477  acres  to  the  county 
government  for  continued  use  as  a  landfill. 

Mr.  Speaker,  acquisition  of  the  Homestake- 
owned  land  in  South  Dakota  by  the  Forest 
Service  will  achieve  a  major  land  consolida- 
tion that  will,  according  to  the  Forest  Service, 
significantly  enhance  the  management  of  the 
Black  Hills  National  Forest  and  serve  the 
public  interest. 

The  proposed  acquisition  will  include  Spear- 
fish Canyon,  a  well-known  scenic  and  recre- 
ational area  in  the  Black  Hills  which  has  a  sig- 
nificant trout  stream.  Acquisition  of  Spearfish 
Canyon  will  provide  permanent,  unrestricted 
public  access  to  over  20  miles  of  stream 
bottom  for  fishing,  hiking,  and  other  recre- 
ational uses. 

In  addition,  the  exchange  will  allow  the 
Forest  Service  to  acquire  more  than  8,000 
acres  in  the  so-called  Piedmont  region,  near 
Rapid  City,  SD.  The  Piedmont  is  a  tract  of  for- 
ested lands  and  canyons  containing  dramatic 
cliffs,  caves,  springs,  and  other  interesting  ge- 
ological features.  Because  this  land  has  been 
in  private  ownership  for  over  a  century,  the 
area  has  been  largely  undisturbed  by  humans 
and  IS  known  for  its  interesting  variety  of  plant 
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species  and  a  microclimate  in  the  canyon  bot- 
toms. 

Mr.  Speaker,  the  Homestake  Mining  Co. 
originally  wanted  to  sell  these  holdings  to  the 
Forest  Service  at  fair  market  value.  However, 
despite  the  Forest  Service  desire  to  acquire 
these  areas  for  public  use,  the  constraints  of 
the  Federal  budget  precluded  this  from  hap- 
pening in  the  foreseeable  future.  The  logical 
alternative  pursued  by  the  Forest  Service  and 
Homestake  was  the  negotiation  of  this  pro- 
posed land  exchange. 

The  two  parties  identified  some  868  acres 
of  National  Forest  land  consisting  of  six  par- 
cels of  land  in  Summit  County,  CO,  that  was 
judged  suitable  for  transfer  to  Homestake. 
These  parcels  include  lands  in  and  around  the 
Keystone  and  Copper  Mountain  ski  areas,  as 
well  as  portions  of  other  Forest  Service  lands 
in  Summit  County.  In  authorizing  this  land  con- 
veyance to  Homestake,  the  bill  expressly  and 
permanently  reserves  public  rights  of  access 
for  fishing,  bicycle  paths,  and  hiking  on  the 
Colorado  Trail. 

As  with  all  exchanges,  H.R.  4567  mandates 
that  the  lands  exchanged  be  of  equal  dollar 
value  as  determined  by  standard  appraisal 
practices. 

Although  the  Committee  on  Agriculture 
would  have  preferred  the  acquisition  of  Home- 
stake's  entire  estate— surface  and  minerals- 
in  South  Dakota,  mineral  rights  will  not  be  ac- 
quired. This  concession  will  permanently  pro- 
tect the  area's  outstanding  scenic  and  riparian 
values  while  allowing  Homestake  to  engage  in 
underground  mining  if  minerals  are  ever  dis- 
covered. 

The  bill  also  provides  a  sense  of  Congress 
statement  that  the  exchange  be  completed 
within  270  days  of  enactment  of  H.R.  4567 
and  seeks  to  facilitate  this  process  by  expedit- 
ing the  appraisal  process  and  the  execution  of 
a  final  exchange  agreement. 

I  would  like  to  thank  the  sponsors  of  this 
bill.  Representatives  Tim  Johnson  of  South 
Dakota  and  Ben  Nighthorse  Campbell  of 
Colorado,  both  of  whom  serve  on  the  Commit- 
tee on  Agriculture,  for  their  leadership  in  de- 
veloping and  moving  this  legislation. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port H.R.  4567. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  4567,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


VANCOUVER  NATIONAL 
HISTORICAL  RESERVE 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5144)  to  establish  the  Vancouver 
National    Historical    Reserve    in    the 
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State  of  Washington,   and   for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  5144 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  STATEMENT  OF  FINDINGS. 

The  Congress  finds  that— 

(1)  the  city  of  Vancouver.  Washington. 
has  a  unique  array  of  contiguous  historical 
sites  which  chronicle  important  steps  in  the 
settlement  and  development  of  the  North- 
west, including— 

(A)  Fort  Vancouver  National  Historic  Site, 
the  site  of  the  Hudson's  Bay  Company  trad- 
ing post  established  in  1825; 

(B)  Vancouver  Barracks,  an  active  mili- 
tary installation  since  1849; 

(C)  Officers'  Row  National  Register  His- 
toric District.  21  adaptively  rehabilitated 
military  officers'  quarters; 

(D)  Pearson  Airpark,  an  early  United 
States  Army  airfield  and  one  of  the  oldest 
operating  airports  in  the  country;  and 

(E)  the  Columbia  River,  an  early  North- 
west exploration  and  settlement  corridor, 
including  the  route  of  the  Lewis  and  Clark 
expedition,  center  of  Indian  trade,  ship- 
building, and  fishing; 

(2)  these  historical  assets  are  owned  and 
managed  by  several  governmental  entities, 
including  the  National  Park  Service,  city  of 
Vancouver,  and  United  States  Army; 

(3)  sites  within  the  Vancouver  historical 
area  are  in  a  state  of  transition  and  are  the 
focus  of  various  proposals  and  initiatives; 

(4)  there  is  a  lack  of  formal  coordination 
of  management  or  planning  among  the  vari- 
ous entities;  and 

(5)  failure  to  coordinate  the  planning  and 
management  within  the  Area  may  result  in 
lost  opportunities  to  preserve  and  enhance 
irreplaceable  historical  sites  and  open  space. 

SEC  2.  VANHJl  VER  HISTORICAL  STl  I)V  COMMIS- 
SION. 

(a)  Establishment.— There  is  hereby  es- 
tablished a  Vancouver  Historical  Study 
Commission  which  shall  study  and  make 
recommendations  regarding— 

(1)  the  preservation,  protection,  enhance- 
ment, enjoyment,  and  utilization  of  the  his- 
toric, cultural,  natural,  and  recreational  re- 
sources of  the  Area;  and 

(2)  the  feasibility  of  establishing  a  Van- 
couver National  Historical  Reserve. 

(b)  Membership.— The  Commission  shall 
consist  of  the  following  5  members: 

(1)  The  Director  of  the  National  Park 
Service,  or  his  designee. 

<2)  One  individual  appointed  by  the  Secre- 
tary of  the  Interior  from  recommendations 
submitted  by  the  Mayor  of  Vancouver  to 
represent  the  city  of  Vancouver. 

<3)  The  Secretary  of  the  Army,  or  his  des- 
ignee. 

(4)  One  individual  appointed  by  the  Secre- 
tary of  the  Interior  from  recommendations 
submitted  by  the  Governor  of  Washington 
to  represent  the  State  Historic  Preservation 
Office. 

(5)  One  individual  appointed  by  the  Secre- 
tary of  the  Interior  to  represent  the  general 
public. 

Members  shall  be  appointed  within  60  days 
after  the  date  of  enactment  of  this  Act. 

(c)  Vacancv.-A  vacancy  in  the  Commis- 
sion shall  be  filled  in  the  manner  in  which 
the  original  appointment  was  made. 

(d)  Compensation— Members  of  the  Com- 
mission shall  serve  without  pay.  While  away 
from  their  homes  or  regular  places  of  busi- 
ness in  the  performance  of  services  for  the 
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Commission,  members  of  the  Commission 
shall  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  in  the  same 
manner  as  persons  employed  intermittently 
in  Government  service  are  allowed  expenses 
under  section  5703  of  title  5  of  the  United 
States  Code. 

(e)  Chairperson.— The  Chairperson  of  the 
Commission  shall  be  appointed  by  the  Sec- 
retary. 

(f)  Quorum.— Three  members  of  the  Com- 
mission shall  constitute  a  quorum. 

(g)  Meetings— The  Commission  shall 
meet  at  the  call  of  the  Chairperson  or  a  ma- 
jority of  its  members. 

(h)  STAFF.-The  Secretary  shall  provide 
the  Commission  with  such  staff  and  techni- 
cal assistance  as  the  Secretary,  after  consul- 
tation with  the  Commission,  considers  ap- 
propriate to  enable  the  Commission  to  carry 
out  its  duties.  Upon  request  of  the  Secretary 
any  Federal  agency  may  provide  to  the 
Commission  on  a  reimbursable  basis  infor- 
mation, personnel,  property,  and  services  to 
assist  in  carrying  out  its  duties  under  this 
Act.  The  Secretary  may  accept  the  services 
of  personnel  detailed  from  the  State  of 
Washington  or  any  political  subdivision  of 
the  State  and  may  reimburse  the  State  or 
such  political  subdivision  for  such  services. 
The  Commission  may  procure  temporary 
and  intermittent  services  under  section 
3109(b)  of  title  5.  United  States  Code. 

(i)  Termination  of  Commission. -The 
Commission  shall  terminate  upon  submis- 
sion of  the  study  report  as  provided  in  sec- 
tion 3. 

SEC.  ,1.  DCTIES  OF  THE  COMMISSION. 

(a)  Report.— (1)  The  Commission  shall 
prepare  a  report— 

(A)  specifying  the  results  of  the  study  re- 
quired by  section  2(a);  and 

(B)  containing— 

(i)  an  inventory  and  assessment  of  the  his- 
toric, cultural,  natural,  and  recreational  re- 
sources located  within  the  Area; 

(ii)  specific  preservation  and  interpreta- 
tion goals;  and 

(iii)  proposed  alternative  management 
strategies  whereby  the  funds,  data,  person- 
nel, and  authorities  of  public  and  private 
entities  may  be  coordinated;  and 

<iv)  recommendations  concerning  the  con- 
tinued operation  of  Pearson  Airpark  in  a 
manner  that  will  preserve  and  promote  his- 
toric aviation  and  interpretation  of  the 
Area,  compatible  with  other  historic  and 
cultural  resources  of  the  Area,  including 
Fort  Vancouver  National  Historic  Site. 

(2)  In  making  recommendations  under 
paragraph  (l)(B)(iv).  the  Commission  shall 
assess— 

(A)  the  impact  of  current  airport  oper- 
ations on  the  preservation,  use,  and  inter- 
pretation of  historic  and  cultural  resources 
in  the  Area:  and 

(B)  future  operation  of  the  airport  under- 
taking such  mitigation  measures  as  may  be 
necessary  to  minimize  the  intrusion  on  adja- 
cent historic  and  cultural  resources. 

(b)  Development  of  Study.— 

( 1 )  In  undertaking  the  study  under  section 
2(a),  the  Commission  shall  consult  on  a  reg- 
ular basis  with  appropriate  officials  of  any 
local  government  or  Federal  or  State  agency 
which  has  jurisdiction  over  lands  and  waters 
within  the  Area. 

(2)  In  undertaking  the  study  under  section 
2(a),  the  Commission  shall  consult  with  in- 
terested conservation,  business,  professional 
and  citizen  organizations. 

(3)  In  undertaking  the  study  under  section 
2(a),  the  Commission  shall  conduct  public 
hearings  within  the  Area,  and  at  such  other 


places  as  may  be  appropriate,  for  the  pur- 
pose of  providing  interested  persons  with 
the  opportunity  to  testify  with  respect  to 
matters  to  be  addressed  by  the  study. 

(c)  Transmittal  of  Study  Report.— Not 
later  than  18  months  after  the  date  of  en- 
actment of  this  Act.  the  Commission  shall 
submit  the  report  required  under  subsection 
(a)  to  the  Secretary  of  the  Interior  and  the 
Secretary  of  the  Army.  The  Secretary  of 
the  Interior  shall  submit  the  report  along 
with  any  comments  or  recommendations 
that  the  Secretary  may  wish  to  make  to  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  United  States  House  of  Representa- 
tives and  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States 
Senate  within  30  days  after  receipt  of  such 
report  from  the  Commission. 

SEC.  4.  DETERMINATION  OF  SI  ITABILITY  OF  CER- 
TAIN REAL  PROPERTY. 

(a)  Notification  of  Secretary  of  the  In- 
terior.-The  Secretary  of  Defense  shall 
notify  the  Secretary  of  the  Interior  upon 
any  determination  by  the  Secretary  of  De- 
fense that  any  real  property  located  at  Van- 
couver Barracks  is  excess  property  of  the 
Department  of  Defense. 

(b)  Review  of  Property  by  Secretary  of 
THE  Interior.— Not  later  than  90  days  after 
receiving  notification  from  the  Secretary  of 
Defense  under  subsection  (a),  the  Secretary 
of  the  Interior  shall— 

(1)  review  the  property  that  is  the  subject 
of  the  notification  with  respect  to  the  suit- 
ability of  all  or  part  of  the  property  for  ad- 
ministration by  the  Secretary  of  the  Interi- 
or or  the  State  of  Washington  or  its  politi- 
cal subdivisions:  and 

(2)  report  to  the  Congress  the  findings  of 
that  review  and  recommendations  for  any 
legislation. 

SEC.    5.    RESTRICTION    ON    DISPOSAL   OR   I'SE   OF 
PROPERTY. 

Notwithstanding  any  other  provision  of 
law,  any  real  property  located  at  Vancouver 
Barracks  that  is  determined  by  the  Secre- 
tary of  Defense  to  be  excess  property  of  the 
Department  of  Defense  may  not  be  disposed 
of  or  used  by  any  Federal  agency  before  the 
end  of  the  one-year  period  following  submis- 
sion of  a  report  to  the  Congress  regarding 
that  property  under  section  4(b). 

SEC.  6.  Dl  TIES  OF  OTHER  FEDERAL  ENTITIES. 

Any  Federal  entity  conducting  or  support- 
ing activities  directly  affecting  the  Area 
shall- 

(1)  consult  with  the  Secretary  and  the 
Commission  with  repect  to  such  activities: 

(2)  cooperate  with  the  Secretary  and  the 
Commission  in  carrying  out  their  duties 
under  this  Act  and.  to  the  maximum  extent 
practicable,  coordinate  such  activities  with 
the  carrying  out  of  such  duties;  and 

(3)  to  the  maximum  extent  practicable, 
conduct  or  support  such  activities  in  a 
manner  consistent  with  the  provisions  of 
this  Act. 

SEC.  7.  DEFINITIONS. 

As  used  in  this  Act— 

(1)  the  term  "Area"  means  the  area  which 
incorporates  those  resources  listed  in  sec- 
tion (1); 

(2)  the  term  "Commission"  means  the 
Vancouver  Historical  Study  Commission  es- 
tablished by  section  2;  and 

(3)  the  term  "Secretary  "  means  the  Secre- 
tary of  the  Interior. 

SE(  .  M.  AITHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  Act. 
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The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 
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GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  5144,  the  bill  presently  under 
consideration. 

The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 
There  was  no  objection. 
Mr.   VENTO.   Mr.   Speaker,   I   yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  5144  was  intro- 
duced by  our  colleague.  Representa- 
tive JoLENE  Unsoeld.  The  bill,  as  re- 
ported from  the  Committee  on  Interi- 
or and  Insular  Affairs,  provides  for  the 
establishment  of  a  Vancouver  Histori- 
cal Study  Commission  to  review  cer- 
tain historical  and  cultural  resources 
located  in  the  city  of  Vancouver,  WA. 
Because  of  Vancouver's  location 
along  the  Columbia  River,  the  area 
was  important  in  the  early  explora- 
tion, settlement,  and  commerce  of  the 
Pacific  Northwest.  A  significant  aspect 
of  that  early  history  is  represented  at 
the  existing  Fort  Vancouver  National 
Historic  Site  which  interprets  the 
early  trading  period  of  the  region.  Sev- 
eral varied  sites  of  historical  interest 
adjoin  the  fort,  including  an  airpark 
and  a  U.S.  Army  post  that  has  been  in 
continuous  operation  since  1849. 

H.R.  5144  as  introduced  would  have 
provided  for  establishment  of  a  Van- 
couver national  historical  reserve.  The 
committee  held  a  hearing  on  this  pro- 
posal and  reviewed  matters  relating  to 
the  significance  and  integrity  of  the 
area,  as  well  as  the  opportunities  for 
jomt   or  cooperative   management   of 
the  resources  found  there.  While  we 
gained  from  the  hearing  a  better  un- 
derstanding and   appreciation   of  the 
historic  and  cultural  resources  of  the 
Vancouver   area,   there   remain   ques- 
tions as  to  the  feasibility  and  suitabil- 
ity of  the  management  and  interpre- 
tive concepts  proposed  by  H.R.  5144. 
Because  of  these  questions  the  bill  has 
been  rewritten  as  a  study  to  provide  an 
inventory  and  assessment  of  the  vari- 
ous resources  proposed  to  be  included 
m   the   reserve,   as   well   as   potential 
management  strategies  for  the  area. 
This  study  process  will  be  facilitated 
by   a   five-member  study   commission 


made  up  of  Federal,  State,  and  local 
representatives  who  will  prepare  a 
study  report  within  18  months  of  the 
date  of  enactment.  Significant  atten- 
tion in  the  committee  hearing  was  fo- 
cused on  the  present  and  future  oper- 
ation of  Pearson  Airpark.  As  part  of 
this  study  the  question  of  the  air- 
park's operation  will  be  reviewed  to 
see  what  opportunities  are  available 
that  would  be  compatible  with  the 
mission  of  the  Fort  Vancouver  Nation- 
al Historic  Site  and  the  other  resource 
values  of  the  area.  Finally,  the  substi- 
tute sets  up  a  review  process  in  the 
event  that  U.S.  Army  lands  in  the  area 
are  declared  excess  at  some  future 
date.  This  will  permit  an  assessment  of 
these  land's  resource  values  and  their 
possible  administration,  without  irre- 
versible decisions  being  made  in  the 
meantime. 

Mr.  Speaker,  the  sponsor  of  H.R. 
5144,  Representative  Unsoeld,  has 
made  a  good  case  as  to  the  interesting 
and  varied  nature  of  some  of  the  re- 
sources located  in  her  district.  There  is 
a  good  amount  of  local  and  State  in- 
terest in  this  matter  that  I  believe  can 
be  put  to  good  use  here.  The  study  au- 
thorized by  this  legislation  will  pro- 
vide us  with  a  more  complete  assess- 
ment of  these  resources  and  their  re- 
lated management,  so  that  we  may 
have  information  on  which  to  make 
some  judgments  on  the  feasibility  and 
suitability  of  an  additional  designation 
for  the  area.  I  support  H.R.  5144.  as 
amended  and  recommend  its  adoption 
by  the  House. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  5144,  a  bill  to  direct  the  prepara- 
tion of  a  study  of  alternatives  for  co- 
ordinated management  and  preserva- 
tion of  resources  in  the  vicinity  of  Fort 
Vancouver  National  Historical  Site. 
The  bill  before  us  represents  a  signifi- 
cant revision  of  the  introduced  bill, 
which  was  opposed  by  the  administra- 
tion. 

While  the  existing  master  plan  for 
the  park  already  calls  for  cooperation 
with  other  governmental  agencies,  it  is 
clear  that  this  bill  would  take  that  co- 
operation a  step  further.  Conversion 
of  the  original,  instant  designation  bill 
to  a  study  bill  as  proposed  is  appropri- 
ate. As  testified  to  by  the  administra- 
tion, information  on  the  historical  sig- 
nificance and  management  feasibility 
for  this  proposed  site  is  lacking. 

Establishment  of  a  new  unit  of  the 
national  park  service  is  a  significant 
action.  It  is  an  action  which  means  es- 
sentially a  permanent  obligation  on 
behalf  of  the  Federal  Government. 
Therefore,  we  must  be  certain  that 
such  designations  are  preceded  by 
thorough  management  and  cost  analy- 
ses. Too  often  this  committee  takes 
action  on  such  designation  without 
adequate  information. 
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The  study  directed  under  this  bill 
should  help  to  provide  for  improved 
governmental  operations  and  coordi- 
nation, regardless  of  whether  the  Na- 
tional Park  Service  area  is  expanded, 
and  therefore  it  is  a  sound  approach. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  measure. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from 
Washington  [Mrs.  Unsoeld],  the  spon- 
sor of  this  measure. 

Mrs.  UNSOELD.  Mr.  Speaker,  my 
thanks  to  Chairman  Vento  and  his 
staff  for  helping  us  perfect  this  bill.  It 
is  much  better  than  it  was  when  we 
first  introduced  it.  My  thanks  to  my 
colleagues. 

Mr.  Speaker,  much  of  the  Vancou- 
ver. WA.  I  knew  as  a  child  is  gone— old 
downtown,  the  shipyards,  my  high 
school.  But  today,  we  have  a  chance  to 
help  save  some  of  the  most  historically 
significant  sites  in  the  Northwest. 

This  legislation,  H.R.  5144,  will  begin 
a  process  to  establish  a  Federal -State- 
local  partnership  to  protect  and  co- 
ordinate the  management  of  these 
sites  by  creating  a  commission  to  in- 
ventory the  area  and  come  back  to 
Congress  with  legislative  recommenda- 
tions for  a  Vancouver  national  histori- 
cal reserve. 

Vancouver,  which  is  located  just 
across  the  Columbia  River  from  Port- 
land, OR,  was  at  the  center  of  the  set- 
tlement and  development  of  the 
Northwest  during  the  nineteenth  and 
twentieth  centuries.  In  one  300-acre 
reserve,  five  historic  gems  chronicle 
the  sweep  of  Northwest  history  since 
Lewis  and  Clark  explored  the  area  be- 
tween 1805  and  1806. 

Native  Americans  built  a  rich  cul- 
ture and  trading  center  along  the 
banks  of  the  Columbia  River;  early 
English  and  American  settlements  and 
military  forces  were  headquartered  in 
Vancouver;  and  the  area  is  home  to 
Pearson  Airpark,  arguably  the  oldest 
continuously  operating  airport  in  the 
country.  Each  of  these  chapters  in  the 
colorful  history  of  the  Northwest— and 
many  more— are  represented  in  Van- 
couver's historic  area. 

Fortunately,  the  area,  which  is  part 
of  the  original  640-acre  military  re- 
serve established  in  1849,  is  still  public 
ownership.  Unfortunately,  there  is 
little  formal  coordination  among  the 
public  owners  of  the  area.  If  we  do  not 
act  in  a  timely  fashion,  important 
pieces  of  the  remaining  historic  area 
will  be  lost  forever. 

Five  principal  sites  make  up  the  his- 
toric area: 

Port  Vancouver.  The  regional  head- 
quarters for  the  Hudson's  Bay  Co.  and 
the  center  of  British-American  compe- 
tition in  the  Northwest.  Fort  Vancou- 
ver is  a  national  historic  site  owned 
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and   managed   by  the  National   Park 
Service. 

Vancouver  Barracks.  Originally  es- 
tablished to  counter  British  influence, 
the  barracks  have  been  continuously 
operated  by  the  U.S.  Army  since  the 
1840's  but  may  soon  be  declared 
excess. 

Officers  Row.  Recently  acquired  and 
restored  by  the  city,  the  21  elegant 
houses  on  the  row  were  part  of  the 
barracks  and  for  over  100  years  housed 
some  of  our  Nation's  greatest  military 
leaders. 

Pearson  Airpark.  Managed  by  the 
city  and  partially  owned  by  the  Park 
Service.  Pearson  is  one  of  the  oldest 
operating  airports  in  the  country.  It 
was  an  early  Army  airfield  and  the  site 
of  several  aviation  firsts,  including  the 
landing  of  Valeri  Chkalov.  the  "Soviet 
Lindberg,"  after  his  1937  transpolar 
flight.  Pearson  is  the  site  of  a  popular 
new  aviation  museum. 

Columbia  River  Waterfront.  The  site 
of  early  Indian  activity,  landings  by 
explorers  and  settlers,  and  shipbuild- 
ing, the  Columbia  waterfront  provides 
unique  opportunities  for  public  access 
to  the  river  as  well  as  natural  and  his- 
toric interpretation.  The  area  is  owned 
by  the  Park  Service  and  managed  by 
the  city. 

Each  of  the  sites  has  either  been 
placed  on  the  National  Register  of 
Historic  Places,  has  been  determined 
to  be  eligible,  is  in  the  process  of  being 
nominated,  or  is  a  documented  archae- 
ological site. 

To  preserve,  restore,  and  coordinate 
the  management  of  the  historic  area, 
we  need  a  partnership  among  the 
public  owners.  We  also  need  to  keep 
the  area  in  public  ownership  for  the 
public  benefit.  A  Federal-State-local 
partnership  can  help  protect  and  en- 
hance nationally  significant  historic 
and  natural  resources  without  the 
need  for  large  Federal  expenditures. 

The  first  step  in  the  process  is  to  es- 
tablish a  commission  to  inventory  the 
historic  and  natural  assets  in  the  area, 
develop  mechanisms  for  coordinated 
management  and  planning,  and  make 
legislative  recommendations  to  Con- 
gress. This  legislation  would  call  for 
the  appointment  of  a  five-member 
Vancouver  Historical  Study  Commis- 
sion with  representatives  from  the  Na- 
tional Park  Service,  the  city  of  Van- 
couver, the  U.S.  Army,  the  Washing- 
ton State  Office  of  Historic  Preserva- 
tion, and  the  general  public. 

Although  the  original  version  of 
H.R.  5144  would  have  immediately  es- 
tablished a  Vancouver  national  histor- 
ical reserve  and  given  a  coordinating 
commission  authority  to  develop  a  co- 
operative management  plan,  this  bill 
would  require  that  the  commission 
report  its  recommendations  to  Con- 
gress for  final  action.  I  believe  this 
change  is  helpful.  Within  18  months 
of  enactment.  Congress  will  receive 
the     commission's     recommendations 


and  make  important  decisions  relating 
to  the  designation. 

Among  the  more  important  issues  to 
be  addressed  by  the  commission  will  be 
the  fate  of  historic  Pearson  Airpark. 
The  commission  is  required  by  the  leg- 
islation to  make  a  recommendation 
concerning  the  continued  operation  of 
Pearson  Airpark  in  a  manner  that  will 
preserve  and  promote  historic  aviation 
and  interpretation  of  the  area,  com- 
patible with  other  historic  and  cultur- 
al resources.  Furthermore,  the  bill 
calls  for  an  assessment  of  mitigation 
measures  that  could  minimize  the 
impact  of  the  continued  operation  of 
the  airport  on  other  resources. 

It  should  be  pointed  out  that  the  in- 
creasingly popular  aviation  museum, 
the  historic  airfield  itself,  and  the 
open  space  afforded  by  the  portion  of 
the  airfield  now  owned  by  the  city  of 
Vancouver  could  be  lost  to  industrial 
or  commercial  development  if  the  field 
is  closed  when  the  current  use  agree- 
ment expires  in  2002.  A  fairly  valued 
mitigation  plan— including  the  reloca- 
tion of  hangars,  restoration  of  the 
original  wooden  hangars,  landscape 
screening,  limitations  on  the  type  and 
number  of  aircraft  at  the  field,  and 
support  for  the  aviation  museum- 
could  provide  near-  and  long-term  ben- 
efits for  the  entire  historic  area. 

Mr.  Speaker,  this  legislation  makes 
possible  the  first  step  toward  a  public 
partnership  that  will  preserve,  in  one 
location  and  with  minimal  expenditure 
of  scarce  Federal  funds,  several  layers 
of  the  Northwest's  most  important 
history.  The  bill  has  broad  bipartisan 
support  and  was  cosponsored  by  every 
member  of  the  Washington  and 
Oregon  congressional  delegations.  I 
urge  its  passage. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Oregon  [Mr. 
Denny  Smith]. 

Mr.  DENNY  SMITH.  Mr.  Speaker,  I 
rise  in  favor  of  this  bill.  I  think  that  a 
study  is  very  well  warranted. 

The  gentlewoman  from  Washington 
is  correct,  there  are  some  great  nug- 
gets of  potential  historical  sites  here 
that  should  be  coordinated  and  run  as 
a  unit  by  the  National  Park  Service. 
One  area  that  I  am  very  concerned 
with  is  the  continuation  of  Pearson 
Airpark,  which  is  one  of  the  oldest  if 
not  the  oldest  operating  airport  in  the 
entire  country.  As  we  know,  aviation 
only  started  in  the  early  part  of  this 
ceritury,  but  we  have  here  in  fact  a 
strip  that  has  been  in  existence  for 
most  of  that  period  of  time.  We  also 
have,  as  an  interesting  part  of  it,  the 
officers'  row  which  has  been  restored 
and  the  historic  site  which  the  Nation- 
al Park  Service  has  now  with  the  Fort 
Vancouver  national  historic  site.  The 
difficulty  we  have  for  Vancouver  is 
that  it  is  a  restoration,  not  the  origi- 
nal, but  it  is  located  on  the  same  loca- 
tion. I  think  it  is  important  that  we 
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show    the    historic    aviation    activity 
here. 

So  this  study  is  very  important  in 
trying  to  resolve  what  we  could  do 
with  these  five  sites  in  tying  them  to- 
gether. 

Mr.  LIGHTFOOT.  Mr.  Speaker.  I  rise  in  sup- 
port of  H.R.  5144.  As  you  know,  Mr.  Speaker, 
this  legislation,  introduced  by  my  colleague 
from  Washington,  would  authorize  a  study  to 
take  an  inventory  of  the  historical,  cultural, 
and  recreational  resources  within  the  Vancou- 
ver historical  area  in  Vancouver,  WA.  Also, 
this  study  must  also  issue  recommendations 
concerning  the  continued  operation  of  Pear- 
son Airpark  which  is  part  of  the  historical  area. 
My  experience  in  aviation  sparked  my  interest 
in  this  bill.  Pearson  Airpark  is  one  of  the 
oldest  operating  airports  in  this  country  and 
this  airpark  continues  to  be  used  today.  With 
Pearson,  we  have  a  unique  chance  to  pre- 
serve history  that  has  been  made  and  as  it 
continues  to  be  made.  I  understand  there 
have  been  some  reservations  expressed 
about  the  preservation  of  Pearson,  among 
them  being  noise  generated  at  the  airpark.  I 
am  confident  this  study  commission  will  look 
at  every  possible  alternative  to  ensure  we  can 
presen/e  the  living  history  of  Pearson  Airpark 
without  creating  disruption  in  the  lives  of  local 
residents.  I  support  the  enactment  of  H.R. 
5144  and  urge  my  colleagues  to  do  the  same. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5144,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  'A  bill  to  provide  for  the 
study  of  certain  historical  and  cultural 
resources  located  in  the  city  of  Van- 
couver, Washington,  and  for  other 
purposes.  ". 

A  motion  to  reconsider  was  laid  on 
the  table. 


CALL  OF  THE  HOUSE 

Mr.  VENTO.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic 
device,  and  the  following  Members  re- 
sponded to  their  names: 

[Roll  No.  390] 


Ackerman 

Anderson 

Annunzio 

Anthony 

Applegate 

Armey 

Atkins 

AuColn 

Baker 


Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Bennett 

Bentley 

Bereuter 


Herman 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Bonior 

Borski 
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Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Banning 

Burton 

Bustamante 

Byron 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Cardin 

Carper 

Can- 
Chandler 

Chapman 

Clarke 

Clement 

Clinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Cooper 

Costello 

Coughlin 

Courier 

Cox 

Coyne 

Craig 

Crane 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

DePazio 

DeLay 

Derrick 

DeWine 

Dickinson 

Dicks 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Douglas 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Fawell 

Fazio 

Feighan 

Flake 

Flippo 

Foglietta 

Ford  (MI) 

Frenzel 

Gallegly 

Gallo 

Gejdenson 

Gekas 

Geren 

Gibbons 

Gillmor 

Oilman 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradison 

Grandy 


Grant 

Gray 

Green 

GuarinI 

Gunderson 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hanccx^k 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

HeOey 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaPalce 

Ijagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (PL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Lukens,  Donald 

Madigan 

Manton 

Markey 

Marlenee 

Martin  (ID 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McColIum 

McCrery 

McCurdy 

McDade 

McDermott 

McE^ven 

McHugh 
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McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Natcher 

Neal  (MA) 

Neal  (NO 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roth 

Roukema 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Saxton 

Scheuer 

Schiff 

Schneider 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shumway 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 


Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
Steams 
Stenholm 
Stokes 
Studds 


Stump 

Sundquist 

Swift 

Synar 

Tallon 

Tanner 

Tauke 

Tauzln 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Traficant 

Traxler 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 


Vucanovich 

Walgren 

Walker 

Walsh 

Washington 

Watkins 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young (FL) 
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Mink  after  the  contest  period  expires  on  Oc- 
tober 12,  1990. 
Aloha, 

Benjamin  J.  Cayetano. 

Lieutenant  Governor. 


a  1658 
The  SPEAKER.  On  this  rollcall.  377 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum.  Under 
the  rule,  further  proceedings  under 
the  call  were  dispensed  with. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

Washington,  DC,  September  26,  1990. 
Hon.  Thomas  S.  Foley, 

The  Speaker,  U.S.  House  of  Representatives, 
Washington,  DC. 
Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  copy  of  the  unofficial 
results  received  from  the  Honorable  Benja- 
min   J.    Cayetano,    Lieutenant    Governor, 
State  of  Hawaii,  certifying  that,  according 
to  the  unofficial  returns  of  the  Special  Elec- 
tion held  on  September  22,  1990,  the  Honor- 
able  Patsy   T.   Mink   was   elected   to   the 
Office  of  Representative  in  Congress,  from 
the  Second  Congressional  District,  State  of 
Hawaii. 
With  great  respect,  I  am 
Sincerely  yours, 

DoNNALD  K.  Anderson, 
Clerk,  House  of  Representatives. 

Office  of  the 
Lieutenant  Governor, 

State  Capitol, 
Honolulu,  HI,  September  24,  1990. 
Mr.  DoNNALD  K.  Anderson, 
Clerk,  U.S.  of  Representatives,  Office  of  the 
Clerk,   H105,    The  Capitol,    Washington, 
DC. 
Dear  Mr.  Anderson:  This  is  to  certify  that 
on  September  22.   1990  a  Special  Election 
was  held  in  the  State  of  Hawaii  for  the 
Second  Congressional  District  of  the  U.S. 
House  of  Representatives.  The  unofficial  re- 
sults of  the  Special  Election  Election  are  as 
follows: 

Mink.  Patsy  Takemoto  (D) 51,841 

Hanneman,  Mufi  Francis  (D) 50,164 

Menor,  Ron  (D) 23.629 

Poepoe.  Andy  (R) 8!872 

Monsef,  Stanley  (R) 2,264 

Black,  A.  Duane  (D) 1^242 

Mallan.  Lloyd  Jeffrey  (L) 791 

Blank  votes 9,928 

Over  votes l!l95 

The  contest  period  for  a  special  election  in 
the  State  of  Hawaii  is  20  days.  A  certificate 
of  election  will  be  issued  to  Patsy  Takemoto 


D  1700 

SWEARING  IN  OF  HON.  PATSY  T. 
MINK  AS  A  MEMBER  OF  THE 
HOUSE 

Mr.  MOAKLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentle- 
woman from  Hawaii,  Mrs.  Patsy  T. 
Mink,  be  permitted  to  take  the  oath 
of  office  today.  Her  certificate  of  elec- 
tion has  not  arrived,  but  there  is  no 
contest,  and  no  question  has  been 
raised  with  regard  to  her  election. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  SPEAKER.  Will  the  gentlewom- 
an from  Hawaii  [Mrs.  Mink]  the 
Member-elect,  come  forward. 

Mrs.  MINK  appeared  at  the  bar  of 
the  House  and  took  the  oath  of  office. 

The  SPEAKER.  Congratulations. 
You  are  again  a  Member  of  the  House 
of  Representatives. 


HON.  PATSY  T.  MINK 

(Mrs.  MINK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  MINK.  Mr.  Speaker,  I  cannot 
begin  to  tell  you  how  thrilled  and  hon- 
ored I  am  today  to  take  the  oath  of 
office  once  again  and  to  be  able  to  join 
this  very  distinguished  body  as  it 
meets  the  numerous  problems  that 
confront  our  Nation  and  the  world. 

It  is  almost  an  unbelievable  experi- 
ence today  that  my  constituents  made 
it  possible  for  me  to  return.  I  have  had 
a  wonderful  few  minutes  here  greeting 
Members  that  I  knew  when  I  served 
here  for  six  terms  previously  and  I 
look  forward  to  some  very  interesting 
last  few  days  of  this  session. 

Some  people  have  been  saying  I 
should  have  postponed  this  ceremony 
until  at  least  Monday,  but  I  could  not 
resist  the  temptation  to  come  back 
here  and  engage  you  all  in  what  is  per- 
haps the  most  historic  debate  that  is 
to  ensue  in  the  next  few  days.  I  am 
truly  honored  to  be  back  here  amongst 
you  and  to  be  able  to  call  you  all  my 
colleagues  once  again. 

Thank  you  very,  very  much  for  this 
honor. 


FEDERAL  JUDGESHIP  ACT  OF 
1990 

The  SPEAKER.  The  pending  busi- 
ness is  the  question  of  suspending  the 
rules  and  passing  the  bill,  H.R.  5316, 
as  amended. 

The  Clerk  read  the  title  of  the  bill. 
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The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Texas  [Mr.  Brooks]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  5316,  as  amended,  on  which 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  387,  nays 
18,  answered  "present"  1,  not  voting 
27,  as  follows: 

[Roll  No.  391] 


Ackerman 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Aspin 

Atkins 

AuCoin 

Baker 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

BUley 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  iCA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Bustamante 

Byron 

Callahan 

Campbell  (CAi 

Campbell  i  CO ) 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clement 

Clinger 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Condi  t 

Conte 

Cooper 

Costello 

Coughlin 

Courier 

Cox 

Coyne 

Craig 

Crane 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

DeFazio 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 


YEAS-387 

Dicks 

Dingell 

Dixon 

Donnelly 

Doman  (CA) 

Douglas 

Downey 

Dreier 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Espy 

E\ans 

Fascell 

Fawell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Flippo 

Foglietta 

Ford  (Mil 

Frank 

Frenzel 

Frost 

Gallegly 

Oallo 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gillmor 

Oilman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradison 

Grandy 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hall  (TX) 

Hamilton 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hoagland 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 


Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GAi 

Jones  (NO 

Kanjorski 

Kaptur 

Kasich 

Kaslenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaPalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath  (TXi 

Lehman  (CA) 

Lehman  ( FL  i 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (FL) 

Lewis  ( GA ) 

Lightfoot 

Lipinski 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Lukens.  Donald 

Madigan 

Manton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCollum 

McCurdy 

McDade 

McDermott 

McEwen 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfumc 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Mink 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 


Morri.son  (WA) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  I  NO 

Nielson 

Nowak 

Oakar 

Oberstar 

OHn 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxiey 

Packard 

Pallone 

Panetta 

Parris 

Pashayan 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Perkins 

Pickett 

Pickle 

Porter 

Poshard 

Price 

IHirsell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 
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Rose 

Roth 

Roukema 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Saxton 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schuize 

Schumer 

Serrano 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 

NAYS- 18 


Stangeland 

Stark 

Stearns 

Stenholm 

Stokes 

Studds 

Stump 

Swift 

Synar 

Tallon 

Tanner 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Torres 

Torricelll 

Traficant 

Traxler 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Volkmer 

Vucanovich 

Walgren 

Walker 

Walsh 

Washington 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young (AK) 

Young (FL) 


Armey 

Ballenger 

Coble 

Dorgan  (ND) 

Duncan 

Gekas 


Glickman 

Hancock 

Jacobs 

Jontz 

Livingston 

Murphy 


Obey 

Penny 

Petri 

Sensenbrenner 

Sundquist 

Visclosky 


ANSWERED    PRESENT"— 1 

Udall 


NOT  VOTING-27 


Alexander 

Beilenson 

Clay 

Conyers 

Crockett 

Pord(TN) 

Gingrich 

Hall  (OH) 


Hochbrueckner 
Lewis  (CA) 
Luken.  Thomas 
Machtley 
Martinez 
McCandless 
McCrery 
McGrath 


Hammerschmidt  Morrison  (CT) 


Nelson 

Parker 

Robinson 

Rostenkowski 

Rowland  (CT) 

Schaefer 

Schuette 

Smith  (FL) 

Towns 


D  1722 

Mr.  JONTZ  changed  his  vote  from 
"yea"  to  "nay". 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

PERSONAL  EXPLANATION 

Mr.  NELSON  of  Florida.  Mr  Speaker,  had  I 
been  present,  I  would  have  voted  "aye"  on 
rollcall  No.  391. 


REQUEST  FOR  APPOINTMENT 
OF  CONFEREES  ON  S.  1430,  NA- 
TIONAL AND  COMMUNITY 
SERVICE  ACT  OF  1990 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
1430)  to  enhance  national  and  commu- 
nity service,  and  for  other  purposes, 
with  House  amendments  thereto, 
insist  on  the  House  amendments  and 
request  a  conference  with  the  Senate 
thereon. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  on  our  side  we 
do  not  know  anything  about  this  bill 
coming  up.  We  do  not  have  any  clear- 
ance from  our  people  on  the  Commit- 
tee on  Education  and  Labor.  We  do 
not  have  any  Committee  on  Education 
and  Labor  people  from  the  leadership 
here  on  the  floor.  We  are  a  little  con- 
fused about  what  we  are  doing  and 
would  appreciate  an  explanation. 

The  SPEAKER.  It  is  for  the  purpose 
of  going  to  conference. 

Mr.  WALKER.  It  is  a  motion  to  go 
to  conference? 
The  SPEAKER.  Yes, 
Mr.  WALKER.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  may  I 
ask  the  gentleman  from  California 
[Mr.  Hawkins]  whether  or  not  this 
has  been  cleared  by  the  minority? 

Mr.  HAWKINS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HAWKINS.  Mr.  Speaker,  the 
bill  under  consideration  is  the  Nation- 
al and  Community  Service  Act  of  1990. 
I  have  discussed  it  with  the  ranking 
minority  member,  the  gentleman  from 
Pennsylvania  [Mr.  Goodling],  who 
agrees  with  going  to  conference. 

Mr.  WALKER.  Mr.  Speaker,  until 
we  have  a  chance  to  consult  with  the 
ranking  member  on  our  side,  we  would 
appreciate  the  gentleman  from  Cali- 
fornia [Mr.  Hawkins]  withdrawing 
the  motion  at  the  moment  so  we  do 
not  have  to  object. 

Mr.  HAWKINS.  Mr.  Speaker,  the 
gentleman  desires  to  leave.  I  have  an 
urgent  appointment.  I  have  cleared  it 
with  everyone.  Nobody  has  objected. 

The  SPEAKER.  The  Chair  would 
suggest  that  the  gentleman  from  Cali- 
fornia [Mr.  Hawkins]  proceed  with 
the  matter  of  the  conferees  on  H.R. 
4653.  The  Chair  hopes  that  the  minor- 
ity would  be  able  to  clear  the  consider- 
ation of  the  request  of  the  gentleman 
from  California  in  a  few  minutes,  if 
that  is  possible.  The  Chair  has  re- 
ceived recommendations  from  the  mi- 
nority on  the  appointment  of  confer- 
ees. 
Is  there  objection? 
Mr.  PORTER.  Mr.  Speaker,  I  object. 
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The  SPEAKER.  Objection  is  heard. 
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EXPORT  FACILITATION  ACT  OF 
1990 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  bill  (H.R.  4653)  to 
reauthorize  the  Export  Administration 
Act  of  1979,  and  for  other  purposes, 
with  a  Senate  amendment  thereto,  dis- 
agree to  the  Senate  amendment,  and 
agree  to  the  conference  asked  by  the 
Senate. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida?  The  Chair  hears  none,  and 
appoints  the  following  conferees  and 
without  objection  reserves  the  right  to 
appoint  additional  conferees: 

From  the  Committee  on  Foreign  Af- 
fairs, for  consideration  of  the  House 
bill,  and  the  Senate  amendment,  and 
modifications  committed  to  confer- 
ence; Messrs.  Fascell,  Gejdenson, 
Levine,  Feighan.  Johnston  of  Florida, 
Engel,  Herman,  Broomfield,  Oilman, 
Roth,  and  Bereuter. 

FVom  the  Committee  on  Ways  and 
Means,  for  consideration  of  section  120 
of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference: 
Messrs.  Rostenkowski,  Gibbons,  Jen- 
kins, Downey,  Pease,  Russo.  Guarini. 
Archer,  Vander  Jagt,  Crane,  and 
Frenzel. 

From  the  Committee  on  Banking, 
Finance  and  Urban  Affairs,  for  consid- 
eration of  sections  205  through  209 
and  302  of  the  Senate  amendment, 
and  modifications  committed  to  con- 
ference: Messrs.  Fauntroy.  Neal  of 
North  Carolina,  LaFalce,  and  Klecz- 
KA,  Ms.  Pelosi,  and  Messrs.  Flake, 
McDermott,  Leach,  Bereuter,  Shum- 
WAY  and  McCandless. 
There  was  no  objection. 


REPORT    ON    RESOLUTION    PRO- 
VIDING    FOR     CONSIDERATION 
OF   H.R.   5649,   NATIONAL  AERO- 
NAUTICS AND  SPACE  ADMINIS- 
TRATION        MULTIYEAR         AU- 
THORIZATION ACT  OF  1990 
Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-765)  on  the  reso- 
lution (H.  Res.  480)  providing  for  the 
consideration  of  the  bill  (H.R.  5649) 
National   Aeronautics  and  Space  Ad- 
ministration Multiyear  Authorization 
Act  of  1990,  which  was  referred  to  the 
House    Calendar   and   ordered    to    be 
printed. 


APPOINTMENT     OF     CONFEREES 

ON       H.R.       3045,       COPYRIGHT 

REMEDY  CLARIFICATION  ACT 

Mr.   BROOKS.   Mr.  Speaker,   I  ask 

unanimous  consent  to  take  from  the 

Speakers  table  the  bill  (H.R.  3045)  to 

amend  chapters  5  and  9  of  title   17, 


United  States  Code,  to  clarify  that 
States,  instrumentalities  of  States,  and 
officers  and  employees  of  States 
acting  in  their  official  capacity,  are 
subject  to  suit  in  Federal  court  by  any 
person  for  infringement  of  copyright 
and  infringement  of  exclusive  rights  in 
mask  works,  and  that  all  the  remedies 
can  be  obtained  in  such  suit  that  can 
be  obtained  in  a  suit  against  a  private 
person  or  against  other  public  entities, 
with  a  Senate  amendment  thereto,  dis- 
agree to  the  Senate  amendment  and 
request  a  conference  with  the  Senate 
thereon. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  simply 
ask  the  gentleman  from  Texas  if  this 
has  been  cleared  by  the  minority. 

Mr.  BROOKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BROOKS.  Mr.  Speaker,  it  is  my 
understanding  that  the  chief  counsel 
for  the  Republican  Party  on  the  Com- 
mittee on  the  Judiciary  and  the  minor- 
ity staff  have  said  that  it  was. 

Mr.  WALKER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Kastenmeier,  Crockett,  Berman. 
Moorhead,  and  Coble. 


D  1730 

LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  asked 
for  this  time  for  the  purpose  of  inquir- 
ing of  the  distinguished  majority 
leader  the  program  for  the  balance  of 
this  day  and  the  weekend. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding.  The 
.schedule  is  that  at  the  end  of  today, 
we  will  meet  again  tomorrow  at  10 
a.m.  We  will  be  taking  up  the  NASA 
authorization  bill,  the  rule,  and  gener- 
al debate.  We  are  still  trying  to  deter- 
mine if  there  is  the  intent  to  try  to 
finish  the  bill.  I  doubt  that  we  will'  be- 
cause we  have  some  suspensions  that 
we  would  like  to  finish  tomorrow,  and 
they  will  come  after  the  NASA  author- 
ization. We  will  rise  by  1  p.m.,  no  later 
than  2  p.m. 

On  Sunday,  we  will  return.  There 
will  be  no  votes  before  2  p.m.  on 
Sunday.  We  will  have  under  consider- 
ation Sunday  the  continuing  resolu- 
tion. 
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Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  had  a  number  of  Members 
come  up  to  me  today  because  of  the 
colloquy  earlier  in  the  week  regarding 
Sunday.  They  asked,  because  of  their 
religious  services  on  Sunday,  if  it 
might  be  possible  to  delay  this  until  3 
or  3:30  p.m.,  because  some  of  their 
services  are  in  areas  of  close  proximity 
to  here,  and  they  want  to  get  back.  I 
do  not  know  if  it  is  possible,  but  I 
thought  I  would  at  least  raise  the  sub- 
ject. 

Mr.  GEPHARDT.  If  the  gentleman 
will  yield  further,  it  is  likely  that 
there  will  not  be  a  vote  on  the  con- 
tinuing resolution  until  3  or  3:30  p.m. 
The  reason  we  want  to  come  in  in  the 
afternoon  to  get  started  on  the  con- 
tinuing resolution  is  that  we  need  to 
get  it  over  to  the  Senate  by  4  or  5 
o'clock  so  they  can  consider  it  and  act 
on  it. 

Mr.  BURTON  of  Indiana.  If  the  gen- 
tleman will  continue  to  yield.  Mem- 
bers could  have  some  confidence  that 
we  will  not  have  a  vote  until  after 
about  3:30? 

Mr.  GEPHARDT.  If  the  gentleman 
would  yield,  the  House  will  go  in  at  2 
p.m.  on  Sunday.  There  will  be  some 
time  at  the  start  of  the  proceeding. 
We  then  have  to  debate  the  continu- 
ing resolution.  So  I  would  not  think 
there  could  be  a  vote  on  it  until  3:30 
p.m.,  or  even  later. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 

Mr.  BATEMAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  BATEMAN.  I  thank  the  gentle- 
man for  yielding.  Having  changed  my 
schedule  for  tomorrow  twice  today 
with  the  understanding  we  would  not 
be  here  with  votes,  it  is  possible  that 
we  might  defer  any  votes  that  are 
called  for  tomorrow  until  after  the 
vote  on  the  continuing  resolution  on 
Sunday?  Then  we  would  know  what 
our  schedule  could  be. 

Mr.  GEPHARDT.  Mr.  Speaker,  if 
the  gentleman  will  continue  to  yield.  I 
apologize  to  Members  for  the  incon- 
venience of  not  knowing  when  the 
schedule  was  changed.  It  is  because  of 
the  difficulty  of  the  lateness  of  the 
session.  We  cannot  roll  votes  until 
Sunday.  We  need  to  take  action  here 
tomorrow,  so  there  will  be  a  few  votes 
tomorrow. 

Mr.  SOLOMON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker.  I 
would  just  say  to  the  Members,  the 
rule  that  will  be  taken  up  at  10  o'clock 
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tomorrow  morning  on  NASA  is  an 
open  rule.  As  far  as  I  know,  there  will 
be  no  requests  on  this  side  of  the  aisle 
to  ask  for  a  vote,  if  that  is  the  only 
vote  there  is  going  to  be. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  MICHEL.  I  will  be  happy  to 
yield  to  the  gentleman  from  Washing- 
ton. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  some  Members  who  live  on 
the  west  coast  and  want  to  get  back  by 
sundown  for  Yom  Kippur  tomorrow 
evening  are  going  to  have  to  leave 
here  by  noon  tomorrow.  Is  there  any 
chance  that  the  votes  that  the  distin- 
guished majority  leader  is  talking 
about  tomorrow  could  be  held  before 
noon? 

Mr.  GEPHARDT.  I  would  say  to  the 
gentleman  from  Washington  [Mr. 
Miller]  that  there  is,  I  think,  a  better 
than  even  chance  that  we  can  avoid 
votes  on  suspensions,  but  I  cannot 
guarantee  that.  I  think  by  1  o'clock 
you  will  be  clear  and  safe,  that  there 
would  be  no  more  votes. 

Mr.  MICHEL.  If  I  might  inquire  of 
the  distinguished  majority  leader  the 
program  for  the  balance  of  tonight,  if 
any? 

Mr.  GEPHARDT.  If  the  gentleman 
will  yield,  it  is  my  understanding  that 
we  have  two  merchant  marine  bills 
that  have  been  cleared  with  the  mi- 
nority, and  there  could  be  one  or  two 
other  public  works  bills  that  have 
been  cleared.  There  may  or  may  not 
be  votes  on  them.  I  cannot  estimate 
right  now  how  long  it  will  take,  but  I 
think  that  would  complete  the  pro- 
gram for  the  day.  Relatively  soon  I 
think  we  should  be  finished. 

Mr.  BATEMAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  BATEMAN.  If  I  might  renew  my 
inquiry  about  rolling  votes  over  until  a 
time  on  Sunday,  could  that  be  done  by 
unanimous  consent?  If  it  could  be,  I 
would  be  glad  to  ask  for  unanimous 
consent. 

Mr.  GEPHARDT.  If  the  gentleman 
would  yield,  one  of  the  reasons  we  feel 
it  is  necessary  to  have  a  schedule  to- 
morrow and  ask  Members  to  be  here  is 
that  we  are  still  working  in  this 
summit  trying  to  produce  an  agree- 
ment. If  that  happens,  and  I  do  not 
know  whether  it  will  or  not,  but  if  it 
does,  we  want  to  be  in  a  position  to  be 
able  to  explain  to  the  Members  in  a 
caucus  on  our  side,  and  I  am  sure  you 
would  want  to  do  the  same  on  the 
other  side,  what  the  result  of  that 
agreement  is.  If  there  is  not  an  agree- 
ment, we  would  like  Members  to  know 
where  we  are  and  what  is  happening. 

I  would  not  prefer  to  have  Members 
reading  about  what  is  happening  in 
the  summit  in  the  newspaper  when 
you  are  at  home. 


In  addition,  there  may  be  the  need 
to  be  in  the  Committee  on  Rules  with 
matters,  and  we  need  to  have  the 
Committee  on  Rules  present.  It  is  for 
those  reasons.  We  certainly  do  not 
schedule  votes  to  inconvenience  Mem- 
bers and  change  the  schedule  inces- 
santly. I  apologize  for  any  inconven- 
ience the  Members  may  have. 

Mr.  Speaker,  I  would  like  to  inform 
Members  that  the  decision  has  been 
made,  because  there  is  the  possibility 
that  votes  would  be  called  tonight  on 
suspensions,  that  we  will  not  bring  up 
any  more  suspensions  tonight.  So  the 
business  of  the  day  will  be  finished. 
We  will  take  those  up  tomorrow. 

Mr.  MICHEL.  Mr.  Speaker,  that  con- 
cludes the  questions  we  have  on  our 
side,  and  I  yield  back  the  balance  of 
my  time. 
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PERMISSION  FOR  THE  SPEAKER 

TO    ENTERTAIN    MOTIONS    TO 

SUSPEND       THE       RULES       ON 

FRIDAY,  SEPTEMBER  28,  1990 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 

unanimous  consent  that  the  Speaker 

be  authorized  to  recognize  Members 

for  motions  to  suspend  the  rules  on 

Friday,  September  28,  1990. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Is  there  objection  to  the 
request  of  the  gentleman  from  Missou- 
ri? 

There  was  no  objection. 


ADJOURNMENT     FROM     FRIDAY 
SEPTEMBER        28,         1990.        TO 
SUNDAY,  SEPTEMBER  30,  1990 
Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 

unanimous    consent    that    when    the 

House  adjourns  on  Friday,  September 

28.  1990,  it  adjourn  to  meet  at  2  p.m. 

on  Sunday,  September  30,  1990. 
The    SPEAKER     pro    tempore.     Is 

there  objection  to  the  request  of  the 

gentleman  from  Missouri? 
There  was  no  objection. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Swift  (at  his  own  request)  on 
account  of  illness  in  the  family. 

Mr.  Parker  (at  the  request  of  Mr. 
Gephardt)  for  today  after  4:30  p.m.  on 
account  of  illness  in  family. 


(The  following  Members  (at  the  re- 
quest of  Mr.  Darden)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gaydos,  for  60  minutes  each 
day,  on  October  1.  2,  and  3. 

Mr.  Mazzoli,  for  60  minutes,  on  Oc- 
tober 9. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  materi- 
al:) 

Mr.  DoRNAN  of  California,  for  60 
minutes,  on  September  30. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  SuNDQuisT)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material:) 

Mr.  Lewis  of  California,  for  60  min- 
utes, on  October  4. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  SuNDQUiST)  and  to  in- 
clude extraneous  matter:) 

Mr.  CoNTE  in  two  instances. 

Mr.  COUGHLIN. 
Mr.  PURSELL. 

Mr.  Green  of  New  York. 

Mr.  McDade. 

Mr.  Archer.  — 

Mr.  Ballenger. 

Mr.  Walsh. 

Mr.  Machtley  in  14  instances. 

Mr.  Douglas. 

Mr.  Michel. 

Mr.  Lightfoot. 

Mrs.  Johnson  of  Connecticut. 

Mr.  Moorhead. 

Mr.  Morrison  of  Washington. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Darden)  and  to  include 
extraneous  matter:) 

Mr.  Johnson  of  South  Dakota. 

Mr.  Hochbrueckner. 

Mr.  Rangel. 

Mr.  BoNioR. 

Mrs.  Kennelly. 

Mr.  Mrazek. 

Mr.  Montgomery. 

Mr.  DiNGELL. 

Mr.  Skelton. 
Mr.  McNulty. 
Mr.  Vento. 
Mr.  DeLugo. 
Mr.  Mazzoli. 
Mr.  Pelosi. 
Mr.  Roe. 
Mr.  Richardson. 

Mr.  Miller  of  California  in  two  in- 
stances. 
Mr.  Thomas  of  Georgia. 
Mr.  Lloyd. 
Mr.  Mavroules. 


SENATE  BILLS  REFERRED 
Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

S.  677.  An  act  to  amend  the  Arctic  Re- 
search and  Policy  Act  of  1984  to  improve 
and  clarify  its  provisions:  to  the  Committee 
on  Science  and  Technology. 

S.  2588.  An  act  to  amend  section  5948  of 
title  5.  United  States  Code,  to  reauthorize 
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physicians  comparability  allowances:  to  the 
Committee  on  Post  Office  and  Civil  Service. 
S.  2846.  An  act  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  conduct  a  study 
of  the  feasibility  of  establishing  a  unit  of 
the  National  Park  System  to  interpret  and 
commemorate  the  origins,  development,  and 
progression  of  jazz  in  the  United  States,  and 
for  other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  the  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval a  bill  of  the  House  of  the  fol- 
lowing title: 

On  September  26,  1990: 

H.R.  4773.  An  act  to  authorize  the  Presi- 
dent to  call  and  conduct  a  National  White 
House  Conference  on  Small  Business. 


ADJOURNMENT 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  40  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Friday.  September  28,  1990, 
at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3948.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  concerning  the  Depart- 
ment of  the  Army's  proposed  letter(s)  of 
offer  and  acceptance  CLOA]  to  Saudi  Arabia 
for  defense  articles  estimated  to  cost  $50 
million  or  more  (Transmittal  No.  90-74), 
pursuant  to  10  U.S.C.  118:  to  the  Committee 
on  Armed  Services. 

3949.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  concerning  the  Depart- 
ment of  the  Army's  proposed  letter(s)  of 
offer  and  acceptance  [LOA]  to  Saudi  Arabia 
for  defense  articles  estimated  to  cost  $50 
million  or  more  (Transmittal  No.  90-93). 
pursuant  to  10  U.S.C.  118:  to  the  Committee 
on  Armed  Services. 

3950.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  concerning  the  Depart- 
ment of  the  Army's  proposed  letter(s)  of 
offer  and  acceptance  [LOA]  to  Saudi  Arabia 
for  defense  articles  estimated  to  cost  $50 
million  or  more  (Transmittal  No.  90-78). 
pursuant  to  10  U.S.C.  118:  to  the  Committee 
on  Armed  Services. 

3951.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  concerning  the  Depart- 
ment of  the  Army's  proposed  letter(s)  of 
offer  and  acceptance  [LOA]  to  Saudi  Arabia 
for  defense  articles  estimated  to  cost  $50 
million  or  more  (Transmittal  No.  90-82). 
pursuant  to  10  U.S.C.  118:  to  the  Committee 
on  Armed  Services. 

3952.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 


mitting notification  concerning  the  Depart- 
ment of  the  Army's  proposed  letter(s)  of 
offer  and  acceptance  [LOA]  to  Saudi  Arabia 
for  defense  articles  estimated  to  cost  $50 
million  or  more  (Transmittal  No.  90-80). 
pursuant  to  10  U.S.C.  118:  to  the  Committee 
on  Armed  Services. 

3953.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  concerning  the  Depart- 
ment of  the  Army's  proposed  letter(s)  of 
offer  and  acceptance  [LOA]  to  Saudi  Arabia 
for  defense  articles  estimated  to  cost  $50 
million  or  more  (Transmittal  No.  90-92), 
pursuant  to  10  U.S.C.  118:  to  the  Committee 
on  Armed  Services. 

3954.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  letter  expressing  the 
Department's  views  on  H.R.  5040,  a  bill  to 
reauthorize  the  Tribally  Controlled  Com- 
munity College  Assistance  Act  of  1978  and 
the  Navajo  Community  College  Act;  to  the 
Committee  on  Education  and  Labor. 

3955.  A  letter  from  the  Department  of 
Energy  transmitting  notification  of  a  meet- 
ing of  the  Industry  Advisory  Board  [lAB]  to 
the  International  Energy  Agency  [lEA]  will 
be  held  on  Tuesday,  September  24,  1990,  at 
the  offices  of  the  Organization  for  Econom- 
ic Cooperation  and  Development  [OECD], 
Paris,  Prance,  pursuant  to  42  U.S.C. 
6272(c)(l)(A)(i):  to  the  Committee  on 
Energy  and  Commerce. 

3956.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Army's  proposed  letter(s)  of  offer  and 
acceptance  [LOA]  to  Saudi  Arabia  for  de- 
fense articles  and  services  (Transmittal  No. 
90-82),  pursuant  to  22  U.S.C.  2776(b):  to  the 
Committee  on  Foreign  Affairs. 

3957.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Army's  proposed  letter(s)  of  offer  and 
acceptance  [LOA]  to  Saudi  Arabia  for  de- 
fense articles  and  services  (Transmittal  No. 
90-77),  pursuant  to  22  U.S.C.  2776(b):  to  the 
Committee  on  Foreign  Affairs. 

3958.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Army's  proposed  letter(s)  of  offer  and 
acceptance  [LOA]  to  Saudi  Arabia  for  de- 
fense articles  and  services  (Transmittal  No. 
90-74).  pursuant  to  22  U.S.C.  2776(b):  to  the 
Committee  on  Foreign  Affairs. 

3959.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Navy's  proposed  letter(s)  of  offer  and 
acceptance  [LOA]  to  Saudi  Arabia  for  de- 
fense articles  and  services  (Transmittal  No. 
90-71),  pursuant  to  22  U.S.C.  2776(b):  to  the 
Committee  on  Foreign  Affairs. 

3960.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Army's  proposed  letter(s)  of  offer  and 
acceptance  (LOA]  to  Bahrain  for  defense 
articles  and  services  (Transmittal  No.  90- 
72),  pursuant  to  22  U.S.C.  2776(b):  to  the 
Committee  on  Foreign  Affairs. 

3961.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Army's  proposed  letter(s)  of  offer  and 
acceptance  [LOA]  to  Saudi  Arabia  for  de- 
fense articles  and  services  (Transmittal  No. 
90-92),  pursuant  to  22  U.S.C.  2776(b):  to  the 
Committee  on  Foreign  Affairs. 

3962.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 


the  Army's  proposed  letter(s)  of  offer  and 
acceptance  [LOA]  to  Saudi  Arabia  for  de- 
fense articles  and  services  (Transmittal  No. 
90-78).  pursuant  to  22  U.S.C.  2776(b):  to  the 
Committee  on  Foreign  Affairs. 

3963.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Army's  proposed  letter(s)  of  offer  and 
acceptance  [LOA]  to  Saudi  Arabia  for  de- 
fense articles  and  services  (Transmittal  No. 
90-93),  pursuant  to  22  U.S.C.  2776(b):  to  the 
Committee  on  Foreign  Affairs. 

3964.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Army's  proposed  letter(s)  of  offer  and 
acceptance  [LOA]  to  Saudi  Arabia  for  de- 
fense articles  and  services  (Transmittal  No. 
90-80),  pursuant  to  22  U.S.C.  2776(b);  to  the 
Committee  on  Foreign  Affairs. 


OF    COMMITTEES    ON 
BILLS     AND     RESOLU- 


REPORTS 
PUBLIC 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3960.  A  bill  to  increase 
the  amounts  authorized  to  be  appropriated 
for  the  Colorado  River  Storage  Project,  and 
for  other  purposes;  with  an  amendment 
(Rep.  101-764.  Pt.  1).  Ordered  to  be  printed. 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  480.  Resolution  providing  for  the 
consideration  of  H.R.  5649.  a  bill  entitled 
"National  Aeronautics  and  Space  Adminis- 
tration Multiyear  Authorization  Act  of 
1990  "  (Rep.  101-765).  Referred  to  the  House 
Calendar. 

Mr.  FORD  of  Michigan:  Committee  on 
Post  Office  and  Civil  Service.  H.R.  3139.  A 
bill  to  amend  title  5,  United  States  Code,  to 
authorize  portability  of  benefits  for  employ- 
ees of  nonappropriated  fund  instrumental- 
ities of  the  Department  of  Defense  when 
such  employees  convert  to  the  civil  service 
system,  and  for  other  purposes;  with  an 
amendment  (Rep.  101-766).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  4267.  A  bill  to  require  new 
televisions  to  have  built-in  decoder  circuitry; 
with  an  amendment  (Rep.  161-767).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  CONYERS:  Committee  on  Govern- 
ment Operations.  H.R.  5450.  A  bill  to  amend 
title  5,  United  States  Code,  to  ensure  ade- 
quate verification  of  computer  matching  in- 
formation that  affects  individuals'  eligibility 
for  Federal  benefits:  with  an  amendment 
(Rep.  101-768).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 
By  Mr.  WYLIE: 

H.R.  5730.  A  bill  to  award  a  congressional 
gold  medal  in  recognition  of  Edward  Vernon 
("Eddie")   Rickenbaclcer   in   the   centenary 
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year   of    his    birth;    to    the    Committee   on 
Banking.  Finance  and  Urban  Affairs. 

By  Mr.  SHARP  (for  himself.  Mr.  Din- 

GELL.  Mr.  Lent,  Mr.  Moorhead.  Mr 

Markey.    Mr.    Tauzin.    Mr.    Fields. 

Mr.   Dannemeyer.   Mr.   Rowland  of 

Georgia,  Mr.  Bruce,  and  Mr.  Synar): 

H.R.  5731.  A  bill  to  increase  the  amount  of 

petroleum  products  that  may  be  withdrawn 

from  the  strategic  petroleum  reserve  under 

a  certain  provision  of  the  Energy  Policy  and 

Conservation    Act;    to    the    Committee    on 

Energy  and  Commerce. 

By  Mr.  OBERSTAR  (for  himself.  Mr. 
Hammerschmidt.  Mr.  Fascell.  Mr. 
Broomfield.  Mr.  Anderson.  Mr. 
Clinger.  Mr.  Hamilton,  Mr.  Yatron, 
Mr.  SoLARZ,  Mr.  Wolpe.  Mr.  Gejden- 
SON,  Mr.  Dymally,  Mr.  Lantos,  Mr. 

KOSTMAYER,      Mr.      TORRICELLI,      Mr. 

Smith  of  Florida.  Mr.  Berman,  Mr. 
Feichan.    Mr.    Weiss,    Mr.    Clarke, 
Mr.  Owens  of  Utah,  Mr.  Johnston 
of  Florida.  Mr.  Engel.  Mr.  Falegma- 
VAEGA,    Mr.    Oilman.    Mr.    Lacomar- 
siNO.  Mr.  Leach  of  Iowa.  Ms.  Snowe. 
Mr.    Bereuter.   Mr.    Smith   of   New 
Jersey.  Mr.  Burton  of  Indiana.  Mr. 
Miller  of  Washington.  Mr.  Donald 
E.  LuKENs.  Mr.  Blaz.  Mr.  Gallecly. 
Mr.  Houghton.  Mr.  Goss.  Ms.  Ros- 
Lehtinen,  Mr.  Hughes.  Mr.  Paunt- 
ROY.  Mr.  GuARiNi.  Mr.  Bevill.  Mr. 
McNulty.  Mr.  Schuette.  Mr.  Gallo. 
Mr.  Saxton.  and  Mrs.  Roukema): 
H.R.  5732.  A  bill  to  promote  and  strength- 
en aviation  security,  and  for  other  purposes; 
jointly,  to  the  Committees  on  Public  Works 
and  Transportation  and  Foreign  Affairs 
By  Mr.  ARCHER: 
H.R.  5733.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  the  Inter- 
nal Revenue  Service's  obligation  to  notify  a 
person  before  proceeding  to  levy  on  such 
persons  salary,  etc.;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  CONTE: 
H.R.  5734.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  impose  an  excise 
tax  on  windfall  profits  derived  from  crude 
oil,  and  for  other  purposes;  jointly,  to  the 
Committees  on  Ways  and  Means,  Education 
and  Labor,  and  Energy  and  Commerce. 

By  Mr.  LENT  (for  himself.  Mr.  Moor- 
head,    Mr.     Madigan,     Mr.     Danne- 
meyer, Mr.  Whittaker,  Mr.  Ritter, 
Mr.  Bliley,  Mr.  Fields,  Mr.  Oxley 
Mr.  NiELsoN  of  Utah,  Mr.  Schaefer! 
Mr,  Barton  of  Texas.  Mr.  Callahan. 
Mr.   McMillan  of   North   Carolina 
Mr.     Young    of    Alaska,     and     Mr. 
Hansen): 
H.R.  5735.  A  bill  to  encourage  cost-effec- 
tive  energy   conservation   and   energy   effi- 
ciency, and  to  permit  the  exploration,  devel- 
opment, production,  purchase,  and  sale  of 
domestic  energy  resources  to  the  maximum 
extent  practicable  and  in  a  manner  consist- 
ent with,   and   in   furtherance  of,   environ- 
mental values,  and  for  other  purposes;  joint- 
ly, to  the  Committees  on  Energy  and  Com- 
merce. Ways  and  Means.  Interior  and  Insu- 
lar Affairs.  Merchant  Marine  and  Fisheries 
Science.    Space,    and    Technology,    Public 
Works  and  Transportation,  and  Rules 

By  Mrs.  LLOYD  (for  herself  Mr 
Richardson,  Ms.  Oakar,  Mr. 
RoYBAL.  Mr.  Towns.  Mr.  Synar.  Mr 
McDermott.  Mr.  Smith  of  New 
Jersey.  Mr.  Cooper.  Mr.  Hertel.  Mr. 
Hughes.  Mr.  Pallone.  Mr.  Manton. 
and  Mr.  Whittaker): 
H.R.  5736.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  clarify  coverage 
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of  eyeglasses  provided  with  intraoccular 
lenses  following  cataract  surgery;  jointly,  to 
the  Committees  on  Energy  and  Commerce 
and  Ways  and  Means. 

By  Mrs.  LOWEY  of  New  York: 
H.R.  5737.  A  bill  to  authorize  the  con- 
struction of  a  monument  in  the  District  of 
Columbia  to  honor  Thomas  Paine,  and  for 
other  purposes:  to  the  Committee  on  House 
Administration. 

By  Mr.  McGRATH: 
H.R.  5738.  A  bill  to  amend  the  Harmo- 
nized Tariff  Schedule  of  the  United  States 
to  clarify  the  classification  of  linear  alky- 
benzene  sulfonic  acid;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  McNULTY: 
H.R.  5739.  A  bill  to  redesignate  the  De 
partment  of  Veterans  Affairs  medical  center 
located  at  113  Holland  Avenue  in  Albany. 
NY.  as  the  ■Samuel  S.  Stratton  Department 
of  Veterans  Affairs  Medical  Center';  to  the 
Committee  on  Veterans'  Affairs. 

By  Mr.  MONTGOMERY  (for  himself 
and  Mr.  Hammerschmidt): 
H.R.  5740.  A  bill  to  amend  title  38.  United 
States  Code,  to  make  improvements  in  vet- 
erans' health-care  programs,  and  for  other 
purposes;  to  the  Committee  on  Veterans' 
Affairs. 

By   Mr.   SAWYER    (for    himself.    Mr. 
HoYER.     Mr.    Fazio.    Mr.    Ford    of 
Michigan,  Mr.  Dingell.  Mr.  Broom- 
field,  Mr.  Dymally.  Ms.  Slaughter 
of  New  York.  Mr.  Frost.  Mr.  Payne 
of   Virginia.   Mr.   Smith   of   Florida. 
Mr.  Espy,  Mr.  Towns,  Mr.  Richard- 
son. Mr.  Owens  of  New  York,  Mr. 
AcKERMAN,     Mr.     Washington,     Mr. 
Manton,   Mr.   Scheuer.   Ms.   Molin- 
ARi.   Ms.   Oakar.   Mr.   Serrano,   Mr. 
LaFalce,   Mr.   Hayes  of   New   York. 
Mr.  RoYBAL.  Mr.  Weiss.  Mr.  Mineta. 
Mr.  Coleman  of  Texas.  Mr.  Rangel. 
Mr.  Matsui.  Mr.  Stokes.  Mr.  Guar- 
INI.  and  Mr.  Torres): 
H.R.  5741.  A  bill  to  amend  title  13.  United 
States  Code,  to  ensure  that  the  population 
counts  derived   from   the  decennial  census 
are  as  accurate  as  possible  before  they  are 
transmitted   to   the   States,   and    for   other 
purposes:  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By    Mr.    VENTO    (for    himself.    Mr. 
Lehman  of  California.  Mr.  Annunzio. 
Ms.    Oakar,    Mr.    Kanjorski,    Mr. 
Kleczka.  and  Ms.  Pelosi): 
H.R.  5742.  A  bill  to  amend  the  Electronic 
Fund  Transfer  Act  to  provide  that  the  en- 
dorsement, deposit,  transfer,  or  other  form 
of  negotiation  of  a  check  by  any  consumer 
may  not  constitute  the  authorization  of  the 
consumer  to  make  any  preauthorized  elec- 
tronic fund  transfer  from  the  consumer's  ac- 
count, and  for  other  purposes;  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs. 

By  Mr.  WISE  (for  himself  and  Mr. 
Ackerman): 
H.R.  5743.  A  bill  to  require  that  the  U.S. 
Postal  Service  rescind  changes  recently  im- 
plemented relating  to  standards  for  the  de- 
livery of  mail;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  YOUNG  of  Alaska: 
H.R.  5744.  A  bill  to  authorize  modifica- 
tions of  the  boundaries  of  the  Alaska  Mari- 
time National  Wildlife  Refuge;  jointly,  to 
the  Committees  on  Interior  and  Insular  Af- 
fairs and  Merchant  Marine  and  Fisheries 

By  Mr.  FASCELL  (for  himself.  Mr. 
Broomfield.  Mr.  Gephardt.  Mr. 
Michel,  Mr.  Hamilton.  Mr.  Yatron. 
Mr.   SoLARz.   Mr.   Wolpe.   Mr    Dym 
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ALLY.    Mr.    Smith    of    Florida.    Mr, 
Herman.    Mr.    Levine   of   California. 
Mr.    Feighan.    Mr.    Ackerman.    Mr. 
Clarke.    Mr.    Owens   of    Utah.    Mr. 
Johnston  of  Florida.  Mr.   Faleoma- 
vaega.  Mr.  Bosco.  Mr.  Payne  of  New 
Jersey,    Mr.    Oilman,   Mr.    Lagomar 
siNo.  Mr.  Leach  of  Iowa,  Ms.  Snowe. 
Mr.    Bereuter,    Mr.   Smith   of    New 
Jersey.  Mr.  Miller  of  Washington, 
Mr.   Donald   E.    Lukens,    Mr.    Blaz, 
Mr.   Gallegly,   Mr.   Houghton,   Mr. 
Goss,  Ms.  Ros-Lehtinen,  Mr.  Udall, 
Mrs.  Meyers  of  Kansas,  Mr.  Fuster. 
and  Mr.  Burton  of  Indiana): 
H.J.  Res.  658.  Joint  resolution  to  support 
actions  the  President  has  taken  with  respect 
to  Iraqi  aggression  against  Kuwait  and  to 
demonstrate  United  States  resolve;  to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  MARLENEE: 
H.  Res.  481.  Resolution  to  provide  that,  if 
sequestration    occurs    under    the    Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985.  the  Speaker  of  the  House  of  Repre- 
sentatives shall  devise  a  plan  under  which 
Members   would   be   affected    in   a   manner 
similar  to  Federal  employees;  to  the  Com- 
mittee on  House  Administration. 


PRIVATE  BILLS  AND 
RESOLUTIONS 
Under  clause  1  of  rule  XXII, 
Mrs.  SMITH  of  Nebraska  introduced  a  bill 
(H.R.  5745)  for  the  relief  of  Nebraska  Alu- 
minum Castings.  Inc..  which  was  referred  to 
the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 


H.R.  118:  Mr.  Guarini. 

H.R.  720:  Mr.  Dellums. 

H.R.  937:  Ms.  Ros-Lehtinen,  Mr. 
BuECHNER.  Mr.  Lancaster.  Mr.  Levine  of 
California.  Mr.  McNulty.  Ms.  Kaptur.  Mr. 
Walgren.  Mrs.  Schroeder.  Mr.  Gilman.  Mr. 
Dyson,  and  Mr.  Frank. 

H.R.  2395:  Mr.  Machtley. 

H.R.  2578:  Mrs.  Unsoeld. 

H.R.  2589:  Mr.  Brown  of  Colorado. 

H.R.  3256:  Mr.  Fish  and  Mr.  Johnston  of 
Florida. 

H.R.  3355:  Mr.  Hertel. 

H.R.  3751:  Mr.  Jontz,  Mr.  Valentine.  Mr. 
ScHUMER,  Mr.  Yates,  and  Mr.  Moody. 

H.R.  3776:  Mr.  Bates. 

H.R.  3923:  Mr.  Sundquist. 

H.R.  3936:  Mr.  Brennan. 

H.R.  3970:  Mr.  Wolpe. 

H.R.  4040:  Mr.  Sikorski. 

H.R.  4224:  Mrs.  Boxer,  Mr.  Berman,  Mr. 
Dickinson,  Mrs.  Lowey  of  New  York,  Mr. 
Rangel,  and  Mr.  Rinaldo. 

H  R.  4268:  Mr.  Roe,  Mr.  Sikorski,  and 
Mr.  Atkins. 

H.R.  4408:  Mr.  McMillan  of  North  Caroli- 
na, Mr.  Alexander,  Mr.  Tanner.  Ms.  Ros- 
Lehtinen.  Mr.  English.  Mr.  Erdreich.  Mr. 
Browder.  Mr.  Owens  of  New  York,  Mr. 
Barnard.  Mr.  McHugh,  Mr.  Traficant.  Mr. 
INHOFE.  Mr.  HoLLOWAY.  Mr.  Callahan.  Mr. 
Baker.  Mr.  Tauzin,  Mr.  Dicks,  Mr.  Huck- 
ABY.  Mr.  Oilman,  Mr.  Staggers,  Mr.  Neal  of 
Massachusetts,  Mr.  Wolpe,  Mr.  AuCoin,  Mr. 
GooDLiNc,  Mr.  Darden,  Mr.  Johnson  of 
South  Dakota,  Mr.  Rowland  of  Georgia, 
Mrs.  Byron,  Mr.  Stallincs,  Mrs.  Lowey  of 
New   York.   Mr.   Kildee.   Mr.   Grandy.   Mr. 
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Fascell,  Mr.  Whitten,  Mr.  Smith  of  New 
Hampshire,  Mr.  McCurdy.  Mr.  Spratt  Mr 
Livingston.  Mr.  Mrazek,  Mr.  Goss,  Mr 
Weldon.  Mr.  CouRTER.  Mr.  Derrick,  Ms 
Kaptur.  Mr.  Yatron,  Mr.  Markey,  Mr 
Udall,  Ms.  Snowe.  Mr.  Stearns,  Mr  Ed- 
wards of  Oklahoma,  Mr.  Lewis  of  Georgia 
and  Mr.  Synar. 

H.R.  4431:  Mr.  Gdarini. 

H.R.  4483:  Mr.  McNulty,  Mr.  Gcnderson 
Mr.  McHdgh,  Mr.  Kolter,  Mr.  Lewis  of 
Georgia.  Mr.  Barnard,  Mr.  Roth.  Mr. 
Carper,  Mr.  Shumway,  and  Mr.  Weiss. 

H.R.  4485:  Mr.  Fish  and  Mr.  Pursell 

H.R.  4499:  Mr.  McCandless. 

H.R.  4548:  Mr.  Waxman. 

H.R.  4675:  Mr.  Hubbard  and  Mr.  Pish 

H.R.  4700:  Mr.  Poglietta. 

H.R.  4741:  Mr.  Burton  of  Indiana,  Mr. 
Hayes  of  Louisiana,  Mr.  Hochbrueckner 
Mr.  SiKORSKi,  and  Mr.  Fazio 

H.R.  4753:  Mr.  Jacobs. 

H.R.  4840:  Mr.  Conyers  and  Mr.  Dyson 

H.R.  4942:  Mr.  Jontz. 

H.R.  4997:  Mr.  Combest. 

H.R.  5200:  Mr.  Hughes,  Mr.  Fauntroy 
Mr.  Schuette,  Mr.  Gallo.  and  Mr.  Guarini! 

H.R.  5235:  Mr.  Jenkins,  Mr.  Evans,  Mr 
Ford  of  Tennessee,  Mr.  Dixon,  Mr.  Gill- 
MOR,  Mr.  Bliley.  and  Mr.  Eckart 

H.R.  5237:  Mr.  Scheuer. 

H.R.  5246:  Mr.  Fish. 

H.R.  5326:  Mr.  Brown  of  California. 

H.R.  5359:  Mrs.  Collins  and  Mr.  Macht- 
ley. 

H.R.  5373:  Mr.  Roth,  Mr.  Wolf,  and  Mr 
Dorgan  of  North  Dakota. 

H.R.  5416:  Mr.  Walgren  and  Mr.  Smith  of 
Vermont. 

H.R.  5458:  Mr.  McGrath. 

H.R.  5484:  Mr.  Lent.  Mr.  Dyson.  Mr 
Montgobhmy.  Mr.  Sundquist.  Mr.  Coble 
Mr.  Erdreich,  Mr.  Lehman  of  Florida.  Mr 
Callahan.  Mr.  Petri,  Ms.  Snowe  Mr 
Wilson,  Mr.  DeWine,  Mr.  Porter.  Mr  Don- 
nelly, and  Mr.  Robert  F.  Smith. 

H.R.  5491:  Mr.  Ackerman,  Mrs.  Boxer 
Mr.  Pish,  Mr.  Madigan,  and  Mr.  Pallone. 

H.R.  5505:  Mr.  Stark,  Mr.  Dellums,  Ms 
Long.  Mr.  Hertel.  Mr.  Durbin,  Mr.  Penny 
Mr.  Eckart,  Mr.  Slattery,  and  Mr.  Klecz- 

KA. 

H.R.  5551:  Mr.  Walgren  and  Mr.  Hertel. 
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H.R.  5553:  Mr.  Conte  and  Mr.  Eckart. 
H.R.  5560:  Mr.  McDermott,  Mr.  Pallone, 
Mrs.  Johnson  of  Connecticut,  Mr.  Udall 
Mr.  Evans.  Mr.  Moody.  Mr.  Fascell.  Mr' 
Bates,  Mr.  Skaggs,  Mr.  Kostmayer,  Mr. 
Beilenson,  Mr.  Stokes,  Mr.  Brown  of  Cali- 
fornia, Mr.  Campbell  of  Colorado,  Mr 
Atkins,  Mr.  Russo.  Mr.  Edwards  of  Califor- 
nia. Mr.  Kleczka,  Mr.  Morrison  of  Con- 
necticut. Mr.  Dellums.  Mr.  Penny,  Mr. 
Durbin,  Mrs.  Schroeder,  Mrs.  Collins,  Mr! 
Studds,  Mr.  Levine  of  California.  Mr.  Yates, 
Mr.  Slattery,  Mr.  Sikorski,  and  Mr.  Pogli- 
etta. 

H.R.    5582:   Mr.    Bruce,    Mr.   Mavroules, 
Mrs.   Patterson.   Mr.   Rahall.   Mr.   Russo. 
Mr.  Poshard.  Mr.  Bates.  Mr.  Solomon.  Mr! 
Mfume.  Mr.  Poglietta,  Mr.  Smith  of  Ver- 
mont,  Mr.   Hochbrueckner,   Mr.   DePazio, 
Mr.  Wheat,  Mr.  Lewis  of  Georgia,  Mr.  Li- 
PiNSKi,    Mr.    Glickman,    Mr.    Wolpe,    Mr. 
Sangmeister,    Ms.    Pelosi,    Ms.    Schneider, 
Mrs.  Morella,  Mr.  McNulty,  and  Mr  Con- 
yers. 
H.R.  5596:  Mr.  Moody. 
H.R.  5601:  Mr.  Frost. 
H.R.  5616:  Mr.  Blaz  and  Mrs.  Lloyd. 
H.R.  5625:  Mr.  Lipinski,  Mr.  Scheuer,  Mr. 
RiNALDO.    Mr.    Coleman    of   Missouri.    Mr. 
Engel,  Mr.  Savage.  Mr.  Penny,  Mr.  Torres, 
Mr.  Evans,  Mr.  Annunzio,  Mr.  Madigan,  Mr 
Frank,  Mr.  Jontz,  and  Ms.  Kaptur. 

H.R.  5666:  Mrs.  Boxer,  Mr.  Edwards  of 
California,  Mr.  Poglietta,  Mr.  Gejdenson, 
Mr.  Hertel.  Mr.  Jontz,  Ms.  Kaptur,  Mr.  La- 
Falce,  Mr.  McDermott,  Mr.   Matusi.  Mr. 
Morrison  of  Connecticut.  Mr.  Mrazek,  Mr. 
Payne  of  New  Jersey.  Ms.  Pelosi.  Mr.  Po- 
shard. and  Mr.  Towns. 
H.R.  5677:  Mr.  Hertel  and  Mr.  Machtley 
H.R.  5722:  Mr.  Clinger,  Mr.  Petri.  Mr. 
Coleman  of  Missouri,  Mr.  Livingston.  Mr. 
Miller  of  Ohio.  Mr.  Rogers,  Mr.  Bilirakis, 
Mr.  Gallegly.  Mr.  Dornan  of  California! 
Mr.  CouRTER.  Mr.  Lightfoot.  Mr.  Schaefer 
Mr.    Hancock.    Mr.    Cox.    Mr.    Donald    E 
Lukens,  Mr.  Nielson  of  Utah,  and  Mr.  Em- 
erson. 

H.J.  Res.  411:  Mr.  Cardin,  Mr.  Wilson, 
Mr.  Fazio,  Mr.  Morrison  of  Connecticut, 
Mr.  HoYER.  Mr.  Beilenson,  and  Mr.  Young 
of  Alaska. 
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H.J.  Res.  486:  Mr.  Chandler  and  Mr 
Smith  of  Texas. 

H.J.  Res.  492:  Mr.  Quillen,  Mr.  Craig,  Mr. 
Hamilton,  Mr.  Derrick,  and  Mr.  Smith  of 
New  Hampshire. 

H.J.  Res.  509:  Mr.  Hiler,  Mr.  Hayes  of  Illi- 
nois, Mr.  WoLPE,  Mr.  DePazio,  Mr.  Hoag- 
LAND,  Mr.  Atkins.  Mr.  Cardin,  Mr.  Ober- 
STAR,  Mr.  Sangmeister,  Mr.  Stokes,  Mr. 
Bruce.  Mr.  Evans.  Mr.  Hutto.  Mr.  McCol- 
lum,  Mr.  McHugh,  Mr.  Callahan,  Mr. 
DeLay,  Mr.  Jacobs.  Mr.  Early,  Mr.  Sun- 
ning, Mr.  Geren  of  Texas,  Mr.  Miller  of 
Ohio,  Mr.  Guarini,  Mr.  Pickle,  Mrs.  Un- 
soELD,  Mr.  Ray,  Mrs.  Patterson,  and  Mr. 
Barnard. 

H.J.  Res.  595:  Mr.  Oxley,  Mrs.  Martin  of 
Illinois,  Mr.  Clinger,  Mr.  Scheuer,  Mr. 
Skelton.  Mr.  Stallings,  Mr.  Tauzin,  Mr. 
Traficant,  Mr.  Hefley,  Mrs.  Lowey  of  New 
York,  and  Mr.  Rowland  of  Connecticut. 

H.J.  Res.  612:  Mr.  Clarke,  Mr.  Hall  of 
Texas.  Mr.  Olin.  and  Mr.  Spence. 

H.J.  Res.  636:  Mr.  Parris.  Mr.  Conyers. 

Mr.  Neal  of  North  Carolina,  and  Mr.  Crane. 

H.J.  Res.  642:  Mr.  Payne  of  New  Jersey. 

Mr.    Nowak.    Mr.    Coble,    Mr.    Gallo,    Mr. 

Slattery,  Mr.  Hansen,  and  Mr.  Bliley. 

H.J.  Res.  643:  Mr.  Hayes  of  Louisiana,  Mr. 
Harris,  Mr.  Montgob«3iy,  Mr.  Nelson  of 
Florida,  Mr.  Hamilton,  and  Mr.  McNulty. 

H.J.  Res.  656:  Mr.  Evans.  Mr.  Poshard, 
and  Mr.  Traxler. 

H.  Con.  Res.  288:  Mr.  Lipinski  and  Mr 
Swift. 

H.  Con.  Res.  304:  Mr.  Owtens  of  Utah  and 
Mr.  Visclosky. 

H.  Con.  Res.  369:  Mr.  McDermott,  Mr. 
Porter,  Mr.  Pease,  Mr.  Wolpe,  and  Mr. 
Cardin. 

H.  Con.  Res.  374:  Mrs.  Byron,  Mr.  Kyl, 
and  Mr.  Clinger. 
H.  Res.  383:  Mr.  Schaefer. 
H.  Res.  467:  Mr.  Herman,  Mr.  Puster.  Mrs. 
Johnson  of  Connecticut.  Mrs.  Collins,  Mr. 
Scheuer,  Mr.  Horton,  Ms.  Pelosi,  Mr. 
Rangel,  Mr.  Hawkins,  Mr.  Moody,  Mr. 
Hayes  of  Illinois,  Mr.  Moakley,  Mr.  Evans, 
Mr.  Bonior,  Mr.  LaPalce,  Mr.  Matsui,  Mr. 
Morrison  of  Connecticut,  Mr.  Schneider. 
and  Mr.  Johnson  of  South  Dakota. 
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September  27,  1990 


(Legislative  day  of  Monday,  September  10,  1990) 


The  Senate  met  at  11  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable 
Daniel  K.  Akaka.  a  Senator  from  the 
State  of  Hawaii. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

But  he  that  is  greatest  among  you 
shall  be  your  servant.  And  whosoever 
shall  exalt  himself  shall  be  abased;  and 
he  that  shall  humble  himself  shall  be 
exalted.— M&tthew  23:11,  12. 

Gracious  Father  in  Heaven,  our 
prayer  this  morning  is  for  those  who 
labor  so  faithfully  and  tirelessly  to 
make  it  possible  for  the  Senate  to  do 
its  work.  Many  must  be  in  this  Cham- 
ber before  the  Senate  opens,  and  their 
work  is  not  finished  until  long  after 
the  Senate  recesses.  We  praise  and 
thank  Thee  for  dedicated  ones  who 
work  in  the  Chamber  and  around  it; 
for  those  responsible  for  maintenance, 
food  service,  security;  the  hard-work- 
ing pages;  committee  staffs  and  direc- 
tors; committed  office  staffs.  Let  Thy 
blessing  rest  upon  these  hard-working, 
faithful  men  and  women  who  serve  so 
effectively  and  without  whom  the 
Senate  could  not  function. 

Dear  Father,  we  commend  to  Thy 
loving  care  all  in  this  large  family  who 
are  hurting.  For  tho.se  who  grieve,  who 
are  ill,  incapacitated,  frustrated.  Espe- 
cially, Father,  we  pray  for  Mary  Sybel- 
don,  mother  of  Senator  Kasten's  per- 
sonal secretary,  and  for  Sean  Hart.  We 
join  Paul  Hill,  who  serves  in  the  dining 
room,  as  he  grieves  for  the  loss  of  his 
dear  wife  last  week.  May  all  experi- 
ence the  comfort  of  the  God  of  all 
comfort.  We  pray  in  the  name  of  the 
great  Physician.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington,  DC.  September  27,  1990. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Daniel  K. 


Akaka.  a  Senator  from  the  State  of  Hawaii, 
to  perform  the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  AKAKA  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Washington 
[Mr.  Adams]  is  recognized. 


RESERVATION  OF  LEADER  TIME 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  set 
aside  for  the  two  leaders  be  reserved 
until  later  in  the  day. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Washington  is 
recognized  in  morning  business  for  not 
to  exceed  5  minutes. 


OPPOSING  THE  SOUTER 
NOMINATION 

Mr.  ADAMS.  Mr.  President,  over  the 
last  several  days,  I  have  had  the  privi- 
lege of  working  with  the  chairman  of 
the  Labor  and  Human  Resources  Com- 
mittee, Senator  Kennedy,  in  managing 
S.  110,  legislation  extending  the  au- 
thorizations for  the  Federal  family 
planning  program  authorized  under 
title  X  of  the  Public  Health  Services 
Act.  This  is  a  very  important  piece  of 
legislation,  particularly  for  the  nearly 
5  million  low-income  women  who  re- 
ceive family  planning  information  and 
services  each  year  under  title  X. 

It  is,  of  course,  inevitable  that  a  dis- 
cussion of  the  subject  of  family  plan- 
ning, human  sexuality  and  pregnancy 
brings  us  back  again  to  the  topic  of 
abortion.  So  during  the  course  of  that 
we  always  face  a  series  of  amendments 
and  listen  again  to  Senator  after  Sena- 
tor expressing  their  opinions  on  the 
subject  of  abortion,  the  circumstances 
under  which  abortions  might  be  per- 
formed, the  propriety  of  Federal  fund- 
ing of  abortion,  whether  information 
about  abortion  should  be  made  avail- 
able to  women,  whether  parental  con- 
sent should  be  approved,  the  list  goes 
on  and  on.  Incidentally,  I  hear  many 
of  the  same  arguments  and  deal  with 
many  of  the  same  amendments  every 
time  I  try  to  bring  the  District  of  Co- 


lumbia appropriations  bill  to  the  floor 
for  a  vote. 

The  greatest  irony  I  find  in  this  in- 
stitution's never-ending  discussion  on 
the  reproductive  rights  of  women  is 
that  98  percent  of  the  Senators  in- 
volved in  this  most  serious  subject 
have  never,  and  will  never,  experience 
the  implications  of  the  policies  we  set. 
In  the  long  history  of  this  overwhelm- 
ingly male  institution,  I  wonder  how 
many  of  my  colleagues  have  asked 
themselves,  "What  right  have  I  to 
define  the  limits  of  the  reproductive 
rights  of  women?"  And  yet  we  contin- 
ue to  blunder  onward,  denying  the 
District  of  Columbia  the  right  to 
spend  its  own  money  to  allow  some  of 
the  poorest  women  in  this  country  the 
right  to  make  their  own  decisions 
about  whether  or  not  to  bear  a  child. 
And  on  the  title  X  reauthorization,  we 
spend  hour  after  hour  setting  limits 
on  the  type  of  services  available,  the 
amount  of  information  that  can  be  re- 
ceived, whose  permission  must  be 
sought.  Ninety-eight  men  telling  the 
women  of  this  Nation  what  will  be 
available  to  them  in  making  decisions 
about  their  own  lives,  and  their  own 
bodies. 

Mr.  President,  I  am  grateful  that 
here  in  what  was  up  to  very  recent 
years  described  as  "the  world's  most 
exclusive  men's  club,"  we  are  about  to 
take  up  the  nomination  of  David 
Souter  to  serve  on  the  Supreme  Court 
of  the  United  States,  an  institution 
that  only  recently  seated  our  Nation's 
first  woman  justice.  Very  little  was 
known  about  David  Souter's  views  on 
the  basic  principles  of  constitutional 
jurisprudence  before  he  was  nominat- 
ed by  President  George  Bush.  The 
President  has,  however,  expressed  his 
own  view  that  the  most  important 
issue  affecting  the  rights  of  women  in 
our  society,  the  right  to  privacy  in 
making  personal  decisions  in  the 
matter  of  their  own  reproductive 
rights,  should  be  overturned  by  our 
Supreme  Court. 

For  the  98  men  in  this  institution 
who  must  exercise  the  constitutional 
advise  and  consent  authority  under 
the  Constitution  on  this  nomination, 
and  the  7  other  male  members  of  the 
Supreme  Court  that  Judge  Souter 
would  hope  to  join,  and  the  male  occu- 
pant of  the  White  House  who  hopes  to 
see  Roe  versus  Wade  overturned,  the 
issue  of  women's  reproductive  rights, 
their  right  to  privacy,  is  too  often  ours 
to  debate,  discuss,  and  decide.  In  every 
instance,  the  impact  of  those  decisions 


This    -bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


26316 


CONGRESSIONAL  RECORD— SENATE 


September  27,  1990 


September  27,  1990 


CONGRESSIONAL  RECORD— SENATE 


0  the  floor 

in  this  in- 
cussion  on 
women  is 
jnators  in- 
us  subject 
experience 
:ies  we  set. 
(verwhelm- 
onder  how 
lave  asked 
have  I  to 
productive 
we  contin- 
nying  the 
right  to 
>w  some  of 
ountry  the 
decisions 
ar  a  child, 
ization,  we 
ting  limits 
liable,  the 
can  be  re- 
must  be 
celling  the 
at   will   be 

1  decisions 
their  own 

teful  that 
;ry  recent 
rld's  most 
e  about  to 
of  David 
ime  Court 
institution 
r  Nation's 
little  was 
5  views  on 
stitutional 
;  nominat- 
tush.  The 
ressed  his 
important 
women  in 
jrivacy  in 
i  in  the 
Droductive 
id  by  our 

nstitution 
stitutional 
ity  under 
>mination, 
ers  of  the 
;e  Souter 
nale  occu- 
3  hopes  to 
irned.  the 
ve  rights, 
jften  ours 
':  In  every 
'  decisions 


rests  solely  with  women.  Is  there  any 
wonder  why  so  many  women  oppose 
this  nomination,  and  resent  our  con- 
tinued meddling  in  a  topic  that  is 
really  none  of  our  business?  An  excel- 
lent commentary  on  this  aspect  of  the 
Souter  nomination  recently  appeared 
in  the  Washington  Post,  written  by 
Judy  Mann,  appropriately  entitled 
"Outdated  Patriarchy  Supports 
Souter."  I  ask  unanimous  consent  that 
the  article  appear  in  the  Record  at 
this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post,  Sept.  21,  1990] 
Outdated  Patriarchy  Supports  Souter 

(By  Judy  Mann) 
Molly  Yard,  president  of  the  National  Or- 
ganization for  Women,  gave  one  of  the  most 
compelling  testimonies  of  her  long  career 
before  the  Senate  Judiciary  Committee 
Tuesday  afternoon.  She  was  pleading— you 
might  say  begging— for  the  men  on  that 
committee  to  understand  the  impact  of 
abortion  rights  on  women's  lives. 

What  she  got  in  return  for  her  eloquence 
was  a  patronizing  lecture  from  Sen.  Alan 
Simpson  (R-Wyo.).  who  was  more  concerned 
with  senatorial  courtesy  than  the  fact  that 
women  will  die  if  abortion— until  1973  the 
leading  cause  of  maternal  death— is  made  il- 
legal again. 

The  confirmation  hearings  for  David  H. 
Souter  were  a  striking  display  of  how  out- 
dated the  make-up  of  both  the  Senate  and 
the  Supreme  Court  have  become.  Despite 
the  enormous  implications  this  court  nomi- 
nation has  for  women's  health,  women  have 
had  no  say  in  the  matter  on  the  Judiciary 
Committee  or  in  the  White  House. 

Nowhere  in  the  entire  power  structure 
that  influenced  the  selection  of  the  nominee 
were  there  any  women  or  blacks,  the  two 
groups  struggling  to  become  full  partners  in 
this  society  and  whose  progress  has  been 
most  severely  set  back  by  the  Supreme 
Court  in  the  last  three  years.  What  we  are 
witnessing  here  is  a  patriarchal  power  struc- 
ture protecting  itself— but  perhaps  for  the 
last  time. 

Political  savants  are  reading  the  results  of 
the  primaries  as  the  beginnings  of  a  nation- 
wide rebellion  against  entrenched  power 
structures.  They  cite  Sharon  Pratt  Dixon's 
upset  victory  in  the  Democratic  mayoral  pri- 
mary in  the  District.  Her  clean-house  theme 
was  successfully  echoed  in  Massachusetts  by 
Boston  University  President  John  Silber, 
who  won  the  Democratic  gubernatorial  race. 
In  Oklahoma,  voters  approved  a  constitu- 
tional amendment  to  limit  the  service  of 
state  legislatures  to  12  years.  Similar  meas- 
ures have  been  proposed  in  more  than  a 
dozen  other  states  and  both  conservative 
and  women's  organizations  have  shown  keen 
interest  in  efforts  to  limit  terms  of  members 
of  Congress,  who  enjoy  a  98  percent  reelec- 
tion rate. 

Signs  of  extreme  voter  unrest  are  all 
around  us.  And  no  one  should  overlook  the 
fact  that  more  than  half  of  all  voters  are 
women,  and  women  are  running  and  holding 
office  now  more  than  any  time  since  they 
won  the  right  to  vote  70  years  ago.  I  think 
there's  a  sense  that  it's  been  in  the  hands  of 
men  now  for  so  long,  and  it's  sort  of  a 
mess, "  is  the  way  Dixon  has  put  it.  "Give 
women  a  chance." 

It  is  no  coincidence  that  opposition  to 
Souter  stems  from  uncertainty  over  his  be- 


liefs about  the  rights  to  individual  privacy 
and  about  civil  rights.  For  these  are  the  two 
areas  of  law  that  have  done  so  much  to 
emancipate  women  and  blacks,  both  of 
whom  are  threatening  the  power  structure 
as  never  before.  Reproductive  rights,  par- 
ticularly, go  to  the  very  core  of  a  woman's 
ability  to  control  her  own  destiny.  In  his 
testimony.  Souter  made  it  clear  that  he  be- 
lieves that  Roe  v.  Wade,  the  1973  decision 
that  legalized  abortion  across  the  country,  is 
open  for  reconsideration. 

"When  abortion  became  legal  in  our  coun- 
try in  1973."  said  Yard,  testifying  against 
his  nomination,  "women  in  the  United 
States  became  free  because  they  could  now 
control  their  reproductive  lives.  If  one 
cannot  decide  for  herself  when  or  whether 
to  have  children,  she  surely  has  no  free- 
dom—no freedom  to  control  her  life,  to  plan 
her  life,  to  decide  what  to  do  with  her  life. 
Any  goal  she  sets  can  be  completely  disrupt- 
ed by  an  unplanned  pregnancy,  and  if  she 
cannot  end  it.  then  her  life  is  being  con- 
trolled, not  by  herself  but  by  some  law  en- 
acted by  men  which  forces  her  to  carry  the 
pregnancy  to  term,  and  then  be  responsible 
for  the  child  borne,  whether  or  not  she  has 
the  emotional  or  financial  resources  to  bear 
that  burden. 

"For  17  years  women  have  had  this  free- 
dom, but  by  your  consideration  of  David 
Souter  for  appointment  to  the  Supreme 
Court,  you  are  really  considering  ending 
freedom  for  women  in  this  country.  We  be- 
lieve from  Judge  Souter's  record  that  he 
will  be  the  fifth  vote  to  overturn  Roe  v. 
Wade."  Further,  she  said,  NOW  was  trou- 
bled by  his  testimony  about  cases  that  legal- 
ized birth  control. 

The  American  Association  of  University 
Women,  the  Fund  for  the  Feminist  Majori- 
ty, and  the  National  Abortion  Rights  Action 
League  have  all  opposed  the  Souter  nomina- 
tion on  similar  grounds. 

All  the  polls  are  showing  that  the  Ameri- 
can people  consider  birth  control  and  abor- 
tion as  matters  of  right,  prompting  anti- 
abortion  politicians  across  the  land  to 
scurry  for  a  middle  ground.  The  country  is 
far,  far  ahead  of  the  politicians  on  civil 
rights  and  on  women's  rights.  And  the  coun- 
try is  showing  all  the  signs  of  being  ready  to 
rock  the  establishment,  instead  of  pleading 
with  it. 

Mr.  ADAMS.  Presumably,  President 
Bush  hopes  that  a  Justice  Souter 
would  deliver  the  crucial  vote  in  favor 
of  turning  back  the  clock  on  the  basic 
right  of  privacy  that  has  allowed 
American  women  to  make  deeply  per- 
sonal decisions  without  risking  their 
lives  to  the  back-alley  abortionists  who 
thrived  in  the  years  preceding  the  Roe 
versus  Wade  decision.  The  U.S. 
Senate,  in  reviewing  this  nomination, 
must  give  a  particularly  high  degree  of 
scrutiny  to  this  issue.  Should  we  not 
have  a  right  to  know? 

Quite  frankly,  several  of  Judge 
Souter's  previous  efforts  as  Attorney 
General  of  New  Hampshire  troubled 
me,  particularly  his  work  to  require 
literacy  tests  for  citizens  who  want  to 
vote.  In  confirmation  hearings  before 
the  Senate  Judiciary  Committee, 
Judge  Souter  expressed  his  opinion  on 
a  wide  range  of  constitutional  issues. 
For  example,  we  know  where  he 
stands  on  the  constitutionality  of  the 
dealth  penalty.  I  do  not  know  why 
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more  than  2.000  criminals  under  sen- 
tence of  death  in  this  country  should 
be  allowed  to  know  Judge  Souter's 
views  on  the  constitutionality  of  the 
dealth  penalty,  and  the  millions  of 
law-abiding  women  of  America  should 
be  told  "wait  and  see"  on  an  issue  that 
will  come  before  the  court,  and  might 
result  in  terminating  the  constitution- 
al protection  they  have  enjoyed  for 
these  last  17  years. 

Although  the  majority  of  his  profes- 
sional career  has  been  in  the  State 
court  system  of  New  Hampshire,  it  is 
clear  that  Judge  Souter  possesses  the 
personal  integrity  and  intellectual 
skills  to  serve  as  a  judge  in  our  Federal 
system.  His  recent  confirmation  to  a 
seat  on  the  First  Circuit  Court  of  Ap- 
peals demonstrates  our  confidence  in 
his  abilities  as  a  Federal  jurist.  Howev- 
er, a  seat  on  the  U.S.  Supreme  Court 
requires  different  tests,  which  include 
close  scrutiny  of  a  nominee's  views  on 
basic  constitutional  values. 

Mr.  President,  I  will  oppose  the  con- 
firmation of  David  Souter  for  the  U.S. 
Supreme  Court  because  he  has  failed, 
indeed  he  has  refused,  to  allow  the 
citizens  of  this  Nation,  and  their  elect- 
ed representatives  in  the  U.S.  Senate 
to  learn  his  views  on  the  fundamental 
constitutional  right  of  privacy  under 
which  women's  reproductive  rights  are 
protected  from  the  intrusion  of  gov- 
ernment. 

If  David  Souter  is  confirmed  by  the 
Senate,  and  proves  to  be  sensitive  to 
the  constitutional  protection  that 
women  enjoy  under  Roe  versus  Wade, 
I  will  be  most  pleasantly  surprised  and 
relieved,  and  I  will  return  to  the 
Senate  floor  and  express  my  personal 
gratitude  that  my  concerns  were  mis- 
placed. 

But  if  I  were  to  vote  to  confirm 
Judge  Souter,  and  if  he  voted  as  Presi- 
dent Bush  hopes  he  will  vote  on  the 
topic  of  the  constitutionally  protected 
privacy  rights  now  enjoyed  by  women 
in  our  society,  I  know  I  would  not  be 
able  to  answer  the  question  that  would 
surely  come  from  my  two  daughters. 
"Dad,  what  did  you  see  in  his  back- 
ground or  in  his  testimony  that  led 
you  to  believe  he  really  understood 
how  important  the  right  to  privacy  is 
to  us?" 

Because  I  can  find  no  basic  commit- 
ment to  preserving  the  right  to  priva- 
cy, and  the  right  of  women  to  make 
their  own  decisions  in  the  area  of  re- 
productive rights,  I  find  myself  unable 
to  vote  to  confirm  him.  Judge  Souter 
is  an  intellectually  brilliant  individual, 
a  student  of  history,  and  a  man  whose 
life  has  been  dedicated  to  the  law. 
However  the  future  course  of  constitu- 
tionally protected  individual  rights  to 
privacy  set  forth  in  existing  should  be 
constitutional  law  as  defined  by  the 
court  in  the  I970's  entrusted  to  a 
nominee  with  a  clearly  stated  and  un- 
equivocal commitment  to  the  preserva- 
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tion  of  these  very  base  rights.  Regret- 
tably, we  cannot  say  today,  on  the 
basis  of  the  record  before  us,  that 
David  Souter  is  that  person. 

Mr.  ROTH  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Delaware  is 
recognized. 


THE  ROTH  ALTERNATIVE 

Mr.  ROTH.  Mr.  President,  with  less 
than  1  week  before  the  beginning  of 
the  fiscal  year,  the  time  has  come  to 
meet  our  responsibility  to  the  Ameri- 
can people.  Across  our  Nation  we  are 
seeing  a  legitimate  concern  over  Gov- 
ernment efficiency,  even  the  effective- 
ness of  this  body  to  administer  its 
most  rudimentary  responsibility:  that 
of  balancing  the  Federal  budget.  The 
summit  between  Congress  and  the  ad- 
ministration raised  hopes  only  months 
ago.  but  this,  too.  has  evaporated  into 
cynical  suspicion  that  is  being  mani- 
fest in  opinion  polls  and  the  voting 
booths.  Few  people  care  which  party  is 
at  fault.  For  Americans,  concerned 
about  their  economy  and  global  com- 
petitiveness, the  issue  of  good  govern- 
ment has  gone  beyond  politics. 

After  the  longest  peacetime  econom- 
ic expansion  in  our  history,  the  recent 
news  regarding  the  GNP  should  be 
warning  enough  that  the  time  has 
come  for  responsible  action.  The 
second  quarter's  0.4  percent  increase 
in  real  GNP  growth  is  one  of  the  slow- 
est increases  since  the  economic  recov- 
ery began  in  1982.  Warning  signs  point 
to  a  recession,  and  confidence  in  the 
economy  is  waning.  Frankly,  I  am  not 
surprised.  The  budget  summit  has 
been  meeting  for  4  months.  We  are 
within  a  week  of  the  fiscal  year,  and 
Americans  still  have  no  idea  where  the 
summit  is  headed. 

For  this  reason,  I  believe  it  is  time  to 
set  politics  aside  and  cut  the  finger 
pointing.  It  is  time  for  us  to  initiate 
real  reform  that  will  address  the  needs 
our  Nation  has  today.  It  is  time  for 
Congress  to  promote  policies  for 
growth.  And,  Mr.  President,  I  cannot 
overemphasize  how  important  growth 
is— especially  as  we  move  more  and 
more  into  the  emerging  global  eco- 
nomic community.  Countries  that 
compete  abroad— countries  that  pro- 
vide opportunities  for  their  citizens  at 
home— will  be  the  countries  that  pro- 
mote policies  that  encourage  growth. 
Strong  national  economies  will  be 
those  that  reward  hardwork,  risk- 
taking  and  thrift— it  is  the  law  of  the 
harvest.  And  it  represents  the  objec- 
tives we  should  focus  on  as  we  initiate 
legislation  on  this  floor. 

I  have  a  program  that  will  allow  us 
to  meet  these  growth  objectives.  It  is  a 
program  that  will  enable  us  to  meet 
our  financial  responsibilities  with  poli- 
cies beneficial  to  our  economy.  My 
program  is  an  alternative  to  the  stal- 
mated  budget  summit.  It  is  straight 


forward  and  easy  to  understand.  The 
summit,  to  it  is  credit,  has  drawn  to- 
gether both  the  administration  and 
the  Congress.  It  is  has  established  the 
issues  where  there  is  relative  agree- 
ment, and  I  believe  we  should  immedi- 
ately build  upon  this  foundation.  On 
those  issues  where  there  is  no  agree- 
ment—let us  save  them  for  another 
day. 

And  that  is  what  this  Roth  alterna- 
tive proposes: 

First,  I  abandon  the  budget  negotia- 
tions' proposed  tax  increases.  Warning 
signs  point  toward  a  recession,  and  a 
tax  increase  would  throw  the  Nation 
into  it  headfirst. 

Second,  I  lay  aside  the  proposed  cut 
in  the  capital  gains. 

Third,  I  cut  the  Federal  deficit  by 
$400  billion  over  5  years,  a  significant 
cut,  but  one  that  will  not  have  damag- 
ing effects  in  an  already  weakened 
U.S.  economy.  This  would  be  accom- 
plished by: 

Reducing  defense  spending  by  $6  bil- 
lion in  the  first  year  and  $176  billion 
over  the  next  5  years; 

Reducing  entitlement  spending  $6 
billion  in  the  first  year  and  $56  billion 
over  5  years;  and. 

Reducing  nondefense  discretionary 
spending  by  $12  billion  in  the  first 
year  and  $70  billion  over  5  years. 

The  fourth  step  includes  pro-growth 
policies,  many  of  which  will  contribute 
to  the  $400  billion  deficit  reduction. 
These  include  expanding  individual  re- 
tirement accounts  to  enhance  savings 
incentives  as  well  as  raising  $11.5  bil- 
lion in  new  user  fees— modeled  after 
proposals  in  both  Republican  and 
Democratic  budget  packages.  In  addi- 
tion, the  R&D  credit  is  made  perma- 
nent and  education  incentives  are 
broadened  to  keep  our  industries  com- 
petitive and  our  employment  base 
strong.  Combined,  these  would  raise 
additional  revenues  of  $29  billion— the 
most  significant  part  of  which  would 
be  provided  by  the  IRA  rollover. 

This  alternative  will  work,  Mr.  Presi- 
dent. It  will  allow  Congress  and  the 
administration  to  break  the  budget 
gridlock.  And  it  is  a  productive  re- 
sponse to  meeting  fiscal  necessities 
given  the  current  economic  climate.  It 
will  not  require  the  furloughing  of 
Federal  employees  who  provide 
needed  services,  and  it  will  not  require 
tax  increases  on  Americans. 

Now,  when  the  economy  is  slowing 
down,  is  no  time  to  raise  taxes.  It  is  no 
time  to  shut  down  the  Government. 
But  it  is  time  for  us  to  take  a  good 
long  look  at  spending  practices  and  to 
ask  the  simple  question:  Is  Congress 
spending  too  much,  or  are  Americans 
being  taxed  too  little? 

Frankly,  I  do  not  think  anyone 
would  be  surprised  by  how  the  voter 
would  answer.  Tne  American  people 
have  had  enough.  They  are  tired  of 
excuses.  They  are  tired  of  tax  in- 
creases.  They   are   tired  of  excessive 
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Federal  spending.  Revenues  from 
taxes  are  higher  today  than  ever 
before  in  our  Nation's  history.  Still, 
Congress  has  been  unable  to  balance 
the  budget,  and  to  add  insult  to  injury, 
some  of  our  colleagues  persist  in  using 
this  fiscal  irresponsibility  as  an  excuse 
to  raise  more  taxes. 

This  has  to  stop;  it  has  to  stop  now! 
Failed  policies  of  tax  and  spend  have 
to  be  replaced  by  policies  for  growth- 
policies  that  spark  the  economy, 
create  incentives  for  the  taxpayers! 
and  force  Congress  to  balance  the 
budget  and  government  to  confront 
the  reality  of  finite  resources. 

Like  I  said,  Mr.  President,  this  plan 
is  simple.  It's  workable.  And  it  will  be 
an  important  first  step  in  getting  our 
deficit  under  control,  and  meeting  our 
commitment  to  Americans.  Frankly, 
these  last  few  years  have  been  exciting 
for  America.  Within  a  relatively  short 
period  of  history,  we  witnessed  the 
longest  peacetime  economic  expansion 
America  has  ever  known;  we  witnessed 
the  end  of  the  cold  war.  and  even  an 
alliance  between  former  adversaries; 
and  we  have  watched  our  free  market 
principles  and  democratic  ideals  being 
embraced  by  nations  throughout  the 
world  that  are  stepping  from  beneath 
the  shadow  of  totalitarian  regimes. 

We  have  every  reason  to  share  in  the 
celebration  of  these  successes.  But  in 
the  end.  leaders  lead,  and  our  responsi- 
bility is  to  keep  the  momentum  alive. 
We  need  to  advance  internal  reforms 
that  strengthen  our  economy  here  at 
home,  expand  our  markets  abroad, 
and  enable  us  to  meet  our  responsibil- 
ities in  the  emerging  global  communi- 
ty. And,  Mr.  President,  should  we  be 
unable  to  implement  even  these  simple 
measures  to  correct  the  budget  deba- 
cle, let  me  be  the  first  to  say:  Do  not 
furlough  the  people;  furlough  the 
Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  two  tables  in  the  Record. 
There  being  no  objection,  the  tables 
were    ordered    to    be    printed    in    the 
Record,  as  follows: 
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Note  —Estimates  based  on  (»0.  0MB  and  ICT  figures 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Connecticut  is 
recognized. 

Mr.  LIEBERMAN.  I  thank  the 
Chair. 
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USE  OF  THE  STRATEGIC 
PETROLEUM  RESERVE 

Mr.  LIEBERMAN.  Mr.  President, 
for  the  last  several  weeks,  in  fact  since 
the  Iraqi  invasion  of  Kuwait,  I  have 
been  urging  President  Bush  to  use  the 
one  quickest  weapon  he  has  in  hand  to 
fight  back  against  the  oil  speculators, 
profiteers  and  price  gougers  who  have 
been  taking  advantage  of  the  Iraqi  in- 
vasion of  Kuwait,  and  that  is  the  stra- 
tegic petroleum  reserve. 

Yesterday,  I  made  an  attempt  in  the 
Senate  to  offer  a  resolution  that 
would  have  put  the  Senate  on  record 
urging  the  President  to  do  that.  Un- 


fortunately, for  procedural  reasons,  it 
did  not  make  it  to  a  direct  vote.  But  I 
am  pleased  to  note  to  my  colleagues  in 
the  Chamber  today  that  last  night 
President  Bush  did  announce  that  he 
is  going  to  begin  to  use  the  600  million 
barrels  of  oil  that  we,  the  American 
taxpayers,  have  put  into  those  salt 
containers  off  the  Gulf  Coast  to  stabi- 
lize oil  prices  in  our  country. 

Even  a  limited  test  drawdown  of  the 
reserves  such  as  the  one  President 
Bush  announced  last  night  should 
have  an  immediate,  positive  impact  on 
the  oil  markets.  In  fact,  I  understand 
that  oil  prices  opened  today  on  the 
European  markets  more  than  a  dollar 
below  the  price  at  which  they  were 
being  sold  yesterday. 

I  hope  the  main  impact  of  the  Presi- 
dent's action  will  be  to  send  a  signal  to 
the  profiteers  and  the  speculators  and 
the  gougers  that  the  Government  of 
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the  United  States  is  simply  not  going 
to  lay  back  and  let  them  exploit  every 
consumer,  every  businessman,  and. 
indeed,  wreak  havoc  on  the  American 
economy  itself:  that  we  are  beginning 
to  fight  back;  that  this  is  the  first  step 
in  that  effort. 

The  fact  is  that  there  is  no  logic 
behind  increases  in  the  price  of  crude 
oil,  gasoline,  and  heating  oil  since 
Iraq's  invasion  of  Kuwait,  no  logic 
save  the  desire  of  the  people  in  the  oil 
business  to  make  more  money  at  our 
expense.  Profiteering  has  now  com- 
bined with  panic-driven  speculation  to 
raise  oil  prices  to  unprecedented 
levels.  In  fact,  yesterday,  news  reports 
indicate  that  wild,  truly  unfounded 
rumors  were  rushing  across  these  trad- 
ing markets  and  were  responsible  for 
even  further  increases  in  the  oil  fu- 
tures market.  All  of  this  continues  to 
happen   while   we   know   there   is   an 
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ample  supply  of  oil  here  in  the  United 
States  and.  indeed,  still  on  world  mar- 
kets. 

The  fact  is  that  oil  is  the  lifeblood  of 
the  American  economy.  High  prices 
are  restricting  its  flow  and  are  weaken- 
ing the  economy.  As  we  attempt  to 
strangle  Iraq  with  sanctions,  we 
simply  cannot  allow  the  oil  industry  to 
strangle  us  with  profiteering  and  spec- 
ulation. That  is  why  I  think  judicious 
tapping  of  the  strategic  petroleum  re- 
serve is  the  first  way  to  put  a  damper 
on  price  hikes.  I  hope  the  President 
will  continue  to  use  it  if  prices  do  not 
stabilize. 

I  also  hope  that  this  administration 
will  instruct  our  representatives  to  the 
International  Energy  Agency,  which  is 
meeting  in  Paris  tomorrow,  to  urge 
our  allies,  particularly  the  West  Ger- 
mans and  the  Japanese,  who  together 
have  approximately  400  million  bar- 
rels of  oil  in  reserve  themselves,  to 
begin  reaching  into  those  reserve  and 
to  move  them  into  world  markets  to 
further  damp  down  this  speculation. 

Mr.  President,  in  expressing  pleasure 
at  the  President's  action,  there  are 
members  of  this  Senate  who  deserve  a 
lot  of  credit  for  their  vision  years  ago 
in  working  to  establish  this  strategic 
petroleum  reserve.  I  note  particularly 
our  colleagues.  Senators  Bennett 
Johnston,  James  McClure,  Bill  Brad- 
ley, and  the  late  Senator  Henry 
"Scoop"  Jackson.  These  people  mas- 
terminded the  legislation  that  created 
the  SPR  and  worked  hard  to  make 
sure  it  was  filled  with  adequate  stocks. 
I  think  today  all  of  us  in  America  will 
be  enjoying  the  benefits  of  their  far- 
sightedness in  using  this  reserve. 

Mr.  President,  President  Bush,  in 
taking  this  action  last  night,  again  ex- 
plicitly acknowledged  that  there  is 
speculation  and  profiteering  going  on 
in  the  oil  industry  in  America  today 
and  said  that  he  was  prepared  to  take 
further  steps  to  stop  it.  I  again  ap- 
plaud the  President  for  doing  that, 
and  I  ask  him  to  take  those  steps  soon! 
One  of  the  best  next  steps  he  could 
take  is  to  embrace  the  legislation  that 
more  than  20  of  my  colleagues  and  I 
have  introduced  which  would  stop 
price  gouging  so  we  can  prevent  profit- 
eering before  it  happens.  In  fact,  this 
legislation  during  a  national  energy 
emergency  such  as  the  one  we  are  now 
in  would  put  gougers  in  jail  for  taking 
advantage  of  us  individually  and  as  an 
economy. 

Mr.  President,  I  hope  the  Senate  can 
take  quick  action  on  this  legislation.  I 
also  believe  that  we  need  a  full  investi- 
gation into  what  happened  in  the  oil 
industry  after  the  Iraqi  invasion  of 
Kuwait  because  this  industry's  actions 
have  resulted  in  tremendous  hardships 
for  all  of  the  American  people,  which  I 
continue  to  believe  were  absolutely  un- 
necessary because  there  is  enough  oil 
today.  As  we  begin  to  approach  the 
home  heating  oil  season  in  the  North- 


east, and  we  worry  about  the  price  of 
oil  that  people,  particularly  those  on 
limited  incomes  such  as  the  elderly  are 
going  to  have  to  pay  to  heat  their 
dwellings,  the  fact  is  that  supplies, 
even  the  American  Petroleum  Insti- 
tute tells  us,  are  higher  today  than 
they  were  a  year  ago  at  this  time,  and 
yet  the  price  of  that  home  heating  oil 
is  dramatically  more  than  it  was  a 
year  ago.  It  is  time  for  further  action 
to  protect  the  people  of  America,  their 
businesses,  and  our  economy. 

I  thank  the  Chair.  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Sena- 
tor from  Tennessee. 
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COACH  MAJORS  CENSUS  WOES 
Mr.  GORE.  Mr.  President,  our  atten- 
tion this  morning  is  quite  properly  fo- 
cused on  the  two  major  problems  we 
are  confronting  as  a  nation:  the  need 
to  resolve  the  impasse  in  the  budget 
negotiations  and  the  need  to  make 
very  careful  and  wise  choices  as  the 
confrontation  with  Saddam  Hussein, 
and  Iraq  continues. 

I  invite  my  colleagues  during  this 
period  of  morning  business  to  take 
just  a  few  minutes  to  think  about  an- 
other problem,  and  that  is  the  prob- 
lems with  getting  an  accurate  census.  I 
have  spoken  on  this  before  because  it 
has  very  large  implications  for  commu- 
nities in  my  home  State  of  Tennessee, 
and  I  know  that  other  States  are  af- 
fected by  the  poor  count  which  has 
come  out  of  the  census. 

Let  me  draw  the  attention  of  the 
Senate  to  a  new  aspect  of  this  prob- 
lem. Millions  of  football  fans  across 
Tennessee  and  across  the  United 
States  are  now  focusing  attention  on  a 
nationally  ranked  University  of  Ten- 
nessee football  team.  We  are  very 
proud  of  that  team  in  Tennessee. 

There  is  a  big  game  this  weekend 
against  Auburn,  and  we  are  going  to 
be  rooting  for  them  very  strongly.  But 
the  U.S.  Census  Bureau  apparently 
has  not  been  paying  much  attention. 
We  have  all  seen  and  heard  reports  of 
the  Census  Bureau  overlooking  entire 
apartment  buildings  or  complete 
neighborhoods.  In  Tennessee,  they 
overlooked  an  institution,  the  Univer- 
sity of  Tennessee  head  football  coach, 
Johnny  Majors.  He  did  not  get  his 
census  form,  and  unlike  a  lot  of  other 
people  he  took  the  initiative  to  contact 
the  Census  Bureau  and  ask  them, 
"Why  did  I  not  get  a  form?  I  want  to 
be  counted."  They  said,  "Coach 
Majors,  we  will  send  you  one  in  the 
mail.  "  Well,  he  waited  a  long  time  and 
no  form  came.  So  he  called  them  back 
again  and  said  "I  still  did  not  get  my 
form."  They  said,  -We  will  send  it  to 
you  in  the  mail.  " 

As  it  ended  up,  he  gave  them  the  in- 
formation over  the  telephone  because 
the  deadline  for  mailing  it  in  had  al- 
ready passed. 


Mr.  President,  it  is  really  not  that 
hard  to  find  the  Tennessee  Volun- 
teers. In  fact,  if  you  look  at  the  cur- 
rent list  of  the  best  football  teams  in 
America,  you  only  have  to  count  to 
five.  That  is  their  ranking  this  week. 
After  this  game  Saturday,  which  I  pre- 
dict they  will  win,  you  will  only  have 
to  count  to  number  two,  and  by  the 
end  of  the  season  we  are  hoping  you 
will  only  have  to  count  to  one,  because 
we  are  hoping  that  is  the  kind  of  year 
it  is  going  to  be  for  Tennessee  football. 

But  if  Tennessee  football  is  not 
worth  counting,  what  is?  If  you  miss 
Coach  Majors  in  the  census,  what  do 
you  miss?  It  is  like  missing  a  straight 
touchdown  pass  thrown  in  an  open 
field. 

I  am  going  to  put  his  letter  in  the 
Record  after  my  remarks  here.  But  let 
me  just  read  one  section.  He  said: 

Considering  the  importance  of  having  a 
correct  count.  I  feel  that  the  Census  Bureau 
was  extremely  inept  in  their  handling  of 
this  matter.  How  many  other  citizens  have 
not  been  counted? 

I  agree  with  Coach  Majors,  and  I  do 
not  know  anyone  in  Tennessee  who 
would  not  count  John  Majors  in  any 
game  or  on  any  field.  And  given  their 
record  this  year,  it  seems  only  the 
Census  Bureau  missed  it. 

That  letter  provides  a  vivid  illustra- 
tion of  the  problems  we  have  all  heard 
about  in  every  one  of  our  States.  Earli- 
er this  month,  reports  I  received  from 
my  constituents  in  Tennessee  prompt- 
ed me  to  ask  Commerce  Secretary 
Robert  Mosbacher  for  a  thorough  and 
critical  review  of  census  procedures. 

Since  that  time  I  have  heard  much 
more.  I  received  scores  of  calls  and  let- 
ters from  Tennesseans  telling  stories 
similar  to  Coach  Majors'  story— people 
who  are  providing  examples  of  ques- 
tionable and  outright  inaccurate  work 
by  the  census  this  year  at  this  time. 
Officials  and  citizens  from  across  the 
State  of  Tennessee  have  contacted  me 
offering  examples  of  Census  Bureau 
miscounts  which  must  be  corrected. 

From  one  end  of  Tennessee  to  an- 
other, there  are  problems  with  the 
count  in  communities  where  residen- 
tial building  permits  and  local  counts 
showed  dramatic  increases,  and  the 
Census  Bureau  reports  population  re- 
ductions. It  just  does  not  make  sense. 
It  is  not  just  Tennessee.  The  number 
of  cities  nationwide  challenging  the 
census  is  now  unprecedented.  In  1980. 
about  2,500  cities  challenged  the  num- 
bers, and  already  this  year  twice  as 
many  cities  have  raised  such  questions 
and  many  more  are  expected  to  soon 
follow. 

Missing  Coach  Majors,  for  Tennesse- 
ans, is  just  the  ultimate  insult  by  the 
census.  This  is  a  guy  who  in  1976  won 
a  national  championship  at  the  Uni- 
versity of  Pittsburgh.  So  maybe  we 
ought  to  make  sure  the  Census  Bureau 
counters  are  in  front  of  their  televi- 
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sion  sets  on  Saturday  in  time  for  the 
game. 

Mr.  President,  the  Census  Bureau 
may  be  able  to  ignore  the  University 
of  Tennessee  head  football  coach,  but 
the  people  of  Tennessee  will  not. 

Mr.  President,  I  was  going  to  suggest 
the  absence  of  a  quorum.  But  I  will 
not  do  so  because  my  colleague  from 
North  Carolina  is  here. 

I  yield  the  floor,  and  I  ask  unani- 
mous consent  that  the  letter,  dated 
September  20,  1990,  from  Coach 
Majors  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

September  20,  1990. 
Senator  Albert  Gore,  Jr. 
Knoxville,  TN. 

Dear  Senator  Gore:  I  am  writing  to  you 
to  advise  you  of  the  problems  1  encountered 
with  the  Census  Bureau.  I  did  not  receive  a 
questionnaire,  and  consequently  called  the 
Office  of  this  Census  Bureau,  here  in  Knox- 
ville. I  was  assured  that  a  questionnaire 
would  be  sent  to  me.  However,  after  several 
weeks,  I  again  called  the  Census  Bureau, 
and  was  told  that  a  questionnaire  would  be 
mailed. 

After  a  considerable  time  lapse,  I  asked 
my  secretary  to  call  the  Census  Bureau 
again.  She  was  told  that  it  was  too  late  to 
mail  the  questionnaire,  fill  it  out  and  return 
it  in  time  for  it  to  be  counted.  She  then  pro- 
ceeded to  give  the  information  over  the 
phone. 

Considering  the  importance  of  having  a 
correct  count.  I  feel  that  the  Census  Bureau 
was  extremely  inept  in  their  handling  of 
this  matter.  How  many  other  citizens  have 
not  been  counted?  I  wanted  to  call  this  to 
your  attention  so  that,  in  the  future,  prob- 
lems like  this  can  be  avoided. 
Sincerely, 

John  Majors, 
Head  Football  Coach. 
Assistant  Athletic  Director. 

Mr.  SANFORD  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  North  Caroli- 
na is  recognized. 

Mr.  SANFORD.  Mr.  President,  the 
Senator  from  Tennessee  is  apparently 
overlooking  a  very  determined  effort 
made  by  Father  Hesburgh  and  Presi- 
dent Bill  Friday  and  others  to  deem- 
phasize  football.  A  great  many  people 
think  it  is  getting  the  upperhand,  and 
I  am  glad  to  see  the  Census  Bureau  in 
on  our  act. 

Mr.  GORE.  If  the  Senator  will  yield, 
Mr.  President,  the  mention  of  Father 
Hesburgh  reminds  me  that  early  in 
the  month  of  November,  the  Universi- 
ty of  Tennessee,  which  by  then  I  pre- 
dict will  be  ranked  at  least  No.  2,  will 
confront  Notre  Dame  on  the  football 
field,  and  if  they  are  still  ranked  No.  1 
at  that  time,  that  could  be  the  real 
showdown  of  the  year.  So  we  really 
are  looking  forward  to  that  one. 

If  the  Census  Bureau  has  not  taken 
note  by  that  time,  we  will  make  sure 
that  they  do  that  Saturday. 

Mr.  SANFORD.  I  do  not  want  to 
deter  them  from  their  pursuit  of  aca- 
demic excellence  in  our  university. 


THE  MIDDLE  EAST  CRISIS 

Mr.  SANFORD.  Mr.  President,  I 
seek  recognition  to  once  again  point  to 
the  need,  I  think,  for  very  careful  deci- 
sionmaking in  the  Pentagon,  and  the 
White  House. 

I  read  a  day  or  two  ago  a  Broder 
column,  and  I  think  certainly  David 
Broder  is  one  of  the  most  thoughtful 
journalists  in  the  country.  He  had 
been  to  the  Middle  East.  He  talked 
about  the  situation.  He  said  in  his 
column  that  it  seems  to  him  that 
there  is  a  steady  slide  toward  war. 

I  hope  there  is  not  a  slide  toward 
war  because  I  do  not  believe  that  this 
is  a  war  that  needs  to  be  fought.  We 
have  a  better  way,  a  better  objective, 
and  a  better  mission.  Certainly,  we  do 
not  want  to  be  in  the  position  of  ap- 
peasing Iraq  and  its  leader,  Saddam 
Hussein.  We  certainly  know  from  his- 
tory that  appeasement  never  pays  off. 
We  saw  the  dreadful  record  of  ap- 
peasement in  the  way  that  we  and  our 
European  allies  dealt  with  Germany 
when  Hitler  was  in  command.  First, 
one  country  was  given  up,  and  then 
Prime  Minister  Chamberlain  made  yet 
another  concession,  and  then  another 
concession.  Then  it  was  too  late  to 
stop  Adolf  Hitler  without  one  of  the 
most  bloody  wars  in  the  history  of  the 
world. 

So  we  are  not  talking  about  a  pro- 
gram of  appeasement.  Appeasement 
would  indeed  be  a  tragic  way  to  carry 
on  now  the  great  desire  of  the  people 
of  the  world  to  live  in  peace. 

So  what  is  it  that  we  are  doing  that 
is  clearly  not  appeasement?  What  is  it 
that  we  should  do  as  our  policy  toward 
the  Middle  East  situation?  What  is  it 
that  should  be  our  policy  toward  Iraq? 
Certainly,  the  fundamental  thing 
that  we  want  to  guard  against  is 
future  aggression  by  Iraq.  There  are 
all  kinds  of  hints  that  Saddam  Hussein 
intended  to  keep  moving,  and  to  keep 
expanding  his  territory.  There  is  not 
any  question  if  the  President  had  not 
sent  over  the  82d  Airborne,  the  Ma- 
rines, the  fighter  pilots,  and  the  other 
Armed  Forces  to  position  them  in 
Saudi  Arabia  that,  had  he  so  desired, 
Saddem  Hussein  could  have  kept 
marching  to  Riyadh,  and  certainly 
could  have  taken  over  control  of  Saudi 
Arabia. 

Whether  he  intended  to  or  not,  he 
did  not  get  a  chance  because  the 
United  States  immediately  put  a 
strong  military  bloc  in  his  way.  That 
was  a  proper  use  of  the  military. 

We  say  that  the  military  is  primarily 
established  and  maintained,  supported 
to  keep  the  peace,  and  not  to  fight  the 
war  except  as  a  last  resort.  There  is  no 
better  example  in  keeping  the  peace 
than  sending  that  military  force  im- 
mediately to  Saudi  Arabia  to  stop  any 
possible  aggression,  and  continuation 
of  aggression. 

So  we  have  used  the  military  effec- 
tively. That  was  never  done  in  the  case 
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of  Hitler.  We  did  not  stop  his  move 
into  Poland,  into  Czechoslovakia,  but 
we  have  stopped  the  move  into  Saudi 
Arabia  if  indeed  it  were  intended. 

Where  do  we  go  from  there?  That  is 
the  question.  There  are  a  great  many 
people  who  are  saying  go  get  him:  go 
in  and  take  Saddam  Hussein  out;  that 
he  is  an  evil  man,  a  dangerous  man, 
and  we  cannot  afford  to  let  him  con- 
tinue to  exist. 

Well,  that  is  not  a  very  thoughtful 
solution,  Mr.  President.  The  cost  of 
that  is  probably  beyond  measure.  Cer- 
tainly it  is  beyond  any  price  that  we 
should  pay.  The  cost  of  that  would  be 
the  lives  of  young  Americaris,  and 
other  nationals.  It  would  be  the  devas- 
tation of  the  country,  and  maybe 
worst  of  all,  it  would  set  up  a  situation 
of  turmoil,  strife,  and  conflict  in  the 
Middle  East  that  would  take  genera- 
tions to  calm  down  and  cleanup. 

So  there  has  to  be  a  better  way  of 
stopping  that  aggression,  and  teaching 
that  aggressor  a  lesson.  A  way  of 
making  certain  that  Saddam  Hussein 
does  not  pull  out  of  Kuwait  now  only 
to  wait  and  rise  in  the  future  with 
even  more  fury. 

So  we  need  to  take  the  steps  to  stop 
the  aggression,  but  they  do  not  need 
to  be  steps  of  appeasement.  They  need 
to  be  very  forceful  steps. 

I  would  not  waste  very  much  time 
negotiating  right  now  with  Saddam 
Hussein.  We  have  made  the  necessary 
initial  negotiating  efforts.  The  U.N. 
Secretary  General  has  been  there  and 
endeavored  to  talk  about  it  and  en- 
deavored to  obtain  a  withdrawal  by 
Iraq  from  Kuwait.  But  the  time  has 
come  for  very  firm  action. 

On  the  one  hand,  the  people  are 
saying  to  the  President:  One  action  is 
military  that  will  teach  him  a  lesson, 
that  will  wrap  this  matter  up,  that  will 
end  it  quickly;  let  us  go  get  him. 

Well,  I  am  not  quite  sure  what  that 
means.  If  it  means  moving  him  out  of 
Kuwait,  it  is  pretty  obvious  that  the 
only  way  with  military  means  that  we 
could  save  and  redeem  and  recall  and 
recover  Kuwait  would  be  to  destroy  it; 
to  meet  his  heavily  armed  troops  on 
the  border  of  Kuwait;  to  bomb,  as  nec- 
essary, in  support  of  ground  troops,  if 
we  use  them,  would  simply  destroy 
that  country.  That  is  not  a  very  satis- 
factory way  to  save  it.  So  that  certain- 
ly is  not  the  answer. 

We  can  talk  about  bombing  strategic 
positions,  including  the  capital  build- 
ings in  Baghdad.  We  can  talk  about 
knocking  out  their  oil  production.  We 
have  that  cut  off  anyhow.  We  can  cer- 
tainly knock  out,  places  where  nuclear 
chemical,  or  biological  weapons  are 
being  held  and  manufactured. 

But  we  could  not  have  taken  out  the 
leader  of  Iraq  if  we  did  that;  we  simply 
would  have  created  havoc.  We  might 
have  damaged  a  good  many  of  their 
resources.    But   there   has   never   yet 
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been  a  war  that  has  been  won  without 
an  occupation.  And  if  we  have  to 
occupy  that  country,  how  do  we  take 
out  the  leader  without  occupying  the 
country?  It  would  be  an  extremely 
costly,  bloody  battle.  I  do  not  think 
that  is  a  reasonable  alternative. 

I  do  think  that  we  have  some  very 
strong  alternatives,  far  from  appease- 
ment, forceful  steps  never  before 
taken  because  never  before  have  we 
had  an  organization  worldwide  that 
was  strong  enough  or  well  positioned 
enough  to  take  this  kind  of  action.  But 
we  do  now.  we  have  the  United  Na- 
tions. 

Initially,  people  were  inclined  to  say 
the  United  Nations  really  is  powerless; 
they  never  have  been  able  to  accom- 
plish much.  Well,  it  has  accomplished 
some  things.  But  the  United  Nations 
never  has  been  able  to  fulfill  its  mis- 
sion, because  the  two  great  powers 
were  at  odds,  and  each  of  the  two 
great  powers  had  the  veto. 

The  United  Nations  has  not  been 
able  to  function  until  just  now.  This 
indeed  is  the  first  great  test,  the  first 
great  opportunity  for  the  United  Na- 
tions to  show  that  it  can  do  what  it 
was  hoped  that  it  could  do,  when 
people  of  great  hope  came  from  all 
around  the  world  to  create  it. 

Look  what  it  is  doing.  Already  it  has 
quickly,  promptly,  forcefully,  and  vir- 
tually unanimously  put  into  place  the 
most  stringent  sanctions  ever  put  in 
place  against  any  country.  What  are 
those  sanctions?  Well,  those  sanctions 
require  certain  action  but,  primarily, 
we  are  saying  to  Iraq:  you  cannot  sell 
any  of  your  products,  you  cannot  sell 
any  oil;  not  only  can  you  not  sell  the 
oil  that  you  took  from  Kuwait  but,  as 
a  penalty  for  taking  it,  you  cannot  sell 
any  of  your  own  oil. 

So  we  are  saying  to  that  country  in 
effect:  We  have  cut  you  off  from  any 
income;  you  are  not  going  to  have  any 
income  until  you  meet  the  conditions 
that  the  United  Nations  has  set  down 
or  has  yet  to  set  down. 

That  is  strong,  forceful  action,  Mr. 
President;  that  is  not  appeasement. 
That  is  anything  but  appeasement.  It 
is  far  a  superior  strategy— to  a  shoot- 
ing war  with  all  of  its  costs,  the  blood- 
letting and  ultimate  disorder  that  will 
come  out  of  that. 

We  need  to  set  very  clear  objectives 
and  say  to  Iraq:  Here  is  what  we 
expect  of  you,  here  in  what  we  require 
of  you,  here  is  the  penalty  we  have  im- 
posed because  of  your  illegal  and  un- 
warranted aggression:  here  is  what 
you  are  going  to  have  to  do. 

It  is  a  penalty,  in  effect,  that  the 
United  Nations  has  imposed,  as  the 
representative  of  all  the  people  of  the 
world. 

Now  we  have  said:  You  must  get  out 
of  Kuwait  and  return  it  to  its  legiti- 
mate rulers.  We  have  said,  through 
the  United  Nations:  You  must  release 


the  hostages.  Certainly,  that  message 
is  clear. 

We  have  not  quite  yet  rounded  out 
what  our  ultimate  objective  should  be. 
It  has  been  said,  but  we  have  never 
quite  put  it  in  firm  terms,  and  I  think 
we  should;  I  think  the  President 
should.  Because  what  we  do  not  like 
most  of  all  is  a  dictator  with  evil  weap- 
ons, poision  gas  and  biological  materi- 
als, and  nuclear  weapons,  possibly,  and 
certainly  the  desire  to  gain  them,  if  he 
does  not  already  have  them;  a  dictator 
with  those  kinds  of  weapons  and  with 
the  kind  of  ambition  of  aggression  and 
conquest  that  he  has  exhibited,  that  is 
what  we  want  to  stop.  Nobody  has 
quite  yet  set  that  goal,  beyond  saying, 
"get  him  with  military  power." 

I  hope  the  United  Nations  now  will 
look  at  the  next  step  of  requiring  one 
more  goal.  I  have  looked  at  the  char- 
ter, and  I  think  it  is  clearly  within  the 
power  of  the  United  Nations  to  say  to 
Iraq:  You  are  going  to  have  to  destroy 
all  of  these  evil  weapons,  and  once  you 
have  destroyed  them,  you  are  going  to 
have  to  give  the  United  Nations  the 
right  of  on-site  verification. 

If  we  do  that,  then  we  have  laid  out 
what  it  is  we  want:  We  want  you  out  of 
Kuwait,  we  want  hostages  out  of  Iraq, 
and  we  want  you  out  of  the  business  of 
aggression. 

How  do  we  enforce  it?  And  how  long 
can  we  enforce  it?  The  question  is. 
Can  we  hang  in  there  and  can  we  keep 
at  it  long  enough,  tight  enough,  so 
that  it  is  effective? 

Why  shouldn't  we  just  go  on  in  with 
the  military  power,  because  ultimately 
sanctions  will  just  peter  out,  and 
people  will  lose  interest  and  look  for 
loopholes? 

I  see  no  reason  for  that  kind  of  a 
conclusion  at  all,  Mr.  President.  We 
have  cut  out  all  their  income  from  oil. 
and  we  could  ultimately  sit  there  untii 
they  were  reduced  to  an  agrarian  econ- 
omy, if  they  wanted  to  play  the  game 
that  way.  So  I  think  that  the  embargo 
on  the  export  of  oil  and  of  the  import 
of  any  kind  of  military  weapons  will 
absolutely  work.  And  we  do  not  need 
to  worry  about  how  long  we  can  be  pa- 
tient; we  can  be  patient  longer,  by  far. 
than  Iraq  can  be  patient. 

We  do  not  need  to  keep  all  of  our 
military  forces  sitting  over  there  in 
the  desert  in  order  to  make  that  work. 
We  need  to  keep  an  adequate  force, 
but  if  we  are  not  going  to  fight  a 
battle  over  there,  we  can  begin  to 
bring  some  of  the  people  home. 

I  can  tell  you  right  now  that  the 
families  of  the  82d  Airborne,  the  18th 
'Airborne  Corps,  and  the  Marines  sta- 
tioned in  North  Carolina  would  like 
them  to  be  home  by  Christmas.  And 
we  could  bring  them  home  and  maybe 
strengthen,  psychologically,  our  posi- 
tion, because  we  have  put  the  United 
Nations  in  a  position  to  be  the  domi- 
nant spokesman,  the  dominant  voice. 


September  27,  1990 


the  dominant  staying  power  in  that 
part  of  the  world. 

So  I  hope  we  can  take  this  opportu- 
nity to  demonstrate  we  can  stop  ag- 
gression in  this  matter,  and  I  think  it 
has  one  more  great  value  to  it.  This 
will  not  be  the  last  little  tinhorn  dicta- 
tor who  has  grand  plans  for  conquest. 
This  will  not  be  the  last  aggression. 
This  will  not  be  the  last  time  that  we 
need  to  contain  some  overambitious 
power. 

It  is  a  great  opportunity  for  the 
United  Nations  to  set  the  precedent,  to 
set  the  pattern,  to  say  to  would-be  dic- 
tators everywhere  in  future  years, 
"Nothing  doing.  We  will  dry  you  up. 
We  will  isolate  you  from  the  rest  of 
the  world.  We  will  cut  you  off.  We 
simply  are  not  going  to  put  up  with 
this  kind  of  illegal  international  con- 
duct any  longer." 

The  time  has  arrived  in  the  history 
of  the  world  when  the  United  Nations, 
when  the  nations  of  the  world  united, 
can  exercise  the  kind  of  strength  that 
will  keep  the  stability  and  the  peace  of 
the  world.  I  think  if  we  have  now 
reached  the  opportunity  of  showing 
how  the  United  Nations  can  be  effec- 
tive in  stopping  aggression  without 
military  action,  it  would  be  another 
great  tragedy  if  we  did  not  take  the  . 
opportunity  to  prove  it. 

So,  Mr.  President,  I  hope  that  Presi- 
dent Bush,  who  so  far  has  not  given 
any  indications  that  I  can  see  that  he 
is  going  to  take  the  advice  of  the 
people  and  say,  "Send  in  the  military 
today,"  I  hope  that  President  Bush 
will  see  this  as  his  opportunity  to  be 
the  President  of  the  United  States 
who  made  the  United  Nations  work 
for  all  of  the  rest  of  the  world.  That  is 
his  choice  and  that  is  his  opportunity, 
a  great  opportunity  and  responsibility 
that  has  now  been  thrust  upon  him. 

I  have  confidence  that  as  the  Presi- 
dent and  his  advisers  examine  the  al- 
ternatives, the  strong  sanctions  of  the 
United  Nations,  that  the  full  utility  of 
the  United  Nations  is  the  proper  deci- 
sion for  us  to  make. 
Mr.  President,  I  yield  the  floor. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Nebraska  is 
recognized. 

Mr.  KERREY.  Mr.  President,  I  rise 
and  have  actually  come  to  the  floor  as 
a  consequence  of  the  request  of  the 
Senator  from  North  Carolina  to 
engage  in  a  colloquy  of  sorts  of  this 
particular  issue. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  two  arti- 
cles, one  that  appeared  in  the  New 
York  Times  on  September  23,  a  tran- 
script of  a  meeting  between  the  United 
States  Ambassador  to  Iraq,  and  Presi- 
dent Saddam  Hussein,  a  week  before 
the  invasion  that  took  place  in  Bagh- 
dad. 

I  also  ask  unanimous  consent  to 
print  in  the  Record  another  article,  a 
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report  on  Secretary  of  State  Baker's 
rejection  of  criticism  of  State  Depart- 
ment action  toward  Iraq  before  the  in- 
vasion, from  an  appearance  he  made 
on  national  television  on  Meet  the 
Press. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times,  Sept.  23.  1990] 

Excerpts  From  Iraqi  Transcript  of 
Meeting  With  U.S.  Envoy 
(Washington,  Sept.  22.— On  July  25, 
President  Saddam  Hussein  of  Iraq  sum- 
moned the  United  States  Ambassador  to 
Baghdad,  April  Glaspie,  to  his  office  in  the 
last  high-level  contact  between  the  two  Gov- 
ernments before  the  Iraqi  invasion  of 
Kuwait  on  Aug.  2.  Here  are  excerpts  from  a 
document  described  by  Iraqi  Government 
officials  as  a  transcript  of  the  meeting, 
which  also  included  the  Iraqi  Foreign  Minis- 
ter, Turiq  Aziz.  A  copy  was  provided  to  The 
New  York  Times  by  ABC  News,  which 
translated  it  from  the  Arabic.  The  State  De- 
partment has  declined  to  comment  on  its  ac- 
curacy.) 

Saddam  Hussein:  I  have  summoned  you 
today  to  hold  comprehensive  political  dis- 
cussions with  you.  This  is  a  message  to 
President  Bush. 

You  know  that  we  did  not  have  relations 
with  the  U.S.  until  1984  and  you  know  the 
circumstances  and  reasons  which  caused 
them  to  be  severed.  The  decision  to  estab- 
lish relations  with  the  U.S.  were  taken  in 
1980  during  the  two  months  prior  to  the  war 
between  us  and  Iran. 

When  the  war  started,  and  to  avoid  misin- 
terpretation, we  postponed  the  establish- 
ment of  relations  hoping  that  the  war  would 
end  soon. 

But  because  the  war  lasted  for  a  long 
time,  and  to  emphasize  the  fact  that  we  are 
a  non-aligned  country,  it  was  important  to 
re-establish  relations  with  the  U.S.  And  we 
choose  to  do  this  in  1984. 

It  is  natural  to  say  that  the  U.S.  is  not  like 
Britain,  for  example,  with  the  latter's  his- 
toric relations  with  Middle  Eastern  coun- 
tries, including  Iraq.  In  addition,  there  were 
no  relations  between  Iraq  and  the  U.S.  be- 
tween 1967  and  1984.  One  can  conclude  it 
would  be  difficult  for  the  U.S.  to  have  a  full 
understanding  of  many  matters  in  Iraq. 
When  relations  were  re-established  we 
hoped  for  a  better  understanding  and  for 
better  cooperation  because  we  too  do  not 
understand  the  background  of  many  Ameri- 
can decisions. 

We  dealt  with  each  other  during  the  war 
and  we  had  dealings  on  various  levels.  The 
most  important  of  those  levels  were  with 
the  foreign  ministers. 
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Sometimes  the  effect  of  an  error  can  be 
larger  than  the  error  itself. 

Despite  all  of  that,  we  accepted  the  apol- 
ogy, via  his  envoy,  of  the  American  Presi- 
dent regarding  Irangate.  and  we  wiped  the 
slate  clean.  And  we  shouldn't  unearth  the 
past  except  when  new  events  remind  us  that 
old  mistakes  were  not  just  a  matter  of  coin- 
cidence. 

Our  suspicious  increased  after  we  liberat- 
ed the  Fao  peninsula.  The  media  began  to 
involve  itself  in  our  politics.  And  our  suspi- 
cions began  to  surface  anew,  because  we 
began  to  question  whether  the  U.S.  felt 
uneasy  with  the  outcome  of  the  war  when 
we  liberated  our  land. 

It  was  clear  to  us  that  certain  parties  in 
the  United  States— and  I  don't  say  the 
President  himself— but  certain  parties  who 
had  links  with  the  intelligence  community 
and  with  the  State  Department— and  I  don't 
say  the  Secretary  of  State  himself— I  say 
that  these  parties  did  not  like  the  fact  that 
we  liberated  our  land.  Some  parties  began  to 
prepare  studies  entited,  "Who  will  succeed 
Saddam  Hussein?"  They  began  to  contact 
gulf  states  to  make  them  fear  Iraq,  to  per- 
suade them  not  to  give  Iraq  economic  aid. 
And  we  have  evidence  of  these  activities. 


U.S. -IRAQ  rifts 

We  had  hoped  for  a  better  common  under- 
standing and  a  better  chance  of  cooperation 
to  benefit  both  our  peoples  and  the  rest  of 
the  Arab  nations. 

But  these  better  relations  have  suffered 
from  various  rifts.  The  worst  of  these  was  in 
1986,  only  two  years  after  establishing  rela- 
tions, with  what  was  known  as  Irangate. 
which  happened  during  the  year  that  Iran 
occupied  the  Fao  peninsula. 

It  was  natural  then  to  say  that  old  rela- 
tions and  complexity  of  interests  could 
absorb  many  mistakes.  But  when  interests 
are  limited  and  relations  are  not  that  old, 
then  there  isn't  a  deep  understanding  and 
mistakes    could    leave    a    negative    effect. 


IRAQI  POLICY  ON  OIL 

Iraq  came  out  of  the  war  burdened  with 
$40  billion  debts,  excluding  the  aid  given  by 
Arab  states,  some  of  whom  consider  that  too 
to  be  a  debt  although  they  knew— and  you 
knew  too— that  without  Iraq  they  would  not 
have  had  these  sums  and  the  future  of  the 
region  would  have  been  entirely  different. 

We  began  to  face  the  policy  of  the  drop  in 
the  price  of  oil.  Then  we  saw  the  United 
States,  which  always  talks  of  democracy  but 
which  has  no  time  for  the  other  point  of 
view.  Then  the  media  campaign  against 
Saddam  Hussein  was  started  by  the  official 
American  media.  The  United  States  thought 
that  the  situation  in  Iraq  was  like  Poland, 
Romania  or  Czechoslovakia.  We  were  dU- 
turbed  by  this  campaign  but  we  were  not 
disturbed  too  much  because  we  had  hoped 
that,  in  a  few  months,  those  who  are  deci- 
sion makers  in  America  would  have  a 
chance  to  find  the  facts  and  see  whether 
this  media  campaign  had  had  any  effect  on 
the  lives  of  Iraqis.  We  had  hoped  that  soon 
the  American  authorities  would  make  the 
correct  decision  regarding  their  relations 
with  Iraq.  Those  with  good  relations  can 
sometimes  afford  to  disagree. 

But  when  planned  and  deliberate  policy 
forces  the  price  of  oil  down  without  good 
commercial  reasons,  then  that  means  an- 
other war  against  Iraq.  Because  military 
war  kills  people  by  bleeding  them,  and  eco- 
nomic war  kills  their  humanity  by  depriving 
them  of  their  chance  to  have  a  good  stand- 
ard of  living.  As  you  know,  we  gave  rivers  of 
blood  in  a  war  that  lasted  eight  years,  but 
we  did  not  lose  our  humanity.  Iraqis  have  a 
right  to  live  proudly.  We  do  not  accept  that 
anyone  could  injure  Iraqi  pride  or  the  Iraqi 
right  to  have  high  standards  of  living. 

Kuwait  and  the  U.A.E.,  were  at  the  front 
of  this  policy  aimed  at  lowering  Iraq's  posi- 
tion and  depriving  ite  people  of  higher  eco- 
nomic standards.  And  you  know  that  our  re- 
lations with  the  Emirates  and  Kuwait  had 
been  good.  On  top  of  all  that,  while  we  were 
busy  at  war.  the  state  of  Kuwait  began  to 
expand  at  the  expense  of  our  territory. 

You  may  say  this  is  propaganda,  but  I 
would  direct  you  to  one  document,  the  Mili- 
tary Patrol  Line,  which  is  the  borderline  en- 
dorsed by  the  Arab  League  in  1961  for  mili- 
tary patrols  not  to  cross  the  Iraq-Kuwait 
border. 
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But  go  and  look  for  yourselves.  You  will 
see  the  Kuwait  border  patrols,  the  Kuwait 
farms,  the  Kuwaiti  oil  installations— all 
built  as  closely  as  possible  to  this  line  to  es- 
tablish that  land  as  Kuwaiti  territory. 

conflicting  INTERESTS 

Since  then,  the  Kuwaiti  Government  has 
been  stable  while  the  Iraqi  Government  has 
undergone  many  changes.  Even  after  1968 
and  for  10  years  afterwards,  we  were  too 
busy  with  our  own  problems.  First  in  the 
north  then  the  1973  war,  and  other  prob- 
lems. Then  came  the  war  with  Iran  which 
started  10  years  ago. 

We  believe  that  the  United  States  must 
understand  that  people  who  live  in  luxury 
and  economic  security  can  reach  an  under- 
standing with  the  United  States  on  what  are 
legitimate  joint  interests.  But  the  starved 
and  the  economically  deprived  cannot  reach 
the  same  understanding. 

We  do  not  accept  threats  from  anyone  be- 
cause we  do  not  threaten  anyone.  But  we 
say  clearly  that  we  hope  that  the  U.S.  will 
not  entertain  too  many  illusions  and  will 
seek  new  friends  rather  than  increase  the 
number  of  its  enemies. 

I  have  read  the  American  statements 
speaking  of  friends  in  the  area.  Of  course,  it 
is  the  right  of  everyone  to  choose  their 
friends.  We  can  have  no  objections.  But  you 
know  you  are  not  the  ones  who  protected 
your  friends  during  the  war  with  Iran.  I 
assure  you,  had  the  Iranians  overrun  the 
region,  the  American  troops  would  not  have 
stopped  them,  except  by  the  use  of  nuclear 
weapons. 

I  do  not  belittle  you.  But  I  hold  this  view 
by  looking  at  the  geography  and  nature  of 
American  society  into  account.  Yours  is  a 
society  which  cannot  accept  10,000  dead  in 
one  battle. 

You  know  that  Iran  agreed  to  the  cease- 
fire not  because  the  United  States  had 
bombed  one  of  the  oil  platforms  after  the 
liberation  of  the  Fao.  Is  this  Iraq's  reward 
for  its  role  in  securing  the  stability  of  the 
region  and  for  protecting  it  from  an  un- 
known flood? 

PROTECTING  THE  OIL  FLOW 

So  what  can  it  mean  when  America  says  it 
will  now  protect  its  friends?  It  can  only 
mean  prejudice  against  Iraq.  This  stance 
plus  maneuvers  and  statements  which  have 
been  made  has  encouraged  the  U.A.E.  and 
Kuwait  to  disregard  Iraqi  rights. 

I  say  to  you  clearly  that  Iraq's  rights 
which  are  mentioned  in  the  memorandum, 
we  will  take  one  by  one.  That  might  not 
happen  now  or  after  a  month  or  after  one 
year,  but  we  will  take  it  all.  We  are  not  the 
kind  of  people  who  will  relinquish  their 
rights.  There  is  no  historic  right,  or  legiti- 
macy, or  need,  for  the  U.A.E.  and  Kuwait  to 
deprive  us  of  our  rights.  If  they  are  needy, 
we  too  are  needy. 

The  United  States  must  have  a  better  un- 
derstanding of  the  situation  and  declare 
who  it  wants  to  have  relations  with  and  who 
its  enemies  are.  But  it  should  not  make  en- 
emies simply  because  others  have  different 
points  of  view  regarding  the  Arab-Israeli 
conflict. 

We  clearly  understand  America's  state- 
ment that  it  wants  an  easy  flow  of  oil.  We 
understand  America  saying  that  it  seeks 
friendship  with  the  states  in  the  region,  and 
to  encourage  their  joint  interest.  But  we 
cannot  understand  the  attempt  to  encour- 
age some  parties  to  harm  Iraq's  interests. 

The  United  States  wants  to  secure  the 
flow  of  oil.  This  is  understandable  and 
known.   But   it  must  not  deploy   methods 
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which  the  United  States  says  it  disapproves 
of— flexing  muscles  and  pressure. 

If  you  use  pressure,  we  will  deploy  pres- 
sure and  force.  We  Icnow  that  you  can  harm 
us  although  we  do  not  threaten  you.  But  we 
too  can  harm  you.  Everyone  can  cause  harm 
according  to  their  ability  and  their  size.  We 
cannot  come  all  the  way  to  you  in  the 
United  States,  but  individual  Arabs  may 
reach  you. 

WAR  AND  FRIENDSHIP 

You  can  come  to  Iraq  with  aircraft  and 
missiles  but  do  not  push  us  to  the  point 
where  we  cease  to  care.  And  when  we  feel 
that  you  want  to  injure  our  pride  and  take 
away  the  Iraqis'  chance  of  a  high  standard 
of  living,  then  we  will  cease  to  care  and 
death  will  be  the  choice  for  us.  Then  we 
would  not  care  if  you  fired  100  missiles  for 
each  missile  we  fired.  Because  without  pride 
life  would  have  no  value. 

It  is  not  reasonable  to  ask  our  people  to 
bleed  rivers  of  blood  for  eight  years  then  to 
tell  them.  "Now  you  have  to  accept  aggres- 
sion from  Kuwait,  the  U.A.E.  or  from  the 
U.S.  or  from  Israel." 

We  do  not  put  all  these  countries  in  the 
same  boat.  First,  we  are  hurt  and  upset  that 
such  disagreement  is  taking  place  between 
us  and  Kuwait  and  the  U.A.E.  The  solution 
must  be  found  with  an  Arab  framework  and 
through  direct  bilateral  relations.  We  do  not 
place  America  among  the  enemies.  We  place 
It  where  we  want  our  friends  to  be  and  we 
try  to  be  friends.  But  repeated  American 
statements  last  year  made  it  apparent  that 
America  did  not  regard  us  as  friends.  Well 
the  Americans  are  free. 

When  we  seek  friendship  we  want  pride, 
lil)erty  and  our  right  to  choose. 

We  want  to  deal  according  to  our  status  as 
we  deal  with  the  others  according  to  their 
statues. 

We  consider  the  others'  interests  while  we 
look  after  our  own.  And  we  expect  the 
others  to  consider  our  interests  while  they 
are  dealing  with  their  own.  What  does  it 
mean  when  the  Zionist  war  minister  is  sum- 
moned to  the  United  States  now?  What  do 
they  mean,  these  fiery  statements  coming 
out  of  Israel  during  the  past  few  days  and 
the  talk  of  war  being  expected  now  more 
than  at  any  other  time? 

I  do  not  believe  that  anyone  would  lose  by 
making  friends  with  Iraq.  In  my  opinion, 
the  American  President  has  not  made  mis- 
takes regarding  the  Arabs,  although  his  de- 
cision to  freeze  dialogue  with  the  P.L.O.  was 
wrong.  But  it  appears  that  this  decision  was 
made  to  appease  the  Zionist  lobby  or  as  a 
piece  of  strategy  to  cool  the  Zionist  anger, 
before  trying  again.  I  hope  that  our  latter 
conclusion  is  the  correct  one.  But  we  will 
carry  on  saying  it  was  the  wrong  decision. 

You  are  appeasing  the  usurper  in  so  many 
ways— economically,  politically  and  militari- 
ly as  well  as  In  the  media.  When  will  the 
time  come  when,  for  every  three  appease- 
ments to  the  usurper,  you  praise  the  Arabs 
just  one? 

April  Glaspie:  I  thank  you.  Mr.  Presi- 
dent, and  it  is  a  great  pleasure  for  a  diplo- 
mat to  meet  and  talk  directly  with  the 
President.  I  clearly  understand  your  mes- 
sage. We  studied  history  at  a  school.  They 
taught  us  to  say  freedom  or  death.  I  think 
you  know  well  that  we  as  a  people  have  our 
experience  with  the  colonialists. 

Mr.  President,  you  mentioned  many 
things  during  this  meeting  which  I  cannot 
comment  on  on  behalf  of  my  Government. 
But  with  your  permission.  I  will  comment 
on  two  points.  You  spoke  of  friendship  and  I 
believe  it  was  clear  from  the  letters  sent  by 


our  President  to  you  on  the  occasion  of  your 

National  Day  that  he  emphasizes 

Hussein.  He  was  kind  and  his  expressions 
met  with  our  regard  and  respect. 

DIRECTIVE  ON  RELATIONS 

Glaspie.  As  you  know,  he  directed  the 
United  States  Administration  to  reject  the 
suggestion  of  implementing  trade  sanctions. 
Hussein.  There  is  nothing  left  for  us  to 
buy  from  America.  Only  wheat.  Because 
every  time  we  want  to  buy  something,  they 
say  it  is  forbidden.  I  am  afraid  that  one  day 
you  will  say.  "You  are  going  to  make  gun- 
powder out  of  wheat." 

Glaspie.  I  have  a  direct  instruction  from 
the  President  to  seek  better  relations  with 
Iraq. 

Hussein.  But  how?  We  too  have  this 
desire.  But  matters  are  running  contrary  to 
this  desire. 

Glaspie.  This  is  less  likely  to  happen  the 
more  we  talk.  For  example,  you  mentioned 
the  issue  of  the  article  published  by  the 
American  Information  Agency  and  that  was 
sad.  And  a  formal  apology  was  presented. 

Hussein.  Your  stance  is  generous.  We  are 
Arabs.  It  is  enough  for  us  that  someone 
says.  "I  am  sorry,  I  made  a  mistake."  Then 
we  carry  on.  But  the  media  campaign  con- 
tinued. And  it  is  full  of  stories.  If  the  stories 
were  true,  no  one  would  get  upset.  But  we 
understand  from  its  continuation  that  there 
is  a  determination. 

Glaspie:  I  saw  the  Diane  Sawyer  program 
on  ABC.  And  what  happened  in  that  pro- 
gram was  cheap  and  unjust.  And  this  is  a 
real  picture  of  what  happens  in  the  Ameri- 
can media— even  to  American  politicians 
themselves.  These  are  the  methods  the 
Western  media  employs.  I  am  pleased  that 
you  add  your  voice  to  the  diplomats  who 
stand  up  to  the  media.  Because  your  appear- 
ance in  the  media,  even  for  five  minutes, 
would  help  us  to  make  the  American  people 
understand  Iraq.  This  would  increase 
mutual  understanding.  If  the  American 
President  had  control  of  the  media,  his  job 
would  be  much  easier. 

Mr.  President,  not  only  do  I  want  to  say 
that  President  Bush  wanted  better  and 
deeper  relations  with  Iraq,  but  he  also 
wants  an  Iraqi  contribution  to  peace  and 
prosperity  In  the  Middle  East.  President 
Bush  is  an  intelligent  man.  He  is  not  going 
to  declare  an  economic  war  against  Iraq. 

You  are  right.  It  is  true  what  you  say  that 
we  do  not  want  higher  prices  for  oil.  But  I 
would  ask  you  to  examine  the  possibility  of 
not  charging  too  high  a  price  for  oil. 

Hussein:  We  do  not  want  too  high  prices 
for  oil.  And  I  remind  you  that  in  1974  I  gave 
Tariq  Aziz  the  idea  for  an  article  he  wrote 
which  criticized  the  policy  of  keeping  oil 
prices  high.  It  was  the  first  Arab  article 
which  expressed  this  view. 

shifting  price  of  oil 

Tariq  Aziz:  Our  policy  In  OPEC  opposes 
sudden  jumps  in  oil  prices. 

Hussein:  Twenty-five  dollars  a  barrel  is 
not  a  high  price. 

Glaspie:  We  have  many  Americans  who 
would  like  to  see  the  price  go  above  $25  be- 
cause they  come  from  oil-producing  states. 

Hussein:  The  price  at  one  stage  had 
dropped  to  $12  a  barrel  and  a  reduction  in 
the  modest  Iraqi  budget  of  $6  billion  to  $7 
billion  is  a  disaster. 

Glaspie:  I  think  I  understand  this.  I  have 
lived  here  for  years.  I  admire  your  extraor- 
dinary efforts  to  rebuild  your  country.  I 
know  you  need  funds.  We  understand  that 
and  our  opinion  is  that  you  should  have  the 
opportunity  to  rebuild  your  country.  But  we 
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have  no  opinion  on  the  Arab-Arab  conflicts, 
like  your  border  disagreement  with  Kuwait. 
I  was  in  the  American  Embassy  in  Kuwait 
during  the  late  60s.  The  instruction  we  had 
during  this  period  was  that  we  should  ex- 
press no  opinion  on  this  issue  and  that  the 
Issue  Is  not  associated  with  America.  James 
Baker  has  directed  our  official  spokesmen 
to  emphasize  this  instruction.  We  hope  you 
can  solve  this  problem  using  any  suitable 
methods  via  Klibi  or  via  President  Mubarak. 
All  that  we  hope  is  that  these  issues  are 
solved  quickly.  With  regard  to  all  of  this, 
can  I  ask  you  to  see  how  the  issue  appears 
to  us? 

My  assessment  after  25  years'  service  In 
this  area  is  that  your  objective  must  have 
strong  backing  from  your  Arab  brothers.  I 
now  speak  of  oil.  But  you.  Mr.  President, 
have  fought  through  a  horrific  and  painful 
war.  Frankly,  we  can  only  see  that  you  have 
deployed  massive  people  in  the  south.  Nor- 
mally that  would  not  be  any  of  our  business. 
But  when  this  happens  in  the  context  of 
what  you  said  on  your  national  day.  then 
when  we  read  the  details  in  the  two  letters 
of  the  Foreign  Minister,  then  when  we  see 
the  Iraqi  point  of  view  that  the  measures 
taken  by  the  U.A.E.  and  Kuwait  is.  in  the 
final  analysis,  parallel  to  military  aggression 
against  Iraq,  then  it  would  be  reasonable  for 
me  to  be  concerned.  And  for  this  reason.  I 
received  an  instruction  to  ask  you.  in  the 
spirit  of  friendship— not  in  the  spirit  of  con- 
frontation—regarding your  intentions. 

I  simply  describe  the  concern  of  my  Gov- 
ernment. And  I  do  not  mean  that  the  situa- 
tion is  a  simple  situation.  But  our  concern  Is 
a  simple  one. 

Hussein:  We  do  not  ask  people  not  to  be 
concerned  when  peace  Is  at  issue.  This  is  a 
noble  human  feeling  which  Is  natural  for 
you  as  a  superpower  to  be  concerned.  But 
what  we  ask  is  not  to  express  your  concern 
in  a  way  that  would  make  an  aggressor  be- 
lieve that  he  is  getting  support  for  his  ag- 
gression. We  want  to  find  a  just  solution 
which  will  give  us  our  rights  but  at  the  same 
time,  we  want  the  others  to  know  that  our 
patience  is  running  out  regarding  their 
action,  which  is  harming  even  the  milk  our 
children  drink,  and  the  pensions  of  the 
widow  who  lost  her  husband  during  the  war. 
and  the  pensions  of  the  orphans  who  lost 
their  parents. 

As  a  country,  we  have  the  right  to  pros- 
per. We  lost  so  many  opportunities,  and  the 
others  should  value  the  Iraqi  role  in  their 
protection.  Event  this  Iraqi  [the  President 
points  to  the  interpreter]  feels  bitter  like  all 
other  Iraqis.  We  are  not  aggressors  but  we 
do  not  accept  aggression  either.  We  sent 
them  envoys  and  handwritten  letters.  We 
tried  everything.  We  asked  the  Servant  of 
the  Two  Shrines— King  Fahd— to  hold  a 
four-member  summit,  but  he  suggested  a 
meeting  between  the  Oil  Ministers.  We 
agreed.  And  as  you  know,  the  meeting  took 
place  in  Jidda.  They  reached  an  agreement 
which  did  not  express  what  we  wanted,  but 
we  agreed. 

Only  two  days  after  the  meeting,  the  Ku- 
waiti Oil  Minister  made  a  statement  that 
contradicted  the  agreement.  We  also  dis- 
cussed the  Issue  during  the  Baghdad 
summit.  I  told  the  Arab  Kings  and  Presi- 
dents that  some  brothers  are  fighting  an 
economic  war  against  us.  And  that  not  all 
wars  use  weapons  and  we  regard  this  kind  of 
war  as  a  military  action  against  us.  Because 
if  the  capability  of  our  army  Is  lowered 
then.  If  Iran  renewed  the  war.  It  could 
achieve  goals  which  It  could  not  achieve 
before.  And  if  we  lowered  the  standard  of 


UMI 


ab  conflicts, 
fith  Kuwait. 
:y  in  Kuwait 
:tion  we  had 
■  should  ex- 
nd  that  the 
?rica.  James 

spokesmen 
i^e  hope  you 
iny  suitable 
It  Mubarak. 
!  issues  are 

all  of  this, 
sue  appears 

i'  service  in 
must  have 
brothers.  I 
.  President, 
and  painful 
at  you  have 
south.  Nor- 
ur  business, 
context  of 
1  day.  then 
two  letters 
hen  we  see 
e  measures 
t  is.  in  the 
'  aggression 
fionable  for 
is  reason,  I 
you.  in  the 
Dirit  of  con- 
tions. 

of  my  Gov- 
t  the  situa- 
r  concern  is 

e  not  to  be 
i.  This  is  a 
natural  for 
erned.  But 
lur  concern 
gressor  be- 
for  his  ag- 
st  solution 
It  the  same 
w  that  our 
ding  their 
le  milk  our 
ms  of  the 
ng  the  war, 
s  who  lost 


September  27,  1990 


CONGRESSIONAL  RECORD— SENATE 


g.  the  Ku- 
ment  that 
!  also  dis- 
Baghdad 
and  Presi- 
ghting  an 
lat  not  all 
his  kind  of 
s.  Because 
is  lowered 
.  it  could 
)t  achieve 
andard  of 


our  defenses,  then  this  could  encourage 
Israel  to  attack  us.  I  said  that  before  the 
Arab  Kings  and  Presidents.  Only  I  did  not 
mention  Kuwait  and  U.A.E.  by  name,  be- 
cause they  were  my  guests. 

Before  this,  I  had  sent  them  envoys  re- 
minding them  that  our  war  had  included 
their  defense.  Therefore  the  aid  they  gave 
us  should  not  be  regarded  as  a  debt.  We  did 
no  more  than  the  United  States  would  have 
done  against  someone  who  attacked  its  in- 
terests. 

I  talked  about  the  same  thing  with  a 
number  of  other  Arab  states.  I  explained 
the  situation  to  brother  King  Pahd  a  few 
times,  by  sending  envoys  and  on  the  tele- 
phone. I  talked  with  brother  King  Hussein 
and  with  Sheik  Zaid  after  the  conclusion  of 
the  summit.  I  walked  with  the  Sheik  to  the 
plane  when  he  was  leaving  Mosul.  He  told 
me:  "Just  wait  until  I  get  home."  But  after 
he  had  reached  his  destination,  the  state- 
ments that  came  from  there  were  very  bad— 
not  from  him,  but  from  his  Minister  of  Oil. 

Also  after  the  Jidda  agreement,  we  re- 
ceived some  intelligence  that  they  were 
talking  of  sticking  to  the  agreement  for  two 
months  only.  Then  they  would  change  their 
policy.  Now  tell  us,  if  the  American  Presi- 
dent found  himself  in  this  situation,  what 
would  he  do?  I  say  it  was  very  difficult  for 
me  to  talk  about  these  issues  in  public.  But 
we  must  tell  the  Iraqi  people  who  face  eco- 
nomic difficulties  who  was  responsible  for 
that. 

TALKS  WITH  MUBARAK 

Glaspie:  I  spent  four  beautiful  years  in 
Egypt. 

Hussein:  The  Egyptian  people  are  kind 
and  good  and  ancient.  The  oil  people  are 
supposed  to  help  the  Egyptian  people,  but 
they  are  mean  beyond  belief.  It  is  painful  to 
admit  it,  but  some  of  them  are  disliked  by 
Arat)s  because  of  their  greed. 

Glaspie:  Mr.  President,  it  would  be  help- 
ful if  you  could  give  us  an  assessment  of  the 
effort  made  by  your  Arab  brothers  and 
whether  they  have  achieved  anything. 

Hussein:  On  this  subject,  we  agreed  with 
President  Mubarak  that  the  Prime  Minister 
of  Kuwait  would  meet  with  the  deputy 
chairman  of  the  Revolution  Command 
Council  in  Saudi  Arabia,  because  the  Saudis 
initiated  contact  with  us,  aided  by  President 
Mubarak's  efforts.  He  just  telephoned  me  a 
short  while  ago  to  say  the  Kuwaitis  have 
agreed  to  that  suggestion. 

Glaspie:  Congratulations. 

Hussein:  A  protocol  meeting  will  be  held 
in  Saudi  Arabia.  Then  the  meeting  will  be 
transferred  to  Baghdad  for  deeper  discus- 
sion directly  between  Kuwait  and  Iraq.  We 
hope  we  will  reach  some  result.  We  hope 
that  the  long-term  view  and  the  real  inter- 
ests will  overcome  Kuwaiti  greed. 

Glaspie:  May  I  ask  you  when  you  expect 
Sheik  Saad  to  come  to  Baghdad? 

Hussein:  I  suppose  it  would  be  on  Satur- 
day or  Monday  at  the  latest.  I  told  brother 
Mubarak  that  the  agreement  should  be  in 
Baghdad  Saturday  or  Sunday.  You  know 
that  brother  Mubarak's  visits  have  always 
been  a  good  omen. 

Glaspie:  This  is  good  news.  Congratula- 
tions. 

Brother  President  Mubarak  told  me  they 
were  scared.  They  said  troops  were  only  20 
kilometers  north  of  the  Arab  League  line.  1 
said  to  him  that  regardless  of  what  is  there, 
whether  they  are  police,  border  guards  or 
army,  and  regardless  of  how  many  are 
there,  and  what  they  are  doing,  assure  the 
Kuwaitis  and  give  them  our  word  that  we 
are  not  going  to  do  anything  until  we  meet 


with  them.  When  we  meet  and  when  we  see 
that  there  is  hope,  then  nothing  will 
happen.  But  if  we  are  unable  to  find  a  solu- 
tion, then  it  will  be  natural  that  Iraq  will 
not  accept  death,  even  though  wisdom  is 
above  everything  else.  There  you  have  good 
news. 

Aziz:  This  is  a  journalistic  exclusive. 

Glaspie:  I  am  planning  to  go  to  the 
United  States  next  Monday.  I  hope  I  will 
meet  with  President  Bush  in  Washington 
next  week.  I  thought  to  postpone  my  trip 
because  of  the  difficulties  we  are  facing.  But 
now  I  will  fly  on  Monday. 

[From  the  Washington  Post,  Sept.  24,  1990] 

Baker  Rejects  Criticism  of  State  Dept. 

Actions  Toward  Iraq  Before  Invasion 

<By  David  Hoffman) 
Secretary  of  State  James  A.  Baker  III  yes- 
terday dismissed  as  "absolutely  ludicrous " 
criticism  from  Congress  that  signals  from 
the  State  Department  led  Iraqi  President 
Saddam  Hussein  to  think  the  United  States 
would  not  object  to  the  invasion  of  Kuwait. 
Baker  was  questioned  in  a  television  inter- 
view about  statements  made  to  Saddam  in 
Baghdad  July  25  by  U.S.  Ambassador  April 
C.  Glaspie.  According  to  an  Iraqi  transcript 
of  the  conversation  made  public  recently, 
the  authenticity  of  which  has  not  been  chal- 
lenged by  the  U.S.  government,  Glaspie  said 
President  Bush  wanted  better  relations  with 
Saddam  and  that  the  United  States  had  no 
opinion  on  Saddam's  dispute  over  borders 
with  Kuwait. 

At  the  same  time,  similar  statements  were 
made  in  Washington  by  John  Kelly,  assist- 
ant secretary  of  state  for  Near  Eastern  and 
South  Asian  affairs.  Saddam  invaded 
Kuwait  Aug.  2. 

Baker  said  he  agreed  with  a  newspaper 
columnist  who  called  the  criticism  of  these 
statements  "retrospective  scapegoating," 
and  "shameful."  Baker  added,  "So  we've  got 
some  20-20  hindsight  going  on  that's  been 
highly  critical,  frankly,  of  some  very  fine 
career  public  servants. " 

Responding  to  questions  about  his  specific 
directives  to  the  ambassador.  Baker  suggest- 
ed he  had  not  sent  her  explicit  instructions. 
"I'm  not  going  to  deny  .  .  .  what  the  policy 
was,"  he  said.  "But  I'm  going  to  say  to  you 
that  there  are  probably  312,000  cables  or  so 
that  go  out  under  my  name  as  secretary  of 
state  from  the  Department  of  State. " 

Pressed  on  why  the  United  States  refused 
to  take  sides  in  the  dispute  between  Iraq 
and  Kuwait,  Baker  said.  "That  had  to  do 
with  taking  sides  on  a  border  dispute,  not 
taking  sides  on  the  question  of  unprovoked 
aggression."  He  said,  "There  are  border  dis- 
putes going  on  all  over  the  world  .  .  .  and  we 
take  positions  on  some  and  we  don't  take 
positions  on  others." 

Baker,  interviewed  on  NBC's  "Meet  the 
Press,"  repeated  an  earlier  statement  by 
Bush  that  "the  suggestion  that  somehow 
the  United  States  contributed  to  Saddam 
Husseins  unprovoked  aggression  against 
this  small  country  is  ludicrous,  absolutely 
ludicrous."  But  Baker  also  said  he  agreed 
with  Bush  that  "in  hindsight,  maybe  there 
were  some  things  we  should  have  done  dif- 
ferently." 

The  secretary  cited  three  "signals"  he 
claimed  were  "sent  to  Saddam  Hussein 
before  this  happened, '"  and  he  complained 
that  these  actions  "are  not  mentioned  "  in 
news  reports  about  U.S.  policy  and  actions 
before  the  invasion. 

The  first,  he  said,  was  "to  slap  foreign 
policy  export  controls  on  exports  to  Iraq."  A 
request  to  the  Commerce  Department  to 
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begin  controls  formally  was  announced  by 
the  State  Department  on  July  27,  just  days 
before  the  invasion  and  hours  before  the 
Senate  voted  stiffer  sanctions  against  Bagh- 
dad. The  administration  said  that  day,  and 
again  the  following  week,  that  it  opposed 
the  kind  of  sanctions  on  Iraq  that  Congress 
was  considering. 

The  second  signal  to  Saddam,  Baker  said, 
was  to  suspend  Commodity  Credit  Corp. 
loan  guarantees  to  Iraq.  However,  Agricul- 
ture Under  Secretary  Richard  T.  Crowder 
announced  last  April  14  that  it  was  suspend- 
ing the  program  because  of  possible  finan- 
cial irregularities.  Kelly  reiterated  this  to 
the  Senate  Foreign  Relations  Committee 
June  15. 

The  third  signal.  Baker  said,  "was  to  pro- 
hibit the  export  of  a  number  of  items  that 
we  and  some  of  our  allies  thought  might  be 
useful  in  terms  of  missile  or  nuclear  prolif- 
eration." He  was  not  specific  but  has  previ- 
ously cited  the  decision  to  halt  export  of 
high-temperature  furnaces  to  Iraq  that 
could  be  used  to  make  nuclear  weapons. 
However,  the  furnaces  were  stopped  only  at 
the  last  minute  after  the  sale  had  been 
pushed  for  18  months  by  the  Commerce  De- 
partment. 

Baker  said  it  would  be  a  "serious  mistake  " 
to  reward  Saddam  by  compromising  on  the 
U.N.  Security  Council  resolutions,  and  he 
reiterated  the  U.S.  demand  for  complete, 
unconditional  withdrawal  from  Kuwait  and 
restoration  of  Kuwait's  legitimate  govern- 
ment. After  that,  he  said,  there  could  be  ne- 
gotiations on  Iraq's  grievances  against 
Kuwait. 

Mr.  KERREY.  Mr.  President,  I  know 
the  Senator  from  North  Carolina,  lis- 
tening to  his  statements  not  just  today 
but  previously  on  this  issue,  above  all 
else  wants  to  make  certain  that  Ameri- 
cans support  those  men  and  women 
who  we  have  asked  to  go  to  the  Saudi 
Arabia  peninsula  to  defend  United 
States  interests  in  that  region.  They 
have  gone  into  harm's  way. 

Mr.  SANFORD.  Mr.  President.  I 
think  it  a  remarkable  demonstration 
of  how  quickly  the  military  could  be 
deployed;  how  ready  they  were.  The 
82d  Airborne  was  there  within  3  days; 
the  Marines  were  there  a  day  or  two 
later,  with  all  their  heavy  equipment. 
It  is  a  remarkable  show  of  how  quickly 
we  could  defend  any  part  of  the  world, 
it  seems  to  me. 

I  have  nothing  but  great  pride  in  the 
military.  But  I  do  not  want  to  doom 
the  military  to  a  needlessly  war  just 
because  they  are  good,  they  are  ready, 
and  they  are  strong. 

Mr.  KERREY.  I  guess,  as  well.  I 
hear  the  distinguished  Senator  from 
North  Carolina  saying  that  we  in  this 
country  need  to  make  certain  that  we 
understand  why  the  military  is  there, 
and  that  we  are  fully  supporting  their 
actions  on  our  behalf  to  protect  our  in- 
terests. 

Mr.  SANFORD.  There  is  not  any 
question,  and  it  should  not  be  misun- 
derstood, that  failure  to  fight  a  war  is 
not  appeasement.  You  simply  look  at 
what  happened  when  Hitler  was  ap- 
peased. That  is  not  what  we  are  doing. 
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Mr.  KERREY.  I  would  call  attention 
again,  and  the  Senator  from  North 
Carolina  and  I  have  talked  about  this 
previously,  but  I  find  the  transcript  of 
this  meeting  between  the  U.S.  Ambas- 
sador to  Iraq  and  President  Saddam 
Hussein  a  week  before  the  invasion  to 
be  a  remarkable  revelation. 

I  know  the  Secretary  of  State  was 
saying  we  should  not  engage  in  20-20 
hindsight  as  to  perhaps  mistakes  that 
had  been  made.  But  this  is  not  20-20 
hindsight.  This  is  a  revelation  of  what 
United  States  policy  was  toward  Iraq 
prior  to  the  invasion. 

I  believe  it  is  important  because  I 
heard  a  strong  assertion  that  one  of 
the  reasons  we  are  deploying  so  quick- 
ly is  not  only  that  Saudi  Arabia  is  in 
danger,  which  I  think  is  a  legitimate 
reason,  but  also  that  Saddam  Hussein 
is  comparable  to  Adolf  Hitler. 

I  would  suggest  if  that  is  the  case,  it 
is  remarkable  what  our  attitude  was. 
what  the  United  States  policy  was 
toward  what  Iraq  was  doing  on  the 
25th  of  July,  and  that  is  amassing 
troops  along  the  Kuwait-Iraq  border 
Our  policy  was  that  we  do  not  get  in- 
volved in  border  disputes.  That  was 
the  pledge  that  was  delivered  to  the 
President  of  Iraq.  Saddam  Hussein. 

I  say  it  again:  We  delivered  a  pledge 
to  Saddam  Hussein.  We  would  call  our 
Ambassador  in  and  say,  "We  want  to 
deliver  a  pledge  from  President  Bush." 
Our  policy  was  we  do  not  get  involved 
in  border  disputes. 

Mr.  SANPORD.  We  can  understand 
maybe  how  the  Iraqi  high  command  is 
a  little  bit  surprised  that  we  did  not 
find  that  as  a  border  dispute.  In  any 
event,  it  is  a  very  bad  message  for  us 
to  have  given.  The  Senator's  point.  I 
think,  is  that  if  he  were  Hitler,  why 
did  we  not  know  it? 

Mr.  KERREY.  In  addition,  I  say  to 
the  distinguished  Senator  from  North 
Carolina,  my  point  is  not  just  to  go 
back  and  examine  U.S.  policy  on  the 
25th  of  July  for  the  purpose  of  saying 
it  was  wrong  and  gaining  some  sort  of 
political  advantage.  Again,  I  empha- 
size that  we  have  150,000  troops  now 
in  harm's  way.  I  do  not  want  those 
troops  to  feel  like  I  do  not  support 
them,  because  I  do.  I  am  prepared  to 
pay  whatever  price  is  needed  to  sup- 
port those  men  and  women  who  are 
there.  But  it  is  important,  it  seems  to 
me,  for  the  United  States  of  America, 
as  we  evaluate  now  what  our  policy  is 
going  to  be. 

The  President  in  joint  session  said 
that  we  are  a  new  world  order.  If  that 
is  the  case.  I  suspect  that  part  of  the 
old  world  order  is  what  went  on  be- 
tween our  Ambassador  and  the  Presi- 
dent of  Iraq,  which  was  a  clear  mes- 
sage that  we  thought  it  might  be  OK 
if  he  took  a  little  bit  of  Kuwait,  but 
not  all  of  it. 

In  fact  Ambassador  Glaspie.  in  a  fol- 
lowup  interview,  said  we  were  sur- 
prised that  Saddam  Hussein  invaded 
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and  took  all  of  Kuwait,  implying  that 
maybe  a  little  bit  would  be  OK. 

It  is  clear  that  all  of  us  are  going  to 
have  to  recognize  that  in  the  face  of 
this  kind  of  a  dictator,  in  the  face  of 
someone  who  had  previously  threat- 
ened to  destory  half  of  Israel,  who  had 
used  gas  on  his  own  people,  who  had 
built  a  military  force  beyond  what  was 
necessary,  who  in  fact  had  invaded 
Iran  earlier,  all  these  sorts  of  things 
we  had  been  tolerant  of  previously,  we 
no  longer  are  when  it  comes'  to 
Saddam  Hussein. 

And  I  think  it  is  important  for  us  to 
recognize  that  we  cannot  be  tolerant 
as  the  distinguished  Senator  from 
North  Carolina  said,  of  other  tinhorn 
dictators  who  similarly  threaten  their 
neighbors  with  aggression. 

Mr.  SANFORD.  Does  the  Senator 
not  agree  that  even  if  this  man  is  as 
mean  and  evil  as  Adolf  Hitler,  that  he 
does  not  have  anything  like  the  poten- 
tial that  Hitler  had?  With  the  German 
economic  power,  the  German  industri- 
al power,  certainly  Hitler  was  poised 
and  in  a  position  to  build  on  that  and 
to  sustain  a  war  effort  for  a  long,  long 
time.  There  is  no  comparison,  really  in 
that  respect. 

Mr.  KERREY.  I  quite  agree  with 
the  Senator's  analysis.  In  fact,  I  find  it 
regrettable  that  permission  was  grant- 
ed in  this  particular  case— although  I 
do  not  think  it  has  done  permanent 
damage— but  permission  was  granted 
from  the  American  people  under  the 
representation  that  Saddam  Hussein 
was  comparable  to  Adolf  Hitler,  par- 
ticularly given  U.S.  policy  toward 
Saddam  Hussein  a  week  before  the  in- 
vasion. 

Mr.  SANFORD.  The  danger  of  that 
of  course,  is  we  keep  building  up  the 
sentiment  that  this  is  an  evil  man, 
that  somehow  no  price  is  too  great  to 
pay  to  remove  him  from  office.  That  is 
a  very  dangerous  thought,  and  it 
might  not  accomplish  very  much  if  we 
removed  him. 

Mr.  KERREY.  I  quite  agree  with 
the  Senator.  I  guess  I  will  go  further 
and  say  that  as  to  what  the  Senator 
from  North  Carolina  referred  to  here 
earlier,  his  great  pride  in  watching  the 
speed  with  which  we  were  able  to 
deploy  forces,  I  think  most  of  us  now 
recognize  that  in  the  environment 
where  there  has  been  a  lot  of  refer- 
ences to  declining  power  of  the  United 
States  of  America,  that  the  United 
States  of  America  was  the  only  nation 
prepared  both  militarily  and  diplo- 
matically, and  I  emphasize  both  of 
those  because  I  believe  only  the 
United  States  of  America  was  pre- 
pared to  lead  the  remarkable  effort 
that  has  occurred  now  to  isolate 
Saddam  Hussein,  again  something 
that  IS  very  unique.  This  did  not  occur 
with  Adolf  Hitler. 

Saddam  Hussein  now  is  completely 
isolated  in  the  world  community  with 
an  economic  and  diplomatic  embargo 
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Shevardnadze's  speech  to  the  United 
Nations  made  it  clear  the  Soviet  Union 
IS  even  willing  to  participate  in  a  joint 
United  Nations  effort  to  support 
forces,  if  necessary,  to  get  Saddam 
Hussein  to  withdraw. 

I  believe,  nonetheless,  if  that  is  the 
case,    and    I    believe   it   is,    that    the 
United  States  is  uniquely  positioned 
and  I  believe  it  is  important  for  us  to 
act  like  a  superpower  and  to  consider 
that  there  are  diplomatic  alternatives 
We  are  going  to  have  to  be  aggressive. 
It  is  not  appeasement  to  consider  an 
option  that  would  have  Secretary  of 
State  Baker  and  Foreign  Minister  She- 
vardnadze and  perhaps  other  Western 
European    leaders    going    directly    to 
Baghdad  and  giving  Saddam  Hussein 
their  positions  directly.  This  is  not  ap- 
peasement for  us  to  do  that. 

We  do  not  have  to  offer  any  negoti- 
ated deal  at  all,  simply  a  recognition 
that  we,  in  fact,  are  in  a  very  unique 
situation  here  with  the  entire  world 
community  opposed.  We  are  now 
trying  to  build  upon  the  principles 
that  we  now  see  as  being  important 
We  are  not  going  to  be  tolerant  of 
Saddam  Hussein  or  other  people  who 
build  a  chemical  weapons  capability  or 
the  potential  for  nuclear  weapons  ca- 
pability or  who  are  aggressive  in  their 
behavior  toward  their  neighbors  as  we 
had  previously  and  in  particular  in 
this  regard  toward  Iraq. 

I  think  there  is  a  possibility  for 
great  good  to  come  out  of  this  if  we 
continue  to  act  like  a  superpower  as 
we,  I  believe,  for  the  most  part  have 
acted  in  this  case. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  for  both  Senators  has 
expired. 

Mr.  SANFORD.  Mr.  President,  I  ask 
unanimous  consent  to  have  2  more 
minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Senators 
have  2  minutes. 

Mr.  SANFORD.  The  Senator  from 
Nebraska  made  the  point  of  the  weap- 
ons and  the  danger  that  a  dictator  can 
bring  about.  It  seems  to  me  that  we 
have  not  yet  defined  getting  rid  of 
those  weapons  as  one  of  our  goals.  It 
seems  to  me  that  maybe  we  ought  to 
be  more  explicit  in  saying  that  de- 
struction of  those  weapons  and  onsite 
verification  are  important. 

Mr.  KERREY.  I  quite  agree.  In  fact, 
the  administration's  indication  of  will- 
ingness to  sell  21  billion  dollars'  worth 
of  weapons  to  Saudi  Arabia,  $7.5  bil- 
lion in  one  installment,  another  $12  or 
$14  billion  starting  in  January,  I  think 
IS  a  mistake  for  precisely  that  reason. 
It  is  a  continuation  of  the  old  policies 
of  the  past  where  you  attempted  to 
balance  one  would-be  military  power 
against  another.  It  has  been  proven  in 
case  after  case  it  does  not  work  I 
think  we  have  to  go  forward  and  learn 
from  the  mistakes  of  the  past. 
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Mr.  SANFORD.  I  like,  too,  what  the 
Senator  from  Nebraska  said,  Mr.  Presi- 
dent, about  acting  like  a  world  power. 
I  came  over  here  primarily  today  to 
state  a  message  that  I  hoped  would  be 
a  message  to  the  President  of  the 
United  States,  the  same  message  that 
I  sent  with  several  other  Senators  the 
day  after  the  invasion  of  Kuwait,  that 
President  Bush  has  the  opportunity  to 
become,  in  history,  a  truly  significant 
President,  who  is  the  first  President  of 
the  United  States  to  make  the  United 
Nations  work,  which  is  certainly  the 
function  of  the  strongest  Nation  in  the 
world.  We  have  that  opportunity  for 
the  first  time  in  history.  The  opportu- 
nity in  history  falls  on  President  Bush, 
and  I  hope  he  takes  it. 

Mr.  KERREY.  Again,  I  thank  the 
Senator  from  North  Carolina  for  his 
leadership  on  this  issue  and  particular- 
ly appreciate  the  opportunity  to 
engage  in  a  colloquy  with  him. 

Mr.  SANFORD.  I  thank  the  Chair 
and  I  yield  the  floor. 

(Mr.  SHELBY  assumed  the  chair.) 


STRATEGIC  PETROLEUM 
RESERVE 

Mr.  MURKOWSKI.  Mr.  President,  I 
would  like  to  address  a  significant 
event  that  occurred  today  when  our 
President  announced  that  he  was.  in 
effect,  opening  SPR  to  allow  5  million 
barrels  of  oil  to  flow  in  the  market- 
place. I  think  it  is  important  to  recog- 
nize a  few  facts,  however. 

The  authorization  to  increase  SPR 
from  750  million  to  1  billion  barrels 
passed  the  Senate  only  a  short  time 
ago.  The  reality  is  that  up  until  the 
time  of  the  Iraqi  crisis,  the  daily  rate 
of  purchase  was  about  50.000  barrels 
per  day.  up  until  the  Iraqi  crisis,  at 
which  time  purchases  for  SPR  were 
discontinued.  Obviously,  there  is  no 
point  on  one  hand  filing  SPR  when 
you  are  taking  it  out  on  the  other. 

The  total  capacity  of  SPR  currently 
is  about  595  million  barrels.  Five  mil- 
lion barrels  is  a  very  insignificant 
amount  to  put  on  the  market.  It  is  my 
understanding  that  it  will  be  marketed 
out  to  the  highest  bidder  on  a  com- 
petitive bid  proposal. 

It  is  important  to  note  that  in  the 
authorizing  legislation  by  the  Con- 
gress, we  required  the  President  to  do 
a  one-time  test  of  SPR.  Make  no  mis- 
take about  it.  Mr.  President,  that  is 
what  this  consists  of,  a  one-time  test 
of  SPR,  or  at  least  an  initial  test  of 
SPR  as  the  case  may  be. 

I  want  my  colleagues  to  recognize 
that  SPR  is  not  the  answer  to  our 
energy  problems.  We  are  going  to  have 
a  test.  It  will  take  some  time,  probably 
over  a  period  of  a  month,  to  get  that  5 
million  barrels  into  the  marketplace.  I 
would  also  ask  you  to  note,  Mr.  Presi- 
dent, that  5  million  barrels  represents 
approximately  one-third  of  our  daily 
usage,  which  is  about  16  million  bar- 


rels a  day.  So  we  should  not  reply  on 
SPR  for  relief.  SPR  currently  has 
somewhere  in  the  area  of  a  35-day 
supply  for  this  Nation,  not  at  all  a 
secure  and  adequate  reserve  in  view  of 
the  crisis  in  the  Mideast. 

That  brings  me  to  the  point  that  I 
want  to  draw  to  the  attention  of  my 
colleagues.  Prior  to  the  recess,  I  intro- 
duced an  amendment  to  the  Defense 
authorization  bill.  It  was  called  the 
National  Energy  Security  Act  of  1990. 
It  is  kind  of  interesting,  Mr.  President, 
to  note  that  it  passed  the  Senate 
unanimously.  It  is  now  pending  in  con- 
ference and  the  conferees  are  about  to 
address  the  Defense  authorization  bill 
and  the  particular  amendment  which  I 
offered. 

I  think  that  amendment  deserves 
some  examination.  Mr.  President,  be- 
cause it  is  the  only  vehicle  that  has 
passed  this  body,  the  U.S.  Senate, 
which  addresses  a  methodology  or  pro- 
vides a  vehicle  to  make  the  hard 
choices  necessary  at  a  time  when  our 
country  is  in  peril.  And  we  are  in  peril. 
Mr.  President,  because  we  are  current- 
ly importing  about  8  million  barrels  of 
oil  a  day.  or  about  half  of  our  con- 
sumption. As  a  matter  of  fact.  Mr. 
President.  54  percent  of  the  total 
crude  oil  utilized  today  is  imported. 

We  have  heard  our  President  say 
that  we  must  reduce  our  dependence 
on  Mideast  oil;  we  must  look  for  other 
alernatives.  Well,  Mr.  President,  there 
is  no  magic.  This  has  to  occur  through 
some  means.  And  that  means  was  the 
National  Energy  Security  Act  of  1990, 
which  passed  this  body  and,  again,  is 
pending  in  the  conference. 

It  is  rather  revealing  to  note  that 
currently  there  is  a  Dear  Colleague 
letter  being  circulated.  I  might  add 
that  an  extraordinary  number  of  my 
colleagues  on  the  other  side  of  the 
aisle  supported  it.  It  suggests  that 
somehow  this  is  an  attempt  to  open  up 
America's  wilderness  areas,  America's 
OCS  areas,  and  therefore  is  an  envi- 
ronmental issue. 

Mr.  President.  I  can  assure  you  that 
the  crisis  that  our  Nation  faces  as  a 
consequence  of  being  dependent  on 
foreign  oil  is  the  reason  that  we  have 
our  troops,  our  men  and  women,  in 
Saudi  Arabia,  increasing  in  number 
each  day  to  somewhere  well  over 
125,000,  perhaps  200,000,  by  the  end  of 
another  30-day  period. 

They  are  not  over  there.  Mr.  Presi- 
dent, for  any  reason  other  than  to 
keep  a  foreign  aggressor.  Saddam  Hus- 
sein, from  entering  Saudi  Arabia. 
They  are  there.  Mr.  President,  to  keep 
an  aggressor  from  coming  into  a  for- 
eign country  so  we,  the  Western 
World,  can  depend  on  foreign  oil  im- 
ports. 

This  charade  offered  in  this  letter 
that  my  colleagues  are  circulating  de- 
serves a  little  examination,  because  it 
suggests  that  by  the  action  taken  in 
this  body  in  endorsing  and  voting  out 
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the  National  Energy  Security  Act  of 
1990,  we  are  making  an  attack  on 
America's  wilderness  areas. 

Mr.  President,  they  either  did  not 
read  the  letter,  did  not  believe  what 
they  read,  or  are  entirely  misled.  That 
particular  action  by  the  Senate  allows 
consideration  of  many  alternatives: 
Energy  savings.  CAFE  standards,  al- 
ternative energy,  nuclear  energy,  strip- 
per wells— all  measures  that  would  be 
considered  including  an  oil  import  tax, 
tax  incentives,  wind  power— whatever 
it  takes,  with  the  theory  being  that  it 
is  going  to  take  a  combination  of  many 
of  the  above. 

We  can  no  longer  rely  on  cheap  for- 
eign oil.  First  of  all.  it  is  not  cheap  any 
more.  And  second,  the  price  we  have 
to  pay  is  not  just  a  matter  of  an  envi- 
ronmental concern  about  opening  up 
frontier  areas,  it  is  the  necessity  of 
looking  at  all  our  domestic  sources  of 
energy. 

Mr.  President,  seldom  do  my  col- 
leagues reflect  on  the  cost  of  imported 
oil.  It  is  somewhere  in  the  area  of  $90 
billion.  If  we  expended  $90  billion  in 
our  own  domestic  energy  industry  in 
the  United  States,  how  many  jobs 
would  that  provide?  How  much  broad- 
er would  our  tax  base  be  for  generat- 
ing revenue  that  is  so  sorely  needed  by 
the  Federal  Government?  If  we  look  at 
a  time  when  we  have  an  economic  soft- 
ness in  this  country,  imagine  what  a 
concentrated  effort  to  develop  our 
own  energy  resources  would  mean  to 
this  country;  to  stimulate  our  econo- 
my, stimulate  our  tax  base  stimulate 
employment.  Mr.  President,  we  have 
to  look  at  that,  but  we  are  not  looking 
at  that,  and  that  is  an  important 
factor. 

What  we  have  done  here  in  passing 
the  National  Energy  Security  Act  of 
1990  is  provide  the  vehicle  for  the  con- 
sideration of  all  the  alternatives  neces- 
sary to  relieve  our  dependence  on  Mid- 
east oil.  The  President  supports  that. 
His  administration  supports  that.  It  is 
appropriate,  Mr.  President,  that  our 
colleagues  who  are  looking  at  this 
issue  today  with  a  jaundiced  eye,  that 
somehow  the  purpose  of  the  amend- 
ment is  directed  at  opening  up  wilder- 
ness areas,  recognize  that  this  is  not 
the  purpose. 

As  we  look  at  this  vehicle,  let  us  rec- 
ognize what  it  says.  It  says  that  if, 
during  any  6-month  period  out  of  a  12- 
month  period,  our  imports  of  oil 
exceed  50  percent— and  they  are  at  54 
percent  now— then  the  President  must 
come  up  with  an  action  plan.  That 
action  plan  would  include  all  the  alter- 
natives available.  He  must  prioritize 
them,  and  bring  them  back  to  the 
Congress;  bring  them  back  so  we  can 
make  the  decisions.  It  includes  all  the 
alternatives.  And  this  letter  that  is 
going  around  suggests  that  this  should 
be  stripped  from  the  conference,  that 
it  is  an  attack  on  America's  wilderness 
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areas.  Mr.  President,  that  is  absolutely 
poppycock. 

We  need  to  make  the  hard  decisions 
and  we  are  afraid  to  make  them.  Some 
of  my  colleagues,  I  am  absolutely  con- 
vinced, are  afraid  of  adopting  an 
energy  policy  in  this  country  because 
that  will  force  them  to  make  some 
hard  decisions  that  they  do  not  want 
to  make.  But,  Mr.  President,  there  is  a 
new  dimension  here.  It  is  not  just  a 
matter  of  a  concern  over  the  clean  air 
as  the  only  consideration.  It  is  not  a 
matter  of  concern  over  opening  up 
ANWR  in  Alaska  or  opening  up  OCS 
areas. 

I  know  the  Senator  from  Florida  is 
concerned  about  OCS  off  the  coast  of 
Florida,  and  I  know  the  Senator  from 
California  is  concerned.  The  President 
has  suggested  that  those  areas  go  way 
down  on  the  priority  list.  But  there 
are  other  viable  alternatives,  Mr. 
President,  that  are  available  to  us. 

Certainly  ANWR  is  one.  Our  geolo- 
gists tell  us  it  is  the  most  likely  area  in 
North  America  where  a  major  oil  re- 
covery could  take  place  in  the  sense  of 
magnitude.  It  has  been  estimated  by 
the  Department  of  Interior  it  could  be 
the  third  largest  field  ever  found,  next 
to  Prudhoe  Bay,  and  east  Texais.  But 
we  do  not  know.  Others  say  it  is  going 
to  leave  a  footprint  and  the  footprint 
is  so  great  we  cannot  consider  it. 

Mr.  President,  you  and  I  know  any 
time  we  initiate  any  resource  develop- 
ment we  leave  a  footprint.  But  I  think 
we  have  to  look  at  the  footprint  in 
comparison  with  the  realities  and  our 
advanced  technology.  There  are  19 
million  acres,  Mr.  President,  in  the 
ANWR  area;  8  million  acres  have  been 
set  aside  in  perpetuity  under  wilder- 
ness. They  will  never  be  touched. 
There  are  approximately  7.5  million 
acres  that  are  exempt  from  any  oil 
and  gas  exploration.  They  are  part  of 
the  fish  and  wildlife  habitat.  Congress 
has  been  authorized  to  set  aside  l'/2 
million  acres  for  10  years  to  determine 
if  the  Nation  needs  that  as  an  energy 
reserve. 

Mr.  P»resident,  it  has  been  estimated 
by  the  engineers  that  if  ANWR  is  de- 
veloped and  they  do  find  oil— I  might 
add  you  usually  do  not  find  oil  when 
you  look  like  it  and  in  Alaska  you 
better  find  a  lot  or  you  cannot  afford 
to  bring  it  out— the  reality  is  that  you 
are  looking  at  opening  up  an  area  not 
larger  than  12,500  acres  that  would  be 
developed.  That  is  the  size  of  a  good 
Texas  farm  or,  better  yet  for  my  col- 
leagues who  could  visualize  a  compara- 
tive ratio  in  this  area,  take  the  State 
of  Virginia  and  assume  it  was  a  wilder- 
ness and  the  only  development  in  it 
was  the  Dulles  International  Airport. 
That  is  the  comparison  you  are  look- 
ing at,  in  reality,  to  the  footprint  of 
ANWR,  12,500  acres  if  you  are  lucky 
enough  to  find  it  and  if,  Mr.  President, 
the  Congress  of  the  United  States  con- 


siders the  merits  of  the  potential  re- 
serves there. 

Somebody  says  it  is  only  a  200-day 
supply.  A  200-day  supply,  Mr.  Presi- 
dent, would  be  the  third  largest  oil 
field  ever  found  in  the  United  States. 
Mr.  President.  Prudhoe  Bay  is  a  600- 
day  supply.  It  has  been  supplying  this 
Nation  with  24  percent  of  the  total 
crude  oil  for  the  last  17  years  through 
a  4-foot  pipeline.  Mr.  President,  it  was 
authorized  in  this  body.  It  was  a  tie 
vote.  Vice  President  Agnew  had  to 
break  the  tie.  That  is  how  close  we 
came  to  not  having  Prudhoe  Bay  and 
not  having  that  pipeline.  This  Senate 
broke  the  stalemate  on  the  issue 
which  authorized  the  permitting  so 
the  pipeline  could  come.  But  we 
almost  did  not  have  it. 

Where  would  we  be  today  without 
that  reserve  that  supplies  24  percent 
of  the  total  crude  oil  in  this  country? 
So,  as  we  look  at  where  we  are  today, 
Mr.  President,  I  think  we  have  to  be 
realistic.  There  is  a  new  dimension, 
and  the  new  dimension  is  the  men  and 
women  who  are  prepared  to  make  the 
ultimate  sacrifice  in  Saudi  Arabia  and 
in  the  Mideast,  to  keep  our  depend- 
ence on  crude  oil  coming  from  that 
part  of  the  world. 

We  have  to  make  the  hard  choices. 
The  hard  choices  should  be  made  in 
this  body,  and  that  is  why  I  get  a  little 
excited  sometimes  with  my  colleagues 
who  suggest  that  somehow  this  is  just 
an  attack  to  open  up  the  wilderness 
areas  that  have  been  closed.  We  have 
to  make  the  decisions.  Are  we  afraid  of 
making  the  decisions?  Are  we  afraid  of 
the  President  proposing,  as  an  execu- 
tive officer,  the  alternatives  that  we 
have  and  have  to  seek  to  relieve  our 
dependence  on  Mideast  oil?  We  are 
not  doing  our  job  if  we  think  that  way. 
The  President  should  be  authorized 
by  the  Congress  to  come  up  with  the 
fix,  come  up  with  the  rationale,  come 
up  with  the  priorities  so  we  can  relieve 
our  dependence  on  Mideast  oil  and 
this  body  should  address  them. 

Look  at  Prance.  France,  several 
years  ago,  make  a  commitment  that 
they  would  no  longer  be  held  hostage 
by  the  Mideast.  Prance  is  generating 
70  percent  of  their  energy  by  nuclear 
energy.  They  make  a  conscious  deci- 
sion. What  else  is  Prance  doing? 
France  is  reprocessing  their  nuclear 
waste.  They  are  recovering  it  in  Pluto- 
nium, reinjecting  it  into  their  reactors 
with  enriched  uranium. 

We  have  a  law  that  precludes  us 
from  doing  that.  We  put  it  back  and 
store  it,  like  an  ostrich  with  his  head 
in  the  sand.  It  is  absolutely  ridiculous. 
Here  we  are  with  a  "Dear  Colleague" 
letter  floating  around  these  Chambers 
stating: 

Stop  the  National  Energy  Security  Act  of 
1990.  Make  sure  that  you  get  the  word  to 
the  conferees  that  somehow  this  is  an 
attack  upon  America's  wilderness  area:  that 
somehow  the  junior  Senator  from  Alaska 
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has  some  objective  here  that  is  less  than 
honorable. 

Mr.  President,  the  reality  is  we  have 
before  us  the  responsibility  of  the 
Congress  of  the  United  States  to  re- 
lieve a  situation  that  is  absolutely  de- 
plorable, a  reality  that  we  are  held 
hostage  to  the  Mideast,  that  we  are 
committed  with  our  men  and  women 
who  are  prepared  to  make  the  ulti- 
mate sacrifice  to  keep  foieign  oil  flow- 
ing into  the  markets  of  the  world,  and 
we  must  address  alternatives. 

That  is  what  the  National  Energy 
Security  Act  of  1990  is.  It  simply  pro- 
vides the  vehicle  or  the  boat  to  consid- 
er or  prioritize  all  the  alternatives  and 
to  bring  that  back  to  the  Congress  of 
the  United  States  to  make  the  hard 
decisions,  and  I  challenge  my  col- 
leagues who  suggest  that  this  is  some- 
thing else:  that  they,  indeed,  are 
afraid;  afraid  to  adopt  an  energy 
policy  that  forces  them  to  make  the 
hard  decisions. 

Again,  Mr.  President,  I  will  mention 
one  other  thing  that  I  have  touched 
on,  and  that  is  the  recognition  that 
$90  billion  goes  out  to  acquire  foreign 
oil.  That  is  $90  billion  that  we  are  ex- 
pending in  foreign  countries.  If  we 
made  a  conscientious  effort  to  expend 
half  of  that  in  stimulating  our  own  do- 
mestic energy  production  capabilities, 
whether  it  be  coal,  natural  gas,  alter- 
native energy,  nuclear,  what  kind  of 
an  effect  would  that  have  on  the  econ- 
omy of  the  United  States?  That  is 
what  we  are  talking  about  here,  Mr. 
President. 

So  I  urge  my  colleagues,  as  they  re- 
flect on  the  actions  and  alternatives 
we  have  before  us  in  the  few  days  left 
in  this  session,  that  we  stand  up  to  the 
reality  that  we  are  elected  in  this  body 
to  make  hard  decisions,  not  avoid  hard 
decisions. 

I  ask  unanimous  consent  that  a  re- 
sponse to  the  Dear  Colleague  letter 
circulating  at  this  time  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Draft  Press  Response  to  Graham  Letter: 
Whoever  prepared  the  letter  for  my  col- 
league from  Florida  abut  the  Murkowski  na- 
tional security  act  amendment  to  the  de- 
fense authorization  act  did  a  horrible  job  of 
comprehending  what  the  legislation  is  all 
about. 

The  mischaracterization  of  the  purpose  of 
legislation  apparently  prompted  a  number 
of  other  senators  to  lend  their  name  to  this 
communication  to  the  chairman  and  rank- 
ing member  of  the  Armed  Services  Commit- 
tee. 

For  the  record,  the  purpose  of  the  nation- 
al energy  security  act  (cosponsored  by  the 
way  by  16  members  of  the  Senate  from  both 
sides  of  the  aisle)  is  to  put  a  ceiling  on  the 
level  of  imported  oil  into  the  United  States. 
The  purpose  of  the  legislation  is  to  give 
teeth  to  a  national  energy  policy.  To  force 
the  President  and  the  Congress  to  make  the 
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hard     decisions 
supply. 

It  directs  the  president  to  recommend  to 
Congress  a  specific  plan  of  action  to  reduce 
imports  below  the  50%  mark,  and  to  choose 
among  the  available  actions  on  a  priority 
basis.  On  the  advise  of  his  Secretary  of 
Energy,  the  President  under  this  legislation 
submits  to  Congress  his  plan  of  action  for 
conservation,  development  of  alternative 
energy  sources,  and  development  of  new  do- 
mestic oil  and  gas  reserves. 

Then  Congress  gets  the  opportunity  to 
review  and  revise  the  Presidents  action 
plan.  In  the  wisdom  of  this  body,  members 
can  change  the  Presidents  plan  if  we  deem 
it  necessary— just  as  long  as  we  achieve  the 
same  results  of  lessening  dependence  on  for- 
eign oil  to  a  level  below  50%. 

This  "Dear  Colleague"  letter  issued  by 
Senator  Graham  of  Florida  and  cosigned  by 
a  number  of  other  senators  is  an  outright 
falsification  of  the  purpose  and  intent  of 
the  national  security  act.  I  urge  my  col- 
leagues to  brief  themselves  about  this— to 
talk  to  me  directly  about  it.  I'm  confident 
that  it  is  the  right  idea  for  the  right  time. 
We  have  asked  thousands  of  our  military 
personnel  to  make  tremendous  sacrifices  for 
their  country  in  order  to  help  a  foreign  na- 
tional defend  itself  against  a  foreign  aggres- 
sor in  order  to  protect  a  foreign  supply  of 
oil  for  a  good  portion  of  the  world. 

The  least  we  can  do  in  this  time  of  crisis, 
is  to  get  our  own  energy  house  in  order.  The 
national  energy  security  act  is  the  way  to  do 
it,  and  I  ask  the  Senate  for  its  support. 

Mr.  MURKOWSKI.  Mr.  President, 
as  I  indicated  earlier,  there  is  a  Dear 
Colleague  letter  that  is  floating  among 
my  colleagues  relative  to  the  issue  of 
the  National  Defense  Authorization 
Act  and  an  amendment  which  I  of- 
fered entitled  the  National  Energy  Se- 
curity Act  of  1990  which  was  adopted 
by  unanimous  consent  in  this  body 
shortly  before  our  recess. 

Mr.  President,  the  Dear  Colleague 
letter  suggests  that  the  amendment 
would  compel  the  President  to  consid- 
er leasing  offshore  and  onshore  Feder- 
al lands  that  are  currently  off  limits  to 
oil  and  gas  leasing  in  order  of  their  po- 
tential for  oil  and  gas  discovery  with- 
out regard  for  why  those  lands  were 
placed  off  limits. 

Further.  Mr.  President,  the  letter 
suggests  that  the  amendment  will 
allow  oil  and  gas  leasing  in  wilderness 
and  other  environmentally  sensitive 
areas  now  provided  exempt  from  in- 
trusion, and  it  specifically  states  the 
Arctic  National  Wildlife  Refuge,  the 
Florida  Keys,  the  National  Marine 
Sanctuaries  off  California,  and  the 
suggestion  is  that  this  means  that, 
notwithstanding  the  regulations  of  im- 
portant environmental  protection  stat- 
utes such  as  the  National  Environmen- 
tal Policy  Act  and  the  Coastal  Zone 
Management  Act.  these  lands  some- 
how would  be  jeopardized. 

Mr.  President,  whoever  prepared  the 
letter  for  my  colleagues  about  the 
Murkowski  National  Security  Act 
amendment  to  the  Defense  Authoriza- 
tion Act  did  a  very  poor  and  inad- 
equate job  of  comprehending  the  legis- 
lation. One  could  conclude  that  they 
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simply  did  not  read  it.  The  mischarac- 
terization  of  the  purpose  of  the  legis- 
lation apparently  has  prompted  some 
of  my  colleagues  to  lend  their  name  to 
this  communication  to  the  chairman 
and  ranking  member  of  the  Armed 
Services  Committee. 

Mr.  President,  for  the  record,  the 
purpose  of  the  National  Energy  Secu- 
rity Act.  cosponsored.  by  the  way.  by 
16  other  Members  of  the  Senate  from 
both  sides  of  the  aisle,  is  to  put  a  ceil- 
ing on  the  level  of  imported  oil  into 
the  United  States.  The  purpose  of  the 
legislation  is  to  give  teeth— teeth,  Mr. 
President— to  a  national  energy  policy 
that  we  have  been  frustrated  at  the 
lack  thereof. 

Mr.  President,  to  force  the  President 
and  the  Congress  to  make  the  hard  de- 
cisions about  national  energy  supply  is 
certainly  appropriate  in  light  of  our 
troops  in  the  Mideast. 

The  amendment  directs  the  Presi- 
dent to  recommend  to  Congress  a  spe- 
cific plan  of  action  to  reduce  imports 
below  the  50-percent  mark  and  to 
choose  among  the  available  actions  on 
a  priority  basis. 

On  the  advice  of  his  Secretary  of 
Energy,  the  President  under  this  legis- 
lation submits  to  Congress  his  own 
plan  of  action  for  conservation,  devel- 
opment of  alternative  energy  sources, 
and  development  of  new  domestic  oil, 
and  gas  reserves. 

The  Congress  then  gets  the  opportu- 
nity to  review  and  revise  the  Presi- 
dent's action  plan.  In  the  wisdom  of 
this  body.  Members  can  change  the 
President's  plan  if  we  deem  it  neces- 
sary just  as  long  as  we  achieve  the 
same  results  of  lessening  dependence 
on  foreign  oil  to  a  level  below  50  per- 
cent. 

Mr.  President,  this  Dear  Colleague 
letter  issued  by  my  friend.  Senator 
Graham,  of  the  State  of  Florida  and 
cosigned  by  a  number  of  Senators,  is 
an  outright  falsification  of  the  pur- 
pose and  intent  of  the  National  Securi- 
ty Act. 

I  urge  my  colleagues  to  have  their 
staffs  brief  them  about  this.  I  would 
be  pleased  to  talk  to  any  of  my  col- 
leagues directly  about  it.  I  am  confi- 
dent it  is  the  right  idea  at  the  right 
time  and  it  is  the  only  vehicle  that  has 
come  forth  during  this  crisis. 

Mr.  President,  in  conclusion,  we 
have  asked  thousands  of  our  military 
personnel  to  make  tremendous  sacri- 
fices for  their  country  in  order  to  help 
a  foreign  nation  defend  itself  against  a 
foreign  aggressor  in  order  to  protect 
foreign  supplies  of  oil  for  a  good  por- 
tion of  the  Western  World.  The  least 
we  can  do  in  this  time  of  crisis  is  to  get 
our  own  energy  house  in  order.  The 
National  Energy  Security  Act  is  the 
way  to  do  it.  I  ask  the  Senate  for  its 
support. 
I  thank  the  Chair. 


CONFIRMATION  OF  JUDGE 
DAVID  SOUTER 


Mr.  MURKOWSKI.  Mr.  President,  I 
rise  today  to  support  the  confirmation 
of  Judge  David  Souter  to  be  Associate 
Justice  of  the  U.S.  Supreme  Court. 

Mr.  President,  by  now  I  think  we  are 
all  familiar  with  the  background  and 
credentials  of  Judge  Souter.  Nobody 
questions  his  intellect,  character,  or 
qualifications.  Judge  Souter  has  grad- 
uated Phi  Beta  Kappa  from  Harvard 
University,  was  a  Rhodes  scholar  at 
Oxford,  and  a  graduate  of  Harvard 
Law  School.  Following  this  distin- 
guished academic  career.  Judge  Souter 
has  spent  the  last  22  years  of  his  life 
dedicated  to  the  practice  of  law  and 
service  to  the  public.  During  this  time, 
he  has  served  as  attorney  general  of 
the  State  of  New  Hampshire,  associate 
justice  of  the  Supreme  Court  of  the 
State  of  New  Hampshire,  and.  most  re- 
cently, as  a  judge  on  the  U.S.  Court  of 
Appeals. 

Mr.  President,  I  do  not  happen  to  be 
a  lawyer  and  do  not  sene  on  the  Judi- 
ciary Committee,  but  it  is  hard  to 
imagine  that  this  body  has  ever  been 
asked  to  confirm  a  candidate  perhaps 
more  qualified  than  David  Souter  to 
sit  on  the  U.S.  Supreme  Court.  Judge 
Souter's  entire  life  evidences  a  rare 
combination  of  intellectual  capability 
and  the  human  characteristics  of 
thoughtfulness  and  compassion. 

Mr.  President,  as  public  servants 
ourselves,  we  know  the  demands  that 
can  be  made  on  our  time.  No  matter 
how  hard  we  try  there  are  always 
more  good  causes  that  deserve  our  at- 
tention than  time  to  devote  to  them.  I 
think  we  all  agree  in  an  age  where 
quick  fixes  perhaps  from  time  to  time 
are  more  prevalent  than  thoughtful 
solutions,  and  hasty  decisions  have 
become  the  norm.  Judge  Souter  lives  a 
life  that  is  dedicated  to  an  introspec- 
tive thought,  well-reasoned  solutions, 
and  personal  humility,  which  I  think 
was  evident  to  those  of  us  who 
watched  his  confirmation.  Perhaps  we 
would  all  do  better  if  more  people  like 
David  Souter  were  willing  to  devote 
themselves  to  public  service. 

There  is  some  opposition,  and  one 
might  ask  why  special  interest  would 
oppose  that  nomination.  Mr.  Presi- 
dent, it  is  the  feeling  of  the  Senator 
from  Alaska  that  with  these  kinds  of 
qualifications,  one  wants  to  know  why 
these  special  interest  groups  are 
speaking  out  in  opposition  to  Judge 
Souter's  confirmation.  What  ax  do 
they  have  to  grind  with  this  well-re- 
spected jurist  from  New  Hampshire? 

Mr.  President,  in  the  opinion  of  the 
Senator  from  Alaska,  this  is  simple: 
David  Souter  did  not  pass  the  special 
interest  litmus  test.  It  seems  that  for 
some  in  this  town,  and  regrettably  for 
some  in  this  body,  qualifications  and 
experience  and  compassion  simply  do 
not  matter.  All  that  matters  is  how  a 
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candidate  will  vote  on  one  special  in- 
terest issue.  If  you  disagree  with  the 
folks  on  this  one  issue,  or,  worse  yet, 
you  tell  them  that  your  decision  will 
depend  on  the  facts— the  facts,  can  my 
colleagues  imagine  that;  a  Justice  on 
the  Supreme  Court  will  depend  his  de- 
cision on  the  facts  of  a  particular 
case— then  you  are  unworthy  of  sup- 
port. I  do  not  buy  that  argument,  Mr. 
President.  I  do  not  think  a  majority  of 
my  colleagues  will. 

This  is  not  a  practical,  realistic,  or 
certainly  a  fair  approach.  The  type  of 
approach  that  these  groups  advocate 
with  respect  to  our  advice  and  consent 
responsibility  is  degrading  to  the  U.S. 
Senate  and  should  be  rejected  by  each 
and  every  one  of  my  colleagues. 

Mr.  President,  after  listening  to  the 
complaints  of  certain  special  interest 
groups,  it  is  hard  not  to  call  on  a  gen- 
eral terminology  that  there  might  be 
some  degree  of  hypocritical  atmos- 
phere or  certainly  attitude  in  this 
regard.  On  the  one  hand,  the  caution 
of  any  nominee  that  is  subject  to  the 
administration  litmus  test  must  be  re- 
jected out  of  hand,  while  at  the  same 
time  they  insist  that  a  nominee  pass  a 
litmus  test  of  their  own.  That  is  a 
little  bit  of  a  hit  and  miss,  Mr.  Presi- 
dent. Political  posturing  and  litmus 
tests  only  serve  to  cloud  the  real  issue, 
and  that  is  competence;  that  is  dedica- 
tion. Judge  Souter  has  repeatedly 
proven  he  has  the  confidence  and 
dedication  necessary  to  serve  with  dis- 
tinction on  the  U.S.  Supreme  Court. 
Because  of  these  qualifications,  this 
Senator  will  not  take  part  in  the  hy- 
pocrisy of  a  single-issue  litmus  test. 

Mr.  President,  we  are  all  subjected 
to  that,  and  we  all  respond  in  the  same 
way.  except  when  it  is  convenient  to 
do  otherwise,  and  that  is  what  some 
are  doing  in  this  case. 

As  this  body  wraps  up  the  confirma- 
tion process  with  respect  to  Judge 
Souter.  I  ask  my  colleagues  to  reflect 
briefly  on  the  type  of  precedent  that 
certain  special  interest  groups  are 
asking  us  to  establish.  By  asking  us  to 
apply  a  single-issue  litmus  test  to  a 
candidate  to  sit  on  the  U.S.  Supreme 
Court,  these  groups  are  asking  us  to 
undermine  one  of  the  cornerstones  of 
our  constitutional  system,  the  pres- 
ence of  an  independent  judiciary. 

Only  voting  to  confirm  a  candidate 
that  happens  to  share  similar  views  on 
a  particular  issue  of  the  day  is.  in 
effect,  saying  that  we  should  expand 
the  Supreme  Court,  maybe,  from, 
what.  9  to  109  Members.  Mr.  Presi- 
dent, I  think  we  have  plenty  to  do 
while  we  are  here  without  moving  over 
there.  I  think  this  is  a  dangerous 
precedent,  and  I  ask  my  colleagues  not 
to  endorse  it. 

Mr.  President,  the  question  each 
Member  of  this  body  needs  to  ask  him- 
self or  herself  when  casting  this  vote 
on  confirmation  is  whether  Judge 
David  Souter  is  qualified  to  serve  on 


the  U.S.  Supreme  Court.  An  examina- 
tion of  Judge  Souter's  record,  along 
with  his  thoughtful  answers  to  the 
questions  of  our  colleagues  during  the 
committee  hearings.  I  think  indicates 
that  there  is  only  one  reasonable 
answer  to  this  question.  Of  course. 
David  Souter  is  qualified.  For  this 
reason.  I  ask  my  colleagues  to  join  me 
in  voting  in  favor  of  his  confirmation. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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NOMINATION  OF  DAVID  SOUTER 
Mr.  BOND.  Mr.  President,  it  is  my 
pleasure  tod&y  to  rise  to  announce  my 
support  for  Judge  David  Souter  for  ap- 
pointment to  the  position  of  Associate 
Justice  of  the  Supreme  Court. 

Throughout  his  legal  career.  Judge 
Souter  has  shown  himself  to  be  an 
outstanding  jurist.  In  last  week's  hear- 
ings before  the  Senate  Judiciary  Com- 
mittee, he  made  it  clear  that  he  in- 
tends to  uphold  the  Constitution,  not 
to  expand  it  to  fit  his  political  philoso- 
phy. 

Throughout  his  career  as  a  State  at- 
torney general,  a  justice  of  the  State 
supreme  court,  and  a  Federal  appeals 
judge.  David  Souter  has  demonstrated 
that  he  has  the  keen  intellect,  the 
willingness  to  put  in  long  hours,  and 
the  understanding  of  the  concept  of 
judicial  restraint  that  a  member  of  the 
Supreme  Court  should  have.  His 
strength  of  character  and  his  devotion 
to  his  friends,  family,  and  conununity 
are.  unfortunately,  too  seldom  seen 
these  days. 

Some  of  my  colleagues  have  criti- 
cized Judge  Souter  and  announced  op- 
position to  his  nomination  because  of 
his  refusal  to  be  tied  down  to  a  speci- 
fied position  on  issues  that  may  come 
before  the  Court,  particularly  the  very 
difficult  issue  of  abortion.  I  believe, 
however,  that  Judge  Souter  should  be 
commended  for  maintaining  his  inde- 
pendence and  for  not  knuckling  under 
to  those  who  would  have  him  lay  out 
in  detail,  to  prejudge,  to  predecide  the 
cases  before  him  on  the  basis  of  politi- 
cal or  personal  views. 

As  Justice  Stevens  has  stated,  for 
Senators  to  pin  down  a  nominee  in  ad- 
vance on  specific  issues  on  future  votes 
would  discourage  openmindedness  on 
the  part  of  the  judge,  give  an  appear- 
ance of  impropriety,  and  threaten  an 
independent  judiciary.  It  is  not  our 
business  to  tell  judges  how  they  will 
decide  cases.  The  Supreme  Court  has 
the  Constitution  and  precedents 
before  it,  and  I  believe  Judge  Souter 
will  do  an  able  job  of  interpreting  that 
Constitution  in  the  light  of  those 
precedents. 

On  Monday,  the  Supreme  Court  will 
open  its  next  session.  There  are  many 


important  issues  to  be  decided  by  the 
Court  this  year,  many  of  them  sched- 
uled for  argument  in  the  early  days  of 
the  session.  There  is  no  reason  this 
body  cannot  act  on  Judge  Souter's 
nomination  in  time  for  him  to  join  his 
colleagues  in  the  first  session  of  oral 
arguments  next  week. 

The  President  acted  in  an  extremely 
timely  manner  to  send  the  Senate  a 
nominee  who  is  well  qualified.  The  Ju- 
diciary Committee  moved  quickly  to 
hold  hearings. 

I  urge  the  majority  leader  to  sched- 
ule a  vote  this  week  and  allow  Sena- 
tors to  send  this  very  qualified  nomi- 
nee to  the  Supreme  Court. 


VOTER  REGISTRATION 
Mr.  FORD.  Mr.  President,  last 
evening,  this  body  in  its  wisdom  voted 
not  to  allow  us  to  go  forward  in  our 
effort  to  attempt  to  register  more 
Americans.  The  distinguished  Presid- 
ing Officer  was  one  of  those  who  was 
very  interested  in  seeing  that  every 
American  had  access  to  the  polls. 

Mr.  President,  I  am  not  going  to  get 
into  all  of  the  objections  that  we 
heard.  Most  of  them  could  have  been 
worked  out.  But  we  want  to  give  every 
American,  almost  without  exception, 
the  opportunity  to  be  registered  and 
to  vote.  The  problems  could  have.  I 
think,  been  worked  out.  Whatever  the 
objections  to  the  bill,  and  they  were 
minor.  I  think  could  have  been  negoti- 
ated. 

I  want  to  just  draw  one  conclusion 
here.  A  political  race  is  an  event.  It  is 
an  event  that  people  begin  to  want  to 
watch.  Take  for  example— how  many 
Members  of  the  U.S.  Senate  watch  a 
baseball  game,  professional  baseball 
game  every  night?  They  may  look  at 
the  paper  in  the  morning,  scan  down, 
and  see  who  won  the  night  before,  or 
who  lost.  But  wait  until  you  get  close 
to  the  World  Series.  The  viewing 
public  increases.  The  interest  reaches 
a  crescendo  in  the  World  Series.  But, 
Mr.  President,  when  you  want  to  go  to 
the  World  Series  to  see  the  game,  you 
cannot  find  a  ticket.  That  is  similar  in 
my  opinion  to  the  political  process. 

People  are  not  real  interested.  They 
are  not  listening  to  everything  that 
goes  on,  read  every  article,  every  accu- 
sation, every  claim,  every  issue  until 
closer  to  election  time.  If  you  are  not 
registered  to  vote,  you  do  not  have  a 
ticket  to  go  to  the  voting  booth. 

How  many  people  watch  profession- 
al football  games  every  time  one  is  on 
television?  Not  many.  All  of  us  will 
watch  a  ball  game  on  occasion  if  you 
are  home  on  Sunday  afternoon  or 
Monday  night.  You  watch  a  ball  game. 
But  you  become  very,  very  interested 
as  it  nears  Super  Bowl  time.  You  get 
down  to  the  cream  of  the  crop.  Then 
you  want  to  go  to  the  Super  Bowl,  and 
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you  do  not  have  tickets.  You  start 
scrambling  for  tickets. 

Basketball.  NCAA  championships; 
think  about  the  Kentucky  Derby,  the 
Triple  Crown,  the  Preakness.  the  Bel- 
mont. They  are  all  events.  It  is  diffi- 
cult to  get  good  tickets  sometimes. 

So  last  night,  almost  without  excep- 
tion, one  party  in  this  Chamber  voted 
not  to  allow  us  to  proceed  to  work  out 
a  piece  of  legislation  that  would  allow 
the  American  people  to  buy  a  ticket  to 
vote. 

You  say  this  is  fraud,  the  possibility 
of  fraud?  There  has  been  a  proposal 
made  on  the  other  side  that  allows 
them  to  study  voting  by  phone.  If  that 
is  not  susceptible  to  wrongdoing.  I  do 
not  know  what  is. 

Mr.  President.  I  am  highly  disap- 
pointed. One  of  the  problems  that  we 
complain  about:  we  do  not  have  a  good 
job.  we  are  in  chaos,  we  are  in  the 
hole,  we  ought  to  stop  digging.  There 
are  some  people  here  that  have  not 
seen  a  shovel  they  did  not  like. 

The  American  people  want  to  par- 
ticipate. They  are  like  we  are.  We 
could  get  a  ticket  to  Super  Bowl  if  we 
picked  up  the  phone  and  called  the 
Senator  from  that  State.  We  could 
probably  get  a  ticket  for  the  Kentucky 
Derby  if  you  called  the  Senators  from 
Kentucky.  You  could  probably  get  a 
ticket  to  the  World  Series.  But  the 
general  public  cannot. 

So  in  our  statement  last  evening  we 
said  we  like  it  the  way  it  is.  So  we  do 
not  let  the  Americans  have  an  oppor- 
tunity to  go  to  the  polls.  And  we  fuss 
every  year  after  an  election  about  the 
reduction  in  the  number  or  percentage 
of  Americans  that  do  not  go  to  the 
polls,  or  25  percent  of  those  eligible  to 
vote  to  elect  the  President  of  the 
United  States.  We  ought  to  have  51 
percent.  We  ought  to  have  a  large 
turnout. 

I  know  the  Electoral  College  is  one 
thing,  but.  if  a  majority  of  those  eligi- 
ble to  vote  had  an  opportunity  to  vote. 
I  promise  you  that  we  would  have  an 
increase  in  the  turnout. 

So,  Mr.  President,  that  is  not  the 
last  time  this  Chamber  is  going  to  see 
that  bill.  They  are  going  to  see  it  time 
and  time  and  time  again  until  we  give 
all  Americans  an  opportunity  to  get  a 
ticket  to  the  voting  booth. 
I  yield  the  floor. 

Mr.  SPECTER  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Pennsylvania. 


ASPEN  INSTITUTE  CONFERENCE 
ON  EASTERN  EUROPEAN  RELA- 
TIONS AT  PRAGUE,  CZECHO- 
SLOVAKIA, AND  OTHER  EURO- 
PEAN TRAVEL 

Mr.  SPECTER.  Mr.  President, 
during  the  August  recess,  I  attended 
the  Apen  Institute  Conference  on 
Eastern  European  Relations  in 
Prague.  Czechoslovakia.  I  believe  this 


conference  will  be  of  interest  to  my 
colleagues  because  it  deals  with  key 
U.S.  interests  on  the  economic  and  po- 
litical development  of  the  emerging 
democracies  in  Eastern  Europe.  Those 
in  attendance  included  seven  other 
Members  of  the  Senate,  eight  Mem- 
bers of  the  House,  and  parliamentar- 
ians from  Italy.  The  Netherlands.  Ro- 
mania. Great  Britain.  Czechoslovakia. 
Hungary,  Bulgaria.  Poland.  German 
Democratic  Republic,  and  Yugoslavia. 
The  discussion  focused  on  moving 
Eastern  European  nations  toward  free 
market  societies  on  the  economic  front 
and  toward  parliamentary  democracies 
on  the  political  front. 

Refreshingly,  there  was  relatively 
little  emphasis  upon  economic  aid 
from  the  United  States  as  a  key  ingre- 
dient in  this  process.  President  Vaclav 
Havel  of  Czechoslovakia,  in  a  speech 
at  the  opening  reception  and  later  in 
private  conversation,  explicitly  down- 
played borrowing  money  from  the 
West.  As  he  put  it.  he  did  not  want  to 
end  up  like  Poland  or  Nicaragua  which 
are  deeply  in  debt.  Instead,  when 
asked  specifically  as  to  what  assistance 
President  Havel  would  like  from  the 
United  States,  he  replied  that  he 
wanted  expert  advice  on  how  to  move 
Czechoslovakia's  economy  ahead. 

On  the  subject  of  most-favored- 
nation  status.  President  Havel  re- 
sponded that  it  was  very  important  to 
Czechoslovakia  both  economically  and 
politically.  He  emphasized  the  political 
aspect  because  it  would  demonstrate 
to  the  people  of  Czechoslovakia  that 
the  United  States  was  supportive  of 
their  effort.  We  were  advised  that  only 
technical  difficulties  remain  for  ac- 
quiring favored  nation  status  for 
Czechoslovakia;  and  that  is  action 
which  the  United  States  ought  to  take 
promptly. 

In  other  discussions  with  President 
Havel  on  what  other  assistance  the 
United  States  might  render,  he  com- 
mented that  Czechoslovakia  could  use 
assistance  on  technical  lines  like  tele- 
communications and  computers.  He 
commented  that  his  country  had  only 
two  television  channels  and  noted  that 
the  United  States  was  abandoning  a 
television  channel  at  a  relatively 
nearby  military  base.  He  added  that  it 
would  be  very  helpful  to  his  country 
to  have  access  to  another  TV  channel. 
On  the  issue  of  Czechoslovakia  as  a 
debtor  country,  President  Havel  ad- 
vised that  his  country  owes  $7  billion 
but  in  return  is  owned  approximately 
an  equal  sum  of  $7  billion  by  countries 
such  as  Iraq  and  Syria.  We  had  heard 
that  Czechoslovakia  had  rejected  a 
trade  delegation  from  Iraq  in  adher- 
ence to  the  U.N.  resoloution  for  eco- 
nomic sanctions.  It  was  reported  that 
the  Iraqi  trade  delegation  had  wanted 
to  reduce  its  debt  to  Czechoslovakia  by 
$720  million  in  oil  which  Czechoslova- 
kia badly  needed;  but  Czechoslovakia 
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had  declined  in  order  to  adhere  to  the 
U.N.  economic  sanctions. 

Another  key  factor  which  emerged 
in  discussions  with  President  Havel  re- 
lated to  the  need  for  reserves  for  cur- 
rency exchange.  He  expressed  opti- 
mism that  such  assistance  would  come 
from  the  European  community.  The 
need  for  solid  currency  exchange  for 
Eastern  European  nations  arose  con- 
tinuously as  to  other  countries  as  a 
prerequisite  for  solid  trade  relations. 

The  value  of  the  United  States 
granting  most-favored-nation  status 
was  also  emphasized  by  Bulgarian  offi- 
cials. Bulgarian  Prime  Minister 
Andrey  Lukanov  spoke  at  length  at 
the  Aspen  Institute  Conference  about 
his  country's  difficulties  in  moving 
from  a  collective  state-planned  econo- 
my to  a  free-market  economy. 

Digressing  briefly  from  the  Aspen 
Institute  discussions  because  of  its  rel- 
evancy at  this  point,  we  conferred 
with  government  officials  in  Sofia, 
Bulgaria  immediately  after  leaving 
Prague.  I  accompanied  Mr.  Douglas 
Smith,  political  economic  officer  of 
the  U.S.  Embassy,  in  a  meeting  with 
Mr.  Konstantin  Glavanakov,  Deputy 
Minister  for  Economic  Relations.  In 
advance  of  the  meeting.  Mr.  Smith  ad- 
vised that  he  had  just  been  informed 
by  Washington  that  an  invitation 
should  be  extended  to  Bulgaria  for 
trade  talks  in  October  with  the  objec- 
tive of  Bulgaria's  obtaining  most-fa- 
vored-nation status.  When  Mr.  Smith 
extended  that  invitation  to  Mr.  Gla- 
vanakov. the  Bulgarian  economic  offi- 
cial was  all  smiles,  commenting  that  it 
was  an  historical  moment  for  the  de- 
velopment of  Bulgaria's  economy. 

Returning  to  the  discussions  at  the 
Aspen  Institute,  considerable  atten- 
tion was  directed  at  the  modality  of 
moving  to  a  market  economy.  When 
the  theme  was  advanced  that  "good 
citizens  need  square  meals,"  there  was 
widespread  discussion  about  the  accu- 
racy of  that  statement.  There  was  sig- 
nificant thought  expressed  that  the 
emerging  European  democracies  were 
more  hungry  for  political  freedom 
than  for  economic  advances.  While  no 
one  denied  the  very  basic  and  elemen- 
tary position  that  their  economies 
would  have  to  support  the  people,  the 
improved  political  atmosphere 
emerged  as  a  more  important  objective 
than  economic  success. 

The  mechanics  of  moving  to  a 
market  economy  commanded  substan- 
tial attention  in  light  of  the  40-year 
tenure  of  the  planned  socialist  sys- 
tems. A  variety  of  approaches  was  dis- 
cussed as  possible  models  for  distribut- 
ing state-owned  property  to  individual 
citizens  and  various  models  such  as 
the  United  States,  Germany,  and 
Japan  were  considered.  But  there  was 
no  clear  approach  for  an  easy  transi- 
tion from  state-planned  economies  to 
free-market  societies. 
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In  this  relatively  brief  floor  state- 
ment, I  am  seeking  to  give  the  flavor 
of  the  conference.  Comprehensive  re- 
ports will  be  issued  by  the  Aspen  Insti- 
tute and  those  details  may  be  of  inter- 
est to  my  colleagues  for  a  fuller  pic- 
ture of  the  conference. 

On  the  political  side,  considerable 
discussion  was  directed  to  the  deep 
ethnic  divisions  which  impede  political 
unification.  As  to  Czechoslovakia 
itself,  there  were  continuing  deep  dif- 
ferences between  the  Czechs  and  the 
Slovaks.  When  Vasil  Tupurkovski, 
member  of  the  Presidency  of  the  So- 
cialist Federal  Republic  of  Yugoslavia 
spoke,  he  commented  about  the  deep 
ethnic  divisions  in  his  country,  noting 
that  there  are  some  200  political  par- 
ties in  Yugoslavia. 

The  absence  of  shared  values  in 
Eastern  European  countries  made  it 
difficult  to  establish  a  majority  view- 
leading  to  the  curious  result  that  the 
various  competing  minorities  would 
not  accept  a  majority  determination. 
Along  with  the  difficulty  of  a  majority 
consensus  emerging  which  would  be 
accepted  by  so  many  splinter  or  minor- 
ity groups,  there  was  at  the  same  time 
the  difficulty  of  having  the  majority, 
when  established,  respect  minority 
rights. 

In  the  face  of  enormous  achieve- 
ments in  Poland  and  Hungary  in  the 
past  year,  it  was  noted  that  political 
apathy  was  already  developing  in 
those  countries.  The  view  was  ex- 
pressed that  it  was  necessary  to  plunge 
ahead  with  more  radical  changes. 
When  Mr.  Oleg  Bogomolov  of  Soviet 
study  group  raised  the  prospect  of  the 
grant  of  emergency  powers  to  a  chief 
of  state,  there  was  general  rejection  of 
that  concept  because  of  fear  of  excess 
executive  control  given  the  back- 
ground of  dictatorships  in  those  coun- 
tries. 

The  problem  of  anti-Semitism  re- 
ceived significant  attention.  Anti-Sem- 
itism had  been  held  in  check  to  some 
extent  by  the  authoritarian  govern- 
ments but  in  the  wake  of  free  political 
expression,  the  latent  anti-Semitism  of 
preceding  decades  and  centuries  was 
noted  to  be  reemerging  in  a  virulent 
form. 

An  important  conversation  evolved 
when  Sorin  Bottez.  a  Romanian  par- 
liamentarian, blandly  asserted  that 
there  was  and  had  been  no  anti-Semi- 
tism in  Romania.  I  challenged  Mr. 
Bottez,  stating  that  his  assertions  were 
a  direct  variance  with  the  facts  but  he 
continued  to  deny  Romanian  anti- 
Semitism  in  the  group  meeting.  Later 
in  private  conversations,  he  conceded 
the  presence  of  anti-Semitism  in  Ro- 
mania although  he  continued  to  mini- 
mize its  extent  or  impact. 

There  were  extensive  discussions  on 
how  to  deal  with  current  political  lead- 
ers who  had  been  in  top  positions  in 
prior  Communist  governments,  engag- 
ing in  widespread  repressive  conduct. 


It  was  noted  that  there  was  consider- 
able public  sentiment  that  such  people 
should  be  ousted,  prosecuted,  and 
jailed  for  their  prior  reprehensible 
conduct.  Others  noted  the  difficulty  of 
organizing  any  government  at  all  if  po- 
litical retribution  was  to  be  the  order 
of  the  day.  There  was  agreement  that 
there  was  no  easy  answer  to  this 
vexing  problem.  President  Havel  had 
made  the  interesting  observation  that 
he  favored  "calculated  magnanimity" 
to  leave  ex-Communists  alone  so  that 
the  governments  could  function  and 
people  could  move  ahead  with  their 
lives. 

There  was  considerable  attention  to 
environmental  concerns.  As  Eastern 
European  nations  were  striving  to  de- 
velop an  industrial  base,  there  had 
been  very  little  regard  for  the  environ- 
ment. Western  European  parliamen- 
tarians were  especially  concerned  that 
emerging  industrial  nations  in  Eastern 
Europe  would  put  so  much  pollution 
into  the  air  that  Western  Europe 
would  be  severely  injured.  Consider- 
ation was  given  to  the  possibility  of  a 
regional  approach  for  the  environ- 
ment with  Western  European  subsi- 
dies because  of  the  immediate  impact 
on  Western  Europe's  environment. 

Enroute  to  the  Aspen  Institute  Con- 
ference in  Prague,  we  made  intermedi- 
ate stops  to  explore  other  key  issues. 
In  Rabat,  Morocco,  we  met  with  Prime 
Minister  Azzedine  Laraki  and  Foreign 
Minister  Abdellatif  Filali.  These  dis- 
cussions, coming  less  than  3  weeks 
after  Iraq's  invasion  of  Kuwait,  were 
exceptionally  instructive  on  the  atti- 
tude of  a  cooperating  Arab  govern- 
ment. 

Prime  Minister  Laraki  stated  that 
Morocco  had  acted  promptly  to  send 
troops  to  Saudi  Arabia  in  support  of 
the  United  States'  effort  because  of 
Morocco's  respect  for  international 
law.  The  Prime  Minister  noted  that 
Morocco's  economic  relations  with 
Iraq  were  much  more  important  than 
Moroccos  economic  relations  with 
Kuwait.  Prime  Minister  Laraki  made 
the  interesting  observation  that  Mo- 
rocco will  follow  Mitterand's  declara- 
tion that  the  logic  of  war  had  taken 
over.  Notwithstanding  Mitterand's 
statement,  we  discussed  a  variety  of  al- 
ternatives to  secure  Iraq's  withdrawal 
from  Kuwait  without  military  action. 

The  Prime  Minister  and  I  had  an  ex- 
tended, and  at  times  heated  discussion, 
about  United  States  policy  toward 
Israel.  Prime  Minister  Laraki  said  that 
it  was  inconceivable  to  him  that  the 
Congress  of  the  United  States  would 
vote  to  recognize  Jerusalem  as  the 
capital  of  Israel  when  Jerusalem  had 
been  taken  by  force.  I  respond  that  Je- 
rusalem had  been  taken  by  force  many 
times  and  that  Israel  had  a  very  solid 
historical  claim  to  Jerusalem. 

That  led  to  my  bringing  up  remarks 
which  King  Hassan  reportedly  had 
made   during   the   course   of   a   press 
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interview  on  August  16.  In  response  to 
a  question  on  whether  statements  by 
President  Hussein  of  Iraq  could  turn 
the  confrontation  into  one  between 
the  Arab  masses  and  the  United  States 
and  Israel,  King  Hassan  lamented  the 
close  ties  of  the  United  States  and 
Israel  commenting  that  the  United 
States  Congress  has  always  been  "sick- 
eningly  "  systematic  in  favor  of  Mr. 
Shamir's  extreme  rightwing  govern- 
ment and  against  all  the  Arab  coun- 
tries irrespective  of  their  leanings  or 
colors.  The  Prime  Minister  declined  to 
comment  on  the  Kings  statement  or 
to  amplify  objections  to  congressional 
policy. 

On  the  subject  of  Israeli-Arab  rela- 
tions, I  asked  the  Prime  Minister  why 
a  moderate,  progressive  nation  like 
Morocco  did  not  formally  establish 
peace  with  Israel  and  undertake  a  de 
jure  recognition  of  Israel's  right  to 
exist.  Prime  Minister  Laraki  respond- 
ed that  such  action  could  not  be  taken 
in  isolation  but  was  part  of  the  overall 
issue  on  the  settlement  of  Mideast 
issues  including  the  Palestinian  ques- 
tion. 

Our  meeting  with  Foreign  Minister 
Filali  occurred  on  the  morning  of 
August  22  when  the  Foreign  Minister 
had  been  up  until  2  a.m.  that  morning 
in  meetings  with  the  Chairman  and 
President  from  Libya  and  Chad,  re- 
spectively. When  we  arrived  in  Rabat 
on  the  afternoon  of  August  21,  we 
noted  the  red  carpets  on  the  runway 
and  were  told  that  the  leaders  of 
Libya,  Mu'ammar  Qadhafi,  and  Chad, 
Hissein  Habre,  would  arrive  in  a  few 
moments  for  meetings  with  the  King 
of  Morocco. 

When  we  inquired  of  Foreign  Minis- 
ter Filali  about  his  meetings  with  the 
leaders  of  Chad  and  Libya,  he  ex- 
pressed some  optimism  that  the  Libya- 
Chad  controversy  might  be  taken  to 
the  Security  Council  of  the  United  Na- 
tions. 

On  the  subject  of  Iraq,  Foreign  Min- 
ister Filali  advised  that  he  had  met  on 
a  number  of  occasions  with  the  Iraqi 
President  Saddam  Hussein  on  the  sub- 
ject of  Libya  in  connection  with  the 
Gulf  of  Sidon  states'  request  for  Italy, 
Egypt,  and  Morocco  to  try  to  work  out 
the  problems  in  Libya.  Foreign  Minis- 
ter Filali  stated  that  Saddam  Hus- 
sein's Baath  philosophy  was  very  ab- 
stract, not  realistic,  and  that  President 
Saddam  Hussein  did  not  understand 
the  Western  World. 

Prime  Minister  Filali  noted  Saddam 
Hussein's  philosophy  to  unify  the 
Arab  world,  but  noted  that  Saddam 
Hussein  did  not  understand  that  he 
could  not  do  it  by  force.  Foreign  Min- 
ister Filali  said  that  the  United  States 
needed  to  pay  more  attention  to  the 
Arab  world  because  the  United  States 
had  shown  little  understanding  of  it. 
On  the  subject  of  possible  recognition 
by  Morocco  of  Israel,  Foreign  Minister 
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Pilali  said  that  it  was  not  possible  to 
consider  such  an  issue  with  the  cur- 
rent gulf  crisis. 

We  heard  interesting  views  from  the 
United  States  Embassy  staff  in  Moroc- 
co where  the  key  officials  had  exten- 
sive experience  in  a  variety  of  Arab 
countries.  The  prevailing  view  was 
that  the  United  States  had  a  "cultural 
insensitivity"  to  Arab  values.  The  con- 
sensus was  that  President  Saddam 
Hussein  was  not  a  madman  but  had 
been  isolated  from  any  extensive  con- 
tacts with  Western  values.  He  stayed 
with  ideas  which  had  been  formulated 
when  he  was  a  paid  assassin  at  an 
early  age  and  continued  to  think  that 
force  would  be  rewarded.  It  was  fur- 
ther noted  that  Iraq  had  always  been 
intensely  suspicious  of  the  United 
States  because  of  United  States  sup- 
port for  the  Kurd  rebellion  of  1975 
and  its  secret  contacts  and  weapons 
sales  to  Iran  when  the  United  States 
was  supposedly  helping  Iraq  in  the 
Iran-Iraq  conflict. 

We  made  a  brief  stop  in  Lisbon  for  a 
briefing  by  Portuguese  officials  who 
were  mediating  the  dispute  in  Angola. 
Our  briefing  preceded  by  only  1  day 
the  meeting  between  Angolan  govern- 
mental officials  and  UNITA  which  was 
the  first  face-to-face  meeting  since  the 
end  of  June. 

Acting  Foreign  Minister  Durao  Bar- 
roso  of  Portugal  was  optimistic  that 
the  contesting  parties  were  close  to 
agreement.  The  Government  of 
Angola  was  insisting  on  a  cease-fire  as 
a  first  step  forward  negotiations  with 
its  central  committee  indicating  its 
willingness  to  accept  a  multiparty 
system  and  recognition  of  UNITA. 

UNITA  was  demanding  recognition 
prior  to  a  cease-fire.  Minister  Barroso 
noted  some  fighting  continued  in 
northern  Angola  and  that  sabotage 
was  suspected  recently  relating  to  a 
water  facility  in  Ruanda.  Minister  Bar- 
roso also  said  that  there  was  consider- 
able momentum  for  nation  reconcilia- 
tion with  the  parties  being  very  close 
to  an  agreement  which  would  lead  to  a 
cease-fire  and  formal  recognition. 

He  also  advised  that  the  MLPA  was 
of  the  opinion  that  the  U.S.  Govern- 
ment wanted  to  destroy  them,  while 
the  United  States  insisted  that  our 
sole  interest  is  for  a  fair  national  rec- 
onciliation. It  was  reported  that  if 
there  was  to  be  a  cease-fire,  then 
President  Bush  would  consider  receiv- 
ing the  President  of  Angola. 

The  discussions  were  complicated, 
according  to  Minister  Barroso.  because 
UNITA  had  imposed  a  new  condition 
insisting  on  a  specific  date  for  the  first 
election.  Our  Thursday  meeting  on 
August  23  was  to  be  followed  by  the 
Monday  meeting  between  UNITA  and 
MLPA.  Unfortunately,  the  results  of 
those  meetings  were  less  than  produc- 
tive with  the  Goverrunent  of  Angola 
proving  most  inflexible  on  the  issue  of 
extending  recognition  of  UNITA  prior 


to  a  cease-fire.  Currently,  informal 
direct  talks  are  in  progress  in  Lisbon 
between  representatives  of  the  Gov- 
ernment of  Angola  and  UNITA. 

Shifting  subjects  to  the  Persian 
Gulf,  Minister  Barroso  advised  that 
Portugal  was  the  second  country  to  re- 
spond in  supporting  the  United  States 
because  of  Iraq's  unconscionable  con- 
duct and  the  fundamental  violation  of 
international  law.  He  further  advised 
that  Portugal  was  considering  some  as- 
sistance and  I  responded  that  what 
was  really  needed  was  a  demonstration 
of  support  by  sending  troops.  Minister 
Barroso  responded  that  he  considered 
that  unlikely  under  all  the  circum- 
stances. 

Before  proceeding  to  Prague  for  the 
Aspen  Institute  in  Prague,  we  stopped 
in  Geneva  for  briefings  on  the  status 
of  the  START  and  Defense  and  Space 
Treaty  negotiations,  the  Nuclear  Non- 
proliferation  Treaty  which  was  under- 
going its  5-year  review  and  the  Confer- 
ence on  Disarmament  negotiations  to 
ban  the  use  of  chemical  weapons. 

Ambassador  Richard  Burt  and  his 
staff  advised  that  they  are  on  the 
verge  of  concluding  the  most  complex 
treaty  in  history.  Given  the  coopera- 
tion and  motivation  of  the  Soviets  for 
this  treaty  and  agreement  on  most 
major  points,  he  appeared  optimistic 
that  the  START  negotiations  can  be 
concluded  by  the  end  of  this  year. 
However,  Ambassador  Burt  also  com- 
mented that  the  events  in  the  Persian 
Gulf  might  demand  so  much  attention 
from  top  United  States  and  U.S.S.R. 
officials  that  there  might  be  insuffi- 
cient time  to  focus  on  the  outstanding 
issues.  He  added  that  the  United 
States  and  U.S.S.R.  negotiators  in 
Geneva  were  doing  their  utmost  to 
meet  the  end-of-year  deadline  estab- 
lished by  Presidents  Bush  and  Gorba- 
chev. 

Among  the  major  outstanding  issues 
to  be  submitted  to  Secretary  of  State 
Baker  and  Foreign  Minister  Shevard- 
nadze for  resolution  are:  Third  coun- 
try basing,  the  Backfire  bomber,  mis- 
sile destruction  rates,  perimeter  portal 
monitoring,  missile  tagging,  throw 
weight,  data  denial  and  reentry  vehi- 
cle [RV]  counting  for  new  missiles. 

On  the  difficult  issue  of  verification, 
which  was  a  major  source  of  contro- 
versy on  the  INF  Treaty.  Ambassador 
Burt  expressed  optimism.  In  his  view, 
a  combination  of  cooperative  onsite  in- 
spections, continuous  monitoring  and 
a  ban  on  the  denial  of  telemetry  will 
make  "none  of  our  National  Technical 
Means  indispensable  to  verification. 

As  to  the  impact  on  the  ABM 
Treaty,  United  States  and  Soviet  nego- 
tiators have  agreed  to  disagree  on  that 
subject  with  negotiations  on  START 
proceeding  independently  of  what  ulti- 
mately would  be  done  with  the  Anti- 
Ballistic  Missile  Treaty.  The  Soviets 
are  stating  they  will  retain  the  right 
to  withdraw  from  the  START  Treaty 
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if  the  United  States  insists  on  a  rein- 
terpretation  of  the  AMB  Treaty. 

This  issue  became  clearer  during  our 
briefings  on  the  Defense  and  Space 
Treaty  negotiations  by  Ambassador 
David  Smith.  These  negotiations,  in 
my  view,  are  now  in  a  gray  area  pend- 
ing the  outcome  of  SDI  developments 
and  congressional  funding. 

In  spite  of  the  Soviet  decision  at  the 
September  1989  Wyoming  ministerial 
meeting  to  drop  their  demand  on  a 
period  of  withdrawal  from  the  ABM 
Treaty  and  also  to  drop  their  demand 
that  signing  and  implementing  a 
START  Treaty  be  contingent  on 
reaching  a  new  agreement  on  the  de- 
fense and  space  issues,  it  is  clear  that 
the  Soviets  are  still  clinging  to  the 
ABM  Treaty  as  the  cornerstone  of 
their  stability.  According  to  our  nego- 
tiators, the  Soviet  Union  opposes  any 
transition  to  strategic  defenses  beyond 
those  permitted  by  the  ABM  Treaty 
and  has  failed  to  respond  constructive- 
ly to  United  States  proposals  to  clarify 
ABM  Treaty  rights. 

These  talks  have  a  long  way  to  go. 
Needed  is  the  further  development  of 
mutual  confidence  building  meas- 
ures—termed "predictability  meas- 
ures" wherein  both  sides  exchange 
data  and  visits  on  their  SDI  research 
programs.  For  this  forward  step. 
Soviet  scientists  have  visited  two 
United  States  laboratories  conducting 
SDI  research  and  now  accept  the  con- 
cept of  mutual  visits  to  labs  as  a  pre- 
dictability measure. 

Negotiations  for  a  convention  to  ban 
globally  the  production,  stockpiling, 
and  use  of  chemical  weapons  were  also 
in  progress  during  our  Geneva  visit. 
This  is  the  Conference  on  Disarma- 
ment. Last  year  the  United  States  con- 
cluded a  bilateral  agreement  with  the 
Soviet  Union  on  chemical  weapons, 
but  achieving  a  similar  universal 
agreement  through  the  Conference  on 
Disarmament  will  be  extremely  diffi- 
cult in  the  near  term. 

There  are  40  member  countries  and 
35  observer  countries  to  the  Confer- 
ence. Second,  the  Conference  is  a  ne- 
gotiating body  which  works  by  consen- 
sus; there  is  no  voting.  Third,  many  of 
the  Middle  East  countries  consider 
chemical  weapons  as  their  cheap  nu- 
clear weapon. 

Therefore,  without  linkage  to  a  ban 
on  nuclear  weapons,  these  countries 
will  pose  a  major  obstacle  to  any  uni- 
versal convention.  This  is  particularly 
true  in  light  of  the  current  crisis  in 
the  Persian  Gulf.  In  the  long  run.  in 
my  review,  a  convention  on  nuclear, 
chemical,  and  biological  weapons,  par- 
ticularly in  the  Middle  East,  has  a  real 
prospect  of  success  because  of  the 
sheer  necessity  of  survival. 

Even  the  bilateral  chemical  weapons 
agreement  between  the  United  States 
and  U.S.S.R.  has  linkage  to  a  multilat- 
eral agreement.  While  both  sides  have 
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agreed  to  destroy  80  percent  of  their 
stockpiles,  the  decision  to  destroy  the 
remaining  20  percent  at  the  8-year 
point  will  hinge  on  the  number  of 
countries  who  have  signed  up  to  a 
multilateral  agreement  to  eliminate 
chemical  weapons. 

Ambassador  Brad  Gordon  briefed  us 
on  the  current  5-year  review  of  the 
Nuclear  Non-Proliferation  Treaty- 
called  the  NFTT— in  progress  in 
Geneva.  This  treaty  which  took  effect 
in  March  1970.  is  a  major  internation- 
al nuclear  arms  control  agreement  in- 
tended to  prevent  the  further  spread 
of  nuclear  weapons.  We  were  attend- 
ing the  fourth  of  these  5-year  review 
conferences.  In  1995,  a  conference  will 
be  convened  to  decide  whether  the 
treaty  shall  continue  in  force  indefi- 
nitely, or  be  extended  for  an  addition- 
al fixed  period  or  periods. 

U.S.  administrations  have  done  an 
exceptionally  fine  job  in  ensuring 
near-universal  adherence  to  the  trea- 
ty's provisions.  Nonetheless,  with  the 
expanding  list  of  countries  which  are 
developing  or  in  possession  of  nuclear 
weapons,  I  expressed  concern  about 
the  adequacy  of  the  treaty's  provisions 
regarding  the  transfer  of  nuclear  tech- 
nology and  materials  and  the  adequa- 
cy of  inspection  regimes.  The  Interna- 
tional Atomic  Energy  Agency— the 
IAEA— which  has  the  responsibility  of 
inspecting  nuclear  materials  and  facili- 
ties to  ensure  they  are  used  only  for 
peaceful  purposes,  falls  short  of  what 
is  required  to  achieve  the  levels  of 
mutual  confidence  fundamental  to  as- 
suring security.  In  25  years  of  safe- 
guard experience,  the  IAEA  has  re- 
portedly not  confirmed  a  single  diver- 
sion of  nuclear  material  from  peaceful 
to  military  use.  Clearly  needed  are 
more  safeguards  on  the  export  of  nu- 
clear materials  and  a  much  stronger 
inspection  regime,  including  onsite 
challenge  inspections. 

While  the  NPT  review  conference 
concluded  in  mid-September  without 
issuance  of  a  final  document,  there 
was  apparent  consensus  on  the  need  to 
reaffirm  the  treaty  and  to  extend  it  in 
1995. 

The  concern  for  weapons  prolifera- 
tion especially  in  the  volatile  Middle 
East  and  the  need  for  arms  control 
was  strongly  expressed  to  rtie  in 
Geneva  by  both  the  Egyptian  and  Is- 
raeli representatives  to  the  United  Na- 
tions. 

Egypt's  Ambassador  Nabil  El  Araby 
outined  for  us  Egypt's  April  1990 
United  Nations  proposal  to  establish  a 
zone  free  from  all  weapons  of  mass  de- 
struction in  the  Middle  East.  Previous 
Egyptian  proposals  have  been  limited 
to  a  nuclear  free  zone,  but  Ambassador 
El  Araby  is  deeply  concerned  that  the 
development  and  proliferation  of  nu- 
clear, chemical,  and  biological  weap- 
ons and  missiles  in  the  Middle  East 
will  serve  as  the  basis  for  unwanted 


warfare  and  senseless  mass  destruction 
and  deaths. 

Ambassador  El  Araby  also  stated 
support  for  an  international  criminal 
court  and  that  such  a  court  will  be 
very  useful  particularly  for  interna- 
tional drug  trafficking.  In  his  view,  the 
world  is  not  prepared  for  the  future  on 
growing  international  crimes. 

In  a  separate  meeting.  Israeli  Am- 
bassador Itznak  Lior  also  voiced  his 
concern  on  the  proliferation  of  weap- 
ons and  indicated  that  Israel  was  also 
in  favor  of  a  Middle  East  zone  free  of 
all  weapons  of  mass  destruction.  Fun- 
damental to  the  success  of  such  a  pro- 
posal is  the  need  for  bilateral  agree- 
ments and  face-to-face  negotiating  be- 
tween Israel  and  Arab  States.  In  addi- 
tion, he  indicated  that  there  must  be  a 
stringent  verification  system  as  a  con- 
fidence building  measure.  He  pointed 
out  that  the  IAEA— the  International 
Atomic  Energy  Agency— has  not  in- 
spected Iran  for  2  years  and  is  fearful 
of  inspecting  Iraq. 

Our  final  meetings  with  country  of- 
ficials occurred  in  Sofia,  Bulgaria 
which  had  experienced  only  4  days 
before  a  major  incident  with  several 
hundred  rioters  storming  and  burning 
the  headquarters  of  Bulgaria's  Social- 
ist Party.  Approximately  200  rioters 
burned  the  main  party  headquarters 
and  an  adjacent  building  while  thou- 
sands of  sympathizers  gathered  at  the 
main  square. 

When  we  walked  through  the  main 
square  4  days  later,  there  were  still 
large  crowds  milling  around  giving  us 
the  sense  that  more  disturbances 
could  occur  at  any  moment.  A  few 
days  earlier  at  the  Aspen  Institute's 
meeting  in  Prague,  we  heard  a  lunch- 
eon speech  by  Bulgarian  Prime  Minis- 
ter Audrey  Lukanov  who  cut  short  his 
visit  to  return  to  the  problems  in 
Sofia. 

Prime  Minister  Lukanov  recounted 
Bulgaria's  efforts  to  reform  the  Com- 
munist Party  into  a  Socialist  Party 
and  stated  that  another  name  for  "de- 
mocracy" was  "surprise."  The  Prime 
Minister  noted  that  the  opposing 
party  had  more  than  one-third  of  the 
seats  of  parliament  and  the  new  gov- 
ernment was  working  hard  to  achieve 
parliamentary  consensus.  He  noted 
that  in  Bulgaria  no  single  party  or  po- 
litical entity  could  lead  the  country 
through  the  period  of  sacrifice  and 
social  tension  necessary  to  change  po- 
litical structure  and  effect  economic 
reforms. 

Prime  Minister  Lukanov  advised 
that  the  No.  1  priority  was  economic 
reform,  insisting  that  Bulgaria  truly 
wanted  a  market  economy.  He  pointed 
out  that  since  1985  his  country  had 
undertaken  $7  billion  in  extra  debt,  re- 
versing the  reductions  in  foreign  debt 
which  had  been  made  from  1979  to 
1984. 

Prime  Minister  Lukanov  stated  that 
Bulgaria    would    like    an    association 
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with  the  European  Economic  Commu- 
nity but  realized  it  was  not  realistic  to 
join  the  European  Economic  Commu- 
nity. He  stressed  Bulgaria's  interest  in 
better  relations  with  the  United  States 
and  noted  that,  except  for  Albania, 
Bulgaria  had  the  least  relations  with 
the  United  States. 

In  addition  to  the  meeting  with 
Deputy  Minister  Konstantin  Glavana- 
kov,  previously  noted,  we  met  with 
First  Deputy  Foreign  Minister  Ste- 
phen Staikov.  Minister  Staikov  advised 
that  Bulgaria  was  in  the  initial  stage 
of  building  a  democratic  society.  He 
noted  that  the  path  was  irreversible 
and  that  there  would  be  no  switching 
back  to  dictatorship. 

The  first  Deputy  Foreign  Minister 
emphasized  Bulgaria's  commitment  to 
a  free  press  and  to  a  multiparty 
system  although  he  conceded  that  it 
would  take  some  time  to  develop  such 
institutions.  He  expressed  concern 
about  the  radical  trend  of  the  young 
people  and  noted  that  while  they  were 
in  the  minority,  they  had  the  support 
of  the  mass  media  and  the  intellectu- 
als. He  freely  acknowledged  the  fail- 
ures of  Stalinism  which  led  to  alien- 
ation of  party  members  as  well  as  sub- 
jugating individual  initiative  for  col- 
lective enterprises.  He  also  noted  that 
the  rigid  central  planning  had  failed 
and  stated  that  there  was  a  recommen- 
dation within  the  Socialist  Party  that 
economic  advances  could  be  made  only 
by  recognizing  individual  freedom. 

We  then  met  with  Mr.  Phillip  Dimi- 
trov.  Vice  Chairman  of  the  United 
Democratic  Forces.  The  headquarters 
of  the  UDF  was  a  beehive  of  activity 
with  rumors  abounding  that  some  on 
the  premises  might  be  arrested  for  the 
riots  of  the  previous  weekend. 

Mr.  Dimitrov  advised  that  there  was 
much  concern  about  rights  of  minori- 
ties, especially  the  Turks.  The  leaders 
of  the  United  Democratic  Forces  were 
negotiating  in  the  parliament  on  legis- 
lation to  depoliticize  the  police,  pros- 
ecutors, and  the  courts  in  an  effort  to 
strip  away  the  power  of  the  old  guard 
Communist  Party  which  had  simply 
changed  masks  and  renamed  itself  the 
Socialist  Party. 

While  our  stay  in  Bulgaria  was  a 
brief  one,  it  was  unmistakable  that  ad- 
ditional changes  toward  democracy 
and  ouster  of  the  Communist/Socialist 
parties  were  inevitable  if  not  immi- 
nent. The  governmental  leaders  did 
not  know  quite  how  to  deal  with  the 
riots  of  the  previous  weekend.  It  ap- 
peared that  they  were  afraid  to  pros- 
ecute even  those  who  could  be  posi- 
tively identified  because  it  might  pro- 
voke still  further  protests  and  vio- 
lence. 

The  United  States  is  in  a  good  posi- 
tion to  assert  meaningful  pressure  on 
Bulgaria  to  recognize  human  rights  in 
consideration  of  most-favored-nation 
status.  Our  Embassy  team  headed  by 
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Charge  William  Montgomery,  awaiting 
the  arrival  of  a  new  ambassador, 
seemed  well  informed  and  poised  to  ef- 
fectively represent  United  States  in- 
terests in  Bulgaria. 
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IMPACT  OF  $106  BILLION 
SEQUESTER  ON  NEW  MEXICO 
Mr.  BINGAMAN.  Mr.  President, 
today  is  September  27  and  because  of 
the  Gramm-Rudman  law  I  am  sure  ev- 
erybody is  aware  that  we  are  facing 
massive  sequester  or  cuts  in  Federal 
spending  starting  this  Sunday  night  at 
midnight.  I  had  my  office  prepare  a 
description  of  the  impact  it  would 
have  on  my  home  State  of  New 
Mexico.  I  would  like  to  give  my  col- 
leagues a  little  of  that  information 
here  because  it  is  very  dramatic. 

Based  on  the  estimates  we  have  been 
able  to  identify,  where  we  are  talking 
about  a  $106  billion  cut  across  the 
board,  we  talk  about  a  43.6  percent  cut 
in  defense.  That  would  exempt  the 
military  personnel  accounts.  And  we 
talk  about  a  40.7  percent  cut  in  nonde- 
fense  programs. 

When  you  look  at  my  State,  we  are 
talking  about  a  massive  layoff  of  per- 
sormel  if  we  do  not  act  responsibly, 
not  just  in  the  Congress,  but  in  the  ad- 
ministration, and  come  to  an  agree- 
ment on  what  needs  to  be  done.  We 
would  see  cuts  of  over  3,000  civilian 
jobs  at  our  Los  Alamos  Laboratory, 
nearly  that  at  Sandia  National  Labora- 
tory. These  are  if  the  cuts  took  effect 
and  remained  in  effect  for  the  full 
year. 

Obviously  I  do  not  believe  that  will 
occur.  But  I  am  not  so  sure  that  some 
cuts  will  not  occur  as  a  result  of  the 
failure  of  the  administration  and  the 
leadership  of  Congress  to  get  together 
on  a  budget  agreement  by  the  end  of 
this  weekend. 

Mr.  President,  I  would  also  like  to 
make  four  obvious  points  about  the 
impasse  that  we  seem  to  be  in. 

This  is  not  an  impasse  that  results 
from  the  inability  of  people  in  Con- 
gress. Democrats  and  Republicans,  to 
get  together  and  agree.  This  is  an  im- 
passe that  is  a  result  of  the  position 
that  the  President  and  his  representa- 
tives have  taken  in  the  negotiations. 

These  are  not  negotiations  between 
Democrats  and  Republicans  only  in 
the  Congress.  They  are  really  negotia- 
tions between  the  Congress  and  the 
administration.  It's  because  of  the  po- 
sition that  the  administration  has 
taken  in  some  of  these  respects,  which 
leading  Members  of  the  Republican 
Party  have  indicated  they  do  not  nec- 
essarily agree  with,  that  we  are  in  the 
impasse  we  are  in  today. 

The  main  sticking  point,  I  firmly  be- 
lieve, based  on  all  I  can  determine 
from  press  accounts  and  otherwise, 
the  main  sticking  point  is  the  insist- 
ence which  has  been  there  by  the 
President  on  his  capital  gains  tax  cut. 


An  obvious  point  that  needs  to  be 
made  is  that  tax  cuts  should  not  even 
be  part  of  this  discussion.  We  are  talk- 
ing about  deficit  reduction,  not  deficit 
enhancement. 

In  order  to  reduce  the  deficit,  you  do 
not  cut  taxes;  you  have  to  raise  taxes. 
That  is  a  painful  fact.  It  is  not  one 
that  I  embrace  readily,  but  it  is  a  fact 
which  I  believe  all  mainstream  econo- 
mists in  this  country  would  have  to 
agree  with.  Not  only  do  you  raise 
taxes;  you  also  cut  spending.  They  are 
very  difficult  decisions,  and  I  know 
there  has  been  a  genuine  effort  on  the 
part  of  Democrat  and  Republican 
Members  of  the  Congress  to  reconcile 
their  differences  and  come  up  with 
something  that  makes  sense.  I  hope 
that  can  be  done  in  the  next  day  or 
two. 

I  also  want  to  make  a  point  that  I 
think  should  be  obvious  to  everybody, 
which  is  that  the  President  needs  to 
be  involved  in  these  discussions.  The 
President  needs  to  be  in  these  meet- 
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I  am  somewhat  amazed  to  see  on  the 
television  in  the  evening,  when  I  go 
home,  that  the  President  is  out 
around  the  country  campaigning  and 
attacking  Congress  for  not  working.  I 
saw  yesterday  his  schedule  had  him  in 
Akron,  OH,  at  9  in  the  morning,  and 
Chicago  at  noon,  and  Minneapolis  last 
evening.  And  as  I  understand  it,  also  in 
Minnesota  for  a  breakfast  this  morn- 
ing. 

All  of  these  are  political  campaign 
stops.  These  are  not  stops  or  appear- 
ances he  is  required  to  make  by  virtue 
of  the  responsibilities  of  the  Presiden- 
cy. These  are  campaign  stops,  like  all 
of  us  engage  in.  But  we  are  not  engag- 
ing in  them  now,  as  this  very  impor- 
tant deadline  approaches.  Today  he  is 
in  Cleveland.  OH.  He  is  in  Detroit,  MI, 
this  afternoon.  And  he  will  be  back 
late  tonight  in  Washington.  DC. 

The  obvious  point  I  am  trying  to 
make  is  that  the  President  needs  to  sit 
in  on  these  negotiations.  The  Presi- 
dent himself  should  be  there  if  he 
feels  that  they  are  not  going  properly. 
That  is  a  much  more  constructive  ap- 
proach to  the  situation  than  flying 
around  the  country  on  campaign 
stops,  criticizing  the  Congress. 

I  believe  firmly  that  the  President 
needs  to  return  to  Washington,  to 
himself  sit  down  and  talk  with  the 
leadership  of  the  Congress  about  what 
changes  need  to  be  made  in  the  exist- 
ing package  that  they  are  discussing, 
and  reconcile  it.  The  people  of  my 
State  expect  nothing  less.  The  people 
of  my  State.  I  believe,  deserve  nothing 
less,  both  from  those  of  us  in  Congress 
and  from  the  President. 

I  believe  there  is  a  genuine  effort  by 
the  majority  leader  and  the  minority 
leader,  and  by  various  others  in  Con- 
gress, to  reconcile  this  situation  and 
avoid  this  set  of  unprecedented  cuts, 


which  will  be  scheduled  to  begin  on 
Monday. 

I  hope  that  the  President  will  him- 
self begin  to  participate  in  those  dis- 
cussions, and  that  we  can  get  a  resolu- 
tion and  avoid  the  sequesters  and  fur- 
loughs that  would  otherwise  occur. 
Mr.  President,  I  yield  the  floor. 
Mr.  SIMPSON.  Mr.  President.  I  rise 
today  in  full  support  of  the  confirma- 
tion of  Judge  David  Hackett  Souter  as 
the  next  Associate  Justice  of  the  U.S. 
Supreme  Court.  I  do  not  support 
Judge  Souter  simply  because  he  was 
nominated  by  a  Republican  President 
or  because  I  know  now  how  he  would 
vote  on  any  particular  issue.  It  is  not 
that  which  I  am  especially  concerned 
about. 

I  support  this  nomination— and  con- 
firmation—because I  had  the  fascinat- 
ing opportunity  to  hear  this  fine  man 
respond  to  questions;  questions  which 
not  only  probed  his  judicial  philoso- 
phy, but  which  told  us  about  the 
man's  heart  and  intellect. 

There  was  a  great  deal  of  hoo-rah 
generated  in  anticipation  of  the  con- 
firmation hearings— during  those 
hearings— and  afterward— on  the  ques- 
tion of  whether  or  not  Judge  Souter 
would  or  would  not  be  a  deciding  vote 
to  overturn  Roe  versus  Wade.  There 
was  an  attempt  to  turn  these  hearings 
into  a  referendum  on  that  issue.  I  was 
pleased  that  my  colleagues  were  able 
to  inquire  into  this  issue  without  de- 
manding a  specific  answer  on  how 
Judge  Souter  will  vote  when  this  issue 
is  presented  to  the  Court  in  the 
coming  term.  We  know  that  the  Code 
of  Judicial  Conduct— the  canons  of 
ethics— prohibited  Judge  Souter,  a  sit- 
ting Federal  judge,  from  answering  in 
detail  on  certain  questions. 

All  of  my  colleagues  on  the  Judici- 
ary Committee  are  to  be  commended 
for  respecting  this  limitation.  I  want 
to  especially  commend  our  able  chair- 
man. Senator  Biden,  for  his  leadership 
and  fairness  and  ultimate  patience 
when  the  questioning  crossed  over  into 
areas  that  could  not,  ethically,  be 
delved  into  in  greater  detail.  Despite 
our  sometimes  spirited  debates  and 
disagreement  on  some  issues,  our 
chairman  is— above  all— fair  and  cour- 
teous and  I  do  commend  him  for  that. 
Personally,  and  everyone  well  knows. 
I  am  pro-choice.  However,  I  personally 
do  not  know  how  the  judge  will  vote  as 
this  issue  is  raised  over  the  coming 
years.  I  do  know  that,  like  the  Senator 
from  Delaware,  he  will  listen— and  he 
will  be  fair— and  he  will  resolve  those 
questions  according  to  the  law,  not  ac- 
cording to  his  own  beliefs,  whatever 
they  may  be,  or  some  private  political 
agenda. 

It  has  always  been  my  personal 
belief  that  a  Justice  should  be  a 
person  of  integrity,  rectitude,  intelli- 
gence, superior  legal  scholarship,  and 
proper     judicial     temperament.     He 
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should  also  have  proper  and  deep  re- 
spect for  the  laws  and  the  legislative 
process,  the  Constitution,  and  he  or 
she  should  uphold  that  Constitution 
but  never— never— consciously  legislate 
from  the  bench.  After  many  long  days 
of  the  most  grueling  of  questioning. 
Judge  David  Souter  has  convinced  me 
that  he  possesses  those  very  important 
qualities.  He  will  make  a  very,  very 
fine  addition  to  the  Supreme  Court. 

Judge  Souter  possesses  another  trait 
that  does  not  get  much  copy— I  sup- 
pose it  is  not  glamorous— but  Judge 
Souter  has  a  fine  sense  of  humanity— 
and  he  excludes  kindness.  I  do  not  use 
those  words  lightly  in  describing  him. 
Those  qualities  of  "humanity"  and 
kindness  encompass  real  world  experi- 
ences and  a  degree  of  compassion  for 
his  fellow  being,  male  and  female, 
alike  that  is  all  too  rare  in  modern  so- 
ciety. He  is  a  self-described  "listener" 
and  is  always  mindful  that  any  deci- 
sion he  makes  as  a  Justice  will— and 
hear  this,  for  these  are  his  words,  not 
mine— any  decision  Justice  Souter 
would  make  "directly  affects  the  life 
of  a  human  being."  That's  real  com- 
passion. That  is  what  warms  the  some- 
times cold  world  of  interpreting  the 
naked  law.  That  realization  in  a  Judge 
is  what  breathes  vibrant  life  into  the 
law  and  into  our  Constitution. 

Long  before  the  hearings  in  the  Ju- 
diciary Committee  began,  we  all  knew 
that  Judge  Souter  met  the  intellectual 
requirements  of  a  Justice  on  the  Su- 
preme Court.  His  academic  record  is 
impeccable.  His  professional  record 
and  reputation  is  unblemished.  He  re- 
ceived the  American  Bar  Association's 
highest  rating.  We  knew  all  of  that. 

But  after  the  hearings,  we  also  know 
David  Souter  "the  man."  And  I  can 
share  with  my  colleagues  not  on  the 
Judiciary  Committee  that  I  know  of 
no  one  else  at  this  point  in  our  Na- 
tion's history  that  I  would  rather  see 
entrusted  with  the  awesome  responsi- 
bility of  protecting  our  constitutional 
form  of  government  and  the  rights 
guaranteed  to  us  all  under  that  Con- 
stitution. 
Mr.  LOTT  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  is  recognized. 


THE  BUDGET 


Mr.  LOTT.  Mr.  President,  I  just  hap- 
pened to  be  passing  through  the 
Senate  Chamber  a  few  minutes  ago, 
and  I  enjoyed  listening  to  the  re- 
marks—frankly, in  astonishment— of 
the  Senator  from  Kentucky  and  the 
Senator  from  New  Mexico  that,  "Well, 
now,  of  course  it  is  the  President's 
fault  we  do  not  have  a  budget  agree- 
ment." That  is  about  the  most  ludi- 
crous idea  I  have  heard  this  whole 
year,  although  the  Congress  has  been 
trying  to  perpetrate  that  idea  the 
whole  time. 


The  deficit  of  this  country  is  the 
fault  of  the  President?  Ask  former 
President  Carter  about  that.  Ask 
former  Presidents  Ford  and  Reagan, 
and  President  Bush.  The  problem  is 
the  Congress.  Under  the  Constitution, 
we  are  the  people  who  pass  all  these 
appropriations  bills  that  exceed  every 
other  year's  appropriations. 

The  suggestion  is  made  that  the 
President  should  stay  in  Washington 
and  help  us  get  things  done.  What 
would  help  would  be  for  Congress  to 
do  its  job  and  get  out  of  this  town  and 
go  out  and  listen  to  the  American 
people.  They  might  be  surprised  at 
what  they  are  hearing. 

The  Congress  is  in  town  working? 
Who  are  we  kidding?  What  is  the 
agenda  in  the  Senate  today?  Nothing. 
This  is  work?  Budget  negotiators  are 
doing  their  job?  Who  are  they  kid- 
ding? They  have  been  dipping  around 
for  4  months.  I  want  to  talk  a  little  bit 
more  about  that  in  a  minute. 

Let  me  correct  the  record.  Congress 
is  not  working.  The  Senate  did  not  do 
anything  yesterday,  when  you  look  at 
what  happened  when  the  smoke 
cleared.  Look  at  the  House  of  Repre- 
sentatives. They  had  37  so-called  non- 
controversial  bills  they  were  going  to 
take  up  on  Tuesday,  many  not  noncon- 
troversial.  They  wound  up  taking  up 
only  10,  because  the  Members  insisted 
on  talking  about  them.  Then  they 
brought  up  a  rule  in  the  other  body 
that  would  not  even  allow  Members  to 
offer  amendments  on  a  criminal  law- 
package.  The  rule  was  defeated. 

I  think  the  leadership  in  both  par- 
ties had  better  check  with  their  Mem- 
bers a  little  bit.  because  the  Members 
are  getting  it  stuffed  in  their  ear  regu- 
larly around  here. 

The  President  is  doing  his  job.  I 
think  the  Congress  had  better  get 
busy  about  doing  its  job.  There  is  this 
great  fear  and  anguish  and  gnashing 
of  teeth  about  sequester.  At  least  with 
a  sequester,  the  people  would  not  be 
taxed  again;  we  would  have  real,  genu- 
ine spending  cuts.  I  do  not  know  what 
the  word  is  in  New  Mexico  or  in  Ken- 
tucky, but  in  Mississippi  the  working 
people  say.  'Hey,  do  not  tax  me 
again." 

Congress  will  say  it  is  all  because  of 
the  capital  gains.  Well,  why  is  it  in  the 
budget  negotiations,  they  are  talking 
about  gasoline  tax  increases?  Why  is  it 
in  the  budget  negotiations  they  are 
talking  about  taxing  Social  Security 
benefits  of  people  who  are  retired? 
That  is  the  most  ridiculous  idea  I  have 
heard  all  year. 

The  problem  with  the  budget  negoti- 
ations is  that  Congress  always,  for 
some  reason  I  will  never  understand, 
wants  to  find  a  way  to  raise  more 
taxes  so  we  can  spend  more  money. 
This  year— the  next  fiscal  year— the 
budget  is  projected  to  be  $1.1  trillion 
plus.  The  problem  is,  we  are  spending 
too  much  money  in  every  area.  So 
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what  does  the  Congress  want  to  do? 
Raise  taxes. 

I  think  the  President  is  partially  to 
blame,  because  he  had  not  held  Con- 
gress' feet  to  the  fire  earlier.  He  of- 
fered a  budget  at  the  beginning  of  the 
year.  We  rejected  it  and  did  not  even 
talk  about  it.  He  came  along  and  said 
everything  is  on  the  table,  including 
taxes.  That  was  a  mistake  on  his  part. 
It  hurt  him;  it  hurt  him  with  me.  But 
he  did  it  in  good  faith. 

Then  he  came  back  again  in  July 
and  put  another  budget  on  the  table, 
in  effect.  Again.  Congress  laughed. 
The  liberals  in  Congress  are  having  a 
blast.  They  feel,  why  should  we  offer 
anything;  the  President  is  killing  him- 
self one  slash  at  a  time.  But  he  contin- 
ued to  do  it. 

Now  we  say:  OK,  if  you  guys  do  not 
like  capital  gains  cuts,  that  is  negotia- 
ble. Now  the  discussion  is,  well,  if  you 
need  a  little  income  tax  bracket  in- 
crease, well,  that  is  negotiable. 

The  President's  mistake  is  he  has 
given  in  too  much.  OK,  I  am  willing  to 
talk  about  not  having  tax  cuts.  How 
about  talking  about  not  having  tax  in- 
creases? That  is  not  even  being  talked 
about  around  here  anymore. 

I  have  said  a  few  things  here  already 
that  are  critical  of  the  President,  but 
for  the  Congress  to  say  it  is  the  Presi- 
dent's fault,  is  it?  If  Congress  does  not 
want  to  negotiate  any  further,  let  us 
pass  a  budget.  That  is  not  a  bad  idea 
anyway.  Forget  these  summits;  ad- 
journ the  summit.  Let  us  reconvene 
the  Congress;  how  about  that?  That  is 
a  novel  idea.  Let  us  vote  on  a  budget. 
See  if  we  can  get  the  votes  for  some  of 
this  dumb  stuff  being  discussed  in 
these  negotiations  in  here. 

Let  me  go  to  another  subject,  going 
back  to  what  the  Senator  from  Ken- 
tucky was  talking  about.  I  have  always 
been  interested  in  and  attracted  to 
some  of  the  anomalies  of  the  Senate 
as  a  legislative  body.  There  is  civility 
regarding  party,  region.  We  respect 
each  other  and  each  other's  States; 
yet,  yesterday  I  saw  Senators  object- 
ing to  other  Senators  wanting  to  speak 
on  a  subject.  Civility  was  thrown  out 
the  window. 

One  of  the  reasons  both  of  the  clo- 
ture motions  were  defeated  yesterday 
is  because  we  got  ugly  and  out  of  order 
with  each  other.  Are  we  ready  to  junk 
civility?  I  cannot  believe  a  Senator 
would  get  up  and  object  to  another 
Senator's  commenting  on  something 
that  was  going  on  here.  That  is  a  fun- 
damental right,  I  thought,  in  this 
body.  So  I  caution  colleagues  on  both 
sides,  once  this  goes  on  on  one  side  or 
with  one  Senator,  it  can  go  on  with 
100. 

The  other  interesting  thing  in  the 
Senate  is  this  novel  thing  of  cloture 
where  we  cut  off  debate  or  cut  off 
nongermane  amendments.  I  thought 
one   of   the   basic   principles    in   the 
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Senate  is  that  Senators  will  be  heard, 
and  all  amendments  to  be  offered  will 
be  considered.  And,  yet,  the  leadership 
on  the  other  side  of  the  aisle  has  been 
coming  in  here  for  the  past  several 
days  bringing  up  a  bill  and  immediate- 
ly trying  to  invoke  cloture,  trying  to 
cut  off  debate,  and  trying  to  cut  off 
amendments. 

It  happened  last  week  on  the  so- 
called  CAFE  bill  which  would  have  re- 
quired that  automobiles  achieve  40 
percent  greater  fuel  economy.  It  hap- 
pened this  week  on  the  title  X  bill,  the 
bill  Senator  Kennedy  had  on  the  floor 
yesterday.  And  it  also  happened  on 
the  motor-voter  registration  bill— cut 
back  on  debate  and  knock  off  amend- 
ments. 

Finally,  in  a  bipartisan  vote.  Sena- 
tors rose  up  and  said,  "No,  we  are  not 
buying  that."  In  fact,  the  Senator 
from  Kentucky,  I  believe  the  Record 
will  show,  was  one  of  the  Senators 
who  voted  against  invoking  cloture 
yesterday  on  title  X. 

I  say  to  the  leadership  on  both  sides 
of  the  aisle,  before  they  start  agreed- 
ing  further  by  unanimous  consent  to 
start  invoking  cloture  immediately 
when  a  bill  is  laid  down,  they  had 
better  think  twice.  There  was  a  mes- 
sage yesterday:  There  are  not  going  to 
be  any  more  cloture  votes  this  year. 
We  ought  to  be  talking  about  budgets 
and  appropriations  instead  of  dicker- 
ing around  on  some  of  these  bills  that 
ought  to  be  handled  at  the  local  level 
anyway,  like  motor-voter  registration. 
What  is  this  stuff  about  not  being  able 
to  get  a  ticket  to  the  Super  Bowl? 
They  do  not  mail  you  a  ticket  to  the 
Super  Bowl  unsolicited;  you  have  to 
try  to  get  it.  I  mean,  is  it  asking  too 
much  of  the  people  to  go  register  for 
the  right  to  vote? 

You  know,  I  think  in  my  State  of 
Mississippi,  the  secretary  of  state  does 
a  pretty  good  job.  The  local  circuit 
clerks  go  to  all  kinds  of  extremes  to 
make  sure  people  are  able  to  register 
to  vote. 

So  I  do  not  know  what  the  Senator 
from  Kentucky  is  talking  about.  He 
can  bring  it  up  again  and  again  if  he 
wants  to,  we  are  going  to  debate  it  and 
amend  it,  and  we  are  not  going  to  have 
cloture  invoked. 

I  urge  my  colleagues  in  the  Senate 
in  this  last  week  or  2  weeks  or  3  weeks, 
let  us  try  to  be  civil  with  each  other: 
let  everybody  be  heard.  And,  number 
two,  to  the  leadership,  forget  this  clo- 
ture stuff:  we  are  not  going  to  be  cut- 
ting off  any  more  debate  in  the  U.S. 
Senate  this  year. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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THE  BUDGET 

Mr.  WALLOP.  Mr.  President,  I  rise 
to  make  note  of  the  Presidents  re- 
marks of  yesterday  which  I  think, 
frankly,  were  long  overdue.  A  negotia- 
tion is,  in  effect,  an  effort  by  two  par- 
ties to  achieve  a  certain  goal.  When 
one  party  to  that  negotiation  is  more 
interested  in  a  goal  that  is  political 
than  in  a  goal  that  is  related  to  the 
budget,  you  have  the  kind  of  event 
that  has  taken  place.  In  fact,  what  has 
been  offered  to  the  Republican  side  of 
the  budget  negotiations  is  a  $200  bil- 
lion tax  increase  with  no  cuts  in 
spending. 

Americans.  I  think,  are  quite  willing 
to  pay  taxes  for  needed  public  expend- 
itures, priorities  in  the  public  area. 
But  one  of  the  great  myths  around  is 
that  somehow  or  another  there  are  re- 
duced revenues  when,  in  fact.  Mr. 
President,  there  is  an  increase  in  reve- 
nues of  4.2  percent. 

Where  we  in  the  Congress  have 
fallen  down,  is  that  we  have  exceeded 
in  spending  this  year  the  levels  of  last 
year  by  14.8  percent.  And  it  is  not  pos- 
sible to  achieve  a  discipline  in  budget, 
or  any  other  kinds  of  ways  to  deal 
with  distressing  issues  of  America, 
without  facing  the  fact  that  it  is  the 
Congress  which  is  profligate. 

The  President  of  the  United  States 
does  not  spend  money.  The  President 
of  the  United  States  cannot  spend  any 
money  that  is  not  authorized  and  ap- 
propriated by  the  two  bodies  of  the 
Congress.  And  so  when  Americans 
look  at  whose  choices  are  really  on  the 
table,  they  see  that  it  is  we  in  the  Con- 
gress who  must  come  to  some  kind  of 
an  arrangement  in  order  to  put  the 
budget  problems  of  America  to  rest. 

The  President  of  the  United  States 
went  a  very  long  mile,  Mr.  President, 
when  he  talked  back  from  the  cam- 
paign pledge  of  no  new  taxes.  He  has 
walked  several  other  miles  that  were 
as  long,  since  these  negotiations 
began.  Yet  we  find  ourselves  in  today's 
impasse  primarily  because  those  with 
whom  he  and  our  side  have  been  nego- 
tiating have  been  more  interested  in 
the  political  achievements,  political 
gains,  political  currency  that  could  be 
developed  out  of  these  negotiations, 
than  they  were  in  the  real  issues 
facing  America. 

A  $200  billion  tax  increase  is  not  ac- 
ceptable to  either  party.  It  cannot  be 
acceptable  to  Americans.  But  it  is  the 
proposition  with  which  the  President 
and  his  side  is  basically  faced  today. 

So  it  was  right  and  appropriate  to 
frame  the  argument  in  the  manner 
and  terms  in  which  he  framed  it  yes- 
terday. It  is  my  hope,  now  that  the 
word  is  out,  that  since  those  remarks 
were  made,  more  progress  will  be  made 
than  has  been  made  in  the  preceding  2 


months.  It  is  time  to  set  aside  those 
partisan  differences. 

It  is  particularly  time  to  come  to 
some  kind  of  an  agreement.  It  is  a 
given  that  there  will  be  new  taxes.  It  is 
not  acceptable,  it  is  not  comfortable, 
but  it  is  a  given.  But  it  is  absolutely 
just  as  true  a  given  that  there  is  not 
going  to  be  $200  billion  worth  of  new 
taxes  and  no  deficit  cuts:  no  reduc- 
tions in  expenditures.  Because  that. 
Mr.  President,  is  not  fair  to  the  people 
of  America,  and  that  is  precisely  what 
the  President  of  the  United  States  was 
saying  yesterday. 

With  all  of  that  I  also  take  note  of 
the  fact  that  in  recent  months  Con- 
gress, and  perhaps  both  parts  of  the 
Congress,  have  seemed  to  be  operating 
in  the  vacuum  of  history,  in  the 
vacuum  of  current  events,  as  though 
there  were  no  relation  between  our 
presence  and  the  requirement  of  that 
presence  in  the  Middle  East  to  the  de- 
fense budget  authorization. 

We  had  cuts  in  conventional  capabil- 
ity. We  had  cuts  in  strategic  capabil- 
ity. While  it  is  true  that  the  Soviet 
Union's  conventional  requirements  are 
diminishing,  there  is  absolutely  no  in- 
dication at  all,  Mr.  President,  of  the 
slightest  diminution  in  their  strategic 
efforts.  Indeed,  there  is  all  manner  of 
intelligence  to  say  that  it  is  increasing. 
And.  in  the  face  of  that,  both  Houses 
of  Congress  severely  knocked  back  the 
strategic  modernization  capability  of 
the  United  States. 

In  the  face  of  the  known  require- 
ments   demonstrated    in    the    Middle 
East  we  cut  back  on  fast  sealift,  heavy 
airlift,   and  conventional  capabilities. 
The   Department   of  Defense   budget 
has  become  America's  cash  cow.  Ev- 
erybody says  cut  defense  and  give  me 
a  little  more  housing.  Cut  defense  and 
give  me  a  little  more  health.  Cut  de- 
fense and  give  me  a  little  more  child 
care.  Cut  defense  and  do  this,  cut  de- 
fense and  do  that,  and  there  is  not  the 
slightest   look   at   the   nature   of   the 
world  in  which  the  United  States  must 
operate  from  this  day  forward;  or  at 
the  nature  of  the  capabilities  we  will 
need  in  the  future.  Let  us  drop,  for  the 
moment,  the  word  "threat."  For  rea- 
sons that  are  fairly  obvious  the  word 
"threat"  has  diminished  as  a  credible 
word,  in  terms  of  these  modern  discus- 
sions. Because  the  pronounced  inten- 
tions and  the  ascribed  intentions  of 
the  Soviet  Union  do  not  seem  to  offer 
the  threat  they  once  posed. 

But  the  Soviet  Union,  like  all  the 
rest  of  the  world,  is  led  and  peopled  by 
mortals.  Mortals  can  change  their 
minds:  people  often  change  their 
minds.  And  mortals  die  and  are  re- 
placed by  other  peoples  of  different 
minds. 

What  this  country  must  be  required 
to  come  to  grips  with  is  not  the  pro- 
nounced intentions  of  people  but  the 
particular  capability  that  can  be  ar- 


26336 


CONGRESSIONAL  RECORD— SENATE 


rayed  by  somebody  who  changes  his 
intentions  or  restates  those  intentions. 
Any  prudent  country  in  the  world. 
Mr.  President,  would  take  out  an  in- 
surance policy  and  store  some  fire 
equipment  in  the  shed  next  door.  It  is 
not  a  question  of  ascribing  bad  mo- 
tives to  the  current  Soviet  leadership 
or  any  one  else.  It  is  a  question  of  rec- 
ognizing the  reality  of  what  could 
happen  to  this  country. 

One  of  the  things  we  see  is  a  large 
and  a  genuine  fear  on  the  part  of 
Americans  as  to  what  happens  to 
American  service  men  and  women  de- 
ployed in  the  Middle  East  if  Saddam 
Hussein  uses  the  chemical  weapons 
and  the  intermediate  range  ballistic 
missiles  he  possesses.  There  is  abso- 
lutely no  reason  in  the  world  why 
those  troops  should  be  threatened  by 
such  armaments  except  for  the  fact 
that  this  Congress,  both  parties,  both 
Houses,  have  in  their  fear  of  getting 
too  far  forward  on  SDI.  simply  down- 
graded the  technical  capability  of  mis- 
silery that  could  be  today  deployed  in 
protection  of  those  troops. 

That  is  not  a  statement  of  fantasy, 
Mr.  President.  That  is  a  statement  of 
fact.  Our  failure  to  protect  the  troops 
in  Saudi  Arabia  and  the  Middle  East 
from  Iraqi  missiles  and  chemical  weap- 
ons is  a  failure  of  will  of  these  two 
Houses  of  Congress  and  of  the  Depart- 
ment of  Defense  who,  so  worried  that 
a  capability  against  a  tactical  ballistic 
missile  might  be  ascribed  an  antiballis- 
tic  missile  capability,  have  each  time 
we  have  achieved  a  milestone  down- 
graded the  tactical  missile  capability 
and  separated  them,  keeping  them  at 
opposite  poles. 

What  was  the  first  weapon  system 
that  the  military  deployed  in  the 
Middle  East,  and  sent  for  in  as  many 
numbers  as  they  could  get?  Mr.  Presi- 
dent, it  is  the  Patriot  air-defense  mis- 
sile which  also  have  some  limited  anti- 
tactical  ballistic  missile  capability. 
Why  is  its  antitactical  ballistic  missile 
capability  so  limited?  Because  as  a 
matter  of  policy  we  separated  out  its 
ATBM  capability  and  downgraded  it 
lest  we  be  accused  of  violating  the 
ABM  Treaty.  There  was  no  other 
reason. 

That  is  what  I  mean  when  I  say  that 
for  some  reason  or  another  this  Con- 
gress operates  in  a  vacuum  of  reality. 
On  the  one  hand  people  argue  against 
upgrading  our  capability  through  SDI. 
because  it  is  destabilizing.  On  the 
other  hand  we  have  people  wringing 
their  hands.  Mr.  President,  about  the 
possibility  that  our  troops  will  be  sub- 
jected to  chemical  attack  by  Iraqi  mis- 
siles. Wring  their  hands  they  well 
ought  to,  but  shake  their  fists  they 
should,  too— shake  them  at  the  Con- 
gress of  the  United  States,  at  the 
treaty  compliance  officers  in  the  Pen- 
tagon and  the  others  who  have  taken 
our  skills  and  our  technical  abilities 
away  from  us. 


One  last  thing,  Mr.  President.  One 
notes  in  the  House,  in  their  DOD  au- 
thorization, a  large  amount  of  Japan- 
bashing  and  other  kinds  of  irresponsi- 
ble behavior.  One  Member  said  that 
unless  the  Japanese  are  willing  to  pay 
for  100  percent  of  American  troop 
presence  in  Japan  we  are  going  to 
start  pulling  our  troops  out. 

There  is  no  logic  whatsover  behind  a 
posture  like  that  except  a  domestic  po- 
litical logic  that  has  nothing  to  do 
with  American  interests  abroad.  If 
America  has  no  interest  in  the  Pacific 
rim  worthy  of  a  presence  over  there, 
no  amount  of  money  paid  by  the  Japa- 
nese will  sustain  that  presence  in  a  de- 
mocracy that  has  to  vote  on  such 
things:  None.  What  those  who  voted 
for  that  are  saying  is  that  America  has 
no  interest,  no  business  outside  the 
borders  of  the  United  States,  except 
that  we  have  had.  as  well  we  should 
have  had.  strong  bipartisan  support 
for  the  United  States  presence  in  the 
Middle  East,  given  the  nature  of  the 
threat  that  has  been  mounted  by  Iraq. 
Mr.  President,  burden  sharing  is  one 
thing.  But  the  presence  of  troops  of 
the  United  States  abroad  is  also  repre- 
sentative of  an  interest  that  the 
United  States  has  in  being  abroad. 
And.  if  we  have  no  such  interest  and 
can  define  no  such  interest  then  I  say 
bring  them  home  and  do  not  worry 
about  burden  sharing. 

But  I  say  we  have  such  an  interest. 
Because  every  time  the  United  States 
has  withdrawn  its  presence  from  the 
world  in  this  century,  every  single 
time  the  people  of  the  United  States 
have  paid  lots  and  lots  of  their  treas- 
ure to  redress  that  absence,  they  have 
also  paid  with  lots  and  lots  of  their 
blood. 

For  us  to  abandon  the  idea  that  the 
United  States  has  an  interest  in  the 
stability  of  the  world,  in  the  stability 
of  friends,  in  our  trade  positions,  in 
access  to  strategic  materials  and  stra- 
tegic metals,  and  in  the  positions  and 
the  safety  of  friends  in  less  capable 
countries  than  our  own— if  we  have  no 
such  interest,  Mr.  President,  then  we 
have  no  interest  in  a  defense  budget  at 
all.  If  we  have  such  an  interest  then 
the  defense  budget  must  at  least  re- 
flect the  foreign  policy  of  the  United 
States  and  must  be  able  to  address  it, 
must  be  able  to  project  it,  must  be  able 
to  protect  it. 

It  is  my  hope  in  these  closing  days  of 
Congress  and  in  the  new  Congress 
that  comes  back,  that  issues  of  direct 
national  concern  receive  a  consider- 
ation that  is  broader  than  just  the 
moment  in  time,  as  to  whether  or  not 
a  particular  piece  of  defense  spending 
is  a  good  hometown  domestic  economy 
booster. 

The  defense  budget  is  not  the  de- 
fense of  local  economies.  The  defense 
budget  is  the  defense  and  projection  of 
the  interests  of  the  United  States.  In 
other  areas  where  the  United  States 
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has  interests.  I  hope  that  before  we 
act  intemperately  from  moments  of 
political  opportunism  we  can  find 
some  means  of  acting  temperately  in 
behalf  of  our  country  and  its  interests, 
a  country  and  its  interests  which  we 
all  love,  respect  and  hope  to  have  re- 
spected. 

Mr.  President,  I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
DoDD).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EXON.  I  ask  unanimous  consent 
that  I  be  allowed  to  proceed  as  in 
morning  business. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  is  recognized. 


AMERICA  SHOULD  LEARN  FROM 
HISTORY 

Mr.  EXON.  Mr.  President,  I  listened 
with  great  interest  to  my  friend  and 
colleague  and  neighbor  from  the  State 
of  Wyoming.  He  is  a  valuable  member 
of  the  Armed  Services  Committee  on 
which  I  serve  and  former  important 
member  of  the  Intelligence  Commit- 
tee. I  think  all  should  listen  and  hear 
and  digest  the  words  that  he  just 
spoken. 

Certainly  during  these  next  few 
hours  when  we  are  in  very  desperate 
straits  with  regard  to  straightening 
out  the  fiscal  mess  or  trying  to 
straighten  out  the  fiscal  mess  of  Amer- 
ica, I  do  not  know  whether  that  is 
going  to  be  accomplished  or  not.  The 
fact  that  we  are  here  at  a  little  after 
1:30  in  the  afternoon  awaiting  for 
some  figures  to  come  back  indicates 
that  something  might  be  going  on  to 
begin  to  resolve  this  question. 

I  simply  say  that  if  we  have  to  stay 
here  all  through  the  weekend,  then  we 
better  stay  here  and  try  to  come  to 
some  agreement  where  we  can  get  the 
required  number  of  votes  to  do  some- 
thing constructive  about  the  deficit 
fiasco  that  faces  this  Nation. 

Primarily,  I  just  want  to  stand  and 
thank  the  Senator  from  Wyoming  for 
his  remarks  and  I,  too,  think  the 
United  States  of  America  should  learn 
something  by  history.  We  fought 
World  War  I,  which  was  a  war  to  end 
all  wars,  and  then  20  years  later  we 
were  back  in  World  War  II  for  the 
same  good  and  worthy  cause.  We 
thought  that  would  put  it  to  rest. 
Seven  years  after  that,  we  were  in- 
volved in  Korea,  and  10  to  12  years 
after  that,  we  were  involved  in  Viet- 
nam. We  have  been  through  an  exten- 
sive period  of  a  cold  war  that  we  hope 
has  been  permanently  cooled  as  we 
move  forward  with  seemingly  better 
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agreements   and   understanding  with 
the  Soviet  Union. 

But  to  assume  that  all  is  well  and  we 
need  to  dismantle  our  defense  of  these 
United  States  is  foolhardy,  indeed,  if 
we  will  just  take  a  look  at  history.  Yes, 
we  are  involved  in  a  very  serious  un- 
dertaking today,  and  we  all  hope  and 
pray  it  will  work  out  without  whole- 
sale bloodshed.  But  there  is  a  very 
high  degree  of  danger  here,  cheri,  to 
use  an  old  French  expression. 

I  simply  say  we  do  not  know  what  is 
going  to  happen,  nor  do  we  know  what 
is  going  to  happen  in  the  future.  Let 
us  look  beyond.  One  way  or  the  other, 
the  difficulties  in  Saudi  Arabia  are 
going  to  be,  hopefully,  solved  to  our 
advantage.  But  let  us  look  beyond 
that.  That  is  what  those  of  us  on  the 
Armed  Services  Committee  have  con- 
tinually tried  to  do. 

Yes,  I  for  one  think  we  can  make 
some  reduction  in  the  amount  of 
money  that  we  are  spending  on  de- 
fense without  doing  serious  disruption 
to  the  future  security  interests  of  the 
United  States.  My  only  concern,  Mr. 
President,  is  that  at  this  time,  we  are 
looking  at  this  in  a  very  shortsighted, 
very  narrow  approach:  What  is  good 
for  the  United  States  of  America  and 
its  defense  for  the  next  few  hours,  or 
the  next  few  days  or  the  next  few 
weeks  or  the  next  few  months.  Obvi- 
ously, wiser  heads  have  to  prevail,  and 
we  have  to  look  at  that  for  the  years 
up  ahead. 

The  attention  that  is  focused  on 
some  of  our  programs  today,  particu- 
larly the  B-52  bomber,  indicates,  I 
think,  a  lack  of  concern  and  thought 
we  need  to  project  into  the  future. 

Yesterday.  I  had  an  opportunity, 
when  he  called,  to  talk  to  the  new  gen- 
eral of  the  Air  Force  who  will  be  on 
the  Joint  Chiefs.  We  talked  about  a  lot 
of  things  and  about  the  security  inter- 
ests of  the  United  States.  As  Senator 
Wallop  alluded  to.  we  seem  to  be 
losing  strength  around  the  world.  It  is 
pretty  obvious  at  this  time  those  two 
anchor  military  bases  we  have  had. 
the  Air  Force  base  at  Clark  in  the 
Philippines  and  the  Navy  at  the  Subic 
facility  in  the  Philippines,  are  on  their 
way  out.  I  think  it  is  going  to  seriously 
cripple  the  influence  and  the  projec- 
tion of  forces  necessary  to  carry  out 
our  foreign  policy  in  that  part  of  the 
world. 

We  see  retrenchment  all  over  the 
place;  some  of  it  good  and  some  of  it 
bad.  I  simply  say  if  Americans  think 
we  have  some  guarantee  of  living  in 
peace  and  tranquility  without  any 
chance  of  real  hostility,  then  they 
better  stop,  look,  and  listen  to  the  his- 
tory that  I  just  cited  and  also  who 
would  have  thought  6  months  ago 
that  we  would  have  been  deployed  as 
we  are  today  in  the  desert  of  Saudi 
Arabia  on  the  Desert  Shield  project. 

Getting  back  to  the  B-52,  I  simply 
hope  that  the  media  would  do  a  little 
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better  job  than  I  think  the  media  gen- 
erally has  done  with  regard  to  making 
the  B-52  program  a  lightning  rod  for 
everyone  to  point  to  and  say,  "Isn't 
that  a  terrible  waste  to  build  a  new 
airplane  that  is  going  to  cost  more 
than  any  other  airplane  we  ever 
built?" 

I  said  this  before  on  this  floor  in 
debate  and  I  am  distraught  about  the 
fact  that  the  House  of  Representatives 
zeroed  out  the  B-2  program.  We  will 
be  going  into  conference  next  week 
with  the  House  of  Representatives  on 
the  DOD  authorization  bill  to  try  and 
make  some  sense  out  of  it. 

I  just  want  to  say  that  I  hope  the 
people  will  realize  and  recognize  that 
it  is  politically  popular  and,  therefore, 
convenient  for  people  to  cave  in  today 
to  the  popular  conception  that  some- 
how all  of  our  financial  problems  will 
disappear  if  we  will  just  not  build  the 
B-2  bomber. 

In  the  first  place,  our  fiscal  problems 
would  not  disappear.  Second,  looking 
forward  and  not  short  term,  as  a 
senior  member  of  the  Armed  Services 
Committee  and  the  chairman  of  the 
Strategic  and  Nuclear  Deterrent 
Forces  Subcommittee  thereunder.  I 
simply  sound  the  alarm  once  again 
that  if  the  B-2  does  not  pass  the  test 
that  we  in  the  Armed  Services  Com- 
mittee have  set  for  it,  we  have  not 
agreed  to  any  amount  of  buy  at  this 
time— this  month  to  the  end  of  the 
year  is  a  critical  period  for  testing  that 
aircraft  as  to  whether  or  not  it  has  the 
stealthy  characteristics  to  radar  that 
we  think  it  has— we  can  make  a  much 
better  decision  on  that  next  year.  But 
if,  for  whatever  reason,  the  B-2  does 
not  live  up  to  what  it  is  supposed  to 
do.  then  we  in  the  Armed  Services 
Committee  would  not  recommend 
going  ahead  with  it  any  further. 

If  it  does,  then  I  suggest  to  my  col- 
leagues that  we  have  an  obligation  to 
look  to  the  future  and  recognize  as  key 
fact  which  the  general  and  I  discussed 
yesterday.  If  the  B-2.  for  whatever 
reason,  does  not  live  up  to  its  promise 
and  the  test,  or  Congress,  in  its 
wisdom  or  lack  thereof,  decides  to 
cancel  that  program,  where  are  we 
going  to  be  with  the  air  breathing  leg 
of  our  triad  10,  20,  or  30  years  from 
now? 

We  have  had  adequate  testimony  in 
the  Armed  Services  Committee,  expert 
after  expert,  of  the  fact  that  with  the 
heart  and  soul  of  our  strategic  bomber 
force  today  tied  up  in  the  aging  B-2. 
not  one  B-2  has  been  manufactured 
and  delivered  to  the  Government  for 
the  last  25  years,  a  quarter  of  a  centu- 
ry. That  is  the  plane  we  are  relying  on. 
How  many  people  traveling  on  air- 
lines today  would  feel  safe  and  secure, 
traveling  on  a  25-year-old  aircraft? 
The  B-2  is  still  a  good  system,  and  it 
can  last  for  a  while  longer.  But  if  we, 
for  whatever  reason,  do  away  with  the 
B-2  program,  then  we  are  going  to  be 


facing  the  new  century  with  a  dilapi- 
dated, if  not  nonexistent,  ineffective 
leg  of  the  triad.  I  guess  all  know  what 
the  triad  is:  a  third  in  our  ICBM 
forces,  land-based  ICBM,  a  third  in 
the  air-breathing  leg  of  that  triad— in 
other  words,  airplanes  and  bombers— 
and.  of  course,  a  third  with  our  Tri- 
dent and  other  submarines  at  sea. 

You  could  argue  as  to  whether  or 
not  in  the  dangerous  world  of  today 
we  can  get  by  with  two  legs  of  that 
triad  rather  than  the  three-legged 
triad. 

The  triad  has  served  us  well  over  the 
years  and  in  my  view  is  the  main 
reason  we  have  been  successful  in 
bringing  about  a  better  understanding 
between  the  two  superpowers,  as  is  evi- 
dent with  the  many  activities  that  are 
ongoing  today. 

If  for  any  reason,  though,  the  B-2 
does  not  make  the  grade,  then  we  are 
going  to  have  dire  consequences  if  we 
want  to  maintain  that  strong  three- 
legged  triad. 

I  hope  we  can  put  aside  these  contin- 
ued statements  that  we  hear.  The 
other  day  someone  asked  me  a  ques- 
tion: "Senator,  why  are  you  for  the  B- 
2  program  when  it  has  already  been 
proven  that  the  airplane  does  not 
fly?" 

I  told  the  inquirer  he  did  not  have 
an  understanding  of  the  situation. 
There  were  a  lot  of  people  who  said 
the  B-2  would  not  fly.  We  have  now 
proven  beyond  a  doubt  that  the 
system  will  fly  and  fly  very  well.  The 
only  remaining  question  on  the  B-2. 
which  we  hope  to  be  able  to  verify 
without  question  by  the  end  of  this 
calendar  year,  is  its  stealthy  character- 
istics, which  are  equally  important  as 
its  ability  to  fly,  as  we  see  what  role 
that  will  play  in  future  deterrence  and 
therefore  defense  of  the  United  States 
of  America. 

I  thank  my  friend  from  Wyoming 
for  his  cogent  comments  on  where  we 
are  going.  The  B-2  program  is  not  just 
another  airplane.  In  my  view,  if  the  B- 
2  system,  as  I  like  to  call  it— because  it 
is  not  just  an  airplane— works  as  indi- 
cated, then  it  will  be  a  most  quantum 
leap  forward  in  protecting  the  inter- 
ests of  the  United  States  as  far  down 
the  road  as  we  can  see.  because  any- 
body with  any  kind  of  an  infrastruc- 
ture for  making  war  against  the 
United  States  would  have  to  think 
twice  or  three  times  or  four  times  or 
five  times  or  more  about  daring  to 
attack  the  United  States  of  America 
with  a  system  which  would  provide 
the  deterrence  to  an  aggressor  that 
the  B-2  in  my  view  would  certainly 
provide. 

I  hope  these  kinds  of  statements  will 
give  some  pause  for  thought  as  we  ad- 
dress this  very  serious  problem  of  how 
we  are  going  to  make  reductions  in  the 
defense  budget  along  with  all  the 
other  expenditures  we  must  reduce  if 
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we  are  going  to  get  our  deficit  under 
control.  It  is  absolutely  critical  that  we 
make  these  reductions  on  a  selected 
basis  £Uid  have  a  clear  understanding 
of  what  we  do  in  each  and  every  in- 
stance. 

I  thank  the  Chair.  I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DANFORTH.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NOMINATION  OF  JUDGE  DAVID 
SOUTER 

Mr.  DANFORTH.  Mr.  President.  I 
rise  today  to  endorse  wholeheartedly 
the  nomination  of  Judge  David  Souter 
to  the  Supreme  Court.  When  I  head  of 
Justice  Brennan's  retirement,  I  was 
genuinely  worried  about  the  nomina- 
tions process  that  would  follow.  I  was 
worried  about  what  we  had  created  in 
the  demeaning  process  employed  to 
mischaracterize  Judge  Robert  Bork.  I 
was  worried  about  what  methods 
would  be  used  to  misrepresent  the 
next  nominee.  How  would  prior  writ- 
ings be  misused,  be  taken  out  of  con- 
text, be  employed  for  a  purpose  never 
intended?  How  would  a  person's  per- 
sonality and  character  be  twisted  and 
turned?  How  would  the  Senate  and 
the  interest  groups  comport  them- 
selves this  time  around? 

Well,  Mr.  President,  I  still  regret  the 
treatment  of  my  former  professor, 
Judge  Bork.  I  feel  for  him  each  time  I 
read  about  events  at  the  Supreme 
Court.  He  should  be  there.  He  de- 
served it.  But  I  am  slightly  heartened. 
The  unfair  attacks  on  Judge  Robert 
Bork  have  not  given  rise  to  my  worst 
fears.  They  have  not  led  to  the  nomi- 
nation of  a  mediocre  candidate.  They 
have  not  led  to  the  nomination  of  a 
candidate  without  significant  experi- 
ence. Most  importantly,  they  may  not 
have  permanently  infected  the  process 
of  choosing  our  Supreme  Court  Jus- 
tices. 

I  believe  that  President  Bush  has 
nominated  a  stellar  candidate  to  the 
Highest  Court  in  the  land.  In  all  of 
the  areas  appropriate  for  examination 
by  the  Senate:  integrity,  intelligence, 
legal  scholarship,  and  judicial  tem- 
perament. Judge  Souter  has  proved 
beyond  a  reasonable  doubt  that  he  de- 
serves a  unanimous  vote  of  approval 
by  this  body. 

The  man  has  a  resume  about  which 
most  people  can  only  dream.  He  at- 
tended Harvard  College,  graduating 
magna  cum  laude.  He  received  a 
Rhodes  scholarship  and  then  went  on 
to  Harvard  Law  School.  He  worked  in 
private  practice  for  2  years  and  then 
began    his    long    and    distinguished 


career  in  public  service.  In  1968,  he 
became  an  assistant  attorney  general 
for  the  State  of  New  Hampshire.  He 
then  was  appointed  deputy  attorney 
general  under  our  colleague,  Warren 
RuDMAN,  and  5  years  later,  he  succeed- 
ed his  former  boss  and  became  the 
highest  law  enforcement  officer  in  the 
State  of  New  Hampshire.  He  was  ap- 
pointed to  the  State  bench  in  1978 
where  he  served  as  a  trial  judge  for  5 
years.  Judge  Souter  was  promoted  to 
the  State  Supreme  Court  of  New 
Hampshire  in  1983.  He  was  recently 
appointed  to  the  Court  of  Appeals  for 
the  First  Circuit. 

As  for  legal  qualifications.  Judge 
Souter  has  distinguished  himself  at 
the  bar  and  on  the  bench.  Senator 
Hatch  properly  dismissed  his  supposed 
lack  of  a  paper  trail  as  nonsense. 
David  Souter  wrote  221  opinions  as  a 
justice  of  New  Hampshire  Supreme 
Court.  This  does  not  include  his 
memorandum  decisions  as  a  trial 
judge,  and  all  of  the  oral  decisions  he 
made  from  the  bench.  I  am  told  that 
these  decisions  are  reasoned,  clear, 
and  well  written.  According  to  John 
Broderick,  the  New  Hampshire  Bar 
Association  president: 

[Souter  has]  the  finest  legal  mind  I  have 
ever  encountered.  He  gets  to  the  bottom 
line  faster  than  anybody  I've  ever  seen." 
"He's  a  judge's  judge,  extraordinarily  tal- 
ented and  impeccably  fair.  •  •  •  He  will  not 
cast  his  lot  with  conservatives  on  the  court 
merely  because  they're  conservatives.  He's 
fiercely  independent  in  his  legal  reason- 
ing. *  •  • 

There  can  be  no  doubt.  Judge  Souter 
has  the  legal  acumen  and  ability  to  be 
a  great  Supreme  Court  Justice. 

More  than  these  qualifications,  as 
outstanding  as  they  are.  Judge  Souter 
has  demonstrated  throughout  this 
process  that  he  has  the  requisite  judi- 
cial temperament.  As  Senator  Rudman 
stated: 

On  the  New  Hampshire  Supreme  Court, 
Judge  Souter  demonstrated  that  he  is  a 
classic  conservative.  Judge  Souter  respects 
precedent,  applies  the  law  to  the  facts 
before  him,  without  predefined  conclusions. 
He  is  committed  to  the  application  of  the 
traditional  rules  of  statutory  construction 
and  constitutional  interpretation,  and  recog- 
nizes the  proper  role  of  judges  in  upholding 
the  democratic  choices  of  the  people 
through  their  elected  representatives. 

I  believe  that  this  description  speaks 
volumes  about  Judge  Souter's  judicial 
temperament.  He  understands  the 
limits  on  his  office.  Judges  are  selected 
to  decide  cases  and  controversies 
brought  before  them.  They  should  do 
only  that.  They  need  not  reach  out  for 
other  issues  not  properly  raised.  They 
need  not  read  their  own  views  into 
precedents  or  legislative  history  in  de- 
ciding a  case.  Everything  that  I  have 
heard  about  Judge  Souter  and  every- 
thing that  he  said  at  his  confirmation 
hearings  convinces  me  that  he  re- 
spects the  institutional  limits  on  the 
judiciary. 


There  is  one  last  issue  that  has  been 
raised  in  the  meticulous  and  exhaus- 
tive examination  of  the  life  of  this 
judge  from  New  Hampshire.  It's  his 
humanity  or  experience  or  sensitivity. 
Well,  Mr.  President.  I  never  doubted 
him  on  this  issue,  but  I  must  say  that 
what  I  have  learned  since  his  appoint- 
ment has  given  rise  to  a  sincere  affec- 
tion for  this  person  who  I  have  only 
met  a  couple  of  times  in  my  life.  I 
have  no  doubt  that  he  has  seen  the 
full  range  of  human  endeavors.  As  the 
attorney  general  of  New  Hampshire, 
he  probably  saw  more  suffering  and 
tragedy  than  any  of  us  wish  to  see.  I 
know  from  experience  as  a  State  attor- 
ney general  that  one  gets  all  the  life 
experiences  one  wishes  as  the  attorney 
general  for  a  State. 

With  respect  to  his  humanity  or  sen- 
sitivity. Judge  Souter  showed  us  all 
that  we  need  to  know  in  his  confirma- 
tion hearings.  His  experience  as  a 
proctor  on  the  board  of  freshman  ad- 
visers at  Harvard  reveals  his  sympathy 
and  empathy  for  those  in  need  of  sup- 
port. He  spoke  to  a  young  woman  in 
great  pain  for  2  hours  about  a  decision 
that  would  effect  her  life  forever.  He 
understands  the  pain  of  those  who 
would  be  impacted  by  his  decisions. 
This  revelation  showed  us  a  side  of 
Judge  Souter  that  only  his  close 
friends,  like  Senator  Rudman,  knew 
before.  Now  he  has  let  all  of  us  see 
this  side  of  him.  His  response  on  civil 
rights,  when  being  pressed  about  posi- 
tions he  took  as  the  Governor's 
lawyer,  show  his  sensitivity  in  that 
arena.  Judge  Souter  said  the  follow- 
ing: 

I  hope  one  thing  will  be  clear,  and  this  is 
maybe  the  time  to  make  it  clear,  and  that  is 
that  with  respect  to  the  societal  problems  of 
the  United  States  today  there  is  none 
which,  in  my  judgment,  is  more  tragic  or 
more  demanding  of  the  efforts  of  every 
American  in  the  Congress  and  out  of  the 
Congress  than  the  removal  of  societal  dis- 
crimination in  matters  of  race.  •  *  • 

In  his  opening  statement.  Judge 
Souter  talked  about  his  beginnings  in 
a  small  New  Hampshire  town,  about 
the  people  he  knew  there  from  every 
class  and  every  ethnic  origin.  He  spoke 
of  his  pro  bono  work  at  his  law  firm, 
about  a  case  in  which  he  represented  a 
poor  woman  who  had  lost  custody  of 
her  children.  He  told  us  of  two  lessons 
learned  from  being  a  judge.  The  first 
was  that  his  decisions  impact  the  lives 
of  real  people.  The  second  is  that  this 
impact  on  humanity  forced  him  to  do 
everything  he  can  to  get  the  decisions 
right.  The  last  indication  of  his  hu- 
manity which  gave  me  a  great  insight 
into  this  man  is  the  comments  of  the 
parents  of  his  godchild.  They  de- 
scribed how  Judge  Souter  took  his  re- 
sponsibilities toward  his  godchild  seri- 
ously. This  concern  for  those  in  his 
charge  impresses  me.  For  all  of  these 
reasons,  I  will  give  my  endorsement  to 
this  nominee. 
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Certain  Senators  have  stated  their 
intention  to  vote  against  the  nomina- 
tion of  Judge  David  Souter.  None  that 
I  have  heard  has  based  that  vote  on 
the  criteria  that  I  have  used  in  may 
analysis.  All  of  these  Senators  have 
found  him  professionally  competent 
and  of  the  highest  integrity.  Instead, 
these  opponents  to  the  nomination 
have  based  their  opposition  on  the 
judge's  refusal  to  answer  hypotheti- 
cals  regarding  the  extension  or  restric- 
tion of  Roe  versus  Wade.  They  claim 
that  he  was  not  consistent  in  his  ex- 
amination of  different  issues.  He  gave 
short  shrift  to  the  right  to  privacy 
while  going  into  detail  on  other  issues. 
I  disagree. 

Judge  Souter  did  not  stonewall  the 
committee.     He    answered    questions 
about    his    views   on    the    underlying 
principles  of  decision  in  every  area  of 
interest  to   the  committee.   With   re- 
spect to  the  right  to  privacy.  Judge 
Souter  stated  the  following:  "I  believe 
that  the  due  process  clause  of  the  14th 
amendment  does  recognize  and  does 
protect  an  unenumerated  right  to  pri- 
vacy." He  said  that  as  an  interpreti- 
vist,  he  was  confident  that  the  ninth 
amendment  issured  the  recognition  of 
privacy  rights  which  were  already  rec- 
ognized by  the  State  prior  to  the  sign- 
ing of  the  Constitution.  It  is  true  that 
as  a  sitting  judge.  Judge  Souter  re- 
fused to  answer  the  specific  question 
of    whether    this    right    extended    to 
abortion  or  to  the  right  of  an  unmar- 
ried couple's  use  of  contraception.  Mr. 
President,  these  are  questions  about 
specific  cases  that  may  very  well  come 
before  the  Court.  An  attempt  to  over- 
rule Roe  versus  Wade  will  almost  cer- 
tainly come  before  the  court  in  the 
next  few  terms.  Yet,  even  on  this  sen- 
sitive issue.  Judge  Souter  stated  that 
he  recognized  the  principle  that  must 
be  applied  one  way  or  the  other  in  a 
case  regarding  abortion:  the  right  to 
privacy.    He    simply    would    not    say 
whether  the  woman's  right  to  privacy 
outweight  the  interest  in  life  of  the 
unborn  child.  He  would  not  apply  the 
relevant  principle  to  the  facts  of  a  spe- 
cific case. 

Judge  Souter  used  this  methodology 
in  every  area  of  interest  to  the  com- 
mittee. He  discussed  the  principles 
that  would  generally  guide  his  deci- 
sions, but  he  would  not  apply  those 
principles  to  specific  cases.  He  dis- 
cussed the  merits  of  the  tests  used  in 
specific  areas,  but  he  would  not  apply 
these  tests  to  facts  or  cases  that  might 
come  before  him.  With  respect  to  the 
first  amendment,  he  was  willing  to 
talk  about  the  principles  that  would 
generally  guide  his  examination  of  the 
establishment  clause  and  the  free  ex- 
ercise clause  but  stated  specifically 
that  he  could  not  talk  about  their  ap- 
plication in  specific  cases.  With  the  re- 
spect to  the  death  penalty,  he  stated 
that  the  Constitution  expressly  con- 
templates it,  but  he  would  not  discuss 


CONGRESSIONAL  RECORD— SENATE 


whether   it   should   apply    in   certain 
cases. 

Judge  Souter  dealt  fairly  with  the 
Judiciary  Committee.  It  is  true  that  he 
did  not  state  his  position  on  specific 
cases,  but  he  is  constrained  by  judicial 
ethics  and  common  sense  not  to  do  so. 
What  he  said  about  these  issues  was 
that  he  had  not  prejudged  any  case 
and  would  listen  carefully  to  the  argu- 
ments presented.  That,  Mr.  President, 
is  all  that  we  can  ask. 

Mr.  President,  this  nominee  comes 
with  the  highest  recommendation 
from  a  man  that  all  of  us  deeply  re- 
spect: our  colleague  from  New  Hamp- 
shire, Senator  Rudman.  That  recom- 
mendation means  a  lot  to  me.  I  believe 
that  Judge  David  Souter  has  the  in- 
tegrity, intelligence,  legal  scholarship, 
judicial  temperament  and,  most  im- 
portantly, the  heart,  to  be  a  great  Su- 
preme Court  Justice.  I  will  support 
him. 
Mr.  AKAKA  addressed  the  Chair 
The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii  is  recognized. 

Mr.  AKAKA.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  in 
morning  business  for  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Hawaii  is  recog- 
nized. 
Mr.  AKAKA.  I  thank  the  Chair. 
(The  remarks  of  Mr.  Akaka  pertain- 
ing to  the  introduction  of  S.  3119  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  AKAKA.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr 
Bryan).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DODD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Resolved.  That  the  bill  from  the  Senate 
(S.  647)  entitled  "An  Act  to  amend  the  Fed- 
eral securities  laws  in  order  to  provide  addi- 
tional enforcement  remedies  for  violations 
of  those  laws",  do  pass  with  the  following 
amendments: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTIOS  I.  SHORT  TITLE.  TABLE  OF  CO.\TE.\TS.  BF- 
FECTIVEDATE. 

(a)  Short  TiTLE.-ThU  Act  may  be  cited  as 
the  Securities  Enforcement  and  Penny 
Stock  Reform  Act  of  1990". 

(b)  Table  of  Conte.vts.— 


Sec. 


ORDER  or  PROCEDURE 

Mr.  DODD.  Mr.  President,  I  am 
about  to  ask  the  Chair  to  consider  pas- 
sage of  a  piece  of  legislation  that  has 
emerged  from  the  Securities  Subcom- 
mittee of  the  Banking  Commiittee.  It 
has  been  cleared  on  both  sides.  Sena- 
tor Heinz,  my  colleague  and  ranking 
minority  member  of  the  subcommit- 
tee, will  be  here  shortly  to  be  repre- 
senting his  views  on  the  legislation. 


SECURITIES  ENFORCEMENT  AND 
PENNY  STOCK  REFORM  ACT 


Mr.  DODD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  647. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 


1.  Short  tiUe:  table  of  contents;  effective 
date. 

TITLE  I-AMENDMENTS  TO  THE 
SECURITIES  ACT  OF  1933 
Sec.  101.  Authority   of  a    court    to    impose 
money  penalties  and  to  prohib- 
it persons  from  serving  as  offi- 
cers and  directors. 
Sec.  102.  Cease-and-desist  authority. 

TITLE  II-AMENDMENTS  TO  THE 
SECURITIES  EXCHANGE  ACT  OF  1934 
Sec.  201.  Enforcement  of  title. 
Sec.  202.  Civil   remedies   in   administrative 

proceedings. 
Sec.  203.  Cease-and-desist  authority. 
Sec.  204.  Procedural     rules    for    cease-and- 
desist  proceedings. 
Sec.  205.  Conforming   amendments    to   sec- 
tion 15B. 

TITLE  HI-AMENDMENTS  TO  THE 

INVESTMENT  COMPANY  ACT  OF  1940 

Sec.  301.  Civil   remedies   in   administrative 

proceedings. 
Sec.  302.  Money  penalties  in  civil  actions. 
TITLE  IV-AMENDMENTS  TO  THE 
INVESTMENT  ADVISERS  ACT  OF  1940 
Sec.  401.  Civil   remedies   in   administrative 

proceedings. 
Sec.  402.  Money  penalties  in  civil  actions. 
Sec.  403.  Conforming  amendment  to  section 
214. 

TITLE  V-PENNY  STOCK  REFORM 
Sec.  501.  Short  title. 
Sec.  502.  Findings. 
Sec.  503.  Definition  of  penny  stock. 
Sec.  504.  Exclusion    of  sanctioned   persons 
from  participating  in  distribu- 
tions of  penny  stock. 
Sec.  505.  Requirements  for  brokers  and  deal- 
ers of  penny  stocks. 
Sec.  506.  Development  of  automated  quota- 
tion systems  for  penny  stocks. 
Sec.  507.  Review    of    regulatory    structures 

and  procedures. 
Sec.  508.  Voidability  of  contracts  in  viola- 
tion of  section  15ic/<2). 
Sec.  509.  Restrictions  on  blank  check  offer- 
ings. 
Sec.  510.  Broker/dealer  disciplinary  history, 
(c)  Effective  Dates.— 
(II   In  aENERAL.—Except   as   provided   in 
paragraph  (2)  and  title   V  of  this  Act.   the 
amendments  made  by  this  Act  shall  be  effec- 
tive upon  enactment. 

(21  Civil  penalties.— No  civil  penalty  may 
be  imposed  pursuant  to  the  amendments 
made  by  this  Act  on  the  basis  of  conduct  oc- 
curring before  the  date  of  enactment  of  this 
Act. 

(3)  Accounting  and  disgorgement.— Para- 
graph (2)  shall  not  operate  to  preclude  the 
Securities  and  Exchange  Commission  from 
ordering  an  accounting  or  disgorgement 
pursuant  to  the  amendments  made  by  this 
AcL 
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TITLE  I—AMESDMESTS  TO  THE  SECURITIES 

ACT  OF  1933 
SEC.  It  I.  AVTHORITY  OF  A  COl'KT  TO  IMPOSE  MOSEY 
PESALTIES    ASD    TO    PROHIBIT   PER- 
SOSS  FROM  SERVISC  AS  OFFICERS  ASD 
DIRECTORS. 

Section  20  of  the  Securities  Act  of  1933  115 
U.S.C.  77tJ  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsections: 
"(d)  Money  Penalties  in  Civil  Actions.— 
"tl)  Authority  of  commission.— Whenever 
it  shall  appear  to  the  Commission  that  any 
person  has  violated  any  provision  of  this 
title,  the  rules  or  regulations  thereunder,  or 
a  cease-and-desist  order  entered  by  the  Com- 
mission pursuant  to  section  8A  of  this  title, 
other  than  by  committing  a  violation  sub- 
ject to  a  penalty  pursuant  to  section  21A  of 
the  Securities   Exchange  Act   of  1934,    the 
Commission   may  bring  an   action   in   the 
United  States  district  court  to  seek,  and  the 
court    shall    have   jurisdiction    to    impose, 
upon  a  proper  showing,  a  civil  penalty  to  be 
paid  by  the  person  who  committed  such  vio- 
lation. 

"(2)  Amount  of  penalty.— The  amount  of 
the  penalty  shall  be  determined  by  the  court 
in  light  of  the  facts  and  circumstances.  For 
each  violation,  the  amount  of  the  penalty 
shall  not  exceed  the  greater  of  <A)  $100,000 
for  an  individual  or  $500,000  for  any  other 
person,  or  (B)  the  gross  amount  of  pecuni- 
ary gain  to  such  defendant  as  a  result  of  the 
violation, 
"(3>  Procedures  for  collection.— 
"(A)  Payment  of  penalty  to  treasury.— A 
penalty  imposed  under  this  section  shall  be 
payable  into  the  Treasury  of  the  United 
States. 

"(B)  Collection  of  penalties.— If  a  person 
upon  whom  such  a  penalty  is  imposed  shall 
fail  to  pay  such  penalty  within  the  time  pre- 
scribed in  the  court's  order,  the  Commission 
may  refer  the  matter  to  the  Attorney  General 
who  shall  recover  such  penalty  by  action  in 
the  appropriate  United  States  district  court. 
"(C)  Remedy  not  exclusive.— The  actions 
authorized  by  this  subsection  may  be 
brought  in  addition  to  any  other  action  that 
the  Commission  or  the  Attorney  General  is 
entitled  to  bring. 

"(D)  Jurisdiction  and  venue.— For  pur- 
poses of  section  22  of  this  title,  actions 
under  this  section  shall  be  actions  to  enforce 
a  liability  or  a  duty  created  by  this  title. 

"(4)  Special  provisions  relating  to  a  vio- 
lation of  a  cease-and-desist  order.— In  an 
action  to  enforce  a  cease-and-desist  order 
entered  by  the  Commission  pursuant  to  sec- 
tion 8A,  each  separate  violation  of  such  an 
order  shall  be  a  separate  offense,  except  that 
in  the  case  of  a  violation  through  a  continu- 
ing failure  to  comply  with  such  an  order, 
each  day  of  the  failure  to  comply  with  the 
order  shall  6e  deemed  a  separate  offense. 

"(e)  Authority  of  a  Court  To  Prohibit 
Persons  From  Serving  as  Officers  and  Di- 
rectors.—In  any  proceeding  under  subsec- 
tion (b),  the  court  may  prohibit,  condition- 
ally or  unconditionally,  and  permanently  or 
for  such  period  of  time  as  it  shall  determine, 
any  person  who  violated  section  17(a)(1)  of 
this  title  from  acting  as  an  officer  or  direc- 
tor of  any  issuer  that  has  a  class  of  securi- 
ties registered  pursuant  to  section  12  of  the 
Securities  Exchange  Act  of  1934  or  that  is  re- 
quired to  file  reports  pursuant  to  section 
15(d)  of  such  Act  if  the  person's  conduct 
demonstrates  substantial  urifitness  to  serve 
as  an  officer  or  director  of  any  such  issuer. ". 

SEC.  192.  CEASE-ASD-DESIST  AVTHORITY. 

The  Securities  Act  of  1933  (IS  U.S.C.  77  et 
seq.l  is  amended  by  inserting  after  section  8 
the  following: 
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"cease-and-desist  proceedings 
"Sec.  8 a.   (a)  Authority  of  the  Commis- 
sion.—If  the  Commission  finds,  after  notice 
and    opportunity    for    hearing,     that    any 
person  is  violating,  has  violated,  or  is  about 
to  violate  any  provision  of  this  title,  or  any 
rule  or  regulation  thereunder,  the  Commis- 
sion may  publish  its  findings  and  enter  an 
order  requiring  such  person,  and  any  other 
person  that  is.  was,  or  would  be  a  cause  of 
the  violation,  due  to  an  act  or  omission  such 
other  person  knew  or  should  have  known 
would  contribute  to  such  violation,  to  cease 
and  desist  from  committing  or  cattsing  such 
violation  and  any  future  violation  of  the 
same  provision,    rule,   or  regulation.  Such 
order  may,  in  addition  to  requiring  a  person 
to   cease   and   desist  from   committing   or 
causing  a  violation,  require  such  person  to 
comply,  or  to  take  steps  to  effect  compliance, 
with    such   provision,    rule,    or   regulation, 
upon  such  terms  and  conditions  and  within 
such  time  as  the  Commission  may  specify  in 
such  order.  Any  such  order  may,  as  the  Com- 
mission deems  appropriate,   require  future 
compliance  or  steps  to  effect  future  compli- 
ance, either  permanently  or  for  such  period 
of  time  as  the  Commission  may  specify,  with 
such  provision,  rule,  or  regulation  with  re- 
spect to  any  security,   any  issuer,   or  any 
other  person. 

"(b)  Hearing.— The  notice  instituting  pro- 
ceedings pursuant  to  subsection  (a)  shall  fix 
a  hearing  date  not  earlier  than  30  days  nor 
later  than  60  days  after  service  of  the  notice 
unless  an  earlier  or  a  later  date  is  set  by  the 
Commission    with   the   consent   of  any   re- 
spondent so  served. 
"(c)  Temporary  Order.— 
"(1)  In  general.— Whenever  the  Commis- 
sion determines  that  the  violation  or  threat- 
ened violation  specified  in  the  notice  insti- 
tuting proceedings  pursuant  to  subsection 
(a),  or  the  continuation  thereof,  is  likely  to 
result  in  significant  dissipation  or  conver- 
sion of  assets,  significant  harm  to  investors, 
or  substantial  harm  to  the  public  interest, 
including,  but  not  limited  to,  losses  to  the 
Securities  Investor  Protection  Corporation, 
prior  to  the  completion  of  the  proceedings, 
the    Commission    may   enter   a    temporary 
order  requiring  the  respondent  to  cease  and 
desist  from  the  violation  or  threatened  vio- 
lation and  to  take  such  action  to  prevent  the 
violation  or  threatened  violation  and  to  pre- 
vent dissipation  or  conversion  of  assets,  sig- 
nificant harm  to  investors,   or  substantial 
harm  to  the  public  interest  as  the  Commis- 
sion deems  appropriate  pending  completion 
of  such  proceeding.  Such  an  order  shall  be 
entered  only  after  notice  and  opportunity 
for  a  hearing,  unless  the  Commission  deter- 
mines that  notice  and  hearing  prior  to  entry 
would  be  impracticable  or  contrary  to  the 
public    interest    A    temporary    order   shall 
become  effective  upon  service  upon  the  re- 
spondent and,  unless  set  aside,  limited,  or 
suspended   by  the  Commission  or  a  court 
of  competent  jurisdiction,  shall  remain  ef- 
fective and  enforceable  pending  the  comple- 
tion of  the  proceedings. 

"(2)  AppucABiLiTY.—This  subsection  shall 
apply  only  to  a  respondent  that  acts,  or,  at 
the  time  of  the  alleged  misconduct  acted,  as 
a  broker,  dealer,  investment  adviser,  invest- 
ment company,  municipal  securities  dealer, 
government  securities  broker,  government 
securities  dealer,  or  transfer  agent  or  is,  or 
was  at  the  time  of  the  alleged  misconduct 
an  associated  person  of  any  of  the  foregoing. 
"(d)  Review  of  Temporary  Orders.— 
"(1)  Commission  review.— At  any  time 
after  the  respondent  has  been  served  with  a 
temporary  cease-and-desist  order  pursuant 


to  subsection  (c),  the  respondent  may  apply 
to  the  Commission  to  have  the  order  set 
aside,  limited,  or  suspended.  If  the  respond- 
ent has  been  served  with  a  temporary  cease- 
and-desist  order  entered  without  a  prior 
Commission  hearing,  the  respondent  may, 
within  10  days  after  the  date  on  which  the 
order  was  served,  request  a  hearing  on  such 
application  and  the  Commission  shall  hold 
a  hearing  and  render  a  decision  on  such  ap- 
plication at  the  earliest  possible  time. 
"(2)  Judicial  review.— Within— 
"(A)  10  days  after  the  date  the  respondent 
was  served  with  a  temporary  cease-and- 
desist  order  entered  with  a  prior  Commis- 
sion hearing,  or 

"(B)  10  days  after  the  Commission  renders 
a  decision  on  an  application  and  hearing 
under  paragraph  (1),  with  respect  to  any 
temporary  cease-and-desist  order  entered 
without  a  prior  Commission  hearing, 

the  respondent  may  apply  to  the  United 
States  district  court  for  the  district  in  which 
the  respondent  resides  or  has  its  principal 
place  of  btisiness,  or  for  the  District  of  Co- 
lumbia, for  an  order  setting  aside,  limiting, 
or  suspending  the  effectiveness  or  enforce- 
ment of  the  order,  and  the  court  shall  have 
jurisdiction  to  enter  such  an  order.  A  re- 
spondent served  with  a  temporary  cease- 
and-desist  order  entered  without  a  prior 
Commission  hearing  may  not  make  applica- 
tion to  the  court  for  a  hearing  except  after 
hearing  and  decision  by  the  Commission  on 
the  respondent's  application  under  para- 
graph (1)  of  this  subsection. 

"(3)  No  automatic  stay  of  temporary 
ORDER.— The  commencement  of  proceedings 
under  paragraph  (2)  of  this  subsection  shall 
not  unless  specifically  ordered  by  the  court 
operate  as  a  stay  of  the  Commission's  order. 

"(4)  Exclusive  review.— Section  9(a)  of 
this  title  shall  not  apply  to  a  temporary 
order  entered  pursuant  to  this  section. 

"(e)  Authority  To  Enter  an  Order  Re- 
quiring AN  Accounting  and  Disgorgement.— 
In  any  cease-and-desist  proceeding  under 
subsection  (a),  the  Commission  may  enter 
an  order  requiring  accounting  and  disgorge- 
ment including  reasonable  interest  The 
Commission  is  authorized  to  adopt  rules, 
regulations,  and  orders  concerning  pay- 
ments to  investors,  rates  of  interest  periods 
of  accrual,  and  such  other  matters  as  it 
deems  appropriate  to  implement  this  subsec- 
tion. ". 

TITLE  II— AMENDMENTS  TO  THE  SECURITIES 

EXCHANGE  ACT  OF  1934 
SEC.  211.  ESFORCEMEST  OF  TITLE. 

Section  21  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78u(d))  U  amended- 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (d)(1); 

(2)  by  inserting  after  subsection  (d)ll)  the 
following  new  paragraphs: 

"(2)  Authority  of  a  court  to  prohibit 
persons  from  serving  as  officers  and  direc- 
tors.—In  any  proceeding  under  paragraph 
(1)  of  this  subsection,  the  court  may  prohib- 
it conditionally  or  unconditionally,  and 
permanently  or  for  such  period  of  time  as  it 
shall  determine,  any  person  who  violated 
section  10(b)  of  this  title  or  the  rules  or  regu- 
lations thereunder  from  acting  as  an  officer 
or  director  of  any  issuer  that  has  a  class  of 
securities  registered  pursuant  to  section  12 
of  this  title  or  that  is  required  to  file  reports 
pursuant  to  subsection  (d)  of  section  15  of 
this  title  if  the  person's  conduct  demon- 
strates substantial  uitfitness  to  serve  as  an 
officer  or  director  of  any  such  issuer. 

"(3)  Money  penalties  in  civil  actions.— 
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"(A)  Authority  of  commission.— Whenever 
it  shall  appear  to  the  Commission  that  any 
person  has  violated  any  provision  of  this 
title,  the  rules  or  regtdations  thereunder,  or 
a  cease-and-desist  order  entered  by  the  Com- 
mission pursuant  to  section  21C  of  this  title, 
other  than  by  committing  a  violation  sub- 
ject to  a  penalty  pursuant  to  section  21A,  the 
Commission  may  bring  an  action  in  a 
United  States  district  court  to  seek,  and  the 
court  shall  have  jurisdiction  to  impose, 
upon  a  proper  showing,  a  civil  penalty  to  be 
paid  by  the  person  who  committed  such  vio- 
lation. 

"(B)  Amount  of  penalty.— The  amount  of 
the  penalty  shall  be  determined  by  the  court 
in  light  of  the  facts  and  circumstances.  For 
each  violation,  the  amount  of  the  penalty 
shall  not  exceed  the  greater  of  (i)  $100,000 
for  a  natural  person  or  $500,000  for  any 
other  person,  or  (ii)  the  gross  amount  of  pe- 
cuniary gain  to  such  defendant  as  a  result 
of  the  violation. 
"(C)  Procedures  for  collection.— 
"(i)  Payment  of  penalty  to  treasury.— a 
penalty  imposed  under  this  section  shall  be 
payable   into   the   Treasury   of  the    United 
States. 

"(ii)  Collection  of  penalties.— If  a  person 
upon  whom  such  a  penalty  is  imposed  shall 
fail  to  pay  such  penalty  within  the  time  pre- 
scribed in  the  court's  order,  the  Commission 
may  refer  the  matter  to  the  Attorney  General 
who  shall  recover  such  penalty  by  action  in 
the  appropriate  United  States  district  court. 
"(Hi)  Remedy  not  exclusive.— The  actions 
authorized  by  this  paragraph  may  be 
brought  in  addition  to  any  other  action  that 
the  Commission  or  the  Attorney  General  is 
entitled  to  bring. 

"(iv)  Jurisdiction  and  venue.— For  pur- 
poses of  section  27  of  this  title,  actions 
under  this  paragraph  shall  be  actions  to  en- 
force a  liability  or  a  duty  created  by  this 
title. 

"(D)  Special  provisions  relating  to  a  vio- 
lation of  a  cease-and-desist  order.— In  an 
action  to  enforce  a  cease-and-desist  order 
entered  by  the  Commission  pursuant  to  sec- 
tion 21C,  each  separate  violation  of  such 
ordershall  be  a  separate  offense,  except  that 
in  the  case  of  a  violation  through  a  continu- 
ing failure  to  comply  with  the  order,  each 
day  of  the  failure  to  comply  shall  be  deemed 
a  separate  offense. ". 

SEC.  292.  CIVIL  REMEDIES  IN  ADMINISTRATIVE  PRO- 
CEEDINGS 

(a)  The  Securities  Exchange  Act  of  1934  U 
amended  by  inserting  after  section  21A  (15 
U.S.C  78U-1)  the  following: 

"CIVIL  remedies  in  administrative 
proceedings 

"Sec.  21B.  (a)  Commission  Authority  To 
Assess  Money  Penalties.— In  any  proceeding 
instituted  pursuant  to  sections  15(b)(4) 
15(b)(6).  15B,  15C,  or  17A  of  this  title 
against  any  person,  the  Commission  or  the 
appropriate  regulatory  agency  may  impose 
a  civil  penalty  if  it  finds,  on  the  record  after 
notice  and  opportunity  for  hearing,  that 
such  person— 

"(1)  has  unllfully  violated  any  provision  of 
the  Securities  Act  of  1933,  the  Investment 
Company  Act  of  1940,  the  Investment  Advis- 
ers Act  of  1940,  or  this  title,  or  the  rules  or 
regulations  thereunder,  or  the  rules  of  the 
Municipal  Securities  Rulemaking  Board; 

"(2)  has  willfully  aided,  abetted,  coun- 
seled, commanded,  induced,  or  procured 
such  a  violation  by  any  other  person; 

"(3)  has  willfully  made  or  caused  to  be 
made  in  any  application  for  registration  or 
report  required  to  be  filed  with  the  Commis- 
sion or  with  any  other  appropriate  regula- 
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tory  agency  under  this  title,  or  in  any  pro- 
ceeding before  the  Commission  with  respect 
to  registration,  any  statement  which  was,  at 
the  time  and  in  the  light  of  the  circum- 
stances under  which  it  was  made,  false  or 
misleading  with  respect  to  any  material 
fact,  or  has  omitted  to  state  in  any  such  ap- 
plication or  report  any  material  fact  which 
is  required  to  be  stated  therein;  or 

"(4)  has  failed  reasonably  to  supervise, 
within  the  meaning  of  section  15(b)(4)(E)  of 
this  title,  with  a  view  to  preventing  viola- 
tions of  the  provisions  of  such  statutes,  rules 
and  regulations,  another  person  who  com- 
mits such  a  violation,  if  such  other  person  is 
subject  to  his  supervision; 

and  that  such  penalty  is  in  the  public  inter- 
est. 

"(b)  Maximum  Amount  of  Penalty.— The 
maximum  amount  of  penalty  for  each  such 
act  or  omission  described  in  subsection  (a) 
shall  be  $100,000  for  a  natural  person  or 
$500,000  for  any  other  person. 

"(c)  Determination  of  Public  Interest— 
In  considering  under  this  section  whether  a 
penalty  is  in  the  public  interest,  the  Com- 
mission or  the  appropriate  regulatory 
agency  may  consider— 

"(1)  whether  the  act  or  omission  for  which 
such  penalty  is  assessed  involved  fraud, 
deceit,  manipulation,  or  deliberate  or  reck- 
less disregard  of  a  regulatory  requirement; 

"(2)  the  harm  to  other  persons  resulting 
either  directly  or  indirectly  from  such  act  or 
omission; 

"(3)  the  extent  to  which  any  person  was 
unjustly  enriched,  taking  into  account  any 
restitution  made  to  persons  injured  by  such 
behavior; 

"(4)  whether  such  person  previously  has 
been  found  by  the  Commission,  another  ap- 
propriate regulatory  agency,  or  a  self-regula- 
tory organization  to  have  violated  the  Fed- 
eral securities  laws.  State  securities  laws,  or 
the  rules  of  a  self-regulatory  organization, 
has  been  enjoined  by  a  court  of  competent 
jurisdiction  from  violations  of  such  laws  or 
rules,  or  has  been  convicted  by  a  court  of 
competent  jurisdiction  of  violations  of  such 
laws  or  of  any  felony  or  misdemeanor  de- 
scribed in  section  15(b)(4)(B)  of  this  title; 

"(5)  the  need  to  deter  such  person  and 
other  persons  from  committing  such  acts  or 
omissioTis;  and 

"(6)  such  other  matters  as  justice  may  re- 
quire. 

"(d)  Evidence  Concerning  Ability  To 
Pay.— In  any  proceeding  in  which  the  Com- 
mission or  the  appropriate  regulatory 
agency  may  impose  a  penalty  under  this  sec- 
tion, a  respondent  may  present  evidence  of 
the  respondent's  ability  to  pay  such  penalty. 
The  Commission  or  the  appropriate  regula- 
tory agency  may,  in  its  discretion,  consider 
such  evidence  in  determining  whether  such 
penalty  is  in  the  public  interest.  Such  evi- 
dence may  relate  to  the  extent  of  such  per- 
son's ability  to  continue  in  business  and  the 
collectability  of  a  penalty,  taking  into  ac- 
count any  other  claims  of  the  United  States 
or  third  parties  upon  such  person's  assets 
and  the  amount  of  such  person's  assets. 

"(e)  Authority  To  Enter  an  Order  Re- 
quiring AN  Accounting  and  Disgorgement.— 
In  any  proceeding  in  which  the  Commission 
or  the  appropriate  regulatory  agency  may 
impose  a  penalty  under  this  section,  the 
Commission  or  the  appropriate  regulatory 
agency  may  enter  an  order  requiring  ac- 
counting and  a  disgorgement,  including  rea- 
sonable interest.  The  Commission  is  author- 
ized to  adopt  rules,  regulations,  and  orders 
concerning  payments  to  investors,  rates  of 
interest,  periods  of  accrual,  and  such  other 
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matters  as  it  deems  appropriate  to  imple- 
ment this  subsection. ". 

(b)  Conforming  Amendment.— The  heading 
of  section  21A  of  this  title  (15  U.S.C.  78u-H 
is  amended  to  read  as  follows: 

"CIVIL  penalties  for  insider  trading" 

SEC  293.  CEASE-AND-DESIST ALTHORITT. 

The  Securities  and  Exchange  Act  of  1934  is 
amended  by  adding  after  section  21B  (as 
added  by  section  202  of  this  Act)  the  foUow- 
ing  new  section: 


"cease-and-desist  proceedings 
"Sec  21C.  (a)  Authority  of  the  Commis- 
siON.—If  the  Commission  finds,  after  notice 
and    opportunity   for    hearing,     that    any 
person  is  violating,  has  violated,  or  U  about 
to  violate  any  provUion  of  this  title,  or  any 
rule  or  regulation  thereunder,  the  CommU- 
sion  may  publish  iU  findings  and  enter  an 
order  requiring  such  person,  and  any  other 
person  that  is,  was,  or  would  be  a  cau.sing  of 
the  violation,  due  to  an  act  or  omission  the 
person  knew  or  should  have  known  would 
contribute  to  such  violation,  to  cease  and 
desist  from  committing  or  causing  such  vio- 
lation and  any  future  violation  of  the  same 
provision,   rule,   or  regulation.  Such  order 
may,  in  addition  to  requiring  a  person  to 
cease  and  desist  from  committing  or  caus- 
ing  a    violation,    require   such   person    to 
comply,  or  to  take  sUps  to  effect  compliance, 
with   such   provision,    rule,    or  regulation, 
upon  such  terms  and  within  such  time  as 
the  Commission  may  specify  in  such  order. 
Any  such  order  may,   as  the  CommUsion 
deems  appropriate,   require  future  compli- 
ance or  steps  to  effect  future  compliance, 
either  permanently  or  for  such  period  of 
time  as  the  Commission  may  specify,  uHth 
such  provision,  rule,  or  regulation  with  re- 
spect to  any  security,   any  issuer,   or  any 
other  person. 

"(b)  Hearing.— The  notice  instituting  pro- 
ceedings pursuant  to  subsection  (a)  shall  fix 
a  hearing  date  not  earlier  than  30  days  nor 
later  than  60  days  after  service  of  the  notice 
unless  an  earlier  or  a  later  date  is  set  by  the 
Commission   with   the  consent   of  any   re- 
spondent so  served. 
"(c)  Temporary  Order.— 
"(1)  In  general.— Whenever  the  Commis- 
sion determines  that  the  violation  or  threat- 
ened violation  specified  in  the  notice  insti- 
tuting proceedings  pursuant  to  subsection 
(a),  or  the  continuation  thereof  is  likely  to 
result  in  significant  dissipation  or  conver- 
sion of  assets,  significant  harm  to  investors, 
or  substantial  harm  to  the  public  interest, 
including,  but  not  limited  to,  losses  to  the 
Securities  Investor  Protection  Corporation, 
prior  to  the  completion  of  the  proceedings, 
the    Commission    may   enter   a    temporary 
order  requiring  the  respondent  to  cease  and 
desist  from  the  violation  or  threatened  vio- 
lation and  to  take  such  action  to  prevent  the 
violation  or  threatened  violation  and  to  pre- 
vent dissipation  or  conversion  of  assets,  sig- 
nificant harm  to  investors,  or  substantial 
harm  to  the  public  interest  as  the  Commis- 
sion deems  appropriate  pending  completion 
of  such  proceedings.  Such  an  order  shall  be 
entered  only  after  notice  and  opportunity 
for  a  hearing,  unless  the  Commission  deter- 
mines that  notice  and  hearing  prior  to  entry 
would  be  impracticable  or  contrary  to  the 
public    interest    A    temporary    order   shall 
become  effective  upon  service  upon  the  re- 
spondent and,  unless  set  aside,  limited,  or 
suspended  by  the  Commission  or  a  court 
of  competent  jurisdiction,  shall  remain  ef- 
fective and  enforceable  pending  the  comple- 
tion of  the  proceedings. 


26342 


"(2)  AppucABiUTY.—This  subsection  shall 
apply  only  to  a  respondent  that  acts,  or,  at 
the  time  of  the  alleged  misconduct  acted,  as 
a  broker,  dealer,  investment  adviser,  invest- 
ment company,  municipal  securities  dealer, 
government   securities    broker,    government 
securities  dealer,  or  transfer  agent,  or  is,  or 
was  at  the  time  of  the  alleged  misconduct, 
an  associated  person  of  any  of  the  foregoing. 
"fdJ  Review  or  Temporary  Orders.— 
"(1)    Commission    review.— At    any    time 
after  the  respondent  has  been  served  with  a 
temporary  cease-and-desist  order  pursuant 
to  subsection  (c),  the  respondent  may  apply 
to  the  Commission  to  have  the  order  set 
aside,  limited,  or  suspended.  If  the  respond- 
ent has  been  served  with  a  temporary  cease- 
and-desist   order  entered    without   a   prior 
Commission  hearing,   the  respondent  may, 
within  10  days  after  the  date  on  which  the 
order  was  served,  request  a  hearing  on  such 
application  and  the  Commission  shall  hold 
a  hearing  and  render  a  decision  on  such  ap- 
plication at  the  earliest  possible  time. 
"12)  Judicial  REViEW.-Within- 
"(A)  10  days  after  the  date  the  respondent 
was   served    with    a    temporary   cease-and- 
desist  order  entered  with  a  prior  Commis- 
sion hearing,  or 

"(B)  with  respect  to  any  temporary  cease- 
and-desist  order  entered  without  a  prior 
Commission  hearing.  10  days  after  the  Com- 
mission renders  a  decision  on  an  applica- 
tion and  hearing  under  paragraph  <1), 
the  respondent  may  apply  to  the  United 
States  district  court  for  the  district  in  which 
the  respondent  resides  or  has  its  principal 
place  of  business,  or  for  the  District  of  Co- 
lumbia, for  an  order  setting  aside,  lim.iting, 
or  suspending  the  effectiveness  or  enforce- 
ment of  the  order,  and  the  court  shall  have 
jurisdiction  to  enter  such  an  order.  A  re- 
spondent served  with  a  temporary  cease- 
and-desist  order  entered  without  a  prior 
Commission  hearing  may  not  make  applica- 
tion to  the  court  for  a  hearing  except  after 
hearing  and  decision  by  the  Commission  on 
the  respondent's  application  under  para- 
graph (1)  of  this  subsection. 

"(3)  No  automatic  stay  of  temporary 
ORDER.— The  commencement  of  proceedings 
under  paragraph  (2)  of  this  subsection  shall 
not,  unless  specifically  ordered  by  the  court, 
operate  as  a  stay  of  the  Commission 's  order. 
"(4)  Exclusive  REViEw.—Section  25  of  this 
title  shall  not  apply  to  temporary  order  en- 
tered pursuant  to  this  section. 

"(e)  Authority  To  Enter  an  Order  Re- 
quiring AN  Accounting  and  Disgorgement.— 
In  any  cease-and-desist  proceeding  under 
subsection  (a),  the  Commission  may  enter 
an  order  requiring  accounting  and  disgorge- 
ment, including  reasonable  interest.  The 
Commission  is  authorized  to  adopt  rules, 
regulations,  and  orders  concerning  pay- 
ments to  investors,  rates  of  interest,  periods 
of  accrual,  and  such  other  matters  as  it 
deems  appropriate  to  implement  this  subsec- 
tion. ". 


CONGRESSIONAL  RECORD— SENATE 


SEC.   2»S.    COyFORMI.\C  A.tlE.\D.¥E.\TS   TO  SECTIO.\ 
ISB. 

Section  15B(c)(6)(A)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  7So-4<c)(6)(AI) 
is  amended— 

(1)  by  striking  "and  the  nature"  and 
inserting  ".  the  nature":  and 

(2)  by  striking  "proposed  action  and"  and 
inserting  "proposed  action,  and  whether  the 
Commission  is  seeking  a  monetary  penalty 
against  such  municipal  securities  dealer  or 
such  associated  person  pursuant  to  section 
21 B  of  this  title:  and  ". 

TITLE  III—AMENDMESTS  TO  THE 
IWESTMEST  COMPASY  ACT  OF  1940 


September  27,  1990 


SEC.  311.  CIVIL  REMEDIES  IS  ADMIMSTRATIVE  PRO- 
CEEDISGS 


SEC    1*4.    PROCEDVRAL    RILES    FOR    CEASE-A\D- 
BESIST  PROCEEDISGS 

Section  23  of  the  Securities  Exchange  Act 
of  1934  (15  V.S.C.  78w)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)  Cease-and- Desist  Procedures.— 
Within  1  year  after  the  date  of  enactment  of 
this  subsection,  the  Commission  shall  estab- 
lish regulations  providing  for  the  expedi- 
tious conduct  of  hearings  and  rendering  of 
decisions  under  section  21C  of  this  title,  sec- 
tion 8A  of  the  Securities  Act  of  1933,  section 
9(f)  of  the  Investment  Company  Act  of  1940. 
and  section  203(k)  of  the  Investment  Advis- 
ers Act  of  1940.". 


Section  9  of  the  Investment  Company  Act 
of  1940  (15  U.S.C.  80a-9)  is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (g): 

(2)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsections: 

"(d)  Money  Penalties  in  Administrative 
Proceedings.  — 

"(1)  Commission  authority.— In  any  pro- 
ceeding instituted  pursuant  to  subsection 
(b)  against  any  person,  the  Commission  may 
impose  a  civil  penalty  if  it  finds,  on  the 
record  after  notice  and  opportunity  for 
hearing,  that  such  person— 

"(A)  has  willfully  violated  any  provision 
of  the  Secunties  Act  of  1933,  the  Securities 
Exchange  Act  of  1934,  the  Investment  Advis- 
ers Act  of  1940,  or  this  title,  or  the  rules  or 
regulations  thereunder: 

"(B)  has  willfully  aided,  abetted,  coun- 
seled, commanded,  induced,  or  procured 
such  a  violation  by  any  other  person:  or 

"(C)  has  willfully  made  or  caused  to  be 
made  in  any  registration  statement,  appli- 
cation, or  report  required  to  be  filed  with  the 
Commission  under  this  title,  any  statement 
which  was,  at  the  time  and  in  the  light  of 
the  circumstances  under  which  it  was  made, 
false  or  misleading  with  respect  to  any  ma- 
terial fact,  or  has  omitted  to  state  in  any 
such  registration  statement,  application,  or 
report  any  material  fact  which  was  required 
to  be  stated  therein; 

and  that  such  penalty  is  in  the  public  inter- 
est. 

"(2)  Maximum  amount  of  penalty.— The 
maximum  amount  of  the  penalty  for  each 
such  act  or  omission  described  in  paragraph 
(1)  shall  be  $100,000  for  a  natural  person  or 
f  500,000  for  any  other  person. 

"(3)  Determination  of  public  interest.— In 
considering  under  this  section  whether  a 
penalty  is  in  the  public  interest,  the  Com- 
mission may  consider— 

"(A)  whether  the  act  or  omission  for  which 
such  penalty  is  assessed  involved  fraud, 
deceit,  manipulation,  or  deliberate  or  reck- 
less disregard  of  a  regulatory  requirement: 

"(B)  the  harm  to  other  persons  resulting 
either  directly  or  indirectly  from  such  act  or 
omission: 

"(C)  the  extent  to  which  any  person  was 
unjustly  enriched,  taking  into  account  any 
restitution  made  to  persons  injured  by  such 
behavior: 

"(D)  whether  such  person  previously  has 
been  found  by  the  Commission,  another  ap- 
propriate regulatory  agency,  or  a  self-regula- 
tory organization  to  have  violated  the  Fed- 
eral securities  laws.  State  securities  laws,  or 
the  rules  of  a  self-regulatory  organization, 
has  been  enjoined  by  a  court  of  competent 
jurisdiction  from  violatioTis  of  such  laws  or 
rules,  or  has  been  convicted  by  a  court  of 
competent  jurisdiction  of  violations  of  such 
laws  or  of  any  felony  or  misdemeanor  de- 


scribed in  section  203(e)(2)  of  the  Invest- 
ment Advisers  Act  of  1940: 

"(E)  the  need  to  deter  such  person  and 
other  persons  from  committing  such  acts  or 
omissions:  and 

"(F)  such  other  matters  as  justice  may  re- 
quire. 

"(4)  Evidence  concerning  ability  to  pay.— 
In  any  proceeding  in  which  the  Commission 
may  assess  a  penalty  under  this  section,  a 
respondent  may  present  evidence  of  the  re- 
spondent's ability  to  pay  such  penalty.  The 
Commission  may,  in  its  discretion,  consider 
such  evidence  in  determining  whether  such 
penalty  is  in  the  public  interest.  Such  evi- 
dence may  relate  to  the  extent  of  such  per- 
son's ability  to  continue  in  business,  and  the 
collectability  of  a  penalty,  taking  into  ac- 
count any  other  claims  of  the  United  States 
or  third  parties  upon  such  person's  assets 
and  the  amount  of  such  person's  assets. 

"(el  Authority  To  Enter  an  Order  Re- 
quiring AN  Accounting  and  Disgorgement.- 
In  any  proceeding  in  which  the  Commission 
may  impose  a  penalty  under  this  section, 
the  Commission  may  enter  an  order  requir- 
ing accounting  and  a  disgorgement,  includ- 
ing reasonable  interest.  The  Commission  is 
authorized  to  adopt  rules,  regulations,  and 
orders   concerning   payments   to   investors, 
rates  of  interest,  and  such  other  matters  as 
it  deems  appropriate  to  implement  this  sub- 
section. 
"(f)  Cease-and- Desist  Proceedings — 
"(1)  Authority  of  the  commission— If  the 
Commission  finds,  after  notice  and  opportu- 
nity for  hearing,  that  any  person  is  violat- 
ing, has  violated,  or  is  about  to  violate  any 
provision  of  this  title,  or  any  rule  or  regula- 
tion thereunder,  the  Commission  may  pub- 
lish its  findings  and  enter  an  order  requir- 
ing such  person,  and  any  other  person  that 
is,  was,  or  would  be  a  cause  of  the  violation, 
due  to  an  act  or  omission  the  person  knew 
or  should  have  known  would  contribute  to 
such   violation,    to  cease  and  desist  from 
committing  or  causing  such  violation  and 
any  future  violation  of  the  same  provision, 
rule,  or  regulation.  Such  order  may.  in  addi- 
tion  to   requiring  a  person   to  cease  and 
desist  from  committing  or  causing  a  viola- 
tion,  require  such  person  to  comply,  or  to 
take  steps  to  effect  compliance,  with  such 
provision,    rule,    or   regulation,    upon   such 
terms  and  conditions  and  for  such  time  as 
the  Commission  may  specify  in  such  order. 
Any  such   order  may.   as   the   Commission 
deems  appropriate,    require  future  compli- 
ance or  steps  to  effect  future  compliance, 
either  permanently  or  for  such  period  of 
time  as  the  Commission  may  specify,  with 
such  provision,  rule,  or  regulation  with  re- 
spect  to  any  security,   any  issuer,   or  any 
other  person. 

"(2)  Hearing.— The  notice  instituting  pro- 
ceedings pursuant  to  paragraph  (1)  shall  fix 
a  hearing  date  not  earlier  than  30  days  nor 
later  than  60  days  after  service  of  the  notice 
unless  an  earlier  or  a  later  date  is  set  by  the 
Commission  with  the  consent  of  any  re- 
spondent so  served. 
"(3)  Temporary  order.— 
"(A)  Whenever  the  Commission  determines 
that  the  violation  or  threatened  violation 
specified  in  the  notice  instituting  proceed- 
ings pursuant  to  paragraph  (1),  or  the  con- 
tinuation thereof  is  likely  to  result  in  sig- 
nificant dissipation  or  conversion  of  assets, 
significant  harm  to  investors,  or  substantial 
harm  to  the  public  interest,  including,  but 
not  limited  to.  losses  to  the  Securities  Inves- 
tor Protection  Corporation,  prior  to  the 
completion  of  the  proceeding,  the  Commis- 
sion may  enter  a  temporary  order  requiring 
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the  respondent  to  cease  and  desist  from  the 
violation  or  threatened  violation  and  to  pre- 
vent dissipation  or  conversion  of  assets,  sig- 
nificant harm  to  investors,  or  substantial 
harm  to  the  public  interest  as  the  Commis- 
sion deems  appropriate  pending  completion 
of  such  proceedings.  Such  an  order  shall  be 
entered  only  after  notice  and  opportunity 
for  a  hearing,  unless  the  Commission,  not- 
withstanding section  40(a)  of  this  title,  de- 
termines that  notice  and  hearing  prior  to 
entry  would  be  impracticable  or  contrary  to 
the  public  interest.  A  temporary  order  shall 
become  effective  upon  service  upon  the  re- 
spondent and,  unless  set  aside,  limited,  or 
suspended  by  the  Commission  or  a  court  of 
competent  jurisdiction,  shall  remain  effec- 
tive and  enforceable  pending  the  completion 
of  the  proceedings. 

"(B)  This  paragraph  shall  apply  only  to  a 
respondent  that  acts.  or.  at  the  time  of  the 
alleged  misconduct  acted  as  a  broker, 
dealer,  investment  adviser,  investment  com- 
pany, municipal  securities  dealer,  govern- 
ment securities  broker,  government  securi- 
ties dealer,  or  transfer  agent,  or  is,  or  was  at 
the  time  of  the  alleged  misconduct,  an  asso- 
ciated person  of  any  of  the  foregoing. 
"(4)  Review  of  Temporary  Orders.— 
"(A)  Commission  REviEW.-At  any  time 
after  the  respondent  has  been  served  with  a 
temporary  cease-and-desist  order  pursuant 
to  paragraph  (3).  the  respondent  may  apply 
to  the  Commission  to  have  the  order  set 
aside,  limited,  or  suspended.  If  the  respond- 
ent has  been  served  with  a  temporary  cea^e- 
and-desist  order  entered  without  a  prior 
Commission  hearing,  the  respondent  may, 
within  10  days  after  the  date  on  which  the 
order  was  served,  request  a  hearing  on  such 
application  and  the  Commission  shall  hold 
a  hearing  and  render  a  decision  on  such  ap- 
plication at  the  earliest  possible  time. 
"(B)  Judicial  review.— Within— 
"(i)  10  days  after  the  date  the  respondent 
was  served  with  a  temporary  cease-and- 
desist  order  entered  with  a  prior  Commis- 
sion hearing,  or 

"(ii)  with  respect  to  any  temporary  cease- 
and-desist  order  entered  without  a  prior 
Commission  hearing,  10  days  after  the  Com- 
mission renders  a  decision  on  an  applica- 
tion and  hearing  under  subparagraph  (A). 
the  respondent  may  apply  to  the  United 
States  district  court  for  the  district  in  which 
the  respondent  resides  or  has  its  principal 
place  of  business,  or  for  the  District  of  Co- 
lumbia, for  an  order  setting  aside,  limiting, 
or  suspending  the  effectiveness  or  enforce- 
ment of  the  order,  and  the  court  shall  have 
furisdiction  to  enter  such  an  order  A  re- 
spondent served  with  a  temporary  cease- 
and-desist  order  entered  without  a  prior 
Commission  hearing  may  not  make  applica- 
tion to  the  court  for  a  hearing  except  after 
hearing  and  decision  by  the  Commission  on 
the  respondent's  application  under  subpara- 
graph (A)  of  this  paragraph. 

"(C)  No  automatic  stay  of  temporary 
order.— The  commencement  of  proceedings 
under  subparagraph  (B)  of  this  paragraph 
shall  not,  unless  specifically  ordered  by  the 
court,  operate  as  a  stay  of  the  Commission 's 
order. 

"(D)  Exclusive  review.— Section  43  of  this 
title  shall  not  apply  to  a  temporary  order  en- 
tered pursuant  to  this  section. 

"(5)  Authority  to  enter  an  order  requir- 
ing an  accounting  and  disgorgement.— In 
any  cease-and-desist  proceeding  under  sub- 
section (f)(1),  the  Commission  may  enter  an 
order  requiring  accounting  and  disgorge- 
ment, including  reasonable  interest.  The 
Commission  is  authorized   to  adopt  rules. 
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regulations,  and  orders  concerning  pay- 
ments to  investors,  rates  of  interest,  periods 
of  accrual,  and  such  other  matters  as  it 
deems  necessary  to  implement  this  subsec- 
tion. ";  and 

(3)  in  redesignated  subsection  (g),  by  strik- 
ing "subsections  (a)  through  (c)  of". 

SEC.  192.  MONEY  PESALTIES  IS  CIVIL  ACTIONS. 

Section  42  of  the  Investment  Company  Act 
of  1940  (IS  U.S.C.  80a-41)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)  Money  Penalties  in  Civil  Actions.— 

"(1)  Authority  of  commission.— Whenever 
it  shall  appear  to  the  Commission  that  any 
person  has  violated  any  provision  of  this 
title  or  the  rules  or  regulations  thereunder, 
or  a  cease-and-desist  order  entered  pursuant 
to  section  9(f)  of  this  title,  the  Commission 
may  bring  an  action  in  a  United  States  dis- 
trict court  to  seek,  and  the  court  shall  have 
jurisdiction  to  impose,  upon  a  proper  show- 
ing, a  civil  penalty  to  be  paid  by  the  person 
who  committed  such  violation. 

"(2)  Amount  of  penalty.— The  amount  of 
the  penalty  shall  be  determined  by  the  court 
in  light  of  the  facts  and  circumstances.  For 
each  violation,  the  amount  of  the  penalty 
shall  not  exceed  the  greater  of  (A)  $100,000 
for  a  natural  person  or  $500,000  for  any 
other  person,  or  (B)  the  gross  amount  of  pe- 
cuniary gain  to  such  defendant  as  a  result 
of  the  violation. 

"(3)  Procedures  for  collection.— 

"(A)  Payment  of  penalty  to  treasury.— A 
penalty  imposed  under  this  section  shall  be 
payable  into  the  Treasury  of  the  United 
States. 

"(B)  Collection  of  penalties.— If  a  person 
upon  whom  such  a  penalty  is  imposed  shall 
fail  to  pay  such  penalty  within  the  time  pre- 
scribed in  the  court's  order,  the  Commission 
may  refer  the  matter  to  the  Attorney  General 
who  shall  recover  such  penalty  by  action  in 
the  appropriate  United  States  district  court. 

"(C)  Remedy  not  exclusive.— The  actions 
authorised  by  this  subsection  may  be 
brought  in  addition  to  any  other  action  that 
the  Commission  or  the  Attorney  General  is 
entitled  to  bring. 

"(D)  Jurisdiction  and  venue.— For  pur- 
poses of  section  44  of  this  title,  actions 
under  this  paragraph  shall  be  actions  to  en- 
force a  liability  or  a  duty  created  by  this 
title. 

"(4)  Special  provisions  relating  to  a  vio- 
lation OF  A  cease-and-desist  ORDER.— In  an 
action  to  enforce  a  cease-and-desist  order 
entered  by  the  Commission  pursuant  to  sec- 
tion 9(f),  each  separate  violation  of  such 
order  shall  be  a  separate  offense,  except  that 
in  the  case  of  a  violation  through  a  continu- 
ing failure  to  comply  with  such  order  each 
day  of  the  failure  to  comply  shall  be  deemed 
a  separate  offense. ". 

TITLE  IV—.A.VE.\DME\TS  TO  THE 
I.MESTME.yT  ADVISERS  ACT  OF  1940 

SEC.  40L  CIVIL  REMEDIES  IN  ADMINISTRATIVE  PRO- 
CEEDINGS 

Section  203  of  the  Investment  Advisers  Act 
of  1940  (15  U.S.C.  80b-3)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

"(i)  Money  Penalties  in  Administrative 
Proceedings.- 

"(1)  Authority  of  commission.— In  any 
proceeding  instituted  pursuant  to  subsec- 
tion (e)  or  (fl  against  any  person,  the  Com- 
mission may  impose  a  civil  penalty  if  it 
finds,  upon  the  record  after  notice  and  op- 
portunity for  hearing,  that  such  person— 

"(A)  has  willfully  violated  any  provision 
of  the  Securities  Act  of  1933,  the  Securities 
Exchange  Act  of  1934,  the  Investment  Com- 


pany Act  of  1940.  or  this  title,  or  the  rules  or 
regulations  thereunder; 

"(B)  has  willfully  aided,  abetUd,  coun- 
seled, commanded,  induced,  or  procured 
such  a  violation  by  any  other  person; 

"(C)  has  willfuUy  made  or  caused  to  be 
made  in  any  application  for  registration  or 
report  required  to  be  filed  with  the  Commis- 
sion under  this  title,  or  in  any  proceeding 
before  the  Commission  with  respect  to  regis- 
tration, any  statement  which  was,  at  the 
time  and  in  the  light  of  the  circumstances 
under  which  it  was  made,  false  or  mislead- 
ing with  respect  to  any  material  fact,  or  has 
omitted  to  state  in  any  such  registration 
statement,  application,  or  report  any  mate- 
rial fact  which  was  required  to  be  stated 
therein;  or 

"(D)  has  failed  reasonably  to  supervise, 
within  the  meaning  of  section  203(e)(5)  of 
this  title,  with  a  view  to  preventing  viola- 
tions of  the  provisions  of  this  title  and  such 
mles  and  regulations,  another  person  who 
commits  such  a  violation,  if  such  other 
person  is  subject  to  his  supervision; 

and  that  such  penalty  is  in  the  public  inter- 
est. 

"(2)  Maximum  amount  of  penalty.— The 
maximum  amount  of  the  penalty  for  each 
act  or  omission  described  in  paragraph  (1) 
shall  be  $100,000  for  a  natural  person  or 
$500,000  for  any  other  person. 

"(3)  Determination  of pubuc  interest.— In 
considering  under  this  section  whether  a 
penalty  is  in  the  public  inUrest,  the  Com- 
mission may  consider— 

"(A)  whether  the  act  or  omission  for  which 
such  penalty  is  assessed  involved  fraud, 
deceit,  manipulation,  or  deliberate  or  reck- 
less disregard  of  a  regulatory  requirement; 

"(B)  the  harm  to  other  persons  resulting 
either  directly  or  indirectly  from  such  act  or 
omission; 

"(C)  the  extent  to  which  any  person  was 
unjustly  enriched,  taking  into  account  any 
restitution  made  to  persons  injured  by  such 
behavior; 

"(D)  whether  such  person  previously  has 
been  found  by  the  Commission,  another  ap- 
propriate regulatory  agency,  or  a  self-regula- 
tory organization  to  have  violated  the  Fed- 
eral securities  laws.  State  securities  laws,  or 
the  rules  of  a  self-regulatory  organization, 
has  been  enjoined  by  a  court  of  competent 
jurisdiction  from  violations  of  such  laws  or 
rules,  or  has  been  convicted  by  a  court  of 
competent  jurisdiction  of  violations  of  such 
laws  or  of  any  felony  or  misdemeanor  de- 
scribed in  section  203(e)(2)  of  this  title; 

"(E)  the  need  to  deter  such  person  and 
other  persons  from  committing  such  acts  or 
omissions;  and 

"(F)  such  other  matters  as  justice  may  re- 
quire. 

"(4)  Evidence  concerning  ability  to  pay.— 
In  any  proceeding  in  which  the  Commission 
may  impose  a  penalty  under  this  section,  a 
respondent  may  present  evidence  of  the  re- 
spondent's ability  to  pay  suc/i  penalty.  The 
Commission  may,  in  its  discretion,  consider 
such  evidence  in  determining  whether  such 
penalty  is  in  the  public  interest  Such  evi- 
dence may  relate  to  the  extent  of  srtch  per- 
son 's  ability  to  continue  in  business  and  the 
collectability  of  a  penalty,  taking  into  ac- 
count any  other  claims  of  the  United  States 
or  third  parties  upon  such  person's  assets 
and  the  amount  of  such  person's  assets. 

"(j)  Authority  To  Enter  an  Order  Re- 
quiring AN  Accounting  and  Disgorgement.— 
In  any  proceeding  in  which  the  Commission 
may  impose  a  penalty  under  this  section, 
the  Commission  may  enter  an  order  requir- 
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ing  ouicounting  and  disgorgement,  including 
reasonable  interest  The  Commission  is  au- 
thorized  to   adopt   rules,    regulations,    and 
orders   concerning  payments   to   investors, 
rates  of  interest,  periods  of  accrual  and  such 
other  matters  as  it  deems  appropriate  to  im- 
plement this  subsection. 
"(kJ  Cease-and-Desist  Proceed/nos.— 
"(1)  Authority  of  the  commission.— If  the 
Commission  finds,  after  notice  and  opportu- 
nity for  hearing,  that  any  person  is  violat- 
ing, has  violated,  or  is  about  to  violate  any 
provision  of  this  title,  or  any  rule  or  regula- 
tion thereunder,  the  Commission  may  pub- 
lish its  findings  and  enter  an  order  requir- 
ing such  person,  and  any  other  person  that 
is,  was,  or  would  be  a  cause  of  the  violation, 
due  to  an  act  or  omission  the  person  knew 
or  should  have  known  would  contribute  to 
such   violation,    to  cease  and  desist  from 
committing  or  causing  such  violation  and 
any  future  violation  of  the  same  provision, 
rule,  or  regulation.  Such  order  may,  in  addi- 
tion  to  requiring  a  person  to  cease  and 
desist  from  committing  or  causing  a  viola- 
tion, require  such  person  to  comply,  or  to 
take  steps  to  effect  compliance,  with  such 
provision,    rule,    or   regulation,    upon   such 
terms  and  conditions  and  within  such  time 
as   the   Commission   may  specify   in  such 
order.  Any  such  order  may,  as  the  Commis- 
sion deems  appropriate,  require  future  com- 
pliance or  steps  to  effect  future  compliance, 
either  permanently  or  for  such  period  of 
time  as  the  Commission  may  specify,  with 
such  provision,  rule,  or  regulation  with  re- 
spect to  any  security,  any  issuer,  or  any 
other  person. 

"(2)  Hear/no.— The  notice  instituting  pro- 
ceedings pursuant  to  subsection  (k)(l)  shall 
fix  a  hearing  date  not  earlier  than  30  days 
nor  later  than  60  days  after  service  of  the 
notice  unless  an  earlier  or  a  later  date  is  set 
by  the  Commission  with  the  consent  of  any 
respondent  so  served. 
"(3)  Temporary  order.— 
"(A)  In  general.— Whenever  the  Commis- 
sion determines  that  the  violation  or  threat- 
ened violation  specified  in  the  notice  insti- 
tuting proceedings  pursuant  to  subsection 
(k)(l),  or  the  continuation  thereof,  is  likely 
to  result  in  significant  dissipation  or  con- 
version of  assets,  significant  harm  to  inves- 
tors, or  substantial  harm  to  the  public  inter- 
est, including,  but  not  limited  to,  losses  to 
the  Securities  Investor  Protection  Corpora- 
tion, prior  to  the  completion  of  the  proceed- 
ings,  the  Commission  may  enter  a  tempo- 
rary order  requiring  the  respondent  to  cease 
and  desist  from  the  violation  or  threatened 
violation  and  to  take  such  action  to  prevent 
the  violation  or  threatened  violation  and  to 
prevent  dissipation  or  conversion  of  assets, 
significant  harm  to  investors,  or  substantial 
harm  to  the  public  interest  as  the  Commis- 
sion deems  appropriate  pending  completion 
of  such  proceedings.  Such  an  order  shall  be 
entered  only  after  notice  and  opportunity 
for  a  hearing,  unless  the  Commission,  not- 
withstanding section  211(c)  of  this  title,  de- 
termines that  notice  and  hearing  prior  to 
entry  would  be  impracticable  or  contrary  to 
the  public  interest  A  temporary  order  shall 
become  effective  upon  service  upon  the  re- 
spondent and,  unless  set  aside,  limited,  or 
suspended  by  the  Commission  or  a  court  of 
competent  jurisdiction,  shall  remain  effec- 
tive and  enforceable  pending  the  completion 
of  the  proceedings. 

"IB)  APPUCABILITY.—This  paragraph  shall 
apply  only  to  a  respondent  that  acts.  or.  at 
the  time  of  the  alleged  misconduct  acted,  as 
a  broker,  dealer.  investTnent  adviser,  invest- 
ment company,  municipal  securities  dealer. 


government  securities   broker,   government 
securities  dealer,  or  transfer  agent  or  is.  or 
was  at  the  time  of  the  alleged  misconduct 
an  associated  person  of  any  of  the  foregoing. 
"(4)  Review  of  temporary  orders.— 
"(A)    Commission    review.— At    any    time 
after  the  respondent  has  been  served  with  a 
temporary  cease-and-desist  order  pursuant 
to  paragraph  (3).  the  respondent  may  apply 
to  the  Commission  to  have  the  order  set 
aside,  limited,  or  suspended.  If  the  respond- 
ent has  been  served  with  a  temporary  cease- 
and-desist   order  entered    without   a   prior 
Commission  hearing,   the  respondent  may. 
within  10  days  after  the  date  on  which  the 
order  was  served,  request  a  hearing  on  such 
application  and  the  Commission  shall  hold 
a  hearing  and  render  a  decision  on  such  ap- 
plication at  the  earliest  possible  time. 
"(B)  Judicial  review.— Within— 
"(i)  10  days  after  the  date  the  respondent 
was   served   with   a    temporary   cease-and- 
desist  order  entered  with  a  prior  Commis- 
sion hearing,  or 

"(ii)  with  respect  to  any  temporary  cease- 
and-desist  order  entered  without  a  prior 
Commission  hearing,  10  days  after  the  Com- 
mission renders  a  decision  on  an  applica- 
tion and  hearing  under  subparagraph  (A). 
the  respondent  may  apply  to  the  United 
States  district  court  for  the  district  in  which 
the  respondent  resides  or  has  its  principal 
place  of  business,  or  for  the  District  of  Co- 
lumbia, for  an  order  setting  aside,  limiting, 
or  suspending  the  effectiveness  or  enforce- 
ment of  the  order,  and  the  court  shall  have 
jurisdiction  to  enter  such  an  order  A  re- 
spondent served  with  a  temporary  cease- 
and-desist  order  entered  without  a  prior 
Commission  hearing  may  not  make  applica- 
tion to  the  court  for  a  hearing  except  after 
hearing  and  decision  by  the  Commission  on 
the  respondent's  application  under  subpara- 
graph (A)  of  this  paragraph. 

"(C)  No  AUTOMATIC  stay  of  temporary 
order.— The  commencement  of  proceedings 
under  subparagraph  (B)  of  this  paragraph 
shall  not  unless  specifically  ordered  by  the 
court  operate  as  a  stay  of  the  Commission 's 
order. 

"(D)  Exclusive  review.— Section  213  of 
this  title  shall  not  apply  to  a  temporary 
order  entered  pursuant  to  this  section. 

"(5)  Authority  to  enter  an  order  requir- 
ing AN  accounting  and  disgorgement.— In 
any  cease-and-desist  proceeding  under  sub- 
section (k)(l).  the  Commission  may  enter  an 
order  requiring  accounting  and  disgorge- 
ment including  reasonable  interest  The 
Commission  is  authorized  to  adopt  rules, 
regulations,  and  orders  concerning  pay- 
ments to  investors,  rates  of  interest  periods 
of  accrual,  and  such  other  matters  as  it 
deems  appropriate  to  implement  this  subsec- 
tion. ". 

SEC.  492.  MONEY  PENALTIES  IN  CIVIL  ACTIONS 

Section  209  of  the  Investment  Advisers  Act 
of  1940  (15  U.S.C.  SOb-9)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 
"(e)  Money  Penalties  in  Civil  Actions.— 
"(1)  Authority  of  commission.— Whenever 
it  shall  appear  to  the  Commission  that  any 
person  has  violated  any  provision  of  thU 
title  or  the  rules  or  regulations  thereunder, 
or  a  cease-and-desist  order  entered  by  the 
Commission  pursuant  to  section  203(k)  of 
this  title,  the  Commission  may  bring  an 
action  in  a  United  States  district  court  to 
seek,  and  the  court  shall  have  jurisdiction  to 
impose,  upon  a  proper  showing,  a  civil  pen- 
alty to  be  paid  by  the  person  who  committed 
such  violation. 
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"(2)  Amount  of  penalty.— The  amount  of 
the  penalty  shall  be  determined  by  the  court 
in  light  of  the  facts  and  circumstances.  For 
each  violation,  the  amount  of  the  penalty 
shall  not  exceed  the  greater  of  (A)  $100,000 
for  a  natural  person  or  $500,000  for  any 
other  person,  or  (B)  the  gross  amount  of  pe- 
cuniary gain  to  such  defendant  as  a  result 
of  the  violation. 
"(3)  Procedures  for  collection.— 
"(A)  Payment  of  penalty  to  treasury—A 
penalty  imposed  under  this  section  shall  be 
payable  into   the   Treasury  of  the   United 
States. 

"(B)  Collection  of  penalties.— If  a  person 
upon  whom  such  a  penalty  is  imposed  shall 
fail  to  pay  such  penalty  within  the  time  pre- 
scribed in  the  court's  order,  the  Commission 
may  refer  the  matter  to  the  Attorney  General 
who  shall  recover  such  penalty  by  action  in 
the  appropriate  United  States  district  court 
"(C)  Remedy  not  exclusive.— The  actions 
authorized  by  this  subsection  may  be 
brought  in  addition  to  any  other  action  that 
the  Commission  or  the  Attorney  General  is 
entitled  to  bring. 

"(D)  Jurisdiction  and  venue.— For  pur- 
poses of  section  214  of  this  title,  actions 
under  this  paragraph  shall  be  actions  to  en- 
force a  liability  or  a  duty  created  by  this 
title. 

"(4)  Special  provisions  relating  to  a  vio- 
lation of  a  cease-and-desist  order.— In  an 
action  to  enforce  a  cease-and-desist  order 
entered  by  the  Commission  pursuant  to  sec- 
tion 203(k).  each  separate  violation  of  such 
order  shall  be  a  separate  offense,  except  that 
in  the  case  of  a  violation  through  a  continu- 
ing failure  to  comply  with  the  order,  each 
day  of  the  failure  to  comply  shall  be  deemed 
a  separate  offense. ". 

SEC  m.  conforming  amendment  to  section  214. 
Section  214  of  the  Investment  Advisers  Act 
of  1940  (15  U.S.C.  80b-14)  is  amended— 

(1)  by  inserting  after  "all  suits  in  equity" 
the  following:  "and  actions  at  law  brought 
to  enforce  any  liability  or  duty  created  by, 
or";  and 

(2)  by  inserting  after  "Any  suit  or  action" 
the  following:  "to  enforce  any  liability  or 
duty  created  by,  or". 

TITLE  V-PESSY  STOCK  REFORM 


SEC.  S$L  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Penny  Stock 
Reform  Act  of  1990". 

SEC  S»2.  FINDINGS 

The  Congress  finds  the  following: 

(1)  The  maintenance  of  an  honest  and 
healthy  primary  and  secondary  market  for 
securities  offerings  is  essential  to  enhancing 
long-term  capital  formation  and  economic 
growth  and  providing  legitimate  investment 
opportunities  for  individuals  and  institu- 
tions. 

(2)  Protecting  investors  in  new  securities 
is  a  critical  component  in  the  maintenance 
of  an  honest  and  healthy  market  for  such  se- 
curities. 

(3)  Protecting  issuers  of  new  securities 
and  promoting  the  capital  formation  proc- 
ess on  behalf  of  small  companies  are  funda- 
mental concerns  in  maintaining  a  strong 
economy  and  viable  trading  markets. 

(4)  UnscruptUous  market  practices  and 
market  participants  have  pervaded  the 
"penny  stock"  market  wiUi  an  overwhelm- 
ing amount  of  fraud  and  abuse. 

(5)  Although  the  Securities  and  Exchange 
Commission,  State  securities  regulators,  and 
securities  self-regulators  have  made  efforts 
to  curb  these  abusive  and  harmfvd  practices, 
the  penny  stock  market  still  lacks  an  ade- 
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^enny  Stock 


quale  and  sufficient  regulatory  structure, 
particularly  in  comparison  to  the  structure 
for  overseeing  trading  in  exchange-traded 
and  national  market  system  securities. 

(6)  Investors  in  the  penny  stock  market 
suffer  from  a  serious  lack  of  adequate  infor- 
mation concerning  price  and  volume  of 
penny  stock  transactions,  the  nature  of  this 
market,  and  the  specific  securities  in  which 
they  are  investing. 

(7)  Current  practices  do  not  adequately 
regulate  the  role  of  '•promoters"  and  •■con- 
sultants" in  the  penny  stock  market,  and 
many  professionals  who  have  been  banned 
from  the  securities  markets  have  ended  up 
in  promoter  and  consultant  roles,  contribut- 
ing substantially  to  fraudulent  and  abusive 
schemes. 

(8)  The  present  regulatory  environment 
has  permitted  the  ascendancy  of  the  use  of 
particular  market  practices,  such  as  're- 
verse mergers"  with  shell  corporations  and 
•blank  check"  offerings,  which  are  used  to 

facilitate  manipulation  schemes  and  harm 
investors. 

(9)  In  light  of  the  substantial  and  continu- 
ing problems  in  the  penny  stock  markets, 
additional  legislative  measures  are  neces- 
sary and  appropriate. 

SEC.  503.  DEFIMTIOS  OF  PEWy  STOCK. 

(a)  AMENDMENT.Section  3(a)  of  the  Secu- 
rities Exchange  Act  of  1934  (15  U.S.C. 
78c(a))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

••(51)(A)  The  term  'penny  stock'  means  any 
equity  security  other  than  a  security  that 
is— 

"(i>  registered  or  approved  for  registration 
and  traded  on  a  national  securities  ex- 
change that  meets  such  criteria  as  the  Com- 
mission shall  prescribe  by  rule  or  regulation 
for  purposes  of  this  paragraph: 

"(HI  authorized  for  quotation  on  an  auto- 
mated quotation  system  sponsored  by  a  reg- 
istered securities  association,  if  such  system 
(It  was  established  and  in  operation  before 
January  1.  1990,  and  (II)  meets  such  cnteria 
as  the  Commission  shall  prescribe  by  rule  or 
regulation  for  purposes  of  this  paragraph: 

"(Hi)  issued  by  an  investment  company 
registered  under  the  Investment  Company 
Act  of  1940: 

"(iv)  excluded,  on  the  basis  of  exceeding  a 
minimum  price,  net  tangible  assets  of  the 
issuer,  or  other  relevant  criteria,  from  the 
definition  of  such  term  by  rule  or  regulation 
which  the  Commission  shall  prescribe  for 
purposes  of  this  paragraph:  or 

"(V)  exempted,  in  whole  or  in  part,  condi- 
tionally or  unconditionally,  from  the  defini- 
tion of  such  term  by  rule,  regulation,  or 
order  prescribed  by  the  Commission. 

"(B)  Notwithstanding  clause  (i)  or  (ii)  of 
subparagraph  I  A),  the  Commission  may,  by 
rule,  regulation,  or  order,  designate  any  se- 
curity or  class  of  securities  described  in  such 
clauses  as  within  the  meaning  of  the  term 
penny  stock'  if  such  securities  or  class  of  se- 
curities are  traded  otherwise  than  on  a  na- 
tional securities  exchange  or  through  an 
automated  quotation  system  described  in 
clause  (ii)  of  subparagraph  (A). 

"(C)  In  exercising  its  authority  under  this 
paragraph  to  prescribe  rules,  regulations, 
and  orders,  the  Commission  shall  determine 
that  such  rule,  regulation,  or  order  is  con- 
sistent with  the  public  interest  and  the  pro- 
tection of  investors. ". 

(b)  Schedule  for  Regulations.— The  Com- 
mission shall  prescribe  rules  or  regulations 
to  implement  the  amendment  made  by  sub- 
section (a)  of  this  section  within  one  year 
after  the  date  of  enactment  of  this  Act. 
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EXCLrs/0.\  OF  SA.\CTIO\ED  PERSO\S 
FROM  PARTICIPATISC,  IS  DISTRIBt- 
TIO\S  OF PEWr  STOCK. 

(a)  AMENDMENT.Section  15(b)  of  the  Secu- 
rities Exchange  Act  (15  U.S.C.  78o(b))  is 
amended  by  striking  paragraph  (6)  thereof 
and  inserting  the  following: 

"(6)(A)  The  Commission,   by  order,   shall 
censure  or  place  limitations  on  the  activi- 
ties or  functions  of  any  person  associated, 
seeking  to  become  associated,  or.  at  the  time 
of   the   alleged    misconduct,    associated    or 
seeking  to  become  associated  with  a  broker 
or  dealer,  or  suspend  for  a  period  not  exceed- 
ing 12  months  or  bar  any  such  person  from 
being  associated  with  a  broker  or  dealer,  or 
from  participating  in  a  distribution  of  any 
penny  stock,  if  the  Commission  finds,  on  the 
record    after    notice    and    opportunity   for 
hearing,  that  such  censure,  placing  of  limi- 
tations, suspension,  or  bar  is  in  the  public 
interest  and  that  such  person  has  committed 
or  omitted  any  act  or  omission  enumerated 
in  subparagraph   (A),   (D).   or  (E)  of  para- 
graph (4)  of  this  subsection,  has  been  con- 
victed of  any  offense  specified  in  subpara- 
graph (B)  of  such  paragraph  (4)  within  10 
years  of  the  commencement  of  the  proceed- 
ings  under  this  paragraph,   or  is  enjoined 
from  any  action,  conduct,  or  practice  speci- 
fied in  subparagraph  (C)  of  such  paragraph 
(4).  It  shall  be  unlawful  for  any  person  as  to 
whom  such  an  order  suspending  or  barring 
him  from  being  associated  with  a  broker  or 
dealer  or  from  participating  in  a  distribu- 
tion of  any  penny  stock  is  in  effect,  without 
the  consent  of  the  Commission,  willfully  to 
become,  or  to  be,  associated  with  a  broker  or 
dealer,  or  to  participate  in  a  distribution  of 
any  penny  stock.   It  shall  be  unlawful  for 
any    broker   or   dealer    to    permit    such    a 
person,  without  the  consent  of  the  Commis- 
sion, to  become,  or  remain,  a  person  associ- 
ated with  him.  and  for  any  broker  or  dealer 
to   participate    in    a    distribution    of  any 
penny  stock  in  which  such  a  person  is  par- 
ticipating if  such  broker  or  dealer  knew,  or 
in   the  exercise  of  reasonable  care  should 
have  known,  of  such  order. 

•'(B)  For  purposes  of  this  paragraph,  the 
term  'participating  in  a  distribution  of  any 
penny  stock'  includes  acting  as  any  promot- 
er finder,  consultant,  agent  or  other  person 
who  engages  in  activities  with  a  broker, 
dealer,  or  issuer  for  purposes  of  the  issuance 
of  or  trading  in  any  penny  stock,  or  induc- 
ing or  attempting  to  induce  the  purchase  or 
sale  of  any  penny  stock.  The  Commission 
may,  by  rule  or  regulation  define  such  term 
to  include  other  activities,  and  may  by  rule, 
regulation,  or  order  exempt  any  person  or 
class  of  persons,  in  whole  or  in  part,  condi- 
tionally or  unconditionally,  from  such 
term. ". 

(b)  EFFECTIVE  DATE.-The  amendment 
made  by  subsection  (a)  of  this  section  shall 
be  effective  on  the  earlier  of  one  year  after 
the  date  of  enactment  of  the  Act  or  the  effec- 
tive date  of  rules  or  regulations  prescribed 
by  the  Commission  to  implement  section 
3(a)(51)  of  the  Securities  Exchange  Act  of 
1934,  as  added  by  this  Act. 

SEC  50S.  REQCIREHE.\TS  FOR  BROKERS  AM)  DEAL- 
ERS OF  PE\.\r  STOCKS 

(a)  AMENDMENT.Section  15  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C.  78o)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  Requ/rements  for  Transactions  in 
Penny  Stocks.— 

"(1)  In  general.— No  broker  or  dealer  shall 
make  use  of  the  mails  or  any  means  or  in- 
strumentality of  interstate  commerce  to 
effect  any  transaction  in.  or  to  induce  or  at- 
tempt to  induce  the  purchase  or  sale  of  any 
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penny  stock  by  any  customer  except  in  ac- 
cordance with  the  requirements  of  this  sub- 
section and  the  rules  and  regulations  pre- 
scribed under  this  subsection. 

"(2)  Risk  disclosure  with  respect  to 
PENNY  STOCKs.-Prior  to  effecting  any  trans- 
action in  any  penny  stock,  a  broker  or 
dealer  shall  give  the  customer  a  risk  disclo- 
sure document  that— 

"(A)  contains  a  description  of  the  nature 
and  level  of  risk  inherent  in  the  market  for 
penny  stocks  in  both  public  offerings  and 
secondary  trading: 

"(B)  contains  a  description  of  the  broker's 
or  dealer's  duties  to  the  customer  and  of  the 
rights  and  remedies  available  to  the  custom- 
er with  respect  to  violations  of  such  duties 
or  other  requirements  of  Federal  securities 
laws: 

"(C)  contains  a  brief  clear  description  of 
a  dealer  market,  including  'bid'  and  ask' 
prices  for  penny  stocks  and  the  significance 
of  the  spread  between  the  bid  and  ask  prices- 
"(D)  contains  the  toll  free  telephone 
number  for  inquiries  on  disciplinary  ac- 
tions established  pursuant  to  section  15A(i) 
of  this  title: 

"(E)  defines  significant  terms  used  in  the 
disclosure  document  or  in  the  conduct  of 
trading  in  penny  stocks:  and 

"(F)  contains  such  other  information,  and 
IS  in  such  form  (including  language,  type 
size,  and  format),  as  the  Commission  shall 
require  by  rule  or  regulation. 

"(31  Commission  rules  relating  to  disclo- 
sure.—The  Commission,  by  rule  or  regula- 
tion, shall  adopt  within  one  year  after  the 
dale  of  enactment  of  this  subsection  addi- 
tional standards  for  the  disclosure  by  bro- 
kers and  dealers  to  customers  of  informa- 
tion concerning  transactions  in  penny 
stocks.  Such  rules— 

"(A)  shall  require  brokers  and  dealers  to 
disclose  to  each  customer  prior  to  effecting 
any  transaction  in.  and  at  the  time  of  con- 
firming any  transaction  with  respect  to  any 
penny  stock,  in  accordance  with  such  proce- 
dures and  methods  as  the  Commission  may 
require  consistent  with  the  public  interest 
and  the  protection  of  investors— 

"(i)  the  bid  and  ask  prices  for  such  penny 
stock,  or  such  other  comparable  information 
as  the  Commission  may.  by  rule,  require  re- 
lating to  the  price  of  such  stock,  if  bid  and 
ask  prices  are  not  available: 

"(ii)  the  number  of  shares  to  which  such 
bid  and  ask  prices  apply,  or  such  other  com- 
parable information  as  the  Commission 
may.  by  rule,  require  relating  to  the  depth 
and  liquidity  of  the  market  for  such  stock' 
and 

"(Hi)  the  amount  of  any  commission,  and 
a  description  of  any  additional  compensa- 
tion, that  the  broker  or  dealer  or  associated 
person  thereof  will  receive  or  has  received  in 
such  transaction: 

"(B)  shall  require  brokers  and  dealers  to 
provide,  to  each  customer  whose  account 
with  the  broker  or  dealer  contains  penny 
stocks,  a  monthly  statement  indicating  the 
market  value  of  the  penny  stocks  in  that  ac- 
count or  indicating  that  the  market  value  of 
such  stock  cannot  be  determined  because  of 
the  unavailability  affirm  quotes:  and 

"(C)  may,  as  the  Commission  finds  neces- 
sary or  appropriate  in  the  public  interest  or 
for  the  protection  of  investors,  require  bro- 
kers and  dealers  to  disclose  to  customers 
such  additional  information  concerning 
transactions  in  penny  stocks  as  the  Commis- 
sion may  require. 

"(4)  ExEMPTioNs.-The  Commission,  as  it 
determines  consistent  with  the  public  inter- 
est and  the  protection  of  investors,  may  by 
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rule,  regulation,  or  order  exempt  in  whole  or 
in  part,  conditionally  or  unconditionally, 
any  person  or  class  of  persons,  or  any  trans- 
action or  class  of  transactions,  from  the  re- 
Quirements  of  this  subsection.  Such  exemp- 
tions shall  include  an  exemption  for  brokers 
and  dealers  based  on  the  minimal  percent- 
age of  the  broker's  or  dealer's  commissions, 
commission-equivalents,  and  markups  re- 
ceived from  transactions  in  penny  stocks. 

"tSl  REGULATtONS.—H  shall  be  unlawful  for 
any  person  to  violate  such  rules  and  regula- 
tions as  the  Commission  shall  prescribe  in 
the  public  interest  or  for  the  protection  of 
investors  or  to  maintain  fair  and  orderly 
markets— 

"lAJ  as  necessary  or  appropriate  to  carry 
out  this  subsection:  or 

"(B)  as  reasonably  designed  to  prevent 
fraudulent,  deceptive,  or  manipulative  acts 
and  practices  with  respect  to  penny  stocks.  ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  of  this  section  shall 
be  effective  on  and  after  one  year  after  the 
date  of  enactment  of  this  Act,  except  that  the 
Commission  shall  prescribe  rules  or  regula- 
tions to  carry  out  such  amendment  within 
one  year  after  the  date  of  enactment  of  this 
Act. 

SEC.  sot.  DEVELOPMEST OF  AITOMATED  Q10TAT10.\ 
SYSTEMS  FOR  PE.\:\r  STOCKS. 

The  Securities  Exchange  Act  of  1934  is 
amended  by  inserting  after  section  17A  the 
following  new  section: 

"AUTOMATED  QUOTATION  SYSTEMS  FOR  PENNY 
STOCKS 

'Sec.  17B.  la)  Findings.— The  Congress 
finds  that— 

"(1)  the  market  for  penny  stocks  suffers 
from  a  lack  of  reliable  and  accurate  quota- 
tion and  last  sale  information  available  to 
investors  and  regulators: 

"(21  it  is  in  the  public  interest  and  appro- 
priate for  the  protection  of  investors  and  the 
maintenance  of  fair  and  orderly  markets  to 
improve  significantly  the  information  avail- 
able to  brokers,  dealers,  investors,  and  regu- 
lators with  respect  to  quotations  for  and 
transactions  in  penny  stocks:  and 

"(3)  a  fully  implemented  automated  quota- 
tion system  for  penny  stocks  would  meet  the 
iriformation  needs  of  investors  and  market 
participants  and  would  add  visibility  and 
regulatory  and  surveillance  data  to  that 
market. 

"(b)  Mandate  To  Facilitate  the  Establish- 
ment OF  Automated  Quotation  Systems.— 

"ID  In  general.— The  Commission  is  au- 
thorized and  directed,  therefore,  having  due 
regard  for  the  public  interest,  the  protection 
of  investors,  and  the  maintenance  of  fair 
and  orderly  markets,  to  facilitate  the  wide- 
spread dissemination  of  reliable  and  accu- 
rate last  sale  and  quotation  information 
with  respect  to  penny  stocks  in  accordance 
with  the  findings  set  forth  in  subsection  (a), 
with  a  view  toward  establishing,  at  the  ear- 
liest feasible  time,  one  or  more  automated 
quotation  systems  that  will  collect  and  dis- 
seminate information  regarding  all  penny 
stocks. 

"12)  Characteristics  of  systems.— Each 
such  automated  quotation  system  shall— 

"(A)  be  operated  by  a  registered  securities 
association  or  a  national  securities  ex- 
change in  accordance  with  such  rules  as  the 
Commission  and  these  entities  shall  pre- 
scribe: 

"IB)  collect  and  disseminate  quotation 
and  transaction  information: 

"(C)  except  as  provided  in  subsection  Ic), 
provide  l>id  and  ask  quotations  of  partici- 
pating brokers  or  dealers,  or  comparably  ac- 
curate   and    reliable    pricing    information. 


which  shall  constitute  firm  bids  or  offers  for 
at  least  such  minimum  numbers  of  shares  or 
minimum  dollar  amounts  as  the  Commis- 
sion and  the  registered  securities  associa- 
tion or  national  securities  exchange  shall  re- 
quire: and 

"(D)  provide  for  the  reporting  of  the 
volume  of  penny  stock  transactions,  includ- 
ing last  sale  reporting,  when  the  volume 
reaches  appropriate  levels  that  the  Commis- 
sion shall  specify  by  rule  or  order. 

"lO  ExEMPTiVE  Authority.— The  Commis- 
sion may,  by  rule  or  order,  grant  such  ex- 
emptions, in  whole  or  in  part  conditionally 
or  unconditionally,  to  any  class  or  classes  of 
penny  stocks  from  the  requirements  of  para- 
graph ID  or  I2)IC)  of  subsection  lb)  as  the 
Commission  determines  to  be  consistent 
with  the  public  interest,  the  protection  of  in- 
vestors, and  the  maintenance  of  fair  and  or- 
derly markets. 

"Id)  Commission  Reporting  Require- 
ments.—TTie  Commission  shall,  in  each  of 
the  first  5  annual  reports  lunder  section 
23lb)ID)  submitted  more  than  12  months 
after  the  date  of  enactment  of  this  section, 
include  a  description  of  the  status  of  the 
penny  stock  automated  quotation  system  or 
systems  required  by  subsection  lb).  Such  de- 
scription shall  include— 

"ID  a  review  of  the  development,  imple- 
mentation, and  progress  of  the  project,  in- 
cluding achievement  of  significant  mile- 
stones and  current  project  schedule:  and 

"12)  a  review  of  the  activities  of  registered 
securities  associations  and  national  securi- 
ties exchanges  in  the  development  of  the 
system. ". 

SEC    507.    REVIEW    OF   REGVLATORY   STRICTIRES 
A.\D  PROCEDLRES 

la)  Review  Required.— The  Securities  and 
Exchange  Commission  shall  conduct  a 
review  of  the  rules,  procedures,  facilities, 
and  oversight  and  enforcement  activities  of 
self-regulatory  organizations  under  the  Se- 
curities Exchange  Act  of  1934  with  respect  to 
penny  stocks  Iwithin  the  meaning  of  section 
3la)l5D  of  such  Act).  Such  review  shall  in- 
clude an  analysis  of— 

ID  the  resources  devoted  by  self-regulatory 
organizations  to  the  detection,  investiga- 
tion, prosecution,  and  correction  of  fraud 
and  abuse  in  the  trading  of  such  penny 
stocks: 

12)  the  methods  and  techniques  used,  and 
alternative  methods  which  may  be  used,  in 
those  oversight  and  enforcement  activities, 
including  methods  and  techniques  involving 
coordinated  oversight  and  erijorcement  ac- 
tivities with  other  Federal  and  State  au- 
thorities: 

13)  the  adequacy  of  the  rules,  procedures, 
and  facilities  of  such  self-regulatory  organi- 
zations for  the  prevention  of  excessive 
spreads  and  markups,  unscrupulous  sales 
practices,  and  other  conduct  inconsistent 
with  high  standards  of  commercial  honor 
and  just  and  equitable  principles  of  trade: 

14)  any  obstacles  to  or  limitations  on  the 
authority  of  self-regulatory  organizations 
that  impair  the  conduct  of  those  oversight 
and  enforcement  activities: 

15)  the  adequacy  of  current  listing  and 
maintenance  requirements  and  procedures 
and  the  potential  for  erosion  of  such  re- 
quirements and  procedures  due  to  issuer 
avoidance  of  penny  stock  designation  and 
regulation:  and 

16)  such  other  matters  as  the  Commission 
considers  necessary  or  appropriate. 

lb)  Report.— Within  one  year  after  the 
date  of  enactment  of  this  Act,  the  Commis- 
sion shall  submit  a  report  on  the  review  re- 
quired by  subsection  la).  Such  report  shall 


include,  in  addition  to  a  statement  of  find- 
ings with  respect  to  each  matter  described  in 
paragraphs  ID  through  16)  of  such  subsec- 
tion, such  recommendations  as  the  Commis- 
sion considers  appropriate  with  respect  to 
legislative  or  administrative  changes. 
SEC  SOS.  voidability  of  contracts  is  violation 

OF  section  ISIeHl). 

Section  29lb)  of  the  Securities  Exchange 
Act  of  1934  lis  U.S.C.  78cclb))  is  amended— 

ID  in  clause  lA).  by  striking  "paragraph 
12)  or  13)" and  inserting  "paragraph  13)": 

12)  in  clause  IB),  by  striking  "paragraph 
ID"  and  inserting  "paragraph  11)  or  12)": 
and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "The  Commission  may,  in 
a  rule  or  regulation  prescribed  pursuant  to 
such  paragraph  12)  of  such  section  151c), 
designate  such  rule  or  regulation,  or  portion 
thereof,  as  a  rule  or  regulation,  or  portion 
thereof,  a  contract  in  violation  of  which 
shall  not  be  void  by  reason  of  this  subsec- 
tion. ". 

SEC.  SOS.  RESTRICTIO.VS  ON  BLANK  CHECK  OFFER- 
l.\GS. 

la)  Amendments.— Section  7  of  the  Securi- 
ties Act  of  1933  lis  U.S.C.  77g)  is  amended— 

ID  by  inserting  "la)"  after  "Sec.  7.  ":  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"lb)ll)  The  Commission  shall  prescribe 
special  rules  with  respect  to  registration 
statements  filed  by  any  issuer  that  is  a 
blank  check  company.  Such  rules  may,  as 
the  Commission  determines  necessary  or  ap- 
propriate in  the  public  interest  or  for  the 
protection  of  investors— 

"lA)  require  such  issuers  to  provide  timely 
disclosure,  either  prior  to  or  after  such  state- 
ment becomes  effective  under  section  8,  of 
li)  information  regarding  the  company  to  be 
acquired  and  the  specific  application  of  the 
proceeds  of  the  offering,  or  Hi)  additional 
information  necessary  to  prevent  such  state- 
ment from  being  misleading: 

"IB)  place  limitations  on  the  use  of  such 
proceeds  and  the  distribution  of  securities 
by  such  issuer  until  the  disclosures  required 
under  subparagraph  lA)  have  been  made: 
and 

"lO  provide  a  right  of  rescission  to  share- 
holders of  such  securities. 

"12)  The  Commission  may,  as  it  deter- 
mines consistent  with  the  public  interest 
and  the  protection  of  investors,  exempt  any 
issuer  or  class  of  issuers  from  the  rules  pre- 
scribed under  paragraph  ID. 

"13)  For  purposes  of  paragraph  ID  of  this 
subsection,  the  term  'blank  check  company' 
means  any  development  stage  company  that 
is  issuing  a  penny  stock  Iwithin  the  mean- 
ing of  section  3la)i51)  of  the  Securities  Ex- 
change Act  of  1934)  and  that— 

"lA)  has  no  specific  business  plan  or  pur- 
pose: or 

"IB)  has  indicated  that  its  business  plan 
is  to  merge  with  an  unidentified  company 
or  companies. ". 

lb)  Schedule  for  Rules.— The  Commission 
shall  prescribe  rules  to  implement  the 
amendment  made  by  subsection  la)  of  this 
section  within  one  year  after  the  date  of  en- 
actment of  this  Act. 

SEC  5/ft  BROKER/DEALER  DISCIPLI.\ARY  HISTORY. 

Section  ISA  of  the  Securities  Exchange 
Act  1934  IIS  U.S.C.  780-3)  U  amended  by 
adding  at  the  end  the  following: 

"li)  A  registered  securities  association 
shall  ID  establish  and  maintain  a  toll-free 
telephone  listing  to  receive  inquiries  from 
investors  and  the  public  regarding  discipli- 
nary  actions   involving  its   members   and 
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n  to  share- 


their  associated  persons,  and  (2)  promptly 
respond  to  sttch  inquiries  in  writing.  Such 
association  may  charge  persons,  other  than 
individual  investors,  reasonable  fees  for 
written  responses  to  such  inquiries.  Such  an 
association  shall  not  have  any  liability  to 
any  person  for  any  actions  taken  or  omitted 
in  good  faith  under  this  paragraph.  ". 
Amend  the  title  so  as  to  read: 
An  Act  to  amend  the  Federal  securities 
laws  in  order  to  provide  additional  enforce- 
ment remedies  for  violations  of  those  laws 
and  to  eliminate  abuses  in  transactions  in 
penny  stocks,  and  for  other  purposes. 

Mr.  DODD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ments of  the  House  with  an  amend- 
ment which  I  send  to  the  desk  on 
behalf  of  myself.  Senator  Heinz,  Sena- 
tor RiEGLE,  and  Senator  Garn. 
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AMENDMENT  NO.  2915 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The     Senator     from     Connecticut     [Mr. 

DoDDj,  for  himself,  Mr.  Heinz.  Mr.  Riegle, 

and    Mr.    Garn.    proposes    an    amendment 

numbered  2915. 

Mr.  DODD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  motion. 
The  motion  was  agreed  to. 
Mr.  DODD.  I  move  to  reconsider  the 
vote. 

Mr.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DODD.  Mr.  President,  this 
amendment,  which  I  have  offered  on 
behalf  of  myself  and  Senators  Heinz, 
Riegle.  and  Garn.  represents  a  com- 
promise between  provisions  of  S.  647, 
the  Securities  Law  Enforcement  Rem- 
edies Act  passed  by  the  Senate  on  July 
18.  1990,  and  H.R.  5325,  the  Securities 
Enforcement  and  Penny  Stock  Reform 
Act  passed  by  the  House  on  July  23, 
1990.  These  measures  in  large  part 
were  based  on  a  legislative  proposal  by 
the  Securities  and  Exchange  Commis- 
sion. I  introduced  S.  647  with  Senator 
Heinz  on  March  17,  1989. 

This  legislation  will  add  new  weap- 
ons to  the  arsenal  of  the  Securities  Ex- 
change Commission  to  combat  illegal 
activity  in  our  securities  markets.  In 
recent  years,  the  tremendous  growth 
in  the  securities  markets  has  been  ac- 
companied by  increases  in  stock  ma- 
nipulation, financial  fraud  and  other 
unlawful  activity.  In  1989.  the  SEC  re- 
ceived almost  45.000  complaints  and 
inquiries  from  investors,  an  increase  of 
more  than  260  percent  since  1982. 
However,  in  the  decade  of  the  1980's, 
the  SEC  had  only  a  slight  increase  in 
the  number  of  staff  to  handle  the 


monumental  increase  in  the  agency's 
workload. 

We  all  know  that  the  SEC,  with  its 
limited  staff  and  other  resources, 
cannot  put  a  cop  on  every  street 
corner.  To  be  effective,  its  enforce- 
ment program  must  have  a  strong,  de- 
terrent effect.  Potential  law  violators 
must  understand  that  their  activity 
may  lead  to  swift  enforcement  action 
and  significant  penalties,  so  they  will 
think  twice  before  taking  action  in  vio- 
lation of  the  Federal  securities  law. 
This  legislation  provides  those  penal- 
ties and  will  have  that  strong,  deter- 
rent effect. 

The  compromise  amendment  was  de- 
veloped over  the  past  month  by  mem- 
bers of  the  Senate  Banking  Committee 
and  the  House  Energy  and  Commerce 
Committee.  The  amendment  has  four 
major  provisions. 

First  of  all,  Mr.  President,  it 
strengthens  and  broadens  the  SEC's 
enforcement  powers  by  authorizing 
new  civil  money  penalties  for  a  range 
of  securities  violations.  These  fines 
will  deter  unlawful  conduct  by  making 
securities  law  violators,  in  effect,  pay 
for  their  acts.  As  part  of  the  compro- 
mise amendment,  the  House  was  will- 
ing to  accept  the  Senate's  provisions 
relating  to  the  tiering  of  penalties, 
with  maximum  penalties  of  $100,000 
for  each  violation  by  a  natural  person 
and  $500,000  for  violations  by  others. 

The  penalties  from  that  point  are 
scaled  down  depending  upon  the 
nature  of  the  violations. 

Second,  the  amendment  gives  the 
SEC  both  temporary  and  permanent 
cease-and-desist  authority.  This  new 
authority  strengthens  the  SEC's  abili- 
ty to  protect  investor  funds,  and  it  per- 
mits the  SEC  to  use  its  administrative 
procedures  to  curb  a  wider  range  of  se- 
curities violations.  As  part  of  the  com- 
promise amendment,  we  have  added 
language  from  the  House  bill,  clarify- 
ing the  steps  to  be  taken  in  cease-and- 
desist  prceedings. 

Third,  the  bill  expressly  authorizes 
the  courts  to  bar  certain  individuals 
who  have  engaged  in  fraudulent  activi- 
ty from  serving  as  officers  or  directors 
of  public  companies.  We  believe  this 
will  protect  investors  from  those 
whose  past  unlawful  conduct  demon- 
strates their  unfitness  to  serve  as  an 
officer  or  director. 

Finally,  the  compromise  amendment 
adopts  the  penny  stock  reform  provi- 
sions of  H.R.  5325.  Earlier  this  year 
the  Securities  Subcommittee  held 
hearings  on  penny  stock  fraud.  It  is 
ironic,  but  appropriate,  that  the  Pre- 
siding Officer  of  the  Senate,  Senator 
Bryan,  is  the  person  singly  responsible 
for  those  hearings  and  for  the  devel- 
opment of  the  Senate's  position  on 
this  portion  of  the  legislation. 

There  was  a  great  deal  of  interest  in 
this  issue  on  the  part  of  many  of  our 
colleagues,  but  particularly  on  the 
part   of  Senator  Richard   Bryan   of 
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Nevada,  and  I  thank  him  for  his  inter- 
est and  for  making  that  significant 
contribution  to  this  legislation. 

House  Members,  particularly  Chair- 
man Markey  of  Massachusetts, 
worked  hard  to  develop  and  pass  a 
Penny  Stock  Reform  Act.  and.  as  this 
amendment  reflects,  we  have  accepted 
it  with  only  minor  modifications. 

I  note,  Mr.  President,  that  in  view  of 
the  similarities  of  the  House  and 
Senate  enforcement  remedies  bills,  the 
Senate  report  on  S.  647  and  the  House 
reports  on  H.R.  5325  will  constitute 
the  legislative  history  of  the  compro- 
mise amendment. 

Mr.  President,  this  legislation  was 
the  product  of  more  than  a  year  of 
very  hard  work  by  a  number  of  Sena- 
tors and  House  Members.  I  would  like 
to  take  a  moment  to  recognize  their 
efforts. 

My  colleague.  Senator  Heinz  of 
Pennsylvania,  who  is  the  ranking  mi- 
nority member  of  the  Securities  Sub- 
committee, cosponsored  S.  647  with 
me  in  March  of  last  year.  We  worked 
closely  together,  and  I  might  say,  he 
worked  particularly  diligently  in  the 
hearings  and  in  preparing  the  legisla- 
tion for  committee  markup,  as  well  as 
in  recent  weeks,  as  we  worked  toward 
an  agreement  with  the  House.  He  has 
served,  as  he  has  on  all  matters  that 
come  before  that  subcommittee,  with 
great  distinction  and  cooperation  and. 
frankly,  without  his  support,  we  would 
not  be  in  the  position  we  are  today 
with  this  legislation. 

Chairman  Riegle  has  long  been  an 
advocate  of  greater  enforcement  au- 
thority for  SEC.  He  has  been  a  strong 
supporter  of  the  subcommittee's  ef- 
forts on  the  legislation  and  has  been 
extraordinarily  helpful  in  developing  a 
compromise  measure  that  can  be 
passed  by  both  the  Senate  and  the 
House. 

I  appreciate,  as  well.  Senator  Garn's 
efforts  and  his  longstanding  support- 
in  fact  Mr.  President,  his  support  for 
this  legislation  goes  back  as  long  as 
anyone's— and  for  his  cooperation  on 
this  measure  and  cosponsorship  of  the 
amendment. 

In  addition.  Chairman  Markey  de- 
serves credit  for  his  persistence  in  de- 
veloping the  penny  stock  measure  on 
the  House  side,  as  Senator  Bryan  un- 
dertook his  efforts  on  the  Senate  side. 
Chairman  Markey  and  Chairman  Din- 
GELL  moved  this  measure  and  the 
broader  enforcement  remedies  bill 
through  the  House  and  worked  dili- 
gently with  us  to  reach  the  compro- 
mise represented  by  this  amendment. 

As  I  said  earlier,  this  legislation  is 
based  in  large  part  on  a  proposal  sent 
to  the  Congress  by  the  SEC.  It  was 
submitted  under  the  chairmanship  of 
Chairman  Ruder.  Chairman  Breeden 
developed  new  proposals  in  a  number 
of  areas,  and  he  has  been  a  strong  and 


26348 


CONGRESSIONAL  RECORD— SENATE 


important  advocate  on  behalf  of  this 
legislation. 

I  thank  Richard  Breeden  and  his 
very  hard-working  staff  at  SEC  for  all 
the  help  they  have  given  the  subcom- 
mittee and  full  committee,  as  we 
moved  through  the  hearings  and 
markup  of  the  legislation  this  spring 
and  as  we  prepared  the  measure  for 
final  action  today.  I  know  they  will 
use  the  new  authority  aggressively, 
but  fairly  and  for  the  purposes  for 
which  it  was  intended.  They  will  use  it 
wisely,  I  am  confident,  as  well. 

Let  me  also,  of  course,  take  a 
moment  to  thank  the  staff  who  has 
worked  so  hard  on  this  legislation.  As  I 
mentioned  a  few  days  ago  when  we 
dealt  with  the  market  reform  legisla- 
tion, the  Members,  of  course,  are  in- 
volved to  a  great  extent,  in  trying  to 
move  this  product  along,  but  members 
of  the  staff  really  do  the  trench  work 
that  makes  it  possible  for  legislation 
to  achieve  its  final  goal  of  passage. 

Certainly,  the  staff  director,  Marti 
Cochran  of  my  staff,  along  with  Mi- 
chael Stein,  once  again  demonstrated 
thoughtfulness  and  ability  to  move 
the  legislative  product  and  worked 
with  the  other  legislative  staff  mem- 
bers of  the  minority,  as  well  as  the 
staff  of  the  other  body.  I  also  want  to 
take  a  moment  to  thank  Ira  Paull  and 
Brad  Belt,  who  worked  with  Senators 
Heinz  and  Garn  on  the  subcommittee 
and  have  been  tremendous  supporters, 
actively  involved"  in  seeing  the  legisla- 
tion move  along.  Let  me  also  thank 
Sharon  Heaton,  who  worked  with  Sen- 
ator Riegle;  Pat  Lawler.  the  Banking 
Committee's  chief  economist,  who  has 
worked  on  all  of  the  securities  legisla- 
tion we  have  moved  this  year;  and  Ray 
Natter,  the  chief  counsel  for  the  mi- 
nority who  also  has  played  a  major 
role  in  the  securities  legislation  that 
we  have  considered  in  this  Congress. 

Let  me  close  saying  the  American  in- 
vesting public  needs  and  deserves  the 
protection  afforded  by  this  legislation. 
It  is  not  going  to  solve  all  of  our  prob- 
lems, but  I  believe  that,  with  respect 
to  the  essential  element  of  investor 
confidence,  this  legislation  should  in- 
crease that  dramatically  as  a  result  of 
the  improved  enforcement  measures 
the  SEC  will  now  have. 

I  expect  the  House  to  pass  the  meas- 
ure soon  after  we  act  in  this  body,  and 
I  hope  the  President  will  sign  the  leg- 
islation without  delay. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  [Mr. 
Heinz]. 

Mr.  HEINZ.  Mr.  President,  this  is 
the  second  bill  that  the  Securities 
Subcommittee  has  brought  to  the 
Senate  floor  in  just  3  days,  the  other 
being  the  Market  Reform  Act.  H.R. 
3657.  It  is,  therefore,  a  double  pleasure 
to  be  here  with  the  chairman  of  the 
Securities      Subcommittee,      Senator 


DoDD  to  bring  this  measure  before  our 
colleagues. 

The  legislation  before  us  represents 
a  tremendous  amount  of  work  by  our 
chairman  and  the  subcommittee.  The 
Securities  Subcommittee  has  a  very 
excellent  legislative  record  for  this 
Congress  that  would  not  have  been 
possible  without  Senator  Dodds  com- 
mitment, diligence,  and  leadership  to 
those  important  issues  affecting  our 
Nation's  securities  markets. 

I  am  pleased  to  be  here  with  him  to 
bring  this  legislation.  S.  647.  the  Secu- 
rities Enforcement  Remedies  and 
Penny  Stock  Reform  Act,  to  the  floor 
today. 

As  Senator  Dodd  mentioned,  the 
amendment  to  S.  647  incorporates  the 
best  provisions  of  measures  previously 
passed  by  both  the  Senate  and  the 
House.  The  Senator  from  Connecticut 
deserves  an  enormous  amount  of 
credit  for  working  with  the  House 
Energy  and  Commerce  Committee,  to 
craft  and  to  advance  to  the  point  of 
passage  and  completion  here  today, 
this  important  legislation. 

The  legislation  provides  the  Securi- 
ties and  Exchange  Commission  with 
the  necessary  tools  to  strengthen  en- 
forcement of  the  Federal  securities 
laws.  The  securities  markets  have 
grown  dramatically  over  the  past 
decade,  but  so  have  the  opportunities 
for  fraud.  With  the  exception  of  insid- 
er trading  remedies,  however,  the 
SEC's  arsenal  of  weapons  to  combat 
securities  law  violations  simply  has  not 
kept  pace. 

This  bill  provides  the  SEC  with  au- 
thority to  impose  civil  monetary  pen- 
alties when  necessary  to  take  the 
profit  out  of  crime.  That  is  important 
because  currently,  the  most  severe 
penalty  imposed  for  most  violations  of 
Federal  securities  laws  is  simply  dis- 
gorgement of  ill-gotten  gains. 

In  other  words,  under  current  law, 
those  who  violate  our  securities  laws, 
and  are  caught,  are  simply  left  in  the 
same  financial  position  they  were 
before  committing  the  illegal  act.  Civil 
monetary  penalties  will  up  the  ante 
and  force  those  who  consider  disgorge- 
ment just  a  price  of  doing  business,  in 
Las  Vegas,  to  recompute  their  cost/ 
benefit  analysis. 

Our  legislation  also  gives  the  SEC 
cease  and  desist  authority  that  has 
long  been  available  to  many  other  reg- 
ulatory agencies.  Through  the  use  of 
temporary  cease  and  desist  orders,  the 
SEC  will  have  the  ability  to  immedi- 
ately stop  unlawful  conduct  where 
there  is  imminent  harm  either  to  the 
securities  markets  or  to  investors. 
Cease  and  desist  authority  will  also 
provide  the  SEC  with  a  broader  oppor- 
tunity, where  appropriate,  to  enforce 
the  laws  through  administrative  pro- 
ceedings. 

In  addition,  this  legislation  clarifies 
the  court's  authority  to  bar  or  suspend 
those    who    commit    securities    fraud 
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from  serving  as  an  officer  or  director 
of  a  public  company.  Officers  and  di- 
rectors serve  in  positions  of  public 
trust.  Courts  should  have  the  author- 
ity to  protect  investors  and  sharehold- 
ers from  those  who,  by  their  conduct, 
demonstrate  that  they  are  not  fit  to 
assume  such  an  important  position  of 
trust. 

I  am  glad  that  the  Senator  from 
Connecticut  singled  out  the  important 
contribution  of  the  Chair,  Senator 
Bryan  from  Nevada.  This  bill  includes 
good  measures,  important  measures  to 
combat  penny  stock  fraud. 

The  penny  stock  fraud  con  artist 
preys  on  the  small  innocent  inves- 
tors—those who  most  need  the  protec- 
tion of  the  security  laws.  These 
crooks— and  that  is  the  only  right 
name  for  them— not  only  steal  the  sav- 
ings of  small  investors,  but  they  also 
rob  this  Nation  of  an  important 
market  for  legitimate  startup  compa- 
nies who  enter  the  securities  market 
for  much  needed  capital.  In  short, 
cleaning  up  the  penny  stock  market 
will  benefit  investors  and  companies 
alike.  The  SEC  has  focused  a  great 
deal  of  attention  on  this  problem.  This 
bill  will  give  them  the  additional  tools 
they  need  to  get  that  job  done. 

Mr.  President,  strong  enforcement  is 
critical  to  the  success  of  our  capital 
markets.  Maintaining  the  integrity  of 
our  markets  is  the  best  way  to  pro- 
mote investor  confidence  and  capital 
formation.  We  will  not,  however,  have 
large,  efficient,  and  liquid  markets 
unless  we  have  safe  markets  as  well. 
This  legislation  addresses  those  goals. 
It  does  the  job. 

Mr.  President,  I  want  to  conclude  by 
once  again  recognizing  and  congratu- 
lating and  most  of  all  thanking  Sena- 
tor Dodd  for  his  leadership  on  the  Se- 
curities Subcommittee  during  this 
Congress.  I  must  tell  you  these  are 
sometimes  very  tough,  very  conten- 
tious issues,  and  it  takes  not  only 
knowing  what  is  right  but  the  courage 
to  do  what  is  right.  So  I  want  to  con- 
gratulate and  commend  Senator  Dodd 
for  his  having  shown  courage  through- 
out the  legislative  process  and  I  think 
the  work  product  demonstrates  the 
success  that  we  really  do  attribute  to 
him. 

I  also  want  to  join  him  in  thanking 
our  able  staff.  On  the  Republican  side, 
my  securities  counsel,  Ira  Paull  and 
subcommittee  counsel.  Brad  Belt,  as 
well  as  Raymond  Nather.  the  minority 
general  counsel,  who  have  been  enor- 
mously involved  in  making  sure  that 
we  kept  on  schedule,  that  negotiations 
were  aggressively  pursued,  nothing  fell 
through  the  cracks,  that  the  legisla- 
tion was  technically  correct,  that 
people  who  had  input  were  listened  to. 
and  their  views  fully  accommodated  in 
making  the  legislation  a  better  prod- 
uct. Senator  Dodd  has  already  ac- 
knowledged the  tremendous  contribu- 
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tions  and  hard  work  by  Marti  Cochran 
and  Michael  Stein.  They  have  all 
worked  as  an  outstanding  team  and  I 
must  say  it  has  been  a  personal  pleas- 
ure for  this  Senator  to  engage  not 
only  with  the  chairman  and  the  mem- 
bers of  our  subcommittee  but  his  staff 
and  that  of  the  full  committee.  I  also 
join  him  in  recognizing  the  assistance 
of  Sharon  Heaton  and  the  other  mem- 
bers of  the  majority  staff  who  have 
been  much  in  evidence  and  a  tremen- 
dous resource  to  the  subcommittee  as 
well. 

Mr.  President,  the  goal  of  this  legis- 
lation is  to  promote  investor  confi- 
dence and  capital  formation.  That  is 
what  free  and  open  securities  markets 
have  to  be  about. 

We  will  not  be  able  to  overcome  the 
competitive  challenges  that  this  coun- 
try faces  without  the  ability  of  the  pri- 
vate sector  to  go  to  the  market  to  raise 
the  money  it  needs  to  grow,  to  mod- 
ernize, to  meet  the  challenges  of  tech- 
nology in  worldwide  competition.  This 
legislation    is    an    important    step    in 
making  sure  that  our  markets  operate 
and  operate  safely  for  the  benefit  of 
those  people  who  keep  this  country  an 
engine  of  productivity  and  a  force  for 
progress. 
Mr.  President.  I  yield  the  floor. 
Mr.  RIEGLE.  Mr.  President,  among 
the   highest   priorities   I   set   for   the 
Banking  Committee  this  year  was  pas- 
sage of  vital  securities  legislation.  Ear- 
lier this  week,  we  passed  the  Market 
Reform  Act,  which   improves  regula- 
tory oversight  over  the  financial  mar- 
kets and  market  participants  and  pro- 
motes coordination  among  the  finan- 
cial regulators.  I  believe  the  House  will 
act  favorably  on  the  Market  Reform 
Act  this  week.  With  this  background,  I 
am  especially  pleased  that  today  we 
have  before  us  the  compromise  version 
of    the    Securities    Law    Enforcement 
Remedies  Act   and   the  Penny  Stock 
Reform  Act. 

I  want  to  commend  Senator  Dodd, 
chairman  of  the  Securities  Subcom- 
mittee, and  Senator  Heinz,  ranking 
Republican  of  that  subcommittee,  for 
their  excellent  work  on  the  Securities 
Subcommittee.  The  enactment  of 
these  two  important  securities  bills, 
particularly  in  light  of  the  passage  of 
the  Market  Reform  Act,  is  a  direct 
tribute  to  Senator  Dodd's  leadership 
of  the  Securities  Subcommittee. 

The  Securities  Law  Enforcement 
Remedies  Act  is  designed  to  strength- 
en the  enforcement  authority  of  the 
Securities  and  Exchange  Commission 
and  provide  the  SEC  with  a  broader 
range  of  remedies  in  cases  of  securities 
law  violations.  The  act  authorizes  the 
SEC  and  the  courts  to  impose  new 
civil  money  penalties  for  a  range  of  se- 
curities law  violations  and  gives  the 
SEC  both  temporary  and  permanent 
cease-and-desist  authority  to  enforce 
the  provisions  of  the  securities  laws. 
The  Remedies  Act  expressly  affirms 


the  authority  of  courts  to  bar  persons 
who  are  found  to  have  violated  the 
antifraud  provisions  of  the  securities 
laws  from  serving  as  an  officer  or  di- 
rector of  a  publicly  held  company. 

Since  the  House  and  the  Senate 
passed  similar  versions  of  this  legisla- 
tion, the  legislative  history  of  this  bill 
is  comprised  of  the  material  from  both 
the  House  and  the  Senate. 

One  difference  between  the  earlier 
House   and   Senate   bills   is   that   the 
Senate  bill  contained  a  provision  that 
allowed  a  court,  on  motion  by  an  attor- 
ney for  the  Government,  to  direct  dis- 
closure of  grand  jury  material  devel- 
oped  in   an   investigation   of  conduct 
that  may  constitute  a  violation  of  the 
securities  laws.  The  House  contained 
no  such  provision  and  was  unable  to 
agree  to  the  Senate  provision  at  this 
time.  I  think  the  disclosure  of  grand 
jury  information  to  the  SEC  for  the 
purpose  of  investigating  violations  of 
the  securities  laws  is  a  sound  proposal 
and  plan  to  work  with  the  Securities 
Subcommittee  to  get  such  a  provision 
enacted.  Last  year,  in  the  Financial  In- 
stitutions Reform,  Recovery  and  En- 
forcement Act,  we  adopted  a  similar 
provision  which  allowed  a  court  to  dis- 
close grand  jury   information  to  the 
appropriate  banking  agencies.  Disclo- 
sure of  such  information,  in  appropri- 
ate circumstances,  grants  the  financial 
regulators  to  tools  they  need  to  ensure 
that  our  insured  financial  institutions 
and  participants  in  the  securities  mar- 
kets comply  with  Federal  law  or  will 
be  penalized  for  their  failure  to  do  so. 
In  addition,  the  bill  before  us  today 
contains  the  Penny  Stock  Reform  Act, 
which  is  designed  to  eliminate  abuses 
in  the  penny  stock  market.  Senator 
Bryan,    a    member    of    the    Banking 
Committee,    introduced    penny    stock 
legislation   in   the   Congress   and   has 
been  a  strong  advocate  of  reform  in 
this  area.  He  believes,  as  do  I,  that  en- 
actment of  the  Penny  Stock  Reform 
Act  is  an  important  step  toward  ensur- 
ing that  investors  can  trade  low-priced 
securities  with  confidence  in  the  integ- 
rity  of  this   market.   I   want   to  con- 
gratulate Senator  Bryan  for  diligently 
pursuing  reform  in  this  area. 

Enactment  of  the  Securities  Law  En- 
forcement Remedies  Act  and  the 
Penny  Stock  Reform  Act  will  aid  in 
the  elimination  of  fraud  and  miscon- 
duct in  the  securities  markets  and 
serve  to  bolster  public  confidence  in 
this  Nation's  capital  markets.  Vigorous 
securities  law  enforcement  is  critical 
to  maintaining  public  confidence  in 
the  integrity,  fairness,  and  efficiency 
of  this  Nation's  securities  markets. 
The  Securities  Law  Enforcement  Rem- 
edies Act  and  the  Penny  Stock  Reform 
Act  is  a  sound  piece  of  legislation.  I 
strongly  urge  its  passage. 

Mr.  GARN.  Mr.  President,  yesterday 
the  Senate  passed  an  amended  version 
of  the  Market  Reform  Act  of  1990,  a 
very    important    piece    of    legislation 
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which  is  intended  to  enhance  the  Se- 
curities and  Exchange  Commission's 
ability  to  properly  exercise  its  over- 
sight of  our  Nation's  securities  mar- 
kets. As  ranking  member  of  the  Bank- 
ing Committee,  I  am  pleased  to  join 
with  Senators  Dodd,  Heinz,  and 
RiEGLE  in  today  supporting  passage  of 
amended  versions  of  the  Securities 
Law  Enforcement  Remedies  Act  of 
1990  and  the  Penny  Stock  Reform  Act 
of  1990  (S.  647)-legislation  which  is 
designed  to  enhance  the  SEC's  ability 
to  crack  down  on  those  who  violate 
the  Federal  securities  laws. 

The  legislation  we  are  considering 
today  reconciles  differences  between 
the  House  and  Senate  versions  of  the 
enforcement  remedies  bill  and  also  in- 
cludes, with  changes,  the  House- 
passed  penny  stock  bill.  This  consoli- 
dated bill  actually  improves  the  bills 
passed  in  each  House.  Taken  together, 
these  two  measures,  along  with  the 
market  reform  bill,  will  significantly 
enhance  the  ability  of  the  Securities 
and  Exchange  Commission  to  monitor 
the  operation  of  the  securities  markets 
during  periods  of  volatility  and  crack 
down  on  all  manner  of  securities 
fraud. 

As  I  have  stated  on  previous  occa- 
sions, that  strength  of  our  Nation's 
capital  markets  is  due  not  only  to 
their  effectiveness  as  capital  raising 
mechanisms,  but  also  because  of  their 
perceived  fairness.  As  a  result,  inves- 
tors, both  domestic  and  foreign,  have 
been  willing  to  commit  their  savings 
and  investment  dollars  to  U.S.  institu- 
tions and  markets.  However,  recent  pe- 
riods of  extraordinary  volatility  in  the 
securities  markets  have  undermined 
investor  confidence  in  the  safe  oper- 
ation of  our  markets.  In  response  to 
such  concerns,  we  passed  the  Market 
Reform  Act  yesterday.  Just  as  impor- 
tantly, recent  incidences  of  fraud  in 
the  markets  and  financial  institutions, 
and  there  have  been  many  of  them, 
have  also  served  to  undermine  the 
public's  confidence  in  the  integrity  of 
the  markets.  The  Securities  Law  En- 
forcement Remedies  Act  and  the 
Penny  Stock  Reform  Act  go  a  long 
way  toward  restoring  investor  faith  in 
the  commitment  of  the  Congress  and 
the  SEC  to  ensure  effective,  efficient, 
and  fair  markets. 

The  Securities  Law  Enforcement 
Remedies  Act  of  1990  adds  new  au- 
thorities to  the  SEC's  arsenal  of  en- 
forcement remedies.  It  enables  the 
SEC  to:  First,  fine  securities  law  viola- 
tors, an  authority  already  possessed  by 
most  Federal  regulatory  agencies; 
second,  issue  temporary  or  permanent 
cease  and  desist  orders  to  direct  per- 
sons to  refrain  from  engaging  in  con- 
duct or  practices  which  violate  the 
Federal  securities  laws;  and  third,  seek 
a  court-imposed  bar  or  suspension  that 
prevents  certain  individuals  from  serv- 
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ing  as  officers  or  directors  of  publicly 
held  companies. 

Some  concern  was  raised  during  the 
consideration  of  this  legislation  about 
the  ability  of  the  SEC  to  issue  a  tem- 
porary cease  and  desist  order  without 
prior  notice  to  the  respondent.  In  re- 
sponse to  those  concerns,  the  amended 
legislation  includes  procedural  protec- 
tions intended  to  model  those  in  the 
Federal  rules  of  civil  procedure  regard- 
ing temporary  restraining  orders.  The 
officer  and  director  bar  provision  re- 
flects a  congressional  view  that  per- 
sons who  have  demonstrated  a  blatant 
disregard  for  the  law  should  not  be 
put  in  positions  of  public  trust.  Not 
only  are  the  shareholders  of  a  compa- 
ny at  risk,  but  the  integrity  of  the 
market  as  a  whole  is  undermined. 

I  would  also  like  to  comment  on  an 
authority  which  was  in  the  original 
legislation  passed  by  the  Senate  but 
which  has  been  struck  from  the 
amended  bill  we  are  acting  upon 
today.  The  original  Senate  passed  bill 
gave  the  SEC  the  authority  to  obtain 
otherwise  secret  grand  jury  informa- 
tion when  so  authorized  by  a  court. 
The  provision  was  intended  to  reduce 
costly  and  time-consuming  duplication 
of  efforts  on  the  part  of  the  SEC  to 
gather  information  already  in  the  pos- 
session of  Government  officials.  In 
granting  this  authority,  the  Banking 
Committee  and  Senate  took  care  to 
protect  the  secrecy  of  the  grand  jury 
process  generally.  The  court  could 
order  disclosure  of  limited  information 
to  the  SEC  only  upon  a  motion  of  the 
Federal  prosecuting  attorney,  and 
upon  a  finding  that  the  disclosure  is  in 
the  public  interest. 

The  absence  of  this  authority  in  the 
amended  bill  is  not  because  it  lacks 
substantive  merit.  Rather,  its  absence 
is  solely  the  result  of  a  jurisdictional 
dispute  in  the  House.  I  would  expect 
that  we  will  act  in  some  other  fashion 
to  give  this  authority  to  the  SEC.  I 
would  note  that  the  ability  to  use 
grand  jury  information  is  nearly  iden- 
tical to  the  authority  provided  to  the 
banking  regulations  in  the  Financial 
Institutions,  Reform  Recovery  and  En- 
forcement Act  of  1989. 

The  remedies  bill  also  amends  the 
Securities  Exchange  Act  of  1934  to 
clarify  the  SEC's  authority  to  ensure 
that  all  depository  institutions  are 
treated  equally  with  respect  to  signa- 
ture guarantee  services.  Discriminato- 
ry treatment  means  that  customers  of 
thrifts  must  use  the  services  of  a  bank, 
with  whom  they  may  have  no  prior  re- 
lationship, in  order  to  effect  the  trans- 
fer of  ownership  of  securities.  These 
practices  impose  unnecessary  burdens 
on  investors  and  persons  facilitating 
transactions  by  and  on  behalf  of  inves- 
tors. 

The  Penny  Stock  Reform  Act  of 
1990  contains  provisions  which  should 
enable  the  SEC  and  the  States  to 
better   combat    fraud    in    the    Penny 


Stock  market.  Unfortunately,  the  vic- 
tims of  the  scams  perpetrated  by  fraud 
artists  in  this  segment  of  the  securities 
market  tend  to  be  unsophisticated  in- 
vestors especially  the  elderly,  suscepti- 
ble to  high  pressure  sales  tactics,  and 
too-good-to-be-true  promises. 

The  legislation  would,  among  other 
things:  First,  provide  for  more  compre- 
hensive disclosure  in  the  penny  stock 
market:  second,  enable  the  SEC  to 
place  restrictions  on  often  abused 
blank  check  offerings;  third,  make 
voidable  certain  contracts  made  in  vio- 
lation of  SEC  rules;  fourth,  facilitate 
the  establishment  of  an  automated 
quotation  system  for  penny  stocks; 
and  fifth,  mandate  that  securities  as- 
sociations establish  a  toll-free  tele- 
phone listing  to  receive  customer  in- 
quiries concerning  the  disciplinary  his- 
tory of  brokers. 

This  legislation  also  expands  the 
SEC's  ability  to  bar  individuals  from 
the  securities  business.  It  was  certain- 
ly not  the  intent  of  Congress,  in  grant- 
ing the  SEC  the  authority  to  bar  per- 
sons from  associating  with  brokers  and 
dealers,  that  such  persons  be  able  to 
continue  to  indirectly  associate  them- 
selves with  brokerage  firms  in  other 
capacities,  such  as  promoters,  consult- 
ants, and  advisers.  Those  individuals 
who  have  demonstrated  that  they 
cannot  comply  with  the  Federal  secu- 
rities laws,  particularly  recidivist  secu- 
rities law  violators,  and  especially 
those  operating  in  the  penny  stock 
market,  should  not  be  allowed  to  work 
in  the  industry. 

In  closing,  the  legislation  we  are 
passing  today  will  strengthen  the  Fed- 
eral securities  laws  to  ensure  that  the 
SEC  has  at  its  disposal  the  most  flexi- 
ble and  effective  means  of  combating 
securities  fraud.  I  expect  that  the  SEC 
will  utilize  these  newly  authorized 
powers  judiciously  and  in  keeping  with 
their  traditional  mandate  of  protect- 
ing investors,  while  at  the  same  time 
enhancing  the  efficient  and  effective 
operation  of  the  markets. 

I  would  also  like  to  again  commend 
Senators  Dodd  and  Heinz,  and  the  se- 
curities counsels  and  staffs  of  the 
Banking  Committee,  for  their  efforts 
in  obtaining  passage  of  important  leg- 
islation which  will  certainly  enhance 
this  Nation's  ability  to  facilitate  cap- 
ital flows  and  formation. 

Mr.  SANFORD.  Mr.  President,  I  rise 
in  support  of  the  passage  of  the  Secu- 
rities Law  Enforcement  Remedies  Act 
of  1990.  I  think  this  is  an  excellent  bill 
and  want  to  compliment  Senators 
Dodd  and  Heinz  for  their  leadership  in 
bringing  this  bill  before  the  Banking 
Committee  and  seeing  it  through  to 
this  day  of  final  action.  I  would  also 
like  to  thank  the  fine  staff  of  the 
Senate  Banking  Committee  for  the 
time  and  attention  they  devoted  to 
this  bill. 

The  bill  should  go  a  long  way  toward 
giving  the  SEC  the  tools  they  need  to 
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more  appropriately  police  wrongful  ac- 
tivity in  our  securities  markets.  Cer- 
tainly, if  our  markets  are  to  remain 
the  strongest  and  most  liquid  markets 
in  the  world,  then  they  must  be  prop- 
erly regulated  and  perceived  by  all  to 
be  fairly  and  honestly  run. 

The  bill  establishes  new  civil  fines 
for  securities  law  violations  and  gives 
the  SEC  new  cease  and  desist  author- 
ity to  enforce  the  provisions  of  the  se- 
curities laws.  This  will  help  ensure 
that  the  SEC  can  quickly  and  effec- 
tively rein  in  improper  activities.  It 
puts  some  needed  teeth  into  many  of 
our  securities  laws. 

In  addition,  I  want  to  thank  the 
Members  in  both  the  House  and  the 
Senate  who  worked  on  this  bill  for  ac- 
cepting the  provisions  of  an  amend- 
ment I  sponsored  in  the  committee  re- 
garding who  can  guarantee  a  signature 
when  a  share  of  stock  is  transferred  to 
another  party.  This  is  an  issue  that 
has  been  in  dispute  for  a  number  of 
years  and  I  am  grateful  that  the  dis- 
pute can  finally  come  to  an  end. 

The  provisions  included  in  bill  will 
permit  the  SEC  to  issue  regulations 
that  would  treat  all  financial  institu- 
tions equitably  in  their  ability  to  guar- 
antee signatures.  I  hope  that  the  SEC 
will  act  expeditiously  to  issue  these 
regulations,  so  that  certain  institu- 
tions are  no  longer  treated  as  second- 
class  citizens  when  it  comes  to  offering 
signature  guarantee  services  to  their 
customers. 

I  thank  the  distinguished  managers 
of  this  bill  and  urge  my  colleagues  to 
support  it. 

Mr.  BRYAN.  Mr.  President,  I  am 
please  the  Senate  is  taking  up  S.  647, 
the  securities  remedies  enforcement 
bill  of  1990.  The  bill  will  strengthen 
the  Securities  and  Exchange  Commis- 
sion's tSEC]  abilities  to  combat  finan- 
cial fraud.  The  bill  also  contains  major 
provisions  from  my  legislation  S.  2058, 
the  Small  Investor  Protection  Act  and 
will  significantly  enhance  the  SEC's 
ability  to  deter  penny  stock  fraud. 

Last  year,  I  chaired  a  hearing  of  the 
Senate  Commerce  Committee  in  Las 
Vegas  on  the  penny  stock  fraud  prob- 
lem. We  heard  testimony  from  a 
number  of  penny  stock  fraud  victims. 
They  tend  to  be  small  investors  who 
are  particularly  vulnerable  to  high 
pressure,  deceptive  sales  pitches  prom- 
ising high  profits.  For  the  most  part, 
the  sales  pitches  involve  the  promo- 
tion of  companies  with  no  operating 
history  and  few  serious  prospects  for 
business  success. 

The  committee  heard  how  securities 
are  frequently  sold  through  boiler- 
room  operations,  with  sales  persons 
making  hundreds  of  cold  calls  each 
day.  One  of  our  witnesses  lost  almost 
$100,000  when  he  was  sold  securities 
over  the  phone  that  proved  worthless. 
The  penny  stock  bill  grants  the  SEC 
new    cease    and    desist    enforcement 
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powers  to  rid  the  penny  stock  market 
of  unscrupulous  brokers  who  have 
preyed  on  unsuspecting  investors.  The 
bill  also  facilitates  the  development  of 
an  electronic  bulletin  board  to  imple- 
ment an  automated  quotation  system, 
expands  disclosure  to  penny  stock  cus- 
tomers, and  limits  the  use  of  penny 
stock  blank  check  offerings. 

I  believe  this  legislation  will  go  a 
long  way  toward  putting  unscrupulous 
stock  brokers  out  of  business  and  re- 
storing desperately  needed  public  con- 
fidence in  our  securities  markets.  I 
commend  Senator  Dodd  on  his  leader- 
ship in  getting  this  legislation  passed. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  HEINZ.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT 
AGREEMENT-H.R.  5558 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  ma- 
jority leader,  after  consultation  with 
the  Republican  leader,  may  at  any 
time  after  5  p.m.  today,  notwithstand- 
ing the  provisions  of  rule  XXII,  pro- 
ceed to  H.R.  5558,  a  bill  to  provide  for 
the  temporary  extension  of  certain 
housing  programs,  and  that  the  major- 
ity leader  may  return  the  bill  to  the 
calendar  at  any  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
want  to  say  for  the  record  that  I  am 
authorized  by  the  staff  of  the  distin- 
guished Republican  leader  to  state 
that  this  was  cleared  in  advance  with 
the  distinguished  Republican  leader. 
There  is  no  dispute  or  controversy 
over  the  subject  matter  of  the  unani- 
mous-consent request. 

It  had  been  my  hope  that  we  could 
move  to  this  earlier  today,  but  I  am 
advised  that  one  of  the  principal  par- 
ticipants cannot  be  present  until  5 
p.m.  Therefore,  it  is  my  Intention  to 
take  the  bill  up  at  5  p.m.  This  agree- 
ment gives  me  the  authority  to  do  so. 
So  Senators  can  be  advised  it  is  my  in- 
tention to  proceed  to  this  bill  at  that 
time. 

Further,  Mr.  President,  rollcall  votes 
are  possible  in  relation  to  this  meas- 
ure, the  bill  to  provide  for  the  tempo- 
rary extension  of  certain  housing  pro- 
grams. I  do  not  know  whether  amend- 
ments will  be  offered  or  whether  there 
will  be  opposition  to  the  bill  itself  but 
that  certainly  has  not  been  precluded 
and  may  occur.  Senators  should  be 


aware  of  that  in  planning  their  sched- 
ules, and  there  may  be  other  legisla- 
tive activity  during  the  day  as  well. 

Mr.  President.  I  thank  the  distin- 
guished Republican  leader  and  his 
staff  for  their  cooperation.  I  now  yield 
the  floor  and  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WIRTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Dixon).  Without  objection,  it  is  so  or- 
dered. 


SAVINGS  AND  LOAN 
SIMPLIFICATION  ACT  OF  1990 

Mr.  WIRTH.  Mr.  President,  I  rise  to 
comment  on  an  issue  that  has  been  of 
deep  concern  to  the  occupant  of  the 
Chair,  the  distinguished  Presiding  Of- 
ficer and  distinguished  Senator  from 
Illinois,  and  others  related  to  the  sav- 
ings and  loan  crisis. 

I  am  rising  to  outline  a  piece  of  legis- 
lation that  I  introduced  yesterday 
called  the  Savings  and  Loan  Simplifi- 
cation Act  of  1990.  legislation  designed 
to  streamline  the  structure  of  the  Fed- 
eral Government's  efforts  to  address 
the  troubles  of  the  thrift  industry. 

In  recent  months,  as  has  the  occu- 
pant of  the  Chair  and  others  in  this 
institution.  I  have  been  troubled  by  a 
number  of  events  related  to  the  effort 
to  resolve  the  S&L  crisis.  These  in- 
clude the  sluggish  pace  of  resolutions 
of  failed  institutions  and  asset  sales; 
the  delay  in  filling  many  of  the  posi- 
tions related  to  the  S&L  bailout;  the 
administration's  failure  to  request  ade- 
quate funding  to  investigate  and  pros- 
ecute criminal  activity  related  to  thrift 
failures;  and  the  circumstances  sur- 
rounding the  resignation  of  Daniel 
Kearney  as  chief  executive  of  the  Res- 
olution Trust  Oversight  Board. 

These  events  raise  concerns  about 
the  level  of  coordination  between  the 
various  agencies  involved  in  the  S«&L 
rescue  operation  and  the  lack  of  over- 
all guidance  from  the  administration. 
Too  often  it  seems  like  no  one  was  in 
charge  or.  worse,  that  several  people 
thought  they  were,  and  thus  rampant 
confusion  existed  surrounding  the 
effort. 

I  am  concerned  that  the  overall 
structure  of  the  Presidents  S&L 
rescue  operation  is  too  cumbersome 
and  has  contributed  to  the  slow 
progress  thus  far. 

So  the  legislation  which  I  introduced 
yesterday,  the  Savings  and  Loan  Sim- 
plification Act  of  1990,  is  designed  to 
streamline  this  structure  and  reduce 
the  number  of  agencies  involved  in 
S&L-related  issues. 


A  number  of  entities  under  this  bill 
would  be  abolished  and  their  responsi- 
bilities transferred  to  other  already 
existing  agencies.  The  RTC  Oversight 
Board,  the  Federal  Housing  Finance 
Board,  and  the  Office  of  Thrift  Super- 
vision would  all  be  abolished  under  my 
proposal. 

While  the  RTC  Oversight  Board 
would  cease  to  exist,  the  separate  RTC 
Board  of  Directors  would  remain  in 
place  and  continue  to  direct  the  Cor- 
porations  operations.  The  SALSA 
would  add  two  independent  members 
of  that  Board  to  be  appointed  by  the 
President  and  confirmed  by  the 
Senate. 

The  elimination  of  the  Oversight 
Board  would  remove  one  level  of  bu- 
reaucracy from  action.  Consolidation 
of  the  Oversight  Board's  policy  guid- 
ance and  RTC  Board's  responsibility 
for  day-to-day  operation  is  more  effi- 
cient and  would  lead  to  swifter  deci- 
sionmaking and  implementation. 

This  legislation  would  also  abolish 
the  Office  of  Thrift  Supervision  and 
transfer  supervisory  authority  over 
savings  and  loan  associations  to  the 
Office  of  the  Comptroller  of  the  Cur- 
rency and  Federal  Reserve. 

In  FIRREA,  the  major  S&L  bUl 
which  was  passed  last  year,  the  Con- 
gress moved  with  the  executive  branch 
to  harmonize  capital  standards  and 
other  regulatory  requirements  for 
banks  and  thrifts.  This  was  a  welcome 
trend.  We  should  take  a  further  step 
in  having  the  same  regulators  oversee 
both  federally  chartered  banks  and 
thrifts.  This  will  ensure  that  both 
types  of  institutions  receive  similar 
regulatory  treatment  and  compete  on 
a  level  playing  field,  thus  the  move  to 
responsibility  to  the  Office  of  Comp- 
troller of  the  Currency  and  the  Feder- 
al Reserve. 

Third,  the  legislation  would  abolish 
the  Federal  Housing  Finance  Board 
and  transfer  responsibility  for  super- 
vising the  Federal  home  loan  banks  to 
the  Federal  Reserve  Board.  The  Af- 
fordable Housing  Program  established 
by  FIRREA  would  also  be  adminis- 
tered by  HUD. 

FIRREA  contained  a  provision  to 
help  encourage  the  sale  of  environ- 
mentally valuable  property  to  appro- 
priate Goverrunent  agencies  and  con- 
servation groups,  and  there  is  the 
fourth  provision  of  my  legislation.  I 
believe  that  an  important  market 
exists  for  such  properties.  Federal  tax- 
payers, taxpayers  of  the  United 
States,  already  have  this  enormous 
amount  of  property  that  came  back  to 
them.  Much  of  it  has  very  significant 
value  and  ought  to  be  kept  within 
public  agencies. 

But  after  several  efforts  to  encour- 
age the  RTC  to  realize  this  goal,  I 
have  been  disappointed  with  the  Cor- 
poration's efforts  to  pursue  such  sales. 
For  this  reason,  I  am  proposing  new 
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procedures  to  guide  the  disposition  of 
environmentally  significant  property. 

An  important  provision  of  the  legis- 
lation also  establishes  a  Fraud  and  En- 
forcement Review  Division  within  the 
RTC,  and  this,  Mr.  President,  is  the 
fifth  major  component  of  the  bill.  The 
division,  which  is  very  similar  to  ef- 
forts that  have  been  propounded  and 
advocated  by  the  occupant  of  the 
Chair,  the  distinguished  senior  Sena- 
tor from  Illinois,  this  division  would 
help  the  RTC  and  other  relevant 
agencies  pursue  criminal  cases,  civil 
claims,  and  administrative  enforce- 
ment actions  against  parties  affiliated 
with  institutions  taken  over  by  the 
RTC. 

The  division  would  also  help  the 
RTC  police  the  many  transactions  in- 
volving its  contractors  and  properties 
under  the  Corporation's  control.  The 
RTC's  function  carries  with  it  the  po- 
tential for  fraud  and  abuse  similar  to 
what  we  saw  in  HUD  during  the 
1980's.  The  fraud  and  enforcement  di- 
vision would  help  the  RTC  guard 
against  such  problems. 

A  little  bit  of  prevention  seems  to 
me  to  make  a  lot  of  sense.  We  have 
learned  a  lot  from  the  fraud  in  the 
S&L  scandal.  You  have  spoken  about 
it  so  eloquently  and  worked  on  it  so 
long.  We  ought  to  make  sure  we  do 
some  prevention  work  as  well. 

Finally,  another  point.  This  legisla- 
tion would  further  restrict  the  RTC's 
ability  to  borrow  so-called  working 
capital.  The  value  of  the  assets  held 
by  the  RTC  is  a  moving  target  and 
current  estimates  may  prove  high.  For 
this  reason,  allowing  the  RTC  to 
borrow  up  to  85  percent  of  the  value 
of  its  assets  would  prove  risky. 

We  may  need  to  allow  further  bor- 
rowing by  the  RTC.  but  I  am  con- 
cerned the  present  process  allows  the 
RTC  too  much  leeway  to  borrow  with- 
out congressional  approval. 

In  recent  weeks  both  the  Conges- 
sional  Budget  Office  and  the  General 
Accounting  Office  have  issued  reports 
indicating  that  the  bank  insurance 
fund  is  under  stress  and  that  a  major 
bank  failure  or  significant  recession 
might  well  wipe  out  this  fund. 

The  FDIC  has  proposed  to  increase 
the  insurance  premium  from  the  cur- 
rent 12  cents  for  each  $100  in  deposits 
to  19.5  cents,  the  maximum  permitted 
under  current  law.  This  legislation 
would  authorize  the  FDIC  to  further 
increase  premiums  for  both  banks  and 
thrifts  if  necessary. 

Senator  Riegle,  the  distinguished 
chairman  of  the  Banking  Committee, 
has  recently  introduced  separate  legis- 
lation granting  this  authority.  I  be- 
lieve we  should  act  on  this  particular 
matter  before  the  close  of  this  Con- 
gress. 

Finally,  the  legislation  calls  for  a  fi- 
nancial institutions  fraud  unit,  headed 
by  a  special  counsel  to  supervise  and 
coordinate  investigations  and  prosecu- 


tions within  the  Department  of  Jus- 
tice of  criminal  activity  related  to  the 
financial  services  industry. 

Many  of  the  problems  that  we  have 
seen  this  year  may  be  attributed  to 
the  growing  pains  that  can  be  expect- 
ed at  the  start  of  any  project  of  this 
size  and  scope.  Nevertheless,  I  believe 
the  problems  can  be  attributed  in  part 
to  the  cumbersome  structure  that  we 
already  have. 

So  the  overall  streamlining  that  I 
am  suggesting,  Mr.  President,  it  seems 
to  me,  gives  us  the  opportunity  to  get 
rid  of  some  of  this  cumbersome  struc- 
ture and  to  help  us  to  prevent  prob- 
lems in  the  future.  The  need  for  addi- 
tional capital  to  rescue  S&L's  has  been 
discussed  very  widely,  and  we  must  do 
that. 

Mr.  President,  I  hope  that  we  will  all 
take  a  very  careful  look  at  this  legisla- 
tion. I  do  not  suggest,  of  course,  that 
this  is  going  to  pass  this  year— we  have 
a  very  short  period  of  time  left— but  I 
wanted  to  put  this  out  as  a  template 
for  discussion. 

We  are  going  to  be  spending  a  great 
deal  of  time  coming  back  to  the  S&L 
crisis.  We  are  learning  more  about  it. 
As  the  resolution  of  the  problem 
works  through,  other  problems  are 
showing  up.  Certainly,  I  think  the 
streamlining  of  the  process  and  the  ra- 
tionalization and  the  regularization  of 
the  regulatory  procedure  are  steps 
that  we  ought  to  be  taking  next  year. 
As  a  final  note,  I  would  also  thank 
you,  Mr.  President,  for  your  help  and 
leadership  in  helping  us  to  work 
through  so  many  of  these  problems, 
recovering  waste,  recovering  for  the 
taxpayers  the  ill-gotten  gains  of 
people  who  fundamentally  cheated  us. 
You  have  been  a  leader  in  all  of  that 
and  we  appreciate  your  good  work. 

Thank  you,  Mr.  President.  I  yield 
the  floor. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  5 
minutes  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  The 
distinguished  Senator  from  Oklahoma 
is  recognized  for  5  minutes. 
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THE  BUDGET 

Mr.  NICKLES.  Mr.  President,  I  rise 
today  and  make  a  couple  of  comments 
on  the  legislation  that  we  have  been 
wrestling  with  the  last  couple  of  days. 

I  am  glad  that  we  are  putting  aside 
such  issues  as  CAFE,  the  corporate  av- 
erage fuel  economy  bill,  that  we  are 
putting  aside  the  family  planning  bill, 
title  X,  all  of  which  the  President  said 
he  would  veto.  The  President  said  he 
would  veto  the  CAFE  bill.  And  the 
President  said  he  would  veto  the 
motor  voter  bill. 

So,  frankly,  having  those  issues 
before  the  Senate:  One,  we  are  wasting 
our  time;  and,  two,  we  were  not  doing 
what  we  should  be  doing.  At  this  point 


in  time,  with  the  fiscal  year  drawing  to 
a  close,  and  with  the  new  fiscal  year 
beginning,  with  not  one  appropriation 
bill  passing  both  Houses  and  being 
signed  by  the  President,  we  are  being 
negligent.  We  are  not  doing  our  job. 

Frankly.  I  would  say  we  are  doing  a 
crummy  job  when  it  comes  to  fulfilling 
our  fiscal  responsibility  of  putting  a 
budget  together  and  passing  our  ap- 
propriation bills,  a  job  that  we  are  sup- 
posed to  do  every  year.  The  budget 
was  supposed  to  be  passed  months  ago 
and  we  have  not  done  it.  We  have 
people  pointing  fingers.  The  Republi- 
cans are  pointing  at  the  Democrats 
and  the  Democrats  are  pointing  at  Re- 
publicans or  maybe  pointing  at  the  ad- 
ministration. But  the  facts  are  the  job 
is  not  being  done. 

I  do  not  know  if  the  American 
people  really  care  whose  fault  it  is.  I 
do  not  know  that  they  care  if  it  is  the 
Republicans'  fault  or  the  Democrats' 
fault  or  the  incumbents'  fault.  What 
they  really  care  about  is  results. 

I  do  not  think  they  like  the  mess  we 
are  in.  They  do  not  like  the  fact  that 
we  have  not  been  successful  at  being 
responsible.  We  have  not  been  respon- 
sible. We  have  not  been  financially  re- 
sponsible. We  have  not  met  our  obliga- 
tions. 

Every  Federal  agency  has  no  idea 
what  their  budget  is  going  to  be  on  Oc- 
tober 1.  Hospitals  are  wondering 
whether  or  not  they  are  going  to  be 
paid.  Federal  employees  wondering 
whether  they  should  show  up  or  not 
next  Monday. 

What  did  we  do  all  week?  We  talked 
about  three  bills  that  did  not  have  the 
slightest  chance  in  the  world  of  be- 
coming law.  I  am  glad  that  we  opposed 
cloture  and  got  rid  of  those  three 
items. 

Frankly.  I  think  we  need  to  devote 
all  of  our  time  to  the  budget  until  we 
get  a  budget.  And  it  is  important,  Mr. 
President,  that  we  pass  a  budget.  I  also 
believe  it  is  important  that  we  pass  a 
good  budget. 

I  have  heard  people  say,  'Well,  we 
are  doing  a  lot.  We  are  negotiating. 
We  are  going  to  have  a  $50  billion  defi- 
cit reduction  next  year.  It  is  going  to 
be  tough.  Over  the  next  5  years  there 
is  going  to  be  a  $500  billion  reduction 
in  the  deficit.  Really  tough.  Boy,  are 
we  not  proud  of  ourselves?" 

I  almost  want  to  say  I  am  ashamed. 
Mr.  President,  I  am  sure  the  Presiding 
Officer  knows,  but  I  wonder  how  many 
American  people  know  what  the  defi- 
cit was  last  month?  I  will  admit  I  was 
shocked  when  I  found  out  the  deficit 
last  month  was  $52  billion  for  1 
month.  We  spent  $52  billion  more 
than  we  took  in.  Our  deficit  for  the 
year  to  date  is  $241.7  billion,  while  last 
year,  at  the  same  time,  the  deficit  was 
$145.9  billion. 

So  we  have  had  an  astronomical  in- 
crease in  the  deficit  of  $95.5  billion  in- 
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crease  in  the  deficit  from  this  year  at 
this  point  of  time  through  the  month 
of  August  as  compared  to  last  year. 
Last  year's  deficit  was  just  about  the 
same  as  it  was  before,  about  $151  or 
$152  billion.  So  we  went  a  couple  of 
years  relatively  flat,  no  real  deficit  re- 
duction, about  $150  billion  deficit.  But 
this  year  we  are  going  to  hit  $250  bil- 
lion. We  are  already  at  $241  billion. 
Astronomical. 

Last  month  alone,  a  $52  billion 
budget  deficit.  Yet  people  are  talking 
about  how  we  are  going  to  make  cou- 
rageous decisions,  we  are  going  to  cut 
the  deficit  next  year  by  $50  billion.  We 
did  not  tell  them  it  went  up  last 
month  alone  by  $52  billion. 

I  am  a  little  disgusted.  I  am  a  little 
put  out  about  people  talking  about 
being  courageous  around  here.  I  will 
admit  that  everyone  in  this  body.  I  am 
sure,  realizes  the  deficit  is  too  large.  I 
am  sure  everyone  in  this  body,  and 
probably  in  the  House  as  well,  would 
think  we  need  to  reduce  the  deficit. 
But  I  will  tell  you  there  is  a  big  dis- 
agreement on  how  we  should  do  it. 
There  are  a  lot  of  people  clamoring, 
"Well,  we  need  a  tax  increase.  We 
need  to  raise  corporate  rates.  We  need 
to  raise  somebody's  rates  on  beer  or 
cigarettes.  We  need  to  raise  gasoline 
taxes.  We  need  more  revenue.  We  need 
to  fuel  this  engine  called  Government 
because  revenues  are  not  growing 
enough." 

Mr.  President,  revenues  this  year 
compared  to  last  year  have  grown  by 
4.2  percent. 

I  grant  that  is  not  as  much  as  antici- 
pated, because  for  the  last  several 
years  revenues  have  been  growing  at  8 
or  9  percent,  or  10,  or  11  percent.  This 
year,  because  the  economy  is  much 
slower,  revenues  are  growing  at  about 
4.2  percent. 

But  why  is  the  deficit  growing?  Be- 
cause expenditures  are  growing  much 
more  rapidly.  Expenditures  this  year 
compared  to  the  year  before  have 
grown  12.8  percent.  That  is  the  prob- 
lem. The  problem  is  not  that  we  are 
undertaxed:  the  problem  is  we  are 
overspent.  The  problem  is  we  do  not 
have  a  handle  or  control  on  the  total 
amount  of  Federal  spending. 

The  facts  are.  spending  this  year  is 
$133  billion  through  the  month  of 
August  more  than  it  was  last  year. 
$133  billion.  That  is  12.8  percent  more 
than  last  year.  That  is  about  two  or 
three  times  the  inflation  rate. 

Some  of  my  colleagues  say  "What 
we  need  to  do  is  cut  defense."  Defense 
has  not  been  growing.  Defense  is  not 
part  of  that  problem.  Where  is  it?  I 
will  include  for  the  Record  where  the 
spending  increases  are.  They  are  in  a 
variety  of  areas  but,  frankly.  Mr. 
President,  the  point  is  that  outlays  are 
out  of  control.  Spending  is  out  of  con- 
trol, and  we  in  Congress  need  to  put  it 
in  control.  We  need  to  take  control  of 
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the  total  amount  of  money  that  we 
spend  and  we  have  not  done  it. 

We  have  programs  that  go  on  auto- 
matic pilot,  that  are  increased  auto- 
matically. They  have  automatic  eligi- 
bility or  they  have  very  loose  eligibil- 
ity. We  have  programs  that  grow  and 
should  not  be  growing.  We  have  a  lot 
of  programs  that  probably  should  be 
reduced.  We  have  a  lot  of  programs 
that  probably  should  be  frozen. 

Yet  we  have  in  our  appropriations 
process  and  budget  process  base  lines 
for  everything,  and  everything  is  as- 
sumed to  grow  with  inflation.  So  it 
does.  It  grows  with  inflation,  plus  we 
increase  it  in  a  lot  of  areas,  so  we  see  a 
lot  of  pressure  for  spending  to  grow 
and  grow.  And  it  has  grown  out  of  con- 
trol. 

Mr.  President,  I  will  be  submitting 
three  tables  for  the  Record.  If  we  look 
at  the  tables  we  will  see  that  the  defi- 
cit and  outlays  have  been  growing  rap- 
idly. It  started  out  the  first  part  of  the 
year  not  much  different  than  the  year 
before.  But,  bingo,  when  we  really  get 
into  the  last  6  or  7  months,  outlays 
have  grown  dramatically,  again  two  or 
three  times  the  rate  of  inflation.  Reve- 
nues have  been  growing  about  the  rate 
of  inflation.  So  we  see  a  real  widening. 
Last  year  we  had  a  deficit  of  $151 
billion  for  the  year.  This  year  we  are 
already  at  $241.7  billion.  So  expendi- 
tures are  growing.  Our  revenues  this 
year  compared  to  last  year  have  grown 
to  $37  billion.  So  we  had  already  that 
much  more  to  spend  than  last  year. 
That  is  not  enough,  because  expendi- 
tures have  already  grown  $133  billion 
over  last  year. 

Where?  Some  people  say  it  is  that 
darned  S&L  crisis.  The  RTC  has  spent 
$34.5  billion  that  is  included  in  these 
figures.  I  agree  with  many  that  we 
need  to  put  some  money  in  and  take 
care  of  insolvent  institutions  and  take 
care  of  assets.  If  we  move  those  assets 
from  one  institution  to  another,  the 
result  is  not  all  loss.  That  $34.5  al- 
ready put  into  RTC  has  a  lot  of  assets 
behind  it  so  maybe  we  should  exclude 
it.  But  I  mentioned  the  total  outlays 
have  grown  by  $133  billion.  So  even  if 
we  take  RTC  out.  this  year  to  date  we 
have  already  spent  $99  billion  more 
than  we  did  last  year. 

Still  if  we  look  at  that  we  are  talking 
about  a  growth  rate  of  9  or  10  percent. 
Expenditures  are  still  going  through 
the  roof. 

I  have  the  pleasure  of  serving  with 
my  friend  and  colleague  on  commit- 
tees, and  we  work  on  appropriations 
bills.  Frankly,  if  we  look  at  appropria- 
tions bills,  most  of  the  appropriations 
bills  we  pass  this  year  have  been  grow- 
ing at  9,  10.  11,  12  percent.  I  think  we 
just  passed  the  Department  of  Agri- 
culture bill:  it  grew  at  10  percent.  I 
think  the  budget  authority  was  a 
much  larger  increase  than  that,  and 
we  do  it  rather  routinely.  It  is  usually 


said,  "Well,  it  is  within  the  budget  al- 
location." 

Nobody  pays  much  attention  to  it, 
but  the  facts  are  spending  is  out  of 
control,  both  in  our  discretionary 
spending  and  in  our  nondiscretionary 
spending  and  in  entitlements.  Entitle- 
ments are  funded  by  law.  Congress 
passes  those  laws  entitling  people  to 
receive  those  benefits.  Maybe  Con- 
gress should  review  those  laws.  Maybe 
we  should  not  say  something  is  auto- 
matically out  of  control.  We  should 
put  it  under  control.  We  certainly 
have  not  done  that. 

Mr.  President,  I  mentioned  RTC  was 
$34.5  billion  of  the  increase.  Increased 
interest  on  the  public  debt  is  $22.9  bil- 
lion. We  have  State  unemployment 
benefits  which  have  grown  by  $3  bil- 
lion. We  have  increases  under  the  De- 
partment of  Health  and  Human  Serv- 
ices of  $35.9  billion.  That  would  in- 
clude Social  Security  and  Medicaid 
and  Medicare,  which  are  all  growing  at 
enormous  percentages. 

Medicaid  this  year  is  19.2  percent 
over  last  year.  The  hospital  trust  fund 
is  increasing  at  16.1  percent  compared 
to  last  year.  The  part  B  trust  fund  is 
increasing  at  14.4  percent  over  last 
year.  This  just  gives  some  indication  of 
where  some  of  these  increases  are. 

But  the  net  result  is  spending  is 
growing  out  of  control.  So  we  need  to 
get  it  under  control  and  we  need  to  do 
it  in  a  bipartisan  way.  People  are  not 
looking  for  partisan  solutions.  They 
are  looking  for  solutions.  They  are 
looking  for  us  to  be  responsible. 

Mr.  President.  I  am  hopeful  our 
budget  summiteers  and  negotiators 
will  come  up  with  a  realistic  package. 
Looking  at  these  figures.  I  think  it  is 
quite  obvious  we  need  to  spend  most  of 
our  time  on  the  spending  side  of  the 
equation,  not  on  the  tax  side  of  the 
equation. 

Looking  at  the  tax  part.  I  will  say 
that  individual  income  taxes  are  up  4.8 
percent.  Corporate  income  taxes  are 
down  this  year  compared  to  last  year, 
$7.7  billion  or  about  a  9-percent  drop. 
That  means  the  corporations  are  not 
making  the  money  they  were  making. 
It  is  quite  simple. 

Yes,  we  have  a  real  slowdown  in  the 
economy.  I  do  not  know  how  we  are 
going  to  make  that  up  by  trying  to  in- 
crease corporate  income  taxes.  We 
may  just  put  more  people  out  of  work. 
I  am  not  sure  that  is  a  good  solution, 
although  I  hear  a  lot  of  talk  about  it 
around  the  floor. 

Some  say  let's  increase  individual 
tax  rates,  let's  have  a  surcharge,  let's 
increase  rates  to  35,  37  percent.  I  know 
a  lot  of  working  people.  I  am  close  to  a 
lot  of  them.  I  do  not  think  they  want 
to  see  their  personal  income  taxes 
raised.  I  think  they  have  a  problem 
making  it  now. 

I  think  we  should  concentrate  on  the 
part  where  spending  is  growing  at  12.8 
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percent.  We  have  inflation  at  4  or  5  or 
6  percent.  We  have  Federal  spending 
at  12.8  percent.  And  that  is  without 
any  escalations  for  fuel  or  anything 
else. 

Federal  spending  is  the  problem  and, 
Mr.  President,  in  this  Senator's  opin- 
ion, we  will  not  be  successful  in  our 
budget  unless  we  really  address  Feder- 
al spending. 

It  is  going  to  have  to  touch  a  lot  of 
areas. 

Mr.  President,  I.  for  one— and  I  serve 
on  the  Budget  Committee  and  on  the 
Appropriations  Committee— I  would 
favor  a  freeze  in  discretionary  spend- 
ing. I  do  not  think  that  is  too  much  to 
ask.  And  we  get  big  savings. 

If  we  freeze  all  discretionary  Federal 
spending  not  mandated  by  law  in  all 
these  accounts,  that  lowers  the 
amount  significantly  for  the  first  year 
and  it  also  lowers  it  for  the  next  sever- 
al years.  I  think  that  would  be  a  giant 
step  in  the  right  direction.  I  think  we 
can  do  it. 

I  do  not  think  it  would  hurt  anybody 
if  maybe  some  of  the  programs  would 
not  be  able  to  grow  as  fast  as  we  would 
want  them  to.  I  think  we  could  sur- 
vive. PYankly,  the  private  sector  has 
had  to.  If  we  look  at  what  the  private 
sector  has  done  in  my  State  where  we 
have  had  a  recession,  business  has  laid 
people  off  because  they  could  not 
afford  to  continue  business  as  usual. 
We  have  not  done  that  on  the  Federal 
side. 

Because  we  have  not  been  responsi- 
ble. I  am  afraid  yes,  we  are  looking  at 
a  real  impasse.  I  am  afraid  we  are 
looking  at  some  serious  problems  for 
Federal  employees,  and  this  is  too  bad. 
Federal  employees  should  not  have  to 
go  through  what  they  may  likely  go 
through  on  Monday  or  Tuesday  be- 
cause Congress  has  been  inept  getting 
its  fiscal  house  in  order,  because  Con- 
gress cannot  put  its  budget  together 
now  when  we  should  have  done  it 
months  ago.  It  should  have  been  fin- 
ished months  ago. 

Mr.  President,  I  am  almost  ashamed 
at  the  way  Congress  has  handled  our 
fiscal  affairs. 

These  are  three  tables  I  have  had 
compiled.  My  staff  has  compiled  these 
tables  from  the  monthly  Treasury 
statements.  I  ask  unanimous  consent 
that  all  three  of  these  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Agtncy/Accoont 


Ihtougli 
August 
1989 


Tl1^oug^ 
August 
1990 


(3unge 
dotiars 


Change 

pefcenl 


Agency/account 


Tlitough 
August 
1989 


Thfoogh 
August 
1990 


Qiange 
Mlars 


Cl«nge 
pefcmt 


Agency/Actninl 


Ttirough 
August 
1989 


Tlifougft 
August 
1990 


Ctiange 
dollafs 


()>ange 
pcfcenl 


Tout  recepts  to  date- 
August 

Total  outlays  to  date- 
August 

Total  deficit  to  ( 


891.468 
1.037,277 
(KS.808) 


928.589 
1.170,305 
(241.716) 


37.121  4  2 
133.028  12  8 
(95,908)    658 


Largest  Spending 

Increases 
funds  appropriated  to 
tlie  Presidenl.  foreign 
military  finaxing 
Healtfi  t  Human 
Services 
Grants  to  States 
for  Medicaid 
Payments  to 
Health  care 
trust 
FHI  trust  luno 
FSMI  trust  fund 
Department  of  Ijljor 
State  unemploymeni 
benefits 
Department  of  Ifie 
Treasury  Interest  on 

ttie  public  dePt 

Resolution  Trust 
Corporation 
Subtotal  Largest 
spending 
increases 


(2.120) 


31.603 


29,998 
53,272 
34.792 


12,872 


224,580 
3,275 


4,165 


37.664 


33.708 
61.831 
39.790 


15,976 


247.549 
37,775 


6,285 


6.061 


3,710 
8.559 
4.998 


3.104 


22,969 


296  5 


19  2 


124 
161 
144 


241 


102 


34,500       1,053  4 


90.186 


MONTHLY  TREASURY  STATEMENT  COMPARISON 
[In  millioiis  of  dollars) 


fiscal  year 
1989 


Re- 
ceipts 


Cumu- 
lative 


(Xitlays 


Cumula- 
tive 


Deficit/ 
(surplus) 


Cumu- 
lative 


October 

November 

December 

January 

February 

Marcti 

April 

May 

June 

July 

August 

September 

fiscal  year 
1989 
total 


63.582 
64,320 
93,655 
89.306 
61897 
68,205 
128.892 
71.025 
108.249 
66.191 
76,136 
99.233 


63,582 
127.902 
221.557 
310,863 
372.760 
440,965 
569.857 
640.882 
749,131 
815.322 
891,458 
990,691 


90,590 
93,454 

105,097 
86,500 
89,769 

103,984 
88,320 
96.491 

100,460 
84.430 
98,285 

105.299 


90.590 
184.044 
289,141 
375,641 
465.410 
569,394 
657,714 
754.205 
854.665 
939.095 
1,037,380 
1,142,679 


27,009 
29,134 
11,442 
(2,806) 
27,871 
35,779 
(40.572) 
25.466 
(7.789) 
18,239 
22,150 
6,066 


27,009 

56,143 
67.585 
64,779 
92,650 
128,429 
87,857 
113,323 
105,534 
123,773 
145,923 
151,988 


990.691  1.142,680 


151,988 


fiscal  year 
1990 
October 
November 
December 
January 
february 
Marcli 
April    . 
May 
June 
July 
August 
September 


fY  1990 
total..,. 


68,426 
71.213 
89,130 
99,538 
65.170 
64.819 

139.624 
69.212 

110.614 
72,357 
78,486 


68,426 
139,639 
228,769 
328,307 
393,477 
458.296 
597,920 
667,132 
777,746 
850.103 
928.589 


94,581 
101,018 
103,906 

91,286 
100,437 
118,165 

97,865 
111,769 
121,747 

98,291 
131,240 


94,581 
195,599 
299.505 
390.791 
491,228 
609,393 
707,258 
819,027 
940.774 
1.039.065 
1.170.305 


26.155 
29.805 
14.776 
(8.252) 
35,267 
53,346 
(41,760) 
42,558 
11,133 
25,934 
52,754 


26,155 

55,960 

70,736 

62,484 

97,751 

151.097 

109,337 

151,895 

163,028 

188,962 

241,716 


Miscellaneous  receipts 

Total  receipts  to 
date— August 

Legislative  brancli 

The  Judiciary    

tiecutive  Office  of  tbe 

f^esKJenl 
Funds  appropriated  to 

the  F^eSKfent    

Department  of 

Agriculture      

Department  o( 

Commerce        

Department  of 

Defense— Military 
Department  of 

Defense— Civil 
Department  of  Education 
Department  of  Energy 
Health  and  Human 

Services 
Soaal  Security 
Housing  and  Urban 

Development 
Depanment  of  the 

Interior 
Department  of  Justice 
Depanment  ol  Labor 
Deiiartment  of  State 
Department  of 

Transportation    

Depanment  of  the 

Treasury  

Depanment  of  Veterans 

Aflairs 
Environmental  Protection 

Agency 
General  Services 

Administration 
National  Aeronautics  and 

Space  Administration 
Office  of  Personnel 

Management 
Small  Business 

Administration 
federal  Deposit 

Insurance  Corporation 
Federal  Emergency 

Management  Agency 
Resolution  Trust 

Corporation 
Other  Independent 

Agencies 
Undistributed  offsetting 
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Change 
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percent 

Indwidual  Income  Ta«es 
Corporate  Income  Taxes 
Social  insurance  taxes 
Excise  taxes 
Estate  and  gift  taxes 
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400.665 
83.862 

240,144 
31,958 
8.114 
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Mr.  NICKLES.  Mr.  President,  one 
final  comment.  I  notice  on  the  desk  of 
Senators  that  Senator  Roth  has  sub- 
mitted a  proposal.  I  have  not  exam- 
ined it  in  every  detail.  I  have  reviewed 
the  broad  outlines,  and  it  calls  for  a 
$400  billion  reduction  over  the  next 
few  years,  almost  all  from  the  spend- 
ing side. 

I  congratulate  the  Senator  from 
Delaware.  I  wish  we  had  more  Sena- 
tors who  would  have  the  guts  to  say: 
"Hey.  I  have  an  idea;  here  is  the  plan. 
This  might  be  right.  I  doubt  it  is  per- 
fect, but  I  think  it  is  a  giant  step  in 
the  right  direction." 

I  compliment  my  friend  from  Dela- 
ware, and  I  will  be  joining  him  as  a  co- 
sponsor  of  that  proposal. 

I  also  see  my  friend  from  Minnesota 
is  here.  I  have  the  pleasure  of  serving 
with  him  on  the  Budget  Committee. 
He  is  one  of  the  real  stalwarts  who  un- 
derstands the  budget  process.  He  also 
understands  the  growth  of  expendi- 
tures. If  we  had  more  Senators  of  his 
fiscal  experience.  I  think  we  could 
solve  this  problem  in  a  much  shorter 
period  of  time. 
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I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
distinguished  Senator  from  Minneso- 
ta. 
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THE  BUDGET  PROCESS 
Mr.  BOSCHWITZ.  Mr.  President,  I 
thank  my  friend  from  Oklahoma  for 
those  nice  comments.  I  presume  he 
printed  the  chart  into  the  Record  that 
he  gave  me  a  couple  of  days  ago,  and 
that  he  detailed  some  of  the  progress 
toward  just  an  enormous  budget  defi- 
cit this  year,  and  noted  that  in  this 
past  month  of  August  that  was  a 
$52,754,000,000  deflcit;  a  very,  very 
large  deficit,  obviously,  even  for  a 
whole  year,  and  this  was  for  a  single 
month. 

Mr.  President,  I  understand  that 
some  have  come  to  the  Senate  floor 
today  and  have  spoken  about  the 
President's  role  in  all  of  this,  and  that 
the  P*resident  is  to  blame  and  there 
the  blame  must  be  assessed,  rather 
than  onto  the  Congress.  I  would  like 
to  take  up  with  what  my  friend  from 
Oklahoma  was  talking  about. 

I  say.  first  of  all,  the  President  sub- 
mits a  budget  in  January.  After  the 
President  submits  a  budget  in  Janu- 
ary, his  job  is  essentially  done.  The 
budget  is  not  like  a  piece  of  legislation. 
The  budget  is  not  something  that  the 
President  has  to  sign.  The  budget, 
therefore,  is  not  something  the  Presi- 
dent can  veto.  After  the  President  sub- 
mits his  budget  in  January,  which  he 
did,  it  is  up  to  us  to  get  the  budget  out 
in  April,  which  we  did  not  do. 

It  went  on  until  May.  It  went  on  and 
on  during  the  course  of  the  year.  We 
got  out  a  pro  forma  budget  at  one 
point  in  order  that  the  Appropriations 
Commiteee  could  work.  Really,  the 
Congress  has  not  done  what  it  needs 
to  do,  and  that  is  to  come  up  with  a 
budget  that  is  going  to  inspire  some 
confidence  in  the  minds  of  Americans. 
It  is  not  the  President's  fault.  I  un- 
derstand there  was  even  some  criti- 
cism because  the  President  was  out 
doing  some  campaigning.  I  would  say 
to  my  colleagues  that  he  was  out  in 
Mirmesota,  in  my  State,  and  I  was 
with  him.  The  budget  does  not  seem  to 
have  moved  forward  very  much  at  all, 
even  though  we  were  not  here;  but  at 
no  slower  pace,  certainly,  than  at  the 
time  both  of  us  were  here.  It  is  just  a 
shame  that  we  cannot  move  forward. 

Let  me  also  talk  about  the  budget 
from  the  standpoint  of  understanding 
something,  so  that  the  public  can  have 
a  sense  of  what  we  are  up  to. 

Are  we  really  cutting  the  budget? 
Are  people  going  to  receive  less  than 
last  year?  Absolutely  not.  None  of  the 
talks  that  are  going  on  here  would  cut 
the  budget  from  the  standpoint  that 
people  are  going  to  receive  less  bene- 
fits than  they  did  last  year.  They  are 
not  going  to  receive  all  the  benefits 
that  they  think  they  are  going  to  get 


but,  nevertheless,  they  are  not  going 
to  be  cut. 

In  the  parlance  of  the  Senate,  in  the 
parlance  of  the  Congress,  the  budget, 
if  you  spent  $100  last  year,  and  this 
year  you  expect  to  spend  on  this  par- 
ticular program  $110  and  yet  you  only 
spend  $109.  you  are  deemed  in  the 
Congress  to  have  cut  the  budget  by  a 
dollar,  even  though  you  have  spent  $9 
more  than  you  spent  last  year. 

If  you  go  out  to  the  homes  of  the  av- 
erage Americans  or  to  their  businesses, 
and  you  say.  "You  spent  $9  more  than 
you  did  last  year,  but  you  cut  the 
budget  by  a  buck."  it  will  take  some 
time  to  explain  all  that.  But  in  the 
arcane  vocabulary  of  the  budget,  that 
is  what  happens;  that  you  can  spend 
more,  but  yet  cut. 

I  have  told  people  that  I  have  saved 
billions  and  billions  by  spending  more, 
and  they  seem  to  be  somewhat  mysti- 
fied. They  seem  to  think  that  their 
Senator  is  giving  them  some  kind  of 
explanation  that  is  not  in  accord  with 
reality.  It  is  true;  it  is  not  in  accord 
with  reality  that  you  can  spend  more, 
but  you  can  cut  the  budget  at  the 
same  time. 

Congressman  Bill  Prenzel  from 
Minnesota,  in  the  House,  and  I  here  in 
the  Senate,  have  offered  a  bill  year 
after  year— it  has  passed  through  the 
Budget  Committee,  but  undoubtedly 
will  die  with  this  Congress— that  budg- 
ets should  be  compared  in  spending; 
that  if  you  spend  $109  this  year,  you 
have  spent  $9  more  than  last  year; 
that  there  has  been  a  $9  increase. 

If  we  are  ever  going  to  balance  the 
budget,  we  ought  to  argue  not  about 
cuts.  We  should  not  use  the  word 
"cuts";  we  should  argue,  instead,  about 
the  degree  of  increase.  How  much  are 
we  going  to  increase  the  budget?  And 
then  people  would  have  a  sense  of 
what  we  are  really  doing,  and  we 
might  even  be  able  to  get  a  little  more 
public  awareness  and  a  little  more 
public  sympathy  for  the  idea  of  cut- 
ting the  budget;  in  present  terms,  or  in 
realistic  terms,  of  increasing  it  a  little 
bit  less. 

I  just  explained  to  a  friend  of  mine 
who  is  with  me  today,  let  us  say  that 
your  employer  said  to  you  you  are 
going  to  get  a  $2,000  a  year  raise,  and 
then  business  has  not  been  so  good 
and  he  comes  around  to  you  at  the  end 
of  the  year  and  he  says  that  you  are 
only  going  to  get  a  $1,800  a  year  raise, 
not  $2,000.  Under  our  terminology, 
you  would  have  taken  a  cut  in  pay  of 
$200. 

Anybody  else  would  say.  well,  they 
got  a  $1,800  raise  instead  of  a  $2,000 
raise.  But  in  the  terminology  of  the 
budget,  you  would  have  taken  a  $200 
pay  cut,  even  though  you  are  getting 
$1,800  more  than  the  year  before. 

It  mystifies  people,  and  it  makes  the 
whole  business  of  handling  the 
budget,  of  bringing  the  budget  into 
some  kind  of  accord,  of  bringing  the 
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budget  into  some  kind  of  a  balance,  all 
of  that  harder.  And  then  people  come 
to  the  floor  and  blame  the  President 
of  the  United  States  and  say  that  it  is 
his  recalcitrance  that  is  stopping  the 
forward  motion  on  the  budget. 

Sure,  the  President  is  hanging  in 
there  and  his  negotiators  are  hanging 
in  there.  And  yes,  in  order  to  really 
bring  this  whole  package  about,  there 
is  going  to  have  to  be  new  legislation, 
and  the  President  will  have  a  right  to 
veto  that  legislation.  There  is  no  ques- 
tion about  that.  I  will  probably  sup- 
port him  if  he  decides  to  veto  those 
things. 

Nevertheless,  it  is  the  Congress  that 
has  not  come  to  grips  with  the  budget, 
and  it  is  the  Congress  that  needs  to 
come  to  grips  with  it  and  needs  to 
make  the  reductions  in  expected  in- 
creases. Reductions  in  expected  in- 
creases is  really  what  we  are  talking 
about. 

Take  a  look  at  this  year's  spending. 
Spending  is  rising,  and  I  suppose  I  was 
not  here  on  the  floor  when  my  friend 
from  Oklahoma,  Senator  Nickles, 
spoke,  and  I  suppose  he  covered  some 
of  this,  but  spending  is  rising  this  year 
at  12.8  percent.  That  is  a  large  in- 
crease. That  is  a  doubling  in  less  than 
6  years. 

Income,  on  the  other  hand,  is  rising 
at  4.2  percent.  Boy.  when  your  ex- 
penses rise  at  12.8  percent  and  your 
income  rises  at  4.2  percent,  you  are 
just  digging  a  bigger  hole.  And  that  is 
what  is  happening.  We  simply  have  to 
squeeze  down  the  increase. 

When  I  came  here  12  years  ago, 
within  a  couple  of  years,  I  came  up 
with  what  I  called  the  fair  play 
budget.  The  fair  play  budget  was  an 
effort  to  be  across  the  board.  It  was  an 
effort  to  be  somewhat  arbitrary,  to  be 
very  ffank.  Mr.  President,  and  some 
people  do  not  like  to  be  arbitrary. 
They  think  we  should  value  and  inter- 
pret and  measure  the  programs  one  at 
a  time. 

I  like  doing  that.  I  think  they  are 
right.  But  once  that  program  starts, 
once  that  type  of  activity  starts,  it 
never  stops.  We  simply  do  not  reach  a 
conclusion. 

So  I  came  up  with  a  fair  play  budget. 
It  said  that  every  function  of  the 
budget,  and  I  believe  there  are  17  of 
them,  every  function  of  the  budget 
could  rise  3  or  4  percent  a  year,  and 
that  the  revenues  of  the  Federal  Gov- 
ernment, which  rise  in  a  normal  year 
8.6  percent— and  that.  I  might  say.  is 
the  average  increase  of  Federal  reve- 
nues in  the  last  30  years— that  if  out- 
lays rise  only  3  or  4  percent  and  reve- 
nues rise  8.5  percent,  we  are  going  to 
balance  the  budget.  It  will  take  3 
years.  It  would  not  be  so  bad.  Though, 
I  must  say,  the  budget  deficit  is  now  so 
high  it  would  take  4,  as  a  matter  of 
fact. 
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But  that  is  really  the  only  way.  If 
you  say  some  programs  are  better 
than  others,  I  agree.  If  you  say  that 
we  ought  to  give  some  increases  and 
some  decreases.  I  agree  with  that,  too. 
I  know  that  we  are  not  going  to  give 
defense  increases  around  so  that  we 
really  start  off  with  something  of  a 
pot  from  which  to  operate. 

But,  nevertheless,  if  we  are  not  arbi- 
trary, we  do  not  seem  to  get  it  done, 
even  at  the  very,  very  last  moment.  So 
I  still  subscribe  to  that  idea  of  a  fair 
play  budget. 

I  look  forward  to  reading  the  re- 
marks of  my  colleague,  the  Senator 
from  Delaware  [Mr.  Roth],  who  has 
come  up  with  a  budget  plan.  I  heard 
Senator  Nickles  talk  about  it  briefly. 
He  has  $370  billion  in  cuts. 

Let  me  explain,  Mr.  President,  that 
in  the  next  5  years— and  this  is  off  a  5- 
year  base— we  are  going  to  spend  $7 
trillion.  We  are  going  to  increase 
spending  during  that  period  about 
$800  billion.  What  the  Senator  from 
Delaware  has  done  is  just  cut  that  in- 
crease in  half,  so  there  will  still  be  in- 
creases. 

What  those  who  are  negotiating  the 
budget  are  trying  to  do  is  cut  $500  bil- 
lion over  a  5-year  period,  and  it  really 
should  not  be  so  hard  to  do.  Every- 
body agrees  there  are  going  to  be  some 
defense  cuts,  or,  that  is,  that  defense 
will  not  rise  to  the  same  degree  that 
people  anticipated  it  would  rise.  That 
will  be  a  third  of  that  $500  billion. 
That  will  be  $170  billion.  If  we  save 
the  moneys,  there  will  be  $70  billion 
less  in  interest,  so  nobody  is  going  to 
argue  with  that.  Nobody  is  arguing 
about  defense,  though  some  on  the 
other  side  of  the  aisle  would  rather 
cut  defense  more.  We  are  willing  to 
cut  it  by  $170  billion.  Interest  will  go 
down  by  $70  billion.  So  we  are  halfway 
to  the  $500  billion  mark. 

Then  we  are  willing  to  have  $130, 
$140  billion  of  tax  increases.  Whether 
it  is  taxes  or  revenues  or  whatever  you 
want  to  call  it.  fees,  it  still  comes  out 
of  the  taxpayers'  pockets.  So  there  are 
going  to  be  $140  billion  increases  in 
taxes. 

So  now  we  are  down  to  the  last  $120 
billion,  and  that  is  what  people  are  ar- 
guing about  over  there.  Of  the  $7  tril- 
lion in  the  next  5  years,  well  over  $4 
trillion,  $4,000  billion,  is  going  to  be 
spent  in  programs  that  we  say  we 
should  take  $120  billion  away  from— 3 
percent,  not  even  half  of  the  increase 
that  those  programs  will  experience, 
as  a  matter  of  fact,  less  than  one-third 
of  the  increase  that  those  programs 
will  experience. 

So  what  we  are  saying  is,  OK,  you 
can  have  two-thirds  of  the  increase 
that  you  expect  to  get  over  the  next  5 
years.  You  cannot  have  all  the  in- 
crease, just  two-thirds  of  the  increase. 
It  is  not  an  unreasonable  position,  Mr. 
President. 


The  President  of  the  United  States, 
with  whom  I  flew  last  evening  on  Air 
Force  One— quite  an  experience  I 
might  say— takes  that  position  as  well. 
He  is  not  the  person  who  is  being  re- 
calcitrant. He  is  not  the  person  who  is 
making  the  budget  negotiations  diffi- 
cult. Quite  the  contrary.  He  bit  the 
bullet,  and  bit  the  bullet  early,  and 
took  a  pretty  good  hit  for  doing  it.  He 
said  everything  was  on  the  table.  They 
said  to  the  President,  "That  includes 
taxes?"  He  said,  'Yes.  that  includes 
taxes."  And  the  press  howled  and  said. 
"I  thought  it  was  read  my  lips.  "  He 
said  it  includes  taxes:  that  is  the  rea- 
sonable way  to  go.  If  we  do  not  do 
that,  the  folks  on  the  other  side  of  the 
aisle  are  not  going  to  talk  about  the 
deficit  at  all;  they  are  not  going  to  talk 
about  balancing  the  budget  at  all. 

So  he  has  made  the  moves.  He  has 
taken  the  steps  that  I  think  are  re- 
sponsible to  bring  about  a  balance  in 
this  budget.  Therefore.  I  compliment 
him.  I  take  issue  with  those  who  have 
come  to  the  floor  and  criticized  him 
for  not  being  a  proper  player  or  being 
away  from  the  capital  while  this  nego- 
tiation was  occurring. 

Mr.  President.  I  remain  dedicated  to 
balancing  the  budget.  I  came  here  12 
years  ago  dedicated  to  that  idea,  and  I 
must  say  that  sls  progress  has  not  been 
even  halting;  we  have  gone  backward. 
When  I  came  here,  the  deficit  was  $70 
billion,  and  this  year  it  is  going  to  be 
probably  $250  billion,  and  the  size  of 
the  gross  national  product  is  not  much 
different.  Nevertheless,  we  should  be 
getting  down  to  zero.  We  should  make 
the  hard  votes. 

Mr.  President.  I  am  ready  to  make 
the  hard  votes.  I  am  ready  to  cast  the 
votes  that  probably  will  be  the  subject 
of  30-second  ads  at  some  future  date. 
The  budget  is  really  the  principal  eco- 
nomic issue  that  is  facing  the  Con- 
gress. It  has  been  facing  the  Congress 
now  for  many  years.  It  is  time  that  we 
get  on  with  it.  It  is  time  that  we  make 
the  cuts  in  the  increase.  It  is  time  that 
we  restore  some  fiscal  sanity  to  gov- 
ernment. 
Mr.  President,  I  yield  the  floor. 
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THE  BUDGET  NEGOTIATIONS 
Mr.  SIMPSON.  Mr.  President,  we 
are  witnessing  an  interesting  phe- 
nomenon pertaining  to  the  progress— 
or  lack  of  progress— in  the  ongoing 
budget  talks.  You  turn  on  the  televi- 
sion or  pick  up  the  newspaper  and  you 
can  find  a  dozen  stories  detailing  "how 
that  mean,  nasty  rascal  George  Bush 
is  holding  the  whole  budget  hostage  to 
his  crazy  tax  break  for  his  rich  bud- 
dies." What  is  even  worse,  some  here 
in  the  Congress  are  joining  in  that 
chorus. 

Mr.  President,  these  charges  are 
pure,  for  lack  of  a  better  word,  poppy- 
cock. In  the  first  place,  there  are  still 
several   sticking   points   left   in   these 


budget  negotiations— and  every 
thoughtful  soul  knows  that.  The 
people  leveling  the  charge  that  capital 
gains  alone  is  holding  up  the  talks 
know  that  as  well.  We  are  trying  to  lop 
off  $500  billion  from  the  Federal 
budget  over  the  next  5  years,  and  that 
is  going  to  cause  a  terrible  lot  of  pain. 
There  is  no  way  the  negotiators  are 
going  to  get  that  done  if  they  have  to 
fear  a  firestorm  whenever  they  float 
an  idea  that  might  be  controversial.  So 
it  is  not  productive  to  issue  press  re- 
leases detailing  the  specifics  of  the 
proposals  coming  from  the  two  sides. 
Most  of  us  here  are  willing  to  forgo 
the  chance  to  blast  away  at  other  ne- 
gotiators in  order  to  help  facilitate  a 
resolution  of  these  talks. 

Most,  but  not  everyone.  We  still 
have  some  folks  out  there  who  are  ex- 
ploiting the  process,  because  they  see 
a  way  to  ram  it  to  the  President  on 
one  issue  which  has  already  been  in 
the  public  debate— capital  gains.  While 
most  of  us  on  both  sides  of  the  aisle 
are  trying  to  be  good  soldiers  and  not 
pick  apart  the  budget  process,  some 
zealots  are  having  a  field  day. 

That's  too  bad.  we've  got  folks  on 
our  side  that  are  going  to  be  prodded 
into  blasting  back,  and  that's  so  fright- 
eningly  easy  to  do.  Is  that  what  we 
want  here?  That's  what  well  get. 
Shall  we  detail  the  way  that  some 
have  proposed  to  increase  nondefense 
spending  in  the  face  of  our  current 
deficit  crisis?  Should  we  get  into  the 
specifics  of  what  is  going  to  have  to 
happen  with  Medicare,  and  what  some 
are  advocating  in  income  tax  rates? 

No,  we  should  not  do  that.  Because 
those  things  are  going  to  be  very  pain- 
ful for  some  people.  The  right  thing  to 
do  is  to  have  everyone  on  board  to 
shoulder  the  necessary  pain  which  will 
be  the  result  of  this  budget  summit 
and  not  to  point  bony  fingers  at  the 
individuals  who  had  to  labor  to  come 
up  with  these  painful  proposals.  The 
President  has  dealt  in  good  faith.  In- 
creased tax  revenues  were  definitely 
not  his  idea  but  he  agreed  to  put  this 
sacred  issue  on  the  table.  Because 
that's  what  you  have  to  do.  Lead.  Take 
risks  and  we  make  an  agreement— I'll 
shoulder  some  of  the  blame  and  you 
shoulder  some— and  together,  we'll  get 
the  job  done. 

Well,  apparently  some  don't  want 
the  job  done— they're  only  looking  for 
a  way  to  blast  away  with  at  the  admin- 
istration, and  they  don't  care  a  whit  if 
they  unravel  that  whole  ethic  of  coop- 
eration which  is  so  essential  to  this 
critical  process.  And  they  have  chosen 
a  silly  topic— since  everyone— everyone 
on  both  sides— agrees  that  a  capital 
gains  rate  cut  would  not  mean  a  reve- 
nue cut  for  this  budget.  Down  the 
road,  what  will  happen  in  the  years  to 
come— there  is  indeed  disagreement. 
But  to  charge  this  administration  with 


Mr.  SY 
pliment  r 
for  his  1 
being  on 
common 
must  say 
from  a  sn 
ator  fron 
been  in 
wood  pro 
from  a  s 
packs,  ma 

I  can  te 
sota.  whe: 
those  mei 
and  theii 
about  thii 
ly  agree  v 
often  say 
all  these  c 
every  yea 
Why  are  i 
stead  of  % 
can  even  i 
was  $500 
same  frus 
Minnesot£ 

The  pro 
ness  over 
budget.  T; 
ica  that  o 
budget.  1 
does  is  th 
cause  it  hi 
the  powei 
printing  p 
money  anc 
The  fact 
dollars  is 
billions  pli 
just  to  pa; 
al  debt.  T 
sweat  and 
the  high 
working  m 
try.  This  ( 
it  is  no  w 
from  Mini 
it  is  born. 
Void  a  yoi 
gave  birth 


UMI 


September  27.  1990 


CONGRESSIONAL  RECORD— SENATE 


making  the  deficit  reduction  process 
tougher  this  year  is  simply  dishonest. 

So  lets  look  at  the  reality  here— 
there  is  an  election  coming  up.  To 
point  at  one  party  and  shout:  "class 
warfare."  while  simultaneously  pro- 
tecting themselves  by  shielding  con- 
troversial proposals  from  public  scruti- 
ny—well, anyone  who  thinks  they  can 
afford  to  do  that  is  not  familiar  with 
our  craft.  That  is  a  ticket  to  political 
suicide,  and  no  one  is  going  to  buy 
that  one.  So  let's  bury  this  ridiculous 
charge  that  there  is  "one  single  issue," 
and  one  single  party,  holding  up  the 
budget  agreement,  and  lets  get  back 
to  our  work  on  the  one  task  that  so 
desperately  needs  to  be  done. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  The  Chair  recognizes  the  Sena- 
tor from  Idaho  [Mr.  Symms]. 


THE  BUDGET  CRISIS 

Mr.  SYMMS.  Mr.  President.  I  com- 
pliment my  colleague  from  Minnesota 
for  his  remarks.  It  was  a  pleasure 
being  on  the  floor  to  hear  so  much 
common  sense  from  one  Senator.  I 
must  say,  Mr.  President,  that  I  come 
from  a  small  business,  unlike  the  Sen- 
ator from  Minnesota.  Where  he  has 
been  in  the  retail  business  selling 
wood  products  and  plywood,  I  come 
from  a  small  business  which  grows, 
packs,  markets,  and  sells  produce. 

I  can  tell  my  colleague  from  Minne- 
sota, when  I  go  back  home  and  talk  to 
those  men  who  work  with  their  brains 
and  their  hands  and  they  ask  me 
about  this  budget  question,  they  total- 
ly agree  with  what  he  is  saying.  They 
often  say  to  me,  how  is  it,  if  there  are 
all  these  cuts  in  spending  taking  place, 
every  year  the  debt  keeps  going  up? 
Why  are  we  now  in  debt  $3  trillion  in- 
stead of  $2  trillion  or  $1  trillion,  or  I 
can  even  recall  when  the  national  debt 
was  $500  billion.  I  feel  exactly  the 
same  frustration  as  the  Senator  from 
Minnesota. 

The  problem  is.  No.  1,  this  foolish- 
ness over  the  so-called  current-services 
budget.  There  is  no  business  in  Amer- 
ica that  operates  on  a  current-service 
budget.  The  only  organization  that 
does  is  the  Federal  Government,  be- 
cause it  has  three  things:  No.  1,  it  has 
the  power  to  tax.  No.  2,  it  has  the 
printing  press  and.  No.  3,  it  can  borrow 
money  and  roll  it  off  in  the  future. 

The  fact  is  that  umpteen  billions  of 
dollars  is  being  spent  this  year— $170 
billions  plus.  I  think  it  is.  The  figure- 
just  to  pay  the  interest  on  the  nation- 
al debt.  That  comes  out  of  the  blood, 
sweat  and  tears,  and  that  makes  up 
the  high  standard  of  living  of  the 
working  men  and  women  of  this  coun- 
try. This  Congress  is  so  irresponsible, 
it  is  no  wonder.  I  say  to  my  friend 
from  Minnesota,  the  baby  cries  when 
it  is  born.  I  am  happy  to  say  that  Lisa 
Void  a  young  women  in  my  office  just 
gave  birth  to  a  new  baby  and  I  under- 


stand that  when  the  baby  was  slapped 
on  the  backside,  it  cried  because  it 
found  out  it  was  already  some  $12,000 
to  $15,000  in  debt  through  the  irre- 
sponsibility of  this  Congress. 

When  I  hear  my  colleagues  in  this 
Chamber  talk  about  the  fact  it  is  the 
President's  fault.  I  invite  them  to  go 
back  and  read  the  Constitution.  It  is 
our  fault. 

I  want  to  tell  my  colleagues  also  that 
I  talked  to  my  friends  in  Sunny  Slope 
yesterday,  and  they  said,  'Steve,  disas- 
sociate yourself  from  that  Congress. 
You  people  are  becoming  irrelevant  in 
the  course  of  human  events,  in  the 
course  of  American  policy;  people  are 
making  a  laughingstock  out  of  the 
Congress  because  Congress  does  not 
have  the  guts  to  say  no  to  anybody  for 
anything  on  any  issue." 

Mr.  President,  I  compliment  those 
people  who  have  been  on  the  budget 
negotiating  team.  I  have  watched  the 
budget  summit  meeetings  for  the  past 
5  months,  and  I  do  not  think  much 
has  happened.  They  are  trying.  Good 
luck.  I  hope  they  do  get  something 
done.  But  every  year  that  we  have  had 
budget  negotiations,  and  we  have  not 
gone  through  the  process  of  the  Con- 
gress doing  it,  we  end  up  with  a  bigger 
deficit.  I  am  becoming  very  skeptical 
as  to  whether  we  are  going  to  do  any 
better  this  year. 

I  personally  favor  the  plan  that  my 
good  friend  and  colleague  from  the 
State  of  Montana  is  going  to  introduce 
today,  the  so-called  4-percent  plan, 
where  we  would  agree  that  we  are 
going  to  allow  the  Government  to 
grow  at  a  rate  of  4  percent,  and  then 
Congress  will  have  to  figure  out  the 
priorities. 

I  will  tell  you.  When  I  get  back  to 
my  friends  in  Sunny  Slope,  some 
people  may  say  this  is  not  a  simple  so- 
lution—that a  4-percent  plan  or  a  7- 
percent  plan  won't  work  with  such 
large  numbers  as  the  projected  1991 
budget  of  $1,263  trillion  deficit  reach- 
ing $219  billion. 

In  fiscal  year  1980,  they  had  $517 
billion  in  revenue.  In  fiscal  year  1980, 
the  Congress  spent  $591  billion,  with  a 
$71  billion  deficit.  By  1990,  we  have 
made  so  much  progress  that  we  are 
projecting  to  spend  $1,263  trillion,  and 
a  $219  billion  deficit. 

So,  it  is  like  the  Senator  from  Min- 
nesota said.  We  are  going  the  wrong 
way.  We  are  going  backward?  Why? 
Because  Congress  is  petrified  that 
they  might  have  to  say  no  to  some- 
body out  there. 

The  interesting  thing  is,  the  men 
and  women  in  this  country  that  work, 
raise  their  families,  pay  their  taxes, 
are  law-abiding  citizens;  they  look  at 
Congress  and  think,  what  in  the  world 
is  going  on  in  Congress?  Why  are  they 
so  irresponsible?  I  can  tell  you  after 
having  been  on  the  Budget  Committee 
now  for  10  years.  In  my  opinion,  the 
Budget  Act  and  the  budget  process  it 
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created  has  become  less  and  less  rele- 
vant to  the  real  problems  of  over- 
spending and  runaway  growth  in  the 
Federal  budget. 

Also,  the  tax  foundation  published  a 
report  last  year  that  showed  how 
budget  summit  meeting  with  the 
President  have  failed  to  help  with  this 
problem  of  the  budget  deficit.  The  def- 
icit problem  actually  has  gotten  worse 
in  the  years  following  budget  summits 
than  it  did  in  the  years  that  we  fol- 
lowed the  process.  In  my  opinion,  a 
logical,  responsible,  understanding 
way  to  a  work  able  process  would  be  to 
say.  as  Senator  Burns  from  Montana's 
bill  will  say  and  which  I  am  a  cospon- 
sor  of,  is  to  allow  the  Government  to 
grow  at  a  4 -percent  growth  rate.  We 
will  have  to  go  through  the  commit- 
tees. We  will  have  to  work  out  where 
we  are  going  to  spend  the  money.  That 
is  the  way  the  constitutional  system 
works. 

People  say  that  is  too  simple.  Some 
people  will  dismiss  this  out  of  hand. 
That  is  to  be  expected.  Yet,  this  plan 
simple  enough  that  maybe  the  Ameri- 
can people  and  Congress  and  the  ad- 
ministration could  understand  it.  We 
will  not  have  to  have  RIF's,  we  will 
not  have  to  have  furloughs,  we  will 
not  be  able  to  expand  things  as  much 
as  people  want,  but  we  would  live 
within  our  means.  It  would  be  a  wel- 
come addition  to  most  of  the  American 
people  to  see  Congress  live  within  its 
means  and  see  the  American  govern- 
ment live  within  its  means. 

The  budget  outlay  targets— Gramm- 
Rudman  targets  that  are  readjusted  in 
this  plan— if  they  are  not  met  at  the  4- 
percent  level,  would  then  trigger  a  se- 
quester. I  want  to  go  back  to  the 
simple  part  of  it  again.  It  is  not  that 
complicated  a  problem.  As  Federal  rev- 
enues come  into  the  Federal  Treasury, 
the  projected  Federal  revenues  will 
eventually  exceed  the  4-percent 
growth  in  spending  cap. 

Anyway.  I  think  we  should  talk  to 
the  American  people.  These  are  the 
same  people,  the  people  that  every- 
body in  this  Congress  is  afraid  of. 
They  are  afraid  of  this  50  percent  of 
the  budget,  the  so-called  entitlements. 
But  when  you  look  at  this  problem.  50 
percent  of  the  money  coming  in  is 
going  out  for  entitlements.  Another  17 
percent  is  going  for  interest  on  the 
debt.  And  then  you  have  some  23  to  25 
percent  going  for  defense.  As  you  can 
see,  Mr.  President,  that  composes  90 
percent  of  the  budget.  In  our  present 
way  of  thinking  that  only  leaves  10 
percent  of  Federal  outlays  left  with 
which  to  solve  the  deficit  problem 
without  additional  revenues. 

The  President  of  the  United  States, 
to  his  credit,  is  the  one  that  cam- 
paigned on  the  platform  of  no  new 
taxes.  That  is  one  of  the  reasons  he 
was  elected  President,  in  this  Senator's 
view,  because  he  campaigned  on  the 
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platform  of  no  new  taxes.  Because  the 
big  spenders  who  have  a  majority  in 
the  Congress  refused  to  go  along  with 
that,  he  said,  OK,  I  am  a  pragmatic 
person.  I  am  practical.  I  love  my  coun- 
try. I  realize  I  have  to  get  along  with 
the  Democrat  majority  that  runs  the 
Congress.  I  will  compromise.  Where  is 
the  Democrat  majority  coming 
through  with  their  half  of  the  bar- 
gain? I  do  not  see  the  Democrat  ma- 
jority coming  through. 

So  I  compliment  my  friend  from 
Montana,  who  is  introducing  this  bill. 
The  reason  I  think  the  President  was 
correct  when  he  said  we  do  not  need 
any  new  taxes  is  because  the  record 
shows  that  every  dollar  of  revenue 
raised  to  reduce  the  deficit,  is  actually 
just  one  more  dollar  of  outlays  that 
does  not  have  to  be  controlled.  Pretty 
soon  that  $1  of  outlays  that  we  do  not 
have  to  control  eventually  ends  up 
being  $1.58  cents.  That  is  why  we  have 
a  $3  trillion  deficit. 

I  would  like  to  repeat  that  statistic. 
For  every  dollar  of  revenue  the  Gov- 
ernment receives  outlays  will  grow  to 
$1.58  the  following  year. 

That  is  what  the  record  says.  That  is 
why  we  are  falling  behind.  That  is 
why  we  are  borrowing  more,  more,  and 
more.  That  is  why  we  are  not  for  pur- 
suing the  same  kind  of  an  economic 
policy— model— used  in  Argentina,  and 
Brazil  for  the  last  20  years.  You  can 
see  where  it  has  gotten  them.  I  see  no 
reason  why  we  in  the  United  States 
should  follow  it. 

That  is  why  I  want  to  compliment 
my  Senate  colleague  from  Montana 
who  has  been  a  welcome  addition  to 
the  U.S.  Senate  in  these  past  2  years, 
and  is  now  going  to  take  the  bull  by 
the  horns  and  offer  a  responsible,  rea- 
sonable budget  solution  which  will 
solve  the  problem  without  raising 
taxes,  which  will  say  we  are  going  to 
balance  the  budget  by  limiting  spend- 
ing. 

I  want  to  go  back  to  my  friends  in 
Sunny  Slope,  and  all  the  people  out 
there  working,  I  want  to  say  to  them 
just  like  they  say  to  me,  reduce  the 
amount  of  spending. 

I  want  to  say  one  other  thing.  Tax- 
payers in  this  country  not  only  get  the 
privilege  of  paying  taxes  to  pay  for 
Government,  but  then  they  get  the 
privilege  of  trying  to  pay  extra  costs  to 
run  their  businesses  to  comply  with 
the  taxes  that  are  created  through  all 
of  the  regulatory  activities  of  Govern- 
ment. So  they  not  only  get  hit  across 
the  face  with  the  tax  bill,  and  the 
money  taken  away  from  them  there, 
but  then  they  get  hit  across  the  back 
of  the  head  when  they  have  the  regu- 
lators coming  into  their  offices  and  de- 
manding this  or  that,  a  condition 
where  everybody  from  the  Corps  of 
Engineers  to  the  EPA,  that  is,  the  al- 
phabet soup  agency,  sending  out 
forms.  They  have  to  hire  more  help  in 
the  offices  of  every  business  in  Amer- 


ica to  just  to  fill  out  the  forms— to 
answer,  to  comply  with  the  U.S.  Gov- 
ernment. 

In  my  opinion,  Mr.  President,  we 
would  not  only  do  the  American 
people  a  favor  by  not  raising  taxes, 
but  we  would  do  them  a  favor  to  not 
spend,  to  not  allow  the  Government  to 
grow  and  spend  any  more  money  than 
the  new  revenues  that  are  being  gener- 
ated. It  would  send  two  signals  to  the 
country:  One  signal  would  be  that  we 
are  finally  going  to  be  responsible  in 
the  Congress  of  the  United  States  in- 
stead of  what  we  have  been,  and  that 
is— irresponsible. 

I  would  like  to  think  that  I  have 
fought  against  the  irresponsible  big 
spending  in  the  Congress,  but  it  is  very 
difficult.  It  is  very,  very  difficult  in 
this  Congress  to  achieve  these  things. 
It  is  interesting  when  Senator 
BoscHWiTZ  was  on  the  floor  saying 
votes  that  he  will  cast  will  probably  be 
the  target  of  a  30-second  spot.  I  would 
much  rather  have  someone  run  30- 
second  spots  against  this  Senator  that 
voted  to  reduce  spending  than  I  would 
to  have  them  run  the  30-second  spots 
that  say  he  stood  by  idly  in  the  Senate 
of  the  United  States  and  watched 
America  pile  debt  upon  debt  upon  debt 
upon  debt. 

It  appears  to  me  that  we  cannot 
have  it  both  ways.  There  is  an  old 
saying.  You  cannot  suck  and  blow  in 
the  same  breath.  If  you  are  going  to 
reduce  the  deficit,  then  at  some  point 
in  time  we  have  to  be  willing  to  say  we 
cannot  allow  these  agencies  of  Govern- 
ment to  grow  at  a  faster  rate.  We 
might  have  to,  include  all  these  things 
that  are  sacred  cows  under  Gramm- 
Rudman  items  that  should  all  be  put 
back  into  Gramm-Rudman  so  every- 
body can  help  pull  the  wagon  to 
reduce  the  spending.  This  is  a  philo- 
sophical question.  If  you  want  the  bu- 
reaucratic welfare  state  to  grow  and 
expand,  go  ahead  and  vote  to  raise 
taxes  and  the  bureaucratic  welfare 
state  will  expand.  But  all  I  would  say 
to  my  colleagues  is,  take  a  look  around 
the  world.  In  the  countries  where  the 
bureaucratic  welfare  state  has  been 
maximized,  in  the  Utopian  govern- 
ments, they  are  clamoring  now  to  get 
at  what  we  have  enjoyed  in  the  United 
States  where  we  have  had  some  free- 
dom. We  have  allowed  people  an  op- 
portunity for  to  make  headway. 

So  it  would  appear  to  me  that  what 
we  should  do  is  try  to  hold  back  the 
growth  in  the  bureaucratic  welfare 
state  in  the  United  States  in  order  to 
maintain  the  maximum  incentives  for 
people  who  are  out  working,  those 
trying  to  produce  goods  and  services 
for  their  fellow  Americans. 

We  need  to  preserve  and  encourage 
our  incentive  reward  system,  a  formu- 
la for  economic  growth  that  preserves 
a  strong  economy,  keeps  people  work- 
ing, and  keeps  the  economy  growing. 
We  should  not  bludgeon  to  death  the 
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very  tools  of  economic  production  by 
enacting  excessive  regulation,  exces- 
sive taxation,  and  excessive  disincen- 
tives. The  Senator's  legislation  does 
exactly  that.  I  am  pleased  to  be  a  co- 
sponsor,  and  I  compliment  my  col- 
league. Senator  Burns,  for  his  4  per- 
cent solution. 

I  personally  believe.  Mr.  President, 
that  if  all  else  fails— if  we  do  come  to  a 
budget  summit  conclusion  where  busi- 
nesses like  insurance  companies  will  be 
taxed  out  of  business,  as  is  rumored  or 
we  get  stuck  with  a  rotten  agreement 
around  town,  that  if  the  summit  fails 
we  need  an  alternative  to  fall  back  on 
like  the  one  sponsored  by  Senator 
Burns. 

To  start  talking  about  taxing  Ameri- 
cans, 5,  10,  15,  20  cents  a  gallon  extra 
on  their  gasoline,  when  they  have  to 
get  to  and  from  work,  and  on  the 
diesel  trucks,  use  to  bring  all  the  farm 
products  and  food  into  the  cities  of 
this  country,  just  to  pay  for  deficits  of 
the  bureaucratic  welfare  state,  not  to 
pay  for  the  highways  they  drive  on,  is 
a  choice  that  is  fundamentally  wrong. 
If  there  is  a  bad  solution  to  the 
budget  problem  labeled  innocently  as 
a  budget  agreement  maybe  this  bill  of 
the  Senator  from  Montana— who  I 
know  has  had  the  best  economists  in 
town  working  on  it— may  look  better 
to  Senators  after  they  realize  what 
this  budget  summit  will  actually  do. 
Senator  Burns'  plan  is  simple,  it  will 
not  be  easy  to  accomplish,  and  it  will 
require  great  concentration  and  work 
by  the  Members  of  this  Congress.  But 
I  believe  it  is  doable. 

I  thank  my  colleague,  and  I  yield  the 
floor. 

Mr.  BURNS.  Mr.  President,  might  I 
inquire,  are  we  still  in  a  period  of 
morning  business? 

The  PRESIDING  OFFICER.  We 
are. 

Mr.  BURNS.  I  ask  for  10  more  min- 
utes, or  whatever  it  may  take. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Montana  is  recog- 
nized. 
Mr.  BURNS.  I  thank  the  Chair. 
(The  remarks  of  Mr.  Burns.  Mr. 
Symms.  and  Mr.  Boschwitz  pertaining 
to  the  introduction  of  S.  3122  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolution.") 

Mr.  BOSCHWITZ.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr.  CRANSTON.  Mr.  President,  de- 
spite our  common  preoccupation  with 
events  in  the  Persian  Gulf,  I  believe 
we  must  not  lose  sight  of  other  vital 
foreign  policy  concerns,  particularly 
when  they  are  as  important  as  our  re- 
lations with  the  Soviet  Union. 

The  news  from  Moscow  in  the  past 
few  days  has  not  been  good.  The 
Soviet  leadership  appears  unable  or 
unwilling  to  agree  on  the  scope  and 
pace  of  economic  reform.  Rumors  of 
military  unrest  are  appearing  with 
alarming  frequency.  And  the  specter 
of  shortages  of  food  and  other  vital 
commodities  promise  a  very  bitter 
winter  indeed. 

A  few  days  ago  the  National  Demo- 
cratic Institute  for  International  Af- 
fairs [NDI]— chaired  by  my  friend 
former  Vice  President  Walter  F.  Mon- 
dale— issued  a  timely  and  well-rea- 
soned report  calling  for  urgent  West- 
ern assistance  for  Soviet  reform  ef- 
forts. 

Based  on  the  findings  of  an  NDI- 
sponsored  survey  mission  to  the  Soviet 
Union  last  month,  the  report  noted 
that  political  factors  are  as  important 
as  economic  ones  in  assuring  the  suc- 
cess of  reform  efforts  there. 

While  efforts  to  reform  the  (Soviet)  econ- 
omy will  go  forward,  it  is  less  clear  whether 
political  reform  will  endure  during  the  aus- 
tere and  difficult  transition  to  a  market 
system. 

If  the  roots  of  democratic  reform  do  not 
gain  a  foothold  in  the  next  few  years,  there 
will  be  a  temptation  to  abandon  democracy 
and  to  force  economic  change  through  au- 
thoritarian methods. 

The  NDI  report  warns  that— 
A  dangerous  rift  between  the  Armed 
Forces  and  civil  society  also  appears  to  be 
widening.  Generals  are  voicing  their  dismay 
at  the  hostile  public  attitude  toward  them. 
•  *  •  As  domestic  threats  to  the  union  arise, 
either  from  economic  or  political  chaos,  or 
from  the  nationalist  movements  in  various 
republics,  the  potential  for  military  inter- 
vention in  politics  increases. 

Because  of  this,  the  NDI  report 
urges  that  democratic  development  as- 
sistance begin  as  soon  as  possible. 

The  window  of  opportunity  for  the 
proponents  of  democratic  changes,  it 
notes,  "may  be  narrower  than  many 
Westerners  now  believe,  the  need  for 
assistance  in  the  techniques  of  demo- 
cratic management  at  all  jurisdictional 
levels  in  the  Soviet  Union  is  urgent." 

Mr.  President,  the  hopes  and  fears 
found  in  the  NDI  report  are  echoes  of 
the  same  ones  I  heard  last  month 
when  I  visited  Moscow,  Byelorussia, 
and  Leningrad  as  part  of  a  congres- 
sional delegation  led  by  my  good 
friend  and  colleague  Senator  Leahy. 

Throughout  the  trip  we  heard  of  the 
reformers'  urgent  need  for  investment, 
grants,  and— just  as  important— politi- 
cal development  assistance.  They 
need,  and  say  they  want,  information. 


political  training,  communications  ex- 
pertise, and  managerial  talent. 

We  should  listen  to  NDI.  We  ought 
to  heed  their  call  for  help.  We  need  to 
help  the  Soviets  understand  that  de- 
mocracy can  work  economically  and 
politically. 

Mr.  President,  I  ask  unanimous  con- 
sent for  an  edited  version  of  the  report 
to  appear  in  the  Record. 

There  being  no  objection,  the  edited 
version  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
National  Democratic  Institute  For  Inter- 
national Atpairs,  'Report  of  the  Survey 
Mission  to  the  Soviet  Union,"  July  29- 
August  3,  1990 

chapter  1 
Introduction 
During  the  week  of  July  28.  1990,  the  Na- 
tional Democratic  Institute  for  Internation- 
al Affairs  (NDI)  sponsored  a  five-member 
survey  mission  to  the  Soviet  Union.  Delega- 
tion teams  visited  the  cities  of  Moscow  and 
Leningrad  in  the  Russian  Republic  and  the 
city  of  Kiev  in  the  Ukrainian  Republic.  The 
purposes  of  the  mission  were  to:  assess  the 
nature,  pace  and  direction  of  democratiza- 
tion in  the  country:  identify  its  most  active 
individual  and  institutional  proponents;  es- 
tablish the  pressing  requirements  for  the 
continuation  of  democratization  in  the 
Soviet  Union;  and  determine  what  contribu- 
tions, if  any,  NDI  as  a  political  development 
institute,  might  make. 

The  NDI  delegation  was  led  by  David 
Aaron,  Member  of  NDI's  Board  of  Directors, 
and  included  NDI  President  Brian  Atwood, 
William  Miller,  President  of  the  American 
Committee  on  U.S.-Soviet  Relations,  Robert 
Litwak,  Director  of  International  Studies, 
the  Woodrow  Wilson  Center  for  Scholars, 
and  Mahnaz  Ispahani,  NDI's  Director  of  Re- 
search. 

The  NDI  delegation  met  with  a  wide  array 
of  Soviet  political  leaders  and  initiated  con- 
tacts with  politicians  at  four  out  of  the  five 
administrative  subdivisions  of  the  Soviet  po- 
litical system:  district,  city,  republic  and 
union.  (It  did  not  meet  any  oblast  deputies.) 
They  included  leading  members  of  Presi- 
dent Mikhail  S.  Gorbachevs  Presidential 
Council,  members  of  the  Communist  Party 
of  the  Soviet  Union  (CPSU)  Central  Com- 
mittee staff,  members  of  the  Supreme 
Soviet  committees,  deputies  in  the  Inter-Re- 
gional group  and  in  the  Russian  Soviet  Fed- 
erative Socialist  Republic  (RSFSR)  legisla- 
ture, leaders  of  the  city  Soviets  and  district 
councils,  founders  of  the  new  democratic 
parties,  associations  of  young  political  lead- 
ers, editors  and  journalists,  public  opinion 
researchers,  and  academicians  at  the  state 
institutes  (State  and  Law,  and  U.S.A.- 
Canada). 

The  Challenge  of  Political  Development:  A 

Summary 
The  NDI  team  returned  with  a  keen  rec- 
ognition of  the  enormity  of  the  political  and 
economic  challenges  facing  Soviet  reformers 
at  the  union,  republic  and  city  levels— and 
the  pivotal  role  of  reformers,  ranging  from 
Gorbachev  to  Yeltsin  down  to  district  coun- 
cil leaders— in  securing  a  peaceful  transition 
to  pluralism  and  a  market  economy.  The  ur- 
gency of  the  reformers'  tasks  is  matched  by 
the  urgency  of  their  needs:  for  information, 
political  training,  managerial  expertise,  and 
communication— both  with  other  groups  in 
the  Soviet  Union  and  with  those  abroad. 
The  sharing  of  democratic  experiences  is 
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greatly  needed:  in  every  office,  in  every 
group,  in  every  community,  it  seemed  as  if 
the  wheel  of  democracy  was,  in  isolation 
being  invented. 

At  every  level  of  Soviet  politics  the  cur- 
rent debate  addresses  the  precise  nature  of 
the  dynamic  between  the  processes  of  eco- 
nomic and  political  reform.  This  report 
makes  three  interrelated  arguments. 

First,  it  is  clear  that  political  factors  as 
much  as  economic  ones  will  determine  the 
future  of  the  Soviet  Union.  A  failing  politi- 
cal system  cannot  reinvigorate  a  failed  econ- 
omy. Without  a  resolution  of  the  systemic 
political  crisis,  the  desired  economic  peres- 
troika  may  not  occur  peacefully,  if  at  all. 
Which  institutions  hold  power,  which  proc- 
esses command  legitimacy,  which  groups 
can  enact  and  implement  effective  legisla- 
tion, and  which  leader  can  hold  the  union 
together— or  restructure  it?  These  are  ques- 
tions that  must  be  resolved  before  any  suc- 
cessful transition  towards  a  functioning 
market  economy  is  t>ossible. 

Second,  the  basic  economic  crisis  in  the 
Soviet  Union  has  emerged  from  the  over- 
centralization  of  the  command  economy. 
The  decentralization  of  the  economy,  how- 
ever, cannot  take  place  without  the  decen- 
tralization of  the  political  system.  Economic 
reform  depends  for  its  success  on  the  free 
flow  of  information.  While  substantial 
progress  has  been  made  in  promoting  glas- 
nost,  the  struggle  to  make  vital  economic  in- 
formation available  to  all  who  require  it 
continues.  It  is  a  political  question  of  the 
first  order. 

Third,  the  NDI  delegation  believes  that 
while  efforts  to  reform  the  economy  will  go 
forward,  it  is  less  clear  whether  political 
reform  will  endure  during  the  austere  and 
difficult  transition  to  a  market  system.  If 
the  roots  of  democratic  reform  do  not  gain  a 
foothold  in  the  next  few  years,  there  will  be 
a  temptation  to  abandon  democratization 
and  to  force  economic  change  through  au- 
thoritarian methods.  Some  Soviets  talk 
openly  of  the  need  for  a  period  of  "democra- 
tura"— authoritarianism  designed  to  achieve 
a  market  economy.  Such  an  approach  is 
bound  to  fail.  Only  freely  elected,  trusted 
and  popular  political  leaders  at  all  levels  can 
succeed  in  the  massive  task  of  reforming  an 
economic  system  whose  political  legitimacy 
has  been  destroyed.  The  delegation  s  report 
strongly  supports  this  conclusion. 

chapter  2 

Power  Decentralized:  Democratization  and 
the  Union  Treaty  Negotiations 

The  central  issues  of  Soviet  politics  in  the 
autumn  of  1990  are  certain  to  be  the  pace 
and  locus  of  democratization,  the  status  of 
perestroika,  and  the  renegotiation  of  the 
terms  of  co-existence  among  the  15  Soviet 
republics.  These  issues  all  involve  a  struggle 
over  the  extent  to  which  power  is  being  de- 
centralized, de  facto  in  the  Soviet  Union. 

The  principal  protagonists  in  both  strug- 
gles are  Gorbachev's  hard-line  communist 
opponents  (represented  in  the  past  by 
Yegor  Ligachev  and  by  the  Communist 
Party  apparat),  the  communist  reformers 
who  support  his  policies  of  glasnost  and  per- 
estroika, members  of  the  Democratic  Plat- 
form movement  who  stayed  in  the  CPSU, 
but  frequently  oppose  Gorbachev's  policies, 
and  those  reformers  who  either  never  be- 
longed to  the  CPSU  or  abandoned  it  after 
the  28th  Party  Congress.  Many  of  these 
democrats  are  to  be  found  in  city  govern- 
ments and  in  the  legislatures  of  the  repub- 
lics. Their  leader  is  Boris  N.  Yeltsin,  Presi- 
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dent  of  the  Russian  Soviet  Federative  So- 
cialist Republic  (RSFSR). 

The  union  and  the  Party  leadership  still 
control  the  state's  resources,  but  Gorba- 
chev's control  of  power  in  the  Soviet  Union 
is  being  challenged.  A  multiplicity  of  con- 
tenders vie  for  political  authority.  This  com- 
petition is  immediately  evident  in  Moscow, 
where  Yeltsin's  RSFSR  flag  flies  high  along 
with  Gorbachev's  union  colors,  it  is  also  ap- 
parent in  the  plethora  of  presidential  de- 
crees, laws,  administrative  decisions  and  dec- 
larations being  issued  each  day  by  rival  cen- 
ters of  authority,  by  the  struggle  for  control 
of  assets  and  resources  among  the  different 
levels  of  state  power,  and  by  the  decision- 
making struggle  at  each  level  between  new- 
democratic  reformers  and  old  Communist 
Party  elites. 

A.  The  Union 
From  1985,  when  he  first  took  command, 
Gorbachev  initiated  reforms  that  opened  a 
Pandora's  box  of  troubles  for  the  commu- 
nist leadership.  He  continues  to  be  a  key 
player  in  the  Soviet  Union's  search  for  a 
new  -ideology"  to  hold  the  union  together, 
to  recast  the  CPSU  in  a  more  progressive 
light,  and  to  sever  the  linkages  between  the 
CPSU  and  the  institutions  of  the  state.  In- 
creasingly, however,  the  line  Gorbachev 
walks  in  growing  more  fine,  and  he  appears 
as  a  man  fighting  both  for  and  against  him- 
self. One  Soviet  described  Gorbachev  as  a 
leader  'whose  actions  do  not  live  up  to  the 
very  ideas  he  has  promoted"  in  Soviet  poli- 
tics. He  faces  opposition  to  his  policies  from 
both  the  communist  hard-liners  and  the 
democratic  reformers. 

Soviets  differ  sharply  about  Gorbachev's 
continued  political  efficacy.  In  general,  Gor- 
bachev is  fast  losing  the  support  of  the 
democratic  reform  group.  They  now  see  his 
policies  as  being  "too  little,  too  late."  In 
democratic  reform  circles  Gorbachev  is 
widely  accused  of  belatedly  adopting  half- 
measures.  He  is  accorded  only  grudging 
credit  for  his  role  in  initiating  the  very  re- 
forms that  have  made  such  public  criticism 
possible.  Gorbachev's  decision  to  remain  as 
secretary  general  of  the  CPSU  and  his  strat- 
egy for  negotiating  the  union  treaty— a  1922 
treaty  that  seeks  to  reformulate  the  rela- 
tionship between  the  Soviet  central  govern- 
ment and  the  15  republics— has  been  chal- 
lenged by  many  of  his  former  supporters 
who  have  transferred  their  allegiance  to  the 
government  and  policies  of  Yeltsin.  Soviet 
democrats  complain  that  in  the  current, 
crucial  period  of  transition,  when  the  Soviet 
Union  requires  his  leadership  of  the  reform 
movement,  Gorbachev  acts  as  the  leader  of 
a  center  that  has  lost  its  power  to  control 
the  republics  and  as  a  reluctant  reformer 
seeking  a  compromise  between  two  irrecon- 
cilable positions. 

Gorbachev  loyalists  suggest,  however, 
that  his  decision  to  remain  at  the  helm  of 
both  the  CPSU  and  the  government  is  based 
on  his  calculation  that  the  CPSU  is  still  too 
powerful  an  organ  to  abandon  to  his  oppo- 
nents—the hard-line  communists— and  that 
it  might  still  be  reformed  from  within 
(though  this  is  looking  more  difficult  with 
each  passing  day).  According  to  this  view-, 
Gorbachev  is  making  an  heroic  personal  and 
political  sacrifice  for  the  nation,  restraining 
the  communist  stalwarts  while  the  demo- 
cratic reformers  proceed  with  their  work. 
The  CPSU,  this  argument  suggests,  still 
commands  the  loyalty  of  a  union-wide  ap- 
parat,  especially  in  the  rural  areas.  It  also 
controls  the  KGB  and  the  military.  Still, 
even  members  of  the  Democratic  Platform 
who  have  stayed  within  the  ranks  of  the 


CPSU,  retain  few  illusions  about  the  long- 
term  prospects  for  the  Party.  As  one  Gorba- 
chev reformer  predicted:  "there  will  be  no 
Party  in  five  years." 

One  of  Gorbachev's  key  decisions  during 
the  28th  Party  Congress  was  to  reduce  the 
formal  ties  between  the  Party  and  the  state. 
Key  Soviet  officials  relinquished  their  Party 
positions  and  now  concentrate  on  their  min- 
isterial responsibilities.  The  Politburo  has 
been  filled  with  Party  first  secretaries  from 
the  republics,  making  it  difficult   for  the 
group   to   meet   quickly   and   curtailing   its 
ability  to  make  policy  decisions.  Gorbachev 
is  also  concentrating  policy-making  powers 
in  his  newly-appointed  Presidential  Council. 
Still,    the    problems    confronting    Gorba- 
chev's government  are  myriad.  As  economic 
conditions  steadily  worsen,  the  legitimacy  of 
his   governing   institutions    is   under   chal- 
lenge, and  his  political  authority  is  frag- 
menting. The  two  main  goals  of  the  union 
leadership    are    now    the    maintenance    of 
public  order  and  the  acquisition  of  foreign 
economic    aid.    The    centrifugal    pressures 
emerging  from  the  sovereign  claims  of  vari- 
ous republics  and  the  reported  increase  in 
all  kinds  of  crime,  ranging  from  the  petty  to 
the  political,  have  made  the  union  govern- 
ment highly  sensitive  to  the  threat  of  anar- 
chy. Gorbachev's  goal  now-  is  to  avoid  the 
use  of  force,  and  to  engineer  the  transition 
to  a  pluralist   policy   and  a   freer  market 
without  dissolving  the  union,  undermining 
the  dominant  role  of  the  CPSU. 

Both  Gorbachev  and  Yeltsin  expect  that  a 
draft  of  the  union  treaty  will  be  ready  by 
the  end  of  1990.  The  President's  conception 
of  the  new  union  is  that  of  a  voluntary  asso- 
ciation in  which  the  republics  would  yield 
certain  key  functions  (e.g.,  foreign  policy 
and  defense)  to  the  central  government. 
The  legitimacy  of  his  union  would  be  de- 
rived from  consensus,  the  center's  offer  of  a 
real  democratic  alternative,  and  economic 
self-interest.  Each  republic  will  be  offered 
an  agreement  tailored  to  its  specific  needs. 
Even  secession,  if  it  occurs  'according  to 
law"  (and  the  current  law  contains  many  re- 
strictive provisions),  will  be  considered. 
From  the  perspective  of  Gorbachev's  re- 
formers, the  risks  of  failure  are  enormous: 
anarchy,  a  military  takeover,  economic  col- 
lapse. They  insist,  too,  that  as  part  of  any 
union  treaty,  compensation  must  be  paid  to 
those  miniorities  (frequently  they  are  Rus- 
sians) living  in  the  republics  whose  rights 
may  be  disturbed  by  the  new  arrangements, 
and  who  themselves,  in  some  cases,  are  seek- 
ing autonomy.  Gorbachev's  advisors  see 
largescale  foreign  economic  support  as  es- 
sential to  the  preservation  of  the  union,  ar- 
guing that  a  strong  economy  will  provide  in- 
centives for  the  republics  to  remain. 

Virtually  no  one  outside  the  circle  of  Gor- 
bachev's reformers  believes  that  Gorba- 
chev's proposal  for  a  new-  union  will  satisfy 
even  the  minimum  demands  of  the  republics 
for  meaningful  .sovereignty.  Some  critics 
went  so  far  as  to  suggest  that  any  new- 
union  treaty  will  emerge  from  agreements 
negotiated  among  independent  republics, 
led  by  the  Russian  Republic.  A  loose  asso- 
ciation of  republics  might  result.  'All  the 
republics  will  be  closer  to  each  other  than 
with  the  center,"  is  how-  one  analyst  de- 
scribed the  new  relationship.  Since  Yeltsin 
declared  the  sovereignty  of  the  Russian  Re- 
public, talk  of  confederation  and  "common- 
wealth" has  become  popular  even  in 
Moscow.  Yeltsin's  government  independent- 
ly has  negotiated  relationships  with  other 
republics  and  intends  to  define  this  'asso- 
ciation" in  its  own  terms. 
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B.  The  Russian  Republic  (RSFSR) 
According  to  democratic  reformers,  the 
driving  force  for  democratization  is  no 
longer  the  USSR  but  the  individual  repub- 
lics. Under  Yeltsin,  who  was  elected  Presi- 
dent of  the  Russian  Republic  in  May  1990, 
the  republic  (which  has  a  population  of  150 
million)  declared  its  sovereignty  in  June 
1990.  Along  with  the  city  Soviets  (see  below), 
the  legislature  of  the  RSFSR  is  at  the  fore- 
front of  political  reform.  Yeltsin's  chief 
role,  at  present,  seems  to  be  to  goad  Gorba- 
chev's union  leadership  into  accepting  the 
need  for  more  substantial  and  more  rapid 
change.  His  preferred  strategy  is  described 
as  a  "democratic  breakthrough,"  which 
drawns  attention  to  a  particular  problem, 
forces  the  union  government  to  act,  and 
thereby  accelerates  the  process  of  change. 

Yeltsin's  popularity  and  opposition  to  the 
central  government  has  drawn  the  demo- 
cratic reformers  who  have  left  the  CPSU  to 
his  side.  They  view  him  as  an  essential,  cata- 
lytic force  in  this  historic  transition  from 
communism.  While  the  Russian  Communist 
Party  is  dominated  by  aging  conservatives, 
Yeltsin  is  surrounded  by  young,  highly  com- 
petent economic  and  judicial  reformers.  He 
appears  destined  to  remain  Gorbachev's 
nemesis,  continually  straining  to  draw  insti- 
tutional powers  away  from  the  union  and 
towards  the  Russian  Republic,  and  personal 
political  legitimacy  away  from  Gorbachev 
and  towards  himself.  In  the  words  of  one 
Soviet  editor,  'Yeltsin  was  like  a  small 
child,  but  one  who  grew  up  with  great 
speed.  He  has  great  power  as  President  of 
the  Russian  Republic  while  Gorbachev  is 
only  President  of  the  so-called'  Soviet 
Union." 

The  negotiations  between  Gorbachev  and 
Yeltsin  over  Yeltsin's  500-day  economic 
plan,  based  on  a  blueprint  for  economic  sta- 
bilization and  a  transition  to  a  free  market 
proposed  by  Yeltsin's  advisors,  is  an  indica- 
tion both  of  the  growing  political  coopera- 
tion and  the  tension  between  the  two  politi- 
cians. Gorbachev's  economic  advisors,  par- 
ticularly Prime  Minister  Nikolai  I.  Ryzhkov, 
disagreed  with  Yeltsin  on  key  questions, 
such  as  the  degree  to  which  planning  should 
be  decentralized,  freeing  of  prices,  privatiza- 
tion (or  de-statization)  of  property,  and  the 
protective  measures  required  during  the 
period  of  economic  transition.  Now,  howev- 
er, Yeltsin  has  won  Gorbachev's  support  for 
his  measures,  while  Ryzhkov  has  become 
the  odd  man  out.  The  500-day  program, 
which  advocates  radical  privatization  meas- 
ures, has  increased  support  for  Yeltsin's 
group  and  reduced  support  for  Gorbachev's 
advisors.  Yeltsin  also  continues  to  quarrel 
with  Gorbachev  over  the  RSFSR's  recent 
resolution  claiming  control  over  Russia's 
ample  natural  resources,  including  oil,  gold 
and  diamonds.  After  Gorbachev  declared 
the  resolution  "illegal,  "  Yeltsin  warned  Gor- 
bachev "not  to  quarrel  with  Russia,  where 
150  million  people  live." 

The  NDI  delegation  was  told  a  number  of 
times  that  deputies  in  the  city  Soviets  and 
the  RSFSR  legislature  would  not  wait  an- 
other four  years  for  scheduled  elections. 
The  pressing  troubles  of  their  times  would 
not  permit  such  a  long  wait.  One  electoral 
possibility  that  was  raised  centered  on  the 
initiation  of  a  movement  to  engineer  direct, 
popular  presidential  elections  in  the 
RSFSR.  (Yeltsin's  current  mandate 
emerged  from  a  vote  of  the  Russian  parlia- 
ment.) Yeltsin's  supporters  argue  that  if  he 
were  to  win  a  popular  mandate,  the  election 
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would  further  &  challenge  the  legitimacy  of 
Gorbachev's  leadership.) 

Like  other  democratic  reformers,  however. 
Yeltsin  may  have  only  a  limited  period  of 
time  in  which  to  deliver  substantial  econom- 
ic results.  The  NDI  team  was  told  that  he 
may  have  only  a  year  or  so  in  which  to  re- 
spond to  public  demands.  One  Soviet  editor 
argued  that  if  Yeltsin  did  not  succeed  in  his 
economic  reforms,  he  too  would  lose  power 
Thus,  the  success  of  the  500-day  economic 
program  will  be  critical  to  Yeltsins  political 
future.  While  one  cannot  predict  the  identi- 
ty of  Yeltsin's  successors  if  he  were  to  fail, 
the  advocates  of  •democratura"  may  well  be 
waiting  in  the  wings,  ready  to  initiate  their 
authoritarian  experiment. 

C.  The  City  Soviets 
The  decentralization  of  Soviet  power  is 
most  evident  in  the  actions  and  newly-ac- 
quired authority  of  local  governments,  or 
city  Soviets.  It  is  here,  and  in  some  district 
councils,  that  political  (and  economic) 
reform  is  proceeding  most  rapidly.  The 
council  members  (deputies)  in  Leningrad 
and  Moscow  are  in  the  vanguard  of  this 
movement.  Both  city  Soviets  include  a  large 
proportion  of  reformers,  led  by  prominent, 
highly-regarded  public  figures  such  as  Ana- 
tolii  Sobchak  and  Aleksandr  Shchelkanov  in 
Leningrad,  and  Gavriil  Popov  and  Sergei 
Stankevich  in  Moscow. 

Deputies  in  the  Moscow  and  Leningrad 
city  Soviets  (commonly  known  as  Mossoviet 
and  Lensoviet)  insist  that  if  political  re- 
forms arc  to  survive,  the  move  towards  the 
market  must  be  made  more  quickly  and 
more  vigorously  than  is  being  proposed  by 
Gorbachev.  They  are  highly  critical  of  Gor- 
bachev for  his  failure  to  successfully  pro- 
mote perestroika.  These  deputies  insist  that 
there  is  no  alternative  to  radical,  fast-paced 
political  and  economic  reforms.  If  the  Soviet 
leadership  continues  the  current  slow  pace 
of  reform,  the  Soviet  people  will  be  awash 
in  economic  anxieties,  and  a  new  totalitar- 
ian order  could  emerge.  The  deputies,  who 
are  pessimistic  about  the  prospects  for  sig- 
nificant reforms  being  initiated  by  the 
Soviet  Unions  leadership,  assert  that  suc- 
cessful political  and  economic  change  at  the 
local  and  republic  level  will  spur  more  rapid 
reform  measures  at  the  union  level. 

Mossoviet  deputies  (whose  constituents 
number  nearly  nine  million)  argued  that 
Gorbachev  could  still  lead  a  united  front  of 
democratic  forces  if  he  made  a  Churchillian 
declaration  about  the  need  for  Soviet 
■sweat  and  blood."  and  took  the  political 
plunge  towards  a  market  economy.  Howev- 
er, as  one  Soviet  legal  expert  said,  'Gorba- 
chev cannot  transcend  Lenin.  He  has 
reached  his  own  political  limit."  The  depu- 
ties say  that  it  is  the  republic  leaders  and 
city  deputies  who  have  made  the  democratic 
leap  of  faith  required  to  achieve  genuine  po- 
litical and  economic  transformation  of  the 
Soviet  Union. 

There  appears  to  be  judicial  chaos  in  the 
Soviet  Union  today.  As  various  jurisdictions 
attempt  to  assert  their  authority,  the  coun- 
try is  filled  with  multiple,  often  contradicto- 
ry laws  and  declarations.  While  the  union's 
Supreme  Soviet  has  been  working  on  drafts 
of  a  law  on  political  parties  and  other  orga- 
nizations (initiated  nearly  a  decade  ago),  the 
city  Soviets  and  local  councils,  like  that  of 
the  October  District  in  Moscow,  are  regis- 
tering political  parties  under  an  old  Stalin- 
ist law  of  the  1930s.  Local  democrats  are 
also  trying  to  provide  rooms  and  offices  for 
these  new  organizations.  More  and  more, 
the  struggle  over  buildings  and  local  proper- 
ty rights,  is  becoming  the  arena  in  which 
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old  Communist  stalwarts  and  new  reformers 
are  fighting  for  control. 

In  Leningrad,  a  leading  deputy  noted  that 
the  Lensoviet's  decision  to  declare  the  city  a 
free  economic  zone  had  not  yet  been  ap- 
proved at  the  republic  level.  The  relation- 
ship between  the  city  Soviets  and  the  repub- 
lic governments  consists  of  both  cooperation 
and  competition.  There  is  enormous  pres- 
sure on  deputies  to  focus  on  local  concerns 
Many  deputies  in  the  Lensoviet,  for  exam- 
ple, prefer  that  Mayor  Sobchak  concentrate 
on  local  rather  than  republic  or  union  af- 
fairs, while  officials  at  the  Mossoviet 
seemed  to  be  concerned  that  Yeltsin  may 
enhance  his  power  at  their  expense.  There 
does  not  appear  to  be  a  sufficient  exchange 
of  information  about  new  political  or  eco- 
nomic initiatives  between  the  Mossoviet  and 
the  Lensoviet.  Relations  between  the  two 
city  Soviets  are  also  colored  by  political  com- 
petition and  the  belief  in  Leningrad  that  all 
things  Muscovite  are  traditionally  "oppres- 
sive" and  "totalitarian." 

Still,  in  their  efforts  to  transform  the  city 
Soviets  from  "ritualistic"  systems-where 
local  power  was  vested  in  Communist  Party 
boses-into  effective,  powerful  institutions, 
the  democratic  reformers  of  these  cities  face 
similar  challenges. 

First,  they  need  to  find  ways  to  control 
local  funds.  Initiatives  are  planned  to  levy 
taxes,  charge  rents  and  dispose  of  property. 
The  democratic  reformers  in  the  city  Soviets 
are  convinced  that  the  development  of  truly 
autonomous  self-government  and  the  rup- 
ture of  the  symbiosis  between  governing  in- 
stitutions and  the  CPSU.  hinge  upon  the  de- 
velopment of  an  independent  financial  base 
and  the  redistribution  of  the  CPSU's  vast 
holdings.  The  NDI  group  was  told  that  be- 
cause of  mounting  public  pressure,  the  Su- 
preme Soviet  would  have  to  address  the 
issue  of  redistributing  CPSU  property  by 
the  end  of  1990, 

Various  strategies  for  privatizing  proper- 
ty, particularly  apartments,  are  under  con- 
sideration. (The  Mossoviet  deputies  are 
more  optimistic  about  the  likelihood  of  im- 
plementing housing  reform  without  giving 
rise  to  financial  inequalities  and  social  dislo- 
cation than  are  the  Lensoviet  deputies.)  In 
the  view  of  local  deputies,  individual  free- 
dom, workers  rights  and  labor  mobility  are 
restricted  by  the  present  system  of  stale- 
owned  factory-controlled  housing. 

An  ironic  situation  prevails  in  Leningrad 
which  arguably  houses  the  Soviet  Union's 
most  radical  democratic  city  soviet.  Early  in 
their  tenure  the  Lensoviet  deputies  asserted 
the  right  to  raise  taxes  locally;  however.  85 
percent  of  the  city's  industries  are  defense- 
related  and  part  of  the  military-industrial 
complex  under  the  control  of  the  union  gov- 
ernment. Leningrad's  hard-currency  income 
from  tourism  is  also  sent  directlv  to 
Moscow,  which  then  returns  a  specified"  sum 
to  the  city. 

A  second  issue  concerns  the  absence  of  in- 
formation, communication  and  coordination 
among  the  different  city  Soviets.  Leading 
deputies  in  Moscow  are  seeking  to  establish 
relationship  with  city  Soviets  wherever  they 
contain  democratic  reform  elements.  (One 
deputy  estimated  that  there  may  be  as 
many  as  50  cities  in  the  Soviet  Union  which 
have  democratic  majorities.)  A  major  im- 
pediment to  this  effort  is  the  lack  of  infor- 
mation on  the  identity  of  city  leaders  in  the 
vast  majority  of  cities.  Deputies  also  lack  in- 
formation on  the  nature  of  decisions  under- 
taken in  these  Soviets.  In  addition,  Mosso- 
viet and  Lensoviet  deputies  expressed  con- 
cern about  the  dearth  of  experience  and  or- 
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ganization  in  their  local  councils,  welcoming 
the  introduction  of  new  ideas  about  the  ad- 
ministration of  democratic  institutions. 

A  third  issue  that  was  raised  relates  to  the 
need  to  learn  negotiating  skills.  Given  that 
city  Soviets  increasingly  include  both  old 
Communist  Party  representatives-who  are 
sometimes  required  to  adjust  to  the  unfa- 
miliar role  of  a  minority  in  the  assembly— 
and  new  democratic  reformers,  there  is  a 
need  to  develop  strategies  for  political  nego- 
tiation and  compromise. 

The  unwieldy  size  of  the  city  Soviets  and 
district  councils  is  notable.  Moscow  is  com- 
prised of  more  than  30  districts,  each  of 
which  maintains  a  council  of  130  to  150 
members.  The  city  Soviets  were  described  to 
the  NDI  delegation  by  a  deputy  as  mini- 
parliaments  ",  sometimes  containing  more 
than  500  members,  and  making  them  rather 
ponderous  policy-making  bodies.  Restruc- 
turing the  Soviets  and  the  relationships  be- 
tween the  deputies  and  their  constituents 
are  both  subjects  worthy  of  further  explora- 
tion. 

City  soviet  leaders  spoke  of  the  need  to 
coalesce  all  democratic  forces  into  a  "Civil 
Forum "  style  umbrella  organization.  In 
their  view,  this  would  enable  various  new- 
political  groups  to  pool  their  resources  and 
compete  more  effectively  with  established 
authorities.  The  establishment  of  a  broad 
coalition  is  seen  as  especially  relevant  now 
because  there  are  few  ideological  differences 
that  separate  the  emerging  democratic  par- 
ties. 


D.  New  Parties 
Since  the  amendment  of  Article  Six  of  the 
Soviet  constitution,  which  removed  the 
CPSU's  leading  role  in  society,  informal  po- 
litical groups  or  "parties"  have  emerged. 
There  is  as  yet  no  union  law  on  political 
parties.  Still,  city  Soviets  and  district  coun- 
cils are  "registering"  parties.  Members  of 
the  NDI  delegation  met  with  representa- 
tives of  these  groups  in  the  RSFSR,  includ- 
ing the  Democratic  Party,  Constitutional 
Democrats.  Russian  Christian  Democrats 
(there  are  already  three  Christian  Demo- 
cratic parties).  Liberal  Democrats  and  Social 
Democrats.  The  CPSU  remains  the  only  all- 
union  party.  All  the  others  are  organized 
along  republic  and/or  ethnic  lines. 

At  present,  the  fledgling  political  parties 
are  playing  a  very  limited  role  in  the  process 
of  moving  democratization  forward,  though 
individual  leaders  are  playing  key  roles  in 
other  capacities.  Parties  that  are  establish- 
ing themselves  on  the  basis  of  a  socio-politi- 
cal and  economic  philosophy  have  negligible 
support.  They  are  formed  around  personal- 
ities, have  a  few  thousand  supporters  each, 
possess  no  infrastructure  or  equipment,  and 
maintain  no  organization.  One  of  the  main 
obstacles  they  face  is  the  prohibition  on 
their  right  to  organize  in  enterprises  and 
factories.  While  some  deputies  in  the  city 
Soviets  and  republic  legislatures  have  links 
to  the  new  parties,  the  parties  themselves 
remain  weak.  Most  of  the  RSFSR's  parties 
united  in  the  Democratic  Russia  coalition 
during  the  spring  1990  elections. 

The  Democratic  Party  in  the  Russian  Re- 
public has  created  the  most  well-developed 
organization.  Its  members  are  divided 
almost  equally  between  those  who  formerly 
belonged  to  the  CPSU  and  those  who  pos- 
sess no  prior  party  affilitation.  It  claims 
about  60.000  members,  has  limited  sources 
of  funding,  and  plans  iU  first  convention,  or 
congress,  in  October. 

The  group  of  Christian  Democrats  with 
which  NDI  met  describes  itself  as  having 
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close  ties  with  the  Baltic  republics.  It  point- 
ed out  the  success  of  Christian  Democrats 
in  removing  dictators  across  Latin  America. 
The  Christian  Democrats  believe  that  the 
Soviet  "empire"  should  collapse,  but  peace- 
fully. 

The  Constitutional  Democrats,  who  call 
themselves  "liberals."  are  an  historical 
party,  banned  since  1918.  The  ideology  of 
their  party  was  revived  through  the  infor- 
mal group  "Civil  Dignity",  founded  in 
Moscow.  The  party  supports  the  republics' 
freedom  of  choice  in  the  forthcoming  union 
negotiations  as  well  as  such  other  tradition- 
ally "liberal"  principles  as  freedom  for  the 
individual  and  the  market  economy. 

The  Social  Democrats  are  another  one  of 
the  larger  new  parties.  Leading  members  of 
the  party  are  prominent  in  the  RSFSR  leg- 
islature. 

E.  The  CPSU 
The  CPSU  remains  a  formidable  force  in 
the  Soviet  Union,  but  its  powers  are  waning. 
Statistics  on  those  people  who  have  left  the 
CPSU  range  from  130,000  to  1.2  million.  In 
Moscow  alone,  more  than  50,000  persons 
have  left  the  party.  There  is  little  apparent 
resentment  among  the  reformers  who  have 
abandoned  the  CPSU  towards  those  who 
have  chosen  to  remain:  many  are  sensitive 
to  the  psychological  difficulties  faced  by 
men  and  women  who  are  unable  to  devalue 
the  "best  years  of  their  lives"  which  were 
spent  as  CPSU  members.  They  also  recog- 
nize that  some  members  of  the  CPSU  wish 
to  remain  in  its  ranks  in  order  to  fight  from 
within  the  upcoming  battles  on  issues  such 
as  political  reform  and  the  dispersal  of 
CPSU  property. 

According  to  a  CPSU  representative.  Gor- 
bachev's effort  to  reduce  the  Party's  formal 
links  to  state  institutions  has  provided  it 
with  new  flexibility  and  freedom.  Peres- 
troika  inside  the  CPSU  is  inevitable,  the  del- 
egation was  told.  The  CPSU  spokesman  em- 
phasized that  the  principal  rift  in  Soviet  so- 
ciety today  exists  between  those  who  sup- 
port pluralism  and  those  who  oppose  it— 
whether  or  not  they  are  in  the  CPSU.  He 
claimed  that  the  CPSU  remained  the  chief 
representative  of  the  interests  of  the  work- 
ing class  and  the  institution  most  concerned 
with  protecting  workers'  interests  during 
the  transition  to  a  market  economy. 

The  union  treaty  negotiations  have  placed 
the  CPSU  in  a  difficult  situation.  The  CPSU 
is  an  all-union  party  whose  structure,  its 
members  argue,  need  not  parallel  any  of  the 
new.  looser,  arrangements  that  might  result 
from  the  union  talks.  Its  supporters  say 
that  as  a  "voluntary  union  of  people  with 
common  ideas. "  the  CPSU  can  still  unite 
the  country.  Like  Gorbachev's  aides,  the 
CPSU  representative  expressed  particular 
concern  for  minorities  (frequently  Russian) 
who  are  scattered  across  the  Soviet  Union; 
he  advocated  a  democratic  resolution  to  the 
union  talks. 

CPSU  leaders  worry  that  abandonment  of 
the  Marxist-Leninist  ideology  has  left  the 
nation  and  the  Party  without  a  cohesive 
unitary  force.  Ironically,  one  substitute  for 
the  loss  of  ideology  has  been  a  conscious 
effort,  encouraged  by  the  government  and 
the  Party,  to  rediscover  religion.  Coopera- 
tion with  the  Russian  Orthodox  Church,  a 
longstanding  phenomenon  even  during  the 
years  of  state  atheism,  has  increased,  and 
includes  religious  training  on  national  tele- 
vision and  sympathy  for  the  Church's  desire 
to  have  an  institutional  role  in  national  po- 
litical structures. 

If  their  last  party  congresses  were  any  in- 
dication, the  leaders  of  RSFSR  Communist 


Party  continue  to  be  far  more  conservative 
than  Gorbachev's  reformers.  CPSU  repre- 
sentatives maintain  that  this  situation 
would  change  dramatically  in  the  fall  of 
1990  when  new  party  conferences  are  to  be 
held. 

The  CPSU  remains  an  especially  formida- 
ble force  outside  the  cities  and  at  the  grass- 
roots level.  The  NDI  delegation  was  told  by 
a  number  of  democratic  reformers  that  the 
emergence  of  democratic  politicians  in  the 
countryside  is  still  rare  because  of  the  lever- 
age exercised  by  local  communist  bureau- 
crats. 

The  CPSU's  long  and  intimate  association 
with  the  policies  of  the  Soviets  state  has  left 
a  deep  scar:  progress  towards  democratiza- 
tion may  be  impeded  by  the  strong  strain  of 
"anti-partyism"  that  now  exists  among  the 
new  political  elites.  The  most  prominent 
democratic  reformers,  including  Popov,  the 
Mayor  of  Moscow  and  Sobchak,  the  Mayor 
of  Leningrad,  believe  that  high  government 
officials  should  not  belong  to  any  party.  Ad- 
ministrative efficiency  at  the  union,  repub- 
lic, city  and  district  levels  is  considered  more 
relevant  to  the  progress  of  democratization 
than  party-based  loyalties.  Skepticism  about 
the  future  of  the  Party  is  so  great,  one  high- 
level  Party  official  flatly  predicted  that  "in 
five  years  there  will  be  no  Communist 
Party. " 

P.  Cities 
1.  Leningard 

William  Miller,  Robert  Litwak  and 
Mahnaz  Ispahani  visited  Leningrad  between 
Augxist  1-3.  The  NDI  group  met  with  lead- 
ing deputies  of  the  Lensoviet  as  well  as 
public  opinion  researchers  at  the  Institute 
of  Socio-Economic  Research. 

The  Lensoviet  currently  comprises  380 
deputies  and  more  than  28  commissions. 
Twenty  vacant  seats  are  to  be  contested  in 
October.  Each  deputy  represents  approxi- 
mately 10.000  constituents. 

The  Lensoviet  recently  declared  Lenin- 
grad a  free  economic  zone,  and  it  has  estab- 
lished a  commission  that  registers  political 
parties.  Leningrad,  say  its  deputies,  is  on  its 
way  to  becoming  a  multi-party  society.  The 
Greens  are  among  its  most  active  parties. 
The  city  seeks  to  establish  direct  contacts 
with  foreigners  and  to  establish  joint  ven- 
tures. It  is  also  trying  to  tax  local  industries 
and  issue  its  own  credit  cards.  The  RSFSR 
legislature  is  popular  in  Leningrad,  say  its 
deputies,  because  it  is  striving  to  meet  the 
city's  needs. 

The  Lensoviet  leaders  identified  a  number 
of  governance  concerns  similar  to  those 
voiced  in  Moscow,  including  the  need  to  de- 
velop negotiating  skills  and  strategies  to  im- 
prove the  dialogue  between  communists  and 
democrats;  to  remedy  the  inexperience  of 
the  city's  new  managers:  and  to  gain  control 
over  city  funds  (i.e.,  hard  currency  earnings 
from  tourism  and  tax  receipts).  Their  task  is 
two-fold:  to  create  a  new  policy-making  role 
for  the  city  soviet  and  to  gain  expertise  in 
managing  the  city's  affairs. 

Tensions  persist  here  between  the  commu- 
nist old  guard  and  the  democratic  deputies. 
Day-to-day  political  life  is  a  virtual  guerrilla 
war  between  the  democrats  in  the  city 
soviet  and  the  Leningrad  Communist  Party 
based  at  the  Smolny  Institute.  Deputies 
complain  that  government  officials  some- 
times still  provide  Boris  Gidaspov,  the  Com- 
munist Party  leader  in  Leningrad,  with  in- 
formation, before  they  report  to  Sobchak, 
leader  of  the  city  soviet.  The  deputies  em- 
phasized the  difficulties  of  working  in  a  sit- 
uation in  which  the  old  system  has  broken 
down  and  the  new  one  is  not  yet  in  place. 


Real  power  in  Leningrad  remains  with  the 
communists  but,  predicted  one  deputy,  the 
Communist  Party's  days  are  numbered.  Ef- 
fective authority  U  slowly  shifting  to  the  So- 
viets as  the  Communist  Party  grows  increas- 
ingly absorbed  with  deflecting  attacks 
against  it. 

In  response  to  questions  by  the  NDI  group 
about  the  spread  of  anti-Semitism,  several 
deputies  pointed  to  the  poor  showing  of 
prominent  nationalists  (some  would  say 
bigots)  during  the  spring  1990  elections.  The 
NDI  group  was  also  told  that  the  incidence 
of  threats  against  Jews  had  declined.  (Soviet 
officials  expressed  growing  concern  about 
the  scale  of  the  migration  of  Soviet  Jews. 
Pravda  recently  published  an  article  dis- 
cussing anti-Semitism  in  the  Soviet  Union, 
and  in  Moscow,  members  of  Pamyat— a  Rus- 
sian nationalist  movement  that  is  openly 
hostile  to  those  it  terms  "nonnatives,  i.e.. 
non-Russians,  especially  Jews— are  current- 
ly facing  trial.) 

A  prominent  Lensoviet  deputy  voiced  spe- 
cial concerns  about  the  situtation  of  work- 
ers. Saying  that  they  were  "enslaved "  in 
their  factories,  he  urged  that  workers  devel- 
op "  an  independent  organization  to  defend 
their  interests. "  and  to  challenge  the  mo- 
nopoly of  the  CPSU  in  the  factories.  The 
deputy  told  the  NDI  group  that  housing  is 
linked  to  tenure  in  the  factory,  and  that  if  a 
worker  presses  an  unpalatable  demand  upon 
the  factory  manager  he  risks  explusion  not 
only  from  his  place  of  work,  but  also  from 
his  apartment,  and  perhaps  even  from  the 
town. 

Leningrad  maintains  close  working  rela- 
tions with  the  Baltic  states.  A  member  of 
the  Leningrad  Green  Party  credited  the  en- 
vironmentalists with  leading  the  movements 
for  democratic  reform  in  both  the  Baltic  re- 
publics and  in  Leningrad.  Unlike  other  Rus- 
sians, residents  of  Leningrad  have  been  wel- 
comed in  the  Baltic  republics  in  recent 
years.  The  future  geopolitical  orientation  of 
Leningrad  is  likely  to  be  towards  the  north- 
west rather  than  towards  Moscow.  In  fact, 
antipathy  towards  Moscow— the  union  gov- 
ernment and  the  city  soviet— was  notable 
among  the  Lensoviet  deputies. 

Members  of  the  Lensoviet  argued  that  the 
institution  needs  to  be  extraordinarily  flexi- 
ble and  adaptable  in  this  time  of  rapid 
change.  Like  others  who  are  in  the  fore- 
front of  political  reform,  they  are  acutely 
aware  of  the  limited  time  available  to  the 
reformers  to  effect  fundamental  changes. 
The  people,  said  one  Lensoviet  official,  want 
their  new  deputies  to  produce  "paradise " 
immediately,  an  impossible  task  given  that 
the  communists  have  "destroyed  Soviet  cul- 
ture and  the  economy. "  Economic  uncer- 
tainty is  great,  for  example,  is  not  being  of- 
fered for  more  than  six  months— popular 
discontent  is  rising  to  uncontrollable  levels, 
and  political  changes  are  occurring  rapidly. 
As  one  official  put  it,  "We  are  living  10 
years  in  one  month. " 

2.  Kiev 
David  Aaron  and  Brian  Atwood  travelled 
to  Kiev  July  31-August  2,  1990.  During  their 
visit,  the  Chairman  of  the  Foreign  Affairs 
Committee  of  the  Ukrainian  Supreme 
Soviet  and  the  Ukrainian  Foreign  Minister 
held  a  joint  press  conference  presenting  the 
outlines  of  an  independent  Ukrainian  for- 
eign policy.  (Shortly  after  World  War  II, 
the  Ukraine  was  granted  its  own  ambassa- 
dor to  the  United  Nations  as  part  of  Stalin's 
effort  to  maximize  Soviet  representation.) 
The  Ukraine  will  negotiate  relationships 
with    other    republics    and    is    particularly 


intent  on  ( 

boring    Cz« 

and  Germa 

In  Kiev,  ( 

ular  Moven 

taring   (Rl 

reform  com 

nounce  the 

"declaring" 

(Kiev  is  onl 

prohibiting 

power  plan 

force  for  U 

and  for  dei 

cratic.  Rep 

ChrUtian  U 

The  NDI , 

ranian  polil 

the  Democr 

and  the  Cli 

(Ukraine)  C 

According  ti 

ic  and  Repu 

opposition  j 

other  princi 

communists 

former  CP£ 

Republican 

nist    and   ai 

ments    for 

members  of 

Democratic 

Democratic 

tional  meeti 

congress  lat< 

vited  to  sen 

gress.) 

The  Ukraii 
their  republi 
dependent  c 
tiations.  Tl: 
founder,  den 
requirement 
treaty  with 
power  in  E 
treaty  talks 
dependent  ii 
direct  relati( 
The  RUKH 
recognize  th 
nation. 

The  RUKP 
ments  comr 
ism.  He  said 
given  equal  s 
lie  and  that  t 
representativ 
Jews,  Gypies 
that  stories  8 
ly  exaggerate 
culated  by  tl 
movement. 

The  NDI  gi 
ative  of  the 
who  is  respo 
tacts  with  m 
portrayed  G 
porter  of  de 
He  pointed 
Party  membe 
and  that  the 
also  voted 
Ukraine.  In  f 
tion  could  no 
nist  Party  sui 
calling  it  a  r 
accused  the  c 
to  nationalist 
order  to  gan 
query  on  the 
munist  Party, 
erty  had  been 
from  publicat 
felting  any  f u 


UMI 


September  27,  1990 


ains  with  the 
e  deputy,  the 
lumbered.  Ef- 
ting  to  the  so- 
srows  increas- 
;ting     attacks 

he  NDI  group 
itism,  several 
r  showing  of 
B  would  say 
elections.  The 
the  incidence 
:lined.  (Soviet 
ancem  about 
Soviet  Jews. 
1  article  dis- 
Boviet  Union, 
myat— a  Rus- 
lat  is  openly 
nnatives.  i.e., 
-are  current- 

;y  voiced  spe- 
lion  of  work- 
enslaved"  in 
forkers  devel- 
on  to  defend 
inge  the  mo- 
ictories.  The 
at  housing  is 
and  that  if  a 
iemand  upon 
txplusion  not 
lut  also  from 
'en  from  the 

vorking  rela- 
l  member  of 
dited  the  en- 
e  movements 
^he  Baltic  re- 
:e  other  Rus- 
ive  been  wel- 
S5  in  recent 
rientation  of 
Is  the  north- 
cow.  In  fact, 
e  union  gov- 
-was  notable 

;ued  that  the 
linarily  flexi- 
ne  of  rapid 
in  the  fore- 
are  acutely 
liable  to  the 
tal  changes, 
official,  want 
B  "paradise" 
k  given  that 
d  Soviet  cul- 
lomic  uncer- 
not  being  of- 
ths— popular 
'liable  levels, 
ring  rapidly, 
re  living  10 


tod  travelled 
During  their 
eign  Affairs 
n  Supreme 
ign  Minister 
esenting  the 
:rainian  for- 
)rld  War  II. 
vn  ambassa- 
rt  of  Stalin's 
resentation.) 
-elationships 
particularly 


intent  on  developing  relations  with  neigh- 
boring Czechoslovakia,  Hungary.  Austria, 
and  Germany. 

In  Kiev,  opposition  leaders  from  the  Pop- 
ular Movement  of  the  Ukraine  for  Restruc- 
turing (RUKH),  have  joined  forces  with 
reform  communists  in  the  legislature  to  an- 
nounce their  independence  from  Moscow  by 
•declaring"  the  Ukraine  a  nuclear  free  zone 
(Kiev  is  only  40  miles  from  Chernobyl)  and 
prohibiting  the  construction  of  nuclear 
power  plants.  The  RUKH  is  the  leading 
force  for  Ukrainian  national  independence 
and  for  democracy.  It  includes  the  Demo- 
cratic, Republican,  Peasant.  National  and 
Christian  Union  parties. 

The  NDI  group  met  with  a  prominent  Uk- 
ranian  politican  who  serves  as  a  leader  of 
the  Democratic  Party,  a  founder  of  RUKH, 
and  the  Chairman  of  the  Supreme  Soviet 
(Ukraine)  Committee  on  Foreign  Relations. 
According  to  him.  the  Ukrainian  Democrat- 
ic and  Republican  parties  are  the  strongest 
opposition  parties,  distinguished  from  each 
other  principally  by  their  attitudes  towards 
communists.  The  Democratic  Party  accepts 
former  CPSU  members  readily  while  the 
Republican  Party  is  staunchly  anti-cormnu- 
nist  and  applies  more  stringent  require- 
ments for  membership.  More  and  more 
members  of  the  legislature  are  joining  the 
Democratic  or  Republican  parties.  The 
Democratic  Party  plans  regional  organiza- 
tional meetings  in  September  and  a  party 
congress  later  in  the  fall.  (NDI  has  been  in- 
vited to  send  a  representative  to  this  con- 
gress.) 

The  Ukrainian  legislators,  having  declared 
their  republic  sovereign,  are  pursuing  an  in- 
dependent course  in  the  union  treaty  nego- 
tiations. The  Ukraine,  says  the  RUKH 
founder,  demands  the  fulfillment  of  specific 
requirements  before  it  considers  a  union 
treaty  with  Moscow.  It  demands  "equal 
power  in  Europe"  and  intends  to  delay 
treaty  talks  until  it  has  strengthened  its  in- 
dependent institutions.  It  will  try  to  open 
direct  relations  with  the  states  of  Europe. 
The  RUKH  would  like  the  CSCE  nations  to 
recognize  the  Ukraine  as  an  independent 
nation. 

The  RUKH  founder  emphasized  his  move- 
ment's commitment  to  democratic  plural- 
ism. He  said  that  minority  groups  would  be 
given  equal  status  in  the  Ukrainian  Repub- 
lic and  that  the  RUKH  council  now  includes 
representatives  of  the  various  minorities: 
Jews,  Gypies.  Poles  and  Russians.  He  said 
that  stories  about  anti-Semitism  were  great- 
ly exaggerated  and  that  they  were  being  cir- 
culated by  the  KGB  to  defame  the  RUKH 
movement. 

The  NDI  group  also  met  with  a  represent- 
ative of  the  Ukrainian  Communist  Party 
who  is  responsible,  in  his  words,  "for  con- 
tacts with  new  political  organizations."  He 
portrayed  Gorbachev  as  the  earliest  sup- 
porter of  democracy  through  perestroika. 
He  pointed  out  that  several  Communist 
Party  members  are  also  members  of  RUKH 
and  that  the  Ukrainian  Communist  Party 
also  voted  for  independence  for  the 
Ukraine.  In  fact,  he  stated  that  the  resolu- 
tion could  not  have  passed  without  Commu- 
nist Party  support.  He  criticized  the  RUKH. 
calling  it  a  movement  of  idealists.  He  also 
accused  the  opposition  parties  of  appealing 
to  nationalism  rather  than  to  hard  work  in 
order  to  gamer  support.  Responding  to  a 
query  on  the  property  owned  by  the  Com- 
munist Party,  he  replied  that  all  party  prop- 
erty had  been  bought  with  dues  and  receipU 
from  publications:  it  has  no  intention  of  for- 
feiting any  funds  or  infrastructure. 
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G.  Public  Opinion,  The  Press,  and  Research 
Centers 
At  this  stage  in  the  evolution  of  glasnost 
and  Perestroika  one  of  the  main  problems  in 
the  Soviet  Union  is  the  lack  of  free  informa- 
tion, expertise,  and  communication  among 
various  groups  of  reformers.  These  issues 
were  raised  not  only  by  the  deputies  in  the 
city  Soviets  and  in  the  Inter-Regional  group 
but  by  public  opinion  researchers,  journal- 
ists, and  members  of  the  new  political  par- 
ties. 

NDI  delegation  members  met  with  public 
opinion  researchers  (the  first  generation 
since  the  1960s)  in  Moscow  and  Leningrad 
was  well  as  with  editors  and  journalists  at 
Moscow  News,  Argumenti  i  Fakti,  Ogonyok, 
and  other  leading  publications  that  have 
begun  to  commission  and  publish  polls. 
Thus  far.  surveys  have  been  taken  on  topics 
ranging  from  public  attitudes  towards  depu- 
ties, to  free  economic  zones,  to  relations 
with  the  Baltic  republics.  Certain  polls  con- 
clude that  the  Soviet  population  would 
rather  be  poor  and  stable  than  face  the  un- 
certainties of  change  and  the  danger  of 
stimulating  inequalities. 

Soviet  public  opinion  researchers  want  to 
improve  their  methodology  and  strategies 
for  analysis.  Attitudes  towards  the  publica- 
tion of  poll  results  also  require  modification. 
For  example,  one  paper  commissioned  a 
poll,  disliked  its  conclusions,  and  refused  to 
print  the  resulU. 

Researchers  in  Leningrad  expressed  meth- 
odological concerns  similar  to  those  voiced 
in  Moscow.  A  poll  on  the  public  attitudes  of 
Leningraders  towards  the  Lithuanian  crisis 
yielded  some  provocative  results.  At  a  time 
when  Gorbachev  was  trying  to  rally  public 
support  for  his  policies,  the  following  ques- 
tion was  posed:  should  measures  be  taken  to 
keep  the  Baltic  republics  in  the  union?  In 
1989  and  1990  nearly  two-thirds  of  the  pop- 
ulation said  "No. " 

Many  independent,  democratic  research 
initiatives  are  under  consideration.  USSR 
Supreme  Soviet  People's  Deputy  and 
RSFSR  Democratic  Party  leader  Nicolai 
Travkin  is  in  the  process  of  developing  a 
new  faculty  at  Moscow  State  University  de- 
signed to  train  political  activists.  (He  has  re- 
quested both  a  printing  press  and  the  assist- 
ance of  Western  political  experts.)  Members 
of  the  Democratic  Platform  who  have  left 
the  CPSU  mentioned  the  likely  creation  of  a 
foundation  to  support  democratization  of 
the  city  Soviets.  About  a  year  ago.  Yuri 
Afanasyev,  Rector  of  the  Moscow  Historical 
Archives,  began  a  "Peoples  Archives."  which 
has  become  a  clearing  house  for  all  docu- 
ments relating  to  the  activities  of  informal 
groups  and  parties.  In  the  October  District. 
Uya  Zaslavsky  is  establishing  a  group  called 
"Foundation  Future. "  At  the  Institute  of 
State  and  Law.  too.  researchers  are  examin- 
ing the  data  from  polls,  analyzing  the  1990 
electoral  campaigns,  and  studying  the  elec- 
toral code. 

The  newly-formed  INDEM  group,  which 
acted  as  the  NDI  delegation's  host  during 
the  visit,  has  already  gathered  materials  on 
the  voting  patterns  of  members  of  the  Su- 
preme Soviet.  During  NDI's  visit,  Moscow 
News  printed  an  article  by  INDEM  director 
Yuri  Satarov,  classifying  the  voting  behav- 
ior of  deputies  in  ideological  terms,  com- 
plete with  a  chart  reflecting  the  left-right 
spectrum  on  issues  ranging  from  economic 
reform  and  decentralization  to  democratiza- 
tion. INDEM  intends  to  collect  information 
on  democratic  politicians  from  all  sections 
of  the  country  at  the  city  and  republic 
levels. 
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NDI  assessment 
A.  Obstacles  to  Democratization 
A  Soviet  editor  echoed  a  common  theme 
when  he  told  the  NDI  delegation  that  "a 
country  with  rockete  but  without  bread  and 
freedom  is  a  very  dangerous  country."  As 
the  union  begins  to  fragment,  this  danger 
increases.  The  central  political  issue  in  the 
Soviet  Union  today  is  whether  the  union 
will  cohere  or  collapse,  and  if  it  collapses, 
what  the  resulting  political  union  will  be. 
Centralized  control  is  under  challenge  in 
every  sphere,  including  the  miliUry:  the 
Ukraine,  as  noted  earlier,  has  declared  its 
intention  to  become  a  nuclear  free  zone  and 
Armenia  wants  to  raise  its  own  armed 
forces.  Still,  the  territories  of  the  Soviet 
Union  are  highly  integrated,  economically 
and  militarily.  These  threads  could  ulti- 
mately provide  the  basis  for  an  interwoven 
coexistence  among  the  republics,  but  only  if 
far-reaching  political  reforms  are  carried 
out. 

Because  of  the  significance  of  the  union 
treaty  negotiations,  and  the  search  under- 
way for  independence,  freedom  and  some 
form  of  practical  integration,  NDI  plans  to 
invite  Soviet  observers  to  attend  its  confer- 
ence on  "Democratic  Governance  in  Mulit- 
Ethnic  States,"  to  be  held  in  Dubrovnic, 
Yugoslavia  in  October  1990.  This  conference 
takes  no  position  on  the  question  of  the 
breakdown  of  either  the  Soviet  or  the  Yugo- 
slav "union  ".  Instead,  it  is  intended  to  serve 
as  a  forum  which  encourages  methods  of 
governing  that  are  democratically  efficient 
and  respect  the  rights  of  minorities. 

Political  as  well  as  economic  factors  will 
determine  the  Soviet  Union's  future  config- 
uration; political  changes  have  already  cre- 
ated the  necessity  for  a  new  framework  of 
economic  reform.  Continued  political  uncer- 
tainty or  precipitate  actions  equally  could 
plunge  the  Soviet  Union  into  economic 
chaos.  Democracy  is  by  no  means  assured  in 
the  Soviet  Union  or  in  its  republics.  Many 
strong  forces  are  arrayed  against  the  demo- 
cratic reformers;  importantly,  peasants  and 
workers  are  suspicious  of  them.  Concerted 
industrial  action  by  miners  or  railroad  work- 
ers could  threaten  both  perestroika  and  de- 
mocratization; conversely,  they  are  neces- 
sary for  the  success  of  reform.  There  are 
also  Communist  Party  stalwarts,  military 
men,  and  an  assortment  of  religious  nation- 
alists who  view  democracy  as  alien  to  the 
Russian  'soul." 

Among  the  democratic  reformers  them- 
selves there  are  those  who  support  democra- 
cy for  purely  utilitarian  reasons:  either  they 
believe  that  it  can  contribute  to  economic 
growth,  or  merely  that  it  is  fashionable. 
Still  others  view  democracy  as  the  vehicle  of 
change  but  do  not  appreciate  the  need  to  in- 
stitutionalize it  with  strong  procedures,  a 
rule  of  law  or  political  parties. 

A  more  insidious  argument  against  democ- 
racy, which  finds  expression  in  the  Soviet 
Union,  links  political  authoritarianism  to 
successful  economic  reform.  Advocates  of 
this  view  speak  enthusiastically  about  'de- 
mocratura,"  a  vaguely  defined  authoritarian 
approach  that  suggests  that  growth  cannot 
occur  without  the  centralization  of  political 
power  whether  at  the  union  or  republic 
level.  The  East  Asian  model  is  cited  and  ap- 
plauded. 

There  is  a  real  danger  here  that  the  tell- 
ing lessons  of  Soviet  history  are  going  to  be 
ignored.  First,  a  principal  cause  of  the 
Soviet  Union's  catastrophic  decline  has  been 
the  centralization  of  power,  political  and 
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economic.  Second,  absent  genuine  political 
reform— without  accountability,  responsive 
administration  and  most  importantly,  the 
legitimacy  of  governing  institutions— it  is 
uncertain  whether  any  genuine  economic 
transformation  can  occur.  The  communist 
ideology  that  resulted  in  a  system  described 
by  one  democratic  reformer  as  "they  pre- 
tend to  pay  us  and  we  pretend  to  work."  is 
dead.  An  ideology  based  on  efficiency  alone 
will  not  likely  restore  the  will  to  work. 

The  dangerous  rift  between  the  armed 
forces  and  civilian  society  also  appears  to  be 
widening.  Generals  are  voicing  their  dismay 
at  the  hostile  public  attitude  towards  them. 
Soviet  forces  are  especially  distressed  by  ci- 
vilian attacks  upon  them  in  the  aftermath 
of  the  war  in  Afghanistan.  Recent  indica- 
tors of  this  hostility  include  the  criticism 
levelled  against  their  actions  in  Tblisi  by  a 
civilian  investigating  commission.  (One  of 
the  commission's  prominent  members  was 
Anatolii  Sobchak.)  In  addition,  the  press 
has  spawned  numerous  negative  articles 
about  the  army.  (The  horrors  of  serving  in 
the  Soviet  Army  are  becoming  better 
known:  recently  it  was  made  public  that 
14,000  Soviet  soldiers  are  maimed  or  killed 
each  year  as  noncombatants.  through  lack 
of  discipline,  brutality,  and  suicides.)  As  do- 
mestic threats  to  the  union  arise,  either 
from  economic  or  political  chaos,  or  from 
the  nationalist  movements  in  various  repub- 
lics, the  potential  for  a  military  intervention 
in  politics  increases.  NDI  plans,  therefore, 
to  raise  the  issue  of  civil-military  relations 
in  its  future  program  work  in  the  Soviet 
Union. 

A  resolution  of  the  political  struggles  in 
the  Soviet  Union  is  essential,  since  the  dete- 
riorating economic  situation  threatens  both 
democratization  and  public  order  and  pro- 
motes extremism.  Public  confidence  in  the 
ruble  has  collapsed:  a  surplus  of  rubles  is 
chasing  a  scarcity  of  goods.  Inflationary 
pressures  are  high.  Despite  a  bountiful  har- 
vest, the  agricultural  system  is  incapable  of 
guaranteeing  supplies  of  food.  Concern  is 
widespread  that  shortages  in  gas  and  equip- 
ment, combined  with  an  inefficient  distribu- 
tion system  will  lead  to  major  losses  from 
the  harvest.  Activists  have  also  begun  to  dis- 
rupt the  economy  in  order  to  force  political 
change.  Recently,  Georgian  nationalists 
seized  a  rail  juncture  and  disrupted  trans- 
port throughout  the  Caucasus. 

B.  Possible  NDI  Programs 
While  Gorbachev  continues  to  hold  the 
communist  right  at  bay  and  to  permit  the 
political  and  economic  policy-making  of  the 
democratic  reformers,  democratization  is  oc- 
curring most  rapidly  and  with  the  greatest 
commitment  in  some  of  the  republics  (espe- 
cially the  RSFSR)  and  the  city  Soviets.  The 
delegation  believes,  therefore,  that  NDIs 
programs  should  address  the  broad  concerns 
of  democrats  at  every  level  of  Soviet  politics 
while  focusing  these  concerns  in  the  context 
of  concrete,  local  and  republic-level  issues. 

At  present,  the  predominance  of  the 
CPSU.  the  plethora  of  tiny,  personality- 
based  parties  (which  have  not  yet  been  reg- 
istered legally  by  the  union  government), 
and  the  strong  strain  of  anti-partyism  that 
exists,  suggests,  too.  that,  initially.  NDI 
should  direct  its  efforts  towards  the  institu- 
tions which  are  spearheading  democratic 
reform— the  city  Soviets  and  the  republics  of 
Russia  and  the  Ukraine.  The  current  politi- 
cal situation  is  one  in  which  the  CPSU  is 
losing  popularity  and  new  parties  have  not 
yet  acquired  influence. 

There  may  be  an  NDI  role  in  party  devel- 
opment at  a  later  date.  In  the  long  run.  the 


antipathy  towards  parties  is  not  healthy. 
Neither  is  the  frequent  use  of  plebiscites, 
referendums,  presidential  decrees  and  the 
like:  they  undermine  the  institutionaliza- 
tion of  democracy  at  all  levels.  Major  elec- 
toral campaigns,  which  serve  to  mobilize 
parties  and  coalitions,  and  reduce  the 
number  of  small  parties,  are  not  planned  for 
four  years,  though  reformers  continue  to 
pressure  for  earlier  elections  at  the  republic 
level. 

NDI's  initial  focus  on  city  government  ap- 
pears especially  appropriate  since  democrat- 
ic reformers  are  having  greater  difficulty  in 
establishing  a  base  in  the  countryside. 
Rural  areas  trail  cities  in  their  receptivity  to 
democratic  practices.  Moreover,  the  city  So- 
viets house  deputies  with  close  links  to  the 
new  political  parties  and  in  many  cases  also 
serve  as  deputies  at  the  republic  or  Supreme 
Soviet  level. 

The  city  deputies  requested  assistance 
from  NDI  in  developing  centers  with 
modern  technical  equipment  and  communi- 
cation technologies,  providing  professional 
training  on  laws  and  adminstratiton.  hold- 
ing seminars  on  city  government,  improving 
the  quality  of  polls,  and  coordinating  the 
meeting  of  young  political  leaders  within 
the  Soviet  Union  and  abroad.  They  sought 
the  redress  of  a  specific  deficiency:  the  lack 
of  information  about  the  identity  and  poli- 
cies of  democrats  in  city  Soviets  across  coun- 
try. NDI  has  the  expertise  and  experience 
to  make  a  positive  contribution  in  a  number 
of  these  areas. 

The  delegation  is  also  concerned  about 
the  limited  time  that  might  be  available  to 
the  democratic  reformers  in  the  city  Soviets 
and  the  republics  to  deliver  concrete  results. 
Since  their  windows  of  opportunity  may  be 
narrower  than  many  Westerners  now  be- 
lieve, the  need  for  urgent  assistance  in  the 
techniques  of  democratic  management  at 
all  jurisdictional  levels  in  the  Soviet  Union 
is  urgent. 

In  conclusion,  while  the  process  of  democ- 
ratization is  proceeding  apace  in  the  Soviet 
Union,  the  democratic  reformers  continue 
to  work  in  isolated  jurisdictional  "islands." 
There  exists  a  vital  need  to  share  democrat- 
ic experiences.  It  is  the  delegation's  view 
that  NDI  and  similar  Western  organizations 
should  offer  immediate,  practical  advice  to 
aid  the  political  reformers.  The  military  and 
authoritarian  alternatives  to  these  new- 
leaders  are  real  and  frightening. 


September  27,  1990 


WORLD  MARITIME  DAY  1990 

Mr.  ROLLINGS.  Mr.  President.  I 
rise  to  inform  my  colleagues  that 
today,  September  27,  is  designated 
World  Maritime  Day  1990  by  the 
International  Maritime  Organization. 
The  theme  for  this  year's  observance 
is  "Cleaner  Oceans:  The  Role  of  IMO 
in  the  1990's.  "  From  its  very  beginning 
in  1958,  as  the  first  international  body 
devoted  exclusively  to  maritime  mat- 
ters, the  improvement  of  maritime 
safety,  and  the  prevention  of  marine 
pollution  have  been  IMO's  most  im- 
portant objectives.  The  organization 
has  134  member  states  and  two  associ- 
ate members. 

In  order  to  achieve  its  objectives,  in 
the  last  30  years  IMO  has  promoted 
the  adoption  of  some  30  conventions 
and  protocols,  and  adopted  well  over 
500  codes  and  recommendations  con- 
cerning maritime  safety,  the  preven- 


tion of  pollution,  and  related  matters. 
IMO  is  a  technical  organization,  and 
most  of  its  work  is  carried  out  in  a 
number  of  committees  and  subcommit- 
tees. The  U.S.  Coast  Guard  is  the  pri- 
mary representative  of  the  United 
States  at  these  meeting. 

As  we  all  know.  Mr.  President,  the 
U.S.  Coast  Guard  is  vitally  interested 
in  our  Nation's  continuing  efforts  to 
be  a  global  leader  in  maritime  safety 
and  marine  environmental  protection, 
and  stands  as  a  partner  of  the  IMO  in 
fostering  these  initiatives  worldwide.  I 
ask  unanimous  consent  that  the  mes- 
sage from  the  Secretary  General  of 
IMO.  Mr.  W.A.  O'Neil.  marking  the 
observance  of  World  Maritime  Day 
1990  be  printed  in  the  Record. 

There  being  no  objection,  the  mes- 
sage was  ordered  to  be  printed  in  the 
Record,  as  follows: 

World  Maritime  Day  1990:  Cleaner 
Oceans:  The  Role  of  IMO  in  the  1990's 

(Mr.  W.A.  O'Neil) 

It  is  indeed  a  pleasure,  in  my  first  year  of 
office  as  Secretary-General  of  the  Interna- 
tional Maritime  Organization,  to  extend  my 
greetings  to  all  members  of  the  world  mari- 
time community  on  the  occasion  of  World 
Maritime  Day  1990,  which  is  dedicated  to 
the  theme  of  "Cleaner  Oceans:  the  Role  of 
IMO  in  the  1990s.  " 

During  the  first  thirty  years  of  its  exist- 
ence, IMO  had  two  major  objectives:  the 
promotion  of  the  safety  of  international 
shipping  and  the  prevention  of  pollution 
from  ships.  Maritime  safety,  and  especially 
the  safety  of  life  at  sea,  has  rightly  been  re- 
garded as  the  more  important  of  the  two. 
Appropriately  enough,  the  title  of  the  most 
important  treaty  adopted  under  the  auspic- 
es of  IMO  is  the  International  Convention 
for  the  Safety  of  Life  at  Sea,  commonly  re- 
ferred to  as  SOLAS. 

But  although  maritime  safety  remains  the 
principal  objective  of  IMO.  the  Organiza- 
tion has  from  its  very  inception  placed  in- 
creasing emphasis  on  the  prevention  of  en- 
vironmental pollution.  Even  before  concern 
with  the  conditon  of  the  global  environment 
became  widespread.  IMO  had  undertaken 
modest  but  practical  steps  to  eliminate  or  at 
least  reduce  pollution  of  the  seas  by  sub- 
stances carried  in  ships. 

Along  with  other  agencies  and  bodies  of 
the  United  Nations  system.  IMO  is  now 
fully  involved  in  the  international  campaign 
to  halt,  and,  if  possible,  reverse  the  degrada- 
tion of  the  environment  and  the  global  ecol- 
ogy. The  Organization  and  its  Member 
States  recognize  the  extreme  seriousness  of 
the  problem  and  the  urgency  of  radical  re- 
medial action. 

Every  week  it  seems  that  new  evidence 
emerges  about  acid  rain,  the  diminishing  of 
the  ozone  layer,  the  greenhouse  effect  and 
other  threats.  They  are  now  very  real  and 
not  simply  the  over-dramatic  forecasts  of 
the  professional  prophets  of  doom. 

The  evidence  also  indicates  that  so  much 
damage  has  already  been  done  that  sus- 
tained recovery  can  only  be  made  through 
international  action  on  a  virtually  unprece- 
dented scale.  Much  of  this  effort  will  be  co- 
ordinated through  the  United  Nations— the 
United  Nations  Conference  on  Environment 
and  Development  in  1992  will  be  a  major 
event— but  specialized  agencies  such  as  IMO 
also  have  a  very  important  part  to  play. 
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Figures  issued  earlier  this  year  in  a  United 
Nations  report  on  the  state  of  the  marine 
environment  indicate  that  about  12%  of 
marine  pollution  results  from  maritime 
transportation  and  a  further  10%  from  the 
dumping  by  ships  of  land-generated  wastes. 
These  are  the  two  areas  in  which  IMO  has 
responsibility,  and  in  which  it  has  achieved 
a  measure  of  success.  The  two  main  treaties 
dealing  with  marine  pollution— MARPOL 
73/78,  which  controls  pollution  from  ships, 
and  the  London  Dumping  Convention, 
which  regulates  dumping  into  the  sea  of  ma- 
terial derived  from  land-based  operations- 
have  both  had  a  significant  impact. 

Studies  carried  out  in  the  United  States 
indicate  that  some  1.5  million  tonnes  of  oil 
gets  into  the  sea  each  year  as  a  result  of 
shipping  operations.  But  without  IMO  that 
figure  would  have  been  a  great  deal  worse. 
The  United  Nations  report  to  which  I  re- 
ferred earlier  estimates  that  the  measures 
taken  in  IMO  have  prevented  as  much  as  10 
million  tonnes  of  oil  being  disposed  of  into 
the  sea  each  year  from  tank-cleaning  and 
ballasting  operations. 

The  London  Dumping  Convention  has 
also  been  very  effective.  The  United  Nations 
report  states  that  the  dumping  into  the  sea 
of  various  wastes  such  as  sewage  sludge  has 
decreased  since  the  convention  entered  into 
force  and  the  dumping  of  other  substances 
is  being  subjected  to  increasingly  rigorous 
controls.  It  is  perhaps  worth  mentioning 
that  MARPOL  and  the  London  Dumping 
Convention  are  the  only  conventions  now  in 
force  which  deal  with  environmental  protec- 
tion on  a  global  scale. 

These  successes  are  encouraging,  because 
they  show  that,  if  the  incentives  are  there 
and  a  spirit  of  goodwill  and  compromise  pre- 
vails, a  great  deal  can  be  achieved.  It  is  true 
that  much  more  still  needs  to  be  done  to  re- 
store the  oceans  to  health  but,  despite  the 
difficulties  involved.  I  believe  that  the 
omens  for  success  are  good. 

In  the  first  place,  the  world  political  cli- 
mate is  more  relaxed  than  it  has  been  for 
many  years.  Many  of  the  old  political  group- 
ings have  disappeared  and  with  them  the 
suspicions  that  had  hindered  progress  in  the 
past.  Instead  of  division  and  discord  the 
trend  is  towards  unity  and  co-operation. 

In  the  second  place,  nobody  now  is  in  any 
doubt  that  the  environmental  threat  is  a 
real  one.  There  is  also  general  acceptance 
that  the  likely  consequences  of  inaction 
would  be  catastrophic  and  this  must  provide 
a  powerful  incentive  for  really  serious 
action  by  Governments  and  individuals 
alike. 

IMO  is  already  playing  a  significant  part 
in  this  world-wide  effort.  The  use  on  ships 
of  certain  gases  that  damage  the  ozone 
layer  has  been  banned,  and  the  Organiza- 
tion is  looking  at  ways  of  reducing  still  fur- 
ther the  pollution  of  the  atmosphere  from 
shipping  operations.  Incineration  at  sea— a 
controversial  way  of  disposing  of  particular- 
ly harmful  substances— could  be  ended 
within  a  few  years.  Further  improvements 
have  been  made  to  the  MARPOL  Conven- 
tion. In  November,  IMO  will  convene  a  dip- 
lomatic conference  to  adopt  a  new  conven- 
tion on  oil  pollution  preparedness  and  re- 
sponse. The  purpose  of  this  new  treaty  will 
be  to  increase  the  ability  of  the  countries  of 
the  world  to  deal  with  major  pollution  inci- 
dents through  the  sharing  of  information, 
expertise  and  equipment. 

To  ensure  that  these  and  other  measures 
developed  over  the  years  are  implemented 
as  widely  as  possible.  IMO  has  this  year  ini- 
tiated a  global  programme  for  the  protec- 


tion of  the  marine  environment.  Its  primary 
purpose  is  to  enhance  the  capacity  of  devel- 
oping countries  to  fight  marine  pollution 
from  ships  and  control  the  disposal  at  sea  of 
wastes.  The  programme  will  initially  run  for 
three  years  and  will  make  a  major  contribu- 
tion to  international  efforts  to  protect  the 
oceans. 

These  and  other  measures  will  enhance 
the  ability  of  IMO  and  its  Member  States  in 
all  regions  of  the  world  to  prevent  marine 
pollution.  But  nobody  is  under  any  illusion 
that  the  future  will  be  easy.  The  shipping 
industry  is  undergoing  great  changes  now 
and  change  always  creates  uncertainty. 
IMO  and  the  world  maritime  community 
must  be  ready  and  willing  to  adopt  new 
measures  which  may  be  necessary  to  cope 
with  the  changes  which  may  occur.  Further- 
more the  measures  already  adopted  need  to 
be  enforced  rigorously  if  they  are  to  be  ef- 
fective. More  effort  needs  to  be  devoted  to 
this  aspect.  For  example,  there  is  still  con- 
cern about  the  lack  of  reception  facilities 
for  wastes  in  many  ports.  If  this  is  not  reme- 
died, it  will  be  difficult  to  implement 
MARPOL  effectively.  Finally,  the  world 
tanker  fleet  is  ageing,  and  older  ships  are 
more  liable  to  accidents  and  breakdowns 
than  new  ones.  It  is  important  that  the  re- 
tention in  service  of  older  ships  does  not 
lead  to  an  increase  of  pollution  incidents  in 
the  future. 

These  concerns  should  be  borne  in  mind- 
but  the  lesson  of  recent  years  remains  one 
of  optimism.  Through  genuine  international 
co-operation  and  partnership  much  has 
been  achieved  so  far  in  the  fight  for  the 
health  of  the  oceans.  I  am  convinced  that 
even  more  can  be  accomplished  in  the 
future,  and  I  am  determined  that  IMO  shall 
play  its  full  role  in  promoting  co-operation 
in  the  areas  of  its  competence  and  interest. 
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THE  GREATER  LEHIGH  VALLEY 
AIDS  AWARENESS  MONTH 
Mr.  SPECTER.  Mr.  President.  I  am 
pleased  to  support  the  citizens  of 
Pennsylvania's  Greater  Lehigh  Valley 
in  their  designation  of  September  1990 
as  the  'Greater  Lehigh  Valley  AIDS 
Awareness  Month,"  This  effort  by  citi- 
zens living  in  the  Lehigh  Valley  has 
brought  together  government,  indus- 
try, schools,  hospitals,  the  religious 
community,  service  agencies,  and  the 
media  in  a  meaningful  partnership 
whose  goal  is  to  educate  the  communi- 
ty on  AIDS  related  issues  and  contrib- 
ute to  improving  care  while  reducing 
the  spread  of  this  disease  in  the  Great- 
er Lehigh  Valley. 

According  to  Philip  L.  Deitch  of 
Easton,  PA,  chairman  of  "AIDS 
Awareness  Month,"  the  type  of  effort 
that  the  Greater  Lehigh  Valley  has 
initiated  is  unique;  not  just  in  Pennsyl- 
vania but  in  the  United  States.  During 
the  month  of  September,  the  Lehigh 
Valley  will  host  a  number  of  events  to 
be  held  in  schools,  at  work,  at  church- 
es and  temples,  through  door-to-door 
campaigns,  at  special  conferences, 
seminars  and  buddy  training  sessions, 
through  speakers  at  service  clubs,  and 
at  special  events.  The  campaign  will 
culminate  on  Thursday,  September  27, 
by  asking  area  churches  and  temples 
to  ring  their  bells  at  noon  and  for  indi- 


viduals to  drive  that  day  with  their 
headlights  on.  The  campaign  will  be 
followed  by  a  long-range  planning 
study  on  regional  AIDS  services  which 
is  being  sponsored  by  the  United  Way. 
As  sponsor  of  S.  896,  the  Pediatric 
AIDS  Resource  Centers  Act  and  as  an 
original  cosponsor  of  the  Ryan  White 
Comprehensive  AIDS  Resources 
Emergency  Act  of  1990,  I  am  very 
pleased  that  this  issue  is  receiving  the 
attention  it  warrants. 

Reports  from  the  Centers  for  Dis- 
ease Control  at  the  Department  of 
Health  and  Human  Services  indicate 
that  the  number  of  AIDS  cases  report- 
ed from  September  1988  through 
August  1990  total  142,426,  2,379  of 
which  are  children  under  the  age  13 
years  old.  Reports  further  state  that 
by  1991,  AIDS  will  far  exceed  all  other 
causes  of  death  for  people  ages  25  to 
44.  Health  experts  project  that  an- 
other 50.000  individuals  are  expected 
to  be  diagnosed  in  1990  alone  and  that 
1  of  every  10  pediatric  hospital  beds 
will  be  occupied  by  a  child  stricken 
with  AIDS.  My  own  State,  Pennsylva- 
nia, currently  ranks  seventh  in  the 
number  of  persons  with  AIDS. 

Mr.  President,  these  staggering  sta- 
tistics reflect  the  immediacy  with 
which  we  must  confront  this  national 
health  crisis.  Education  is  an  essential 
component  in  the  effort  to  reduce  the 
spread  of  AIDS.  The  heightened 
awareness  that  an  event  such  as  the 
•Greater  Lehigh  Valley  AIDS  Aware- 
ness Month"  brings  to  local  communi- 
ties is  crucial  if  we  are  to  ensure  suc- 
cessful prevention  of  the  spread  of 
this  deadly  disease.  I  commend  the 
Greater  Lehigh  Valley  for  generously 
giving  their  time,  support,  and  atten- 
tion to  create  such  a  communitywide 
event  which  can  serve  as  an  example 
of  what  one  community  is  capable  of 
accomplishing  in  expanding  and  deep- 
ening public  awareness  of  AIDS. 


FAMILY  PLANNING 
AMENDMENTS 

Mr.  CHAFEE.  Mr.  President.  I  want 
to  address  an  issue  which  arose  yester- 
day with  respect  to  the  cloture  vote  on 
S.  110,  the  family  planning  amend- 
ments. I  support  S.  110.  I  am  an  origi- 
nal cosponsor  of  the  bill  because  I  be- 
lieve that  federally  funded  family 
planning  is  critical  for  the  millions  of 
poor  women  in  this  country  who 
would  otherwise  not  be  able  to  afford 
such  services.  My  amendment  to  re- 
verse 1988  HHS  regulations  prohibit- 
ing title  X  clinics  from  counseling 
pregnant  women  on  all  their  options 
including  abortion  was  adopted  by  the 
Senate  62  to  36.  So,  Mr.  President,  I 
support  this  bill  and  I  want  it  to  pass. 

Nonetheless,  yesterday,  I  joined  38 
Republicans  and  8  Democrats  in 
voting  against  a  motion  to  invoke  clo- 
ture on  the  bill.  After  cloture  failed. 
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the  bill  was  pulled  from  the  floor, 
which  means  for  the  sixth  year  in  a 
row,  the  Title  X  Program  may  not  be 
formally  reauthorized.  This  is  unfortu- 
nate and  I  am  distressed  that  this  was 
the  result.  There  have  been  all  sorts  of 
charges  that  the  Republicans  were  re- 
sponsible for  killing  this  important 
legislation.  But.  Mr.  President,  why 
did  the  majority  pull  the  bill?  Some  of 
us  who  voted  against  cloture  were  very 
willing  to  continue  debate.  If  the  ma- 
jority Members  were  as  committed  to 
title  X  as  they  say,  they  could  have 
continued.  There  is  plenty  of  time.  We 
haven't  done  a  thing  in  the  Senate 
today.  Failure  to  invoke  cloture  does 
not  mean  the  bill  cannot  continue  to 
be  debated,  nor  does  it  mean  that  clo- 
ture could  not  be  invoked  after  fur- 
ther debate.  It  simply  means  that  the 
bill  remains  open  for  amendment. 
There  have  been  other  times  when  the 
Senate  has  been  unable  to  invoke  clo- 
ture on  a  bill  and  has  continued  to 
debate  the  bill.  Let  me  cite  a  few 
recent  examples: 

In  May  of  this  year,  when  we  were 
debating  the  omnibus  crime  bill,  two 
motions  to  invoke  cloture  failed.  This 
forced  both  sides  to  sit  down  and  nego- 
tiate. A  basic  agreement  was  reached, 
which  served  as  a  vehicle  for  further 
amendment  and  debate,  and  eventual 
passage  of  the  bill. 

In  October  1989,  the  Senate  failed  to 
invoke  cloture  on  a  bill  to  provide  as- 
sistance for  elections  in  Nicaragua. 
Several  days  later,  however,  cloture 
was  invoked,  and  the  bill  was  passed 
by  the  Senate  that  same  day. 

In  1987,  during  debate  on  campaign 
finance  reform,  there  were  eight  clo- 
ture votes.  Even  though  cloture  was 
never  invoked,  the  Senate  continued 
to  debate  the  bill. 

So.  Mr.  President,  as  you  can  see,  we 
could  have  continued  to  debate  this 
bill  today.  It  is  possible,  that  if  Repub- 
licans were  given  a  fair  chance  to  offer 
their  amendments  to  S.  110.  we  may 
have  been  able  to  invoke  cloture  at  a 
later  time,  and  eventually  to  pass  the 
bill.  The  idea  that  15  hours  of  debate 
on  a  controversial  piece  of  legislation 
is  all  that  can  be  allowed,  seems  rather 
strange  to  me.  And,  while  I  realize 
that  we  are  nearing  the  end  of  the  ses- 
sion, and  thus  are  short  on  time,  this 
bill  was  introduced  on  January  25. 
1989,  and  was  reported  from  the 
Senate  Labor  and  Human  Resources 
Committee  and  came  to  the  full 
Senate  on  June  14,  1989.  There  has 
been  ample  time,  indeed  more  than  a 
year,  for  the  majority  to  bring  this 
matter  before  the  Senate.  Knowing 
how  controversial  this  bill  is,  the 
Democratic  leadership  should  not 
have  waited  until  the  Senate  is  near- 
ing adjourrmient. 

It  is  my  belief  that  the  purpose  of 
cloture  has  been  completely  distorted. 
Cloture  should  be  invoked  only  as  a 
last  resort,  to  put  some  reasonable  pa- 


rameters on  the  scope  of  the  debate. 
Cloture  should  not  be  used  to  shut  out 
minority  views,  and  that  is  exactly 
what  was  attempted  with  S.  110.  I  do 
not  agree  with  the  minority  views  on 
this  bill,  but  I  am  not  afraid  to  let 
those  views  be  heard.  This  Nation,  and 
this  body,  stand  for  the  principle  of 
free  and  full  debate. 

Certainly,  debate  can  and  should  be 
brought  to  a  close  when  it  is  no  longer 
productive.  We  did  not  reach  that 
point  on  this  bill. 
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RESEARCH  ON  ALZHEIMER'S 
DISEASE  AND  INDEPENDENCE 
FOR  OLDER  AMERICANS  ACT 

Mr.  PRESSLER.  Mr.  President,  I 
commend  the  Senate  Labor  Commit- 
tee for  its  favorable  action  yesterday 
on  the  Research  on  Alzheimer's  Dis- 
ease and  Independence  for  Older 
Americans  Act.  Many  provisions  simi- 
lar to  those  included  in  the  bill  spon- 
sored and  introduced  on  July  14,  1990, 
have  been  included  in  the  substitute 
version  of  the  Comprehensive  Alzhei- 
mer's Assistance,  Research  and  Educa- 
tion Act. 

The  revised  legislation  would  expand 
the  existing  Alzheimer's  disease  re- 
search centers  by  creating  grants  to 
university  medical  centers  for  Alzhei- 
mer's research.  It  would  also  reauthor- 
ize the  State  Alzheimer's  disease  pro- 
grams that  provide  services  to  families 
and  caregivers  of  Alzheimer's  victims. 

I  urge  the  Senate  to  pass  this  legisla- 
tion as  quickly  as  possible.  It  is  essen- 
tial that  we  address  the  growing  needs 
of  those  who  are  victimized  by  Alzhei- 
mer's disease.  An  estimated  4  million 
Americans  currently  are  affected  by 
Alzheimer's  disease,  and  it  is  the 
fourth  leading  cause  of  death  for 
adults. 

It  is  our  duty  to  provide  financial  as- 
sistance to  the  victims  of  Alzheimer's 
disease  and  their  caregivers,  as  well  as 
to  find  a  cure  for  this  terrible  disease 
before  we  are  faced  with  a  national 
epidemic. 


TRIBUTE  TO  COL.  EDWARD  W. 
SHAW.  CHIEF.  ARMY  SENATE 
LIAISON.  UPON  HIS  RETIRE- 
MENT FROM  ACTIVE  SERVICE 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  recognize  Col.  Edward 
"Win"  Shaw  for  29  years  of  distin- 
guished service  to  our  Nation.  During 
the  past  4  years.  Colonel  Shaw,  who  is 
retiring  from  active  service  this 
month,  served  as  Chief  of  the  Army 
Senate  Liaison  Office,  where  he  pro- 
vided exemplary  support  to  both  the 
Army  and  the  Senate. 

Colonel  Shaw  was  commissioned 
through  the  Army  Reserve  Officer 
Training  Program  from  Norwich  Uni- 
versity in  1961.  He  entered  active  duty 
as  an  armor  officer  the  same  year  and 


has   served   in   armored   units   at   all 
levels,  both  in  peace  and  war. 

He  served  as  the  executive  officer 
and  operations  officer  of  the  3d 
Squadron,  II  th  Armored  Cavalry 
Regiment  in  Vietnam,  and  as  the  com- 
mander of  the  1st  Battalion.  72d 
Armor  in  Korea.  During  his  two  tours 
of  Vietnam.  Colonel  Shaw's  bravery 
and  leadership  earned  him  both  the 
Silver  Star  and  the  Bronze  Star  for 
valor. 

Although  Colonel  Shaw's  first  love 
was  serving  with  soldiers,  he  also  dis- 
tinguished himself  in  the  halls  of  the 
Pentagon.  He  served  as  chief  of  the 
congressional  activity  team.  Office  of 
the  Army  Chief  of  Staff,  and  later  as 
chief  of  the  Plans  and  Operations  Di- 
vision in  the  Office  of  the  Chief  of 
Legislative  Liaison. 

In  the  former  position,  he  was  re- 
sponsible for  the  Chief  of  Staff's  ap- 
pearances before  the  Congress.  In  the 
latter,  he  coordinated  and  planned  the 
Army's  liaison  with  the  congressional 
oversight  committees.  Colonel  Shaw's 
extensive  knowledge  of  both  the  Army 
and  the  Congress,  plus  his  personal  di- 
plomacy, earned  him  the  respect  of 
the  Army  leadership  and  the  members 
and  staffs  of  the  committees.  In  recog- 
nition of  his  serivces.  he  has  twice 
been  award  the  Legion  of  Merit. 

We  all  know  Colonel  Shaw  for  his 
leadership  of  the  Army's  Senate  Liai- 
son Office.  He  has  provided  valuable 
service  to  our  constituents  and  made 
the  arrangements  for  countless  trips 
over  the  past  4  years.  Colonel  Shaw 
was  always  ready  to  assist  regardless 
of  the  request,  and  I  know  all  the 
Members  of  the  Senate  agree  that  he 
will  be  missed. 

Colonel  Shaw  is  married  to  the 
former  Sally  Matthews  Sawyer,  and 
they  have  two  daughters,  Wendy 
Mitchell  Havens  and  Elizabeth  Wins- 
low  Shaw.  I  wish  him  and  his  family 
all  the  best  in  his  retirement. 

Mr.  President.  I  am  pleased  to  salute 
Col.  Edward  Shaw  for  his  many  years 
of    outstanding    service    to    the    U.S. 
Army  and  our  Nation. 
Thank  you,  Mr.  President. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  inform  my  colleagues  that 
today  marks  the  2,021st  day  that 
Terry  Anderson  has  been  held  captive 
in  Beirut. 

In  1957  when  John  F.  Kennedy  was 
a  Member  of  this  body,  he  declared: 

The  most  powerful  single  force  in  the 
world  today  is  neither  communism  nor  cap- 
italism, neither  the  H-bomb  nor  the  guided 
missile— It  is  man's  eternal  desire  to  be  free 
and  independent. 

Since  1957.  our  containment  policy 
has  waxed  and  waned  and  weapons 
have  become  far  more  sophisticated, 
but   the   essence   of   his   message   re- 
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mains.  "The  most  powerful  force  in 
the  world  •  •  •  is  man's  eternal  desire 
to  be  free  and  independent."  For  2.021 
days  Terry  Anderson  has  struggled 
with  this  desire.  I  rise  today  on  his 
behalf  and  on  the  behalf  of  all  those 
held  hostage,  that  they  know  they  do 
not  struggle  alone. 


STATE  OF  SOUTH  DAKOTA 
VIEWS  ON  S.  874 

Mr.  PRESSLER.  Mr.  President,  I  re- 
ceived an  informative  letter  from  the 
South  Dakota  Secretary  of  State  out- 
lining several  concerns  the  State  of 
South  Dakota  has  expressed  concern- 
ing S.  874,  the  National  Voter  Regis- 
tration Act  of  1990.  I  would  like  to 
share  with  my  colleagues  the  views  of 
South  Dakota's  chief  election  officer. 
Therefore  I  ask  unanimous  consent 
that  this  letter  be  printed  in  full  im- 
mediately following  my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Secretary  of  State, 
South  Dakota,  July  13,  1989. 
Senator  Larry  Pressler, 
Hart  Senate  Office  Bldg., 
Washington,  DC. 

Dear  Senator  Pressler:  There  are  cur- 
rently two  bills  being  proposed  in  Congress 
which  would  require  South  Dakota  to  dras- 
tically change  its  voter  registration  laws  and 
would  move  control  of  voter  registration 
from  the  states  to  the  federal  government. 
H.R.  2190  and  S.  874  contain  a  number  of 
provisions  which  concern  me  as  the  state's 
designated  election  official  and  which  will 
greatly  increase  the  workload  and  expense 
for  each  county  auditor's  office. 

In  South  Dakota  86.5  percent  of  the 
voting  age  population  is  registered  to  vote 
compared  to  70.5  nationally  giving  us  the 
fifth  best  registration  in  the  country.  The 
mandates  of  the  two  mentioned  bills  will  in- 
volve expenses  and  duplication  of  efforts 
which,  because  of  our  already  high  registra- 
tion, will  not  prove  beneficial. 

Currently  registration  takes  place  in  the 
county  auditor's  office,  city  finance  office, 
and  by  notaries  public  trained  by  an  audi- 
tor. The  federal  bills  would  require  that 
voter  registration  take  place  on  drivers  li- 
cense applications  and  that  registration 
cards  be  available  in  many  public  offices  in- 
cluding the  register  of  deeds  and  county 
treasurer's  offices  (note  duplication  with 
auditor's  office  in  the  courthouse).  Registra- 
tion cards  must  also  be  widely  distributed 
for  mail-in  registration. 

The  bill  requires  a  biennial  mailing  to 
every  registered  voter  to  verify  their  address 
and  their  existence  at  that  address.  This 
mailing  will  be  costly  and  the  thought  of 
updating  these  addresses  violates  the  intent 
of  the  South  Dakota  Constitution  which  in 
Article  7  Section  3  allows  a  voter  to  main- 
tain a  voting  residence  even  though  he 
physically  moves  his  residence. 

In  addition  to  mandating  these  additional 
means  of  registration,  the  bills  also  contain 
language  requiring  states  to  develop  a  state 
statute  which  would  allow  voting  even  if 
someone  were  not  on  the  registration  list. 

While  I  do  see  some  merit  in  the  notary- 
free  registration  application  proposed  by 
the  bill,  I  am  opposed  to  both  of  these  bills 
because  of  unworkable  procedures,  expense/ 


labor  required,  and  the  loss  of  state  control 
in  the  election  area. 

Any  assistance  you  can  give  to  contribute 
to  the  defeat  of  these  bills  would  be  appreci- 
ated. Please  let  me  know  your  position  on 
these  bills,  if  you  have  any  questions  about 
the  bills,  please  call  me  at  773-3537. 
Thank  you  for  your  help. 
Sincerely. 

Joyce  Hazeltine, 
Secretary  of  State. 


DEJA  VU  ALL  OVER  AGAIN 
Mr.  KERRY.  Mr.  President,  I  rise 
today  to  express  my  grave  concerns 
with  the  failure  of  the  budget  summit 
to  produce  a  discernible  product  after 
months  of  negotiations. 

I  know  that  reaching  an  agreement 
is  difficult.  I  understand  that  some 
parties,  for  some  mysterious  political 
reasons,  are  not  anxious  to  bring  it  to 
a  conclusion.  But  speaking  as  one  Sen- 
ator, let  me  make  it  very  clear:  I  am. 

Let  us  immediately  conclude  this 
summit. 

Let  us  bring  to  the  floor  what  can  be 
agreed  on  and  vote  immediately  on  it. 
Then  let  us  agree  to  vote  up  or  down- 
no  filibustering,  no  shenanigans— on 
the  items  that  are  in  disagreement. 
And  then  let  us  go  home  and  face  the 
voters  and  answer  for  exactly  what  we 
have  done  or  failed  to  do. 

That  is  the  way  the  Founding  Fa- 
thers intended  we  do  our  work.  That  is 
what  our  citizens  have  a  right  to 
expect.  That  is  exactly  what  we  should 
do. 

The  big  stall  has  gone  on  long 
enough.  It  is  about  to  become  a  big 
chill— with  a  sequester  cutting  critical 
services  and  sending  Federal  workers 
home— and  continued  paralysis  from  a 
Government  that  is  supposed  to  pro- 
vide leadership. 

Sequestration  was  created  to  force 
us  to  take  action,  not  to  be  a  substi- 
tute for  our  failure  to  act.  Sequestra- 
tion is  a  political  sin  of  omission  that 
is  every  bit  as  damning  as  any  sin  of 
budgetary  commission  that  this  body 
could  commit.  And,  it  is  an  act  of  polit- 
ical cowardice  that  defames  this  insti- 
tution. We  must  face  up  to  our  respon- 
sibilities and  act.  Now. 

Sequestration  will  not  only  wreak 
havoc  on  the  normal  functioning  of 
government:  It  will  damage  our  falter- 
ing economy;  it  will  prevent  an  urgent- 
ly needed  reduction  in  interest  rates;  it 
will  mindlessly  slash  activities  that  are 
critical  to  millions  of  our  people— criti- 
cal programs  such  as  the  Low  Income 
Home  Energy  Program,  the  Toxic 
Waste  Superfund,  crime  prevention 
programs,  education  assistance  to  our 
schools  and  much,  much  more— and 
undermine  our  national  security;  and 
it  will  send  a  terrible  message  to  Wall 
Street,  to  Main  Street,  and  to  the 
international  financial  markets.  We 
must  not  let  this  occur. 

I  ask  the  President  and  I  ask  the 
budget  negotiators  to  go  to  the  leader- 
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ship  and  say  we  are  ready  to  go  to  the 
Senate  floor,  to  do  what  we  were  sent 
here  to  do— propose,  consider,  and  vote 
our  conscience  on  matters  of  great  im- 
portance to  our  people.  When  we  have 
acted,  when  we  see  what  we  have  pro- 
duced, we  can  then  decide  where  we  go 
from  there,  by  vote  as  a  body  of  equals 
under  the  Constitution.  But  let  us  not 
delay  or  postpone,  or  hope  for  a  break- 
through that  may  not  be  possible. 

No  one  knows  what  the  product  of 
such  action  will  be.  We  will  look  at 
each  item,  and  vote  our  region,  our 
priorities,   our  notion  of  equity,   our 
values— what  we  consider  to  be  the  na- 
tional interest.  And.  we  will  all  be  held 
to    account    by   our   constituents   for 
each  decision  that  we  make.  That  is 
how    the    Congress    was   designed    to 
work;  it  has  done  so  for  over  200  years, 
and  the  Nation  has  benefited  from  it. 
Mr.   President,   the   current  budget 
stalemate  is  beginning  to  remind  me  of 
the  recent  budgetary  fiasco  that  has 
plagued  the  State  house  in  my  own 
State  of  Massachusetts.  Our  State  leg- 
islature and  Governor  endlessly  debat- 
ed and  delayed  at  great  cost  to  my 
State.  As  Yogi  Berra  might  have  said. 
"It  is  deja  vu  all  over  again."  Budget- 
ary stalemate   in  Massachusetts  has 
exacted  a  terrible  price— to  public  con- 
fidence   in    government,    to   essential 
services  to  the  citizens  of  the  Com- 
monwealth,   to    the    pocketbooks    of 
every    man.    woman,    and    child— and 
listen  well— to  every  elected  official  on 
Beacon  Hill  who  was  a  participant  in 
this  sad  chapter  in  the  proud  history 
of  the  Commonwealth.  We  dare  not 
let  this  happen  here,  and  I  will  do  ev- 
erything one  Senator  can  do  to  pre- 
vent it. 

Cutting  capital  gains  taxes,  even  to 
Republican  congressional  leaders  who 
favor  it.  is  not  the  kind  of  goal  that  is 
important  enough  to  justify  shutting 
down  the  entire  Government— the  Jus- 
tice Department's  war  on  drugs;  the 
Social  Security  Administration's  proc- 
essing of  Social  Security  checks;  the 
Defense  Department's  preparations  to 
defend  us  against  Iraq;  and  to  stop  stu- 
dent loans  and  child  nutrition  and 
throw  tens  of  thousands  of  Federal 
employees  out  on  the  street. 

Let  me  be  clear:  I  am  ready  to  cut 
the  budget  deficit.  We  can  save  bil- 
lions we  are  now  throwing  away  on 
star  wars  and  the  B-2  bomber.  We  can 
save  billions  we  are  now  throwing 
away  on  the  MX-missile  rail  garrison. 
We  can  save  billions  we  are  now 
throwing  away  on  agriculture  subsi- 
dies to  farmers  earning  more  than 
$500,000  a  year.  We  can  save  billions 
we  are  now  throwing  away  on  S&L 
profiteers  by  going  back  after  the  1988 
deals  the  Reagan  administration  cut  in 
its  final  days,  and  by  going  after  the 
money  that  has  been  stolen. 

If  the  President  wants  to  move  his 
lips  and  raise  revenues,  we  can  do  that. 
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But  not  by  raising  taxes  on  the  middle 
class,  Mr.  President.  Their  burden  is 
already  big  enough.  If  we  need  to  raise 
taxes,  why  not  restore  the  windfall 
profits  tax  on  big  oil  companies  that 
some  in  this  body  voted  to  eliminate  a 
few  years  back.  I  opposed  eliminating 
the  windfall  profits  tax.  And  what  do 
we  see  now?  Right  now,  as  we  speak, 
U.S.  oil  companies  are  again  going  to 
reap  obscene  profits  out  of  the  sudden 
increase  in  the  value  of  their  oil 
caused  by  Saddam  Hussein.  We  should 
be  taxing  those  profits,  Mr.  President, 
if  we  need  taxes  to  reduce  the  deficit— 
not  taxing  people  who  work  for  a 
living. 

So  let  us  get  about  the  business  we 
were  sent  here  to  conduct.  Let  us  cast 
our  yeas  and  nays  as  we  see  fit,  and  let 
us  move  on  to  confront  the  many  chal- 
lenges this  Nation  faces  at  home  and 
in  the  deserts  of  the  Middle  East.  Let 
us  not  argue  to  delay  the  process  of 
deciding  for  one  more  day,  or  week,  or 
month  or  year.  The  decisions  will  not 
go  away.  They  will  only  get  more  diffi- 
cult as  we  have  so  plainly  and  painful- 
ly seen  with  the  passage  of  time.  And 
let  us  not  point  fingers  or  try  to  take 
partisan  advantage  from  delay.  Let  us 
give  each  other  the  benefit  of  the 
doubt.  Let  us  assume  that  we  have 
given  negotiations  our  all  but  came  up 
short.  And  let  us  vote  now. 

The  people  know  it  is  time  for  us  to 
act.  As  so  often  is  the  case,  they  are 
way  ahead  of  us  and  the  pundits  and 
the  pollsters.  They  know  that  as  a 
nation  we  have  lived  beyond  our 
means.  They  know  we  have  spent  too 
much  on  things  we  do  not  need  and 
too  little  on  things  we  must  have. 
They  know  that  the  debt  we  have 
piled  up  is  a  house  of  cards,  unstable 
and  dangerous.  And  they  know  that 
election  year  promises  regarding  taxes 
are  just  that.  The  people  recognize 
that  it  is  time  to  get  our  house  in 
order.  It  may  not  be  the  best  time  to 
do  so  but  tomorrow  and  next  week  will 
be  worse  times.  All  they  ask  is  that  the 
burden  and  the  pain  be  wisely  and 
fairly  apportioned.  Our  job  is  to  exer- 
cise that  judgment,  as  best  we  can,  and 
in  the  interest  of  the  people  of  our 
States  and  of  the  Nation.  Some  of  our 
constituents  will  agree  with  our  judg- 
ments and  some  will  not.  But  they  will 
know  the  judgments  that  we  made, 
and  they  will  be  able  to  hold  us  ac- 
countable for  them. 

Mr.  President,  I  want  a  chance  to 
vote  on  a  budget.  I  want  the  budget 
brought  up,  and  I  want  the  ability  to 
make  choices  on  behalf  of  the  people  I 
represent.  The  stalemate  has  gone  on 
for  too  long.  It  is  time  to  let  the 
Senate  decide. 

Let  me  just  say— I  am  not  going  to 
belabor  this  particular  point  at  this 
moment— but  I  want  to  say  a  word 
about  the  budget.  It  seems  to  me  that 
same  anxiety,  that  same  sense  of  fail- 
ure, that  same  unwillingness  of  this  in- 


stitution to  respond  to  peoples  needs 
is  gripping  this  country  right  now  at  a 
time  when  more  than  ever  before  we 
ought  to  be  responding.  We  have  kids 
on  the  ground,  in  the  desert  in  Saudi 
Arabia.  We  have  the  world  watching 
this  Nation  to  see  how  we  are  going  to 
pull  our  own  act  together.  We  have 
countries  all  over  the  world  struggling 
to  be  like  us  who  are  trying  to  model 
their  governments  after  us,  and  here 
we  are  in  the  greatest  gridlock  in  the 
history  of  this  Nation  at  the  moment 
when  this  country  most  needs  leader- 
ship and  most  needs  to  be  addressing 
these  needs.  And  it  is  a  disgrace. 

We  have  been  going  along  in  this 
process  for  recent  months  now  waiting 
for  the  so-called  budget  summit.  I 
think  we  ought  to  bring  it  to  the  floor 
of  the  Senate.  We  ought  to  stay  every 
night,  vote  up  or  down;  we  ought  to 
have  an  agreement  that  we  have  no 
shenanigans,  have  no  filibuster,  and 
let  the  will  of  the  Senate  work  its  will, 
let  the  will  of  the  Congress  work  its 
will,  let  people  go  back  to  their  homes 
and  States  and  explain  why  they  voted 
for  something  or  why  they  did  not 
vote  for  something.  But  I  think  we 
have  to  make  the  decisions  that  we 
were  sent  here  to  make. 

But  I  certainly  speak  of  a  strong 
sense  of  impatience  and  frustration 
that  I  know  is  shared  by  many  of  our 
colleagues.  I  voted  for  Gramm- 
Rudman,  and  I  think  I  was  the  third 
Democrat  behind  Fritz  Hollings  and 
Ed  Zorinski  to  sign  up  for  Gramm- 
Rudman-Hollings.  I  did  it  because  I 
sensed  the  urgency  of  this  place 
coming  to  cloture  in  these  choices. 

For  2  years,  we  actually  had  decent 
budgets:  we  actually  reduced  the  defi- 
cit until  games  started  to  be  played 
with  the  snapshots,  the  trust  funds, 
everything  else.  We  have  an  obliga- 
tion, and  it  is  a  fundamental  obliga- 
tion, and  we  better  start  to  fulfill  it.  I 
hope  in  the  next  couple  of  days  we  are 
going  to  do  just  that. 
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EXTENSION  OF  CERTAIN  HOUS- 
ING AND  COMMUNITY  DEVEL- 
OPMENT PROGRAMS 

Mr.  CRANSTON.  Mr.  President,  on 
behalf  of  the  majority  leader,  pursu- 
ant to  a  previous  order  entered,  I  ask 
that  the  Senate  now  proceed  to  the 
consideration  of  H.R.  5558. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  5558)  to  provide  for  the  tem- 
porary extension  of  certain  programs  relat- 
ing to  housing  and  community  development, 
and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill. 

Mr.  CRANSTON.  Mr.  President,  the 
bill  that  is  now  before  the  Senate  may 
seem  like  a  small  measure.  It  will 
simply  give  Congress  the  30  additional 
days  that  will  be  necessary  to  achieve 


conference  agreement  and  final  enact- 
ment on  the  National  Affordable 
Housing  Act,  which  passed  the  Senate 
with  an  overwhelming  bipartisan  vote 
of  96  to  1. 

This  legislation  is  of  intense  impor- 
tance-intense importance— to  local 
communities  across  the  country  and  to 
countless  families.  This  coming 
Sunday,  September  30,  an  important 
provision  in  law  is  set  to  expire  and 
many  owners  of  federally  assisted 
housing  would  suddenly  be  free  to 
prepay  their  federally  insured  mort- 
gages and  evict  their  low-income  ten- 
ants. Many  owners  will  move  to  end 
the  affordability  restrictions  on  over 
20,000  apartments  where  more  than 
60,000  people  are  now  living  in  those 
apartments.  They  will  face  substantial 
increases  in  rents  on  these  apart- 
ments, and  within  a  short  time,  a  great 
many  of  them  will  face  the  alterna- 
tive, if  they  cannot  meet  that  rent,  of 
eviction. 

If  the  Senate  stands  by  and  allows 
the  law  to  expire,  we  will  inflict  need- 
less suffering  on  low-income  and  mod- 
erate-income families  all  across  the 
country.  Many  of  them  are  elderly 
people  who  are  least  able  to  withstand 
that  kind  of  a  blow.  These  families  will 
be  thrown  into  a  nightmare  that  has 
gripped  all  too  many  Americans  in 
recent  years:  the  hopeless  search  for 
affordable  housing  that  simply  is  not 
available. 

Affordable  housing  in  the  communi- 
ties that  will  be  affected  has  become 
an  "endangered  species,"  in  the  words 
of  one  recent  report.  If  we  do  not  act, 
many  families  will  be  forced  to  double 
up  with  relatives;  others  will  be  forced 
to  pay  huge  proportions  of  their 
income  for  rent,  leaving  them  not 
enough  for  food,  health  care,  and 
other  necessities.  Still  others  will  be 
forced  to  join  the  growing  ranks  of  the 
homeless.  We  have  enough  homeless 
now.  Why  create  a  situation  where  we 
will  have  still  more? 

The  displacement  of  those  low- 
income  tenants  from  federally  assisted 
housing  is  not  something  the  Congress 
can  easily  fix  next  week  or  next 
month.  Tenants  would  be  affected 
before  any  protections  could  be  put  in 
place.  Housing  itself,  a  precious  re- 
source in  so  many  communities,  might 
well  be  lost  forever.  Any  congressional 
act  to  right  the  wrong  by  retroactive 
legislation  would  lead  to  endless  and 
costly  litigation. 

The  measure  now  before  us,  H.R. 
5558,  would  do  nothing  more  than 
extend  the  1987  emergency  law  until 
October  30,  just  another  30  days.  That 
extension  will  give  House  and  Senate 
conferees  an  opportunity  to  reconcile 
differences  and  to  agree  on  major 
housing  legislation.  Most  important,  it 
will  give  the  conferees  an  opportunity 
to  devise  a  permanent  solution  to  the 
prepayment  issue;  that  is,  a  solution 
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that  will  be  fair  to  tenants  and  fair  to 
owners.  We  cannot  ignore  the  just 
concerns  of  either  tenants  or  owners. 

Failure  to  pass  the  extender  would 
give  the  owners  everything  they  want 
but  would  be  a  disaster  for  the  ten- 
ants, giving  them  nothing  that  they 
want.  Both  bills  contain  preservation 
provisions,  both  of  the  housing  bills 
that  have  passed,  one  in  the  Senate, 
one  the  House,  that  have  been  devel- 
oped over  the  course  of  the  past  3 
years  through  an  open  and  enormous- 
ly extensive  legislative  process.  Inde- 
pendent task  forces,  numerous  studies, 
extensive  hearings  have  been  part  of 
that  process.  To  allow  owners  a 
window  to  prepay  at  this  late  date  in 
this  process  would  serve  no  discernible 
purpose,  at  least  no  discernible  public 
purpose.  It  would  send  a  surge  of 
rancor  throughout  the  Nation  that 
would  undermine  the  conferees'  abili- 
ty to  adopt  a  prudent  approach  in  the 
days  immediately  before  us  when  it  is 
their  intention  to  do  exactly  that. 

The  House  bill  was  received  on  Sep- 
tember 2.  more  than  2  weeks  ago. 
Since  that  time,  the  subcommittee  has 
spent  each  day  consulting  and  working 
with  others  to  get  this  measure  en- 
acted and  to  send  to  the  President  a 
measure  for  his  immediate  signature. 
Yet,  day  after  day,  that  was  not  to  be. 
What  should  have  been  a  routine 
measure  has  been  delayed  by  the  Sen- 
ator from  Colorado,  for  reasons  which 
have  only  become  apparent  in  the  past 
few  days.  I  refer  to  Senator  Arm- 
strong of  Colorado. 

The  time  for  delay  is  over,  Mr.  Presi- 
dent. The  Sunday  deadline  is  right 
upon  us,  like  the  even  more  significant 
budget  deadline.  I  urge  my  colleagues 
to  vote  for  the  House  extender.  That 
will  protect  the  thousands  of  low- 
income  tenants  who  are  at  risk,  and  it 
will  allow  the  housing  conferees  to 
reach  a  final,  responsible  decision  on 
the  prepayment  issue. 

Mr.  President,  we  await  the  arrival 
on  the  Senate  floor  of  Senator  Arm- 
strong of  Colorado.  Pending  his  arriv- 
al, I  suggest  the  absence  of  a  quorum. 
The  PRESIDING  OFFICER  (Mr. 
Lautenberg).  The  clerk  will  call  the 
roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMON.  Mr.  President,  I  rise  in 
support  of  the  pending  legislation.  I 
think  it  is  extremely  important  that 
we  move  ahead.  This  is  simply  calling 
for  a  30-day  moratorium  so  that  the 
conference  that  our  distinguished  col- 
league from  California,  Mr.  Cranston. 
and  others  are  involved  in  can  work 
this  thing  out. 

My  understanding  is  that  the  confer- 
ence is  working  this  out  so  that  we  are 
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not  going  to  deprive  owners  of  income. 
It  is  being  worked  out  in  an  equitable 
way,  but  worked  out  in  a  way  so  we  do 
not  force  people  into  the  streets.  This 
is  not  a  substitute  for  moving  ahead 
and  having  more  public  housing,  get- 
ting interest  rates  down,  getting  more 
private  housing.  In  the  city  of  Chicago 
alone,  2,063  units  will  be  eligible  as  of 
Monday,  should  the  extension  not  go 
through.  My  guess  is  that  means  4,000. 
5.000,  6.000  people  who  could  be  put 
out  on  the  streets  if  we  do  not  get  this 
worked  out. 

My  hope  is  that  we  will  move  quickly 
and  get  this  passed  for  another  30 
days— a  30-day  moratorium,  no  more, 
while  the  conference  committee  works 
its  will.  I  think  it  makes  eminent  good 
sense. 


NOMINATION  OF  JUDGE 
SOUTER 

Mr.  SIMPSON.  Mr.  President,  I  wish 
to  comment  on  the  Souter  proceed- 
ings. We  had  a  very  productive  hear- 
ing in  Judiciary  this  morning,  with  all 
of  the  members,  of  course,  present  and 
presenting  their  reasons  for  support  of 
this  remarkable  candidate— nominee. 
This  is  a  political  year.  I  must  get  the 
nomenclature  correct— the  nominee, 
and  he  passed  the  Judiciary  Commit- 
tee by  vote  of  13  to  1. 

The  American  people  are  well  aware 
of  Judge  Souter  through  the  hearing 
process.  I  commend  the  chairman. 
Senator  Joe  Biden,  who  did  a  superb 
job.  He  was  very  steady,  very  patient, 
very  sensitive  to  the  sometimes  spirit- 
ed debate  that  went  on,  very  accom- 
modating to  the  witnesses,  and  he  de- 
serves the  commendation  certainly  not 
just  of  the  members  of  the  Judiciary 
Committee  but  the  entire  Senate.  It 
took  a  tremendous  amount  of  staff 
work.  His  very  capable  chief  of  staff, 
Diana  Huffman  did  a  marvelous  job.  It 
was  well  done. 

Of  course,  I  supported  Judge  Souter. 
My  remarks  are  entered  in  the  record 
of  the  committee  and  I  will  not  be- 
labor that. 

I  thought  that  we  saw  a  procedure 
which  really  presented  to  us  one  of 
the  most  extraordinary  men  to  be  pre- 
sented to  sit  upon  the  Supreme  Court 
that  I  have  seen  in  my  12  years  in  the 
Senate.  There  was  a  brief  attempt  to 
set  things  on  a  referendum  of  where 
he  would  be  on  the  issue  of  Roe  versus 
Wade.  There  was  an  attempt,  which 
did  not  prevail,  to  turn  those  hearings 
into  a  referendum  on  that  single  issue. 
I  am  very  pleased  that  my  colleagues 
were  able  to  ino.uire  into  that  issue 
without  requiring  a  specific  answer  on 
how  Judge  Souter  would  vote  when 
presented  with  that  issue.  I  thought 
he  handled  it  beautifully. 

We  have  moved  very  swiftly  on  this 
nomination.  The  President  moved  very 
swiftly  to  nominate  a  successor  to  Wil- 
liam Brennan,  who  is  irreplaceable.  I 


have  come  to  know  the  man  and  I 
have  already  made  my  remarks  about 
that  splendid  gentleman.  But  Chair- 
man Biden  was  equally  expeditious, 
and  now  the  committee  has  done  its 
work.  Our  job,  of  course,  was  made 
easier  by  the  quality  of  the  nominee. 
But  I  think  we  need  speedy  action 
now. 

It  is  up  to  the  Senate  to  give  similar 
consideration  to  the  need  for  very 
swift  action  because  the  eight  Judges, 
the  eight  sitting  members  of  the  Su- 
preme Court  undertook  the  job  of 
acting  upon  1,000  petitions  of  certiora- 
ri which  had  accumulated  during  the 
summer. 

It  was  unfortunate,  but  unavoidable 
that  Judge  Souter  did  not  participate 
in  that  process.  There  is  nothing  that 
could  have  been  done  to  stimulate 
that.  However,  the  Supreme  Court 
begins  its  oral  arguments  on  Monday, 
October  1,  1990.  Unless  a  Justice  par- 
ticipates in  the  oral  argument  of  a 
case,  he  is  precluded  by  Court  tradi- 
tion from  participating  in  a  decision 
on  that  case.  The  oral  argument  is  one 
of  the  most  important  aspects  of  the 
appeals  process. 

The  Supreme  Court  traditionally 
hears  oral  argument  on  four  cases  per 
day.  So  if  we  do  not  take  action  upon 
the  nominee  until  the  middle  of  next 
week,  there  would  be  as  many  as  a 
dozen  cases  in  which  this  new  Justice 
could  not  participate.  I  do  not  think 
that  needs  to  happen  because  we  can, 
with  a  waiver  of  certain  rules  regard- 
ing committee  reports,  take  floor 
action  on  the  nomination  tomorrow  or 
Sunday,  if  we  do  happen  to  be  in  ses- 
sion, or  Monday,  at  the  very  latest,  in 
the  morning,  in  time  for  the  nominee 
to  participate  in  the  oral  arguments 
on  that  day. 

In  many  cases  it  might  not  be  wise 
to  waive  the  3-day  rule  on  filing  re- 
ports, but  in  this  case  the  hearings 
were  so  widely  broadcast  in  newspa- 
pers, magazines,  on  televison,  I  do  not 
think  we  need  to  have  the  usual  need 
of  a  committee  report  to  bring  us  up 
to  speed  on  what  transpired  in  the 
hearing.  With  the  vote  of  13  to  1  in 
the  hearing  this  morning,  I  think  that 
is  ever  more  evident. 

Several  Members  have  taken  to  the 
floor  and  made  statements  on  their 
position  on  the  Souter  nomination.  I 
suggest  simply,  in  conclusion,  that  it  is 
time,  with  our  image,  if  you  will,  of  a 
great  deliberative  body,  we  could  bring 
credit  by  moving  expeditiously  to 
assist  the  third  branch  of  Government 
by  placing  this  splendid  man  on  the 
Court  Monday  of  next  week,  because 
there  is  no  reason  why  we  should 
doom  certain  cases  to  the  prospect  of  a 
4-4  tie  vote  and  thus  no  decision  on 
issues  that  have  been  demanding  reso- 
lution for  years.  Litigants  in  the  Su- 
preme Court  cases  which  are  going  to 
be  argued  beginning  Monday,  as  well 
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as  the  American  public,  will  be  grate- 
ful, if  we  can  take  action  now  for  the 
new  Justice  to  sit  with  the  rest  of  the 
Court  on  Monday,  October  1,  1990. 

I  encourage  the  Senate  to  act  on 
Judge  Souter  before  Monday. 


EXTENSION  OF  CERTAIN  HOUS- 
ING AND  COMMUNITY  DEVEL- 
OPMENT PROGRAMS 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  ARMSTRONG.  Mr.  President, 
what  is  the  pending  business  before 
the  Senate? 

The  PRESIDING  OFFICER.  The 
pending  business  is  H.R.  5558. 

Mr.  ARMSTRONG.  Mr.  President,  I 
understand  that  a  few  minutes  ago  the 
Senator  from  California  [Mr.  Cran- 
ston] called  up  a  bill,  and  I  am  not 
clear  of  the  extent  of  the  opening 
statement  he  made.  It  may  be  that  he 
may  which  to  make  a  statement  in  ex- 
planation of  the  bill  before  I  say  any 
more.  I  understand  he  did  say  that  I 
would  be  holding  up  the  bill.  I  will 
comment  on  that  in  due  course.  I 
would  be  glad  to  let  him  proceed. 

Mr.  CRANSTON.  If  the  Senator  will 
yield,  I  already  made  an  opening  state- 
ment to  get  the  ball  rolling.  I  would 
just  as  soon  wait  now. 

Mr.  ARMSTRONG.  Mr.  President, 
let  me  start  by  clarifying  the  record  of 
whether  or  not  I  have  been  holding 
this  bill  up.  Let  me  tell  my  friend  from 
California  if  I  were  trying  to  hold  up 
this  bill  we  would  not  be  debating  it 
right  now.  I  do  not  know  what  we 
would  be  doing.  Probably  if  I  were 
trying  to  hold  this  bill  up,  I  would 
likely  now  or  at  some  previous  occa- 
sion would  have  said  the  seven  magic 
words.  "I  suggest  the  absence  of  a 
quorum." 

Mr.  President,  if  I  were  trying  to 
hold  up  this  bill,  which  I  believe  the 
Senator  told  the  Senate  and  which  I 
believe  the  Senator  told  the  press  on 
yesterday,  I  would  not  have  agreed  to 
the  unanimous-consent  request  on  the 
motion  to  proceed  to  this  bill. 

Mr.  CRANSTON.  Mr.  President,  if 
the  Senator  will  yield,  I  am  delighted 
that  he  is  willing  to  let  us  proceed 
with  the  bill  now.  He  is  not  now  hold- 
ing up  the  bill.  I  have  been  trying  to 
get  it  up  for  some  days.  The  Senator 
was  concerned  about  the  bill  and  I  am 
simply  concerned  about  time  running 
out  on  a  very  important  matter.  We 
have  a  deadline  that  must  be  met  very 
soon. 

Mr.  ARMSTRONG.  Mr.  President,  I 
do  not  want  to  be  argumentative,  I  do 
not  want  to  be  touchy.  I  do  not  know 
how  many  days  he  has  been  trying  to 
get  it  up,  but  as  far  as  I  know  this  bill 
was  received  officially  by  the  Senate 
on  September  26.  That  was  yesterday. 
I  gather  the  bill  was  floating  around 
here  for  a  while  before  then.  It  had 
sort  of  drifted  over  on  a  strong  west 


wind  from  the  House  of  Representa- 
tives and  sort  of  wafted  into  the 
Chamber.  But  it  was  never  officially 
received  until  yesterday. 

On  yesterday  the  Senator  from  Cali- 
fornia asked.  Was  I  willing  to  take  up 
the  bill?  What  did  I  want?  Did  I  have 
amendments?  What  was  my  desire?  I 
said  all  I  want  is  a  chance  to  explain 
what  I  think  of  this  bill  and  maybe 
offer  a  few  carefully  thought  out 
amendments. 

But  I  just  wanted  to  tell  my  friend 
from  California  that,  because  it  hurts 
my  feelings  a  little  to  have  someone 
think  that  I  was  trying  to  prevent  the 
consideration  of  this  bill  or  delay  the 
consideration  of  this  bill  and  then 
have  it  come  up  so  easily.  If  I  wanted 
to  delay  or  prevent  the  consideration 
of  this  bill,  there  would  be  a  lot  more 
aggravation  and  ruckus  than  we  have 
had  or  than,  in  fact,  I  expected  to 
have.  I  have  no  particular  interest  in 
delaying  action  on  this  bill.  I  have  ab- 
solutely no  interest  whatsoever  in  in- 
conveniencing my  friend  from  Califor- 
nia. 

So  with  that  in  mind,  I  wish  some- 
body could  just  explain  to  me  what 
the  big  hurry  is  about  this  bill.  Here  is 
what  I  understand  this  legislation  to 
be  all  about,  and  I  will  confess  that 
there  is  just  about  everything  that  I 
do  not  know  about  housing.  There  was 
a  time  when  I  was  somewhat  knowl- 
edgeable on  housing  legislation.  In 
fact,  there  was  a  time  a  few  years  ago, 
when  I  was  a  member  of  a  committee 
of  the  Senate  that  had  jurisdiction 
over  housing  legislation,  but  when  I 
left  the  committee  I  sort  of  pulled  the 
plug.  Like  water  running  out  of  a 
bathtub,  everything  I  then  knew 
about  it  sort  of  drained  out  of  my 
brain  leaving  like  a  ring  around  the 
bathtub,  just  sort  of  a  residue  of  sort 
of  odd  bits  and  facts. 

There  used  to  be  a  great  political 
leader,  still  is  a  great  political  leader 
from  the  State  of  California,  who  used 
to  have  facts  that  he  carried  around 
on  3  by  5  cards.  That  is  what  I  am 
doing  on  this.  I  have  sort  of  collected 
facts,  some  of  which  may  or  may  not 
be  accurate.  So  if  I  stray  off  on  to 
something  not  entirely  accurate  in  the 
knowledge  of  the  Senator  from  Cali- 
fornia who  is  an  authority  on  this 
matter,  I  hope  he  will  straighten  me 
out. 

Some  of  the  details  I  am  a  little  hazy 
on.  I  will  be  frank  to  say.  I  hope  other 
Senators  will  come  to  the  floor  and  en- 
lighten us  all.  But  I  am  pretty  clear  on 
two  issues  that  I  think  ought  to  be 
considered  by  the  Senate  before  we 
rush  to  pass  this  bill.  The  first  is  a 
wholesome  ail-American  notion  that  a 
deal  is  a  deal,  that  honorable  people 
do  not  welsh  on  deals.  Even  if  they 
subsequently  decide  they  made  a  bad 
deal  once  they  make  it,  by  gosh,  they 
stick  to  it. 


What  I  understand  to  be  at  stake 
here  is  this:  Somewhere  along  about 
22  years  ago  the  U.S.  Government  en- 
tered into  some  deals  with  some 
people  to  build  subsidized  housing. 
The  details  I  do  not  know.  I  am  willing 
to  be  corrected  if  I  am  in  error  on 
these  facts.  I  am  here  to  learn.  I  am  a 
seeker  after  truth  here  today. 

But  it  is  my  understanding  that  in 
the  contracts  which  were  entered  into 
between  the  providers  of  this  subsi- 
dized housing  and  the  Federal  Govern- 
ment were  provisions  which  gave  to 
the  provider  an  option  after  20  years 
to  prepay  the  mortgage,  a  prepayment 
clause.  After  having  done  so,  the  pro- 
viders of  the  housing,  that  is  the  home 
builder,  the  home  provider,  would  be 
entitled  to  use  that  property  in  the  or- 
dinary and  normal  way  that  any  citi- 
zen who  owns  real  estate  can  use  it, 
but  that  prior  to  that  time,  the  owner 
of  the  property  would  be  required  to 
use  the  property  only  for  the  purpose 
of  the  subsidized  housing  program.  Or 
to  put  it  more  simply,  as  long  as  this 
mortgage  existed  on  housing  they  had 
to  make  it  available  for  low-income 
tenants  to  rent. 

I  would  like  to  just  pause  here  be- 
cause if  I  am  mistaken  in  the  basic 
facts,  I  would  like  somebody  to 
straighten  me  out  before  I  go  com- 
pletely off  the  track. 

May  I  ask  the  Senator  from  Califor- 
nia if  I  have  accurately  stated  the  es- 
sence of  those  contracts?  Twenty 
years  firm,  right  to  prepay  the  mort- 
gage, when  you  prepay  the  mortgage, 
you  recapture  the  right  to  use  the 
property?  Is  that  pretty  much  the 
case?  I  would  have  looked  this  up  in 
the  committee  report  but  as  far  as  I 
know  there  is  not  one. 

Mr.  CRANSTON.  Mr.  President, 
there  was  language  in  the  contract  to 
allow  for  the  prepayment.  It  was  not  a 
bargain  for  term.  Owners  did  not  pay 
consideration  to  get  that  in  the  con- 
tract. In  fact,  no  reference  was  made 
to  prepayment  in  the  statute.  It  was 
an  administrative  decision. 

But  plainly  we  have  to  take  into  ac- 
count equity  for  the  owners.  We  also 
have  to  take  into  account  equity  for 
the  tenants  when  there  is  a  major 
public  purpose,  making  sure  that  we 
do  not  have  more  homeless  people, 
making  sure  that  the  people  who 
cannot  afford  to  pay  these  rents  not 
face  eviction  and/or  the  problem  of 
having  even  more  of  this  slender 
income  required  for  housing  leaving 
less  for  food  and  clothing  and  other 
needs.  This  is  a  public  purpose  we 
have  to  take  into  account.  Our  endeav- 
or is  to  work  that  out  in  a  fair  and  eq- 
uitable way.  There  is  one  Senate  ver- 
sion. There  is  one  House  version.  It  is 
my  belief  that  given  time  we  will  get 
when  this  measure  passes,  we  can 
work  it  out.  We  are  willing  to  negoti- 
ate very  intimately  and  closely  with 
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the  House  to  find  a  fair  and  equitable 
way. 

Mr.  ARMSTRONG.  I  appreciate  the 
explanation  of  the  Senator  from  Cali- 
fornia. He  did  not  respond  directly  to 
one  aspect  of  it.  I  guess  we  do  under- 
stand that  there  was  a  provision  which 
he  describes  as  a  boilerplate  provision 
providing  for  prepayment.  But  am  I 
correct  that  prior  to  the  fulfullment  of 
the  mortgage,  either  by  prepayment 
or  in  some  other  way,  the  owner  of  the 
house  was  precluded  from  using  it  for 
his  own  purposes  and  had  to  make  it 
available  for  low-income  housing  and 
that    once    the    mortgage    was    paid, 
whether  by  prepayment  or  in  some 
other   way,    then    the   owner   of   the 
house  was  liberated  to  do  whatever 
they  wanted,  to  convert  it  to  an  office 
building  or  other  kinds  of  housing,  or 
tear  it  down,  make  a  parking  lot  or 
whatever  it  was?  That  is  my  under- 
standing of  the  essence  of  the  prob- 
lem. 

I  do  not  dispute  the  points  he  was 
making  about  the  need  to  consider  the 
equities  and  all  that.  I  wanted  to  be 
sure  I  understood  the  elements  of  the 
original  deal,  that  there  was  a  mort- 
gage, and  as  long  as  that  mortgage  was 
in  existence  the  owners  were  preclud- 
ed from  changing  it  to  some  other  pur- 
pose. 

Mr.  CRANSTON.  That  is  correct. 
But  let  me  go  on  to  say  that  the  ques- 
tion is  not  a  legal  one,  in  my  view. 
There  is  a  long  line  of  Supreme  Court 
precedent  upholding  the  authority  of 
the  Congress  to  adjust  the  burdens 
and  benefits  of  economic  life,  what  I 
was  referring  to  a  moment  ago.  and  to 
specifically  alter  the  instrument  of  the 
parties  who  contracted  with  the  Fed- 
eral Government.  Despite  all  the  pre- 
dictions that  the  1987  emergency  law 
was  unconstitutional  on  its  face  and 
would  never  survive  a  court  challenge, 
the  law  has  survived  and,  indeed,  it 
has  thrived. 

The  one  court  who  spoke  directly  on 
the  constitutional  issue,  a  Federal  dis- 
trict court  in  Illinois,  upheld  the  con- 
stitutionality of  these  provisions  and 
did  change  the  situation.  That  court 
cited  in  its  opinion  the  same  judicial 
opinions  that  the  Senate  relied  upon 
in  developing  the  1987  emergency  law. 
Now  we  are  trying  to  get  a  more  de- 
finitive and  fair  solution  to  the  prob- 
lem. So  the  Senator's  question,  as  I  see 
it,  is  not  a  legal  one  but  an  issue  of 
fairness.  Are  we  being  fair  to  the 
owners?  I  say  the  answer  is  a  resound- 
ing yes. 

For  the  past  20  years,  these  orders 
have  existed  in  a  regulatory  cocoon, 
insulated  from  the  vagaries  of  the 
marketplace  and  economic  risk  under 
the  umbrella  of  a  private-public  bene- 
fit: they  have  benefited  from  the  ac- 
tions of  the  Federal  Government. 

I  can  spell  that  out,  it  the  Senator 
wishes.  We  endeavor  also  to  be  fair  to 
the  tenants.  If  we  do  not  pass  this  ex- 
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tender,  we  are  fair,  100  percent  to  the 
owners.  We  are  not  fair— zero  per- 
cent—to the  tenants. 

Mr.  ARMSTRONG.  Mr.  President,  I 
do  not  want  to  bog  down  on  the  discus- 
sion of  legal  issues,  because  I  was  not 
seeking  to  make  it  a  legal  issue.  I  am 
intrigued  by  one  point.  He  referred  to 
a  case  that  tested  the  1987  act.  Since  I 
have  already  admitted  that  I  do  not 
consider  myself  an  authority,  I  am 
shameless  enough  to  just  ask.  Was 
that  an  opinion  of  the  circuit  court  of 
appeals? 

Mr.  CRANSTON.  It  was  a  Federal 
district  court. 

Mr.  ARMSTRONG.  Federal  district 
court.  I  really  think  the  Senator  is  cor- 
rect in  saying  what  we  are  dealing 
with  here  is  first  and  foremost  a 
matter  of  fairness. 

I  guess  my  instinct  is  that  if  this 
were  taken  to  a  circuit  court,  it  might 
well  get  a  different  outcome,  or  if  it 
were  taken  to  the  U.S.  Supreme  Court. 
If  there  is  a  taking  of  private  property 
here— which  is  one  of  the  issues  that  I 
hope  to  develop  while  we  discuss  this— 
I  think  that  is  unfair.  I  also  happen  to 
think  that  is  unconstitutional.  Even 
under  a  lot  of  different  theories,  the 
Supreme  Court  has  been  quite  touch- 
ing about  taking  away  people's  proper- 
ty. I  think  the  right  to  use  and  dispose 
of  that  property  is  part  of  the  right. 
When  you  curtail  that,  particularly 
when  it  is  a  contract  right  with  a  sov- 
ereign, it  might  well  be  that  some 
court,  a  circuit  court  or  the  Supreme 
Court  might  find  that  to  be  unconsti- 
tutional. 

That  is  not  the  argument  I  am  par- 
ticularly interested  in  making,  but  nei- 
ther am  I  particularly  persuaded  that 
the  legal  issue  is  resolved. 

Mr.  CRANSTON.  Let  me  add  one 
point,  which  I  already  stated,  but  I 
will  state  it  again.  In  addition  to  the 
Federal  district  court  decision  in  Illi- 
nois, there  is  a  long  line  of  Supreme 
Court  precedent  upholding  the  au- 
thority of  the  Congress  to  adjust  the 
burdens  and  benefits  of  economic  life 
and  specifically  to  alter  the  expecta- 
tions of  parties  who  make  a  contract 
with  the  Federal  Government,  if  it  ap- 
pears as  a  great  public  interest  in 
making  some  adjustment. 

Mr.  ARMSTRONG.  I  did  her  that 
point.  I  thank  the  Senator  for  empha- 
sizing it.  In  fact,  I  not  only  heard  it,  I 
wrote  it  down.  I  wrote  down  the 
phrase,  "adjust  the  burdens  of  eco- 
nomic life."  I  am  well  aware  of  the 
fact  that  Congress  likes  to  do  that.  Of 
course,  it  is  well-known  to  everybody 
that  reads  the  paper,  from  time  to 
time,  the  courts  have  upheld  legisla- 
tion which  adjusts  the  burdens  of  eco- 
nomic life. 

It  is  not  so  clear  to  me  that  in  this 
case  the  Supreme  Court  would  think 
that  a  taking— if  this  is  a  taking,  and  I 
believe  it  to  be— is  within  the  line  of 
cases  they  have  previously  cited.  But  I 


26371 

learned  a  long  time  ago  that  I  do  not 
know  what  the  Supreme  Court  is 
going  to  do,  or  the  circuit  court,  or  the 
district  court,  in  real  life. 

I  am  a  businessman  and  I,  from  time 
to  time,  employ  lawyers  to  advise  me 
on  such  matters.  I  have  even  discov- 
ered they  do  not  know  either.  So  I  am 
going  to  tell  you  what  I  think  is  fair, 
which  is  the  point  the  Senator  from 
California  wanted  to  make  anyway, 
that  this  is  a  matter  of  fairness. 

I  did  not  want  to  let  the  matter  go 
by  without  at  least  pointing  out  that  I 
do  not  think  the  legal  issues  are  set- 
tled. The  Illinois  case  is  under  appeal 
at  the  present  time.  Who  knows,  we 
may  have  another  decision  and  it  may 
support  the  point  that  the  Senator 
from  California  made,  or  my  point,  or 
it  may  not.  I  do  not  know.  Whichever 
way  it  goes,  that  may  also  be  a  view. 

I  do  want  to  now  say— having  estab- 
lished what  I  think  the  situation  is— 
about  22  years  ago,  or  a  little  more, 
some  contracts  were  entered  into  be- 
tween providers  of  housing,  people 
who  were  not  obligated  to  provide 
housing,  but  who  freely  chose  to  do  so, 
to  buy  or  build— I  do  not  know  which; 
I  do  not  think  it  is  germane  at  this 
point— to  provide  housing  to  the  Gov- 
ernment for  the  use  of  low-income  per- 
sons, and  they  entered  into  these  con- 
tracts, and  one  feature  of  which  was  a 
mortgage. 

One  provision,  which  the  Senator 
from  California  characterizes  as  boi- 
lerplate, said  they  could  not  use  the 
property  as  they  would  otherwise  be 
lawfully  entitled  to  do.  They  could 
only  use  it  for  low-income  housing. 
That  was  the  only  purpose  for  which 
it  was  intended  and  for  which  it  can  be 
used,  so  long  as  that  mortgage  re- 
mained unpaid. 

Now  then,  there  is  a  provision,  as  I 
understand,  that  after  2  years,  they 
would  have  the  right  to  prepay  this 
mortgage,  thereby  relieving  them- 
selves of  the  obligation  that  they  had 
under  the  other  parts  of  the  contract. 
So  the  questions  that  we  have  before 
us  are.  first,  is  that  fair  to  the  people 
who  own  the  property?  That  is  an  im- 
portant question,  though  I  am  going 
to  suggest  to  you  that  it  is  not  the  su- 
premely important  question  here. 

Second  is  the  question  of  whether  or 
not  it  is  good  public  policy.  Another 
important,  though  in  my  view  not  a 
question  of  supreme  importance. 

The  third,  and  in  my  view,  extraordi- 
narily important  and  indeed  the  para- 
mount question  of  public  policy  here 
is.  is  it  good  for  housing?  Does  it  tend 
to  make  more  housing  available  for 
low-income  people  and  other  people? 

Mr.  President.  I  want  to  develop 
each  of  these  points  and  themes  care- 
fully and  thoughtfully.  It  will  take  me 
a  few  minutes  to  do  so,  though  I  will 
not  take  a  long  time. 
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I  notice  that  our  colleague  from  Ala- 
bama is  here.  If  it  is  his  desire  to 
speak,  I  will  yield.  Having  outlined  the 
points  I  want  to  make,  I  will  yield  to 
let  him  make  his  statement,  and  I  will 
be  happy  to  pick  up  at  this  point. 

Mr.  HEFLIN.  I  will  speak  very  brief- 
ly. 

Mr.  President,  I  rise  today  to  address 
an  issue  which  I  feel  is  of  the  utmost 
importance:  that  is  the  obligation  of 
the  U.S.  Government  to  fulfill  con- 
tractual agreements  into  which  it 
enters,  or.  at  a  minimum,  to  justly 
compensate  those  parties  whose  con- 
tractual rights  it  abrogates. 

In  1961,  Congress  enacted  the 
221(d)(3)  program  to  encourage  pri- 
vate development  of  low-  and  moder- 
ate-income housing  under  which  the 
Government  offered  project  owners 
federally  insured,  40-year  loans  at  the 
Federal  borrowing  rate.  In  exchange, 
the  Government  required  that  project 
owners  pass  the  interest  benefits  to 
the  tenants  through  lower  rents.  The 
owners  undertook  the  risk  of  building 
and  operating  the  housing  in  addition 
to  accepting  limitations  on  the  use  of 
their  property  and  distribution  of 
earnings.  This  was  balanced  by  the  un- 
restricted right  to  prepay  these  mort- 
gages and  use  the  property  freely  after 
20  years. 

In  1987.  in  order  to  address  the  pos- 
sibility that  owners  would  prepay  and 
remove  their  projects  from  the  low- 
income  inventory.  Congress  placed  a  2- 
year  moratorium  on  the  right  to 
prepay  at  a  time  when  neither  States 
nor  the  Federal  Government  were  able 
to  dedicate  funds  to  new  construction 
of  low-income  housing.  That  moratori- 
um was  extended  and  expires  on  Sep- 
tember 30  of  this  year. 

Mr.  President,  the  very  notion  of 
unilaterally  abrogating  a  contract, 
which  has  been  adhered  to  by  one 
party  for  20  years,  flies  in  the  face  of 
the  law.  I  am  opposed  to  it,  except  in 
the  most  extreme  circumstances.  And 
when  such  circumstances  arise,  that 
party  whose  rights  are  denied  must  be 
fully  compensated. 

I  am  aware  that  in  a  recent  court 
case,  Orrego  versus  HUD,  it  was  held 
that  Congress  may  be  able  to  abrogate 
commercial  contracts  through  subse- 
quent legislation  in  certain  situations. 
While  I  do  not  dispute  the  underlying 
logic  behind  that  decision,  I  do  not  be- 
lieve that  situations  involving  the 
221(d)(3)  program  are  extreme  enough 
to  warrant  such  action.  I  do  not  think 
Congress  intended  to  abrogate  these 
contracts,  and  I  am  afraid  of  the 
precedent  which  is  being  set. 

Having  said  this,  let  me  state  that  if 
my  opinion  regarding  the  total  abroga- 
tion of  221(d)(3)  contracts  is  incorrect, 
then  at  least  the  aggrieved  party 
should  be  compensated. 

The  housing  bill  which  is  currently 
in  conference  will  soon  address  this 
issue    of    compensation.    The    House- 


passed  version  contains  a  fair,  equita- 
ble compensation  clause  which  re- 
ceived broad  bipartisan  support.  If, 
and  only  if,  it  is  deemed  necessary  to 
abrogate  these  contracts— and  I  reiter- 
ate my  opposition  to  so  doing— I  urge 
adoption  of  the  House-passed  prepay- 
ment provisions. 

In  closing  Mr.  President,  let  me 
point  out  the  necessity  that  our  Gov- 
ernment retain  the  confidence  of  our 
people.  Were  the  situation  reversed, 
and  we  were  abrogating  contracts  to 
tenants  by  eliminating  anticipated 
subsidies,  there  would  be  a  public 
outcry.  Providers  of  low-income  hous- 
ing deserve  the  same  consideration 
and  rights  as  do  the  tenants. 
I  yield  the  floor. 

Mr.  BREAUX.  Mr.  President,  I  rise 
today  to  join  my  colleagues  in  express- 
ing concern  for  contract  rights.  I  do 
not  wish  to  kill  the  housing  bill.  Nor 
do  I  wish  to  see  low-income  tenants 
displaced.  But  I  do  believe  that  it  is 
important  that  providers  of  low- 
income  housing  retain  their  confi- 
dence in  the  Government  with  which 
they  do  business.  Unilateral  abroga- 
tion of  20-year-old  contracts  is  not  the 
way  to  build  confidence.  Nor  is  unequi- 
table reimbursement  the  answer. 
Quite  simply  we  must  find  a  way  to 
come  as  close  as  possible  to  meeting 
the  terms  of  these  contracts  without 
violating  the  tenants'  rights  or  aggra- 
vating the  Nations  affordable  housing 
crisis.  While  this  may  seem  to  be  a  dif- 
ficult task,  it  is  not.  Our  colleagues  in 
the  House  have  developed  a  fair  and 
simple  solution  to  this  problem.  Their 
version  of  the  Housing  bill  contains 
provisions  which,  I  believe,  should  be 
incorporated  into  the  final  version. 

Mr.  President,  it  has  been  argued 
that  the  House  provisions  dealing  with 
this  issue  of  repayment  will  result  in  a 
loss  of  low-income  housing.  Quite  the 
contrary.  The  House  bill  provisons  will 
retain  the  confidence  of  the  providers 
of  low-income  housing  while  causing 
minimal  disruption  to  the  tenants.  In 
the  long  run,  this  will  mean  a  contin- 
ued supply  of  much  needed  private- 
sector-provided  low-income  housing. 

Mr.  ARMSTRONG.  Mr.  President.  I 
did  not  know  when  I  began  to  speak  a 
few  minutes  ago  that  the  Senator 
from  Alabama  was  going  to  come  to 
the  floor  at  that  instant  and  comment 
on  the  precise  legal  issue  which  I  had 
been  discussing.  But  for  those  who  are 
following  this  proceeding,  I  just  think 
it  is  interesting. 

My  prediction  was  that  maybe  the 
legal  issue  had  not  been  resolved.  And 
now  Judge  Heflin,  himself  a  distin- 
guished jurist  long  before  coming  to 
the  Senate,  has  said  that  in  fact  he 
shares  the  same  concerns  that  I  ex- 
pressed. He  has  couched  his  argu- 
ments in  precise  legal  terms,  as  is  his 
custom,  and  I  am  grateful  to  him  for 
doing  it. 
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I  say  to  my  friend  from  Alabama 
that  I  just  think  it  is  unfair.  I  think  it 
is  a  rotten  deal  and  bad  public  policy 
and  discourages  the  development  of 
low-income  housing.  I  wish  I  had  pre- 
ceded my  remarks  with  the  kind  of 
scholarly  remarks  he  has  just  made, 
and  I  thank  him  for  them. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield  to  give  me  an  oppor- 
tunity to  make  two  brief  comments? 

Mr.  ARMSTRONG.  Yes. 

Mr.  CRANSTON.  That  is  while  the 
Senator  from  Alabama  is  on  the  floor 

Mr.  ARMSTRONG.  Yes. 

Mr.  CRANSTON.  Mr.  President, 
first  I  want  to  speak  about  the  issue  of 
fair  compensation,  which  concerns  me. 
There  are  owners  in  California  who 
talked  to  the  membership  at  length 
about  this,  and  I  know  there  are 
owners  in  other  States  who  are  con- 
cerned, as  well  as  tenants,  probably 
virtually  in  every  State  of  the  Union. 

The  Senate  bill  would  provide  fair 
compensation  to  owners  who  agree 
either  to  maintain  the  housing  for 
low-income  tenants  or  agree  to  trans- 
fer it  to  qualified  organizations,  in- 
cluding tenant  organizations  that 
agree  to  do  so.  The  bill  would  establish 
a  standard,  easily  administered 
method  for  calculating  a  preservation 
value  for  each  property.  The  preserva- 
tion value  would  equal  the  appraised 
fair  market  value  of  the  housing  as 
multifamily  rental  housing.  Both 
HUD  and  the  owners  will  know  up 
front  what  value  an  owner  should  re- 
ceive. 

May  I  add  one  point  relevant  to 
that,  that  the  House  version  we  are 
dealing  with  in  conference  does  even 
more  for  the  owners  than  the  Senate 
version.  We  are  going  to  have  to  work 
out  .some  accommodation  between  the 
two  bills. 

There  is  another  point  I  would  like 
to  make  if  I  could  have  the  attention 
of  the  Senator  from  Colorado  on  this 
particular  point. 
Mr.  ARMSTRONG.  Yes. 
Mr.  CRANSTON.  The  contracts 
have  already  been,  in  effect,  changed 
in  ways  that  benefit  the  owners,  as 
well  as  meet  some  needs  of  tenants, 
but  specifically  have  helped  the 
owners. 

Under  the  umbrella  of  a  public-pri- 
vate partnership  the  owners  have  re- 
peatedly benefited  from  actions  of  the 
Federal  Government  over  the  life  of 
these  properties.  First,  they  received 
the  package  of  incentives  in  exchange 
for  participation  in  the  program.  That 
was  at  the  outset.  Insured  loans,  inter- 
est rates,  subsidies,  and  favorable  tax 
treatment  that  was  to  give  them  the 
incentive  to  get  in  the  program.  But 

when  utility  costs- 

Mr.   ARMSTRONG.   Mr.   President, 
will  the  Senator  yield? 
Mr.  CRANSTON.  I  yield. 
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Mr.  ARMSTRONG.  Those  arrange- 
ments were  made  before  the  contracts 
were  signed. 

Mr.  CRANSTON.  Yes.  And  I  am  get- 
ting to  things  done  subsequently. 

When  utilities  shot  skyward  in  the 
1970's,  threatening  the  financial 
health  of  many  projects,  they  were 
cushioned  with  new  subsidies  never 
envisioned  when  the  program  started, 
and  when  projects  fell  into  disrepair  in 
the  1980's  additional  expenditures  and 
tax  programs  were  created  to  finance 
the  needed  improvements. 

Certainly  those  improvements 
helped  the  tenants,  but  they  also  were 
done  not  at  the  insistence  of  the 
owners  at  a  time  when  the  owners 
needed  some  additional  help.  The  very 
nature  of  a  public-private  partnership 
is  give  and  take,  and  for  the  past  20 
years  of  these  contracts  the  Govern- 
ment has  been  giving. 

As  the  subsidy  discussion  demon- 
strates, the  Government  has  always 
responded  when  the  owners  found 
themselves  in  dire  financial  circum- 
stances, even  though  those  circum- 
stances were  unanticipated  when  the 
original  agreements  were  made  and 
there  was  no  provision  for  covering 
them.  Now  the  tables  have  turned. 

Now,  for  the  first  time  in  20  years, 
we  are  asking  the  private  side  of  the 
public-private  partnership  simply  to 
be  reasonable,  to  assist  the  Federal 
Government  in  responding  to  a  nation- 
al housing  crisis  totally  unanticipated 
20  years  ago.  I  know  from  talking  to 
them  that  most  owners  are  willing  to 
engage  in  such  a  joint  venture  and  to 
make  some  accommodations.  They  do 
understandably  want  assurances  on  a 
number  of  fronts,  an  easily  adminis- 
tered process,  fair  return,  sufficient 
funding.  That  is  exactly  what  the 
Senate  provision  provides.  And  the 
House  provision  provides  even  more. 

Given  the  complicated  history  of 
this  program,  it  seems  to  me  that  up- 
holds our  end  of  the  bargain. 

That  is  the  point  I  wish  to  make, 
and  I  appreciate  the  Senator  from  Col- 
orado giving  me  the  opportunity  at 
this  moment  to  make  that  statement. 

Mr.  ARMSTRONG.  Mr.  President,  I 
appreciate  the  point  the  Senator  has 
made.  I  just  want  to  respond  briefly  by 
reminding  him.  if  I  may  have  the  Sen- 
ator's attention,  I  want  to  remind  the 

Senator 

Mr.  CRANSTON.  Will  the  Senator 
withhold  1  minute  for  me  to  talk  on 
another  matter  just  a  second  to  the 
Senator  from  Alabama? 

Mr.  ARMSTRONG.  Of  course.  A 
brief  moment  of  quiet  on  the  floor  of 
the  Senate  is  not  unwelcome. 

Mr.  President,  I  just  want  to  say  for 
the  Senator  from  California  that  the 
fact  that  it  was  changed  previously  in 
some  way  that  may  or  may  not  have 
been  just— and  I  probably  did  not 
think  those  changes  were  just  either— 
does  not  mean  that  we  should  do  it 


again  if  it  is  not  just  and  right  to  do 
so.  But  to  put  it  simply:  two  wrongs  do 
not  make  a  right. 

I  do  not  dispute  things  have  been 
done  for  the  benefit  of  the  owners.  In 
fact,  you  would  not  have  to  go  back 
very  far  in  the  record  and  annals  of 
the  Senate  to  find  me  recorded  as  rail- 
ing against  the  overgenerous  benefits 
that  have  been  given  to  various  provid- 
ers of  housing. 

The  truth  of  the  matter  is  that 
these  programs  have  been  scandalous- 
ly abused  in  a  number  of  cases  and  are 
subject  to  investigations,  criminal  ac- 
tions, extensive  newspaper  stories: 
many  of  these  programs  are  rotten  to 
the  core.  That  does  not  mean  that  the 
Federal  Government  ought  to  go 
around  breaking  its  contracts,  in  my 
opinion. 

I  just  did  not  want  to  leave  the  im- 
plication that  somehow  it  was  right 
and  proper  to  have  special  consider- 
ation given  to  the  owners.  That  may 
or  may  not  have  been  right  and 
proper,  depending  on  the  circum- 
stances, and  it  may  or  may  not  have 
been  the  right  thing  to  do.  In  due 
course,  I  do  hope  to  make  arguments 
in  support  of  the  point  made  earlier. 

Mr.  MACK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ARMSTRONG.  I  yield  the  floor 
so  the  Senator  can  seek  recognition. 

Mr.  MACK.  Mr.  President,  I  want  to 
ask  a  question.  I  was  listening  to  the 
discussion  a  little  earlier,  the  indica- 
tion that  there  were  additional  subsi- 
dies during  that  20-year  term  which 
clearly  was  required,  whether  it  was 
energy  or  maintenance  for  the  hous- 
ing units. 

Again  I  think  it  is  important,  at  least 
from  my  perspective,  to  note  that  the 
owner  had  entered  into  a  contract  re- 
lationship with  the  Government 
which  I  think  limited  the  amount  that 
that  owner  could  charge  for  rent, 
fixing  a  ceiling  there  in  other  sources 
because  of  the  contractual  relation- 
ship that  they  entered  into  with  the 
Government  to  provide  for  these  addi- 
tional costs  as  a  result  of  the  energy 
increase,  and  it  was  the  responsibility, 
the  obligation  if  you  will,  of  the  Feder- 
al Government  to  do  that. 

So  I  am  not  sure  that  one  can  make 
the  argument  that  these  additional 
subsidies  in  fact  were  somehow  com- 
pensation for  denying  the  individual 
the  right  to  prepay  that  mortgage  at 
the  end  of  the  20  years. 

Mr.  ARMSTRONG.  It  does  not  jus- 
tify welching  on  the  deal,  either.  That 
is  what  we  are  talking  about  here.  We 
are  talking  about  welshing  on  the  deal. 
They  entered  ino  a  contract. 

As  the  distinguished  Senator  from 
Alabama,  who  spent  a  lifetime  study- 
ing the  law  and  equities  and  justice  of 
such  matters,  put  it  so  well,  the  pro- 
viders of  housing  honored  the  contract 
for  20  years.  For  20  years,  they  stood 
by  the  conditions  of  the  contract. 
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Now,  the  Government  is  coming 
back— the  Government,  for  heaven's 
sake:  it  would  be  bad  enough  if  it  were 
private  parties— but  the  Government 
is  coming  back  saying.  "Well,  we 
changed  our  mind.  We  are  going  to 
welsh  on  the  deal."  I  do  not  think  that 
is  good  public  policy. 

I  do  yield  the  floor.  I  see  other  Sena- 
tors want  to  speak,  and  I  am  not 
trying  to  monopolize  the  discussion. 

Mr.  DAMATO.  Mr.  President.  I 
commend  the  Senator  from  Colorado 
for  addressing  this  significant  issue  of 
prepayment.  Those  of  us  on  the  Hous- 
ing Subcommittee  have  been  spending 
a  great  deal  of  time  trying  to  under- 
stand and  trying  to  act  upon  the  com- 
plexities of  this  issue. 

If  I  might  have  the  time.  I  know 
there  were  some  others  who  might  be 
seeking  the  floor,  but  if  you  would 
bear  with  me.  I  would  like  to  recite  a 
little  history  on  this  issue. 

About  20  years  ago.  private  owners 
of  apartment  buildings  entered  into 
contracts  with  HUD.  In  exchange  for 
mortgage  subsidies,  the  owners  con- 
sented to  make  their  housing  afford- 
able to  low-income  persons  for  a  20- 
year  period.  At  the  end  of  that  20-year 
period  of  time,  the  owner's  obligation 
was  fulfilled,  and  the  owner  could 
prepay  the  remaining  amount  of  the 
mortgage  and  use  the  property  in 
whatever  way  he  chose. 

Three  years  ago,  we  began  to  see  the 
first  mortgage  contracts  come  due.  In 
other  words,  the  20-year  period  was 
coming  to  an  end.  Many  owners  were 
interested  in  "renewing  the  contract," 
meaning  that  they  were  willing  to  con- 
tinue to  make  the  housing  affordable 
for  low-income  persons  in  exchange 
for  financial  incentives.  A  few  owners 
of  property,  whose  properties  had  ap- 
preciated drastically  or  dramatically 
over  that  20  years,  wanted  to  prepay 
the  remaining  amount  of  the  mort- 
gage and  convert  that  property  then 
into  another  use,  whether  it  be  com- 
mercial office  use,  whether  it  be  of- 
fices, or  whether  it  be  condominiums. 
Obviously,  that  was  their  right. 

The  key  issue  in  assessing  this  prob- 
lem is  what  effect  prepayment  could 
have  on  the  tenants  living  in  these 
properties.  No  one  wants  tenants 
kicked  out  onto  the  street,  and  no  one 
wants  to  add  to  our  homeless  problem. 
So  the  solution  in  the  House  and 
Senate  housing  bills  have  tried  to  bal- 
ance these  concerns— by  honoring  con- 
tract rights  and  protecting  tenants. 
The  question  that  Senator  Armstrong 
is  raising  is.  what  is  a  fair  balance  in 
dealing  with  these  two  important 
issues? 

On  the  owners'  side,  private  owners 
of  these  properties  want  two  things. 
They  want  to  be  assured  of  getting  a 
fair  market  value  for  their  property  if 
they  choose  to  sell  the  property. 
Second,  they  want  the  ability  volun- 
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tarily  to  prepay  the  mortgage  without 
taking  a  major  financial  hit. 

Well,  what  about  the  tenants?  That 
is  the  other  side,  and  a  side  that  we 
are  concerned  about.  The  tenants 
want  to  be  sure  that  they  have  afford- 
able housing,  that  they  have  a  decent 
place  to  live,  and  that  their  rents  are 
not  doubled  or  tripled. 

While  the  Senate  bill  addresses 
these  issues,  many  believe  that  the 
Senate  prepayment  provision  con- 
tained in  the  housing  bill  may  lean  so 
far  in  the  direction  of  tenant  protec- 
tion that,  ultimately,  the  Federal  Gov- 
ernment is  not  honoring  its  contrac- 
tual agreement  with  owners.  This  is 
the  issue  that  Senator  Armstrong  is 
raising.  And,  in  all  candor,  I  think  we 
have  to  agree  with  him.  This  Senator 
commends  him,  because  we  need  to 
have  a  balanced  approach  to  prepay- 
ment. Without  a  balanced  approach, 
tenants  are  going  to  be  in  the  streets, 
or  the  issue  will  be  locked  in  the 
courts  for  years,  giving  them  no  assur- 
ance, no  protection. 

Some  people  say  that  as  many  sls 
250,000  families  could  be  affected  by 
the  prepayment  problem. 

Because  we  need  a  balanced  ap- 
proach, I  support  the  contention  that 
my  friend  from  Colorado,  Senator 
Armstrong,  has  brought  up.  He  is  rais- 
ing a  legitimate  concern  about  a  seri- 
ous problem.  I  welcome  his  interest 
and  his  involvement.  We  do  not  want 
the  situation  stuck  in  the  courts  for 
the  next  4  or  5  years. 

That  does  not  help  the  tenants.  It 
creates  uncertainty;  it  creates  a 
burden.  And  it  is  not  fair  to  the 
owners.  They  may  not  constitute  as 
much  in  the  way  of  public  sentiment, 
but  theirs  is  a  legitimate  right  that 
has  to  be  of  concern.  Contract  rights 
are  too  important  so  that  the  Congress 
should  not  act  in  a  manner  that  dis- 
misses legitimate  contractual  obliga- 
tions. 

As  we  enter  the  conference,  I  am 
going  to  keep  in  mind  the  concerns 
that  Senator  Armstrong  has  raised, 
because  ultimately  his  concerns  are 
aimed  at  keeping  this  problem  out  of 
the  courts.  Again,  no  one,  no  one, 
whether  it  be  tenant  or  owner,  is  going 
to  benefit,  if  this  matter  is  in  the 
courts. 

I  agree  with  the  Senator.  We  cannot 
solve  the  problem  by  tying  them  up  in 
litigation.  That  is  something  that  will 
be  too  costly  to  the  tenants,  and  it 
would  be  too  costly  to  the  owners. 

I  believe  that  we  do  have  a  formula 
in  which  we  can  deal  with  these  prob- 
lems. I  commend  the  Senator  for  rais- 
ing this  issue. 
Mr.  President,  I  yield  the  floor. 
Mr.  CRANSTON.  Will  the  Senator 
yield  for  a  moment? 
Mr.  D'AMATO.  Yes. 
Mr.  CRANSTON.  I  worked  together 
with  the  Senator  from  New  York  for  a 
long,    long    time    on    this    issue    and 


others  relating  to  it.  I  share  the  con- 
cerns of  the  Senator  from  New  York 
about  the  owners,  as  I  have  stated  ear- 
lier in  this  discussion,  and  as  I  have 
demonstrated  by  my  actions  on  hous- 
ing legislation. 

I  also  share  the  concern  that  the 
Senator  from  New  York  expressed 
about  the  tenants.  What  we  need  is  an 
extension  of  the  time  running  on  this 
matter  so  that,  in  the  conference,  the 
Senator  from  New  York  and  I  can 
work  with  others  for  a  solution  that  is 
fair  to  both  the  owners  and  the  ten- 
ants. 

The  Senator  from  New  York  and  I 
have  the  opportunity,  as  key  players 
in  that  conference,  to  do  that.  We 
wrote  together  a  measure  that  we  felt 
was  as  equitable  as  we  could  make  it 
for  all  parties  concerned.  The  House 
happens  to  have  a  version  that  leans  a 
little  bit  more  toward  the  owners  and 
a  little  bit  less  toward  the  tenants,  and 
in  the  give  and  take  of  a  conference, 
we  will  have  to  work  things  out  with 
the  House. 

But  what  I  beseech  the  Senator 
from  Colorado  to  do,  after  we  have  dis- 
cussed this  and  established  the  facts 
as  best  we  can  and  opinions  as  best  we 
can  express  them,  is  that  he  give  us  an 
opportunity  to  go  to  the  conference, 
where  the  Senator  from  New  York  and 
I  will  work  for  the  best  possible  solu- 
tion. That  will  come  back  to  the 
Senate  in  the  next  few  weeks,  I  trust, 
and  the  Senator  from  Colorado  can 
take  a  look  at  that  solution  and  see  if 
it  is  equitable  and  fair.  If  it  is  not,  he 
can  object  to  that  solution. 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  Senator  will  yield  to  me.  let  me 
just  say  that  I  have  no  objection  to 
the  Senator  from  California  and  the 
Senator  from  New  York  going  to  con- 
ference on  this  now. 

In  fact,  why  does  the  Senator  not  go 
take  care  of  that,  and  I  will  keep  work- 
ing on  this  bill.  That  way,  there  will  be 
a  productive  use  of  time.  While  you 
are  talking  about  going  to  that  confer- 
ence, let  me  express  a  couple  of  doubts 
and  concerns. 

First  of  all,  it  is  a  fact  that  the 
House  provision  is  a  little  more  bal- 
anced with  respect  to  the  rights  of  the 
owners.  It  is  quite  a  little  more  bal- 
anced. Specifically,  the  House  bill  pro- 
vides that  owners  get  full  compensa- 
tion for  their  property. 

As  I  understand  it.  the  Senate  bill 
does  not  contain  any  such  provision, 
and  in  fact  says,  on  the  one  hand,  they 
cannot  get  out  of  the  low-income  hous- 
ing business  unless  it  does  not  "materi- 
ally affect  the  availability  of  compara- 
ble low-income  housing." 

So,  on  the  one  hand,  they  are  prob- 
ably locked  into  low-income  housing, 
and  then,  on  the  other  hand,  it  pre- 
cludes the  kind  of  procedures  that 
would  give  full  value  to  the  owners.  So 
that  is  concern  No.  1. 


September  27,  1990 


Concern  No.  2,  and  I  say  this  cau- 
tiously because  I  am  really  now  saying 
more  than  I  am  really  fully  sure  of, 
but  I  am  led  to  believe  that  many  of 
the  senior  people  in  the  House  who 
backed  the  more  probalanced  point  of 
view,  who  are  otherwise  logical  confer- 
ees, were  passed  over  in  the  appoint- 
ment of  the  conferees. 

So  you  get  a  Senate  bill  which  is  un- 
friendly to  the  interests  of  the  proper- 
ty owners,  or  at  least  less  friendly 
than  the  House  version,  you  get  a  rela- 
tively more  friendly  House  bill,  but 
with  conferees  that  have  been,  to  put 
it  charitably,  selectively  chosen,  and  I 
am  concerned  about  it.  In  fact,  the 
guys  who  I  would  have  thought  were 
the  logical  conferees  did  not  get 
picked.  I  do  not  know  why.  I  used  to 
be  a  Member  of  the  other  body,  and, 
frankly.  I  could  not  figure  out  why 
they  picked  the  people  they  picked  all 
the  time  even  then.  I  cannot  figure  it 
out.  let  me  say. 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  ARMSTRONG.  Let  me  finish 
the  point  because  I  am  going  to  sit 
down.  I  cannot  figure  out  why  it  is 
when  the  House  of  Representatives  in- 
structs its  conferees,  sometimes  by 
heavy  margins,  that  the  conferees 
thumb  their  noses  at  the  House. 
Frankly,  I  do  not  think  that  is  good 
legislative  practice  or  reflects  very  well 
on  the  democratic  process. 

I  have  no  objections  to  the  confer- 
ence, but  I  also  am  concerned  about 
what  the  outcome  of  that  conference 
is  going  to  be  and  whether  we  are 
really  going  to  get  fair  play.  I  do 
thank  my  friend  from  New  York  for 
his  observations  and  expressions  of  en- 
couragement, but  I  want  to  see  a  fair 
deal,  not  only  for  the  property  owners 
but,  as  I  will  explain  in  due  course,  to 
the  end  that  we  do  have  an  adequate 
supply  of  housing  for  low-income  per- 
sons. My  instinct,  my  impulse,  very 
strongly  is  that  when  you  break  con- 
tracts of  this  kind  you  discourage 
rather  than  encourage  the  provision  of 
low-income  housing. 

I  thank  my  friend  for  yelding. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  SARBANES.  Will  the  Senator 
from  Florida  yield  so  I  can  make  a 
point  directly  pertinent  to  what  the 
Senator  just  said? 

Mr.  MACK.  I  yield,  reserving  my 
right  to  the  floor. 

Mr.  SARBANES.  I  say  to  the  Sena- 
tor from  Colorado  it  is  my  understand- 
ing—if I  could  have  the  attention  of 
the  Senator  from  Colorado. 

Mr.  ARMSTRONG.  Will  my  col- 
league bear  with  us  for  just  a  half  a 
minute?  I  thank  the  Senator. 

Mr.  SARBANES.  I  say  to  my  friend 
from  Colorado,  it  is  my  understanding 
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that,  in  fact,  in  selecting  the  conferees 
in  the  House,  they  went  over  some 
senior  people  to  get  down  to  some 
more  junior  people  in  order  to  place 
on  the  conference  members  of  the 
House  committees  that  were  in  fact  in 
support  of  the  very  provisions  that  the 
Senator  is  addressing  here. 

Mr.  ARMSTRONG.  Mr.  President,  I 
am  not  carrying  the  water  for  any  par- 
ticular people  in  the  House.  It  would 
be  far  removed  from  what  I  want  to  do 
to  tell  the  House  how  to  appoint  con- 
ferees. In  fact,  if  I  had  the  option  of 
telling  the  House  things,  they  would 
be  different  than  what  conferees  to 
appoint. 

But  the  answer  to  the  Senator's 
question  is  that  the  Democratic  spon- 
sors, the  chief  sponsor  of  the  House 
provision  on  this  subject,  who  is  a  very 
senior  member  of  the  committee,  was 
passed  over  in  the  appointment  of  con- 
ferees for  a  more  junior  member. 
There  may  be  some  reason  for  that  I 
do  not  know,  but  that  is  what  hap- 
pened. 

Mr.  SARBANES.  My  understanding 
is  that,  in  fact,  an  effort  was  made  to 
appoint  members  who  were  supportive 
of  these  provisions  on  the  conference 
committee.  I  know  one  of  the  major 
proponents  is  a  House  conferee. 

Mr.  ARMSTRONG.  Mr.  President, 
It  appears  the  opposite  is  the  case.  In 
other  words,  I  do  not  represent  that  I 
know  the  intent  of  the  appointing  au- 
thority. Trying  to  read  the  motives  of 
people  is  way  beyond  what  I  want  to 
do.  But  just  to  look  at  the  list  of  con- 
ferees, it  would  seem  that  the  opposite 
was  the  effect,  and  I  presume  that  this 
was  not  done  carelessly,  that  it  was 
done  with  some  reason.  There  may  be 
some  reason  why  the  more  senior 
members,  who  favored  this,  were 
passed  over  in  favor  of  junior  members 
who  did  not,  but  I  do  not  know  what 
that  is.  That,  again,  is  not  the  main 
issue  before  us.  That  is  just  a  point  in 
passing  that  came  up  in  response  to 
the  remarks  of  the  Senator  from  New 
York. 

Mr.  SARBANES.  I  understand  that, 
but  I  want  to  address  that  very  point 
because  it  suggests  that  some  manipu- 
lation was  done,  and  it  is  my  under- 
standing that  that  is  not  the  case  as  it 
relates  to  this  issue.  I  gather  there 
were  other  reasons  for  trying  to  select 
conferees  involving  a  whole  range  of 
provisions  that  are  in  conference. 

Mr.  ARMSTRONG.  That  could  very 
well  be. 

Mr.  SARBANES.  So  I  am  just  ques- 
tioning the  assertion  of  the  Senator  in 
that  regard  with  respect  to  the  selec- 
tion of  conferees. 

Mr.  ARMSTRONG.  There  is  no 
need  for  the  Senator  to  question  any 
assertion  like  that  because  I  do  not 
make  any  such  assertion.  What  hap- 
pened, when  the  Senator  came  on  the 
floor,  is  that  the  Senator  from  New 
York  was  talking  about  the  conference 


and  the  Senator  from  New  York  was 
suggesting  this  would  all  be  hunky- 
dory  if  we  just  let  the  conference  work 
it  out.  I  just  said  maybe,  maybe  not. 
We  have  a  relatively  more  balanced 
House  bill,  a  relatively  unbalanced 
Senate  bill,  in  my  view,  and  you  have  a 
bunch  of  conferees  from  the  House 
who  by  the  way  they  voted  on  this 
issue  when  it  came  before  the  House, 
do  not  seem  to  be  as  friendly  to  a  bal- 
anced point  of  view  as  I  wish  they 
were.  I  am  not  telling  the  Senator  that 
there  is  anything  malicious  about  it, 
and  I  understand  there  may  be  other 
provisions  in  the  bill  that  cause  the 
appointment  of  conferees.  Maybe 
someone  who  is  entitled  to  be  appoint- 
ed as  a  conferee  asked  not  to  be,  asked 
to  be  excused,  had  to  be  out  of  town, 
lost  interest,  had  an  illness  in  the 
family— I  do  not  konw. 

All  I  know  is  the  people  I  would 
have  thought  were  the  logical  ones  to 
handle  this  for  the  House  side  and 
who  voted  with  the  majority  of  the 
House  for  a  more  balanced  point  of 
view  did  not  show  up  on  the  confer- 
ence. 

I  already  have  confessed,  let  me  say 
to  my  friend  from  Maryland,  I  am 
here  as  an  inquirer,  as  a  seeker  after 
truth.  I  did  not  come  here  telling  any- 
body that  I  knew  a  lot  of  the  facts.  I 
have  a  couple  of  facts  in  mind,  and 
one  of  them  is  you  do  not  welsh  on 
deals.  When  you  enter  into  a  contract, 
you  do  not  go  back  on  it.  I  have  a 
couple  of  other  thoughts,  but  I  do  not 
know  what  happened. 
Mr.  MACK.  Mr.  President,  if  I  could 

retain 

Mr.   SARBANES.   I   appreciate   the 
courtesy  of  the  Senator. 

The    PRESIDING    OFFICER.    The 
Senator  from  Florida  has  the  floor. 

Mr.  MACK.  Mr.  President,  I  want  to 
compliment,  frankly,  both  of  the  Sen- 
ators who  have  been  debating  this 
issue.  I  share  the  concerns  of  Senator 
Cranston.  My  intentions  are  not  to 
try  to  hold  up  this  legislation  at  all, 
but  I  think  that  Senator  Armstrong 
has  clearly  raised  an  issue  of  deep  con- 
cern to  a  number  of  us. 
Mr.  CRANSTON.  I  am  glad  of  that. 
Mr.  MACK.  I  find  myself  pulled  be- 
tween two  very  important  points,  two 
very  important  principles,  and  some 
strong  emotion.  On  the  one  hand,  I 
have  always  believed  in  the  impor- 
tance and  the  strength  of  free  markets 
and  the  concept  of  contractural  rela- 
tionships. I  am  concerned  the  activity 
that  has  occurred  over  the  last  3  or  4 
years  or  so  has  acted  as  a  disincentive 
to  people  who  want  to  enter  into  con- 
tracts with  the  Federal  Government.  I 
am  concerned  the  people  who  were  in- 
volved for  20  years  or  so  providing  low- 
income  housing  in  the  country  now 
find  themselves  almost  trapped  in  a 
situation  where  they  cannot  exercise 
what  they  thought  their  rights  were. 
Depending  on  what  figure  you  look  at. 
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you  see  between  60,000  and  250.000 
families  that  could  be  disrupted  over  a 
period  of  time  if  a  solution  is  not 
reached  with  respect  to  this.  So.  again 
I  say,  I  have  some  very  strong  feelings 
pulling  in  two  different  directions.  I 
want  to  see  us  come  up  with  a  bal- 
anced approach. 

Again,  I  have  had  the  opportunity 
during  this  past  year  and  a  half  to 
work  with  Senator  Cranston.  I  am 
sure  he  will  work  toward  a  balanced 
approach,  and  I  want  to  make  my 
strong  feelings  known  as  to  how  we 
should  be  proceeding.  I  want  to  see  us 
protect  those  contractual  rights  that 
the  owners  entered  into  some  20  years 
ago. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  I  thank  the  Sena- 
tor from  Florida  for  his  remarks.  We 
worked  effectively  together  thus  far  in 
this  whole  housing  bill.  and.  I  trust,  in 
resolving  this  particular  issue  we  will 
likewise  do  so.  I  am  grateful  to  him  for 
his  statement  that  he  is  not  suggesting 
that  we  delay  the  extension  so  we  can 
work  on  this  in  the  conference. 

I  would  like  to  say  to  the  Senator 
from  Colorado,  two  points.  First.  I 
would  be  delighted  to  be  able  to  take 
his  suggestion  that  Al  D'Amato  and  I 
go  over  and  engage  in  the  conference 
right  now.  Unfortunately,  we  cannot 
do  that.  We  had  two  sessions  of  the 
conference  this  week,  the  next  one  is 
scheduled  Tuesday,  and  there  is  no  op- 
portunity to  convene  it  right  now. 

Beyond  that,  I  want  to  stay  here  on 
the  floor  while  the  Senator  is  dealing 
with  this  issue  so  I  can  keep  track  of 
what  develops  in  this  matter. 

I  do  want  to  add  this  fact.  We  are 
discussing  this  issue.  Senator  to  House 
Member,  and  I  think  the  first  discus- 
sion we  have  had  gives  some  indication 
that  on  some  aspects  of  this  we  will 
move  toward  the  House  position,  par- 
ticularly in  the  matter  of  the  fairest 
and  most  equitable  compensation  to 
the  owners,  if  changes  are  made  at 
this  stage. 

If  I  may  ask  the  Senator  what  his  in- 
tentions are  in  regard  to  the  bill  that 
is  now  before  us,  because  time  is  run- 
ning out,  and  I  hope  that  we  will  be 
able  to  pass  it  at  some  point  so  that  we 
can  get  to  the  matter  of  trying  to  work 
out  a  fair  and  equitable  solution  to  the 
problem  which  will  still  be  subject  to 
approval  by  the  Senate  when  it  comes 
back  from  Congress. 

Mr.  ARMSTRONG.  Mr.  President,  I 
can  assure  the  Senator  it  is  not  my  in- 
tention to  delay.  I  see  some  other  Sen- 
ators who  want  to  speak.  I  still  have 
some  things  I  want  to  say  about  it,  but 
I  promise  the  Senator  we  are  not  stall- 
ing him.  And  if  we  were,  he  would 
know  it. 

Mr.  PRESSLER  addressed  the 
Chair. 
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Mr.  SARBANES.  Will  the  Senator 
yield  for  a  question? 

The  PRESIDING  OFFICER  (Mr. 
Harkin).  Did  the  Senator  yield  the 
floor? 

Mr.  ARMSTRONG.  I  did  yield  the 
floor.  I  think  the  Senator  from  Mary- 
land is  seeking  the  attention  of  the 
Senator  from  California. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Mr.  CRANSTON.  I  yield  for  a  ques- 
tion. 

Mr.  SARBANES.  I  thought  the  Sen- 
ator from  California  had  the  floor;  is 
that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  SARBANES.  If  the  Senator  will 
yield  for  a  question,  as  I  understand  it, 
this  extender  covers  not  only  the  pre- 
payment issue,  which  we  have  been 
discussing  here,  which  would  involve, 
as  the  Senator  from  Florida  said,  two 
very  important  concerns  that  we  will 
be  trying  to  address  in  the  conference, 
but  it  also  involves  an  extender  of  the 
FHA  mortgage  limits;  Unless  that  take 
place,  contracts  for  the  purchase  of 
homes  that  are  about  to  be  entered 
into  all  across  the  country  will  come  to 
a  halt? 

Mr.  ARMSTRONG.  Could  the  Sena- 
tor restate  that  proposition? 

Mr.  SARBANES.  This  legislation 
also  extends  the  FHA  mortgage  limit. 
It  extends  the  current  limits  for  an- 
other month.  If  we  do  not  pass  this 
legislation,  all  of  the  activity  involving 
the  sale  of  homes  related  to  those 
limits  will  come  to  a  halt.  Is  that  not 
correct? 

Mr.  CRANSTON.  Yes;  that  is  cor- 
rect. 

Mr.  ARMSTRONG.  Mr.  President, 
let  us  be  sure  that  really  is  correct,  be- 
cause I  would  think  that  would  be  a 
consideration  that  would  be  of  interest 
to  many  Senators.  I  had  focused  my 
attention  on  section  1  of  the  bill. 
There  are  two  other  sections  of  the 
bill  that  I  was  going  to  get  to  present- 
ly. I  am  not  so  sure  that  is  correct. 
Perhaps  we  can  verify  that. 

Mr.  CRANSTON.  I  will  be  glad  to 
give  further  evidence  that  it  is  correct 
in  a  moment. 

Mr.  ARMSTRONG.  Then  could  we 
restate  the  proposition  that  on  Sep- 
tember 30  the  authority  for  FHA  loans 
would  expire? 

Mr.  SARBANES.  Not  for  all  loans. 
The  increased  limits  which  exist  in  the 
law  now  would  no  longer  be  applicable 
and,  therefore,  a  number  of  FHA  con- 
tracts would  otherwise  be  carried  out 
could  not  be  carried  out. 

Mr.  ARMSTRONG.  Is  the  Senator 
saying  that  if  this  legislation  did  not 
pass,  that  the  maximum  loan  level 
would  automatically  decline  from 
$125,000  to  $101,000? 

Mr.  CRANSTON.  Yes;  that  is  cor- 
rect. 


Mr.  ARMSTRONG.  Let  us  be  sure 
that  all  Senators  understand  that,  be- 
cause I  anticipate  they  will  want  to 
take  that  into  consideration  as  they 
decide  how  they  vote  on  this. 

Is  it  the  Senator's  point  that  if  this 
bill  does  not  pass,  that  the  loan  limit 
under  FHA  goes  from  $125,000  back  to 
the  old  limit  of,  I  believe,  $101,000? 

Mr.  SARBANES.  Yes.  I  think  we 
ought  to  state  very  frankly  what  this 
bill  does.  It  does  extend  that  limit.  We 
debated  that  issue  on  the  floor  of  the 
Senate  last  year.  A  decision  was  made. 
As  a  consequence  of  the  decision  made 
by  the  Senate,  a  whole  host  of  activi- 
ties in  the  private  sector  are  now  relat- 
ed to  that  activity.  If  the  Senator 
wants,  in  effect,  to  throw  a  monkey 
wrench  into  the  functioning  of  the  pri- 
vate sector  in  this  fashion,  that  is,  of 
course,    something    the    Senator    can 

choose  to  do.  We  are  in  conference 

Mr.  ARMSTRONG.  We  can 

Mr.  SARBANES.  If  the  Senator  will 
let  me  finish. 
Mr.  ARMSTRONG.  Sure. 
Mr.  SARBANES.  We  are  in  confer- 
ence now  trying  to  resolve  all  of  these 
issues.  It  seems  to  me  the  conference 
ought  to  be  given  an  opportunity  to 
try  to  do  its  job.  The  Senator  can.  in 
effect,  seek  to  negate  that  operation  of 
the  private  market.  He  can  also  seek 
to  have  the  60.000  to  250,000.  depend- 
ing on  what  estimate  you  use.  of  low- 
income  tenants  placed  in  jeopardy  of 
losing  their  housing  by  holding  up  a 
piece  of  legislation  which  simply  ex- 
tends these  provisions  for  1  month  to 
give  the  conference  an  opportunity  to 
do  its  work. 

Mr.  ARMSTRONG.  Mr.  President, 
will  the  Senator  yield  for  a  question 
on  that? 

Mr.  SARBANES.  Sure.  Mr.  Presi- 
dent, I  seek  recognition  in  my  own 
right. 

Mr.  ARMSTRONG.  I  think  the  Sen- 
ator has  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  yielded  the 
floor.  The  Senator  from  Maryland  has 
the  floor. 

Mr.  SARBANES.  I  yield  for  a  ques- 
tion. 

Mr.  ARMSTRONG.  I  was  asking  if 
he  will  yield  for  a  question. 

Mr.  SARBANES.  Yes.  I  will.  I  did 
not  know  I  had  it.  I  do  have  it. 

Mr.  ARMSTRONG.  1  thank  my 
friend  for  yielding.  The  Senator  has 
proceeded  to  a  different  point. 

If  I  may  comment  briefly  on  the  pre- 
ceding points,  some  Senators  might 
wonder  why  I  was  surprised  to  learn  of 
that  provision  in  the  bill.  I  would  like 
to  explain  that,  and  later  I  will  com- 
ment on  it  more  extensively. 

The  reason  I  was  surprised  is  be- 
cause I  had  not  seen  the  bill.  As  I  men- 
tioned earlier,  the  bill  had  not  been 
before  us.  There  were  no  printed 
copies  of  the  bill,  and  after  I  men- 
tioned I  had  not  seen  the  bill,  someone 
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has   now   provided   me   with   a   xerox 
copy  of  the  bill.  That  was  not  some- 
thing I  at  least  heard  discussed  as  a 
provision  of  the  bill  earlier.  So  that  is 
why  it  took  me  by  surprise  that  it  was 
in  there.  It  changes  somewhat  my  own 
outlook  on  the  bill.  It  does  not  change 
my  concern  about  the  first  title  or  the 
first  section  of  the  bill,  which  is  ad- 
dressed in  the  point  that  the  Senator 
from  Maryland  is  making  right  now.  I 
think  his  point  is,  if  we  fail  to  extend 
this  legislation,  that  some  low-income 
people  might  get  throw^n  out  of  their 
housing;  is  that  the  Senator's  point' 
Mr.  SARBANES.  That  is  right. 
Mr.  ARMSTRONG.  I  do  not  think 
that  is  true.  It  is  my  understanding— 
and   I   am   willing   to   be  corrected;   I 
have  already  confided  I  am  a  learner 
here.  I  believe  that  the  fact  is.  in  order 
to  evict  somebody,  you  have  to  give  30 
days  notice.  If  they  gave  the  30-days 
notice,  that  would  be  the  same  length 
of  time  as  the  30-day  extender.  I  think 
the  practical  effect  is.  no  one  will  be 
evicted  as  a  result  of  failure  to  pass 
this  legislation,  assuming  that  subse- 
quent legislation  were  enacted  to  over- 
lap it. 

Mr.  CRANSTON.  Will  the  Senator 
yield? 
Mr.  ARMSTRONG.  Yes. 
Mr.  CRANSTON.  That  is  not  quite 
the  way  it  would  work.  The  owners 
would  prepay  instantly  if  we  did  not 
get  this  extension  passed.  They  could 
do  it  Monday  and  the  tenants  would 
lose  those  protections. 

Mr.  ARMSTRONG.  You  are  saying 
that  if  there  is  a  gap  in  the  stat- 
utes  

Mr.  CRANSTON.  Yes. 
Mr.      ARMSTRONG.      That      they 
might  escape  and  be  able  to  exercise 
their  rights  under  the  contract. 

Mr.  CRANSTON.  That  is  right. 
They  could  prepay,  and  if  there  was 
any  effort  to  readjust  afterwards,  ret- 
roactively, that  would  obviously  lead 
to  the  sort  of  lawsuits,  even  worse  in 
their  dimensions  and  their  probable 
length  in  resolving  them,  than  what 
we  have  been  talking  about  in  an  earli- 
er context. 

Mr.  ARMSTRONG.  So  if  Senators 
think  it  is  desirable  to  let  the  property 
owners  have  those  rights,  that  would 
be  a  desirable  outcome.  But  if  they 
think  on  the  contrary,  we  want  to 
keep  these  property  owners  dangling 
while  we  adjust  it  beyond  their  control 
and  do  not  have  to  pay  them  compen- 
sation for  it,  then  they  would  want  the 
two  bills  to  overlap. 

Mr.  SARBANES.  No;  that  is  not  the 
case.  If  Senators  think  that  the  con- 
ference can  work  out  some  reasonable 
arrangement  that  will  address  both 
the  issue  of  the  property  owners'  con- 
cerns and  the  concern  over  housing 
for  low-income  tenants,  then  they 
would  support  this  legislation  in  order 
to  provide  an  opportunity  to  do  that. 
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If  Senators  are  of  the  mind  that 
they  absolutely  know  that  they  want 
the  tenants  to  be  moved  out  of  this 
housing  without  setting  up  alternative 
ways  of  continuing  to  make  housing 
available,  then  they  would  oppose  this 
legislation.  Owners  I  have  talked  with 
who  are  involved  in  this  business 
would  welcome  provisions  that  assure 
alternative  housing  is  available. 

So  the  choice  is  not  the  choice  that 
the  Senator  set  out,  because  there  is 
clearly  a  quite  wide  area  of  opportuni- 
ty here  for  the  conference  to  be  able 
to  work  out  a  resolution  of  this  issue 
in  a  way  that  both  addresses  the  con- 
cerns of  property  owners,  at  least  most 
property  owners— there  may  be  a  few 
who  remain  dissatisfied— and  the  ques- 
tion of  having  housing  available  for 
low-income  tenants.  That  is  what  we 
are  seeking  by  asking  for  this  1-month 
extender,  which  would  then  give  the 
conference  an  opportunity  to  do  its 
job. 

I  do  not  pretend  this  is  an  easy  issue 
I  know  the  Senator  tends  to  see  it  that 
way  because  he  has  a  very  clear  posi- 
tion on  the  merits  of  one  party,  the 
property  owners.  There  are  certainly 
merits  to  the  case  the  property  owners 
are  making,  but  there  are  also  merits 
on  behalf  of  the  low-income  tenants 
who  face  a  very  real  problem.  The 
question  is  can  we  work  out  a  solution 
of  that  in  the  conference  which  does  a 
good  job  of  addressing  in  effect  two 
meritorious  assertions  on  behalf  of 
two  parties  to  this  situation 

Mr.  ARMSTRONG.  Will  the  Sena- 
tor yield? 
Mr.  SARBANES.  Yes. 
Mr.  ARMSTRONG.  The  Senator  is 
absolutely  correct;  I  have  some  sympa- 
thy for  the  owners  of  these  properties 
but  he  is  mistaken  if  he  thinks  that  is 
my  paramount  concern.  In  fact,  earli- 
er, I  think  before  he  arrived  on  the 
floor,  I  mentioned  that  there  were  two 
concerns:  first,  justice  for  the  property 
owners,  which  I  think  is  an  important 
but  not  supreme  concern:  second,  the 
public  policy  question  and  how  it  af- 
fects the  supply  of  low-income  hous- 
ing. I  think  that  is  also  an  important 
question  and  in  fact  in  my  mind  is  the 
more  important  of  the  two  questions 
that  I  see  here. 

So  I  believe  I  am  in  agreement  with 
the  Senator  from  Maryland  that  the 
more  important  issue— we  have  to  be 
fair  to  the  property  owners,  but  the 
more  important  issue  is  a  public  policy 
question  with  respect  to  low-income 
housing. 

Mr.  SARBANES.  Mr.  President  I 
hope  the  Senate  can  move  forward 
and  pass  this  legislation  this  evening. 
This  is  not  legislation  that  is  going  to 
decide  any  of  these  issues  over  the 
long  term.  They  remain  to  be  decided 
in  the  conference,  which  has  now  been 
established  and  which  has  begun  to 
meet,  has  had  both  an  organizational 
meeting  and  a  follow-up  meeting  this 
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week,  and  has  meetings  projected  for 
next  week. 

But  we  are  up  against  a  deadline 
and  I  submit  that  failure  to  do  this  is 
going  to  present  us  with  a  chaotic  and 
very  difficult  situation,  which  in  fact  I 
think  will,  aside  from  how  it  affects 
the  substance  of  the  issues  out  in  the 
country,  which  of  course  is  a  para- 
mount concern,  exacerbate  and  make 
more  difficult  the  efforts  in  the  con- 
ference to  try  to  resolve  these  matters 
and  to  reach  some  reasonable  solution 
to  many  of  the  issues  that  have  been 
raised  on  the  floor  of  the  Senate.  So  I 
very  much  hope  that  we  will  be  able  to 
move  forward  on  this  housing  extend- 
er legislation. 

It  came  over  from  the  House  where 
It  passed,  without  controversy.  There 
It  was  clearly  a  general  view  in  the 
House  on  both  sides  of  the  aisle  that  it 
was  necessary.  I  hope  we  can  take  this 
temporary  extenders  forward  this 
evening  and  be  able  to  conclude  this 
matter. 
I  yield  the  floor. 


26377 

for 


AMENDMENT  NO.  2916 

(Purpose:  To  reduce  the  pay  of  Members  of 
Congress  and  certain  executive  officers 
and  employees  corresponding  to  the  per- 
centage reduction  of  the  pay  of  Federal 
employees  who  are  furloughed  or  other- 
wise have  a  reduction  of  pay  resulting 
from  a  sequestration  order) 
Mr.  PRESSLER.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The    Senator    from    South    Dakota    [Mr 
PRESSLER],   for   himself,   Mr.    McCain    Mr 
Dole.  Mr.  Helms.  Mr.  Cohen.  Mr.  Domenici 
Mr.  Grassley.  Mr.  Humphrey,  Mr.  Daschle 
and  Mr.  Warner,  proposes  an  amendment 
numbered  2916. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  add 
the  following  new  section: 

SEC 


REDICTIO.N  OF  PAY  Of  .MEMBERS  OF  CO.N- 
GRESS. 

(a)  Reduction  in  PAY.-For  each  month 
durmg  fiscal  year  1991  in  which,  by  reason 
of  a  furlough  or  other  employment  action 
necessitated  by  a  sequestration  order  under 
section  252  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  (2 
U.S.C.  902),  the  total  amount  of  the  pay 
paid  to  any  Federal  employee  is  projected  to 
be  less  than  the  monthly  equivalent  of  the 
annual  rate  of  pay  established  for  such  Fed- 
eral employee  pursuant  to  law,  the  rate  of 
pay  payable  to  a  Member  of  Congress  shall 
be  reduced  to  the  rate  of  pay  established  for 
such  Member  pursuant  to  law. 

(b)  Computation  of  Reduced  Pay.— The 
rate  of  pay  payable  to  a  Member  of  Con- 
gress for  any  month  referred  to  in  subsec- 
tion (a)  shall  be  equal  to  the  amount  deter- 
mined by  multiplying  the  rate  of  pay  estab- 
lished for  such  Member  pursuant  to  law  by 


the   percentage   reported   to   Congress 
such  month  under  subsection  (c)(1)(D) 

(c)  Determination  of  Percentage  for 
Computation  of  Reduced  Pay.— ( l )  No  later 
than  the  first  day  of  each  month  in  fiscal 
year  1991.  the  Director  of  the  Office  of 
Management  and  Budget  shall— 

(A)  determine  whether,  for  a  reason  de- 
scribed in  subsection  (a),  the  total  amount 
of  the  pay  paid  to  any  Federal  employee  in 
that  month  is  projected  to  be  less  than  the 
monthly  equivalent  of  the  annual  rate  of 
pay  established  for  such  Federal  employee 
pursuant  to  law: 

(B)  estimate  the  average  of  the  percent- 
age that  would  result  by  dividing  the 
monthly  equivalent  of  the  annual  rate  of 
pay  established  for  each  such  Federal  em- 
ployee pursuant  to  law  into  the  total 
amount  projected  to  be  paid  such  Federal 
employee  for  such  month: 

(C)  aggregate  the  percentages  determined 
under  subparagraph  (B)  for  Federal  employ- 
ees for  each  agency  and  determine  the  high- 
est average  percentage  for  any  agency;  and 

(D)  transmit  to  Congress  a  written  report 
containing  the  average  computed  under  sub- 
paragraph (C). 

(2)  The  Office  of  Management  and  Budget 
may  use  a  statistical  sampling  method  to 
make  the  estimates  and  determinations 
under  paragraph  ( 1 ). 

(3)  For  purposes  of  this  section,  the  term 
agency  means  an  Executive  agency  as  de- 
fined under  section   105  of  title  5.  United 
States  Code. 

(d)  Application  to  Other  Federal 
LAWS.-For  the  purpose  of  administering 
any  provision  of  law,  rule,  or  regulation 
which  provides  premium  pay.  retirement 
life  insurance,  or  any  other  employee  bene- 
fit, which  requires  any  deduction  or  contri- 
bution, or  which  imposed  any  requirement 
or  limitation,  on  the  basis  of  a  rate  of  salary 
or  basic  pay.  the  rate  of  salary  or  basic  pay 
payable  after  the  application  of  this  section 
shall  be  treated  as  the  rate  of  salary  or  basic 
pay. 

<e)  Effective  DATE.-The  provisions  of 
this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  section  and  shall 
apply  to  the  first  applicable  pay  period  of 
members  of  Congress  or  Executive  officers 
and  employees  occurring  on  or  after  Octo- 
ber 1.  1990.  If  the  date  of  enactment  of  this 
section  is  after  October  1.  1990.  and  the  pro- 
visions of  this  section  become  applicable  in 
the  reduction  of  pay  of  members  of  Con- 
gress or  Executive  officers  and  employees 
all  reductions  which  would  have  occurred  if 
this  section  had  been  enacted  as  provided  in 
subsection  (b)  and  the  amount  of  such  re- 
duction shall  be  recovered  for  the  remaining 
pay  periods  for  fiscal  year  1991. 

(f)  Application  to  Executive  Officers  — 
The  provisions  of  this  section  and  the  com- 
putations as  they  apply  to  the  reduction 
under  subsection  (c)  shall  apply  to  the  rate 
of  pay  for  the  Vice  President,  and  any  exec- 
utive officer  at  a  position  level  V  or  above  of 
the  Executive  Schedule  under  sections  5311 
through  5317  of  title  5.  United  States  Code 
any  executive  officer  or  employee  in  the  Ex- 
ecutive Office  of  the  President  who  on  the 
date  of  the  enactment  of  this  section  is  paid 
at  a  pay  rate  equal  to  or  above  the  pay  rate 
for  a  position  at  level  V  or  above  of  the  Ex- 
ecutive Schedule  under  sections  5311 
through  5317  of  title  5.  United  States  Code. 
Mr.  PRESSLER.  Mr.  President,  this 
is  the  identical  amendment  the  Senate 
passed  yesterday  by  a  vote  of  96  to  1. 
It  was  attached  to  a  piece  of  legisla- 
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tion  that  is  not  expected  to  be  signed 
into  law  in  time  for  it  to  become  law 
effective  October  1  if  there  is  a  seques- 
ter. 

As  I  said  yesterday  on  the  floor.  I 
would  attempt  to  attach  this  amend- 
ment to  the  first  piece  of  must-pass 
legislation.  I  think  that  the  House  of 
Representatives  is  considering  a  very 
similar  amendment.  My  amendment 
passed  the  Senate  almost  unanimous- 
ly. It  would  not  be  my  intent  to  seek 
another  roUcall  vote  on  this  amend- 
ment. The  debate  has  been  held. 

I  know  there  is  a  question  of  wheth- 
er or  not  this  amendment  will  delay 
this  piece  of  legislation,  and  I  see  no 
reason  it  should  because  the  House 
and  Senate  can  still  act  by  the  re- 
quired time.  Also,  this  is  expected  to 
be  signed  into  law  if  passed  this 
evening  by  the  Senate  in  time  to  be  ef- 
fective. 

The  overwhelming  will  of  the  Senate 
yesterday  was  96  to  1.  As  I  said  in  my 
speech  on  the  floor,  I  gave  the  Senate 
notice  I  would  be  attempting  to  attach 
this  to  must-pass  legislation  that  will 
become  law  by  October  1. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  SARBANES.  Mr.  President,  I 
suggest  the  absence  of  a  quorum.  I 
withhold  the  motion. 

The  PRESIDING  OFFICER.  The 
Senator  withholds  his  request.  The 
Senator  from  New  York. 

Mr.  DAMATO.  Mr.  President,  I 
would  like  to  ask  my  colleague  from 
South  Dakota  if  he  could  not  explain 
to  me  the  impact  of  this  amendment.  I 
see  it  says,  "This  rate  of  pay  payable 
to  a  Member  of  Congress  for  any 
month  referred  to  in  subsection  (a) 
shall  be  equal  to  the  amount  deter- 
mined by  multiplying  the  rate  of  pay 
established  for  such  Member  pursuant 
to  law."  Will  the  Senator  explain  to 
me  how  this  is  going  to  work? 

Mr.  PRESSLER.  This  amendment 
would  put  Members  of  Congress  and 
certain  officer  and  employees  of  the 
executive  branch  under  the  same  rules 
of  sequester  as  civil  servants.  The 
sense  of  the  Senate  was  that  if  there 
was  a  sequester.  Members  of  Congress 
and  top  members  of  administration 
should  be  affected.  It  would  work  the 
same  way  for  Members  of  Congress  as 
it  works  for  civil  servants.  This  was  de- 
bated at  length  on  the  floor  2  nights 
ago  and  again  yesterday. 

Mr.  DAMATO.  Will  the  Senator 
touch  for  just  moment  on  the  compu- 
tation of  reduced  pay,  how  that  is  de- 
termined? In  other  words,  the  basis  for 
that  computation.  Do  we  take  an  aver- 
age of  all  of  the  people  in  the  Federal 
workforce,  what  percentage  they  lost? 

Mr.  PRESSLER.  The  Office  of  Man- 
agement and  Budget  may  use  a  statis- 
tical sampling  method  to  make  the  es- 
timates and  determinations  under 
paragraph   1.   But   basically   it  would 


work  the  same  way  as  it  does  for  all 
the  other  civil  servants  who  have  re- 
ceived letters  of  furlough  in  the  Feder- 
al Government. 

Mr.  D'AMATO.  Here  is  what  I  am 
concerned  with,  to  be  quite  candid.  I 
have  heard,  for  example,  in  certain  ap- 
plications—and I  want  to  assure  my 
friend  and  colleague  that  I  am  not  at- 
tempting to  do  anything  other  than  to 
elicit  some  information  as  to  how  you 
determine  what  rate  of  reduced  com- 
pensation will  apply. 

Mr.  PRESSLER.  "Section  (b).  Com- 
putation of  Reduced  Pay.  The  rate  of 
pay  payable  to  a  Member  of  Congress 
for  any  month  referred  to  in  subsec- 
tion (a)  shall  be  equal  to  the  amount 
determined  by  multiplying  the  rate  of 
pay  established  for  such  Member  pur- 
suant to  law  by  the  percentage  report- 
ed to  Congress  for  such  month  under 
subsection  (c)(1)(D). 

"(c)  Determination  of  Percentage  for 
Computation  of  Reduced  Pay."  Then 
it  goes  on  to  explain  how.  But  it  is  ex- 
actly the  same  language  as  is  used  to 
apply  to  civil  servants  who  have  re- 
ceived letters  of  furlough.  The  lan- 
guage ensures  that  Members  of  Con- 
gress and  senior  members  of  the  exec- 
utive branch  and  the  Vice  President 
receive  the  same  treatment  as  do  civil 
servants. 

Mr.  DAMATO.  So  that  we  are 
saying  that  the  intent  of  this  amend- 
ment will  be  to  put  us  on  the  same 
percentage,  if  you  want,  of  loss  of  pay. 
What  I  am  concerned  about  is  that  I 
have  heard— and  I  do  not  know  if  it  is 
true  or  not,  but  I  have  heard,  for  ex- 
ample, in  certain  cases  where  one  em- 
ployee is  going  to  lose  350-some-odd 
days  because  of  the  competition  where 
that  person  works,  et  cetera,  and  is 
furloughed  off  just  for  1  day  but  it 
goes  into  effect  for  that  whole  period 
of  time.  I  am  just  wondering  if  this 
language  wsis  structured  in  a  way  that 
we  meet  the  most  maximum  of  the 
test.  Do  we  forfeit  354  days  of  pay? 
There  may  be  a  lot  of  taxpayers  who 
say  that  is  good. 

Mr.  PRESSLER.  For  many  civil  serv- 
ants there  is  a  a  certain  number  of 
days  each  will  be  furloughed.  The  uni- 
form percentage  rate  applied  is  32.4 
percent.  The  uniform  percentage  rate 
is  estimated  by  the  Office  of  Manage- 
ment and  Budget. 

Mr.  D'AMATO.  That  is  32.4. 

Mr.  PRESSLER.  That  means  that 
many  Government  agencies— can 
select  furloughs  or  reductions  in  pay 
so  there  is  some  flexibility.  Indeed.  I 
suppose  our  leadership  might  decide 
how  we  are  going  to  divide  up  the  fur- 
loughs around  here. 

Mr.  DAMATO.  They  can  decide  to 
furlough  different  people. 

Mr.  PRESSLER.  They  might  put  me 
on  a  long  furlough. 

Mr.  DAMATO.  I  think  as  we  get 
into  this  we  should  have  a  little  bit  of 


understanding  as  it  relates  to  that  32.4 
percent. 

Mr.  PRESSLER.  If  my  friend  will 
yield,  I  guess  the  question  is  how  we 
select  whether  Federal  civil  servants 
receive  letters  of  furlough. 

I  think  our  questions  illustrate  how 
civil  servants  must  feel  at  this 
moment.  It  is  my  strongest  feeling 
that  we  should  be  under  the  same 
rules,  and  perhaps,  being  under  the 
same  rules,  the  Congress  would  be 
much  more  likely  to  reach  an  agree- 
ment on  the  budget,  and  we  will  not 
have  a  sequester. 

Mr.  DAMATO.  I  wanted  to  raise,  if 
I  might,  to  try  to  understand  better 
the  application  as  it  relates  to  this  se- 
questration if  it  were  to  come  about  or 
furlough  were  it  to  come  about,  to  try 
to  get  some  idea  of  what  the  impact 
may  or  may  not  be.  Obviously,  there 
are  many,  many  Federal  workers  who 
are  pondering  and  asking  the  same 
question. 

I  would  suspect  most  of  them  have  a 
better  understanding  because  they  al- 
ready have  gone  through  the  proce- 
dure as  to  how  it  would  impact.  But  I 
am  told  in  certain  cases  the  impact  is 
literally  loss  of  pay  for  a  whole  year. 
That  is  what  I  have  been  told  as  it  re- 
lates—maybe it  is  a  very  small  percent- 
age. Again  maybe  the  American  tax- 
payer would  say  that  is  good  for  these 
turkeys.  That  should  be  the  case.  But 
I  do  not  know  about  that. 

Mr.  PRESSLER.  The  Senate  did 
vote  favorably  yesterday  96  to  1. 

Mr.  D'AMATO.  So  this  is  the  exact 
same  legislation. 

I  yield  the  floor. 

Mr.  CRANSTON.  Is  this  identical  to 
the  measure  that  was  passed  yester- 
day? 

Mr.  PRESSLER.  Yes.  It  is. 

Mr.  CRANSTON.  The  Senate  has  al- 
ready acted  in  this  regard. 

Mr.  PRESSLER.  Yes. 

Mr.  CRANSTON.  I  am  in  a  quanda- 
ry as  to  what  to  do  about  the  Sena- 
tor's amendment.  If  we  go  to  a  rollcall, 
it  might  well  be  adopted  since  it  was 
adopted  yesterday.  The  problem  is  we 
have  between  now  and  either  tomor- 
row night  or  Sunday  night  to  resolve 
this  matter. 

If  this  amendment  is  added,  we 
cannot  then  have  it  automatically  go 
through  the  House.  The  House  would 
have  to  consider  the  matter,  or  we 
would  have  to  go  to  a  conference  and 
deal  with  it. 

I  just  want  to  make  very  plain  that 
if  this  amendment  hangs  up  this  bill 
and  prevents  us  from  passing  this  ex- 
tender, the  consequences  will  be  that 
in  42  States  projects  where  people  are 
now  tenants  could  before  we  remedy 
the  situation  be  prepaid,  and  the 
owners  would  then  have  the  possibility 
and  the  full  freedom  to  raise  the  rents 
as  they  see  fit. 
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That  would  then  face  many  families 
who  are  now  in  low-cost  housing  with 
the  huge  increase  in  their  rents.  That 
would  mean  many  of  them  would  be 
unable  to  meet  those  payments  and 
would  be  evicted. 

Others  might  make  sacrifices  to 
meet  these  higher  rents.  Then  they 
would  be  shortchanging  their  families, 
their  children,  senior  citizens,  what- 
ever, involving  the  family  on  food, 
clothing,  transportation,  heat  or  cool- 
ing or  whatever,  depending  on  the 
weather  circumstances. 

In  my  State,  there  are  4,181  actual 
units  that  would  be  at  risk.  In  the  Sen- 
ator's State,  there  are  184  properties 
that  would  be  at  risk. 

If  this  amendment  seeks  the  extend- 
er, the  Senator  may  very  well  be  re- 
sponsible for  those  consequences 

Mr.  PRESSLER.  I  say  to  my  friend 
that  it  is  my  strongest  feeling  that 
need  not  happen  if  Congress  acted  re- 
sponsibly. 

Mr.  CRANSTON.  It  may  not  need  to 
happen,  but  it  could  happen. 

Mr.  PRESSLER.  A  lot  of  things 
could  happen.  But  as  I  said  yesterday 
on  the  floor,  this  is  a  piece  of  legisla- 
tion that  the  Senate  feels  very  strong- 
ly about,  and  passed  it  96  to  1.  That 
series  of  events  need  not  happen,  and 
will  not  happen  again. 

Mr.  SARBANES  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I 
point  out  though  to  the  Senator  from 
South  Dakota  that  96  Senators  sup- 
ported his  amendment  yesterday.  So  I 
do  not  have  a  problem  here  with  the 
substance  of  his  amendment. 

But  I  listened  very  carefully  to  what 
he  said.  I  just  simply  make  this  obser- 
vation. The  responsibility  for  what 
may  subsequently  flow  if  we  do  not 
succeed  in  passing  this  extender  be- 
cause of  the  addition  of  this  amend- 
ment will  rest  on  the  Senator  from 
South  Dakota. 

I  think  it  is  fair  to  say  that  if  the  ad- 
dition of  this  amendment  complicates 
enactment  of  this  legislation  so  that 
we  do  not  meet  the  deadline  and  we 
are  then  confronted  with  the  conse- 
quences that  would  come  from  failing 
to  enact  the  extender  the  responsibil- 
ity ought  to  be  placed  where  it  seems 
to  me  it  would  then  rightly  belong, 
and  that  is  on  the  amendment. 

We  are  dealing  with  a  very  serious 
issue  here  in  terms  of  the  availability 
of  this  housing.  It  is  a  matter  of  criti- 
cal importance.  I  understand  the  Sena- 
tor's concern  with  respect  to  his 
amendment.  As  I  indicated,  I  have  no 
quarrel  with  the  substance  of  his 
amendment.  But  I  really  would  ask 
him  to  think  again,  or  think  twice, 
whether  this  vehicle  ought  to  be  used 
for  it,  because  of  the  consequences 
that  would  flow  if  we  are  unable  to 
enact  the  extender. 
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Mr.  AMSTRONG.  Mr.  President  I 
wonder  if  the  Senator  from  South 
Dakota  would  be  willing  that  I  be  rec- 
ognized for  a  moment  before  he  is  rec- 
ognized. 

Mr.  President,  I  had  no  intention  of 
speaking  on  this  amendment.  I  voted 
with  the  96  to  1  majority  yesterday. 
But  I  am  just  not  prepared  to  stand  by 
and  have  it  left,  that  somehow,  the 
Senator  from  South  Dakota  is  at  fault 
for  raising  this  amendment.  He  is  to 
be  complimented  for  raising  this 
amendment. 

The  fact  of  the  matter  is,  the  Senate 
decided  yesterday  it  wanted  to  pass 
this  amendment.  It  happened  to  do  so 
on  a  bill  later  for  reasons  having  noth- 
ing whatever  to  do  with  the  amend- 
ment of  the  Senator  from  South 
Dakota.  It  was  withdrawn. 

The  Senator  from  South  Dakota  did 
not  take  down  the  bill  yesterday.  The 
majority  leader  did.  He  did  so  because 
the  bill  failed  to  get  cloture  as  is  his 
right.  Then  that  happened.  The  Sena- 
tor said  I  am  going  to  find  a  place  to 
put  it.  I  think  this  is  important.  The 
Senator  from  South  Dakota  did  not 
say  so.  But  I  will  say  so. 

I  think  what  he  has  proposed  is  just 
as  important  and  maybe  in  the  opinion 
of  a  lot  of  people  more  important  than 
the  underlying  question  of  this  bill.  I 
do  not  dismiss  the  underlying  issue  in 
this  bill  as  being  trivial.  It  is  impor- 
tant. That  is  why  I  come  over  to  spend 
a  couple  of  hours  trying  to  learn  about 
it,  and  think  about  it.  I  have  some 
more  things  I  want  to  say  about  it. 

But  frankly,  I  want  to  say  to  the 
Senator  from  South  Dakota,  he  is  on 
the  right  track,  and  if  our  colleagues 
in  the  House  for  some  reason,  would 
turn  down  this  bill  as  a  result  of  his 
amendment,  the  onus  is  on  them.  The 
disgrace  is  on  them.  The  condemna- 
tion of  the  country  to  whatever  extent 
the  country  is  tuned  in  is  on  them,  and 
it  is  not  his  fault  and  it  is  not  the  Sen- 
ate's fault. 

I  do  not  care  whether  you  adopt  by  a 
voice  vote,  rollcall,  or  what  you  do.  I 
just  think  it  is,  well,  I  am  not  prepared 
to  have  it  left— the  impression  in  some 
way.  that  he  is  doing  something  that  is 
wrong.  He  is  doing  his  job  around 
here,  and  in  fact,  while  I  am  on  my 
feet  speaking  about  this,  I  remember 
that,  not  yesterday,  but  the  day 
before,  he  tried  to  get  this  measure  up 
on  another  occasion.  He  was  told  no, 
you  cannot  do  that,  you  cannot  have  a 
rollcall  vote,  and  so  on  and  so  on.  In 
fact,  I  thought  he  was  forced  pretty 
badly  on  that  particular  occasion, 
while  it  was  all  within  the  rules.  It  was 
hardly  within  the  spirit  of  the  accomo- 
dation and  fair  play  for  an  amendment 
which  as  it  turned  out,  was  not  even 
controversial,  expressed  by  a  96-to-l 
majority  the  will  of  the  Senate. 
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So  I  think,  if  anything,  the  Senator 
from  South  Dakota  deserves  to  be  con- 
gratulated for  his  tenacity  and  for 
doing  his  job. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 
There  is  not  a  sufficient  second 
Mr.  CRANSTON.  May  I  ask  the  Sen- 
ator, first,  before  we  go  to  the  yeas 
and  nays— could  I  have  the  attention 
of  the  Senator? 

Since  this  was  adopted  yesterday  by 
a  96-to-l  vote.  I  think  probably  we  are 
willing  to  accept  it  on  a  voice  vote,  not 
cause  Senators  to  vote  it  as  yesterday 
and  have  to  be  rounded  up,  and  come 
back  and  vote  with  us  again. 

I  would  like  to  discuss  with  my  col- 
league from  New  York  and  a  couple  of 
others  whether  that  is  an  acceptable 
procedure,  if  that  is  OK.  We  could 
probably  adopt  the  amendment  with- 
out having  to  go  to  a  rollcall. 

Mr.  PRESSLER.  If  there  is  an  agree- 
ment to  adopt  on  a  voice  vote,  I  will 
accept  that  offer. 

Mr.  ARMSTRONG.  Mr.  President.  I 
will,  too,  if  we  can  have  some  expres- 
sion from  the  Senator  from  California 
that  he  does  not  share  the  view  of  the 
Senator  from  Maryland,  that  some- 
how, if  this  should  hang  up  the  bill, 
that  it  is  the  fault  of  the  Senator  from 
South  Dakota  or  the  Senator  from 
New  York  or  the  Senator  from  Colora- 
do, or  some  other  Senator  that  might 
be  in  favor  of  this  amendment. 

If  the  Senator  is  willing  to  accept  it, 
he  is  accepting  it.  If  he  is  not,  if  he 
thinks  it  is  a  bad  idea,  if  it  might  hang 
up  the  bill,  if  he  thinks  our  colleague 
in  the  other  Chamber  might  not  like 
it,  he  ought  to  ask  for  a  rollcall.  I  do 
not  care.  I  thought  it  was  going  to  be  a 
voice  vote  and  a  1 -minute  discussion. 
If  there  is  a  problem,  let  us  have  it  out 
and  decide  it. 

Mr.  CRANSTON.  We  have  had  a 
rollcall.  so  the  will  of  the  Senate  need 
not  be  repeated.  We  had  a  rollcall.  All 
Senators  are  reported:  only  one  was  in 
opposition.  We  do  not  need  that  as  a 
demonstration  of  the  Senates  will  on 
the  matter. 

I  want  to  make  plain,  in  response  to 
the  Senator  from  Colorado,  that  I  am 
not  condemning  the  Senator  from 
South  Dakota  on  the  merits  of  the 
amendment  that  he  has  offered.  I  am 
concerned  about  the  fact  that  it  may 
well  hang  up  a  bill;  conceivably,  it 
would  cause  us  not  to  get  the  exten- 
sion done.  That  is  beyond  my  control, 
beyond  the  Senator's  control.  I  simply 
state  that  that  may  happen  and,  if  it 
happens,  it  will  happen  because  of  the 
amendment  offered  by  the  Senator 
from  South  Dakota. 

Mr.    PRESSLER.    Will    my    friend 
yield  for  a  question? 
Mr.  CRANSTON.  Yes. 
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Mr.  PRESSLER.  Mr.  President.  I 
have  a  very  high  regard  for  my  friend 
from  California.  II  would  not  be  fair  to 
suggest  that  the  burden  of  this  bill  fal- 
tering is  on  my  shoulders.  I  would  like 
to  have  a  rollcall  vote.  I  think  we  will 
find  that  96  other  Senators  would  be 
glad  to  share  that  burden  for  this 
piece  of  legislation.  Is  not  my  logic 
correct? 

Mr.  CRANSTON.  It  has  already 
been  demonstrated  by  a  vote  of  96  to 
1.  I  think  that  would  not  be  changed 
now.  I  would  vote  the  same  way. 

Mr.  PRESSLER.  Would  it  not  be  a 
logical  extension  that  if  he  feels  that 
the  Senators  supporting  this  amend- 
ment are  holding  up  this  bill,  we  will 
have  the  rollcall  vote,  and  all  96  would 
be  responsible?  So  I  would  hope  he 
would  join  me  in  agreeing  that  the 
burden  is  not  on  my  shoulders.  It 
would  be  on  everybody's  shoulders. 

Mr.  CRANSTON.  I  am  not  willing  to 
express  a  view  contrary  to  the  facts  of 
life.  The  facts  of  life  are.  if  this 
amendment  causes  this  extender  not 
to  get  through  this  time,  it  is  because 
the  amendment  was  offered  by  the 
Senator  from  South  Dakota. 

Mr.  PRESSLER.  Then  I  shall  seek  a 
rollcall  vote  on  it. 

Mr.  CRANSTON.  If  that  is  the  Sen- 
ator's wish,  he  can  have  a  rollcall  vote 
on  it. 

The    PRESIDING    OFFICER.    The 
Senator  from  California  has  the  floor. 
Mr.  CRANSTON.  I  yield  the  floor. 
Mr.    PRESSLER.    Mr.    President,    I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Mr.  President,  I 
offer  to  the  managers  of  this  bill  that 
I  am  really  not  set  upon  having  a  roll- 
call vote,  if  we  can  get  the  amendment 
adopted. 

If  there  is  a  single  Senator  in  the 
Chamber  or  Senator  listening  to  this 
debate— and  we  can  debate  it  for  a 
while— who  does  not  want  this  amend- 
ment adopted  without  a  vote,  who 
feels  strongly  about  this,  we  will  have 
a  vote. 

I  do  not  want  it  suggested  that  the 
burden  is  on  me  or  on  any  particular 
Senator.  Indeed,  the  burden  is  on  the 
House  of  Representatives  to  deal  with 
this. 

I  would  very  much  like  to  have  a 
vote.  I  know  some  Senators  are  here 
and  there,  and  it  would  probably  take 
a  half  hour  to  collect  everybody  to- 
gether. If  there  is  a  single  Senator  lis- 
tening who  feels  otherwise,  they  can 
call  in,  and  we  can  have  a  rollcall  vote 
Mr.  ARMSTRONG.  Will  the  Sena- 
tor yield  for  a  question?  I  want  to  be 


sure  I  understand  the  Senator's  point. 
He  is  saying  he  is  willing  to  have  a 
voice  vote.  He  is  not  seeking  a  rollcall, 
but  he  is  also  not  trying  to  foreclose 
that. 
Mr.  PRESSLER.  That  is  correct. 
Mr.  ARMSTRONG.  As  I  understand 
the  Senator's  point,  if  there  is  a  Sena- 
tor  that   disagrees  with   this  amend- 
ment on  its  merits,  or  feels  that  for 
some    reason    it    is    inopportune    to 
attach  this  amendment  to  this  particu- 
lar bill,  the  Senator  is  willing  to  have  a 
rollcall  vote,  so  every  Senator  can  ex- 
press their  view. 
Mr.  PRESSLER.  That  is  correct. 
Mr.  ARMSTRONG.  That  applies  to 
any   Senator    who   might    be    in    the 
Chamber  at  the  moment,  who  thinks 
it  is  inopportune  to  do  so.  Does  that 
apply  to  Senators  who  might  be  fol- 
lowing these  proceedings  in  their  of- 
fices? 
Mr.  PRESSLER.  That  is  correct. 
Mr.  ARMSTRONG.  Has  the  Senator 
made  arrangements  to  have  that  ques- 
tion propounded  on  the  hotlines  of  the 
two  cloakrooms,  so  every  Senator  will 
know  if  they  want  a  rollcall  vote,  and 
they  can  vote?  He  is  not  seeking  it,  but 
if  they  want  it,  he  is  not  objecting. 

Mr.  PRESSLER.  Mr.  President.  I 
would  agree  to  have  that  done  on  the 
hotlines. 

Mr.  ARMSTRONG.  I  hope  the  Re- 
publican cloakroom  will  honor  the  re- 
quest. I  see  that  they  are  acting  on  it 
now.  If  somebody  wants  a  rollcall  vote 
on  this,  it  is  fine  with  me,  as  it  is  with 
the  Senator  from  South  Dakota.  I  do 
not  think  we  need  one,  but  it  is  OK 
with  me  either  way.  I  do  not  want  any- 
body to  come  back  and  take  a  dog-in- 
the-manger  attitude  and  say,  oh.  my 
gosh,  this  fouled  up  the  works.  I  have 
not  even  decided  how  I  might  vote  on 
the  bill  yet. 

I  do  not  think  it  is  the  end  of  the 
world,  whether  it  passes  or  not.  If  this 
amendment  happens  to  derail  it.  as  far 
as  I  am  concerned.  I  am  not  going  to 
lose  a  minute's  sleep  on  it.  It  is  not 
even  the  last  minute.  If  this  were  15 
minutes  before  the  end  of  the  fiscal 
year,  it  would  be  different.  We  have 
lots  of  time. 

I  think  the  Senator  has  come  up 
with  a  very  valid  approach  to  it.  So 
whatever  he  wants  to  do  is  OK  with 
me.  I  want  to  get  back  talking  about 
the  underlying  bill. 

Let  me  ask  the  Senator,  does  he 
intend  to  leave  the  issue  open  a  few- 
minutes  to  see  if  any  Senator  wants  a 
vote? 
Mr.  PRESSLER.  Yes. 
The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I 
want  to  address  the  issue.  I  listened 
carefully  to  the  colloquy.  I  say  to  the 
Senator  from  South  Dakota  I  am  not 
seeking  a  rollcall  vote.  I  think  it  ought 
to  be  done  by  voice  vote.  If  we  have  a 
rollcall  vote.  I  will  vote  for  it,  as  I 
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voted  for  it  yesterday.  I  support  the 
merits  of  the  amendment. 

However,  in  response  to  a  point 
made  by  the  Senator  from  Colorado,  I 
do  not  regard  this  as  opportune.  I 
think  the  Senator's  question  is.  Is 
there  anyone  who  either  disagrees  on 
the  merit,  or  considers  it  inopportune. 
I  simply  say  to  the  Senator,  I  do  con- 
sider it  inopportune,  because  I  think  it 
does  raise  some  risk  in  terms  of  losing 
the  housing  extender  legislation. 

If  the  Senator  wants  a  rollcall  vote 
in  order  to  draw  me  into  this  area  of 
responsibility  of  having  offered  the 
amendment,  I  want  to  indicate  now  if 
and  when  that  rollcall  vote  comes,  I 
will  vote  for  the  amendment.  To  that 
extent,  I  will  be  drawn  into  some 
degree  of  responsibility  for  supporting 
the  amendment  which  the  Senator 
has  offered,  which  carries  with  it  the 
risk,  of  jeopardizing  the  extender,  and 
therefore  bringing  about  the  conse- 
quences that  will  come  from  a  failure 
to  enact  the  extender. 

But  if  the  Senator  wants  a  rollcall 
vote,  I  am  perfectly  happy  to  do  it.  I 
will  vote  with  the  Senator  because  I 
support  the  merits  of  it.  I  do  not  think 
it  is  opportune.  If  the  question  had 
been  up  to  me,  I  would  myself  not 
have  offered  this  amendment  to  this 
bill,  although  I  am  in  sympathy  with 
the  Senator's  effort  to  get  the  sub- 
stance of  his  amendment  enacted. 

I  want  that  position  put  on  the 
record,  and  in  response  to  the  colloquy 
that  was  held. 

Mr.  ARMSTRONG.  Mr.  President.  I 
am  grateful  to  the  Senator  from  Mary- 
land for  his  explanation.  What  we 
know  now  is  the  Senator  from  Mary- 
land would  vote  for  the  amendment  if 
it  were  put  to  a  rollcall.  The  Senator 
from  California  would;  the  Senator 
from  South  Dakota  would;  and  the 
Senator  from  Colorado  would. 

Mr.  D'AMATO.  What  about  the  Sen- 
ator from  New  York? 

Mr.  ARMSTRONG.  The  Senator 
from  New  York  would  do  so. 

There  is  some  difference  of  opinion 
where  is  the  best  place,  when  it  comes 
down  to  it.  If  we  vote  on  it  by  rollcall, 
we  would  vote  for  it. 

I  beg  the  Senator's  pardon.  Have  I 
mischaracterized? 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 
Mr.  ARMSTRONG.  I  yield 
Mr.  CRANSTON.  I  say  to  the  Sena- 
tor, I  am  not  drawn  into  the  web;  I  will 
vote  against  it.  There  probably  will 
only  be  two  votes  against  it.  I  favor 
the  concept  of  the  amendment.  I  do 
not  favor  it  on  this  bill.  I  do  not  want 
to  have  thousands  of  American  fami- 
lies thrown  out  on  the  streets  and 
added  to  the  homeless. 

For  that  reason,  I  will  vote  against 
this  amendment. 
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Mr.  ARMSTRONG.  Does  the  Sena- 
tor want  a  rollcall  to  give  other  Sena- 
tors a  chance? 

Mr.  CRANSTON.  I  do  not  care 
whether  it  is  a  rollcall  or  not.  Either 
way. 

Mr.  ARMSTRONG.  I  thank  the  Sen- 
ator. 

Mr.  PRESSLER.  I  urge  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2916)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  DAMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DIXON.  Mr.  President,  I  rise  to 
express  my  support  for  H.R.  5558.  a 
measure  to  extend  for  30  days  the 
preservation  of  federally  assisted 
Housing  Program  for  low-  and  moder- 
ate-income families. 

The  preservation  issue  is  only  one  of 
many  controversial  features  in  the  Na- 
tional Affordable  Housing  Act,  S.  566, 
which  is  currently  pending  in  the 
Housing  conference  committee. 

You  may  remember,  on  June  27, 
1990,  the  Senate  overwhelmingly  ap- 
proved S.  566  by  a  vote  of  96  to  1  On 
August  1,  1990,  the  House  overwhelm- 
mgly  approved  the  Community  Hous- 
mg  Partnership  Act,  H.R.  1180,  by  a 
vote  of  378  to  43.  As  approved,  each  of 
these  housing  reauthorization  bills  in- 
cludes a  different  approach  to  a  per- 
manent solution  designed  to  prevent 
the  displacement  of  thousands  of  low- 
and  moderate-income  families. 

Mr.  President,  I  am  not  here  today 
to  argue  the  merits  for  or  against  the 
Preservation  Program.  Instead,  I  am 
here  to  request  that  the  program  be 
extended  for  30  days.  This  should  give 
the  conferees  enough  time  to  perma- 
nently resolve  the  issue.  The  Preserva- 
tion Program,  like  all  other  provisions 
in  the  housing  bills,  will  be  thoroughly 
debated  in  conference. 

As  a  conferee  on  S.  566,  I  intend  to 
continue  to  hear  all  sides  on  the  vari- 
ous issues  before  us,  and  to  diligently 
work  with  my  colleagues  to  get  a  fair 
housing  bill  this  year,  which  will  in- 
clude a  preservation  solution. 

Without  the  approval  of  H.R.  5558 
at  this  time,  thousands  of  poor  fami- 
lies, including  many  elderly  persons, 
who  can  not  afford  market  rents! 
could  be  displaced  beginning  Septem- 
ber 30,  1990.  This  concerns  me  greatly 
It  could  be  devastating. 

Mr.  President,  I  urge  my  colleagues 
to  support  H.R.  5558.  This  appears  to 
me  to  be  the  only  equitable  legislative 
thing  to  do. 
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Mr.  RIEGLE.  Mr.  President,  as 
chairman  of  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs,  I 
wholeheartedly  support  the  passage  of 
H.R.  5558.  The  bill  extends  until  Octo- 
ber 30,  1990  certain  provisions  restrict- 
ing prepayment  of  mortgages  in  feder- 
ally assisted  low  income  housing.  The 
present  restrictions  are  scheduled  to 
expire  on  September  30,  1990.  If  we 
allow  these  restrictions  to  expire  we 
could  be  displacing  over  60,000  low- 
income  tenants. 

The  impact  of  such  an  action  would 
be  explosive.  Half  of  the  endangered 
tenants  are  elderly.  These  are  very 
poor  people.  Seventy  percent  of  them 
have  incomes  50  percent  or  below  the 
area  median.  These  tenants  would  be 
forced  to  pay  large  rent  increases  or 
join  the  ranks  of  the  millions  of  home- 
less Americans. 

Senator  Armstrong  has  raised  con- 
cerns about  continuing  existing  law 
for  1  additional  month.  The  House  has 
already  passed  a  short-term  extended 
bill.  Our  failure  in  the  Senate  to 
extend  the  prepayment  restrictions 
until  we  complete  the  work  in  the  con- 
ference would  severely  hamper  the  ef- 
forts of  the  conferees  to  solve  the 
preservation  issue.  This  one  month  ex- 
tension is  imperative  so  that  we  may 
complete  our  work  in  the  conference. 

The  housing  conference  is  consider- 
ing the  Senate  and  House  permanent 
solutions  to  the  preservation  problem. 
The  Senate  provision  passed  on  the 
Senate  floor  96  to  1.  It  provides  a  long- 
term  solution  to  the  preservation 
issue.  We  are  working  with  our  col- 
leagues in  the  House  to  craft  a  fair 
and  just  provision  which  protects  the 
low-income  tenants  at  risk. 

The  passage  of  H.R.  5558  is  vitally 
important  to  protect  the  homes  of  the 
thousands  of  low-income  tenants  who 
are  threatened  with  living  on  the 
streets.  Further,  the  extender  bill 
must  be  passed  in  order  to  allow  the 
conferees  an  opportunity  to  finalize  a 
permanent  solution  to  the  preserva- 
tion issue. 

Mr.  LEAHY.  Mr.  President,  I  want 
to  express  my  strong  support  for  H.R. 
5558,  which  includes  a  30-day  exten- 
sion of  the  provisions  of  the  Emergen- 
cy Low  Income  Housing  Preservation 
Act  of  1987. 

Although  it  is  only  a  30-day  exten- 
sion of  existing  law,  this  bill  is  ex- 
tremely important  to  protect  the  right 
of  up  to  60,000  of  this  nation  s  poorest 
citizens.  In  fact,  although  it  is  only  a 
brief  extender,  it  might  be  properly 
called  the  "Homelessness  Prevention 
Act  of  1990." 

The  impact  of  not  extending  the 
1987  law,  although  the  opponents  of 
this  measure  want  to  obscure  it,  is 
simple.  If  the  Low  Income  Housing 
Preservation  Act  is  allowd  to  lapse 
before  the  conferees  who  are  now 
working  on  new  housing  legislation  are 
able  to  renew  or  replace  it,  then  possi- 
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bly  as  many  as  60,000  low  income  ten- 
ants could  lose  their  homes  this  fall. 
Such  displacement  would  be  the  direct 
result  of  the  Congress  allowing  owners 
of  up  to  20,000  units  of  federally  as- 
sisted apartments  to  prepay  their 
mortgages,  and  then  raise  rents  or 
convert  the  units  to  apartments  or 
condominiums  that  are  affordable 
only  to  the  few. 

But  that  is  just  what  we  are  contem- 
plating, if  we  are  considering  voting 
against  this  measure.  Anyone  who 
speaks  against  this  measure,  in  the 
name  of  the  property  and  contract 
rights  of  owners,  is  purposely  avoiding 
the  central  issue. 

The  central  issue  is  that  thousands 
of  our  least  powerful,  most  economi- 
cally vulnerable  citizens— the  low- 
income  elderly  and  disabled,  the  work- 
mg  poor  and  female-led  households- 
stand  to  quickly  lose  their  affordable 
homes  if  this  important  extension  of 
law  does  not  pass.  Homelessness  has 
increased  dramatically  over  the  past  8 
years,  as  we  all  know,  and  so  has  the 
rate  of  poverty.  If  this  measure  does 
not  pass,  Mr.  President.  I  can  assure 
you  that  we  will  see  more  of  both,  and 
quickly.  And  the  people  who  would  be 
forcing  this  displacement  would  be,  by 
and  large,  well-heeled  real  estate  de- 
velopers for  whom  these  affordable 
apartment  complexes  are  but  a  small 
part  of  extensive,  multistate  financial 
holdings. 

I  know  all  of  this  from  first  hand  ex- 
perience, Mr.  President.  For  the  past  3 
years,  I  have  been  working  with  low- 
income  tenants  and  nonprofit  housing 
developers  on  preserving  some  650  af- 
fordable   housing    apartments— home 
to  more  than  3,000  people— around  my 
small  home  State,  helping  them  gain 
access  to  Federal  housing  benefits  for 
which    they    are    eligible.    I    quickly 
learned  that  without  the  provisions  of 
the  Emergency  Low  Income  Housing 
Preservation  Act  of  1987,  these  ten- 
ants would  be  virtually  without  pro- 
tection from  displacement.  And  they 
never  would  have  been  able  to  accom- 
plish what  they  have  worked  for  so 
hard— the  right  to  purchase  and  reha- 
bilitate their  homes,  and  keep  them 
permanently  affordable. 

In  the  process  of  working  with  these 
groups  I  also  learned  that,  over  the 
next  5  years,  over  300,000  of  their 
fellow  tenants  nationwide  will  face  the 
same  situation  that  they  did— certain 
displacement  and  possible  homeless- 
ness—unless  the  Emergency  Low 
Income  Housing  Preservation  Act  of 
1987  or  something  like  it  remains  in 
place.  We  must  see  that  it  does  remain 
in  place,  Mr.  President,  and  a  vote  for 
H.R.  5558  today  would  be  a  first  step 
toward  that  important  outcome 

Mr.  ARMSTRONG.  Mr.  President,  I 
congratulate  the  Senator  from  South 
Dakota  for  his  faithfulness  in  follow- 
ing up  on  this.  You  know  one  of  the 
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easiest  things  to  do  in  public  life  is  to 
make  a  gesture  and  promise,  to  say, 
"By  gosh,  here  is  where  I  stand,  I  am 
for  this  principle,"  and  then  to  intro- 
duce an  amendment  and  vote  for  it 
under  circumstances  where  it  does  not 
count. 

But  the  Senator  from  South  Dakota 
has  shown  he  is  not  only  going  to  en- 
dorse it  at  night;  he  is  going  to  endorse 
it  in  the  daytime,  put  it  on  this  bill, 
and  put  it  on  whatever  comes  along 
until  finally  it  is  enacted  into  law. 

I  think  that  is  a  good  demonstration 
of  what  a  Senator  ought  to  be  doing.  I 
compliment  him.  I  am  glad  to  get  back 
to  the  underlying  question  of  the  bill. 
Mr.  President,  we  have  established 
the  following  facts  as  I  understand  the 

situation:  That  in  the  1960's,  about 

Mr.  CRANSTON.  Will  the  Senator 
yield  before  he  proceeds? 

Mr.  ARMSTRONG.  I  am  happy  to 
yield. 

Mr.  CRANSTON.  I  ask  the  Senator 
if  he  is  willing  to  let  us  pass  the  bill 
now,  and  then  continue  the  discussion, 
build  whatever  record  he  may  wish  to. 
I  am  afraid  someone  else  will  come  in 
with  some  other  amendment  that  will 
put  us  in  double  jeopardy. 

Mr.  ARMSTRONG.  No.  I  am  going 
to  make  my  little  speech  before  we  act 
on  the  bill.  I  do  not  expect  I  am  going 
to  occupy  a  lot  of  time  and  attention 
of  the  Senate,  and  I  know  of  no  other 
likely  amendments. 

Mr.  CRANSTON.  Mr.  President,  I 
beseech  the  Senator  to  do  it  before 
there  is  some  bright  idea  from  some 
staff  watching  this,  and  someone  runs 
to  the  floor  with  an  amendment  that 
might  truly  sink  this  amendment. 
(Mr.  KERREY  assumed  the  chair.) 
Mr.  ARMSTRONG.  Mr.  President,  I 
hope  the  Senator  has  not  given  any- 
body ideas  by  his  statement.  That 
thought  has  not  occurred  to  me.  This 
is  really  serious  busines,  because  we 
are  talking  here  about  both  public 
policy  and  justice  to  a  certain  particu- 
lar group  of  property  owners  and  a 
certain  particular  group  of  people  who 
live  in  these  low-income  housing 
projects. 

To  sum  up,  20-some  years  ago,  the 
Department  of  Housing  and  Urban 
Development  began  entering  into  con- 
tracts with  owners  and  developers 
where  in  exchange  for  an  interest  rate 
subsidy,  the  property  owners  agreed  to 
hold  hundreds  of  thousands  of  units 
open  as  low-income  housing  units. 

Under  the  terms  of  the  contracts, 
the  owners  were  allowed  after  20  years 
to  prepay  the  mortgages,  and  at  that 
point  to  opt  out  of  the  HUD  programs. 
When  these  contracts  began  to  reach 
their  20-year  maturity,  somebody  got 
nervous.  In  fact,  it  appears  they  got  so 
nervous  that  they  just  could  not  stand 
the  idea  that  maybe  somebody  would 
actually  opt  out  of  the  contracts,  and 
that  therefore  it  would  be  a  good  idea 


to  enact  a  moratorium  on  the  right  of 
the  owners  to  prepay  their  mortgages. 
In  fact,  that  is  exactly  what  hap- 
pened in  the  Low-Income  Housing 
Preservation  Act  of  1987.  There  are 
many  of  us  in  this  Chamber  and  else- 
where who  have  doubts  as  to  the  ad- 
visability of  that  and  the  constitution- 
ality of  that. 

Judge  Heflin,  our  distinguished  col- 
league from  Alabama,  spoke  with  elo- 
quence and  precision  on  some  of  the 
legal  issues  which  he  sees  in  this  ques- 
tion, so  I  am  not  going  to  elaborate  on 
this.  I  do  want  to  discuss,  however,  the 
question  of  fundamental  justice,  and  I 
think  it  is  implicitly  the  admission  of 
both  the  House  and  Senate  that  the 
present  situation  is  not  just. 

The  unacceptability  of  the  current 
treatment  of  prepayment  is  borne  out 
by  the  fact  that  some  version  of  pre- 
payment reform  is  included  both  in 
the  Senate  version  of  this  legislation 
and  in  the  House  version  of  the  bill. 
And  yet  we  are  heading  down  to  the 
deadline,  September  30. 

We  are  in  a  conference  committee, 
and  as  I  understand  it— and  I  am  ready 
to  be  corrected,  because  I  am  not  a 
conferee— but  as  I  understand  it,  the 
one  item  that  they  have  said  they  will 
not  discuss  this  week  prior  to  the 
deadline  is  this  matter.  There  are  con- 
ferees on  the  floor,  and  if  one  of  them 
wishes  to  enlighten  us  about  that,  that 
will  be  fine. 

But  I  am  concerned  that  they  would 
deliberately  say  they  are  not  going  to 
discuss  this  item.  I  am  concerned 
about  the  fact  that  the  Senate  bill 
lacks  the  balance  and  fair  treatment 
to  the  property  owners.  I  am  con- 
cerned that  the  people  who  sponsored 
the  more  balanced  treatment  amend- 
ment which  was  adopted  by  the 
House— it  was  adopted  by  the  House:  it 
is  the  position  of  the  House— but  I  am 
concerned  that  the  people  who  spon- 
sored that  provision  in  the  bill  were 
not  appointed  to  the  conference,  and  I 
have  already  admitted  I  do  not  know 
why,  and  there  may  be  valid  reasons. 
But  still,  the  outlook  is  not  promising 
for  a  just  and  equitable  revision  of  this 
provision. 

Mr.  President,  now  let  me  talk  about 
the  two  main  issues.  First  of  all  is  the 
question  of  justice  to  the  property 
owners.  That  is  an  important  issue.  It 
is  not  the  main  issue,  in  my  opinion, 
but  it  is  an  important  issue. 

I  think  people  who  do  business  with 
the  Government  are  entitled  to  get  a 
fair  deal.  I  think  they  are  entitled, 
when  they  bargain  with  the  Federal 
Government,  to  assumes  that  the  Gov- 
ernment will  be  at  least  as  honorable 
in  its  dealings  with  persons  with  whom 
it  comes  in  contact  as  we  ordinarily 
expect  private  persons  and  private  cor- 
porations to  be. 

That  means  people  who  enter  into 
contracts  with  the  Federal  Govern- 
ment—whether  they    are    handshake 
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contracts  or  written  contracts  or  boi- 
lerplate contracts;  whatever  they  are— 
if  they  are  real  contracts,  if  there  is  a 
meeting  of  the  minds  over  a  legal  doc- 
ument, then  it  appears  to  me  they 
have  every  right  to  think  that  they 
are  not  going  to  get  double-shuffled  10 
years  later.  They  have  every  right  to 
expect  that  the  contracting  party,  in 
this  case  the  Government,  is  not  going 
to  welsh  on  the  deal. 

Senators  know  I  am  from  out  West, 
and  one  of  the  worst  things  you  can  do 
out  West  is  welsh  on  a  deal.  And  yet 
that  is  exactly  what  the  Government 
is  doing  in  this  case. 

Mr.  President.  I  think  that  is  uncon- 
stitutional for  the  reasons  that  Sena- 
tor Heflin  has  said.  I  am  convinced  it 
is  unfair  just  on  the  face  of  it.  To 
change  the  deal  unilaterally  is  not 
right;  it  was  wrong.  It  is  unjust.  It  is 
unfair.  That  is  the  case  I  want  to 
make  on  behalf  of  the  people  who  own 
these  properties. 

I  do  not  know  who  these  property 
owners  are.  In  a  lot  of  cases,  they  may 
even  be  people  I  do  not  approve  of. 
And  frankly  the  program  itself  I  think 
has  been  scandalously  and  extrava- 
gantly abused.  The  payments,  in  many 
cases,  to  owners  have  been  unjustly 
enriching  to  them. 

I  am  told  some  people  made  a  for- 
tune on  this.  In  fact.  I  am  told  that  in 
these  programs,  in  many  cases,  the 
chief  beneficiaries  seem  to  be  the 
owners.  And  I  just  tell  you  that  be- 
cause I  am  not  sticking  up  for  the 
owners  because  I  think  they  are  enti- 
tled to  it.  I  am  sticking  up  for  the 
owners  because  in  our  country,  justice 
applies  to  everybody,  whether  they 
are  entitled  to  it  or  not.  Justice  applies 
to  everybody,  even  though  they  may 
have  gotten  rich  on  the  deal. 

I  know  some  people  not  only  made  a 
fortune  on  it;  they  made  two  fortunes. 
I  know  a  handful,  at  least,  made  for- 
tune after  fortune  after  fortune. 

Some  of  these  programs  frankly 
ought  to  be  abolished.  That  is  not  the 
question  here.  The  question  here  is 
the  sanctity  of  a  contract  and  the  Gov- 
ernment trying  to  welsh  on  the  deal. 

Now  point  No.  2.  and  the  more  im- 
portant point  in  my  opinion. 

What  is  the  effect,  if  we  again 
extend  these  contracts  unilaterally, 
what  is  the  effect  then  on  low-income 
persons  who  need  public  housing?  It  is 
bad  for  them.  Will  Senators  please 
think  about  this?  What  I  am  about  to 
say  at  some  level  is  counterintuitive. 

Undoubtedly,  if  we  let  these  people 
prepay  their  mortgages,  some  will  do 
so,  and  they  will  convert  these  build- 
ings to  some  other  use  than  low-cost 
housing.  They  may  convert  them  to 
high-cost  housing,  condominiums,  to 
marinas,  to  parking  lots,  to  airports.  I 
do  not  have  any  idea  what  they  are 
going  to  convert  them  to.  Some  prob- 
ably, not  many,  but  some  units,  will  be 
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converted  and  therefore  the  instant 
effect  is  to  marginally  reduce  the 
supply  of  low-cost  housing.  But  if  we 
again  extend  this  moratorium,  what 
are  we  saying  to  the  providers  of  low- 
cost  housing?  We  are  saying  that  this 
is  a  program  that,  once  you  get  into  it, 
it  can  be  changed  against  your  will. 

Responsible  businessmen  and 
women  will  not  enter  into  that  kind  of 
a  deal.  We  will  chase  away  from  low- 
income  housing  programs  exactly  the 
people  we  want  to  attract  for  the  long 
term.  So,  in  order  to  prevent  the  loss 
of  a  handful  of  units,  perhaps  dozens 
or  maybe  hundreds,  in  a  very  short 
period  of  time,  we  are  going  to  again 
say  to  the  providers.  This  is  a  marked 
deck.  The  dice  are  loaded.  The  wheel 
is  rigged.  The  fix  is  in.  No  matter  what 
we  have  said  in  a  contract,  if  we  do  not 
like  it  later,  we  are  going  to  change 
the  deal."  People  will  not  do  business 
on  that  basis  unless  they  are  enticed 
to  do  so  by  an  exorbitant  price. 

So  exactly  what  is  going  to  happen 
is,  first,  people  will  be  less  willing  to 
provide  low-cost  housing  for  low- 
income  persons  and,  second,  they  will 
bid  up  the  price  at  which  that  will  be 
provided  because  of  the  extra  risk  that 
the  Government  will  welsh  on  its  con- 
tracts. Now  this  is  not  speculation. 
This  is  an  observable  phenomenon. 

Let  us  take  a  look  at  what  happened 
in  New  York  City  or,  for  that  matter, 
right  here  in  the  Nation's  Capital  with 
low-cost  housing  provided  under  rent 
control.  The  City  Council  of  New  York 
City  and  of  Washington,  DC,  said, 
"Boy,  this  is  great.  We  have  all  this 
housing  stock.  Now,  if  we  can  just 
keep  the  price  of  rents  down,  it  will  be 
wonderful.  We  will  have  extra  low-cost 
housing  units  for  which  the  price,  the 
rent,  would  otherwise  rise  and  there- 
fore low-income  persons  would  not  be 
able  to  rent  this  housing." 

Well,  how  has  it  worked  out?  We  do 
not  have  to  guess  about  this;  we  know 
how  it  is  has  worked  out.  The  result 
has  been  a  disaster.  Buildings  have 
been  abandoned.  Low-  and  middle- 
income  housing  has  turned  into  slums. 
Slums  have  turned  into  vacant  build- 
ings, in  some  cases  into  crack  houses. 
Some  of  the  areas  we  are  talking 
about  that  have  been  under  rent  con- 
trol, some  of  them  for  decades,  look 
worse  than  areas  of  Berlin  after  the 
bombing.  They  look  like  they  have 
been  bombed.  They  are  areas  of  law- 
lessness, they  are  crack  houses,  they 
are  places  that  are  not  safe  for  any- 
body. They  are  truly  the  most  desper- 
ate places  in  our  urban  areas.  It  is  not 
coincidence  that  these  are  the  rent- 
controlled  areas.  This  is  caused  by 
rent  control. 

What  we  are  talking  about  here,  if 
we  extend  this  moratorium,  if  we 
again  abrogate  the  rights  of  these 
property  owners,  what  we  are  talking 
about  is  a  form  of  rent  control.  Only  it 
is  worse.  It  is  more  insidious  than  rent 


control.  Because  at  least  if  you  are 
foolish  enough  today  to  buy  rental 
income  housing  units  in  New  York 
City  or  Washington,  DC,  or  any  place 
else  where  they  have  rent  control,  you 
know  what  you  are  getting  into.  These 
poor  devils  that  entered  into  these 
contracts  22  or  23  years  ago  probably 
had  the  mistaken  notion  that  the  Fed- 
eral Government  was  going  to  honor 
its  word.  They  probably  thought  it 
was  not  only  the  law.  which  I  think  it 
is  and  I  think  in  the  end  the  Supreme 
Court  will  probably  say  that  it  is,  they 
probably  thought  that  that  was  the 
honor  of  the  U.S.  Government  at 
stake,  that  a  deal  is  a  deal  and  the 
Government  does  not  welsh  on  its 
deals  anymore  than  private  parties  are 
expected  to  do  so. 

So  the  effect  of  this  is  to  make  less 
low-cost  housing  available  in  the 
future  and  to  raise  the  price  at  which 
providers  are  willing  to  step  up  and 
make  this  housing  available  because 
they  are  going  to  take  into  account 
and  in  fact  discount  for  the  extra  risk. 
Mr.  President,  I  want  to  give  you  one 
more  example.  That  is  the  debacle  we 
have  in  savings  and  loans.  You  know 
we  made  some  deals  early  in  the  game 
when  this  savings  and  loan  disaster 
started  becoming  apparent.  The  Gov- 
ernment made  some  deals  with  private 
persons  to  come  in  and  rescue  some  of 
these  savings  and  loans.  At  the  time 
they  seemed  like  pretty  good  deals. 
Afterward,  they  seemed  a  little  too 
generous  to  some  people  and  in  some 
cases  the  regulators  went  back  and 
said,  "You  know,  this  is  just  a  little 
too  generous.  We  are  not  going  to 
honor  the  terms  of  our  contract." 

I  think  of  one  example.  I  cannot  cite 
the  name  of  the  savings  and  loan  asso- 
ciation involved.  It  is  in  northern  Cali- 
fornia. I  read  about  it  in  the  Wall 
Street  Journal  or  the  American 
Banker  or  one  of  those  trade  publica- 
tions. But  the  facts  are  very  clear. 

In  my  recollection,  the  facts  are 
these:  The  Government  made  a  con- 
tract and  came  in  later  and  tried  to 
change  the  contract.  The  owners  said, 
"Wait  a  minute:  you  can't  do  that.  We 
put  $27  million  of  our  money  into  this 
deal  and  we  did  it  on  the  enticement 
of  this  contract.  We  did  it  in  bargain- 
ing for  this  contract.  You  can't  break 
your  contract."  And  they  took  the 
Government  to  court  and  won. 

That  has  happened  in  at  least  two 
cases  with  essentially  identical  facts  to 
what  I  have  just  outlined.  So  the  Gov- 
ernment got  their  ears  pinned  back  in 
those  two  cases  just  as,  in  the  long 
run,  I  fully  expect  the  Government 
will  lose  on  these  preemption  cases 
that  are  addressed  in  this  bill. 

But  what  is  the  practical  effect?  Did 
the  Government's  action  encourage 
more  people  to  step  up  to  the  plate 
and  get  interested  in  making  invest- 
ments in  the  savings  and  loan  industry 
to  help  the  Government  bail  this  situ- 
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ation  out?  Absolutely  not.  In  fact,  the 
opposite.  It  is  generally  thought 
among  bankers  that  you  have  to  be 
crazy  to  enter  into  one  of  those  deals 
today.  And  if  you  would  look  at  the 
auctions  that  they  are  having  around 
the  country  of  savings  and  loan  prop- 
erties that  are  being  put  on  the  block 
by  the  RTC,  the  Resolution  Trust  Cor- 
poration, what  you  are  finding  is  that 
the  prices  they  are  able  to  get  for  the 
assets  they  are  trying  to  sell  to  the  pri- 
vate sector  are  ridiculously  low  and,  in 
a  lot  of  cases,  they  are  not  even  able  to 
attract  bids. 

Out  in  my  home  State,  we  had  a 
$500  million  association,  the  assets  of 
which  were  sold  to  an  out-of-State 
buyer  for  several  hundred  thousand 
dollars.  Just  a  pittance,  an  amazingly 
low  amount.  I  think  of  another  an  as- 
sociation headquartered  in  Parker, 
CO,  that  I  think  had  assets  of  $235 
million.  They  could  not  even  attract  a 
bid  on  that  particular  association.  And 
over  and  over  again  they  put  out  for 
bid  savings  and  loan  associations 
where  they  could  not  even  get  one  re- 
sponsible buyer  to  step  up  to  the  plate 
and  say,  "Yes,  I  would  like  to  put  some 
money  in  this  proposition." 

Why  is  that?  It  is  precisely  because 
of  the  fear,  the  supposition,  the  belief 
that  the  regulators,  either  on  their 
own  volition  or  on  the  insistence  of 
Congress,  are  going  to  come  back  and 
change  favorable  deals.  In  other 
words,  you  are  a  businessman  and  go 
in  and  bargain  for  something  and 
make  a  deal  that  you  think  is  good 
and  it  turns  out  bad,  you  are  stuck 
with  it.  If  it  turns  out  to  be  a  good 
deal,  the  regulators  are  going  to  come 
around  later  and  try  to  change  it. 
Now.  that  is  exactly  the  issue  that  is 
at  stake  here. 

As  we  think  about  this  problem, 
worry  about  the  poor  property  owner 
but  do  not  be  mostly  concerned  about 
them.  Be  mostly  concerned  about  low- 
income  persons  who  need  a  place  to 
live  and  for  whom  a  housing  will  be 
less  available  and  with  higher  prices  to 
the  Government  or  to  the  residents, 
precisely  because  we  are  trying  to 
welsh  on  these  deals.  That  is  the  issue. 
That  is  the  issue  in  this  bill.  That  is 
the  issue  in  this  conference. 

A  couple  of  hours  ago  when  we  came 
to  the  floor  the  Senator  from  Califor- 
nia asserted  that  I  had  been  trying  to 
hold  this  thing  up.  I  am  not  trying  to 
hold  this  up.  I  am  about  to  sit  down 
and  as  far  as  I  know  I  do  not  have  any 
amendments  to  offer.  I  do  not  expect 
to  say  anything  more  unless  I  hear 
something  more  that  seems  worthy  of 
comment,  and  I  do  not  plan  to  ask  for 
a  rollcall  vote.  I  just  want  to  lay  this 
issue  out  so  all  Senators  can  think 
about  it,  so  the  conferees  can  think 
about  it. 

I  am  not  saying  I  may  not  seek  a 
rollcall   vote.    I    might   even   seek   to 
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delay  the  passage  of  the  conference 
report  if  it  comes  back  with  a  unsatis- 
factory solution  to  this  problem.  I  will 
explain  what  constitutes  a  satisfactory 
solution.  A  satisfactory  solution  is  to 
say  either  that  those  property  owners 
are  entitled  to  whatever  benefit  they 
can  get  from  the  terms  of  the  contract 
they  entered  into,  and  if  that  is  to  be 
denied  to  them,  they  are  entitled  to 
just  compensation.  I  think  that  is 
what  the  Constitution  of  the  United 
States  says,  anyway. 

But  this  attempt  to  get  around  that, 
to  avoid  the  meaning  and  purpose  of 
that  clause  of  the  Constitution  is  rep- 
rehensible. It  is  wrong  for  Congress  to 
do  it.  It  is  wrong  for  HUD  to  do  it.  It  is 
unfair  to  the  property  owners  and  it  is 
ruining  the  market  for  this  kind  of 
housing.  It  is  going  to  make  less  low- 
income  housing  available  in  the  future 
than  we  have  had  in  the  past.  So  that 
is  a  satisfactory  solution. 

Some  dark  night  when  they  bring 
back  this  conference  report,  late  at 
night  against  a  deadline,  when  every- 
body is  eager  to  adjourn  and  when 
there  will  not  even  be  a  quorum  of 
Senators  present,  because  a  lot  of 
times  that  is  when  these  conference 
reports  come  back,  I  do  not  want  any- 
body, the  Senator  from  California  or 
the  Senator  from  New  York  or  the 
Senator  from  Maryland  or  anybody  to 
come  back  here  shedding  a  lot  of  croc- 
odile tears  if  I  stand  up  and  object  to 
it,  and  at  that  point  I  may  try  to  delay 
it. 

I  told  the  Senator  from  California 
earlier  I  am  not  trying  to  delay  this 
and  if  I  had  been  he  would  know  it.  If 
I  try  to  delay  the  conference  report, 
he  and  other  Senators  will  know  that, 
too.  I  cannot  delay  it  indefinitely.  I 
cannot  delay  it  for  a  month  or  2  weeks 
or  a  week,  3  or  4  days,  but  I  can  delay 
it  long  enough  maybe  to  make  it  im- 
possible to  pass  under  the  circum- 
stances that  will  exist.  Maybe  I  will  do 
that  and  I  probably  will.  And  probably 
some  other  Senators  will  join  me. 

I  heard  some  similar  expressions  of 
concern  from  other  Senators,  some 
who  have  been  on  the  floor  and  others 
of  whom  have  not.  If  they  come  back 
with  a  deal  that  resolves  this  question 
with  a  one-sided,  welsh-on-the-con- 
tract  deal,  my  guess  is  somehow  it  is 
going  to  be  very  difficult  to  pass  the 
conference  report,  and  I  do  not  want 
to  hear  anybody  coming  back  and 
saying,  well  there  is  FHA  extenders  in 
there  too,  or  it  is  part  of  a  package, 
or— I  do  not  care  what  else  it  is.  Sena- 
tors should  be  on  notice,  it  is  not  my 
fault  they  did  not  get  this  bill  to  the 
floor  until  September  27.  If  they  do 
not  get  the  conference  report  back 
until  the  very  last  minute,  maybe  on 
the  last  day,  maybe  even  late  in  the 
afternoon  or  in  the  evening  on  the  last 
day  and  if  by  then  all  Senators  are  not 
here  and  some  Senators  have  taken 
planes  home  and  gone  home  to  cam- 
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paign,  that  is  tough.  That  is  their 
problem.  They  have  known  all  this 
time  this  legislation  was  expiring.  The 
fact  they  could  could  not  get  their  act 
together  does  not  justify  extending  it 
on  dishonorable  terms. 

Mr.  President,  I  thank  all  Senators.  I 
am  glad  to  have  had  my  say  about 
this.  I  feel  strongly  about  it.  I  ex- 
plained my  purpose.  If  anybody  else 
wants  to  talk  that  is  fine.  If  not,  I  urge 
Senators  to  think  about  it,  because  if 
it  is  not  settled  on  satisfactory  terms, 
there  might  be  a  rollcall  vote  on  the 
conference  report  when  it  comes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KERRY.  Mr.  President,  I  would 
like  to  take  a  moment,  if  I  may,  to  join 
with  colleagues  who  have  expressed 
support  for  the  passage  of  a  short- 
term  extension.  It  is  my  understand- 
ing, Mr.  President,  that  there  is  now 
attached  to  this  an  amendment,  an 
amendment  which  I  voted  for  the 
other  day.  which  has  now  once  again 
come  back  here  on  the  floor,  which 
means  that  this  is  now  going  to  go  into 
the  old  ping-pong  game,  back  and 
forth.  House  to  House. 

I  really  hope,  Mr.  President,  we  are 
not  going  to  allow  various  short-term 
political  goals  to  obstruct  the  reality 
of  what  is  at  stake  here  in  this  issue.  If 
the  Senate  does  not  act.  and  if  we  do 
not  act  jointly,  the  current  moratori- 
um is  going  to  expire  this  Sunday.  I  do 
not  think  anybody  at  this  moment  in 
time  could  possibly  be  oblivious  to  the 
growing    perception    in    this    country 
that  this  institution  is  failing  to  fulfill 
its  obligations.  It  would  be  very  hard 
to  ignore  the  results  of  a  recent  elec- 
tion in  the  State  of  Massachusetts,  not 
to  mention  a  feeling  that  has  been  ex- 
pressed all  across  this  country  in  the 
course  of  the  last  few  years  and  that  is 
growing.    Part    of    that    is    being   ex- 
pressed in  the  stalemate  of  the  budget 
process  which  I  will  have  a  word  about 
at  the  end  of  my  comments.  But  if  we 
allow  this  moratorium  to  expire,  the 
consequences  of  that  action  are  going 
to  be  tragic  in  terms  of  human  life.  Al- 
though the  extension  is  written  simply 
in  terms  of  30  days,  what  it  translates 
into  is  a  Government  failure,  an  un- 
willingness   to    respond    to    the    real 
needs  of  people  who  depend  on  us  to 
try  to  resolve  these  kinds  of  choices. 

We  are  talking  about  elderly  citizens 
who  are  attempting  to  live  out  twilight 
years  in  peace  with  a  sense  of  security 
and  a  sense  of  confidence  that  the 
Government  is  not  going  to  continue 
to  fool  around  with  their  lives.  We  are 
talking  about  single  mothers  who  are 
trying  to  make  ends  meet  for  them- 
selves and  for  children,  who  are  often 
in  situations  of  difficulty.  We  are  talk- 
ing about  innocent  tenants,  all  of 
whom  would  face  a  sudden  uncertain 
future  in  terms  of  their  housing  if  we 
allow  the  moratorium  to  expire. 
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This  is  simply  a  temporary  exten- 
sion. It  is  hard  to  believe  that  grown 
people  with  serious  intent  and  purpose 
in  their  hearts  and  minds  cannot  come 
together  to  step  over  some  of  the 
smaller  political  goals  that  seem  to  in- 
trude so  consistently  around  here. 

All  of  us  know  the  conference  com- 
mittee, which  the  Senator  from  Colo- 
rado has  referred  to,  is  currently  delib- 
erating, and  hopefully  we  can  come  up 
with  an  agreement  that  is  fair.  I.  per- 
sonally, sympathize  with  the  com- 
ments of  the  Senator  from  Colorado 
when  he  talks  about  the  Government 
having  made  an  arrangement  and  an 
agreement.  I,  personally,  believe  we 
have  an  obligation  to  people  whom  we 
have  permitted  to  enter  into  contracts, 
in  order  to  not  suddenly  disrupt  that 
process. 

But  we  have  a  similar  obligation,  rec- 
ognizing the  fate  of  housing  in  this 
country,  to  guarantee  that  those  who 
depend  on  some  kind  of  subsidies  in 
order  to  be  able  to  make  ends  meet, 
are  not  suddenly  going  to  find  them- 
selves thrown  out  in  the  street.  That  is 
an  equal  obligation. 

It  seems  to  me,  again,  fair  and  rea- 
sonable minds  ought  to  be  able  to 
come  together  to  do  this.  Obviously  I 
have  heard  from  both  sides  of  the 
matter  in  Massachusetts.  I  have  been 
working  on  this  issue  for  a  number  of 
years.  I  think  it  is  vital  that  we  begin 
to  make  these  choices  here  rather 
than  allowing  people  to  so  consistently 
be  subject  to  the  inability  of  this  proc- 
ess to  bring  closure  in  the  decision- 
making process.  I  have  heard  from 
residents  of  Boston  and  Springfield. 
Worcester  and  Lowell,  New  Bedford, 
Fall  River,  all  across  the  State  of  Mas- 
sachusetts, who  are  desperate,  who 
sense  an  urgency  that  somehow  this 
place  is  not  responding  to. 

So  I  think  it  is  absolutely  essential 
that  some  2,000  units  that  are  at  stake 
in  my  State,  and  some  thousands  more 
families  that  are  affected  by  it,  human 
beings,  have  some  sense  of  where  we 
are  going. 

If  we  fail  to  enact  a  permanent  reso- 
lution of  this,  we  stand  to  lose  over 
360.000  federally  assisted  low-  and 
moderate-income  housing  units  as 
those  use  restrictions  that  have  been 
imposed  on  them  for  20  years  begin  to 
expire.  I  repeat,  I  think  the  Govern- 
ment earns  a  lousy  name  for  promis- 
ing people  certain  things  and  then  re- 
versing it. 

I  personally,  voted  against  the 
changes  in  the  IRA's,  and  the  changes 
in  the  passive  investment  rules  and 
against  the  concept  of  retroactivity, 
because  I  think  it  is  unconscionable 
that  the  Government  says  to  people, 
here  is  the  way  we  are  telling  you  to 
behave,  and  then  not  only  does  the 
Government,  a  very  short  time  later, 
come  along  and  change  the  rules,  but 
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actually  winds  up  punishing  people  for 
playing  by  the  rules  that  it  set  up. 

If  there  is  anything  calculated  to 
create  distrust  and  a  sense  of  cynicism 
about  this  process,  it  is  that  kind  of 
behavior.  So  I  do  not  think  we  have  a 
right  to  arbitrarily  say  contracts  that 
were  entered  into  in  good  faith  years 
ago,  which  drew  people  into  an  ar- 
rangement which  allowed  them  to  put 
their  private  capital  on  the  table  and 
suggested  to  them  sometime  as  a  con- 
sequence of  that  they  would  be  able  to 
make  a  profit— all  of  a  sudden  we 
would  be  willing  to  say  sorry,  we  are 
changing  the  rules.  I  think  there  has 
to  be  a  balance  between  the  ability  of 
people  to  be  able  to  fulfill  that  con- 
tract, and  the  Government  to  fulfill  its 
obligation  to  those  people. 

That  is  exactly  what  we  are  strug- 
gling to  accomplish.  I  thought  the 
Senate  bill  went  just  about  as  far  as 
you  could  go.  I  think  there  are  a  few 
changes  I  might  have  made  personal- 
ly, but  it  was  a  step  in  that  direction. 
It  is  my  hope  we  are  going  to  resolve 
this  issue. 

Mr.  ARMSTRONG.  Mr.  President,  I 
wonder  if  the  Senator  from  Massachu- 
setts would  remain  on  the  floor  for  a 
moment  for  a  question?  I  want  to  com- 
pliment him  on  his  statement,  particu- 
larly his  very  direct  and  forceful  dis- 
cussion of  what  happens  when  you 
make  contracts  and  then  change  them 
after  one  party  has  performed.  I 
thought  he  said  that  very  well.  I  ap- 
preciate his  saying  so. 

I  also  share  his  sense  of  the  urgency 
of  somehow  working  out  something 
that  is  fair.  Perhaps  before  the  Sena- 
tor was  on  the  floor,  I  made  the  point 
that  there  seemed  to  be  two  issues: 
one  is  justice  for  the  property  owners, 
which  is  an  important  question.  The 
other,  and  in  my  view  the  more  impor- 
tant question  is  what  about  the  people 
who  need  low-income  housing,  not 
only  those  who  live  in  these  units,  but 
all  people  who  are  affected  by  this  de- 
cision? 

I  do  think  because  of  the  fact  today 
is  the  27th  or  28th  of  September  and 
this  thing  has  drawn  out  far  too  long 
that  the  sense  of  impatience  that  he 
expresses  is  very  well  justified. 

The  question  I  wanted  to  ask  the 
Senator  is  this:  Is  the  Senator  aware 
that  in  the  conference  committee  that 
the  conferees  decided  explicitly  not  to 
take  up  this  matter  this  week;  that,  in 
fact,  they  seem  to  be  putting  it  off  to 
be  the  last  item  to  be  settled,  or  at 
least  among  the  last  items  to  be  set- 
tled? I  do  not  think  the  Senator  from 
Massachusetts  is  a  conferee,  nor  am  I, 
of  course,  and  I  am  wondering  if  the 
Senator  was  aware  of  that? 

Mr.  SARBANES.  Will  the  Senator 
yield?  When  he  says  we  are  not  going 
to  take  up  which  matter,  this  coming 
week? 

Mr.  ARMSTRONG.  My  understand- 
ing is,  and  I  will  be  glad  to  be  correct- 
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ed.  is  the  Senator  from  Marvland  a 
conferee? 
Mr.  SARBANES.  I  am. 
Mr.  ARMSTRONG.  It  would  be 
helpful  if  we  understand  that.  Earlier 
I  was  making  the  point  I  am  con- 
cerned about  the  fact  we  have  a  bill 
which  is  pretty  good  in  some  ways 
from  the  House  but  conferees  who  do 
not  support  that  position. 

Mr.  SARBANES.  We  have  some  dif- 
ference over  that  very  issue,  you  may 
recall.  When  the  Senator  makes  that 
assertion.  I  disagree  with  that,  never- 
theless. 

Mr.  ARMSTRONG.  That  is  noted, 
and  the  Senator  is  entitled  to  his  posi- 
tion and  the  record  historically  may 
prove  he  is  correct.  That  is  not  my 
view  at  the  moment,  but  we  will  see 
how  it  turns  out. 

The  question  I  was  getting  to.  par- 
ticularly in  the  light  of  the  sense  of 
urgency  which  the  Senator  from  Mas- 
sachusetts expressed,  and  I  also  feel,  is 
there  is  a  report  circulating  that  the 
conferees  have  decided  not  to  deal 
with  this  particular  issue,  that  is,  the 
prepayment  of  mortgages  issue,  this 
week;  to  deal  with  it  later  as  one  of 
the  last  items  of  the  conference  to  be 
settled. 

Mr.  SARBANES.  When  the  Senator 
uses  the  phrase  "this  week."  to  what 
week  is  he  referring? 

Mr.  ARMSTRONG.  This  week.  Next 
week.  I  guess.  I  do  not  know.  I  was  told 
they  would  put  it  off  until  the  end 

Mr.  SARBANES.  All  substantive 
issues  involved  in  the  conference  have 
been  scheduled,  assuming  we  can  meet 
the  schedule,  to  be  considered  this 
coming  week.  In  other  words,  the  week 
running  this  coming  Monday  through 
Friday.  The  conference  has  had  two 
meetings  this  week,  but  none  of  them 
really  got  to  major  substantive  issues. 
Mr.  ARMSTRONG.  Why  not?  If 
this  is  such  an  urgent  matter,  why  did 
they  not?  Why  not? 

Mr.  SARBANES.  We  had  to  orga- 
nize, to  begin  with,  and  then  we  had  a 
followup  organizational  meeting  and 
sought  to  dispose  of  a  lot  of  noncon- 
troversial  items,  some  of  which  the 
Department  of  Housing  and  Urban 
Development  raised  some  questions 
about  and  they  were  deferred.  All  of 
the  major  substantive  matters  in- 
volved in  the  bill  to  be  conferenced 
have  been  scheduled  to  be  considered 
this  coming  week. 

Mr.  ARMSTRONG.  Was  the  under- 
standing that  I  was  given  that  this 
item  was  scheduled  to  be  among  the 
last  to  be  taken  up  correct? 

Mr.  SARBANES.  I  do  not  have  that 
schedule  in  front  of  me.  It  is  to  be 
taken  up  next  week.  There  was  an  ear- 
lier schedule  that  had  some  substan- 
tive items  to  be  considered  in  the  fol- 
lowing week. 
Mr.  ARMSTRONG.  I  see. 
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Mr.  SARBANES.  Perhaps  that  is  the 
schedule  that  the  Senator  is  referring 
to.  I  do  not  have  that  in  front  of  me 
Mr.  ARMSTRONG.  It  could  be. 
Mr.  SARBANES.  But  all  substantive 
Items  have  now  been  scheduled  to  be 
dealt  with  this  coming  week.  And  all 
of  the  issues  are  now  under  discussion 
by  staff  and  others  in  an  effort  to  try 
to  work  out  some  positive  and  con- 
structive approaches. 

Mr.  ARMSTRONG.  Let  me  ask.  Mr. 
President,  if.  in  fact,  the  schedule  of 
the  conference  committee  is  not  as  fol- 
lows: That  all  major  issues  are  to  be 
resolved  by  next  Tuesday,  except  FHA 
and  the  prepayment  question,  and 
then  the  FHA  issue  it  to  be  taken  up 
after  that  and  the  prepayment  issue  is 
to  be  taken  up  last. 

Mr.  SARBANES.  I  do  not  think  it  is 
correct  that  all  issues,  other  than  just 
FHA  and  prepayment,  are  to  be  re- 
solved by  Tuesday.  In  any  event,  the 
schedule  we  set  up  and  we  tried  to  in- 
tensify from  an  earlier  schedule  was  to 
complete  all  substantive  issues  next 
week  and  give  the  staff  that  next 
weekend  to  try  to  complete  the  confer- 
ence report  so  we  could  then  report  it 
back.  I  do  not  follow  the  Senator's 
point.  We  could  deal  with  this  issue  on 
Monday.  Maybe  it  is  being  dealt  with 
on  Thursday.  But,  in  any  event,  all  of 
the  issues  have  to  be  dealt  with  before 
we  finish  the  conference,  and  we  have 
intensified  the  conference  schedule 

Mr.  ARMSTRONG.  I  will  be  glad  to 
explain  my  point  more  fully. 

The  point  is  this:  That  there  is  some 
concern  that  the  conference  is 
stacked:  that  the  matter  is  urgent  and 
people  of  have  different  opinions 
about  the  outcome  agree  it  is  urgent 
and  yet  it  has  been  put  off  to  the  last 
item.  I  am  just  emphasizing  the  point 
that  if  at  the  last  minute  on  the  last 
day  or  near  the  very  end  a  solution 
comes  back  that  is  not  satisfactory,  I 
just  do  not  want  to  hear  any  crocodile 
tears  from  somebody  coming  in  and 
saying,  it  is  awfully  late,  it  is  the  end 
of  the  session,  and  we  cannot  do  any- 
thing about  it  because  it  got  to  be  so 
late  by  the  deliberate  decision  of  the 
people  who  are  managing  the  bill. 

I  am  not  on  the  committee.  I  am  not 
on  the  conference.  I  am  just  telling 
you  I  am  an  interested  Senator,  and  I 
want  some  time  to  look  at  this  and  for 
Senators  to  consider  it  at  a  time  when 
there  are  Senators  present.  That  is  all 
I  am  saying. 

Mr.  SARBANES.  It  is  preposterous 
of  the  Senator  to  make  this  assertion 
when  one  of  the  decisions  the  confer- 
ence made  last  week  was  to  intensify 
the  schedule  and  to  provide  for  the 
disposition  of  all  substantive  issues 
this  coming  week  whereas  a  previous 
schedule  that  had  been  proposed  pro- 
vided for  the  consideration  of  substan- 
tive issues  on  the  following  week. 
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What  the  conference  has  done  is 
tried  to  intensify  the  schedule  and  to 
move  more  quickly  so  we  would  be  in  a 
position  to  bring  back  a  piece  of  legis- 
lation to  the  bodies  not  next  week  but 
the  following  week.  The  previous 
schedule  had  substantive  issues  to  be 
considered  in  that  following  week, 
which  then  raised  the  prospect  of  not 
being  able  to  come  back  until  the  week 
after  that. 

Mr.  ARMSTRONG.  Would  the  Sen- 
ator like  to  have  the  last  word? 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  has  the  floor. 

Mr.  ARMSTRONG.  I  am  not  trying 
to  get  the  last  word. 

Mr.  CRANSTON.  I  wish  somebody 
would  have  the  last  word. 

Mr.  ARMSTRONG.  Mr.  President,  I 
think  I  struck  a  nerve.  I  think  the  re- 
ality is  that  this  may  be  a  more  signifi- 
cant issue  than  I  thought.  I  was  just 
mentioning  it  in  passing  because  the 
Senator  from  Massachusetts  made  the 
case  so  eloquently  that  this  was  a  very 
urgent  matter. 

Just  to  resolve  the  issue,  I  do  send  to 
the  desk  and  ask  unanimous  consent 
that  we  print  in  the  Record  following 
my  remarks,  the  agenda  for  the  hous- 
ing conference  dated  September  26, 
1990.  Everybody  can  draw  their  own 
conclusions.  I  am  not  trying  to  get  in 
the  last  word.  All  I  am  saying  is  do  not 
bring  this  thing  back  in  the  dark  of 
night  when  a  lot  of  Senators  are  not 
here  and  expect  it  is  going  to  sail 
through. 

I  think  I  said  this  earlier  when  the 
Senator  from  California  was  off  the 
floor.  He  wondered  aloud  if  I  was 
trying  to  delay  the  passage  of  this  bill. 
It  is  evident  I  am  not.  I  am  not  even 
asking  for  a  rollcall  vote  on  the  bill.  I 
have  some  reservations  about  it.  I 
have  some  problems  with  it.  I  just  do 
not  want  to  get  into  that  situation  on 
the  final  resolution  of  it,  and  if  we  do, 
the  Senator  from  Maryland  and  other 
Senators  should  know  that  we  might 
not  be  as  accommodating. 

I  send  to  the  desk  in  the  keeping  of 
the  Senator  from  Maryland  the  sched- 
ule, and  I  do  ask  unanimous  consent  it 
be  printed  in  the  Record  when  he  is 
finished. 

There  being  no  objection,  the 
agenda  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Agenda  for  Housing  Conference, 
September  26,  1990 

1.  Discussion  and  action  on  staff  agree- 
ments. 

2.  Proposed  Timetable  for  member  resolu- 
tion of  conference  items: 

Tuesday.  October  2,  at  9:30  a.m.: 
Consideration  of  Staff  agreements  on  the 
following  issues:  Congregate  Housing  Serv- 
ices/Project Retrofit:  Family  Self-Sufficien- 
cy:  Family  Support  Centers/Project  Inde- 
pendence; HOPE  for  Vacant  Public  Housing 
Units:  AIDS;  CLAP  Formula:  Drugs:  Manu- 
factured Housing;  miscellaneous  housing 
provisions. 


Members  discussion  of  HOP/Housing  Pro- 
duction/Miscellaneous programs  (REACH, 
In  Rem.  Weatherization,  Home  Repair).  Na- 
tional Housing  Trust,  and  Homeless  provi- 
sions. 

Thursday,  October  4,  at  9:30  a.m.: 

Consideration  of  staff  agreements  on 
HOP/Housing  production.  National  Hous- 
ing Trust,  Homeless  provisions  and  HOPE. 

Consideration  of  staff  proposal  (or  propos- 
als) on  FHA  issues. 

Friday,  October  5,  at  9:30  a.m.: 

Consideration  of  staff  proposal  (or  propos- 
als) on  preservation/prepayment  and  au- 
thorization levels. 

Consideration  of  any  remaining  issues  and 
nonhousing  provisions. 

Tuesday.  October  9,  9:00  a.m.: 

Reserve  Meeting. 

Mr.  SARBANES.  Mr.  President,  I 
ask  unanimous  consent,  in  view  of 
what  has  been  said,  that  immediately 
following  this  schedule,  which  repre- 
sents the  schedule  which  the  confer- 
ence has  agreed  to  follow,  there  be 
printed  in  the  Record  the  schedule 
that  was  proposed  for  which  the 
schedule  sent  to  the  desk  by  the  Sena- 
tor from  Colorado  took  its  place  in 
order  to  make  it  very  clear  to  the 
membership  that  the  conferees  have 
sought  to  intensify  the  pace  of  the 
conference  and  to  bring  the  legislation 
back  at  an  earlier  time  rather  than  a 
later  time. 

There  being  no  objection,  the 
agenda  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Agenda  for  Housing  Conference. 
September  26.  1990 

1.  Discussion  and  action  on  staff  agree- 
ments. 

2.  Proposed  timetable  for  member  resolu- 
tion of  Conference  items: 

Tuesday,  Oct.  2,  at  9:30  a.m.— Manufac- 
tured Housing. 

Thursday,  Oct.  4,  at  9:30  a.m. -Consider- 
ation of  staff  agreements  presented  on  Oct. 
1,  HOP/Housing  Production/Misc  Programs 
(REACH,  In  Rem,  Weatherization,  Home 
Repair). 

Friday,  Oct.  5,  9:30  a.m.— FHA  issues. 

Tuesday,  Oct.  9,  2:00  p.m.— f»reservation/ 
Prepayment. 

Wednesday.  Oct.  10.  9:30  a.m.— Consider- 
ation of  staff  agreements  presented  on  Oct. 
9,  Miscellaneous  issues.  Nonhousing  provi- 
sions. 

3.  Staff  schedule  for  resolution  of  other 
issues: 

Oct.  1:  Remaining  issues.  Section  202, 
Congregate  Housing  Services,  Family  Self- 
sufficiency.  Family  Support  Centers/ 
Project  Independence.  National  Housing 
trust.  HOPE  for  Vacant  Public  Housing 
Units. 

Oct.  8:  HOPE.  Homeless  provisions,  non- 
housing  issues,  miscellaneous  issues. 

Mr.  ARMSTRONG.  The  Senator 
had  the  last  word. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 
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The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is,  shall  the  bill  pass? 

So  the  bill  (H.R.  5558),  as  amended, 
was  passed. 

Mr.  CRANSTON.  I  move  to  recon- 
sider the  vote. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President.  I 
move  that  the  Senate  insist  on  its 
amendment  and  request  a  conference 
with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  and  that  the 
Chair  be  authorized  to  appoint  confer- 
ees. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  [Mr.  Kerrey]  ap- 
pointed Mr.  Riegle,  Mr.  Cranston, 
Mr.  SARBANES,  Mr.  Dodd,  Mr.  Dixon, 
Mr.  Heinz,  Mr.  D'Amato,  Mr.  Bond. 
and  Mr.  Mack  conferees  on  the  part  of 
the  Senate. 

Mr.  CRANSTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  be 
permitted  to  proceed  for  no  longer 
than  15  minutes  as  if  in  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  NEED  OF  ADDITIONAL 
POLICE  OFFICERS  FOR  THE 
CITY  OF  NEW  YORK 

Mr.  D'AMATO.  Mr.  President,  on 
September  27.  I  proposed  a  plan  of 
action  to  meet  a  pressing  problem,  one 
of  critical  importance,  one  that  might 
be  considered  an  emergency  to  the 
great  city  of  New  York  and  its  envi- 
rons. It  concerned  the  crime  epidemic 
and  the  crime  wave  sweeping  across 
our  city— daily  accounts  of  muggings, 
robberies,  innocent  children,  babies, 
infants  in  their  own  beds,  in  their  own 
apartments  being  shot.  Of  course,  the 
catalyst  was  the  tragic  killing  of  a 
young  man,  Brian  Watkins,  who  came 
to  the  aid  of  his  mother  while  his 
family  was  in  New  York  City  to  view 
the  national  tennis  championships, 
and  as  they  were  waiting  for  a  subway 
some  people  attacked  them  and  led  to 
Brian's  death. 

Since  I  made  my  proposal  to  hire 
thousands  of  desperately  needed  addi- 
tional police  utilizing  money  from  the 
West  Side  Highway  and  from  noncrit- 
ical     transit     construction     projects. 


UMI 


September  27,  1990 


CONGRESSIONAL  RECORD— SENATE 


many  New  Yorkers  have  contacted  my 
office  with  calls  of  support. 

These,  Mr.  President,  are  the  people 
who  live  in  fear.  They  live  in  fear 
behind  locked  doors.  They  are  afraid 
to  ride  on  our  subways  or  to  take  a 
walk  in  the  park.  They  are  afraid  to 
leave  their  homes. 

Mr.  President,  they  question  Gov- 
ernment's commitment  to  provide  for 
their  personal  safety.  I  believe  they 
are  right.  I  believe  that  Governments 
first  responsibility  is  to  provide  for  the 
safety  of  its  citizens. 

While  the  tragic  killing  in  the 
subway  station  of  a  young  man  from 
Utah.  Brian  Watkins.  makes  local  and 
national  headlines,  the  fact  is  that  the 
good  and  decent  people  of  our  region 
have  been  victimized  on  a  daily  basis, 
if  not  hourly,  by  violent  crime  fueled 
by  drugs  and  drug  trafficking.  How 
can  it  be  that  a  society  which  serves  as 
the  beacon  of  freedom  abroad  fails  to 
secure  freedom  from  crime  for  its  citi- 
zens at  home? 

Mr.  President,  there  are  now  5.000 
fewer  police  officers  in  New  York  City 
than  there  were  in  1970.  and  yet  the 
murder  rate  has  almost  doubled.  What 
do  we  do?  Everyone  says  we  need  more 
police;  we  need  more  security.  The 
question  is  how  do  we  pay  for  it? 

To  help  pay  for  the  additional  police 
New  York  needs,  I  suggested  giving 
the  city  an  option,  an  opportunity  of 
using  up  to  $540  million,  that  belongs 
to  it,  by  way  of  trading  funds  they 
have  for  the  Westway  Highway  and  an 
additional  $250  million  Federal  transit 
construction  funds.  You  see.  Mr.  Presi- 
dent, they  receive  about  $350  million 
annually.  They  already  have  on  re- 
serve $2.1  billion  that  came  by  way  of 
a  State  bond  issue. 

Mr.  President.  I  am  not  an  opponent 
of  transit  funding.  In  fact,  my  efforts 
on  behalf  of  transit  capital  funding  in- 
clude writing  a  1982  Federal  law  which 
has  brought  an  additional  $3  billion  to 
New  York  City  for  transit  capital 
projects.  So  this  is  a  Senator  who  rec- 
ognizes the  necessity  of  capital  for 
mass  transit. 

I  succeeded  in  allocating  $1,725  bil- 
lion for  the  Westway  trade-in.  Five 
years  later  we  see  no  activity  on  the 
West  Side  Highway  replacement 
project;  $606  million  is  still  unspent. 
Meanwhile.  New  York  City  is  desper- 
ately searching  for  the  resources  to 
deal  with  the  crime  epidemic.  Why 
should  not  the  city  of  New  York  be  al- 
lowed to  use  this  money  designated  for 
a  highway  project  which  many  oppose 
and  may  never  be  completed  to  hire 
the  desperately  needed  police? 

In  a  perfect  world,  there  are  unlimit- 
ed resources  to  do  everything,  but  in 
the  real  world,  one  in  which  hoodlums 
rob,  rape,  and  murder,  we  must  make 
choices.  To  me  and  the  millions  of 
New  Yorkers  who  live  in  fear,  the 
choice  is  clear:  New  York  needs  more 
police. 


In  an  attempt  to  attack  my  proposal 
certain  individuals  have  painted  the 
bleakest  of  pictures  of  falling  bridges 
and  highways  and  of  massive  collapse 
of  the  subway  system.  My  proposal. 
Mr.  President,  would  not  curtail  the 
funding  of  critical  projects.  Under  my 
proposal,  the  MTA  would  still  have 
$2.2  billion  in  the  bank  for  capital 
projects.  Additionally,  hundreds  of 
millions  of  Federal  money  would  con- 
tinue to  come  available  every  day. 
every  year  for  other  transit  and  high- 
way capital  projects. 

Despite  these  facts.  Mr.  President, 
the  MTA  in  knee  jerk  fashion  has  op- 
posed my  plan.  I  would  expect  no  less 
from  an  organization  which  brought 
us  the  famous  $800  million  fiasco 
known  as  the  63d  Street  subway 
•Tunnel  to  Nowhere."  The  MTA  could 
have  provided  limousines  and  drivers 
for  each  of  the  tunnel's  current  riders 
and  saved  the  taxpayers  hundreds  of 
millions  of  dollars. 

Now.  that  same  crew  who  brought  us 
the  "Tunnel  to  Nowhere"  is  planning 
an  express/local  connector  to  it.  and 
that  express/local  connector  is  esti- 
mated to  cost  $588  million. 

Mr.  President,  we  do  not  need  this 
new  tunnel.  In  all  likelihood  it  will 
take  20  years  to  complete.  The  same 
turkeys  built  a  tunnel  costing  $800 
million.  They  estimate  that  it  carries 
7.000  riders  a  day. 

There  are  many,  many  more  MTA  fi- 
ascos, including  a  $446  million— you 
know,  we  mention  these  sums,  $446 
million.  $800  million,  and  a  $558  mil- 
lion connector  that  they  are  now  plan- 
ning; they  cannot  come  up  with  suffi- 
cient capital  to  keep  the  subways  in 
decent  repair  or  to  keep  them  safe. 

Mr.  President,  if  we  are  alarmed  to 
see  ceilings  collapsing  at  the  Nevins 
Street  IRT  Station  in  Brooklyn,  we 
should  ask  why  is  it  that  the  MTA  did 
not  use  their  capital  moneys— they 
have  ample  funds— to  take  care  of 
this?  Instead  they  have  taken  up  a 
host  of  capital  projects  that  have 
doubtful  value. 

If,  according  to  MTA.  security  on 
the  subway  is  the  No.  1  goal,  why  they 
have  failed  so  miserably  at  providing 
security? 

In  1974  the  Senate  Transportation 
Appropriations  Committee  heard  testi- 
mony that  the  transit  authority's  com- 
munication equipment  often  does  not 
work  to  summon  help  for  crime  vic- 
tims. 

In  1990,  6  years  later,  we  hear  the 
exact  same  testimony  from  transit 
police  and  employees'  unions.  Still  the 
MTA  took  3  years  to  obligate  just  $10 
million  in  Federal  capital  funds  to  pro- 
vide silent  and  voice  alarms.  The 
project  is  only  24  percent  complete. 
And  it  has  failed  to  act  on  an  antenna 
system  to  enable  the  police  radios  to 
work. 


26387 

This  is  the  great  group  that  says 
they  are  concerned  about  safety  for 
their  riders. 

Mr.  President,  the  Federal  Govern- 
ment has  provided  that  $3  billion  that 
I  speak  about.  I  would  suggest  that  we 
have  an  absolute  obligation  to  see  to  it 
that  it  is  spent  correctly. 

More  immediately,  as  it  relates  to 
the  people  of  that  great  city,  unless  we 
get  more  police,  there  will  not  be  any 
subway  overcrowding  problem  to 
worry  about  because  people  are  afraid 
to  ride  the  system.  If  we  do  not  get 
more  police  on  the  streets,  any  future 
need  for  a  superhighway  on  the  west 
side  will  only  be  to  make  it  possible  for 
the  people  who  are  looking  to  flee  the 
city  of  New  York. 

Thank  you,  Mr.  President.  I  thank 
the  majority  leader  for  his  courtesy.  I 
yield  the  floor. 


NOMINATION  OF  DAVID  L 
SOUTER  TO  BE  AN  ASSOCIATE 
JUSTICE  OF  THE  SUPREME 
COURT  OF  THE  UNITED 
STATES 

Mr.      MITCHELL      addressed      the 
Chair. 

The    PRESIDING    OFFICER.    The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President,  as  if 
in  executive  session,  I  ask  unanimous 
consent  that  the  Senate  proceed  to 
the  consideration  of  the  nomination  of 
David  L.  Souter,  to  be  an  Associate 
Justice  of  the  Supreme  Court  of  the 
United  States,  at  2:30  p.m.  on  Tuesday 
October  2. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators,  the  com- 
mittee today  reported  the  nomination 
favorably.  I  am  advised  by  the  chair- 
man of  the  committee  that  the  report 
will  be  available  to  Senators  first  thing 
Monday  morning.  This  will  give  Sena- 
tors about  a  day  and  a  half  within 
which  to  read  the  report,  to  review  the 
matter,  and  then  be  in  position  to  dis- 
cuss and  debate  it  thoroughly  begin- 
ning at  2:30  p.m.  on  Tuesday,  October 
2. 


ORDER  OF  PROCEDURE 
Mr.  MITCHELL.  Mr.  President,  for 
the  further  information  of  Senators, 
there  will  be  no  rollcall  votes  this 
evening.  I  thank  my  colleagues  for 
permitting  a  vote  on  housing  provi- 
sions extension  without  the  necessity 
of  a  rollcall  vote. 


THE  CABLE  TELEVISION  BILL 

Mr.  MITCHELL.  Mr.  President,  ear- 
lier today  I  made  an  effort  to  have  the 
Senate  proceed  you  to  S.  1880,  a  bill  to 
amend  title  VI  of  the  Communications 
Act  of  1934  to  ensure  carriage  on  cable 
television  of  local  news  and  other  pro- 
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gramming.  and  for  other  purposes. 
This  is  popularly  known  as  the  cable 
television  bill. 

I  believe  it  to  be  an  important  bill.  I 
have  been  trying  to  get  the  bill  to  the 
Senate  floor  for  consideration  and  de- 
cision by  the  Senate.  Unfortunately.  I 
have  been  unable  to  do  so.  I  have  been 
distressed  to  learn  that  some  have  sug- 
gested that  I  have  impeded  action  on 
the  bill.  Of  course,  the  reality  is  to  the 
contrary.  I  am  advised  that  there  are 
objections  to  our  bringing  up  the  bill. 
I  now  state  for  the  information  of  all 
Senators  that  tomorrow  morning  I  will 
attempt  to  proceed  to  the  bill.  So  if 
any  Senator  has  an  objection  to  the 
Senate  doing  so.  that  Senator  should 
be  present  on  the  Senate  floor  to  state 
that  objection. 

I  repeat;  I  want  the  Senate  to  pro- 
ceed to  debate  and  decide  this  bill.  I 
think  it  is  an  important  bill.  However, 
each  Senator,  of  course,  has  rights 
with  respect  to  the  manner  in  which 
we  proceed.  And  so  if  any  Senator  de- 
sires to  object  to  such  proceeding,  that 
Senator  should  be  personally  present 
on  the  floor  tomorrow  morning,  at 
which  time  I  will  attempt  to  bring  the 
measure  before  the  Senate  for  consid- 
eration. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NATIONAL  POW/MIA 
RECOGNITION  DAY 

Mr.  RIEGLE.  Mr.  President.  I  rise  in 
recognition  of  a  very  special  group  of 
Americans.  When  the  United  States  fi- 
nally left  Vietnam  in  1975,  these 
Americans  were  left  behind.  Although 
some  recent  progress  has  been  made  in 
the  effort  to  gain  information  about 
those  who  are  missing  in  action,  too 
many  remain  unaccounted. 

As  a  cosponsor  of  the  bill  which  de- 
clared Friday,  September  21.  National 
POW-MIA  Recognition  Day,  I  am  out- 
raged that  more  than  2,000  American 
soldiers  are  still  officially  missing  in 
action  more  than  15  years  after  the 
United  States  departed  Indochina.  On 
this  day,  however,  my  thoughts  are 
with  the  families  and  friends  of  MIA's. 
I  join  in  heart  and  spirit  with  those 
who  care  about  Americans  missing  in 
action  and  share  their  sorrow,  while 
retaining  the  hope  that  one  day  we 
will  be  able  to  find  all  of  them. 

The  United  States  must  remain  dedi- 
cated to  improving  international  coop- 
eration and  scientific  technologies  to 
identify  and  return  all  possible  MIAs. 
At  the  same  time,  we  must  also  re- 
member those  who  have  made  such  a 
meaningful  contribution  to  protecting 


the  freedoms  we  enjoy  in  our  demo- 
cratic society. 

In  an  effort  to  afford  well-deserved 
recognition  to  the  over  2,000  POW- 
MIA's,  I  have  been  working  with  vari- 
ous veterans  organizations  in  Michi- 
gan to  request  that  the  U.S.  Depart- 
ment of  Veterans  Affairs  allow  the 
POW-MIA  flag  to  be  flown  on  a  regu- 
lar basis  at  the  Fort  Custer  National 
Cemetery  in  Battle  Creek.  This  prac- 
tice was  unchallenged  until  earlier  this 
year,  when  the  DVA  ordered  that 
daily  flying  of  the  POW-MIA  flag  be 
discontinued  in  favor  of  a  policy  of 
flying  the  flag  only  on  certain  da.vs.  I 
am  hopeful  that  the  DVA  will  respect 
the  wishes  of  Michigan  veterans  and 
will  reconsider  this  decision. 

I  ask  unanimous  consent  that  the 
text  of  a  letter  from  the  Fort  Custer 
National  Cemetery  Advisory  Commit- 
tee be  published  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

September  12.  1990. 
Senator  Donald  Riegle. 
Grand  Rapids,  MI. 

Dear  Sir:  The  Fort  Cu.ster  National  Cem- 
etery Advisory  Committee.  Inc.  requests 
your  assistance  in  obtaining  permission 
from  the  Department  of  Veterans  Affairs 
National  Cemetery  System  to  fly  the  POW- 
MIA  flag  on  the  main  flagpole  at  Fort 
Custer  National  Cemetery. 

There  are  currently  more  than  2.000 
American  soldiers  still  listed  as  missing-in- 
action. Because  these  MIAs  have  sacrificed 
so  greatly  in  defense  of  the  freedom  we  now 
enjoy,  the  United  States  must  clearly  ac- 
knowledge their  courageous  contribution  to 
our  society.  We  feel  strongly  that  by  flying 
the  POW-MIA  flag  at  the  Fort  Custer  Na- 
tional Cemetery.  Michigan  would  be  afford- 
ing its  MIAs  the  recognition  they  deserve. 

Thank  you  for  your  assistance  in  this 
matter. 

Sincerely. 

Charles  M.  Cook. 
Chairman.  Fort  Custer  National 
Cemetery  Advisory  Committee.  Inc. 
Mr.  RIEGLE.  To  the  friends  and 
families  of  those  who  are  still  miss- 
ing—my heart  is  with  you.  Those  who 
sacrificed  to  defend  the  United  States 
are  entitled  to  our  continued  persever- 
ance in  efforts  to  acquire  information 
on  their  whereabouts  and  to  secure 
their  ultimate  return  to  loved  ones.  As 
always,  I  am  committed  to  a  full  ac- 
counting of  Americans  missing  in 
action  in  Southeast  Asia  and  I  will 
continue  to  be  vigilant  in  pursuit  of 
this  goal. 
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MESSAGE  FROM  THE  HOUSE 
At  2:55  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  House  disagrees  to 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  4487)  to  amend  the  Public 
Health  Service  Act  to  revi.se  and 
extend  the  program  for  the  National 
Health  Service  Corps,  and  to  establish 


certain  programs  of  grants  to  the 
States  for  improving  health  services  in 
the  States:  it  agrees  to  the  conference 
asked  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  Dingell,  Mr. 
ScHEUER.  Mr.  Waxman.  Mr.  Towns, 
Mr.  Richardson.  Mr.  Rowland  of 
Georgia,  Mr.  Synar,  Mr.  Slattery. 
Mr.  Cooper,  Mr.  Lent.  Mr.  Madigan, 
Mr.  Dannemeyer,  Mr.  Tauke.  Mr. 
Bliley.  and  Mr.  Bilirakis  as  manag- 
ers of  the  conference  on  the  part  of 
the  House. 

The    me.ssage    aLso   announced    that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  5400)  to 
amend  the  Federal  Election  Campaign 
Act  of  1971  and  certain  related  laws  to 
clarify  such  provisions  with  respect  to 
Federal   elections,   to   reduce  costs   in 
House    of    Representatives    elections, 
and   for  other  purposes;   it   agrees  to 
the  conference  asked  by  the  Senate  on 
the    disagreeing    votes    of    the    two 
Houses    thereon,    and    appoints    Mr. 
Swift,  Mr.  Anthony.  Mr.  Brooks.  Mr. 
McHuGH.  Mr.  Annunzio.  Mr.  Sabo.  Mr. 
Synar.    Mr.    Frost,    Mr.    Obey.    Mr. 
Glickman,    Mr.    Fazio.    Mr.    Berman. 
Mr.  Miller  of  California.  Mr.  Russo. 
Mr.  Dingell,   Mr.  Ford  of  Michigan. 
Mr.  EcKART.  Mr.  Thoiwas  of  California. 
Mr.    Vander    Jagt,    Mr.    Archer.    Mr. 
Buechner.  Mr.  Frenzel,  Mr.  Gunder- 
SON.  Mr.  Horton.  Mr.  Oxley.  Mr.  Rob- 
erts, Mr.  Sundquist,  and  Mr.  Rhodes 
as  managers  of  the  conference  on  the 
part  of  the  House. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
1243)  to  require  the  Secretary  of 
Energy  to  establish  three  Centers  for 
Metal  Casting  Competitiveness  Re- 
search: with  amendments,  in  which  it 
requests  the  concurrence  of  the 
Senate. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  4019.  An  act  to  designate  certain 
rivers  in  the  State  of  Michigan  as  compo- 
nents of  the  National  Wild  and  Scenic 
Rivers  System,  and  for  other  purposes. 

H.R.  4323.  An  act  to  amend  the  Federal 
Water  Pollution  Control  Act  relating  to 
water  quality  in  the  Great  Lakes; 

H.R.  4450.  An  act  to  improve  management 
of  the  coastal  zone  and  enhance  environ- 
mental protection  of  coastal  zone  resources, 
by  reauthorizing  and  amending  the  Coastal 
Zone  Management  Act  of  1972.  and  for 
other  purposes; 

H.R.  4559.  An  act  to  establish  the  Red 
Rock  Canyon  National  Conservation  Area; 
and 

H.R.  5482.  An  act  to  waive  the  period  of 
congressional  review  for  certain  District  of 
Columbia  acts  authorizing  the  issuance  of 
District  of  Columbia  revenue  bonds. 
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MEASURES  REFERRED 
The    following   bills   were    read    the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  4019.  An  act  to  designate  certain 
rivers  in  the  State  of  Michigan  as  compo- 
nents of  the  National  Wild  and  Scenic 
Rivers  System,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

H.R.  4559.  An  act  to  establish  the  Red 
Rock  Canyon  National  Censervation  Area; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

H.R.  5482,  An  act  to  waive  the  period  of 
congressional  review  for  certain  District  of 
Columbia  acts  authorizing  the  issuance  of 
District  of  Columbia  revenue  bonds;  to  the 
Committee  on  Governmental  Affairs. 
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MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar; 

H.R.  4450.  An  act  to  improve  management 
of  the  coastal  zone  and  enhance  environ- 
mental protection  of  coastal  zone  resources, 
by  reauthorizing  and  amending  the  Coastal 
Zone  Management  Act  of  1972,  and  for 
other  purposes. 


ENROLLED  BILL  SIGNED 

The  PRESIDENT  pro  tempore  [Mr. 
Byrd]  announced  that  on  todav,  Sep- 
tember 27,  1990,  he  had  approved  and 
signed  the  following  enrolled  bill 
which  had  previously  been  signed  by 
the  Speaker  of  the  House; 

H.R.  4328.  An  act  to  provide  for  orderly 
imports  of  textiles,  apparel,  and  footwear. 


ENROLLED  BILLS  PRESENTED 
The  Secretary  of  the  Senate  report- 
ed that  on  today,  September  27,  1990, 
he  had  presented  to  the  President  of 
the  United  States  the  following  en- 
rolled bills; 

S.  535.  An  act  to  increase  civil  monetary 
penalties  based  on  the  effects  of  inflation- 
and 

S.  2075.  An  act  to  authorize  grants  to  im- 
prove the  capability  of  Indian  tribal  govern- 
ments to  regulate  environmental  quality. 


REPORTS  TO  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  SASSER.  from  the  Committee  on 
the  Budget,  without  amendment: 

S.  3121.  An  original  bill  to  amend  title  31 
of  the  United  States  Code  to  restrict  the  use 
of  appropriations  amounts  available  for 
definite  periods  (Rept.  No.  101-475). 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  2649.  A  bill  to  provide  for  improved 
drug  abuse  treatment  and  prevention  (Rept 
No.  101-476). 

By  Mr.  SASSER.  from  the  Committee  on 
Budget,  without  amendment: 

S.  447.  A  bill  to  require  the  Congress  and 
the  President  to  use  the  spending  levels  for 
the  current  fiscal  year  (without  adjustment 


for  inflation)  in  the  preparation  of  the 
budget  for  each  new  fiscal  year  in  order  to 
clearly  identify  spending  increases  from  one 
fiscal  year  to  the  next  fiscal  year  (Rept  No 
101-477). 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary,  without  amendment  and  with 
a  preamble: 

H.R.  3007.  A  bill  to  amend  the  Contract 
Services  for  Drug  Dependent  Federal  Of- 
fenders Act  of  1978  to  provide  additional  au- 
thorization for  appropriations. 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

H.R.  5064.  A  bill  to  amend  the  Drug-Free 
Schools  and  Communities  Act  of  1986  to 
provide  for  a  program  of  grants  to  local  edu- 
cational agencies  for  drug  abuse  resistance 
education  programs. 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary,  without  amendment  and  with 
a  preamble: 

H.J.  Res.  469.  Joint  resolution  to  designate 
October  6.  1990.  as  -German-American 
Day." 

H.J.  Res.  603.  Joint  resolution  to  designate 
the  month  of  October  1990  as  'Country 
Music  Month." 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary,  without  amendment: 

S.  1657.  A  bill  for  the  relief  of  Trevor  Hen- 
derson. 

S.  2981.  A  bill  to  amend  the  Federal  char- 
ter for  the  Boys'  Clubs  of  America  to  reflect 
the  change  of  the  name  of  the  organization 
to  the  Boys  &  Girls  Clubs  of  America. 

S.  3016.  A  bill  for  the  relief  of  Janice  and 
Leslie  Sedore  and  Ruth  Hillman. 

S.  3091.  A  bill  to  amend  the  act  incorpo- 
rating the  American  Legion  as  to  redefine 
eligibility  for  membership  therein. 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary,  without  amendment  and  with 
a  preamble: 

S.J.  Res.  270.  Joint  resolution  to  designate 
the  period  commencing  February  17.  1991 
and  ending  February  23.  1991.  as   -National 
Visiting  Nurse  Associations  Week.' 

S.J.  Res.  277.  Joint  resolution  designating 
October  6.  1990.  as  "German-American 
Day." 

S.J.  Res.  293.  Joint  resolution  to  designate 
November  6.  1990.  as  -National  Philanthro- 
py Day.  " 

S.J.  Res.  307.  Joint  resolution  designating 
November  11  through  November  17.  1990.  as 
National    Women    Veterans    Recognition 
Week. ' 

S.J.  Res.  323.  Joint  resolution  designating 
November  11  through  17.  1990.  as  "Geogra- 
phy Awareness  Week." 

S.J.  Res.  340.  Joint  resolution  designating 
the  week  beginning  November  11,  1990.  as 
"National  Disabled  Veterans  Week." 

S.J.  Res.  342.  Joint  resolution  designating 
October  1990  as    Ending  Hunger  Month." 

S.J.  Res.  347.  Joint  resolution  designating 
April  7  through  13.  1991.  as  National 
County  Government  Week." 

S.J.  Res.  349.  Joint  resolution  designating 
October  1990.  as  "Italian-American  Heritage 
and  Culture  Month." 

S.J.  Res.  353.  Joint  resolution  to  designate 
September  of  1991  as  National  Rice 
Month." 

S.J.  Res.  358.  Joint  resolution  to  designate 
February  7.  1991.  as  "National  Women  and 
Girls  in  Sports  Day.  " 

S.J,  Res.  362.  Joint  resolution  to  designate 
the  period  commencing  on  November  18. 
1990.  and  ending  on  November  24.  1990.  as 
"National  Adoption  Week." 
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S.J.  Res.  365.  Joint  resolution  to  designate 
the  month  of  October  1990  as  "Country 
Music  Month." 

S.J,  Res,  366,  Joint  resolution  to  designate 
March  30.  1991.  as  "National  Doctors  Day.  " 

S.J,  Res,  367.  Joint  resolution  to  designate 
the  week  of  November  11  through  17.  1990. 
as  "Gauchers  Disease  Awareness  Week,  " 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted; 

By  Mr,  RIEGLE.  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs: 

Richard  Y.  Roberts,  of  Virginia,  to  be  a 
Member  of  the  Securities  and  Exchange 
Commis.sion  for  the  term  expiring  June  5 
1995. 

(The  above  nomination  was  reported 

with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 
By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary: 

Joel  F.  Dubina.  of  Alabama,  to  be  U.S  cir- 
cuit judge  for  the  Eleventh  Circuit; 

William  B.  Shubb.  of  California,  to  be  U.S 
district  judge  for  the  Eastern  District  of 
California; 

Gary  L,  Taylor,  of  California,  to  be  U.S, 
district  judge  for  the  Central  District  of 
California; 

James  Ware,  of  California,  to  be  U.S.  dis- 
trict judge  for  the  Northern  District  of  Cali- 
fornia; 

Jean  C.  Hamilton,  of  Missouri,  to  be  U.S. 
district  judge  for  the  Eastern  District  of 
Missouri; 

Charles  W.  Pickering.  Sr,.  of  Mississippi, 
to  be  U.S.  district  judge  for  the  Southern 
District  of  Mississippi: 

David  F.  Levi,  of  California,  to  be  U.S.  dis- 
trict judge  for  the  Eastern  District  of  Cali- 
fornia; 

Samuel  B.  Kent,  of  Texas,  to  be  U.S.  dis- 
trict judge  for  the  Southern  District  of 
Texas; 

Linda  A.  Akers.  of  Arizona,  to  be  U.S.  at- 
torney for  the  District  of  Arizona  for  the 
term  of  4  years;  and 

Kenneth  W.  Sukhia.  of  Florida,  to  be  U.S. 
attorney  for  the  Northern  District  of  Flori- 
da for  the  term  of  4  years. 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary: 

W.  Lee  Rawls.  of  Maryland,  to  be  an  As- 
sistant Attorney  General; 

J.  Michael  Luttig.  of  Virginia,  to  be  an  As- 
sistant Attorney  General; 

Robert  S.  Mueller  III.  of  Massachusetts, 
to  be  an  Assistant  Attorney  General;  and 

Charles  B.  DeWitt.  of  the  District  of  Co- 
lumbia, to  be  Director  of  the  National  Insti- 
tute of  Justice. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 


26390 


CONGRESSIONAL  RECORD— SENATE 


and  second   time   by   unanimous  con- 
sent, and  referred  as  indicated.: 

By  Mr.  AKAKA  (for  himself  and  Mr. 
Inouye): 
S.  3119.  A  bill  to  prohibit  the  Secretary  of 
Defense  from  transporting  chemical  muni- 
tions to  Johnston  Atoll  for  the  demilitariza- 
ton  or  storage  of  such  munitions:  to  the 
Committee  on  Armed  Services. 

By  Mr.  METZENBAUM  (for  himself. 
Mr.    D'Amato.    Mr.    Kennedy.    Mr. 
Coats,  Mr.  Adams.  Mr.   Lucar.  Mr. 
BuRDiCK.     Mr.      Kerry,     and     Mr. 
Shelby): 
S.  3120.  A  bill  to  provide  participants  in 
private  pension  plans  which  were  terminat- 
ed before  September  1.  1974.  the  nonforfeit- 
able pension   benefits  which   were  lost   by 
reason  of  the   termination,   and   for  other 
purposes:  to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  SASSER.  from  the  Committee 
on  the  Budget: 
S.  3121.  An  original  bill  to  amend  title  31 
of  the  United  States  Code  to  restrict  the  use 
of  appropriations  amounts  available  for 
definite  periods:  to  the  Committee  on  Gov- 
ernmental Affairs,  pursuant  to  the  order  of 
August  4.  1977.  for  a  period  not  to  exceed  30 
days. 

By    Mr.    BURNS    (for    himself.    Mr. 
Symms.       Mr.       McCoNNELL.       Mr. 
Kasten.  Mr.  NicKLEs.  Mr.  Coats.  Mr. 
Helms.  Mr.  Wallop,  and  Mr.  Bosch- 
wiTZ): 
S.   3122.   A   bill   to  amend   the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  to  limit  increases  in  outlays  to  4  per- 
cent per  year,  to  provide  for  midyear  seques- 
ters   in   order   to   assure    that    deficit    and 
outlay  targets  are  achieved,  and  to  amend 
the  Congressional   Budget   Act   of   1974   to 
extend  the  deficit  targets;  to  the  Committee 
on  the  Budget  and  the  Committee  on  Gov- 
ernmental Affairs,  jointly,  pursuant  to  the 
order  of  August  4.   1977.  with  instructions 
that   if  one  committee   reports,   the  other 
committee  have  30  days  to  report  or  be  dis- 
charged. 

By  Mr.  LEVIN  (for  himself.  Mr. 
Cohen,  and  Mr.  Pryor): 
S.  3123.  A  bill  to  amend  title  31.  the 
United  States  Code,  and  the  Federal  Proper- 
ty and  Administrative  Services  Act  of  1949 
with  respect  to  certain  bid  protest  proce- 
dures: to  the  Committee  on  Governmental 
Affairs. 

By  Mr.  SARBANES  (for  himself  and 
Ms.  MiKULSKi): 
S.  3124.  A  bill  to  recognize  the  organiza- 
tion known  as  the  29th  Division  Association. 
Incorporated:  to  the  Committee  on  the  Ju- 
dicary. 

By   Mr.   LAUTENBERG   (for  himself 
and  Mr.  Bradley): 
S.  3125.  A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958:  to  the  Committee  on  Com- 
merce. Science,  and  Transportation 
By  Mr.  PELL: 
S.  3126.  A  bill  to  provide  for  full  statutory 
wage  adjustments   for  prevailing  rate  em- 
ployees, and  for  other  purposes:  to  the  Com- 
mittee on  Governmental  Affairs. 

By  Mr.  MOYNIHAN  (for  himself  and 
Mr.  DAmato): 
S.  3127.  A  bill  to  designate  the  Depart- 
ment of  Veterans  Affairs  Medical  Center  in 
Albany.  NY.  as  the  Samuel  S.  Stratton  De- 
partment of  Veterans  Affairs  Medical 
Center":  considered  and  passed. 

By  Mr.  WIRTH  (for  himself  and 
Mr.  DoMENici): 
S.  3128.  A  bill  to  increase  Federal  pay- 
ments in  lieu  of  taxes  to  units  of  general 


local  government,  and  for  other  purposes:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By    Mr.    PRYOR    (for    him.self.    Mr. 

Heinz.  Mr.  Adams.  Mr.  Akaka.  Mr. 

Bradley.  Mr.   Bryan.  Mr.  Burdick. 

Mr.  Chafee.  Mr.  Coats.  Mr.  Duren- 

berger.  Mr.  Glenn.  Mr.  Graham.  Mr. 

Heflin.   Mr.   Inouye.   Mr.  Jeffords. 

Mr.     Lautenberg.     Mr.     Levin.     Mr. 

LucAR.  Mr.  McClure.  Ms.  Mikulski. 

Mr.  Mitchell,  Mr.  Reid.  Mr.  Riegle. 

Mr.  Shelby,   Mr.   Warner,  and  Mr. 

Wilson): 
S.J.  Res.  371.  Joint  resolution  to  recognize 
the  week  of  October  1-7,  as  -National  Nurs- 
ing Home  Residents'  Rights  Week";  to  the 
Committee  on  the  Judiciary. 
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SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon)  as  indicated: 
By   Mr.   DASCHLE   (for   himself.   Mr. 
Burdick.  and  Mr.  Conrad): 

S.  Res.  329.  Resolution  expressing  the 
sense  of  the  Senate  regarding  the  effect  of  a 
sequestration  order  on  conservation  reserve 
contracts:  to  the  Committee  on  Governmen- 
tal Affairs. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  AKAKA  (for  himself  and 
Mr.  Inouye): 
S.  3119.  A  bill  to  prohibit  the  Secre- 
tary of  Defense  from  transporting 
chemical  munitions  to  Johnston  Atoll 
for  the  demilitarization  or  storage  of 
such  munitions:  to  the  Committee  on 
Armed  Services. 

CHEMICAL  disposal  PROGRAM  AT  JOHNSTON 

island 

Mr.  AKAKA.  Mr.  President,  I  am  in- 
troducing legislation  concerning  the 
transport  and  disposal  of  chemical  mu- 
nitions at  Johnston  Island.  The  deci- 
sion to  ship  chemical  weapons  to 
Johnston  has  raised  more  anxiety, 
more  fear,  and  more  anger  in  the  Pa- 
cific than  any  other  issue  in  recent 
memory. 

The  bill  I  have  introduced  today  will 
protect  the  ecosystem  of  the  Pacific 
and  the  many  people  who  call  this 
vast  area  their  home  by  limiting  chem- 
ical weapons  disposal.  I  want  to  make 
it  clear  that  I  am  not  against  the  de- 
struction of  chemical  munitions. 

Chemical  weapons  are  the  most  in- 
humane weapons  ever  devised  by  man. 
We  have  a  legal,  and  a  moral  responsi- 
bility, to  destroy  these  deadly  weapons 
and  to  ensure  that  they  will  never  be 
used  again.  Saddam  Hussein  has  made 
the  need  for  these  steps  abundantly 
clear. 

But  I  am  against  the  Pacific  becom- 
ing the  worlds  chemical  dumping 
ground.  And  I  intend  to  safeguard  the 
Pacific  from  attempts  to  burden  our 
people  with  this  formidable  task.  Two 
years  ago.  the  Army  completed  a  state- 
of-the-art  chemical  arms  dispo.sal  facil- 
ity.   It's    called    the    Johnston    Atoll 


Chemical  Agent  Disposal  System,  or 
J  AC  ADS  for  short.  J  AC  ADS  was  de- 
signed to  dispose  of  only  those  muni- 
tions already  stored  on  Johnston 
Island. 

But  last  year.  President  Bush  agreed 
with  West  German  Chancellor  Helmut 
Kohl  to  remove  United  States  chemi- 
cal weapons  from  Germany  by  the  end 
of  1990  and  transport  them  to  John- 
ston Island  for  disposal.  The  law  re- 
quires that  the  Johnston  facility  and 
its    equipment    must    be    dismantled, 
once   the  chemical   munitions  at   the 
island  have  been  destroyed.  But  I  want 
to    point    out    that    JACADS    is    the 
Army's  first— and  only— chemical  dis- 
posal facility  operating  in  the  United 
States.  The  Army  speaks  of  plans  to 
build  similar  facilities  at  its  eight  stor- 
age sites  on  the  mainland.  However, 
many  people  in  Hawaii  are  skeptical. 
We  fear  that  the  U.S.  Army  will  not 
tear  down  its  newly  built,  high  tech- 
nology, multimillion-dollar  facility  and 
that  Johnston  Island  will  become  the 
disposal  site  for  all  chemical  weapons. 
Many    believe    that    the    DOD    will 
transport  all  of  its  chemical  munitions 
to  Johnston  Island— not  just  the  small 
percent    in    Germany.    In    an    era    of 
shrinking  defense  budgets,  there  are 
strong  reasons  to  expect  that  the  DOD 
will  decide  to  keep  the  Johnston  plant 
open. 

The  bill  I  have  introduced  today  is 
considerably  stronger  than  other  legis- 
lative proposals  on  Johnston  Island. 
First,  my  bill  would  not  give  President 
Bush  blanket  authority  to  waive  the 
prohibition  against  chemical  weapons 
disposal  at  Johnston  Island.  The  ad- 
ministration created  this  problem,  and 
once  this  prohibition  is  in  place,  I  see 
no  reason  why  they  should  be  given 
carte  blanche  to  waive  it.  My  legisla- 
tion only  allows  the  moratorium  to  be 
suspended  in  the  event  the  United 
States  is  at  war.  It  does  not  give  the 
President  authority  to  override  the 
prohibition  by  determining  that  addi- 
tional shipments  are  in  the  interests 
of  national  security,  nor  would  a  na- 
tional emergency  or  threat  of  hostil- 
ities be  adequate  justification. 

Second,  the  decision  of  the  Defense 
Department  to  ship  chemical  weapons 
to  Johnston  Island  is  now  under  court 
appeal.  While  I  am  very  concerned 
about  the  proposed  destruction  of 
these  weapons  on  Johnston  Island,  the 
courts  have  not  reached  a  final  deci- 
sion in  this  case. 

My  bill  makes  it  clear  that  the  pend- 
ing case  should  go  forward  and  that 
those  who  oppose  this  shipment 
should  have  their  day  in  court.  It 
would  not  supersede  the  court's  au- 
thority and  specifically  grants  the 
court  the  discretion  to  reach  a  decision 
on  the  merits  of  an  appeal. 

Recent  press  reports  indicate  that 
there  is  ample  reason  to  be  concerned 
about  the  operation  of  the  facility  on 
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Johnston,  and  the  island  has  also  been 
described  as  a  toxic  wasteland.  I  see  no 
reason  to  add  to  its  environmental 
woes. 

The  best  solution  is  to  foreclose 
future  shipments  of  these  weapons. 
Mr.  President,  the  U.S.  Government 
has  a  duty  to  protect  the  health  of  the 
people  of  the  Pacific.  It  is  unfair  to 
expect  the  Pacific  alone  to  shoulder 
the  entire  burden  of  disposal.  It  is  only 
reasonable  and  just  that  the  rest  of 
the  Nation  share  in  this  responsibility 
as  well.  That  is  all  we  ask.  Nothing 
more.  And  that  is  the  simple  but 
urgent  purpose  of  my  bill.  Johnston 
Island  must  not  become  the  dumping 
ground  for  the  worlds  chemical  weap- 
ons. 

Mr.  President.  I  urge  my  colleagues 
to  join  me  in  support  of  this  legisla- 
tion and  ask  unanimous  consent  that 
the  text  of  my  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 3119 
Be  it  enacted  bv  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

SE<TION  1.  PROHIBITION. 

(a)  In  GENERAL.-The  Secreary  of  Defense 
may  not  transport  or  provide  for  the  trans- 
portation of  chemical  munitions  to  the 
Johnston  Atoll  for  the  purpose  of  storing  or 
demilitarizing  such  munitions. 

(b)  Inapplicability  to  Certain  Chemical 
Munitions.— The  prohibition  in  subsection 
(a)  shall  not  apply  to— 

(1)  any  chemical  munition  withdrawn 
from  the  Federal  Republic  of  Germany 
under  a  European  retrograde  program:  or 

(2)  any  obsolete  World  War  II  chemical 
munitions  of  the  United  States  found  in  the 
World  War  II  Pacific  Theater  of  Oper- 
ations. 

(c)  Statutory  Construction.— The  provi- 
sions of  subsection  (b)(1)  shall  not  be  con- 
strued to  supersede  or  otherwise  affect  the 
decision  of  any  court  relating  to  the  author- 
ity of  the  President  or  the  Secretary  of  De- 
fense under  any  other  law  to  transport 
chemical  munitions  to  Johnston  Atoll  for 
demilitarization  or  to  store  or  use  Johnston 
Atoll  for  the  demilitarization  or  storage  of 
chemical  munitions  withdrawn  from  the  Re- 
public of  Germany  under  a  European  retro- 
grade program. 

(d)  Suspension  Authority.— The  Presi- 
dent may  suspend  the  application  of  subsec- 
tion (a)  during  a  periood  of  war  in  which 
the  United  States  is  a  party. 
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By     Mr.     METZENBAUM     (for 
himself,     Mr.     DAmato,     Mr. 
Kennedy.      Mr.      Coats,      Mr. 
Adams.    Mr.    Lugar,    Mr.    Bur- 
dick,     Mr.     Kerry,     and     Mr. 
Shelby): 
S.  3120.  A  bill  to  provide  participants 
in  private  pension  plane  which  were 
terminated  before  September  1,  1974, 
the    nonforfeitable    pension    benefits 
which  were  lost  by  reason  of  the  ter- 
mination, and  for  other  purposes:  to 
the  Committee  on  Labor  and  Human 
Resources. 


PENSION  restoration  ACT 

•  Mr.  METZENBAUM.  Mr.  President. 
I  am  introducing  today  a  bill  to  par- 
tially compensate  an  estimated  65,000 
individuals  who  lost  vested  pension 
benefits  when  their  plans  terminated 
with  insufficient  funds  prior  to  the  en- 
actment of  the  Employee  Retirement 
Income  Security  Act  of  1974.  These 
are  the  people  whose  losses  resulted  in 
the  passage  of  ERISA  and  the  estab- 
lishment of  a  Federal  private  pension 
insurance  program.  The  Pension  Res- 
toration Act  of  1990  would  right  the 
wrong  done  to  these  people  16  years 
ago  when  they  were  left  out  of  the 
protection  of  ERISA. 

Prior  to  ERISA,  the  obligations  of 
employers  to  pay  earned  pension  bene- 
fits was  limited  to  the  assets  in  a  pen- 
sion plan.  If  the  assets  were  insuffi- 
cient to  pay  promised  benefits  at  the 
time  a  plan  terminated,  there  was  no 
recourse.  Thousands  of  retirees  lost  all 
of  the  benefits  they  had  worked  a  life- 
time to  earn.  A  Labor  Department 
study  found  that  13,000  plans  termi- 
nated between  1942  and  1974.  and  that 
6,000  of  these  plans  did  not  have  suffi- 
cient funds  to  pay  vested  benefits. 

Starting  in  1974,  ERISA's  pension 
insurance  program  assured  pension 
plan  participants  that  their  basic  ben- 
efits would  be  paid  by  the  Pension 
Benefit  Guaranty  Corporation  should 
the  plan  collapse.  40  million  people  are 
now  protected  by  the  PBGC  program, 
but  that  program  does  not  protect  the 
very  people  whose  tragic  loss  of  vested 
benefits  motivated  Congress  to  enact 
ERISA  and  create  the  PBGC. 

These  people  included  the  500  retir- 
ees at  the  Studebaker  plant  in  South 
Bend,  IN,  who  reported  to  work  on  De- 
cember 9,  1963  only  to  discover  that 
they  had  lost  not  only  their  jobs  but 
their  pensions.  Most  of  these  people 
had  worked  a  lifetime  for  Studebaker 
counting  on  their  pension  benefits.  As 
Odell  Newburn,  the  president  of  UAW 
Local  No.  5  has  testified,  -suddenly 
their  world  dropped  from  under 
them.  " 

Other  pension  losers  were  robbed  of 
their  hard  earned  retirement  dollars 
after  years  of  work  for  such  companies 
as  Tandy  Hickock  in  New  York,  White 
House  Department  Stores  in  Califor- 
nia, American  Cynamid  Explosive  Co. 
in  Pennsylvania,  Shoe  Company  of 
America  in  Wisconsin  and  Sterling 
Aluminum  Produce  Company  in  Mis- 
souri. 

In  1974,  there  were  115,000  pre- 
ERISA  'pension  losers  "  who  had  lost 
vested  benefits.  Today,  only  a  little 
more  than  half  survive.  Most  are  very 
old,  and  very  poor.  Mr.  President.  I  be- 
lieve that  these  surviving  pre-ERISA 
pension  losers  deserve  some  modest 
compensation  16  years  after  they  were 
left  out  of  the  law  which  they  caused 
to  be  enacted. 

Mr.  President,  65,000  of  the  original 
115,000     pre-ERISA     vested     pension 
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losers  are  alive  today  to  benefit  from 
this  legislation  which  would  provide 
them  a  modest  $75  a  year  for  each 
year  that  they  worked  under  a  pension 
plan.  A  retiree  who  worked  20  years 
under  a  plan  would  receive  $1,500  a 
year.  His  survi\ing  widow  would  re- 
ceive half  that  amount.  Payments 
would  be  made  once  a  year  beginning 
with  the  effective  date  of  the  legisla- 
tion. 

The  cost  of  the  program  would  be 
less  than  $50  million  in  1990  to  com- 
pensate an  estimated  26,674  retirees 
and  14.392  widows  and  widowers.  This 
cost  would  decrease  over  time.  In  1999 
there  would  be  34.000  beneficiaries  at 
a  cost  of  $41.5  million. 

The  program  would  be  paid  for  en- 
tirely by  PBGC  premiums.  No  increase 
in  current  premium  levels  would  be 
necessary.  The  PBGC  would  adminis- 
ter the  program. 

Mr.  President,  the  Pension  Restora- 
tion Act  of  1990  is  long  overdue.  Most 
of  the  pension  losers  are  now  very  old, 
many  are  desperately  poor.  Like  Hazel 
Sharp,  now  nearly  90  years  old  and  in 
a  nursing  home,  they  have  "stretched 
all  the  stretch  "  out  of  their  meager 
social  security  payments.  This  bill 
should  be  enacted  as  a  matter  of  fair- 
ness and  justice.  I  urge  my  colleagues 
to  support  S.  3120. 

I  ask  that  by  unanimous  consent  the 
text  of  my  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3120 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

SKCTIOV  I.  SHOKT  TITI.K 

This  Act  may  be  cited  as  the  -Pension 
Restoration  Act  of  1990'. 


sec.  2.  I)KI-IMTI(»\S 

For  purposes  of  this  Act  — 

(1)  State:  united  states.— The  terms 
"State"  and  "United  States  "  have  the  mean- 
ings set  forth  in  paragraph  (10)  of  section  3 
of  the  Employee  Retirement  Income  Securi- 
ty Act  of  1974  (29  U.S.C.  1002). 

(2)  Employer:  participant:  beneficiary: 
nonforfeitable:  defined  benefit  plan.— The 
terms  employer",  "participant",  "benefici- 
ary ".  nonforfeitable",  and  "defined  benefit 
plan"  have  the  meanings  set  forth  in  para- 
graphs (5).  (7).  (8),  (19).  and  (35).  respective- 
ly, of  section  3  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  USC 
1002). 

(3)  Early  terminated  plan.— The  term 
"early  terminated  plan"  means  a  defined 
benefit  plan— 

(A)  which  is  described  in  subsection  (a)  of 
section  4  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C. 
1003)  and  is  not  described  in  subsection  (b) 
of  that  section,  and 

(B)  the  termination  date  of  which  (as  de- 
termined by  the  Corporation)  was  before 
September  1.  1974. 

(4)  Qualified  participant.— The  term 
qualified  participant"  means  an  individual 

who— 
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(A)  was  a  participant  in  an  early  terminat- 
ed plan  maintained  by  an  employer  of  such 
individual,  and 

(B)  as  of  immediately  before  the  termina- 
tion of  the  plan  had  a  nonforfeitable  right 
to  benefits  under  the  plan. 

(5)  Qualified  spouse.— The  term  quali- 
fied spouse"  means  an  individual  who  is  the 
widow  (within  the  meaning  of  section  216(c) 
of  the  Social  Security  Act  (42  U.S.C.  416(c)) 
or  the  widower  (within  the  meaning  of  sec- 
tion 216(g)  of  such  Act  (42  U.S.C.  416(g))  of 
a  qualified  participant. 

(6)  Corporation.— The    term      Corpora- 
tion" means  the  Pension  Benefit  Guaranty 
Corporation. 
SE(.  3.  ENTITLK.ME.NTTO  A.VM  ITY. 

(a)  Entitlement  of  Qualified  Partici- 
pant.— 

(1)  In  general.— Subject  to  subsection  (o. 
a  qualified  participant  is  entitled,  upon  ap- 
proval under  this  Act  of  an  application 
therefor,  to  an  annuity  computed  under  sec- 
tion 4(a). 

(2)  Commencement.— The  annuity  of  a 
qualified  participant  commences  on  the  day 
after  the  later  of— 

(A)  the  effective  date  set  forth  in  section 
12.  or 

(B)  the  date  on  which  the  qualified  partic- 
ipant attains  65  years  of  age. 

(3)  Termination.- The  annuity  of  a  quali- 
fied participant  and  the  right  thereto  termi- 
nate at  the  end  of  the  last  calendar  month 
preceding  the  date  of  the  qualified  partici- 
pants  death. 

(b)  Entitlement  of  Qualified  Spouse.— 

(1)  In  general.— Subject  to  subsection  (c). 
a  qualified  spouse  is  entitled,  upon  approval 
under  this  Act  of  an  application  therefor,  to 
an  annuity  computed  under  section  4(b). 

(2)  Commencement.— The  annuity  of  a 
qualified  spouse  of  a  qualified  participant 
commences  on  the  latest  of — 

(A)  the  effective  date  set  forth  in  section 
12. 

(B)  the  first  day  of  the  month  in  which 
the  qualified  participant  dies,  or 

(C)  if  the  qualified  participant  dies  before 
attaining  65  years  of  age.  the  first  day  of 
the  month  in  which  the  qualified  partici- 
pant would  have  attained  such  age  but  for 
the  qualified  participants  death. 

(3)  Termination.— The  annuity  of  a  quali- 
fied spouse  and  the  right  thereto  terminate 
at  the  end  of  the  last  calendar  month  pre- 
ceding the  date  of  the  qualified  spouses 
death. 

SEC    1. 1 OMPl  TATION  OF  ANN!  ITY 

(a)  Qualified  Participant's  Annuity.— 
The  annuity  computed  under  this  subsec- 
tion (relating  to  a  qualified  participant)  in 
connection  with  any  early  terminated  plan 
is  equal  to  the  excess  (if  any)  of— 

(1)  the  product  derived  by  multiplying  $75 
by  the  number  of  years  of  .service  of  the 
qualified  participant  under  the  plan,  over 

(2)  the  annual  amount  which  would  be 
necessary  to  amortize  in  level  amounts  over 
10  years  the  sum  of— 

(A)  any  lump  sums  paid  to  the  qualified 
participant  from  the  plan  in  connection 
with  the  termination,  and 

(B)  the  actuarial  present  value  (deter- 
mined, as  of  the  effective  date  set  forth  in 
section  12.  under  the  assumptions  used  by 
the  Corporation  for  purposes  of  section  4044 
of  the  Employee  Retirement  Income  Securi- 
ty Act  of  1974)  of  pension  benefits  under 
the  plan  (if  any)  to  which  the  qualified  par- 
ticipant retains  a  nonforfeitable  right  under 
the  plan. 

(b)  Qualified  Spouses  Annuity.— The  an- 
nuity computed  under  this  subsection  (relat- 
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ing  to  the  qualified  spouse  of  a  qualified 
participant!  in  connection  with  an  early  ter- 
.minated  plan  is  equal  to  the  excess  (if  any) 
of- 

(1)  50  per  centum  of  the  amount  deter- 
mined under  paragraph  (1)  of  subsection  (a) 
in  connection  with  such  qualified  partici- 
pant, over 

(2)  the  annual  amount  which  would  be 
necessary  to  amortize  in  level  amounts  over 
10  years  the  sum  of— 

(A)  any  lump  sums  paid  to  the  qualified 
spouse  from  the  plan  in  connection  with  the 
termination,  and 

(B)  the  actuarial  present  value  (deter- 
mined, as  of  the  effective  date  set  forth  in 
section  12,  under  the  assumptions  u.sed  by 
the  Corporation  for  purposes  of  section  4044 
of  the  Employee  Retirement  Income  Securi- 
ty Act  of  1974)  of  pension  benefits  under 
the  plan  (if  any)  to  which  the  qualified 
spouse  retains  a  nonforfeitable  right  under 
the  plan. 

SE(  .  .1.  APPI.U  \TI<»N.'<. 

(a)  Re(3uirements.— An  application  for  an 
annuity  under  this  Act  in  connection  with 
an  early  terminated  plan  shall  be  approved 
if- 

(1)  the  application  includes  evidence  suffi- 
cient to  establish  that  the  applicant  is  a 
qualified  participant  or  qualified  .spouse  in 
connection  with  such  plan,  or 

(2)  the  evidence  included  in  the  applica- 
tion, together  with  such  evidence  as  the  ap- 
plicant may  request  the  Corporation  to  con- 
sider pursuant  to  subsection  (c),  establishes 
that  the  applicant  is  a  qualified  participant 
or  a  qualified  spouse  in  connection  with 
such  plan. 

(b)  Application  Forms.— The  Corporation 
may  by  regulation  prescribe  application 
forms  which  may  be  used  by  applicants  for 
purposes  of  subsection  (a).  Any  such  forms 
prescribed  by  the  Corporation  shall  be  made 
available  to  the  public  by  the  Corporation. 

(c)  Specific  Matters.— In  considering  ap- 
plications for  annuities  under  this  Act,  the 
Corporation  shall  consider,  on  the  request 
of  an  applicant  or  the  applicants  represent- 
ative, in  addition  to  any  other  relevant  evi- 
dence— 

(Da  comparison  of  employment  and  pay- 
roll records  which  were  maintained  under 
chapter  21  of  the  Internal  Revenue  Code  of 
1986  (relating  to  Federal  Insurance  Contri- 
butions Act)  or  under  the  Social  Security 
Act  (42  U.S.C.  301  et  seq.)  with  records 
maintained  by  the  Internal  Revenue  Service 
relating  to  the  qualification  status  of  trusts 
forming  part  of  a  stock  bonus,  pension,  or 
profit-sharing  plan  under  part  I  of  subchap- 
ter D  of  chapter  1  of  the  Internal  Revenue 
Code  of  1986  (relating  to  pension,  profit 
sharing,  stock  bonus  plans,  etc.).  and 

(2)  records  maintained  under  the  Welfare 
and  Pension  Plans  Disclosure  Act  of  1958. 

(d)  Procedures  for  Initial  Determina- 
tions.— 

(1)  In  GENERAL.-Except  as  otherwise  pro- 
vided in  this  subsection,  in  making  initial 
determinations  regarding  applications  for 
annuities  under  this  Act.  the  Corporation 
shall  follow  the  procedures  prescribed  by 
the  Corporation  for— 

(A)  initial  determinations  of  benefit  enti- 
tlement of  participants  and  beneficiaries 
under  plans  to  which  section  4021  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  applies,  and 

(B)  determinations  of  the  amount  of  guar- 
anteed benefits  of  such  participants  and 
beneficiaries  under  title  IV  of  such  Act. 

(2)  Notices  of  DENiAL.-The  Corporation 
shall  send  any  individual  who.se  application 
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under  this  Act  is  denied  by  the  Corporation 
pursuant  to  an  initial  determination  a  writ- 
ten notice  of  the  denial.  Such  notice  shall 
include  the  reason  for  the  denial  and  shall 
set  forth  the  procedures  required  to  be  fol- 
lowed in  order  to  obtain  review  under  this 
Act. 


SE(    S.  ADMIMSTK.ATIYE  APPEALS. 

(a)  In  GENERAL. -Any  individual  who.se  ap- 
plication for  an  annuity  under  this  Act  is 
denied  pursuant  to  an  initial  determination 
by  the  Corporation  is  entitled  to— 

(Da  rea-sonable  time,  but  not  less  than  60 
days  after  receipt  of  the  written  notice  of 
denial  described  in  .section  5(d)(2).  to  re- 
quest a  review  by  the  Corporation  and  to 
furnish  affidavits  and  other  documentary 
evidence  in  support  of  the  request,  and 

(2)  a  written  decision  and  the  specific  rea- 
sons therefor  at  the  earliest  practicable 
date. 

(b)  Procedures.— Except  as  otherwise  pro- 
vided in  subsection  (a),  in  reviewing  initial 
determinations  regarding  applications  for 
annuities  under  this  Act.  the  Corporation 
shall  follow  the  procedures  prescribed  by 
the  Corporation  for  requesting  and  obtain- 
ing administrative  review  by  the  Corpora- 
tion of  determinations  described  in  subpara- 
graphs (A)  and  (B)  of  section  5(d)(1). 

SE(.  7  JIDKIAI.  REVIEW. 

(a)  In  General.— Any  individual,  after  any 
final  decision  made  under  section  6.  irre- 
spective of  the  amount  in  controversy,  may 
obtain  judicial  review  of  the  decision  by  a 
civil  action  commenced  under  this  section 
within  180  days  after  the  mailing  to  the  in- 
dividual of  notice  of  such  decision  or  within 
such  further  time  as  the  Corporation  may 
allow. 

(b)  Venue.— Any  action  commenced  under 
this  section  shall  be  brought  in  the  district 
court  of  the  United  States  for  the  judicial 
district  in  which  the  plaintiff  resides  or  in 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia. 

(c)  Record.-As  part  of  any  answer  by  the 
Corporation,  the  Corporation  shall  file  a 
certified  copy  of  the  tran.script  of  the 
record,  including  the  evidence  upon  which 
the  findings  and  decision  complained  of  are 
based. 

(d)  Judgment.— The  court  shall  enter, 
upon  the  pleadings  and  transcript  of  the 
record  a  judgment  affirming,  modifying,  or 
reversing  the  decision,  with  or  without  re- 
manding the  case  for  a  rehearing. 

(e)  Remanded  Cases.— 

( 1 )  Authority  to  remand  to  the  corpora- 
tion.-The  court  shall,  on  the  motion  of  the 
Corporation  made  before  the  Corporation 
files  its  answer,  remand  the  case  to  the  Cor- 
poration for  further  action  by  the  Corpora- 
tion. The  court  may.  at  any  time,  on  good 
cause  shown,  order  additional  evidence  to  be 
taken  before  the  Corporation. 

(2)  Reconsideration  on  remand.— The 
Corporation  shall,  after  the  case  is  remand- 
ed, and  after  hearing  such  additional  evi- 
dence if  so  ordered— 

(A)  modify  or  affirm  the  earlier  findings 
of  fact  or  decision,  or  both,  under  section  6 
and 

(B)  file  with  the  court  any  such  additional 
and  modified  findings  of  fact  and  decision, 
and  a  transcript  of  the  additional  record 
and  testimony  upon  which  the  Corpora- 
tions action  in  modifying  or  affirming  was 
based. 

(f!  Final  JUDGMENT.-The  judgment  of  the 
court  shall  be  final  except  that  it  shall  be 
subject  to  review  in  the  same  manner  as  a 
judgment  in  other  civil  actions. 
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SEC.  8.  PAYMENT  OF  ANNIITIES. 

(a)  Forms  of  Payment.— 

(1)  Yearly  PAYMENTs.-Each  annuity  pay- 
able under  this  Act  shall  be  payable  as  an 
annual  amount. 

<2)  Retroactive  lump-sum  payments  — 
Any  individual  whose  claim  for  an  annuity 
under  this  Act  is  approved  after  the  date  on 
which  the  annuity  commences  under  sub- 
section (a)(2)  or  (b)(2)  of  section  3  shall  be 
paid  the  total  amount  of  the  annuity  pay- 
ments for  periods  before  the  date  on  which 
the  claim  is  approved  in  the  form  of  a  lump- 
sum payment. 

(b)  Cases  of  Incompetency.— Payment  due 
an  individual  mentally  incompetent  or 
under  other  legal  disability  may  be  made  to 
the  person  who  is  constituted  guardian  or 
other  fiduciary  by  the  law  of  the  State  of 
residence  of  the  claimant  or  is  otherwise  le- 
gally vested  with  the  care  of  the  claimant  or 
the  claimants  estate.  If  a  guardian  or  other 
fiduciary  of  the  individual  under  legal  dis- 
ability has  not  been  appointed  under  the 
law  of  the  State  of  residence  of  the  claim- 
ant, payment  may  be  made  to  any  person 
who  is  responsible  for  the  care  of  the  claim- 
ant, and  the  payment  bars  recovery  by  any 
other  person. 

(c)  Divorces,  Etc— 

(1)  Alternative  PAYEEs.-Payments  under 
this  Act  which  would  otherwise  be  made  to 
a  person  under  this  Act  shall  be  made  (in 
whole  or  in  part)  to  another  person  if  and  to 
the  extent  expressly  provided  for  in  the 
terms  of  any  court  decree  of  divorce,  annul- 
ment, or  legal  separation,  or  the  terms  of 
any  court  order  or  court-approved  property 
settlement  agreement  incident  to  any  court 
decree  of  divorce,  annulment,  or  legal  sepa- 
ration. Any  payment  under  this  paragraph 
to  a  person  bars  recovery  by  any  other 
person. 

(2)  Notification  requirements.- Para- 
graph (1)  shall  only  apply  to  payments 
niade  by  the  Corporation  under  this  Act 
after  the  date  of  receipt  by  the  Corporation 
of  written  notification  of  such  decree,  order 
or  agreement,  and  such  additional  informa- 
tion and  documentation  as  the  Corporation 
may  prescribe. 

(3)  Court.-As  used  in  this  subsection,  the 
term  •court"  means  any  court  of  any  State 

(f)  Inalienability.— Amounts  payable 
under  this  Act  are  not  assignable,  either  in 
law  or  equity,  or  subject  to  execution,  levy 
attachment,  garnishment,  or  other  legal 
process,  except  as  otherwise  may  be  provid- 
ed by  Federal  law. 

(g)  PoRGivENEss.-Recovery  of  payments 
under  this  Act  may  not  be  made  from  an  in- 
dividual in  any  case  in  which  the  Corpora- 
tion determines  that  the  individual  is  with- 
out fault  and  recovery  would  be  against 
equity  and  good  conscience. 

SEC    9    I.NTERAGENCY  C(M)RDI.NATION  AND  COOP- 
ERATION. 

(a)  In  GENERAL.-The  Corporation  may 
make  such  arrangements  or  agreements 
with  other  departments,  agencies,  or  estab- 
lishments of  the  United  States  for  coopera- 
tion or  mutual  assistance  in  the  perform- 
ance of  their  respective  functions  under  this 
Act  as  are  necessary  and  appropriate  to 
avoid  unnecessary  expense  and  duplication 
of  functions. 

(b)  Use  of  FAciLiriES.-The  Corporation 
may  use,  as  appropriate,  on  a  reimbursable 
or  other  basis,  the  facilities  or  services  of 
any  department,  agency,  or  establishment 
of  the  United  States  or  of  any  State  or  polit- 
ical subdivision  thereof,  including  the  serv- 
ices of  any  of  its  employees,  with  the  lawful 


consent  of  such  department,  agency,  or  es- 
tablishment, 
(c)  Cooperation.— 

(1)  In  general.— Each  department,  agency 
or  establishment  of  the  United  States  shali 
cooperate  with  the  Corporation  and,  to  the 
extent  necessary  and  appropriate,  provide 
such  information  and  facilities  as  the  Cor- 
poration may  request  for  its  assistance  in 
the  performance  of  the  Corporations  func- 
tions under  this  Act. 

(2)  Availability  of  records  from  the  sec- 
retary OF  HEALTH  AND  HUMAN  SERVICES.— The 

Secretary  of  Health  and  Human  Services 
shall  provide  the  Corporation  with  such 
records,  determined  by  the  Corporation  to 
be  necessary  to  carry  out  the  purposes  of 
this  Act,  as  the  Corporation  may  request. 

(3)  Availability  of  confidential  tax  re- 
turns AND  return  information.— Section 
6103(1)  of  the  Internal  Revenue  Code  of 
1986  (relating  to  use  of  returns  and  return 
information  for  purposes  other  than  tax  ad- 
ministration) is  amended  by  adding  at  the 
end  of  paragraph  (2)  the  following  new  sen- 
tence: "Returns  and  return  information 
shall  be  open  to  inspection  by  or  disclosure 
to  officers  and  employees  of  the  Corpora- 
tion whose  official  duties  require  such  in- 
spection or  disclosure  for  the  purpose  of 
but  only  to  the  extent  necessary  in,  consid- 
ering such  returns  and  return  information 
pursuant  to  section  5(c)(1)  of  the  Pension 
Restoration  Act  of  1990,  except  that  such 
inspection  or  disclosure  shall  be  permitted 
only  upon  written  request  which  sets  forth 
the  specific  reason  or  reasons  why  such  in- 
spection or  disclosure  is  necessary  and 
which  is  signed  by  the  head  of  the  bureau 
or  office  of  the  Corporation  requesting  the 
inspection  or  disclosure.". 


SEC.  10.  REGULATIONS. 

The  Corporation  shall,  before  the  effec- 
tive date  set  forth  in  section  12,  prescribe 
the  initial  regulations  necessary  to  carry  out 
the  provisions  of  this  Act.  Regulations 
under  this  Act  shall  be  prescribed  by  the 
Corporation  in  consultation,  as  appropriate, 
with  the  Secretary  of  the  Treasury  and  the 
Secretary  of  Health  and  Human  Services. 

SEC.  II.  PROGRAM  FINDING. 

The  Corporation  shall  use  the  funds  es- 
tablished under  section  4005  of  the  Employ- 
ee Retirement  Income  Security  Act  of  1974 
in  carrying  out  its  functions  under  this  Act. 

SEC.  12.  EFFECTIVE  DATE. 

(a)  General  Rule.— Except  as  provided  in 
subsection  (b),  the  provisions  of  this  Act 
shall  take  effect  60  days  after  the  date  of 
the  enactment  of  this  Act. 

(b)  Special  Rule.— The  provisions  of  sec- 
tions 10  and  11  shall  take  effect  on  the  date 
of  the  enactment  of  this  Act.« 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  as  an  original  cosponsor  of  legis- 
lation that  will  compensate  a  small, 
and  seemingly  forgotten  group  of 
older  Americans.  I  am  referring  to 
those  46,000  individuals  nationwide 
who,  through  no  fault  of  their  own, 
had  their  pensions  terminated  be- 
tween the  years  1942  and  1974.  Unfor- 
tunately, these  older  Americans  were 
not  covered  under  the  Employee  Re- 
tirement Income  Security  Act  of  1974 
[ERISA]  and  thus  have  not  been  able 
to  collect  any  of  their  vested  pension 
benefits.  The  bill  that  Senator  Metz- 
ENBAUM  and  I  are  introducing  will  once 
and  for  all  correct  this  inequity. 
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As  we  all  know,  until  ERISA,  an  em- 
ployee essentially  gambled  that  upon 
retirement,  his  or  her  benefits  would 
be  available.  However,  when  a  pension 
fund  became  insolvent,  the  worker  was 
the  one  to  lose.  Since  ERISA  was  en- 
acted in  1974,  workers  have  had  their 
basic  benefits  guaranteed  by  the  Pen- 
sion Benefit  Guaranty  Corporation. 
Tragically,  the  very  people  that 
touched  off  the  battle  to  establish 
ERISA  are  not  covered  by  its  umbrel- 
la. This  is  wrong. 

The  bill  we  are  introducing  today  is 
virtually  the  same  bill  that  I  intro- 
duced in  the  97th,  98th,  and  99th  Con- 
gresses. It  is  about  time  that  we  offer 
some  semblance  of  financial  security 
to  the  remaining  pre-1974  pension 
losers— most  of  whom  are  very  old, 
and  with  little  money.  Our  bill  would 
compensate  each  individual  $75  a  year 
for  each  year  worked  under  a  pension 
plan.  Thus,  a  retiree  with  10  years 
would  receive  $750  a  year;  20  years 
would  get  $1,500  a  year.  Any  surviving 
spouse  would  receive  half  the  amount. 
All  would  be  made  in  one  lump-sum 
payment  per  year.  Also,  the  PBGC 
would  administer  and  pay  for  the  pro- 
gram without  an  increase  in  premi- 
ums. This  is  expected  to  cost  less  than 
$50  million  and  will  only  decrease  over 
the  coming  years. 

I  cannot  stress  enough  the  urgency 
of  this  legislation.  These  "pension 
losers"  need  not  suffer  anymore  than 
they  already  have.  For  all  of  these 
people  we  must  enact  this  legislation 
as  a  measure  of  fairness  to  them.  I 
urge  my  colleagues  to  join  us  in  sup- 
porting this  bill.* 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  the  Pen- 
sion Restoration  Act  of  1990,  a  bill  of- 
fered by  the  chairman  of  the  Labor 
Subcommittee  to  require  the  Pension 
Benefit  Guaranty  Corporation 
[PBGC]  to  provide  modest  pension 
benefits  of  up  to  $1,500  a  year  to  work- 
ers who  never  received  the  pension 
benefits  they  were  promised  by  their 
employers  because  their  pension  plans 
were  terminated  prior  to  the  enact- 
ment of  the  Employee  Retirement 
Income  Security  Act  [ERISA]. 

Since  the  enactment  of  ERISA  in 
1974,  pension  plan  sponsors  have  been 
required  to  pay  premiums  to  the 
PBGC  to  insure  the  benefits  promised 
to  their  employees;  consequently,  if  an 
employer  today  is  unable  to  meet  its 
pension  obligations,  PBGC  takes  over 
the  obligations  and  pays  the  benefits 
out  of  that  fund.  Because,  however, 
the  ERISA  provisions  creating  the 
PBGC  were  made  retroactive  only  to 
July  1,  1974,  workers  whose  plans  were 
terminated  prior  to  that  date— and 
whose  plight  was  what  led  to  the  en- 
actment of  the  statute— were  out  of 
luck. 

A  Department  of  Labor  study  con- 
ducted in  1979  put  the  number  of  pre- 
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ERISA  pension  losers  at  about  67,000. 
As  these  workers  and  their  surviving 
spouses  have  died,  the  pool  has  shrunk 
to  about  41.000  and  will  continue  to 
dwindle  as  the  years  go  by.  These  el- 
derly retirees  and  their  spouses  are 
not  looking  for  a  handout— they  are 
only  asking  for  some  of  the  pension 
money  they  were  promised  for  years 
of  hard  work. 

Under  the  bill,  an  estimated  27.000 
retirees  w-ho  were  eligible  for  benefits 
at  the  time  their  plans  were  terminat- 
ed would  receive  $75  a  year  for  every 
year  they  worked  under  their  compan- 
yss  plan,  to  a  maximum  of  $1,500  a 
year.  In  addition,  an  estimated  14,000 
surviving  spouses  of  eligible  workers 
would  receive  half  that  amount.  There 
is  no  provision  for  payment  of  retroac- 
tive benefits— these  modest  benefits 
will  not  recoup  the  significant  benefits 
already  lost;  only  pay  a  modicum  of 
what  the  pension  losers  would  be  re- 
ceiving today  had  their  plans  not  been 
terminated. 

The  cost  estimate  of  the  Pension 
Restoration  Act  of  1990  is  $50  million 
for  the  first  year  and  less  each  year 
thereafter— a  small  price  to  pay  to  give 
a  dwindling  number  of  elderly  workers 
the  pension  benefits  they  worked  long 
and  hard  for  and  which  they  have  for 
so  long  been  denied.  I  commend  Sena- 
tor Metzenbaum  for  his  continued 
commitment  to  Americas  working 
people  and  look  forward  to  working 
with  him  on  this  measure. 
•  Mr.  LUGAR.  Mr.  President.  I  rise 
today  in  support  of  the  Pension  Resto- 
ration Act  of  1990.  This  bill  seeks  to 
correct  an  inequity  which  occurred 
prior  to  the  passage  of  the  Employee 
Retirement  Income  Security  Act 
[ERISA]  in  1974.  ERISA  was  enacted 
to  protect  private  pension  plans  and 
avert  the  hardship  incurred  by  work- 
ers and  retirees  whose  former  employ- 
ers had  once  been  able  to  avoid  obliga- 
tions for  retirement  security. 

Many  Hoosiers  felt  the  sting  of  un- 
fulfilled pension  promises  prior  to  pas- 
sage of  ERISA.  One  such  situation  oc- 
curred in  South  Bend.  IN  in  1963 
when  the  Studebaker  Co.  shut  down. 
Studebaker.  which  manufactured 
automobiles  and  employed  11.000 
people,  had  no  legal  obligation  to  meet 
its  pension  obligations.  The  shutdown 
created  many  hardships  for  the  com- 
munity. While  most  of  these  workers 
eventually  found  new  jobs  and  slowly 
put  their  lives  back  in  order,  the  one 
thing  they  could  not  replace  was  the 
time  to  save  and  contribute  into  a  new- 
pension. 

This  is  the  exact  problem  ERISA 
was  created  to  solve.  Unfortunately. 
Congress  in  1974  made  ERISAs  insur- 
ance fund  retroactive  only  to  July 
1974.  By  a  twist  of  legislative  fate. 
Congress  had  no  answer  to  the  call  for 
justice  from  the  hundreds  of  thou- 
sands of  workers  deprived  of  the  re- 
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tirement     benefits     for    which     they 
planned  and  worked. 

The  Pension  Restoration  Act  acts  to 
rectify  this  inequity  by  making  limited 
payments  from  the  Pension  Benefit 
Guaranty  Corporation's  fund  to  quali- 
fied workers  deprived  of  their  pre- 
ERISA  pensions.  Total  cost  for  this 
effort  is  $49.8  million  in  1991  declining 
to  $41.9  million  by  1999.  Knowledgea- 
ble sources  both  inside  and  outside 
government  agree  that  the  PBGC's  in- 
surance fund  can  afford  these  sums.  In 
these  days  of  severe  fiscal  austerity  no 
sum  is  insignificant,  but  the  economic 
situation  does  not  relieve  us  of  our 
duty  to  react  to  inequities  in  the  law 
where  we  find  them. 

We  in  Congress  spend  much  effort 
urging  people  to  plan  for  the  future. 
We  encourage  employers  to  provide 
pension  plans  for  their  employees. 
These  workers  did  what  we  ask— they 
planned  for  the  future.  They  are  now 
simply  seeking  the  fruits  of  their  fore- 
sight, and  relying  on  our  sense  of  fair- 
ness. 

Finally,  Mr.  President,  I  would  like 
to  take  a  moment  to  pay  tribute  to  a 
fellow  Hoosier  who  worked  tirelessly 
on  behalf  of  his  fellow-  former  Stude- 
baker employees  to  get  Congress  to  act 
as  we  are  proposing  today.  His  name  is 
Odel  Newburn,  a  former  president  of 
UAW  local  No.  5.  The  fact  that  this 
legislation  is  before  us  today  is  largely 
a  testimony  to  Mr.  Newburn's  dedica- 
tion, hard  work,  and  determination.* 


By  Mr.  BURNS  (for  himself,  Mr. 

Symms,    Mr.    McCoNNELL,    Mr. 

Kasten.      Mr.      NicKLES,      Mr. 

Coats,  Mr.  Helms,  Mr.  Wallop, 

and  Mr.  Boschwitzi: 
S.  3122.  A  bill  to  amend  the  Bal- 
anced Budget  and  Emergency  Deficit 
Control  Act  of  1985  to  limit  increases 
in  outlays  to  4  percent  per  year,  to 
provide  for  midyear  sequesters  in 
order  to  assure  that  deficit  and  outlay 
targets  are  achieved,  and  to  amend  the 
Congressional  Budget  Act  of  1974  to 
extend  the  deficit  targets;  pursuant  to 
the  order  of  August  4,  1977.  referred 
jointly  to  the  Committee  on  the 
Budget  and  the  Committee  on  Govern- 
mental Affairs. 

FOUR-PERCENT  SOLUTION  BUDGET  ACT 

Mr.  BURNS.  Mr.  President.  I  lis- 
tened with  great  interest  to  the  words 
of  my  distinguished  colleague  from 
Idaho,  Senator  Symms.  I  just  talked  to 
a  good  friend  of  mine.  I  used  to  serve 
with  him  in  county  government.  That 
is  where  I  come  from,  county  govern- 
ment. These  are  not  new  processes  for 
this  Senator,  even  though  I  may  be  a 
new  Senator  in  this  body.  We  go 
through  this  every  year. 

We  went  through  a  time  in  the 
1980's  when  we  looked  at  a  tax  base 
that  was  declining  because  agriculture, 
energy,  and  everything  else  that  af- 
fected the  Midwest  and  our  State  of 
Montana,  we  could  see  a  decline  in  rev- 


enue coming  into  the  county.  We 
could  not  go  back  to  the  people,  be- 
cause in  the  State  of  Montana  they 
got  tired  of  taxes,  too,  and  they  passed 
an  initiative  called  105.  It  told  us  that 
we  could  not  raise  taxes  or  property 
taxes,  which  the  county  is  run  on,  and 
school  taxes.  We  could  not  raise  them 
any  more. 

So  we  had  to  find  other  ways  of  get- 
ting by  and  operating  our  government 
to  serve  our  people.  I  think  this  prob- 
lem is  like  in  a  family,  where  a  fella 
came  home  one  night  and  says,  I  got 
this  thing  in  the  mail  that  says  you 
arc  overdrawn.  She  says,  we  are  not 
overdrawn,  we  are  underdeposited. 

That  is  where  we  focused  so  far  on 
this  debate,  on  the  underdeposited 
side.  We  should  be  talking  about  the 
spending  side.  That  is  what  is  giving  us 
problems.  We  do  not  have  a  revenue 
problem.  We  have  a  spending  problem. 
I  rise  today  to  offer  a  way  out  of  this 
dilemma,  to  a.ssure  that  we  will  reduce 
the  deficit  without  raising  taxes.  The 
legislation  I  am  introducing  today  I 
offer  with  cosponsors  Senators  Symms 
from  Idaho.  McConnell  from  Ken- 
tucky. Kasten  of  Wisconsin.  Nickles 
of  Oklahoma.  Coats  of  Indiana,  Helms 
of  North  Carolina,  Wallop  of  Wyo- 
ming, and  BoscHwiTZ  of  Minnesota.  It 
is  called  the  4-Percent  Solution 
Budget  Act.  It  is  a  proposal  which  de- 
serves the  Senate's  consideration, 
whether  or  not  the  summiteers  are 
able  to  fashion  an  agreement.  It  can 
be  a  viable  alternative,  or  an  impor- 
tant enhancement  to  any  summit 
agreement. 

Some  time  between  now  and  October 
1— and  that  is  not  very  far  off;  that  is 
the  sequester  deadline— the  budget 
summiteers  are  going  to  come  out 
from  behind  closed  doors  and  proclaim 
a  budget  agreement  has  been  reached. 
Good  news.  We  will  all  be  asked  to 
vote  for  it,  because  there  is  no  alterna- 
tive, and  then  we  will  head  back  home 
and  maybe  tell  some  folks  either  we 
liked  it  or  did  not;  but  I  think,  prob- 
ably, we  will  say  that  we  did  not  like 
it,  but  we  saved  the  Federal  Govern- 
ment. 

Let  me  give  you  a  hint.  The  folks 
back  home  will  not  be  impressed  when 
they  see  the  details.  What  I  am  offer- 
ing today  is  an  alternative  to  more 
taxes  and  increasing  deficits.  I  certain- 
ly mean  no  disrespect  toward  the 
President  and  his  top  advisers,  the  ma- 
jority and  minority  leaders  of  both 
Houses,  or  and  of  my  colleagues  who 
have  been  a  part  of  these  budget  nego- 
tiations. 

These  are  trying  times.  I  have  been 
through  them  myself,  only  at  a  lower 
level.  The  work  they  have  done  there, 
you  cannot  imagine,  the  hours  and 
agony  you  have  to  go  through  to  reach 
some  type  of  consensus.  I  know  they 
have  been  working  hard.  However,  I 
believe  that  what  this  process  and  the 
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results,  if  any.  will  produce  will  not 
meet  the  expectations  of  the  American 
people. 

My  goodness,  we  all  go  home  and 
listen  to  folks  at  home.  Some  will  say 
we  are  taxed  to  death,  and  they  are 
right.  But  we  miss  one  premise.  We 
come  out  and  say,  'tax  the  big  corpo- 
rations, the  companies,  tax  everybody, 
but  do  not  tax  me."  Make  it  fair.  We 
forget  about  the  fact  that  companies 
and  corporations  do  not  pay  taxes: 
people  pay  taxes.  It  is  all  passed  on  to 
us  in  our  fuel  bills,  energy  bills,  food 
bills;  whatever  bills  we  pay,  we  have 
paid  the  taxes  that  day. 

The  4-percent  solution  brings  the 
deficit  under  control  by  limiting  the 
growth  of  Federal  spending  to  4  per- 
cent over  the  previous  year.  We  can 
actually  allow  the  Federal  Govern- 
ment to  spend  4  more  percent  in 
actual  outlays  than  they  did  the  previ- 
ous years  and  still  have  no  tax  in- 
crease, and  we  would  balance  the 
budget,  showing  no  deficit  by  1997. 

That  target  is  moved  back  a  little 
bit,  I  will  have  to  admit.  But  in  the 
first  year,  the  4-percent  solution 
achieves  a  $42  billion  savings  off  of  a 
projected  baseline  spending,  and  over 
a  5-year  total  savings  of  $294  billion. 
They  say,  here  we  go  throwing  those 
figures  around  again.  Basically,  we  are 
talking  about  baseline  spending.  I 
firmly  believe  that  the  key  to  the  defi- 
cit reduction  is  spending  restraint  and 
not  increasing  tax. 

A  1987  study  by  a  team  of  econo- 
mists found  that  every  $1  we  taxed  the 
American  public  we  spent  $1.58.  If  you 
look  at  that  figure— and  it  is  a  real 
figure,  folks— have  we  been  fiscally  re- 
sponsible? 

Somebody  is  not  taking  care  of  the 
Treasury.  Our  past  failure  to  balance 
the  deficit  by  erasing  new  revenues  il- 
lustrates the  value  of  this  financing. 

I  will  ask  unanimous  consent  to  have 
printed  in  the  Record  an  article  from 
the  July  30,  1990,  Insight  magazine, 
"Critics  of  the  Budget  Summit'  Decry 
the  Fiscal  Shell  Game."  following  my 
statement.  The  article  shows  the  fiscal 
years  which  were  not  preceded  by 
budget  summits  produced  more  deficit 
reductions  than  summit  years.  Budget 
deficits  created  revenue  increases  and 
spending  reductions  resulted  in  higher 
deficits  rather  than  lower. 

However,  we  now  find  ourselves  on 
the  verge  of  a  1990  summit  agreement. 
Not  only  are  we  being  asked  to  swal- 
low another  summit  which  had  been 
soured  by  previous  failures  but  we  are 
also  being  asked  to  swallow  substantial 
tax  increases. 

This  is  a  4-percent  solution,  to 
reform  the  budget  process  and 
strengthening  Gramm-Rudman  to  re- 
strain Federal  spending  and  to  ensure 
that  any  new  revenues  go  toward  defi- 
cit reduction. 

Let  us  face  it  it  is  based  on  growth. 
If  we  go  over  that,  we  apply  it  to  the 
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debt.  If  we  are  going  to  tell  the  Ameri- 
can people  that  we  are  raising  taxes  on 
them  for  that  purpose,  a  premise  that 
I  disagree  with,  we  should  at  least 
ensure  that  we  kept  our  promises.  We 
have  not  done  that  in  the  past. 

I  can  remember  when  administra- 
tions and  Congresses  have  come  to  us 
and  said,  if  we  just  have  a  little  surtax 
here,  we  will  take  care  of  the  deficit. 
They  did  not  do  it.  We  taxed  them  a 
dollar,  and  we  spent  $1.58.  So  the  4- 
percent  solution  to  Gramm-Rudman 
by  adding  outlay  targets  to  the  al- 
ready established  deficit  targets,  these 
outlay  targets  are  set  at  4  percent 
above  previous  year  spending  levels. 
Exceeding  either  the  outlay  targets  or 
the  deficit  targets  will  trigger  a  se- 
quester. 

This  is  further  enforced  by  the  fol- 
lowing budget  reforms  included  in  the 
4-percent  solution.  It  eliminates  cur- 
rent services  budget.  It  puts  in  place  a 
second  midyear  sequester.  In  other 
words,  it  is  going  to  ensure  that  we  are 
going  to  stay  within  it.  It  establishes  a 
pay-as-you-go  clause  in  the  budget 
process,  which  is  very  important. 

The  4-percent  solution  enforced  by 
these  budget  process  reforms  will 
bring  the  deficit  under  control  by  1997 
and  will  help  reignite  a  strong  econom- 
ic growth.  I  predict  that  this  budget 
summit  will  be  no  different  than  past 
summits  unless  we  bring  spending 
under  control  and  enforce  spending 
cuts.  Any  budget  agreement  is  bound 
to  fail. 

This  time  next  fall,  we  will  all  get  to 
go  through  this  same  exercise  again 
unless  we  enact  into  law  the  4-percent 
solution. 

I  would  also  like  to  put  a  footnote 
here.  This  is  not  a  new  idea.  It  has 
come  up  before.  It  was  sort  of  just 
passed  along  and  never  dealt  with. 
The  main  reason  was  that  people  who 
did  not  want  to  show  some  fiscal  re- 
sponsibility were  afraid  of  this  process, 
afraid  of  it  because  they  could  not 
fund  their  little  private  giveaway, 
vote-getting  programs. 

The  majority  of  the  American 
people  want  this  Government  to  be  re- 
sponsible, and  if  we  have  to  enact  a 
law  to  make  us  responsible,  then  I  say 
it  is  time  now  to  do  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  to  which  I  re- 
ferred be  printed  in  the  Record  at  the 
end  of  my  statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  Insight.  July  30.  1990] 
Critics  of  the  Budget  Summit"  Decry  the 
Fiscal  Shell  Game 
Throughout  Washington,  you  can  hear 
the  heavy  breathing  of  the  insiders.  The 
Bush  administration  and  the  congressional 
leadership  have  retreated  together  behind 
closed  doors  for  another  round  of  deficit  re- 
duction negotiations,  which  may  stretch  on 
till  the  fall  elections  or  beyond. 


For  the  insiders,  this  is  high  drama.  For 
the  rest  of  the  country,  however,  'budget 
summits"  are  as  suspense-filled  as  an  in- 
flight safety  demonstration.  To  critics  of 
the  summits,  this  is  the  problem:  Taxpayers 
nod  off  just  when  they  should  be  readying 
their  life  jackets  and  reaching  for  the 
oxygen  masks. 

The  naysayers  indict  budget  summits  on 
several  counts,  starting  with  their  poor 
track  record.  The  current  summit  is  the 
sixth  in  the  past  nine  years.  It  was  preceded 
by  budget  summits  in  1982.  1984.  1985.  1987 
and  1989.  each  of  which  failed  to  reach  the 
deficit  reduction  targets  that  it  negotiated. 
Most  not  only  missed  their  targets,  they  ap- 
parently missed  the  whole  point:  They  re- 
sulted in  larger  deficits. 

These  summits  have  produced  'the  Triple 
Crown  effect-higher  taxes,  higher  spend- 
ing and  higher  deficits."  charges  Paul  G 
Merski.  director  of  fiscal  affairs,  at  the  Tax 
Foundation.  -You  have  immediate  tax  hikes 
written  into  the  tax  code,  with  the  promise 
of  future  spending  restraint  over  the  next 
year  or  so."  he  explains.  -Once  enacted  into 
the  code,  the  taxes  are  collected.  But  any 
long-term  spending  cuts  require  long-term 
discipline,  which  we  haven't  had.  " 

In  1984.  for  example,  negotiators  from  the 
Reagan  administration  and  Congress  agreed 
on  the  Rose  Garden  Plan  too  trim  the  defi- 
cit by  about  $150  billion  over  three  years. 
The  plan  called  for  $49  billion  in  revenue  in- 
creases and  $110  billion  in  spending  cuts  and 
established  a  deficit  target  of  $181  billion 
for  fiscal  1985.  Some  new  revenues  were  col- 
lected, but  Congress  could  not  hold  spend- 
ing down  for  one  year,  much  less  three.  In- 
stead of  beginning  its  planned  three-year 
downward  glide,  the  deficit  floated  up  out  of 
the  Rose  Garden  and  out  of  sight  of  the 
summiteers  until  it  reached  $212  billion  in 
the  target  year. 

Budget  summitry  has  fared  little  better 
since  the  1985  enactment  of  the  Gramm- 
Rudman-Hollings  law.  which  mandated 
automatic  spending  cuts  whenever  political 
action  failed  to  produce  progressively  small 
deficits.  In  1987.  the  specter  of  those  across- 
the-board  cuts  combined  with  the  Oct.  19 
stock  market  plunge  spooked  the  adminis- 
tration and  Congress  into  another  summit. 
The  two  sides  huddled  and  agreed  to  raise 
taxes  and  cut  spending  to  slice  $76  billion 
from  the  defict  over  two  years.  But  the  tar- 
gets proved  as  phantomlike  as  ever:  The 
defict  grew  $5.4  billion  in  fiscal  1988.  and 
the  1989  defict  came  in  $11  billion  over  the 
target,  though  it  did  inch  down  $3  billion 
from  the  previous  years  red  ink.  The  fiscal 
1990  six-month  defict  is  around  $150  billion, 
already  about  $50  billion  higher  than  the 
full-year  target  negotiated  at  the  1989 
summit. 

To  the  response  that  without  the  summits 
the  deficit  would  be  up  there  with  the 
Hubble  telescope,  critics  point  to  the  two 
years  in  recent  memory  that  were  not  pre- 
ceded by  summits,  fiscal  1984  and  1987.  In 
both  cases,  the  deficit  fell  substantially— $23 
billion  in  1984.  when  spending  growth  was 
held  to  half  the  rate  of  revenue  growth,  and 
$71.5  billion  in  1987,  when  spending  grew  by 
only  1.4  percent. 

Alan  L.  Keyes.  president  of  Citizens 
Against  Government  Waste,  and  other  crit- 
ics consider  terms  like  -budget  summit"  and 
■deficit  reduction  summit  "  at  best  euphe- 
misms. At  worst,  they  are  bits  of  cheese  in  a 
mousetrap.  And  the  taxpa.vers  are  the  mice. 
They  are  not  budget  summits,  they  are  tax 
summits.  •  says  Keyes.  an  unsucessful  Mary- 
land Republican  candidate  for  the  Senate  in 
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1988.  'These  summits  only  do  one  thing. 
They  legitimize  tax  increases.  Thafs  what 
they  are  for.  On  the  other  side  of  the 
ledger,  the  supposed  spending  cuts  and  limi- 
tations have  never  materialized. " 

In  the  view  of  Keyes  and  other  critics,  this 
is  no  accident.  "Many  of  the  policymakers 
want  higher  taxes— and  the  reason  they  do 
is  not  to  reduce  the  deficit,"  says  Christo- 
pher Prenze.  a  Republican  congressional 
staff  economist.  "This  whole  deficit  reduc- 
tion summit  is  a  charade:  The  real  reason 
we  are  going  to  raise  taxes  is  to  fund  addi- 
tional spending."  With  coauthors  Richard 
Vedder  and  Lawell  Galaway.  Prenze  wrote  a 
1987  study  analyzing  the  relationship  be- 
tween federal  tax  increases  and  the  federal 
deficit  in  the  postwar  era.  Their  conclusion: 
Higher  taxes  had  consistently  led  to  higher 
deficits.  For  every  dollar  raised  in  additional 
taxes,  the  government  spent  $1.58. 

Keyes  fears  that  now  that  President  Bush 
has  abandoned  his  pledge  not  to  raise  taxes, 
the  pattern  is  about  to  repeat  itself:  The 
palpable  prospect  of  new  revenues  has 
broken  the  spending  restraint  mentality  and 
a  torrent  of  new  spending  will  soon  follow. 
"I  hope  people  have  noticed  that  there  are  a 
lot  of  spending  bills  piled  up  behind  the 
dam,"  he  says.  "If,  with  this  idea  that  we 
have  now  raised  taxes,  the  dam  breaks,  then 
they  have  got  all  kinds  of  bills-ranging 
from  the  day-care  bill  to  aid  to  the  Soviet 
Union— sitting  on  the  table  waiting  for  a 
new  tax  increase." 

Keyes  has  been  referring  to  the  secret 
budget  negotiations  as  the  "star-chamber 
summit,"  an  allusion  to  the  English  court 
not  famous  for  due  process.  "They  are  going 
behind  closed  doors  to  make  decisions  and 
pass  judgment  on  the  pocketbooks  of  the 
American  people,"  he  says,  "and  then 
they'll  come  out  with  a  fait  accompli  which 
we  will  take  or  leave  without  ever  having 
seen  the  record.  It  seems  to  me  the  purpose 
of  having  an  elected  Congress  that  pub- 
lishes iu  debates  and  proceedings  and  in 
which  members  are  constitutionally  protect- 
ed from  the  consequences  of  speaking  their 
minds  was  so  that  voters  would  be  able  to 
make  judgments  not  just  about  the  end 
result  but  about  the  arguments  and  the  de- 
bates that  go  into  that  end  result." 

While  secrecy  deprives  the  voter  of  rele- 
vant information,  coUetive  responsibility  de- 
prives a  voter  unhappy  with  the  results  of 
the  opportunity  to  vote  for  a  candidate  rep- 
resenting an  alternative.  The  defining  deci- 
sion-making principle  of  these  summits  is 
consensus:  Democrats  and  Republicans 
Congress  and  the  executive  share  responsi- 
bility for  the  outcome  of  the  talks. 

"If  the  summit  brings  out  a  product  that 
the  parties  then  stand  behind  with  some 
kind  of  collective  responsibility,  how  can 
voters  hold  their  individual  representatives 
responsible?"  asks  Keyes.  If  youve  got  Re- 
publicans out  there  who  are  not  running 
hard  against  increased  taxes  because  some 
deal  has  been  made,  and  Democrats  who  are 
refusing  to  criticize  the  president  for  break- 
mg  his  [no  new  taxes]  pledge  because  some 
deal  has  been  made,  then  voters  are  de- 
prived of  choice."  This,  he  argues,  is  no 
mere  theoretical  danger:  "We  are  not  talk- 
mg  academics  here.  They've  done  it  before— 
on  the  pay  raise. "  Before  giving  itself  a  pay 
raise  last  year,  the  congressional  leadership 
of  both  parties  agreed  not  to  make  it  a  cam- 
paign issue. 

While  incumbents  may  be  bound  by  such 
deals,  nonincumbent  challengers  presum- 
ably would  be  free  to  oppose  them.  But 
after  the  pay  raise  deal,  notes  Keyes.  the 


CONGRESSIONAL  RECORD— SENATE 


party  committees  threatened  to  withhold 
support  from  challengers  who  opposed  it. 
And  the  same  tactics  could  be  used  to  si- 
lence would-be  critics  of  a  tax  deal  this  fall. 
"They  have  prewired  the  summit  so  that 
Republican  incumbents  will  have  to  run  on 
this  deal.  And  they  may  be  able  to  co-opt 
the  party  committees  like  they  did  with  the 
pay  raise.  It  could  have  a  dampening  effect 
on  what  challengers  around  the  country  in 
both  parties  are  willing  to  do  in  the  way  of 
speaking  honestly  to  the  American  people." 
Though  Bush  has  apparently  endorsed 
the  need  for  new  taxes,  Republicans,  espe- 
cially in  the  House,  have  been  balky  and 
could  run  against  a  tax  deal  in  November. 
But  part  of  the  beauty  of  the  summit  mech- 
anism is  that  it  is  circular.  Senate  Majority 
Leader  George  J.  Mitchell  of  Maine  has  al- 
ready said  that  unless  a  deal  has  the  sup- 
port of  Republican  majorities  in  both 
houses,  there  will  not  be  any  deal. 

The  critics  also  accuse  summiteers  of  bait 
and  switch  tactics— or,  as  Prenzes  study  put 
it,  "justifying  additional  taxation  for  a  rela- 
tively popular  purpose,  though  revenues 
will  be  diverted  by  government  to  other  pur- 
poses deemed  less  popular.  Por  example,  tax 
increases  may  be  justified  as  a  means  of  def- 
icit reduction,  whereas  the  actual  result  will 
be  to  stimulate  additional  spending  on  pro- 
grams favored  by  influential  special  interest 
groups." 

This  time  around,  the  administration,  led 
by  Office  of  Management  and  Budget  Direc- 
tor Richard  G.  Darman,  and  Congress  have 
invoked  the  huge  costs  of  the  savings  and 
loan  bailout.  Not  that  the  bailout  won't  cost 
real  bucks.  It  will.  It  just  won't  count  for 
purposes  of  the  deal.  "The  savings  and  loan 
thing  is  going  to  be  taken  off  budget  and 
funded  through  government  debt,  not 
through  new  taxes,  "  notes  Prenze. 

In  sealing  themselves  off  from  the  elector- 
al repercussions  of  unpopular  decisions 
through  mechanisms  like  pay  raise  commis- 
sions and  budget  summits,  the  administra- 
tion and  Congress  undermine  what  is  sup- 
posed to  be  the  competitive  nature  of  the 
political  system,  "  charges  Keyes.  "If  they  do 
it  on  an  issue  as  fundamental  to  freedom  as 
taxes,  they've  gone  a  long  way  toward  de- 
feating the  system,"  he  warns.  "After  all, 
the  country  got  started  on  a  tax  issue.  In  a 
certain  sense,  the  basic  principle  of  constitu- 
tionalism is  that  you  have  to  involve  the 
people,  because  the  money  comes  from 
them.  That's  when  parliament  began— when 
the  kings  had  to  go  and  ask  for  money.  " 

What's  a  poor  taxpayer  to  do?  Well,  you 
could  call  up  your  congressman  and  let 
them  have  it.  On  second  thought,  forget  it. 
Your  congressman  isn't  taking  any  calls  just 
now.  He's  tied  up  indefinitely  in  the  deficit 
reduction  talks.— Daniel  Wattenberg. 

Mr.  BURNS.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 
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TITLE  I-THE  FOl  R  PERCENT  SOLI'TION 

SEC.    101.   FOl  R   PERCENT  CAP  ON   INCREASES   IN 
OITI.AYS. 

(a)  Estimates  and  Determinations.— Sec- 
tion 251(a)(1)(B)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 
(2  U.S.C.  901(a)(1)(B))  is  amended  by  strik- 
ing "(zero  in  the  case  of  fiscal  year  1993')" 
and  inserting  "(zero  in  the  case  of  fiscal 
year  1997)  and  whether  the  total  outlays  for 
such  fiscal  year  will  exceed  the  outlay 
target  for  such  fiscal  year.". 

(b)  Reports.— Section  251(a)(2)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  (2  U.S.C.  901(a)(2)(A))  is 
amended  by  striking  'deficit  excess  for  such 
fiscal  year,  stating  whether  such  excess" 
and  inserting  "outlay  excesses  for  such 
fiscal  year,  identifying  the  amount  of  any 
deficit  excess  for  such  fiscal  year,  stating 
whether  such  outlay  excess  and  such  deficit 
excess". 

(c)  Dissemination  of  Reductions.— Sec- 
tion 251(a)(3>(A)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 
(2  U.S.C,  901(a)(3)(A)(i))  is  amended— 

(1)  in  subclause  (II)  by  striking  "or  "  at  the 
end  thereof; 

(2)  in  subclause  (III)  by— 

(A)  striking  "1991,  1992,  or  1993";  and 

(B)  striking  the  period  at  the  end  thereof 
and  inserting  ";  and  ";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subclause: 

"(IV)  for  fiscal  years  1991,  1992,  1993, 
1994,  1995,  1996.  and  1997,  the  higher  of- 

"(aa)  the  maximum  deficit  amount  for  the 
fiscal  year;  or 

"(bb)  the  outlay  target  for  the  fiscal 
year.". 

(d)  Budget  Baseline.— Section 
251(a)(6)(A)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  (2 
U.S.C.  901(a)(6)(A))  is  amended  by  inserting 
before  the  semicolon  "",  except  that  the  pro- 
jected funding  shall  not  exceed  the  outlay 
target  for  that  fiscal  year. ". 

(e)  Budget  Resolution.— Section  301(a)(1) 
of  the  Congressional  Budget  Act  of  1974  (2 
U.S.C.  632(a)(1))  is  amended  by  striking 
"budget  outlays"  and  inserting  "budget  out- 
lays (which  shall  not  be  in  an  amount  that 
exceeds  the  applicable  outlay  target) ". 

(f)  Definitions.— Section  257  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  (2  U.S.C.  907)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraphs: 

"(15)  The  term  "outlay  excess'  means  the 
amount  by  which  the  amount  of  outlays 
provided  for  a  fiscal  year  exceeds  by  more 
than  4  percent  the  amount  of  outlays  in  the 
preceding  fiscal  year. 

"(16)  The  term  outlay  target'  means— 


S.  3122 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

SE(TION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Pour  Per- 
cent Solution  Budget  Act ". 


(A)  for 

$1,256,000,000,000; 

"(B)  for 

$1,306,000,000,000; 

"(C)  for 

$1,358,000,000,000; 

"(D)  for 

$1,413,000,000,000; 

"(E)  for 

$1,469,000,000,000: 

"(P)  for 

$1,528,000,000,000;  and 

"(G)         for         fiscal 
$1,589,000,000,000". 

(g)  Expiration  DATE.-Section  275(b)(1)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (2  U.S.C.  901  note)  is 
amended  by  striking  "1993""  and  inserting 
""1997'". 
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1992, 
1993. 
1994, 
1995, 
1996, 
1997, 


EX(  I.I  SION  OF  RE(  EIHTS  AM)  msBl  KSK- 
MESTS  OK  THE  KESOI.l  TION  TKI  ST 
(ORPOKATIOV  WHEN  (  \l.<  IHTINC; 
l>EFI(  IT  AMOCNTS 

With  respect  to  fiscal  years  beginning 
after  September  30.  1990.  the  receipts  and 
disbursements  of  the  Resolution  Trust  Cor- 
poration shall  not  be  included  in  the  budget 
deficit  or  any  other  totals  of  the  budget  of 
the  United  Slates  Government  as  submitted 
by  the  President  or  of  the  congressional 
budget  and  shall  be  exempt  from  any  gener- 
al budget  limitation  imposed  by  statute  on 
expenditures  and  net  lending  (budget  out- 
la.vs)  of  the  United  States  Government. 

SE(.  KM.  ADJISTME.VTOK  l)EKI(  IT  TAR(;ETS 

Section  3(7)  of  the  Congressional  Budget 
Act  of  1974  (2  U.S.C.  622(7))  is  amended  by 
striking  subparagraphs  (A)  through  (H)  and 
inserting  the  following: 

(A)    with    respect    to    fiscal    year    1986. 
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to    fiscal    year    1987. 
to    fiscal    year    1988. 


to    fiscal    year    1990. 


to    fiscal    year    1993. 


J75(b)(l)of 
ncy  Deficit 
01  note)  is 
i  inserting 


$171,900,000,000 

■■(B)    with    respect 
$144,000,000,000: 

■■(C)    with    respect 
$144,000,000,000; 

■■(D)    with    respect    to    fiscal    vear    1989 
$136,000,000,000: 

■(E)    with    respect 
$100,000,000,000; 

■(F)    with    respect    to    fiscal    vear    1991 
$134,000,000,000; 

■'(G)    with    respect    to    fiscal    year    1992 
$112,000,000,000; 

■■(H)    with    respect 
$80,000,000,000; 

(I)    with    respect    to    fiscal    vear    1994 
$50,000,000,000: 

(J)    with    respect    to    fiscal    vear    1995 
$28,000,000,000; 

(K)    with    respect    to    fiscal    year    1996 
$8,000,000,000;  and 

(L)    with    respect    to    fiscal    year    1997 
zero. '. 

SEC.  104.  .MIDYEAR  SEQl  ESTER. 

(a)  Section  252  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 
(2  U.S.C.  902)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 
■■<h)  Midyear  Sequester.— 
"(1)  In  general.— In  accordance  with  the 
provisions  of  this  part  with  respect  to  the  is- 
suance of  the  final  sequestration  order  on 
October  15  and  this  section,  the  President 
shall  issue  a  sequestration  order  making  all 
reductions  and  sequestrations  necessarv  to 
meet  deficit  targets  and  outlay  targets  as 
specified  in  this  section  on  March  15  (which 
shall  take  effect  April  15). 
■■(2)  Reports.— 

■  (A)  Report  by  cbo.— In  accordance  with 
the  requirements,  specifications,  definitions, 
and  calculations  required  bv  this  part  the 
Director  of  CBO  shall  issue  a  report  to  the 
Director  of  OMB  and  to  the  Congress  10 
days  before  the  date  of  the  order  required 
by  paragraph  (1)  identifying  the  amount  of 
any  deficit  excess  for  the  current  fiscal  year 
stating  whether  such  excess  if  greater  than 
$10,000,000,000.  identifying  the  amount  of 
any  outlay  excess  for  the  current  fiscal 
year,  estimating  the  aggregate  amount  of 
required  outlay  reductions,  and  specifying 
by  account  for  nondefense  programs  and  by- 
account  for  defense  programs  the  budget 
baseline  from  which  reductions  are  taken 
and  the  amounts  and  percentages  by  which 
such  accounts  must  be  reduced  during  such 
fiscal  year  in  order  to  make  the  reductions 
required  by  this  part. 

(B)  Report  by  OMB.-The  Director  of 
OMB  shall  i.ssue  a  report  to  the  President 
and  the  Congress  5  days  before  the  date  of 
the  order  required  by  paragraph  (1)  con- 


taining the  same  information  required  in 
subparagraph  (A)  and  the  information  de- 
scribed in  section  251(a)(2)(B)  subject  to  the 
limitations  provided  in  this  part. 

■■(3)  Economic  and  technical  assump- 
tions.—The  economic  and  technical  as- 
sumptions used  by  the  Director  of  CBO  and 
the  Director  of  OMB  to  calculate  the  una- 
chieved deficit  reduction  under  section  251 
shall  also  be  used  under  this  section.". 

TITLE  II-PRKP.AK.ATION  OK  THK  BIDCKT 
SE(  .  2(11.  THE  PRESIDENTS  Bl  IKiET. 

Section     1105(a)(5)    of    title    31.     United 
States  Code,  is  amended  to  read  as  follows: 
■•(5)  except  as  provided  in  sub.section  (b)  of 
this  section— 

■■(A)  estimated  expenditures  and  proposed 
appropriations  for  each  function  and  sub- 
function  in  the  current  fiscal  year; 

■■(B)  estimated  expenditures  and  proposed 
appropriations  the  President  decides  are 
necessary  to  support  the  Government  for 
each  function  and  subfunction  in  the  fiscal 
year  for  which  the  budget  is  submitted;  and 
■•(C)  a  comparison  of  levels  of  estimated 
expenditures  and  proposed  appropriations 
for  each  function  and  subfunction  in  the 
current  fiscal  year  and  the  fi.scal  year  for 
which  the  budget  is  submitted,  along  with 
the  proposed  increase  or  decrease  of  spend- 
ing in  percentage  terms  for  each  function 
and  subfunction;". 
SEC  liYi.  con<;ressio\ai.  bi  i)(;et. 

Section  301(e)  of  the  Congressional 
Budget  Act  of  1974  (2  U.S.C.  632(e))  is 
amended  by— 

(1)  inserting  after  the  second  sentence  the 
following;  -The  starting  point  for  anv  delib- 
erations in  the  Committee  on  the  Budget  of 
each  House  on  the  concurrent  resolution  on 
the  budget  for  the  next  fiscal  year  shall  be 
the  estimated  level  of  outlays  for  the  cur- 
rent year  in  each  function  and  subfunction. 
Any  increases  or  decreases  in  the  congres- 
sional budget  for  the  next  fiscal  year  shall 
be  from  those  estimated  levels."; 

(2)  striking  paragraphs  (2)  and  (3)  and  in- 
serting the  following: 

■■(2)  a  comparison  of  levels  for  the  current 
fiscal  year  with  proposed  spending  for  the 
subsequent  fiscal  years  along  with  the  pro- 
posed increase  or  decrease  of  spending  in 
percentage  terms  for  each  function  and  sub- 
function: 

•■(3)  information,  data,  and  comparisons 
indicating  the  manner  in  which  and  the 
basis  on  which  the  committee  determined 
each  of  the  matters  set  forth  in  the  concur- 
rent resolution,  including  information  on 
outlays  for  the  current  fiscal  year  and  the 
decisions  reached  to  set  funding  for  the  sub- 
sequent fiscal  years:": 

(3)  striking  paragraph  (8): 

(4)  redesignating  paragraph  (9)  as  para- 
graph (8)  and  adding  and^  at  the  end 
thereof;  and 

(5)  redesignating  paragraph  (10)  as  para- 
graph (9). 

SEC.     2(i:i.     <(»n(;ressio\ai.     bi  I)(;ET     oekkk 
KEFOKT  TO  COMMITTEES 

The  first  sentence  of  section  202(f)(1)  of 
the  Congressional  Budget  Act  of  1974  (2 
U.S.C.  602(f)(1))  is  amended  to  read  as  fol- 
lows: "On  or  before  February  15  of  each 
year,  the  Director  shall  submit  to  the  Com- 
mittees on  the  Budget  of  the  House  of  Rep- 
resentatives and  the  Senate  a  report,  for  the 
fiscal  year  commencing  on  October  1  of  that 
year,  with  respect  to  fiscal  policy  includ- 
ing— 

"(A)  estimated  budget  outlays  in  all  func- 
tions and  subfunctions  for  appropriated  ac- 
counts for  the  current  fiscal  .year  and  esti- 
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mated  budget  outlays  under  current  law  for 
all  entitlement  programs  for  the  next  fiscal 
year; 

(B)  alternative  levels  of  total  revenues 
total  new  budget  authority,  and  total  out- 
la.vs  (including  related  surpluses  and  defi- 
cits): and 

"(C)  the  levels  of  tax  expenditures  under 
existing  law.  taking  into  account  projected 
economic  factors  and  any  changes  in  those 
levels  based  on  proposals  in  the  budget  sub- 
mitted by  the  President  for  that  fiscal 
year."". 

TITI.K  III-H.AV-.XS-YOl  .<;<)  Bl  I)(;ET 

SEC  :i()l.  POINT  OK  ORDER 

The  Congressional  Budget  Act  of  1974  (2 
U.S.C.  621  et  seq.)  is  amended  by  inserting 
after  .section  310  the  following  new  section: 

POINT  OF  ORDER  RELATING  TO  BUDGET  OUTLAYS 

"Sec.  310A.  (a)  Point  of  Order.— 
"(1)  Total  outlays.-NoI  withstanding 
any  other  law.  it  shall  not  be  in  order  in  the 
Senate  or  the  House  of  Representatives  to 
consider  a  concurrent  resolution  on  the 
budget  for  a  fiscal  year  beginning  after  Sep- 
tember 30.  1991.  or  an  amendment  thereto 
or  conference  report  thereon,  if— 

"(A)  the  adoption  of  the  concurrent  reso- 
lution as  reported: 

(B)  the  adoption  of  the  amendment:  or 
"(C)  the  adoption  of  the  concurrent  re.so- 
lution  in  the  form  recommended  in  the  con- 
ference report, 
would  cau.se— 

"(i)  the  appropriate  level  of  total  budget 
outlays  (excluding  outlays  of  the  Resolution 
Trust  Corporation)  .set  forth  in  the  concur- 
rent resolution  for  that  fiscal  year  to  exceed 
the  outlay  target  for  that  fiscal  year: 

"(ii)  the  recommended  level  of  Federal 
revenues  set  forth  in  the  concurrent  resolu- 
tion for  that  fiscal  year  (excluding  revenues 
of  the  Re.solution  Trust  Corporation)  to  be 
less  than  the  recommended  level  of  Federal 
revenues  for  the  preceding  fiscal  year  set 
forth  in  the  most  recently  agreed  to  concur- 
rent resolution  on  the  budget  for  the  pre- 
ceding fi.scal  year  (excluding  revenues  of  the 
Resolution  Trust  Corporation). 

(2)  Outlays  in  a  functional  category.— 
A  concurrent  resolution  on  the  budget  for  a 
fiscal  year  shall  not— 

"(A)  include  provision  for  an  outlay  excess 
in  a  functional  category  unless  the  concur- 
rent resolution— 

"(i)  provides  for  a  decrease  in  budget  out- 
lays in  another  functional  category  for  that 
fiscal  .vear  that  is  not  less  than  the  amount 
of  such  excess  outlay:  and 

■  (ii)  identifies  the  source  of  the  decreased 
amount  of  outlays  and  proposes  changes  in 
law  to  achieve  the  decrease;  or 

"(B)  provide  for  a  reduction  in  the  recom- 
mended level  of  Federal  revenues  for  that 
fiscal  year  below  the  recommended  level  of 
Federal  revenues  set  forth  in  the  most  re- 
cently agreed  to  concurrent  resolution  on 
the  budget  for  the  preceding  fiscal  year 
unless  the  concurrent  resolution— 

"(i)  provides  for  a  reduction  in  budget  out- 
lays for  the  fiscal  year  below  the  appropri- 
ate level  of  total  budget  outlays  set  forth  in 
the  most  recently  agreed  to  concurrent  reso- 
lution on  the  budget  for  the  preceding  fiscal 
.vear  in  an  amount  not  less  than  the  amount 
of  the  reduction  in  revenues  for  that  fiscal 
year;  and 

"(ii)  identifies  the  program  or  activity  in 
which  the  reduction  in  budget  outlays  is  to 
be  made  and  proposes  changes  in  law  to  ac- 
complish the  reduction. 
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"(3)  Additional  revenues.— Any  addition- 
al amount  of  revenues  provided  for  in  a  con- 
current resolution  on  the  budget  pursuant 
to  paragraph  (2)(A>(i)  shall  include  provi- 
sion for  only  such  additional  revenues  as 
will  result  from  proposed  changes  in  law. 
Any  reduction  in  budget  outlays  contained 
in  a  concurrent  resolution  on  the  budget 
pursuant  to  paragraph  (2)(B)(i)  shall  in- 
clude provision  for  only  such  reductions  in 
budget  outlays  as  will  result  from  proposed 
changes  in  law. 

•(bi  Waiver.— Subsection  (a)  may  be 
waived  by  a  three-fifths  vote  of  the  Mem- 
bers of  each  House  of  Congress,  duly  chosen 
and  sworn. 

•■(c)  Purpose  of  Excess  Revenues.— Not- 
withstanding any  other  law.  it  shall  not  be 
in  order  in  the  Senate  or  the  House  of  Rep- 
resentatives to  consider  a  concurrent  resolu- 
tion on  the  budget  for  a  fiscal  year  that  sets 
forth  a  recommended  level  of  revenues  for 
the  fiscal  year  that  exceeds  the  appropriate 
level  of  total  budget  outlays  for  that  fiscal 
year  unless  the  concurrent  resolution  speci- 
fies the  purposes  for  which  the  excess  reve- 
nues are  to  be  allocated. 

••(d)  Definitions.— For  the  purposes  of 
this  section- 
ed) the  term  outlay  excess'  has  the 
meaning  stated  in  section  257(15)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985: 

•■(2)  the  term  outlay  target'  has  the 
meaning  stated  in  section  257(16)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985: 

••(3)  the  term  outlays  of  the  Resolution 
Trust  Corporation'  means  disbursements  of 
the  Resolution  Trust  Corporation:  and 

(4)  the  term  revenues  of  the  Resolution 
Trust  Corporation'  means  receipts  of  the 
Resolution  Trust  Corporation.  ". 

SE(  .  302.  TIIK  PRKSIDKNT'S  Bl  IHiKT 

Section  1105  of  title  31.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

'(g)(1)  Notwithstanding  any  other  law. 
the  budget  transmitted  pursuant  to  subsec- 
tion (a)  for  the  following  fiscal  year  shall 
not  contain— 

■•(A)  an  estimate  of  total  budget  outlays 
(excluding  outlays  of  the  Resolution  Trust 
Corporation)  for  that  fiscal  .vear  that  ex- 
ceeds the  outlay  target  for  that  fiscal  year: 
or 

'•(B)  an  estimate  of  total  revenues  for  that 
fi.scal  year  (excluding  revenues  of  the  Reso- 
lution Trust  Corporation)  that  is  less  than 
the  recommended  level  of  revenues  for  the 
preceding  fiscal  year  set  forth  in  the  most 
recently  agreed  to  concurrent  resolution  on 
the  budget  (excluding  revenues  of  the  Reso- 
lution Trust  Corporation). 

(2)  The  budget  transmitted  pursuant  to 
subsection  (a)  for  the  following  fiscal  year 
shall  not— 

"(A)  contain  an  estimate  of  budget  outlays 
in  a  functional  category  for  the  following 
fiscal  year  that  includes  an  outlay  excess 
unless  the  budget— 

"(i)  contains  an  estimate  of  a  decrease  in 
budget  outlays  in  another  functional  catego- 
ry for  that  fiscal  year  that  is  not  less  than 
the  amount  of  such  outlay  excess:  and 

"(ii)  identifies  the  source  of  the  decreased 
amount  of  outlays  and  proposes  changes  in 
law  to  achieve  the  decrease:  or 

••(B)  contain  an  estimate  of  a  reduction  in 
revenues  for  that  fiscal  year  below  the  rec- 
ommended level  of  Federal  revenues  for  the 
preceding  fiscal  year  set  forth  in  the  most 
recently  agreed  to  concurrent  resolution  on 


the   budget    for   the   preceding   fiscal   year 
unless  the  budget— 

"(i)  contains  an  estimate  of  a  reduction  in 
budget  outlays  for  the  fiscal  year  below  the 
appropriate  level  of  total  budget  outlays  for 
the  preceding  fiscal  year  set  forth  in  the 
most  recently  agreed  to  concurrent  resolu- 
tion on  the  budget  for  the  preceding  fiscal 
year  in  an  amount  not  less  than  the  amount 
of  the  reduction  in  revenues  for  that  fiscal 
year;  and 

"(ii)  identifies  the  program  or  activity  for 
which  the  estimated  reduction  in  budget 
outlays  is  proposed  and  proposes  changes  in 
law  to  achieve  the  estimated  reduction. 

•(3)  For  the  purposes  of  this  subsection— 

"(A)  the  term  outlay  excess'  has  the 
meaning  stated  in  section  257(15)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985: 

(B)  the  term  outlay  target'  has  the 
meaning  staled  m  se<'tion  257(16)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985: 

(C)  the  term  outlays  of  the  Resolution 
Trust  Corporation'  means  disbursements  of 
the  Resolution  Trust  Corporation:  and 

"(D)  the  term  revenues  of  the  Resolution 
Trust  Corporation'  means  receipts  of  the 
Resolution  Trust  Corporation.'. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Idaho. 

Mr.  SYMMS.  Mr.  President,  I  com- 
pliment my  colleague  from  Montana 
for  his  effort  and  work  on  this  bill.  I 
emphasize  that  I  think  the  single  most 
important  point  about  this  process  of 
the  4-percent  solution  will  be  that  it 
will  refocus  to  the  American  people 
that  in  all  this  talk  about  all  these 
cuts  in  the  budget,  we  are  spending 
more  money  every  year.  That  is  why 
we  have  to  borrow  more  money  every 
year.  The  4-percent  solution  will  focus 
the  attention. 

If  the  American  people  figured  out 
the  budget  process  in  Washington, 
they  would  either  get  their  Congress- 
men to  get  the  budget  balanced  or 
they  would  throw  them  out  of  office. 
The  way  it  is,  somehow  they  think 
their  Congressman  is  not  responsible 
for  the  deficit.  It  is  all  those  other  434 
Congressmen,  but  it  is  not  their  one. 

The  fact  of  the  matter  is  the  part  of 
the  reason  it  is  so  complicated  is  the 
current  services  budget  where  you 
project  outlays  you  are  going  to  spend 
next  year  and  then  the  cuts  then  come 
off  from  that.  It  is  like  the  Senator 
from  Minnesota  said,  you  can  think 
that  the  people  talk  about  it,  it  is  in 
the  news  how  billions  of  dollars  are 
being  cut  from  the  budget  from  spend- 
ing and  yet  the  reality  is  we  are  spend- 
ing more  money  for  every  single  area 
of  spending  then  we  did  before. 

So  the  4-percent  solution  will  bring 
it  to  that.  I  probably  like  it  better,  I 
say  to  my  friend  from  Montana,  if  it  is 
a  3-percent  solution.  But  be  that  as  it 
may.  it  would  be  nice  to  start  some- 
where and  start  basing  this  on  the 
philosophical  grounds  that  we  are 
going  to  do  this  within  the  basis  of 
revenue  that  comes  to  the  Federal 
Treasury  and  not  going  to  do  it  with 
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some  big  cop  out  of  some  big  tax  in- 
crease, because  even  if  you  did  have 
the  cap  on  the  spending,  then  the  tax 
increase  might  be  another  matter, 
whether  you  want  to  pay  for  it  now  or 
borrow  it  or  how  you  want  to  work  it 
out.  because  the  Government  can  pay 
for  things  by  either  taxing,  printing, 
or  borrowing.  They  can  do  it  any  way 
and  it  all  comes  out  of  the  private 
sector  development. 

But  the  point  I  want  to  make  is  that 
we  have  to  refocus  this  budget  issue 
because  the  way  it  is  going  on  now, 
there  is  no  visible  support  in  the  coun- 
try, it  seems,  for  what  it  is  that  some 
of  us  are  trying  to  do  to  bring  about  a 
sensible  solution  to  this,  and  the  end- 
all  solution  is  that  the  end  of  it  they 
just  want  to  go  automatic  and  raise 
some  more  taxes.  That  is  what  is 
really  happening.  So  bureaucratic  it  is 
a  welfare  state  and  continues  to  grow 
and  all  the  special  interests  and  others 
in  there  can  reach  in  and  get  their 
shares  of  next  years  projects  or  what- 
ever it  happens  to  be,  or  next  year's 
program. 

I  think  it  is  critical,  and  I  want  to 
emphasize  again  that  it  just  could  be. 
When  I  was  home  in  Idaho  during  the 
last  break.  I  saw  some  examples  of 
Government  interference  with  small 
business  that  absolutely  turned  your 
stomach,  and  the  Senator  from  Minne- 
sota being  from  a  lumber  background 
will  appreciate  this.  This  is  a  small  saw 
mill  in  Cocolalla.  ID.  that  does  about 
$4  billion  in  business  a  year  and  ex- 
ports $1  billion  finished  lumber  off- 
shore to  the  Pacific  rim.  We  tell 
people  we  want  to  do  that.  Some 
people  came  out  from  the  Corps  of  En- 
gineers and  said,  you  have  the  logs 
stacked  on  the  wetlands. 

It  is  not  wetlands.  It  is  an  old  mill 
tailing  pond.  He  said.  "I  will  mitigate 
this.  I  have  10  acres  of  ground.  I  will 
sort  the  logs  and  stack  them  out 
there."  He  said.  "I  will  mitigate  that." 
He  told  the  Federal  bureaucrat.  "I  will 
dam  up  my  water  and  make  20  acres  of 
wetlands  to  offset  the  10  acres.'" 

He  did  not  want  to  get  in  an  argu- 
ment with  him.  Finally,  the  fellow 
said:  "No.  I  am  going  to  turn  this  over 
to  the  EPA.  " 

And  then  five  more  people  came 
from  the  EPA  and  they  tell  him  you 
cannot  stack  logs  on  this  piece  of 
ground  he  rents  from  the  people  who 
own  it.  He  said.  "You  cannot  stack  the 
logs  on  there.  That  is  going  to  make 
the  old  lead  in  the  ground  from  the 
old  mill  tailings  acid  and  the  lead  will 
leach  up  and  get  in  the  water." 

I  called  up  and  said:  "Look.  All  you 
have  to  do  is  buy  a  few  dollars  worth 
of  lime  and  dump  it  on  the  10  acres.  It 
will  not  have  an  impact.  It  will  keep  it. 
and  there  is  no  problem.  Lime  is 
cheap,  easy  to  buy.  It  is  used  all  the 
time  to  change  acidity  of  soil." 
I  knew  that  as  a  farmer. 
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We  have  so  much  Government  and 
what  they  are  going  to  do  is  break  this 
man  from  the  lumber  company,  they 
are  going  to  break  him  and  run  hirn 
out  of  busine-ss,  and  that  is  what  his 
tax  dollars  paid  for.  He  paid  to  have 
the  Government  come  out  and  break 
him  and  run  him  out  of  business. 

He  is  doing  absolutely  nothing 
wrong.  I  invite  all  my  colleagues  to 
come  out  and  look.  He  is  not  hurting 
the  environment.  He  is  providing  jobs 
for  the  30  people  and  providing  export 
market  for  our  products.  And  he  also 
provides  timber  for  the  major  under- 
ground work  in  the  Coeur  dAlene 
Mining  District. 

If  he  is  run  out  of  business,  that  is 
what  his  tax  dollars  paid  for. 

So  in  my  opinion  the  way  for  Con- 
gress to  reassert  itself  is  grab  hold  of 
some  agencies  and  run  them  instead  of 
starting  new  programs  and  spending 
more  money.  Why  do  we  not  get  hold 
of  the  agencies  we  now  have  and  con- 
tain them  a  little  bit?  There  is  one  way 
to  contain  them  which  is  through  the 
purse  strings.  We  have  forgotten 
about  that. 

This  Congress  is  so  far  off  the  Con- 
stitution and  so  irresponsible.  I  have 
to  tell  the  American  people  I  for  the 
life  of  me  do  not  know  why  the  Ameri- 
can people  are  not  outraged  enough 
that  they  come  down  here  and  throw 
the  Congress  out  and  get  a  whole  new 
bunch.  That  is  what  you  would  do  if 
you  ran  a  business.  The  Presiding  Of- 
ficer was  in  the  retail  grocery  business. 
If  he  ran  his  business  the  way  Con- 
gress runs  the  U.S.  fiscal  policy  he 
would  not  be  sitting  up  in  that  chair. 
He  would  be  in  the  poor  house  some- 
where. That  is  where  he  would  be. 

I  mean,  this  is  a  matter  of  fact.  It  is 
inexcusable  how  irresponsible  this 
Congress  has  been  and  then  they  try 
to  blame  the  President. 

Mr.  BURNS.  Mr.  President,  will  the 
Senator  yield  just  for  a  comment? 
Mr.  SYMMS.  I  am  happy  to  yield. 
Mr.  BURNS.  Mr.  President,  while  we 
are  talking  about  the  process,  you 
know,  I  want  to  go  on  record  and  sup- 
port the  President  in  what  he  is  trying 
to  do.  He  has  put  everything  on  the 
table  to  jump  start  these  talks  and  to 
come  to  some  kind  of  agreement  on 
this  budget.  You  cannot  fault  a  man 
like  that.  You  just  cannot.  Because  it 
seems  like  every  time  he  puts  some- 
thing on  the  table,  they  move  away,  or 
the  opposition  moves  away,  the  spend- 
ers move  away  from  him  instead  of 
coming  toward  him.  So  it  is  pretty 
tough  to  deal  under  that  kind  of  cir- 
cumstance. I  compliment  the  Presi- 
dent on  trying  to  do  this.  But  I  feel 
that  this  is  an  answer. 

I  appreciate  the  support  of  the  dis- 
tinguished Senator  from  Idaho  on 
this.  We  will  see  what  we  can  get  done 
for  the  American  people.  I  think  we 
are  duty  bound  to  do  it. 


Mr.  SYMMS.  I  thank  my  colleague 
from  Montana  for  those  comments.  I 
would  also  say  I  think  the  President 
has  probably  been  the  most  responsi- 
ble of  anybody  in  this  town.  If  you 
want  to  look  at  the  House  of  Repre- 
sentatives, has  he  been  more  responsi- 
ble than  them?  Has  he  been  more  re- 
sponsible than  the  U.S.  Senate?  I 
think,  in  my  opinion,  yes,  he  has. 

He  is  the  one  that  went  out  and 
went  against  what  he  had  said  in  his 
own  campaign  because  he  is  willing  to 
compromise,  because  he  is  practical, 
because  he  is  pragmatic.  He  wants  to 
solve  the  process  and  have  the  process 
work.  But  does  the  Congress  want  to? 
Absolutely  not. 

If  there  is  any  reason  I  would  criti- 
cize the  President  it  is  that  he  has 
been  too  nice  to  the  majority  leader  of 
the  Senate  and  too  nice  to  the  Speaker 
of  the  House  and  too  nice  to  the  mi- 
nority leader  of  the  Senate  and  too 
nice  to  the  minority  leader  of  the 
House:  that  he  has  not  taken  his 
gloves  off  and  started  kicking  the  Con- 
gress around  and  saying  that  this  Con- 
gress better  grow  up  and  read  the  Con- 
stitution and  come  in  with  a  fiscally 
responsible  budget,  which  is  what  we 
take  the  oath  of  office  that  we  will  do. 
We  have  not  done  it. 

Like  I  said— and  my  colleague  from 
Minnesota  will  appreciate  it— when 
you  go  back  and  talk  to  the  men  that 
you  worked  with  all  your  life,  they 
say,  -Steve,  for  crying  out  loud,  disas- 
sociate yourself  from  Congress.  They 
are  so  irresponsible.  They  are  the 
laughingstock  of  America.  We  are 
laughing  at  the  Congress." 

Well,  I  have  not  seen  them  voting 
people  out  of  office  yet,  but  it  will  be 
interesting  to  see  if  the  American 
people  wake  up  and  realize  that  it  is 
this  Congress  that  has  taxed  and 
spent  and  taxed  and  spent  and  taxed 
and  spent,  and  they  have  been  doing  it 
for  a  century,  or  a  half  century,  and 
they  have  been  getting  away  with  it. 

I  think  the  time  is  coming  where  we 
are  about  ready  to  kill  the  goose  that 
lays  the  golden  egg.  What  pays  for 
things  in  this  country  is  peoples  hard 
work,  the  incentives,  the  incentive 
reward  system,  people  out  there  work- 
ing, making  things  happen  in  the  free 
enterprise  system.  That  is  what  makes 
America  the  great  country  that  it  is.  It 
is  not  some  bureaucratic  welfare  state. 
They  have  one  of  those  over  in  the 
Soviet  Union  and  the  enlightened 
people  over  there  are  trving  to  get  rid 
of  it. 

I  think  some  of  those  people  in  Con- 
gress who  so  worship  the  cradle  of 
Government  for  the  solution  of  every- 
thing, if  they  were  involved  in  the  Po- 
litburo, they  would  be  fighting  peres- 
troika.  They  would  say  we  cannot  give 
up  this  government  program  and  that 
government  program. 

It  is  the  free  enterprise  and  the  hard 
work    of    the    individual    that    makes 
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America  great.  The  core,  driving  force 
of  human  progress  is  freedom.  Gov- 
ernment is  force  and  it  does  not  help 
solve  the  problem  in  too  many  cases. 
I  yield  the  floor. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
just  want  to  rise  and  compliment  not 
only  my  colleague  from  Idaho  for  his 
remarks  but  also  my  colleague  from 
Montana  who  has  introduced  the  4- 
percent  solution  as  an  alternative 
budget  proposal,  and  I  am  proud  to  be 
a  cosponsor  of  that. 

The  distinguished  Senator  from 
Montana  is  a  new  Senator  here  on  the 
floor  who  has  already  taken  a  very 
active  role  not  only  in  budgetary  mat- 
ters but  in  many  matters  that  come 
before  us.  So  that  while  it  takes  some 
many  years  to  become  particularly 
active,  the  Senator  from  Montana  has 
moved  very  quickly,  and  I  compliment 
him  for  his  actions  on  the  budget. 

The  4-percent  solution  is  reminis- 
cent of  a  story  about  Sherlock  Holmes 
who  had  a  7-percent  solution.  His  7- 
percent  solution  was  not  about  the 
budget. 

But.  nevertheless,  the  Senator  from 
Montana  is  correct  that  we  do  have  to 
adopt  a  somewhat  arbitrary  proposal, 
that  you  just  have  to  set  a  limit  and 
you  just  have  to  say  we  are  not  going 
to  spend  any  more  than  that.  And  you 
apply  those  limits  to  each  function  of 
the  budget.  You  can  apply  it  to  the 
bottom  line.  You  can  take  some  parts 
out  if  you  wish.  But  it  is  important 
that  the  bottom  line  be  adhered  to 
and  that  spending  should  not  rise  too 
rapidly. 

He  points  out  that  it  will  take  until 
1997  to  eliminate  the  budget  deficit.  I 
would  say  that  there  are  ways  that  we 
can  increase  revenues  and  that  we 
could  thereby  bring  the  budget  into 
balance  more  quickly  and  at  that  time 
decide  how  we  will  proceed  from  there. 

But  I  compliment  the  Senator  from 
Montana.  I  am  proud  to  be  a  cospon- 
.sor. 


By  Mr.  LEVIN  (for  himself,  Mr. 
Cohen,  and  Mr.  Pryor): 
S.  3123.  A  bill  to  amend  title  31  of 
the  United  States  Code  and  the  Feder- 
al Property  and  Administrative  Serv- 
ices Act  of  1949  with  respect  to  certain 
bid  protest  procedures;  to  the  Commit- 
tee on  Governmental  Affairs. 


BID  PROTEST  PROCEDURES 

•  Mr.  LEVIN.  Mr.  President,  I  am  in- 
troducing today,  with  my  colleagues 
Senator  Cohen  and  Senator  Pryor. 
legislation  designed  to  correct  certain 
problems  identified  by  the  General  Ac- 
counting Office  in  the  bid  protest  set- 
tlement process.  Bid  protests  are  the 
mechanism  through  which  dissatisfied 
vendors  object  to  perceived  unfairness 
in  the  Federal  procurement  process. 

In  a  1988  report,  the  GAO  found 
that  the  Bureau  of  the  Census  had 
settled  a  bid  protest  on  a  major  com- 
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puter  procurement  by  paying  the  pro- 
testors more  than  a  million  dollars, 
simply  because  the  Bureau  believed  it 
could  not  afford  the  time  required  to 
litigate  the  issue.  At  that  time,  it  was 
alleged  in  the  press  that  this  case  was 
symptomatic  of  a  broader  problem— 
that  many  Federal  agencies  had  re- 
sponded to  a  proliferation  of  bid  pro- 
tests by  paying  contractors  to  with- 
draw their  cases,  without  regard  to  the 
merits. 

Last  year.  Senator  Pryor  expressed 
concern  about  the  potential  wasteful- 
ness of  such  cash  settlements  and 
asked  the  General  Accounting  Office 
to  take  a  more  systematic  look  at  the 
issue.  The  GAO  studied  bid  protests 
over  a  6-month  period,  and  identified 
eight  specific  instances  in  which  agen- 
cies settled  such  cases  by  making  cash 
payments.  The  GAO  report  concluded 
that,  because  many  settlements  are 
not  disclosed,  the  problem  could  be 
larger  than  it  appeared  from  the  data 
collected. 

According  to  the  GAO.  cash  settle- 
ments are  appropriate  when  the 
agency  has  concluded  that  it  is  likely 
to  be  held  responsible  for  bid  protest 
costs  and  is  unable  to  correct  the  prob- 
lem. However,  such  payments  are 
questionable  when  made  solely  for  the 
purpose  of  avoiding  operational 
delays.  According  to  agency  officials 
interviewed  by  the  GAO,  cash  settle- 
ments have  been  used  for  both  pur- 
poses. 

The  GAO  report  recommends  that 
this  problem  be  addressed  by  requiring 
the  public  disclosure  of  bid  protest  set- 
tlements. Such  disclosure,  the  GAO 
concluded,  would  assure  more  respon- 
sible settlements  by  making  the  settle- 
ment process  visible  and  accountable. 
The  report  states: 

To  help  reduce  the  possibility  that  inap- 
propriate settlements  will  be  made  and 
assure  full  accountability  and  visibility  over 
the  procurement  process.  GAO  concluded 
that  the  terms  of  all  agreements  should  be 
disclosed  in  the  motion  to  dismiss  Board 
protests  that  are  settled.  Disclosure  could 
also  assist  Congress  in  monitoring  the 
extent  and  costs  of  settlements.  *  •  * 

Although  the  settlement  of  disputes  out- 
side of  formal  adjudication  is  not  unusual 
and  should  be  encouraged,  we  believe  that 
those  settlements  reached  after  a  CICA  bid 
protest  has  been  filed  should  be  disclosed  to 
the  public  to  keep  the  procurement  process 
visible  and  accountable.  A  vast  majority  of 
the  officials  in  the  private  sector  and  Feder- 
al agencies  we  contacted  agreed  that  .settle- 
ment terms  should  be  disclo.sed.  •  •  • 

In  addition,  the  GAO  report  recom- 
mended a  minor  modification  to  the 
bid  protest  statutes  to  clear  up  an  in- 
consistency in  the  treatment  of  bid 
protest  costs  by  the  General  Account- 
ing Office  and  the  General  Services 
Board  of  Contract  Appeals. 

Mr.  President,  the  bill  that  we  are 
introducing  today  would  address  the 
problems  raised  in  the  GAO  report  by 
requiring  the  disclosure  of  all  bid  pro- 
test settlements  and  ensuring  the  con- 


sistent treatment  of  bid  protest  costs.  I 
anticipate  that  we  will  take  up  this 
legislation  in  the  Governmental  Af- 
fairs Committee  after  we  have  had  an 
opportunity  to  circulate  it  to  appropri- 
ate executive  branch  agencies  for  com- 
ment. I  am  grateful  for  the  cosponsor- 
ship  of  Senators  Cohen  and  Pryor, 
and  I  look  forward  to  working  with 
them  on  this  issue.# 

By  Mr.  SARBANES  (for  himself 
and  Ms.  Mikulski): 
S.  3124.  A  bill  to  recognize  the  orga- 
nization  known  as  the  29th  Division 
Association.  Incorporated:  to  the  Com- 
mittee on  the  Judiciary. 

29TH  DIVISION  ASSOCIATION.  INCORPORATED 

•  Mr.  SARBANES.  Mr.  President.  I 
am  introducing  legislation  today  with 
my  colleague  from  Maryland.  Senator 
Barbara  Mikulski.  which  provides 
recognition  to  the  29th  Division  Asso- 
ciation. Incorporated  and  grants  the 
Association  a  Federal  charter.  Al- 
though there  is  little  likelihood  that 
this  legislation  will  be  considered  in 
this  Congress,  I  wanted  to  introduce 
the  bill  this  year  to  bring  the  history 
of  this  distinguished  military  organiza- 
tion to  the  attention  of  all  my  col- 
leagues. I  plan  to  reintroduce  the  bill 
at  the  beginning  of  the  102d  Congress. 
The  29th  Division  has  a  long  and  re- 
markable history  and  a  clo.se  assoca- 
tion  with  the  citizens  of  Maryland.  I 
am  proud  to  introduce  this  bill  recog- 
nizing one  of  our  Nation's  most  nota- 
ble military  organizations. 

The  29th  Division  Association.  Inc.  is 
a  nonprofit  corporation  organized 
under  the  laws  of  the  State  of  New- 
Jersey.  Its  objects  and  purposes  as  ex- 
pressed in  its  articles  of  incorporation 
include:  First,  the  promotion  of  fellow- 
ship among  its  members:  second,  the 
perpetuation  of  the  record  of  the  29th 
Division.  U.S.  Army,  in  the  World 
Wars:  third,  the  promotion  of  the  wel- 
fare of  its  members:  fourth,  the  con- 
sideration of  questions  concerning  the 
military  policy  of  the  United  States: 
and  fifth,  to  uphold  and  defend  the 
Constitution  of  the  United  States.  The 
29th  Division  A.ssociation  was  orga- 
nized in  1921  by  veterans  of  World 
War  I  who  .served  with  the  29th  Divi- 
sion in  Europe.  It  now  has  a  member- 
ship of  3.500  including  veterans  from 
World  War  I  and  World  War  II  as  well 
as  young  men  and  women  now  serving 
in  the  29th  Division. 

The  29th  Infantry  Division  was  orga- 
nized at  Camp  McClellan,  Alabama  in 
August  1917  during  World  War  I. 
Comprised  of  National  Guard  units  of 
citizen  soldiers  from  Maryland.  Dela- 
ware. Virginia,  the  District  of  Colum- 
bia, and  New  Jersey,  the  Division  con- 
sisted of  two  brigades  with  two  infan- 
try regiments,  an  artillery  brigade  and 
supporting  units.  The  Division  arrived 
in  France  in  June  1918  and  fought  in 
the  Alsace  and  Meuse-Argonne  cam- 
paigns suffering  over  5,700  casualties. 
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In  World  War  II.  the  29th  Division 
was  mobilized  in  February  1941  at 
Fort  George  C.  Meade.  MD.  This  time 
it  included  soldiers  from  Maryland, 
Virginia,  the  District  of  Columbia,  and 
Pennsylvania.  The  Division  sailed  for 
England  in  1942  after  stateside  train- 
ing. Further  training  ensued  in  Eng- 
land. On  D  Day,  June  6.  1944,  the  29th 
Infantry  Division  stormed  ashore  on 
Omaha  Beach  to  win  a  beachhead 
taking  heavy  casualties  in  the  process. 
The  Division  then  participated  in  four 
major  campaigns  including  Normandy. 
Northern  France,  Rhineland,  and  Cen- 
tral Europe  suffering  19,814  killed, 
wounded  and  missing.  It  compiled  one 
of  the  most  distinguished  war  records 
of  any  of  our  infantry  divisions. 

In  1985  the  Division  was  again  reac- 
tivated as  the  29th  Infantry  Division 
(Light)  with  citizen  soldiers  from 
Maryland  and  Virginia.  It  is  continu- 
ing the  proud  tradition  established  by 
the  29th  in  two  world  wars. 

The  29th  Infantry  Division  has 
played  a  key  role  in  the  defense  of  this 
country  and  is  still  doing  so.  It  is  my 
hope  that  this  legislation  to  grant  the 
29th  Infantry  Division  Association  a 
Federal  charter  will  be  approved,  and  I 
urge  my  colleagues  to  join  in  this 
effort  to  honor  this  distinguished  mili- 
tary unit.* 

By  Mr.  LAUTENBERG  (for  him- 
self and  Mr.  Bradley): 
S.  3125.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958:  to  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation. 

AIRCRAFT  NOISE  REDUCTION  ACT 

•  Mr.  LAUTENBERG.  Mr.  President, 
today  I  am  introducing  a  bill  that 
would  reduce  the  number  of  people  in 
the  United  States  impacted  by  aircraft 
noise  by  two-thirds.  I  am  pleased  to  be 
joined  in  introducing  this  legislation 
by  my  distinguished  colleague  from 
New  Jersey,  Senator  Bradley. 

The  problem  of  aircraft  noise  is  a  se- 
rious one  in  my  State,  and  in  commu- 
nities throughout  this  country.  Since 
the  FAA  implemented  the  expanded 
east  coast  plan,  significantly  changing 
air  routes  over  New  Jersey,  many  of 
my  constituents  have  been  impacted 
by  aircraft  noise.  Senator  Bradley  and 
I  have  proposed  a  five-point  plan  to 
help  provide  relief  to  these  New  Jer- 
seyans.  A  key  part  of  this  plan  is  the 
elimination  of  noisy  stage  2  aircraft 
from  the  commercial  fleet  by  the  end 
of  the  decade. 

The  benefits  of  a  phaseout  of  stage  2 
aircraft  would  be  tremendous.  On  av- 
erage, older,  noisier  stage  2  aircraft 
are  twice  as  loud  as  newer,  quieter, 
stage  3  planes.  Unfortunately,  at 
Newark  International  Airport,  my 
States  principal  airport,  the  loud 
stage  2  planes  make  up  more  than  half 
of  the  fleet  providing  service.  This 
contributes   greatly   to   the   problems 
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experienced  in  New  Jersey  communi 
ties.  It's  why  its  important  to  work 
toward  an  all  stage  3  fleet. 

Over  the  years,  the  Federal  Govern- 
ment has  taken  a  number  of  steps  to 
promote  quieter,  more  efficient  air- 
craft. In  1969.  standards  were  set  for 
stage  2  aircraft.  In  1973.  all  new  air- 
craft were  required  to  meet  those 
standards.  In  1977.  new  planes  were  re- 
quired to  meet  the  tougher  standards 
of  the  stage  3  classification.  And.  in 
1985.  all  stage  1  commercial  jets  were 
taken  out  of  service. 

Mr.  President,  it's  time  to  take  the 
next  step.  Our  legislation  would  re- 
quire that,  after  December  31.  1999.  all 
aircraft  in  excess  of  75.000  pounds 
would  be  required  to  meet  the  stage  3 
standards. 

Some  may  say  that  this  would 
impose  economic  hardships  on  the  air- 
lines. But.  we  have  to  recognize  that 
noise  is  pollution.  And  controlling  pol- 
lution can  cost  money.  We  must  weigh 
that  against  the  societal  costs  of  not 
controlling  the  pollution.  That  bal- 
ance comes  out  in  favor  of  acting. 

We  also  need  to  look  at  the  econom- 
ic consequences  of  continuing  to  oper- 
ate the  stage  2  planes.  On  average, 
they  consume  30  percent  more  fuel 
than  stage  3  jets.  For  an  airline,  that 
represents  significant  costs.  For  the 
Nation,  it  represents  a  tremendous 
drain  on  our  energy  resources.  As  we 
see  our  young  men  and  women  toiling 
in  the  Saudi  Arabian  deserts  to  protect 
oilfields,  the  costs  of  continuing  to  op- 
erate fuel  inefficient  planes  looms 
even  larger. 

Mr.  President,  this  bill  is  an  impor- 
tant part  of  efforts  to  control  aircraft 
noise,  and  reduce  our  consumption  of 
oil.  I  believe  that  it  represents  a  signif- 
icant step  forward,  and  I  urge  my  col- 
leagues to  support  the  legislation.  I 
ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3125 
Be  it  enacted  by  the  Sejiate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

SKCTION  1.  SHORT  TITLE 

This  Act  may  be  cited  a.s  the  -Aircraft 
Noise  Reduction  Act  of  1990'. 

SEC.  2.  REGULATION. 

Title  XI  of  the  Federal  Aviation  Act  of 
1958  (49  App.  U.S.C.  1301.  et  .seq.)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"STAGE  3  MANDATE 

•Sec,  1119.  Not  later  than  270  days  after 
the  date  of  enactment  of  this  section,  the 
Administrator  shall  require  that  all  aircraft 
in  excess  of  75.000  pounds  maximum  gross 
weight  operating  within  the  United  States 
after  December  31.  1999.  meet  stage  3  stand- 
ards, as  defined  in  part  36  of  the  Federal 
Aviation  Regulations  on  the  date  of  the  en- 
actment of  this  section.",* 

•  Mr.  BRADLEY.  Mr.  President.  I  am 
pleased  to  join  with  my  colleague  from 
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New  Jersey.  Senator  Lautenberg,  in 
sponsoring  this  bill  which  will  phase 
out  stage  2  aircraft  by  1999. 

For  too  long  now.  communities 
across  the  country  have  had  to  deal 
with  aircraft  noise.  Part  of  the  prob- 
lem has  been  the  constant  roar  from 
old.  noisy  planes.  It  has  been  estimat- 
ed that  a  stage  2  aircraft  is  twice  as 
noisy  as  newer  stage  3  aircraft. 

This  is  a  simple  bill  that  gets  the  in- 
dustry moving  toward  the  goal  of  an 
all  stage  3  fleet.  Some  critics  of  a 
phaseout  may  say  that  the  industry 
needs  more  time  and  that  it  is  not  pos- 
sible. But  the  European  Community 
has  outlawed  noisy  stage  2  aircraft.  If 
this  law  is  not  in  place,  and  we  do  not 
act  quickly,  then  our  skies  will  be  pol- 
luted with  the  noise  from  loud,  outdat- 
ed stage  2  aircraft  that  the  European 
Community  does  not  want.  I  do  not 
want  the  United  States  to  be  a  dump- 
ing ground  for  the  European  Commu- 
nity's discards. 

The  phasing  out  of  stage  2  aircraft  is 
not  only  a  transportation  issue:  it's  an 
environmental  and  energy  issue.  Stage 
3  aircraft  are  more  fuel  efficient  than 
older  aircraft.  In  these  critical  times, 
we  must  do  a  better  job  of  conserving 
fuel.  And  we  have  to  do  better  at  com- 
bating noise  pollution.  The  bill  we 
submit  today  could  go  a  long  way  in 
addressing  both  environmental  and 
energy  problems.* 


By  Mr.  PELL: 
S.  3126.  A  bill  to  provide  for  full  stat- 
utory wage  adjustments  for  prevailing 
rate  employees,  and  for  other  pur- 
poses: to  the  Committee  on  Govern- 
mental Affairs. 

PREVAILING  WAGE  RATE  ADJUSTMENT  REFORM 
ACT 

Mr.  PELL.  Mr.  President.  I  am  today 
introducing  legislation  to  correct  an 
injustice  affecting  thousands  of  Feder- 
al Government  workers  who  are  paid 
under  the  .so-called  prevailing  wage 
rate  system.  This  legislation,  the  Pre- 
vailing Wage  Rate  Adjustment 
Reform  Act  of  1990  will  give  Federal 
blue-collar  workers  in  the  Federal 
Wage  System  full  adjustments  to  their 
pay  based  on  the  annual  local  wage 
survey  of  private  industries  in  each 
wage  grade  area. 

This  legislation  is  neces,sary  because 
in  every  year  since  1979  an  appropria- 
tions pay  cap  has  been  placed  on  the 
annual  adjustments  to  FWS  pay.  limit- 
ing the  percentage  increase  to  that  re- 
ceived by  General  Schedule  [GS]  em- 
ployees. 

The  intent  of  the  Congress  in  estab- 
lishing the  FWS  was  to  pay  Federal 
blue  collar  workers  according  to  the 
private  sector  wages  in  each  of  the  135 
geographic  wage  grade  areas  across 
the  country.  Due  to  the  imposition  of 
this  pay  cap.  pay  for  FWS  workers  in 
many  areas  no  longer  reflects  the  local 
prevailing  rate  paid  to  employees  in 
similar  jobs  in  private  industry. 
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Federal  wage  system  worker  salaries 
now  lag  an  average  of  10.35  percent 
behind  those  paid  in  the  private 
sector.  In  some  areas  the  situation  is 
far  more  severe  because  private  sector 
wages  have  risen  far  more  sharply.  In 
the  Narragansett  Bay  Wage  Grade 
Area  in  Rhode  Island  FWS  worker  sal- 
aries in  June  1990  were  more  than  18 
percent  below  private  sectors.  And  in 
some  areas  of  the  Nation.  FWS  wages 
lag  as  much  as  28  percent  behind  pri- 
vate sector  wages. 

The  result  is  not  only  an  injustice  to 
Federal  workers,  but  severe  recruit- 
ment and  retention  problems  for  Fed- 
eral Government  agencies.  The  FWS 
system  provides  for  special  exceptions 
to  be  made  in  determining  wages  in 
cases  in  which  there  are  recruitment 
and  retention  problems.  But  the  con- 
tinued application  of  pay  caps  over  10 
years  has  created  a  problem  which  can 
not  be  remedied  by  special  exceptions. 
Indeed,  special  pay  alternatives  that 
do  exist  are  now  being  used  as  a  substi- 
tute for  adequate  comprehensive  pay 
adjustments  instead  of  for  the  intend- 
ed purpose  of  dealing  with  unusual 
and  limited  recruitment  and  retention 
problems. 

The  recruitment  and  retention  prob- 
lems being  experienced  in  the  blue 
collar  pay  system  are  similar  to  those 
bemg  experienced  in  many  areas  of 
the  country  in  the  General  Schedule 
[GS]  pay  system. 

Because  of  those  GS  pay  problems, 
the  Senate  recently  enacted  a  Federal 
pay  reform  proposal  under  which  GS 
pay  levels  will  be  determined  on  a  re- 
gional instead  of  a  national  basis, 
taking  into  account  living  costs  and 
wage  levels  in  each  region.  I  fully  sup- 
port and  applaud  this  reform  of  the 
GS  pay  system.  The  legislation,  how- 
ever, makes  no  specific  provision  that 
would  bring  the  FWS  system  up  to 
date. 

The  bill  I  am  introducing  fills  that 
gap  by  requiring  that  upon  passage 
Federal  wage  s.vstem  employees  must 
be  paid  the  full  prevailing  wage  rate  in 
each  area  as  determined  by  wage  sur- 
veys. 

The  legislation  would  provide  a  fair 
rate  of  pay  to  Federal  wage  system 
workers  and  would  make  it  possible  for 
Federal  agencies  to  recruit  and  retain 
the  skilled  workers  required  for  them 
to  provide  services  to  the  public  effi- 
ciently and  effectively. 

I  ask  unanimous  consent  that 
text  of  the  bill  be  printed  in 
Record. 

There   being   no   objection,   the 
was    ordered    to    be    printed    in 
Record,  as  follows: 

S,  3126 
Be  in  enacted  by  the  Senate  and  House  of 
Representatives    of    the     United    States    of 
America  m  Congress  assembled. 

Section  1.  This  Act  may  be  cited  as  the 
•Prevailing  Wage  Rate  Adjustment  Reform 
Act  of  1990', 
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Sec.  2.  Without  regard  to  any  other  provi- 
sion of  law  limiting  the  amounts  payable— 

(1 )  to  a  prevailing  rate  employee  defined 
under  section  5342(a)(2)  of  title  5.  United 
States  Code; 

(2)  to  an  employee  covered  by  section  5348 
of  such  title;  or 

(3)  to  any  other  employee  subject  to  sec- 
tion 612  of  the  Treasury.  Postal  Service  and 
General  Government  Appropriations  Act 
1990.  Public  Law  101-136.  103  State.  818; 
such  employees  shall  be  paid,  beginning  on 
the  effective  date  of  each  annual  wage 
survey  adjustment  in  the  region  after  the 
date  of  the  enactment  of  this  Act.  wages  as 
determined  and  established  in  accordance 
with  the  provisions  of  subchapter  IV  of 
chapter  53.  title  5.  United  States  Code. 


By  Mr.  WIRTH  (for  himself  and 
Mr.  DoMENici): 
S.  3128.  A  bill  to  increase  Federal 
payments  in  lieu  of  taxes  to  units  of 
general  local  government,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

INCREASE  IN  PAYMENTS  FOR  ENTITLEMENT 
LANDS 

•  Mr.  WIRTH  Mr.  President,  today  I 
am  introducing  S.  3128.  a  bill  to  in- 
crease the  authorization  for  the  De- 
partment of  the  Interior's  Payments- 
in-Lieu-of-Taxes  [PILT]  Program  and 
to  index  the  PILT  Program  for  infla- 
tion. This  action  is  long  overdue. 

This  bill  amends  the  Payments-in- 
Lieu-of-Taxes  Act  of  1976  which  helps 
to  compensate  local  governments  for 
the  presence  of  tax  exempt  Federal 
lands  within  their  boundaries.  More 
than  1.700  countries  in  49  States  bene- 
fit from  this  program.  This  bill  pro- 
poses the  first  increase  in  PILT  pay- 
ments since  the  program  was  enacted. 
For  14  years.  PILT  has  been  author- 
ized at  the  same  level  of  funding,  re- 
sulting in  payments  that  in  constant 
dollars  are  worth  le.ss  than  half  of 
what  they  were  when  the  program  was 
originally  enacted. 

Most  of  the  counties  receiving  PILT 
are  in  rural,  nonmetropolitan  areas. 
They  are  the  jurisdictions  within 
which  the  vast  system  of  national 
parks,  national  forests,  national  wild- 
life refuges  and  lands  administered  by 
the  Bureau  of  Land  Management  are 
located. 

The  PILT  payments  enable  these 
counties,  whose  tax  base  is  limited  by 
the  presence  of  nontaxable  Federal 
lands,  to  meet  the  real  and  growing 
needs  of  their  citizens  for  education, 
transportation,  health  care,  police  pro- 
tection, and  all  the  other  essential 
services  local  governments  provide. 

PILT  also  helps  reimburse  local  gov- 
ernments for  services  that  they  pro- 
vide to  all  of  the  users  of  public  lands. 
Those  services  include  law  enforce- 
ment, road  maintenance,  search  and 
rescue,  fire  protection,  health  and  hos- 
pital services,  and  other  local  services 
needed  by  everyone  who  uses  Federal 
lands,  whether  they  are  local  residents 
or  travelers  from  afar. 


The  issue  is  simple  and  straightfor- 
ward. Inflation  has  caused  the  cost  of 
providing  government  services  to  the 
citizens  who  live  in  public  land  areas 
and  those  who  visit,  to  rise  dramatical- 
ly. But  PILT  payments  have  not.  PILT 
is  not  an  entitlement  program  and  I 
am  not  proposing  to  make  it  one.  But 
in  the  interests  of  equity  and  in  meet- 
ing a  vital  concern  of  our  locally  elect- 
ed officials.  I  am  proposing  to  author- 
ize additional  funding  so  that  the 
value  of  the  program  is  restored  to  the 
level  originally  contained  in  the  1976 
legislation. 

Local  governments  rely  heavily  on 
property  taxes  to  raise  revenues.  For 
the  counties  affected  by  the  PILT  Pro- 
gram, the  presence  of  tax  exempt  Fed- 
eral land  in  their  jurisdictions  has  put 
them  into  a  box. 

Many  of  these  counties  in  the  West, 
and  some  in  the  East,  have  a  majority 
of  their  land  base  in  Federal  land  own- 
ership. They  have  increased  their 
taxes  on  private  lands— but  these 
public  land  counties  don't  have  the 
taxable  base  they  need  to  keep  up 
with  growing  demand  for  services.  In 
addition,  more  and  more  Americans 
are  coming  to  our  public  lands  for 
recreation,  placing  an  additional 
burden  on  already  stressed  local  gov- 
ernments. 

These  counties  now  face  a  new  and 
even  more  important  challenge.  In  the 
past,  they  could  count  on  revenues 
from  the  extraction  of  resources  from 
our  public  lands.  The  Federal  Govern- 
ment shares  timber  receipts,  mineral 
leasing  receipts,  and  other  natural  re- 
source development  revenues,  with 
local  jurisdictions.  But  the  days  of  un- 
limited development  of  those  re- 
sources are  passing.  We  can  no  longer 
count  on  frontier  economies  which 
rely  on  our  continuing  to  reap  our  re- 
.sources  forever  at  the  same  rate  we 
have  in  the  past. 

Heightened  environmental  aware- 
ness by  the  general  public  and  the 
growing  importance  of  recreation  uses 
of  our  public  lands  are  leading  to  an 
emphasis  on  the  protection  of  our  nat- 
ural resources.  That  trend,  along  with 
the  consequences  of  past  overexploita- 
tion  of  public  resources  and  tough 
international  competition  in  resource 
markets,  are  leading  to  new  limits  on 
traditional  economic  uses  of  public 
lands  which  have  provided  jobs  and 
revenue  sharing  payments  to  rural 
counties.  Logging,  mining,  and  other 
resources  development  activities  are  in 
decline  in  many  of  these  areas. 

There  is  growth  in  tourLsm  and 
recreation  which  is  transforming  the 
economies  of  many  of  these  counties, 
providing  new  jobs  and  new  opportuni- 
ties. Many  communities  are  using 
their  setting  in  the  public  lands  as  an 
asset  to  attract  new  businesses  and 
residents.  These  communities  are 
seeing  a  shift  from  economies  of  ex- 


traction, to  economies  based  on  attrac- 
tion. 

That's  good,  but  its  very  different 
from  the  past,  and  the  transforma- 
tions that  are  entailed  in  such  a  switch 
can  be  difficult  ones. 

In  the  past,  counties  could  count  on 
the  Federal  Government  sharing  sub- 
stantial revenues  from  timber  sales 
and  mineral  leasing.  Now.  those  indus- 
tries are  decreasing  in  their  economic 
importance  in  many  areas,  and  the 
revenues  associated  with  them  are  de- 
clining. An  increased  PILT  Program  is 
needed  to  establish  a  stable  source  of 
income  for  these  countries  from  public 
lands,  to  enable  them  to  meet  the  in- 
creased demands  for  the  services  they 
provide,  and  to  help  them  successfully 
make  the  economic  transformations 
they  are  facing. 

Mr.  President,  the  elected  officials 
who  run  our  county  and  local  govern- 
ments are  as  aware  of,  and  concerned 
about  the  Federal  deficit  as  we  are.  In 
fact,  in  the  Federal  budget  crunch  of 
the  last  5  years,  it  has  been  the  policy 
of  the  National  Association  of  Coun- 
ties not  to  seek  an  expansion  of  this 
program  despite  the  recognition  that 
it  was  being  eroded  by  inflation.  Why? 
Because  they  as  elected  officials  repre- 
senting their  constituents  were  acting 
responsibly,  trying  to  do  their  part  not 
to  add  to  the  deficit.  But  the  growing 
costs  of  providing  necessary  services 
has  caught  up  with  them. 

Now,  in  the  face  of  increasing  defi- 
cits and  dramatically  changing  policies 
in  the  management  of  the  Nation's 
public  lands,  they  are  asking  the  Fed- 
eral Government  to  increase  in  this 
relatively  modest  program  which  cur- 
rently represents  less  than  1  percent 
of  the  Bureau  of  Land  Management's 
budget  for  fiscal  year  1991. 

I  want  to  thank  my  colleague.  Sena- 
tor DoMENici  of  New  Mexico,  for  join- 
ing me  in  this  effort,  and  I  hope  that 
all  my  colleagues  will  join  us  in  sup- 
porting this  legislation.  I  also  want  to 
thank  Peter  Kenney,  a  county  com- 
missioner from  Clear  Creek  County, 
CO,  who  as  chairman  of  the  National 
Association  of  Counties'  Public  Lands 
Steering  Committee,  has  been  instru- 
mental in  bringing  this  issue  forward 
and  putting  together  the  proposal  I 
am  introducing  today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

S.  3128 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SK(T1<»\  I.  IM  KKASK  IN  P.AVMKNTS  FOR  KNTITI.K- 
MKNT  L.^NDS. 

(a)  Increase  Based  on  Consumer  Price 
Index. -Section  6903(b)(1)  of  title  31. 
United  States  Code,  is  amended— 


UMI 


•(»K  KNTITI.K- 
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each  acre  of  entitlement  land-:  and                                  r          '        [.    Lautenberg.     Mr.  the    remedial    jurisdiction    of    inferior 

(2)  by  striking   •10  cents  for  each  acre  of                   if  ^^^'        '^i;-        Lugar.        Mr.  Federal  courts, 
entitlement  land"  and  inserting    -22  cents                   McClure,    Ms.    Mikulski.    Mr. 

for  each  acre  of  entitlement  land  •.                                   Mitchell.       Mr.       Reid.       Mr.  At  fho  r^^.,^.*     «■  »*     r^ 

(b)  Increase  in  Population  CAP.-Section                   Riegle,       Mr.       Shelby.       Mr.  ^^        ^  5J?     J         ^^-  ^omenici.  the 

6903(c)(l)of  title  31.  United  States  Code,  is                  Warner,  and  Mr.  Wilson)-  rV*   ^t.               Senator  from  Delaware 

amended-                                                             S.J.  Res.  371.  Joint  resolution  to  rec-  fl'  f/f™^  ^'^  &A(iea  as  a  cosponsor 

(1)  by  strikmg  -$50  times  the  population  -     ognize  the  week  of  October  1-7    1990  '  ^         ^°  provide  that  all  Fed- 

and  inserting   -suo  times  the  population'-;     as  -National  Nursing  Home  Residents'  ^'"^^  civilian  and  military  retirees  shall 

i2)  bv  amenHin.,  fh.  ,ahi.  o,   ,H         ^     ^'^^ts  Week":  to  the  Committee  on  ^^"^^'^'^  ^he  full  cost  of  living  adjust- 
thereout  o^dtTo.o'^s:''"^  ^^   ''^  ^"'^     the  Judiciary.  eTafr  "irTmTt'svst^rf'n%""'7 '^''■ 
.  .o...,o„  ...-         ..  .„.,..o„  ,.      -—  --'-  --  -«  RICH.S  ISord'l'SsT.^ar  LTofhVr'Spose; 

popuiahon  times-    •  '^^-   PRYOR.   Mr.   President.   I  am  s.  ii98 

5.000 110.00    pleased  to  be  joined  by  26  Members  of  At  the  request  of  Mr.  Kennedy,  the 

6.000 103.00     the    U.S.    Senate,     including    several  name  of  the  Senator  from  Ohio  [Mr 

''•OO" 97.00    members   of   the   Aging   Committee—  Metzenbaum]  was  added  as  a  cospon- 

°-°°° 9000    Senators    Heinz,    Bradley.    Burdick.  sor  of  S.  1198,  a  bill  to  amend  title  17 

10 000 ?7nn    ^^^^^-       GRAHAM.       Reid.       Shelby.  United  States  Code,  to  provide  certain 

ll'ooo 75  00     ^'^'*^^'^- ^"'l  Wilson— in  cosponsoring  rights  of  attribution  and  integrity  to 

12000 73  00    ^  ^°'"''  '"^solution  recognizing  the  week  authors  of  works  of  visual  art. 

13.000 !..;;;." 7000     °^  October  1-7  as  -National  Nursing  s  1912 

14.000 6800     Home  Residents'  Rights  Week."  This  At  thp  rpnnA=t  nf  iv/r,.  /-o.»r. 

15.000 ::::    ^^Z    declaration   serves   to   recognize   resi-  name  of  the  cff  °/,„^',,S^'''*'™'*- '^^ 

16.000 65.00    dents,   ombudsmen,   providers,  citizen  S?  KoHn  uSThhL  .       Wisconsin 

I^Z:::::::::::::::::;::::::::::::::;::::::::::;;  S:2S  ^^.  ^l^S^^t^S^^?  fs^^^^a^n  tS^^^fS'^ 

^nS^;::::::::::::::::::::::::::;::: fAl  sF¥r5  F^'^  ^^^-  -^"'"  °'  ^'^^^^^^  ^" '''  ""^ 

21000  finon     "16"'^  for  the  1.5  million  persons  living 

22^000 ;" 5900    in  o"r  Nation's  18.000  nursing  homes.  .       ^                ^•^''' 

23,000 ;;".""■." 59  00        ^"  recent  years.  Congress  has  taken  ^^  ^"^  request   of  Mr.  Simon,   the 

24,000 58  00    some  crucial  steps  to  improve  the  qual-  "^"^es   of   the   Senator   from    Rhode 

25,000 57;oo    ity  of  life  for  all  nursing  home  resi-  island  [Mr.  Pell],  the  Senator  from 

26.000 56.00     dents.  October  1,  1990,  marks  the  long-  Massachusetts     [Mr.     Kennedy],     the 

2^-000 56.00    awaited  date  of  implementation  of  the  Senator    from    Maryland    [Mr.    Sar- 

aq'nn" f^.oo    Nursing   Home   Reform   Amendments  ^anes],   and   the   Senator   from   Utah 

30  000 sinn    °^  Omnibus  Budget  Reconciliation  Act  ^^^-  Hatch]  were  added  as  cosponsors 

silooo 5400     1987.  These  reforms  include  provisions  °'    ^-    ^m.    a    bill    designating    the 

32,000 54  00     ^^^^     significantly     strengthen     resi-  '"onfh     of     May     as      -Asian/Pacific 

33,000 !.".","!;;;.'    53^00    dents'  rights,  as  well  as  requirements  American  Heritage  Month." 

34.000 53.00     for  a  comprehensive  resident  assess-  s.  2112 

^^•°°° 52.00    ment.  for  nurse  aide  training,  and  in-  At  the  request  of  Mr.  Metzenbaum 

37000 c?-2^    creased   nurse   staffing   requirements,  the  name  of  the  Senator  from  Georgia 

38000 M  nn     ^°  "^'"^  ^^^  ^  ^^^'  ^"  ^"'^'  ^^^  OBRA  CMr.  Fowler]  was  added  as  a  cospon- 

39;ooo!; 5000     ^^^"^  nursing  home  reform  provisions  sor  of  S.  2112.  a  bill  to  amend  the  Na- 

40.000 "ZZ"'Z". 50  00     ^''^  ^°  much  to  improve  the  quality  of  tional  Labor  Relations  Act  to  prevent 

41.000 '.'"Z.    49^00    care  in  nursing  facilities.  discrimination  based  on  participation 

42.000 48.00        "^his  year,  in  conjunction  with  the  in  labor  disputes. 

43.000 48.00     implementation  of  OBRA.  we  are  rec-  g  2602 

''''•000 47.00     ognizing  National  Nursing  Home  Resi-  a.  tho  r«r,,,ocf  ^,f  »*     »* 

45.000 47  00     dpnt<;- RiPhtQ  Wppt   ,.ritH  o  JrilZir^^  ^^  ^"^  request  of  Mr.  Metzenbaum. 

46.000 ..::::: SoS     Sis  nn   JL   n^^:  Z^^  ,  ^          f"""  ^^^  "^'"^  °f  the  Senator  from  Mary- 

47,000 ..,::"•    46  00    Hnn',  °,Hi      H,      f'^^"^"'"^^™^''.'''  land  [Ms.  MiKULSKi]  was  added  as  a 

48.000 45  00    ^•°'''  ^°  ^^"^  "^^^4,°^  P^''^""^  "^'"g  '"  cosponsor  of  S.  2602    a  bill  to  amend 

49.000 45:00    ""'"^'"S   ^o-^^f-   The  celebration   will  the  Public  Health  Service  Ac?  to  pro 

50.000 44.00    provide  a  focal  point  for  public  educa-  vide    assistance    for    biomedical    and 

SEC.  -i.  im)exi\(;  op  pii.t  payments  for  i.vki.a.     y°n  efforts  to  make  sure  consumers  health    services    research     treatment 

code,   is  amended   by  adding  at  the  end     they  can  turn  for  assistance.  ^^ 'i^f^^.Hprl                                        ^'^^' 

thereof  the  following  new  subsection.                   I  urge  my  colleagues  to  join  us  in  co-  ^'soraers. 

(e)  For  each  fiscal  year  beginning  after     sponsoring   this  commemorative   rpsn  s.  2637 

Se^tV'et:  yT?LTrnler,o;Sa.rSr;     ^""°"    thlt'';:cogrer?h?' nurTg  At    the    request    of    Mr.    Reid.    the 

IhL  S'^that  year  ad  usftL"a^L'um     '^""^^  '"^^^^  amendments  of  OBrI  "^"^%of  the  Senator  from  Maryland 

of  payments  made  under  subsection  l^iH)     ^987,  and  the  people  who  are  commit-  f^""-  f ^"^^J*?^]  was  added  as  a  cospon- 

or  (2)  to  reflect  changes  in  the  rate  of  infla-     ^^'^  ^o  improving  the  lives  of  nursing  £?'"  °^   ^-   2^^"-   ^  •^'H   "^o  amend   the 

tion  as  measured  by  the  Consumer  Price     home  residents.*  Toxic   Substances   Act    to   reduce   the 

Index'-.*                                                                                           ^  levels  of  lead  in  the  environment,  and 

..^ for  other  purposes. 

By  Mr.  PRYOR  (for  himself  Mr  ADDITIONAL  COSPONSORS 

Glenn.      Mr.      Graham.      Mr.    sponsor  of  S.  34.  a  bill  to  amend  title  from  North   Carolina   [Mr,   Sanford] 
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were  added  as  cosponsors  of  S.  2664,  a 
bill  to  provide  disaster  assistance  for 
agricultural  producers,  and  for  other 
purposes. 

S.  2762 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cospon- 
sor  of  S.  2762.  a  bill  to  facilitate  the 
implementation  of  National  Forest 
land  and  resource  management  plans 
and  for  other  purposes. 

S.  2782 

At  the  request  of  Mr.  Levin,  his 
name  was  added  as  a  cosponsor  of  S. 
2782.  a  bill  to  amend  the  Coastal  Zone 
Management  Act  of  1972  to  authorize 
appropriations  for  fiscal  years  1991 
through  1995  and  to  require  State 
coastal  zone  management  agencies  to 
prepare  and  submit  for  the  approval 
of  the  Secretary  of  Commerce  pro- 
grams for  the  improvement  of  coastal 
zone  water  quality,  and  for  other  pur- 
poses. 

S.  2796 

At  the  request  of  Mr.  Cohen,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  BoREN]  was  added  as  a  cosponsor 
of  S.  2796,  a  bill  to  amend  title  IV  of 
the  Higher  Education  Act  of  1965  to 
allow  resident  physicians  to  defer  re- 
payment of  their  title  IV  student  loans 
while  completing  a  resident  training 
program  accredited  by  the  Accredita- 
tion Council  for  Graduate  Medical 
Education  or  the  Accrediting  Commit- 
tee of  the  American  Osteopathic  Asso- 
ciation. 


S.  2798 

At  the  request  of  Mr.  Bumpers,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  and  the  Senator 
from  Connecticut  [Mr.  Lieberman] 
were  added  as  cosponsors  of  S.  2798,  a 
bill  to  amend  section  1244  of  the  Inter- 
nal Revenue  Code  of  1986  to  create  a 
new  seed  capital  industry  by  providing 
an  incentive  for  high-risk,  long-term, 
growth-oriented  capital  investments  in 
small  business  ventures,  and  for  other 
purposes. 

S.  2901 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HoLLiNGS]  was  added  as  a  co- 
sponsor  of  S.  2901,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  sim- 
plify the  application  of  the  tax  laws 
with  respect  to  employee  benefit 
plans,  and  for  other  purposes, 

S.  2903 

At  the  request  of  Mr.  Bond,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  2903,  a  bill  to  establish  a 
National  Commission  on  Financial  In- 
stitution Reform,  Recovery,  and  En- 
forcement. 

S.  2993 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Adams]  and  the  Senator  from 
Vermont  [Mr.  Leahy]  were  added  as 


cosponsors  of  S.  2993,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
extend  the  solar,  geothermal,  ocean 
thermal  energy  tax  credits  through 
1995, 

S.  302  1 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  a  cospon- 
sor of  S.  3021,  a  bill  to  establish  na- 
tional voter  registration  procedures 
for  Presidential  and  congressional 
elections,  and  for  other  purposes. 

S.  3025 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  3025.  a  bill  to  amend  titles  10  and 
37.  United  States  Code,  to  make  mem- 
bers of  the  Armed  Forces  involved  in 
Operation  Desert  Shield  or  similar  op- 
erations eligible  for  certain  benefits 
and  to  make  members  of  the  reserve 
components  of  the  Armed  Forces  and 
retired  members  of  the  Armed  Forces 
eligible  for  certain  benefits  when  or- 
dered to  active  duty  in  connection 
with  a  mobilization:  and  for  other  pur- 
poses. 

S.  304  1 

At  the  request  of  Mr.  Sanford.  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Durenberger],  the  Senator  from 
Virginia  [Mr.  Warner],  the  Senator 
from  Illinois  [Mr.  Simon],  the  Senator 
from  Virginia  [Mr.  Robb],  and  the 
Senator  from  Vermont  [Mr.  Leahy] 
were  added  as  cosponsors  of  S.  3041,  a 
bill  to  set  forth  United  States  policy 
toward  Central  America  and  to  assist 
the  economic  recovery  and  develop- 
ment of  that  region. 

S.  3066 

At  the  request  of  Mr.  Shelby,  the 
names  of  the  Senator  from  South 
Carolina  [Mr.  Hollings]  and  the  Sen- 
ator from  New  York  [Mr.  DAmato] 
were  added  as  cosponsors  of  S.  3066,  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  provide  that  certain 
deductions  of  members  of  the  National 
Guard  or  Reserve  units  of  the  Armed 
Forces  will  be  allowable  in  computing 
adjusted  gross  income. 

S.  3071 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  Florida 
[Mr.  Mack]  was  added  as  a  cosponsor 
of  S.  3071,  a  bill  to  amend  section  3071 
of  the  Internal  Revenue  Code  of  1986 
to  extend  the  nonrecognition  of  gain 
to  certain  sales  which  effectuate  or 
implement  the  policies  of  the  Federal 
Communications  Commission. 

S.  3092 

At  the  request  of  Mr.  Gorton,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Symms]  was  added  as  a  cosponsor  of  S. 
3092.  a  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  Syri7iga. 

SENATE  JOINT  RESOLUTION  263 

At  the  request  of  Mr.  Helms,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Breaux]   and  the  Senator  from 
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South  Carolina  [Mr.  Thurmond]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  263.  a  joint  resolution  to 
designate  October  11.  1990,  as  -Nation- 
al Society  of  the  Daughters  of  the 
American  Revolution  Centennial 
Day." 

SENATE  JOINT  RESOLUTION  29  1 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Exon]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  291,  a  joint 
resolution  designating  the  week  of  Oc- 
tober 14,  1990,  as  •National  Standards 
Week.  ■ 

SENATE  JOINT  RESOLUTION  350 

At  the  request  of  Mr.  Byrd,  the 
names  of  the  Senator  from  Georgia 
[Mr.  Fowler]  and  the  Senator  from 
Utah  [Mr.  Garn]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
350.  a  joint  resolution  to  designate  Oc- 
tober 18,  1990,  as  -National  Hardwood 
Day.' 

senate  JOINT  RESOLUTION  351 

At  the  request  of  Mr.  Pressler,  the 
names  of  the  Senator  from  Florida 
[Mr.  Mack],  the  Senator  from  Con- 
necticut [Mr.  Lieberman],  the  Senator 
from  Louisiana  [Mr.  Johnston],  the 
Senator  from  Missouri  [Mr.  Bond]. 
the  Senator  from  Vermont  [Mr.  Jef- 
fords], the  Senator  from  Virginia  [Mr. 
Robb],  the  Senator  from  Georgia  [Mr. 
NuNN],  and  the  Senator  from  Idaho 
[Mr.  Symms]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  351,  a  joint 
resolution  to  designate  the  month  of 
May  1991,  as  •National  Trauma 
Awareness  Month." 

SENATE  JOINT  RESOLUTION  358 

At  the  request  of  Mr.  Packwood,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley],  the  Senator  from  Missis- 
sippi [Mr.  Cochran],  and  the  Senator 
from  Maryland  [Ms.  Mikulski]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  358,  a  joint  resolution  to 
designate  February  7,  1991,  as  •Na- 
tional Women  and  Girls  in  Sports 
Day," 

SENATE  JOINT  RESOLUTION  364 

At  the  request  of  Mr,  Reid,  the 
names  of  the  Senator  from  Vermont 
[Mr.  Jeffords],  the  Senator  from  Illi- 
nois [Mr.  Dixon],  the  Senator  from 
Minnesota  [Mr.  Durenberger],  the 
Senator  from  Tennessee  [Mr.  Gore), 
the  Senator  from  California  [Mr' 
Wilson],  the  Senator  from  Idaho  [Mr. 
Symms],  the  Senator  from  Idaho  [Mr. 
McClure],  and  the  Senator  from 
Maryland  [Mr.  Sarbanes]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 364,  a  joint  resolution  to  desig- 
nate the  third  week  of  February  1991, 
as  •National  Parents  and  Teachers  As- 
sociation Week." 

SENATE  JOINT  RESOLUTION  365 

At  the  request  of  Mr.  Sasser,  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  Byrd],  the  Senator  from 
South  Dakota  [Mr.  Daschle],  the  Sen- 
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ator  from  Ohio  [Mr.  Metzenbaum], 
the  Senator  from  Iowa  [Mr.  Grass- 
ley],  and  the  Senator  from  Utah  [Mr. 
Garn]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  365,  a  joint 
resolution  to  designate  the  month  of 
October  1990  as  -Country  Music 
Month." 

SENATE  CONCURRENT  RESOLUTION  81 

At  the  request  of  Mr.  Symms.  the 
name  of  the  Senator  from  Florida 
[Mr.  Graham]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
81,  a  concurrent  resolution  expressing 
the  sense  of  the  Congress  that  it 
should  be  the  policy  of  the  United 
States  to  encourage  an  acceleration  of 
growth  in  selected  Third  World  na- 
tions in  order  to  create  new  markets 
for  advanced-country  products  and 
services. 

AMENDMENT  NO.  25  16 

At  the  request  of  Mr.  Murkowski. 
the  name  of  the  Senator  from  North 
Carolina  [Mr.  Helms]  was  added  as  a 
cosponsor  of  amendment  No.  2516  pro- 
posed to  S.  2884,  an  original  bill  to  au- 
thorize appropriations  for  fiscal  year 
1991  for  military  activities  of  the  De- 
partment of  Defense,  for  military  con- 
struction, and  for  defense  activities  of 
the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  such 
fiscal  years  for  the  Armed  Forces,  and 
for  other  purposes. 


SENATE  RESOLUTION  329-RELA- 
TIVE  TO  THE  EFFECT  OF  SE- 
QUESTRATION ON  CONSERVA- 
TION RESERVE  CONTRACTS 

Mr.  DASCHLE  (for  him.self,  Mr. 
BuRDicK.  and  Mr.  Conrad)  submitted 
the  following  resolution:  which  was  re- 
ferred to  the  Committee  on  Govern- 
mental Affairs: 

S.  Res.  329 

Resolved,  That  it  is  the  sen.se  of  the 
Senate  that,  notwithstanding  an.v  other  pro- 
vision of  law.  no  order  issued  for  an.v  fiscal 
year  under  .section  252  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (2  U.S.C.  902).  should  affect  any 
contract  entered  into  under  the  conserva- 
tion reserve  program  authorized  under  sec- 
tion 1231  of  the  Pood  Security  Act  of  1985 
(16  U.S.C.  3831). 

•  Mr.  DASCHLE.  Mr.  President.  Con- 
gress should  make  clear  to  the  admin- 
istration that  Conservation  Re.serve 
Program  payments  should  not  be  af- 
fected in  the  event  of  a  sequester 
under  the  Gramm-Rudman  law. 

Farmers  receive  these  payments 
under  a  contract  with  the  Federal 
Government.  The  contract  requires 
certain  obligations  of  the  farmer  for 
10  years:  the  farmer  likewise,  expects 
and  deserves  certain  obligations  of  the 
Federal  Government  among  them,  an 
undisturbed  stream  of  payments. 

In  the  past,  prior  contracts  have 
been  exempt  from  sequestration.  That 
should  be  the  case  this  year,  as  well.  I 
hope  we  avoid  a  sequester,  but  in  the 


event  we  do  not.  the  sequester  should 
not  affect  payments  under  CRP  con- 
tracts. 

Moreover.  South  Dakota  has  a  par- 
ticular concern  that  these  contracts  be 
honored.  South  Dakota  has  offered 
CRP  participants  an  opportunity  to 
borrow  from  the  State  against  their 
future  CRP  payments.  The  payments 
are  then  assigned  to  the  State,  which 
uses  the  payments  to  retire  bonds  that 
finance  the  lending  program.  If  the 
payments  are  cut  by  any  amount,  but 
particularly  by  the  31.9  percent  figure 
I  have  seen  in  news  accounts,  the 
State  will  be  harmed. 

Today.  Senators  Burdick.  Conrad. 
and  I.  along  with  Representatives 
Johnson  and  Dorgan,  sent  a  letter  to 
the  farm  bill  conferees  urging  that 
they  agree  to  the  House  provision  to 
exempt  CRP  contracts  from  sequestra- 
tion. This  action  would  send  a  clear 
signal  to  the  administration  that  Con- 
gress intends  that  these  contracts  be 
honored. 

I  also  urge  that  the  Senate  pass  the 
resolution  I  introduce  today,  along 
with  Senators  Burdick  and  Conrad. 
My  office  has  been  flooded  with  calls 
by  farmers  who  are  outraged  that  the 
Federal  Government  would  shirk  on 
its  obligations  under  these  contracts. 
This  is  another  example  in  which  the 
Federal  Government  is  not  abiding  by 
the  same  rules  it  enforces  on  the 
public.  If  CRP  participants  fail  to 
meet  their  contract  obligations,  the 
Federal  Government  will  stop  their 
payments.  The  Federal  Government 
should  keep  its  commitments,  too. 
CRP  contract  payments  should  not  be 
affected  by  a  Gramm-Rudman  seques- 
ter. I  urge  that  we  take  up  this  resolu- 
tion at  the  earliest  moment. # 
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AMENDMENTS  SUBMITTED 


SECURITIES  ENFORCEMENT  AND 
PENNY  STOCK  REFORM  ACT 


DODD  (AND  OTHERS) 
AMENDMENT  NO.  2915 

Mr.  DODD  (for  himself.  Mr.  Heinz.  Mr. 
RiEGLE.  and  Mr.  Garn.  proposed  an  amend- 
ment to  the  amendment  of  the  House  to  the 
bill  (S.  647)  to  amend  the  Federal  securities 
laws  in  order  to  provide  additional  enforce- 
ment remedies  for  violations  of  those  laws, 
as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

section  I.  short  TITLE:  TABLE  OK  ( ONTENTS  KK 
KE<TI\E  DATE 

(a)  Short  TiTLE.-Thls  Act  may  be  cited 
as  the  -Securities  Enforcement  Remedies 
and  Penny  Stock  Reform  Act  of  1990 -. 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title:  table  of  contents:  effec- 
tive date. 


TITLE  I-AMENDMENTS  TO  THE 
SECURITIES  ACT  OF  1933 
Sec.  101.  Authority   of   a   court   to   impose 
money  penalties  and  to  prohib- 
it persons  from  serving  as  offi- 
cers and  directors. 
Sec.  102.  Cease-and-desist  authority. 
TITLE  II-AMENDMENTS  TO  THE 
SECURITIES  EXCHANGE  ACT  OF  1934 
Sec.  201.  Enforcement  of  title. 
Sec.  202.  Civil    remedies    in    administrative 

proceedings. 
Sec.  203.  Cease-and-desist  authority. 
Sec.  204.  Procedural    rules    for    cease-and- 
desist  proceedings. 
Sec.  205.  Conforming   amendments   to   sec- 
tion 15B. 
Sec.  206.  Signature  guarantees. 

TITLE  III-AMENDMENTS  TO  THE 

INVESTMENT  COMPANY  ACT  OF  1940 

Sec.  301.  Civil    remedies    in    administrative 

proceedings. 
Sec.  302.  Money  penalties  in  civil  actions. 
TITLE  IV-AMENDMENTS  TO  THE 
INVESTMENT  ADVISERS  ACT  OF  1940 
Sec.  401.  Civil    remedies    in    administrative 

proceedings. 
Sec.  402.  Money  penalties  in  civil  actions. 
Sec.  403.  Conforming  amendment  to  section 
214. 

TITLE  V-PENNY  STOCK  REFORM 

Sec.  501.  Short  title. 

Sec.  502.  Findings. 

Sec.  503.  Definition  of  penny  stock. 

Sec.  504.  Expansion  of  section  15(b)  sanc- 
tion authority  with  respect  to 
penny  stocks. 

Sec.  505.  Requirements  for  brokers  and 
dealers  of  penny  stocks. 

Sec.  506.  Development  of  automated  quota- 
tion systems  for  penny  stocks. 

Sec.  507.  Voidability  of  contracts  in  viola- 
tion of  section  15(c)(2). 

Sec.  508.  Restrictions  on  blank  check  offer- 
ings. 

Sec.  509.  Broker/dealer  disciplinary  histo- 
ry. 

Sec.  510.  Review    of    regulatory    structures 
and  procedures, 
(c)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in 
paragraphs  (2)  and  (3),  the  amendments 
made  by  this  Act  shall  be  effective  upon  en- 
actment. 

(2)  Civil  penalties.— 

(A)  In  general.— No  civil  penalty  may  be 
imposed  pursuant  to  the  amendments  made 
by  this  Act  on  the  basis  of  conduct  occur- 
ring before  the  date  of  enactment  of  this 
Act. 

(B)  Accounting  and  disgorgement.— Sub- 
paragraph (A)  shall  not  operate  to  preclude 
the  Securities  and  Exchange  Commission 
from  ordering  an  accounting  or  disgorge- 
ment pursuant  to  the  amendments  made  by 
this  Act. 

(3)  Special  rules  for  title  v.— 

(A)  Sections  503  and  504.— Except  as  pro- 
vided in  subparagraph  (C).  sections  503  and 
504  shall  be  effective  12  months  after  the 
date  of  enactment  of  this  Act  or  upon  the  is- 
suance of  final  regulations  initially  imple- 
menting such  section,  whichever  is  earlier. 

iB)  Sections  sos  and  sos. -Except  as  pro- 
vided in  subparagraph  (C).  sections  505  and 
508  shall  be  effective  18  months  after  the 
date  of  enactment  of  this  Act  or  upon  the  is- 
suance of  final  regulations  initially  imple- 
menting such  sections,  whichever  is  earlier. 

(C)  Commencement  of  rulemaking.- Not 
later  than  180  days  after  the  date  of  enact- 
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ment  of  this  Act,  the  Commission  shall  com 
mence  rulemaking  proceedings  to  imple- 
ment sections  503.  505.  and  508. 

TITLE  l-.A.MEM).MKNTS  TO  THE  SEt  I  RITIES 
.A(T<)K  l!».i.l 

SKC.    101.    .41TH()RITV    OF    A    (OIRT    TO    IMPOSK 
MONKV  HKN.^I.TIKS  .AM)  TO  PROHIRIT 
PERSONS    KROM    SKRVI.VC    .AS    OFKl 
CERS  A.Nt)  DIRECTORS. 

Section  20  of  the  Securities  Act  of  1933 
(15  U.S.C.  77t)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 
■(d)  Money  Penalties  in  Civil  Actions.— 
••(1)   Authority   of   commission.— When- 
ever it  shall  appear  to  the  Commission  that 
any   person   has  violated  any   provision  of 
this  title,  the  rules  or  regulations  thereun- 
der, or  a  cease-and-desist  order  entered  by 
the  Commission  pursuant  to  section  8A  of 
this  title,  other  than  by  committing  a  viola- 
tion subject  to  a  penalty  pursuant  to  section 
21A  of  the  Securities  Exchange  Act  of  1934. 
the  Commission  may  bring  an  action  in  a 
United  States  district  court  to  seek,  and  the 
court    shall    have    jurisdiction    to    impose, 
upon  a  proper  showing,  a  civil  penalty  to  be 
paid  by  the  person  who  committed  such  vio- 
lation. 
"(2)  Amount  of  penalty.— 
■■(A)  First  tier. -The  amount  of  the  pen- 
alty shall   be  determined  by   the  court   in 
light  of  the  facts  and  circumstances.   For 
each  violation,  the  amount  of  the  penalty 
shall  not  exceed  the  greater  of  (i)  $5,000  for 
a  natural  person  or  $50,000  for  any  other 
person,  or  (ii)  the  gross  amount  of  pecuni- 
ary gain  to  such  defendant  as  a  result  of  the 
violation. 

•(B)  Second  tier.— Notwithstanding  sub- 
paragraph (A),  the  amount  of  penalty  for 
each  such  violation  shall  not  exceed  the 
greater  of  (i)  S50.000  for  a  natural  person  or 
$250,000  for  any  other  person,  or  (ii)  the 
gross  amount  of  pecuniary  gain  to  such  de- 
fendant as  a  result  of  the  violation,  if  the 
violation  described  in  paragraph  (1)  in- 
volved fraud,  deceit,  manipulation,  or  delib- 
erate or  reckless  disregard  of  a  regulatory 
requirement. 

■(C)  Third  tier.— Notwithstanding  sub- 
paragraphs (A)  and  (B).  the  amount  of  pen- 
alty for  each  such  violation  shall  not  exceed 
the  greater  of  (i)  $100,000  for  a  natural 
person  or  $500,000  for  any  other  person,  or 
(ii)  the  gross  amount  of  pecuniary  gain  to 
such  defendant  as  a  result  of  the  violation 
if— 

"(I)  the  violation  described  in  paragraph 
(1)  involved  fraud,  deceit,  manipulation,  or 
deliberate  or  reckless  disregard  of  a  regula- 
tory requirement:  and 

•■(II)  such  violation  directly  or  indirectly 
resulted  in  substantial  lo.sses  or  created  a 
significant  risk  of  substantial  losses  to  other 
persons. 
■•(3)  Procedures  for  collection.— 
■•(A)  Payment  of  penalty  to  treasury.— A 
penalty  imposed  under  this  section  shall  be 
payable  into  the  Treasury  of  the  United 
States. 

(B)  Collection  of  penalties.— If  a 
person  upon  whom  such  a  penalty  is  im- 
posed shall  fail  to  pay  such  penalty  within 
the  time  prescribed  in  the  court's  order,  the 
Commission  may  refer  the  matter  to  the  At- 
torney General  who  shall  recover  such  pen- 
alty by  action  in  the  appropriate  United 
States  district  court. 

••(C)  Remedy  not  exclusive.— The  actions 
authorized  by  this  subsection  may  be 
brought  in  addition  to  any  other  action  that 
the  Commis.sion  or  the  Attorney  General  is 
entitled  to  bring. 
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■•(D)  Jurisdiction  and  venue.— For  pur- 
poses of  section  22  of  this  title,  actions 
under  this  section  shall  be  actions  to  en- 
force a  liability  or  a  dutv  created  bv  this 
title. 

(4)  Special  provisions  relating  to  a  vio- 
lation OF  A  cease-and-desist  ORDER.— In  an 
action  to  enforce  a  cease-and-desist  order 
entered  by  the  Commission  pursuant  to  sec- 
tion 8A,  each  separate  violation  of  such 
order  shall  be  a  .separate  offense,  except 
that  in  the  case  of  a  violation  through  a 
continuing  failure  to  comply  with  such  an 
order,  each  day  of  the  failure  to  comply 
with  the  order  shall  be  deemed  a  separate 
offense. 

••(e)  Authority  of  a  Court  To  Prohibit 
Persons  Prom  Serving  as  Officers  and  Di- 
RECTORS.-In  any  proceeding  under  subsec- 
tion (b).  the  court  may  prohibit,  condition- 
ally or  unconditionally,  and  permanently  or 
for  such  period  of  time  as  it  shall  determine, 
any  person  who  violated  section  17(a)(1)  of 
this  title  from  acting  as  an  officer  or  direc- 
tor of  any  issuer  that  has  a  class  of  securi- 
ties registered  pursuant  to  section  12  of  the 
Securities  Exchange  Act  of  1934  or  that  is 
required  to  file  reports  pursuant  to  section 
15(d)  of  such  Act  if  the  persons  conduct 
demonstrates  substantial  unfitness  to  serve 
as  an  officer  or  director  of  any  .such  issuer", 

SE(    102  (  EASE  AM)-I)ESIST  At  THOHITY 

The  Securities  Act  of  1933  (15  U.S.C.  77  et 
seq.)  is  amended  by  inserting  after  section  8 
the  following: 

•cease-and-desist  proceedings 
Sec  8A.  (a)  Authority  of  the  Commis- 
sion.—If  the  Commission  finds,  after  notice 
and    opportunity    for    hearing,    that    any 
person  is  violating,  has  violated,  or  is  about 
to  violate  any  provision  of  this  title,  or  any 
rule  or  regulation  thereunder,  the  Commis- 
sion may  publish  its  findings  and  enter  an 
order  requiring  such  person,  and  any  other 
person  that  is,  was,  or  would  be  a  cau.se  of 
the  violation,  due  to  an  act  or  omission  the 
person  knew  or  should  have  known  would 
contribute  to  such  violation,  to  cease  and 
desist  from  committing  or  causing  such  vio- 
lation and  any  future  violation  of  the  same 
provision,   rule,   or   regulation.   Such   order 
may,  in  addition  to  requiring  a  person  to 
cease  and  desist  from  committing  or  causing 
a  violation,  require  such  person  to  comply, 
or  to  take  steps  to  effect  compliance,  with 
such    provision,    rule,    or    regulation,    upon 
such  terms  and  conditions  and  within  such 
time  as  the  Commission  may  specify  in  such 
order.  Any  such  order  may.  as  the  Commis- 
sion deems  appropriate,  require  future  com- 
pliance or  steps  to  effect  future  compliance, 
either  permanently  or  for  such   period  of 
time  as  the  Commission  may  specify,  with 
such  provision,  rule,  or  regulation  with  re- 
spect  to  any  security,  any   issuer,   or  any 
other  person. 

••(b)  HEARiNG.-The  notice  instituting  pro- 
ceedings pursuant  to  subsection  (a)  shall  fix 
a  hearing  date  not  earlier  than  30  days  nor 
later  than  60  days  after  service  of  the  notice 
unless  an  earlier  or  a  later  date  is  set  by  the 
Commission  with  the  consent  of  any  re- 
spondent so  served. 

•(c)  Temporary  Order.— 

•  (1)  In  general.— Whenever  the  Commis- 
sion determines  that  the  alleged  violation  or 
threatened  violation  specified  in  the  notice 
instituting  proceedings  pursuant  to  subsec- 
tion (a),  or  the  continuation  thereof,  is 
likely  to  result  in  significant  dissipation  or 
conversion  of  assets,  significant  harm  to  in- 
vestors, or  substantial  harm  to  the  public  in- 
terest, including,  but  not  limited  to.  losses  to 
the  Securities  Investor  Protection  Corpora- 
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lion,  prior  to  the  completion  of  the  proceed- 
ings, the  Commission  may  enter  a  tempo- 
rary order  requiring  the  respondent  to  cease 
and  desist  from  the  violation  or  threatened 
violation  and  to  take  such  action  to  prevent 
the  violation  or  threatened  violation  and  to 
prevent  dissipation  or  conversion  of  assets, 
significant  harm  to  investors,  or  substantial 
harm  to  the  public  interest  as  the  Commis- 
sion deems  appropriate  pending  completion 
of  such  proceeding.  Such  an  order  shall  be 
entered  only  after  notice  and  opportunity 
for  a  hearing,  unless  the  Commission  deter- 
mines that  notice  and  hearing  prior  to  entry 
would  be  impracticable  or  contrary  to  the 
public  interest.  A  temporary  order  shall 
become  effective  upon  service  upon  the  re- 
.spondent  and.  unless  set  aside,  limited,  or 
suspended  by  the  Commission  or  a  court  of 
competent  jurisdiction,  shall  remain  effec- 
tive and  enforceable  pending  the  completion 
of  the  proceedings. 

■  (2)  Applicability.— This  subsection  shall 
apply  only  to  a  respondent  that  acts.  or.  at 
the  time  of  the  alleged  misconduct  acted!  as 
a  broker,  dealer,  investment  adviser,  invest- 
ment company,  municipal  securities  dealer, 
government  securities  broker,  government 
securities  dealer,  or  transfer  agent,  or  is,  or 
was  at  the  time  of  the  alleged  misconduct, 
an  associated  person  of,  or  a  person  seeking 
to  become  associated  with,  any  of  the  fore- 
going. 

•(d)  Review  of  Temporary  Orders  — 
•'(1)  Commission  review.— At  any  time 
after  the  respondent  has  been  served  with  a 
temporary  cease-and-desist  order  pursuant 
to  subsection  (c).  the  respondent  may  apply 
to  the  Commission  to  have  the  order  set 
aside,  limited,  or  suspended.  If  the  respond- 
ent has  been  served  with  a  temporary  cease- 
and-desist  order  entered  without  a  prior 
Commission  hearing,  the  respondent  may. 
within  10  da.vs  after  the  date  on  which  the 
order  was  served,  request  a  hearing  on  such 
application  and  the  Commission  shall  hold  a 
hearing  and  render  a  decision  on  such  appli- 
cation at  the  earliest  possible  time. 
■•(2)  Judicial  review.— Within— 
••(A)  10  days  after  the  date  the  respondent 
was  served  with  a  temporary  cease-and- 
desist  order  entered  with  a  prior  Commis- 
sion hearing,  or 

••(B)  10  days  after  the  Commission  renders 
a  decision  on  an  application  and  hearing 
under  paragraph  (1).  with  respect  to  any 
temporary  cease-and-desist  order  entered 
without  a  prior  Commission  hearing,  the  re- 
spondent may  apply  to  the  United  Stales 
district  court  for  the  district  in  which  the 
respondent  resides  or  has  its  principal  place 
of  business,  or  for  the  District  of  Columbia, 
for  an  order  setting  aside,  limiting,  or  sus- 
pending the  effectiveness  or  enforcement  of 
the  order,  and  the  court  shall  have  jurisdic- 
tion to  enter  such  an  order.  A  respondent 
served  with  a  temporary  cease-and-desist 
order  entered  without  a  prior  Commission 
hearing  may  not  apply  to  the  court  except 
after  hearing  and  decision  by  the  Commis- 
sion on  the  respondents  application  under 
paragraph  ( 1 )  of  this  subsection. 

(3)  No  automatic  stay  of  temporary 
ORDER.— The  commencement  of  proceedings 
under  paragraph  (2)  of  this  subsection  shall 
not.  unless  specifically  ordered  by  the  court, 
operate  as  a  stay  of  the  Commission  s  order. 
••(4)  Exclusive  review.— Section  9(a)  of 
this  title  shall  not  apply  to  a  temporary 
order  entered  pursuant  to  this  section. 

•(e)  Authority  To  Enter  an  Order  Re- 
quiring an  Accounting  and  Disgorge- 
ment.—In  any  cease-and-desist  proceeding 
under  subsection  (a),  the  Commission  may 
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enter  an  order  requiring  accounting  and  dis- 
gorgement, including  reasonable  interest. 
The  Commission  is  authorized  to  adopt 
rules,  regulations,  and  orders  concerning 
payments  to  investors,  rates  of  interest,  pe- 
riods of  accrual,  and  such  other  matters  as 
it  deems  appropriate  to  implement  this  sub- 
section.". 

TITI.K  II— .AME.NDMENTS  TO  THE 
SEl  TRITIES  EXCHA.N(;E  .ACT  OK  19,11 

SEt .  201    ENFORCEMENT  <>E  TITEE. 

Section  21  of  the  Securities  Exchange  Act 
of  1934  ( 15  U.S.C.  78ucd))  is  amended- 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (d)(1): 

(2)  by  inserting  after  subsection  (d)(1)  the 
following  new  paragraphs: 

"(2)  Authority  of  a  court  to  prohib.t 

PERSONS  from  serving  AS  OFFICERS  AND  DIREC- 
TORS.—In  any  proceeding  under  paragraph 
(1)  of  this  subsection,  the  court  may  prohib- 
it, conditionally  or  unconditionally,  and  per- 
manently or  for  such  period  of  time  as  it 
shall  determine,  any  person  who  violated 
section  10(b)  of  this  title  or  the  rules  or  reg- 
ulations thereunder  from  acting  as  an  offi- 
cer or  director  of  any  issuer  that  has  a  class 
of  securities  registered  pursuant  to  section 
12  of  this  title  or  that  is  required  to  file  re- 
ports pursuant  to  section  15(d)  of  this  title 
if  the  persons  conduct  demonstrates  sub- 
stantial unfitness  to  serve  as  an  officer  or 
director  of  any  such  issuer. 
•■(3)  Money  penalties  in  civil  actions.— 
■(A)   Authority   of  commission.— When- 
ever it  shall  appear  to  the  Commission  that 
any  person  has  violated  any  provision  of 
this  title,  the  rules  or  regulations  thereun- 
der, or  a  cease-and-desist  order  entered  by 
the  Commission  pursuant  to  section  21C  of 
this  title,  other  than  by  committing  a  viola- 
tion subject  to  a  penalty  pursuant  to  section 
21A.  the  Commission  may  bring  an  action  in 
a  United  States  district  court  to  seek,  and 
the  court  shall  have  jurisdiction  to  impose, 
upon  a  proper  showing,  a  civil  penalty  to  be 
paid  by  the  person  who  committed  such  vio- 
lation. 
•■(B)  Amount  of  penalty.— 
■(i)  First  tier.— The  amount  of  the  penal- 
ty shall  be  determined  by  the  court  in  light 
of  the  facts  and  circumstances.  For  each  vio- 
lation, the  amount  of  the  penalty  shall  not 
exceed  the  greater  of  (I)  $5,000  for  a  natural 
person  or  $50,000  for  any  other  person,  or 
(II)  the  gross  amount  of  pecuniary  gain  to 
such  defendant  as  a  result  of  the  violation, 
■■(ii)  Second  tier.— Notwithstanding  clause 
(i).  the  amount  of  penally  for  each  such  vio- 
lation shall   not  exceed   the  greater  of  (I) 
$50,000  for  a  natural  person  or  $250,000  for 
any  other  person,  or  (II)  the  gross  amount 
of  pecuniary  gain  to  such  defendant  as  a 
result  of  the  violation,  if  the  violation  de- 
scribed in  subparagraph  (A)  involved  fraud, 
deceit,  manipulation,  or  deliberate  or  reck- 
less disregard  of  a  regulatory  requirement. 

■■(iii)  Third  tier.— Notwithstanding 
clauses  (i)  and  (ii).  the  amount  of  penalty 
for  each  such  violation  shall  not  exceed  the 
greater  of  (I)  $100,000  for  a  natural  person 
or  $500,000  for  any  other  person,  or  (II)  the 
gross  amount  of  pecuniary  gain  to  such  de- 
fendant as  a  result  of  the  violation,  if— 

"(aa)  the  violation  described  in  subpara- 
graph (A)  involved  fraud,  deceit,  manipula- 
tion, or  deliberate  or  reckless  disregard  of  a 
regulatory  requirement;  and 

"(bb)  such  violation  directly  or  indirectly 
resulted  in  substantial  losses  or  created  a 
significant  risk  of  substantial  losses  to  other 
persons. 
■•(C)  Procedures  for  collection.— 


••(i)  Payment  of  penalty  to  treasury.— A 
penalty  imposed  under  this  section  shall  be 
payable  into  the  Treasury  of  the  United 
States. 

■■(ii)  Collection  of  penalties.— If  a  person 
upon  whom  such  a  penalty  is  impo.sed  shall 
fail  to  pay  such  penalty  within  the  time  pre- 
scribed in  the  courts  order,  the  Commission 
may  refer  the  matter  to  the  Attorney  Gen- 
eral who  shall  recover  such  penalty  by 
action  in  the  appropriate  United  States  dis- 
trict court. 

•■(iii)  Remedy  not  exclusive.— The  actions 
authorized  by  this  paragraph  may  be 
brought  in  addition  to  any  other  action  that 
the  Commission  or  the  Attorney  General  is 
entitled  to  bring. 

•■(iv)  Jurisdiction  and  venue.— For  pur- 
poses of  section  27  of  this  title,  actions 
under  this  paragraph  shall  be  actions  to  en- 
force a  liability  or  a  duty  created  by  this 
title. 

■•(D)   Special   provisions   relating   to    a 

VIOLATION    OF    A    CEASE-AND-DESIST    ORDER,  — In 

an  action  to  enforce  a  cease-and-desist  order 
entered  by  the  Commission  pursuant  to  sec- 
tion 21C.  each  .separate  violation  of  such 
order  shall  be  a  separate  offense,  except 
that  in  the  case  of  a  violation  through  a 
continuing  failure  to  comply  with  the  order, 
each  day  of  the  failure  to  comply  shall  be 
deemed  a  separate  offense.'. 

SE(      202.    (IMI,    REMEDIES    IN    ADMINISTRATIVE 
PR(K  EEDINCJS. 

(a)  The  Securities  Exchange  Act  of  1934  is 
amended  by  inserting  after  section  21 A  (15 
U.S.C.  78U-1)  the  following: 

■CIVIL  REMEDIES  IN  ADMINISTRATIVE 
PROCEEDINGS 

■Sec.  21B.  (a)  Commission  Authority  To 
Assess  Money  Penalties.— In  any  proceed- 
ing instituted  pursuant  to  sections  15(b)(4). 
15(b)(6).  15B.  15C,  or  17A  of  this  title 
against  any  person,  the  Commission  or  the 
appropriate  regulatory  agency  may  impose 
a  civil  penalty  if  it  finds,  on  the  record  after 
notice  and  opportunity  for  hearing,  that 
such  person— 

■•(  1 )  has  willfully  violated  any  provision  of 
the  Securities  Act  of  1933.  the  Investment 
Company  Act  of  1940,  the  Investment  Advis- 
ers Act  of  1940,  or  this  title,  or  the  rules  or 
regulations  thereunder,  or  the  rules  of  the 
Municipal  Securities  Rulemaking  Board; 

■■(2)  has  willfully  aided,  abetted,  coun- 
seled, commanded,  induced,  or  procured 
such  a  violation  by  any  other  person; 

'•(3)  has  willfully  made  or  caused  to  be 
made  in  any  application  for  registration  or 
report  required  to  be  filed  with  the  Commis- 
sion or  with  any  other  appropriate  regula- 
tory agency  under  this  title,  or  in  any  pro- 
ceeding before  the  Commission  with  respect 
to  registration,  any  statement  which  was,  at 
the  time  and  in  the  light  of  the  circum- 
stances under  which  it  was  made,  false  or 
misleading  with  respect  to  any  material 
fact,  or  has  omitted  to  state  in  any  such  ap- 
plication or  report  any  material  fact  which 
is  required  to  be  stated  therein;  or 

"(4)  has  failed  reasonably  to  supervise, 
within  the  meaning  of  section  15(b)(4)(E)  of 
this  title,  with  a  view  to  preventing  viola- 
tions of  the  provisions  of  such  statutes, 
rules  and  regulations,  another  person  who 
commits  such  a  violation,  if  such  other 
person  is  subject  to  his  supervision; 

and  that  such  penalty  is  in  the  public  inter- 
est. 

"(b)  Maximum  Amount  of  Penalty.— 
"(1)  First  tier.— The  maximum  amount 
of   penalty    for   each    act    or   omission   de- 
scribed in  subsection  (a)  shall  be  $5,000  for  a 


natural    person   or   $50,000   for   any   other 
person. 

■■(2)  Second  tier.— Notwithstanding  para- 
graph (1).  the  maximum  amount  of  penalty 
for  each  such  act  or  omission  shall  be 
$50,000  for  a  natural  person  or  $250,000  for 
any  other  person  if  the  act  or  omission  de- 
scribed in  subsection  (a)  involved  fraud, 
deceit,  manipulation,  or  deliberate  or  reck- 
less disregard  of  a  regulatory  requirement. 

■■(3)  Third  tier.— Notwithstanding  para- 
graphs (1)  and  (2).  the  maximum  amount  of 
penalty  for  each  such  act  or  omission  shall 
be  $100,000  for  a  natural  person  or  $500,000 
for  any  other  person  if— 

■(A)  the  act  or  omission  described  in  sub- 
section (a)  involved  fraud,  deceit,  manipula- 
tion, or  deliberate  or  reckless  disregard  of  a 
regulatory  requirement;  and 

■•(B)  such  act  or  omission  directly  or  indi- 
rectly resulted  in  substantial  losses  or  cre- 
ated a  significant  risk  of  substantial  losses 
to  other  persons  or  resulted  in  substantial 
pecuniary  gain  to  the  person  who  commit- 
ted the  act  or  omission. 

•(c)  Determination  of  Public  Interest  — 
In  considering  under  this  section  whether  a 
penalty  is  in  the  public  interest,  the  Com- 
mission or  the  appropriate  regulatory 
agency  may  consider- 
ed) whether  the  act  or  omission  for 
which  such  penalty  is  assessed  involved 
fraud,  deceit,  manipulation,  or  deliberate  or 
reckless  disregard  of  a  regulatory  require- 
ment: 

••(2)  the  harm  to  other  persons  resulting 
either  directly  or  indirectly  from  such  act  or 
omission; 

•■(3)  the  extent  to  which  any  person  was 
unjustly  enriched,  taking  into  account  any 
restitution  made  to  persons  injured  by  such 
behavior; 

(4)  whether  such  person  previously  has 
been  found  by  the  Commission,  another  ap- 
propriate regulatory  agency,  or  a  self-regu- 
latory organization  to  have  violated  the 
Federal  securities  laws.  State  securities 
laws,  or  the  rules  of  a  self-regulatory  organi- 
zation, has  been  enjoined  by  a  court  of  com- 
petent jurisdiction  from  violations  of  such 
laws  or  rules,  or  has  been  convicted  by  a 
court  of  competent  jurisdiction  of  violations 
of  such  laws  or  of  any  felony  or  misdemean- 
or described  in  section  15(b)(4)(B)  of  this 
title; 

••(5)  the  need  to  deter  such  person  and 
other  persons  from  committing  such  acts  or 
omissions:  and 

•  (6)  such  other  matters  as  justice  may  re- 
quire. 

■•(d)  Evidence  Concerning  Ability  To 
Pay.— In  any  proceeding  in  which  the  Com- 
mission or  the  appropriate  regulatory 
agency  may  impose  a  penalty  under  this  sec- 
tion, a  respondent  may  present  evidence  of 
the  respondent's  ability  to  pay  such  penalty. 
The  Commission  or  the  appropriate  regula- 
tory agency  may.  in  its  discretion,  consider 
such  evidence  in  determining  whether  such 
penalty  is  in  the  public  interest.  Such  evi- 
dence may  relate  to  the  extent  of  such  per- 
son's ability  to  continue  in  business  and  the 
collectability  of  a  penalty,  taking  into  ac- 
count any  other  claims  of  the  United  States 
or  third  parties  upon  such  person's  assets 
and  the  amount  of  such  person's  assets. 

••(e)  Authority  To  Enter  an  Order  Re- 
(juiRiNG  AN  Accounting  and  Disgorge- 
ment.—In  any  proceeding  in  which  the  Com- 
mission or  the  appropriate  regulatory 
agency  may  impose  a  penalty  under  this  sec- 
tion, the  Commission  or  the  appropriate 
regulatory  agency  may  enter  an  order  re- 
quiring  accounting   and   disgorgement,   in- 
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eluding  reasonable  interest.  The  Commis- 
sion is  authorized  to  adopt  rules,  regula- 
tions, and  orders  concerning  payments  to  in- 
vestors, rates  of  interest,  periods  of  accrual, 
and  such  other  matters  as  it  deems  appro- 
priate to  implement  this  subsection.'. 

(b)  Conforming  Amendment— The  head- 
ing of  section  21A  of  this  title  (15  U.S.C. 
78U-1)  is  amended  to  read  as  follows; 

•CIVIL  PENALTIES  FOR  INSIDER  TRADING' 
SEl .  20.i.  t  KASE  .AM)-I)K.SIST  At  THORITY. 

The  Securities  and  Exchange  Act  of  1934 
is  amended  by  adding  after  section  21B  (as 
added  by  section  202  of  this  Act)  the  follow- 
ing new  section: 

"CEASE-AND-DESIST  PROCEEDINGS 

"Sec.  21C.  (a)  Authority  of  the  Commis- 
sion.—If  the  Commission  finds,  after  notice 
and    opportunity    for    hearing,    that    any 
person  is  violating,  has  violated,  or  is  about 
to  violate  any  provision  of  this  title,  or  any 
rule  or  regulation  thereunder,  the  Commis- 
sion may  publish  its  findings  and  enter  an 
order  requiring  such  person,  and  any  other 
person  that  is,  was.  or  would  be  a  cause  of 
the  violation,  due  to  an  act  or  omi.ssion  the 
person  knew  or  should  have  known  would 
contribute  to  such  violation,  to  cease  and 
desist  from  committing  or  causing  such  vio- 
lation and  any  future  violation  of  the  same 
provision,   rule,   or   regulation.   Such   order 
may,  in  addition  to  requiring  a  person  to 
cease  and  desist  from  committing  or  causing 
a  violation,  require  such  person  to  comply, 
or  to  take  steps  to  effect  compliance,  with 
such    provision,    rule,    or   regulation,    upon 
such  terms  and  conditions  and  within  such 
time  as  the  Commission  may  specify  in  such 
order.  Any  such  order  may,  as  the  Commis- 
sion deems  appropriate,  require  future  com- 
pliance or  steps  to  effect  future  compliance, 
either  permanently  or  for  such  period  of 
time  as  the  Commission  may  specify,  with 
such  provision,  rule,  or  regulation  with  re- 
spect  to  any  security,  any  issuer,  or  any 
other  person, 

"(b)  HEARING.-The  notice  instituting  pro- 
ceedings pursuant  to  subsection  (a)  shall  fix 
a  hearing  date  not  earlier  than  30  days  nor 
later  than  60  days  after  service  of  the  notice 
unless  an  earlier  or  a  later  date  is  set  by  the 
Commission   with   the   consent   of   any   re- 
spondent so  served, 
""'O  Temporary  Order.— 
"(1)  In  general.— Whenever  the  Commis- 
sion determines  that  the  alleged  violation  or 
threatened  violation  specified  in  the  notice 
instituting  proceedings  pursuant  to  sub.sec- 
tion    (a),    or   the   continuation    thereof,    is 
likely  to  result  in  significant  dissipation  or 
conversion  of  assets,  significant  harm  to  in- 
vestors, or  sub.stantial  harm  to  the  public  in- 
terest, including,  but  not  limited  to.  losses  to 
the  Securities  Investor  Protection  Corpora- 
tion, prior  to  the  completion  of  the  proceed- 
ings, the  Commission  may  enter  a  tempo- 
rary order  requiring  the  respondent  to  cease 
and  desist  from  the  violation  or  threatened 
violation  and  to  take  such  action  to  prevent 
the  violation  or  threatened  violation  and  to 
prevent  dissipation  or  conversion  of  assets, 
significant  harm  to  investors,  or  substantial 
harm  to  the  public  interest  as  the  Commis- 
sion deems  appropriate  pending  completion 
of  such  proceedings.  Such  an  order  shall  be 
entered  only  after  notice  and  opportunity 
for  a  hearing,  unless  the  Commission  deter- 
mines that  notice  and  hearing  prior  to  entry 
would  be  impracticable  or  contrary  to  the 
public    interest.    A    temporary    order   shall 
become  effective  upon  service  upon  the  re- 
spondent and,  unless  .set  aside,  limited    or 
suspended  by  the  Commission  or  a  court  of 
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competent  jurisdiction,  shall  remain  effec- 
tive and  enforceable  pending  the  completion 
of  the  proceedings. 

"(2)  Applicability. -This  subsection  shall 
apply  only  to  a  respondent  that  acts.  or.  at 
the  time  of  the  alleged  misconduct  acted!  as 
a  broker,  dealer,  investment  adviser,  invest- 
ment company,  municipal  securities  dealer, 
government  securities  broker,  government 
securities  dealer,  or  transfer  agent,  or  is.  or 
was  at  the  time  of  the  alleged  misconduct, 
an  associated  person  of.  or  a  person  seeking 
to  become  associated  with,  any  of  the  fore- 
going. 

"(d)  Review  of  Temporary  Orders.— 
(1)    Commission    review.— At    any    time 
after  the  respondent  has  been  served  with  a 
temporary  cease-and-desist  order  pursuant 
to  subsection  (c).  the  respondent  may  apply 
to  the  Commission  to  have  the  order  set 
aside,  limited,  or  suspended.  If  the  respond- 
ent has  been  served  with  a  temporary  cease- 
and-desist    order   entered    without    a    prior 
Commission  hearing,  the  respondent  may, 
within  10  days  after  the  date  on  which  the 
order  was  served,  request  a  hearing  on  such 
application  and  the  Commission  shall  hold  a 
hearing  and  render  a  decision  on  such  appli- 
cation at  the  earliest  possible  time. 
"(2)  Judicial  review.— Within— 
(A)  10  days  after  the  date  the  respondent 
was    served    with    a    temporary    cease-and- 
desist  order  entered  with  a  prior  Commis- 
sion hearing,  or 

"(B)  10  days  after  the  Commission  renders 
a  decision  on  an  application  and  hearing 
under  paragraph  (1),  with  respect  to  any 
temporary  cease-and-desist  order  entered 
without  a  prior  Commission  hearing, 
the  respondent  may  apply  to  the  United 
States  district  court  for  the  district  in  which 
the  respondent  resides  or  has  its  principal 
place  of  business,  or  for  the  District  of  Co- 
lumbia, for  an  order  setting  aside,  limiting, 
or  suspending  the  effectiveness  or  enforce- 
ment of  the  order,  and  the  court  shall  have 
jurisdiction  to  enter  such  an  order,  A  re- 
spondent served  with  a  temporary  cease- 
and-desist  order  entered  without  a  prior 
Commission  hearing  may  not  apply  to  the 
court  except  after  hearing  and  decision  by 
the  Commission  on  the  respondent's  appli- 
cation under  paragraph  (1)  of  this  subsec- 
tion, 

"(3)  No  automatic  stay  of  temporary 
ORDER— The  commencement  of  proceedings 
under  paragraph  (2)  of  this  subsection  shall 
not,  unless  specifically  ordered  by  the  court 
operate  as  a  stay  of  the  Commissions  order. 

"(4)  Exclusive  REviEW.-Section  25  of  this 
title  shall  not  apply  to  a  temporary  order 
entered  pursuant  to  this  section. 

"(e)  Authority  To  Enter  an  Order  Re- 
quiring AN  Accounting  and  Disgorge- 
ment.— In  any  cease-and-desist  proceeding 
under  subsection  (a),  the  Commission  may 
enter  an  order  requiring  accounting  and  dis- 
gorgement, including  reasonable  interest. 
The  Commission  is  authorized  to  adopt 
rules,  regulations,  and  orders  concerning 
payments  to  investors,  rates  of  interest,  pe- 
riods of  accrual,  and  such  other  matters  as 
it  deems  appropriate  to  implement  this  sub- 
section."". 

SK(      .'01     PK(KEI)IKAI.    KII.K.S    KOR    (E\SK-\.\I). 
DKSIST  PK()<  KEI>I\(;.S. 

Section  23  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78w)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)  Cease-and-Desist  Procedures  — 
Within  1  year  after  the  date  of  enactment 
of  this  subsection,  the  Commission  shall  es- 
tablish regulations  providing  for  the  expedi- 
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tious  conduct  of  hearings  and  rendering  of 
decisions  under  section  21C  of  this  title,  sec- 
tion 8A  of  the  Securities  Act  of  1933,  section 
9(f)  of  the  Investment  Company  Act  of 
1940,  and  section  203(k)  of  the  Investment 
Advisers  Act  of  1940."". 

.SK(     Jll",    ( <»\K<)KMIN(;  AMENDMENTS  T(>  SECTION 

l.-.B. 

Section  15B(c)(6)(A)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78o- 
4(c)(6)(A))  is  amended- 

(1)  by  striking  "and  the  nature"  and 
inserting  "",  the  nature':  and 

(2)  by  striking  "proposed  action  and"  and 
inserting  "proposed  action,  and  whether  the 
Commission  is  seeking  a  monetary  penalty 
again.st  such  municipal  securities  dealer  or 
such  associated  person  pursuant  to  section 
21B  of  this  title:  and  "". 

SK(    -UW,.  SI<;NATI  KE  (;i  AKANTEES 

Section  17A(d)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78q-9(d)(4))  is  amend- 
ed by  adding  at  the  end  the  following: 

"(5)  A  registered  transfer  agent  mav  not 
directly  or  indirectly,  engage  in  any  activity 
in  connection  with  the  guarantee  of  a  signa- 
ture of  an  endorser  of  a  .security,  including 
the  acceptance  or  rejection  of  such  guaran- 
tee, in  contravention  of  such  rules  and  regu- 
lations as  the  Commission  may  prescribe  as 
necessary  or  appropriate  in  the  public  inter- 
est, for  the  protection  of  investors,  to  facili- 
tate the  equitable  treatment  of  financial  in- 
stitutions which  issue  such  guarantees,  or 
otherwise  in  furtherance  of  the  purposes  of 
this  title."". 

TITI.K  lll-.A.MKM).MKNTS  TO  THK 
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(IVII.    REMEDIES    IN 
PRIH  EEDINCJS. 

Section  9  of  the  Investment  Company  Act 
of  1940  (15  U.S.C.  80a-9)  is  amended- 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (g); 

(2)  by  inserting  after  subsection  (c)  the 
following  new  subsections: 

"(d)  Money  Penalties  in  Administrative 
Proceedings.— 

(1)  Authority  of  coMMissiON.-In  any 
proceeding  instituted  pursuant  to  subsec- 
tion (b)  against  any  person,  the  Commission 
may  impose  a  civil  penalty  if  it  finds,  on  the 
record  after  notice  and  opportunity  for 
hearing,  that  such  person— 

"(A)  has  willfully  violated  any  provision  of 
the  Securities  Act  of  1933,  the  Securities 
Exchange  Act  of  1934,  the  Investment  Ad- 
visers Act  of  1940,  or  this  title,  or  the  rules 
or  regulations  thereunder: 

■(B)  has  willfully  aided,  abetted,  coun- 
seled, commanded,  induced,  or  procured 
such  a  violation  by  any  other  person:  or 

"(C)  has  willfully  made  or  caused  to  be 
made  in  any  registration  statement,  applica- 
tion, or  report  required  to  be  filed  with  the 
Commission  under  this  title,  any  statement 
which  was,  at  the  time  and  in  the  light  of 
the  circumstances  under  which  it  was  made, 
false  or  misleading  with  respect  to  any  ma- 
terial fact,  or  has  omitted  to  state  in  any 
such  registration  statement,  application,  or 
report  any  material  fact  which  was  required 
to  be  stated  therein: 

and  that  such  penalty  is  in  the  public  inter- 
est. 

"(2)  Maximum  amount  of  penalty.— 
(A)  First  tier. -The  maximum  amount 
of  penalty  for  each  act  or  omission  de- 
scribed in  paragraph  (1)  shall  be  $5,000  for  a 
natural  person  or  $50,000  for  any  other 
person. 

"(B)  Second  tier. -Notwithstanding  sub- 
paragraph  (A),    the   maximum   amount    of 
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penalty  for  each  such  act  or  omission  shall 
be  $50,000  for  a  natural  person  or  $250,000 
for  any  other  person  if  the  act  or  omission 
described  in  paragraph  (1)  involved  fraud, 
deceit,  manipulation,  or  deliberate  or  reck- 
less disregard  of  a  regulatory  requirement. 

••<C)  Third  tier.— Notwithstanding  sub- 
paragraphs (A)  and  (B).  the  maximum 
amount  of  penalty  for  each  such  act  or 
omission  shall  be  $100,000  for  a  natural 
person  or  $500,000  for  any  other  person  if- 
••(i)  the  act  or  omission  described  in  para- 
graph (1)  involved  fraud,  deceit,  manipula- 
tion, or  deliberate  or  reckless  disregard  of  a 
regulatory  requirement:  and 

"(ii)  such  act  or  omission  directly  or  indi- 
rectly resulted  in  substantial  losses  or  cre- 
ated a  significant  risk  of  substantial  losses 
to  other  persons  or  resulted  in  substantial 
pecuniary  gain  to  the  person  who  commit- 
ted the  act  or  omission. 

••(3)  Determination  of  public  interest.— 
In  considering  under  this  section  whether  a 
penalty  is  in  the  public  interest,  the  Com- 
mission may  consider— 

■•(A)  whether  the  act  or  omission  for 
which  such  penalty  is  assessed  involved 
fraud,  deceit,  manipulation,  or  deliberate  or 
reckless  disregard  of  a  regulatory  require- 
ment: 

■■(B)  the  harm  to  other  persons  resulting 
either  directly  or  indirectly  from  such  act  or 
omission: 

(C)  the  extent  to  which  any  person  was 
unjustly  enriched,  taking  into  account  any 
restitution  made  to  persons  injured  by  such 
behavior: 

■(D)  whether  such  person  previously  has 
been  found  by  the  Commission,  another  ap- 
propriate regulatory  agency,  or  a  self-regu- 
latory organization  to  have  violated  the 
Federal  securities  laws.  State  securities  laws, 
or  the  rules  of  a  self-regulatory  organiza- 
tion, has  been  enjoined  by  a  court  of  compe- 
tent jurisdiction  from  violations  of  such 
laws  or  rules,  or  has  been  convicted  by  a 
court  of  competent  jurisdiction  of  violations 
of  such  laws  or  of  any  felony  or  misdemean- 
or described  in  section  203(e)(2)  of  the  In- 
vestment Advisers  Act  of  1940: 

■■(E)  the  need  to  deter  such  person  and 
other  persons  from  committing  such  acts  or 
omissions;  and 

■(F)  such  other  matters  as  justice  may  re- 
quire. 

■■(4)  Evidence  concerning  ability  to 
PAY.-In  any  proceeding  in  which  the  Com- 
mission may  impose  a  penalty  under  this 
section,  a  respondent  may  present  evidence 
of  the  respondents  ability  to  pay  such  pen- 
alty. The  Commission  may.  in  its  discretion, 
consider  such  evidence  in  determining 
whether  such  penalty  is  in  the  public  inter- 
est. Such  evidence  may  relate  to  the  extent 
of  such  persons  ability  to  continue  in  busi- 
ness and  the  collectability  of  a  penalty, 
taking  into  account  any  other  claims  of  the 
United  States  or  third  parties  upon  such 
persons  assets  and  the  amount  of  such  per- 
son's assets. 

■(e)  Authority  To  Enter  an  Order  Re- 
quiring AN  Accounting  and  Disgorge- 
MENT.-In  any  proceeding  in  which  the  Com- 
mission may  impose  a  penalty  under  this 
section,  the  Commission  may  enter  an  order 
requiring  accounting  and  disgorgement,  in- 
cluding reasonable  interest.  The  Commis- 
sion is  authorized  to  adopt  rules,  regula- 
tions, and  orders  concerning  payments  to  in- 
vestors, rates  of  interest,  periods  of  accrual, 
and  such  other  matters  as  it  deems  appro- 
priate to  implement  this  subsection. 
•■(f)  Cease-and-Desist  Proceedings.— 
■■(1)  Authority  of  the  commission.— If 
the  Commission  finds,  after  notice  and  op- 
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portunity  for  hearing,  that  anv  person  is 
violating,  has  violated,  or  is  about  to  violate 
any  provision  of  this  title,  or  any  rule  or 
regulation  thereunder,  the  Commission  mav 
publish  its  findings  and  enter  an  order  re- 
quiring such  person,  and  any  other  person 
that  is.  was.  or  would  be  a  cause  of  the  viola- 
tion, due  to  an  act  or  omission  the  person 
knew  or  should  have  known  would  contrib- 
ute to  such  violation,  to  cease  and  desist 
from  committing  or  causing  such  violation 
and  any  future  violation  of  the  same  provi- 
sion, rule,  or  regulation.  Such  order  may.  in 
addition  to  requiring  a  person  to  cease  and 
desist  from  committing  or  causing  a  viola- 
tion, require  such  person  to  comply,  or  to 
take  steps  to  effect  compliance,  with  such 
provision,    rule,   or    regulation,    upon   such 
terms  and  conditions  and  within  such  time 
as   the   Commission   may   specify    in   such 
order.  Any  such  order  may.  as  the  Commis- 
sion deems  appropriate,  require  future  com- 
pliance or  steps  to  effect  future  compliance 
either  permanently  or  for  such   period  of 
time  as  the  Commission  may  specify,  with 
such  provision,  rule,  or  regulation  with  re- 
spect  to  any  security,   any   issuer,  or  any 
other  person. 

■  (2)  Hearing.— The  notice  instituting  pro- 
ceedings pursuant  to  paragraph  (1)  shall  fix 
a  hearing  date  not  earlier  than  30  days  nor 
later  than  60  days  after  service  of  the  notice 
unless  an  earlier  or  a  later  dale  is  set  by  the 
Commission   with   the   consent   of   any   re- 
spondent so  served. 
■■(3)  Temporary  order.— 
■(A)  In  general.— ■Whenever  the  Commis- 
sion determines  that  the  alleged  violation  or 
threatened  violation  specified  in  the  notice 
instituting   proceedings   pursuant   to   para- 
graph (1).  or  the  continuation  thereof,   is 
likely  to  result  in  significant  dissipation  or 
conversion  of  assets,  significant  harm  to  in- 
vestors, or  substantial  harm  to  the  public  in- 
terest, including,  but  not  limited  to.  losses  to 
the  Securities  Investor  Protection  Corpora- 
tion, prior  to  the  completion  of  the  proceed- 
ing, the  Commission  may  enter  a  temporary 
order  requiring  the  respondent  to  cease  and 
desist  from  the  violation  or  threatened  vio- 
lation and  to  take  such  action  to  prevent 
the  violation  or  threatened  violation  and  to 
prevent  dissipation  or  conversion  of  assets, 
significant  harm  to  investors,  or  substantial 
harm  to  the  public  interest  as  the  Commis- 
sion deems  appropriate  pending  completion 
of  such  proceedings.  Such  an  order  shall  be 
entered  only  after  notice  and  opportunity 
for  a  hearing,  unless  the  Commission,  not- 
withstanding section  40(a)  of  this  title,  de- 
termines that  notice  and  hearing  prior  to 
entry  would  be  impracticable  or  contrary  to 
the  public  interest,  A  temporary  order  shall 
become  effective  upon  service  upon  the  re- 
spondent and,  unless  set  aside,  limited,  or 
suspended  by  the  Commission  or  a  court  of 
competent  jurisdiction,  shall  remain  effec- 
tive and  enforceable  pending  the  completion 
of  the  proceedings. 

■■(B)  AppLicABiLiTY.-This  paragraph  shall 
apply  only  to  a  respondent  that  acts.  or.  at 
the  time  of  the  alleged  misconduct  acted,  as 
a  broker,  dealer,  investment  adviser,  invest- 
ment company,  municipal  securities  dealer 
government  securities  broker,  government 
securities  dealer,  or  transfer  agent,  or  is.  or 
was  at  the  time  of  the  alleged  misconduct, 
an  associated  person  of.  or  a  person  seeking 
to  become  associated  with,  anv  of  the  fore- 
going. 
■■(4)  Review  of  temporary  orders.— 
■■(A)  Commission  review.— At  any  time 
after  the  respondent  has  been  served  with  a 
temporary  cease-and-desist  order  pursuant 
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to  paragraph  (3).  the  respondent  may  apply 
to  the  Commission  to  have  the  order  set 
aside,  limited,  or  suspended.  If  the  respond- 
ent has  been  served  with  a  temporary  cease- 
and-desist  order  entered  without  a  prior 
Commission  hearing,  the  respondent  may 
withm  10  days  after  the  date  on  which  the 
order  was  served,  request  a  hearing  on  such 
application  and  the  Commission  shall  hold  a 
hearing  and  render  a  decision  on  such  appli- 
cation at  the  earliest  possible  time. 
■(B)  Judicial  review.— Within— 
(i)  10  days  after  the  date  the  respondent 
was  served  with  a  temporary  cease-and- 
desist  order  entered  with  a  prior  Commis- 
sion hearing,  or 

■■(ii)  10  days  after  the  Commission  renders 
a  decision  on   an  application  and   hearing 
under  subparagraph  (A),  with  respect  to  any 
temporary    cease-and-desist    order    entered 
without  a  prior  Commission  hearing, 
the   respondent   may   apply   to  the   United 
States  district  court  for  the  district  in  which 
the  respondent  resides  or  has  its  principal 
place  of  business,  or  for  the  District  of  Co- 
lumbia, for  an  order  setting  aside,  limiting 
or  suspending  the  effectiveness  or  enforce- 
ment of  the  order,  and  the  court  shall  have 
jurisdiction  to  enter  such  an  order.  A  re- 
spondent  served   with   a   temporary   cease- 
and-desist    order   entered    without    a   prior 
Commission  hearing  may  not  apply  to  the 
court  except  after  hearing  and  decision  by 
the  Commission  on  the  respondents  appli- 
cation under  subparagraph  (A)  of  this  para- 
graph. 

■■(C)     No     AUTOMATIC     STAY     OF     TEMPORARY 

ORDER.— The  commencement  of  proceedings 
under  subparagraph  (B)  of  this  paragraph 
shall  not.  unless  specifically  ordered  by  the 
court,  operate  as  a  stay  of  the  Commission  s 
order. 

■;'D)  Exclusive  review.— Section  43  of 
this  title  shall  not  apply  to  a  temporary 
order  entered  pursuant  to  this  section. 

■■(5)  Authority  to  enter  an  order  requir- 
ing   AN    accounting    AND    DISGORGEMENT.- In 

any  cease-and-desist  proceeding  under  sub- 
section (f)(1).  the  Commission  may  enter  an 
order  requiring  accounting  and  disgorge- 
ment, including  reasonable  interest.  The 
Commission  is  authorized  to  adopt  rules, 
regulations,  and  orders  concerning  pay- 
ments to  investors,  rates  of  interest,  periods 
of  accrual,  and  such  other  matters  as  it 
deems  necessary  to  implement  this  subsec- 
tion.'■;  and 

(3)  in  redesignated  subsection  (g).  by  strik- 
ing ■subsections  (a)  through  (c)  of. 


SVX.  MVi.  MOVKV  PKNAl.TiKS  IV  (  IVII.  .AtTIOXS. 

Section  42  of  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-41)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

■(e)  Money  Penalties  in  Civil  Actions.— 

■■(1)  Authority  of  commission.— When- 
ever it  shall  appear  to  the  Commission  that 
any  person  has  violated  any  provision  of 
this  title,  the  rules  or  regulations  thereun- 
der, or  a  cease-and-desist  order  entered  pur- 
suant to  section  9(f)  of  this  title,  the  Com- 
mission may  bring  an  action  in  a  United 
States  district  court  to  seek,  and  the  court 
shall  have  jurisdiction  to  impo.se.  upon  a 
proper  showing,  a  civil  penalty  to  be  paid  by 
the  person  who  committed  such  violation. 

■(2)  Amount  of  penalty.— 

■■(A)  First  tier.— The  amount  of  the  pen- 
alty shall  be  determined  by  the  court  in 
light  of  the  facts  and  circumstances.  For 
each  violation,  the  amount  of  the  penalty 
shall  not  exceed  the  greater  of  (i)  $5,000  for 
a  natural  person  or  $50,000  for  any  other 
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person,  or  (ii)  the  gross  amount  of  pecuni- 
ary gain  to  such  defendant  as  a  result  of  the 
violation. 

■■(B)  Second  tier.— Notwithstanding  sub- 
paragraph (A),  the  amount  of  penalty  for 
each  such  violation  shall  not  exceed  the 
greater  of  (i)  $50,000  for  a  natural  person  or 
$250,000  for  any  other  person,  or  (ii)  the 
gross  amount  of  pecuniary  gain  to  such  de- 
fendant as  a  result  of  the  violation,  if  the 
violation  described  in  paragraph  <li  in- 
volved fraud,  deceit,  manipulation,  or  delib- 
erate or  reckless  disregard  of  a  regulatory 
requirement. 

■■(C)  Third  tier.— Notwithstanding  sub- 
paragraphs (A)  and  (B).  the  amount  of  pen- 
alty for  each  such  violation  shall  not  exceed 
the  greater  of  (i)  $100,000  for  a  natural 
person  or  $500,000  for  any  other  person,  or 
(ii)  the  gross  amount  of  pecuniary  gain  to 
such  defendant  as  a  result  of  the  violation, 
if- 

■■(I)  the  violation  described  in  paragraph 
(1)  involved  fraud,  deceit,  manipulation,  or 
deliberate  or  reckless  disregard  of  a  regula- 
tory requirement:  and 

■■(II)  such  violation  directly  or  indirectly 
resulted  in  substantial  losses  or  created  a 
significant  risk  of  substantial  losses  to  other 
persons. 
■■(3)  Procedures  for  collection.— 
■■(a)  p.^yment  of  penalty  to  treasury.  — a 
penalty  imposed  under  this  section  shall  be 
payable  into  the  Treasury  of  the  United 
States. 

••(B)  Collection  of  penalties.— If  a 
person  upon  whom  such  a  penalty  is  im- 
posed shall  fail  to  pay  such  penalty  within 
the  time  prescribed  in  the  court's  order,  the 
Commission  may  refer  the  matter  to  the  At- 
torney General  who  shall  recover  such  pen- 
alty by  action  in  the  appropriate  United 
States  district  court. 

■■(C)  Remedy  not  exclusive.— The  actions 
authorized  by  this  subsection  may  be 
brought  in  addition  to  any  other  action  that 
the  Commission  or  the  Attorney  General  is 
entitled  to  bring. 

•■(D)  Jurisdiction  and  venue.— For  pur- 
poses of  section  44  of  this  title,  actions 
under  this  paragraph  shall  be  actions  to  en- 
force a  liability  or  a  duty  created  by  this 
title. 

■■(4)  Special  provisions  relating  to  a  vio- 
lation of  a  cease-and-desist  order.— In  an 
action  to  enforce  a  cease-and-desist  order 
entered  by  the  Commission  pursuant  to  sec- 
tion 9(f).  each  separate  violation  of  such 
order  shall  be  a  separate  offense,  except 
that  in  the  case  of  a  violation  through  a 
continuing  failure  to  comply  with  the  order, 
each  day  of  the  failure  to  comply  shall  be 
deemed  a  separate  offense.". 

TITLE  IV— .AMKNDMKNTS  TO  TlIK 
INVEST.MENT  .ADVISERS  .ACT  OK  1910 

SEC.    401.    fIVIl.    RKMKDIKS    IN    AnMIMSTR.\TIVK 
PK(KKKI)IN(;s 

Section  203  of  the  Investment  Advisers 
Act  of  1940  (15  U.S.C.  80b-3)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections; 

■■(i)  Money  Penalties  in  Administrative 
Proceedings.— 

■■(1)  Authority  of  commission— In  any 
proceeding  instituted  pursuant  to  subsec- 
tion (e)  or  (f)  against  any  person,  the  Com- 
mission may  impose  a  civil  penalty  if  it 
finds,  on  the  record  after  notice  and  oppor- 
tunity for  hearing,  that  such  person— 

■•(A)  has  willfully  violated  any  provision  of 
the  Securities  Act  of  1933.  the  Securities 
Exchange  Act  of  1934.  the  Investment  Com- 
pany Act  of  1940.  or  this  title,  or  the  rules 
or  regulations  thereunder: 


■■(B)  has  willfully  aided,  abetted,  coun- 
seled, commanded,  induced,  or  procured 
such  a  violation  by  any  other  person: 

■■(C)  has  willfully  made  or  caused  to  be 
made  in  any  application  for  registration  or 
report  required  to  be  filed  with  the  Commis- 
sion under  this  title,  or  in  any  proceeding 
before  the  Commission  with  respect  to  reg- 
istration, any  statement  which  was.  at  the 
time  and  in  the  light  of  the  circumstances 
under  which  it  was  made,  false  or  mislead- 
ing with  respect  to  any  material  fact,  or  has 
omitted  to  state  in  any  such  application  or 
report  any  material  fact  which  was  required 
to  be  stated  therein:  or 

■■(D)  has  failed  reasonably  to  supervise, 
within  the  meaning  of  section  203(e)(5)  of 
this  title,  with  a  view  to  preventing  viola- 
tions of  the  provisions  of  this  title  and  the 
rules  and  regulations  thereunder,  another 
person  who  commits  such  a  violation,  if 
such  other  person  is  subject  to  his  supervi- 
sion: 

and  that  such  penalty  is  in  the  public  inter- 
est. 

■■(2)  Maximum  amount  of  penalty — 

■■(A)  First  tier.— The  maximum  amount 
of  penalty  for  each  act  or  omission  de- 
scribed in  paragraph  (1)  shall  be  $5,000  for  a 
natural  person  or  $50,000  for  any  other 
person. 

■■(B)  Second  tier.— Notwithstanding  sub- 
paragraph (A),  the  maximum  amount  of 
penalty  for  each  such  act  or  omission  shall 
be  $50,000  for  a  natural  person  or  $250,000 
for  any  other  person  if  the  act  or  omission 
described  in  paragraph  (1)  involved  fraud, 
deceit,  manipulation,  or  deliberate  or  reck- 
less disregard  of  a  regulatory  requirement. 

■(C)  Third  tier.— Notwithstanding  sub- 
paragraphs (A)  and  (B).  the  maximum 
amount  of  penalty  for  each  such  act  or 
omission  shall  be  $100,000  for  a  natural 
person  or  $500,000  for  any  other  person  if— 

■■(i)  the  act  or  omission  described  in  para- 
graph (1)  involved  fraud,  deceit,  manipula- 
tion, or  deliberate  or  reckless  disregard  of  a 
regulatory  requirement:  and 

■•(ii)  such  act  or  omission  directly  or  indi- 
rectly resulted  in  substantial  losses  or  cre- 
ated a  significant  risk  of  substantial  losses 
to  other  persons  or  resulted  in  substantial 
pecuniary  gain  to  the  person  who  commit- 
ted the  act  or  omission. 

■•(3)  Determination  of  public  interest.— 
In  considering  under  this  section  whether  a 
penalty  is  in  the  public  interest,  the  Com- 
mission may  consider— 

■■(A)  whether  the  act  or  omission  for 
which  such  penalty  is  assessed  involved 
fraud,  deceit,  manipulation,  or  deliberate  or 
reckless  disregard  of  a  regulatory  require- 
ment: 

■■(B)  the  harm  to  other  persons  resulting 
either  directly  or  indirectly  from  such  act  or 
omission: 

■■(C)  the  extent  to  which  any  person  was 
unjustly  enriched,  taking  into  account  any 
restitution  made  to  persons  injured  by  such 
behavior: 

■■(D)  whether  such  person  previously  has 
been  found  by  the  Commission,  another  ap- 
propriate regulatory  agency,  or  a  self-regu- 
latory organization  to  have  violated  the 
Federal  securities  laws.  State  securities  laws, 
or  the  rules  of  a  self-regulatory  organiza- 
tion, has  been  enjoined  by  a  court  of  compe- 
tent jurisdiction  from  violations  of  such 
laws  or  rules,  or  has  been  convicted  by  a 
court  of  competent  jurisdiction  of  violations 
of  such  laws  or  of  any  felony  or  misdemean- 
or described  in  section  203(e)(2)  of  this  title: 


■■(E)  the  need  to  deter  such  person  and 
other  persons  from  committing  such  acts  or 
omi-ssions:  and 

(P)  such  other  matters  as  justice  may  re- 
quire. 

■(4)  Evidence  concerning  ability  to 
pay.— In  any  proceeding  in  which  the  Com- 
mission may  impo.se  a  penalty  under  this 
section,  a  respondent  may  present  evidence 
of  the  respondent's  ability  to  pay  such  pen- 
alty. The  Commission  may.  in  its  discretion, 
consider  such  evidence  in  determining 
whether  such  penalty  is  in  the  public  inter- 
est. Such  evidence  may  relate  to  the  extent 
of  such  persons  ability  to  continue  in  busi- 
ness and  the  collectability  of  a  penalty, 
taking  into  account  any  other  claims  of  tlie 
United  States  or  third  parties  upon  such 
person's  assets  and  the  amount  of  such  per- 
son's assets. 

■■(j)  Authority  To  Enter  an  Order  Re- 
(3UIRING  AN  Accounting  and  Disgorge- 
ment.—In  any  proceeding  in  which  the  Com- 
mission may  impose  a  penalty  under  this 
section,  the  Commission  may  enter  an  order 
requiring  accounting  and  disgorgement,  in- 
cluding reasonable  interest.  The  Commis- 
sion is  authorized  to  adopt  rules,  regula- 
tions, and  orders  concerning  payments  to  in- 
vestors, rates  of  interest,  periods  of  accrual, 
and  such  other  matters  as  it  deems  appro- 
priate to  implement  this  subsection. 
■■(k)  Cease-and-Desist  Proceedings.— 
■■(1)  Authority  of  the  commission.— If 
the  Commission  finds,  after  notice  and  op- 
portunity for  hearing,  that  any  person  is 
violating,  has  violated,  or  is  about  to  violate 
any  provision  of  this  title,  or  any  rule  or 
regulation  thereunder,  the  Commission  may 
publish  its  findings  and  enter  an  order  re- 
quiring such  person,  and  any  other  person 
that  is,  was.  or  would  be  a  cause  of  the  viola- 
tion, due  to  an  act  or  omission  the  person 
knew  or  should  have  known  would  contrib- 
ute to  such  violation,  to  cease  and  desist 
from  committing  or  causing  such  violation 
and  any  future  violation  of  the  same  provi- 
sion, rule,  or  regulation.  Such  order  may.  in 
addition  to  requiring  a  person  to  cease  and 
desist  from  committing  or  causing  a  viola- 
tion, require  such  person  to  comply,  or  to 
take  steps  to  effect  compliance,  with  such 
provision,  rule,  or  regulation,  upon  such 
terms  and  conditions  and  within  such  time 
as  the  Commission  may  specify  in  such 
order.  Any  such  order  may,  as  the  Commis- 
sion deems  appropriate,  require  future  com- 
pliance or  steps  to  effect  future  compliance, 
either  permanently  or  for  such  period  of 
time  as  the  Commission  may  specify,  with 
such  provision,  rule,  or  regulation  with  re- 
spect to  any  security,  any  issuer,  or  any 
other  person. 

(2)  Hearing.— The  notice  instituting  pro- 
ceedings pursuant  to  paragraph  (1)  shall  fix 
a  hearing  date  not  earlier  than  30  days  nor 
later  than  60  days  after  service  of  the  notice 
unless  an  earlier  or  a  later  date  is  set  by  the 
Commission  with  the  consent  of  any  re- 
spondent so  served. 
••(3)  Temporary  order.— 
■■(A)  In  general.— Whenever  the  Commis- 
sion determines  that  the  alleged  violation  or 
threatened  violation  specified  in  the  notice 
instituting  proceedings  pursuant  to  para- 
graph (1).  or  the  continuation  thereof,  is 
likely  to  result  in  significant  dissipation  or 
conversion  of  assets,  significant  harm  to  in- 
vestors, or  substantial  harm  to  the  public  in- 
terest, including,  but  not  limited  to.  losses  to 
the  Securities  Investor  Protection  Corpora- 
tion, prior  to  the  completion  of  the  proceed- 
ings, the  Commission  may  enter  a  tempo- 
rary order  requiring  the  respondent  to  cease 
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and  desist  from  the  violation  or  threatened 
violation  and  to  take  such  action  to  prevent 
the  violation  or  threatened  violation  and  to 
prevent  dissipation  or  conversion  of  assets, 
significant  harm  to  investors,  or  substantial 
harm  to  the  public  interest  as  the  Commis- 
sion deems  appropriate  pending  completion 
of  such  proceedings.  Such  an  order  shall  be 
entered  only  after  notice  and  opportunity 
for  a  hearing,  unless  the  Commission,  not- 
withstanding section  211(c)  of  this  title,  de- 
termines that  notice  and  hearing  prior  to 
entry  would  be  impracticable  or  contrary  to 
the  public  interest.  A  temporary  order  shall 
become  effective  upon  service  upon  the  re- 
spondent and,  unless  set  aside,  limited,  or 
suspended  by  the  Commission  or  a  court  of 
competent  jurisdiction,  shall  remain  effec- 
tive and  enforceable  pending  the  completion 
of  the  proceedings. 

■(B)  Applicability.— This  paragraph  shall 
apply  only  to  a  respondent  that  acts.  or.  at 
the  time  of  the  alleged  misconduct  acted,  as 
a  broker,  dealer,  investment  adviser,  invest- 
ment company,  municipal  securities  dealer, 
government   securities   broker,   government 
securities  dealer,  or  transfer  agent,  or  is.  or 
was  at  the  time  of  the  alleged  misconduct, 
an  associated  person  of.  or  a  person  seeking 
to  become  associated  with,  any  of  the  fore- 
going. 
•  (4)  Review  of  temporary  orders.— 
•(A)   Commission   review.— At   any    time 
after  the  respondent  has  been  served  with  a 
temporary  cease-and-desist  order  pursuant 
to  paragraph  (3),  the  respondent  may  apply 
to  the  Commission  to  have  the  order  set 
aside,  limited,  or  suspended.  If  the  respond- 
ent has  been  served  with  a  temporary  cease- 
and-desist    order  entered   without    a   prior 
Commission  hearing,  the  respondent  may. 
within  10  days  after  the  date  on  which  the 
order  was  served,  request  a  hearing  on  such 
application  and  the  Commission  shall  hold  a 
hearing  and  render  a  decision  on  such  appli- 
cation at  the  earliest  possible  time. 
"(B)  Judicial  review.— Within— 
■■(i)  10  days  after  the  date  the  respondent 
was   served    with    a    temporary    cease-and- 
desist  order  entered  with  a  prior  Commis- 
sion hearing,  or 

■•(ii)  10  days  after  the  Commission  renders 
a  decision  on  an  application  and  hearing 
under  subparagraph  (A),  with  respect  to  any 
temporary  cease-and-desist  order  entered 
without  a  prior  Commission  hearing, 
the  respondent  may  apply  to  the  United 
States  district  court  for  the  district  in  which 
the  respondent  resides  or  has  its  principal 
place  of  business,  or  for  the  District  of  Co- 
lumbia, for  an  order  .setting  aside,  limiting. 
or  suspending  the  effectiveness  or  enforce- 
ment of  the  order,  and  the  court  shall  have 
jurisdiction  to  enter  such  an  order.  A  re- 
spondent served  with  a  temporary  cease- 
and-desist  order  entered  without  a  prior 
Commission  hearing  may  not  apply  to  the 
court  except  after  hearing  and  decision  by 
the  Commission  on  the  respondent's  appli- 
cation under  subparagraph  (A)  of  this  para- 
graph. 

•■(C)    No    AUTOMATIC    STAY     OF    TEMPORARY 

ORDER.— The  commencement  of  proceedings 
under  subparagraph  (B)  of  this  paragraph 
shall  not.  unless  specifically  ordered  by  the 
court,  operate  as  a  stay  of  the  Commission  s 
order. 

•■(D)  Exclusive  review.— Section  213  of 
this  title  shall  not  apply  to  a  temporary 
order  entered  pursuant  to  this  section. 

■•(5)  Authority  to  enter  an  order  requir- 
ing   AN    ACCOUNTING    AND    DISGORGEMENT.  — In 

any  cease-and-desist  proceeding  under  para- 
graph  (1).   the  Commission   may  enter  an 
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order  requiring  accounting  and  disgorge- 
ment, including  reasonable  interest.  The 
Commission  is  authorized  to  adopt  rules, 
regulations,  and  orders  concerning  pay- 
ments to  investors,  rates  of  interest,  periods 
of  accrual,  and  such  other  matters  as  it 
deems  appropriate  to  implement  this  sub- 
section.'. 

SK(  .  402.  .MO.VKV  PKN.Al.TIKS  IX  CIVII,  .«TI()NS. 

Section  209  of  the  Investment  Advisers 
Act  of  1940  (15  U.S.C.  80b-9)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 
■■(e)  Money  Penalties  in  Civil  Actions.- 
■■(1)  Authority  of  commission.— When- 
ever it  shall  appear  to  the  Commission  that 
any  person  has  violated  any  provision  of 
this  title,  the  rules  or  regulations  thereun- 
der, or  a  cease-and-desist  order  entered  by 
the  Commission  pursuant  to  section  203(k) 
of  this  title,  the  Commission  may  bring  an 
action  in  a  United  Slates  district  court  to 
seek,  and  the  court  shall  have  jurisdiction 
to  impose,  upon  a  proper  showing,  a  civil 
penalty  to  be  paid  by  the  person  who  com- 
mitted such  violation. 

■(2)  Amount  of  penalty.— 
(A)  First  tier.— The  amount  of  the  pen- 
alty shall  be  determined  by  the  court  in 
light  of  the  facts  and  circumstances.  For 
each  violation,  the  amount  of  the  penalty 
shall  not  exceed  the  greater  of  (i)  $5,000  for 
a  natural  person  or  $50,000  for  any  other 
person,  or  (ii)  the  gross  amount  of  pecuni- 
ary gain  to  such  defendant  as  a  result  of  the 
violation. 

■■(B)  Second  tier.— Notwithstanding  sub- 
paragraph (A),  the  amount  of  penalty  for 
each  such  violation  shall  not  exceed  the 
greater  of  (i)  $50,000  for  a  natural  person  or 
$250,000  for  any  other  person,  or  (ii)  the 
gross  amount  of  pecuniary  gain  to  such  de- 
fendant as  a  result  of  the  violation,  if  the 
violation  described  in  paragraph  (1)  in- 
volved fraud,  deceit,  manipulation,  or  delib- 
erate or  reckless  disregard  of  a  regulatory 
requirement. 

•■(C)  Third  tier.— Notwithstanding  sub- 
paragraphs (A)  and  (B).  the  amount  of  pen- 
alty for  each  such  violation  shall  not  exceed 
the  greater  of  (i)  $100,000  for  a  natural 
person  or  $500,000  for  any  other  person,  or 
(ii)  the  gross  amount  of  pecuniary  gain  to 
such  defendant  as  a  result  of  the  violation 
if— 

"(I)  the  violation  described  in  paragraph 
(1)  involved  fraud,  deceit,  manipulation,  or 
deliberate  or  reckless  disregard  of  a  regula- 
tory requirement;  and 

"(II)  such  violation  directly  or  indirectly 
resulted  in  substantial  losses  or  created  a 
significant  risk  of  substantial  losses  to  other 
persons. 
"(3)  Procedures  for  collection.— 

"(A)  Payment  of  penalty  to  treasury— A 
penalty  imposed  under  this  section  shall  be 
payable  into  the  Treasury  of  the  United 
States. 

"(B)  Collection  of  penalties.— If  a 
person  upon  whom  such  a  penalty  is  im- 
posed shall  fail  to  pay  such  penalty  within 
the  time  prescribed  in  the  court's  order,  the 
Commission  may  refer  the  matter  to  the  At- 
torney General  who  shall  recover  such  pen- 
alty by  action  in  the  appropriate  United 
States  district  court. 

■(C)  Remedy  not  exclusive.— The  actions 
authorized  by  this  subsection  may  be 
brought  in  addition  to  any  other  action  that 
the  Commission  or  the  Attorney  General  is 
entitled  to  bring. 

"(D)  Jurisdiction  and  venue.— For  pur- 
poses of  section  214  of  this  title,  actions 
under  this  paragraph  shall  be  actions  to  en- 
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force  a  liability  or  a  duty  created  by  this 
title. 

(4)  Special  provisions  relating  to  a  vio- 
lation  OF   A   cease-and-desist   ORDER.  — In   U;l 

action  to  enforce  a  cease-and-desist  order 
entered  by  the  Commission  pursuant  to  sec- 
tion 203(k).  each  separate  violation  of  such 
order  shall  be  a  separate  offense,  except 
that  in  the  case  of  a  violation  through  a 
continuing  failure  to  comply  with  the  order, 
each  day  of  the  failure  to  comply  shall  be 
deemed  a  separate  offense.'. 

.SK(  .   411.)    (ONI'-OK.MINC   .A.MKNn.MENT  TO  SECTION 

214. 

Section  214  of  the  Investment  Advisers 
Act  of  1940  (15  U.S.C.  80b-14)  is  amended- 

(1)  by  inserting  after  "all  suits  in  equity" 
the  following:  'and  actions  at  law  brought 
to  enforce  any  liability  or  duty  created  by 
or  ";  and 

(2)  by  inserting  after  "Any  suit  or  action  " 
the  following:  "to  enforce  any  liability  or 
duly  created  by.  or". 

TITLE  V-PKXNY  STOCK  REFOR.M 
SKC.VM.  SHORT  TITl.K. 

This   title   may   be  cited   as   the    -Penny 
Stock  Reform  Act  of  1990". 
SKI .  %»■>.  KIM)l\(;s. 

The  Congress  finds  the  following: 

(1)  The  maintenance  of  an  honest  and 
healthy  primary  and  secondary  market  for 
securities  offerings  is  essential  to  enhancing 
long-term  capital  formation  and  economic 
growth  and  providing  legitimate  investment 
opportunities  for  individuals  and  institu- 
tions. 

(2)  Protecting  investors  in  new  securities 
is  a  critical  component  in  the  maintenance 
of  an  honest  and  healthy  market  for  such 
securities. 

<3)  Protecting  issuers  of  new  securities 
and  promoting  the  capital  formation  proc- 
ess on  behalf  of  small  companies  are  funda- 
mental concerns  in  maintaining  a  strong 
economy  and  viable  trading  markets. 

(4)  Unscrupulous  market  practices  and 
market    participants    have    pervaded     the 

penny  stock  "  market  with  an  overwhelm- 
ing amount  of  fraud  and  abuse. 

(5)  Although  the  Securities  and  Exchange 
Commission.  State  securities  regulators,  and 
securities  self-regulators  have  made  efforts 
to  curb  these  abusive  and  harmful  practices, 
the  penny  stock  market  still  lacks  an  ade- 
quate and  sufficient  regulatory  .structure, 
particularly  in  comparison  to  the  structure 
for  overseeing  trading  in  National  Market 
System  securities. 

(6)  Investors  in  the  penny  stock  market 
suffer  from  a  serious  lack  of  adequate  infor- 
mation concerning  price  and  volume  of 
penny  slock  transactions,  the  nature  of  this 
market,  and  the  specific  securities  in  which 
they  are  investing. 

<7)  Current  practices  do  not  adequately 
regulate  the  role  of  "promoters"  and  con- 
sultants "  in  the  penny  stock  market,  and 
many  professionals  who  have  been  banned 
from  the  securities  markets  have  ended  up 
in  promoter  and  consultant  roles,  contribut- 
ing substantially  to  fraudulent  and  abusive 
schemes. 

(8)  The  present  regulatory  environment 
has  permitted  the  ascendancy  of  the  use  of 
particular  market  practices,  such  as  "re- 
verse mergers'"  with  shell  corporations  and 

blank  check"  offerings,  which  are  used  to 
facilitate  manipulation  schemes  and  harm 
investors. 

(9)  In  light  of  the  substantial  and  continu- 
ing problems  in  the  penny  stock  markets, 
additional  legislative  measures  are  neces- 
sary and  appropriate. 
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SE(    .i0.1.  nEKIMTION  <)!■"  PKNNV  ST(M  K. 

Section  3(a)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78c(a))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

■•(51)(A)  The  term  penny  stock"  means 
any  equity  security  other  than  a  security 
that  is— 

■■(i)  registered  or  appro\ed  for  registration 
and  traded  on  a  national  securities  ex- 
change that  meets  such  criteria  as  the  Com- 
mission shall  prescribe  by  rule  or  regulation 
for  purposes  of  this  paragraph; 

■•(ii)  authorized  for  quotation  on  an  auto- 
mated quotation  system  sponsored  by  a  reg- 
istered securities  association,  if  such  system 
(I)  was  established  and  in  operation  before 
January  1,  1990.  and  (II)  meets  such  criteria 
as  the  Commission  shall  prescribe  by  rule  or 
regulation  for  purposes  of  this  paragraph: 

••(iii)  issued  by  an  investment  company 
registered  under  the  Investment  Company 
Act  of  1940: 

■•(iv)  excluded,  on  the  basis  of  exceeding  a 
minimum  price,  net  tangible  assets  of  the 
issuer,  or  other  relevant  criteria,  from  the 
definition  of  such  term  by  rule  or  regulation 
which  the  Commission  shall  prescribe  for 
purposes  of  this  paragraph;  or 

■•(V)  exempted,  in  whole  or  in  part,  condi- 
tionally or  unconditionally,  from  the  defini- 
tion of  such  term  by  rule,  regulation,  or 
order  prescribed  by  the  Commission. 

■(B)  The  Commission  may.  by  rule,  regu- 
lation, or  order,  designate  any  equity  securi- 
ty or  class  of  equity  securities  described  in 
clause  (i)  or  (ii)  of  subparagraph  (A)  as 
within  the  meaning  of  the  term  penny 
stock'  if  such  security  or  class  of  securities  is 
traded  other  than  on  a  national  securities 
exchange  or  through  an  automated  quota- 
tion system  described  in  clause  (ii)  of  sub- 
paragraph (A). 

■(C)  In  exercising  its  authority  under  this 
paragraph  to  prescribe  rules,  regulations, 
and  orders,  the  Commission  shall  determine 
that  such  rule,  regulation,  or  order  is  con- 
sistent with  the  public  interest  and  the  pro- 
tection of  investors.". 

SEt.  .JU4.  KXPANSION  OK  SEJTION  l.xBi  S.WITION 
AlTHdRITV  WITH  RE.SPE(T  TO  PENNY 
STCKKS. 

(a)  Amendment.— Section  15(b)(6)  of  the 
Securities  Exchange  Act  of  1934  (15  U.S.C. 
78o(b)(6))  is  amended  to  read  as  follows: 

(6)(A)  With  respect  to  any  person  who  is 
associated,  who  is  seeking  to  become  associ- 
ated, or.  at  the  time  of  the  alleged  miscon- 
duct, who  was  associated  or  was  seeking  to 
become  associated  wiih  a  broker  or  dealer. 
or  any  person  participating,  or.  at  the  time 
of  the  alleged  misconduct,  who  was  partici- 
pating, in  an  offering  of  any  penny  stock, 
the  Commission,  by  order,  shall  censure, 
place  limitations  on  the  activities  or  func- 
tions of  such  person,  or  suspend  for  a  period 
not  exceeding  12  months,  or  bar  such 
person  from  being  associated  with  a  broker 
or  dealer,  or  from  participating  in  an  offer- 
ing of  penny  stock,  if  the  Commission  finds, 
on  the  record  after  notice  and  opportunity 
for  a  hearing,  that  such  censure,  placing  of 
limitations,  suspension,  or  bar  is  in  the 
public  interest  and  that  such  person— 

"(i)  has  committed  or  omitted  any  act  or 
ommission  enumerated  in  subparagraph  (A). 
(D),  or  (E)  of  paragraph  (4)  of  this  subsec- 
tion; 

"(ii)  has  been  convicted  of  any  offense 
specified  in  subparagraph  (B)  of  such  para- 
graph (4)  within  10  years  of  the  commence- 
ment of  the  proceedings  under  this  para- 
graph: or 


•(iii)  is  enjoined  from  any  action,  conduct, 
or  practice  specified  in  subparagraph  (C)  of 
such  paragraph  (4). 

(B)  It  shall  be  unlawful- 
■(i)  for  any  person  as  to  whom  an  order 
under  subparagraph  (A)  is  in  effect,  without 
the  consent  of  the  Commission,  willfully  to 
become,  or  to  be.  associated  with  a  broker  or 
dealer  in  contravention  of  such  order,  or  to 
participate  in  an  offering  of  penny  stock  in 
contravention  of  such  order: 

"(ii)  for  any  broker  or  dealer  to  permit 
such  a  person,  without  the  consent  of  the 
Commission,  to  become  or  remain,  a  person 
associated  with  the  broker  or  dealer  in  con- 
travention of  such  order,  if  such  broker  or 
dealer  knew,  or  in  the  exercise  of  reasonable 
care  should  have  known,  of  such  order:  or 

"(iii)  for  any  broker  or  dealer  to  permit 
such  a  person,  without  the  consent  of  the 
Commission,  to  participate  in  an  offering  of 
penny  stock  in  contravention  of  such  order. 
if  such  broker  or  dealer  knew,  or  in  the  ex- 
ercise of  reasonable  care  should  have 
known,  of  such  order  and  of  such  participa- 
tion. 

"(C)  For  purposes  of  this  paragraph,  the 
term  person  participating  in  an  offering  of 
penny  stock'  includes  any  person  acting  as 
any  promoter,  finder,  consultant,  agent,  or 
other  person  who  engages  in  activities  with 
a  broker,  dealer,  or  issuer  for  purposes  of 
the  issuance  or  trading  in  any  penny  stock, 
or  inducing  or  attempting  to  induce  the  pur- 
chase or  sale  of  any  penny  stock.  The  Com- 
mission may.  by  rule  or  regulation,  define 
such  term  to  include  other  activities,  and 
may,  by  rule,  regulation,  or  order,  exempt 
any  person  or  class  of  persons,  in  whole  or 
in  part,  conditionally  or  unconditionally, 
from  such  term,". 

(b)  Recommendations,— Within  6  months 
after  the  date  of  enactment  of  this  Act,  the 
Securities  and  Exchange  Commission  shall 
submit  to  each  House  of  the  Congress  such 
recommendations  as  the  Commi,ssion  con- 
siders appropriate  with  respect  to  further 
revision  of  section  15(b)(6)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  780(b)(6)). 
In  preparing  such  recommendations,  the 
Commission  shall  consider  the  desirability 
and  effect  of  expanding  the  applicability  of 
such  section  to  any  promoter,  finder,  con- 
sultant, agent  or  other  person  who  engages 
in  activities  with  a  broker,  dealer,  or  i.ssuer 
for  purposes  of  the  issuance  of  or  trading  in, 
or  inducing  or  attempting  to  induce  the  pur- 
chase or  sale  of.  any  security  (and  not  just 
penny  stock). 

.SEi       .Id.-,      RECJl  IREMENTS     EOR     BROKERS     AM) 
DEALERS  OK  PENNY  ST<K  KS. 

Section  15  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78o)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(g)  Requirements  for  Transactions  in 
Penny  Stocks.— 

(1)  In  general.-No  broker  or  dealer  shall 
make  use  of  the  mails  or  any  means  or  in- 
strumentality of  interstate  commerce  to 
effect  any  transaction  in.  or  to  induce  or  at- 
tempt to  induce  the  purchase  or  sale  of.  any 
penny  slock  by  any  customer  except  in  ac- 
cordance with  the  requirements  of  this  sub- 
section and  the  rules  and  regulations  pre- 
scribed under  this  subsection. 

"(2)  Risk  disclosure  with  respect  to 
penny  stocks.— Prior  to  effecting  any  trans- 
action in  any  penny  stock,  a  broker  or 
dealer  shall  give  the  customer  a  risk  disclo- 
sure document  that— 

(A)  contains  a  description  of  the  nature 
and  level  of  risk  in  the  market  for  penny 


stocks  in  both  public  offerings  and  second- 
ary trading; 

(B)  contains  a  description  of  the  broker's 
or  dealer's  duties  to  the  customer  and  of  the 
rights  and  remedies  available  to  the  custom- 
er with  respect  to  violations  of  such  duties 
or  other  requirements  of  Federal  securities 
laws; 

"(C)  contains  a  brief,  clear,  narrative  de- 
scription of  a  dealer  market,  including  bid" 
and  ask"  prices  for  penny  stocks  and  the  sig- 
nificance of  the  spread  between  the  bid  and 
ask  prices; 

"(D)  contains  the  toll  free  telephone 
number  for  inquiries  on  disciplinary  actions 
established  pursuant  to  section  15A(i)  of 
this  title; 

"(E)  defines  significant  terms  used  in  the 
disclosure  document  or  in  the  conduct  of 
trading  in  penny  stocks;  and 

"(F)  contains  such  other  information,  and 
is  in  such  form  (including  language,  type 
size,  and  format),  as  the  Commission  shall 
require  by  rule  or  regulation. 

"(3)  Commission  rules  relating  to  dis- 
closure.—The  Commission  shall  adopt  rules 
setting  forth  additional  standards  for  the 
disclosure  by  brokers  and  dealers  to  custom- 
ers of  information  concerning  transactions 
in  penny  stocks.  Such  rules— 

"(A)  shall  require  brokers  and  dealers  to 
disclose  to  each  customer,  prior  to  effecting 
any  transaction  in,  and  at  the  time  of  con- 
firming any  transaction  with  respect  to  any 
penny  stock,  in  accordance  with  such  proce- 
dures and  methods  as  the  Commission  may 
require  consistent  with  the  public  interest 
and  the  protection  of  investors— 

"(i)  the  bid  and  ask  prices  for  penny  stock, 
or  such  other  information  as  the  Commis- 
sion may,  by  rule,  require  to  provide  cus- 
tomers with  more  useful  and  reliable  infor- 
mation relating  to  the  price  of  such  stock: 

"(ii)  the  number  of  shares  to  which  such 
bid  and  ask  prices  apply,  or  other  compara- 
ble information  relating  to  the  depth  and  li- 
quidity of  the  market  for  such  stock:  and 

"(iii)  the  amount  and  a  description  of  any 
compensation  that  the  broker  or  dealer  and 
the  associated  person  thereof  will  receive  or 
has  received  in  connection  with  such  trans- 
action: 

"(B)  shall  require  brokers  and  dealers  to 
provide,  to  each  customer  whose  account 
with  the  broker  or  dealer  contains  penny 
stocks,  a  monthly  statement  indicating  the 
market  value  of  the  penny  stocks  in  that  ac- 
count or  indicating  that  the  market  value  of 
such  stock  cannot  be  determined  because  of 
the  unavailability  of  firm  quotes;  and 

"(C)  may.  as  the  Commission  finds  neces- 
sary or  appropriate  in  the  public  interest  or 
for  the  protection  of  investors,  require  bro- 
kers and  dealers  to  disclose  to  customers  ad- 
ditional information  concerning  transac- 
tions in  penny  stocks. 

"(4)  ExEMPTioNs.-The  Commission,  as  it 
determines  consistent  with  the  public  inter- 
est and  the  protection  of  investors,  may  by 
rule,  regulation,  or  order  exempt  in  whole 
or  in  part,  conditionally  or  unconditionally, 
any  person  or  class  of  persons,  or  any  trans- 
action or  class  of  transactions,  from  the  re- 
quirements of  this  subsection.  Such  exemp- 
tions shall  include  an  exemption  for  brokers 
and  dealers  based  on  the  minimal  percent- 
age of  the  broker's  or  dealer's  commissions, 
commission-equivalents,  and  markups  re- 
ceived from  transactions  in  penny  stocks. 

"(5)  REGULATiONS.-It  Shall  be  unlawful 
for  any  person  to  violate  such  rules  and  reg- 
ulations as  the  Commission  shall  prescribe 
in  the  public  interest  or  for  the  protection 
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of  investors  or  to  maintain  fair  and  orderly 
markets— 

■(A)  as  necessary  or  appropriate  to  carry 
out  this  subsection;  or 

■■(B)  as  reasonably  designed  to  prevent 
fraudulent,  deceptive,  or  manipulative  acts 
and  practices  with  respect  to  penny  stocks.  ■. 

SEr.  .i06.  DEVKLOPMENT  OK  Al  TOMATED  QI OTA- 
TION  .SYSTEMS  FOR  PENNY  STOCKS 

The  Securities  Exchange  Act  of  1934  is 
amended  by  inserting  after  section  17A  the 
following  new  section: 

■automated  quotation  systems  for  penny 

STOCKS 

■Sec.  17B.  (a)  Findings.— The  Congress 
finds  that— 

■■(1)  the  market  for  penny  stocks  suffers 
from  a  lack  of  reliable  and  accurate  quota- 
tion and  last  sale  information  available  to 
investors  and  regulators: 

■■(2)  it  is  in  the  public  interest  and  appro- 
priate for  the  protection  of  investors  and 
the  maintenance  of  fair  and  orderly  markets 
to  improve  significantly  the  information 
available  to  brokers,  dealers,  investors,  and 
regulators  with  respect  to  quotations  for 
and  transactions  in  penny  stocks:  and 

■■(3)  a  fully  implemented  automated  quo- 
tation system  for  penny  stocks  would  meet 
the  information  needs  of  investors  and 
market  participants  and  would  add  visibility 
and  regulatory  and  surveillance  data  to  that 
market. 

■■(b)  Mandate  To  Facilitate  the  Estab- 
lishment OF  Automated  Quotation  Sys- 
tems.— 

■(1)  In  general.— The  Commission  shall 
facilitate  the  widespread  dissemination  of 
reliable  and  accurate  last  sale  and  quotation 
information  with  respect  to  penny  stocks  in 
accordance  with  the  findings  set  forth  in 
subsection  (a),  with  a  view  toward  establish- 
ing, at  the  earliest  feasible  time,  one  or 
more  automated  quotation  systems  that  will 
collect  and  disseminate  information  regard- 
ing all  penny  stocks. 

■■(2)  Characteristics  of  systems.— Each 
such  automated  quotation  system  shall— 

■■(A)  be  operated  by  a  registered  securities 
association  or  a  national  securities  exchange 
in  accordance  with  such  rules  as  the  Com- 
mission and  these  entities  shall  prescribe: 

■■(B)  collect  and  di.sseminate  quotation 
and  transaction  information; 

■■(C)  except  as  provided  in  subsection  (c). 
provide  bid  and  ask  quotations  of  participat- 
ing brokers  or  dealers,  or  comparably  accu- 
rate and  reliable  pricing  information,  which 
shall  constitute  firm  bids  or  offers  for  at 
least  such  minimum  numbers  of  shares  or 
minimum  dollar  amounts  as  the  Commis- 
sion and  the  registered  securities  association 
or  national  securities  exchange  shall  re- 
quire: and 

■■(D)  provide  for  the  reporting  of  the 
volume  of  penny  stock  transactions,  includ- 
ing last  sale  reporting,  when  the  volume 
reaches  appropriate  levels  that  the  Commis- 
sion shall  specify  by  rule  or  order. 

■■(c)  ExEMPTivE  Authority.— The  Commis- 
sion may.  by  rule  or  order,  grant  such  ex- 
emptions, in  whole  or  in  part,  conditionally 
or  unconditionally,  to  any  penny  stock  or 
class  of  penny  stocks  from  the  requirements 
of  subsection  (b)  as  the  Commission  deter- 
mines to  be  consistent  with  the  public  inter- 
est, the  protection  of  investors,  and  the 
maintenance  of  fair  and  orderly  markets. 

■•(d)  Commission  Reporting  Require- 
ments.—The  Commission  shall,  in  each  of 
the  first  5  annual  reports  (under  section 
23(b)(1)  of  this  title)  submitted  more  than 
12  months  after  the  date  of  enactment  of 
this  section,   include  a  description   of   the 
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status  of  the  penny  stock  automated  quota- 
tion system  or  systems  required  by  subsec- 
tion (b).  Such  description  shall  include— 

■•(1)  a  review  of  the  development,  imple- 
mentation, and  progress  of  the  project,  in- 
cluding achievement  of  significant  mile- 
stones and  current  project  schedule;  and 

■■(2)  a  review  of  the  activities  of  registered 
securities  associations  and  national  securi- 
ties exchanges  in  the  development  of  the 
system. ■■. 

SEC.  .>07.  VOIDABILITY  OK  ( ONTRACTS  IN  VIOH- 
TION  OF  SECTION  I.j<cii2i. 

Section  29(b)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78cc(b))  is  amended- 

(1)  in  clause  (A),  by  striking  ■paragraph 
(2)  or  (3)"^  and  inserting  ■paragraph  (3)': 

(2)  in  clause  (B),  by  striking  ■paragraph 
(l)'^  and  inserting  ■paragraph  (1)  or  (2)"; 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  ■The  Commission 
may.  in  a  rule  or  regulation  prescribed  pur- 
suant to  such  paragraph  (2)  of  such  section 
15(c),  designate  such  rule  or  regulation,  or 
portion  thereof,  as  a  rule  or  regulation,  or 
portion  thereof,  a  contract  in  violation  of 
which  shall  not  be  void  by  reason  of  this 
sub.section.'^, 

SE(  .  .-,0.><.  restrictions  on  BLANK  CHECK  OFFER- 
IN(;S. 

Section  7  of  the  Securities  Act  of  1933  (15 
U.S.C.  77g)  is  amended— 

(1)  by  inserting  ■■(a)^  after  ■Sec.  7.^^;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

■■(b)(1)  The  Commission  shall  prescribe 
special  rules  with  respect  to  registration 
statements  filed  by  any  issuer  that  is  a 
blank  check  company.  Such  rules  may.  as 
the  Commission  determines  necessary  or  ap- 
propriate in  the  public  interest  or  for  the 
protection  of  investors— 

■■(A)  require  such  issuers  to  provide  timely 
disclosure,  prior  to  or  after  such  statement 
becomes  effective  under  section  8,  of  (i)  in- 
formation regarding  the  company  to  be  ac- 
quired and  the  specific  application  of  the 
proceeds  of  the  offering,  or  (ii)  additional 
information  necessary  to  prevent  such  state- 
ment from  being  misleading: 

■■(B)  place  limitations  on  the  use  of  such 
proceeds  and  the  distribution  of  securities 
by  such  issuer  until  the  disclosures  required 
under  subparagraph  (A)  have  been  made; 
and 

■■(C)  provide  a  right  of  rescission  to  share- 
holders of  such  securities. 

■■(2)  The  Commission  may.  as  it  deter- 
mines consistent  with  the  public  interest 
and  the  protection  of  investors,  by  rule  or 
order  exempt  any  issuer  or  class  of  issuers 
from  the  rules  prescribed  under  paragraph 
(1). 

•(3)  For  purposes  of  paragraph  (1)  of  this 
subsection,  the  term  blank  check  company' 
means  any  development  stage  company  that 
is  issuing  a  penny  stock  (within  the  meaning 
of  section  3(a)(51)  of  the  Securities  Ex- 
change Act  of  1934)  and  that— 

■■(A)  has  no  specific  business  plan  or  pur- 
pose; or 

■(B)  has  indicated  that  its  business  plan  is 
to  merge  with  an  unidentified  company  or 
companies. ■■. 

SE<     .M9.   BROKER/DEALER   DISCIPLINARY   HISTO- 
RY. 

Section  15A  of  the  Securities  Exchange 
Act  1934  (15  U.S.C.  780-3)  is  amended  by 
adding  at  the  end  the  following: 

■  (i)  A  registered  securities  association 
shall,  within  one  year  from  the  date  of  en- 
actment of  this  section.  (1)  establish  and 
maintain  a  toll-free  telephone  listing  to  re- 
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ceive  inquiries  regarding  disciplinary  actions 
involving  its  members  and  their  associated 
persons,  and  (2)  promptly  respond  to  such 
inquiries  in  writing.  Such  association  may 
charge  persons,  other  than  individual  inves- 
tors, reasonable  fees  for  written  responses 
to  such  inquiries.  Such  an  association  shall 
not  have  any  liability  to  any  person  for  any 
actions  taken  or  omitted  in  good  faith  under 
this  paragraph. ■■. 

sec.   .->10.   review  OF   RECILATORY   STRl  (TCRES 
AND  PROCEDl  RES. 

(a)  Review  Required.— The  Comptroller 
General,  in  consultation  with  the  Securities 
and  Exchange  Commission,  shall  conduct  a 
review  of  the  rules,  procedures,  facilities, 
and  oversight  and  enforcement  activities  of 
self-regulatory  organizations  under  the  Se- 
curities Exchange  Act  of  1934  with  respect 
to  penny  stocks  (within  the  meaning  of  sec- 
tion 3(a>(51)  of  such  Act).  Such  review  shall 
include  an  analysis  of— 

(1)  the  resources  devoted  by  self-regula- 
tory organizations  to  the  detection,  investi- 
gation, prosecution,  and  correction  of  fraud 
and  abuse  in  the  trading  of  such  penny 
stocks; 

(2)  the  methods  and  techniques  used,  and 
alternative  methods  which  may  be  used,  in 
those  oversight  and  enforcement  activities, 
including  methods  and  techniques  involving 
coordinated  oversight  and  enforcement  ac- 
tivities with  other  Federal  and  State  au- 
thorities: 

(3)  the  adequacy  of  the  rules,  procedures, 
and  facilities  of  such  self-regulatory  organi- 
zations for  the  prevention  of  excessive 
spreads  and  markups,  unscrupulous  sales 
practices,  and  other  conduct  inconsistent 
with  high  standards  of  commercial  honor 
and  just  and  equitable  principles  of  trade; 

(4)  any  obstacles  to  or  limitations  on  the 
authority  of  self-regulatory  organizations 
that  impair  the  conduct  of  those  oversight 
and  enforcement  activities; 

(5)  the  adequacy  of  current  listing  and 
maintenance  requirements  and  procedures 
and  the  potential  for  erosion  of  such  re- 
quirements and  procedures  due  to  issuer 
avoidance  of  penny  stock  designation  and 
regulation:  and 

(6)  such  other  matters  as  the  Comptroller 
General  considers  necessary  or  appropriate. 

(b)  Report.— Within  one  year  after  the 
date  of  enactment  of  this  Act.  the  Comp- 
troller General  shall  submit  a  report  on  the 
review  required  by  subsection  (a).  Such 
report  shall  include,  in  addition  to  a  state- 
ment of  findings  with  respect  to  each 
matter  described  in  paragraphs  (1)  through 
(6)  of  such  subsection,  such  recommenda- 
tions as  the  Comptroller  General  considers 
appropriate  with  respect  to  legislative  or  ad- 
ministrative changes. 


EXTENSION  OF  CERTAIN  HOUS- 
ING AND  COMMUNITY  DEVEL- 
OPMENT PROGRAMS 


PRESSLER  (AND  OTHERS) 
AMENDMENT  NO.  2916 
Mr.  PRESSLER  (for  himself.  Mr. 
McCain,  Mr.  Dole.  Mr.  Helms.  Mr. 
Cohen,  Mr.  Domenici,  Mr.  Grassley, 
Mr.  Humphrey.  Mr.  'Warner.  Mr. 
Daschle,  and  Mr.  D'Amato)  proposed 
an  amendment  to  the  bill  (H.R.  5558) 
to  provide  for  the  temporary  exten- 
sion of  certain  programs  relating  to 
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housing  and  community  development, 
and  for  other  purposes,  as  follows: 

At  the  appropriate  place  in  the  bill  add 
the  following  new  section: 

SK(  .         RKDl  CTION  OK  PAY  OK  MKMHK.KS  OK  CON- 
(.RKSS. 

(a)  Reduction  in  Pay— For  each  month 
during  fiscal  year  1991  in  which,  by  reason 
of  a  furlough  or  other  employment  action 
necessitated  by  a  sequestration  order  under 
section  252  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  <2 
U.S.C.  902).  the  total  amount  of  the  pay 
paid  to  any  Federal  employee  is  projected  to 
be  less  than  the  monthly  equivalent  of  the 
annual  rate  of  pay  established  for  such  Fed- 
eral employee  pursuant  to  law.  the  rate  of 
pay  payable  to  a  Member  of  Congress  shall 
be  reduced  to  the  rate  of  pay  established  for 
such  Member  pursuant  to  law, 

(b)  Computation  of  Reduced  Pay.— The 
rate  of  pay  payable  to  a  Member  of  Con- 
gress for  any  month  referred  to  in  subsec- 
tion (a)  shall  be  equal  to  the  amount  deter- 
mined by  multiplying  the  rate  of  pay  estab- 
lished for  such  Member  pursuant  to  law  by 
the  percentage  reported  to  Congress  for 
such  month  under  subsection  (C)(1)(D). 

(c)  Determination  of  Percentage  for 
Computation  of  Reduced  Pay.— (1)  No  later 
than  the  first  day  of  each  month  in  fiscal 
year  1991.  the  Director  of  the  Office  of 
Management  and  Budget  shall— 

(A)  determine  whether,  for  a  reason  de- 
scribed in  subsection  (a),  the  total  amount 
of  the  pay  paid  to  any  Federal  employee  in 
that  month  is  projected  to  be  less  than  the 
monthly  equivalent  of  the  annual  rate  of 
pay  established  for  such  Federal  employee 
pursuant  to  law: 

(B)  estimate  the  average  of  the  percent- 
age that  would  result  by  dividing  the 
monthly  equivalent  of  the  annual  rate  of 
pay  established  for  each  such  Federal  em- 
ployee pursuant  to  law  into  the  total 
amount  projected  to  be  paid  such  Federal 
employee  for  such  month: 

(C)  aggregate  the  percentages  determined 
under  subparagraph  (B)  for  Federal  employ- 
ees for  each  agency  and  determine  the  high- 
est average  percentage  for  any  agency:  and 

(D)  transmit  to  Congress  a  written  report 
containing  the  average  computed  under  sub- 
paragraph (C). 

(2)  The  Office  of  Management  and  Budget 
may  use  a  statistical  sampling  method  to 
make  the  estimates  and  determinations 
under  paragraph  ( 1 ). 

(3)  For  purposes  of  this  section,  the  term 
■agency"  means  an  E.xecutive  agency  as  de- 
fined under  section  105  of  title  5.  United 
States  Code. 

(d)  Application  to  Other  Federal 
Laws.— For  the  purpose  of  administering 
any  provision  of  law.  rule,  or  regulation 
which  provides  premium  pay.  retirement. 
life  insurance,  or  any  other  employee  bene- 
fit, which  requires  any  deduction  or  contri- 
bution, or  which  imposed  any  requirement 
or  limitation,  on  the  basis  of  a  rate  of  salary 
or  basic  pay.  the  rate  of  salary  or  basic  pay- 
payable  after  the  application  of  this  section 
shall  be  treated  as  the  rate  of  .salary  or  basic 
pay. 

(e)  Effective  Date.— The  provisions  of 
this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  section  and  shall 
apply  to  the  first  applicable  pay  period  of 
members  of  Congress  or  Executive  officers 
and  employees  occurring  on  or  after  Octo- 
ber 1.  1990.  If  the  date  of  enactment  of  this 
section  is  after  October  1.  1990,  and  the  pro- 
visions of  this  section  become  applicable  in 
the  reduction  of  pay  of  members  of  Con- 


gress or  Executive  officers  and  employees, 
all  reductions  which  would  have  occurred  if 
this  section  had  been  enacted  as  provided  in 
subsection  (b>  and  the  amount  of  such  re- 
duction shall  be  recovered  for  the  remaining 
pay  periods  for  fiscal  year  1991. 

(f)  Application  to  Executive  Officers.— 
The  provisions  of  this  section  and  the  com- 
putations as  they  apply  to  the  reduction 
under  subsection  (c)  shall  apply  to  the  rate 
of  pay  for  the  Vice  President,  and  any  exec- 
utive officer  at  a  position  level  V  or  above  of 
the  Executive  Schedule  under  sections  5311 
through  5317  of  title  5.  United  States  Code, 
any  executive  officer  or  employee  in  the  Ex- 
ecutive Office  of  the  President  who  on  the 
date  of  the  enactment  of  this  section  is  paid 
at  a  pay  rate  equal  to  or  above  the  pay  rate 
for  a  position  at  level  V  or  above  of  the  Ex- 
ecutive Schedule  under  sections  5311 
through  5317  of  title  5.  United  States  Code. 


CONSENT  OF  CONGRESS  TO 
AMENDMENTS  TO  WASHING- 
TON METROPOLITAN  AREA 
TRANSIT  REGULATION  COM- 
PACT 


BIDEN  AMENDMENT  NO.  2917 

Mr,  MITCHELL  (for  Mr.  Biden)  pro- 
posed an  amendment  to  the  joint  reso- 
lution (H.J.  Res.  520)  granting  the 
consent  of  Congress  to  amendments  to 
the  Washington  Metropolitan  Area 
Transit  Regulation  Compact,  as  fol- 
lows: 

On  page  2.  at  the  beginning  of  line  3. 
insert  the  following: 

Section  1.  Congressional  Consent.— 

On  page  33.  immediately  after  line  10.  add 
the  following: 

Sec  2,  Notwithstanding  the  first  section 
of  this  joint  resolution,  the  consent  and  ap- 
proval of  Congress  set  forth  in  such  first 
section  is  given  on  the  express  condition 
that  Section  1  of  Article  VIII  shall  not  be 
exercised,  and  no  amendment  to  the  com- 
pact following  the  date  this  joint  resolution 
becomes  law  shall  be  effective,  unless  Con- 
gress has  first  consented  to  and  approved 
such  amendment  by  a  law  or  resolution 
adopted  or  enacted  after  such  date. 

Sec.  3.  The  right  to  alter,  amend  or  repeal 
this  resolution  is  hereby  expressly  reserved. 


PERMANENT  ENDOWMENT  FOR 
THE  EISENHOWER  EXCHANGE 
FELLOWSHIP  PROGRAM 


DOLE  AMENDMENT  NO.  2918 
Mr.  D'AMATO  (for  Mr.  Dole)  pro- 
posed an  amendment  to  the  bill  (S. 
2017)  to  provide  a  permanent  endow- 
ment for  the  Eisenhower  Exchange 
Fellowship  Program,  as  follows: 

In  lieu  of  the  language  proposed  to  be  in- 
serted, insert  the  following: 

SKCTION  I.  short  TITI.K. 

This  Act  may  be  cited  as  the  -Eisenhower 
Exchange  Fellowship  Act  of  1990". 

SK(    .'  t'l  Kt'OSK.S. 

The  purposes  of  this  Act  are— 

(1)  to  provide  a  permanent  endowment  for 
the  Eisenhower  Exchange  Fellowship  Pro- 
gram: 


(2)  to  honor  Dwight  D.  Eisenhower  for  his 
character,  courage,  and  patriotism,  and  for 
his  leadership  ba.sed  on  moral  integrity  and 
trust: 

(3)  to  pay  tribute  to  President  Eisenhow- 
er's leadership  in  war  and  peace,  through 
his  diverse  understanding  of  history,  practi- 
cal affairs,  and  the  hearts  of  humankind: 

(4)  to  address  America's  need  for  the  best 
possible  higher  education  of  its  young  talent 
for  a  competitive  world  which  shares  a 
common  and  endangered  environment: 

<5)  to  advance  the  network  of  friendship 
and  trust  already  established  in  President 
Eisenhower's  name,  so  that  it  may  continue 
to  grow  to  the  imminent  challenges  of  the 
21st  century: 

(6)  to  complete  Dwight  David  Eisenhow- 
ers crusade  to  liberate  the  people's  of 
Europe  from  oppre.ssion: 

(7)  to  deepen  and  expand  relationships 
with  European  nations  developing  democra- 
cy and  self-determination:  and 

(8)  to  honor  President  Dwight  D.  Ei.sen- 
hower  on  the  occasion  of  the  centennial  of 
his  birth  through  permanent  endowment  of 
an  established  fellowship  program,  the  Ei- 
senhower Exchange  Fellowships,  to  increase 
educatinal  opportunities  for  young  leaders 
in  preparation  for  and  enhancement  of 
their  professional  careers,  and  advancement 
of  peace  through  international  understand- 
ing. 

SKf,     3.     KISKNHOWKK     KX(HA\<;K     KKI.UmsilIP 
CROCRAMTKISTKI  \l». 

(a)  Establishment.— There  is  established 
in  the  Treasury  of  the  United  States  a  trust 
fund  to  be  know  as  the  Eisenhower  Ex- 
change Fellowship  Program  Trust  Fund 
(hereinafter  in  this  Act  referred  to  as  the 

"fund").  The  fund  shall  consist  of  amounts 
authorized  to  be  appropriated  under  section 
5  of  this  Act, 

(b)  Investment  in  Interest  Bearing  Obli- 
gations—It  shall  be  the  duty  of  the  Secre- 
tary of  the  Treasury  to  invest  in  full 
amounts  appropriated  to  the  fund.  Such  in- 
vestments may  be  made  only  in  interest- 
bearing  obligations  of  the  United  States  or 
in  obligations  guaranteed  as  to  both  princi- 
pal and  interest  by  the  United  States.  For 
such  purpose,  such  obligations  may  be  ac- 
quired (1)  on  original  issue  at  the  issue 
price,  or  (2)  by  purchase  of  outstanding  obli- 
gations at  the  market  price.  The  purposes 
for  which  obligations  of  the  United  States 
may  be  issued  under  chapter  31  of  title  31. 
are  hereby  extended  to  authorize  the  issu- 
ance at  par  of  special  obligations  exclusively 
to  the  fund.  Such  special  obligations  shall 
bear  interest  at  a  rate  equal  to  the  average 
rate  of  interest,  computed  as  to  the  end  of 
the  calendar  month  next  preceding  the  date 
of  such  issue,  borne  by  all  marketable  inter- 
est-bearing obligations  of  the  United  States 
then  forming  a  part  of  the  public  debt: 
except  that  when  such  average  rate  is  not  a 
multiple  of  one-eight  of  1  percent,  the  rate 
of  interest  of  such  special  obligations  shall 
be  the  multiple  of  one-eighth  of  1  percent 
next  lower  than  such  average  rate.  Such 
special  obligations  shall  be  issued  only  if  the 
Secretary  determines  that  the  purchase  of 
other  interest-bearing  obligations  of  the 
United  States,  or  of  obligations  guaranteed 
as  to  both  principal  and  interest  by  the 
United  States  or  original  issue  or  at  the 
market  price,  is  not  in  the  public  interest, 

(c)  Sale  and  Redemption  of  Oblica- 
TioNS,— Any  obligation  acquired  by  the  fund 
(except  special  obligations  issued  exclusively 
to  the  fund)  may  be  sold  by  the  Secretary  of 
the  Treasury  at  the  market  price,  and  such 
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special  obligations  may  be  redeemed  at  par 
plus  accrued  interest. 

<d)  Credit  to  the  Fund  of  Interest  and 
Proceeds  of  Sale  or  Redemption.— The  in- 
terest on,  and  the  proceeds  from  the  sale  or 
redemption  of.  any  obligations  held  in  the 
fund  shall  be  credited  to  and  form  a  part  of 
the  fund. 

SE(  .  i.  EXPKNDITI  RK  AND  .*l  DIT  OK  TKl  ST  FIND 

(a)  Authorization  of  Funding.— For  each 
fiscal  year,  there  i.s  authorized  to  be  appro- 
priated from  the  fund  to  Eisenhower  Ex- 
change Fellowships,  Incorporated,  the  inter- 
est and  earnings  of  the  fund. 

(b)  Access  to  Books,  Records,  Etc  by 
General  Accounting  Office.— The  activi- 
ties of  Eisenhower  Exchange  Fellowships, 
Incorporated,  may  be  audited  by  the  Gener- 
al Accounting  Office  under  such  rules  and 
regulations  as  may  be  prescribed  by  the 
Comptroller  General  of  the  United  States, 
The  representatives  of  the  General  Ac- 
counting Office  shall  have  acce.ss  to  all 
books,  accounts,  records,  reports,  and  files 
and  all  other  papers,  things,  or  property  be- 
longing to  or  in  use  by  Eisenhower  Ex- 
change Fellowships,  Incorporated,  pertain- 
ing to  such  activities  and  necessary  to  facili- 
tate the  audit. 

SEC.  .1.  Al  TH()RIZ,\TI<»N  OF  APPKOPKIATIONS. 

To  provide  a  permanent  endowment  for 
the  Eisenhower  Exchange  Fellowship  Pro- 
gram, there  are  authorized  to  be  appropri- 
ated to  the  Eisenhower  Exchange  Fellow- 
ships Program  Trust  Fund— 

(1)  $5,000,000:  and 

(2)  the  les.ser  of— 

(A)  $2,500,000.  or 

(B)  an  amount  equal  to  contributions  to 
Eisenhower  Exchange  Fellowships,  Incorpo- 
rated, from  private  sector  sources  during 
the  4-year  period  beginning  on  the  date  of 
enactment  of  this  Act. 

SEC  6.  I  SE  OF  IMO.ME  OS  THE  ENDOWMENT 

(a)  Requirement  for  Funding  of  United 
States  Fellows  in  Emerging  European  De- 
mocracies.—For  any  fiscal  year,  not  less 
than  50  percent  of  the  amounts  made  avail- 
able to  Eisenhower  Exchange  Fellowships, 
Incorporated,  pursuant  to  section  4(a)  shall 
be  available  only  to  assist  United  States  fel- 
lows in  traveling  to  and  studying  in  emerg- 
ing European  democracies. 

(b)  Limitation  on  Study  in  United 
States.— For  any  fiscal  year,  not  more  than 
50  percent  of  the  amounts  made  available  to 
Eisenhower  Exchange  Fellowships,  Incorpo- 
rated, pursuant  to  section  4(a)  shall  be 
available  to  assist  foreign  fellows  in  travel- 
ing to  and  studying  in  the  United  States. 

(c)  Agricultural  Exchange  Program.— 
For  any  fiscal  year,  as  may  be  determined 
by  Eisenhower  Exchange  Fellowships,  In- 
corporated, a  portion  of  the  amounts  made 
available  to  Eisenhower  Exchange  Fellow- 
ships, Incorporated,  pursuant  to  section  4(a) 
shall  be  used  to  provide  fellowships  for  agri- 
cultural exchange  programs  for  farmers 
from  the  United  States  and  foreign  coun- 
tries. 

(d)  Participation  by  United  States  Mi- 
nority Populations.— In  order  to  ensure 
that  United  States  fellows  participating  in 
programs  of  the  Eisenhower  Exchange  Fel- 
low'ships.  Incorporated,  are  representative 
of  the  cultural,  ethnic,  and  racial  diversity 
of  the  American  people,  of  the  amounts 
made  available  to  Eisenhower  Exchange 
Fellowships.  Incorporated,  pursuant  to  sec- 
tion 4(a)  which  are  obligated  and  expended 
for  United  States  fellowship  programs,  not 
less  than  10  percent  shall  be  available  only 
for  participation  by  individuals  who  are  rep- 


resentative of  United  States  minority  popu- 
lations. 
SEC.  7.  report  to  <()N(;RESS. 

For  any  fiscal  year  for  which  Eisenhower 
Exchange  Fellowships,  Incorporated,  re- 
ceives funds  pursuant  to  section  4(a)  of  this 
Act,  Eisenhower  Exchange  Fellowships,  In- 
corporated, shall  prepare  and  transmit  to 
the  President  and  the  Congress  a  report  of 
its  activities  for  such  fiscal  year. 

SE(  .  N.  extension  of  Al   PAIR  PRO(;RA>IS 

The  United  States  Information  Agency 
shall  continue  to  implement  the  au  pair  pro- 
grams designated  by  the  Director  of  United 
States  Information  Agency  as  of  July  10, 
1990.  until  such  au  pair  programs  are  au- 
thorized and  implemented  by  another 
agency  of  the  United  States  Government. 
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AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  PUBLIC  LANDS,  NATIONAL 
PARKS,  AND  FORESTS 

Mr,  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Public  Lands.  National 
Parks  and  Forests  of  the  Committee 
on  Energy  and  Natural  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  2  p.m.,  Thursday,  Sep- 
tember 27.  1990.  for  a  hearing  to  re- 
ceive testimony  concerning  S.  2882  and 
H.R.  3209.  to  modify  the  boundaries  of 
the  Indiana  Dunes  National  Lake- 
shore;  and  S.  3048.  to  amend  the  Illi- 
nois and  Michigan  Canal  National 
Heritage  Corridor  Act  of  1984  to 
extend  the  boundaries  of  the  corridor, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE.  SCIENCE.  AND 
TRANSPORTATION 

Mr.  BRYAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation, be  authorized  to  meet 
during  the  session  of  the  Senate  on 
September  27,  1990,  at  10  a,m,  on  for- 
eign influence  in  the  United  States. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered, 

COMMITTEE  ON  BANKING,  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate  Thursday.  Sep- 
tember 27.  1990.  at  10:30  a.m.  to  con- 
duct an  oversight  on  the  condition  of 
the  thrift  industry. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  CHILDREN,  FAMILY,  DRUGS. 
AND  ALCOHOLISM 

Mr.  BRYAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Children.  Family.  Drugs, 
and  Alcoholism  of  the  Committee  on 
Labor  and  Human  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday.  September 
27.  at  10  a.m.,  for  a  hearing  on  "child 
abuse  and  neglect." 


The  PRESIDING  OFFICER 
out  objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
September  27.  1990.  at  10  a.m.  to  hold 
a  hearing  on  the  nonimation  of 
Jeanne  S.  Archibald,  to  be  general 
counsel  for  the  Department  of  Treas- 
ury and  to  consider  the  nominations  of 
Jeanne  S.  Archibald:  Steven  B. 
Kelmar,  to  be  an  Assistant  Secretary 
of  Health  and  Human  Services,  and 
Jerome  H.  Powell,  to  be  an  Assistant 
Secretary  of  Treasury.  The  committee 
will  also  consider  a  section  332  study 
by  the  International  Trade  Commis- 
sion on  the  economic  effects  of  a  free 
trade  agreement  with  Mexico  and  to 
approve  recommendations  by  the 
International  Trade  Commission  in 
connection  with  a  section  332  study  on 
the  competitiveness  of  advanced  tech- 
nology manufacturing  industries. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  WATER  AND  POWER 

Mr.  BRYAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Water  and  Power  of  the 
Committee  on  Energy  and  Natural  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate  at  10  a.m.. 
Thursday,  September  27.  1990,  for  a 
hearing  to  receive  testimony  on  S. 
2657.  the  Reclamation  Wastewater 
and  Groundwater  Study  Act,  and  title 
XIII  of  H.R.  2567.  McGee  Creek  con- 
tract adjustment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  BRYAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  in  closed  session  during  the 
session  of  the  Senate  on  Thursday, 
September  27.  1990.  at  3  p.m.  to  mark 
up  certain  legislative  measures  relat- 
ing to  Operation  Desert  Shield,  includ- 
ing S.  3025.  S.  3026.  as  well  as  original 
bills. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SOLAR  AND  GEOTHERMAL 

POWER     PRODUCTION     INCEN- 
TIVES ACT  OF  1990 

The  text  of  S.  2415.  a  bill  to  encour- 
age solar  and  geothermal  power  pro- 
duction by  removing  size  limitations 
contained  in  the  Public  Utility  Regula- 
tory Act  of  1978,  as  passed  by  the 
Senate  on  September  26,  1990,  is  as 
follows: 

S. 2415 
Be  it  enacted  by  the  Senate  and  House  of 
Representatiies    of    the    United    States    of 
America  in  Congress  assembled. 
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TITLE  I 


Sec.  110.  Short  Title.— This  title  may  be 
cited  as  the  Uranium  Enrichment  Act  of 
1990-. 

Sec.  hi.  Deletion  of  Section  161  v.— Sub- 
section 161  V.  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  is  deleted  and  the  remain- 
ing subsections  are  relettered  accordingly. 

Sec.  112.  Redirection  of  the  Uranium  En- 
richment Enterprise  of  the  United 
States.— The  Atomic  Energy  Act  of  1954,  as 
amended  (42  U.S.C.  2011-2296)  is  further 
amended  by— 

a.  inserting  at  the  commencement  thereof 
after  the  words  -ATOMIC  ENERGY  ACT 
OP  1954-: 

TITLE  I-ATOMIC  ENERGY'; 
and 

b.  adding  at  the  end  thereof  the  following: 

TITLE  II-UNITED  STATES 
ENRICHMENT  CORPORATION 
CHAPTER  21.  FINDINGS 
•Sec.    1101.    TiNDiNCS.— The   Congress   of 
the  United  States  finds  that: 

■a.  The  enrichment  of  uranium  is  essen- 
tial to  the  national  security  and  energy  se- 
curity of  the  United  States. 

•b.  A  competitive,  well-managed  and  effi- 
cient enrichment  enterprise  provides  impor- 
tant economic  benefits  to  the  United  States 
and  contributes  to  a  highly  favorable  for- 
eign trade  balance. 

•c.  A  strong  United  States  enrichment  en- 
terprise promotes  United  States  nonprolif- 
eration  policies  by  requiring  accountability 
for  United  States  enriched  uranium. 

■d.  The  operation  of  uranium  enrichment 
facilities  must  meet  high  standards  for  envi- 
ronmental health  and  safety. 

■e.  The  operation  and  management  of  a 
uranium  enrichment  enterprise  requires  a 
commercial  business  orientation  in  order  to 
engender  customer  support  and  confidence, 
and  customers,  rather  than  the  taxpayers  at 
large,  should  bear  the  costs  of  commercial 
uranium  enrichment  services. 

■f.  The  optimal  level  of  expenditures  for 
the  uranium  enrichment  enterprise  fluctu- 
ates and  cannot  be  accurately  predicted  or 
efficiently  financed  if  subject  to  annual  au- 
thorization and  appropriation. 

•g.  Flexibility  is  essential  to  adapt  busi- 
ness operations  to  a  competitive  market- 
place. 

"h.  The  events  of  the  recent  past,  includ- 
ing the  emergence  of  foreign  competition, 
have  brought  new  and  unforeseen  forces  to 
bear  upon  the  management  and  operation 
of  the  Governments  uranium  enrichment 
enterprise. 

■i.  The  present  operation  of  the  uranium 
enrichment  enterpri.se  must  be  changed  so 
as  to  further  the  national  interest  in  the  en- 
terprise and  respond  to  the  competitive 
demand  placed  upon  it  by  market  forces, 
while  continuing  to  meet  the  paramount  ob- 
jective of  ensuring  the  Nation's  common  de- 
fense and  security. 

"CHAPTER  22.  DEFINITIONS.  ESTAB 
LISHMENT  OF  CORPORATION  AND 
PURPOSES 

Sec.  1201.  Definitions.— For  the  purpose 
of  this  title: 

a.  The  term  Secretary'  means  the  Secre- 
tary of  Energy. 

"b.  The  term  Department'  means  the  De- 
partment of  Energy  of  the  United  States. 

"c.  The  term  Administrator'  means  the 
chief  executive  officer  of  the  United  States 
Enrichment  Corporation. 

"d.  The  term  Corporation"  means  the 
United  States  Enrichment  Corporation. 


"e.  The  term  Corporate  Board'  means  the 
appointed  members  of  the  official  advisory 
panel  appointed  by  the  President  pursuant 
to  section  1503  of  this  title. 

■f.  The  term  uranium  enrichment'  means 
the  separation  of  uranium  of  a  given  isotop- 
ic  content  into  two  components,  one  having 
a  higher  percentage  of  a  fissile  isotope  and 
one  having  a  lower  percentage. 

■g.  The  term  remedial  action'  has  the 
same  meaning  as  defined  in  section  120(24) 
of  the  Comprehensive  Environmental  Re- 
sponse. Compensation  and  Liability  Act. 

"h.  The  term  decontamination  and  de- 
commissioning' means  those  activities  un- 
dertaken to  decontaminate  and  decommis- 
sion inactive  facilities  that  have  residual  ra- 
dioactive or  mixed  radioactive  and  hazard- 
ous chemical  contamination. 

"Sec.  1202.  Establishment  of  the  Corpo- 
ration: 

■  a.  There  is  hereby  created  a  body  corpo- 
rate to  be  known  as  the  United  States  En- 
richment Corporation', 
"b.  The  Corporation  shall— 
•  ( 1 )  be  established  as  a  wholly  owned  Gov- 
ernment corporation  subject  to  the  Govern- 
ment Corporation  Control  Act.  as  amended 
(31  U.S.C.  9101-9109).  except  as  otherwise 
provided  herein:  and 

"(2)  be  an  agency  and  instrumentality  of 
the  United  States. 

"Sec.  1203.  Purposes.— The  Corporation  is 
created  for  the  following  purposes— 

"(1)  to  acquire  feed  material  for  uranium 
enrichment,  enriched  uranium,  the  Depart- 
ment s  uranium  previously  set  aside  for 
commercial  purposes,  and  the  Department's 
uranium  enrichment  and  related  facilities: 

■  <2)  to  operate,  and  as  required  by  busi- 
ness conditions,  to  expand  or  construct  fa- 
cilities for  uranium  enrichment  or  both; 

(3)  to  market  and  sell  enriched  uranium 
and  uranium  enrichment  and  related  serv- 
ices to— 

(A)  the  Department  for  governmental 
purposes:  and 

"(B)  qualified  domestic  and  foreign  per- 
sons; 

(4)  to  conduct  research  and  development 
as  required  to  meet  corporate  objectives  for 
the  purpo.se  of  identifying,  evaluating,  im- 
proving and  testing  processes  for  uranium 
enrichment; 

"(5)  to  operate,  as  a  commercial  enter- 
prise, on  a  profitable  and  efficient  basis:  in 
order  to  maximize  the  long  term  economic 
value  of  the  Corporation  to  the  United 
States  Government  including  the  payment 
of  dividends  to  the  Treasury  as  a  return  on 
the  United  States  Government  investment: 

"(6)  to  conduct  the  business  as  a  self-fi- 
nancing corporation  and  eliminate  the  need 
for  appropriations  or  other  sources  of  Gov- 
ernment financing  after  enactment  of  this 
title: 

"(7)  to  maintain  a  reliable  and  economical 
domestic  source  of  enrichment  services; 

"(8)  to  conduct  its  activities  in  a  manner 
consistent  with  the  health  and  safety  of  the 
public; 

(9)  to  continue  to  meet  the  paramount 
objectives  of  ensuring  the  Nation's  common 
defense  and  security  (including  consider- 
ation of  United  States  policies  concerning 
nonproliferation  of  atomic  weapons  and 
other  nonpeaceful  uses  of  atomic  energy); 
and 

"(10)  to  take  all  other  lawful  action  in  fur- 
therance of  the  foregoing  purposes. 

CHAPTER  23.  CORPORATE  OFFICES 

"Sec  1301.  Corporate  Offices.— The  Cor- 
poration shall  maintain  an  office  for  the 
service  of  process  and  papers  in  the  District 


of  Columbia,  and  shall  be  deemed,  for  pur- 
poses of  venue  in  civil  actions,  to  be  a  resi- 
dent thereof.  The  Corporation  may  estab- 
lish offices  in  such  other  place  or  places  as 
it  may  deem  necessary  or  appropriate  in  the 
conduct  of  its  business. 

CHAPTER  24.  POWER  AND  DUTIES  OF 

THE  CORPORATION 
"Sec.    1401.   Specific   Corporate   Powers 
AND  DuTiES.-The  Corporation— 

"a.  shall  perform  uranium  enrichment  or 
provide  for  uranium  to  be  enriched  by 
others  at  facilities  of  the  Corporation:  con- 
tracts in  existence  as  of  the  date  of  enact- 
ment of  this  title  between  the  Department 
and  persons  under  contract  to  perform  ura- 
nium enrichment  and  related  services  at  fa- 
cilities of  the  Department  shall  continue  in 
effect  as  if  the  Corporation,  rather  than  the 
Department,  had  executed  these  contracts: 

"b.  shall  conduct,  or  provide  for  the  con- 
duct of,  research  and  development  activities 
related  to  the  isotopic  separation  of  urani- 
um as  the  Corporation  deems  necessary  or 
advi.sable  for  purposes  of  maintaining  the 
Corporation  as  a  continuing,  commercial  en- 
terprise operating  on  a  profitable  and  effi- 
cient basis; 

"c.  may  acquire  or  distribute  enriched  ura- 
nium, feed  material  for  uranium  enrich- 
ment or  depleted  uranium  in  transactions 
with— 

"( 1 )  persons  licensed  under  sections  53,  63. 
103.  or  104  of  title  I  in  accordance  with  the 
licenses  held  by  such  persons; 

"(2)  persons  in  accordance  with,  and 
within  the  period  of.  an  agreement  for  coop- 
eration arranged  pursuant  to  section  123  of 
title  I;  or 

"(3)  as  otherwise  authorized  by  law; 
"d.  may— 

"(1)  enter  into  contracts  with  persons  li- 
censed under  section  53.  63.  103.  or  104  of 
title  I  for  such  periods  of  time  as  the  Corpo- 
ration may  deem  necessary  or  desirable,  to 
provide  uranium  or  uranium  enrichment 
and  related  services:  and 

"(2)  enter  into  contracts  to  provide  urani- 
um or  uranium  enrichment  and  related  serv- 
ices in  accordance  with,  and  within  the 
period  of.  an  agreement  for  cooperation  ar- 
ranged pursuant  to  section  123  of  title  I  or 
as  otherwise  authorized  by  law; 

"e.  shall  sell  to  the  Department  as  provid- 
ed in  this  title,  and  without  regard  to  sec- 
tion 57  e.  of  title  I  or  the  provisions  of  sec- 
tion 1535  of  title  31.  United  States  Code, 
such  amounts  of  uranium  or  uranium  en- 
richment and  related  services  as  the  Depart- 
ment may  determine  from  time  to  time  are 
required:  (1)  for  the  Department  to  carry 
out  Presidential  direction  and  authoriza- 
tions pursuant  to  section  91  of  title  I:  and 
(2)  for  the  conduct  of  other  Department 
programs: 

"f.  may  grant  licenses,  both  exclusive  and 
nonexclusive,  for  the  use  of  patent  and 
patent  applications  owned  by  the  Corpora- 
tion, and  establish  and  collect  charges,  in 
the  form  of  royalties  or  otherwise,  for  utili- 
zation of  Corporation-owned  facilities, 
equipment,  patents,  and  technical  informa- 
tion of  a  proprietary  nature  pertaining  to 
the  Corporations  acti\ities. 

"Sec.  1402.  General  Powers  of  the  Cor- 
poration.—In  order  to  accomplish  the  pur- 
poses of  this  title,  the  Corporation— 

"a.  shall  have  perpetual  succession  unless 
dissolved  by  Act  of  Congress; 

"b.  may  adopt,  alter,  and  use  a  corporate 
seal,  which  shall  be  judicially  noticed; 

"c.  may  sue  and  be  sued  in  its  corporate 
name  and  be  represented  by  its  own  attor- 
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neys  in  all  judicial  and  administrative  pro 
ceedings: 

•d.  may  indemnify  the  Administrator,  of- 
ficers, attorneys,  agents  and  employees  of 
the  Corporation  for  liabilities  and  expenses 
incurred  in  connection  with  their  corporate 
activities; 

•e.  may  adopt,  amend,  and  repeal  bylaws, 
rules,  and  regulations  governing  the  manner 
in  which  its  business  may  be  conducted  and 
the  power  granted  to  it  by  law  mav  be  exer- 
cised and  enjoyed: 

f.  (1)  may  acquire,  purchase,  lease,  and 
hold  real  and  personal  property  including 
patents  and  proprietary  data,  as  it  deems 
necessary  in  the  transaction  of  its  business, 
and  sell,  lease,  grant,  and  dispose  of  such 
real  and  personal  property,  as  it  deems  nec- 
essary to  effectuate  the  purposes  of  this 
title  and  without  regard  to  the  Federal 
Property  and  the  Administrative  Services 
Act  of  1949.  as  amended: 

■■(2)  Purchases,  contracts  for  the  construc- 
tion, maintenance,  or  management  and  op- 
eration of  facilities  and  contracts  for  sup- 
plies or  services,  except  personal  services, 
made  by  the  Corporation  shall  be  made 
after  advertising,  in  such  manner  and  at 
such  times  sufficiently  in  advance  of  open- 
ing bids,  as  the  Corporation  shall  determine 
to  be  adequate  to  insure  notice  and  an  op- 
portunity for  competition:  Provided.  That 
advertising  shall  not  be  required  when  the 
Corporation  determines  that  the  making  of 
any  such  purchase  or  contract  without  ad- 
vertising is  necessary  in  the  interest  of  fur- 
thering the  purposes  of  this  title,  or  that  ad- 
vertising is  not  reasonably  practicable; 

■g.  with  the  consent  of  the  agency  or  gov- 
ernment concerned,  may  utilize  or  employ 
the  services  or  personnel  of  any  Federal 
Government  agency,  or  any  State  or  local 
government,  or  voluntary  or  uncompensated 
personnel  to  perform  such  functions  on  its 
behalf  as  may  appear  desirable: 

"h.  may  enter  into  and  perform  such  con- 
tracts, leases,  cooperative  agreements,  or 
other  transactions  as  may  be  necessary  in 
the  conduct  of  its  business  and  on  such 
terms  as  it  may  deem  appropriate,  with  any 
agency  or  instrumentality  of  the  United 
States,  or  with  any  State,  territory  or  pos- 
session, or  with  any  political  subdivision 
thereof,  or  with  any  person,  firm,  associa- 
tion, or  corporation; 

i.  may  determine  the  character  of  and 
the  necessity  for  its  obligations  and  expend- 
itures and  the  manner  in  which  they  shall 
be  incurred,  allowed,  and  paid,  subject  to 
the  provisions  of  this  title  and  other  provi- 
sions of  law  specifically  applicable  to  wholly 
owned  Government  corporations: 

•j.  notwithstanding  any  other  provision  of 
law.  and  without  need  for  further  appro- 
priation, may  use  monies,  unexpended  ap- 
propriations, revenues  and  receipts  from  op- 
erations, amounts  received  from  obligations 
issued  and  other  assets  of  the  Corporation 
in  accordance  with  section  1505.  without 
fiscal  year  limitation,  for  the  payment  of  ex- 
penses and  other  obligations  incurred  by 
the  Corporation  in  carrying  out  its  func- 
tions under,  and  within  the  requirements  of 
this  title:  and  shall  not  be  subject  to  appor- 
tionment under  the  provisions  of  subchap- 
ter II  of  chapter  15  of  title  31,  United  States 
Code; 

•k.  may  settle  and  adjust  claims  held  by 
the  Corporation  against  other  persons  or 
parties  and  claims  by  other  persons  or  par- 
ties against  the  Corporation: 

•1.  may  exercise,  in  the  name  of  the 
United  States,  the  power  of  eminent  domain 
for  the  furtherance  of  the  official  purposes 
of  the  Corporation: 
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•m,  shall  have  the  priority  of  the  United 
States  with  respect  to  the  payment  of  debts 
out  of  bankrupt,  insolvent,  and  decedents' 
estates: 

•n.  may  define  appropriate  information  as 
•Government  Commercial  Information'  and 
exempt  such  information  from  mandatory 
release  pursuant  to  section  552(b)(3)  of  title 
5.  United  States  Code,  when  it  is  determined 
by  the  Administrator  that  such  information 
If  publicly  released  would  harm  the  Corpo- 
ration's legitimate  commercial  interests  or 
those  of  a  third  party: 

■o.  may  request,  and  the  Administrator  of 
General  Services,  when  requested,  shall  fur- 
nish the  Corporation  such  services  as  he  is 
authorized  to  provide  agencies  of  the  United 
States: 

p.  may  accept  gifts  or  donations  of  serv- 
ices, or  of  property,  real,  personal,  mixed 
tangible  or  intangible,  in  aid  of  any  pur- 
poses herein  authorized;  and 

■q.  may  execute,  in  accordance  with  its 
bylaws,  rules  and  regulations,  all  instru- 
ments necessary  and  appropriate  in  the  ex- 
ercise of  any  of  its  powers. 

"r.  shall  pay  any  settlement  or  judgment 
entered  against  it  from  the  Corporations 
own  funds  and  not  from  the  judgment  fund 
(31  U.S.C.  1304).  The  provisions  of  the  Fed- 
eral Tort  Claims  Act  (28  U.S.C.  1346(b)  and 
2671  et  seq.)  shall  not  apply  to  anv  claims 
arising  from  the  activities  of  the  Corpora- 
tion after  the  effective  date  of  this  statute: 
Provided.  That  this  subsection  shall  not 
apply  to  liability  or  claims  arising  from  a 
nuclear  incident,  if  such  incident  occurs 
prior  to  the  licensing  of  the  Corporation's 
existing  Gaseous  Diffusion  Facilitic  .  under 
section  1601  of  this  title. 

"Sec.   1403.  Continuation  of  Contracts, 
Orders.  Proceedings,  and  Regulations; 

"a.  Except  as  provided  elsewhere  in  this 
title,  all  contracts,  agreements,  and  leases 
with  the  Department,  and  licenses,  and 
privileges  that  have  been  afforded  to  the 
Department  prior  to  the  date  of  the  enact- 
ment of  this  title  and  that  relate  to  uranium 
enrichment,  including  all  enrichment  serv- 
ices contracts,  power  purchase  contracts 
and  the  December  18.  1987.  .settlement 
agreement  with  the  Tennessee  Valley  Au- 
thority regarding  payment  of  capacity 
charf.  under  the  Department's  two  power 
contracts  with  the  Tennessee  Valley  Au- 
thority, shall  continue  in  effect  as  if  the 
Corporation  had  executed  such  contracts, 
agreements,  or  leases  or  had  been  afforded 
such  licenses  and  privileges. 

"b.  As  related  to  the  functions  vested  in 
the  Corporation  by  this  title,  all  orders,  de- 
terminations, rules,  regulations  and  privi- 
leges of  the  Department  shall  continue  in 
effect  and  remain  applicable  to  the  Corpo- 
ration until  modified,  terminated,  supersed- 
ed, set  aside  or  revoked  by  the  Corporation, 
by  any  court  of  competent  jurisdiction,  or 
by  operation  of  law  unless  otherwise  specifi- 
cally provided  in  this  title. 

"c.  Except  as  provided  elsewhere  in  this 
title,  the  transfer  of  functions  related  to 
and  vested  in  the  Corporation  by  this  title 
shall  not  affect  proceedings  judicial  or  oth- 
erwise, relating  to  such  functions  which  are 
pending  at  the  time  this  title  takes  effect, 
and  such  proceedings  shall  be  continued 
with  the  Corporation,  as  appropriate. 

•  Sec  1404.  Liabilities.— Except  as  provid- 
ed elsewhere  in  this  title,  all  liabilities  at- 
tributable to  operation  of  the  uranium  en- 
richment enterprise  prior  to  the  date  of  the 
enactment  of  this  title  shall  remain  direct  li- 
abilities of  the  Government  of  the  United 
States;  with  regard  to  any  claim  seeking  to 
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impose  such  liability,  section  1403  shall  not 
be  applicable  and  the  United  States  shall  be 
represented  by  the  Department  of  Justice. 

CHAPTER  25.  ORGANIZATION 
FINANCE  AND  MANAGEMENT 
"Sec  1501.  Administrator; 
"a.  The  management  of  the  Corporation 
shall    be   vested   in   an   Administrator   who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate 
without  regard  to  political  affiliation.  The 
Administrator  shall   be  a   person   who.   by 
reason  of  professional  background  and  expe- 
rience is  specially  qualified  to  manage  the 
Corporation;  Provided,  however.  That  upon 
enactment  of  this  title,  the  President  shall 
appoint  an  existing  officer  or  employee  of 
the  United  States  to  act  as  Administrator 
until  the  office  is  filled, 
"b.  The  Administrator— 
"(1)  shall  be  the  chief  executive  officer  of 
the  Corporation  and  shall  be  responsible  for 
the  management  and  direction  of  the  Cor- 
poration. The  Administrator  shall  establish 
the  offices,  appoint  the  officers  and  employ- 
ees  of    the    Corporation    (including   attor- 
neys), and  define  their  responsibilities  and 
duties.    The    Administrator    shall    appoint 
other  officers  and  employees  as  mav  be  re- 
quired to  conduct  the  Corporation's  busi- 
ness: 

"(2)  shall  serve  a  term  of  six  years  but 
may  be  reappointed; 

"(3)  shall,  before  taking  office,  take  an 
oath  to  faithfully  discharge  the  duties 
thereof; 

"(4)  shall  have  compensation  determined 
by  the  President  based  upon  the  recommen- 
dation of  the  Secretary  and  the  Corporate 
Board  as  provided  in  section  1503(c).  except 
that  in  the  absence  of  such  determination 
compensation  shall  be  set  at  Executive 
Level  I.  as  prescribed  in  section  5312  of  title 
5.  United  States  Code; 

"(5)  .shall  be  a  citizen  of  the  United  States: 
"(6)  shall  designate  an  officer  of  the  Cor- 
poration who  shall  be  vested  with  the  au- 
thority to  act  in  the  capacity  of  the  Admin- 
istrator in  the  event  of  absence  or  incapac- 
ity; and 

"(7)  may  be  removed  from  office  only  by 
the  President  and  only  for  neglect  of  duty 
or  malfeasance  in  office.  The  President 
shall  communicate  the  reasons  for  any  such 
removal  to  both  Houses  of  Congress  at  least 
thirty  days  prior  to  the  effective  date  of 
such  removal. 

c.  ( 1 )  The  Secretary  shall  exercise  gener- 
al supervision  over  the  Administrator  only 
with  respect  to  the  activities  of  the  Corpora- 
tion involving— 

"(A)  the  Nation's  common  defense  and  se- 
curity; and 

"(B)  health,  safety  and  the  environment. 
'(2)  The  Administrator  shall  be  solelv  re- 
sponsible for  the  exercise  of  all  powers  and 
responsibilities  that  are  committed  to  the 
Administrator  under  this  title  and  that  are 
not  reserved  to  the  Secretary  under  para- 
graph (1).  and.  notwithstanding  the  provi- 
sions of  .section  9104(a)(4)  of  title  31.  United 
States  Code,  including  the  setting  of  the  ap- 
propriate amount  of.  and  paying,  anv  divi- 
dend under  section  1506(c)  and  all  other 
fiscal  matters. 

■  Sec  1502.  Delegation. -The  Administra- 
tor may  delegate  to  other  officers  or  em- 
ployees powers  and  duties  assigned  to  the 
Corporation  in  order  to  achieve  the  pur- 
poses of  this  title. 

"Sec  1503.  Corporate  Board.— There  is 
hereby  established  a  Corporate  Board  ap- 
pointed by  the  President  which  shall  consist 
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of  five  members,  one  of  whom  shall  be  des- 
ignated as  chairman.  Members  of  the  Cor- 
porate Board  shall  be  individuals  possessing 
high  integrity,  demonstrated  accomplish- 
ment and  broad  experience  in  management 
and  shall  have  strong  backgrounds  in  sci- 
ence, engineering,  business  or  finance.  At 
least  one  member  of  the  Corporate  Board 
shall  be,  or  previously  have  been,  employed 
on  a  full-time  basis  in  managing  an  electric 
utility: 

"a.  (1)  The  specific  responsibilities  of  the 
Corporate  Board  shall  be  to— 

"(A)  review  the  Corporations  policies  and 
performance  and  advise  the  Administrator 
and  the  Secretary  on  these  matters;  and 

■■(B)  advise  the  Administrator  and  the 
Secretary  on  any  other  such  matters  con- 
cerning the  Corporation  as  may  be  referred 
to  the  Corporate  Board. 

■■(2)  The  Board  shall  have  the  right  to  rec- 
ommend removal  of  the  Administrator.  In 
the  event  such  recommendation  is  made,  it 
shall  be  transmitted  to  the  President  by  the 
Secretary,  together  with  the  Secretary's 
own  recommendation  on  removal  of  the  Ad- 
ministrator. 

■b.  Members  of  the  Board  shall  be  provid- 
ed access  to  all  significant  reports,  memo- 
randa, or  other  written  communications 
generated  or  received  by  the  Corporation. 
At  the  request  of  the  Board,  the  Corpora- 
tion shall  make  available  to  the  Board  all  fi- 
nancial records,  reports,  files,  papers,  and 
memoranda  of,  or  in  use  by,  the  Corpora- 
tion. 

■■c.  When  appropriate,  the  Corporate 
Board  may  make  recommendations  to  the 
Secretary  concerning  the  compensation  to 
be  received  by  the  Administrator  and  up  to 
ten  officers  of  the  Corporation  who  may  re- 
ceive compensation  in  excess  of  Executive 
Level  II  as  provided  in  section  1504(a).  The 
Secretary  shall  transmit  such  recommenda- 
tions to  the  President  together  with  the 
Secretary's  own  recommendations  concern- 
ing compensation.  In  the  event  that  less 
than  three  members  of  the  Corporate  Board 
are  in  office,  recommendations  concerning 
compensation  may  be  made  by  the  Secre- 
tary alone.  The  President  shall  have  the 
power  to  enter  into  binding  agreements  con- 
cerning compensation  to  be  received  by  the 
Administrator  during  his  term  of  office  and 
by  the  ten  officers  described  in  section 
1504(a)  during  their  term  of  employment, 
regardless  of  any  recommendations  received 
or  not  received  under  this  title. 

'd.  Except  for  initial  appointments,  mem- 
bers of  the  Corporate  Board  shall  serve  five- 
year  terms.  Each  member  of  the  Corporate 
Board  shall  be  a  citizen  of  the  United 
States.  No  more  than  three  members  of  the 
Board  shall  be  members  of  any  one  political 
party.  Of  those  first  appointed,  the  chair- 
man shall  serve  for  the  full  five-year  term: 
one  member  shall  serve  for  a  term  of  four 
years:  one  shall  serve  for  a  term  of  three 
years:  one  shall  serve  for  a  term  of  two 
years:  and  one  shall  serve  for  a  term  of  one 
year. 

e.  Upon  expiration  of  the  initial  term, 
each  Corporate  Board  member  appointed 
thereafter  shall  serve  a  term  of  five  years. 
Upon  the  occurance  of  a  vacancy  on  the 
Board,  the  President  shall  appoint  an  indi- 
vidual to  fill  such  vacancy  for  the  remainder 
of  the  applicable  term.  Upon  expiration  of  a 
term,  a  Board  member  may  continue  to 
serve  up  to  a  maximum  of  one  year  or  until 
a  successor  shall  have  been  appointed  and 
assumed  office,  w'hichever  occurs  first. 

"f.  The  members  of  the  Corporate  Board 
in  executing  their  duties  shall  be  governed 


by  the  laws  and  regulations  regarding  con- 
flicts of  interest,  but  exempted  from  other 
provisions  and  authority  prescribed  by  the 
Federal  Advisory  Committee  Act,  as  amend- 
ed (5  U.S.C.  Appendix  2). 

■g.  The  Corporate  Board  shall  meet  at 
any  time  pursuant  to  the  call  of  the  Chair- 
man and  as  provided  by  the  bylaws  of  the 
Corporation,  but  not  less  than  quarterly. 
The  Administrator  or  his  representative 
shall  attend  all  meetings  of  the  Corporate 
Board. 

■h.  The  Corporation  shall  compensate 
members  of  the  Corporate  Board  at  a  per 
diem  rate  equivalent  to  Executive  Level  III. 
as  defined  in  section  5314  of  title  5.  United 
States  Code,  in  addition  to  reimbursement 
of  reasonable  expenses  incurred  when  en- 
gaged in  the  performance  of  duties  vested  in 
the  Corporate  Board.  Any  Corporate  Board 
member  who  is  otherwise  a  Federal  employ- 
ee shall  not  be  eligible  for  compensation 
above  reimbursement  for  reasonable  ex- 
penses incurred  while  attending  official 
meetings  of  the  Corporation. 

■i.  (1)  The  Corporate  Board  shall  report 
at  least  annually  to  the  Administrator  on 
the  performance  of  the  Corporation  and  the 
issues  that,  in  the  opinion  of  the  Board,  re- 
quire the  attention  of  the  Administrator. 
Any  such  report  shall  include  such  recom- 
mendations as  the  Board  finds  appropriate. 
A  copy  of  any  report  under  this  sub.section 
shall  be  transmitted  promptly  to  the  Presi- 
dent, the  Secretary,  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate  and  to  the  Speaker  of  the  House  of 
Representatives. 

"(2)  Within  ninety  days  after  the  receipt 
of  any  report  under  this  subsection  the  Ad- 
ministrator shall  respond  in  writing  to  such 
report  and  provide  an  analysis  of  such  rec- 
ommendations of  the  Board  contained  in 
the  report.  Such  response  shall  include 
plans  for  implementation  of  each  recom- 
mendation or  a  justification  for  not  imple- 
menting such  recommendation.  A  copy  of 
any  response  under  this  subsection  shail  be 
transmitted  promptly  to  the  President,  the 
Secretary,  the  Committee  on  Energy  and 
Natural  Resources  and  to  the  Speaker  of 
the  House  of  Representatives. 

"Sec.  1504.  Employees  of  the  Corpora- 
tion.—Officers  and  employees  of  the  Corpo- 
ration shall  be  officers  and  employees  of  the 
United  States: 

"a.  The  Administrator  shall  appoint  all  of- 
ficers, employees  and  agents  of  the  Corpora- 
tion as  are  deemed  necessary  to  effect  the 
provisions  of  this  title  without  regard  to  any 
administratively  imposed  limits  on  person- 
nel, and  any  such  officer,  employee  or  agent 
shall  only  be  subject  to  the  supervision  of 
the  Administrator.  The  Administrator  shall 
fix  all  compensation  in  accordance  with  the 
comparable  pay  provisions  of  section  5301  of 
title  5,  United  States  Code,  with  compensa- 
tion levels  not  to  exceed  Executive  Level  II, 
as  defined  in  section  5313  of  title  5,  United 
States  Code:  Provided.  That  the  Adminis- 
trator may,  upon  recommendation  by  the 
Secretary  and  the  Corporate  Board  as  pro- 
vided in  section  1503(c)  and  approval  by  the 
President,  appoint  up  to  ten  officers  whose 
compensation  shall  not  exceed  an  amount 
which  is  20  per  centum  less  than  the  com- 
pensation received  by  the  Administrator, 
but  not  less  than  Executive  Level  II.  The 
Administrator  shall  define  the  duties  of  all 
officers  and  employees  and  provide  a  system 
of  organization  inclusive  of  a  personnel 
management  system  to  fix  responsibilities 
and  promote  efficiency.  The  Corporation 
shall  assure  that  the  personnel  function  and 


organization  is  consistent  with  the  princi- 
ples of  section  2301(b)  of  title  5,  United 
States  Code,  relating  to  merit  system  princi- 
ples. Officers  and  employees  of  the  Corpora- 
tion shall  be  appointed,  promoted  and  as- 
signed on  the  basis  of  merit  and  fitness,  and 
other  personnel  actions  shall  be  consistent 
with  the  principles  of  fairness  and  due  proc- 
ess but  without  regard  to  those  provisions  of 
title  5  of  the  United  States  Code  governing 
appointments  and  other  personnel  actions 
in  the  competitive  service. 

b.  Any  Federal  employee  hired  before 
January  1.  1984,  who  transfers  to  the  Corpo- 
ration and  who  on  the  day  before  the  date 
of  transfer  is  subject  to  the  Federal  Civil 
Service  Retirement  System  (subchapter  III 
of  chapter  83  of  title  5,  United  States  Code) 
shall  remain  within  the  coverage  of  such 
system  unless  he  or  she  elects  to  be  subject 
to  the  Federal  Employees'  Retirement 
System.  For  those  employees  remaining  in 
the  Federal  Civil  Service  Retirement 
System,  the  Corporation  shall  withhold  pay 
and  shall  pay  into  the  Civil  Service  Retire- 
ment and  Disability  Fund  the  amounts  spec- 
ified in  chapter  83  of  title  5.  United  States 
Code.  Employment  by  the  Corporation 
without  a  break  in  continuity  of  service 
shall  be  considered  to  be  employment  by 
the  United  States  Government  for  purposes 
of  subchapter  III  of  chapter  83  of  title  5, 
United  States  Code.  Any  employee  of  the 
Corporation  who  is  not  within  the  coverage 
of  the  Federal  Civil  Service  Retirement 
System  shall  be  subject  to  the  Federal  Em- 
ployees' Retirement  System  (chapter  84  of 
title  5,  United  States  Code).  The  Corpora- 
lion  shall  withhold  pay  and  make  such  pay- 
ments as  are  required  under  that  retirement 
system.  Further: 

"(1)  Any  employee  who  transfers  to  the 
Corporation  under  this  section  shall  not  be 
entitled  to  lump  sum  payments  for  unused 
annual  leave  under  section  5551  title  5. 
United  States  Code,  but  shall  be  credited  by 
the  Corporation  with  the  unused  annual 
leave  at  the  time  of  transfer. 

"(2)  An  employee  who  does  not  transfer  to 
the  Corporation  and  who  does  not  otherwise 
remain  a  Federal  employee  shall  be  entitled 
to  all  the  rights  and  benefits  available 
under  Federal  law  for  separated  employees, 
except  that  severance  pay  shall  not  be  pay- 
able to  an  employee  who  does  not  accept  an 
offer  of  employment  from  the  Corporation 
of  work  substantially  similar  to  that  per- 
formed by  the  employee  for  the  Depart- 
ment. 

"c.  This  section  does  not  affect  a  right  or 
remedy  of  an  officer,  employee,  or  applicant 
for  employment  under  a  law  prohibiting  dis- 
crimination in  employment  in  the  Govern- 
ment on  the  basis  of  race,  color,  religion, 
age,  sex,  national  origin,  political  affiliation, 
marital  status,  or  handicap  conditions. 

d.  Officers  and  employees  of  the  Corpo- 
ration shall  be  covered  by  chapter  73  of  title 
5,  United  States  Code,  relating  to  suitabil- 
ity, security  and  conduct. 

'e.  Compensation,  benefits,  and  other 
terms  and  conditions  of  employment  in 
effect  immediately  prior  to  the  effective 
date  of  this  section,  whether  provided  by 
statute  or  by  rules  and  regulations  of  the 
Department  or  the  executive  branch  of  the 
Government  of  the  United  States  shall  con- 
tinue to  apply  to  officers  and  employees 
who  transfer  to  the  Corporation  from  other 
Federal  employment  until  changed  by  the 
Corporation  in  accordance  with  the  provi- 
sions of  this  title. 

■f.  The  provisions  of  sections  3323(a)  and 
8344  of  title  5,  United  States  Code,  or  any 
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other  law  prohibiting  or  limiting  the  reem- 
ployment of  retired  officers  or  employees  or 
the  simultaneous  receipt  of  compensation 
and  retired  pay  or  annuities,  shall  not  apply 
to  officers  and  employees  of  the  Corpora- 
tion who  have  retired  from  or  ceased  previ- 
ous government  service  prior  to  April  28 
1987. 

"Sec.  1505.  Transfer  of  Property  to  the 
Corporation.— In  order  to  enable  the  Cor- 
poration to  exercise  the  powers  and  duties 
vested  in  it  by  this  title: 

■a.  The  Secretary,  as  requested  by  the  Ad- 
ministrator, is  authorized  and  directed  to 
transfer  without  charge  to  the  Corporation 
all  of  the  Departments  right,  title,  or  inter- 
est in  and  to.  real  or  personal  properties 
owned  by  the  Department,  or  by  the  United 
States  but  under  control  or  cu.stody  of  the 
Department,  which  are  related  to  and  mate- 
rially useful  in  the  performance  of  the  func- 
tions transferred  by  this  title,  including  but 
not  limited  to  the  following— 

■•<1)  production  facilities  for  uranium  en- 
richment inclusive  of  real  estate,  buildings 
and  other  improvements  at  production  sites 
and  their  related  and  supporting  equipment: 
Provided.    That    facilities,    real   estate,    im- 
provements and  equipment  related  to  the 
Oak  Ridge  Gaseous  Diffusion  Plant  in  Oak 
Ridge.  Tennessee,  and  to  the  gas  centrifuge 
enrichment     program    shall     not     transfer 
under  this  paragraph  except   for  diffusion 
cascades  and  related  equipment  needed  by 
the  Corporation  for  replacement  parts:  Pro- 
vided further.  That  any  enrichment  facili- 
ties retained  by  the  Department  shall  not 
be  used  to  enrich  uranium  in  competition 
with  the  Corporation.  This  paragraph  shall 
not  prejudice  consideration  of  any  site  as  a 
candidate  site  for  future  expansion  or  re- 
placement of  uranium  enrichment  capacity: 
"(2)  at  such  time  subsequent  to  the  year 
2000  as  the  Secretary  determines  that  the 
Oak  Ridge  Gaseous  Diffusion  Plant  should 
be  decommissioned  or  decontaminated,   or 
both,   the  Secretary  .shall   convey   without 
charge  equipment  and  facilities  relating  to 
the  Oak  Ridge  Gaseous  Diffusion  Plant  not 
transferred  in  paragraph  (1)  to  the  Corpora- 
tion; 

■■(3)  facilities,  equipment,  and  materials 
for  research  and  development  activities  re- 
lated to  the  isotopic  separation  of  uranium 
by  the  gaseous  diffusion  technology; 

•■t4)  the  Department's  stocks  of  prepro- 
duced  enriched  uranium,  but  excluding 
stocks  of  highly  enriched  uranium:  Provid- 
ed. That  approximately  two  metric  tons  of 
the  Departments  highly  enriched  uranium 
shall  be  loaned  to  the  Corporation  as  re- 
quired for  working  inventory; 

••(5)  the  Departments  stocks  of  feed  mate- 
rials for  uranium  enrichment  except  for  the 
quantities  allocated  to  the  national  defense 
activities  of  the  Department  as  of  the  date 
of  enactment; 

•(A)  the  Department's  stockpile  of  enrich- 
ment tails  existing  as  of  the  date  of  enact- 
ment, shall  remain  with  the  Department' 
and 

"(B)  stocks  of  feed  materials  which 
remain  the  property  of  the  Department 
under  paragraph  (5)  shall  remain  in  place  at 
the  enrichment  plant  sites.  The  Corporation 
shall  have  access  to  and  use  of  these  feed 
materials  provided  such  quantities  as  are 
used  are  replaced,  or  credit  given,  if  use  by 
the  Department  is  subsequently  needed. 

"(6)  all  other  facilities,  equipment,  materi- 
als, processes,  patents,  technical  informa- 
tion of  any  kind,  contracts,  agreements,  and 
leases  to  the  extent  these  items  concern  the 
Corporation's     functions     and     activities. 
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except  those  items  required  for  programs 
and  activities  of  the  Department  and  those 
Items  specifically  excluded  by  this  subsec- 
tion. 

The  transfer  authorized  by  this  section  is 
not  subject  to  the  requirements  of  section 
120(h)  of  the  Comprehensive  Environmen- 
tal Response.  Compensation  and  Liability 
Act. 

"b.  The  Secretary  is  authorized  and  direct- 
ed to  grant  to  the  Corporation  without 
charge  the  Departments  rights  and  access 
to  the  Atomic  Vapor  Laser  Isotope  Separa- 
tion, hereinafter  referred  to  as  AVLIS'. 
technology  and  to  provide  on  a  reimbursa- 
ble basis  and  at  the  request  of  the  Corpora- 
tion, the  necessary  cooperation  and  support 
of  the  Department  to  assure  the  commercial 
development  and  deployment  of  AVLIS  or 
other  technologies  in  a  manner  consistent 
with  the  intent  of  this  title. 

"c.  The  Secretary  is  authorized  and  direct- 
ed to  grant  the  Corporation  without  charge, 
to  the  extent  necessary  or  appropriate  for 
the  conduct  of  the  Corporation's  activities, 
licenses  to  practice  or  have  practiced  any  in- 
ventions or  discoveries  (whether  patented  or 
unpatented)  together  with  the  right  to  use 
or  have  used  any  processes  and  technical  in- 
formation owned  or  controlled  by  the  De- 
partment. 

"d.  The  Secretary  is  directed,  without 
need  of  further  appropriation,  to  transfer  to 
the  Corporation  the  unexpended  balance  of 
appropriations  and  other  monies  available 
to  the  Department  (inclusive  of  funds  set 
aside  for  accounts  payable),  and  accounts 
receivable  which  are  related  to  functions 
and  activities  acquired  by  the  Corporation 
from  the  Department  pursuant  to  this  title 
including  all  advance  payments. 

"e.  The  President  is  authorized  to  provide 
for  the  transfer  to  the  Corporation  of  the 
use.  possession,  and  control  of  such  other 
real  and  personal  property  of  the  United 
States  which  is  reasonably  related  to  the 
functions  performed  by  the  Corporation. 
Such  transfers  may  be  made  by  the  Presi- 
dent without  charge  as  he  may  from  time  to 
time  deem  necessary  and  proper  for  achiev- 
ing the  purposes  of  this  title. 

"f.  Title  to  depleted  uranium  resulting 
from  the  enrichment  services  provided  to 
the  Department  by  the  Corporation  shall 
remain  with  the  Department. 

"Sec.  1506.  Capital  Structure  of  the 
Corporation: 

"a.  Upon  commencement  of  operations  of 
the  Corporation,  all  liabilities  then  chargea- 
ble to  unexpended  balances  of  appropria- 
tions transferred  under  section  1505  shall 
become  liabilities  of  the  Corporation. 

"b.  (1)  The  Corporation  shall  issue  capital 
stock  representing  an  equity  investment 
equal  to  the  book  value  of  assets  transferred 
to  the  Corporation,  as  reported  in  the  Ura- 
nium Enrichment  Annual  Report  for  fiscal 
year  1987.  modified  to  reflect  continued  de- 
preciation and  other  usual  changes  that 
occur  up  to  date  of  transfer.  The  Secretary 
of  the  Treasury  shall  hold  such  stock  for 
the  United  States:  Provided.  That  all  rights 
and  duties  pertaining  to  management  of  the 
Corporation  shall  remain  vested  in  the  Ad- 
ministrator as  specified  in  section  1501. 

"(2)  The  capital  stock  of  the  Corporation 
shall  not  be  sold,  transferred,  or  conveyed 
by  the  United  Slates  unless  such  disposition 
is  specifically  authorized  by  Federal  law  en- 
acted after  enactment  of  this  title. 

c.  The  Corporation  shall  pay  into  miscel- 
laneous receipts  of  the  Treasury  of  the 
United  States  or  such  other  fund  as  provid- 
ed by  law.  dividends  on  the  capital  stock. 
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out  of  earnings  of  the  Corporation,  as  a 
return  on  the  investment  represented  by 
such  stock.  The  Corporation  shall  pay  such 
dividends  out  of  earnings,  unless  there  is  an 
overriding  need  to  retain  these  funds  in  fur- 
therance of  other  corporate  functions  in- 
cluding but  not  limited  to  research  and  de- 
velopment, capital  investments  and  estab- 
lishment of  cash  reserves. 

"d.  The  Corporation  shall  repay  within  a 
twenty-year  period  the  amount  of 
$364,000,000  into  miscellaneous  receipts  of 
the  Treasury  of  the  United  States,  or  such 
other  fund  as  provided  by  law  with  interest 
on  the  unpaid  balance  from  the  date  of  en- 
actment of  this  title  at  a  rate  equal  to  the 
average  yield  on  twenty-year  Government 
obligations  as  determined  by  the  Secretary 
of  the  Treasury  on  the  date  of  enactment  of 
this  title.  The  money  required  to  be  repaid 
under  this  subsection  is  hereinafter  referred 
to  as  the  Initial  Debt'. 

"e.  Receipt  by  the  United  States  of  the 
stock  issued  by  the  Corporation  (including 
all  rights  appurtenant  thereto)  together 
with  repayment  of  the  Initial  Debt  shall 
constitute  the  sole  recovery  by  the  United 
States  of  previously  unrecovered  costs  that 
have  been  incurred  by  the  United  States  of 
uranium  enrichment  activities  prior  to  en- 
actment of  this  title. 
"Sec.  1507.  Borrowing: 
"a.  (1)  The  Corporation  is  authorized  to 
issue  and  sell  bonds,  notes,  and  other  evi- 
dences of  indebtedness  (hereinafter  collec- 
tively referred  to  as  bonds')  in  an  amount 
not  exceeding  $2,500,000,000  outstanding  at 
any  one  time  to  assist  in  financing  its  activi- 
ties and  to  refund  such  bonds.  The  principal 
of  and  interest  on  said  bonds  shall  be  pay- 
able from  revenues  of  the  Corporation. 

"(2)  Notwithstanding  any  other  provision 
of  law.  the  Corporation  may  pledge  and  use 
its  revenues  for  payment  of  the  principal  of 
and  interest  on  said  bonds,  for  purchase  or 
redemption  thereof,  and  for  other  purposes 
incidential  thereto,  including  creation  of  re- 
serve funds  and  other  funds  which  may  be 
similarly  pledged  and  used,  to  such  extent 
and  in  such  manner  as  it  may  deem  neces- 
sary or  desirable. 

"(3)  Notwithstanding  any  other  provision 
of  law.  the  Corporation  is  authorized  to 
enter  into  binding  covenants  with  the  hold- 
ers of  said  bonds— and  with  the  trustee,  if 
any— under  any  indenture,  resolution,  or 
other  agreement  entered  into  in  connection 
with  the  issuance  thereof  with  respect  to 
the  establishment  of  reserve  funds  and 
other  funds,  stipulations  concerning  the 
subsequent  issuance  of  bonds,  and  such 
other  matters,  not  inconsistent  with  this 
title,  as  the  Corporation  may  deem  neces- 
sary or  desirable  to  enhance  the  marketabil- 
ity of  said  bonds. 

"(4)  Bonds  issued  by  the  Corporation 
hereunder  shall  not  be  obligations  of,  nor 
shall  payments  of  the  principal  thereof  or 
interest  thereon  be  guaranteed  by  the 
United  States. 

"b.  Bonds  issued  by  the  Corporation  under 
this  section  shall  be  negotiable  insirumenu 
unless  otherwise  specified  therein,  shall  be 
in  such  forms  and  denominations,  shall  be 
sold  at  such  times  and  in  such  amounts, 
shall  mature  at  such  time  or  times  not  more 
than  thirty  years  from  their  respective 
dates,  shall  be  sold  at  such  prices,  shall  bear 
such  rates  of  interest,  may  be  redeemable 
before  maturity  at  the  option  of  the  Corpo- 
ration in  such  manner  and  at  such  times 
and  redemption  premiums,  may  be  entitled 
to  such  priorities  of  claim  on  the  Corpora- 
tion's revenues  with  respect  to  principal  and 
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interest  payments,  and  shall  be  subject  to 
such  other  terms  and  conditions,  as  the  Cor- 
poration may  determine:  Provided.  That  at 
least  fifteen  days  before  selling  each  i.ssue 
of  bonds  hereunder  (exclusive  of  any  com- 
mitment shorter  than  one  year)  the  Corpo- 
ration shall  advise  the  Secretary  of  the 
Treasury  as  to  the  amount,  proposed  date  of 
sale,  maturities,  terms  and  conditions  and 
expected  rates  of  interest  of  the  proposed 
issue  in  the  fullest  detail  possible.  The  Cor- 
poration shall  not  be  subject  to  the  provi- 
sions of  section  9108  of  title  31.  United 
States  Code.  The  Corporation  shall  be 
deemed  part  of  an  executive  department  or 
an  independent  establishment  of  the  United 
States  for  purposes  of  the  provisions  of  sec- 
tion 78c<c)  of  title  15.  United  States  Code. 

"c.  Bonds  issued  by  the  Corporation  here- 
under shall  be  lawful  investments  and  may 
be  accepted  as  security  for  all  fiduciary, 
trust,  and  public  funds,  the  investment  or 
deposit  of  which  shall  be  under  the  author- 
ity or  control  of  any  officer  or  agency  of  the 
United  States.  The  Secretary  of  the  Treas- 
ury or  any  other  officer  or  agency  having 
authority  over  or  control  of  any  such  fiduci- 
ary, trust,  or  public  funds,  may  at  any  time 
sell  any  of  the  bonds  of  the  Corporation  ac- 
quired by  them  under  this  section:  Provid- 
ed, That  the  Corporation  shall  not  issue  or 
sell  any  bonds  to  the  Federal  Financing 
Bank. 
•Sec  1508.  Pricing: 

"a.  For  purposes  of  maximizing  the  long- 
term  economic  value  of  the  Corporation  to 
the  United  States  Government,  the  Corpo- 
ration shall  establish  prices  for  its  products, 
materials  and  services  provided  to  customers 
other  than  the  Department  on  a  basis  that 
will,  over  the  long  term,  allow  it  to  recover 
its  costs  for  providing  the  products,  materi- 
als and  services:  repay  the  Initial  Debt;  re- 
cover costs  of  decontamination,  decommis- 
sioning and  remedial  action;  and  attain  the 
normal  business  objectives  of  a  profitmak- 
ing  Corporation. 

"b.  The  Corporation  shall  establish  prices 
for  low  assay  enrichment  services  and  other 
products,  materials,  and  services  provided 
the  Department  on  a  basis  that  will  allow  it 
to  recover  its  costs  on  a  yearly  basis  for  pro- 
viding such  low  assay  enrichment  services, 
products,  materials,  and  services,  including 
depreciation  and  the  cost  of  decontamina- 
tion, decommissioning  and  remedial  action. 
but  excluding  repayment  of  the  Initial  Debt 
and  profit.  In  establishing  such  prices,  the 
base  charge  paid  by  the  Department  in  any 
given  year  shall  not  exceed  the  average  base 
charge  paid  by  customers  other  than  the 
Department:  Provided,  however.  That  if  the 
imposition  of  such  average  base  charges  as  a 
limitation  on  the  base  charge  paid  by  the 
Department  in  a  given  year  does  not  permit 
the  Corporation  to  fully  recover  its  costs  for 
providing  such  products,  materials  and  serv- 
ices to  the  Department  then,  in  subsequent 
years,  the  Corporation  shall  include  such 
unrecovered  costs  in  its  prices  charged  the 
Department.  Base  charge  shall  mean  the 
amount  paid  by  a  customer  per  separative 
work  unit  for  low  assay  enrichment  services 
during  a  given  year  (exclusive  of  any  credits 
received  under  a  voluntary  overfeeding  pro- 
gram), less  the  portion  of  such  amount 
which  represents  the  cost  of  decontamina- 
tion and  decommissioning  and  remedial 
action.  The  average  base  charge  paid  by  cus- 
tomers other  than  the  Department  shall  be 
determined  by  dividing  the  estimated  total 
dollar  amount  of  low  assay  enrichment  serv- 
ices sales  to  customers  other  than  the  De- 
partment during  a  given  year  by  the  esti- 


mated amount  of  separative  work  units  sold 
to  customers  other  than  the  Department 
during  that  year.  Adjustments  between  esti- 
mated and  actual  amounts  shall  be  made 
upon  receipt  of  actual  sales  data. 

c.  The  Corporation  shall  establish  prices 
to  the  Department  for  high  assay  enrich- 
ment services  on  a  basis  that  will  allow  it  to 
recover  its  costs,  on  a  yearly  basis,  for  pro- 
viding the  products,  materials  or  services, 
including  depreciation  and  the  costs  of  de- 
contamination, decommissioning,  and  reme- 
dial action  concerning  enrichment  property, 
but  excluding  repayment  of  the  Initial  Debt 
and  profit.  If  the  Department  does  not  re- 
quest any  enrichment  services  in  a  given 
year,  the  Department  shall  reimburse  the 
Corporation  for  costs  required  to  maintain 
the  minimum  level  of  operation  of  the  high 
assay  production  facility. 

"d.  (1)  In  accordance  with  the  cost  respon- 
sibilities defined  in  paragraphs  (3)  and  (4). 
the  Corporation  shall  recover  from  its  cus- 
tomers in  the  prices  and  charges  established 
in  accordance  with  subsection  (a),  amounts 
that  will  be  sufficient  to  pay  for  the  costs  of 
decommissioning,  decontamination  and  re- 
medial action  for  the  various  property  of 
the  Corporation,  including  property  trans- 
ferred under  section  1505(a)  at  any  time. 
Such  costs  shall  be  based  on  the  point  in 
time  that  such  decommissioning,  decontami- 
nation and  remedial  action  are  to  be  under- 
taken and  accomplished:  Provided.  That  by 
the  year  2000  the  Corporation  shall  have  re- 
covered and  deposited  in  the  Uranium  En- 
richment Decontamination  and  Decommis- 
sioning Fund  50  per  centum  of  the  estimat- 
ed total  costs  of  decontamination  and  de- 
commissioning of  all  property  transferred  or 
to  be  transferred  to  the  Corporation  under 
section  1505.  including  the  Oak  Ridge  Gase- 
ous Diffusion  Plant. 

■(2)  In  order  to  meet  the  objective  defined 
in  paragraph  (1).  the  Corporation  shall  peri- 
odically estimate  the  anticipated  or  actual 
costs  of  decommissioning  and  decontamina- 
tion. Such  estimates  shall  reflect  any 
changes  in  assumptions  or  expectations  rel- 
evant to  meeting  such  objective,  including, 
but  not  limited  to.  any  changes  in  applicable 
environmental  requirements.  Such  esti- 
mates shall  be  reviewed  at  least  every  two 
years. 

•■(3)  For  purposes  of  enabling  the  Corpo- 
ration to  meet  the  objective  defined  in  para- 
graph (1)  with  respect  to  the  Oak  Ridge 
Gaseous  Diffusion  Plant,  the  Secretary 
shall  periodically  estimate  the  anticipated 
costs  of  decontamination  and  decommission- 
ing and  the  time  at  which  such  decontami- 
nation and  decommissioning  is  to  be  accom- 
plished. Such  estimates  shall  reflect  any 
changes  in  assumptions  or  expectations  rele- 
vant to  meeting  such  objective,  including 
but  not  limited  to.  any  changes  in  applicable 
environmental  requirements.  The  Secretary 
shall  review  such  estimates  every  two  years 
and  convey  this  information  to  the  Corpora- 
tion. 

■•(4)  With  respect  to  property  that  has 
been  used  in  the  production  of  low-assay 
separative  work. 

"(A)  The  costs  of  decommissioning,  decon- 
tamination and  remedial  action  that  shall 
be  recoverable  from  customers  other  than 
the  Department  in  prices  and  charges  shall 
be  in  the  same  ratio  to  the  total  costs  of  de- 
commissioning, decontamination  and  reme- 
dial action  for  the  property  in  question  as 
the  production  of  separative  work  over  the 
life  of  such  property  for  commercial  cus- 
tomers bears  to  the  total  production  of  sep- 
arative work  over  the  life  of  such  properly. 


■<B)  All  other  costs  of  decommissioning, 
decontamination  and  remedial  action  for 
such  property  shall  be  recovered  in  prices 
and  charges  to  the  Department. 

•■(5)  With  respect  to  property  that  has 
been  used  solely  in  the  production  of  high- 
assay  separative  work,  all  costs  of  decom- 
missioning, decontamination  and  remedial 
action  shall  be  recovered  in  prices  and 
charges  to  the  Department. 

■  Sec  1509.  Audits.— In  fiscal  years  during 
which  an  audit  is  not  performed  by  the 
Comptroller  General  in  accordance  with  the 
provisions  of  section  9105  of  title  31.  United 
States  Code,  the  financial  transactions  of 
the  Corporation  shall  be  audited  by  an  inde- 
pendent firm  or  firms  of  nationally  recog- 
nized certified  public  accountants  who  shall 
prepare  such  audits  using  standards  appro- 
priate for  commercial  corporate  transac- 
tions. The  fiscal  year  of  the  Corporation 
shall  conform  to  the  fiscal  year  of  the 
United  States.  The  General  Accounting 
Office  shall  review  such  audits  annually, 
and  to  the  extent  necessary,  cause  there  to 
be  a  further  examination  of  the  Corpora- 
tion using  standards  for  commercial  corpo- 
rate transactions.  Such  audits  shall  be  con- 
ducted at  the  place  or  places  where  the  ac- 
counts of  the  Corporation  are  established 
and  maintained.  All  books,  financial  records, 
reports,  files,  papers,  memoranda,  and  other 
property  of.  or  in  use  by.  the  Corporation 
shall  be  made  available  to  the  person  or  per- 
sons authorized  to  conduct  audits  in  accord- 
ance with  the  provisions  of  this  section. 
Sec.  1510.  Reports: 
"a.  The  Corporation  shall  prepare  an 
annual  report  of  its  activities.  This  report 
shall  contain— 

•(1)  a  general  description  of  the  Corpora- 
tion's operations: 

•■(2)  a  summary  of  the  Corporation's  oper- 
ating and  financial  performance,  including 
an  explanation  of  the  decision  to  pay  or  not 
pay  dividends;  and 

■■(3)  copies  of  audit  reports  prepared  in 
conformance  with  section  1509  of  this  title 
and  the  provisions  of  the  Government  Cor- 
poration Control  Act.  as  amended. 

■b.  A  copy  of  the  annual  report  shall  be 
provided  to  the  President,  the  Secretary, 
the  Committee  on  Energy  and  Natural  Re- 
.sources  of  the  Senate,  and  the  appropriate 
committees  of  the  House  of  Representa- 
tives. Such  reports  shall  be  completed  not 
later  than  ninety  days  following  the  close  of 
each  fiscal  year  and  shall  accurately  reflect 
the  financial  position  of  the  Corporation  at 
fiscal  year  end.  inclusive  of  any  impairment 
of  capital  or  ability  of  the  Corporation  to 
comply  with  the  provisions  of  this  title. 
■'Sec  1511.  Control  of  Information: 
■'a.  The  term  Commission'  shall  be 
deemed  to  include  the  Corporation  wherev- 
er such  term  appears  in  .section  141  and  sub- 
sections a.  and  b.  of  section  142  of  title  I. 

'b.  No  contracts  or  arrangements  shall  be 
made,  nor  any  contract  continued  in  effect, 
under  section  1401.  1402.  1403.  or  1404. 
unless  the  person  with  whom  such  contract 
or  arrangement  is  made,  or  the  contractor 
or  prospective  contractor,  agrees  in  writing 
not  to  permit  any  individual  to  have  access 
to  Restricted  Data,  as  defined  in  section 
11  y.  of  title  I,  until  the  Office  of  Personnel 
Management  shall  have  made  an  investiga- 
tion and  report  to  the  Corporation  on  the 
character,  associations,  and  loyalty  of  such 
individual,  and  the  Corporation  shall  have 
determined  that  permitting  such  person  to 
have  access  to  restricted  data  will  not  en- 
danger the  common  defense  and  security. 
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•c.  The  restrictions  detailed  in  subsections 
b..  c,  d.,  e.,  f.,  g.,  and  h..  of  section  145  of 
title  I  shall  be  deemed  to  apply  to  the  Cor- 
poration where  they  refer  to  the  Commis- 
sion or  a  majority  of  the  members  of  the 
Commission,  and  to  the  Administrator 
where  they  refer  to  the  General  Manager. 

•d.  The  Administrator  shall  keep  the  ap- 
propriate congressional  committees  fully 
and  currently  informed  with  respect  to  all 
of  the  Corporations  activities.  To  the 
extent  consistent  with  the  other  provisions 
of  this  section,  the  Corporation  shall  make 
available  to  any  of  such  committees  all 
books,  financial  records,  reports,  files, 
papers,  memoranda,  or  other  information 
possessed  by  the  Corporation  upon  receiving 
a  request  for  such  information  from  the 
chairman  of  such  committee. 

"e.  Whenever  the  Corporation  submits  to 
the  President,  or  the  Office  of  Management 
and  Budget,  any  budget,  legislative  recom- 
mendation, testimony,  or  comments  on  leg- 
islation, prepared  for  submission  to  the 
Congress,  the  Corporation  shall  concurrent- 
ly transmit  a  copy  thereof  to  the  appropri- 
ate committees  of  Congress. 

"f.  The  Corporation  shall  have  no  power 
to  control  or  restrict  the  dissemination  of 
information  other  than  as  granted  by  this 
or  any  other  law. 
"Sec.  1512.  Patents  and  Inventions: 
"a.  The  term  Commission'  shall  be 
deemed  to  include  the  Corporation  wherev- 
er such  term  appears  in  section  152,  153b. 
(1).  and  158  of  title  I.  The  Corporation  shall 
pay  such  royalty  fees  for  patents  licensed  to 
it  under  section  153  b.  (1)  of  title  I  as  are 
paid  by  the  Department  under  that  provi- 
sion. Nothing  in  title  I  or  this  title  shall 
affect  the  right  of  the  Corporation  to  re- 
quire that  patents  granted  on  inventions, 
that  have  been  conceived  or  first  reduced  to 
practice  during  the  course  of  research  or  op- 
erations of.  or  financed  by  the  Corporation 
be  assigned  to  the  Corporation. 

•b.  The  Department  shall  notify  the  Cor- 
poration of  all  reports  heretofore  or  hereaf- 
ter filed  with  it  under  subsection  151  c.  of 
title  I  and  all  applications  for  patents  here- 
tofore or  hereafter  filed  with  the  Commis- 
sioner of  Patents  of  which  the  Department 
has  notice  under  subsection  151  d.  of  title  I 
or  otherwise,  whenever  such  reports  or  ap- 
plications involve  matters  pertaining  to  the 
functions  or  responsibilities  of  the  Corpora- 
tion in  accordance  with  this  title.  The  De- 
partment shall  make  all  such  reports  avail- 
able to  the  Corporation,  and  the  Commis- 
sioner of  Patents  shall  provide  the  Corpora- 
tion access  to  all  such  applications.  All  re- 
ports and  applications  to  which  access  is  so 
provided  shall  be  kept  in  confidence  by  the 
Corporation,  and  no  information  concerning 
the  same  given  without  authority  of  the  in- 
ventor or  owner  unless  necessary  to  carry 
out  the  provisions  of  any  Act  of  Congress. 

"c.  The  Corporation,  without  regard  for 
any  of  the  conditions  specified  in  paragraph 
153  c.  (1),  (2),  (3).  or  (4)  of  title  I.  may  at 
any  time  make  application  to  the  Depart- 
ment for  a  patent  license  for  the  use  of  an 
invention  or  discovery  useful  in  the  produc- 
tion or  utilization  of  special  nuclear  materi- 
al or  atomic  energy  covered  by  a  patent 
when  such  patent  has  not  been  declared  to 
be  affected  with  the  public  interest  under 
subsection  153  b.  (1)  of  title  I  and  when  use 
of  such  patent  is  within  the  Corporations 
authority.  Any  such  application  shall  consti- 
tute an  application  under  subsection  153  c. 
of  title  I  subject,  except  as  specified  above, 
to  all  the  provisions  of  subsections  153  c,  d 
e..  f.,  g..  and  h..  of  title  I. 
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•d.  With  respect  to  the  Corporations 
functions  under  this  title,  section  158  of 
title  I  shall  be  deemed  to  include  the  Corpo- 
ration within  the  phrase,  any  other  licens- 
ee' in  the  first  sentence  thereof  and  within 
the  phrase  such  licensee'  in  the  second  sen- 
tence thereof. 

■  e.  The  Corporation  shall  not  be  liable  di- 
rectly or  indirectly  for  any  damages  or  fi- 
nancial responsibility  with  respect  to  secre- 
cy orders  imposed  under  section  181  of  title 
35,  United  States  Code,  through  187. 

■f.  The  Corporation  shall  not  be  liable  or 
responsible  for  any  payments  made  or 
awards  under  subsection  157  b.(3)  of  title  I, 
or  any  settlements  or  judgments  involving 
claims  for  alleged  patent  infringement 
except  to  the  extent  that  any  such  awards, 
settlements  or  judgments  are  attributable  to 
activities  of  the  Corporation  after  the  effec- 
tive date  of  this  title. 

"g.  The  Corporation  shall  keep  currently 
mformed  as  to  matters  affecting  its  rights 
and  responsibilities  under  chapter  13  of  title 
I  as  modified  by  this  section  and  shall  take 
all  appropriate  action  to  avail  itself  of  such 
rights  and  satisfy  such  responsibilities.  The 
Department  in  discharging  its  responsibil- 
ities under  chapter  13  of  title  I  shall  exer- 
cise diligence  in  informing  the  Corporation 
of  matters  affecting  the  responsibilities  and 
jurisdiction  of  the  Corporation  and  seeking 
and  following  as  appropriate  the  advice  and 
recommendation  of  the  Corporation  in  such 
matters. 

CHAPTER  26.  LICENSING,  TAXATION 
AND  MISCELLANEOUS  PROVISIONS  " 
"Sec.  1601.  Licensing: 
"a.  Notwithstanding  any  other  provision 
of  law.  with  respect  solely  to  facilities, 
equipment  and  materials  for  activities  relat- 
ed to  the  isotopic  separation  of  uranium  by 
the  gaseous  diffusion  technology  at  facili- 
ties in  existence  as  of  the  date  of  enactment 
of  this  title,  the  Corporation  and  its  con- 
tractors are  hereby  exempted  from  the  li- 
censing requirements  and  prohibitions  of 
sections  57.  62,  81  and  other  provisions  of 
title  I,  to  the  same  extent  as  the  Depart- 
ment and  its  contractors  are  exempt  in 
regard  to  the  Department's  own  functions 
and  activities.  Such  exemption  shall  remain 
in  effect  unless  and  until  the  Corporation 
and  its  contractors  receive  all  necessary  li- 
censes for  such  facilities,  equipment  and 
materials  as  are  required  under  title  I. 

"b.  Within  two  years  of  the  enactment  of 
this  title,  the  Commission  shall  promulgate 
regulations  or  issue  other  regulatory  guid- 
ance under  title  I  for  the  licensing  of  facili- 
ties described  in  subsection  (a)  that  employ 
the  gaseous  diffusion  technology. 

"c.  Within  one  year  after  the  promulga- 
tion of  regulations  or  the  issuance  of  other 
regulatory  guidance  under  subsection  (b), 
the  Corporation  and  its  contractors  shall 
make  necessary  applications  for  and  other- 
wise seek  to  obtain  such  licenses  as  will 
remove  the  exemption  provided  under  sub- 
section (a).  As  part  of  its  application,  the 
Corporation  shall  submit  an  Environmental 
Impact  Statement  in  accordance  with  the 
requirements  of  the  National  Environmen- 
tal Policy  Act.  The  Commission  shall  adopt 
this  statement  to  the  extent  practicable 
under  the  National  Environmental  Policy 
Act.  In  preparing  such  statement,  the  Cor- 
poration, and  in  making  any  licensing  deci- 
sion, the  Commission,  shall  not  consider  the 
need  for  such  facilities,  alternatives  to  such 
facilities,  or  the  costs  compared  to  the  bene- 
fits of  such  facilities.  The  Commission  shall 
act  on  licensing  requests  by  the  Corporation 
in  a  timely  manner. 
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"d.  The  Corporation  shall  not  transfer  or 
deliver  any  source,  special  nuclear  or  by- 
product materials  or  production  or  utiliza- 
tion facilities,  as  defined  in  title  I,  to  any 
person  who  is  not  properly  qualified  or  li- 
censed under  the  provisions  of  title  I. 

"e.  The  Corporation  shall  be  subject  to 
the  regulatory  jurisdiction  of  the  Commis- 
sion and  the  Department  of  Transportation 
with  respect  to  the  packaging  and  transpor- 
tation of  source,  special  nuclear  and  byprod- 
uct materials. 

Sec.  1602.  Exemption  Prom  Taxation 
AND  Payments  in  Lieu  of  Taxes: 

"a.  In  order  to  render  financial  assistance 
to  those  States  and  localities  in  which  the 
facilities  of  the  Corporation  are  located,  the 
Corporation  is  authorized  and  directed  to 
make  payments  to  State  and  local  govern- 
ments as  provided  in  this  section.  Such  pay- 
ments shall  be  in  lieu  of  any  and  all  State 
and  local  taxes  on  the  real  and  personal 
property,  activities,  and  income  of  the  Cor- 
poration. All  property  of  the  Corporation  its 
activities  and  income  are  expressly  exempt- 
ed from  taxation  in  any  manner  or  form  by 
any  State,  county,  or  other  local  govern- 
ment entity.  The  activities  of  the  Corpora- 
tion for  this  purpose  shall  include  the  ac- 
tivities of  organizations  pursuant  to  cost- 
type  contracts  with  the  Corporation  to 
manage,  operate,  and  maintain  its  facilities. 
The  income  of  the  Corporation  shall  include 
income  received  by  such  organizations  for 
the  account  of  the  Corporation.  The  income 
of  the  Corporation  shall  not  include  income 
received  by  such  organizations  for  their  own 
accounts  and  such  income  shall  not  be 
exempt  from  taxation. 

b.  The  Corporation  shall  make  annual 
payments,  in  amounts  determined  by  the 
Corporation  to  be  fair  and  reasonable,  to 
the  State  and  local  governmental  agencies 
having  tax  jurisdiction  in  any  area  where  fa- 
cilities of  the  Corporation  are  located.  In 
making  such  determinations,  the  Corpora- 
tion shall  be  guided  by  the  following  crite- 
ria: 

"(1)  Amounts  paid  shall  not  exceed  the 
tax  payments  that  would  be  made  by  a  pri- 
vate industrial  corporation  owning  similar 
facilities  and  engaged  in  similar  activities  at 
the  same  location:  Provided,  however.  That 
there  shall  be  excluded  any  amount  that 
would  be  payable  as  a  tax  on  net  income. 

■(2)  The  Corporation  shall  take  into  ac- 
count the  customs  and  practices  prevailing 
in  the  area  with  respect  to  appraisal,  assess- 
ment, and  classification  of  industrial  proper- 
ty and  any  special  considerations  extended 
to  large-scale  industrial  operations. 

"(3)  No  amount  shall  be  included  to  the 
extent  that  any  tax  unfairly  discriminates 
against  the  class  of  taxpayers  of  which  the 
Corporation  would  be  a  member  if  it  were  a 
private  industrial  corporation,  compared 
with  other  taxpayers  or  classes  of  taxpay- 
ers. 

"(4)  In  no  event  shall  the  payment  made 
to  any  taxing  authority  for  any  period  be 
less  than  the  payments  which  would  have 
been  made  to  such  taxing  authority  for  the 
same  period  by  the  Department  and  its  cost- 
type  contractors  on  behalf  of  the  Depart- 
ment with  respect  to  property  that  has  been 
transferred  to  the  Corporation  under  sec- 
tion 1505  and  which  would  have  been  attrib- 
utable to  the  ownership,  management  oper- 
ation, and  maintenance  of  the  Department's 
uranium  enrichment  facilities,  applying  the 
laws  and  policies  prevailing  immediately  to 
the  enactment  of  this  title. 

"c.  Payments  shall  be  made  by  the  Corpo- 
ration at  the  time  when  paymenU  of  taxes 
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by  taxpayers  to  each  taxing  authority  are 
due  and  payable:  Provided.  That  no  pay- 
ment shall  be  made  to  the  extent  that  the 
tax  would  apply  to  a  period  prior  to  the  en- 
actment of  this  title. 

"d.  The  determination  by  the  Corporation 
of  the  amounts  due  hereunder  shall  be  final 
and  conclusive. 

•Sec.  1603.  Miscellaneous  Applicability 
OF  Title  I: 

"a.  Any  references  to  the  term  Commis- 
sion' or  to  the  Department  in  sections  105 
b..  110  a..  161  c.  161  k..  161  q.,  165  a..  221  a.. 
229.  230.  and  232  of  title  I  shall  be  deemed 
to  include  the  Corporation. 

■b.  Section  188  of  title  I  shall  apply  to  li- 
censed facilities  of  the  Corporation.  For 
purposes  of  applying  such  section  to  facili- 
ties of  the  Corporation: 

■(1)  The  term  Commission'  shall  be 
deemed  to  refer  to  the  Secretary; 

"(2)  There  shall  be  no  requirement  for 
payment  of  just  compensation  to  the  Corpo- 
ration, and  receipts  from  operation  of  the 
facility  in  question  shall  continue  to  accrue 
to  the  benefit  of  the  Corporation:  and 

"(3)  The  Secretary  shall  have  the  discre- 
tion to  determine  how  and  by  whom  the  fa- 
cility in  question  will  be  operated. 

"Sec  1604.  Cooperation  With  Other 
Agencies.— The  Corporation  is  empowered 
to  use  with  their  consent  the  available  serv- 
ices, equipment,  personnel,  and  facilities  of 
other  civilian  or  military  agencies  and  in- 
strumentalities of  the  Federal  Government, 
on  a  reimbursable  basis  and  on  a  similar 
basis  to  cooperate  with  such  other  agencies 
and  instrumentalities  in  the  establishment 
and  use  of  services,  equipment,  and  facilities 
of  the  Corporation.  Further,  the  Corpora- 
tion may  confer  with  and  avail  itself  of  the 
cooperation,  services,  records,  and  facilities 
of  State,  territorial,  municipal  or  other  local 
agencies. 

"Sec  1605.  Applicability  of  Antitrust 
Laws: 

a.  The  Corporation  shall  conduct  its  ac- 
tivities in  a  manner  consistent  with  the  poli- 
cies expressed  in  the  antitrust  laws,  except 
as  required  by  the  public  interest. 

"b.  As  used  in  this  subsection,  the  term 
antitrust  laws'  means: 

"(1)  The  Act  entitled:  An  Act  to  protect 
trade  and  commerce  against  unlawful  re- 
straints and  monopolies.'  approved  July  2 
1890  (15  U.S.C.  1-7).  as  amended: 

"(2)  The  Act  entitled.  An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other  pur- 
poses.' approved  October  15.  1914  (15  U.S.C. 
12-27).  as  amended: 

(3)  Sections  73  and  74  of  the  Act  entitled. 
An  Act  to  reduce  taxation,  to  provide  reve- 
nue for  the  Government,  and  for  other  pur- 
poses.' approved  August  27.  1894  (15  U.S.C. 
8  and  9).  as  amended:  and 

(4)  The  Act  of  June  19.  1936.  chapter  592 
(15  U.S.C.  13.  13a.  13b.  and  21a). 

"Sec  1606.  Nuclear  Hazard  Indemnifica- 
tion.—The  Administrator  shall  have  the 
same  authority  to  indemnify  the  contrac- 
tors of  the  Corporation  as  the  Secretary  has 
to  indemnify  contractors  under  section  170 
d.  of  title  I.  Except  that  with  respect  to  anv 
licenses  issued  to  the  Corporation  by  the 
Commission,  the  Commission  shall  treat  the 
Corporation  and  its  contractors  as  its  licens- 
ees for  the  purposes  of  section  170  of  this 
Act. 

"Sec  1607.  Intent. -It  is  hereby  declared 
to  be  the  intent  of  this  title  to  aid  the  Cor- 
poration in  discharging  its  responsibilities 
under  this  title  by  providing  it  with  ade- 
quate authority  and  administrative  flexibil- 


ity to  obtain  necessary  funds  with  which  to 
assure  the  maximum  achievement  of  the 
purposes  hereof  as  provided  herein,  and  this 
title  shall  be  construed  liberally  to  effectu- 
ate such  intent. 
Sec  1608.  Report: 

"a.  Three  years  after  enactment  of  this 
title  or  January.  1993.  whichever  is  later, 
the  Administrator  shall  submit  to  the  Presi- 
dent and  to  Congress  an  interim  report  set- 
ting forth  the  views  and  recommendations 
of  the  Administrator  regarding  transfer  of 
the  functions,  powers,  duties,  and  assets  of 
the  Corporation  to  private  ownership.  Five 
years  after  enactment  of  this  title,  the  Ad- 
ministrator shall  submit  to  the  President 
and  the  Congress  a  final  report  setting 
forth  the  views  and  recommendations  of  the 
Administrator  regarding  transfer  of  the 
functions,  powers,  duties,  and  assets  of  the 
Corporation  to  private  ownership.  If  the  Ad- 
ministrator, in  the  final  report,  recommends 
such  transfers,  the  report  shall  include  a 
plan  for  implementation  of  the  transfers. 

"b.  Within  one  hundred  and  eighty  days 
after  receipt  of  the  final  report  under  sub- 
section (a),  the  President  shall  transmit  to 
Congress  his  recommendations  regarding 
the  report,  including  a  plan  for  implementa- 
tion of  any  transfers  recommended  by  the 
President  and  any  recommendations  for  leg- 
islation necessary  to  effectuate  such  trans- 
fers. 

CHAPTER  27.  DECONTAMINATION 
AND  DECOMMISSIONING 
"Sec.  1701.  Establishment: 
"a.  Establishment  of  Fund.— d)  There  is 
hereby  established  in  the  Treasury  of  the 
United  States  an  account  of  the  Corpora- 
tion to  be  known  as  the  Uranium  Enrich- 
ment Decontamination  and  Decommission- 
ing Fund   (hereinafter  referred   to   in   this 
chapter  as  the    Fund).  In  accordance  with 
section  1402  (j).  such  account  and  any  funds 
deposited  therein,  shall  be  available  to  the 
Corporation    for   the   exclusive   purpose   of 
carrying  out  the  purposes  of  this  chapter. 
"(2)  The  Fund  shall  consist  of: 
"(A)  Amounts  paid  into  it  by  the  Corpora- 
tion in  accordance  with  section  1702:  and 

"(B)  Any  interest  earned  under  subsection 
(b)(2). 

"b.  Administration  of  Fund.- (1)  The 
Secretary  of  the  Treasury  shall  hold  the 
Fund  and.  after  consultation  with  the  Cor- 
poration, annually  report  to  the  Congress  or 
the  financial  condition  and  operations  of 
the  Fund  during  the  preceding  fiscal  year. 

"(2)  At  the  direction  of  the  Corporation, 
the  Secretary  of  the  Treasury  shall  invest 
amounts  contained  within  such  Fund  in  ob- 
ligations of  the  United  States: 

"  (A)  Having  maturities  determined  by  the 
Secretary  of  the  Treasury  to  be  appropriate 
to  the  needs  of  the  Fund,  as  determined  by 
the  Corporation:  and 

"(B)  Bearing  interest  at  rates  determined 
to  be  appropriate  by  the  Secretary  of  the 
Treasury,  taking  into  consideration  the  cur- 
rent average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
with  remaining  periods  to  maturity  compa- 
rable to  such  obligations. 

"(3)  At  the  request  of  the  Corporation, 
the  Secretary  of  the  Treasury  shall  sell 
such  obligations  and  credit  the  proceeds  to 
the  Fund. 

"Sec  1702.  Deposits.— Within  sixty  days 
of  the  end  of  each  fiscal  year,  the  Corpora- 
tion shall  make  a  payment  into  the  Fund  in 
an  amount  equal  to  the  costs  of  decontami- 
nation and  decommissioning  that  have  been 
recovered  during  such  fiscal  year  by  the 
Corporation  in  its  prices  and  charges  estab- 


lished in  accordance  with  section  1508  for 
products,  materials,  and  services. 

Sec  1703.  Performance  and  Disburse- 
ments: 

"a.  When  the  Corporation  determines 
that  particular  property  should  be  decom- 
missioned or  decontaminated,  or  both,  or 
with  respect  to  the  Oak  Ridge  Gaseous  Dif- 
fusion Plant  at  such  time  as  the  plant  is 
conveyed  to  the  Corporation,  the  Corpora- 
tion shall  enter  into  a  contract  for  the  per- 
formance of  such  decommissioning  and  de- 
contamination. 

b.  The  Corporation  shall  pay  for  the 
costs  of  such  decommissioning  and  decon- 
tamination out  of  amounts  contained  within 
the  Fund.". 

Sec  113.  Treatment  of  the  Corporation 
AS  Being  Privately-Owned  for  Purposes  of 
the  Applicability  of  Environmental  and 
Occupational  Safety  Laws.— The  United 
States  Enrichment  Corporation  shall  be 
subject  to  Federal.  State  and  local  environ- 
mental laws  and  the  Occupational  Safety 
and  Health  Act  (29  U.S.C.  651-678)  to  the 
same  extent  as  is  the  Department  of  Energy 
as  of  the  date  of  enactment.  After  four 
years  from  the  date  of  enactment  of  this 
title,  the  United  States  Enrichment  Corpo- 
ration shall  become  subject  to  such  laws  to 
the  same  extent  as  a  privately-owned  corpo- 
ration, unless  the  President  determines  that 
additional  time  is  necessary  to  achieve  the 
purposes  of  title  II  of  the  Atomic  Energy 
Act  of  1954.  as  amended. 

Sec  114.  Miscellaneous  Provisions.— (a) 
Section  9101(3)  of  title  31.  United  States 
Code  (relating  to  the  definition  of  "wholly- 
owned  Government  corporation  ")  is  amend- 
ed by  adding  at  the  end  of  the  following: 
(N)  United  States  Enrichment  Corpora- 
tion.". 

(b)  In  subsection  41  a.  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  the  word 
"or"  appearing  before  the  numeral  "(2)"  is 

deleted,  a  semicolon  is  substituted  for  a 
period  at  the  end  of  the  subsection  and  the 
following  new  paragraph  is  added:  "or  (3) 
are  owned  by  the  United  States  Enrichment 
Corporation.  ". 

(c)  In  subsection  53  c.  (1)  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  the  word 

or"  is  inserted  before  the  word  "grant"  and 
the  phrase  or  through  the  provision  of  pro- 
duction or  enrichment  services  "  is  deleted  in 
both  places  where  it  appears  in  such  subsec- 
tion. 

(d)  The  Atomic  Energy  Act  of  1954,  as 
amended,  is  further  amended: 

(1)  By  adding  before  the  period  at  the  end 
of  the  definition  of  the  term  "production  fa- 
cility" in  section  11  v.  a  colon  and  the  fol- 
lowing: ■Provided,  however.  That  as  the 
term  is  used  in  chapters  10  and  16  of  this 
Act.  other  than  with  respect  to  export  of  a 
uranium  enrichment  production  facility,  it 
shall  not  include  any  equipment  or  device, 
or  important  component  part  especially  de- 
signed therefor,  capable  of  separating  the 
i.sotopes  of  uranium  or  enriching  uranium  in 
the  isotope  235"; 

(2)  By  striking  the  period  at  the  end  of 
section  161  b.  and  adding  the  following:  ":  in 
addition,  the  Commission  shall  prescribe 
such  regulations  or  orders  as  may  be  neces- 
sary or  desirable  to  promote  the  Nations 
common  defense  and  security  with  regard  to 
control,  ownership  or  possession  of  any 
equipment  or  device,  or  important  compo- 
nent part  e-specially  designed  therefor,  capa- 
ble of  .separating  the  isotopes  of  uranium  or 
enriching  uranium  in  the  isotope  235;"; 
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(3)  By  striking  the  phrase  section  103  or 
104"  in  section  41  a.  (2)  and  inserting  in  lieu 
thereof  'this  title":  and 

(4)  In  section  236  by  striking  the  word 
"or"  following  paragraph  (2)  and  adding 
after  paragraph  (3)  -or  (4)  any  uranium  en- 
richment facility  Iicen.sed  by  the  Commis- 
sion;". 

(5)  In  section  318(1)  by  striking  the  period 
after  activities"  and  by  adding  the  follow- 
ing: 

■(D)  any  facility  owned  by  the  United 
States  Enrichment  Corporation.". 

(e)  Subsection  905(g)(1)  of  title  11.  United 
States  Code,  is  amended  to  include  "United 
States  Enrichment  Corporation"  at  the  end 
thereof. 

(f)  Section  306  of  title  III  of  the  Energy 
and  Water  Development  Appropriations 
Act.  1988.  Public  Law  100-202.  is  repealed. 

Sec  115.  Limitation  on  Expenditures.— 
For  fiscal  year  1991.  total  expenditures  of 
the  United  States  Enrichment  Corporation 
shall  not  exceed  total  receipts. 

Sec.  116.  Severability.— In  any  provision 
of  this  title,  or  the  application  of  any  provi- 
sions to  any  entity,  person  or  circumstance, 
shall  for  any  reason  be  adjudged  by  a  court 
of  component  jurisdiction  to  be  invalid,  the 
remainder  of  this  act.  or  the  application  of 
the  same  shall  not  be  thereby  affected. 

Sec.  117.  Effective  Date.— Except  as  oth- 
erwise provided,  all  provisions  of  this  title 
shall  take  effect  on  the  day  following  the 
end  of  the  first  full  fiscal  year  quarter  fol- 
lowing the  enactment  of  this  act:  Provided, 
however.  That  the  Administrator  or  Acting 
Administrator  of  the  United  States  Enrich- 
ment Corporation  may  immediately  exercise 
the  management  responsibilities  and  powers 
of  subsection  1501  (a)  of  the  Atomic  Energy 
Act  of  1954,  as  amended  by  this  Act  and  pre- 
vious Acts. 

TITLE  II-URANIUM 

Subtitle  A— Short  Title.  Findings  and 

Purpose,  Definitions 

This  title  may  be  cited  as  the  "Uranium 

Security  and  Tailings  Reclamation  Act  of 

1989". 

SEC.  202  KINDINCS  .AM)  PI  RPOSE. 

(a)  FiNDiNGs.-The  Congress  finds  for  pur- 
poses of  this  title  that— 

(1)  the  United  States  uranium  industry 
has  long  been  recognized  as  vital  to  United 
States  energy  independence  and  as  essential 
to  United  States  national  security,  but  has 
suffered  a  drastic  economic  setback,  includ- 
ing a  90  per  centum  reduction  in  employ- 
ment, closure  of  almost  all  mines  and  mills, 
more  than  a  75  percent  drop  in  production, 
and  a  permanent  loss  of  uranium  reserves: 

(2)  during  the  remainder  of  this  century 
approximately  20  per  centum  of  United 
States  electricity  is  expected  to  be  produced 
from  uranium  fueled  powerplants  owned  by 
domestic  electric  utilities; 

(3)  the  United  States  has  been  the  leading 
uranium  producing  nation  and  holds  exten- 
sive proven  reserves  of  natural  uranium 
that  offer  the  potential  for  secure  sources 
of  future  supply; 

(4)  a  variety  of  economic  factors,  policies 
of  foreign  governments,  foreign  export  prac- 
tices, the  discovery  and  development  of  low- 
cost  foreign  reserves,  new  Federal  regula- 
tory requirements,  and  cancellation  of  nu- 
clear powerplants  have  caused  most  United 
States  producers  to  close  or  suspend  oper- 
ations over  the  past  six  years  and  have  re- 
sulted in  the  domestic  uranium  industry 
being  found  "not  viable"  by  the  Secretary 
under  provisions  of  the  Atomic  Energy  Act 
of  1954,  as  amended; 
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(5)  providing  assistance  to  the  domestic 
uranium  industry  is  essential  to— 

(A)  preclude  an  undue  threat  from  foreign 
supply  disruptions  that  could  hinder  the 
Nation  s  common  defense  and  security. 

(B)  assure  an  adequate  long-term  supply 
of  domestic  uranium  for  the  Nations  nucle- 
ar power  program  to  preclude  an  undue 
threat  from  foreign  supply  disruptions  or 
price  controls,  and 

(C)  aid  in  the  Nations  balance-of-trade 
payments  through  foreign  sales; 

(6)  the  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978  (42  U.S.C.  7901-7942): 

(A)  was  enacted  to  provide  for  the  recla- 
mation and  regulation  of  uranium  and  tho- 
rium mill  tailings;  and 

(B)  did  not  provide  for  a  Federal  contribu- 
tion for  the  reclamation  of  tailings  at  urani- 
um and  thorium  processing  sites  which  were 
generated  pursuant  to  Federal  defense  con- 
tracts; 

(7)  the  owners  of  licensees  of  active  urani- 
um and  thorium  sites  and  the  Federal  Gov- 
ernment have  each  benefited  from  uranium 
and  thorium  produced  at  the  active  site.';, 
and  it  is  equitable  that  they  share  in  the 
costs  of  reclamation,  decommissioning  and 
other  remedial  actions  at  the  commingled 
sites;  and 

<B)  the  creation  of  an  assured  system  of 
financing  will  greatly  facilitate  and  expedite 
reclamation  and  remedial  actions  at  active 
uranium  and  thorium  processing  sites. 

(b)  Purpose.— It  is  the  purpose  of  subtitles 
B  and  C  of  this  title  to— 

(1)  ensure  an  adequate  long-term  supply 
of  domestic  uranium  for  the  Nations 
common  defense  and  security  and  for  the 
Nation's  nuclear  power  program; 

(2)  provide  assistance  to  the  domestic  ura- 
nium industry:  and 

(3)  establish,  facilitate,  and  expedite  a 
comprehensive  system  for  financing  recla- 
mation and  other  remedial  action  at  active 
uranium  and  thorium  processing  sites. 

SEC.  20;i.  DEEIMTIONS 

For  purposes  of  this  title— 

( 1 )  the  term    active  site"  means— 

(A)  any  uranium  or  thorium  processing 
site,  including  the  mill,  containing  by-prod- 
uct material  for  which  a  license  (issued  by 
the  Nuclear  Regulatory  Commission  or  its 
predecessor  agency  under  the  Atomic 
Energy  Act  of  1954.  as  amended,  or  by  a 
State  as  permitted  under  section  274  of  such 
Act  (42  U.S.C.  2021))  for  the  production  at 
such  site  of  any  uranium  or  thorium  derived 
from  ore— 

(i)  was  in  effect  on  January  1,  1978: 
(ii)  was  issued  or  renewed  after  January  1 
1978:  or 

(iii)  for  which  an  application  for  renewal 
or  issuance  was  pending  on,  or  after  Janu- 
ary 1,  1978:  and 

(B)  any  other  real  property  or  improve- 
ment on  such  real  property  that  is  deter- 
mined by  the  Commission  to  be— 

(i)  in  the  vicinity  of  such  site:  and 
(ii)  contaminated  with  residual  by-product 
material; 

(2)  the  term  "byproduct  material"  has  the 
meaning  given  such  term  in  section  11  e.  (2) 
of  the  Atomic  Energy  Act  of  1954.  as  amend- 
ed (42  U.S.C.  2014(e)(2)); 

(3)  the  term  "civilian  nuclear  power  reac- 
tor" means  any  civilian  nuclear  powerplant 
required  to  be  licensed  under  section  103  or 
section  104  of  the  Atomic  Energy  Act  of 
1954.  as  amended  (42  U.S.C.  2133): 

(4)  the  term  "Corporation"  means  the 
United  States  Enrichment  Corporation  es- 
tablished under  section  1202  of  title  II  of 
the  Atomic  Energy  Act  of  1954.  as  amended; 
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(5)  the  term  "Department"  means  the  De- 
partment of  Energy; 

(6)  the  term  domestic  uranium"  means 
any  uranium  that  has  been  mined  in  the 
United  States  including  uranium  recovered 
from  uranium  deposits  in  the  United  States 
by  underground  mining,  open-pit  mining, 
strip  mining,  in  situ  recovery,  leaching,  and 
ion  recovery,  or  recovered  from  phosphoric 
acid  manufactured  in  the  United  States; 

(7^  the  term  "domestic  uranium  producer" 
means  a  person  or  entity  who  produces  do- 
mestic uranium  and  who  has.  to  the  extent 
required  by  State  and  Federal  agencies 
having  jurisdiction,  licenses  and  permits  for 
the  operation,  decontamination,  decommis- 
sioning, and  reclamation  of  sites,  structures 
and  equipment; 

(8)  the  term  "enrichment  tails"  means 
uranium  in  which  the  quantity  of  the  U-235 
isotope  has  been  depleted  in  the  enrichment 
process: 

(9)  the  term  "reclamation,  decommission- 
ing, and  other  remedial  action"  includes 
work,  including  but  not  limited  to  disposal 
work,  accomplished  in  order  to  comply  with 
all  applicable  requirements,  including  but 
not  limited  to  those  established  pursuant  to 
the  Uranium  Mill  Tailings  Radiation  Con- 
trol Act  of  1978,  as  amended,  or  where  ap- 
propriate, with  requirements  established  by 
a  State  that  is  a  party  to  a  discontinuance 
agreement  under  section  274  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42  U.S.C. 
2021).  The  term  shall  also  include  work  at 
an  active  site  prior  to  the  date  of  enactment 
of  this  act  accomplished  in  order  to  comply 
with  the  foregoing  requirements; 

(10)  the  term  Secretary"  means  the  Sec- 
retary of  Energy; 

(11)  the  terms  "source  material"  and  spe- 
cial nuclear  material"  have  the  meaning 
given  such  terms  in  section  11  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42  USC 
2014);  and 

(12)  the  term  "tailings"  means  the  wastes 
produced  by  the  extraction  or  concentration 
of  uranium  or  thorium  from  any  ore  proc- 
essed primarily  for  its  source  material  con- 
tent. 

Subtitle  B— Uranium  Revitalization 


SE(  .  21(1.  VOI.INT.ARY  OVEREEEI)  PKOCRAM. 

(a)  The  Corporation  shall  establish,  for  a 
period  of  not  less  than  five  years  commenc- 
ing at  the  beginning  of  fiscal  year  1991.  a 
voluntary  overfeeding  program  which  shall 
be  made  available  to  the  Corporation  s  en- 
richment services  customers.  The  term 
"overfeeding"  means  the  use  of  uranium  in 
the  enrichment  process  in  excess  of  the 
amount  required  at  the  transa(?lional  tails 
a.ssay.  ^ 

(b)  The  Corporation  shall  encourage  its 
enrichment  services  customers  to  partici- 
pate in  the  voluntary  overfeeding  program 
as  provided  in  this  section.  Uranium  sup- 
plied by  the  enrichment  customer  shall  be 
used  by  the  Corporation  for  voluntary  over- 
feeding in  the  enrichment  process  to  reduce 
the  amount  of  power  required  to  produce 
the  enriched  uranium  ordered  by  the  en- 
richment services  customer.  The  dollar  sav- 
ings resulting  from  the  reduced  power  re- 
quirements shall  be  credited  to  the  enrich- 
ment services  customer. 

(c)  In  the  event  an  enrichment  .services 
customer  does  not  elect  to  provide  uranium 
for  voluntary  overfeeding  to  be  used  to 
process  its  enrichment  order,  the  Corpora- 
tion shall  establish  a  method  for  such  urani- 
um to  be  voluntarily  supplied  by  other  en- 
richment services  customer(s)  which  have 
expressed  to  the  Corporation  an  interest  in 
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participating  in  such  a  program  and  the 
Corporation  shall  credit  the  resulting  dollar 
savings  realized  from  the  reduced  power  re- 
quirements to  the  enrichment  services 
customer(s)  providing  the  uranium. 

(d)  An  enrichment  services  customer  pro- 
viding uranium  for  voluntary  overfeeding 
shall  certify  to  the  Corporation  that  such 
uranium  is  domestic  uranium  which  has 
been  actually  produced  by  a  domestic  urani- 
um producer  after  the  enactment  of  this 
Act  or  domestic  uranium  actually  produced 
by  a  domestic  uranium  producer  before  the 
enactment  of  this  Act  and  held  by  it  with- 
out sale,  transfer  or  redesignation  of  the 
origin  of  such  uranium  on  a  DOE/NRC 
form  741. 

(e)  Within  ninety  days  of  the  date  of  en- 
actment of  this  Act.  the  Corporation  shall 
establish  procedures  to  implement  this  pro- 
gram. Such;  procedures  shall  include,  but 
not  be  limited  to.  delivery  reporting  and  cer- 
tification requirements,  and  provisions  for 
failure  to  comply  with  the  requirements  of 
the  voluntary  overfeeding  program.  The  de- 
termination of  the  voluntary  overfeeding 
credit  and  sufficient  data  to  support  such 
determination  shall  be  available  to  the  Cor- 
poration's enrichment  services  customers 
and  to  qualified  domestic  producers. 

SEC.     211.     N.ATIONAL    STR.ATECK      I  R.WIIM     RE- 
SERVE. 

There  is  hereby  established  the  National 
Strategic  Uranium  Reserve  under  the  direc- 
tion and  control  of  the  Secretary.  The  Re- 
serve shall  consist  of  50.000.000  pounds  of 
natural  uranium  contained  in  stockpiles  or 
inventories  currently  held  by  the  United 
States  for  defense  purposes.  Effective  on 
the  date  of  enactment  of  this  Act.  use  of  the 
Reserve  shall  be  retricted  to  military  pur- 
poses and  Government  research.  Use  of  the 
Department's  stockpile  of  enrichment  tails 
existing  on  the  date  of  enactment  of  this 
Act  shall  be  restricted  to  military  purposes. 

SEC.  212.  RESPONSIBILITY  FOR  THE  INDISTRY. 

(a)  The  Secretary  shall  have  a  continuing 
responsibility  for  the  domestic  uranium  in- 
dustry, and  shall  take  any  action,  which  he 
determines  to  be  appropriate  under  existing 
law.  to  encourage  the  use  of  domestic  urani- 
um: Provided,  honever.  That  the  Secretary, 
in  fulfilling  this  responsibility,  shall  not  use 
any  supervisory  authority  over  the  Corpora- 
tion. The  Secretary  shall  report  annually  to 
the  appropriate  committees  of  Congress  on 
action  taken  with  respect  to  the  domestic 
uranium  industry,  including  action  to  pro- 
mote the  export  of  domestic  uranium  pursu- 
ant to  paragraph  (b)  of  this  section. 

(b)  Encourage  Export.— The  Department, 
with  the  cooperation  of  the  Department  of 
Commerce,  the  United  States  Trade  Repre- 
sentative and  other  governmental  organiza- 
tions, shall  encourage  the  export  of  domes- 
tic uranium.  Within  one  hundred  and  eighty 
days  of  the  date  of  enactment  of  this  Act 
the  Secretary  shall  develop  recommenda- 
tions and  implement  government  programs 
to  promote  the  export  of  domestic  uranium. 

SE( .  213.  (;()VER.\MENT  I  R.AMl  M  PI  Rt  H.ASES. 

(a)  After  the  date  of  enactment  of  this 
Act.  the  United  States  of  America,  its  agen- 
cies and  instrumentalities,  shall  only  have 
the  authority  to  enter  into  contracts  or 
orders  for  the  purchase  of  uranium  which  is 
(1)  of  domestic  origin  and  (2)  is  purchased 
from  domestic  uranium  producers:  Provid- 
ed. That  this  section  shall  not  affect  pur- 
chases under  a  contract  for  delivery  of  a 
fixed  amount  of  uranium  entered  into 
before  the  date  of  enactment  of  this  Act. 

(b)  Subsection  (a)  shall  not  apply  to  the 
Tennessee  Valley  Authority. 


SE(     211.  SE(  RETARYS  AITHORITY  TO  MAKE  RE(;- 
ll.ATIO.NS. 

The  Secretary  shall  issue  appropriate  reg- 
ulations to  implement  the  purposes  of  this 
title. 

Subtitle  C— Remedial  Action  for  Active 
Processing  Sites 

SE(    220  REMEDIAL  ACTION  PRCHJRAM 

<a)  In  General.— Except  as  provided  in 
subsection  (b).  the  costs  of  decontamina- 
tion, decommissioning,  reclamation,  and 
other  remedial  action  at  an  active  uranium 
or  thorium  processing  site  shall  be  borne  by 
persons  licensed  under  section  62  or  81  of 
the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2091.  2111)  for  any  activity  at  such  site 
which  results  or  has  resulted  in  the  produc- 
tion of  byproduct  material. 

(b)  Reimbursement.— 

(1)  In  general.— The  Secretary  shall,  sub- 
ject to  paragraph  (2).  reimburse  at  least  an- 
nually a  licensee  described  in  subsection  (a) 
for  such  portion  of  the  reclamation,  decom- 
missioning and  other  remedial  action  costs 
described  in  such  subsection  as  are— 

(A)  determined  by  the  Secretary  to  be  at- 
tributable to  tailings  generated  as  an  inci- 
dent of  sales  to  the  United  States:  and 

(B)  incurred  by  such  licensee  not  later 
than  December  31.  2002. 

(2)  Amount.— 

(a)  to  individual  active  site  uranium  li- 
CENSEES.—The  amount  of  reimbursement 
paid  to  any  licensee  under  paragraph  (1) 
shall  be  determined  by  the  Secretary  in  ac- 
cordance with  regulations  issued  pursuant 
to  section  221  and  shall  not  exceed  an 
amount  equal  to  $4.50  multiplied  by  the  dry 
short  tons  of  tailings  located  at  the  site  as 
of  the  effective  date  of  this  title  and  gener- 
ated as  an  incident  of  sales  to  the  United 
States. 

(B)  To  ALL  ACTIVE  SITE  URANIUM  LICENS- 
EES.—Payments  made  under  paragraph  (1) 
to  active  site  uranium  licensees  shall  not  in 
the  aggregate  exceed  $270,000,000. 

(C)  To  THORIUM  LICENSEES.— Payments 
made  under  paragraph  (1)  to  the  licensee  of 
the  active  thorium  site  shall  not  exceed 
$30,000,000. 

<D)  Inflation  escalation  index.— The 
amounts  in  subsections  (A).  (B).  and  (C)  of 
this  section  shall  be  increased  annually 
based  upon  an  inflation  index.  The  Secre- 
tary shall  determine  the  appropriate  index 
to  apply. 

(E)  Additional  reimbursement.— Provided 
however,  (i)  the  Secretary  shall  determine 
as  of  July  31.  2005.  whether  the  amount  au- 
thorized to  be  appropriated  in  section  222. 
when  considered  with  the  $4.50  per  dry 
short  ton  limit  on  reimbursement,  exceeds 
the  total  cost  reimbursable  to  the  licensees 
of  active  sites  for  reclamation,  decommis- 
sioning and  other  remedial  action:  and  (ii)  if 
the  Secretary  determines  there  is  an  excess, 
the  Secretary  may  allow  reimbursement  in 
excess  of  $4.50  per  dry  short  ton  on  a  pro- 
rated basis  at  such  sites  that  reclamation, 
decommissioning  and  other  remedial  action 
costs  for  tailings  generated  as  an  incident  of 
sales  to  the  United  States  exceed  the  $4.50 
per  dry  short  ton  limitation. 
SE(  .  221.  RE<a  l.ations. 

The  Secretary  shall  issue  regulations  gov- 
erning reimbursement  under  section  220.  An 
active  uranium  or  thorium  processing  site 
owner  shall  apply  for  reimbursement  here- 
under by  submitting  a  statement  for  the 
amount  of  reimbursement,  together  with 
reasonable  documentation  in  support  there- 
of, to  the  Secretary.  Any  such  statement  for 
reimbursement,  supported  by  reasonable 
documentation,   shall   be   approved   by   the 


Secretary  and  reimbursement  therefor  shall 
be  made  in  a  timely  manner  subject  only  to 
the  limitations  of  section  220. 

SE(  .  222.  Al  THORIZATION 

There  is  authorized  to  be  appropriated  for 
purposes  of  this  subtitle  not  more  than 
$300,000,000  increased  annually  as  provided 
in  section  220  based  upon  an  inflation  index 
as  determined  by  the  Secretary. 

TITLE  III-REMOVAL  OF  PURPA  SIZE 
LIMITATIONS 

Sec  301.  This  title  may  be  cited  as  "The 
Solar.  Wind.  Waste  and  Geothermal  Power 
Production  Incentives  Act  of  1990. 

Sec  302.  Purpa  Amendment.— Section 
210(e)(2)  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978  is  amended  by  inserting 
"(other  than  a  qualifying  small  power  pro- 
duction facility  which  is  an  eligible  solar, 
wind,  waste  or  geothermal  facility  as  de- 
fined in  section  3(17)(E)  of  the  Federal 
Power  Act) '  after  "facility"  where  it  first 
appears. 

SEt .  .103.  FEIJERAL  POWER  A<T  AMENDMENTS. 

(a)  Section  3(17)(A)  of  the  Federal  Power 
Act  is  amended  by  inserting  "a  facility 
which  is  an  eligible  solar,  wind,  waste  or 
goethermal  facility,  or  "  after  ■  small  power 
production  facility'  means". 

(b)  Section  3(17)  of  such  Act  is  further 
amended  by  in.serting  at  the  end  thereof  the 
following  new  subparagraph: 

"(E)  eligible  .solar,  wind,  waste  or  geother- 
mal facility  means  a  facility  which  produces 
electric  energy  solely  by  the  use.  as  a  pri- 
mary energy  source,  of  solar  energy,  wind 
energy,  waste  resources  or  geothermal  re- 
sources and  which  would  otherwise  not 
qualify  as  a  small  power  production  facility 
because  of  the  power  production  capacity 
limitation  contained  in  subparagraph  (A)(ii) 
of  this  section  3(17);  but  only  if— 

"(i)  either  of  the  following  is  submitted  to 
the  Commission  not  later  than  December 
31,  1992: 

■■(I)  an  application  for  certification  of  the 
facility  as  a  qualifying  small  power  produc- 
tion facility:  or 

"(II)  notice  that  the  facility  meets  the  re- 
quirements for  qualification:  and 

"(ii)  construction  of  .such  facility  com- 
mences not  later  than  December  31.  1997  or, 
it  not,  reasonable  diligence  is  exercised  to- 
wards the  completion  of  such  facility  taking 
into  account  all  factors  relevant  to  construc- 
tion of  the  facility."". 

SEt    .lOL  EER(   RE(;ri..\TIONS. 

Unless  the  Federal  Energy  Regulatory 
Commission  otherwise  specifies,  by  rule 
after  the  enactment  of  this  Act,  any  eligible 
solar,  wind,  waste  or  geothermal  facility  (as 
defined  in  section  3(17)(E)  of  the  Federal 
Power  Act  as  amended  by  this  Act),  which  is 
a  qualifying  small  power  production  facility 
(as  defined  in  subparagraph  (C)  of  section 
3(17)  of  the  Federal  Power  Act  as  amended 
by  this  Act)— 

(a)  shall  be  considered  a  qualifying  small 
power  production  facility  for  purposes  of 
part  292  of  title  18,  Code  of  Federal  Regula- 
tions, notwithstanding  any  size  limitations 
contained  in  such  part,  and 

(b)  shall  not  be  subject  to  the  size  limita- 
tion contained  in  section  292.601(b)  of  such 
part. 
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GEORGE  HEARST-BLACK  HILLS 
HISTORY  AT  ITS  BEST 

•  Mr.  DASCHLE.  Mr.  President,  the 
Black    Hills    of    South    Dakota    are 
known  for  rich  history,  legendary  sto- 
ries, and  stunning  beauty.  Much  of  our 
history  and  the  stories  which  have  cre- 
ated it  come  from  the  fact  that  these 
hills  may  be  the  richest  in  gold  any- 
where in  North  America.  Gold  miners 
of  virtually   every  character  descrip- 
tion rushed  by  the  thousands  to  stake 
their  claims  in  Dakota  territory  when 
the   news   of   gold   discovery    became 
known.  It  has  not  been  the  same  since. 
One  of  those  who  came  and  whose 
family  stayed  was  George  Hearst.  The 
founder  of  the  Homestake  Mining  Co., 
Hearst  and  his  family  have  made  an 
indelible  mark  in  the  pages  of  Dakota 
history.  Homestake  still  operates  one 
of  the  largest  gold  mines  in  the  north- 
ern hemisphere  right  in  the  middle  of 
the  Black  Hills. 

In  addition   to  mining,   Hearst  cre- 
ated   an    extraordinary    store    which 
became  the  center  of  retail  activity  for 
all  who  came  to  make  their  fortunes. 
The  story  of  the  Hearst  Merchantile  is 
an  excellent   example  of  Black   Hills 
history  at  its  best.  For  63  years  it  was 
the  epitome  of  the  company  store  and 
the  virtual  center  of  business  activity 
for  miners  and  those  who  served  them. 
Steven  Kinsella  has  written  a  superb 
account  of  the  store  and  the  family 
who  owned  it.  It  is  entitled,  "Company 
Store:   The   Hearst   Mercantile,   1879- 
1942"  and  appears  in  the  publication. 
South  Dakota  History.  I  ask  that  it  be 
made  part  of  the  Record. 
Company  Store:  The  Hearst  Mercantile 
1879-1942 
(By  Steven  R.  Kinsella) 
In  1877,  one  year  after  George  A.  Custer 
was  defeated  on  the  bluffs  above  the  Little 
Bighorn   River,   George   Hearst,   a   mining 
venturer   from   San   Francisco,   traveled   to 
the  Black  Hills  of  Dakota  Territory.  Tall 
and  lanky,  with  a  chest-long  beard,  the  man 
literally  had  the  ability  to  smell  out  gold 
and  silver  deposits,  or  so  his  fellow  miners 
and  speculators  whispered.  He  was  making 
this    trip,    however,    because    he    had    not 
always  relied  on  those  well-known  instincts. 
Trusting  the  advice  of  others  several  years 
before,  he  had  lost  nearly  his  entire  fortune 
and  had  been  forced  to  sell  even  his  wife's 
carriage  and  horses.  This  time  he  would  be 
shrewder    with    his    investments,    checking 
them  out  himself.' 

With  Custer's  reports  of  gold  in  1874.  the 
Black  Hills  had  come  alive  with  panners  and 
sluice  boxes.  In  1876,  an  associate  had  exci- 
tedly wired  Hearst  about  a  mine  high  in  a 
gorge.  A  year  later  when  Hearst  reached  the 
small  mine  that  had  been  chiseled  into  a 
wall  of  quartzite  and  supported  by  roughly 
cut  timbers,  the  sight  interested  him  so 
much  that  he  immediately  made  arrange- 
ments to  purchase  the  claim  for  himself  and 
his  partners.-  The  mine  became  known  as 
the  Homestake,  and,  due  greatly  to  its  suc- 
cess, George  Hearst  and  his  family  would 
never   have  to  worry  about   money  again. 


The  Homestake  Mining  Company,  operating 
what  would  eventually  become  the  largest 
gold  mine  in  the  Americas,  made  Hearst  a 
rich  man  and  his  family's  name  a  household 
word.  It  also  produced  one  of  the  most 
famed  company  stores  of  the  period. 

Because  of  the  Homestakes  isolated  loca- 
tion. Hearst  immediately  had  difficulties 
getting  the  equipment  needed  to  operate 
the  mine  and  equip  his  miners.  To  make 
matters  worse,  the  mining  camp  of  Lead 
(pronounced  Leed),  which  had  sprung  up 
around  the  mine,  had  no  retail  outlets  to 
speak  of.  The  Black  Hills,  still  a  distant 
region  of  the  country,  were  accessible  only 
by  a  few  trails  that  led  to  the  gold-rich 
mountains  from  the  more  populated  regions 
of  the  country.  For  example,  eighty  ore- 
crushing  mill  stamps,  weighing  seven  hun- 
dred fifty  pounds  apiece,  had  to  be  hauled 
by  ox  team  from  the  nearest  railhead, 
which  at  that  time  was  in  Sidney,  Nebras- 
ka—nearly three  hundred  miles  away.  For 
the  mine  to  operate  at  peak  efficiency,  a  so- 
lution had  to  be  found.  In  1879,  two  years 
after  Hearst  first  visited  the  Homestake.  he 
directed  the  construction  of  a  store  that 
would  put  an  end  to  shortages.  Two  years 
later,  he  authorized  the  creation  of  a  com- 
pany railroad. ' 

The  store,  when  it  opened  for  business  in 
April   of   1879.   was   not   a   typical   western 
retail  outlet  or.  for  that  matter,  a  late  nine- 
teenth century  company  store.  Unlike  the 
wooden-frame    structures    of    the    mining 
towns  of  the  West,  the  store  was  made  of 
brick,    like   the   buildings   of   Hearst's   San 
Francisco.  Built  not  only  to  last  but  also  to 
make  an  impression  on   the  new  town  of 
Lead,  the  store  would  furnish  the  Homes- 
take  and  its  miners  with  anything  and  ev- 
erything. In  typical  Hearst  fashion,  nothing 
was  too  big— not  even  a  brick  mining  store 
in  a  shanty  town  in  the  middle  of  practically 
nowhere.   The  original   dimensions  of  the 
store-fifty  feet  by  one  hundred  feet-were 
huge  by  the  standards  of  the  day.  With  a 
basement  and  two  stories  above  ground,  it 
was  the  largest  building  of  its  kind  in  the 
area.  To  the  people  of  Lead,  who  watched 
its  construction  from  the  firing  of  the  first 
bricks  next  to  the  building  site  to  its  open- 
ing, it  became  known  as  the  "Brick  Store.  "^ 
Carrying  practically  everything  a  person 
could  want  and  more,  the  store  provided  an 
oasis  for  the  rugged  miners  and  their  fami- 
lies. Boots,  dynamite,  dry  goods,  groceries, 
hats,  shoes,  ladies  clothing,  toys,  furniture, 
carpets,  draperies,  and  even   buggies  were 
part  of  the  inventory.  Its  magnitude  allowed 
it  to  act  as  a  wholesaler  to  smaller  retail 
outlets  that  began  springing  up  as  the  area 
became  settled.'-   An    1894   store   advertise- 
ment on  the  front   page  of  a  local  paper 
stated  the  situation  simply.    "Everything  at 
the  Big  Brick  Store.  "« 

Operated  by  a  Hearst  representative 
named  Thomas  James,  the  store  originally 
carried  his  name,  but  the  watchful  eye  of 
the  Homestake  manager  was  also  upon  it. 
After  a  booming  immediate  success,  the 
store  began  to  falter  financially  in  the  mid- 
1880's.  and  Homestake  manager  Samuel 
McMaster  wrote  Hearst,  asking  that  he  in- 
vestigate its  finances.  The  problem  could 
not  be  a  lack  of  business  at  the  Brick  Store. 
After  all,  it  was  the  only  one  of  its  type  in 
the  area,  and  Homestake  employees  were  al- 
lowed to  charge  their  goods  interest  free. 
James  and  several  of  his  cronies  appeared  to 
be  mismanaging  the  enterprise.  Hearst  dis- 
patched a  representative  from  San  Francis- 
co to  investigate  the  situation.  According  to 
one  story,  a  comical  example  of  the  pitfalls 
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of  management  from  a  distance  followed 
The  hearst  investigator  arrived  in  Lead 
after  a  long,  wearisome  journey,  whereupon 
James  greeted  him  with  a  stiff  drink  to 
clear  the  dust  from  his  throat.  One  drink 
led  to  another  and  finally  to  a  party,  with 
the  representative  failing  to  complete  the 
mtended  investigation.  The  scenario  repeat- 
ed Itself  with  several  different  investigators 
before  Hearst  caught  on  and  set  a  final  rep- 
resentative, a  teetotaler.  James  and  his  asso- 
ciates were  tossed  out  of  the  store,  and  it 
was  renamed  the  Hearst  Mercantile." 

As  the  Homestake  continued  to  grows 
bringing  Hearst  millions  of  dollars,  so  did 
the  store,  eventually  expanding  in  size  until 
It  covered  nearly  an  acre.  In  1888,  Hearst 
took  another  giant  step.  Nine  years  before, 
Thomas  Edison  had  invented  the  incandes- 
cent lamp  and  had  just  completed  the  devel- 
opment of  a  dynamo  that  would  generate 
electricity  for  the  lamp.  The  town  of  Lead 
lived  in  darkness  every  time  the  sun  set.  and 
underground  the  miners  of  the  Homestake 
went  about  their  daily  work  by  candlelight. 
Hearst  saw  that  Edison's  lamps  would  bene- 
fit the  operation  and  efficiency  of  not  only 
the  mine  but  also  the  town.  Although  the 
invention  was  considered  risky  at  the  time 
Hearst  quickly  ordered  a  dynamo  with  six- 
teen lights  from  Edison  and  had  it  placed  in 
the  Brick  Store.  On  Christmas  Eve.  the 
switch  was  turned  on.  and  a  warm  glow  lit 
the  inside  of  the  Hearst  Mercantile,  radiat- 
ing out  through  the  windows.  With  the 
lamps'  success.  Hearst  ordered  additional 
dynamos  to  light  the  stamp  mills  of  the 
Homestake." 

Although  Homestake  and  his  other 
mining  investments,  such  as  the  Anaconda 
in  Montana,  were  making  him  a  wealthy 
man,  Hearst  turned  his  attention  to  politics 
and  in  1887  was  elected  to  the  United  States 
Senate  from  California.  Prior  to  his  elec- 
tion, Hearst  offered  his  only  child  manager- 
ship of  the  Homestake  and  the  Hearst  Mer- 
cantile after  the  young  man  was  kicked  out 
of  Harvard  for  a  never-ending  series  of 
pranks.  William  Randolph  Hearst,  known 
both  affectionately  and  with  revulsion  as 
Willie  (depending  upon  whether  you  were 
his  mother  or  his  schoolteacher),  refused. 
He  wanted  to  pursue  a  career  in  journalism. 
George  Hearst,  even  though  he  thought  the 
business  unlikely  to  make  any  real  money, 
finally  capitulated,  turning  over  to  Willie 
the  San  Francisco  Examiner,  a  paper  that 
the  elder  Hearst  had  purchased  as  a  politi- 
cal organ.  It  was  a  move  that  launched  one 
of  the  most  famous,  although  at  times  ques- 
tionable, newspaper  careers  in  American 
history.' 

The  late  1880s  and  early  1890s  were  a  busy 
time  for  the  Black  Hills.  South  Dakota 
achieved  statehood  in  1889,  the  Populist 
party  was  gaining  momentum  on  the  plains 
amid  cries  for  a  silver-backed  economy,  and 
Sitting  Bull  was  killed  during  an  arrest  at- 
tempt in  December  1890— triggering  the 
massacre  at  Wounded  Knee  two  weeks  later. 
Lead  and  the  neighboring  mining  camp  of 
Deadwood  were  becoming  settled,  with 
wooden-frame  houses  replacing  the  tents 
and  miners'  shacks  of  a  decade  before,  and 
the  Hearst  Mercantile  was  building  an  addi- 
tion. Six-shooters  and  knives  began  to  disap- 
pear from  the  streets  of  the  two  mining 
towns,  but  the  restless,  rough-and-tumble 
nature  of  residents  continued.'" 

In  March  of  1891,  after  being  ill  for  sever- 
al months,  seventy-year-old  George  Hearst 
slipped  into  death.  He  turned  over  his  entire 
fortune,  including  his  holdings  in  the 
Homestake  and  the  Hearst   Mercantile,  to 
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his  young  wife.  Phoebe  Apperson  Hearst  ap- 
proached her  new  independent  wealth  dif- 
ferently than  her  late  husband  had.  Except 
of  a  continuous  stream  of  loans  to  her  son 
that  ranged  in  the  millions,  she  spent  over 
$21  million  on  social  causes  and  issues  of  in- 
terest to  her.  quickly  becoming  known 
throughout  the  nation  as  a  philandlhropist. 
The  Heart  Mercantile  and  the  town  of  Lead 
became  the  focal  point  of  much  of  her  inter- 
est. A  former  Missouri  schoolteacher,  she 
was  especially  interested  in  education." 

Knowing  that  miners  of  many  nationali- 
ties lived  in  Lead  and  that  education  and  ex- 
posure to  the  world  in  the  isolated  town 
were  limited.  Hearst  wanted  to  enlarge  the 
knowledge  of  the  community,  particularly 
the  children.  On  Christmas  Day  1894,  she 
presented  the  citizens  of  Lead  with  a  special 
gift  that  is  still  in  use  today— a  library.  In 
true  Hearst  fashion,  it  was  not  just  a  library 
composed  of  a  few  classics,  which  was 
common  in  the  small  towns  of  that  period, 
but  a  library  of  two  thousand  volumes  on 
every  topic  imaginable.  It  was  Heart's  way 
of  saying  thank  you  to  the  residents  of 
Lead.  Originally  located  at  the  miners 
union  hall,  it  moved  in  July  1896  to  the 
Hearst  Mercantile,  where  it  became  known 
as  the  Hearst  Free  Library.  Walls  of  shelves 
housed  the  books,  while  bulky  newspaper 
and  magazine  racks  competed  for  space  with 
huge  oak  library  tables  and  wire-backed 
chairs.  For  the  isolated  citizens  of  Lead,  the 
library  subscribed  to  eighty-one  different 
magazines  and  newspapers,  many  in  the 
native  languages  of  the  miners,  including 
Italian.  Slavic.  Finnish,  Swedish,  and  Lith- 
uanian. The  library,  like  the  store,  became 
instantly  popular,  and  residents  pored  over 
its  contents  amid  coal  stoves  and  low-watt- 
age  Edison  light  bulbs. '- 

In  presenting  the  library.  Hearst  made  a 
stipulation,  one  that  may  now  .seem  odd  but 
upon  closer  examination  shows  her  concern 
for  the  people  of  Lead.  She  required  that 
music  recitals  be  held  in  the  library  fre- 
quently. Hearst,  who  loved  music,  could  find 
no  better  way  to  wrap  her  Christmas  gift 
than  with  a  note  or  two  of  the  popular 
music  from  the  period.  So.  added  to  the 
books  and  newspapers  and  the  dim  lights  of 
the  upper  levels  of  the  Hearst  Mercantile 
were  violins  and  voices  in  song.  All  in  a  com- 
munity whose  population  had  just  reached 
three  thousand.' ' 

In  1897.  Phoebe  Hearst  paid  twenty-seven 
thousand  dollars  for  another  addition  to  the 
Brick  Store.  The  basement  and  part  of  the 
first  floor  of  her  expansion  held  the  store. 
The  rest  of  the  ground  floor  contained  the 
new  Lead  post  office,  and  the  upper  level 
housed  the  library.  A  local  paper  reported 
tha  the  post  office  was  doing  a  larger 
money-order  business  than  any  other  post 
office  for  a  city  of  that  size,  with  an  average 
of  twenty-five  orders  sent  out  daily.  The  li- 
brary, which  had  grown  to  twenty-five  hun- 
dred volumes,  averaged  one  hundred  sixty 
patrons  a  day  during  1897." 

Lead,  built  of  crowded,  wooden-frame 
buildings  of  sap-drenched  spruce  and  pine, 
was  constantly  in  danger  of  fire.  Even 
today,  whenever  the  fire  whistle  blows,  resi- 
dents shudder  with  thoughts  of  previous 
blazes,  the  biggest  of  which  occurred  on  8 
March  1900  and  became  known  as  the  Great 
Lead  Fire.  Swept  by  mountain  winds,  the 
March  fire  turned  Lead's  commercial  dis- 
trict into  an  inferno.  As  the  blaze  jumped 
out  of  control,  roaring  from  building  to 
building.  Hearst  Mercantile  employees 
formed  a  ring  around  the  store,  dousing  and 
fighting  back  flames  that  crept  close.  While 


powder  stocks  from  mining  supply  stores  ex- 
ploded and  huge  flames  caused  by  the  igni- 
tion of  several  saloons  lapped  into  the 
streets,  employees  carried  the  finer  mer- 
chandise from  the  Mercantile  to  the  fire- 
proof vaults  of  the  Homestakc.  The  next 
day.  as  fires  still  smoldered,  one  quarter  of 
Lead's  commercial  district  lay  in  ash.  Shops, 
saloons,  houses,  and  businesses  in  a  four- 
block  area  were  obliterated.  Amid  toppled 
walls  and  smoldering  beams,  the  Hearst 
Mercantile  continued  to  stand,  thanks  to  its 
employees  and  the  fire  department  that  had 
moved  into  the  lower  level  of  the  store  after 
its  expansion.  Except  for  smoke  damage, 
the  building  was  unscathed,  and  the  li- 
brary's priceless  volumes  had  been  saved  so 
that  the  following  year  Phoebe  Hearst  could 
personally  visit  her  gift  to  the  city  of 
Lead. '  ■• 

In  April  1919,  Phoebe  Hearst  succumbed 
to  the  great  influenza  epidemic  and  died  at 
Hacienda  del  Pozo  de  Verona,  thirty  miles 
southeast  of  San  Francisco.  Lead,  the 
Hearst  Mercantile,  and  the  Homestake  mine 


department  lined  the  inner  walls  of  the 
Hearst.  The  store,  which  was  made  of  brick 
like  its  predecessor,  was  160  by  130  feet  and 
consisted  of  four  stories— two  above  ground 
and  two  below  the  street  level— making  it 
the  largest  department  store  in  South 
Dakota.'"  However,  since  there  were  now- 
other  brick  stores  in  Lead,  the  new  Hearst 
Mercantile  became  known  simply  as  the 
Hearst. 

Besides  being  a  department  store,  the 
Hearst  also  house  the  corporate  offices  of 
the  Homestake  Corporation,  which  were  ad- 
jacent to  the  Hearst's  accounting  depart- 
ment on  the  street  level.  On  the  upper  floor, 
the  Homestakc  law  firm  of  Chambers 
Kellar  was  located  along  the  west  wall. 
Kellar,  a  fervent  hunter,  had  his  collection 
of  big  game  trophies  spread  throughout  the 
rows  of  law  books  and  tables  with  zebra-skin 
chairs.  The  lower  two  levels  of  the  Hearst, 
which  were  visible  only  from  the  alley  that 
ran  behind  the  store  at  the  bottom  of  the 
hill,  contained  a  bakery,  a  window-making 
room,  cavernous  storage  rooms,  a  plumbing 


closed  to  mourn  her  death.  The  majority  of     shop,  and  loading  docks  for  delivery  trucks 


her  interest  in  the  Homestake  was  put  into 
trusteeship.  William  Hearst,  who  by  then 
had  built  a  massive  newspaper  and  maga- 
zine empire  with  the  help  of  loans  from  his 
mother,  ultimately  received  ten  thousand 
shares  of  Homestake  stock  and  the  owner- 
ship of  the  Hearst  Mercantile. '«  The  role  of 
the  Hearst  family  in  Lead  would  soon 
change  and  so  would  the  store. 

In  the  early  1920s,  much  of  the  business 
distict,  including  North  Mill  Street  where 
the  Hearst  Mercantile  was  located,  started 
to  settle  and  was  in  danger  of  collapse.  The 
business  district  had  been  built  near  the 
huge  open-cut  mine  of  the  Homestake.  and 
the  millions  of  tons  of  rock  that  had  been 
removed  from  the  slopes  that  funneled  the 
ore  to  the  mill  had  never  been  replaced.  The 
timbers  supporting  the  slopes  and  passage- 
ways that  zigzagged  underneath  Lead  were 
starting  to  rot.  and  the  town  was  beginning 
to  feel  the  effect.  The  rapid  drop  in  eleva- 
tion in  the  commercial  district  could  literal- 
ly be  measured  in  feet.  Many  businesses 
were  closed  and  torn  down,  while  others 
were  relocated  down  the  hill  in  Deadwood. 
The  Hearst  Mercantile  Company  decided  to 
build  a  new  store  several  blocks  west  of  the 
original  site— on  a  Main  Street  hill  that  was 
safe  from  slippage.  However,  one  small  item 
stood  in  the  way.  The  Episcopal  church  had 
been  built  of  brick  several  years  before  on 
the  site  of  what  was  now  Homestake  Mining 
Company  properly.  In  a  prearranged  agree- 
ment, the  Homestake  had  the  church  dis- 
mantled brick  by  brick  and  rebuilt  a  few 
blocks  farther  up  the  street.'' 

In  September  1921.  as  it  neared  comple- 
tion, the  new  Hearst  Mercantile  slowly 
began  to  open,  department  by  department. 
In  January  1922.  as  winter  chilled  the 
streets  of  lead  and  the  surrounding  moun- 
tains. Cecile  B.  DeMille's  movie  The  Forbid- 
den Fruit  was  playing  at  the  Homestake 
Opera  House.  William  Hearst  was  courting 
the  idea  of  running  for  governor  of  New- 
York,  and  the  local  paper  bounced  against 
the  ice-covered  doors  of  Lead,  announcing 
the  new  departments  of  the  Hearst.  A  shoe 
repair  shop,  a  record  and  phonograph  de- 
partment with  a  talking  machine  booth  " 
where  customers  could  try  out  the  latest  re- 
leases, a  meat  department,  a  bakery,  a  gro- 
cery store,  a  men's  wear  department  featur- 
ing the  new  six-button  Eagle  shirts,  a  ladies' 
wear  and  millinery  department,  hardware 
and  appliance  departments,  a  furniture  de- 
partment, and  a  watch  repair  and  jewelry 


A  warehouse  directly  behind  the  building 
held  a  mountain  of  coal,  which  the  store 
sold  by  the  ton.'-' 

The  new-  Hearst  Mercantile  carried  goods 
popular  with  the  ethnic  makeup  of  the 
mining  community.  'Yearly,  the  narrow- 
gauge  train  that  ran  between  Deadwood  and 
Lead  carried  up  boxcars  of  zinfandel  grapes 
so  that  the  immigrant  miners  could  make 
homemade  wine,  much  as  they  had  in  Italy 
or  other  European  homelands.  Since  wine 
presses  were  in  short  supply,  fishing  boots 
were  often  scrubbed  clean  and  used  to 
stomp  the  juice  from  the  grapes.  Processed 
in  the  fall,  the  wine  was  ready  by  Christ- 
mas. The  narrow-  gauge  discontinued  in 
1928.  and  faster,  more  reliable  trucks  took 
over  delivery  of  grapes,  as  well  as  other 
goods.-" 

Built  in  the  spirit  of  the  old  Brick  Store, 
the  new-  Hearst  added  even  more  goods  and 
services  to  meet  the  demands  of  the  Ameri- 
can consumer  of  the  1920s.  The  only  feature 
missing  was  the  Hearst  Free  Library.  In 
1914.  the  mining  company  had  constructed 
the  Homestake  Recreation  Building,  and 
the  library  and  its  impressive  collection  had 
moved  into  the  building's  second  floor.  Had 
it  not  moved,  the  library  would  have  been 
out  of  place  in  the  new  Hearst  Mercantile. 
Unlike  its  predecessor,  the  new  building  was 
not  designed  to  be  a  community  center— it 
was  all  business.-^'  The  Hearst  was.  in  cer- 
tain respects,  a  forerunner  of  the  modern 
shopping  mall,  a  true  provider  of  'one-stop 
shopping.  "  It  was  more  than  just  a  depart- 
ment store  in  a  bustling  mining  town.  As 
one  Lead  resident  said  years  later.  It  was 
downtown.  "  -'-  However,  unlike  many  of  the 
shopping  malls  of  today,  with  independent 
stores  lining  concrete  corridors,  the  depart- 
ments of  the  new  Hearst  were  designed  to 
work  together  to  benefit  the  whole. 

The  front  of  the  building  consisted  of  a 
row  of  huge,  ever-changing  display  windows 
that  faced  the  main  street.  These  windows 
featured  items  that  had  been  advertised  the 
day  before  in  the  local  newspaper  with  en- 
couragements of  see  our  show  room 
window.  "  - '  At  Christmas,  the  windows  con- 
tained massive  displays  of  toys.  Inside,  the 
watch  repair  department  was  across  from 
the  men's  wear  department.  To  get  to  the 
grocery  department,  you  had  to  pass  the 
cosmetics  department.  A  bank  of  free  tele- 
phones stood  adjacent  to  the  grocery  de- 
partment and  were  commonly  used  by  chil- 
dren, who  would  call  their  mothers  after 
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school  to  let  them  know  what  they  were 
doing  and  ask  if  they  needed  groceries 
brought  home.  Of  course,  as  a  child  leaned 
impatiently  against  the  wall  of  telephones 
trying  to  memorize  the  grocery  list,  he  or 
she  could  not  help  but  notice  the  candy  de- 
partment.-^ 

Getting  to  the  ladies'  wear  department 
was.  in  itself,  a  major  battle  against  the 
temptation  of  spontaneous  buying.  First, 
one  had  to  pass  all  of  the  departments  on 
the  street  level,  including  the  appliance  de- 
partment with  its  popular  Maytag  washers, 
and  climb  the  wide,  squeaky  wooden  stair- 
way to  the  top  floor.  There,  a  woman  could 
find  many  of  the  latest  clothing  fashions 
purchased  in  New  York  by  the  Hearst 
buyers  or  watch  new  styles  of  hats  being 
made  by  the  Hearst's  own  milliner.  If  pre- 
school children  were  in  tow.  keeping  them 
at  ones  side  was  not  a  worry.  The  toy  de- 
partment, with  enough  toys  to  keep  a 
child's  gaze  busy  for  weeks,  was  directly 
across  from  ladies'  wear.  When  the  shop- 
ping was  completed,  the  child  could  simply 
be  retrieved  from  within  the  stacks  of  toys, 
which  were  located  adjacent  to  the  furni- 
ture department— a  convenient  place  for  a 
husband  to  sit  and  relax  while  waiting  for 
his  wife  to  finish  shopping.-"' 

The  Hearst's  greatest  lock  on  the  shopper, 
though,  came  through  the  medium  of  ex- 
change. If  tempted  by  a  new  kitchen  hutch 
or  an  "automatic  "  washer,  a  shopper  did  not 
have  to  worry  about  a  dwindling  supply  of 
cash  or  a  limited  checking-account  balance, 
he  or  she  could  simply  charge  it.  In  fact,  ac- 
cording to  Jimmy  Cotton,  who  was  the 
Hearst  Mercantile's  bookkeeper  in  the  1930s 
and  early  1940s,  ninety  percent  of  the 
store's  business  was  done  on  credit.  If  this 
method  of  delayed  payment  was  not  already 
attractive  enough,  the  terms  certainly  were. 
All  charges  at  the  Hearst  were  interest  free. 
Cotton  said  that  the  terms,  combined  with 
the  goods  the  store  carried,  made  the 
Hearst  corporation  over  a  million  dollars 
per  year  while  he  was  in  charge  of  the  ac- 
counting department.  "They  made  a  lot  of 
money.  Good  money.  "  Cotton  recalled. -'« 

The  Hearst's  business  practices  were  not 
accomplished  without  controversy,  however. 
The  same  system  that  made  the  store  a  fi- 
nancial success  often  spurred  distaste  and. 
at  times,  hatred.  Even  today,  one  of  the  fa- 
vorite jukebox  hits  at  a  lead  restaurant  and 
lounge  is  "Sixteen  Tons."  Its  chorus  of 
"Saint  Peter  don't  you  call  me  cause  I  cant 
go— I  owe  my  soul  to  the  company  store"  is 
often  recalled  when  residents  talk  about  the 
Hearst."  While  the  Home.stake  did  not  pay 
its  employees  in  script  (a  form  of  cash  re- 
deemable only  at  the  company  store)  as 
many  other  mining  companies  of  the  period 
did.  a  miner  could,  upon  showing  his  Ho- 
mestake  employment  card,  walk  into  the 
store  and  charge  anything  he  needed— food 
and  clothing  for  his  family,  a  few"  toys  for 
the  children,  work  boots  and  gloves  for  the 
mine,  and  even  a  new"  kitchen  appliance  for 
his  wife.  When  payday  rolled  around,  the 
employee  would  walk  into  the  Homestake 
offices  in  the  Hearst  building,  be  shown  a 
balance  of  what  he  owed  the  store— minus 
his  paycheck— and  be  given  twenty  dollars 
cash  to  pay  any  other  bills  he  might  have 
around  town.  The  employee  could  then  turn 
around  and  walk  into  the  store  and  charge 
his  food  and  supplies  for  the  next  month, 
only  to  have  the  process  repeat  itself  at  the 
end  of  the  next  pay  period.  Many  new- 
miners  took  advantage  of  the  charge 
system,  only  to  be  "one  month  behind"  for 
the  rest  of  their  lives.''" 


The  managers  of  the  Hearst  were  well 
aware  of  the  advantage  of  having  the  Ho- 
mestake paymaster  a  door  away  in  the  same 
building.  Big  payday  sales,  advertised  in  the 
local  paper,  would  feature  such  popular 
items  as  house  dresses  and  furniture 
brought  back  from  buying  trips  to  major 
metroplitan  areas.'"  The  fact  that  the 
charge  system  was  prejudicial  added  to 
workers'  dislike  of  the  store.  If  you  were  in 
management  at  Homestake.  you  did  not 
have  the  same  requirements  that  were  at- 
tached to  miners.  According  to  Jimmy 
Cotton.  "The  big  shots  didnt  have  to  sign 
an  agreement  turning  their  checks  over, 
just  the  working  people."  '"  For  those 
miners  who  appeared  to  be  overcharging  to 
a  point  where  they  would  continue  to  fall 
deeper  into  debt  instead  of  maintaining  a 
monthly  debit  somewhere  near  the  size  of 
their  paychecks,  the  Hearst  would  tighten 
the  financial  reins.  A  "no  charge"  ledger, 
much  like  the  modern  day  credit-risk  list, 
would  be  circulated  among  the  store's 
clerks."  To  the  Hearst,  debt  was  not  a  prob- 
lem, just  as  long  as  the  debt  was  not  too 
large. 

Yet.  it  was  also  the  Hearst  that  kept  many 
fatherless  families  alive  in  the  belief  that, 
someday,  a  son  or  two  would  work  in  the 
mine,  thus  eventually  paying  off  the  debt. 
Richard  Furze,  who  became  a  Lead  city 
commissioner  in  1946  and  the  community's 
municipal  judge  during  the  1950s  and  1960s, 
came  from  one  such  family.  In  1920.  his 
father  joined  hundreds  of  other  miners  in 
youthful  death  as  the  result  of  silicosis,  a 
disease  more  commonly  known  as  miner's 
consumption,  caused  by  breathing  in  the 
sharp,  dustlike  fragments  of  the  shiny 
quartz  that  yielded  gold.  "The  people  of 
Lead  knew  who  the  fatherless  families  were, 
and  they  took  care  of  them.  "  Furze  said. 
The  generosity  of  the  Hearst,  however, 
could  be  limited  in  comparison  to  that  of 
other  businesses  in  the  bustling  gold  town. 
"When  our  mother  would  send  one  of  us  to 
a  meat  market  to  ask  for  a  soup  bone,  they 
would  make  sure  that  there  would  be  meat 
on  the  bone.  When  you  went  to  the  Hearst, 
all  you  got  was  the  bone.  "  Furze  recalled.  It 
took  Furze  and  his  family  years  to  pay  off 
the  debt  they  owed  to  the  Hearst,  and  when 
the  day  finally  came,  "It  was  like  emancipa- 
tion. "  Being  "a  cocky  eighteen-year-old". 
Furze  remembered,  he  walked  into  the 
store,  down  the  hall  to  the  Homestake  pay- 
master, and  demanded  his  check  instead  of 
going  to  the  Hearst  accountings  to  be  shown 
his  balance  sheet.  The  paymaster  walked 
back  to  the  accountants,  got  him  his  check, 
and  Furze  paid  off  the  final  balance  him- 
self.'-' 

Generally,  however,  the  memories  of 
Furze  and  others— especially  employees- 
are  ones  of  fondness  for  the  Hearst.  Recol- 
lections of  huge  toy  displays  and  trains 
going  round  and  round  in  the  display  win- 
dows at  Christmas,  of  listening  to  records  by 
Fred  Waring  and  Johny  Marvin  in  the 
record-demonstration  booth,  and  of  grocer- 
ies being  delivered  twice  per  day.  first  by 
horse  and  buggy  (horse  and  sleigh  in  the 
winter)  and  later  by  the  fleet  of  Hearst  de- 
livery trucks,  rest  gently  in  their  conscious- 
nesses.'<  "I  guess  there  is  no  such  thing,  as 
bad  memories."  said  Furze. ■'•' 

Because  of  the  charge  system  and  the 
price  of  gold,  the  Hearst  continued  to 
thrive.  Unlike  much  of  the  rest  of  the 
nation,  particularly  the  corn  and  wheat  re- 
gions of  the  Midwest.  Lead  did  not  feel  the 
effects  of  the  Great  Depression  and  Dust 
Bowl  of  the  thirties.  Gold  became  an  ex- 
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tremely  stable  investment  amid  faltering 
businesses  and  a  crashing  stock  market,  and 
Lead  continued  to  prosper  through  the 
Homestake.  its  stock  jumping  from  $5.86  per 
share  in  1928  to  $44.00  per  share  in  1935. 
People  flocked  to  Lead  with  the  hope  of 
finding  a  job  in  the  mine.  Daily,  a  pool  of 
the  unemployed  stood  outside  the  offices  of 
Homestake.  wailing  to  fill  the  one  or  two 
jobs  that  were  occasionally  announced. 
With  a  Homestake  employment  card,  they 
could  charge  food  and  clothing  for  their 
family  at  the  Hearst  and  make  it  through 
the  hard  times. '"* 

Even  though  Homestake.  Lead,  and  the 
Hearst  Mercantile  weathered  the  depression 
gracefully.    Hearst    himself    fared    poorly. 
Unlike  his  father,  who  was  known  for  his 
keen  mining  instincts,  and  his  mother,  who 
was  renowned  for  her  generosity.  William 
Randolph  Hearst  had  become  known  for  his 
excesses.  A  man  who  drank  little,  he  was  his 
own  vice,  buying  anything  that  caught  his 
eye.  An  admirer  of  castles  since  childhood, 
he  maintained  estates  that  dwarfed  those  of 
medieval  lords.  His  holdings  included  the 
million-acre    Mexican    ranch    of    Babicora 
with  its  forty-eight  thousand  cattle:  the  135- 
room   Saint   Donat's   castle   in   Wales:   the 
beach  house  at  Santa  Monica  with  over  $3 
million  in  art  and  antiques:  and  the  estate 
of  San  Simeon  with   its  239,000  acres,  its 
three  guest  "mansions,  "  its  zoo  containing 
the  largest  jJJ-ivate  collection  of  wild  animals 
in  the  country,  and  its  ancient  furnishings 
sent  back  from  Hearsts  worldwide  buying 
tours.  The  price  tag  on  San  Simeon  alone 
was  estimated  to  be  $30  million.  Collections 
of  art  and  antiques  and  even  an  entire  Span- 
ish monastery  were  housed  in  crates  in  huge 
Hearst   warehouses   and   never  seen   again 
after    their    initial    purchase.    Newspapers 
that    lost    money.    Hollywood    productions 
that  went  nowhere  except  to  please  his  com- 
panion, actress  Marion  Davies.  and  repeated 
ventures    into    politics,    including    bids    for 
Congre.ss.  the  Senate,  the  governorship  of 
New    York,    and    even    the    presidency— all 
played  a  role  in  draining  Hearsts  fortunes. 
Like  a  wolf  drags  down  a  weakening  bull  elk, 
Hearst's  personal  excesses  finally  brought 
him    low.    In    1937.    his    entire    publishing 
empire  was  turned  over  to  a  trust  for  con- 
solidation and  liquidation,  much  of  it  piece 
by  piece,  in  order  to  cover  his  staggering 
debts.  Hearst,  now  a  man  in  his  seventies, 
had  his  own  salary  cut  from  five  hundred 
thousand    to   one    hundred    thousand    dol- 
lars."'" 

Ironically,  as  the  Hearst  family  fortune  fi- 
nally stabilized  and  the  great  machines  of 
America  began  to  turn  once  again  with  the 
dawn  of  World  War  II.  the  future  of  the 
Hearst  Mercantile  began  to  dim.  With  the 
announcement  of  war.  the  United  States 
government  classified  gold  production  as 
nonessential,  meaning  that  all  new"  gold  pro- 
duction was  to  be  reduced.  The  miners  were 
to  be  moved  to  mining  operations  of  strate- 
gic importance  to  the  machines  of  war.  such 
as  copper  and  iron  ore  sites.  As  the  war  ex- 
panded, it  became  clearer  and  clearer  that 
gold  production  would  be  completely  cur- 
tailed. With  the  mine  shut  down.  Lead 
would  take  on  the  appearance  of  a  ghost 
town,  and  the  Hearst  Mercantile  would  not 
only  be  without  its  Homestake  employee 
checks  but  without  its  customers,  as  well. 
Files  of  unpaid  charge  accounts  would  be 
left  behind.  The  situation  troubled  Hearst 
managers  and  clerks  who  faced  the  prospect 
of  locked  doors  and  boarded-up  display  win- 
dows. The  problem  was  resolved  when  fire 
once  again  struck  Lead." 
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On  31  August  1942,  the  Lead  Daily  Call 
interrupted  its  front  page  coverage  of  Rus- 
sia's efforts  to  hold  Stalingrad  to  bring  a 
story  of  greater  magnitude  to  its  readers. 
•Pire  Guts  the  Hearst  Mercantile  Building.  ' 
the  headline  blared  in  two-inch  letters.  The 
stories  that  followed  recounted  a  fire  just 
before  noon  that  had  started  in  the  base- 
ment of  the  adjacent  Seely  Drug  Store  and 
spread  into  the  lower  levels  of  the  Hearst. 
Martin  Osterhaus.  a  young  pharmacist  who 
had  come  to  Lead  during  the  depression, 
was  manager  of  Seelys  and.  according  to  a 
Hearst  employee,  had  discovered  the  fire.  "• 
However,  forty-three  years  later  his  account 
was  different  from  the  newspaper's  on  the 
day  of  the  fire. 

Smelling  smoke  and  thinking  that  it  was 
coming  from  a  soda  fountain  motor  that 
had  previously  given  him  trouble.  Osterhaus 
went  to  the  basement  of  the  drugstore.  He 
could  smell  smoke  but  could  not  see  any 
sign  of  fire  or  smoke  in  the  small  basement. 
After  he  went  back  upstairs,  the  smell 
became  stronger,  and  he  returned  to  the 
basement  again,  where,  this  time,  he  saw  a 
fire  breaking  through  the  wall  from  the 
Hearst.  Osterhaus's  efforts  to  inform  the 
fire  department  were  slowed  when  the  trap 
door  to  the  basement  closed  behind  him— its 
only  handle  being  on  the  upper  side  of  the 
door.  Luckily,  a  young  boy  who  swept  the 
floors  of  the  drugstore  had  not  yet  left  for 
lunch.  Hearing  calls  for  help,  he  freed  Os- 
terhaus. who  suffered  from  smoke  inhala- 
tion." 

The  Hearst,  with  its  wooden  beams  and 
polished  floors,  made  perfect  fire  tinder.  Its 
square  design  gave  it  the  appearance  of  a 
firebox,  and  the  elevator,  used  for  goods  and 
produce,  acted  like  a  chimney.  Fire  and 
smoke  spewed  into  the  streets,  threatening 
the  commercial  district  and  the  adjacent 
Homestake  Recreation  Building,  which  held 
Phoebe  Hearsts  opera  house  and  library. 
Ammunition  stocks  in  the  hardware  depart- 
ment exploded,  sending  live  rounds  spinning 
into  the  streets."  Jimmy  Cotton,  who  had 
returned  to  Lead  from  a  vacation  to  see  a 
pillar  of  smoke  rising  from  the  Hearst, 
rushed  to  the  store  and  climbed  through  a 
side  window,  risking  his  life  to  retrieve  the 
financial  records  and  charge  ledgers.  'They 
never  even  said  thank  you.  "  Cotton  said  qui- 
etly forty-three  years  later.*' 

When  it  was  over,  all  that  stood  of  the 
famous  store  were  three  broken  walls.  Gone 
were  the  display  windows,  the  huge  stocks 
of  furniture  and  toys,  and  the  collection  of 
records  and  their  demonstration  booth. 
Except  for  the  bakery  oven  in  its  fireproof 
walls,  nothing  remained  of  the  Hearst  but  a 
charred  hole.*=  Ironically,  the  Lead  paper 
carried  a  Hearst  back-to-school  advertise- 
ment on  the  same  day  it  reported  the  fire. 
"Dressy  shirts'  for  boys  were  being  sold  in 
the  main-floor  clothing  department  for 
ninety-eight  cents.  Big  Chief  tablets  were 
four  and  eight  cents  from  the  school  supply 
department,  and  ribbons  and  anklets  could 
be  found  for  twelve  cents  in  the  second-floor 
dry  goods  department— all  in  a  building 
without  walls  or  ceilings.-" 

The  store  was  never  rebuilt,  and  the  void 
it  left  in  Lead  was  never  filled.  The  newspa- 
pers reported  that  wartime  shortages  pre- 
vented the  store  from  being  rebuilt  or  re- 
stocked in  another  location.  Other  sources 
suggested  that  the  closing  of  Homestake 
during  the  war  made  reopening  an  impossi- 
bility. Still  others  whispered  that  the 
Hearst  Mercantile  had  been  torched  for  its 
insurance  value."  One  Lead  resident  per- 
haps summed  it  up  most  succinctly  when  he 
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remarked:  "It  was  a  store  whose  time  had 
come.  The  era  of  the  company  store  and  the 
way  it  was  operated  was  over  "  *  •  Small 
neighborhood  stores  took  over  the  grocery 
business  from  the  Hearst  for  a  time,  and 
people  could  shop  in  the  few  small  stores  in 
Lead  or  travel  down  the  hill  to  the  commer- 
cial district  of  Deadwood  for  other  items. 
The  medium  was  always  cash,  however,  and 
the  massive  displays  of  nearly  everything 
the  customer  could  want  were  gone.  By  the 
mid-1980s,  the  situation  was  similar  to  the 
time  when  George  Hearst  first  rode  into  the 
Black  Hills— a  miner  could  not  find  a  pair  of 
mine  boots  or  a  box  of  nails  in  Lead. 

The  location  of  the  Hearst  stayed  vacant 
for  years,  a  reminder  of  a  time  that  had 
been.  Then,  in  June  of  1957.  the  local  paper 
announced  that  a  grocery  store  would  be 
built  on  the  location.  The  store  would  repre- 
sent a  different  era.  with  "a  new-style 
pylon,  holding  aloft  the  strikingly  designed 
•Red  Owr  [that]  will  highlight  the  exterior 
design  of  the  store  "-a  building  of  face 
brick,  cement  block,  and  steel. *" 
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TRIBUTE  TO  CALVIN  KING 
•  Mr.  BUMPERS.  Mr.  President,  re- 
cently the  MacArthur  Foundation  of 
Chicago  announced  that  a  farmer 
from  my  State,  Mr.  Calvin  R.  King. 
Jr.,  of  Fargo,  AR.  was  among  the  36 
recipients  of  that  foundation's  genius 
awards.  Mr.  King's  award  of  $240,000 
to  be  disbursed  over  a  5-year  period  is 
given  to  an  exceptionally  gifted  indi- 
vidual to  enable  that  person  to  contin- 
ue to  contribute  to  society  unfettered 
by  financial  constraint.  I  am  proud  to 
say  that  among  the  wide  variety  of  in- 
dividuals Chosen— including  writers, 
artists,  doctors,  and  community  orga- 
nizer—Calvin King  was  chosen  for  his 
selfless  contribution  to  minority  farm- 
ers in  Arkansas.  I  would  like  to  take 
this  opportunity  to  commend  him  for 
his  outstanding  record  of  contribution 
to  my  State  and  for  his  selection  to  re- 
ceive this  coveted  award. 
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Mr.  King,  with  his  wife  and  two  chil- 
dren, lives  and  works  on  the  200  acres 
that  his  father  once  farmed  in  one  of 
the  poorest  counties  in  the  entire 
country.  With  his  10  brothers  and  sis- 
ters, he  learned  at  an  early  age  the 
value  of  hard  work  and  the  impor- 
tance of  owning  land.  Education,  too. 
was  important  to  Kings  family,  and 
King  left  the  family  farm  to  pursue  a 
college  degree,  with  no  intention  of  re- 
turning to  eastern  Arkansas  to  work. 

Mr.  King  obtained  his  degree  in 
business  administration  from  Philan- 
der Smith  College  in  Little  Rock  in 
1976  and  had  the  world  at  his  feet,  yet 
he  turned  down  job  offers  out  of  State 
and  the  promise  of  financial  gain  to 
return  to  where  he  was  needed  most, 
the  delta.  The  vast  problems  of  the 
delta  region,  as  recounted  in  the 
Lower  Mississippi  Delta  Development 
Commission  report  released  this  past 
May.  are  numerous.  According  to  the 
report,  despite  these  obstacles: 

[Tlhese  are  people  who  prefer  hope  to  de- 
spair. This  is  a  region  that,  given  the  right 
tools  and  knowledge,  can  help  the  nation  as 
a  whole  strike  a  new  balance  of  competitive- 
ness in  a  global  economy.  This  is  a  land 
where  the  right  actions  can  spell  a  new  day. 
•Realizing  the  Dream.  •  •  •  Fulfilling  the 
Potential,"  A  Report  by  the  Lower  Missis- 
sippi Delta  Development  Commission,  pp.  6. 

Mr.  President.  Calvin  R.  King.  Jr., 
embodies  this  hope  for  the  future  of 
the  Mississippi  Delta. 

In  addition  to  his  farming  activities. 
Mr.  King  serves  as  executive  director 
of  the  nonprofit  Land  and  Farm  De- 
velopment Corp.  which  was  formed  to 
stem  the  loss  of  black-owned  farmland 
and   to   stop   the   decline   in   farming 
profits  earned  by  these  farmers.  It  is 
estimated  that  the  number  of  minority 
farmers  in  Arkansas  has  declined  by 
98  perceent  during  the  past  50  years, 
an  alarming  figure.  In  addition  to  the 
economic  pressures  on  farmers  across 
this   country,    minority    farmers    face 
the  additional  obstacles  of  restrictive 
property  tax  and  inheritance  laws,  the 
migration  of  rural  blacks  to  the  North, 
schemes   to   cheat   owners   and    their 
heirs,   the  inability   to  obtain  credit, 
and  the  need  for  greater  capital  invest- 
ment to  keep  pace  with  new  technolo- 
gy and  farming  methods.  Since  1977. 
Mr.  King  has  used  the  Land  and  Farm 
Development    Corp.     to     battle     this 
trend  by  helping  local   farmers  with 
debt  restructuring,  gaining  access  to 
credit,  and  referrals  for  legal  services. 
He  has  also  developed  and  now  admin- 
isters training  programs  to  help  farm- 
ers   convert    to    nontraditional    crops 
and   improve   their  management   and 
farming   skills.   According   to   a    1989 
interview  with  Mr.  King,  one  of  his  fa- 
vorite phrases  is  work  will  win.  In  a 
region  where  many  only  see  proverty. 
isolation,  and  hopelessness.  Mr.  King 
continues  to  work  for  a  better  future 
and  still  sees  the  potential  to  make  a 
difference.  In  an  interview  in  Arkansas 


Business  on  March  13.  1989.  Mr.  King 
said: 

I  feel  I'm  definitely  making  a  contribution 
•  •  •  and  it  makes  you  feel  good  when  you 
feel  youre  helping  other  people  •  •  •  that's 
what  its  all  about. 

Mr.  President,  that  is  what  Calvin 
King  is  all  about  and  that  is  why  he 
has  made  a  difference  in  Arkansas.  1 
do  not  know  anyone  more  deserving  of 
the  MacArthur  Foundation  Award  and 
we  are  all  grateful  to  Calvin  King  for 
the  honor  and  recognition  he  brings  to 
our  State.* 
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THE  NATIONAL  MINING  HALL 
OF  FAME  AND  MUSEUM 
•  Mr.  WIRTH.  Mr.  President.  I  would 
like  to  take  a  moment  to  recognize  and 
salute  the  National  Mining  Hall  of 
Fame  and  Museum  located  in  Lead- 
ville,  CO.  I  recently  returned  from  a 
short  tour  of  this  museum  housed  in  a 
century-old  Victorian  school  building. 
It  is  a  must  see  for  anyone  interested 
in  our  Nation's  mining  history.  I  want 
to  thank  Mr.  Carl  Miller,  president 
and  executive  director  of  the  museum, 
and  his  staff.  Ms.  Sandy  Ley  and  Mr. 
John  Shannon,  for  a  wonderful  tour. 

On  November  14,  1988,  President 
Ronald  Reagan  approved,  a  Senate 
joint  resolution  that  established  a  Na- 
tional Charter  for  the  Museum  located 
in  one  of  the  most  active  mining  re- 
gions of  the  country.  Since  then,  the 
Museum  is  making  great  strides  to 
become  the  Nation's  foremost  show- 
case of  our  mining  history. 

Designed  to  recognize  the  important 
figures  in  the  history  of  mining  and  to 
commemorate  our  national  mining  ac- 
tivities, the  impetus  for  this  Museum 
began  in  1973  by  Mr.  Douglas  V.  Wa.- 
trous,  a  Colorado  School  of  Mines 
graduate  involved  in  the  mining  indus- 
try for  four  decades.  The  National 
Mining  Hall  of  Fame  and  Museum  was 
founded  in  1977  as  a  Colorado  corpora- 
tion and  was  originally  envisioned  as  a 
Hall  of  Fame  honoring  mining  pio- 
neers and  educating  the  public  on 
mining  methods. 

In  1984,  the  Museum  initiated  ef- 
forts to  acquire  a  Federal  charter. 
When  plans  for  the  museum's  location 
in  Golden,  CO,  near  the  Colorado 
School  of  Mines  were  shelved,  the 
Museum  Directors  began  a  nationwide 
search  for  a  new  location.  From  a  list 
of  potential  candidates,  which  were 
chosen  because  of  their  special  connec- 
tion to  mining  history  and  mining  cul- 
ture, the  town  of  Leadville  was  select- 
ed. When  President  Reagan  signed  the 
bill  establishing  its  charter,  the 
museum  became  the  50th  federally 
chartered  organization. 

Leadville  is  a  premier  mining  center 
that  draws  over  1  million  visitors  an- 
nually. The  city  has  a  rich  mining  his- 
tory which  experienced  gold  and  silver 
rushes  in  the  1800's  and  has  also  pro 
duced  zinc.  lead,  and  copper.  The  city 


is  a  national  historic  district  because 
of  its  vintage  opera  houses,  grand 
hotels,  and  Victorian  structures.  The 
Climax  Molybdenum  mine  and  mill 
located  in  the  Leadville  region  atop 
Fremont  Pass,  is  the  largest  mine  in 
Colorado  and  the  world's  largest  pro- 
ducer of  this  mineral  used  to  harden 
steel. 

Once  Leadville  was  selected,  work 
began  in  earnest  to  renovate  the 
school  building  to  house  a  number  of 
exhibits  and  honoraria.  The  purposes 
and  goals  of  the  museum  include  hon- 
oring and  memorializing  citizens  and 
mining  leaders  for  their  contributions 
to  mining  in  the  United  States:  to 
foster  and  promote  a  better  under- 
standing of  the  origins  and  growth  of 
mining:  to  establish  and  maintain  a  li- 
brary and  museum  for  collecting  and 
preserving  mining  memorabilia;  and  to 
construct  informative  exhibits  to  edu- 
cate visitors  on  the  impacts  and  activi- 
ties of  the  mining  industry. 

As  the  work  continues  to  make  this 
into  a  showcase  museum,  a  number  of 
attractions  currently  exists  providing 
an  enjoyable  and  informative  tour  for 
visitors.  The  museum  directors  and 
membership  have  inducted  75  honor- 
ees,  who  are  enshrined  in  a  refur- 
bished room  complete  with  wood  pan- 
eling and  wall-sized  murals.  Notable 
exhibits  include  a  Gold  Rush  Room, 
documenting,  with  artifacts  and  min- 
eral specimens,  the  country's  gold 
mining  history;  21  dioramas  donated 
by  Mr.  Hank  Gentsch  of  Englewood. 
CO,  depicting  the  history  of  mining  in 
Colorado;  a  minerals  specimen  room; 
and  various  mining  models,  mining 
equipment,  and  striking  mining 
murals,  including  a  wall-sized  mural 
depicting  mining  on  the  Moon. 

The  National  Mining  Hall  of  Fame 
and  Museum  is  an  outstanding  tribute 
to  our  Nation's  mining  history.  The 
hard  work  of  its  officers  and  members 
have  established  this  as  our  country's 
most  important  mining  museum  and 
they  should  be  congratulated  for  their 
achievement.* 


LOOK  WHO'S  BACK  IN 
BAGHDAD. 

•  Mr.  McCONNELL.  Mr.  President,  as 
international  attention  is  riveted  on 
the  Saudi-Kuwaiti  border  and  the 
menace  of  either  a  conventional  or 
chemical  weapons  showdown  with 
Saddam  Hussein  looms,  a  "most 
wanted  "  list  of  radical,  ruthless  terror- 
ists has  been  gathering  in  Iraq.  There 
are  already  reports  that  American  and 
Arab  targets  are  under  surveillance  for 
attack.  If  we  are  to  achieve  our  goals 
in  the  Middle  East  to  protect  Ameri- 
can lives,  to  assure  both  free  com- 
merce and  access  to  vital  energy  re- 
sources, and  to  guarantee  regional  sta- 
bility, we  must  be  prepared  to  respond 
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to     this    significant     and    dangerous 
threat  to  our  national  interests. 

The  terrorist  leaders  recently  sight- 
ed in  Baghdad  are  unprecedented  in 
number  and  their  lethal  track  records 
of  bombings,  assassinations  and  at- 
tacks. These  are  opportunistic  organi- 
zations and  individuals  with  deadly  ex- 
pertise and  experience  in  attacking 
both  Western  and  Arab  interests.  In 
1985,  Syrian  President  Assad  un- 
leashed Abu  Nidhal's  violent  forces  on 
Jordanian  officials  in  an  intimidating 
bid  to  discourage  King  Hussein's  flir- 
tation with  the  peace  process.  Adu 
Nidhal  is  believed  to  now  be  back  in 
Baghdad  along  with  those  responsible 
for  the  Munich  Olympic  massacre,  the 
assassinations  of  the  U.S.  Ambassador 
and  his  deputy  in  Sudan,  the  Christ- 
mas machinegun  attacks  on  the 
Vienna  and  Rome  airports,  the  hijack- 
ing and  murder  of  Leon  Klinghoffer 
on  the  Achille  Laiiro  cruise  ship  and 
the  recent  attempted  assault  on  an  Is- 
raeli tourist  beach. 

For  these  terrorists,  loyalty  and  po- 
litical ideology  are  shifting  like  the 
proverbial  desert  sands  in  the  face  of 
Saddam  Hussein's  offer  of  safe  haven, 
training,  and  financial  support.  One  of 
the  clearest  indications  of  these 
changes  is  the  recent  report  that 
Ahmed  Jibril,  a  former  Syrian  military 
officer,  leader  of  the  notorious  Popu- 
lar Front  for  the  Liberation  of  Pales- 
tine-General Command,  and  long- 
standing terrorist  agent  of  Syria's 
choice  has  pulled  up  stakes  and  moved 
operatives  to  Syria's  sworn  enemy, 
Iraq. 

Saddam  Hussein  has  a  personal 
record  of  skillfully  manipulating  these 
shadowy,  treacherous  organizations  to 
accomplish  his  goals  while  maintain- 
ing sufficient  distance  to  avoid  any 
public  accusation  of  involvement.  In 
1982,  when  Iraq  was  removed  from  the 
State  Department's  list  of  nations 
sponsoring  terrorism.  Hussein  was  cov- 
ertly supporting  Abu  Nidhal's  Black 
June  Organization.  More  recently, 
when  the  United  States  was  in  hot 
pursuit  of  Abu  Abbas  following  the 
Achille  Lauro  hijacking,  his  escape  was 
facilitated  by  travel  on  an  Iraqi  diplo- 
matic passport. 

Hussein's  reach  and  influence  also 
extends  outside  the  borders  of  Iraq. 
On  September  17,  a  conference  of 
Arab  radicals  held  a  meeting  in  Jordan 
and  its  3,000  participants  adopted  a 
resolution  to  'strike  against  American 
interests  everywhere,  and  by  all 
means.  "  The  New  York  Times  report- 
ed one  Libyan  delegate  urged  Palestin- 
ians and  Arabs  to  emulate  the  bomb- 
ing of  the  Marine  Barracks  in  Beirut 
that  killed  241  servicemen  in  1983. 

As  patience  with  events  and  the  ex- 
pense of  our  commitment  in  the  gulf 
wears  thin,  we  must  be  prepared  for 
Saddam  Hussein  to  use  the  deadly  ter- 
rorist force  he  has  assembled.  His 
agenda  is  to  intimidate  and  provoke. 


one  by  one,  the  withdrawal  of  each  of 
the  more  than  25  nations  committed 
to  the  blockade  and  Operation  Desert 
Shield.  While  we  should  hope  for  the 
best— a  diplomatic  settlement— we 
must  prepare  for  the  worst— a  com- 
paign  of  attacks  against  officials  and 
possibly  civilians  of  any  nation  deter- 
mined to  defend  our  mutual  interests 
in  the  gulf.  In  fact,  we  cannot  rule  out 
the  prospect  of  an  attack  here  in  the 
United  States. 

The  gathering  terrorist  storm  in 
Baghdad  should  prompt  us  to  take  all 
necessary  steps  to  enhance  our  coun- 
terterrorist  security  posture,  especially 
at  traditional  targets  of  opportunity- 
such  as  airports.  This  is  not  to  say  as 
citizens  and  travelers  we  should  panic. 
In  light  of  the  tragedy  of  Pan  Am  103, 
the  State  Department  is  making  a 
strong  commitment  to  advise  the 
public  of  any  credible  threat  to  over- 
seas American  interests  and  travelers. 
The  public  and  Congress  should  work 
to  guarantee  the  administration  keeps 
that  pledge. 

To  deter  this  threat,  Saddam  Hus- 
-sein  must  be  convinced  Iraq  will  be 
made  to  pay  a  price  for  any  terrorist 
attack.  The  American  public  is  not  in 
the  mood  for  a  long,  exhaustive  inves- 
tigation establishing  proof  beyond  any 
doubt  of  Hussein's  ties  to  terrorists: 
that  evidence  is  already  in.  Iraq  can 
and  should  expect  swift,  decisive  mili- 
tary retaliation. 

Should  Hussein's  henchmen  attack, 
our  national  resolve  to  finish  what  we 
start  must  not  falter.  Saddam  Hussein 
will  succeed  only  if  the  will  of  the 
United  States  as  the  leader  of  this  new 
global  coalition  of  nations  fails. 

Hussein  should  not  be  allowed  to 
change  our  policy  through  intimida- 
tion or  terrorism.  Alert  security  and 
allied  agreement  that  Iraq  will  pay  a 
high  price  for  a  terrorist  attack  can 
minimize  this  threat.  By  preparing 
our-selves  psychologically,  diplomati- 
cally, militarily,  and  politically  we, 
along  with  our  allies,  can  raise  our 
guard  and  limit  the  prospect  of  Hus- 
sein successfully  using  this  deadly 
weapon  against  the  countries  allied 
against  his  brutal  aggression.* 


September  27,  1990 


THE  MOTOR  VOTER 
REGISTRATION  BILL 

Mr.  SPECTER.  Mr.  President,  I  take 
this  opportunity  today  to  discuss  yes- 
terdays vote  on  the  motion  to  invoke 
cloture  on  the  motion  to  proceed  to  S. 
874,  the  motor  voter  registration  bill.  I 
voted  against  cloture  to  cut  off  debate 
on  the  motion  because  there  simply 
was  no  discussion  at  all  on  the  motion 
to  proceed,  yesterday  or  at  any  time 
previously. 

I  had  originally  cosponsored  similar 
legislation  in  S.  675,  but  this  bill,  S. 
874.  is  enormously  different.  Most  im- 
portantly, S.  675  provides  criminal 
penalties  against  election  fraud  which 


are  absent  in  S.  874.  This  is  crucial 
given  the  potential  for  fraud  in  these 
new  programs,  particularly  the  provi- 
sion  for  registration  by  mail.  S.   874 
would  also  impose  motor  voter  regis- 
tration programs  for  all  States  regard- 
less of  the  State's  past  success  in  suc- 
cessfully registering  all  voting  groups. 
The  only  exception  will  be  for  States 
which  permit  registration  at  the  poll- 
ing place  at  election  time.  Thus,  S.  874 
will  impose  significant  costs  on  nearly 
all  States.  S.  874  will  also  afford  any 
private  party  the  right  to  sue  States  to 
enforce    the    act,    further    increasing 
costs    to   the   States.    S.    675,    on    the 
other  hand,  mandates  motor  voter  reg- 
istration    programs     only     for     those 
States  in  which  there  is  a  demonstrat- 
ed history  of  barriers  to  voting  for  cer- 
tain groups.   It  is  thus  narrowly  tai- 
lored to  affect  only  those  States  with 
demonstrated   problems   in   this  area. 
Moreover,   it   vests  the  U.S.  Attorney 
General  alone  with  authority  to  deter- 
mine which  States  have  discriminato- 
ry   barriers    to    voting    and    to    order 
motor     voter     registration     programs 
only  where  appropriate. 

While  I  believe  that  registration 
should  be  broadened  to  enfranchise  as 
many  Americans  as  possible,  I  believe 
that  the  legislation  must  be  carefully 
crafted  to  avoid  problems  of  voter 
fraud.  When  I  was  district  attorney  in 
Philadelphia,  problems  of  voter  fraud 
were  a  major  factor  in  guaranteeing 
fair  election  and  this  problem  contin- 
ues to  exist.  Moreover,  any  bill  should 
be  narrowly  tailored  to  limit  costs  to 
the  States  as  much  as  possible.  I  am 
not  convinced  at  this  time  that  an  ap- 
proach mandating  these  programs  for 
nearly  all  States  is  warranted.  This  is 
a  very  important  legislative  subject, 
but  I  believe  it  required  extensive  con- 
sideration and  debate  should  not  have 
been  closed  yesterday  in  that  con- 
text.* 


GOLDEN  JUBILEE  FOR  REV 
WENDELL  T.  LIGGINS  AND 
ZION  BAPTIST  CHURCH 

•  Mr.  WIRTH.  Mr.  President,  I  am  de- 
lighted to  have  this  opportunity  to 
recognize  the  50th  anniversary  of  Rev. 
Wendell  T.  Liggins,  pastorship  of  the 
Zion  Baptist  Church  in  Denver,  CO. 

Zion  Baptist  Church  is  one  of  the 
Rocky  Mountain  Wests  oldest  congre- 
gations. It  was  founded  in  1865  by  a 
small  group  of  black  pioneers.  Since  its 
official  incorporation  on  August  11, 
1877,  Zion  Baptist  Church  has  been  at 
the  very  center  of  Denver's  spiritual 
and  religious  life. 

The  pastor  of  this  historic  church. 
Rev.  Wendell  T.  Liggins.  will  be  cele- 
brating his  50th  anniversary  of  service 
this  month.  Reverend  Liggins  civic  and 
community  service  is  really  too  vast  to 
enumerate  all  of  his  achievements.  He 
is  well  known  throughout  Colorado  for 
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his  past  position  as  Chaplain  of  the 
Colorado  General  Assembly.  He  was 
the  first  black  Coloradan  to  be  ap- 
pointed to  the  regional  transportation 
district  board.  He  was  also  instrumen- 
tal in  organizing  employment  pro- 
grams for  returning  Colorado  Vietnam 
veterans,  and  has  been  appointed  sev- 
eral times  to  the  White  House  Confer- 
ence on  the  Elderly. 

Since  1941,  Reverend  Liggins  and  his 
wife.  Louise,  have  devoted  their  lives 
to  Zion  Baptist  and  the  people  of 
northeast  Denver.  Under  his  steward- 
ship, Zion  Baptist  has  been  renovated 
and  improved— with  major  construc- 
tion at  Bledsoe  Hall,  a  new  grand 
piano,  a  new  pipe  organ,  a  new  electric 
organ,  and  three  buses  for  transport- 
ing members  of  the  congregation— to 
name  but  a  few  projects  that  have 
strengthened  the  church. 

Reverend  Liggins  is  particularly  well 
known  for  his  tireless  efforts  on 
behalf  of  the  sick  and  elderly.  He  has 
expanded  the  walls  of  Zion  Baptist  to 
embrace  the  ill.  the  elderly  and  every- 
one else  who  seeks  spiritual  solace  no 
matter  what  their  religious  beliefs 
may  be. 

I  have  enormous  respect  for  this 
man  and  his  work  in  Colorado.  His 
dedication  to  the  welfare  of  others,  his 
courage  in  the  face  of  adversity,  his 
contribution  to  the  history  of  Colora- 
do and  his  absolute  devotion  to  his 
congregation  mark  him  as  a  religious 
leader  worthy  of  special  recognition. 
That  is  why  I  think  his  50th  anniver- 
sary at  Zion  Baptist  is  an  appropriate 
occasion  to  bring  his  name  to  the  at- 
tention of  this  Congress.* 


SELF-DETERMINATION  FOR  THE 
ARMENIANS  OF  THE  NA- 
GORNO-KARABAKH AUTONO- 
MOUS OBLAST 

•  Mr.  SIMON.  Mr.  President,  I  would 
like  to  draw  attention  to  the  violent 
and  disturbing  situation  in  the  Na- 
gorno-Karabakh Autonomous  Oblast 
in  the  Soviet  Union  [NKAO].  We  have 
seen  many  positive  developments  in 
the  Soviet  Union  over  the  past  year, 
but  clearly,  deep  problems  remain. 

NKAO.  situated  in  Azerbaijan,  is  80 
percent  Armenian.  Since  Armenia's 
August  24  Declaration  of  Independ- 
ence, Armenians  in  and  around  NKAO 
have  faced  dramatically  increased  vio- 
lence from  Azerbaijani  and  Soviet 
troops.  Thousands  of  Armenians  have 
been  forcibly  evicted  from  their 
homes.  In  August,  following  over  a 
year  of  rail  blockades  against  Armenia 
and  NKAO.  Azerbaijan  closed  the  nat- 
ural gas  pipelines  to  Armenia.  Efforts 
to  isolate  and  demoralize  the  Armeni- 
an people  of  NKAO  continue  un- 
checked. 

On  September  10,  a  prominent  Ar- 
menian member  of  the  U.S.S.R.  Su- 
preme Soviet,  Zori  Blayan,  began  a 
hunger  strike  in  protest  of  Azerbaijani 


and  Soviet  practices  in  NKAO.  In  his 
moving  appeal  to  President  Gorba- 
chev, he  wrote; 

Karabagh  perishes  in  from  of  our  eyes. 
*  •  •  The  honor  and  dignity  of  the  Armeni- 
an population  are  trampled,  elementary 
human  rights  are  violated,  the  process  of 
liquidation  of  the  autonomous  region  pro- 
ceeds at  full  speed. 

Mr.  President,  I  believe  we  must  take 
note  of  this  tragic  situation.  The 
United  States  is  the  champion  of  de- 
mocracy and  self-determination.  This 
state  of  affairs  in  NKAO  must  end. 
We  ought  to  support  self-detemination 
for  the  Armenian  majority  of  NKAO. 
We  cannot  let  their  struggle  for  peace 
and  freedom  die.» 


INDOOR  AIR  QUALITY  ACT 

•  Mr.  LAUTENBERG.  Mr.  President. 
I  rise  in  support  of  S.  657,  the  Indoor 
Air  Quality  Act  of  1989.  And  I  want  to 
commend  Senator  Mitchell  for  taking 
this  important  initiative.  This  legisla- 
tion would  require  EPA  to  comprehen- 
sively address  the  threat  to  human 
health  posed  by  indoor  air  contamina- 
tion. 

The  administration  has  made  action 
on  the  Clean  Air  Act  one  of  its  highest 
priorities.  But  concern  about  our  air 
must  not  stop  at  our  front  doorsteps. 

A  recent  EPA  report  on  indoor  air 
pollution  clearly  demonstrates  the 
problem  posed  by  contaminated  indoor 
air.  The  report  concludes  that: 

Indoor  air  pollution  represents  a 
major  portion  of  the  public's  exposure 
to  air  pollution  and  may  present  seri- 
ous health  risks; 

The  total  costs  of  indoor  air  pollu- 
tion, including  medical  costs  and  lost 
productivity,  are  in  the  tens  of  billions 
of  dollars  a  year; 

We  need  to  expand  efforts  to  miti- 
gate exposure  to  indoor  air  pollutants; 
and. 

We  need  to  invest  in  an  expanded  re- 
search program. 

Indoor  air  pollutants  such  as  radon, 
asbestos,  volatile  organic  compounds, 
environmental  tobacco  smoke,  carbon 
monoxide,  biological  contaminants, 
and  pesticides,  pose  a  serious  threat  to 
the  health  of  our  citizens.  As  early  as 
1987,  EPA  identified  indoor  radon  and 
other  indoor  air  pollutants  as  areas  of 
relatively  high  risk  but  low  EPA  ef- 
forts. 

In  a  more  recent  EPA  study  of 
indoor  air  quality  in  10  large  buildings 
focusing  on  a  class  of  pollutants 
known  as  volatile  organic  compounds 
[VOC's].  EPA  concluded  that  VOCs 
are  ubiquitous  indoors,  almost  every 
compound  is  found  at  higher  levels  in- 
doors than  out,  and  in  some  new  build- 
ings, some  VOC's  were  measured  at 
levels  100  times  higher  than  outdoor 
levels.  Similarly,  the  World  Health  Or- 
ganization has  determined  that  up  to 
30  percent  of  new  or  remodeled  com- 
mercial buildings  may  have  high  rates 
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of  health  or  comfort  complaints  relat- 
ed to  indoor  air  pollutants. 

This  is  of  particular  concern  because 
people  spend  approximately  90  per- 
cent of  their  time  indoors,  making  the 
risk  to  health  from  indoor  air  pollut- 
ants potentially  greater  than  air  pollu- 
tion outdoors.  And  the  people  most  ex- 
posed to  indoor  air  pollution,  the 
young,  the  elderly,  and  the  chronically 
ill,  are  often  the  most  susceptible  to 
its  adverse  effects. 

The  effects  of  indoor  air  pollutants 
are  serious.  Radon  is  estimated  to 
cause  up  to  20,000  cancer  deaths  a 
year.  Other  indoor  air  pollutants  may 
be  responsible  for  another  11,000 
deaths  annually.  The  Surgeon  General 
has  determined  that  environmental  to- 
bacco smoke  is  a  cause  of  disease,  in- 
cluding lung  cancer,  in  nonsmokers. 
Other  long-term  effects  to  exposure  of 
harmful  levels  of  indoor  pollutants  in- 
clude respiratory  illnesses,  central 
nervous  system  disorders  and  repro- 
ductive problems.  Acute  reactions  to 
certain  pollutants  include  headaches, 
throat  skin  and  eye  irritation,  fatigue, 
shortness  of  breath  and  nausea.  The 
Consumer  Federation  of  America  esti- 
mates that  the  health  costs  from 
indoor  air  pollution  approach  $100  bil- 
lion a  year. 

In  addition,  an  estimated  15  percent 
of  the  U.S.  population  have  an  in- 
creased allergic  sensitivity  to  common 
chemicals.  Many  of  these  people  have 
a  predisposition  to  become  allergic  to 
certain  chemicals  after  a  sensitizing 
exposure.  Hypersensitivity  can  occur 
upon  reexposure.  Among  the  more 
common  symptoms  are  those  involving 
the  nervous  system  including  tension 
and  fatigue  and  the  respiratory 
system. 

EPA  has  been  slow  to  react  to  the 
threat  posed  by  indoor  air  pollutants. 
That's  why  the  majority  leader  and  I 
introduced  the  legislation,  which  was 
enacted  as  title  IV  of  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986.  requiring  EPA  to  establish  a 
radon  and  indoor  air  pollution  re- 
search program. 

The  Indoor  Air  Quality  Act  of  1989 
builds  on  our  prior  legislation.  It 
would  require  EPA  to: 

Expand  and  strengthen  indoor  air 
research,  and  establish  a  technology 
demonstration  program; 

Conduct  an  assessment  of  indoor  air 
quality  in  schools; 

Develop  health  advisories  on  indoor 
air  contaminants  which  may  occur  in 
indoor  air  at  levels  which  may  reason- 
ably be  expected  to  have  an  adverse 
impact  on  human  health; 

Prepare  a  response  plan  using  exist- 
ing regulatory  authorities  and  other 
specified  nonregulatory  authorities  to 
reduce  exposure  to  indoor  air  contami- 
nants; and 
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Make  grants  to  States  to  develop 
and  implement  indoor  air  pollution 
strategies. 

The  bill  also  expands  the  authority 
of  the  National  Institute  of  Occupa- 
tional Safety  and  Health  to  conduct 
assessments  of  sick  buildings. 

As  chairman  of  the  Senate  Subcom- 
mittee on  Superfund,  Ocean  and 
Water  Protection,  I  held  hearings  on 
this  bill  in  May  1989  and  the  subcom- 
mittee approved  the  bill  this  past  No- 
vember with  a  number  of  changes. 
These  changes  include  requiring  EPA 
to: 

Prepare  a  report  on  multiple  chemi- 
cal sensitivities  and  e.xpand  its  re- 
search program  to  address  the  effects 
of  indoor  air  pollutants  on  all  people 
including  those  who  suffer  from  multi- 
ple chemical  sensitivities: 

Conduct  an  assessment  of  indoor  air 
problems  in  buildings  housing  child 
care  facilities: 

Conduct  research  with  the  Depart- 
ment of  Transportation  on  indoor  air 
pollution  in  public  and  private  trans- 
portation: 

Establish  a  program  to  address  the 
role  of  ventilation  in  protecting  the 
public  from  indoor  air  contaminants: 
and 

Provide  an  assessment  of  indoor  air 
monitoring  and  mitigation  services 
provided  by  private  firms. 

The  amendments  also  require  the 
National  Institute  of  Occupational 
Safety  and  Health  to  develop  an 
indoor  air  training  course  which 
indoor  air  quality  managers  for  every 
Federal  building  will  have  to  lake. 

Mr.  President.  Americans  want  clean 
air.  And  that  concern  doesn't  end 
when  they  step  into  their  home,  place 
of  employment,  school  and  their  house 
of  worship.  S.  657  establishes  a  com- 
prehensive, balanced  program  to  ad- 
dress the  public  health  threat  posed 
by  indoor  air  contamination. 

I  urge  my  colleagues  to  support  this 
bill.* 


COMMITTEE  ON  ENERGY  AND 
NATURAL  RESOURCES  ACTS 
ON  CERTAIN  WAIVERS 

•  Mr.  JOHNSTON.  Mr.  President,  on 
September  26.  1990,  the  Committee  on 
Energy  and  Natural  Resources  adopt- 
ed three  resolutions— waivers  of  re- 
quired waiting  periods  for  the  granting 
of  rights-of-way  for  Kern  River  Pipe- 
line Co..  Mojave  Pipeline  Co..  and 
WyCal  Pipeline  Co.:  Great  Lakes  Gas 
Transmission  Co. /Great  Lakes  Gas 
Transmission  Limited  Partnership: 
and  Northern  Natural  Gas  Co..  a  divi- 
sion of  Enron  Corp.  I  ask  at  this  time 
that  these  three  committee  resolu- 
tions be  printed  in  the  Record  for  the 
information  of  the  public  and  my  col- 
leagues. 
The  resolutions  follow: 


Resolution— Waiver  of  Required  Waiting 

Period  for  Northern  Natural  Gas  Co..  a 

Division  of  Enron  Corp. 

The  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate,  in 
accordance  with  section  28<w)(2)  of  the  Min- 
eral Leasing  Act  (30  U.S.C.  185(w)(2))  as 
amended,  hereby  waives  the  waiting  period 
for  the  granting  by  the  Department  of  the 
Army.  Corps  of  Engineers  of  rights-of-way 
to  Northern  Natural  Gas  Company,  a  Divi- 
sion of  Enron  Corp.  for  the  purposes  of  con- 
structing and  operating  a  30-inch  under- 
ground pipeline  for  the  transportation  of 
natural  gas  across:  (1)  three  tracts  of  Feder- 
al land  at  the  Mississippi  River  Nine  Foot 
Channel  Project.  Jo  Daviess  County.  Illi- 
nois, and  Dubuque  County.  Iowa:  and  (2) 
two  tracts  of  Federal  land  at  the  Saylorville 
Lake  Project,  Boone  County  Iowa. 

Approved  this  26th  day  of  September. 
1990. 

J.  Bennett  Johnston, 

Chairman. 

Resolution— Waiver  of  Required  Waiting 
Period  for  Kern  River  Pipeline  Co., 
Mojave  Pipeline  Co.  and  WyCal  Pipeline 
Co. 

The  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate,  in 
accordance  with  section  28(w)(2)  of  the  Min- 
eral Leasing  Act  (30  U.S.C.  I85(w)(2))  as 
amended,  hereby  waives  the  waiting  period 
for  the  granting  by  the  Bureau  of  Land 
Management  of  the  United  States  Depart- 
ment of  the  Interior  of  rights-of-way  to  the 
following  pipeline  companies  for  the  pur- 
poses of  constructing  and  operating  pipe- 
lines for  the  transportation  of  natural  gas: 

1.  Kern  River  Pipeline  Company  for  a  36- 
inch  diameter  pipeline  to  carry  natural  gas 
from  near  Opal,  Wyoming,  through  Utah 
and  Nevada  to  a  point  near  Daggett.  Califor- 
nia; 

2.  Mojave  Pipeline  Company  for  a  30-inch 
diameter  pipeline  to  carry  natural  gas  from 
Topock,  Arizona,  to  near  Daggett.  Califor- 
nia, where  it  will  join  up  with  the  Kern 
River  pipeline: 

3.  A  joint  venture  of  Kern  River  Pipeline 
Company  and  Mojave  Pipeline  Company  for 
a  42-inch  diameter  pipeline  from  Daggett  to 
Bakersfield,  California:  and 

4.  WyCal  Pipeline  Company  for  a  30-inch 
diameter  pipeline  to  carry  natural  gas  from 
near  Opal.  Wyoming,  through  Utah  and 
Nevada  to  Piute  Junction,  California,  and 
then  on  to  Bakersfield.  California. 

Approved  this  26th  day  of  September 
1990. 

J.  Bennett  Johnston. 

Chairman. 

Resolution— Waiver  of  Required  Waiting 
Period  for  Great  Lakes  Gas  Transmis- 
sion Co./Great  Lakes  Gas  Transmission 
Limited  Partnership 

The  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate,  in 
accordance  with  section  28(w)(2)  of  the  Min- 
eral Leasing  Act  (30  U.S.C.  185(w)(2))  as 
amended,  hereby  waives  the  waiting  period 
for  the  granting  by  the  United  States  De- 
partment of  Agriculture  Forest  Service  of 
rights-of-way  to  Great  Lakes  Gas  Transmis- 
sion Company/Great  Lakes  Gas  Transmis- 
sion Limited  Partnership  for  the  purposes 
of  constructing  and  operating  a  26-inch 
pipeline  for  the  transportation  of  natural 
gas  across  the  Chippewa.  Chequamegon, 
Ottawa  and  Hiawatha  National  Forests. 
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Approved    this    26th    day    of   September 
1990. 

J.  Bennett  Johnston, 

Chairman.m 


S.  2886,  THE  STEWART  B.  McKIN- 
NEY  HOMELESS  ASSISTANCE 
ACT  AMENDMENTS. 

•  Mr.  ROTH.  Mr.  President,  today  I 
offer  an  amendment  to  the  Stewart  B. 
McKinney  Homeless  Assistance  Act 
amendments  (S.  2886),  to  elevate  the 
Under  Secretary  in  four  Cabinet  de- 
partments to  the  position  of  Deputy 
Secretary  and  to  extinguish  the  posi- 
tion of  Under  Secretary. 

Currently,  all  Cabinet  departments 
except  for  Health  and  Human  Serv- 
ices. Interior,  Education  and  Housing 
and  Urban  Development  use  the  title 
of  Deputy  Secretary  when  referring  to 
the  second  in  command  to  the  Secre- 
tary. For  the  purpose  of  imposing  con- 
sistency in  defining  the  position  of 
second  in  command,  it  is  appropriate 
that  these  4  departments  conform 
with  the  other  10.  It  is  the  directive  of 
this  amendment  that  the  incumbent 
in  the  position  of  Under  Secretary  of 
each  department  will  serve  as  Deputy 
Secretary  at  the  pleasure  of  the  Presi- 
dent after  it  goes  into  effect. 

This  measure  of  changing  the  title 
of  the  position  of  Under  Secretary  in 
each  of  the  Departments  of  Health 
and  Human  Services,  the  Interior, 
Education,  and  Housing  and  Urban 
Development  to  that  of  Deputy  Secre- 
tary, is  warranted  to  create  a  standard 
of  uniformity  in  the  structure,  organi- 
zation, and  management  of  all  depart- 
ments. 

I  ask  that  this  amendment  be  agreed 
to  and  acted  on  immediately.* 


SALUTE  TO  SOUTH  ST.  PAUL 
•  Mr.  BOSCHV7ITZ.  Mr.  President,  I 
rise  today  to  recognize  a  very  special 
place  in  Minnesota,  the  city  of  South 
St.  Paul. 

The  city  of  South  St.  Paul,  its  good 
citizens  and  its  dynamo  mayor,  the 
honorable  Katherine  Trummer,  were 
recently  selected  as  1  of  10  ail-Ameri- 
can cities  for  1990  by  the  National 
Civic  League.  I  am  very  proud  of 
South  St.  Paul,  and  rightfully  so. 

Among  other  things,  the  folks  in 
South  St.  Paul  have  worked  tirelessly 
on  an  urban  renewal  project  along  the 
great  Mississippi  River  at  an  aban- 
doned industrial  sight.  This  project 
has  attracted  national  attention  and 
has  been  a  source  of  great  community 
spirit  and  pride. 

All  10  of  the  cities  selected  this  year 
were  honored  by  the  President  in  a 
Rose  Garden  ceremony.  I  ask  that,  fol- 
lowing my  remarks,  the  text  of  Presi- 
dent Bushs  speech  be  included  in  the 
Congressional  Record. 

Again.  Mr.  President.  I  salute  South 
St.  Paul.  MN.  for  all  its  accomplish- 
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ments.  Its  achievements  are  very 
worthy  of  recognition  by  this  fine 
body.  And  to  Mayor  Trummer,  mem- 
bers of  the  city  council  and  citizens  of 
South  St.  Paul,  today.  I  tip  my  hat  to 
thee. 

The  remarks  of  the  President  follow: 
Remarks  by  the  President  During  Presen- 
tation OF  All-American  Cities  Awards 
The  President:  Thank  you  very  much 
Excuse  the  little  delay  here.  Welcome  to  the 
White  House.  I  want  to  single  out  an  old 
friend  of  mine.  Henry  Cisneros.  the  Chair  of 
the  National  Civic  League.  Wayne  Hedien  of 
Allstate.  Members  of  Congress  who  are 
here.  State  Representatives.  Mayors  and 
above  all.  some  friends  of  the  finest  cities  iii 
America. 

Its  an  honor  and.  indeed,  a  pleasure  to 
have  you  here  at  the  White  House.  The 
event  is  special.  Its  special  because  too 
often  it  seems  the  function  of  the  federal 
government  is  to  make  laws  and  set  limits 
But  the  cities  and  citizens  we  honor  today 
are  reminders  that  Americas  potential  is 
truly  unlimited. 

The  ail-American  Cities  are  ail-American 
success  stories.  At  a  time  when  so  many 
mourn  whafs  wrong  with  American  cities, 
you  have  quitely  gone  to  work  to  make 
them  right.  You've  refused  to  surrender  to 
crime  and  to  drug  dealers  and  to  natural  dis- 
aster, to  despair.  You  refuse  to  see  the  prob- 
lems of  the  homeless  and  the  jobless  as 
somehow  impossible  to  solve. 

Instead,  you've  set  out  to  unleash  the  in- 
finitive   range    of    what    is    possible    when 
Americans    really    put    their   minds    to    it 
Along  the  way.  you've  reaffirmed  the  Amer- 
ican ideal  of  empowerment.  Empowerment 
sounds  like  a  new  idea,  but  it's  something 
President  Teddy  Roosevelt  well  understood 
and  wanted  to  promote  when  he  founded 
the   National   Civic   League   back   in    1894 
"There  are  many  different  ways."  he  once 
wrote,  "in  which  a  man  or  a  woman  can 
work  for  the  higher  life  of  American  cities.  " 
Well,  the  men  and  women  with   us  are 
proving   Teddy   Roosevelt    right.   So   we've 
gathered  to  celebrate  the  spirit  of  empower- 
ment and  the  potential  of  partnerships  per- 
haps unique  in  America.  The  spirit  that   in 
an  earlier  time,  could  have  built  a  meeting- 
house or  raised  a  barn  on  a  windswept  field. 
Today,  the  All-America  Cities  are  forming 
partnership  for  challenges  of  every  kind,  in 
small  industrial  towns,  in  urban  canyons- 
citizens,  businesses,  government  and  volun- 
teers are  joining  forces  for  the   future  of 
their  communities. 

In  some  cases,  they've  mobilized  after  an 
accident.  Like  Plight  232  in  Sioux  City 
Iowa,  whose  citizens  had  planned  and  acted 
on  an  outstanding  emergency  response 
system.  Or,  they've  responded  to  a  natural 
disaster  the  way  the  people  of  Charlotte- 
Mecklenburg,  North  Carolina  did  after  Hur- 
ricane Hugo. 

All  Americans  are  uplifted  by  stories  of 
courage  and  compassion  that  emerged 
during  those  difficult  times.  No  hand  was 
idle,  and  certainly,  no  heart  was  untouched 
But  these  cities  and  others  have  been  just 
as  notable.  I  think,  for  their  courage  and 
creativity  in  meeting  the  longer-term  chal- 
lenges. 

When  the  schools  of  Southgate  in  Los  An- 
geles faced  an  enrollment  explosion,  young 
kids,  many  of  them  immigrant  and  at-risk  in 
overcrowded  classrooms,  civic  volunteers 
and  local  businesses  volunteered  money  and 
time  and  talent  to  turn  the  tide  against 
drugs  and  gangs. 
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The  kids.  15.000  of  them,  got  involved  in 
marches  and  posters  and  essay  contests  and 
assemblies  and  antigang.  antidrug  pledges. 
Test  scores  improved.  Attendance  went 
from  among  the  lowest  to  among  the  high- 
est in  the  Los  Angeles  school  district.  And 
the  dropout  rate  is  now  the  lowest  in  the 
L.A.  unified  school  district-an  outstanding 
case  study  in  how  to  save  our  schools. 

The  same  vision  for  a  better  future  has 
driven  the  city  of  South  St.  Paul  as  they 
deal  with  the  challenges  and  the  change 
Rather  than  mourning  the  loss  of  a  key  in- 
dustry, citizens  began  to  plan  a  public  walk- 
way and  trail  system  on  old  industrial  land 
along  the  river.  And  volunteers  work  tire- 
lessly at  town  meetings  to  convince  their 
neighbors  that  urban  renewal  means  an  im- 
proved city,  economic  growth  and  new  jobs 
Stock  certificates  for  "Mississippi  Miles  ■ 
were  sold  for  $1  each,  enlisting  even  the 
kids.  Now.  the  center  of  South  St.  Paul  is 
coming  back  to  life.  One  high  school  senior 
even  told  a  local  historian— -I  just  have  to 
thank  you  for  giving  me  back  my  home- 
tow-n." 

For  41  years  the  national  Civic  League  has 
recognized  community  excellence  through 
these  awards.  Success  stories  like  these  as 
in  Bakersfield,  California  and  Tampa  Flori- 
da, Coeur  d'Alene.  Idaho:  Hamlet.  North 
Carolina:  Harrisburg.  Pennsylvania:  Abi- 
lene. Texas  all  are  a  hopeful  reminder  that 
the  success  of  democracy  depends  on  the  re- 
silience and  capacity  of  citizens  for  self-gov- 
ernance, education,  civic  responsibility,  and 
economic  development. 

We  single  out  all  10  of  these  cities  not  be- 
cause they  claim  to  be  the  best  cities  in 
America-I  think  they're  too  smart  or  in 
some  instances,  too  modest  for  that-but  be- 
cause they  represent  what's  best  about 
American  cities.  Rather  than  looking  for  an 
outside  solution  or  a  quick  fix.  they're  look- 
ing within  for  the  answers  and  they're  find- 
ing them. 

By  recognizing  and  unleashing  the  power 
and  potential  of  the  people  themselves 
they're  proving  that  big  cities  can  meet 
enormous  challenges.  Small  towns  can  do 
very  big  things. 

So.  congratulations  to  all  of  you.  You've 
earned  the  admiration  of  the  nation.  Be- 
cause when  people  say  -It  can  never  be 
done."  you're  doing  it.  And  when  they  say. 
"You  cant  get  there  from  here.  "  you've 
proved  that  you  can.  So  I'm  very  grateful 
and  now  if  I  could  ask  Henry  and  Wayne  to 
join  me  here,  we'd  like  to  present  this  year's 
awards.  Congratulations  to  all  of  you.« 


SAMUEL  S.  STRATTON  DEPART- 
MENT OF  VETERANS  AFFAIRS 
MEDICAL  CENTER 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  S.  3127,  a  bill  to  desig- 
nate the  Veterans  Affairs  Medical 
Center  in  Albany,  NY.  as  the  "Samuel 
S.  Stratton  Department  of  Veterans 
Affairs  Medical  Center.  "  introduced 
earlier  today  by  Senators  Moynihan 
and  DAmato;  that  the  bill  be  consid- 
ered read  three  times;  that  the  bill  be 
passed;  and  that  the  motion  to  recon- 
sider be  laid  upon  the  table 

The  PRESIDING  OFFICER.  'With- 
out objection,  it  is  so  ordered. 
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S.  3127 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

SECTION  I.  OKSKJ.N.ATION 

The  Department  of  Veterans  Affairs  Med- 
ical Center  in  Albany.  New  York,  shall  be 
known  and  designated  as  the  "Samuel  8 
Stratton  Department  of  Veterans  Affairs 
Medical  Center". 

SKtTION  2  REKERKN(K.S. 

Any  reference  in  a  law.  map.  regulation 
document,  paper,  or  other  record  of  the 
United  States  to  the  Department  of  Veter- 
ans Affairs  Medical  Center  referred  to  in 
section  1  shall  be  deemed  to  be  a  reference 
to  the  -Samuel  S.  Stratton  Department  of 
Veterans  Affairs  Medical  Center". 

Mr.  MOYNIHAN.  Mr.  President,  it  is 
with  great  sadness  that  I  report  to  the 
Senate  that  one  of  New  York's  most 
venerated  public  figures  of  the  last 
half-century  has  passed  away.  Samuel 
S.  Stratton  represented  our  State's  23d 
District  for  30  years  in  the  House  of 
Representatives  with  vigor  and  honor. 
He  was  my  colleague  and  my  friend 
and  he  will  be  deeply  missed. 

As  dean  of  the  New  York  delegation 
and  chairman  of  the  House  Armed 
Services  Procurement  and  Military 
Nuclear  Systems  Subcommittee.  Sam 
watched  over  the  world,  the  Nation 
and  his  fellow  New  Yorkers. 

Sam's  record  in  both  public  service 
and  academia  are  noteworthy.  Born  in 
Yonkers.  NY,  on  September  27,  1916 
Sam  received  his  primary  and  second- 
ary education  in  public  and  private 
schools.  In  1937,  he  graduated  from 
the  University  of  Rochester,  having 
been  elected  Phi  Beta  Kappa  his 
junior  year.  He  went  on  to  receive  a 
master  of  arts  from  Haverford  College 
in  1938  and  a  master  of  arts  from  Har- 
vard University  in  1940. 

During  World  War  II.  Sam  served  on 
the  personal  staff  of  Gen.  Douglas 
MacArthur.  Having  been  trained  at 
the  Japanese  Language  School  in 
Boulder.  CO.  Sam  spoke  fluent  Japa- 
nese and  was  the  first  American  to  in- 
terrogate Gen.  Tomoyuki  Yamashita 
known  as  the  Tiger  of  Malaya.  Gener- 
al Yamashita  became  the  first  major 
World  War  II  criminal  executed  in 
either  theater.  By  the  end  of  the  war. 
Sam  had  received  two  Bronze  Stars. 

Sam  Stratton  was  a  true  patriot,  and 
he  answered  the  call  to  again  enter 
active  duty  during  the  Korean  con- 
flict. Sam  would  not  complete  his  duty 
until  1976.  retiring  from  the  Naval  Re- 
serves after  34  years  of  military  serv- 
ice. 

Sams  public  service  began  in  Sche- 
nectady. NY.  In  1950  he  was  elected  a 
city  councilman.  In  1956  he  became 
mayor  of  Schenectady,  serving  until 
he  entered  Congress  in  1960. 

In  the  early  1960's  Sam  began  a  pas- 
sionate interest  in  the  physical  condi- 
tion of  the  Capitol.  It  was  greatly 
Sam's  determination  that  completed 
the  restoration  of  the  West  Front  of 
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the  Nation's  Capitol  in  1987.  It  was 
$20  million  under  budget  and  9 
months  ahead  of  schedule,  due  in  no 
small  part  to  Sam's  characteristic  vigi- 
lance. 

Mr.  President,  nothing  was  greater 
than  Sam  Stratton's  deep  and  moving 
concern  for  our  men  and  women  in 
uniform.  He  worked  mightily  so  that 
veterans  would  receive  the  care  from 
the  nation  they  had  served. 

After  careful  consideration  and  con- 
sultations with  Sam's  family,  friends, 
and  his  dear  and  beloved  widow  Joan. 
I  rise  today  to  introduce  a  bill  which 
will  name  the  Department  of  Veterans 
Affairs  Medical  Center,  located  at  113 
Holland  Ave..  Albany.  NY.  as  the 
"Samuel  S.  Stratton  Department  of 
■Veterans  Affairs  Medical  Center." 

Sam  was  a  warrior,  but  a  warrior  in 
search  of  peace  and  healing.  We  shall 
not  see  his  like  again.  We  have  been 
blessed  and  graced  with  his  presence. 
The  Albany  Veterans'  Medical  Center 
is  worthy  of  his  name. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letters  of  support  from 
the  New  York  congressional  delega- 
tion, the  Departments  of  Disabled 
American  Veterans.  Veterans  of  For- 
eign Wars,  and  the  American  Legion 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  New  York  State 
Congressional  Delegation. 

September  24.  1990. 
Hon.  Alan  Cranston. 

Chairman.  Senate  Committee  On    Veterans 
A/fairs.  Washington.  DC. 

Dear  Alan:  As  you  know,  many  of  us  have 
been  thinking  of  fitting  ways  in  which  to 
honor  the  memory  of  our  mutual  friend  and 
former  colleague.  Samuel  S.  Stratton. 

Sam  repre.sented  New  York  in  the  Con- 
gress for  30  years.  Prior  to  that.  Sam  was  a 
City  Councilman  and  Mayor  of  Schenecta- 
dy, New  York. 

During  World  War  II.  Sam  served  as  a 
Naval  intelligence  officer  for  General  Doug- 
las MacArthur  and  he  was  al.so  called  up  to 
active  duty  during  the  Korean  War.  Sam 
Stratton  was  a  true  patriot,  and  throughout 
his  tenure  in  the  U.S.  Congress,  he  always 
had  a  deep  and  special  concern  for  our  men 
and  women  in  uniform.  He  also  worked  hard 
to  ensure  that  our  veterans  received  proper 
care  following  their  active  duty  service  to 
our  country. 

Therefore,  the  New  York  Congressional 
Delegation  seeks  your  support  to  honor 
Sams  memory  by  designating  the  Depart- 
ment of  Veterans'  Affairs  Medical  Center  in 
Albany.  New  York,  as  the  'Samuel  S.  Strat- 
ton Department  of  Veterans'  Affairs  Medi- 
cal Center.  " 

Senators  Moyhihan  and  D'Amato.  along 
with  Rep.  Mike  McNuIty.  plan  to  introduce 
legislation  regarding  this  matter  Tuesday 
morning.  We  have  contacted  our  colleagues 
in  the  Delegation  and  have  received  unani- 
mous support  for  this  proposal. 

We  intend  to  formally  ratify  this  effort  at 
the  New  York  Delegation  luncheon  Wednes- 
day. September  26th.  Due  to  the  short  time, 
we  would  like  to  move  on  this  Tuesday. 
prior  to  the  full  Delegation  luncheon. 


We  have  also  contacted  several  Congres- 
sional chartered  Veterans'  organizations  for 
written  support  as  well,  and  we  will  forward 
their  replies  to  you  as  we  receive  them. 
Sincerely. 
Frank   Horlon.   Chairman;   Daniel   Pat- 
rick  Moynihan.   Co-Chairman;   James 
H.   Scheuer.   Vice   Chairman;   Alfonse 
M.  D'Amato.  CoChairman;  Gary  Ack- 
erman;     Thomas     Downey;     Hamilton 
Fish;  Benjamin  Gilman;  George  Hock- 
brueckner;    John    LaFalce;    Nita    M. 
Lowey;  Raymond  McGrath;  Sherwood 
Boehlert;  Eliot  Engel;  Floyd  Flake. 
William  Green.  Amo  Houghton.  Norman 
Lent.      Thomas      Manton.      Matthew 
McHugh.     Michael     McNulty.     Susan 
Molinari.      Henry      Nowak.      William 
Paxon.   Jose  Serrano.   Loui.se   Slaugh- 
ter.  Gerald   Solomon.   James.   Walsh. 
David  Martin.  Robert  Mrazek.  Major 
Owens.  Charles  Rangel.  Charles  Schu- 
mer.  Stephen  Solarz.  Edolphus  Towns. 
Ted  Weiss. 

American  Legion 
Department  of  New  York. 
Albany.  i\Y.  September  21.  1990. 
Hon.  Daniel  Patrick  Moynihan, 
U.S.  Senate.  Russell  Senate  Office  Building. 
Washington.  DC. 
Dear  Senator   Moynihan:   Please  be  ad- 
vised that  this  office  is  in  concurrence  with 
respect  to  the  thoughtful  gesture  of  chang- 
ing the  name  of  the  Albany  Veterans  Ad- 
ministration Hospital  in  memory  of  Samuel 
Stratton.   He  put   in   many   loyal   years  of 
service  to  his  country  and  deserves  such  a 
memoriam. 
With  best  regards.  I  am. 
Sincerely  yours. 

Richard  M.  Pedro. 
Department  Adjutant. 

Veterans  of  Foreign  Wars. 
Department  of  New  York.  Inc.. 
Albany.  NY.  September  27.  1990. 
Senator  Daniel  P.  Moynihan. 
442  Russell  Senate  Office  Building.    Wash- 
ington. DC. 
Dear  Senator  Moynihan:  By  virtue  of  his 
unselfish  commitment  to  veterans,  duty  and 
country:   the   late   Hon.  Sam  Stratton   has 
earned   the  admiration   and   respect   of  all 
veterans. 

Therefore  the  Veterans  of  Foreign  Wars. 
Department  of  New  York  endorses  and  sup- 
ports the  proposal  that  the  Albany  Veterans 
Administration  Hospital  be  renamed  in 
honor  of  Congressman  Samuel  Stratton. 

Respectfully  submitted  for  your  consider- 
ation. 

Sincerely  yours. 

Ray  Nowak. 
State  Adjutant. 

Disabled  American  Veterans. 

Department  of  New  York. 
Albany.  NY.  September  25.  1990. 
Hon.  Daniel  P.  Moynihan. 
U.S.  Senate.  Russell  Senate  Office  Building. 
Washington.  DC. 
Dear  Senator  Moynihan:   On  behalf  of 
the  over  82.000  men  and  women  of  the  New 
York  State  members  of  the  Disabled  Ameri- 
can Veterans  and  the  over  12.000  members 
of  the  Capital  District,  we  strongly  encour- 
age and  endorse  the  naming  of  the  Albany. 
N.Y..  V.A.M.C.  in  honor  of  Samuel  Stratton. 
Sam  Stratton  lived  a  life  of  honor,  dedica- 
tion and  compassion.  The  albany  V.A.M.C, 
in   our  opinion,   is   worthy  of   bearing   the 


name  of  Sam  and  thus  should  become  the 
Samuel  Stratton  V.A.  Medical  Center. 
Sincerely. 

Dick  Wannemacher.  Jr.. 

Legislative  Chairman. 
National  Service  Officer. 

Mr.  D'AMATO.  Mr.  President.  I  am 
pleased  to  join  my  friend  and  col- 
league. Senator  Moynihan,  in  intro- 
ducing a  bill  to  designate  the  Veterans 
Administration  Medical  Center  in 
Albany,  NY,  as  the  Samuel  S.  Stratton 
Veterans  Affairs  Medical  Center. 

Sam  Stratton  was  for  many  years 
the  dean  of  the  New  York  State  con- 
gressional delegation.  He  was  also  an 
outstanding  leader  in  promoting  a 
strong  national  defense. 

We  can  thank  him  for  his  leadership 
over  the  years  as  first  a  city  council- 
man and  later  mayor  of  Schenectady, 
NY. 

Sam  Stratton  was  the  embodiment 
of  excellence  in  public  service.  I  am 
pleased  to  support  this  legislation  hon- 
oring a  fine  statesman  and  gentleman. 

Thank  you.  Mr.  President, 


CONSENT  TO  AMENDMENTS  TO 
THE  WASHINGTON  METROPOL- 
ITAN AREA  TRANSIT  REGULA- 
TION COMPACT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  No.  789.  House  Joint  Resolu- 
tion 520,  a  joint  resolution  granting 
the  consent  of  Congress  to  amend- 
ments to  the  Washington  Metropoli- 
tan Area  Transit  Regulation  Compact. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (H.J.  Res.  520)  granting 
the  consent  of  Congress  to  the  Washington 
Metropolitan  Area  Transit  Regulation  Com- 
pact. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 
joint  resolution. 

AMENDMENT  NO.  2917 

Mr.  MITCHELL.  Mr.  President.  I 
.send  an  amendment  to  the  desk  on 
behalf  of  Senator  Biden  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  (Mr.  Mitchell]. 
for  Mr.  Biden.  proposes  an  amendment 
numbered  2917. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2.  at  the  beginning  of  line  3. 
insert  the  following: 

Section.  1.— Congressional  consent. 
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On  page  33.  immediately  after  line  10.  add 
the  following: 

Sec.  2.  Notwithstanding  the  fir.st  section 
of  this  joint  resolution,  the  consent  and  ap- 
proval of  Congress  set  forth  in  such  first 
section  is  given  on  the  express  condition 
that  section  1  of  article  VIII  shall  not  be  ex- 
ercised, and  no  amendment  to  the  compact 
following  the  date  this  joint  resolution  be- 
comes law  shall  be  effective,  unless  Con- 
gress has  first  consented  to  and  approved 
such  amendment  b.v  a  law  or  resolution 
adopted  or  enacted  after  such  date. 

Sec.  3.  The  right  to  alter,  amend  or  repeal 
this  resolution  is  hereby  expressly  reserved. 
Mr.  BIDEN.  House  Joint  Resolution 
520  grants  congressional  consent  to 
amendments  to  the  Washington  Met- 
ropolitan Area  Transit  Regulation 
Compact.  The  compact  amendments 
have  been  approved  by  the  District  of 
Columbia  City  Council,  and  the  State 
legislatures  of  Maryland  and  Virginia. 
The  House  has  approved  the  compact 
changes  as  has  the  Senate  Judiciary 
Committee. 

The  original  compact  was  consented 
to  by  Congress  in  1960,  creating  a  re- 
gional authority  to  regulate  -for  hire" 
transportation  in  the  Washington 
area.  Charter  buses  account  for  the 
majority  of  the  transportation  covered 
by  the  compact.  The  Washington 
subway  and  regularly-scheduled  bus 
system.  Metro,  is  not  regulated  or  af- 
fected by  this  compact. 

Changes  to  the  compact  will  make  it 
a  more  workable  framework  for  the  re- 
gional authority.  Competition  will  be 
increased  along  routes  in  the  compact 
region,  and  the  standard  of  entry  for 
the  market  will  be  changed  to  allow 
greater  responsiveness  to  market  con- 
ditions. Among  other  changes  allowed 
by  the  compact  amendments  are 
speedier  effective  dates  for  tariffs  and 
modified  enforcement  procedures.  The 
Justice  Department  has  reviewed  the 
compact.  I  ask  that  a  copy  of  the  De- 
partment of  Justice's  views  be  printed 
at  the  conclusion  of  my  remarks 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  BIDEN.  Mr.  President,  the 
amendment  we  are  offering  to  the 
compact  responds  to  the  concerns 
raised  by  the  Justice  Department.  The 
amendment  clarifies  issues  raised 
during  the  compact  amendment  proc- 
ess. 

The  first  portion  of  the  amendment 
makes  clear  that  amendments  to  the 
compact  must  be  consented  to  affirma- 
tively by  Congress.  This  portion  is  the 
result  of  a  confusing  provision  in  the 
compact,  one  which  also  appeared  in 
the  1960  compact,  that  proposes  to 
allow  amendments  to  be  made  without 
congressional  approval.  The  amend- 
ment process  called  for  in  the  compact 
as  passed  by  the  States  is  clearly  a 
flawed  one:  compacts  should  not  have 
practically  unlimited  authority  to 
reform  their  basic  mission  and  scope 
without   congressional   approval.   The 
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amendment  to  House  Joint  Resolution 
520  states  that  no  amendment  to  the 
compact  can  become  effective  without 
congressional  approval. 

The  second  portion  of  the  amend- 
ment reserves  Congress'  right  to  alter, 
amend  or  repeal  the  resolution  in  the 
future.  This  addresses  a  point  raised 
by  the  Justice  Department.  None  of 
the   other   reservations   addressed    by 
earlier  congressional  action  are  affect- 
ed by  these  amendments. 
Exhibit  1 
U.S.  Department  of  Justice, 
Office  of  Legislative  Affairs. 
Washington.  DC,  June  22,  1990 
Hon.  Joseph  R.  Biden.  Jr., 
Chairman.  Committee  on  the  Judiciary.  U.S 
Senate.  Washington.  DC. 
Dear    Mr.    Chairman:    This    responds    to 
your  request  for  the  views  of  the  Depart- 
ment of  Justice  on  H.J.  Res.  520.  a  bill  to 
grant  the  consent   of  Congress  to  amend- 
ments   to    the    Washington    Metropolitan 
Area    Transit     Regulation     Compact     (the 
■Compact  ").  In  particular  you  state  in  your 
letter   that,   when   Congress   originally   ap- 
proved the  Compact  in  1960.  it    -conisented 
to  the  compact  with  a  number  of  reserva- 
tions," and  inquire  whether  similar  reserva- 
tions are  needed  in  H.J.  Res.  520. 

Congress  originally  approved  the  Compact 
in  Pub.  L.  No.  86-794.  74  Stat.  1031  (1960). 
Certain  amendments  to  the  Compact  were 
approved  two  years  later  in  Pub.  L.  No  87- 
767.  76  Stat.  764  (1962).  and  four  years  after 
that  in  Pub.  L.  No.  89-774.  80  Stat.  1324 
(1966).  In  all  of  these  acts.  Congress  ex- 
pressly reserved  the  right  to  'alter,  amend, 
or  repeal"  the  acts  in  the  future.  Pub.  L  No 
86-794.  §  7(a).  74  Stat,  at  1051:  Pub.  L  No 
87-767.  §  3.  76  Stat,  at  766:  Pub.  L.  No  89- 
744.  §  6(a).  80  Stat,  at  1353.  We  assume  that 
these  provisions  are  the  -reservations"  re- 
ferred to  in  your  letter. 

The   only   provision   in   the  Constitution 
that  addresses  the  role  of  the  federal  gov- 
ernment in  relation  to  a  compact  between 
States  of  the  Union  is  Article  I.  Section  10. 
Clause  3.  which  provides  in  pertinent  part 
that    -No  State  shall,  without  the  Consent 
of  Congress.  .  .  .  enter  into  any  Agreement 
or   Compact    with   another  State."   By    its 
terms,  the  Compact  Clause  limits  the  right 
of  a  State  to  become  a  party  to  a  valid  inter- 
state compact,  but  does  not  impose  any  limi- 
tation on  the  role  of  the  federal  government 
in  relation  to  such  a  compact.  Although  we 
are  unaware  of  any  authorities  that  address 
the    issue,    we    doubt    that,    as    a    general 
matter,  the  federal  governments  authority 
to  alter,  amend,  or  repeal  its  approval  of  an 
interstate  compact  depends  on  an  express 
reservation  of  such  rights  in  the  terms  of 
the  approval  itself.  CF.  Ciivlerv.  Adaiiis  449 
U.S.  433.  439-40  (1981)  (By  vesting  in  Con- 
gress the  power  to  grant  or  withhold  con- 
sent, or  to  condition  consent  on  the  Stales' 
compliance    with    specified    conditions    the 
Pramers   sought    to   ensure   that    Congress 
would  maintain  ultimate  supervisory  power 
over   cooperative   state   action    that    might 
otherwise  interfere  with   the   full   and   free 
exercise  of  federal  authority."). 

At  least  one  provision  of  H.J.  Res.  520. 
however,  could  raise  a  question  as  to  wheth- 
er Congress  has  statutorily  waived  its  right 
to  alter,  amend,  or  repeal  its  approval  of  the 
Compact.  Article  VIII  states  in  part  that  the 
Compact  "may  be  amended  from  time  to 
time  without  the  prior  consent  or  approval 
of  the  Congress."  and   that   the  Compact 
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"shall  be  terminated  at  the  end  of  the  Com- 
missions  next  full  fiscal  year"  following  re- 
ceipt of  a  signatory's  notice  of  withdrawal 
from  the  Compact.  Based  on  this  provision 
It  might  be  argued  that  Congress  does  not 
have  the  power  to  unilaterally  amend  or 
repeal  its  approval.  In  support  of  such  a 
claim,  it  could  also  be  argued  that,  in  con- 
trast to  its  predecessors.  H.J.  Res.  520  does 
not  contain  an  express  reservation  of  rights 
to  Congress.  Accordingly,  to  avoid  any  ques- 
tions concerning  Congresss  intent  and  to 
reduce  the  risk  of  litigation  concerning  Con- 
gresss  inherent  constitutional  authority 
under  the  Compact  Clause,  we  recommend 
that  Congress  make  an  express  reservation 
in  H.J.  Res.  520  of  its  right  to  alter,  amend 
or  repeal  the  legislation. 

Finally,  we  noted  two  spelling  errors  in 
the  bill.  On  page  3.  line  23.  the  word  •  forh" 
should  be  "forth",  and  on  page  30.  line  22, 
the  word  -provisions"  should  be  provi- 
sion ". 

Sincerely, 

Bruce  C.  Navarro. 
Acting  Assistant  Attorney  General. 
The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Delaware. 

The  amendment  (No.  2917)  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DAMATO.  I  move  to  lav  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The    PRESIDING    OFFICER.    The 

question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
joint  resolution. 

The  amendment  was  ordered  to  be 
engrossed  and  the  joint  resolution  to 
be  read  a  third  time. 

The  joint  resolution  was  read  a  third 
time. 

The  PRESIDING  OFFICER.  The 
joint  resolution  having  been  read  the 
third  time,  the  question  is.  shall  the 
joint  resolution  pass? 

So  the  joint  resolution  (H.J.  Res. 
520).  as  amended,  was  passed. 

The  preamble  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PERMANENT  ENDOWMENT  FOR 
THE  EISENHOWER  EXCHANGE 
FELLOWSHIP  PROGRAM 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  No.  666.  S. 
2017,  the  Eisenhower  Fellowship  Act 

The  PRESIDING  OFFICER.  With- 
out objection.  The  Clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 
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A  bill  (S.  2017)  to  provide  a  permanent  en- 
dowment for  the  Eisenhower  Exchange  Fel- 
lowship Program. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Foreign  Relations,  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  inserting  in  lieu 
thereof  the  following: 

SKCTKIN  1.  HI  RPOSKS. 

The  purposes  of  this  Act  are— 

(1)  to  provide  a  permanent  endowment  for 
the  Eisenhower  Exchange  Fellowship  Pro- 
gram: 

(2)  to  honor  Dwight  D.  E'senhower  for  his 
character,  courage,  and  patriotism,  and  for 
his  leadership  based  on  moral  integrity  and 
trust: 

(3)  to  pay  tribute  to  President  Eisenhow- 
ers leadership  in  war  and  peace,  through 
his  diverse  understanding  of  history,  practi- 
cal affairs,  and  the  hearts  of  humankind; 

(4)  to  address  America's  need  for  the  best 
po.ssible  higher  education  of  its  young  talent 
for  a  competitive  world  which  shares  a 
common  and  endangered  environment; 

<5i  to  advance  the  network  of  friendship 
and  trust  already  established  in  President 
Eisenhower's  name,  so  that  it  may  continue 
to  grow  to  the  imminent  challenges  of  the 
21st  century: 

(6)  to  complete  Dwight  David  Eisenhow- 
er's crusade  to  liberate  the  people  of  Europe 
from  oppres-sion; 

(7)  to  deepen  and  expand  relationships 
with  European  nations  developing  democra- 
cy and  self-determination:  and 

(81  to  honor  President  Dwight  D.  Eisen- 
hower on  the  occasion  of  the  centennial  of 
his  birth  through  permanent  endowment  of 
an  established  fellowship  program,  the  Ei- 
senhower Exchange  Fellowships,  to  increase 
educational  opportunities  for  young  leaders 
in  preparation  for  and  enhancement  of 
their  professional  careers,  and  advancement 
of  peace  through  international  understand- 
ing. 

SEt.     2      KI.SKNHOWKR     KX(  H.\N(;K    KKI.LOWSHIP 
PR()(;R.\>I  TRl  ST  FIND. 

(a)  Establishment.— There  is  established 
in  the  Treasury  of  the  United  States  a  trust 
fund  to  be  known  as  the  Eisenhower  Ex- 
change Fellowship  Program  Trust  Fund. 
The  fund  shall  consist  of  amounts  appropri- 
ated to  it  by  section  4  of  this  Act. 

(b)  Investment  in  Interest  Bearing  Obli- 
gations.—It  shall  be  the  duty  of  the  Secre- 
tary to  invest  in  full  the  amounts  appropri- 
ated to  the  fund.  Such  investments  may  be 
made  only  in  interest-bearing  obligations  of 
the  United  States  or  in  obligations  guaran- 
teed as  to  both  principal  and  interest  by  the 
United  States.  For  such  purpose,  such  obli- 
gations may  be  acquired  (1 )  on  original  issue 
at  the  issue  price,  or  (2)  by  purchase  of  out- 
standing obligations  at  the  market  price. 
The  purpose  for  which  obligations  of  the 
United  States  may  be  issued  under  chapter 
31  of  title  31.  are  hereby  extended  to  au- 
thorize the  issuance  at  par  of  special  obliga- 
tions exclusively  to  the  fund.  Such  special 
obligations  shall  bear  interest  at  a  rate 
equal  to  the  average  rate  of  interest,  com- 
puted as  to  the  end  of  the  calendar  month 
next  preceding  the  date  of  such  issue,  borne 
by  all  marketable  interest-bearing  obliga- 
tions of  the  United  States  then  forming  a 
pan  of  the  public  debt:  except  that  where 


such  average  rate  is  not  a  multiple  of  one- 
eight  of  1  per  centum,  the  rate  of  interest  of 
such  special  obligations  shall  be  the  multi- 
ple of  one-eighth  of  1  per  centum  next 
lower  than  such  average  rate.  Such  special 
obligations  shall  be  issued  only  if  the  Secre- 
tary determines  that  the  purchase  of  other 
interest-bearing  obligations  of  the  United 
States,  or  of  obligations  guaranteed  as  to 
both  principal  and  interest  by  the  United 
States  or  original  i.ssue  or  at  the  market 
price,  is  not  in  the  public  interest. 

(c)  Sale  and  Redemption  of  Obliga- 
tions.—Any  obligation  acquired  by  the  fund 
(except  special  obligations  issued  exclusively 
to  the  fund)  may  be  sold  by  the  Secretary  at 
the  market  price,  and  such  special  obliga- 
tions may  be  redeemed  at  par  plus  accrued 
Interest. 

(d)  Credit  to  the  Fund  of  Interest  and 
Proceeds  of  Sale  or  Redemption.— The  in- 
terest on.  and  the  proceeds  from  the  sale  or 
redemption  of.  any  obligations  held  in  the 
fund  shall  be  credited  to  and  form  part  of 
the  fund. 

SKf.  3.  KXPKNDITl  RKS  AND  At  DIT  OF  TRIST  KIND 

(a)  Authorization  of  Funding.— The  Sec- 
retary is  authorized  to  pay  on  an  annual 
basis  to  Eisenhower  Exchange  Fellowships. 
Incorporated,  the  interest  and  earnings  of 
the  fund. 

(b)  Access  to  Books.  Records.  Etc.  by 
General  Accounting  Office.— The  activi- 
ties of  Eisenhower  Exchange  Fellowships. 
Incorporated,  under  this  Act.  may  be  audit- 
ed by  the  General  Accounting  Office  under 
such  rules  and  regulations  as  may  be  pre- 
scribed by  the  Comptroller  General  of  the 
United  States.  The  representatives  of  the 
General  Accounting  Office  shall  have  access 
to  all  books,  accounts,  records,  reports,  and 
files  and  all  other  papers,  things,  or  proper- 
ty belonging  to  or  in  use  by  Ei.senhower  Ex- 
change Fellowships.  Incorporated,  pertain- 
ing to  such  activities  and  necessary  to  facili- 
tate the  audit. 

SK(     I.  At  THORI/ATION 

To  provide  a  permanent  endowment  for 
the  Eisenhower  Exchange  Fellowship  Pro- 
gram, there  are  authorized  to  be  appropri- 
ated to  the  fund— 

(1)  $5,000,000.  plus 

(2)  the  lesser  of 

(A)  $2,500,000:  or 

(B)  an  amount  that  is  equal  to  the  amount 
that  is  obtained  by  Eisenhower  Exchange 
Fellowships.  Inc..  from  private  sector 
sources  during  the  4-year  period  beginning 
on  the  date  of  enactment  of  this  Act. 

SKC.  .V  I  SK  OK  IN( OMK  ON  THK  F.NDOWMENT. 

Not  less  than  50  percent  of  the  annual 
mcome  on  the  permanent  endowment  pro- 
vided under  this  Act  shall  be  available  only 
to  assist  United  States  fellows  in  traveling 
to  and  studying  in  emerging  European  de- 
mocracies. 

SKC  6.  ASM  Al.  RKPORT 

Following  any  fiscal  year  in  which  Eisen- 
hower Exchange  Fellowshps.  Inc..  receives 
funds  under  this  Act.  it  shall  submit  to  the 
President  and  to  the  Congress  a  report  of  its 
operations  under  this  Act. 

SK(    7.  KKKK<T  ON  STATl'S. 

Nothing  in  this  Act  affects  the  status  of 
Eisenhower  Exchange  Fellowships.  Inc..  or 
contributions  to  Eisenhower  Exchange  Fel- 
lowships. Inc..  under  the  Internal  Revenue 
Code  of  1986. 

amendment  no.  2918 

Mr.  D'AMATO.  Mr.  President,  on 
behalf  of  Senator  Dole,  I  send  a  sub- 


stitute amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows; 

The  Senator  from  New  Y*k  (Mr. 
D'Amato]  for  Mr.  Dole,  proposes  an  amend- 
ment numbered  2918. 

Mr.  DAMATO.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  language  proposed  to  be  in- 
serted, insert  the  following; 

SK(TION  I.  SHORT  Tin. K 

This  Act  may  be  cited  as  the  "Eisenhower 
Exchange  Fellowship  Act  of  1990". 

SKf.  2.  PI  RPOSKS. 

The  purposes  of  this  Act  are— 

( 1)  to  provide  a  permanent  endowment  for 
the  Eisenhower  Exchange  Fellowship  Pro- 
gram; 

(2)  to  honor  Dwight  D.  Eisenhower  for  his 
character,  courage,  and  patriotism,  and  for 
his  leadership  based  on  moral  integrity  and 
trust: 

(3)  to  pay  tribute  to  President  Eisenhow- 
ers leadership  in  war  and  peace,  through 
his  diverse  understanding  of  history,  practi- 
cal affairs,  and  the  hearts  of  humankind; 

(4)  to  address  America's  need  for  the  best 
po.ssible  higher  education  of  its  young  talent 
for  a  competitive  world  which  shares  a 
common  and  endangered  environment: 

(5)  to  advance  the  network  of  friendship 
and  trust  already  established  in  President 
Eisenhowers  name,  so  that  it  may  continue 
to  grow  to  the  imminent  challenges  of  the 
21st  century: 

(6)  to  complete  Dwight  David  Eisenhow- 
er's crusade  to  liberate  the  people's  of 
Europe  from  oppression: 

(7)  to  deepen  and  expand  relationships 
with  European  nations  developing  democra- 
cy and  self-determination:  and 

(8)  to  honor  President  Dwight  D.  Eisen- 
hower on  the  occasion  of  the  centennial  of 
his  birth  through  permanent  endowment  of 
an  established  fellowship  program,  the  Ei- 
senhower Exchange  Fellowships,  to  increase 
educational  opportunities  for  young  leaders 
in  preparation  for  and  enhancement  of 
their  professional  careers,  and  advancement 
of  peace  through  international  understand- 
ing. 

SK(.    .1.     KISENHOWKR     KXl  HANCK     FELLOWSHIP 
PR0(;RAM  TRl  ST  Fl  NI). 

(a)  Establishment.— There  is  established 
in  the  Treasury  of  the  United  States  a  trust 
fund  to  be  known  as  the  Eisenhower  Ex- 
change Fellowship  Program  Trust  Fund 
(hereinafter  in  this  Act  referred  to  as  the 

■fund").  The  fund  shall  consist  of  amounts 
authorized  to  be  appropriated  under  section 
5  of  this  Act. 

(b)  Investment  in  Interest  Bearing  Obli- 
gations.—It  shall  be  the  duty  of  the  Secre- 
tary of  the  Treasury  to  invest  in  full 
amounts  appropriated  to  the  fund.  Such  in- 
vestments may  be  made  only  in  interest- 
bearing  obligations  of  the  United  States  or 
in  obligations  guaranteed  as  to  both  princi- 
pal and  interest  by  the  United  States.  For 
such  purpose,  such  obligations  may  be  ac- 
quired (1)  on  original  issue  at  the  issue 
price,  or  (2)  by  purchase  of  outstanding  obli- 
gations at  the  market  price.  The  purposes 
for  which  obligations  of  the  United  States 
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may  be  issued  under  chapter  31  of  title  31. 
are  hereby  extended  to  authorize  the  issu- 
ance at  par  of  special  obligations  exclusively 
to  the  fund.  Such  special  obligations  shall 
bear  interest  at  a  rate  equal  to  the  average 
rate  of  interest,  computed  as  to  the  end  of 
the  calendar  month  next  preceding  the  date 
of  such  issue,  borne  by  all  marketable  inter- 
est-bearing obligations  of  the  United  States 
then  forming  a  part  of  the  public  debt: 
except  that  where  such  average  rate  is  not  a 
multiple  of  one-eighth  of  1  percent,  the  rate 
of  interest  of  such  special  obligations  shall 
be  the  multiple  of  one-eighth  of  1  percent 
next  lower  than  such  average  rate.  Such 
special  obligations  shall  be  issued  only  if  the 
Secretary  determines  that  the  purchase  of 
other  interest-bearing  obligations  of  the 
United  States,  or  of  obligations  guaranteed 
as  to  both  principal  and  interest  by  the 
United  States  or  original  issue  or  at  the 
market  price,  is  not  in  the  public  interest. 

(c)  Sale  and  Redemption  of  Obliga- 
tions.—Any  obligation  acquired  by  the  fund 
(except  special  obligations  issued  exclusively 
to  the  fund)  may  be  sold  by  the  Secretary  of 
the  Treasury  at  the  market  price,  and  such 
special  obligations  may  be  redeemed  at  par 
plus  accrued  interest. 

(d)  Credit  to  the  Fund  of  Interest  and 
Proceeds  of  Sale  or  Redemption.— The  in- 
terest on,  and  the  proceeds  from  the  sale  or 
redemption  of.  any  obligations  held  in  the 
fund  shall  be  credited  to  and  form  a  part  of 
the  fund. 

SKt .  I.  EXPENDITl  RE  AM>  AIDIT  OK  TRl  ST  Kl  NO. 

(a)  Authorization  of  Funding.— For  each 
fiscal  year,  there  is  authorized  to  be  appro- 
priated from  the  fund  to  Eisenhower  Ex- 
change Fellowships,  Incorporated,  the  inter- 
est and  earnings  of  the  fund. 

(b)  Access  to  Books.  Records.  Etc.  by 
General  Accounting  Office.— The  activi- 
ties of  Eisenhower  Exchange  Fellowships. 
Incorporated,  may  be  audited  by  the  Gener- 
al Accounting  Office  under  such  rules  and 
regulations  as  may  be  prescribed  by  the 
Comptroller  General  of  the  United  States. 
The  representatives  of  the  General  Ac- 
counting Office  shall  have  access  to  all 
books,  accounts,  records,  reports,  and  files 
and  all  other  papers,  things,  or  property  be- 
longing to  or  in  use  by  Eisenhower  Ex- 
change Fellowships.  Incorporated,  pertain- 
ing to  such  activities  and  necessary  to  facili- 
tate the  audit. 

SEt .  .V  Al  THORIZATION  (»E  APPROPRIATIONS. 

To  provide  a  permanent  endowment  for 
the  Eisenhower  Exchange  Fellowship  Pro- 
gram, there  are  authorized  to  be  appropri- 
ated to  the  Eisenhower  Exchange  Fellow- 
ships Program  Trust  Fund— 

(1)  $5,000,000;  and 

(2)  the  lesser  of— 
(A)  $2,500,000.  or 
<B)  an  amount  equal  to  contributions  to 

Eisenhower  Exchange  Fellowships.  Incorpo- 
rated, from  private  sector  sources  during 
the  4-year  period  beginning  on  the  date  of 
enactment  of  this  Act. 

SEC  6.  I  SE  OK  INfO.ME  ON  THE  ENDOW.MENT. 

(a)  Requirement  for  Funding  of  United 
States  Fellows  in  Emerging  European  De- 
mocracies.—For  any  fiscal  year,  not  less 
than  50  percent  of  the  amounts  made  avail- 
able to  Eisenhower  Exchange  Fellowships, 
Incorporated,  pursuant  to  section  4(a)  shall 
be  available  only  to  assist  United  States  fel- 
lows in  traveling  to  and  studying  in  emerg- 
ing European  democracies. 

(b)  Limitation  on  Study  in  United 
STATES.-Por  any  fiscal  year,  not  more  than 
50  percent  of  the  amounts  made  available  to 
Eisenhower  Exchange  Fellowships.  Incorpo- 
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rated,  pursuant  to  section  4(a)  shall  be 
available  to  assist  foreign  fellows  in  travel- 
mg  to  and  studying  in  the  United  States. 

(c)  Agricultural  Exchange  Program.— 
For  any  fiscal  year,  as  may  be  determined 
by  Eisenhower  Exchange  Fellowships.  In- 
corporated, a  portion  of  the  amounts  made 
available  to  Eisenhower  Exchange  Fellow- 
ships. Incorporated,  pursuant  to  section  4(a) 
shall  be  used  to  provide  fellowships  for  agri- 
cultural exchange  programs  for  farmers 
from  the  United  States  and  foreign  coun- 
tries. 

(d)  Participation  by  United  States  Mi- 
nority Populations.— In  order  to  ensure 
that  United  States  fellows  participating  in 
programs  of  the  Eisenhower  Exchange  Fel- 
lowships, Incorporated,  are  representative 
of  the  cultural,  ethnic,  and  racial  diversity 
of  the  American  people,  of  the  amounts 
made  available  to  Eisenhower  Exchange 
Fellowships.  Incorporated,  pursuant  to  sec- 
tion 4(a)  which  are  obligated  and  expended 
for  United  States  fellowship  programs,  not 
less  than  10  percent  shall  be  available  only 
for  participation  by  individuals  who  are  rep- 
resentative of  United  States  minority  popu- 
lations. 
SE( .  T.  report  to  (  ()N(;HESS. 

For  any  fiscal  year  for  which  Eisenhower 
Exchange  Fellowships.  Incorporated,  re- 
ceives funds  pursuant  to  section  4(a)  of  this 
Act,  Eisenhower  Exchange  Fellowships,  In- 
corporated, shall  prepare  and  transmit  to 
the  President  and  the  Congress  a  report  of 
its  activities  for  such  fiscal  year. 

SEC.  S.  E.XTENSION  OF  Al   PAIR  PR()(;RA.MS. 

The  United  States  Information  Agency 
shall  continue  to  implement  the  au  pair  pro- 
grams designated  by  the  Director  of  United 
States  Information  Agency  as  of  July  10. 
1990,  until  such  au  pair  programs  are  au- 
thorized and  implemented  by  another 
agency  of  the  United  States  Government. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2918)  was 
agreed  to. 

Mr.  DAMATO.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lav  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (S.  2017)  as  amended,  was 
passed  as  follows: 

S.  2017 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  -Eisenhower 
Exchange  Fellowship  Act  of  1990  ". 

SE(  .  ■>.  PI  RPOSES. 

The  purposes  of  this  Act  are— 
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( 1 )  to  provide  a  permanent  endowment  for 
the  Eisenhower  Exchange  Fellowship  Pro- 
gram: 

(2)  to  honor  Dwight  D.  Eisenhower  for  his 
character,  courage,  and  patriotism,  and  for 
his  leadership  based  on  moral  integrity  and 
trust: 

(3)  to  pay  tribute  to  President  Eisenhow- 
ers leadership  in  war  and  peace,  through 
his  diverse  understanding  of  history,  practi- 
cal affairs,  and  the  hearts  of  humankind; 

(4)  to  address  Americas  need  for  the  best 
possible  higher  education  of  its  young  talent 
for  a  competitive  world  which  shares  a 
common  and  endangered  environment; 

(5)  to  advance  the  network  of  friendship 
and  trust  already  established  in  President 
Eisenhowers  name,  so  that  it  may  continue 
to  grow  to  the  imminent  challenges  of  the 
21st  century; 

(6)  to  complete  Dwight  David  Eisenhow- 
ers crusade  to  liberate  the  peoples  of 
Europe  from  oppression; 

(7)  to  deepen  and  expand  relationships 
with  European  nations  developing  democra- 
cy and  self-determination:  and 

(8)  to  honor  President  Dwight  D.  Eisen- 
hower on  the  occasion  of  the  centennial  of 
his  birth  through  permanent  endowment  of 
an  established  fellowship  program,  the  Ei- 
senhower Exchange  Fellowships,  to  increase 
educational  opportunities  for  young  leaders 
in  preparation  for  and  enhancement  of 
their  professional  careers,  and  advancement 
of  peace  through  international  understand- 
ing. 


SEC.     3.     EISENHOWER     EXCHANGE     FELLOWSHIP 
PROGRAM  TRl  .ST  Ft  NO. 

(a)  Establishment.— There  is  established 
in  the  Treasury  of  the  United  States  a  trust 
fund  to  be  known  as  the  Eisenhower  Ex- 
change Fellowship  Program  Trust  Fund 
(hereinafter  in  this  Act  referred  to  as  the 
■fund  •).  The  fund  shall  consist  of  amounts 
authorized  to  be  appropriated  under  section 
5  of  this  Act. 

(b)  Investment  in  Interest  Bearing  Obli- 
GATiONS.-It  shall  be  the  duty  of  the  Secre- 
tary   of    the    Treasury    to    invest    in    full 
amounts  appropriated  to  the  fund.  Such  in- 
vestments may   be  made  only   in   interest- 
bearing  obligations  of  the  United  States  or 
in  obligations  guaranteed  as  to  both  princi- 
pal and  interest  by  the  United  States.  For 
such  purpose,  such  obligations  may  be  ac- 
quired  (1)   on   original    issue   at    the   issue 
price,  or  (2)  by  purchase  of  outstanding  obli- 
gations at  the  market  price.  The  purposes 
for  which  obligations  of  the  United  States 
may  be  issued  under  chapter  31  of  title  31, 
are  hereby  extended  to  authorize  the  issu- 
ance at  par  of  special  obligations  exclusively 
to  the  fund.  Such  special  obligations  shall 
bear  interest  at  a  rate  equal  to  the  average 
rate  of  interest,  computed  as  to  the  end  of 
the  calendar  month  next  preceding  the  date 
of  such  issue,  borne  by  all  marketable  inter- 
est-bearing obligations  of  the  United  States 
then   forming   a   part   of   the   public   debt: 
except  that  where  such  average  rate  is  not  a 
multiple  of  one-eighth  of  1  percent,  the  rate 
of  interest  of  such  special  obligations  shall 
be  the  multiple  of  one-eighth  of  1  percent 
next   lower  than  such   average  rate.   Such 
special  obligations  shall  be  issued  only  if  the 
Secretary  determines  that  the  purchase  of 
other    interest-bearing    obligations    of    the 
United  States,  or  of  obligations  guaranteed 
as   to   both   principal   and   interest    by   the 
United  States  or  original   issue   or  at   the 
market  price,  is  not  in  the  public  interest. 

(c)    Sale    and    Redemption    of    Obliga- 
tions.—Any  obligation  acquired  by  the  fund 
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(except  special  obligations  issued  exclusively 
to  the  fund)  may  be  sold  by  the  Secretary  of 
the  Treasury  at  the  market  price,  and  such 
special  obligations  may  be  redeemed  at  par 
plus  accrued  interest. 

<d)  Credit  to  the  Fund  of  Interest  and 
Proceeds  of  Sale  or  Redemption.— The  in- 
terest on.  and  the  proceeds  from  the  sale  or 
redemption  of.  any  obligations  held  in  the 
fund  shall  be  credited  to  and  form  a  part  of 
the  fund. 

SKC    J.  KXPENDITIRK  AMI  AIDIT  OK  TKl  ST  FIM). 

(a)  Authorization  of  Funding.— For  each 
fiscal  year,  there  is  authorized  to  be  appro- 
priated from  the  fund  to  Eisenhower  Ex- 
change Fellowships.  Incorporated,  the  inter- 
est and  earnings  of  the  fund. 

(b)  Access  to  Books.  Records.  Etc.  by 
General  Accounting  Office.— The  activi- 
ties of  Eisenhower  Exchange  Fellowships. 
Incorporated,  may  be  audited  by  the  Gener- 
al Accounting  Office  under  such  rules  and 
regulations  as  may  be  prescribed  by  the 
Comptroller  General  of  the  United  States. 
The  representatives  of  the  General  Ac- 
counting Office  shall  have  access  to  all 
books,  accounts,  records,  reports,  and  files 
and  all  other  papers,  things,  or  property  be- 
longing to  or  in  use  by  Eisenhower  Ex- 
change Fellowships.  Incorporated,  pertain- 
ing to  such  activities  and  necessary  to  facili- 
tate the  audit. 

SfX    .J.  Al  THORIZ.ATION  OK  APPROPRIATIONS. 

To  provide  a  permanent  endowment  for 
the  Eisenhower  Exchange  Fellowship  Pro- 
gram, there  are  authorized  to  be  appropri- 
ated to  the  Eisenhower  Exchange  Fellow- 
ships Program  Trust  Fund— 

(1)  $5,000,000:  and 

(2)  the  lesser  of— 

(A)  $2,500,000.  or 

(B)  an  amount  equal  to  contributions  to 
Eisenhower  Exchange  Fellowships.  Incorpo- 
rated, from  private  sector  sources  during 
the  4-year  period  beginning  on  the  date  of 
enactment  of  this  Act. 

SE(  .  S.  I  SE  OK  IN( OME  ON  THE  ENDOWMENT 

(a)  Requirement  for  Funding  of  United 
States  Fellows  in  Emerging  European  De- 
mocracies.—For  any  fiscal  year,  not  less 
than  50  percent  of  the  amounts  made  avail- 
able to  Eisenhower  Exchange  Fellowships, 
Incorporated,  pursuant  to  section  4(a)  shall 
be  available  only  to  assist  United  States  fel- 
lows in  traveling  to  and  studying  in  emerg- 
ing European  democracies. 

(b)  Limitation  on  Study  in  United 
States.— For  any  fiscal  year,  not  more  than 
50  percent  of  the  amounts  made  available  to 
Eisenhower  Exchange  Fellowships.  Incorpo- 
rated, pursuant  to  section  4(a)  shall  be 
available  to  assist  foreign  fellows  in  travel- 
ing to  and  studying  in  the  United  States. 

(c)  Agricultural  Exchange  Program.— 
For  any  fiscal  year,  as  may  be  determined 
by  Eisenhower  Exchange  Fellowships.  In- 
corporated, a  portion  of  the  amounts  made 
available  to  Eisenhower  Exchange  Fellow- 
ships. Incorporated,  pursuant  to  section  4(a) 
shall  be  used  to  provide  fellowships  for  agri- 
cultural exchange  programs  for  farmers 
from  the  United  States  and  foreign  coun- 
tries. 

(d)  Participation  by  United  States  Mi- 
nority Populations.— In  order  to  ensure 
that  United  States  fellows  participating  in 
programs  of  the  Eisenhower  Exchange  Fel- 
lowships. Incorporated,  are  representative 
of  the  cultural,  ethnic,  and  racial  diversity 
of  the  American  people,  of  the  amounts 
made  available  to  Eisenhower  Exchange 
Fellowships,  Incorporated,  pursuant  to  sec- 
tion 4(a)  which  are  obligated  and  expended 
for  United  States  fellowship  programs,  not 


less  than  10  percent  shall  be  available  only 
for  participation  by  individuals  who  are  rep- 
resentative of  United  States  minority  popu- 
lations. 

SEC.  7.  REPORT  TO  CONfiRESS. 

For  any  fiscal  year  for  which  Eisenhower 
Exchange  Fellowships.  Incorporated,  re- 
ceives funds  pursuant  to  section  4(a)  of  this 
Act.  Eisenhower  Exchange  Fellowships.  In- 
corporated, shall  prepare  and  transmit  to 
the  President  and  the  Congress  a  report  of 
its  activities  for  such  fiscal  year. 

SE( .  S.  EXTENSION  OK  Al  PAIR  PROGRAMS. 

The  United  States  Information  Agency 
shall  continue  to  implement  the  au  pair  pro- 
grams designated  by  the  Director  of  United 
States  Information  Agency  as  of  July  10. 
1990.  until  such  au  pair  programs  are  au- 
thorized and  implemented  by  another 
agency  of  the  United  States  Government. 

Mr.  DAMATO.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INSPECTOR   GENERAL    UNANI- 
MOUS-CONSENT AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  as  if 
in  executive  session,  I  ask  tinanimous 
consent  that  nominations  to  the  Of- 
fices of  Inspector  General,  excepting 
the  Office  of  Inspector  General  for 
the  Central  Intelligence  Agency,  be  re- 
ferred during  the  101st  Congress  in 
each  case  to  the  committee  having 
substantive  jurisdiction  over  the  De- 
partment, Agency,  or  entity,  and  if 
and  when  reported  in  each  case,  then 
to  the  Committee  on  Governmental 
Affairs  for  not  to  exceed  20  days. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  Executive  Session  to 
consider  the  following  nominations; 

Calendar  984.  Brig.  Gen.  Paul  Y. 
Chinen,  to  be  a  member  of  the  Missis- 
sippi River  Commission: 

Calendar  985.  George  T.  Harding  IV, 
to  be  a  member  of  the  Board  of  Re- 
gents of  the  Uniformed  Services  Uni- 
versity of  the  Health  Sciences: 

Calendar  986.  Clarence  S.  Avery,  to 
be  a  member  of  the  Board  of  Regents 
of  the  Uniformed  Services  University 
of  the  Health  Sciences: 

Calendar  987.  Gopal  Sivaraj  Pal,  to 
be  a  member  of  the  Board  of  Regents 
of  the  Uniformed  Services  University 
of  the  Health  Sciences: 

Calendar  988.  Billie  D.  Gaines,  to  be 
a  member  of  the  National  Council  on 
the  Humanities: 

Calendar  989.  Bruce  D.  Benson,  to  be 
a  member  of  the  National  Council  on 
the  Humanities; 


Calendar  990.  Michael  T.  Bass,  to  be 
a  member  of  the  National  Council  on 
the  Humanities: 

Calendar  991.  Earl  R.  Mandle,  to  be 
a  member  of  the  National  Council  on 
the  Arts; 

Calendar  992.  Helen  G.  Crawford,  to 
be  a  member  of  the  National  Council 
on  the  Humanities: 

Calendar  993.  Margaret  P.  Duckett, 
to  be  a  member  of  the  National  Coun- 
cil on  the  Humanities: 

Calendar  994.  Henry  H.  Higuera,  to 
be  a  member  of  the  National  Council 
on  the  Humanities: 

Calendar  995.  Peter  Shaw,  to  be  a 
member  of  the  National  Council  on 
the  Humanities; 

Calendar  996.  Joyce  E.  Tucker,  to  be 
a  member  of  the  Equal  Employment 
Opportunity  Commission: 

Calendar  997.  Carol  K.  DiPrete.  to 
be  a  member  of  the  National  Commis- 
sion on  Libraries  and  Information  Sci- 
ence: and 

Calendar  998.  Joan  R.  Challinor,  to 
be  a  member  of  the  Board  of  Trustees 
of  the  James  Madison  Memorial  Fel- 
lowship Foundation, 

I  further  ask  unanimous  consent 
that  the  nominees  be  confirmed,  en 
bloc:  that  any  statements  appear  in 
the  Record  as  if  read;  that  the  mo- 
tions to  reconsider  be  laid  upon  the 
table,  en  bloc:  that  the  President  be 
immediately  notified  of  the  Senate's 
action:  and  that  the  Senate  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  nominations  confirmed  en  bloc 
are  as  follows: 

Mississippi  River  Commission 
The  following-named  officer  to  a  member 
of  the  Mississippi  River  Commission,  under 
the  provisions  of  section  2  of  an  act  of  Con- 
gress, approved  28  June  1879  (21  Stat.  37) 
(33  U.S.C.  642)  to  be  a  member  of  the  Mis- 
sissippi River  Commission:  Brig.  Gen.  Paul 
Y.  Chinen.  575-34-7377.  U.S.  Army. 

Department  of  Defense 
The  following-named  person  to  be  a 
member  of  the  Board  of  Regents  of  the  Uni- 
formed Services  University  of  the  Health 
Sciences  for  a  term  expiring  May  1,  1995: 
George  Tryon  Harding,  IV,  of  Ohio  (reap- 
pointment). 

The  following-named  person  to  be  a 
Member  of  the  Board  of  Regents  of  the  Uni- 
formed Services  University  of  the  Health 
Sciences  for  a  term  expiring  June  20,  1995: 
Clarence  S.  Avery,  of  California. 

Gopal  Sivaraj  Pal.  of  Virginia,  to  be  a 
member  of  the  Board  of  Regents  of  the  Uni- 
formed Services  University  of  the  Health 
Sciences  for  a  term  expiring  June  20.  1995. 

National  Foundation  on  the  Arts  and  the 
Humanities 

Billie  Davis  Gaines,  of  Georgia,  to  be  a 
member  of  the  National  Council  on  the  Hu- 
manities for  a  term  expiring  January  26. 
1994. 

Bruce  D.  Benson,  of  Colorado,  to  be  a 
member  of  the  National  Council  on  the  Hu- 
manities for  a  term  expiring  January  26, 
1996. 
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Michael  T.  Bass,  of  Florida,  to  be  a 
member  of  the  National  Council  on  the  Hu- 
manities for  a  term  expiring  January  26 
1994. 

Earl  Roger  Mandle,  of  the  Di,strict  of  Co- 
lumbia, to  be  a  member  of  the  National 
Council  on  the  Arts  for  a  term  expiring  Sep- 
tember 3,  1994. 

Helen  Gray  Crawford,  of  Louisiana,  to  be 
a  member  of  the  National  Council  on  the 
Humanities  for  a  term  expiring  January  26 
1996. 

Margaret  P.  Duckett,  of  Pennsylvania,  to 
be  a  member  of  the  National  Council  on  the 
Humanities  for  a  term  expiring  January  26 
1996. 

Henry  H.  Higuera,  of  Maryland,  to  be  a 
member  of  the  National  Council  on  the  Hu- 
manities for  a  term  expiring  January  26 
1996. 

Pete  Shaw,  of  New  York,  to  be  a  member 
of  the  National  Council  on  the  Humanities 
for  a  term  expiring  January  26.  1996. 
Equal  Employment  Opportunity 
Commission 
Joyce  Elaine  Tucker,  of  Illinois,  to  be  a 
member  of  the  Equal  Employment  Opportu- 
nity Commission  for  the  remainder  of  the 
term  expiring  July  1,  1991. 

National  Commission  on  Libraries  and 

Information  Science 
Carol  K.  DiPrete,  of  Rhode  Island,  to  be  a 
member  of  the  National  Commission  on  Li- 
braries and  Information  Science  for  the  re- 
mainder of  the  term  expiring  July  19.  1991. 
James  Madison  Memorial  Fellowship 
Foundation 
Joan  R.  Challinor.  of  the  District  of  Co- 
lumbia, to  be  a  member  of  the  Board  of 
Trustees  of  the  James  Madison  Memorial 
Fellowship   Foundation   for   a   term   of  six 
years  (reappointment). 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
resume  legislative  session. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleague,  the  acting  Repub- 
lican leader,  and  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


WIN  SHAW  RETIRES 
Mr.  DOLE.  Mr.  President,  one  very 
respected  and  valued  official  working 
here  in  the  Senate  complex  seems  to 
have  taken  all  this  talk  about  fur- 
loughs very  seriously. 

Col.  Edward  W,  Shaw-Win  Shaw  to 
those  of  us  who  know  him— has  decid- 
ed to  furlough  himself,  permanently, 
on  October  1.  Put  in  pre-Gramm— 
Rudman  terms— Win  is  retiring,  both 
from  his  job  as  head  of  the  Army's  Li- 
aison Office,  and  from  the  Army  itself. 
Win  has  headed  the  Liaison  Office 
for  about  4  years.  During  that  time  I 
have  gotten  to  know  him  very  well. 


He  has  served  as  military  escort  offi- 
cer on  seven  overseas  trips  I  have 
taken,  covering  36  countries,  Invitably 
on  those  trips,  crises— big  and  small- 
pop  up.  Almost  always.  Win's  advice 
and  cooperation  are  crucial  in  resolv- 
ing the  problem.  On  all  tho.se  trips,  in 
all  those  countries,  in  all  those  crises- 
Win  Shaw  has  never  let  me  down, 

I  must  say,  I  do  not  relish  the 
thought  of  having  to  organize  and  run 
one  of  these  complex  trips  without 
Win  there  beside  me.  I  did  consider  for 
a  while  putting  into  the  budget  deal 
we're  trying  to  work  out  a  provision 
prohibiting  Win's  retirement. 

But  if  anyone,  through  long  service 
and  good,  hard  work,  has  earned  his 
retirement  pay— Win  Shaw  is  the  one. 
In  fact,  he  is  not  going  to  just  go  off 
fishing  and  enjoying  life.  He  will  be 
working  for  a  major  American  compa- 
ny, helping  them  out  with  their  Gov- 
ernment relations.  So,  hopefully,  we 
will  continue  to  see  Win  from  time  to 
time  up  here  on  Capitol  Hill. 

As  he  makes  this  important  change. 
Win  Shaw  takes  with  him  best  wishes 
from  his  many,  many  friends  in  the 
Senate;  and  should  take  with  him.  too, 
the  great  satisfaction  of  having  done 
an  important  job  here  with  great  skill 
and  dedication. 

So  to  Win  and  his  wife  and  family  I 
certainly  say  thank  you  and  best 
wishes. 

I  am  happy  to  yield  to  the  majority 
leader, 

I  yield  to  the  distinguished  majority 
leader. 

Mr.  MITCHELL.  Mr.  President.  I 
join  my  friend  and  colleague,  the  Re- 
publican leader,  in  paying  tribute  to 
Win  Shaw.  Each  Member  of  the 
Senate  who  has  had  the  opportunity 
and  the  pleasure  to  meet  and  work 
with  Win  Shaw,  recognizes  his  ex- 
traordinary ability,  warm  personality, 
and  what  I  would  call  rock-like  integri- 
ty. He  has  been  a  friend  and  someone 
with  whom  we  have  worked  closely. 
He  has  been  enormously  helpful  to  all 
of  us  who  have  been  required  to  par- 
ticipate in  foreign  travel. 

He  has  been  a  steady,  solid  repre- 
sentative of  the  U.S.  Army.  As  a 
former  Army  man  myself,  as  I  know 
the  distinguished  Republican  leader  is 
as  well,  we  are  proud  of  Win's  service 
in  the  Army  and  we  look  forward  to 
working  with  him  in  the  future.  I  be- 
lieve that  every  Member  of  the  Senate 
joins  me  in  wishing  Win  and  Sallv 
Shaw  the  very  best  of  luck  in  their 
new  lives  and  in  Win's  new  career. 

Mr.  DOLE.  I  thank  the  distin- 
guished majority  leader. 

I  am  happy  to  yield  to  the  distin- 
guished Senator  from  Maryland  [Mr. 
Sarbanes]. 

Mr.  SARBANES.  Mr.  President.  I 
think  I  heard  the  minority  leader  say 
that  he  had  considered  trying  to  put  a 
provision  in  the  budget  discussions 
prohibiting  Win  Shaw's  retirement.  I 
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might  make  the  obsenation  that  it 
may  have  been  the  only  noncontrover- 
sial  item  in  the  budget  discussions. 

I  think  every  Member  of  the  Senate 
will  miss  Win  Shaw  tremendously.  He 
has  been  of  tremendous  assistance  to 
the  Members  of  the  Senate.  He  is  a 
man  of  great  integrity  and  great  abili- 
ty. He  has  made  a  major  contribution 
to  the  Nation.  We  are  sorry  to  see  him 
leave. 

We  understand  the  reasons  that 
prompt  his  retirement.  We  all  join  in 
wishing  him  well  in  his  new  life.  We 
are  very  pleased  that  he  is  going  to 
continue  to  be  present  in  Washington 
and  on  the  scene,  and  we  will  have  the 
benefit  of  his  counsel  and  friendship 
from  time  to  time. 

Mr.  DOLE.  I  thank  my  friend  from 
Maryland. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL,  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  TOMORROW 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  10  a.m.,  tomor- 
row. Friday.  September  28;  that  fol- 
lowing the  time  for  the  two  leaders 
there  be  a  period  for  morning  business 
not  to  extend  beyond  10:30  a.m.,  with 
Senators  permitted  to  speak  therein 
for  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 

Mr.  MITCHELL.  Mr.  President,  as  I 
indicated  earlier,  at  10:30  I  will  at- 
tempt to  proceed  to  the  cable  televi- 
sion bill,  that  is  calendar  order  No. 
704.  S,  1880.  We  are  also  attempting  to 
clear  the  Senate  for  action  on  two 
other  measures  with  respect  to  which 
I  will  have  more  to  say  tomorrow 
morning. 


RECESS  UNTIL  TOMORROW  AT 
10  A.M. 

Mr.  MITCHELL.  Seeing  no  other 
Senators  seeking  recognition,  Mr, 
President.  I  now  ask  unanimous  con- 
sent the  Senate  stand  in  recess  as 
under  the  previous  order  until  10 
o'clock  tomorrow  morning. 

There  being  no  objection,  the 
Senate,  at  8:06  p.m.,  recessed  until  to- 
morrow. Friday,  September  28.  1990. 
at  10  a.m. 
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CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  September  27,  1990: 

MISSISSIPPI  RIVER  COMMISSION 

THE  FOLLOWING  NAMED  OFFICER  TO  A  MEMBER 
OF  THE  MISSISSIPPI  RIVER  COMMISSION,  UNDER  THE 
PROVISIONS  OF  SECTION  2  OF  AN  ACT  OF  CONGRESS 
APPROVED  JUNE  28,  1879  I21  STAT  37  m 33  USC642> 

To  be  a  member  of  the  Mississippi  River 
Comymssion 

BRIG  GEN   PAULY  CHINEN   575  34  7377   U  S   ARMY 
DEPARTMENT  OF  DEFENSE 

THE  FOLLOWING  NAMED  PERSON  TO  BE  A  MEMBER 
OF  THE  BOARD  OF  REGENTS  OF  THE  UNIFORMED 
SERVICES  UNIVERSITY  OF  THE  HEALTH  SCIENCES 
FOR  A  TERM  EXPIRING  MAY  1    1995 

GEORGE  TRYON  HARDING  IV,  OF  OHIO 

THE  FOLLOWING  NAMED  PERSON  TO  BE  A  MEMBER 
OF  THE  BOARD  OF  REGENTS  OF  THE  UNIFORMED 
SERVICES  UNIVERSITY  OF  THE  HEALTH  SCIENCES 
FOR  A  TERM  EXPIRING  JUNE  20,  1995. 

CLARENCE  S  AVERY   ijr  LAi^iFORNlA 

GOPAL  SIVARAJ  PAL.  OF  VIRGINIA.  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  REGENTS  OF  THE  UNI 


September  jr.  1.9.90 


FORMED  SERVICES  UNIVERSITY  OF  THE  HEALTH  SCI 
ENCES  FOR  A  TERM  EXPIRING  JUNE  20.  1995 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB 
JECT  TO  THE  NOMINEES  COMMITMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OF  THE  SENATE 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANITIES 

BILLIE  DAVIS  GAINES.  OF  GEORGIA  TO  BE  A 
MEMBER  OF  THE  NATIONAL  COUNCIL  ON  THE  HU 
MANITIES  FOR  A  TERM  EXPIRING  JANUARY  26    1994 

BRUCE  D  BENSON  OF  COLORADO  TO  BE  A 
MEMBER  OF  THE  NATIONAL  COUNCIL  ON  THE  HI' 
MANITIES  FOR  A  TERM  EXPIRING  JANUARY  26    1996 

MICHAEL  T  BASS.  OF  FLORIDA  TO  BE  A  MEMBER 
OF  THE  NATIONAL  COUNCIL  ON  THE  HUMANITIES 
FOR  A  TERM  EXPIRING  JANUARY  26.  1994 

EARL  ROGER  MANDLE  OF  THE  DISTRICT  OF  CO 
LUMBIA  TO  BE  A  MEMBER  OF  THE  NATIONAL  COUN 
CIL  ON  THE  ARTS  FOR  A  TERM  EXPIRING  SEPTEM 
BER  3.  1994 

HELEN  GRAY  CRAWFORD  OF  LOUISIANA  TO  BE  A 
MEMBER  OF  THE  NATIONAL  COUNCIL  ON  THE  HU 
MANITIES  FOR  A  TERM  EXPIRING  JANUARY  26.  1996. 

MARGARET  P  DUCKETT  OF  PENNSYLVANIA  TO  BE 
A  MEMBER  OF  THE  NATIONAL  COUNCIL  ON  THE  HU 
MANITIES  FOR  A  TERM  EXPIRING  JANUARY  26    1996 


HENRY  H  HIGUERA  OF  MARYLAND  TO  BE  A 
MEMBER  OF  THE  NATIONAL  COUNCIL  ON  THE  HU 
MANITIES  FOR  A  TERM  EXPIRING  JANUARY  26   1996 

PETER  SHAW  OF  NEW  YORK  TO  BE  A  MEMBER  OP 
THE  NATIONAL  COUNCIL  ON  THE  HUMANITIES  FOR  A 
TERM  EXPIRING  JANUARY  26    1996 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

JOYCE  ELAINE  TUCKER  OF  ILLINOIS  TO  BE  A 
MEMBER  OF  THE  EQUAL  EMPLOYMENT  OPPORTUNI 
TY  COMMISSION  FOR  THE  REMAINDER  OF  THE  TERM 
EXPIRING  JULY  1    1991 

NATIONAL  COMMISSION  ON  LIBRARIES  AND 
INFORMATION  SCIENCE 

CAROL  K  DIPRETE.  OF  RHODE  ISLAND  TO  BE  A 
MEMBER  OF  THE  NATIONAL  COMMISSION  ON  LI 
BRARIES  AND  INFORMATION  SCIENCE  FOR  THE  RE 
MAINDER  OF  THE  TERM  EXPIRING  JULY  19.  1991 

JAMES  MADISON  MEMORIAL  FELLOWSHIP 
FOUNDATION 

JOAN  R  CHALLINOR  OF  THE  DISTRICT  OF  COLUM 
BIA.  TO  BE  A  MEMBER  OF  THE  BOARD  OF  TRUSTEES 
OF  THE  JAMES  MADISON  MEMORIAL  FELLOWSHIP 
FOUNDATION  FOR  A  TERM  OF  6  YEARS 
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Sentpmher  27    1990 


September  27.  1990 


RECOGNIZING  ALENE  AND 

CHARLIE  MEYERS  FOR  THEIR 
SERVICE  TO  MERCY  HIGH 
SCHOOL 


HON.  NANCY  PELOSI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  27.  1990 
Ms.  PELOSI.  Mr  Speaker,  I  rise  today  to 
pay  tribute  to  two  people  who  are  very  impor- 
tant to  San  Francisco,  as  well  as  to  Mercy 
High  School.  On  Saturday,  September  29, 
1990,  Mercy  High  School  in  San  Francisco  will 
be  hononng  Alene  and  Charlie  Meyers  for 
their  support  of  the  school 

Charlie  and  Alene  Meyers  can  always  be 
counted  on  to  get  the  job  done,  as  Mercy 
High  School  well  knows  For  19  years,  since 
their  first  daughter  enrolled,  they  have  stood 
ready  to  help  with  any  project,  any  cause,  that 
would  enable  the  Sisters  of  Mercy  to  give 
young  women  an  education  grounded  in  the 
values  of  the  church. 

Alene  and  Charlie  exemplify  the  service  and 
selflessness  that  Mercy  girls  are  taught  to 
hold  dear  Reaching  out  is  their  life.  Gentle  is 
their  touch 

Alene  Aviam  Meyers  is  a  Mercy  girl  herself, 
in  the  original  sense— born  at  St.  Mary's  Hos- 
pital, under  the  tender  care  of  the  Mercy  Sis- 
ters. From  St.  Anne's  School  and  Lincoln  High 
School,  she  went  on  to  get  her  R.N.  degree 
from  St.  Joseph's  Hospital,  college  of  nursing. 
One  of  her  earliest  jobs  was  working  with 
mentally  disturbed  children  at  the  University  of 
California,  San  Francisco's  Langley  Porter 
Clinic.  Then  came  a  long  penod  of  time  help- 
ing Charlie  dunng  his  legislative  career.  Since 
1974,  she  has  worked  to  develop  model  nurs- 
ing care  for  more  than  a  thousand  frail  and  el- 
derly patients  at  Laguna  Honda  Hospital. 

Married  in  1951,  Charlie  and  Alene  have 
two  daughters,  Charlene  Hansen  and  Geral- 
dine,  and  a  son,  Charles  "Chip",  Jr.  Charlene 
Hansen,  marned  to  David,  and  Geraldine  are 
both  Mercy  High  School  graduates.  Charles, 
Jr  graduated  from  Saint  Ignatius  College  Pre- 
paratory and  IS  marned  to  Linda.  Charlie  and 
Alene  have  three  grandchildren:  Lisa,  Shelly, 
and  Kevin  Hansen 

Charlie  Meyers  is  a  legend.  He  was  the  as- 
semblyman representing  San  Francisco's  19th 
Distnct  in  Sacramento  for  20  years.  A  San 
Francisco  native  and  a  graduate  of  Sacred 
Heart  High  School,  he  attended  the  University 
of  San  Francisco  prior  to  service  in  the  US 
Army  dunng  World  War  II.  He  was  25  when 
first  elected  in  1948,  the  assembly's  youngest 
member.  His  impnnt  is  upon  laws  of  lasting 
benefit  to  the  State,  the  region,  and  the 
people  of  California:  To  stem  bay  pollution,  to 
halt  filhng-in  of  the  tidelands,  and  to  keep 
local  control  over  highway  allocations.  He  pro- 
moted regulation  of  automotive  repair  and  the 
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elimination  of  discnmination  against  older 
workers. 

Upon  return  to  private  life,  Charlie  became 
more  visible  than  ever  in  public  relations,  with 
Alessandro  Baccan  &  Associates;  and  as  a 
consultant  on  local.  State  and  national  legisla- 
tion, he  attends  countless  meetings  on  issues 
of  community  and  wider  concern.  That's  when 
he's  not  comforting  someone  beset  with  prob- 
lems or  consoling  the  bereaved. 

I  am  proud  to  salute  Alene  and  Charlie 
Meyers  as  they  are  honored  for  their  contin- 
ued support  and  dedication  to  Mercy  High 
School  and  to  San  Francisco 


TRIBUTE  TO  HON.  SAMUEL  S 
STRATTON 


TRIBUTE  TO  HON.  J.  JOSEPH 
GARRAHY 

HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  27.  1990 
Mr.  MACHTLEY  Mr  Speaker.  I  nse  today 
to  congratulate  the  Honorable  J  Joseph  Gar- 
rahy  who  is  being  recognized  by  the  Hospital 
Association  of  Rhode  Island  and  will  receive 
their  Distinguished  Service  Award. 

Eighteen  years  ago,  the  association's  Distin- 
guished Service  Award  was  instituted  to  honor 
and  recognize  individuals  who  have  made  per- 
sonal achievements  in  and/or  contnbutions  to 
health  care  and  the  health  of  the  people  of 
Rhode  Island.  Governor  Garrahy  has  consist- 
ently demonstrated  exemplary  job  perform- 
ance which  has  had  a  positive  effect  on  hos- 
pital operations. 

For  30  years.  Governor  Garrahy  has  la- 
bored to  improve  Rhode  Island's  health  care 
system.  Throughout  his  life,  as  a  public  figure 
and  pnvate  citizen,  Governor  Garrahy's  com- 
mitment has  been  unwaivenng. 

The  impact  that  Governor  Garrahy  has 
made  in  the  health  care  field  has  been  very 
beneficial  not  only  to  those  within  the  hospital 
administration,  but  to  those  receiving  the 
health  care.  The  significance  of  this  is  far 
reaching  and  is  deserving  of  public  attention 
Rhode  Island,  as  well  as  the  rest  of  the 
Nation,  will  benefit  if  people  look  up  to  J 
Joseph  Garrahy  and  the  other  recipients  of 
the  award  for  hospital  excellence  The  leader- 
ship and  talent  of  these  individuals  is  admira- 
ble. 

It  IS  with  great  pleasure  that  I  salute  Gover- 
nor Garrahy  for  his  outstanding  achievements. 
I  wish  him  continued  success  in  the  future. 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Septeinber  27.  1990 
Mr  RANGEL.  Mr.  Speaker,  today  would 
have  been  the  74th  birthday  of  the  late  Hon. 
Samuel  S  Stratton,  who  passed  away  Sep- 
tember 13,  1990  His  death  is  a  loss  to  all 
Amencans  Few  individuals  can  match  Mr. 
Stratton's  commitment  to  preserving  the 
greatness  of  the  United  States  of  America.  A 
15-term  Democratic  Congressman  from  New 
York,  Mr.  Stratton  represented  the  Albany, 
Schenectady,  and  Troy  areas  for  30  years  and 
was  a  longtime  member  of  the  House  Armed 
Services  Committee. 

His  extraordinary  devotion  to  the  U.S. 
armed  services  dates  back  to  World  War  II ' 
He  served  in  the  Southwest  Pacific  Theater  as 
a  combat  intelligence  officer  on  Gen.  Douglas 
MacArthur's  staff  and  he  was  twice  awarded 
the  Bronze  Star  Medal  with  combat  V. 

Mr.  Stratton's  personal  experience  in  the 
armed  services  motivated  the  deep  commit- 
ment to  national  defense  that  he  exhibited 
dunng  his  years  in  the  House  of  Representa- 
tives. I  would  especially  like  to  draw  attention 
to  his  positive  and  lasting  influence  on  testa- 
ble arms  control  agreements,  the  strengthen- 
ing of  the  NATO  Alliance,  the  preservation  of 
the  naval  petroleum  reserves  and  the  Military 
Medical  School,  the  modernization  of  the 
Guard  and  Reserve  Forces,  military  compen- 
sation and  flight  pay,  military  retirement,  medi- 
cal care,  and  military  justice  While  I  often  dis- 
agreed with  him  about  military  issues,  I  have 
the  utmost  respect  for  his  commitment  and 
dedication  to  a  powerful  military  and  strong 
defense. 

Although  Mr  Stratton  may  be  best  remem- 
bered for  his  support  of  a  strong  military,  he 
was  also  on  the  forefront  in  other  areas. 
Among  his  most  noteworthy  efforts  was  his 
fight  for  the  admission  of  women  into  the  Na- 
tions  service  academies  Despite  strong  op- 
position from  the  Pentagon  and  other  leaders, 
Mr  Stratton's  struggle  to  admit  women  result- 
ed in  the  most  histonc  personnel  policy 
changes  at  each  of  the  academies  since  their 
founding. 

Born  in  Yonkers,  NY,  Mr.  Stratton  attended 
the  public  schools  of  Schenectady  and  Roch- 
ester, NY.  and  Blair  Academy.  Blairstown,  NJ. 
He  graduated  from  the  University  of  Roches- 
ter in  1937  and  he  held  master's  degrees  in 
philosophy  from  Haverford  (PA)  College  and 
Harvard  University 

Mr.  Stratton  began  his  political  career  as  a 
city  councilman  in  Schenectady  In  1955,  he 
was  elected  mayor  and  he  fulfilled  campaign 
promises  by  cleaning  up  the  city's  corruption 
and    gambling    problems     In    1958,    he    was 


•  This  "bullet  •  symbol   .dent.f.es  statements  or  .nsert.ons  wh.ch  are  not  spoken  bv  a  .Member  o.  the  Senate  on  the  floor 
Matter  set  .n  this  typeface  .nd.cates  words  .nserted  or  appended,  rather  than  spoken,  by  a  .Member  of  the  House  on  the  floor. 
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elected  to  the  House,  becoming  the  only 
Democrat  in  42  years  to  win  what  was  then 
the  32d  Congressional  District.  In  1988,  he 
announced  that  his  failing  health  prevented 
him  from  running  for  his  16th  term 

Mr.  Stratton  served  as  a  model  to  all  aspir- 
ing and  senior  politicians  alike.  As  one  of  the 
few  Democratic  Congressmen  from  upstate 
New  York  during  the  1960's,  Mr  Strattons 
energy  and  perseverance  enabled  him  to  re- 
peatedly thwart  the  efforts  to  unseat  him  Fi- 
nally, in  January  1979,  he  became  the  dean  of 
the  New  York  delegation. 

As  a  public  servant.  Mr.  Stratton  served  his 
constituents  as  a  good  physician  treats  his  pa- 
tients. He  responded  quickly  to  their  needs 
and  his  honesty  and  intelligence  won  their  re- 
spect. As  my  colleague,  Mr  Michael  McNul- 
TY  of  New  York  said  of  Mr.  Strattons  death, 
"He  wrote  the  book  on  constituent  service." 

Mr  Stratton  will  be  remembered  by  his  col- 
leagues as  a  man  of  principle  and  courage. 
He  argued,  sometimes  against  the  entire  Con- 
gress, for  what  he  believed  to  be  in  the  best 
interest  of  the  United  States.  Democrats  and 
Republicans  alike  respected  his  intelligence 
and  integrity 

Although  we  will  miss  the  energy  and 
knowledge  of  the  Honorable  Samuel  S.  Strat- 
ton, his  leadership  and  political  prowess  will 
be  emulated  for  years  to  come. 

Mr.  Stratton  is  survived  by  his  wife,  Joan, 
three  daughters,  Lisa  Gonzalez,  Debra  Strat- 
ton Mott,  and  Kim  Petrie,  and  two  sons,  Kevin 
and  Brian 
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The  significance  of  this  is  far  reaching  and  is 
deserving  of  public  attention.  Rhode  Island,  as 
well  as  the  rest  of  the  Nation,  will  benefit  if 
people  look  up  to  Ellen  D'Abate  and  the  other 
recipients  of  the  award  for  hospital  excel- 
lence. The  leadership  and  talent  of  these  indi- 
viduals IS  admirable. 

It  IS  with  great  pleasure  that  I  salute  Ellen  J 
D'Abate  for  her  outstanding  achievements.  I 
wish  her  continued  success  in  the  future. 


TRIBUTE  TO  ELLEN  D'ABATE 

HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  27.  1990 

Mr.  MACHTLEY  Mr  Speaker,  I  rise  today 
to  congratulate  Ellen  D'Abate  who  is  being 
recognized  by  the  Hospital  Association  of 
Rhode  Island  and  will  receive  their  Distin- 
guished Service  Award 

Eighteen  years  ago,  the  association's  Distin- 
guished Service  Award  was  instituted  to  honor 
and  recognize  individuals  who  have  made  per- 
sonal achievements  in  and/or  contributions  to 
health  care  and  the  health  of  the  people  of 
Rhode  Island  Ellen  D'Abate  has  consistently 
demonstrated  exemplary  |ob  performance 
which  has  had  a  positive  effect  on  hospital 
operations. 

Ellen  has  labored  to  improve  Rhode  Is- 
land's health  care  system  As  a  computer  op- 
erator, Ellen  has  patiently  calmed  computer 
users  in  their  misunderstanding  of  the  hospi- 
tal's computer  system  Frequently,  she  will 
stop  what  she  is  doing  just  to  escort  a  lost 
and  confused  patient  to  his  or  her  destination 
Often  she  will  assist  other  data  processing 
employees  when  their  workloads  get  beyond 
them  Her  extra  efforts  have  made  a  differ- 
ence to  those  in  the  environment  around  her 
and  ultimately  improving  service  to  the  pa- 
tients. 

The  impact  that  Ellen  D'Abate  has  made  in 
the  health  care  field  has  been  very  beneficial 
not  only  to  those  within  the  hospital  adminis- 
tration, but  to  those  receiving  the  health  care 


WORLD  MARITIME  DAY 
OBSERVANCE 

HON.  WALTER  B.  JONES 

OF  NORTH  CAROLIN.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursdau.  September  27.  1990 

Mr  JONES  of  North  Carolina.  Mr.  Speaker, 
today  has  been  deemed  "World  Mantime 
Day"  by  the  International  Maritime  Organiza- 
tion [IMO]  and  the  theme  for  this  year's  ob- 
servance IS  "Cleaner  Oceans:  The  Role  of  the 
IMO  in  the  1990s." 

This  year's  theme  is  especially  appropnate 
for  the  United  States  as  we  have  just  complet- 
ed a  15-year-long  congressional  struggle  to 
enact  a  maritime  oil  pollution  law 

This  new  law,  the  Oil  Pollution  Act,  is  the 
latest  in  what  I  believe  is  an  impressive  record 
of  significant  manne  environmental  protection 
laws  which  have  been  developed  in  the  Mer- 
chant Manne  and  Fisheries  Committee  and 
approved  by  this  Congress. 

The  quest  for  cleaner  oceans  has  led  us  to 
enact  laws  prohibiting  the  ocean  dumping  of 
sewage  sludge  and  the  disposal  of  plastics 
and  medical  wastes  at  sea.  In  search  of 
cleaner  oceans  we  have  adopted  major  coast- 
al management  initiatives,  and  are  working  on 
new  legislation  to  improve  coastal  water  qual- 
ity. 

But  the  health  of  our  oceans  is  not,  and 
cannot  be,  a  purely  domestic  US.  concern. 
The  oceans  are  a  global  resource  and  solu- 
tions to  their  problems  must  be  managed  on  a 
global  level.  Thus,  we  turn  to  the  International 
Maritime  Organization  which  can  serve  as  the 
catalyst  for  identifying  and  correcting  the  ac- 
tions which  have  brought  about  the  degrada- 
tion of  our  oceans. 

I  applaud  the  IMO  and  its  dedication  to  this 
cause  and  would  like  to  enter  into  the 
Record  at  this  point  a  message  from  Mr. 
W.A  O'Neil,  the  Secretary-General  of  the 
IMO,  on  the  occasion  of  World  Mantime  Day: 
World  Maritime  Day  1990 

CLEANER  oceans:  THE  ROLE  OF  IMO  IN  THE 
1990S 

(A  message  from  the  Secretary-General  of 
the  International  Maritime  Organization. 
Mr.  W.A.  O'Neil) 

It  is  indeed  a  pleasure,  in  my  first  year  of 
office  as  Secretary-General  of  the  Interna- 
tional Maritime  Organization,  to  extend  my 
greeting  to  all  members  of  the  world  mari- 
time community  on  the  occasion  of  World 
Maritime  Day  1990,  which  is  dedicated  to 
the  theme  of  'Cleaner  Oceans:  the  Role  of 
IMO  in  the  1990s.  " 

During  the  first  thirty  years  of  its  exist- 
ence. IMO  had  two  major  objectives:  the 
promotion  of  the  safety  of  international 
shipping  and  the  prevention  of  pollution 
from  ships.  Maritime  safety,  and  especially 
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the  safety  of  life  at  sea.  has  rightly  been  re- 
garded as  the  more  important  of  the  two. 
Appropriately  enough,  the  title  of  the  most 
important  treaty  adopted  under  the  auspic- 
es of  IMO  is  the  International  Convention 
for  the  Safety  of  Life  at  Sea.  commonly  re- 
ferred to  as  SOLAS. 

But  although  maritime  safety  remains  the 
principal  objective  of  IMO.  the  Organiza- 
tion has  from  its  very  inception  placed  in- 
creasing emphasis  on  the  prevention  of  en- 
vironmental pollution.  Even  before  concern 
with  the  condition  of  the  global  environ- 
ment became  widespread.  IMO  had  under- 
taken modest  but  practical  steps  to  elimi- 
nate or  at  least  reduce  pollution  of  the  seas 
by  substances  carried  in  ships. 

Along  with  other  agencies  and  bodies  of 
the  United  Nations  system.  IMO  is  now 
fully  involved  in  the  international  campaign 
to  halt,  and.  if  possible,  reverse  the  degrada- 
tion of  the  environment  and  the  global  ecol- 
ogy. The  Organization  and  its  Member 
States  recognize  the  extreme  seriousness  of 
the  problem  and  urgency  of  radical  remedial 
action. 

Every  week  it  seems  that  new  evidence 
emerges  about  acid  rain,  the  diminishing  of 
the  ozone  layer,  the  greenhouse  effect  and 
other  threats.  They  are  now  very  real  and 
not  simply  the  over-dramatic  forecasts  of 
the  professional  prophets  of  doom. 

The  evidence  also  indicates  that  so  much 
damage  has  already  been  done  that  sus- 
tained recovery  can  only  be  made  through 
international  action  on  a  virtually  unpece- 
dented  scale.  Much  of  this  effort  will  be  co- 
ordinated through  the  United  Nations— the 
United  Nations  Conference  on  Environment 
and  Development  in  1992  will  be  a  major 
event— but  specialized  agencies  such  as  IMO 
also  have  a  very  important  part  to  play. 

Figures  issued  earlier  this  year  in  a  United 
Nations  report  on  the  state  of  the  marine 
environment  indicate  that  about  12%  of 
marine  pollution  results  from  maritime 
transportation  and  a  further  10%  from  the 
dumping  by  ship  of  land-generated  wastes. 
These  are  the  two  areas  in  which  IMO  has 
responsibility,  and  in  which  it  has  achieved 
a  measure  of  success.  The  two  main  treaties 
dealing  with  marine  pollution— MARPOL 
73/78.  which  controls  pollution  from  ships, 
and  London  Dumping  Convention,  which 
regulates  dumping  into  the  sea  of  material 
derived  from  land-based  operations— have 
both  had  a  significant  impact. 

Studies  carried  out  in  the  United  States 
indicate  that  some  1.5  million  tonnes  of  oil 
gets  into  the  sea  each  year  as  a  result  of 
shipping  operations.  But  without  IMO  that 
figure  would  have  been  a  great  deal  worse. 
The  United  Nations  report  to  which  I  re- 
ferred earlier  estimates  that  the  measures 
taken  in  IMO  have  prevented  as  much  as  10 
million  tons  of  oil  being  disposed  of  into  the 
sea  each  year  from  tank-cleaning  and  bal- 
lasting operations. 

The  London  Dumping  Convention  has 
also  been  very  effective.  The  United  Nations 
report  states  that  the  dumping  into  the  sea 
of  various  w'astes  such  as  sewage  sludge  has 
decreased  since  the  convention  entered  into 
force  and  the  dumping  of  other  substances 
is  being  subjected  to  increasingly  rigorous 
controls.  It  is  perhaps  worth  mentioning 
that  MARPOL  and  the  London  Dumping 
Convention  are  the  only  conventions  now  in 
force  which  deal  with  environmental  protec- 
tion on  a  global  scale. 

These  successes  are  encouraging,  because 
they  show  that,  if  the  incentives  are  there 
and  a  spirit  of  goodwill  and  compromise  pre- 
vails, a  great  deal  can  be  achieved.  It  is  true 
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that  much  more  still  needs  to  be  done  to  re- 
store the  oceans  to  health  but,  despite  the 
difficulties  involved.  I  believe  that  the 
omens  for  success  are  good. 

In  the  first  place,  the  world  political  cli- 
mate is  more  relaxed  than  it  has  been  for 
man.v  years.  Many  of  the  old  political  group- 
ings have  disappeared  and  with  them  the 
suspicions  that  had  hindered  progress  in  the 
past.  Instead  of  division  and  discord  the 
trend  is  towards  unity  and  co-operation. 

In  the  second  place,  nobody  now  is  in  any 
doubt  that  the  environmental  threat  is  a 
real  one.  There  is  also  general  acceptance 
that  are  likely  consequences  of  inaction 
would  be  catastrophic  and  this  must  provide 
a  powerful  incentive  for  really  serious 
action  by  Governments  and  individuals 
alike. 

IMO  is  already  playing  a  significant  part 
in  this  world-wide  effort.  The  u.se  on  ships 
of  certain  gases  that  damage  the  ozone 
layer  has  been  banned,  and  the  Organiza- 
tion is  looking  at  ways  of  reducing  still  fur- 
ther the  pollution  of  the  atmosphere  from 
shipping  operations.  Incineration  at  sea— a 
controversial  way  of  disposing  of  particular- 
ly harmful  substances— could  be  ended 
within  a  few  years.  Further  improvements 
have  been  made  to  the  MARPOL  Conven- 
tion. In  November.  IMO  will  convene  a  dip- 
lomatic conference  to  adopt  a  new  conven- 
tion on  oil  pollution  preparedness  and  re- 
sponse. The  purpose  of  this  new  treaty  will 
be  to  increase  the  ability  of  the  countries  of 
the  world  to  deal  with  major  pollution  inci- 
dents through  the  sharing  of  information, 
expertise  and  equipment. 

To  ensure  that  these  and  other  measures 
developed  over  the  years  are  implemented 
as  widely  as  possible,  IMO  has  this  year  ini- 
tiated a  global  programme  for  the  protec- 
tion of  the  marine  environment.  Its  primary 
purpose  is  to  enhance  the  capacity  of  devel- 
oping countries  to  fight  marine  pollution 
from  ships  and  control  the  disposal  at  sea  of 
wastes.  The  programme  will  initially  run  for 
three  years  and  will  make  a  major  contribu- 
tion to  international  efforts  to  protect  the 
oceans. 

These  and  other  measures  will  enhance 
the  ability  of  IMO  and  its  Member  States  in 
all  regions  of  the  world  to  prevent  marine 
pollution.  But  nobody  is  under  any  illusion 
that  the  future  will  be  easy.  The  shipping 
industry  is  undergoing  great  changes  now 
and  change  always  creates  uncertainly. 
IMO  and  the  world  maritime  community 
must  be  ready  and  willing  to  adopt  new- 
measures  which  may  be  necesary  to  cope 
with  the  changes  which  may  occur.  Further- 
more the  measures  already  adopted  need  to 
be  enforced  rigorously  if  they  are  to  be  ef- 
fective. More  effort  needs  to  be  devoted  to 
this  aspect.  For  example,  there  is  still  con- 
cern about  the  lack  of  reception  facilities 
for  wastes  in  many  ports.  If  this  is  not  reme- 
c-ied,  it  will  be  difficult  to  implement 
MARPOL  effectively.  Finally,  the  world 
tanker  fleet  is  aging,  and  older  ships  are 
more  liable  to  accidents  and  breakdowns 
than  new-  ones.  It  is  important  that  the  re- 
tention in  service  of  older  ships  does  not 
lead  to  an  increase  of  pollution  incidents  in 
the  future. 

These  concerns  should  be  borne  in  mind- 
but  the  lesson  of  recent  years  remains  one 
of  optimism.  Through  genuine  interna- 
tional co-operation  and  partnership  much 
has  been  achieved  so  far  in  the  fight  for  the 
health  of  the  oceans.  I  am  convinced  that 
even  more  can  be  accomplished  in  the 
future,  and  I  am  determined  that  IMO  shall 
play  its  full  role  in  promoting  co-operation 
in  the  areas  of  its  competence  and  interest. 
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Thursday.  September  27,  1990 
Mr.  CONTE.  Mr.  Speaker.  I  rise  today  to  in- 
troduce   the    Petroleum     Producers    Burden 
Shanng  Act  of  1990. 

The  cnsis  in  the  Middle  East  has  hit  the 
United  States  and  the  world  economy  hard, 
and  as  a  result  we  have  asked  many  individ- 
uals in  this  country  and  nations  around  the 
world  to  share  in  the  burden  this  cnsis  has 
created.  American  consumers  hit  hard  at  the 
pump  only  days  after  the  invasion  of  Kuwait 
are  paying  huge  increases  in  gasoline  prices 
and  tremendous  jumps  in  home  heating  oil 
prices,  even  before  the  cold  weather  arrives. 
We  have  asked  hundreds  of  thousands  of 
families  throughout  the  country  to  make  per- 
sonal sacnfices  by  sending  their  daughters, 
sons,  mothers,  and  fathers  to  the  Persian  Gulf 
area.  Right  now,  about  150,000  military  serv- 
ice personnel  are  stationed  in  the  region,  risk- 
ing their  lives  for  our  national  and  economic 
secunty. 

And  other  nations  are  shanng  in  the  burden 
as  well.  In  support  of  the  international  military 
effort  to  restrain  Saddam  Hussein,  the  Egyp- 
tians have  stationed  5,000  troops  in  the 
region;  the  French  pledged  to  send  13,000 
men  to  the  area  along  with  several  ships;  the 
British  dispatched  several  thousand  soldiers 
and  an  air  squadron  to  the  gulf;  the  Italians 
pledged  eight  Tornado  fighters  and  a  fngate; 
the  Canadians  will  send  a  squadron  of  CF-18 
jets,  and  even  Bangladesh— one  of  the  poor- 
est countnes  in  the  world— has  committed 
2,000  troops  to  this  peace  effort.  And  the  list 
of  countries  goes  on  and  on. 

Direct  financial  assistance  is  also  expected 
from  many  sources,  including  S12  billion  from 
gulf  states  [Kuwait,  Saudi  Arabia,  and  United 
Arab  Emirates];  S4  billion  from  Japan;  S2  bil- 
lion from  Germany;  S2  billion  from  the  Europe- 
an Community,  and  another  S2  billion  from 
other  sources.  The  State  Department  esti- 
mates that  total  pledges  to  date  amount  to 
S22  billion  from  several  countries  around  the 
world. 

This  bill,  which  I  am  introducing  today,  will 
extend  this  burden-shanng  principle  to  domes- 
tic oil  companies,  who  are  enjoying  a  tremen- 
dous windfall  from  the  sharp  and  dramatic  nse 
in  oil  prices  due  to  this  cnsis.  Estimates  are 
preliminary,  but  the  Congressional  Research 
Service  has  predicted  that  windfalls  to  domes- 
tic oil  companies  could  be  as  high  as  S50  bil- 
lion annually,  based  on  a  sustained  price  in- 
crease. That's  gravy  on  the  plates  of  Big  Oil 
at  the  expense  of  Amencan  consumers.  And 
that's  on  top  of  healthy  profits  in  the  previous 
years  that  amounted  to  billions  and  billions  of 
dollars. 

The  Petroleum  Producers  Burden  Sharing 
Act  of  1990  would  impose  an  excise  tax  on 
the  windfall  profits  enjoyed  by  oil  companies 
The  amount  of  the  tax  is  90  percent  of  the 
windfall  profit  on  each  barrel  of  crude  oil.  and 
that  windfall  is  determined  as  the  excess  of 
the  gross  profit  of  the  producer  or  importer 
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from  the  barrel  over  the  producer's  or  import- 
er's average  gross  profit  from  crude  oil  during 
the  4-month  period  ending  July  31,  1990,  the 
penod  just  before  the  Iraqi  invasion  The  tax 
would  be  in  effect  for  1  year,  with  the  Presi- 
dent given  the  authonty  to  extend  the  tax  for 
an  additional  6  months.  An  additional  exten- 
sion of  1  year  IS  authonzed  if  the  President 
determines  that  a  continuing  energy  pnce 
crisis  exists  in  the  United  States. 

This  tax  IS  not  regressive  like  a  levy  on  gas- 
oline or  home  heating  oil,  and  unlike  those 
taxes,  It  does  not  get  passed  through  to  the 
consumers.  Because  the  price  of  oil  is  deter- 
mined on  the  world  market,  it  would  not  be 
economical  for  oil  companies  to  raise  the 
price  of  domestic  oil  to  recover  the  tax  They 
would  have  no  market  for  their  oil  in  th^ 
case. 

The  revenues  from  this  windfall  profits  tax 
would  be  used  pnmanly  to  reduce  the  deficit, 
to  make  room  for  increased  defense  spending 
due  to  Operation  Desert  Shield  and  ease  the 
burden  on  other  domestic  discretionary  pro- 
grams. In  addition,  one  third  of  the  revenues 
generated  are  earmarked  for  low  income 
energy  programs.  The  bill  allocates  seven- 
eighths  of  the  funds  for  the  Low  Income 
Home  Energy  Assistance  Program  [LIHEAP], 
a  program  that  assists  low  income  people  pay 
energy  bills,  and  one-eighth  for  the  Low 
Income  Weathenzation  Program,  an  Energy 
Department  program  that  provides  low  income 
families  with  the  resources  necessary  to  im- 
prove the  energy  efficiency  of  their  homes, 
thereby  reducing  energy  costs 

These  programs  are  absolute  necessities 
for  millions  and  millions  of  poor  people  around 
the  country.  And  sharp  increases  in  energy 
prices  pose  a  special  threat  to  low-income  el- 
derly because  they  spend  four  times  as  much 
of  their  income  on  energy  costs  as  do  other 
households  When  energy  prices  escalate,  like 
they  did  yesterday  when  crude  oil  prices  rose 
to  S38  per  barrel,  these  low-income  individuals 
and  families,  living  at  edge  on  fixed  incomes 
are  forced  to  cut  back  on  other  needed 
household  expenditures  to  pay  the  heating 
bills.  They  just  have  no  other  choice 

The  Petroleum  Producers  Burden  Sharing 
Act  of  1990  would  ask  the  oil  companies  of 
this  Nation  to  share  in  the  burden  of  reducing 
the  deficit,  paying  for  Operation  Desert  Shield 
and  easing  the  pain  experienced  by  low 
income  people.  It  is  the  least  that  we  can  ask 
these  companies,  with  billion  dollar  profit  mar- 
gins, to  contribute  to  this  cnsis.  Others  are 
pledging  their  lives  to  protect  these  profits, 
and  we  should  ask  nothing  less  than  a  finan- 
cial contnbution  from  Big  Oil. 

In  our  free  enterprise  system,  profits  in  the 
regular  course  of  business  are  expected  and 
encouraged.  Windfall  profits  generated  by  an 
international  cnsis  and  price  gouging  at  the 
expense  of  consumers  are  intolerable  and 
should  be  taxed. 

Mr.  Speaker,  I  ask  all  my  colleagues  to  join 
me  in  cosponsoring  this  legislation,  and  I  hope 
that  It  IS  included  m  any  revenue  generating 
measures  adopted  as  part  of  the  deficit  reduc- 
tion agreement. 
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Petroleum  Producers  Burden  Sharing  Act 
OF  1990 

Impose  excise  tax  on  windfall  profit  from 
crude  oil  sold  by  producer  or  importer. 

Amount  of  tax  is  90  percent  of  windfall 
profit  on  each  barrel. 

Windfall  profit  determined  as  the  excess 
of  the  gross  profit  of  the  producer  or  im- 
porter from  the  barrel  over  the  producer's 
or  importer's  average  gross  profit  from  the 
crude  oil  during  the  four-month  period 
ending  July  31.  1990. 

Gross  profit  is  determined  by  the  price  at 
which  the  crude  oil  is  sold  by  producer  or 
importer  over  the  cost  of  production  of 
crude  oil  (or  in  case  of  imported  crude  oil. 
the  cost  of  crude  oil  to  importer). 

Special  rules  for  person  both  producer 
and  importer;  for  person  not  making  signifi- 
cant sales  during  reference  period  used  to 
determine  average  gross  profits:  and  for 
fraction  of  barrel. 

New  "Low  Income  Energy  Support  Trust 
Fund  "  established  to  fund  Low  Income 
Home  Energy  Assistance  Program 
(LIHEAP)  and  the  DOE  low  income  weath- 
erization  program  (LIWP):  financed  using 
33  percent  of  the  revenues  generated  from 
imposition  of  excise  tax  on  windfall  profits. 
Trust  funds  allocated,  without  further  ap- 
propriation, as  follows:  '-th  to  LIHEP  and 
'«th  to  LIWP.  Trust  funds  must  be  used  to 
supplement  regular  appropriations,  not  to 
supplant.  No  funds  available  until  direct  ap- 
propriations reach  certain  statutory  level, 
indexed  to  inflation. 

Effective  date:  sales  made  after  date  of  en- 
actment. 

Termination  date:  One  year  after  enact- 
ment, with  six  month  extension  by  the 
President.  Additional  one  year  extension  if 
the  President  determines  an  energy  price 
crisis  continues  to  exist. 

H.R. - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SKtTKIN  1.  SHORT  TITI.K. 

This  Act  may  be  cited  as  the  Petroleum 
Producers  Burden  Sharing  Act  of  1990 '. 

SFX.  2.  IMPOSITION  OK  WINDK  Vl.l.  PROKIT  TA.\. 

(a)  General  Rule. -Subtitle  D  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to 
miscellaneous  excise  taxes)  is  amended  by 
adding  at  the  end  the  following  new  chap- 
ter: 

•CHAPTER  48- WINDFALL  PROFIT  TAX 

ON  CRUDE  OIL 
"Sec.  5000A.  Imposition  of  tax. 
"Sec.  5000B.  Amount  of  tax. 
"Sec.  5000C.  Termination  of  tax. 
"Sec.  5000D.  Other  definitions. 

••SEC.  rmxtv  IMPOSITION  OK  T.AX. 

"(a)  General  Rule.— An  excise  tax  is 
hereby  imposed  on  the  windfall  profit  from 
crude  oil  sold  by  the  producer  or  importer 
thereof  during  each  taxable  period. 

•(b)  Tax  Paid  by  Producer  or  Importer.— 
The  tax  imposed  by  subsection  (a)  shall  be 
paid  by  the  producer  or  importer  of  the 
crude  oil. 

•SEt    .i<M)OB.  .AMOINT  OK  TAX. 

■■(a)  General  Rule.— The  amount  of  tax 
imposed  by  section  5000A  with  respect  to 
any  barrel  of  crude  oil  shall  be  90  percent  of 
the  windfall  profit  on  such  barrel. 

■•(b)  Windfall  Profit.— For  purposes  of 
this  section— 

•■(1)  In  CENERAL.-The  term  windfall 
profif  means  the  excess  of— 

••(A)  the  gross  profit  of  the  producer  or 
importer  from  the  barrel,  over 
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■(B)  the  producers  or  importers  average 
gross  profit  per  barrel  from  crude  oil  sold 
during  the  4-month  period  ending  on  July 
31.  1990. 

■(2)  Gross  profit.— The  term  gross 
profif  means  the  excess  of— 

(A)  the  price  at  which  the  crude  oil  is 
sold  by  the  producer  or  importer,  over 

■(B)  the  cost  of  the  production  of  the 
crude  oil  (or.  in  the  case  of  imported  crude 
oil.  the  cost  of  the  crude  oil  to  the  import- 
er). 

■•(3)  Sales  between  related  persons.— In 
the  case  of  a  sale  between  related  persons 
(within  the  meaning  of  section  144(a)(3)). 
the  price  at  which  the  crude  oil  is  sold  shall 
be  not  le.ss  than  the  fair  market  value  of 
such  oil  as  determined  by  the  Secretary. 

■■(4)  Special  rules  in  determining  average 
cross  profit.— 

■■(A)  If  any  person  is  both  a  producer  and 
importer  of  crude  oil.  the  average  gross 
profit  referred  to  in  paragraph  (1)(B)  of 
such  person  shall  be  determined  separately 
with  respect  to  crude  produced  by  such 
person  and  crude  oil  imported  by  such 
per.son. 

■■(B)  If  any  person  did  not  make  signifi- 
cant sales  during  the  period  referred  to  in 
paragraph  (1)(B)  of  crude  oil  produced  or 
imported  by  such  person,  the  average  gross 
profit  referred  to  in  such  paragraph  shall  be 
the  amount  determined  by  the  Secretary  on 
the  basis  of  the  national  average  gross 
profit  on  crude  oil  sold  by  producers  or  im- 
porters (as  the  case  may  be)  during  such 
period. 

■(c)  Fractional  Part  of  Barrel.— In  the 
case  of  a  fraction  of  a  barrel,  the  tax  im- 
posed by  section  5000A  shall  be  the  same 
fraction  of  the  amount  of  such  tax  imposed 
on  the  whole  barrel. 

■(d)  Depository  Requirements.— Deposits 
of  any  persons  estimated  liability  for  tax 
under  this  chapter  shall  be  made  twice  a 
month. 

•SEC.  .V(0(K  .  termination  OK  TAX. 

■•(a)  In  General.— Except  as  provided  in 
subsection  (c).  no  tax  shall  be  impo.sed  by 
this  chapter  with  respect  to  crude  oil  sold 
after  the  termination  date. 

■•(b)  Termination  Date.— For  purposes  of 
subsection  (a),  the  term  termination  date' 
means— 

••(1)  the  expiration  of  the  1st  4  calendar 
quarters  beginning  after  the  date  of  the  en- 
actment of  this  chapter,  or 

••(2)  the  expiration  of  the  1st  6  such  calen- 
dar quarters,  if  the  President  determines  on 
or  before  the  date  set  forth  in  paragraph  (1) 
that  a  continuing  energy  price  crisis  exists 
in  the  United  States. 

••(c)  Exception. -If.  at  any  time  following 
the  termination  date  determined  under  sub- 
section (b).  the  President  determines  that  a 
continuing  energy  price  crisis  exists  in  the 
United  States,  the  tax  imposed  by  this  chap- 
ter shall  apply  to  crude  oil  sold  during  the 
1st  4  calendar  quarters  beginning  after  the 
dale  of  such  determination. 
••se(   -.oodi)  other  definitions. 

■For  purposes  of  this  chapter— 

■(1)  Taxable  period.— The  term  taxable 
period'  means  each  calendar  quarter  begin- 
ning after  the  date  of  the  enactment  of  this 
chapter. 

■■(2)  Barrel.— The  term  barrel'  means  42 
United  States  gallons." 

(b)  Clerical   Amendment.— The   table   of 
chapters  for  such  subtitle  D  is  amended  by 
adding  at  the  end  the  following  new  item: 
■Chapter  48.  Windfall  profit  tax  on  crude 

oil.  " 

(c)  Effective  Date.— 
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(1)  In  general.— The  amendments  made 
by  this  section  shall  apply  to  sales  in  calen- 
dar quarters  beginning  after  the  date  of  the 
enactment  of  this  Act. 

(2)  Time  for  payment.— The  time  for  the 
payment  of  any  tax  imposed  by  chapter  48 
of  the  Internal  Revenue  Code  of  1986  (as 
added  by  this  section)  shall  not  expire 
before  the  day  30  days  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  :i.  LOW  income  ener(;v  si  pport  tri  st 

Kt  Nl). 

(a)  In  GENERAL.-Subchapter  A  of  chapter 
98  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  trust  fund  code)  is  amended  by 
adding  at  the  end  the  following  new  .section: 

•SE(     S.-.ll    I.OU   INCOME  ENER(;V  SI  PPORT  TRI  ST 
Kl  Nl). 

■•(a)  Creation  of  Trust  Fund,— There  is 
established  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  Low 
Income  Energy  Support  Trust  Fund',  con- 
sisting of  any  amount  appropriated  or  cred- 
ited to  the  Trust  Fund  as  provided  in  this 
section  or  section  9602(b). 

"(b)  Transfers  to  Trust  Fund.— There 
are  hereby  appropriated  to  the  Low  Income 
Energy  Support  Trust  Fund  amounts  equiv- 
alent to  33  percent  of  the  taxes  received  in 
the  Treasury  under  chapter  48  (relating  to 
windfall  profit  tax  on  crude  oil).  Amounts 
shall  be  made  available  and  apportioned  to 
the  Trust  Fund  on  a  quarterly  basis. 

■■(c)  Expenditures  From  Trust  Fund.— 
"(1)    In    general.— Amounts    in    the    Low 
Income  Energy  Support  Trust  Fund  shall  be 
available  for— 

"(A)  the  grant  program  under  the  Low- 
Income  Home  Energy  Assistance  Act  of  1981 
(42  U.S.C.  8621  et  seq.).  to  be  distributed  on 
the  same  basis  as  directly  appropriated 
funds,  and 

'■(B)  the  weatherization  program  under 
part  A  of  the  Energy  Conservation  in  Exist- 
ing Buildings  Act  of  1976  (42  U.S.C.  6861  et 
seq.). 

"(2)  Allocation.— Of  the  amount  appro- 
priated or  credited  to  the  Low  Income 
Energy  Support  Trust  Fund  for  each  quar- 
ter- 

■■(A)  ■»  shall  be  made  available,  without 
further  appropriation,  to  the  Secretary  of 
Health  and  Human  Services  for  the  pro- 
gram described  in  paragraph  (a)(A).  and 

■•(B)  '«  shall  be  made  available,  without 
further  appropriation,  to  the  Secretary  of 
Energy  for  the  program  described  in  para- 
graph (1)(B). 

■•(d)  Limitations.— 

'•(1)  Treatment  of  funds  as  supplemen- 
tal.—Any  amount  made  available  under 
subsection  (c)  shall  be  used  to  supplement, 
and  not  supplant,  funds  otherwise  available 
for  the  programs  described  In  paragraph  ( 1 ) 
of  such  subsection. 

■■(2)  Minimum  direct  appropriations.— 

■■(A)  In  general.— No  amount  may  be 
made  available  from  the  Low  Income 
Energy  Support  Trust  Fund  in  any  fiscal 
year  unless— 

••(i)  $1,500,000,000  is  directly  appropriated 
for  such  fiscal  year  for  the  program  de- 
scribed in  subsection  (c)(1)(A).  and 

••(ii)  $200,000,000  is  directly  appropriated 
for  such  fiscal  year  for  the  program  de- 
scribed in  subsection  (c)(1)(B). 

■■(B)  Inflation  adjustment.— 

■■(i)  In  general.— In  the  case  of  fiscal  year 
1992  and  each  succeeding  fiscal  year,  each 
dollar  amount  contained  in  subparagraph 
(A)  shall  be  increased  by  an  amount  equal 
to— 

••(I)  such  dollar  amount,  multiplied  by 
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•■(II)  the  inflation  adjustment  determined 
under  clause  (ii). 

•■(ii)  Inflation  adjustment.— For  purposes 
of  clause  (i).  the  inflation  adju.stment  of  any 
fiscal  year  is  the  percentage  by  which— 

■■(I)  the  implicit  price  deflator  for  the 
gross  national  product  for  the  preceding 
fiscal  year,  exceeds 

••(II)  such  deflator  for  fiscal  year  1990.  ■ 

(b)  Clerical  Amendment.— The  table  of 
sections  for  such  subchapter  A  is  amended 
by  adding  at  the  end  the  following  new 
item: 

•'Sec.    9511.    Low    Income   Energy   Support 
Trust  Fund'. 


TRIBUTE  TO  RONALD  McMAHON 

HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  27.  1990 
Mr.  MACHTLEY.  Mr.  Speaker,  I  nse  today 
to  congratulate  Ronald  McMahon  who  is 
being  recognized  by  the  Hospital  Association 
of  Rhode  Island  and  will  receive  their  Distin- 
guished Service  Award. 

Eighteen  years  ago.  the  association's  Distin- 
guished Service  Award  was  instituted  to  honor 
and  recognize  individuals  who  have  made  per- 
sonal achievements  in  and/or  confnbutions  to 
health  care  and  the  health  of  the  people  of 
Rhode  Island.  Ronald  McMahon  has  consist- 
ently demonstrated  exemplary  )ob  perform- 
ance which  has  had  a  positive  effect  on  hos- 
pital operations. 

Ronald  has  labored  to  improve  Rhode  Is- 
land's health  care  system.  As  chief  ultrasound 
technologist,  Ronald  has  worked  diligently  to 
provide  physicians  with  the  necessary  Infor- 
mation for  diagnosis.  At  the  same  time,  he 
comforts  patients  who  are  anxious  and  con- 
cerned about  their  tests.  He  is  recognized  by 
his  colleagues  as  a  truly  canng  professional 

The  impact  that  Ronald  McMahon  has 
made  in  the  health  care  field  has  been  very 
beneficial  not  only  to  those  within  the  hospital 
administration,  but  to  those  receiving  the 
health  care.  The  significance  of  this  is  far 
reaching  and  is  deserving  of  public  attention. 
Rhode  Island,  as  well  as  the  rest  of  the 
Nation,  will  benefit  If  people  look  up  to  Ronald 
McMahon  and  the  other  recipients  of  the 
award  for  hospital  excellence.  The  leadership 
and  talent  of  these  individuals  is  admirable. 

It  IS  with  great  pleasure  that  I  salute  Ronald 
McMahon  for  his  outstanding  achievements.  I 
wish  him  continued  success  in  the  future. 


IN  HONOR  OF  DR.  WILLEM 
KOLFP 


HON.  WAYNE  OWENS 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  27.  1990 
Mr.  OWENS  of  Utah.  Mr.  Speaker,  I  nse 
today  to  honor  Dr.  Wlllem  Kolff,  an  internation- 
ally respected  physician  at  the  University  of 
Utah,  who  was  recognized  by  Life  magazine 
earlier  this  month  as  one  of  the  100  most  im- 
portant Amencans  of  the  20th  century.  He  is 
one  of  only  21  that  survive.  He  is  also  a  very 
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close  friend  of  mine  and  I  am  happy  to  say  a 
resident  of  Salt  Lake  City. 

Many  will  recall  Dr.  Kolff  as  the  man  who 
kept  Barney  Clark  alive  with  an  artificial  heart 
for  112  days  in  1982.  That  moment  in  medical 
history  has  captured  our  imaginations  as  we 
watched  a  man  retain  his  zeal  for  life,  his 
humor  and  love  of  family  while  a  man-made 
pump  circulated  blood  through  his  body.  This 
remarkable  development  in  medical  technolo- 
gy has  given  hope  to  millions  around  the 
world  who  live  with  congenital  defects  or  heart 
diseases. 

However,  what  you  may  not  know  is  that  Dr 
Kolff  has  had  a  long  history  in  developing  arti- 
ficial parts  for  the  human  body  Dr  Kolff  is  the 
inventor  of  the  first  clinically  useful  artificial 
kidney,  which  he  developed  dunng  the  Nazi 
occupation  of  the  Netherlands.  During  the 
war,  he  was  treating  a  patient  whose  kidney 
could  no  longer  filter  waste,  so  he  crafted  a 
small  electric  motor,  65  feet  of  cellophane 
tubing,  a  wooden  drum  and  an  enamel  tub 
filled  with  salt  water  into  the  first  hemodialysis 
machine.  The  artificial  kidney  saved  its  first 
patient  in  1945  Today,  there  are  more  than 
450,000  patients  around  the  world  sustained 
by  Dr.  Kolff's  creation. 

And  there  was  more.  After  moving  to  the 
United  States,  Dr.  Kolff  invented  the  intra- 
aortic  balloon  pump  in  1961,  That  30-year-old 
invention  is  still  being  used  by  200,000  Ameri- 
cans. In  1967,  Dr.  Kolff  moved  to  Salt  Lake 
City  and  became  the  director  of  the  Institute 
for  Biomedical  Engineenng  at  the  University  of 
Utah.  Dunng  the  intervening  23  years  he  has 
built  one  of  the  most  prestigious  medical  re- 
search facilities  in  the  world  and  the  leading 
institution  in  artificial  organ  research.  Dr.  Kolff 
and  his  colleagues  have  also  done  work  with 
artificial  heanng,  artificial  sight  and  artificial 
arms. 

Dr.  Kolff's  awards  and  honors  are  numer- 
ous. They  include  the  Cameron  Pnze  from  the 
University  of  Edinburgh,  the  Harvey  Pnze  of 
Technion  and  the  Japan  Prize  He  holds  12 
honorary  doctorates.  But  honors  are  only  the 
result  of  a  life  long  commitment  to  making  bi- 
onics an  integral  part  of  everyday  life  and  how 
we  view  future  medical  and  technology  inno- 
vations. 

Even  today,  4  years  after  he  transferred  his 
directorship  of  the  Institute  to  his  close  col- 
league. Dr.  Don  Olsen,  Dr.  Kolff  is  still  hard  at 
work  with  a  cadre  of  young  researchers  ex- 
plonng  new  techniques  on  improving  the  cur- 
rent artificial  heart  and  valve  technology 

I  ask  for  unanimous  consent  to  insert  into 
the  Record  an  editonal  from  the  Salt  Lake 
City  Tribune  honoring  Dr.  Kolff  and  his  confn- 
butions to  science  Dr.  Kolff  is  also  very  active 
politically,  aggressively  pursuing  his  ideas  for 
decreased  deficit  spending  and  increased 
concentration  on  world  peace  issues.  I  am 
very  proud  to  call  him  my  friend.  To  Dr,  Kolff 
and  the  Institute,  I  nse  in  tribute  and  gratitude. 
Well  Done,  Dr.  Kolff 
Dr.  Willem  J.  Kolff  has  devoted  much  of 
his  life  to  melding  the  human  body  and  the 
machine  in  the  most  profound  of  ways,  but 
the  thrust  of  his  work  always  has  been  hu- 
manity, not  mechanics. 

When  prestigious  scientific,  academic  and 
humanitarian  institutions  bestow  honors  on 
Dr.  Kolff— and  he  has  received  honors 
beyond  counting— they  do  so  because  the 
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work  of  this  pioneer  in  the  field  of  artificial 
human  organs  has  improved  the  lives  of  so 
many. 

LIFE  magazine  is  among  the  latest  organi- 
zations to  call  attention  to  Dr.  Kolff's  scien- 
tific and  humanitarian  achievements.  In 
naming  him  one  of  the  100  most  important 
Americans  of  the  20th  century,  the  maga- 
zine reminded  its  readers  that  some  300,000 
patients  today  rely  on  some  version  of  the 
artificial  kidney  Dr.  Kolff  first  developed  in 
the  early  1940s. 

The  good  doctor  also  has  had  a  hand  in 
creating  the  heart-lung  machine,  the  intra- 
aortic  balloon  pump  (used  to  assist  in  main- 
taining and  restoring  heart  rhythm)  and  ar- 
tificial eyes,  ears,  skin,  arms,  blood  vessels 
and  hearts. 

Though  he  "retired"  in  1986  as  director  of 
the  Institute  for  Biomedical  Engineering 
and  director  of  the  Division  of  Artificial 
Organs  at  the  University  of  Utah,  where  he 
has  worked  since  1967.  Dr.  Kolff  is  hardly 
inactive  today.  Just  this  month  the  Nether- 
lands Heart  Foundation  recognized  the 
Kolff  Laboratory  with  a  $2,500  scholarship 
that  will  help  support  work  on  the  artificial 
heart  in  Utah  by  Dutch  students. 

Though  he  came  to  the  United  States 
from  Europe  in  1949  and  has  been  an  Amer- 
ican citizen  since  1956,  Dr.  Kolff  must  take 
particular  satisfaction  in  this  latest  recogni- 
tion from  and  association  with  The  Nether- 
lands, the  country  of  his  birth. 

The  doctor  has  told  interviewers  that  the 
goal  of  bionics  should  be  to  make  life  hap- 
pier, not  prolong  misery.  And.  he  believes 
that  "if  man  knows  the  structure  and  func- 
tion of  one  of  the  parts  of  the  body,  he 
should  be  able  to  build  it." 

As  he  has  for  much  of  his  life.  Dr.  Kolff 
continues  working  to  those  ends  and  inspir- 
ing others  to  do  the  same. 


BOYS  CLUBS  OF  AMERICA 

HON.  ROBERT  H.  MICHEL 


OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  27.  1990 
Mr,  MICHEL,  Mr,  Speaker,  Boys  Clubs  and 
Boys  and  Girls  Clubs  have  been  one  of  the 
great  voluntary  efforts  in  our  history.  As  Presi- 
dent Bush  has  wntten: 

Through  its  outstanding  work  over  the 
years.  Boys  Clubs  of  America  has  earned  a 
reputation  for  excellence.  The  success  sto- 
ries of  young  men  and  women  who  have 
participated  in  the  Clubs  are  as  numerous 
as  they  are  inspirational. 

At  this  point,  in  order  to  give  some  idea  of 
the  Boys  Clubs'  great  work,  I  wish  to  insert  m 
the  Record  sections  of  the  1989  annual 
report:  "To  Our  Volunteers  and  Contributors" 
and  "Saving  Lives  and  Building  Futures." 
To  Our  Volunteers  and  Contributors 

Bo.vs  Clubs  of  America  completed  an  out- 
standing year  of  growth  and  accomplish- 
ment in  1989.  as  we  passed  the  mid-point  of 
our  OUTREACH  '91  five-year  plan.  We  con- 
tinued to  lead  the  Boys  &  Girls  Clubs  Move- 
ment in  this  ambitious  effort  to  help  more 
of  America's  disadvantaged  young  people 
benefit  from  the  most  relevant  and  effective 
programs  and  services  possible. 

To  foster  growth.  Boys  Clubs  of  America 
chartered  83  new  Clubs  in  1989.  Fourteen 
new  Clubs  were  opened  in  public  housing  fa- 
cilities where   the   problems  of  crime  and 
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drug  abuse  place  young  people  at  greatest 
risk. 

Exciting  programs  attract  young  people  to 
Clubs  and  promote  the  retention  of  mem- 
bers. BCA's  Commitment  to  Quality  pro- 
gram, modeled  after  quality  improvement 
programs  in  business  and  industry,  is  help- 
ing Clubs  evaluate  their  core  programs,  es- 
tablish annual  improvement  objectives  and 
develop  action  plans.  A  total  of  340  Clubs 
now  are  participating  in  Commitment  to 
Quality. 

The  pervasive  problems  of  substance 
abuse,  teenage  pregnancy  and  juvenile  de- 
linquency continued  to  be  a  major  focus 
throughout  the  year.  A  total  of  875  profes- 
sionals, parents  and  youth  leaders  from  238 
Clubs  have  been  trained  to  implement 
Smart  Moves.  BCA's  alcohol,  drug  and  preg- 
nancy prevention  program.  Bo.vs  Clubs  of 
America,  in  a  dynamic  collaboration  with 
the  Federal  Bureau  of  Investigation,  trained 
58  FBI  agents  to  work  with  Clubs  on  a 
project  that  will  reduce  the  demand  for 
drugs  among  young  people. 

The  U.S.  Office  of  Juvenile  Justice  and 
Deliquency  Prevention  provided  a  major 
grant  to  launch  a  youth-gang  prevention 
and  intervention  project.  BCA's  successful 
Targeted  Outreach  program  is  being  re-di- 
rected toward  the  development,  field-testing 
and  replication  of  effective  strategies  to  in- 
tervene and  prevent  gang  involvement 
among  at-risk  youth.  Executive  directors 
and  Board  volunteers  from  25  large  urban 
Clubs  met  with  sociologists,  psychologists 
and  crime-prevention  specialists  in  Wash- 
ington. D.C.  to  discuss  urban  youth  violence 
and  formulate  prevention  strategies. 

At  seven  Program  Institutes,  underwritten 
by  Exxon  Corporation.  583  program  profes- 
sionals improved  their  ability  to  deliver  ef- 
fective program  services  for  young  people. 
Evaluations  completed  by  participants  con- 
firmed their  enthusiasm  and  motivation  to 
achieve  the  youth  development  mission  of 
the  Boys  and  Girls  Club  Movement. 

Saving  Lives  and  Building  Futures 

Amid  peace  and  prosperity,  the  lives  of 
millions  of  America's  children  are  in  jeop- 
ardy—because of  drugs,  alcohol,  crime,  pov- 
erty, abuse  and  neglect.  Problems  such  as 
teenage  pregnancy  and  school  dropouts  are 
robbing  young  people  of  their  potential. 
Many  boys  and  girls  growing  up  in  crowded 
or  decaying  neighborhoods  will  never  know 
that  a  brighter  world  exists  beyond  their 
unsupervised  playground  or  tenement. 

But  there  is  a  way  to  brighten  the  lives 
and  future  prospects  of  these  young  people, 
because  one  organization  is  committed  to 
working  with  disadvantaged  boys  and  girls. 
Boys  Club  of  America,  through  1.154  neigh- 
borhood Boys  and  Girls  Clubs  and  Boys 
Clubs,  is  fighting  against  substance  abuse 
and  the  lure  of  street  gangs,  and  is  teaching 
traditional  values  of  education  and  achieve- 
ment. 

In  1989,  1.4  million  children  and  young 
adults  participated  in  the  afterschool. 
evening  and  weekend  activities  of  Boys  and 
Girls  Clubs  and  Boys  Clubs.  They  partici- 
pated becau.se  the  Clubs  are  dedicated  to 
their  happiness  and  well-bein^.  Each  of 
11.235  Club  staff  professionals  takes  the 
time  to  know  and  care  about  young  people. 
The  boys  and  girls,  in  turn,  trust  the  Club 
staff  and  seek  out  and  accept  their  advice 
and  guidance. 

At  the  heart  of  the  Clubs'  work  is  a  youth- 
development  philosophy  based  on  develop- 
ing self-esteem  and  self-confidence.  Boys 
and  girls  struggling  to  perform  in  school  are 
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aided  to  understand  their  classwork  and  the 
expectations  of  their  teachers.  Youngsters 
feeling  isolated  or  alone  are  shown  that 
others— both  peers  and  adults— care  about 
them.  Through  sports,  arts  and  crafts  or 
group  activities,  they  pursue  special  inter- 
ests and  learn  to  value  their  individual  abili- 
ties. 

Most  young  people  attend  the  Club  on  a 
daily  basis  over  a  period  of  years.  This  abili- 
ty of  the  Clubs  to  steadily  work  with  chil- 
dren between  ages  six  and  18  has  a  dramatic 
effect- both  short-  and  long-term.  In  a  1986 
survey  of  former  Club  members  by  Louis 
Harris  and  Associates,  an  overwhelming  96 
percent  of  respondents  said  their  Club  expe- 
rience had  a  positive  impact  on  their  lives. 

Boys  Clubs  of  America  is  dedicated  to 
serving  a  growing  number  of  boys  and  girls. 
We  hope  that,  after  reading  this  Annual 
Report,  you  will  join  in  our  vital  mission  to 
save  lives  and  build  futures. 


September  27,  1990 

H.R.  5731 


TRIBUTE  TO  MARY  OLIVIERRI 

HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  27.  1990 

Mr  MACHTLEY  Mr.  Speaker,  I  rise  today 
to  congratulate  Mary  Oliviern  who  is  being 
recognized  by  the  Hospital  Association  of 
Rhode  Island  and  will  receive  their  Distin- 
guished Service  Award. 

Eighteen  years  ago,  the  association's  Distin- 
guished Service  Award  was  instituted  to  honor 
and  recognize  individuals  who  have  made  per- 
sonal achievements  in  and/or  contributions  to 
health  care  and  the  health  of  the  people  of 
Rhode  Island.  Mary  Oliviern  has  consistently 
demonstrated  exemplary  job  performance 
which  has  had  a  positive  effect  on  hospital 
operations 

Mary  has  labored  to  improve  Rhode  Island's 
health  care  system.  During  her  49  years  at 
Memorial  Hospital  of  Rhode  Island,  Mary 
helped  to  make  food  service  a  special  part  of 
many  patients'  hospital  expenence.  She  has 
always  put  the  patients'  needs  above  all  other 
considerations,  and  draws  on  her  own  creativi- 
ty and  skill  to  prepare  attractive  meals.  Mary's 
loyalty  and  dedication  to  patient  satisfaction 
have  played  a  significant  role  m  making  Me- 
morial Hospital  an  institution  of  quality  care. 

The  impact  that  Mary  Oliviern  has  made  in 
the  health  care  field  has  been  very  beneficial 
not  only  to  those  within  the  hospital  adminis- 
tration, but  to  those  receiving  the  health  care 
The  significance  of  this  is  far  reaching  and  is 
deserving  of  public  attention  Rhode  Island,  as 
well  as  the  rest  of  the  Nation,  will  benefit  if 
people  look  up  to  Mary  Oliviern  and  the  other 
recipients  of  the  award  for  hospital  excel- 
lence The  leadership  and  talent  of  these  indi- 
viduals IS  admirable 

It  IS  with  great  pleasure  that  I  salute  Mary 
Oliviern  for  her  outstanding  achievements  I 
wish  her  continued  success  in  the  future. 


HON.  PHILIP  R.  SHARP 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  27.  1990 
Mr  SHARP  Mr.  Speaker,  at  a  heanng  this 
morning  before  the  Energy  and  Commerce 
Committee  the  Secretary  of  Energy  discussed 
the  decision  by  the  President  to  conduct  a  5- 
million-barrel  test  sale  of  oil  from  the  strategic 
petroleum  reserve  The  Secretary  also  stated 
that  the  5-million-barrel  size  limitation  on  a 
test  sale  was  too  small  to  adequately  stress 
the  SPR  system  capability  Admiral  Watkins 
recommended  that  the  size  of  the  test  be  en- 
larged to  a  size  "three  times"  the  current  5- 
million-barrel  limit. 

As  a  result  of  this  recommendation  by  the 
Secretary  of  Energy.  Chairman  Dingell,  Mr 
Lent,  Mr  Moorhead,  other  members  of  the 
committee,  and  I  are  jointly  introducing  this 
bill,  H  R.  5731,  to  expand  the  maximum  size 
of  a  test  sale  to  15  million  barrels. 

The  authonty  to  conduct  an  actual  test  sale 
of  wet  barrels  of  oil  was  only  recently  enacted 
as  part  of  the  Energy  Policy  and  Conservation 
Act  [EPCA]  Amendments  of  1990.  The  lan- 
guage contain  in  this  law  is  wntten  in  such  a 
manner  that  additional  consecutive  test  sales 
may  be  conducted.  If  the  Secretary  of  Energy 
believes  that  the  15-million-barrel  language  is 
still  too  restnctive  he  has  authority  to  conduct 
additional  sequential  tests.  Each  test  sale  may 
contain  up  to  15  million  barrels. 

The  EPCA  amendments  also  contained  mini 
drawdown  language  to  allow  the  drawdown  of 
SPR  oil  for  shortages  of  domestic  oil.  This  au- 
thority could  be  used  to  withdraw  additional  oil 
from  the  SPR  It  can  be  used  regardless  of 
the  cause  of  the  shortage 

I  welcome  the  Secretary's  recommenda- 
tions and  can  assure  him  that  the  Energy  and 
Power  Subcommittee  will  expeditiously  consid- 
er this  change  and  any  other  changes  he  may 
propose 

H.R.  5731 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Ainerica  in  Congress  asseinbled.  That  sec- 
tion 161(g)(1)  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  6241(g)(1))  is 
amended  by  .striking  out  5.000.000  "  and  in- 
.serting  in  lieu  thereof    15,000.000  ". 


SUPPORT  FOR  THE  FEDERAL 
JUDGESHIP  ACT 

HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  27.  1990 

Mrs  KENNELLY.  Mrs.  Speaker,  I  nse  in 
support  of  the  Federal  Judgeship  Act  Al- 
though my  home  State  of  Connecticut  has 
been  in  dire  need  of  two  additional  district 
judges  for  quite  some  time,  I  am  pleased  that 
this  bill  will  authonze  one  additional  Federal 
judge  With  the  11th  highest  caseload  in  the 
United  States,  the  six  current  judges  in  the 
district  court  in  Connecticut  have  an  exorbitant 
amount  of  work  and  responsibility. 
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There  are  many  ways  in  which  caseloads 
for  Federal  )udges  are  evaluated.  While  it  is 
said  that  all  district  judges  in  the  United  States 
are  ovenA/orked.  it  is  extemely  notable  that 
Connecticut  judges  are  overworked  far 
beyond  the  national  average  For  example, 
last  year  it  was  estimated  that  district  judges 
in  the  United  States  have  an  unweighted 
yearly  average  of  458  cases  each  As  if  this 
average  is  not  overwhelming  enough.  Con- 
necticut district  judges  are  responsible  for 
close  to  500  cases. 

If  the  cases  are  weighted  in  terms  of  time 
and  energy  spent  on  each,  the  number  of 
cases  in  which  Connecticut  district  judges  are 
responsible  for  is  higher  still.  Because  district 
judges  in  Connecticut  handle  more  than  their 
share  of  civil  nghts,  labor,  and  torts  filings, 
Connecticut  distnct  judges  can  handle  as 
many  as  558  cases  a  year.  With  a  higher  per- 
centage of  criminal  cases  consuming  their 
time  and  energy,  it  is  not  surpnsing  that  over 
600  civil  cases  have  been  pending  for  more 
than  3  years. 

How  can  adequate  time  and  energy  be  put 
into  sensitive  decisionmaking  when  caseloads 
are  so  ovenA^helmmg?  Is  this  an  indication  of 
how  highly  we  value  our  justice  system'  I 
think  not.  This  bill  will  not  only  add  additional 
judges  to  help  alleviate  the  exhausing  case- 
load for  distnct  judges,  it  will  also  help  to 
foster  more  professional  environments  in 
which  each  judge  may  come  closer  to  putting 
in  the  time  and  energy  each  case  deserves 
With  less  professional  burnout,  this  should  im- 
prove the  recruitment  and  retention  trap,  Con- 
necticut, like  other  States,  suffers.  In  short, 
this  bill  will  help  retain  quality  in  our  judicial 
systems. 

The  irony  of  Connecticut,  the  Constitution 
State,  not  having  enough  judges  to  handle  its 
caseload— those  very  individuals  responsible 
for  upholding  the  Constitution— is  a  great 
shame.  I  urge  my  colleagues  to  join  me  in 
support  tor  this  important  bill. 


TRIBUTE  TO  FRANK  KEMPF 

HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  27.  1990 
Mr.  MACHTLEY  Mr.  Speaker,  I  nse  today 
to  congratulate  Frank  Kempt  who  is  being  rec- 
ognized by  the  Hospital  Association  of  Rhode 
Island  and  will  receive  their  Distinguished 
Service  Award 

Eighteen  years  ago,  the  association's  Distin- 
guished Service  Award  was  instituted  to  honor 
and  recognize  individuals  who  have  made  per- 
sonal achievements  in  and/or  contributions  to 
health  care  and  the  health  of  the  people  of 
Rhode  Island.  Frank  Kempf  has  consistently 
demonstrated  exemplary  job  performance 
which  has  had  a  positive  effect  on  hospital 
operations. 

Frank  has  labored  to  improve  Rhode  Is- 
land's health  care  system.  Frank  is  known  for 
his  enterprising  work  ethic  and  ceaseless  effi- 
ciency. In  his  position  as  receiver.  Frank 
keeps  all  areas  of  the  hospital  supplied  with 
all  necessary  materials,  including  everything 
from  food  stuffs  to  medical  equipment.  His  re- 
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sponsibilities  include  receiving,  counting,  and 
checking  all  supplies  against  purchase  orders, 
as  well  as  shipping  outgoing  orders 

The  impact  that  Frank  Kempf  has  made  in 
the  health  care  field  has  been  very  beneficial 
not  only  to  those  within  the  hospital  adminis- 
tration, but  to  those  receiving  the  health  care 
The  significance  of  this  is  far  reaching  and  is 
deserving  of  public  attention  Rhode  Island,  as 
well  as  the  rest  of  the  Nation,  will  benefit  if 
people  look  up  to  Frank  Kempf  and  the  other 
recipients  of  the  award  for  hospital  excel- 
lence The  leadership  and  talent  of  these  indi- 
viduals IS  admirable 

It  IS  with  great  pleasure  that  I  salute  Frank 
Kempf  for  his  outstanding  achievements.  I 
wish  him  continued  success  in  the  future. 


SCIENTIFIC      REVIEW      REVEALS 
FLAWS  IN  INDEPENDENT 

AGENT  ORANGE  REPORT 

HON.  G.V.  (SONNVy  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  27,  1990 
Mr.  MONTGOMERY  Mr  Speaker,  in  1984. 
the  Congress  gave  the  Secretary  of  Veterans 
Affairs  the  authority  to  compensate  veterans 
with  disabilities  found  by  scientists  to  have  a 
significant  link  to  exposure  to  agent  orange. 
He  may  do  so  on  the  advice  and  recommen- 
dations of  a  scientific  advisory  committee, 
also  established  by  the  Congress.  In  the  past 
6  months,  the  Secretary  has  exercised  this 
authority  twice,  giving  veterans  the  benefit  of 
the  doubt.  Obviously,  the  mechanism  put  in 
place  by  the  Congress  is  working. 

Further.  Congress  has  mandated  studies 
which  have  cost  approximataely  S50  million 
and  which  have  shown  no  conclusive  associa- 
tion between  herbicide  exposure  and  long- 
term  health  effects.  To  date,  there  have  been 
no  significant  credible  data  presented  to  the 
contrary— either  from  the  Government  or  inde- 
pendent organizations. 

Still,  we  pursue  answers    That  is  why  the 
leadership  of  the  House  and  Senate  Veterans' 
Affairs  Committees  asked  the  Office  of  Tech- 
nology   Assessment    [OTA]    to    evaluate    the 
conclusions  reached  earlier  this  year  by  the 
Agent   Orange   Scientific  Task   Force,   spon- 
sored by  the  Amencan  Legion,  Vietnam  Veter- 
ans of  America,  and  the  National  Veterans 
Legal   Serv'ees   Project    The  task   force  re- 
viewed scientific  literature  regarding  health  ef- 
fects associated  with  exposure  to  herbicides 
The    following    is    OTA's    analysis    of    this 
review  and  the  task  force  determinations: 
Congress  of  the  United  States. 
Office  of  Technology  Assessment, 
WashiJigton.  DC.  September  21,  1990. 
Hon.  G.V.  Montgomery. 
Chairman.  Committee  on   Veterans' Affairs. 
U.S.  House  of  Representatives.  Washing- 
ton. DC. 
Dear  Sonny:  Enclosed  is  OTAs  review  of 
tlie  report    'Human  Health  Effects  Associat- 
ed   Wtih    Exposure    to    Herbicides    and/or 
Their  Associated  Contaminants— Chlorinat- 
ed Dioxins.  "  which  you  and  your  colleagues 
requested   in   your   letter  of   May   21.   The 
report  was  written  by  the     Agent  Orange 
Scientific  Task  Force.  "  a  group  of  seven  sci- 
entists working  with  the  American  Legion, 
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the  Vietnam  Veterans  of  America,  and  the 
National  Veterans  Legal  Services  Project. 
You  asked  specifically  about  the  "scientific 
methods,  criteria  used  by  the  authors  *  •  • 
as  well  as  the  validity  of  their  analysis  and 
conclusions.  " 

The  authors  of  the  report  give  no  infor- 
mation about  the  methods  they  used  to 
draw  their  conclusions.  They  state  that  the 
standard  used  was  that  of  a  "statistically 
significant  association,  "  the  same  used  by 
the  Department  of  Veterans  Affairs  Adviso- 
ry Committee  on  Environmental  Hazards,  as 
specified  by  regulation.  Neither  group  has 
stated  an  operational  definition  of  the  term, 
however.  In  judging  any  one  study,  a  deter- 
mination of  statistical  significance  (at  some 
prespecified  level,  most  often,  five  percent) 
could  be  made,  but  there  is  no  standard 
method  for  doing  so  for  a  body  of  literature. 
Since  the  Task  Force  described  no  such 
method,  it  cannot  be  critiqued. 

It  would  not  be  appropriate  to  use  the 
report  as  a  guide  to  compensating  veterans. 
It  might  be  useful,  however,  for  the  Veterans 
Advisory  Committee  on  Environmental  Haz- 
ards to  review  the  medical  conditions  (at 
least  those  of  clinical  significance  covered 
by  the  Task  Force,  including  all  pertinent 
studies,  not  only  tho.se  showing  a  positive 
a.ssociation  with  exposure  to  herbicides  as 
the  Task  Force  did. 

I  hope  you  find  this  review  useful  to  your 
Committee.  Please  do  not  hesitate  to  call  on 
me  if  OTA  can  be  of  further  assistance,  or 
have  your  staff  call  Hellen  Gelband  in  the 
Health  Program  (at  8-6590),  who  prepared 
the  enclosed  review. 
Sincerely, 

John  H.  Gibbons. 

OTA  Review  of  Human  Health  Effects  As- 
sociated With  Exposure  to  Herbicides 
and/or  Their  Associated  Contaminants- 
Chlorinated  Dioxins 

(Prepared  by  the  Agent  Orange  Scientific 
Task  Force,  April  1990) 

The  Agent  Orange  Scientific  Task  Force 
consists  of  seven  scientists  working  with 
The  American  Legion,  the  Vietnam  Veter- 
ans of  America,  and  the  National  Veterans 
Legal  Services  Project.  The  report,  Human 
Health  Effects  Associated  With  Exposure  to 
Herbicides  and/or  Their  A.ssociated  Con- 
taminants—Chlorinated Dioxins."  was  pre- 
pared because  the  sponsoring  groups  "ha\e 
been  dissatified  with  the  efforts  of  the  VA 
and  its  Advisory  Committee  on  Environmen- 
tal Hazards  "  in  their  review  of  scientific  lit- 
erature concerning  possible  links  between 
exposure  to  phenoxy  herbicides  and  their 
contaminants  and  adverse  health  effects. 

STANDARDS  AND  METHODOLOGY  USED  BY  THE 
TASK  FORCE 

The  report  states  that  the  standard  used 
by  the  Task  Force  was  one  of  "significant 
statistical  association,  "  with  no  further  clar- 
ification on  how  they  defined  this  term 
operationally.  In  judging  any  one  study,  a 
determination  of  statistical  significance 
(presumably  at  the  level  of  5  percent)  could 
be  made,  but  the  means  for  doing  so  for  a 
body  of  literature  is  not  standard.  On  this 
point,  the  section  on  "Methodology  "  states 
only  that  they  did  not  follow  what  they 
report  to  be  the  methodology  of  the  VA  Ad- 
visory Committee.  In  referring  to  the  VA 
Advisory  Committee,  the  report  stales: 

""•  •  •  The  Advisory  Committee  simply 
classified  studies  as  positive  or  negative  and 
then  tallied  them,  apparently  under  the 
theory  that  all  studies  are  equal  and  can  be 
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viewed  independently  from  all  other  knowl- 
edge on  the  subject." 

This  is  not  an  accurate  representation  of 
what  the  Advisory  Committee  did.  according 
to  detailed  minutes  of  the  Advisory  Commit- 
tees  meetings.  (Although  the  Advisory 
Committee  did  not  develop  a  specific  plan 
for  synthesizing  the  evidence  from  all  the 
studies,  they  informally  gave  varying 
weights  to  studies  based  on  their  overall  re- 
liability, potential  biases,  source  of  exposure 
information,  etc.)  There  is  no  di.scussion  of 
the  method  used  by  the  Task  Force  to  syn- 
thesize the  information  and  come  to  a  deci- 
sion about  whether  a  significant  statistical 
association"  existed,  so  it  cannot  be  criti- 
qued. 

The  report  states  that  the  Task  Force  re- 
viewed epidemiologic  studies,  because  that  is 
what  the  Advisory  Committee  had  done,  but 
it  also  criticizes  the  Advisory  Committee  for 
excluding  animal  studies  from  consider- 
ation, stating: 

•*  '  •  There  is  an  overwhelming  scientific 
consensus  that  carcinogenicity  data  derived 
from  well-designed  animal  studies  can  be  ex- 
trapolated with  confidence  to  predict 
human  cancer  risk." 

This  is  a  misinterpretation  of  the  consen- 
sus on  the  value  of  animal  studies.  For  regu- 
latory purposes,  evidence  of  carcinogenicity 
in  animals  is  accepted  as  evidence  of  poten- 
tial carcinogenicity  in  humans.  The  regula- 
tion of  2.3.7.8-TCDD  is  based  on  animal  test 
data.  However,  only  epidemiologic  studies 
can  determine  whether  phenoxy  herbicides 
and  dioxin  are  actually  causing  cancer  in 
human  beings.  There  is  certainly  no  consen- 
sus that  quantitative  predictions  can  be 
drawn  from  animal  data  to  cancer  risks  in 
humans. 

REVIEWS  OF  EVIDENCE  FOR  POSSIBLE  ADVERSE 
HEALTH  EFFECTS 

Most  of  the  report  consists  of  discu.ssions 
of  specific  diseases  and  the  studies  that  sup- 
port an  as.sociation  of  phenoxy  herbicides 
and  dioxin  with  each  of  them.  Studies  that 
do  not  support  associations  are  rarely  men- 
tioned. As  discussed  above,  no  indication  is 
given  of  how  overall  determinations  of  an 
association  were  made. 

The  report  contains  considerable  criticism 
of  certain  individual  studies,  e.g..  CDCs  Se- 
lected Cancers  Study  and  the  Ranch  Hand 
Study,  and  of  the  Government  s  decision  to 
cancel  the  Agent  Orange  study.  Many  spe- 
cifics of  these  discussions  are  incorrect.  Ex- 
ample are  cited  below: 

1.  Concerning  the  Selected  Cancers  Study. 
the  report  challenges  CDCs  interpretation 
that  the  study  provides  no  evidence  that  the 
observed  excess  of  non-Hodgkins  lymphoma 
(NHL)  is  related  to  Agency  Orange.  The 
report  .states:  "If  the  CDC  data  on  veterans 
in  I  Corps  and  HI  Corps  are  taken  together, 
they  show  an  increased  risk  of  both  non- 
Hodgkins  lymphoma  and  soft  tissue  sarco- 
ma." According  to  CDC.  this  is  not  true.  In 
any  case,  since  the  Task  Force  did  not  have 
the  raw  data  from  CDC.  they  could  not 
have  made  this  calculation. 

2.  The  report  erroneously  reports  that  the 
Agent  Orange  study  was  cancelled  because 
CDC  claimed  that  it  was  not  possible  to  de- 
termine exposure  to  Agent  Orange  from 
military  records."  They  state  further  that 
CDC  concluded  there  was  no  correlation 
between  exposure,  as  predicted  by  certain 
military  records,  and  dioxin  levels  in  tissue 
and  serum  samples  of  certain  veterans." 
TCDD  serum  levels  in  the  background 
range  in  veterans  were  not  unexpected 
based  on  the  military  records,  which  had 
suggested  strongly  that  even  veterans  who 
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served  in  areas  of  heavy  spraying  were  not 
directly  exposed  to  a  significant  degree. 

Some  of  the  studies  included  in  the 
report,  e.g..  the  Columbia  University-Ameri- 
can Legion  study,  are  of  doubtful  validity 
because  of  .serious  flaws  in  methodology  or 
execution.  The  validity  of  other  studies, 
particularly  industry-sponsored  studies,  are 
called  into  question. 

CONCLUSION 

The  report  of  the  Task  Force  presents  no 
new  information.  Their  conclusion— that 
many  adverse  health  effects,  both  clinically 
apparent  and  subclinical,  are  associated 
with  exposure  to  phenoxy  herbicides— arc 
given  with  no  explanation  of  how  they  were 
derived.  If  would  not  be  approrpriate  to  use 
this  report  as  a  guide  to  compensating  veter- 
ans. It  might  be  useful,  however,  for  the 
Veterans  Advisory  Committee  on  Environ- 
mental Hazards  to  review  the  medical  condi- 
tions (at  least  those  of  clinical  significance) 
covered  by  the  Task  Force,  including  all  per- 
tinent studies,  not  only  those  showing  a 
positive  association  with  exposure  to  herbi- 
cides. 


JUSTICE  DEPARTMENTS  FAIL- 
URE COSTS  U.S.  VIRGIN  IS- 
LANDS A  THIRD  FEDERAL 
JUDGE 


HON.  RON  de  LUGO 

OF  THE  VIRGIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  27,  1990 

Mr  DE  LUGO  Mr  Speaker,  with  the  Federal 
Judgeship  Act  of  1990  pending  in  the  House, 
the  U.S  Justice  Department's  failure  to  serve 
the  US   Virgin  Islands  is  all  the  more  glaring. 

The  US  Judicial  Conference  recommended 
a  third  ]udge  for  the  Virgin  Islands,  based  on  a 
detailed  study  of  the  workload  in  our  courts 
But,  considering  Justice's  inexcusable  failure 
to  fill  the  two  longstanding  judicial  vacancies 
in  the  Virgin  Islands,  the  House  Judiciary 
Committee  put  the  third  judgeship  on  hold, 

I  can't  argue  with  the  committee's  logic 
When  the  Justice  Department  is  failing  to  fill 
the  two  existing  vacancies,  why  create  a  third 
judgeship  at  this  time'' 

The  Virgin  Islands  is  far  from  alone  in  this 
dilemma  The  House  Judiciary  Committee 
finds  there  are  42  vacancies  in  the  Federal 
trial  and  appellate  courts  and  the  Bush  admin- 
istration has  not  even  submitted  nominations 
to  fill  30  of  those  positions  The  committee 
has  substantially  reduced  the  Judicial  Confer- 
ence's recommendation  for  new  judges 
around  the  country  from  96  to  59 

Nevertheless,  I  want  to  reaffirm  the  desper- 
ate need  for  a  third  judge  to  handle  the  grow- 
ing caseload  m  my  district,  as  provided  in  the 
Senate  bill 

The  Virgin  Islands  is  even  more  desperate 
for  the  Justice  Department  to  fill  the  two  exist- 
ing vacancies  m  our  Federal  courts  One  of 
those  seats  has  been  vacant  since  our  former 
chief  judge  retired  more  than  2  years  ago, 
after  giving  the  Department  advance  notice  of 
his  plans  1  year  earlier.  The  second  seat  has 
been  vacant  9  months,  after  another  judge 
tragically  died  after  an  unsuccessful  battle 
with  cancer. 

Justice's  inaction  on  these  vacancies  is  a 
tragic  abdication  of  responsibility  to  U.S.  citi- 
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zens  in  the  US  Virgin  Islands  It  is  inexcus- 
able because  we  have  a  talented  pool  of  resi- 
dent and  native  attorneys  in  the  Virgin  Islands 
from  which  Justice  can  draw  nominees 

Mr  Speaker,  Justice's  failure  is  consistent 
with  Its  track  record  in  the  Virgin  Islands 
Since  1987,  the  Department  has  been  operat- 
ing with  an  acting  US.  attorney,  who  lacks  the 
full  authority  of  permanent  status.  Further,  the 
Department  does  not  provide  enough  FBI  and 
drug  enforcement  agents  to  combat  the  grow- 
ing drug  trade  that  is  taking  its  toll  on  the  is- 
lands 

The  DEA's  special  agent  m  charge  of 
Puerto  Rico  and  the  region  recognizes  this 
fact  The  special  agent,  who  masterminded 
the  seizure  of  almost  500  pounds  of  cocaine 
floating  off  the  island  of  St  John  last  Satur- 
day, told  the  Virgin  Islands  Daily  News  that 
the  Virgin  Islands  and  Puerto  Rico  have 
become  "the  hottest  drop  zone  "  for  airborne 
drug  smugglers  trying  to  get  their  goods  into 
the  United  States  According  to  the  DEA 
agent,  drug  smuggling  in  the  terntory  has 
reached  a  "fevensh  pitch"  that  oven/vhelms 
the  few  boats,  planes,  and  agents  the  Federal 
Government  provides  to  patrol  the  hundreds 
of  coves  and  bays  m  the  Virgin  Islands. 

Mr  Speaker,  I  have  detailed  Justice's  fail- 
ures before,  with  little  effect  Nevertheless,  I 
have  this  concluding  thought  for  the  Depart- 
ment of  Justice:  I  know  you  don't  want  to 
listen  to  me,  but  when  your  own  agent  de- 
scnbes  the  Virgin  Islands  as  one  of  the  Na- 
tion's hottest  spots  for  drug  smugglers,  won't 
you  listen  to  htm  and  act  accordingly'' 


TRIBUTE  TO  ARTHUR 
MERCURIC 

HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Septeinber  27.  1990 

Mr  MACHTLEY  Mr  Speaker,  I  nse  today 
to  congratulate  Arthur  Mercuno  who  is  being 
recognized  by  the  Hospital  Association  of 
Rhode  Island  and  will  receive  their  Distin- 
guished Service  Award 

Eighteen  years  ago,  the  association's  Distin- 
guished Service  Award  was  instituted  to  honor 
and  recognize  individuals  who  have  made  per- 
sonal achievements  in  and/or  contnbutions  to 
health  care  and  the  health  of  the  people  of 
Rhode  Island  Arthur  Mercuno  has  consistent- 
ly demonstrated  exemplary  job  performance 
which  has  a  positive  effect  on  hospital  oper- 
ations. 

Arthur  Mercuno  has  labored  to  improve 
Rhode  Island's  health  care  system.  Over  the 
years  Arthur  has  helped  to  build  the  develop- 
mental disabilities  unit  into  one  of  the  most 
successful  programs  at  the  hospital,  and  has 
been  instrumental  in  maintaining  the  staff  in 
the  program  as  a  tightly  knit  family  with  a  re- 
markable low  turnover  rate  Arthur  has  re- 
ceived numerous  commendations  from  par- 
ents of  patients  who  have  attested  the  quality 
of  his  personal  and  professional  involvement 
With  children  and  their  families 

The  impact  that  Arthur  Mercuno  has  made 
in  the  health  care  field  has  been  very  benefi- 
cial not  only  to  those  within  the  hospital  ad- 
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ministration,  but  to  those  receiving  the  health 
care  The  significance  of  this  is  far  reaching 
and  IS  deserving  of  public  attention  Rhode 
Island,  as  well  as  the  rest  of  the  Nation,  will 
benefit  if  the  people  look  up  to  Arthur  Mer- 
curio  and  the  other  recipients  of  the  award  for 
hospital  excellence  The  leadership  and  talent 
of  these  individuals  is  admirable 

It  IS  with  great  pleasure  that  I  salute  Arthur 
Mercurio  for  his  outstanding  achievements  I 
wish  him  continued  success  m  the  future 


LESSONS  OF  HISTORY 

HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  27.  1990 
Mr  DINGELL  Mr  Speaker,  the  volatile  situ- 
ation currently  facing  the  world  in  the  Middle 
East— and  the  real  prospect  for  major  disrup- 
tions in  our  energy  supplies— underscores  the 
fact  that  our  Nation  has  not  yet  developed  a 
cogent  national  energy  policy  We  have  not 
learned  from  the  lessons  of  history.  The 
energy  shocks  of  the  mid-1970s  could  be  re- 
peated by  a  similar  energy  shortfall  in  the 
1990's. 

Frank  Zarb,  who  was  the  senior  energy  offi- 
cial for  energy  policy  and  programs  during  the 
Ford  administration  from  1974  to  1977  and 
currently  chairman  and  chief  executive  Officer 
of  Smith  Barney,  Hans  Upham  &  Co.,  has  wnt- 
ten  a  thought-provoking  editonal,  published  in 
the  September  4  Washington  Post,  concern- 
ing this  problem  entitled,  'Another  Failure  on 
Oil  "  I  insert  the  text  of  Mr  Zarb's  article  into 
the  Record  and  commend  my  colleagues  to 
pay  careful  attention  to  Mr  Zarb's  insightful 
thoughts  on  this  matter 
[The  article  follows:) 

Another  Failure  on  Oil? 
(By  Frank  G.  Zarb) 
Since  the  1970s,  the  Western  nations  have 
fared  three  major  threats  to  oil  supplies. 
The  most  recent  threat  finds  us  all  less  vul- 
nerable than  we  were  in  1973.  when  the  Or- 
ganization of  Petroleum  Exporting  Coun- 
tries first  imposed  an  oil  embargo.  Yet  we. 
and  particularl.v  the  United  States,  have  not 
since  found  the  will  to  reduce  substantiall.v 
our  oil  dependence. 

Here  we  are  in  1990  with  troops  deplo.ved 
in  the  Gulf  states  and  oil  prices  approach- 
ing S30  a  barrel  <at  the  height  of  the  first 
embargo,  prices  reached  S40  a  barrel).  The 
unpredictable  con.sequences  of  military 
action  and  the  very  predictable  economic 
consequences  of  higher  oil  prices  loom  large 
on  the  horizon. 

What  is  so  disturbing  about  our  current 
fix  is  the  recollection  of  mi.ssed  opportuni- 
tie.s.  In  1975.  in  his  State  of  the  Union  ad- 
dress, President  Ford  proposed  to  deal  wit  h 
a  future  embargo.  He  outlined  a  massive 
effort  to  increase  domestic  energy  supplies 
of  oil.  gas.  nuclear  power  and  coal,  in  order 
to  reduce  foreign  oil  imports  by  as  much  as 
1  million  barrels  daily.  His  proposal  al.so  fo- 
cused on  a  broad  range  of  conservation  and 
emergency  supply  measures. 

Congress  li.stened  politely  and  in  the  end 
did  move,  at  snails  pace,  to  deregulate 
prices  and  pass  a  small  number  of  other 
energy  measures.  But  with  the  pa.ssing  of 
the  crisis,  neither  Congress  nor  public  opin- 
ion could  be  further  stirred  to  enact  the  co- 
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herent    national   energy   policy   we   needed 
then  and  need  more  urgently  now. 

I  remember  vividly  in  early  1976  at  the 
end  of  a  particularly  frustrating  week  of 
dealing  with  the  politics  of  energy  asking 
for  a  private  meeting  with  the  late  senator 
Henry  (Scoop)  Jackson,  who  was  chairman 
of  the  Senate  Energy  and  Natural  Re- 
sources Committee.  There  I  was,  hat  in 
hand,  asking  the  senator  what  we  could  do 
to  reignite  national  concern  about  our  vul- 
nerability to  oil  imports.  His  answer  was, 
simply:  'Frank,  do  you  know  how  to  make 
another  energy  crisis?" 

Do  we  have  another  potential  energy 
crisis  on  our  hands?  You  bet  we  do. 

In  the  short  term,  however,  the  threat  to 
our  immediate  needs  is  lessened  by  our 
action  to  protect  the  remaining  oil  flowing 
from  the  Middle  East  in  addition  to  the  sup- 
plies and  sources  elsewhere  in  the  world.  As 
a  nation  we  are  more  energy  efficient  and 
conscious,  using  as  much  energy  as  we  did  a 
decade  ago  in  an  economy  a  third  larger. 
Then  there  is  one  of  the  successes  of  the 
Ford  program,  the  Strategic  Petroleum  Re- 
serve of  more  than  600  million  barrels. 

But  for  the  long  term,  there  is  continuing 
potential  for  crisis.  The  United  Stales  sits 
on  enormous  reserves  of  natural  gas  and 
coal  and  nearly  27  billion  barrels  of  oil  re- 
serves. Yet  domestic  oil  production  is  at  its 
lowest  level  .since  the  1960s,  while  we  import 
more  than  50  percent  of  our  oil  and.  at  this 
rate,  could  import  two-thirds  by  the  year 
2000.  Nuclear  power  development  is  mori- 
bund: synthetic  fuel  production  by  and 
large  is  currently  uneconomic.  The  crisis  is 
not  one  of  available  resources.  It  is  more 
grounded  in  complacency  and  lack  of  con- 
sensus needed  to  support  a  national  energv 
program  for  the  21st  century  and  to  make 
the  hard  choices  required  to  formulate  an 
effective  program.  The  prescription  for 
energy  security  lies  in  clearing  these  hur- 
dles: 

Resist  the  destructive  temptation  to  use 
government  price  or  supply  controls.  We 
learned  in  the  1970s  that  price  controls  con- 
tribute to  the  producers— not  to  the  solu- 
tion. 

Unravel  the  crazy  quill  of  restrictions— 
whether  federal,  state  or  local-that  stand 
in  the  way  of  increased  oil  and  gas  produc- 
tion, particularly  for  offshore  drilling  and 
leasing  of  federal  lands.  Investment  incen- 
tives to  production  should  be  encouraged. 

Strengthen  our  ability  to  fulfill  expanding 
electricity  needs.  While  utility  regulations, 
particularly  rate  setting,  remains  the  prov- 
ince of  the  slates,  at  least  enact  federal  leg- 
islation to  expedite  energy  facility  applica- 
tions and  prevent  their  nullification  by  local 
governments.  The  promising  technologies 
for  coal  burning  (with  nearly  270  billion  re- 
coverable tons  in  the  ground,  coal  is  our 
largest  fuel  supply  and  mosl-used  .source  of 
electricity  by  utilities)  that  meet  today's 
stricter  environmental  standards  also  must 
be  encouraged.  Unless  increasing  demand 
for  electricity  is  satisfied,  we  will  be  facing 
brownouts  verging  on  blackouts  with  in- 
crea.sed  frequency  by  the  end  of  the  decade. 
Come  to  grips  with  the  need  for  a  realistic 
policy  to  expand  nuclear  power.  In  his  1975 
message  to  Congress.  President  Ford  pro- 
posed building  200  nuclear  power  plants  by 
1985  on  a  standardized  basis,  a  method  used 
to  good  effect  by,  for  instance,  France. 
Standard  design  legislation  would  overcome 
many  safety  questions  and  speed  construc- 
tion. 

Address  the  very  real  dangers  of  energy 
production  and  use  to  the  environment  in 
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ways  that  do  not  cripple  growth  but  encour- 
age new  incentives  and  technologies.  It  ap- 
pears to  me  that  there  is  a  growing  dialogue 
and  communion  of  goals  between  environ- 
mentalists and  producers  that  may  build  a 
consensus  and  support  for  a  balanced  ap- 
proach for  energy  development.  But  any 
new  national  environmental  moves  must  be 
examined  in  the  light  of  a  sensible,  as  well 
as  balanced,  long-term  energy  program.  Un- 
derlying any  plan  to  reduce  our  energy  de- 
pendence is  the  reality  that  efforts  to  en- 
hance our  energy  supply  require  long  lead 
times— as  much  as  a  decade  in  the  case  of 
oil.  The  program  proposed  by  President 
Ford  for  implementation  by  1985.  after  all. 
was  generated  in  1975.  Had  most  of  it 
passed,  it  must  be  said,  we  would  not  be 
.sending  troops  to  the  Gulf  in  1990. 

However  we  resolve  the  critical  steps 
toward  energy  security— and  tomorrow  is 
not  a  day  early  to  begin  taking  those  steps- 
there  is  one  more  salient  ingredient  in  the 
mix  of  government,  private  enterprise  and 
environmental  interests  directed  at  the 
problem.  That  ingredient  is  the  market- 
place, and  the  best  efforts  toward  reaching 
our  energy  goals  cannot  ignore  the  power  of 
pricing  their  value.  In  the  end.  the  price  of 
development  and  production  will  be  the  best 
regulator  of  supply  and  of  conservation  as 
well. 

It  is,  to  say  the  least,  unclear  how  the  cur- 
rent crisis  in  the  Gulf  will  be  settled;  the 
universal  hope  is,  of  course,  a  political  solu- 
tion. Much  clearer  is  the  solution  to  energy 
security  in  the  next  century  and  beyond- 
more  commitment  of  the  national  will  to 
energy  independence  and  a  swift  end  to  our 
national  complacency. 


THE  NATURE  OF  THE  NOMINEE- 
OBSERVATIONS  ON  JUDGE 
DAVID  HACKETT  SOUTER 

HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  27.  1990 

Mr  ANDERSON  Mr  Speaker,  with  the  re- 
tirement of  the  eloquent,  forceful,  and  decid- 
edly liberal  Supreme  Court  Associate  Justice 
William  Brennan,  the  political  left  uttered  a  cry 
Of  despair.  In  the  absence  of  Justice  Brennan. 
the  already  diminished  liberal  side  of  the  Court 
seems  to  face  virtual  certainty  of  defeat  by  a 
more  conservative  slate  of  Justices,  all  ap- 
pointed by  Republican  administrations,  in  the 
upcoming  session  Many  have  regarded  Presi- 
dent Bush's  first  nominee  as  the  potential  final 
vote  to  roll  back  the  rights  of  individuals  and 
policy  programs  established  by  the  Warren 
court.  Are  a  woman's  right  to  an  abortion  and 
the  redress  of  discnmination  through  affirma- 
tive action  dead  as  we  know  them  should  the 
confirmation  of  Judge  David  Souter  prevail' 
History  has  shown  that  Supreme  Court  Jus- 
tices can  prove  to  be  very  different  actors 
than  was  originally  expected  and  ongmally  in- 
tended by  the  President  who  made  the  nomi- 
nation Judge  Souter's  confirmation  testimony 
indicates  that  he  may  be  one  more  in  a  distin- 
guished line  of  Justices  with  unexpected  quali- 
ties. Certainly  his  statements  at  his  confirma- 
tion hearing  before  the  Senate  Judiciary  Com- 
mittee would  indicate  that  he  is  no  conserva- 
tive ideologue.  The  New  York  Times  reported, 
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"his  answers  to  questions  on  such  topics  as 
racial  discnmination  drew  on  a  vocabulary 
more  often  used  by  judicial  liberals  than  con- 
servatives." 

President    Bush    had    said    that    he    would 
nominate  a  judge  who  would  exercise  judicial 
restraint   and   would   not   legislate   from   the 
bench.    Yet,   Judge   Souter   had   this   to   say 
about  the  man  most  often  accused  of  the  op- 
posite leaning:  "Justice  Brennan  is  going  to 
be  remembered  as  one  of  the  most  fearlessly 
principled  guardians  of  the  American  Constitu- 
tion that  it  has  ever  had  and  ever  will  have." 
Conservative  hopes  had  been  raised  that 
Judge  Souter  was  a  proponent  of  the  doctrine 
of  "original  intent,"  a  stance  by  which  a  judge 
looks  solely  to  the  Constitution  and  the  re- 
marks of  the  onginal  framers  to  decide  on  the 
document's  scope  when  determining  an  inter- 
pretative question.  Judge  Souter  said,  "My  ap- 
proach to  interpretation  is  not  a  specific-mtent 
approach  '  "  *   It  is  not  confined  by  reference 
simply  to  the  specific  applications  that  may 
have  been  In  the  mind  *  '  *  of  the  people 
who  proposed  the  amendment  *  *  '.  When 
we  look  for  the  onginal  meaning,  we  are  look- 
ing for  meaning  and  principle.  We  are  not  con- 
fining ourselves  simply  to  immediately  intend- 
ed application."  This  statement  would  seem  to 
reject  any  notion  that  Judge  Souter  will  be 
bound  by  the  "original  intent"  doctrine. 

To  complement  this  statement.  Judge 
Souter  remarked  that  he  does  not  accept  the 
view  that  the  Court  should  look  only  to  the 
most  specific  historical  definition  of  a  nght 
when  considering  the  nature  of  a  right.  This 
belief  apparently  means  Judge  Souter  is  not  a 
"strict  constructionist."  intent  on  limiting  judi- 
cial protections  to  only  those  nghts  spelled 
out  in  1789.  Instead,  he  seems  to  accept  that 
society  is  very  different  today  and  any  inter- 
pretation must  approach  the  Constitution  from 
an  evolutionary  angle.  Indeed.  Judge  Souter 
would  appear  to  be  a  realist  at  heart.  He 
stated  his  ability  to  accept  "pragmatic"  nghts 
that  he  may  not  originally  have  voted  for.  I  ap- 
plaud this  approach  and  hope  that  he  will 
remain  true  to  his  words. 

In  response  to  a  senes  of  questions  regard- 
ing the  limits  of  judicial  activity  posed  to  him 
by  Senator  Charles  E.  Grassley,  Republi- 
can, of  Iowa,  Judge  Souter  remarked  that  if  a 
"profound  social  problem"  is  not  dealt  with  by 
other  branches  of  Government,  and  the  prob- 
lem lies  within  the  scope  of  the  Court,  then, 
"ultimately  it  does  and  must  land  before  the 
bench  of  the  judiciary."  A  great  deal  of  con- 
cern has  been  voiced  about  Judge  Souter's 
reading  of  the  Constitution  with  regard  to  the 
rights  of  individuals  it  may  or  not  contain  and 
protect  Consen/atives  would  have  those 
rights  given  constitutional  protection  by  the 
Warren  court,  such  as  the  right  to  pnvacy, 
overturned  because  they  are  not  explicitly 
stated  in  the  Constitution.  In  response  to  this 
issue.  Judge  Souter  responded  that,  while  he 
does  not  believe  judges  should  create  "new" 
nghts,  they  bear  the  responsibility  of  looking 
for  and  "recognizing"  rights  that  are  "implicit 
in  the  text  of  the  Constitution,"  though  not  ex- 
plicitly stated  Following  Judge  Souter's  reply 
to  Senator  Grassley.  Senator  Arlen  Spec- 
ter. Republican,  of  Pennsylvania,  remarked; 
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I  don't  think  you'll  find  a  more  liberal 
statement  anywhere.  It  was  out  of  Bren- 
nan'.s  left  pocket. 

Judge  Souter's  judicial  philosophy  has  spe- 
cial import  for  the  right  of  a  woman  to  obtain 
an  abortion  in  the  first  two  trimesters  of  preg- 
nancy Before  the  retirement  of  Justice  Bren- 
nan. the  Court  was  effectively  split  down  the 
middle  on  the  abortion  issue,  with  Justice 
O'Connor  holding  the  decisive  vote.  Another 
conservative  Justice  would  give  those  op- 
posed to  a  constitutional  right  to  abortion  a 
clear  majority  on  the  Court.  In  confirmation 
hearings.  Judge  Souter  has  declined  to  com- 
ment extensively  on  his  abortion  stance  be- 
cause the  issue  will  soon  be  visited  by  the 
Court  Because  Judge  Souter  has  not  stated 
his  willingness  to  support  a  woman's  right  to 
an  abortion,  several  pro-choice  groups  have 
come  out  against  Judge  Souter.  While  I  cer- 
tainly understand  abortion-rights  activist's  in- 
ability to  support  a  nominee  who  does  not  ex- 
plicitly recognize  a  nght  founded  m  law  for 
more  than  20  years,  I  question  whether  this 
anti-Souter  stance  is  appropnate  in  light  of  his 
testimony.  Not  only  may  their  concerns  be  un- 
founded, but  we  must  consider  the  wisdom  of 
confirming  or  rejecting  a  nominee  on  the  basis 
of  a  single  issue 

Judge  Souter  has  stated  that  he  had  no  pri- 
vate agenda  on  abortion  and  no  personal  po- 
sition on  the  matter  of  Roe  versus  Wade.  Fur- 
thermore Judge  Souter  has  made  it  very  clear 
that,  even  if  he  had  a  moral  position  on  abor- 
tion, his  personal  view  would  have  no  impact 
on  his  judicial  decision.  Certainly,  we  could  not 
have  expected  a  Republican-nominee  to 
come  out  in  support  of  Roe  versus  Wade.  But 
we  may.  and  should,  expect  any  nominee  to 
show  a  willingness  to  consider  the  issue  in  a 
fair,  impartial  manner,  divorced  from  any  per- 
sonal moral  crusade  It  appears  that  Judge 
Souter  meets  this  expectation. 

Despite  his  justifiable  reluctance  to  express 
his  views  on  abortion,  is  there  anything  we 
can  learn  from  his  past  record  on  abortion?  In 
1973.  as  a  trustee  of  the  Concord  Hospital  m 
New  Hampshire,  Judge  Souter  voted  to  allow 
the  hospital  to  begin  performing  abortions.  In 
his  confirmation  hearing  Judge  Souter  re- 
sponded to  a  question  on  this  vote  by  saying. 
The  reason  the  hosptial  took  that  posi- 
tion, and  the  reason  I  voted  for  it,  was  that 
the  Concord  Hospital  was  a  community  hos- 
pital: it  was  not  tied  to  any  sectarian  affili- 
ation: it  served  people  of  all  religious  and 
moral  belief:  its  medical  staff  represented 
all  religious  and  moral  beliefs,  and  so  did 
the  patients  who  went  through  the  hospital. 
We  did  not  believe  that  it  was  appropriate 
for  us,  whatever  might  be  the  moral  views 
of  a  given  trustee,  to  impose  those  views 
upon  the  hospital  when  in  fact  it  was  the 
law  of  the  United  States  that  a  given  proce- 
dure was  lawful.  There  was  of  course  fur- 
ther justification  •  *  '.  One  of  the  functions 
which  the  hospital  was  giving  to  the  com- 
munity was  the  function  of  the  greatest 
degree  of  safety  in  medical  care.  And  if 
abortions  are  going  to  be  performed,  as  by 
law  they  could  be  performed,  it  was  appro- 
priate in  a  non-sectarian  hospital  to  allow 
the  full  range  of  backup  services  for  the 
safety  of  the  mother. 

I  think  this  statement  may  provide  a  clue  to 
how  Judge  Souter  will  approach  the  question 
of  abortion  as  an  Associate  Justice  of  the  Su- 
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preme  Court.  He  has  made  it  clear  that  he 
does  not  believe  in  imposing  the  moral  views 
of  one  group  on  women  who  choose  to  have 
an  abortion  Additionally,  he  has  a  firm  regard 
for  the  safety  of  the  mother  and  recognizes 
that  abortions  will  be  performed  no  matter  the 
legal  condition  surrounding  the  procedure. 

I  understand  the  concerns  expressed  over 
Judge  Souter  by  prochoice  groups  after  his 
statement  that  he  doesn't  know  if  unmarned 
people,  in  contrast  to  marned  persons,  have  a 
constitutional  right  to  pnvacy  that  protects 
their  use  of  contraceptives  Judge  Souter  has 
endorsed  an  individual's  nght  to  pnvacy.  a  de- 
cidedly nonconservative  viewpoint,  yet  he  is 
obviously  unsure  about  the  extent  of  that  nght. 
We  may  only  hope  that  his  concept  of  privacy 
leans  to  the  expansive  side,  as  surely  did  that 
of  his  predecessor.  Judge  Brennan  As  it  is, 
both  Justices  O'Connor  and  Kennedy  have 
stated  the  Justice  Scalia's  narrow  approach  to 
the  question  of  privacy,  "may  be  inconsistent 
with  our  past  decisions  "  If  confirmed.  Justice 
Souter  may  provide  this  centrist  position  with 
a  majority. 

A  Democratic  President  has  not  appointed  a 
Supreme  Court  Justice  for  some  20  years.  I. 
too.  fear  that  much  of  the  precedent  of  the 
Warren  court  will  be  overturned  But  as  more 
conservative  justices  are  appointed,  we  must 
surely  expect  some  modifications  to  many  of 
the  more  controversial  Warren  decisions.  I  am 
hopeful,  though,  that  Judge  Souter  will  be  a 
man  firmly  guided  by  the  principles  embodied 
in  our  Constitution,  tempered  by  a  realization 
that  a  modern  society  must  be  shaped  by  an 
evolving  legal  opinion  Judge  David  Souter 
proved  himself  in  the  confirmation  process  to 
be.  above  all.  a  bnlliant  legal  mind.  I  welcome 
his  studied  and  thoughtful  approach  to  the 
law. 


TRIBUTE  TO  CLAIRE  CASTALDI 

HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  27.  1990 
Mr.  MACHTLEY.  Mr.  Speaker.  I  rise  today 
to  congratulate  Claire  Castaldi  who  is  being 
recognized  by  the  Hospital  Association  of 
Rhode  Island  and  will  receive  their  Distin- 
guished Service  Award. 

Eighteen  years  ago.  the  association's  Distin- 
guished Service  Award  was  instituted  to  honor 
and  recognize  individuals  who  have  made  per- 
sonal achievements  in  and/or  contnbutions  to 
health  care  and  the  health  of  the  people  of 
Rhode  Island  Claire  Castaldi  has  consistently 
demonstrated  exemplary  job  performance 
which  has  had  a  positive  effect  on  hospital 
operations. 

Claire  Castaldi  has  labored  to  improve 
Rhode  Island's  health  care  system.  Claire  has 
been  employed  by  the  housekeeping  depart- 
ment at  the  Institute  of  Mental  Health  She 
has  been  described  by  her  colleagues  as  an 
energetic,  dedicated,  and  an  exceptionally 
motivated  employee  whose  housekeeping 
skills  are  highly  regarded  by  staff  and  patients 
alike  Claire's  compassion,  kindness,  and  con- 
cern for  the  well-being  of  the  patients  who 
reside  in  the  hospital  goes  over  and  above 
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what  IS  expected.  Frequently,  she  will  bring  in 
homemade  pastnes  and  will  sit  and  talk  to  pa- 
tients after  her  working  hours. 

The  impact  that  Claire  Castaldi  has  made  in 
the  health  care  field  has  been  very  beneficial 
not  only  to  those  within  the  hospital  adminis- 
tration, but  to  those  receiving  the  health  care. 
The  significance  of  this  is  far  reaching  and  is 
deserving  of  public  attention  Rhode  Island,  as 
well  as  the  rest  of  the  Nation,  will  benefit  if 
people  look  up  to  Claire  Castaldi  and  the 
other  recipients  of  the  award  for  hospital  ex- 
cellence. The  leadership  and  talent  of  these 
individuals  are  admirable. 

It  IS  with  great  pleasure  that  I  salute  Claire 
Castaldi  for  her  outstanding  achievements.  I 
wish  her  continued  success  in  the  future. 


INTRODUCTION  OF  THE  COM- 
PREHENSIVE ENERGY  SELF- 
SUFFICIENCY  ACT  OF  1990 


HON.  DON  RITTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  27,  1990 

Mr.  RITTER.  Mr.  Speaker,  the  current  crisis 
in  the  Middle  East  is  compelling  us  to  reexam- 
ine our  policies  from  a  new  perspective.  For 
two  decades  we  have  been  debating  the 
health  and  safety  nsks  of  domestic  energy 
production,  be  it  oil.  coal,  or  nuclear.  Now  we 
are  forced  to  recognize  that  the  biggest  threat 
to  Amencan  health  and  life  and  environment 
would  be  a  global  war  over  oil. 

Look  at  our  unhealthy  addiction  to  foreign 
oil,  up  from  our  dangerous  dependence  in 
1979.  This  situation  forces  us  to  focus  on  our 
national  secunty,  and  forge  new  partnerships 
with  nations  whose  long-range  interests  can 
be  quite  different  from  ours  We  are  reviewing 
our  competitive  position  in  the  world,  our  in- 
creasing electncity  demands  and  environmen- 
tal concerns— including  threat  of  oilspills  and 
pending  clean  air  legislation  The  crisis  in  the 
gulf  highlights  the  need  to  incorporate  all 
these  concerns  into  a  national  energy  strate- 
gy 

Seventeen  years  after  the  1973  oil  shock, 
we  still  find  ourselves  facing  all  too  familiar 
and  unfortunate  developments  in  the  energy 
marketplace  as  a  result  of  our  Nation's  over- 
dependence  on  imported  oil— sharply  rising 
pnces,  disruption  of  our  economy,  and  the 
possibility  of  an  oil  supply  interruption. 

The  vulnerability  of  the  United  States  to 
interruptions  in  oil  imports  increases  the  need 
to  promote  the  development  of  domestic 
energy  alternatives  to  foreign  oil  It  is  readily 
apparent,  that  an  addition  to  conservation  and 
more  efficient  use  of  our  energy,  we  must  in- 
crease our  reliance  on  secure  domestic 
sources  of  energy 

One  such  alternative  is  nuclear  energy.  Nu- 
clear power  in  America  has  proven  itself  as  a 
clean,  reliable  source  of  energy  and  must  be 
included  in  the  future  energy  mix  of  this  coun- 
try. One  of  the  utilities  that  serves  my  dis- 
trict—Metropolitan Edison  Co,  an  operating 
electric  subsidiary  of  General  Public  Utilities— 
owns  a  portion  of  the  Three  Mile  Island  plant. 
While  TMI  has  had  its  share  of  problems  in 
the  past,  the  plant  and  its  owners  have  recov- 
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ered  from  the  1979  accident  through  hard 
work  and  dedication  to  change  and  improve- 
ment. 

As  someone  who  sought  to  bnng  this  par- 
ticular plant  back  to  service.  I  am  proud. 

In  fact,  TMI  Unit  1  was  named  the  world's 
most  efficient  nuclear  power  plant  in  1989  by 
Nucleonics  Week,  an  independently  published 
newsletter  by  McGraw-Hill  The  rating,  based 
on  a  review  of  359  nuclear  power  plants  in  22 
nations,  includes  virtually  all  the  world's  plants 
except  those  in  the  East  bloc  nations.  In 
1989,  TMI-1  recorded  a  capacity  factor  of 
slightly  more  than  100  percent,  compared  to 
the  average  capacity  for  world  plants  of  64 
percent  Capacity  factor  expresses  a  plant's 
electncal  output  for  a  given  period  as  a  per- 
centage of  what  it  could  have  produced  oper- 
ating constantly  at  100  percent  power  TMI-1 
and  other  plants  can  operate  above  their  full 
power  rating  when  conditions— that  is.  cool 
weather— permit  especially  efficient  oper- 
ations. 

In  addition.  TMI-1  recently  received  catego- 
ry 1  ratings— the  highest  of  three  categones— 
for  all  seven  areas  evaluated  by  the  Nuclear 
Regulatory  Commission  [NRC]  in  its  Systemat- 
ic Assessment  of  Licensee  Performance 
[SALP]  report  A  category  1  rating  is  defined 
as:  "Reduced  NRC  attention  may  be  appropri- 
ate. Licensee  management  attention  and  in- 
volvement are  aggressive  and  oriented  toward 
nuclear  safety;  licensee  resources  are  ample 
and  effectively  used  so  that  a  high  level  of 
performance  with  respect  to  operational  safety 
IS  being  achieved." 

A  SALP  report  is  a  summary  of  operational 
inspections  and  other  events  at  a  nuclear 
plant  dunng  a  15-  to  18-month  period.  The 
report  helps  the  NRC  to  determine  where 
Commission  resources  should  be  focused  at 
each  nuclear  power  plant. 

And  in  my  own  distnct.  since  beginning 
commercial  operation  in  the  mid-1980's.  the 
two  nuclear  units  at  Pennsylvania  Power  & 
Light  Co  s  Susquehanna  plant  have  per- 
formed in  a  consistently  supenor  fashion. 
Nearly  87  billion  kilowatt  hours  have  been  pro- 
duced at  Susquehanna  since  it  came  online. 
That's  enough  energy  to  power  every  home, 
every  business  and  every  factory  in  my  con- 
gressional district  for  14  years. 

Susquehanna  and  Amenca's  other  nuclear 
power  plants  have  displaced  4  3  billion  barrels 
of  imported  oil  since  1973.  In  1989,  nuclear 
power  saved  the  United  States  740.000  bar- 
rels per  day  and  Susquehanna's  share  of  that 
was  roughly  16.000  barrels  per  day 

Susquehanna  Unit  2  was  rated  the  top  per- 
forming General  Electnc  boiling  water  reactor 
in  the  world  in  1987.  Unit  2  once  logged  a 
continuous  run  of  314  days  while  unit  Is 
longest  consecutive  run  was  205  days— both 
PP&L  records  for  its  powerplants.  Both  units 
have  achieved  capacity  factors  of  better  than 
90  percent  since  their  last  refueling  outages 
ended  Lifetime  capacity  factors— which  in- 
clude downtime  due  to  refueling  outages— are 
76.77  percent  for  unit  2  and  71.05  percent  for 
unit  1— both  above  the  national  average  of 
65.2  percent. 

The  NRC's  SALP  reports  on  Susquehanna 
consistently  have  rated  the  plant  among  the 
top  performers  in  the  country.  The  Institute  of 
Nuclear  Power  Operations,  a  nuclear  industry 
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group,  also  has  regularly  given  Susquehanna 
high  marks. 

Progress  is  being  made  in  the  development 
of  advanced  nuclear  reactors  with  standard- 
ized designs.  Standardization  would  reduce 
the  complications  of  108  customized  nuclear 
plants  and  would  contnbute  to  the  basic 
knowledge  of  nuclear  plant  operation;  it  would 
promote  more  efficient  use  of  our  research 
and  development  dollars,  allow  the  various 
plants  to  learn  from  one  another's  mistakes 
and  successes.  Moreover,  standardization 
would  expedite  the  licensing  process  and 
ensure  public  safety,  providing  utilities,  their 
ratepayers  and  contractors  with  predictability, 
and  eventually,  lower  rates 

Given  the  outstanding  and  excellent  record 
of  plants  like  TMI-1  and  Susquehanna,  we 
cannot  afford  to  dismiss  nuclear  energy  from 
our  list  of  options  to  meet  this  country's  future 
electrical  demands. 

To  this  end.  it  is  clearer  than  ever  that  nu- 
clear energy's  potential  to  contribute  more, 
must  not  be  overlooked  and  that  this  home- 
grown. "Made  in  Amenca"  energy  resource 
must  play  a  major  role  in  our  energy  future. 

But  of  course,  we  should  never  put  all  of 
our  eggs  in  one  basket,  a  comprehensive 
policy  must  be  embraced. 

Therefore,  today  I  joined  several  of  my  col- 
leagues to  introduce  the  Comprehensive 
Energy  Self  Sufficiency  Act  of  1990  This  leg- 
islation IS  intended  to  provide  the  United 
States  with  a  complete  strategy  for  secunng 
our  energy  independence  by  encouraging 
cost-efficient  energy  conservation  and  permit- 
ting the  reasonable  exploration,  development 
and  production  of  domestic  energy  resources 
to  the  maximum  extent  possible,  and  in  a 
manner  that  not  only  complies  with,  but  also 
promotes  strict  environmental  protections. 

It  incorporates  consen/ation  and  energy  effi- 
ciency, renewable  energy,  electricity,  gas.  oil, 
coal,  and  nuclear  energy. 

It  IS  my  hope  that— along  with  a  successful 
conclusion  to  the  current  confrontation  with 
Iraq— we  will  emerge  from  this  crisis  with  the 
resolve  to  fashion  a  consensus  for  a  national 
energy  strategy.  One  of  our  pnncipal  goals 
should  be  to  take  the  reins  of  U.S.  energy 
policy  away  from  the  unstable  Middle  East 
and  put  them  back  into  our  hands  once  and 
for  all. 


TRIBUTE  TO  MR.  ED  MARCINIAK 


HON.  MARCY  KAPTUR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  27.  1990 

Ms.  KAPTUR.  Mr.  Speaker.  I  nse  today  to 
share  with  my  colleagues  in  the  House  of 
Representatives  a  glimpse  of  a  man  who  is  a 
dear  fnend.  a  fellow  colleague  in  the  field  of 
urban  planning,  a  phenomenal  educator,  a 
journalist  and  wnter.  and  a  spintual  leader.  I 
cannot  begin  to  express  everything  that  he 
has  accomplished  m  his  life  so  far  But  let  it 
be  said  that  he  is  a  tireless  advocate  for 
urban  betterment  and  an  amazing  man  for 
whom  I  hold  the  deepest  respect  and  admira- 
tion He  has  distinguished  himself  as  a  princi- 
ple influence  in  the  field  of  urban  planning  and 
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development.  His  innovative  philosoptiies. 
teactiing  style,  and  pragmatic  implementation 
have  benefited  tiis  beloved  Chicago,  and  our 
Nation  Mr.  Ed  Marcimak  has  dedicated  his  life 
and  career  to  the  people  and  neighborhoods 
of  Chicago  He  appreciates  and  en)oys  their 
cultural  and  economic  diversity  Ed  Marcm- 
lak's  good  works  are  numerous.  From  theory 
to  practice,  his  work  is  original,  comprehen- 
sive, and  significant  He  has  advanced  the 
field  of  urban  planning  and  made  it  more 
humane  and  approachable 

Mr.  Marcimak  began  his  urban  planning 
career  as  an  instructor  in  sociology  and  labor 
economics  at  Loyola  University  of  Chicago, 
while  teaching  graduate  courses,  directing  cur- 
riculum development,  and  supervising  thesis 
research.  It  was  in  1940  that  Ed  also  started, 
for  the  first  time  at  Loyola's  Institute  of  Indus- 
tnal  Relations,  conducting  courses  concerned 
with  interracial  issues  In  1943.  he  became  the 
editor  of  Work,  a  monthly  magazine  published 
by  the  Catholic  Council  on  Working  Life  In 
1949,  he  became  the  executive  vice  president 
for  the  Chicago  Newspaper  Guild  During  this 
time.  Ed  cofounded  the  Catholic  Social  Action 
Conference,  and  served  as  its  secretary  and 
treasurer  In  1960,  Ed  became  the  Director  of 
the  Commission  on  Human  Relations  for  the 
City  of  Chicago  and  authored  the  pamphlet, 
"Toward  National  Policy  for  Migrant  Labor" 
From  1967-72,  he  served  as  the  deputy  com- 
missioner for  the  Department  of  Development 
and  Planning  During  his  time  as  deputy  com- 
missioner, Ed  contnbuted  to  the  writing  for  the 
book,  "The  Day  I  Was  Proudest  To  Be  An 
Amencan"  and  authored  the  book,  "Tomor- 
row's Chnstian" 

In  1973,  he  became  the  president  for  the  In- 
stitute of  Urban  Life  and  Adjunct  Professor  of 
Urban  Studies  for  Loyola  University  of  Chica- 
go. At  this  time,  he  authored  four  books:  "Re- 
viving an  Inner  City  Community",  "Reversing 
Urban  Decline";  "Reclaiming  the  Inner  City": 
and  "Washburne  Trade  School.  Its  Future  in 
the  Chicago  Metropolitan  Labor  Market."  He 
also  contributed  to  the  books,  "Challenge  to 
the  Laity,"  '"American  &  Catholic,"  "The  New 
Debate,"  and  coauthored.  "Non-Profits  with 
Hard  Hats:  Building  Affordable  Housing."  Al- 
ready this  year  he  has  written  two  special  re- 
ports. "Chicago's  Private  Elementary  and  Sec- 
ondary Schools  Enrollment  Trends,  "  and  "Is 
There  A  Better  Way'  Housing  Options  in  Chi- 
cago And  Its  Suburbs  For  Chicago  Housing 
Authonty  Tenants  " 

Ed  has  also  published  m  national  periodi- 
cals such  as  New  Republic,  Amenca,  Com- 
monwealth. Progressive.  Christian  Science 
Monitor.  Social  Thought,  and  the  Journal  of 
Intergroup  Relations  He  has  accomplished 
much  in  a  short  period  of  time  But  he  has 
also  participated  m  many  organizations  worthy 
of  appellation— ranging  across  every  facet  of 
his  community,  to  serving  as  past  chairman  of 
the  board  for  the  National  Center  for  Urban 
Ethnic  Affairs  and  as  past  president  of  the  Illi- 
nois Humane  Society  His  labors,  particularly 
in  the  realm  of  theory,  have  provided  planners 
throughout  the  Nation  with  excellent  ideals  as 
well  as  practicum  in  planning  a  city  His  varied 
and  quality  work  has  distinguished  him  in  his 
field  Many  organizations  have  honored  him 
with  awards  for  his  outstanding  contributions 
to  urban  policy  improvement  such  as  the  Clar- 
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ence  Darrow  Humanitarian  Award,  Human 
Service  Award,  and  Human  Relations  Award. 
Mr.  Marciniak's  past  accomplishments  have 
proven  substantial,  and  show  superior  capa- 
bilities in  urban  planning  But  Ed  has  never 
limited  himself  He  has  been  actively  involved 
in  his  community  through  many  organizations, 
like  the  Mid-America  Leadership  Foundation, 
Regional  Housing  Study  and  Action  Group, 
Neighborhood  Housing  Services  of  Chicago, 
and  advisory  council  member  of  friends  of 
downtown 

Tonight  in  Chicago,  the  entire  city  of  Chica- 
go IS  gathering  to  celebrate  his  life  of  accom- 
plishments At  the  same  time,  the  community 
is  launching  a  scholarship  program  for  stu- 
dents residing  in  public  housing.  Thus  it  gives 
me  great  pleasure  to  be  able  to  honor  him 
today.  My  dear  friend.  Ed  is  a  mentor  and  a 
wise  and  trusted  counselor  Walter  Lippmann. 
an  American  journalist  said  it  best  when  he 
said.  "A  great  society  is  simply  a  big  and  com- 
plicated urban  society"  Ed  Marcimak  would 
understand  his  meaning.  May  I  wish  him  the 
heartiest  congratulations  on  a  lifetime  of 
achievement. 


TRIBUTE  TO  LORI  ANN 
RUGGIERI 

HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  27.  1990 
Mr    MACHTLEY.  Mr.  Speaker,  I  nse  today 

to  congratulate  Lon  Ann  Ruggieri  who  is  being 
recognized  by  the  Hospital  Association  of 
Rhode  Island  and  will  receive  their  Distin- 
guished Service  Award. 

Eighteen  years  ago,  the  association's  Distin- 
guished Sen/ice  Award  was  instituted  to  honor 
and  recognize  individuals  who  have  made  per- 
sonal achievements  in  and/or  contnbutions  to 
health  care  and  the  health  of  the  people  of 
Rhode  Island  Lon  Ann  Ruggien  has  consist- 
ently demonstrated  exemplary  job  perform- 
ance which  has  had  a  positive  effect  on  hos- 
pital operations 

Lon  Ann  has  labored  to  improve  Rhode  Is- 
land's health  care  system.  As  medical  tech- 
nologist, Lon  Ann  runs  the  histology  depart- 
ment of  Cranston  General  Hospital  Lons 
most  recent  accomplishments  include  setting 
up  the  formaldehyde  monitoring  program  m 
the  histology  department  and  assisting  the  pa- 
thologist with  implementing  several  new  stain- 
ing methods. 

The  impact  that  Lon  Ann  has  made  m  the 
health  care  field  has  been  very  beneficial  not 
only  to  those  within  the  hospital  administra- 
tion, but  to  those  receiving  the  health  care 
The  significance  of  this  is  far  reaching  and  is 
deserving  of  public  attention,  Rhode  Island,  as 
well  as  the  rest  of  the  Nation,  will  benefit  if 
people  look  up  to  Lon  Ann  and  other  recipi- 
ents of  the  award  for  hospital  excellence  The 
leadership  and  talent  of  these  individuals  is 
admirable 

It  IS  with  great  pleasure  that  I  salute  Lon 
Ann  Ruggien  for  her  outstanding  achieve- 
ments. I  wish  her  continued  success  in  the 
future. 
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A  PRAYER  FOR 
UNDERSTANDING 

HON.  DOUG  WALGREN 

OF  PENNSYLV.ANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  27.  1990 

Mr  WALGREN  Mr  Speaker,  I  want  to  com- 
mend to  all  in  the  House  of  Representatives 
this  prayer  offered  recently  by  Father  George 
Wilt  of  St  Bernards  Pansh  in  Mt  Lebanon, 
PA  which  struck  us  all  as  expressing  a  very 
special  spint  and  wisdom  in  human  affairs  that 
could  mean  so  much  to  the  world 

For  a  Magnanimous  Heart 
Keep  us.  O  God.  from  all  pettiness. 
Let  us  be  large  in  thought,  in  word,  in  deed. 
Let  us  be  done  with  faultfinding  and  leave 
off  all  self-seeking. 

we  put   away   all   pretense  and   meet 
each  otlier  face  to  face,  without  self- 
pity  and  without  prejudice, 
we  never  be  ha.sty  in  judgment,  and 
always  generous. 
Lei  us  always  take  time  for  all  things,  and 
make  us  grow  calm,  .serene  and  gentle. 
Teach  us  to  put  into  action  our  better  im- 
pulses, to  be  slraighforvvard  and  una- 
fraid. 
Grant   that   we  may  realize  that   it   is  the 
little  things  of  life  that  create  differ- 
ences, that  in  the  big  things  of  life  we 
are  as  one. 
And.  O  Lord  God.  let  us  not  forget  to  be 
kind! 


May 


May 


INTRODUCTION  OF  LEGISLA- 
TION TO  CLARIFY  COVERAGE 
UNDER  MEDICARE  FOR  EYE- 
GLASSES PRESCRIBED  AFTER 
CATARACT  SURGERY 

HON.  MARILYN  LLOYD 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  27.  1990 
Mrs.  LLOYD.  Mr.  Speaker,  I  am  pleased 
today  to  introduce  legislation  that  would  pre- 
sen/e  Medicare  coverage  for  eyeglasses  for 
the  1  million  older  Amencans  who  undergo 
cataract  surgery  every  year  My  bill  would  not 
increase  the  budget  deficit,  but  it  would  pre- 
vent a  cost  shift  of  more  than  S98  million  in 
additional  out-of-pocket  costs  to  the  elderly. 

Cataracts  are  a  leading  cause  of  vision  im- 
pairment among  older  adults  But  thanks  to 
today's  advanced  eye  care,  sight  can  usually 
be  improved  when  the  clouded  natural  lens  of 
the  eye  is  surgically  replaced  with  an  artificial 
intraocular  lens  However,  to  fully  restore  the 
vision  lost  to  cataracts,  eyeglasses  must  be 
prescribed  to  refine  the  gross  correction 
achieved  with  the  artificial  lens  Since  its  en- 
actment in  1966,  the  Medicare  Program  has 
paid  tor  cataract  eyeglasses  as  prosthetic  de- 
vices since  they  replace  the  function  of  the 
missing  natural  lens  of  the  eye. 

Regrettably,  after  nearly  25  years,  the  ad- 
ministration plans  to  withdraw  Medicare  cover- 
age for  cataract  eyeglasses  and  jeopardize 
the  vision  needs  of  older  Americans.  They 
argue  that  eyeglasses  needed  after  implant 
surgery  serve  essentially  the  same  function  as 
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conventional  eyeglasses,  which  are  not  cov- 
ered under  Medicare  However,  their  budget 
driven  logic  ignores  the  fundamental  differ- 
ence between  cataract  glasses  and  conven- 
tional glasses  which  has  been  the  basis  for 
their  coverage  since  the  enactment  of  Medi- 
care 

Although  the  nature  of  cataract  surgery  has 
changed  over  years,  and  implanted  lenses  are 
now  used  in  about  98  percent  of  all  cataract 
procedures,  both  an  artificial  lens  and  specta- 
cles are  required  to  achieve  the  best  vision  re- 
sults. My  bill  will  clanfy  the  definition  of  pros- 
thetic devices  under  Medicare  to  include  the 
eyeglasses  necessary  after  modern  cataract 
surgery  and  will  require  the  current  policy  cov- 
ering both  intraocular  lenses  and  eyeglasses 
to  be  continued.  It  is  necessary  at  this  time  to 
clarify  the  Medicare  law  regarding  coverage 
for  corrective  eyeglasses  after  cataract  im- 
plant surgery  to  protect  this  benefit  from  the 
administrations  budget  cutting 

On  several  occasions  during  the  1980's  the 
General  Accounting  Office  [GAO]  advised  the 
executive  branch  and  the  Congress  regarding 
opportunities  to  reduce  Medicare  expenditures 
by  eliminating  coverage  for  eyeglasses  pre- 
scnbed  after  cataract  surgery.  In  one  instance, 
the  Medicare  contractor  for  the  State  of 
Washington  actually  eliminated  coverage  for 
cataract  eyeglasses  for  a  period  of  time  in 
1987.  When  this  action  was  appealed  to  Dr. 
William  Roper,  then  Administrator  of  the 
Health  Care  Financing  Administration  [HCFA] 
by  the  Washington  State  congressional  dele- 
gation, benefits  were  restored  and  an  apology 
was  offered.  Moreover,  HCFA  officials  offered 
assurances  that  payments  for  eyeglasses 
used  with  intraocular  lenses  would  continue. 

Despite  the  fact  that  this  issue  was  consid- 
ered and  acted  upon  in  1987.  older  Amencans 
again  face  administrative  action  to  eliminate 
the  Medicare  eyeglass  benefit  Just  3  years 
after  the  Washington  State  debacle,  the  De- 
partment of  Health  and  Human  Services 
[DHHS]  IS  reneging  on  their  previous  commit- 
ment to  continue  payments  and  is  again  plan- 
ning to  withdraw  coverage  for  cataract  specta- 
cles for  patients  receiving  artificial  lenses  This 
time  the  scope  of  their  action  is  broader,  and 
would  affect  all  older  health  care  consumers 
nationwide. 

Older  Amencans  oppose  efforts  to  eliminate 
traditional  Medicare  benefits,  like  the  benefit 
for  postsurgical  corrective  eyeglasses.  Senior 
citizens  are  grateful  for  the  financial  protection 
they  enjoy  under  the  Medicare  Program,  but 
they  are  worried  about  the  widening  gaps  in 
coverage.  Retirees  worked  hard  to  earn  this 
coverage,  but  now  they  are  uncertain  because 
out-of-pocket  costs  are  growing  faster  than 
their  incomes  Older  people  are  proud  of  their 
ability  to  pay  their  fair  share,  but  they  are 
counting  on  Medicare.  In  fact,  the  average 
beneficiary  pays  a  larger  portion— 18  percent 
in  1988— of  his  or  her  income  for  medical 
care  today  than  when  the  Medicare  Program 
began  25  years  ago— 15  percent  in  1965 

Mr.  Speaker,  our  current  budget  problems 
do  not  justify  dismantling  Medicare  piece  by 
piece.  Although  we  certainly  must  continue  to 
striMa*Jo  control  the  skyrocketing  cost  of 
health  care,  there  are  better  ways  to  do  this 
than  simply  eliminating  benefits  and  shifting 
the  cost  of  necessary  care  directly  to  consum- 
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ers.  I  understand  that  officials  at  DHHS  are  al- 
ready looking  at  the  feasibility  of  eye  care  pre- 
ferred provider  organizations  [PPO's]  which 
would  take  advantage  of  the  massive  pur- 
chasing power  of  Medicare  to  negotiate  lower 
fees  with  interested  providers  Utilizing  this  ap- 
proach. It  may  be  possible  to  achieve  greater 
Medicare  savings  without  additional  out-of- 
pocket  costs  for  beneficiaries  Certainly  an  in- 
novative solution,  would  be  preferred  to  simply 
cutting  an  important  part  of  Medicare's  cover- 
age for  cataract  surgery 

The  Leadership  Council  of  Aging  Organiza- 
tions,  representing  the   major  advocacy  and 
professional   organizations  for  gerontologists. 
senior  citizens,  and  health  care  professionals 
in  the  field  of  aging,  opposes  withdrawing  cov- 
erage for  eyeglasses,  and  has  written  in  pro- 
test to  Secretary  Sullivan  at  the  Department  of 
Health   and   Human   Services.    More   than   a 
score  of  the  council's  member  organizations 
endorsed  my  legislation  prior  to  introduction, 
including:  the  American  Association  for  Inter- 
national Aging;   the  American  Association  of 
Homes  for  the  Aging;  the  American  Federa- 
tion of  State,  County  and  Municipal  Employ- 
ees' Retiree  Program;  the  American  Society 
on  Aging;  the  Association  for  Gerontology  in 
Higher  Education;  Catholic  Golden  Age;  Fami- 
lies, USA;  Gray  Panthers;  the  National  Asso- 
ciation  for   Families   Canng   for   their   Elders, 
Inc.;  the  National  Association  of  Area  Agen- 
cies  on   Aging;    the    National   Association   of 
Foster  Grandparents  Program  Directors;  the 
National  Association  of  Older  Amencan  Volun- 
teer Program  Directors;  the  National  Associa- 
tion of  RSVP  Directors,  Inc.;  the  National  As- 
sociation of  Retired  Federal  Employees;  the 
National    Association    of    Senior    Companion 
Project  Directors;  the  National  Association  of 
State   Units  on   Aging;   the   National   Caucus 
and  Center  on  Black  Aged,  Inc.;  the  National 
Committee  to   Preserve  Social   Security  and 
Medicare;  the  National  Council  of  Senior  Citi- 
zens; the  National  Council  on  the  Aging;  the 
National  Hispanic  Council  on  Aging;  and  the 
Older  Women  s  League. 

Mr,  Speaker,  I  urge  my  colleagues  to  join 
me  in  supporting  this  legislation  which  would 
protect  1  million  Medicare  beneficiaries  who 
undergo  cataract  surgery  each  year  from  the 
added  burden  of  paying  for  the  eyeglasses 
they  need  to  restore  their  vision  to  its  full  po- 
tential 
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which  has  had  a  positive  effect  on  hospital 
operations. 

Marion  has  labored  to  improve  Rhode  Is- 
land's health  care  system.  As  a  housekeeper 
in  such  a  busy  area  where  room  turnover  is  a 
priority.  Marion  is  adept  at  assessing  the  situa- 
tion and  setting  priorities  when  carrying  out 
her  assigned  tasks.  The  conscientious  manner 
in  which  Manon  performs  her  job  contributes 
to  greater  contentment  and  satisfaction,  and 
also  helps  boost  morale  Marion's  interperson- 
al skills  are  also  excellent  Her  pleasant  de- 
meanor and  helpful  nature  have  been  instru- 
mental in  enhancing  positive  patient  relations. 

The  impact  that  Marion  Aubin  has  made  in 
the  health  care  field  has  been  very  beneficial 
not  only  to  those  within  the  hospital  adminis- 
tration, but  to  those  receiving  the  health  care 
The  significance  of  this  is  far  reaching  and  is 
deserving  of  public  attention  Rhode  Island,  as 
well  as  the  rest  of  the  Nation,  will  benefit  if 
people  look  up  to  Manon  and  the  other  recipi- 
ents of  the  award  for  hospital  excellence.  The 
leadership  and  talent  of  these  individuals  is 
admirable 

It  IS  with  great  pleasure  that  I  salute  Marion 
Aubin  for  her  outstanding  achievements.  I 
wish  her  continued  success  in  the  future 


TRIBUTE  TO  MARION  AUBIN 

HON.  RONALD  K.  MACHTLEY 


OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  27.  1990 

Mr.  MACHTLEY  Mr  Speaker,  I  nse  today 
to  congratulate  Manon  Aubm  who  is  being 
recognized  by  the  Hospital  Association  of 
Rhode  Island  and  will  receive  their  Distin- 
guished Service  Award. 

Eighteen  years  ago,  the  association's  Distin- 
guished Service  Award  was  instituted  to  honor 
and  recognize  individuals  who  have  made  per- 
sonal achievements  in  and/or  contnbutions  to 
health  care  and  the  health  of  the  people  of 
Rhode  Island.  Manon  Aubm  has  consistently 
demonstrated     exemplary     job     performance 


ARMENIAN  HUNGER  STRIKERS 

HON.  CARLOS  J.  MOORHEAD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  27.  1990 

Mr  MOORHEAD  Mr  Speaker,  we  often 
recognize  heroes  from  this  floor— those 
heroes  who  have  risked  or  lost  their  lives  to 
save  others  during  a  natural  disaster;  heroes 
who  defend  our  streets  from  violent  criminals; 
heroes  who  work  along  our  borders  to  stop 
drug  smuggling;  heroes  in  our  classrooms, 
teaching  for  this  country's  future;  and,  of 
course,  we  could  never  forget  those  who  have 
served  in  this  country's  Armed  Forces— each 
one  a  hero 

We  have  our  political  heroes  too,  in  the 
form  of  Washington,  Madison,  Jefferson,  and 
Lincoln  The  first  three  created  the  foundation 
for  our  freedom,  while  Lincoln  courageously 
clenched  the  Presidency,  as  the  concept  of 
freedom  for  all  tore  a  young  nation  apart 

There  is  another  young  nation— our  former 
adversay— that  is  in  the  midst  of  falling  apart 
at  the  borders.  While  the  Soviet  Union  tries 
desperately  to  turn  to  free  market  economics 
in  order  to  climb  its  way  out  of  the  abyss  of 
central  planning,  its  15  republics  and  more 
than  100  nationalities  are  finding  that  peris- 
troika  and  glasnost  mean  sacrifice 

In  Armenia  and  Azerbaijan,  a  softening  of 
Moscow's  iron-fisted  rule  has  meant  2'j  years 
of  violence,  murder,  and  barbansm  perpetrat- 
ed against  the  Armenian  people  of  Nagorno- 
Karabagh,  an  overwhelming  Armenian  enclave 
in  Azerbaijan. 

The  explanation  of  how  histoncal  injustices 
led  to  this  current  geographic  configuration 
can  be  saved  for  another  time.  For  now.  let 
me  speak  of  five  political  heroes  named  Ba- 
layan,  Ambartsumyan,  Sargsyan,  Grigoryan, 
and  Babayan. 
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These  prominent  Armenians — all  of  them 
members  of  the  USSR  Peoples  Con- 
gress—are on  a  hunger  strike  in  Moscow. 
They  are  nsking  their  lives  for  three  demands: 
the  reinstitution  of  civilian  rule  in  Nagarno-Kar- 
abagh,  the  shifting  of  Soviet  troops  from  the 
capital  city  to  the  border  to  protect  the  Arme- 
nian population,  and  the  protection  of  human 
rights  and  fundamental  freedoms  for  the 
people  of  Nagorno  Karabagh 

Many  Members  of  this  body  and  I  have  sent 
telegrams  to  President  Gorbachev  urging  him 
to  meet  these  demands.  This  is  certainly  a 
time  in  world  history  where,  with  so  many 
changes  taking  place  and  the  possibility  of 
confrontation  in  the  Persian  Gulf,  the  seem- 
ingly lesser  among  these  changes  and  cnses 
can  go  virtually  unnoticed. 

Earlier  this  century,  a  distracted  world  re- 
sulted in  the  blackest  page  in  the  history  of 
the  Armenian  people.  We  must  not  allow  the 
world  to  be  distracted  or  disinterested  again 

The  demands  of  these  five  Armenian 
heroes  can  be  met  by  the  Soviet  Government. 
If  a  little  political  will  and  human  decency  can 
find  their  way  beyond  the  Kremlin  walls,  those 
hunger  strikes  will  cease 

Let  us  pray  that  it  will  not  take  the  deaths  of 
some  of  the  most  intelligent  and  popular  Ar- 
menian leaders  to  get  action  out  of  Moscow 
This  IS  certainly  a  test  of  Kremlin  compassion 
simply  to  do  what  is  right 


FAILURE  TO  REAUTHORIZE  THE 
FAMILY  PLANNING  PROGRAM 

HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Septeiiiber  27,  1990 

Mr.  MILLER  of  California.  Mr  Speaker.  I  rise 
to  express  my  dismay  upon  hearing  that  Con- 
gress has  once  again  failed  to  ensure  that 
family  planning  and  other  primary  health  serv- 
ices are  available  to  low-mcome  women.  Yes- 
terday, the  same  day  that  the  House  Energy 
and  Commerce  Committee  favorably  reported 
H  R  5693.  a  bill  to  reauthorize  title  X  of  the 
Public  Service  Act.  the  Senate  effectively  re- 
fused to  consider  reauthorization  of  our  na- 
tional family  planning  program 

It  is  a  source  of  shame  that,  for  the  fifth 
consecutive  year.  Congress  cannot  find  the 
courage  to  support  this  critical,  cost-effective 
health  program  Budget  constraints  provide  no 
excuse  Title  X  services  save  taxpayers  at 
least  S4  50  for  every  program  dollar  spent 
The  modest  funding  increase  sought  would 
not  even  have  returned  program  funding  to  its 
1979  level 

Each  year  in  4.500  title  X  clinics  across  the 
country,  nearly  5  million  women  are  provided 
with  contraceptive  services  and  with  treatment 
or  referral  for  anemia,  hypertension,  cervical 
and  breast  cancer,  sexually  transmitted  dis- 
eases, kidney  dysfunction,  diabetes,  and  infer- 
tility. These  services  decrease  infant  mortality, 
adolescent  pregnancy,  and  the  need  for  abor- 
tion, and  improve  overall  maternal  and  infant 
health  in  every  State  They  have  been  recog- 
nized as  a  valuable  resource  in  fighting  the 
AIDS  epidemic  At  current  appropriation 
levels,  only  two-thirds  of  eligible  women  can 
receive  title  X  clinic  care 
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In  California,  an  even  smaller  percentage  of 
eligible  women— around  50  per  cent— can  be 
sen/ed  by  the  S7.7  million  the  State  currently 
receives  from  title  X  Several  hundred  thou- 
sand Californians  received  subsidized  services 
from  47  title  X  grantee  agencies  in  fiscal  year 
1989  The  fact  that  services  are  being  provid- 
ed in  several  languages  to  meet  the  needs  of 
recent  immigrants  is  only  one  example  of  the 
laudable  efforts  made  by  these  facilities  to 
provide  affordable  care  in  a  supportive  envi- 
ronment. 

The  National  Commission  to  Prevent  Infant 
Mortality  has  called  for  support  of  title  X  as  a 
key  mechanism  for  reducing  our  appalling  rate 
of  infant  deaths  Similar  recommendations 
have  been  made  by  the  Institute  of  Medicine, 
the  American  College  of  Obstetncians  and 
Gynecologists,  the  American  Public  Health  As- 
sociation, and  the  American  Medical  Associa- 
tion, but  we  continue  to  ignore  the  best  avail- 
able medical  advice 

Last  year,  the  U.S.  Public  Health  Service 
Expert  Panel  on  the  Content  of  Prenatal  Care 
recommended  that  to  ensure  the  health  of  the 
woman  and  the  developing  fetus,  preconcep- 
tion care,  including  comprehensive  family 
planning  services,  should  be  an  integral  part 
of  prenatal  care 

Why  do  we  cower  before  groundless,  ideo- 
logical charges  that  title  X  clinics  promote 
abortion,  that  minor  allocations  for  new  con- 
traceptive research  would  be  spend  illegally 
on  studies  of  abortifacients.  and  that  the  avail- 
ability of  contraception  is  what  makes  adoles- 
cents sexually  active?  In  hearing  after  hearing, 
in  both  houses  of  Congress,  experts  have  tes- 
tifed  that  title  X  clinics  tram  counsellors  to  pro- 
vide balanced  options  counseling  in  the  case 
of  unwarnted  pregnancy,  that  both  Federal 
law  and  Department  of  Health  and  Human 
Services  policy  prohibit  research  on  abortifa- 
cient  drugs,  and  that  the  unfortunate  truth  is 
that  most  adolescents  are  sexually  active  for 
a  full  year  before  arranging  for  reliable  contra- 
ceptive protection 

The  title  X  programs  has  proven  track 
record  of  20  years  duration  At  the  time  when 
every  sector  of  society  recognizes  access  to 
medical  services  as  a  real  public  health  cnsis. 
It  IS  scandalous  that  we  allow  the  national 
family  planning  program  to  lose  ground.  When 
the  new  Congress  convenes,  I  urge  my  col- 
leagues to  move  quickly  to  demonstrate  their 
support  for  this  program  because  it  is  abso- 
lutely vital  to  material  and  infant  health 


A  TRIBUTE  TO  MICHAEL  MAKER 

HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  27.  1990 
Mr.  MACHTLEY.  Mr  Speaker,  I  nse  today 
to  congratulate  Michael  Maher  who  is  being 
recognized  by  the  Hospital  Association  of 
Rhode  Island  and  will  receive  their  Distin- 
guished Service  Award 

Eighteen  years  ago,  the  association's  Distin- 
guished Service  Award  was  instituted  to  honor 
and  recognize  individuals  who  have  made  per- 
sonal achievements  in  and/or  contributions  to 
health  care  and  the  health  of  the  people  of 
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Rhode  Island  Michael  Maher  has  consistently 
demonstrated  exemplary  job  performance 
which  has  had  a  positive  effect  on  hospital 
operations 

Michael  has  labored  to  improve  Rhode  Is- 
land's health  care  system.  As  an  intern  for  the 
department  of  medicine,  Michael  has  main- 
tained a  positive  attitude  toward  his  job.  pa- 
tients, colleagues,  and  the  hospital.  Michaels 
commitment  to  his  patients  is  most  impres- 
sive He  was  recently  seen  enthusiastically 
ambulating  a  weak,  elderly  man  in  the  hallway. 
a  situation  in  which  many  overburdened  house 
officers  would  have  delegated  the  patient's  re- 
habilitation to  someone  else  Michael  is  truly  a 
team  player. 

The  impact  that  Michael  Maher  has  made  in 
the  health  care  field  has  been  very  beneficial 
not  only  to  those  within  the  hospital  adminis- 
tration, but  to  those  receiving  the  health  care. 
The  significance  of  this  is  far  reaching  and  is 
deserving  of  public  attention.  Rhode  Island,  as 
well  as  the  rest  of  the  Nation,  will  benefit  if 
people  look  up  to  Michael  and  the  other  re- 
cipients of  the  award  for  hospital  excellence. 
The  leadership  and  talent  of  these  individuals 
are  admirable. 

It  IS  with  great  pleasure  that  I  salute  Michael 
Maher  for  his  outstanding  achievements.  I 
wish  him  continued  success  in  the  future. 


THE  TEXTILE  MACHINERY 
INDUSTRY  AND  DEFENSE 


HON.  H.  MARTIN  LANCASTER 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  27,  1990 

Mr  LANCASTER.  Mr.  Speaker,  textiles  and 
apparel  are  strategic  commodities,  considered 
by  the  Defense  Department  as  essential  to 
emergency  mobilization.  To  produce  these 
commodities,  manufacturers  must  have  reli- 
able machinery,  parts  and  service— preferably, 
US  based. 

That  IS  why  the  US.  textile  machinery  in- 
dustry also  is  critical  in  defense  planning.  And 
that  IS  )ust  one  reason  why  we  should  support 
the  industry's  effort  to  close  the  technology 
gap  by  passing  H  R  1461.  This  bill  would  help 
the  industry  compete  against  nsing  imports.  It 
would  allocate  a  modest  S10  million  out  of  ex- 
isting tariff  revenues  from  imported  textile  ma- 
chinery to  be  applied  to  industry  research  and 
development 

A  1983  US  Army  study  noted  that  no  U.S. 
textile  mill  could  be  equipped  with  all  U.S- 
made  machinery.  This  situation  is  not  yet  a 
serious  threat  to  mobilization  needs.  But  the 
study  raised  concerns  about  the  future  com- 
position of  the  domestic  textile  machinery  in- 
dustry and  ability  to  service  foreign-made  ma- 
chinery. 

We  can  stop  the  threat  from  ever  becoming 
real.  It  already  was  real  in  1983  for  one  de- 
fense-related need— industrial  sewing  needles. 
There  are  no  U.S.  producers.  Even  if  enough 
skilled  labor  could  be  found,  it  would  take  4 
years  to  start  up  a  new  plant 

Now  IS  the  time  to  stop  further  erosion  of 
our  defense-sensitive  industrial  base  We  can 
start  by  supporting  the  US  textile  machinery 
industry.  We  can  start  by  voting  for  H.R.  1461. 
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COMPROMISE  CAN  FULFILL 
NEEDS  OF  MAN  AND  BEAST 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  27.  1990 
Mr.  MILLER  of  California.  Mr.  Speaker,  a 
number  of  issues  involving  conflicts  between 
environmental  protection  and  development 
pressures  have  come  before  thie  Congress. 
Some  are  tiigtily  visible  and  controversial, 
such  as  the  question  of  protection  of  the 
western  ancient  forests.  Others  are  less  visi- 
ble issues,  but  they  still  involve  strongly  held 
views  and  often  complex  factual  situations. 
None  of  these  seem  to  lend  themselves  to 
simple  solutions. 

Because  we  have  all  dealt  with  these  con- 
flicts—here and  at  home.  I  would  like  to  com- 
mend to  you  a  thoughtful  article  wntten  by 
Richard  Spotts,  the  western  regional  repre- 
sentative for  Defenders  of  Wildlife,  I  have  had 
the  pleasure  of  working  with  Richard  Spotts 
over  the  years  and  I  have  found  that  he  is  an 
effective  advocate  for  his  organization.  He  is 
effective  because  he  seeks  constructive  solu- 
tions, not  confrontational  situations. 

His  article  makes  a  good  case  for  coopera- 
tion between  developers  and  environmental- 
ists.  Some— perhaps  many— of  the  conflicts 
could  be  resolved  at  an  early  stage,  before 
the  conflict  escalates  to  the  point  where  either 
lawsuits  or  legislative  solutions  are  sought. 
This  article  is  well  worth  reading.  I  hope  many 
take  the  advice  and  put  it  into  practice: 
Compromise  Can  Fulfill  Needs  of  Man  and 
Beast 
(By  Richard  Spotts) 
In  the  midst  of  debates  on  development 
and  environmental  issues,  it  is  easy  to  fall 
into  stereotyped  labels  of  -greedy"  develop- 
ers and  ■radical"  environmentalists. 

Too  often,  these  debates  and  attendant 
media  coverage  focus  more  on  conflicts  than 
on  opportunities  for  compromise  or  consen- 
sus. 

However,  the  public  wants  both  affordable 
housing  and  effective  environmental  protec- 
tion, including  the  prevention  of  extinctions 
and  the  maintenance  of  bio-diversity.  The 
challenge  becomes  how  to  reconcile  develop- 
ment and  environmental  needs. 

To  explore  paths  for  reconciliation,  it  is 
important  to  understand  the  political  and 
biological  context. 

Politically,  an  overwhelming  majority  of 
Californians  want  better  environmental  pro- 
tection programs  and  effective  wildlife  pres- 
ervation measures.  This  has  been  shown 
through  polling,  market  trends  and  passage 
of  environmental  initiatives. 

Biologically.  California  is  both  blessed  and 
burdened  by  its  bio-diversity. 

Blessed,  because  California  possesses  more 
natural  communities  of  species  than  the 
rest  of  North  America,  north  of  Mexico, 
combined.  This  bio-diversity  treasure  trove 
should  be  considered  a  major  natural  asset 
for  California,  and  indeed  the  world. 

Burdened,  because  California  has  already 
paid  a  high  biological  price"  for  its  rapid 
population  growth  and  accelerating  develop- 
ment. 

For  example.  California  has  more  species 
listed  as  endangered  and  threatened  under 
the  federal  Endangered  Species  Act  than 
any  other  stale. 
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California  also  has  more  people  than  any 
other  state,  and  gains  a  new  resident  every 
50  seconds.  California  reached  its  first  mil- 
lion residents  at  the  turn  of  this  century, 
and  is  now  hearing  its  30  millionth  resident. 
With  this  background  in  mind.  California 
is  either  entering  an  era  of  massive  extinc- 
tions and  loss  of  bio-diversity  or  is  poised  to 
initiate  innovative  strategies  for  reconciling 
housing  and  habitat  needs. 
Consider  the  following  suggestions: 
First,  it  is  imperative  that  we  have  the  will 
and  discipline  to  shift  from  traditionally  re- 
active nth-hour  environmental  crises  to 
proactive,  cooperative  environmental  pro- 
grams. 

For  example,  endangered  species  laws  re- 
quire that  the  listing  of  species  be  based  on 
the  best  available  scientific  data.  Listing  is 
not  a  balancing  of  biological  and  economic 
considerations,  but  rather  a  reflection  of 
the  biological  reality  for  a  given  species. 

However,  politics  often  supersedes  biol- 
ogy, and  development  and  other  interests 
have  delayed  listings  that  were  biologically 
warranted. 

The  recent  federal  listings  of  the  Mojave 
desert  tortoise  population,  northern  spotted 
owl.  and  Sacramento  River  winter  run 
salmon  were  delayed  and  eventually 
prompted  by  environmental  litigation. 

During  the  delays,  these  species'  popula- 
tions continued  to  decline.  Had  the  listings 
occurred  expeditiously,  as  intended  by  law. 
there  would  have  been  greater  flexibility  in 
fashioning  recovery  measures. 

Another  major  obstacle  to  cooperation 
has  been  the  political  "gimmick"  in  the 
state  Capitol,  and  Gov.  Deukmejians  pro- 
pensity to  veto  most  environmental  meas- 
ures. 

Development  interests  decry  environmen- 
tal initiatives  and  litigation,  but  these  have 
generally  been  the  only  avenues  available  to 
environmentalists. 

For  example,  the  State  Chamber  of  Com- 
merce. Farm  Bureau  and  other  interests 
have  opposed  funding  for  willing-seller  habi- 
tat acquisition  programs,  even  though  these 
programs  could  enhance  the  recovery  of 
listed  species  and  legitimately  reduce  future 
listings. 

Enlightened  development  interests  should 
see  that  voluntary  habitat  acquisition  pro- 
grams paid  through  public  funds  could  tend 
to  reduce  land-use  conflicts. 

Moreover,  developers  and  planners  should 
know  that  critical  habitats  for  federal-  and 
state-listed  species,  along  with  other  unique 
or  sensitive  habitats,  are  maintained  on 
both  topographic  maps  and  computer  data 
bases  in  the  Department  of  Fish  and 
Game's  natural  heritage  division. 

It  is  accepted  that  houses  should  not  be 
built  on  earthquake  faults,  landslide-prone 
slopes,  flood  plains  or  in  high-danger  fire 
zones. 

Critical  habitats  should  be  added  to  the 
locations  where  development  is  improper. 
For  those  landowners  affected,  the  remedies 
could  be  either  willing-seller  acquisitions  or 
development  rights  transfers  by  govern- 
ment. 

In  addition,  the  California  Environmental 
Quality  Act  (CEQA).  the  state's  most  com- 
prehensive environmental  law  affecting 
housing  developments,  encourages  the  pur- 
suit of  less  environmentally  damaging  alter- 
natives wherever  feasible.  It  also  provides 
mitigation  for  unavoidable  adverse  impacts. 
But  CEQA  is  activated  by  a  proposed 
project,  rather  than  by  environmental 
needs.  It  is  a  reactive  process. 

And  mitigation  is  suspiciously  viewed  as 
speculative,    illusory    or    experimental.    If 
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mitigation  "credits  "  could  be  combined  over 
a  large  region-the  "mitigation  banking" 
concept— the  benefits  should  be  more  reli- 
able, comprehensive  and  effective. 

But  continued  reliance  on  ad  hoc  mitiga- 
tion measures  applied  on  a  case-by-case 
basis  will  not  reverse  the  overall  declines  of 
California's  bio-diversity. 


THE  ACCOUNT  FRAUD  AND 
DECEPTION  PREVENTION  ACT 


HON.  BRUCE  F.  VENTO 

or  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  27.  1990 
Mr  VENTO.  Mr.  Speaker,  today.  I,  Chair- 
man RicK  Lehman  and  other  members  of  the 
Banking  Committee  are  introducing  the  Ac- 
count Fraud  and  Deception  Prevention  Act. 
This  legislation  is  in  direct  response  to  a  fund- 
raising  ploy  used  by  the  National  Republican 
Senate  Campaign  Committee  If  left  un- 
checked this  new  bait  and  hook  gimmick  will 
become  the  scam  artist  dream  of  the  I990's. 
Under  the  guise  of  giving  potential  donors 
are  baited  with  a  S25  check,  the  Republican 
Senate  Committee  is  using  the  endorsement 
Of  the  check  as  an  authorization  to  hook  a  siz- 
able donation  by  automatically  withdrawing 
SI 2  50  each  month  from  the  unsuspecting 
consumer's  banking  account.  The  S25  bait  is 
recovered  through  mandatory  withdrawals  for 
the  first  2  months  and  after  that  the  S12.50 
will  continue  to  be  withdrawn  automatically 
unless  the  consumer  notifies  the  bank  or  the 
committee. 

This  IS  no  small  time  operation.  The  Repub- 
lican Senate  Campaign  Committee  sent  out 
700.000  of  these  checks  with  this  latest  letter 
and  mailed  out  300.000  checks  earlier  this 
year.  That's  1  million  unsuspecting  consum- 
ers, who  unless  they  read  the  fine  pnnt  will 
get  ripped  off.  According  to  news  reports,  the 
Campaign  Committee's  response  rate  is  2  5 
percent.  With  that  type  of  return,  this  gimmick 
could  raise  53,750.000  each  year. 

This  issue  IS  not  partisan.  Frankly,  I  find  this 
moneymaking  scam  offensive  regardless  of 
who  sent  the  check  The  check  is  clearly 
made  out  to  the  constituent  for  S25— the  print 
could  not  be  any  larger.  What  is  not  as  obvi- 
ous IS  the  authorization  of  an  automatic 
SI 2.50  withdrawn  that  is  pnnted  on  the  back 
of  the  check. 

The  letter  that  accompanied  the  check  fol- 
lows the  same  scnpt  The  letter  glosses  over 
the  true  intent,  focusing  instead  on  "Hi-tech 
Voter  Identification  Programs,  Hi-tech  Voter 
Registration  Programs,  and  Hi-tech  Voter 
Turn-out  Programs"  This  approach  is  Hi-tech 
all  right— It  is  a  Hi-tech  Consumer  Rip-off  Pro- 
gram. 

The  Account  Fraud  and  Deception  Preven- 
tion Act  will  close  the  loophole  in  the  law 
before  every  con  artist  and  fly-by-mght  organi- 
zation sends  checks  out  to  unsuspecting  con- 
sumers My  legislation  will  amend  the  Elec- 
tronic Fund  Transfer  Act  to  ensure  that  the 
endorsement,  deposit  or  cashing  of  any  check 
IS  not  sufficient  authonzation  to  act  as  a  con- 
duit for  the  automatic  withdrawal  from  con- 
sumers' accounts. 
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I  am  hopeful  that  Congress  will  move  on 
this  issue  yet  this  session  It  is  imperative  that 
we  close  the  door  before  any  more  bogus 
checks  are  foisted  on  the  American  people 


A  TRIBUTE  TO  JERRY 
TARKANIAN 

HON.  JAMES  H.  BILBRAY 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  27.  1990 

Mr  BILBRAY  Mr  Speaker,  I  nse  today  to 
Honor  Jerry  Tarkanian,  the  head  coach  of  the 
UNLV  Runnin'  Rebels  basketball  team,  and 
his  wife  Lois  Tarkanian,  member  of  the  Clark 
County  School  Board 

Jerry  has  a  long  history  of  contributions  to 
the  Las  Vegas  community.  I  must  first  mention 
the  most  apparent— Jerrys  tremendous  role 
as  the  head  coach  of  the  UNLV  Runnm' 
Rebels  basketball  team,  the  winmngest  team 
in  the  country  since  Jerry's  arrival 

Jerry  reached  the  highest  achievement  with 
the  Rebels  last  ApnI.  winning  the  NCAA  Na- 
tional Championship  The  highest  achieve- 
ment for  a  coach,  and  the  source  of  so  much 
pride  by  Las  Vegans  Jerrys  success  has 
been  anything  but  temporary  He  has  visited 
the  NCAA  playoffs  1 1  times  since  he  arrived 
in  Las  Vegas— including  every  one  of  the  last 
8  years 

Dunng  his  tenure  as  head  coach,  the 
Rebels  have  become  the  heart  and  soul  of 
Las  Vegas,  the  source  of  our  civic  pride  Jerry 
has  provided  Las  Vegans  with  a  sense  of 
pnde  and  achievement  that  has  carried  over 
into  more  mundane  matters  The  unity  crosses 
social,  cultural,  and  racial  lines  to  bring  our 
city  together 

Las  Vegas  is  very  much  a  new  city,  having 
grown  up  since  World  War  II  Speaking  for  all 
Las  Vegans,  I  can  say  that  we  have  a  chip  on 
our  shoulder  Jerry  Tarkanian  has  put  Las 
Vegas  on  a  more  than  even  basis  with  the 
rest  of  the  Nation 

Lois  Tarkanian  must  be  acclaimed  for  her 
public  efforts  on  behalf  of  the  Las  Vegas  com- 
munity. She  has  served  her  community  with  a 
special  emphasis  on  its  children  The  final  tes- 
tament to  her  dedication  is  her  current  service 
on  the  Clark  County  Board  of  Education- 
trying  to  get  the  most  education  and  secure 
the  best  future  for  Clark  County's  young  citi- 
zens, 

Lois'  care  for  children  has  extended  to  the 
students  under  the  tutelage  of  her  husband 
Lois  has  served  as  a  never  flagging  strength 
for  the  academic  success  of  the  Runnm' 
Rebels  students— treating  them  as  her  own 
children. 

Lois  has  been  a  special  advocate  for  the 
rights  and  education  of  hearing  impaired  stu- 
dents in  Las  Vegas  She  has  been  a  volunteer 
tutor  and  active  organizer  on  their  behalf  Lois 
has  also  been  an  active  supporter  of  the  de- 
velopmentaliy  disabled,  through  her  work  on 
the  Developmental  Disabilities  Commission. 
From  my  years  of  observing  the  dedication 
and  work  of  Lois  Tarkanian,  I  can  rest  assured 
that  Lois  will  come  to  the  aid  of  the  young  and 
disadvantaged  wherever  and  whenever  they 
call. 
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Mr  Speaker,  I  ask  you  to  )Oin  me  and  the 
Clark  County  Basque  Festival  in  honoring  Lois 
and  Jerry  Tarkanian  for  their  contributions  to 
Las  Vegas  l  have  many  hopes  that  they  will 
continue  to  serve  Las  Vegas,  NV,  and  espe- 
cially the  students  of  Las  Vegas,  for  many 
years  to  come 


TRIBUTE  TO  MAUREEN 
CONNERTON 

HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  27.  1990 

Mr  MACHTLEY  Mr  Speaker.  I  rise  today 
to  congratulate  Maureen  Connerton  who  is 
being  recognized  by  the  Hospital  Association 
of  Rhode  Island  and  will  receive  their  distin- 
guished service  award 

Eighteen  years  ago.  the  association's  distin- 
guished service  award  was  instituted  to  honor 
and  recognize  individuals  who  have  made  per- 
sonal achievements  in  and/or  contributions  to 
health  care  and  the  health  of  the  people  of 
Rhode  Island  Maureen  Connerton  has  con- 
sistently demonstrated  exemplary  job  perform- 
ance which  has  had  a  positive  effect  on  hos- 
pital operations 

Maureen  has  labored  to  improve  Rhode  Is- 
land's health  care  system  As  a  unit  clerk  for 
the  inpatient  treatment  unit  at  Butler  Hospital, 
Maureen  has  consistently  provided  outstand- 
ing performance  in  scheduling  tests  and 
exams  that  have  been  requested  for  the  pa- 
tients, handling  phone  calls,  coordinating 
meetings  for  physicians  and  other  unit  staff, 
interacting  with  patients  and  visitors,  and  per- 
forming other  office  tasks. 

The  impact  that  Maureen  Connerton  has 
made  m  the  health  care  field  has  been  very 
beneficial  not  only  to  those  within  the  hospital 
administration,  but  to  those  receiving  the 
health  care  The  significance  of  this  is  far 
reaching  and  is  deserving  of  public  attention 
Rhode  Island,  as  well  as  the  rest  of  the 
Nation,  will  benefit  if  people  look  up  to  Maur- 
een and  the  other  recipients  of  the  award  for 
hospital  excellence.  The  leadership  and  talent 
of  these  individuals  is  admirable 

It  IS  with  great  pleasure  that  I  salute  Maur- 
een Connerton  for  her  outstanding  achieve- 
ments. I  wish  her  continued  success  in  the 
future 


ERADICATE  CHILD  TORTURE 


HON.  JOSEPH  P.  KENNEDY  II 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  27.  1990 

Mr  KENNEDY  Mr  Speaker,  on  September 
29-30,  1990,  leaders  from  over  70  countries 
will  arrive  at  the  United  Nations  headquarters 
in  New  York  for  the  World  Summit  on  Chil- 
dren This  summit  will  provide  a  forum  where 
heads  of  state  will  gather  for  the  first  time  to 
discuss  various  issues  related  to  the  health 
and  welfare  of  children 

I  applaud  President  Bush's  decision  to 
attend  this  most  important  event  It  is  an  op- 
portunity for  the  United  Staties  to  reaffirm  its 
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commitment  to  the  state  of  the  world's  chil- 
dren and  It  IS  a  chance  to  heighten  the  global 
awareness  of  the  various  problems  affecting 
this  vulnerable  population 

This  forum  however  will  only  be  as  good  as 
the  substance  discussed  That  is  why  my  col- 
leagues and  I,  have  cosigned  a  letter  to  the 
President  urging  him  to  take  a  particular  inter- 
est in  one  of  these  issues:  the  torture  of  chil- 
dren. 

Most  of  the  world  has  been  exposed  to  per- 
vasiveness of  human  rights  violations,  yet  the 
reality  of  child  torture  has  essentially  gone  un- 
noticed In  fact,  violations  of  the  most  basic 
human  rights  of  minors  have  reached  stagger- 
ing proportions  in  recent  years  Throughout 
the  world,  children  are  physically  tortured,  psy- 
chologically abused,  unjustly  imprisoned,  dis- 
appeared, and  murdered,  by  persons  that  are 
usually  never  held  accountable  for  their  ac- 
tions 

Amnesty  International  has  reported  that 
children  are  often  targeted  for  human  nghts 
abuse  because  they  are  perceived  to  be  a 
social  and  political  threat.  In  Brazil  and  Guate- 
mala, where  the  number  of  street  children  has 
grown  dramatically  in  recent  years,  children 
risk  their  lives  by  simply  being  on  the  streets 
They  are  tortured  and  executed  by  police,  on 
duty  or  in  deaths  squads,  often  in  the  name  of 
street  cleaning  In  community  raids  in  Peru's 
emergency  zones,  the  military  has  singled  out 
young  people  as  a  group,  suspecting  even 
those  not  involved  in  the  armed  conflict  of 
supporting  the  violent  opposition. 

Frequently,  children  are  also  used  as  pawns 
to  get  their  parents  to  turn  themselves  in  or  to 
make  confessions  One  former  child  detainee 
from  Iraq  testified  that  infants  are  deprived  of 
milk  and  kept  in  a  cell  next  to  the  mother's 
side  in  an  effort  to  use  the  child's  screaming 
to  force  a  confession  out  of  the  mother  In 
other  nations,  children  are  forced  into  giving 
false  testimony  against  their  own  parents  This 
testimony  is  later  used  to  elicit  confessions 
from  the  parents. 

Children  are  often  particular  victims  of  con- 
flicts between  government  forces  and  armed 
opposition  groups  During  the  states  of  emer- 
gency in  South  Africa  between  1985  and  1987 
for  instance,  an  estimated  10.000  children 
were  detained  without  charge  or  tnal.  some 
for  more  than  a  year  And  in  Liberia,  many 
children  have  been  among  the  thousands  ar- 
bitratrily  killed  or  mutilated  by  Government 
forces  and  their  armed  opponents 

Finally,  the  incidence  of  rape  and  child  slav- 
ery has  increased  In  Turkey,  teenagers  have 
often  been  tortured  and  raped  in  detention  In 
Burma,  a  15  year-old  girl  was  arrested  in  1986 
by  an  army  patrol  for  trading  on  the  border. 
She  was  beaten  and  raped  by  an  officer  One 
Burmese  woman  was  released  in  1989,  after 
having  been  imprisoned  without  charge  or  trail 
for  30  years  She  was  31  years  old  at  the  time 
of  her  release  In  Ethiopia.  Amonissa  Issa  was 
released  from  Addis  Abbaba  prison  at  the  age 
of  9  His  mother  was  arrested  when  she  was 
pregnant  in  1980  and  Amonissa  had  since 
spent  his  life  in  prison 

Mr  Speaker.  America  is  a  recognized 
leader  on  human  rights  generally  and  of  chil- 
dren's rights  in  particular   As  a  nation  of  such 
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stature,  we  cannot  allow  these  common  prac- 
tices to  continue 

This  weekend.  President  Bush  will  have  a 
captive  audience  of  almost  half  of  the  worlds 
heads  of  state  It  is  an  opportune  time  for  the 
United  States  to  air  issues  that  deserve  imme- 
diate attention,  such  as  child  torture. 

So  I  would  again  urge  President  Bush  to 
seize  this  rare  opportunity— add  child  torture 
to  his  agenda,  and  help  eradicate  this  global 
scourge 


TRIBUTE  TO  SCOTT  W.  DEWEY 

HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  27.  1990 
Mr  MACHTLEY  Mr  Speaker.  I  nse  today 
to  congratulate  Scott  W  Dewey  who  is  being 
recognized  by  the  Hospital  Association  of 
Rhode  Island  and  will  receive  their  Distin- 
guished Service  Award 

Eighteen  years  ago,  the  associations'  Distin- 
guished Service  Award  was  instituted  to  honor 
and  recognize  individuals  who  have  made  per- 
sonal achievements  in  and/or  contnbutions  to 
health  care  and  the  health  of  the  people  of 
Rhode  Island  Scott  Dewey  has  consistently 
demonstrated  exemplary  job  performance 
which  has  had  a  positive  effect  on  hospital 
operations. 

Scott  has  labored  to  imporve  Rhode  Is- 
lands health  care  system  As  a  communica- 
tions representative,  he  has  demonstrated  a 
deep  commitment  to  providing  efficient  and 
courteous  assistance  to  all  patients,  visitors, 
and  employees  at  South  County  Hospital  His 
cheerful,  considerate,  and  jovial  manner  helps 
make  patients,  families,  and  visitors  feel  they 
are  welcome 

The  impact  that  Scott  Dewey  has  made  in 
the  health  care  field  has  been  very  beneficial 
not  only  to  those  within  the  hosptial  adminis- 
tration, but  to  those  receiving  the  health  care. 
The  significance  of  this  is  far  reaching  and  is 
deserving  of  public  attention,  Rhode  Island,  as 
well  as  the  rest  of  the  Nation,  will  benefit  if 
people  look  up  to  Scott  and  the  other  recipi- 
ents of  the  award  for  hospital  excellence  The 
leadership  and  talent  of  these  individuals  is 
admirable 

It  IS  with  great  pleasure  that  I  salute  Scott 
Dewey  for  his  outstanding  achievements,  I 
wish  him  continued  success  in  the  future. 


IN  HONOR  OF  HISPANIC 
HERITAGE  MONTH 

HON.  NANCY  PELOSI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  27.  1990 
Ms.  PELOSI.  Mr.  Speaker,  I  rise  in  observ- 
ance of  Hispanic  Heritage  Month,  which 
began  on  September  15  and  which  is  being 
celebrated  for  a  second  year.  It  is  my  pleasure 
to  honor  the  Hispanic  community  of  the 
United  States  In  my  State  of  California,  we 
have  been  blessed  with  a  large  Hispanic  pop- 
ulation  which   has   strengthened   our   society 
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with  Hispanic  values  of  family,  religion,  hard 
work,  and  vitality. 

Mr  Speaker,  Hispamcs  have  been  instru- 
mental in  helping  to  build  this  Nation,  Long 
before  the  gold  of  Sutter's  Mill  attracted  the 
attention  of  Anglo  settlers,  my  home,  the  city 
of  San  Francisco,  was  the  pueblo  of  Verba 
Buena  and  home  to  the  great  Califormos  of 
Spanish  and  native  American  descent  As  the 
city  of  San  Francisco  changed  from  a  Mexican 
outpost  to  an  American  metropolis,  the  His- 
panic community  grew  and  prospered.  Hispan- 
ics  helped  to  pnnt  the  city's  newspapers,  build 
the  city's  skyscrapers,  and  serve  as  interpret- 
ers for  the  city's  cosmopolitan  merchant  com- 
munity. Indeed,  by  1900,  the  Hispamcs  of  San 
Francisco  could  not  only  take  credit  for  help- 
ing to  build  the  city  of  San  Francisco,  they 
could  triumph  in  creating  and  realizing  the 
American  dream 

The  Hispanic  community  is  a  great  resource 
and  a  powerful  part  of  our  national  fabric  The 
Hispanic  community  has  produced  numerous 
standouts  in  the  fields  of  entertainment,  cul- 
ture, and  sports,  such  as  Raul  Julia.  Jose  Feli- 
ciano,  Diego  Rivera,  and  Roberto  Clemente 
In  the  field  of  commerce,  Hispamc-owned 
businesses  are  the  fastest  growing  m  the 
country  The  chief  executive  officer  [CEO]  of 
one  of  the  largest  companies  in  the  United 
States,  Coca-Cola,  is  Robert  Goizueta,  a 
Cuban-American.  Hispamcs  have  also  demon- 
strated their  talents  as  legislators.  The  number 
of  Hispamcs  in  the  House  of  Representatives 
reached  an  all-time  high  in  1989  We  are  es- 
pecially proud  of  two  committee  chairmen— 
Henry  B  Gonzalez,  chairman  of  the  House 
Banking  Committee  and  "Kika"  E  de  la 
Garza,  chairman  of  the  House  Agnculture 
Committee 

In  many  ways,  the  future  of  California  de- 
pends on  Its  Hispanic  community.  In  5  years, 
Hispamcs  will  make  up  half  the  high  school 
population  in  some  major  cities,  including  Los 
Angeles.  Hispamcs  already  compnse  close  to 
12  percent  of  the  population  in  some  major 
cities,  including  Los  Angeles.  Hispamcs  al- 
ready comprise  close  to  12  percent  of  the 
population  of  San  Francisco  California  will 
have  a  distinct  advantage  over  other  States 
by  tapping  the  innovative  ideas  and  resources 
of  a  large  and  growing  Hispanic  population. 

Thus,  Mr,  Speaker.  I  believe  that  Hispanic 
Hentage  Month  should  be  an  opportunity  to 
celebrate  what  Hispamcs  have  done  for  Amer- 
ica and  what  America  can  do  for  Hispamcs, 
As  Congress  considers  legislation  relating  to 
housing,  education,  immigration,  and  civil 
rights,  I  urge  my  colleagues  to  make  sure  that 
the  American  dream  embraces  all  Americans 
and  that  Hispamcs  have  an  opportunity  to 
contnbute  to  the  future  greatness  of  our 
Nation, 

Mr,  Speaker,  Hispanic  immigration  has  invig- 
orated America  and  America  is  grateful. 
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PHALANX  SHOP  AT  NAVAL  ORD- 
NANCE STATION,  LOUISVILLE 


HON.  ROMANO  L.  MAZZOLI 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  27.  1990 
Mr  MAZZOLI  Mr  Speaker,  I  nse  today  in 
support  of  the  S5,6  million  included  in  the 
fiscal  year  1991  defense  authorization  bilU 
H.R.  4739,  for  the  Phalanx  Shop  moderniza- 
tion project  at  Naval  Ordnance  Station.  Louis- 
ville [NOSL],  which  IS  located  in  my  home- 
town, 

NOSL  IS  the  Navy's  only  ordnance  facility 
which  can  repair  and  overhaul  the  computer- 
driven,  rapid-fire  Phalanx  antimissile  weapons 
system.  Furthermore,  NOSL  overhauls  the 
Phalanx  m  a  highly  cost-effective  manner  fully 
competitive  with  pnvate  industry.  Moderniza- 
tion of  the  Phalanx  Shop  at  NOSL  as  provided 
in  H.R.  4739  would  result  in  even  more  effi- 
ciency and  even  lower  costs 

The  fact  the  NOSL  performs  this  valuable 
work  for  the  Navy  underscores  the  importance 
of  NOSL  to  the  Navy  and  to  the  country.  This 
also  indicates  that  NOSL— which  was  placed 
on  Secretary  Cheney's  prospective  base  clo- 
sure list  this  past  January— continues  to  play 
a  vital,  indispensable  role  in  America's  de- 
fense 

Mr.  Speaker,  I  support  this  project,  and  I  am 
pleased  that  it  was  included  in  the  defense 
authorization  bill  passed  by  the  House  on 
September  19, 


IN  SUPPORT  OF 
MICROENTERPRISE  ASSISTANCE 

HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  27.  1990 
Mr  OILMAN,  Mr  Speaker,  Flora  Lewis  of 
the  New  York  Times  wrote  an  article  yester- 
day entitled.  "The  Right  to  Credit."  It  is  a 
moving  piece  about  how  one  man,  Dr  Mu- 
hammad Yunis,  developed  and  pursued  an 
idea  that  has  changed  the  lives  of  countless 
of  the  poorest  of  the  poor  m  Bangladesh.  Dr. 
Yunis  IS  the  founder  and  president  of  the  Gra- 
meen  Bank  in  Bangladesh,  which  has  over 
800,000  borrowers  whose  average  loan  is  S69 
and  It  proudly  claims  a  98  percent  repayment 
rate 

Yesterday,  the  House  Foreign  Affairs  Com- 
mittee held  a  hearing  concerning  a  GAO 
report  on  the  Microenterpnse  Loans  for  the 
Poor  Program,  a  program  of  the  Agency  for 
International  Development.  The  committee 
asked  Dr,  Yums  to  testify.  It  was  an  important 
hearing 

A  number  of  my  colleagues  joined  with  me 
in  requesting  the  GAO  review  last  October 
after  we  had  experienced  a  year  of  serious 
difficulty  receiving  information  from  AID  con- 
cerning Microenterpnse.  In  our  letter  to  GAO 
we  quote  AID  as  stating,  '*  *  •  (We  have) 
complied  with,  and  indeed,  exceeded  both  the 
letter  and  the  spirit  of  the  Microenterpnse  leg- 
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islation."   But   the   data   to   substantiate   ttiis 
statement  never  arnved 

After  requesting  the  GAO  study  we  received 
from  AID  its  March  30.  1990,  repon  to  the 
Congress  entitled.  "AID  Microenterpnse  De- 
velopment Program."  However,  much  of  the 
data  seemed  questionable. 

AID  has  done  some  excellent  work  helping 
the  poor  and  pioneering  Microenterpnse.  We 
were  therefore  dismayed  that  we  could  not 
learn  )ust  how  closely  the  agency  had  geared 
its  program  toward  women,  how  large  the 
loans  averaged  and  what  economic  bracket 
the  recipients  represented.  It  seemed  to  us  to 
be  a  senous  shortcoming  in  AID'S  commenda- 
ble track  record  if  oversight  was  impossible 
because  loan  recipient  data  was  unknown. 

Microenterpnse  fiscal  year  1991  report  lan- 
guage (House)  stated: 

The  administer  of  AID  is  to  target  this 
program  to  the  poorest  50  percent  of  the 
population  of  the  poorest  AID  assisted  de- 
veloping countries  and  the  poorest  20  per- 
cent in  the  other  AID-assisted  countries. 
AID  is  also  to  target  at  least  50  percent  of 
all  the  resources  to  support  productive  ac- 
tivities managed  by  women.  Credit  and 
other  forms  of  assistance  should  be  chan- 
neled primarily  through  private  community 
based  organizations. 

The  AID  Microenterprise  Development 
Program  report  to  Congress  reveals  that 
only  one-sixth  of  the  funds  used  for  direct 
credit  in  1989  went  toward  loans  of  less  than 
$300.  This  record  is  far  below  the  expecta- 
tions of  the  committee  and  will  have  to  be 
greatly  improved  to  avoid  future  earmark- 
ing. The  committee  is  concerned  that  too 
few  of  the  micro-enterprise  resources  are 
being  channeled  to  the  poorest  entrepre- 
neurs in  the  form  of  small  loans.  Therefore, 
the  committee  is  recommending  AID  use 
$20,000,000  of  the  Microenterprise  funds  for 
loans  of  less  than  $300. 

We  have  been  told  by  AID  officials  that  the 
expense  of  collecting  data  in  the  future  would 
be  immense  and  complicated.  However,  we 
believe  that  it  is  not  out  of  line  or  too  difficult 
to  request  the  financial  intermedianes  that  re- 
ceive U.S.  funds  for  the  purpose  of  Microen- 
terpnse finance,  to  collect  the  data  on  future 
loans  and  make  the  information  available  to 
AID  We  know  that  the  Grameen  Bank,  as  a 
matter  of  course,  has  extraordinarily  detailed 
records  of  its  loans  and  loan  recipients. 

Yesterday,  I  was  pleased  that  the  subcom- 
mittee had  the  opportunity  to  hear  Dr.  Yunis, 
the  president  of  the  Grameen  Bank,  testify. 
There  have  been  many  questions  and  much 
praise  heaped  upon  him  and  his  institution.  I 
had  the  great  honor  of  introducing  Dr.  Yunis 
to  the  Select  Committee  on  Hunger  in  1986 
and  his  testimony  at  that  time  led  us  to  intro- 
duce Microenterpnse  legislation 

I  remember  speaking  on  several  occasions 
to  my  late  colleague  Mickey  Leiand.  the  chair- 
man of  the  Select  Committee  on  Hunger, 
about  the  story  of  a  landless,  Bangladeshi 
widow  who  use  to  earn  the  equivalent  of  one 
penny  a  day.  Dr.  Yunis  made  her  a  small  loan 
when  a  local  bank  refused  to,  at  his  request. 
This  was  the  beginning  of  the  Grameen  Bank 

Dr.  Yunis  pointed  out  at  the  heanng  yester- 
day, that  unfortunately  it  appears  that  the  only 
way  to  ensure  that  AID  targets  the  Microenter- 
pnse Program  to  the  poorest  of  the  poor  is  by 
legislatiijg  a  S300  loan  cap  on  the  program.  A 


EXTENSIONS  OF  REMARKS 

number  of  my  colleagues  and  myself  agree. 
Accordingly,  I  will  soon  be  introducing  legisla- 
tion doing  just  that. 

President  Bush  once  said,  "The  Grameen 
Bank  in  Bangladesh  represents  an  encourag- 
ing development  *  *  *  and  I  am  very  interest- 
ed in  and  supportive  of  the  concept  ' 

We  are  proud  that  our  agency  for  Interna- 
tional Development  continues  to  stimulate  re- 
sources toward  the  poorest  of  the  poor.  And 
we  look  forward  to  its  recognition  of  the  long- 
term  impact  that  institutions  as  the  Grameen 
Bank  has  not  only  on  individual  lives  but  as 
well  as  on  the  macroeconomic  development 
of  countnes. 

Mr.  Speaker,  in  order  to  share  her  views 
with  my  colleagues,  I  request  that  the  acticle 
by  Flora  Lewis,  "The  Right  to  Credit,"  New 
York  Times,  September  26.  1990,  be  printed 
in  full  at  this  point  in  the  Record: 

[Prom  the  New  York  Times,  Sept.  26.  1990] 

The  Right  to  Credit 

(By  Flora  Lewis) 

Paris.— Once  in  a  while  somebody  comes 
along  with  an  important,  straightforward 
idea  and  the  dedication  and  energy  to  put  it 
to  work.  Prof.  Muhammad  Yunus.  a  soft- 
voiced.  50-year-old  economist,  is  one  of 
them. 

At  the  moment,  the  focus  is  on  macroeco- 
nomics: oil  prices,  inflation,  the  danger  of  a 
worldwide  recession  that  would  hurt  devel- 
oped countries  and  devastate  the  perpetual- 
ly poor  and  the  struggling  ex-Communist 
states.  But  even  in  the  last,  generally  flush 
decade,  the  poor  were  multiplying  and 
seeing  no  prospects  for  escape. 

Iraq's  President.  Saddam  Hu.ssein.  is  cyni- 
cally attempting  to  appeal  for  their  support, 
posing  his  defiance  to  the  world  as  a  crusade 
against  the  rich.  Iraq  is  deeply  in  debt,  and 
dangerous,  precisely  becau.se  Mr.  Hussein 
lavished  its  oil  riches  on  arms  that  he  now 
uses  to  seize  more  wealth.  But  that  won't 
benefit  the  poor  anywhere,  and  when  the 
crisis  is  ended  their  plight  will  still  require 
attention  if  the  world  is  not  to  stumble  from 
conflict  to  conflict. 

Dr.  Yunus's  formula  isn't  a  magic  solu- 
tion. The  myth  of  finding  one  is  the  root  of 
many  disasters.  But  his  idea  is  encouraging, 
visibly  effective,  and  if  it  works  in  tiny  steps 
it  spreads  rapidly.  It  is  based  on  the  simple 
notion  of  credit. 

He  happens  to  come  from  Bangladesh, 
and  that  is  appropriate  because  if  there  was 
ever  a  country  demonstrating  the  Malthu- 
sian  cycle,  it  is  his.  Its  rich,  alluvial  soil 
makes  it  easy  for  people  to  multiply  to  the 
point  where  they  can't  sustain  themselves, 
and  the  next  invariable  disaster  restores  the 
tragic  balance.  Most  can  never  get  one  step 
ahead. 

Dr.  Yunus  was  one  of  the  lucky  ones.  He 
won  a  Pulbright  scholarship,  studied  at 
Vanderbilt  University  and  went  home  after 
his  country's  independence  in  1972  to  teach 
economics  at  Chittagong  University.  But.  he 
says,  when  the  1974  famine  struck  and  he 
stared  at  bodies  of  starved  men.  women  and 
children  in  the  streets,  he  asked  himself.  -Is 
this  what  we  made  a  country  for.  is  this 
what  economics  is  for? '" 

At  that  time,  someone  in  his  position 
might  have  turned  to  Marxism,  but  he 
wasn't  tempted.  He'd  had  enough  theory,  so 
he  went  to  a  nearby  village  to  look  for  some- 
thing practical.  I  was  influenced  by  Ameri- 
can democracy.  "  he  says,  and  I've  always 
been  a  nonviolent  person.  " 
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It  occurred  to  him  to  lend  $6  from  his 
pocket  to  a  basket-woman  so  she  could  set 
up  as  self-employed.  It  wasn't  charity,  and  it 
made  all  the  difference.  He  found  support 
for  offering  no-collateral  loans  in  the  vil- 
lage, and  then  in  others,  founding  the  Gra- 
meen (Bengal  for  rural)  Bank  in  1977. 

Now  the  bank  has  800.000  loans  on  its 
books,  hands  out  $6  million  a  month,  has  a 
98  percent  repayment  record,  and  makes 
enough  profit  to  sustain  itself.  The  share- 
holders, 600.000  of  them,  are  successful  bor- 
rowers whose  experience  and  savings  entitle 
them  to  buy  one  share  for  $3. 

The  plan  has  aroused  interest  in  many  lo- 
calities, including  Chicago  for  the  urban 
poor,  and  Indian  communities  in  Arkan.sas. 
North  Dakota  and  Canada.  There  are  firm 
rules— very  small  loans,  commercial  interest 
rates,  small  community  groups  to  create 
peer  pressure  for  repayment,  and  above  all. 
no  collateral. 

The  'right  to  credit."  which  Dr.  Yunus  es- 
pouses, creates  the  possibility  of  self-em- 
ployment, the  only  kind  available  to  most  of 
the  very  poor.  And  it  brings  responsibility,  a 
sense  of  dignity  and  self-worth  that  poverty 
so  often  denies  and  the  most  compassionate 
relief  cannot  provide. 

The  U.S.  foreign  aid  budget  is  S13  billion  a 
year,  of  which  he  would  like  to  see  $75  mil- 
lion over  three  years  invested  in  starting  up 
banks  based  on  his  principles.  It  is  very 
small  small  potatoes  and  won't  remake  the 
world.  But  he  points  out  that  the  existing 
system  directed  to  big  projects,  infrastruc- 
ture, budget  supports  only  trickles  down, 
giving  point  to  complaints  that  current  for- 
eign aid  winds  up  as  our  poor  help  your 
rich."  His  idea  is  to  help  the  poor  directly. 
There  are  undertones  of  the  'benign  ne- 
glect "  approach  once  adopted  by  Senator 
Daniel  P.  Moynihan  and  picked  up  in  Presi- 
dent Bush's  'thousand  points  of  light.  " 
They  have  only  eroded  the  social  fabric  in 
the  U.S.  and  aren't  advancing  development. 
Obviously,  the  Yunus  plan  isn't  enough. 
But  coming  from  the  third  world,  it  is  a  re- 
freshing review  of  how  to  deal  with  the 
problem  of  haves  and  have-nots.  Wealth  is 
used  up  all  the  time.  The  problem  is  the  ca- 
pacity to  produce  new  wealth,  and  the  need 
is  to  help  produce  that  capacity.  It  is  crucial 
to  show  Saddam  Hussein's  way  won't  do. 
and  just  as  crucial  to  show  there  is  another 
way  for  people  to  help  themselves. 


TRIBUTE  TO  IRENE  NICHOLS 

HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  27.  1990 
Mr.  MACHTLEY  Mr.  Speaker.  I  rise  today 
to  congratulate  Irene  Nichols  who  is  being 
recognized  by  the  Hospital  Association  of 
Rhode  Island  and  will  receive  their  Distin- 
guished Service  Award. 

Eighteen  years  ago,  the  association's  Distin- 
guished Service  Award  was  instituted  to  honor 
and  recognize  individuals  who  have  made  per- 
sonal achievements  in  and/or  contnbutions  to 
health  care  and  the  health  of  the  people  of 
Rhode  Island  Irene  Nichols  has  consistently 
demonstrated  exemplary  |ob  performance 
which  has  had  a  positive  effect  on  hospital 
operations 

Irene  has  labored  to  improve  Rhode  Is- 
land's health  care  system.  As  secretary  to  the 


IN  THE  I 


UMI 


September  27,  1990 


$6  from  his 
he  could  set 
larity.  and  it 
und  support 
5  in  the  vil- 
ing  the  Gra- 
1  1977. 

loans  on  its 
nonth.  has  a 
and  makes 
.  The  share- 
ccessful  bor- 
vings  entitle 

in  many  lo- 
•  the  urban 
in  Arkansas, 
ere  are  firm 
•cial  interest 
IS  to  create 
id  above  all, 

•r.  Yunus  es- 
of  self-em- 
le  to  most  of 
)onsibility.  a 
:hat  poverty 
mpassionate 

$13  billion  a 
see  $75  mil- 
1  starting  up 
.  It  is  very 
remake  the 
the  existing 
,  infrastruc- 
ckles  down, 
current  for- 
r  help  your 
Dor  directly, 
"benign  ne- 
by  Senator 
up  in  Presi- 
of  light." 
iai  fabric  in 
evelopment. 
n't  enough, 
d.  it  is  a  re- 
il  with  the 
i.  Wealth  is 
m  is  the  ca- 
nd  the  need 
It  is  crucial 
V  won't  do. 
?  is  another 

'S. 


tion's  Distin- 
ied  to  honor 
e  made  per- 
tnbutions  to 
s  people  of 
consistently 
serformance 
on  hospital 


hospital  administrator,  Irene  coordinptes  pa- 
tient admissions  with  families  and  community 
hospitals,  processes  all  workers  compensation 
paperwork  for  hospital  employees,  processes 
the  appropriate  documents  for  hospital  licen- 
sure and  accreditation,  handles  administrative 
responsibilities  for  Medicare  reimbursement, 
and  coordinates  all  activities  of  the  administra- 
tor's office.  Her  colleagues  recognize  the  hard 
work,  knowledge,  professionalism,  and  innova- 
tiveness  that  Irene  bnngs  to  their  office  which 
ultimately  improves  service  to  the  patients. 

The  impact  that  Irene  has  made  in  the 
health  care  field  has  been  very  beneficial  not 
only  to  those  within  the  hospital  administra- 
tion, but  to  those  receiving  the  health  care 
The  significance  of  this  is  far  reaching  and  is 
deserving  of  public  attention.  Rhode  Island,  as 
well  as  the  rest  of  the  Nation,  will  benefit  if 
people  look  up  to  Irene  and  the  other  recipi- 
ents of  the  award  for  hospital  excellence.  The 
leadership  and  talent  of  these  individuals  is 
admirable 

It  IS  with  great  pleasure  that  I  salute  Irene 
Nichols  for  her  outstanding  achievements.  I 
wish  her  continued  success  in  the  future. 


FORDHAM  UNIVERSITY'S  SES- 
QUICENTENNIAL  CELEBRATON 


HON.  ELIOT  L.  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  27,  2990 

Mr  ENGEL  Mr.  Speaker.  I  nse  today  to 
bnng  to  the  attention  of  my  colleagues  that 
September  30  marks  the  Inauguration  of  the 
Sesquicentennial  Celebration  of  Fordham  Uni- 
versity. This  school  IS  one  of  New  York  City's 
leading  educational  institutions  and  is  located 
in  my  distnct 

As  the  third  oldest  university  in  New  York 
City.  Fordham  University  has  grown  to  meet 
the  city's  educational  and  communal  needs. 
Founded  in  1841  by  Archbishop  John  Hughes, 
Fordham  is  an  independent  university  based 
on  the  Jesuit  tradition  of  teaching  and  re- 
search, which  challenges  young  men  and 
women  to  explore  the  world's  knowledge,  to 
examine  its  ideas,  to  question  its  truths,  to 
engage  the  force  of  their  minds,  and  to  value 
others 

Fordham  University  seeks  not  only  to  instill 
knowledge  but  also  encourages  its  students  to 
use  their  knowledge  in  service  to  the  commu- 
nity. For  example,  more  than  800  students 
volunteer  their  services  through  Fordham's 
Community  Service  Program— including  300 
who  act  as  tutoring  mentors  in  Bronx  schools, 

Mr  Speaker,  this  auspicious  occasion 
should  be  celebrated  and  I  commend  Ford- 
ham University  for  the  great  contributions  it 
has  made  to  the  city  of  New  York  over  the 
past  150  years 
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CHELTENHAM  CELEBRATES  ITS 
300TH  ANNIVERSARY 

HON.  LAWRENCE  COUGHLIN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  27.  1990 

Mr.  COUGHLIN.  Mr  Speaker,  today.  I  would 
like  to  pay  tnbute  to  one  of  the  oldest  commu- 
nities in  my  district— Cheltenham,  PA. 

This  month,  the  residents  of  the  Philadel- 
phia suburb  are  celebrating  their  community's 
300th  anniversary 

In  1690,  nearly  100  years  before  the  ratifi- 
cation of  the  US  Constitution,  a  Mr  Dung- 
worth  purchased  land  along  what  is  now  the 
Tookany  Creek,  a  tnbutary  to  the  mighty 
Schuylkill  River,  to  build  a  gnstmill.  By  the 
time  of  the  American  Revolution,  the  small 
town— then  known  as  Milltown— north  of 
Philadelphia  had  grown  to  support  four  grist- 
mills. 

When  the  residents  of  Milltown  applied  for  a 
US  Post  Office  in  1855,  they  found  that  a 
Milltown.  PA.  already  was  recognized  further 
west.  After  many  months  of  debate,  the  resi- 
dents of  the  community,  which  had  and  still 
has  a  very  diverse  ethnic  background,  chose 
the  name  Cheltenham  after  a  similar  commu- 
nity in  England. 

Today,  Cheltenham  is  the  home  of  wonder- 
ful working  people  who,  though  they  are  locat- 
ed in  Montgomery  County  and  have  a  strong 
tie  to  the  city  of  Philadelphia,  still  pride  them- 
selves as  an  independent  community— Chel- 
tenham, PA 


LIVONIA  POLICE  DEPARTMENT 
RETIREMENTS 


HON.  CARL  D.  PURSELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  27.  1990 

Mr.  PURSELL.  Mr.  Speaker,  it  is  with  great 
pride  that  I  bnng  to  your  attention  the  upcom- 
ing retirement  of  six  of  Livonia.  Mi's  finest. 
October  27.  1990,  will  be  the  day  of  recogni- 
tion for  the  retirement  of  three  from  the  Li- 
vonia Police  Department  who  combined  will 
leave  over  80  years  of  service  on  the  force 
Retiring  will  be  Lt.  Frederick  Benson.  30  years 
of  service:  Sgt  Sanford  Remer.  30  years  of 
service;  and  Sgt.  Orville  Kappen,  23  years  of 
service. 

On  January  19,  1991.  residents  of  Livonia 
will  recognize  the  retirement  of  three  more 
members  of  the  Police  Department,  including 
Chief  William  Crayk,  30  years  of  service: 
Deputy  Chief  Lee  Gneve,  32  years  of  service: 
and  Deputy  Chief  William  Hoff,  33  years  of 
service. 

Public  safety  has  always  been  a  critical 
component  in  effective  government  The  com- 
munity of  Livonia,  Ml,  has  expenenced  a 
wealth  of  business  and  residential  growth 
during  the  past  decades.  Throughout  this 
period  the  community  has  always  provided  an 
outstanding  environment  for  economic  growth 
and  development,  as  well  as  one  conducive  to 
raising  children  who  become  canng  and  pro- 
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ductive  adults  with  a  true  sense  of  patriotism 
and  good  citizenship. 

To  enhance  strength  for  freedom  we  must 
all  continually  renew  our  spirit  of  brotherhood, 
family,  and  concern  for  other  people  These 
SIX  officers  truly  exhibit  this  spirit  that  has  built 
and  still  preserves  our  freedom,  and  gives  us 
faith  in  the  Amenca  we  cherish. 

It  is  my  pleasure  today  to  bring  national  rec- 
ognition to  these  six  dedicated  police  officers 
who  have  earned  the  respect  and  admiration 
of  their  fnends,  colleagues,  and  the  citizens  of 
Michigan  On  behalf  of  the  US.  Congress,  I 
send  my  special  thanks  for  their  devoted  serv- 
ice, and  hope  they  will  each  be  blessed  with 
an  abundance  of  happiness  in  their  retire- 
ment. 


TRIBUTE  TO  JOSEPH  DeGRAIDE 

HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  27.  1990 

Mr  MACHTLEY  Mr.  Speaker,  I  rise  today 
to  congratulate  Joseph  DeGraide  who  is  being 
recognized  by  the  Hospital  Association  of 
Rhode  Island  and  will  receive  their  Distin- 
guished Service  Award. 

Eighteen  years  ago,  the  association's  Distin- 
guished Service  Award  was  instituted  to  honor 
and  recognize  individuals  who  have  made  per- 
sonal achievements  in  and/or  contnbutions  to 
health  care  and  the  health  of  the  people  of 
Rhode  Island.  Joseph  DeGraide  has  consist- 
ently demonstrated  exemplary  job  perform- 
ance which  has  had  a  positive  effect  on  hos- 
pital operations. 

Joseph  has  labored  to  improve  Rhode  Is- 
land's health  care  system  As  acting  supervi- 
sor in  activities  therapy  at  Rhode  Island  Gen- 
eral Hospital,  Joe  has  been  recognized  by  his 
colleagues  as  being  productive  in  his  work 
with  patients  and  coworkers.  He  has  also 
been  very  close  to  the  patients  he  works  with. 
His  sincenty  for  improving  the  quality  of  care 
for  patients  has  made  him  a  group  leader. 

The  impact  that  Joseph  has  made  in  the 
health  care  field  has  been  very  beneficial  not 
only  to  those  within  the  hospital  administra- 
tion, but  to  those  receiving  the  health  care. 
The  significance  of  this  is  far  reaching  and  is 
deserving  of  public  attention.  Rhode  Island,  as 
well  as  the  rest  of  the  Nation,  will  benefit  if 
people  look  up  to  Joseph  and  the  other  recipi- 
ents of  the  award  for  hospital  excellence.  The 
leadership  and  talent  of  these  individuals  is 
admirable 

It  IS  with  great  pleasure  that  I  salute  Joseph 
DeGraide  for  his  outstanding  achievements  I 
wish  him  continued  success  in  the  future. 


TRIBUTE  TO  THOMAS  S.  'WELSH 

HON.  DAVID  E.  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  27.  1990 
Mr    BONIOR.  Mr    Speaker,  I  rise  today  to 
pay  tribute  to  a   good   friend  and   a  distin- 
guished   individual.    Thomas    S.    Welsh.    Mr. 
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Welsh  IS  being  honored  by  the  Roseville,  Ml, 
Democratic  committee. 

It  has  been  said  of  Tom  that,  "he  helps 
make  Macomb  County  a  better  place  to  live  at 
a  price  we  can  afford  "  Tom  has  gifted  us  with 
43  extraordinary  years  of  public  service  Few 
people  could  have  the  type  of  impact  on  a 
community  that  Tom  has  had  on  ours.  I  say 
that  because,  very  simply,  Tom  gets  the  |0b 
done. 

Tom  was  born  in  St  Clair  Shores.  Ml.  in 
1926  He  began  his  public  service  career  m 
1947  when  he  won  a  seat  on  the  St.  Clair 
Shores  Village  Council.  Four  years  later  Tom 
became  the  youngest  mayor  St.  Clair  Shores 
has  ever  had  Tom  was  first  elected  Macomb 
County  Dram  Commissioner  m  1960  and  has 
been  reelected  eight  times.  This  position 
became  known  as  public  works  commissioner 
in  1975,  which  is  the  position  Tom  now  holds. 
Tom  has  also  represented  Macomb  County 
on  the  Huron-Clinton  Metropolitan  Authority 
[HCMA]  for  the  past  29  years  It  has  been 
with  his  assistance  and  hard  work  with  the 
HCMA  that  I  have  been  able  to  secure  fund- 
ing to  build  a  bike  and  hike  trail  linking  Metro 
Beach  and  Stony  Creek  Metroparks  Tom  has 
remained  one  of  my  closest  associates  in  this 
endeavor  and  without  him  I  am  sure  the  trail 
would  not  be  possible 

More  than  this,  Tom  has  made  it  a  prionty 
to  improve  the  quality  of  water  m  the  Clinton 
River  and  Lake  St  Clair  We  have  all  benefit- 
ed from  these  efforts  His  advocacy  of  public 
recreational  opportunities  has  resulted  in  the 
development  of  three  majOr  metroparks  in 
Macomb  County  In  countless  other  ways, 
ways  that  are  not  always  obvious.  Tom  has 
continued  to  make  our  community  a  better 
place  to  live. 

I  commend  Tom  on  his  exceptional  dedica- 
tion to  our  community.  I  am  proud  to  have 
worked  with  a  man  of  his  stature  I  consider 
Tom  a  friend  of  mine  and  a  friend  to  all  of  us 
in  Macomb  County. 


IMPENDING  BUDGET  TRAIN 
WRECK 

HON.  LINDSAY  THOMAS 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  27.  1990 

Mr  THOMAS  of  Georgia.  It  is  time  for  the 
President  and  the  budget  negotiators  to  come 
down  from  the  summit  and  get  their  feet  on 
the  ground  with  the  rest  of  the  Congress.  If 
they  were  down  at  the  ground  level,  they 
would  have  to  look  m  the  eyes  of  dedicated 
Federal  employees  who  are  wondering  why 
the  President  and  the  Congress  can't  get  their 
job  done  and  get  it  done  on  time 

The  summiteers  have  had  a  thankless  task 
and  a  mission  impossible  I  thank  them  for 
their  exhaustive  efforts  and  the  distance  they 
have  come  m  reaching  an  agreement,  but  now 
the  time  has  come  to  put  the  rest  of  Congress 
to  work. 

I  am  sick  of  a  process  that  makes  Federal 
employees  the  helpless  hostages  of  budget 
gndlock.  I  invite  the  President  and  the  summi- 
teers to  go  visit  with  the  FBI  agents  in  Bruns- 
wick, the  military  employees  in  Hinesville.  the 
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poultry  inspectors  in  Claxton.  the  air  traffic 
controllers  in  Savannah,  or  the  Social  Security 
employees  in  Vidalia  who  have  received  fur- 
lough notices  Maybe  they  can  explain  this 
mess  to  those  dedicated  employees  or  the 
taxpayers  they  serve   I  cant 

But  I  do  have  two  proposals  for  a  solution 

First,  for  every  day  of  pay  that  Federal  em- 
ployees lose  on  average  due  to  furlough,  con- 
gressional pay  ought  to  be  docked  twice  that 
amount.  If  Federal  employees  lose  3-days 
pay.  Members  of  Congress  lose  6  Lets  see  if 
that  payroll  laxative  will  get  the  budget  proc- 
ess moving. 

Second,  give  the  summiteers  12  hours  to 
report  to  the  House  and  Senate  floor  the 
areas  of  major  disagreement.  Then  put  the  al- 
ternative plans  to  an  immediate  vote  The 
people  elect  the  Congress  to  vote  on  tough 
issues,  not  to  sit  on  their  hands  while  some- 
one else  negotiates  the  tough  issues 

If  we  are  going  to  bring  the  Government  to 
a  halt,  I  think  we  ought  to  take  the  Congress 
off  the  payroll  and  put  it  in  session  24  hours  a 
day  As  It  stands  now,  every  Member  of  the 
House  and  Senate  who  is  not  a  summiteer 
does  not  have  the  slightest  influence  over  the 
impending  budget  train  wreck.  The  people 
elected  us  to  legislate,  not  to  be  locked  out  of 
the  process. 
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CELEBRATING  THE  SANTA  FE 
TRAIL 


TRIBUTE  TO  MARIO  BACCARI 

HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISL.AND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  27.  1990 

Mr  MACHTLEY  Mr  Speaker.  I  rise  today 
to  congratulate  Mario  Baccan  who  is  being 
recognized  by  the  Hospital  Association  of 
Rhode  Island  and  will  receive  their  Distin- 
guished Service  Award 

Eighteen  years  ago.  the  association's  Distin- 
guished Service  Award  was  instituted  to  honor 
and  recognize  individuals  who  have  made  per- 
sonal achievements  in  and/or  contributions  to 
health  care  and  the  health  of  the  people  of 
Rhode  Island  Mano  Baccan  has  consistently 
demonstrated  exemplary  job  performance 
which  has  had  a  positive  effect  on  hospital 
operations. 

Mario  has  labored  to  improve  Rhode  Is- 
land's health  care  system.  As  a  food  service 
manager.  Mano  has  been  working  diligently  to 
see  to  It  that  the  dietary  area  has  been  up- 
scaled  in  the  Women  and  Infants  Hospital  of 
Rhode  Island  His  vision  and  understanding  of 
the  patients  has  allowed  him  to  mold  the  die- 
tary area  towards  their  needs 

The  impact  that  Mano  has  made  in  the 
health  care  field  has  been  very  beneficial  not 
only  to  those  within  the  hospital  administra- 
tion, but  to  those  receiving  the  health  care 
The  significance  of  this  is  far  reaching  and  is 
deserving  of  public  attention  Rhode  Island,  as 
well  as  the  rest  of  the  Nation,  will  benefit  if 
people  look  up  to  Mano  and  the  other  recipi- 
ents of  the  award  for  hospital  excellence  The 
leadership  and  talent  of  these  individuals  is 
admirable. 

It  IS  with  great  pleasure  that  I  salute  Mano 
Baccan  for  his  outstanding  achievements  I 
wish  him  continued  success  in  the  future. 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  27.  1990 

Mr.  RICHARDSON  Mr  Speaker,  during  last 
month's  recess  I  was  privileged  to  be  present 
at  the  unveiling  of  a  beautiful  and  informative 
tile  mural  commemorating  the  Santa  Fe  Trail. 
John  Barker,  the  designer  of  this  work  of  art. 
carnes  on  his  family's  fascination  with  this  his- 
toric road  linking  the  fortunes  of  New  Mexico 
with  those  of  the  United  States 

Barker's  grandmother,  Ruth  Laughlin.  wrote 
extensively  about  the  trail  and  its  impact  on 
Santa  Fe  and  the  Southwest  His  father, 
Laughlin  Barker,  who  conceived  the  project, 
owns  vanous  properties  in  downtown  Santa 
Fe,  including  the  portal  where  the  mural  is  dis- 
played. John  Barker  is  currently  an  art  associ- 
ate of  Discover  Magazine. 

The  mural,  composed  of  84  handpainted 
ceramic  tiles,  traces  the  route  of  the  Santa  Fe 
trail  and  depicts  life  along  it.  Colorful  charac- 
ters and  little-known  anecdotes  are  featured 
alongside  the  more  famous  heroes  and  vil- 
lains associated  with  the  trail 

Mr  Speaker.  I  would  like  to  commend  the 
Barker  family  members  for  their  dedication  to 
shanng  the  history  of  this  area  and  for  the  in- 
ventive fashion  m  which  they  have  done  so 


IN  HONOR  OF  IRWIN  AND  RITA 
HOCHBERG 

HON.  GEORGE  J. 
HOCHBRUECKNER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  27.  1990 

Mr  HOCHBRUECKNER  Mr  Speaker,  it 
gives  me  great  pleasure  to  honor  Irwin  and 
Rita  Hochberg  They  are  a  tnbute  to  the  New 
York  community  and  a  role  model  for  all. 

The  Hochbergs  are  activities  par  excel- 
lence Irwin  Hochberg  serves  on  the  board  of 
directors  of  the  United  Israel  Appeal  and  is  a 
national  vice-chairman  of  the  United  Jewish 
Appeal  He  was  recently  appointed  governor 
of  the  Jewish  Agency  for  Israel  Mr  Hochberg 
IS  also  a  trustee  of  the  Great  Neck  Synagogue 
and  was  a  founder  of  the  Mid-Island  Day 
School  in  Nassau  County.  NY  Rita  Hochberg 
IS  a  leading  member  of  the  National  Jewish 
Appeal  Women's  Division-Atlantic  Seaboard 
Region  as  well  as  an  active  member  of  the 
American  Jewish  Congress  Commission  for 
Women's  Equality  Mrs  Hochberg  was  also 
the  much  deserved  recipient  of  the  coveted 
Eleanor  Roosevelt  Award  while  sen/ing  as  the 
vice-president  of  the  Eleanor  Roosevelt  Chap- 
ter of  American  Jewish  Congress. 

The  Hochbergs  possess  a  fervent  desire 
and  tireless  ability  to  help  others  and  have 
given  of  themselves  as  few  do  Their  commit- 
ment to  charitable  organizations  have  made 
them  leaders  in  the  New  York  community  I 
would  like  to  thank  them  for  their  outstanding 
work  and  congratulate  them  as  they  are  hon- 
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TAXPAYER  BILL  OF  RIGHTS 

HON.  BILL  ARCHER 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  27.  1990 
Mr  ARCHER  Mr.  Speaker,  I  am  today  intro- 
ducing legislation  to  clanfy  an  important  fea- 
ture of  the  taxpayer  bill  of  nghts  I  want  to 
make  it  absolutely  clear  that  before  the  Inter- 
nal Revenue  Service  may  make  a  levy  against 
a  person's  wages,  that  person  is  entitled  to 
notice. 

In  a  recent  case,  Medans  versus  United 
States  the  IRS  made  a  levy  against  a  Texas 
woman's  wages  to  satisfy  the  separate  tax  li- 
abilities of  her  husband  The  IRS  took  the  po- 
sition, upheld  by  the  court,  that  Mrs.  Medans 
was  not  entitled  to  prelevy  notice  because 
she  was  not  the  person  liable  for  the  taxes 
That  position  is,  of  course,  ridiculous  in  that  it 
gives  a  delinquent  taxpayer  greater  notice 
rights  than  an  innocent  wage  earner  against 
whom  a  levy  is  about  to  be  made 

The  bill  I  am  Introducing  would  require  the 
IRS  to  give  advance  notice  to  any  wage 
earner  against  whom  it  will  make  a  levy, 
whether  or  not  the  wage  earner  is  the  person 
liable  for  the  unpaid  taxes  The  bill  has  a  Jan- 
uary 1,  1991  effective  date,  but  no  inference 
IS  intended  as  to  whether  notice  is  required 
under  these  facts  under  current  law. 
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life  as  well  as  the  potential  harm  for  human 
beings 

In  addition  to  thanking  all  of  my  colleagues 
who  support  this  protect  and  this  legislation,  I 
would  especially  like  to  thank  Mr.  Nowak, 
chairman  of  the  Subcommittee  on  Water  Re- 
sources who  has  been  a  mentor  for  me  on 
this  project.  On  March  22  this  year,  Mr. 
Nowak  graciously  chaired  a  heanng  on  Onon- 
daga  Lake— allowing  the  mayor  of  Syracuse, 
the  Onondaga  County  executive  and  other 
local  agencies  and  spokesmen  to  build  a 
record  on  behalf  on  Onondaga  Lake  We  look 
to  Mr  NowAK's  example  in  cleaning  up  Lake 
Erie  when  we  hear  disparaging  remarks  about 
the  supposed  impossibility  of  cleaning  up  our 
lake. 

In  central  New  York,  we  have  this  challenge 
before  us.  We  appreciate  the  help  of  our  Fed- 
eral Government.  I  personally  appreciate  the 
work  of  the  committee  people  and  my  col- 
leagues who  have  done,  and  will  do,  much  to 
stnke  this  positive  blow  for  the  environment. 


H.R.  5314-THE  WATER 
RESOURCES  ACT  OF  1990 

HON.  JAMES  T.  WALSH 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  27.  1990 

Mr  WALSH.  Mr.  Speaker,  I  rise  today  in 
support  of  the  Water  Resources  Act  of  1990 
which  contains  money  for  the  restoration  of  a 
vital  central  New  York  resource,  Onondaga 
Lake 

I  hope  many  of  my  colleagues  will  recognize 
the  name  of  Onondaga  Lake.  Senator  Moyni- 
HAN  has  introduced  a  bill  in  the  Senate  on  this 
issue  and  I  have  introduced  a  similar  bill  in  the 
House— H.R.  2068,  The  Onondaga  Lake  Res- 
toration Act  of  1989— we  believe  that  this  leg- 
islation will  bnng  this  body  of  water  back  to 
life  after  almost  a  century  of  industrial  abuse 
in  the  form  of  severe  pollution  and  waste  ma- 
tenals  such  as  benzene  and  mercury  Onon- 
daga Lake  IS  one  of  the  most  polluted  bodies 
of  water  in  America  It  has  been  declared  a 
toxic  waste  site 

In  central  New  York  we  have  set  a  goal,  to 
be  able  to  use  the  lake  again  for  recreation  m 
our  lifetimes.  Already,  a  multi-million  dollar 
retail  project  is  neanng  completion  We  are 
making  progress  We  appreciate  this  help. 

The  environmental  concerns  are  great. 
Since  the  lake  drains  into  Lake  Ontano  and 
the  St  Lawrence  River,  we  are  especially 
aware  of  the  negative  impact  on  fish  and  wild- 


THE  TOPSFIELD  FAIR 

HON.  NICHOLAS  MAVROULES 

OF  MASS.^CHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  27.  1990 

Mr.  MAVROULES.  Mr.  Speaker,  I  am 
pleased  to  have  the  opportunity  this  weekend 
to  be  officially  opening  the  10-day  Topsfield 
Fair,  the  oldest  county  fair  m  the  country.  This 
event,  which  is  located  in  my  distnct,  the  Sixth 
Distnct  of  Massachusetts,  is  a  celebration  of 
country  life  in  our  modern  world.  This  fair  was 
established  in  1818  and  is  conducting  its 
166th  event;  the  only  occasions  on  which  it 
was  not  held  were  the  two  World  Wars. 

This  agncultural  fair,  put  on  by  the  nonprofit 
Essex  Agncultural  Society,  features  competi- 
tions in  farm  animals,  vegetables,  flowers,  and 
arts  and  crafts  It  represents  an  opportunity 
for  the  community  to  recognize  the  contnbu- 
tions  of  individuals  representing  all  segments 
of  rural  society,  from  senior  citizens  to  young 
children. 

This  year's  theme  of  "Where  Memories  Are 
Made"  IS  especially  thought  provoking,  as 
people  can  look  back  to  their  eanler  years 
and  remember  the  first  time  they  came  to  the 
county  fair. 

I  want  to  congratulate  the  officers  of  the 
Topsfield  Fair,  the  president,  Frank  J.  Babin 
and  general  manager,  Alvin  W.  Craig  for  con- 
tinuing the  fine  tradition  of  Essex  County's 
Topsfield  Fair. 


MEMBERS  OF  THE  HOUSE  AND 
SEQUESTER 

HON.  RON  MARLENEE 

OF  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  27.  1990 

Mr  MARLENEE  Mr  Speaker,  the  President 
sent  his  budget  to  Congress  in  January,  and 
yet  we  are  now  hours  away  from  our  October 
1  deadline  to  avoid  the  across-the-board  cuts 
of  the  Gramm-Rudman  Deficit  Reduction  Act. 
The  President  then  called  for  a  budget  summit 
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which  began  on  May  15  and  ran  for  12  weeks 
until  the  August  recess  Still  no  agreement. 
The  meetings  then  resumed  at  Andrews  Air 
Force  Base  on  September  7  and  ran  continu- 
ously through  September  17.  Still  no  agree- 
ment. 

And  now  we  face  sequester  Many  Federal 
employees  are  going  to  face  real  hardship  be- 
cause of  this  impasse  Real  mortgages  pay- 
ments will  not  be  made,  real  Government  con- 
tracts will  be  broken,  and  real  electnc  bills  will 
go  unpaid,  and  all  because  Congress  refuses 
to  demonstrate  the  kind  of  spending  restraint 
needed. 

Today,  I  have  introduced  legislation  that 
would  direct  the  Speaker  of  the  House  to 
devise  a  plan  to  subject  House  Members  to 
the  effects  of  a  sequester  if  one,  m  fact,  were 
to  occur.  Federal  employees  are  to  be  fur- 
loughed  without  pay  due  to  the  inability  of 
Congress  to  handle  the  finances  of  this  coun- 
try 

The  people  of  this  country,  dunng  this  sad 
spectacle  of  impending  sequester,  should  sit 
up  and  take  notice  This  cnsis  has  been  long 
in  coming,  and  some  of  us  have  predicted  it. 
This  IS  not  rhetonc:  it  is  reality.  I  urge  the 
people  of  this  country  to  go  to  the  Congres- 
sional Record,  read  the  voting  records,  and 
see  in  black  and  white  who  caused  this  cnsis. 
and  remember  this  at  voting  time.  It  is  often 
noted  that  Congress  holds  the  purse  stnngs  of 
the  Nation  This  Congress  has  managed  to 
turn  those  purse  strings  into  the  noose  of  se- 
questration The  legislation  that  I  have  intro- 
duced today  would  bnng  a  measure  of  equity 
to  an  unfair  and  needless  crisis.  I  urge  my  col- 
leagues to  cosponsor  this  equity  measure. 


SUPPORT  COLA  EQUITY  ACT 

HON.  TIM  JOHNSON 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  27.  1990 
Mr  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er. I  rise  in  strong  opposition  to  various  pro- 
posals that  are  being  put  forth  by  the  Bush 
administration  and  by  others  which  would 
amount  to  a  full  scale  attack  on  Federal  em- 
ployees and  retirees  I  have  always  opposed 
the  Reagan  and  now  Bush  administration  pro- 
posals to  reduce  or  eliminate  Federal  employ- 
ee and  retiree  benefits,  but  the  current  set  of 
proposals  IS  particularly  outrageous 

It  IS  absolutely  wrong  and  inequitable  to  pro- 
pose a  freeze  on  retirement  COLAs  and  per- 
manently reducing  future  COLA's  to  CPI  minus 
1  percent,  while  fully  protecting  Social  Secun- 
ty  Federal  retirees  should  not  be  singled  out 
for  this  patently  unfair,  and  discnmmatory 
treatment.  I  am  a  proud  cosponsor  of  Repre- 
sentative Oakar's  cola  Equity  Act  and  that 
IS  the  direction  the  White  House  and  this  Con- 
gress should  be  taking 

The  lump  sum  payment  option  was  onginal- 
ly  promised  to  Federal  and  postal  employees 
as  a  partial  compensation  for  a  previous 
budget  cut  which  eliminated  the  3-year  recov- 
ery rule  Congress  and  White  House  should 
not  renege  on  that  deal. 

The  huge  cuts  being  proposed  for  the  Fed- 
eral Employees  Health  Benefit  Plan  and  the 
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cuts  to  the  US  Postal  Service  which  will 
amount  to  a  stamp  tax  are  also  counterpro- 
ductive and  damaging  to  the  interests  of  Fed- 
eral employees  and  ordinary  taxpayers  alike 

We  need  a  bipartisan  budget  agreement, 
and  I  have  no  doubt  that  that  agreement  will 
entail  sacrifices  and  some  measures  that  I  will 
personally  dislike.  Nonetheless,  it  is  critically 
important  that  the  sacrifices  be  fairly  shared 
and  that  Federal  budget  deficit  reduction  does 
not  fall  disproportionately  on  the  backs  of 
Federal  employees  and  retirees 


PORTRAIT  OF  THE  CIVIL  WAR 


HON.  ROBERT  J.  MRAZEK 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  27.  1990 

Mr  MRAZEK.  Mr.  Speaker.  I  nse  today  to 
again  bring  the  Nation's  attention  to  several 
events  that  occurred  on  this  day,  128  years 
ago  dunng  the  Civil  War  It  was  the  fall  of 
1862.  a  season  that  witnessed  the  bloodiest 
day  of  the  war.  the  Battle  of  Antietam  at 
Sharpsburg,  MD 

After  the  battle,  Lincoln  was  seriously  con- 
cerned about  the  manner  in  which  Union 
Major  John  J  Key  and  others  were  shaping 
the  outcome  of  the  war  Key  had  allegedly 
said  that  the  ob)ect  of  the  Battle  of  Antietam 
was  "that  neither  army  shall  get  much  advan- 
tage of  the  other;  that  both  shall  be  kept  m 
the  field  till  they  are  exhausted,  when  we  will 
make  a  compromise  and  save  slavery  " 

After  interrogating  Major  Key.  Lincoln  decid- 
ed to  dismiss  him  from  military  service.  Such 
views  were  apparently  nfe  m  the  Union  army 
and  Lincoln  was  perturbed  by  McClellan's  lack 
of  aggressive  action  after  Antietam 

Also  on  September  27.  the  first  regiment  of 
free  blacks  was  enlisted  m  New  Orleans  as 
the  First  Regiment  Louisiana  Native  Guards 
The  enlistment  of  free  blacks  had  been  au- 
thonzed  by  General  Butler  1  month  earlier 

Events  such  as  these  are  being  portrayed 
this  week  on  public  television  stations  around 
the  country  in  an  epic  documentary  series  en- 
titled "The  Civil  War  "  This  series  is  an  exam- 
ple of  the  value  m  the  Federal  investment  in 
educational  public  television  I  applaud  local 
public  television  stations  for  helping  to  bring 
this  valuable  portrait  of  the  Civil  War  into  our 
homes. 


TAIWAN  CELEBRATES  ITS 
NATIONAL  DAY 

HON.  CHUCK  DOUGLAS 

OF  NEW  HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  27.  1990 

Mr.  DOUGLAS.  Mr.  Speaker,  the  Republic 
of  China  on  Taiwan,  a  young  and  dynamic  de- 
mocracy in  the  Far  East,  will  be  celebrating  its 
National  Day  on  October  10,  1990,  I  wish  to 
salute  that  tiny  nation  and  applaud  its  political 
and  economic  achievements 

Politically,  under  the  leadership  of  Taiwan's 
President  Lee  Teng-hui  and  Vice  President  Li 
Yuan-zu.  Taiwan  is  quickly  becoming  a  consti- 
tutional democracy  and  its  people  enjoy  all 
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the  privileges  and  liberties  that  we  enjoy  in  the 
West. 

Economically,  Taiwan  has  become  a  major 
player  as  our  5th  largest  trading  partner  and 
the  13  largest  trading  entity  in  the  world.  Its 
foreign  exchange  reserves  are  the  second 
highest  in  the  world. 

Moreover.  Taiwan  has  been  our  faithful  and 
loyal  friend  It  has  done  everything  it  can  to 
reduce  its  trade  surpluses  with  us  and  it  has 
given  the  United  States  all  the  support  during 
the  current  Persian  Gulf  crisis 

Mr  Speaker,  as  a  token  of  our  appreciation 
of  Taiwan,  let's  support  Taiwan's  bid  to  join 
the  international  trade  community  as  a  major 
economic  player  Taiwan's  application  for 
membership  in  the  General  Agreement  on 
Tariffs  and  Trade  [GATT]  richly  deserves  our 
support. 

Last  but  not  least,  Taiwan's  representative 
in  Washington,  former  Minister  Ding  Mou-shih, 
should  be  recognized  and  commended  for  his 
tireless  efforts  in  making  us  better  understand 
his  country  and  his  people 

A  happy  79th  National  Day  to  the  wonderful 
Chinese  people  in  the  Republic  of  China  on 
Taiwan. 


REPUBLIC  OF  CHINAS  79TH 
BIRTHDAY 

HON.  CASS  BALLENGER 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  27.  1990 

Mr  BALLENGER.  Mr  Speaker,  I  know 
many  of  my  colleagues  m  the  US.  Congress 
join  me  in  offering  best  wishes  and  congratu- 
lations to  the  Republic  of  China  on  the  79th 
anniversary  of  the  founding  of  that  nation- 
October  10,  1990. 

The  Republic  of  China  is  a  model  nation  of 
20  million  hardworking  men  and  women  striv- 
ing for  prosperity,  individual  freedom  and 
world  peace 

President  Lee  Teng-hui  and  Representative 
Ding  Mou-shih  should  be  very  proud  of  the  ac- 
complishments of  their  country,  and  I  wish  to 
pledge  my  continuing  affections  for  the  Re- 
public of  China  on  Taiwan, 


IN  MEMORY  OF  MARGARETTA 
BELIN  CHAMBERLIN 

HON.  JOSEPH  M.  McDADE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  27.  1990 

Mr.  McDADE  Mr.  Speaker,  I  was  deeply 
saddened  to  hear  of  the  passing  on  Septem- 
ber 20,  1990,  of  Margaretta  Belin  Chamberlin. 
a  longtime  resident  of  Waverly,  PA  Margar- 
etta was  an  active  civic  leader  m  the  city  of 
Scranton  and  I  was  honored  to  be  her  friend 
for  more  than  30  years 

Margaretta  Chamberlin  was  filled  with  a  tire- 
less energy  and  devotion  to  the  principle  of 
sen/ice  to  others  The  Scranton  community 
was  pnvileged  to  count  her  among  its  leading 
citizens 

Margaretta  Chamberlin  completed  her 
formal  education  at  the  Sorbonne  in  Pans  and 
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Bryn  Mawr  College  She  was  appointed  to  the 
Keystone  Junior  College  Board  of  Trustees  in 
1963  and  served  for  20  years,  including  a 
term  as  chairman  from  1970  to  1973.  In  1983, 
friends  and  family  established  the  Margaretta 
Belin  Chamberlin  Chair  for  Distinguished  Fac- 
ulty Service,  the  first  endowed  chair  in  Key- 
stone's 120-year  history  From  1985  to  1987 
Margaretta  Chamberlin  served  as  interim 
president  of  Keystone  Junior  College  and  later 
as  trustee  emerita 

Margaretta  Chamberlins  civic  interest  was 
broad-based  She  was  a  member  of  the  board 
of  Friendship  House  and  past  president  of  the 
Junior  League  of  Scranton  She  had  been 
active  in  the  United  Way,  the  Waverly  Com- 
munity House,  the  Waverly  Woman's  Club,  the 
American  Red  Cross  and  the  Everhart 
Museum.  She  was  founder  and  first  president 
of  the  Lucan  Center  for  the  Arts,  a  board 
member  of  the  Northeastern  Pennsylvania 
Philharmonic  and  the  Masonic  Temple  Foun- 
dation 

I  always  knew  Margaretta  Chamberlin  to  be 
a  loving,  devoted  mother  My  heart  goes  out 
to  her  surviving  son  and  four  daughters.  Wil- 
liam L.  Chamberlin,  Jr.,  Mrs.  Kathleen  C. 
Graff,  Margery  C.  Edmundson,  Alice  Chamber- 
lin, and  Ann  Kip  Chamberlin. 

Mr  Speaker,  Margaretta  Chamberlin  will  be 
deeply  missed  by  the  citizens  of  the  city  of 
Scranton  to  whose  betterment  she  dedicated 
her  life,  by  her  steadfast  fnends  and,  of 
course,  by  her  loving  family 


TAXATION  OF  COOPERATIVE 
HOUSING 

HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  27.  1990 

Mr  GREEN  of  New  York.  Mr  Speaker,  on 
September  11,  1990.  I  introduced  legislation 
to  amend  the  Internal  Revenue  Code  of  1986 
to  exempt  cooperative  housing  corporations 
from  the  provisions  of  section  277  of  such 
Code. 

As  a  Member  of  Congress  who  probably 
has  more  housing  cooperatives  in  his  district 
than  any  other  Member,  I  feel  that  it  is  neces- 
sary to  ensure  that  the  intent  of  Congress  re- 
garding the  taxation  of  housing  cooperatives 
IS  not  thwarted  by  the  Internal  Revenue  Serv- 
ice. 

Section  277  was  enacted  in  1969  to  tax  rev- 
enues derived  by  membership  organizations, 
such  as  country  clubs  and  hunting  lodges, 
from  services  which  they  provided  to  non- 
members  at  a  higher  fee  than  members  paid. 
It  states  that  non-member  income  of  member- 
ship oganizations  cannot  be  used  for  tax  pur- 
poses to  offset  the  cost  of  providing  services 
to  a  member  Only  the  direct  costs  of  that 
service  can  be  deducted  for  tax  purposes. 
There  is  nothing  in  the  history  of  section  277 
which  indicates  that  Congress  intended  to 
apply  section  277  to  housing  cooperatives, 
and  the  effort  of  the  IRS  subsequently  to 
apply  that  section  to  them  seems  to  be  most 
inappropriate 

Furthermore,  cooperatives  are  very  well  reg- 
ulated without  invoking  section  277.  Section 


9Riai 


r"/^MniJCCCTr^1VT  A  I     DCZ-^rMlTA        CT?i».7*Tni- 


September  J7. 


1990 


interest  was 
of  the  board 
sident  of  the 
e  had  been 
'averly  Com- 
n's  Club,  the 
ie  Everhart 
rst  president 
rts.  a  board 
Pennsylvania 
smple  Foun- 


216  of  the  Internal  Revenue  Code  sets  strict 
standards  for  qualification  as  a  cooperative, 
and  affords  to  qualifying  cooperatives  the  right 
to  pass  along  to  shareholders  the  deductions 
for  mortgage  interest  and  for  real  estate 
taxes.  Subchapter  T  further  defines  coopera- 
tives by  providing  for  extensive  taxation  guide- 
lines. Clearly,  co-ops  are  well  regulated  by  ex- 
isting law,  and  the  application  of  section  277 
IS  an  unwarranted  intrusion 

I  should  like  to  emphasize  that  cooperatives 
are  worthly  vehicles  for  providing  affordable 
housing.  In  the  past,  the  federal  government 
has  recognized  this  fact  and  given  coopera- 
tive housing  its  support  and  encouragement. 
The  majority  of  cooperatives  are  owned  by 
middle-and  low-income  families.  Many  were 
constructed  with  Government-insured  loans 
and  some  were  federally  assisted  through 
housing  production  programs.  In  order  to  pre- 
serve cooperatives  as  providers  of  affordable 
housing.  I  believe  that  they  must  be  protected 
from  misguided  overtaxation  under  section 
277 

I  strongly  encourage  my  colleagues  to  join 
my  efforts  to  protect  housing  cooperatives 
from  onerous  taxation  that  would  result  from 
the  application  of  section  277.  The  IRS  efforts 
to  impose  section  277  taxation  on  housing  co- 
operatives will  no  doubt  have  serious  ramifica- 
tions not  only  for  cooperatives  in  New  York 
but  for  those  throughout  the  Nation. 


EXTENSIONS  OF  REMARKS 

LONGTIME  MISSOURI  LEADER 
AND  DECORATED  WWI  MARINE 
DIES 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  27,  1990 

Mr.  SKELTON.  Mr  Speaker,  my  high  school 
Latin  teacher  has  died.  But  he  was  more  than 
a  Latin  teacher,  he  was  a  friend  and  an  inspi- 
ration throughout  the  years  that  I  knew  him. 

Col.  James  McBrayer  Sellers,  95,  comman- 
dant, supenntendent  and  president  of  Went- 
worth  Military  Academy  over  a  span  of  70 
years,  died  September  5.  Sellers  was  born  m 
Lexington,  Ml,  where  he  lived  his  entire  life 
except  for  4  years  in  college  and  3  years  in 
the  U.S.  Manne  Corps  dunng  World  War  I. 

As  a  student  at  the  University  of  Chicago, 
Colonel  Sellers  was  a  member  of  Beta  Theta 
Phi  and  Phi  Beta  Kappa,  graduating  in  1917 
Colonel  Sellers  was  active  in  the  community 
of  Lexington.  He  was  a  Free  Mason,  having 
served  as  grand  master  of  the  Masonic  Lodge 
of  Missoun.  He  was  also  active  in  the  First 
Presbyterian  Church 

Responding  to  a  Marine  Corps  offer  to  com- 
mission 10  Wentworth  graduates.  Sellers  en- 
tered officer  training  at  Quantico,  VA,  with  the 
first  contingent  to  open  the  base   He  received 
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his  commission  as  a  second  lieutenant  and 
sailed  to  France  in  early  1918  as  a  platoon 
leader  in  the  6th  Regiment  of  the  2d  Division 
He  was  seriously  wounded  m  the  first  Ameri- 
can engagement  of  the  war  in  Belleau  Woods 
on  June  6,  Returning  to  the  regiment  in 
August  as  company  commander,  he  participat- 
ed in  major  engagements  at  St.  Mihiel,  Mont 
Blanc,  and  the  Argonne.  For  bravery  in  action 
he  was  decorated  with  the  Distinguished  Serv- 
ice Cross.  Navy  Cross,  Silver  Star,  Purple 
Heart,  World  War  I  Victory  Medal  with  battle 
stars  and  the  French  Croix  de  Guerre  For  a 
number  of  years  he  has  been  the  most  highly 
decorated  living  Marine  veteran  of  World  War 
I.  He  retired  from  the  Manne  Reserve  as  a 
lieutent  colonel  in  1945. 

His  wife,  Rebekah,  died,  in  1985  and  he  is 
survived  by  three  sons.  Stephen  Wentworth 
Sellers,  James  McBrayer  Sellers,  Jr.,  and  Fred 
Evans  Sellars:  six  grandsons:  and  one  grand- 
daughter. 

Colonel  Sellers  was  truly  a  great  Missoun- 
an.  Those  who  knew  him  as  a  student,  such 
as  I.  had  the  opportunity  to  know  one  of  the 
finest  role  models  in  our  country  He  was  my 
friend,  and  I  will  miss  him,  as  will  many  others 
whose  lives  were  touched  by  this  outstanding 
officer  and  gentleman 
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SENATE— Friday,  September  28,  1990 


September  28,  1990 


(Legislative  day  of  Monday,  September  10,  1990) 


The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  J. 
Robert  Kerrey,  a  Senator  from  the 
State  of  Nebraska. 


pro- 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

//  my  people,  which  are  called  by  my 
name,  shall  humble  themselves,  and 
pray,  and  seek  my  face,  and  turn  from 
their  wicked  ways;  then  will  I  hear 
from  heaven,  and  will  forgive  their  sin, 
and  will  heal  their  land— II  Chronicles 
7:14. 

Baruch  Ha  Shem.  Blessed  be  the 
name  of  the  Lord. 

God  of  Abraham,  Isaac,  and  Israel, 
this  evening  Yom  Kippur  begins.  We 
thank  Thee,  Lord,  for  Thy  love  even 
when  we  rebel  or  sin  or  fail;  for  Your 
direction  to  Moses  to  set  apart  the 
10th  day  of  the  7th  month  for  a  day  of 
atonement. 

Gracious  Father,  as  devout  Jews  ev- 
erywhere spend  this  day  in  repent- 
ance, fasting,  and  prayer,  seeking  for- 
giveness, spiritual  awakening,  and  re- 
newal, may  all  of  us  who  take  Thee  se- 
riously join  them  in  this  significant 
exercise  of  faith.  And  may  Thy  bless- 
ing rest  upon  every  gathering  of  Thy 
people.  To  the  glory  of  God,  and  the 
honor  of  His  name,  and  the  blessing  of 
our  land.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington.  DC.  September  28.  1990. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  J.  Robert 
Kerrey,  a  Senator  from  the  State  of  Ne- 
braska, to  perform  the  duties  of  the  Chair. 
Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  KERREY  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 

The  ACTING  PRESIDENT  pro  tem- 
pore. In  my  capacity  as  a  Senator  from 
the  State  of  Nebraska,  I  suggest  the 
absence  of  a  quorum. 

The  clerk  will  call  the  roll. 


The  assistant   legislative  clerk 
ceeded  to  call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


THE  JOURNAL 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RESERVATION  OF  LEADER  TIME 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  time 
for  the  two  leaders  be  reserved  for 
their  use  later  in  the  day. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business,  not  to 
extend  beyond  the  hour  of  10:30  a.m., 
with  Senators  permitted  to  speak 
therein  for  not  to  exceed  5  minutes 
each. 


THE  SENATE  STANDS  MUTE 

Mr.  MOYNIHAN.  Mr.  President,  in 
this  hour  on  Monday  morning,  the  be- 
ginning of  the  weeks  session,  I  came 
to  the  floor  to  note  that  we  were  now 
in  the  7th  week  of  extraordinary 
events  in  the  Persian  Gulf  that  came 
about  in  the  aftermath  of  Iraq's  ag- 
gression, specifically  the  Iraq  invasion 
of  Kuwait. 

In  that  7  weeks,  the  U.S.  Senate  has 
not  had  one  word  to  say  about  one  of 
the  momentous  moments  in  the  histo- 
ry of  this  century:  The  first  crisis  of 
the  post-cold-war  world,  a  crisis  which 
has  seen  the  United  Nations  come  to 
life  as  it  had  never  previously  done,  al- 
though very  much  as  it  was  hoped  and 
anticipated  that  it  would  do.  It  has 
become  a  setting  for  deliberation,  for 
debate,  for  inquiring,  and  for  action. 

I  ask,  is  it  not  extraordinary  that  the 
Senate  stands  mute  before  these  epic 
events?  The  President  came  to  us  in  a 
joint  session  and  spoke  of  "a  new 
world  order."  Since  he  spoke  of  a  new 


world  order,  we  have  debated  the  dis- 
posal of  garbage,  the  inspection  of 
fish,  and  the  availability  of  contracep- 
tives. We  chose  not  to  consider  CAFE 
standards  on  automobiles.  We  came 
near  to  something  called  the  motor- 
voter  registration  system,  but  were  dis- 
inclined to  go  forward  in  that  direc- 
tion. What  we  are  to  do  today,  I  do  not 
know  and  do  not  very  much  care  if  we 
are  not  going  to  be  doing  the  one 
thing  which  we  ought  to  be  doing, 
which  is  debating  the  role  the  United 
States  has  taken  in  the  evolution,  if 
that  is  to  be  the  case,  of  what  would 
truly  be  a  new  world  order. 

We  are  in  the  aftermath  of  a  solid 
quarter-century  of  debate  over  the 
Presidential  war  powers,  and  we  are 
involved  here  in  kind  of  a  time  warp. 
We  think  the  President  has  gone  to 
war,  but  we  are  not  sure  and  we  do  not 
know  whether  it  will  work  out.  Will  we 
win?  So  as  we  recline  here,  our  powers 
slip,  and  make  no  mistake,  Mr.  Presi- 
dent, our  powers  atrophy.  We  cannot 
have  asserted  at  full  voice  the  right  of 
the  Congress  to  be  involved  and  to  be 
consulted,  to  participate  and  then 
when  the  opportunity  to  consult,  to 
participate,  and  to  advise  comes,  to  say 
nothing,  to  divert  ourselves,  rather,  to 
issues  such  as  the  disposal  of  gar- 
bage—literally the  disposal  of  garbage. 

In  the  great  decision  on  the  Presi- 
dential powers  in  the  Youngstown 
steel  cases.  Justice  Jackson,  reversed, 
in  effect,  the  earlier  decision  of  Justice 
which  dealt  with  a  question  of  exports 
during  the  Chaco  wars,  in  which  the 
Court  had  ruled  that  the  President 
was  the  "sole  organ"  of  the  Nation  in 
the  conduct  of  foreign  affairs. 

Justice  Jackson  brought  us  back  in 
Youngstown  Steel  to  the  simple,  fruit- 
ful, and  accurate  observation  that  the 
Constitution  divides  power  in  foreign 
policy  between  the  executive  and  the 
congressional  branch. 

We  have  paid  great  attention  to  the 
subject  of  declarations  of  war,  and  we 
have,  of  course,  a  War  Powers  Resolu- 
tion with  a  calendar  of  events  to  be 
followed,  rather  much  as  if  war  were  a 
scheduled  offering  of  securities  on  the 
stock  market  or  something  such  that 
could  be  programmed.  War  does  not 
work  that  way.  Mr.  President. 

Indeed,  the  power  to  declare  war 
may  sound  as  something  larger  than 
in  fact  it  is.  There  are  respected  and 
respectable  scholars  who  observe  that 
all  a  declaration  of  war  does  is  change 
legal  status  of  belligerent  parties.  The 
real  power  of  the  Congress  arises  from 
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its  control  over  the  appropriations  for 
any  forces  the  President,  as  Com- 
mander in  Chief,  might  conmiit  to  the 
battle  or  situation  of  potential  bellig- 
erence. And  that  is  an  arrangement 
that  was  suitable  to  the  18th  century 
world  in  which  our  Constitution  was 
devised. 

In  the  interval,  however,  we  have 
created  a  new  set  of  institutions,  a  new 
world  order  in  the  United  Nations. 
The  U.N.  Charter  is  a  treaty.  Treaties 
are  "the  supreme  law  of  the  land."  I 
do  not  think  we  should  ever  assume 
that  any  word  in  the  Constitution  is 
there  casually.  They  could  have  called 
treaties  part  of  the  law  of  the  land. 
They  called  them  the  supreme  law— a 
two-thirds  vote  of  Members  present 
and  voting  being  required  for  consent 
to  the  ratification  of  the  treaty. 

If  the  U.N.  Charter  is  "the  supreme 
law  of  the  land,"  then  article  25  of  the 
charter  is  "the  supreme  law  of  the 
land."  Article  25  says  that  member 
States  shall  observe  and  abide  by  reso- 
lutions of  the  Security  Council.  That 
is  what  has  happened.  The  Soviet 
Union,  in  an  extraordinary  display  of 
a  changed  disposition,  has  not  only 
gone  along  with  but  amplified  the 
President's  views. 

Mr.  President,  I  have  spoken  past 
the  5  minutes  and  ask  unanimous  con- 
sent, only  one  other  Senator  being 
present,  to  speak  for  another  2  min- 
utes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  MOYNIHAN.  The  President's 
views  have  been  amplified  by  those  of 
the  Soviet  Union.  Mr.  Gorbachev 
spoke  on  the  subject  during  their 
meeting  in  Helsinki.  Mr.  Shevardnadze 
could  not  have  spoken  more  vigorously 
in  support  of  collective  security  ac- 
tions of  the  Security  Council.  They 
are  talking  about  reviving  the  military 
committee  which  the  Security  Council 
was  to  have  at  its  disposal  with  forces 
made  available  in  advance  by  agree- 
ment by  member  nations. 

The  United  Nations  Participation 
Act  of  1945  said  that  the  President 
could  negotiate  such  an  agreement, 
could  make  the  82d  Airborne  Division 
available  for  example.  And  after  we 
had  approved  that  agreement,  he 
would,  thereafter,  be  free  to  commit 
American  forces  to  combat  under  the 
Security  Council  resolutions. 

We  have  done  all  that,  but  it  is  out 
of  mind,  a  long  time  ago.  Suddenly  the 
U.N.  system  has  come  to  life,  and  what 
do  we  do?  We  stand  mute.  If  in  6 
months'  time  things  are  not  going 
well— and  they  are  not  necessarily 
going  to  go  well— the  President  will 
regret  having  no  statement  of  congres- 
sional support.  Economic  sanctions  are 
not  a  kinder,  gentler  form  of  diploma- 
cy. They  are  brutal  acts  meant  to 
coerce,  and  properly  so,  in  the  face  of 
Iraqi  aggression  and  coercion.  But  it  is 
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not  going  to  be  pretty.  It  will  not  go 
away.  If,  because  we  are  not  sure 
whether  we  are  going  to  win  or  lose, 
we  take  no  sides,  then  we  declare  our- 
selves to  be  irrelevant.  If  we  cannot 
say  anything  about  this  subject,  we  de- 
clare ourselves  incapable.  Our  powers 
sleep  and  atrophy  and  nothing  is  done. 
If  we  spend  today  doing  nothing,  as  we 
have  spent  this  week  doing  nothing, 
while  the  most  solemn  responsibility 
of  the  U.S.  Senate,  which  is  to  partici- 
pate in  the  formulation  and  construc- 
tion of  foreign  policy,  withers,  we  will 
come  to  regret  it. 

Mr.  President,  my  time  has  expired. 
I  see  the  distinguished  Senator  from 
Colorado  is  on  the  floor.  I  am  happv 
to  yield. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Colorado  is 
recognized. 

Mr.  WIRTH.  Mr.  President,  I  greatly 
appreciate  the  attentiveness  and  cour- 
tesy of  the  Senator  from  New  York. 
His  comments  are  careful,  scholarly, 
and  courteous.  The  level  of  discourse 
IS  always  at  its  highest  by  the  Senator 
from  New  York.  I  greatly  appreciate 
his  courtesy. 
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CABLE  TV 


Mr.  WIRTH.  Mr.  President.  I  believe 
when  we  finish  morning  business,  in 
about  12  or  14  minutes,  the  majority 
leader  will  come  on  to  the  floor  and 
will  ask  unanimous  consent  to  proceed 
to  consideration  of  S.  1880.  I  under- 
stood from  the  discussions  last  night 
on  the  floor  that  that  would  be  the 
business  of  the  Senate.  It  is  imperative 
at  that  point  that  all  Senators  agree, 
the  unanimous-consent  request  being 
made,  and  I  want  to  record  at  this 
point  that  I  will  object  to  proceeding 
to  the  legislation  at  this  time. 

We  are  very  close.  Mr.  President,  to 
arriving  at  an  agreement  on  a  cable 
bill.  I  believe  we  should  have  a  cable 
bill.  As  you  may  know,  Mr.  President, 
the  city  of  Denver,  CO,  is  really  the 
cable  capital  of  the  country,  the  cable 
capital  of  the  world,  and  this  industry 
is  extraordinarily  important  to  my 
constituency,  the  State  that  I  repre- 
sent, to  tens  of  thousands  of  people  in 
Colorado;  but  beyond  that,  Mr.  Presi- 
dent, to  hundreds  of  thousands  of 
people  in  the  United  States.  For  exam- 
ple, one  of  the  cable  companies  has  di- 
rectly or  indirectly  employment  for 
well  over  600,000  Americans. 

So  this  legislation  is  very  important 
to  me.  It  is  very  important  to  my  con- 
stituents. It  is  very  important  to  my 
State.  But  it  is  also  very  important  to 
the  hundreds  of  thousands  of  people 
in  the  United  States,  both  employees 
and.  I  might  add.  investors  in  the 
cable  industry. 

The  cable  industry  has  been  going 
through  some  extremely  difficult 
times.  Most  of  the  equity  is  gone  from 
the  industry.  Because  of  the  dramatic 


declme  in  cable  stocks,  cable  prices 
the  industry  has  had  some  very  signifi- 
cant problems  at  a  time  when  the 
economy  is  already  fragile.  It  seems  to 
me  that  we  do  not  want  to  go  further 
than  we  have  already. 

Consequently,  Mr.  President.  I  have 
talked  to  a  lot  of  people  in  the  indus- 
try and  have  said  to  them  that  I  be- 
lieve we  ought  to  have  a  piece  of  legis- 
lation. There  are  many  in  the  industry 
who  have  not  wanted  to  have  a  piece 
of  legislation  and  with  others  of  my 
colleagues  here  I  believe  that  most  of 
them  have  been  persuaded.  Whether 
they  have  been  persuaded  or  not  we 
are  at  a  time  of  either  fishing  or  cut- 
ting bait.  I  think  we  ought  to  fish  and 
get  ourselves  a  piece  of  legislation.  But 
It  should  not,  Mr.  President,  be  any 
piece  of  legislation. 

I  do  not  wish  by  objecting  this  morn- 
ing to  prevent  the  Senate  from  ulti- 
mately considering  this  proposal.  But 
I  have  a  number  of  concerns  for  the 
legislation  as  it  was  reported  by  the 
committee.  I  do  not  come  at  this  as  a 
novice,  Mr.  President.  I  am  not  just 
protecting  the  wishes  of  my  constitu- 
ency and  concerns  of  the  companies  in 
the  State  of  Colorado.  I  come  at  this 
from  a  very  long  history  dealing  with 
the  cable  industry.  I  was  on  the  Tele- 
communications Subcommittee  in  the 
House  of  Representatives  for  12  years, 
chaired  that  subcommittee  for  6  and 
authored  the  cable  bill  of  1984. 

So  I  think  I  know  that  legislation 
probably  as  well  as  anybody  on  the 
Hill.  At  least  I  would  hope  so.  And  I 
believe  that  is  somewhat  correct 
except  that  some  fine  tuning  of  the 
cable  bill  may  be  in  order  at  this  time. 
I  think  it  is  appropriate  and  we  will, 
I  suspect,  have  a  chance  to  get  into 
the  enormous  success  of  some  of  the 
very  good  things  in  the  cable  bill. 
There  has  been  a  lot  of  cable  bashing 
around.  People  say  maybe  rates  have 
gone  up  too  fast.  In  some  cases  I  think 
rates  may  have  gone  up  too  fast  and 
there  may  have  been  some  price  goug- 
ing. A  few  apples  however  should  not 
destroy  the  whole  barrel. 

There  also  has  been  concern  about 
consumer  services.  In  some  places  that 
service  has  not  been  good.  If  you  look 
at  what  the  cable  industry  has  done 
they  have  really  pulled  up  their 
sleeves,  and  started  to  address  this 
issue.  And  every  survey  of  customer 
satisfaction  shows  that  satisfaction  is 
increasing  dramatically. 

Those  issues  are  some  of  the  legiti- 
mate issues  that  we  ought  to  address. 
There  are  other  issues  that  should  not 
be  in  this  legislation  and  have  abso- 
lutely nothing  to  do  with  what  was 
originally  driving  this  legislation.  This 
legislation  was  initially  driven  by  con- 
sumer concerns,  legitimate  consumer 
concerns  about  rates  and  some  legiti- 
mate consumer  concerns  about  service. 
But  now  it  has  spilled  into  much  more 
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of  a  let  us  carve  up  the  pie,  let  us  get 
the  new  guy  on  the  block,  let  us  go 
after  the  cable  industry,  let  us  see  if 
we  can  punish  this  very  successful  in- 
dustry and  see  if  we  can  carve  some  of 
it  up.  There  are  a  variety  of  other 
people  who  have  gone  around  the  mar- 
ketplace for  whom  cable  has  been  a 
very  real  and  successful  competitor. 

This  bill  is  not  to  take  on  that  issue 
at  all.  We  certainly  should  not  do  it 
here.  There  are  a  number  of  provi- 
sions that  go  well  beyond  the  scope  of 
the  basic  rate  and  customer  services 
issue.  I  think  those  are  the  ones  that 
we  should  eliminate  from  this  legisla- 
tion or  modify  in  the  legislation.  Of 
greatest  concern  are  the  program  ex- 
clusivity provisions,  the  ability  of  the 
cable  industry  to  sell  their  product  to 
the  people  they  want  to  sell  it  to,  and 
their  ability  to  sell  it  as  anybody  else 
can  with  very  signficant  volume  dis- 
counts. Those  issues  have  somehow 
gotten  into  this  legislation  which  was 
to  be  a  rate  and  service  consumer  bill. 
It  is  no  longer  a  rate  and  service  con- 
sumer bill.  We  can  get  a  good  bill  but  I 
do  not  think  we  will  get  that  here.  I 
think  we  want  to  sit  down  and  work 
that  out. 

The  distinguished  chairman  of  the 
Commerce  Committee,  Mr.  Hollings, 
has  been  extremely  helpful.  He  and  I 
talked  about  it  only  again  this  morn- 
ing. I  think  the  remaining  handful  of 
issues  can  be  worked  out. 

The  distinguished  chairman  of  the 
subcommittee,  the  senior  Senator 
from  Hawaii,  also  has  been  very  forth- 
coming and  helpful.  I  know  he  under- 
stands the  concerns  related  to  rates, 
and  had  some  concerns  related  to  serv- 
ices. I  think  those  can  get  addressed. 
There  are  concerns  related  to  the 
structure  of  the  industry. 

We  may  not  be  able  to  move  as  expe- 
ditiously as  has  been  suggested.  So  if 
we  can  work  on  this,  we  might  even  be 
able  to  sit  down  as  has  been  suggested. 
We  might  work  out  an  agreement  that 
carries  us  right  through  and  pick  up 
the  concerns  of  the  people  in  the 
House  of  Representatives  as  well.  That 
is  ambitious,  I  know.  We  do  not  have 
very  much  time  left. 

It  seems  to  me  we  ought  to  try  to  see 
if  we  can  get  a  package  that  everybody 
would  agree  to,  solve  the  rate  problem, 
solve  the  consumer  service  problem, 
that  could  make  sure  we  are  not 
shackling  or  endangering  an  industry 
at  a  very,  very  important  time.  We 
should  be  able  to  get  a  piece  of  legisla- 
tion that  can  solve  everybody's  prob- 
lems, and  that  is  what  I  think  we 
ought  to  try  to  do  rather  than  come  in 
here  to  try  to  confront  this  or  pull 
something  through. 

I  hope  we  have  a  chance  to  do  a 
little  more  surgery,  and  that  is  my 
intent  and  my  hope.  That  is  the 
reason  I  will  object  this  morning  if  the 
unanimous-consent  request  is  made  to 
bring  up  S.  1880  this  morning. 


I  appreciate  your  courtesy,  Mr. 
President,  and  I  yield  the  floor. 

Mr.  PACKWOOD.  Mr.  President, 
are  we  in  morning  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. We  are  until  10:30. 

Mr.  PACKWOOD.  Mr.  President,  I 
am  going  to  join  my  good  friend  from 
Colorado  in  objecting  to  bringing  up 
the  cable  bill.  Of  all  the  areas  where 
we  have  had  deregulation,  railroads, 
trucking,  communications,  cable  ranks 
with  the  best  in  terms  of  achieving  the 
goals  we  set  out  to  achieve.  I  am  not 
saying  the  situation  is  perfect.  I  am 
not  saying  there  are  not  some  things 
that  might  be  improved.  But  the  bill 
that  will  be  brought  before  us  today  is 
an  overreaction. 

If  you  look  back  at  where  we  were 
not  20  years  ago,  but  just  6  years  ago, 
in  terms  of  cable,  the  vast  difference 
that  has  come  since  deregulation  is 
night  and  day.  If  you  want  to  go  back 
20  years.  25  years,  for  all  practical  pur- 
poses the  only  television  that  the  bulk 
of  Americans  had  were  the  three  net- 
works, maybe  a  local  independent  sta- 
tion, plus  maybe  a  local  public  televi- 
sion station,  and  that  was  it. 

Today  more  than  80  percent  of  all 
U.S.  television  households  have  access 
to  cable  television,  and  this  is  up  from 
60  percent  in  1984,  just  6  years  ago. 
Now  there  are  over  90  national  and  re- 
gional cable  programming  networks  as 
compared  programs  as  provided  by 
those  networks  has  increased  substan- 
tially and  the  diversity  is  amazing. 

For  a  long  time  in  Portland  where  I 
live,  I  had  no  cable  television.  Until 
about  a  IVz  years  ago  I  did  not  have 
access  to  cable  television  in  my  home 
in  the  D.C.  area.  After  cable  became 
available  to  me,  I  would  from  time  to 
time  play  through  the  channels  out  of 
curiosity  to  see  what  was  on  those 
channels.  I  am  fascinated  by  the  diver- 
sity and  the  quality  of  the  locally  pro- 
duced shows  that  you  would  not  see  on 
normal  or  over-the-air  television. 

I  am  not  saying  that  cable  should  be 
protected  from  all  competition,  and 
they  are  not.  Direct  broadcast  satel- 
lites, and  over-the-air  broadcasting, 
are  going  to  provide  competition.  Any 
information  provider  or  entertainment 
provider  has  ample  competition  from 
other  broadcasting,  movies,  videocas- 
sette  recorders,  newspapers,  maga- 
zines. If  there  is  anything  this  country 
is  not  lacking,  it  is  access  to  amuse- 
ment and  entertainment  or  informa- 
tion. 

As  far  as  rates  are  concerned,  there 
is  no  question,  there  have  been  some 
egregious  cases  of  increases  in  a  few 
isolated  areas.  That  has  not  been  true 
in  most  areas.  However,  it  is  under- 
standable that  after  1984.  when  de- 
regulation occurred,  there  was  some 
catchup  in  rates  because  they  had 
been  held  artificially  low  by  regula- 
tion. Some  increases  were  beyond  the 
Consumer  Price  Index  in  1984,  1985, 


and  1986  because  the  rates  had  not 
been  allowed  to  go  up  very  much  in 
1978,  1979,  1980.  1981,  1982,  1983,  and 
1984.  But  the  General  Accounting 
Office  itself  has  said  that  the  average 
price  per  basic  channel  offered  by 
cable  systems  has  not  increased  sig- 
nificantly since  deregulation.  I  empha- 
size that  again.  Although  the  overall 
price  of  basic  service  has  increased,  so 
has  the  number  of  channels  available 
on  that  basic  tier.  Today  you  have 
access  to  many  more  basic  channels 
and  the  cost  per  channel  has  not  in- 
creased significantly  since  deregula- 
tion. 

In  fairness,  part  of  the  increase  we 
have  seen  in  the  cost  of  cable  service 
reflects  an  increase  in  progranuning 
costs.  It  costs  money  to  do  program- 
ming. Prior  to  deregulation,  relatively 
little  of  cable  was  doing  its  own  pro- 
gramming. We  have  heard  time  and 
again  from  the  networks,  from  Holly- 
wood, what  it  costs  to  program.  The 
costs  are  extraordinary. 

And  so  when  cable  took  to  program- 
ming—and there  is  a  great  diversity  of 
programming,  there  is  no  question— 
they  picked  up  additional  costs.  Al- 
though abuses  may  have  occurred, 
they  can  be  addressed  and  corrected 
without  the  radical  changes  made  in 
this  bill. 

The  effective  competition  language 
in  the  1984  Cable  Act.  provides  a  com- 
monsense  standard  for  determining 
when  cable  rates  should  be  regulated. 
That  is  a  good  standard.  The  problems 
that  have  arisen  under  the  existing 
standard  exist  because  of  the  FCC's 
definition  of  effective  competition 
which  no  longer  reflects  the  current 
nature  of  cable  service  and  the  com- 
petitive state  of  the  video  market- 
place. 

The  PCC  is  currently  revising  its  ef- 
fective competition  standard  and.  if 
given  a  clear  signal  by  Congress,  could 
revise  it  to  reflect  more  accurately  cur- 
rent market  conditions.  I  certainly 
think  that  would  be  preferable  to  un- 
needed  action  by  the  Congress. 

There  is  substantial,  credible  evi- 
dence in  the  FCC's  proceeding  that 
broadcast  signals  can  furnish  effective 
competition  to  basic  cable  service. 
There  is  no  persuasive  evidence  that  a 
second  multichannel  video  provider,  as 
required  by  S.  1880,  is  necessary,  even 
though  it  may  be  preferable,  to  pro- 
vide such  competition. 

S.  1880  would  reregulate  virtually  all 
cable  systems  despite  the  fact  that 
many  cable  systems  were  deregulated 
by  State  and  local  agencies  even 
before  we  passed  the  1984  Cable  Act. 

So  for  a  variety  of  reasons,  which  I 
will  dwell  on  at  some  length  when  we 
get  to  the  motion  to  proceed,  I  would 
hope  we  do  not  proceed  to  this  bill.  I 
know  the  Senator  from  Colorado  and 
I,  the  Senator  from  Louisiana,  the 
Senator    from    Alaska,    have    amend- 
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ments  we  would  like  to  negotiate  with 
the  authors  of  this  bill,  or  with  their 
staffs.  Perhaps  this  bill  could  be  made 
workable,  if  some  of  the  more  egre- 
gious reregulatory  parts  of  it  were 
taken  out.  But  until  that  time,  until 
we  have  a  chance  to  negotiate,  I  would 
have  to  object  to  the  consideration  of 
the  bill. 
I  thank  the  Chair. 
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LET'S  BRING  GLASNOST  TO 
REVENUE  ESTIMATES 
Mr.  KASTEN.  Mr.  President,  yester- 
day I  entered  into  the  Record  a  new 
economic  study  which  exposes  the  fal- 
lacy of  static  revenue  methods  em- 
ployed by  the  Joint  Committee  on 
Taxation. 

Today,  I  would  like  to  bring  to  the 
attention  of  the  Senate  an  article  that 
I  wrote  on  this  subject  which  appeared 
in  Tax  Features  earlier  this  year. 

In  some  of  the  most  important  tax 
policy  debates  of  the  last  decade  and  a 
half,  the  official  revenue  estimates  by 
the  Joint  Committee  on  Taxation  were 
often  misleading,  incomplete,  and  in- 
correct—leading Congress  to  enact 
misguided  tax  increases  and  reject 
much-needed  tax  cuts. 

Bad  revenue  estimates  can  create 
policies  that  wreck  the  economy.  If  we 
were  to  listen  to  the  demagogues  on 
capital  gains  tax  cuts— who  all  rely  on 
the  Joint  Tax  Conunittee's  flawed  esti- 
mates—we would  have  no  choice  but 
to  squelch  this  essential  tax  cut,  thus 
abandoning  our  last  weapon  against 
recession. 

I  ask  unanimous  consent  that  my  ar- 
ticle entitled  "Let's  bring  Glasnost  to 
Revenue  Estimates"  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Let's  Bring  Glasnost  to  Revenue 
Estimates 
Thanks  to  the  Freedom  of  Information 
Act,  most  of  our  government's  actions  are 
open  to  public  scrutiny.  But  one  major  ex- 
ception remains— the  making  of  U.S.  tax 
law. 

The  Congressional  tax-writing  process  re- 
mains shrouded  in  secrecy.  The  fate  of  pro- 
posed tax  changes— like  cutting  the  capital 
gains  tax  or  expanding  savings  incentives- 
are  often  decided  behind  closed  doors  by  the 
accountants  and  economists  who  make  reve- 
nue estimates. 

For  the  past  50  years,  the  revenue  esti- 
mates prepared  by  the  Joint  Committee  on 
Taxation  and  the  Treasury  Department 
played  only  a  minor  role  in  the  making  of 
Federal  tax  policy;  the  estimates  merely 
provided  legislators  with  helpful  reference 
points  for  proposed  tax  changes.  But  the 
rising  budget  deficits  and  tighter  Gramm- 
Rudman  budget  procedures  have  height- 
ened the  role  of  these  estimates  to  the  point 
that  they  often  dictate  policy,  to  the  detri- 
ment of  other  important  goals  like  fairness, 
efficiency  and  economic  growth. 

To  be  sure,  the  revenue-neutrality  test  im- 
posed by  the  Gramm-Rudman  process  is  an 
important  fiscal  restraint,  and  we  ought  to 


stick  to  it.  That's  why  it  is  essential  for  Con- 
gress to  have  accurate  estimates  for  pro- 
posed tax  legislation. 

But  in  some  of  the  most  important  tax 
policy  debates  of  the  last  decade  and  a  half, 
the  official  estimates  were  often  misleading! 
incomplete  and  incorrect— leading  Congress 
to  enact  misguided  tax  increases  and  reject 
much-needed  tax  cuts. 

Case  in  point:  Capital  gains.  In  1978 
Treasury  and  the  JCT  claimed  that  cutting 
the  top  rate  on  capital  gains  from  50  to  28 
percent  would  lose  $2  billion  in  annual  reve- 
nue. Over  the  next  three  years  after  the  tax 
cut,  the  stock  market  boomed  and  revenues 
jumped  $3.6  billion.  The  estimators  had 
clearly  failed  to  account  for  the  behavioral 
response  of  investors  who  realized  more 
gains  due  to  the  tax  cut.  (Similarly,  the  JCT 
estimates  of  the  1986  Tax  Reform  Act  failed 
to  predict  a  $20  billion  revenue  windfall  in 
1986  as  investors  sold  assets  late  in  the  year 
to  beat  the  capital  gains  tax  increase  in 
1987.) 

Case  in  point:  10  percent  withholding  on 
dividends  and  interest.  The  JCT  claimed 
that  the  10  percent  withholding  provision  in 
the  1982  tax  increase  bill  would  raise  $4  2 
billion  in  1983.  Sen.  Uoyd  Bentsen  (D-TX 
now  Chairman  of  the  Senate  Finance  Com- 
mittee) argued  that  withholding  would 
■create  an  administrative  nightmare  and 
Impose  a  substantial  new  burden  and  red 
tape  on  the  private  sector— and  quite  likely 
yield  substantially  less  tax  revenue  than 
projected."  Bentsen  called  the  JCT's  num- 
bers "suspect"  charging  that  "the  net  reve- 
nue effect  of  this  hastily  drawn  provision 
may  be  zero  for  all  everyone  knows. " 

Case  in  point:  Tax  Reform  Act  of  1986 
Supply-siders  argued  that  the  JCT  esti- 
mates should  recognize  the  incentive  effects 
of  tax  rate  cuts  (reduced  avoidance,  evasion, 
and  consumption  of  untaxed  fringe  bene- 
fits) which  mitigate  the  potential  loss  of  tax 
revenues.  The  huge  static  loss  estimates 
from  the  personal  tax  rate  cuts  resulted  in  a 
heavier  tax  burden  on  corporations  ($140 
billion)— thus  stifling  savings  and  invest- 
ment. As  a  result,  tax  reform  came  danger- 
ously close  to  tipping  the  economy  into  a  re- 
cession, all  for  the  sake  of  an  unnecessary 
tax  hike. 

Case  in  point:  Section  89:  According  to  the 
JCT,  the  Section  89  uniform-benefits  tax 
law  repealed  last  yetw  would  raise  $154  mil- 
lion in  1990.  In  fact.  American  businesses 
would  have  spent  over  $4  billion  in  deducti- 
ble costs  to  comply  with  Section  89— result- 
ing in  less  tax  revenue  for  the  government. 
According  to  a  private  sector  analysis  based 
on  a  survey  of  businesses  representing  19 
percent  of  the  workforce.  Section  89  would 
have  reduced  revenues  by  $800  million  in 
1990. 

In  all  these  cases,  the  principle  of  "gar- 
bage in— garbage  out "  applies.  Inaccurate 
statistics  can  lead  to  real  legislative  set- 
backs, and  to  an  unwise  and  counterproduc- 
tive national  tax  policy.  In  the  Senate,  "rev- 
enue-losing" tax  provisions  require  60  out  of 
100  votes  before  they  can  be  considered— or 
else  someone's  taxes  have  to  be  raised. 

I  think  it's  high  time  that  we  open  up  the 
revenue  estimating  process  to  public  scruti- 
ny—and require  JCT  to  measure  the  dynam- 
ic impact  of  tax  changes  on  the  real  econo- 
my. In  1988,  I  introduced  a  bill  called  the 
Tax  Policy  Information  Act  to  improve  the 
revenue  estimating  process.  The  bill  would 
require  public  disclosure  of  JCT's  assump- 
tions, data,  and  methodology  used  to  arrive 
at  revenue  estimates. 

The  JCT  estimators  defend  the  secrecy  of 
the  process  by  claiming  that  public  disclo- 
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sure  would  bias  the  estimates.  I  believe  that 
the  opposite  is  true:  Full  disclosure  could 
only  improve  the  process,  by  making  it  re- 
sponsive to  the  needs  of  the  real  economy 
It  would  facilitate  exchange  between  the 
JCT  and  outside  economists,  which  would 
result  in  improved  techniques,  data  collec- 
tion and  revenue  modeling-all  of  which 
would  lead  to  more  accurate  estimates. 

The  Congressional  Budget  Office  (CBO)  is 
an  excellent  example  of  what  happens  when 
you  open  up  the  process  to  the  light  of  day. 
Their  models  and  methods  are  well-docu- 
mented and  open  to  constructive  criticism 
and  the  result  is  integrity  and  realism  in  the 
estimating  process. 

Another  necessary  reform  is  to  require  dy- 
namic revenue  analysis  as  well  as  the  preva- 
lent—and highly  unrealistic— static  meth- 
ods. A  dynamic  estimate  predicts  how  a  tax 
change  will  play  out  in  the  real  world,  as  op- 
posed to  under  the  green  eyeshades.  For  ex- 
ample: If  a  $10,000  tax  were  imposed  on  red 
cars,  static  estimates  would  multiply  $10,000 
by  the  number  of  red  cars  produced  and 
predict  large  revenue  gains.  A  dynamic  reve- 
nue estimate  would  predict  that  most  people 
would  buy  cars  of  another  color-and  thus 
predict  very  low  revenue  gains. 

The  JCT  often  chooses  to  ignore  economic 
reality— and  tax  policy  suffers  as  a  result  In 
response  to  one  query  during  the  recent 
capital  gains  debate,  JCT  said  that  a  100 
percent  tax  on  incomes  over  $200,000  would 
raise  between  $200  and  $300  million  a  year 
forever.  In  the  bizarre  Disneyland  of  static 
revenue  estimates,  men  and  women  will  con- 
tinue to  work  in  order  to  send  all  of  their 
income  over  $200,000  to  the  government. 
Moreover,  statics  assume  that  these  men 
and  women  will  not  shelter  or  underreport 
their  income. 

Clearly,  this  kind  of  static  estimate  is 
highly  unrealistic.  In  contrast,  dynamic  esti- 
mates take  human  behavior  and  economic 
reality  into  account.  Even  the  JCT  has 
moved  in  the  direction  of  quasi-dynamic  es- 
timates in  the  case  of  capital  gains.  But  it 
persists  in  predicting  that  cutting  the  cap- 
ital gains  rate  to  15  percent  would  result  in 
a  long-term  revenue  loss— despite  the  pre- 
dictable revenue-increasing  effects  of  such  a 
cut  (like  higher  asset  values  and  increased 
stock  of  capital). 

While  it's  true  that  dynamic  analysis  is 
difficult,  it  is  better  to  be  imprecisely  cor- 
rect than  precisely  wrong. 

And  this  is  why  the  issue  of  revenue  esti- 
mation is  so  important:  Bad  revenue  esti- 
mates can  create  policies  that  wreck  the 
economy.  If  we  were  to  listen  to  the  dema- 
gogues on  capital  gains— who  all  rely  on 
static  estimates— we  would  have  no  choice 
but  to  squelch  this  essential  tax  cut,  thus 
yielding  the  competitive  advantage  irretriev- 
ably to  the  Japanese  and  others  who  know 
the  unhappy  truth  about  static  estimates. 

It's  essential  that  we  build  economic 
policy  on  the  solid  ground  of  realistic  esti- 
mates. To  prevent  abuse  of  the  disclosure 
and  dynamic-estimate  requirements,  we 
should  only  apply  them  to  tax  changes  that 
result  in  revenue  changes  of  $100  million  or 
more  in  a  single  year;  but  apply  them  we 
must.  Revenue  estimation  isn't  a  parlor 
game— it's  a  matter  of  life  and  death  for  the 
millions  of  workers  and  business  people  who 
rely  on  a  healthy  economy.  Lets  implement 
these  changes  soon,  before  we  get  side- 
tracked into  some  awful  economic  folly  we 
will  all  live  to  regret. 


_  ao      1 nnn 
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LAWRENCE  KUDLOWS  ARTICLE 
ON  THE  ECONOMY 

Mr.  KASTEN.  Mr.  President,  I  bring 
to  the  attention  of  the  Senate  an  ex- 
cellent article  by  Larry  Kudlow,  chief 
economist  of  Bear,  Stearns  of  New 
York,  entitled  "Treasury's  Malign  Ne- 
glect of  the  Dollar." 

In  his  article,  Mr.  Kudlow  argues 
that  the  current  weakness  of  the  U.S. 
dollar  in  foreign  exchange  markets  is 
due,  in  part,  to  high  U.S.  tax  rates 
which  reduce  the  future  rate  of  return 
on  U.S.  assets.  Moreover,  he  argues 
that  high  tax  rates  on  both  labor  and 
capital  have  put  a  brake  on  risk  invest- 
ment and  job  creation. 

In  order  to  restore  the  value  of  the 
U.S.  dollar  and  reduce  the  budget  defi- 
cit, Kudlow  argues  that  we  must  enact 
progrowth  tax  policies  to  liberate  both 
capital  and  labor,  impose  a  budget 
freeze  on  the  spending  side,  and  move 
toward  a  market  price  rule  to  insure 
price  stability. 

Mr.  President,  I  highly  recommend 
Mr.  Kudlow's  cogent  article  to  my  col- 
leagues and  I  ask  unanimous  consent 
that  it  be  printed  at  this  point  in  the 
Record: 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Wall  Street  Journal,  Sept.  26. 

1990] 

Treasury's  Malign  Neglect  of  the  Dollar 

(By  Lawrence  Kudlow) 

As  the  IMP  and  World  Bank  convene 
their  annual  meetings  in  Washington,  it  is 
Important  to  recognize  that  the  outlook  for 
U.S.  financial  markets  largely  hinges  on  the 
fate  of  the  dollar.  This  is  why  the  U.S. 
Treasury  Department's  policy  of  malign  ne- 
glect of  the  dollar  is  so  disturbing.  The 
Treasury  has  accepted  a  silent  devaluation 
of  the  dollar  of  nearly  10%  on  a  trade- 
weighted  basis  during  the  spring  and 
summer  quarters.  Over  the  past  15  months 
the  dollar's  value  has  dropped  16%.  If  this 
ominous  trend  continues,  the  world  finan- 
cial system  and  its  underlying  economies  are 
likely  to  suffer  enormously,  with  conse- 
quences far  more  lasting  than  the  Middle 
East's  temporary  oil  price  shock. 

Recent  history  shows  clearly  that  a  sink- 
ing dollar  raises  inflation  fears,  drives  up  in- 
terest rates,  undermines  economic  growth 
and  destabilizes  financial  markets.  Recall 
the  October  1987  stock  market  crash  follow- 
ing that  summer's  breakdown  of  interna- 
tional currency  cooperation.  Recall  also  thp 
October  1989  mini-crash,  following  the  G- 
7's  decision  a  month  earlier  to  engage  in 
dollar-bashing. 

weary  foreigners 

Poreign  investors  have  grown  weary  of  the 
enlarged  currency  risk  associated  with  the 
purchase  of  U.S.  financial  instruments,  in- 
cluding commercial  bank  liabilities.  That  is 
one  reason  that  foreign  capital  inflows  have 
virtually  dried  up.  Recent  Commerce  De- 
partment data  show  that  on  balance  net  for- 
eign purchases  of  securities  registered  an 
outflow  of  capital  at  an  $18  billion  annual 
rate  so  far  this  year,  compared  with  a  $48 
billion  inflow  in  1989. 

Domestic  investors,  who  instinctively  pull 
back  on  the  news  of  foreign  withdrawals. 


also  regard  weakness  in  the  dollar  as  a 
market  signal  of  rising  expectations  of 
future  inflation.  Such  expectations  are  the 
bane  of  financial  assets.  And  these  concerns 
are  not  without  merit. 

A  comparison  of  internationally  traded 
goods  shows  that  the  year-to-year  change  in 
producer  prices  in  the  U.S.  is  5.1%,  while 
Germany  registered  1.5%  over  the  past  12 
months  and  Japan's  rate  was  1.1%.  Purchas- 
ing power  parity  models  suggest  a  proper 
dollar  valuation  of  between  150  to  170  yen 
and  1.80  and  2.00  marks.  So  long  as  the 
dollar  remains  below  these  levels,  it  is  rea- 
sonable to  assume  that  the  U.S.  will  contin- 
ue to  inflate  more  rapidly  than  its  major 
competitors.  In  the  event,  this  reduces  the 
expected  future  value  of  U.S.  financial 
assets  and  causes  the  dollar  to  depreciate 
against  other  currencies. 

Regrettably,  the  U.S.  Treasury  seems 
pleased  with  the  steady  erosion  of  the  dol- 
lar's purchasing  power.  Treasury  Under  Sec- 
retary David  Mulford  recently  reconfirmed 
his  easy  money  philosophy  by  saying  that 
the  decline  in  the  dollar  has  been  'orderly  " 
and  is  of  no  concern  to  the  Treasury.  Mr. 
Mulford  believes  that  a  lower  dollar  will 
help  reduce  the  U.S.  trade  deficit.  Every 
time  this  head-in-the-sand  policy  is  articu- 
lated, it  puts  downward  pressure  on  the 
international  demand  for  dollars. 

All  this  leaves  the  Pederal  Reserve  as  the 
last  bastion  to  protect  the  dollar.  What  the 
central  bank  must  now  do  is  to  make  public 
its  clear  commitment  to  domestic  price  sta- 
bility by  protecting  the  dollar.  In  recent  tes- 
timony before  the  Joint  Economic  Commit- 
tee, Ped  Chairman  Alan  Greenspan  hinted 
of  this,  but  the  point  must  be  made  with 
greater  clarity.  In  the  best  of  all  worlds,  this 
strategy  should  be  pursued  with  the  coop- 
eration of  the  other  G-7  central  banks. 

Operationally,  the  Ped  must  also  make  it 
clear  that  it  will  use  financial  and  commodi- 
ty market  price  indicators  to  guide  the  man- 
agement of  money  creation  and  the  federal 
funds  rate.  Mr.  Greenspan  also  hinted  at 
this  in  his  JEC  testimony,  when  he  told 
Congress  that  the  Ped  would  be  inclined  to 
ease  if  the  bond  market  reacted  positively  to 
a  budget  deal.  This  implies  the  use  of  a 
market  price  rule  as  a  standard  of  monetary 
value,  but  here  too  the  policy  would  be  far 
more  credible  if  the  point  were  made  with 
greater  clarity. 

Since  mid-June,  the  weekly  average 
market  price  of  gold  has  moved  from  $346 
to  $400.  The  first  $20  of  this  upward  move 
occurred  before  the  rise  of  oil  prices.  Since 
then.  Treasury  bond  yields  have  jumped  74 
basis  points,  from  8.42%  to  9.16%.  while  the 
yield  curve  has  widened  from  a  spread  of 
only  12  basis  points  in  mid-June  to  126  basis 
points  recently.  While  the  dollar  has  stead- 
ily weakened,  the  Dow  Jones  average  has 
plummeted  from  2924  in  the  week  ending 
June  15th  to  its  current  level  of  around 
2450.  a  drop  of  roughly  460  points.  At  the 
same  time,  monetary  base  growth  has  accel- 
erated to  an  annual  rate  of  8%-12%  in  the 
past  three  months. 

Under  these  circumstances,  a  clear  Ped 
commitment  to  a  market  price  rule  strategy 
warrants  a  minor  tightening  to  make  money 
relatively  scarce,  not  an  easing.  Not  a  major 
tightening  move,  but  an  increase  of  perhaps 
25  to  50  basis  points  in  the  federal  funds 
rate  to  signal  a  clear  commitment  to  protect 
the  dollar  and  reinforce  the  goal  of  domes- 
tic price  stability. 

Markets  would  react  immediately  by  sell- 
ing gold  and  buying  dollars.  With  massive 
dollar  short  positions  reported,  a  clear  mes- 


sage from  the  Ped  would  quickly  push  the 
dollar  up  toward  purchasing  power  parity. 
Long-term  rates  would  fall  as  investors 
began  to  fear  inflation  less. 

While  it  may  appear  counter-intuitive, 
timely  Ped  action  would  actually  stimulate 
the  economy.  Here's  the  logic.  The  weakest 
part  of  the  U.S.  economy  is  housing  and  real 
estate.  Nearly  64%  of  Americans  own  their 
own  homes,  and  it  is  the  value  of  those 
homes— not  the  value  of  the  stock  market 
(in  which  only  20%  of  Americans  have 
direct  ownership)— that  affects  family 
spending  decisions.  The  slump  in  real  estate 
and  home  prices,  whose  value  has  dropped 
nearly  $1  trillion  in  the  past  two  years,  has 
therefore  badly  damaged  consumer  confi- 
dence, which  has  plummeted  30%  over  the 
past  13  months. 

This,  in  turn,  has  caused  a  major  cutback 
in  consumer  spending.  Real  consumer  pur- 
chases have  declined  in  seven  of  the  past  12 
months.  There  are  of  course  many  other 
factors  affecting  confidence,  such  as  federal, 
state  and  local  tax  threats,  regulatory  poli- 
cies, concerns  over  the  financial  system,  the 
Middle  East  situation  and  so  forth.  But  the 
real  estate-housing  slump  hurts  consumer 
confidence  most. 

High-tax  fiscal  policies  also  play  a  major 
role  in  determining  currency  values,  though 
not  one  in  a  thousand  market  gurus  seem  to 
understand  this.  Rising  tax  burdens  lower 
the  future  paths  of  profits,  employment, 
new  business  formation  and  economic 
growth.  As  such,  these  supply-side  effects 
reduce  the  marginal  utility  of  money  and 
the  demand  for  dollars.  By  making  goods 
scarce,  high  tax  policies  render  the  existing 
stock  of  money  more  inflationary. 

The  dollar  has  suffered  from  market  fears 
that  punitive  tax  increases  will  weaken  the 
future  rate  of  return  on  U.S.  assets.  Threats 
of  a  security  transfer  tax;  a  higher  marginal 
tax  rate  on  personal  income  of  a  stiff  sur- 
charge on  personal  income  taxes  all  erode 
economic  incentives,  efficiency  and  produc- 
tivity. Whafs  more,  schemes  to  eliminate 
the  mortgage  interest  deduction  and  the 
state  and  local  deduction  are  being  proposed 
at  exactly  the  wrong  moment.  While  there 
is  considerable  merit  in  eliminating  ineffi- 
cient tax  subsidies,  these  are  future  tax 
reform  items  that  should  be  offset  by  a  drop 
in  the  personal  income  tax  rate. 

HARD  MONEY 

If  hard  money  actions  were  accompanied 
by  a  reduction  in  the  capital  gains  tax  rate, 
a  greater  rate-of-return  and  a  lower  invest- 
ment hurdle  rate  would  boost  the  value  of 
all  U.S.  assets,  including  real  estate,  stocks 
and  bonds,  and  revive  risktaking,  entrepre- 
neurship  and  sagging  animal  spiriU 
throughout  the  economy.  Policymakers 
should  also  move  toward  a  reduction  in  the 
Social  Security  tax  rate  to  raise  after  tax 
take-home  pay  and  work  incentives  for 
middle  and  lower  middle-income  families.  In 
addition,  officials  should  recognize  that  re- 
duced business  spending  and  profitability  is 
partly  a  function  of  excessive  corporate  tax 
rates  and  unnecessarily  long  capital  cost  re- 
covery periods. 

This  is  the  surest  path  to  budget  deficit 
reduction  in  the  1990's:  a  comprehensive 
program  that  (i)  strictly  limits  the  real 
growth  of  federal  spending  through  an  en- 
forceable budget  freeze;  (ii)  restores  eco- 
nomic growth  and  replenishes  revenue  flows 
with  a  series  of  tax  rate  reductions  for  cap- 
ital, families  and  businesses  (off-set  by  the 
elimination  of  major  tax  subsidies);  and  (ill) 
substantially  lowers  interest  rates  and  fed- 
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VIOLATION  OF  INTERNATIONAL 
LAW  BY  THE  GOVERNMENT  OF 
BURMA 

Mr.  MOYNIHAN.  Mr.  President,  we 
read  in  today's  New  York  Times  that 
the  Burmese  military  junta  has  violat- 
ed foreign  embassy  compounds  in  Ran- 
goon. According  to  the  report,  four 
employees  of  the  United  States  Em- 
bassy in  Rangoon  were  arrested  and 
interrogated  by  the  Burmese  authori- 
ties. 

These  are  violations  of  the  1961 
Vienna  Convention  on  Diplomatic  Re- 
lations. In  the  words  of  the  State  De- 
partment spokesman:  "We  regard  such 
harassment  as  a  serious  contravention 
of  accepted  international  behavior  and 
as  totally  inconsistent  with  interna- 
tional law."  Indeed.  The  Burmese 
regime  is  an  outlaw  regime.  It  is  con- 
temptible, aggressive,  and  pathetic.  It 
is  vilified  by  its  own  people,  and  now  it 
must  be  repudiated  by  the  internation- 
al community. 

We  understand  from  the  report  that 
17  nations,  the  United  States,  the  Eu- 
ropean Community,  Japan,  Australia. 
Sweden,  and  New  Zealand,  protested 
the  actions  of  the  regime  last  Friday 
in  Rangoon.  Fine.  But  not  enough. 

F»rotest  will  not  stop  the  outlaw,  or 
save  the  lives  of  innocent  Burmese.  It 
is  time  for  action.  The  Congress  voted 
economic  sanctions  against  Burma  in 
the  Customs  and  Trade  Act  of  1990.  It 
is  now  time  for  the  President  to 
impose  them. 

It  is  also  time  for  us  to  take  the  trag- 
edy of  Burma  to  the  United  Nations, 
and  to  seek  collective  action.  Thus  far, 
the  administration  has  called  in  the 
Burmese  Ambassador  to  receive  a  pro- 
test from  a  Deputy  Assistant  Secre- 
tary of  State.  Hardly,  a  sufficient  re- 
sponse to  a  violation  of  international 
law.  It  is  time  that  we  asked  that  the 
Burmese  junta  be  brought  before  the 
world  community  at  the  United  Na- 
tions. Security  Council  action  ought  to 
be  initiated.  Saddam  Hussein  is  not 
the  only  outlaw.  General  Ne  Win  must 
be  made  to  answer. 

I  ask  unanimous  consent  that  the  at- 
tached article  be  inserted  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Burmese  Said  to  Harass  Embassies 
Bangkok.  Thailand,  September  27.— The 
Burmese  Government  is  harassing  foreign 
diplomats  by  sending  soldiers  into  the  com- 
pounds of  Western  embassies  and  by  round- 
ing up  the  missions'  Burmese  employees  for 
interrogation,  a  diplomat  said  today. 

Troops  entered  the  West  German  Embas- 
sy compound  10  days  ago  and  had  previous- 
ly entered  the  American  and  British  Embas- 
sies several  times,  the  diplomat  said  here, 
speaking  on  the  condition  that  he  not  be 
identified. 


The  State  Department  confirmed  to  day 
that  the  military  Government  of  Myanmar, 
formerly  known  as  Burma,  had  detained 
and  interrogated  four  Burmese  employees 
of  the  United  States  Embassy  about  mission 
operations  and  personnel. 

INTERNATIONAL  LAW  CITED 

"We  regard  such  harassment  as  a  "serious 
contravention  of  accepted  international  be- 
havior and  as  totally  inconsistent  with 
international  law,"  a  State  Department 
spokesman.  Richard  A.  Boucher,  said  in 
Washington. 

The  diplomat,  who  spoke  at  a  news  confer- 
ence here,  did  not  say  why  the  troops  had 
entered  the  embassies. 

Western  governments  have  criticized  the 
Burmese  military  Government  for  refusing 
to  yield  to  the  nation's  democratic  move- 
ment, which  overwhelmingly  won  elections 
in  May.  The  Government  also  has  been 
criticized  for  human  rights  abuses. 

"The  situation  on  the  human  rights  front 
is  abysmal,"  the  diplomat  said.  "An  increas- 
ing number  of  governments  view  with 
horror  what  is  going  on  in  Burma. "  The  dip- 
lomat said  arrests  and  intimidation  of  Bur- 
mese disidents  were  widespread  and  had  in- 
creased over  the  last  month. 


MILITARY  RULE  OPPOSED 

He  said  the  United  States,  Japan,  the  Eu- 
ropean Community's  12  members,  Australia. 
New  Zealand  and  Sweden  had  complained 
to  the  Burmese  Government  on  Friday 
about  the  embassy  raids  and  human  rights 
abuses. 

He  said  the  protest,  delivered  by  the  Ital- 
ian Ambassador,  had  made  it  clear  that  the 
countries  did  not  accept  the  military  junta 
'as  the  legitimate  government "  and  "that 
we  are  not  going  to  simply  look  at  the 
Middle  East  crisis  and  forget  Burma."  Mr. 
Boucher  confirmed  that  the  United  States 
had  joined  the  group  protest. 

The  diplomat  said  that  Burmese  employ- 
ees of  the  United  States.  British  and  Austra- 
lian embassies  had  been  detained  for  ques- 
tioning, sometimes  for  days.  He  said  that 
this  month,  one  employee  of  an  unidentified 
embassy  was  taken  from  home  by  military 
intelligence  officers,  held  in  a  jail  for  four 
days  and  questioned  about  the  embassy's 
view  of  Burmese  politics. 

The  employee  reported  being  held  in  the 
cell  next  door  to  U  Kyi  Maung,  the  72-year- 
old  acting  leader  of  the  opposition  National 
League  for  Democracy,  who  was  arrested 
this  month  on  charges  of  breaking  the  Offi- 
cial Secrets  Act.  Arrested  with  Mr.  Kyi 
Maung  were  his  deputy.  U  Chit  Khaing,  and 
four  senior  party  members  in  the  central 
city  of  Mandalay.  The  party's  two  main 
leaders.  Daw  Aung  San  Suu  Kyi  and  U  Tin 
Co,  have  been  detained  since  July  1989. 

Political  unrest  has  grown  since  the  mili- 
tary Government  refused  to  transfer  power 
to  the  National  League  after  losing  the  gen- 
eral election  in  May. 
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ington  metropolitan  area  where  he 
lived  and  worked  the  remainder  of  his 
life. 

Always  a  smile,  always  a  laugh,  Leon 
loved  life  and  never  had  a  harsh  word 
for  anyone,  whether  it  be  to  a  friend 
or  a  stranger. 

My  prayers  go  out  to  Leon's  widow 
Mary  Eunice,  their  three  daughters 
and  his  many  relatives  and  family 
friends. 

We  will  miss  Leon,  but  we  all  know 
that  our  lives  are  richer  for  having 
known  him. 


TRIBUTE  TO  LEON  EUGENE 
SPRATT 

Mr.  FORD.  Mr.  President,  I  rise 
today  to  pay  tribute  and  mourn  the 
death  of  Leon  Eugene  Spratt,  who 
passed  away  Wednesday,  September 
19,  1990.  Leon  was  not  just  an  employ- 
ee of  the  U.S.  Senate,  he  was  my 
friend. 

Leon  was  born  and  raised  in  Lafay- 
ette, TX,  served  in  the  U.S.  Navy,  then 
he  and  his  family  moved  to  the  Wash- 


A  BUDGET  PROPOSAL  WHOSE 
TIME  HAS  BEEN  LONG  OVERDUE 
Mr.  HELMS.  Mr.  President,  I  am 
pleased  to  be  an  original  cosponsor  of 
S.  3122,  introduced  yesterday  by  my 
distinguished  friend  from  Montana 
Senator  Burns. 

This  bill  will  accomplish  what  we 
here  so  much  talk  about:  eliminating 
the  Federal  deficit— by  forcing  upon 
Congress  a  simple,  commonsense 
budget  plan  that  every  family  in 
America  already  follows.  It  limits  the 
amount  that  Congress  can  increase 
Federal  spending  each  year  in  order  to 
ensure  that  increases  in  spending  do 
not  exceed  increases  in  revenues. 

Mr.  President,  for  months.  Congress 
has  been  trying  to  find  a  way  to  meet 
the  Gramm-Rudman-Hollings  deficit 
target  for  fiscal  year  1991.  I  must  say, 
however,  that  I  am  not  optimistic 
about  what  is  likely  to  come  out  of  the 
efforts  of  our  budget  negotiators. 

We  all  remember  when  we  were  in 
school,  and  there  was  at  least  one  of 
our  friends  who  never  studied  and 
seldom  went  to  class.  No  matter  how 
often  he  was  warned  that  he  had 
better  buckle  down,  he  always  thought 
he  could  catch  up  at  the  end  of  the 
year.  Sure  enough,  the  night  before 
the  final  exam,  reality  would  hit  him, 
and  he  would  stay  up  all  night  trying 
to  cram  into  one  day  what  he  should 
have  been  studying  the  entire  year. 
The  results  were  always  the  same:  he 
flunked. 

Mr.  President,  that  is  exactly  what 
has  happened  in  Congress  for  decades. 
Time  after  time,  some  Members  of  this 
body  have  stood  on  this  floor  and 
warned  that  we  cannot  continue  to 
create  new  programs  and  increase 
spending.  Yet,  time  after  time,  this 
body  votes  to  do  just  that.  Now,  on  the 
eve  of  the  final  exam,  we  are  forced  to 
try  to  cram  into  a  few  days  what  we 
should  have  been  doing  for  years.  And 
the  result  will  be  the  same:  Congress 
will  flunk. 

I  know  we  will  flimk  because  I  have 
not  heard  a  single  proposal  that  does 
not  include  massive  tax  increases.  And 
I  am  convinced  that:  First,  the  Federal 
Government's  budget  problems  are 
not  the  result  of  too  little  revenue; 
and  second,  a  massive  tax  increase  is 
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the  worst  thing  we  can  do  for  the 
economy. 

Mr.  President,  the  Gramm-Rudman 
law  has  been  useful  to  a  certain  degree 
by  imposing  some  discipline  on  Con- 
gress. But  the  situation  we  are  facing 
now  demonstrates  its  shortcoming.  If 
the  only  measure  of  progress  is  the 
size  of  the  deficit,  you  can— on  paper- 
reach  deficit  targets  by  proposing  to 
raise  taxes,  even  though  in  reality, 
raising  taxes  never  works.  History  has 
proven  that  for  every  dollar  that  Con- 
gress raises  in  taxes,  it  spends  much 
more  than  that. 

Mr.  President,  this  is  the  sixth  time 
Congress  has  held  a  so-called  budget 
summit  in  the  past  9  years.  Every  one 
of  them  has  resulted  in  a  larger  deficit 
than  expected.  It  is  time  for  a  change. 
We  need  to  consider  new  options  and 
ideas,  since  we  obviously  have  not 
been  able  to  solve  the  runaway  deficit 
by  the  budget  summit  process.  It  has 
become  obvious  to  me  that  the  propos- 
al we  introduced  yesterday  is  the  only 
approach  that  will  solve  our  ever-in- 
creasing budget  crisis. 

At  the  moment.  Federal  revenues 
are  expected  to  grow  by  almost  $80  bil- 
lion next  year,  and  yet  Congress  has 
already  increased  spending  more  than 
that.  The  proposal  we  introduced— 
called  the  "4-percent  solution"— will 
bring  the  deficit  under  control  by  lim- 
iting growth  in  aggregate  Federal 
spending  to  4  percent  over  the  previ- 
ous year.  That  will  allow  Congress  to 
spend  an  additional  $45  to  $50  billion 
each  year.  However,  any  increase  in 
spending  above  that  will  have  to  be 
offset  by  cuts  in  other  areas,  reduction 
in  waste,  or  elimination  of  unnecessary 
programs. 

The  4-percent  solution  will  also 
ensure  that  any  increased  revenue 
that  comes  into  the  Federal  treasury 
will  go  toward  reducing  the  deficit, 
rather  than  for  additional  spending.  It 
will  encourage  Congress  to  develop 
policies  to  keep  inflation  down,  and 
encourage  economic  growth. 

Mr.  President,  S.  3122  has  four  im- 
portant provisions  for  budget  reform: 

First,  it  eliminates  current  services 
budgeting,  which  has  allowed  Con- 
gress to  spend  more  money  on  a  pro- 
gram while  the  press  portray  it  as  a 
cut.  Under  the  bill.  Congress  would 
start  the  budgeting  process  by  looking 
at  the  previous  year's  spending  and 
building  from  there.  That  way,  the 
American  people  will  know  when  we 
are  cutting  a  program  and  when  we 
are  increasing  it. 

Second,  it  establishes  outlay  targets 
in  addition  to  the  deficit  targets  that 
are  already  in  place.  If  Congress  ex- 
ceeds the  outlay  targets,  a  sequester 
would  take  effect  in  the  same  fashion 
as  it  does  now  when  we  exceed  the 
Gramm-Rudman  deficit  targets. 

Third,  it  includes  a  midyear  seques- 
ter. It  would  create  a  budget  snapshot 
on  March  15  to  see  where  we  are  and 


whether  spending  is  exceeding  the 
new  outlay  and  deficit  targets.  If  so, 
automatic  cuts  would  take  effect  April 
15  and  reduce  spending  as  necessary. 

Finally,  it  establishes  a  common 
sense  pay-as-you-go  requirement  in 
the  budget  process.  With  each  new 
spending  increase  above  the  4  percent 
allowance.  Congress  will  have  to  find  a 
corresponding  spending  decrease  to 
fund  it.  That  spending  decrease  can  be 
in  the  reduction  of  another  program, 
the  elimination  of  an  unnecessary  pro- 
gram, or  a  reduction  of  waste. 

Best  of  all,  Mr.  President,  this  pro- 
posal would  include  no  new  taxes. 

Mr.  President,  the  only  way  we  are 
going  to  reduce  the  Federal  deficit  is 
to  bring  spending  under  control.  This 
proposal  is  simple,  but  it  will  not  be 
easy.  It  is  a  drastic  measure.  Unfortu- 
nately, we  have  reached  a  crisis  that 
requires  drastic  measures. 
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SITUATION  IN  KOSOVA 
REMAINS  GRIM 

Mr.  PELL.  Mr.  President,  for  the 
last  several  months,  I  have  been 
watching  closely  the  situation  in 
Kosova,  hoping  that  the  winds  of 
change  that  have  swept  through  East- 
em  Europe  during  the  last  year  will 
carry  to  that  Province  in  Yugoslavia. 

It  has  become  increasingly  apparent, 
however,  that  the  leaders  of  Serbia, 
the  largest  of  Yugoslavia's  six  repub- 
lics, have  ignored  the  lessons  of  histo- 
ry and  have  chosen  a  path  of  repres- 
sion against  Albanians  in  Kosova. 
Mass  arrests  have  taken  place,  killings 
and  beatings  have  occurred,  and  the 
province's  autonomous  status  has  been 
revoked. 

As  a  result  of  Serbia's  actions,  Yugo- 
slavia has  been  in  violation  of  its  polit- 
ical obligations  under  the  Helsinki 
Final  Act  and  under  the  Universal 
Declaration  of  Human  Rights.  Human, 
cultural,  and  political  rights  must  be 
restored  and  expanded  in  Kosova. 
Yugoslavia  is  a  multiethnic  society, 
where  tyranny  against  one  group  has 
broad  repercussions  for  all  who  live  in 
the  federation,  including  Creations, 
Slovenes,  and  Serbs. 

The  human  rights  abuses  in  Kosova 
have  sparked  outrage  among  the  inter- 
national community.  In  March  of  this 
year,  Helsinki  Watch  issued  a  report 
that  stated:  "The  current  solution  of 
the  Serbian  government  and  Yugoslav 
federal  government  to  pursue  a  mas- 
sive purge  of  ethnic  Albanians  in 
Kosova  is  unacceptable."  A  Washing- 
ton Post  editorial  on  July  13,  1990, 
rightly  called  attention  to  the  fact 
that  "the  [Serbian]  party  chief,  Slobo- 
dan Milosevic,  playing  on  its  region's 
economic  envy  and  political  ambition, 
has  been  seeking  to  leash  the  awak- 
ened ethnic  Albanian  majority  of  90 
percent  in  Serbian-controlled  Kosova." 

This  summer,  the  European  Parlia- 
ment   issued    a    declaration    on    this 


matter,  that  among  other  things,  con- 
demned the  suspension  of  the  Kosova 
Parliament  and  called  for  the  immedi- 
ate lifting  of  the  state  of  emergency. 
We  in  the  United  States  must  also 
raise  our  voices  and  demand  an  end  to 
repression  in  Kosova.  In  this  connec- 
tion, earlier  this  year.  Senator  Dole 
and  I  introduced  a  resolution— Senate 
Concurrent  Resolution  124— condemn- 
ing the  violations  of  human  rights  in 
Kosova  and  calling  on  the  administra- 
tion to  use  its  influence  to  bring  an 
end  to  these  violations.  The  Foreign 
Relations  Committee  reported  this 
resolution  in  June,  and  I  commend 
this  resolution  to  my  colleagues. 

In  August,  several  of  my  colleagues, 
including  the  minority  leader.  Senator 
Dole,  traveled  to  Kosova  to  observe 
events  there  firsthand.  Regrettably, 
they  report  that  the  situation  in 
Kosova  is  worsening,  and  Senator 
Dole  spoke  on  this  issue  before  this 
body  last  week.  Like  him,  I  believe 
that  the  United  States  must  keep  the 
pressure  on  Yugoslavia  to  take  effec- 
tive action  in  support  of  human  rights 
and  reconciliation  in  Kosova. 

Albanians  are  a  fiercely  independent 
people,  and  they  will  resist  repression 
with  every  ounce  of  their  strength. 
But  they  need  help  and  encourage- 
ment from  other  free  societies.  I  be- 
lieve that  in  passing  Senate  Concur- 
rent Resolution  124.  the  Senate  would 
take  decisive  action  in  this  regard. 


NEW  CAUSE  FOR  ALARM  IN 
ARMENIA 

Mr.  PELL.  Mr.  President,  during  the 
past  several  weeks,  we  justifiably  have 
been  focussing  on  the  Middle  East.  In 
that  period,  however,  events  have  been 
occurring  in  other  parts  of  the  world- 
such  as  South  Africa.  Cambodia.  Libe- 
ria. Germany,  and  the  Soviet  Union— 
that  warrant  our  attention. 

Today.  I  wish  to  call  attention  to  the 
situation  in  Armenia.  On  August  23, 
1990,  the  Armenian  Legislature  de- 
clared the  republic  independent  from 
Moscow,  and  claimed  control  over  its 
own  army,  natural  resources,  foreign 
policy,  and  economic  system.  Armeni- 
ans have  a  long  history  of  nationalist 
pride,  and  this  independence  declara- 
tion demonstrates  the  intense  desire 
of  Armenians  to  control  their  own 
future.  I  am  pleased  to  note  that  the 
Soviet  Government's  response  to  the 
declaration  so  far  has  been  measured 
and  reasoned. 

The  Armenian  independence  decla- 
ration reasserts  Armenian  control  over 
the  region  of  Nagomo-Karabagh, 
where  the  Armenian  majority  present- 
ly is  under  Azerbaijani  control.  The 
issue  of  Nagomo-Karabagh  remains  a 
grave  problem,  and  reports  indicate 
that  bloody  clashes  continue  in  the  en- 
clave as  well  as  elsewhere  in  the 
Transcaucus  region.  Reports  from  the 
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region,  if  accurate,  are  horrifying.  Ap- 
parently. Armenians  living  in  Azerbai- 
jan are  being  assaulted  and  even  mur- 
dered. Economic  warfare,  sabotage, 
and  religious  persecution  against  Ar- 
menia continues.  The  Kazakh  pipe- 
line, which  carries  natural  gas  from 
Russia  to  Armenia  has  been  shut 
down;  an  Armenian  church  was  dese- 
crated and  the  priest  evicted;  and  the 
waterlines  to  Stepankert  have  been 
contaminated  with  gas. 

On  August  29,  the  Armenian  Parlia- 
ment unanimously  declared  the  Arme- 
nian National  Army,  an  armed  vigilan- 
te group,  illegal  and  demanded  its  sur- 
render. The  Armenian  National  Army 
leaders  agreed  to  dissolve  their  organi- 
zation and  most  surrendered  their 
weapons  to  the  Armenian  Govern- 
ment. I  had  been  hopeful  that  the  in- 
dependence declaration  and  the  dis- 
banding of  these  vigilantes  would 
signal  the  beginning  of  a  new  era  for 
the  people  of  Armenia,  and  perhaps  it 
will  in  the  long-term.  However,  it  ap- 
pears that  for  now,  the  violence  that 
has  wracked  Armenia  and  the  neigh- 
boring republic  of  Azerbaijan  for  the 
past  few  years  has  intensified. 

A  few  days  ago,  a  number  of  Armeni- 
an leaders  and  intellectuals  began 
hunger  strikes  to  protest  the  supres- 
sion  of  human  rights  and  democratic 
freedoms  in  Nagomo-Karabagh.  Arme- 
nian members  of  the  Congress  of  Peo- 
ple's Deputies  are  participating  in 
these  strikes.  Last  year,  the  Senate 
went  on  record  in  support  of  a  peace- 
ful resolution  to  the  conflict  in  that 
region  by  passing  a  resolution  that  I 
introduced  on  the  subject.  Senate 
Joint  Resolution  178  among  other 
things,  called  for  an  end  to  the  vio- 
lence and  urged  Soviet  President  Gor- 
bachev to  restore  order  to  the  region. 
Accordingly,  I  believe  that  we  should 
support  our  legislative  colleagues  in 
the  Soviet  Union  who  are  calling  for 
the  restoration  of  civilian  rule  and  the 
guarantee  of  human  rights  in  Na- 
gomo-Karabagh. I  would  urge  Presi- 
dent Gorbachev  to  do  what  he  can 
toward  this  end. 


CHALLENGES  FOLLOWING  AR- 
MENIA'S DECLARATION  OF  IN- 
DEPENDENCE 

Mr.  DOLE.  Mr.  President,  on  August 
24,  1990,  the  democratically  elected 
Government  of  Armenia  issued  its  dec- 
laration of  independence.  Since  then, 
the  challenges  to  the  Armenia  move- 
ment for  democracy  and  self-determi- 
nation have  only  grown.  For  those  of 
us  who  closely  follow  events  in  that 
part  of  the  world,  these  developments 
are  deeply  troubling. 

Eyewitnesses  report  that  Soviet  mili- 
tary forces  are  joining  Azeri  forces  to 
remove  Armenians  from  the  towns  and 
villages  around  the  predominantly  Ar- 
menian Province  of  Nagorno-Kara- 
bakh [NKAOl. 


Azerbaijan  has  imposed  an  economic 
blockade  on  Armenia  and  NKAO  for 
over  a  year,  and  in  August  this  block- 
ade was  extended  to  cut  off  the  natu- 
ral gas  pipelines.  The  Soviets  deny  Ar- 
menia the  right  to  share  with  NKAO  a 
part  of  the  economic  and  humanitari- 
an aid  it  receives  by  forbidding  road 
and  air  traffic  from  Armenia  to 
NKAO.  The  few  supply  flights  that 
make  it  to  NKAO  must  dodge  Azeri 
fire  and  then  face  the  Soviet  military 
on  the  ground. 

The  Soviets  continue  to  restrict 
western  media  coverage  of  Armenia 
and  Azerbaijan.  More  importantly,  the 
Soviets  totally  ban  the  press  from 
NKAO  and  the  outlaying  areas  where 
military  force  is  being  applied. 

Almost  300,000  refugees  have  fled 
from  Azerbaijan,  and  that  number 
continues  to  increase  as  efforts  to 
eradicate  Armenians  from  NKAO. 
Kamo,  Azat.  Getashen.  Shahumian 
and  the  rest  of  the  area  proceed. 

The  right  of  the  over  80  percent  Ar- 
menian majority  of  NKAO  to  self-de- 
termination continues  to  be  denied. 
The  Soviet  military  commandant  of 
NKAO,  and  member  of  the  Azeri  Poli- 
tiburo,  Gen.  V.  Safonov,  heaps  abuse 
on  abuse  in  implementing  a  policy 
which  is  attempting  to  eliminate  the 
NKAO  issue  by  simply  eliminating  the 
Armenians. 

At  the  same  time,  Armenia  and  the 
Armenians  of  NKAO  have  held  free 
elections  and  expressed  their  willing- 
ness to  force  peaceful,  political  solu- 
tions. Levon  Ter  Petrosian.  scholar, 
former  Soviet  political  prisoner,  and 
leader  of  the  democratic  All-National 
movement,  has  been  elected  F»resident 
of  the  renamed  "Republic  of  Armenia" 
and  is  making  remarkable  progress  in 
addressing  the  country's  domestic  situ- 
ation. He  is  caring  for  500,000  people 
still  homeless  as  a  result  of  the  earth- 
quake, and  nearly  300,000  refugees 
from  Azerbaijan.  He  has  ordered  and 
then  enforced  the  order  for  the  largest 
armed  group,  the  Armenian  National 
Army,  to  disarm  and  disband.  He  is 
working  to  reverse  the  damage  the 
Soviet  economy  has  created.  He  has 
guided  an  admirable  declaration  of  in- 
dependence to  passage,  and  is  extend- 
ing himself  to  the  limits  for  peaceful, 
democratic  change  in  the  region. 

The  successes  of  the  new  govern- 
ment have  also  benefited  Soviet  I*resi- 
dent  Gorbachev.  The  economic  re- 
forms in  Armenia  are  helping  the 
entire  Soviet  Union.  Stepping  up  the 
rebuilding  necessary  for  earthquake 
victims  and  refugees  takes  some  of  the 
burden  off  Gorbachev's  shoulders,  and 
by  controlling  the  unregistered  self-de- 
fense forces  the  new  government  has 
saved  Gorbachev  and  the  Soviet  mili- 
tary from  another  bloody  confronta- 
tion such  as  Georgia  witnessed. 

Yet,  the  Soviet  Union  has  not  made 
positive  moves  in  response.  Depopula- 
tion of  Armenians  continue.  Denial  of 
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self-determination  in  NKAO  contin- 
ues, and  the  blockades  continue.  These 
blockades,  I  would  note,  have  also  cut 
off  massive  amounts  of  earthquake 
relief  to  Armenia,  including  relief  sent 
from  America.  These  relief  goods  end 
up  in  the  Azeri  or  Soviet  hands  instead 
of  the  earthquake  victims'.  In  addi- 
tion, the  blockades  and  other  violence 
threatens  the  lives  and  work  of  Ameri- 
can and  other  foreign  citizens  and  or- 
ganizations. 

The  main  cause  of  Soviet  and  Azeri 
behavior  is  the  Armenian  movement 
for  self-determination  in  NKAO.  This 
Province  is  geographically,  historical- 
ly, and  demographically  Armenian, 
and  the  Armenians  living  there  have 
only  asked  for  the  right  to  govern 
themselves.  In  August  1987,  over 
75,000  people  in  NKAO  signed  a  peti- 
tion to  President  Gorbachev  asked  for 
that  right,  a  right  available  under 
both  Soviet  and  international  law. 
This  was  not  the  first  such  request. 
Public  letters  and  petitions  went  from 
NKAO  to  Moscow  ever  since  Stalin 
took  the  Province  away  from  Armenia 
then  created  an  artificial  six  kilometer 
land  corridor  between  Armenia  and 
NKAO.  In  fact,  before  this  artificial 
separation  Azerbaijan's  Government 
granted  NKAO  and  other  such  territo- 
ries to  Armenia  on  December  1,  1920, 
but  since  Stalin  took  it  away  no  one 
has  been  willing  to  correct  the  situa- 
tion. 

The  Senate  has  repeatedly  gone  on 
record  concerning  this  issue.  We  have 
passed  resolutions,  written  letters,  and 
made  numerous  statements.  Yet  the 
peaceful,  democratic  solutions  are  re- 
jected, and  the  level  of  violence  esca- 
lates. 

Now,  several  prominent  Armenians 
are  on  a  hunger  strike  in  Moscow. 
They.  too.  are  asking  for  democracy  in 
NKAO.  My  statement  today  and  the 
statements  of  others  give  notice  that 
the  United  States  understands  the  mo- 
tivation of  these  hunger  strikers  and  is 
keeping  a  vigilant  eye  on  the  denials 
of  human  rights  that  continue.  We 
know  that  these  are  not  the  first  chal- 
lenges Armenians  have  faced,  and  in 
light  of  Armenia's  geography  they  will 
not  be  the  last.  To  see  these  chal- 
lenges increase  just  as  democracy  take 
hold  in  Armenia,  however,  is  the  most 
tragic  kind  of  irony. 

I  ask  unanimous  consent  that  the 
Republic  of  Armenia's  Declaration  of 
Independence  and  an  article  which  ap- 
peared in  Monday's  Washington  Times 
be  placed  in  the  Record  at  this  point 
and  I  urge  my  colleagues  to  study 
them. 

Declaration  on  Armenia's  Independence 
The  Armenian  SSR  Supreme  Soviet,  ex- 
pressing the  united  will  of  the  people  of  Ar- 
menia, aware  of  its  responsibility  before  the 
destiny  of  the  Armenian  people  for  the 
work  of  realizing  the  aspirations  of  all  Ar- 
menians and  of  restoring  historical  justice, 
arising  from  the  principles  of  the  Universal 
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Declaration  of  Human  Rights  and  the  uni- 
versally accepted  norms  of  international 
law.  exercising  the  right  of  nations  to  free 
self-determination,  resting  on  the  December 
1.  1989  joint  decision  of  the  Armenian  SSR 
Supreme  Soviet  and  the  Mountainous  Kara- 
bagh  National  Council  "on  the  reunification 
of  the  Armenian  SSR  and  Mountainous 
Karabagh".  developing  the  democratic  tra- 
ditions of  the  independent  Republic  of  Ar- 
menia created  on  May  28.  1918.  putting  in 
issue  the  creation  of  a  democratic,  legal  soci- 
ety, declares  the  beginning  of  the  process  of 
establishing  independent  statehood. 

1.  The  Armenian  SSR  is  renamed  the  Re- 
public of  Armenia,  Armenia  for  short. 

The  Republic  of  Armenia  has  its  flag,  coat 
of  arms  and  anthem. 

2.  The  Republic  of  Armenia  is  a  self-gov- 
erning state,  imbued  with  the  supremacy  of 
state  authority,  independence,  plenipoten- 
tiary power. 

The  constitution  and  laws  of  the  Republic 
of  Armenia  alone  operate  throughout  the 
territory  of  the  Republic  of  Armenia. 

3.  The  bearer  of  Armenian  statehood  is 
the  people  of  the  Republic  of  Armenia, 
which  executes  its  authority  directly  and 
through  representative  bodies,  on  the  basis 
of  the  constitution  and  laws  of  the  Republic 
of  Armenia. 

The  right  to  speak  on  behalf  of  the  Re- 
public's people  belongs  exclusively  to  the 
Supreme  Soviet  of  the  Republic  of  Armenia. 

4.  Citizenship  of  the  Republic  of  Armenia 
is  conferred  upon  all  citizens  residing  on  the 
territory  of  the  Republic  of  Armenia. 

Armenians  residing  abroad  have  the  right 
of  citizenship  of  the  Republic  of  Armenia. 

The  citizens  of  the  Republic  of  Armenia 
are  found  under  its  protection  and  support. 

The  Republic  of  Armenia  guarantees  its 
citizens'  development  free  and  equal  under 
the  law,  without  regard  to  nationality, 
racial  identity,  and  creed. 

5.  The  Republic  of  Armenia,  with  the  goal 
of  guaranteeing  its  security  and  the  inviola- 
bility of  its  borders,  creates  its  own  armed 
forces,  internal  troops,  bodies  of  state  and 
public  security  subject  to  the  Supreme 
Soviet. 

The  Republic  of  Armenia  has  the  right  to 
its  share  of  the  USSR  military. 

The  Republic  of  Armenia  itself  deter- 
mines the  regulation  of  military  service  for 
its  citizens. 

The  military  units  of  other  countries, 
their  strategic  bases  and  constructions  can 
be  located  on  the  territory  of  the  Republic 
of  Armenia  only  upon  the  decision  of  its  Su- 
preme Soviet. 

The  armed  forces  of  the  Republic  of  Ar- 
menia can  be  employed  only  upon  the  deci- 
sion of  its  Supreme  Soviet. 

6.  The  Republic  of  Armenia,  as  a  subject 
of  international  law.  conducts  an  indepen- 
dant  foreign  policy,  establishes  direct  rela- 
tions with  other  states,  national-state  for- 
mations of  the  USSR,  participates  in  the  ac- 
tivity of  international  organizations. 

7.  The  national  wealth  of  the  Republic  of 
Armenia,  the  land,  its  contents,  airspace, 
water  and  other  natural  resources,  the  eco- 
nomic, intellectual,  cultural  capabilities  are 
the  property  of  its  people.  The  regulation  of 
their  governance,  usage  and  possession  is  de- 
termined by  the  law  of  the  Republic  of  Ar- 
menia. 

The  Republic  of  Armenia  has  the  right  to 
its  share  of  the  USSR  national  wealth,  in- 
cluding the  supplies  of  gold  and  the  dia- 
mond and  hard  currency  funds. 

8.  The  Republic  of  Armenia,  on  the  basis 
of  the  various  forms  of  property,  determines 
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the  principles  and  regulation  of  its  economic 
operation,  creates  its  own  money,  national 
bank,  finance-loan  system,  tax  and  customs 
services. 

9.  The  Republic  of  Armenia  guarantees  on 
its  territory  freedom  of  speech,  press,  con- 
science; separation  of  legislative,  executive 
and  judicial  authorities;  a  multiparty 
system,  legal  equality  of  political  parties,  de- 
politlcization  of  law  enforcement  bodies  and 
armed  forces. 

10.  The  Republic  of  Armenia  guarantees 
the  use  of  Armenian  as  the  state  language 
in  all  spheres  of  the  republic's  life,  creates 
its  own  system  of  education,  science  and  cul- 
ture. 

11.  The  Republic  of  Armenia  stands  in 
support  of  the  international  recognition  of 
the  1915  Armenian  genocide  in  Ottoman 
Turkey  and  Western  Armenia. 

12.  The  instant  Declaration  serves  as  a 
basis  for  the  development  of  a  constitution 
for  the  Republic  of  Armenia,  and  for  the 
implementation  of  amendments  and  addi- 
tions to  the  current  constitution  for  the  op- 
eration of  state  bodies,  for  the  development 
of  new  legislation  for  the  Republic. 

Passed  in  its  final  form  on  August  24 

1990.  by  a  vote  of  194-0-2. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Times,  Sept.  24, 
1990] 

A  Telescope  Focused  on  Armenian  Rights 

(By  Arnold  Beichman) 
The  crises  of  Soviet  subnationalisms  now 
bubbling  to  the  surface  from  the  Baltic  Sea 
to  the  Iranian  border  has  no  meaner  exam- 
ple than  the  ever-worsening  relations  be- 
tween the  Azerbaijan  Republic  and  the  vul- 
nerable Armenian  populace  of  the  Azeri- 
controlled  Nagorno-Karabakh  region. 

Hundreds  have  already  been  killed  in  in- 
ternecine and  inter-religious  battles  between 
the  Christian  Armenian  population  and  the 
Moslem  Azeris.  who  are  determined  to  rule 
the  enclave  at  whatever  cost.  Some  in- 
formed observers  believe  these  battles  are 
stimulated  by  Conununist  Party  leaders  as 
part  of  the  Kremlin's  divide-and-rule  poli- 
cies. 

And  now  the  Armenian-Azeri  dispute  has 
reached  the  United  States.  The  usually  non- 
political  American  Astronomical  Society  has 
just  appealed  to  Soviet  President  Mikhail 
Gorbachev  to  come  to  the  aid  of  an  interna- 
tionally renowned  82-year-old  Armenian  as- 
tronomer: Professor  Viktor  Ambartsumyan. 
an  honorary  member  of  the  AAS.  the  spirit- 
ual leader  of  the  Armenian  prodemocracy 
movement,  embarked  on  a  weeklong  hunger 
strike  to  protest  what  is  described  as  the 
Kremlin's  anti-Armenian  policies.  He  con- 
ducted his  protest  in  a  room  at  the  Hotel 
Moscow  in  the  Soviet  capital,  drinking  only 
distilled  water. 

Mr.  Ambartsumyan's  hunger  strike  is  in- 
tended to  focus  attention  on  the  anti-demo- 
cratic Soviet  policies  in  the  Nagorno-Kara- 
bakh Autonomous  Region,  heavily  Armeni- 
an in  population  but  controlled  by  the  Azer- 
baijan Republic. 

The  concern  of  the  AAS  was  expressed  by 
the  society's  president.  Professor  John  N. 
Bahcall  of  the  Institute  for  Advanced  Study 
at  Princeton.  N.J.  His  letter  to  Mr.  Gorba- 
chev described  the  Armenian  scientist  as  "a 
distinguished  and  much-beloved  colleague  " 
and  warned  that  continuation  of  the  hunger 
strike  could  mean  'severe  physical  conse- 
quences for  this  great  leader. "  Mr.  Ambart- 
sumyan. president  of  the  Armenian  Acade- 


September  28,  1990 


my  of  Sciences,  is  regarded  as  the  father  of 
Soviet  astronomy. 

In  a  letter  of  support  to  the  Armenian  sci- 
entist. Mr.  Bahcall  wrote  that  "you  are  re- 
garded with  great  affection  and  admiration 
by  your  colleagues  in  this  country.  " 

Mr.  Bahcall  also  sent  a  letter  to  President 
Bush,  beseeching  his  help  and  the  help  of 
"representatives  of  the  United  States  ...  in 
resolving  this  problem."  The  letter  told  the 
president  that  the  AAS  membership  "is  con- 
cerned for  the  welfare  "  of  the  Armenian  as- 
trophysicist. Mr.  Ambartsumyan  is  the 
founder  and  director  of  the  Byurakan  Ob- 
servatory in  Armenia,  which  is  equipped 
with  one  of  the  world's  largest  telescopes. 

Solving  the  nationalities  question  in  the 
Soviet  Union  means  in  some  cases  redrawing 
existing  boundaries.  Boundaries  are  no 
problem,  for  example,  for  the  three  Baltic 
countries— Estonia.  Latvia  and  Lithuania— 
because  they  had  a  national  and  geographic 
existence  before  they  were  forced  in  1941  to 
join  the  Soviet  Union.  For  other  Soviet  con- 
stituent republics  or  autonomous  regions,  it 
will  not  be  so  easy  because  subnationalisms 
produce  their  own  subimperialisms  which 
dislike  the  irridentist  claims  of  competing 
nationalities. 

Historically  victimized  by  Turkey  and 
then  by  the  Soviet  Union.  Armenians,  it 
would  appear,  have  a  special  claim  on  world 
opinion.  This  is  especially  the  case  since  the 
Nagorno-Karabakh  enclave  was  handed 
over  to  Azerbaijan  by  Josef  Stalin  in  1923  in 
order  to  curry  favor  with  Turkey  without 
regard  for  the  interests  of  the  Armenian 
population. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  inform  my  colleagues  that 
today  marks  the  2,022d  day  that  Terry 
Anderson  has  been  held  captive  in 
Beirut. 

I  need  not  remind  anyone  that  Leba- 
non is  embroiled  in  a  prolonged  civil 
war.  I  mention  this  today  because  the 
Public  Broadcasting  System  has  aired 
an  important  series  on  the  American 
Civil  War.  Through  this  series,  Amer- 
ica is  reminded  of  a  time  in  which  the 
right  to  liberty  was  cherished,  but  not 
extended  to  all  men. 

On  September  11,  1858,  in  an  ad- 
dress at  Edwardsville,  XL,  Abraham 
Lincoln  professed: 

Our  defense  is  in  the  spirit  which  prized 
liberty  as  the  heritage  of  all  men.  in  all 
lands  everywhere.  Destroy  this  spirit  and 
you  have  planted  the  seeds  of  despotism  at 
your  own  doors.  Familiarize  yourselves  with 
the  chains  of  bondage  and  you  prepare  your 
own  limbs  to  wear  them.  Accustomed  to 
trample  on  the  rights  of  others,  you  have 
lost  the  genius  of  your  own  independence 
and  become  the  fit  subjects  of  the  first  cun- 
ning tyrant  who  rises  among  you. 

In  holding  Terry  Anderson  hostage, 
his  captors  prepare  the  way  for  relin- 
quishing their  own  liberty.  And  they 
jeopardize  the  liberty  of  their  fellow 
countrymen.  Their  crime  is  a  crime 
against  Terry  Anderson,  but  it  is  also  a 
crime  against  Lebanon.  And  a  crime 
against  themselves. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  would  advise  that  we 
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are  at  the  point  where  morning  busi- 
ness is  set  to  expire. 

Mr.      MITCHELL     addressed      the 
Chair. 
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CONCLUSION  OF  MORNING 
BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  now  closed. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


CABLE  TELEVISION  CONSUMER 
PROTECTION  ACT 

Mr.  MITCHELL.  I  believe  that  the 
Senate  should  proceed  to  the  consider- 
ation of  the  cable  television  deregula- 
tion bill,  and  I  will,  as  I  indicated  last 
night,  momentarily  request  unani- 
mous consent  that  the  Senate  so  pro- 
ceed. 

I  anticipate  considering  the  state- 
ment made  previously  by  the  Senator 
from  Oregon  that  he  will  object  to 
that  request,  following  which  I  will 
ask  that  there  be  a  further  period  of 
morning  business  to  permit  supporters 
of  the  bill  who  wish  to  address  the 
subject  to  do  so.  And  I  will,  also,  dis- 
cuss with  the  interested  parties  the 
possibility  of  moving  to  proceed  to  the 
bill  at  some  time  during  the  day  or  at 
some  later  point  in  time  during  the 
session.  That  would,  of  course,  be  a  de- 
batable motion,  and  the  opponents 
could  discuss  the  matter  at  greater 
length  at  that  time.  I  will  not  make 
such  a  motion  at  this  time,  but  will 
consider  doing  so  during  today  or  at 
some  point  in  the  near  future,  depend- 
ing upon  the  Senate  schedule. 

Accordingly,  Mr.  President,  I  now 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  No.  704,  S. 
1880,  the  cable  deregulation  bill. 
Mr.  PACKWOOD.  I  object. 
Mr.  WIRTH.  Reserving  the  right  to 
object,  Mr.  President. 

As  I  pointed  out  in  the  earlier  discus- 
sion, I  will  object.  I  have  laid  out  what 
I  think  are  a  number  of  issues  that  I 
believe,  Mr.  President,  we  can  come  to 
agreement  on.  There  are  some  concen- 
tration issues,  some  exclusivity  issues 
that  have  to  be  looked  at,  and  I  think 
we  can  resolve  those  and  get  a  piece  of 
legislation.  But  in  its  current  form,  I 
think  the  bill  goes  far  beyond  what 
has  driven  the  basic  legislation,  which 
are  concerns  about  rates  and  concerns 
about  customer  service.  That  is  how 
we  got  here  to  begin  with.  We  have 
gone  far  beyond  that,  I  think,  in  a  way 
that  is  damaging  to  an  emerging  and 
very  important  industry. 

Having  spoken  on  my  reservation, 
Mr.  President,  I  will  object  to  the 
unanimous-consent  request. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 

Mr.  MITCHELL.  Mr.  President,  I  re- 
spect the  Senator's  view.  I  regret  his 
objection  that  does  not  permit  the 
Senate  to  take  up  this  important  legis- 
lation but,  obvious,  that  is  his  right 
and  the  right  of  every  Member  of  the 
Senate. 
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MORNING  BUSINESS 
Mr.  MITCHELL.  Mr.  President,  I 
now  ask  that  there  be  a  period  of 
morning  business  until  the  hour  of 
11:15  a.m.,  with  Senators  permitted  to 
speak  therein  for  up  to  5  minutes 
each. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  DANFORTH  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  I 
simply  express  my  disappointment 
that  there  has  been  an  objection  to 
the  motion  to  proceed  to  this  very  im- 
portant legislation.  So  near,  yet  so  far. 
A  companion  bill  has  passed  the 
House  of  Representatives.  In  the  opin- 
ion of  those  of  who  have  worked  very 
hard  to  get  it  enacted  this  year,  it 
would  be  a  fairly  simple  matter  to  get 
S.  1880  passed  on  the  Senate  floor. 

It  was  strongly  supported  in  the 
Senate  Commerce  Committee.  In  fact, 
it  was  reported  out  of  the  Commerce 
Committee  by  a  vote  of  18  to  1.  dem- 
onstrating the  overwhelming  support 
for  this  legislation. 

I  want  to  express  my  thanks  to  the 
chairman  of  the  committee.  Senator 
HoLLiNGS,  and  the  chairman  of  the 
subcommittee,  Senator  Inouye,  for 
their  marvelous  leadership  on  this  bill. 
We  had  substantial  hearings  in  the 
Commerce  Committee.  We  had  a  real 
meeting  of  the  minds. 

While  there  are  differences  between 
the  Commerce  Committee's  bill  and 
the  House  bill,  in  the  judgment  of  this 
Senator,  the  similarities  were  so  much 
greater  than  the  differences  that  it 
would  have  been  possible  to  work  out 
legislation  in  conference. 

I  have  had  discussions  with  Repre- 
sentative Markey.  I  know  that  he  was 
of  a  mind  to  work  out  an  agreement  in 
conference.  It  is  not  to  be,  because  as 
every  Senator  knows,  in  these  last 
days  of  a  Congress,  anybody  can 
object  to  anything  and  stop  it  from 
happening. 

So  despite  the  fact  that  in  a  matter 
of  hours,  we  felt  that  in  3  or  4  hours 
on  the  Senate  floor  we  could  get  the 
bill  passed,  but  that  is  not  going  to 
happen  because  of  the  objection. 

Mr.  President,  the  Consumer  Feder- 
ation of  America  has  called  this  legis- 
lation the  most  important  piece  of 
consumer  legislation  in  this  Congress. 
I  do  not  believe  that  that  is  an  exag- 


geration. Certainly,  from  the  stand- 
point of  my  constituents,  the  over- 
reach of  cable  operators  has  been  the 
most  important  consumer  issue  in 
their  minds. 

The  people  of  Jefferson  City,  MO 
and  the  people  of  Cape  Girardeau! 
MO,  have  experienced  dramatic  run- 
ups of  rates  in  their  cable  service  At 
the  same  time  that  their  rates  have 
been  going  up,  the  quality  of  the  serv- 
ice has  been  going  down. 

The  people  of  Jefferson  City  tell  me 
that  they  call  the  cable  company  to 
complain  about  cable  service  and  the 
phone  is  off  the  hook. 

But,  Mr.  President,  is  this  any  sur- 
prise? In  each  community  the  cable 
company  operates  as  a  monopoly,  and 
under  the  current  law  the  cable  com- 
pany in  each  community  is  an  unregu- 
lated monopoly.  It  is  bridled  neither 
by  competition  nor  by  regulation.  And. 
as  all  of  us  know,  when  there  is  an  un- 
regulated monopoly  there  is  the  op- 
portunity for  price  gouging,  there  is 
an  almost  certain  deterioration  of  the 
quality  of  service,  and  the  consumer 
can  complain  all  the  consumer  wants 
and  nothing  is  going  to  be  done  about 
it. 

The  premise  of  this  legislation  is 
very  simple.  Unregulated  monopolies 
are  wrong  in  this  country.  We  either 
have  competition  or  we  have  regula- 
tion, but  we  do  not  have  neither.  I 
prefer  competition.  This  legislation 
prefers  competition.  The  legislation 
says  that  price  regulation  only  kicks  in 
if  there  is  no  other  multichannel  pro- 
vider. 

The  legislation  says  that  there 
should  be  no  discrimination  between 
the  producers  of  cable  programming 
and  the  providers  of  cable  services  so 
that  there  can  be  real  competition  in 
the  provision  of  services. 

Mr.  President,  what  is  wrong  with 
that  concept?  What  is  wrong  with  the 
concept  of  competition? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired 

Mr.  DANFORTH.  Mr.  President.  I 
ask  unanimous  consent  to  proceed  for 
2  additional  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  DANFORTH.  Mr.  President 
that  was  the  theory  of  the  legislation. 
Unregulated  monopolies  are  wrong. 
Unregulated  monopolies  yield  a  43- 
percent  increase  in  the  cost  of  cable 
service  over  a  3-year  period  nationally. 
Unregulated  monopolies  create  75,  100 
percent  increases  in  cable  prices  in 
communities  such  as  Jefferson  City 
and  Cape  Girardeau,  MO.  Yes,  the 
consumers  are  outraged,  and  we  have 
the  opportunity  to  do  something 
about  it.  And  we  will  do  something 
about  it  next  year,  Mr.  President. 

But  as  for  now  the  cable  companies 
have  won  and  they  get  to  keep  their 
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unregulated  monopolies  and  they  get 
to  increase  the  cost  of  service  and 
allow  the  quality  of  the  service  to  de- 
teriorate until  the  Congress  acts. 

Mr.  President,  I  now  ask  unanimous 
consent  to  have  printed  in  the  Record 
a  few  of  the  many  letters  that  I  have 
received  supporting  this  cable  reform 
measure. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Consumer  Federation 

OP  America, 
Washington,  DC.  September  26,  1990. 
Hon.  John  C.  Danporth, 
Ranking  Member,    Commerce  Science   and 
Transportation       Committee,       Russell 
Senate  Office  Building,  Washington,  DC. 
Dear  Senator  Danforth:  On  behalf  of  the 
Consumer  Federation  of  America  (CFA)  I 
wish  to  express  strong  support  for  S.  1880. 
the  "Cable  Television  Consumer  Protection 
Act  of  1990.' 

S.  1880  would  protect  consumers  against 
price  gouging  by  monopoly  cable  operators 
and  would  open  the  door  to  increased  com- 
petition on  the  video  marlcetplace.  In  addi- 
tion, the  bill  would  establish  regulatory 
stSLndards  and  pricing  restrictions  for  equip- 
ment and  services  essential  to  receive  cable 
programming  (e.g.,  installation  charges,  con- 
verters, remote  contols)  while  providing  fa- 
vorable channel  positioning  for  local  net- 
work affiliates  and  independent  television 
stations. 

Although  CFA  believes  the  bill's  rate  reg- 
ulation and  customer  service  provisions 
should  be  strengthened,  we  heartily  endorse 
S.  1880  as  a  clear  improvement  over  the 
1984  Cable  Act.  CFA  is  grateful  for  your 
sponsorship  of  this  important  consumer  leg- 
islation and  your  leadership  in  protecting 
consumers  against  overpriced  cable  services. 
Sincerely, 

Gene  Kimmelman. 
Legislative  Director. 

Satellite  Broadcasting  and  Com- 
munications     Association      or 
America, 
Alexandria,  VA,  September  25,  1990. 
Hon.  John  C.  Danforth, 
Russell  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Danforth:  The  Senate 
Commerce  Committee  made  an  extraordi- 
nary and  diligent  effort  to  craft  meaningful 
cable  legislation  when  it  reported  out  S. 
1880,  the  Cable  Television  Consumer  Pro- 
tection Act  of  1990.  As  the  fate  of  that  bill  is 
now  being  decided,  I  want  to  take  the  oppor- 
tunity to  let  you  know  once  more  how  im- 
portant the  Senate  bill  is  to  the  future  of 
the  satellite  broadcast  industry. 

We  commend  the  Committee  for  its  clear 
and  forceful  approach  to  the  issue  of  non- 
discrimination with  regard  to  distribution  of 
video  programming  to  non-cable,  multichan- 
nel video  program  distributors.  On  its  face, 
the  concept  is  basic  and  efficient.  A  pro- 
grammer may  not  unreasonably  refuse  to 
deal  with  a  video  program  distributor,  nor 
may  it  discriminate  in  prices,  terms  and  con- 
ditions of  sale  if  it  has  the  effect  of  imped- 
ing retail  competition.  These  provisions 
help  give  the  satellite  broadcast  industry 
the  "level  playing  field"  it  needs  to  stimu- 
late competition  with  cable. 

This  most  effective  approach  adopted  by 
the  Commerce  Committee  may  now  be 
needlessly  subject  to  change.  We  fear  that 
the  House  version  of  nondiscrimination  in 


program  access  may  be  viewed  as  the  most 
expedient  way  to  resolve  a  complex  market- 
place issue.  We  do  not  think  this  would  ac- 
complish the  goals  the  Committee  originally 
set  out  for  S.  1880. 

At  issue  is  the  matter  of  contract  exclusiv- 
ity. While  we  recognize  its  role  in  the  video 
marketplace,  we  don't  believe  it  should  be 
expressed  as  a  matter  of  legislative  intent. 
In  order  for  new  video  delivery  systems  such 
as  DBS  to  become  viable,  and  for  all  entre- 
preneurs—big and  small— to  acquire  needed 
systems  financing,  they  must  have  a  fair 
chance  to  obtain  quality  programming  avail- 
able to  other  technologies.  The  bill  reported 
out  by  the  Commerce  Committee  helps  safe- 
guard these  opportunities.  The  promulga- 
tion by  the  House  bill  of  mitigating  condi- 
tions which  justify  exclusivity  places  a  diffi- 
cult burden  on  noncable  video  distributors 
to  prove  heretofore  untested  standards  of 
business  practice. 

As  a  final  note,  please  remember  that  the 
cable  industry  still  benefits  from  a  compul- 
sory licensing  system  originally  enacted  by 
the  Congress  to  help  get  cable  off  the 
ground.  We  are  asking  for  no  such  subsidy. 
Our  industry  wants  only  the  opportunity  to 
acquire  programming  at  a  fair,  marketplace 
price. 

In  sum,  the  SBCA  believes  that  the  bill  re- 
ported out  by  the  Commerce  Committee  ad- 
mirably carries  out  the  public  policy  intent 
which  underlies  the  need  for  cable  legisla- 
tion. It  is  essential  that  competing  technol- 
ogies have  access  to  programming.  We  urge 
you  to  maintain  the  version  which  you  so 
carefully  and  diligently  adopted. 
Sincerely, 

Charles  C.  Hewitt. 

President 

National  Association 

OF  Broadcasters, 
Washington,  DC,  September  27,  1990. 
Hon.  John  C.  Danforth, 
U.S.  Senate,  Russell  Senate  Office  Building, 
Washington,  DC. 

Dear  Jack:  I  am  delighted  that  you  and 
the  other  leaders  of  the  Commerce  Commit- 
tee are  making  progress  in  bringing  S.  1880 
to  the  Senate  for  final  passage.  As  you 
know,  NAB  consistently  has  endorsed  this 
legislation,  which  will  provide  an  essential 
measure  of  fairness  to  competition  in  the 
video  marketplace.  Other  benefits  to  Ameri- 
can consumers  should  result  from  its 
modest  re-regulation  of  cable,  as  well.  Of 
particular  importance  to  NAB,  of  course, 
are  the  bill's  essential  must  carry  and  chan- 
nel positioning  protections  for  local  televi- 
sion broadcasters,  which  will  help  ensure 
that  communities  continue  to  receive  the 
local  service  that  our  stations  provide 
throughout  the  nation. 

NAB  is  dismayed,  however,  that  the  Ad- 
ministration has  threatened  to  veto  virtual- 
ly any  version  of  cable  legislation  currently 
pending  before  Congress.  We  strongly  dis- 
agree with  the  Administration's  analysis  of 
the  issues  suldressed  in  these  bills.  We  urge 
the  Senate  to  pass  S.  1880  as  quickly  as  pos- 
sible, and  to  expeditiously  reconcile  any  dif- 
ferences between  that  bill  and  H.R.  5267, 
which  recently  passed  the  House  of  Repre- 
sentatives. If,  as  we  expect,  the  final  bill  re- 
tains the  essential  broadcaster  and  con- 
sumer protections  for  which  we  have  been 
working  for  many  months,  NAB  will  urge 
the  President  in  the  strongest  terms  to 
allow  it  to  become  law.  We  hope  that  you 
and  your  colleagues  will  do  so,  as  well. 

i 
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Thank  you  again  for  your  hard  work  and 
leadership  on  this  important  legislation. 
Sincerely. 

Edward  O.  Fritts, 
President  and  CEO. 

INTV  Association  of  Independent 
Television  Stations.  Inc.. 
Washington,  DC.  September  20.  1990 
Hon.  John  C.  Danforth, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Danforth:  I  am  writing  to 
request  that  you  take  quick  action  and  vote 
for  S.  1880,  the  Cable  Consumer  Protection 
Act  of  1990.  ThU  bill  was  reported  out  of 
the  Senate  Committee  on  Commerce,  Sci- 
ence and  Transportation  earlier  this  year  by 
an  18-1  vote. 

This  legislation  is  absolutely  essential  to 
promote  competition  in  the  television  mar- 
ketplace. Today,  cable  operators  have  the 
ability  to  deny  local  broadcast  stations 
access  to  local  cable  systems.  Such  anti-com- 
petitive activity  has  been  documented  in  nu- 
merous studies  and  by  the  Federal  Commu- 
nications Commission.  S.  1880  would  pre- 
vent this  abuse.  Without  this  legislation, 
our  system  of  universal,  free  over-the-air 
broadcasting  will  be  placed  in  jeopardy. 

On  behalf  of  the  Independent  television 
stations  in  Missouri:  KBSI-TV  Ch.  23  in 
Cape  Girardeau;  KMCI-TV  Ch.  38,  KSHB- 
TV  Ch.  41,  KZKC  Ch.  62  in  Kansas;  KPLR- 
TV  Ch.  11,  KDNI^TV  Ch.  30,  WHSL-TV 
Ch.  46,  WCEE-TV  Ch.  13  in  St.  Louis; 
KDEB-TV  Ch.  27  in  Springfield,  I  respect- 
fully request  that  you  support  the  leader- 
ship of  the  Senate  Commerce  Committee 
and  vote  for  S.  1880. 

Free  television  is  the  information  lifeline 
of  our  democracy.  I  urge  you  to  help  pre- 
serve this  essential  national  resource. 
Sincerely, 

James  B.  Hedlund, 

President. 

City  of  Fayette, 
Fayette,  MO,  January  9,  1990. 
Hon.  John  C.  Danforth, 
U.S.  Senator, 
Jefferson  City,  MO. 

Dear  Senator  Danforth:  Fayette  City  Of- 
ficials would  like  to  commend  you  for  your 
efforts  to  restore  rate  and  review  authority 
lost  by  municipalities  under  the  1984  Cable 
Act.  Since  deregulation  in  1984.  many  small 
communities  like  Payette  have  seen  cable 
rate  go  up  with  no  corresponding  improve- 
ments in  service. 

As  local  officials,  we  have  been  placed  in  a 
position  where  we  are  powerless  to  address 
the  concerns  of  our  citizens  with  regard  to 
rates  and  the  level  of  services  provided  by 
cable  television  suppliers.  Your  proposed 
amendment  to  the  Cable  Communications 
Policy  Act  will  go  a  long  way  toward  making 
cable  companies  more  responsive  to  the 
communities  they  serve. 

We  wish  you  continued  success  in  your 
quest  to  regain  some  of  the  authority  lost 
under  the  1984  Cable  Act. 
Sincerely, 

John  E.  Yeager, 
Assistant  to  the  Mayor. 

City  of  Jefferson, 
Jefferson  City,  MO,  November  30, 1989. 
Hon.  John  C.  Danforth. 
U.S.  Senate,  Russell  Building, 
Washington.  DC. 

Dear  Senator  Danforth:  The  Jefferson 
City  Council  at  its  meeting  of  November  20. 
1989.  requested  that  I  communicate  to  you 
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the  Council's  appreciation  for  your  intro 
ducing  legislation  that  would  support  the 
re-regulation  of  the  cable  television  indus- 
try. 

Thank  you  for  making  arrangements  to 
meet  with  members  of  the  City  Council  and 
the  City's  Cable  Quality  Commission  on  No- 
vember 29,  1989,  to  discuss  the  particulars 
of  your  bill.  Due  to  my  attendance  at  the 
National  League  of  Cities  conference  in  At- 
lanta, Georgia,  I  regret  that  I  was  not  able 
to  meet  with  you  at  that  time  to  share  with 
you  my  personal  support  for  such  legisla- 
tion. 

If  there  is  an  additional  information  or  as- 
sistance which  you  believe  would  be  helpful 
in  support  of  your  bill,  please  do  not  hesti- 
tate  to  call  or  write  this  office. 
Sincerely. 

Louis  Gardner. 

Mayor. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  I  have 
the  great  privilege  of  serving  as  chair- 
man of  the  Commerce  Subcommittee 
on  Communications.  This  measure 
that  we  have  just  killed  and  buried 
was  introduced  last  November.  After 
listening  to  75  witnesses,  conducting 
10  hearings,  receiving  2  reports  from 
the  GAO,  2  months  ago  we  voted  over- 
whelmingly in  support  of  the  consen- 
sus bill.  18  to  1,  and  reported  this 
measure  to  the  Senate.  It  has  been 
before  us  for  2  months. 

Last  night  we  received  the  amend- 
ment that  we  have  been  waiting  for 
from  the  Senator  from  Colorado. 
During  those  2  months  16  Senators 
submitted  45  amendments.  Staff  and  I, 
together  with  the  Senator  from  Mis- 
souri, worked  with  all  of  these  16  Sen- 
ators and  we  came  to  a  consensus. 

I  have  a  sheet  here  that  has  all  of 
the  amendments  and,  with  the  excep- 
tion of  two,  we  were  prepared  to 
accept  them. 

Mr.  President,  the  Commerce  Com- 
mittee does  not  have  the  reputation  of 
being  an  irresponsible  "dingdong" 
committee.  It  is  rather  conservative. 
We  have  been  criticized  for  spending 
too  much  time  on  hearings  and  legisla- 
tion, and  this  one  here  was  carefully, 
carefully  considered. 

We  worked  with  the  cable  industry, 
with  the  networks,  with  private  citi- 
zens. We  listened  to  75  official  wit- 
nesses and  over  300  unofficial  wit- 
nesses. This  measure  was  given  the 
full  consideration  of  the  Commerce 
Committee. 

I  have  no  idea  what  will  happen 
next  year,  but  I  would  think  that 
those  who  were  concerned  and  in- 
censed this  year  would  be  doubly  con- 
cerned and  incensed  next  year. 

As  chairman  of  this  subcommittee  I 
really  cannot  predict  what  will 
happen.  I  only  wish  to  commend  my 
colleague  from  Missouri  for  his  leader- 
ship in  this  matter,  for  his  extraordi- 
nary patience  and  his  willingness  to  sit 
hour  upon  hour  listening  to  the  com- 
plaints of  many  of  our  citizens,  and 
coming  forth  with  this  bill. 
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Like  all  measures  of  this  nature,  this 
bill  is  not  perfect.  It  was  never  intend- 
ed to  be  perfect  because  perfection  in 
this  type  of  legislation  is  an  impossibil- 
ity. But  I  think  we  came  very  close  to 
that  and  we  were  prepared  to  spend 
many  hours  in  conference  with  the 
House  coming  forth  with  a  measure 
closer  to  perfection.  But  now  we  have 
been  denied  that  opportunity. 

I  do  not  know  what  will  happen  to 
the  consumers,  but  I  am  just  sorry  for 
the  consumers.  They  will  have  to  bear 
it  for  a  few  more  months. 

Mr.  President,  S.  1880  is  the  Cable 
Television  Consumer  Protection  Act  of 
1990.  This  legislation  was  introduced 
late  last  year  by  the  ranking  member 
of  the  Commerce  Committee,  Senator 
Danforth,  and  he  deserves  much  of 
the  credit  for  moving  this  important 
issue  forward.  In  June,  the  committee, 
by  a  vote  of  18  to  1.  reported  a  substi- 
tute to  S.  1880.  This  substitute  was  au- 
thored by  the  chairman  of  the  com- 
mittee. Senator  Hollings,  along  with 
Senator  Danforth  and  myself. 

For  the  past  couple  of  years.  Mem- 
bers have  been  hearing  from  their  con- 
stituents about  problems  they  were 
having  with  cable  operators.  Consum- 
ers were  troubled  by  excessive  rate  in- 
creases and  poor  service.  Programmers 
were  concerned  about  the  agreements 
they  had  to  strike  with  cable  operators 
to  obtain  carriage.  Competitors  were 
frustrated  because  they  believed  cable 
was  engaging  in  anticompetitive  acts. 

As  chairman  of  the  Commimications 
Subcommittee,  I  knew  that  we  had  to 
address  these  matters  expeditiously, 
and  I  immediately  began  a  series  of 
hearings.  Over  the  past  year,  my  sub- 
committee has  held  10  hearings  on 
cable-related  issues.  We  have  listened 
to  over  30  hours  of  testimony  with 
about  75  different  witnesses.  Out  of 
this  exhaustive  examination,  virtually 
all  members  of  the  committee  reached 
certain  conclusions: 

First,  the  1984  Cable  Act  has  been  a 
success  but  has  been  accompanied  by 
problems; 

Second,  legislation  was  necessary  to 
correct  these  problems; 

Third,  while  we  would  prefer  to 
remedy  these  problems  through  great- 
er competition,  such  competition 
would  not  be  forthcoming  in  the  near 
future;  and 

Fourth,  it  was  necessary  to  impose 
greater  regulation. 

These  conclusions  are  reflected  in  S. 
1880.  This  legislation  addresses  the 
concerns  of  consumers,  programmers, 
and  competitors  about  the  market 
power  of  the  cable  industry.  At  the 
same  time,  it  continues  to  permit  the 
cable  industry  to  grow  and  bring  the 
American  public  a  new  array  of  pro- 
gramming and  other  services.  The 
committee  has  put  together  a  bal- 
anced package,  and  I  think  the  over- 
whelming committee  vote  in  favor  of 
this  bill  reflects  this  fact.  It  is  a  bill 
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that  we  need  to  enact  this  year,  and  it 
deserves  the  support  of  the  Members 
of  this  body. 

For  the  record,  let  me  now  summa- 
rize this  legislation  and  go  into  more 
detail  about  the  rationale  in  support 
of  this  measure. 

SUMMARY  OF  MAJOR  PROVISIONS 

Section  5.  Rate  regulation.  The  test 
for  determining  whether  cable  systems 
are  subject  to  effective  competition  is 
made  more  stringent  than  existing 
FCC  regulations.  It  requires  that 
there  be  both  a  sufficient  number  of 
television  signals  and  a  multicharmel 
video  competitor  prior  to  deregulation. 
If  cable  systems  are  not  subject  to 
competition,  the  FCC  shall  ensure 
that  rates  for  basic  cable  service— the 
tier  with  retransmitted  television  sig- 
nals—as well  as  the  equipment  used 
for  the  provision  of  that  service,  are 
reasonable.  In  addition,  the  FCC,  upon 
complaint,  shall  ensure  that  rates  for 
other— nonbasic  and  not  offered  on  a 
per  channel  or  per  program  basis- 
cable  services  are  not  significantly  ex- 
cessive. Franchising  authorities  can 
obtain  jurisdiction  over  basic  rate  reg- 
ulation by  certifying  to  the  FCC  that 
it  will  follow  the  FCC's  procedures  and 
standards.  If  the  franchising  authority 
does  not  follow  these  FCC  require- 
ments, its  rate  regulation  authority 
will  be  revoked. 

Section  6.  Program  distribution  and 
exclusivity.   National   cable   program- 
mers  affiliated   with   cable   operators 
carmot   unreasonably   refuse   to   deal 
with  cable  operators  cannot  unreason- 
ably refuse  to  deal  with  other  video 
distributors.    In    addition,    such    pro- 
grammers    cannot     discriminate     in 
prices,  terms,  and  conditions  in  the 
sale  of  programming  to  others  if  such 
discrimination  would  have  the  effect 
of  impeding  retail  competition.  Fur- 
ther, such  a  programmer  must  deal 
with     cable     operators     and     buying 
agents  of  cable  operators  on  similar 
terms,  but  may  take  into  account  cost 
differentials  as  well  as  certain  other 
factors.   Cable   operators   cannot   dis- 
criminate   against    unaffiliated    cable 
programmers  or  require  that  a  pro- 
pammer  give  the  operator  a  financial 
interest  in  the  programmer  as  a  condi- 
tion  of   carriage.   Finally,   cable   pro- 
grammers who  encrypt  their  satellite 
transmissions    (C-Band)    must    make 
their  programming  available  to  home 
satellite  dish  owners. 

Section  7.  Leased  access.  The  substi- 
tute gives  the  FCC  the  authority  to  es- 
tablish rates,  terms,  and  conditions  for 
access  to  these  charmels,  including  for 
billing  and  collection. 

Section  8.  Limitations  on  control  and 
utilization.  The  FCC  is  required  to 
conduct  a  rulemaking  to  prescribe  rea- 
sonable limitations  on:  First,  the 
number  of  subscribers  a  cable  operator 
can  reach  nationwide;  and  second,  the 
number  of  channels  that  can  be  occu- 
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pied  on  a  cable  system  by  program- 
mers affiliated  with  a  cable  operator. 

Section  9.  Crossownership.  A  cable 
operator  cannot  own  a  multichannel 
multipoint  distribution  service 
[MMDS]  system  or  a  satellite  master 
antenna  television  [SMATV]  system  in 
its  franchise  area,  except  that  waivers 
can  be  granted.  When  approximately 
10  percent  of  the  Nation  receives  some 
form  of  direct  satellite  video  service, 
the  FCC  is  required  to  impose  (A)  limi- 
tations on  the  ownership  of  such  serv- 
ices by  cable  operators  and  other  per- 
sons having  media  ownership  inter- 
ests, and  (B)  access  requirements  for 
unaffiliated  programmers. 

Section  10.  Customer  service.  The 
FCC  is  required  to  examine  current  in- 
dustry standards  to  determine  wheth- 
er they  sufficiently  provide  customers 
with  adequate  service.  If  they  do  not, 
the  FCC  shall  adopt  requirements. 
Current  State  laws  are  grandfathered. 

Section  11.  Franchise  renewal.  The 
substitute  makes  a  series  of  changes  to 
the  procedural  requirements  in  the 
current  act. 

Section  12.  Requirements  for  equip- 
ment in  television  sets.  The  FCC  is 
given  the  authority— if  it  demon- 
strates technical  and  economic  feasi- 
bility—to require  television  set  manu- 
facturers to  include  electronic  switch- 
es to  permit  users  to  change  readily 
among  all  video  distribution  media. 

Section  13.  Limitations  on  franchis- 
ing authority  liability.  If  franchising 
authorities  act  pursuant  to  the  provi- 
sions of  this  act,  they  may  be  subject 
only  to  injunctive  relief,  declaratory 
relief,  or  attorneys"  fees  for  claims  as- 
serting first  amendment  rights. 

Section  14.  Minimum  technical 
standards.  The  FCC  is  required  to  es- 
tablish minimum  technical  standards 
for  the  operation  of  cable  systems. 

Section  15.  Requirement  to  carry 
local  broadcast  signals.  This  provision 
reinstates  the  requirements  that  cable 
systems  carry  local  broadcast  signals. 

Section  17.  Home  wiring.  The  FCC  is 
required  to  prescribe  rules  concerning 
the  disposition  of  cable-installed  wires 
inside  a  home  when  the  subcriber  ter- 
minates service. 

THE  1984  CABLE  TELECOMMUNICATIONS  ACT 

The  Communications  Act  of  1934  •  *  *  was 
enacted  well  before  the  advent  of  cable  tele- 
vision. As  a  result,  there  has  never  been  a 
national  policy  to  guide  the  development  of 
cable  •  •  •  [This  bill]  establishes  a  national 
policy  that  clarifies  the  current  system  of 
local,  state  and  Federal  regulation  of  cable 
television.  *  *  • 

Until  the  1984  act,  there  was  no  Fed- 
eral policy  for  cable  television.  The 
FCC  had  only  indirect  authority  to 
oversee  the  cable  industry,  which  it 
obtained  by  virtue  of  its  obligation  to 
ensure  that  broadcasters  served  the 
public  interest.  About  a  dozen  States 
had  laws  in  effect  controlling  certain 
cable  activities,  and  in  those  States 
where  no  law  existed,  the  cities  and 


other  local  government  entities  exer- 
cised control  because  cable  systems 
had  to  pass  through  public  rights  of 
way.  As  a  result,  the  cable  industry 
was  subjected  to  a  crazy  quilt  of  regu- 
lation, often  to  its  detriment  and  to 
that  of  the  subscriber. 

The  1984  act  changed  this  cable 
landscape  significantly.  It  defined 
more  precisely  the  roles  of  each  gov- 
ernmental entity.  The  State  or  local 
authorities  continued  to  regulate  rates 
in  the  absence  of  effective  competition 
and  to  control  the  franchising  process 
but  under  new  constaints.  The  Federal 
Government  controlled  basic  rate  de- 
regulation and  technical  standards. 
The  act's  major  provisions  are  as  fol- 
lows: 

Rates  for  basic  cable  service  would 
be  regulated  by  franchising  authori- 
ties in  the  absence  of  effective  compe- 
tition, as  defined  by  the  FCC  (section 
623). 

PYanchise  fees  shall  not  exceed  5 
percent  of  the  cable  system's  gross  rev- 
enues (section  622). 

State  or  local  governmental  entities 
will  control  the  franchising  process, 
including  the  number  of  franchises  to 
award  (section  621),  but  are  con- 
strained in  the  obligations  that  can  be 
imposed  on  cable  operators  (sections 
624  and  625). 

PYanchising  authorities  may  require 
cable  systems  to  set  aside  channels  for 
public,  educational,  and  governmental 
use  (section  611). 

Cable  operators  are  required  to  set 
aside  a  certain  number  of  channels  for 
commercial  use  by  persons  unaffili- 
ated with  the  cable  operator  (section 
612,  the  so-called  leased  access  provi- 
sion). 

Standards  and  procedures  are  estab- 
lished for  the  franchise  renewal  proc- 
ess which  first  require  a  determination 
of  whether  the  existing  franchise 
should  be  renewed  prior  to  considering 
competing  applications  (Section  626). 

Codifies  the  FCC's  rules  prohibiting 
broadcasters  from  owning  a  local  cable 
system  and  prohibiting  telephone  com- 
panies, except  in  rural  areas,  from 
owning  a  local  cable  system  (Section 
613). 

In  sum,  the  1984  act  provided  the 
cable  industry  with  the  potential  to 
develop  its  systems  and  its  program- 
ming. Actions  by  the  FCC  to  imple- 
ment the  act  further  freed  the  indus- 
try from  regulation,  giving  it  the  cer- 
tainty to  increase  capital  expendi- 
tures. 

The  1984  act  has  achieved  many  of 
its  objectives.  Over  the  past  6  years, 
the  cable  industry  has  grown  dramati- 
cally. Most  of  America  is  now  wired  to 
receive  cable;  almost  90  percent  of  the 
homes  in  the  country  are  passed  by 
cable  systems,  and  over  60  percent  of 
these  homes  subscribe  to  cable  service. 
System  capacity  has  increased;  the  av- 
erage cable  system  offers  about  36 
channels,  and  this  number  is  steadily 


increasing.  Programming  choices  have 
also  grown  about  50  percent  since  the 
act  was  passed,  with  many  more  offer- 
ings now  being  planned.  Cable  televi- 
sion has  become  our  Nation's  domi- 
nant video  distribution  medium. 

Cable  Industry 
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With  this  growth  have  come  prob- 
lems. In  certain  instances,  rate  in- 
creases have  been  excessive.  For  many 
systems,  customer  service  has  been 
abominable.  Programmers  have 
argued  that  they  cannot  get  carried  on 
cable  systems  without  relinquishing 
control  of  their  product.  In  addition, 
competing  video  distributors  allege 
that  these  programmers  refuse  to  deal 
with  them.  In  general,  it  is  argued 
that  the  cable  industry  now  possesses 
undue  market  power  which  is  used  to 
the  detriment  of  consumers,  program- 
mers, and  competing  video  distribu- 
tors. It  is  this  concern  that  is  ad- 
dressed in  this  legislation. 

MARKET  POWER  AND  THE  CABLE  INDUSTRY 

The  1984  act  provided  that  rates  for 
basic  cable  service  would  be  deregulat- 
ed where  there  was  effective  competi- 
tion to  the  cable  system.  This  provi- 
sion took  effect  immediately  for  new 
franchises  and  2  years  after  the  date 
of  enactment  for  existing  franchises- 
December  29,  1986.  The  FCC  was  di- 
rected to  conduct  a  proceeding  to 
define  when  effective  competition 
exists. 

The  Commission  completed  this  pro- 
ceeding in  April,  1985,  and  it  conclud- 
ed that  a  cable  system  is  subject  to  ef- 
fective competition  if  its  subscribers 
can  receive  three  over-the-air  broad- 
cast signals.  The  effect  of  this  stand- 
ard was  to  deregulate  cable  rates  for 
97  percent  of  all  systems.  As  noted 
above,  this  standard  took  effect  at  the 
end  of  1986,  even  though  the  Commis- 
sion's decision  was  taken  to  court. 

The  U.S.  Court  of  Appeals— D.C.  Cir- 
cuit—generally upheld  the  Commis- 
sion's decisions.  However,  the  court  or- 
dered the  FCC  either  to:  First,  provide 
additional  support  for  how  it  was  to 
determine  whether  these  over-the-air 
signals  were  generally  available;  or 
second,  develop  a  new  standard.  The 
Conmiission  chose  the  first  of  these 
options  and  issued  a  new  decision  in 
March  1988,  altering  its  method  for 
determining  when  television  signals 
are  generally  available.  The  FCC  re- 
cently opened  a  proceeding  to  recon- 
sider this  standard. 

Subscribers  have  lived  with  deregu- 
lation for  over  3  years.  Because  of  the 
many  claims  that  the  cable  industry 
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has  used  its  market  power  to  abuse 
this  freedom,  the  chairman  of  the 
House  Telecommunications  Subcom- 
mittee, Mr.  Markey,  requested  that 
the  General  Accounting  Office  [GAO] 
survey  cable  systems  to  determine  how 
quickly  basic  cable  rates  have  risen. 
This  report  was  completed  in  August 
1989. 

Because  of  the  large  number  of  cable 
systems— about  9,000— the  GAO  was 
not  able  to  obtain  information  from 
every  system.  It  sought  data  from  a 
representative  sample  of  some  2,000 
systems.  Of  the  systems  surveyed, 
about  75  percent  responded.  Prom 
these  responses,  the  GAO  found: 

[Tlhat,  from  December  1,  1986,  through 
October  1988,  monthly  rates  for  the  lowest 
priced  basic  service  increased  by  29  percent, 
from  an  average  of  $11.23  to  $14.48  per  sub- 
scriber. This  rate  was  accompanied  by  an  in- 
crease in  the  average  number  of  basic  chan- 
nels offered  (from  nearly  24  to  about  30). 

By  comparison,  monthly  rates  for  the 
most  popular  basic  cable  service  [that  is.  the 
one  to  which  most  people  subcribed]  in- 
creased by  26  percent,  from  an  average  per 
subscriber  of  $11.70  to  $14.77.  This  increase 
was  accompanied,  on  average,  by  an  increase 
in  the  number  of  basic  cable  channels  of- 
fered (from  nearly  27  to  about  32) . . . 

Average  monthly  rates,  per  system,  for 
movie  premium  services  decreased,  both  for 
three  popular  individual  channels  and  for 
combinations  of  premium  channels. 

While  the  GAO  report  proved  help- 
ful to  the  committee,  we  also  recog- 
nized its  limitations.  It  is  for  this 
reason  that  additional  evidence  pre- 
sented at  the  hearings  is  important  to 
analyze.  The  following  are  statements 
of  several  witnesses: 

Basic  service  rates  in  Newark,  in  fact,  in- 
creased by  more  than  130  percent  since  FCC 
deregulation  at  the  end  of  1986.  (Sharpe 
James,  Mayor.  City  of  Newark,  NJ) 

Up  until  early  1988  we  were  receiving  17 
basic  channels  of  service  for  the  price  of 
$14.95.  Shortly  after  Essex  was  purchased  in 
mid-1988  by  a  cable  group  called  Multivi- 
sion.  our  local  cable  ratres  increased  by 
about  40  percent,  and  with  absolutely  no  ad- 
ditional channels  or  improvements  to  serv- 
ice. (Eddy  Patterson,  Mayor.  City  of  Hen- 
derson, TN) 

In  the  16  years  prior  to  deregulation,  Ha- 
waii's systems  enjoyed  reasonable  profits 
and  a  statewide  penetration  rate  in  excess  of 
70  percent,  while  99  percent  of  Hawaii's  resi- 
dents were  able  to  receive  the  best  available 
cable  technology. 

Rate  deregulation  in  1986  upset  this  bal- 
ance. Since  then,  cable  rates  have  risen  geo- 
metrically for  most  of  Hawaii's  consumers 
and  most  of  Hawaii's  systems  have  been  sold 
to  large  multiple-system  operators.  For  con- 
sumers living  in  systems  which  have  been 
churned,  sold  two  or  three  times  in  the  last 
three  or  four  years,  rates  have  risen  by  as 
much  as  99  percent.  (Robert  A.  Aim,  De- 
partment of  Commerce  and  Consumer  Af- 
fairs, Honolulu,  HI) 

Monthly  charges  for  basic  service  in  Jef- 
ferson City  [Missouri)  have  risen  from  $6.55 
in  1981  to  a  cost  as  of  May  1,  of  $21.45.  In 
the  last  3V4  years  cable  rates  have  increased 
186  percent  (Allen  Garner,  City  Counselor 
for  Jefferson  City.  MO) 


It  is  clear  from  these  statements  and 
from  other  evidence  gathered  by  the 
committee  that:  First,  for  the  past  sev- 
eral years  the  average  rate  across  the 
country  has  increased  several  times 
greater  than  the  rate  of  inflation,  and 
second,  rates  in  certain  locations  have 
increased  dramatically,  such  that  sub- 
scribers are  being  gouged  by  cable  op- 
erators. 

On  June  14,  a  week  after  the  com- 
mittee ordered  this  legislation  report- 
ed, the  GAO  released  its  most  recent 
survey  of  cable  rates.  The  GAO  con- 
cluded that  the  rates  for  the  lowest 
priced,  most  popular  basic  services  in- 
creased by  an  average  of  10  percent  in 
1989.  While  this  is  lower  than  in- 
creases for  previous  years,  it  is  still 
twice  the  rate  of  inflation.  Since  de- 
regulation—about 3  years  ago— the  av- 
erage monthly  rate  for  basic  service 
has  increased  by  about  40  percent. 
Thus,  cable  rates  increases,  while  mod- 
erating somewhat,  are  continuing  to 
rise  significantly.  The  GAO  report  is 
based  on  a  survey  of  1,971  cable  sys- 
tems constituting  about  60  percent  of 
cable's  subscribers. 

The  committee  also  found  other  in- 
dications that  many  cable  operators 
possess  various  degrees  of  market 
power.  These  can  be  found  in  the  com- 
mittee's report  and  can  best  be  sum- 
marized by  a  statement  of  the  Depart- 
ment of  Justice: 

The  information  before  the  Commission 
[FCC]  suggests  strongly  that  neither  con- 
ventional television  broadcast  nor  any  of 
the  alternative  technologies  presently  avail- 
able are  close  enough  substitutes  for  basic 
and  pay  cable  television  services  to  prevent 
the  providers  of  such  cable  services  from  ex- 
ercising some  degree  of  market  power.  How- 
ever, the  existence  and  extent  of  this 
market  power  may  vary  considerably  in 
local  cable  markets  depending,  among  other 
things,  on  the  number  and  quality  of  over- 
the-air  television  signals  available  to  the 
community  and  the  number  of  non-local 
channels  of  information  and  entertainment 
made  available  over  the  cable  system.  In 
areas  that  do  not  receive  clear  television  sig- 
nals, the  ability  to  provide  clear  television 
signals  would,  by  itself,  give  the  local  cable 
system  some  degree  of  market  power.  Since 
1984,  however,  basic  cable  tiers  have  been 
expanded  to  carry  many  channels  of  non- 
local programming.  Even  where  consumers 
get  good  over-the-air  television  reception, 
the  ability  to  provide  a  relatively  large 
number  of  non-local  signals  is  likely  to  give 
the  only  provider  of  such  services  some 
degree  of  market  power.  That  market  power 
may  be  derived  from  the  local  cable  systems 
ability  to  provide  the  type  of  programming 
currently  offered  on  the  basic  service  tier  as 
well  as  its  ability  to  provide  pay  cable  serv- 
ices, for  there  does  not  appear  to  be  a  close 
substitute  for  either  type  of  cable  services. 

It  is  thus  clear  to  the  committee 
that  the  current  FCC  standard  for  de- 
termining whether  effective  competi- 
tion exists  is  out  of  date.  Moreover, 
the  evidence  demonstrates  that  while 
some  number  of  over-the-air  television 
signals  does  constrain  the  market 
power  of  cable  systems,  some  further 


26477 


video  competition  is  required.  That 
conclusion  is  not  surprising  in  light  of 
changes  in  the  video  distribution  mar- 
ketplace. 

When  the  commission  adopted  its  ef- 
fective competition  standards,  the 
three  television  networks— and  their 
local  affiliates— had  close  to  80  percent 
of  the  prime  time  market.  Today,  they 
have  about  65  percent,  and  further  de- 
creases are  likely.  In  a  speech  on  May 
7,  1990,  Ted  Turner,  a  major  cable  pro- 
grammer, said  that  he  believes  the 
three  networks  will  continue  to  lose 
market  share  and  that  the  cable  indus- 
try will  soon  match  the  networks  in 
providing  funding  for  original  pro- 
gramming. Further  evidence  to  sup- 
port this  conclusion  can  be  seen,  for 
example,  in  the  page  1  headline  in  the 
March  12.  1990,  Multichannel  News: 
"Basic  Viewing  Passes  B'Cast  in  Total 
TV  Homes."  Thus,  while  over-the-air 
television  may  have  been  effectively 
competitive  with  cable  in  1985,  it  has 
lost  a  significant  amount  of  market 
power. 

Based  on  this  evidence,  many  local 
cable  operators  possess  market  power 
in  varying  degrees.  Operators  with  a 
penetration  level  of  less  than  30  per- 
cent may  have  no  real  market  power; 
those  with  90  percent  penetration  are 
certain  to  have  considerable  power. 
The  committee  found  that  the  effec- 
tive competition  test  needs  to  be  al- 
tered to  reflect  this  reality,  and  that 
the  best  test  for  effective  competition 
is:  Whether  a  sufficient  number  of 
over-the-air  television  signals,  and  a 
viable  multichannel  video  competitor 
exist.  Because  the  committee  prefers 
competition  to  regulation,  and  because 
regulation  imposes  costs,  which  may 
be  significant,  the  committee  next  ex- 
plored whether  new  entry  could 
remedy  cable's  market  power,  prior  to 
adopting  new  regulatory  measures. 

POTENTIAL  FOR  COMPETITION  TO  CABLE 
OVERBUILDS 

There  has  been  much  discussion 
about  whether  competition  to  existing 
cable  systems  is  likely  to  come  from 
another  cable  system  operating  in  the 
same  territory— an  overbuild.  The 
Chairman  of  the  FCC  mentioned  this 
remedy  in  his  testimony  on  November 
17.  1990: 

The  legal  monopolizing  of  franchise  terri- 
tories may  be  the  root  of  many  of  the  cur- 
rent problems.  Requiring  at  least  two  pro- 
viders would  address  the  cause,  not  just  the 
symptoms. 

This  view,  however,  is  not  shared  by 
many  other  witnesses  before  the  com- 
mittee. John  Malone,  president  and 
chief  executive  officer  of  TCI,  stated: 

And  I  believe  that  is  is  not  economically 
viable  to  sustain  two  wires  into  the  home 
providing,  essentially,  equivalent  services. 
Because  all  you  do  there  is  double  the  cap- 
ital cost,  double  the  operating  expenses,  or 
raise  them  by  150  percent  and  split  the  reve- 
nues in  half. 
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The  Department  of  Justice  in  its 
April  2,  1990,  comments  to  the  FCC 
supports  this  view. 

Based  on  the  evidence  gathered,  the 
committee  concluded  that  overbuilds 
will  not,  with  rare  exception,  provide 
the  necessary  competition  to  control 
cable's  market  power.  According  to  in- 
formation submitted  to  the  committee 
by  the  cable  industry,  out  of  over  9,000 
cable  systems,  there  are  only  53  com- 
munities where  there  is  currently 
some  overbuild.  In  36  of  these,  there  is 
the  potential  for  a  total  overbuild. 
Further,  there  are  132  communities 
where  second  franchises  have  been 
awarded  or  are  under  study.  However, 
in  62  communities  where  the  threat  of 
am  overbuild  once  existed,  there  have 
been  mergers  of  the  two  cable  systems. 
This  scarcity  of  overbuilds  is  to  be  ex- 
pected in  light  of  the  strong  natural 
monopoly  characteristics  of  cable  sys- 
tems. 

BOCDS 

Multichannel  Multipoint  Distribu- 
tion Service  [MMDS]  is  a  service  cre- 
ated by  the  FCC  in  the  early  1980's.  It 
provides  line  of  sight  microwave  sig- 
nals carrying  video  programming, 
sometimes  in  combination  with  other 
technologies.  It  is  possible  in  some 
areas  to  have  up  to  33  channels  on  an 
MMDS  system;  however,  the  number 
of  channels,  especially  in  major  cities, 
may  be  far  less. 

Today,  MMDS  systems  are  operating 
in  45  communities  and  have  about 
350,000  subscribers.  There  are  limita- 
tions—both govemmentally  imposed 
and  marketplace  driven— that  will 
likely  inhibit  significant  growth.  First, 
the  number  of  MMDS  charmels  is  lim- 
ited in  many  areas.  Second,  the  FCC 
licensing  process  is  taking  much 
longer  than  predicted.  This  means 
that  MMDS  operators  have  to  chal- 
lenge established  cable  operators, 
rather  than  being  the  first  to  enter  a 
market.  The  MMDS  operators  then 
allege  that  cable  systems  have  locked 
up  the  best  programming  and  without 
this  programming,  their  future  is  in 
jeopardy.  This  argument  was  raised  at 
the  committee's  hearing  by  Robert 
Schmidt,  president  of  the  Wireless 
Cable  Association: 

Despite  this  healthy  and  promising  prog- 
nosis. Wireless  Cable  is  still  frustrated  from 
reaching  its  full  potenital  for  a  very  simple 
reason:  Big  cable  has  an  ever  tightening  grip 
on  the  programming  we  need  to  serve  con- 
sumers. Unfortunately,  Wireless  Cable  still 
is  generally  unable  to  obUin  what  I  call  the 
four  crown  jewels  of  satellite  television  pro- 
gramming—HBO, Showtime.  TNT  and 
ESPN.  .  .  .  Without  the  ability  to  offer 
these  most  desired  programs  to  consumers, 
many  Wireless  Cable  systems  are  unable  to 
get  the  financial  backing  necessary  to 
become  operational. 

While  the  MMDS  industry  believes 
it  has  the  potential  to  compete  with 
cable  throughout  the  country,  the 
generally  held  view  is  that  it  may  only 
be  a  niche  competitor.  This  view  was 


stated  in  the  comments  of  the  April 
20,  1990,  comments  of  the  Federal 
Trade  Commission  [FTC]  to  the  FCC: 

MMDS,  for  example,  is  likely  to  be  a  poor 
substitute  for  a  cable  system  when  there  are 
physical  obstructions  (e.g..  hills  and  tall 
buildings)  that  would  block  the  formers 
signal.  Entry  by  an  MMDS  might  also  be  af- 
fected by  regulatory  factors.  Moreover,  be- 
cause MMDS  has  a  relatively  low  channel 
capacity,  its  attractiveness  to  consumers  as 
a  substitute  for  cable  will  depend  on  the 
quality  (i.e.,  number  and  type  of  channels) 
offered  by  the  incumbent  cable  system. 

In  addition,  just  a  short  time  ago, 
the  top  MMDS  operator  in  the  coun- 
try, Microband,  filed  for  bankruptcy. 

MMDS  does  have  the  promise  in  cer- 
tain markets  to  become  a  competitor 
to  cable.  However,  this  success  de- 
pends upon  far  too  many  uncertain 
factors.  It  would  be  imreasonable  to 
rely  on  MMDS  to  provide  the  neces- 
sary nationwide  competition  to  cable. 

BROADCASTING  VIA  SATELLITE 

There  are  a  variety  of  ways  for  video 
signals  to  be  delivered  to  the  home  via 
satellite.  The  FCC  about  a  decade  ago 
permitted  private  homeowners  to  have 
"tv  receive  only"  [TVRO]  access  to 
satellite  transmissions.  Today,  there 
are  about  2  to  3  million  homes  that 
own  satellite  dishes.  Those  dishes 
access  primarily  C-Band  satellite 
transponders  and  in  some  instances 
access  Ku-Band  transponders.  Viewers 
with  satellite  dishes  receive  the  same 
programs  sent  to  cable  systems  and 
broadcasters.  If  that  programming  is 
encrypted  or  scrambled,  the  program- 
mer controls  whether  it  can  be  re- 
ceived. 

In  addition  to  satellites  operating  in 
the  C  and  Ku-Bands,  the  FCC  has  also 
set  aside  programming  for  a  Direct 
Broadcast  Satellite  [DBS]  service. 
While  the  Commission  adopted  this 
service  in  the  early  1980's  and  licensed 
a  number  of  providers,  to  date  there 
has  been  no  DBS  service  launched. 
There  are  some  who  believe,  however, 
that  this  situation  may  soon  change. 

Earlier  this  year,  a  consortium  of 
Hughes  Communications,  NBC,  News 
Corporation— Rupert  Murdoch,  and 
Cablevision  announced  that  they  will 
enter  the  DBS  market  in  3  years  with 
the  potential  to  provide  108  channels 
nationwide.  Unlike  the  larger  satellite 
dishes  needed  for  C  and  Ku-Band  re- 
ception, the  DBS  signal  is  higher  pow- 
ered and  could  be  received  by  1  foot 
dishes.  The  goal  of  this  venture  is  to 
serve  15  million  homes  by  1995. 

Another  satellite  venture  also  was 
recently  announced.  A  group  of  9 
cable  operators  plan  to  lease  10  tran- 
ponders  on  a  Ku-Band  satellite.  They 
plan  to  offer  10  charmels  of  service  ini- 
tially, which  might  include  the  car- 
riage of  superstation  signals— retrans- 
mitted distant  broadcast  stations— and 
pay-per-view  programming.  While  a 
larger  dish  than  for  reception  of  DBS 
will  be  required,  it  should  only  be  3 
feet  in  diameter. 
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In  addition  to  these  planned  ven- 
tures, there  are  new  technologies  that 
will  be  used  in  the  next  generation  of 
C  and  Ku-Band  satellites.  These  in- 
clude: higher  power  transmission, 
which  will  mean  that  smaller  dishes 
are  required:  and  four:  One  compres- 
sion technology,  meaning  that  each 
transponder  can  send  four  signals. 
These  innovations  will  certainly  in- 
crease the  attractiveness  of  satellite 
reception. 

Despite  all  of  these  plans  and  inno- 
vations, it  is  far  from  clear  that  satel- 
lite service  can  provide  the  necessary 
competition  to  cable.  Support  for  the 
view  can  be  found  in  a  recent  trade 
press  story  about  a  speech  by  Ted 
Turner  and  in  comments  to  the  FCC 
and  the  Department  of  Justice. 

Multichannel  News. -Turner  is  not  too 
bullish  on  the  prospects  for  direct  broad- 
casting satellite  service.  On  the  recent  DBS 
announcements.  Turner  said  cable  currently 
enjoys  a  distinct  advanUge  over  DBS.  and 
labeled  DBS  efforts  "too  little  too  late"  in 
terms  of  attempting  to  siphon  viewers  from 
cable. 

If  it  had  started  with  cable  it  might  have 
gotten  a  portion  of  the  cable  business  he 
said. 

If  and  when  the  DBS  projects  get  off  the 
ground,  Turner  said,  "70  percent  of  the 
country  will  already  have  cable."  .  .  . 

"With  cable,  you  only  have  one  wire  and 
no  antennas,"  he  said.  "[With]  DBS.  you 
have  outside  antennas,  a  descrambler  . 
and  you  need  a  live-in  engineer." 

Department  of  Justice.— At  the  present 
time  considerable  uncertainty  surrounds 
both  of  the  recently  announced  DBS  joint 
ventures.  The  lack  of  commercial  success  of 
previous  efforts  to  utilize  DBS  technology 
precludes  one  from  assuming  that  either  or 
both  of  the  joint  ventures  will  produce  a 
cost-effective  technology  that  will  in  fact  ef- 
fectively rival  the  current  cable  distribution 
systems.  Even  if  either  or  both  of  these  sys- 
tems are  successful  from  a  cost/technology 
perspective,  they  will  not  carry  local  televi- 
sion stations  and  initially  at  least  will  have 
smaller  channel  capacities  than  most  cable 
systems.  Moreover,  it  is  not  clear  at  this 
moment  whether  the  DBS  systems  will  be 
deployed  as  a  rival  or  as  a  complement  to 
current  cable  systems. 

This  last  point,  raised  by  the  Depart- 
ment of  Justice,  is  important  to  note. 
Both  joint  ventures  include  cable  oper- 
ators. The  K  Prime  venture  will  pro- 
vide programming  not  carried  on  cable 
systems  and  is  seen  as  a  supplement  to 
cable  systems  and  an  easier  way  to  in- 
crease programming  capacity.  The  Sky 
Cable  venture  also  plans  to  have  cable 
operators  play  a  significant  role. 

Tom  Rogers.  President,  NBC  Cable  & 
Business  Development,  and  another  Sky 
Cable  partner,  said  that  cable  operators 
would  "have  a  major  incentive  to  be  Sky 
Cable  distributors." 

While  there  are  "clearly  more  ways  to 
access  Sky  Cable  than  through  cable  opera- 
tors," those  with  infrastructures  are  the 
best  to  distribute  Sky  Cable,  and  "those  are 
the  operators,"  said  Rogers.  And  with  in- 
creasing uncertainty  about  regulation,  said 
Rogers,  operators  aren't  rushing  to  Invest 
money,"  DBS  is  a  way  around  that,  since  its 
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less   expensive    for    the   operator,    yet    in- 
creases channel  capacity. 

There  is  certainly  potential  for 
direct  satellite  broadcasts  to  become 
significant  competitors  to  cable  at 
some  later  date.  The  problem  is  that 
there  are,  as  with  MMDS,  too  many 
unknowns,  and  this  service  cannot  rely 
on  it  today  to  protect  consumers  and 
others  from  cable's  market  power. 

TELEPHONE 

The  1984  act  codified  the  FCC  rule 
prohibiting  telephone  companies  from 
providing  cable  service  in  their  fran- 
chise areas,  except  in  rural  areas.  Tele- 
phone companies  thus  clearly  cannot 
control  video  programming  content 
over  their  own  wires  and  possibly 
cannot  provide  video  service  over  their 
wires  even  as  a  common  carrier  if 
they,  or  their  users,  do  not  obtain  a 
franchise.  Telephone  companies,  how- 
ever, can  and  do  provide  the  wire  over 
which  franchised  cable  operators  pro- 
vide service.  Finally,  it  should  be  noted 
that  even  if  the  committee  repealed 
the  current  prohibition  on  program- 
ming, the  modified  final  judgment 
[MFJ]  in  the  AT&T  antitrust  suit  still 
bars  the  Bell  operating  companies 
from  controlling  information  content. 
This  means  that  about  80  percent  of 
the  Nation's  population  would  be  un- 
affected unless  the  MFJ  were 
changed. 

The  only  service  that  cannot  be 
transmitted  over  the  current  tele- 
phone network  is  multichannel  video 
service.  The  telephone  industry,  how- 
ever, has  plans  to  use  optic  fiber  cable 
and  new  generations  of  switches  and 
transmission  equipment  to  create  a 
broadband  telephone  network  which 
could  transport  many  video  signals. 
The  telephone  industry  is  already  in- 
vesting heavily  in  optic  fiber  cable  for 
long  distance  transmission,  major  local 
routes,  and  in  some  instances  for  serv- 
ice to  large  business.  That  is  because 
optic  fiber  cable  is  economic  only 
where  large  transmission  capacity  is 
required.  So  far,  it  is  not  economic  to 
rip  out  the  existing  copper  wire  into 
homes  and  replace  it  with  optic  fiber 
cable.  However,  some  believe  that  time 
is  not  that  far  off. 

The  consensus  view  of  the  commit- 
tee is  that  they  would  like  the  tele- 
phone industry  to  construct  an  optic 
fiber  broadband  telephone  network 
provided  it  is  economic.  The  main 
issue  before  the  committee  is  the 
whether  telephone  companies  should 
enter  this  market  as  common  carriers 
or  whether  they  should  be  permitted 
to  play  an  additional  role.  There  is 
also  the  question  of  local  franchising 
authority  over  telephone  entry  into 
the  provision  of  video  services,  as  well 
as  a  host  of  other  issues  involved  in 
this  debate. 

At  the  committee  executive  session 
to  consider  reporting  this  bill,  the 
committee  decided  that  this  matter 
should  be  considered  separately.  The 


conmiittee  will  hold  a  hearing  and  an 
executive  session  prior  to  the  August 
recess  to  decide  on  an  approach  to  this 
issue. 

THE  COMMITTEE'S  CONCLUSION:  REGULATION  IS 
NECESSARY 

It  has  been  the  longstanding  policy 
of  the  committee  to  rely,  to  the  maxi- 
mum feasible  extent,  upon  greater 
competition  to  cure  market  power 
problems;  however,  the  evidence  dem- 
onstrates that  there  is  no  certainty 
such  competition  to  cable  operators 
with  market  power  will  appear  any 
time  soon.  The  committee  thus  had  to 
rely  on  some  greater  governmental 
oversight  of  the  cable  industry.  Such 
oversight  should  be  the  minimal  neces- 
sary to  rein  in  this  market  power.  It 
should  also  reflect  the  unique  nature 
of  the  cable  industry  and  the  fact  that 
the  extent  of  this  market  power  varies 
from  locality.  While  there  may  be  reg- 
ulatory or  structural  approaches  that 
might  better  suit  the  problems,  be- 
cause these  involve  changing  cable's 
mode  of  operation,  such  approaches 
are  impractical.  The  committee  was 
not  writing  on  a  blank  slate.  Finally, 
this  oversight  should  end  as  soon  as 
cable  is  subject  to  effective  competi- 
tion. 

The  existing  statute  permits  fran- 
chising authorities  to  regulate  the 
rates  for  basic  cable  service  on  those 
systems  not  subject  to  effective  com- 
petition. The  legislation  reported  by 
the  committee  continued  this  ap- 
proach of  regulating  the  tier  of  service 
containing  retransmitted  local  broad- 
cast signals.  The  committee  also  ex- 
tended this  regulation  to  the  equip- 
ment used  to  provide  this  service. 
Under  the  legislation,  the  FCC  shall 
establish  rules  to  ensure  that  these 
rates  are  reasonable.  The  rationale  for 
giving  the  FCC  initial  jurisdiction  over 
the  establishment  of  rates  is  that  the 
telecommunications  marketplace  is 
global  and  it  is  important  to  establish 
a  national  scheme  of  regulation.  In  ad- 
dition, none  of  cable's  current  and  po- 
tential competitors  are  regulated  at 
the  local  level.  The  committee  also 
recognized  that  franchising  authori- 
ties have  a  large  stake  in  the  operation 
of  cable  systems.  The  legislation  thus 
permits  franchising  authorities  to 
retain  this  authority  so  long  as  they 
abide  by  the  FCC's  rules. 

The  committee  believed  that  regu- 
lating just  this  basic  service  offering 
will  not  adequately  address  the  prob- 
lem of  market  power,  since  people  sub- 
scribe largely  for  cable's  other  pro- 
gram offerings.  This  fact  is  supported 
by  the  cable  industry: 

When  a  viewer  subscribes  to  cable,  he's 
generally  not  paying  for  access  to  the  local 
broadcast  stations,  because  he  can  get  those 
free  without  cable.  He's  paying  for  the  dis- 
tant signals  and  nonbroadcast  programming 
that  are  not  available  over-the-air  (and,  pos- 
sibly, for  some  enhancement  of  his  recep- 
tion of  local  broadcast  stations). 
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Cable  operators  may  simply  use  this 
power  to  charge  higher  than  competi- 
tive rates  for  other  service  offerings. 
This  view  was  recently  expressed  by 
the  FTC: 

If  it  is  determined  that  some  form  of  ex- 
plicit rate  regulation  is  necessary  to  con- 
strain the  exercise  of  market  power  by  cable 
systems,  effective  regulation  would  seeming- 
ly require  that  regulatory  authorities  be  em- 
powered either  to  control  the  rates  charged 
for  all  service  tiers,  or  to  impose  "minimum 
quality"  controls  along  with  rate  controls 
(e.g.,  stipulate  that  "basic  "  service  offer  cer- 
tain specified  channels).  Absent  such  regu- 
latory authority,  it  is  unclear  that  cable  rate 
regulation  could  effectively  constrain  the 
exercise  of  cable  systems'  market  power 
should  such  power  be  found  to  exist. 

The  conmiittee  believed  that  the  al- 
ternative suggested  by  the  FTC— to 
control  what  should  be  offered  on  the 
basic  tier— is  not  practical  and  it  at 
least  would  raise  first  amendment  con- 
cerns. It  therefore  has  included  in  leg- 
islation regulatory  oversight  of  other 
cable  service  offerings  that  are  not  of- 
fered on  a  per  channel  or  per  program 
basis.  The  FCC.  after  receiving  a  com- 
plaint from  a  franchising  authority  or 
a  subscriber,  is  to  ensure  that  rates  for 
these  offerings  are  not  significantly 
excessive. 

The  committee  had  no  desire  to  reg- 
ulate programming.  However,  because 
cable  operators  bundle  transmission, 
equipment  and  programming,  it  is  im- 
possible to  contain  a  cable  operator's 
market  power  without  oversight  of 
this  bundled  rate.  The  committee  has 
tried  to  make  this  oversight  minimal 
by:  First,  not  extending  regulation  to 
programs  offered  on  a  per  charmel  or 
per  program— unbimdled— basis,  and 
second,  having  a  standard  of  oversight 
that  must  be  triggered  by  significantly 
excessive  rates. 

Where  the  cable  operator  has 
market  power  derived  from  its  local 
bottleneck,  it  can  use  this  power  to 
charge  unduly  high  rates.  It  can  also 
provide  poor  quality  service  for  cus- 
tomers, which  is  another  matter  ad- 
dressed by  the  committee.  Aside  from 
concerns  about  cable's  use  of  market 
power  to  harm  consvuners,  the  com- 
mittee had  concerns  about  the  use  of 
cable's  market  power  to  exact  unfair 
advantages  over  programmers  and 
competitors. 

The  committee  received  much  testi- 
mony about  cable  operators  exercising 
their  market  power  derived  from  their 
de  facto  exclusive  franchises  and  lack 
of  local  competition.  This  testimony 
provided  evidence  that  programmers 
are  sometimes  required  to  give  cable 
operators  an  exclusive  right  to  carry 
the  programming,  a  financial  interest, 
or  some  other  added  consideration  as  a 
condition  of  carriage  on  the  cable 
system. 

[Tlhe  major  cable  companies  increasingly 
insist  on  owning  a  financial  interest  in 
shows  and  programs  they  use  on  their  chan- 
nels,  and  since  in   most  cities,   the  cable 
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system  is  a  local  monopoly,  they  have  total 
control  of  content,  on  their  terms,  both  as 
to  the  producers  and  in  choices  presented  to 
the  cable  audience. 

According  to  the  Wall  Street  Jounral 
(May  4,  1988  at  29),  'Cable  system  owners 
have  taken  minority  equity  interest  in  virtu- 
ally every  new  programming  charmel  that 
has  started  in  the  past  two  years. "  As  a 
practical  matter,  it  is  almost  impossible  in 
the  present  environment  to  start  a  new 
cable  system  service  without  surrendering 
equity  to  the  owners  of  the  monopoly  cable 
conduits. 

When  cable  systems  are  not  subject 
to  effective  competition,  such  an  out- 
come is  not  surprising.  Programmers 
either  deal  with  operators  of  such  sys- 
tems on  their  terms  or  face  the  threat 
of  not  being  carried  in  that  market. 
The  committee  believed  this  disrupts 
the  crucial  relationship  between  the 
content  provider  and  the  consumer. 

The     committee     understood     that 
there   are   many   other   factors   that 
affect  the  bargaining  between  the  pro- 
grammer and  the  cable  operator.  As 
was    stated    earlier,    the    extent    of 
market  power  in  the  cable  industry 
varies  in  each  locality.   In   addition, 
there  are  certain  major  programmers 
that  are  more  able  to  fend  for  them- 
selves. It  is  difficult  to  believe  a  cable 
system   would   not   carry   the   sports 
channel,  ESPN,  or  the  news  channel. 
CNN.  In  addition,  the  cable  operator 
has  an  incentive  to  put  on  program- 
ming that  increases  subscribership  and 
decreases  chum.  These  factors  coun- 
terbalance some  of  the  committee's 
concerns  regarding  the  market  power 
of  the  cable  operator  vis-a-vis  the  pro- 
grammer.   However,    the    committee 
continued  to  believe  that  the  operator 
in  certain  instances  can  abuse  his  lo- 
cally derived  market  power  to  the  det- 
riment of  programmers  and  competi- 
tors.  The  provisions  adopted   in   the 
legislation  reflect  that  concern,  includ- 
ing the  highly  important  must  carry 
provision  requiring  cable  carriage  of 
local  broadcast  stations  and  changes 
to  the  leased  access  statute.  Moreover, 
these  concerns  are  exacerbated  by  the 
increased  vertical   integration   in  the 
cable  industry. 

Vertical  integration  occurs  when  a 
single  firm  owns  sequential  stages  of 
production.  A  vertically  integrated 
cable  company  is  a  company  that  owns 
both  the  programming  and  the  distri- 
bution system.  For  example.  Viacom 
owns  programming  services  such  as 
MTV,  Showtime,  and  Nickelodeon,  and 
also  owns.  Viacom  Cable  Systems;  TCI, 
the  largest  multiple  system  operator 
[MSO],  has  financial  interests  in  pro- 
gramming services  such  as  American 
Movie  Classics,  the  Discovery  Chan- 
nel, the  Fashion  Channel;  and  QVC 
Networks,  Inc. 

Vertical  integration  in  the  cable  in- 
dustry raises  two  concerns.  First,  the 
committee  received  testimony  that 
vertical  integration  gives  cable  opera- 
tors the  incentive  and  ability  to  favor 


their  affiliated  programming  services. 
The  cable  operator  might  give  its  af- 
filiated programmer  a  more  desirable 
channel  position  than  another  pro- 
grammer, or  even  refuse  to  carry  other 
programmers. 

Because  of  the  trend  toward  vertical  inte- 
gration, cable  operators  now  have  a  clear 
vested  interest  in  the  competitive  success  of 
some  of  the  programming  services  seeking 
access   through    their   conduit.    You   don't 
need  a  Ph.D.  in  economics  to  figure  out  that 
the  guy  who  controls  a  monopoly  conduit  is 
in  a  unique  position  to  control  the  flow  of 
programming  traffic  to  the  advantage  of 
the  program  services  in  which  he  has  an 
equity  investment  and/or  in  which  he  is 
selling  advertising  availabilities,  and  to  the 
disadvantage  of   those   services,    including 
local  Independent  broadcasting  stations,  in 
which  he  does  not  have  an  equity  position. 
Second,  the  committee  received  tes- 
timony that  vertically  integrated  cable 
programmers  have  the  incentive  and 
ability  to  favor  cable  operators  over 
other  video  distribution  technologies 
through    more    favorable    prices    and 
terms.    Or   these   cable   programmers 
may  simply  refuse  to  sell  to  potential 
competitors.    Small    cable    operators, 
satellite  dishowners,  and  wireless  cable 
operators    complain    that    they    are 
denied  access  to,  or  charged  more  for, 
programming  than  large,  vertically  in- 
tegrated cable  operators. 

Restricted  access  to  programming  prod- 
ucts by  a  wholesale  programmer  which  is 
also  a  retail  competitor,  reflects  the  vertical- 
ly integrated  nature  of  the  market  and  the 
basic  barrier  in  the  development  of  a  com- 
petitive market.  Without  fair  and  ready 
access  on  a  consistent,  technology-neutral 
basis,  an  independent  entity  like  [the  Na- 
tional Rural  Telecommunications  Coopera- 
tive] cannot  sustain  itself  in  the  market. 

The  programmers  pick  and  chose  those 
outlets  to  which  they  will  provide  distribu- 
tion rights.  But  they  have  not  done  so  based 
on  the  quality  of  an  organization's  market- 
ing expertise,  the  financial  Integrity  of  the 
distributor,  the  size  of  the  potential  market, 
or  the  lack  of  cable  access  (as  in  rural 
areas).  .  .  .  Programmers  which  may  not  be 
owned  in  total  or  directly  controlled  by 
cable  companies  know  where  the  majority 
of  revenues  come  from  and  to  protect  their 
place  in  the  valuable  cable  market,  they 
queue-up. 

On  the  other  hand,  cable  witnesses 
testified  that  there  are  benefits  to  ver- 
tical integration. 

Vertical  integration  can  be  a  good  thing  or 
a  bad  thing,  and  sometimes  can  be  a  good 
thing  and  a  bad  thing  at  the  same  time.  One 
of  the  ways,  in  fact,  the  primary  way  it  has 
been  a  good  thing  in  the  cable  industry  is 
that  vertical  integration  has  been  the  means 
by  which  we  have  stimulated  the  develop- 
ment of  programming  that  was  necessary  to 
flesh  out  the  promise  of  cable,  the  promise 
of  our  medium,  when  nobody  else  was  really 
willing  to  step  up  and  put  up  the  money. 

But  even  some  members  of  the  cable 
industry  have  expressed  concern  about 
vertical  integration.  John  Malone, 
president  and  chief  executive  officer 
of  TCI,  for  instance,  testified  that 
'■[w]e,  and  many  others,  are  concerned 
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about  the  vertical  integration  going 
on,  for  fear  of  how  it  affects  us." 

One  way  to  address  the  concerns 
raised  by  vertical  integration  is  to  pro- 
hibit It  altogether.  The  1974  Cable 
Report  to  the  President,  for  instance, 
recommended  a  ban  on  common  own- 
ership of  content  and  conduit. 

We  recommend  adoption  of  a  policy  that 
would  separate  the  ownership  and  control 
of  cable  distribution  facilities,  or  the  means 
of  communications,  from  the  ownership  and 
control  of  the  programming  or  other  infor- 
mation services  carried  on  the  cable  chan- 
nels. 

While  this  approach  has  appeal,  it 
would  result  in  a  fundamental  restruc- 
turing of  the  cable  industry  and  the 
way  it  does  business.  Instead,  the  com- 
mittee decided  to  focus  on  ensuring 
competitive  dealings  between  pro- 
grammers and  cable  operators  and  be- 
tween programmers  and  competing 
video  distributors.  The  legislation  di- 
rects the  FCC  to  promulgate  regula- 
tions limiting  the  number  of  channels 
that  can  be  occupied  on  a  cable  system 
by  programmers  affiliated  with  the 
cable  operator.  In  determining  what 
limitations  are  reasonable,  the  FCC 
should  consider  the  channel  capacity 
of  the  system  as  well  as  consumer  in- 
terest and  the  goal  of  increasing  diver- 
sity. 

To  ensure  that  cable  operators  do 
not  favor  their  affiliated  programmers 
over  others,  the  legislation  bars  cable 
operators  from  discriminating  against 
unaffiliated  programmers.  As  a  check 
on  the  market  power  of  cable  opera- 
tors, the  bill  also  bars  operators  from 
requiring  a  financial  interest  in  a  pro- 
gramming service  as  a  condition  of  car- 
riage. 

To  address  the  complaints  of  small 
cable  operators  that  cable  program- 
mers will  not  deal  with  them  or  unrea- 
sonably discriminate  against  them  in 
the  sale  of  programming,  the  legisla- 
tion requires  vertically  integrated,  na- 
tional cable  programmers  to  make  pro- 
gramming available  to  all  cable  opera- 
tors and  their  buying  agents  on  similar 
price,  terms,  and  conditions.  A  require- 
ment of  dealing  on  similar  terms  is 
moderate,  as  even  members  of  the 
cable  industry  have  acknowledged 
John  Malone  of  TCI  testified  that: 

[A]  number  of  small  cable  operators  in 
the  Midwest  have  banded  together  in  a  co- 
operative to  try  to  gain  some  of  the  same 
economies  of  scale  in  their  joint  purchase  of 
cable  programming.  The  cooperative  has  en- 
joyed success  with  some  programmers,  but 
not  with  others.  I  fully  support  their  ef- 
forts, and  I  see  no  reason  why  all  program- 
mers should  not  accord  the  cooperative  and 
others  like  it  the  benefits  of  whatever  scale 
economies  they  can  offer. 

To  encourage  competition  to  cable, 
the  bill  bars  vertically  integrated,  na- 
tional cable  programmers  from  unrea- 
sonably refusing  to  deal  with  any  mul- 
tichannel video  distributor  or  from  dis- 
criminating in  the  price,  terms,  and 
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conditions  in  the  sale  of  programming 
if  such  action  would  have  the  effect  of 
impeding  retail  competition.  This  pro- 
vision is  limited  to  vertically  integrat- 
ed companies  because  the  incentive  to 
favor  cable  over  other  technologies  is 
most  evident  with  them.  It  is  limited 
to  national  cable  programmers,  that  is, 
programmers  who  license  for  distribu- 
tion to  more  than  15  States,  to  allow 
nascent  programmers  to  gain  a  foot- 
hold through  exclusive  arrangements. 
To  ensure  that  cable  programming  is 
made  available  to  owners  of  home  sat- 
ellite dishes,  the  bill  requires  any 
cable  programmer  who  scrambles  its 
C-Band  signal  to  make  its  program- 
ming available  for  private  viewing  by 
receive-only  home  satellite  antenna 
users. 

The  legislation  also  contains  other 
provisions  addressing  important  sub- 
jects such  as  horizontal  integration 
and  the  liability  of  franchising  au- 
thorities. For  a  greater  explanation  of 
all  the  provisions  in  the  legislation,  I 
direct  you  to  the  committee's  report. 
The  report  also  contains  an  explana- 
tion of  the  constitutionality  of  the  leg- 
islation. 

In  sum,  after  careful  analysis  and 
lengthy  debate,  the  committee  has 
crafted  balanced  legislation  that  ad- 
dresses concerns  brought  to  us  by  our 
constituent  about  the  use  of  market 
power  by  the  cable  industry.  It  merits 
the  support  of  the  entire  Senate,  and  I 
urge  my  colleagues  to  join  me  in  pass- 
ing this  measure. 
I  thank  you,  Mr.  President. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Colorado. 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  to  be  recognized  in 
morning  business  time  for  5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. We  are  in  morning  business  until 
11:15. 

Mr.  WIRTH.  Thank  you  very  much, 
Mr.  President. 

Mr.  WALLOP.  Mr.  President,  will 
the  Senator  from  Colorado  yield' 
Mr.  WIRTH.  I  yield. 
Mr.  WALLOP.  Mr.  President,  I 
object  to  consideration  of  S.  1880,  the 
Cable  Television  Consumer  Protection 
Act  of  1990,  which  the  majority  leader 
is  attempting  to  lay  before  the  Senate 
for  its  consideration.  The  main  thrust 
of  this  legislation  is  to  limit  the  ability 
of  local  regulatory  authorities  to  regu- 
late cable  television  rates— something 
we  curtailed  in  1984  with  the  passage 
of  the  Cable  Act.  While  indeed  there 
have  been  numerous  complaints  from 
consumers  about  price  increases  and 
poor  service  from  cable  operators 
which  may  need  to  be  addressed,  I  be- 
lieve this  bill  is  overly  broad  in  both 
the  regulation  of  rates  and  service  and 
should  not  be  adopted. 

The  effective  competition  language 
of  the  1984  Cable  Act  provides  a  com- 
monsense  standard  for  determining 
when  cable  rates  should  be  regulated. 
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S.  1880  goes  far  beyond  that  by  allow- 
ing the  FCC  to  regulate  rates  for  basic 
service— a  service  defined  as  the  tier 
with  local  broadcast  channels— includ- 
ing installation  fees,  converters, 
remote  controls,  and  other  equipment 
used  for  the  reception  of  basic  chan- 
nels. 

Cable  is  deemed  to  face  effective 
competition  only  where  there  are  both 
a  "significant"  number  of  broadcast 
stations  and  at  least  one  other  multi- 
channel video  provider,  or  where 
cable's  penetration  is  less  than  30  per- 
cent. In  essence,  Mr.  President,  we  are 
legislation  competition  that  only 
exists  in  about  six  percent  of  the  coun- 
try. For  that  reason,  I  believe  we 
should  be  attempting  to  improve  con- 
ditions for  competition  in  the  cable  in- 
dustry, not  mandating  ill-conceived 
policies. 

Regulation  is  a  costly,  inefficient 
process  and  should  therefore  be  ap- 
plied only  in  limited  circumstances,  or 
as  a  transitional  measure.  S.  1880's  re- 
imposition  or  regulation  without 
regard  to  whether  it  is  really  neces- 
sary will  ultimately  disserve  consum- 
ers. 

To  enable  State  and  local  authorities 
to  regulate  basic  rates,  S.  1880  reguires 
the  FCC  to  establish  to  costly  and  cu- 
mersome  certification  program.  Ac- 
cording to  the  Congressional  Budget 
Office,  it  will  cost  the  FCC  $7  to  $22 
million  to  implement  that  program  in 
fiscal  year  1991  alone.  The  FCC  aban- 
doned a  similiar  certification  program 
in  the  1970s  as  unnecessary  and  too 
costly. 

S.  1880  also  does  not  recognize  exclu- 
sivity as  a  legitimate  business  practice 
for  cable  program  networks.  Indeed,  S. 
1880  creates  a  Federal  warrant  for 
cable  programming  which  requires 
cable  networks  to  sell  their  product  to 
all  comers.  This  violates  accepted  no- 
tions or  intellectual  property  rights 
and  does  not  comport  with  the  exclu- 
sivity rights  enjoyed  by  other  media, 
such  as  broadcasters  which  obtain  ex- 
clusive network  affiliations  and  syndi- 
cated exclusivity  rules  and  newspapers 
which  have  syndicated  columns.  This 
provision  raises  some  obvious  ques- 
tions of  basic  fairness. 

After  several  years  of  study  by  the 
FCC,  NTIA,  and  others,  there  is  no 
conclusive  evidence  that  cable  pro- 
gramming services  owned  by  cable  sys- 
tems are  being  withheld  unreasonably 
from  alternative  distribution  media 
such  as  home  satellite  dishes.  Individ- 
ual competitive  abuses  are  best  re- 
solved under  the  antitrust  laws,  rather 
than  a  blanket  access  to  programming 
provision  that  will  deny  cable  pro- 
grammers and  cable  systems  the  bene- 
fits of  vertical  integration  and  exclu- 
sive dealing  arrangements. 

As  reported  to  the  Senate,  S.  1880 
will  also  effectively  rule  out  volume 
discounts  since  it  requires  program- 
mers  to   distribute   their   product   to 
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eveyone  under  similar  prices,  terms 
and  conditions.  This  will  work  to  harm 
consumers  who  will  lose  the  benefits 
of  lower  wholesale  costs.  Lower  whole- 
sale costs  to  cable  operators  mean  less 
upward  pressure  on  the  rates  which 
they  charge  their  customers. 

In  sum,  Mr.  President.  I  believe  this 
is  a  bad  piece  of  legislation  and  should 
not  be  considered  by  the  Senate  this 
year.  To  do  so  will  destroy  the  sub- 
stantial benefits  of  the  cable  industry 
which  consumers  currently  enjoy 
Those  benefits  can  best  be  preserved 
and  enhanced  by  promoting  additional 
competition  rather  than  seeking  to  re- 
regulate  an  industry  which  is  already 
extremely  overburdened  by  cumber- 
some regulation. 
I  thank  the  Senator  from  Colorado 
Mr.  WIRTH.  I  thank  the  distin- 
guished Senator  from  Wyoming  for 
his  help  on  this  issue  as  well. 

Mr.  President,  again  let  me  state 
what  I  believe  the  issues  are,  and  the 
issues  are  not  in  this  piece  of  legisla- 
tion. We  got  into  this,  as  the  distin- 
guished Senator  from  Hawaii  has  very 
clearly  laid  out,  because  of  some  prob- 
lems on  pricing. 

You  know,  there  were  cases,  and  I 
believe  one  of  those  existed  in  Hawaii 
in  which  the  local  cable  franchise 
went  beyond  what  was  any  kind  of  rea- 
sonable standard  and  probably  went 
beyond  the  limits  of  what  it  could  do 
in  raising  rates,  and  some  consumers 
at  that  point  got  gouged.  I  think  the 
same  thing  happened  in  some  other 
franchises.  Maybe  it  happened  in  a 
handful  of  places  in  Missouri  or  Ten- 
nessee or  elsewhere. 

The  agreement  made  that  this  is  the 
most  important  piece  of  consumer  leg- 
islation because  rates  and  rate  payers 
are  being  badly  gouged  simply  does 
not  stand  the  test  of  fact.  If  we  look  at 
the  basic— and  I  will  put  this  date  in 
the  Record,  Mr.  President-if  we  look 
at  basic  rates  for  basic  cable  from 
1982,  for  example  up  through  1990 
they  have  lagged  behind  the  Con- 
sumer Price  Index.  If  my  memory 
serves  me  correctly-and  I  will  get 
those  numbers  in  my  office,  I  was  not 
prepared  for  that  debate  at  this  par- 
ticular point— it  was  around  $5.35. 
something  around  that.  $6,  basic  cable 
service  in  1982. 

If  you  just  followed  the  Consumer 
Price  Index  and  went  up  with  the  in- 
flation, remember,  that  would  be  over 
$16  today,  something  to  that  effect. 
The  average  rate  has  not  gotten  to 
$16;  it  is  significantly  below  there.  The 
basic  cable  remains  a  significant  bar- 
gain for  those  people  who  are  receiv- 
ing it.  That  price  has  not  been  one  of 
enormous  price  gouging. 

The  numbers  just  do  not  show  this. 
Because  of  so-called  price  gouging,  it  is 
the  most  important  piece  of  consumer 
legislation  going  on  today.  There  are 
some  provisions  here  that  deal  with 
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the  regulatory  side  at  the  FCC.  This  is 
not  a  "totally  unregulated  monopoly." 
As  has  been  pointed  out,  unregulated 
monopolies  are  wrong.  I  do  not  dis- 
agree with  that. 

If.  in  fact,  this  were  an  unregulated 
monopoly,  I  would  very  aggressively 
try  to  make  sure  there  were  checks  on 
it.  But  the  cable  industry  is  subject  to 
the  provisions  of  the  Cable  Act  of 
1984.  I  wrote  a  great  number  of  those 
provisions  that  relate  to  a  lot  of  very 
important  requirements  that  the  cable 
industry  has  to  meet.  When  we  get  to 
the  debate  on  the  bill,  I  am  going  to 
talk  about  some  of  those  and  talk 
about  the  pride  with  which  this  indus- 
try ought  to  deal  with  those  particular 
issues,  has  dealt  with  those  particular 
issues  and  requirements. 

I  can  tell  you  that  a  number  of  those 
were  put  into  that  legislation  over  the 
very,  very  heavy  objections  of  the  in- 
dustry, and  they  were  pretty  sore  for  a 
period  of  time  therafter. 

In  addition  to  being  subject  to  the 
provisions  of  the  Cable  Act.  this  indus- 
try is  also  subject  to  the  effective  com- 
petition test  established  by  the  FCC. 
The  FCC.  under  the  Cable  Act,  estab- 
lishes the  test  for  whether  there  is 
competition,  and  if  the  industry  does 
not  meet  that  test,  the  FCC  has  the 
authority  to  step  in. 

Who  should  regulate  the  cable  in- 
dustry? The  FCC.  Who  does  regulate 
the  industry  under  the  Cable  Act?  The 
FCC. 

Finally,  the  local  authority  has  the 
opportunity  to  grant  a  second  fran- 
chise if  they  want;  not  very  cost  effec- 
tive. Some  of  those,  for  example,  were 
done  in  Tennessee,  and  they  went 
broke.  I  mean,  it  is  very  difficult  to  do 
that,  but  the  authority  is  there.  We 
should  not  suggest  that  there  is  not 
the  ability  to  have  a  competing  system 
because  that  can  happen.  It  is  not  a 
very  cost  effective  thing  to  do.  but  it 
certainly  is  there. 

Those  are  some  of  the  points  that 
have  to  be  made.  Mr.  President.  The 
issues  of  the  bill  that  originaly  drove 
this  were  consumer  issues  related  to 
rates  and  consumer  issues  related  to 
service.  That  is  fine.  The  cable  indus- 
try recognizes  that;  I  think  we  all  rec- 
ognize it.  Let  us  deal  with  those.  But 
to  go  far  beyond  that  into  a  whole 
series  of  other  issues  that  are  very  de- 
structive and  that  we  should  not  do, 
that  is  my  objection  to  this. 

Let  us  resolve  those  issues,  and  go 
along  and  get  a  good  bill.  Those  issues 
are  absolutely  resolvable.  Let  us  go  on 
and  do  it. 

Thank  you,  Mr.  President.  I  yield 
the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Florida. 
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NATIONAL  ENERGY  POLICY 

Mr.  GRAHAM.  Mr.  President,  I  am 
bringing  the  Senate's  attention  to  a 


difficult  issue  for  a  few  moments,  and 
that  is  the  complex  issue  of  a  national 
energy  policy.  We  are  paying  a  heavy 
price  for  having  deferred  this  debate.  I 
am  pleased  that  I  sense  that  we  are 
now  on  the  threshold  of  recommend- 
ing the  question  of  where  our  Nation 
should  be  in  terms  of  the  use  of  the 
production  of  energy. 

As  an  attempt  to  start  this  debate, 
an  amendment  was  offered  on  August 
3  to  the  defense  authorization  bill. 
This  amendment,  which  is  entitled 
The  National  Energy  Security  Act  of 
1990,  was  adopted  by  unanimous  con- 
sent on  the  defense  authorization  bill. 
This  amendment  has  a  provision 
that  establishes  a  national  policy  that 
we  should  not  import  more  than  50 
percent  of  our  oil,  and  that,  at  such 
time  as  we  exceed  that  limit,  the  Presi- 
dent must  develop  an  action  plan  to  be 
submitted  to  the  Congress  for  adop- 
tion by  a  joint  resolution. 

Mr.  I*resident,  I  have  several  objec- 
tions to  this  legislation.  First  is  the  ob- 
jection that  I  believe  this  legislation, 
as  well  intended  as  it  was  presented, 
actually  has  a  hidden  agenda.  And 
that  hidden  agenda  is  to  open  up,  re- 
gardless of  other  national  laws  and 
standards,  some  of  our  most  pristine 
areas  to  oil  and  gas  exploration. 

Why  do  I  say  this?  Mr.  President,  I 
say  it  because  of  the  language  in  the 
bill  itself,  which  requires  the  Presi- 
dent to  list  all  of  the  Federal  land 
tracts,  on  shore  and  off  shore,  in  the 
order  of  their  potential  for  oil  and  gas 
discovery,  including  any  Federal  land 
outside  national  parks,  which  is  cur- 
rently off  limits.  Then  the  President  is 
to  give  a  schedule  for  leasing  the 
tracts  identified  in  the  order  of  their 
potential  for  oil  and  gas  discovery.  I 
say  it  also  because  the  sponsors  of  this 
legislation  have  so  indicated. 

Mr.  President.  I  submit  for  the 
Record  an  article  from  the  Congres- 
sional Quarterly  of  September  8.  1990. 
which  quotes  the  sponsor  of  this 
amendment  as  having  that  as  the  ob- 
jective. 

I  ask  unanimous  consent  that  that 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[Prom  the  Congressional  Quarterly,  Sept.  8 

1990] 
ANWR  May  Be  Latest  Hostage  Of  Middle 
East  Oil  Crisis 
(By  Phil  Kuntz) 
The   fate  of  northeast  Alaska's  pristine 
frozen  tundra— and  the  oil  that  may  lie  be- 
neath  it— rests   in   the   scorching   heat   of 
Saudi  Arabia's  desert. 

If  the  near-war  in  the  Middle  East  gets 
much  hotter,  the  protection  Congress  has 
afforded  the  ecologically  sensitive  coastal 
plain  of  Alaska's  Arctic  National  Wildlife 
Refuge  (ANWR)  could  become  a  casualty. 
The  Bush  administration,  the  oil  Industry 
and  Alaska's  elected  representatives  want  to 
open  that  part  of  the  refuge  to  rigs  in 
search  of  what  may  be  the  tJnited  States' 
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biggest  remaining  untapped  oil  and  gas  re- 
serve. 

Drilling  proponents  clearly  have  a  new 
edge.  Few  deny  that  America's  increasing 
dependence  on  foreign  petroleum  is  the 
paramount  reason  100.000  U.S.  troops  are 
now  protecting  Saudi  oil  fields,  so  any  pro- 
posal to  cut  imports  has  new  persuasive 
power. 

The  administration  estimates  that  there 
may  be  enough  recoverable  crude  beneath 
the  plain  to  produce  600,000  barrels  a  day 
for  over  15  years— roughly  what  the  United 
States  was  importing  from  Iraq  and  Kuwait 
before  Saddam  Hussein  invaded  his  oil-rich 
neighbor. 

Environmentalists  who  want  to  preserve 
the  virtually  untouched  landscape  are  sud- 
denly on  the  defensive  as  both  sides  gird  for 
a  renewed  confrontation  in  the  decadelong 
struggle. 

But  failing  a  military  escalation  in  the 
Middle  East  or  serious  energy  shortages  at 
home,  the  standoff  probably  will  not  per- 
suade enough  members  in  this  Congress  to 
lift  the  10-year-old  ban  on  drilling  in  the 
refuge  before  it  adjourns,  according  to  parti- 
sans on  both  sides  of  the  issue. 

HOME-FIELD  ADVANTAGE 

Even  some  who  favor  drilling  say  the  long 
stalemate  very  well  may  continue  into  the 
102nd  Congress,  leaving  the  wilderness  off- 
limits  at  least  through  the  next  two  years. 
That  is  because  drilling  advocates  face 
tough  foes  with  a  formidable  advantage- 
stubborn  environmentalists  who  can  pre- 
vent drilling  merely  by  obstructing  any 
effort  to  change  the  status  quo. 

"We  don't  see  Iraq  as  an  automatic  open- 
ing of  ANWR  by  any  stretch  of  the  imagina- 
tion." said  John  O.  Ambler,  a  Texaco  Inc. 
lobbyist  who  heads  an  industry  task  on  the 
issue.  -I  think  the  next  year  may  be  too 
soon,  too." 

That  view  was  echoed  by  several  pro-de- 
velopment officials,  including  oil-state  Rep. 
W.J.  "Billy  "  Tauzin,  D-La..  and  Jim  Hughes, 
a  deputy  assistant  secretary  of  the  Interior 
who  helps  oversee  oil  leasing  issues. 

Environmentalists  have  "the  homefield 
advantage  because  all  they  have  to  do  is 
block  us."  Hughes  said.  "Blocking  some- 
thing is  always  easier  than  doing  something 
affirmative,  so  in  a  50-^50  battle,  that  cer- 
tainly could  tip  the  scales  in  their  favor.  " 

Said  Tauzin:  "The  conditions  are  right  for 
a  good  ANWR  debate,  but  were  not  going 
to  win  until  Americans  are  really  shocked." 

That  means  something  more  dramatic 
than  high  gasoline  prices— like  the  frustra- 
tion of  long  lines  or  the  horror  of  American 
casualties.  "If  we  get  into  a  shooting  war.  all 
bets  are  off. "  said  a  House  aide  who  favors 
drilling. 

Still,  drilling  opponents  remain  confident. 
"We  have  enough  people  in  the  right  posi- 
tions who  think  this  is  the  wrong  thing  to 
do  to  block  it. "  said  Bob  Adler  of  the  Natu- 
ral Resources  Defense  Council. 

BIG  MONEY  AT  STAKE 

Debate  over  drilling  within  the  refuges 
1.5  million-acre  coastal  plain  (about  half  the 
size  of  Connecticut)  has  raged  since  before 
1980.  when  Congress  abandoned  efforts  to 
settle  the  issue  by  ordering  the  administra- 
tion to  study  the  question  for  a  while.  (1980 
Almanac,  p.  575) 

At  the  time.  Congress  was  working  on  leg- 
islation (PL  96-487)  that  enlarged  the 
refuge  to  19.3  million  acres,  roughly  South 
Carolina's  size. 

Some  wanted  to  include  the  100-mile-long 
coastal  plain  in  the  refuge's  8  million-acre 
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wilderness  area,  which  would  have  placed  it 
permanently  off-limits— a  move  the  House 
had  endorsed  twice  before.  Others  wanted 
to  allow  oil  exploration  and  development  on 
at  least  part  of  the  refuge. 

In  the  end.  House  environmentalists  gave 
In  to  a  Senate  compromise  during  the  1980 
lame-duck  session  when  Ronald  Reagan's 
landslide  election  helped  his  party  take  over 
the  Senate,  and  ANSR-protection  forces 
feared  the  onset  of  an  anti-environment 
backlash.  The  bill  passed  that  year  allowed 
more  study,  keeping  the  issue  alive  but  on 
hold. 

When  the  Reagan  administration  report- 
ed back  to  Congress  in  1987.  it  proposed 
opening  the  coastal  plain  to  oil  exploration 
and  development.  The  White  House  de- 
clared that  it  was  "the  nation's  best  single 
opportunity  to  increase  significantly  domes- 
tic oil  production  over  the  next  40  years." 

The  report  said  there  was  a  roughly  l-in-5 
chance  of  finding  a  significant  amount  of 
economically  recoverable  oil— pretty  good 
odds  by  industry  standards.  Estimates  of  its 
potential  output  range  from  less  than  a  bil- 
lion barrels  to  9  billion,  with  a  mean  esti- 
mate of  3.2  billion  barrels  (roughly  600.000 
barrels  a  day  for  15  years). 

For  oil  companies,  the  oil -dependent  state 
of  Alaska  and  the  federal  government,  that 
meant  big  money.  At  $30  a  barrel— the  run- 
ning price  of  crude  oil  in  the  wake  of  the 
Iraqi  crisis— 9  billion  barrels  would  produce 
revenues  of  $270  billion. 

For  that  reason,  drilling  proponents  are 
hoping  federal  budget  negotiators  will  con- 
sider the  refuge  as  a  non-tax  revenue-raiser 
as  they  attempt  to  cut  the  deficit.  President 
Bush's  latest  budget  assumes  $3.1  billion  in 
lease  payments  in  fiscal  1993-95 

Big  bucks  notwithstanding,  the  oil  likely 
would  do  relatively  little  to  reduce  the 
United  States'  dependence  on  foreign  oil. 
The  mean  estimate  of  600.000  barrels  a  day 
would  cover  only  3.5  percent  of  what  the 
nation  consumed  last  year  and  8.3  percent 
of  what  it  imported,  according  to  Energy 
Department  figures.  And  that  oil  would  not 
start  flowing  for  years. 

Though  protecting  the  plain's  surprisingly 
varied  wildlife  was  a  chief  concern— thou- 
sands of  caribou  summer  there  every  year 
for  a  birthday  ritual— the  refuge's  virtually 
untouched  majestic  wilderness  itself  holds 
the  most  powerful  sway  with  many.  Mem- 
bers partial  to  both  sides  of  the  issue  flock 
there  regularly  to  inspect  it. 

"There  exists  in  Alaska  a  world  of  natural 
splendor  that  sates  the  soul  with  its  chiseled 
peaks,  immaculate  water,  clarified  air. 
sweeping  tundra  and  truly  wild  beautiful 
fauna."  National  Geographic  said  in  1979. 

In  response  to  the  1987  Reagan  report, 
conunittees  dominated  by  pro-industry 
members— House  Merchant  Marine  and 
Senate  Energy— reported  out  bills  during 
the  100th  Congress  to  open  ANWR  to  oil  ex- 
ploration. Both  bills  attempted  to  safeguard 
against  environmental  damage.  Proponents 
also  argued  that  the  Trans-Alaska  Pipeline 
System  and  ongoing  oil  drilling  in  the  larg- 
est active  U.S.  oil  field  (Prudhoe  Bay.  just  to 
the  west)  had  done  little  damage  to  the  eco- 
system. 

Nevertheless,  attempts  to  appease  drilling 
opponents  failed  and  the  legislation  went 
nowhere.  The  high  hopes  oil-drilling  propo- 
nents held  going  into  the  101st  Congress 
were  dashed  when  the  Exxon  Valdez  spilled 
a  huge  amount  of  oil  in  Alaska's  Prince  Wil- 
liam Sound  on  March  24.  1989— just  eight 
days  after  Senate  Energy  approved  its  drill- 
ing bill  (S.  684)  and  one  day  after  Merchant 
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Marine  Chairman  Walter  B.  Jones.  D-NC. 
introduced  the  House  counterpart  (HR 
1600). 

The  issue  was  sidelined  indefinitely.  Now 
the  Iraqi  invasion  has  again  shifted  the  po- 
litical landscape. 

'The  Middle  East  crisis  wiped  the  Exxon 
Valdez  off  the  ANWR  map  as  quickly  as  the 
Exxon  Valdez  wiped  ANWR  off  the  legisla- 
tive map."  said  one  House  aide. 

"Clearly  we  lost  a  lot  of  ground  that  was 
gained  after  the  Exxon  Valdez,'  said  Adler 
of  the  Natural  Resources  Defense  Council. 
"We're  back  on  the  defensive. " 

SUPPORT  FOR  BOTH  SIDES 

In  Congress,  that  leaves  the  issue  where  it 
was  18  months  ago. 

At  that  time,  Senate  drilling  proponents 
felt  they  could  muster  a  50-vote-plus  majori- 
ty but  were  struggling  to  round  up  the  60 
votes  needed  to  cut  off  a  filibuster.  As  for 
the  House,  everyone  involved  said  the  vote 
would  have  been  close  had  it  gotten  to  the 
floor.  "We  were  behind,"  said  an  oil  lobby- 
ist, "but  not  by  much." 

The  drilling  bill  still  faced  big  hurdles  in 
the  House.  Chief  among  them:  the  environ- 
mentalist-packed Interior  Committee,  whose 
chairman.  Morris  K.  Udall,  D-Ariz..  spon- 
sored a  bill  (HR  39)  to  declare  the  plain  per- 
manently off-limits. 

Though  the  entire  House  backed  that  po- 
sition back  in  the  1970s,  its  membership  has 
since  changed.  Both  sides  have  shown  that 
they  can  round  up  scores  of  supporters 
During  the  100th  Congress,  Udall  had  115 
cosponsors  for  his  wilderness  bill,  while  Don 
Young.  R-Alaska.  had  146  cosponsors  for  his 
drilling  bill. 

"There's  a  huge  gray  area  of  maybe  200 
votes."  one  industry  lobbyist  said. 

Many  involved  in  the  debate  said  the  in- 
dustry's chances  for  success  will  be  en- 
hanced when  the  administration  sends  Con- 
gress its  long-promised  "national  energy 
strategy"  next  year.  The  package  is  expect- 
ed to  make  sweeping  attempte  to  appease 
environmentalists  with  heavy  doses  of  con- 
servation and  little  in  the  way  of  offshore 
drilling— an  option  Bush  virtually  foreclosed 
earlier  this  year  to  stifle  a  similar  controver- 
sy. 

The  White  House  plan  likely  will  include 
ANWR  drilling,  a  move  Bush  has  long  fa- 
vored. Packaging  it  as  part  of  a  bigger 
energy  strategy  may  be  the  way  to  put  it 
over  the  top.  some  said.  "It's  very  difficult 
to  move  ANWR  on  its  own  because  it  be- 
comes such  a  litmus  test  for  environmental- 
ists." said  an  oil  lobbyist. 

"He's  trying  to  trade  offshore  drilling  for 
ANWR."  said  Mike  Synar.  D-Okla..  chair- 
man of  the  Government  Operations  Sub- 
committee on  Energy. 

Just  before  the  August  recess,  as  the 
Senate  was  debating  the  defense  authoriza- 
tion bill  (S  2884).  Alaska  GOP  Sen.  Prank 
H.  Murkowski  successfuly  offered  an 
amendment  that  could  help  to  force  the 
issue. 

Murkowski's  language  would  require  the 
president  to  come  up  with  an  "action  plan" 
for  reducing  imports  if  they  exceeded  50 
percent  of  consumption.  (U.S.  imports  are 
now  at  about  45  percent.)  The  action  plan, 
which  would  be  subject  to  congressional  ap- 
proval, would  have  to  include  a  schedule  for 
selling  drilling  rights  on  high  potential 
public  lands. 

Murkowski  said  his  aim  is  to  open  the 
refuge  to  drilling.  Congress  would  have  a 
hard  time  voting  down  the  president's 
action  plan,  he  said,  because  members  would 
have  to  consider   "American  boys  in  a  for- 
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elgn  country  prepared  to  make  the  ullmate 
sacrifice." 

That  Is  a  theme  pro-drllllng  members  will 
be  hitting  frequently  in  the  coming  months 
Tauzln  put  It  this  way:  "It's  amazing  to  me 
how  we  could  put  caribou  above  human 
lives— our  sons  and  daughters." 

Mr.  GRAHAM.  First.  Mr.  President. 
I  think  that  we  need  to  face  this  issue 
for  what  it  is  and  for  what  its  inten- 
tions are. 

Second,  Mr.  President,  I  am  con- 
cerned about  the  procedure,  the  alle- 
gations made  that  we  are  about  to 
adopt  the  beginnings  of  a  national 
energy  policy  by  unanimously  consent- 
ing to  an  amendment  on  a  bill  of  ques- 
tionable relevance  to  a  national  energy 
policy,  the  Defense  Authorization  Act. 
The  chairman  of  the  Armed  Services 
Committee,  at  the  time  this  was  con- 
sidered, raised  questions  about  an 
energy  bill  being  offered  to  a  defense 
authorization  bill. 

I  believe.  Mr.  President,  that  we  do 
need  to  have  a  national  debate  on  our 
energy  policy.  It  needs  to  be  a  national 
debate  that  takes  place  in  the  open;  it 
needs  to  be  a  national  debate  that  in- 
cludes all  Americans;  it  needs  to  be  a 
national  debate  that  follows  the 
normal  procedures  by  which  we  arrive 
at  important  national  decisions. 

Finally,  is  this  good  policy?  Mr. 
President,  I  suggest  it  is  not  good 
policy  and  that  this  policy  has  been  re- 
jected by  the  Senate  as  recently  as 
1987,  when  there  was  a  vote  on  a  very 
similar  procedure  which  failed  55  to 
41.  It  is  interesting  to  note  that,  at 
that  time.  President  Reagan  and  his 
administration  strongly  opposed  the 
adoption  of  a  procedure  similar  to  that 
which  is  now  being  suggested. 

Mr.  President,  I  believe  that  we  must 
have  a  national  energy  policy  and  that 
it  should  contain  some  basic  elements. 
One,  it  has  to  be  shared,  fair  and  un- 
dertood.  We  are  going  to  be  asking 
Americans  to  sacrifice  and  change 
their  style  of  life.  If  we  are  going  to  do 
that,  it  should  only  be  done  after  we 
are  assured  that  the  burden  is  being 
justly  distributed  and  that  the  people 
have  a  chance  to  understand  why  they 
are  being  asked  to  sacrifice. 

Second,  the  policy  must  be  long- 
term.  Yes,  I  am  interested  in  what  is 
happening  at  the  gas  pumps  today.  I 
am  also  interested  in  what  is  going  to 
be  happening  to  our  Nation  for  our 
children  and  grandchildren.  A  policy 
that  infers  that  the  way  in  which  we 
are  going  to  meet  our  energy  needs  is 
by  draining  America  first  by  pumping 
ourselves  out  of  an  energy  shortage 
through  the  immediate  and  unre- 
strained exploitation  of  our  domestic 
resources,  I  suggest,  is  fundamentally 
flawed. 

We  must  have  a  national  policy  that 
includes  alternative  fuels,  that  in- 
cludes conservation,  that  includes  the 
whole    array    of    items    which    this 
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Nation  must  rally  into  a  consistent  na- 
tional energy  policy. 

Mr.  President,  I  am  convinced  that 
we  can  do  so.  I  am  convinced  that  we 
must  do  so,  and  that  we  will.  But  it 
has  to  be  a  policy  which  is  arrived  ai 
through  a  consensus  of  the  American 
people,  not  a  policy  which  is  attempt- 
ed through  the  measure  that  was  in- 
troduced as  an  amendment  to  the  De- 
fense authorization  bill. 

Therefore,  Mr.  President,  I  urge  my 
colleagues  to  urge  our  colleagues  on 
the  conference  committee  to  reject 
this  amendment,  and  that  we  then  get 
about  the  business  of  developing  a 
true  national  energy  policy. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record 
various  supplemental  statements  and 
articles  which  will,  I  think,  fully  detail 
the  intent  of  the  original  amendment 
and  give  greater  detail  to  the  direction 
in  which  this  Nation  must  move. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington,  DC. 
Hon.  Sam  Nunn, 

Chairman,  Committee  on  Armed  Services, 
Russell  Senate  Office  Building.  Wash- 
ington, DC. 
Dear  Mr.  Chairman:  During  Senate 
debate  on  the  National  Defense  Authoriza- 
tion Act.  S.  2884,  an  amendment  offered  by 
Senator  Murkowski  entitled  the  •National 
Energy  Security  Act  of  1990"  was  adopted 
by  unanimous  consent.  Among  other  things, 
the  amendment  would  compel  the  President 
to  consider  leasing  onshore  and  offshore 
federal  lands  that  are  "currently  off-limits 
to  oil  and  gas  leasing  ...  in  order  of  their 
potential  for  oil  and  gas  discovery."  without 
regard  for  why  those  lands  were  placed  off 
limits. 

This  amendment  would  allow  oil  and  gas 
leasing  in  wilderness  and  other  environmen- 
tally sensitive  areas  now  protected  from  in- 
trusion, such  as  the  Arctic  National  Wildlife 
Refuge,  the  Florida  Keys,  and  the  National 
Marine  Sanctuaries  off  California, 
"[nlotwithstanding  any  other  provision  of 
law."  That  means  notwithstanding  the  re- 
quirements of  important  environmental  pro- 
tection statutes  such  as  the  National  Envi- 
ronmental Policy  Act  and  the  Coastal  Zone 
Management  Act. 

The  amendment  was  not  subject  to  any 
hearings  by  the  committees  of  jurisdiction. 
We  believe  it  takes  the  wrong  approach  to 
energy  policy,  and  urge  in  the  strongest 
terms  that  it  be  deleted  in  conference. 

The  United  States  needs  a  national  energy 
policy.  One  goal  of  that  policy  should  be  the 
reduction  of  reliance  on  imports.  Reducing 
oil  imports  would  improve  our  trade  balance 
make  us  less  vulnerable  to  supply  disrup- 
tions, and  reduce  the  risk  of  oil  pollution 
from  tanker  traffic  off  our  coasts. 

The  proposed  amendment  makes  passing 
reference  to  conservation  and  alternative 
fuels.  Conservation,  alternative  fuels, 
demand  reduction  and  environmental  pro- 
tection should  be  cornerstones  of  our  na- 
tional energy  policy,  not  just  afterthoughts. 
Energy  policy  should  address  multiple  goals, 
and  should  result  from  extensive  and 
thoughtful  analysis.  It  should  not  be  merely 
a    hasty    response    to    the    crisis    of    the 


moment,  or  a  thinly-veiled  excuse  to  aban- 
don measures  to  protect  our  environment. 

In  sum.   we  encourage  the  conferees   to 

delete  this  ill-advised  amendment,  and  allow 

Congress  to  work  with  the  Administration 

to  develop  a  rational  and  forward-looking 

national  energy  policy. 

Sincerely. 

Bob    Graham.    John    F.    Kerry.    Tim 

Wirth.     Edward     M.     Kennedy.     Bill 

Cohen,    Dave    Durenberger,    George 

Mitchell,  Patrick  Leahy.  J.  Lieberman, 

Alan  Cranston.  Frank  R.  Lautenberg, 

Jeff  Bingaman,  Wendell  Ford.  Brock 

Adams.  Jim  Jeffords.  Richard  Bryan. 

John    Chafee.    Terry    Sanford,    Joe 

Biden.    Claiborne    Pell.    J.    Bennett 

Johnston.   Barbara   A.   Mikulski.   Bill 

Roth.  Richard  S.  Lugar,  Herb  Kohl, 

Paul  Sarbanes,  Al  Gore. 

U.S.  Senate.  Committee  on 
Environment  and  Public  Works, 
Washington,  DC.  September  13.  1990. 
Hon.  Sam  Nunn, 

Chairman,  Committee  on  Armed  Services. 
U.S.  Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  We  are  writing  to 
urge  that  amendment  number  2516  to  S. 
2884,  which  was  sponsored  by  Senator  Mur- 
kowski and  entitled  the  "National  Energy 
Security  Act  of  1990,"  not  be  included  in  the 
conference  report  on  the  National  Defense 
Authorization  Act. 

The  amendment  by  Senator  Murkowski 
requires  the  President,  upon  a  finding  that 
oil  imports  exceed  50  percent  of  U.S.  con- 
sumption over  a  six-month  period,  to  submit 
an  "Energy  Production  and  Security  Action 
Plan."  In  submitting  this  plan,  the  Presi- 
dent must  include  a  schedule  in  order  of  pri- 
ority for  leasing  all  federal  land  tracts,  both 
offshore  and  onshore,  that  currently  are 
off-limits  to  oil  and  gas  leasing.  Examples  of 
lands  off-limits  to  oil  and  gas  leasing  include 
the  Georges  Banks,  areas  offshore  of  North 
Carolina.  Florida  and  California,  National 
Wildlife  Refuges  such  as  the  Arctic  Nation- 
al Wildlife  Refuge,  and  Wilderness  Areas 
such  as  the  Bob  Marshall  in  Montana.  The 
Congress  and  the  President  agreed  to  put 
these  tracts  off-limits  to  oil  and  gas  develop- 
ment because  they  were  located  in  wilder- 
ness or  environmentally  sensitive  areas.  The 
amendment,  however,  requires  the  Presi- 
dent to  ignore  these  substantial  interests 
that  are  protected  under  current  law  and  to 
propose  develoment  based  solely  on  the  po- 
tential for  oil  and  gas  discovery  in  the  area. 

Although  the  plan  required  to  be  submit- 
ted by  the  President  could  not  be  imple- 
mented without  approval  by  Congress  of  a 
joint  resolution,  the  amendment  is  clearly 
intended  to  facilitate  leasing  of  environmen- 
tally fragile  and  highly  controversial  areas 
without  regard  to  any  other  provision  of 
law.  including  the  National  Environmental 
Policy  Act.  the  Endangered  Species  Act,  the 
Coastal  Zone  Management  Act,  the  Alaska 
Lands  Act,  the  Oil  Pollution  Act  of  1990, 
and  wilderness  and  appropriations  acts. 

The  Congress  should  not  enact  an  energy 
policy  that  would,  if  implemented,  over-ride 
all  existing  federal  laws  that  protect  our 
natural  resources.  Nor  should  the  Congress 
enact  an  energy  policy  that  was  subject  to 
virtually  no  public  scrutiny.  The  Committee 
on  Environment  and  Public  Works,  which 
has  jurisdiction  over  management  of  Na- 
tional Wildlife  Refuges  and  many  environ- 
mental laws  that  safeguard  our  lands  and 
waters  from  potentially  hazardous  activities 
such  as  oil  and  gas  development,  was  not 
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even  consulted  prior  to  acceptance  of  Sena- 
tor Murkowskis  amendment. 

We  know  that  you  support  the  open  and 
full  public  discussion  by  the  committees  of 
jurisdiction  and  by  other  members  of  Con- 
gress that  will  be  needed  to  develop  a  com- 
prehensive, environmentally-sound  national 
energy  policy  and  reduce  our  dependence  on 
foreign  oil.  We  urge  you.  therefore,  to  allow 
such  discussion  by  dropping  the  National 
Energy  Security  Act  amendment  in  the  con- 
ference on  S.  2884.  In  that  manner,  this 
nation  will  be  better  able  to  forge  an  energy 
policy  that  not  only  explores  alternative 
means  of  increasing  U.S.  oil  production,  but 
also  establishes  priorities  in  the  methods  of 
meeting  our  energy  needs,  including  conser- 
vation and  development  of  alternative 
sources  of  energy  and  alternative  vehicles. 

Thank  you  for  your  consideration  of  our 
request. 

Sincerely, 

John  H.  Chafee. 

Max  Baucus. 

fProm  the  New  York  Times,  Aug.  15.  1990] 

Big  Oils  Sneak  Attack  on  Public  Lands 
(By  Peter  A.  A.  Berle) 

Along-cherished  goal  of  the  oil  industry 
and  its  friends  in  Congress  has  been  in  open 
protected  Federal  lands  for  oil  and  gas  de- 
velopment. For  decades,  they  have  failed, 
but  now  they're  trying  again— this  time 
under  the  cover  of  the  Persian  Gulf  crisis. 

Late  on  the  night  of  Aug.  3,  just  before 
the  Senate  left  for  its  August  recess.  Sena- 
tor Frank  Murkowski,  Democrat  of  Alaska, 
slipped  an  amendment  onto  the  Defense  Au- 
thorization bill  that  would  require  the  Fed- 
eral Government  to  open  protected  lands  to 
oil  and  gas  development.  In  the  whirlwind 
of  Congressional  concern  over  Saddam  Hus- 
seins  intentions,  the  amendment  passed  by 
acclamation  without  the  kind  of  scrutiny 
such  an  outrageous  proposal  deserves. 

Whenever  U.S.  oil  imports  in  six  of  the  12 
preceding  months  exceeded  50  percent  of 
the  country's  total  consumption,  the  Mur- 
kowski amendment  would  require  the  Presi- 
dent to  produce  an  "Energy  Production  and 
Security  action  plan"  that  would,  once  ap- 
proved by  Congress,  supersede  all  other 
Federal  and  state  law. 

The  action  plan,  according  to  Senator 
Murkowskis  bill,  must  include  a  schedule 
for  leasing"  Federal  land  tracts,  both  on 
land  and  off  shore,  which  may  contain  oil 
and  gas— whether  or  not  these  lands  are 
protected  from  development  under  any 
other  law  or  regulation.  Only  national  parks 
might  be  exempt  (the  legislation  isn't  defin- 
itive on  that  point). 

The  amendment  goes  on  to  require, 
almost  as  an  afterthought,  that  the  presi- 
dents plan  include  such  "energy  conserva- 
tion actions  '  as  increased  auto  fuel  efficien- 
cy and  the  development  of  alternative  fuels, 
but  after  this  brief  nod  to  conservation  it  re- 
turns to  listing  steps  likely  to  benefit  the  oil 
industry,  such  as  an  oil  import  fee,  incen- 
tives for  production  and  tax  breaks  for  drill- 
ing in  currently  protected  lands,  such  as  the 
Arctic  National  Wildlife  Refuge.  The  Ad- 
ministration's recent  decision  to  place  a  10- 
year  moratorium  on  drilling  in  the  most 
sensitive  off-shore  areas  of  the  lower  48 
states  would  be  nullified. 

The  Murkowski  amendment  would  undo 
decades  of  decisions  that  set  aside  a  small 
portion  of  the  public's  land  for  something 
other  than  oil  and  gas  development— for  the 
protection  of  wildlife,  for  the  conservation 
of  wetlands  watersheds,  or  forests,  and  for 
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the  preservation  of  wilderness.  Such  lands 
as  the  Bob  Marshall  Wilderness  Area  in 
Montana,  or  the  Georges  Bank  fishery  off 
the  Massachusetts  coast,  have  been  Con- 
gressionally  protected  through  the  oil  crises 
of  the  1970's,  through  the  troubled  reign  of 
President  Reagan's  prodevelopment  Interior 
Secretary,  James  Watt,  and  even  through 
the  Vietnam  War.  when  the  national  need 
for  energy  security  was  certainly  as  high  as 
it  is  today. 

Do  we  need  to  despoil  our  wilderness  and 
wildlife  for  energy  security?  Of  course  not. 
Before  we  panic  we  should  first  free  oil 
from  our  Strategic  Petroleum  Reserve, 
which  now  contains  some  600  million  bar- 
rels. Second,  we  must  recognize  that  world 
oil  supplies  remain  plentiful  despite  Mr. 
Hussein.  Reserves  were  ample  before  the 
current  crisis  and  other  countries  are  in- 
creasing production.  Third,  we  can  do  more 
to  achieve  automobile  fuel  efficiency.  The 
1990  model  cars  actually  decreased  in  aver- 
age fuel  efficiency  from  1989.  This  is  plainly 
unacceptable.  A  bill  that  would  inaugurate  a 
new  national  effort  at  fuel  efficiency  has  al- 
ready been  approved  by  the  Senate  Com- 
merce Committee. 

Instead  of  repealing  20  years  of  public- 
lands  protection  for  a  few  months  of  oil. 
Congress  should  move  in  the  direction  of 
real  long-term  energy  and  environmental  se- 
curity. We  can  still  afford  to  take  deliberate 
measures.  As  much  as  the  oil  companies 
would  like  us  to,  we  dont  need  to  push  the 
panic  button. 

Mr.  PACKWOOD.  Mr.  President, 
both  Senator  Murkowski  and  Senator 
McClure  are  very  interested  in  the 
subject  to  which  the  distinguished 
Senator  from  Florida  has  addressed 
himself.  They  are  necessarily  absent 
today,  but  their  staffs  have  asked  me 
to  indicate  to  the  Senate  that  they 
will  be  here  next  week  and  would  like 
to  respond  to  the  Senator  on  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 


CABLE  TELEVISION  CONSUMER 
PROTECTION  ACT 

Mr.  ROLLINGS.  Mr.  President,  I 
take  the  floor  to  help  our  colleagues 
on  both  sides  of  the  aisle  who  have 
been  working  diligently  for  several 
years,  I  noticed  in  a  prepared  state- 
ment for  2  years. 

The  fact  of  the  matter  is.  this  legis- 
lation has  its  roots  in  the  controversy 
that  commenced  with  the  dish  move- 
ment in  rural  areas  some  4  years  ago, 
after  we  passed  the  1984  act  deregulat- 
ing cable.  I  am  the  author  of  the  pole 
attachment  bill  and  have  supported 
cable  television  development.  I  believe 
there  is  dynamism  in  the  cable  indus- 
try. I  think  it  has  been  proved  in  the 
market,  and.  in  general  terms,  the 
cable  industry  is  doing  extremely  well. 

But  there  are  those  who  take  advan- 
tage of  an  unregulated  situation.  In 
recent  years,  there  have  been  example 
after  example  of  outrageous  rate  in- 
creases and  charges  on  the  one  hand, 
and  the  sorriest  service  in  the  world 
that  we  could  possibly  imagine,  on  the 
other  hand.  I  have  experienced  it 
myself.  I  came  in,  in  January  of  this 


year,  and  turned  on  my  cable  TV  only 
to  learn  it  was  not  working.  Incidental- 
ly, I  am  one  of  the  privileged  in  Wash- 
ington to  have  cable.  Cable  is  still  not 
available  to  many  in  the  District.  My 
area  is  the  Nation's  Capital. 

After  a  month  of  trying  to  get  serv- 
ice—you make  a  call  and  get  a  record- 
ing and  keep  getting  the  recording- 
Somebody  said,  "Well,  do  you  know 
Bob  Thompson?  "  I  said,  "That  cannot 
be  the  Bob  Thompson  that  worked 
with  the  distinguished  Senator  from 
Hawaii  and  myself  on  the  campaign 
committee  back  20  years  ago?" 

They  said,  "Yes,  he  is  now  out  in 
Denver.  CO  with  TCI,  [Telecommuni- 
cations Inc.].  You  call  him.  You  might 
get  your  cable  fixed." 

So  I  called  Bob  Thompson,  and.  sure 
enough,  it  was  fixed  that  afternoon. 
At  least  the  long  distance  phones  are 
working,  if  not  cable  television,  and 
friendships  count,  and  I  appreciate  it. 
That  is  just  my  experience  many, 
many  others  have  had  similar  prob- 
lems. There  are  all  kinds  of  stories 
around.  We  have  heard  time  and  again 
about  the  rates  over  in  Montgomery 
County  and  what  have  you.  and  news 
articles  early  this  spring  and  in 
summer. 

Our  Commerce  Committee  started 
off  years  ago.  things  rocked  along,  and 
we  held  some  hearings  on  cable  issues. 
But  last  fall  just  about  at  this  time, 
our  distinguished  senior  colleague,  the 
ranking  member,  formerly  chairman 
of  the  committee,  the  Senator  from 
Missouri,  introduced  with  several  co- 
sponsors,  the  cable  television  bill. 
There  were  several  other  bills  pending 
introduced  by  Members  on  both  sides 
of  the  aisle.  Using  simple  arithmetic, 
you  had  to  realize  there  was  a  near 
majority  of  my  own  committee  mem- 
bers ready  to  pass  a  bill.  Over  the 
Christmas  holidays  early  in  the  year, 
we  started  hearing  that  the  market  for 
further  cable  television  expansion 
more  or  less  leveled  off  and  in  some  in- 
stances became  depressed. 

This  year  we  held  additional  hear- 
ings under  the  leadership  of  our  dis- 
tinguished chairman  of  the  Communi- 
cations Subcommittee,  the  Senaor 
from  Hawaii.  I  asked  at  the  first  of  the 
year  that  this  be  put  at  the  top  of  the 
list  so  we  would  address  this  problem 
of  uncertainty  which  was  causing 
problems  in  and  help  move  cable  tele- 
vision forward  in  its  dynamic  success. 
At  the  same  time,  I  hoped  that  we 
could  once  and  for  all  established  rea- 
sonable basis  to  regulate  rates  and 
service,  and  that  only  where  no  com- 
petition was  being  provided. 

I  think  we  have  had  10  hearings,  at 
which  75  witnesses  testified,  but  that 
is  just  a  minimum  description  of  the 
effort.  I  have  met  more  nice  people  in 
the  United  States  as  a  result  of  this 
bill.  The  phone  rings  and  we  meet. 
They  all  come  around:  Mr.  John 
Malone  of  TCI  in  Denver;  Barry  Diller 


26485 

of  Fox:  Mr.  Bob  Wright,  of  NBC:  Mr. 
Steven  Ross  of  Time  Warner:  Mr.  Mi- 
chael Eisner,  of  Disney— you  can  meet 
spme  really  famous  people  if  you  work 
on  this  committee.  Some  of  them  put 
on  the  best  off-Broadway  perform- 
ances I  have  ever  witnessed. 

We  are  here,  Mr.  President,  in  all 
candor,  representing  the  consumers,  to 
make  sure  they  are  treated  fairly  and 
with  reason  and  to  protect  them 
against  monopolistic  practices.  We 
want  to  ensure  the  consumer  is  afford- 
ed the  service  that  they  pay  for.  That 
is  our  interest. 

The  PRESIDING  OFFICER  (Ms 
MiKULSKi).  The  Senator's  time  has  ex- 
pired. 

Mr.  ROLLINGS.  I  ask  unanimous 
consent  to  continue  for  another  5  min- 
utes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Mr.  ROLLINGS.  I  thank  the  chair. 
So  we  started  negotiations,  the  hear- 
ings alone  really  do  not  indicate  the 
time  and  effort  spent  on  this  legisla- 
tion. Intense  negotiations  went  back 
and  forth  and,  eis  politicians,  we  all 
took  some  strong  positions.  "I  am  not 
going  to  go  along  unless."  We  spent  all 
spring  and  summer  on  jockeying  for 
position.  Any  number  of  proposals 
were  thrown  at  us.  I  even  went  to  the 
cable  television  meeting  in  Atlanta 
arid  talked  with  their  executive  com- 
mittee and  the  cable  operators.  We 
really  worked  on  this  legislation. 

Our  House  colleagues  have  now 
passed  a  bill.  I  think  generally  it  is  a 
very  good  bill.  We  are  prepared,  here 
at  the  close  of  the  session  to  move  for- 
ward on  this  legislation,  not  to  make  a 
power  play  that  is  what  distresses  me. 
I  understand  my  distinguished  friend 
from  Colorado  has  raised  an  objection 
to  the  bill  even  coming  up.  Let  us  not 
start  at  the  end,  after  all  the  power 
plays  we  have  experienced  this  past 
year.  Now  with  limited  time  let  us  not 
fail  to  act.  We  are  living  in  the  real 
world.  If  they  think  they  can  prevail 
here  momentarily  at  the  end  of  this 
year,  we  will  make  sure  that  market  is 
depressed.  We  know  where  the  power 
is  coming  from.  And  we  can  go  in  the 
other  direction. 

We  were  trying  to  work  it  out  to  give 
the  FCC  the  authority  to  adopt  judi- 
cious regulations.  For  example,  I  do 
not  believe  those  who  are  interested 
attaching  a  specific  number  to  hori- 
zontal integration  were  that  adamant. 
In  all  fairness,  the  distinguished  Sena- 
tor from  Missouri,  gave  on  that  score 
and  has  given  on  many  other  scores,  as 
the  author  of  the  bill  and  in  the  spirit 
of  passing  the  best  bill  possible. 

In  response  to  concerns  raised  about 
the  establishment  of  a  specific  per- 
centage for  horizontal  integration, 
thought  we  would  give  it  to  the  better 
minds  over  at  the  Federal  Communica- 
tions Commission.  We  have  finally  got 
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an  FCC  that  I  think  we  have  confi- 
dence in.  That  and  many  other  issues 
were  worked  out  and  we  reported  out 
this  bill  I94fi  1. 

Now,  there  is  no  time  to  start  any 
shenanigans.  "I  want  my  amendment 
agreed   to   or  else   you   cannot   even 
bring  up  the  bill."  I  know  my  distin- 
guished friend  from  Colorado  was  the 
chairman  of  communications  on  the 
House  side.  I  have  worked  with  him 
over  the  years.  Or  maybe  it  is  a  politi- 
cal move  by  Members  on  the  other 
side  of  the  aisle.  I  know  politics  enters 
in.  save  the  President  from  a  veto.  I  do 
not  think  we  want  to  play  that  game 
either.  We  are  going  to  fix  the  respon- 
sibility  here.    If   we   do   not   succeed 
today,  we  will  gladly  go  and  make  sure 
we  prevail  another  time.  The  Senate  is 
a  continuing  body.  We  will  continue 
and  we  will  persist,  and  I  am  sure, 
with  the  leadership  of  Senator  Inooye 
and  Senator  Danforth,  we  can  get  not 
only  the  18  to  1  vote  in  committees,  we 
can  get  a  bill  up  to  a  vote  early  on  in 
the  session  next  year.  There  is  clearly 
a  will  to  more  on  the  House  side,  so, 
what  we  are  talking  about  is  delaying 
action  a  matter  of  months  and  in  the 
meantime  making  a  name  for  cable 
television  who  is  standing  in  an  ob- 
structionist  fashion,  saying  after  all 
this  work  is  done  do  not  even  bring  up 
the  bill  unless  my  amendment  can  be 
agreed  to— I  hope  that  is  not  the  pro- 
cedure here  this  morning.  I  have  just 
arrived  on  the  floor.  I  understand  my 
distinguished       chairman.       Senator 
Inouye,  said  he  will  just  have  to  wash 
his  hands  of  it. 

I  understand  that  reaction  because 
he  has  worked  over  months  and 
months  and  hours  and  hours,  listening 
and  negotiating  and  talking  with  both 
sides  of  this  aisle,  on  both  sides  of  the 
question. 

There  is  one  question  with  respect  to 
the  horizontal  integration.  I  have  al- 
ready referred  to  it.  There  is  another 
one  with  respect  to  the  exclusivity.  If 
we  can  work  something  out  that  is  be- 
tween the  House  and  what  we  have,  at 
least  we  can  get  a  bill  to  a  conference 
and,  I  am  confident,  get  a  bill  out  that 
will  represent  the  best  interests  of  the 
viewing  public  and  of  the  cable  televi- 
sion industry. 

I  understand  well  that  you  invest  lit- 
erally millions  and  millions  of  dollars 
to  get  these  programs  going. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  WIRTH.  I  ask  unanimous  con- 
sent the  Senator  be  allowed  to  contin- 
ue for  5  additional  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered.  The  Senator  may  pro- 
ceed. 

Mr.  HOLLINGS.  I  thank  my  distin- 
guished friend  from  Colorado.  Let  me 
conclude  there,  and  answer  any  ques- 
tion or  comjnent  he  would  make. 


Mr.  WIRTH.  Madam  President,  I 
thank  the  distinguished  chairman, 
who  has  been  helpful  on  many  aspects 
of  this  bill.  Our  long  relationship  con- 
tinues to  be  good.  I  think  we  can  work 
this  out. 

I  am  sorry  the  distinguished  chair- 
man was  not  here  a  little  earlier 
during  morning  business  when  I  said  I 
would  object  and  what  I  thought  the 
problem  was.  We  have  talked  about 
that  as  well. 

I  think  the  basic  thrust  and  what 
has  driven  the  bill  and  what  is  of  con- 
cern to  the  distinguished  Senator  from 
Connecticut,  and  others,  is  the  rate 
issue  that  some  people  have  felt  was  a 
real  problem— the  distinguished  Sena- 
tor from  South  Carolina  spoke  about 
that— the  service  issue  that  he  spoke 
about,  those  are  the  issues  driving  the 
bill. 

But  we  have  gone  far  beyond  that, 
and  the  issues  that  the  distinguished 
chairman  and  I  have  talked  about, 
which  I  think  we  can  fix  and  fix  expe- 
ditiously, relate  to  program  exclusiv- 
ity. There  are  some  provisions  in  there 
that  do  not  have  anything  to  do  with 
competition  or  services,  do  not  have 
anything  to  do  with  rates.  We  can  fix 
that. 

There  is  a  DBS  provision  that  may 
or  may  not  make  sense.  But  DBS  is 
somebody's  idea  on  a  drawing  board.  It 
does  not  exist  yet.  I  think  what  we  are 
doing  is  hurting  that  potential  tech- 
nology by  precluding  some  groups  in- 
vesting in  it. 

And,  third,  the  vertical-horizontal 
issue  which  we  have  talked  about  as 
well.  It  seems  to  me  that  the  House 
language  is  language  that  makes  a 
great  deal  of  sense,  the  way  that  they 
have  approached  that. 

Those  are  the  concerns  that  I  have. 
They  have  nothing  to  do  with  rates 
and  nothing  to  do  with  consumer  serv- 
ice. It  is  these  other  three  issues  that 
really  reach  into  the  intricacies  of  the 
industry  and  what  they  have  tried  to 
do,  their  financial  condition,  where 
they  are  headed,  that  I  think  are  un- 
fortunate. 

I  think  we  can  probably  come  to 
agreement  working  today  and  over  the 
weekend  and  finish  this  bill  Monday 
or  Tuesday  on  the  floor. 

So  I  thank  the  distinguished  Senator 
for  yielding.  I  just  again  wanted  to 
point  out  what  I  said  this  morning.  I 
think  we  can  go  ahead  and  do  this. 
These  others  issues  are  really  extrane- 
ous to  the  fundamental  concerns  that 
started  the  legislation  to  begin  with. 

Mr.  HOLLINGS.  Madam  President,  I 
want  to  follow  the  decision  of  Senator 
Inouye  and  Senator  Danforth  on  this 
score,  realizing  the  pressure  is  on  the 
leadership  to  get  the  legislation 
moving,  to  bring  it  up  and  let  us  start 
working  it  out  right  now. 

Yes,  these  other  ancillary  measures 
have  entered  into  the  bill,  as  described 
by  the  negotiations.  Some  of  these 
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matters   have   come   up   because   for 

many  years  we  had  an  FCC  we  could 

work  with,  as  the  distinguished  former 
chairman  of  communications  on  the 
House  side  said. 

Many  of  these  issues  have  pretty 
well  simmered  down.  With  respect  to 
access,  the  House  provision  and  Senate 
provision  are  not  that  far  apart.  If  we 
can  let  the  bill  come  up,  we  can  work 
out  these  amendments  or  at  least  get  a 
vote  on  it  and  find  out.  I  think  the 
Senator  from  Colorado  can  get  some 
votes  on  the  House  side  better  than  I 
can.  He  has  his  old  committee  over 
there,  as  well  as  over  here.  We  can 
really  work  out  a  good  bill.  Why  not 
let  it  come  up  at  this  time? 

Mr.  WIRTH.  Madam  President,  if 
the  distinguished  chairman  will  yield, 
I  appreciate  his  willingness  about 
working  it  out.  I  think  we  can  do  ex- 
actly that.  The  distinguished  Senator 
from  South  Carolina  is  very  well 
aware  of  the  fact  of  what  happens 
when  you  are  dealing  with  an  issue. 
For  example,  Consumer  Federation  of 
America  calls  it  the  most  important 
issue  of  the  year,  a  little  hyperbole  at 
a  time  when  oil  prices  have  gone  to 
$40  a  barrel.  That  this  is  more  of  a 
consumer  issue,  I  cannot  see  that  is 
the  case. 

When  you  get  something  like  this, 
you  get  a  charge  to  it.  The  Senator 
from  Colorado  is  reluctant  to  get  a 
flatcar  at  the  end  of  this  legislative 
session.  I  have  been  up  here  16  years 
and  have  seen  flatcars  around,  and  I 
would  just  as  soon  not  have  one  with 
something  as  important  as  this. 

I  think  what  we  can  do  is  work  out 
these  very  specific  problems  that  are 
terribly  important  to  an  industry  but 
do  not  have  anything  to  do  with  the 
overall  bill.  Let  us  work  those  out  and 
get  a  bill.  I  thank  the  distinguished 
Senator  from  South  Carolina. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  South 
Carolina  his  time  has  expired  and  the 
time  for  morning  business  has  expired 

Mr.  LIEBERMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  LIEBERMAN.  Madam  Presi- 
dent, I  ask  unanimous  consent  that 
the  time  for  morning  business  be  ex- 
tended by  5  minutes  and  that  I  be  al- 
lowed to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Connecticut  may 
proceed. 

Mr.  LIEBERMAN.  Thank  you. 
Madam  President.  I  rise  to  support  the 
expressions  by  the  distinguished  chair- 
man, the  Senator  from  South  Caroli- 
na, and  the  Senator  from  Colorado, 
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my  friend  and  colleague,  of  a  desire  to 
get  together  in  a  way  that  will  allow 
the  Senate  and  the  full  Congress  to 
act  on  this  cable  bill  before  we  adjourn 
this  year. 

Madam  President,  the  Consumer 
Federation  of  America  has  been  cited 
as  saying  this  cable  bill  is  the  most  im- 
portant consumer  issue  before  the 
Congress  this  year.  That  statement 
was  made  before  the  Iraqi  invasion  of 
Kuwait  and  the  enormous  increase  in 
the  price  of  oil.  I  would  guess  the  CFA 
would  amend  that  to  say  it  is  the 
second  most  important  consumer  issue 
today,  but  that  does  not  diminish  its 
importance  because  it  is  up  against  a 
pretty  heavyweight  obstacle:  our  econ- 
omy and  the  rising  oil  prices. 

The  fact  is  that  cable  television  af- 
fects an  enormous  number  of  Ameri- 
can households.  Over  60  percent  of 
American  households  today  are 
hooked  up  to  cable,  and  more  and 
more  Americans  depend  on  cable  tele- 
vision not  just  for  entertainment,  but 
for  information  that  is  critical  to  the 
way  they  live.  This  is  particularly  true 
for  the  elderly  population  of  our  coun- 
try. 

I  think  any  of  us  who  have  been  out, 
as  is  our  wont  as  public  officials,  meet- 
ing with  seniors,  know  that  they 
depend  on  television.  So  many  of  them 
depend  on  television  for  what  makes 
their  lives  more  than  mere  existence. 
So  many  of  them,  isolated  in  apart- 
ments, rarely  have  the  opportunity  to 
go  out,  and  TV  is  their  lifeline  to  the 
world,  providing  a  little  enjoyment,  a 
little  pleasure,  a  little  recreation  and 
the  basic  information  that  they  need- 
news,  weather,  even  consumer  infor- 
mation. They  now  even  have  the  op- 
portunity to  do  some  shopping 
through  the  cable  shopping  services 
that  are  available. 

What  we  are  saying  here,  those  of  us 
who  desperately  would  like  to  see  this 
bill  passed,  is  that  as  a  result  of  the 
implementation  of  the  Cable  Act  of 
1984,  we  have  effectively  created 
unregulated  monopolies  throughout 
this  country. 

We  believe  in  a  market  economy, 
and  we  do  not  want  regulation  unless 
it  is  absolutely  necessary.  What  we 
have  created  here  in  America  with 
cable  television  is  the  worst  of  all 
worlds.  In  99  percent  of  the  areas  in 
America  where  there  is  cable  televi- 
sion, there  is  no  competition.  And  be- 
cause of  the  way  the  FCC  implement- 
ed the  1984  Cable  Act,  we  not  only 
have  one  cable  system  without  compe- 
tition, but  we  also  have  no  regulation 
of  the  cable  monopoly. 

When  the  1984  Cable  Act  passed  and 
when  the  FCC  subsequently  defined 
effective  competition  as  three  over- 
the-air  broadcast  signals.  I  was  Attor- 
ney General  of  Connecticut.  A  lot  of 
us  who  were  State  attorneys  general 
or  consumer's  counsels  said,  wait  a 
second,  if  there  is  a  monopoly,  no  com- 


petition, and  no  regulation,  the  prices 
for  cable  are  going  to  go  through  the 
ceiling.  What  has  GAO  told  us  hap- 
pened in  the  3  years  since  the  Cable 
Act  was  fully  implemented?  Prices 
have  gone  up  43  percent.  Last  year 
alone,  they  went  up  10  percent,  which 
was  two  times  the  inflation  rate.  In 
most  of  these  years,  the  cable  televi- 
sion component  of  the  service  section 
of  the  Consumer  Price  Index  has  gone 
up  more  rapidly  than  any  other  single 
component.  So  the  1984  Cable  Act  has 
had  a  devastating  effect  on  consumers. 
When  I  arrived  here  in  1989,  one  of 
the  first  things  I  did  was  join  with  my 
colleague,  the  Republican  Member  of 
the  House  of  Representatives  for  Con- 
necticut's Fourth  District,  Chris 
Shays,  to  introduce  our  own  cable  bill. 
That  bill  simply  would  have  given  the 
States  and  localities  the  opportunity 
to  protect  their  consumers  by  oversee- 
ing what  these  cable  systems  charge 
and  the  quality  of  the  customer  serv- 
ice they  give,  both  of  which  have  been 
outrageous  in  many  cases. 

To  tell  the  truth,  we  were  not  very 
optimistic  about  how  far  this  bill  was 
going  to  go.  But  as  a  result  of  an  ex- 
traordinary effort  by  leadership  in 
both  Houses  of  this  Congress— and 
may  I  say  here  particularly  an  enor- 
mous effort  by  the  chairman  of  the 
committee.  Senator  Hollings,  by  the 
chairman  of  the  subcommittee.  Sena- 
tor INOUYE,  and  by  the  ranking  Repub- 
lican on  the  committee.  Senator  Dan- 
FORTH— we  have  the  opportunity  to 
bring  before  this  Chamber  what  could 
be  a  darned  good  cable  consumer  pro- 
tection bill. 

It  would  be  so  frustrating  to  see  us 
come  this  far  and  then  not  be  allowed 
to  proceed,  because  I  am  confident 
that  if  this  measure  proceeds  and 
comes  to  a  vote  on  the  floor  of  the 
Senate,  it  will  pass  overwhelmingly. 
The  people  will  demand  it.  This  is 
good  legislation  for  the  American  con- 
sumer. 

So  I  truly  hope  that  all  the  princi- 
pals involved,  particularly  the  Senator 
from  Colorado,  can  find  a  way  to  work 
with  the  chairman,  the  chairman  of 
the   subcommittee,    and   the   ranking 
Republican,     Senator    Danforth.     to 
find  a  way  to  proceed.  There  is  so 
much  troubling  going  on  in  our  coun- 
try, there  are  so  many  areas  in  which 
we    have    difficulty    in    providing    a 
remedy  and  response,  that  this  would 
be  a  crescendo  with  which  to  end  this 
2d  session  of  the  101st  Congress,  to 
pass  a  bill  to  protect  the  American 
consumer     from     the     prices     being 
charged  for  cable  television  and  the 
quality  of  the  service  they  provide.  I 
urge  my  colleagues  to  do  everything 
they  can  to  bring  this  bill  to  a  vote 
before  we  leave  this  year. 
I  thank  the  Chair. 
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EXTENSION  OF  MORNING 
BUSINESS 

Mr.  DIXON.  Madam  President,  are 
we  in  morning  business? 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  Illinois 
that  the  time  for  morning  business 
has  expired. 

Mr.  DIXON.  Madam  President,  I  ask 
unanimous  consent  that  I  may  have  2 
minutes  to  proceed  as  if  in  morning 
business. 

The  PRESIDING  OFFICER.  Is 
there  objection.  Without  objection  it 
is  so  ordered. 

Mr.  DIXON.  I  thank  the  Chair. 

I  am  proud  to  say  to  my  good  friend 
the  distinguished  Senator  from  Con- 
necticut, that  I  am  one  of  the  nine 
votes  against  the  1984  cable  television 
legislation.  I  made  a  principal  speech 
against  that  bill  on  the  floor  at  that 
time  and  suggested  that  that  legisla- 
tion was  going  to  rip  off  the  consum- 
ers of  America,  exactly  the  result  that 
has  taken  place  as  a  consequence  of 
the  passage  of  this  legislation.  I  am  de- 
lighted to  hear  the  comments  by  my 
friend  from  Cormecticut  and  other 
Senator.  I  am  very  anxious  to  pass  leg- 
islation that  will  restore  supervision 
over  cable  television  services  and  cable 
television  charges  to  appropriate  au- 
thorities around  America.  I  am  de- 
lighted to  hear  those  good  words  from 
my  colleague  from  Connecticut. 


EXTENSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  is  recognized. 

The  Chair  wishes  to  advise  the  Sena- 
tor from  Tennessee  that  the  time  for 
morning  business  has  expired. 

Mr.  GORE.  I  ask  unanimous  consent 
that  the  time  for  morning  business  be 
extended  for  10  minutes  and  that  I  be 
recognized  for  10  minutes 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CABLE  TELEVISION  CONSUMER 
PROTECTION  ACT 

Mr.  GORE.  Madam  I»resident.  I  rise 
to  urge  that  we  move  today  to  the  con- 
sideration of  S.  1880.  the  Cable  Televi- 
sion Consumer  Protection  Act.  I  was 
locked  in  a  conference  meeting  on  an- 
other matter  this  morning  when  the 
debate  started,  but  I  have  been 
brought  up  to  date  on  some  of  the 
things  that  have  been  said.  I  feel  very 
strongly  about  this  matter.  I  was 
proud  to  have  been  an  original  sponsor 
of  S.  1880  and  to  have  introduced  with 
my  colleagues.  Senators  Ford  and 
Gorton,  the  first  comprehensive  cable 
legislation  in  this  Congress  leading  to 
the  debate  we  are  hearing  today. 

Senator  Danforth  has  done  yeo- 
man's work  on  this  bill,  and  I  was  ex- 
tremely pleased  to  have  been  an  early 
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contributor  to  the  drafting  of  his  bill. 
Senator  Hollings,  of  course,  chairman 
of  the  Commerce  Committee,  and  Sen- 
ator INOUYE,  chairman  of  the  commu- 
nications subcommittee,  have  been 
tireless  in  scheduling  hearings  on 
cable  television  policy  and  in  using  the 
force  of  their  chairmanships  to  bring 
this  bill  to  a  vote  in  the  committee  and 
to  the  floor  today.  My  colleagues  who 
were  early  advocates  of  new  legislation 
are  deeply  appreciative  to  Senator 
iNouYE  and  Senator  Hollings  for 
their  leadership  in  this  effort. 

For  several  weeks  we  have  had  S. 
1880  on  the  Senate  Calendar  after 
passing  it  out  of  the  Commerce  Com- 
mittee on  a  vote  of  18  to  1.  Since  that 
time,  we  have  been  waiting  patiently 
to  hear  objections  from  those  who 
have  problems  with  this  legislation. 
But  here  it  is,  only  days  hopefully 
before  the  101st  Congress  adjourns, 
and  only  this  morning  do  we  receive 
any  indication  of  objection  by  some  of 
our  colleagues. 

This  is  important  consumer  legisla- 
tion, perhaps  the  most  important  con- 
sumer legislation  in  this  Congress. 
Those  who  would  prevent  consider- 
ation of  this  bill  are  doing  nothing 
more  than  ensuring  that  the  anticon- 
sumer  behavior  of  cable  companies 
will  continue  for  many  more  months. 

The  question  is  simple.  When  you 
have  an  industry  that  looks  like  a  mo- 
nopoly, acts  like  a  monopoly,  smells 
like  a  monopoly,  and  charges  captive 
customers  like  a  monopoly,  what  do 
we  as  Federal  policymakers  do  about 
it? 

Early  this  morning  our  colleagues 
from  Colorado  stated  that  the  only 
intent  of  the  Senate  bill  was  a  limited 
rate  regulation  initiative.  Madam 
President,  I  cannot  imagine  how  my 
distinguished  colleague  and  friend  ar- 
rived at  such  a  conclusion.  Both  my 
bill  and  S.  1880  which  followed  it  in- 
clude comprehensive  measures  ad- 
dressing the  problems  in  the  market- 
place for  program  distribution.  More- 
over, there  has  been  extraordinary 
consensus  that  this  is  perhaps  the 
most  urgent  aspect  of  the  problem— 
the  single  most  important  matter  in 
the  entire  legislation. 

How  many  of  our  colleagues  have 
heard  from  satellite  dishowners?  How 
many  of  our  colleagues  have  heard 
from  consumers  who  have  been  victim- 
ized by  the  monoploy  practices  of  the 
cable  industry?  How  many  of  us  have 
said  on  many  occasions  the  real 
answer  is  competition?  This  bill  at- 
tempts to  stimulate  competition  and 
remove  the  impediments  to  competi- 
tion. 

Those  impediments  exist  in  the  form 
of  old-fashioned,  raw  monopoly  prac- 
tices on  the  part  of  the  cable  industry. 
The  Senator  from  Colorado  noted 
the  concern  of  the  cable  industry  over 
the  committee  bills  approach  to  the 


issue  of  so-called  exclusivity.  That  is 
not  a  surprise. 

Over  the  past  few  years,  it  has 
become  obvious  that  the  cable  indus- 
try seeks  to  use  exclusive  marketing 
arrangements  as  a  way  to  shut  out 
competition  from  new  technologies, 
not  only  satellite  dishes  but  wireless 
cable  and  new  direct  broadcast  services 
on  the  drawing  boards,  and  they  might 
one  day  become  available  if  the  cable 
industry  is  not  given  or  allowed  to 
maintain  the  power  to  strangle  in  the 
crib  any  competition  from  any  new 
technology. 

The  fact  is  the  problem  of  exclusiv- 
ity is  at  the  core  of  the  problem  in 
trying  to  stimulate  competition  for 
cable.  Competition  which  can  ulti- 
mately solve  the  spiraling  rate  prob- 
lem is  now  out  of  control  in  this  coun- 
try. 

Only  yesterday  we  received  informa- 
tion from  one  of  the  very  few  known 
cable  distributors  to  the  home  satellite 
dish  market,  the  National  Rural  Tele- 
communications Cooperative.  The 
NRTC,  as  it  is  called,  noted  that  the 
Discovery  channel  which  now,  of 
course,  happens  to  be  owned  in  part  by 
TCI  of  Denver,  the  largest  of  the  cable 
monopolies,  is  demanding  wholesale 
rates  for  home  satellite  dishowners 
that  are  240  percent  higher  than  the 
rate  they  charged  for  distribution 
through  cable  systems. 

You  know,  a  couple  of  years  ago 
when  we  had  a  spirited  debate  on  this 
same  subject,  the  opponents  of  any 
kind  of  cable  reform  said,  well,  just 
look  at  the  national  rural  co-ops.  That 
is  working  great.  Give  that  a  chance  to 
operate. 

Well,  they  tried  and  they  came 
before  our  committee  and  they  threw 
up  their  hands.  They  said  we  tried  to 
negotiate  with  these  people.  They  are 
impossible  to  negotiate  with. 

Now  we  have  the  evidence.  They 
have  the  same  signal  coming  down 
over  the  satellite  for  distribution 
through  cable  systems  that  comes 
down  for  distribution  to  the  national 
rural  electric  co-ops  venture  in  satel- 
lite technology;  same  signal,  same  cost. 
Why  did  they  charge  240  percent 
more  on  a  wholesale  basis  for  the  sat- 
ellite dish  distribution  through  the  co- 
ops than  through  the  cable  industry? 
Could  it  possibly  have  anything  to  do 
with  the  fact  that  they  are  owned  by 
the  cable  industry?  Of  course,  it  does. 
It  is  an  old-fashioned,  raw  monopoly. 
And  this  legislation  is  designed  to  ad- 
dress that  raw  monopoly's  particular 
power. 

Anybody  who  votes  to  not  take  up 
this  legislation,  to  kill  this  legislation, 
needs  a  pretty  good  answer  for  the  sat- 
ellite dishowners  and  the  urban  apart- 
ment dwellers  who  try  to  get  wireless 
cable,  and  people  who  look  forward  to 
the  so-called  Sky  cable,  the  direct 
broadcast  dish  that  is  going  to  be  so 
small— when  they  come  and  say,  wait. 
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a  minute.  How  come  the  cable  indus- 
try has  scrambled  everything,  and 
then  charged  an  arm  and  a  leg  for  the 
same  thing  they  are  selling  at  a  low 
rate  to  the  cable  companies? 

Well,  we  have  a  chance  to  fix  that. 
We  have  a  chance  to  tell  those  folks 
we  are  in  favor  of  competition  of  the 
so-called  proverbial  level  playing  field. 
Break  up  the  monopoly.  Let  the  mar- 
ketplace work.  That  is  what  Senator 
Danforth's  legislation  does.  That  is 
why  we  ought  to  pass  this  legislation. 
It  is  no  secret  that  programmers  like 
the  Discovery  channel  have  a  distort- 
ed relationship  with  cable  operators 
causing  these  grossly  discriminatory 
prices  to  competitors.  So  this  issue  of 
exclusive  contract  arrangements  is  not 
a  small  issue.  It  is  one  which  the  Com- 
merce Committee  has  explored  for  the 
past  2  years  and  one  we  must  address 
in  S.  1880. 

What  is  at  stake  is  not  only  the  fate 
of  consumers  of  cable  television  pro- 
gramming, cable  satellite  dish,  wireless 
cable,  et  cetera.  In  fact,  the  entire 
mass  media  communications  market- 
place is  up  for  grabs.  This  is  the  future 
of  the  mass  communications  market- 
place right  here. 

We  have  been  debating  these  issues 
since  the  1984  Cable  Act  deregulated 
cable  operators.  The  distinguished  oc- 
cupant of  the  chair  remembers  those 
days  very  well  in  the  other  body.  Look 
at  what  has  happened  since  those 
days.  We  have  given  the  cable  industry 
legislative  Federal  protection  against 
any  kind  of  rate  regulation  by  the 
local  governments  that  grant  the  fran- 
chise. We  have  given  them  a  federally 
protected  monopoly.  We  give  them 
Federal  protection  against  competition 
from  a  natural  competitor  like  the 
telephone  industry.  We  make  that  ille- 
gal by  Federal  law.  And  we  tell  the 
broadcasters  which  provide  the  signals 
that  make  up  about  80  percent  of  the 
cable  audience  that  they  have  to  es- 
sentially give  the  raw  material  to  the 
cable  companies  for  free. 

No  wonder  they  have  been  acting 
like  a  monopoly.  No  wonder  they  have 
behaved  with  the  arrogance  of  power. 
No  wonder  they  have  started  skyrock- 
eting rate  increases,  and  no  wonder 
they  have  been  ruthless  in  choking  off 
all  of  the  potential  competitors  that 
they  can  identify  on  the  horizon.  And 
the  principal  weapon  they  use  for 
choking  off  competition  is  this  so- 
called  exclusivity. 

Look  at  what  they  did  to  Rev.  Pat 
Robertson's  channel,  the  Christian 
Broadcasting  Network.  He  was  broad- 
casting out  onto  the  satellite  dishes, 
and  was  raising  money  preaching  the 
gospel,  had  a  lot  of  motivations  for 
getting  the  maximum  audience,  per- 
haps especially  in  rural  areas.  The 
cable  industry  came  in  and  said,  you 
had  better  scramble  because  if  you  do 
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not,  we  will  cut  you  off  of  the  cable 
networks  you  are  now  on. 

Here  is  a  letter  which  I  will  put  in 
the  Record  at  the  appropriate  time 
from  the  700  Club  in  Canada.  Chris- 
tian Broadcasting  Associates,  Inc.  to 
their  subscribers. 

The  cable  companies  are  forcing  the 
Christian  Broadcasting  Network  and  other 
stations  to  scramble  their  signals.  They  are 
looking  to  the  future  and  can  see  more  use 
of  dishes  while  cuts  into  their  revenue  and 
will  ultimately  eliminate  the  need  for  their 
existence.  So  forcing  (Do  it  or  you  are  off 
our  cable  network)  the  stations  to  scramble 
their  signal,  there  will  be  continued  use  of 
the  cable. 

Power,  arrogantly  used  power. 
Look  at  the  example.  Madam  Presi- 
dent, of  what  happened  to  the  might- 
est  of  the  broadcast  networks  in  the 
District  of  Columbia.  It  had  the  temer- 
ity to  announce  that  it  was  going  to 
compete  with  CNN  by  establishing 
CNBC  to  give  consumers  an  alternate 
source  of  cable  news. 

I  happen  to  be  a  big  fan  of  CNN,  but 
I  am  also  a  fan  of  competition.  They 
announced  plans  to  launch  this  new 
Cable  News  Network.  The  cable  indus- 
try said,  wait  a  minute.  We  have  a 
problem  because  we  own  a  substantial 
part  of  CNN  and  we  get  money  from 
CNN.  We  prefer  not  to  have  any  com- 
petition with  this  property  that  is  pro- 
ducing money  for  us. 

So  we  have  the  spectacle  of  the  ex- 
ecutives of  the  National  Broadcasting 
Corp.  going  hat  in  hand  to  the  cable 
monopolies  and  saying,  please,  let  us 
launch  a  new  cable  news  channel.  The 
cable  companies  said  no,  not  unless 
you  completely  change  the  format  and 
agree  that  you  will  not  in  any  way 
compete  with  CNN.  They  said  OK,  we 
will  do  it.  We  will  make  it  a  financial 
channel,  and  we  will  avoid  competing 
with  CNN  in  any  way.  Will  you  then 
please  let  us  on?  They  said,  well,  we 
have  another  matter  we  would  like  to 
discuss.  We  would  like  $20  million  in 
cold  cash,  they  replied,  in  return  for 
this  worthless  property  we  have  been 
trying  to  unload  for  quite  some  time. 
They  said  OK.  We  will  give  you  the 
$20  million.  And  we  will  change  the 
format  so  that  we  do  not  compete  with 
this  cable  channel  that  you  partly 
own— power,  arrogantly  used  power, 
monopoly  power  used  in  a  way  that  is 
contrary  to  the  public  interest. 

What  is  the  future  of  America's 
mass  media  communications  industry 
going  to  be?  Will  we  let  this  monopoly, 
growing  so  rapidly,  determine  that 
future  for  their  own  private  benefit? 

They  have  an  important  role  to  play. 
It  is  in  many  ways  a  magnificent  in- 
dustry, with  a  lot  of  good  people  in  the 
industry,  providing  an  important  serv- 
ice. But  they  need  competition. 
Madam  President.  That  is  what  this 
bill  will  provide. 

So  anybody  who  says,  well,  let  us 
take  the  antimonopoly  provisions  out 
of  this  bill  and  just  look  at  rate  regula- 


tions—talk about  an  old-fashioned  ap- 
proach. 

Madam  President,  I  ask  unanimous 
consent  that  I  be  allowed  to  proceed 
for  3  additional  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  GORE.  We  have  been  debating 
these  issues  for  quite  some  time,  as  I 
said.  We  now  have  empirical  evidence 
citing  cable  rate  increases  in  excess  of 
inflation.  Even  if  you  accept  the  GAO 
report,  which  I  do  not,  of  29  percent 
national  average  increases  over  the 
past  3  years,  that  is  bad  enough. 

In  my  State  of  Tennessee,  we  have 
experienced  basic  rate  increases  of  be- 
tween 20  and  117  percent  over  the  past 
3  years  in  the  12  largest  communities. 
That  does  not  include  what  is  now  rec- 
ognized as  the  single-worst  abuse  of 
monopoly  power  and  speculative  fran- 
chise trafficking  in  the  entire  country. 
That  is  rural  west  Tennessee, 
Madam  President. 

In  that  case,  Multivision,  a  Connecti- 
cut-based multisystem  operator  large- 
ly financed  by  junk  bonds,  took  over 
22  small  rural  cable  systems,  serving 
customers  who  primarily  used  cable  to 
get  a  clear  broadcast  signal,  because 
they  are  in  between  two  big  metropoli- 
tan areas  and  do  not  get  a  big  signal. 
Multivision  then  doubled  rates,  of- 
fered no  more  service,  and  blamed  it 
on  public  policy;  service  declined. 

The  mayors  of  these  22  communities 
and  the  civic  groups  contacted  them 
and  said:  "What  is  going  on  here?  How 
can  you  double  our  rates  overnight 
and  let  the  service  deteriorate?"  They 
could  not  even  get  an  answer. 

I  wrote  them  myself,  as  a  member  of 
the  Communications  Subcommittee.  I 
could  not  get  an  answer.  I  tried  again. 
Finally,  I  got  a  letter  that  said,  "Dear 
subscriber,"  and  they  noted  that  the 
rate  increases,  in  their  opinion,  were 
caused  by  recent  Federal  legislation. 

I  said,  "What  Federal  legislation?" 
They  could  not  answer,  of  course. 

But  this,  again,  is  power,  arrogantly 
used:  Double  rates;  the  community  be 
damned;  forget  about  local  leaders, 
forget  about  the  people;  because  they 
do  not  have  to  worry  about  competi- 
tion, and  they  do  not  have  to  worry 
about  local  rate  regulation  either,  or 
the  telephone  company,  and  they  do 
not  have  to  worry  about  paying  for 
the  broadcast  signal.  All  they  have  to 
worry  about  is  the  possibility  that  the 
Government  of  the  United  States  here 
in  this  Chamber  might  respond  to  the 
outrage  of  the  American  people  and 
say  that  enough  is  enough;  we  have 
seen  this  anticompetitive  behavior, 
and  we  want  it  to  stop.  We  want  some 
competition  out  there.  And  we  want 
the  local  governments,  which  grant 
the  monopoly  franchise,  to  have  some 
means  of  protecting  their  constituents. 
We  do  not  want  to  go  back  to  the  old 
days  before  the  1984  act.  Sure,  there 
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were  problems  then,  and  there  were 
things  that  did  not  work  with  that  old 
regime.  We  are  not  proposing  that  at 
all. 

In  any  event,  this  story  in  west  Ten- 
nessee almost  had  a  happy  ending,  be- 
cause the  communities  organized  and 
created  their  own  cable  systems  to 
compete.  You  know  what  happened' 
Multivision  dropped  its  rates.  In  one 
community  they  got  cable  television 
service  for  free  for  3  months.  Their 
cable  TV  rates  were  zero. 

What  happened  then?  Well,  the 
competition  could  not  stand  it;  of 
course  not.  Because  one  of  the  tricks 
of  a  monopolist  is  to  cut  the  prices 
way  down  just  long  enough  to  drive 
out  any  would-be  competitor,  and  as 
soon  as  they  are  gone,  they  raise  the 
rates  back  up  again.  That  is  only  one 
of  the  tricks  in  their  book.  But  we  al- 
lowed them  every  trick  in  the  book, 
because  we  are  not  doing  anything 
about  it. 

This  bill  will  protect  consumers  I 
will  tell  you,  2  weeks  ago,  just  to  finish 
that  story  from  west  Tennessee,  they 
bought  out  their  competition. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Tennessee 
has  expired. 

Mr.  GORE.  I  ask  unanimous  consent 
to  speak  for  1  additional  minute. 
Madam  President. 

The     PRESIDING     OFFICER.     Is 
there  objection? 
Without  objection,  it  is  so  ordered. 
Mr.  GORE.  I  appreciate  the  indul- 
gence of  my  colleagues.  Madam  Presi- 
dent. 

The  prospect  of  competition,  which 
can  clearly  hold  rates  in  check,  is  an 
elusive  as  ever,  unless  this  bill  passes. 
The  degree  to  which  this  industry  has 
become  vertically  and  horizontally  in- 
tegrated has  now  reached  staggering 
proportions.  The  huge  multisystem 
operators  get  bigger,  more  powerful, 
and  exercise  even  more  anticompeti- 
tive muscle  against  their  competitors. 

TCI,  for  one,  is  hell-bent  toward 
total  domination,  as  it  buys  up  not 
only  more  and  more  cable  systems  but 
major  programming  services  and  even 
movie  studios. 

We  recently  heard  a  prediction  from 
one  of  the  top  executives  in  the  indus- 
try that  the  Super  Bowl  is  going  to 
move  to  pay-per-view  cable  in  the  near 
future.  It  was  a  boast  on  their  part. 
Maybe  our  real  concern  should  be  that 
TCI  might  buy  the  whole  NFL,  the 
way  they  are  going. 

Madam  President,  what  is  going  on 
now  is  just  not  fair.  I  will  conclude  by 
saying  that  consumers  are  upset  about 
this,  and  justifiably  so.  They  wonder 
why  the  Congress  will  not  act.  We 
have  a  bill  here,  and  we  can  act. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  MITCHELL  addressed  the 
Chair. 
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UNANIMOUS-CONSENT  AGREE- 
MENT—SENATE CONCURRENT 
RESOLUTION  147 

Mr.  MITCHELL.  I  ask  unanimous 
consent  that  the  Senate  proceed  to 
the  immediate  consideration  of  Senate 
Concurrent  Resolution  147,  a  concur- 
rent resolution  relating  to  the  situa- 
tion in  the  Persian  Gulf,  sponsored  by 
myself,  the  Republican  leader,  and 
other  Senators;  that  no  amendments 
to  the  resolution  or  motions  to  commit 
be  in  order;  that  there  be  30  minutes 
of  debate  on  the  resolution,  equally  di- 
vided, auid  controlled  between  the  two 
leaders  or  their  designees;  that  at  the 
conclusion  or  yielding  back  of  time, 
the  Senate  proceed  without  any  inter- 
vening action  or  debate  to  vote  on  the 
resolution. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Madam  President, 
I  ask  for  the  yeas  and  nays  on  the  res- 
olution. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second.  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MITCHELL.  Madam  President, 
I  designate  Senator  Pell  to  manage 
the  resolution  in  my  behalf. 

The  PRESIDING  OFFICER.  The 
Clerk  will  report  the  resolution. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  147) 
supporting  the  actions  taken  by  the  Presi- 
dent with  respect  to  Iraqi  aggression  against 
Kuwait. 

Mr.  MITCHELL.  Madam  President, 
I  want  to  say  to  the  Senator  from  Ten- 
nessee, if  he  wishes  to  continue  and 
complete  his  remarks,  I  will  be  pleased 
to  yield  for  that  purpose,  providing 
that  time  is  not  charged  against  the 
resolution,  while  we  are  awaiting  the 
arrival  of  the  manager  of  the  resolu- 
tion. Would  that  be  the  wish  of  the 
Senator? 

Mr.  GORE.  I  appreciate  that  offer, 
and  I  would  like  to  speak  further,  if  it 
is  not  inconvenient  for  the  Senate? 

Mr.  MITCHELL.  Madam  President. 
I  ask  unanimous  consent  that  the  Sen- 
ator from  Tennessee  be  recognized  to 
address  the  Senate  for  5  additional 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Madam  President. 
I  ask  that  the  time  not  be  charged 
against  the  resolution. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Tennessee  may 
proceed  for  5  additional  minutes. 


CABLE  TELEVISION  CONSUMER 
PROTECTION  ACT 

Mr.  GORE.  Madam  President, 
before  the  majority  leader  leaves,  may 
I  say  briefly  that,  ironically,  this  bill 
could  be  worked  out.  There  are  ways 
to  resolve  this  matter.  The  industry  is 
presently  taking  the  position  "all  or 
nothing,"  because  they  have  decided 
they  want  to  kill  this  legislation.  They 
waited  until  the  last  minute  to  say 
that.  We  are  ready  to  reach  a  compro- 
mise and  to  work  this  thing  out. 

Ironically,  the  cable  multisystem  op- 
erators vigorously  oppose  any  competi- 
tion by  the  only  entity  able  to  directly 
challenge  their  natural  monopoly— the 
telephone  companies— citing  the  abili- 
ty of  the  telcos  to  monopolize  the  de- 
livery system.  If  there  was  ever  a  case 
of  the  pot  calling  the  kettle  black,  this 
is  it. 

Six  years  after  I  first  raised  the  issue 
of  unfair  progam  marketing  practices 
for  home  satellite  dish  owners,  for  ex- 
ample, there  still  are  no  noncable  dis- 
tributors with  competitive  contracts. 
In  fact,  the  only  noncable  distributor 
even  offered  programming  rights— the 
National  Rural  Telecommunications 
Cooperative— has  had  its  marketing 
hands  hopelessly  tied  by  unfair  whole- 
sale prices  and  restrictive  access  to 
consumers. 

Typical  satellite  dish  programming 
wholesale  rates  are  80  to  440  percent 
higher  to  noncable  distributors  than 
through  cable  companies. 

As  has  so  often  been  the  case  as 
markets  evolve,  rural  consumers  get 
stuck  with  the  bill. 

The  point  of  the  legislation  we  are 
trying  to  bring  up  today  is  to  give  con- 
sumers of  cable  television  services 
modest  relief  from  skyrocketing  rates 
and  the  evasive  anticompetitive  prac- 
tices within  the  cable  programming  in- 
dustry. 

Let  me  use  another  example  to  illus- 
trate this  anticompetitive  behavior, 
and  it  came  out  of  the  statement  I  just 
made.  Several  business  people  have 
tried  to  organize  businesses  to  take  the 
wholesale  programming  signal  and 
then  market  that  signal  to  satellite 
dish  owners. 

Under  political  pressure  from  Con- 
gress, the  programming  industry  final- 
ly agreed  that  it  will  lift  its  prohibi- 
tion against  any  distribution  to  a  satel- 
lite dish  owner,  but  they  kept  another 
prohibition  on  wholesaling. 

Here  is  the  way  it  works  now.  The 
programmer  says.  "Yes;  you  can  dis- 
tribute our  signal  to  satellite  dish 
owners.  But  you  have  to  meet  one  test 
first."  You  know  what  the  test  is.  In 
order  to  be  a  retailer  or  distributor, 
you  have  to  be  a  cable  television  com- 
pany. 

In  other  words,  the  control  over  dis- 
tribution to  satellite  dishes  is  given  to 
the  one  industry  that  most  fears  com- 
petition from  the  satellite  dishes.  So 
of  course  they  jack  the  rates  up.  And 
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of  course  there  is  a  440  percent  higher 
wholesale  rate  charged  for  a  lot  of 
services  given  to  the  rural  co-op  net- 
work that  distributes  to  satellite  dish 
owners.  It  is  designed  that  way  by  the 
cable  industry. 

Madam  President,  the  industry  itself 
had  a  fairly  rough  year.  They  lost  a 
lot  of  equity  in  their  stock  prices,  and 
the  reason  is  uncertainty  about  what 
is  going  to  happen  in  the  future  of  the 
industry  and  uncertainty  over  what 
the  rules  are  going  to  be. 

The  industry,  by  the  actions  that 
they  have  taken  today,  seems  to  have 
made  a  decision  to  kill  any  cable  legis- 
lation this  year.  I  hope  they  will  re- 
think that  decision.  We  are  ready  to 
negotiate.  We  are  ready  to  try  to  work 
these  problems  out,  and  I  believe  there 
are  compromises  that  will  meet  the 
needs  of  both  sides. 

But  if  they  decide  not  to  try  to  work 
it  out,  if  they  decide  to  kill  all  legisla- 
tion, then  this  uncertainty  is  going  to 
continue. 

And  as  they  look  to  the  future  of 
their  industry,  they  really  ought  to  be 
thinking  about  the  implications  of  all 
this  uncertainty,  because  I  can  guaran- 
tee them  one  thing:  We  are  not  going 
away.  The  consumers  that  are  upset 
about  these  skyrocketing  rates  are  not 
going  away.  The  satellite  dish  owners 
and  the  other  Americans  who  would 
like  some  competition  from  alternative 
delivery  technologies  are  not  going 
away.  They  are  mad.  They  have  had 
enough.  They  want  fairness. 

The  PRESIDING  OFFICER.  The 
'  Senator's  time  has  expired. 

Mr.  GORE.  Madam  President,  I  do 
not  wish  in  any  way  to  infringe  on  the 
time  of  the  Senate.  If  we  are  still  in 
the  same  situation,  as  the  majority 
leader  described  earlier,  where  we  are 
in  essence  biding  our  time  while  these 
negotiations  continue.  I  ask  unani- 
mous consent  to  proceed  for  an  addi- 
tional 5  minutes. 
I  will  yield  if  other  Senators  come  in. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GORE.  Thank  you  very  much. 
Madam  President.  Let  me  finish  that 
point  and  then  talk  about  the  NRTC 
issue. 

Those  of  us  who  advocate  a  competi- 
tive marketplace  and  a  fair  shake  for 
cable  television  customers  are  not 
going  away,  and  if  the  cable  industry 
is  intent  on  killing  any  legislation  this 
year.  I  can  guarantee  you  I  will  be 
here  on  the  floor  of  the  Senate,  the 
voters  of  my  home  State  willing.  I  will 
be  here  on  the  first  day  of  the  session 
next  year,  introducing  this  same  legis- 
lation, speaking  on  it,  pushing  it. 
working  for  it.  building  coalitions,  and 
doing  my  best  to  get  it  passed  next 
year. 

If  the  cable  industry  thinks  there 
was  uncertainty  this  year  about  what 
is  going  to  happen  to  the  law  and  the 
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rules  governing  this  marketplace,  they 
are  kidding  themselves  if  they  think 
that  uncertainty  is  going  away  by 
them  killing  this  bill  this  year,  because 
it  is  going  to  come  right  back  and  we 
are  going  to  be  stronger  than  ever. 

These  rate  increases  are  continuing. 
A  number  of  people  are  joining  our 
side.  Our  way  of  thinking  about  this  is 
growing  daily.  We  are  going  to  be  back 
next  year  with  a  tougher  bill,  and  they 
are  going  to  have  an  even  bigger  fight 
on  their  hands  next  year. 

There  is  an  alternative.  They  can  sit 
down  with  us  and  try  to  negotiate  this. 
We  offered  that.  They  can  sit  down 
and  try  to  compromise  these  issues. 
We  are  ready  to  do  that.  If  they  want 
to  draw  a  line  in  the  sand  and  say  they 
are  going  to  kill  any  bill,  well,  they 
have  that  choice.  And  because  of  the 
lateness  in  the  session,  maybe  they 
will  be  able  to  succeed.  I  hope  not,  but 
if  they  do,  it  is  going  to  start  up  all 
over  again  next  year. 

Let  me  come  back  to  this  issue  in- 
volving the  National  Rural  Telecom- 
munications Co-Op.  As  I  said  earlier,  I 
listened  to  advocates  of  the  cable 
point  of  view,  when  we  last  debated 
this  on  the  floor,  hold  up  the  National 
Rural  Telecommunications  Co-Op  as  a 
premier  example  of  how  the  industry 
was  going  to  solve  these  problems  and 
how  we  are  going  to  take  care  of  the 
satellite  dishowners. 

Here  is  what  Mr.  Bob  Phillips,  the 
chief  executive  officer  of  the  NRTC, 
has  to  say  about  their  experience  with 
the  cable  industry: 

NRTC  has  been  in  the  marketplace  for 
more  than  3  years  and  we  have  demonstrat- 
ed that  we  can  successfully  market,  distrib- 
ute and  manage  our  RURAL  TV  package. 
However,  despite  this  proven  marketplace 
track  record,  obstacles  laid  before  us  by 
cable  programmers  continue  to  exist: 

Price:  NRTC  continues  to  face  wholesale 
prices  of  more  than  460%  when  campared  to 
a  small  cable  system's  wholesale  cost.  NRTC 
pays  more  than  $10.00  at  wholesale  for  the 
RURAL  TV  basic  package,  while  a  small 
cable  system  would  pay  $2.25  for  the  identi- 
cal basic  program  services.  This  price  dispar- 
ity can  only  be  tied  to  discrimination 
against  the  home  satellite  dish  technology. 

Access:  NRTC  continues  to  be  denied 
access  to  desirable  cable  programming  serv- 
ices such  as  Turner's  TNT,  Viacom's  Show- 
time, The  Movie  Channel,  and  M-TV. 

We  wholeheartedly  support  the  enact- 
ment of  legislation  that  addresses  these 
issues.  In  particular  we  endorse  S.  1698,  the 
Satellite  Television  Pair  Marketing  Act. 
NRTC  also  applauds  S.  1880,  the  Cable  Tel- 
evision Consumer  Protection  Act,  and  the 
Senate  Teleconununications  Subcommittee 
staff  draft  as  these  bills,  too,  recognize  the 
need  to  address  these  programming  price 
and  access  issues. 

Madam  President,  I  ask  unanimous 
consent  to  print  this  letter  in  the 
Record  and  also  print  in  the  Record  a 
letter  from  the  Canadian  branch  of 
the  Christian  Broadcasting  Network, 
and  a  letter  from  the  city  manager  of 
Maryville,  TN,  that  I  will  read  in  a 
moment. 
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There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follow: 

National  Rural 
Telecommunications  Cooperative. 

Washington.  DC,  April  4,  1990. 
Hon.  Albert  Gore, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Gore:  On  behalf  of  the 
membership  of  the  National  Rural  Telecom- 
munications Cooperative  (NRTC),  I  want  to 
state  our  support  for  legislation  that  will 
gain  access  to  cable  programming  at  nondis- 
criminatory prices,  terms  and  conditions  for 
distributors  of  cable  programming  to  rural 
home  satellite  dish  owners. 

The  NRTC  membership  of  561  rural  elec- 
tric cooperatives  and  telephone  systems  is 
currently  serving  more  than  44,000  rural 
homes  with  its  RURAL  TV  (TM)  package  of 
18  basic  signals  and  various  premium  pro- 
gramming services. 

NRTC  has  been  in  the  marketplace  for 
more  than  3  years  and  we  have  demonstrat- 
ed that  we  can  successfully  market,  distrib- 
ute and  manage  our  RURAL  TV  package. 
However,  despite  this  proven  marketplace 
track  record,  obstacles  laid  before  us  by 
cable  programmers  continue  to  exist: 

Price:  NRTC  continues  to  face  wholesale 
prices  of  more  than  460%  when  compared  to 
a  small  cable  system's  wholesale  cost.  NRTC 
pays  more  than  $10.00  at  wholesale  for  the 
Rural  TV  basic  package,  while  a  small  cable 
system  would  pay  $2.25  for  the  identical 
basic  program  services.  This  price  disparity 
can  only  be  tied  to  discrimination  against 
the  home  satellite  dish  technology. 

Access:  NRTC  continues  to  be  denied 
access  to  desirable  cable  programming  serv- 
ices such  as  Turner's  TNT,  Viacom's  Show- 
time, The  Movie  Channel,  and  M-TV. 

We  wholeheartedly  support  the  enact- 
ment of  legislation  that  addresses  these 
issues.  In  particular  we  endorse  S.  1698,  the 
Satellite  Television  Fair  Marketing  Act 
NRTC  also  applauds  S.  1880,  the  Cable  Tel- 
evision Consumer  Protection  Act,  and  the 
Senate  Telecommunications  Subcommittee 
staff  draft  as  these  bills,  too,  recognize  the 
need  to  address  these  programming  price 
and  access  issues. 

Senator  Gore,  thank  you  for  your  con- 
stant support  of  the  rural  home  satellite 
dish  consumer  and  the  independent  distrib- 
utors that  serve  them. 
Sincerely. 

Bob  Phillips, 
Chief  Executive  Officer. 
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sume  that  the  cable  companies  threats  were 
idle. 

We  regret  that  we  had  to  make  a  decision 
that  would  and  will  effect  the  ability  of 
some  to  view  the  700  Club.  However  the 
bottom  Ime  was-we  had  no  choice  and  did 
arrive  at  this  decision  to  scramble  after 
making  it  a  matter  of  prayer. 

We  trust  you  will  understand  and  contin- 
ue to  pray  for  this  ministry. 

God  bless  you  with  "all  spiritual  bless- 
mgs." 

In  His  service, 

Telva  Jean  Atkinson, 

Secretary  to  the 
General  Manager. 


Christian  Broadcasting 

Associates  Inc., 
Scarborough,  ON,  February  21, 
1986. 
Mr.  &  Mrs.  Jerry  Fisher, 
Box  508,  Carberry  MB,  ROK  OHO. 

Dear  Friends:  Thank  you  for  your  letter 
which  shared  your  concerns  regarding  the 
scrambling  of  our  signals. 

The  cable  companies  are  forcing  CBN  and 
other  stations  to  scramble  their  signals. 
They  are  looking  to  the  future  and  can  see 
more  use  of  dishes  which  cuts  into  their  rev- 
enue and  will  ultimately  eliminate  the  need 
for  their  existence.  So,  by  forcing  ('do  it  or 
you're  off  our  cable  network"),  the  stations 
to  scramble  their  signal,  there  will  be  con- 
tinued use  of  the  cable. 

According  to  Statistics  Canada,  there  are 
an  estimated  5.600.000  Canadians  who  sub- 
scribe to  cable  TV,  plus  the  millions  in  the 
States.  So,  if  we  are  to  "go  in  and  possess 
the  land",  as  we  feel  God  has  commissioned 
us  to  do.  we  could  not  take  lightly  nor  pre- 


CiTY  OF  Maryville, 
Office  of  City  Manager, 
Maryville,  TN.  March  19,  1990 
Mr.  Roy  Neel, 

Chi^  of  Staff,  Senator  Gore's  Office    393 
Russell  Senate  Office  Building,    Wash- 
ington, DC. 
Dear  Mr.  Neel:  Bob  Gilbert  asked  me  to 
pass  along  the  enclosed  for  your  review   I 
hope  it  will  be  helpful. 

We  sincerely  appreciate  Senator  Gore's  ef- 
forts to  help  control  the  abuses  of  the  cable 
industry.  The  buy.  sell,  raise  rates  scenario 
has  gotten  so  bad  in  Blount  County  that 
Maryville  and  Alcoa  are  seriously  consider- 
mg  building  a  cable  TV  system  to  comdfete 
with  Cooke  Cablevision. 

If  we  can  provide  additional  information 
please  advise. 
Sincerely, 

Gary  H.  Hensley, 

City  Manager. 
Mr.  GORE.  This  letter  is  from  Gary 
Hensley,  city  manager  of  Maryville 
TN.  He  says: 

The  buy,  sell,  raise  rates  scenario  has 
gotten  so  bad  in  Blount  County  that  Mary- 
ville and  Alcoa  are  seriously  considering 
building  a  cable  TV  system  to  compete  with 
Cooke  Cablevision. 

That  is  a  typical  letter.  These  come 
from  all  over  Tennessee  from  commu- 
nities that  have  experienced  these  out- 
rageous rate  increases. 

Here  is  what  happened  in  that  par- 
ticular community.  On  September  1. 
1984,  the  basic  rate  was  increased  to 
$7.50  per  month. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  GORE.  Mr.  President,  I  ask 
unanimous  consent  for  1  additional 
minute  to  finish  the  thought 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GORE.  In  July  1989,  the  basic 
rate  increased  to  $14  a  month.  I  will 
put  in  the  Record  these  figures  for 
other  communities.  The  rate  increases 
have  been  up  to  117  percent  over  the 
last  3  years,  and  in  all  of  the  large 
communities  in  Tennessee  the  rate  in- 
creases have  been  just  staggering. 

I  am  going  to  yield  the  floor.  Madam 
President,  because  I  see  other  col- 
leagues have  arrived.  I  said  in  the  be- 
ginning it  is  not  my  intent  to  delay  the 
Senate. 

I  will  conclude  by  saying  one  more 
time,  I  hope  that  the  industry  will  re- 
visit its  apparent  decision  in  any  legis- 
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lation  this  year,  because  we  are  ready 
to  negotiate  and  seek  compromises  on 
key  parts  of  this  bill. 

I  think  they  are  accessible.  The  in- 
dustry has  not  come  and  been  willing 
to  talk  about  it.  I  hope  they  will.  If 
they  do  not,  they  are  just  going  to  kill 
this.  The  uncertainty  of  the  stock 
prices  will  continue.  I  think  it  is  in 
their  interest,  as  well  as  the  consumer 
interest,  to  pass  this  bill. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  is  recognized. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permit- 
■  ted  to  proceed  for  5  minutes  on  the 
same  subject.  I  understand  that  we  are 
waiting  for  the  Iraq  resolution  to  come 
up. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  Is  the  Senator  asking  for  5  min- 
utes to  proceed  as  if  in  morning  busi- 
ness? 
Mr.  STEVENS.  I  am. 
The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  WIRTH.  Mr.  President,  I  will 
not  object,  but  will  the  Senator  yield 
so  I  might  ask  one  question  of  the 
Senator  from  Tennessee  on  the  state- 
ment that  he  just  made  and  that  the 
distinguished  Senator  from  Alaska 
have  6  minutes? 
Mr.  STEVENS.  I  make  that  request. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WIRTH.  The  statement  was 
made  we  are  going  to  kill  the  whole 
bill,  and  the  hope  of  the  Senator  from 
Termessee  is  that  we  work  it  out.  That 
is  precisely  my  hope,  as  well.  I  was  the 
Senator  who  objected  to  the  unani- 
mous-consent request  that  we  proceed 
right  now.  There  is,  as  the  Senator 
knows,  a  very  important  provision  re- 
lated to  access  and  exclusivity  and 
volume  discounts,  an  issue  which  the 
Senator,  I  know,  is  deeply  concerned 
about.  That  is  the  major  issue  to  be 
worked  out.  I  believe  that  we  can  work 
that  out  over  the  weekend. 

There  is  a  second  issue  that  relates 
to  some  discussion  related  to  the  rate 
regulation  package  in  the  Senate  bill, 
in  the  House  bill,  and  so  on,  and  there 
is,  I  believe,  a  move  toward  an  agree- 
ment on  that  front. 

There  is  a  third  issue  out  there  that 
relates  to  vertical  and  horizontal  inte- 
gration and  what  authorities  are  given 
to  the  FCC.  I  believe  we  can  work  that 
one  out  as  well. 

Those  are  the  three  issues  that  have 
to  be  worked  out.  Now  I  agree  with 
the  Senator  that  we  ought  to  do  every- 
thing we  can  to  get  a  piece  of  legisla- 
tion this  year.  Those  three  issues  can 
be  worked  out,  and  I  hope  that  we  can. 
I  just  wanted  to  respond  to  the  idea 
of  killing  the  whole  bill  and  not  being 
willing  to  negotiate.  Those  are  the 
three  points  that  are  there. 


I  thank  the  distinguished  senior 
Senator  from  Alaiska.  I  greatly  appre- 
ciate his  taking  extra  time  and  so 
courteously  yielding  to  me. 

The  PRESIDING  OFFICER.  The 
Senator's  1  minute  has  expired. 

Mr.  GORE.  Will  the  Senator  from 
Alaska  yield  1  minute  so  that  I  might 
respond?  I  ask  unanimous  consent 
that  his  time  be  extended  an  addition- 
al minute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GORE.  Mr.  President,  I  appreci- 
ate my  friend's  courtesy. 

I  accept  any  offer  to  sit  down  and 
negotiate  the  issues  that  were  outlined 
by  my  friend  and  colleague  from  Colo- 
rado. I  believe  that  the  circumstances 
of  this  debate,  with  opponents  of  the 
bill  waiting  until  the  11th  hour  to  reg- 
ister objections  and  to  start  the  dialog, 
indicates  that  opponents  of  the  bill 
have  made  a  strategic  decision  to  try 
to  kill  it.  I  hope  that  judgment  is  in 
error,  and  I  welcome  an  opportunity  to 
talk  about  these  matters. 

I  would  just  make  this  point  in  con- 
clusion. The  provisions  of  the  legisla- 
tion designed  to  deal  with  the  monop- 
oly abuses  and  anticompetitive  behav- 
ior by  the  industry  are,  in  my  opinion, 
the  most  important  parts  of  the  legis- 
lation. We  can  talk  about  them.  For 
example,  I  have  no  objection  to 
volume  discounts  if  they  are  nondis- 
criminatory, just  to  make  that  one 
point.  But  the  raw  anticompetitive 
abuses  have  to  end  either  in  this  bill 
this  year  or  in  a  tougher  bill  next 
year.  So  anybody  who  wants  to  negoti- 
ate about  them,  I  am  ready  to  do  so.  I 
hope  we  can  resolve  it. 

Again,  I  thank  my  colleague  for 
yielding. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

The  Senator  from  Alaska  is  now  rec- 
ognized for  5  minutes  as  if  in  morning 
business. 

Mr.  STEVENS.  Thank  you.  Mr. 
President. 

I  think  there  are  many  Senators 
who  have  worked  hard  over  this  Con- 
gress to  try  to  move  this  cable  bill. 
Certainly  on  our  Commerce  Commit- 
tee, Senator  Danforth,  our  ranking 
Republican,  and  Senator  Hollings, 
the  committee  chairman,  and  Senator 
INOUYE,  the  chairman  of  the  Commu- 
nications Subcommittee,  have  con- 
ducted an  exhaustive  examination  into 
the  controversy  concerning  the  con- 
duct of  the  cable  industry. 

It  has  been  my  opinion,  expressed  at 
committee  hearings  and  I  think  once 
before  here  on  the  floor,  that  the  situ- 
ation in  the  cable  industry  requires  a 
period  of  certainty,  and  it  would  be 
very  helpful,  I  think,  to  consumers  as 
well  as  the  industry  itself  if  we  could 
find  a  way  to  pass  a  bill  to  show  that 
the  Congress  is  prepared  to  be  reason- 
able and  to  be  moderate  and  to  try  to 
resolve  some  of  these  disputes  in  a 
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manner  that  will  enable  the  cable  in- 
dustry to  continue  to  expand  and, 
even  more  than  that,  to  provide  incen- 
tives for  the  development  of  new  pro- 
gramming for  consumers. 

Having  supported  that  approach.  I 
am  sad  to  see  that  we  are  not  able  to 
work  out  this  bill  on  the  floor  now.  I 
hope  that  we  will  continue  to  work  off 
the  floor  and  try  to  work  with  one  an- 
other to  realize  that  there  are  many 
points  of  view  involved  in  this  area 
and  that  we  all  should  be  concerned 
about  trying  to  get  some  bill  passed 
this  year  that  would  be  acceptable  to 
the  House  and  to  the  President. 

It  does  seem  to  me  that  there  are 
many  elements  of  the  bill  that  are  of 
great  concern  to  the  senior  Senator 
from  Missouri  concerning  specific 
problems  in  his  State  that  I  think  we 
ought  to  address.  There  are  elements 
of  the  bill,  including  the  establishment 
of  a  regulated  basic  entry-level  service 
tier  and  "must  carry,"  that  I  have 
been  interested  in  for  years.  In  addi- 
tion, there  are,  as  I  mentioned  in  the 
committee,  the  various  aspects  of  pro- 
gram access  which  continue  to  raise 
troubling  problems,  and  I  think  they 
ought  to  be  addressed. 

It  is  my  opinion  that  we  could  get  a 
period  of  certainty  if  we  would  all 
moderate  our  demands  and  try  to  get 
together.  As  I  have  said,  I  think  the 
greatest  concern  to  me  is  the  problem 
of  access.  A  radical  restructuring  of 
programming  rights  could  drastically 
reduce  the  incentives  that  are  neces- 
sary to  develop  new  programming  for 
consumers. 

Mr.  President,  I  delivered  to  some  of 
the  people  who  are  working  on  this, 
through  by  able  assistant,  Greg  Cha- 
pados,  suggestions  for  dealing  with 
program  access.  I  ask  unanimous  con- 
sent that  it  be  printed  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  STEVENS.  It  is  now  time,  I 
think,  when  we  should  all  come  for- 
ward and  produce  the  language  in  the 
area  of  our  greatest  concern  and  see  if 
we  can  work  out  some  of  these  diffi- 
culties. I  hope  to  have  the  opportunity 
to  work  to  develop  a  consensus  on  this 
bill.  As  I  said,  I  think  that  is  the  only 
way  for  us  to  get  through  the  Con- 
gress with  a  bill  this  year.  And  while  I 
am  not  in  agreement  with  the  adminis- 
tration's opposition  as  it  has  been 
stated,  I  think  it  is  important  for  us  to 
remind  everybody  that  we  have  a 
statement  of  administration  policy  on 
this  bill  expressing  opposition  to  its 
reregulatory  aspects. 

I  ask  unanimous  consent  that  the 
administration's  position  also  be  print- 
ed in  the  Record  at  the  conclusion  of 
my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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(See  exhibit  2.) 

Mr.  STEVENS.  Mr.  President,  I  have 
come  to  the  floor  not  to  try  to  cause 
any  further  aggravation  of  the  differ- 
ences between  us  but  to  urge  Senators 
now  to  once  again  commit  ourselves  to 
the  passage  of  a  bill  by  this  Congress 
even  if  it  does  not  attain  totally  what 
each  one  of  us  seeks,  because  I  believe 
this  is  one  of  the  great  industries  of 
the  country  that  continues  to  expand, 
that  continues  to  provide  jobs,  contin- 
ues to  provide  a  great  deal  of  informa- 
tion and  entertainment  to  our  people. 
It  certainly  is  out  there  in  the  fore- 
front of  developing  new  technology.  I 
think  that  technology  is  tumbling.  It 
is  changing  so  fast  now  that  many  of 
us  are  hard-pressed  to  even  keep  up 
with  it. 

The  incentives  to  utilize  that  new 
technology  and  fold  it  into  program- 
ming, fold  it  into  service,  fold  it  into 
the  whole  concept  of  reducing  costs 
for  the  consumer  ultimately,  I  think, 
ought  to  be  recognized  in  the  bill. 

We  are  all  in  this  to  try  to  make  cer- 
tain the  providers  of  cable  service,  the 
broadcast  industry,  and  the  overall 
mass  media  of  our  country,  have  the 
freedom  in  an  open  market  to  reach 
out  and  utilize  new  technology  and 
new  programming  for  the  benefit  of 
all  Americans. 

That  is  my  goal.  I  hope  the  other 
Senators  will  join  with  us  in  that 
regard. 

Exhibit  1 


Program  Access— Amendment  to  S.  1880  as 
Reported. 

On  page  51,  strike  lines  1  and  2  and  insert 
in  lieu  thereof: 

"PROHIBITION  OF  UNREASONABLE  REFUSALS  TO 
DEAL.  NONDISCRIMINATORY  CABLE  ACCESS  TO 
PROGRAMMING". 

Starting  on  page  51,  strike  everything 
through  line  10  on  page  52  and  insert  in  lieu 
thereof: 

"PROHIBITION  OF  UNREASONABLE  REFUSALS  TO 
DEAL,  NONDISCRIMINATORY  CABLE  ACCESS  TO 
PROGRAMMING 

"Sec  640.  (a)  Within  180  days  of  the  en- 
actment of  the  Cable  Television  Consumer 
Protection  Act  of  1990,  the  Commission 
shall  prescribe  regulations  to  prohibit  any 
integrated  video  programming  vendor  from 
unreasonably  refusing  to  deal  with  any  mul- 
tichannel video  system  operator  with  re- 
spect to  the  provision  of  nationally-distrib- 
uted video  programming.  Entering  into  or 
abiding  by  the  terms  of  an  exclusive  con- 
tract that  does  not  have  the  effect  of  signifi- 
cantly impeding  competition  shall  not  be 
considered  an  unreasonable  refusal  to  deal. 

"(b)(1)  Within  180  days  of  the  enactment 
of  the  Cable  Television  Consumer  Protec- 
tion Act  of  1990.  the  Commission  shall  pre- 
scribe regulations  to  require  any  integrated 
video  programming  vendor  to  make  its  na- 
tionally-distributed video  programming 
available  on  similar  price,  terms,  and  condi- 
tions to  all  cable  systems,  cable  or>erators. 
their  agents,  or  their  buying  groups. 

"(2)  The  Commission  shall  provide  in  the 
regulations  prescribed  pursuant  to  para- 
graph (1)  that  an  integrated  video  program- 
ming vendor  may  or  may  continue  to— 


"(A)  impose  reasonable  requirements  for 
creditworthiness,  marketing,  delivery,  offer- 
ing of  service,  and  financial  stability  and  li- 
ability (including  a  requirement  that  a 
buying  group  be  legally  and  financially  ca- 
pable of  ensuring  the  performance  of  the 
contract  it  negotiates); 

•(B)  establish  different  prices,  terms,  and 
conditions  that— 

"(i)  take  into  account  differences  in- 

"(I)  cost  in  the  creation,  sale,  delivery,  or 
transmission  of  its  video  programming:  and 

"(II)  legitimate  economic  benefits  (includ- 
ing, but  not  limited  to,  advertising  and 
other  promotional  activities)  received  from 
different  purchasers; 

"(ii)  are  established  in  good  faith  to  meet 
equally  favorable  prices,  terms,  or  condi- 
tions offered  by  a  competitor:  or 

"(iii)  are  attributable  to  reasonable  or  le- 
gitimate business  practices; 

"(C)  grant  bona  fide  discounts  (including, 
but  not  limited  to,  discounts  to  take  into  ac- 
count economies  of  scale,  other  cost  savings, 
and  legitimate  economic  benefits  reasonably 
attributable  to  the  number  of  subscribers 
served  by  different  purchasers  and  dis- 
counts to  encourage  purchasers  to  carry  a 
new  video  programming  service);  and 

"(D)  enter  into  an  exclusive  contract  for 
its  nationally-distributed  video  program- 
ming with  a  multichannel  video  system  op- 
erator other  than  cable  systems,  cable  oper- 
ators, their  agents,  or  their  buying  groups 
so  long  as  such  a  contract  does  not  have  the 
effect  of  significantly  impeding  competi- 
tion.". 

In  section  6,  at  the  end  of  new  section  640 
add: 

'(g)(1)  The  regulations  prescribed  under 
subsection  (b)  shall  cease  to  be  effective  5 
years  after  the  date  of  enactment  of  the 
Cable  Television  Consumer  Protection  Act 
of  1990.  The  regulations  prescribed  under 
subsection  (a)  shall  cease  to  be  effective  5 
years  after  the  date  of  enactment  of  the 
Cable  Television  Consumer  Protection  Act 
of  1990,  or  on  such  earlier  date  as  the  Com- 
mission determines  that  a  competitive  na- 
tional market  for  the  delivery  of  video  pro- 
gramming exists.  The  regulations  prescribed 
under  subsection  (a)  shall  cease  to  be  effec- 
tive for  any  local  market  on  such  earlier 
date  as  the  Commission  determines  that  a 
competitive  market  for  the  delivery  of  such 
programming  exists  in  such  local  market. 

"(2)  No  provision  of  subsections  (a)  and 
(b)  shall  affect  any  contract  (or  the  renewal 
or  extension  of  any  contract)  that  grants  ex- 
clusive  distribution   rights   to   any   person 
with  respect  to  video  programming  and  that 
was  entered  into  on  or  before  June  1,  1990. 
"(h)  For  purposes  of  this  section— 
"(1)  the  term    integrated  video  program- 
ming vendor — 
"(A)  means  any  person— 
"(i)  who  licenses  or  otherwise  makes  avail- 
able video  programming  for  national  distri- 
bution by  any  multichannel  video  system 
operator:  and 

•(ii)(I)  who  holds  an  attributable  interest 
in  a  multichannel  video  system  operator,  or 
"(II)  in  whom  a  multichannel  video 
system  operator  or  any  person  with  an  at- 
tributable interest  in  a  multichannel  video 
system  operator  holds  an  attributable  inter- 
est; 

••(B)  includes  satellite  delivered  program- 
ming networks  and  other  programming  net- 
works and  services; 
"(C)  does  not  include— 
"(i)  a  network  or  service  distributing  video 
programming  intended  for  broadcast  by  a 
television  station  affiliated  with  a  broad- 
casting network;  and 
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"(ii)  a  broadcast  television  station; 

"(2)  the  term  multichannel  video  system 
operator'  includes  an  operator  of  any  cable 
system,  multichannel  multipoint  distribu- 
tion service,  direct  broadcast  satellite  distri- 
bution service,  television  receive-only  satel- 
lite distribution  service,  or  other  compara- 
ble system  for  the  distribution  of  video  pro- 
gramming: and 

••(3)  the  terms  cable  system'  and  video 
programming'  have  the  meanings  provided 
by  section  602  of  this  Act.". 


Exhibit  2 
Office  of  Management 

AND  Budget, 
Washington,  DC,  September  28,  1990. 
Statement  or  Administration  Policy 
S.  1880— Cable  Television  Consumer  Protec- 
tion Act  of  1990  (Danforth  and  15  others) 
The  Administration  strongly  opposes  reg- 
ulation of  the  cable  television  industry  If  S 
1880  were  presented  to  the  President  in  its 
current  form,  his  senior  advisers  would  rec- 
ommend a  veto. 

The  Administration  opposes  S.  1880  be- 
cause it  imposes  a  new  regime  of  Federal 
regulation  over  the  cable  industry  beyond 
that  established  in  the  Cable  Act  of  1984 
Specifically,  the  Administration  opposes 
provisions  that  would  establish  additional 
Federal  regulation  over  cable  rates  These 
provisions  would  hamper  the  development 
of  new  products  and  services  for  cable  sub- 
scribers and  slow  the  expansion  of  cable 
service  to  areas  not  now  served. 

The  Administration  also  opposes  provi- 
sions that  restrict  the  discretion  of  cable 
programmers  in  distributing  their  product 
These  provisions  ignore  the  reality  that  ex- 
clusive distributiion  arrangements  are 
common  in  the  entertainment  industry  and 
encourage  the  risk-taking  needed  to  develop 
new  programming.  Requiring  cable  opera- 
tors to  make  their  programming  available  to 
competing  distributors  would  establish  a  dif- 
ferent standard  for  cable  than  exists  for 
broadcast. 

The  Administration  opposes  section  8, 
which  limits  the  number  of  channels  on 
which  a  cable  operator  can  carry  its  owti 
programs.  This  provision  raises  most  serious 
constitutional  questions.  Section  8  would 
also  require  limits  on  the  number  of  sub- 
scribers a  cable  operator  may  serve  nation- 
wide. This  provision  is  objectionable  because 
current  antitrust  laws  are  adequate. 

Section  15  of  S.  1880  would  require  cable 
operators  to  carry  the  signals  of  certain  tel- 
evision stations.  This  would  be  required  re- 
gardless of  whether  the  cable  operator  be- 
lieves that  the  stations  are  appropriate  for 
inclusion  in  iU  package  of  services,  and  re- 
gardless of  whether  such  inclusion  reflects 
the  desires  and  tastes  of  cable  subscribers. 
The  Administration  believes  that  "must 
carry"  requirements  would  raise  most  seri- 
ous constitutional  questions  under  the  First 
Amendment  by  infringing  upon  the  editori- 
al dUcretion  exercised  by  cable  operators  in 
their  selection  of  programming. 

The  Administration  continues  to  believe 
that  competition,  rather  than  regulation, 
creates  both  the  most  substantial  benefits 
for  consumers  and  the  greatest  opportuni- 
ties for  American  industry. 

Consistent  with  this  principle,  the  Admin- 
istration supports  removing  barriers  to 
entry  by  new  competitors  into  the  video 
ser\ices  marketplace.  Congress  should  con- 
sider removing  the  current  legislative  prohi- 
bitions on  telephone  company  entry  found 
m  the  1984  Cable  Act  as  an  alternative  to  in- 
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stituting    a    burdensome    and    unnecessary 
regulatory  regime. 

Mr.  WIRTH.  I  suggest  we  close  off 
this  issue  for  the  time  being.  The  sug- 
gestion was  made  that  somehow  at  the 
11th  hour  we  were  bringing  items  in, 
as  if  the  surprise  was  this  morning's 
activity.  I  do  not  believe  there  was  any 
notice  to  Senators  that  this  legislation 
was  going  to  come  up  until  yesterday. 
So  the  legislation  first  was  known  to 
be  coming  to  the  Senate  floor  yester- 
day, so  the  concerns  of  the  Senator 
from  Colorado  being  reflected  on  the 
floor  this  morning  could  not  have  been 
done  before  the  announcement  was 
made  yesterday  that  this  bill  was 
coming  up. 

Second,  the  amendment  which  I 
have  offered  is  no  surprise.  We  talked 
to  the  committee  staff.  We  talked  to 
the  distinguished  ranking  subcommit- 
tee chairman  and  the  distinguished 
full  committee  chairman  about  that.  I 
ask  unanimous  consent  that  the 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the 
amendment  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

Add  a  new  section  to  read  as  follows: 

SEC.  18.  THEFT  OF  CABLE  SERVICE. 

Section  633(b))  of  the  Communications 
Act  of  1934  (47  U.S.C.  533(b))  is  amended- 

(1)  In  paragraph  (2)—. 

(A)  by  striking  "Sas.OOO"  and  inserting 
••$50,000": 

(B)  by  striking 
years"; 

(C)  by  striking 
••$100,000;  and 

(D)  by  striking 
years";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

•'(3)  For  purposes  of  all  penalties  and  rem- 
edies established  for  violations  of  subsection 
(a)(1).  the  prohibited  activity  established 
herein  as  it  applies  to  each  such  device  shall 
be  deemed  a  separate  violation.". 

Redesignate  sections  as  necessary. 

HORIZONTAL/VERTICAL,  CROSSOWNERSHIP 

Starting  on  line  17  of  page  54,  strike  ev- 
erything through  line  13  on  page  56  and 
insert  in  lieu  thereof: 

•Sec.  8.  (1)  The  Commission  shall  conduct 
a  review  and  study  to  determine  whether  it 
is  necessary  or  appropriate  in  the  public  in- 
terest to  prohibit  or  constrain  acts  and  prac- 
tices that  may  unreasonably  restrict  diversi- 
ty and  competition  in  the  market  for  na- 
tionally-distributed video  programming.  In 
conducting  such  review  and  study,  the  com- 
mission shall  consider  the  necessity  and  ap- 
propriateness of — 

'(A)  imposing  limitations  on  the  degree  to 
which  multichannel  video  programming  dis- 
tributors may  engage  in  the  creation  or  pro- 
duction of  nationally  distributed  video  pro- 
granuning;  and 

••(B)  imposing  limitations  on  the  propor- 
tion of  the  market,  at  any  stage  in  the  dis- 
tribution of  nationally  distributed  video  pro- 
gramming, which  may  be  controlled  by  any 
multichannel  video  programming  distribu- 
tor or  other  person  engaged  in  such  distri- 
bution. 

••(2)  Within  18  months  of  the  date  of  en- 
actment of  this  Act,  the  Commission  shall 
submit  a  report  on  the  review  and  study  re- 
quired by  paragraph  (1)  to  the  Committee 


•1  year^  and  inserting  '2 

'•$50,000'^   and  inserting 

'2  years"  and  inserting  •5 


on  Energy  and  Commerce  of  the  House  of 
Representatives  and  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate.  Thereafter,  the  Commission  will 
continue  to  monitor  (and  summarize  in  the 
Commission's  annual  reports)  the  status  of 
diversity  and  competition  in  the  market- 
place for  video  progranmiing. '. 

Starting  on  line  11  on  page  57,  strike  ev- 
erything through  line  24. 

Page  71.  line  3  add  a  new  section  to  read 
as  follows: 

CABLE  SERVICES  FOR  PUBLIC  SCHOOLS 

Section  18.  Part  III  of  title  VI  of  the 
(Communications  Act  of  1934  (47  U.S.C.  531 
et  seq.)  is  amended  by  inserting  the  follow- 
ing new  section: 

"Sec.  629.  (a)  A  State  may  require  any 
cable  operator  within  its  jurisdiction  to  pro- 
vide a  cable  connection,  free  of  charge,  to 
any  public  secondary  school  within  the 
franchise  area  served  by  the  cable  operator 
for  the  purpose  of  providing  educational 
programming  and  other  educational  services 
to  such  school. 

•(b)  A  State  may  require  any  cable  opera- 
tor within  its  jurisdiction  to  dedicate  one 
channel  for  the  purpose  of  providing  educa- 
tional programming  and  other  educational 
services  to  public  secondary  schools  within 
the  franchise  area  served  by  the  cable  oper- 
ator, and  may  establish  requirements  for 
the  use  of  such  channel. 

"(c)  A  State  may  require  any  cable  opera- 
tor within  its  jurisdiction  to  pay  a  sum  not 
to  exceed  1  percent  of  such  operator's  gross 
revenues  derived  in  any  12-month  period 
from  the  operation  of  the  cable  system  to 
any  agency  designated  by  the  State,  to  be 
used  for  the  purchase  and  maintenance  of 
equipment  necessary  for  the  reception  and 
use  of  educational  programming  and  serv- 
ices which  are  provided  to  secondary  schools 
through  the  cable  system:  Provided.  That  to 
the  extent  such  payments,  when  combined 
with  franchise  fees  to  be  paid  by  the  cable 
operator  to  a  franchise  authority,  exceed 
the  limitation  in  section  622(b),  the  cable 
operator's  obligation  to  pay  franchise  fees 
to  the  authority  shall  be  reduced  by  the 
amount  the  total  exceeds  said  limitation. 

"(d)  Unless  expressly  provided  in  this  sec- 
tion, nothing  in  subsections  (a),  (b)  or  (c) 
shall  be  construed  to  limit  the  authority  of 
any  franchise  authority  under  any  other 
section  of  this  title,  or  any  other  provision 
of  law. 

•(e)  For  purposes  of  this  section,  the  term 
•State"  has  the  same  meaning  given  it  in 
section  3(v).^ 
Redesignate  sections  as  necessary. 

PROCRAM  access/exclusivity 

On  page  51.  strike  lines  1  and  2  and  insert 
in  lieu  thereof: 

•prohibition  of  unreasonable  refusals  to 

DEAL,    nondiscriminatory   CABLE   ACCESS   TO 
PROGRAMMING" 

Starting  on  page  51,  strike  everything 
through  line  10  on  page  52  and  insert  in  lieu 
thereof: 

"PROHIBITION  OF  UNREASONABLE  REFUSALS  TO 
DEAL,  NONDISCRIMINATORY  CABLE  ACCESS  TO 
PROGRAMMING 

•Sec  640.  (a)  Within  180  days  of  the  en- 
actment of  the  Cable  Television  Consumer 
Protection  Act  of  1990.  the  Commission 
shall  prescribe  regulations  to  prohibit  any 
integrated  video  programing  vendor  from 
unreasonably  refusing  to  deal  with  any  mul- 
ticharmel  video  system  operator  with  re- 
spect to  the  provision  of  nationally-distrib- 
uted video  programming.  Entering  into  or 
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abidmg  by  the  terms  of  an  exclusive  con- 
tract that  does  not  have  the  effect  of  signifi- 
cantly impeding  competition  shall  not  be 
considered  an  unreasonable  refusal  to  deal 
•(b)(1)  Within  180  days  of  the  enactment 
of  the  Cable  Television  Consumer  Protec- 
tion Act  of  1990.  the  Commission  shall  pre- 
scribe regulations  to  require  any  integrated 
video  programming  vendor  to  make  its  na- 
tionally distributed  video  programming 
available  on  similar  price,  terms,  and  condi- 
tions to  all  cable  systems,  cable  operators, 
their  agents,  or  their  buying  groups. 

■•(2)  The  Commission  shall  provide  in  the 
regulations  prescribed  pursuant  to  para- 
graph ( 1 )  that  an  integrated  video  program- 
ming vendor  may  or  may  continue  to— 

•(A)  impose  reasonable  requirements  for 
credit  worthiness,  marketing,  delivery  and 
offering  of  service,  and  financial  liability 
and  stability  (including  a  requirement  that 
a  buying  group  be  legally  and  financially  ca- 
pable of  ensuring  the  performance  of  the 
contract  it  negotiates); 

■■(B)  establish  different  prices,  terms  and 
conditions  that— 
■•(i)  take  into  account  differences  in— 
■(I)  cost  in  the  creation,  sale,  delivery,  or 
transmission  of  its  video  programming;  or 

"(II)  legitimate  economic  benefits  (includ- 
ing, but  not  limited  to,  advertising  and 
other  promotional  activities)  received  from 
different  purchases;  or 

•(ii)  are  established  in  good  faith  to  meet 
equally  favorable  prices,  terms,  or  condi- 
tions offered  by  a  competitor;  or 

•"(iii)  are  attributable  to  reasonable  and  le- 
gitimate business  practices." 

"(C)  grant  bona  fide  discounts  (including 
but  not  limited  to,  discounts  to  take  into  ac- 
count economies  of  scale,  other  cost  savings, 
and  legitimate  economic  benefits  reasonably 
attributable  to  the  number  of  subscribers 
served  by  different  purchasers  and  dis- 
counts to  encourage  purchasers  to  carry  a 
new  video  programming  service);  and 

"(D)  enter  into  an  exclusive  contract  for 
its  nationally-distributed  video  program- 
ming with  a  multichannel  video  system  op- 
erator other  than  cable  systems,  cable  oper- 
ators, their  agents,  or  their  buying  groups 
so  long  as  such  a  contract  does  not  have  the 
effect  of  significantly  impeding  competi- 
tion.^'. 


CURRENT  SENATE  PROVISIONS  ON  CARRIAGE  CO- 
ERCION, PROCEDURES.  AND  C-BAND  TVRO  ARE 
RETAINED 

In  section  6,  at  the  end  of  new  section  640 
add: 

•"(g)(1)  The  regulations  prescribed  under 
subsection  (b)  shall  cease  to  be  effective  5 
years  after  the  date  of  enactment  of  the 
Cable  Television  Consumer  Protection  Act 
of  1990.  The  regulations  prescribed  under 
subsection  (a)  shall  cease  to  be  effective  5 
years  after  the  date  of  enactment  of  the 
Cable  Television  Consumer  Protection  Act 
of  1990,  or  on  such  earlier  date  as  the  Com- 
mission determines  that  a  competitive  na- 
tional market  for  the  delivery  of  video  pro- 
gramming exists.  The  regulations  prescribed 
under  subsection  (a)  shall  cease  to  be  effec- 
tive for  any  local  market  on  such  earlier 
date  as  the  Commission  determines  that  a 
competitive  market  for  the  delivery  of  such 
programming  exists  in  such  local  market. 

"(2)  No  provision  of  subsections  (a)  and 
(b)  shall  affect  any  contract  (or  the  renewal 
or  extension  of  any  contract)  that  grants  ex- 
clusive distribution  rights  to  any  person 
with  respect  to  video  programming  and  that 
was  entered  into  on  or  before  June  1.  1990. 

"(h)  For  purposes  of  this  section— 
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"(1)  the  term  "integrated  video  program- 
ming vendor"— 
"(A)  means  any  person— 
"(i)  who  licenses  or  otherwise  makes  avail- 
able video  programming  for  national  distri- 
bution by  any  multichannel  video  system 
operator:  and 

"(ii)  (I)  who  holds  an  attributable  interest 
in  a  multichannel  video  system  operator,  or 
"(II)  in  whom  a  multichannel  video 
system  operator  or  any  person  with  an  at- 
tributable interest  in  a  multichannel  video 
system  operator  holds  an  attributable  inter- 
est; 

"(B)  includes  satellite  delivered  program- 
ming networks  and  other  programming  net- 
works and  services; 
"(C)  does  not  include— 
"(i)  a  network  or  service  distributing  video 
programming  intended  for  broadcast  by  a 
television  station  affiliated  with  a  broad- 
casting network;  and 
"(ii)  a  broadcast  television  station; 
"(2)  the  term  multichannel  video  system 
operator'  includes  an  operator  of  any  cable 
system,   multichannel   multipoint   distribu- 
tion service,  director  broadcast  satellite  dis- 
tribution service,  television  receive-only  sat- 
ellite distribution  service,  or  other  compara- 
ble system  for  the  distribution  of  video  pro- 
gramming; and 

"(3)  the  terms  'cable  system'  and  video 
programming'  have  the  meanings  provided 
by  section  602  of  this  Act.". 


Mr.  WIRTH.  Third,  I  would  point 
out,  Mr.  President,  I  believe  there  are 
some  20  amendments  to  this  legisla- 
tion—close to  20— that  have  been 
agreed  to.  The  rest  of  us  have  not  seen 
any  of  those  amendments.  I  think  it  is 
appropriate  we  have  the  opportunity 
to  see  those,  some  of  which,  I  suspect, 
may  be  very  deleterious  to  the  very 
fabric  of  the  Cable  Act  of  1984  which 
the  Senator  from  Colorado  was  deeply 
involved  in  drafting,  as  we  discussed 
this  morning. 

Finally,  I  think  it  important,  Mr. 
President,  to  understand  exactly 
where  the  administration  is  coming 
from  on  this  issue.  We  can  spend  a 
great  deal  of  time  attempting  to  work 
this  out,  which  I  believe  we  can,  with 
the  Senator  from  South  Carolina,  the 
Senator  from  Missouri  and  others.  But 
that  really  does  not  do  any  good,  does 
it,  if  in  fact  the  administration  is 
really  held  fast  and  finds  other  people 
to  object  on  the  floor? 

I  hope  their  position  becomes  abso- 
lutely clear  on  where  we  are.  I  wanted 
to,  procedurally,  bring  those  points  up, 
Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
chair  recognizes  the  Senator  from 
Tennessee  [Mr.  Gore]. 

Mr.  GORE.  I  would  like  to  point  out 
to  the  Senate  that  this  matter  has 
been  on  the  calendar  since  it  was 
passed  by  the  Commerce  Committee 
in  June.  The  day  it  passed  the  Com- 
merce Committee,  the  cable  industry 
had,  most  of  us  on  the  committee 
thought,  agreed  to  a  compromise 
draft.  Then  the  morning  of  the 
markup  they  withdrew  their  agree- 
ment to  go  along  with  it.  That  bears  a 
striking  similarity  to  the  strategy  the 


industry  has  chosen  to  adopt  with  re- 
spect to  floor  consideration  of  this  bill. 
I,  for  one,  have  been  ready  to  talk  to 
the  industry,  sit  down  and  work  this 
out.  They  have  not  been  willing  to  do 
so.  I  hope  they  will  change  that. 

I  thank  my  colleagues  again  for 
their  indulgence. 

Mr.  BRADLEY.  Mr.  President,  in 
the  past  few  years,  many  New  Jersey 
cable  TV  viewers  have  voiced  their 
concerns  about  cable  rates  and  service 
in  the  State.  New  Jersey  is  the  most 
heavily  cabled  State  in  the  Nation  and 
I  take  these  concerns  very  seriously.  If 
we  do  not  act  on  this  bill,  we  will  be 
doing  a  disservice  to  cable  viewers 
around  the  country. 

When  the  GAO  looked  at  the  3 
years  after  deregulation,  they  found 
average  price  increases  of  39  percent 
for  the  most  popular  cable  services, 
and  43  percent  for  the  lowest  priced 
services.  For  the  industry,  this  trans- 
lated into  a  21-percent  increase  in  rev- 
enue per  subscriber.  New  Jersey  view- 
ers felt  more  than  their  share  of  these 
price  increases.  A  quarter  of  all  sys- 
tems in  the  State  have  raised  their 
rates  more  than  40  percent  in  the  last 
3  years.  It  is  no  wonder  that  Wall 
Street  sees  the  cable  industry  as  a 
takeover  target  and  a  source  of  easy 
cash  revenue.  And  its  no  wonder  that 
cable  subscribers  have  felt  abused. 

Furthermore,  there  have  been  com- 
plaints about  the  service  that  the 
cable  operators  were  offering:  It  took 
too  long  for  service  to  be  hooked  up, 
the  company  was  slow  to  respond  to 
complaints,  the  office  was  hardly  ever 
open,  program  offerings  were  limited, 
the  list  goes  on. 

My  response  was  that  two  seemingly 
contradictory  measures  were  necessary 
to  improve  cable  TV:  competition  and 
regulation.  The  bill  reported  by  the 
Commerce  Committee  took  significant 
steps  toward  both  those  measures. 

First,  the  FCC  will  regulate  rates  for 
the  basic  tier  of  cable  service.  This  is 
not  a  perfect  solution  to  the  steep  rate 
increases  that  have  taken  place,  but  I 
believe  that  it  will  lead  to  relief  from 
the  most  excessive  of  the  abuses.  Fur- 
thermore, the  bill  mandates  that  the 
FCC  regulate  other  forms  of  cable 
service  if  there  are  complaints  about 
that  service.  I  have  cosponsored  an 
amendment  that  changes  the  standard 
of  FCC  review  from  significantly  ex- 
cessive to  unreasonable. 

Second,  in  addition  to  regulating 
rates,  this  bill  encourages  competition 
in  the  provision  of  video  programming 
to  the  home.  It  will  prevent  the  exclu- 
sive contracts  that  have  not  only  been 
a  source  of  monopoly  profits,  but  have 
slowed  the  entry  of  other  multichan- 
nel video  sources  into  the  home.  This 
bill  mandates  that  cable  operators 
carry  that  programming. 

However,  I  felt  that  the  bill  did  not 
address  the  many  complaints  I  have 
heard  from  State  regulators  in  New 
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Jersey,  as  well  as  cable  subscribers 
about  customer  service  in  this  indus- 
try. This  bill  assigns  to  the  FCC  the 
responsibility  to  determine  whether 
the  industry  standards  are  effective 
and  monitor  those  standards  in  the 
future.  This  was  an  unacceptably  weak 
solution.  Even  the  FCC  has  indicated 
that  it  does  not  have  the  resources  or 
willingness  to  enforce  the  minimal 
rules  that  would  be  applied,  so  this  is 
no  solution  to  questions  of  service.  In 
New  Jersey,  by  contrast,  we  have  an 
office  of  cable  television  which  con- 
solidates the  municipal  regulations 
and  has  shown  great  concern  for  the 
rights  of  consumers  and  the  responsi- 
bilities of  the  cable  operators. 

To  resolve  these  matters,  I  had  been 
working  with  my  colleague  from  Con- 
necticut to  urge  modifications  to  the 
bill  allowing  States  with  unified  cable 
television  agencies  to  continue  to  set 
rules  on  customer  service. 

Finally,  I  was  concerned  about  a  pro- 
vision in  the  bill  which  would  limit 
how  long  communities  have  to  review 
applications  for  franchise  renewal. 
When  a  community  grants  a  cable  TV 
franchise,  it  grants  a  monopoly  in  its 
community.  The  cable  TV  provider 
reaps  the  benefits  of  that  monopoly 
and  in  return  promises  to  provide 
cable  service  to  certain  areas,  to  abide 
by  rules  on  customer  service  and  all 
the  laws  made  by  the  FCC  and  the 
Congress. 

If  the  operator  breaches  that  con- 
tract, the  conununity  has  little  re- 
course except  for  the  window  provided 
by  the  renewal  process.  In  New  Jersey, 
the  process  works  like  this:  Three 
years  before  the  franchise  is  due  to 
expire,  either  the  community  or  the 
operator  files  for  renewal.  The  com- 
munity can  hold  hearings  and  gather 
testimony  to  consider  whether  the  op- 
erator has  fullfilled  the  terms  of  its 
contract  and  abided  by  the  rules  set  by 
the  community,  the  State  and  the 
FCC.  In  the  course  of  the  year  before 
the  franchise  expires,  the  community 
issues  a  report,  holds  hearings  on  that 
report,  and  then  issues  an  ordinance 
either  denying  or  renewing  the  opera- 
tor's license. 

The  input  of  the  community  and  the 
people  who  actually  use  the  cable  serv- 
ice is  at  the  heart  of  this  very  demo- 
cratic process.  It  helps  communities  to 
get  the  cable  service  they  were  prom- 
ised and  it  helps  the  cable  industry 
weed  out  the  bad  operators  that  give 
the  industry  a  bad  name. 

Mr.  President,  this  bill,  coupled  with 
the  amendments  that  strengthen  the 
rights  of  communities  and  consumers, 
is  an  important  step  toward  the  two 
things  that  I  believe  would  improve 
the  cable  TV  industry:  competition 
and  regulation.  Not  considering  this 
bill  will  be  a  disservice  to  cable  viewers 
around  the  country.  I  hope  that  we 
can  resolve  any  disputes  and  consider 
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this  bill  before  the  Congress  adjourns 
this  year. 

Mr.  McCAIN.  Mr.  F»resident.  in 
recent  years,  I  have  been  deeply  con- 
cerned over  the  rise  in  cable  rates  and 
the  state  of  the  cable  industry.  This 
concern  arises  out  of  the  increasing 
number  of  complaints  I  have  received 
from  my  own  State  of  Arizona,  and  na- 
tionwide. These  complaints  range 
from  the  cost  of  receiving  cable  service 
to  business  practices  which  have  not 
benefited,  and  have  indeed  hurt,  the 
consumer.  These  concerns  prompted 
me  to  join  Senator  Danforth  in  intro- 
ducing S.  1880,  the  Cable  Television 
Consimier  Protection  Act  of  1989. 

Since  1986  when  basic  service  rate 
deregulation  took  effect  under  the 
Cable  Communications  Policy  Act, 
basic  cable  rates  nationwide  have  in- 
creased dramatically.  These  increases 
have  been  reported  to  be  on  an  aver- 
age of  29  percent.  In  Tucson,  AZ,  for 
example,  rates  have  risen  on  an  aver- 
age of  68  percent  since  deregulation 
took  effect  in  1986,  and  nearly  120  per- 
cent since  the  Cable  Act  was  passed  in 
1984.  Even  more  dramatically,  rates  in 
the  city  of  Mesa,  AZ,  have  risen  over 
85  percent. 

Another  disturbing  phenomenon 
that  has  emerged  since  deregulation  is 
the  growth  in  the  concentration  of 
ownership  in  the  cable  television  mar- 
ketplace, the  result  of  which  has  been 
a  virtual  monopoly  through  unfair 
competition  in  the  industry.  If  left  un- 
checked, these  anticompetitive  prac- 
tices could  lead  to  the  limitation  of 
news  and  entertainment  programs 
available  to  consumers.  The  impact  of 
this  limitation  cannot  be  underesti- 
mated, nor  can  the  power  of  television 
in  our  society.  Reports  show  that  more 
homes  have  television  than  indoor 
plumbing,  and  cable  television  has  cap- 
tured over  half  of  America's  90  million 
television  watching  households.  That 
is  a  very  strong  signal  of  the  impor- 
tance of  television  to  Americans  and 
their  reliance  on  cable  television  for 
news  and  information. 

Mr.  President,  the  purpose  of  de- 
regulating cable  in  the  1984  Cable  Act 
was  to  promote  the  diversity  of  infor- 
mation sources  reaching  American 
households.  Cable  was  deregulated 
with  the  expectation  that  competition 
would  flourish  with  the  development 
of  other  television  technologies.  The 
goal  of  promoting  diversity  has  been 
lost  as  many  of  the  players  in  the  in- 
dustry have  scrambled  to  monopolize 
and  control  the  marketplace.  The  com- 
petition intended  to  benefit  consumers 
has  never  materialized.  The  significant 
increases  that  we  have  seen  in  recent 
years  are  the  result  of  this  concentra- 
tion in  ownership,  and  the  lack  of 
competition  in  the  marketplace. 

The  vast  majority  of  the  9,500  cable 
systems  in  this  country  remain  local 
monopolies,  all  owned  by  a  very  small 
number  of  companies.  A  few  multiple 
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system  operators  dominate  the  mar- 
ketplace, and  ultimately  have  control 
over  programming.  Cable  operators 
control  subscriber  rates,  and  deter- 
mine the  consumer's  viewing  power. 

It  is  well  understood  that  subscrib- 
ing to  cable  television  is  purely  option- 
al, as  is  the  purchase  of  most  con- 
sumer goods.  But  the  point  to  remem- 
ber here  is  that  we  have  antitrust  laws 
intended  to  prevent  restraint  on  com- 
petition in  the  sale  or  distribution  of 
all  goods  and  services,  regardless  of 
whether  or  not  they  are  essential.  The 
inherent  shortcoming  in  the  1984 
Cable  Act  is  that  Congress  unknowing- 
ly conferred  monopoly  status  to  cable 
operators  with  the  belief  that  competi- 
tion would  unfold  with  deregulation. 
This  never  materialized,  and  consum- 
ers have  not  seen  the  benefits  of  a 
competitive  marketplace.  It  is  true 
that  we  have  seen  some  expansion  of 
programming,  but  certainly  not  to  the 
extent  possible  in  a  competitive  envi- 
ronment. 

Analysts  predict  that  70  percent  of 
American  television-viewing  homes 
will  rely  on  cable  by  the  turn  of  the 
century.  Some  argue  that  this  is  only 
good  marketing.  But  when  the  number 
of  subscribers  appears  unaffected  by 
the  dramatic  increases  in  rates,  one 
begins  to  wonder  if  cable  is  really  just 
another  "optional"  consumer  good,  or 
if  it  is  a  consumer  good  that  is  now 
relied  upon  by  the  vast  number  of  tele- 
vision-viewing Americans.  The  com- 
petitive force  operating  now  is  the 
"take  it  or  leave  it"  philosophy  with 
which  the  cable  industry  is  exploiting 
the  captive  market.  Even  more  signifi- 
cant is  the  fact  that  more  and  more 
programming  that  consumers  desire, 
programs  which  were  once  offered  on 
free  over-the-air  television,  is  now 
being  offered  solely  on  cable. 

There  have  been  growing  concerns 
over  allegations  of  the  cable  industry's 
abuse  of  concentrated  ownership.  At 
hearings  before  the  Commerce  Com- 
mittee, charges  were  made  that  the 
cable  industry  has  effectively  cut  off 
or  significantly  restricted  the  supply 
of  desirable  programming  to  competi- 
tors. Such  activity  is  a  strong  barrier 
against  competition.  Independent  pro- 
grammers charge  that  some  cable  op- 
erators control  so  many  millions  of 
subscribers  and  cover  so  many  of  the 
major  markets  that  they  can  put  a 
programmer  out  of  business  by  refus- 
ing to  carry  its  programming.  Mr. 
President,  cable  operators  are  exerting 
a  great  deal  of  power  which  can 
threaten  diversity,  and  can  most  cer- 
tainly fend  off  any  real  competition 
which  would  loosen  their  control  over 
the  sources  of  information  which  can 
become  available  to  the  American 
viewing  public. 

Mr.  President.  I  believe  that  the 
charges  leveled  against  the  industry 
are  very  serious,  and  deserve  the  con- 
sideration they  are  given  in  this  bill.  S. 
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1880   checks   the   potential   for   such 
abuses  in  three  way. 

First,  it  prohibits  programmers  af- 
filiated with  cable  operators  from  un- 
reasonable discrimination  against  any 
distributor  in  the  price,  terms,  condi- 
tions or  availability  of  their  program- 
ming. This  provision  attempts  to 
remove  the  incentive  and  ability  of 
programmers  to  favor  their  affiliated 
cable  operators  over  other  distributors 
of  video  programming. 

Second,  the  bill  caps  the  size  of  cable 
operators  to  15  percent  of  cable  sub- 
scribers nationwide.  This  provision 
aims  to  encourage  diversity  and  lower 
the  barriers  to  entry  to  programmers. 
Third,  it  restores  to  local  officials 
the  authority  to  regulate  basic  cable 
service  in  the  absence  of  effective  com- 
petition. Effective  competition  has 
been  defined  as  the  existence  and  an- 
other multichannel  video  provider  in 
the  cable  franchise  area. 

These  solutions  are  not  the  only 
mechanisms  that  need  to  be  in  place  in 
order  to  allow  the  development  of  a 
healthy  marketplace.  However,  these 
are  important  mechanisms  which  will 
level  the  playing  field  on  which  com- 
petition can  develop.  My  solution  pref- 
erence is  competition  as  a  way  to  cor- 
rect the  flaws  in  the  marketplace.  The 
price  discipline  of  the  competitive 
marketplace  is  superior  to  price-set- 
ting by  Government  regulation.  Com- 
petition would  not  only  lower  rates, 
but  also  give  consumers  more  choice 
and  would  be  more  likely  to  bring  the 
public  new  and  different  services.  The 
important  point  to  remember  is  that 
once  competition  exists,  regulation 
does  not.  Nonetheless,  this  legislation 
provides  a  crucial  first  step  toward 
bringing  about  a  healthy,  competitive 
environment. 

Mr.  President,  it  is  clear  that  those 
that  are  most  greatly  affected  by 
these  anticompetitive  activities  are  the 
consumers.  One  cannot  discount  the 
adverse  effect  on  would-be  cable  oper- 
ators who  are  virtually  locked  out  of 
the  cable  marketplace.  These  would-be 
operators  certainly  feel  the  impact  of 
vertical  and  horizontal  concentration 
of  ownership  when  they  find  them- 
selves unable  to  break  into  the  field 
because  of  unfair,  anticompetitive  tac- 
tics. Yet,  it  is  the  consumer  who  ulti- 
mately suffers  the  consequences  and 
feels  the  impact  of  rising  subscription 
costs,  limited  program  choices,  and 
poor  service.  Consumers  are  facing  a 
limited  marketplace.  They  have  two 
choices:  They  can  either  subscribe  to 
this  kind  of  cable  service,  or,  as  in  the 
case  of  viewers  in  rural  areas,  be  total- 
ly isolated  from  information  and  en- 
tertainment services.  This  legislation 
would  provide  an  opportunity  to 
change  this  situation,  and  come  to  the 
assistance  of  consumers  by  leveling 
the  playing  field  for  competitors  to 
enter,  and  offer  consumers  an  alterna- 
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live.  That  is  the  benefit  of  competi 
tion.  It  gives  the  consumer  choices, 
and  forces  competitors  in  the  market- 
place to  provide  the  best  service  possi- 
ble. 

Mr.  President,  cable  television  has 
vastly  improved  our  ability  to  dissemi- 
nate information  from  a  wide  variety 
of  sources,  and  has  enhanced  the  in- 
dustry's field  of  video  services.  This 
legislation  will  give  consumers  the  op- 
portunity to  benefit  from  the  great 
things  cable  television  has  to  offer, 
but  should  do  so  in  a  competitive  envi- 
ronment where  the  cable  industry  can 
thrive,  and  consumers  can  ultimately 
benefit. 

Mr.  KOHL.  Mr.  President,  earlier 
today  the  majority  leader  attempted 
to  bring  up  S.  1880,  the  Cable  Televi- 
sion Consumer  Protection  Act  of  1990. 
He  was  unable  to  do  so  because  of  ob- 
jections raised  by  several  Members  of 
this  body.  That  is  unfortunate. 

Mr.  President,  over  the  past  year  I 
have  heard  from  constituents,  mayors, 
city  councils,  and  State  legislators 
from  Wisconsin,  all  of  whom  are  con- 
cerned about  the  continued  rise  in 
cable  rates.  I  have  heard  from  Wiscon- 
sin television  stations  who  are  con- 
cerned about  the  lack  of  access  to  local 
cable  systems.  They  want  Congress  to 
act  on  cable  legislation.  And  they  want 
this  Congress  to  act  on  this  issue,  Mr. 
President,  not  the  next  Congress. 

And  act  we  should.  The  Commerce 
Committee  has  worked  hard  to  report 
out  a  bipartisan  bill.  While  I  may  not 
support  every  provision  in  this  bill,  I 
believe  it  should  be  brought  to  the 
floor  and  its  merits  considered.  I  have 
concerns  of  my  own  that  I  would  also 
like  to  see  taken  care  of  before  a  final 
bill  is  passed.  But  this  is  an  honest  at- 
tempt at  a  compromise  on  a  difficult 
and  complex  issue.  The  compromise 
was  not  put  together  on  a  whim,  but 
was  drafted  carefully  and  studiously 
over  the  course  of  this  entire  session.  I 
congratulate  the  members  of  the  Com- 
merce  Committee   for   their  skill   in 
having  brought  the  bill  this  far.  If  we 
could  bring  the  bill  to  the  floor,  I  sus- 
pect  we   could  see  some   interesting 
amendments  that  could  have  a  major 
impact  on  the  legislation.  I  would  wel- 
come the  opportunity  to  examine  and 
vote  on  such  alternatives.  But  I  think 
the  time  has  come  to  act  on  this  legis- 
lation. 

Mr.  President,  I  would  like  to  com- 
mend the  majority  leader  for  his  at- 
tempt today  to  begin  consideration  of 
cable  legislation.  I  am  sorry  his  efforts 
were  thwarted.  I  urge  those  Members 
who  have  objections  to  this  measure 
to  work  in  good  faith  with  the  majori- 
ty leader  and  members  of  the  Com- 
merce Committee  to  come  to  some 
agreement  that  will  allow  floor  consid- 
eration of  this  bill  this  year.  The 
House  has  already  recognized  the  im- 
portance of  this  issue,  by  passing  a 
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SUPPORTING        THE        ACTIONS 
TAKEN     BY     THE     PRESIDENT 
WITH    RESPECT   TO    IRAQI    AG- 
GRESSION AGAINST  KUWAIT 
The  PRESIDING  OFFICER.  Under 
the   previous   order,   the   Senate   will 
now  take  up  Senate  Concurrent  Reso- 
lution 147. 

The  clerk  will  state  the  concurrent 
resolution  by  title. 
The  legislative  clerk  read  as  follows: 
A  concurrent  resolution  (S.  Con.  Res.  147) 
supporting  the  actions  taken  by  the  Presi- 
dent with  respect  to  Iraqi  aggression  against 
Kuwait. 

The  Senate  proceeded  to  consider 
the  concurrent  resolution. 

The  PRESIDING  OFFICER.  Time 
has  been  equally  divided  at  30  min- 
utes. The  Chair  recognizes  the  Sena- 
tor from  Rhode  Island,  who  controls 
15  minutes  for  the  majority  side. 

Mr.  PELL.  Mr.  President,  how  much 
time  do  I  have? 

The  PRESIDING  OFFICER.  The 
Senator  controls  15  minutes. 

Mr.  PELL.  Mr.  President,  this  reso- 
lution is  designed  to  express  support 
for  what  the  President  has  done  to 
date  in  dealing  with  Iraq's  aggression 
against   Kuwait.    The   resolution   ex- 
presses support  for  the  U.S.  military 
deployments  under  Operation  Desert 
Shield  and  for  the  policy  objectives 
outlined  by  the  President  on  August  3. 
It  is  important  to  add,  however,  that 
this    resolution    does    not— I    repeat 
that— does  not  constitute  authority  for 
the  President  to  initiate  unprovoked 
military  action  against  Iraq.  That  is  a 
separate  question  that  would  have  to 
be   addressed    after   consultation   be- 
tween the  President  and  the  Congress. 
I  would  add  my  own  personal  ap- 
proval and  delight  at  the  fact  that  the 
United  Nations  is  once  again  coming 
into  its  own.  In  reference  to  articles 
43,  44,  and  45  of  the  charter,  for  those 
of  us  who  worked  on  the  charter  45 
years  ago  in  San  Francisco,  it  gives  us 
very  real  pleasure,  very  real  joy  to  see 
it  come  to  life  at  this  time  after  so 
many  years. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Chair  recognizes  the 
Senator  from  Indiana  [Mr.  Lugar]. 

Mr.  LUGAR.  Mr.  President,  I  yield 
myself  as  much  time  as  I  require 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  accordingly. 

Mr.  LUGAR.  Mr.  President,  I  rise  in 
support  of  this  very  important  resolu- 
tion. I  rise  because  I  think  it  is  very 
important  that  the  Senate  addresses 
the  resolution  promptly.  I  commend 
all  who  have  had  a  part  in  the  draft- 
ing of  that  and  especially  the  distin- 
guished Democratic  leader  and  distin- 
guished Republican  leader,  Mr.  Mitch- 


ell and  Mr.  Dole,  for  their  specific 
leaderhips  today. 

The  concurrent  resolution  that  we 
address  says: 

Resolved  by  the  Senate  fthe  House  of  Rep- 
resentatives concurring),  That  (a)  the  Con- 
gress strongly  approves  the  leadership  of 
the  President  in  successfully  pursuing  the 
passage  of  United  Nations  Security  Council 
resolutions  •  •  •. 

There  are  eight  of  them  listed,  eight 
Security  Counsel  resolutions  which 
call  for: 

(1)  the  immediate,  complete  and  uncondi- 
tional withdrawal  of  all  Iraqi  forces  from 
Kuwait; 

(2)  the  retoration  of  Kuwait's  sovereignty 
independence,  and  territorial  integritiy; 

(3)  the  release  and  safe  passage  of  foreign 
nationals  held  hostage  by  Iraq; 

(4)  the  imposition  of  economic  sanctions 
including  the  cessation  of  airline  transport' 
against  Iraq;  and 

(5)  the  maintenance  of  international 
peace  and  security  in  the  Persian  Gulf 
region. 

These  are  goals  that  the  President 
of  the  United  States  has  addressed  to 
the  Congress  and  the  American  people 
through  his  address  to  a  joint  session 
They  are  goals  that  the  President  has 
enumerated  on  a  number  of  occasions. 
But,  as  the  distinguished  Senator  from 
New  York  has  pointed  out,  and  the 
distmguished  Senator  from  Rhode 
Island  today,  in  previous  talks  on  this 
subject,  the  United  Nations  has  af- 
firmed these  goals.  The  United  Na- 
tions has  joined  together  with  the 
United  States  of  America  to  make  cer- 
tain that  the  world  knows,  and  the 
new  world  security  order,  that  these 
are  our  joint  goals.  It  is  important  we 
affirm  that  in  this  resolution. 

It  is  important  that  the  Congress 
supports,  as  this  resolution  does  in 
paragraph  (b): 

The  Congress  approves  the  actions  taken 
by  the  President  in  support  of  these  goals 
including  involvement  of  the  United  Na- 
tions and  of  the  friendly  governments.  The 
Congress  supports  continued  action  by  the 
President  in  accordance  with  the  decisions 
of  the  United  Nations  Security  Council  and 
in  accorance  with  the  United  States  consitu- 
tional  and  statutory  processes,  including  au- 
thorization and  appropriation  of  funds  by 
the  Congress,  to  deter  Iraqi  aggression  and 
to  protect  American  lives  and  vital  interests 
m  the  region. 

Mr.  I»resident,  I  cannot  emphasize 
how  important  these  steps  are  proce- 
durally; likewise,  substantively.  In  this 
particular  situtation,  the  United 
States  of  America  has  come  together 
as  a  united  people  and,  likewise,  the 
countries  of  the  world  have  come  to- 
gether as  a  United  Nations.  We  are 
very  clear  about  our  objectives  and  the 
Congress,  by  adopting  this  concurrent 
resolution,  is  very  clear  that  it  ap- 
proves the  actions  taken  by  the  Presi- 
dent in  support  of  these  goals. 

Further,  it  supports  continued 
action  by  the  President  in  accordance 
with  the  decision  of  the  United  Na- 
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tions  Security  Council  and  in  accord- 
ance with  United  States  constitutional 
and  statutory  processes. 

This  is  spelled  out,  Mr.  President,  I 
underline  it  so  the  record  will  clearly 
show  that  this  debate  did  underline 
and  affirm  these  very  important  prin- 
ciples. I  strongly  support  the  adoption 
of  the  resolution.  I  am  hopeful  it  will 
have  unanimous  support.  It  gives  a 
good  foundation  upon  which  our 
Nation  moves  forward  in  these  very 
important  pursuits. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time?  Who  yields  time? 

Mr.  PELL.  I  yield  half  a  minute  to 
the  Senator  from  Oregon. 

Mr.    HATFIELD.    Mr.    President,    I 

WEint  to  enter  a  protest  on  the  matter. 

The    PRESIDING    OFFICER.    The 

Senator  is  recognized;  time  chargeable 

to  the  Senator  from  Rhode  Island. 

Mr.  PELL.  OK. 

Mr.  HATFIELD.  Mr.  President,  I 
just  want  to  enter  a  protest  about  a 
half  an  hour  only  being  given  to  this 
very  important  subject,  which  I  feel 
really  deserves  far  more  attention 
than  just  a  half  an  hour.  I  would  like 
to  ask  if  we  could  get  an  extension  of 
this  timeframe  to  something  more  rea- 
sonable on  a  subject  of  this  kind. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 
Senator  Mitchell. 

Mr.  MITCHELL.  Mr.  President,  the 
unanimous  request  agreement  that  we 
originally  prepared  contemplated  1 
hour  for  debate.  It  was  reduced  to  30 
minutes  at  the  request  of  the  Republi- 
can side. 

I  am  perfectly  happy  to  go  back  to 
the  1  hour,  or  to  go  beyond  that  to 
permit  every  Senator  who  wishes  to 
have  the  opportunity  to  speak,  to  do 
so. 

It  is  not  my  intent  or  desire  to 
reduce  the  time,  or  to  prevent  any 
Senator  from  speaking.  I  am  perfectly 
prepared  to  do  that.  I  know  this  is  an 
important  subject.  I  want  to  assure 
the  Senator  from  Oregon,  there  is  ab- 
solutely no  intention  or  desire  on  my 
part,  to  limit  the  time  for  debate. 

Mr.  HATFIELD.  If  the  majority 
leader  will  yield,  I  would  like  to  say  I 
have  checked  with  the  staff  on  the  mi- 
nority side.  I  am  informed  there  is  no 
particular  problem  about  expanding  it, 
and  I  request  the  majority  leader,  if 
he  would  so  do,  in  order  that  we  could 
have  an  adequate  period  of  time  to 
debate  a  very,  very  significant,  pro- 
found action  that  we  are  about  to  take 
here.  I  would  like  to  think  at  least  2 
hours  equally  divided  would  be  more 
reasonable  than  a  half  an  hour  equal- 
ly divided. 

Mr.  MITCHELL.  I  have  no  objection 
to  that,  Mr.  President. 

Mr.  GARN.  Has  a  request  been 
made? 

The  PRESIDING  OFFICER.  No  re- 
quest has  been  made  at  this  time. 


Mr.  GARN.  Mr.  President,  I  would 
object  to  other  than  very  brief— and  I 
am  not  doing  it  on  my  own  behalf.  My 
plane  does  not  leave  until  5:40.  I  am 
here,  but  there  are  a  number  of  our 
colleagues  on  our  side  who  are  plan- 
ning to  catch  airplanes  midafternoon. 
I  am  acting  as  their  messenger.  So  I 
would  not  agree  to  more  than  a  15- 
minute  expansion  of  the  30  minutes.  I 
would  suggest  to  my  good  friend  from 
Oregon  that,  with  all  due  respect,  the 
outcome  will  not  be  changed  by 
debate,  and  certainly  he  could  speak 
at  whatever  length  he  wanted  after 
the  vote. 

Mr.  PELL.  Parliamentary  inquiry. 
On  whose  time  is  this  being  charged? 

The  PRESIDING  OFFICER.  The 
time  is  being  charged  to  the  time 
available  to  the  Senator  from  Rhode 
Island. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  time 
not  be  charged  against  the  Senator 
from  Rhode  Island. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum  and 
ask  unanimous  consent  that  the  time 
during  the  quorum  not  be  charged 
against  either  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  time  will  not  be 
charged  to  either  side.  The  absence  of 
a  quorum  has  been  suggested.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  New 
York. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized 
for  up  to  5  minutes. 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  a  large  moment  in  the  history 
of  this  body.  The  distinguished  chair- 
man of  the  Committee  on  Foreign  Re- 
lations and  the  former  chairman,  the 
Senator  from  Indiana,  have  both 
spoken  to  the  extraordinary  tension  of 
events  now  underway  in  New  York  at 
the  United  Nations  and  in  the  Persian 
Gulf  in  consequence. 

In  1945,  after  the  cataclysm  of  the 
Second  World  War,  American  diplo- 
mats, with  the  full  support  of  the  Con- 
gress, including  the  incomparable 
chairman  of  the  Foreign  Relations 
Committee,  then  working  at  the  De- 
partment of  State,  took  the  lead  in 
drafting  a  document  called  the  Char- 
ter of  the  United  Nations. 

It  was  signed  and  submitted  to  the 
Senate  which  gave  its  consent  to  its 
ratification.  Recall  the  words  of  article 
VI: 


This  Constitution,  and  the  Laws  of  the 
United  States  which  shall  be  made  in  Pursu- 
ance thereof;  and  all  Treaties  made,  or 
which  shall  be  made,  under  the  Authority 
of  the  United  States,  shall  be  the  supreme 
Law  of  the  Land  *  •  *. 

Mr.  President,  the  Charter  of  the 
United  Nations  is  not  an  executive 
agreement.  It  is  not  an  Executive 
order.  It  is  not  something  dreamed  up 
by  the  executive  branch  with  no  con- 
sultation with  the  Congress.  It  is  the 
"supreme  law  of  the  land." 
Article  25  of  the  Charter  states: 
The  Members  of  the  United  Nations  agree 
to  accept  and  carry  out  the  decisions  of  the 
Security  Council  in  accordance  with  the 
present  Charter. 

The  Security  Council  can  take  no 
action  without  U.S.  support.  We  can 
veto  any  resolution.  But  when  the  Se- 
curity Council  has  acted,  as  it  has 
eight  times  during  the  present  crisis, 
the  United  States  is  bound  under  a 
treaty  which  is  the  supreme  law  of  the 
land  to  lend  its  assistance  to  the 
United  Nations  in  carrying  out  the  res- 
olutions. 

The  present  resolution  states  that 
the  Congress  understands  that  this  is 
our  obligation.  It  states  that  the  Con- 
gress "supports  continued  action  by 
the  President  in  accordance  with  the 
decisions  of  the  United  Nations  Securi- 
ty Council  •  •  •.  • 

The  resolution  also  adds  that  the 
President's  actions  must  be  "in  accord- 
ance with  our  constitutional  and  statu- 
tory processes,  including  the  authori- 
zation and  appropriation  of  funds 
•  •  « •• 

In  short,  the  resolution  states  that 
the  United  States  should  meet  its 
international  obligations  under  the 
charter  and  that  this  should  be  accom- 
plished as  required  by  our  constitu- 
tional framework.  The  resolution  does 
not  give  the  President  a  blank  check. 
It  simple  states  that  the  Congress  be- 
lieves that  we  should  act  in  accord 
with  the  resolutions  of  the  Security 
Council  and  our  own  Constitution. 

The  President  needs  this  resolution. 
The  economic  sanctions  that  the 
United  Nations  has  ordered  are  not 
kinder,  gentler  diplomacy.  Iraq  under- 
stand this.  That  is  why  Iraq  has 
threatened  a  preemptive  military 
attack  in  response  to  the  sanctions. 
When  the  sanctions  begin  to  bite  and 
if  hostilities  occur,  the  President  will 
need  to  know  that  the  Congress  sup- 
ports his  efforts  to  make  the  economic 
embargo  work. 

Mr.  President,  time  is  so  short.  I 
yield  back  such  time  as  I  may  have. 

The  PRESIDING  OFPICESenators 
time  has  expired. 

Who  yields  time? 

Mr.  PELL.  How  much  time  do  I 
have? 

The  PRESIDING  OFFICER.  The 
Senator  controls  9  minutes  2  seconds. 

Mr.  PELL.  I  yield  5  minutes  to  the 
Senator  from  Washington. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Washington  [Mr. 
Adams]  is  recognized  for  up  to  5  min- 
utes. 

Mr.  ADAMS.  I  thank  the  Senator 
from  Rhode  Island  very  much. 

Mr.  President,  we  have  been  trying 
for  years,  a  number  of  us,  to  be  certain 
that  the  Congress  as  well  as  the  F>resi- 
dent  is  involved  in  the  warmaking 
powers  of  the  United  States  and  in  the 
use  of  troops  of  the  United  States 
when  they  are  going  to  be  involved  in 
imminent  hostilities,  wherever  they 
are  in  the  world. 

We  have  right  now  the  opportunity 
for  the  first  time  in  a  new  era.  with  a 
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Mr.  MITCHELL.  Mr.  President,  sev- 
eral Senators  have  expressed  an  inter- 
est in  further  debate  on  this  matter. 
That  is  understandable  and  appropri- 
ate given  the  gravity  of  the  matter 
now  before  the  Senate. 

Earlier  this  morning,  both  the  Re- 
publican and  Democratic  staffs  noti- 
fied all  Senate  offices  that  the  unani- 
mous-consent request  limiting  time  for 
debate  would  be  propounded.  No  ob- 
jection was  heard.  Those  Senators  now 
suggesting  that  time  ought  not  to  be 
limited  did  not  express  any  objection 
to  the  request,  even  though  every 
office  was  notified  of  it.  They  had  the 
opportunity  to  do  so.  They  did  not  do 
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to  begin  to  operate  as  it  was  set  up  to 
operate.  We  have  a  President  who 
carefully  avoided  getting  us  into  a  sit- 
uation where  the  war  powers  were 
triggered,  and  therefore  I  am  pleased 
that  finally  we  are  going  to  get  a  con- 
current resolution  presented  to  the 
body  so  that  the  Congress  of  the 
United  States  as  well  as  the  adminis- 
tration is  involved,  as  it  should  be 
under  the  Constitution,  in  the  conduct 


impression,  which  was  the  fact  at  the 
time,  that  no  Senator  objected  to  the 
limitation  of  debate,  since  each  office 
had  been  notified  and  no  Senator  ex- 
pressed an  objection,  I  propounded 
the  request. 
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order  be  vitiated;  that  there  be  unlim- 
ited debate  on  this  resolution  today 
that  at  the  conclusion  of  that  debate 
this  resolution  be  placed  on  the  calen- 
dar at  the  close  of  business  today;  and 
that  a  vote  on  the  resolution  occur  on 
Monday  at  a  time  to  be  determined  by 
the  majority  leader  after  consultation 
with  the  Republican  leader. 

The  PRESIDING  OFFICER  Is 
there  objection? 

Mr.  PELL.  Mr.  President,  I  have  no 
intention  of  objecting.  I  have  one 
question,  though.  That  is:  Will  the 
debate  this  afternoon  be  on  this  sub- 
ject or  can  individuals  come  in  and 
talk  on  any  subject?  It  seems  to  me  it 
should  be  germane. 

Mr.  MITCHELL.  We  have  not  ever 
sought  to  prevent  a  Senator  from 
speaking  on  any  subject  if  the  Senator 
wished  to  do  so.  So  I  would  prefer  not 
to.  I  anticipate  that  if  the  past  is  any 
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drafted,  it  set  1  hour  for  debate  on  the 
resolution.  At  the  request  of  the  Re- 
publican leader,  I  reduced  that  time  to 
30  minutes  but  with  the  explicit  un- 
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forces  in  a  portion  of  the  world— huge 
military  forces,  that  may  well  end  up 
in  either  combat  or  taking  hostilities. 

I  want  to  state  at  this  point,  as  clear- 
ly as  I  can,  Mr.  President,  that  this  is 
the  first  part  of  a  series  of  resolutions. 

I  will  not  do  that  at  this  point  be- 
cause we  are  moving  forward  with  an 
opportunity  here  to  authorize  and  to 
approve  actions  to  date.  This  is  not  a 
Gulf  of  Tonkin  resolution.  This  does 
not  authorize  whatever  actions  the 
President  may  wish  to  take  in  the 
future.  It  does  not  authorize  acts  of 
war.  It  does  not  authorize  imminent 
hostilities.  It  authorizes  protection  of 
our  troops.  It  authorizes  protection  of 
Saudi  Arabia.  I  can  assure  the  Presi- 
dent, and  I  want  to  assure  the  Mem- 
bers of  the  Senate,  that  if  we  move  to 
that  situation,  a  number  of  us  will  be 
back  here  as  we  were  in  the  Persian 
Gulf  before  and  we  will  file  a  4(a)(1) 
resolution. 

We  do  not  want  to  have  to  do  that. 
We  would  rather  have  a  resolution 
which  would  cover  future  actions,  but 
if  that  happens  we  will  do  so.  So  I 


to  the  floor  and  wished  to  debate  the 
matter  and  there  was  insufficient  time 


those  Senators  who  wish  to  address 
themselves  to  this  subject  will  remain 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  LOTT.  Mr.  President,  if  the 
leader  will  yield,  I  want  to  be  very 
brief  to  say  that  I  really  appreciate 
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seek  consent  to  so  accommodate  the 
Senator,  so  that  no  Member  of  the 
Senate  would  be  denied  the  opportuni- 
ty to  express  himself  or  herself  fully 
on  this  subject. 

Now  we  have  had  a  number  of  Sena- 
tors who  have  suggested  that  this 
measure  is  being  rushed  through  or 
rammed  through  or  there  is  insuffi- 
cient time  for  debate.  That  is  not  the 
intention.  It  never  has  been  my  inten- 
tion. I  want  to  make  certain  that  every 
Senator  can  stand  here  and  speak  for 
as  long  as  he  or  she  wants  on  this  sub- 
ject. 

Accordingly,  Mr.  President.  I  am 
going  to  propound  now  an  agreement 
that  proposes  that  there  be  unlimited 
debate  on  this  matter  today;  each  Sen- 
ator can  stay,  debate  this  for  as  long 
as  he  or  she  wants;  that  at  the  conclu- 
sion of  that  debate  today  the  resolu- 
tion be  placed  upon  the  calendar;  that 
the  vote  on  the  resolution  occur  on 
Monday,  at  a  time  to  be  decided  by 
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wanted  to  be  certain,  in  these  brief    myself  following  consultation  with  the 


moments  before  I  yield  back  the  floor, 
that  it  is  made  very  clear  this  is  the 
first  in  a  series  of  step  to  try  to  bring 
the  Congress  and  the  administration 
together  in  a  major  foreign  policy  and 
what  could  become  a  military  oper- 
ation without  it  being  a  Gulf  of 
Tonkin  resolution. 

I  believe  the  majority  leader  wishes 
the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ADAMS.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 
Senator  Mitchell. 


an- 


Republican    leader    and    to    be 
nounced  at  a  subsequent  time. 

This  will  accommodate  the  interests 
of  all  of  those  Senators  who  wish  to 
engage  in  extensive  debate— and  that 
is  an  appropriate,  understandable 
desire— with  the  interests  of  those 
Senators  who  had  made  plans  based 
upon  the  unanimous-consent  request 
which  their  offices  were  notified  of 
this  morning  and  which  has  since  been 
entered. 

ORDER  OF  PROCEDURE 

Therefore,  Mr.  President,  I  now  ask 
unanimous  consent  that  the  time  limi- 
tation on  the  debate  in  the  previous 


issue,  and  the  way  he  handled  it  earli- 
er, the  fact  he  has  been  able  to  work 
this  out.  Sometimes  we  are  critical  of 
the  way  things  run  around  here.  I 
think  he  is  really  being  overly  fair, 
and  I  personally  appreciate  the  way  he 
is  doing  it.  Thank  you,  Mr.  President 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request  propounded  by  the  major- 
ity leader?  If  not,  that  will  be  the 
order  of  the  Senate. 

Mr.  MITCHELL.  Mr.  President,  ac- 
cordingly there  will  be  no  rollcall  votes 
today.  Debate  will  continue  until  con- 
clusion, for  however  long  Senators 
wish  to  address  this  subject.  Senators 
who  are  leaving,  though,  should  be 
aware  that  there  will  be  an  announce- 
ment later  today  regarding  a  Sunday 
schedule.  I  will  consult  with  the  distin- 
guished Republican  leader  before 
making  any  decision  and  announcing 

Senators  should  be  aware  that  a  ses- 
sion on  Sunday  evening  is  very  much  a 
possibility  depending  upon  develop- 
ments with  respect  to  the  budget  be- 
cause, as  we  all  know,  the  fiscal  year 
expires  at  midnight  on  Sunday.  The 
House  will  be  meeting  on  Sunday 
afternoon.  It  appears  at  this  time 
likely  that  the  Senate  will  have  to  be 
in  session  to  act  on  a  continuing  reso- 
lution to  continue  the  operation  of  the 
Government  beyond  the  deadline  of 
Sunday  midnight. 

We  will  make  every  effort  to  reach  a 
decision,  and  make  an  announcement 
during  the  day  today.  And  the  respec- 
tive staffs  will  be  notifying  all  offices 
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in  addition  to  any  public  announce- 
ment that  is  made. 

I  thank  my  colleagues  for  their  cour- 
tesy. Senators  should  be  aware  that  a 
session  with  votes  is  possible  on 
Sunday  evening  and,  of  course,  we  will 
be  in  session  with  votes  at  least  on  this 
resolution,  and  possibly  other  matters 
on  Monday. 

I  thank  my  colleagues. 

Mr.  President,  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Washington. 

Mr.  ADAMS.  Mr.  President,  I 
wanted  to  inquire  of  the  leader,  if  I 
might.  Senator  Pell,  if  I  might  contin- 
ue with  my  remarks  for  an  extended 
period  of  say  5  to  10  minutes.  I  know 
the  Senator  from  Oregon  wishes  to 
speak.  I  want  to  listen  to  him. 

Mr.  PELL.  I  do  not  control  the  time. 
Time  is  unlimited. 

Mr.  ADAMS.  I  inquire  of  the  Sena- 
tor from  Oregon.  I  have  some  remarks 
that  I  would  like  to  make.  But  I  do  not 
want  to  interfere  with  the  schedule. 

Mr.  HATFIELD.  If  the  Senator  will 
yield,  I  would  like  a  few  minutes 
before  the  majority  leader  leaves  the 
floor  to  make  a  response  to  the  action 
just  now  taken.  Then  I  would  be 
happy  to  listen  to  the  Senator  from 
Washington  State,  and  then  seek  the 
floor  in  my  own  right  later. 

Will  the  Senator  yield  for  a  minute? 

Mr.  ADAMS.  I  yield  to  the  Senator 
from  Oregon  for  that  purpose  without 
yielding  the  floor,  and  I  will  retain  the 
floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor from  Washington  for  yielding. 

Mr.  President,  I  would  like  to  ex- 
press my  appreciation  to  the  majority 
leader  for  the  action  he  has  taken.  I 
want  to  make  certain  for  the  record 
that  this  Senator  was  not  one  who  in 
any  way  intimated  that  the  majority 
leader  and  the  minority  leader  or 
either  were  attempting  to  rush  this 
resolution  through. 

I  would  only  like  to  state  for  the 
record  that  at  11:05  there  was  a  hot- 
line that  came  out  from  the  Republi- 
can Cloakroom,  an  informational  hot- 
line that  this  resolution  or  resolution 
identified  as  this  resolution  was  going 
to  be  taken  up.  It  was  not  until  11:45, 
as  I  am  told  by  the  record,  that  the 
unanimous  consent  time  agreement  as 
to  a  half  an  hour  was  established. 

So  this  Senator,  even  though  I  hap- 
pened to  be  at  a  funeral  at  the  time, 
came  back;  it  was  not  a  sense  of  urgen- 
cy that  caused  me  to  come  to  the  floor 
until  I  was  then  informed  later  that 
this  had  been  agreed  to  as  a  time  limit 
on  the  floor. 

So  I  want  to  sissure  the  Senator  that 
I  know  why  he  maybe  thinks  I  was  at- 
tempting to  bulldoze  my  way  in  at  the 


last  minute  when  I  failed  to  take  ad- 
vantage of  the  process  that  had  been 
offered. 

I  thank  the  Chair.  I  thank  the  Sena- 
tor from  Washington  State. 

Mr.  ADAMS.  Mr.  President,  I  take 
this  time  today,  and  I  want  to  express 
my  gratitude  to  the  majority  leader, 
and  to  the  colloquy  that  he  just  had 
with  the  Senator  from  Oregon,  that 
we  have  an  opportunity  to  debate  this. 

I  want  to  express  my  gratitude  to 
the  majority  leader  and  others  that  we 
actually  have  a  resolution  before  us  at 
this  time  that  will  I  think  be  acted 
upon  and  voted  upon  on  Monday. 

I  say  that  though  I  do  not  particu- 
larly agree  with  all  of  the  parts  of  this 
concurrent  resolution. 

I  think  it  is  absolutely  essential  that 
the  Congress  of  the  United  States  rec- 
ognize that  we  have  troops  in  poten- 
tial jeopardy,  that  we  are  carrying  out 
a  major  military  and  foreign  oper- 
ation, and  in  a  very  vital  portion  of 
the  world. 

We  tried  nine  times,  Mr.  I*resident, 
to  get  this  matter  debated  with  a  reso- 
lution up  when  we  were  taking  casual- 
ties in  the  Persian  Gulf,  when  we  had 
an  Exocet  go  through  one  of  our  ships, 
when  we  shot  down  a  civilian  airliner, 
and  where  we  had  all  kinds  of  trou- 
bles. 

So  my  purpose  today  in  rising  and 
addressing  this  matter  is  not  to  be  crit- 
ical of  a  President  who  recognized  that 
this  was  not  the  time  to  trigger  the 
War  Powers  Act  by  going  into  eminent 
hostilities  but  has  given  us  an  oppor- 
tunity to  go  under  what  is  known  as 
4(A)(2)  of  the  War  Powers  Resolution 
which  is  when  you  place  armed  troops 
in  another  nation's  territory  the  Presi- 
dent is  to  consult  with  the  Congress. 
And  there  is  no  form  of  resolution 
that  says  you  are  to  bring  the  troops 
out  within  a  period  of  time. 

I  need  to  take  just  a  moment,  Mr. 
President,  to  state  what  the  problem  is 
with  the  War  Powers  Act  and  why  we 
are  moving  in  this  fashion.  The  War 
Powers  Act  has  been  criticized  as 
badly  drawn.  But  it  was  drawn,  and  I 
know  you,  Mr.  President,  are  familiar 
with  a  number  of  these  things,  not 
only  having  served  in  the  military 
with  great  distinction  but  having  had 
great  familiarity  with  what  occurred 
not  only  in  the  Presidency  of  Presi- 
dent Johnson  but  later  in  the  Presi- 
dency of  President  Nixon— and  the 
War  Powers  Act  was  an  attempt  by 
the  Congress  to  bring  back  to  the  Con- 
gress its  constitutional  powers  which 
had  been  removed  from  it. 

It  was  vetoed  by  President  Nixon. 

There  is  a  large  group  of  people  who 
hold  an  opinion,  and  there  is  a  strain 
of  thought  in  America,  that  Presidents 
of  the  United  States  have  the  right  to 
both  wage  war  and  also  determine 
when  that  war  will  be  waged. 

That  is  not  the  constitutional 
system  in  the  United  States.  The  con- 


stitutional system  in  the  United  States 
carefully  separated  the  marshaling  of 
forces  by  declaring  war,  the  raising  of 
armies  and  navies  to  put  it  into  the 
constitutional  body,  the  legislature,  to 
separate  it  from  those  who  are  having 
to  send  troops  to  war,  or  having  to 
protect  people  at  various  points 
throughout  the  world  who  are  Ameri- 
can citizens. 

That  was  deliberately  done  to  sepa- 
rate the  power  to  wage  war  as  separat- 
ed from  the  power  to  declare  war,  be- 
cause the  power  to  declare  war  has  a 
number  of  effects  in  the  United 
States.  It  has  the  effect  of  marshaling 
the  Nation. 

In  those  days,  it  had  the  effect  of 
automatically  increasing  the  draft.  It 
had  the  effect  of  giving  the  President 
certain  powers  over  the  Nation  that  he 
did  not  otherwise  have.  So  the  war 
powers  was  an  attempt  to  modify,  to 
lessen  the  degree  of  conflict  over  what 
actions  could  be  taken  between  the 
President  and  the  Congress.  It  was  a 
good  statute.  It  is  a  good  statute.  It  is 
the  law  of  the  land. 

I  have  said  to  President  after  Presi- 
dent: This  is  not  a  hostile  act  to  you; 
use  it.  Come  over  and  ask  for  a  resolu- 
tion. The  popularity  that  Presidents 
have,  and  particularly  when  troops  are 
going  overseas,  almost  assures  that  a 
first  resolution  will  go  through.  But  do 
not  just  then  try  to  use  that  resolution 
to  expand  it,  and  expand  it  so  that  you 
in  effect  create  a  Presidential  war. 

I  have  seen  hearts  broken  of  Presi- 
dents, and  I  have  seen  their  Presiden- 
cies destroyed  by  that  factor,  and  I  do 
not  want  to  see  that  happen  again.  It 
is  essential  that  the  Congress  be 
brought  into  it.  I  have  said  this  public- 
ly, on  television,  and  I  say  it  here,  and 
I  will  say  it  again  and  again:  The  Con- 
gress and  the  people  must  be  part  of  it 
any  time  that  we  marshal  the  forces  of 
the  United  States  to  carry  out  a  major 
overseas  militray  operation.  Other- 
wise, what  happens  is  it  is  very  popu- 
lar at  first,  but  as  the  sand  drifts  and 
the  heat  comes  on  and  the  days  go  by 
and  the  accidents  occur  and  casualties 
begin,  you  need  to  have  that  resolu- 
tion and  that  support,  when  everybody 
knew  what  they  were  getting  into. 

That  is  why  I,  in  my  previous  re- 
marks this  morning,  said  I  will  put  in  a 
concurrent  resolution.  It  will  not  be 
part  of  what  will  be  voted  on  on 
Monday,  but  the  concurrent  resolu- 
tion, which  does  not  have  to  be  signed 
by  the  President,  would  set  up  a  con- 
sultive  body  of  the  leadership  of  the 
House  and  of  the  Senate,  together 
with  some  appointees  from  them,  that 
would  say  we  are  in  consultation  with 
the  President  at  all  times. 

This  may  take  security,  but  it  also 
provides  the  basis  for  information 
coming  into  the  Senate  and  into  the 
House  of  Representatives  about  our 
major  foreign  policy  options.  And  for- 
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eign  policy  is  not  solely  in  the  hands 
of  the  President.  It  is  a  divided  power. 
We  may  not  like  that;  some  people  do 
not.  But  that  is  deliberately  how  it 
was  created  here,  so  we  would  not 
have  another  King  George;  it  was  so 
that  we  would  have  a  parliamentary 
democracy  operating  with  an  execu- 
tive branch.  It  is  an  unusual  system, 
and  it  works  well. 

This  is  an  opportunity  in  a  new  era. 
We  have  had  the  superpower  confron- 
tation dropped  to  a  lower  level,  so  that 
now  we  will  be  involved  for  the  rest  of 
our  lives,  and  our  children's  lives,  in  a 
series  of  conflicts  of  great  danger  to 
the  United  States  and  to  the  world, 
where  we  may  have  to  send  troops, 
and  we  may  have  to  send  troops  for  a 
very  long  period  of  time. 

This  is  a  perfect  example:  150.000 
American  troops  being  sustained  in 
Saudi  Arabia.  I  have  been  there  in  the 
Middle  East.  It  is  very  logistical  prob- 
lem, and  it  is  going  to  be  expensive 
and  unpleasant  for  those  involved. 

But  what  is  even  more  important, 
Mr.  President,  for  those  of  us  who 
were  in  a  declared  war.  World  War  II, 
and  have  sseen  undeclared  wars  since 
then,  is  that  there  be  a  series  of  ac- 
tions now.  This  concurrent  resolution 
basically  says  to  the  President— which 
I  think  he  is  entitled  to  have  from  this 
body,  and  that  we  have  to  stand  up 
and  vote  yes  or  no  on,  even  though  we 
may  not  like  parts  of  it— what  you 
have  done  to  date,  the  Congress  ap- 
proves of.  And  it  forms  the  basic  for 
those  of  us  sitting  on  the  Appropria- 
tions Committee  to  say  we  will  appro- 
priate money  for  people  that  are 
there.  We  will  take  money  from  other 
things.  And  I  think  we  should.  But 
that  now  is  going  to  have  a  basis  of 
debate  and  passage,  so  we  know  where 
Congress  is. 

The  second  thing  is  that  we  are 
going  to  accept  money  from  other 
people.  I  strongly  support  what  Sena- 
tor Byrd,  Senator  Nunn,  and  others 
did.  If  there  is  going  to  be  money 
coming  from  other  people,  we  do  not 
want  some  slush  fund  operation.  The 
money  should  come  into  an  account, 
and  we  will  appropriate  money  back 
out  for  our  service  needs. 

Incidentally,  the  amount  of  windfall 
profits  alone  on  the  premium  the 
Saudis  will  get  on  the  5.3  million  bar- 
rels of  oil  they  pump  a  day,  plus  the  2 
million  more  that  they  will  pump  to 
help  us.  are  double  what  they  have 
proposed  to  give  us.  They  can  pay  for 
our  whole  operation  just  out  of  wind- 
fall profits. 

That  is  going  to  be  done,  and  I  hope 
it  will  be.  It  should  come  in  and  be  ap- 
propriated and  authorized  under  the 
regular  process  of  the  Constitution 
and  the  rules  of  the  House  and  Senate. 
That  is  what  this  resolution  says. 

I  want  to  make  it  very  clear,  because 
this  worries  me.  I  do  not  want  a  Presi- 
dent to  misunderstand  when  we  say 
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that  Congress  supports  continued 
action  by  the  President  in  accordance 
with  decisions  of  the  United  States  Se- 
curity Council  and  in  accordance  with 
the  United  States  constitutional  and 
statutory  processes— I  am  putting  this 
parenthetically— that  includes  appro- 
priation processes,  authorizing  proc- 
esses and,  yes,  provisions  of  the  stat- 
ute of  the  War  Powers  Act  which  do 
not  apply  at  this  point  yet— including 
authorization  and  appropriation  of 
funds  by  the  Congress  to  deter  Iraqi 
aggression  and  protect  American  lives 
and  vital  interests  in  the  region. 

Let  us  not  try  to  interpret  "protect 
American  lives  and  vital  interests  in 
the  region"  as  meaning  we  can  launch 
a  full-scale  attack  without  coming 
back  and  talking  to  the  Congress,  and 
without  the  Nation  being  braced  and 
ready  and  prepared  to  go  ahead. 

This  is  not  trying  to  micromanage 
the  war.  This  is  a  setting  forth  of  the 
policy  we  are  trying  to  accomplish. 
And  it  is  also  setting  forth  that  it  is 
very  difficult  to  marshal  the  Nation  to 
defend  against  aggression  and  put 
troops  into  an  area  to  hold  off  an  ag- 
gressor and  to  conduct  operations  that 
are  offensive  and  that  will  involve 
heavy  casualties  on  both  sides. 

Mr.  President,  I  probably  am  making 
these  remarks  because  of  my  enor- 
mous frustration  of  what  happened  in 
the  past  4  years,  since  I  have  been 
here,  in  trying  to  make  this  principle 
occur;  that  there  be  a  series  of  resolu- 
tions where  the  Congress  and  the 
President  march  together  in  these  ac- 
tions. 

I  miss  my  old  colleague,  Lowell 
Weicker,  who  used  to  sit  in  that  chair 
in  the  back  and  say: 

It  is  the  law.  If  you  do  not  think  it  is  con- 
stitutional. Mr.  President,  then  go  to  court 
and  have  it  overturned,  but  do  not  block  us 
by  refusing  to  send  it  up  and  then  sending 
the  word  up  to  your  people  on  Capitol  Hill 
that  they  are  to  block  any  resolution. 

That  offended  me  greatly,  Mr.  Presi- 
dent, because  when  we  had  body  bags 
coming  out  of  the  Persian  Gulf  with 
American  boys  in  them,  and  we  could 
not  get  a  finding,  so  we  could  use  expe- 
dited proceedings,  that  there  were  im- 
minent hostilities  and  we  were  in- 
volved in  them,  that  offended  me,  be- 
cause it  was  a  fact. 

When  we  went  to  the  courts— and 
four  times  Congress  has  been  to  the 
courts— the  court  said,  and  I  think 
properly  so,  that  is  a  political  decision; 
and  if  you  and  the  Congress  cannot 
pass  a  resolution  that  says  you  are 
going  to  proceed  under  the  War 
Powers  Act,  that  there  are  imminent 
hostilities,  the  court  is  not  going  to  do 
it  for  you. 

I  just  could  not  see  why  we  could  not 
find,  in  the  face  of  what  was  happen- 
ing, that  there  were  imminent  hostil- 
ities. We  are  not  to  the  point  yet  in 
this  situation,  but  I  am  concerned  we 
are  going  to  get  to  that  point  while  we 
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are  at  recess.  If  we  are  going  to  get  to 
that  point  while  we  are  at  recess,  I 
want  to  be  clearly  on  record  here 
today  that  I  am  going  to  vote  for  this 
resolution. 

I  am  so  grateful  for  the  majority 
leader,  and  apparently  the  agreement 
of  the  minority  leader,  that  we  are 
going  to  be  in  the  process  of  uniting 
the  Congress  and  the  Presidency  in 
conducting  this  operation,  which  is 
the  biggest  operation  the  United 
States  has  conducted  since  Vietnam, 
and  that  we  do  it  differently  thari 
Vietnam;  and  there  will  be  a  series  of 
resolutions. 

But  if  he  decides  there  is  going  to  be 
an  invasion  and  we  are  going  to  be  in- 
volved in  a  major  conflict  and  we  are 
taking  casualties  and  he  does  not  come 
up  with  a  resolution,  I  beg  him,  I 
plead  with  the  President  and  his  advis- 
ers to  send  up  a  resolution  because  a 
resolution  does  not  have  to  say  come 
out  automatically  in  60  days.  The  reso- 
lution can  say  that  we  will  remain, 
this  is  our  policy,  and  we  need  authori- 
zation for  our  troops  for  the  accom- 
plishment of  these  purposes,  as  op- 
posed to  a  date,  or  they  can  use  a  date 
if  they  want.  They  should  state  with  it 
this  is  what  we  have  to  accomplish  and 
state  with  it  this  is  the  amount  of 
money  we  need  appropriated  and  this 
is  the  amount  of  money  we  expect  to 
get  from  someplace  else. 

We   seem   to   believe   that   there   is 
some  kind  of  secrecy  in  the  world  that 
protects   all    kinds   of   operations   in 
terms  of  policy.  Those  of  us  who  have 
been   involved   in   the   military   know 
that  there   is  secrecy  involved  to  a 
great   degree   when   you   are   dealing 
with  tactics  and  soldiers  in  the  field.  If 
policy  is  developed  in  terms  of  enor- 
mous secrecy,  policy  then  often  col- 
lapses, and  the  problem,  as  I  know  the 
chairman  of  the  committee  knows,  be- 
cause he  lived  through  it  as  I  did.  is  if 
you  do  not  unite  the  American  people 
through  the  institutional  processes  of 
the  country,  the  laws  we  have  passed, 
the  Constitution  under  which  we  live! 
then  those  who  suffer  under  that— 
and  in  the  case  of  the  Vietnam  war  it 
was   the   draftees   and   their   families 
and  those  who  could  not  vote— they 
will   go   to   the  streets   because   they 
have  no  place  else  to  go.  Let  us  do  not 
ever  have  that  happen  again  in  this 
country.    Let    us    have    the    country 
debate  on  this  floor  what  we  will  do. 
Let  us  have  the  President  tell  us  what 
is  necessary,  and  we  will  approve  it  or 
not  approve  it.  and  my  guess  is  we  will 
approve  most  of  it  because  he  has  a 
great  majority  of  people  in  support  of 
him  up  here.  But  the  Congress  has  to 
act  and  fulfill  its  sole  duties  to  act  as  a 
brake  on  these  matters. 

I  will  just  close  by  saying  we  should 
never  again  pass  a  Gulf  of  Tonkin  res- 
olution. The  Pounding  Fathers  expect- 
ed  more,   the   people   of   the   United 
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States  deserve  more  out  of  it,  and  that 
is  not  what  this  is. 

But  I  hope  and  I  pray  that  we  will 
continue  to  pass  resolutions  and  use 
the  appropriate  power  and,  most  im- 
portant, that  we  will  adopt  the  con- 
sulting resolution  which  I  have  re- 
ferred to  in  my  remarks,  which  will  be 
available  in  the  Record,  because  there 
are  a  lot  of  people  in  this  Congress 
who  have  been  through  a  lot  of  wars 
and  a  lot  of  experience  that  can  give  a 
great  deal  of  assistance  to  a  small 
group  that  often  becomes  a  group  that 
talks  within  themselves  before  taking 
a  major  action. 

As  one  of  the  few  Members  in  this 
body  who  has  served  recently  in  the 
administration  at  the  Cabinet  level,  I 
know  what  happens  there.  You  get  so 
involved  in  the  details  of  what  you  are 
doing  that  you  pretty  soon  begin  to 
talk  to  one  another  and  you  more  and 
more  convince  one  another  and  you 
more  and  more  shut  out  the  dissent- 
ers, particularly  if  a  President  wants 
to  go  a  particular  way. 

So  I  am  asking  the  I*resident— I  am 
hopeful  that  the  chairman  of  the  com- 
mittee, the  majority  and  minority 
leaders,  and  the  other  Members  of  the 
body  will  pass  a  consultative  resolu- 
tion, both  in  the  House  and  the 
Senate,  and  that  that  group  will  con- 
tinue to  meet  with  the  President  and 
call  in  others  as  they  need  them  to 
give  better  information  as  to  how  the 
United  States  should  go  in  this  myriad 
of  difficult  and  what  will  be  hostile  ac- 
tions throughout  the  world  during  the 
next  century.  Our  children  deserve  it. 
We  are  over  the  superpower  confron- 
tation, and  we  are  into  a  very  danger- 
ous period. 

So  I  thank  the  Chair,  I  thank  the 
chairman  of  the  committee,  and  I 
thank  my  friend  from  Oregon  particu- 
larly because  we  have  stood  together 
on  a  number  of  these  occasions  to  try 
to  see  that  our  country  does  the  right 
thing.  I  appreciate  the  fact  that  this 
will  be  a  long  and  difficult  struggle. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
the  end  of  my  remarks  a  form  of  po- 
tential resolution  that  could  be  used 
for  operating  the  War  Powers  Act, 
which  does  not  provide  for  a  60-day 
withdrawal  but  provides  for  potential- 
ly both  approving  what  has  been  done 
to  date  and  sets  forth  a  system  for 
proceeding  as  to  how  we  might  go  to 
the  next  level  of  action,  if  necessary, 
so  that  at  least  the  President  will 
know  what  this  Senator  felt  if  he  at- 
tempts to  do  something  while  we  are 
gone  for  a  recess. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Statutory  Authorization 

(A  joint  resolution  providing  statutory  au- 
thorization for  United  States  participation 
in  multilateral  efforts  to  restore  the  sover- 
eignty of  Kuwait  and  to  deter  and,  if  nec- 
essary, defend  against  further  Iraqi  ag- 
gression ) 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

This  joint  resolution  may  be  cited  as  the 
■Collective  Security  in  the  Persian  Gulf 
Resolution". 

SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  that  in  re- 
sponse to  the  act  of  aggression  by  Iraq 
against  Kuwait,  which  began  on  August  2. 
1990.  the  United  States  has- 

(1)  participate  in  unanimous  decisions  of 
the  United  Nations  Security  Council,  as  fol- 
lows: 

(A)  United  Nations  Resolution  660.  de- 
manding immediate  and  unconditional  with- 
drawal of  Iraqi  forces  from  Kuwait  and  res- 
toration of  the  sovereignty,  independence, 
and  territorial  integrity  of  that  nation: 

(B)  United  Nations  Resolution  661.  impos- 
ing economic  sanctions  against  Iraq; 

(C)  United  Nations  Resolution  662.  declar- 
ing null  and  void  Iraq's  annexation  of 
Kuwait; 

(D)  United  Nations  Resolution  664.  de- 
manding the  release  and  safe  passage  of  in- 
nocent civilians:  and 

(E)  United  Nations  Resolution  665,  au- 
thorizing appropriate  measures  to  halt  mar- 
itime shipping  to  and  from  Iraq  and  Kuwait 
as  necessary  to  enforce  economic  sanctions: 
and 

(2)  acting  in  response  to  the  request  of 
threatened  nations,  deployed  United  States 
Armed  Forces  in  Saudi  Arabia  and  else- 
where in  the  Persian  Gulf  region,  in  accord- 
ance with  the  United  Nations  Charter  and 
in  conjunction  with  military  deploymenU 
by  other  United  Nations  member-states,  in 
order  to— 

(A)  deter  and,  if  necessary,  defend  against 
further  Iraqi  aggression:  and 

(B)  assist  in  enforcing  economic  sanctions 
against  Iraq  pursuant  to  United  Nations 
Resolution  665. 

(b)  Purpose.— Congress  intends  this  joint 
resolution  to  constitute  specific  statutory 
authorization  for  continued  United  States 
military  participation  in  collective  security 
actions  in  the  Persian  Gulf  region. 

SEC.  3.  GOALS  OF  I'NITED  STATES  POLICY. 

(a)  IMMEDIATE  GoALs.— The  immediate 
goals  of  United  States  policy  in  the  Persian 
Gulf  region  shall  be: 

(1)  unconditional  withdrawal  of  Iraqi 
forces  from  Kuwait: 

(2)  restoration  of  the  sovereignty  of 
Kuwait:  and 

(3)  protection  of  the  lives  of  American  citi- 
zens held  hostage  in  Iraq  and  Kuwait. 

<b)  Long-Term  Goals.— Over  the  long 
term.  United  States  policy  in  the  Persian 
Gulf  region  shall  seek  to  achieve: 

( 1 )  the  security  and  stability  of  the  region; 
and 

(2)  by  unprecedented  and  effective  use  of 
the  mechanisms  of  collective  security 
action,  the  promotion  of  a  new  world  order. 

SEC.   4.   PRINCIPLES  GOVERNING    I'NITED   STATES 
POLICY. 

United  States  participation  in  collective 
security  actions  relating  to  the  Persian  Gulf 
region  shall  be  governed  by  the  following 
principles: 
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( 1 )  Collective  responsibility.— The 
United  States  shall  continue  to  emphasize, 
and  take  all  necessary  steps  to  secure,  ade- 
quate sharing,  by  countries  of  the  region 
and  of  the  industrialized  world,  of  the  re- 
sponsibilities, including  the  costs  of  military 
deployments  and  participation  in  economic 
sanctions,  associated  with  collective  security 
actions  in  the  Persian  Gulf  region. 

(2)  Emphasis  on  united  nations.— The 
United  States  shall  continue  to  emphasize 
and  rely  upon  the  procedures  and  instru- 
mentalities of  the  United  Nations  system  in 
order  to  sustain  effective  multilateral  sup- 
port for  collective  security  actions  in  the 
Persian  Gulf  region. 

(3)  Role  of  regional  and  other  forces.— 
The  United  States,  having  taken  urgent 
measures  to  lead  a  collective  security  action 
in  the  Persian  Gulf  region,  shall  seek  to  pro- 
mote— 

(A)  greater  participation  in  ground-force 
defense  by  countries  of  the  region:  and 

(B)  adequately-shared  responsibilities, 
among  countries  with  vital  interests  in  the 
region,  for  the  deployment  and  support  of 
armed  forces  needed  for  regional  stability. 

(4)  Compliance  with  the  law  of  na- 
tions.—The  United  States  shall  seek  to 
achieve  substantial  compliance  by  Iraq  with 
the  Law  of  Nations,  including: 

(A)  the  United  Nations  Charter: 

(B)  the  International  Covenant  on  Civil 
and  Political  Rights; 

(C)  the  Convention  on  the  Prevention  and 
Punishment  of  the  Crime  of  Genocide; 

(D)  the  Protocol  for  the  Prohibition  of 
the  Use  in  War  of  Asphyxiating,  Poisonous 
or  Other  Gases,  and  of  Bacteriological 
Methods  of  Warfare: 

(E)  the  Treaty  on  the  Non-Proliferation  of 
Nuclear  Weapons;  and 

(F)  the  Convention  on  the  Prohibition  of 
the  Development,  Production  and  Stockpil- 
ing of  Bacteriological  (Biological)  and  Toxin 
Weapons  and  on  Their  Destruction. 
Accordingly,  the  United  States  shall  seek  ef- 
fective multilateral  participation  in  such  re- 
strictions on  trade  with  the  current  govern- 
ment of  Iraq  as  may  be  necessary  to  ensure 
a  cessation  of  transfers  to  that  regime  of 
military  technology  and  equipment,  includ- 
ing all  material  and  technical  assistance 
that  could  contribute  to  the  development  or 
employment  of  ballistic  missiles  and  nucle- 
ar, biological,  and  chemical  weapons. 

SEC.  i>.  aithorization  for  participation  in 

COLLECTIVE  SECURITY  ACTIONS. 

(a)  Authorization.— The  President  is  au- 
thorized to  continue  to  deploy  United  States 
Armed  Forces  in  the  Persian  Gulf  region— 

(1)  for  purposes  of  United  States  partici- 
pation in  collective  security  actions  to— 

(A)  implement  United  Nations  Security 
Council  resolutions  intended  to  restore  the 
sovereignty  of  Kuwait; 

(B)  deter  and.  if  necessary,  defend  against 
further  Iraqi  aggression; 

(2)  to  respond  as  may  be  necessary,  pro- 
portionate, and  effective  to  any  acts  of  in- 
tended harm  to  American  citizens  or  nation- 
als. 

(b)  Further  Authorization.— 

(1)  In  the  event  of  significant  hostilities  in 
the  Persian  Gulf  region  which  involve  or 
may  involve  United  States  Armed  Forces, 
the  President  shall,  in  a  timely  manner! 
seek  a  declaration  of  war  or  other  sUtutory 
authorization,  including  the  funds  neces- 
sary. 

(2)  In  light  of  evolving  developments  in 
and  relating  to  the  Persian  Gulf,  Congress 


shall  fron 
measures  i 

SEC.  «.  REPC 

(a)  Repo 
later  than 
months  tl 
States  Arr 
in  collecti' 
Gulf  regio 
the  Speak 
tives  and  i 
Senate  a  r 
tion  of  s 
stances  rei 
participati 
States  ef fo 
goals  and 
and  4. 

(b)  Repo 
siAN  Gulf 
ments  in  1 
volve  or  at 
States  At 
President  ! 
ments  of  tl 
fully  and  i 
circumstan 

SEC.  7.  CONG 
(a)  ESTAE 

sional  deli 
tive  consul 
ing  to  Uni( 
tive  securit 
lution,  the 
House  of  I 
rulemaking 
ership  Gro 
follows: 
(Din  the 
(A) the  S 
man; 

(B)  theW 

(C)  the  cl 
the  Commi 
mittee  on  ; 
nent  Select 

(D) such 
of  the  Groi 
(2)  in  the 

(A)  the  N 
as  chairmai 

(B)  the  Pi 
nority  Lead 

(C)  the  cl 
the  Commi 
Committee 
Select  Com] 

(D) such 
of  the  Grou 

(b)    COMBl 

Group.— Wl 
groups  deen 
purposes  oi 
Executive-L 
shall  arranc 
ble  as  a  Con 
Group,  on  w 
as  cochairm 

(C)    CONSO 

Force.— Thf 
circumstanc 
seek  the  adv 
ship  Groups 
Leadership 
this  section 
States  Armi 
Persian  Gull 


UMI 


September  28,  1990 


BILITY.— The 

0  emphasize. 

secure,  ade- 
f  the  region 
i.  of  the  re- 
i^  of  military 
in  economic 
;tive  security 
sn. 

iTiONS.— The 
o  emphasize 

and  instru- 
ns  system  in 
ilateral  sup- 
tions  in  the 


rround-force 
)n;  and 
ponsibilities. 
Tests  in  the 
I  support  of 
1  stability. 

:^W     OF     NA- 

all   seek    to 
Dy  Iraq  with 


int  on  Civil 

•vention  and 
locide; 
Dhibition  of 
f.  Poisonous 
cteriological 

liferation  of 

ohibition  of 
Id  Stockpil- 
)  and  Toxin 
on. 

tiall  seek  ef- 
I  in  such  re- 
•ent  govem- 
•y  to  ensure 
t  regime  of 
ent.  includ- 

assistance 
Jlopment  or 

and  nucle- 
ons. 

CIPATION  IN 
CTIONS. 

ident  is  au- 
dited States 
f  region— 
ites  partici- 
ns  to— 
IS  Security 
restore  the 

end  against 

;ssary,  pro- 
acts  of  in- 
s  or  nation- 


>pments  in 
I,  Congress 


shall  from  time  to  time  consider  further 
measures  of  authorization. 

SEC.  6.  REPORTS  TO  CONGRESS. 

(a)  Report  on  Principles  and  Goals.— Not 
later  than  January  31.  1991.  and  every  three 
months  thereafter  for  so  long  as  United 
States  Armed  Forces  continue  to  participate 
in  collective  security  actions  in  the  Persian 
Gulf  region,  the  president  shall  transmit  to 
the  Speaker  of  the  House  of  Representa- 
tives and  the  President  pro  tempore  of  the 
Senate  a  report  providing  a  detailed  descrip- 
tion of  such  participation,  the  circum- 
stances requiring  the  continuation  of  such 
participation,  and  the  resulte  of  United 
States  efforts  undertaken  in  accord  with  the 
goals  and  principles  set  forth  in  sections  3 
and  4. 

(b)  Report  on  Developments  in  the  Per- 
sian Gulf  Region.— In  the  event  of  develop- 
ments in  the  Persian  Gulf  region  that  in- 
volve or  appear  likely  to  involve  the  United 
States  Armed  Forces  in  hostilities,  the 
President  shall,  in  accord  with  the  require- 
ments of  the  War  Powers  Resolution,  report 
fully  and  promptly  to  the  Congress  on  the 
circumstances  and  the  implications  thereof. 

SEC.  7.  CONGRESSIONAL  LEADERSHIP  GROl'P. 

(a)  Estabushment.— To  facilitate  congres- 
sional deliberation  and  Executive-Legisla- 
tive consultation  on  critical  decisions  relat- 
ing to  United  States  participation  in  collec- 
tive security  actions  pursuant  to  this  Reso- 
lution, there  shall  be  established  in  each 
House  of  Congress,  as  an  exercise  of  the 
rulemaking  authority  of  that  House,  a  Lead- 
ership Group  which  shall  be  comprised  as 
follows: 

( 1 )  in  the  House  of  Representatives— 

(A)  the  Speaker,  who  shall  serve  as  chair- 
man: 

(B)  the  Majority  and  Minority  Leaders; 

(C)  the  chairmen  and  ranking  members  of 
the  Committee  on  Foreign  Affairs,  the  Com- 
mittee on  Armed  Services,  and  the  Perma- 
nent Select  Committee  on  Intelligence; 

(D)  such  other  members  as  the  chairman 
of  the  Group  may  designate;  and 

(2)  in  the  Senate— 

(A)  the  Majority  Leader,  who  shall  serve 
as  chairman; 

(B)  the  President  pro  tempore  and  the  Mi- 
nority Leader; 

(C)  the  chairmen  and  ranking  members  of 
the  Committee  on  Foreign  Relations,  the 
Committee  on  Armed  Services,  and  the 
Select  Committee  on  Intelligence;  and 

(D)  such  other  members  as  the  chairman 
of  the  Group  may  designate. 

(b)  Combined  Congressional  Leadership 
Group.— When  the  chairmen  of  the  two 
groups  deem  it  appropriate  and  practical  for 
purposes  of  congressional  deliberation  or 
Executive-Legislative  consultation,  they 
shall  arrange  for  the  two  Groups  to  assem- 
ble as  a  Combined  Congressional  Leadership 
Group,  on  which  the  two  chairmen  shall  act 
as  cochairmen. 

(c)  Consultation  Regarding  the  Use  or 
Force.— The  President  shall,  unless  urgent 
circumstances  do  not  permit,  consult  and 
seek  the  advice  of  the  Congressional  Leader- 
ship Groups  or  the  Combined  Congressional 
Leadership  Group  designated  pursuant  to 
this  section,  prior  to  committing  United 
States  Armed  Forces  to  hostilities  in  the 
Persian  Gulf  region. 

Mr.  ADAMS.  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  The  Senator  from  Oregon  is 
recognized. 

Mr.  HATFIELD.  Mr.  President,  first, 
I  express  my  appreciation  to  the  Sena- 


CONGRESSIONAL  RECORD— SENATE 


tor  from  Washington  State  for  his 
very  thoughtful  presentation  and  for 
his  pointing  up  very  important  issues 
that  Should  be  considered  in  this  reso- 
lution. 

Mr.  President,  will  the  chairman  of 
the  Senate  Foreign  Relations  Commit- 
tee yield  for  some  questions? 
Mr.  PELL.  Certainly. 
Mr.  HATFIELD.  I  thank  the  Sena- 
tor. First,  I  would  like  to  ask  the  Sena- 
tor, has  the  Foreign  Relations  Com- 
mittee considered  this  resolution? 

Mr.  PELL.  We  have  discussed  it.  But 
it  has  not  been  on  the  agenda. 

Mr.  HATFIELD.  Also,  will  the  Sena- 
tor indicate  whether  or  not  the  House 
resolution  that  passed,  I  believe,  last 
night  was  then  considered  by  the 
House  Foreign  Relations  Committee? 

Mr.  PELL.  My  understanding  is  that 
it  was. 
Mr.  HATFIELD.  It  was? 
Mr.  PELL.  Yes. 

Mr.  HATFIELD.  If  the  Senator  will 
yield  for  a  further  question,  has  the 
Senate  Foreign  Relations  Committee 
considered  the  War  Powers  Act  as  it 
might  apply  to  the  current  circum- 
stances in  the  Mideast? 
Mr.  PELL.  It  has  not. 
Mr.  HATFIELD.  It  has  not.  Will  the 
Senator  indicate  perhaps  why  the 
Senate  Foreign  Relations  Committee 
has  not  considered  the  War  Powers 
Act  or  any  other  resolution  relating  to 
this  particular  situation  in  the  Mid- 
east? 

Mr.  PELL.  Events  have  moved  pretty 
fast.  We  have  considered  the  resolu- 
tions that  came  up  which  we  have 
before  us,  now.  for  example,  the  reso- 
lution on  the  Saudi  arm  sales.  Most  of 
the  individuals  have  been  thinking 
about  it.  Some  of  us  have  even  been 
out  in  that  part  of  the  world  looking 
around.  We  have  not  come  to  a  conclu- 
sion except  along  the  lines  of  the  reso- 
lution that  we  have  put,  but  we  agree 
with  what  the  President  has  done  to 
date,  but  wear  raising  some  questions, 
waving  some  flags  concerning  the  fur- 
ture. 

Mr.  HATFIELD.  Does  the  chairman 
have  any  item  that  he  has  pro- 
grammed for  the  agenda,  either  in  the 
closing  days  of  this  session  or  early 
next  session,  on  the  War  Powers  Act 
or  on  the  Mideast  situation? 

Mr.  PELL.  Not  on  the  War  Powers 
Act.  per  se,  but.  on  the  Mideast  situa- 
tion, we  have,  as  I  mentioned  earlier, 
coming  up  the  Saudi  arm  sales  amend- 
ment. We  also  have  the  Iraq  sanctions. 
As  the  Senator  knows,  our  commit- 
tee reported  out  legislation  imposing 
sanctions  on  Iraq,  and  the  Senate  has 
four  times  approved  in  the  last  2  years 
legislation  calling  for  application  of 
sanctions  on  Iraq,  which  very  much 
covered  this  same  subject.  I  believe  if 
that  had  passed  the  Congress  and  the 
President  had  not  opposed  it.  that 
would  have  waved  a  flag  of  warning  on 
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Saddam  Hussein  which  might  have 
avoided  the  invasion  into  Kuwait 

Mr.  HATFIELD.  The  chairman  rec- 
ognizes this  as  the  situation  we  are 
now  discussing  on  this  vehicle.  Does 
the  concurrent  resolution  that  em- 
bodies the  current  Middle  East  situa- 
tion that  we  are  discussing  have  any 
force  of  law? 

Mr.  PELL.  The  force  of  law.  as  the 
Senator  well  knows,  is  the  expression 
of  the  sentiment  of  the  Congress  at 
this  time.  For  many  reasons.  I  would 
perfer  to  see  a  joint  resolution  which 
requires,  as  you  know,  the  signature  of 
the  President  and  does  have  the  force 
of  law. 

The  problem  with  that,  though,  is 
that  then  we  might  want  to  change 
the  concurrent  resolution  in  the 
future,  if  there  is  some  action  on  the 
part  of  the  administration  which  we 
did  not  approve,  and  it  would  be  much 
more  difficult  to  that  if  we  passed  a 
joint  resolution.  So  that  is  one  of  thfe 
reasons  why  it  is  a  concurrent  Resolu- 
tion. 

Mr.  HATFIELD.  If  the  Senator 
would  yield  further,  I  want  to  empha- 
size and  underscore  what  the  Senator 
has  just  said.  The  current  resolution 
that  we  are  considering  is  a  concurrent 
resolution. 

Mr.  PELL.  Correct. 

Mr.  HATFIELD.  With  no  force  of 
law. 

I  hold  here  in  my  hand  a  copy  of  the 
Gulf  of  Tonkin  resolution  as  it  related 
to  the  Vietnam  war  which,  as  the  Sen- 
ator already  indicated,  was  a  joint  res- 
olution requiring  the  signature  of  the 
President  and  therefore  it  had  the  full 
force  of  law,  is  that  correct? 

Mr.  PELL.  Correct. 

Mr.  HATFIELD.  Does  the  concur- 
rent resolution  put  any  requirement 
upon  the  President  or  the  executive 
branch  of  our  Government  to  adhere 
to  the  War  Powers  Act? 

Mr.  PELL.  It  does  not. 

Mr.  HATFIELD.  It  does  not. 

I  thank  the  Senator.  I  appreciate 
the  chairman  of  the  Senate  Foreign 
Relations  Committee  making  these  re- 
sponses because.  Mr.  President,  for  the 
record,  I  want  to  emphasize  the  fact 
that  this  is  September  28.  1990.  And 
on  this  day.  for  the  first  time,  the 
Senate  of  the  United  States  has  a  ve- 
hicle, a  legislative  vehicle,  known  as  a 
concurrent  resolution,  which  merely 
expresses  an  opinion,  which  merely  ex- 
presses an  attitude  of  the  Senate  with 
no  force  of  law.  And  yet.  it  provides  us 
with  a  vehicle  to  engage  in  Senatorial 
discussion,  debate,  and  observation  on 
a  crucial  and  dangerous  situation  that 
confronts  this  country  in  the  Middle 
East,  upon  which  conditions  we  have 
seen  fit.  through  executive  order  and 
executive  power  and  executive  respon- 
sibility, fully  and  appropriately  exer- 
cised under  the  Constitution  of  the 
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United  States,  to  dispatch  over  100,000 
American  troops,  September  28. 

Senator  Adams,  from  Washington 
State,  a  few  moments  ago,  recited  the 
very  brief  history  of  the  War  Powers 
Act  which  followed  the  longest  war  in 
American  history,  one  of  the  bloodiest 
wars  in  American  history,  which, 
under  the  Constitution,  never  carried 
with  it  a  declaration  of  war.  At  most,  it 
had  a  joint  resolution  of  support, 
passed  by  the  Congress  with  two  dis- 
senting votes  only  in  the  U.S.  Senate 
on  August  10.  1964. 

Following  the  Vietnam  war.  the  Con- 
gress pledged  itself,  no  more  Vietnams. 
Never  again  will  Americans  be  dis- 
patched to  conduct  military  war 
purely  and  exclusively  under  the  au- 
thority of  the  Commander  in  Chief  of 
the  armed  services— and  the  President 
of  the  United  States  has  that  position 
that  he  occupies,  given  to  him  by  the 
Constitution— without  a  partnership 
role  of  the  U.S.  Congress,  and  some- 
thing more  than  a  blank  check  that 
was  handed  to  the  President  of  the 
United  States  in  the  Gulf  of  Tonkin 
resolution. 

This  was  a  blank  check.  Why?  Be- 
cause the  Congress  did  not  want  to 
assume  any  definitive  responsibilities, 
responsibilities  imposed  upon  the  Con- 
gress by  the  U.S.  Constitution.  This 
was  a  monumental,  historical  legisla- 
tive branch  dodge.  It  provided  every- 
body with  ample  cover.  The  war  at 
that  time  seemed  to  be  going  reason- 
ably well.  Give  the  President  a  blank 
check  and  we  abdicate. 

I  can  remember  Members  of  the 
Congress  later  on  trying  to  figure  out. 
how  did  they  ever  vote  for  the  Gulf  of 
Tonkin  resolution.  I  am  proud  to  say 
one  of  my  predecessors  from  the  State 
of  Oregon  was  one  of  the  two  votes 
against  of  Tonkin  resolution,  the  late 
Senator  Wayne  L.  Morse. 

But.  believe  me,  all  you  have  to  do  is 
go  back  and  read  the  Congressional 
Record.  Every  night  on  television  on 
the  news.  Senators  were  crowding  in 
line  to  be  able  to  say  something  that 
would  try  to  disassociate  themselves 
with  the  Gulf  of  Tonkin  resolution 
that  they  had  voted  for,  when  things 
went  from  bad  to  worse. 

So  then  the  Congress,  in  its  wisdom, 
said,  we  will  make  certain  that  any 
future  international  crisis  will  not  end 
up  making  a  Presidential  war  out  of  it, 
but  we  will  exercise  a  partnership  role, 
and  we  passed  the  War  Powers  Act. 
And  what  did  that  War  Powers  Act 
say?  It  said  a  number  of  things,  but  let 
me  just  go  into  one  or  two  points. 

It  said  that  if  the  President  of  the 
United  States  determined  there  was 
some  emergency  to  which  he  should 
dispatch  American  troops,  he  could  do 
so  under  his  constitutional  responsibil- 
ity. Of  course,  nobody  was  trying  to 
take  away  or  circumscribe  or  diminish 
any  power  given  to  the  President 
under  our  Constitution.   But  it  said 


within  60  days  there  had  to  be  some 
action  on  the  part  of  the  Congress. 
The  President  had  to,  first  of  all,  send 
a  notification,  a  statement,  a  letter  to 
the  Congress  indicating  why  he  sent 
such  troops  and  the  justification  for  it. 
Notification,  that  is  all;  information. 
That  would  trigger  the  action  thereby 
which  the  Congress  would  have  to 
come  in  and  say,  "Within  this  period 
of  time,  at  the  end  of  this  60  days,  you 
bring  those  troops  home,  Mr.  Presi- 
dent." 

Or,  the  Congress  could  say,  "Mr. 
President,  we  authorize  that  action 
that  you  have  taken  under  emergency 
circumstances."  putting  the  Congress 
on  record  in  a  partnership  with  the 
President. 

Or  the  Congress  could  say.  "Mr. 
President,  we  extend  that  time  of 
those  troops  to  be  there  another  60 
days  and  we  will  reevaluate,  we  will  re- 
assess the  situation  with  you,  in  part- 
nership with  you,  after  the  end  of  the 
extended  period  of  60  days,"  as  an  ex- 
ample. 

But  it  forced  the  Congress  to  take 
that  action  so  that  we  did  not  dump 
on  the  President  with  a  blank  check, 
which  this  resolution  could  well  be 
considered  as  a  further  abdication  of 
basic  responsibility  of  the  Congress  to 
engage  in  partnership. 

This  is  not  a  challenge  to  the  Presi- 
dent for  which  I  rise  today.  This  is  a 
challenge  to  this  body,  the  U.S. 
Senate,  that,  as  the  chairman  of  the 
Foreign  Relations  Committee  said, 
this  has  no  force  of  law— no  force  of 
law.  We  might  as  well  have  typed  out 
our  news  release  and  gone  down  and 
handed  it  to  the  press,  for  it  has  no 
more  force  of  law  than  a  news  release 
that  may  state  our  position  or  our 
opinion. 

Why,  why  do  we  avoid  our  responsi- 
bilities that  we  defined  for  ourselves 
and  passed,  in  spite  of  a  President's 
veto,  into  law?  Our  Committee  on  For- 
eign Relations  has  not  even  considered 
the  War  Powers  Act.  This  resolution 
was  not  even  a  product  of  the  Foreign 
Relations  Committee.  And  now,  only  a 
few  days  before  the  adjournment  sine 
die  of  this  Congress,  we  are  going  to 
state  a  public  opinion.  Then  we  could 
go  home  and  say  we  have  approved  of 
the  actions  under  a  resolution  that 
has  no  force  of  law.  In  fact,  it  creates 
more  confusion  than  it  clarifies,  in  my 
view. 

We  can  somehow  be  absolved  of  any 
situation  that  may  evolve  during  the 
period  between  this  Congress  sine  die 
adjustment  and  the  new  Congress  that 
does  not  convene  until  mid-next  Janu- 
ary 1991.  No  congressional  role;  no 
check  and  balance:  no  review;  no  as- 
sessment; and,  let  us  pray,  that  we 
have  no  war. 

It  is  not  the  first  time  the  Congress 
has  played  the  role  of  The  Artful 
Dodger  of  its  responsibilities.  Since 
1965.  to  get  just  a  point  of  reference. 
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there  have  been  28  instances  of  the 
use  of  U.S.  troops  abroad.  Only  twice 
in  those  28  instances  did  the  Congress 
take  authorizing  legislation:  only 
twice.  One  was  when  the  military  per- 
sonnel were  deployed  to  the  multina- 
tional force  on  the  Sinai.  That  was  au- 
thorized by  the  Congress  in  1982 
under  Public  Law  97-132.  And  Con- 
gress authorized  the  participation  of 
Marines  in  a  multinational  force  in 
Lebanon  for  18  months  under  Public 
Law  98-119.  September  29,  1983. 

Of  the  28  instances  of  use,  13  were 
combat-type  situations:  Shooting  down 
jets,  bombing  military  facilities,  et 
cetera.  Yet  we  play  around  with  se- 
mantics, again,  because  on  the  third 
page  of  this  nonbinding,  toothless 
piece  of  legislative  craftsmanship,  it 
says  on  line  4: 

The  Congress  supports  continued  action 
by  the  President  in  accordance  with  the  de- 
cisions of  the  United  Nations  Security 
Council  and  in  accordance  with  the  United 
States  constitutional  and  statutory  process- 
es- 
Mr.  President,  get  these  words- 
including  the  authorization  and  appropria- 
tion of  funds  by  the  Congress,  to  deter  Iraqi 
aggression  and  to  protect  American  lives 
and  vital  interests  in  the  region. 

What  are  they  authorizing?  What 
are  they  appropriating?  I  defy  any- 
body to  tell  me.  What  are  vital  Ameri- 
can interests  in  the  region?  That 
would  be  about  a  C  minus  in  a  English 
comp  course,  as  far  as  clarification  of 
writing. 

Mr.  President,  I  think  it  is  also  very 
interesting  that  five  times,  in  five  in- 
stances. U.S.  troops  were  used  abroad 
in  a  period  of  congressional  recess. 
Congress  was  not  in  session. 

May  1989.  American  troops  were 
used  to  bolster  the  unstable  political 
circumstances  in  Panama. 

December  1,  1989.  U.S.  fighter 
planes  gave  cover  to  Mrs.  Aquino's 
troops  as  they  successfully  fought  a 
coup  attempt.  There  was  no  Congress 
authorization  given.  Congress  was  out 
of  session  at  the  time. 

December  19.  1989,  the  United 
States  invaded  Panama,  apprehended 
General  Noriega,  and  installed  a  new 
President  who  had  been  elected  earlier 
but  had  not  been  allowed  to  take 
power.  No  congressional  authorization 
was  given.  Congress  was  out  of  session 
at  the  time. 

August  5,  1990,  U.S.  Marines  moved 
in  quickly  to  rescue  Americans  being 
threatened  by  the  Liberian  civil  war. 
No  congressional  authorization  was 
given.  Congress  was  out  of  session  at 
the  time. 

August  8,  1990,  the  President  or- 
dered United  States  troops  to  Saudi 
Arabia  to  defend  that  country  from 
the  threat  of  invasion  by  Iraq.  This  is 
the  largest  deployment  of  the  U.S. 
troops  in  this  time  span.  No  congres- 
sional authorization  has  been  given. 
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The    Congresss    was    out    of    session 
when  the  troops  were  committed. 

That  is  just  a  few  points  of  history. 
There  are  no  conclusions  to  be  drawn 
from  them  except  to  indicate  we.  the 
Congress,  have  found  it  most  conven- 
ient and  certainly  we  have  almost  de- 
veloped a  skill  of  letting  foreign  policy 
move  along,  independent  and  with  no 
fingerprints  from  the  Congress,  until 
things  may  go  sour.  And,  like  the  Gulf 
of  Tonkin  resolution  when  only  two 
Senators  voted  against  that,  and  that 
began  to  go  downhill,  how  quickly 
Members  of  the  U.S.  Senate  tried  to 
dissociate  themselves,  tried  to  remove 
their  fingerprints.  It  was  an  unpopular 
war.  They  did  not  want  anything  to  do 
with  it— under  a  joint  resolution— in 
which  obviously  they  had  some  pretty 
well  defined  fingerprints  ^that  at  least 
President  Johnson  cojild^have  in  the 
air,  to  the  national  labor  conventions 
and  to  the  national  businessmens  con- 
ventions and  all  of  the  public  appear- 
ances that  he  made,  that  the  Congress 
supported  the  Vietnam  war. 

But,  remember  again  the  Congress 
said  never  again.  Yet  28  times  since 
1975,  when  the  Congress  should  at 
least  consider  the  action  being  taken 
by  the  Chief  Executive— what  came 
forward?  Not  any  kind  of  action  of  re- 
sponsibility. 

People  will  say:  But  the  Presidents 
do  not  like  the  War  Powers  Act.  Presi- 
dent Nixon  vetoed  it.  We  passed  it 
over  his  veto.  Every  other  President 
has  denoimced  it  because  the  lawyers 
that  surround  the  President  tell  him, 
"This  is  an  invasion  of  your  rights."  I 
sometimes  wish  we  could  get  the  law- 
yers at  least  on  a  furlough,  for  just 
maybe  a  few  days,  to  see  how  things 
might  function  without  that  control 
factor. 

I  am  convinced  if  the  political  advis- 
ers surrounded  the  President  and  said: 
Mr.  President,  get  the  Congress  on 
board  early,  then  they  cannot  throw 
rocks  at  you  if  it  does  not  work  out 
right— I  would  think  the  President  of 
the  United  States,  in  conducting  this 
foreign  policy— and  of  course,  how  can 
we  speculate  unless  we  know,  but  at 
least  I  will  identify  this  as  specula- 
tion—would feel  that  it  is  far  better  to 
have  the  would-be  rock  throwers 
inside  than  outside  of  a  policy. 

Nevertheless,  the  Presidents  have 
not  chosen  to  activate  or  to  trigger  the 
War  Powers  Act.  But.  Mr.  President, 
that  does  not  bind  the  Congress.  That 
does  not  prohibit  the  Congress  from 
activating  the  War  Powers  Act  by 
some  direct  force  of  resolution  or  vehi- 
cle that  has  force  of  law.  Even  if  it  is 
votoed  by  the  President. 

But  we  have  chosen  to  ignore  it.  We 
are  not  going  to  address  the  War 
Powers  Act.  Eight  days  ago,  as  I  say,  I 
took  this  floor  to  raise  the  War 
Powers  Act.  Senator  Moynihan  has 
raised  the  issue.  Senator  Kerrey  of 


Nebraska  has  raised  the  issue.  Others 
have  raised  the  issue. 

If  we  choose  not  to  take  any  action 
and  to  continue  to  dodge  our  responsi- 
bilities, then  for  God's  sake,  let  us  be 
honest.  Let  us  introduce  a  resolution 
or  action  to  repeal  the  War  Powers 
Act;  get  it  off  the  statute  books.  For. 
as  long  as  it  is  on  the  statute  books  we 
create  hypocrisy.  We  engage  in  hypoc- 
risy. We  are  the  embodiment  of  hypoc- 
risy. Besides  bad  politics. 

I  suppose,  like  many  other  things 
that  happened  in  the  Senate,  maybe 
we  are  just  as  well  off  talking  into  a 
mirror. 

But,  Mr.  President,  I  know,  like 
many  of  my  colleagues,  we  have  a  con- 
science also  that  must  be  talking  to  us. 
I  would  hope  that  at  some  point  in 
time,  as  we  are  contemplating  a  con- 
current resolution  that  establishes  no 
responsible  role  for  the  Congress, 
which  is  a  press  release  for  the  Senate! 
that  is  about  all  it  is;  it  is  a  press  re- 
lease—that we  go  home  sine  die  and 
face  our  constituents,  if  we  are  candi- 
dates or  to  face  our  constitutents  in 
our  accountability  and  in  our  report- 
ing role.  I  hope  that  all  of  us,  for 
many  reasons,  will  just  pray  and  keep 
our  fingers  crossed  that  nothing  hap- 
pens that  makes  this  more  serious 
than  what  it  is,  and.  believe  me.  it  is  so 
serious  today  that  I  think  we  should 
have  weeks  ago  taken  action  that  I  am 
calling  for  again  today,  something 
more  than  this  press  release  because 
there  will  again  be  a  big  scramble  if 
something  happens  that  triggers 
action  of  a  military  type  of.  where  is 
the  Congress?  Where  were  the  repre- 
sentatives of  the  people?  What  were 
they  saying? 

Oh,  I  know,  many  follow  the  Walter 
Lippman  role  by  which  he  said  one 
time  in  trying  to  stimulate  some 
action,  when  everybody  is  thinking 
alike,  no  one  is  thinking  very  much.  I 
sort  of  feel  that  we  have  put  our 
thinking  process  into  neutral,  as  it  re- 
lates to  a  thinking  process  that  leads 
to  action  in  establishing  our  responsi- 
ble partnership  role  with  the  Presi- 
dent in  the  Persian  Gulf. 

Mr.  President.  I  have  made  no  com- 
ment up  to  this  point  on  the  merits  of 
the  case  of  our  presence  in  the  Middle 
East.  I  have  not  raised  one  word  of 
criticism  against  President  Bush.  I 
think  President  Bush  has  been  ap- 
plauded by  overwhelming  numbers  of 
American  people  for  taking  decisive 
action,  and  that  can  be  debated 
whether  he  sent  troops  too  quickly  or 
whether  he  took  too  many  troops  into 
the  Middle  East.  That  can  all  be  de- 
bated on  the  merits.  That  is  not  the 
issue  at  this  moment  in  time  on  this 
vehicle  and  on  what  I  am  trying  to 
point  out.  The  issue  is  whether  we 
should  take  our  responsible  role. 

Mr.  President,  while  there  is  not 
great  competition  here  for  the  floor,  I 
will  yield  shortly.  I  see  the  Senator 
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from  Pennsylvania,  who  I  assume  is 
here  to  take  the  floor,  but  I  would  like 
to  make  one  additional  observation. 

I  hope  that  unlike  the  Vietnam  situ- 
ation where  people  did  not  even  want 
to  ask  questions  because  they  were 
fearful  of  having  their  patriotism  at- 
tacked, that  we  are  courageous  enough 
to  ask  questions  as  to  the  events  and 
causes  that  we  are  there  representing 
today.  What  is  the  American  interest 
m  the  Middle  East?  What  is  this  high 
risk  that  we  are  taking?  What  are  we 
defending  in  the  Middle  East?  What  is 
the  real  purpose  of  our  presence  in  the 
Middle  East?  Is  it  to  protect  and 
rescue  a  struggling  democracy  for  the 
sake  of  free  people?  Hardly.  Hardly.  I 
do  not  think  anyone  would  accuse  any 
of  those  Middle  East  States  as  being 
democracies  or  on  the  road  to  democ- 
racy. They  are  autocracies— friendly, 
and  certainly  not  threatening  their 
neighbors,  except  Iraq's  action. 

Why  are  we  in  the  Middle  East 
today?  Oil;  oil.  Oil  politics,  oil  de- 
pendency. Oil,  oil  is  why  we  are  in  the 
Middle  East.  President  Nixon  put  the 
world  on  a  nuclear  alert  during  his  ad- 
ministration. Why?  To  protect  our  oil 
supply  in  the  Middle  East.  Secretary 
of  State  Kissinger,  under  a  Republican 
President,  and  Secretary  of  Defense 
Brown,  under  Jimmy  Carter,  a  Demo- 
cratic President,  both  said  publicly 
under  crises  of  their  time  in  the 
Middle  East.  yes.  we  would  consider 
using  tactical  nuclear  weapons  to  pro- 
tect our  oil  supply. 

Let  me  also  remind  ourselves  that 
the  threshold  between  tactical  nuclear 
weapons  and  strategic  nuclear  weap- 
ons begins  to  fuzz,  fuzz  that  distinc- 
tion when  we  have  launched  our  tacti- 
cal nuclear  weapons. 

Those  are  the  high  risk  stakes  that 
are  involved,  both  then  and  now.  Oh.  I 
could  go  back  and  recount  two.  Do  my 
colleagues  know  what  one  of  the 
major  motivating  forces  of  Pearl 
Harbor  was,  what  led  up  to  Pearl 
Harbor?  One  of  the  major  driving 
forces  of  Pearl  Harbor  was  oil.  People 
forget  we  were  a  net  exporter  of  oil 
and  that  Japan  then,  as  now.  could 
not  produce  her  oil  requirements  and 
we  were  the  suppliers  of  oil  for  Japan. 
She  had  been  engaged  in  a  10-year  war 
with  China.  She  now  was  in  her  ex- 
pansion in  Southeast  Asia  and  Presi- 
dent Roosevelt  said  stop  the  expansion 
or  we  will  cut  off  your  oil  supply. 

The  military  Government  of  Japan 
had  to  look  around  the  globe  and  the 
closest  oil  supply  to  replace  the  Ameri- 
can oil  was  Indonesia.  We  then  called 
it  the  Dutch  East  Indies.  But  there 
was  only  one  impediment,  one  obstacle 
between  the  Japanese  in  Japan  and 
that  government  and  that  need  for  oil 
and  the  oilfields  of  Dutch  East  Indies, 
and  that  was  American  military  force 
in  the  Philippines.  That  American 
ground  military  force  and  Air  Force 
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was  protected  by  the  naval  forces  in 
Pearl  Harbor.  If  they  eliminated  those 
military  forces  in  the  United  States, 
they  had  a  straight  shot  to  the  oil- 
fields of  the  Dutch  East  Indies. 

That  was  the  high  risk  that  Japan 
was  willing  to  take  pre-World  War  II 
of  American  involvement  in  order  to 
secure  oil. 

You  can  track  some  of  the  strategy 
of  Adolf  Hitler  going  west  and  going 
south  in  quest  of  oil;  that  military 
commanders  in  terms  of  military  sci- 
ence, were  not  that  supportive,  but  the 
oil  drove  these  high  risks. 

I  only  mention  this  as  relates  to  the 
Middle  East  because  we  have  yet  to  de- 
velop a  comprehensive  energy  pro- 
gram for  this  country.  And  when  we 
were  then  facing  the  Arab  boycott  at 
37-percent  import,  today  50-percent 
import,  in  other  words,  our  dependen- 
cy has  been  increasing  and  then  we 
had  a  President  of  the  United  States 
who  advocated  and  recommended  the 
abolition  of  the  Energy  Department  of 
the  Goverrunent,  conveying  the  idea 
that  even  the  Energy  Department  was 
not  of  significance.  And  we  have  yet, 
under  Republican  and  Democratic  ad- 
ministrations, to  address  the  very 
cause  of  why  we  have  over  100,000 
troops  in  the  Middle  East  today  by  not 
having  a  comprehensive  energy  pro- 
gram that  would  get  us  off  the  oil  de- 
pendency and  have  tax  credits  for  re- 
newable resources.  At  the  same  time, 
we  do  not  know  what  our  left  hand 
knows  what  our  right  hand  is  doing, 
for  as  we  face  the  left  hand  on  the  en- 
virormiental  front,  our  constant  policy 
is  not  even  to  explore  possibilities  of 
short-term  supplies;  lock  them  up,  and 
at  the  same  time  failing  to  move  ahead 
with  renewable  sources  and  other 
kinds  of  energy. 

So  I  just  want  to  add  that  as  an  ad- 
dendum. For  notwithstanding  what- 
ever this  vehicle  may  say  or  not  say, 
we  ought  to  at  least  start  addressing 
the  causes  and  the  reasons  that  put  us 
into  this  kind  of  a  military  situation  in 
the  Middle  East,  as  well  as  to  accept 
the  responsibility  we  have  under  stat- 
ute. 

I  yield  the  floor. 

Mr.  PELL.  Mr.  President,  the  admin- 
istration did  submit  its  own  joint  reso- 
lution a  few  days  ago.  but  as  we  looked 
it  over  we  realized  it  had  been  drafted 
by  someone  looking  at  the  Gulf  of 
Tonkin  resolution.  They  actually  pat- 
terned the  administration  resolution 
on  the  original  Gulf  of  Tonkin  resolu- 
tin  which,  as  we  know,  was  a  joint  res- 
olution. 

The  administration  draft  was  not  as 
precise  as  it  might  have  been.  For  ex- 
ample, the  administration  cited  U.N. 
Resolution  No.  663  as  one  of  the  legal 
justifications  for  its  deployment  in  the 
Persian  Gulf.  Actually,  No.  663  pro- 
vides for  the  admission  of  Liechten- 
stein into  the  United  Nations. 


Our  resolution,  as  we  drafted  it.  was 
done  with  great  care.  Intentionally  it 
is  not  a  joint  resolution  as  originally 
proposed  by  the  administration.  It  is 
very  different  in  form,  substance,  and 
words  from  the  Gulf  of  Tonkin  resolu- 
tion. 

I  agree  there  should  be  specific  stat- 
utory authorization  for  our  deploy- 
ment in  Saudi  Arabia,  in  the  Persian 
Gulf,  and  to  enforce  the  United  Na- 
tions Security  Council  resolutions. 
However,  there  is  no  consensus  on  the 
nature  of  an  authorization  at  this 
time.  I  would  hope  we  could  find  a 
consensus.  It  is  very  important  that  we 
do. 

In  the  interim,  though.  I  think  the 
concurrent  resolution  that  we  have 
drafted  has  been  a  useful  expression 
of  support  for  our  policy  of  working 
through  the  United  Nations. 

I  would  note,  too,  that  our  Foreign 
Relations  Committee  was  intimately 
involved  in  the  drafting  of  this  concur- 
rent resolution.  At  the  request  of  the 
Democratic  and  Republican  leaders, 
our  committees  agreed  to  floor  consid- 
eration without  referral  to  the  com- 
mittee. 

This  is  a  very  timely  resolution,  and 
I  believe  the  leadership  request  was  a 
reasonable  one. 

Mr.  HEINZ.  Mr.  President,  while  I 
rise  in  support  of  the  pending  resolu- 
tion, and  will  vote  for  it,  I  sissociate 
myself  with  the  comments  of  the  Sen- 
ator from  Oregon  [Mr.  Hatfield]  who 
was  one  of  the  original  framers  of  the 
War  Powers  Act.  I  do  so  because,  like  a 
number  of  my  colleagues.  I  believe 
that  the  War  Powers  Act  does  apply  in 
this  instance;  that  even  if  one  conclud- 
ed, based  on  a  different  assessment  of 
the  facts,  that  it  did  not.  the  spirit  of 
the  War  Powers  Act.  given  the  enormi- 
ty of  our  deployments,  must  surely 
apply. 

Third,  it  is  important  for  the  Presi- 
dent to  take  full  advantage  of  the  op- 
portunity presented  at  this  time  for 
thoughtful  and  informed  debate,  not 
inflamed  by  the  passions  of  the 
moment  either  pro  or  against  proceed- 
ing under  the  War  Powers  Act. 

I  was  1  of  15  Senators  privileged 
over  the  Labor  Day  weekend  to  visit 
the  Persian  Gulf,  and  in  my  judgment 
the  conditions  in  which  our  sailors, 
soldiers,  marines,  and  airmen  are  ar- 
rayed meets  the  test  of  a  combat  de- 
ployment and  meets,  most  important- 
ly, the  condition  in  the  War  Powers 
Act  that  there  be  imminent  danger. 

To  be  on  the  deck  of  the  battleship, 
the  U.S.S.  Wisconsin,  and  to  see 
posted  near  the  bow  of  the  ship  on 
either  side,  on  the  port  and  starboard 
side,  two  sailors,  each  manning  loaded 
.50-caliber  machineguns,  eyes  intent 
on  the  horizon,  being  warned  to  be 
ready  to  fire  on  any  torpedo  boat,  any 
small  craft  that  might  be  trying  to  get 
close  enough  to  launch  a  torpedo,  a 
rocket,  or  to  blow  itself  up  and  at- 


tempt thereby  to  damage  this  warship, 
clearly  suggests  to  even  the  most 
casual  observer  that  this  is  not  busi- 
ness as  usual. 

Similarly,  to  visit,  as  I  was  privileged 
to,  our  marines  at  a  location  about  127 
miles  away  from  the  Kuwaiti  border  at 
an  outpost  somewhere  near  Al  Jubayl 
and  to  see  them  in  the  process  of 
laying  mines,  a  variety  of  mines,  anti- 
tank mines,  antipersormel  mines,  and 
others  in  a  variety  of  deployments,  es- 
tablishing what  are  called  in  the  mili- 
tary "kill  zones,"  gives  you  the  sense 
that  this  is  not  a  training  exercise. 
This  is  very  much  for  real.  And  to 
know  that  there  were  pointed  in  our 
general  direction  a  variety  of  weapons, 
including  ground-to-ground  Scud-B 
missiles,  you  cannot  help  but  come  to 
the  conclusion  that  the  tests  of  the 
War  Powers  Act  had  been  met  and 
therefore  it  is  appropriate  for  the 
President  to  observe  it  because  it  is 
the  law.  even  if  one  were  to  disagree 
with  my  own  personal  conclusions,  the 
facts  and  circumstances,  the  tests  of 
the  War  Powers  Act  being  met  in 
effect  in  and  around  the  Persian  Gulf. 

As  the  Senator  from  Oregon  men- 
tioned, this  is  by  far  the  most  rapid 
and  massive  deployment  of  American 
military  power  in  our  Nation's  history. 
That  should  be  and  I  believe  it  is 
enough  to  suggest  that  the  spirit  of 
the  War  Powers  Act.  if  not  the  letter, 
to  those  who  disagree  with  the  par- 
ticulars, applies,  and  that  therefore 
the  President  should,  given  the  clear 
mandate  of  that  act.  submit  to  its  re- 
quirements and  ask  us  to  do  our  duty 
under  it. 

I  said  that  the  third  reason  for  the 
President  to  observe  the  letter  and  the 
spirit  of  the  War  Powers  Act  is  to  take 
advantage  of  what  is  at  this  moment— 
and  pray  they  remain  so— a  relatively 
calm  period  where  we  can  reflect  and 
debate  our  goals,  our  objectives,  our 
intentions,  those  of  our  adversaries, 
those  of  our  allies,  and  their  implica- 
tions, short-  and  long-term,  in  the  Per- 
sian Gulf,  and  for  the  world,  at  a  time 
when  there  is  time  to  think,  to  think 
clearly,  to  think  things  through  and  to 
avoid,  as  we  did  not  avoid  at  the  time 
of  the  Gulf  of  Tonkin  resolution,  the 
rush  to  get  behind  an  alarm,  an  event, 
the  loss  of  innocents,  the  attack  on 
our  warship,  and  that  this  is  a  moment 
where  we  have  the  luxury  of  not  being 
influenced  by  the  passions  of  the 
moment,  whether  they  are  pro  or  con. 

For  those  reasons,  as  I  say.  Mr. 
President.  I  wish  to  associate  myself 
with  the  remarks  of  the  Senator  from 
Oregon  and  other  Senators  who  are 
similarly  minded  and  hope  that  as  we 
pass  this  resolution  supporting  the 
President,  which  I  do  intend  to  sup- 
port, the  President  will  take  note  of 
the  thoughts  some  of  us  express  and 
will  in  no  way  take  the  enactment  of 
this  resolution  supporting  his  actions 
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to  date  as  a  substitute  for  compliance 
with  the  War  Powers  Act. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  might  proceed  as  if  in 
morning  business  for  not  to  exceed  5 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  remarks  of  Mr.  Heinz  pertain- 
ing to  the  introduction  of  S.  3131  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 
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CONGRESSIONAL  SALARY  CUT 
UNDER  A  SEQUESTER 

Mr.  PRESSLER.  Mr.  President,  2 
days  ago  the  Senate  passed  my  amend- 
ment by  a  vote  of  96  to  1  to  require 
cuts  in  the  salaries  of  congressional 
and  certain  executive  office  employees 
if  a  budget  sequester  occurs.  However, 
the  underlying  bill  was  laid  aside  and 
probably  will  not  be  enacted  this  year. 
Last  night,  the  Senate  again  passed 
my  amendment  to  the  housing  bill  ex- 
tenders legislation.  Unfortunately, 
this  morning  the  House  of  Represent- 
atives reversed  the  Senate's  action  of 
last  night.  The  other  body  has  re- 
passed its  original  housing  bill,  with- 
out my  amendment,  and  sent  it  back 
to  the  Senate.  I  am  extremely  disap- 
pointed in  the  failure  of  the  House  to 
face  this  issue.  The  Senate  had  the 
courage  to  put  itself  in  the  same  shoes 
as  those  who  might  be  furloughed  or 
lose  Government  services  as  a  result  of 
the  budget  sequester. 

The  House  did  not  have  the  courage 
in  this  instance.  In  spite  of  the  fact 
that  there  are  at  least  three  bills  in 
the  other  body  that  would  accomplish 
what  my  Senate-passed  amendment 
would  do,  the  other  body's  leaders 
have  killed  the  amendment. 

The  word  is  that  the  leadership  over 
there  will  use  every  rule  available  to 
stop  any  effort  aimed  at  reducing  the 
salaries  of  Members  of  Congress  in  the 
event  of  a  budget  sequester  that  re- 
sults in  furloughs  of  Government  em- 
ployees. 

Mr.  President.  I  do  not  understand 
the  logic  of  the  other  body's  action.  It 
is  an  insult  to  the  taxpayers  of  this 
Nation  who  will  lose  enormously  if  a 
sequester  occurs.  It  is  an  insult  to 
hardworking  civil  servants  who,  to- 
gether with  their  families,  must  re- 
ceive significant  penalties  under  a  se- 
quester. The  timing  of  the  other 
body's  objection  on  the  brink  of  se- 
questration and  budget  impasse  sends 
an  ominous  message  to  the  American 
voters  that  Congressmen  do  not  care. 

I  am  glad  that  the  Senate,  at  least, 
chose  to  act  twice  on  this  matter. 
There  is  no  point  in  the  Senate  consid- 
ering the  amendment  again.  We  have 
done  so  twice.  We,  in  the  Senate,  have 
spoken  loud  and  clear. 

So,  in  conclusion,  Mr.  President,  we 
are   facing  a  budget  sequester  if  an 


agreement  is  not  reached  by  October 
1.  Many  elements  in  our  country,  our 
State  governments,  for  example,  will 
be  affected  by  cuts;  senior  citizens  will 
experience  cuts;  working-class  people 
will  have  cuts;  and,  indeed,  many  of 
our  civil  servants  will  be  furloughed.  It 
will  seriously  disrupt  many  industries, 
such  as  the  airline  industry  and  the 
meatpacking  industry. 

It  is  my  strongest  feeling  that  Sena- 
tors and  Congressmen  should  be  under 
the  same  rules  as  anybody  else.  Many 
pieces  of  legislation  have  passed  this 
body  with  exemptions  for  Members  of 
Congress.  The  National  Federation  of 
Independent  Business  has  found  that 
small  businesses  and  their  employees 
live  under  a  different  set  of  rules  than 
does  the  Congress.  I  think  we  all 
should  be  under  the  same  rules.  That 
was  the  purpose  of  my  amendment; 
that  is  why  the  Senate  voted  96  to  1. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  in  the 
absence  of  any  Senator  on  the  floor 
seeking  recognition  on  the  pending 
matter,  I  ask  unanimous  consent  that 
I  may  proceed  as  if  in  morning  busi- 
ness for  10  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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THE  FILING  OF  CLOTURE 
MOTIONS 
Mr.  SPECTER.  Mr.  President,  I  be- 
lieve it  is  important  for  advocates  of 
important  legislation  to  understand 
that  voting  against  cloture  to  cut  off 
debate  does  not  necessarily  mean  op- 
position to  the  bill,  but  rather  opposi- 
tion to  limiting  amendments  or  rush- 
ing to  judgment  which  may  produce 
bad  legislation. 

This  week  the  Senate  refused  to 
invoke  cloture  to  cut  off  debate  on 
three  important  bills  related  to  motor- 
voter  registration,  family  planning, 
and  motor  vehicle  fuel  standards.  An 
examination  of  the  Record  demon- 
strates conclusively  that  there  was  in- 
sufficient floor  time  allotted  to  those 
bills. 

Mr.  President,  taking  up,  in  the  first 
instance,  the  motor  voter  legislation, 
on  that  measure  a  cloture  motion,  that 
is  a  motion  to  cut  off  debate,  was  filed 
before  the  measure  was  even  brought 
to  the  Senate  floor.  Look  at  the  histo- 
ry of  the  motor  voter  registration  bill. 
It  was  introduced  on  May  1,  1989.  It 
was  reported  out  of  committee  on 
June  14,  1989,  by  a  6-to-3  vote.  It  was 
not  brought  to  the  floor  until  Septem- 
ber 26,  1990,  which  was  last  Wednes- 
day, and  even  before  there  was  any 
debate,  a  cloture  motion  was  filed.  The 
motion  failed  by  a  vote  of  55  to  42. 

Mr.  President,  I  had  originally  co- 
sponsored  similar  legislation.  Senate 
bill  625,  but  the  bill  finally  brought  to 
the  floor.  Senate  bill  874,  was  enor- 


mously different.  While  I  believe  that 
voter  registration  should  be  broadened 
to  enfranchise  as  many  Americans  as 
possible,  I  believe  that  the  legislation 
must  be  carefully  crafted  to  avoid 
problems  of  election  fraud. 

When  I  was  district  attorney  of 
Philadelphia,  problems  of  vote  fraud 
constituted  a  major  factor  in  virtually 
eliminating  fair  and  free  elections. 
Before  the  motor  voter  bill  was 
brought  to  the  floor,  I  heard  from  the 
distinguished  U.S.  Attorney  for  the 
Eastern  District  of  Pennsylvania,  the 
Honorable  Michael  Baylson,  who  had 
been  assistant  district  attorney  in  my 
office  and  had  worked  on  voter  fraud 
cases.  U.S.  Attorney  Baylson  urged  me 
to  oppose  Senate  bill  625  because  of 
the  vote  fraud  potential. 

When  the  matter  was  brought 
before  the  Senate  this  week  without 
any  debate  and  immediately  a  motion 
to  cut  off  debate  or  motion  for  cloture 
was  filed,  I  refused  to  support  that 
motion  because  it  seemed  to  this  Sena- 
tor that  we  needed  time  to  analyze  the 
bill  and  to  work  out  its  potential  seri- 
ous problems. 

The  question  then  arises,  why  was 
the  bill  not  pursued  even  after  the 
first  cloture  vote  failed?  The  Senate 
was  not  in  session  on  Wednesday 
night.  We  left  immediately  after  votes 
were  taken  at  5  and  5:30.  Thursday 
was  a  day  of  relative  inactivity;  our 
usual  late  night,  we  were  not  in  ses- 
sion. Today  we  almost  appear  to  be 
looking  for  work  to  do. 

My  point  is  that  there  was  a  serious 
interest  in  pursuing  the  motor  voter 
registration  bill  and  there  was  ample 
time  to  do  so  even  after  the  first  clo- 
ture vote  failed.  And  certainly,  there 
remains  a  serious  question  as  to  why 
this  legislation  was  not  brought  to  the 
floor  from  June  14.  1989,  until  Sep- 
tember 26,  1990. 

There  was  also  a  very  important  clo- 
ture vote  on  the  family  planning  bill. 
And  again,  the  history  of  this  legisla- 
tion is  very  informative.  The  bill  was 
introduced  on  January  25,  1989,  which 
was  the  first  day  of  the  101st  Con- 
gress. It  was  reported  out  of  commit- 
tee on  June  14.  1989.  by  a  voice  vote.  It 
was  not  brought  to  the  floor  for 
action,  according  to  the  information 
presented  to  me,  until  September  25. 

I  cosponsored  the  family  planning 
legislation  and  consider  it  to  be  very 
important.  I  voted  in  favor  of  the 
Chafee  amendment  which  would  have 
added  abortion  counseling,  and  I  op- 
posed an  amendment  offered  by  Sena- 
tor Armstrong  which  would  have  re- 
quired parental  consent. 

But  because  that  bill  was  on  the 
floor  for  less  than  2  days— insufficient 
time— there  were  many  Senators  on 
my  side  of  the  aisle  who  could  not  get 
their  amendments  heard.  Senators 
Nickles  and  Humphrey  reported  diffi- 
culty  in   having  amendments  heard. 
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Senator  Armstrong  was  able  to  get  an 
amendment  to  the  floor  only  by  ob- 
taining the  floor  with  great  difficulty 
and  then  adding  it  as  a  second-degree 
amendment  to  another  amendment 
which  was  pending. 

Although  I  disagreed  with  Senator 
Armstrong's  amendment,  which  would 
have  required  parental  notification, 
not  on  the  issue  of  abortion  but  on  the 
issue  of  counseling,  nonetheless,  I  felt 
very  strongly  that  Senator  Armstrong 
and  others  at  least  had  a  right  to  offer 
their  amendments. 

Very  frequently,  Mr.  President,  as 
you  know  from  being  an  active  Sena- 
tor, cloture  motions  are  opposed  rou- 
tinely by  many  Senators  on  their  first 
vote.  Why  was  not  the  issue  pursued 
after  giving  all  Senators  an  opportuni- 
ty to  offer  amendments  and  to  have 
debate  on  the  matter? 

We  were  not  in  session  Wednesday 
evening;  we  could  and  should  have 
been.  Then  we  could  have  taken  up 
the  family  plarming  bill,  allowed  Sena- 
tors to  offer  amendments,  and  to  have 
adequate  debate.  We  could  also  have 
taken  up  the  family  planing  bill  yes- 
terday when  we  were  not  considering 
any  legislation  of  significance.  We  did 
have  a  bill  in  the  evening  on  housing, 
but  it  did  not  even  carry  a  vote. 

Mr.  President,  it  is  not  yet  too  late 
to  bring  back  the  family  plarming  bill 
or  the  motor  voter  legislation. 

There  was  a  third  bill  on  which  clo- 
ture was  not  invoked  this  week,  the  so- 
called  CAFE  Standards  Act  mandating 
more  miles  per  gallon  for  new  vehicles. 
That  legislation  is  extremely  compli- 
cated, with  many  very  complex  issues 
which  require  considerable  analysis, 
debate  and  deliberation.  When  that 
bill  was  brought  to  the  floor  on  Sep- 
tember 14  of  this  year,  I  voted  in  favor 
of  invoking  cloture  on  a  motion  to  pro- 
ceed because  I  felt  that  it  was  critical 
legislation  which  required  the  atten- 
tion of  the  Congress.  And  when  an 
amendment  was  filed  by  Senator  Dan- 
forth  regarding  incentives  for  the  pro- 
duction of  flexible  fuel  vehicles  I  sup- 
ported the  environmental  groups'  posi- 
tion on  a  very  complex  matter. 

I  had  not  made  up  my  mind  about 
the  balance  of  the  bill  and  wanted 
time  to  consider  other  amendments. 
Also,  I  wanted  appropriate  time  to 
consider  other  complex  factors  such  as 
the  safety  of  the  smaller  cars  which 
would  be  produced  by  requiring  more 
miles  per  gallon.  I  wanted  time  to  con- 
sider the  effectiveness  of  the  use  of  al- 
ternative fuels  for  environmental  pro- 
tection, the  impact  on  the  steel  and 
auto  industries  at  a  time  when  there  is 
a  struggle  for  competitiveness  in  world 
markets,  and  the  overall  feasibility  of 
attaining  higher  corporate  average 
fuel  economy  standards.  Those  are 
just  several  of  the  issues  that  would 
have  benefited  from  real  analysis. 

The  Senate  has  been  engaged  in 
many    matters    of    great    importance 


since  the  so-called  CAFE  bill  first  ap- 
peared on  the  Senate  calendar  in  Sep- 
tember, including  the  Souter  hearings 
which  has  occupied  much  of  the  time 
of  this  Senator  as  well  as  others. 
When  the  bill  was  about  to  be  called 
up,  I  received  a  call  from  our  col- 
leagues. Senator  Bryan  from  Nevada, 
asking  if  I  would  support  cloture  on 
the  motion  to  proceed.  I  told  him  that 
I  would  because  I  thought  it  was  im- 
portant legislation  which  ought  to  be 
considered  by  the  Senate. 

Then  we  began  to  consider  the  bill. 
What  I  thought  was  premature,  and 
objectionable,  Mr.  President,  was  the 
filing  of  a  cloture  motion  on  the  entire 
bill.  Again  Senator  Bryan  consulted 
with  this  Senator  as  to  whether  I 
would  support  cloture,  and  I  said  I 
could  not  because  I  thought  there  are 
too  many  matters  which  required 
more  thorough  consideration. 

Mr.  President,  I  think  it  is  very  im- 
portant for  those  who  are  advocates  of 
this  kind  of  important  legislation  to 
understand  that  in  the  final  days,  in 
late  September,  when  the  dockets  are 
very  heavy,  and  when  the  Senate  is 
considering  vitally  important  issues  on 
the  budget,  that  voting  against  cloture 
does  not  state  opposition  to  the  bill 
but  does  state  opposition  to  curtailing 
debate,  limiting  amendments  and 
rushing  to  judgment  on  critical  legisla- 
tive matters. 

Before  yielding  the  floor,  again  I 
note  the  absence  of  any  Senator  on 
the  floor  and  the  absence  of  any 
Senate  business  which  would  preclude 
returning  to  one  of  those  important 
bills  to  argue  it,  to  debate  it,  and  to  let 
the  Senate  work  its  will. 

Noting  the  absence  of  any  Senator 
on  the  floor,  I  not  only  suggest  the  ab- 
sence of  a  quorum,  I  would  state  em- 
phatically that  there  is  none. 
I  suggest  the  absence  of  a  quorum. 
The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceed to  call  the  roll. 

Mr.  SANFORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BuRDicK).  Without  objection  it  is  so 
ordered. 
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SUPPORTING  THE  ACTIONS 
TAKEN  BY  THE  PRESIDENT 
WITH  RESPECT  TO  IRAQI  AG- 
GRESSION AGAINST  KUWAIT 

The  Senate  continued  with  the  con- 
sideration of  the  current  resolution. 

Mr.  SANFORD.  Mr.  President,  I  am 
delighted  to  see  that  the  U.S.  Senate  is 
debating  now  a  resolution  pertaining 
to  the  aggression  of  Iraq  and  to  our 
position  in  the  Middle  East.  I  would 
like  to  comment  on  the  resolution,  and 
on  our  situation.  I  suppose  if  I  had  a 
title  for  these  comments  it  would  be 


"For  the  Long  Run  It  Is  the  United 
Nations." 

I  certainly  join  in  the  sentiment  of 
the  resolution  by  saying  that  I,  too, 
approve  of  the  President's  action  in 
quickly  sending  our  airborne.  Marines, 
as  well  as  powerful  components  of  the 
Air  Force  and  the  Navy  to  block  any 
possible  continuation  of  a  march  by 
Iraq  from  Kuwait  through  Saudi 
Arabia.  That  action  was  precise  and  ef- 
ficient and  is  a  tribute  to  the  readiness 
of  our  Armed  Forces. 

Once  that  immediate  mission  was  ac- 
complished, it  became  obvious  that  we 
would  need  to  take  additonal  steps;  we 
would  need  to  insist  that  Kuwait  be 
returned  to  its  preinvasion  status  and 
insist  that  the  thousands  of  foreign 
nationals  in  Iraq  be  permitted  to  leave 
the  country.  Those  were  goals  quickly 
stated  by  the  President,  quickly  stated 
that  those  were  the  basic  things  we 
would  insist  upon  immediately. 

There  is  another  important  goal 
that  has  not,  it  seems  to  me,  been  ex- 
plicitly expressed.  The  problem  is 
future  aggression.  So  we  must  elimi- 
nate Saddam  Hussein's  capacity  to 
renew  his  aggression  at  some  other 
time  and  place.  This  means  that  we 
must  insist  that  Iraq  destroy  all  weap- 
ons and  devices  and  supplies  relating 
to  poison  gas,  to  biological  and  nuclear 
warfare. 

We  can  try  to  accomplish  these  goals 
by  military  power  and  action.  A  great 
many  people  feel  that  is  the  quick  and 
proper  way.  But  it  is  not  sound  policy 
to  assume  that  these  goals  can  be 
reached  by  air  and  naval  power. 
Ground  war  will  be  required,  and  that 
will  be  a  disastrous  mistake.  This  di- 
rection will  cost  countless  lives,  it  will 
be  bloody  and  expensive,  and  will 
create  a  turmoil  in  the  region  that 
could  be  difficult  to  contain. 

There  is  a  better  way,  one  we  have 
already  begun.  We  will  negotiate  from 
strength,  not  negotiate  today  but  ne- 
gotiate from  strength.  I  am  not  talk- 
ing about  any  kind  of  appeasement.  I 
am  talking  about  putting  in  place  the 
kind  of  strength  that  will  bring 
Saddam  Hussein  to  the  negotiating 
table. 

Mr.  President,  I  note  with  approval 
the  emphasis  that  this  resolution 
places  on  the  use  and  the  action  and, 
in  fact,  the  commendation  that  this 
resolution  provided  to  the  U.N.  Securi- 
ty Council  for  such  quick  and  prompt 
and  effective  action  and  a  passage  now 
of  a  number  of  resolutions  laying 
down  what  the  goals  will  be  and  what 
the  devices  will  be  for  reaching  those 
goals. 

We  have  said  that  we  will  place  an 
embargo,  that  no  oil  can  be  sold,  that 
the  fruits  of  the  aggression,  the  oil 
from  Kuwait,  cannot  be  sold.  Neither 
can  any  oil  from  Iraq  be  sold.  So,  in 
effect,  we  are  cutting  off  all  income 
that    they    might    otherwise    expect. 
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That  is  a  powerful  tool.  It  is  one  that 
in  time  will  certainly  develop  the  kind 
of  compelling  reasons  for  Saddam 
Hussein  to  negotiate  reaching  the 
goals  that  the  United  States  has  estab- 
lished. 

So  I  hope  that  we  can  look  at  this 
language.  If  I  had  been  writing  it  ini- 
tially, I  might  have  expresssed  it  with 
a  slightly  different  emphasis.  We  ap- 
prove the  action  taken  by  the  Presi- 
dent in  support  of  these  goals,  the  res- 
olution says.  That  is  truly  the  way  we 
feel  about  it.  Then  it  says,  including 
the  involvement  of  the  United  States 
and   the   friendly   governments.   The 
Congress  supports  continued  action  by 
the  President  in  accordance  with  the 
decisions  of  the  U.N.  Security  Council. 
Mr.  President,  I  would  like  to  sug- 
gest, as  we  look  to  the  future,  the  em- 
phasis ought  to  be  that  we  are  going 
to  support  not  just  the  decisions  but 
the  action  and   the  position  of  the 
United  Nations.  I  think  it  is  distinctly 
to  our  advantage  for  two  reasons:  To 
stand  slightly  back  from  center  stage 
and  permit  the  United  Nations  now, 
for  the  first  time  in  its  history  when  it 
finds  itself  with  the  capacity,  now  that 
the  cold  war  is  behind  us,  to  be  an  ef- 
fective  peacekeeping   organization.    I 
believe  we  will  be  much  better  satis- 
fied 2  months  from  now  and,  if  it  car- 
ries on  for  a  length  of  time,  6  months 
from  now,  or  a  year  from  now,  2  years 
from  now,  if  Iraq  wants  to  hold  out 
that  long.  We  will  be  much  better  sat- 
isfied with  our  position  if  we  are  per- 
mitting the  United  Nations  to  take  the 
center  road.  I  think  it  would  be  to  our 
advantage  to  permit  the  spokesmen 
for  the  day-to-day  activities  to  speak 
from  the  United  Nations,  not  from  the 
White  House. 

I  think  it  gives  us  a  stronger  position 
to  be  backing  the  United  Nations,  in- 
stead of  attempting  to  take  the  center 
role  in  a  way  that  could  cause  a  great 
many  ill  feelings  in  the  long  run.  It  is 
much  more  difficult  for  other  nations 
to  get  upset  with  the  United  Nations 
than  it  is  for  them  to  get  upset  with 
the  United  States.  This  is  especially 
true  in  the  Middle  East. 

I  think  that  we  could  very  well,  de- 
pending on  how  the  United  Nations 
wanted  to  do  it,  draw  from  the  five 
permanent  members  of  the  permanent 
Security  Council  to  serve  as  the  securi- 
ty force,  as  the  spokesmen.  I  would 
like  to  shift  the  direction  from  Wash- 
ington to  New  York.  I  do  not  think  we 
would  in  any  way  weaken  our  position. 
I  think  our  position  would  be  vastly 
strengthened,  and  the  longer  the  time, 
the  greater  the  strength  we  gain  from 
relying  on  the  United  Nations. 

This  is  not  really  to  suggest  that  we 
do  anything  much  differently  from 
how  we  are  doing  it,  except  that  we 
put  the  emphasis  where  I  think  it  is  to 
our  advantage  to  put  it,  and  this  is  a 
United  Nations  project.  This  is  some- 
thing that  the  United  Nations  is  insist- 


ing upon,  and  the  United  States  is  pro- 
viding the  strong  backup,  including 
the  necessary  military  backup  to  en- 
force the  embargo. 

I  believe  if  we  do  this,  Mr.  President, 
it  will  then  mean  that  we  have  far 
greater  staying  power.  It  will  not 
depend  solely  on  the  emotional  in- 
volvement of  the  people  of  this  coun- 
try. We  then  settle  down  to  something 
that  Hussein  understands,  that  we  are 
going  to  be  there  as  long  at  it  takes, 
and  we  are  going  to  have  involved  the 
countries  that  otherwise  would  be  pur- 
chasing oil  from  that  source,  involved 
in  participating  and  backing  up  the 
United  Nations. 

If  we  are  in  this  for  the  long  run, 
and  we  ought  to  be  in  it  for  as  long  a 
run  as  it  takes,  we  will  have  a  much 
stronger  hand  if  the  United  Nations  is 
taking  the  lead  with  our  strong  sup- 
port, instead  of  our  taking  the  lead 
with  a  supporting  role  for  the  United 
Nations.  It  is  a  very  important  distinc- 
tion. It  is  very  important  as  time  goes 
on. 

I  look  back  at  the  Iran  hostage 
matter.  I  thought  at  that  time  that  for 
us  to  take  this  on  a  1-on-l  confronta- 
tion with  Iran  was  a  great  mistake. 
The  United  States  was  an  easy  target 
with  people  in  that  part  of  the  world. 
Had  we  made  that  a  U.N.  responsibil- 
ity, it  would  have  been  the  United  Na- 
tions saying  that  there  is  a  sanctity  to 
the  embassies  and  they  carmot  be  in- 
vaded, and  this  is  something  that  the 
whole  world  should  be  upset  about 
and  outraged  by  and  doing  something 
about  through  the  United  Nations. 

But  we  did  not  take  that  route.  So 
we  permitted  it  to  drag  on  and  on,  and 
the  longer  it  dragged  on.  the  less  posi- 
tion we  had  of  strength. 

I  do  not  want  to  see  that  again.  I 
think  if  we  move  now,  that  we  have  set 
it  in  place  and  let  the  United  Nations 
take  charge— after  all,  we  are  a  princi- 
pal member  of  the  United  Nations— we 
will  find  that  we  can  have  the  staying 
power. 

I  was  asked  the  other  day  by  an  offi- 
cer of  the  Government,  along  with 
other  people,  how  long  I  thought  we 
could  stay  in  place  and  how  long  could 
we  keep  this  embargo  in  place.  My 
answer  was,  if  we  let  the  United  Na- 
tions take  charge,  we  can  stay  there  as 
long  as  we  need  to,  a  month,  a  year,  5 
years,  or  10  years.  We  can  indeed 
reduce  Iraq  to  an  agrarian  economy,  if 
necessary,  because  we  keep  out  mili- 
tary equipment  and  supplies  and  keep 
them  from  getting  the  funds  they  can 
use  to  develop  a  stronger  economy. 

So  I  think  the  best  way  to  do  it, 
safest  way,  the  way  that  will  work,  if 
we  are  forced  to  a  long  engagement,  is 
to  let  the  United  Nations  now  move  to 
the  center  of  the  stage.  We  have  set 
the  stage.  We  certainly  have  prepared 
the  way.  Now  is  the  time  to  let  the 
United  Nations  do  what  it  was  desig- 
nated to  do. 
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Mr.  President,  I  yield  the  floor. 

Mr.  GORTON  addressed  the  Chair 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  is  recog- 
nized. 

Mr.  GORTON.  Mr.  President,  I  ask 
to  proceed  as  in  morning  business 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  CABLE  TELEVISION 
CONSUMER  PROTECTION  ACT 
Mr.  GORTON.  Mr.  President,  earlier 
today  the  majority  leader  was  unsuc- 
cessful in  attempting  to  persuade  the 
Senate  to  debate  a  bill  entitled,  "the 
Cable  Television  Consumer  Protection 
Act  of  1990."  This  Senator  was  not 
surprised  at  his  inability  to  gain  unan- 
imous consent  to  go  to  so  all-encom- 
passing a  proposal,  but  he  was  never- 
theless disappointed. 

That  legislation  has  been  under 
study  in  the  Committee  on  Commerce, 
Science,  and  Transportation  for  an  ex- 
tended period  of  time  and  was  over- 
whelmingly recommended  by  that 
committee  earlier  this  summer. 

Mr.  President,  there  are  fundamen- 
tally three  views  expressed  toward  the 
questions  surrounding  cable  television: 
One,  represented  by  a  small  number  of 
Members  of  this  body,  and  by  the  ad- 
ministration, is  that  nothing  is  wrong 
with  respect  to  cable  television  and 
the  cable  television  industry,  and  we 
simply  ought  to  let  it  alone. 

The  second  is.  generally,  it  falls 
under  the  title  of  a  desire  for  reregula- 
tion.  It  is  based  on  the  proposition 
that  cable  television  rates  have  gone 
up  as  much  as  or  more  than  40  per- 
cent, an  average  of  40  percent,  during 
the  course  of  the  last  few  years,  far 
more  rapidly  than  has  the  consumer 
price  index,  and  that  consumers  across 
the  country  are  susceptible  to  contin- 
ued unreasonable  increases  in  their 
rates  by  reason  of  the  monopoly  posi- 
tion of  most  cable  television  systems. 

The  third  general  grouping  in  this 
connection  is  that  rather  than  relying 
on  reregulation  of  cable  television 
rates,  we  should  do  all  in  our  power  to 
encourage  competition,  alternative 
forms  of  technology,  which  can  deliv- 
ery much  of  the  same  programming 
that  cable  television  does  at  the 
present  time. 

I  fall  under  the  latter  category,  Mr. 
F»resident.  Even  so,  I  have  rather 
strongly  supported  this  bUl.  Early  last 
year,  I  joined  with  the*  distinguished 
Senator  from  Tennessee,  Senator 
Gore,  in  introducing  S.  1068.  the 
Cable  Competition  Act.  As  I  have  al- 
ready said,  my  particular  interest  in 
this  area  stems  from  a  longstanding 
belief  that  consumers  are  best  served 
when  they  have  a  wide  range  of 
choices  in  the  marketplace.  Almost  57 
percent  of  American  households  sub- 
scribe to  cable  television.  Yet,  in  only 
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a  tiny  handful  of  communities  is  the 
cable  company  subject  to  real  competi- 
tion. 

Consumers  who  are  dissatified  with 
either  the  price  of  their  cable  system 
or  the  quality  of  the  service  which  it 
provides  have  few,  if  any.  real  alterna- 
tives under  current  law.  Good  public 
policy  should  now  allow  unregulated 
monopolies  to  go  unchallenged. 

It  is  ironic,  Mr.  President,  that  even 
the  present  Cable  Deregulation  Act  of 
1984  gives  lip  service  to  competition 
and  authorizes  some  form  of  rate  regu- 
lation where  that  competition  does  not 
exists,  but  competition  under  the  1984 
act  by  law  and  by  regulation  is  defined 
as  having  been  met  by  having  a  hand- 
ful of  over-the-air  television  stations 
available  to  the  viewer.  It  is  not  a  real- 
istic definition  of  competition  in  the 
present  world  where  the  vast  majority 
of  the  channels  which  a  person  on 
cable  can  receive  cannot  be  received 
over  the  air  or  by  any  alternative  and 
readily  available  technology. 

During  the  course  of  1989  and  1990. 
the  Commerce  Committee  held  10 
days  of  hearing  on  cable  issues.  Many 
of  us  worlsed  with  the  distinguished 
ranking  Republican  member  of  the 
committee.  Senator  Danforth.  in  his 
judicious  attempt  to  write  the  bill 
which  we  had  hoped  would  be  before 
the  Senate  today,  a  truly  consensus 
cable  measure. 

It  certainly  does  not  include  every 
provision  I  would  have  liked  to  have 
had  included,  but  it  does  significantly 
mobilize  our  efforts  both  to  protect 
the  consumers  and  to  lay  the  founda- 
tion to  encourage  new  competitors  of 
cable  to  enter  the  marketplace. 

Many  constituents,  literally  hun- 
dreds of  constituents  who  have  written 
or  called  or  spoken  to  me  pesonally 
during  the  course  of  the  past  few 
years,  would  welcome  new  rate  regula- 
tion. Some  form  of  regulation  is  in- 
cluded in  this  bill.  Again,  it  is  regula- 
tion which  can  exist  only  where  there 
is  no  effective  competition  but  effec- 
tive competition  is  defined  much  more 
realistically. 

As  a  consequence,  the  bill  would  pro- 
vide some  protection  from  run  away 
price  hikes  in  the  future.  While  most 
consumers  do  not  concentrate  on  the 
other  half  of  this  formula,  it  is  at  least 
equally  important  to  encourage  new 
video  programming  alternatives.  The 
Commerce  Committee's  findings  sug- 
gest that  because  the  cable  industry  is 
both  horizontally  and  vertically  inte- 
grated, it  is  able  to  exert  undue  con- 
trol and  power  over  potential  competi- 
tors. To  address  concerns  with  hori- 
zontal integration,  the  bill  requires 
the  Federal  Communications  Commis- 
sion [FCC]  to  conduct  a  rulemaking  to 
prescribe  reasonable  limitations  on  the 
number  of  subscribers  a  cable  operator 
can  reach  nationwide  and  on  the 
number  of  channels  that  can  be  occu- 


pied on  a  cable  system  by  program- 
mers affiliated  with  a  cable  operator. 

As  you  know,  Mr.  President,  those 
programmers  are  frequently  given 
beneficial  channel  selection  by  an  af- 
filiated cable  provider. 

Because  of  verticle  integration,  cable 
operators  have  both  the  ability  and 
the  incentive  to  favor  their  affiliated 
programming  service.  In  the  worst 
cases,  a  cable  operator  simply  refuses 
to  carry  nonaffiliated  programmers.  In 
less  extreme  and  more  common  cases, 
the  operator  simply  gives  his  affiliate 
a  more  desirable  channel  position.  The 
bill  addresses  these  concerns  by  bar- 
ring cable  operators  from  discriminat- 
ing against  unaffiliated  programmers 
in  terms  of  carriage,  price  or  condi- 
tions. These  provisions  will  help  alter- 
native providers,  such  as  satellite  or 
wireless  technologies,  gain  fair  access 
to  programming,  and  it  is  that  fair 
access  to  programming  which  is  the 
key  to  true  competition  in  this  field. 

As  I  have  already  said,  the  bill  does 
not  contain  every  provision  which  I 
supported  during  the  course  of  the 
committee's  consideration.  The  bill 
does  not  include,  at  this  point  at  least, 
any  portion  of  S.  2800,  the  proposal  of 
the  distinguished  junior  Senator  from 
Montana  [Mr.  Burns]  which  I  cospon- 
sored.  S.  2800  would  have  allowed  cer- 
tain independent  telephone  companies 
to  even  the  cable  business.  The  bill  in- 
cluded extensive  safeguards  to  guard 
against  fears  of  cross-subsidies.  Never- 
theless, that  proposal  was  highly  con- 
troversial, was  divorced  from  the  bill, 
and  then  was  modified  and  approved 
by  the  Commerce  Committee  a  month 
or  so  ago.  The  modified  bill  will  allow 
telephone  companies  simply  to  act  as 
common  carriers  and  not  the  origina- 
tors of  programming.  At  the  same 
time,  it  would  require  the  Federal 
Communications  Commission  to  study 
the  present  cable  telephone  cross  own- 
ership limitations  and  report  back  to 
Congress  on  its  recommendations 
within  a  year. 

I  regret  that  we  have  not  been  able 
to  debate  this  bill  here  today.  I  also 
regret  that  the  administration  has 
sent  a  list  of  objections  to  the  bill 
which  include  at  least  indirect  threat 
that  should  it  pass  and  and  should  it 
be  compromised  with  the  bill  which 
the  House  of  Representatives  has  al- 
ready passed  then  it  would  be  likely  to 
be  the  subject  of  a  veto.  The  adminis- 
tration lays  out  five  or  six  specific  ob- 
jections to  the  bill  but  then  summa- 
rizes by  stating  that  it,  the  administra- 
tion: "•  •  •  continues  to  believe  that 
competition,  rather  than  regulation, 
creates  both  the  most  substantial  ben- 
efits for  consumers  and  the  greatest 
opportunities  for  American  industry." 
That  statement  on  the  part  of  the 
administration  is  entirely  correct.  Un- 
fortunately, the  position  that  it  takes 
encourages   the   maintenance   of  mo- 
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nopoly  and  the  absence  of  competition 

in  cable  television. 
I  believe  that  it  is  vitally  important 

that  Members  of  Congress  consider 
carefully  consumers'  objections  and 
protests  about  the  present  system.  I 
am  convinced  that  competition  is  the 
greatest  and  the  best  cure  and  thus 
with  truly  competitive  offerings  to 
people  who  are  now  restricted  to  the 
use  of  a  single  cable  entrance  in  their 
community  almost  all  of  the  objec- 
tions to  the  present  system  on  the 
part  of  consumers  would  disappear. 
Competition  has  been  the  touchstone 
to  the  success  of  the  American  econo- 
my. Monopoly  is  something  which  we 
abhor  and  attempt  to  avoid.  When  we 
are  faced  with  the  existence  and  the 
necessity  of  a  monopoly,  however,  we 
do  call  for  governmental  rate  regula- 
tions. This  bill  is  modest  and  narrow 
in  that  respect,  and  the  ability  for  rate 
regulation  disappears  precisely  with 
the  advent  of  true  competition. 

It  is  a  procompetition  bill,  Mr.  Presi- 
dent; it  is  an  important  matter  for  con- 
sideration while  we  wait  for  a  solution 
to  the  budget  controversy.  It  is  most 
unfortunate  that  we  have  not  been 
permitted  to  debate  it  today.  I  hope 
that  its  opponents  will  reconsider  and 
allow  such  a  debate  to  take  place 
before  the  Congress  adjourns. 

Mr.  F»resident,  seeing  no  one  seeking 
recognition,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  NOMINATION  OF  DAVID  H 
SOUTER 


Mr.    LEVIN.    Mr.    President.    I    rise 
today  relative  to  the  nomination  of 
Judge  David  Souter.  The  most  signifi- 
cant part  of  Judge  Souter's  testimony, 
to  me,  was  his  approach  to  the  law  as 
reflective  of  life  and  experience  and 
not  just  a  wooden,  logical  exercise.  His 
description  of  his  approach  to  judicial 
interpretation  is  significantly  different 
from     the    rigid    ideological     agenda 
which  would  move  us  backward  in  the 
area  of  constitutional  rights.  Some  dis- 
guise that   agenda  by  claiming  that 
they  seek  only  to  divine  the  original 
intent  of  the  founders  of  the  Constitu- 
tion. But  Judge  Souter's  description  of 
his   own   approach   is   very   different 
from  that. 
For  instance.  Judge  Souter  said: 
When  you  are  speaking  of  original  intent 
as  I  understand  it  and  as  I  understand  what 
you  have  just  said,  you  are  referring  to  the 
original  intent  in  the  sense  of  the  specific 
intent  of  the  drafters  to  deal  with  specific 
problems   and.    conversely,    their   provable 
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intent  not  to  deal  with  other  specific  prob- 
lems by  the  application  of  that  particular 
provision  of  the  14th  amendment. 

He  went  on  to  say: 

•  ••  I  do  not  believe  that  Icind  of  specific 
intentionalism  is  a  valid  interpretive  canon. 
I  believe  that  is  why,  as  I  have  said,  that  is 
why  I  have  used  the  terms  original  meaning 
and  understanding  to  get  away  from  that 
sense  of  specific  intentionalism. 

In  response  to  Senator  Kohl's  ques- 
tion, Judge  Souter  said: 

•  ••  If  I  am  confirmed  in  this  office  I 
want  to  try  the  best  that  I  can  to  exercise 
that  responsibility  to  give  the  Constitution 
a  good  life  in  the  time  that  its  interpreta- 
tion will  be  entrusted  to  me,  to  preserve 
that  life  and  to  preserve  it  for  the  genera- 
tions that  will  be  sitting  perhaps  in  this 
room  after  you  and  I  are  long  gone  from  it. 

Judge  Souter  also  spoke  with  feeling 
and  eloquence  about  the  man  whose 
position  he  will  take,  a  Justice  whose 
vision  has  helped  spur  the  growth  of 
rights  of  American  citizens.  Judge 
Souter  said  the  following  about  Jus- 
tice Brerman: 

Justice  Brennan  is  going  to  be  remem- 
bered as  one  of  the  most  fearlessly  princi- 
pled guardians  of  the  American  Constitu- 
tion that  it  has  ever  had  and  ever  will  have. 
No  one  following  Justice  Brennan,  absolute- 
ly no  one,  could  possibly  say  a  word  to  put 
himself  in  the  league  with  Justice  Brennan. 

I  asked  Judge  Souter  the  following 
question  for  the  record: 

It's  my  understanding  that  you  are  an  ad- 
mirer of  Justice  Holmes.  Would  you  give 
your  comments  on  the  aphorism  from 
Holmes'  book,  "Common  Law"  "the  life  of 
the  law  has  not  been  logic;  it  has  been  expe- 
rience"? 

His  response  was  reassuring  about 
his  openmindedness  and  his  view  of 
the  law  as  a  growing  human  institu- 
tion rather  than  as  a  catalog  of  dry 
precedent  irrelevant  to  current  needs. 
He  said  in  response  to  my  question: 

Holmes's  aphorism  speaks  to  a  central 
truth  about  our  law:  it  is  not  a  closed  system 
of  neatly  consistent  rules,  but  a  set  of  prin- 
ciples derived  from  human  experience,  with 
claims  to  legitimacy  that  may  come  into 
conflict  with  each  other.  What  a  theorist 
might  criticize  as  an  objectionable  untidi- 
ness is  in  fact  the  law's  reflection  of  the  di- 
vergent human  needs  and  aspirations  that 
call  it  into  being. 

I  also  asked  him  for  the  record  some 
questions  concerning  his  views  of  the 
Constitution's  protection  of  the  right 
to  privacy.  I  had  hoped  he  would  be 
more  forthcoming  on  this  issue,  both 
before  the  Judiciary  Committee  and  in 
response  to  my  questions. 

On  the  other  hand.  Judge  Souter, 
while  not  as  forthcoming  as  I  would 
have  liked,  seems  to  be  of  judicious 
temperament  and  open  to  argument. 

Mr.  President,  we  have  just  survived 
a  decade  in  which  ideological  rigidity 
too  often  marked  nominees  who  were 
forwarded  to  the  Senate  for  confirma- 
tion. 

Judge  Souter's  testimony  allows  us 
to  retain  the  hope  that  his  quest  for  a 
living  Constitution  that  fits  a  chang- 


ing society  will  lead  to  humane  and 
just  decisions  that  will  keep  us  a 
nation  that  searches  for  a  greater 
degree  of  justice,  a  more  sensitive  pro- 
tection of  privacy,  and  a  higher  level 
of  opportunity  for  our  citizens. 

I  will  vote  to  confirm  Judge  Souter 
in  the  knowledge  that  none  of  us,  as 
conscientious  as  we  try  to  be,  can  pre- 
dict the  direction  in  which  an  intelli- 
gent and  senstive  person  will  move 
while  sitting  on  our  Highest  Court, 
and  with  the  hope  that  Judge  Souter's 
qualities  of  intellect  and  his  good 
nature  will  lead  him  to  be  a  wise  and 
just  Associate  Member  of  our  Highest 
Court. 

Mr.  President.  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Pryor).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 
Mr.   CRANSTON.   Mr.   President.   I 
ask  unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  executive  session  to 
consider  the  following  nominations: 
Calendar  No.  999.  Calendar  No.  1000. 
and  Calendar  Nos.  1001.  1002.  1003. 
1004.  1005,  1006.  1007.  1012.  and  1013. 

I  further  ask  unanimous  consent 
that  the  nominees  be  confirmed  en 
bloc;  that  any  statements  appear  in 
the  Record  as  if  read;  that  the  mo- 
tions to  reconsider  be  laid  upon  the 
table  en  bloc;  that  the  President  be 
immediately  notified  of  the  Senate's 
action;  and  that  the  Senate  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  nominees,  considered  and  con- 
firmed en  bloc  are  as  follows: 

Securities  and  Exchange  Cokmission 

Richard  Y.  Roberts,  of  Virginia,  to  be  a 
member  of  the  Securities  and  Exchange 
Commission  for  the  term  expiring  June  5, 
1995. 

The  Judiciary 

Joel  P.  Dubina,  of  Alabama,  to  be  U.S.  cir- 
cuit judge  for  the  Eleventh  Circuit. 

Charles  W.  Pickering,  Sr.,  of  Mississippi, 
to  be  U.S.  district  judge  for  the  Southern 
District  of  Mississippi. 
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William  B.  Shubb.  of  California,  to  be  U.S. 
district  judge  for  the  Eastern  District  of 
California. 

Gary  L.  Taylor,  of  California,  to  be  U.S. 
district  judge  for  the  Central  District  of 
California. 

James  Ware,  of  California,  to  be  U.S.  dis- 
trict judge  for  the  Northern  District  of  Cali- 
fornia. 

Jean  C.  Hamilton,  of  Missouri,  to  be  U.S. 
district  judge  for  the  Eastern  District  of 
Missouri. 

David  F.  Levi,  of  California,  to  be  U.S.  dis- 
trict judge  for  the  Eastern  District  of  Cali- 
fornia. 

Samuel  B.  Kent,  of  Texas,  to  be  U.S.  dis- 
trict judge  for  the  Southern  District  of 
Texas. 

Department  of  Justice 
Linda  A.  Akers,  of  Arizona,  to  be  U.S.  at- 
torney for  the  District  of  Arizona  for  the 
term  of  4  years. 

Kenneth  W.  Sukhia,  of  Florida,  to  be  U.S. 
attorney  for  the  Northern  District  of  Flori- 
da for  the  term  of  4  years. 


STATEMENT  ON  THE 
NOMINATION  OF  LINDA  AKERS 

Mr.  McCAIN.  Mr.  President,  I  am 
pleased  to  recommend  to  you  and  the 
Senate  Ms.  Linda  Akers  for  the  posi- 
tion of  U.S.  attorney  for  the  district  of 
Arizona.  Linda  Akers  has  all  of  the 
qualities  to  be  an  outstanding  U.S.  at- 
torney. She  is  experienced  with  the 
federal  system,  serving  as  assistant 
U.S.  attorney  in  the  Phoenix  office.  As 
a  top  assistant  U.S.  attorney,  she  has 
developed  a  firsthand  understanding 
of  a  broad  range  of  difficult  issues. 
Her  extensive  experience  in  the  areas 
of  drug  enforcement,  environmental 
crime,  and  the  issues  affecting  native 
Americans  are  critical  elements  for  an 
effective  U.S.  attorney  for  Arizona.  In 
addition  of  this,  Linda  has  been  active 
in  the  development  of  cooperative  law 
enforcement  relations  with  Mexico 
which  will  enhance  her  ability  to 
forcefully  carry  out  our  war  on  drugs. 

Prior  to  her  service  as  an  assistant 
U.S.  attorney.  Linda  Akers  served  5 
years  as  an  assistant  State  attorney 
general  in  Arizona.  In  that  capacity, 
she  directed  the  crime  and  racketeer- 
ing division,  which  involved  the  orga- 
nization of  Arizona  State  grand  jury 
investigations  and  the  prosecution  of 
criminal  cases  involving  tax  and  fraud, 
and  violations  of  State  criminal  law  in- 
volving arson  and  archaeological  re- 
source protection.  Through  her  expe- 
rience as  assistant  attorney  general, 
Ms.  Akers  has  a  full  understanding  of 
the  State  system,  and  she  will  be  able 
to  coordinate  effectively  the  State  and 
local  law  enforcement  offices. 

In  short,  Linda  Akers  is  an  outstand- 
ing person  for  the  job.  Her  profession- 
al record  shows  her  to  be  an  attorney 
of  the  highest  caliber,  and  her  experi- 
ence in  the  State  demonstrates  a  clear 
understanding  of  the  issues  which 
affect  Arizona.  I  have  complete  confi- 
dence in  her  abilities  to  serve  as  assist- 
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ant  U.S.  attorney,  and  I  commend  her 
nomination  to  my  colleagues. 


STATEMENT  ON  THE  NOMINA- 
TION OP  RICHARD  YOUNG 
ROBERTS 

Mr.  SHELBY.  Mr.  President,  it  is  a 
pleasure  and  an  honor  to  rise  today  in 
support  of  Rick  Roberts'  nomination 
to  be  a  member  of  the  Securities  and 
Exchange  Commission. 

I  am  very  pleased  that  the  President 
of  the  United  States  has  demonstrated 
his  confidence  in  Rick  Roberts  by 
nominating  him  to  serve  as  a  member 
of  the  Securities  and  Exchange  Com- 
mission. This  agency  is  charged  with 
performing  one  of  the  most  crucial 
functions  of  our  Federal  Government, 
maintaining  free  and  efficient  capital 
markets.  As  a  Securities  and  Exchange 
Commissioner.  Rick  will  be  charged 
with  enforcing  regulations  and  laws 
designed  to  protect  investors  and  to 
maintain  confidence  in  the  integrity  of 
the  market.  The  Commission's  role  is 
vitally  important  to  the  capital  forma- 
tion process  and  subsequently  to  U.S. 
competitiveness. 

Rick  Roberts  is  well-prepared  to  con- 
tribute to  the  effective  performance  of 
the  Commission's  responsibilities.  As 
an  attorney  in  private  practice  in  Ala- 
bama, Rick  gained  experience  in 
public  finance  transactions,  acting  as 
counsel  for  issuers  and  underwriters. 
More  importantly,  however.  Rick's  ex- 
perience on  Capitol  Hill  will  permit 
him  to  add  a  very  important  congres- 
sional perspective  to  the  Commission. 

Rick  served  as  my  chief  of  staff  for  a 
total  period  of  7  years  and  in  these 
years,  I  have  become  well-acquainted 
with  him  and  his  abilities.  Rick  served 
as  my  administrative  assistant  and  leg- 
islative director  for  4  years  while  I  was 
in  the  House  of  Representatives,  over- 
seeing issues  under  the  jurisdiction  of 
the  Energy  and  Commerce  Committee, 
of  which  I  was  a  member.  In  this  ca- 
pacity. Rick  developed  a  keen  perspec- 
tive of  the  dynamics  of  the  Energy 
and  Commerce  Committee  under  its 
current  chairman,  the  Honorable 
John  Dingell,  as  well  as  a  through  un- 
derstanding of  the  wide  spectrum  of 
issues  under  the  committee's  purview, 
including  a  host  of  securities  and 
market-related  matters. 

Rick  also  served  as  my  administra- 
tive assistant  and  legislative  director 
for  more  than  3  years  of  my  tenure  in 
the  U.S.  Senate.  In  this  position,  he 
became  familiar  with  the  workings  of 
the  Senate  and  was  successful  in  help- 
ing me  develop  and  guide  legislation 
through  the  committee,  floor,  and  con- 
ference processes.  In  particular,  he 
became  very  familiar  with  the  diverse 
range  of  subjects  pertaining  to  finan- 
cial institutions  and  capital  markets 
under  the  Senate  Banking  Commit- 
tee's jurisdiction,  including  a  number 
of  very  important  securities  issues. 


Rick's  experience  as  my  chief  of 
staff  in  both  the  House  of  Representa- 
tives and  the  U.S.  Senate  has  provided 
him  with  a  seasoned  perspective  of  the 
legislative  process.  I  believe  that  his 
background  will  complement  the  capa- 
bilities of  the  present  leadership  at 
the  Commission  and  will  be  instru- 
mental in  assisting  the  Commission  to 
better  accomplish  its  legislative 
agenda  and  ultimately,  to  provide  for 
the  continued  improvement  in  our 
capital  markets. 

I  have  known  Rick  Roberts  for  more 
than  15  years.  Over  the  course  of 
those  many  years.  I  have  gained  great 
confidence  in  his  intellect  and  ability. 
His  insight,  commitment,  and  dedica- 
tion have  been  extremely  helpful  to 
me  and  to  the  people  of  the  State  of 
Alabama.  Rick  Roberts  is  not  one  to 
shirk  confrontation  with  challenge  nor 
place  undue  emphasis  on  popular 
opinion  when  values  or  goals  he  be- 
lieves correct  are  in  question.  It  is  this 
determination  and  persistance  that 
will  characterize  his  efforts  to  improve 
the  Commission's  effectiveness  in  en- 
forcement and  investor  protection  pro- 
grams. 

Rick  Roberts  is  a  man  of  great  integ- 
rity whom  I  hold  in  the  highest  per- 
sonal regard.  It  is  a  great  pleasure  to 
recommend  him  to  the  Senate  for  its 
favorable  consideration  of  his  nomina- 
tion. 
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Dubina  as  fair  minded,  even-handed,  a 
scholar  of  the  law,  having  integrity 
beyond  reproach,  nonideological.  and 
an  outstanding  young  man  in  the  com- 
munity. 

I  had  the  opportunity  to  Chair 
Judge  Dubina's  confirmation  hearing 
and  I  am  proud  to  support  his  nomina- 
tion to  the  11th  Circuit  Court  of  Ap- 
peals. I  have  no  doubt  that  Judge 
Dubina  will  continue  to  grow  as  he  as- 
sumes his  new  responsibilities,  and  I 
am  certain  our  Nation  will  be  well 
served  by  him  as  he  fulfills  his  duties 
under  the  U.S.  Constitution. 


STATEMENT  ON  THE  NOMINA- 
TION OF  JUDGE  JOEL  DUBINA 
Mr.  HEPLIN.  Mr.  President,  it  is 
with  a  great  deal  of  pride  and  satisfac- 
tion that  I  speak  today  on  behalf  of 
U.S.  district  judge  Joel  Dubina,  who 
has  been  nominated  by  the  President 
for  a  seat  on  the  11th  Circuit  Court  of 
Appeals,  to  fill  the  vacancy  due  to  the 
tragic  death  of  Judge  Robert  Vance, 
my  long-time,  good  friend. 

Judge  Dubina  is  a  graduate  of  the 
University  of  Alabama  and  the  Cum- 
berland School  of  Law  at  Samford 
University.  He  is  married  to  the 
former  Beth  Gordy  of  Montgomery, 
and  they  have  three  outstanding  chil- 
dren, Britton.  Martha,  and  Mitchell. 
Judge  Dubina  served  as  a  law  clerk  to 
the  Honorable  Robert  Vamer.  U.S. 
district  judge,  and  has  been  a  private 
practitioner,  as  well  as  a  U.S.  magis- 
trate. He  has  served  as  a  U.S.  district 
judge  since  1986,  and  has  earned  a  rep- 
utation as  an  outstanding  judge— evi- 
denced by  the  American  Bar  Associa- 
tion rating  he  received  during  this  cur- 
rent confirmation  process  of  being 
unanimously  well  qualified. 

That  is  the  American  Bar  Associa- 
tion's highest  rating,  and  it  is,  in  my 
judgment,  well-deserved.  Judge  Du- 
bina's nomination  was  widely  support- 
ed by  a  cross  section  of  the  community 
and  the  bar  as  well  as  bench  in  the 
central  Alabama  area.  Those  who 
know  him  best  have  described  Judge 


STATEMENT  ON  THE  NOMINA- 
TION OF  CHARLES  PICKERING 
Mr.  LOTT.  Mr.  President,  it  is  an 
honor  to  ask  my  colleagues  in  the 
Senate  to  approve  Charles  Willis  Pick- 
ering, Sr.,  to  serve  as  U.S.  district 
judge  for  the  Southern  District  of  Mis- 
sissippi. 

Charles  is  an  outstanding  person 
who  I  have  known  for  30  years.  We  go 
back  to  college  and  law  schools  days, 
and  I  can  say  with  all  honesty  that 
there  is  no  other  man  or  woman  in  the 
State  of  Mississippi  who  is  more  immi- 
nently qualified  to  serve  as  a  Federal 
judge. 

He  is  an  outstanding  individual  and 
a  leader  in  every  sense— in  his  politics, 
his  church,  and  in  the  economic  devel- 
opment of  his  community  and  State. 

Charles  Pickering  graduated  first  in 
his  class  from  the  University  of  Missis- 
sippi Law  School  and  first  in  his  class 
at  Jones  County  Junior  College.  He  re- 
turned to  his  home  town  of  Laurel, 
MS,  to  serve  as  county  attorney.  He 
served  two  terms  in  the  Mississippi 
Senate,  was  president  of  the  Mississip- 
pi Baptist  Convention,  and  led  Missis- 
sippi Republicans  as  their  State  party 
chairman. 

In  addition  to  being  a  good  lawyer 
Charles  Pickering  was  a  good  farmer! 
He  was  the  first  president  of  the  Na- 
tional Catfish  Farmers  Association 
and  was  a  leader  in  catfish  farmering 
before  most  folks  knew  what  a  catfish 
was  or  that  it  would  become  a  multi- 
million-dollar business. 

Charles  Pickering  has  served  as 
chairman  of  the  board  of  directors  of  a 
small  computer  company  and  headed 
up  the  Jones  County  Economic  Devel- 
opment Authority. 

He  has  a  long  history  of  helping  his 
neighbor.  I  know  that  he  has  contrib- 
uted his  advice  and  counsel  to  disad- 
vantaged Mississippians,  those  with 
disabilities,  minorities,  women,  and 
others. 

I  am  convinced  that  the  diversity  of 
Charles  Pickering— his  educational 
background,  his  legal  practice,  his  po- 
litical experience,  his  legislative  expe- 
rience, his  experience  as  a  farmer,  as  a 
businessman,  active  in  economic  devel- 
opment—is what  goes  into  making  a 
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man  or  woman  the  kind  of  judge  we 
need. 

But  I  would  be  remiss  in  not  com- 
menting on  the  heart  of  Charles  Pick- 
ering. I  know  that  the  Senate,  in  addi- 
tion to  looking  at  his  academic  back- 
ground, wants  to  make  certain  that  we 
have  good  men  and  women  with  the 
humility  as  well  as  the  integrity  and 
the  intelligence  to  do  this  job. 

Charles  Pickering  has  a  good  heart. 
If  I  had  to  use  a  single  word  to  de- 
scribe Charles  Pickering  from  my  own 
experience  with  him,  it  would  be: 
Peacemaker.  In  his  profession,  in  his 
politics,  and  in  his  personal  life,  he  is  a 
peacemaker. 

My  fellow  Senators,  my  fellow  Mis- 
sissippian  Charles  Pickering  will  be  an 
outstanding  judge.  I  urge  you  to  con- 
firm him. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  return  to  legislative  session. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  Committee 
on  Armed  Services. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


MESSAGES  PROM  THE  HOUSE 

At  10:04  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  2372)  to  provide  jurisdiction  and 
procedures  for  claims  for  compassion- 
ate payments  for  injuries  due  to  expo- 
sure to  radiation  from  nuclear  testing. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  486.  An  act  to  amend  the  Defense 
Production  Act  of  1950  to  revitalize  the  de- 
fense industrial  base  of  the  United  States, 
and  for  other  purposes; 

H.R.  4793.  An  act  to  amend  the  Small 
Business  Act  and  the  Small  Business  Invest- 
ment Act  of  1958.  and  for  other  purposes; 

H.R.  5641.  An  act  to  amend  title  5,  United 
States  Code,  with  respect  to  retirement  of 
members  of  the  Capitol  Police;  and 

H.R.  5725.  An  act  to  extend  the  expiration 
date  of  the  Defense  Production  Act  of  1950. 


At  1:53  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  disagrees  to 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  4653)  to  reauthorize  the 
Export  Administration  Act  of  1979, 
and  for  other  purposes;  it  agrees  to 
the  conference  asked  by  the  Senate  on 
the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  the  fol- 
lowing as  managers  of  the  conference 
on  the  part  of  the  House: 

From  the  Committee  on  Foreign  Af- 
fairs, for  consideration  of  the  House 
bill,  and  the  Senate  amendment,  and 
modifications  committed  to  confer- 
ence: Mr.  Fascell,  Mr.  Gejdenson,  Mr. 
Levine  of  California,  Mr.  F^ighan,  Mr. 
Johnston  of  Florida,  Mr.  Engel,  Mr. 
Herman,  Mr.  Broomfield,  Mr.  Oilman, 
Mr.  Roth,  and  Mr.  Bereuter. 

From  the  Committee  on  Ways  and 
Means,  for  consideration  of  section  120 
of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference:  Mr. 
Rostenkowski.  Mr.  Gibbons,  Mr.  Jen- 
kins, Mr.  Downey,  Mr.  Pease,  Mr. 
Russo,  Mr.  GuARiNi,  Mr.  Archer,  Mr. 
Vander  Jagt,  Mr.  Crane,  and  Mr. 
Frenzel. 

From  the  Committee  on  Banking, 
Finance  and  Urban  Affairs,  for  consid- 
eration of  sections  205  through  209 
and  302  of  the  Senate  amendment, 
and  modifications  committed  to  con- 
ference: Mr.  Fauntroy,  Mr.  Neal  of 
North  Carolina,  Mr.  LaFalce,  Mr. 
Kleczka,  Ms.  Pelgsi.  Mr.  Flake,  Mr. 
McDermott,  Mr.  Leach,  Mr.  Bereuter, 
Mr.  Shumway,  and  Mr.  McCandless. 

The  message  also  armounced  that 
the  House  disagrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
3045)  to  amend  chapters  5  and  9  of 
title  17.  United  States  Code,  to  clarify 
that  States,  and  officers  and  employ- 
ees of  States  acting  in  their  official  ca- 
pacity, are  subject  to  suit  in  Federal 
court  by  any  person  for  infringement 
of  exclusive  rights  in  mask  works,  and 
that  all  the  remedies  can  be  obtained 
in  such  suit  that  can  be  obtained  in  a 
suit  against  a  private  person  or  against 
other  public  entities;  it  ask  a  confer- 
ence with  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  Kastenmeier,  Mr. 
Crockett,  Mr.  Herman,  Mr.  Moor- 
head,  and  Mr.  Coble  as  managers  of 
the  conference  on  the  part  of  the 
House. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bill,  without  amendment: 

S.  1738.  An  act  to  convey  certain  Oregon 
and  California  Railroad  Grant  Lands  in  Jo- 
sephine County.  Oregon,  to  the  Rogue  Com- 
munity College  District,  and  for  other  pur- 
poses. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 
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H.R.  5746.  An  act  to  extend  the  Export 
Administration  Act  of  1979.  and  for  other 
purposes. 

At  3:30  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  3657)  to  amend  the  Securities 
Exchance  Act  of  1934  to  provide  addi- 
tional authorities  to  the  Securities  and 
Exchange  Commission  to  prevent  dis- 
ruptions to  the  Nation's  securities 
markets. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  5643.  An  act  to  grant  a  temporary  ex- 
tension on  the  authority  under  which  the 
Government  may  accept  the  voluntary  serv- 
ices of  private  sector  executives;  to  clarify 
the  status  of  Federal  employees  assigned  to 
private  sector  positions  while  participating 
in  an  executive  program;  and  for  other  pur- 
poses; 

H.R.  5731.  An  act  to  increase  the  amount 
of  petroleum  products  that  may  be  with- 
drawn from  the  strategic  petroleum  reserve 
under  a  certain  provision  of  the  Energy 
Policy  and  Conservation  Act;  and 

H.R.  5747.  An  act  to  provide  for  the  tem- 
porary extension  of  certain  programs  relat- 
ing to  housing  and  community  development, 
and  for  other  purposes. 


MEASURES  REFERRED 
The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  5731.  An  act  to  increase  the  amount 
of  petroleum  products  that  may  be  with- 
drawn from  the  strategic  petroleum  reserve 
under  a  certain  provision  of  the  Energy 
Policy  and  Conservation  Act;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  placed  on  the  calendar: 

H.R.  486.  An  act  to  amend  the  Defense 
Production  Act  of  1950  to  revitalize  the  de- 
fense industrial  base  of  the  United  SUtes, 
and  for  other  purposes;  and 

H.R.  4793.  An  act  to  amend  the  Small 
Business  Act  and  the  Small  Business  Invest- 
ment Act  of  1958,  and  for  other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 
The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers  reports,  and  doc- 
uments which  were  referred  as  indicat- 
ed: 

EC-3646.  A  communication  from  the 
Acting  Director  of  the  Defense  Security  As- 
sistance Agency,  transmitting,  pursuant  to 
law.  a  report  on  the  Department  of  the 
Armys  proposed  letter  of  offer  to  Saudi 
Arabia  for  defense  articles  estimated  to  cost 
in  excess  of  $50  million;  to  the  Committee 
on  Armed  Services. 
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EC-3647.  A  communication  from  the 
Acting  Director  of  the  Defense  Security  As- 
sistance Agency,  transmitting,  pursuant  to 
law.  a  report  on  the  Department  of  the 
Army's  proposed  letter  of  offer  to  Saudi 
Arabia  for  defense  articles  estimated  to  cost 
in  excess  of  $50  million;  to  the  Committee 
on  Armed  Services. 

EC-3648.  A  communication  from  the 
Acting  Director  of  the  Defense  Security  As- 
sistance Agency,  transmitting,  pursuant  to 
law,  a  report  on  the  Department  of  the 
Army's  proposed  letter  of  offer  to  Saudi 
Arabia  for  defense  articles  estimated  to  cost 
in  excess  of  $50  million;  to  the  Committee 
on  Armed  Services. 

EC-3649.  A  communication  from  the 
Acting  Director  of  the  Defense  Security  As- 
sistance Agency,  transmitting,  pursuant  to 
law,  a  report  on  the  Department  of  the 
Army's  proposed  letter  of  offer  to  Saudi 
Arabia  for  defense  articles  estimated  to  cost 
in  excess  of  $50  million;  to  the  Committee 
on  Armed  Services. 

EC-3650.  A  communication  from  the 
Acting  Director  of  the  Defense  Security  As- 
sistance Agency,  transmitting,  pursuant  to 
law,  a  report  on  the  Department  of  the 
Army's  proposed  letter  of  offer  to  Saudi 
Arabia  for  defense  articles  estimated  to  cost 
in  excess  of  $50  million;  to  the  Committee 
on  Armed  Services. 

EC-3651.  A  communication  from  the 
Acting  Director  of  the  Defense  Security  As- 
sistance Agency,  transmitting,  pursuant  to 
law,  a  report  on  the  Department  of  the 
Army's  proposed  letter  of  offer  to  Saudi 
Arabia  for  defense  articles  estimated  to  cost 
in  excess  of  $50  million;  to  the  Committee 
on  Armed  Services. 


for    certain    activities    to    ensure    student 
safety,  and  for  other  purposes. 


September  28,  1990 


EXECUTIVE  REPORTS  OF 
COMMITTEES 
The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BENTSEN,  from  the  Committee 
on  Finance: 

Steven  B.  Kelmar.  of  Pennsylvania,  to  be 
an  Assistant  Secretary  of  Health  and 
Human  Services; 

Jerome  H.  Powell,  of  New  York,  to  be  an 
Assistant  Secretary  of  the  Treasury;  and 

Jeanne  S.  Archibald,  of  Virginia,  to  be 
General  Counsel  for  the  Department  of  the 
Treasury. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources  with  an 
amendment  in  the  nature  of  a  substitute 
and  an  amendment  to  the  title: 

S.  2923.  A  bill  to  amend  title  111  of  the 
Eiiergy  Policy  and  Conservation  Act  to  con- 
serve valuable  natural  resources  primarily 
through  energy  efficiency,  and  to  clarify 
the  status  of  materials  for  energy  produc- 
tion under  the  Public  Utilities  Regulatory 
Policy  Act  and  the  Federal  Power  Act 
(Rept.  No.  101-478). 

By  Mr.  INOUYE,  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  an  amend- 
ment in  the  nature  of  a  substitute. 

S.  2900.  A  bill  to  provide  for  the  settle- 
ment of  the  water  rights  claims  of  the  Port 
McDowell  Indian  Community  in  Arizona, 
and  for  other  purposes  (Rept.  No.  101-479). 
By  Mr.  NUNN,  from  the  Committee  on 
Armed  Services,  without  amendment: 

S.  3144.  An  original  bill  to  authorize  sup- 
plemental appropriations  for  fiscal  year 
1990  for  the  Department  of  Defense,  to  au- 
thorize the  Secretary  of  Defense  to  accept 
property,  services,  and  supplies  for  use  by 
the  Armed  Forces  of  the  United  States  to 
provide  certain  benefits  for  members  of  the 
Armed  Forces  performing  service  in  connec- 
tion with  Operation  Desert  Shield,  and  for 
other  purposes  (Rept.  No.  101-480). 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

H.R.  5124.  A  bill  to  expand  and  improve 
drug  abuse  education  prevention,  and  coun- 
seling services  to  provide  for  positive  alter- 
native activities  to  drug  abuse,  to  provide 


INTRODUCTION  OF  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  DIXON  (for  himself.  Mr. 
Simon,  and  Mr.  Daschle): 
S.  3129.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  repeal  the  30-percent 
gross  income  limitation  on  regulated  invest- 
ment companies;  to  the  Committee  on  Pi- 
nance. 

By  Mr.  GORTON: 
S.  3130.  A  bill  to  amend  title  11.  United 
States  Code,  to  clarify  certain  provisions  re- 
lating to  time  periods  for  time-share  plans, 
and  for  other  purposes;  to  the  Committee 
on  the  Judiciary. 

By    Mr.    HEINZ    (for    himself,    Mr. 
Pryor,  Mr.  CoHEM,  Mr.  Reicle,  Mr. 
BuRDicK,  Mr.  Graham,  and  Mr.  Sar- 
banes): 
S.  3131.  A  bill  to  amend  titles  II  and  XVI 
of  the  Social  Security  Act  to  improve  proce- 
dures for  the  determination  of  disability  for 
purposes  of  eligibility  under  such  titles:  to 
the  Committee  on  Finance. 

By  Mr.  DODD  (for  himself,  Mr.  Coats. 
Mr.  Kennedy,  and  Mr.  Adams): 
S.  3132.  A  bill  to  amend  the  Child  Abuse 
Prevention  and  Treatment  Act  to  authorize 
grants  to  States  for  the  purpose  of  improv- 
ing child  protective  service  systems;  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  DODD  (for  himself,  Mr.  Ken- 
nedy, and  Mr.  Adams): 
S.  3133.  A  bill  to  amend  the  Higher  Educa- 
tion Act  of  1965  to  provide  loan  defermente 
and    loan    forgiveness    for   students   direct 
service   and  supervisory   staff   in   agencies 
serving  high  risk  children  and  families  from 
low-income  communities;  to  the  Committee 
on  Labor  and  Human  Resources. 

By  Mr.  COATS  (for  himself  and  Mr. 
Biden): 
S.  3134.  A  bill  to  further  assist  States  in 
their  efforts  to  increase  awareness  about 
and  prevent  family  violence  and  provide  im- 
mediate shelter  and  related  assistance  to 
battered  women  and  their  children:  to  the 
Committee  on  the  Judiciary. 

By  Mr.   D'AMATO  (for   himself  and 
Mr.  Moynihan): 
S.  3135.  A  bill  to  authorize  the  use  of  the 
symbols  and  emblems  of  the  1993  Summer 


World  University  Games;  to  the  Committee 
on  the  Judiciary. 

By    Mr.    BURNS    (for    himself,    Mr. 
Symms.       Mr.       McCoNNELL,       Mr. 
Kasten.  Mr.  NicKLEs,  Mr.  Coats.  Mr. 
Helms,  Mr.  Wallop,  and  Mr.  Bosch- 
witz): 
S.   3136.  A  bill   to  amend  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  to  limit  increases  in  outlays  to  4  per- 
cent per  year,  to  provide  for  midyear  seques- 
ters  m   order   to   assure   that   deficit   and 
outlay  targets  are  achieved  and  to  amend 
the  Congressional  Budget  Act  of   1974  to 
extend  the  deficit  targets;  to  the  Committee 
on  the  Budget  and  the  Committee  on  Gov- 
ernmental Affairs,  jointly,  pursuant  to  the 
order  of  August  4,  1977,  with  instructions 
that  if  one  committee  reporU,  the  other 
committee  have  thirty  days  to  report  or  be 
discharged. 

By  Mr.  LEVIN  (for  himself  and  Mr. 
Lieberman): 
S.  3137.  A  bill  to  express  the  sense  of  the 
Congress  that  the  President  should  draw- 
down the  Strategic  Petroleum  Reserve  in  an 
amount  necessary  to  exert  significant  down- 
ward pressure  on  the  price  of  gasoline  and 
other  petroleum  products  and  should  seek 
international  cooperation  in  that  effort,  and 
to  increase  the  authority  of  the  Secretary  of 
Energy  to  conduct  tests  relative  to  the  Stra- 
tegic Petroleum  Reserve;  to  the  Committee 
on  Energy  and  Natural  Resources 
By  Mr.  PRESSLER: 
S.  3138.  A  bill  to  amend  the  Low-Level  Ra- 
dioactive Waste  Policy  Act  to  prescribe  that 
no  State  may  allow  low  level  radioactive 
waste  facility  to  be  constructed  within  50 
miles  of  another  States  border  without  the 
approval  of  that  States  legislature:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

S.  3139.  A  bill  to  allow  a  host  compacting 
State  to  construct  with  another  compact  for 
disposal  of  low-level  radioactive  waste:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

S.  3140.  A  bill  to  amend  the  Low  Level  Ra- 
dioactive Waste  Policy  Act  to  require  com- 
pact States  transporting  waste  to  a  com- 
pacts  disposal  facility  to  use  routes  within 
the  compact;  to  the  Committee  on  Energy 
and  Natural  Resources. 
By  Mr.  HOLLINGS: 
S.  3141.  A  bill  to  authorize  the  National 
Park  Service  to  acquire  and  manage  the 
Mary  McLeod  Bethune  Council  House  Na- 
tional Historic  Site,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

By  Mr.  DOLE  (for  himself,  Mr.  Bent- 
sen,    Mr.    BuRDicK.    Mr.    Danforth 
Mr.      Shelby,      Mr.      Heflin,      Mr! 
Daschle,  Mr.  Riegle,  Mr.  Bumpers, 
Mrs.  Kassebaum,  Mr.  Hatfield,  Mr! 
Pryor.    Mr.    Gore,    Mr.    Bond.    Mr 
Cochran,  Mr.  Coats,  Mr.  Simon,  and 
Mr.  Fowler): 
S.  3142.  A  bill  to  provide  for  recognition  of 
costs  of  certain  nursing  and  allied  health 
education  programs  as  allowable  direct  costs 
reimbursable  to  a  hospital  on  a  reasonable 
basis  for  purposes  of  payment  under  title 
XVIII  of  the  Social  Security  Act,  and  for 
other  purposes:  to  the  Committee  on  Fi- 
nance. 

By  Mr.  DASCHLE: 
S.  3143.  A  bill  to  provide  disaster  assist- 
ance   for    agricultural    producers    and    for 
other  purposes:  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

By  Mr.  NUNN  from  the  Committee  on 
Armed  Services: 
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S.  3144.  An  original  bill  to  authorize  sup- 
plemental appropriations  for  fiscal  year 
1990  for  the  Department  of  Defense,  to  au- 
thorize the  Secretary  of  Defense  to  accept 
property,  services  and  supplies  for  use  by 
the  Armed  Forces  of  the  United  States,  to 
provide  certain  benefits  for  members  of  the 
Armed  Forces  performing  service  in  cormec- 
tion  with  Operation  Desert  Shield,  and  for 
other  purposes;  placed  on  the  calendar. 
By  Mr.  AKAKA: 

S.  3145.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  permanently  extend 
qualified  mortgage  bonds  and  low-income 
housing  credit,  and  for  other  purposes;  to 
the  Committee  on  Finance. 
By  Mr.  THXJRMOND: 

S.J.  Res.  372.  Joint  resolution  to  recognize 
and  commend  the  "Bill  of  Responsibilities" 
of  the  Freedoms  Foundation  at  Valley 
Forge;  to  the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  CRANSTON  (for  Mr.  Mitch- 
ell): 
S.  Res.  330.  Resolution  to  authorize  the 
Senate  Legal  Counsel  to  appear  in  the  name 
of  the  Select  Committee  on  EXhics;  consid- 
ered and  agreed  to. 

By  Mr.  MITCHELL  (for  himself.  Mr. 
Dole,    Mr.    Pell,    Mr.    Nunn,    Mr. 
Warner,  Mr.  Boren,  Mr.  Moynihan, 
and  Mr.  DeConcini): 
S.  Con.  Res.   147.  Concurrent  resolution 
supporting  the  actions  taken  by  the  Presi- 
dent with  respect  to  Iraqi  aggression  against 
Kuwait;  placed  on  the  calendar. 
By  Mr.  HARKIN: 
S.  Con.  Res.  148.  Concurrent  resolution  in 
opposition  to  the  President's  proposal  to 
forgive  the  military  assistance  debt  to  the 
United  States  by  the  Government  of  Egypt; 
to  the  Committee  on  Foreign  Relations. 


■nmittee  on 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DIXON  (for  himself.  Mr. 
Simon,  and  Mr.  Dachle): 
S.  3129.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  repeal  the  30- 
percent  gross  income  limitation  on 
regulated  investment  companies;  to 
the  Committee  on  Finance. 

REPEAL  OF  GROSS  INCOME  LIMITATION  ON 
regulated  INVESTMENT  COMPANIES 

•  Mr.  DIXON.  Mr.  President,  togeth- 
er with  my  colleagues,  Senators  Simon 
and  Daschle,  I  am  today  introducing 
legislation  to  repeal  the  "30-percent 
rule"  in  section  851(b)(3)  of  the  Inter- 
nal Revenue  Code.  This  provision,  also 
known  as  the  "short-short  rule,"  re- 
stricts the  ability  of  mutual  fund  man- 
agers to  utilize  conservative  risk  man- 
agement strategies  that  are  available 
to  individual  investors. 

Mutual  funds  are  pass  through  enti- 
ties. This  means  that  they  distribute 
their  income  to  their  individual  inves- 
tors, and  do  not  pay  a  corporate  tax. 
The  investors  are  taxed  on  the  income 
earned  by  the  fund.  The  short-short 
rule,  however,  effectively  imposes  the 
corporate   income   tax   on   a   mutual 


fund  which  receives  30  percent  or 
more  of  its  income  from  gain  on  the 
sale  of  stocks,  options  and  other  assets 
held  for  less  than  3  months.  By  impos- 
ing the  corporate  tax  on  a  fund,  the 
30-percent  rule  creates  a  double  tax 
burden,  and  significantly  reduces  the 
rates  of  return  which  investors  re- 
ceive. Individuals  investing  directly,  in- 
stead of  through  a  mutual  fund,  are 
not  subject  to  this  double  tax  problem. 

When  the  rule  was  enacted  in  1936. 
there  was  no  clear  statement  of  its 
purpose.  Perhaps  it  was  intended  to 
prevent  mutual  fund  managers  from 
churning  or  trading  excessively  to  gen- 
erate sales  commissions.  Or  perhaps  it 
was  designed  to  prevent  mutual  fund 
managers  from  speculating  with  their 
investors'  resources. 

But  whatever  the  original  intention 
was.  the  rule  no  longer  reflects  the  re- 
alities of  our  present  day  financial 
markets.  In  a  market  as  competitive  as 
ours,  a  fund  manager  is  effectively 
prevented  from  churning  because  com- 
mission expenses  lessen  a  fund's  profit 
performance,  which  in  large  part  de- 
termines whether  the  manager  re- 
mains employed  by  the  fund.  Addition- 
ally, the  Investment  Company  Act  of 
1940  requires  the  disclosure  of  pro- 
posed investment  strategies  in  a  pro- 
spectus, which  enables  the  potential 
investor  to  choose  a  fund  which  meets 
that  investor's  desired  level  of  conserv- 
ative or  speculative  objectives. 

The  only  real  effect  of  the  rule  is  to 
restrain  a  fund  manager  from  using 
many  conservative,  but  sophisticated, 
investment  strategies  solely  because 
those  strategies  would  generate  short- 
term  gains.  Take,  for  example,  the 
common  practice  of  hedging  invest- 
ments, which  assures  that  any  imreal- 
ized  gains  in  one  or  more  stocks  held 
by  the  fund  are  not  diminished  or  lost 
by  a  market  decline.  Stock  options  are 
purchased,  or  sold,  by  fund  managers 
to  establish  positions  which  will  vary 
inversely  in  value  with  one  another.  If 
the  stock  begins  to  decline,  the  value 
of  the  options  will  rise  and  protect  the 
fund  against  losses. 

Under  the  30-percent  rule,  the  prob- 
lem with  this  approach  is  that  options, 
by  their  very  nature,  produce  short- 
term  gains.  A  mutual  fund,  therefore, 
cannot  fully  utilize  them,  regardless  of 
their  benefit  to  the  funds'  investors, 
because  doing  so  would  run  the  risk  of 
triggering  the  short-short  rule  and 
result  in  substantial  new  costs.  So. 
while  conservative  hedging  strategies 
are  designed  to  protect  mutual  funds 
investors'  economic  returns,  the  short- 
short  rule  means  these  strategies 
would  have  the  opposite  effect— sig- 
nificantly reducing  investor  profits. 

Furthermore,  because  the  short- 
short  rule  effectively  prevents  fund 
managers  from  utilizing  hedging  strat- 
egies, incentives  are  created  for  funds 
to  sell  stocks  if  a  market  decline  is  an- 


ticipated, even  if  the  long-term  out- 
look for  the  stock  is  good. 

The  problems  generated  by  the  30- 
percent  rule  have  been  encountered  all 
too  often  in  recent  years.  For  example, 
as  was  reported  in  the  Wall  Street 
Journal  on  January  25.  1988,  Elaine 
Garzarelli,  a  mutual  fund  manager  at 
Shearson  Lehman  Brothers,  Inc..  an- 
ticipated the  October  1987  crash  of 
the  stock  market  and  took  action  in 
advance  to  protect  the  fund  she  man- 
aged. She  invested  the  fund's  assets  in 
cash,  in  2-year  Treasury  bills,  and  in 
put  options  on  stocks.  The  options  in- 
creased in  value  when  the  market  fell, 
thereby  generating  gains  to  offset  the 
reduced  values  of  longer-term  assets. 
However,  these  short-term  gains  ex- 
ceeded 30  percent  of  the  fimd's  gross 
income  for  the  year.  Thus,  the  fund 
had  to  pay  a  34-percent  tax  on  all  of 
its  income  for  the  year.  The  end  result 
was  a  decreased  return  to  its  investors, 
even  though  the  fund's  manager  took 
prudent  risk-management  steps  and 
avoided  substantial  losses  to  those  av- 
erage, individual  investors. 

This  is  just  one  example  of  how  the 
rule  Impairs  effective  risk  manage- 
ment and  harms  small  investors. 
There  are  many  others. 

There  is  an  exception  to  the  30-per- 
cent rule  which  seeks  to  exempt  posi- 
tions which  constitute  a  designated 
hedge.  This  provision  recognizes  the 
need  to  allow  fimds  to  use  risk  man- 
agement strategies,  unfortunately,  the 
exception  is  so  limited  in  its  scope  and 
so  difficult  to  administer  that  it  has 
not  been  effective. 

Financial  markets  are  much  more 
sophisticated  than  they  were  50  years 
ago.  Mutual  funds  are  the  means 
through  which  the  average  investor 
can  undertake  investment  plans  which 
benefit  from  the  quality  of  advice  and 
management  that  is  otherwise  avail- 
able only  to  the  well-to-do  investors.  It 
is  time  for  the  30-percent  rule  to  be  re- 
pealed. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  included 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3129 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  REPEAL  OF  30PERCENT  GROSS  INCOME 
LIMITATION  ON  REGULATED  INVEST- 
MENT COMPANIES. 

(a)  In  General.— Subsection  (b)  of  section 
851  of  the  Internal  Revenue  Code  of  1986 
(relating  to  limitations)  is  amended  by  in- 
serting "and"  at  the  end  of  paragraph  (2), 
by  striking  paragraph  (3),  and  by  redesig- 
nating paragraph  (4)  as  paragraph  (3). 

(b)  Conforming  Amendments.— 

(1)  The  material  following  paragraph  (3) 
of  section  851(b)  of  the  Internal  Revenue 
Code  of  1986  (as  redesignated  by  subsection 
(a))  is  amended— 
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(A)  by  striking  ■paragraphs  (2)  and  (3)' 
and  inserting  "paragraph  (2)"  and, 

(B)  by  strilting  the  last  sentence  thereof. 

(2)  Subsection  (c)  of  section  851  of  such 
Code  is  amended  by  strilcing  ■•<b)(4) "  each 
place  it  appears  in  the  text  and  heading  and 
inserting  "(b)(3)'. 

(3)  Subsection  (d)  of  section  851  of  such 
Code  is  amended  by  strilcing  "subsections 
(b)(4)"  and  inserting  "subsections  (b)(3) '. 

(4)  Paragraph  (1)  of  section  851(e)  of  such 
Code  is  amended  by  striking  "subsection 
(b)(4)"  and  inserting  "subsection  (b)(3)". 

(5)  Paragraph  (4)  of  section  851(e)  of  such 
Code  is  amended  by  striking  "subsections 
(b)(4)"  and  inserting  "subsections  (b)(3)". 

(6)  Section  851  of  such  Code  is  amended 
by  striking  subsection  (g)  and  by  redesignat- 
ing subsection  (h)  as  subsection  (g). 

(7)  Subsection  (g)  of  section  851  of  such 
Code  (as  redesignated  by  paragraph  (6))  is 
amended  by  striking  paragraph  (3). 

(8)  Section  817(h)(2)  of  such  Code  is 
amended— 

(A)  by  striking  "851(b)(4)"  in  subpara- 
graph (A)  and  inserting  "851(b)(3)',  and 

(B)  by  striking  "851(b)(4)(A)(i)"  in  sub- 
paragraph (B)  and  inserting 
"851(b)(3)(AKi)". 

(9)  Section  1092(f)(2)  of  such  Code  is 
amended  by  striking  "Except  for  purposes 
of  section  851(b)(3),  the"  and  inserting 
"The". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  the  date  of  the  enact- 
ment of  this  Act.* 


By  Mr.  GORTON: 
S.  3130.  A  bill  to  amend  title  11, 
United  States  Code,  to  clarify  certain 
provisions  relating  to  time  periods  or 
timeshare  plans,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judici- 
ary. 

TIME  PERIODS  RELATING  TO  TIMESHARE  PLANS 
IN  BANKRUPTCY  PROCEEDINGS 

•  Mr.  GORTON.  Mr.  President,  today 
I  rise  to  introduce  a  bill  to  clarify  pro- 
visions relating  to  time  periods  for  ti- 
meshares  plans  under  the  United 
States  Bankruptcy  Code.  This  bill 
would  include  "right  to  use"  interests 
imder  the  definition  of  a  timeshare 
plan. 

Recently  citizens  from  across  the 
country  have  contacted  me  about  an 
egregious  national  situation,  which 
particularly  affects  older  Americans. 
These  citizens  are  concerned  about 
their  unprotected  legal  interests  in 
recreational  vehicle  camping  clubs 
when  a  camping  system  either  changes 
hands  or  declares  bankruptcy.  These 
camping  clubs  often  have  20.000  or 
30,000  members.  In  Washington  State, 
for  example,  members  of  the  Ameri- 
can Adventure  Camping  Club  are 
fighting  to  hold  onto  their  member- 
ship investment  in  a  failing  camping 
system  which  is  facing  foreclosure. 

Congress'  intent,  however,  was  not 
to  leave  the  interests  of  these  Ameri- 
cans unprotected.  When  Congress 
passed  the  Omnibus  Bankruptcy  Im- 
provements Act  of  1983.  11  United 
States  Code  101(49)  was  amended  to 
give  rights  in  bankruptcy  to  "time- 
share"  interests:  it  was  intended  that 


"right  to  use  "  interests,  such  as  those 
involved  in  recreational  camping  sys- 
tems, would  be  included.  Unfortunate- 
ly, courts  have  strictly  construed  the 
interpretation  of  timeshare  interests, 
and  in  doing  so,  have  not  included 
right  to  use  camping  system  member- 
ships. 

Fortunately,   this   misinterpretation 
can  be  easily,  corrected  by  amending 
the  timeshare  code  to  read  that  a  ti- 
meshare is  a  plan  for  any  period  of 
time,  as  opposed  to  a  specific  period. 
Right  to  use  members  then  are  pro- 
tected  as   timeshare   interests   under 
the  code— the  intent  of  Congress  all 
along.  Such  an  amended   11    United 
States  Code  101(49)  would  provide  al- 
ternative   remedies    for    the    camp- 
ground right  to  use  purchaser  if  a 
trustee  or  debtor  in  possession  reject- 
ed  their  contracts.   First,   one  could 
elect  to  receive  money  damages.  De- 
pending upon  the  particular  facts  of 
the  case,  a  holder  could  fall  into  as 
many  as  three  categories  of  claims: 
Moneys  paid  to  the  debtor  prepetition 
would    be    11    United    States    Code 
507(a)(6)  priority  unsecured  claim  up 
to  $1,800  per  couple— $900  per  individ- 
ual, with  any  excess  beyond  $1,800  be- 
coming a  general  unsecured  claim;  and 
moneys      paid      postpetition      would 
become    an    administrative    expense 
claim.  Second,  the  holder  of  a  time- 
share  interest  has  the  right  to  remain 
in  possession  or  use  the  interest  sub- 
ject to  the  conditions  set  forth  in  11 
United  States  Code  365(h)(2). 

Mr.  President,  at  a  time  when  older 
Americans  are  losing  much  of  their 
savings  in  failing  right  to  use  schemes, 
we  must  diligently  seeks  ways  to  pro- 
tect them.  I  ask  my  colleagues  to  join 
me  in  closing  this  gaping  hole  in  Fed- 
eral consumer  protection  for  right  to 
use  timeshares.* 
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By  Mr.  HEINZ  (for  himself,  Mr. 

Pryor,  Mr.  Cohen,  Mr.  Riegle. 

Mr.  BuRDicK,  Mr.  Graham,  and 

Mr.  Sarbanes):  / 
S.  3131.  A  bill  to  amend  titles  II  and 
XVI  of  the  Social  Security  Act  to  im- 
prove procedures  for  the  determina- 
tion of  disability  for  purposes  of  eligi- 
bility under  such  titles;  to  the  Com- 
mittee on  Finance. 

DISABILITY  DETERMINATION  FAIRNESS  ACT 

Mr.  HEINZ.  Mr.  President,  I  am 
pleased  to  introduce  today,  together 
with  Senators  Pryor,  Cohen,  Riegle, 
BuRDicK,  Graham,  and  Sarbanes.  a  bill 
to  improve  the  review  process  for  dis- 
ability benefits  under  the  Social  Secu- 
rity and  Supplemental  Security 
Income  [SSI]  programs.  The  main 
thrust  of  our  legislation  is  to  shift  the 
weight  of  evidence  from  a  paper  to  a 
people  review  early  on  in  the  process 
and  thus  diminish  the  need  for 
lengthy  and  potentially  demoralizing 
appeals. 

This  is  not  the  first  time  Congress 
had  addressed  legislation  to  assure  fair 


and  thorough  assessments  of  disability 
applicants.  In  1983.  as  Chairman  of 
the  Special  Committee  on  Aging.  I  di- 
rected a  national  investigation  of  the 
so-called  continuing  disability  reviews 
by  the  Social  Security  Administration 
[SSA].  Then,  the  General  Accounting 
Office  (GAO]  had  documented  that 
hundreds  of  thousands  of  disabled 
workers  and  their  families  lost  their 
lifeline  of  cash  and  medical  support 
because  of  capricious  and  irrational  re- 
views. In  1984.  we  passed  landmark 
legislation  that  required  SSA  to  find 
"significant  medical  improvement" 
before  discontinuing  disability  bene- 
fits. 

It  alarms  and  saddens  me,  Mr.  Presi- 
dent, that  6  years  later,  we  see  history 
repeating  itself.  Yet  a  November  1989 
GAO  report  prepared  at  my  request 
shows  that  problems  persist.  Accord- 
ing to  this  report.  58  percent  of  the 
persons  denied  disability  benefits  in 
1984  were  still  unable  to  work  3  years 
later.  In  fact,  GAO  found  that  in 
terms  of  employment,  health  and 
functional  capacity,  these  denied  ap- 
plicants are  very  similar  to  those 
awarded  benefits. 

It  is  bad  enough  that  the  system 
makes  errors  over  50  percent  of  the 
time.  It  is  equally  egregious  that  it  can 
take  over  2  years  for  a  person  to  tra- 
verse the  appeals  process  seeking  a  re- 
versal. Mrs.  Sleymaker,  from  Bird-in- 
Hand,  PA.  illustrates  the  frustrations 
and  inequities  of  a  system  in  chaos. 
After  3  years  of  reviews  and  appeals 
Mrs.  Sleymaker  recently  won  $16,000 
in  retroactive  benefits.  Not  only  had 
the  administrative  law  judge  [AU] 
who  heard  her  case  found  her  100  per- 
cent disabled,  he  found  her  so  visibly 
disabled  that  he  granted  her  benefits 
without  conducting  a  full  hearing. 

Currently,  there  are  three  levels  of 
review  and  appeal  in  the  disability  de- 
termination process.  The  first  two 
stages— called  initial  and  reconsider- 
ation—are conducted  by  State  disabil- 
ity determination  services  [DOS].  It 
takes  an  average  of  78  days  to  get  a  de- 
cision at  this  level.  The  applicant  then 
has  60  days  to  appeal  for  reconsider- 
ation, and  then  it  takes  another  60 
days  for  the  DDS  to  issue  a  decision. 

Most  people  give  up  at  this  point. 
Two-thirds  of  applicants  never  appeal 
further  to  an  ALJ.  Yet  this  is  the  first 
opportunity  for  a  face-to-face  evalua- 
tion and  60  percent  of  those  who  do 
appeal  are  granted  benefits. 

A  constituent  of  mine  from  Easton 
Mrs.  Hamilton,  offers  a  distributing  in- 
sight into  the  flaws  of  the  current  ap- 
peals process.  She  wrote  that  to  make 
the  process  work,  "One  must  present 
oneself  as  totally  useless,  losing  all 
dignity  and  as  being  a  moocher,  a  ma- 
linger whose  only  intent  is  to  bilk  the 
U.S.  Government." 

I  doubt  that  Mrs.  Hamilton  is  a  ma- 
linger. Mr.  I»resident,  but  I  do  believe 


UMI 


September  28,  1990 


of  disability 
:hairman  of 

Aging,  I  di- 
ition  of  the 
ility  reviews 
ministration 

Accounting 
lented  that 
of  disabled 
s  lost  their 
cal  support 
rrational  re- 
3  landmark 
5SA  to  find 
provement" 
aility   bene- 

;,  Mr.  Presi- 
see  history 
ember  1989 
my  request 
1st.  Accord- 
:ent  of  the 
benefits  in 
ork  3  years 
id  that  in 
lealth  and 
denied  ap- 
to    those 

;he  system 
ent  of  the 
that  it  can 
son  to  tra- 
cking a  re- 
•m  Bird-in- 
rustrations 
1  in  chaos, 
id  appeals, 
on  $16,000 
;  only  had 
dge    [AU] 
er  100  per- 
■  so  visibly 
;r  benefits 
aring. 
e  levels  of 
lability  de- 
first    two 
•econsider- 
ite  disabil- 
[DDS].   It 
o  get  a  de- 
icant  then 
econsider- 
nother  60 
lecision. 
his  point, 
^er  appeal 
s  the  first 
ce  evalua- 
le  who  do 


1  IS  a  ma- 
io  believe 


she  and  millions  of  other  disabled 
American  workers  are  maligned  by  a 
system  intended  to  assist  them.  Ac- 
cording to  the  November  GAO  report, 
many  feel  an  appeal  is  an  expensive 
exercise  in  futility.  It  is  a  black  day 
indeed  when  individuals  seeking  jus- 
tice are  made  to  feel  like  dishonest 
welfare  weasels,  and  give  up  the  cause. 
SSA  must  simply  do  a  better  job  of 
developing  evidence  of  disability  at  the 
onset,  and  that  is  the  purpose  of  our 
bill.  The  Disability  Determination 
Fairness  Act  of  1990  will  require  SSA 
to  conduct  a  personal  appearance 
interview  for  applicants  with  certain 
types  of  disabilities  who  will  potential- 
ly be  denied  at  the  initial  evaluation 
stage. 

These  specific  categories  are  mental 
impairments,  cardiovascular,  and  mus- 
culoskeletal—primarily  back  impair- 
ments. If  any  of  these  impairments 
appear  in  combination  with  impair- 
ments not  included  in  the  three  cate- 
gories, the  applicant  will  also  be  enti- 
tled to  an  interview. 

These  categories  w«re  selected  be- 
cause they  are  the  types  of  impair- 
ments most  often  reversed  at  the  AU 
level.  In  addition,  studies  by  GAO  and 
the  administrative  conference,  and 
preliminary  results  of  SSA's  personal 
appearance  demonstration  projects 
[PAD]  support  the  assumption  that 
applicants  with  these  types  of  impair- 
ments would  be  most  helped  by  face- 
to-face  interviews. 

Some  parties  who  have  reviewed  this 
bill,  have  expressed  concern  that  the 
language  would  be  interpreted  to  ex- 
clude claimants  whose  impairments  do 
not  meet  the  strict  definitions  of 
mental,  cardiovascular,  or  musculoske- 
letal disabilities  in  Social  Security's 
listing  of  impairments.  I  want  to  clari- 
fy that  the  definitions  in  these  listings 
are  meant  only  to  be  used  as  guide- 
lines by  the  State  disability  determina- 
tion units,  and  under  no  circumstances 
should  an  applicant,  with  any  of  these 
three  impairments,  be  denied  the  op- 
portunity to  receive  a  face-to-face 
interview,  because  he  or  she  does  not 
meet  the  applicable  listingCs).  Such  an 
interpretation  would  clearly  be  con- 
trary to  the  intent  of  this  legislation. 

The  bill  specifically  requires  SSA  to 
send  a  notice  to  individuals  with  any 
of  these  impairments  who  are  consid- 
ered to  be  potentially  unfavorable  de- 
nials. The  notice  will  inform  them 
that  they  are  eligible  to  receive  a  per- 
sonal interview  prior  to  any  final  de- 
termination of  eligibility. 

If,  after  the  personal  interview,  the 
applicant  is  denied,  the  first  course  of 
appeals  would  be  directly  to  an  ALJ. 
This  would  eliminate  the  reconsider- 
ation stage  for  these  particular  appli- 
cants. Of  course,  we  would  expect 
there  to  be  fewer  appeals,  since  SSA 
would  be  doing  a  more  thorough 
review  from  the  start.  This  would  help 
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off-set   the   costs   of 
face-to-face  interview. 

Mr.  President,  I  would  not  presume 
that  our  bill  is  a  panacea  for  the  ill- 
nesses of  SSA's  disability  system.  I  be- 
lieve there  are  other  reforms  that 
should  be  carefully  considered,  such  as 
more  effective  use  of  the  applicant's 
treating  physician,  and  changes  in 
how  a  person's  ability  or  inability  to 
work  is  determined.  But  our  bill  is  an- 
other needed  step  in  creating  a  disabil- 
ity review  system  that  is  both  equita- 
ble and  efficient.  The  efficacy  of  face- 
to-face  interviews  has  been  studied  for 
over  10  years— it  is  time  that  we  move 
off  the  dime  to  implementation.  The 
Disability  Determination  Fairness  Act 
of  1990  is  practical  and  cost-effective, 
and  goes  a  long  way  toward  making 
the  review  process  a  more  just  one. 

Mr.  COHEN.  Mr.  President,  I  am 
pleased  to  join  my  colleague.  Senator 
Heinz,  the  ranking  member  of  the 
Special  Committee  on  Aging,  in  this 
important  initiative,  which  would  in- 
troduce face-to-face  interviews  earlier 
in  the  Social  Security  disability  insur- 
ance appeals  process  for  individuals 
with  certain  kinds  of  disabilities. 

Mr.  President,  in  Health  and 
Wealth,  Louis  I.  Dublin  writes  that 
programs  which  support  the  elderly— 
and  I  would  add  the  needy  and  dis- 
abled—demand "statesmanship  and 
understanding  of  a  high  order." 
Reaching  out  to  the  needy  American 
whose  disability  prevents  economic  in- 
dependence requires  great  sensitivity 
and  caring.  This  kind  of  high  order 
sensitivity  is  not  nurtured  by  compli- 
cated forms  and  harried  processing.  It 
is  not  fostered  by  computer-generated 
letters  denying  benefits.  It  is  not  en- 
couraged by  an  atmosphere  clouded  by 
bureaucratic  smoke. 

Statesmanship  and  understanding, 
Mr.  President,  is  a  one-on-one,  face-to- 
face  business.  And  it  is  that  one-on- 
one,  face-to-face  commitment  that  my 
colleague's  proposal  seeks  to  make 
available  to  the  needy  and  disabled 
Americans  who  look  to  the  Social  Se- 
curity Administration  for  help.  Last 
August,  the  SSA  annoimced  that,  due 
to  budget  pressures,  it  might  have  to 
postpone  administrative  law  judge 
hearings  until  the  new  fiscal  year:  an- 
other sign  that  SSA  is  understaffed 
and  overburdened.  Congressional  sup- 
port for  the  release  of  contingency 
funds  mitigated  this  situation,  but  the 
deeper  problem  continues  to  exist. 

Unfortunately,  the  people  who  bear 
the  brunt  of  this  continuing  problem 
are  those  who  we  want  most  to  pro- 
tect—the low-income,  the  blind,  and 
the  disabled.  The  legislation  intro- 
duced today  seeks  to  offer  human  con- 
tact in  a  system  which  has  become  in- 
creasingly impersonal. 

Currently  4.2  million  people  receive 
Social  Security  disability  insurance 
[SSDI].  During  this  year,  almost  1.3 
million   Americans   have   applied   for 


SSDI,  an  increase  of  8  percent  over 
last  year.  If  the  rate  of  approval  re- 
mains constant,  37  percent  can  expect 
their  applications  for  SSDI  to  be  ap- 
proved. 

The  process  of  appeal  from  a  deter- 
mination of  ineligibility  for  Social  Se- 
curity disability  insurance  [SSDI]  can 
be  both  lengthy  and  frustrating.  The 
applicant  waits  an  average  of  78  days 
just  to  find  out  if  he  or  she  is  eligible 
for  benefits.  Once  denied,  the  appli- 
cant must  wait,  on  the  average,  an- 
other 59  days  for  the  reconsideration 
stage  to  take  place.  Mr.  President, 
fewer  than  half  of  those  who  are  ini- 
tially denied  asked  for  reconsideration. 
And  only  15  percent  of  those  who  ask 
for  reconsideration  find  the  initial  de- 
termination is  reversed. 

But  for  those  who  pursue  the  appeal 
a  second  level— and  ask  for  review  by 
an  administrative  law  judge  [ALJ]— 
the  contrast  is  striking.  Sixty  percent 
of  applicants  who  come  before  an  ALJ 
are  awarded  SSDI,  after  two  determi- 
nations that  the  disability  did  not 
meet  Social  Security  criteria  for  eligi- 
bility. 

We  may  well  ask  ourselves,  why  this 
remarkable  rate  of  reversal  occurs.  My 
colleagues  on  the  Committee  on  Aging 
and  I  asked  that  very  question  last 
summer  when  representatives  from 
SSA  testified  before  the  committee. 
The  representatives  offered  a  number 
of  possible  explanations.  During  the 
months  between  application  and  a 
hearing  before  the  ALJ,  it  was  suggest- 
ed, the  applicant's  health  deterio- 
rates—and he  or  she  is  then  sufficient- 
ly disabled  to  warrant  SSDI. 

In  addition,  the  ALJ  has  broader 
powers  of  equity  and  the  knowledge  to 
interpret  regulations.  Before  reaching 
the  ALJ,  the  initial  application  and  re- 
consideration use  frequently  inflexible 
criteria.  A  disabled  individual  whose 
symptoms  do  not  match  a  standard 
formula  may  well  be  disabled— and  yet 
denied  disability  because  those  symp- 
toms do  not  fit  an  approved  descrip- 
tion. 

But  finally,  Mr.  President,  those 
who  testified  at  the  hearing  agreed 
that  there  is  one  fatal  flaw  in  the  ap- 
plication and  reconsideration  proce- 
dures, a  flaw  not  present  at  the  ALJ 
stage.  At  both  the  application  and  re- 
consideration stages,  the  review  is 
simply  a  review  of  paperwork.  The 
man  or  woman  asking  for  help  is  re- 
duced to  medical  reports,  question- 
naires, and  government  forms.  No 
face-to-face  discussion,  no  thoughtful 
interview,  no  human  contact  takes 
place  in  a  vast  number  of  these  cases. 
When  the  applicant  for  disability 
comes  before  the  ALJ,  it  is  the  first 
time  many  have  seen  the  face  of  the 
system.  Of  equal  importance,  it  is  the 
first  time  the  system  has  seen  the  man 
or  woman  as  flesh  and  blood— and  not 
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simply  a  set  of  symptoms  on  a  Govern- 
ment form. 

Senator  Heinz'  legislation  seeks  to 
correct  this  for  the  three  disabilities 
which  are  most  susceptible  to  misun- 
derstanding in  this  process.  For  those 
who  apply  for  disability  due  to  mental, 
cardiovascular,  or  skeleto-muscular  in- 
juries, the  second  stage— reconsider- 
ation—would  be  replaced  by  a  face-to- 
face  interview.  People  who  claim  bene- 
fits on  these  grounds  would  be  in- 
formed of  their  right  to  meet  with  a 
Social  Security  disability  employee 
face-to-face— without  waiting  the 
weeks  and  even  months  for  a  reconsid- 
eration which  may  be  nothing  more 
than  a  rubber  stamp. 

There  is  no  doubt  in  my  mind,  Mr. 
President,  that  we  must  continue  to  be 
alert  to  the  needs  of  the  disabled  who 
are  not  included  in  the  categories  cov- 
ered by  this  legislation.  However,  I 
view  this  proposal  as  a  significant  step 
toward  bettter  serving  the  needs  of 
the  disabled.  I  am  pleased  to  join  Sen- 
ator Heinz  in  this  endeavor  and  I  urge 
my  colleagues  to  join  him  as  well. 
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COLLOQUY  ON  DETERMINATION  OF  INCOME 
ELIGIBILITY 

Mr.  RIEGLE.  I  want  to  ask  my  col- 
league from  Pennsylvania  a  question; 
Would  this  legislation  require  the 
State  disability  determination  services 
[DDS]  to  have  any  additional  respon- 
sibilities for  determining  eligibility 
based  on  inocme?  It  is  my  understand- 
ing that  if  disability  applicants  are  not 
eligible  for  Social  Security  or  supple- 
mental security  income  [SSI]  benefits 
because  of  their  income  and  resources, 
they  would  not  be  offered  the  oppor- 
tunity for  a  face-to-face  interview. 

Mr.  HEINZ.  That  is  correct.  The  ex- 
isting income  and  resource  eligibility 
requirements  would  still  be  in  effect. 
The  local  field  offices  are  responsible 
for  screening  applicants  based  on 
income  before  claimant  files  are  sent 
to  the  State  DDS's.  This  legislation 
would  not  put  any  additional  responsi- 
bilities on  the  State  DDS  units  for 
income  determination. 

Mr.  RIEGLE.  I  thank  the  Senator 
from  Pennsylvania  for  that  clarifica- 
tion. 


By  Mr.  DODD  (for  himself,  Mr. 

Coats,  Mr.  Kennedy,  and  Mr. 

Adams): 

S.  3132.  A  bill  to  amend  the  Child 

Abuse  Prevention  and  Treatment  Act 

to  authorize  grants  to  States  for  the 

purpose  of  improving  child  protective 

service  systems;  to  the  Committee  on 

Labor  and  Human  Resources. 

By  Mr.  DODD  (for  himself.  Mr. 
Kennedy,  and  Mr.  Adams); 
S.  3133.  A  bill  to  amend  the  Higher 
Education  Act  of  1965  to  provide  loan 
deferments  and  loan  forgiveness  for 
students  direct  service  and  supervisory 
staff  in  agencies  serving  high-risk  chil- 
dren   and    families    from    low-income 


communities;    to    the    Committee    on 
Labor  and  Human  Resources. 

CHILD  PROTECTIVE  LEGISLATION 

•  Mr.  DODD.  Mr.  President,  I  rise 
today  to  introduce  two  bills  that  ad- 
dress one  of  the  most  serious  problems 
our  Nation  faces— the  skyrocketing  in- 
crease in  reports  of  child  abuse  and 
neglect,  and  the  inability  of  our  socie- 
ty to  prevent  or  respond  to  these  trag- 
edies. I  am  pleased  to  be  joined  by 
Senators  Coats,  Kennedy,  and  Adams 
as  cosponsors  of  the  Child  Protective 
Service  Systems  Improvement  Act, 
and  by  Senators  Kennedy  and  Adams 
as  cosponsors  of  the  Child  and  Family 
Service  Staff  Enhancement  Act. 

Yesterday,  as  chairman  of  the  Sub- 
committee on  Children,  Families, 
Drugs,  and  Alcoholism,  I  conducted  a 
hearing  on  child  abuse  and  neglect. 
This  is  an  emotional  and  difficult  issue 
that  many  Americans  pretend  does  not 
exist. 

The  facts  are  indisputable.  The  inci- 
dence of  child  abuse  and  neglect  in 
this  country  has  reached  epidemic  pro- 
portions. Earlier  this  year  the  U.S.  Ad- 
visory Board  on  Child  Abuse  and  Ne- 
glect released  a  report  calling  this  a 
"national  crisis. "  Last  year  alone, 
there  were  over  2.4  million  reports  of 
child  abuse  and  neglect.  And  the  very 
system  designed  to  provide  children 
with  refuge  from  abuse— child  welfare 
services— is  itself  in  crisis  and  complete 
disarray. 

The  systems  responsible  for  provid- 
ing children  and  families  with  serv- 
ices—child protective  services  and 
foster  care— are  severely  underfunded 
and  have  gone  beyond  their  capacity 
to  function  effectively.  And  preventive 
services,  the  heart  of  child  welfare 
policy  on  paper  since  1980,  have  long 
been  dormant  due  to  the  reduced 
budgets  and  pressing  needs  of  children 
in  severe,  life-threatening  situations. 
The  children  of  this  country  need  and 
deserve  access  to  services  before  their 
lives  are  put  in  danger.  Child  abuse  is 
preventable.  Over  50  percent  of  last 
year's  child  abuse  and  neglect  re- 
ports—the largest  single  category— in- 
volved needless  deprivation  of  basic 
and  fundamental  necessities. 

Poverty  and  substance  abuse,  like 
anvil  and  hammer,  have  brought  these 
fragile  systems  to  the  brink  of  col- 
lapse. The  foster  care  system,  once  the 
backbone  of  child  welfare  services,  is 
losing  foster  parents  almost  as  quickly 
as  it  receives  foster  children  for  place- 
ment; 47,000  families  have  left  the 
foster  care  system  since  1987.  The 
number  of  children  in  care  increased 
by  almost  30  percent  during  this  same 
time.  The  average  number  of  foster 
children  in  a  single  family  is  three, 
almost  double  the  number  in  1980.  At 
the  same  time,  the  foster  care  system 
must  deal  with  the  tremendous  influx 
of  substance  exposed  infants  that  need 
specialized  training  along  with  tradi- 
tional care.  As  we  now  know,  more 
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than  50  percent  of  such  children  re- 
quire foster  care  or  other  out  of  home 
placements. 

Clearly,  the  child  welfare  system  has 
lost  sight  of  its  original  charge,  to 
limit  the  need  for  foster  care  by 
strengthening  and  preserving  families 
at  the  front  end.  Fundamental  reform 
IS  not  only  desirable,  children  at  risk 
literally  cannot  live  without  it. 

Today,  I  am  introducing  two  pieces 
of  legislation  which  together  take  first 
steps  toward  reform  in  the  child  wel- 
fare system.  The  first  measure,  the 
Child  Protective  Service  Systems  Im- 
provement Act  of  1990,  would  provide 
increased  funding  to  strengthen  the 
intake,  investigation,  and  disposition 
of  child  abuse  and  neglect  reports. 

The  second  measure,  the  Child  and 
Family  Service  Staff  Enhancement 
Act,  provides  a  loan  deferment  and 
forgiveness  program  for  direct  service 
and  supervisory  staff  in  social  service 
agencies  which  serve  high-risk  chil- 
dren and  families  from  low-income 
communities. 

Next  year,  the  subcommittee  will  re- 
authorize the  Child  Abuse  Prevention 
and  Treatment  Act.  These  legislative 
proposals  may  provide  an  early  focus 
on  this  upcoming  debate.  As  we  hold 
hearings  and  begin  to  legislate  child 
welfare  reform  next  year,  we  must 
focus  on  the  initial  charge  of  the  child 
welfare  system— the  prevention  of 
child  abuse  and  the  preservation  of 
families.  Public  laws  and  services  must 
serve  to  strengthen  troubled  families 
not  drive  them  further  apart.  Today's 
families  need  a  continuum  of  accessi- 
ble and  comprehensive  services  before 
they  reach  points  of  crisis,  before  they 
enter  the  child  welfare  system. 

At  the  hearing  yesterday,  we  heard 
from  a  distinguished  group  of  wit- 
nesses including  the  Chair  of  the  U  S 
Advisory  Board,  Federal  program  ad- 
ministrators, as  well  as  families  and 
case  workers  who  see  child  abuse  and 
neglect  on  the  front  lines.  Their  very 
compelling  testimony  underscored  the 
urgent  need  for  a  renewed  and  ex- 
panded Federal  commitment  to  im- 
proving the  lives  of  abused  and  ne- 
glected children. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  both  bills  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3132 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Child  Pro- 
tective Service  Systems  Improvement  Act  of 
1990". 

section  2,  GRANT  PROGRAM. 

(a)  In  General. -Title  I  of  the  Child 
Abuse  Prevention  and  Treatment  Act  is 
amended  by  inserting  after  section  109  the 
following  new  section: 
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"SEC.  IWA.  GRANTS  TO  STATES  TO  IMPROVE  CHILD 
PROTECTIVE  SERVICE  SYSTEMS. 

"(a)  In  General.— 

"(1)  Grants  to  states.— The  Secretary, 
acting  through  the  center,  shall  make 
grants  to  the  States  for  the  purpose  of  as- 
sisting the  States  in  improving  the  child 
protective  service  system  of  each  State  in 
one  or  more  of  the  following  areas: 

"(A)  Intake  and  screeing  of  reports  of 
abuse  tuid  neglect  by  improving  receipt  of 
information,  decisionmaking,  public  aware- 
ness, and  training  of  staff. 

"(B)  Investigation  of  reports  by  expedit- 
ing response  time,  increased  investigations, 
improved  decisionmaking,  referral  to  serv- 
ices, and  training  of  staff;  creation  and  im- 
proved use  of  multidlsciplinary  teams  and 
interagency  protocols  to  enhance  investiga- 
tions; and  improved  legal  preparation  and 
representation. 

"(C)  Case  management  and  delivery  of 
services  to  families  by  improving  response 
time  in  service  provision,  improving  training 
of  staff,  and  increasing  the  numbers  of  fam- 
ilies to  be  served. 

"(D)  General  system  enhancements  by  im- 
proving assesment  tools,  automation  sys- 
tems that  support  the  program,  information 
and  referral  systems,  and  overall  training  of 
staff  to  meet  minimum  competencies. 

"(2)  Allotment  or  funding.— Grants 
under  this  section  shall  be  allotted  among 
the  States  based  on  the  population  of  chil- 
dren age  18  and  under  of  each  State  apply- 
ing for  grants  under  this  section. 
"(b)  Eligibility  Requirements.- 
"(1)  In  General.— In  order  to  qualify  for  a 
grant  under  subsection  (a),  a  State  shall 
submit  a  plan  that  specifies  the  child  pro- 
tective service  system  area  or  areas  de- 
scribed in  subsection  (a)(1)  that  the  State 
intends  to  address  from  funds  received  from 
the  grant.  The  plan  shall  describe  the 
State's  current  system  capacity  in  the  rele- 
vant area  or  areas  from  which  to  assess 
progress  with  grant  funds  and  specify  how 
funds  from  the  State's  program  will  be  used 
to  make  improvements. 

"(2)  Data  and  information  in  plan.— In 
the  plan  required  by  this  subsection,  the  fol- 
lowing baseline  data  and  information  shall 
be  included  with  respect  to  each  area  in 
which  the  State  intends  to  use  funds  from 
the  grant: 
"(A)  Intake  and  screening— 
"(i)  Staffing.— The  number  of  child  pro- 
tective service  workers  responsible  for 
intake  and  screening  of  reports  of  abuse  and 
neglect  relative  to  the  numbers  of  reports 
filed  in  the  previous  year. 

"(ii)  Training.— Types  and  frequency  of 
pre-service  and  in-service  training  programs 
available  to  support  direct  line  and  supervi- 
sory personnel  in  report-taking,  screening, 
decisionmaking,  and  referral  to  investiga- 
tion. 

"(iii)    Public    education.— Assessment    of 
the  State  agency's  public  education  program 
with  respect  to— 
"(I)  what  is  child  abuse  and  neglect; 
"(II)  who  is  obligated  to  report  and  who 
may  choose  to  report;  and 
"(III)  how  to  report. 
"(B)  Investigation  of  reports.— 
"(i)  Response  time.— Number  of  reports  of 
child  abuse  and  neglect  filed  in  the  State  in 
the  previous  year;  the  agency  response  time 
to  each  with  respect  to  initial  investigation; 
the  number  of  substantiated  and  unsubstan- 
tiated reports;  and  where  appropriate,  the 
response  time  with  respect  to  the  provision 
of  services. 

"(ii)  Staffing.- Number  of  child  protec- 
tive service  workers  responsible  for  investi- 


gation of  child  abuse  and  neglect  reports 
relative  to  the  number  of  reports  investigat- 
ed in  the  previous  year. 

"(iii)  Multidisciplinary  teams.— Descrip- 
tion of  multidisciplinary  investigation  teams 
that  exist,  including  the  extent  to  which 
they  are  available  statewide,  whether  proto- 
cols or  formal  policies  governing  interagen- 
cy relationships  and  responsibilities  exist, 
and  how  such  teams  are  trained. 

"(iv)  Training.— Types  and  frequency  of 
pre-service  and  in-service  training  programs 
available  to  support  direct  line  and  supervi- 
sory personnel  in  such  areas  as  investiga- 
tion, risk  assessment,  court  preparation,  and 
referral  to  and  provision  of  services. 

"(V)  Legal  representation.— Assessment 
of  the  agency's  current  capacity  for  legal 
representation,  including  how  workers  are 
prepared  and  trained  for  court  preparation 
and  attendance. 

"(C)  Case  management  and  delivery  of 
ongoing  family  services.— For  children  for 
whom  a  report  of  abuse  and  neglect  has 
been  substantiated  and  the  children  remain 
in  their  own  homes  and  are  not  currently  at 
risk  of  removal  the  State  shall  assess  the 
following: 

"(i)  Response  time.— Number  of  cases 
opened  for  services  as  a  result  of  investiga- 
tion of  child  abuse  and  neglect  reports  filed 
in  the  previous  year,  including  the  response 
time  with  respect  to  the  provision  of  serv- 
ices from  the  time  of  initial  report  and  in- 
vestigation. 

"(ii)  Staffing.— Number  of  child  protec- 
tive service  workers  responsible  for  provid- 
ing services  to  children  and  their  families  in 
their  own  homes  as  a  result  of  investigation 
of  reports  of  child  abuse  and  neglect. 

"(iii)  Training.— Types  and  frequency  of 
pre-service  and  in-service  training  programs 
available  to  support  direct  line  and  supervi- 
sory personnel  in  such  areas  as  risk  assess- 
ment, court  preparation,  provision  of  serv- 
ices, and  determination  of  case  disposition, 
including  how  such  training  is  evaluated  for 
effectiveness. 
"(D)  General  system  enhancement.— 
"(i)  Automation.— Assessment  of  capacity 
of  current  automated  system  for  tracking 
reports  of  child  abuse  and  neglect  from 
intake  through  disposition  and  how  agency 
personnel  are  trained  in  the  use  of  such 
system. 

"(ii)  Assessment  tools.— Description  of 
whether,  how,  and  what  risk  assessment 
tools  are  used  for  screening  reports  of  abuse 
and  neglect,  determining  whether  child 
abuse  and  neglect,  determining  whether 
child  abuse  and  neglect  has  occurred,  and 
assessing  the  appropriate  level  of  State 
agency  protection  and  intervention,  includ- 
ing the  extent  to  which  such  tool  is  used 
statewide  and  how  workers  are  trained  in  its 
use. 

"(iii)  Information  and  referral.— Descrip- 
tion and  assessment  of  information  and  re- 
ferral systems,  including  their  availability 
and  ability  to  link  families  to  various  child 
welfare  services  such  as  homemakers,  inten- 
sive family-based  services,  emergency  care- 
takers, day  care  and  services  outside  the 
child  welfare  system  such  as  housing,  nutri- 
tion, health  care,  income  support,  and  emer- 
gency resource  assistance. 

"(iv)  Staff  capacity  and  competence.— As- 
sessment of  basic  and  specialized  training 
needs  of  all  staff  and  current  training  pro- 
vided staff.  Assessment  of  the  competencies 
of  staff  with  respect  to  minimum  knowledge 
in  areas  such  as  child  development,  cultural 
and  ethnic  diversity,  functions  and  relation- 
ship of  other  systems  to  child  protective 
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services  and  in  specific  skills  such  as  inter- 
viewing, assessment,  and  decisionmaking 
relative  to  the  child  and  family,  and  the 
need  for  training  consUtent  with  such  mini- 
mum competencies. 

■■(3)  Docubientation  required  from  state 
RECEIVING  GRANT.— As  a  Condition  of  receiv- 
ing a  grant  under  this  section,  a  sUte 
shall- 

"(A)  document,  with  respect  to  each 
report  of  abuse  or  neglect  received  by  agen- 
cies of  the  State,  the  nature  of  the  intake 
report,  a  description  of  what  action  was 
taken,  and,  if  conducted,  a  description  of 
the  investigation  and  its  disposition; 

"(B)  if  family  ser\'ices  are  provided  by 
agencies  of  the  State  in  an  individual  case, 
maintain  a  written  plan  for  each  case  whicli 
identifies— 

"(i)  the  types  of  services  provided  by  the 
agency; 

•(ii)  the  role  and  responsibility  of  the 
agency  in  the  delivery  of  services;  and 

"(iii)  the  length  of  time  the  agency  ex- 
pects to  be  involved  with  the  family. 
The  plan  required  by  subparagraph  (B) 
shall  be  reviewed  by  the  agency  providing 
services  at  least  once  every  6  months  to 
insure  the  child's  continued  safety  in  the 
home  and  the  appropriateness  of  the  agen- 
cy's involvement. 

"(c)  Continued  Funding.- 

"(1)  Reports  from  state.— 

"(A)  In  general.— In  order  for  a  State  to 
receive  an  additional  grant  under  this  sec- 
tion for  more  than  one  year,  the  State  shall 
submit  a  report  to  the  Secretary  based  upon 
an  evaluation  of  the  impact  that  funds  al- 
ready received  under  this  section  have  had 
with  respect  to  improvement  in  the  State's 
capacity  to  receive,  evaluate,  and  respond  to 
reports  of  abuse  and  neglect  or  to  deliver 
family-based  services  in  comparison  with 
the  previous  year. 

"(B)  Comparisons  of  data.— Comparisons 
of  data  required  by  subparagraph  (A)  shall 
be  made  with  the  baseline  data  and  infor- 
mation that  had  been  originally  collected  by 
the  SUte. 

"'(2)  Maintain  funding  levels.— In  order 
for  a  State  to  continue  to  receive  the  funds 
under  this  section,  the  State  shall  demon- 
strate that  the  State  and  local  funding  for 
child  protective  service  systems  in  the  State 
did  not  decrease  below  the  level  of  funding 
expended  in  the  year  previous  to  which  the 
grant  was  provided. 

"(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
purposes  of  carrying  out  this  section 
$100,000,000  for  fiscal  year  1991. 
$150,000,000  for  fiscal  year  1992i 
$200,000,000  for  fiscal  year  1993,  and 
$250,000,000  for  fiscal  year  1994.". 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  title  I  of  the  Child  Abuse  Preven- 
tion and  Treatment  Act  is  amended  by  in- 
serting after  the  item  for  section  109  the 
following: 

"109A.  Grants  to  SUtes  to  improve  child 
protective  ser\'ice  systems. ". 

S.  3133 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Child  and 
Family  Service  Staff  Enhancement  Act  of 
1990". 
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SEC.  2.  ELIGIBILITY. 

Subparagraph  (C)  of  section  427(a)(2)  of 
the  Higher  Education  Act  of  1965  (herein- 
after referred  to  as  the  •Act")  is  amended— 

(1)  by  striking  "or"  at  the  end  of  clause 
(X); 

(2)  by  striking  the  comma  at  the  end  of 
clause  (xi)  and  inserting  a  semicolon  and 
"or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(xii)  not  in  excess  of  3  years  during 
which  the  borrower  is  employed  full-time  by 
a  public  or  private  nonprofit  child  or  family 
service  agency  to  provide,  or  supervise  the 
provision  of,  services  to  high-risk  children 
who  are  from  low-income  communities  and 
the  families  of  such  children;". 

SEC.  3.  LOAN  DEFERMENT  AITHORIZED. 

(a)  Service  to  High-Risk  Children  and 
Families.— Subparagraph  (M)  of  section 
428(b)(1)  of  this  Act  is  amended— 

(1)  by  striking  "and"  at  the  end  of  clause 
(X); 

(2)  by  inserting  "and"  after  the  semicolon 
at  the  end  of  clause  (xi);  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

■(xii)  not  in  excess  of  3  years  during 
which  the  borrower  is  employed  full-time  by 
a  public  or  private  nonprofit  child  or  family 
service  agency  to  provide,  or  supervise  the 
provision  of.  services  to  high-risk  children 
who  are  from  low-income  communities  and 
the  families  of  such  children;". 

SEC.  A.  STAFFORD  LOAN  REPAY.ME.NT  AITHORIZED. 

(a)  Service  to  High-Risk  Children  and 
Families.- Section  428  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(1)  Loan  Repayb»ent.— (1)(A)  For  the  first 
or  second  year  in  which  the  borrower  of  any 
Stafford  loan  is  employed  full-time  by  a 
public  or  private  nonprofit  child  or  family 
service  agency  to  provide,  or  to  supervise 
the  provision  of,  services  to  high-risk  chil- 
dren who  are  from  low-income  communities 
and  the  families  of  such  children,  the  Secre- 
Ury  shall  assume  the  obligation  to  repay  15 
percent  of  the  total  amount  of  Stafford 
loans  incurred  by  the  student  borrower 
during  such  borrowers  graduate  education 
or  last  2  years  of  undergraduate  education 
in  social  work,  psychology,  child  develop- 
ment, or  other  disciplines  related  to  human 
services,  health,  or  mental  health. 

"(B)  For  the  third  or  fourth  year  in  which 
the  borrower  of  any  Stafford  loan  is  em- 
ployed full-time  by  a  public  or  private  non- 
profit child  or  family  service  agency  to  pro- 
vide, or  supervise  the  provision  of,  services 
to  high-risk  children  who  are  from  low- 
income  communities  and  the  families  of 
such  children,  the  Secretary  shall  assume 
the  obligation  to  repay  20  percent  of  the 
total  amount  of  Stafford  loans  incurred  by 
the  borrower  during  the  borrower's  gradu- 
ate education  or  last  2  years  of  undergradu- 
ate education  in  the  disciplines  described  in 
subparagrah  (A). 

•(C)  For  the  fifth  year  in  which  the  bor- 
rower of  any  Stafford  loan  is  employed  full- 
time  by  a  public  or  private  nonproft  child  or 
family  service  agency  to  provide,  or  super- 
vise the  provision  of.  services  to  high-risk 
children  who  are  from  low-income  commu- 
nities and  the  families  of  such  children,  the 
Secretary  shall  assume  the  obligation  to 
repay  30  percent  of  the  total  amount  of 
Stafford  loans  incurred  by  the  borrower 
during  the  borrowers  graduate  education  or 
last  2  years  of  undergraduate  education  in 
the  disciplines  described  in  subparagraph 
(A). 
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"(2)  The  total  period  for  which  repayment 
by  the  Secretary  may  be  made  under  this 
subsection  shall  not  exceed  5  years. 

■•(3)  If  a  portion  of  a  loan  is  repaid  by  the 
Secretary  under  this  subsection  for  any 
year,  the  proportionate  amount  of  interest 
on  such  loan  which  accrues  for  such  year 
shall  be  repaid  by  the  Secretary. 

■•(4)  The  Secretary  shall  pay  to  each  eligi- 
ble lender  or  holder  for  each  fiscal  year  an 
amount  equal  to  the  aggregate  amount  of 
Stafford  loans  which  are  subject  to  repay- 
ment pursuant  to  this  subsection  for  such 
year. 

••(5)  Each  eligible  individual  desiring  re- 
payment under  this  subsection  shall  submit 
an  application  to  the  Secretary  at  such 
time,  in  such  manner,  and  containing  such 
information  as  the  Secretary  may  reason- 
ably require.'. 

SEC.  5.  PERKINS  LOAN  DEFERMENT  AITHORIZED. 

(a)  Service  to  High-Risk  Children  and 
Families.— Subparagraph  (A)  of  section 
464(c)(2)  of  the  Act  is  amended— 

(1)  by  striking  'or"  at  the  end  of  clau.se 
(viii); 

(2)  by  striking  the  period  at  the  end  of 
clause  (ix)  and  inserting  a  semicolon  and 
"or ";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(x)  is  employed  full-time  by  a  public  or 
private  nonprofit  child  or  family  service 
agency  to  provide,  or  supervise  the  provision 
of,  services  to  high-risk  children  who  are 
from  low-incoi  le  communities  and  the  fami- 
lies of  such  children.". 

SEC.  S.  LOAN  CANCELLATION  AITHORIZED. 

(a)  Service  to  High-Risk  Children  and 
Families.— Paragraph  (2)  of  section  465(a) 
of  the  Act  is  amended— 

(1)  by  striking  "or  "  at  the  end  of  subpara- 
graph (D); 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  a  semicolon 
and  "or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(P)  as  a  full-time  employee  of  a  public  or 
private  nonprofit  child  or  family  service 
agency  who  is  providing,  or  supervising  the 
provision  of.  services  to  high-risk  children 
who  are  from  low-income  communities  and 
the  families  of  such  children. ". 

SEC.  7.  DEFINITIONS. 

Section  481  of  the  Act  is  amended  by  in- 
serting at  the  end  thereof  the  following  new 
subsections: 

"(f)  High-Risk  Children.— For  the  pur- 
poses of  this  title,  the  term  high-risk  chil- 
dren' means  individuals  under  the  age  of  21 
who  are  at  risk  of  abuse  or  neglect,  have 
been  abused  or  neglected,  have  serious  emo- 
tional, mental  or  behavioral  disturbances, 
reside  in  placements  outside  their  homes,  or 
are  involved  in  the  juvenile  justice  system. 

'■(g)  Low-Income  Communities.— For  the 
purpose  of  this  title,  the  term  low-income 
communities'  means  communities  in  which 
there  is  a  high  concentration  of  children  eli- 
gible to  be  counted  under  chapter  1  of  title  I 
of  the  Elementary  and  Secondary  Education 
Act  of  1965. 

SEC.  8  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
apply  only  to  loans  made  to  cover  the  costs 
of  instruction  for  periods  of  enrollment  be- 
ginning on  or  after  30  days  after  the  date  of 
enactment  of  this  Act  and  to  loans  originat- 
ing on  or  after  such  date.* 
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S.  3134.  A  bill  to  further  assist 
States  in  their  efforts  to  increase 
awareness  about  and  prevent  family 
violence  and  provide  immediate  shel- 
ter and  related  assistance  to  battered 
women  and  their  children;  to  the  Com- 
mittee on  the  Judiciary. 


By  Mr.  COATS  (for  himself  and 
Mr.  BiDEN): 


DOMESTIC  violence  PREVENTION  ACT 

•  Mr.  COATS.  Mr.  President,  today  I 
am  pleased  to  introduce  with  Senator 
Joseph  Biden  legislation  to  assist  Fed- 
eral, State,  and  local  authorities  to 
better  deal  with  the  disturbing  prob- 
lem of  domestic  violence.  There  are 
few  issues  as  complex  or  which  cause 
more    mayhem    and    despair    in    the 
homes  of  Americans.  The  incidence  of 
reported  cases  is  staggering  and  even 
nonexperts  recognize  that  these  num- 
bers represent  just  a  small  percentage 
of   the    actual    physical    abuse    cases 
which  occur  in  households  each  year. 
According  to  the  report  by  the  U.S 
Attorney    General's    Task    Force    on 
Family    Violence,    nearly    a    third    of 
female  homicide  victims  are  killed  by 
their    husbands    or    boyfriends,    and 
almost  20  percent  of  all  murders  in- 
volve familial  relationships.  Moreover, 
a  National  Crime  Survey  showed  that 
once  a  woman  has  been  victimized  in  a 
domestic  setting,  she  has  approximate- 
ly a  32  percent  chance  of  being  abused 
again  within  6  months  of  the  initial 
act  of  violence. 

While  we  cannot  tolerate  crime  in 
the  streets  and  in  our  communities, 
crime  by  strangers  can  oftentimes  be 
better  understood  than  domestic  vio- 
lence. It  is  much  more  difficult  to 
grasp  how  it  is  that  family  members 
whom  we  naturally  trust  and  love,  can 
be  the  source  of  some  of  the  most  vio- 
lent, often  repeatedly  brutal,  behavior 
in  a  person's  life.  Such  actions  destroy 
the  underpinnings  of  family  bonds  and 
instead  produce  anguish,  guilt,  shame, 
distrust,  as  well  as  real  endangerment 
to  life  and  safety. 

In  the  past  several  months,  I  have 
worked  to  attempt  to  better  under- 
stand the  problem  of  family  violence 
generally  and  spouse  abuse  specifical- 
ly. In  April.  I  requested  and  cochaired 
a  subcommittee  hearing  on  this  fright- 
ening issue.  At  that  hearing,  expert 
witnesses  from  various  parts  of  the 
country  described  the  problem  and  of- 
fered some  suggestions  on  how  both 
government— at  the  local.  State,  and 
Federal  levels— and  the  general  popu- 
lation might  better  approach  issues  of 
violence  in  domestic  settings. 

In  order  to  obtain  a  better  under- 
standing of  the  problem  from  an  Indi- 
ana perspective.  I  directed  my  staff  to 
conduct  a  survey  of  State  prosecutors 
and  shelter  directors  to  register  their 
reflections  and  suggestions.  Approxi- 
mately 50  prosecuting  attorneys  and 
30  shelter  directors  or  their  staff  were 
surveyed  in  total.  The  results  of  this 
survey  have  been  published  and  made 
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available  to  as  wide  an  audience  as 
possible. 

One  common  recommendation  by 
these  two  groups  was  the  need  to 
bring  together  professionals  who  deal 
with  the  problem  at  different  stages- 
police  officers,  prosecuting  attorneys, 
judges,  shelter  directors,  State  legisla- 
tors, parole  officers,  counselors,  bat- 
tered women,  et  cetera— so  that  a 
dialog  could  occur  between  these  dif- 
ferent representative  groups.  Thus, 
this  was  the  genesis  for  the  idea  of  a 
forum  on  spouse  abuse  which  I  hosted 
on  May  30.  1990,  at  the  Indiana  Uni- 
versity Law  School  in  Indianapolis. 

Approximately  35  panelists  from 
across  the  State  were  asked  to  address 
one  question  each,  with  a  total  of  be- 
tween 10  and  12  panelists  addressing 
the  same  question.  Three  questions 
were  addressed  in  each  room,  those 
being:  First.  What  is  right  and  wrong 
with  the  way  the  current  criminal  jus- 
tice system  deals  with  the  problem  of 
spouse  abuse?  Second,  What  legisla- 
tive recommendations  would  you  make 
to  better  address  the  problem  of 
spouse  abuse?  and  third.  How  do  we 
break  the  cycle  of  spouse  abuse? 

I  have  attempted  to  incorporate 
many  of  the  insights  and  recommen- 
dations offered  by  these  Hoosier  ex- 
perts in  the  bill  I  am  introducing 
today,  the  Domestic  Violence  Preven- 
tion Act  of  1990.  Many  recommenda- 
tions were  suggested  by  a  number  of 
panelists:  the  need  for  more  consistent 
reporting  practices  and  policies  such 
as  mandatory  counseling  and  arrest, 
no-drop  prosecution  policies,  mandato- 
ry holding  periods,  the  need  for  earlier 
education  and  prevention  measures, 
greater  funding  for  shelter  services 
etc. 

From  listening  to  concerned  citizens 
and  officials  and  reading  their  many 
recommendations,  I  have  reached  cer- 
tain preliminary  conclusions.  First,  on 
the  positive  side,  I  am  impressed  with 
the  activity  and  commitment  which  is 
already  present  among  certain  core 
groups  in  our  communities  to  stem  the 
prevalence  of  family  violence.  More- 
over, from  what  many  knowledgeable 
persons  have  told  me,  the  awareness 
and  the  seriousness  on  the  part  of 
many  law  enforcement  officials  is 
much  greater  than  even  a  few  years 
ago.  Many  new  State  laws  have  been 
enacted  just  in  the  past  2  years  to  ad- 
dress domestic  violence  issues. 

Second,  the  problem  is  one  which  is 
essentially  a  community  and  family 
one.  No  magic  mixture  of  policies  and 
new  ideas  from  Washington,  DC,  or 
the  State  house  is  going  to  suddenly 
curb  the  way  individuals  express  their 
frustration  and  anger  in  the  form  of 
violence  in  the  household.  However, 
this  is  not  to  say  that  Federal  and 
State  Governments  can't  or  shouldn't 
play  an  important  role  in  addressing 
domestic  violence  issues.  It  does  reaf- 
firm, however,  much  of  what  I  believe 
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IS  common  sense:  violence  is  behavior 
that  the  individual  must  learn  to  con- 
trol; family  support  is  essential,  com- 
bined with  strong  support  from 
friends  and  community;  that  is  shel- 
ters, and  a  willingness  by  law  enforce- 
ment officials  to  address  domestic  vio- 
lence as  a  serious  offense.  To  a  large 
extent,  personal  will,  responsibility 
compassion,  and  resolve,  can't  be  bun- 
dled up  in  a  Federal  program,  but 
must  come  from  an  inner  commitment 
on  the  part  of  the  individual  abuser  as 
well  as  local  involvement  and  sup- 
port—to the  victim  and  abuser— from 
family,  friends,  and  community,  that 
is,  law  enforcement  officials  and  shel- 
ters. 

Having  shared  these  thoughts,  I  am 
introducing  today  "The  Domestic  Vio- 
lence Prevention  Act  of  1990,"  which 
IS  primarily  intended  to  assist  States 
in  their  efforts  to  increase  awareness 
about  and  prevent  family  violence.  A 
further  goal  is  to  assist  in  the  provi- 
sion of  immediate  shelter  and  related 
services  to  battered  women  and  their 
children.  I  ask  unanimous  consent 
that  a  summary  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Domestic  Violence  Prevention  Act  of 
1990— Summary  of  Legislation 

TITLE  I— amendments  TO  FAMILY  VIOLENCE 
PREVENTION  AND  SERVICES  ACT 

Expands  the  purpose  of  this  Act  to  in- 
crease public  awareness  about  and  preven- 
tion of  domestic  violence. 

Authorizes  the  Secretary  of  HHS  to  make 
grants  for  public  information  campaigns 
about  domestic  violence. 

Requires  States  to  provide  assurances  as  a 
condition  of  receiving  Family  Violence 
funds  that  they  will,  within  one  year  after 
receipt  of  funds,  establish  a  Commission  on 
Domestic  Violence  to  examine  a  variety  of 
issues  including  the  use  of  mandatory  arrest 
of  accused  offenders,  the  adoption  of  •no- 
drop"  prosecution  policies,  the  consistency 
of  sentencing  practices,  and  the  testifying 
by  victims  at  postconviction  sentencing  and 
release  hearings. 

Authorizes  a  minimum  grant  of  $1,000  000 
for  Family  Violence  grants  to  Indian  Tribes 

Eliminates  the  $150,000  cumulative  grant 
limitation  for  States. 

Reduces  the  match  required  for  grants  to 
entities  other  than  States  to  50  percent. 

Provides  a  list  of  services  that  shouid  be 
provided  by  shelters  and  safe  homes  receiv- 
ing assistance  under  the  Family  Violence 
Act. 

Requires  that  law  enforcement  training 
grante  go  to  those  with  experience  in  pro- 
viding training  and  technical  assistance  to 
law  enforcement  personnel  on  a  national  or 
regional  basis. 

Establishes  one  national  and  five  regional 
Technical  Assistance  Centers  to  offer  and 
coordinate  resource,  policy,  and/or  training 
assistance  to  Federal.  State,  and  local  agen- 
cies on  issues  pertaining  to  Domestic  Vio- 
lence as  well  as  maintain  a  central  resource 
library.  Each  center  shall  specialize  in  a 
unique  area  of  domestic  violence  service 
prevention  or  law. 

Increases    the   overall    authorization    for 
Family    Violence    Prevention    grants    from 
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$26,000,000  to  $50,000,000  for  each  of  the 
fiscal  years  1991,  1992,  and  1993 

Requires  the  Attorney  General  to  com- 
plete a  study  of  problems  associated  with 
recordkeeping  of  criminal  complaints  involv- 
ing domestic  violence.  Report  is  to  be  com- 
pleted within  120  days. 

Establishes  a  Model  State  Leadership  In- 
centive Grant  program  for  domestic  vio- 
lence intervention  to  improve  State  leader- 
ship m  activities  that  will  increase  the 
number  of  prosecutions  for  domestic  vio- 
lence crimes,  encourage  the  reporting  of  in- 
cidences of  domestic  violence,  facilitate 
mandatory  arrests'  and  "no  drop"  prosecu- 
tion policies  and  encourage  States  to  devel- 
op policies  requiring  prior  notification  of 
victims  when  their  assailant  is  paroled 
given  eariy  release,  or  participating  in  an  off 

^Im^r^'^  "fio?^  program.  Authorizes 
$25,000,000  for  1991  and  then  such  sums  as 
necessary  for  fiscal  years  1992  and  1993 

Provides  that  no  Family  Violence  Preven- 
tion grant  may  go  to  a  State  which  as  a 
matter  of  law,  policy  or  practice  discrimi- 
nates against  victims  of  domestic  violence 

Encourages  fair  arrest  policies  by  author- 
using  the  Secretary  of  HHS  to  make  grants 
for  the  purpose  of  implementing  proarrest 
programs  and  policies  in  police  departmente 
and  improving  tracking  of  cases  involving 
spousal  abuse,  centralizing  and  coordinating 
police  enforcement,  prosecution,  and  judi- 
cial responsibility  for  spouse  abuse  cases  In 
one  group  or  unit  of  police  officers,  prosecu- 
tors, or  judges,  and  educating  judges  in 
criminal  and  other  courts  about  spousal 
abuse  and  improving  their  handling  of  such 

C3iS6S. 


TITLE  II— LAW  ENFORCEMENT,  PROSECUTION 
GRANTS,  AND  INTERSTATE  ENFORCEMENT  (IN- 
CORPORATES SECTIONS  FROM  SENATOR  JOE 
BIDEN'S  "VIOLENCE  AGAINST  WOMEN  ACT  OF 
1990"l. 

Authorizes  $20,000,000  for  each  of  the 
fiscal  years  1991  through  1994  for  law  en- 
forcement and  prosecution  grante  to  combat 
domestic  violence.  Grante  would  be  used  to 
provide  additional  personnel,  equipment 
training,  technical  assistance,  and  informa- 
tion systems. 

Makes  it  a  Federal  crime  to  travel  or  cause 
another  to  travel  across  State  lines  with  the 
intent  to  injure  a  spouse  or  violate  a  valid 
protection  order. 

Provides  for  victim  restitution  where  in- 
jured as  a  result  of  the  aforementioned  ille- 
gal acte. 

Requires   States   to   give   full    faith   and 
credit  to  each  others  valid  protection  orders 
Mr.  COATS.  Mr.  President,  the  AprU 
hearing  and  Indianapolis  conference 
helped  me  to  better  understand  the 
disturbing  and  pervasive  problem  of 
family    violence;    equally    important 
these  forums  helped  bring  attention  to 
this  issue  and  provided  excellent  infor- 
mation for  the  purposes  of  crafting 
the  bill  I  introduce  today.  I  look  for- 
ward to  working  with  my  colleagues  as 
well  as  representatives  from  national 
and  local  law  enforcement  and  victim 
assistance  organizations  to  better  ad- 
dress the  issue  of  domestic  violence 
Althouth  this  legislation  deals  with  a 
problem  that  can  destroy  families    I 
am   heartened   by   the  creative   ways 
that  family  members  and  neighbors 
are  reaching  out  to  stem  the  visible 
trauma  of  family  abuse  and  sexual  as- 
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sault.  I  also  want  to  commend  Senator 
BiDEN  for  his  legislative  action  in  this 
area  and  the  hearing  he  held  on  the 
issue  of  violent  crimes  against  women. 
I  believe  the  Domestic  Violence  Pre- 
vention Act  of  1990,  along  with  Sena- 
tor Biden's  initiative,  will  help  to  curb 
the  incidence  and  devastation  of  do- 
mestic and  other  crimes.  I  urge  my  col- 
leagues support.* 


By  Mr.  D'AMATO  (for  himself 

and  Mr.  Moynihan): 

S.  3135.  A  bill  to  authorize  the  use  of 

the  symbols  and  emblems  of  the  1993 

Summer  World  University  Games;  to 

the  Committee  on  the  Judiciary. 

USE  OP  WORLD  UNIVERSITY  GAMES  SYMBOLS 
AND  EMBLEMS 

•  Mr.  D'AMATO.  Mr.  President,  the 
purpose  of  this  legislation  is  to  facili- 
tate the  promotion  of  the  summer 
1993  World  University  Games.  The 
International  University  Sports  Feder- 
ation has  designated  the  United  States 
to  host  their  games  which  are  a  major 
world  amateur  athletic  competition. 

The  legislation  tracks  the  precedent 
enacted  for  the  U.S.  Olympic  Commit- 
tee in  the  Amateur  Sports  Act  of  1978. 
It  expedites  the  granting  of  trademark 
protection  for  symbols  and  logos  of 
the  International  University  Sports 
Federation  in  connection  with  the 
World  University  Games  exactly  as 
was  done  for  the  symbols  and  logos  of 
the  International  Olympic  Committee. 
By  granting  this  trademark  protec- 
tion, the  Greater  Buffalo  Athletic 
Corp.,  a  nonprofit  corporation  organiz- 
ing and  sponsoring  the  games,  can  pro- 
ceed expeditiously  with  its  promotion. 
The  legislation  describes  the  trade- 
marks and  logos  to  be  protected  and 
allows  for  their  licensing  to  contribu- 
tors and  suppliers  in  exactly  the  same 
way  as  the  Olympic  legislation  of  1978. 

The  principal  difference  from  the 
1978  legislation  is  the  provision  for  a 
sunset  of  the  trademark  protection 
after  1994.  The  Olympics  protection  is 
permanent. 

Enactment  of  this  legislation  will 
enable  U.S.  amateur  athletes  to  take 
advantage  of  this  great  opportunity  to 
bring  renown  and  prestige  to  the 
United  States. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3135 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  USE  OF  THE  WORLD  UNIVERSITY 
GAMES  SYMBOLS.  EMBLEMS.  TRADE- 
MARKS. AND  NAMES. 

(a)  Unauthorized  Use;  Civil  Action.— 
Whoever  uses,  without  the  consent  of  the 
Greater  Buffalo  Athletic  Corporation  (here- 
inafter in  tbis  Act  referred  to  as  the  "Corpo- 
ration") for  the  purpose  of  trade,  to  induce 
the  sale  of  any  goods  or  services,  or  to  pro- 


mote any  theatrical  exhibition,  athletic  per- 
formance, or  competition— 

(1)  the  symbol  of  the  International  Uni- 
versity Sports  Federation,  as  described  in 
subsection  (d)(1); 

(2)  the  logo  of  the  Corporation,  as  de- 
scribed in  subsection  (d)(2); 

(3)  any  trademark,  trade  name,  sign, 
symbol,  logo,  or  insignia  falsely  representing 
association  with,  or  authorization  by.  the 
International  University  Sports  Federation 
or  the  Corporation;  or 

(4)  the  words  contained  in  subsection 
(d)(3)  or  any  combination  or  simulation 
thereof  tending  to  cause  confusion,  to  cause 
mistake,  to  deceive,  or  to  falsely  suggest  a 
connection  with  the  Corporation  or  any 
games  activity; 

shall  be  subject  to  suit  in  a  civil  action  by 
the  Corporation  for  the  remedies  provided 
in  the  Act  of  July  5,  1946  (15  U.S.C.  1051 
and  following;  popularly  known  as  the 
Trademark  Act  of  1946). 

(b)  Contributors  and  Suppliers.— The 
Corporation  may  authorize  contributors  and 
suppliers  of  goods  or  services  to  use  the  tra- 
dename of  the  Corporation  as  well  as  any 
trade  mark,  symbol,  insignia,  logo,  or 
emblem  of  the  International  University 
Sports  Federation  or  of  the  Corporation  in 
advertising  that  the  contributions,  goods,  or 
services  were  donated,  supplied,  or  fur- 
nished to  or  for  the  use  of,  approved,  select- 
ed, or  used  by  the  Corporation. 

(c)  Exclusive  Right  of  Corporation.— 
The  Corporation  shall  have  exclusive  right 
to  use  the  name  "World  University  Games", 
the  symbol  described  in  subsection  (a)(1), 
the  logo  described  in  subsection  (a)(2).  and 
the  words  described  in  subsection  (a)(3)  or 
any  combination  thereof. 

(d)  Descriptions.— 

(1)  Symbol.— The  symbol  of  the  Interna- 
tional University  Sports  Federation  consists 
of  the  block  letter  "U"  with  5  stars  spaced 
around  the  lower  portion  of  the  "U".  each 
star  being  one  of  the  following  colors:  blue, 
red.  green,  yellow,  or  black,  and  "FISU "  po- 
sitioned under  the  stars; 

(2)  Loco.- The  logo  of  the  Corporation 
consists  of  a  5  point  star,  each  point  being 
one  of  the  following  colors:  blue,  red,  green, 
yellow,  and  black,  and  "World  University 
Games  Buffalo  "93"  positioned  adjacent  to 
the  multicolored  star;  and 

(3)  Names.— The  words  referred  to  in  sub- 
section (a)(4)  are  "World  University", 
"World  University  Games  '93",  "World  Uni- 
versity Games  Buffalo  '93",  "Universiade 
•93",  or  "Universiade  Buffalo  '93". 

SEC.  2.  EFFECTIVE  DATES. 

This  Act  shall  be  effective  with  respect  to 
uses  occurring  from  the  date  of  its  enact- 
ment through  December  31.  1994.« 


By  Mr.  BURNS  (for  himself,  Mr. 

Symms,    Mr.    McCoNNELL,    Mr. 

Kasten,     Mr.     NicKLES,     Mr. 

Coats,  Mr.  Helms.  Mr.  Wallop, 

and  Mr.  Boschwitz): 
S.  3136.  A  bill  to  amend  the  Bal- 
anced Budget  and  Emergency  Deficit 
Control  Act  of  1985  to  limit  increases 
in  outlays  to  4  percent  per  year,  to 
provide  for  midyear  sequesters  in 
order  to  assure  that  deficit  and  outlay 
targets  are  achieved,  and  to  amend  the 
Congressional  Budget  Act  of  1974  to 
extend  the  deficit  targets;  pursuant  to 
the  order  of  August  4,  1977,  referred 
jointly    to    the    Committee    on    the 


Budget  and  the  Committee  on  Govern- 
mental Affairs. 

FOUR  PERCENT  SOLUTION  BUDGET  ACT 

•  Mr,  BURNS.  Mr.  President,  yester- 
day I  introduced  a  bill  along  with  Sen- 
ators Symms,  McConnell.  Kasten, 
Nickles.  Coats,  Helms.  Wallop,  and 
BoscHwiTz,  the  4  percent  solution. 

Unfortunately,  there  was  a  drafting 
error  in  the  bill.  This  bill  corrects  that 
error.  Its  purpose  is  exactly  the  same. 
I  ask  unanimous  consent  that  this  bill 
be  printed  in  the  Record  and  be  con- 
sidered a  substitute  for  S.  3122. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3136 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Pour  Per- 
cent Solution  Budget  Act". 

TITLE  I-THE  FOUR  PERCENT 
SOLUTION 

SEC.  101.  FOl'R  PERCENT  CAP  ON  INCREASES  IN 
OITLAYS. 

(a)  Estimates  and  Determinations.— Sec- 
tion 251(a)(1)(B)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 
(2  U.S.C.  901(a)(1)(B))  is  amended  by  strik- 
ing "Csero  in  the  case  of  fiscal  year  1993')" 
and  inserting  "(zero  in  the  case  of  fiscal 
year  1997)  and  whether  the  total  outlays  for 
such  fiscal  year  will  exceed  the  outlay 
target  for  such  fiscal  year, ". 

(b)  Reports.— Section  251(a)(2)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  (2  U.S.C.  901(a)(2)(A))  is 
amended  by  striking  "deficit  excess  for  such 
fiscal  year,  stating  whether  such  excess" 
and  inserting  "outlay  excessess  for  such 
fiscal  year,  identifying  the  amount  of  any 
deficit  excess  for  such  fiscal  year,  stating 
whether  such  outlay  excess  and  such  deficit 
excess". 

(c)  Dissemination  of  Reductions.— Sec- 
tion 251(a)(3)(A)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 
(2  U.S.C.  901(a)(3)(A)(i))  is  amended— 

(1)  in  subclause  (II)  by  striking  "or"  at  the 
end  thereof; 

(2)  in  subclause  (III)  by— 

(A)  striking  "1991.  1992,  or  1993";  and 

(B)  striking  the  period  at  the  end  thereof 
and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subclause: 

"(IV)  for  fiscal  years  1991,  1992,  1993 
1994.  1995.  1996.  and  1997,  the  higher  of- 

"(aa)  the  deficit  excess  for  the  fiscal  year, 
or 

"(bb) 
year.". 

(d)  Budget     Baseline.— Section     251(a)- 

(6>(A)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  (2  U.S.C. 
901(a)(6)(A))  is  amended  by  inserting  before 
the  semicolon  ",  except  that  the  projected 
funding  shall  not  exceed  the  outlay  target 
for  that  fiscal  year.". 

(e)  Budget  Resolution.— Section  301(a)(1) 
of  the  Congressional  Budget  Act  of  1974  (2 
U.S.C.  632(a)(1))  is  amended  by  striking 
"budget  outlays"  and  inserting  "budget  out- 
lays (which  shall  not  be  in  an  amount  that 
exceeds  the  applicable  outlay  target)". 

(f)  Definitions.— Section  257  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 


the    outlay   excess    for   the    fiscal 
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NCREASES  IN 


5";  and 
end  thereof 

eof  the  fol- 


the   fiscal 


trol  Act  of  1985  (2  U.S.C.  907)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraphs: 

"(15)  The  term  outlay  excess'  means  the 
amount  by  which  the  amount  of  outlays 
provided  for  a  fiscal  year  exceeds  the  outlay 
target  for  the  fiscal  year. 

■'(16)  The  term  outlay  target'  means— 
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fiscal 
fiscal 
fiscal 
fiscal 
fiscal 
fiscal 


year 
year 
year 
year 
year 
year 


fiscal  year 


1991. 
1992. 
1993. 
1994. 


1995 


1996 


1997. 


(A)  for 

$1,256,000,000,000; 

"(B)  for 

$1,306,000,000,000; 

"(C)  for 

$1,358,000,000,000; 

"(D)  for 

$1,413,000,000,000; 

"(E)  for 

$1,469,000,000,000; 

"(F)  for 

$1,528,000,000,000; 

"(G)  for 

$1,589,000,000,000. 

(g)  Expiration  Date.— Section  275(b)(1)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (2  U.S.C.  901  note)  is 
amended  by  striking  "1993  "  and  inserting 
•1997". 

SEC.  102.  EXCLUSION  OF  RECEIPTS  AND  DISBURSE- 
MENTS OF  THE  RESOLUTION  TRUST 
CORPORATION  WHEN  CALCULATING 
DEFICIT  AMOUNTS. 

With  respect  to  fiscal  years  beginning 
after  September  30,  1990,  the  receipts  and 
disbursements  of  the  Resolution  Trust  Cor- 
poration shall  not  be  included  in  the  budget 
deficit  or  any  other  totals  of  the  budget  of 
the  United  States  Government  as  submitted 
by  the  President  or  of  the  congressional 
budget  and  shall  be  exempt  from  any  gener- 
al budget  limitation  imposed  by  statute  on 
expenditures  and  net  lending  (budget  out- 
lays) of  the  United  States  Goverrmient. 

SEC.  103.  ADJUSTMENT  OF  DEFICIT  TARGETS. 

Section  3(7)  of  the  Congressional  Budget 
Act  of  1974  (2  U.S.C.  622(7))  is  amended  by 
striking  subparagraphs  (A)  through  (H)  and 
inserting  the  following: 

"(A)    with    respect    to    fiscal    year    1986 
$171,900,000,000; 

"(B)    with    respect    to    fiscal    year    1987 
$144,000,000,000; 

"(C)  with  respect  to  fiscal  year  1988, 
$144,000,000,000; 

"(D)  with  respect  to  fiscal  year  1989 
$136,000,000,000; 

'(E)  with  respect  to  fiscal  year  1990 
$100,000,000,000; 

"(P)  with  respect  to  fiscal  year  1991 
$134,000,000,000; 

"(G)  with  respect  to  fiscal  year  1992 
$112,000,000,000; 

"(H)  with  respect  to  fiscal  year  1993 
$80,000,000,000; 

"(I)  with  respect  to  fiscal  year  1994 
$50,000,000,000; 

"(J)  with  respect  to  fiscal  year  1995 
$28,000,000,000; 

"(K)  with  respect  to  fiscal  vear  1996 
$8,000,000,000; 

"(L)  with  respect  to  fiscal  year  1997 
zero.". 

SEC.  104.  MIDYEAR  SEQUESTER. 

(a)  Section  252  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 
(2  U.S.C.  902)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"■(h)  Midyear  SEauESTER.— 

"(1)  In  general.— In  accordance  with  the 
provisions  of  this  part  with  respect  to  the  is- 
suance of  the  final  sequestration  order  on 
October  15  and  this  section,  the  President 
shall  issue  a  sequestration  order  making  all 
reductions  and  sequestrations  necessary  to 
meet  deficit  targets  and  outlay  targets  as 


specified  in  this  section  on  March  15  (which 
shall  take  effect  April  15). 

"(2)  Reports.— 

"(A)  Report  by  cbo.— In  accordance  with 
the  requirements,  specifications,  definitions 
and  calculations  required  by  this  part  the 
Director  of  CBO  shall  issue  a  report  to  the 
Director  of  OMB  and  to  the  Congress  10 
days  before  the  date  of  the  order  required 
by  paragraph  (1)  identifying  the  amount  of 
any  deficit  excess  for  the  current  fiscal  year 
stating  whether  such  excess  If  greater  than 
$10,000,000,000,  identifying  the  amount  of 
any  outlay  excess  for  the  current  fiscal 
year,  estimating  the  aggregate  amount  of 
required  outlay  reductions,  and  specifying 
by  account  for  nondefense  programs  and  by 
account  for  defense  programs  the  budget 
baseline  from  which  reductions  are  taken 
and  the  amounts  and  percentages  by  which 
such  accounts  must  be  reduced  during  such 
fiscal  year  in  order  to  make  the  reductions 
required  by  this  part. 

"(B)  Report  by  OMB.-The  Director  of 
OMB  shall  issue  a  report  to  the  President 
and  the  Congress  5  days  before  the  date  of 
the  order  required  by  paragraph  (1)  con- 
taining the  same  information  required  in 
subparagraph  (A)  and  the  information  de- 
scribed in  section  251(a)(2)(B)  subject  to  the 
limitations  provided  in  this  part. 

"(3)  Economic  and  technical  assump- 
tions.—The  economic  and  technical  as- 
sumptions used  by  the  Director  of  CBO  and 
the  Director  of  OMB  to  calculate  the  una- 
chieved deficit  reduction  under  section  251 
shall  also  be  used  under  this  section.". 

TITLE  II-PREPARATION  OF  THE 
BUDGET 
SEC.  201.  THE  PRESIDENTS  BUDGET. 

Section  1105(a)(5)  of  title  31.  United 
States  Code,  is  amended  to  read  as  follows: 

"(5)  except  as  provided  in  subsection  (b)  of 
this  section— 

"(A)  estimated  expenditures  and  proposed 
appropriations  for  each  function  and  sub- 
function  in  the  current  fiscal  year; 

"(B)  estimated  expenditures  and  proposed 
appropriations  the  President  decides  are 
necessary  to  support  the  Government  for 
each  function  and  subfunction  in  the  fiscal 
year  for  which  the  budget  is  submitted;  and 
"(C)  a  comparison  of  levels  of  estimated 
expenditures  and  proposed  appropriations 
for  each  function  and  subfunction  in  the 
current  fiscal  year  and  the  fiscal  year  for 
which  the  budget  is  submitted,  along  with 
the  proposed  increase  or  decrease  of  spend- 
ing in  percentage  terms  for  each  function 
and  subfunction;". 

SEC.  202.  CONGRESSIONAL  BUDGET. 

Section  301(e)  of  the  Congressional 
Budget  Act  of  1974  (2  U.S.C.  632(e))  is 
amended  by— 

( 1 )  inserting  after  the  second  sentence  for 
the  following:  "The  starting  point  for  any 
deliberations  in  the  Committee  on  the 
Budget  of  each  House  on  the  concurrent 
resolution  on  the  budget  for  the  next  fiscal 
year  shall  be  the  estimated  level  of  outlays 
for  the  current  year  shall  be  the  estimated 
level  of  outlays  for  the  current  year  in  each 
function  and  subfunction.  Any  increases  or 
decreases  in  the  congressional  budget  for 
the  next  fiscal  year  shall  be  from  those  esti- 
mated levels."; 

(2)  striking  paragraphs  (2)  and  (3)  and  in- 
serting the  following: 

"(2)  a  comparison  of  levels  for  the  current 
fiscal  year  with  proposed  spending  for  the 
subsequent  fiscal  years  along  with  the  pro- 
posed increase  or  decrease  of  spending  in 
percentage  terms  for  each  function  and  sub- 
function; 
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""(3)  information,  data,  and  comparisons 
indicating  the  manner  in  which  and  the 
basic  on  which  the  committee  determined 
each  of  the  matters  set  forth  in  the  concur- 
rent resolution,  including  information  on 
outlays  for  the  current  fiscal  year  and  the 
decisions  reached  to  set  funding  for  the  sub- 
sequent fiscal  years; "; 

(3)  striking  paragraph  (8); 

(4)  redesignating  paragraph  (9)  as  para- 
graph (8)  and  adding  "and"  at  the  end 
thereof;  and 

(5)  redesignating  paragraph  (10)  as  para- 
graph (9). 

SEC.      203.      CONGRESSIONAL      BUDGET      OFFICE 
REPORT  TO  COMMITTEES. 

The  first  sentence  of  section  202(f)(1)  of 
the  Congressional  Budget  Act  of  1974  (2 
U.S.C.  602(f)(1))  is  amended  to  read  as  fol- 
lows: "On  or  before  February  15  of  each 
year,  the  Director  shall  submit  to  the  Com- 
mittees on  the  Budget  of  the  House  of  Rep- 
resentatives and  the  Senate  a  report,  for  the 
fiscal  year  commencing  on  October  1  of  that 
year,  with  respect  to  fiscal  policy,  includ- 
ing— 

"(A)  estimated  budget  outlays  in  all  func- 
tions and  subfunctions  for  appropriated  ac- 
counts for  the  current  fiscal  year  and  esti- 
mated budget  outlays  under  current  law  for 
all  entitlement  programs  for  the  next  fiscal 
year; 

"(B)  alternative  levels  of  total  revenues 
total  new  budget  authority,  and  toui  out- 
lays (mcluding  related  surpluses  and  defi- 
cits); and 

■;(C)  the  levels  of  tax  expenditures  under 
existing  law,  taking  into  account  projected 
economic  factors  and  any  changes  in  those 
levels  based  on  proposals  in  the  Budget  sub- 
mitted by  the  President  for  that  fiscal 
year.". 

TITLE  III-PAY  AS-YOU-GO  BUDGET 
SEC.  301.  POINT  OF  ORDER. 

The  Congressional  Budget  Act  of  1974  (2 
U.S.C.  621  et  seq.)  is  amended  by  inserting 
after  section  310  the  following  new  section: 


"POINT  OF  ORDER  RELATING  TO  BUDGET  OUTLAYS 

"Sec  310A.  (a)  Point  of  Order.- 
"(1)  Total  outlays.— Notwithstanding 
any  other  law.  it  shall  not  be  in  order  in  the 
Senate  or  the  House  of  RepresenUtives  to 
consider  a  concurrent  resolution  on  the 
budget  for  a  fiscal  year  beginning  after  Sep- 
tember 30,  1991,  or  an  amendment  thereto 
or  conference  report  thereon,  if — 

"(A)  the  adoption  of  the  concurrent  reso- 
lution as  reported; 
"(B)  the  adoption  of  the  amendment;  or 
"(C)  the  adoption  of  the  concurrent  reso- 
lution in  the  form  recommended  in  the  con- 
ference report, 
would  cause — 

"(i)  the  appropriate  level  of  total  budget 
outlays  (excluding  outlays  of  the  Resolution 
Trust  Corporation)  set  forth  in  the  concur- 
rent resolution  for  that  fiscal  year  to  exceed 
the  outlay  target  for  that  fiscal  year; 

"(ii)  the  recommended  level  of  Federal 
revenues  set  forth  in  the  concurrent  resolu- 
tion for  that  fiscal  year  (excluding  revenues 
of  the  Resolution  Trust  Corporation)  to  be 
less  than  the  recommended  level  of  Federal 
revenues  for  the  preceding  fiscal  year  set 
forth  in  the  most  recently  agreed  to  concur- 
rent resolution  on  the  budget  for  the  pre- 
ceding fiscal  year  (excluding  revenues  of  the 
Resolution  Trust  Corporation). 

"(2)  Outlays  in  a  functional  category.— 
A  concurrent  resolution  on  the  budget  for  a 
fiscal  year  shall  not— 
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'•(A)  include  provision  for  an  outlay  excess 
in  a  functional  category  unless  the  concur- 
rent resolution— 

"(i)  provides  for  a  decrease  in  budget  out- 
lays in  another  functional  category  for  that 
fiscal  year  that  is  not  less  than  the  amount 
of  such  excess  outlay:  and 

■■(ii)  identifies  the  source  of  the  decreased 
amount  of  outlays  and  proposes  changes  in 
law  to  achieve  the  decrease:  or 

"(B)  provide  for  a  reduction  in  the  recom- 
mended level  of  Federal  revenues  for  that 
fiscal  year  below  the  recommended  level  of 
Federal  revenues  set  forth  in  the  most  re- 
cently agreed  to  concurrent  resolution  on 
the  budget  for  the  preceding  fiscal  year 
unless  the  concurrent  resolution— 

"(i)  provides  for  a  reduction  in  budget  out- 
lays for  the  fiscal  year  below  the  appropri- 
ate level  of  total  budget  outlays  set  forth  in 
the  most  recently  agreed  to  concurrent  reso- 
lution on  the  budget  for  the  preceding  fiscal 
year  in  an  amount  not  less  than  the  amount 
of  the  reduction  in  revenues  for  that  fiscal 
year:  and 

"(ii)  identifies  the  program  or  activity  in 
which  the  reduction  in  budget  outlays  is  to 
be  made  and  proposes  changes  in  law  to  ac- 
complish the  reduction. 

"(3)  Additional  rfvenues.— Any  addition- 
al amount  of  revenues  provided  for  in  a  con- 
current resolution  on  the  budget  pursuant 
to  paragraph  (2)(A)<i)  shall  include  provi- 
sion for  only  such  additional  revenues  as 
will  result  from  proposed  changes  in  law. 
Any  reduction  in  budget  outlays  contained 
in  a  concurrent  resolution  on  the  budget 
pursuant  to  paragraph  (2)(B)(i)  shall  in- 
clude provision  for  only  such  reductions  in 
budget  outlays  as  will  result  from  pro[>osed 
changes  in  law. 

"(b)  Waiver.— Subsection  (a)  may  be 
waived  by  a  three-fifths  vote  of  the  Mem- 
bers of  each  House  of  Congress,  duly  chosen 
and  sworn. 

"(c)  Purpose  op  Excess  Revenues.— Not- 
withstanding any  other  law,  it  shall  not  be 
in  order  In  the  Senate  or  the  House  of  Rep- 
resentatives to  consider  a  concurrent  resolu- 
tion on  the  budget  for  a  fiscal  year  that  sets 
forth  a  recommended  level  of  revenues  for 
the  fiscal  year  that  exceeds  the  appropriate 
level  of  total  budget  outlays  for  that  fiscal 
year  unless  the  concurrent  resolution  speci- 
fies the  purposes  for  which  the  excess  reve- 
nues are  to  be  allocated. 

"(d)  Depinition.— For  the  purposes  of  this 
section- 
ed) the  term  outlay  excess'  has  the 
meaning  stated  in  section  257(15)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985: 

"(2)  the  term  outlay  target'  has  the 
meaning  stated  in  section  257(16)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985: 

"(3)  the  term  'outlays  of  the  Resolution 
Trust  Corporation'  means  disbursements  of 
the  Resolution  Trust  Corporation;  and 

"(4)  the  term  'revenues  of  the  Resolution 
Trust  Corporation'  means  receipts  of  the 
Resolution  Trust  Corporation.". 

SEC.  302.  THE  PRESIDENTS  BUDGET. 

Section  1105  of  title  31,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)(1)  Notwithstanding  any  other  law, 
the  budget  transmitted  pursuant  to  subsec- 
tion (a)  for  the  following  fiscal  year  shall 
not  contain— 

"(A)  an  estimate  of  total  budget  outlays 
(excluding  outlays  of  the  Resolution  Trust 
Corporation)  for  that  fiscal  year  that  ex- 


ceeds the  outlay  target  for  that  fiscal  year; 
or 

"(B)  an  estimate  of  total  revenues  for  that 
fiscal  year  (excluding  revenues  of  the  Reso- 
lution Trust  Corporation)  that  is  less  than 
the  recommended  level  of  revenues  for  the 
preceding  fiscal  year  set  forth  in  the  most 
recently  agreed  to  concurrent  resolution  on 
the  budget  (excluding  revenues  of  the  Reso- 
lution Trust  Corporation). 

"(2)  The  budget  transmitted  pursuant  to 
subsection  (a)  for  the  following  fiscal  year 
shall  not— 

"(A)  contain  an  estimate  of  budget  outlays 
in  a  functional  category  for  the  following 
fiscal  year  that  includes  an  outlay  excess 
unless  the  budget— 

"(i)  contains  an  estimate  of  a  decrease  in 
budget  outlays  in  another  functional  catego- 
ry for  that  fiscal  year  that  is  not  less  than 
the  amount  of  such  outlay  excess;  and 

"(ii)  identifies  the  source  of  the  decreased 
amount  of  outlays  and  proposes  changes  in 
law  to  achieve  the  decrease;  or 

"(B)  contain  an  estimate  of  a  reduction  in 
revenues  for  that  fiscal  year  below  the  rec- 
ommended level  of  Federal  revenues  for  the 
preceding  fiscal  year  set  forth  in  the  most 
recently  agreed  to  concurrent  resolution  on 
the  budget  for  the  preceding  fiscal  year 
unless  the  budget— 

"(i)  contains  an  estimate  of  a  reduction  in 
budget  outlays  for  the  fiscal  year  below  the 
appropriate  level  of  total  budget  outlays  for 
the  preceding  fiscal  year  set  forth  In  the 
most  recently  agreed  to  concurrent  resolu- 
tion on  the  budget  for  the  preceding  fiscal 
year  in  an  amount  not  less  than  the  amount 
of  the  reduction  in  revenues  for  that  fiscal 
year:  and 

"(ii)  identifies  the  program  or  activity  for 
which  the  estimated  reduction  In  budget 
outlays  Is  proposed  and  proposes  changes  in 
law  to  achieve  the  estimated  reduction. 

"(3)  For  the  purposes  of  this  subsection— 

"(A)  the  term  outlay  excess'  has  the 
meaning  stated  In  section  257(15)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985; 

"(B)  the  term  outlay  traget'  has  the 
meaning  stated  In  section  257(16)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985; 

"(C)  the  term  outlays  of  the  Resolution 
Trust  Corporation'  means  disbursements  of 
the  Resolution  Trust  Corporation;  and 

"(D)  the  term  "revenues  of  the  Resolution 
Trust  Corporation'  means  receipts  of  the 
Resolution  Trust  Corporation. ".» 


By  Mr.  LEVIN  (for  himself  and 

Mr,  LlEBERMAN): 

S.  3137.  A  bill  to  express  the  sense  of 
the  Congress  that  the  President 
should  draw  down  the  strategic  petro- 
leum reserve  in  an  amount  necessary 
to  exert  significant  downward  pressure 
on  the  price  of  gasoline  and  other  pe- 
troleum products  and  should  seek 
international  cooperation  in  that 
effort,  and  to  increase  the  authority  of 
the  Secretary  of  Energy  to  conduct 
tests  relative  to  the  strategic  petrole- 
um reserve;  to  the  Conunittee  on 
Energy  and  Natural  Resources. 
USE  OF  the  strategic  petroleum  reserve 
Mr.  LEVIN.  Mr.  President,  escalat- 
ing oil  prices  are  having  a  severely 
damaging  effect  on  the  United  States. 
This  economic  chaos  is  being  brought 
upon  us  by  wild  speculation  in  the 
market.  The  price  of  crude  oil  is  hov- 


ering near  the  $40  per  barrel  mark. 
The  price  of  No.  2  heating  oil  has 
nearly  doubled  since  the  invasion. 

These  huge  price  increases  have 
brought  the  general  inflation  rate  up 
to  5  percent  and  the  inflation  rate  for 
energy  up  to  10  percent.  Consumers 
and  markets  are  fearful  of  worse 
things  to  come,  especially  as  we  head 
into  a  winter  which  the  National 
Weather  Service  has  projected  will  be 
colder  than  usual. 

The  administration  assures  us  that 
there  is  sufficient  supply  to  meet  the 
demand  of  an  energy  conserving 
American  republic.  But  the  market 
economy  price  reflects  supply  or  pro- 
jected supply.  That  is  what  the 
market  is  all  about.  The  market  is 
speaking,  and  it  is  telling  us  that 
supply  is  going  to  go  down  and  we 
should  listen. 

We  must  act  to  calm  markets  and  to 
provide  consumers  with  some  relief. 
We  must  act  to  prevent  lasting  eco- 
nomic damage  by  releasing  stocks 
from  the  strategic  petroleum  reserve. 
The  President  will  be  able  to  do  that. 
Until  now,  many  sources  within  the 
administration  have  suggested  that 
the  President  lacked  the  authority  to 
draw  down  the  strategic  petroleum  re- 
serve unless  there  was  a  severe  supply 
shortage. 

That  is  no  longer  the  case.  The 
President  himself  signed  into  law 
about  2  weeks  ago  legislation  initiated 
by  the  Congress  to  provide  the  Presi- 
dent with  greater  flexibility  in  defin- 
ing a  domestic  energy  shortage. 

With  this  resolution  and  with  this 
bill  that  will  be  introduced  in  a  few 
minutes,  we  call  upon  the  President  to 
exercise  that  new  flexibility  and  to 
draw  down  the  strategic  petroleum  re- 
serve. 

We  also  believe  that  the  Internation- 
al Energy  Agency  member  countries, 
particularly  countries  like  Japan  and 
Germany  which  benefit  greatly  from 
the  American-led  multinational  force 
protecting  from  further  Iraqi  aggres- 
sion, should  draw  down  on  their  emer- 
gency reserves  in  a  coordinated  fash- 
ion immediately.  Those  countries  must 
share  this  part  of  the  burden  of  de- 
fending the  world's  oil  supply.  Senator 
LlEBERMAN  and  I  wired  the  Interna- 
tional Energy  Administration  late  last 
night  to  that  effect. 

Mr.  President,  the  President  an- 
nounced a  few  days  ago  that  he  was 
going  to  make  a  small  test,  that  he  was 
going  to  drawn  down  5  million  barrels 
and  test  the  effect.  That  small  draw- 
down as  part  of  a  small  test  has  had 
no  effect  at  all  on  world  prices. 
Indeed,  it  may  have  had  the  opposite 
effect. 

The  administration  has  not  taken 
decisive  action.  The  bill  which  I  am  in- 
troducing today  with  Senator  Lieber- 
MAN  will  encourage  that  decisive  action 
by  expressing  the  Senate's  view  that 
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the  President  should  use  the  broader 
drawdown  authority  which  we  have 
provided  him  under  current  law.  That 
is  No.  1.  Mr.  President.  Use  your 
broader  authority  to  drawdown  on 
that  reserve. 

But  there  is  a  second  point  to  the 
bill  which  we  will  be  introducing, 
which  is,  if  the  President  decides  to 
use  the  test  drawdown  approach,  then 
the  15-million-barrel  authority,  which 
the  Secretary  of  Energy  says  he  needs 
for  that  test  approach,  would  be  alter- 
natively provided. 

So  there  is  a  two-track  approach 
that  we  are  providing  in  the  bill  which 
we  will  be  filing  later  this  afternoon. 
Track  one  expresses  the  determination 
of  the  Congress  that  the  President 
should  use  existing  authority  relative 
to  supply  shortages  and  future  supply 
shortages  and  draw  down  on  the  stra- 
tegic petroleum  reserve.  Second,  this 
bill  will  authorize  the  Secretary  of 
Energy  to  use  15  million  barrels  for 
the  test  which  the  President  has  indi- 
cated he  wishes  to  make. 

The  steeply  rising  price  of  oil  on  the 
world  market  has  the  potential  to  crip- 
ple our  economy.  We  all  know  that. 
We  in  Michigan  perhaps  know  that 
better  than  most.  Certainly,  the  White 
House  knows  that.  With  this  legisla- 
tion, we  are  telling  the  President  that 
he  should  act  to  lower  the  price  of  gas- 
oline, to  lower  the  price  of  heating  oil, 
and  to  lower  the  threat  of  a  crippling 
recession  across  this  Nation.  The  time 
has  come  to  use  the  strategic  petrole- 
um reserve  as  a  shield  to  ward  off  deep 
recession  and  to  end  the  price  gouging 
which  has  afflicted  this  country. 

Mr.  President,  I  am  proud  that  Sena- 
tor LiEBERMAN,  who  has  been  so  active 
in  urging  the  President  to  use  the  stra- 
tegic petroleum  reserve,  is  cosponsor- 
ing  this  bill.  I  know  he  is  on  the  floor, 
and  I  congratulate  him  for  the  initia- 
tive he  has  taken  in  this  area.  I  am  de- 
lighted he  is  cosponsoring  this  bill 
with  me. 
I  yield  the  floor. 

Mr.  LIEBERMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut  [Mr.  Lie- 
berman]. 

Mr.  LIEBERMAN.  I  thank  my  col- 
league for  his  kind  words  and  express 
to  him  my  pride  in  joining  with  him  in 
this  ongoing  effort  to  get  this  adminis- 
tration to  use  the  most  handy  weapon 
we  have  to  fight  back  against  the  oil 
gougers  and  profiteers  and  speculators 
who  are  wreaking  havoc  on  our  econo- 
my and  punishing  every  consumer  and 
every  business  in  America  by  these  ex- 
traordinary and  unjustified  increases 
in  the  price  of  fuel. 

Mr.  President,  the  strategic  petrole- 
um reserve  is  a  savings  account,  if  you 
will.  Through  the  foresight  of  Mem- 
bers of  this  body,  it  was  created  more 
than  a  decade  ago.  It  is  where  we  go 
when  we  need  a  little  extra  help.  We 
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have  spent  $15  billion  worth  of  tax- 
payer money  to  put  600  million  barrels 
of  oil  in  the  ground  in  salt  caverns  off 
the  gulf  coast,  saving  it  all  for  a  rainy 
day,  and  this  is  a  rainy  day.  In  fact,  I 
think  there  would  have  been  a  lot  of 
justification  for  the  administration  to 
have  gone  into  this  reserve  on  the  day 
or  the  day  after  Iraq  invaded  Kuwait 
because  of  the  obvious  impact  that 
action  and  military  action  would  have 
on  our  economy  and  on  the  price  of 
fuel  in  our  economy. 

The  President  announced  the  test 
the  other  day,  reaching  in  and  using 
the  authority  he  has  under  the  law  for 
test  use  of  the  strategic  petroleum  re- 
serve, to  go  up  to  5  million  barrels  a 
day.  It  is  pretty  clear  that  this  legisla- 
tion we  are  introducing  is  necessary  to 
make  this  test  a  good  test,  to  make  it  a 
fair  test.  According  to  the  Department 
of  Energy,  it  will  be  necessary  to  draw 
oil  at  a  rate  of  400,000  to  500,000  bar- 
rels a  day  from  the  reserve  to  give  a 
good  test.  And  that  means  going  well 
beyond  the  5  million  limit  that  is 
there  now,  because  15  million  will  give 
us  a  good  solid  month  of  testing. 

I  think  we  have  to  make  one  point 
clear,  and  this  is  to  emphasize  the 
point  Senator  Levin  made:  If  the  situ- 
ation in  the  gulf  or  in  the  oil  markets 
continues  to  deteriorate,  the  President 
must  be  prepared  to  declare  that  an 
emergency  situation  exists,  as  he  is  au- 
thorized to  do  under  law,  and  to  begin 
a  much  larger  drawdown  of  the  strate- 
gic petroleum  reserve,  because  specu- 
lation about  future  shortages  is  driv- 
ing the  oil  futures  market  sky  high 
We  have  to  put  a  stop  to  that. 

Mr.  President.  I  hope  we  will  act 
quickly  to  give  the  President  this  addi- 
tional flexibility  he  needs  to  tap  the 
reserve  and  to  start  to  get  a  handle  on 
the  volatility  in  the  oil  markets. 

I  think  the  President  and  his  admin- 
istration and  the  Department  of 
Energy  should  consider  a  couple  of 
other  factors.  First,  they  should  pay 
attention  to  the  petroleum  products 
that  face  the  most  serious  supply  and 
price  problems,  and  use  the  reserve  as 
flexibly  as  they  can  to  target  those 
problem  areas. 

For  example,  the  fact  is  we  have 
more  potential  problems  in  the  avail- 
ability of  light  crude  than  heavy  crude 
therefore,  the  Department  of  Energy 
should  consider  drawing  from  the  re- 
serve the  crude  products  that  we  need 
most.  The  Department  should  also 
consider  using  the  reserve  for  swap- 
ping with  commercial  interests  light 
for  heavy  crude  in  order  to  get  light 
crude  into  the  market  more  quickly. 

Second,  Mr.  President,  those  of  us 
who  represent  States  that  rely  on 
heating  oil  and  propane  for  winter 
heating  are  deeply  concerned  by  the 
unjustified  runup  in  the  price  of  those 
products  as  we  approach  the  winter 
season. 
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I  urge  the  Department  of  Energy  to 
address  those  concerns  as  it  develops 
Its  strategy  for  tapping  into  the  re- 
serve. 

Third,  we  must  act  in  coordination 
with  the  members  of  the  International 
Energy  Agency,  who  are  meeting  in 
Pans  today  to  develop  a  dbmmon 
strategy.  Oil  is  a  global  product.  I  do 
not  want  oil  to  go  out  of  our  reserve 
here  in  the  United  States  only  to  bene- 
fit Europe  if  we  need  it  to  heat  homes 
here  in  Connecticut.  We  should  en- 
courage the  lEA  to  plan  for  simultane- 
ous drawdowns  of  reserves  in  Germa- 
ny, Japan,  and  the  United  States.  Oth- 
erwise, the  speculators  are  going  to 
drive  all  our  economies  down  the 
drain. 

In  the  meantime,  Mr.  President,  I 
thmk  we  have  to  look  long  and  hard  at 
the  system  that  exists  in  which  oil 
prices  can  skyrocket  so  quickly  on  the 
basis   of  no  more   than  speculation 
rumors,  and  uncertainty.  That  is  what 
happened  this  week.  Wild  rumors  run- 
ning across  the  floor  of  the  Mercantile 
Exchange:  Terrorist  attack  here,  at- 
tempted   assassination    there     It    is 
wreaking    havoc    with   our   economy 
And  that  cannot  be.  particularly  with 
the  supplies  of  oil  continuing  to  be  so 
high    around    the    world.    Flights    of 
fancy  in  the  minds  of  speculators  in 
the  oil  market  should  not  lead  to  the 
reality    of    outrageously    higher    oil 
prices  for  all  of  us  here  in  America 

I  thank  the  Chair,  and  I  yield  the 
floor. 


By  Mr.  PRESSLER: 

S.  3138.  A  bill  to  amend  the  Low- 
Level  Radioactive  Waste  Policy  Act  to 
prescribe  that  no  State  may  allow  a 
low-level  radioactive  waste  facility  to 
be  constructed  within  50  miles  of  an- 
other State's  border  without  the  ap- 
proval of  that  State's  legislature:  to 
the  Committee  on  Energy  and  Natural 
Resources. 

S.  3139.  A  bill  to  allow  a  host  com- 
pacting State  to  contract  with  another 
compact  for  disposal  of  low-level  radio- 
active waste;  to  the  Committee  on 
Energy  and  Natural  Resources. 

S.  3140.  A  bill  to  amend  the  Low- 
Level  Radioactive  Waste  Policy  Act  to 
require  compact  States  transporting 
waste  to  a  compact's  disposal  facility 
to  use  routes  within  that  compact;  to 
the  Committee  on  Energy  and  Natural 
Resources. 


LOW-LTVEL  RADIOACTIVE  WASTE  POLICY 
IMPROVEMENTS  ACT 

Mr.  PRESSLER.  Mr.  President.  I 
rise  today  to  introduce  three  bills  ad- 
dressing the  disposal  of  low-level  ra- 
dioactive waste. 

In  1980  and  again  in  1985.  Congress 
passed  major  legislation  laying  out  a 
plan  for  States  to  dispose  of  their  low- 
level  radioactive  waste.  These  bills  en- 
couraged the  formation  of  multistate 
compacts  for  the  purpose  of  disposing 
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of  low-level  radioactive  waste  generat- 
ed within  each  compact's  borders. 
These  compacts  are  congressionally 
approved  and  therefore  can  exclude 
waste  from  other  States  not  part  of 
the  compact  without  violating  the 
interstate  commerce  clause  of  the 
Constitution. 

I  ask  unanimous  consent  that  a  list- 
ing of  the  current  compacts  be  printed 
In  the  Record  following  my  remarks. 

In  South  Dakota  we  are  facing  a 
unique  and  very  serious  problem.  The 
Central  States  low-level  radioactive 
waste  compact,  comprised  of  Nebras- 
ka, Oklahoma,  Louisiana,  Arkansas, 
and  Kansas,  has  selected  a  site  for  its 
compact  disposal  facility  in  Boyd 
County,  NE,  roughly  5  miles  from  the 
South  Dakota  border.  Many  South 
Dakotans  will  be  affected  by  the  place- 
ment of  the  disposal  facility  virtually 
on  its  border,  but  they  have  no  say  in 
the  siting  process.  This  is  not  fair.  In 
my  view,  placing  a  disposal  facility  on 
a  neighboring  State's  border  flies  in 
the  face  of  the  intent  of  the  Low-Level 
Radioactive  Waste  Policy  Act.  Recog- 
nizing that  the  problems  South 
Dakota  faces  may  well  be  shared  by 
many  other  States  across  the  country, 
I  am  today  introducing  three  bills  ad- 
dressing various  aspects  of  this  prob- 
lem. 

My  first  bill  would  prohibit  a  State 
hosting  its  compact's  disposal  facility 
from  placing  that  facility  within  50 
miles  of  another  State's  border  with- 
out the  approval  of  that  State's  legis- 
lature. This  is  simply  a  question  of 
fairness.  The  potential  effects  of  a  dis- 
posal facility  don't  stop  at  a  State 
border.  My  bill  ensures  that  the  citi- 
zens of  border  States,  like  South 
Dakota,  have  a  voice  in  siting  deci- 
sions. 

The  second  bill  I  am  introducing 
today  would  allow  a  compact  host 
State  to  contract  with  another  com- 
pact for  disposal  of  its  low-level  radio- 
active waste.  There  are  some  who 
maintain  that  we  will  not  need  as 
many  disposal  facilities  as  are  planned 
currently,  with  nine  multistate  com- 
pacts and  eight  unaffiliated  States. 
We  should  allow  the  compact  host 
States  to  enter  into  an  agreement  with 
another  compact  if  they  so  choose. 
Obviously,  both  sides  must  agree.  This 
is  beneficial  to  all  parties. 

I  have  worked  closely  with  the  State 
of  South  Dakota  officials  on  this  issue. 
I  received  the  original  drafts  of  these 
two  bills  from  our  Governor  and  com- 
mend him  for  his  work  on  this  impor- 
tant matter. 

My  third  bill  addresses  the  transpor- 
tation aspect  of  low  level  radioactive 
waste.  It  would  amend  the  Low-Level 
Radioactive  Waste  Policy  Act  to  re- 
quire States,  to  the  greatest  extent 
practicable,  to  use  routes  within  their 
own  compact  when  shipping  waste  to  a 
compact  disposal  facility.  Obviously, 
some   compacts    are    not    contiguous; 


therefore,  my  bill  would  not  apply  in 
such  cases.  However,  as  a  matter  of  re- 
sponsibility, whenever  safe  routes  are 
available  within  a  compact,  they 
should  be  used.  It  simply  is  not  right 
that  South  Dakota  roads  could  be 
used  to  haul  the  Central  States  com- 
pact's waste  to  its  disposal  facility  in 
Nebraska,  if  safe  routes  are  available 
within  the  compact's  borders. 

Mr.  President,  I  am  fully  aware  of 
the  controversial  nature  of  radioactive 
waste  policy  all  over  the  country. 
Many  in  Congress  would  rather  not 
deal  with  the  issue  at  all.  They  would 
rather  not  reopen  this  can  of  worms. 
But  the  problems  will  only  get  worse  if 
we  ignore  them.  The  bills  I  am  intro- 
ducing today  represent  an  attempt  to 
improve  and  clarify  current  law  and 
avoid  future  misunderstandings.  I  cer- 
tainly understand  that  we  must  devel- 
op responsible  ways  of  disposing  of  our 
Nations'  low-level  radioactive  waste. 
However,  when  a  multistate  compact 
places  its  disposal  facility  in  its  far- 
thest corner,  virtually  on  another 
State's  border,  this  is  a  blatant  at- 
tempt to  export  the  risks  associated 
with  it.  That  is  not  responsible  and 
should  not  be  allowed  without  the 
formal  approval  of  the  bordering 
State. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  sponsoring  these  bills 
and  ask  unanimous  consent  that  the 
text  of  the  bills  be  printed  at  this 
point. 

S.  3138 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  APPROVAL  OF  REGIONAL  DISPOSAL 
FACILITIES  LOCATED  NEAR  STATE 
BORDERS. 

Section  4  of  the  Low-Level  Radioactive 
Waste  Policy  Act  (42  U.S.C.  2021d)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)  Approval  of  Regional  Disposal  Fa- 
cilities Located  Near  State  Borders.— No 
State  may.  after  the  date  of  enactment  of 
this  subsection,  license  a  regional  disposal 
facility  for  low-level  radioactive  waste  to  be 
located  within  its  borders  if  the  facility  is  to 
be  located  within  50  miles  of  another  State's 
border,  until  the  bordering  State's  legisla- 
ture approves  the  site  for  the  facility.". 

S.  3139 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  CONTRACTS  FOR  THE  DISPOSAL  OF 
WASTE. 

Section  4  of  the  Low-Level  Radioactive 
Waste  Policy  Act  (42  U.S.C.  2021d)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Notwithstanding  the  prior  congres- 
sional approval  of  any  regional  compact  for 
disposal  of  low-level  radioactive  waste,  no 
compact  formed  under  the  authority  of  sub- 
section (a)(2)  shall  be  construed  to  restrict 
the  authority  of  a  host  State  to  contract 
with  another  compact  for  the  disposal  of 
low-level  radioactive  waste  that  the  host 
State  is  responsible  for  disposing  of  during 
its'  tenure  as  a  host  State.". 


S.  3140 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  TRANSPORTATION  OF  LOW-LEVEL  RA- 
DIOACTIVE WASTE  TO  REGIONAL  DIS- 
POSAL FACILITIES. 

Section  4  of  the  Low-Level  Radioactive 
Waste  Policy  Act  (42  U.S.C.  2021d)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  States  transporting  low-level  radioac- 
tive waste  to  a  regional  disposal  facility  es- 
tablished and  operated  under  an  interstate 
compact  pursuant  to  this  section  shall,  to 
the  maximum  extent  practicable,  use  routes 
which  are  within  the  geographic  borders  of 
the  States  that  are  party  to  the  compact.". 

Low-Level  Radioactive  Waste  Compacts 

Northeast  Compact:  New  Jersey  (H).  Con- 
necticut (H). 

Appalacian  Compact:  Pennsylvania  (H), 
Maryland,  Delaware,  West  Virginia. 

Southeast  Compact:  Tennessee,  South 
Carolina,  Virginia,  North  Carolina  (H),  Ala- 
bama, Georgia,  Florida,  Mississippi. 

Midwest  Compact:  Michigan  (H),  Ohio, 
Minnesota,  Missouri,  Wisconsin,  Iowa,  Indi- 
ana. 

Central  Midwest  Compact:  Illinois  (H), 
Kentucky. 

Central  States  Compact:  Oklahoma,  Lou- 
isiana, Nebraska  (H),  Arkansas,  Kansas. 

Rocky  Mountain  Compact:  Colorado  (H), 
New  Mexico,  Nevada,  Wyoming. 

Northwest  Compact:  Oregon,  Washington 
(H),  Utah,  Hawaii,  Idaho,  Montana,  Alaska. 

Southwestern  Compact:  California  (H), 
Arizona,  North  Dakota,  South  Dakota. 

Unaffiliated  States:  New  York  (H),  Massa- 
chusetts (H),  Texas  (H),  Vermont,  Maine 
(H),  Rhode  Island,  New  Hampshire,  District 
of  Columbia. 

(H)=States  planning  to  host  a  disposal  fa- 
cility. 


By  Mr.  HOLLINGS: 
S.  3I4I.  A  bill  to  authorize  the  Na- 
tional Park  Service  to  acquire  and 
manage  the  Mary  McLeod  Bethune 
Council  House  National  Historic  Site, 
and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. 

MARY  MCLEOD  BETHUNE  COUNCIL  HOUSE 
NATIONAL  HISTORIC  SITE  ACQUISITION 

•  Mr.  HOLLINGS.  Mr.  President,  I 
am  introducing  legislation  today 
which  authorizes  the  National  Park 
Service  to  acquire  and  manage  the 
Mary  McLeod  Bethune  Council  House 
National  Historic  Site. 

Mr.  President,  I  cannot  begin  to 
detail  the  contributions  Mary  McLeod 
Bethune,  a  native  South  Carolinian, 
made  to  this  country.  She  was  an  ad- 
viser to  Presidents.  She  was  the  first 
black  woman  to  head  a  Federal 
agency.  And  she  established  the  Na- 
tional Council  of  Negro  Women.  These 
are  remarkable  achievements  in  their 
own  right,  but  all  the  more  remarka- 
ble given  Mary  McLeod  Bethune's 
humble  beginnings  as  the  child  of 
former  slaves.  And,  it  goes  almost 
without  saying,  she  contibuted  to  the 
political  life  of  our  Nation  at  a  time  in 
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our  history  when  neither  blacks  nor 
women  were  allowed  to  fully  partici- 
pate in  government.  She  was  a  great 
educator  whose  life  to  this  day  stands 
as  a  sterling  example  to  Americans  of 
all  colors  and  genders. 

The  Mary  McLeod  Bethune  Council 
House  National  Historic  Site,  located 
here  in  Washington,  was  the  last  offi- 
cial residence  of  Mary  McLeod  Be- 
thune. The  house,  which  was  designat- 
ed a  national  historic  site  in  1982.  in- 
cludes an  exhibition  of  the  contribu- 
tions of  African-American  women.  By 
honoring  and  documenting  the 
achievements  of  African  American 
women  of  the  past,  this  museum  pro- 
vides inspiration  for  all  Americans 
today  and  in  the  future. 

The  legislation  includes  three  provi- 
sions. Mr.  President.  First,  the  Secre- 
tary of  the  Interior  can  acquire  the 
property  either  by  donation  or  by  pur- 
chase with  donated  or  appropriated 
funds.  The  Bethune  Council  House 
will  then  become  a  part  of  the  Nation- 
al Park  System.  Second,  the  Park 
Service  is  instructed  to  administer  the 
site  along  the  same  guidelines  as  other 
sites  in  the  Park  Service  System.  And 
third,  an  advisory  commission  is  estab- 
lished to  operate  and  manage  this  site, 
and  to  ensure  its  standing  as  a  historic 
and  educational  landmark  for  genera- 
tions to  come.* 
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By  Mr.  DOLE  (for  himself.  Mr. 
Bentsen.    Mr.    Burdick.    Mr. 
Danforth.    Mr.    Shelby.    Mr. 
Heflin.     Mr.     Daschle.     Mr. 
Riegle,     Mr.     Bumpers.    Mrs. 
Kassebaum.  Mr.  Hatfield.  Mr. 
Pryor,  Mr.  Gore.  Mr.  Bond, 
Mr.  Cochran.  Mr.  Coats,  Mr. 
Simon,  and  Mr.  Fowler): 
S.  3142.  A  bill  to  provide  for  recogni- 
tion of  cost  of  certain  nursing  and 
allied  health  educational  programs  as 
allowable  direct  costs  reimbursable  to 
a  hospital  on  a  reasonable  cost  basis 
for  purposes  of  payment  under  title 
XVIII  of  the  Social  Security  Act.  and 
for  other  purposes;  to  the  Committee 
on  Finance. 

Mr.  DOLE.  Mr.  President,  today 
joined  by  17  of  my  colleagues,  the  Sen- 
ator from  Kansas  is  introducing  a  bill 
to  assure  continued  Medicare  financ- 
ing of  the  costs  of  nursing  and  allied 
health  education. 

Unfortunately  as  a  result  of  actions 
taken  by  the  Health  Care  Financing 
Administration,  many  hospitals  have 
been  denied  Medicare  payments  for 
the  costs  of  nursing  and  allied  health 
education  programs.  As  many  of  my 
colleagues  have  come  to  know,  these 
actions  came  unexpectedly,  as  there 
had  been  no  statutory  changes  or 
other  events  that  would  have  led  to  a 
change  in  payment  policy.  While  at- 
tempts were  made  to  recover  these 
funds  retroactively.  Congress  prevent- 
ed such  action  in  last  year's  reconcilia- 
tion bill.  At  the  same  time,  the  admin- 


istration was  directed  to  publish  regu- 
lations, clearly  indicating  under  what 
circumstances  these  costs  would  be  ap- 
proved. To  date,  no  regulations  have 
been  published. 

In  an  attempt  to  resolve  this  issue 
once  and  for  all.  our  legislation  not 
only  provides  forgiveness  for  those 
hospitals  who  have  incurred  these 
costs  in  the  past,  but  also  clearly  sets 
forth  criteria,  under  which  such  costs 
can  be  paid  in  the  future. 

In  summary  the  bill  provides  for- 
giveness for  the  amounts  that  HCFA 
now  denies,  but  were  previously  paid, 
as  direct  costs  for  hospital-supported 
nursmg  and  allied  health  education 
programs  from  1983  through  1990.  In 
addition,  beginning  fiscal  year  October 
1,  1990,  costs  incurred  for  clinical 
training  would  be  recognized  as  eligi- 
ble for  the  passthrough  payment  if 
the  following  criteria  are  met: 

First,  the  provider's  support  is  not 
proportionately  greater  than  it  had 
been  in  the  cost  reporting  period  prior 
to  the  cost  reporting  period  beginning 
on  or  after  September  30,  1990; 

Second,  the  provider  is  receiving  a 
benefit  for  the  support  it  furnishes- 
and 

Third,  the  provider's  support  is  less 
than  the  cost  the  provider  would  be 
expected  to  incur  with  a  program  of 
its  own. 

And  finally,  the  legislation  provides 
that  any  disallowance,  recoupment, 
adjustment,  or  reduction  in  payments 
that  has  occurred  to  date  for  certain 
nursing  and  allied  health  education 
prograitis,  shall  be  reversed  and  any 
necessary  refunds  or  administrative 
adjustments  shall  be  promptly  made. 

Mr.  President,  given  the  serious 
manpower  shortages  being  faced  by 
many  communities,  particularly  those 
in  rural  areas,  we  should  make  every 
effort  to  encourage  our  hospitals  to 
participate  in  training  programs.  The 
recent  action  by  HCFA  to  deny  these 
costs,  place  many  of  these  programs  at 
risk. 

Our  legislation  would  finally  solve 
this  dilemma. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3142 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  RECOGNITION  OF  COSTS  OF  HOSPITAL 
SUPPORTED  NITRSING  AND  ALLIED 
HEALTH  EDUCATIONAL  PROGRAMS  AS 
ALLOWABLE  REASONABLE  COSTS. 

In  General.— (1)  Beginning  on  or  after 
October  1,  1990.  all  costs  related  to  clinical 
training  on  a  hospital's  premises  for  a  hospi- 
tal supported  education  program  and  which 
are  incurred  by  a  hospital  or  by  an  educa- 
tional institution  related  to  the  hospital  by 
common  ownership  or  common  control, 
shall  be  considered  costs  incurred  for  ap- 
proved educational  activities  for  purposes  of 
section  1886(a)(4)  of  the  Social  Security  Act 
(42  U.S.C.  1395ww(a)(4)).  Subject  to  para- 
graph (2).  such  costs  shall  be  allowable  to  a 
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hospital  on  a  reasonable  cost  basis  and  shall 
be  considered  to  be  pass-through  cost* 
under  title  XVIII  of  such  Act.  An  education 
program  shall  be  deemed  to  be  hospital  sup- 
ported if  the  program  is— 

<A)  an  approved  nursing  or  allied  health 
education  program; 

(B)  is  not  a  hospital  operated  program; 

(C)  the  hospital  participates  in  the  pro- 
gram in  conjunction  with  an  educational  in- 
stitution. 

lRRfi\f^?^*'"^.'^^^5  paragraph  (1),  section 
1886(a)(4)  of  the  Social  Security  Act  and 
section  1861(v)  of  such  Act.  cost*  relating  to 
a  hospital  supported  education  program 
shall  be  deemed  to  be  reimbursable- 

(A)  only  to  the  extent  that  the  proportion 
of  costs  claimed  by  a  hospital  for  a  hospiui 
supported  education  program  (which  pro- 
portion shall  be  expressed  as  a  ratio,  the  nu- 
merator of  which  is  the  doUar  amount  of 
support  given  by  the  hospital  to  the  school 
in  the  specific  12-month  period  covered  by 
the  hospitals  cost  report  and  the  denomina- 
tor of  which  is  the  toUI  dollar  amount  of 
outlays  by  the  school  for  the  same  specific 
period)  are  not  greater  than  such  propor- 
tion of  costs  claimed  by  such  hospital  in  the 
cost  reporting  period  prior  to  the  cost  re- 
porting period  beginning  on  or  after  Octo- 
ber 1,  1990; 

(B)  only  if  the  hospital  is  receiving  a  bene- 
fit for  the  support  it  furnishes  to  such  pro- 
gram through  the  provision  of  clinical  serv- 
ices by  nursing  or  allied  health  students  in- 
cidental to  their  training,  or  the  hospital 
hires  graduates  from  the  hospital  supported 
education  program:  and 

(C)  only  to  the  extent  that  the  cost  is  less 
than  the  cost  the  hospital  would  be  expect- 
ed to  incur  were  such  a  hospital  to  operate 
Its  own  similar  program. 

(b)  Prohibition  on  Recoupment  or  Cer- 
tain Nursing  and  Allied  Educational 
CosTs.-(l)  The  Secretary  of  Health  and 
Human  Services  (hereinafter  referred  to  as 
the  •Secretary')  shall  not  disallow,  recoup 
from,  or  otherwise  reduce  or  adjust  pay- 
ment under  title  XVIII  of  the  Social  Securi- 
ty Act  to,  hospitals  with  respect  to  claims  by 
a  hospital  on  its  medicare  costs  reports  for 
cost  reporting  periods  beginning  on  or  after 
October  1.  1983  and  before  October  1.  1990 
relating  to  hospital  supported  education 
programs  on  the  grounds  that  the  costs  of 
such  programs  were  not  allowable  costs  or 
were  included  in  the  definition  of  'operat- 
ing costs  of  inpatient  services"  pursuant  to 
section  1886(a)(4)  of  such  Act.  so  that  no 
pass-through  of  such  costs  was  permitted 
under  that  section. 

(2)  The  Secretary  shall  provide  that  if  any 
disallowance,  recoupment,  adjustment  or 
reduction  in  payments  described  in  para- 
graph (1)  has  occurred  prior  to  the  date  of 
enactment  of  this  Act,  such  actions  shall  be 
reversed  and  any  necessary  refunds  or  ad- 
ministrative adjustments  shall  be  promptly 
made. 

(c)  Conforming  Amendment.— ( 1 )  Section 
6205(a)  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1989  is  amended  by  striking  "(a)" 
and  the  subsection  heading. 

(2)  Section  6205(b)  of  such  Act  is  hereby 
repealed. 

(d)  Rule  of  Construction.— Nothing  in 
this  Act  shall  be  construed  as  requiring  the 
Secretary  of  Health  and  Human  Services  to 
modify  those  existing  regulations  or  instruc- 
tions which  pertain  to  the  determination  of 
reasonable  costs  for  a  hospital-operated  edu- 
cation program. 
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By  Mr.  DASCHLE: 
S.  3143.  A  bill  to  provide  disaster  as- 
sistance for  agricultural  producers, 
and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry. 

DISASTER  ASSISTANCE  ACT 

Mr.  DASCHLE.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  reau- 
thorize last  year's  disaster  assistance 
program  for  crop  farmers  who  contin- 
ue to  suffer  from  a  third  year  of  natu- 
ral disasters.  There  has  been  far  less 
attention  paid  this  year  to  the  effects 
of  drought  in  the  Midwest  and  flood- 
ing in  the  South  than  to  the  major 
droughts  of  the  last  2  years.  However, 
for  those  producers  that  are  unfortu- 
nate enough  to  be  in  one  of  the  isolat- 
ed parts  of  the  country  suffering  from 
natural  disaster  this  year,  the  need  is 
as  pressing  as  it  was  in  the  last  2  years. 

In  fact,  for  those  producers  that  are 
facing  a  third  year  of  drought,  the  sit- 
uation is  more  critical  than  it  has  ever 
been.  In  the  north  central  part  of 
South  Dakota  much  of  the  crop  pro- 
duction has  been  unharvestable  be- 
cause the  yields  were  so  low.  The 
wheats  failed  because  of  lack  of  rain, 
and  much  of  the  com  crop  was  de- 
stroyed by  hailstorms,  coupled  with 
low  moisture. 

This  legislation  will  provide  needed 
assistance  to  those  producers  situated 
in  counties  that  have  been  declared 
disaster  areas  by  the  Federal  Govern- 
ment in  each  of  the  last  3  years.  By 
targeting  the  assistance  in  this  way, 
the  overall  costs  of  the  program  will 
be  contained  while  ensuring  that  the 
assistance  gets  to  the  producers  that 
need  it  most. 

Like  the  1989  program,  this  legisla- 
tion would  make  available  to  crop  pro- 
ducers in  these  counties  disaster  pay- 
ments equal  to  65  percent  of  the 
target  price  of  the  commodity  for 
losses  in  excess  of  35  percent  for  pro- 
gram participants  and  for  losses  in 
excess  of  50  percent  for  nonprogram 
participants.  For  nonprogram  crops 
disaster  payments  would  be  made  at  65 
percent  of  the  crop  price  for  losses  in 
excess  of  35  percent. 

This  legislation  also  addresses  the 
problems  that  repayment  of  advanced 
deficiency  payments  are  creating  for 
producers  who  are  suffering  from  lost 
production.  The  bill  requires  USDA  to 
allow  producers  in  counties  that  have 
been  declared  disaster  areas  for  the 
third  year  in  a  row  to  pay  back  their 
1988  or  1989  advanced  deficiency  pay- 
ments over  the  next  3  years. 

While  USDA  is  to  be  congratulated 
for  finally  implementing  this  option 
on  a  case-by-case  basis,  it  makes  far 
more  practical  sense  to  make  the 
option  universally  available  to  produc- 
ers in  the  worst  hit  counties.  Those 
producers  who  are  truly  able  to  pay 
back  the  payments  have  done  so  by 
now,  so  it  seems  ridiculous  to  require 
individual  applications  from  producers 


in  these  worst  hit  counties.  With  3 
years  of  minimal  or  no  production  it  is 
unreasonable  to  think  all  these  pro- 
ducers will  be  able  to  make  the  total 
refund  payment  this  year. 

Other  legislation  has  been  intro- 
duced by  Senators  Bentsen  and 
Heflin  that  would  simply  extend  the 
1989  program  to  1990,  without  restrict- 
ing assistance  to  counties  affected  3 
years  running.  The  legislation  has  not 
been  acted  on  because  the  administra- 
tion has  said  it  would  be  too  costly. 

I  have  requested  that  USDA  esti- 
mate the  cost  of  my  more  limited  ap- 
proach. At  this  time  in  the  year, 
USDA  should  have  a  very  good  idea  of 
the  number  of  counties  that  are  likely 
to  be  declared  disaster  areas  for  the 
third  year  in  a  row.  I  would  be  very 
surprised  if  the  Congress  finds  the 
costs  of  this  bill  to  be  unreasonable.  In 
fact,  I  would  hope  that  as  we  debate 
this  issue,  the  Congress  would  see  fit 
to  approve  a  comprehensive  extension 
of  last  year's  program.  However,  if  this 
does  appear  too  costly,  I  would  urge 
my  colleagues  to  support  my  more  tar- 
geted approach. 
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Mr.  AKAKA: 
S.  3145.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  permanently 
extend  qualified  mortgage  bonds  and 
low-income  housing  credit,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

EXTENSION  OF  CERTAIN  MORTGAGE  BONDS  AND 
LOW-INCOME  HOUSING  CREDIT 

Mr.  AKAKA.  Mr.  President,  I  rise 
today  to  introduce  legislation  that  will 
permanently  extend  the  low-income 
housing  tax  credit  and  mortgage  reve- 
nue bond  programs  and  improve  the 
effectiveness  of  both  programs  in  ad- 
dressing the  unique  housing  crisis 
facing  my  State. 

The  cost  of  housing  in  Hawaii  has 
nearly  doubled  since  1988.  Overall, 
housing  prices  are  up  8.5  percent. 
Rent  has  increased  10.2  percent.  It  is 
not  surprising  that  the  number  of 
homeowners  in  Hawaii  is  22.3  percent 
below  the  Nation's  average.  This  dis- 
parity is  in  part  due  to  soaring  con- 
struction costs  and  limited  availability 
of  land.  As  a  result,  many  local  resi- 
dents are  unable  to  afford  the  Ameri- 
can Dream. 

Mr.  President,  everyone  understands 
that  the  lack  of  affordable  housing  is 
a  national  problem.  However,  the 
Bush  administration  is  limiting  its  re- 
sponse to  a  single  answer— rehabilita- 
tion of  existing  structures.  I  disagree. 
Each  St.ate  has  different  housing 
needs.  Many  States,  like  Hawaii,  must 
increase  their  housing  stock.  Others 
may  find  it  more  equitable  to  rehabili- 
tate. However,  the  administration  has 
redirected  funds  for  low-income  con- 
struction to  funds  for  low-income 
rental  assistance.  Because  Hawaii  does 
not  have  a  surplus  of  structures  avail- 


able for  rehabilitation 
on  new  construction. 

Last  week,  a  representative  of  the 
Hawaii  Housing  Finance  and  Develop- 
ment Corp.  testified  before  a  housing 
hearing  I  cochaired  on  Hawaii's  special 
housing  needs.  I  was  alarmed  to  learn 
that  not  a  single  application  for  the 
low-income  housing  tax  credit  which  I 
seek  to  permanently  authorize  was 
filed  this  year. 

Mr.  President,  I  do  understand  that 
developers  in  Hawaii  are  reluctant  to 
invest  in  low-income  housing.  Exorbi- 
tant land  and  construction  costs  are 
futher  compounded  by  other  market- 
drive  factors.  Hawaii's  booming  tour- 
ism industry  and  surplus  of  foreign  in- 
vestors provide  a  steady  demand  for 
luxury  vacation  homes. 

Mr.  President,  developers  and  their 
investors  want  assurances  of  economic 
feasibility. 

Hawaii's  rental  market  is  another 
housing  nightmare.  Rental  rates  in 
the  State  exceed  the  national  average 
by  40  percent,  making  Honolulu  the 
most  expensive  city  in  the  Nation  for 
rents. 

The  Low- Income  Housing  Tax 
Credit  Program  has  been  the  primary 
source  for  Federal  subsidies  to  devel- 
opers of  low-  and  moderate-income 
units.  The  loss  of  the  section  8  new 
construction  program  has  further 
strained  the  limited  resources  avail- 
able for  new  construction.  Because  the 
Nation  needs  affordable  housing,  the 
low-income  housing  tax  credit  must  be 
preserved. 

My  bill  would  also  provide  State 
housing  finance  agencies  in  difficult 
development  areas  broader  authority 
to  allocate  their  tax  credits  in  a  way 
that  will  stimulate  development  of 
much  needed  low-income  housing. 
Under  the  existing  statute,  only  depre- 
ciable property  is  eligible  to  qualify 
for  tax  credits.  My  proposal  expands 
the  eligibility  basis  to  include  land. 
This  move  would  greatly  aid  the  State 
of  Hawaii. 

Mr.  President,  another  provision  of 
my  bill  would  permanently  extend  the 
Mortgage  Revenue  Bond  [MRB]  Pro- 
gram, a  popular  and  successful  alter- 
native for  first-time  home  buyers.  The 
program  allows  States  to  direct  the 
proceeds  from  the  sale  of  tax-exempt 
bonds  for  low-interest  loans.  In 
Hawaii,  this  program  is  known  as  Hula 
Mae. 

As  housing  and  construction  costs  in 
Hawaii  continue  to  rise,  the  Hula  Mae 
program  has  displaced  the  popular 
Federal  Housing  Administration's 
[FHA'sl  loan  program.  Over  5,600 
first-time  home  buyers  in  Hawaii  have 
benefited  from  the  below-market  Hula 
Mae  mortgages  since  its'  inception  in 
1989. 

Every  family,  every  individual  de- 
serves decent  and  affordable  housing. 
We  must  seek  ways  to  make  available 
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affordable  housing  to  all  Americans.  I 
urge  my  colleagues  to  join  me  in  sup- 
porting this  legislation. 

Mr.  CRANSTON.  I  thank  my  friend 
from  Hawaii.  I  appreciate  very  much 
his  remarks  on  the  all-important 
matter  of  housing;  not  the  most  im- 
portant matter  in  the  world  but  one  of 
the  most  important. 
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By  Mr.  THURMOND: 
S.J.  Res.  372.  Joint  resolution  to  rec- 
ognize and  commend  the  "Bill  of  Re- 
sponsibilities" of  the  Freedoms  Foun- 
dation at  Valley  Forge;  to  the  Commit- 
tee on  the  Judiciary. 

RECOGNIZING  AND  COMMENDING  THE  "BILL  OF 
RESPONSIBILITIES" 

•  Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  introduce  a  joint  resolu- 
tion which  recognizes  and  commends 
the  Freedoms  Foundation's  bill  of  re- 
sponsibilities. 

Since  1949,  Freedoms  Foundation  at 
Valley  Forge  has  worked,  through  a 
variety  of  programs  and  activities,  to 
help  Americans  learn  more  about  their 
country— its  origins,  its  history,  its 
guiding  principles.  In  conjunction  with 
the  Bicentennial  of  the  Constitution 
and  the  Bill  of  Rights,  Freedoms 
Foundation  is  expanding  and  refining 
its  mission  in  an  important  way— to 
help  promote  a  better  understanding 
of  the  unique  nature  of  American  citi- 
zenship. 

From  its  inception,  the  emphasis  of 
the  American  experiment  in  self-gov- 
ernment has  been  on  individual  rights. 
Because  the  creation  of  a  society  and 
government  with  this  emphasis  was 
such  a  radical  departure  from  what 
had  come  before,  the  discussion  and 
writings  that  accompanied  the  Decla- 
ration of  Independence  and  the  Con- 
stitution concentrated  on  these 
themes.  That  does  not  mean,  however, 
that  the  Founding  Fathers  did  not  rec- 
ognize a  corresponding  set  of  citizen 
responsibilities.  They  recognized  that 
the  long-term  success  of  the  American 
experiment  rested  on  the  maintenance 
of  a  proper  balance  of  rights  and  re- 
sponsibilities. 

To  help  promote  a  better  under- 
standing of  the  necessary  balance  be- 
tween rights  and  responsibilities  in  a 
free  society.  Freedoms  Foundation  has 
developed,  as  its  contribution  to  the 
Bicentermial  of  the  Constitution,  a  bill 
of  responsibilities. 

This  bill  is  the  result  of  nearly  2 
years  effort  on  the  part  of  scholars 
from  throughout  the  United  States, 
under  the  direction  of  a  steering  com- 
mittee composed  of  members  of  Free- 
doms Foundation's  board  of  directors 
and  national  council  of  trustees,  in- 
cluding: Dr.  Mark  W.  Cannon,  Execu- 
tive Director  of  the  Commission  on 
the  Bicentennial  of  the  Constitution; 
Morris  I.  Liebman,  attorney;  Ursula 
Meese;  Robert  W.  Miller,  president  of 
Freedoms  Foundation;  the  Honorable 


John  J.  Rhodes,  former  minority 
leader  of  the  House  of  Representa- 
tives; and  the  Honorable  Raymond  P. 
Shafer,  former  Governor  of  Pennsyl- 
vania. 

I  urge  my  colleagues  to  join  with  me 
in  recognizing  and  commending  the 
Freedoms  Foundation's  bill  of  respon- 
sibilities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  372 

Whereas  the  United  States  of  America  re- 
cently celebrated  the  two  hundredth  anni- 
versary of  the  Presidency  and  Congress  es- 
Ublished  by  the  Constitution  of  the  United 
States:  and 

Whereas  "We  the  People''  did  ordain  and 
establish  a  Constitution  and  Bill  of  Rights 
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[Mr.  Gorton]  was  added  as  a  cospon- 
sor  of  S.  273,  a  bill  to  amend  title  39 
United  States  Code,  to  designate  as 
nonmailable  matter  solicitations  of  do- 
nations which  could  reasonably  be 
misconstrued  as  a  bill,  invoice,  or 
statement  of  account  due.  solicitations 
for  the  purchase  of  products  or  serv- 
ices which  are  provided  either  free  of 
charge  or  at  a  lower  price  by  the  Fed- 
eral Government  connection  or  en- 
dorsement, unless  such  matter  con- 
tains an  appropriate,  conspicuous  dis- 
claimer, and  for  other  purposes. 

S.  1808 

At  the  request  of  Mr.  Breaux.  the 
names  of  the  Senator  from  Missouri 
[Mr  Bond]  and  the  Senator  from 
Alaska  [Mr.  Murkowski]  were  added 
as  cosponsors  of  S.  1808,  a  bill  to 
amend  section  468A  of  the  Internal 
Revenue  Code  of  1986  with  respect  to 
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S.  1893 

At  the  request  of  Mr.  Lautenberg 
the  name  of  the  Senator  from  Califor- 
nia [Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  1893,  a  bill  to  reauthorize 
the  Asbestos  School  Hazard  Abate- 
ment Act  of  1984. 


posterity;  and 

Whereas  the  United  States  of  America 
prepares  to  commemorate  the  Bicentennial 
of  the  Bill  of  Righte  on  December  15,  1991- 
and 

Whereas  the  Bill  of  Rights  still  guaran- 
tees our  liberties  neariy  200  years  after  ite 
ratification  and  continues  to  assure  the 
Constitutional  rights  of  "We  the  People"- 
and 

Whereas  rights  and  responsibUities  are 
mutual  and  inseparable;  Freedoms  Founda- 
tion at  Valley  Forge  has  offered  a  "Bill  of 
Responsibilities"  to  commemorate  the  Bi- 
centennial of  the  Bill  of  Rights  and  to  urge 
all  Americans  to  accept  the  following  re- 
sponsibilities in  order  to  secure  and  expand 
our  freedom  as  individual  members  of  a  free 
society: 

(1)  To  be  fully  responsible  for  our  own  ac- 
tions and  for  the  consequences  of  those  ac- 
tions. 

(2)  To  respect  the  rights  and  beliefs  of 
others. 

(3)  To  give  sympathy,  understanding  and 
help  to  others. 

(4)  To  do  our  best  to  meet  our  own  and 
our  families'  needs. 

(5)  To  respect  and  obey  the  laws. 

(6)  To  respect  the  property  of  others,  both 
private  and  public. 

(7)  To  share  with  others  our  appreciation 
of  the  benefits  and  obligations  of  freedom. 

(8)  To  participate  constructively  in  the 
Nation's  political  life. 

(9)  To  help  freedom  survive  by  assuming 
personal  responsibility  for  its  defense. 

(10)  To  respect  the  rights  and  to  meet  the 
responsibilities  on  which  our  liberty  resU 
and  our  democracy  depends:  Now.  therefore 
be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
m  Congress  assembled.  That  the  Congress 
recognizes  and  commends  the  'Bill  of  Re- 
sponsibilities" of  the  Freedoms  Foundation 
at  Valley  Forge  and  urges  the  citizens  of  the 
United  States  to  embrace  these  principles  as 
a  model  of  responsible  American  citizen- 
ship.* 


ADDITIONAL  COSPONSORS 

S.  273 

At   the   request  of  Mr.   Heinz,   the 
name  of  the  Senator  from  Washington 


S.  2112 

At  the  request  of  Mr.  Metzenbaum 
the  name  of  the  Senator  from  West 
Virginia  [Mr.  Rockefeller]  was  added 
as  a  cosponsor  of  S.  2112,  a  bill  to 
amend  the  National  Labor  Relations 
Act  to  prevent  discrimination  based  on 
participation  in  labor  disputes. 

S.  264S 

At  the  request  of  Mr.  Inouye  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  2645.  a  bill  to  improve  the  health 
status  of  the  urban  Indian  population 
and  to  enhance  the  quality  and  scope 
of  health  care  services  disease  preven- 
tion activities,  and  health  promotion 
initiatives  targeted  at  the  urban  Amer- 
ican Indian  population. 

S.  2729 

At  the  request  of  Mr.  Chafee  the 
names  of  the  Senator  from  Ohio  [Mr 
Metzenbaum]  and  the  Senator  from 
Arizona  [Mr.  DeConcini]  were  added 
as  cosponsors  of  S.  2729.  a  bill  to 
amend  the  Coastal  Barrier  Resources 
Act.  and  for  other  purposes. 

S.  2780 

At  the  request  of  Mr.  Bentsen.  the 
name  of  the  Senator  from  Texas  [Mr 
Gramm]  was  added  as  a  cosponsor  of 
S.  2780.  a  bill  to  expand  the  bound- 
aries of  the  San  Antonio  Missions  Na- 
tional Historical  Park,  and  for  other 
purposes. 

S.  28S9 

At  the  request  of  Mr.  Baucds.  the 
names  of  the  Senator  from  Florida 
[Mr.  Graham],  the  Senator  from  Ne- 
braska [Mr.  Kerrey],  the  Senator 
from  Ohio  [Mr.  Metzenbaum],  the 
Senator  from   Arkansas   [Mr.   Bump- 
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ERs],  the  Senator  from  Maine  [Mr. 
Cohen],  the  Senator  from  Kentucky 
[Mr.  McCoNNELL],  and  the  Senator 
from  Kansas  [Mrs.  Kassebaum]  were 
added  as  cosponsors  of  S.  2859,  a  bill 
to  establish  a  task  force  on  farm 
safety,  to  provide  grants  for  research 
on  issues  concerning  farm  safety,  and 
for  other  purposes. 

S.  2972 

At  the  request  of  Mr.  Mack,  the 
name  of  the  Senator  from  Arizona 
[Mr.  McCain]  was  added  as  a  cospon- 
sor  of  S.  2972,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  an  additional  payment  under 
part  A  of  the  medicare  program  for 
the  operating  costs  of  inpatient  hospi- 
tal services  of  hospitals  with  a  high 
proportion  of  patients  who  are  medi- 
care beneficiaries. 

S.  3043 

At  the  request  of  Mr.  Exon,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  3043,  a  bill  for  the  relief  of  Nebras- 
ka Aluminum  Castings,  Inc. 

S.  3066 

At  the  request  of  Mr.  Shelby,  the 
names  of  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  and  the 
Senator  from  Louisiana  [Mr.  John- 
ston] were  added  as  cosponsors  of  S. 
3066,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  cer- 
tain deductions  of  members  of  the  Na- 
tional Guard  or  reserve  units  of  the 
Armed  Forces  will  be  allowable  in  com- 
puting adjusted  gross  income. 

S.  3069 

At  the  request  of  Mr.  Jeffords,  the 
names  of  the  Senator  from  Nevada 
[Mr.  Bryan],  and  the  Senator  from 
Pennsylvania  [Mr.  Heinz]  were  added 
as  cosponsors  of  S.  3069,  a  bill  to  pro- 
vide a  method  of  locating  private  and 
Government  research  on  environmen- 
tal issues  by  geographic  location. 

SENATE  JOINT  RESOLUTION  351 

At  the  request  of  Mr.  Byrd,  the 
name  of  the  Senator  from  Texas  [Mr. 
Bentsen]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  351,  a  joint 
resolution  to  designate  the  month  of 
May  1991,  as  "National  Trauma 
Awareness  Month." 

SENATE  CONCURRENT  RESOLUTION  124 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  New  York  [Mr. 
D'Amato]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  124,  a 
concurrent  resolution  expressing  the 
sense  of  the  Congresss  regarding 
human  rights  violations  against  the 
Albanian  ethnic  minority  in  southern 
Yugoslavia. 

SENATE  CONCURRENT  RESOLUTION  146 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  Senate  Concurrent  Reso- 
lution 146,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress 
that  the  United  States  should  pay  its 


outstanding  debt   to   the   United   Na- 
tions. 


SENATE  CONCURRENT  RESOLU- 
TION 147— SUPPORTING  THE 
PRESIDENT'S  ACTIONS  WITH 
RESPECT  TO  IRAQI  AGGRES- 
SION AGAINST  KUWAIT 

Mr.  MITCHELL  (for  himself,  Mr. 
Dole,  Mr.  Pell,  Mr.  Nunn,  Mr. 
Warner,  Mr.  Boren,  Mr.  Moynihan, 
and  Mr.  DeConcini)  submitted  the  fol- 
lowing concurrent  resolution;  which 
was  placed  on  the  calendar: 
S.  Con.  Res.  147 

Whereas  on  August  2,  1990.  the  armed 
forces  of  Iraq  invaded  and  occupied  the 
State  of  Kuwait,  took  large  numbers  of  in- 
nocent hostages,  and  disregarded  the  rights 
of  diplomats,  all  in  clear  violation  of  the 
United  Nations  Charter  and  fundamental 
principles  of  international  law; 

Whereas  the  President  condemned  Iraq's 
aggression,  imposed  comprehensive  United 
States  economic  sanctions  upon  Iraq,  and 
froze  Iraqi  assets  in  the  United  States: 

Whereas  the  United  Nations  Security 
Council,  in  a  series  of  five  unanimously  ap- 
proved resolutions,  condemned  Iraq's  ac- 
tions as  unlawful,  imposed  mandatory  eco- 
nomic sanctions  designed  to  compel  Iraq  to 
withdraw  from  Kuwait,  called  on  all  states 
to  take  appropriate  measures  to  ensure  the 
enforcement  of  sanctions,  called  for  the  im- 
mediate release  of  all  hostages,  and  reaf- 
firmed the  right  of  individual  and  collective 
self-defense:  and 

Whereas,  in  response  to  requests  from 
governments  in  the  region  exercising  the 
right  of  collective  self-defense  as  provided  in 
Article  51  of  the  United  Nations  Charter, 
the  President  deployed  United  States 
Armed  Forces  in  the  Persian  Gulf  region  as 
part  of  a  multilateral  effort:  Now,  therefore, 
be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringJ.  That  (a)  the  Con- 
gress strongly  approves  the  leadership  of 
the  President  in  successfully  pursuing  the 
passage  of  United  Nations  Security  Council 
Resolutions  660,  661.  662.  664.  665,  666.  667. 
and  670.  which  call  for— 

(1)  the  immediate,  complete,  and  uncondi- 
tional withdrawal  of  all  Iraqi  forces  from 
Kuwait: 

(2)  the  restoration  of  Kuwait's  sovereign- 
ty, independence,  and  territorial  integrity; 

(3)  the  release  and  safe  passage  of  foreign 
nationals  held  hostage  by  Iraq; 

(4)  the  imposition  of  economic  sanctions, 
including  the  cessation  of  airline  transport, 
against  Iraq:  and 

(5)  the  maintenance  of  international 
peace  and  security  in  the  Persian  Gulf 
region. 

(b)  The  Congress  approves  the  actions 
taken  by  the  President  in  support  of  these 
goals,  including  the  involvement  of  the 
United  Nations  and  of  the  friendly  govern- 
ments. The  Congress  supports  continued 
action  by  the  President  in  accordance  with 
the  decLsions  of  the  United  Nations  Security 
Council  and  in  accordance  with  United 
States  constitutional  and  statutory  process- 
es, including  the  authorization  and  appro- 
priation of  funds  by  the  Congress,  to  deter 
Iraqi  aggression  and  to  protect  American 
lives  and  vital  interests  in  the  region. 

(c)  The  Congress  calls  on  all  nations  to 
strengthen  the  enforcement  of  the  United 
Nations  imposed  sanctions  against  Iraq,  to 


provide  assistance  for  those  adversely  af- 
fected by  enforcement  of  the  sanctions,  and 
to  provide  assistance  to  refugees  fleeing 
Kuwait  and  Iraq. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  concurrent  resolu- 
tion to  the  President. 


SENATE  CONCURRENT  RESOLU- 
TION 148-OPPOSING  THE 
OFFER  TO  FORGIVE  THE  MILI- 
TARY ASSISTANCE  DEBT  OP 
EGYPT 

Mr.  HARKIN  submitted  the  follow- 
ing concurrent  resolution:  which  was 
referred  to  the  Committee  on  Foreign 
Relations: 

S.  Con.  Res.  148 

Whereas  the  United  States  faces  the 
daunting  task  of  reducing  annual  Federal 
budget  deficits  of  well  over  $200,000,000; 

Whereas  the  growing  national  debt  of 
over  $3,000,000,000,000  levies  an  unaccept- 
able burden  on  future  generations; 

Whereas  the  forgiveness  of  military  assist- 
ance debts  owed  to  the  United  States  by  for- 
eign nations  would  exacerbate  our  difficul- 
ties in  reducing  the  Federal  deficit  and  the 
public  debt: 

Whereas  the  United  States  has  made  a 
massive  commitment  of  troops,  weapons, 
and  money  to  check  Iraq's  aggression  in  the 
Middle  East,  while  many  wealthy  nations, 
including  Japan  and  the  Federal  Republic 
of  Germany,  have  not  yet  made  timely  and 
adequate  contributions  to  the  effort; 

Whereas  the  United  States  expects  all  of 
our  allies  and  other  nations  to  provide  ap- 
propriate support  to  the  multinational 
effort  to  contain  Iraq,  including  proportion- 
al contributions  of  funds,  military  forces, 
and  other  resources: 

Whereas  Saudi  Arabia,  which  because  of 
the  dramatic  rise  in  the  price  of  oil  and  in- 
creased oil  production,  could  earn  an  addi- 
tional $40  billion  over  the  next  year  in  oil 
profits  alone:  and 

Whereas  the  United  States  should  seek 
more  appropriate  ways  to  ease  the  impact  of 
the  Persian  Gulf  crisis  on  the  poorer  na- 
tions that  are  directly  affected  by  it,  includ- 
ing the  prompt  delivery  of  assistance  to 
Egypt  that  has  been  pledged  by  our  allies  in 
this  multilateral  effort:  Now.  therefore,  be 
it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringJ.  That— 

(1)  the  President  shall  withdraw  his  re- 
quest for  authority  to  forgive  the  military 
assistance  debts  owed  to  the  United  States 
by  the  Government  of  Egypt: 

(2)  if  the  President  fails  to  withdraw  that 
request,  the  Congress  should  reject  it; 

(3)  the  President  should  seek  the  assist- 
ance of  other  countries,  like  Saudi  Arabia, 
in  providing  debt  relief  for  Egypt;  and 

(4)  the  President  should  develop,  in  con- 
sultation with  the  relevant  committees  of 
the  Congress,  a  comprehensive  plan  for  the 
sharing  by  other  nations  of  the  costs  and  re- 
sponsibilities of  checking  Iraq's  aggression. 
•  Mr.  HARKIN.  Mr.  President.  I  rise 
to  submit  a  concurrent  resolution 
which  declares  that  Congress  opposes 
the  President's  plan  to  forgive  $7.1  bil- 
lion in  military  assistance  loans  to 
Egypt. 

Today,  we  stand  on  the  brink  of  the 
Gramm-Rudman      sequester,      which 
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would  result  in  a  32-percent  across- 
the-board  cut  in  the  budgets  of  Feder- 
al agencies.  The  impact  wiU  be  disas- 
trous for  not  only  the  Federal  Govern- 
ment and  thousands  of  Federal  work- 
ers, but  also  the  American  economy. 
Take  the  meatpacking  industry.  The 
Food  Safety  and  Inspection  Service, 
which  inspect  meat  products  during 
processing,  has  developed  plans  to  fur- 
lough nearly  8,000  inspectors  for  4 
days  on  October  9. 

If  these  furloughs  do  occur,  the 
entire  meatpacking  industry,  with 
7,000  plants  employing  300,000  Ameri- 
can workers,  would  be  shut  down. 

The  stakes  are  very  real  and  very  se- 
rious. Today,  our  Federal  deficit,  if  the 
Social  Security  trust  fund  surplus  is 
not  used  as  an  offset  against  the  defi- 
cit, totals  $300  billion.  And  to  begin  to 
reduce  the  deficit,  if  Congress  and  the 
President  remain  unable  to  reach  a 
budget  agreement,  the  American 
people  will  be  forced  to  pay  a  huge 
cost. 

As  the  President  prepares  to  send 
out  pink  slips  to  America's  workers, 
now  is  not  the  time  to  write  off  $7  bil- 
lion in  foreign  debt.  As  we  search  to 
find  the  $500  billion  to  bail  out  the 
savings  and  loan  industry,  and  as  we 
face  the  prospect  of  keeping  our  bank- 
ing system  afloat  as  well,  the  United 
States  should  spend  more  time  putting 
its  house  in  order,  before  helping 
other  countries  clean  theirs. 

American  workers  and  farmers  don't 
get  relief.  Next  week,  thousands  of 
Federal  workers  may  suffer  pay  cuts 
or  job  loss,  all  for  the  cause  of  deficit 
reduction.  In  the  past  decade,  thou- 
sands of  American  farmers  lost  their 
farms  because  they  couldn't  pay  their 
debts. 

For  this  administration,  when  debts 
come  due.  Federal  workers  are  fur- 
loughed,  American  farmers  are  fore- 
closed, but  foreign  countries  are  for- 
given. 

Egypt  certainly  deserves  credit  for 
providing  troops  to  help  us  block  fur- 
ther Iraqi  aggression  in  the  Persian 
Gulf.  President  Mubarak  has  also  ex- 
ercised courageous  leadership  in  the 
Arab  world.  Moreover,  Egypt  is  paying 
a  heavy  price  for  its  stand  against 
Hussein— a  cost  which  it  can  ill  afford. 
Egypt  needs  support.  But  the  United 
States  footing  the  bill  alone  is  not  the 
best  solution  for  either  us  or  Egypt. 

For  one,  other  countries  are  better 
economically  prepared  to  underwrite 
the  costs  to  Egypt  of  the  gulf  crisis. 
Over  the  next  year,  Saudi  Arabia, 
which  Egypt  is  helping  defend  with 
30,000  of  its  troops,  will  enjoy  a  wind- 
fall profits  of  up  to  $40  billion  due  to 
increased  oil  prices  plus  increased  pro- 
duction. Although  the  Saudis  have  al- 
ready promised  $7  billion  to  help  pay 
for  Operation  Desert  Shield  and  the 
economic  costs  to  friendly  Arab  States, 
there's  still  enough  left  over  from 
windfall  oil  profits  for  the  Saudis  to 
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pay  off  Egypt's  debt  to  the  United 
States. 

But  freeing  Egypt  of  its  debt  to  us 
will  not  solve  its  economic  problems 
Overall,  Egypt's  debt  totals  $50  bil- 
lion—seven times  more  than  the  debt 
the  Bush  administration  is  now  asking 
American  taxpayers  to  forgive.  The 
money  saved  from  forgiven  United 
States  loans  will  not  address  Egypt's 
underlying  economic  problems;  instead 
it  will  likely  be  used  to  pay  off  Egypt's 
loans  to  countries  like  West  Germany 
and  Japan.  What's  needed  is  a  more 
comprehensive,  multilateral  approach 
to  Egypt's  total  debt  problem. 

The  United  States  going  alone  to 
cancel  Egypt's  debt  is  not  the  answer. 
That  option  won't  solve  Egypt's  debt 
crisis,  and  will  only  aggravate  the 
seeming  unsolvable  debt  problem  at 
home. 

Mr.  President,  the  United  States 
may  be  acting  like  the  world's  police- 
man in  the  current  gulf  crisis,  but  we 
can  no  longer  afford  to  be  its  banker, 
too.* 
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lidity  of  any  subpoena  issued  by  the  com- 
mittee; 

Whereas  pursuant  to  section  708<c)  of  the 
Ethics  in  Government  Act  of  1978,  2  U  S  C 
288g(c),  the  Senate  may  direct  Its  counsel  to 
perform  other  duties  consistent  with  the 
purposes  and  limitations  of  title  VII  of  the 
Act:  Now.  therefore,  be  it 

Resolved.  That  the  Senate  legal  counsel  is 
authorized,  when  directed  by  the  Select 
Committee  on  Ethics,  or  by  the  chairman 
and  vice  chairman,  acting  jointly,  to  appear 
m  the  name  of  the  select  committee  as 
amicus  curiae,  intervenor.  applicant  or  re- 
spondent in  any  legal  action  or  proceeding 
in  support  of  the  select  committees  access 
to  evidence  obtained  in  the  course  of  law  en- 
forcement investigations  by  the  executive 
branch  or  the  SUtes  that  the  select  commit- 
tee determines  is  necessary  for  its  current 
proceedings. 


SENATE  RESOLUTION  330-AU- 
THORIZING  AN  APPEARANCE 
BY  THE  SENATE  LEGAL  COUN- 
SEL 


Mr.  CRANSTON  (for  Mr.  Mitchell] 
submitted  the  following  resolution; 
which  was  considered  and  agreed  to: 
S.  Res.  330 
Whereas  the  Select  Committee  on  Khics 
is  currently  conducting  preliminary  inquir- 
ies on  matters  within  its  jurisdiction  pursu- 
ant to  Senate  Resolution  338,  88th  Con- 
gress, as  amended; 

Whereas  in  the  course  of  its  preliminary 
inquiries  or  any  subsequent  proceedings 
arising  thereform.  the  select  committee  may 
have  need  to  obtain  access  to  evidence  ob- 
tained in  the  course  of  law  enforcement  in- 
vestigations conducted  by  the  executive 
branch  or  by  the  States; 

Whereas  access  to  evidence  obtained  in 
law  enforcement  investigations  may  be  gov- 
erned by  legal  authorities,  including  rule 
6(e)  of  the  Federal  Rules  of  Criminal  Proce- 
dure and  title  III  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  as 
amended,  18  U.S.C.  2510-2521  (1988); 

Whereas  in  the  course  of  the  select  com- 
mittee's efforts  to  obtain  access  to  such  evi- 
dence, legal  issues  may  arise  under  such  au- 
thorities requiring  the  select  committee  to 
appear  In  the  courts  of  the  United  States  or 
of  the  States; 

Whereas  pursuant  to  sections  703(c) 
706(a),  and  713(a)  of  the  Ethics  in  Govern- 
ment Act  of  1978.  2  U.S.C.  288b(c),  288e(a) 
and  2881(a)  (1988),  the  Senate  may  direct  its 
counsel  to  appear  as  amicus  curiae  or  to  in- 
tervene in  the  name  of  a  committee  of  the 
Senate  in  any  legal  action  or  proceeding  in 
which  the  powers  and  responsibilities  of 
Congress  under  the  Constitution  are  placed 
in  issue; 

Whereas  pursuant  to  section  703(a)  and 
704(a)(1)  of  the  Ethics  in  Government  Act 
of  1978.  2  U.S.C.  288b(a)  and  288c(a)(l).  the 
Senate  may  direct  its  counsel  to  defend  a 
committee  of  the  Senate  in  any  civil  action 
in  which  the  committee  is  made  a  defendant 
and  in  which  there  is  placed  in  issue  the  va- 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  SMALL  BDSINESS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  that  the  Small 
Business  Committee  will  hold  a  full 
committee  hearing  on  Tuesday,  Octo- 
ber 2,  1990,  to  examine  various  tax 
issues  and  their  impact  on  small  busi- 
ness. The  hearing  will  be  held  in  room 
428A  of  the  Russell  Senate  Office 
Building  and  will  conunence  at  9:30 
a.m.  For  further  information,  please 
call  Marja  Maddrie  at  224-8488,  or 
Mathew  Helmerich  of  Senator  Boren's 
staff. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  in  open  session  during  the 
session  of  the  Senate  on  Friday  Sep- 
tember 28,  1990,  at  10  a.m.  to  consider 
the  nomination  of  Richard  A.  Claytor 
to  be  Assistant  Secretary  of  Energy 
for  Defense  Programs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  full 
Committee  on  Foreign  Relations  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Friday,  September 
28,  1990,  at  10  a.m.  to  conduct  a  hear- 
ing on  the  treaty  on  the  final  settle- 
ment with  respect  to  Germany 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  full 
Committee  on  Energy  and  Natural  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate  11  am 
Friday,  September  28.  1990.  for  a  hear- 
ing to  nominate  Branko  Terzic  to  be 
Commissioner  of  FERC. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  INTERNATIONAL  TRADE 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  International  Trade  of 
the  Committee  on  Finance  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  September  28.  1990,  at  10 
a.m.  to  hold  a  hearing  on  the  imple- 
mentation of  the  United  States- 
Canada  Free-Trade  Agreement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

SPECIAL  COMMITTEE  ON  AGING 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  Spe- 
cial Committee  on  Aging,  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Friday,  September  28,  1990, 
at  9:30  a.m.  to  hold  a  hearing  entitled 
"Meeting  the  Health  Care  Need  of 
Our  Nation's  Black  Elderly." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONGRESSIONAL  RECORD— SENATE 


September  28,  1990 


INDOOR  AIR  QUALITY  ACT 

The  text  of  S.  657,  a  bill  to  authorize 
a  national  program  to  reduce  the 
threat  to  human  health  posed  by  ex- 
posure to  contaminants  in  the  air  in- 
doors, as  passed  by  the  Senate  on  Sep- 
tember 26,  is  as  follows: 

S.  657 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE  AND  TABLE  OF  CONTENTS 

Section  1.  Title.— (a)  This  Act.  together 
with  the  following  table  of  contents,  may  be 
cited  as  the  "Indoor  Air  Quality  Act  of 
1990". 

(b)  Table  or  Contents.— 
Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2.  Findings. 
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Sec.  7.  Indoor  air  contaminant  health  advi- 
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National  indoor  air  quality  response 

plans. 
Federal  building  response  plan  and 

demonstration  program. 
State  Indoor  air  quality  programs. 
Office  of  Indoor  Air  Quality. 
Council  on  Indoor  Air  Quality. 
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findings 


Sec.  2.  The  Congress  finds  that— 

(1)  Americans  spend  up  to  90  per  centum 
of  a  day  indoors  and.  as  a  result,  have  a  sig- 
nificant CK)tential  for  exposure  to  contami- 
nants in  the  air  indoors; 

(2)  exposure  to  indoor  air  contamination 
occurs  in  workplaces,  schools,  public  build- 
ings, residences,  and  transportation  vehicles; 

(3)  recent  scientific  studies  indicate  that 
pollutants  in  the  indoor  air  include  radon, 
asbestos,  volatile  organic  chemicals  (includ- 


ing, formaldehyde  and  benzene),  combus- 
tion byproducts  (including,  carbon  monox- 
ide and  nitrogen  oxides),  metals  and  gases 
(including,  lead,  chlorine,  and  ozone),  respi- 
rable  particles,  biological  contaminants, 
micro-organisms,  and  other  contaminants; 

(4)  a  number  of  contaminants  found  in 
both  ambient  air  and  indoor  air  may  occur 
at  higher  concentrations  in  indoor  air  than 
in  outdoor  air; 

(5)  indoor  air  pollutants  pose  serious 
threats  to  public  health  (including  cancer, 
respiratory  illness,  multiple  chemical  sensi- 
tivities, skin  and  eye  irritation,  and  related 
effects); 

(6)  up  to  15  per  centum  of  the  United 
States  population  may  have  heightened  sen- 
sitivity to  chemicals  and  related  substances 
found  in  the  air  indoors; 

(7)  radon  is  among  the  most  harmful 
indoor  air  pollutants  and  is  estimated  to 
cause  between  five  thousand  and  twenty 
thousand  lung  cancer  deaths  each  year; 

(8)  other  selected  indoor  air  pollutants  are 
estimated  to  cause  between  three  thousand 
five  hundred  and  six  thousand  five  hundred 
additional  cancer  cases  per  year; 

(9)  indoor  air  contamination  is  estimated 
to  cause  significant  increases  in  medical 
costs  and  declines  in  work  productivity; 

(10)  as  many  as  20  per  centum  of  office 
workers  may  be  exposed  to  environmental 
conditions  manifested  as  "sick  building  syn- 
drome"; 

(11)  sources  of  indoor  air  pollution  include 
conventional  ambient  air  pollution  sources, 
building  materials,  consumer  and  commer- 
cial products,  combustion  appliances,  indoor 
application  of  pesticides  and  other  sources; 

(12)  there  is  not  an  adequate  effort  by 
Federal  agencies  to  conduct  research  on  the 
seriousness  and  extent  of  indoor  air  con- 
tamination, to  identify  the  health  effects  of 
indoor  air  contamination,  and  to  develop 
control  technologies,  education  programs, 
and  other  methods  of  reducing  human  ex- 
posure to  such  contamination; 

(13)  there  is  not  an  adequate  effort  by 
Federal  agencies  to  develop  response  plans 
to  reduce  human  exposure  to  indoor  air  con- 
taminants and  there  is  a  need  for  improved 
coordination  of  the  activities  of  these  agen- 
cies; 

(14)  there  is  not  an  adequate  effort  by 
Federal  agencies  to  develop  methods,  tech- 
niques, and  protocols  for  assessment  of 
indoor  air  contamination  in  non-residential, 
non-industrial  buildings  and  to  provide  guid- 
ance on  measures  to  respond  to  contamina- 
tion; and 

(15)  State  governments  can  make  signifi- 
cant contributions  to  the  effective  reduction 
of  human  exposure  to  indoor  air  contami- 
nants and  the  Federal  Government  should 
assist  States  in  development  of  programs  to 
reduce  exposures  to  these  contaminants. 

PURPOSE 

Sec.  3.  The  purposes  of  this  Act  are  to— 

(1)  develop  and  coordinate  through  the 
Environmental  Protection  Agency  and  at 
other  departments  and  agencies  of  the 
United  States  a  comprehensive  program  of 
research  and  development  concerning  the 
seriousness  and  extent  of  indoor  air  con- 
tamination, the  human  health  effects  of 
Indoor  air  contaminants,  and  the  technolog- 
ical and  other  methods  of  reducing  human 
exposure  to  such  contaminants; 

(2)  establish  a  process  whereby  the  exist- 
ing authorities  of  Federal  statutes  will  be  di- 
rected and  focused  to  assure  the  full  and  ef- 
fective application  of  these  authorities  to 
reduce  human  exposure  to  indoor  air  con- 
taminants where  appropriate; 


(3)  provide  support  to  State  governments 
to  demonstrate  and  develop  indoor  air  qual- 
ity management  strategies,  assessments,  and 
response  programs;  and 

(4)  to  authorize  activities  to  assure  the 
general  coordination  in  indoor  air  quality- 
related  activity,  to  provide  for  reports  on 
indoor  air  quality  to  Congress,  to  provide 
for  assessments  of  indoor  air  contamination 
in  specific  buildings  by  the  National  Insti- 
tute for  Occupational  Safety  and  Health,  to 
assure  that  data  and  information  on  indoor 
air  quality  issues  is  available  to  interested 
parties,  to  provide  training,  education,  infor- 
mation, and  technical  assistance  to  the 
public  and  private  sector,  and  for  other  pur- 
poses. 

definitions 

Sec.  4.  For  the  purposes  of  this  Act,  the 
term— 

(1)  "Agency"  means  the  United  States  En- 
vironmental Protection  Agency; 

(2)  "indoor"  refers  to  the  enclosed  por- 
tions of  buildings  including  non-industrial 
workplaces,  public  buildings.  Federal  build- 
ings, schools,  commercial  buildings,  resi- 
dences, and  the  occupied  portions  of  vehi- 
cles; 

(3)  "Indoor  air  contaminant"  means  any 
solid,  liquid,  semisolid,  dissolved  solid,  bio- 
logical organism,  aerosol,  or  gaseous  materi- 
al, including  combinations  or  mixtures  of 
substances  in  indoor  air  which  may  reason- 
ably be  anticipated  to  have  an  adverse 
effect  on  human  health; 

(4)  "Federal  agency"  or  "agency  of  the 
United  States"  means  any  department, 
agency  or  other  instrumentality  of  the  Fed- 
eral Government,  including  any  independ- 
ent agency  or  establishment  of  the  Federal 
Government  or  government  corporation; 

(5)  "Federal  building"  means  any  building 
which  is  used  primarily  as  an  office  build- 
ing, school,  hospital,  or  residence  that  is 
owned,  leased,  or  operated  by  any  Federal 
agency  and  is  over  ten  thousand  square  feet 
in  area  and  any  building  occupied  by  the  Li- 
brary of  Congress; 

(6)  "Administrator"  means  to  the  Admin- 
istrator of  the  Environmental  Protection 
Agency; 

(7)  "Administration"  means  the  Occupa- 
tional Safety  and  Health  Administration; 

(8)  "Director"  means  the  Director  of  the 
National  Institute  of  Occupational  Safety 
and  Health; 

(9)  "local  education  agency"  means  any 
educational  agency  as  defined  in  section  198 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  3381);  and 

(10)  "local  air  pollution  control  agency" 
means  any  city,  county,  or  other  local  gov- 
ernment authority  charged  with  the  respon- 
sibility for  implementing  programs  or  en- 
forcing ordinances  or  laws  relating  to  the 
prevention  and  control  of  air  pollution  in- 
cluding Indoor  air  pollution. 

INDOOR  air  quality  RESEARCH 

Sec  5.  (a)  Authority.— ( 1 )  The  Adminis- 
trator shall,  in  coordination  with  other  ap- 
propriate Federal  agencies,  establish  a  na- 
tional research,  development,  and  demon- 
stration program  to  assure  the  quality  of  air 
Indoors  and  as  part  of  such  program  shall 
promote  the  coordination  and  acceleration 
of  reserach.  Investigations,  experiments, 
demonstrations,  surveys,  and  studies  relat- 
ing to  the  causes,  sources,  effects,  extent, 
prevention,  detection,  and  correction  of  con- 
tamination of  indoor  air. 

(2)  In  carrying  out  the  provisions  of  this 
section,    the    Administrator    is    authorized. 
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subject  to  the  availability  of  appropriation 
to— 

(A)  collect  and  make  available  to  the 
public  through  publications  and  other  ap- 
propriate means,  the  results  of  research,  de- 
velopment and  demonstration  activities  con- 
ducted pursuant  to  this  section: 

(B)  conduct  research,  development  and 
demonstration  activities  and  cooperate  with 
other  Federal  agencies,  with  State  and  local 
government  entities,  interstate  and  regional 
agencies,  other  public  agencies  and  authori- 
ties, nonprofit  institutions  and  organiza- 
tions and  other  persons  in  the  preparation 
and  conduct  of  such  research,  development 
and  demonstration  activities; 

(C)  make  grants  to  the  States  or  to  local 
government  entities,  to  other  public  agen- 
cies and  authorities,  to  nonprofit  institu- 
tions and  organizations,  and  to  other  per- 
sons; 

(D)  enter  into  contracts  or  cooperative 
agreements  with  public  agencies  and  au- 
thorities, nonprofit  institutions  and  organi- 
zations, and  other  persons; 

(E)  conduct  studies,  including  epidemio- 
logical studies,  of  the  effects  of  indoor  air 
contaminants  or  potential  contaminants  on 
mortality  and  morbidity  and  clinical  and 
laboratory  studies  on  the  immunologic,  bio- 
chemical, physiological,  and  toxicological  ef- 
fects including  the  carcinogenic,  terato- 
genic, mutagenic,  cardiovascular,  and  neu- 
trotoxic  effects  of  indoor  air  contaminants 
or  potential  contaminants; 

(P)  develop  and  disseminate  informational 
documents  on  indoor  air  contaminants  de- 
scribing the  nature  and  characteristics  of 
such  contaminants  in  various  concentra- 
tions; 

(G)  develop  effective  and  practical  proc- 
esses, protocols,  methods,  and  techniques 
for  the  prevention,  detection,  and  correction 
of  indoor  air  contamination  and  work  with 
the  private  sector,  other  governmental  enti- 
ties, and  schools  and  universities  to  encour- 
age the  development  of  innovative  tech- 
niques to  improve  indoor  air  quality; 

(H)  construct  such  facilities  and  staff  and 
equip  them  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section; 

(I)  call  conferences  concerning  the  poten- 
tial or  actual  contamination  of  indoor  air 
giving  opportunity  for  interested  persons  to 
be  heard  and  present  papers  at  such  confer- 
ences; 

(J)  utilize,  on  a  reimbursable  basis,  facili- 
ties and  persormel  of  existing  Federal  scien- 
tific laboratories  and  research  centers;  and 

(K)  acquire  secret  processes,  technical 
data,  inventions,  patent  applications,  pat- 
ents, licenses,  and  an  interest  in  lands, 
plants,  equipment  and  facilities  and  other 
property  rights,  by  purchase,  license,  lease, 
or  donation.  If  the  Administrator  expects  or 
intends  that  research  pursuant  to  this  sub- 
section will  primarily  affect  worker  safety 
and  health,  he  shall  consult  with  the  Assist- 
ant Secretary  of  Occupational  Safety  and 
Health  and  the  Director. 

(b)  Program  Requirements.— The  Admin- 
istrator, in  coodination  with  other  appropri- 
ate Federal  agencies,  shall  conduct,  assist, 
or  facilitate  research,  investigations,  studies, 
surveys,  or  demonstrations  with  respect  to. 
but  not  limited  to.  the  following— 

(1)  the  effects  on  human  health  of  con- 
taminants or  combinations  of  contaminants 
at  various  levels  whether  natural  or  anthro- 
pogenic including  additive,  cumulative,  and 
synergistic  effects  on  populations  both  with 
and  without  heightened  sensitivity  that  are 
found  or  are  likely  to  be  found  in  indoor  air; 

(2)  the  exposure  of  persons  to  contami- 
nants that  are  found  in  indoor  air  (including 
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exposure  to  such  substances  from  sources 
other  than  indoor  air  contamination  includ- 
mg  drinking  water,  diet,  or  other  expo- 
sures); 

(3)  the  identification  of  populations  at  in- 
creased risk  of  illness  from  exposure  to 
indoor  air  contaminants  and  assessment  of 
the  extent  and  characteristics  of  such  expo- 
sure: 

(4)  the  exposure  of  persons  to  contami- 
nants in  different  building  classes  or  types 
and  in  vehicles,  and  assessment  of  the  asso- 
ciation of  particular  contaminants  and  par- 
ticular building  classes  or  types  and  vehi- 
cles; 

(5)  identification  of  building  classes  or 
types  and  design  features  or  characteristics 
which  increase  the  likelihood  of  exposure  to 
indoor  air  contaminants: 

(6)  identification  of  the  sources  of  indoor 
air  contaminants  including  association  of 
contaminants  with  outdoor  sources,  building 
or  vehicle  design,  classes  or  types  of  prod- 
ucu.  building  management  practices,  equip- 
ment operation  practices,  building  materi- 
als, and  related  factors: 

(7)  assessment  of  relationships  between 
contaminant  concentration  levels  in  ambi- 
ent air  and  the  contaminant  concentration 
levels  in  the  indoor  air; 

(8)  development  of  methods  and  tech- 
niques for  characterizing  and  modeling 
indoor  air  movement  and  flow  within  build- 
ings or  vehicles,  including  the  transport  and 
dispersion  of  contaminants  in  the  indoor 
air: 

(9)  assessment  of  the  fate,  including  deg- 
radation and  transformation,  of  particular 
contaminants  in  indoor  air; 

(10)  development  of  methods  and  tech- 
niques to  characterize  the  association  of 
contaminants,  the  levels  of  contaminants, 
and  the  potential  for  contamination  of  new 
construction  with  climate,  building  location 
seasonal  change,  soil  and  geologic  forma- 
tions, and  related  factors: 

(11)  assessment  of  indoor  air  quality  in  fa- 
cilities of  local  education  agencies  and  build- 
ings housing  child  care  facilities  and  devel- 
opment of  measures  and  techniques  for  con- 
trol of  indoor  air  contamination  in  such 
buildings; 

(12)  development  of  protocols,  methods 
techniques  and  instruments  for  sampling 
indoor  air  to  determine  the  presence  and 
level  of  contaminants  including  sample  col- 
lection and  the  storage  of  samples  before 
analysis  and  development  of  methods  to  im- 
prove the  efficiency  and  reduce  the  cost  of 
analysis; 

(13)  development  of  air  quality  sampling 
methods  and  instruments  which  are  inex- 
pensive and  easy  to  use  and  may  be  used  by 
the  general  public; 

(14)  development  of  control  technologies, 
building  design  criteria,  and  management 
practices  to  prevent  the  entrance  of  con- 
taminants into  buildings  or  vehicles  (for  ex- 
ample, air  intake  protection,  sealing,  and  re- 
lated measures)  and  to  reduce  the  concen- 
trations of  contaminanU  indoor  (for  exam- 
ple, control  of  emissions  from  internal 
sources  of  contamination,  improved  air  ex- 
change and  ventilation,  filtration,  and  relat- 
ed measures); 

(15)  development  of  materials  and  prod- 
ucts which  may  be  used  as  alternatives  to 
materials  or  producte  which  are  now  in  use 
and  which  contribute  to  indoor  air  contami- 
nation; 

(16)  development  of  equipment  and  proc- 
esses for  removal  of  contaminants  from  the 
indoor  air; 

(17)  research,  to  be  carried  out  principally 
by  the  Occupational  Safety  and  Health  Ad- 
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ministration  and  the  National  Institute  for 
Occupational  Safety  and  Health,  for  the 
purpose  of  assessing— 

(A)  the  exposure  of  workers  to  indoor  air 
contaminants  including  assessment  of  re- 
sulting health  effects;  and 

(B)  the  costs  of  declines  in  productivity 
sick  time  use,  increased  use  of  employer- 
paid  health  insurance,  and  worker  compen- 
sation claims; 

(18)  research,  to  be  carried  out  in  conjunc- 
tion with  the  Secretary  of  Housing  and 
Urban  Development,  and  the  Secretary  of 
the  Department  of  Energy  for  the  purpose 
of  developing— 

(A)  methods  for  assessing  the  potential 
for  radon  contamination  of  new  construc- 
tion, including  (but  not  limited  to)  consider- 
ation of  the  moisture  content  of  soil  perme- 
ability of  soil,  and  radon  content  of  soil;  and 

(B)  design  measures  to  avoid  indoor  air 
pollution,  and 

(19)  research,  to  be  carried  out  in  conjunc- 
tion with  the  Secretary  of  Transportation 
for  the  purposes  of— 

(A)  assessing  the  potential  for  indoor  air 
contamination  in  public  and  private  trans- 
portation; and 

(B)  designing  measures  to  avoid  such 
indoor  air  contamination. 

(c)  Technology  Demonstration  Pro- 
gram.—(l)  The  Administrator  may  enter 
into  cooperative  agreements  or  contracts  or 
provide  financial  assistance  in  the  form'  of 
grants,  to  public  agencies  and  authorities 
nonprofit  institutions  and  organizations' 
employee  advocate  organizations,  local  edu- 
cational institutions,  or  other  persons  to 
demonstrate  practices,  methods,  technol- 
ogies, or  processes  which  may  be  effective  in 
controlling  sources  or  potential  sources  of 
indoor  air  contamination,  preventing  the  oc- 
currence of  indoor  air  contamination,  and 
reducing  exposures  to  indoor  air  contamina- 
tion. 

(2)  The  Administrator  may  assist  demon- 
stration activities  under  paragraph  (1)  of 
this  subsection  only  if— 

(A)  such  demonstration  activity  will  serve 
to  demonstrate  a  new  or  significantly  im- 
proved practice,  method,  technology  or 
process  or  the  feasibility  and  cost  effective- 
ness of  an  existing,  but  unproven,  practice 
method,  technology,  or  process  and  will  not 
duplicate  other  Federal.  State,  local,  or  com- 
mercial efforts  to  demonstrate  such  prac- 
tice, method,  technology,  or  process; 

(B)  such  demonstration  activity  nieets  the 
requirements  of  this  section  and  serves  the 
purposes  of  this  Act; 

(C)  the  demonstration  of  such  practice 
technology  or  process  will  comply  with  all 
other  laws  and  regulations  for  the  protec- 
tion of  human  health,  welfare,  and  the  envi- 
ronment: and 

(D)  in  the  case  of  a  contract  or  coopera- 
tive agreement,  such  practice,  method,  tech- 
nology, or  process  would  not  be  adequately 
demonstrated  by  SUte,  local,  or  private  per- 
sons or  in  the  case  of  an  application  for  fi- 
nancial assistance  by  a  grant,  such  practice, 
method,  technology,  or  process  is  not  likely 
to  receive  adequate  financial  assistance 
from  other  sources. 

(3)  The  demonstration  program  estab- 
lished by  this  subsection  shall  include  solici- 
tations for  demonstration  projects,  selection 
of  suitable  demonstration  projects  from 
among  those  proposed,  supervision  of  such 
demonstration  projects,  evaluation  and  pub- 
lication of  the  results  of  demonstration 
projects,  and  dissemination  of  information 
on  the  effectiveness  and  feasibility  of  the 
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practices,  methods,  technologies  and  proc- 
esses which  are  proven  to  be  effective. 

(4)  Within  one  hundred  and  eighty  days 
after  the  date  of  enactment  of  this  Act.  and 
no  less  often  than  every  twelve  months 
thereafter,  the  Administrator  shall  publish 
a  solicitation  for  proposals  to  demonstrate, 
prototype  or  at  full-scale,  practices,  meth- 
ods, technologies,  and  processes  which  are 
(or  may  be)  effective  in  controlling  sources 
or  potential  sources  of  indoor  air  contami- 
nants. The  solicitation  notice  shall  prescribe 
the  information  to  be  included  in  the  pro- 
posal, including  technical  and  economic  in- 
formation derived  from  the  applicant's  own 
research  and  development  efforts,  suid  other 
information  sufficient  to  permit  the  Admin- 
istrator to  assess  the  potential  effectiveness 
and  feasibility  of  the  practice,  method,  tech- 
nology, or  process  proposed  to  be  demon- 
strated. 

(5)  Any  person  and  any  public  or  private 
nonprofit  entity  may  submit  an  application 
to  the  Administrator  in  response  to  the  so- 
licitation required  by  paragraph  (4)  of  this 
section.  The  application  shall  contain  a  pro- 
posed demonstration  plan  setting  forth  how 
and  when  the  project  is  to  be  carried  out 
and  such  other  information  as  the  Adminis- 
trator may  require. 

(6)  In  selecting  practices,  methods,  tech- 
nologies or  processes  to  be  demonstrated, 
the  Administrator  shall  fully  review  the  ap- 
plications submitted  and  shall  evaluate  each 
project  according  to  the  following  criteria— 

(A)  the  potential  for  the  proposed  prac- 
tice, method,  technology,  or  process  to  ef- 
fectively control  sources  or  potential 
sources  of  contaminants  which  present  risks 
to  human  health: 

(B)  the  consistency  of  the  proposal  with 
the  recommendations  provided  pursuant  to 
paragraph  (8)  of  section  9(d); 

(C)  the  capability  of  the  person  or  persons 
proposing  the  project  to  successfully  com- 
plete the  demonstration  as  described  in  the 
application: 

(D)  the  likelihood  that  the  demonstrated 
practice,  method,  technique,  or  process 
could  be  applied  in  other  locations  and  cir- 
cumstances to  control  sources  or  potential 
sources  of  contaminants,  including  consider- 
ations of  cost,  effectiveness,  and  technologi- 
cal feasibility: 

(E)  the  extent  of  financial  support  from 
other  persons  to  accomplish  the  demonstra- 
tion as  described  in  the  application;  and 

(P)  the  capability  of  the  person  or  persons 
proposing  the  project  to  disseminate  the  re- 
sults of  the  demonstration  or  otherwise 
make  the  benefits  of  the  practice,  method, 
or  technology  widely  available  to  the  public 
in  a  timely  manner. 

(7)  The  Administrator  shall  select  or 
refuse  to  select  a  project  for  demonstration 
under  this  subsection  in  an  expeditious 
manner.  In  the  case  of  a  refusal  to  select  a 
project,  the  Administrator  shall  notify  the 
applicant  of  the  reasons  for  the  refusal. 

(8)  Each  demonstration  project  under  this 
section  shall  be  performed  by  the  applicant, 
or  by  a  person  satisfactory  to  the  applicant, 
under  the  supervision  of  the  Administrator. 
The  Administrator  shall  enter  into  a  written 
agreement  with  each  applicant  granting  the 
Administrator  the  responsibility  and  au- 
thority for  testing  procedures,  quality  con- 
trol, monitoring,  and  other  measurements 
necessary  to  determine  and  evaluate  the  re- 
sults of  the  demonstration  project. 

(9)  The  Administrator  shall  enter  into  ar- 
rangements, wherever  practicable  and  desir- 
able, to  provide  for  monitoring  testing  pro- 
cedures,  quality   control,   and  such   other 


measurements  necessary  to  evaluate  the  re- 
sults of  demonstration  projects  or  facilities 
intended  to  control  sources  or  potential 
sources  of  contaminants. 

(10)  Each  demonstration  project  under 
this  section  shall  be  completed  within  such 
time  as  is  established  in  the  demonstration 
plan.  The  Administrator  may  extend  any 
deadline  established  under  this  subsection 
by  mutual  agreement  with  the  applicant 
concerned. 

(11)  Total  Federal  funds  for  any  demon- 
stration project  under  this  section  shall  not 
exceed  75  per  centum  of  the  total  cost  of 
such  project.  In  cases  where  the  Administra- 
tor determines  that  research  under  this  sec- 
tion is  of  a  basic  nature  which  would  not 
otherwise  be  undertaken,  or  the  applicant  is 
a  local  educational  agency,  the  Administra- 
tor may  approve  grants  under  this  section 
with  a  matching  requirement  other  than 
that  specified  in  this  subsection,  including 
full  Federal  funding. 

(12)  The  Administrator  shall,  from  time  to 
time,  publish  general  reports  describing  the 
findings  of  demonstration  projects  conduct- 
ed pursuant  to  this  section.  Such  reports 
shall  be  provided  to  the  Indoor  Air  Quality 
Information  Clearinghouse  provided  for  in 
section  13  of  this  Act. 

(d)  Assessment  of  Schools  and  Child 
Care  Facilities.— ( 1 )  The  Administrator 
shall  conduct  a  national  assessment  of  the 
seriousness  and  extent  of  Indoor  air  con- 
tamination in  buildings  owned  by  local  edu- 
cational agencies  and  child  care  facilities. 

(2)  The  Administrator  shall  establish  an 
advisory  group  made  up  of  representatives 
of  school  administrators,  teachers,  child 
care  organizations,  parents  and  service  em- 
ployees and  other  interested  parties,  includ- 
ing scientific  and  technical  experts  familiar 
with  Indoor  air  pollution  exposures,  effects, 
and  controls,  to  provide  guidance  and  direc- 
tion in  the  development  of  the  national  as- 
sessment. 

(3)  The  Administrator  shall  provide  a 
report  to  Congress  of  the  results  of  the  na- 
tional assessment  not  later  than  two  years 
after  the  date  of  enactment  of  this  Act.  The 
report  required  by  this  paragraph  shall  pro- 
vide such  recommendations  for  activities  or 
programs  to  reduce  and  avoid  indoor  air 
contamination  in  buildings  owned  by  local 
educational  agencies  and  in  child  care  facili- 
ties as  the  Administrator  determines  to  be 
appropriate. 

(e)  Report  to  Congress.— The  Administra- 
tor shall,  within  twenty-four  months  of  the 
date  of  enactment  of  this  Act,  prepare  and 
submit  to  the  Congress  a  report  reviewing 
and  assessing  issues  related  to  chemical  sen- 
sitivity disorders,  including  multiple  chemi- 
cal sensitivities.  The  Advisory  Committee 
established  pursuant  to  subsection  7(c)  of 
this  Act  shall  review  and  comment  on  the 
report  prior  to  submittal  to  the  Congress. 

(f )  Clarification  of  Authority.— Title  IV 
of  the  Superfund  Amendments  and  Reau- 
thorization Act  of  1986  (42  U.S.C.  7401  note) 
is  repealed. 

management  practices  and  ventilation 
standards 

Sec.  6.  (a)  Technology  and  Management 
Practice  Assessment  Bulletins.— ( 1 )  The 
Administrator  shall  publish  bulletins  pro- 
viding an  assessment  of  technologies  and 
management  practices  for  the  control  and 
measurement  of  contaminants  in  the  air  in- 
doors. 

(2)  Bulletins  published  pursuant  to  this 
subsection  shall,  at  a  minimum— 

(A)  describe  the  control  or  measurement 
technology  or  practice; 


(B)  describe  the  effectiveness  of  the  tech- 
nology or  practice  in  control  or  measure- 
ment of  indoor  air  contaminants  and,  to  the 
extent  feasible,  the  resulting  reduction  in 
risk  to  human  health; 

(C)  assess  the  feasibility  of  application  of 
the  technology  or  practice  in  buildings  of 
different  types,  sizes,  ages,  and  designs; 

(D)  assess  the  cost  of  application  of  the 
technology  or  practice  in  buildings  of  differ- 
ent types,  sizes,  ages,  and  designs,  including 
capital  and  operational  costs;  and 

(E)  assess  any  risks  to  human  health  that 
such  technology  or  practice  may  create. 

(3)  The  Administrator  shall  establish  and 
utilize  a  standard  format  for  presentation  of 
the  technology  and  management  practice 
assessment  bulletins.  The  format  shall  be 
designed  to  facilitate  assessment  of  technol- 
ogies or  practices  by  interested  parties,  in- 
cluding homeowners  and  building  owners 
and  managers. 

(4)  The  Administrator  shall  provide  that 
bulletins  published  pursuant  to  this  subsec- 
tion shall  be  published  on  a  schedule  con- 
sistent with  the  publication  of  health  advi- 
sories pursuant  to  subsection  7(b)  of  this 
Act  to  the  extent  practicable. 

(5)  In  development  of  bulletins  pursuant 
to  this  subsection,  the  Administrator  shall 
provide  for  public  review  and  shall  consider 
public  conmient  prior  to  publication  of  bul- 
letins. Where  the  technology  or  manage- 
ment practice  is  expected  to  have  significant 
implications  for  worker  safety  or  health,  the 
Administrator  shall  consult  with  the  Direc- 
tor prior  to  seeking  review  and  comment. 

(6)  Bulletins  published  pursuant  to  this 
subsection  shall  be  provided  to  the  Indoor 
Air  Quality  Information  Clearinghouse  pro- 
vided for  in  section  13  of  this  Act  and,  to  the 
extent  practicable,  shall  be  made  available 
to  architecture,  design,  and  engineering 
firms  and  building  owners  and  managers 
and  to  organizations  representing  such  par- 
ties. 

(b)  Model  Building  Management  Prac- 
tices Training.— (1)  Within  twelve  months 
of  the  date  of  enactment  of  this  Act,  the  Di- 
rector of  the  National  Institute  of  Occupa- 
tional Safety  and  Health,  in  consultation 
with  the  Administrator  of  the  General  Serv- 
ices Administration  and  the  Administrator, 
shall  develop  an  indoor  air  training  course 
providing  training  In— 

(A)  principles,  methods,  and  techniques 
related  to  ventilation  system  operation  and 
maintenance  Including  applicable  ventila- 
tion guidelines  and  standards: 

(B)  maintenance  of  records  concerning 
indoor  air  quality,  including  maintenance  of 
ventilation  systems,  complaints  of  indoor  air 
quality,  and  actions  taken  to  address  Indoor 
air  quality  problems; 

(C)  health  threats  posed  by  indoor  air  pol- 
lutants. Including  a  knowledge  of  health 
advisories  published  pursuant  to  this  Act 
and  other  Information  concerning  contami- 
nant levels: 

(D)  identification  of  potential  Indoor  air 
pollutant  sources  and  options  for  reducing 
exposures  to  contaminants; 

(E)  special  measures  which  may  be  neces- 
sary to  reduce  indoor  air  contaminant  expo- 
sures in  new  buildings  and  in  portions  of 
buildings  which  have  been  renovated  or  sub- 
stantially refurbished  within  the  past  six 
months:  and 

(P)  special  measures  which  may  be  neces- 
sary to  reduce  exposures  to  contaminants 
associated  with  pesticide  applications.  In- 
stallation of  products,  furnishings,  or  equip- 
ment, and  cleaning  operations. 
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(2)  Within  twenty-four  months  of  the  date 
of  enactment  of  this  Act.  the  Director  of  the 
National  Institute  for  Occupational  Safety 
and  Health  shall  provide,  or  contract  for  the 
provision  of,  training  courses  pursuant  to 
paragraph  (1)  of  this  subsection  sufficient, 
at  a  minimum,  to  assure  training  on  a  sched- 
ule consistent  with  the  requirements  of 
paragraph  9(f)(2). 

(3)  The  Director  of  the  National  Institute 
of  Occupational  Safety  and  Health,  or  firms 
or  organizations  operating  under  contract 
with  such  Administrator,  are  authorized  to 
establish  a  fee  for  training  pursuant  to  this 
subsection.  Pees  shall  be  in  an  amount  not 
to  exceed  the  amount  necessary  to  defray 
the  costs  of  the  training  program. 

(4)  The  Director  of  the  National  Institute 
of  Occupational  Safety  and  Health,  in  con- 
sultation with  the  Administrator  of  the 
General  Services  Administration,  and  the 
Administrator,  shall  prepare  a  report  to 
Congress  within  forty-eight  months  of  the 
date  of  enactment  of  this  subsection  assess- 
ing the  training  program  pursuant  to  this 
subsection  and  making  recommendations 
concerning  the  application  of  training  re- 
quirements to  classes  and  types  of  buildings 
not  covered  by  this  subsection. 

(c)  Ventilation  Program.— (1)  The  Ad- 
ministrator, in  coordination  with  other  Fed- 
eral agencies,  shall  conduct  a  progam  to 
analyze  the  adequacy  of  existing  ventilation 
standards  and  guidelines  to  protect  the 
public  and  workers  from  indoor  air  contami- 
nants. 

(2)  The  Administrator  shall- 

(A)  identify  and  describe  ventilation 
standards  adopted  by  State  and  local  gov- 
ernments and  professional  organizations,  in- 
cluding the  American  Society  of  Heating. 
Refrigerating  and  Air  Conditioning  Engi- 
neers; 

(B)  determine  the  adequacy  of  the  stand- 
ards for  protecting  public  health  and  pro- 
moting worker  productivity; 

(C)  assess  the  costs  of  compliance  with 
such  standards; 

(D)  determine  the  degree  to  which  such 
standards  are  being  adopted  and  enforced; 

(E)  identify  the  extent  to  which  buildings 
are  being  operated  in  a  manner  which 
achieves  the  standard;  and 

(P)  assess  the  potential  for  such  standards 
to  complement  controls  over  specific  sources 
of  contaminants  in  reducing  indoor  air  con- 
tamination. 

(3)  The  Administrator  shall  submit  to  the 
Congress,  within  thirty-six  months  of  the 
enactment  of  this  Act  a  report  which  shall— 

(A)  describe  the  ventilation  program  car- 
ried out  under  this  Act;  and 

(B)  make  recommendations  concerning— 
(i)  the  establishment  of  ventilation  stand- 
ards which  protect  public  and  worker  health 
and  take  comfort  and  energy  conservation 
goals  into  account;  and 

(ii)  ensuring  that  adequate  ventilation 
standards  are  being  adopted  and  that  build- 
ings are  being  operated  in  a  manner  which 
achieves  the  standard. 
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INDOOR  AIR  CONTAMINANT  HEALTH  ADVISORIES 

Sec.  7.  (a)  List  or  Contaminants.— (1) 
Within  two  hundred  and  forty  days  after 
the  date  of  enactment  of  this  Act.  the  Ad- 
ministrator shall  prepare  and  publish  in  the 
Pederal  Register  a  list  of  the  contaminants 
(hereinafter  referred  to  as  listed  contami- 
nants) that  may  occur  or  are  known  to 
occur  in  indoor  air  at  levels  which  may  rea- 
sonably be  expected  to  have  an  adverse 
impact  on  human  health.  The  list  may  in- 
clude combinations  or  mixtures  of  contami- 


nants and  may  refer  to  such  combinations 
or  mixtures  by  a  common  name. 

(2)  The  Administrator  shall  from  time  to 
time  and  as  necessary  to  carry  out  the  provi- 
sions of  this  Act.  but  not  less  often  than  bi- 
ermially,  review  and  revise  such  list  adding 
other  contaminants  pursuant  to  the  require- 
ments of  this  Act. 

(3)  The  list  provided  for  in  paragraph  (1) 
of  this  subsection  shall  include,  at  a  mini- 
mum: benzene,  biological  contaminants, 
carbon  monoxide,  formaldehyde,  lead, 
methylene  chloride,  nitrogen  oxide,  particu- 
late matter,  asbestos,  polycyclic  aromatic 
hydrocarbons  (PAHs),  and  radon. 

(4)  In  development  of  the  list  provided  for 
in  paragraph  ( 1 )  of  this  subsection  or  in  re- 
vision of  such  list  pursuant  to  paragraph 
(2),  the  Administrator  shall  consult  with  the 
advisory  panel  provided  for  in  subsection  (c) 
of  this  section  and  provide  for  public  review 
and  shall  consider  public  comment  prior  to 
issuance  of  a  final  list. 

(5)  The  listing  of  contaminants  under  this 
subsection  is  not  an  agency  rulemaking.  In 
considering  objections  raised  in  any  judicial 
or  related  action,  the  Administrator's  deci- 
sion to  list  a  particular  contaminant  shall  be 
upheld  unless  the  objecting  party  can  dem- 
onstrate that  the  decision  was  arbitrary  or 
capricious  or  otherwise  not  in  accordance 
with  the  law.  The  list  of  contaminants  pre- 
pared in  accordance  with  this  subsection 
shall  not  be  construed  to  indicate  that  those 
contaminants  not  listed  are  safe  for  human 
exposure  or  without  adverse  health  effect. 

(6)  Upon  application  of  the  Governor  of  a 
State  showing  that  a  contaminant  or  poten- 
tial contaminant  in  the  indoor  air  which  is 
not  listed  pursuant  to  paragraph  ( 1 )  of  this 
subsection  may  reasonably  be  anticipated  to 
have  an  adverse  effect  on  human  health  as 
a  result  of  its  presence  in  the  indoor  air,  the 
Administrator  shall,  within  ninety  days, 
revise  the  list  established  by  paragraph  (1) 
of  this  subsection  to  include  such  contami- 
nant or  publish  in  the  Pederal  Register  the 
reasons  for  not  making  such  a  revision. 

(b)  Contaminant  Health  Advisories.— (1) 
The  Administrator  shall,  in  consultation 
with  the  advisory  panel,  provided  for  in  sub- 
section (c)  of  this  section,  and  after  provid- 
ing for  public  review  and  comment  pursuant 
to  paragraph  (6),  publish  advisory  materials 
addressing  the  adverse  human  health  ef- 
fects of  listed  contaminants. 

(2)  Such  advisory  materials  shall,  at  a 
minimum,  describe— 

(A)  the  physical,  chemical,  biological,  and 
radiological  properties  of  the  contaminant; 

(B)  the  adverse  human  health  effects  of 
the  contaminant  in  various  indoor  environ- 
ments and  in  various  concentrations; 

(C)  an  analysis  of  the  risk  posed  by  the 
contaminant  to  human  health  at  the  full 
range  of  concentration  levels,  including  risk 
to  subpopulations  which  may  be  especially 
sensitive  to  exposure  to  the  contaminant: 

(D)  the  extent  to  which  the  contaminant, 
or  a  mixture  of  contaminants,  is  associated 
with  a  particular  substance  or  material  and 
emissions  rates  which  are  expected  to  result 
in  varying  levels  of  contaminant  concentra- 
tion in  indoor  air; 

(E)  any  Technology  and  Management 
Practice  Assessment  Bulletin  which  is  appli- 
cable to  the  contaminant  and  any  actions 
which  are  identified  for  the  contaminant  in 
the  National  Indoor  Air  Quality  Response 
Plan  prepared  pursuant  to  this  Act;  and 

(P)  any  indoor  air  contaminant  standards 
or  related  action  levels  which  are  in  effect 
under  any  authority  of  a  Pederal  statute  or 
regulation,  the  authority  of  State  statutes 
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or  regulations,  the  authority  of  any  local 
government,  or  the  authority  of  another 
country,  including  standards  or  action  leveU 
suggested  by  appropriate  international  orga- 
nizations. 

(2)  Health  advisories  published  pursuant 
to  this  section  shall  in  no  way  limit  or  re- 
strict the  application  of  requirements  or 
standards  established  under  any  other  Fed- 
eral statute. 

(3)  The  Administrator  shall  establish  and 
utilize  a  sUndard  format  of  presentation  of 
indoor  air  contaminant  health  advisories 
The  format  shall  be  designed  to  faciliute 
public  understanding  of  the  range  of  risks 
of  exposure  to  indoor  air  contaminants  and 
shall  include  a  summary  of  the  research  and 
information  concerning  the  contaminant 
which  is  understandable  to  public  health 
professionals  and  to  those  who  lack  training 
in  toxicology. 

(4)  The  Administrator  shall  publish 
health  advisories  for  listed  contaminants  as 
expeditiously  as  possible.  At  a  minimum 
the  Administrator  shall  publish  not  less 
than  six  advisories  within  eighteen  months 
of  the  date  of  enactment  of  this  Act  and 
shall  publish  an  additional  six  advisories 
within  thirty-six  months  of  the  date  of  en- 
actment of  this  Act. 

(5)  Health  advisories  shall  be  based  on  the 
most  current  available  scientific  and  related 
findings  or  information  and  shall  be  re- 
viewed, revised,  and  republished  to  reflect 
new  scientific  and  related  findings  or  infor- 
mation on  a  periodic  basis  but  not  less  fre- 
quently than  every  five  years. 

(6)  In  development  and  revision  of  health 
advisories  pursuant  to  this  subsection,  the 
Administrator  shall  provide  for  public 
review  and  comment,  including  provision  of 
notice  in  the  Pederal  Register  of  the  intent 
to  publish  a  health  advisory  not  less  than 
ninety  days  prior  to  publication,  and  shall 
consider  public  comment  prior  to  issuance 
of  an  advisory. 

(c)  Advisory  Panel.— The  Indoor  Air 
Quality  and  Total  Human  Exposure  Com- 
mittee of  the  Environmental  Protection 
Agency  Science  Advisory  Board  shall  advise 
the  Administrator  with  respect  to  the  imple- 
mentation of  this  section  including,  but  not 
limited  to.  the  listing  of  contaminants,  the 
contaminants  for  which  advisories  should  he 
published,  the  order  in  which  advisories 
should  be  published,  the  content,  quality, 
and  format  of  advisory  documents,  and  the 
revision  of  such  documents.  The  Adminis- 
trator shall  provide  that  a  representative  of 
the  Agency  for  Toxic  Substances  and  Dis- 
ease Registry,  the  Department  of  Energy 
Office  of  Health  and  Environmental  Re- 
search, the  National  Institute  for  Occupa- 
tional Safety  and  Health,  and  the  National 
Institute  for  Environmental  Health  Sci- 
ences shall  participate  in  the  work  of  the 
Advisory  Panel  as  ex  officio  members. 


national  indoor  air  quality  response  plan 
Sec.  8.  (a)  Authority.— ( l )  The  Adminis- 
trator shall,  in  coordination  with  other  ap- 
propriate Pederal  agencies,  develop  and 
publish  a  national  indoor  air  quality  re- 
sponse plan. 

(2)  The  response  plan  shall  provide  for  im- 
plementation of  a  range  of  response  actions 
identified  in  subsections  (b)  and  (c)  which 
will  result  in  the  reduction  of  human  expo- 
sure to  indoor  air  contaminants  listed  pur- 
suant to  section  7(a)  of  this  Act  and  attain- 
ment, to  the  fullest  extent  practicable,  of 
indoor  air  contaminant  levels  which  are  pro- 
tective of  human  health. 
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(b)  Existing  Authority.— The  Adminis- 
trator, in  coordination  with  other  appropri- 
ate Federal  agencies,  shall  include  in  the 
plans  provided  for  in  subsection  (a)  of  this 
section  a  description  of  specific  response  ac- 
tions to  be  implemented  based  on  existing 
statutory  authorities  provided  in— 

(1)  the  Clean  Air  Act  (42  U.S.C.  7401  et 
seq.); 

(2)  the  Toxic  Substances  Control  Act  (IS 
U.S.C.  201  etseq.); 

(3)  the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (7  U.S.C.  136  et  seq.): 

(4)  the  Safe  Drinking  Water  Act  (42 
U.S.C.  300  etseq.): 

(5)  the  authorities  of  the  Consumer  Prod- 
uct Safety  Commission; 

(6)  the  authorities  of  the  Occupational 
Safety  and  Health  Administration  and  the 
National  Institute  for  Occupational  Safety 
and  Health:  and 

(7)  other  regulatory  a^  related  authori- 
ties provided  under  any  other  Federal  stat- 
ute. In  implementation  of  response  actions 
pursuant  to  paragraph  (6)  of  this  subsection 
the  Assistant  Secretary  for  Occupational 
Safety  and  Health  shall  consult  with  repre- 
sentatives of  State  and  local  governments 
and  their  employees  with  respect  to  States 
where  the  Occupational  Safety  and  Health 
Administration  laclis  Jurisdiction  over  State 
and  local  employees. 

(c)  Supporting  Actions.— The  Administra- 
tor, in  coordination  with  other  appropriate 
Federal  agencies,  shall  include  in  the  plans 
provided  for  in  subsection  (a)  of  this  section 
a  description  of  specific  supporting  actions 
including,  but  not  limited  to— 

(1)  programs  to  disseminate  technical  in- 
formation to  public  health,  design,  and  con- 
struction professionals  concerning  the  risks 
of  exposure  to  indoor  air  contaminants  and 
methods  and  programs  for  reducing  expo- 
sures to  such  contaminants: 

(2)  development  of  guidance  documents 
addressing  individual  contaminants,  grour>s 
of  contaminants,  sources  of  contaminants, 
or  types  of  buildings  or  structures  and  pro- 
viding information  on  measures  to  reduce 
exposure  to  contaminants  including— 

(A)  the  estimated  cost  of  such  measures: 

(B)  the  technologic  feasibility  of  such 
measures:  and 

(C)  the  effectiveness  and  efficiency  of 
such  measures. 

(3)  education  programs  for  the  general 
public  concerning  the  health  threats  posed 
by  indoor  air  contaminants  and  appropriate 
individual  response  actions: 

(4)  technical  assistance  including  design 
and  implementation  of  training  seminars 
for  State  and  local  officials,  private  and  pro- 
fessional firms,  and  labor  organizations 
dealing  with  indoor  air  pollution  and  ad- 
dressing topics  such  as  monitoring,  analysis, 
mitigation,  building  management  practices, 
ventilation,  health  effects,  public  informa- 
tion and  program  design: 

(5)  development  of  mcxlel  building  codes, 
including  ventilation  rates,  for  various  types 
of  buildings  designed  to  reduce  levels  of 
indoor  air  contaminants: 

(6)  identification  of  contaminants,  or  cir- 
cumstances of  contamination  for  which  im- 
mediate action  to  protect  public  and  worker 
health  is  necessary  and  appropriate  and  a 
description  of  the  actions  needed: 

(7)  identification  of  contaminants,  or  cir- 
cumstances of  contamination,  where  regula- 
tory or  statutory  authority  is  not  adequate 
to  address  an  identified  contaminant  or  cir- 
cumstance of  contamination  and  recommen- 
dation of  legislation  to  provide  needed  au- 
thority: 


(8)  identification  of  contaminants,  or  cir- 
cumstances of  contamination,  where  contin- 
ued reduction  of  contamination  requires  de- 
velopment of  technology  or  technological 
mechanisms:  and 

(9)  identification  of  remedies  to  "sick 
building  syndrome",  including  proper  design 
and  maintenance  of  ventilation  systems, 
building  construction  and  remodeling  prac- 
tices, and  safe  practices  for  the  application 
of  pesticides,  herbicides,  and  disinfectants, 
and  a  standardized  protocol  for  investigat- 
ing and  solving  indoor  air  quality  problems 
in  sick  buildings. 

(d)  Contents  of  Plan.— In  describing  spe- 
cific actions  to  be  taken  under  subsections 
(b)  and  (c)  of  this  section,  the  Administra- 
tor, in  coordination  with  other  appropriate 
Federal  agencies,  shall— 

(1)  identify  the  health  effects,  and  any 
contaminant  or  contaminants  thought  to 
cause  health  effects  to  be  addressed  by  a 
particular  action  and  to  the  fullest  extent 
feasible,  the  relative  contribution  to  indoor 
air  contamination  from  all  sources  of  con- 
tamination: 

(2)  identify  the  statutory  basis  for  the 
action: 

(3)  identify  the  schedule  and  process  for 
implementation  of  the  action: 

(4)  identify  the  Federal  agency  with  juris- 
diction for  the  specific  action  which  will  im- 
plement the  action:  and 

(5)  Identify  the  financial  resources  needed 
to  implement  the  specific  action  and  the 
source  of  these  resources. 

(e)  Schedule.— Response  plans  provided 
for  in  subsection  (a)  shall  be  submitted  to 
Congress  within  twenty-four  months  of  en- 
actment of  this  Act  and  biennially  thereaf- 
ter. 

(f)  Review.— (1)  The  Administrator  shall 
provide  for  public  review  and  comment  on 
the  response  plan  provided  for  in  this  sec- 
tion, including  provision  of  notice  in  the 
Federal  Register  for  public  review  and  com- 
ment not  less  than  three  months  prior  to 
submission  to  the  Congress.  The  Adminis- 
trator shall  include  in  the  response  plan  a 
summary  of  public  comments. 

(2)  The  Administrator  shall  provide  for 
the  review  and  comment  on  the  response 
plan  by  the  Council  on  Indoor  Air  Quality 
provided  for  under  section  12  of  this  Act. 

(g)  Assessment  of  Monitoring  and  Miti- 
gation Services.— The  Administrator  shall 
include  in  the  first  plan  published  pursuant 
to  this  section  an  assessment  of  indoor  air 
monitoring  and  mitigation  services  provided 
by  private  firms  and  other  organizations,  in- 
cluding the  range  of  such  services,  the  reli- 
ability and  accuracy  of  such  services,  and 
the  relative  costs  of  such  services.  The  as- 
sessment required  by  this  subsection  shall 
include  a  review  and  analysis  of  options  for 
oversight  of  indoor  air  monitoring  and  miti- 
gation firms  and  organizations,  including 
registration,  licensing,  and  certification  of 
such  firms  and  organizations  and  options 
for  imposing  a  user  fee  on  such  firms  and 
organizations. 

FEDERAL  BUILDING  RESPONSE  PLAN  AND 
DEMONSTRATION  PROGRAM 

Sec.  9.  (a)  Authority.— The  Administrator 
and  the  Administrator  of  the  General  Serv- 
ices Administration  shall  develop  and  imple- 
ment a  program  to  respond  to  and  reduce 
indoor  air  contamination  in  Federal  build- 
ings and  to  demonstrate  methods  of  reduc- 
ing indoor  air  contamination  in  new  Federal 
buildings. 

(b)  Federal  Building  Response  Plan.— 
The  Administrator  of  the  General  Services 
Administration,  in  consultation  with  the  Ad- 
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ministrator,  the  Assistant  Secretary  for  Oc- 
cupational Safety  and  Health  Administra- 
tion, the  Director,  and  affected  Federal  de- 
partments or  agencies  shall  prepare  re- 
sponse plans  addressing  indoor  air  quality  in 
Federal  buildings.  The  plans  shall,  to  the 
fullest  extent  practicable,  be  developed  in 
conjunction  with  response  plans  pursuant 
to  section  8  of  this  Act. 

(2)  The  response  plan  shall  provide  for  im- 
plementation of  a  range  of  response  actions 
which  will  result  in  the  reduction  of  human 
exposure  to  indoor  air  contaminants  listed 
pursuant  to  section  7(a)  of  this  Act,  and  at- 
tainment, to  the  fullest  extent  practicable, 
of  indoor  air  contaminant  concentration 
levels  which  are  protective  of  public  and 
worker  health. 

(3)  Federal  building  response  plans  provid- 
ed for  in  paragraph  (1)  of  this  subsection 
shall  include— 

(A)  A  list  of  all  Federal  buildings: 

(B)  a  description  and  schedule  of  general 
response  actions  including  general  building 
management  practices,  product  purchase 
guidelines,  air  quality  problem  identifica- 
tion practices  and  methods,  personnel  train- 
ing programs,  and  other  actions  to  be  imple- 
mented to  reduce  exposures  to  indoor  air 
contaminants  in  those  buildings  listed  in 
paragraph  (A): 

(C)  a  list  of  individual  Federal  buildings 
listed  in  paragraph  (A)  for  which  there  is 
sufficient  evidence  of  indoor  air  contamina- 
tion or  related  employee  health  effects  to 
warrant  assessment  of  the  building  pursu- 
ant to  section  14  of  this  Act  and  a  schedule 
for  development  and  submittal  of  building 
assessment  proposals  pursuant  to  subsection 
14(d)  of  this  Act: 

(D)  a  description  and  schedule  of  specific 
response  actions  to  be  implemented  in  each 
specific  building  identified  in  paragraph  (C) 
and  assessed  pursuant  to  section  14  of  this 
Act: 

(E)  an  identification  of  the  Federal  agency 
responsible  for  funding  and  implementation 
of  each  response  action  identified  in  para- 
graphs (B)  and  (D):  and 

(F)  an  identification  of  the  estimated 
costs  of  each  response  action  identified  in 
paragraphs  (B)  and  (D)  and  the  source  of 
these  resources. 

(4)  The  response  plan  provided  for  in  this 
subsection  shall  address  each  Federal  build- 
ing identified  in  paragraph  3(A),  except  that 
specific  buildings  may  be  exempted  from 
coverage  under  this  subsection.  Such  build- 
ings may  be  exempted  on  the  grounds  of — 

(A)  national  security: 

(B)  anticipated  demolition  or  termination 
of  Federal  ownership  within  three  years: 
and 

(C)  specialized  use  of  a  building  which 
precludes  necessary  actions  to  reduce  indoor 
air  contamination. 

(5)  The  plan  provided  for  in  subsection  (b) 
shall  be  submitted  to  Congress  within 
twenty-four  months  of  enactment  of  this 
Act  and  biennially  thereafter. 

(6)  The  Administrator  of  the  General 
Services  Administration  shall  provide  for 
public  review  and  comment  on  the  response 
plan  provided  for  m  this  section,  including 
provision  of  notice  in  the  Federal  Register 
not  less  than  three  months  prior  to  submis- 
sion to  the  Congress. 

(7)  The  response  plan  shall  include  a  sum- 
mary of  public  comments.  The  Council  on 
Indoor  Air  Quality,  provided  for  under  sec- 
tion 12  of  this  Act.  shall  review  and  com- 
ment on  the  plan. 

(c)  Indoor  Air  Quality  Reserve.— (1)  The 
Administrator  of  the  General  Services  Ad- 


UMI 


September  28,  1990 


ministration  shall  reserve  0.5  per  centum  of 
any  funds  used  for  construction  of  new  Fed- 
eral buildings  for  design  and  construction  of 
measures  to  reduce  indoor  air  contaminant 
concentrations  within  such  buildings. 

(2)  Measures  which  may  be  funded  with 
the  reserve  provided  for  in  this  subsection 
may  include,  but  are  not  limited  to— 

(A)  development  and  implementation  of 
general  design  principles  intended  to  avoid 
or  prevent  contamination  of  indoor  air; 

(B)  design  and  construction  of  improved 
ventilation  techniques  or  equipment; 

(C)  development  and  Implonentation  of 
product  purchasing  guidelines; 

(D)  design  and  construction  of  contami- 
nant detection  and  response  systems; 

(E)  development  of  building  management 
guidelines  and  practices;  and 

(P)  training  in  building  and  systems  oper- 
ations for  building  management  and  mainte- 
nance personnel. 

(3)  Upon  completion  of  construction  of 
each  Federal  building  covered  by  this  sec- 
tion, the  Administrator  of  the  General  Serv- 
ices Administration  shall  file  with  the  Ad- 
ministrator, with  the  Clearinghouse  estab- 
lished under  section  13  of  this  Act,  and  with 
the  Council  established  under  section  12  of 
this  Act,  a  report  describing  the  uses  made 
of  the  reserve  provided  for  in  this  subsec- 
tion. Such  report  shall  be  in  sufficient  detail 
to  provide  design  and  construction  profes- 
sionals with  models  and  general  plans  of 
various  indoor  air  contaminant  reduction 
measures  adequate  to  assess  the  appropri- 
ateness of  such  measures  for  application  in 
other  buildings. 

(4)  The  Administrator  of  the  General 
Services  Administration,  with  the  concur- 
rence of  the  Administrator,  may  exempt  a 
planned  Federal  building  from  the  require- 
ments of  this  subsection  if  he  finds  that 
such  exemption  is  required  on  the  grounds 
of  national  security  or  that  the  Intended  use 
of  the  building  Is  not  compatible  with  the 
authority  of  this  section. 

(d)  New  EPA  Buildihg.— Any  new  build- 
ing constructed  for  use  by  the  Environmen- 
tal Protection  Agency  as  headquarters  shall 
be  designed,  constructed,  maintained,  and 
operated  as  a  model  to  demonstrate  princi- 
ples and  practices  for  protection  of  indoor 
air  quality. 

(e)  BuiLoiNC  CoMMKNTS.— <1)  The  Admin- 
istrator of  the  General  Services  Administra- 
tion, in  consultation  with  the  Administra- 
tor, the  Assistant  Secretary  for  Occupation- 
al Safety  and  Health  Administration,  and 
the  Director,  shaU  provide,  by  regulation,  a 
method  and  format  for  filing  and  respond- 
ing to  comments  and  complaints  concerning 
indoor  air  quality  in  Federal  buildings  by 
workers  in  such  buildii\gs  and  by  the  public. 
The  procedure  for  filing  and  responding  to 
worker  complaints  shall  supplement  and  not 
diminish  or  supplant  existing  practices  or 
procedures  established  under  the  Occupa- 
tional Safety  and  Health  Act  and  executive 
orders  pertaining  to  health  and  safety  for 
Federal  employees. 

(2)  A  listing  of  each  such  filing  and  an 
analysis  of  such  filings  shall  be  included  in 
each  response  plan  prepared  pursuant  to 
this  section.  Such  listing  shall  preserve  the 
confidentiality  of  individuals  making  filings 
under  this  section.  Such  listing  shall  pre- 
serve the  confidentiality  of  the  Individuals 
making  filings  under  this  section. 

(3)  Regulations  implementing  this  subsec- 
tion shall  be  promulgated  at  the  earliest 
possible  date,  but  not  later  than  twenty-four 
months  from  the  date  of  enactment  of  this 
Act. 
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(f)  Building  Ventilation  and  Manage- 
ment Training.— (1)  Within  six  months  of 
the  date  of  enactment  of  this  Act  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration shall  designate,  or  require  that  a 
lessee  designate,  an  Indoor  Air  Quality  Co- 
ordinator for  each  Federal  building  which  is 
owned  or  leased  by  the  General  Services  Ad- 
ministration. An  Indoor  Air  Quality  Coordi- 
nator shall  not  serve  more  than  one  build- 
ing. 

(2)  Within  forty-eight  months  of  the  date 
of  enactment  of  this  Act,  each  Indoor  Air 
Quality  Coordinator  shall  complete  the 
Indoor  air  training  course  operated  pursu- 
ant to  section  6(b)  of  this  Act.  After  thirty- 
six  months  from  the  date  of  enactment  of 
this  Act,  each  newly  designated  Indoor  Air 
QuaUty  Coordinator  shall  complete  the 
indoor  air  training  course  within  twelve 
months  of  designation. 

(3)  In  any  case  where  the  Administrator 
of  the  General  Services  Administration 
finds  that  a  lessee  has  faUed  to  designate 
and  train  an  Indoor  Air  Quality  Coordina- 
tion pursuant  to  the  requirements  of  this 
Act,  the  Administrator  of  the  General  Serv- 
ices Administration  shall  not  reestablish  a 
lease  for  such  building. 

state  and  local  indoor  air  quality 
programs 
Sec.  10.  (a)  Management  and  Assessment 
Strategy  Demonstration.— (1)  The  Gover- 
nor of  a  SUte  may  apply  to  the  Administra- 
tor for  a  grant  to  support  demonstration  of 
the  development  and  implementation  of  a 
management  strategy  and  assessment  with 
respect  to  indoor  air  quality  within  such 
SUte. 

(2)  State  indoor  air  quality  management 
strategies  shall— 

(A)  identify  a  lead  agency  and  provide  an 
Institutional  framework  for  protection  of 
indoor  air  quality; 

<B)  Identify  and  describe  existing  pro- 
grams, controls  or  related  activities  concern- 
ing Indoor  air  quality  within  State  agencies 
including  regulations,  educational  programs, 
assessment  programs,  or  other  activities; 

(C)  identify  and  describe  existing  pro- 
grams, controls,  or  related  activities  con- 
cerning indoor  air  quality  of  local  and  other 
sub-State  agencies  and  assure  coordination 
among  local.  State,  and  Federal  agencies  in- 
volved in  indoor  air  quality  activities  In  the 
State:  and 

(D)  assure  coordination  of  indoor  air  qual- 
ity programs  with  ambient  air  quality  pro- 
grams and  related  activities. 

(3)  State  indoor  air  quality  assessment 
programs  shall— 

(A)  identify  indoor  air  contaminants  of 
concern  and.  to  the  extent  practicable, 
assess  the  seriousness  and  the  extent  of 
indoor  air  contamination  by  contaminants 
listed  in  section  7(a)  of  this  Act; 

(B)  identify  the  classes  or  types  of  build- 
ings or  other  Indoor  environments  in  which 
indoor  air  contaminants  pose  the  most  seri- 
ous threat  to  human  health; 

(C)  if  applicable,  identify  geographic  areas 
in  the  State  where  there  is  a  reasonable 
likelihood  of  indoor  air  contamination  as  a 
result  of  the  presence  of  contaminants  in 
the  ambient  air  or  the  existence  of  sources 
of  a  contaminant; 

(D)  identify  methods  and  procedures  for 
indoor  air  contaminant  assessment  and 
monitoring; 

(E)  provide  for  periodic  assessments  of 
Indoor  air  quality  and  identification  of 
Indoor  air  quality  changes  and  trends;  and 

(F)  establish  methods  to  provide  informa- 
tion concerning  indoor  air  contamination  to 
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the  public  and  to  educate  the  public  and  in- 
terested groups.  Including  building  owners 
and  design  and  engineering  professionals 
about  Indoor  air  contamination. 

(4)  As  part  of  a  management  strategy  and 
assessment  pursuant  to  this  subsection,  the 
applicant  may  develop  contaminant  action 
levels,  guidance,  or  standards  and  may  draw 
on  health  advisories  developed  pursuant  to 
section  7  of  this  Act. 

(5)  States  which  are  selected  to  demon- 
strate the  development  of  management  and 
assessment  strategies  shall  provide  a  man- 
agement strategy  and  assessment  pursuant 
to  subsection  (2)  and  (3)  to  the  Administra- 
tor within  thirty-six  months  of  selection 
and  shall  certify  to  the  Administrator  that 
the  strategy  and  assessment  meet  the  re- 
quirements of  this  Act. 

(6)  States  shall  provide  for  public  review 
and  comment  on  the  management  strategy 
and  assessment  prior  to  submission  of  such 
strategy  and  assessment  to  the  Administra- 
tor. 

(b)  Response  Programs.— ( 1 )  A  Governor 
of  a  State  or  the  executive  officer  of  a  local 
air  pollution  control  agency  may  apply  to 
the  Administrator  for  grant  assistance  to 
develop  a  response  program  designed  to 
reduce  human  exposure  to  an  indoor  air 
contaminant  or  contaminants  in  the  State, 
or  in  a  specific  class  or  type  of  building  in 
that  SUte.  or  In  a  specific  geographic  area 
of  that  SUte. 

(2)  A  response  program  shall— 

(A)  address  a  contaminant  or  contami- 
nants listed  pursuant  to  section  7(a)  of  this 
Act; 

(B)  Identify  existing  daU  and  Information 
concerning  the  contaminant  or  contami- 
nants to  be  addressed,  the  class  or  type  of 
building  to  be  addressed,  and  the  specific 
geograhic  area  to  be  addressed; 

(C)  describe  and  schedule  the  specific  ac- 
tions to  be  taken  to  reduce  human  exposure 
to  the  identified  contaminant  or  contami- 
nants Including  the  adoption  and  enforce- 
ment of  any  ventilation  standards; 

(D)  Identify  the  SUte  or  local  agency  or 
public  organization  which  will  implement 
the  response  actions; 

(E)  identify  the  Federal,  SUte,  and  local 
financial  resources  to  be  used  to  implement 
the  response  program;  and 

(F)  provide  for  the  assessment  of  the  ef- 
fectiveness of  the  response  program. 

(3)  As  part  of  a  response  program  pursu- 
ant to  this  subsection,  an  applicant  may  de- 
velop contaminant  action  levels,  guidance, 
or  standards  based  on  health  advisories  de- 
veloped pursuant  to  section  7  of  this  Act. 

(4)  As  part  of  a  response  program  pursu- 
ant to  this  subsection,  an  applicant  may  de- 
velop a  standard  esUblishlng  a  ventilation 
rate  or  rates  for  a  class  or  classes  of  build- 
ings including  development  assessment  and 
compliance  programs  needed  to  implement 
the  standard. 

(5)  As  part  of  the  response  program  pursu- 
ant to  this  subsection,  an  applicant  may  de- 
velop a  response  plan  addressing  Indoor  air 
quality  in  SUte  and  local  govenment  build- 
ings. Such  plans  shall,  to  the  fullest  extent 
practicable,  be  consistent  with  response 
plans  developed  pursuant  to  section  9  of 
this  Act. 

(c)  Grant  Management.— ( 1 )  Grants  under 
subsection  (a)(1)  of  this  subsection  shall  not 
be  less  than  $75,000  for  each  fiscal  year. 

(2)  In  selecting  SUtes  for  demonstration 
and  Implementation  of  management  strate- 
gies and  assessments  under  subsection  (a)(1) 
the  Administrator  shall  consider- 


39-058  O-91-40  (Pt  18) 


26538 


CONGRESSIONAL  RECORD— SENATE 


(A)  the  previous  experience  of  the  State  in 
addressing  indoor  air  quality  issues: 

(B)  the  seriousness  of  the  indoor  air  qual- 
ity issues  identified  by  the  State;  and 

(C)  the  twtential  for  demonstration  of  in- 
novative management  or  assessment  meas- 
ures which  may  be  of  use  to  other  States. 

(3)  In  selecting  States  for  demonstration 
of  management  strategies  and  assessments 
under  subsection  (aKl).  the  Administrator 
shall  focus  resources  to  assure  that  suffi- 
cient funds  are  available  to  selected  States 
to  provide  for  the  development  of  compre- 
hensive and  thorough  management  strate- 
gies and  assessments  in  each  selected  State 
and  to  adequately  demonstrate  implementa- 
tion of  such  strategies  and  assessments. 

(4)  Grants  under  subsection  (b)(1)  of  this 
section  shall  not  exceed  $250,000  per  fiscal 
year  and  shall  be  available  to  the  State  for  a 
period  of  not  to  exceed  three  years. 

(5)  In  selecting  response  programs  devel- 
oped under  subsection  (b)  for  grant  assist- 
ance, the  Administrator  shall  consider— 

(A)  the  potential  for  the  response  pro- 
gram to  bring  about  reductions  in  indoor  air 
contaminant  levels; 

(B)  the  contaminants  to  be  addressed, 
giving  priority  to  contaminants  for  which 
health  advisories  have  been  developed  pur- 
suant to  section  7  of  this  Act; 

(C)  the  type  of  building  to  be  addressed, 
giving  priority  to  building  types  in  which 
substantial  human  exposures  to  indoor  air 
contaminants  occur; 

(D)  the  potential  for  development  of  inno- 
vative response  measures  or  methods  which 
may  be  of  use  to  other  States  or  local  air 
pollution  control  agencies:  and 

(E)  the  State  indoor  air  quality  manage- 
ment strategy  and  assessment,  giving  priori- 
ty to  States  with  complete  indoor  air  man- 
agement strategies  and  assessments. 

(6)  The  Federal  share  of  grants  under  sub- 
sections (a)  and  (b)  of  this  section  shall  not 
exceed  75  per  centum  of  the  costs  incurred 
in  demonstration  and  implementation  of 
such  activities  and  shall  be  made  on  the 
condition  that  the  non-Federal  share  is  pro- 
vided from  non-Federal  funds. 

(7)  Funds  granted  pursutmt  to  subsections 
(a)  and  (b)  of  this  section  in  a  fiscal  year 
shall  remain  available  for  obligation  for  the 
next  fiscal  year  in  which  obligated  and  for 
the  next  following  fiscal  year. 

(8)  No  grant  shall  be  made  under  this  sec- 
tion in  any  fiscal  year  to  a  State  or  local  air 
pollution  control  agency  which  in  the  pre- 
ceding year  received  a  grant  under  this  sec- 
tion unless  the  Administrator  determines 
that  such  agency  satisfactorily  implemented 
such  grant  activities  in  such  preceding  fiscal 
year. 

(9)  States  and  air  pollution  control  agen- 
cies shall  provide  such  information  in  appli- 
cations for  grant  assistance  and  pertaining 
to  grant  funded  activites  as  the  Administra- 
tor requires. 

orricE  or  indoor  air  quality 
Sec.  11.  (a)  Establishment.— The  Adminis- 
trator shall  establish  an  Office  of  Indoor 
Air  Quality  within  the  Office  of  Air  and  Ra- 
diation at  the  Environment  Protection 
Agency. 

(b)  Responsibilities.— The  Office  of 
Indoor  Air  Quality  shall— 

( 1 )  list  indoor  air  contaminants  and  devel- 
op health  advisories  pursuant  to  section  7  of 
this  Act; 

(2)  develop  national  indoor  air  quality  re- 
sponse plans  as  provided  for  in  section  8  of 
this  Act: 


(3)  manage  Federal  grant  assistane  provid- 
ed to  air  pollution  control  agencies  under 
section  10  of  this  Act; 

(4)  assure  the  coordination  of  Federal 
statutes  and  programs  administered  by  the 
Agency  relating  to  indoor  air  quality  and 
reduce  duplication  or  inconsistencies  among 
these  programs: 

(5)  work  with  other  Federal  agencies,  in- 
cluding the  Occupational  Safety  and  Health 
Administration  and  the  National  Institute 
for  Occupational  Safety  and  Health,  to 
assure  the  effective  coordination  of  pro- 
grams related  to  indoor  air  quality;  and 

(6)  work  with  public  interest  groups,  labor 
organizations,  and  the  private  sector  in  de- 
velopment of  information  related  to  indoor 
air  quality  including  the  health  threats  of 
human  exposure  to  indoor  air  contaimin- 
ants.  the  development  of  technologies  and 
methods  to  control  such  contaminants,  and 
the  development  of  programs  to  reduce  con- 
taminant concentrations. 

council  on  indoor  air  quality 
Sec.  12.  (a)  Authority.— There  is  estab- 
lished a  Council  on  Indoor  Air  Quality. 

(b)  Responsibilities.— The  Council  on 
Indoor  Air  Quality  shall— 

(1)  provide  for  the  full  and  effective  co- 
ordination of  Federal  agency  activities  relat- 
ing to  indoor  air  quality; 

(2)  provide  a  forum  for  resolution  of  con- 
flicts or  inconsistencies  in  policies  or  pro- 
grams related  to  indoor  air  quality; 

(3)  review  and  conmient  on  the  national 
indoor  air  response  program  developed  pur- 
suant to  section  8  of  this  Act  and  the  Feder- 
al Building  Response  Plan  developed  pursu- 
ant to  section  9(b):  and 

(4)  prepare  a  report  to  Congress  pursuant 
to  subsection  (d)  of  this  subsection. 

(c)  Organization.— (1)  The  Council  on 
Indoor  Air  Quality  shall  include  senior  rep- 
resentatives of  Federal  agencies  involved  in 
indoor  air  quality  programs  including— 

(A)  the  Environmental  Protection  Agency: 

(B)  the  Occupational  Safety  and  Health 
Administration: 

(C)  the  National  Institute  of  Occupational 
Safety  and  Health: 

(D)  the  Department  of  Health  and 
Human  Services; 

(E)  the  Department  of  Housing  and  Urban 
Development: 

(F)  the  Department  of  Energy; 

(G)  the  Department  of  Transportation; 
(H)  the  Consumer  Product  Safety  Com- 
mission; and 

(1)  the  General  Services  Administration. 

(2)  The  Environmental  Protection  Agency 
shall  chair  the  Council  in  the  two  years  fol- 
lowing enactment  of  this  Act.  In  each  subse- 
quent year,  members  of  the  Council  shall 
select  the  chair  for  that  year. 

(3)  The  Council  shall  be  served  by  a  staff 
to  include  an  Executive  Director  and  not 
less  than  three  full-time  equivalent  employ- 
ees. 

(d)  Report  to  Congress.- (1)  The  Council 
shall  submit  to  the  Congress,  within  eight- 
een months  of  enactment  of  this  Act,  and 
biennially  thereafter,  a  report  which  shall— 

(A)  describe  and  assess  the  seriousness, 
extent,  and  characteristics  of  indoor  air  con- 
tamination throughout  the  country; 

(B)  summarize  the  major  research  issues 
concerning  the  protection  of  indoor  air 
quality,  describe  the  research  accomplish- 
ments of  Federal  agencies  over  the  previous 
two  years,  and  provide  an  agenda  of  indoor 
air  quality  research  for  individual  Federal 
agencies  over  a  three-year  period; 

(C)  summarized  actions  taken  pursuant  to 
this  Act  over  the  previous  year,  including 
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publication  of  health  advisories,  implemen- 
tation of  national  and  Federal  building  re- 
sponse plans,  and  assistance  to  States; 

(D)  provide  a  general  description  of  the 
activities  to  be  conducted  by  Federal  agen- 
cies to  address  indoor  air  quality  problems 
over  the  following  three-year  period;  and 

(E)  make  recommendations  for  any  ac- 
tions needed  to  assure  the  quality  of  indoor 
air.  including  recommendations  relating  to 
institutional  structures,  funding,  and  legis- 
lation. 

(2)  The  Council  shall  provide  for  public 
review  and  comment  on  the  report  required 
by  this  subsection. 

INDOOR  air  quality  INFORMATION 

clearinghouse 
Sec.  13.  (1)  The  Administration  is  author- 
ized and  directed  to  establish  a  national 
indoor  air  quality  clearinghouse  to  be  used 
to  disseminate  indoor  air  quality  informa- 
tion to  other  Federal  agencies.  State,  and 
local  governments,  and  private  organiza- 
tions and  individuals. 

(2)  The  clearinghouse  shall  be  a  reposi- 
tory for  reliable  indoor  air  quality  related 
information  to  be  collected  from  and  made 
available  to  government  agencies  and  pri- 
vate organizations  and  individuals.  At  a  min- 
imum, the  clearinghouse  established  by  this 
section  shall  make  available  reports,  pro- 
grams, and  materials  developed  pursuant  to 
the  requirements  of  this  Act. 

(3)  The  clearinghouse  shall  operate  a  toll- 
free  "hotline"  on  indoor  air  quality  which 
shall  be  available  to  provide  to  the  public 
general  information  about  indoor  air  quality 
and  general  guidance  concerning  response 
to  indoor  air  quality  contamination  prob- 
lems. 

(4)  The  Administrator  may  provide  for  the 
design,  development,  and  implementation  of 
the  clearinghouse  through  a  contractual 
agreement  with  a  nonprofit  organization. 

building  assessment  DEMONSTRATION 

Sec.  14.  Authority.— ( 1 )  The  Director  of 
the  National  Institute  for  Occupational 
Safety  and  Health  shall,  in  consultation 
with  the  Administrator,  implement  a  Build- 
ing Assessment  Demonstration  Program  to 
support  development  of  methods,  tech- 
niques, and  protocols  for  assessment  of 
indoor  air  contamination  in  nonresidential, 
nonindustrial  buildings  and  to  provide  as- 
sistance and  guidance  to  building  owners 
and  occupants  on  measures  to  reduce  indoor 
air  contamination. 

(2)  In  implementation  of  this  section,  the 
Director  shall  have  the  authority  to  conduct 
on-site  assessments  of  individual  buildings 
including  Federal.  SUte.  and  municipal 
buildings. 

(3)  Nothing  in  this  section  shall  in  any 
way  limit  or  constrain  existing  authorities 
pursuant  to  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  651). 

(b)  Assessment  Elements.— Assessments 
of  individual  buildings  conducted  pursuant 
to  this  section  shall,  at  a  minimum,  pro- 
vide— 

(A)  an  identification  of  suspected  contami- 
nants in  the  air  in  the  building  and  the  level 
of  such  contaminants; 

(B)  an  assessment  of  the  probable  sources 
of  contaminants  in  the  air  in  the  building: 

(C)  a  review  of  the  nature  and  extent  of 
health  concerns  and  symptoms  identified  by 
building  occupants; 

(D)  an  assessment  of  the  probable  associa- 
tion of  indoor  air  contaminants  with  the 
health  and  related  concerns  of  building  oc- 
cupants including  assessment  of  occupation- 
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al  and  environmental  factors  which  may 
relate  to  the  health  concerns; 

(E)  identification  of  appropriate  measures 
to  control  contaminants  in  the  air  in  the 
building,  to  reduce  the  concentration  levels 
of  contaminants,  and  to  reduce  exposure  to 
contaminants;  and 

(P)  evaluation  of  the  effectiveness  of  re- 
sponse measures  in  control  and  reduction  of 
contaminants  and  contaminant  levels,  the 
change  In  occupant  health  concerns  and 
symptoms,  the  approximate  costs  of  such 
measures,  and  any  additional  response 
measures  which  may  reduce  occupant's 
health  concerns. 

(c)  Assessment  Reports.— (1)  The  Direc- 
tor shall  prepare— 

(A)  a  preliminary  report  of  each  building 
assessment  which  shall  document  findings 
concerning  assessment  elements  (A) 
through  (E)  of  subsection  (b);  and 

(B)  a  final  report  which  shall  provide  an 
overall  summary  of  the  building  assessment 
including  information  on  the  effectiveness 
and  cost  of  response  measures,  and  the  po- 
tential for  application  of  response  measures 
to  other  buildings. 

(2)  Preliminary  assessment  reports  shall 
be  prepared  not  later  than  one  hundred  and 
eighty  days  after  the  selection  of  a  building 
for  assessment.  Final  assessment  reports 
shall  be  prepared  not  later  than  one  hun- 
dred and  eighty  days  after  completion  of 
the  preliminary  report. 

(3)  Preliminary  and  final  reports  shall  be 
made  available  to  building  owners,  occu- 
pants, and  the  authorized  representatives  of 
occupants. 

(d)  BuiLDiifG  Assessment  Proposal.— (l) 
The  Director  shall  consider  individual  build- 
ings for  assessment  under  this  section  in  re- 
sponse to  a  proposal  identifying  the  build- 
ing and  the  building  assessment  proposals 
to  applicants  and  the  applicable  buUdlng 
owner  and  providing  preliminary,  back- 
ground information  about  the  nature  of  the 
indoor  air  contamination,  previous  reponses 
to  air  contamination  problems,  and  the 
characteristics,  occupancy,  and  uses  of  the 
building. 

(2)  Building  assessment  proposals  may  be 
submitted  by  a  building  owner  or  occupants 
or  the  authorized  representatives  of  build- 
ing occupants,  including  the  authorized  rep- 
resentatives of  employees  working  in  a 
building. 

(e)  Building  Assessment  Selection.— (1) 
In  selection  of  buildings  to  be  assessed 
under  this  section,  the  Director  shall  consid- 
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ble  associa- 
5  with  the 
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er— 

(A)  the  seriousness  and  extent  of  apparent 
indoor  air  contamination  and  human  health 
effects  of  such  contamination; 

(B)  the  proposal  for  a  building  assessment 
submitted  pursuant  to  subsection  (d)  of  this 
section; 

(C)  the  views  and  comments  of  the  build- 
ing owners; 

(D)  the  potential  for  the  building  assess- 
ment to  expand  knowledge  of  building  as- 
sessment methods  including  identification 
of  contaminants,  assessment  of  sources,  and 
development  of  response  measures;  and 

(E)  the  listing  of  a  building  pursuant  to 
paragraph  (C)  of  section  9(b)<3). 

(2)  The  Director  shall  provide  a  prelimi- 
nary response  and  review  of  building  assess- 
ment proposals  to  applicants  and  the  appli- 
cable building  owner  within  sixty  days  of  re- 
ceipt of  a  proposal  and,  to  the  extent  practi- 
cable, shall  provide  a  final  decision  concern- 
ing selection  of  a  proposal  within  one  hun- 
dred and  twenty  days  of  submittal. 

(f)  BoiLDiNG  Assessment  Support.— (1) 
The  Director  may  enter  into  agreements 


with  private  individuals,  firms.  State  and 
local  governments,  or  academic  institutions 
for  services  and  related  assistance  in  con- 
duct of  assessments  under  the  authority  of 
this  section. 

(2)  The  Director  may  enter  into  agree- 
ments with  other  Federal  agencies  for  the 
assignment  of  Federal  employees  to  a  spe- 
cific building  assessment  project  for  periods 
of  up  to  one  hundred  and  eighty  days. 

(g)  Summary  Report.— (1)  The  Director 
shall  provide,  on  an  annual  basis,  a  report 
on  the  implementation  of  this  section  to  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  and  to  the  CouncU  on  Indoor 
Air  Quality  established  pursuant  to  section 
12  of  this  Act. 

(2)  The  Director  shall,  from  time  to  time 
and  in  consultation  with  the  Administrator, 
publish  general  reports  containing  materi- 
als, information,  and  general  conclusions 
concerning  assessments  conducted  pursuant 
to  this  section.  Such  reports  may  address 
concerns  related  to  remediation  of  indoor 
air  contamination  problems,  assessment  of 
health  related  concerns,  and  prevention  of 
such  problems  through  improved  design, 
materials  and  product  specifications,  and 
management  practices. 

(3)  Reports  prepared  pursuant  to  this  sub- 
section and  subsection  (c)  of  this  section 
shall  be  provided  to  the  Indoor  Air  Quality 
Information  Clearinghouse  provided  for  in 
section  13  of  this  Act  and,  to  the  extent 
practicable,  such  reports  shall  be  made 
available  to  architectural,  design  and  engi- 
neering firms  and  to  organizations  repre- 
senting such  firms. 
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ending  September  30,  1990.  1991.  1992  1993 
and  1994. 

<5)  For  the  purpose  of  carrying  out  section 
14  of  this  Act  there  is  authorized  to  be  ap- 
propriated $5,000,000  per  year  for  each 
fiscal  year  ending  September  30,  1990  1991 
1992,  1993,  and  1994. 

RADON  IN  SCHOOLS 


STATE  AND  FEDERAL  AUTHORITY 

Sec.  15.  (a)  General  Authority.— Nothing 
in  this  Act  shall  be  construed,  interpreted, 
or  applied  to  preempt,  displace,  or  supplant 
any  other  State  or  Federal  law,  whether 
statutory  or  common  or  any  local  ordinance. 

(b)  Occupational  Safety  and  Health.— In 
exercising  any  authority  under  this  Act.  the 
Administrator  shall  not.  for  purposes  of  sec- 
tion 4(b)(1)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  653(b)(1)).  be 
deemed  to  be  exercising  statutory  authority 
to  prescribe  or  enforce  standards  or  regula- 
tions affecting  occupational  safety  and 
health. 

AUTHORIZATIONS 

Sec.  16.  (a)(1)  For  the  purpose  of  carrying 
out  sections  5.  6.  and  7  of  this  Act  there  is 
authorized  to  be  appropriated  $20,000,000 
for  each  of  the  fiscal  years  ending  Septem- 
ber 30,  1990,  1991,  1992,  1993,  and  1994.  Of 
such  sums  appropriated,  one  quarter  shall 
be  reserved  for  implementation  of  section  7 
of  this  Act  and  one  quarter  shall  be  reserved 
for  implementation  of  section  5(c)  of  this 
Act  and  $1,000,000  shall  be  reserved  for  im- 
plementation of  section  6(b)  of  this  Act. 

(2)  For  the  purpose  of  carrying  out  sec- 
tions 8.  9.  11  and  13  there  is  authorized  to 
be  appropriated  $10,000,000  for  each  of  the 
fiscal  years  ending  September  30.  1990  1991 

1992,  1993,  and  1994.  Of  such  sums  appropri- 
ated, one-fifth  shall  be  reserved  for  imple- 
mentation of  section  13  and  one-fifth  shall 
be  reserved  for  implementation  of  section  9. 

(3)  For  the  purpose  of  carrying  out  section 
10  of  this  Act.  there  is  authorized  to  be  ap- 
propriated $12,000,000  for  each  of  the  fiscal 
years  ending  September  30,  1990,  1991.  1992, 

1993,  and  1994.  Of  such  sums  appropriated! 
one-third  shall  be  reserved  for  the  purpose 
of  carrying  out  section  10(b)  of  this  Act. 

(4)  For  the  purpose  of  carrying  out  section 
12  of  this  Act  there  is  authorized  to  be  ap- 
propriated $1,500,000  for  each  fiscal  year 


Sec.  17.  (a)  TiTLE.-This  section  may  be 
cited  as  the  "Radon  Testing  for  Safe 
Schools  Act". 

(b)  Findings. -The  Congress  finds  that— 

(1)  Exposure  to  radon  gas  causes  about 
20,000  lung  cancer  deaths  each  year. 

(2)  Radon  may  be  especially  hazardous  to 
small  children  who  spend  a  substantial  por- 
tion of  a  day  In  school  buildings. 

(3)  Testing  for  and  remediation  of  elevat- 
ed levels  of  radon  is  relatively  simple  and  in- 
expensive. 

(4)  Studies  by  the  Environmental  Protec- 
tion Agency  indicate  that  54  per  centum  of 
schools  tested  above  have  at  least  one  room 
with  elevated  levels  of  radon  and  that  over 
20  per  centum  of  aU  school  rooms  tested 
had  elevated  levels  of  radon. 

(5)  On  April  20.  1989,  the  Administrator  of 
the  Environmental  Protection  Agency 
issued  a  national  advisory  recommending 
that  all  schools  be  tested  for  radon. 

(6)  There  is  a  need  for  improved  informa- 
tion on  proper  methods  and  procedures  for 
testing  and  remediation  of  radon  in  school 
buildings. 

(7)  There  is  a  need  for  the  Federal  Gov- 
ernment to  provide  financial  assistance  to 
States  and  local  educational  agencies  for  im- 
plementation of  measures  to  reduce  elevat- 
ed levels  of  radon. 

(c)  Requirement  for  Radon  Testing- 
Section  307  of  the  Indoor  Radon  Abatement 
Act  of  1989  (15  U.S.C.  2601  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  subsections: 

"(c)  Guidelines.— (1)  Within  one  year  of 
the  date  of  enactment  of  this  subsection, 
the  Administrator  shall  publish  guidelines 
on  testing  for  and  remediating  radon  in 
school  buildings. 

"(2)  After  the  publication  of  guidelines 
pursuant  to  this  subsection,  testing  and  re- 
mediation carried  out  pursuant  to  this  sec- 
tion shall  be  conducted  in  a  manner  consist- 
ent with  such  guidelines. 

"(3)  Any  radon  testing  or  remediation  of 
school  buildings  conducted  prior  to  the  pub- 
lication of  guidelines  pursuant  to  this  sub- 
section shall  be  considered  to  meet  the  re- 
quirements of  this  section  if  the  testing  or 
remediation  is  conducted  consistent  with 
any  interim  guidance  published  by  the  Ad- 
ministrator or  a  SUte  where  the  Adminis- 
trator determines  that  such  guidelines  are 
substantially  consistent  with  the  guidelines 
published  under  this  subsection. 

"(d)  Requirment  for  Radon  Testing.— (1) 
Within  two  years  after  designation  by  the 
Administrator  of  an  area  as  a  priority  radon 
area  each  local  educational  agency  located 
in  whole  or  in  part  in  such  designated  area 
shall  conduct  tests  for  radon  in  each  school 
buUding  owned  or  operated  by  the  local  edu- 
cational agency. 

"(2)  The  Administrator  may  extend  the 
schedule  for  testing  for  radon  pursuant  to 
this  subsection  to  the  date  two  years  from 
the  date  of  publication  of  testing  guidelines 
pursuant  to  subsection  (c)  of  this  section. 

"(3)  The  Administrator  shall,  as  expedi- 
tiously as  practicable,  designate  areas  as  pri- 
ority radon  areas  based  on— 
"(A)  surveys  of  residences  for  radon;  or 
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"(B)  the  siirvey  required  by  paragraph  (4) 
of  sutMection  (a)  of  this  section:  or 

"(C)  other  date,  including  geological  data. 
The  Administrator  shall  designate  areas 
pursuant  to  this  paragraph  no  later  than 
September  30. 1991. 

"(4)  The  results  of  any  tests  conducted 
pursuant  to  this  section  by  a  local  educa- 
tional agency  shaU  be  available  for  public 
review  in  the  administrative  offices  of  the 
local  educational  agency  during  normal 
business  hours.  The  local  educational 
agency  shall  notify  parent,  teacher,  and  em- 
ployee organizations  of  the  availability  of 
such  results  and  shall  send  the  results  to 
the  Administrator  and  the  agency  of  the 
State  implementing  radon  programs. 

"(5)  Any  radon  testing  conducted  pursu- 
ant to  this  section  shall  be  supervised  by  a 
person  who  has  received  Instruction  pursu- 
ant to  an  EPA  or  equivalent  State  approved 
program,  as  determined  by  the  Administra- 
tor and  shall  use  radon  measurement  de- 
vices and  methods  approved  by  the  radon 
proficiency  program  established  pursuant  to 
section  305(a)(2)  of  this  title.". 

(d)  Radon  in  Schools  Rehediation  Grant 
Assistance.— ( 1)  Section  306(J)(1)  of  the 
Indoor  Radon  Abatement  Act  of  1989  (15 
U.S.C.  2601  et  seq.)  is  amended  by  inserting 
after  "1991"  the  following:  "and  $15,000,000 
for  fiscal  year  1992". 

(2)  Section  306(j)  of  the  Indoor  Radon 
Abatement  Act  of  1989  (15  U.S.C.  2601  et 
seq.)  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraphs: 

"(6)  Of  funds  appropriated  pursuant  to 
this  subsection  in  fiscal  year  1992.  not  more 
than  one  third  shall  be  used  to  implement 
radon  remediation  measures  for  local  educa- 
tional agencies  pursuant  to  paragraphs  (11) 
and  (12)  of  subsection  (c)  of  this  section. 

"(7)  Of  funds  appropriated  pursuant  to 
this  subsection  in  fiscal  year  1992.  the  Ad- 
ministrator may  reserve  an  amount  up  to  2 
per  centum  or  $200,000.  whichever  is  the 
greater,  for  the  purposes  of  making  grants 
to  local  educational  agencies  for  implemen- 
tation of  measures  to  reduce  radon  levels: 
Provided.  That  any  local  educational  agency 
is  prohibited  by  State  law  from  receiving 
grant  assistance  from  the  State:  Provided 
further.  That  the  local  educational  agency 
provides  not  less  than  50  per  centum  of  the 
cost  of  implementing  such  measures  from 
non-Federal  sources. 

"(8)  There  is  authorized  to  be  appropri- 
ated for  grant  assistance  under  paragraphs 
(11)  and  (12)  of  subsection  (c)  of  this  section 
an  amount  not  to  exceed  $5,000,000  for  each 
of  fiscal  years  1993.  1994.  1995,  and  1996.". 

(3)  Section  306(c)  of  the  Indoor  Radon 
Abatement  Act  of  1989  (15  U.S.C.  2601  et 
seq.)  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraphs: 

"(11)  Notwithstanding  the  limitation  in 
subsection  (iK4),  payment,  in  the  form  of 
grants  or  loans,  of  costs  of  implementing  re- 
mediation measures  necessary  to  prevent 
levels  of  radon  in  school  buildings  above  the 
appropriate  action  level  identified  pursuant 
to  section  303(b)(1)  of  this  title:  Provided, 
That  such  payments  are  made  in  consider- 
ation of  the  financial  need  of  the  applicant. 

"(12)  Payment  of  costs  of  conducting 
radon  tests  required  pursuant  to  section 
307(d)  of  this  title:  Provided,  That  such  pay- 
ment shall  be  made  only  in  the  case  of  a 
local  educational  agency  which  received  as- 
sistance payment  to  paragraph  (11)  of  this 
subsection." 

(4)  Section  306(g)  of  the  Indoor  Radon 
Abatement  Act  of  1989  (15  U.S.C.  2601  et 


seq.)  is  amended  by  striking  "and  (6)"  and 
inserting  in  lieu  thereof  "(6).  (11).  and  (12)". 

(5)  Section  306(g)  of  the  Indoor  Radon 
Abatement  Act  of  1989  (15  U.S.C.  2661  et 
seq.)  is  amended  by  Inserting  after  "Govern- 
ments.—" the  following  "(1)"  and  inserting 
at  the  end  thereof  the  following  new  para- 
graph: 

"(2)  Any  remediation  measures  for  reduc- 
ing radon  in  school  buildings  implemented 
pursuant  to  this  section  shall  be  supervised 
by  a  person  who  has  been  approved  pursu- 
ant to  the  proficiency  program  established 
pursuant  to  section  305(a)(2)  of  this  title.". 

(3)  Definition.— Section  302  of  the  Indoor 
Radon  Abatement  Act  of  1989  (15  U.S.C. 
2601  et  seq.)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(5)  The  term  priority  radon  area'  means 
an  area  or  region  of  the  United  States  in 
which,  in  the  judgment  of  the  Administra- 
tor, there  is  a  reasonable  likelihood  of 
indoor  radon  levels  above  the  appropriate 
action  level  identified  pursuant  to  section 
303(b)(1)  of  this  title.". 

(f)  Prjeemption.— (1)  Nothing  in  this  sec- 
tion shall  be  construed,  Interpreted,  or  ap- 
plied to  preempt,  displace,  or  supplant  any 
other  Stat  a  or  Federal  law.  whether  statuto- 
ry or  common. 

(2)  Nothing  in  this  section  shall  be  con- 
strued or  interpreted  to  preclude  any  court 
from  awarding  costs  and  damages  associated 
with  the  testing  or  mitigation  of  radon  con- 
tamination, or  a  portion  of  such  costs,  at 
any  time. 

(3)  Nothing  in  this  section  shall  be  con- 
strued or  interpreted  as  preempting  a  SUte 
from  establishing  any  liability  or  more  strl- 
gent  requirements  with  respect  to  radon  in 
school  buildings  within  such  State. 

(4)  Nothing  in  this  section  creates  a  cause 
of  action  or  In  any  other  way  increases  or  di- 
minishes the  liability  of  any  person  under 
any  other  law. 

(5)  It  is  not  the  intent  of  Congress  that 
this  subsection  or  rules,  regulations,  or 
orders  issued  pursuant  to  this  subsection  be 
interpreted  as  influencing,  in  either  the 
plaintiff's  or  defendant's  favor,  the  disposi- 
tion of  any  civil  action  for  damages  relating 
to  radon.  This  subsection  does  not  affect 
the  authority  of  any  court  to  make  a  deter- 
mination in  any  adjudicatory  proceedings 
under  applicable  State  law  with  respect  to 
the  admission  into  evidence  or  any  other 
use  of  this  section  or  rules,  regulations,  or 
orders  issued  pursuant  to  this  section. 


September  28,  1990 


ADDITIONAL  STATEMENTS 


LUNCHEON  HONORING  RECIPI- 
ENTS OF  HENRY  M.  JACKSON 
AWARD  FOR  DISTINGUISHED 
PUBLIC  SERVICE 


•  Mr.  STEVENS.  Mr.  President, 
shortly  after  our  good  friend  and  dis- 
tinguished colleague  Senator  Henry 
M.  Jackson  died  in  1983,  a  group  of  his 
friends  and  colleagues  organized  the 
Henry  M.  Jackson  Foundation. 

The  foundation's  purpose  is  to 
honor  the  memory  and  the  spirit  of 
Senator  "Scoop"  Jackson  through  pro- 
grams in  four  areas:  public  service;  ad- 
vanced research  and  education  in 
international  affairs;  human  rights; 
and  the  environment,  natural  re- 
sources, and  energy. 


For  public  service,  this  year  the 
foundation  recognized  two  'unsung 
heroes"  whose  Federal  Government 
careers  span  many  decades. 

The  Henry  M.  Jackson  Award  for 
Distinguished  Public  Service  for  1990 
went  to  Mr.  George  Hartzog.  who  was 
with  the  National  Park  Service  for  27 
years,  and  to  Mr.  Phillip  S.  "Sam- 
Hughes,  whose  Federal  career  of  39 
years  includes  the  Bureau  of  the 
Budget,  the  Department  of  Energy, 
and  the  Smithsonian  Institution. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  the  re- 
marks of  Messrs.  Hartzog  and  Hughes 
made  at  the  time  they  received  their 
awards,  as  well  as  the  remarks  of 
former  Federal  Reserve  Chairman 
Paul  A.  Volcker,  who  delivered  an  ad- 
dress at  the  time  of  the  presentation. 

The  material  follows: 

Remarks  by  George  B.  Hartzog.  Jr..  in  Ac- 
ceptance OF  THE  Henry  M.  Jackson 
Award  for  Distinguished  Public  Service 
June  19,  1990.  Washington,  DC 
Mrs.  Jackson,  Mr.  Van  Ness,  Mr.  Volcker, 
my  friend  Sam,  distinguished  guests  all— 

I  am  the  luckiest,  most  grateful  man 
alive— 

Forty-three  years  ago  this  month  I  was 
fortunate  to  marry  the  prettiest  girl  in  Mas- 
sachusetts. Many  times  I  have  acknowl- 
edged that  was  the  smartest  thing  I  ever 
did.  One  of  my  former  N.P.S.  colleagues  vol- 
unteered "it  was  the  only  smart  thing  I  ever 
did. "  I  won't  argue  with  that.  We  have  been 
pleased  with  three  magnificent  children: 
two  are  Methodist  preachers  and  the  other 
is  in  the  public  service  of  the  Congress. 

Politics,  the  medium  in  which  the  people 
transact  their  conunon  business,  is  honora- 
ble and  Indispensable  to  the  survival  of 
democratic  government.  The  practitioners 
are  the  elected  and  appointed  leadership  of 
the  Republic  and  the  career  service.  All  of 
them— politicians  and  bureaucrats— are 
public  servants.  They  Interface  on  the  "fire 
line  "  where  political  policy  meets  program 
execution.  Each  is  essential  to  the  success  of 
the  other;  it  is  a  disaster  to  the  public  inter- 
est when  either  believes  otherwise. 

In  the  name  of  the  people,  they  minister 
to  the  suffering,  defend  our  freedom,  rescue 
the  environment,  protect  the  public  health 
explore  the  universe,  maintain  public  order 
and  perform  myriads  of  other  tasks  essen- 
tial to  our  well-being  as  a  society. 

Forty-four  years  ago  I  became  an  employ- 
ee of  the  Department  of  the  Interior.  There 
I  spent  twenly-seven  of  the  happiest,  most 
fulfilling  and  hardest  working  years  of  my 
life.  It  was  there  that  my  bride,  our  children 
and  I  were  privileged  to  live  and  work 
among  the  most  talented,  creative  and  dedi- 
cated people  I  have  ever  known.  It  was 
there  that  I  had  "the  best  job  in  the 
world  "-Director  of  the  N.P.S.  With  happy 
hearts  all  of  us  toiled  to  fulfill  the  role  of 
government  as  defined  by  President  Lin- 
coln—doing for  the  people  that  which  they 
cannot  do  for  themselves.  We  tried  not  only 
to  manage  parks  better  but  also  to  keep 
them  continuously  relevant  to  the  changing 
needs  of  society.  That,  to  me,  is  the  essence 
of  public  service.  And,  I  would  gladly  do  it 
all  again. 

I  have  never  known  a  greater  Exemplar  of 
public  service  than  the  man  whose  memory 
we  honor  today.  ScOop  Jackson's  dedicated 
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life  in  service  to  others  inspired  people 
around  the  world.  He  was  a  towering  rock  of 
integrity;  a  courageous  visionary  who  could 
challenge  you  to  walk  with  him  along  un- 
chartered paths  in  search  of  the  public  in- 
terest; and,  a  companion  in  whom  the  well- 
springs  of  friendship  and  good  fellowship 
never  ran  dry. 

Early  in  my  childhood  I  read  a  statement 
hanging  on  the  wall  of  a  country  doctor's 
office,  saying: 

"It  is  well  to  have  money  and  the  things 
that  money  can  buy,  but 

"It  is  well  to  check  up  once  in  a  while  to 
see  whether  you  have  lost  the  things  that 
money  can't  buy." 

To  young  people  in  search  of  a  career,  I 
recommend  the  public  service.  I  promise 
you  a  lifetime  of  challenging  labor  and  the 
assurance  that,  in  the  end,  you  can  say  with 
pride  and  satisfaction— I  have  the  things  of 
life  that  money  can't  buy. 

This  is  the  happiest  day  of  my  life.  With 
humility,  I  accept  this  award  on  behalf  of 
my  family  and  my  co-laborers  in  the  Nation- 
al Park  Service.  Thank  you  very  much. 
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Remarks  by  Phillip  S.  (Sam)  Hughes  iw  Ac- 
ceptance   OF    THE    Henry    M.    Jackson 
Award  for  Distinguished  Public  Service, 
June  19,  1990.  Washington,  DC 
This  is  pretty  heavy  stuff  for  a  person  my 
age  or  maybe  for  a  person  of  any  age.  Mrs. 
Jackson,  Jim,  George,  Paul  Volcker,  Bill, 
before  even  thanking  anybody  I'd  like  to 
relate  a  little  bit  different  Jackson  anecdote 
going  back  to— well,  I'm  not  sure  if  they 
were  golden  years  or  not,  Jim— but  when  I 
was  up  for  confirmation  as  Assistant  Secre- 
tary  of   the   Department   of   Energy,   Jim 
Schlesinger  was  the  Secretary  and  as  all  of 
you  know  the  presiding  Chairman  of  the 
Senate  Interior  Committee  was  none  other 
than  Henry  "Scoop"  Jackson. 

I  was  not  supposed  to  be  controversial  as 
an  appointment— I  think  that  was  one  of  my 
virtues— and  I  wasn't,  but  characteristically 
the  Senator  was  armed  with  a  very  powerful 
and  moving  statement,  lots  of  encomiums 
and  favorable  adjectives  in  it.  perhaps 
helped  by  Bill  Van  Ness  or  somebody  else 
among  his  staff  who  are  here.  He  read  it 
with  feeling  and  with  a  straight  face  but. 
when  he  got  through,  he  folded  up  his 
papers  and  said.  "Well  Sam.  I  guess  there  is 
no  place  to  go  from  there  but  down. "  And  I 
have  somewhat  that  feeling  about  this  par- 
ticular time  and  this  particular  luncheon 
and  award:  no  place  to  go  but  down  from 
here.  The  qualities  of  realism,  humor, 
wisdom  and  civility  which  Scoop  possessed 
in  large  amounts  are  in  short  supply  at  all 
times  and  places. 

In  any  event.  Mrs.  Jackson  and  members 
of  the  foundation  board  and  all  concerned, 
my  profound  thanks  for  this  recognition.  I 
agree  with  George  that  it  should  be  some- 
thing of  a  symbolic  recognition  on  behalf  of 
large  numbers  of  people  who  worked  and 
enjoyed  the  work  as  we  did.  really  through- 
out the  period  of  my  public  service- 
through  the  golden  years  whenever  they 
were,  and  the  less  golden  ones,  and  some- 
times it's  rather  difficult  to  tell  them  apart. 
George  and  I  in  any  event  are  old  collabora- 
tors, and  we  had  some  fun  sharing  in  the 
work  of  establishing  some  of  those  National 
Parks.  I  wish  that  all  who  were  involved 
could  share  with  us  this  opportunity,  this 
honor,  and  some  of  the  uplift  that  comes 
with  it. 

A  special  thanks  I  think  in  particular  to 
Paul  Volcker,  both  for  being  here  and  for 
his  work  as  chairman  of  his  distinguished 


committee  to  help  with  reestablishing  the 
public  service  as  a  professional  goal— a 
worthwhUe,  highly  demanding  professional 
goal  for  those  who  wish  to  serve  the  public. 
I  should  try  and  be  somewhat  profound 
and  inspiring  with  this  sort  of  a  gathering 
but  on  the  other  hand  I  think  I  have  pri- 
marUy  an  opportunity  simply  to  preach  to 
the  choir.  I  see  a  lot  of  familiar  faces  and  a 
lot  of  people  who  are  already  in  one  sense  or 
another  true  believers.  But  let  me  give  you 
some  of  my  perspective  on  the  times  that 
I've  worked  in.  It  may  differ  a  little  bit  with 
Paul  but  I  think  not  seriously. 

Looking  back  on  it  I  sort  of  wonder 
whether  the  good  times,  the  golden  years, 
were  quite  as  golden  as  they  look  through 
that  rosy  haze  of  the  past.  I  remember  for 
example,  the  grandmother  who  brought  me 
up,  who  took  me  on  at  age  60.  and  at  the 
time  I  told  her  I  was  planning  to  enter  the 
public  service,  she  was  just  about  80.  And  it 
was  a  shock  to  her.  She  thought  I  was  going 
to  be  an  engineer  or  a  lawyer  or  something 
respecUble  like  that.  She  was  a  bit  naive 
about  lawyers.  But  in  any  event  when  I  said 
I  was  going  to  change  my  major  in  college 
and  go  into  the  public  service,  it  really  took 
her  by  surprise  and  shocked  her.  and  after  a 
period  of  rather  careful  thought  she  said. 
"Sammy,  isn't  there  really  something 
worthwhile  that  you  would  like  to  do?"  I 
can  assure  you  I  remember  her  words  well 
over  these  50  plus  years. 

And  recalling  the  50's  and  60's.  those 
"golden"  Budget  Bureau  years,  we  tend  to 
forget  the  steady  parade,  the  revolving  door, 
of  Budget  Directors  during  those  years.  I 
served  eleven  Budget  Directors  in  my 
twenty  years  in  the  Bureau  of  the  Budget, 
and  if  it  did  nothing  else  for  us,  it  estab- 
lished in  those  of  us  in  the  career  service. 
Paul,  a  certain  sense  that  we  could  survive 
and  a  certain  capacity  to  deal  with  transi- 
tions. My  point  is  that  the  good  times  per- 
haps weren't  quite  as  good  and— although  I 
agree  that  the  past  decade  or  two  were  no 
bargain  for  us  public  servants— the  bad 
times  may  prove  in  the  long  run  not  to  be  as 
bad  as  they  have  seemed. 

I  think  we  need  to  take  heart  and  take 
perspective  from  the  passage  of  time  and  to 
try  and  look  without  benefit  of  rose  colored 
glasses  at  what  went  on  in  the  past.  We  are 
going  to  remain  controversial  I  think,  those 
of  us  in  the  public  service.  That  is.  it  seems 
to  me.  primarily  because  the  government 
tends  to  be  at  the  cutting  edge  of  things, 
and  it's  involved  frequently  in  loosely  de- 
fined tasks  it  doesn't  quite  know  how  to  do. 
Its  reach,  in  the  old  phrase,  exceeds  its 
grasp,  and  it's  up  to  those  of  us  in  the  public 
service  to  attempt  to  extend  the  grasp  to  be 
co-equal  with  the  reach. 

So  as  I  stand  before  you,  maybe  the  best 
and  most  tangible  inspiration  I  can  offer  is  a 
life.  After  something  over  50  years  of  public 
service  I  am  unreformed  and  unrepentant 
and  would  encourage  younger  people,  as  I 
have  my  own  family,  to  get  into  the  act.  Be- 
cause we  are  at  the  cutting  edge,  govern- 
ment is  an  interesting  and  challenging  place 
to  be.  Public  service  gives  us  a  chance— 
whether  in  the  model  cities  program  or  in 
the  federal  reserve— to  be  at  the  cutting 
edge  of  the  problems  of  our  times.  Chief 
Justice  Holmes  said  'life  is  action  and  pas- 
sion and  a  person  must  share  in  the  action 
and  passion  of  his  times  less  he  be  judged 
not  to  have  lived." 

I  have  had  that  opportunity.  I've  had  a  lot 
of  good  luck.  I've  made  a  lot  of  good  friends, 
and  I  do  take  great  satisfaction  from  that 
armed  services  recruitment  phrase  that  "It's 
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not  just  a  job,  it's  your  country."  I  have 
been  encouraged  by  that  thought  on  dark 
nights  and  at  low  ebbs  in  my  lifetime,  and  I 
would  urge  upon  the  younger  folks  here 
their  frequent  recollection  of  it.  Finally 
may  I  simply  hope  that  the  young  people 
here  will  all  have  as  much  luck,  as  many 
friends,  and  as  much  support  as  I  have  had 
from  a  variety  of  quarters  including  two 
wives  and  two  sets  of  kids  (a  majority  of 
whom  are  here).  And  just  remember,  it  isn't 
just  a  job,  it  is  your  country.  Thank  you 
very  much. 


Address  by  Paul  Volcker,  Chairman,  the 
National  Commission  on  the  Pubuc 
Service 

Thank  you.  Jim.  I  knew  you  really 
thought  I  did  need  an  introduction,  and 
when  we're  in  private  enterprise  sometimes 
we  appreciate  them. 

Mrs.  Jackson.  BiU  Van  Ness,  honored 
guests,  honorees,  it  really  is  a  pleasure  for 
me  to  be  with  you  today  to  honor  both  Sam 
Hughes  and  George  Hartzog.  Together 
they  are  the  ones  that  really  exemplify  the 
best  in  the  career  service.  Somehow  it  seems 
to  be  particularly  appropriate  that  this 
affair  at  the  same  time  honors  the  memory 
of  one  of  America's  greatest  legislative  lead- 
ers. Senator  Henry  "Scoop"  Jackson.  To- 
gether these  three  men  are  represenUtive 
of  the  strong  allegiance  and  the  superb 
talent  that  this  country  at  its  best  is  capable 
of  commanding. 

It's  clear  that  strong  government  demands 
a  mixture  of  skills,  political  and  profession- 
al. It  also  requires  the  kind  of  persistence 
and  dedication  that  aU  three  of  these  gen- 
tlemen have  demonstrated.  WhUe  our  hon- 
orees can't  be  aware  of  it— our  paths  have 
crossed  many  times  spirituaUy,  if  not  phys- 
ically. When  I  was  first  in  Washington   in 
the  Treasury,  I  can't  recaU  how  many  times 
I  heard  Sam  Hughes  referred  to  with  awe 
He  was  in  the  old  Budget  Bureau— Assistant 
and  then  Deputy  Director  of  that  agency— 
the  Bureau  of  the  Budget  was  then  at  the 
peak  of  its  influence,  which  was  very  sub- 
stantial. Those  jobs  meant  something.  And 
they  were  held  by  a  trusted  career  official. 
Sam  went  on  from  the  Bureau  of  the 
Budget— I'm  not  sure  on  is  quite  the  right 
verb.  What  occurs  to  me  is  that  Japanese 
phrase  used  for  those  who  leave  the  Finance 
Ministry.  It's  roughly  translated  as  "descent 
from   heaven. "   WeU.   Sam   came   back   to 
earth  as  Assistant  Secretary  of  Eiiergy  Di- 
rector of  the  Office  of  Federal  Elections 
during  those  difficult  days  of  Watergate 
and  finally,  as  Undersecretary  of  the  Smith- 
sonian, all  the  time  the  living  embodiment 
of  high  professionalism,  dedicated  to  the 
public  interest. 

Let  me  say  here  too,  something  quite  im- 
portant about  Sam  Hughes  which  does  not 
occur  as  frequently  as  one  would  like  to  see 
it  these  days.  It's  characteristic  of  the  man 
that  he's  been  able  to  convey  his  zest  and 
enthusiasm  for  the  public  service  to  his 
family— to  three  daughters,  a  stepdaughter, 
and  a  son-in-law.  all  in  state  or  federal  serv- 
ice. I  don't  know  how  many  of  them  are 
here  today,  Sam.  but  I  am  delighted  to  hear 
about  it. 

Now,  I  just  met  George  Hartzog  In  person, 
but  I  have  to  tell  you  I  feel  a  particularly 
strong  kinship  to  him.  Several  years  ago  I 
was  looking  for  a  subject  for  a  speech,  and  I 
very  urgently  wanted  something  to  call  at- 
tention to  the  satisfactions  of  public  service 
in  a  way  that  people  could  understand. 
About  that  time  somebody  handed  me  a 
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book  by  a  fellow  I'd  never  heard  of.  some- 
body who  was  Director  of  the  National  Park 
Service.  I  begcui  reading  it  and  I  was  fasci- 
nated to  read  about  his  career.  In  the  intro- 
duction there  was  a  little  passage  that 
made,  it  seemed  to  me.  a  crucial  and  rele- 
vant point  for  all  of  us.  And  let  me  just  read 
a  couple  of  paragraphs  from  that  introduc- 
tion because  George  told  it  this  way.  He 
said, 

"While  serving  as  Director  of  the  National 
I*ark  Service,  I  received  a  telephone  call  one 
day  from  a  wealthy  industrialist  saying  he 
wanted  to  see  me.  The  appointment  was 
made  and  he  came  to  my  office.  Racing  day 
in  and  day  out  to  do  his  job,  he  told  me  he 
had  not  taken  a  vacation  for  many  years.  Fi- 
nally his  wife  and  children  persuaded  him 
to  relax  and  go  with  them  on  a  trip  to  the 
national  parks.  There  he  felt  he  had  discov- 
ered the  joys  of  his  youth  and  through  the 
eyes  of  the  rangers  and  the  naturalists  he 
saw  anew  the  lode  star  of  life.  Not  material 
wealth,  but  who  am  I  in  the  web  of  life.  He 
concluded  by  saying  I  would  gladly  trade 
places  with  you.  You  have  the  best  job  in  all 
the  world." 

"I  demure,'  George  said.  I  wouldn't  trade 
because  I  know  I  have  the  best  job  in  the 
world.' 

"The  industrialist  then  said.  That's  why  I 
wanted  to  meet  you.  I  really  had  to  know  if 
you  knew  what  you  had."  " 

Well,  George  and  Sam  are  exceptional, 
but  as  people  in  this  room  know,  they  are 
not  alone.  The  are  not  alone  as  dedicated 
professionals  in  government  doing  work 
that  is  essential,  not  always  glamorous,  not 
always  receiving  a  lot  of  public  attention: 
the  food  inspectors,  the  air  traffic  control- 
lers, the  health  researchers,  the  teachers, 
and  on  and  on. 

Of  course  any  discussion  of  heroes  or  role 
models  in  the  public  service  must  include 
the  man  we  are  remembering  today.  Scoop 
Jackson.  His  conscientious  devotion  to  his 
country  through  more  than  four  decades  of 
public  service  remains  a  brilliant  example 
for  all  of  us.  "He  was  everything  a  great  sen- 
ator should  be."  a  columist  wrote.  "Energet- 
ic, incorruptible,  compassionate,  a  public 
servant  whose  motto  was,  'Who  can  we  help 
today.' " 

But  of  course  he  also  knew  when  to  be 
tough.  And  I  think  what's  going  on  in  East- 
em  Europe  and  the  Soviet  Union  today  in 
some  part  reflects  the  fruit  of  his  efforts  to 
keep  this  country  strong  over  so  many 
years.  I  think  we've  fortunate  that  his 
legacy  lives  on  the  Jackson  Foundation,  an 
organization  dedicated  to  the  promotion  of 
excellence  in  public  service,  that  commit- 
ment that  Senator  Jackson  exemplified  in 
his  whole  life. 

I  am  glad  that  organization  exists  because, 
in  all  frankness,  the  idea  of  public  service, 
at  least  in  the  form  of  a  committed  career, 
needs  help.  Contrast  the  real  life  experi- 
ences of  Scoop,  and  George,  and  Sam  in 
public  service,  their  dedication  and  zest  for 
their  job,  with  the  attitudes  of  many  young 
people  toward  government  careers  today. 
When  our  National  Commission  on  the 
Public  Service  surveyed  top  college  gradu- 
ates several  years  ago.  the  message  came 
through  loud  and  clear  as  they  perceived  it: 
public  service  is  neither  challenging  nor 
stimulating.  Eighty-six  percent  felt  that  a 
federal  job  would  not  allow  them  to  use 
their  abilities  to  the  fullest.  Roughly  half 
said  that  most  federal  jobs  are  routine  and 
monotonous.  Eighty  percent  said  federal 
civil  servants  don't  have  power  and  opportu- 
nity to  influence  governmental  outcomes. 


Those  perceptions— not  necessarily  reali- 
ty, but  those  perceptions— were  at  the  heart 
of  what  the  Commission  on  Public  Service 
considered  one  of  the  greatest  challenges 
facing  American  government  and  American 
educators  today.  I  sense  most  of  those  in 
this  room,  out  of  your  own  experience, 
would  have  a  different  perspective  than 
those  young  people.  We  know  the  frustra- 
tions, and  we  iuiow  that  somehow  they  seem 
to  get  stronger  over  the  years.  But  we  also 
know  something  of  the  exhilaration  that 
can  come  from  devoting  our  energies  not 
just  to  a  particular  client,  or  to  making  as 
much  money  as  one  can,  but  to  the  greatest 
client  of  all— the  American  people— even  if 
that  client  doesn't  very  well. 

Let's  face  it.  There  are  in  fact  a  lot  of  rea- 
sons to  be  skeptical  about  government 
today.  Vietnam,  Watergate,  Irangate,  are 
factors,  but  at  least  they  had  a  sense  of  high 
drama.  The  recent  fiascoes  in  Pentagon  pro- 
curement, the  political  favoritism  in  HUD, 
the  politics  of  Savings  &  Loan  regulation, 
and  corruption  in  agencies  like  the  Food 
and  Drug  Administration,  which  we  once 
looked  to  with  pride  and  respect,  all  things 
are  no  great  drama:  they  are  simply  squalor. 
Skepticism  about  government  isn't  new.  It 
goes  back  to  our  foundations  as  a  nation. 
But  lately  it  has  seemed  to  get  a  little  path- 
ological. For  instance  in  the  last  presidential 
election  only  about  half  of  the  electorate 
bothered  to  vote,  down  from  almost  two 
thirds  in  1960.  Iij  this  year's  congressional 
elections,  the  experts  tell  us.  only  about  a 
third  of  American  voters  are  expected  to 
participate.  Now,  I  may  be  the  only  person 
in  this  room,  maybe  in  America,  not  deeply 
disturbed  by  the  reelection  of  incumbents  to 
the  Congress.  But  I  must  say  1  would  like  to 
see  that  judgement  confirmed  by  a  real  ma- 
jority. 

I  am  told  tax  avoidance  is  reaching  histor- 
ic levels.  The  Internal  Revenue  Service  has 
reported  that  this  year  the  amount  of 
unpaid  taxes  will  exceed  $100  billion  for  the 
first  time  in  our  history.  That's  not  the  kind 
of  record  one  likes  to  see.  In  just  the  past 
few  weeks,  we've  seen  considerable  reluc- 
tance to  answer  the  census  call—  certainly 
among  the  most  basic  of  civic  responsibil- 
ities, one  provided  for  directly  in  our  Consti- 
tution. 

I  could  go  on  and  on,  but  the  more  rele- 
vant question  is  why  aren't  we  doing  more 
about  it.  I  suppose  we  should  properly  begin 
with  education. 

In  our  report  the  Commission  recom- 
mended a  number  of  steps  to  rebuild  stu- 
dent interest  in  the  government  and  to  re- 
cruit the  very  best  graduates  for  the  public 
service.  In  particular,  we  recommended  the 
establishment  of  a  new  fellowship  program, 
twrrowing  for  that  purpose  some  ideas  from 
the  military.  We  thought  talented  young 
men  and  women  could  compete  for  full  fi- 
nancial support  for  their  undergraduate 
education  in  return  for  a  pledge  of  several 
years  of  public  service.  By  injecting  high 
quality  talent  into  the  federal  service,  I  sus- 
pect such  a  program  could  turn  out  to  be  an 
enormous  bargain  In  the  end  for  the  Ameri- 
can people.  Happily,  Senator  Glenn  has  in- 
formed us  that  he  plans  to  submit  legisla- 
tion that  would  include  a  program  along 
those  lines. 

Much  easier  would  be  to  strengthen  the 
Presidential  Management  Intern  Program 
which  already  exists.  For  a  long  time  that 
program  was  a  single  point  of  light  in  a 
rather  dismal  federal  recruiting  picture. 
However,  years  of  relative  neglect  have  seen 
applications   and   interest   among  students 
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falling  to  the  point  where  many  schools  and 
government  agencies  no  longer  consider  it 
worthwhile  to  participate.  We  instead  would 
like  to  see  a  significant  expansion  of  that 
program.  And  we  expect  to  see  legislation 
introduced  on  that  point  as  well  shortly. 

Certainly,  government  must  also  take 
steps  to  expand  its  talent  base  and  produc- 
tively employ  a  larger  portion  of  minorities. 
For  society  that  seems  to  me  a  moral  imper- 
ative. But  it's  also  going  to  soon  become  a 
practical  necessity  for  government  and  busi- 
ness alike.  Blacks  and  Hispanics  will  make 
up  a  fair  larger  share  of  new  entrants  to  the 
work  force  in  the  next  decade.  It's  been  esti- 
mated that  almost  fifty  percent  of  the  In- 
crease in  the  work  force  in  the  1990's  will  be 
minorities.  Government  should  be  a  model 
for  the  private  sector  in  that  area. 

Of  course  those  measures,  and  education 
in  general,  has  a  long  term  payoff.  It  is  a 
long  term  process.  There  is  a  lot  more  we 
can  do  here  and  now.  Certainly  pay  is  one. 
There,  of  course,  an  important  start  has 
been  made  in  the  pay  and  ethics  legislation 
early  this  year  for  the  Congress,  the  judici- 
ary, and  top  executives.  I  think  we  on  the 
Commission  are  delighted  to  see  that 
change  at  the  top  followed  by  serious  con- 
sideration of  reform  of  Civil  Service  pay 
generally. 

Certainly  to  me  and  others  one  of  the 
most  important  areas  for  reexamination  is 
the  number  of  political  appointments  in  an 
administration.  We  would  raise  the  question 
whether  the  number  of  those  appoint- 
ments—twice what  it  was  some  fifteen  years 
ago— doesn't  get  in  the  way  of  effective  gov- 
ernment rather  than  facilitate  it.  When 
3,000  political  job  have  to  be  filled,  it  is  not 
surprising  that  a  year  or  two  into  a  new  ad- 
ministration many  of  those  jobs  remain  un- 
filled, and  the  search  to  find  the  most  capa- 
ble and  effective  people  to  fill  the  jobs  is 
never  ending.  With  that  process  going  on  it 
seems  to  me  difficult  to  expect  that  we  can 
attract  and  retain  the  Sam  Hughes  and 
George  Hartzogs  of  the  future,  who  were 
willing  to  make  a  career  of  government.  If 
all  the  prime  jobs  go  to  political  appointees, 
experience  suggests  that  in  the  end  the  jobs 
requiring  expertise,  professionalism  and 
continuity  won't  be  done  nearly  as  well. 

Our  report  is  filled  with  many  more  de- 
tailed proposals  but  I  suspect  in  the  end 
something  less  tangible  is  what  will  really 
count.  A  matter  of  spirit,  a  matter  of  per- 
sonal challenge.  You  know  for  all  the  glo- 
ries of  private  enterprise,  and  they  are  sub- 
stantial, government  remains  crucial.  There 
are  some  things  it  has  to  do.  Many  of  those 
things  represent  the  most  important  and 
most  exciting  challenges  before  society. 
Sometimes  they  are  more  routine,  but  with 
rare  exceptions,  routine  or  exciting,  they 
must  be  done  well.  The  fact  that  they  are 
done  well  is  crucial  to  our  well-being  as  a 
nation. 

More  of  us  it  seems  to  me,  need  to  learn 
what  a  young  presidential  management 
intern,  who  has  in  fact  just  begun  a  career 
with  the  federal  government  in  Philadel- 
phia, already  knows.  She  appeared  at  one  of 
the  public  service  dialogues  we've  been 
sponsoring  around  the  country  this  year. 

Yolanda  Robertson  spoke  movingly  about 
her  reasons  for  choosing  a  career  in  public 
service.  She  recalled  that  as  a  child  she  had 
seen  Robert  Kennedy  give  a  speech  In  her 
hometown  of  Mound  Bayou,  Mississippi. 
From  his  speech,  she  said.  "I  learned  that 
with  the  proper  leadership  the  judicial 
system  and  the  government  could  be 
changed  for  the  better. 
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"I  became  attracted  to  the  public  service 
as  a  career  because  as  a  child  I  saw  how  the 
system  could  work  for  the  good  of  all,  and  I 
knew  I  wanted  to  be  part  of  that  system.  I 
learned  never  to  accept  the  status  quo. 
Americans  have  not  typically  been  satisfied 
with  the  status  quo.  We  can't  afford  to  do  so 
now,  and  we  can't  afford  to  do  with  less 
than  the  best  in  serving  our  government. 
We  need  to  get  that  message  across.  Not 
just  to  more  of  our  young  people,  but  to  the 
nation  at  large." 

We  at  the  commission,  I  know,  have  only 
made  a  dent,  at  best  a  start.  We  have  to 
count  on  others  to  carry  the  torch.  And 
those  others  carrying  the  work  forward  cer- 
tainly Include  among  others  the  Council  on 
Excellence  in  Government:  I  am  delighted 
to  greet  the  first  mid-career  fellows  on  Ex- 
cellence in  Govenunent:  I  am  delighted  to 
greet  the  first  mid-career  fellows  here 
today.  The  younger  people  being  introduced 
to  public  service  by  the  Coro  Foundation, 
and  by  the  Patricia  Roberts  Harris  Public 
Affairs  program  at  Howard  University  are 
part  of  our  hope  for  the  future.  We  need  to 
see  programs  like  those  continued  and  mul- 
tiplied. 

We  need  more  than  that. 

It  seems  to  me  we  need  an  outraged  citi- 
zenry. A  citizenry  that  will  demand  higher 
standards  and  is  willing  to  do  what  is  neces- 
sary to  get  it.  I  am  delighted  to  have  so 
many  young  people  here  today  who  are  in 
fact  keeping  the  faith,  the  faith  in  our 
country  and  what  it  can  do,  carrying  on  in 
the  footsteps  of  Sam  Hughes  and  George 
Hartzog  into  the  years  ahead. 

I  trust  and  believe  you  can  be  part  of  an 
exciting  and  never  ending  challenge  of 
making  this  country  and  this  world  a  more 
humane,  a  more  just  place  in  which  to  live. 

Thank  you  very  much.* 


NATIONAL  VOTER 
REGISTRATION  BILL 

•  Mr.  FORD.  Mr.  President.  Wednes- 
day, the  Senate  voted  not  to  invoke 
cloture  on  the  motion  to  proceed  to 
consideration  of  S.  874,  the  national 
voter  registration  bill.  In  so  doing  the 
Senate  has  put  off  to  the  next  Con- 
gress improvement  of  our  voter  regis- 
tration system. 

People  all  over  the  world  look  to  this 
Nation  as  the  model  of  democracy. 
But  how  can  we  be  proud  of  the  exam- 
ple we  are  setting  when  only  half  of 
our  citizens  vote?  We  had  an  opportu- 
nity yesterday  to  do  something  about 
this  disgraceful  situation.  The  nation- 
al voter  registration  bill  would  have 
made  possible  the  broadest  registra- 
tion of  citizens.  Instead  of  addressing 
this  matter  of  great  public  interest  to 
our  Nation,  partisan  considerations 
were  paramount  and  dictated  the  out- 
come of  this  vote. 

Low  voter  turnout  is  not  just  a 
matter  of  national  shame  because  of 
the  poor  example  it  projects  to  those 
who  look  to  us  for  leadership  in  demo- 
cratic government.  It  is  a  matter  of 
vital  interest  to  the  functioning  of  this 
Nation.  While  voter  apathy  may  be 
tolerated  in  relatively  good  times,  lack 
of  citizen  participation  in  the  govern- 
mental process  in  times  of  peril  and 


economic  struggle,  strikes  at  the  very 
heart  of  our  democratic  process. 

The  most  important  and  effective 
means  of  citizen  participation  is  the 
vote.  We  cannot  afford  to  maintain  a 
system  that  restricts  its  exercise  to 
just  some  of  our  people.  Those  who 
are  left  out  will  not  feel  any  allegiance 
to  the  decisions  made  by  people  they 
were  excluded  from  electing. 

Surveys  indicate  that  while  it  may 
be  true  that  only  half  of  our  people  of 
voting  age  vote,  they  also  show  that 
over  80  percent  of  those  who  are  regis- 
tered do  vote.  Registration,  then,  is 
the  key  to  voter  turnout. 

We  also  find  that  lack  of  interest  is  a 
major  reason  for  not  voting.  The  prob- 
lem with  our  present  system  is  that  if 
a  person's  interest  is  not  aroused  until 
close  to  the  end  of  the  race,  that 
person  may  not  vote  if  not  already  reg- 
istered. We  are  all  familiar  with  the 
scenario  of  how  people  who  generally 
show  little  interest  in  sporting  events, 
will  be  taken  up  with  the  excitment  of 
a  World  Series  or  Super  Bowl.  Interest 
in  political  races  also  peaks  as  election 
day  approaches,  but  unlike  the  Super 
Bowl  or  the  World  Series,  only  those 
who  registered  in  advance  can  take 
part.  This  bill  will  assure  that  almost 
everyone  who  is  qualified  will  have  a 
ticket  for  the  championship  game  on 
election  day. 

I  am  dismayed  and  saddened  that 
the  vote  on  this  issue  divided  so  sharp- 
ly along  partisan  lines,  with  only  two 
Republicans  in  the  majority.  Why  this 
sharp  break  with  the  Republican 
Party's  proud  record  of  support  for 
the  democratic  rights  of  all  Ameri- 
cans? Many  key  voting  rights  issues 
have  enjoyed  broad  Republican  sup- 
port on  the  past.  It  is  unfortimate 
that  partisanship  played  any  role  in 
this  issue.  It  is  not  a  partisan  issue— it 
is  a  matter  of  vital  importance  to  our 
national  interest  and  well-being  and 
deserves  the  support  of  all  Members.* 
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DEPOSIT  INSURANCE  REFORM 
AND  TAXPAYER  PROTECTION 
ACT  OF  1990 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  as  an  original  cosponsor  of  S. 
3103,  the  Deposit  Insurance  Reform 
and  Taxpayer  Protection  Act  of  1990, 
introduced  by  the  chairman  of  the 
Banking  Committee,  Senator  Riegle. 

The  United  States  is  entering  a 
period  of  pervasive  and  profound 
stress  on  its  banks.  Bank  failures 
threaten  to  become  as  commonplace 
as  failures  of  Savings  and  Loan  institu- 
tions, at  least  200  bank  failures  are  ex- 
pected this  year,  and  I  assure  my  col- 
leagues that  the  bill  for  another  mas- 
sive rescue  effort  cannot  and  will  not 
easily  be  paid  with  the  dollars  of  the 
American  taxpayer. 

The  slide  of  U.S.  banks  has  been 
amply  chronicled  by  witnesses  from 
the    banking    community,    academia. 


and  regulatory  agencies  testifying 
during  a  recent  series  of  hearings  in 
the  Banking  Committee.  In  compelling 
testimony,  a  represenatative  of  Stand- 
ard and  Poor's  indicated  to  the  Com- 
mittee that  S&P  has  in  the  last  6 
months  lowered  its  ratings  of  36  U.S. 
bank  holding  companies,  some  more 
than  once,  and  upgraded  only  4.  This 
is  an  unprecedented  number  of  down- 
grades for  Standard  and  Poor's.  A 
General  Accounting  Office  audit  of 
the  bank  insurance  fund  presented  to 
the  committee  found  that  "not  since 
the  Great  Depression  has  the  federal 
system  of  deposit  insurance  faced  such 
a  period  of  danger  as  it  does  today. " 

As  the  banking  situation  grows  more 
critical,  elements  of  workable  solutions 
will  emerge  from  plans  offered  by 
Congress  and  the  administration.  In 
my  view,  any  remedy  must  emphasize 
the  principle  of  individual  and  institu- 
tional liability  for  financial  failure,  as 
well  as  the  protection  of  the  taxpayer 
from  a  bailout  shakedown. 

S.  3103  provides  several  excellent 
steps  toward  greater  stability  in  the 
Nation's  banking  community. 

First,  this  bill  requires  prompt  cor- 
rective action  by  regulators  before  an 
institution  becomes  a  liability  to  the 
deposit  insurance  funds  and  the  tax- 
payers. The  legislation  provides  for  a 
graduated  series  of  restrictions  that 
culminate  in  selling  or  closing  the  in- 
stitution before  it  becomes  insolvent. 
These  restrictions  include  the  holding- 
in  of  dividends,  the  filing  of  a  capital 
restoration  plan,  and  limits  on  asset 
growth,  among  other  prudent  meas- 
ures. 

S.  3103  strengthens  capital  stand- 
ards to  ensure  an  adequate  margin  of 
safety  for  the  deposit  insurance  funds. 
Also,  regulators  will  be  required  to  im- 
prove the  risk-based  standards  to  ac- 
count for  nontraditional  banking  ac- 
tivity and  to  control  interest  rate  risk. 
Other  provisions  in  the  bill  restrict 
risky  bank  activities  and  curtail  the 
States'  ability  to  exploit  Federal  de- 
posit insurance;  strengthen  the  restric- 
tions on  brokered  deposits  included  in 
the  Financial  Institutions  Reform.  Re- 
covery, and  Enforcement  Act  of  1989; 
and  curb  the  practice  of  treating  some 
banks  as  "too  big  to  fail." 

Included  in  S.  3103  are  deposit  insur- 
ance premium  reforms  that  give  great- 
er flexibility  to  regulators  in  setting 
assessment  rates  and  require  the  FDIC 
to  achieve  the  targeted  reserve  level- 
Si. 25  for  each  $100  in  insured  depos- 
its—within a  reasonable  time.  Provi- 
sions are  included  to  permit,  but  not 
require,  the  FDIC  to  implement  a 
system  of  risk-based  premiums  and  au- 
thorize the  use  of  private  reinsurance 
as  a  basis  for  setting  risk-based  premi- 
ums. 

Additionally.  S.  3103  clarifies  cap- 
ital-maintenance commitments,  ex- 
tends unlimited  cross-guarantee  liabil- 
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ity  to  subsidiaries  and  limited  cross- 
guarantee  liability  to  affiliates,  and  re- 
quires every  federally  insured  deposi- 
tory institution  to  receive  an  on-site 
examination  at  least  once  aimually. 

Other  key  provisions  in  the  bill 
direct  the  SEC  to  facilitate  the  devel- 
opment of  accounting  principles  that 
more  accurately  reflect  the  real  condi- 
tion of  insured  depository  institutions; 
require  better  disclosure  by  institu- 
tions as  to  their  true  condition;  and  es- 
tablish a  imiform  set  of  rules  govern- 
ing the  extension  of  FDIC  coverage  to 
the  deposits  of  banks  and  thrifts.  Un- 
insured depository  institutions  will  be 
required  to  disclose  their  uninsured 
status  to  consumers. 

Finally.  S.  3103  requires  the  GAO  to 
both  audit  implementation  of  the 
prompt  corrective  action  requirement 
and  monitor  the  accuracy  of  regula- 
tory disclosures. 

The  savings  and  loan  crisis  has 
taught  all  of  us— the  hard  way— to  an- 
ticipate the  results  of  institutions' 
exotic  portfolios,  frivolous  manage- 
ment, and  overexposure  in  risky  class- 
es of  assets.  The  thrift  debacle  has 
cost  this  Nation  billions  of  dollars  and 
much  of  its  traditional  confidence  in 
U.S.  financial  enterprise. 

Action  now  to  shore  up  the  Nation's 
banks  will  in  the  long  run  benefit  not 
only  those  banks  most  directly  affect- 
ed by  new  rules,  but  depositors  and 
taxpayers  as  well. 

By  reviving  the  insurance  mecha- 
nism and  emphasizing  prudent  manag- 
ment  and  accounting  principles,  this 
bill  upholds  the  institutional  responsi- 
bility that  is  the  foundation  of  the 
banking  community.  S.  3103  is  a 
proper  first  step  toward  safer  and 
sounder  banks.* 


PROPOSAi;S  FOR  ACROSS-THE 
BOARD  LIMITATIONS  ON  ITEM- 
IZED DEDUCTIONS 

•  Mr.  MOYNIHAN.  I  am  greatly  dis- 
turbed by  reports  that  the  budget 
summit  participants  continue  to  con- 
sider some  form  of  across-the-board 
limitation  on  itemized  deductions, 
most  importantly  the  Federal  tax  de- 
ductions for  State  and  local  taxes, 
charitable  contributions,  medical  ex- 
penses, and  home  mortgage  interest. 

These  deductions  represent  decades 
of  settled  tax  policy,  and  embody  a 
fundamental  principle  of  the  Federal 
tax  system:  taxes  tied  to  the  ability  to 
pay.  We  give  a  deduction  for  charita- 
ble contributions  because  we  believe 
people  who  give  to  worthy  causes  are 
less  able  to  pay  than  those  with  the 
same  income  who  do  not.  Likewise  for 
those  who  suffer  extraordinary  medi- 
cal expenses.  For  those  who  do  not 
itemize,  the  standard  deduction  serves 
as  a  rough  proxy  for  the  deductions  al- 
lowed to  itemizers. 

The  deduction  for  State  and  local 
income  and  property  taxes  represents 


both  the  policy  of  measuring  ability  to 
pay  and  a  principle  of  federalism. 
Since  the  imposition  of  the  first  Fed- 
eral income  tax  in  1862  during  the 
Civil  War,  the  Federal  Government 
has  been  mindful  of  the  parallel 
taxing  authority  of  the  States,  and 
sought  to  minimize  double  taxation  by 
giving  a  deduction  for  taxes  paid  to 
the  States. 

The  deduction  for  home  mortgage 
interest  embodies  another  tenet:  The 
encouragement  of  home  ownership. 

Yet  another  itemized  deduction,  for 
investment  interest,  is  essential  to 
measuring  income  accurately.  If  a  tax- 
payer borrows  money  to  purchase  an 
income-producing  asset,  and  is  taxed 
on  the  income  from  the  asset  but 
denied  a  deduction  for  the  interest  ex- 
pense incurred  in  purchasing  it,  then 
you  are  no  longer  taxing  income  but 
gross  proceeds  instead. 

Denying  itemized  deductions,  or  a 
portion  of  them,  for  higher  income 
taxpayers  may  indeed  raise  taxes  on 
the  wealthy,  but  only  in  the  most  hap- 
hazard and  arbitrary  way.  For  exam- 
ple, wealthy  taxpayers  in  States  with 
higher  State  and  local  taxes  will  see 
their  Federal  taxes  go  up  much  more 
than  equally  well-off  taxpayers  in 
other  States.  There  are  surely  more 
uniform  and  more  rational  ways  to 
raise  the  amount  of  Federal  taxes 
being  paid  by  the  wealthy,  if  that  is 
the  goal. 

But  beyond  the  wealthy  taxpayers 
targeted  by  the  limits  on  itemized  de- 
ductions, it  is  imperative  that  we  rec- 
ognize more  important  collateral  ef- 
fects of  this  proposal.  Education,  for 
one.  When  you  disrupt  the  finances  of 
State  and  local  governments,  by  rais- 
ing the  real  cost  of  taxes  to  their  resi- 
dents, you  disrupt  education,  the  larg- 
est single  expenditure  in  State  and 
local  government  budgets,  comprising 
about  one-third  of  all  spending. 

The  effect  of  limitations  on  the 
charitable  deduction  upon  the  count- 
less charitable  enterprises  in  this 
country  would  be  especially  harsh. 
Unlike  the  case  with  mortgage  inter- 
est, or  medical  expenses,  or  State 
income  taxes,  you  can  pretty  much 
control  the  amount  of  charitable 
giving  you  are  going  to  do  in  a  year. 
The  wealthy  will  no  doubt  continue  to 
give,  but  they  will  also  plan  rationally 
for  their  taxes,  and  it  is  the  charitable 
enterprises,  not  the  rich,  that  will  be 
the  worse  off  for  it.  One  can  begin  to 
sense  the  impact  of  the  proposal  when 
you  consider  the  following:  81  percent 
of  all  contributions  to  higher  educa- 
tion, public  and  private  institutions, 
comes  from  those  with  incomes  ex- 
ceeding $100,000  per  year. 

This  assault  on  higher  education 
and  other  nonprofit  institutions  comes 
4  years  after  the  cornerstone  of  tax  in- 
centives for  larger,  capital  gifts,  the 
deductien  for  gifts  of  appreciated 
property,    was    gutted    in    the    Tax 
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Reform  Act  of  1986.  While  on  balance 
I  supported  the  legislation,  I  fought 
the  elimination  of  the  full  deduction 
for  gifts  of  appreciated  property  at 
every  step,  and  will  continue  to  work 
to  reinstate  it.  That  said,  to  further  re- 
strict the  charitable  deduction  at  this 
juncture  is  just  not  acceptable. 

As  for  the  deduction  for  home  mort- 
gage interest,  it  would  seem  that 
simple  prudence  calls  for  proceeding 
with  caution  here.  Real  estate  markets 
are  in  considerable  turmoil  at  this 
time,  with  the  Federal  Government  at- 
tempting to  sell  off  a  vast  inventory  of 
real  estate  in  the  wake  of  the  savings 
and  loan  calamity.  We  will  not  help 
matters  by  enacting  a  provision  that 
will  quite  clearly  impact  the  value  of 
all  residential  real  estate,  and  roil  the 
markets  futher. 

Mr.  i»resident.  an  across-the-board 
restriction  on  itemized  deductions 
would  have  so  many  undesirable,  truly 
bad,  consequences,  that  it  is  a  surprise 
to  me  that  the  idea  could  get  this  far. 
Yet  here  it  is.  Perhaps  a  testament  to 
how  far  some  will  go  in  an  effort  to 
raise  taxes  while  saying  one  is  not 
doing  so. 

I  am  opposed.  To  the  proposal's  ex- 
tremism against  settled  tax  policy,  and 
to  its  deception.* 


NEW  JERSEY  STATE  FEDERA- 
TION OP  COLORED  WOMEN'S 
CLUBS,  INC. 

•  Mr.  LAUTENBERG.  Mr.  President, 
I  rise  today  to  pay  tribute  to  the  New 
Jersey  State  Federation  of  Colored 
Women's  Clubs. 

In  its  75-year  history,  the  organiza- 
tion has  been  through  many  changes. 
Today,  the  New  Jersey  State  Federa- 
tion of  Colored  Women's  Clubs  has  fo- 
cused its  efforts  on  battling  teen  preg- 
nancy, illiteracy,  and  drugs.  The  feder- 
ation raises  money  for  scholarships, 
sponsors  health  fairs,  and  provides 
training  for  women  who  want  to  learn 
new  skills.  Their  involvement  in  New 
Jersey  has  touched  many  lives  and 
sparked  new  dreams. 

Perhaps  the  reason  the  numbers  of 
the  Federation  of  Colored  Women's 
Clubs  have  been  able  to  succeed  is  be- 
cause they  have  banded  together  with 
one  common  goal.  These  women  focus 
on  what  can  be  done.  The  federation 
has  gained  respect  through  its  involve- 
ment in  education,  employment, 
health  and  housing  legislation. 

Mr.  President,  I  take  great  pride  in 
saluting  the  New  Jersey  State  Federa- 
tion Colored  Women's  Clubs  members 
and  hope  they  will  have  many  more 
anniversaries.* 


ITT  EDUCATIONAL  SERVICES 
•  Mr.    COATS.    Mr.    President,    the 
need  for  reform  in  education  is  an 
issue  of  national  concern.  Nowhere  is 
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the  need  for  reform  more  apparent 
than  in  the  American  work  force.  Em- 
ployers are  complaining  that  workers 
are  coming  to  them  without  the  basic 
skills  they  need.  U.S.  companies  are 
concerned  that  if  this  trend  continues, 
our  Nation's  businesses  will  not  be 
able  to  compete  in  the  international 
market. 

The  May  issue  of  Career  Training, 
the  professional  journal  of  the  Nation- 
al Association  of  Trade  and  Technical 
Schools,  included  an  article  by  Mr. 
Rene  Champagne,  president  of  ITT 
Educational  Services.  In  his  article. 
Mr.  Champagne  offers  some  interest- 
ing insights  on  education  and,  in  par- 
ticular, the  role  of  career  schools  in 
preparing  students  to  meet  the  needs 
of  America's  businesses. 

Mr.  Champagne,  who  served  as  a 
chief  operating  officer  for  a  private 
pharmaceutical  firm  and  as  an  execu- 
tive with  Colgate-Palmolive,  is  one  of 
the  many  corporate  executives  who  is 
getting  involved  in  education  and  edu- 
cational reform  by  bringing  his  experi- 
ence in  the  business  world  back  to  the 
schools.  It  is  encouraging  to  see  the 
personal  involvement  of  individuals, 
such  as  Mr.  Champagne,  who  are  will- 
ing to  devote  their  time  and  efforts  to 
bring  their  practical  business  experi- 
ences to  the  improvement  of  work- 
force education  in  the  United  States. 
Increased  business,  community,  and 
parental  involvement  in  education  are 
essential  if  the  United  States  is  to 
remain  competitive  in  the  internation- 
al market. 

Mr.  President,  I  ask  that  the  full 
text  of  this  article  be  included  in  the 
Record. 

The  article  follows: 

Rene  Champagne.  President,  ITT 

Educational  Services.  Indianapolis,  IN 

Rene  Champagne  is  a  relative  newcomer 
to  the  private  career  school  sector. 

Champagne  was  chief  operating  officer 
for  a  private  pharmaceutical  firm  and  an  ex- 
ecutive with  Colgate  Palmollve  before  join- 
ing ITT  Educational  Services  in  1985.  He 
was  approached  by  an  executive  search  firm 
to  join  ITT.  and  admits  at  first  he  knew 
little  about  private  career  schools.  After 
talking  with  ITT  management  and  touring 
several  of  the  schools,  however.  Champagne 
saw  "a  real  opportunity  to  do  community 
service  within  the  business  environment." 

"The  opportunity  was  appealing,"  says 
Champagne.  "In  the  private  career  school 
sector,  you  can  see  a  direct  contribution 
being  made  to  the  students,  to  the  local 
community  and  to  businesses  in  general.  In 
a  more  traditional  business,  a  company 
rarely  gets  feedback  from  a  customer  about 
the  direct  benefit  of  a  product  or  service. 
But  in  private  career  education,  you  can  see 
the  benefit  of  our  efforts  in  the  success  of 
our  students.  There  is  a  psychic  reward  in 
knowing  that  you  have  helped  someone  suc- 
ceed In  life." 

The  success  of  each  and  every  ITT  Tech- 
nical Institute  student  Is  a  top  priority  for 
Champagne,  and  the  education  practices 
adopted  by  ITT  reflect  the  organization's 
commitment  to  its  students.  ITT  Education- 
al Services  boasts  38  degree-granting  schools 


nationwide,  all  of  which  have  restructured 
their  programs  to  better  serve  students. 

"We  found  that  students  do  not  learn  well 
In  a  passive  lecture  environment  where  the 
only  skill  developed  is  rote  memorization  of 
abstract  facts,"  says  Champagne.  "At  ITT, 
we  loaded  up  the  classrooms  with  different 
types  of  technology  and  broke  up  the  cur- 
riculum Instruction  so  that  students  receive 
theory  50  percent  of  classroom  time,  while 
the  other  50  percent  is  spent  applying  the 
theories  and  concepts  while  working  with 
equipment.  The  students  may  work  in 
groups,  or  individually,  and  the  classes  are 
kept  small.  We  have  found  this  participa- 
tory applied  learning  environment  keeps 
their  minds  active  and  Interest  levels  high. " 

In  addition  to  this  participatory  form  of 
instruction.  ITT  extends  the  school  year 
calendar  from  nine  months  to  a  full  year, 
with  one  week  off  each  quarter,  and  offers 
the  instruction  time  in  four-hour  blocks. 
"This  allows  the  students  to  attend  classes 
for  four  straight  hours  instead  of  maybe 
two  hours  in  the  morning  and  one  hour  in 
the  afternoon, "  says  Champagne.  "This 
way,  students  can  work  at  part-time  jobs 
more  easily  and  can  take  care  of  personal 
responsibilities  during  their  free  time.  It  has 
worked  quite  well. " 

The  four-hour  blocks  of  instruction  also 
allow  the  school  to  run  on  a  continuous  14- 
hour  basis,  permitting  maximum  use  cf  the 
facilities  and  faculty. 

ITT  Technical  Institute  also  Integrates  a 
career  development  program,  which  is  given 
on  a  quarter-by-quarter  basis  to  teach  stu- 
dents how  to  find  and  keep  jobs.  The  pro- 
gram covers  resume  writing,  Identfying  and 
contacting  potential  employers,  successful 
Interview  techniques,  and  dress-for-success 
concepts.  Students  spend  close  to  80  hours 
over  a  two-year  period  learning  these  tech- 
niques, and,  according  to  Champagne,  have 
a  strong  Interest  in  developing  these  skills. 

"Our  outcomes  reflect  the  success  we  have 
had  with  this  course  and  our  curriculum 
practices. "  says  Champagne.  "ITT's  comple- 
tion and  job  placement  rates  are  quite  sig- 
nificant and.  I  think,  really  set  us  apart 
from  other  public  and  private  institutions. " 

past,  present  and  rtrruRE  challenges 
Since  joining  the  private  career  school 
sector.  Champagne  says  the  biggest  change 
he  has  witnessed  In  the  last  five  years  In- 
volves the  question  of  ethics.  "It  seems  to 
me  that  the  entire  higher  education  com- 
munity—and this  Includes  the  traditional' 
two-  and  four-year  schools— needs  to  look  at 
the  issue  of  ethics,"  he  says. 

He  points  to  the  fact  that  50  or  more  pres- 
tigious colleges  are  being  investgigated  for 
tuition  price  fixing,  while  another  20  to  25 
colleges  are  being  investigated  for  student 
athlete  recruiting  violations  and  many  pri- 
vate career  schools  are  under  fire  for  re- 
cruiting fraud  and  abuse. 

"Ethics  are  seriously  being  questioned  at  a 
time  when  the  country  needs  all  its  postsec- 
ondary  institutions  to  be  of  the  highest  in- 
tegrity to  meet  the  needs  this  country  has 
in  terms  of  educated  citizens."  says  Cham- 
pagne. "It  seems  most  people  are  worried 
only  about  the  practices  in  the  private 
career  school  sector.  But  when  you  look 
around,  the  entire  higher  education  commu- 
nity is  under  suspicion.  The  charges  being 
leveled  at  private  career  schools  are  not  sub- 
stantially different  than  the  practices  being 
Investigated  in  the  traditional  college  sector. 
It  all  has  to  change;  we  need  reform  and  im- 
provements in  every  sector  of  postsecondary 
education,  across  the  board." 
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He  believes  the  market  demand  the  pri- 
vate career  sector  has  enjoyed  in  the  1980s 
is  a  reflection  of  society's  need  for  a  more 
educated  workforce. 

"Postsecondary  education  Is  no  longer  a 
luxury.  Today,  it  Is  almost  a  requirement 
that  people  be  educated  beyond  high  school 
to  accommodate  society's  vast  technological 
changes,"  he  says.  "This  requirement  for 
educated,  skilled  workers  has  caused  a 
major  shift  for  businesses  and  society  as  a 
whole.  Private  career  schools  have  been  in 
the  right  place  at  the  right  time  to  fill  the 
need  for  skilled  workers." 

In  looking  toward  the  future  for  educa- 
tion. Champagne  believes  it  is  critical  that 
significant  improvements  be  made  in  the 
secondary  education  system.  "As  a  country, 
we  are  experiencing  far  too  many  dropouts 
and  far  too  many  children  who  do  graduate 
from  high  school  are  unprepared  for  post- 
secondary  education  or  the  workforce. "  says 
Champagne.  "The  country  as  a  whole  is 
spending  over  $350  billion  on  all  forms  of 
education,  yet,  we  are  experiencing  an  edu- 
cation deficit.  As  a  nation,  we  can't  tolerate 
the  outcomes  our  K  through  12  system  is 
producing.  We  have  to  hold  the  K  through 
12  system  more  accountable  for  these  out- 
comes by  implementing  reforms  in  the  class- 
room to  enhance  the  learning  ability  of  all 
students." 

To  Improve  the  system.  Champagne  sug- 
gests that  the  K  through  12  schools  exam- 
ine the  learning  techniques  that  private 
career  schools  have  successfully  used  to 
turn  out  productive  students. 

"We  have  to  get  more  technology  into  the 
K  through  12  classrooms  so  students  can 
learn  by  doing  instead  of  sitting  and  listen- 
ing to  lectures,"  he  says,  adding  that  some- 
thing must  be  done  soon  if  society  wants  to 
enjoy  Its  current  standard  of  living  in  the 
year  2000. 

As  President  of  ITT  Educational  Services, 
Rene  Champagne  Is  responsible  for  the 
overall  management  of  38  ITT  Technical  In- 
stitutes with  nearly  1,800  employees  nation- 
wide. Today,  more  than  15,000  students 
attend  ITT  Technical  Institutes,  studying 
such  high-tech  fields  as  electronics  engi- 
neering technology,  computer-aided  draft- 
ing and  automated  manufacturing  technolo- 
gy. These  courses  lead  to  bachelor's  and  as- 
sociate degrees.* 


SEVERE  BURDEN  OF  FOREIGN 
DEBT 
•  Mr.  SIMON.  Mr.  President,  one  of 
the  most  pressing  things  that  we  have 
to  deal  with— and  by  "we"  I  mean  both 
the  administration  and  Congress— is 
the  too  often  ignored  problem  of 
Polish  debt. 

Recently,  Deputy  Prime  Minister 
and  Finance  Minister  Leszek  Bal- 
cerowicz  had  an  interview  with  La 
Vanguardia  of  Barcelona,  Spain.  I  will 
ask  that  a  portion  of  that  interview  be 
placed  in  the  Record. 

The  interview  surrmiarizes  the  situa- 
tion as  adequately  as  anything  I  have 
seen. 

Poland  is  the  key  to  change  in  the 
Soviet  Union.  Unless  we  recognize 
that,  we  will  not  do  what  we  should  be 
doing  for  Poland.  But  even  if  that 
were  not  the  case,  we  owe  Poland  a 
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chance  to  lift  themselves  after  all  the 
courageous  decisions  they  are  making. 
My  hope  is  that  the  administration 
and  the  Congress  will  act  quickly. 

I  would  add  that  the  best  statement 
I  have  seen  on  this  comes  from  our 
colleague.  Congressman  David  Obey's 
committee  in  the  House  where  they 
clearly  have  an  understanding  of  the 
importance  of  moving  quickly  on  the 
Polish  debt  question. 

I  hope  we  can  get  some  leadership 
on  this  matter. 
The  excerpt  follows: 

Severe  Burden  or  Foreign  Debt 
[La  Vanguardia]  In  your  report  to  parlia- 
ment on  privatization,  you  hardly  men- 
tioned the  arrival  of  foreign  capital,  and  in 
the  short  time  that  you  have  been  a  minis- 
ter, there  have  been  hardly  any  serious  for- 
eign investments  in  the  country.  Is  this  be- 
cause Poland  does  not  repay  its  debts? 

[Balcerowicz]  I  do  not  believe  so.  On  the 
contrary,  I  believe  that  the  positive  outcome 
to  Poland's  request  (that  creditors  forgo  80 
percent  of  the  debt)  will  restore  Poland's 
creditworthiness.  I  believe  that  what  alarms 
our  future  partners  is  precisely  this  massive 
debt  which  we  cannot  repay. 

[La  Vanguardia]  Is  not  what  deters  poten- 
tial investors  the  fact  that  Poland  does  not 
even  pay  the  interest? 

(Balcerowicz]  It  is  true  that  Poland  does 
not  pay  the  interest,  but  this  was  agreed  by 
the  Paris  Club.  I  repeat  that  the  reduction 
of  the  debt  will  clarify  the  situation. 

[La  Vanguardia)  I  believe  that  so  far 
Poland  has  not  allowed  foreign  investors  to 
transfer  their  profits.  Is  this  not  another 
curb? 

(Balcerowicz]  We  are  considering  this.  We 
are  preparing  a  new  law  on  the  free  transfer 
of  profits,  but  if  we  are  forced  to  pay  all  the 
Interest  and  the  debt,  we  will  not  have  suffi- 
cient foreign  currency  for  those  transfers  of 
profits.* 
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REGARDING    PASSAGE    OF    THE 
COATS  AMENDMENT  ON 

INTERSTATE  TRANSPORTA- 

TION OF  WASTE 

•  Mr.  CHAFEE.  Mr.  President,  last 
week  the  Senate  approved  an  amend- 
ment to  the  District  of  Columbia  ap- 
propriations bill  granting  States  the 
authority  to  ban  out-of-State  ship- 
ments of  municipal  solid  waste.  I  sup- 
port this  amendment  because  it  sends 
a  strong,  clear  signal:  Each  State  must 
develop  and  implement  meaningful 
management  plans  for  dealing  with  its 
own  municipal  solid  waste.  It  is  simply 
not  acceptable  for  one  State  to  shut 
down  its  solid  waste  disposal  facilities, 
and  then  rely  on  exporting  its  trash  as 
a  means  of  solving  a  statewide  capac- 
ity shortage— a  shortfall  that  it  cre- 
ated. 

The  interstate  waste  problem,  how- 
ever, is  but  a  symptom  of  a  much 
larger  problem  that  is  growing  increas- 
ingly worse.  I  am  referring  to  the 
severe  shortage  of  disposal  capacity 
for  municipal  solid  waste.  This  prob- 
lem affects  virtually  every  region  of 
the  country.  No  one  disputes  that  the 
volume  of  waste  we  are  producing  as  a 


nation  is  increasing  at  an  alarming 
rate.  This  trend  is  gaining  momentum 
as  we  turn  more  and  more  to  overpack- 
aged  and  disposable  products.  The 
amount  of  trash  we  are  producing  is 
staggering,  as  much  as  1  ton  per 
person  each  and  every  year. 

For  thousands  of  communities 
across  the  country,  the  problem  of 
waste  disposal  is  a  real  and  immediate 
concern.  It  is  no  longer  an  option 
simply  to  burn  household  waste,  and  it 
is  not  good  policy  to  encourage  the 
dumping  of  waste  in  unlined  open  pits. 
More  environmentally  sound  disposal 
methods  are  required,  such  as  lined, 
well-managed  landfills  which  protect 
ground  water  and  waste-to-energy  fa- 
cilities that  are  equipped  with  state-of- 
the-art  controls  to  limit  air  pollution 
and  toxic  ash. 

Many  landfills,  which  once  provided 
an  inexpensive  and  relatively  simple 
solution  are  now  closing,  either  be- 
cause they  are  full,  or  because  they 
fall  woefully  short  of  State  and  Feder- 
al environmental  protective  standards. 
In  the  last  two  decades  the  number  of 
landfills  accepting  solid  waste  has 
been  reduced  dramatically,  from  about 
30,000  to  6,000.  This  trend  has  sent  an 
enormous  amount  of  waste,  over  12 
million  tons  in  1989,  across  State  bor- 
ders in  search  of  a  home.  This  policy 
of  unregulated  interstate  waste  ship- 
ments has  led  waste  haulers  to  seek 
the  least  expensive  landfill  option 
which,  in  many  cases,  is  the  least  envi- 
ronmentally sound  option. 

This  problem  is  crying  out  for  a  com- 
prehensive solution,  one  that  involves 
Federal,  State,  and  local  participation: 
The  Federal  Government  must  work 
to  create  markets  for  recyclable  mate- 
rials, and  establish  minimum  landfill 
standards,  removing  the  incentive  to 
long-haul  waste  to  States  with  lax 
standards;  State  goverrmients  must  de- 
velop comprehensive  plans  that  ad- 
dress siting  and  capacity  issues;  and 
local  governments  must  institute  ag- 
gressive source  reduction  and  recycling 
programs  to  reduce  the  amount  of 
trash  produced  and  to  assure  a  steady 
supply  of  recyclable  materials. 

All  of  this  argues  for  a  comprehen- 
sive legislative  solution  that  addresses 
the  underlying  causes  of  excessive 
interstate  waste  shipment.  For  this 
reason  I,  along  with  Senator  Baucus, 
introduced  the  Municipal  Solid  Waste 
Source  Reduction  and  Recycling  Act 
(S.  1112).  This  bill,  along  with  other 
bills  referred  to  the  Committee  on  En- 
vironment and  Public  Works,  will  be 
considered  by  our  committee  next  year 
when  we  take  up  reauthorization  of 
the  Resource  Conservation  and  Recov- 
ery Act.  Legislation  such  as  ours  will 
provide  States  with  the  policy  direc- 
tion, technical  support  and  financial 
assistance  they  need  to  effectively 
manage  municipal  solid  waste  that  is 
generated  within  their  borders. 
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Comprehensive    legislation    to    deal 
with  this  problem  will  clearly  be  a 
high  priority  of  the  Environment  and 
Public  Works  Committee  in  the  next 
Congress.     In     the     meantime,     the 
amendment    offered    by    my    distin- 
guished colleague  from  Indiana  will 
put  States  on  notice  that  they  must 
begin   the   hard   work   of   developing 
strategies    to    deal    with    burgeoning 
waste  streams.  Simply  exporting  the 
problem  is  not  an  acceptable  solution. 
I  would  like  to  point  out  that  the 
Coats  amendment,  as  approved  by  the 
Senate,    does    not    cover    hazardous 
waste,  superfund  waste,  and  nonhazar- 
dous    industrial    waste.    These    waste 
streams  were  intentionally  excluded. 
The   amendment   does  not   authorize 
States  to  impose  restrictions  or  differ- 
ential fees  on  imports  of  these  wastes 
because  such  restrictions,  in  my  view, 
would  create  an  unreasonable  burden 
on    interstate    commerce    and    would 
simply     be     unsound     envirorunental 
policy. 

There  are  numerous  reasons  why 
these  restrictions  are  undesirable 
when  applied  to  waste  streams  other 
than  municipal  trash.  First,  no  State 
can  manage  all  its  hazardous  wastes 
with  one  technology.  Treating  the  uni- 
verse of  hazardous  wastes  generated  in 
this  country  to  comply  with  the 
RCRA  Land  Disposal  Restrictions  Pro- 
gram requires  access  to  numerous  dif- 
ferent technologies.  Not  every  State 
has  every  technology.  Therefore,  all 
States,  to  a  greater  or  lesser  degree, 
rely  on  exporting  hazardous  wastes. 

Second,  duplicating  each  necessary 
technology  within  each  State  is  eco- 
nomically impractical.  A  well-designed 
and  operated  hazardous  waste  man- 
agement facility  requires  a  significant 
capital  investment  and  sophisticated 
management  and  technological  exper- 
tise. Few,  if  any,  individual  States 
produce  sufficient  amounts  of  any  par- 
ticular type  of  hazardous  waste  to  sup- 
port a  commercially  feasible  operation 
of  the  facilities  required  to  treat  and 
dispose  of  these  wastes. 

Third,  duplicating  each  necessary 
technology  within  each  State  would  be 
environmentally  ill-advised.  The  ex- 
traordinary range  of  geologic  and  cli- 
matic conditions  within  this  country 
offers  the  promise  that  environmen- 
tally appropriate  sites  may  exist  for 
each  necessary  hazardous  waste  tech- 
nology. The  converse  is  true  also,  how- 
ever. There  are  locations  where  a  par- 
ticular technology  would  produce  un- 
acceptable risks. 

Fourth,  the  demand  for  hazardous 
and  industrial  waste  management 
technologies  is  geographically  unsta- 
ble, varying  with  the  initiation  of  new 
Superfund  remedial  actions,  the  open- 
ing of  new  industrial  facilities  and  the 
development  of  new  production  tech- 
nologies. 
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In  short,  unilateral  State  action 
cannot  solve  the  problem  of  hazardous 
waste  disposal.  While  some  States 
have  perhaps  borne  more  than  their 
fair  share  of  this  particular  burden  in 
the  past,  no  State  can  go  it  alone.  Uni- 
lateral State  action  also  threatens  to 
leave  some  generators  with  no  place  to 
send  their  waste,  a  situation  that 
would  only  encourage  environmentally 
unsound  disposal  practices. 

The  1986  amendments  to  Superfund 
added  what  are  known  as  the  capacity 
assurance  provisions.  I  believe  the 
process  set  in  motion  by  that  law  has 
not  yet  been  given  a  chance  to  resolve 
the  hazardous  waste  capacity  prob- 
lems we  face.  These  problems  are  only 
exacerbated  by  State  import  restric- 
tions. In  fact,  it  is  troubling  to  see  that 
some  States  are  citing  the  capacity  as- 
surance program  as  purported  justifi- 
cation for  the  imposition  of  import 
bans  and  other  restrictions  on  hazard- 
ous wastes.  As  the  Eleventh  Circuit 
Court  of  Appeals  has  correctly  recog- 
nized, however,  that  was  never  the 
intent  of  the  capacity  assurance  provi- 
sions of  Superfund.  The  capacity  as- 
surance planning  proves,  in  combina- 
tion with  today's  stringent  environ- 
mental regulations,  is  designed  to 
eliminate  the  incentive  to  impose 
import  restrictions  on  hazardous,  Su- 
perfund, and  nonhazardous  industrial 
wastes.  An  open  border  policy,  coupled 
with  sound  planning,  is  our  best  pro- 
tection against  unsound  hazardous 
wastes  disposal  practices. 

Again,  Mr.  President,  I  would  liJte  to 
commend  the  Senator  from  Indiana 
for  his  determination  in  securing 
Senate  passage  of  his  amendment  ad- 
dressing the  interstate  transport  of 
municipal  solid  waste.* 
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WILL  TURKEY  LOOK  EAST? 
•  Mr.  SIMON.  Mr.  President,  recent- 


ROCKY  MOUNTAIN  NATIONAL 
PARK'S  75TH  ANNIVERSARY 
•  Mr.  WIRTH.  Mr.  President,  it  is  my 
great  pleasure  to  announce  that  Sep- 
tember 4,  1990,  marks  the  75th  anni- 
versary of  Rocky  Mountain  National 
Park.  This  national  park,  located 
along  the  continental  divide  in  north- 
central  Colorado,  is  one  of  the  Na- 
tion's more  popular  parks  as  well  as 
one  of  the  most  spectacular. 

Consisting  of  414  square  miles. 
Rocky  Mountain  National  Park  con- 
tains some  of  the  most  striking  moun- 
tain scenery  of  the  Rockies.  One-third 
of  the  park  is  above  tree  line  where 
delicate  Rocky  Mountain  tundra  eco- 
systems thrive.  The  park  is  home  to  a 
large  flock  of  Rocky  Mountain  big- 
horn sheep,  the  official  State  animal 
of  Colorado,  as  well  as  large  popula- 
tions of  deer,  elk,  and  a  variety  of 
other  flora  and  fauna.  There  are  nu- 
merous high  mountain  lakes  and  spar- 
kling mountain  streams  providing  re- 
freshing relaxation  along  their  banlcs. 
The  park  offers  a  variety  of  recre- 
ational opportunities  including  hiking. 


camping,  horseback  riding,  fishing, 
rock  climbing,  and  backcountry  and 
downhill  skiing.  Long's  Peak,  one  of 
Colorado's  54  14,000-foot  mountains,  is 
a  popular  mountain  hike  with  breath- 
taking views  at  its  summit.  Another 
popular  attraction  is  Trail  Ridge 
Road.  This  50-mile  scenic  roadway  is 
the  highest  continuous  paved  road  in 
the  Nation.  The  road  climbs  from 
8,000  to  12,183  feet  above  sea  level, 
with  11  miles  traveling  through  the 
world  of  the  alpine  tundra. 

To  commemorate  75  years  of  provid- 
ing outdoor  enjoyment  to  millions  of 
visitors  worldwide,  the  park  held  a  re- 
dedication  celebration  on  September  3, 
1990.  The  ceremony  was  held  within 
yards  of  the  original  dedication  site 
that  opened  the  park  in  1915.  The 
event  was  marked  by  the  progression 
of  vintage  automobiles  representing 
the  decades  since  the  park  was  cre- 
ated. 

The  park  superintendent,  Mr.  Jim 
Thompson,  was  the  master  of  the  re- 
dedication  ceremonies.  In  attendance 
at  this  special  event  was  Mrs.  Edna 
Mills  Kiley,  daughter  of  Enos  Mills, 
considered  by  many  to  be  one  of  the 
driving  forces  behind  the  creation  of 
the  park.  Also  present  was  Mr.  Ted 
Matthews,  who  at  4  years  old  in  1915 
was  in  attendance  at  the  original  park 
dedication. 

This  celebration  provided  an  oppor- 
tunity for  us  all  to  reflect  on  the 
proud  history  of  our  national  parks 
and  to  assess  their  future  longevity.  As 
awareness  of  the  threats  to  our  envi- 
ronment increases,  we  all  can  be 
thankful  that  our  Nation  had  the  fore- 
sight to  carve  out  these  scenic  wild- 
lands  for  special  protection.  National 
parks,  like  Rocky  Mountain,  provide 
cherished  opportunities  for  our  citi- 
zens to  experience  nature  in  its  un- 
spoiled state  and  to  reinvigorate  ef- 
forts to  improve  our  Nation's  environ- 
mental quality. 

The  great  numbers  of  visitors  to  our 
national  parks  stand  as  a  compliment 
to  our  early  public  lands  protection 
policy.  Rocky  Mountain  National  Park 
itself  receives  3  million  visistors  annu- 
ally. But  like  so  many  of  our  national 
parks,  the  popularity  of  Rocky  Moun- 
tain National  Park  ironically  detracts 
from  the  quality  of  its  outdoor  experi- 
ence. Overuse  and  development  pres- 
sures are  threatenting  to  degrade  the 
park's  wilderness  quality.  The  activi- 
ties that  occur  within  and  around  the 
Park  can  have  wide-ranging,  long-term 
effects.  Consequently,  the  park  and  its 
surrounding  environment  must  be 
managed  to  ensure  its  wilderness  qual- 
ity for  future  generations. 

I  would  like  to  take  this  opportunity 
to  salute  Rocky  Mountain  National 
Park  on  its  75th  anniversary  and  its 
look  forward  to  another  rewarding  75 
years.* 


ly.  the  National  Journal  carried  an  ar- 
ticle by  David  C.  Morrison  titled 
simply  "Will  Turkey  Look  East?" 

The  conclusion  of  the  article  is  that 
Turkey  is  likely  to  look  east. 

The  United  States  has  failed  to  treat 
Turkey  like  one  friend  should  treat 
another  friend.  That  is  to  help  when 
help  is  needed  but,  to  speak  candidly. 
And  so,  we  have  been  obsequious  to 
Turkey  in  matters  that  relate  to 
Greek-Turkish  relations.  We  have 
been  reluctant  to  talk  candidly  about 
the  Armenian  massacre. 

That  does  not  make  for  a  good, 
normal  relationship  between  coun- 
tries. 

I  think,  inevitably,  Turkey  will  look 
both  to  the  East  and  to  the  West  for 
her  commerce  and  her  culture. 

I  want  to  maintain  a  good  relation- 
ship with  Turkey. 

But,  I  do  not  want  to  do  it  by  turn- 
ing my  back  on  Greece  and  Cyprus, 
and  I  do  not  want  to  do  it  by  pretend- 
ing that  the  events  that  occurred  75 
years  ago  against  Armenian  people  did 
not  occur. 

So  let  us  develop  a  good,  healthy, 
candid  relationship  with  Turkey  in 
which  Turkey  can  talk  to  us  candidly 
about  her  concerns,  and  we  can  do  the 
same. 

I  ask  that  the  article  by  David  Mor- 
rison be  printed  in  the  Record. 
The  article  follows: 
[Prom  the  National  Journal.  July  7.  1990] 
Will  Turkey  Look  East? 
(By  David  C.  Morrison) 
DiYARBAKiR,      TURKEY.— As      the      World 
lurches  into  the  post-Cold  War  era,  some 
frontline  states— the  two  Germanys,  say- 
can  look  forward  to  far  brighter  prospects 
in  the  coming  brave  new  world  than  can 
others— Turkey,  say.  Poised  on  a  cusp— be- 
tween Asia  and  Europe,   between  poverty 
and  development,  between  autocracy  and 
democracy— Turkey     shares     the     longest 
border  with  the  Soviet  Union  of  any  NATO 
nation,   and   maintains   the   second-largest 
military  in  the  Western  alliance,  after  the 
United  States.  Many  of  the  challenges  and 
opportunities    confronting    Turkey    as    it 
moves  into  the  uncertain  1990s  are  thrown 
into  high  relief  by  this  ancient  city  in  south- 
eastern Anatolia. 

When  not  guarding  the  frontiers  with  the 
Soviet  Union,  Iran  and  Syria.  Turkish  con- 
scripts posted  in  the  eastern  steppes  of  Ana- 
tolia spend  a  lot  of  time  decorating  the 
stark  hillsides  with  monumental  patriotic 
slogans  spelled  out  in  white  stones.  A  favor- 
ite is  "Ne  Mutlu  TQrkOm  Diyene"  (What  joy 
to  him  who  says,  I  am  a  Turk!" "),  an  adage 
coined  by  Kemal  AtatOrk,  the  Westernizing 
father  of  modem  Turkey.  Not  all  of  Tur- 
key's 51  million  citizens  find  joy  in  Turki- 
shess.  however.  Roughly  10  million  Turkish 
Kurds  yearn  to  use  their  own  language  pub- 
licly and  to  express  their  own  culture 
freely— rights  denied  by  a  government  that 
insists  on  defining  the  Kurds  as  ethnically 
undistinct  "Mountain  Turks." 

"There  is  a  war  going  on  here"  a  cab 
driver    said    as    he    wended    through    the 
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narrow  streets  of  Diyarbakir.  a  hotbed  of 
Kurdish  militancy.  That  there  is— through 
the  carnage  is  little  noted  by  the  U.S.  news 
media.  Six  years  ago.  the  Kurdish  Workers' 
Party  (PKK)  renewed  a  seemingly  futile, 
decades-old  armed  struggle  for  an  independ- 
ent Kurdistan.  In  mid-June,  27  villagers 
were  killed  In  Cevrimli  in  nearby  Siirt  prov- 
ince. The  Turkish  government  blamed  the 
massacre  on  PKK  savagery;  from  an  office 
in  Greek-controlled  southern  Cyprus,  the 
PKK  blamed  the  deaths  on  Turkish  govern- 
ment bombardment. 

It's  hard  to  say  for  sure  exactly  what  hap- 
pened. With  an  estimated  2.500  casualties  in 
this  ethnic  war  since  1984,  amd  97  this  May 
alone,  the  government  recently  barred  all 
reporters  from  Kurdish  provinces.  Three 
local  teenagers  who  paused  in  Diyarkakir  to 
chat  casually  with  an  American  thus  scat- 
tered like  mice  when  five  Turkish  soldiers 
approached.  Turkey's  draconian  response  to 
the  Kurdish  insurgency— and  most  other 
forms  of  dissent— has  only  exacerbated  its 
already  dismal  human  rights  record.  "Any 
person  detained  in  Turkey  for  a  suspected 
political  offense  is  in  danger  of  being  tor- 
tured," Amnesty  International  reported  last 
October.  The  Turkish  government  has  ad- 
mitted to  isolated  abuses.  But  former  Presi- 
dent Kenan  Evren— who  led  the  1?80  coup, 
Turkey's  third  since  1960— contended  in 
1986  that  charges  such  as  Amnesty's  are  de- 
signed "to  prevent  Turkey  [from]  taking  its 
place  in  the  European  Community,  to  push 
her  out  of  Europe. " 

This  past  January,  the  European  Commu- 
nity did,  in  fact,  decide  to  put  off  indefinite- 
ly Turkey's  bid  for  membership.  Though 
human  rights  played  a  role  in  this  latest 
snub,  as  did  continuing  controversy  over 
Turkey's  1974  creation  of  a  separate  Turk- 
ish state  in  north  Cyprus,  this  country's  rel- 
ative poverty  is  the  real  roadblock.  And  now 
that  Czechoslovakia,  Hungary  and  other 
East  Bloc  states  are  candidates  for  member- 
ship in  an  economically  unified  Europe, 
Turkey's  odds  of  joining  the  club  are  all  the 
more  remote.  At  the  same  time,  German 
unification  portends  unemployment  for 
West  Germany's  two  million  Turkish  "guest 
workers. "  and  a  consequent  plunge  in  the 
vital  hard  currency  that  they  post  home. 

Turks  also  wonder  how  much  longer  they 
can  count  on  American  aid  as  U.S.  bases- 
such  as  the  National  Security  Agency  intel- 
ligence facility  at  Pirinclik  Air  Base  outside 
of  Diyarbakir— dwindle  in  importance.  The 
House's  recent  move  to  cap  a  plaiuied  $545 
million  in  fiscal  1991  Turkish  military  sales 
assistance  at  $430  million  was  early  warning 
of  cuts  to  come.  "Defense  will  remain  a 
basic  and  major  element  of  cooperation  be- 
tween us."  U.S.  Ambassador  Morton  1. 
Abramowitz  told  the  Turkish  Daily  News  in 
mid-June,  "but  is  likely  to  be  less  dominant 
than  in  the  past." 

Turkey  is  hardly  a  mere  passive  player  as 
these  events  unfold.  Symbolic  of  the  coun- 
try's drive  for  development  is  the  Tigris 
River,  flowing  past  Diyarbakir's  age-old 
black  stone  walls.  Next  year.  Turkey  will 
complete  the  first  stage  of  iu  $21  billion 
South  Anatolia  Project.  By  damming  the 
Tigris  and  the  Euphrates.  Turkey  plans  to 
irrigate  8.5  per  cent  of  its  land  mass  and 
boost  electric  power  production  by  70  per 
cent. 

But  Turkey's  Arab  neighbors  also  crave 
these  waters,  which  once  made  the  Fertile 
Crescent  flower.  Syria  is  far  from  satisfied 
with  Turkeys  pledge  to  provide  500  cubic 
meters  of  water  every  second.  And  a  dis- 
gruntled  Iraq   has  even   been   accused   by 
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some  in  Turkey's  mounting  Moslem  funda- 
mentalist ranks  of  persuading  Saudi  Arabia 
to  deny  visas  to  100.000  Turks  wanting  to 
make  the  Hajj  pilgrimage  to  Mecca  this 
year. 

If  much  of  the  news  brought  by  the  need 
of  the  Cold  War  is  bad  for  Turkey,  the  im- 
pending dissolution  of  the  old  Russian 
empire  also  poses  opportunities.  Since  the 
demise  of  the  Ottoman  Empire  seven  dec- 
ades ago.  Turkish  governments  have  es- 
chewed nationalistic  pan-Turkism.  But. 
former  senior  CIA  analyst  Graham  E. 
Puller  noted  in  the  spring  1990  issue  of  For- 
eign Policy,  the  potential  independence  of 
50  million  Turkic  Moslems  in  the  Soviet 
Central  Asian  republics  has  striking  implica- 
tions. The  potential  for  a  vast  new  market- 
place as  well  as  opportunities  for  cultural 
leadership  excites  many  Turks,  among  them 
a  businessman  who  recalled  with  enthusias- 
tic amazement  hearing  a  familiar  babble  of 
'Turkic  tongues  being  spoken  at  a  domestic 
air  terminal  in  Moscow  during  a  recent  trip 
there. 

The  drive  to  wed  Turkey  culturally  and 
economically  to  Europe  that  was  AtatUrk's 
enduring  legacy  now  seems  a  lost  cause.  So. 
too.  does  the  Cold  War  military  marriage  to 
Europe  seem  fated  to  drift  into  indifference. 
And  so.  Fuller  wonders.  "Might  not  Turkey 
find  Important  compensation  in  economic 
and  political  influence  in  Turkic  Central 
Asia?"* 
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Mr.  President.  I  want  to  recognize 
the  courage  of  the  Armenian  leaders 
who  are  on  hunger  strike  to  protest 
conditions  in  Nagorno-Karabakh.  I 
urge  the  Soviet  authorities  to  restore 
civilian  rule  in  the  area  and  guarantee 
the  human  rights  and  democratic  free- 
doms of  the  Armenian  people. 

At  the  same  time,  I  "would  like  to 
note  that  the  democratically  elected 
President  of  Armenia,  Levon  Ter-Pe- 
trosian.  is  currently  in  the  United 
States.  President  Ter-Petrosian  is  a 
former  Soviet  political  prisoner  who 
has  already  established  a  distin- 
guished record  of  leadership.  I  urge 
my  colleagues  and  especially  President 
Bush  to  meet  with  Ter-Petrosian  to 
help  foster  the  growth  of  democracy 
in  the  Soviet  Union.» 


SUPPORT  OF  THE  ARMENIAN 
MAJORITY  OF  NAGORNO-KAR- 
ABAKH IN  AZERBAIJAN,  THE 
SOVIET  UNION 

•  Mr.  BRADLEY.  Mr.  President, 
during  the  past  several  weeks,  thou- 
sands of  Armenians  have  been  forcibly 
evicted  from  towns  and  villages  in  Na- 
gorno-Karabakh, an  area  within  the 
Soviet  Republic  of  Azerbaijan  but 
with  an  overwhelming  majority  of 
Christian  Armenians.  Azerbaijan  op- 
poses the  struggle  of  the  Armenian 
majority  of  Nagorno-Karabakh  for 
self-determination  and  incorporation 
into  the  Armenian  Republic.  Azerbai- 
jan has  imposed  rail  blockades  for  over 
a  year  against  Armenia  and  Nagorno 
Karabakh,  and,  in  August,  closed  the 
natural  gas  pipeline  to  Armenia. 

To  protest  the  situation  in  Kara- 
bakh. Zori  Balayan.  an  Armenian 
deputy  to  the  Soviet  People's  Con- 
gress, bagan  a  hunger  strike  2  weeks 
ago.  Deputy  Balayan  was  joined  by 
several  others,  including  Viktor  Ham- 
partzoumian,  a  renowned  astrophysi- 
cist and  academician,  Sos  Sargsyan, 
Vachagan  Grigoryan,  and  Semyon  Ba- 
bayan.  The  hunger  strikes  are  appeal- 
ing to  Soviet  President  Mikhail  Gorba- 
chev to  restore  civilian  authority  in 
this  are,  to  deploy  troops  only  along 
the  border,  to  stop  the  evacuation  of 
the  Armenian  population  from  their 
homes,  to  resume  the  transportation 
of  food,  fuel,  and  other  necessities,  to 
put  an  end  to  Azerbaijani  persecution 
of  the  Karabakh  Armenians,  and  to 
bring  about  a  just  resolution  of  the 
Karabakh  issue,  based  on  the  principle 
of  self-determination. 


"THE  CIVIL  WAR- 
DOCUMENTARY  SERIES 
•  Mr.  SIMON.  Mr.  President,  last  May 
I  rose  on  this  floor  to  report  that  a 
recent  study  found  two-thirds  of 
American  17-year-olds  did  not  know- 
when  the  American  Civil  War  oc- 
curred. I  asked  them  how  we,  as  a 
country,  can  expect  to  compete  in  a 
global  economy  without  an  under- 
standing of  where  we've  been  and 
what  we've  accomplished.  I  still  be- 
lieve that  an  understanding  of  history 
is  essential  if  we  are  to  comprehend 
the  present  and  plan  for  the  future. 
Yet.  who  will  teach  these  important 
lessons? 

Well.  Mr.  President,  a  wonderful 
lesson  about  our  Nation's  history  has 
been  viewed  recently  by  more  than  10 
million  Americans,  thanks  to  the  good 
work  of  the  Association  for  Public 
Broadcasting  and  America's  Public 
Television  Stations,  and  the  National 
Endowment  for  the  Humanities.  A 
truly  remarkable  documentary  film 
series,  "The  Civil  War,"  produced  by 
Mr.  Ken  Bums,  gives  exhaustive  cov- 
erage to  the  most  improtant  formative 
event  in  the  life  of  our  Nation.  It  ex- 
plains, with  dignified  yet  powerful  im- 
agery, the  beliefs,  fears,  and  hopes 
that  motivated  Americans  on  both 
sides  to  engage  in  the  most  deadly  con- 
flict in  our  Nation's  history. 

As  Mr.  Burns  has  said,  we're  still 
walking  around  in  the  shadow  of  that 
conflict.  In  important  ways,  our  politi- 
cal life  is  shaped  even  now  by  our 
common  struggle  to  complete  the  un- 
finished business  of  that  great  war. 
This  documentary  truly  shows  what 
television  can  do  to  illuminate  and 
clarify  such  an  important  event.  It 
also  shows  what  an  important  bridge 
our  National  Endowments  can  be  in 
providing  the  resources  and  inspira- 
tion for  Americans  to  expand  their  un- 
derstanding of  common  experience. 

Mr.  President.  I  hope  you  and  our 
colleagues  have  been  able  to  see  and 
enjoy  at  least  a  part  of  this  series.  I 


UMI 
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hope  you  will  join  me  in  saluting  Ken 
Burns  and  his  associates  for  this  re- 
markable achievement.  Finally,  Mr. 
President,  I  hope  you  will  join  me  in 
saluting  the  Association  for  Public 
Broadcasting,  America's  public  televi- 
sion stations,  and  the  National  Endow- 
ment for  the  Humanities  for  making 
this  singular  production  possible.* 


26549 


AUTHORIZING  SENATE  LEGAL 
COUNSEL  REPRESENTATION 

Mr.  CRANSTON.  Mr.  President,  I 
send  to  the  desk  a  resolution  to  au- 
thorize the  Senate  legal  counsel  to 
appear  in  legal  proceedings  in  the 
name  of  the  Select  Committee  on 
Ethics  when  directed  to  do  so  by  the 
committee,  to  support  the  committee's 
access  to  evidence  obtained  in  law  en- 
forcement proceedings,  and  I  ask  for 
the  immediate  consideration  of  that 
resolution. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  330)  to  authorize  the 
Senate  Legal  Counsel  to  appear  in  the  name 
of  the  Select  Committee  on  Ethics. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MITCHELL.  Mr.  President,  as 
the  Senate  knows,  the  Select  Commit- 
tee on  Ethics  is  currently  involved  in 
preliminary  inquiries  regarding  mat- 
ters within  its  jurisdiction  under 
Senate  Resolution  338  of  the  88th 
Congress.  The  committee  has  identi- 
fied evidence  obtained  in  law  enforce- 
ment proceedings  that  may  be  perti- 
nent to  a  matter  under  inquiry  by  the 
committee.  The  disclosure  of  some  of 
this  evidence  may  be  regulated  by  stat- 
utory or  other  authorities  under  the 
electronic  intercept  laws,  grand  jury 
secrecy  rules,  or  similar  provisions. 
When  legal  issues  have  arisen  over  the 
right  under  such  legal  authorities  of 
investigatory  committees  of  the 
Senate  to  obtain  evidence  needed  for 
matters  under  their  jurisdiction,  the 
Senate  has  authorized  the  legal  coun- 
sel to  appear  in  court  proceedings  on 
behalf  of  the  committees  to  assist  the 
committees  in  obtaining  the  necessary 
materials. 

The  select  committee  has  informed 
the  leadership  that  there  is  a  signifi- 
cant probability  that  the  committee 
may  need  to  make  an  appearance  in 
court  proceedings  to  obtain  access  to 
evidence  pertinent  to  its  inquiries, 
either  now  or  during  the  Senate's  ad- 
jouriunent.  In  order  to  facilitate  the 
committee's  important  work,  this  reso- 
lution would  authorize  the  Senate 
legal  counsel,  when  directed  by  the 
select  committee,  or  by  the  chairman 
and  vice  chairman,  acting  jointly,  to 
appear  in  the  name  of  the  committee 


in  any  legal  proceeding  in  support  of 
the  committee's  access  to  evidence 
from  law  enforcement  investigations 
needed  for  its  proceedings. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble 
reads  as  follows: 

S.  Res.  330 

Whereas,  the  Select  Committee  on  Ethics 
is  currently  conducting  preliminary  inquir- 
ies on  matters  within  its  jurisdiction  pursu- 
ant to  Senate  Resolution  338,  88th  Con- 
gress, as  amended; 

Whereas,  in  the  course  of  its  preliminary 
inquiries  or  any  subsequent  proceedings 
arising  therefrom,  the  select  committee  may 
have  need  to  obtain  access  to  evidence  ob- 
tained in  the  course  of  law  enforcement  in- 
vestigations conducted  by  the  executive 
branch  or  by  the  States: 

Whereas,  access  to  evidence  obtained  in 
law  enforcement  investigations  may  be  gov- 
erned by  legal  authorities,  including  rule 
6(e)  of  the  Federal  Rules  of  Criminal  Proce- 
dure and  title  III  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  as 
amended,  18  U.S.C.  2510-2521  (1988); 

Whereas,  in  the  course  of  the  select  com- 
mittee's efforts  to  obtain  access  to  such  evi- 
dence, legal  issues  may  arise  under  such  au- 
thorities requiring  the  select  committee  to 
appear  in  the  courts  of  the  United  States  or 
of  the  States; 

Whereas,  pursuant  to  sections  703(c), 
706(a),  and  713(a)  of  the  Ethics  in  Govern- 
ment Act  of  1978.  2  U.S.C.  288b(c),  288e(a). 
and  2882(a)  (1988),  the  Senate  may  direct  its 
counsel  to  appear  as  amicus  curiae  or  to  in- 
tervene in  the  name  of  a  committee  of  the 
Senate  in  any  legal  action  or  proceeding  in 
which  the  powers  and  responsibilities  of 
Congress  under  the  Constitution  are  placed 
in  issue; 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(1)  of  the  Ethics  in  Government  Act 
of  1978,  2  U.S.C.  288b(a)  and  288c(a)(l),  the 
Senate  may  direct  its  counsel  to  defend  a 
committee  of  the  Senate  in  any  civil  action 
in  which  the  committee  is  made  a  defendant 
and  in  which  there  is  placed  in  issue  the  va- 
lidity of  any  subpoena  issued  by  the  com- 
mittee; 

Whereas,  pursuant  to  section  708(c)  of  the 
Ethics  in  Government  Act  of  1978,  2  U.S.C. 
288g(c),  the  Senate  may  direct  its  counsel  to 
perform  other  duties  consistent  with  the 
purposes  and  limitations  of  title  VII  of  the 
Act:  Now,  therefore,  be  it 

Resolved.  That  the  Senate  Legal  Counsel 
is  authorized,  when  directed  by  the  Select 
Conmiittee  on  Ethics,  or  by  the  chairman 
and  vice  chairman,  acting  jointly,  to  appear 
in  the  name  of  the  select  committee  as 
amicus  curiae,  intervenor,  applicant,  or  re- 
spondent in  any  legal  action  or  proceeding 
in  support  of  the  select  committees  access 
to  evidence  obtained  in  the  course  of  law  en- 
forcement investigations  by  the  executive 
branch  or  the  States  that  the  select  commit- 
tee determines  is  necessary  for  its  current 
proceedings. 

Mr.  CRANSTON.  I  move  to  recon- 
sider that  vote  and  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  CALENDAR 


Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  calendar  items  numbered 
858  through  862;  864  through  868;  870 
through  874;  and  876  through  880  en 
bloc;  that  any  amendment  reported  by 
the  committee  be  deemed  agreed  to; 
that  the  bills  and  joint  resolutions  be 
deemed  to  have  been  read  for  the 
third  time  and  passed;  the  preambles 
to  the  joint  resolutions  agreed  to;  and 
the  motions  to  reconsider  the  above 
actions  en  bloc  be  laid  upon  the  table 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RELIEF  OF  TREVOR  HENDERSON 
The  bill  (S.  1657)  for  the  relief  of 
Trevor  Henderson,  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed;  as 
follows: 

S.  1657 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  not- 
withstanding section  3702(b)(1)  of  title  31, 
United  States  Code,  the  Comptroller  Gener- 
al shall  pay  the  claim  of  Trevor  Henderson 
for  payment  of  a  Survivor  Benefit  Plan  an- 
nuity for  the  period  December  1  1973 
through  July  31.  1981. 


CHANGE  IN  CHARTER  OF  THE 
BOYS'  CLUBS  OF  AMERICA 

The  bill  (S.  2981)  to  amend  the  Fed- 
eral charter  for  the  Boys'  Clubs  of 
America  to  reflect  the  change  of  the 
name  of  the  organization  to  the  Boys 
and  Girls  Clubs  of  America,  was  con- 
sidered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed;  as  follows: 

S.  2981 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Act  entitled  "An  Act  to  incorporate  the 
Boys'  Clubs  of  America",  approved  August 
6,  1956  (70  Stat.  1052)  is  amended- 

(1)  in  the  title  by  striking  "Boys'  •  and  in- 
serting "Boys  and  Girls"; 

(2)  in  the  first  section  by  striking  "succes- 
sors," and  inserting  "successors:  Gerald  W. 
Blakeley.  Jr.,  Boston,  Massachusetts: 
Roscoe  C.  Brown.  Jr..  Bronx,  New  York; 
Cees  Bruynes.  Stamford.  Connecticut;  Hon- 
orable Arnold  I.  Burns.  New  York,  New 
York;  John  L.  Burns.  Greenwich.  Connecti- 
cut; Hays  Clark,  Hobe  Sound,  Florida;  Mrs. 
Albert  L.  Cole,  Hobe  Sound,  Florida;  Honor- 
able Michael  Curb,  Burbank,  California; 
Robert  W.  Fowler,  Atlantic  Beach,  Florida- 
Thomas  G.  Garth,  New  York,  New  York- 
Moore  Gates,  Jr..  Princeton.  New  Jersey: 
Ronald  J.  Gidwitz,  Chicago.  Illinois;  John  s! 
Griswold,  Greenwich,  Connecticut;  Claude 
H.  Grizzard,  Atlanta,  Georgia;  George  V. 
Grune.  Pleasantville,  New  York;  Peter  L 
Haynes,  New  York,  New  York;  James  S. 
Kemper.  Northbrook.  Illinois;  Plato  Maloze- 
moff.  New  York,  New  York;  Edmund  O. 
Martin,  Oklahoma  City.  Oklahoma:  Donald 
E.   McNicol,   Esq.,   New   York,   New   York" 
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Carolyn  P.  Milbank,  Greenwich,  Connecti- 
cut; Jeremiah  Mllbanlt,  New  York,  New 
York;  C.W.  Murchlson,  III,  Dallas,  Texas; 
W.  Clement  Stone,  Lake  Forest,  Illinois,": 

(3)  in  the  first  section  by  striking  "Boys'  " 
and  inserting  "Boys  and  Girls"; 

(4)  in  section  3  by  striking  "boys"  and  in- 
serting "youth". 


CONGRESSIONAL  RECORD— SENATE 


RELIEF  OP  JANICE  AND  LESLIE 
SEDORE  AND  RUTH  HILLMAN 

The  bill  (S.  3016)  for  the  relief  of 
Janice  and  Lesle  Sedore  and  Ruth 
HiUman  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed;  as  follows; 
S.  3016 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Secretary  of  the  Treasury  is  authorized  and 
directed  to  pay.  out  of  any  money  In  the 
Treasury  not  otherwise  appropriated,  to 
Janice  Sedore  (social  security  number  366- 
44-6375)  and  Leslie  Sedore  (social  security 
number  370-38-3887)  of  Grand  Ledge, 
Michigan,  the  sum  of  $12,143.00  and  to 
Ruth  Hillman  (social  security  number  368- 
22-1551)  of  Lansing,  Michigan,  the  sum  of 
$8,512.70,  in  full  satisfaction  of  all  claims 
such  individuals  may  have  against  the 
United  States  for  calendar  years  1980 
through  1984. 


ELIGIBILITY  FOR  MEMBERSHIP 
IN  THE  AMERICAN  LEGION 

The  bill  (S.  3091)  to  amend  the  Act 
incorporating  the  American  Legion  so 
as  to  redefine  eligibility  for  member- 
ship therein,  was  considered,  ordered 
to  be  engrossed  for  a  third  reading, 
read  the  third  time,  and  passed;  as  fol- 
lows: 

S.  3091 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 5  of  the  Act  entitled  "An  Act  to  incor- 
porate The  American  Legion,"  approved 
September  16,  1919  (41  Stat.  285;  36  U.S.C. 
45).  is  hereby  amended  to  read  as  follows: 

"Sec.  5.  No  person  shall  be  a  member  of 
this  corporation  unless  he  has  served  in  the 
naval  or  military  services  of  the  United 
States  at  some  time  during  any  of  the  fol- 
lowing periods;  April  6,  1917,  to  November 
11,  1918;  December  7,  1941,  to  December  31, 
1946;  June  25,  1950,  to  January  31,  1955:  De- 
cember 22,  1961,  to  May  7,  1975;  August  24. 
1982.  to  July  31,  1984;  December  20.  1989.  to 
January  31.  1990;  all  dates  inclusive,  or  who. 
being  a  citizen  of  the  United  States  at  the 
time  of  entry  therein,  served  in  the  military 
or  naval  service  of  any  governments  associ- 
ated with  the  United  States  during  said 
wars  or  hostilities:  Provided,  however.  That 
such  person  shall  have  an  honorable  dis- 
charge or  separation  from  such  service  or 
continues  to  serve  honorably  after  any  of 
the  aforesaid  terminal  dates.". 


Nurse  Association  Week,"  was  consid- 
ered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed. 
The  preamble  was  agreed  to. 
The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  270 
Whereas  Visiting  Nurse  Associations  have 
served  homebound  Americans  since  1885; 

Whereas  such  Associations  annually  pro- 
vide home  care  and  support  services  to  more 
than  1,500.000  men.  women,  children,  and 
infants; 

Whereas  such  Associations  serve  464 
urban  and  rural  communities  in  45  States; 

Whereas  such  Associations  adhere  to  high 
standards  of  quality  and  provide  personal- 
ized and  cost-effective  home  health  care  and 
support  regardless  of  an  individual's  ability 
to  pay; 

Whereas  such  Associations  are  voluntary 
in  nature,  independently  owned,  and  com- 
munity-based; 

Whereas  such  Associations  ensure  the 
quality  of  care  through  oversight  provided 
by  professional  advisory  committees  com- 
posed of  local  physicians  and  nurses; 

Whereas  such  Associations  enable  hun- 
dreds of  thousands  of  Americans  to  recover 
from  illness  and  injury  in  the  comfort  and 
security  of  their  homes; 

Whereas  such  Associations  ensure  that  in- 
dividuals who  are  chronically  ill  or  who 
have  physical  and  mental  handicaps  receive 
the  therapeutic  benefits  of  care  and  support 
services  provided  in  the  home; 

Whereas,  in  the  absence  of  such  Associa- 
tion, thousands  of  patients  with  mental  or 
physical  handicaps  or  chronically  disabling 
illnesses  would  have  to  be  institutionalized; 
Whereas  such  Associations  provide  a  wide 
range  of  services,  including  health  care,  hos- 
pice care,  personal  care,  homemaking  occu- 
pational, physical,  and  speech  therapy, 
•friendly  visiting  services ",  social  services, 
nutritional  counseling,  specialized  nursing 
care  by  registered  nurses,  and  meals  on 
wheels: 

Whereas  in  each  community  served  by 
such  an  Association,  local  volunteers  sup- 
port the  Association  by  serving  on  the  board 
of  directors,  raising  funds,  visiting  patients 
in  their  homes,  assisting  patients  and  nurses 
at  wellness  clinics,  delivering  meals  on 
wheels  to  patients,  running  errands  for  pa- 
tients, working  in  the  Association's  office, 
and  providing  tender  loving  care;  and 

Whereas  the  need  for  home  health  care 
for  young  and  old  alike  continues  to  grow 
annually:  Now  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  period 
commencing  February  17,  1991,  and  ending 
February  23,  1991,  is  designated  as  "Nation- 
al Visiting  Nurse  Associations  Week",  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  week 
with  appropriate  programs,  ceremonies,  and 
activities. 
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NATIONAL  VISITING  NURSES 

ASSOCIATIONS  WEEK 
The  joint  resolution  (S.J.  Res.  270) 
to  designate  the  period  commencing 
February  17.  1991,  and  ending  Febru- 
ary   23.    1991.    as    "National    Visiting 


NATIONAL  PHILANTHROPY  DAY 
The  joint  resolution  (S.J.  Res.  293) 
to  designate  November  16,  1990,  as 
"National  Philanthropy  Day,"  was 
considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 
The  preamble  was  agreed  to. 


The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  293 

Whereas  there  are  more  than  800,000  non- 
profit philanthropic  organizations  in  the 
United  States: 

Whereas  such  organizations  employ  more 
than  10,000,000  persons,  including  approxi- 
mately 4,500,000  volunteers; 

Whereas  the  people  of  the  United  States 
contributed  approximately  $104,000,000,000 
in  1988  to  support  such  organizations: 

Whereas  philanthropic  organizations  are 
responsible  for  enhancing  the  quality  of  life 
of  people  throughout  this  Nation  and  the 
world; 

Whereas  the  people  of  this  Nation  owe  a 
great  debt  to  the  schools,  churches,  muse- 
ums, art  and  music  centers,  youth  groups, 
hospitals,  research  institutions,  community 
service  institutions,  and  organizations  that 
aid  and  comfort  the  disadvantaged,  sick  and 
elderly;  and 

Whereas  the  people  of  the  United  States 
should  demonstrate  gratitude  and  support 
for  philanthropic  organizations  and  for  the 
efforts,  skills,  and  resources  of  the  people 
who  carry  out  the  missions  of  such  organi- 
zations: Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  November  16 
1990.  is  designated  as  "National  Philanthro- 
py Day ".  and  the  President  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing upon  the  people  of  the  United  States  to 
observe  that  day  with  appropriate  ceremo- 
nies and  activities. 


NATIONAL  WOMEN  VETERANS 

RECOGNITION  WEEK 
The  joint  resolution  (S.J.  Res.  307) 
designating  November  11  through  No- 
vember 17,  1990,  as   'National  Women 
Veterans  Recognition  Week,"  was  con- 
sidered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed. 
The  preamble  was  agreed  to. 
The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  307 
Whereas  there  are  more  than  1.200.000 
women  veterans  in  the  Nation,  representing 
4.2  percent  of  the  total  veteran  population; 
Whereas  the  number  of  women  serving  in 
the  Armed  Forces  and  the  number  of 
women  veterans  continue  to  increase; 

Whereas  women  veterans  have  contribut- 
ed greatly  to  the  security  of  the  Nation 
through  honorable  military  service,  which 
often  involved  great  hardship  and  danger; 

Whereas  the  contributions  and  sacrifices 
of  women  veterans  on  behalf  of  the  Nation 
deserve  greater  public  recognition  and  ap- 
preciation; 

Whereas  the  special  needs  of  women  vet- 
erans, especially  in  the  area  of  health  care, 
have  often  been  overlooked  or  inadequately 
addressed  by  the  Federal  Government; 

Whereas  the  lack  of  attention  to  the  spe- 
cial needs  of  women  veterans  has  discour- 
aged or  prevented  many  women  veterans 
from  taking  full  advantage  of  the  benefits 
and  services  to  which  they  are  entitled: 

Whereas  women  are  performing  a  wider 
range  of  task  in  the  Armed  Forces  of  the 
Nation,  as  demonstrated  recently  by  the  ac- 
tivities of  women  in  the  military  action  in 
Panama:  and 
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Whereas  designating  a  week  to  recognize 
women  veterans  in  November  1990  will  help 
to  promote  important  gains  made  by  women 
veterans:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  November  11 
through  November  17.  1990.  Is  designated  as 
"National  Women  Veterans  Recognition 
Week",  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve the  week  with  appropriate  ceremonies 
and  activities. 


CONGRESSIONAL  RECORD— SENATE 


GEOGRAPHY  AWARENESS  WEEK 
The  joint  resolution  (S.J.  Res.  323) 
designating  November  11  through  No- 
vember    17.     1990,     as     "Geography 
Awareness  Week,"  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed. 
The  preamble  was  agreed  to. 
The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  323 
Whereas  geography  is  the  study  of  people, 
their  environments,  and  their  resources; 

Whereas  the  United  States  is  a  truly 
unique  Nation  with  diverse  landscapes, 
bountiful  resources,  a  distinctive  multieth- 
nic population,  and  a  rich  cultural  heritage, 
all  of  which  contribute  to  the  status  of  the 
United  States  as  a  world  power; 

Whereas  the  leadership  of  the  United 
States  in  world  affairs  is  threatened  by  a 
lack  of  understanding  of  the  locations  and 
significance  of  historic  changes  occurring 
around  the  globe; 

Whereas  a  knowledge  of  geography  pro- 
vides a  "Window  on  a  Changing  World"  and 
a  way  in  which  to  understand  events  and 
their  impact  on  the  United  States; 

Whereas  the  United  States  is  a  Nation  of 
world  wide  involvements  and  influence,  the 
responsibilities  of  which  demand  an  under- 
standing of  the  lands,  languages,  and  cul- 
tures of  the  world; 

Whereas  geography  today  offers  perspec- 
tives and  information  in  understanding  our- 
selves, our  relationship  to  the  Earth,  and 
our  interdependence  with  other  peoples  of 
the  world; 

Whereas  the  first  federally  funded  Na- 
tional Assessment  of  Educational  Progress 
survey  revealed  a  "disturbing  geography 
knowledge  gap"  among  12th  graders  in  the 
United  States; 

Whereas  this  survey  also  indicated  that 
many  students  did  not  know  that  the  Missis- 
sippi River  flows  Into  the  Gulf  of  Mexico,  or 
that  the  Panama  Canal  shortens  sailing 
time  between  the  east  and  west  coasts  of  the 
United  States,  nor  could  they  identify  Jeru- 
salem on  a  regional  map,  or  name  the  three 
oceans  moving  east  around  the  globe  from 
Africa; 

Whereas  departments  of  geography  are 
being  eliminated  from  Institutes  of  higher 
learning  in  the  United  States,  thus  endan- 
gering the  discipline  of  geography  in  this 
country: 

Whereas,  while  geography  as  a  distinct 
discipline  has  virtually  disappeared  from 
the  curricula  of  schools  in  the  United 
States,  it  is  still  being  taught  as  a  basic  sub- 
ject in  other  countries,  including  the  United 
Kingdom,  Canada,  Japan,  and  the  Soviet 
Union. 

Whereas  an  ignorance  of  geography,  for- 
eign languages,  and  cultures  places  the 
United  States  at  a  disadvantage  with  other 


countries  in  matters  of  business,  politics, 
the  environment,  and  global  events: 

Whereas  one-third  of  adults  in  the  United 
States  cannot  name  four  of  the  sixteen 
North  Atlantic  Treaty  Organization 
member  nations,  and  another  one-third 
cannot  name  any:  and 

Whereas  national  attention  must  be  fo- 
cused on  the  integral  role  that  knowledge  of 
world  geography  plays  in  preparing  citizens 
of  the  United  States  for  the  future  of  an  in- 
creasingly interdependent,  interconnected, 
and  rapidly  changing  world:  Now.  therefore 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
November  11  through  17,  1990,  is  designated 
as  "Geography  Awareness  Week",  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  week 
with  appropriate  ceremonies  and  activities. 


NATIONAL  DISABLED  VETERANS 
WEEK 

The  joint  resolution  (S.J.  Res.  340) 
designating  the  week  beginning  No- 
vember 11,  1990,  as  "National  Disabled 
Veterans  Week."  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  and  the  pream- 
ble, are  as  follow: 

S.J.  Res.  340 

Whereas  there  are  over  two  million  dis- 
abled veterans  in  the  United  States; 

Whereas  disabled  veterans  have  sacrificed 
their  weU-being  in  the  service  of  their  coun- 
try; 

Whereas  disabled  veterans  endure  severe 
disabilities,  such  as  loss  of  limb,  paralysis, 
blindness,  deafness,  and  delayed -stress  syn- 
drome; 

Whereas  these  disabled  veterans  consist- 
ently experience  inordinately  high  rates  of 
joblessness;  and 

Whereas  disabled  veterans  have  made  im- 
portant contributions  to  national  welfare: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  Hou^e  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  in  recognition 
of  the  contributions  that  disabled  veterans 
have  made  to  the  welfare  of  the  United 
States,  the  week  beginning  November  11, 
1990.  is  designated  "National  Disabled  Vet- 
erans Week."  The  President  is  requested  to 
issue  a  proclamation  calling  upon  all  Gov- 
ernment agencies  and  the  people  of  the 
United  States  to  observe  that  week  with  the 
appropriate  programs,  ceremonies,  and  ac- 
tivities. 
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18.000.000  people  each  year,  75  percent  of 
whom  are  children  under  the  age  of  5; 

Whereas,  while  famines  often  gaiii  wide- 
spread media  attention  and  the  subsequent 
response  of  the  public,  little  attention  is  fo- 
cused on  the  problem  of  chronic  hunger: 

Whereas  schools  and  communities  should 
conduct  educational  programs  that  lead  to 
the  development  of  viable  methods  for  alle- 
viating hunger; 

Whereas  there  is  a  need  to  promote  con- 
tmumg  activities  that  increase  education 
and  heighten  public  awareness  about  the 
extent  of  hunger,  its  causes,  and  conse- 
quences; 

Whereas  a  society  educated  about  the  per- 
vasiveness of  hunger  is  equipped  to  respond 
to  the  needs  of  hungry  people  around  the 
world;  and 

Whereas  the  United  Nations  and  the 
United  States  Congress  have  designated  Oc- 
tober 16,  1990,  as  World  Pood  Day  and  have 
called  upon  all  people  to  take  appropriate 
actions:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  UniUd  StaUs  of  America 
in  Congress  assembled.  That  October  1990  is 
designated  as  "Ending  Hunger  Month",  and 
the  President  of  the  United  States  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  the  month  with  appropri- 
ate ceremonies  and  activities. 


ENDING  HUNGER  MONTH 

The  joint  resolution  (S.J.  Res.  342, 
designating  October  1990  as  "Ending 
Hunger  Month,"  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  342 

Whereas  hunger  affects  the  lives  of 
500,000.000  to  1,000.000,000  people  in  the 
world  and  takes  the  lives  of  13,000,000  to 


NATIONAL  COUNTY 
GOVERNMENT  WEEK 

The  joint  resolution  (S.J.  Res.  347, 
designating  April  7  through  13,  199li 
as  "National  County  Government 
Week,"  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  347 
Whereas  county  government  is  the  oldest 
form  of  local   government   in  the   United 
States: 

Whereas  98  percent  of  the  Nation  s  popu- 
lation reside  in  counties; 

Whereas  county  govemmenU  employed 
over  1.900.000  people  and  spent  almost 
$103,000,000,000  last  year  to  provide  a  wide 
range  of  services  for  the  benefit  of  the 
people  of  the  United  States; 

Whereas  county  governments  are  often 
the  last  available  resource  for  providing 
emergency  and  long-term  services  for  the 
poor,  the  homeless,  immigrants,  refugees, 
the  disadvantaged,  and  other  segments  of 
society; 

Whereas  county  governments  own  and  op- 
erate 1,000  health  care  facilities  and  over 
2,000  health  departments: 

Whereas  almost  1,200  counties  are  now 
managed  by  appointed  administrators  or 
elected  executives: 

Whereas  over  the  last  3  years  county  gov- 
ernments have  assumed  increasing  responsi- 
bility for  the  administration  and  financing 
of  health,  welfare,  justice,  transportation, 
housing,  and  community  development  pro^ 
gram;  and 

Whereas  county  governments  have  also 
been  assigned  a  greater  role  in  solving  area 
wide  problems  dealing  with  air  pollution, 
water  pollution,  solid  waste  disposal,  air- 
ports, transit  systenis,  regional  parks,  and 
other  issues:  Now.  therefore,  be  it 
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Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
AprU  7  through  13,  1991.  is  designated  as 
"National  County  Government  Week",  and 
the  President  is  authorized  tmd  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  SUtes  to  observe  the  week 
with  appropriate  ceremonies  and  activities. 


ITALIAN-AMERICAN  HERITAGE 
AND  CULTURE  MONTH 

The  joint  resolution  (S.J.  Res.  349) 
designating  October  1990  as  'Italian- 
American  Heritage  and  Culture 
Month,"  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed. 
The  preamble  was  agreed  to. 
The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  349 
Whereas  Italians  and  lUlian-Americans 
have  made  contributions  in  all  areas  of  life 
in  the  United  States,  Including  art.  science, 
civil  service,  military  service,  athletics,  edu- 
cation, law,  and  politics; 

Whereas  Italian-Americans  make  up  one 
of  the  largest  ethnic  groups  in  the  United 
States; 

Whereas  an  annual  national  observance 
day  has  been  established  in  October  to  rec- 
ognize the  accomplishments  of  Christopher 
Columbus,  one  of  the  greatest  explorers  in 
history  and  the  first  to  record  the  discovery 
of  the  Americas; 

Whereas  the  phrase  "All  men  are  created 
equal",  contained  in  the  Declaration  of  In- 
dependence, was  suggested  by  the  Italian 
patriot  and  immigrant  Philip  Mazzei; 

Whereas  the  people  of  the  United  States 
take  great  pride  in  the  accomplishments  of 
the  many  outstanding  men  and  women  of 
Italian  descent  who  have  enriched  our  Na- 
tion's history,  including  Piorello  LaGuardia. 
the  beloved  mayor  of  New  York  City,  and 
Eru-ico  Fermi,  winner  of  the  1938  Nobel 
Prize  for  Physics; 

Whereas  Italy  enjoys  a  rich  cultural  herit- 
age and  has  given  the  world  the  great  works 
of  Dante,  the  breathtaking  art  of  Giotti  and 
Michelangelo,  and  the  inspirational  music 
of  Antonio  Vivaldi  and  Domenico  Scarlatti; 
Whereas  the  Americas  were  named  for  the 
Italian  explorer  Amerigo  Vespucci; 

Whereas  William  Paca.  an  Italian-Ameri- 
can, was  one  of  the  signers  of  the  Declara- 
tion of  Independence;  and 

Whereas  during  October  1990,  special  at- 
tention will  be  directed  to  national.  State, 
and  local  programs  promoting  Italian  herit- 
&ge  and  culture:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amenca 
in  Congress  assembled.  That  October  1990  is 
designated  as  ■Italian-American  Heritage 
and  Culture  Month  "  and  the  President  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the 
United  States  to  observe  the  month  with  ap- 
propriate ceremonies  and  activities. 


NATIONAL  RICE  MONTH 

The  joint  resolution  (S.J.  Res.  353) 
to  designate  September  of  1991  as 
"National  Rice  Month."  was  consid- 
ered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed. 


The  preamble  was  agreed  to. 
The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  353 
Whereas  rice  is  the  staple  grain  for  two- 
thirds  of  the  population  of  the  World,  and 
the  significance  of  rice  cannot  be  over-em- 
phasized; 

Whereas  8  out  of  10  people  in  the  World 
depend  on  rice  for  40  percent  of  their 
energy  needs; 

Whereas  rice  is  the  fifth  most  valuable 
food  crop  in  this  Nation,  as  rice  represents  a 
two-billion  dollar  cash  crop,  and  is  vital  to 
the  economic  stability  of  rice  farmers  and 
millers  in  Arkansas,  California,  Louisiana, 
Texas.  Mississippi.  Missouri,  and  Florida; 

Whereas  intense  research  and  develop- 
ment in  rice  technology  has  resulted  in  ap- 
proximately 12  percent  of  the  rice  produc- 
tion in  the  World  being  carried  out  on  only 
2  percent  of  the  available  acreage  for  such 
production  by  rice  farmers  in  this  Nation, 
making  such  rice  one  of  the  most  land-effi- 
cient and  cost-efficient  crops  grown; 

Whereas  the  United  States  is  one  of  the 
largest  exporters  of  rice,  as  this  Nation  ex- 
ports rice  to  over  120  countries  and  supplies 
about  20  percent  of  the  rice  for  world  trade; 
Whereas  wild  rice,  the  only  cereal  grain  to 
be  domesticated  from  a  wild  crop  in  the 
United  States,  is  a  growing  segment  of  the 
rice  industry  and  is  important  to  the  com- 
munities where  it  is  grown; 

Whereas  wild  rice  is  gaining  popularity 
among  consumers  as  an  individual  dish  and 
in  combinations  with  other  rices; 

Whereas  millions  of  people  in  this  Nation, 
as  well  as  countless  people  in  other  coun- 
tries, enjoy  rice  in  a  variety  of  forms,  includ- 
ing the  use  of  rice  as  an  edible  grain,  in 
flour,  bran,  cooking  oil.  cereals,  rice  cakes, 
and  health  food  snacks; 

Whereas  the  people  of  this  Nation  con- 
sume an  average  of  approximately  18 
pounds  of  rice  per  person  per  year,  an 
amount  that  represents  twice  the  per  capita 
consumption  of  rice  30  years  ago; 

Whereas  rice  is  an  important  source  of  nu- 
tritional value,  as  rice  provides  an  excellent 
source  of  complex  carbohydrates,  contains 
only  a  trace  of  fat.  and  is  cholesterol-free 
and  sodium-free; 

Whereas  scientists  are  now  beginning  to 
uncover  the  benefits  of  rice  bran  and  rice 
bran  oil  in  lowering  the  levels  of  cholesterol 
in  humans; 

Whereas  new  knowledge  of  the  nutritional 
benefits  of  the  rice  kernel  and  the  recent 
health  consciousness  of  the  people  of  this 
Nation  is  producing  a  growing  appreciation 
of  rice  by  such  people: 

Whereas  rice  is  recognized  worldwide  as 
an  economical  food  and  an  important  part 
of  feeding  the  expanding  population  in 
Third  World  nations; 

Whereas  rice  provides  an  important  con- 
tribution to  the  diet,  to  the  economy  of  this 
Nation,  and  to  the  nourishment  of  other 
countries;  and 

Whereas  the  harvest  of  rice  in  this  Nation 
is  celebrated  each  September:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  September  of 
1991  is  designated  as  "National  Rice 
Month ",  and  the  President  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing upon  the  people  of  the  United  States  to 
observe  such  month  with  appropriate  cere- 
monies and  activities. 


September  28,  1990 


NATIONAL  WOMEN  AND  GIRLS 
IN  SPORTS  DAY 

The  joint  resolution  (S.J.  Res.  358) 
to  designate  February  7,  1991,  as  "Na- 
tional Women  and  Girls  in  Sports 
Day,"  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  358 

Whereas  women's  athletics  is  one  of  the 
most  effective  avenues  available  for  women 
of  the  United  States  to  develop  self-disci- 
pline, initiative,  confidence,  and  leadership 
skills; 

Whereas  support  and  fitness  activity  con- 
tributes to  emotional  and  physical  well- 
being; 

Whereas  women  need  strong  bodies  as 
well  as  strong  minds; 

Whereas  the  history  of  women  in  sports  is 
rich  and  long,  but  there  has  been  little  na- 
tional recognition  of  the  significance  of 
women's  athletic  achievements; 

Whereas  the  number  of  women  in  leader- 
ship positions  as  coaches,  officials,  and  ad- 
ministrators has  declined  drastically  over 
the  last  decade; 

Whereas  there  is  a  need  to  restore  women 
to  leadership  positions  in  athletics  to  ensure 
a  fair  representation  of  the  abilities  of 
women  and  to  provide  role  models  for  young 
female  athletes: 

Whereas  the  bonds  built  between  women 
through  athletics  help  to  break  down  the 
social  barriers  of  racism  and  prejudice; 

Whereas  the  communication  and  coopera- 
tion skills  learned  through  athletic  experi- 
ence play  a  key  role  in  the  contributions  of 
an  athlete  at  home,  at  work,  and  to  society; 

Whereas  women's  athletics  has  produced 
such  winners  as  Flo  Hyman.  whose  spirit. 
talent,  and  accomplishments  distinguished 
her  above  others  and  exhibited  the  true 
meaning  of  fairness,  determination,  and 
team  play; 

Whereas  parents  feel  that  sports  are 
equally  important  for  boys  and  girls  and 
that  sports  and  fitness  activities  provide  im- 
portant benefits  to  girls  who  participate: 

Whereas  early  motor-skill  training  and  en- 
joyable experiences  of  physical  activity 
strongly  influence  life-long  habiU  of  physi- 
cal fitness; 

Whereas  the  performances  of  such  female 
athletes  as  Jackie  Joyner-Kersee.  Florence 
Griffith  Joyner.  Bonnie  Blair.  Janet  Evans, 
the  United  States  Women's  Basketball 
Team  and  many  others  in  the  1988  Olympic 
Games  were  a  source  of  inspiration  and 
pride  to  the  United  States; 

Whereas  the  athletic  opportunities  for 
male  students  at  the  collegiate  and  high 
school  level  remain  significantly  greater 
than  those  for  female  students:  and 

Whereas  the  number  of  funded  research 
projects  focusing  on  the  specific  needs  of 
women  athletes  is  limited  and  the  informa- 
tion provided  by  these  project  is  impreative 
to  the  health  and  performance  of  future 
women  athletes:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That— 

(1)  February  7,  1991,  is  designated  as  "Na- 
tional Women  and  Girls  in  Sports  Day  ";  and 

(2)  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  on 
local   and   State   jurisdictions,   appropriate 
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Federal  agencies,  and  the  people  of  the 
United  States  to  observe  the  day  with  ap- 
propriate ceremonies  and  activities. 
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NATIONAL  ADOPTION  WEEK 
The  joint  resolution  (S.J.  Res.  362) 
to  designate  the  period  commencing 
on  November  18.  1990,  and  ending  on 
November  24.  1990,  as  "National  Adop- 
tion Week."  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 
The  preamble  was  agreed  to. 
The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  362 
Whereas    Thanksgiving    week    has    been 
commemorated     as     "National     Adoption 
Week"  for  the  past  12  years; 

Whereas  we  in  Congress  recognize  the  es- 
sential value  of  belonging  to  a  secure,  loving 
permanent  family  as  every  child's  right; 

Whereas  the  President  of  the  United 
States  has  actively  promoted  the  benefits  of 
adoption  by  implementing  a  Federal  pro- 
gram to  encourage  Federal  employees  to 
consider  adoption; 

Whereas  approximately  thirty-six  thou- 
sand children  who  have  special  needs- 
school  age,  in  sibling  groups,  members  of 
minorities,  or  children  with  physical,  mental 
and  emotional  handicaps— are  now  in  foster 
care  or  institutions  financed  at  public  ex- 
pense and  are  legally  free  for  adoption; 

Whereas  the  adoption  by  capable  parents 
of  these  institutionalized  or  foster  care  chil- 
dren into  permanent,  adoptive  homes  would 
ensure  the  opportunity  for  their  continued 
happiness  and  long-range  well-being; 

Whereas  public  and  private  barriers  inhib- 
iting the  placement  of  these  special  needs 
children  must  be  reviewed  and  removed 
where  possible  to  assure  these  children's 
adoption; 

Whereas  the  public  and  prospective  par- 
ents must  be  informed  of  the  availability  of 
adoptive  children; 

Whereas  a  variety  of  media,  agencies, 
adoptive  parent  and  advocacy  groups,  civic 
and  church  groups,  businesses,  and  indus- 
tries will  feature  publicity  and  information 
to  heighten  community  awareness  of  the 
crucial  needs  of  waiting  children;  and 

Whereas  the  recognition  of  Thanksgiving 
week  as  "National  Adoption  Week"  is  in  the 
best  interest  of  adoptable  children  and  the 
public  in  general:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  period 
commencing  on  November  18,  1990.  and 
ending  on  November  24,  1990,  is  designated 
as  "National  Adoption  Week",  and  the 
President  of  the  United  States  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing upon  the  people  of  the  United  States  to 
observe  such  week  with  appropriate  ceremo- 
nies and  activities. 


S.J.  Res.  366 

Whereas  society  owes  a  debt  of  gratitude 
to  physicians  for  the  contributions  of  physi- 
cians in  enlarging  the  reservoir  of  scientific 
knowledge,  increasing  the  number  of  scien- 
tific tools,  and  expanding  the  ability  of 
health  professionals  to  use  the  knowledge 
and  tools  effectively  in  the  never-ending 
fight  against  disease;  and 

Whereas  society  owes  a  debt  of  gratitude 
to  physicians  for  the  sympathy  and  compas- 
sion of  physicians  in  ministering  to  the  sick 
and  in  alleviating  human  suffering:  Now 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That— 

(1)  March  30,  1991,  is  designated  as  "Na- 
tional Doctors  Day";  and 

(2)  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  on 
the  people  of  the  United  States  to  observe 
the  day  with  appropriate  programs,  ceremo- 
nies, and  activities. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 


CONTRACT         SERVICES  FOR 

DRUG  DEPENDENT  FEDERAL 
OFFENDERS  ACT  AUTHORIZA- 
TION 

The  bill  (H.R.  3007)  to  amend  the 
Contract  Services  for  Drug  Dependent 
Federal  Offenders  Act  of  1978  to  pro- 
vide additional  authorizations  for  ap- 
propriations, was  considered,  ordered 
to  a  third  reading,  read  the  third  time 
and  passed. 


NATIONAL  DOCTORS  DAY 

The  joint  resolution  (S.J.  Res.  366) 
to  designate  March  30.  1991.  as  "Na- 
tional Doctors  Day."  was  considered, 
order  to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 


GAUCHER'S  DISEASE 
AWARENESS  WEEK 
The  joint  resolution  (S.J.  Res.  367) 
to  designate  the  week  of  November  11 
through  17.  1990.  as  "Gaucher's  Dis- 
ease  Awareness   Week,"   was   consid- 
ered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed. 
The  preamble  was  agreed  to. 
The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  367 

Whereas  Gaucher's  disease  is  caused  by 
the  failure  of  the  body  to  produce  an  essen- 
tial enzyme; 

Whereas  the  absence  of  the  enzyme 
causes  the  body  to  store  abnormal  quanti- 
ties of  lipids  in  the  liver  and  spleen  and  fre- 
quently has  an  adverse  effect  on  tissue  in 
the  body,  particularly  bone  tissue; 

Whereas  among  Jewish  persons, 
Gaucher's  disease  is  the  most  common  in- 
herited disorder  affecting  the  metabolism  of 
lipids,  which  are  one  of  the  principal  struc- 
tural components  of  living  cells; 

Whereas  there  is  no  known  cure  for 
Gaucher's  disease  and  no  successful  treat- 
ment of  the  symptoms  of  the  disease; 

Whereas  the  increased  awareness  and  un- 
derstanding of  Gaucher's  disease  by  the 
people  of  the  United  States  can  aid  in  the 
development  of  a  treatment  and  cure  for 
the  disease; 

Whereas  the  National  Gaucher's  Disease 
Foundation  provides  funds  for  research  in 
the  United  States  with  respect  to  the  dis- 
ease; and 

Whereas  research  and  clinical  programs 
with  respect  to  Gaucher's  disease  should  be 
increased:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That— 

(1)  the  week  of  November  11  through  17, 
1990,  is  designated  as  -Gaucher's  Disease 
Awareness  Week ";  and 

(2)  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  on 
the  people  of  the  United  States  to  observe 
the  week  with  appropriate  ceremonies  and 
activities. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote,  and  I 
move  to  lay  that  motion  on  the  table. 


GERMAN-AMERICAN  DAY 
The  joint  resolution  (H.J.  Res.  469) 
to  designate  October  6,  1990,  as 
"German- American  Day,"  was  consid- 
ered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 
The  preamble  was  agreed  to. 


COUNTRY  MUSIC  MONTH 
The  joint  resolution  (H.J.  Res.  603) 
to  designate  the  month  of  October 
1990.  as  "Country  Music  Month,"  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 
The  preamble  was  agreed  to. 


MEASURES  INDEFINITELY 
POSTPONED 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  Calendar 
items  No.  863  and  No.  875  be  indefi- 
nitely postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MEASURE  PLACED  ON  THE 
CALENDAR— H.R.  4793 
Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  H.R.  4793, 
the  small  business  reauthorization! 
just  received  from  the  House,  be 
placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DEPARTMENT  OF  ENERGY 

METAL       CASTING       COMPETI- 
TIVENESS RESEARCH  ACT 
Mr.   CRANSTON.   Mr.  President.   I 
ask   that   the   Chair   lay   before   the 
Senate  a  message  from  the  House  of 
Representatives  on  H.R.  1243 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
1243)  entitled  "An  Act  to  require  the  Secre- 
tary of  Energy  to  esUblish  three  Centers 
for  Metal  Casting  Competitiveness  Re- 
search",  with  the  following  amendments: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 
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SECTION  1.  SHORT  TITLE. 

77i«  Act  may  be  cited  as  the  "Department 
0/  Energy  Metal  Casting  Competitiveness 
Research  Act  of  1990". 
SEC.  t  FINDISGS. 

The  Congress  finds  that— 

(1)  metal  casting  is  an  important  process 
for  mxinufac luring  many  items  imported 
into  or  exported  from  the  United  States; 

(2J  the  encouragement  and  maintenance 
of  a  technically  advanced  United  States 
metal  casting  industry  is  essential  to  the 
competitiveness  of  many  Ajnerican  indus- 
tries; 

(3J  maintaining  a  viable  metal  casting  in- 
dustry is  mtal  to  the  national  security  and 
economic  well  being  of  the  United  States; 

(4)  the  promotion  of  technology  competi- 
tiveness and  energy  efficiency  in  the  United 
States  metal  casting  industry  by  the  Federal 
Government  is  necessary  to  maintain  a 
viable  metal  casting  industry; 

<S)  many  metal  casting  companies  lack 
the  resources  to  conduct  metal  casting  re- 
search alone,  placing  them  at  a  serious  com- 
petitive disadvantage; 

(6)  the  support  of  university-based  re- 
search in  metal  casting  is  important  in  pro- 
moting technology  development  and  provid- 
ing industry  with  qualified  engineers;  and 

(7J  by  combining  the  resources  of  the  Fed- 
eral Government,  universities,  industry,  and 
private  organizations,  to  conduct  research 
and  development  activities,  substantial 
technology  benefits  will  result  to  the  metal 
casting  industry. 

SEC.  X  DEFINITIONS. 

As  used  in  this  Act,  the  term— 

(1)  "applicant"  means: 

(A)  an  edvcationaX  institution; 

(B)  a  consortium  of  educational  institu- 
tions; 

IC)  a  consortium  of  an  educational  insti- 
tution or  educational  institutions  with  one 
or  more  of  the  following:  Government-owned 
laboratories,  private  research  organizations, 
nonprofit  institutions,  or  private  firms; 
that  is  located  in  a  region  where  the  metal 
casting  industry  is  concentrated; 

(2)  "census  region  "  means  one  of  the  four 
censiu  regions  (Northeast,  South,  Midwest, 
and  West)  that  are  designated  as  census  re- 
gions by  the  Bureau  of  the  Census  as  of  the 
date  of  enactment  of  this  Act; 

(3)  "Department  means  the  Department  of 
Energy; 

(4J  "educational  institution"  means  a 
degree  granting  institution  of  at  least  a  t>ac- 
caiaureate  level; 

<5)  "non-Federal  source"  means  the  United 
States  metal  casting  industry,  related  indus- 
tries, industry-related  associations,  individ- 
uals, organizations,  universities.  State  agen- 
cies, or  other  entities  supporting  the  metal 
casting  industry; 

(6)  "metal  casting  industry"  or  "industry" 
means  the  industries  identified  by  codes 
numbered  3321,  3322,  3324,  3325,  3363,  3364, 
336S,  3366,  and  3369,  in  the  Standard  Indus- 
trial Classification  manual  published  by  the 
Office  of  Management  and  Budget  in  1987; 

17)    "Secretary"  means   the  Secretary  of 
Energy. 
SEC.  4.  ESTABUSHMENT  OF  PROGRAM. 

The  Secretary,  acting  in  accordance  with 
authority  provided  in  the  Federal  Non-Nu- 
clear  Research  and  Development  Act  of  1974 
(42  U.S.C.  5901  et  seq.),  except  as  otherwise 
provided  in  this  Act,  shaU  establish  a  Metal 
Casting  Competitiveness  Research  Program 
(hereafter  in  this  Act  referred  to  as  the  "Pro- 
gram") for  the  purpose  of  performing  and 
promoting  the  performance  of  research  and 


development  on  issues  related  to  the  technol- 
ogy competitiveness  and  energy  efficiency  of 
the  United  States  metal  casting  industry. 

SEC.  S.  OPERATION  OF  PROGRAM. 

(a)  SouciTATiON  OF  Proposals.  — Within 
one  year  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  solicit  and,  subject 
to  available  appropriations,  select  proposals 
on  a  competitive  basis  from  applicants  to 
carry  out  the  program  under  section  4.  In 
order  for  a  proposal  to  be  considered  by  the 
Secretary,  the  applicant  shall  have  in  exist- 
ence at  the  time  the  proposal  is  submitted 
the  following  qualifications: 

(1)  the  technical  capability  to  enable  it  to 
make  use  of  existing  research  support  and 
facilities  in  carrying  out  its  research  objec- 
tives; 

(2)  a  multidisciplinary  research  staff  expe- 
rienced in  metal  casting  or  other  directly  re- 
lated techologies;  and 

(3)  the  facilities  and  equipment  capable  of 
conducting  at  least  laboratory  scale  testing 
or  demonstration  of  metal  casting  or  related 
processes. 

(b)  Proposal  Criteria.— Each  proposal 
shall— 

(1)  demonstrate  the  support  of  the  metal 
casting  industry  by  describing— 

(A)  how  indtistry  has  participated  in  de- 
ciding what  research  activities  will  be  un- 
dertaken; 

(B)  how  industry  will  participate  in  the 
evaluation  of  the  applicant's  progress  in  re- 
search and  development  activities;  and 

(C)  the  extent  to  which  industry  funds  are 
committed  to  the  applicant's  proposal; 

(2)  have  a  commitment  for  matching 
funds  from  non-Federal  sources,  which  shall 
consist  of: 

(A)  cash,  or 

(B)  as  determined  by  the  Secretary,  the 
fair  market  value  of  equipment,  services, 
materials,  appropriate  technology  transfer 
activities,  and  other  assets  directly  related 
to  the  proposal's  cost; 

(3)  include  a  single  or  multiyear  manage- 
ment plan  that  outlines  how  the  research 
and  development  activities  will  be  adminis- 
tered and  carried  out; 

(4)  state  the  annual  cost  of  the  proposal 
and  a  breakdown  of  those  costs;  and 

(5)  describe  the  technology  transfer  mecha- 
nisms the  applicant  will  use  to  make  avail- 
able research  results  to  industry  and  to 
other  researchers. 

(c)  Content  of  Management  Plan.— The 
management  plan  set  forth  in  subsection 
5(b)(3)  shall- 

(1)  outline  the  basic  research  and  develop- 
ment activities  expected  to  be  performed; 

(2)  outline  who  vHll  conduct  those  re- 
search activites; 

(3)  establish  the  time  frame  over  which  the 
research  activities  vnU  take  place;  and 

(4)  define  the  overall  program  manage- 
ment and  direction  by— 

(A)  identifying  managerial,  organization- 
al and  administrative  procedures  and  re- 
sponsibilities; 

(B)  ouUining  how  the  coordination  of  re- 
search and  development  between  the  indi- 
viduals and  organizations  involved  will  be 
achieved; 

(C)  demonstrating  how  implementation 
and  Tnonitoring  of  the  progress  of  research 
projects  after  receipt  of  funding  from  the 
Secretary  will  be  achieved; 

(D)  demonstrating  how  recommendations 
and  implementations  on  modifications  to 
the  plan  will  be  achieved;  and 

(E)  providing  sufficient  rationale  to  sup- 
port  the  plan's  costs. 

(d)  Selection  of  Proposals.— From  the 
proposals    submitted,    the   Secretary    shall 
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select  proposals  for  funding.  The  Secretary 
shall  attempt  to  select  at  least  four  propos- 
als. The  Secretary  shall  select  the  proposals 
that- 

(1)  will  best  result  in  carrying  out  needed 
metal  casting  research  and  development  in 
one  or  more  of  the  following  general  areas— 

(A)  solidification  and  casting  technol- 
ogies; 

(B)  computational  modeling  and  design; 

(C)  processing  technologies  and  design  for 
energy  efficiency,  material  conservation,  en- 
vironmental protection,  or  industrial  pro- 
ductivity; and 

(D)  other  areas  of  research,  which  in  the 
judgment  of  the  Secretary,  after  consulting 
with  the  Board  established  in  section  7,  fur- 
ther the  purposes  of  this  Act; 

(2)  represent  research  and  development  in 
specific  areas  identified  in  the  "Metal  Cast- 
ing Research  Priorities"  developed  annually 
by  the  Board  pursuant  to  subsection  7(b)(1); 

(3)  to  the  greatest  extent  possible  and  sub- 
ject to  available  appropriations,  ensure  that 
at  least  one  applicant  is  selected  from  each 
of  the  four  census  regions  of  the  country 
where  the  metal  casting  industry  is  concen- 
trated; 

(4)  demonstrate  strong  industry  support; 

(5)  ensure  the  timely  transfer  of  technolo- 
gy to  industry;  and 

(6)  otherwise  best  carry  out  the  purposes  of 
this  Act 

(e)  Funding  of  Program.— From  amounts 
made  available  in  separate  appropriation 
Act  the  Secretary  shall  provide  to  each  ap- 
plicant selected  the  financial  and  technical 
assistance  and  other  incentives  that  are  nec- 
essary and  appropriate  to  carry  out  the  pur- 
poses of  this  Act 

(f)  National  Metal  Casting  Research  In- 
stitute.—Each  recipient  of  financial  assist- 
ance under  subsection  (a)  shall  be  known  as 
a  "National  Metal  Casting  Research  Insti- 
tute. " 

SEC.  t.  REVIEW. 

(a)  Evaluation  of  Research  Activities.— 
The  Secretary  shall  regularly  monitor  and 
evaluate  the  research  activities  of  the  appli- 
cants selected.  After  considering  the  reports 
of  the  Board  provided  for  in  subsection 
7(b)(2),  the  Secretary  shall  determine  wheth- 
er each  applicant  selected  has  complied  with 
the  management  plan  submitted  in  the 
original  proposal  and  any  modifications 
made  since. 

(b)  Annual  Report— Each  selected  appli- 
cant in  the  program  shall  provide  an  annual 
report  to  the  Secretary  that  explains  the 
progress  made,  compliance  with  the  man- 
agement plan,  whether  changes  are  needed 
and  are  being  made  to  the  management 
plan,  and  what  new  research  is  planned. 

(c)  Discontinuation  of  Funding.— In  the 
event  a  selected  applicant  has  substantially 
failed  in  the  implementation  of  the  manage- 
ment plan  and  research  activities,  the  Secre- 
tary shall  discontinue  funding. 

(d)  SOUCITATION  OF  New  Proposals.— Upon 
completion  or  discontinuance  of  any  re- 
search activity  authorized  in  section  5,  the 
Secretary  shall,  using  available  funds  appro- 
priated pursuant  to  this  Act,  solicit  new  re- 
search proposals  as  set  forth  under  the  terms 
of  this  Act 

SEC  7.  INDUSTRIAL  ADVISORY  BOARD. 

(a)  Establishment  of  Board.— Within  120 
days  after  the  date  of  the  enactment  of  this 
Act  the  Secretary,  after  consulting  with  rep- 
resentatives of  trade  and  technical  associa- 
tions of  the  metal  casting  industry,  shall  es- 
tablish an  Industrial  Advisory  Board  (here- 
after in  this  Act  referred  to  as  the  "Board") 
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to  provide  guidance  and  oversight  in  imple 
menting  the  selection  criteria  and  operation 
of  the  program.  The  Board  shall  be  com- 
posed of  nine  members  who  are  selected  by 
the  Secretary,  a  majority  of  whom  shall  be 
individuals  from  the  metal  casting  industry 
or  individuals  affiliated  toith  the  industry. 
At  least  one  member  of  the  Board  shall  be 
chosen  from  each  of  the  four  census  regions 
of  the  country.  Each  Board  member  shall 
serve  for  a  term  not  to  exceed  five  years,  but 
may  be  reappointed  for  successive  terms, 
(b)  Review  AND  Recommendations.— 
(1)  Within  180  days  afUr  the  date  of  the 
enactment  of  this  Act  and  annually  thereaf- 
ter, the  Board  shall  develop  from  the  general 
research  areas  identified  in  section  Sid)  and 
submit  to  the  Secretary  a  list  of  Metal  Cast- 
ing Research  Priorities.  Such  lUt  shall,  to 
the  greatest  extent  possible,  identify  specific 
areas  of  research  that  would  be  considered 
of  a  priority  nature  to  the  United  States 
metal  casting  industry. 
12)  On  an  annual  basis  the  Board  shall— 

(A)  review  the  Secretary's  solicitation  and 
selection  of  research  proposals  and  make 
recommendations  as  to  how  each  suc/i  activ- 
ity can  be  altered  so  as  to  better  achieve  the 
purposes  of  this  Act;  and 

(B)  review  the  research  activities  of  each 
selected  applicant,  and  the  selected  appli- 
cant's management  plan,  and  report  its 
findings  and  recommendations  to  the  Secre- 
tary. 

SEC  8.  AUTHORIZATION  Of  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
the   Secretary  for   carrying   out    this   Act 
tS.000,000  for  each  of  the  fiscal  years  1991, 
1992,  and  1993. 
SEC.  *  PROTECTION  OF  PROPRIETARY  RIGHTS. 

(a)  Proprietary  Rights.— No  trade  secrets 
or  commercial  or  financial  information  that 
U  privileged  or  confidential,  under  the 
meaning  of  section  552(b)(4)  of  title  5, 
United  States  Code,  which  is  obtained  from 
a  company  as  a  result  of  activities  under 
this  Act  shall  be  disclosed. 

(b)  Commercial  Information.— The  Secre- 
tary, for  a  period  of  up  to  5  years  after  the 
development  of  information  that— 

(1)  results  from  research  and  development 
activities  conducted  under  this  Act;  and 

(2)  would  be  a  trade  secret  or  commercial 
or  financial  information  that  is  privileged 
or  confidential,  under  the  meaning  of  sec- 
tion 552(b)(4)  of  title  5,  United  StaUs  Code, 
if  the  information  had  been  obtained  from  a 
company, 

may  provide  appropriate  protection  against 
the  dissemination  of  such  information,  in- 
cluding exemption  from  subchapter  II  of 
chapter  5  of  title  5,  United  States  Code. 

(c)  Patent  RiOHTS.-With  respect  to  patent 
rights,  the  Institutes  shall  be  treated  in  the 
same  manner  as  are  nonprofit  organiza- 
tions and  small  business  firms  under  chap- 
ter 18  of  title  35,  United  States  Code,  not- 
withstanding any  provisions  to  the  contrary 
contained  in  that  chapter. 
SBC.  It.  reporting. 

At  the  time  the  President's  annual  budget 
request  for  the  Department  is  submitted,  the 
Secretary  shall  provide  to  Congress  a  de- 
tailed review  of  the  progress  of  the  research 
and  development  activities  authorized 
under  this  Act 

Amend  the  title  so  as  to  read:  "An  Act  to 
require  the  Secretary  of  Energy  to  establish 
Centers  for  Metal  Casting  Competitiveness 
Resarch. ". 

Mr.  JOHNSTON.  Mr.  President.  I 
make  this  statement  on  behalf  of 
myself   and   Senator   McClure.    The 
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House  has  returned  to  the  Senate  H.R. 
1243,  the  Department  of  Energy  Metal 
Casting  Competitiveness  Research  Act 
of  1990.  We  believe  that  H.R.  1243  sets 
out  a  very  fine  research  program 
which  will  help  American  companies 
remain  competitive  in  the  world  mar- 
ketplace. Better  metal  casting  tech- 
niques will  also  result  in  substantial 
energy  savings.  We  need  more  meas- 
ures like  this  to  help  save  energy  in 
today's  uncertain  world.  We  congratu- 
late the  House  for  having  returned  to 
us  this  legislation. 

We  want  to  thank  Senators  Heflin 
and  Shelby  for  having  introduced  this 
legislation  and  for  having  worked  so 
hard  in  seeing  to  its  passage.  Without 
their  help,  the  Department  of  Energy 
Metal  Casting  Competitiveness  Re- 
search Act  would  never  have  been 
passed. 

We  have  worked  closely  with  the 
House  in  crafting  this  language.  There 
are  few  differences  between  the  bill  as 
reported  by  the  Senate  Energy  and 
Natural  Resources  Committee  and 
passed  by  the  Senate  and  the  bill 
before  us  today.  While  most  of  the 
changes  that  were  made  reflect  stylis- 
tic rather  than  substantive  ones,  some 
need  a  note  of  explanation. 

The  Senate  passed  version  required 
35  to  50  percent  of  the  cost  of  any  re- 
search proposal  to  be  shared  by  non- 
Federal  sources.  The  new  language  re- 
quires a  dollar-for-doUar  match  of 
Federal  funds  from  non-Federal 
sources.  As  with  the  Senate  passed 
version,  the  matching  funds  may  be 
cash,  or  the  fair  market  value  of 
assets,  services,  or  activities  directly 
related  to  the  cost  of  the  project,  or  a 
combination  of  the  two. 

In  section  5(d)(1),  the  Secretary  of 
Energy  is  directed  to  carry  out  metal 
casting  research  in  three  general 
areas.  The  Senate  version  listed  more 
specific  areas  of  research.  Though  the 
Senate  language  did  not  limit  the 
areas  of  research,  the  language  was 
made  broader  so  as  to  make  clear  that 
no  area  of  needed  research  will  be  ex- 
cluded. 

Section  9,  dealing  with  patent  rights, 
has  been  rewritten.  By  reference,  the 
Senate  version  incorporated  the  provi- 
sions of  the  Steel  and  Aluminum 
Energy  Conservation  and  Technology 
Competitiveness  Act  of  1988.  The 
intent  was  for  the  Secretary  of  Energy 
to  afford  project  participants  the  same 
protection  given  under  the  Steel  Act 
for  confidential  or  financial  informa- 
tion or  trade  secrets.  To  make  clear 
that  this  is  the  intended  result,  the 
language  of  the  bill  before  us  today  re- 
peats the  language  used  in  the  Steel 
Act  for  the  protection  of  commercial 
or  financial  information  or  trade  se- 
crets instead  of  merely  referencing  the 
Steel  Act. 

Under  the  Senate  version,  patent 
rights  were  also  to  be  vested  in  the 
same  manner  as  they  are  under  the 
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steel  Act.  Under  the  Steel  Act,  the 
Secretary  of  Energy  tansfers  intellec- 
tual property  developed  under  the  pro- 
gram to  a  holding  company.  Partici- 
pants In  the  program  receive  a  paid- 
up,  royalty-free  license  from  the  hold- 
mg  company.  The  holding  company  is 
required  to  make  licenses  available  on 
reasonable  terms  to  all  companies  that 
do  not  participate  in  the  projects. 
Though  the  Steel  Act  required  this 
procedure,  it  did  not  expressly  do  so. 

The  Secretary  developed  this  proce- 
dure before  the  Steel  Act  was  passed. 
This  Steel  Act  required  the  Secretary 
to  continue  vesting  patent  rights  in 
the  same  manner  employed  at  the  pas- 
sage of  the  act  by  enacting  into  law 
the  management  plan  the  Secretary 
had  developed.  To  make  clear  that  the 
Secretary  is  to  vest  patent  rights  in 
the  same  manner,  H.R.  1243  would 
treat  the  metal  casting  institutes  es- 
tablished in  section  (5)(f)  in  the  same 
manner  as  a  nonprofit  organization  or 
a  small  business  firm  is  treated  under 
chapter  18  of  title  35  of  the  United 
States  Code. 

With  the  passage  of  H.R.  1243  by 
the  Senate,  the  Department  of  Energy 
Metal  Casting  Competitiveness  Re- 
search Act  of  1990  will  be  forwarded  to 
the  President  of  the  United  States  for 
his  signature.  The  Senate  and  the 
House  have  carefully  and  thoughtfully 
considered  this  important  legislation. 
We  congratulate  both  Houses  for  their 
work  and  urge  the  President  to  sign 
this  legislation. 

Mr.  HEFLIN.  Mr.  President,  I  am  de- 
lighted that  the  U.S.  House  of  Repre- 
sentatives   and    Senate    have    finally 
passed  acceptable  compromise  legisla- 
tion to  establish  several  national  re- 
search institutions  for  advance  metal 
casting  technology.  It  would  also  help 
the    industry    acquire    a    competitive 
edge  in  the  international  marketplace. 
On  Monday,  September  24,  1990.  the 
U.S.  House  of  Representatives  passed 
a   House-Senate   agreement   on   H.R. 
1243.  Under  this  compromise,  the  Sec- 
retary of  the  Department  of  Energy  is 
to  establish  a  national  metal  casting 
research  institute  in  each  of  the  four 
U.S.  census  regions  where  the  metal 
casting    industry    is    most    prevalent. 
With  this  regional  approach,  each  re- 
gional institute  can  focus  on  the  needs 
of  its  region. 

This  research  and  development  pro- 
gram is  for  3  years,  with  funding  of  $5 
million  per  year.  In  my  judgment,  Mr. 
President,  this  is  a  very  small  invest- 
ment in  America's  future  and  is  abso- 
lutely necessary  to  help  revitalize  our 
metal  casting  industry.  It  is  also  neces- 
sary to  advance  U.S.  technology  in  an 
mdustry  which  wUl  lead  to  lower-cost 
products  and  to  more  efficient  uses  of 
our  energy  resources. 

You  will  recall  that  metal  casting  is 
one  of  the  oldest  and  most  profitable 
of  this  Nation's  industries.  Its  demise 
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has  contributed  substantially  to  our 
trade  deficit.  It  has  declined  by  almost 
half— from  almost  21  million  tons  in 
1966,  to  about  11.5  million  tons  today. 
Almost  half  of  our  American  foundries 
have  closed  since  1971,  thereby  put- 
ting many  thousands  of  American  em- 
ployees out  of  work. 

In  my  home  State  of  Alabama,  over 
18,000  employees  work  in  foundries. 
Of  this  number,  over  10,000  are  em- 
ployed in  Jefferson  County  and 
produce  over  $1  billion  per  year  of 
casting. 

The  House-Senate  agreement  calls 
for  the  establishment  of  joint  ventures 
between  qualified  universities,  the 
Federal  Government  and  the  private 
sector.  I  believe  that  this  will  prove  to 
be  a  very  strong  partnership. 

Mr.  President,  I  wish  to  thank  the 
Senate  Energy  Committee  staffers, 
majority  and  minority,  who  worked 
very  diligently  and  effectively  to  help 
Senator  Shelby  and  me  get  this  agree- 
ment passed  here  in  the  Senate.  With- 
out their  help,  we  would  not  have  ac- 
complished our  goal  of  final  passage. 

Mr.  SHELBY.  Mr.  President,  on  Sep- 
tember 24,  1990,  the  House  of  Repre- 
sentatives voted  favorably  on  H.R. 
1243,  as  amended.  The  bill  has  been 
returned  to  the  Senate.  The  bill  before 
us  is  prudent  legislation  that  will 
greatly  assist  in  energy  conservation. 
Today  the  obvious  is  that  we  must 
become  more  energy  efficient.  I  con- 
gratulate Congressmen  Harris  and 
Erdreich  and  the  other  members  of 
the  House  for  returning  this  impor- 
tant bill  to  the  Senate.  Also,  I  would 
like  to  thank  Senators  Hefun,  John- 
ston, and  McClore  for  their  assist- 
ance in  gaining  passage  of  this  legisla- 
tion. 

The  bill  in  its  current  and  final  form 
is  very  similar  to  the  bill  that  passed 
the  Senate  on  April  4,  1990.  During 
floor  consideration  of  the  bill,  the  able 
chairman  of  the  Energy  Committee, 
Senator  Johnston,  stated  that: 

The  [energy]  committee  believes  that  the 
Investment  this  legislation  makes  in  the 
metal  casting  industry  will  be  repaid  many 
times  over.  Better  metal  casting  technology 
will  reduce  energy  consumption,  lower  costs 
and  improve  the  quality  of  casting.  This 
specifically  makes  the  American  metal  cast- 
ing Industry  more  competitive  and,  thus, 
American  Industry  as  a  whole  more  competi- 
tive. 

I  agree  with  his  assessment.  This 
legislation  creates  an  environment 
where  American  ingenuity  can  thrive. 
The  pairing  of  significant  interest  by 
the  Federal  Government  with  the  sub- 
stantial interests  of  academia  and  pri- 
vate enterprise  can  remove  any  eco- 
nomic disparities  that  currently  exist. 

It  is  important  to  note,  Mr.  Presi- 
dent, that  in  this  bill  50  percent  of  the 
cost  will  come  from  non-Federal 
sources.  The  bill,  as  amended,  is  fiscal- 
ly responsible.  It  is  an  economic 
growth  bill.  The  expressly  required 
dollar-for-dollar     match     of     Federal 


funds  from  non-Federal  sources  illus- 
trates a  certain  uniqueness  on  the  part 
of  the  foundry  industry.  From  the  be- 
ginning, the  industry  has  been  more 
than  willing  to  meet  its  financial  obli- 
gations. 

The  purpose  of  this  legislation  is 
simple:  To  promote  technology  com- 
petitiveness and  energy  efficiency,  and 
to  encourage  a  technically  advanced 
U.S.  metal  casting  industry.  Through 
joint  Federal,  private,  and  university 
endeavors,  the  U.S.  foundry  industry 
can  regain  its  leadership  position. 

Passage  of  the  legislation  is  a  fur- 
ther initiative  on  the  part  of  the  U.S. 
Congress  to  implement  progressive 
and  significant  legislation  that  will 
strengthen  our  economic  postion  vis-a- 
vis our  foreign  competitors.  After  pru- 
dent negotiations  between  the  Senate 
and  the  House,  I  believe  a  bill  has 
been  crafted  that  the  President  can 
readily  sign.  I  thank  my  colleagues  in 
both  the  Senate  and  the  House  for 
their  work  and  strongly  urge  the 
President  to  sign  this  important  bill. 

Mr.  CRANSTON.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
amendments  of  the  House. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  California. 

The  motion  was  agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  and  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OF  PROCEDURE 
Mr.  CRANSTON.  Mr.  President,  the 
Senator  from  New  York  intends  to 
speak  on  just  about  the  most  momen- 
tous matter  before  our  country,  about 
the  gulf,  and  I  am  eager  to  hear  his 
words,  as  I  know  others  are. 

The  PRESIDING  OFFICER  (Mr. 
BuRDicK).  The  Senator  from  New 
York  is  recognized. 


Mr. 


THE  GULF 
MOYNIHAN.  Mr.   President, 


I 


thank  the  acting  majority  leader,  my 
distinguished  and  learned  friend. 

I  point  out  a  happy  circumstance, 
namely  that  the  Senate  began  its  de- 
liberations this  week  early  on  Monday 
morning  after  the  Senator  from  Cali- 
fornia had  made  a  statement  on  the 
Supreme  Court  nomination  that  will 
be  before  us  next  week.  He  and  I  had  a 
dialog  with  respect  to  the  importance 
of  the  events  in  the  gulf  at  this  point 
and  the  need  for  the  Senate  to  act  and 
to  speak  to  the  matter  and  to  partici- 
pate in  the  decision. 

As  the  week  ends,  we  have  agreed  to 
do  so.  We  have  found  in  our  councils 
agreement  on  a  statement.  I  think  it 
should  be  recorded  that  this  was  a 
draft  prepared  with  the  assistance  of 
the  Committee  on  Foreign  Relations, 


which  the  Secretary  of  State  has  seen 
and  does  approve,  as  does  the  majority 
leader  here  and  the  Republican  leader 
on  the  other  side,  as  I  think  the 
Senate  will  do. 

I  have  a  specific  purpose  in  speaking 
this  late  in  the  day  on  this  point, 
which  is  twofold.  One,  we  have  to  ex- 
plore the  question  of  whether  the  fact 
that  the  U.N.  system  is  functioning 
and  working  changes  the  arrange- 
ments by  which  the  United  States  uses 
or  prepares  to  use  force  in  world  af- 
fairs. 

The  last  quarter  century  has  been 
taken  up,  as  had  earlier  periods  in 
American  life,  with  an  often  rancorous 
and,  certainly  at  one  level,  unproduc- 
tive debate  over  what  are  known  as 
the  war  powers. 

It  was  unproductive  only  in  the 
sense  that  no  agreement  was  ever 
reached  between  the  Presidency  and 
the  Congress.  The  War  Powers  Act 
was  passed  in  1973,  was  vetoed  by  the 
then  President,  was  passed  over  that 
veto,  and  became  law.  No  subsequent 
President  has  truly  allowed  that  it  was 
constitutional,  in  his  view.  President 
Reagan  once  agreed  with  a  resolution 
having  to  do  with  the  commitment  of 
forces  in  Lebanon,  but  we  never  found 
grounds  for  agreement.  It  seems  to  me 
at  least  possible,  as  the  U.N.  system 
develops,  that  we  may  do  that.  And 
indeed  it  may  be  more  than  that;  it 
may  be  what  we  very  much  need  to  do. 
It  is  not  enough  to  think  of  the  consti- 
tutional arrangements  that  are  appro- 
priate to  a  nation  acting  alone.  We  are 
now  acting  in  concert.  We  have  the 
first  great  test  of  that  possibility,  and 
an  extraordinary  one,  in  the  gulf 
today. 

That  has  come  about  in  the  after- 
math of  the  cold  war  and  in  the  con- 
text, as  Mr.  Stephen  Rosenfeld  writes 
in  the  Washington  Post  this  morning, 
of  a  decision  by  the  Soviet  Union  that 
it  can  play  a  more  effective  role  in 
world  affairs  in  the  context  of  the 
United  Nations  than  on  its  own  or 
with  a  thwarted  United  Nations  basi- 
cally harassing  the  West  through  a  co- 
alition of  so-called  nonaligned  coun- 
tries which  were  objectively  part  of  a 
Soviet  coalition. 

If  we  are  going  to  do  that,  we  really 
need  to  do  some  thinking.  It  is  good  we 
got  this  far.  I  think  the  Senator  from 
California  would  agree  that  on 
Monday  morning  there  seemed  to  be 
very  little  prospect  that  we  would 
have  an  agreement  on  the  concurrent 
resolution  we  have.  In  the  executive 
branch,  perhaps.  Here,  there  was  kind 
of  a  time  warp  in  which  we  were  still 
arguing  events  that  took  place  in  the 
1960's,  and  thinking  in  those  terms— 
wholly  different  events  from  this 
present  time. 

The  Committee  on  Foreign  Rela- 
tions ought  to  have  hearings  on  this. 
We  have  to  reconceptualize  so  much. 
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or  ought  to.  in  the  aftermath  of  the 
cold  war.  We  have  to  think  of  how 
much  our  society  changed,  how  much 
our  Government  changed  in  response 
to  events  which  now  no  longer  obtain. 
This  morning  in  the  Committee  on 
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That  was  our  view  of  what  should 
happen.  Is  it  our  view  again  or  not? 

Mr.  Shevardnadze  made  a  major 
speech  at  the  United  Nations  saying 
even  more  strongly  what  Mr.  Gorba- 
chev said  in  December  1988:  that  the 
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hearing  on  the  German  treaty,  as  we 
describe  it;  the  treaty  that  provides  for 
the  unification  of  Germany  and  the 
withdrawal  of  the  four  powers  from 
any  of  their  rights  of  occupation,  an 
occupation  that  has  gone  on  for  45 
years— 46  years,  in  some  respects. 

That  came  about  in  the  most  ex- 
traordinary way.  If  we  think  of  the 
impact  VE  day  had  in  this  country. 


But  they  would  like  to  see  a  U.N.  mill 

tary  command  in  the  gulf,  as  it  was  an- 
ticipated there  would  be.  I  think  we 

have  to  act  as  if  it  is  1944  again,  and 

we  have  in  Claiborne  Pell  someone 

who  was  present  at  the  creation  who 

could  tell  us  about  the  expectations  of 

that  time. 

In  the  main,  those  ideas  have  so  far 

uiipact  VI!-  aay  naa  m  tnis  country,    receded  from  our  memory  and  our  ex-    Jf^^uage  with  us-supports  the  United 
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that  something  big  had  happened,  it    back  again  as  a  matter  of  conscious    "^^^^^^  ^^  '^^  U.N.  Charter.  We  recog- 

was  scarcely  noticed  that  the  war  had    effort,  in  the  Department  of  State,  in    ^^  ^'^^^  ""^^r  article  25  of  the  Char- 
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ft-esident.  It  supports  the  measures 
that  have  been  approved  by  the  Secu- 
rity Council. 

There  is  no  implied  statutory  au- 
thorization of  any  kind  as  would  be 
anticipated  by  the  War  Powers  Act 
Indeed,  the  resolution  does  not  touch 
the  War  Powers  Act.  The  issue  is  left 
for  another  day.  If  the  President  was 
bound  by  the  War  Powers  Act  before 
this  resolution,  as  we  believe,  then  he 
IS  equally  bound  after  It.  In  the  mean- 
time, he  is  told,  the  world  is  told,  that 
the  Congress,  in  this  case  the  Senate— 
we  hope  the  House  will  work  out  some 
language  with  us-supports  the  United 


finally  ended  a  few  weeks  ago.  It  was 
scarcely  noticed. 

It  was  scarcely  noticed,  the  real 
event  in  Leipzig  in  October  about  not 
quite  1  year  ago  when  people  took  to 
the  streets  in  protest  against  the  Com- 
munist government  of  the  German 
Democratic  Republic,  clearly  intent 
upon  changing  it,  and  Mr.  Gorbachev 
kept  his  troops  in  their  barracks. 

I  was  in  Berlin  in  1953.  and  I  know 
the  Senator  from  California  remem- 
bers when  that  struggle  began.  I  re- 
member in  1953.  after  the  German  up- 
rising was  crushed,  walking  in  Berlin 
with  a  British  friend  and  looking  up  at 
all  those  slogans.  He  said  there  is 
nothing  here  but  the  handwriting  on 
the  wall.  And  yet  that  seeming  inevita- 
bility, finding  Marxism  come  true, 
communism  in  an  industrial  society 
collapsed  in  a  matter  of  weeks. 

Yet.  here  we  are  with  700,000  Ameri- 
cans in  West  Germany.  There  is  a  nice 
detail:  the  15  largest  school  district  in 
the  United  States  is  in  West  Germany. 
We  have  to  think  our  way  out  of  this 
because  with  the  Russians  gone,  and 
the  French,  and  the  British,  our  pres- 
ence will  shortly  be  anomalous  and 
subject  to  political  misinterpretation, 
which  we  would  regret.  And  we  will 
end  up  finding  ourselves  forced  to 
leave  rather  than  leaving  with  all  flags 
flying. 

But  in  this  new  world,  we  should 
take  collective  security  seriously.  We 
have  seen  and  we  had  as  our  guest  this 
afternoon  the  Emir  of  Kuwait  and  his 
entourage,  and  they  take  it  seriously.  I 
was  not  sure  how  seriously  they  took 
it  until  recently,  but  there  you  are.  I 
will  say  not  more  in  that  regard. 

We  have  to  ask  ourselves:  Should 
there  be  a  revival  of  the  military  staff 
committee  of  the  United  Nations?  The 
United  Nations  anticipated  that  we 
would  make  available  specific  forces 
available  to  that  committee  by  agree- 
ment. The  President  would  negotiate 
the  agreement  and  we  would  agree  to 
it.  Whereupon,  the  U.N.  Security 
Council  would  have  forces  at  its  dis- 
posal which  could  be  committed  with- 
out any  further  act  by  the  Congress. 


Second,  it  seems  to  me  that  we  have 
to  give  some  very  careful  thought  to 
how  we  expect  an  economic  blockade 
to  proceed.  Economic  sanctions  have 
never  worked.  They  have  only  inter- 
mittently been  tried.  There  were  great 
expectations  with  them,  as  I  spoke  last 
week.  In  late  1935.  as  I  recall,  or  1936 
was  it.  that  the  League  imposed  sanc- 
tions for  the  invasion  of  Ethopia.  The 
British     imposed     sanctions     against 
Italy  but  excluded  coal  because  they 
exported  coal  in  the  middle  of  the  de- 
pression and  one  thing  the  Italians 
needed  was  energy.  That  is  one  thing 
they  would  give  them.  Mussolini  was 
given  energy,  and  nothing  came  of  the 
sanctions.  Nothing  came  of  sanctions 
against    Japan.    We    had    sanctions 
against   Rhodesia   briefly,    but    there 
were  major  actors  in  the  area  of  South 
Africa  who  were  not  going  to  pay  at- 
tention to  them. 

Now  we  have  a  chance.  But  sanc- 
tions can  work  in  two  ways.  In  some 
ideal   form,   a  country  looks   up  and 
finds  itself  in  that  situation  and  makes 
a  rational  decision  to  change.  Very 
little  we  know  about  Mr.  Saddam  Hus- 
sein suggests  that  would  be  the  case. 
There  are  1  '/2  million  foreigners  there. 
An  Indian  ship  is  just  docking  with 
food  for  Asians,  but  the  basic  question 
we  have  to  ask  ourselves  is  how  much 
starvation  will  we  allow,  are  we  pre- 
pared to  see  take  place?  Or,  under  the 
term  humanitarian  aid,  do  we  mean 
that  we  will  continue  to  feed,  see  food 
come  in,  in  which  event  sanctions  will 
have  to  take  the  form  of  bringing  a 
halt  to  economic  activity,  so  that  ma- 
chines break  down,  no  imports  are  al- 
lowed, et  cetera.  You  can  cause  eco- 
nomic chaos,  but  obviously  it  will  take 
a  much  longer  time.  We  know  what 
our  friends  in  the  gulf  would  mainly 
want.  We  know  what  our  friends  we 
met  with  this  afternoon  would  mainly 
want.  They  want  American  force  to  be 
used   directly.    It   should   be   clear— I 
hope    the    Senator    from    California 
agrees— that  in  no  sense  does  this  con- 
current resolution  authorize  the  use  of 
force  against  Iraq.  It  congratulates  the 


ter  a  resolution  of  the  Security  Coun- 
cil requires  our  compliance.  We  have 
complied.  That  much  we  have  said  in 
this  resolution.  No  more. 

But  it  remains  for  us  to  act,  to  begin 
to  explore  the  nature  of  collective  se- 
curity. It  has  never  happened  frankly 
it  has  just  been  dreamed  of.  Now  we 
see  it  before  us.  And  as  we  do  that  it 
also  remains  for  us  to  look  in  a  much 
more  urgent  manner,  to  think  through 
what  we  now  see  as  various  scenarios 
whereby  economic  sanctions  will  work 
and  prepare  the  American  people  for 
them,  prepare  the  world  for  them  and 
give  the  Iraqi  regime  reason  to  under- 
stand that  the  same  resolve  that  put 
200.000  more  or  less  men  and  women 
and  their  weaponry  in  the  Arabian 
desert  in  a  matter  of  2  weeks  time  is 
matched  by  the  resolve  to  keep  them 
there    until    this    purpose    has    been 
achieved,  we  will  be  joined  by  others 
but  we  have  set  upon  a  course  which 
will  last  longer  than  we  now  think. 
You  might  almost  say.  looking  back  in 
history,  that  if  this  is  a  long  experi- 
ence, it  is  likely  to  prove  one  of  epic 
importance. 

I  just  wanted  to  say  that  while  the 
Senator  from  California  was  on  the 
floor  listening  and  taking  notes  as  he 
always  is.  I  wonder  if  he  had  any 
thoughts  on  the  same  subject. 

Mr.  CRANSTON.  Yes,  the  Senator 
from  California  does  and  is  delighted 
to  join  in  this  discussion  with  his 
friend,  the  distinguished  Senator  from 
New  York. 

First,  I  do  most  emphatically  want 
to  agree  that  nothing  in  the  resolution 
that  we  have  passed  authorizes  the 
President  or  the  United  States  to  use 
force  against  Iraq.  We  have  marshaled 
forces  there  for  the  purpose  of  deter- 
rence. We  have  marshaled  forces  there 
for  the  purpose  of  defense.  But  we 
have  not  marshaled  forces  there  for 
any  offensive. 

Mr.  MOYNIHAN.  If  the  Senator  will 
yield,  for  the  purpose  of  maintaining 
the  embargo. 

Mr.  CRANSTON.  That  is  right.  I 
think  it  is  wonderful  that  the  greatest 
array  of  nations  in  all  the  annals  of 
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hiunan  history  have  banded  together 
to  show  that  aggression  of  a  Hitler- 
like nature  cannot  be  countenanced 
and  will  not  be  tolerated  in  the 
modem  world.  Some  embargoes  have 
worked  to  some  degree.  The  Senator 
gave  me  a  long  list  of  those  that  failed, 
starting  with  Ethopia. 

I  think  the  sanctions  upon  South 
Africa  have  been  somewhat  successful 
in  helping  bring  about  a  change  to 
some  degree  in  the  abominable  prac- 
tice of  apartheid,  yet  we  have  a  way  to 
go  on  that  front. 

It  is  truly  remarkable,  as  the  Sena- 
tor pointed  out,  that  peace  has  now 
come  after  the  end  of  World  War  II 
with  Germany,  and  so  little  note  is 
taken  of  that  momentous  event.  Of 
course,  there  has  not  been  fighting  for 
a  long  time,  but  nonetheless  there 
have  been  all  sorts  of  weapons,  forces 
massed  in  and  around  Germany, 
partly  because  of  fear  of  Germany  by 
many  nations.  The  idea  of  the  unity  of 
Germany  was  at  first  looked  by  many 
with  great  concerns  and  fear,  most  of 
all  by  the  Soviet  Union.  But  those 
fears  were  shared  by  Americans,  by 
French,  by  British,  by  Poles,  and  by 
many  others.  Yet  that  has  now  been 
accepted. 

There  is  another  state  of  war  going 
on  right  now  in  a  similar  technical 
sense.  It  is  a  more  dangerous  situation, 
with  Saudi  Arabia,  with  whom  we  are 
now  allied  in  this  effort  to  deal  with 
Saddam  Hussein,  a  country  in  the 
technical  state  of  war  with  Israel,  as 
are  some  other  Arab  nations;  Kuwait, 
Syria,  and  I  believe  some  others.  And 
not  Egypt. 

So  let  us  hope  that  will  sort  of  drift 
away  and  no  longer  be  a  threat  to  the 
peace  of  the  world  as  to  our  ally  and 
friend  Israel.  Let  us  hope  that  day  will 
come  perhaps  with  somewhat  more 
notice  because  it  might  come  sooner 
than  the  long  years  and  decades  that 
transpired  before  the  technical  end  of 
the  war  with  Germany.  But  that  is  a 
development  that  we  must  devoutly 
hope  for. 

I  think  it  is  most  important  that  the 
Senator  has  made  his  statements 
stressing  the  limits  of  the  resolution 
that  the  Senate  adopted  in  terms  of 
not  authorizing  military  power.  The 
Senator  played  a  key  part  in  bringing 
that  about;  he  participated  in  the 
meetings  where  it  was  drafted. 

Beyond  that,  the  most  significant 
thing  I  think  we  can  perhaps  now 
hope  to  do  together  is  to  stress  the  de- 
velopment of  a  U.N.  apparatus,  and  a 
way  of  behaving  and  like  circum- 
stances that  may  develop  in  the  future 
so  that  the  world,  not  just  the  United 
States,  takes  the  lead  when  there  is  an 
aggressor  that  has  to  be  dealt  with. 

Mr.  MOYNIHAN.  I  thank  the  distin- 
guished Senator. 

Mr.  President,  I  yield  the  floor. 

Mr.  CRANSTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  CRANSTON.  I  ask  unanimous 
consent  that  request  be  nullified.  The 
Senator  from  Hawaii  wants  to  speak. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Hawaii  is  recog- 
nized. 

Mr.  AKAKA.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Akaka  pertain- 
ing to  the  introduction  of  S.  3145  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  CRANSTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PERMISSION  TO  PILE 
REPORTED  LEGISLATION 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  Senate 
committees  may  file  reported  legisla- 
tion until  5:30  p.m.  today. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr. 


UNANIMOUS-CONSENT 
AGREEMENT— S.  712 

CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  Fi- 
nance Committee  be  authorized  to 
report  the  bill  S.  712;  that  the  Com- 
mittee on  Agriculture  be  discharged 
from  further  consideration  of  the  bill, 
and  that  the  bill  as  reported,  be  then 
sequentially  referred  to  the  Commit- 
tee on  Agriculture;  and  that  the  ma- 
jority leader,  after  consultation  with 
the  Republican  leader,  be  authorize  to 
order  the  bill  discharged  from  the 
Committee  on  Agriculture  at  any  time. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TEMPORARY  EXTENSION  OF 
CERTAIN  PROGRAMS  RELAT- 
ING TO  HOUSING  AND  COMMU- 
NITY DEVELOPMENT 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
H.R.  5747,  the  temporary  housing  ex- 
tension bill,  just  received  from  the 
House. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5747)  to  provide  for  the  tem- 
porary extension  of  certain  programs  relat- 
ing to  housing  and  community  development, 
and  for  other  purposes. 


The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  AKAKA.  Mr.  President,  I  would 
like  to  join  my  colleagues  in  support  of 
H.R.  5558,  a  bill  to  extend  through  Oc- 
tober 31,  1990,  the  moratorium  on  pre- 
payment of  federally  subsidized  mort- 
gages as  provided  by  the  Emergency 
Low  Income  Housing  Preservation  Act 
of  1987. 

The  prepayment  trap  is  a  time 
bomb,  ticking  away,  which  threatens 
to  displace  thousands  of  individuals  in 
my  State  and  hundreds  of  thousands 
nationwide.  If  the  owners  of  these 
units  are  permitted  to  repay  their  gov- 
ernment subsidized  mortgage,  their 
tenants  could  become  the  next  wave  of 
homeless. 

In  3  days,  approximately  60,000  ten- 
ants will  be  forced  to  leave  their 
homes.  If  we  do  not  act  now,  we  will 
compromise  the  livelihood  of  these 
residents.  H.R.  5558  will  safeguard 
their  interests  while  House  and  Senate 
conferees  consider  more  sweeping  al- 
ternatives. 

The  Nation  is  losing  affordable 
housing  at  an  alarming  rate;  an  esti- 
mated 1.5  million  units  a  decade.  And, 
cuts  in  the  Federal  housing  budget 
and  changes  in  Federal  tax  law  have 
hampered  the  production  of  new 
units.  In  addition,  there  are  over  78 
million  Americans  nationwide  who  are 
"house  poor."  In  fact,  the  affordabil- 
ity  gap  for  shelter  has  outpaced  the 
GNP  over  the  past  decade  by  20  per- 
cent. 

Mr.  President,  Hawaii  has  one  of  the 
tightest  housing  markets  in  the 
Nation.  We  have  a  99-percent  occupan- 
cy rate  and  an  average  rental  rate  that 
exceeds  the  Nation's  by  40  percent. 
We  also  have  two  apartment  buildings 
threatened  with  prepayment.  These 
tenants  do  not  have  many  alternatives 
to  affordable  housing.  In  addition, 
many  owners  throughout  the  country 
have  already  filed  notices  for  intent  to 
prepay.  California  could  lose  54,  Indi- 
ana 10,  and  Vermont  2. 

H.R.  5558  does  not  change  the  exist- 
ing law,  nor  does  it  provide  a  perma- 
nent extension.  This  bill  simply  pro- 
vides a  31  day  sunset  provision  to  pro- 
tect the  tenants  of  older  subsidized 
housing  units  that  are  threatened 
with  conversion  to  market-rate  hous- 
ing through  mortgage  prepayment. 
Our  failure  to  act  now  will  subject  the 
families  of  at  least  60,000  homes  with 
rent  increases  and  eviction. 

Mr.  President,  the  conferees  have  a 
rough  and  rocky  road  ahead  of  them. 
Yet.  I  am  confident  that  they  will 
reach  an  acceptable  agreement  on  pre- 
payment—the Senate's.  Only  the 
Senate  language  provides  tenants  of 
low-  and  moderate-income  housing 
units  the  protection  they  justly  de- 
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serve.  Although,  the  language  adopted 
by  the  House  is  far  superior  to  the 
House  Banking  Committee's  proposal, 
it  does  not  go  far  enough.  Rent  subsi- 
dies is  not  enough.  Relocation  assist- 
ance is  not  enough. 

Again,  let  me  reiterate  my  support 
of  H.R.  5558.  It  is  a  fair  request  which 
will  benefit  many  and  should  not  be 
denied. 

Mr.  CRANSTON.  Mr.  President,  I 
thank  the  Senator  from  Hawaii  for  his 
cooperation  on  this  matter. 

I  also  wish  to  thank  all  those  con- 
cerned for  the  fact  that  we  can  now 
deal  with  this  very  important  issue.  It 
has  been  cleared  on  both  sides.  I  par- 
ticularly thank  Senators  Pressler  and 
Armstrong  for  their  cooperation  in 
this  matter  at  this  stage  today. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  third  reading  and  passage  of 
the  bill. 

The  bill  (H.R.  5747)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed  and  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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IN  THE  AIR  FORCE 

THE  FOLLOWING   NAMED   OPPICER   FOR   APPOINT 

?',^oT£™^  GRADE  OF  GENERAL  ON  THE  RFTIRED 

UST  PURSUANT  TO  THE   PROVISIONS   OF  TITl^lO 

UNITED  STATES  CODE.  SECTION  1370 
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To  be  general 

GEN  JOHN  T  CHAIN.  JR..  l«I-2»-5418.  U.8.  AIR  FORCE 
IN  THE  ARMY 

=J^^  Hf:,*"**"*^  RESERVE  OFFICERS  NAMED  HEREIN 
FOR  APPOINTMENT  IN  THE  RESERVE  OF  THE  ARMY 
^fnT^  ".ViJ?"  ^■''*™^  "*  ™E  GRADES  ItmiCAT^ 
BELOW.  UNDER  THE  PROVISIONS  OF  TITLE  10 
UNITED    STATES    CODE.    SECTIONS    593(A).    3371    AND 


To  be  major  general 


BRIG.  GEN.  MICHAEL  M.  BERZOWSKI.  390-38-2488 

f^iS  HE*   RAYMOND  C.  BONNABEAU.  JR..  119-2S  3836 

BRIG.  GEN.  KENNETH  A.  BOULDIN.  4 1 1  -62-2333 

BRIG.  GEN.  MICHAEL  A.  BOYD.  267-52-9819 

BRIG.  GEN  JAMES  A.  BROOKE.  380-28-1544 

BRIG.  GEN.  JOHN  S.  GUTHRIE.  JR..  224-52-4M6 

BRIG.  GEN.  TERRENCE  D.  MULCAHY.  288-34-1491 

To  be  brigadier  general 

COL.  JOHN  T.  CROWE,  572-48-3633 

COL.  JOE  M.  ERNST.  457-70-7194 

COL.  ALAN  J.  KUNSCHNER.  348  30-2037 

COL.  PATRICK  E.  REA.  341  32-8447 

COL.  JOSEPH  A  SCHEINKOENIG.  390-38  2426 

COL  JAMES  W  WARR.  417-56-5099 

IN  THE  AIR  FORCE 

THE  FOLLOWING  PERSONS  FOR  RESERVE  OP  THE 
AIR  FORCE  APPOINTMENT.  IN  THE  GRADE  INDICAT 
ED.  UNDER  THE  PROVISIONS  OF  SECTION  5B3  TITLE 
10.  UNITED  STATES  CODE.  WITH  A  VIEW  TO  DESIGNA- 
TION UNDER  THE  PROVISIONS  OF  SECTION  8067 
TITLE  10.  UNITED  STATES  CODE.  TO  PERFORM  THE 
DUTIES  INDICATED 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

MOIRA  J.  BURKE.  092-34-7106 
CHOOKIERT  EMKO.  047-48-2507 


BERNARD  L.  GORE.  021-38-1962 
ERNEST  L.  HEPLER.  282  78-8027 
OWEN  E.  HILLBERG.  503-52-0413 
RONALD  P  HUDAK.  049  38-7809 
STEVEN  R  HURSH.  298-40-9405 
JON  D  JACKSON.  084  36-6343 
FLEMING  H.  JONES.  238-68-0876 
GREGORY  B  LASKOW.  175  38-4944 
DENNIS  J.  LEAHY.  223-60-9144 
WILLIAM  J.  LEARY.  030-34-2967 
EDWARD  R  MANN.  012-32-7237 
JAMES  A  MARTIN.  020-38  5345 
CLARENCE  E  MAXWELL.  466  82-4015 
WILUAM  E.  MCATEE.  503-52-0209 
DENNIS  E.  MEYER.  516-48-9014 
TERRANCE  A.  MULDOON.  304-48-2644 
PETER  H.  MYERS.  512-48-9365 
IAN  L.  NATKIN.  327-38-7397 
BRUCE  A  NELSON.  476-50-5889 
JAMES  P.  NORMILE.  512-48-8454 
GERALD  A.  PALMER.  249-76-3153 
RICHARD  C  PLATTE.  554-64  2037 
ALLEN  E.  RHODES.  497  50-0275 
ROBERT  B  HOMINES.  487-70-0220 
CECIL  S.  SALTER.  400-64-4099 
GERARD  SCHUMEYER.  051-40-4162 
PETER  B  SHAW.  227-64-4896 
MICHAEL  J  SMITH.  374-46-5649 
DAVID  J.  SOMA.  173-38-0901 
WILUAM  L.  SPEER.  297-38-6315 
KENNETH  E.  SPENCER.  239-78-4196 
RICHARD  STAGUANO.  181-36-8298 
PETER  D.  TREMBLAY.  060-40-8120 
HENRY  O.  TUELL.  444-40-1322 
JOHN  E.  VIGNA.  564  68-3651 
EUGENE  J.  VIVALDA.  174-38-8102 
WALTER  L  WELLS.  222-28-4166 
JAMES  R  WILES.  235-74-0401 
JOHN  A  WILLIAMS.  522-54-9173 
ROGER  F.  WILUAMS.  028-32-9252 
DONNA  C.  WILLIAMSON.  003-32-0880 
ANTHONY  C.  ZOLD.  572-58-1354 

VETERINARY  CORPS 

To  be  colonel 

GARY  L.  ANDERSEN.  476-58-8480 
LARRY  W  BRUESTLE.  289-36-7445 
EDDIE  L  CARLISLE.  422-46-2725 
DAVID  R.  FRANZ.  513-46-5684 
RICHARD  M.  GAITHER.  465-72-5482 
ROBERT  E.  MCCASKILU  251-84  1773 
COLIN  O.  MEYER.  317-46-3663 


ORDER  TO  VITIATE  PERMISSION 
FOR  COMMITTEES  TO  FILE  RE- 
PORTED LEGISLATION 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  to  vitiate  the 
previous  unanimous-consent  agree- 
ment that  committees  may  file  report- 
ed legislation  until  5:30  p.m.  today. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  6:30 
P.M.  SUNDAY.  SEPTEMBER  30, 
1990 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  6:30  p.m.  Sunday, 
September  30. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  SUNDAY, 
SEPTEMBER  30,  1990,  AT  6:30  P.M. 

Mr.  CRANSTON.  Mr.  President,  I 
believe  there  is  no  further  business  to 
come  before  the  Senate,  so  I  move 
that  the  Senate  now  stand  in  recess  in 
accordance  with  the  previous  order. 

The  motion  was  agreed  to,  and  the 
Senate,  at  5  p.m.,  recessed  until 
Sunday,  September  30,  1990,  at  6:30 
p.m. 


IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICERS  ON  THE 
ACTIVE  DUTY  UST,  FOR  PROMOTION  TO  THE  GRADE 
INDICATED  IN  THE  U.S.  ARMY  IN  ACCORDANCE  WITH 
SECTIONS  624  AND  628.  TITLE  10,  UNITED  STATES 
CODE.  THE  OFFICERS  IDENTIFIED  WITH  A  SINGLE  AS 
TERISK  ARE  ALSO  RECOMMENDED  FOR  APPOINT 
MENT  IN  THE  REGULAR  ARMY  IN  ACCORDANCE  WITH 
SECTION  531.  TITLE  10  UNITED  STATES  CODE  THE  OF 
PICERS  IDENTIFIED  WITH  TWO  ASTERISKS  WERE  SE 
LECTED  FOR  PROMOTION  BY  THE  ARMY  BOARD  FOR 
CORRECTION  OF  MIUTARY  RECORDS. 

JUDGE  ADVOCATE  GENERAL 

To  be  lieutenant  colonel 

"DOMINICK  A.  CREA.  080-36-4589 
"STEVEN  R.  SCHOLTZ,  267-90-8447 

ARMY 

To  be  major 

JOE  T.  COLEMAN,  253-06-9194 
•UUBETH  F  OOLDSHINE,  557-02-6246 
•LENORA  A.  IVY.  515-70-9384 

ARMY  NDRSE  CORPS 

To  be  major 

•DONNA  M.  CALACE.  517-54-8520 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICERS  ON  THE 
ACTIVE  DUTY  UST.  FOR  PROMOTION  TO  THE  GRADE 
INDICATED  IN  THE  UNITED  STATES  ARMY  IN  AC 
CORDANCE  WITH  SECTION  624.  TITLE  10  UNITED 
STATES  CODE.  THE  OFFICERS  INDICATED  BY  ASTER 
ISK  ARE  ALSO  NOMINATED  FOR  APPOINTMENT  IN 
THE  REGULAR  ARMY  IN  ACCORDANCE  WITH  SEC 
TION  531.  TITLE  10,  UNITED  STATES  CODE 

MEDICAL  SERVICE  CORPS 

To  be  colonel 

TONY  G   ARNOLD.  585-09-6004 
DARREL  C  BJORNSON.  468-48-8147 
JOHN  M  BULL  540-52-9922 
DAVID  O.  BURLESON.  441-46-2424 
WILLIAM  R.  CAHILL.  533-42-3245 
WILUAM  D.  CLYDE.  288-38-3793 
TIMOTHY  R  COOK.  502-42-9853 
KENNETH  C.  COULTER.  289-42-3824 
ROBERT  M  CRAGHEAD.  534-40-6361 
JOHN  W  CUMMINGS.  449-60-5044 
DONALD  E.  DUNPHY.  066  34-9853 


MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

JAMES  U  ADAMS.  443-46-5893 
ANTHONY  C  AIKEN,  250-84-4727 
MICHAEL  T  ANDERS.  443-48-4533 
LYLE  R.  ARTZ.  506-70-8112 
JOHN  A.  BECKER.  212-62-7237 
MICHAEL  D  BERNDT.  480-68-5344 
PRANK  E.  BLAKELY.  676-66-2017 
DAVID  J.  •  BRAITMAN.  088-36-1453 
GARY  M.  BRATT.  114-34-2031 
MATTHEW  E.  BRENCICK.  497-46-8208 
JAMES  H.  BROOKS.  229-70-0544 
JERRY  L.  •  BROWN.  464-68-0671 
RONALD  H.  BURYK,  150-38-0922 
CLYDE  D  BYRNE.  458-84-7623 
LARRY  E  CAMPBELL.  224-78-0253 
TERRY  D  CARROLL.  259-72-4743 
FEUPE  CASSO.  463-92-8167 
PETER  R  CIMENT.  097-38-0430 
JOHN  M.  COAKLEY,  249-74-8222 
ROGER  A  COOK,  123-36-8723 
EDWARD  S.  CROSBIE.  027-40-4357 
RICHARD  DANIELSON.  502-60  5481 
DAVID  L  •  DANLEY.  532-44-5391 
JEFFREY  W  DAVIES,  296-42-5401 
CHARLES  H.  DAVIS.  419-66-0489 
FRANCIS  G  FERGUSON.  568-80  1399 
THOMAS  E  FLETCHER,  539  54-5134 
ROGER  W  FOXHALL.  247-96-2425 
JEFFREY  A  '.  GERE.  022-38-3470 
MICHEAL  •  GILBREATH.  154-38-6319 
CALVIN  J.  GLAZIER.  005  50-4333 
DAVID  B  OORSKl.  223-66-9780 
JAMES  R  GREENWOOD.  004-52-4935 
SCOTT  T  HAAS.  582-84-3927 
JOHN  T.  HARRIS.  128-42-1377 
JOHN  C.  HARTZ.  170-40-3646 
WILUAM  W  HATELY.  576-50-6742 
JOHN  A.  HATTEN.  518-68-0641 
DORIS  H.  HENDERSON.  261-68-2682 
JOHN  P.  HIOHTOWER.  447-54  9787 
JOHN  K  HOWES.  193-38-7068 
GARY  K.  KAGAWA.  576-54-4243 
GEORGE  L  KAUFFMAN.  170-38-3252 
RICHARD  L.  KEAOLE.  486-66-9280 
PAUL  V  KIEHL.  467-90-0520 
JAMES  M  KING.  392-54-7672 
JONATHAN  M  KISSANE,  122-38-0465 
JOHN  G.  KITSOPOULOS.  056-46-6035 
JAMES  C  KOHLER.  504-64-4599 
DAVID  A  KOTZIN.  269-40-0464 
RICHARD  L.  KUSSMAN.  512-60-1621 
ROLAND  E  LANGPORD.  256-70-7399 
JAMES  M.  LANGLOIS.  041-34-4195 
JAMES  R.  LANTIS.  401-88-9722 
MORRIS  R.  LATTIMORE.  399-54-8106 
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PAUL  V.  LEMLEY.  31S-60-7808 

BRYAN  T  LOWE.  21»-M-«20« 

DANA  E.  *.  MADISON.  ()»4-44'1289 

JOSEPH  O.  MAKARSKY.  484 'B4-4744 

RANDALL  P.  MASCHEK.  325-46-8743 

RONALD  U  MCNABB.  413-84-7462 

VINCENT  J.  MENNITO.  ni-36-5»10 

DARIO  MONTELONOO.  498-68-3743 

STEPHEN  E.  MORSE.  332-36-2853 

CONST ANTIN  MOURTOS.  084-44-0863 

MICHAEL  W  MUELLER.  282-50-7400 

PAUL  B.  NEI^ON.  522-62  3889 

JOHN  P.  •.  NEPTUNE.  170-36-0313 

EARL  S.  NEWSOME.  461-86-8706 

VIBOIL  J.  PATTERSON,  232-70-7807 

DAVID  M.  PENETAR.  057-44-7345 

OENNADY  E.  PLATOFF.  218-58-6858 

RICHARD  H.  •.  PURDY.  524-50-0226 

HARRY  J.  qUEBBEMAN.  500-48-3383 

ROY  D.  QUICK.  JR.  577-70-7968 
SHERMAN  U  V  QUINLAN.  583-58-0789 

MARK  A.  QUINN.  550-70-4969 

NANCY  K.  RAIHA.  539-48-9409 
JOHN  T.  ROBERTSON.  257-86-4370 
ALFRED  W.  ROGERS.  409-86-4566 
ROBERT  R.  ROLAND.  142-44-2428 
ROBERT  S.  RYCZAK.  326-64-3201 
CHARLES  A.  '.  SALTER.  438-70-0794 
ARTHUR  O.  SAMIUAN.  112-40-2295 
JIMMY  SANDERS.  247-80-0413 
CHARLES  S.  SERIO.  425-82-8066 
CARL  E.  SETTLia.  465-72-4455 
TERRY  P.  SHANAHAN.  444-52-3030 
VIVIAN  I.  •.  SHEUOA.  277-42-7964 
RICHARD  A.  SHERMAN.  128-38-0138 
CHERYL  U  SILKWOOD.  263-78-7893 
HARVEY  O.  SOEFER.  225-72-6292 
MARTHA  K.  ■.  SPINKS.  454-86-9923 
RONALD  O.  STAU8.  501-48-2809 
MICHAEL  B.  STEARNS.  278-38-3045 
CAROL  A.  STEELE.  481-56-3244 
ROBERT  E.  STIENEKER.  494-50-3806 
STANFORD  K.  Sim.  528-74-1071 
DAVID  T  SUTTON.  445-48-5228 
KENNETH  J.  TANNEN.  055-42-6386 
RAY  J.  TERRILL.  150-44-3811 
ROBERT  W.  THOMAS.  485-48-4000 
ROY  S.  THOMASON.  260-74-3520 
ALAN  K.  THOMPSON.  030-38-3432 
WILLIAM  H.  THRESHER.  432-84-3672 
GEORGE  8.  T0L80N.  223-74-7618 
RANDAL  L.  TREIBER.  440-54-6989 
ERNEST  E  VARNER.  408-82-7788 
DAVID  J.  WAI^SH.  346-42  3039 
CHRISTOPHER  WANZER.  416-64-7884 
SANDRA  L.  WHITE.  433-70-9839 
PERRY  L.  WOLF.  III.  317-46-5472 
STEVEN  L.  YOUNT.  500-48-6820 

ARMY  MEDICAL  SPECIALIST  CORPS 

To  be  lieutenant  colonel 

ANN  p.  •  AMOROSO.  213-44-0363 
ROBERT  J.  V  BAHR.  230-76-3135 
MARY  E.  BRINKMANN.  503-54-5234 
JEAN  M.  BRYAN.  587-50-9765 
ALANA  D  CLINE.  456-92  9770 
EDWARD  N.  COLLIER.  261-84-2845 
BONNIE  J  ■  DEMARS.  039-32-1221 
ROSENDO  GUTIERREZ.  461-88-1990 
JANET  IMHOLTE.  020-44-7171 
PATRICIA  A.  KRAUSE.  539-34-9653 
KATHRYN  L.  NAGEL.  530-40-9449 
GALE  L.  PARTRICH.  369  42  5952 
NOREEN  M   ROSSI.  549-68-8802 
KATHLEEN  WESTPHAL.  517  62  2124 

VETERINARY  CORPS 

To  be  lieutenant  colonel 

LYNN  J  ANDERSON.  544-48  9691 
WILLIAM  H  BAKER.  259-78-2982 
JAMES  D  BROGDON.  253-78-2067 
MICHAEL  W   ■  CARR.  488  58  3325 
RICHARD  U  DAISE.  511-48-6704 


NIALL  B.  FINNEGAN.  024-38-2197 
ROBERT  R.  GRAHAM.  521-66-9542 
CLYDE  B.  HOSKINS.  415-76-5781 
WILUAM  INSKEEP.  II.  235-80-7955 
CREIOHTON  J.  TRAHAN.  434  70-2973 
CATHERI  WILHELMSEN.  053-44  1369 
PHIUP  M.  V  ZACK.  280-52-9226 

ARMY  NURSE  CORPS 

To  be  lieutenant  colonel 

ROBYN  L.  ALSPACH,  281  50-4715 
SANDRA  A.  AMATO.  095-36  2231 
BRIAN  A  AUBIN.  473-48-7581 
NIRANJAN  •.  BALLIRAM.  086-48-4173 
DAVID  G  BERRY.  565-76-1256 
ANN  M   •   BIANCHI.  055-36  0247 
DAVID  T  BOLESH.  069  42-7262 
KATHERINE  J   BRETT.  248-82  5246 
DIANE  L.  BROWN.  521-78-4458 
SHARON  BROWNJUDSON.  553  80-8866 
JOAN  H.  BRUMETT.  116-32-0074 
PHIUP  CALDERWOOD.  215-50-4080 
TERENCE  J  CALDWELL.  489-50-5929 
FRANCIS  L.  V  CALVERT.  456-80-1385 
MARGARET  M.  *.  CARTER.  524-58-8288 
PEGGY  A.  •  CASTRO.  383-46-0985 
ERUNDA  D.  CONNORS.  548-04-5173 
CONNIE  S.  V  CRAUN.  287-52-8673 
CAROLINE  A.  *.  DAVIAU.  466-80  3867 
ANGELA  M.  V  DINGBAUM.  139-42-6255 
ROSEMARIE  EDINGER.  172-46-2439 
LENORE  S.  ENZEL.  123-40-8295 
PAULA  M.  EPHRAIM.  566-86-1064 
MICHAEL  L.  FLUHARTY.  455-88  2570 
CAROL  A.  FLYNN.  115-46-8819 
SUSAN  R.  FOX.  449-88-6460 
GWENDOLYN  •   FRYER.  253  92  1896 
JENNY  B.  GARVER.  216-58-7246 
UNDA  GEORGE.  585-16-5649 
PAM  I  GEORGE.  253-88-4791 
PATRICIA  M   •  GILL.  296-46-9111 
ANN  W.  GLYNN.  214-48-3199 
CYNTHLA  A.  GOLDBERG.  187-44-7178 
LARRY  A.  •.  GRANT.  459-72-8786 
OLLIE  B.  GRAY.  198-42  2121 
BARBARA  A.  HAGIE.  520-64-8092 
DEBORA  S.  •.  HALL.  499-58-6875 
WILLIAM  M.  HARPER.  214-58-9009 
KENNETH  I   *.  HARTZ.  484-66-7177 
JEANETTE  S.  HASS.  059-48-6786 
EILEEN  A.  •  HEMMAN.  517  80-5576 
HENRY  HERNANDEZ.  458-96-6752 
CALVIN  L.  HETZLER.  501-60  5546 
JANIS  L.  •.  HOPMAN.  516-64-1816 
SUSAN  J  HOOPER.  524-68-8023 
THERESE  M.  HOUSING.  358-48-9857 
SUZANNE  C  JENNINGS.  237-86-5156 
DANIEL  J  JERGENS.  282-50-8212 
SUZANNE  E  •.  JOHNSON.  028-38-3323 
SUSAN  A  •   KAPLAN.  025-42-8336 
KAREN  M.  KELLER.  565  74-8124 
DIANA  C.  KIRBY.  478-68-7711 
WILLIAM  T.  KOEHLER.  251-78-1302 
CHRISTINE  KRIMBILL.  503-84-6579 
EVELYN  M.  V  KUJALA.  501-62-4700 
EDWINA  M   •.  KUKLA.  162-40-2400 
LONNIE  •.  LAI.  561-86-7648 
JOHN  C  UNCOLN.  538-56-8757 
DAVID  R  LONG.  502-54-5514 
MONICA  M  LUND.  365-54-3401 
CYNTHIA  A.  MAROUN.  082-42-4272 
STEPHANIE  MARSHALL.  122-46-5209 
DEBORAH  S.  MARTIN.  527-86-2278 
TERESA  A  MASON.  200-44-0135 
GRETCHEN  M  MAYES.  391-60  9682 
UNDA  W   •  MCKINNEY.  559-76-3862 
REX  L.  •   MEEKER.  506-68-2477 
JOEL  M   MESSING.  466-90-1113 
BARBARA  J  MILLARD.  504  58-4351 
HELENA  M   •  MONTANO.  569-76-5163 
LYNN  E.  •   MULERO.  387-54  2806 
VERNA  R  •  NEWMAN.  544  64  5314 
UNDA  B   NHAMBURE.  226-74  3804 
DEBRA  J  NICHOLS.  005-58-7765 


MARY  B.  NUNNERY.  388-60-6935 
GEORGE  F  •  NUSSBAUM.  458-72  2041 
VICKI  R  ODEGAARD.  470-64-4754 
PATRICIA  L.  •  OROUHKE,  358-48-0100 
DONNA  L.  •  PATTERSON.  133-42  2814 
MARY  C  V  PAUL.  40066-7384 
JILL  S.  V  PHILLIPS.  572-90-5752 
GALE  S.  POLLOCK,  154-48  1175 
JUDY  M   •   PRATER.  506-76-2377 
SUSAN  C.  •   REZNIK.  108  42-6629 
DARLENE  ROBERTSON,  407  78-5532 
NANCY  J  •.  SAFRANEK.  479-62-7710 
BARBARA  J  •  SCHERB.  468  70-3189 
CONSTANCE  L,  •.  SCOTT.  406-58  1869 
TIMOTHY  J,  SCOTT.  101-44-1557 
MAUREEN  V  SHEAKIAHA.  072-44  1120 
DEBRA  A,  •.  SNOW,  570-84-1000 
ESTHER  U  ■,  SOSEBEE.  254-74-5023 
ALDEN  S,  STANLEY,  239-82-1920 
REID  M  STEVENSON,  247  96  2446 
WENDY  S.  SWAN.  396-58-1869 
ANDREA  C  TAYLOR.  207-44-2933 
JUDITH  C  •.  TROTTI,  434-94-0851 
BYRDIA  L.  '.  TURNER.  306-52-1086 
FRANCIS  M.  WAGNER,  207-42  2153 
HENRY  J  WALKER,  038-32-5542 
UNDA  S.  WALLACE,  337-48-0515 
JOSEPHINE  WALTMAN,  466-02-6853 
ESTHER  D.  WEAVER.  265-92-0130 
UNDA  V,  •  WEAVER,  256-68-4289 
JENNIFER  T.  WILBER,  013-44  7563 
KAREN  L,  •.  WILKINS.  544-60-1161 
LARRY  E.  ■  WILSON.  354  42-9072 
SUSAN  J.  •,  WOOD,  215-62  3590 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate,  September  28.  1990: 

SECURITIES  AND  EXCHANGE  COMMISSION 

RICHARD  Y  ROBERTS.  OF  VIRGINIA.  TO  BE  A 
MEMBER  OP  THE  SECURITIES  AND  EXCHANGE  COM 
MISSION  FOR  THE  TERM  EXPIRING  JUNE  5.  1985 

THE  ABOVE  NOMINATION  WAS  APPROVED  SUBJECT 
TO  THE  NOMINEES  COMMITMENT  TO  RESPOND  TO 
REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OP  THE  SENATE. 

THE  JUDICIARY 

JOEL  P.  DUBtNA.  OP  ALABAMA,  TO  BE  US.  CIRCUIT 
JUDGE  FOR  THE  UTH  CIRCUIT 

CHARLES  W.  PICKERING,  SR.,  OF  MISSISSIPPI,  TO  BE 
US.  DISTRICT  JUDGE  FOR  THE  SOUTHERN  DISTRICT 
OP  MISSISSIPPI. 

WILUAM  B.  SHUBB  OF  CAUPORNIA.  TO  BE  U  S  DIS- 
TRICT JUDGE  FOR  THE  EASTERN  DISTRICT  OF  CAU- 
PORNIA. 

GARY  L.  TAYLOR.  OP  CALIFORNIA.  TO  BE  US.  DIS 
TRICT  JUDGE  FOR  THE  CENTRAL  DISTRICT  OF  CAU 
FORNIA. 

JAMES  WARE.  OF  CAUFORNIA.  TO  BE  US.  DISTRICT 
JUDGE  FOR  THE  NORTHERN  DISTRICT  OF  CAUFOR 
NIA. 

JEAN  C.  HAMILTON,  OF  MISSIOURI.  TO  BE  US.  DIS- 
TRICT JUDGE  FOR  THE  EASTERN  DISTRICT  OP  MIS 
SIOURl. 

DAVID  F  LEVI,  OP  CAUFORNLA,  TO  BE  US.  DISTRICT 
JUDGE  FOR  THE  EASTERN  DISTRICT  OF  CAUFORNIA 

SAMUEL  B  KENT.  OP  TEXAS.  TO  BE  US.  DISTRICT 
JUDGE  FOR  THE  SOUTHERN  DISTRICT  OF  TEXAS. 

DEPARTMENT  OF  JUSTICE 

UNDA  A  AKERS.  OF  ARIZONA.  TO  BE  U.S.  ATTOR 
NEY  FOR  THE  DISTRICT  OF  ARIZONA  FOR  THE  TERM 
OP  4  YEARS 

KENNETH  W  SUKHIA.  OF  FLORIDA.  TO  BE  U  S  AT 
TORNEY  FOR  THE  NORTHERN  DISTRICT  OP  FLORIDA 
FOR  THE  TERM  OF  4  YEARS. 
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The  House  met  at  10  a.m. 
Charles      A.      Mallon.      Permanent 
Deacon,    Holy    Family    Church,    Mlt- 
chellville,  MD,  offered  the  following 
prayer: 

Vindicate  me,  O  Lord,  for  I  have 
walked  in  my  integrity,  and  have 
trusted  in  the  Lord  without  wavering. 
Prove  me,  O  Lord,  and  try  me;  test  my 
heart  and  mind.  For  thy  steadfast  love 
is  before  my  eyes,  and  I  walk  in  faith- 
fulness to  fftee.— Psalm  26:1-3. 

Father,  Scripture  tells  us  that  your 
thoughts  are  not  man's  thoughts  and 
Your  ways  are  not  man's  ways.  It  is 
precisely  because  of  this  sinful  condi- 
tion that  this  legislative  body  must 
codify  man's  interests. 

Your  justice  is  marked  by  indiscrimi- 
nate generosity  whereas  man's  justice 
is  marked  by  fairness  and  equity.  You 
insure  domestic  tranquility  with  Your 
peaceful  presence  whereas  man  in- 
sures domestic  tranquility  with  sworn 
police  officers.  You  provide  for  the 
common  defense  through  Your  living 
word,  man  provides  for  the  common 
defense  through  established  military 
superiority.  You  promote  the  general 
welfare  by  Your  healing  presence, 
man  promotes  the  general  welfare  by 
satisfying  urgent  needs.  You  secure 
the  blessings  of  liberty  to  ourselves 
and  our  posterity  through  the  recogni- 
tion of  man's  love  for  You,  man  se- 
cures the  blessings  of  liberty  to  our- 
selves and  our  posterity  through  the 
recognition  of  man's  love  for  his 
neighbor. 

Father,  we  ask  for  a  better  under- 
standing of  Your  thoughts  and  Your 
ways.  And  we  ask  this  through  the 
intercession  of  Jesus  Christ,  the  Lion 
of  Juda  who  is  the  Prince  of  Peace  and 
the  King  of  Kings.  Amen. 


make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  239,  nays 
83,  not  voting  111,  as  follows: 


[Roll  No.  392] 
YEAS— 239 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the 
Journal  stands  approved. 

The  SENSENBRENNER.  Mr. 
Speaker,  pursuant  to  clause  1,  rule  I,  I 
demand  a  vote  on  agreeing  to  the 
Speaker's  approval  of  the  Journal 

Mr.  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  object  to  the  vote  on  the  ground 
that    a   quorum    is    not   present    and 


Anderson 

Andrews 

Annunzio 

Applegate 

Archer 

Aspin 

Atkins 

AuCoin 

Bateman 

Bates 

Beilenson 

Bennett 

Berman 

Bevill 

Bilbray 

Boggs 

Bonior 

Borski 

Bosco 

Boxer 

Brennan 

Brooks 

Browder 

Brown  (CA) 

Bruce 

Byron 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chapman 

Clarke 

Clement 

Clinger 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Condit 

Conte 

Cooper 

Costello 

Darden 

Davis 

de  la  Garza 

DeFazio 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Durbin 

Dymally 

Dyson 

Edwards  (CA) 

Emerson 

English 

Erdreich 

Espy 

Evans 

Pascell 

Fazio 

Feighan 

Fish 

Flake 

Flippo 

Poglietta 


Ford  (MI) 

Frank 

Frost 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gillmor 

Oilman 

Glickman 

Gonzalez 

Gordon 

Gradison 

Grant 

Guarini 

Gunderson 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

Lancaster 

Lantos 

Laughlin 

Leath  (TX) 

Lehman  (CA) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Livingston 

Lloyd 

Long 

Manton 

Matsui 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 


Michel 

Miller  (CA) 

Mineta 

Mink 

Moakley 

Mollohan 

Moody 

Morella 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nielson 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

Penny 

Perkins 

Pickett 

Pickle 

Porter 

Poshard 

Pursell 

Rahall 

Ravenel 

Ray 

Rinaldo 

Roe 

Rowland  (GA) 

Russo 

Sabo 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Scheuer 

Schumer 

Serrano 

Sharp 

Shaw 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (lA) 

Smith  (NE) 

Smith  (VT) 

Snowe 

Solarz 

Spratt 

Staggers 


Stallings 

Stark 

Stenholm 

Studds 

Synar 

Tallon 

Tanner 

Taylor 

Thomas  (GA) 

Torres 


Armey 

Ballenger 

Bereuter 

Bilirakis 

Bliley 

Boehlert 

Buechner 

Banning 

Burton 

Campbell  (CA) 

Chandler 

Coble 

Coughlin 

Cox 

Craig 

Dannemeyer 

DeWine 

Dickinson 

Dreier 

Duncan 

Fawell 

Gallo 

Gekas 

Gingrich 

Goodling 

Goss 

Grandy 

Hancock 

Hastert 


Torricelli 

Towns 

Traficant 

Traxler 

Unsoeld 

Valentine 

Vento 

Visclosky 

Walgren 

Washington 

NAYS— 83 

Hefley 

Herger 

Hopkins 

Hunter 

Inho/e 

Ireland 

Jacobs 

James 

Kolbe 

Lagomarsino 

Leach  (lA) 

Lewis  (CA) 

Lewis  (PL) 

Lowery  (CA) 

Lukens.  Donald 

Machtley 

Madigan 

Meyers 

Miller  (OH) 

Miller  (WA) 

Moorhead 

Murphy 

Parris 

Paxon 

Petri 

Regula 

Rhodes 

Rogers 

Rohrabacher 


Waxman 

Weiss 

Whitten 

Wise 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 


Roukema 
Sax  ton 
Schaefer 
Schroeder 
Sensenbrenner 
Shays 
Sikorskl 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Spence 
Stearns 
Stump 
Sundquist 
Thomas  (WY) 
Upton 
Volkmer 
Vucanovich 
Walker 
Weber 
Weldon 
Wolf 

Young  (AK) 
Young  <FL) 


Ackerman 

Alexander 

Anthony 

Baker 

Barnard 

Bartlett 

Barton 

Bentley 

Boucher 

Broomfield 

Brown  (CO) 

Bryant 

Bustamante 

Callahan 

Clay 

Conyers 

Courter 

Coyne 

Crane 

Crockett 

DeLay 

Dornan  (CA) 

Douglas 

Dwyer 

Early 

Eckart 

Edwards  (OK) 

Engel 

Fields 

Ford  (TN) 

Frenzel 

Gallegly 

Gaydos 

Gray 

Green 

Hall  (OH) 

Hall  (TX) 


NOT  VOTING- 111 


Hawkins 

Henry 

Hiler 

HoUoway 

Hyde 

Johnston 

Jones  (GA) 

Kennedy 

Kyi 

LaFalce 

Lehman  (FL) 

Lightfoot 

Lipinski 

Lowey  (NY) 

Luken.  Thomas 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Mavroules 

McCandless 

McCoUum 
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So  the  Journal  was  approved. 
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The    result    of    the    vote 
nounced  as  above  recorded. 
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September  28,  1990 


was    an- 


PERSONAL  EXPLANATION 

Mr.  NELSON  of  Florida.  Mr  Speaker,  had  I 
been  present,  I  would  have  voted  "ave"  on 
rollcall  No  392 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Will  the  gentleman  from 
Flordia  [Mr.  Fascell]  please  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr.  FASCELL  led  the  House  in  the 
Pledge  of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God.  indivisible,  with  liberty  and  justice  for 
all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  bills  of  the 
House  of  the  following  titles: 

H.R.  4739.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1991  for  military  activi- 
ties of  the  Department  of  Defense,  for  mili- 
tary construction,  and  for  defense  activities 
of  the  Department  of  Energy,  to  prescribe 
personnel  strengths  for  such  fiscal  year  for 
the  Armed  Forces,  and  for  other  purposes; 
and 

H.R.  5558  An  act  to  provide  for  the  tem- 
porary extension  of  certain  programs  relat- 
ing to  housing  and  community  development, 
and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  bill  (H.R.  4739)  "An  act  to  author- 
ize appropriations  for  fiscal  year  1991 
for  military  activities  of  the  Depart- 
ment of  Defense,  for  military  construc- 
tion, and  for  defense  activities  of  the 
Department  of  Energy,  to  prescribe 
personnel  strengths  for  such  fiscal  year 
for  the  Armed  Forces,  and  for  other 
purposes,  requests  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  NuNN,  Mr.  Exon,  Mr.  Levin,  Mr. 
Kennedy,  Mr.  Bingaman,  Mr.  Dixon, 
Mr.  Glenn,  Mr.  Gore,  Mr.  Wirth,  Mr. 
Shelby,  Mr.  Byrd,  Mr.  Warner,  Mr. 
Thurmond,  Mr.  Cohen,  Mr.  Wilson, 
Mr.  McCain,  Mr.  Wallop,  Mr.  Gorton, 
Mr.  LoTT,  and  Mr.  Coats,  to  be  the 
Conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  bill  (H.R.  5558)  "An  act  to  provide 
for  the  temporary  extension  of  certain 
programs  relating  to  housing  and 
community  development,  and  for  other 
purposes,  requests  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  Riegle.  Mr.  Cranston,  Mr.  Sar- 
banes,  Mr.  Dodd,  Mr.  Dixon,  Mr. 
Heinz,  Mr.  D'Amato,  Mr.  Bond,  and  Mr. 
Mack,  to  be  the  conferees  on  the  part 
of  the  Senate. 

The  message  also  announced  that  the 


Senate  had  passed  bills  on  the  follow- 
ing titles,  in  which  the  concurrence  of 
the  House  is  requested. 

S.  2545.  An  act  to  amend  title  18  of  the 
United  States  Code,  to  increase  the  term  of 
imprisonment  for  offenses  involving  driving 
while  intoxicated  when  a  minor  is  present  in 
the  vehicle; 

S.  3117.  An  act  to  reauthorize  the  Com- 
mission on  Interstate  Child  Support,  and 
for  other  purposes;  and 

S.  3127.  An  act  to  designate  the  Depart- 
ment of  Veterans  Affairs  Medical  Center  in 
Albany.  NY,  as  the  -Samuel  S.  Stratton  De- 
partment of  Veterans  Affairs  Medical 
Center." 


SHOULD 
FEDERAL 
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BUDGET     AGREEMENT 
NOT         VICTIMIZE 
WORKERS 

(Mr.  GEJDENSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GEJDENSON.  Mr.  Speaker,  the 
President  has  great  compassion.  Today 
he  meets  with  the  Emir  of  Kuwait.  He 
ran  for  President  as  a  kinder  and 
gentler  President.  We  would  like  to  see 
him  kinder  and  gentler  for  American 
Federal  workers. 

We  would  like  to  see  this  President 
give  us  assurances  that,  for  high 
drama  at  this  budget  summit,  he  does 
not  disrupt  American  workers'  lives. 

These  people  provide  essential  serv- 
ices. They  are  presently  being  paid  as 
much  as  30  percent  less  than  their 
counterparts  in  the  private  sector. 

We  ought  to  keep  on  negotiating,  we 
ought  to  keep  on  working  but  we 
should  not  victimize  Federal  workers 
because  of  this  battle  we  are  having 
with  the  President  over  the  budget. 

We  need  a  progressive  solution,  not 
one  that  puts  the  burden  on  poor 
people  and  not  one  that  puts  the 
burden  on  Federal  workers. 


CONGRESS  SHOULD  MEET  ITS 
DEADLINES 

(Mr.  GUNDERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUNDERSON.  Mr.  Speaker, 
here  we  go  again.  It  is  no  longer  4  days 
to  Armageddon,  it  is  now  3. 

Think  of  it.  Mr.  Speaker.  365  days  in 
a  year,  52  weeks,  we  are  now  down  to 
the  last  weekend  to  see  whether  or  not 
this  Congress  can  meet  its  deadlines, 
keep  the  Government  from  chaos  and 
keep  the  country  from  the  Armaged- 
don of  a  recession. 

You  know,  I  was  wrong  yesterday.  I 
said  something  like  946.000  Federal 
employees  would  be  furloughed  if  we 
cannot  meet  our  deadline.  I  was 
wrong.  It  is  1.1  million. 

Think  of  it,  the  President  submitted 
a  budget  on  January  28  to  the  Con- 
gress. We  were  supposed  to  have  had  a 
bipartisan  agreement  by  June  15.  It  is 
now  the  last  working  day  of  the  fiscal 
year.  We  are  ready  to  go  into  the  last 


weekend  of  the  fiscal  year  to  see  if  we 
can  meet  our  deadline  of  doing  the  one 
thing  we  are  supposed  to  do,  pass  a 
budget,  fund  the  Government. 


ACT    POSI- 
ENERGY 


CONGRESS    SHOULD 
TIVELY        ON        AN 
POLICY 

(Mr.  YOUNG  of  Alaska  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
we  talked  about  energy  policy  of  the 
administrations.  I  think  we  ought  to 
talk  about  energy  policy  of  the  Con- 
gress. 

In  25  years,  this  Congress  has  never 
supported  energy  production  in  any 
legislation;  if  anything,  this  Congress 
passed  legislation  to  impede,  deter,  or 
eliminate  energy  production. 

Nuclear  power  has  not  been  ad- 
dressed by  this  Congress  in  a  positive 
fashion,  the  mining  of  coal  has  not 
been  addressed  by  this  Congress  in  a 
positive  fashion,  the  building  of  hy- 
drosites  has  not  been  addressed  by  this 
Congress  in  a  positive  fashion,  the  de- 
velopment of  gas  and  oil  has  not  been 
addressed  by  this  Congress  in  a  posi- 
tive fashion.  This  Congress  has  done 
nothing  but  respond  to  the  special  in- 
terest groups,  the  green  group,  to  have 
no  production. 

That  is  why  we  are  dependent  upon 
foreign  oil,  because  that  is  the  only 
source  of  energy  we  have  available  to 
us  today.  This  is  ridiculous. 

Until  I960,  we  were  energy  inde- 
pendent. But  this  Congress  saw  fit  to 
pass  laws  to  make  it  uprofitable  to  de- 
velop our  energy  as  we  should,  as  a 
God-given  right  to  all  Americans,  to 
offer  opportunities  to  the  young  and 
to  the  impoverished  and  to  those  who 
come  to  this  Nation  because  we  are 
great.  I  think  Congress  should  act 
positively  on  energy. 


INTRODUCTION  OF  LEGISLA- 
TION IMPOSING  A  WINDFALL 
PROFIT  TAX 

(Mr.  DONNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DONNELLY.  Mr.  Speaker,  later 
today  the  gentleman  from  Indiana 
(Mr.  McCloskey]  and  I  will  introduce 
legislation  to  impose  a  windfall  profit 
tax  on  excess  oil  prices.  This  tax  is  in 
response  to  the  outrageous  price  goug- 
ing that  has  occurred  since  Iraq's  inva- 
sion of  Kuwait  on  August  1. 

Mr.  Speaker,  from  1980  to  1988,  this 
country  had  a  windfall  profit  tax.  The 
tax  was  enacted  in  1980  as  a  response 
to  President  Carters  proposal  to  de- 
regulate oil  prices:  at  the  time,  there 
was  concern  that  domestic  oil  compa- 
nies would  take  advantage  of  consum- 
ers. The  tax  was  repealed  2  years  ago, 
and  we  see  what  has  happened— at  the 
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LEGISLA- 
INDFALL 


first  chance,  oil  companies  are  again 
taking  advantage  of  consumers.  The 
price  of  oil  yesterday  went  over  $40 
per  barrel— more  than  double  its  level 
on  August  1.  This  is  at  a  time  when 
there  is  no  shortage  of  oil.  and  the  day 
after  President  Bush  released  5  mil- 
lion barrels  of  oil  from  the  strategic 
petroleum  reserve. 

Mr.  Speaker,  the  budget  summit  is 
considering  ways  to  raising  taxes.  As  a 
member  of  the  Committee  on  Ways 
and  Means,  I  propose  this  windfall 
profit  tax.  and  I  plan  to  offer  it  as  an 
amendment  to  any  budget  agreement 
that  my  committee  considers  this  fall. 


make  it  a  felony,  a  felony  for  profit- 
eering by  oil  companies. 

The  executives  of  these  oil  compa- 
nies that  are  damaging  our  economy, 
that  are  damaging  our  defense,  should 
be  put  in  jail,  and  under  my  bill  they 
will  be. 


INCREASE  TAXES.  CUT  SOCIAL 
SECURITY?  SEQUESTRATION 
MAY  BE  BETTER 

(Mr.  ROHRABACHER  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  ROHRABACHER.  Mr.  Speaker, 
the  budget  summit  has  already  com- 
mitted one  supreme  outrage  by  appar- 
ently agreeing  to  increase  taxes  on  the 
already  overtaxed  American  people. 
Now  it  appears  they  are  about  to  add 
to  that  another  supreme  outrage— cut- 
ting freezing  or  taxing  Social  Security. 
Mr.  Speaker,  what  are  these  negotia- 
tors thinking  of?  We  have  heard  virtu- 
ally nothing  from  the  summit  about 
cutting  the  large  amount  of  wasteful 
and  unnecessary  spending  that  could 
be  cut.  Congress  cannot  and  apparent- 
ly the  budget  summitteers  cannot 
either— find  the  courage  to  cut  subsi- 
dies even  for  rich  farmers  or  dirty  art. 
So  what  do  our  summitteers  want  to 
do  instead?  Increase  taxes  and  cut 
Social  Security,  just  as  the  chairman 
of  the  Ways  and  Means  Committee, 
Mr.  RosTENKOwsKi.  proposed  when 
this  process  began. 

Mr.  Speaker,  the  American  people 
are  not  going  to  put  up  with  this.  How 
can  we  even  think  about  cutting  Social 
Security  and  raising  taxes,  when  so 
much  unnecessary  spending  remains 
untouched?  If  this  is  the  way  it  is 
going  to  go,  even  sequestration  may  be 
better  than  a  summit  agreement. 


PROFITEERING  BY  THE  OIL 
COMPANIES  SHOULD  BE  MADE 
A  FELONY 

(Mr.  HERTEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HERTEL.  Mr.  Speaker,  the  day 
after,  the  first  day  after  the  Iraq  inva- 
sion, gasoline  prices  soared  by  as  much 
as  15  cents  a  gallon  on  oil  the  compa- 
nies had  bought  weeks  and  months 
before. 

This  complete  ripoff  of  the  con- 
sumer in  this  country  should  be  pun- 
ished  by  a  bill   I  am   introducing  to 


THE  POLISH  DEMOCRATIC 

CONSTITUTION 

(Mr.   CONTE  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks. ) 

Mr.  CONTE.  Mr.  Speaker,  on  May  3. 
1791,  the  people  of  Poland  adopted  a 
new  democratic  constitution.  The  con- 
stitution established  an  elected  parlia- 
ment, recognized  that  all  power  in  civil 
society  should  be  derived  from  the  will 
of  the  people,  and  affirmed  that  the 
citizens  of  a  free  country  must  have 
the  right  to  speak,  write,  and  worship 
as  they  please.  It  was  a  proud  and  im- 
portant moment  in  the  history  of 
Poland,  of  Europe,  and  of  democracy. 

The  constitutional  era  lasted  only  a 
few  years,  ending  when  Poland  was 
partitioned  between  Germany  and 
Russia.  But  the  Polish  Constitution's 
principles  remained  an  inspiration  and 
a  hope  throughout  the  era  of  parti- 
tion, and  again  when  Poland  fell  under 
Communist  domination  after  World 
War  II. 

Poland  is  now  free  once  again,  and 
the  spirit  of  the  Constitution  of  1791 
is  a  guide  to  the  Polish  people  and 
their  elected  leaders. 

Today  I  am  introducing  a  concurrent 
resolution  which  commemorates  the 
adoption  of  that  constitution,  and  sa- 
lutes the  people  of  Poland  on  its  bicen- 
tennial. I  ask  my  colleagues  to  cospon- 
sor  and  support  it. 


SUMMIT  FOR  CHILDREN 
(Mr.  JAMES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  JAMES.  Mr.  Speaker,  this  week- 
end, while  we  are  trying  to  solve  a 
budget  mess,  there  will  be  a  special 
summit  in  New  York  for  the  children 
of  the  world.  It  is  an  important  event, 
because  it  will  give  the  children  a  voice 
that  they  have  lacked  for  quite  some 
time.  Now.  more  than  ever,  their 
voices  need  to  be  heard. 

Many  children  in  developing  coun- 
tries die  each  year  from  diseases  and 
malnutrition  that  could  be  prevented 
with  some  basic  care.  Closer  to  home, 
many  American  children  are  homeless 
and  hungry,  a  situation  that  is  unac- 
ceptable for  a  country  as  rich  and 
prosperous  as  this  one  is.  Yesterday,  I 
was  involved  in  efforts  here  in  Con- 
gress to  provide  protection  to  those 
children  who  are  abducted  in  this 
country,  either  by  an  estranged  parent 
or    by    strangers.    The    problems    are 
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many,  but  the  solutions  are  there  for 
us  to  grasp  if  we  want  to  do  so. 

Mr.  Speaker,  I  hope  that  all  of  our 
colleagues  will  join  together  to  find 
the  solutions  to  the  problems  of  chil- 
dren. I  look  forward  to  seeing  the  re- 
sults of  the  world  summit  on  children, 
and  to  working  toward  the  implemen- 
tation of  those  solutions.  The  children 
of  the  world  are  our  future,  and  we 
must  do  everything  possible  to  make 
that  future  a  bright  one. 


D  1045 

NO  NEGOTIATING  TABLE  ON 
AIR  FORCE  ONE 

(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DeFAZIO.  Mr.  Speaker,  Air 
Force  One,  the  most  expensive  plane 
in  the  world,  put  on  a  lot  of  miles  this 
week.  The  President  has  been  jetting 
around,  raising  lots  and  lots  of  money 
for  Republican  candidates,  acting  like 
the  chair  of  the  Republican  Party 
rather  than  the  chief  executive  of  a 
Nation  on  the  brink  of  disaster. 

I  concede  that  it  is  a  lot  more  fun  to 
jet  around  on  a  really  neat  plane  than 
grind  out  a  budget  agreement.  This 
plane  has  got  a  bedroom,  a  lounge,  a 
movie  theater,  an  operating  room, 
maybe  even  a  bowling  alley,  but  there 
is  one  thing  we  know  which  is  not  on 
Air  Force  One,  and  that  is  a  negotiat- 
ing table  for  the  budget  summit. 

Mr.  Speaker,  it  is  time  for  the  Presi- 
dent to  come  home,  put  aside  golf,  jet- 
setting  and  fishing  for  just  a  few  days, 
and  negotiate  in  good  faith  a  fair 
budget  agreement. 


DEMOCRATS-  DAYS  COMING  TO 

AN  END 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DANNEMEYER.  Mr.  Speaker, 
the  reality  is  that  the  American  public 
has  figured  out  that  there  is  not  a  big 
enough  trough  in  the  United  States  to 
accommodate  all  the  snouts  that  want 
to  feed  at  taxpayers'  expense.  They 
are  uncertain  as  to  where  or  who  they 
can  follow  to  figure  out  how  to  drain 
some  of  the  food  out  of  that  trough. 

However,  Mr.  Speaker,  let  us  under- 
stand something.  The  President  of  the 
United  States'  vote  is  equal  to  the 
combined  535  of  the  Senate  and  the 
House.  When  sequestration  comes,  and 
I  do  not  want  it.  but  I  prefer  that  to 
the  other  alternative,  tax  increases, 
the  President  will  go  to  the  country 
and  say  to  the  American  public  that  it 
is  about  time  we  change  those  people 
who.  since  1945  in  the  House  of  Repre- 
sentatives, have  been  feeding  up  at 
that  trough  in  order  that  they  can  ac- 
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commodate  all  the  snouts  that  want  to    aspersions  on  the  other  branch  of  gov- 
feed  at  public  expense.  ernment  when  we  have  not  passed  our 

I  say  to  my  Democrat  friends,  "Your    appropriation  bill  by  October  1.  The 


day  is  coming  to  an  end.  You're  about 
to  be  shown  that  the  emperor  has  no 
clothes,  and  its  not  going  to  be  an  en- 
ticing or  a  wonderful  thing,  but  it's 
going  to  be  embarrassing  to  the  coun- 
try because  in  the  meantime  there's 
liable  to  be  some  pain.  " 


DIFFICULT  CHOICES  MUST  BE 
MADE 

(Mrs.  BYRON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mrs.  BYRON.  Mr.  Speaker,  in  the  12 
years  I  have  served  as  a  Member  of 
this  body  I  cannot  recall  a  time  when 
the  tenor  of  debate  has  turned  so  par- 
tisan and  devisive  as  to  completely  ob- 
scure the  reasons  why  we  are  here. 
But  that  is  exactly  the  situation  we 
have  now  in  our  failure  to  resolve  the 
budget  deadlock. 

The  debate  of  the  past  week  has 
amounted  to  nothing  more  than  finger 
pointing  and  demagoguery  on  our 
part,  as  well  as  the  administration's, 
and  has  accomplished  anything  but  in- 
stilling confidence  in  the  American 
public  that  we,  their  representatives  in 
Congress,  are  not  up  to  the  jobs  they 
elected  us  to  do.  It's  no  wonder  the 
voters  stay  away  from  the  polls.  We 
have  hardly  earned  their  respect  in 
the  way  the  Congress  has  conducted 
itself  throughout  these  budget  negoti- 
ations. 

There  is  nothing  easy  about  the  situ- 
ation we  find  ourselves  in.  The  budget 
deficit  is  intolerable  and  choices,  very 
very  difficult  ones,  have  to  be  made. 
Our  job  is  to  make  those  choices,  not 
hide  behind  these  weeks  of  rhetoric 
and  electioneering.  I,  for  one,  have  no 
intention  of  voting  for  a  continuing 
resolution  without  budget  summit  re- 
solved, it  serves  no  purpose  other  than 
to  continue  the  emotional  harassment 
of  our  constituents,  particulary  those 
who  are  dependent  on  Federal  services 
for  their  livelihood. 

None  of  us  have  the  wisdom  of  Solo- 
mon, but  we  do  have  the  power  of  our 
office  and  the  responsibility  to  exer- 
cise it  faithfully  on  behalf  of  the 
people  who  elected  us.  It  is  time  for  all 
of  us  to  dispense  with  these  poisonous 
partisan  differences,  to  weather  the 
hail  of  criticism,  an  step  up  to  vote  for 
a  tough,  realistic  deficit  reduction 
package,  not  to  continue  to  put  it  off. 


WE  HAVE  A  SERIOUS 

INSTITUTIONAL  PROBLEM 

(Mr.  PURSELL  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks. ) 

Mr.  PURSELL.  Mr.  Speaker,  we 
have  a  serious  institutional  problem.  I 
do  not  think  it  is  appropriate  to  cast 


Senate  has  only  passed  four.  We  have 
passed  10  out  of  14,  and,  therefore,  we 
cannot  present  a  full  budget  to  the 
President  by  October  1,  which  is  our 
sole  responsibility  as  an  institution. 

I  think  we  have  a  major  institutional 
crisis  here.  We  have  had  it  for  years. 
The  President,  regardless  of  party,  has 
never  gotten  the  appropriation  bills  to 
his  desk  on  time  in  all  the  years  I  have 
served.  That  is  a  critical  crisis  issue, 
and  I  do  not  think  we  should  procras- 
tinate any  further  by  looking  at  out- 
side solutions,  like  summit  crises,  and 
blaming  it  on  the  President  of  the 
United  States. 

Mr.  Speaker,  let  us  correct  an  insti- 
tutional problem  and  get  our  appro- 
priation bills  and  our  budget  complet- 
ed by  October  1. 


A  LOSING  COMBINATION 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  SCHUMER.  Mr.  Speaker,  as  the 
outlines  of  the  summit  agreement,  or 
potential  agreement,  become  clearer 
and  clearer,  it  is  getting  very  obvious 
that  the  other  side  of  the  aisle,  that 
the  White  House,  the  Republican 
Party,  is  going  to  have  lots  of  ques- 
tions to  answer.  Why  should  we  cut 
COLA'S  on  Social  Security,  a  proposal 
they  have  been  pushing,  when  so 
many  people  depend  on  those  COLA's: 
poor  people,  people  who  have  worked 
hard  their  whole  lives?  Why  should  we 
cut  Medicaid  even  more  deeply  than 
we  have  to?  And  yet  it  is  this  party 
that  proposed  it. 

Mr.  Speaker,  to  add  insult  to  injury, 
if  we  have  to  do  those  things  at  the 
White  House's  insistence,  if  we  have  to 
cut  Social  Security,  if  we  have  to  cut 
Medicare  deeply  at  the  White  Houses 
insistence,  how  are  we  going  to  explain 
to  our  constituents  that  there  was 
enough  money  for  a  capital  gains  tax 
to  go  to  the  wealthy? 

Mr.  Speaker,  this  just  does  not  wash. 
It  is  not  going  to  wash,  and  I  would 
urge  my  colleagues,  I  would  urge  the 
President,  that  they  cannot  have  it 
both  ways.  They  cannot  ask  the 
middle-class  people  to  make  tough,  dif- 
ficult cuts  and  then  say,  "But  there's 
enough  money  to  give  tax  cuts  to  the 
rich  in  the  form  of  capital  gains.  " 

Mr.  Speaker,  that  combination  is  a 
loser.  Any  proposal  brought  to  the 
floor  that  has  both  of  those  will  not 
only  be  voted  down  by  this  side  of  the 
aisle:  I  would  argue  that  we  will  find 
very  few  votes  on  the  Republican  side 
to  vote  for  it  as  well. 
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ROLLCALL 

(Mr.  SENSENBRENNER  asked  and 
was  given  permission  to  address  the 
House  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, for  the  last  2  days,  we  have  heard 
from  Democrats  that  the  President 
ought  to  come  back  to  Washington, 
and  it  seems  very  interesting  that 
some  of  the  people  who  have  been 
making  the  complaints  apparently 
have  left  Washington  on  this  very  crit- 
ical weekend. 

Yesterday  a  gentleman  from  Ohio 
said,  Mr.  Speaker,  "George  Bush, 
phone  home."  That  was  stated  by  the 
gentleman  from  Ohio  [Mr.  Eckart]. 
The  Journal  rollcall  reflects  Mr. 
Eckart  was  not  here. 

The  gentleman  from  Florida  [Mr. 
Smith]  complained  about  the  Presi- 
dent being  irresponsible  and  being  out- 
side of  Washington.  According  to  the 
Journal  rollcall,  the  gentleman  from 
Florida  [Mr.  Smith]  was  not  here. 

It  seems  to  me  that,  if  we  are  com- 
plaining about  people  having  it  both 
ways,  those  people  on  the  majority 
side  ought  to  listen  to  what  the  gentle- 
man from  Missouri  [Mr.  Gephardt] 
said  yesterday  and  be  here  in  Wash- 
ington this  weekend  working  on  a 
budget  summit  agreement. 


THE  UNITED  STATES  MUST 
LEAD  THE  FIGHT  AGAINST 
DRIFTNET  FISHING 

(Mrs.  UNSOELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  UNSOELD.  Mr.  Speaker,  imag- 
ine the  North  Pacific  Ocean  barren  of 
any  living  creature  fatter  than  4 
inches.  That's  how  tight  the  mesh  of  a 
Japanese  driftnet  is.  And  in  the  North 
Pacific  tonight,  the  Asian  driftnet 
fleet  will  let  out  enough  net  to  encircle 
our  planet. 

Last  fishing  season,  we  can  extrapo- 
late from  observer  data,  that  the  drift- 
net fleets  of  Japan,  South  Korea,  and 
Taiwan  killed  more  than  52,000  dol- 
phin, 11,000  fur  seal,  8,000  Dalls  por- 
poise, a  half  million  seabirds,  1,200 
turtles,  millions  of  noncommercial  fish 
that  were  simply  tossed  overboard, 
and  more  than  4  million  tuna. 

This  profitable  carnage  should  have 
been  enough  to  jumpstart  action  in 
the  U.S.  Senate  and  to  prompt  the  ad- 
ministration to  play  hardball  in  nego- 
tiations that  could  put  the  Asian  drift- 
net fleet  out  of  business.  No  such  luck. 

The  Senate  continues  to  sit  on  its 
hands.  And  the  administration  contin- 
ues to  oppose  my  driftnet  legislation. 
We  have  to  prompt  that  other  body  to 
move,  not  to  pass  a  watered  down 
driftnet  bill,  but  to  send  to  the  Presi- 
dent tough  legislation.  The  world  com- 
munity needs  to  ban  these  curtains  of 
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death.  And  the  United  States  is  the 
only  Nation  that  can  lead  the  fight. 
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APOCALYPSE  NOW 
(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RHODES.  Mr.  Speaker,  the 
House  better  be  in  order  because  I  am 
here  to  sound  a  warning. 

Monday  is  Armageddon.  No.  no.  no. 
no,  not  Gramm-Rudman;  we  can  fix 
that.  Not  appropriations;  we  can  fix 
that.  Not  the  debt  ceiling:  we  can  take 
care  of  that.  But  something  else  hap- 
pens on  Monday  we  cannot  take  care 
of. 

Mr.  Speaker.  I  say  to  my  colleagues, 
"You.  and  you,  and  you  become  sub- 
ject to  the  provisions  of  the  Fair  Labor 
Standards  Act  on  Monday," 
"Who?  Me? 
"Yes.  you." 
How  did  this  happen? 
Mr.  Speaker,  about  a  year  ago  my 
friends,  in  a  fit  of  self-righteousness, 
decided  that  the  House  of  Representa- 
tives ought  to  be  subject  to  the  same 
laws  that  we  impose  on  every  other 
business  person  in  the  country,  and  on 
Monday   it   goes   into   effect,   and   on 
Monday  we  have  got  to  treat  our  em- 
ployees like  every  other  person  in  this 
country  has  to  treat  their  employees. 

Mr.  Speaker,  I  say  to  my  colleagues, 
"Guess  what,  folks?  That  aint  Arma- 
geddon. For  us  this  is  Apocalypse 
Now." 


All  I  am  asking  is  that  we  use 
common  .sense  when  we  finally  reach 
some  conclusion  in  that  clean  air  con- 
ference. 


URGING  COMMON  SENSE  AT 
THE  CLEAN  AIR  CONFERENCE 
(Mr.    APPLEGATE   asked   and    was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker,  as  a 
member  of  the  conference  committee 
on  Clean  Air,  I  am  asking  my  fellow- 
conferees  to  take  a  look  at  and  consid- 
er the  NAPAP  study,  which  is  a  Na- 
tional Acid  Precipitation  Assessment 
Program.  Congress  passed  that  in 
1980,  with  the  support  of  the  environ- 
mentalists, asking  that  we  find  the 
root  cause  and  effect  of  acid  rain.  It 
took  10  years  and  spent  $600  million  to 
do  it  with  tax  dollars,  and  what  does  it 
say?  It  says  that  there  is  no  environ- 
mental crisis,  that  the  environmental- 
ists are  saying  the  sky  is  falling,  it  is 
not  true,  that  the  forests,  the  crops, 
and  the  lakes  are  not  dying. 

Yes,  there  is  a  problem.  But  it  can  be 
handled,  but  not  to  the  tune  of  $50  bil- 
lion a  year,  and  we  are  going  to  close 
aluminum  plants,  we  are  going  to  close 
steel  plants.  People  are  going  to  pay 
$50  billion  in  utility  rates,  and.  when 
we  turn  our  lights  on  we  want  to  cook 
our  food,  we  want  to  wash  our  clothes, 
we  will  take  a  look  at  our  utility  bill 
and  find  out  why  this  has  come  to  the 
place  that  it  has. 


WHERE  WERE  YOU? 
(Mr.  PARRIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revi.se  and  extend  his 
remarks.) 

Mr.  PARRIS.  Mr.  Speaker,  I  listened 
with  some  considerable  interest  to  my 
friend  the  gentleman  from  California 
[Mr.  Dellums],  yesterday  when  he 
had  some  observations  to  make  about 
the  Gramm-Rudman  bill.  He  suggest- 
ed then  that  it  was  a  legislative  mis- 
take and  should  be  rejected.  My  ques- 
tion to  those  colleagues  who  have 
gotten  up  this  morning  and  warned  us 
of  the  pending  Armageddon  of  seques- 
tration, of  the  potential  and  imminent 
furloughs  of  hundreds  of  thousands  of 
Federal  employees  and  the  dramatic 
slashing  of  the  defense  budget  is, 
"Where  were  you  on  December  11, 
1985,  5  years  ago  when  Mr.  Dellums 
from  California  was  making  the  same 
arguments  on  the  floor  about  the 
Gramm-Rudman  bill?  Why  didnt  you 
listen  to  him?  He  has  been  proven  by 
the  course  of  events  to  have  been  cor- 
rect. 

Mr.  Speaker,  I  did  not  vote  for 
Gramm-Rudman.  He  did  not  vote  for 
Gramm-Rudman.  But  somebody  did. 
It  passed  by  a  vote  of  271  to  154. 

I  ask  my  colleagues,  "Where  were 
you  then,  ladies  and  gentlemen?  Did 
you  think  the  mindless  proportional 
reduction  of  government  operations 
would  never  happen?  That  it  was  not 
really  a  threat?  Well,  If  that  was  true, 
why  did  you  vote  for  it?" 

Mr.  Speaker,  it  has  come  about.  The 
substitute  for  political  courage  and 
the  exercise  of  judgment  in  regard  to 
government  priorities  is  upon  us.  I 
would  hope  that  everybody  who  moni- 
tors political  activities  in  America 
could  review  the  Congressional 
Record  and  see  how  their  Congres- 
sperson  voted  on  Gramm-Rudman  and 
hold  him  or  her  accountable  for  it  and 
the  consequences  it  has  visited  upon 
us. 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PARRIS.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  CONTE.  Mr.  Speaker.  I  not  only 
voted  against  it,  I  was  on  the  floor 
fighting  against  it.  Nobody  would 
listen. 


D  1100 

DIFFERENT  GALAXIES 

(Mr.  DORNAN  of  California  asked 

and  was  given  permission  to  address 

the  House  for  1  minute  and  to  revise 

and  extend  his  remarks.) 

Mr.    DORNAN    of    California.    Mr. 
Speaker,  I  guess,  my  colleagues,  it  is  "I 
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told  you  so  time."  I  voted  against 
Gramm-Rudman  also,  because  I  had 
had  a  2-year  forced  break  in  service  be- 
cause of  an  unethical  gerrymandering 
out  in  California.  So  I  did  not  come 
back  here  in  1985,  after  having  been 
here  for  6  years  before  that,  to  sud- 
denly give  away  my  prerogatives  as  a 
voting  legislator  to  some  automatic  10 
percent  process  that  was  going  to 
punish  with  50  percent  of  the  cuts  the 
military.  Twenty-four  Republicans 
voted  against  that  bill.  I  remember 
Henry  Hyde,  I  remember  Duncan 
Hunter.  Most  of  us  were  worried 
about  the  defense  cuts. 

But  that  isn't  why  I  got  up  here 
today.  I  got  up  because  I  watched  Sen- 
ator Symms  and  Congresswoman  Bar- 
bara Boxer  last  night  on  "Crossfire." 
And,  you  know,  it  is  like  we  come  from 
two  different  galaxies,  let  alone  plan- 
ets here. 

This  bashing  of  the  rich.  I  bet  I 
could  go  into  Barbara  Boxers  FEC 
forms  and  find  so  many  millionaire 
limousine  liberals  pumping  money  into 
her  campaign.  I  have  never  had  an  op- 
ponent who  didnt  have  more  $1,000 
donations  than  I  do  for  the  coke-snort- 
ing, wife-swapping,  baby-born-out-of- 
wedlock,  radical  Hollywood  left. 

What  are  we  talking  about,  soaking 
the  rich?  The  rich,  that  is  us,  the  rich 
pays  77.7  percent  of  the  taxes  in  the 
top  40  percent  bracket. 

Mr.  HOYER.  Mr.  Speaker,  the  gen- 
tleman is  way  out  of  line.  We  ask  that 
the  words  of  the  gentleman  be  taken 
down. 

Mr.  DORNAN  of  California.  Not  way 
out  of  line.  You  will  be  ruled  against. 
What  about  100  bucks?  Soak  the  rich. 
Take  money  from  them. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  Chair  does  not  recog- 
nize the  gentleman  from  California. 

The  gentleman  from  Maryland  [Mr. 
HoYER]  asks  that  the  words  of  the 
gentleman  be  taken  down. 

PARLIAMENTARY  INQUIRY 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  would  it  be  possible  to  have 
the  words  of  the  gentleman  read  on 
the  floor  so  we  can  see  what  is  offen- 
sive to  the  majority?  I  would  like  to 
hear  those. 

The  SPEAKER  pro  tempore.  The 
Chair  would  advise  the  gentleman 
from  Indiana  that  is  the  process  which 
will  result  from  the  request  of  the  gen- 
tleman from  Maryland  [Mr.  Hoyer], 
that  the  words  be  taken  down. 

n  1104 
Mr.  HOYER.  Mr.  Speaker,  I  have 
been  advised  that  apparently  in  the 
references,  and  I  was  listening  with 
half  an  ear,  that  the  references  appar- 
ently were  not  made  directly  to  the 
Member.  I  am.  therefore,  advised  that 
perhaps  the  words,  in  fact,  were  not 
out  of  order  technically. 
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Mr.  Speaker,  therefore,  I  will  with- 
draw my  request. 

The  SPEAKER  pro  tempore.  The 
gentleman  withdraws  his  request  that 
the  words  of  the  gentleman  from  Cali- 
fornia be  taken  down. 


LET  US  TREAT  ONE  ANOTHER 
CIVILLY 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HOYER.  Mr.  Speaker,  let  me 
say  on  behalf  of  both  sides,  obviously 
we  are  at  a  very  critical  stage. 

I  happen  to  represent  65.000  Federal 
employees  who  are  on  the  brink  of 
perhaps  being  furloughed.  All  of  us 
are  concerned  about  that.  We  are  con- 
cerned about  our  institution's  inabil- 
ity. 

The  gentleman  from  Michigan  men- 
tioned that  we  have  not  passed  appro- 
priation bills.  I  happen  to  think  that 
we  ought  to. 

The  fact  of  the  matter  is  that  as  we 
move  ahead  from  this,  if  the  remarks 
of  the  gentleman  were  not  technically 
out  of  order,  and  I  have  withdrawn  my 
remarks,  we  ought  to  respect  one  an- 
other on  both  sides,  and  that  goes  for 
both  of  us,  and  we  understand. 

We  are  trying  to  address  a  very,  very 
difficult  problem  confronting  the 
country.  We  have  strong  feelings  on 
both  sides.  We  have  disagreements, 
philosophically,  on  both  sides.  I  would 
hope  in  the  next  48  hours,  as  we  ad- 
dress on  Friday,  and  we  are  going  to 
take  a  break  for  Saturday,  we  will 
come  back  Sunday,  that  we  treat  one 
another  civilly,  that  we  state  our  dis- 
agreements as  strongly  as  we  want  to, 
but  that  we  certainly  not  impugn,  and 
I  would  suggest  not  only  impugn  indi- 
vidual Members,  and  this  was  said,  of 
course,  as  to  the  contributors,  and  I  do 
not  know  who  the  contributors  are. 
Frankly,  I  will  tell  the  gentleman  from 
California,  I  have  not  reviewed  the 
list,  but  I  would  hope  that  on  both 
sides  of  the  aisle,  and  I  stress  on  both 
sides  of  the  aisle,  that  we  try  to  at- 
tempt to  proceed  in  an  orderly,  civil 
fashion  to  effect  the  people's  business 
that  we  were  sent  here  to  do. 


WE  ARE  TALKING  LIKE  WE  ARE 
PROM  DIFFERENT  PLANETS 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker.  I  yield  to  the  gentleman  from 
California  [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  first  of  all  I  thank  the  gentle- 
man from  Indiana  for  yielding. 

First  of  all,  I  have  high  respect  and 
regard  for  my  fellow  legislator  from 
California  [Mrs.  Boxer].  She  is  an  ex- 
cellent debater.  I  have  recommended 
her  myself  many  times  for  "Crossfire  "; 


she  is  a  worthy  advocate  of  her  side, 
and  I  did  not  impugn  her  at  all  or 
mean  to.  I  have  as  much  respect  for 
her  as  I  do  for  the  gentleman  from 
Maryland  [Mr.  Hoyer].  He  knows 
that. 

What  I  am  saying  here  is  that  we  are 
talking  like  we  are  from  different 
planets.  Is  this  bashing-the-rich  thing 
indicating  that  Members  on  this  side 
hate  the  poor  and  are  trying  to  give 
advantages  to  rich  people?  The  other 
Chamber  is  filled  with  millionaires.  I 
have  never  had  an  opponent  who  did 
not  have  more  millionaire  donations 
than  I  did.  And  we  just  cannot  keep 
bashing  one  another's  motives.  We 
cannot  keep  bashing  one  another's 
motives. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  suspend. 

The  gentleman  is  not  entitled  to  talk 
about  the  other  body  and  its  Members. 

The  time  of  the  gentleman  from  In- 
diana [Mr.  Burton]  has  expired. 


VOTE  FOR  WHAT  IS  GOOD  FOR 
THE  COUNTRY 

(Mr.  FRENZEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FRENZEL.  Mr.  Speaker,  I  was 
impressed  by  the  statement  of  the 
gentleman  from  Maryland,  and  so  I 
will  restrain  my  normally  violent  urges 
to  talk  about  how  this  House  is  being 
managed. 

The  Committee  on  Rules  will  short- 
ly, or  maybe  now  has  commenced  a 
hearing  on  a  rule  to  waive  certain  of 
our  rules  with  respect  to  having  a 
budget  resolution  on  the  floor  on 
Sunday. 

The  Republicans,  of  course,  have  no 
objections  to  having  a  budget  resolu- 
tion on  the  floor  on  Sunday  if  it  is  a 
negotiated  agreement  that  fits  the  re- 
quirements of  the  budget  summit. 

However,  the  rule  is  also  going  to 
provide  for  a  budget  resolution,  a 
Democrat  budget  resolution,  if  there  is 
no  negotiated  agreement.  In  our  judg- 
ment, that  is  simply  building  an 
escape  hatch.  It  is  preparation  for  fail- 
ure to  reach  a  negotiated  agreement. 
In  short,  the  rule  is  unacceptable. 

Mr.  Speaker,  I  think  the  negotiators 
ought  to  be  prodded  and  stirred  in 
every  way  that  we  can  so  that  we 
arrive  at  a  negotiated  agreement. 

The  matter  has  hung  for  too  long. 
And  here  I  do  accuse,  in  soft  terms, 
our  Democrat  leadership  of  letting  it 
drag  out  to  a  point  where  Members  on 
both  sides  are  ready  to  attack  an 
agreement  whether  it  is  a  good  one  or 
not. 

I  hope  we  all  keep  our  counsel  and 
wait  for  the  agreement  to  be  negotiat- 
ed, and  then  vote  for  it  on  the  basis  of 
whether  it  is  good  for  the  country  or 
not. 


COME  AND  MEET  THE  MEMBERS 
OF  MY  DISTRICT 

(Mrs.  BOXER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  BOXER.  Mr.  Speaker,  I  want 
to  thank  the  caucus  chairman,  the 
gentleman  from  Maryland  [Mr. 
HoYER]  for  bringing  some  peace  to 
this  Chamber  and  to  put  into  perspec- 
tive the  kind  of  tension  that  we  are 
under.  I  am  pleased  that  the  gentle- 
man from  California  stated  that  he 
had  respect  for  me.  I  would  hope  that 
he  also  would  respect  my  constituents. 
I  have  an  interesting  district,  actual- 
ly, because  it  goes  from  the  inner  city 
of  San  Francisco  to  the  beauty  of 
Marin  to  the  farms  of  Sonoma  and  to 
the  blue-collar  district  in  Vallejo, 
where  Mare  Island  Naval  Shipyard 
has  operated  for  over  100  years.  These 
are  good,  hard-working,  wonderful 
people. 

They  have  supported  me.  Republi- 
cans, Democrats,  and  Independents. 

I  get  74  percent  of  the  vote  in  a  dis- 
trict that  is  about  57  percent  Demo- 
cratic. 

So  I  urge  the  gentleman  to  come  and 
meet  these  good  people  so  that  he 
would  no  longer  say  the  things  that  he 
said  about  them. 

I  would  like  to  say  that  the  gentle- 
man was  upset  because  I  said  on  TV 
last  night  a  fact,  a  very  important  fact, 
that  in  President  Bush's  capital  gains 
proposal.  60  percent  of  that  tax  cut 
would  go  to  those  earning  over 
$590,000  a  year,  the  very  same  people 
whose  incomes  have  risen  90  percent 
under  Reagan  and  Bush.  I  said  that.  It 
upset  the  gentleman.  I  hope  he  will 
accept  the  truth. 

I  thank  you  very  much  for  this  op- 
portunity to  respond. 


CAPITAL  GAINS  TAX  CUT 
BENEFITS  AVERAGE  CITIZENS 
(Mr.  LEWIS  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  LEWIS  of  Cilifornia.  Mr.  Speak- 
er, it  was  not  my  intention  to  speak 
out  of  order,  but  the  gentlewoman 
from  the  San  Francisco  Bay  area  made 
a  point  that  I  think  is  very  important 
to  me.  She  spoke  of  her  district  includ- 
ing Vallejo,  where  there  are  ship- 
workers'  families. 

The  point  that  needs  to  be  made  to 
America  is  that  capital  gains  benefit 
most  those  average  citizens  who  make 
their  most  important  benefit  invest- 
ment in  their  life  to  buy  a  home  that 
grows  over  time.  When  they  sell  it, 
they  make  the  most  important  profit 
they  make  in  their  life,  and  the  Demo- 
crats want  to  tax  that  profit  away. 

The  average  small  businessman  is  a 
person  who  benefits  from  this.  The 
vast  percentage  of  numbers  are  work- 
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ing  people  who  benefit  from  lower  cap- 
ital gains,  and  we  ought  to  get  that 
message  out  instead  of  this  silly  parti- 
san game  talking  about  taxes  for  the 
rich. 


SPEAKING  IN  A  SPIRIT  OF 
COMITY 

(Mr.  STENHOLM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  STENHOLM.  Mr.  Speaker.  I 
take  this  minute  also  in  the  spirit  of 
comity  that  was  spoken  about  a 
moment  ago  to  make  a  critical  point. 

I  hope  the  negotiations  succeed  but  I 
hope  that  Sunday  afternoon  we  will 
have  a  summit  agreement  that  will  get 
218  votes  so  that  we  can  avoid  seques- 
tration and  the  utter  fiscal  calamity 
that  that  will  mean  for  this  country 
on  Monday. 

But  if  we  should  not  get  a  negotiated 
settlement,  then  we  on  this  side  will  be 
offering  a  substitute  that  will  also  ad- 
dress the  $50  billion-$500  billion. 

I  hope  my  colleagues  on  this  side 
will  stop  their  rhetoric  and  be  pre- 
pared to  come  forward  with  a  substi- 
tute that  we  can  vote  on.  and  if  yours 
is  better,  it  will  pass.  It  is  time  to  stop 
this  game  we  are  playing  and  to  realize 
we  are  going  to  find  Armageddon  3 
days  from  now. 

Let  us  not  be  coming  in  here  on 
Sunday  and  criticizing  us  if  we  do  not 
get  a  substitute,  unless  you  have  one 
to  offer  equal  with  us. 


earnings  is  moving  because  they  have 
sold  the  farm,  they  have  sold  what 
they  have  put  their  life's  earnings 
into,  and  for  that  one  particular  year 
they  are  rich. 

Now,  they  want  to  take  a  third  of  it 
in  taxes,  and  this  side  wants  to  take  20 
percent  in  taxes.  Japan  and  West  Ger- 
many take  zero. 
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FACTS  ABOUT  CAPITAL  GAINS 
TAX 

(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  McEWEN.  Mr.  Speaker,  in  the 
discussion  as  to  whether  or  not  or  who 
benefits  from  the  capital  gains  tax  or 
who  is  damaged  by  the  capital  gains 
tax,  let  us  look  at  the  facts. 

The  fact  is  that  when  you  eliminate 
the  capital  gains  from  the  income  tax 
schedule,  you  discover  that  nearly 
four  out  of  five,  more  than  75  percent, 
about  77  percent,  of  all  the  people  in 
America  who  claim  capital  gains  on 
their  income  tax  forms,  if  you  elimi- 
nate the  capital  gains,  you  find  out 
that  their  income  is  less  than  $50,000. 

What  does  that  mean  now?  That 
means  that  the  time  that  they  sold 
their  home,  having  painted  the  house 
and  mowed  the  lawn  and  repaired  the 
roof  for  45  years,  and  they  move  from 
a  five-bedroom  down  to  a  two-bedroom 
condominium,  when  they  worked  hard 
running  the  dry  cleaner  for  44  years 
and  sell  it,  and  when  they  sell  the 
farm,  and  when  they  do  the  things 
that  a  lifetime  of  earnings  provided, 
that  one  particular  year,  that  one  par- 
ticular year  they  are  rich.  A  lifetime  of 


CAPITAL  GAINS 

(Mr.  SUNDQUIST  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SUNDQUIST.  Mr.  Speaker,  I 
just  want  to  follow  up  on  the  very  ac- 
curate and  precise  words  of  my  col- 
league from  Ohio  and  to  say  to  my 
friend,  the  gentlewoman  from  Califor- 
nia, that  she  may  be  technically  right. 
I  do  not  think  the  numbers  are  right. 
But  the  fact  is  what  we  have  to  do 
when  we  analyze  capital  gains,  as  the 
gentleman  from  Ohio  says,  is  we  have 
to  separate  out  ordinary  income  from 
what  is  being  sold,  and  so  to  her  farm- 
ers in  Sonoma  or  wherever  they  are, 
and  to  my  farmers  in  west  Tennessee 
it  is  important  that  we  find  out  what 
they  make  within  the  year  and  what 
they  sell  that  same  year.  The  IRS  does 
not  split  that  out,  and  if  we  split  that 
out  what  is  made  normally  from  what 
is  being  sold  once  in  a  lifetime,  we  find 
that  74  percent  of  the  people  who 
qualify  for  capital  gains  makes  less 
than  $50,000  a  year,  on  a  one-time 
sale,  which  is  their  savings,  which  is 
what  they  are  going  to  retire  on,  it  is 
separate  from  that. 

So  let  us  talk  about  capital  gains  as 
it  really  is  and  what  is  being  sold  and 
what  is  being  earned,  and  then  we  can 
talk  about  the  same  thing. 

This  is  not  rhetoric  that  is  trying  to 
encourage  conflict.  It  is  trying  to 
straighten  out  the  facts. 


period,    was    attributable 
gains. 

It  has  already  been  mentioned  here 
over  and  over  and  over  again  that  the 
principal  beneficiaries  of  the  people 
who  get  capital  gains  are  people  who 
earn  more  than  $100,000.  Now  it  is 
true  that  a  large  number  of  people 
who  earn  under  that  realize  some  cap- 
ital gains.  They  get  the  table  scraps.  It 
is  the  rich  that  do  the  best,  and  you 
want  them  to  do  even  better. 


CAPITAL  GAINS 

(Mr.  DOWNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DOWNEY.  Mr.  Speaker,  in  1977 
the  top  1-percent  earner  in  the  United 
States  made  in  1990  dollars  $280,000. 
In  1990,  the  top  1-percent  earner  in 
the  United  States  made  $550,000  a  92- 
percent  real  increase  in  earnings. 

Nobody  on  our  side  disparages  the 
rich.  We  would  all  like  to  be  rich.  We 
would  all  like  our  constituents  to  be 
rich. 

But  if  we  look  further  at  the  statis- 
tics, we  will  find  that  those  same  1- 
percent  earners  saw  in  taxes  over 
income  a  23-percent  reduction  in  their 
tax  levy,  and  the  largest  portion  of 
income  that  they  claimed,  indeed  171- 
percent     increase     over     that     same 


INCOME  TAX  AND  CAPITAL 
GAINS 
(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  we  just 
heard  a  very  interesting  analysis  by 
the  gentleman  from  New  York.  He 
just  fails  to  point  out  one  little  minor 
point,  however,  that  between  1980  and 
1990,  those  who  are  in  the  upper  5  per- 
cent of  income  earners  in  the  country 
moved  from  paying  33  percent  of  the 
total  tax  burden  to  paying  46  percent 
of  the  tax  burden.  In  other  words, 
during  that  period  of  time  the  wealthi- 
est in  this  country  were  forced  under 
the  tax  provisions  that  we  have  to  pick 
up  a  greater  share  of  the  overall  tax 
burden. 

I  thought  that  is  what  we  were  all 
about,  eliminating  the  tax  burden  for 
the  people  in  the  lower  incomes  and 
raising  the  tax  burden  on  the  people 
in  the  upper  incomes.  That  is  exactly 
what  we  have  done  during  that  period 
of  time,  and  during  that  same  period 
of  time  we  have  created  22  million  new 
jobs. 

That  is  the  problem  with  the  Demo- 
crats" proposals,  they  keep  talking 
about  doing  something  about  the  rich, 
and  meantime  they  are  talking  about 
proposals  that  will  kill  jobs  and  in- 
crease inflation.  I  think  it  is  time  that 
we  start  talking  in  real  economic  terms 
that  really  help  the  American  people, 
the  working  American  people. 


PRESIDENT  BUSH  SHOULD  BE  IN 
TOWN  DURING  OUR  PRESENT 
CRISIS 

(Mr.  CARPER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CARPER.  Mr.  Speaker,  Mem- 
bers in  the  Chamber  who  know  me 
know  that  I  am  not  a  highly  partisan 
Member.  With  regard  to  this  budget 
deficit,  there  is  more  than  enough 
blame  to  go  around  for  Republicans 
and  for  Democrats. 

It  is  going  to  take  not  finger  point- 
ing and  not  positioning  for  partisan 
advantage  to  solve  this.  We  are  going 
to  have  to  make  some  tough,  difficult 
choices.  We  are  both  going  to  have  to 
take  some  heat,  some  political  hits. 
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If  the  Governor  of  my  State,  while 
our  State  faced  a  financial  and  a 
human  calamity,  found  it  appropriate 
to  go  outside  of  the  State,  travel 
around  the  country  or  around  the 
world  doing  other  things  away  from 
the  budget  crisis  that  was  in  my  State, 
we  would  run  him  out  of  this  State  the 
first  time  we  had  that  opportunity. 
This  is  not  a  weekend  for  the  Presi- 
dent to  be  going  to  Kennebunkport. 
This  is  not  a  weekend  for  the  Presi- 
dent to  be  going  to  Camp  David.  This 
is  not  a  weekend  for  the  President  to 
be  on  a  campaign  trail  for  anybody 
running  for  the  House  or  the  Senate 
or  for  a  governorship.  This  is  a  week- 
end for  the  President  to  be  right  here 
and  to  engage  each  of  us.  Democrats 
and  Republicans,  so  we  can  solve  this 
problem  once  and  for  all. 


THE  SUMMIT  IS  STILL  HUNG  UP 
ON  CAPITAL  GAINS 

(Mr.  MOODY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MOODY.  Mr.  Speaker,  as  the 
debate  this  morning  indicates,  the 
summit  is  still  hung  up  essentially  on 
the  issue  of  capital  gains. 

I  did  not  intend  to  speak,  but  I  could 
not  restrain  myself  here  when  I  heard 
the  gentleman  from  Ohio  [Mr. 
McEwen]  say  that  the  Republicans 
want  to  tax  capital  gains  at  only  20 
percent  and  the  Democrats  want  to 
tax  it  at  33  percent.  Is  that  really  what 
is  involved? 

If  we  tax  it  at  only  20  percent,  we 
have  to  tax  someone  else  to  make  up 
the  difference.  Since  the  budget 
summit  is  really  over  and  the  deficit 
struggle  is  really  over,  how  do  we 
make  up  the  capital  gains?  That  is  a 
very  unfair  characterization. 

The  issue  really  is  not  whether  or 
not  capital  gains  takes  place,  because 
the  Democrats  have  said  that  we  will 
put  it  in,  but  we  want  it  paid  for 
roughly  out  of  the  same  set  of  people 
who  would  get  the  benefit.  That  is 
what  really  is  holding  up  the  budget, 
not  capital  gains  per  se,  but  how  to 
pay  for  it. 

If  we  pay  for  it  without  taxing  the 
people  at  the  top,  then  we  are  asking 
middle  Americans  to  pay  for  it.  Have 
we  not  seen  enough  of  that  in  the  last 
decade?  That  is  really  what  it  is 
coming  down  to. 

Let  us  not  throw  out  another  smoke- 
screen on  this  matter. 


LEGISLATIVE  PROGRAM 
(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

The   SPEAKER    pro    tempore    (Mr. 
Mazzoli).  Without  objection,  the  gen- 
tleman from  Maryland  is  recognized. 
There  was  no  objection. 


Mr.  HOYER.  Mr.  Speaker,  if  I  might 
proceed  for  a  minute  for  the  purpose 
of  getting  a  little  amplification  on  the 
schedule,  at  this  point  in  time  we  hope 
to  do  from  this  point  on  two  unani- 
mous-consent requests,  one  that  deals 
with  the  Export-Import  Administra- 
tion that  the  gentleman  from  Florida 
[Mr.  FascellI,  I  believe  has  cleared 
with  the  minority.  The  second  one  we 
would  hope  to  do,  which  deals  with 
the  banking  matters,  which  is  being 
discussed  with  the  minority,  has  not 
been  cleared  at  this  point  in  time,  and 
if  it  does  not  get  cleared  we  will  not  do 
it,  but  obviously  if  it  does  get  cleared 
we  will.  Then  we  will  go  to  the  NASA 
bill  and  the  rule,  and  then  the  general 
debate,  only  the  general  debate. 

Mr.  SOLOMON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HOYER.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
might  just  point  out  to  the  gentleman 
that  the  Rules  Committee  is  due  to 
meet  in  6  minutes.  I  happen  to  be  the 
only  Republican  Member  in  town  to 
attend  that  meeting  upstairs.  It  is  a 
very  important  meeting.  Members 
need  to  catch  planes  at  12  o'clock 
sharp. 

If  you  keep  putting  these  things 
ahead  of  this  rule  which  we  are  going 
to  try  to  rush  through,  nobody  is 
going  to  be  able  to  do  that.  I  just  call 
that  to  the  gentleman's  attention. 

Mr.  HOYER.  I  think  this  unani- 
mous-consent request  is  going  to  take 
just  a  few  minutes,  as  I  understand  it. 
It  is  not  controversial.  It  has  been 
cleared  on  the  gentleman's  side,  and  I 
do  not  think  there  is  any  problem. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  HOYER.  I  am  glad  to  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, what  does  the  gentleman  propose 
to  do  with  the  votes  that  come  up  on 
everything  except  the  rule?  Will  they 
be  rolled  if  there  are  votes  called? 

Mr.  HOYER.  Any  suspensions  will 
be  rolled  until  Sunday,  except  for  pos- 
sibly one.  We  understand,  we  are 
trying  to  get  no  votes  after  12. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  HOYER.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  yesterday,  the  majority 
leader.  Mr.  Gephardt,  indicated  that 
the  votes  would  be  held  today.  I  do  not 
understand  why  we  are  changing  the 
rules.  A  lot  of  Members  stayed  in  town 
last  night  because  we  wanted  to  be 
here  to  do  our  job,  and  now  we  are 
hearing  that  we  are  going  to  roll  those 
vote  over  to  Sunday.  I  do  not  under- 
stand why  you  are  changing  it.  be- 
cause if  you  were  going  to  do  that  why 
did  you  not  say  it  last  night?  The  gen- 
tleman from  Missouri  [Mr.  Gephardt] 
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was  very  clear  on  that  point  because  I 
asked  him  about  it. 

Mr.  HOYER.  I  think,  very  frankly, 
and  the  honest  answer  is.  based  upon 
discussions  between  both  sides.  I  think 
there  were  perhaps  some  changes  in 
thoughts  of  what  your  side  wanted  to 
do.  and  we  are  trying  to  accommodate 
that. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HOYER.  I  am  glad  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  there  are  some  con- 
cerns on  our  side  about  the  rule  that  is 
about  to  be  brought  up  in  the  Rules 
Committee.  I  think  it  would  be  tragic 
if  you  held  a  Rules  Committee  meet- 
ing and  our  only  Member  in  town  was 
here  on  the  floor  doing  his  job  on  the 
rule.  Could  we  get  some  commitment 
that  the  Rules  Committee  will  not 
meet  unless  the  member  from  the  mi- 
nority side  is  present? 

Mr.  HOYER.  I  would  expect  that 
the  gentleman  will  be  going  up  there 
right  now.  He  said  it  was  going  to  meet 
in  6  minutes.  I  do  not  think  there  is 
any  problem. 

Mr.  WALKER.  The  gentleman  has 
to  stand  here  to  handle  a  rule,  that  is 
the  only  problem.  He  is  the  only 
member  in  town  also  to  handle  the 
rule  that  is  about  to  come  up. 

Mr.  HOYER.  I  do  not  think  it  will 
take  very  long. 

I  thank  the  Speaker. 


EXTENSION       OF 
ADMINISTRATION 


TEMPORARY 
EXPORT 
ACT  OF  1979 

Mr.  FASCELL.  Mr.  Speaker.  I  send 
to  the  desk  the  bill-H.R.  5746— to 
extend  the  Export  Administration  Act 
of  1979,  and  for  other  purposes,  and  I 
ask  unanimous  consent  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

Mr.  BEREUTER.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  do  so  only 
to  give  the  distinguished  chairman  of 
the  Foreign  Affairs  Committee  an  op- 
portunity to  explain  to  the  body  the 
nature  of  his  request. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  FASCELL.  Mr.  Speaker,  the  au- 
thorities under  the  Export  Adminis- 
tration Act,  of  course,  expire  at  the 
end  of  this  month.  We  are  in  confer- 
ence on  the  new  bill,  and  this  legisla- 
tion simply  gives  us  until  October  20 
to  work  that  out. 

Mr.  BEREUTER.  I  thank  the  chair- 
man for  his  explanation.  It  has  been 
explained  to  us  previously.  It  is  sup- 
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ported  by  the  distinguished  ranking 
minority  member,  the  gentleman  from 
Michigan  [Mr.  Broomfield]  and  this 
Member. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  5746 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SEtTION   I.  EXTENSION  OF  EXPORT  AOMINISTRA- 
TION  .*CT  OF  1979. 

(a)  Extension  of  Authority.— Section  20 
of  the  Export  Administration  Act  of  1979 
(50  U.S.C.  App.  2419)  is  amended  by  striking 
"September  30"  and  inserting  "October  20". 

(b)  Authorization  of  Appropriations.— 
Money  appropriated  to  the  Department  of 
Commerce  to  carry  out  the  Export  Adminis- 
tration Act  of  1979  for  fiscal  year  1991  may 
be  obligated  and  expended  for  the  period 
beginning  on  October  1.  1990,  and  ending  on 
October  20.  1990.  notwithstanding  section 
18(a)(1)  of  the  Export  Administration  Act  of 
1979  (50  U.S.C.  App.  2417(a)(1)). 
SEC.  2.  EXPORT  PRO.MOTION  PROGRA.MS. 

Money  appropriated  to  the  Department  of 
Commerce  for  export  promotion  programs 
for  fiscal  year  1991  may  be  obligated  or  ex- 
pended notwithstanding  section  201(a)  of 
the  Export  Administration  Amendments 
Act  of  1985  (15  U.S.C.  4051(a)). 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  MUL- 
TIYEAR  AUTHORIZATION  ACT 
OF  1990 

Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  480  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  480 
Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
5649)  National  Aeronautics  and  Space  Ad- 
ministration Multiyear  Authorization  Act  of 
1990.  and  the  first  reading  of  the  bill  shall 
be  dispensed  with.  All  points  of  order 
against  consideration  of  the  bill  for  failure 
to  comply  with  the  provisions  of  clause 
2(1)(6)  of  rule  XI  are  hereby  waived.  After 
general  debate,  which  shall  be  confined  to 
the  bill  and  which  shall  not  exceed  one 
hour,  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority 
member  of  the  Committee  on  Science 
Space,  and  Technology,  the  bill  shall  be 
considered  for  amendment  under  the  five- 
minute  rule,  by  titles  instead  of  sections  and 
each  title  shall  be  considered  as  having  been 
read.  At  the  conclusion  of  the  consideration 
of  the  bill  for  amendment,  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 


adopted,  and  the  previous  question  shall  be 
considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out intervening  motion  except  one  motion 
to  recommit.  After  passage  of  H.R.  5649.  it 
shall  be  in  order  to  take  from  the  Speakers 
table  the  bill  S.  916  and  to  consider  said  bill 
in  the  House.  It  shall  then  be  in  order  to 
move  to  strike  out  all  after  the  enacting 
clause  of  the  Senate  bill  and  to  insert  in  lieu 
thereof  the  provisions  of  H.R.  5649  as 
passed  by  the  House.  It  shall  then  be  in 
order  to  move  to  insist  on  the  House  amend- 
ment to  S.  916  and  to  request  a  conference 
with  the  Senate  thereon. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Frost]  is 
recognized  for  1  hour. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  New  York  [Mr.  Solomon],  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  480 
provides  for  the  consideration  of  H.R. 
5649,  the  National  Aeronautics  and 
Space  Administration  Multiyear  Au- 
thorization Act  of  1990.  It  waives  all 
points  of  order  against  consideration 
of  the  bill  for  failure  to  comply  with 
the  provisions  of  clause  2(1X6)  of  rule 
XI.  which  requires  a  3-day  layover. 

The  resolution  provides  for  an  open 
rule  with  1  hour  of  general  debate 
equally  divided  and  controlled  by  the 
chairman  and  ranking  miriority 
member  of  the  Science,  Space,  and 
Technology  Committee. 

After  general  debate,  the  bill  shall 
be  considered  for  amendment  under 
the  5-minute  rule,  by  titles  instead  of 
sections,  and  each  title  shall  be  consid- 
ered as  having  been  read.  One  motion 
to  recommit  is  provided. 

Finally,  the  resolution  makes  it  in 
order  to  take  S.  916  from  the  Speak- 
er's table  and  consider  the  bill  in  the 
House.  It  shall  be  in  order  to  move  to 
strike  all  after  the  enacting  clause  and 
insert  the  text  of  H.R.  5649  as  passed 
by  the  House.  It  shall  then  be  in  order 
to  move  to  insist  on  the  House  amend- 
ment to  S.  916  and  request  a  confer- 
ence with  the  Senate. 

Mr.  Speaker.  NASA  has  suffered  a 
number  of  setbacks  recently  which 
have  eroded  confidence  in  the  agency 
and  have  raised  questions  about  its 
ability  to  pursue  an  aggressive  space 
exploration  program.  However,  we 
must  not  forget  that  our  Nation's 
Space  Program  has  also  been  enor- 
mously successful  over  the  years,  and 
has  played  a  major  role  in  America's 
technological  growth. 

This  resolution  will  enable  us  to  ex- 
amine the  Space  Program,  and  debate 
its  future  direction.  I  urge  its  adop- 
tion. 

D  1130 
Mr.  SOLOMON.  Mr.  Speaker.  I  am 
pleased  to  join  with  the  gentleman 
from  Texas  in  asking  Members  to  sup- 
port this  open  rule.  As  the  gentleman 
has  indicated,  the  rule  is  fully  open- 
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and  it  contains  a  procedure  at  the  end 
for  expediting  this  bill,  the  NASA  Re- 
authorization, to  conference  with  the 
Senate. 

I  know  Members  are  anxious  that 
todays  business  be  concluded  in  a 
timely  fashion,  and  I  will  not  elabo- 
rate further  on  the  rule.  It  is  fully 
open  and  should  be  approved. 

I  note  that  the  bill  was  reported  out 
of  the  Committee  on  Science,  Space, 
and  Technology  by  unanimous  vote.  I 
believe  that  the  vast  majority  of 
Americans  are  convinced  that  America 
should  remain  the  leader  in  outer 
space  exploration.  The  technologies 
that  are  developed  in  pursuit  of  this 
exploration  really  have  a  multitude  of 
applications  in  the  medical  field,  the 
commercial  field,  the  scientific  field, 
and  the  education  field  that  have 
proven  to  be  of  great  benefit  to  the 
American  people.  I  urge  Members  to 
support  the  rule. 

I  would  ask  the  gentleman  from 
Texas  [Mr.  Frost],  is  it  his  under- 
standing that  they  are  going  ahead, 
and  will  take  up  the  bill  after  we  pass 
this  rule? 

Mr.  FROST.  If  the  gentleman  will 
yield,  that  is  my  understanding. 

Mr.  SOLOMON.  And  then  it  will  be 
on  to  final  disposition  of  the  bill  itself 
today, too? 

Mr.  FROST.  It  was  my  original  un- 
derstanding that  it  was  general  debate 
only.  I  will  have  to  inquire  of  the 
chairman  of  the  committee. 

Mr.  SOLOMON.  If  I  might  inquire 
of  the  chairman  of  the  committee,  the 
gentleman  from  New  Jersey  [Mr. 
Roe],  an  inquiry  was  being  made  as  to 
whether  or  not  we  are  going  to  pro- 
ceed with  just  general  debate  on  your 
bill,  or  whether  the  bill  is  open  for 
amendment  and  final  disposition.  Does 
the  gentleman  know  what  will 
happen? 

Mr.  ROE.  If  the  gentleman  will 
yield.  I  just  discussed  with  the  distin- 
guished gentleman  from  Pennsylvania 
[Mr.  Walker],  our  ranking  member, 
and  we  think  we  can  complete  the  bill. 
Mr.  SOLOMON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  FROST.  Mr.  Speaker.  I  have  no 
further  requests  for  time.  I  yield  back 
the  balance  of  my  time,  and  I  move 
the  previous  question  on  the  resolu- 
tion. 
The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Pursuant  to  House  Resolu- 
tion 480  and  rule  XXIII.  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
H.R.  5649. 
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IN  THE  COMMITTEE  ON  THE  WHOLE  HOUSE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  5649)  National  Aeronautics  and 
Space  Administration  Multiyear  Au- 
thorization Act  of  1990.  with  Mr. 
Torres  in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time.  The  gentle- 
man from  New  Jersey  [Mr.  Roe]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  H.R.  5649,  a  multiyear  authori- 
zation for  the  National  Aeronautics 
and  Space  Administration.  This  bill 
represents  an  es.sential  important  step 
in  Americas  commitment  to  steadfast 
and  safe  space  development. 

Several  of  my  colleagues  on  the  Sci- 
ence. Space,  and  Technology  Commit- 
tee deserve  special  recognition  for 
their  efforts  to  bring  this  bill  to  the 
floor.  The  distinguished  gentleman 
from  Florida  [Mr.  Nelson],  chairman 
of  the  Subcommittee  on  Space  Science 
and  Applications  has  provided  sus- 
tained leadership  to  our  civilian  space 
program  leadership  over  many  years.  I 
also  want  to  recognize  the  important 
contributions  of  the  gentleman  from 
Wisconsin  [Mr.  Sensenbrenner],  the 
ranking  Republican  member  of  the 
Subcommittee  on  Space  Science  and 
Applications. 

The  chairman  of  our  Transporta- 
tion, Aviation,  and  Materials  Subcom- 
mittee. Mr.  Torricelli  from  the  great 
State  of  New  Jersey,  and  the  ranking 
Republican  member  of  that  subcom- 
mittee, Mr.  Lewis  from  Florida,  have 
also  played  an  important  role  in  bring- 
ing their  expertise  to  bear  on  this  bill. 
Last,  but  very  importantly,  I  want  to 
recognize  the  valuable  contributions  of 
my  colleague  from  Pennsylvania  [Mr. 
Walkeri,  the  ranking  Republican 
member  of  the  Science,  Space,  and 
Technology  Committee. 

Mr.  Chairman,  in  a  few  minutes  I 
plan  to  outline  the  details  of  this  com- 
prehensive bill  for  NASA  multiyear 
funding.  Right  now  I  want  to  talk 
about  what  this  bill  is  all  about. 

Ask  any  kid  in  America  about  the 
space  program  and  you'll  get  com- 
ments filled  with  excitement  and  a 
spirit  of  adventure  and  a  sense  of  their 
country  being  a  leader  out  there 
among  the  stars.  Well,  the  NASA  mul- 
tiyear funding  bill  is  a  set  of  policy  di- 
rections and  programs  that  will  guar- 
antee that  those  kids  are  correct  in 
their  instincts.  But  in  the  adult  world. 


some  of  the  excitement  and  enthusi- 
asm comes  from  knowing  that  the 
space  program  brings  continuing  eco- 
nomic benefits,  expanding  technologi- 
cal opportunities,  and  a  gateway  to 
worlds  unexplored  and  unknown.  De- 
spite this,  space  development  has  had 
its  pitfalls  and  problems  too.  as  one 
would  realistically  have  to  expect. 

Mr.  Chairman,  with  your  permission, 
I  would  like  to  take  a  moment  to 
update  my  colleagues  on  a  few  issues 
that  are  critical  to  today's  consider- 
ation of  this  bill. 

Last  week,  I  met  at  some  length  with 
NASA  Administrator  Richard  Truly  to 
review  the  overall  state  of  the  space 
program.  Based  on  these  discussions,  I 
believe,  first,  that  NASA  is  doing  ev- 
erything possible  to  restore  our  Na- 
tion's launch  capability. 

Admiral  Truly  has  made  clear  to  me 
that  the  shuttle  fleet  is  not  grounded. 
Although  the  launch  opportunity  for 
the  Astro  mission  has  probably  been 
precluded  by  the  hydrogen  leaks  that 
have  received  extensive  news  coverage, 
the  Discovery  and  Atlantis  shuttles 
are  ready  to  carry  out  missions  critical 
to  our  national  security  and  to  our  .sci- 
entific advancement  such  as  the  pend- 
ing Ulysses  flight. 

In  addition,  as  these  photos  dramati- 
cally illustrate,  the  Magellan  space- 
craft continues  to  return  stunning  im- 
agery of  the  surface  of  Venus.  We  are 
getting  our  first  detailed  look  at  this 
planetary  neighbor.  As  for  the  space 
telescope,  to  paraphrase  Mark  Twain, 
the  reports  of  its  death  have  been 
greatly  exaggerated.  These  images 
demonstrate  that  it  is  indeed  begin- 
ning to  return  data  of  enormous  scien- 
tific value. 

Mr.  Chairman,  space  exploration 
and  development  is  a  task  of  formida- 
ble proportion,  fraught  with  risk  of 
failure.  In  the  beginning,  three  dec- 
ades ago,  no  one  believed  it  would  be 
either  easy  or  without  peril.  But  over 
the  years,  we  began  to  take  the 
achievements  for  granted  and  began  to 
forget  that  space  is  a  hostile  and  ex- 
perimental environment. 

Right  now  there  are  serious  ques- 
tions being  asked  about  NASA's  ability 
to  manage  and  carry  out  such  enor- 
mous and  complex  undertakings. 
These  questions  are  appropriate.  We 
should  ask  them  and  I  believe  that  our 
space  program  will  benefit  from  this 
examination.  Nevertheless,  I  have  no 
doubt  that  the  space  program  will  be  a 
critical  part  of  our  national  agenda  in 
the  coming  decades  and  throughout 
the  21st  century.  But  in  order  for  this 
to  happen,  we  cannot  and  should  not 
falter  in  our  support  of  the  program 
here  and  now. 

Mr.  Chairman,  I  believe  that  H.R. 
5649  contains  budgetary  and  policy 
guidance  that  is  absolutely  critical  to 
moving  NASA  forward  in  preparation 
for  the  21st  century. 


Now,  I  would  like  to  briefly  describe 
the  major  provisions  of  the  bill. 

Title  I  contains  an  authorization  for 
each  of  NASA's  major  activities  for 
fiscal  years  1991,  1992,  and  1993.  The 
total  authorization  provided  in  the  bill 
for  these  years  is  $14,009,200,000  for 
1991,  $14,359,500,000  for  1992,  and 
$16,121,800,000  for  1993.  A  detailed 
spread  sheet  accompanying  this  state- 
ment will  be  provided  for  the  record. 

The  bill  provides  for  one  major  new- 
start,  the  Earth  observing  system. 
Here  is  a  place  where  our  access  to 
space  will  allow  us  to  understand  and 
alleviate  some  of  our  problems  on 
Earth.  The  Earth  observing  system 
will  dramatically  increase  our  knowl- 
edge of  the  environment  and  the  im- 
plications for  our  climate  in  the 
future. 

The  bill  also  includes  funding  to 
begin  the  studies  necessary  for  future 
human  exploration  of  the  Moon  and 
Mars.  Finally,  the  bill  provides  crucial 
funding  to  continue  work  on  the  space 
station  and  to  carry  out  the  shuttle 
flight  program,  along  with  expendable 
launch  vehicles,  for  important  scientif- 
ic and  national  security  payloads. 

Title  II  contains  the  substance  of 
the  Launch  Services  Purchase  Act  and 
sets  forth  policy  for  the  procurement 
of  commercial  launch  services.  Let  me 
remind  my  colleagues  that  there  is  in- 
tense competition  in  commercial 
launch  services.  America  is  only  one  of 
several  nations  capable  of  providing 
such  services. 

The  bill  also  contains  an  extensive 
array  of  program  initiatives  and  policy 
provisions.  Let  me  highlight  the  major 
ones  in  each  category. 

Program  initiatives  include: 

Full  authorization  for  the  adminis- 
tration's funding  plan  for  the  space 
station  for  fiscal  years  1992— 
$2,907.000,000-and  1993- 

$3,031,000,000.  Adequate  funding  au- 
thorization for  fiscal  year  1991  was  al- 
ready provided  in  Public  Law  100-685, 
the  1988  NASA  Authorization  Act. 

Funding  for  the  national  aerospace 
plane  [NASP]  at  the  administration's 
request  levels. 

There  is  $10,000,000  for  the  support 
of  heavy-lift  launch  vehicle  studies. 

Authorization  to  continue  the  orbit- 
al maneuvering  vehicle  up  to  the  com- 
pletion of  its  critical  design  review. 

A  new  start  for  the  Lifesat  Program. 

The  $5,000,000  for  the  conduct  of  an 
advanced  sensor  technology  demon- 
stration program  in  support  of  the 
Landsat-7  remote  sensing  satellite. 

A  new  start  for  the  Earth  observing 
system  in  order  to  address  critical  en- 
vironmental issues. 

A  $45,000,000  augmentation  of  the 
development  of  key  subsonic  aeronau- 
tical transport  technologies  and  the 
implementation  of  NASA's  part  of  the 
Federal  High  Performance  Computing 
Program. 
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Pull  authorization  for  the  adminis 
tration's  request  for  the  human  explo- 
ration initiative. 

Authorization  to  initiate  a  program 
to  develop  core  propulsion  technol- 
ogies, including  those  required  to  en- 
hance the  competitiveness  of  the  com- 
mercial expendable  launch  vehicle  in- 
dustry. 

An  augmentation  of  $35,000,000  for 
the  needs  of  the  space  shuttle  orbiter 
production  line,  including  the  pur- 
chase of  structural  spares  and  the 
funding  of  production  support  activi- 
ties by  key  contractors. 

Authorization  for  the  creation  of  an 
Assured  Shuttle  Availability  Program 
which  would  address  key  safety  en- 
hancements for  the  space  shuttle. 

Authorization  to  accelerate  the  de- 
velopment of  an  advanced  series  of 
tracking  and  data  relay  satellites. 
Policy  provisions  include: 
A  set  of  reporting  requirements  for 
the  advanced  solid  rocket  motor  to 
ensure  that  it  stays  on  track  and  pro- 
vides a  safe  and  capable  space  trans- 
portation system  in  the  future. 

A  space  shuttle  use  policy  which  en- 
sures that  the  space  shuttle  and  ex- 
pendable launch  vehicles  will  be  ap- 
plied to  national  needs  in  the  most  ap- 
propriate manner. 

A  requirement  for  the  development 
of  an  agencywide  life  science  plan. 

A  requirement  for  the  Space  Council 
to  conduct  a  study  on  international  co- 
operation in  planetary  exploration. 

A  policy  provision  for  the  manage- 
ment and  funding  responsibilities  for 
the  national  aerospace  plane. 

A  requirement  for  the  National 
Academy  of  Public  Administration  to 
review  some  of  the  administrative  and 
organizational  problems  facing  NASA. 
A  national  policy  to  limit  the 
amount  of  space  debris  placed  into 
Earth  orbit,  including  a  provision  to 
encourage  other  nations  to  adopt  a 
similar  policy. 

A  requirement  that  NASA  utilize 
solar  dynamic  power  for  future  growth 
in  space  station  power  needs. 

The  bill  also  contains  some  impor- 
tant provisions  for  other  Federal  agen- 
cies having  roles  in  the  space  program 
under  our  jurisdiction.  They  include: 

Authorization  for  the  National 
Space  Council  in  the  amount  of 
$1,363,000  for  fiscal  year  1991. 

Establishment  of  the  Office  of  Space 
Commerce  within  the  Department  of 
Commerce  and  a  prescribed  charter 
for  this  Office.  In  addition,  an  authori- 
zation of  $487,000  for  fiscal  1991. 

Authorization  of  $4,517,000  for  fiscal 
year  1991  for  the  Office  of  Commer- 
cial Space  Transportation  within  the 
Department  of  Transportation. 

Mr.  Chairman.  I  believe  that  this  is 
a  visionary  and  far-reaching  piece  of 
major  legislation  that  sets  the  new 
policy  and  provides  new  guidelines  for 
an  effective  space  and  aeronautics  pro- 
gram. I  ask  my  colleagues"  strong  sup- 
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port  for  this  bill  so  that  we  can  contin- 
ue America's  national  space  achieve- 
ments into  the  21st  century.  I  ask  for 
your  support  to  ensure  that  America 
remains  a  leader  in  space,  to  ensure 
that  we  dont,  by  limited  sights  and 
stingy  spirits,  slip  to  become  followers 
in  space. 

Mr.  Chairman,  as  provided  in  the 
rule,  our  intent  is  to  act  on  this  meas- 
ure with  dispatch.  After  enactment  by 
the  House  I  will  ask  to  take  from  the 
desk  the  Senate  bill,  S.  916,  and  to 
strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  provisions  of 
this  bill.  We  intend  to  move  quickly  to 
conference  and  I  anticipate  that  we 
can  reach  an  expeditious  agreement 
with  the  other  body. 

Mr.  Chairman,  I  urge  the  support  of 
all  Members  of  this  important  and 
timely  bill. 

Mr.  WALKER.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. I  rise  in  support  of  H.R.  5649. 
the  Multiyear  Authorization  Act  for 
NASA  for  1990.  We  were  unable  to 
enact  an  authorization  bill  last  year, 
and  it  is  important  we  do  not  let  an- 
other year  go  by  without  a  NASA 
funding  bill. 

There  are  several  policy  items  in 
here  that  are  very  important  for  the 
future  of  the  space  program.  Not  only 
are  we  assuring  that  NASA  will  remain 
as  a  vital  part  of  this  Nation's  space 
program,  but  there  are  a  number  of 
initiatives  in  here  that  move  Members 
toward  a  more  viable  commercial 
space  policy. 

My  colleague  from  California,  Mr. 
Packard,  is  to  be  congratulated  for 
some  of  the  work  he  did  in  order  to 
give  Members  some  of  these  provi- 
sions. The  gentleman  from  Wisconsin 
[Mr.  Sensenbrenner],  the  ranking  Re- 
publican on  the  Subcommittee  on 
Space  Science  and  Applications,  also 
deserves  congratulations  for  the  lead- 
ership that  he  showed  in  putting  this 
particular  bill  together. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  MINETA.  Mr.  Chairman,  I  rise  today  in 
strong  support  of  H.R.  5649,  the  NASA  mul- 
tiyear authorization  bill,  and  I  congratulate  Mr. 
Roe  on  his  hard  work  on  this  legislation. 

Mr.  Chairman,  space  exploration  has  served 
as  a  vehicle  for  investment  in  technology,  bol- 
stered our  economy,  enhanced  our  world 
competitiveness,  and  improved  our  national 
security. 

It  IS  no  coincidence  that  the  growth  and  ex- 
pansion of  our  Nation's  high-technology  indus- 
tnes  have  paralleled  the  years  of  NASA's 
greatest  activity  and  accomplishment. 

One  of  the  hottest  and  most  critical  debates 
now  undenvay  in  Washington  centers  about 
the  sum  and  substance  of  our  space  program. 
As  a  strong  supporter  of  the  space  pro- 
gram, I  was  disheartened  to  see  central 
pieces  of  the  program  cut  by  the  Senate  Ap- 
propnations  Committee. 

I  believe  that  it  is  incumbent  on  the  legisla- 
tors who  decide  the  fate  of  the  program  to 
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continue  to  support  the  program  if  the  U.S. 
space  program  is  to  reach  its  potential. 

It  IS  our  duty  as  drafters  of  the  Nation's 
space  policy  to  establish  a  realistic,  long-term 
plan  that  has  the  support  of  the  American 
people. 

Mr.  Chairman,  I  believe  that  we  need  to 
renew  our  commitment  today  to  a  long-term 
space  program  with  clearly  defined  goals  and 
a  sense  of  national  pnonty. 

This  bill  will  bring  us  a  step  closer  to  ac- 
complishing this  goal  and  I  strongly  believe 
that  we  can  afford  nothing  less. 

Mr.  ROHRABACHER.  Mr  Chairman,  we 
meet  today  to  consider  an  authonzation  bill  for 
NASA  for  fiscal  year  1991.  This  bill  is  the 
result  of  a  lot  of  hard  work  on  the  part  of  the 
leadership  and  members  of  the  House  Com- 
mittee on  Science,  Space,  and  Technology 

This  bill  has  many  innovative  and  farsighted 
provisions,  such  as  a  multyear  authonzation 
for  the  NASA  portion  of  the  National  Aero- 
space Plane  Program.  I'm  proud  to  beuknown 
as  a  strong  supporter  of  this  program,  and  I 
am  even  more  pleased  to  see  that  NASA  this 
past  year  has  started  to  actively  lend  its  sup- 
port to  the  X-30  protect.  I  want  to  commend 
Admiral  Truly  for  his  leadership  on  this  vital 
development  program,  which  will  keep  Amer- 
ica as  the  world's  predominant  aerospace 
power. 

I  also  want  to  single  out  my  colleague  from 
California,  Ron  Packard,  for  his  leadership  on 
title  II  of  this  bill  which  enacts  into  statute 
what  has  been  the  executive  policy  of  this 
Nation  for  several  years  now— that  is,  NASA 
should,  whenever  possible,  purchase  commer- 
cially provided  launch  services,  rather  than  try 
to  do  It  all  themselves  the  expensive  Govern- 
ment way.  This  concept  will  serve  our  country 
and  its  taxpayers  and  the  goal  of  space  com- 
mercialization and  I  want  to  commend  Mr 
Packard  for  having  offered  it 

Another  provision  of  this  bill  is  the  authon- 
zation of  study  of  heavy  lift  launch  vehicles.  In 
the  past  this  has  always  meant  to  NASA  one 
of  two  things:  Studying  Shuttle  C  or  studying 
Shuttle  Z.  Well,  there  is  more  to  heavy  lift 
than  shuttle-denved.  Government-designed 
launch  vehicles.  There  have  been  at  least 
three  commercially  proposed  heavy  lift  launch 
vehicles  discussed  in  the  past  3  years- 
Hughes  Aircraft's  Jarvis;  Martin-Manetta's 
Titan  Five,  and  McDonnell  Douglas'  Bubba, 
also  known  as  Heavy  Lift  Delta. 

Bubba  and  his  brothers  would  be  able  to 
put  into  low  Earth  orbit  roughly  tne  same  pay- 
load  that  Shuttle  C  could,  and  for  roughly  the 
same  per-launch  cost,  but— and  here  is  the 
big  catch— It  would  only  cost  about  one-quar- 
ter to  develop  Bubba  than  it  would  to  develop 
Shuttle  C  And  McDonnell  Douglas  would  pay 
the  development  cost,  if  the  Government 
would  guarantee  that  it  would  buy  three— only 
three — launches. 

The  specific  details  of  these  proposals  are 
unimportant.  What  is  vital  is  that  private  enter- 
pnse  IS  chomping  at  the  bit  to  have  a  go  at 
making  a  profit  in  space.  As  a  result  of  an 
amendment  to  this  bill  which  I  am  proud  to 
have  authored,  NASA  will  now  be  required  to 
examine  not  |ust  Shuttle  C  and  Shuttle  Z 
when  It  looks  at  heavy  lift  launch  vehicles,  but 
also  at  some  of  the  commercially  proposed  al- 
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ternatives  such  as  Bubba.  Not  only  can  the 
pnvate  sector  develop  a  heavy  lift  launch  vehi- 
cle on  its  own  for  much  less  money,  but  it 
comes  up  with  a  better  name  than  Shuttle  Z, 
too. 

Finally,  Mr  Chairman,  I  would  like  to  take 
this  opportunity  to  express  my  sincere  and  fer- 
vent hope  that  we  will  be  able  to  conference 
this  bill  with  the  other  body,  and  enact  a 
NASA  authonzation  this  year.  Congress  did 
not  enact  a  NASA  authorization  for  fiscal  year 
1990  because  the  House  could  not  get  a  con- 
ference on  Its  bill  I  hope  that  in  the  little  time 
left  to  us  this  year  that  we  are  able  to  do  the 
right  thing  and  complete  this  portion  of  the 
people's  business. 

f^r.  BROWN  of  California.  Mr  Chairman,  I 
rise  in  strong  support  of  H.R  5649,  the  NASA 
Multi-Year  Administration  Act  of  1990 

Mr.  Chairman,  I  have  been  closely  following 
the  civilian  space  program  throughout  my  26 
years  in  the  US.  Congress.  Dunng  this  time  I 
have  been  especially  interested  m  the  scientif- 
ic activities  of  the  space  agency. 

In  these  two  and  a  half  decades,  NASA  has 
made  ma)or  strides  in  its  capabilities  and  in  its 
demonstrated  performance 

Today,  these  technologies  and  capabilities 
have  matured  to  a  level  that  is  truly  impres- 
sive. 

The  NASA  authonzation  bill  we  have  before 
us  today  builds  on  this  base  of  technological 
expertise  and  offers  programs  and  initiatives 
that  will  be  of  great  scientific  and  social  merit. 
Of  major  note  is  the  agency's  new  start  on 
an  Earth  observing  system.  Once  operating, 
this  program  will  begin  to  provide  both  the  sci- 
entific community  and  national  policy- 
makers—such as  ourselves— answers  to  the 
critical  environmental  issues  that  are  facing 
not  only  this  country,  but  the  entire  world.  Ad- 
ditionally, this  program  is  part  of  a  larger  inter- 
national effort  The  components  of  this  pro- 
gram, as  authorized  in  this  bill,  will  allow  the 
United  States  to  exercise  a  major  leadership 
role  in  this  critical  environmental  area 

In  addition  to  that  initiative,  this  bill  moves 
the  development  of  the  advanced  communica- 
tions technology  satellite  to  within  1  year  of 
being  ready  for  launch  and  operation  in  Earth 
orbit.  This  program  will  provide  the  kind  of  rich 
technological  and  experience  base  that  will  be 
required  to  keep  this  country  first  among  the 
world's  producers  and  operators  of  commer- 
cial communications  satellites  This  is  an  in- 
dustry, I  might  add,  that  provides  billions  of 
dollars  to  the  Nations  economy  and  hundreds 
of  millions  of  dollars  to  the  postive  side  of  our 
international  balance  of  payments 
Other  important  initiatives  in  this  bill  include: 
A  program  to  develop  advanced  sensors 
which  could  make  the  products  made  by  US 
remote  sensing  satellites  more  competitive  on 
world  markets.  This  is  particularly  important 
given  the  large  share  of  this  market  that  we 
have  lost  to  foreign  competitors 

The  significance  of  this  provision  goes 
beyond  the  relatively  small  dollar  amount  of 
the  authonzation  It  moves  advanced  remote 
sensor  development  for  commercial  and 
public  use  back  into  NASA,  where  it  has  be- 
longed all  along.  Furthermore,  it  will  allow  the 
US.  commercial  system  to  maintain  its  tech- 
nological edge  in  the  next  generation  of 
remote  sensing  satellites    To  compete  effec- 


tively for  commercial  business  and  to  meet 
the  operational  and  research  needs  of  scien- 
tists and  Government  agencies,  Landsat  7 
and  Its  successors  must  offer  improved  prod- 
ucts and  performance  In  particular,  Landsat  7 
sensors  should  offer  enhanced  spatial  resolu- 
tion, greater  spectral  flexibility,  and  more  fre- 
quent site  revisit  capability. 

It  IS  ironic  that  while  the  administration  and 
Congress  have  been  dedicating  substantial 
new  resources  to  global  change  research,  we 
have  been  mckle-and-dimmg  to  death  the 
Landsat  system,  which  is  a  proven  and  in- 
creasingly valuable  tool  in  global  change  re- 
search. A  recent  report  by  the  National  Re- 
search Council  recommends  that  Landsat  be 
included  in  the  US  Global  Change  Research 
Program— even  if  the  data  must  be  purchased 
from  a  commercial  provider 

Landsat  is  one  of  the  finest  examples  of  the 
benefits  which  the  space  program  can 
produce  for  our  society  We  cannot  let  such  a 
valuable  program  expire  at  a  time  when  we 
desperately  need  information  about  how 
human  activities  are  affecting  the  environ- 
ment. 

The  development  of  a  series  of  relatively 
low-cost  spacecraft  that  will  be  used  in  an 
international  program  to  explore  the  funda- 
mental nature  of  comets,  asteroids,  and  the 
planet  Saturn  and  its  moons. 

The  development  of  a  variety  of  advanced 
subsonic  aircraft  technologies  which  will  make 
US.  aircraft  safer,  quieter,  more  fuel  efficient, 
and  less  costly  to  operate.  This  will  not  only 
benefit  the  U.S.  public,  but  it  will  also  ensure 
that  the  sales  of  US  aircraft  continue  to  be  a 
major  positive  contnbutor  to  our  balance  of 
payments. 

The  initiation  of  a  series  of  major  advance- 
ments in  high  performance  computing  technol- 
ogies These  advancements  will  not  only  im- 
prove the  quality  of  the  scientific  research 
conducted  within  this  country,  they  will  also 
permit  the  development  of  advanced  comput- 
ers that  will  enhance  the  competitive  advan- 
tage of  US  manufacturers  on  the  world 
market. 

And  a  series  of  initial  activities  that  will 
begin  to  prepare  the  way  for  future  efforts  to 
reach  beyond  this  planet  toward  the  perma- 
nent manned  exploration  and  settlement  of 
the  Moon  and  Mars. 

In  conclusion  Mr  Chairman,  I  believe  that 
this  IS  a  good  bill  and  that  it  desen/es  the  sup- 
port of  all  Members. 

Finally  Mr  Chairman,  I  would  like  to  con- 
gratulate the  chairman  of  the  committee,  Mr 
Roe,  and  the  ranking  Republican  member,  Mr. 
Walker,  for  their  efforts  to  bnng  this  impor- 
tant piece  of  legislation  to  the  floor 

Mr  NELSON  of  Florida  Mr  Chairman,  it  is 
with  great  pleasure  that  I  rise  in  support  of 
H.R.  5649,  the  NASA  Multi-Year  Authorization 
Act  of  1990 

Mr  Chairman,  for  the  past  6  years  I  have 
had  the  honor  and  distinct  privilege  of  serving 
as  the  chairman  of  the  Space  Science  and 
Applications  Subcommittee 

During  the  time,  I  have  seen  NASA  achieve 
some  dazzling  successes  and  experience 
some  devastating  failures 

The  successes  have  included  such  things 
as: 


The  stunning  photographs  that  were  re- 
turned during  the  Voyager  flybys  of  the  plan- 
ets Uranus  and  Neptune:  the  spectacular  suc- 
cesses of  the  Space  Shuttle  in  repairing  a 
failed  communications  satellite  [Syncom],  re- 
covering the  long  duration  exposure  facility, 
deploying  the  space  telescope,  and  conduct- 
ing challenging  spacelab  missions,  along  with 
many  other  similar  activities;  the  exciting  high- 
resolution  radar  images  of  the  previously 
unseen  surface  of  the  planet  Venus  that  are 
now  being  returned  by  the  Magellan  space- 
craft; and,  on  a  personal  note,  my  own  highly 
successful  flight  on  the  space  shuttle  Colum- 
bia in  Janaury  1986 

At  the  top  of  the  negative  side  of  the  ledger 
IS  of  course  the  tragic  Challenger  accident. 
However,  now  in  the  aftermath  of  this  devas- 
tating event,  we  can  look  back  and  see  that  a 
lot  of  key  lessons  have  been  learned  and  a  lot 
of  major  operations  and  activities  have  been 
fundamentally  changed  within  NASA  so  that 
space  flight  is  now  much  safer  than  it  had 
been. 

Mr.  Chairman,  in  my  years  as  chairman  of 
the  Space  Subcommittee.  I  have  also  seen  a 
fundamental  change  in  the  financial  health  of 
the  civil  space  program  Six  years  ago,  it  was 
clear  that  budgetary  levels  were  inadequate 
by  any  measure  that  one  could  imagine. 

Today,  funding  is  still  tight,  but  it  has  grown 
to  a  level  that  we  can  now  begin  to  plan  and 
implement  such  activities  as  placing  a  perma- 
nent national  research  laboratory— the  space 
station— into  orbit,  initiating  a  comprehensive 
program  to  study  the  environment,  and  begin- 
ning the  initial  steps  that  will  once  again  allow 
us  to  place  human  scientists  and  explorers  on 
the  surface  of  solar  system  bodies  beyond  the 
Earth. 

Mr.  Chairman,  I  think  that  this  is  an  excel- 
lent bill.  And  I  strongly  congratulate  the  efforts 
of  the  full  committee  chairman,  Mr.  Roe,  the 
ranking  Republican  member  on  the  commit- 
tee, Mr  Walker,  and  the  ranking  Republican 
member  on  my  subcommittee,  Mr.  Sensen- 
BRENNER,  in  Crafting  this  legislation. 

I  encourage  all  of  the  Members  of  this  body 
to  support  this  important  bill. 

Mr.  LEWIS  of  Florida.  Mr.  Chairman,  the  im- 
portance of  establishing  long-range  space 
aeronautical  policy  is  greater  now  than  at  any 
time  in  the  recent  past.  The  changes  in  the 
Soviet  Union,  the  Mideast,  and  a  united 
Europe  in  1992  will  have  a  significant  impact 
on  all  of  NASA's  programs 

This  legislation  is  crafted  with  a  vision  on 
the  future,  and  will  address  these  changes. 

I  congratulate  the  chairman,  Mr.  Roe,  and 
the  ranking  minority  member,  Mr.  Walker,  for 
their  leadership  in  drafting  this  legislation. 

This  legislation  contains  my  amendment, 
passed  unanimously  in  full  committee,  which 
is  a  vital  step  in  the  long  process  of  encourag- 
ing the  commercialization  of  space. 

The  pnmary  method  of  accomplishing  this  is 
through  allowing  State  governments  in  on  the 
game. 

This  amendment  was  the  product  of  negoti- 
ations between  the  States,  industry,  and  the 
staffs  of  Chairman  RoE,  Vice  Chairman 
Walker,  and  Mr.  Nelson. 
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The  amendment  will  include  within  the 
Space  Launch  Act  the  establishment  and  op- 
eration of  launch  sites  and  related  facilities. 

Also,  it  includes  State  governments  and 
State  chartered  entities  established  to  facili- 
tate space  commerce,  and  expands  the 
mechanisms  to  facilitate  maximum  private 
sector  involvement  in  space  activity,  with  as- 
sistance by  State  governments. 

In  addition,  it  allows  the  States  and  industry 
to  negotiate  for  the  use  of  unused  Federal  fa- 
cilities, resulting  not  only  in  the  advance  of 
commercialization,  but  in  added  revenues  for 
the  Federal  launch  facilities. 

One  of  the  pnmary  obstacles  to  commer- 
cializing space  IS  the  lack  of  the  necessary  in- 
frastructure We  take  for  granted  our  highway 
and  airway  infrastructure,  which  was  built  one 
piece  at  a  time 

We  do  not  have  that  luxury  with  a  space  in- 
frastructure. We  must  begin  to  establish  an  in- 
frastructure before  it  is  too  late. 

Several  States,  most  notably  Hawaii,  Flori- 
da, Virginia,  and  California  have  been  active  in 
this  process  and  I  am  encouraged  by  their 
commitment  to  pursuing  an  avenue  for  com- 
mercialized space. 

We  have  waited  too  long  to  begin  a  real 
effort  to  commercialize  space  We  all  agree 
that  the  United  States  must  begin  to  earnestly 
compete,  but  we  stand  by  year  after  year 
while  other  countries  pass  us  by. 

This  portion  of  the  bill  will  open  the  door  to 
an  open  and  lively  debate  in  the  coming 
months  and  will  be  a  key  step  toward  truly 
commercializing  space. 

In  addition,  as  vice  chairman  of  the  Trans- 
portation, Aviation,  and  Matenals  Subcommit- 
tee, I  am  pleased  with  the  committee's  com- 
mitment to  the  aeronautical  portion  of  this  bill. 
Aeronautical  sales  account  for  the  largest 
positive  balance  of  trade  of  any  single  seg- 
ment of  the  U.S.  economy.  The  strength  of 
the  aeronautics  technology  Is  due,  in  part,  to 
the  long-term,  high  nsk  research  conducted  at 
NASA. 

As  the  competition  changes,  we  must  have 
a  research  program  to  meet  those  changing 
needs.  The  program  enjoys  the  strong  support 
within  the  administration  which  it  deserves 
and  reflects  the  support  of  the  committee 

The  most  visible,  and  one  of  the  most  valu- 
able aeronautics  programs  is  the  national 
aerospace  plane,  or  NASP  I  am  pleased  to 
say  that  this  bill  supports  full  funding  for 
NASP 

Recently,  the  Japanese  announced  details 
of  their  space  plane  program,  HOPE.  Their  re- 
search effort,  S35  million  this  year,  will  double 
In  each  year  for  the  next  2  years.  Japan  plans 
to  fly  this  Scramiet  vehicle  in  this  decade. 

Without  this  NASP  funding  level,  the  Japa- 
nese could  have  a  flying  space  plane  proto- 
type before  the  United  States  does.  The  hard 
work  by  Mr.  McCurdy  on  the  Armed  Services 
Committee,  has  led  to  full  funding  in  the 
House-passed  Defense  authorization  bill 

The  aeronautics  portion  also  contains  lan- 
guage and  funding  supporting  the  5-year  wind 
tunnel  revitalization  program.  This  is  one  of 
the  most  vital  portions  of  the  aeronautical  re- 
search effort  and  currently  NASA  leads  the 
world  in  advanced  wind  tunnel  technology. 

There  is  also  increased  emphasis  on  aircraft 
safety   research.    NASA  is  the  only  agency 


conducting  vital  long-term,  high  risk  studies. 
The  US  technology  advantages  will  quickly 
be  eroded  without  this  important  effort. 

I  look  fonward  to  working  with  the  subcom- 
mittee chairman,  Mr.  Torricelli,  along  with 
Mr.  Roe  and  Mr.  Walker,  in  pressing  for 
action  from  the  other  body  on  this  important 
legislation.  I  urge  all  my  colleagues  to  support 
this  legislation 

Mr.  ROE.  Mr.  Chairman,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  WALKER.  Mr.  Chairman.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  ROE.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 
The  motion  was  agreed  to. 
Accordingly  the  Committee  rose: 
and  the  Speaker  pro  tempore  [Mr. 
HoYER]  having  assumed  the  chair,  Mr. 
Torres,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  5649)  National  Aeronau- 
tics and  Space  Administration  Mul- 
tiyear  Authorization  Act  of  1990,  had 
come  to  no  resolution  thereon. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I.  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Sunday,  September  30 
1990. 


PROVIDING  FOR  EXTENSION  OF 
CERTAIN  PROGRAMS  RELAT- 
ING TO  HOUSING  AND  COMMU- 
NITY DEVELOPMENT 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5747)  to  provide  for  the 
temporary  extension  of  certain  pro- 
grams relating  to  housing  and  commu- 
nity development  and  for  other  pur- 
poses. 

The  Clerk  read  as  follows: 
H.R. 5747 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SKtTION    I     KMKR(;KN(V    low    INCOME    HOI  SING 
PRESERV.\TI()N  .A(T  OK  1W7. 

Section  203(a)  of  the  Emergency  Low 
Income  Housing  Preservation  Act  of  1987 
(12  U.S.C.  1715/  note)  is  amended  by  strik- 
ing "September  30,  1990"  and  inserting  "Oc- 
tober 31,  1990". 

SE( .  i.  intera(;e\c  V  c oi  \(  il  on  the  homeless. 
Section  209  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11319)  is 
amended  by  striking  "October  1,  1990"  and 
inserting  "October  31,  1990". 
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Section  203(b)(2)  of  the  National  Housing 
Act  (12  U.S.C.  1709(b)(2))  is  amended  by 
striking  "during  fiscal  year  1990"  and  insert- 
ing "until  October  31.  1990". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  WALKER.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Gonzalez] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Pennsylvania 
[Mr.  Walker]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Gonzalez]. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

This  is  a  simple  extender.  The  House 
had  passed  the  identical  bill.  This  is  a 
simple  extender  on  what  we  call  the 
prepayment  issue,  an  extension  since 
the  expiration  date  will  be  Sunday  of 
the  existing  law,  or  moratorium.  We 
are  asking  for  an  extension  until  Octo- 
ber 31. 

This  bill  has  a  joinder  of  the  ranking 
minority  leader  of  the  community,  the 
gentleman  from  Ohio  [Mr.  Wylie], 
and  it  is  our  hope  that  it  can  be  expe- 
dited to  the  Senate,  and  we  would 
have  action  before  Sunday  at  mid- 
night, in  just  extending  the  provisos  of 
what  we  call  the  memorandum  or  the 
moratorium  on  the  prepayment  issue. 

Otherwise,  we  could  have  some  lapse 
here,  and  probably  expose  several 
thousand  families  to  expulsion  or  evic- 
tion from  their  housing.  It  has  no 
other  provision  other  than  just  a 
simple  extension. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  WALKER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  will  take  just  a 
minute.  I  just  want  to  ask  the  gentle- 
man one  question.  This  is  exactly  the 
same  as  the  bill  that  passed  the  House 
previously,  is  that  not  correct? 
Mr.  GONZALEZ.  Exactly. 
Mr.  WALKER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  Gon- 
zalez] that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  5747. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  MUL- 
TIYEAR  AUTHORIZATION  ACT 
OP  1990 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  480  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R. 
5649. 

D  1143 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  5649)  National  Aeronau- 
tics and  Space  Administration  Mul- 
tiyear  Authorization  Act  of  1990,  with 
Mr.  Torres  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  earlier  today, 
all  time  for  general  debate  had  ex- 
pired. 

Pursuant  to  the  rule,  the  bill  shall 
be  considered  under  the  5-minute  rule 
by  titles,  and  each  title  shall  be  consid- 
ered as  having  been  read. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 
H.R. 5649 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  -National 
Aeronautics  and  Space  Administration  Mul- 
tiyear  Authorization  Act  of  1990". 

The  CHAIRMAN.   If  there  are   no 

amendments   to  section    1,   the  clerk 

will  designate  title  I. 
The  text  of  title  I  is  as  follows: 

TITLE  I-NATIONAL  AERONAUTICS 
AND  SPACE  ADMINISTRATION  AU- 
THORIZATIONS. 

SEC.  101.  FINDINGS. 

The  Congress  finds  that— 

(1)  over  the  next  decade,  the  United 
States  aeronautics  and  space  program  will 
be  directed  toward  major  national  priorities 
of  understanding,  preserving,  and  enhanc- 
ing our  global  environment,  hypersonic 
transportation,  human  exploration,  and 
emerging  technology  commercialization; 

(2)  the  United  States  aeronautics  and 
space  program  is  supported  by  an  over- 
whelming majority  of  the  American  people; 

(3)  the  United  States  aeronautics  and 
space  program  genuinely  reflects  our  Na- 
tion's pioneer  heritage  and  demonstrates 
our  quest  for  leadership,  economic  growth, 
and  human  understanding; 

(4)  the  United  States  space  program  is 
based  on  a  solid  record  of  achievement  and 
continues  to  promote  the  objective  of  inter- 
national cooperation  in  the  exploration  of 
the  planets  and  the  universe; 

(5)  the  United  States  aeronautics  and 
space  program  generates  critical  technology 
breakthroughs  that  benefit  our  economy 
through  new  products  and  processes  that 
significantly  improve  our  standard  of  living; 

(6)  the  United  States  aeronautics  and 
space  program  excites  the  imagination  of 
every    generation    and    can   stimulate    the 


youth  of  our  Nation  toward  the  pursuit  of 
excellence  in  the  fields  of  science,  engineer- 
ing, and  mathematics; 

<7)  the  United  States  aeronautics  and 
space  program  contributes  to  the  Nations 
technological  competitive  advantage; 

(8)  the    United    States    aeronautics    and 
space  program  requires  a  sustained  commit- 
ment of  financial  and  human  resources  as  a 
share  of  the  Nation's  Gross  National  Prod 
uct; 

(9)  the  United  States  space  transportation 
system  will  depend  upon  a  robust  fleet  of 
space  shuttle  orbiters  and  expendable  and 
reusable  launch  vehicles  and  services; 

(10)  the  United  States  space  program  will 
be  advanced  with  an  assured  funding  stream 
for  the  development  of  a  permanently 
manned  space  station  with  research,  experi- 
mentation, observation,  servicing,  manufac- 
turing, and  staging  capabilities  for  lunar 
and  Mars  missions; 

(11)  the  United  States  aeronautics  pro- 
gram has  been  a  key  factor  in  maintaining 
preeminence  in  aviation  over  many  decades; 

(12)  the  United  States  needs  to  maintain  a 
strong  program  with  respect  to  transatmos- 
pheric  research  and  technology  by  develop- 
ing and  demonstrating  National  Aero-Space 
Plane  technology  by  a  mid-decade  date  cer- 
tain; 

(13)  the  National  Aeronautics  and  Space 
Administration  is  primarily  responsible  for 
formulating  and  implementing  policy  that 
supports  and  encourages  civil  aeronautics 
and  space  activities  in  the  United  States; 
and 

(14)  commercial  activities  of  the  private 
sector  will  substantially  and  increasingly 
contribute  to  the  strength  of  both  the 
United  States  space  program  and  the  na- 
tional economy. 

SEC.  102.  POLICY. 

It  is  declared  to  be  national  policy  that 
the  United  States  should— 

(1)  rededicate  itself  to  the  goal  of  leader- 
ship in  critical  areas  of  space  science,  space 
exploration,  and  space  commercialization; 

(2)  increase  its  commitment  of  budgetary 
resources  for  the  space  program  to  reverse 
the  dramatic  decline  in  real  spending  for 
such  program  since  the  achievements  of  the 
Apollo  moon  program; 

(3)  ensure  that  the  long-range  environ- 
mental impact  of  all  activities  carried  out 
under  this  title  are  fully  understood  and 
considered; 

(4)  promote  and  support  efforts  to  ad- 
vance scientific  understanding  by  conduct- 
ing or  otherwise  providing  for  research  on 
environmental  problems,  including  global 
change,  ozone  depletion,  acid  precipitation, 
deforestation,  and  smog; 

(5)  forge  a  robust  national  space  program 
that  maintains  a  healthy  balance  between 
manned  and  unmanned  space  activities  and 
recognizes  the  mutually  reinforcing  benefits 
of  both; 

(6)  maintain  an  active  fleet  of  space  shut- 
tle orbiters,  including  an  adequate  provision 
of  structural  spare  parts,  and  evolve  the  or- 
biter  design  to  improve  safety  and  perform- 
ance, and  reduce  operational  costs; 

(7)  sustain  a  mixed  fleet  by  utilizing  com- 
mercial expendable  launch  vehicle  services 
to  the  fullest  extent  practicable; 

(8)  support  an  aggressive  program  of  re- 
search and  development  designed  to  en- 
hance the  United  States  preeminence  in 
launch  vehicles; 

(9)  continue  and  complete  on  schedule  the 
development  and  deployment  of  a  perma- 
nently manned,  fully  capable,  space  station; 


(10)  establish  a  dual  capability  for  logis- 
tics and  resupply  of  the  space  station  utiliz- 
ing the  space  shuttle  and  expendable 
launch  vehicles,  including  commercial  serv- 
ices if  available; 

(11)  continue  to  seek  opportunities  for 
international  cooperation  in  space  and  fully 
support  international  cooperative  agree- 
ments; 

(12)  maintain  an  aggressive  program  of 
aeronautical  research  and  technology  devel- 
opment designed  to  enhance  the  United 
States  preminence  in  civil  and  military  avia- 
tion and  improve  the  safety  and  efficiency 
of  the  United  States  air  transportation 
system; 

(13)  conduct  a  progam  of  technology  mat- 
uration, including  flight  demonstration  in 
1997,  to  prove  the  feasibility  of  an  air- 
breathing,  hypersonic  aerospace  plane  capa- 
ble of  single-stage-to-orbit  operation  and  hy- 
personic cruise  in  the  atmosphere; 

(14)  seek  innovative  technologies  that  will 
make  possible  advanced  human  exploration 
initiatives,  such  as  the  establishment  of  a 
lunar  base  and  the  succeeding  mission  to 
Mars,  and  provide  high  yield  technology  ad- 
vancements for  the  national  economy;  and 

(15)  enhance  the  human  resources  of  the 
Nation  and  the  quality  of  education. 

SEC.  103.  .MTHORIZ.ATION  OK  APPROPRIATIONS. 

(a)  Authorizations.— There  are  author- 
ized to  be  appropriated  to  the  National  Aer- 
onautics and  Space  Administration  the  fol- 
lowing amounts: 

(1)  For  -research  and  development ".  for 
the  following  programs: 

(A)  United  States  International  Space  Sta- 
tion Freedom.  $2,907,000,000  for  fiscal  year 
1992.  and  $3,031,000,000  for  fiscal  year  1993. 

(B)  Space  transportation  capability  devel- 
opment, $763,400,000  for  fiscal  year  1991 
$1,151,000,000  for  fiscal  year  1992.  and 
$1,489,600,000  for  fiscal  year  1993.  Of  the 
funds  authorized  for  fiscal  year  1991. 
$40,000,000  shall  be  used  only  for  initiating 
development  of  the  Shuttle-C  and 
$45,400,000  shall  be  used  for  the  completion 
of  the  critical  design  review  of  the  Orbital 
Maneuvering  Vehicle. 

(C)  Physics  and  astronomy,  $985,000,000 
for  fiscal  year  1991,  $1,177,000,000  for  fiscal 
year  1992.  and  $1,197,000,000  for  fiscal  year 
1993. 

(D)  Life  sciences.  $174,000,000  for  fiscal 
year  1991.  $210,000,000  for  fiscal  year  1992, 
and  $299,000,000  for  fiscal  year  1993.  Of  the 
amounts  authorized  for  such  purposes,  by 
this  or  any  other  Act,  for  fiscal  year  1991— 

(i)  $10,000,000  shall  be  for  the  initiation  of 
the  Lifesat  program;  and 

(ii)  not  less  than  $1,000,000  shall  be  used 
to  establish  a  specialized  center  for  research 
and  training  for  bioregenerative  life  support 
systems. 

(E)  Planetary  exploration.  $337,200,000 
for  fiscal  year  1991.  $287,000,000  for  fiscal 
year  1992.  and  $320,300,000  for  fiscal  year 
1993. 

(F)  Earth  sciences.  $529,500,000  for  fiscal 
year  1991.  of  which  $5,000,000  shall  be  for 
the  conduct  of  an  advanced  sensor  technolo- 
gy demonstration  program  in  support  of  the 
Landsat-7  remote  sensing  satellites 
$917,000,000  for  fiscal  year  1992.  and 
$1,756,000,000  for  fiscal  year  1993. 

(G)  Materials  processing  in  space 
$97,300,000  for  fiscal  year  1991.  $114,000,000 
for  fiscal  year  1992.  and  $140,000,000  for 
fiscal  year  1993. 

(H)  Communications.  $52,800,000  for  fisca, 
year  1991,  including  not  more  than 
$2,000,000  for  experimenter  ground  stations 
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for  the  Advanced  Communications  Technol 
ogy  Satellite,  but  only  if  the  experimenter 
receiving  funds  obtains  at  least  an  equal 
amount  of  funds  from  sources  other  than 
the  National  Aeronautics  and  Space  Admin- 
istration. $32,000,000  for  fiscal  year  1992. 
and  $28,000,000  for  fiscal  year  1993. 

(I)  Information  systems.  $36,800,000  for 
fiscal  year  1991,  $39,000,000  for  fiscal  vear 
1992,  and  $41,000,000  for  fiscal  year  1993. 

(J)  Technology  utilization,  $24,400,000  for 
fiscal  year  1991.  $30,000,000  for  fiscal  vear 
1992.  and  $26,000,000  for  fiscal  year  1993. 

(K)  Commercial  use  of  space.  $76,600,000 
for  fiscal  year  1991.  $120,000,000  for  fiscal 
year  1992.  and  $140,000,000  for  fiscal  year 
1993. 

(L)  Aeronautical  research  and  technology 
$557,000,000  for  fiscal  year  1991 
$634,500,000  for  fiscal  year  1992,  and 
$685,900,000  for  fiscal  year  1993.  None  of 
the  funds  authorized  under  this  subpara- 
graph for  fiscal  year  1991  shall  be  expended 
unless  at  least  $119,000,000  are  made  avail- 
able for  such  fiscal  year  for  the  National 
Aero-Space  Plane  program. 

(M)  Transatmospheric  research  and  tech- 
nology. $119,000,000  for  fiscal  year  1991 
$72,000,000  for  fiscal  year  1992,  and 
$68,000,000  for  fiscal  year  1993. 

(N)  Space  research  and  technology 
$490,900,000  for  fiscal  vear  1991, 
$511,000,000  for  fiscal  year  1992,  and 
$568,000,000  for  fiscal  year  1993.  Of  the 
amounts  authorized  for  the  Exploration 
Technology  program,  by  this  or  any  other 
Act,  for  fiscal  year  1991,  at  least  10  percent 
shall  be  for  university  contracts  and  grants. 
(O)  Exploration  mission  studies. 
$37,000,000  for  fiscal  year  1991.  $45,000,000 
for  fiscal  year  1992.  and  $45,000,000  for 
fiscal  year  1993. 

(P)  Human  exploration  initiative. 
$444,000,000  for  fiscal  year  1992.  of  which  at 
least  30  percent  shall  be  for  university  con- 
tracts and  grants,  and  $649,000,000  for  fiscal 
year  1993.  The  Administrator  shall  provide 
to  the  Committee  on  Science,  Space,  and 
Technology  of  the  House  of  Representatives 
and  the  Committee  on  Commerce,  Science, 
and  Transportation  of  the  Senate,  by  March 
15,  1991,  a  report  setting  forth  the  goals  for 
academic  participation  and  enhancement  of 
the  educational  infrastructure  with  regard 
to  the  human  exploration  initiative. 

(Q)  Safety,  reliability,  and  quality  assur- 
ance,    $33,000,000     for     fiscal     vear     1991 
$36,000,000     for     fiscal     year     1992      and 
$38,000,000  for  fiscal  year  1993. 

(R)  Tracking  and  data  advanced  svstems. 
$20,000,000  for  fiscal  year  1991.  $22,000,000 
for  fiscal  year  1992.  and  $23,000,000  for 
fiscal  year  1993. 

(S)  University  Space  Science  and  Technol- 
ogy Academic  Program.  $50,100,000  for 
fi.scal  year  1991.  $59,000,000  for  fiscal  year 
1992,  and  $60,000,000  for  fiscal  year  1993. 

<T)  Comet  Rendezvous  Asteroid  Flyby/ 
Cassini  mission.  not  to  exceed 
$1,600,000,000.  for  development,  launch,  and 
30  days  of  operations  thereof,  to  remain 
available  until  expended,  of  which— 

(i)  $490,000,000  shall  be  available  for  obli- 
gation after  October  1.  1989: 

(ii)  an  additional  $370,000,000  shall  be 
available  for  obligation  30  days  after  the 
submission  of  a  report  summarizing  the  re- 
sults of  a  preliminary  design  review  to  the 
Committee  on  Science.  Space,  and  Technol- 
ogy of  the  House  of  Representatives  and  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate: 

(iii)  an  additional  $640,000,000  shall  be 
available  for  obligation  30  days  after  the 
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submission  of  a  report  summarizing  the  re- 
sults of  a  critical  design  review  to  the  Com- 
mittee on  Science,  Space,  and  Technology  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation of  the  Senate:  and 

<iv)  an  additional  $100,000,000  shall  be 
available  for  obligation  30  days  after  the 
submission  of  a  report  summarizing  the  re- 
sults of  a  spacecraft  integration  and  systems 
test  to  the  Committee  on  Science,  Space, 
and  Technology  of  the  House  of  Represent- 
atives and  the  Committee  On  Commerce. 
Science,  and  Transportation  of  the  Senate. 
A  cost  containment  plan  shall  be  submitted 
to  the  Committee  on  Science,  Space,  and 
Technology  of  the  House  of  Representatives 
and  the  Committee  on  Commerce,  Science, 
and  Transportation  of  the  Senate  by  Janu- 
ary 31,  1991,  and  updated  on  July  31  and 
January  31  of  each  succeeding  year  until 
such  funds  are  expended. 

(2)  For  -space  flight,  control,  and  data 
communications",  for  the  following  pro- 
grams: 

(A)  Shuttle  production  and  operational  ca- 
pability, $1,364,000,000  for  fiscal  year  1991 
$1,520,000,000  for  fiscal  year  1992,  and 
$1,572,000,000  for  fiscal  year  J993.  Of  such 
funds,  $45,000,000  for  fiscal  year  1991 
$125,000,000  for  fiscal  year  1992  and 
$200,000,000  for  fiscal  year  1993  shall  be 
used  only  for  the  following: 

(i)  For  the  space  shuttle  main  engine— 

(I)  improved  design  and  installation  of 
High  Pressure  Oxygen  Turbopump  bear- 
ings: 

(II)  installation  of  the  2-duct  hot  gas 
manifold: 

(III)  development  of  enlarged  throat  di- 
ameter; 

(IV)  development  of  single-crystal  turbine 
blades;  and 

(V)  general  redesign  to  reduce  welds  and 
make  welds  totally  inspectable. 

(ii)  For  the  solid  rocket  booster/solid 
rocket  motor— 

(I)  implementation  of  the  recommenda- 
tions contained  in  the  report  of  the  Nation- 
al Research  Council  entitled  'Collected  Re- 
ports of  the  Panel  on  Technical  Evaluation 
of  NASA's  Redesign  of  the  Space  Shuttle 
Solid  Rocket  Booster",  issued  in  1988: 

(II)  development  of  a  locking  feature  for 
the  nozzle  leak  check  port  plugs; 

(III)  development  of  one-piece  case  stiff- 
ener  rings; 

(IV)  development  of  nonasbestos  motor  in- 
sulation: 

(V)  enhancement  of  lightning  protection 
for  case  and  nozzle:  and 

(VI)  modification  of  aft  skirt  structure. 
(iii)  For  the  external  tank— 

(I)  upgrading  of  liquid  hydrogen  and 
oxygen  temperature,  pressure,  and  liquid 
level  sensors: 

(II)  upgrading  of  thermal  insulation  on 
areas  where  dislodged  insulation  can  affect 
the  orbiter:  and 

(III)  investigation  of  corrosion  prevention 
methods  to  preclude  structural  problems. 

(iv)  For  the  orbiter— 

(I)  modification  of  structure  to  eliminate 
negative  margins: 

(II)  upgrading  of  the  auxiliary  power 
units: 

(III)  development  of  a  redundant  nose 
wheel  steering  system  (including  possible 
extension  of  the  nose  wheel  strut): 

(IV)  elimination  of  Kapton  electrical  wire 
insulation:  and 

(V)  upgrading  of  valves  and  regulators  to 
preclude  leakage  of  fuels  and  oxidizers. 
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(V)  Such  other  elements  of  an  Assured 
Shuttle  Availability  program  as  the  Admin- 
istrator considers  necessary. 
By  September  30.  1991.  the  Administrator 
shall  submit  to  the  Committee  on  Science. 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  a  full  report  on  the  completion  of 
the  safety  enhancements  specified  in  this 
subparagraph. 

(B)  Shuttle  transportation  operations 
$2,831,400,000  for  fiscal  year  1991.  of  which 
$4,000,000  shall  be  made  available  for  the 
provision  of  launch  services  for  eligible  sat- 
ellites in  accordance  with  section  6  of  the 
Commercial  Space  Launch  Act  Amendments 
of  1988,  $3,056,000,000  for  fiscal  year  1992 
and  $3,150,000,000  for  fiscal  year  1993. 

(C)  Expendable  launch  vehicle  services 
$229,200,000  for  fiscal  year  1991 " 
$291,000,000  for  fiscal  year  1992  and 
$296,000,000  for  fiscal  year  1993. 

(D)  Space  and  ground  network,  communi- 
cations, and  data  systems,  $868,800,000  for 
fiscal  year  1991.  $1,071,000,000  for  fiscal 
year  1992.  and  $1,185,000,000  for  fiscal  year 
1993.  No  funds  may  be  obligated  pursuant 
to  this  Act  or  any  other  Act  for  a  Tracking 
and  Data  Relay  Satellite  (TDRS)  •'F-8" 
spacecraft,  except  that  funds  appropriated 
before  the  date  of  enactment  of  this  Act 
may  be  expended  for  long  lead  items. 

(E)  Tracking  and  data  relay  satellite 
system,  $1,209,732,000  for  fiscal  year  1991, 
which  shall  be  used  only  for  the  purpose  of 
reducing  all  outstanding  debt  to  the  Federal 
Financing  Bank. 

(3)  For  "construction  of  facilities'  for 
fiscal  year  1991  as  follows: 

(A)  Construction  of  Neutral  Buoyancy 
Laboratory,  Johnson  Space  Center 
$15,000,000. 

(B)  Construction  of  Space  Station  Proc- 
essing Facility,  Kennedy  Space  Center 
$25,000,000. 

(C)  Construction  of  Addition  for  Flight 
Training  and  Operations.  Johnson  Space 
Center.  $12,000,000. 

(D)  Rehabilitation  of  Mission  Control 
Center  Power  and  Control  Systems.  John- 
son Space  Center.  $8,500,000. 

(E)  Construction  of  Transporter/Canister 
Facility.  Kennedy  Space  Center,  $5,500,000. 

(F)  Construction  of  Processing  Control 
Center.  Kennedy  Space  Center.  $9,400,000. 

(G)  Replacement  of  Heating.  Ventilating, 
and  Air  Conditioning  System,  Hypergolic 
Maintenance  Facility,  Kennedy  Space 
Center,  $2,100,000. 

(H)  Replacement  of  Operations  and 
Checkout  Building,  ^West  Cooling  Tower. 
Kennedy  Space  Center.  $1,000,000. 

(I)  Restoration  of  Heavy  Equipment  Area. 
Kennedy  Space  Center.  $900,000. 

(J)  Upgrade  of  Orbiter  Processing  Facility 
High  Bay  Heating.  Ventilating,  and  Air  Con- 
ditioning System.  Kennedy  Space  Center 
$3,300,000. 

(K)  Upgrade  of  Yundum  International 
Airport  to  Full  Transoceanic  Abort  Landing 
Site,  Banjul,  The  Gambia,  $3,400,000. 

(L)  Repair  of  Condensate  System.  Main 
Manufacturing  Building.  Michoud  Assembly 
Facility.  $900,000. 

(M)  Construction  of  Project  Engineering 
Facility.  Marshall  Space  Flight  Center 
$17,000,000. 

(N)  Restoration  of  Information  and  Elec- 
tronic S.vstems  Laboratory.  Marshall  Space 
Flight  Center.  $4,000,000. 

(O)  Rehabilitation  of  Hydrogen  Transfer 
Facility.  Stennis  Space  Center,  $2,700,000. 
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(P)  Restoration  of  Space  Shuttle  Main 
Engine  Test  Complex  •A',  Stennis  Space 
Center.  $2,800,000. 

(Q)  Construction  of  Advanced  Solid 
Rocket  Motor  Program  Facilities,  including 
land  acquisition.  various  locations, 
$92,000,000. 

(R)  Construction  of  Addition  to  Site  Elec- 
trical Substation.  Johnson  Space  Center 
$11,000,000. 

(S)  Addition  to  Administration  and  Engi- 
neering Building,  Stennis  Space  Center, 
$3,800,000. 

(T)  Construction  of  Earth  Observing 
System  Data  Information  System  Facility. 
Goddard  Space  Plight  Center,  $8,000,000. 

(U)  Construction  of  Detector  Develop- 
ment Laboratory.  Goddard  Space  Flight 
Center,  $3,100,000. 

(V)  Replacement  of  Chillers.  Central 
Heating/Refrigeration  Plant,  Goddard 
Space  Plight  Center.  $4,000,000. 

(W)  Replacement/Modernization  of  Elec- 
trical Power  Feeders,  Goddard  Space  Flight 
Center.  $1,500,000. 

(X)  Construction  of  Observational  Instru- 
ments Laboratory,  Jet  Propulsion  Laborato- 
ry. $14,000,000. 

(Y)  Refurbishment  of  25-Poot  Space  Sim- 
ulator. Jet  Propulsion  Laboratory 
$13,200,000. 

(Z)  Restoration  of  Utilities.  Wallops 
Flight  Facility.  $5,200,000. 

(AA)  Modifications  to  the  High  Pressure 
Air  System.  Langley  Research  Center. 
$12,000,000. 

(BB)  Modifications  to  Upgrade  the  30  » 
60-Poot  Wind  Tunnel.  Langley  Research 
Center.  $4,000,000. 

(CO  Repairs  to  the  Tunnel  Shell.  Unitary 
Plan  Wind  Tunnel,  Langley  Research 
Center,  $2,700,000. 

(DD)  Rehabilitation  of  Central  Air 
System.  Lewis  Research  Center,  $7,900,000. 

(EE)  Rehabilitation  of  Propulsion  Sys- 
tems Laboratory.  Lewis  Research  Center. 
$6,000,000. 

(FF)  Construction  of  Liquid  Hydrogen 
Structural  Test  Facility.  Dryden  Flight  Re- 
search Facility.  $18,800,000. 

(GG)  Rehabilitation  and  Modification  of 
the  Electrical  Distribution  System.  Dryden 
Flight  Research  Facility.  $4,000,000, 

(HH)  Construction  of  Addition  for  Light- 
Alloy  Research  Laboratory.  Langley  Re- 
sear<fh  Center.  $4,600,000. 

(II)  Construction  of  Space  Experiments 
Laboratory.       Lewis 
$7,100,000. 

(JJ)    Refurbishment 
Laboratory.       Lewis 
$8,900,000. 

(KK)  Construction  of  34-Meter  Multifre- 
quency  Antenna  at  Goldstone,  CA,  Jet  Pro- 
pulsion Laboratory.  $13,200,000. 

(LL)  Rehabilitation  of  70-Meter  Antenna 
Drive  Gear  Boxes  in  Australia.  Spain,  and 
Goldstone.  CA.  Jet  Propulsion  Laboratory 
$4,400,000. 

(MM)  Repair  of  facilities  at  various  loca- 
tions, not  to  exceed  $1,000,000  per  project 
$30,000,000. 

(NN)  Rehabilitation  and  modification  of 
facilities  at  various  locations,  not  to  exceed 
$1,000,000  per  project.  $34,000,000. 

(OO)  Minor  construction  of  new  facilities 
and  additions  to  existing  facilities  at  various 
locations,  not  to  exceed  $750,000  per 
project.  $11,000,000. 

(PP)  Environmental  compliance  and  resto- 
ration. $32,000,000. 

(QQ)  Facility  planning  and  design  not 
otherwise  provided  for.  $28,000,000. 

(4)  For  research  and  program  manage- 
ment", for  fiscal  year  1991.  $2,252,900,000. 


Research       Center, 

of    Electric    Power 
Research       Center, 


(5)  For  'Inspector  General',  $11,000,000 
for  fiscal  year  1991,  $14,000,000  for  fiscal 
year  1992,  and  $14,000,000  for  fiscal  year 
1993. 

(b)  Limitations.— (IKA)  Notwithstanding 
paragraph  (4).  appropriations  authorized 
under  this  section  for  research  and  devel- 
opment" and  "space  flight,  control,  and 
data  communications"  may  be  used— 

(i)  for  any  items  of  a  capital  nature  (other 
than  acquisition  of  land)  which  may  be  re- 
quired at  locations  other  than  installations 
of  the  National  Aeronautics  and  Space  Ad- 
ministration for  the  performance  of  re- 
search and  development  contracts:  and 

(ii)  for  grants  to  nonprofit  institutions  of 
higher  education,  or  to  nonprofit  organiza- 
tions whose  primary  purpose  is  the  conduct 
of  scientific  research,  for  purchase  or  con- 
struction of  additional  research  facilities. 
Title  to  facilities  described  in  clause  (ii) 
shall  be  vested  in  the  United  States  unless 
the  Administrator  determines  that  the  na- 
tional program  of  aeronautical  and  space  ac- 
tivities will  best  be  served  by  vesting  title  in 
any  such  grantee  institution  or  organiza- 
tion. Each  such  grant  shall  be  made  under 
such  conditions  as  the  Administrator  shall 
determine  to  be  required  to  ensure  that  the 
United  States  will  receive  therefrom  benefit 
adequate  to  justify  the  making  of  that 
grant. 

(B)  None  of  the  funds  appropriated  for 
"research  and  development"  and  "space 
flight,  control,  and  data  communications  " 
pursuant  to  this  title  may  be  used  in  accord- 
ance with  this  paragraph  for  the  construc- 
tion of  any  facility,  the  estimated  cost  of 
which,  including  collateral  equipment,  ex- 
ceeds $750,000,  unless  the  Administrator  has 
notified  the  Committee  on  Science,  Space, 
and  Technology  of  the  House  of  Represent- 
atives and  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate! 
of  the  nature,  location,  and  estimated  cost 
of  such  facility. 

(2)  Any  amount  appropriated  pursuant  to 
this  title  for  research  and  development", 
for  "space  flight,  control  and  data  communi- 
cations ".  or  for  "construction  of  facilities  " 
may  remain  available  until  expended.  Any 
amount  appropriated  pursuant  to  this  title 
for  "research  and  program  management  " 
for  maintenance  and  operation  of  facilities, 
and  for  other  services,  shall  remain  avail- 
able through  the  next  fiscal  year  after  the 
fiscal  year  lor  which  such  amount  is  appro- 
priated, 

(3)  Appropriations  made  pursuant  to  sub- 
section (a)(4)  may  be  used,  but  not  to  exceed 
$35,000.  for  scientific  consultations  or  ex- 
traordinary expenses  upon  the  approval  or 
authority  of  the  Administrator,  and  his  de- 
termination shall  be  final  and  conclusive 
upon  the  accounting  officers  of  the  Govern- 
ment. 

(4)(A)  Funds  appropriated  pursuant  to 
subsection  (a)  (1).  (2).  and  (4)  may  be  used 
for  the  construction  of  new  facilities  and  ad- 
ditions to.  or  repair,  rehabilitation,  or  modi- 
fication of  existing  facilities,  but  only  if  the 
cost  of  each  such  project,  including  collater- 
al equipment,  does  not  exceed  $200,000. 

(B)  Funds  appropriated  pursuant  to  sub- 
section (a)  (1)  and  (2)  may  be  used  for  un- 
foreseen programmatic  facility  project 
needs,  but  only  if  the  cost  of  each  such 
project,  including  collateral  equipment,  does 
not  exceed  $750,000. 

iC)  Funds  appropriated  pur.suant  to  sub- 
.section  (an 4)  may  be  used  for  repair,  reha- 
bilitation, or  modification  of  facilities  con- 
trolled by  the  General  Services  Administra- 
tion, but  only  if  the  cost  of  each  project,  in- 


September  28,  1990 


eluding     collateral     equipment,     does     not 
exceed  $500,000. 
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Authorization  is  hereby  granted  whereby 
any  of  the  amounts  prescribed  in  section 
103(a)(3)  (A)  through  (QQ)- 

(1)  may  be  varied  upward  10  percent,  in 
the  discretion  of  the  Administrator  or  the 
Administrators  designee,  or 

(2)  following  a  report  by  the  Administra- 
tor or  the  Administrators  designee  to  the 
Committee  on  Science.  Space,  and  Technol- 
ogy of  the  House  of  Representatives  and  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate,  on  the  cir- 
cumstances of  such,  may  be  varied  upward 
25  percent  to  meet  unusual  cost  variations. 
The  total  cost  of  all  work  authorized  under 
paragraphs  (1)  and  (2)  shall  not  exceed  the 
total  of  amounts  specified  in  section 
103(a)(3)  (A)  through  (QQ). 
SK(     III.-,    .sPKdAI.   KKPK(H;KA>IMIN(;   aithority 

KOR  ( ONSTRI  (TION  OF  FAdl.lTIKS 

Where  the  Administrator  determines  that 
new  developments  or  scientific  or  engineer- 
ing  changes    in    the    national    program   of 
aeronautical  and  space  activities  have  oc- 
curred; and  that  such  changes  require  the 
use  of  additional  funds  for  the  purposes  of 
construction,  expansion,  or  modification  of 
facilities  at  any  location:  and  that  deferral 
of  such  action  until  the  enactment  of  the 
next  authorization  Act  would  be  inconsist- 
ent with  the  interest  of  the  Nation  in  aero- 
nautical and  space  activities:  the  Adminis- 
trator may  transfer  not  to  exceed  one-half 
of  1  percent  of  the  funds  appropriated  pur- 
suant to  section  103(a)  (Dor  (2)  to  the    con- 
struction   of    facilities"    appropriation    for 
such  purposes.  The  Administrator  may  also 
use  up  to  $10,000,000  of  the  amounts  au- 
thorized  under  section    103(a)(3)   for  such 
purposes.  The  funds  so  made  available  pur- 
suant to  this  section  may  be  expended  to  ac- 
quire, construct,  convert,  rehabilitate,  or  in- 
stall permanent  or  temporary  public  works, 
including  land  acquisition,  site  preparation! 
appurtenances,  utilities,  and  equipment.  No 
such  funds  may  be  obligated  until  a  period 
of  30  days  has  passed  after  the  Administra- 
tor   or    the    Administrators    designee    has 
transmitted  to  the  Committee  on  Science. 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives and   the   Committee   on   Com- 
merce. Science,  and  Transportation  of  the 
Senate    a    written    report    describing    the 
nature  of  the  construction,  its  cost,  and  the 
reasons  therefor. 

SK(  .  10«.  t'O.NSIDFRATION  BY  COMMITTKKS. 

Notwithstanding  any  other  provision  of 
this  title— 

(1)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program  de- 
leted by  the  Congress  from  requests  as  origi- 
nally made  to  either  the  Committee  on  Sci- 
ence. Space,  and  Technology  of  the  House 
of  Representatives  or  the  Committee  on 
Commerce.  Science,  and  Transportation  of 
the  Senate: 

(2)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program  in 
excess  of  the  amount  actually  authorized 
for  that  particular  program  by  section 
103(a)  (1).  (2).  and  (4):  and 

(3)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program 
which  has  not  been  presented  to  either  such 
committee, 

unless  a  period  of  30  days  has  passed  after 
the  receipt  by  each  such  committee  of 
notice  given  by  the  Administrator  contain- 
ing a  full  and  complete  statement  of  the 
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action  proposed  to  be  taken  and  the  facts 
and  circumstances  relied  upon  in  support  of 
such  proposed  action.  The  National  Aero- 
nautics and  Space  Administration  shall  keep 
the  Committee  on  Science.  Space,  and  Tech- 
nology of  the  House  of  Representatives  and 
the  Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  fully  and  cur- 
rently informed  with  respect  to  all  activities 
and  responsibilities  within  the  jurisdiction 
of  those  committees.  Any  Federal  depart- 
ment, agency,  or  independent  establishment 
shall  furnish  any  information  requested  by 
either  committee  relating  to  any  such  activi- 
ty or  responsibility. 

SEC.   107.  .AMEND.ME.NTS  TO  THE  N.ATIONAI.  AERO- 
NAITKS  AM)  SPACE  A(  T  OF  IS.W. 

Section  203<a)  of  the  National  Aeronautics 
and  Space  Act  of  1958  (42  U.S.C.  2473(a))  is 
amended  by— 

(1)  striking  -and"  at  the  end  of  paragraph 
(2); 

(2)  striking  the  period  at  the  end  of  para- 
graph (3)  and  inserting  in  lieu  thereof  a 
semicolon:  and 

(3)  adding  at  the  end  the  following  new 
paragraphs: 

•(4)  seek  and  encourage,  to  the  maximum 
extent  possible,  the  fullest  commercial  use 
of  space:  and 

■■(5)  encourage  and  provide  for  Federal 
Government  use  of  commercially  provided 
space  services  and  hardware,  consistent  with 
the  requirements  of  the  Federal  Govern- 
ment,". 

SEC.   lOK.  N.ATIONAI,  SPACE  <  (»I  N(  II.  AlTHORIZt- 
TION 

There  are  authorized  to  be  appropriated 
to  carry  out  the  activities  of  the  National 
Space  Council  established  by  section  501  of 
the  National  Aeronautics  and  Space  Admin- 
istration Authorization  Act.  Fiscal  Year 
1989  (42  U.S.C.  2471),  $1,363,000  for  fiscal 
.year  1991,  of  which  not  more  than  $1,000 
shall  be  available  for  official  reception  and 
representation  expenses.  The  National 
Space  Council  shall  reimburse  other  agen- 
cies for  not  less  than  one-half  of  the  person- 
nel compensation  costs  of  individuals  de- 
tailed to  it. 
SEC.  i»9.  (;eo<;raphk  Al.  distribition. 

The  Administrator  shall  distribute  re- 
search and  development  funds  geographical- 
ly in  order  to  provide  the  broadest  practica- 
ble participation  in  the  programs  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion, 

SE(.  II«.  Bl  Y  A.MERICAN. 

(a)  General  RuLE.-The  Administrator 
shall  award  to  a  domestic  firm  a  contract 
that,  under  the  use  of  competitive  proce- 
dures, would  be  awarded  to  a  foreign  firm 
if— 

(1)  the  final  product  of  the  domestic  firm 
will  be  completely  a.ssembled  in  the  United 
States: 

(2)  when  completely  assembled,  not  less 
than  51  percent  of  the  final  product  of  the 
domestic  firm  will  be  domestically  produced; 
and 

(3)  the  difference  between  the  bids  sub- 
mitted by  the  foreign  and  domestic  firms  is 
not  more  than  6  percent. 

(b)  Exceptions.— This  .section  shall  not 
apply  to  the  extent  to  which- 

(1)  such  applicability  would  not  be  in  the 
public  interest: 

(2)  compelling  national  security  consider- 
ations require  otherwise:  or 

(3)  the  United  States  Trade  Representa- 
tive determines  that  such  an  award  would 
be  in  violation  of  the  General  Agreement  on 
Tariffs  and  Trade  or  an  international  agree- 
ment to  which  the  United  States  is  a  party. 


(c)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  domestic  firm"  means  a 
business  entity  that  is  incorporated  in  the 
United  States  and  that  conducts  business 
operations  in  the  United  States: 

(2)  the  term  ■foreign  firm"  means  a  busi- 
ness entity  not  described  In  paragraph  ( 1 ). 

(d)  Limitation. -This  section  shall  apply 
only  to  contracts  for  which— 

(1)  amounts  are  made  available  pursuant 
to  this  title:  and 

(2)  solicitations  for  bids  are  issued  after 
the  date  of  enactment  of  this  Act. 

(e)  Report  to  Congress.— The  Adminis- 
trator shall  report  to  the  Congress  on  con- 
tracts covered  under  this  section  and  en- 
tered Into  with  foreign  entities  in  fiscal 
years  1990  and  1991,  and  shall  report  to  the 
Congress  on  the  number  of  contracts  that 
meet  the  requirements  of  subsection  (a)  but 
which  are  determined  by  the  United  States 
Trade  Representative  to  be  in  violation  of 
the  General  Agreement  on  Tariffs  and 
Trade  or  an  international  agreement  to 
which  the  United  States  is  a  party.  The  Ad- 
ministrator shall  also  report  to  the  Congress 
on  the  number  of  contracts  covered  under 
this  title  and  awarded  based  upon  the  pa- 
rameters of  this  section. 

SEC.  111.  ADVANCEI)  SOLID  ROCKET  .MOTOR. 

The  Administrator  shall  submit  to  the 
Committee  on  Science,  Space,  and  Technol- 
ogy of  the  House  of  Representatives  and  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  the  following: 

(DA  report  on  the  projected  cost  to  com- 
plete the  design,  development,  and  qualifi- 
cation of  the  Advanced  Solid  Rocket  Motor. 
The  first  report  shall  be  submitted  at  the 
end  of  6  months  after  the  signing  of  the  Ad- 
vanced Solid  Rocket  Motor  contract,  and 
thereafter  with  the  National  Aeronautics 
and  Space  Administrations  annual  budget 
request. 

(2)  An  annual  report  on  the  projected  unit 
cost  of  the  flight  motors. 

(3)  An  annual  report  on  the  increase  in 
space  shuttle  payload  capability  provided  by 
the  Advanced  Solid  Rocket  Motor.  The 
report  shall  include  the  original  baseline 
payload  capability,  adjustments  to  that 
baseline  capability,  and  the  projected  pay- 
load  capability. 

(4)  An  assessment  by  the  National  Re- 
search Council  by  September  1,  1991,  of  the 
role  of  the  Advanced  Solid  Rocket  Motor 
and  other  potential  propulsion  system  op- 
tions for  space  station  assembly  and  oper- 
ations, including  requirements  beyond  the 
year  2000. 

(5)  An  assessment  by  the  National  Re- 
search Council  by  September  1,  1991.  of  po- 
tential approaches  to  ensuring  the  achieve- 
ment of  safety  and  reliability  for  the  Ad- 
vanced Solid  Rocket  Motor. 

-SEC.  \\>.  .SPA(  E  SHI  TTLE  I  SE  POLICY. 

(a)(1)  II  shall  be  the  policy  of  the  United 
States  to  use  the  Space  Shuttle  for  purposes 
that  (i)  require  the  presence  of  man.  (il)  re- 
quire the  unique  capabilities  of  the  Space 
Shuttle  or  (Hi)  when  other  compelling  cir- 
cumstances exist. 

(2)  The  term  "compelling  circumstances" 
includes,  but  is  not  limited  to,  occasions 
when  the  Adminl.strator  determines,  in  con- 
sultation with  the  Secretary  of  Defense  and 
the  Secretary  of  State,  that  important  na- 
tional security  or  foreign  policy  interests 
would  be  served  by  a  Shuttle  launch, 

(3)  The  policy  stated  In  subsection  (a)(1) 
shall  not  preclude  the  use  of  available  cargo 
space,  on  a  Space  Shuttle  mission  otherwise 
consistent  with  the  policy  described  under 
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subsection  (a)(1),  for  the  purpose  of  carry- 
ing secondary  payloads  (as  defined  by  the 
Administrator)  that  do  not  require  the  pres- 
ence of  man  if  such  payloads  are  consistent 
with  the  requirements  of  research,  develop- 
ment, demonstration,  scientific,  commercial, 
and  educational  programs  authorized  by  the 
Administrator. 

(b)  The  Administrator  shall,  within  six 
months  after  the  date  of  enactment  of  this 
Act,  submit  a  report  to  the  Congress  setting 
forth  a  plan  for  the  implementation  of  the 
policy  described  in  subsection  <a)(l).  Such 
plan  shall  include—  . 

(1)  details  of  the  implementation  plan: 

(2)  a  list  of  purposes  that  meet  such 
policy: 

(3)  a  proposed  schedule  for  the  implemen- 
tation of  such  policy: 

(4)  an  estimate  of  the  costs  to  the  United 
States  of  implementing  such  policy:  and 

(5)  a  process  for  informing  the  Congress 
in  a  timely  and  regular  manner  of  how  the 
plan  is  being  implemented. 

(c)  At  least  annually,  the  Administrator 
shall  submit  to  the  Congress  a  report  certi- 
fying that  the  payloads  scheduled  to  be 
launched  on  the  space  shuttle  for  the  next 
four  years  are  consistent  with  the  policy  set 
forth  in  subsection  (a)(1).  For  each  payload 
scheduled  to  be  launched  from  the  space 
shuttle,  which  do  not  require  the  presence 
of  man,  the  Administrator  shall,  in  the  cer- 
tified report  to  Congress,  state  the  specific 
circumstances  which  justified  the  use  of  the 
space  shuttle.  If.  during  the  period  between 
scheduled  reports  to  the  Congress,  any  addi- 
tions are  made  to  the  list  of  certified  pay- 
loads  intended  to  be  launched  from  the 
Shuttle,  the  Administrator  shall  inform  the 
Congress  of  the  additions  and  the  reasons 
therefor  within  45  days  of  the  change. 

(d)  The  report  described  in  subsection  (c) 
shall  also  include  those  National  Aeronau- 
tics and  Space  Administration  payloads  de- 
signed solely  to  fly  on  the  space  shuttle 
which  have  begun  the  phase  C/D  of  its  de- 
velopment cycle. 


SEC.  113.  LIFE  SCIENCES  STRATEC.IC  PLA.N. 

(a)  FiNDiNcs.-The  Congress  finds  that- 

(1)  the  current  knowledge  base  in  life  sci- 
ences is  not  compatible  with  the  National 
Aeronautics  and  Space  Administrations  cur- 
rent objectives  in  space,  and  the  National 
Aeronautics  and  Space  Administration  lacks 
an  adequate  strategic  plan  to  acquire  a 
knowledge  base: 

(2)  it  is  critical  to  the  success  of  manned 
missions  in  space,  be  they  commercial  oper- 
ations of  microgravlty  laboratories  or 
manned  missions  to  Mars,  that  a  realistic 
appraisal  of  the  influences  of  the  space  en- 
vironment on  biological  systems  is  complet- 
ed and  appropriate  protective  countermeas- 
ures  develojied: 

(3)  the  space  station  is  rapidly  approach- 
ing design  maturity  without  a  corresponding 
development  of  the  physiological  and  other 
human  factors  knowledge  base  necessary  for 
long-term  manned  operations  in  space:  and 

(4)  space  station  laboratory  hardware 
specifications  are  being  fixed  before  fully 
establishing  the  objectives  and  require- 
ments for  life  sciences  research. 

(b)  Strategic  PLAN.-The  Administration 
shall- 

(1)  review  currently  proposed  manned 
space  flight  missions  in  order  to— 

(A)  identify  the  physiological  and  other 
human  factors  knowledge  base  necessary  to 
determine  the  human  capacity  to  adapt  to 
and  perform  effectively  in  the  space  envi- 
ronment according  to  mission  requirements. 
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including  identifying  which  life  sciences  pa- 
rameters must  be  measured  and  which  tech- 
nologies, processes,  and  procedures  must  be 
developed;  and 

(B)  develop  a  schedule  indicating  when 
specific  components  of  information,  tech- 
nologies, processes,  or  procedures  identified 
under  subparagraph  (A)  will  need  to  be  ac- 
quired or  developed  in  order  to  verify  that 
human  adaptability  requirements  of 
manned  space  flight  missions  can  be 
achieved; 

(2)  develop  a  strategy  plan  for  life  sciences 
research  and  technology  development  suffi- 
cient to  accomplish  the  life  sciences  knowl- 
edge base  acquisition  schedule  developed 
under  paragraph  (IMB).  including- 

(A)  a  crew  certification  plan  setting  ac- 
ceptable crew  conditioning  standards  for 
Extended  Duration  Orbiter  operations  and 
verifying  countermeasures  sufficient  to 
meet  those  standards  before  actual  Ex- 
tended Duration  Orbiter  operations;  and 

(B)  a  life  sciences  implementation  plan  for 
the  design  and  development  of  the  space 
station,  to  be  provided  as  part  of  the  Prelim- 
inary Design  Review  for  the  space  station. 
and  to  include  crew  adaptability  standards: 
and 

(3)  verify  the  physiological  and  technical 
feasibility  of  the  life  sciences  implementa- 
tion plan  developed  under  paragraph  (2)(B). 
as  part  of  the  Critical  Design  Review  for  the 
space  station. 

SEC.  111.  STIDY  O.N  INTER.N.ATIONAL  COOPERATION 
IN  PLA.NETARY  EXPLOR.ATION. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  President  on  July  20.  1989.  estab- 
lished the  long-range  goal  of  establishing  a 
lunar  base,  followed  by  manned  exploration 
of  Mars  in  the  early  twenty-first  century; 

(2)  the  United  States  and  the  Soviet 
Union,  in  cooperation  with  other  countries, 
are  currently  planning  further  unmanned 
missions  to  the  Moon  and  to  Mars  with  the 
possible  goal  of  landing  a  human  on  Mars: 

(3)  a  series  of  international  missions  to 
expand  human  presence  beyond  Earth  orbit 
would  further  a  spirit  of,  and  follow 
through  on  the  commitment  made  in.  the 
1987  agreement  between  the  Soviet  Union 
and  the  United  States  for  space  cooperation, 
as  well  as  the  successful  cooperative  agree- 
ments the  United  States  has  pursued  with 
over  one  hundred  countries  since  its  incep- 
tion, including  the  agreement  with  Japan. 
Canada,  and  the  European  countries  for 
Space  Station  Freedom: 

(4)  international  manned  missions  beyond 
Earth  orbit  could  further  encourage  a  coop- 
erative approach  in  world  affairs  unrelated 
to  activities  in  space: 

(5)  international  manned  missions  beyond 
Earth  orbit  could  save  the  individual  na- 
tions involved  tens  of  billions  of  dollars  over 
national  missions:  and 

(6)  a  multilateral  effort  for  manned  mis- 
sions to  establish  a  lunar  colony,  a  Mars 
mission,  and  any  other  missions  that  have 
the  goal  of  establishing  human  presence 
beyond  Earth's  orbit  and  possibly  landing  a 
human  on  Mars  would  lead  to  greater  un- 
derstanding of  our  universe  and  greater  sen- 
sitivity to  our  own  planet. 

(b)  Study.— The  National  Space  Council 
shall  conduct  a  study  on  International  Co- 
operation in  Planetary  Exploration  (hereaf- 
ter in  this  section  referred  to  as  the 
•study"). 

(c)  Purpose  of  Study.— The  purpose  of 
the  study  is— 

(1)  to  develop  an  inventory  of  technol- 
ogies and  intentions  of  all  national  space 


agencies  with  regard  to  lunar  and  planetary 
exploration,  both  manned  and  unmanned: 

(2)  to  seek  ways,  through  direct  communi- 
cation with  appropriate  officials  of  other 
nations  or  otherwise,  to  enhance  the  plan- 
ning and  exchange  of  information  and  data 
among  the  United  States,  the  Soviet  Union. 
European  countries.  Canada.  Japan,  and 
other  interested  countries  with  respect  to 
unmanned  projects  beyond  Earth  orbit,  in 
anticipation  of  later  international  manned 
missions  to  the  Moon  and  to  other  bodies, 
including  the  possible  goal  of  an  interna- 
tional manned  mission  to  Mars: 

(3)  to  prepare  a  detailed  proposal  that 
most  efficiently  uses  the  resources  of  the 
national  space  agencies  in  cooperative  en- 
deavors to  establish  human  presence  beyond 
Earth  orbit: 

(4)  to  develop  priority  goals  that  accom- 
plish unmet  needs  that  could  not  be 
achieved  by  any  individual  country: 

(5)  to  explore  the  possibilities  of  interna- 
tional unmanned  probes  to  the  Moon  and 
Mars,  and  the  possibilities  for  international 
manned  missions  beyond  Earth's  orbit:  and 

(6)  to  devise  strategies  for  such  coopera- 
tion that  would  prevent  the  unwanted 
transfer  of  technology. 

(d)  REPORT.-The  National  Space  Council 
shall,  within  one  year  after  the  dale  of  the 
enactment  of  this  Act.  prepare  and  submit 
to  Congress  a  report— 

( 1 )  outlining  a  preliminary  strategy  for  co- 
operation among  the  United  States,  the 
Soviet  Union,  European  countries.  Canada. 
Japan,  and  other  interested  countries,  based 
on  their  respective  national  strengths,  with 
respect  to  unmanned  projects  beyond  Earth 
orbit,  in  anticipation  of  later  international 
manned  missions  to  the  Moon  and  to  other 
bodies,  including  the  possible  goal  of  an 
international  manned  mission  to  Mars: 

(2)  including  a  conceptual  design  of  a  pos- 
sible international  manned  mission,  in  co- 
ordination with  the  preliminary  strategy  re- 
ferred to  in  paragraph  <1),  with  target  dates 
and  a  breakdown  of  responsibilities  by 
nation: 

(3)  containing  an  inventory  of  planned 
and  anticipated  missions,  manned  and  un- 
manned, that  are  being  considered  by  na- 
tional space  agencies:  and 

(4)  containing  an  inventory  of  space  explo- 
ration technologies  that  either— 

(A)  are  not  immediately  available  in  the 
United  States  but  are  available  from  other 
nations:  or 

(B)  are  available  in  the  United  States  but 
are  available  from  other  nations  in  equal  or 
superior  form. 

SEC.  113  OFFICE  OF  SPACE  CO.MMERCE. 

(a)  Establishment— There  is  established 
within  the  Department  of  Commerce  an 
Office  of  Space  Commerce. 

(b)  Functions.- The  Office  of  Space  Com- 
merce shall  be  the  principal  unit  for  the  co- 
ordination of  space  related  issues,  programs, 
and  initiatives  within  the  Department  of 
Commerce.  The  Office  shall— 

(1)  promote  private  sector  investment  in 
space  activities  by  collecting,  analyzing,  and 
disseminating  information  on  space  mar 
kets.  and  conducting  workshops  and  semi- 
nars to  increase  awareness  of  commercial 
space  opportunities: 

(2)  assist  commercial  space  companies  in 
their  efforts  to  do  business  with  the  United 
States  Government,  and  act  as  an  industry 
advocate  within  the  Executive  Branch  to 
ensure  that  the  Government  meets  its  space 
related  requirements,  to  the  fullest  extent 
feasible,  with  commercially  available  space 
goods  and  services: 


September  28,  1990 


(3)  ensure  that  the  United  States  Govern- 
ment does  not  compete  with  the  private 
sector  in  the  provision  of  space  hardware 
and  services  otherwise  available  from  the 
private  sector: 

(4)  promote  the  export  of  space  related 
goods  and  services: 

(5)  represent  the  Department  of  Com- 
merce in  the  development  of  United  States 
policies  and  in  negotiations  with  foreign 
countries  to  ensure  free  and  fair  trade  inter- 
nationally in  the  area  of  space  commerce; 
and 

(6)  seek  the  removal  of  legal,  policy,  and 
institutional  impediments  to  space  com- 
merce. 

(c)  Authorization.— There  are  authorized 
to  be  appropriated  to  the  Secretary  of  Com- 
merce for  the  Office  of  Space  Commerce, 
$487,000  for  fi.scal  year  1991. 

SEl.  llfi   NATIONAL  AERO-SPACE  PLANE  PROGRAM. 

(a)  FiNDiNGS.-The  Congress  finds  that- 

(1)  if  the  United  States  is  to  maintain  pre- 
eminence in  military  and  commercial  aero- 
nautics into  the  next  century,  research  into 
technology  development  and  validation  of 
the  National  Aero-Space  Plane  (NASP)  is 
vital: 

(2)  the  new  and  advanced  materials  being 
developed  for  the  NASP  have  numerous  ap- 
plications in  the  military  and  the  civilian 
aviation  industry,  as  well  as  in  other  indus- 
tries utilizing  high  temperature  technol- 
ogies: 

(3)  the  benefits  to  the  military  and  civil- 
ian aviation  programs  from  the  new  and  in- 
novative technologies  developed  in  connec- 
tion with  the  NASP  program  in  propulsions 
systems,  aerodynamics,  and  control  systems 
could  be  enormous,  especially  for  high  speed 
aeronautical  and  space  flight:  and 

(4)  military  and  commerical  spin-off  appli- 
cations of  NASP  technologies  include  future 
superior  military  aircraft,  space  transporta- 
tion systems,  and  commercial  hypersonic 
aircraft. 

(b)  Establishment  of  Program.— The  Sec- 
retary of  Defense  (hereafter  in  this  section 
referred  to  as  the  "Secretary")  and  the  Ad- 
ministrator shall  jointly  establish  a  Nation- 
al Aero-Space  Plane  program  whose  objec- 
tive shall  be  exclusively  the  development 
and  demonstration,  by  1977,  of  a  primarily 
air  breathing  single-stage-to-orbit  and  long 
range  hypersonic  cruise  research  flight  ve- 
hicle. The  program  shall  be  a  research  pro- 
gram, and  to  the  extent  practicable  techno- 
logical information  developed  shall  be  trans- 
ferred to  the  military  and  to  the  domestic 
civil  aviation  and  other  private  industries. 

(c)  REspoNsiBiLiTiES.-The  Secretary  shall 
have  responsibility  for  procurement,  experi- 
mental flight  vehicles,  and  overall  program 
administration  of  the  program  established 
under  subsection  (b).  The  Administrator 
shall  have  responsibility  for  providing  tech- 
nology development  and  flight  test  support 
and  shall  have  an  integral  role  in  the  overall 
program.  Representatives  of  both  the  Secre- 
tary and  the  Administrator  shall  participate 
in  all  aspects  of  the  program. 

(d)  Management  Plan.— 

(1)  The  Secretary  and  the  Adminstrator 
shall  jointly  develop  a  management  plan  for 
the  program  established  under  subsection 
(b).  which  shall  include  goals,  major  tasks, 
anticipated  schedules,  organizational  struc- 
ture, funding  profiles,  details  of  the  respec- 
tive responsibilities  of  the  Secretary  and  the 
Administrator,  and  resource  procurement 
strategies. 

(2)  The  management  plan  developed  pur- 
suant to  paragraph  ( 1 )  shall  be  submitted  to 
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the  Congress  within  120  days  after  the  date 
of  enactment  of  this  Act. 

(e)  PuNDiNG.-The  Secretary  shall  be  re- 
sponsible for  not  less  than  two-thirds  of  the 
funding  for  the  program  established  under 
this  section,  and  the  administrator  shall  be 
responsible  for  not  more  than  one-third  of 
the  funding  for  such  program. 

SEC.    117.   CO.M.MERCIAL  SPACE   LAI  NCH    A(T   Al  ■ 
THORIZATION. 

(a)  Authorization.— Section  24  of  the 
Commercial  Space  Launch  Act  (49  U.S.C. 
App.  2623)  is  amended  by  adding  at  the  end 
thereof  the  following:  There  are  author- 
ized to  be  appropriated  to  the  Secretary  to 
carry  out  this  Act  $4,517,000  for  fiscal  year 
1991,  of  which  $250,000  shall  be  made  avail- 
able for  the  provision  of  launch  services  for 
eligible  satellites  in  accordance  with  section 
6  of  the  Commercial  Space  Launch  Act 
Amendments  of  1988.". 

(b)  Definition  of  Launch  Activity.— The 
Commercial  Space  Launch  Act  (49  U.S.C. 
App.  2601  et  seq.)  is  amended— 

(Din  section  4— 

(A)  by  redesignating  paragraphs  (3) 
through  (12)  as  paragraphs  (4)  through 
(13),  respectively;  and 

(B)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 

■(3)  launch  activity'  means  any  activity  of 
a  licensee  or  its  contractors,  subcontractors, 
or  customers,  at  a  launch  site,  in  connection 
with  a  launch,  occurring  after  entry  onto 
the  launch  site  and  before  the  expiration  of 
3  years  after  launch;";  and 

(2)  in  section  6(a)(2).  (3)(A),  (3)(B)(i),  and 
(3)(B)(ii),  by  striking  "section  4(11)"  and  in- 
serting in  lieu  thereof  "section  4(13)". 

(c)  Excluded  Activities.— Section  6(a)  of 
the  Commercial  Space  Launch  Act  (49 
U.S.C.  App.  2605(a))  is  amended- 

(1)  in  paragraph  (1)  by  striking  "No 
person"  and  inserting  in  lieu  thereof 
"Except  as  provided  in  paragraph  (4),  no 
person";  and 

(2)  by  adding  at  the  end  the  following  new- 
paragraph: 

"(4)  A  license  shall  not  be  required  to  be 
issued  or  transferred  under  this  Act  for  any 
launch  of  a  launch  vehicle  or  operation  of  a 
launch  site  if  an  agency  assumes  responsibil- 
ity for  such  launch  or  operation.  The  Secre- 
tary of  Defense,  the  Secretary  of  Transpor- 
tation, and  the  Administrator  shall  jointly 
develop,  and  the  Secretary  of  Transporta- 
tion with  the  concurrence  of  the  Secretary 
of  Defense  and  the  Administrator  shall 
issue,  regulations  establishing  criteria  for 
such  assumption  of  responsibility,  including 
a  requirement  for  the  head  of  any  agency 
assuming  responsibility  to  make  a  written 
determination  for  each  launch  or  oper- 
ation.". 

(d)  Acquisition  by  State  Govehnments.— 
Section  15(a)  of  the  Commercial  Space 
Launch  Act  (49  U.S.C.  App.  2614(a))  is 
amended  by  inserting  "and  State  govern- 
ments" after  "by  the  private  sector". 

SEC.  I  IK.  .mana(;ement  review 

The  Administrator  shall  contract  with  the 
National  Academy  of  Public  Administration 
for 

(Da  review  of  the  organizational  and  in- 
stitutional preparedness  of  the  National 
Aeronautics  and  Space  Administration  to 
undertake  major  new  initiatives  in  science 
and  human  exploration;  and 

(2)  a  report  to  Congress— 

(A)  estimating  the  level  of  human  re- 
sources required  to  carry  out  this  title  and 
any  initiatives  resulting  from  this  title; 
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(B)  describing  the  organizational  struc- 
ture of  the  National  Aeronautics  and  Space 
Administration,  including  its  field  centers; 

(C)  describing  the  role  and  relationship  of 
other  Federal  agencies.  Federal  laborato- 
ries, and  the  private  sector  in  carrying  out 
the  Nation's  space  program;  and 

(D)  recommending  administrative  changes 
that  would  increase  the  efficiency  and  effec- 
tiveness of  the  National  Aeronautics  and 
Space  Administration,  including  procure- 
ment practices. 

SEC.  1 19.  SP.ACE  DEBRIS. 

It  is  the  policy  of  the  United  States  that— 

(1)  the  space  related  activities  of  the 
United  States  shall  be  conducted  in  a 
manner  that  does  not  increase  the  amount 
of  orbital  space  debris;  and 

(2)  the  United  States  shall  engage  other 
spacefaring  Nations  to  develop  an  agree- 
ment on  the  conduct  of  space  activities  that 
ensures  that  the  amount  of  orbital  space 
debris  is  not  increased. 

SEC.  120.  SIPPORT  FOR  SPACE  SHCTTI,E  URBITER 
PRODCtTIO.N  I.INE> 

The  Administrator  is  authorized  to 
expend  excess  funds  appropriated  for  orbit- 
er  production  under  section  101(g)  of  the 
joint  resolution  entitled  "Joint  Resolution 
making  continuing  appropriations  for  the 
fiscal  year  1987.  and  for  other  purposes" 
(100  Stat.  3341-242)  to  maintain  the  space 
shuttle  orbiter  production  line  and  related 
production  lines  of  orbiter  subcontractors. 

SE(  .  121.  INDl  STRIAI.  APPLICATION  CENTERS. 

In  any  agreement  entered  into  by  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion for  an  Industrial  Application  Center, 
the  center  shall  be  allowed  to  retain  all 
client  income  without  any  deductions  from 
appropriated  funds  received  or  to  be  re- 
ceived by  that  center. 

SEC.  122.  REPORT  TO  CONGRESS  ON  THE  SHITTLE- 

t  pro(;ra.m. 

The  Administrator  shall  contract  with  the 
National  Academy  of  Public  Administration 
to  undertake  a  cost  and  benefit  analysis  of 
the  Shuttle-C  program.  The  analysis  shall 
include  an  assessment  of  the  development 
costs  of  the  Shuttle-C,  the  unit  cost  of 
Shuttle-C  flights  relative  to  space  shuttle 
flights,  the  number  of  space  shuttle  flights 
that  could  be  eliminated  by  a  Shuttle-C 
flight  during  deployment  of  the  Space  Sta- 
tion, and  a  comparison  of  the  total  costs  of 
deploying  the  Space  Station  by  utilizing 
only  the  space  shuttle  versus  the  total  costs 
of  deploying  the  Space  Station  utilizing  a 
combination  of  space  shuttle  and  Shuttle-C 
flights.  The  Administrator  shall  submit  a 
copy  of  such  analysis  to  the  Congress  by 
March  15,  1991. 

SEC.  123.  AITOMOTIVE  STIRLING  E.NGINE  DE.MON- 
STRATION  PROGRAM. 

(a)  Requirement.— Any  automotive  stir- 
ling  engine  demonstration  program  spon- 
sored by  the  National  Aeronautics  and 
Space  Administration  shall,  to  the  maxi- 
mum extent  practicable,  utilize  natural  gas. 
and  if  not  natural  gas.  then  methanol  or 
ethanol. 

(b)  Definitions.— As  used  in  this  section— 

(1)  the  term  methanol "  means  a  mixture 
containing  at  least  85  percent  methanol  bv 
volume;  and 

(2)  the  term  "ethanol"  means  a  mixture 
containing  at  least  85  percent  ethanol  by 
volume.  I  ■ 
SEC.  124.  definition. 

For  purposes  of  this  title,  the  term  "Ad- 
ministrator" means  the  Administrator  of 
the  National  Aeronautics  and  Space  Admin- 
istration. 
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COMMITTEE  AMENDMENTS 

The    CHAIRMAN.    The    Clerk    will 
report  the  committee  amendments. 
The  Clerk  read  as  follows: 
Committee  amendments:  Page  6,  after  line 
9.  insert  the  following  new  paragraph: 

(10)  develop  an  advanced,  high  pressure 
space  suit  to  support  extravehicular  activity 
that  will  be  required  for  Space  Station  Free- 
dom when  Assembly  Complete  is  reached; 

Redesignate  subsequent  paragraphs  ac- 
cordingly. 

Page  7.  line  22.  insert  "Such  sums  as  are 
necessary  from  funds  authorized  for  the 
United  States  International  Space  Station 
Freedom  for  each  of  the  fiscal  years  1991. 
1992.  and  1993  shall  be  used  to  initiate  a 
flight  test  of  the  solar  dynamic  power  pro- 
gram. No  funds  authorized  to  be  appropri- 
ated under  this  or  any  other  Act  may  be  ob- 
ligated for  the  purpose  of  expanding  the 
electric  power  generation  capability  aboard 
the  United  States  International  Space  Sta- 
tion Freedom  beyond  75  kilowatu  using  any 
method  other  than  solar  dynamic  power  " 
after  "fiscal  year  1993.". 

Page  8,  lines  9  through  15.  strike  "(B) 
Space  transportation"  and  all  that  follows 
through  "development  of  the  Shuttle-C" 
and  insert  in  lieu  thereof  "(B)  Space  trans- 
portation capability  development. 
$733,400,000  for  fiscal  year  1991 
$751,000,000  for  fiscal  year  1992  and 
$789,600,000  for  fiscal  year  1993.  Of  the 
funds  authorized  for  fiscal  year  1991 
$10,000,000  shall  be  used  only  for  support- 
ing heavy-lift  launch  vehicle  studies,  which 
shall  include  study  of  commercially  devel- 
oped variants  as  well  as  other  appropriate 
concepts,  rather  than  studying  Shuttle-de- 
rived heavy-lift  launch  vehicles  alone". 

Page  21.  line  10.  strike  "(V)  "  and  insert  in 
lieu  thereof  "(Y)". 

Page  29,  line  4,  insert  "by"  after  "is 
amended". 

Page  32.  line  22.  and  page  33.  line  2.  strike 
"September"    and    insert    in    lieu    thereof 
■July". 
Page  40.  after  line  4.  insert  the  following: 
In  developing  the  inventory  under  para- 
graph ( 1 ).  and  in  preparing  the  detailed  pro- 
posal   under   paragraph    (3).   consideration 
shall  be  given  to  the  potential  contributions 
of  commercial  providers  of  space  goods  and 
serv"ices. 

Page  41.  line  3.  insert  "and  commercial 
providers  of  space  goods  and  services"  after 
"national  space  agencies"". 

Page  45.  line  6.  strike  AUTHORIZA- 
TION" and  insert  in  lieu  thereof  "AMEND- 
MENTS". 

Page  45,  line  16.  through  page  46.  line  8. 
amend  subsection  (b)  to  read  as  follows: 
(b)  Definitions.— 

(1)  Amendments.— Section  4  of  the  Com- 
mercial Space  Launch  Act  (49  U.S.C.  App 
2603)  is  amended— 

(A)  by  redesignating  paragraphs  (3),  (4). 
(5).  (6),  (7),  (8),  (9),  (10),  (11).  and  (12)  as 
paragraphs  (4).  (5).  (6),  (8),  (9).  (10).  (11), 
(12).  (13).  and  (14).  respectively; 

(B)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph; 

"(3)  "launch  activity"  means  any  activity  of 
a  licensee  or  its  contractors,  subcontractors, 
or  customers,  at  a  launch  site,  in  connection 
with  a  launch,  occurring  after  entry  onto 
the  launch  site  and  before  the  expiration  of 
3  years  after  launch;"'; 

(C)  by  amending  paragraph  (4),  as  redesig- 
nated by  subparagraph  (A)  of  this  para- 
graph, to  read  as  follows: 
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■■(4)  launch  property'  means  real  or  per- 
sonal property  associated  with  the  launch 
preparation  or  launch  of  a  launch  vehicle, 
includingi  launch  sites,  associated  equip- 
ment, propellants.  and  launch  vehicles  and 
components  thereof;";  and 

(D)  by  inserting  after  paragraph  (6).  as  re- 
designated by  subparagraph  (A)  of  this 
paragraph,  the  following  new  paragraph; 

■■(7)  launch  site  support  facilities'  means 
facilities  required  to  support  launch  site  ac- 
tivity, including  launch  vehicle  assembly, 
payload  assembly,  payload  processing, 
space-related  research,  business  incubation, 
and  education,  laboratories  and  test  facili- 
ties, roads  and  water  transportation  routes 
and  ports,  power  generation  and  transmis- 
sion facilities,  water  and  sewer  systems, 
waste  collection  and  disposal  systems,  flood 
control  facilities,  public  safety  and  security 
systems,  and  communications  systems;". 

(2)  Conforming  amendments.— Section 
6(a)(2).  (3)(A).  (3)(B)(i).  and  (3)(B)(ii)  of  the 
Commercial  Space  Launch  Act  are  amended 
by  striking  "section  4(11)  "  and  inserting  in 
lieu  thereof  "section  4(  14)". 

Page  48.  line  3.  through  hne  21.  strike  sub- 
section (c). 

Amend  page  48.  lines  22  through  25,  to 
read  as  follows; 

(c)  Acquisition  by  State  Governments.— 
Section  15(a)  of  the  Commercial  Space 
Launch  Act  (49  U.S.C.  App.  2614(a))  is 
amended— 

(1)  by  inserting  and  State  governments" 
after  "by  the  private  sector";  and 

(2)  by  inserting  "exclusively  "  after  "not 
needed"  each  place  it  appears. 

Page  49,  after  line  7,  insert  the  following 
new  subsections; 

(d)  Congressional  Findings.— Section  2  of 
the  Commercial  Space  Launch  Act  (49 
U.S.C.  App.  2601)  is  amended- 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (6); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (7)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs; 

"(8)  space  transportation,  inlcuding  the 
establishment  and  operation  of  launch  sites 
and  complementary  facilities,  the  provision 
of  launch  services,  the  establishment  of  sup- 
port facilities,  and  the  provision  of  support 
services,  is  an  important  element  of  the  Na- 
tion's transportation  system,  and  in  connec- 
tion with  the  commerce  of  the  United 
States  there  is  a  need  to  develop  a  strong 
space  transportation  infrastructure  with  sig- 
nificant private  sector  involvement;  and 

"(9)  the  participation  of  State  govern- 
ments in  encouraging  and  facilitalmg  pri- 
vate sector  involvement  in  space-related  ac- 
tivity, particularly  through  the  establish- 
ment of  space  transportation-related  infra- 
structure, including  launch  sites,  comple- 
mentary facilities,  and  launch  site  support 
facilities,  is  in  the  national  interest  and  is  of 
signifiant  public  benefit.'". 

(e)  Congressional  Statement  of  Pur- 
pose.—Section  3  of  the  Commercial  Space 
Launch  Act  (49  U.S.C.  App.  2602)  is  amend- 
ed- 

(1)  by  striking  and"  at  the  end  of  para- 
graph (2); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  in.serting  in  lieu  thereof 
":  and  ";  and 

(3)  by  inserting  at  the  end  the  following 
new  paragraph; 

(4)  to  facilitate  the  strengthening  and  ex- 
pansion of  the  United  States  space  transpor- 
tation   infrastructure,     including    the    en- 


hancement of  United  States  launch  sites,  as 
well  as  launch  site  support  facilities,  with 
Federal.  State,  and  private  sector  involve- 
ment, to  support  the  full  range  of  United 
States  space-related  activities.  ". 

(f)  General  Responsibilities  of  Secre- 
tary—Section  5(a)  of  the  Commercial 
Space  Launch  Act  (49  U.S.C.  App.  2604(a)) 
is  amended— 

il)  by  striking  "and"  at  the  end  of  para- 
graph (1); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
";  and'"; 

(3)  by  adding  at  the  end  the  following  new- 
paragraph; 

(3)  work  to  facilitate  private  sector  in- 
volvement in  commercial  space  transporta- 
tion activity,  and  to  promote  public-private 
partnerships  involving  the  Federal  Govern- 
ment. State  governments,  and  the  pri\ate 
sector  to  build,  expand,  modernize,  or  oper- 
ate space  launch  infrastructure."'. 

(g)  Acquisition  and  Payment  by  Private 
Sector.— Section  15(b)(1)  of  the  Commercial 
Space  Launch  Act  (49  U.S.C.  App. 
2614(b)(1))  isamended- 

(1)  by  inserting  "and  the  persons  seeking 
to  acquire  such  property  or  service  "  after 
"consultation  with  the  Secretary": 

(2)  by  inserting  ".  which  may  be  adjusted 
by  the  direct  or  indirect  value  of  any  im- 
provement or  benefit  to  the  United  States 
Government  as  a  result  of  the  sale  or  trans- 
action in  lieu  of  sale"  after  "shall  be  the  fair 
market  value'"; 

(3)  by  inserting  ",  which  may  be  adjusted 
by  the  direct  or  indirect  value  of  any  im- 
provement or  benefit  to  the  United  States 
Government  as  a  result  of  the  acquisition" 
after  "acquisition  of  such  launch  properly"; 
and 

(4)  by  inserting  ",  which  may  be  adjusted 
by  the  direct  or  indirect  value  of  any  im- 
provement or  benefit  to  the  United  States 
Government  as  a  result  of  the  acquisition. 
For  the  purposes  of  this  paragraph,  the  use 
of  Federal  property  by  a  non-Federal  entity 
at  a  launch  site  shall  be  considered  an  ac- 
quisition of  launch  property"  after  "acquisi- 
tion of  such  launch  services". 

Page  55.  after  line  12.  insert  the  following 
new  sections; 

SEC.  124.  I  SKRS'  ADVISORY  (iKOIH 

(a)  Establishment.— (1)  The  National 
Space  Council  shall  establish  a  Users'  Advi- 
sory Group  composed  of  non-Federal  repre- 
sentatives of  industries  and  other  persons 
involved  in  aeronautical  and  space  activities. 

(2)  The  Vice  President  shall  name  a  chair- 
man of  the  Users'  Advisory  Group. 

(3)  The  National  Space  Council  shall  from 
time  to  time,  but  not  less  than  once  a  year, 
meet  with  the  Users'  Advisory  Group. 

(4)  The  function  of  the  Users'  Advisory 
Group  shall  be  to  ensure  that  the  interests 
of  industries  and  otSJr  non-Federal  entities 
involved  in  space  activities,  including  in  par- 
ticular commercial  entities,  are  adequately 
represented  in  the  National  Space  Council. 

( 5 )  The  Users'  Advisory  Group  may  be  as- 
sisted by  personnel  detailed  to  the  National 
Space  Council. 

(b)  Exemption. -The  Users'  Advisory 
Group  shall  not  be  subject  to  section 
14(a)(2)  of  the  Federal  Advisory  Committee 
Act. 

SK(    12.>  S(  IKNTIKU   balloon  LAINCH  SITK. 

The  Administrator  may  purchase  approxi- 
mately 8  acres  within  .section  16.  Township 
3  North.  Range  26  East.  N.M.P.M..  De  Baca 
County.  New  Mexico,  to  use  a  balloon 
launching  facility. 
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Redesignate  the  subsequent  section  ac- 
cordingly. 

Mr.  ROE  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  committee  amendments  be 
considered  en  bloc,  considered  as  read, 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  ROE.  Mr.  Chairman,  the  com- 
mittee amendments  that  were  agreed 
to  be  considered  en  bloc  are.  I  would 
say.  basically  a  group  of  technical 
amendments,  plus  some  substantive 
amendments  which  have  been  sup- 
ported fully  by  the  full  Committee  on 
Science.  Space,  and  Technology,  and  I 
recommend  their  adoption  by  the 
House. 

Mr.  WALKER.  Mr.  Chairman.  I 
concur  with  the  gentleman  from  New 
Jersey  [Mr.  Roe]  and  recommend  that 
the  House  agree  to  these  amendments. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendments. 

The  committee  amendments  were 
agreed  to. 

amendment  offered  by  MR.  WALKER 

Mr.  WALKER.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walker;  On 
page  11.  line  2.  strike  $557,000,000"  and 
insert  in  lieu  thereof  "$542,000,000". 

Mr.  WALKER.  Mr.  Chairman,  this 
amendment  brings  the  bill  back  in  line 
with  the  President's  figures. 

As  a  result  of  some  of  the  work  the 
committee  did,  we  ended  up  slightly 
over  where  the  President's  figures 
were. 

I  think  it  has  been  the  intention  of 
the  committee  all  the  way  along  to 
stay  with  those  kinds  of  figures,  and 
that  is  what  this  amendment  does. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  from  Pennsylvania  yield? 

Mr.  WALKER.  I  yield  to  the  chair- 
man of  the  committee,  the  gentleman 
from  New  Jersey. 

Mr.  ROE.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  the  amendment  is  an 
excellent  amendment.  It  does  bring 
the  bill  back  into  proper  perspective 
and  proper  levels  of  funding  and  we, 
of  course,  very  strongly  support  the 
gentleman's  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  [Mr.  Walker]. 

The  amendment  was  agreed  to. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  move  to  strike  the  last  word. 

Mr  SENSENBRENNER.  Mr.  Chairman.  I 
rise  in  strong  support  of  H.R.  5649  and  urge 
my  colleagues  to  vote  in  favor  of  it  This 
NASA  authorization  bill  deserves  strong  bipar- 
tisan support 
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This  bill  essentially  provides  full  funding  for 
NASA's  request  in  fiscal  year  1991.  This  in- 
cludes full  funding  for  space  station  Freedom. 
the  Earth  observation  system,  the  human  ex- 
ploration initiative,  and  many  other  important 
space  science  missions.  In  addition,  and  per- 
haps more  importantly,  the  bill  authonzes 
funding  for  NASA  programs  in  fiscal  year  1992 
and  fiscal  year  1993.  The  House  of  Repre- 
sentatives overwhelmingly  approved  such  a 
multiyear  NASA  authorization  last  year  It  has 
been  a  maior  disappointment  that  our  Senate 
and  Appropnations  Committee  counterparts 
have,  thus  far,  not  adopted  our  multiyear  fund- 
ing approach.  Nevertheless,  it  is  important 
that  we  continue  in  our  attempts  to  persuade 
them  of  the  wisdom  of  multiyear  authoriza- 
tions and  appropnations. 

The  uncertainty  accompanying  annual  budg- 
eting for  major  space  R&D  projects  compli- 
cates program  management  and  ultimately 
causes  cost-overruns.  Just  yesterday,  NASA 
testified  before  the  Space  Science  and  Appli- 
cations Subcommittee  that  the  uncertainties 
looming  over  the  fiscal  year  1991  budget  and, 
at  that  time,  the  possibility  of  even  a  short- 
term  sequestration  had  already  caused  a  loss 
of  momentum  in  the  Space  Station  Program, 
as  directives  were  sent  out  to  contractors  to 
postpone  the  planned  buildup  in  their  space 
station  work  force. 

Mr.  Chairman,  over  the  course  of  the  last 
year,  the  Science  Committee  has  carefully  re- 
viewed both  the  progress  and  the  challenges 
confronting  NASA's  ongoing  programs.  We 
have  also  scrutinized  the  proposed  new  initia- 
tives in  the  President's  budget  request.  While 
out  committee  has  earned  the  reputation  as 
the  space  program's  strongest  supporter,  we 
can  also  be  NASA's  harshest  critic,  calling 
into  question  many  of  its  operating  procedures 
and  programmatic  decisions.  The  Space  Sub- 
committee's aggressive  oversight  role  is  re- 
flected in  H  R.  5649  and  the  report  accompa- 
nying it.  They  contain  several  committee  initia- 
tives and  directives  which  we  believe  are 
needed  if  our  Nation  is  to  achieve  the  ambi- 
tious space  goals  articulated  by  President 
Bush. 

As  I  mentioned  earlier,  this  is  a  bipartisan 
bill.  These  committee  policy  provisions  are  bi- 
partisan as  well.  One  of  these  committee  ini- 
tiatives Is  a  "shuttle-use "  policy,  which  was 
spearheaded  by  Representative  Jack 
BuECHNER.  The  objective  of  this  policy  is  to 
ensure  the  prudent  and  safe  operation  of  the 
Space  Shuttle  Program.  Another  important 
committee  initiative  will  reform  the  method  in 
which  NASA  procures  its  launch  services.  This 
initiative  has  been  painstakenly  pursued  by 
Representative  Ron  Packard  for  well  over  a 
year  and  should  help  spur  our  commercial 
space  industry. 

Mr.  Chairman,  the  actual  funding  levels 
NASA  receives  m  fiscal  year  1991  will  prob- 
ably not  be  influenced  by  today's  bill  Howev- 
er, this  legislation  contain  many  policy  provi- 
sions which  will  provide  for  more  effective  op- 
eration and  management  of  NASA  and  our 
space  program.  I  urge  my  colleagues  to  sup- 
port it.  Finally,  as  we  all  know,  NASA  has  re- 
ceived a  substantial  amount  of  media  cover- 
age and  criticism  over  the  past  year  Some  of 
this  criticism  has  been  deserved,  and  some 
has  not.  Nevertheless,  we  are  sensitive  to  the 
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fact  that  large  sums  of  money  cannot  just  be 
thrown  to  the  space  program  to  do  as  NASA 
sees  fit.  I  am  confident  that  the  Science  Com- 
mittee will  remain  vigilant  jn  its  oversight  re- 
sponsibilities in  the  102d  Congress,  to  ensure 
that  taxpayers'  interests  are  adequately  pro- 
tected in  the  fulfillment  of  our  space  goals 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

If  not.  the  Clerk  will  designate  title 
II. 

The  text  of  title  II  is  as  follows: 

TITLE  II-LAUNCH  SERVICES 
PURCHASE 
SIX',  201.  SHORT  TITI.K. 

This  title  may  be  cited  as  the  ■Launch 
Services  Purchase  Act  of  1990  ". 

SKC.  2112.  l--|M)IN(;s. 

The  Congress  finds  that— 

(1)  the  United  States  commercial  launch 
industry  is  technically  capable  of  providing 
reliable  and  cost  efficient  access  to  space 
and  is  an  essential  component  of  national 
efforts  to  assure  access  to  space  for  Govern- 
ment and  commercial  users: 

(2)  the  Federal  Government  should  en- 
courage, facilitate,  and  promote  the  United 
States  commercial  launch  industry,  includ- 
ing the  development  and  enhancement  of 
commercial  launch  facilities,  in  order  to 
ensure  United  States  economic  preeminence 
in  space: 

(3)  the  interests  of  the  United  States  will 
be  served  if  the  commercial  launch  industrv 
is  competitive  in  the  international  market- 
place: 

(4)  commercial  vehicles  are  effective 
means  to  challenge  foreign  competition: 

<5)  the  use  by  the  Federal  Government  of 
performance  specifically  in  lieu  of  detailed 
specifications  relating  to  vehicle  design,  con- 
struction, and  operation  will  facilitate  the 
efficient  operation  of  the  United  States 
commercial  launch  industry: 

(6)  the  procurement  of  commercial  launch 
services  in  a  commercially  reasonable 
manner  permits  a  reduced  level  of  Federal 
Government  regulation  and  oversight  and 
economies  of  .scale  which  may  result  in  sig- 
nificant cost  savings  to  the  commercial 
launch  industry  and  to  the  United  States. 

(7)  it  is  the  general  policy  of  the  Federal 
Government  to  purchase  needed  goods  and 
services,  including  launch  services,  from  the 
private  sector  to  the  fullest  extent  feasible- 
and 

(8)  predictable  access  to  National  Aero- 
nautics and  Space  Administration  launch 
markets  would  encourage  continuing  United 
States  private  sector  investment  in  space 
and  related  activities. 

SKC.  2«.i.  DKKIMTIONS.  I 

For  the  purposes  of  this  title— 

(1)  the  term  'commercial  provider  "  means 
any  person  providing  launch  services,  but 
does  not  include  the  Federal  Government: 

(2)  the  term  launch  .services"  means  ac- 
tivities involved  in  the  preparation  of  a 
launch  vehicle  and  its  payload  for  space 
transport  and  the  conduct  of  transporting  a 
payload: 

(3)  the  term  "launch  vehicle"  means  any 
vehicle  constructed  for  the  purposeof  oper- 
ating in.  or  placing  a  payload  in.  outer 
space,  and  any  suborbital  rocket:  and 

<4)  the  term  payload"  means  an  object 
which  a  person  undertakes  to  place  in  outer 
space  by  means  of  a  launch  vehicle,  and  in- 
cludes subcomponents  of  the  launch  vehicle 
specifically  designed  or  adapted  for  that 
object. 


SK( 


:iM     RKIJI  IRKMENT   TO    HR<K  I  RK    tOMMER- 
t  lAl.  I..A1  N<  H  SERVK  ES. 

(a)  In  GENERAL.-Except  as  otherwise  pro- 
vided in  this  section,  the  National  Aeronau- 
tics and  Space  Administration  shall  pur- 
chase launch  services  for  its  primary  pay- 
loads  from  commercial  providers  whenever 
such  .services  are  required  in  the  course  of 
its  activities. 

(bi  ExcEPTiONs.-The  National  Aeronau- 
tics and  Space  Administration  shall  not  be 
required  to  purchase  launch  services  as  pro- 
vided in  subsection  (a)  if.  on  a  case  by  case 
basis  the  Administrator  of  the  National  Aer- 
onautics and  Space  Administration  deter- 
mines that  — 

(1)  the  payload  requires  the  unique  capa- 
bilities of  the  space  shuttle: 

(2)  cost  effective  commercial  launch  serv- 
ices to  meet  specific  mission  requirements 
are  not  reasonably  available  and  would  not 
be  available  when  required:  or 

(3)  the  use  of  commercial  launch  services 
po.ses  an  unacceptable  risk  of  loss  of  a 
unique  scientific  opportunity. 

Any  determination  of  such  circumstances 
shall  be  made  by  the  Administrator  at  Pre- 
liminary Design  Review  and  shall  not  be 
delegated.  Upon  any  such  determination 
the  Administrator  shall,  within  30  days, 
notify  in  writing  the  Committee  on  Science 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  of  the  determination  and  its  ration- 
ale. 

(c)  National  Aeronautics  and  Space  Ad- 
ministration Launch  Vehicles.— Launch 
vehicles  shall  be  acquired  or  owned  by  the 
National  Aeronautics  and  Space  Administra- 
tion only— 

<1)  as  required  under  circumstances  de- 
scribed in  subsection  (b):  or 

<2)  by  the  National  Aeronautics  and  Space 
Administration  for  conducting  research  and 
development  on.  and  testing  of.  launch  tech- 
nology. 

(d)  Phase-In  PERioD.-Subsections  (a)  and 
(c)  shall  not  apply  to  launch  services  and 
launch  vehicles  purchased  by  the  National 
Aeronautics  and  Space  Administration 
before  the  date  of  enactment  of  this  Act. 

(e)  Historical  PuRPosEs.-This  title  shall 
not  be  interpreted  to  prohibit  the  National 
Aeronautics  and  Space  Administration  from 
acquiring,  owning,  or  maintaining  launch 
vehicles  solely  for  historical  display  pur- 
poses. 


SE(  .  20.V  PI  R(  IIASE  OK  I.AI  \(  H  SERVU  KS 

(a)  Full  and  Open  Competition.— (1 )  Con- 
tracts to  provide  launch  services  to  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion under  section  204  shall  be  awarded  on 
the  basis  of  full.  fair,  and  open  competition, 
consistent  with  section  2304  of  title  loi 
United  States  Code,  and  section  311  of  the 
National  Aeronautics  and  Space  Act  of  1958. 

(2)  The  National  Aeronautics  and  Space 
Administration  shall  limit  its  requirements 
for  submission  of  cost  or  pricing  data  in  sup- 
port of  a  bid  or  proposal  to  that  data  which 
is  reasonably  required  to  protect  the  inter- 
ests of  the  United  States. 

<b)  Specification  Systems.— Reasonable 
performance  specifications,  not  detailed 
Government  design  or  construction  specifi- 
cations, shall  be  used  to  the  maximum 
extent  feasible  to  define  requirements  for  a 
commercial  provider  bidding  to  provide 
launch  services.  This  .subsection  shall  not 
preclude  the  National  Aeronautics  and 
Space  Administration  from  requiring  com- 
pliance with  applicable  safety  standards. 
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206  OTHER  AITIVITIES  OF  THE  NATIONAL 
AERONAITICS  AND  SPACE  ADMINIS- 
TRATION. 

(a)  Commercial  Payloads  on  the  Space 
Shuttle.— Commercial  payloads  may  not  be 
accepted  for  launch  as  primary  payloads  on 
the  space  shuttle  unless  the  Administrator 
of  the  National  Aeronautics  and  Space  Ad- 
ministration determines  that— 

(1)  the  payload  requires  the  unique  capa- 
bilities of  the  space  shuttle;  or 

<2)  launching  of  the  payload  on  the  space 
shuttle  is  important  for  either  national  se- 
curity or  foreign  policy  purposes. 

(b)  REPORT.-By  March  15.  1991.  the  Ad- 
ministrator, in  consultation  with  the  Office 
of  Federal  Procurement  Policy,  shall  submit 
to  the  Committee  on  Science.  Space,  and 
Technology  of  the  House  of  Representatives 
and  the  Committee  on  Commerce.  Science, 
and  Transportation  of  the  Senate  a  report 
outlining  the  minimal  requirements  for  doc- 
umentation and  other  administrative  data 
needed  to  procure  launch  services  in  a  com- 
mercially reasonable  manner,  including— 

(1)  the  need  for  data  to  integrate  a  pay- 
load  with  a  launch  vehicle; 

(2)  the  need  for  data  to  carry  out  mission- 
specific  modifications  to  the  launch  vehicle; 

(3)  the  need  for  notification  to  the  Nation- 
al Aeronautics  and  Space  Administration  of 
changes,  delays,  or  difficulties  in  the  con- 
struction or  preparation  of  a  launch  vehicle 
that  may  affect  the  delivery  of  its  payload 
to  its  destination  at  the  time  and  under  the 
conditions  provided  for  under  the  contract 
between  the  United  States  and  its  contrac- 
tors; 

(4)  the  need  for  data  to  protect  public 
health  and  safety;  and 

<5)  the  need  for  cost  or  pricing  data  for 
the  fulfillment  of  a  contract. 

Mr.  PACKARD.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  thank  the  commit- 
tee chairman  for  his  leadership  and 
for  his  commitment  to  construct  an 
authorization  bill  which  is  bipartisan 
and  well  balanced. 

I  also  thank  both  the  gentleman  and 
Congressman  Bob  Walker  for  contin- 
ued support  of  my  efforts  to  facilitate 
the  competitiveness  of  the  U.S.  com- 
mercial launch  industry. 

Despite  the  difficulties  encountered 
by  NASA  recently.  I  am  still  an  enthu- 
siastic supporter  of  the  exploration, 
development,  and  commercialization 
of  space.  I  therefore  strongly  support 
the  NASA  authorization  bill  we  are 
considering  today. 

However.  I  am  hopeful  that  the  vari- 
ous ongoing  NASA  reviews  will  care- 
fully consider  the  much  larger  role 
commercial  space  industries  are  ready 
to— and  should— play  in  the  U.S.  space 
program. 

One  such  industry  is  the  commercial 
launch  industry. 

The  1990  U.S.  transportation  policy 
states,  "Commercial  space  launch  serv- 
ices are  the  newe.st  transportation  in- 
dustry, and  one  that  the  Federal  Gov- 
ernment is  committed  to  promoting. 
The  goal  is  to  extend  into  space  the  ef- 
ficient, diverse  transportation  capabil- 
ity we  have  on  Earth  •  •  •  • 

As  our  space  program  is  now  being 
seriously  delayed  due  to  space  shuttle 
problems,  the  need  for  a  more  reliable 


and  flexible  space  transportation  capa- 
bility is  critical. 

Unless  we  have  better  transportation 
capabilities  than  currently  exist. 
Space  Station  Freedom.  Mission  to 
Planet  Earth,  and  the  Lunar/Mars  ini- 
tiative will  never  be  a  reality. 

I  believe  the  answer  to  our  space 
transportation  needs  for  the  entire 
U.S.  space  program  includes  a  thriv- 
ing, commercial  launch  industry. 

Yet,  international  competition  for 
our  launch  industry  has  become  fierce. 
Prance.  China,  the  Soviet  Union,  and 
Japan  are  all  poised  to  underprice 
United  States  launch  companies  in  the 
mid-  to  late-1990s.  To  stay  competi- 
tive, U.S.  companies  must  streamline 
their  operations  and  cut  costs  now. 

Three  factors  have  significant 
impact  on  the  competitiveness  of  the 
industry:  U.S.  Government  procure- 
ment of  launch  services:  international 
fair  trade  principles:  and  improve- 
ments in  key  technologies. 

In  June  1989,  I  introduced  H.R. 
2674.  the  Space  Transportation  Serv- 
ices Purchase  Act.  to  streamline  U.S. 
Government  procurement  of  commer- 
cial launch  services.  H.R.  2674  is  the 
basis  for  title  II  of  the  NASA  authori- 
zation bill  we  are  considering  today. 

Title  II  encourages  the  emergence  of 
a  strong  competitive  U.S.  commercial 
launch  industry.  Under  its  provisions, 
everyone  wins.  The  U.S.  launch  indus- 
try gets  the  freedom  it  needs  to  com- 
pete. The  U.S.  Government  gets 
launch  services  at  lower  costs  at  a  time 
when  tight  budgets  are  threatening 
space  research. 

Mr.  Chairman.  I  again  thank  the 
chairman  of  the  committee  for  joining 
me  in  support  of  this  critical  industry. 
Its  success  will  be  vital  to  the  success 
of  the  U.S.  space  program. 

The  CHAIRMAN.  If  there  are  no 
further  amendments,  pursuant  to  the 
rule,  the  Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
HoYER]  having  assumed  the  chair.  Mr. 
Torres.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  H.R.  5649  National  Aeronau- 
tics and  Space  Administration  Mul- 
ti.vear  Authorization  Act  of  1990,  pur- 
suant to  House  Resolution  480,  he  re- 
ported the  bill  back  to  the  House  with 
sundry  amendments  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 
The  amendments  were  agreed  to. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
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third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 

Mr.  ROE.  Mr.  Speaker,  pursuant  to 
House  Resolution  480,  I  call  up  from 
the  Speakers  table  the  Senate  bill  (S. 
916)  to  authorize  appropriations  to  the 
National  Aeronautics  and  Space  Ad- 
ministration for  research  and  develop- 
ment, space  flight,  control  and  data 
communications,  construction  of  facili- 
ties, and  research  and  program  man- 
agement, and  for  other  purposes,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

MOTION  OFFERED  BY  MR.  ROE 

Mr.  ROE.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr,  Roe  moves  to  strike  all  after  the  en- 
acting clause  of  the  Senate  bill.  S.  916.  and 
to  insert  in  lieu  thereof  the  provisions  of 
H.R.  5659.  as  passed,  as  follows: 

StCTIO.S  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the   "National 
Aeronautics  and  Space  Administration  Mul- 
tiyear  Authorization  Act  of  1990". 
TITLE  I-NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  AUTHORIZA- 
TIONS. 

Str.  191.  FISDISCS. 

The  Congress  .finds  that— 

(V  over  the  next  decade,  the  United  States 
aeronautics  and  space  program  will  be  di- 
rected toward  major  national  priorities  of 
understanding,  presennng,  and  enhancing 
our  global  environment,  hypersonic  trans- 
portation, human  exploration,  and  emerg- 
ing technology  commercialization: 

(2)  the  United  States  aeronautics  and 
space  program  is  supported  by  an  over- 
whelming majority  of  the  American  people: 

<3J  the  United  States  aeronautics  and 
space  program  genuinely  reflects  our  Na- 
tion's pioneer  hentage  and  demonstrates 
our  Quest  for  leadership,  economic  growth, 
and  human  understanding: 

14)  the  United  States  space  program  is 
based  on  a  solid  record  of  achievement  and 
continues  to  promote  the  objective  of  inter- 
national cooperation  in  the  exploration  of 
the  planets  and  the  universe: 

(51  the  United  States  aeronautics  and 
space  program  generates  critical  technology 
breakthroughs  that  benefit  our  economy 
through  new  products  and  processes  that 
significantly  improve  our  standard  of 
living: 

'61  the  United  States  aeronautics  and 
space  program  excites  the  imagination  of 
every  generation  and  can  stimulate  the 
youth  of  our  Nation  toward  the  pursuit  of 
excellence  in  the  fields  of  science,  engineer- 
ing, and  mathematics: 

(II  the  United  States  aeronautics  and 
space  program  contributes  to  the  Nation's 
technological  competitive  advantage: 

(8>  the  United  States  aeronautics  and 
space  program  requires  a  sustained  commit- 
ment of  financial  and  human  resources  as  a 
share  of  the  Nation's  Gross  National  Prod- 
uct: 

(91  the  United  States  space  transportation 
system  will  depend  upon  a  robust  fleet  of 
space  shuttle  arbiters  and  expendable  and 
reusable  launch  vehicles  and  senices: 

(10/  the  United  States  space  program  will 
be  advanced  with  an  assured  funding 
stream  for  the  development  of  a  permanent- 
ly manned  space  station  with  research,  ex- 
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penmentation.  obsen^ation,  servicing,  man- 
ufacturing, and  staging  capabilities  for 
lunar  and  Mars  missions: 

111)  the  United  States  aeronautics  pro- 
gram has  been  a  key  factor  in  maintaining 
preeminence  in  aviation  over  many  decades: 

1121  the  United  States  needs  to  maintain  a 
strong  program  with  respect  to  transatmos- 
phenc  research  and  technology  by  develop- 
ing and  demonstrating  National  Aero-Space 
Plane  technology  by  a  mid-decade  date  cer- 
tain: 

<13l  the  National  Aeronautics  and  Space 
Administration  is  primarily  responsible  for 
formulating  and  implementing  policy  that 
supports  and  encourages  civil  aeronautics 
and  space  activities  in  the  United  States: 
and 

114)  commercial  activities  of  the  private 
sector  will  substantially  and  increasingly 
contribute  to  the  strength  of  both  the  United 
States  space  program  and  the  national  econ- 
omy. 

SEC.  102.  H)U(y. 

It  is  declared  to  be  national  policy  that  the 
United  States  should— 

(1)  rededicate  itself  to  the  goal  of  leader- 
ship in  critical  areas  of  space  science,  space 
exploration,  and  space  commercialization: 

12/  increase  its  commitment  of  budgetary 
resources  for  the  space  program  to  reverse 
the  dramatic  decline  in  real  spending  for 
such  program  since  the  achievements  of  the 
Apollo  moon  program: 

(31  ensure  that  the  long-range  environmen- 
tal impact  of  all  activities  carried  out  under 
this  title  are  fully  understood  and  consid- 
ered: 

(4)  promote  and  support  efforts  to  ad- 
vance scientific  understanding  by  conduct- 
ing or  otherwise  providing  for  research  on 
environmental  problems,  including  global 
change,  ozone  depletion,  acid  precipitation, 
deforestation,  and  smog: 

(5)  forge  a  robust  national  space  program 
that  maintains  a  healthy  balance  between 
manned  and  unmanned  space  activities  and 
recognizes  the  mutually  reinforcing  t>enefits 
of  both: 

'6/  maintain  an  active  .fleet  of  space  shut- 
tle orbiters,  including  an  adequate  provi- 
sion of  structural  spare  parts,  and  evolve  the 
orbiter  design  to  improve  safety  and  per- 
formance, and  reduce  operational  costs: 

<7/  sustain  a  mixed  fleet  by  utilizing  com- 
mercial expendable  launch  vehicle  services 
to  the  fullest  extent  practicable: 

(81  support  an  aggressive  program  of  re- 
search and  development  designed  to  en- 
hance the  United  States  preeminence  in 
launch  vehicles: 

(9)  continue  and  complete  on  schedule  the 
development  and  deployment  of  a  perma- 
nently manned,  fully  capable,  space  station; 

(10)  develop  an  advanced,  high  pressure 
space  suit  to  support  extravehicular  activity 
that  will  be  required  for  Space  Station  Free- 
dom when  Assembly  Complete  is  reached: 

(111  establish  a  dual  capability  for  logis- 
tics and  resupply  of  the  space  station  utiliz- 
ing the  space  shuttle  and  expendable  launch 
vehicles,  including  commercial  sen^ices  if 
available: 

(121  continue  to  seek  opportunities  for 
international  cooperation  in  space  and  fully 
support  international  cooperative  agree- 
ments: 

(13/  maintain  an  aggressive  program  of 
aeronautical  research  and  technology  devel- 
opment designed  to  enhance  the  United 
States  preminence  in  civil  and  military 
aviation  and  improve  the  safety  and  effi- 
ciency of  the  United  States  air  transporta- 
tion system; 
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(14/  conduct  a  program'of  technology  mat- 
uration, including  flight  demonstration  in 
1997.  to  prove  the  feasibility  of  an  air- 
breathing,  hypersonic  aerospace  plane  capa- 
ble of  single-stage-to-orbit  operation  and  hy- 
personic cruise  in  the  atmosphere; 

(15/  seek  innovative  technologies  that  will 
make  possible  advanced  human  exploration 
initiatives,  such  as  the  establishment  of  a 
lunar  base  and  the  succeeding  mission  to 
Mars,  and  provide  high  yield  technology  ad- 
vancements for  the  national  economy:  and 

(16/  enhance  the  human  resources  of  the 
Nation  and  the  quality  of  education. 

.SEC  103.  At  THOmZAnoy  or  APPKIIPHIATIOVS 

(a/  Authorizations.  — There  are  authorized 
to  be  appropriated  to  the  National  Aeronau- 
tics and  Space  Administration  the  following 
amounts: 

(1/  For  'research  and  development",  for 
the  following  programs: 

(A/  United  States  International  Space  Sta- 
tion Freedom.  S2.907.000.000  for  fiscal  year 
1992.  and  $3,031,000,000  for  fiscal  year  1993. 
Such  sums  as  are  necessary  from  funds  au- 
thorized for  the  United  States  International 
Space  Station  Freedom  for  each  of  the  fiscal 
years  1991.  1992.  and  1993  shall  be  used  to 
initiate  a  flight  test  of  the  solar  dynamic 
power  program.  No  funds  authorized  to  be 
appropriated  under  this  or  any  other  Act 
may  be  obligated  for  the  purpose  of  expand- 
ing the  electric  power  generation  capability 
aboard  the  United  States  International 
Space  Station  Freedom  beyond  75  kilowatts 
using  any  method  other  than  solar  dynamic 
power. 

(B/  Space  transportation  capability  devel- 
opment. $733,400,000  for  fiscal  year  1991 
$751,000,000  for  fiscal  year  1992.  and 
$789,600,000  for  fiscal  year  1993.  Of  the 
funds  authorized  for  fiical  year  1991. 
$10,000,000  shall  be  used  only  for  supporting 
heavy-lift  launch  vehicle  studies,  which 
shall  include  study  of  commercially  devel- 
oped variants  as  well  as  other  appropriate 
concepts,  rather  than  studying  Shuttle-de- 
rived heavy-lift  launch  vehicles  alone,  and 
$45,400,000  shall  be  used  for  the  completion 
of  the  critical  design  review  of  the  Orbital 
Maneuvering  Vehicle. 

(C/  Physics  and  astronomy,  $985,000,000 
for  fiscal  year  1991.  $1,177,000,000  for  fiscal 
year  1992,  and  $1,197,000,000  for  fiscal  year 
1993. 

(Dl  Life  sciences.  $174,000,000  for  fiscal 
year  1991,  $210,000,000  for  fiscal  year  1992. 
and  $299,000,000  for  fiscal  year  1993.  Of  the 
amounts  authorized  for  such  purposes,  by 
this  or  any  other  Act.  for  fiscal  year  1991— 
a/  $10,000,000  shall  be  for  the  initiation  of 
the  Lifesat  program;  and 

(li/  not  less  than  $1,000,090  shall  be  used 
to  establish  a  specialised  center  for  research 
and  training  for  bioregenerative  life  support 
systems. 

(E/  Planetary  exploration,  $337,200,000  for 
fiscal  year  1991.  $287,000,000  for  fiscal  year 
1992.  and  $320,300,000  for  fiscal  year  1993. 

(F/  Earth  sciences.  $529,500,000  for  fiscal 
year  1991.  of  which  $5,000,000  shall  be  for 
the  conduct  of  an  advanced  sensor  technolo- 
gy demonstration  program  in  support  of  the 
Landsat-7  remote  sensing  satellites. 
$917,000,000  for  fiscal  year  1992.  and 
$1,756,000,000  for  fiscal  year  1993. 

(G/  Materials  processing  m  space, 
$97,300,000  for  fiscal  year  1991,  $114,000,000 
.for  fiscal  year  1992.  and  $140,000,000  for 
fiscal  year  1993. 

(H/  Communications.  $52,800,000  for 
fiscal  year  1991.  including  not  more  than 
$2,000,000  for  experimenter  ground  stations 
for  the  Advanced  Communications  Technol- 


ogy Satellite,  but  only  if  the  experimenter  re- 
ceiving funds  obtains  at  least  an  equal 
amount  of  funds  from  sources  other  than  the 
National  Aeronautics  and  Space  Adminis- 
tration. $32,000,000  for  fiscal  year  1992  and 
$28,000,000  for  fiscal  year  1993. 

(1/  Information  systems.  $36,800,000  for 
fiscal  year  1991.  $39,000,000  for  fiscal  year 
1992.  and  $41,000,000  for  fiscal  year  1993. 

(J)  Technology  utilization.  $24,400,000  for 
.fiscal  year  1991.  $30,000,000  for  fiscal  year 
1992.  and  $26.000.000 .for .fiscal  year  1993. 

(Kl  Commercial  use  of  space.  $76,600,000 
.for  fiscal  year  1991.  $120,000,000  for  fiscal 
year  1992.  and  $140,000,000  for  fiscal  year 
1993. 

(L/  Aeronautical  research  and  technology 
$542,000,000  .for  fiscal  year  1991 
$634,500,000  for  fiscal  year'  1992.  and 
$685,900,000  for. fiscal  year  1993.  None  of  the 
funds  authorized  under  this  subparagraph 
for  fiscal  year  1991  shall  be  expended  unless 
at  least  $119,000,000  are  made  available  for 
such  fiscal  year  for  the  National  Aero-Space 
Plane  program. 

(M/  Transatmospheric  research  and  tech- 
nology, $119,000,000  for  fiscal  year  1991 
$72,000,000  for  fiscal  year  1992.  and 
$68,000,000  for  fiscal  year  1993. 

(N/  Space  research  and  technology 
$490,900,000  for  fiscal  year  1991 
$511,000,000  .for  fiscal  year  1992,  and 
$568,000,000  .for  fiscal  year  1993.  Of  the 
amounts  authorized  .for  the  Exploration 
Technology  program,  by  this  or  any  other 
Act,  for  fiscal  year  1991,  at  least  10  percent 
shall  be  for  university  contracts  and  grants. 
(O/  Exploration  mission  studies. 
$37000.000  for  .fiscal  year  1991.  $45,000,000 
for  fiscal  year  1992.  and  $45,000,000  for 
fiscal  year  1993. 

(P/  Human  exploration  initiative 
$444,000,000  for  .fiscal  year  1992.  of  which  at 
least  30  percent  shall  be  for  university  con- 
tracts and  grants,  and  $649,000,000  for  fiscal 
year  1993.  The  Administrator  shall  provide 
to  the  Committee  on  Science.  Space,  and 
Technology  of  the  House  of  Representatives 
and  the  Committee  on  Commerce.  Science, 
and  Transportation  of  the  Senate,  by  March 
15.  1991.  a  report  setting  .forth  the  goals  for 
academic  participation  and  enhancement  of 
the  educational  infrastructure  with  regard 
to  the  human  exploration  initiative. 

(Q/  Sa.fety.  reliability,  and  quality  assur- 
ance. $33,000,000  for  fiscal  year  1991. 
$36,000,000  for  .fiscal  year  1992.  and 
$38,000,000  for  fiscal  year  1993. 

(Ri  Tracking  and  data  advanced  systems. 
$20,000,000  for  .fiscal  year  1991.  $22,000,000 
for  .fiscal  year  1992.  and  $23,000,000  for 
fiscal  year  1993. 

(S)  University  Space  Science  and  Technol- 
ogy Academic  Program.  $50,100,000  for 
fiscal  year  1991.  $59,000,000  .for  fiscal  year 
1992.  and  $60.000.000 .for .fiscal  year  1993. 

(Ti  Comet  Rendezvous  Asteroid  Flyby/ 
Cassini  mission.  not  to  exceed 
$1,600,000,000.  for  development,  launch,  and 
30  days  of  operations  thereof  to  remain 
available  until  expended,  of  which  — 

(1/  $490,000,000  shall  be  available  for  obli- 
gation after  October  1.  1989; 

(III  an  additional  $370,000,000  shall  be 
available  for  obligation  30  days  after  the 
submission  of  a  report  summarizing  the  re- 
sults of  a  preliminary  design  review  to  the 
Committee  on  Science.  Space,  and  Technolo- 
gy of  the  House  of  RepresentativA  and  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate:        \ 

(III/  an  additional  $640.000,00ffi  shall  be 
available  .for  obligation  30  days  ffter  the 
submission  of  a  report  summarizing  the  re- 
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suits  of  a  critical  design  review  to  the  Coin- 
mittee  on  Science.  Space,  and  Technology  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation of  the  Senate:  and 

liv)  an  additional  $100,000,000  shall  be 
available  for  obligation  30  days  after  the 
submission  of  a  report  smnmarising  the  re- 
sults of  a  spacecraft  integration  and  systems 
test  to  the  Committee  on  Scieiice.  Space,  and 
Technology  of  the  House  of  Representatives 
and  the  Committee  on  Commerce.  Science, 
and  Transportation  of  the  Senate. 
A  cost  containment  plan  shall  be  submitted 
to  the  Committee  on  Science.  Space,  and 
Technology  of  the  House  of  Representatives 
and  the  Committee  on  Commerce.  Science, 
and  Transportation  of  the  Senate  by  Janu- 
ary 31.  1991.  and  updated  on  July  31  and 
January  31  of  each  succeeding  year  until 
such  funds  are  expended. 

(2)  For  "space  flight,  control,  and  data 
communications",  for  the  following  pro- 
grams: 

(A)  Shuttle  production  and  operational  ca- 
pability. SI. 364.000.000  for  fiscal  year  1991. 
S1.S20.000.000  for  fiscal  year  1992.  and 
SI. 572.000.000  for  fiscal  year  1993.  Of  such 
funds.  $45,000,000  for  fiscal  year  1991. 
SI  25.000.000  for  fiscal  year  1992.  and 
$200,000,000  for  fiscal  year  1993  shall  be 
used  only  for  the  following: 
11/  For  the  space  shuttle  main  engine— 
(Ii  improved  design  and  installation  of 
High  Pressure  Oxygen  Turbopump  bearings: 

III)  installation  of  the  2-duct  hot  gas 
manifold: 

till)  development  of  enlarged  throat  diam- 
eter: 

iIVi  development  of  single-crystal  turbine 
blades:  and 

IV)  general  redesign  to  reduce  welds  and 
make  welds  totally  inspectable. 

lii)  For  the  solid  rocket  booster/solid 
rocket  motor- 
ID  implementation  of  the  recommenda- 
tions contained  in  the  report  of  the  National 
Research  Council  entitled  ■Collected  Re- 
ports of  the  Panel  on  Technical  Evaluation 
of  NASA's  Redesign  of  the  Space  Shuttle 
Solid  Rocket  Booster '.  issued  in  1988: 

III)  development  of  a  locking  feature  for 
the  nozzle  leak  check  port  plugs: 

I  III)  development  of  one-piece  case  stiffen- 
er  rings: 

iIVi  development  of  nonasbestos  motor  in- 
sulation: 

IV)  enhancement  of  lightning  protection 
for  case  and  nozzle:  and 

I VI)  modification  of  aft  skirt  structure, 
liii)  For  the  external  tank— 

II)  upgrading  of  liquid  hydrogen  and 
oxygen  temperature,  pressure,  and  liquid 
level  sensors: 

III)  upgrading  of  thermal  insulation  on 
areas  where  dislodged  insulation  can  affect 
the  arbiter:  and 

I  III)  investigation  of  corrosion  prevention 
methods  to  preclude  structural  problems, 
liv)  For  the  arbiter— 

II)  modification  of  structure  to  eliminate 
negative  margins: 

III)  upgrading  of  the  auxiliary  power 
units: 

till)  development  of  a  redundant  nose 
wheel  steering  system  iincluding  possible  ex- 
tension of  the  nose  wheel  strut): 

(IVl  elimination  of  Kapton  electrical  wire 
insulation:  and 

IV)  upgrading  of  valves  and  regulators  to 
preclude  leakage  of  fuels  and  oxidizers. 

Iv)  Such  other  elements  of  an  Assured 
Shuttle  Availability  program  as  the  Admin- 
istrator considers  necessary. 


By  September  30.  1991.  the  Administrator 
shall  submit  to  the  Committee  on  Science. 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  a  full  report  on  the  completion  of  the 
safety  enhancements  specified  in  this  sub- 
paragraph. 

IB)  Shuttle  transportation  operations. 
$2,831,400,000  for  fiscal  year  1991.  of  which 
$4,000,000  shall  be  made  available  for  the 
provision  of  launch  services  for  eligible  sat- 
ellites in  accordance  with  section  6  of  the 
Commercial  Space  Launch  Act  Amendments 
of  1988.  $3,056,000,000  for  fiscal  year  1992. 
and  $3,150,000,000  for  fiscal  year  1993. 

iC)  Expendable  launch  vehicle  services. 
$229,200,000  for  fiscal  year  1991. 
$291,000,000  for  fiscal  year  1992.  and 
$296. 000. 000  for  fiscal  yea  r  1 993. 

ID)  Space  and  ground  network,  communi- 
cations, and  data  systems.  $868,800,000  for 
fiscal  year  1991.  $1,071,000,000  for  fiscal 
year  1992.  and  $1,185,000,000  for  fiscal  year 
1993.  No  funds  may  be  obligated  pursuant  to 
this  Act  or  any  other  Act  for  a  Tracking  and 
Data  Relay  Satellite  iTDRS)  -F-S'  space- 
craft, except  that  funds  appropriated  before 
the  date  of  enactment  of  this  Act  may  be  ex- 
pended for  long  lead  items. 

IE)  Tracking  and  data  relay  satellite 
system.  $1,209,732,000  for  fiscal  year  1991. 
which  shall  be  used  only  for  the  purpose  of 
reducing  all  outstanding  debt  to  the  Federal 
Financing  Bank. 

13)  For  'construction  of  facilities'  for 
fiscal  year  1991  as  follows: 

lA)  Construction  of  Neutral  Buoyancy 
Laboratory.  Johnson  Space  Center 
$15,000,000. 

IB)  Construction  of  Space  Station  Process- 
ing Facility.  Kennedy  Space  Center 
$25,000,000. 

IC)  Construction  of  Addition  for  Flight 
Training  and  Operations.  Johnson  Space 
Center.  $12,000,000. 

ID)  Rehabilitation  of  Mission  Control 
Center  Power  and  Control  Systems.  Johnson 
Space  Center  $8,500,000. 

IE)  Construction  of  Transporter/Canister 
Facility.  Kennedy  Space  Center  $5,500,000. 

IF)  Construction  of  Processing  Control 
Center.  Kennedy  Space  Center.  $9,400,000. 

iG)  Replacement  of  Heating.  Ventilating, 
and  Air  Conditioning  System.  Hypergolic 
Maintenance  Facility.  Kennedy  Space 
Center  $2,100,000. 

IH)  Replacement  of  Operations  and 
Checkout  Building.  West  Cooling  Tower 
Kennedy  Space  Center  $1,000,000. 

II)  Restoration  of  Heavy  Equipment  Area. 
Kennedy  Space  Center  $900,000. 

I  J)  Upgrade  of  Orbiter  Processing  Facility 
High  Bay  Heating.  Ventilating,  and  Air 
Conditioning  System.  Kennedy  Space 
Center  $3,300,000. 

IK)  Upgrade  of  Yundum  International 
Airport  to  Full  Transoceanic  Abort  Landing 
Site.  Banjul.  The  Gambia.  $3,400,000. 

IL)  Repair  of  Condensate  System.  Main 
Manufacturing  Building.  Michoud  Assembly 
Facility.  $900,000. 

IM)  Construction  of  Project  Engineering 
Facility.  Marshall  Space  Flight  Center 
$17,000,000. 

IN)  Restoration  of  Information  and  Elec- 
tronic Systems  Laboratory.  Marshall  Space 
Flight  Center  $4,000,000. 

lO)  Rehabilitation  of  Hydrogen  Transfer 
Facility.  Stennis  Space  Center  S2. 700.000. 

IP)  Restoration  of  Space  Shuttle  Main 
Engine  Test  Complex  "A".  Stennis  Space 
Center  $2,800,000. 

iQ)  Construction  of  Advanced  Solid 
Rocket  Motor  Program  Facilities,  including 


land        acquisition.        various       locations 
$92,000,000. 

IR)  Construction  of  Addition  to  Site  Elec- 
trical Substation.  Johnson  Space  Center 
$11,000,000. 

IS)  Addition  to  Administration  and  Engi- 
neering Building.  Stennis  Space  Center 
$3,800,000. 

IT)  Construction  of  Earth  Obsen-ing 
System  Data  Information  System  Facility. 
Goddard  Space  Flight  Center,  $8,000,000. 

lU)  Construction  of  Detector  Development 
Laboratory,  Goddard  Space  Flight  Center 
$3,100,000. 

IV)  Replacement  of  Chillers.  Central  Heat- 
ing/Refrigeration Plant.  Goddard  Space 
Flight  Center  $4,000,000. 

iW)  Replacement/Modernization  of  Elec- 
trical Power  Feeders.  Goddard  Space  Flight 
Center.  $1,500,000. 

IX)  Construction  of  Observational  Instru- 
ments Laboratory,  Jet  Propulsion  Laborato- 
ry, $14,000,000. 

lY)  Refurbishment  of  25-Foot  Space  Simu- 
lator Jet  Propulsion  Laboratory. 
$13,200,000. 

iZ)  Restoration  of  Utilities.  Wallops 
Flight  Facility.  $5,200,000. 

lAA)  Modifications  to  the  High  Pressure 
Air  System.  Langley  Research  Center 
$12,000,000. 

IBB)  Modifications  to  Upgrade  the  30  < 
60-Foot  Wind  Tunnel.  Langley  Research 
Center  $4,000,000. 

ICC)  Repairs  to  the  Tunnel  Shell.  Unitary 
Plan  Wind  Tunnel.  Langley  Research 
Center  $2,700,000. 

IDD)  Rehabilitation  of  Central  Air 
System.  Lewis  Research  Center,  $7,900,000. 

lEE)  Rehabilitation  of  Propulsion  Systems 
Laboratory.  Lewis  Research  Center. 
$6,000,000. 

IFF)  Construction  of  Liquid  Hydrogen 
Structural  Test  Facility.  Dryden  Flight  Re- 
search Facility,  $18,800,000. 

iGG)  Rehabilitation  and  Modification  of 
the  Electrical  Distribution  System.  Dryden 
Flight  Research  Facility.  $4,000,000. 

IHH)  Construction  of  Addition  for  Light- 
Alloy  Research  Laboratory.  Langley  Re- 
search Center,  $4,600,000. 

Ill)  Construction  of  Space  Experiments 
Laboratory.  Lewis  Research  Center 
$7,100,000. 

IJJ)  Refurbishment  of  Electric  Power  Lab- 
oratory. Lewis  Research  Center  $8,900,000. 

IKK)  Construction  of  34-Meter  Multifre- 
quency  Antenna  at  Goldstone.  CA,  Jet  Pro- 
pulsion Laboratory,  $13,200,000. 

ILL)  Rehabilitation  of  70-Meter  Antenna 
Drive  Gear  Boxes  in  Australia.  Spain,  and 
Goldstone.  CA.  Jet  Propulsion  Laboratory 
$4,400,000. 

I  MM)  Repair  of  facilities  at  vanous  loca- 
tions, not  to  exceed  $1,000,000  per  project 
$30,000,000. 

INN)  Rehabilitation  and  modification  of 
facilities  at  vanous  locations,  not  to  exceed 
$1,000,000  per  project.  $34,000,000. 

lOO)  Minor  construction  of  new  facilities 
and  additions  to  existing  facilities  at  vari- 
ous locations,  not  to  exceed  $750,000  per 
project.  $11,000,000. 

IPP)  Environmental  compliance  and  res- 
toration. $32,000,000. 

IQQ)  Facility  planning  and  design  not 
otherwise  provided  for  $28,000,000. 

14)  For  "research  and  program  manage- 
ment", for  fiscal  year  1991.  $2,252,900,000. 

15)  For  "Inspector  General",  $11,000,000 
for  fiscal  year  1991.  $14,000,000  for  fiscal 
year  1992.  and  $14,000,000  for  fiscal  year 
1993. 
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lb)  LiMiTATioNs.~il)(Ai  Notwithstanding 
paragraph  I4).  appropriations  authomed 
under  this  section  for  -research  and  develop- 
ment" and  'space  flight,  control,  and  data 
communications"  may  be  used— 

'iJ  for  any  items  of  a  capital  nature  (other 
than  acQuisition  of  land  J  which  7nay  be  re- 
quired at  locations  other  than  installatioiis 
of  the  National  Aeronautics  and  Space  Ad- 
ministration for  the  performance  of  research 
and  development  contracts:  and 

Hi/  for  grants  to  nonprofit  mslitutiotis  of 
higher  education,  or  to  nonprofit  organisa- 
tions whose  primary  purpose  is  the  conduct 
of  scientific  research,  for  purchase  or  con- 
struction of  additional  research  facilities. 
Title   to  facilities  described   m    clause   Hi) 
shall  be  vested  in  the  United  States  unless 
the  Administrator  determines  that  the  na- 
tional program  of  aeronautical  and  space 
activities  will  best  be  served  by  vesting  title 
in  any  such  grantee  institution  or  organisa- 
tion. Each  such  grant  shall  be  made  under 
such  conditions  as  the  Adininistrator  shall 
determine  to  be  required  to  ensure  that  the 
United  States  will  receive  there.from  benefit 
adequate  to  justify  the  making  of  that  grant. 
(B)  None  of  the  funds  appropriated  for 
"research    and    development"    and    "space 
flight,  control,  and  data  cornmunicatioris" 
pursuant  to  this  title  may  be  used  in  accord- 
ance with  this  paragraph  for  the  construc- 
tion of  any  facility,   the  estimated  cost  of 
which,   including  collateral  equipment,   ex- 
ceeds $750,000.  unless  the  Administrator  has 
notified  the  Committee  on  Science.  Space, 
and  Technology  of  the  House  of  Representa- 
tives and  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation  of  the  Senate,  of 
the  nature,  location,  and  estimated  cost  of 
such  facility. 

12)  Any  amount  appropriated  pursuant  to 
this  title  for  "research  and  development", 
for  "space  flight,  control  and  data  commu- 
nications", or  for  "construction  of  facili- 
ties" may  remain  available  until  expended. 
Any  amount  appropriated  pursuant  to  this 
title  for  "research  and  program  manage- 
ment" for  maintenance  and  operation  of  fa- 
cilities, and  for  other  services,  shall  remain 
available  through  the  next  fiscal  year  after 
the  fiscal  year  for  which  such  amount  is  ap- 
propriated. 

(3)  Appropriations  made  pursuant  to  sub- 
section (a)(4)  may  be  used,  but  not  to  exceed 
$35,000.  for  scientific  consultations  or  ex- 
traordinary  expenses  upon  the  approval  or 
authority  of  the  Administrator,  and  his  de- 
termination shall  be  final  and  conclusive 
upon  the  accounting  officers  of  the  Govern- 
ment. 

(4)(A)  Funds  appropriated  pursuant  to 
subsection  (a)  (1).  (2).  and  (4)  may  be  used 
for  the  construction  of  new  facilities  and 
additions  to.  or  repair,  rehabilitation,  or 
modification  of  existing  facilities,  but  only 
if  the  cost  of  each  such  project,  including 
collateral  equipment,  docs  not  exceed 
$200,000. 

(B)  Funds  appropriated  pursuant  to  sub- 
section (a)  (1)  and  (2)  may  be  used  for  un- 
foreseen programmatic  facility  project 
needs,  but  only  if  the  cost  of  each  such 
project,  including  collateral  equipment,  does 
not  exceed  $750,000. 

(C)  Funds  appropriated  pursuant  to  sub- 
section (a)(4)  may  be  used  .(or  repair,  reha- 
bilitation, or  modification  of  facilities  con- 
trolled by  the  General  Services  Administra- 
tion, but  only  if  the  cost  of  each  project,  in- 
cluding collateral  equipment,  does  not 
exceed  $500,000. 
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SKC.     104. 


(OSSTRKTIIIS    (It    FHIUTIES    RKPRIh 
UKA  VVIU.. 

Authorisation  is  hereby  granted  whereby 
any  of  the  amounts  prescribed  in  section 
103(a)(3)  (A)  through  (QQ)— 

(1)  may  be  varied  upward  10  percent,  in 
the  discretion  of  the  Administrator  or  the 
Administrator's  designee,  or 

(2)  following  a  report  by  the  Administra- 
tor or  the  Administrator's  designee  to  the 
Committee  on  Science.  Space,  and  Technolo- 
gy of  the  House  of  Representatives  and  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate,  on  the  circum- 
stances of  such,  may  be  varied  upward  25 
percent  to  meet  unusual  cost  i^nations. 
The  total  cost  of  all  work  authorised  under 
paragraphs  (1,  and  (2)  shall  not  exceed  the 
total  of  amounts  specified  in  section 
103(a)(3)  (A)  through  (QQ). 
SEl.     lOS.    SPKVIM.    KKl'HO(,H\>IMl\(,    MTHORITY 

tOR  (t).\.STRHTl(>\  (IFFAl  lUTIKS. 
Where  the  Administrator  determines  that 
new  developments  or  scientific  or  engineer- 
ing  changes    in    the    national   program    of 
aeronautical  and  space  activities  have  oc- 
curred: and  that  such  changes  require  the 
use  of  additional  funds  for  thf  purposes  of 
construction,  expansion,  or  rnbdification  of 
facilities  at  any  location:  and  that  deferral 
of  such  action   until  the  enactment  of  the 
next  authorisation  Act  would  be  inconsist- 
ent with  the  interest  of  the  Nation  in  aero- 
nautical and  space  activities:  the  Adminis- 
trator may  transfer  not  to  exceed  one-half  of 
1  percent  of  the  funds  appropriated  pursu- 
ant to  section  103(a)  d)  or  (2)  to  the    "con- 
struction   of  facilities"   apprgpriation    for 
such  purposes.  The  Administrator  may  also 
use  up  to  $10,000,000  of  the  amounts  author- 
ised under  section   103(a)(3)  for  such  pur- 
poses. The  funds  so  made  available  pursuant 
to  this  section  may  be  expended  to  acquire, 
construct,    convert,    rehabilitate,    or   install 
permanent  or  temporary  public  works,   in- 
cluding land  acquisition,  site  preparation, 
appurtenances,  utilities,  and  equipment.  No 
such  funds  may  be  obligated  until  a  period 
of  30  days  has  passed  after  the  Administra- 
tor   or    the    Administrator's    designee    has 
transmitted   to  the  Committee  on  Science. 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives  and   the   Committee  on    Com- 
merce. Science,  and  Transportation  of  the 
Senate    a     written     report    describing    the 
nature  of  the  construction,  its  cost,  and  the 
reasons  therefor. 
SK(.  loa.  COSSIDKKATIOS  BY  aumiTTEES. 

Notwithstanding   any  other  provision   of 
this  title- 

(II  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program  delet- 
ed by  the  Congress  from  requests  as  original- 
ly made  to  either  the  Committee  on  Science. 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives or  tlie  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate: 

(2)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program  m 
excess  of  the  amount  actually  authorised  for 
that  particular  program  bv  section  103(a) 
(1).  (2).  and  (4):  and 

(3)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any 'program 
which  has  not  been  presented  to  either  such 
committee. 

unless  a  period  of  30  days  has  passed  after 
the  receipt  by  each  such  committee  of  notice 
given  by  the  Administrator  containing  a  full 
and  complete  statement  of  the  action  pro- 
posed to  be  taken  and  the  facts  and  circum- 
stances relied  upon  in  support  of  such  pro- 
posed action.  The  National  Aeronautics  and 
Space  Administration  shall  keep  the  Com- 


mittee on  Science.  Space,  and  Technology  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation of  the  Senate  fully  and  currently 
informed  with  respect  to  all  activities  and 
responsibilities  within  the  jurisdiction  of 
those  committees.  Any  Federal  department 
agency,  or  independent  establishment  shall 
.furnish  any  information  requested  by  either 
committee  relating  to  any  such  activity  or 
responsibility. 

SAr.    ,07.    AMKWV f:\TS   TO   THF.    SATIOXAL   AFRO- 
SAITK.S  AM)  SPACF  ACT  OF  I9SK. 

Section  203(a)  of  the  National  Aeronautics 
and  Space  Act  of  1958  (42  U.S.C.  2473(a))  is 
amended  by— 

(1)  striking   "and"  at  the  end  of  paragraph 

(2)  striking  the  period  at  the  end  of  para- 
graph (3)  and  inserting  in  lieu  thereof  a 
semicolon:  and 

(3)  adding  at  the  end  the  following  new 
paragraphs: 

"(4)  seek  and  encourage,  to  the  maximum 
extent  possible,  the  fullest  commercial  use  of 
space:  and 

"(5)  encourage  and  provide  for  Federal 
Government  use  of  commercially  provided 
space  sen-ices  and  hardware,  consistent 
with  the  requirements  of  the  Federal  Gov- 
ernment. ". 

SFC    m.    SATIOSAL    SPACE   COISCIL    AITHORIZA- 
TIUS. 

There  are  authorised  to  be  appropriated  to 
carry  out  the  activities  of  the  National 
Space  Council  established  by  section  501  of 
the  National  Aeronautics  and  Space  Admin- 
istration Authorisation  Act,  Fiscal  Year 
1989  (42  U.S.C.  2471).  $1,363,000  for  fiscal 
year  1991.  of  which  not  more  than  $1,000 
shall  be  available  for  official  reception  and 
representation  expenses.  The  National  Space 
Council  shall  reimburse  other  agencies  for 
not  less  than  one-half  of  the  personnel  co?n- 
pensation  costs  of  individuals  detailed  to  it 

SEC.  109  (iEIKiRAPHICALUISTRIBlTIOS. 

The  Administrator  shall  distribute  re- 
search and  development  funds  geographical- 
ly in  order  to  provide  the  broadest  practica- 
ble participation  in  the  programs  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion. 

SEC.  no.  Bir  AMERICAS. 

(a)  General    RuLE.-The    Administrator 
shall  award  to  a  domestic  firm  a  contract 
that,    under  the   use  of  competitive  proce- 
dures, would  be  awarded  to  a  foreign  firm 
if— 

(1)  the  final  product  of  the  domestic  firm 
will  be  completely  assembled  in  the  United 
States: 

(2)  when  completely  assembled,  not  less 
than  51  percent  of  the  final  product  of  the 
domestic  firm  will  be  domestically  produced: 
and 

(3)  the  difference  between  the  bids  submit- 
ted by  the  foreign  and  domestic  firms  is  not 
more  than  6  percent. 

(b)  ExcEPTio.\s.—This    section    shall    not   > 
apply  to  the  extent  to  which— 

(II  such  applicability  would  not  be  in  the 
public  interest: 

(2)  compelling  national  security  consider- 
ations require  otherwise:  or 

(3)  the  United  States  Trade  Representative 
determines  that  such  an  award  would  be  m 
violation  of  the  General  Agreement  on  Tar- 
iffs and  Trade  or  an  international  agree- 
ment to  which  the  United  States  is  a  party. 

(c)  DEF)NiTiONs.—For  purposes  of  this  sec- 
tion— 

(li  the  term  "domestic  firm"  means  a  busi- 
ness   entity    that    is    incorporated    in    the 
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United  States  and  that  conducts  business 
operations  in  the  United  States; 

(2)  the  term  "foreign  firm"  means  a  busi- 
ness entity  not  described  in  paragraph  il). 

Id)  Limitation.  — This  section  shall  apply 
only  to  contracts  for  which— 

(1)  amounts  are  made  available  pursuant 
to  this  title:  and 

(2)  solicitations  for  bids  are  issued  after 
the  date  of  enactment  of  this  Act. 

le)  Report  to  Congress.  — The  Administra- 
tor shall  report  to  the  Congress  on  contracts 
covered  under  this  section  and  entered  into 
u-ith  .foreign  entities  in  fiscal  years  1990  and 
1991.  and  shall  report  to  the  Congress  on  the 
number  of  contracts  that  meet  the  require- 
ments of  subsection  (ai  but  which  are  deter- 
mined by  the  United  States  Trade  Represent- 
ative to  be  in  violation  of  the  General  Agree- 
ment on  Tariffs  and  Trade  or  an  interna- 
tional agreement  to  which  the  United  States 
is  a  party.  The  Administrator  shall  also 
report  to  the  Congress  on  the  number  of  con- 
tracts covered  under  this  title  and  awarded 
based  upon  the  parameters  of  this  section. 

SEC.  Ill  .iDVAMED  SOLID  ROCKET  MOTOR. 

The  Administrator  shall  submit  to  the 
Committee  on  Science,  Space,  and  Technolo- 
gy of  the  House  of  Representatives  and  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  the  following: 

(1)  A  report  on  the  projected  cost  to  com- 
plete the  design,  development,  and  qualifica- 
tion of  the  Advanced  Solid  Rocket  Motor. 
The  first  report  shall  be  submitted  at  the  end 
of  6  months  after  the  signing  of  the  Ad- 
vanced Solid  Rocket  Motor  contract,  and 
thereafter  with  the  National  Aeronautics 
and  Space  Administration's  annual  budget 
request. 

12)  An  annual  report  on  the  projected  unit 
cost  of  the  flight  motors. 

(31  An  annual  report  on  the  increase  in 
space  shuttle  payload  capability  provided  by 
the  Advanced  Solid  Rocket  Motor.  The 
report  shall  include  the  original  baseline 
payload  capability,  adjustments  to  that 
baseline  capability,  and  the  projected  pay- 
load  capability. 

(41  An  assessment  by  the  National  Re- 
search Council  by  July  1.  1991.  of  the  role  of 
the  Advanced  Solid  Rocket  Motor  and  other 
potential  propulsion  system  options  for 
space  station  assembly  and  operations,  in- 
cluding requirements  beyond  the  year  2000. 

(5)  An  assessment  by  the  National  Re- 
search Council  by  July  1.  1991.  of  potential 
approaches  to  ensuring  the  achievement  of 
safety  and  reliability  for  the  Advanced  Solid 
Rocket  Motor. 
SE<.  in.  SPACE  SHCTTLE  iSE  POLICY 

(a)(1)  n  shall  be  the  policy  of  the  United 
States  to  use  the  Space  Shuttle  for  purposes 
that  (i)  require  the  presence  of  man.  (ii)  re- 
quire the  unique  capabilities  of  the  Space 
Shuttle  or  (Hi)  when  other  compelling  cir- 
cumstances exist. 

(2)  The  term  ■compelling  circumstances" 
includes,  but  is  not  limited  to.  occasions 
when  the  Administrator  determines,  in  con- 
sultation with  the  Secretary  of  Defense  and 
the  Secretary  of  Slate,  that  important  na- 
tional security  or  foreign  policy  interests 
would  be  sensed  by  a  Shuttle  launch. 

(3)  The  policy  staled  in  subsection  ia)il/ 
shall  not  preclude  the  use  of  available  cargo 
space,  on  a  Space  Shuttle  mission  otherwise 
consistent  with  the  policy  described  under 
subsection  (a)(1).  for  the  purpose  of  carrying 
secondary  payloads  (as  defined  by  the  Ad- 
ministrator) that  do  not  require  the  pres- 
ence of  man  if  such  payloads  are  consistent 
with  the  requirements  of  research,  develop- 
ment,   demonstration,    scientific,    commer- 
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cial.  and  educational  programs  authorized 
by  the  Administrator. 

(b)  The  Administrator  shall,  within  six 
months  after  the  date  of  enactment  of  this 
Act,  submit  a  report  to  the  Congress  setting 
forth  a  plan  for  the  implementation  of  the 
policy  described  m  subsection  (aid).  Such 
plan  shall  include— 

(11  details  of  the  implementation  plan: 

(2)  a  list  of  purposes  that  meet  such  policy: 

(3)  a  proposed  schedule  for  the  implemen- 
tation of  such  policy: 

(4)  an  estimate  of  the  costs  to  the  United 
States  of  implementing  such  policy:  and 

(SI  a  process  for  informing  the  Congress  m 
a  timely  and  regular  manner  of  how  the 
plan  is  being  implemented. 

Id  At  least  annually,  the  Administrator 
shall  submit  to  the  Congress  a  report  certi.fy- 
ing  that  the  payloads  scheduled  to  be 
launched  on  the  space  shuttle  .for  the  next 
four  years  are  consistent  with  the  policy  set 
forth  in  subsection  ia)(l).  For  each  payload 
scheduled  to  be  launched  from  the  space 
shuttle,  which  do  not  require  the  presence  of 
man.  the  Administrator  shall,  in  the  certi- 
fied report  to  Congress,  state  the  specific  cir- 
cumstances which  justified  the  use  of  the 
space  shuttle.  If  during  the  period  between 
scheduled  reports  to  the  Congress,  any  addi- 
tions are  made  to  the  list  of  certified  pay- 
loads  intended  to  be  launched  from  the 
Shuttle,  the  Administrator  shall  inform  the 
Congress  of  the  additions  and  the  reasons 
therefor  within  45  days  of  the  change. 

(d)  The  report  described  in  subsection  (c) 
shall  also  include  those  National  Aeronau- 
tics and  Space  Administration  payloads  de- 
signed solely  to  fly  on  the  space  shuttle 
which  have  begun  the  phase  C/D  of  its  devel- 
opment cycle. 

SEC.  113.  LIFE  SCIE\CES  STRA  TECIC  PLA\. 

(a)  Findings.— The  Congress  finds  that— 

(11  the  current  knowledge  base  in  life  sci- 
ences IS  not  compatible  with  the  National 
Aeronautics  and  Space  Administrations 
current  objectives  in  space,  and  the  Nation- 
al Aeronautics  and  Space  Administration 
lacks  an  adequate  strategic  plan  to  acquire 
a  knowledge  base: 

(2)  it  is  critical  to  the  success  of  manned 
missions  in  space,  be  they  commercial  oper- 
ations of  microgravity  laboratories  or 
manned  missions  to  Mars,  that  a  realistic 
appraisal  of  the  influences  of  the  space  envi- 
ronment on  biological  systems  is  completed 
and  appropriate  protective  countermeasures 
developed: 

(31  the  space  station  is  rapidly  approach- 
ing design  maturity  without  a  correspond- 
ing development  of  the  physiological  and 
other  human  factors  knowledge  base  neces- 
sary for  long-term  manned  operations  in 
space:  and 

(4t  space  station  laboratory  hardware 
specifications  are  being  fixed  before  fully  es- 
tablishing the  objectives  and  requirements 
for  life  sciences  research. 

(bi  Strategic  Plan.— The  Administration 
shall- 

(1)  review  currently  proposed  manned 
space  flight  missions  m  order  to— 

(A)  identify  the  physiological  and  other 
human  factors  knowledge  base  necessary  to 
determine  the  human  capacity  to  adapt  to 
and  perform  effectively  in  the  space  envi- 
ronment according  to  mission  requirements, 
including  identifying  which  life  sciences  pa- 
rameters must  be  measured  and  which  tech- 
nologies, processes,  and  procedures  must  be 
developed:  and 

(B)  develop  a  schedule  indicating  when 
specific  components  of  information,  tech- 
nologies, processes,  or  procedures  identified 


under  subparagraph  (A)  will  need  to  be  ac- 
quired or  developed  in  order  to  verify  that 
human  adaptability  requirements  of 
manned  space  flight  missions  can  be 
achieved: 

(2)  develop  a  strategy  plan  for  life  sciences 
research  and  technology  development  suffi- 
cient to  accomplish  the  life  sciences  knowl- 
edge base  acquisition  schedule  developed 
under  paragraph  (1)(B),  including— 

(A)  a  crew  certification  plan  setting  ac- 
ceptable crew  conditioning  standards  for 
Extended  Duration  Orbiter  operations  and 
verifying  countermeasures  sufficient  to  meet 
those  standards  before  actual  Extended  Du- 
ration Orbiter  operations:  and 

(B)  a  life  sciences  implementation  plan 
.for  the  design  and  development  of  the  space 
station,  to  be  provided  as  part  of  the  Prelim- 
inary Design  Review  for  the  space  station, 
and  to  include  crew  adaptability  standards: 
and 

(3)  verify  the  physiological  and  technical 
.feasibility  of  the  life  sciences  implementa- 
tion plan  developed  under  paragraph  (2)(B), 
as  part  of  the  Critical  Design  Review  .for  the 
space  station. 

.SEC  lit.  srio)  o\  i\ter\atio\al  COOI'ERATIOS 

l\  I'LAXETARy  exploration. 

(a)  FiNDiNG-s.-The  Congress  finds  that— 

(1)  the  President  on  July  20,  1989,  estab- 
lished the  long-range  goal  of  establishing  a 
lunar  base,  followed  by  manned  exploration 
of  Mars  in  the  early  twenty-first  century: 

(2)  the  United  States  and  the  Soviet 
Union,  in  cooperation  with  other  countries, 
are  currently  planning  further  unmanned 
missions  to  the  Moon  and  to  Mars  with  the 
possible  goal  of  landing  a  human  on  Mars: 

(31  a  series  of  international  missions  to 
expand  human  presence  beyond  Earth  orbit 
would  further  a  spint  of  and  follow  through 
on  the  commitment  made  in.  the  1987  agree- 
ment between  the  Soviet  Union  and  the 
United  States  for  space  cooperation,  as  well 
as  the  successful  cooperative  agreements  the 
United  States  has  pursued  with  over  one 
hundred  countries  since  its  inception,  in- 
cluding the  agreement  with  Japan,  Canada, 
and  the  European  countries  for  Space  Sta- 
tion Freedom: 

(4)  international  manned  missions  beyond 
Earth  orbit  could  further  encourage  a  coop- 
erative approach  in  world  affairs  unrelated 
to  activities  in  space: 

(5)  international  manned  missions  beyond 
Earth  orbit  could  save  the  individual  na- 
tions involved  tens  of  billions  of  dollars  over 
national  missions:  and 

(6)  a  multilateral  effort  for  manned  mis- 
sions to  establish  a  lunar  colony,  a  Mars 
mission,  and  any  other  missions  that  have 
the  goal  of  establishing  human  presence 
beyond  Earth's  orbit  and  possibly  landing  a 
human  on  Mars  would  lead  to  greater  under- 
standing of  our  universe  and  greater  sensi- 
tivity to  our  own  planet. 

(b)  STi^Dv.-The  National  Space  Council 
shall  conduct  a  study  on  International  Co- 
operation in  Planetary  Exploration  (hereaf- 
ter m  this  section  referred  to  as  the  'study"). 

(c)  Purpose  of  SrvDY.-The  purpose  of  the 
study  is— 

(11  to  develop  an  inventory  of  technologies 
and  intentions  of  all  national  space  agen- 
cies with  regard  to  lunar  and  planetary  ex- 
ploration, both  manned  and  unmanned: 

(2i  to  seek  ways,  through  direct  communi- 
cation with  appropriate  officials  of  other 
nations  or  otherwise,  to  enhance  the  plan- 
ning and  exchange  of  information  and  data 
among  the  United  States,  the  Soviet  Union. 
European    countries,    Canada,    Japan,    and 
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other  interested  countries  with  respect  to 
unmanned  projects  beyond  Earth  orbit,  in 
anticipation  of  later  international  manned 
missions  to  the  Moon  and  to  other  bodies, 
including  the  possible  goal  of  an  interna- 
tional manned  mission  to  Mars: 

(3)  to  prepare  a  detailed  proposal  that 
most  efficiently  uses  the  resources  of  the  na- 
tional space  agencies  in  cooperative  endeav- 
ors to  establish  human  presence  beyond 
Earth  orbit: 

(41  to  develop  priority  goals  that  accom- 
plish unmet  needs  that  could  not  be 
achieved  by  any  individual  country: 

IS)  to  explore  the  possibilities  of  interna- 
tional unmanned  probes  to  the  Moon  and 
Mars,  and  the  possibilities  for  international 
manned  missions  beyond  Earth's  orbit:  and 

'6)  to  devise  strategies  for  such  coopera- 
tion that  would  prevent  the  unwanted  trans- 
fer of  technology. 

In  developing  the  inventory  under  para- 
graph 111.  ojid  in  preparing  the  detailed  pro- 
posal under  paragraph  <3I.  consideration 
shall  be  given  to  the  potential  contributions 
of  commercial  providers  of  space  goods  and 
seniccs. 

(d)  Report.— The  National  Space  Council 
shall,  within  one  year  after  the  date  of  the 
enactment  of  this  Act.  prepare  and  submit 
to  Congress  a  report— 

(1)  outlining  a  preliminary  strategy  for  co- 
operation among  the  United  States,  the 
Soi-iet  Union.  European  countries.  Canada. 
Japan,  and  other  interested  countries,  based 
on  their  respective  national  strengths,  with 
respect  to  unmanned  projects  beyond  Earth 
orbit,  in  anticipation  of  later  international 
manned  missions  to  the  Moon  and  to  other 
bodies,  including  the  possible  goal  of  an 
international  manned  mission  to  Mars: 

121  including  a  conceptual  design  of  a  pos- 
sible international  manned  mission,  in  co- 
ordination with  the  preliminary  strategy  re- 
ferred to  in  paragraph  il).  with  target  dates 
and  a  breakdown  of  responsibilities  by 
nation: 

13)  containing  an  inventory  of  planned 
and  anticipated  missions,  manned  and  un- 
manned, that  are  being  considered  by  na- 
tional space  agencies  and  commercial  pro- 
viders of  space  goods  and  services:  and 

(41  containing  an  inventory  of  space  ex- 
ploration technologies  that  either— 

(AJ  are  not  immediately  available  in  the 
United  States  but  arc  available  from  other 
nations:  or 

(B)  are  available  m  the  United  States  but 
are  available  from  other  nations  in  equal  or 
superior  form. 
SEC.  Hi.  (>m(  f  OF SPA(  K  rOMMERCf:. 

(a)  Establishment.  — There  is  established 
within  the  Department  of  Commerce  an 
Office  of  Space  Commerce. 

(b)  FvscTioNS.-The  O.ffice  of  Space  Com- 
merce shall  be  the  principal  unit  for  the  co- 
ordination of  space  related  issues,  programs, 
and  initiatives  within  the  Department  of 
Commerce.  The  Office  shall— 

(11  promote  private  sector  investment  in 
space  activities  by  collecting,  analysing, 
and  disseminating  information  on  space 
markets,  and  conducting  workshops  and 
seminars  to  increase  awareness  of  commer- 
cial space  opportunities: 

(2)  assist  commercial  space  companies  in 
their  efforts  to  do  business  with  the  United 
States  Government,  and  act  as  an  industry 
advocate  within  the  Executive  Branch  to 
ensure  that  the  Government  meets  its  space 
related  requirements,  to  the  fullest  extent 
feasible,  with  commercially  available  space 
goods  and  services: 

(3)  ensure  that  the  United  States  Govern- 
ment does   not   compete   with   the  private 
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sector  in  the  provision  of  space  hardware 
and  senices  otherwise  available  from  the 
private  sector: 

(4)  promote  the  export  of  space  related 
goods  and  senices: 

(SI  represent  the  Department  of  Commerce 
in  the  development  of  United  Slates  policies 
and  in  negotiations  with  foreign  countries 
to  ensure  free  and  fair  trade  internationally 
in  the  area  of  space  commerce:  and 

(61  seek  the  removal  of  legal,  policy,  and 
institutional  impediments  to  space  com- 
merce. 

(c)  Authorization.  — There  a're  authorized 
to  be  appropriated  to  the  Secretary  of  Com- 
merce for  the  Office  of  Space  Commerce. 
$487,000  for  fiscal  year  1991. 

SEl.  IIS.  \.ATIO\AL  AERO-SPACE  PI.ASB  PROdRAM. 

(al  Findings.— The  Congress  finds  that— 
(II  if  the  United  States  is  to  maintain  pre- 
eminence in  military  and  commercial  aero- 
nautics into  the  next  century,  research  into 
technology  development  and  validation  of 
the  National  Aero-Space  Plane,  <NASP)  is 
vital: 

(2i  the  new  and  advanced  materials  being 
developed  for  the  NASP  have  numerous  ap- 
plications in  the  military  and  the  civilian 
aviation  industry,  as  well  as  in  other  indus- 
tries utilizing  high  temperature  technol- 
ogies: 

(31  the  benefits  to  the  military  and  civil- 
ian aviation  programs  from  the  new  and  in- 
novative technologies  developed  in  connec- 
tion with  the  NASP  program  in  propulsions 
systems,  aerodynamics,  and  control  systems 
could  be  enormous,  especially  for  high  speed 
aeronautical  and  spaceflight:  and 

(41  military  and  commerical  spin-off  ap- 
plications of  NASP  technologies  include 
future  superior  military  aircraft,  space 
transportation  systems,  and  commercial  hy- 
personic aircraft. 

<bi  Establishment  of  Program.— The  Sec- 
retary of  Defense  (hereafter  in  this  section 
referred  to  as  the  ■Secretary' i  and  the  Ad- 
ministrator shall  jointly  establish  a  Nation- 
al Aero-Space  Plane  program  whose  objec- 
tive shall  be  exclusively  the  development 
and  demonstration,  by  1977.  of  a  primarily 
air  breathing  single-stage-to-orbit  and  long 
range  hypersonic  cruise  research  flight  vehi- 
cle. The  program  shall  be  a  research  pro- 
gram, and  to  the  extent  practicable  techno- 
logical information  developed  shall  be  trans- 
ferred to  the  military  and  to  the  domestic 
civil  ai-iation  and  other  private  industries. 

(ci  Responsibilities.— The  Secretary  shall 
have  responsibility  for  procurement,  experi- 
mental flight  vehiLles,  and  overall  program 
administration  of  the  program  established 
under  subsection  (bi.  The  Administrator 
shall  have  responsibility  for  providing  tech- 
nology development  and  .flight  test  support 
and  shall  have  an  integral  role  in  the  overall 
program.  Representatives  of  both  the  Secre- 
tary and  the  Administrator  shall  participate 
in  all  aspects  of  the  program, 
(di  Management  Plan.— 
(II  The  Secretary  and  the  Adminstrator 
shall  jointly  develop  a  management  plan  for 
the  program  established  under  subsection 
(bl.  which  shall  include  goals,  major  tasks, 
anticipated  schedules,  organizational  struc- 
ture, funding  profiles,  details  of  the  respec- 
tive responsibilities  of  the  Secretary  and  the 
Administrator,  and  resource  procurement 
strategics. 

(21  The  management  plan  developed  pur- 
suant to  paragraph  (li  shall  be  submitted  to 
the  Congress  within  120  days  after  the  date 
of  enactment  of  this  Act. 

(el  FVNDING.  —  Thc  Secretary  shall  be  re- 
sponsible for  not  less  than  two-thirds  of  the 


funding  for  the  program  established  under 
this  section,  and  the  administrator  shall  be 
responsible  for  not  more  than  one-third  of 
the  funding  for  such  program. 

SEC  117.  COMMERCIAL  SPACE  LAl.WH  ACT  .iMEW- 
ME.\TS. 

(al  Ai'THORizATioN.— Section  24  of  the  Com- 
mercial Space  Launch  Act  (49  U.S.C.  App. 
26231  is  amended  by  adding  at  the  end  there- 
of the  following:  -There  are  authorized  to  be 
appropriated  to  the  Secretary  to  carry  out 
this  Act  $4,517,000  for  fiscal  year  1991,  of 
which  $250,000  shall  be  made  available  for 
the  provision  of  launch  services  for  eligible 
satellites  in  accordance  with  section  6  of  the 
Commercial  Space  Launch  Act  Amendments 
of  1988.". 
(bl  Definitions.- 

(II  Amendments.— Section  4  of  the  Com- 
mercial Space  Launch  Act  (49  U.S.C.  App. 
26031  is  amended— 

(Al  by  redesignating  paragraphs  (3).  (41 
(51.  (61.  (71.  (81.  (91.  (101.  (111.  and  (12)  as 
paragraphs  (41.  (51.  (6),  (81,  (91,  dOl,  (111, 
(121,  (131.  and  (141.  respectively: 

(Bl  by  inserting  after  paragraph  (2l  the 
following  new  paragraph: 

"(31  'launch  activity'  means  any  activity 
of  a  licensee  or  its  contractors,  subcontrac- 
tors, or  customers,  at  a  launch  site,  in  con- 
nection with  a  launch,  occurring  after  entry 
onto  the  launch  site  and  before  the  expira- 
tion of  3  years  after  launch;": 

(Cl  by  amending  paragraph  (41,  as  redesig- 
nated by  subparagraph  (Al  of  this  para- 
graph, to  read  as  follows: 

"(41  "launch  property'  means  real  or  per- 
sonal property  associated  with  the  launch 
preparation  or  launch  of  a  launch  vehicle, 
including  launch  sites,  associated  equip- 
ment, propellants,  and  launch  vehicles  and 
components  thereof":  and 

(DI  by  inserting  after  paragraph  (6i,  as  re- 
designated by  subparagraph  (AJ  of  this  para- 
graph, the  following  new  paragraph: 

"(7i  launch  site  support  facilities'  means 
facilities  required  to  support  launch  site  ac- 
tivity, including  launch  vehicle  assembly, 
payload  assembly,  payload  processing, 
space-related  research,  business  incubation, 
and  education,  laboratories  and  test  facili- 
ties, roads  and  water  transportation  routes 
and  ports,  power  generation  and  transmis- 
sion facilities,  water  and  sewer  systems, 
waste  collection  and  disposal  systems,  flood 
control  facilities,  public  safety  and  security 
systems,  and  communications  systems:  ". 

(21  Conforming  ame.ndments.— Section 
6(a)(2l.  (3KAI.  (3l(Bl(ii.  and  (3i(Bl(iii  of  the 
Commercial  Space  Launch  Act  are  amended 
by  striking  "section  4(111"  and  inserting  in 
lieu  thereof  'section  4(14)". 

(cl  Acquisition  by  State  Governments.— 
Section  15(ai  of  the  Commercial  Space 
Launch  Act  (49  U.S.C.  App.  2614(a))  is 
amended— 

(1)  by  inserting  "and  State  governments" 
after  "by  the  private  sector":  and 

(2)  by  inserting  "exclusively"'  a.fter  "not 
needed" each  place  it  appears. 

(di  Congressional  Findings.— Section  2  of 
the  Commercial  Space  Launch  Act  (49 
U.S.C.  App.  2601)  is  amended— 

(11  by  striking  "and"  at  the  end  of  para- 
graph (61: 

(21  by  striking  the  period  at  the  end  of 
paragraph  (7i  and  inserting  in  lieu  thereof  a 
semicolon:  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(81  space  transportation,  including  the 
establishment  and  operation  of  launch  sites 
and  complementary  facilities,  the  provision 
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0/  launch  services,  the  establishment  of  sup- 
port facilities,  and  the  provision  of  support 
services,  is  an  important  element  of  the  Na- 
tion's transportation  system,  and  in  connec- 
tion with  the  commerce  of  the  United  States 
there  is  a  need  to  develop  a  strong  spice 
transportation  infrastructure  with  signifi- 
cant private  sector  involvement:  and 

"'91  the  participation  of  State  govern- 
ments in  encouraging  and  facilitating  pri- 
vate sector  involvement  in  space-related  ac- 
tivity, particularly  through  the  establish- 
ment of  space  transportation-related  infra- 
structure, including  launch  sites,  comple- 
mentary facilities,  and  launch  site  support 
facilities,  is  in  the  national  interest  and  is 
of  significant  public  benefit.  ". 

le)      CONGRESSIOSAL      STATEMENT      OF      PVR- 

POSE.— Section  3  of  the  Commercial  Space 
Launch  Act  (49  U.S.C.  App.  2602)  is  amend- 
ed- 

11)  by  striking  -and"  at  the  end  of  para- 
graph 12): 

12)  by  striking  the  period  at  the  end  of 
paragraph  I3)  and  inserting  in  lieu  thereof 
":  and":  and 

13)  by  inserting  at  the  end  the  following 
new  paragraph: 

"14)  to  facilitate  the  strengthening  and  ex- 
pansion of  the  United  States  space  transpor- 
tation infrastructure,  including  the  en- 
hancement of  United  States  launch  sites,  as 
well  as  launch  site  support  facilities,  with 
Federal.  State,  and  private  sector  involve- 
ment, to  support  the  full  range  of  United 
States  space-related  activities. ". 

'f)  General  Responsibilities  of  Secre- 
tary.—Section  S'a)  of  the  Commercial  Space 
Launch  Act  (49  U.S.C.  App.  26041a))  is 
amended— 

(V  by  striking  "and"  at  the  end  of  para- 
graph d): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
":  and": 

13)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  work  to  facilitate  private  sector  in- 
volvement in  commercial  space  transporta- 
tion activity,  and  to  promote  public-private 
partnerships  involving  the  Federal  Govern- 
ment. State  governments,  and  the  private 
sector  to  build,  expand,  modernise,  or  oper- 
ate space  launch  infrastructure. ". 

(g)  AcQirsmoN  and  Payme.vt  by  Private 
Sector.— Section  lS(b)(V  of  the  Commercial 
Space  Launch  Act  '49  U.S.C.  App 
2614'b)<l))  is  amended- 

'1)  by  inserting  "and  the  persons  seeking 
to  acquire  such  property  or  service"  after 
"consultation  with  the  Secretary": 

121  by  inserting  ".  which  may  be  adjusted 
by  the  direct  or  indirect  value  of  any  im- 
provement or  benefit  to  the  United  States 
Government  as  a  result  of  the  sale  or  trans- 
action in  lieu  of  sale"  after  "shall  be  the  fair 
market  value": 

'3/  by  inserting  ".  which  may  be  adjusted 
by  the  direct  or  indirect  value  of  any  im- 
provement or  benefit  to  the  United  States 
Government  as  a  result  of  the  acquisition" 
after  "acquisition  of  such  luanch  properly": 
and 

'4)  by  inserting  ".  which  may  be  adjusted 
by  the  direct  or  indirect  value  of  any  im- 
provement or  benefit  to  the  United  States 
Government  as  a  result  of  the  acquisition. 
For  the  purposes  of  this  paragraph,  the  use 
of  Federal  property  by  a  non-Federal  entity 
at  a  launch  site  shall  be  considered  an  ac- 
quisition of  launch  property"  after  acquisi- 
tion of  such  launch  services". 
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The  Administrator  shall  contract  with  the 
National  Academy  of  Public  Administration 
for- 

'V  a  review  of  the  organizational  and  in- 
stitutional preparedness  of  the  National 
Aeronautics  and  Space  Administration  to 
undertake  major  new  initiatives  in  science 
and  human  exploration:  and 
'2)  a  report  to  Congress— 
'A)  estimating  the  level  of  human  re- 
sources required  to  carry  out  this  title  and 
any  initiatives  resulting  from  this  title: 

'B)  describing  the  organizational  struc- 
ture of  the  National  Aeronautics  and  Space 
Administration,  including  its  field  centers: 

'O  describing  the  role  and  relationship  of 
other  Federal  agencies.  Federal  laboratories, 
and  the  private  sector  in  carrying  out  the 
Nation  's  space  program:  and 

'D>  recommending  administrative 
changes  that  would  increase  the  efficiency 
and  effectiveness  of  the  National  Aeronau- 
tics and  Space  Administration,  including 
procurement  practices. 
Sf:C.  IIS.  SPACt:  DEBRIS. 

It  is  the  policy  of  the  United  States  that— 

'D    the    space    related    activities    of   the 

United    States    shall    be    conducted    in    a 

manner  that  does  not  increase  the  amount 

of  orbital  space  debris:  and 

'2)  the  United  States  shall  engage  other 
spacefaring  Nations  to  develop  an  agree- 
ment on  the  conduct  of  space  activities  that 
ensures  that  the  amount  of  orbital  space 
debris  is  not  increased. 

.SEC.   120.   SIPPORT  FOR  .SPACE  SHITTLE  ORRITER 
PRODICTIOS  USE. 

The  Administrator  is  authorized  to  expend 
excess  funds  appropriated  for  arbiter  pro- 
duction under  section  lOl'g)  of  the  joint  res- 
olution entitled  "Joint  Resolution  making 
continuing  appropriations  for  the  fiscal 
year  1987.  and  for  other  purposes"  '100  Stat. 
3341-242)  to  maintain  the  space  shuttle  ar- 
biter production  line  and  related  production 
lines  of  arbiter  subcontractors. 
SEC  n>l.  IWISTRIAL  APPLICATIOS  CEWERS. 

In  any  agreement  entered  into  by  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion far  an  Industrial  Application  Center, 
the  center  shall  be  allowed  to  retain  all 
client  income  without  any  deductions  from 
appropriated  funds  received  or  to  be  re- 
ceived by  that  center. 

SEC  122.  REPORT  TO  COSdRESS  OS  THE  SHITTLE-C 
PROGRAM. 

The  Administrator  shall  contract  with  the 
National  Academy  of  Public  Administration 
to  undertake  a  cost  and  benefit  analysis  of 
the  Shuttle-C  program.  The  analysis  shall  in- 
clude an  assessment  of  the  development 
costs  of  the  Shuttle-C.  the  unit  cost  of  Shut- 
tle-C flights  relative  to  space  shuttle  flights, 
the  number  of  space  shuttle  flights  that 
could  be  eliminated  by  a  Shuttle-C  flight 
during  deployment  of  the  Space  Station,  and 
a  comparison  of  the  total  costs  of  deploying 
the  Space  Station  by  utilizing  only  the  space 
shuttle  versus  the  total  costs  of  deploying  the 
Space  Station  utilizing  a  combination  of 
space  shuttle  and  Shuttle-C  flights.  The  Ad- 
ministrator shall  submit  a  copy  of  such 
analysis  to  the  Congress  by  March  15.  1991. 

SEC    m.    AITOMOTIIE   STIRLISf,    ESCISE   l)E\U>\. 
STRA  TIOS  PROCRAM 

'a)  REQViREMENT.-Any  automotive  stir- 
ling  engine  demonstration  program  spon- 
sored by  the  National  Aeronautics  and 
Space  Administration  shall,  to  the  maxi- 
mum extent  practicable,  utilize  natural  gas. 
and  if  not  natural  gas,  then  methanol  or  eth- 
anol. 

'b)  Definitions.— As  used  in  this  section- 


'D  the  term  "methanol"  means  a  mixture 
containing  at  least  85  percent  methanol  by 
volume:  and 

(2)  the  term  "ethanol"  means  a  mixture 
containing  at  least  85  percent  ethanol  by 
volume. 

SEC.  124.  t  SERS-  AiniSORY  CRIHP 

(a)  Establishment.— 'D  The  National 
Space  Council  shall  establish  a  Users'  Advi- 
sory Group  composed  of  non-Federal  repre- 
sentatives of  industries  and  other  persons 
mvli'ed  m  aeronautical  and  space  activi- 
ties. 

'2)  The  Vice  President  shall  name  a  chair- 
man of  the  Users'  Advisory  Group. 

'3)  The  National  Space  Council  shall  from 
time  to  time,  but  not  less  than  once  a  year, 
meet  with  the  Users'  Advisory  Group. 

14)  The  function  of  the  Users'  Advisory 
Group  shall  be  to  ensure  that  the  interests  of 
industries  and  other  non-Federal  entities  in- 
volved in  space  activities,  including  in  par- 
ticular commercial  entities,  are  adequately 
represented  m  the  National  Space  Council. 

'5)  The  Users'  Advisory  Group  may  be  as- 
sisted by  personnel  detailed  to  the  National 
Space  Council. 

'b)  Exemption.— The  Users'  Advisory 
Group  shall  not  be  subject  to  section 
14la)'2)  of  the  Federal  Advisory  Committee 
Act. 

SE(.  I2S.  SCIESriFK  HAI.I.OOS  I.AISCH  SITE. 

The  Administrator  may  purchase  approxi- 
mately 8  acres  within  section  16.  Township 
3  North.  Range  26  East.  N.M.P.M..  De  Baca 
County.  New  Mexico,  to  use  as  a  balloon 
launching  facility. 

SE(.  I2S.  DEEISITIOS 

Far  purposes  of  this  title,  the  term  "Ad- 
ministrator" means  the  Administrator  of  the 
National  Aeronautics  and  Space  Adminis- 
tration. 

TITLE  II-LA  UNCH  SER  VICES 
PURCHASE 
SEC  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Launch 
Services  Purchase  Act  of  1990". 

SEC  202.  PIS  DISCS 

The  Congress  finds  that— 

ID  the  United  States  commercial  launch 
industry  is  technically  capable  of  providing 
reliable  and  cost  efficient  access  to  space 
and  is  an  essential  component  of  national 
efforts  to  assure  access  to  space  for  Govern- 
ment and  commercial  users: 

'2)  the  Federal  Government  should  en- 
courage, facilitate,  and  promote  the  United 
States  com7nercial  launch  industry,  includ- 
ing the  development  and  enhancement  of 
commercial  launch  facilities,  in  order  to 
ensure  United  States  economic  preeminence 
in  space: 

13)  the  interests  of  the  United  States  will 
be  served  if  the  commercial  launch  industry 
IS  competitive  in  the  international  market- 
place: 

'4)  commercial  vehicles  are  effective 
means  to  challenge  foreign  competition: 

'5)  the  use  by  the  Federal  Government  of 
performance  specifically  in  lieu  of  detailed 
specifications  relating  to  vehicle  design, 
construction,  and  operation  will  facilitate 
the  efficient  operation  of  the  United  States 
commercial  launch  industry: 

16)  the  procurement  of  commercial  launch 
services  in  a  commercially  reasonable 
manner  permits  a  reduced  level  of  Federal 
Government  regulation  and  oversight  and 
economies  of  scale  which  may  result  in  sig- 
nificant cost  savings  to  the  commercial 
launch  industry  and  to  the  United  States. 
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ni  it  is  the  general  policy  of  the  Federal 
Government  to  purchase  needed  goods  and 
services,  including  launch  services,  from  the 
private  sector  to  the  fullest  extent  feasible: 
and 

18)  predictable  access  to  National  Aero- 
nautics and  Space  Administration  launch 
markets  would  encourage  continuing 
United  States  private  sector  investment  in 
space  and  related  activities. 

SKC.  20J.  DEHSITII>\S. 

For  the  purposes  of  this  title— 

<li  the  term  'commercial  provider"  means 
any  person  providing  launch  services,  but 
does  not  include  the  Federal  Government: 

<2J  the  term  "launch  services"  means  ac- 
tivities involved  in  the  preparation  of  a 
launch  vehicle  and  its  payload  for  space 
transport  and  the  conduct  of  transporting  a 
payload: 

(3)  the  term  "launch  vehicle"  means  any 
vehicle  constructed  for  the  purpose  of  oper- 
ating in.  or  placing  a  payload  in.  outer 
space,  and  any  suborbital  rocket:  and 

<4i  the  term  "payload"  means  an  object 
which  a  person  undertakes  to  place  in  outer 
space  by  means  of  a  launch  vehicle,  and  in- 
cludes subcomponents  of  the  launch  vehicle 
specifically  designed  or  adapted  for  that 
object. 

SEC.  104.  REQUREMEST  TO  PfiOdRE  COMMKRVUL 
LMSIH  SERVUES. 

fai  In  General.— Except  as  otherwise  pro- 
vided in  this  section,  the  National  Aeronau- 
tics and  Space  Administration  shall  pur- 
chase launch  services  for  its  primary  pay- 
loads  from  commercial  providers  whenever 
such  services  are  required  in  the  course  of 
its  activities. 

(bl  Exceptions.— The  National  Aeronau- 
tics and  Space  Administration  shall  not  be 
required  to  purchase  launch  services  as  pro- 
vided in  subsection  (a)  if.  on  a  case  by  case 
basis  the  Administrator  of  the  National  Aer- 
onautics and  Space  Administration  deter- 
mines that— 

111  the  payload  requires  the  unique  capa- 
bilities of  the  space  shuttle: 

12)  cost  effective  commercial  launch  serv- 
ices to  meet  specific  missio7i  requirements 
are  not  reasonably  available  and  would  not 
be  available  when  required:  or 

(3)  the  use  of  commercial  launch  services 
poses  an  unacceptable  risk  of  loss  of  a 
unique  scientific  opportunity. 
Any  determination  of  such  circuinstances 
shall  be  made  by  the  Administrator  at  Pre- 
liminary Design  Review  and  shall  not  be 
delegated.  Upon  any  such  determination, 
the  Administrator  shall,  within  30  days, 
notify  in  writing  the  Committee  on  Science. 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  of  the  determination  and  its  ration- 
ale. 

(c)  National  Aeronautics  and  Space  Ad- 
ministration Launch  Vehicles.— Launch  ve- 
hicles shall  be  acquired  or  owned  by  the  Na- 
tional Aeronautics  and  Space  Administra- 
tio7i  only— 

(II  as  required  under  circumstances  de- 
scribed m  subsection  ibi:  or 

121  by  the  National  Aeronautics  and  Space 
Administration  for  conducting  research  and 
development  on.  and  testing  of  launch  tech- 
nology. 

(dl  Phase-In  Period.— Subsections  (ai  and 
(ci  shall  not  apply  to  launch  services  and 
launch  vehicles  purchased  by  the  National 
Aeronautics  and  Space  Administration 
before  the  date  of  enactment  of  this  Act. 

'el  Historical  Purposes.  — This  title  shall 
not  be  interpreted  to  prohibit  the  National 
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Aeronautics  and  Space  Administration  from 
acquiring,  owning,  or  maintaining  lautich 
vehicles  solely  for  historical  display  pur- 
poses. 

SEC.  iOS.  PIRCHASE  <IE  LAI  \CH  SERVICES. 

(a)  Full  and  Open  Competition.— (11  Con- 
tracts to  provide  launch  sen^ices  to  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion under  section  204  shall  be  awarded  on 
the  basis  of  full.  fair,  and  open  competition, 
consistent  with  section  2304  of  title  10. 
United  States  Code,  and  section  311  of  the 
National  Aeronautics  and  Space  Act  of  1958. 

(21  The  National  Aeronautics  and  Space 
Administration  shall  limit  its  requirements 
for  submission  of  cost  or  pricing  data  in 
support  of  a  bid  or  proposal  to  that  data 
which  is  reasonably  required  to  protect  the 
interests  of  the  United  States. 

(bl  Specification  Systems.— Reasonable 
performance-  specifications,  not  detailed 
Government  design  or  construction  specifi- 
cations, shall  be  used  to  the  maxirnuin 
extent  feasible  to  define  requirements  .for  a 
commercial  provider  bidding  to  provide 
launch  services.  This  subsection  shall  not 
preclude  the  National  Aeronautics  and 
Space  Administration  from  requiring  com- 
pliance with  applicable  safety  standards. 

SEC.  206.  OTHER  .UTIVITIES  OE  THE  WTIOML  AER- 
0.\AIT/CS    A.\D    SPACE    ADMIM.STRA 

Tio.y 

(a  I  Commercial  Pay  loads  on  the  Space 
Shuttle.— Commercial  payloads  may  not  be 
accepted  for  launch  as  primary  payloads  on 
the  space  shuttle  unless  the  Administrator  of 
the  National  Aeronautics  and  Space  Admin- 
istration determines  that— 

(II  the  payload  requires  the  unique  capa- 
bilities of  the  space  shuttle:  or 

(21  launching  of  the  payload  on  the  space 
shuttle  is  important  for  either  national  secu- 
rity or  foreign  policy  purposes. 

(bl  Report.— By  March  15,  1991.  the  Ad- 
ministrator, in  consultation  with  the  Office 
of  Federal  Procurement  Policy,  shall  submit 
to  the  Committee  on  Science.  Space,  and 
Technology  of  the  House  of  Representatives 
and  the  Committee  on  Commerce.  Science, 
and  Transportation  of  the  Senate  a  report 
outlining  the  minimal  requirements  for  doc- 
umentation and  other  adyninistrative  data 
needed  to  procure  launch  services  in  a  com- 
mercially reasonable  manner,  including— 

(11  the  need  for  data  to  integrate  a  pay- 
load  with  a  launch  vehicle: 

(21  the  need  for  data  to  carry  out  jnission- 
specific  7nodifications  to  the  launch  vehicle: 
(31  the  need  for  notification  to  the  Nation- 
al Aeronautics  and  Space  Administration  of 
changes,  delays,  or  difficulties  in  the  con- 
struction or  preparation  of  a  launch  vehicle 
that  may  affect  the  delivery  of  its  payload  to 
its  destination  at  the  time  and  under  the 
conditions  provided  for  under  the  contract 
between  the  United  States  and  its  contrac- 
tors: 

(41  the  need  .for  data  to  protect  public 
health  and  safety:  and 

(5i  the  need  for  cost  or  pricing  data  .for  the 
fulfillment  of  a  contract. 

Amend  the  title  so  as  to  read:  'An  Act  en- 
tilled  the  National  Aeronautics  and  Space 
Administration  Muliiyear  Authorization  Act 
of  1990'.  1 

The  motion  was  agreed  to.  I 
The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill  (H.R.  5649)  was 
laid  on  the  table. 
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APPOINTMENT  OF  CONFEREES  ON  H.R.  5649 

Mr.  ROE.  Mr.  Speaker,  pursuant  to 
House  Resolution  480.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  ROE  moves  to  insist  on  the 
House  amendment  to  the  Senate  bill. 
S.  916  and  request  a  conference  with 
the  Senate  thereon. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr 

ROE]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Speaker  will  appoint  conferees  unpon 
his  return  to  the  chair. 


GENERAL  LEAVE 
Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  e.xtraneous  matter  therein 
on  H.R.  5649.  the  bill  just  passed. 

The    SPEAKER     pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 
There  was  no  objection. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  S.  916,  NA- 
TIONAL AERONAUTICS  AND 
SPACE  ADMINISTRATION  MUL- 
TIYEAR  AUTHORIZATION  ACT 
OF  1990 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  in  the  engrossment 
of  the  bill,  S.  916,  the  clerk  be  author- 
ized to  make  such  technical  and  con- 
forming changes  as  may  be  necessary 
to  reflect  the  actions  of  the  House  in 
passing  the  bill,  S.  916. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  now  return  to  motions  to 
suspend  the  rules. 


COASTAL  BARRIER 
IMPROVEMENT  ACT  OF  1990 

Mr.  STUDDS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H,R.  2840).  to  reauthorize  the  Coastal 
Barrier  Resources  Act,  and  for  other 
purpo-ses,  as  amended. 

The  Clerk  read  as  follows: 

H.R. 2840 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
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SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Coastal  Bar- 
rier Improvement  Act  of  1990". 

SEC.  2.  DEFI.MTIO.N  .AMENDMENTS. 

(a)  Undeveloped  Coastal  Barrier.— The 
Coastal  Barrier  Resources  Act  is  amended  in 
section  3(1  )(A)  (16  U.S.C.  3502(1)(A))— 

( 1 )  by  striking  clause  ( i );  and 

(2)  by  redesignating  clauses  (ii)  and  (iii)  as 
clauses  (i)  and  (ii).  respectively. 

(b)  System  Maps;  System.— 

(1)  Repeal  and  addition  of  definition.— 
Section  3(6)  of  the  Coastal  Barrier  Re- 
sources Act  (16  U.S.C.  3502(6)1  is  amended 
to  read  as  follows: 

"(6)  The  term  System'  means  the  Coastal 
Barrier  Resources  System  established  by 
section  4(a).". 

(2)  Conforming  amendment.— Section  5(a) 
of  the  Coastal  Barrier  Resources  Act  (16 
U.S.C.  3504(a))  is  amended  in  the  matter 
preceding  paragraph  (1)  by  striking  "the 
Coastal  Barrier  Resources  System"  and  in- 
serting "the  System". 

SEC.  a.  coastal  barrier  REsoi  rces  system. 

(JENERALI.Y 

Section  4  of  the  Coastal  Barrier  Resources 
Act  (16  U.S.C.  3503)  is  amended  to  read  as 
follows: 

•SEC.  \.  establishment  of  coastal  kakkier 

RESOI  RCES  SYSTEM 

"(a)  Establishment.— There  is  established 
the  Coastal  Barrier  Resources  System, 
which  shall  consist  of  those  undeveloped 
coastal  barriers  and  other  areas  located  on 
the  coasts  of  the  United  States  that  are 
identified  and  generally  depicted  on  the 
maps  on  file  with  the  Secretary  entitled 
Coastal  Barrier  Resources  System',  dated 
June  20.  1990.  as  such  maps  may  be  revised 
by  the  Secretary  under  .section  4  of  the 
Coastal  Barrier  Improvement  Act  of  1990. 

(b)  System  Maps.— The  Secretary  shall 
keep  the  maps  referred  to  in  subsection  (a) 
on  file  and  available  for  public  inspection  in 
the  Office  of  the  Director  of  the  United 
States  Fish  and  Wildlife  Service,  and  in 
such  other  of fices  of  that  service  as  the  Di- 
rector considers  appropriate. 

"(c)  Boundary  Review  and  Modifica- 
tion.—At  least  once  every  5  years,  the  Sec- 
retary shall  review  the  maps  referred  to  in 
subsection  (a)  and  shall  make,  in  consulta- 
tion with  the  appropriate  State,  local,  and 
Federal  officials,  such  minor  and  technical 
modifications  to  the  boundaries  of  System 
units  as  are  necessary  solely  to  reflect 
changes  that  have  occurred  in  the  size  or  lo- 
cation of  any  System  unit  as  a  result  of  nat- 
ural forces.", 

SEC.  L  TE(HNI(  Al.  RE\  ISION  OK  MAI'S:  MODIKICA 
TION  OK  HOI  NDAKIES:  ADDITIONS  TO 
SYSTEM. 

(a)  Technical  Revision  of  Maps  and  Pro- 
vision TO  State  and  Local  Government.— 
Not  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall— 

(1)  make  such  technical  revisions  to  the 
maps  referred  to  in  section  4(a)  of  the 
Coastal  Barrier  Resources  Act  (as  amended 
by  section  3  of  this  Act)  as  may  be  necessary 
to  correct  existing  clerical  and  typographi- 
cal errors  in  the  maps:  and 

(2)  provide  copies  of  the  maps,  as  so  re- 
vised, to— 

(A)  each  State  and  each  local  government 
in  which  is  located  a  unit  of  the  System: 

(B)  the  coastal  zone  management  agency 
of  each  State— 

(i)  in  which  is  located  a  unit  of  the 
System:  and 

(ii)  which  has  a  coastal  zone  management 
program  approved  pursuant  to  section  306 


of  the   Coastal   Zone   Management   Act   of 
1972(16  U.S.C.  1455);  and 
(C)  appropriate  Federal  agencies. 

(b)  Recommendations  of  State  and  Local 
Governments  for  Boundary  Modifica- 
tions.—Not  later  than  1  year  after  the  date 
of  the  enactment  of  this  Act— 

(Da  local  government  in  which  is  located 
a  unit  of  the  System  and  which  is  in  a  State 
which  has  a  coastal  zone  management  pro- 
gram approved  pursuant  to  section  306  of 
the  Coastal  Zone  Management  Act  of  1972 
(16  U.S.C.  1455);  and 

(2)  the  coastal  zone  management  agency 
of  a  State  in  which  is  located  a  unit  of  the 
System  and  which  has  such  a  program  ap- 
proved; 

may  each  submit  to  the  Secretary  recom- 
mendations for  minor  and  technical  modifi- 
cations to  the  boundaries  of  existing  units 
of  the  System  located  in  that  local  govern- 
ment or  State,  respectively. 

(c)  Elections  to  Add  to  System.— 

(1)  Provision  of  maps  by  secretary.— Not 
later  than  180  days  after  the  date  of  the  en- 
actment of  this  Act.  the  Secretary  shall  pro- 
vide— 

(A)  to  each  local  government  in  which  is 
located  an  area  of  qualified  coastal  barrier 
and  which  is  in  a  State  which  has  a  coastal 
zone  management  program  approved  pursu- 
ant to  section  306  of  the  Coastal  Zone  Man- 
agement Act  of  1972  (16  U.S.C.  1455);  and 

(B)  to  the  coastal  zone  management 
agency  of  each  State  in  which  such  an  area 
is  located  and  which  has  such  a  program  ap- 
proved: 

maps  depicting  the  area  of  qualified  coastal 
barrier  located  in  that  local  government  or 
State,  respectively. 

(2)  Elections.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act.  a 
local  government  and  a  State  coastal  zone 
management  agency  referred  to  in  para- 
graph ( 1 ).  and  any  qualified  organization— 

(A)  may  each  elect  to  add  to  the  System, 
as  a  new  unit  or  as  an  addition  to  an  exist- 
ing unit,  any  area  of  qualified  coastal  bar- 
rier (or  any  portion  thereof)  which  is  owned 
or  held  by  the  local  government.  State,  or 
qualified  organization,  respectively; 

(B)  shall  notify  the  Secretary  of  that  elec- 
tion; and 

(C)  shall  submit  to  the  Secretary  a  map 
depicting  the  area,  if— 

(i)  the  area  (or  portion)  is  not  depicted  on 
a  map  provided  by  the  Secretary  under 
paragraph  (1);  or 

(ii)  the  local  government.  State,  or  quali- 
fied organization  was  not  provided  maps 
under  paragraph  ( 1 ). 

1 3)  Effective  date  of  election.— An  area 
elected  by  a  local  government.  State  coastal 
zone  management  agency,  or  qualified  orga- 
nization to  be  added  to  the  System  under 
this  subsection  shall  be  part  of  the  System 
effective  on  the  date  on  which  the  Secre- 
tary publishes  notice  in  the  Federal  Regis- 
ter under  subsection  (d)(1)(C)  with  respect 
to  that  election. 

(d)  Modification  of  Boundaries,  Revi- 
sion OF  Maps,  and  Publication  of  Notice.— 

(1)  In  GENERAL— Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary— 

(A)  based  on  recommendations  submitted 
by  local  governments  and  State  coastal  zone 
management  agencies  under  sub.section  (b), 
may  make  such  minor  and  technical  modifi- 
cations to  the  boundaries  of  existing  units 
of  the  System  as  are  consistent  with  the 
purposes  of  the  Coastal  Barrier  Resources 
Act  (16  U.S.C,  3501  et  seq.)  and  are  neces- 
sary to  clarify  the  boundaries  of  those  units; 


(B)  shall  revise  the  maps  referred  to  in 
section  4(a)  of  the  Act  (as  amended  by  sec- 
tion 3  of  this  Act)— 

(i)  to  reflect  tho.se  modifications;  and 
(ii)  to  reflect  each  election  of  a  local  gov- 
ernment. State  coastal  zone  management 
agency,  or  qualified  organization  to  add  an 
area  to  the  System  pursuant  to  subsection 
(c);  and 

(C)  shall  publish  in  the  Federal  Register 
notice  of  each  such  modification  or  election. 

(2)  Effective  date  of  modifications.— A 
modification  of  the  boundaries  of  a  unit  of 
the  System  under  paragraph  (1)(A)  shall 
take  effect  on  the  date  on  which  the  Secre- 
tary published  notice  in  the  Federal  Regis- 
ter under  paragraph  (IKC)  with  respect  to 
that  modification. 

(e)  Notification  Regarding  Modifica- 
tions and  Elections.— Not  less  than  30  days 
before  the  effective  date  of  any  modifica- 
tion of  the  boundaries  of  a  unit  of  the 
System  under  subsection  (d)(1)(A).  or  of  an 
election  of  a  local  government.  State  coastal 
zone  management  agency,  or  qualified  orga- 
nization to  add  an  area  of  qualified  coastal 
barrier  to  the  System  pursuant  to  subsec- 
tion (c).  the  Secretary  shall  submit  written 
notice  of  such  modification  or  election  to— 

(1)  the  Committee  on  Merchant  Marine 
and  Fisheries  of  the  House  of  Representa- 
tives and  the  Committee  on  Environment 
and  Public  Works  of  the  Senate:  and 

(2)  appropriate  State  and  Federal  offi- 
cials, 

SEt .  .V  EXCEPTIONS  TO  LI.MITATIONS  ©N  FEDERAL 
EXPENDITl  RES. 

(a)  Exceptions,  Generally,— Section  6  of 
the  Coastal  Barrier  Resources  Act  (16 
U,S.C.  3505)  is  amended  to  read  as  follows: 

•SEC,  6,  EXCEPTIONS  TO  I 
ITIRES. 

"(a)  In  GENERAL.-Notwithstanding  sec- 
tion 5,  the  appropriate  Federal  officer,  after 
consultation  with  the  Secretary,  may  make 
Federal  expenditures  and  may  make  finan- 
cial assistance  available  within  the  System 
for  the  following: 

"(1)  Any  use  or  facility  necessary  for  the 
exploration,  extraction,  or  transportation  of 
energy  resources  which  can  be  carried  out 
only  on,  in,  or  adjacent  to  a  coastal  water 
area  because  the  use  or  facility  requires 
access  to  the  coastal  water  body, 

"(2)  The  maintenance  or  construction  of 
improvements  of  existing  Federal  naviga- 
tion channels  (including  the  Intracoastal 
Waterway)  and  related  structures  (such  as 
jetties),  including  the  disposal  of  dredge  ma- 
terials related  to  such  maintenance  or  con- 
struction. 

"(3)  The  maintenance,  replacement,  re- 
construction, or  repair,  but  not  the  expan- 
sion, of  publicly  owned  or  publicly  operated 
roads,  structures,  or  facilities  that  are  essen- 
tial links  in  a  larger  network  or  system. 

"(4)  Military  activities  essential  to  nation- 
al security. 

"(5)  The  construction,  operation,  mainte- 
nance, and  rehabilitation  of  Coast  Guard  fa- 
cilities and  access  thereto. 

"(6)  Any  of  the  following  actions  or 
projects,  if  a  particular  expenditure  or  the 
making  available  of  particular  assistance  for 
the  action  or  project  is  consistent  with  the 
purposes  of  this  Act: 

"(A)  Projects  for  the  study,  management, 
protection,  and  enhancement  of  fish  and 
wildlife  resources  and  habitats,  including  ac- 
quisition of  fish  and  wildlife  habitats  and 
related  lands,  stabilization  projects  for  fish 
and  wildlife  habitats,  and  recreational 
projects. 
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•(B)  Establishment,  operation,  and  main- 
tenance of  air  and  water  navigation  aids  and 
devices,  and  for  access  thereto. 

■•(C)  Projects  under  the  Land  and  Water 
Conservation  Fund  Act  of  1965  (16  U.S.C. 
4601-4  through  11)  and  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1451  et 
seq.). 

"(D)  Scientific  research,  including  aero- 
nautical, atmospheric,  space,  geologic, 
marine,  fish  and  wildlife,  and  other  re- 
search, development,  and  applications. 

•■(E)  Assistance  for  emergency  actions  es- 
sential to  the  saving  of  lives  and  the  protec- 
tion of  property  and  the  public  health  and 
safety,  if  such  actions  are  performed  pursu- 
ant to  sections  402,  403,  and  502  of  the  Dis- 
aster Relief  and  Emergency  Assistance  Act 
and  section  1362  of  the  National  Flood  In- 
surance Act  of  1968  (42  U.S.C.  4103)  and  are 
limited  to  actions  that  are  necessary  to  alle- 
viate the  emergency. 

"(P)  Maintenance,  replacement,  recon- 
struction, or  repair,  but  not  the  expansion 
(except  with  respect  to  United  States  route 
1  in  the  Florida  Keys),  of  publicly  owned  or 
publicly  operated  roads,  structures,  and  fa- 
cilities. 

••(G)  Nonstructural  projects  for  shoreline 
stabilization  that  are  designed  to  mimic,  en- 
hance, or  restore  a  natural  stabilization 
system. 

■•(b)  Existing  Federal  Navigation  Chan- 
nels.—For  purposes  of  subsection  (a)(2),  a 
Federal  navigation  channel  or  a  related 
structure  is  an  existing  channel  or  struc- 
ture, respectively,  if  it  was  authorized 
before  the  date  of  the  enactment  of  the 
Coastal  Barrier  Improvement  Act  of  1990. 

•'(c)  Expansion  of  Highways  in  Michi- 
gan.—The  limitations  on  the  use  of  Federal 
expenditures  or  financial  assistance  within 
the  System  under  subsection  (a)(3)  shall  not 
apply  to  a  highway— 

■•(1)  located  in  a  unit  of  the  System  in 
Michigan;  and 

••(2)  in  existence  on  the  date  of  the  enact- 
ment of  the  Coastal  Barrier  Improvement 
Act  of  1990. 

"(d)  Services  and  Facilities  Outside 
System.— 

••(1)  In  general.— Except  as  provided  in 
paragraphs  (2)  and  (3)  of  this  subsection, 
limitations  on  the  use  of  Federal  expendi- 
tures or  financial  assistance  within  the 
System  under  section  5  shall  not  apply  to 
expenditures  or  assistance  provided  for  serv- 
ices or  facilities  and  related  infrastructure 
located  outside  the  boundaries  of  unit  T-11 
of  the  System  (as  depicted  on  the  maps  re- 
ferred to  in  section  4(a))  which  relate  to  an 
activity  within  that  unit. 

■■(2)  Prohibition  of  flood  insurance  cov- 
erage.—No  new  flood  insurance  coverage 
may  be  provided  under  the  National  Flood 
Insurance  Act  of  1968  (42  U.S.C.  4001  et 
seq.)  for  any  new  construction  or  substan- 
tial improvements  relating  to  services  or  fa- 
cilities and  related  infrastructure  located 
outside  the  boundaries  of  unit  T-U  of  the 
System  that  facilitate  an  activity  within 
that  unit  that  is  not  consistent  with  the 
purposes  of  this  Act. 
■'(3)  Prohibition  of  hud  assistance.— 
■■(A)  In  general.— No  financial  assistance 
for  acquisition,  construction,  or  improve- 
ment purposes  may  be  provided  under  any 
program  administered  by  the  Secretary  of 
Housing  and  Urban  Development  for  any 
services  or  facilities  and  related  infrastruc- 
ture located  outside  the  boundaries  of  unit 
T-U  of  the  System  that  facilitate  an  activi- 
ty within  that  unit  that  is  not  consistent 
with  the  purposes  of  this  Act. 
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•■(B)  Definition  of  financial  assist- 
ance.—For  purposes  of  this  paragraph,  the 
term  ■financial  assistance"  includes  any  con- 
tract, loan,  grant,  cooperative  agreement,  or 
other  form  of  assistance,  including  the  in- 
surance or  guarantee  of  a  loan,  mortgage,  or 
pool  of  mortgages.'. 

(b)  Conforming  Amendment.— Subsection 
(d)  of  section  204  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act  (16  U.S.C.  3505  note)  is  repealed. 

(c)  Application  of  Existing  Louisiana 
Exception.— Section  5(a)(3)  of  the  Coastal 
Barrier  Resources  Act  (16  U.S.C.  3504(a)(3)) 
is  amended  by  inserting  ■and  LA07  "  after 
"SOI  through  S08'. 

SEC.   6.    P.4CIFIC  COASTAL   BARRIER   PROTECTION 
STl  DY  AND  MAPS. 

(a)  In  General.— 

(1)  Study.— Not  later  than  6  months  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  prepare  and  submit  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies of  the  House  of  Representative  and  to 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate  a  study  which  exam- 
ines the  need  for  protecting  undeveloped 
coastal  barriers  along  the  Pacific  coast  of 
the  United  States  south  of  49  degrees  north 
latitude  through  inclusion  in  the  System. 
Such  study  shall  examine— 

(A)  the  potential  for  loss  of  human  life 
and  damage  to  fish,  wildlife,  other  natural 
resources,  and  the  potential  for  the  wasteful 
expenditure  of  Federal  revenues  given  the 
geologic  differences  of  the  coastal  barriers 
along  the  Pacific  coast  as  opposed  to  those 
found  along  the  Atlantic  and  Gulf  coasts: 
and 

(B)  the  differences  in  extreme  weather 
conditions  which  exist  along  the  Pacific 
coast  as  opposed  to  those  found  along  the 
Atlantic  and  Gulf  coasts.  ] 

(2)  Preparation  and  submission  of 
maps.— Not  later  than  12  months  after  the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary shall  prepare  and  submit  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries  of 
the  House  of  Representatives  and  to  the 
Committee  on  Environment  and  Public 
Works  of  the  Senate  maps  identifying  the 
boundaries  of  those  undeveloped  coastal 
barriers  (as  that  term  is  defined  in  section 
3(1)  of  the  Coastal  Barrier  Resources  Act 
(16  U.S.C.  3502(1))  along  the  Pacific  coast  of 
the  United  States  south  of  49  degrees  north 
latitude  which  the  Secretary  considers  to  be 
appropriate  for  inclusion  in  the  System. 

(b)  Consultation  in  Preparing  Maps.— In 
preparing  maps  under  subsection  (a),  the 
Secretary  shall  consult  with  and  provide  an 
opportunity  for  comment  by  appropriate 
Federal  agencies,  agencies  (including  the 
coastal  zone  management  ageiKies)  of  the 
States,  territories,  and  possessions  of  the 
United  States  bordering  on  the  Pacific 
Ocean,  and  the  public. 

SEC.  7.  special  IMT. 

(a)  Designation.— The  southernmost  por- 
tion of  unit  Pll  of  the  System,  as  depicted 
on  the  maps  referred  to  in  section  4(a)  of 
the  Coastal  Barrier  Resources  Act  (as 
amended  by  this  Act),  located  on  Hutchin- 
son Island  north  of  St.  Lucie  Inlet  in  Flori- 
da, is  designated  as  the  -Frank  M.  McGilv- 
rey  Unit".  In  revising  those  maps  under  sec- 
tion 4(a)  of  this  Act,  the  Secretary  shall  so 
identify  that  unit. 

(b)  References.— Any  reference  in  a  law, 
map,  regulation,  document,  paper,  or  other 
record  of  the  United  States  to  the  unit  of 
the  System  referred  to  in  subsection  (a)  is 
deemed  to  be  a  reference  to  the  'Frank  M. 
McGilvrey  Unif  of  the  System. 


sec.    8.    report    REGARDING    COASTAL    BARRIER 
.MANAGEMENT. 

(a)  Coastal  Barriers  Task  Force.— 

(1)  EsTABLisHMENT.-There  is  established 
an  interagency  task  force  to  be  known  as 
the  Coastal  Barriers  Task  Force  (herein- 
after in  this  section  referred  to  as  the  "Task 
Force"). 

(2)  Membership.— The  Task  Force  shall  be 
composed  of  11  individuals  as  follows: 

(A)  A  designee  of  the  Secretary  of  Agricul- 
ture. 

(B)  A  designee  of  the  Secretary  of  Com- 
merce. 

(C)  A  designee  of  the  Secretary  of  De- 
fense. 

(D)  A  designee  of  the  Secretary  of  Energy. 

(E)  A  designee  of  the  Secretary  of  Hous- 
ing and  Urban  Development. 

(P)  A  designee  of  the  Secretary  of  the  In- 
terior. 

(G)  A  designee  of  the  Secretary  of  Trans- 
portation. 

(H)  A  designee  of  the  Secretary  of  the 
Treasury,  who  shall  represent  the  Internal 
Revenue  Sen-ice. 

(DA  designee  of  the  Administrator  of  the 
Environmental  Protection  Agency. 

(J)  A  designee  of  the  Director  of  the  Fed- 
eral Emergency  Management  Agency. 

(K)  A  designee  of  the  Administrator  of 
the  Small  Business  Administration. 

(3)  Chairperson.— The  chairperson  of  the 
Task  Force  shall  be  the  designee  of  the  Sec- 
retary of  the  Interior. 

(b)  Report.— 

(1)  In  general.— Not  later  than  the  expira- 
tion of  the  2-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act,  the  Task 
Force  shall  submit  to  the  Congress  a  report 
regarding  the  Coastal  Barrier  Resources 
System. 

(2)  Contents.— The  report  required  under 
paragraph  (1)  shall  include  the  following: 

(A)  An  analysis  of  the  effects  of  any  regu- 
latory activities  of  the  Federal  Government 
on  development  within  units  of  the  System, 
for  the  period  from  1975  to  1990. 

(B)  An  analysis  of  the  direct  and  second- 
ary impacts  of  tax  policies  of  the  Federal 
Government  on  development  (including  de- 
velopment of  second  home  and  investment 
properties)  within  units  of  the  System,  for 
the  period  from  1975  to  1990. 

(C)  An  estimate  and  comparison  of  the 
costs  to  the  Federal  Government  with  re- 
spect to  developed  coastal  barriers  on  which 
are  located  units  of  the  System,  for  the 
period  from  1975  to  1990,  which  shall  in- 
clude costs  of  shore  protection  activities, 
beach  renourishment  activities,  evacuation 
services,  disaster  assistance,  and  flood  insur- 
ance subsidies  under  the  national  flood  in- 
surance program. 

(D)  A  determination  of  the  number  of 
structures  for  which  flood  insurance  under 
the  national  flood  insurance  program  has 
been  unavailable  since  the  enactment  of  the 
National  Flood  Insurance  Act  of  1968  be- 
cause of  the  prohibition,  under  section  1321 
of  such  Act,  of  the  provision  of  insurance 
for  structures  located  on  coastal  barriers 
within  the  System. 

(E)  An  estimate  of  the  number  of  existing 
structures  located  on  coastal  barriers  that 
are  included  within  the  System  because  of 
the  expansion  of  the  System  under  this  Act 
and  the  amendments  made  by  this  Act. 

(F)  A  summary  of  the  opinions  and  com- 
ments expressed  pursuant  to  paragraph  (3). 

(G)  Recommendations  for  Federal  policies 
and  legislative  action  with  respect  to  devel- 
oped and  undeveloped  coastal  barriers  to 
promote  the  protection  of  coastal  barriers 
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and  minimize  activities  of  the  Federal  Gov 
ernment  that  contribute  to  the  destruction 
and  degradation  of  coastal  barriers. 

(3)  Hearings.— In  carrying  out  its  respon- 
sibilities under  this  subsection,  the  Task 
Force  shall  hold  hearings  to  provide  oppor- 
tunity for  State  and  local  governments  and 
members  of  the  public  to  expre.ss  their  opin- 
ions and  comment  on  Federal  policy  regard- 
ing coastal  barriers. 

(c)  TERMiNATioN.-The  Task  Force  shall 
terminate  90  days  after  submission  of  the 
report  required  under  subsection  (b)(1). 

SEC  9  PROHIBITION  OF  FLOOD  I.NSl  R.AM  K  ( OV- 
ER.AGE  IN  lERT.AIN  ( OASTAl.  BAR- 
RIERS. 

Section  1321  of  the  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4028)  is  amend- 
ed- 

( 1 )  by  inserting  -(a)"  after  the  section  des- 
ignation: and 

(2)  by  adding  at  the  end  the  following  new- 
subsection; 

"(b)  No  new  flood  insurance  coverage  may 
be  provided  under  this  title  after  the  expira- 
tion of  the  1-year  period  beginning  on  the 
date  of  the  enactment  of  the  Coastal  Bar- 
rier Improvement  Act  of  1990  for  any  new- 
construction  or  substantial  improvements  of 
structures  located  in  any  area  identified  and 
depicted  on  the  maps  referred  to  in  section 
4(a)  of  the  Coastal  Barrier  Resources  Act  as 
an  area  that  is  (1)  not  within  the  Coastal 
Barrier  Resources  System  and  (2)  is  other- 
wise protected.  Notwithstanding  the  preced- 
ing sentence,  new  flood  insurance  coverage 
may  be  provided  for  structures  in  such  pro- 
tected areas  that  are  used  in  a  manner  con- 
sistent with  the  purpose  for  which  the  area 
is  protected.". 

SE(  .  1(1  RT(  AN1>  Fim  PROPERTIES. 

(a)  Reports.— 

(1)  Submission.— The  Resolution  Trust 
Corporation  and  the  Federal  Deposit  Insur- 
ance Corporation  shall  each  submit  to  the 
Congress  for  each  year  a  report  identifying 
and  describing  any  property  that  is  covered 
property  of  the  corporation  concerned  as  of 
September  30  of  such  year.  The  report  shall 
be  .submitted  on  or  before  March  30  of  the 
following  year. 

(2)  Consultation.— In  preparing  the  re- 
ports required  under  this  subsection,  each 
corporation  concerned  may  consult  with  the 
Secretary  of  the  Interior  for  purposes  of 
identifying  the  properties  described  in  para- 
graph ( 1 ). 

ibi  Limitation  on  Transfer.— 

(1)  NoTicE.-The  Re.solution  Trust  Corpo- 
ration and  the  Federal  Deposit  Insurance 
Corporation  may  not  sell  or  otherwise  trans- 
fer any  covered  property  unless  the  corpora- 
tion concerned  causes  to  be  published  in  the 
Federal  Register  a  notice  of  the  availability 
of  the  property  for  purchase  or  other  trans- 
fer that  identifies  the  property  and  de- 
scribes the  location,  characteristics,  and  size 
of  the  property. 

(2)  Expression  of  serious  interest.— 
During  the  90-day  period  beginning  on  the 
date  that  notice  under  paragraph  (1)  con- 
cerning a  covered  property  is  first  pub- 
lished, any  governmental  agency  or  quali- 
fied organization  may  submit  to  the  corpo- 
ration concerned  a  written  notice  of  serious 
interest  for  the  purchase  or  other  transfer 
of  a  particular  covered  property  for  which 
notice  has  been  published.  The  notice  of  se- 
rious interest  shall  be  in  such  form  and  in- 
clude such  information  as  the  corporation 
concerned  may  prescribe. 

(3)  Prohibition  of  transfer— During  the 
period  under  paragraph  (2).  a  corporation 
concerned  may  not  sell  or  otherwise  trans 
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fer  any  covered  property  for  which  notice 
has  been  published  under  paragraph  (1). 
Upon  the  expiration  of  such  period,  the  cor- 
poration concerned  may  sell  or  otherwise 
transfer  any  covered  property  for  which 
notice  under  paragraph  (1)  has  been  pub- 
lished if  a  noiice  of  serious  interest  under 
paragraph  (2)  concerning  the  property  has 
not  been  timely  submitted. 

(4)  Offers  and  permitted  transfer —If  a 
noiice  of  serious  interest  in  a  covered  prop- 
erty is  timely  submitted  pursuant  to  para- 
graph (2).  the  corporation  concerned  may 
not  sell  or  otherwise  transfer  such  covered 
property  during  the  90-day  period  beginning 
upon  the  expiration  of  the  period  under 
paragraph  (2)  except  to  a  governmental 
agency  or  qualified  organization  for  use  pri- 
marily for  wildlife  refuge,  sanctuary,  open 
space,  recreational,  historical,  cultural,  or 
natural  resource  conservation  purposes, 
unless  all  notices  of  serious  interest  under 
paragraph  (2)  have  been  withdrawn. 

(c)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  Corporation  concerned.— The  term 
"corporation  concerned"  means— 

(A)  the  Federal  Deposit  Insurance  Corpo- 
ration, with  respect  to  matters  relating  to 
the  Federal  Deposit  Insurance  Corporation: 
and 

(B)  the  Resolution  Trust  Corporation, 
with  respect  to  matters  relating  to  the  Reso- 
lution Trust  Corporation. 

(2)  Covered  PROPERTv.-The  term  'cov- 
ered property"  means  any  property— 

(A)  to  which— 
(i)  the  Resolution  Trust  Corporation  has 

acquired  title  in  its  corporate  or  receiver- 
ship capacity:  or 

(ii)  the  Federal  Deposit  Insurance  Corpo- 
ration has  acquired  title  in  its  corporate  ca- 
pacity or  which  was  acquired  by  the  former 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration in  its  corporate  capacity:  and 

(B)  that— 
(i)  is  located  within  the  Coastal  Barrier 

Resources  System:  or 

(ii)  is  undeveloped,  greater  than  50  acres 
in  size,  and  adjacent  to  or  contiguous  with 
any  lands  managed  by  a  governmental 
agency  primarily  for  wildlife  refuge,  sanctu- 
ary, open  space,  recreational,  historical,  cul- 
tural, or  natural  resource  conservation  pur- 
poses. 

(3)  Governmental  agency.— The  term 
"governmental  agency  '  means  any  agency 
or  entity  of  the  Federal  Government  or  a 
State  or  local  government. 

(4)  UNDEVELOPED.-The  term  •undevel- 
oped" means— 

I  A)  containing  few  manmade  structures 
and  having  geomorphic  and  ecological  proc- 
esses that  are  not  significantly  impeded  by 
any  such  .structures  or  human  activity:  and 

(B)  having  natural,  cultural,  recreational, 
or  scientific  value  of  special  significance. 

SE<.    II.    A(()llSITION   OK    PROPERTY    HV    SEt  RE 

tarvokthe  interior. 

The  Secretary  of  the  Interior  may  pur- 
chase any  property  within  the  area  added  to 
unit  T-12  of  the  System  by  this  Act.  as  de- 
picted on  the  maps  referred  to  in  section 
4(a)  of  the  Coa.stal  Barrier  Resources  Act. 
The  Secretary  of  the  Interior  shall  provide 
that  any  property  purchased  under  this  sec- 
tion is  u.sed  and  administered  in  accordance 
with  the  provisions  of  the  National  Wildlife 
Refuge  S.vstem  Administration  Act  of  1966 
(16  U.S.C.  668dd-668ee). 
SE(   12  definitions. 

For  purposes  of  this  Act— 

(1)  the  term  "qualified  coastal  barrier" 
means  an  area  that  would  be  an  undevel- 
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oped  coastal  barrier  under  .section  3(1)  of 
the  Coastal  Barrier  Resources  Act  (16 
U.S.C.  3502(1))  if  it  were  not  included  in  the 
boundaries  of  an  area  established  under 
Federal.  State,  or  local  law.  or  held  by  a 
qualified  organization,  primarily  for  wildlife 
refuge,  .sanctuary,  recreational,  or  natural 
resource  con.servation  purposes: 

(2)  the  term  qualified  organization" 
means  such  an  organization  under  section 
170(h)(3)  of  the  Internal  Revenue  Code  of 
1986(26  U.S.C.  170(h)(3)): 

(3)  the  term  Secretary"  means  the  Secre- 
tary of  the  Interior:  and 

(4)  the  term  'System"  means  the  Coastal 
Barrier  Resources  System  established  by 
the  Coastal  Barrier  Resources  Act  (16 
U.S.C.  3501  et  seq.).  as  amended  by  this  Act. 
SEC.  i:i.  Ai  thorizations  of  appropriations 

(a)  Coastal  Barrier  Resources  Act.— Sec- 
tion 12  of  the  Coastal  Barrier  Resources  Act 
(16  U.S.C.  3510)  is  amended  to  read  as  fol- 
lows: 

•'SE(  .  12.  Al  THORIZATION  OF  APPROPRIATION.S. 

"There  is  authorized  to  be  appropriated  to 
the  Secretary  for  carrying  out  this  Act  not 
more  than  $1,000,000  for  each  of  the  fiscal 
years  1990.  1991.  1992.  and  1993  "" 

(b)THis  AcT.- 

(1)  In  GENERAL.-There  is  authorized  to  be 
appropriated  to  the  Secretary  for  carrying 
out  this  Act  not  more  than  $1,000,000  for 
each  of  the  fiscal  years  1991  and  1992. 

(2)  Property  accjuisition.- In  addition  to 
the  amounts  authorized  to  be  appropriated 
under  paragraph  ( 1 ).  there  is  authorized  to 
be  appropriated  to  the  Secretary  of  the  In- 
terior during  fiscal  .years  1991.  1992.  and 
1993  an  aggregate  amount  of  $15,000,000  to 
carry  out  section  11. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Studds]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Alaska 
[Mr.  Young]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  2840.  the  Coastal  Barriers  Im- 
provement Act  of  1990. 

The  central  premise  of  H.R.  2840, 
and  of  the  law  it  amends,  is  that  coast- 
al barriers  need  and  deserve  special 
protection  and  that  the  Federal  Gov- 
ernment ought  not  to  encourage 
unwise  development  in  them.  Coastal 
barriers  are  important  because  they 
create  and  maintain  the  wetlands  and 
estuaries  that  nourish  commercial  and 
recreational  fisheries;  they  provide 
habitat  for  migratory  waterfowl;  and 
they  offer  boundless  opportunities  for 
recreation.  They  are  also  extremely 
vulnerable  to  erosion  and  floods.  For 
these  reasons,  coastal  barriers  are 
risky  places  to  live,  expensive  places  to 
insure  and  the  wrong  places  to  build. 
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The  coastal  barrier  resources 
system,  which  was  created  with  strong 
bipartisan  support  8  years  ago.  is  a 
proven  winner.  Although  it  does  not 
prohibit  the  development  of  coastal 
barriers,  it  does  require  that  those 
who  wish  to  develop  previously  unde- 
veloped barriers  do  so  at  their  own 
risk  and  with  their  own  money,  not 
that  of  the  Federal  taxpayer. 

As  a  result,  the  system  has  already 
saved  taxpayers  an  estimated  $1  bil- 
lion. It  has  discouraged  construction 
in  some  of  the  most  flood-prone  and 
hurricane  vulnerable  areas  of  the 
world  and,  in  so  doing,  almost  certain- 
ly saved  human  lives.  And  it  has  pro- 
tected fragile  coastal  barriers  of  price- 
less importance  to  the  ecology  of  our 
coasts. 

H.R.  2840  would  double  the  size  of 
the  system  by  adding  more  than 
750,000  acres  of  undeveloped  barriers 
and  associated  wetlands.  Included,  for 
the  first  time,  would  be  almost  30,000 
acres  along  the  shores  of  the  Great 
Lakes;  48.000  acres  in  the  Florida 
Keys;  20,000  acres  in  Puerto  Rico;  and 
3,700  acres  in  the  Virgin  Islands.  Hun- 
dreds of  thousands  of  acres  along  the 
Atlantic  and  gulf  coasts  would  be 
added,  as  well. 

The  bill  also:  allows  for  the  expan- 
sion and  construction  of  improvements 
to  navigation  channels  in  the  system, 
provides  a  process  for  State  and  local 
governments,  and  qualified  private  or- 
ganizations, to  elect  to  include  other- 
wise protected  coastal  barriers,  prohib- 
its flood  insurance  for  new  construc- 
tion in  areas  designated  as  otherwise 
protected,  ensures  that  the  area  once 
owned  by  U.S.  Capitol  Corp.  at  Mobile 
Point.  AL,  will  remain  in  the  system, 
and  requires  the  Secretary  of  the  Inte- 
rior to  study  areas  on  the  Pacific  coast 
for  possible  inclusion. 

The  bill  was  reported  unanimously 
by  the  Committee  on  Merchant 
Marine  and  Fisheries  after  16  months 
of  meetings,  hearings,  and  site  visits  to 
areas  affected  by  the  bill.  Every  at- 
tempt was  made  to  accommodate 
those  with  concerns  about  the  accura- 
cy of  the  maps  drawn  by  the  Depart- 
ment of  the  Interior  that  serve  as  the 
basis  for  the  legislation. 

The  bill  before  us  today  also  in- 
cludes amendments  proposed  by  the 
Committee  on  Public  Works  and 
Transportation  and  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
Both  committees  received  a  sequential 
referral  of  the  bill,  as  was  the  case  in 
1982.  While  the  Merchant  Marine  and 
Fisheries  Committee  maintains  pri- 
mary jurisdiction  over  CBRA.  I  want 
to  thank  Chairman  Anderson  and 
Chairman  Gonzalez  for  their  con- 
structive amendments  and  for  their 
help  in  bringing  this  important  meas- 
ure to  the  floor. 

Mr.  Speaker,  it  is  not  often  we  come 
up  with  legislation  that  protects  the 
environment,  protects  people,  and  pro- 
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tects  the  Federal  treasury.  But  that's 
what  the  coastal  barrier  resources 
system  has  been  doing  for  the  past  8 
years.  And.  with  the  support  of  this 
House,  that's  what  this  bill  will  help 
us  do  even  more  effectively  in  the 
years  ahead. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  yield  2  minutes  to  the  gentleman 
from  Nebraska  [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Speaker,  I  rise 
in  support  of  the  Coastal  Barrier  Im- 
provement Act,  as  further  amended  by 
the  Banking  Committee. 

In  general,  the  bill  expands  the  ex- 
isting coastal  barrier  system  by  includ- 
ing barrier  islands  along  the  shores  of 
the  Great  Lakes,  Puerto  Rico  and  the 
Virgin  Islands,  as  well  as  a  portion  of 
the  Florida  Keys.  The  Banking  Com- 
mittee requested  referral  of  the  meas- 
ure due  to  its  impact  on  the  National 
Flood  Insurance  Program. 

The  Coastal  Barrier  Improvement 
Act,  with  the  Banking  Committee's 
modifications,  tracks  with  the  original 
intent  of  the  1982  Coastal  Barriers  Re- 
sources Act.  In  passing  the  1982  act. 
Congress  stipulated  three  objectives: 
First,  reducing  the  loss  of  human  life; 
second,  decreasing  wasteful  expendi- 
ture of  Federal  revenues;  and  third, 
minimizing  damage  to  fish,  wildlife 
and  other  natural  resources  associated 
with  coastal  barriers. 

Passage  of  this  legislation  signals 
this  body's  intention  to  continue 
transfering  the  risks  associated  with 
development  on  coastal  barriers  to 
those  who  choose  live  on  and  invest  in 
these  areas.  Congress  should  continue 
to  respect  property  rights  and  allow 
private  development,  but  it  should  not 
provide  subsidies  to  those  developers. 

I  feel  that  the  Banking  Committee 
has  strengthened  the  bill  in  at  least 
two  important  respects:  First,  it  would 
prohibit  Federal  housing  assistance 
and  flood  insurance  to  aid  the  develop- 
ment of  an  international  destination 
resort  on  a  portion  of  South  Padre 
Island,  TX— an  area  that  is  already 
part  of  the  coastal  barriers  resource 
system;  and  second,  prohibit  Federal 
assistance  programs  which  come  under 
the  Banking  committee's  jurisdiction— 
for  example,  housing  programs,  flood 
insurance— that  would  facilitate  con- 
struction of  a  wetland  area  in  south 
Texas,  located  at  the  mouth  of  the  Rio 
Grande  River;  and 

I  supported  these  changes  since  it 
addresses  potential  construction  in  an 
extremely  hazardous  area  of  south 
Texas,  often  referred  to  as  "Hurricane 
Alley."  During  this  century,  the  Texas 
shoreline  was  struck  by  a  hurricane  an 
average  of  every  2'/,,  years.  South 
Padre  Island,  in  particular,  is  known 
for  its  high-erosion  rate,  low  elevation 
and  high  overwash  potential.  The 
island  has  been  washed  over  more 
than  60  times  during  strorms  in  1933, 
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in   1967s  Hurricane  Beulah  and  the 
1980  Hurricane  Allen. 

I  wish  to  note  that  through  the  lead- 
ership of  Congressman  Erdreich 
Chairman  of  the  Banking  Subcommit- 
tee on  Policy  Research  and  Insurance, 
the  subcommittee  has  conducted  ari 
extensive  review  of  the  National  Flood 
Insurance  Program.  In  its  review,  it 
has  seen  sufficient  evidence  of  the 
devastation  to  life  and  property  that 
results  from  overzealous  and  careless 
construction  of  coastal  lands.  This 
kind  of  development  is  not  something 
the  Federal  Government  should  con- 
done through  its  program. 

Finally,  I  am  pleased  that  the  legis- 
lation provides  for  an  interagency  task 
force  comprised  of  all  agencies- H 
total— that  have  programs  pertaining 
to  the  coastal  barrier  lands.  The  task 
force,  to  be  chaired  by  the  Interior  De- 
partment, is  directed  to  develop  a 
long-term  Federal  policy  with  respect 
to  the  barrier  islands  and  examine  the 
impact  of  CBRA  on  the  National 
Flood  Insurance  Program. 

Overall,  this  legislation  .seeks  to  pro- 
tect coastal  barriers,  but  not  at  the  ex- 
pense of  private  property  rights.  Cur- 
rent law  does  not  prohibit  construc- 
tion of  coastal  barriers,  but  states  that 
if  development  is  to  occur,  it  should  be 
done  at  the  developers  own  expense.  I 
believe  that  this  wise  policy  and  I  urge 
support  for  the  bill. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  2840  and  urge  its  adoption  by  the 
House. 

This  bill  represents  months  of  work 
by  the  members  and  staff  of  our  com- 
mittee and  the  Coastal  Barriers  Office 
of  the  Department  of  the  Interior. 
Our  majority  and  minority  staff 
should  especially  be  commended  for 
the  hours  they  put  in  meeting  with 
concerned  citizens,  conducting  onsite 
examinations,  and  producing  the 
system  maps.  I  aLso  want  to  thank  the 
U.S.  Navy,  who  provided  logistical  sup- 
port for  the  site  visits. 

Mr.  Speaker,  as  my  colleague  Chair- 
man Studds  has  explained,  his  bill 
adds  additional  acreage  to  the  coastal 
barrier  resources  system.  The  system 
itself  is  a  sound  union  of  conservation 
and  economics.  Undeveloped  lands  in- 
cluded in  the  system  are  generally  not 
eligible  for  Federal  assistance.  This 
provides  a  strong  incentive  not  to  de- 
velop fragile  coastal  barriers,  and  in 
addition  assures  the  taxpayers  that 
they  will  not  have  to  pay  again  and 
again  for  buildings  that  have  Federal 
flood  insurance  because  they  are  in 
hurricane-prone  areas. 

Provisions  are  included  to  protect 
military  installations.  Coast  Guard  fa- 
cilities, energy  facilities,  and  fish  and 
wildlife  conservation  and  management 
projects  from  the  limitations  imposed 
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by  the  act.  These  exceptions  are  gen- 
erally the  same  as  is  found  in  existing 
law. 

Finally,  the  bill  provides  limited  au- 
thority for  the  Secretary  to  map  areas 
of  the  Pacific  coast  for  possible  future 
inclusion  in  the  system.  Given  the  cur- 
rent budget  limitations  we  all  must 
face,  we  expect  the  Secretary  to  close- 
ly follow  the  guidance  provided  in  the 
committee  report. 

Mr.  Speaker,  this  is  a  good  bill  that 
has  been  carefully  worked  out  on  both 
sides  of  the  aisle.  I  urge  its  passage. 

Mr.  DAVIS.  Mr  Speaker,  H  R  2840,  may 
well  affect  the  lives  of  the  2.300  Great  Lakes 
landowners  who  live  in  my  district  The  reason 
I  know  this  IS  because  I  contacted  every  one 
of  them  to  explain  the  coastal  barrier  re- 
sources system  and  to  ask  for  their  help  in 
our  deliberations.  Because  of  this.  I  would  like 
to  thank  Chairmen  Hertel  and  Studds  for 
their  extraordinary  cooperation  in  seeing  that 
the  extension  of  the  coastal  barrier  resources 
system  to  this  new  geographic  area  is  done 
as  fairly  and  accurately  as  possible. 

The  bill  reported  by  the  Merchant  Marine 
and  Fishenes  Committee  will  include  almost 
33,000  acres  of  Great  Lakes  shoreline  and 
habitat  in  the  system,  of  which  over  13,000 
acres  are  in  my  district  alone.  In  fact,  my  dis- 
trict will  have  more  coastal  barrier  units— 36— 
than  any  other  in  the  country,  and  Michigan 
will  have  more  new  CBRA  areas— 46— than 
any  other  State  in  the  Nation,  save  Virginia 
and  New  York 

The  areas  which  were  not  included  in  the 
bill  in  many  cases  were  misidentified  by  the 
Department  of  the  Interior  because  of  outdat- 
ed maps,  unclear  aenal  photography,  and  lack 
of  site  visits  to  venfy  their  eligibility.  However, 
the  included  areas  represent  the  Great  Lakes' 
most  fragile  coastal  shores  which  are  prone  to 
erosion  and  flooding  caused  by  severe  winter 
storms  and  which  serve  as  important  fish  and 
wildlife  habitat 

Mr  Speaker.  I  urge  my  colleagues  to  sup- 
port the  bill  as  is,  which  may  do  much  to  pro- 
tect Federal  investments  when  the  Great 
Lakes  nse  to  record  levels  again,  while  pre- 
sen/ing  a  delicate  balance  for  those  who  live 
and  work  there  I  will  be  watching  the  action 
of  the  other  body,  for  any  changes  made  in 
this  balance  may  topple  the  entire  bill 

Mr  NOWAK  Mr.  Speaker.  I  rise  in  support 
of  the  bill  H.R  2840,  the  Coastal  Barrier  Im- 
provement Act  of  1990,  expands  the  coastal 
barners  resources  system  by  adding  additional 
areas  on  the  Atlantic  and  gulf  coasts  and,  the 
first  time,  adding  areas  along  the  shores  of 
the  Great  Lakes  Also,  associated  aquatic 
habitat  is  added  to  the  existing  and  new  units 
of  the  system 

This  bill,  after  being  reported  by  the  Com- 
mittee on  Merchant  Manne  and  Fisheries,  was 
sequentially  referred  to  the  Committee  on 
Public  Works  and  Transportation  We  had 
some  concerns  with  the  bill  as  it  related  to  the 
construction  and  maintenance  of  Corps  of  En- 
gineers navigation  projects,  but  we  were  able 
to  resolve  these  concerns  with  the  Merchant 
Marine  Committee  without  the  need  for  formal 
committee  action  on  our  part  I  wish  to  thank 
that  committee  and  its  chairman,  the  gentle- 


man from  North  Carolina,  for  their  cooperation 
in  this  matter 

H.R.  2840  improves  the  coastal  barners 
system  by  adding  new  units  which  will  in- 
crease the  protection  of  near  shore  areas 
which  are  of  great  importance  to  fisheries  and 
wildlife.  I  am  pleased  that  areas  along  the 
shores  of  the  Great  Lakes  have  been  added, 
in  order  to  protect  critical  resources  in  the 
lakes. 
I  urge  passage  of  the  bill 
Mr.  HUGHES.  Mr  Speaker,  I  rise  in  support 
of  H  R  2840.  the  Coastal  Earner  Improvement 
Act  This  legislation  amends  the  Coastal  Bar- 
rier Resources  Act  to  provide  increased  pro- 
tection to  our  undeveloped  coastal  barrier  is- 
lands 

During  the  97th  Congress,  I  was  pleased  to 
participate  in  developing  legislation  to  estab- 
lish the  coastal  barrier  resources  system  This 
statute  created  a  program  to  protect  undevel- 
oped barrier  islands  from  future  development 
by  prohibiting  Federal  assistance,  such  as 
flood  insurance  and  other  revenues  that  pro- 
mote economic  growth,  within  the  coastal  bar- 
rier system 

In  addition,  the  act  embodied  an  important 
goal:  to  minimize  the  loss  of  human  life  by  dis- 
couraging development  away  from  high 
hazard  areas. 

Although  most  of  the  barner  islands  in  my 
district  in  New  Jersey  are  developed.  I  support 
the  addition  of  the  area  m  Stone  Harbor, 
Moores  Beach,  Kimbles  Beach,  and  south  of 
Pierces  Point  into  the  coastal  barrier  system 
The  three  areas  recommended  for  inclusion 
into  the  system  along  the  Delaware  Bay  are 
part  of  the  Atlantic  Flyway  consisting  of  critical 
habitat  for  migratory  waterfowl,  raptors,  and 
shorebirds. 

Coverage  under  the  act  would  subject  these 
areas  to  prohibitions  against  Federal  expendi- 
tures and  financial  assistance,  including  Fed- 
eral flood  insurance,  for  any  new  construction 
or  structural  improvements  within  the  units 
Such  improvements  as  buildings,  airports, 
roads,  bridges,  causeways,  piers,  letties.  sea- 
walls, water  supply  and  sewage  systems,  and 
lines  would  be  curtailed  and  VA  or  FHA  loans 
would  be  restricted 

Mr  Speaker,  once  again,  I  want  to  express 
my  strong  support  of  H  R  2840  and  I  urge  my 
colleagues'  support  of  the  legislation. 

Mr.  JONES  of  North  Carolina  Mr  Speaker, 
I  support  H.R.  2840,  a  bill  to  reauthonze  and 
amend  the  Coastal  Barrier  Resources  Act. 
The  bill  would  expand  the  coastal  barriers  re- 
sources system  along  the  east  and  gulf 
coasts  pnmanly  by  adding  thousands  of  acres 
of  wetlands  and  estuanne  areas  to  existing 
coastal  barner  units  It  also  would  for  the  first 
time  add  to  the  system  important  areas  in 
Puerto  Rico,  the  Virgin  Islands,  the  Flonda 
Keys,  and  the  Great  Lakes 

The  Committee  on  Merchant  Manne  and 
Fisheries  reported  this  bill  after  numerous 
hearings,  a  number  of  site  visits,  and  hun- 
dreds of  meetings  with  interested  parties  and 
committee  staff  It  is  an  excellent  bill,  due  to 
these  efforts  and  the  tireless  work  of  Con- 
gressman Studds.  Congressman  Young,  and 
Congressman  Davis  We  also  have  worked 
closely  with  the  Committees  on  Public  Works 
and  Transportation  and  Banking.  Finance  and 
Urban  Affairs  in  order  to  bring  this  legislation 
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to  the  floor,  and  I  thank  them  for  their  coop- 
eration 

This  bill  has  a  direct  impact  on  the  districts 
of  many  Members  that  serve  on  the  Merchant 
Marine  and  Fisheries  Committee.  I  want  to 
commend  the  committee  members  for  their 
assistance  and  cooperation  on  H.R  2840.  In 
particular,  I  would  like  to  thank  Mr  Ortiz  for 
his  perseverance  m  working  with  the  Banking 
Committee  on  issues  affecting  his  district 

Congress  passed  the  original  Coastal  Bar- 
riers Resources  Act  in  1982  to  protect  the 
fragile  environments  of  undeveloped  coastal 
barriers  and  to  trim  Federal  deficts.  Neither 
current  law  nor  H.R.  2840,  as  amended,  pro- 
hibits the  development  of  coastal  barriers  It 
does,  however,  prohibit  Federal  expenditures 
and  financial  assistance  in  support  of  develop- 
ment within  the  coastal  barners  system  Thus, 
if  these  barriers  are  developed,  it  will  be  at  the 
nsk  of  the  developer,  not  at  the  risk  of  the 
taxpayer.  Nor  will  the  Federal  Government  be 
in  the  business  of  subsidizing  or  encouraging 
unwise,  unsafe  development  on  our  Nation's 
few  remaining  undeveloped  coastal  barners. 

In  particular,  I  was  pleased  that  H.R.  2840 
included  a  portion  of  Nags  Head  woods  in  the 
coastal  barners  system  Nags  Head  woods  is 
an  irreplaceable  maritime  forest  located  in  my 
district  on  the  Outer  Banks  of  North  Carolina. 
Part  of  this  critical  mantime  forest  is  now 
under  the  control  of  the  Resolution  Trust  Cor- 
poration [RTC]. 

Many  people  and  a  number  of  organizations 
have  worked  for  years  to  protect  and  con- 
serve Nags  Head  woods— which  is  one  of  the 
last  remaining  mantime  forests  in  the  Nation. 
The  woods  consists  of  valuable  marshlands, 
pine  hammocks,  ridge  forests,  and  dunes, 
which  support  and  extraordinary  diversity  of 
life  when  compared  to  the  usually  harsh  envi- 
ronment of  a  coastal  barner  In  fact,  Congress 
declared  the  woods  a  natural  landmark  in 
1974— a  nice  title  that  offered  no  real  protec- 
tion. 

The  nature  conservancy  and  the  town  of 
Nags  Head  have  had  some  success  in  their 
work  to  protect  the  area  from  development 
and  have  set  aside  more  than  700  acres  as  a 
nature  preserve.  In  1987,  a  389-acre  block  of 
the  woods  came  under  the  control  of  a  local 
savings  and  loan  institution  which  failed 
before  the  area  could  be  developed  Subse- 
quently, the  savings  and  loan,  and  thereby  the 
389-acre  block  of  the  woods,  was  taken  over 
by  RTC.  Those  involved  in  trying  to.  conserve 
this  area  were  concerned  that  RTC  would  sell 
this  property  for  development  without  consid- 
enng  its  unique  natural  resource  valuse 
Therefore,  the  local  community  contacted  my 
office  and  requested  assistance. 

At  this  point.  I  along  with  almost  the  entire 
North  Carolina  delegation  requested  a  briefing 
from  RTC  regarding  Nags  Head  wood  and 
subsequently  wrote  a  letter  to  RTC.  The  letter 
expressed  our  concern  about  the  potential 
disposition  and  development  of  the  woods 
and  encouraged  RTC  to  work  closely  with 
local  and  State  officials  to  ensure  that  oppor- 
tunities to  protect  this  area  are  fully  realized. 
We  also  requested  that  we  be  kept  informed 
of  the  status  of  RTC's  efforts  to  dispose  of 
the  property. 
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I  must  say  the  results  of  these  efforts  have 
been  disappointing.  Although  RTC  replied  to 
our  letter  and  promised  to  keep  us  informed,  it 
has  been  extremely  difficult  to  obtain  informa- 
tion about  the  disposition  of  this  property.  Of 
even  greater  irritation  is  the  fact  that  RTCs 
latest  inventory  of  its  available  properties  does 
not  list  Nags  Head  woods  as  an  area  contain- 
ing natural  values  of  special  significance  This 
IS  despite  the  significant  concern  which  has 
been  expressed  by  Federal,  State,  and  local 
governmental  entities,  conservation  groups, 
our  congressional  letter,  and  an  extensive 
evaluation  or  the  natural  resource  values  of 
Nags  Head  woods  prepared  by  the  U.S.  Fish 
and  Wildlife  Service.  Given  its  behavior  on  this 
matter,  I  have  to  question  RTCs  commitment 
to  identifying  natural  areas  of  special  concern 
as  mandated  by  current  law. 

Accordingly,  I  am  very  happy  that  this  por- 
tion of  Nags  Head  woods  would  be  included 
in  the  coastal  barriers  system  under  H.R. 
2840.  In  addition,  this  bill  will  require  RTC  to 
prepare  a  report  in  consultation  with  the  De- 
partment of  the  Inferior  regarding  any  property 
under  RTCs  control  that  is  a  part  of  the 
coastal  barners  system.  RTC  will  also  be  re- 
quired to  publish  a  notice  in  the  Federal  Reg- 
ister of  any  plans  to  sell  these  properties.  Fur- 
thermore, RTC  will  be  directed  to  allow  Feder- 
al or  local  government  agencies  and  nonprofit 
groups  90  days  to  express  their  interest  in 
purchasing  this  property  for  conservation  or 
other  public  purposes.  This  is  an  important 
step  forward  in  our  efforts  to  conserve  a  sig- 
nificant part  of  North  Carolina's  coastal  hent- 
age 

In  summary,  I  strongly  advocate  the  pas- 
sage of  this  bill.  The  Coastal  barriers  Re- 
source Act  IS  fiscally  responsible  and  benefits 
the  environment  at  the  same  time— a  rare 
combination  that  deserves  the  support  of  Con- 
gress. 

Mr.  SAXTON.  Mr.  Speaker,  I  nse  in  support 
of  the  Coastal  Barrier  Improvement  Act,  H.R. 
2840.  This  will  continue  a  policy  of  saving 
lives,  saving  money  and  saving  the  environ- 
ment. 

Coastal  Barrier  islands  serve  to  protect 
inland  communities  as  natural  barricades 
against  the  awesome  power  of  hurricanes  like 
Camile  and  Hugo.  They  are  nsky  areas  to  live, 
and  expensive  area  for  the  taxpayers  of  this 
country  to  insure  against  inevitable  disaster. 
Thus  far,  it  has  been  estimated  that  the 
Coastal  Barrier  Resources  Act  has  saved  the 
American  taxpayer  over  $1  billion. 

Further,  these  fragile  coastal  structures  are 
vital  to  the  integnty  of  the  coastal  environ- 
ment. They  provide  essential  habitat  for  com- 
mercial and  recreational  fish  and  shellfish  spe- 
cies. They  provide  refuge  for  threatened  and 
endangered  species  of  migratory  birds  and 
water  fowl.  And  they  are  nature's  buffer 
against  the  onslaught  of  erosion. 

I  was  happy  to  amend  this  bill  to  include 
Cedar  Bonnet  Island  in  New  Jersey  as  part  of 
the  coastal  barner  resource  system  and  en- 
courage my  colleagues  to  support  this  bill  as 
a  responsible,  environmental,  and  fiscally 
pragmatic  action 

Mr  VENTO.  Mr  Speaker,  I  nse  in  support 
of  the  Coastal  Barriers  Improvement  Act  as 
amended  and  urge  my  colleagues  to  support 
this  needed  legislation 
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The  coastal  barriers  resource  system  is  an 
extremely  valuable  Federal  program  with  nu- 
merous public  benefits  including  public  safety, 
environmental  protection,   and  the  saving  of 
taxpayers    dollars     Coastal    barriers    protect 
communities  against  the  devastation  that  can 
result  from  hurncanes,   storms,   and  erosion 
They  also  protect  coastal  wetlands  which  are 
vital  to  commercial  and  recreational  fisheries 
and  are  habitat  for  wildlife  including  endan- 
gered species  and  millions  of  waterfowl.  All  of 
this  environmental  and  economic  protection 
comes  with  a  price  savings  to  the  Amencan 
taxpayer.   Expansion  of  the  coastal  barners 
system  can  save  the  Federal  Government  bil- 
lions of  dollars  in  flood  insurance,  construction 
subs  dies,  and  disaster  relief.   Environmental 
protection,  preservation,  and  tax  savings  rea- 
sons  therefore   mandate   strong   support   for 
this  bill  which  will  add  over  850,000  acres  to 
the  coastal  barners  resources  system   I  thank 
Mr.  Studds  for  his  leadership  on  this  initiative. 
I  would  also  like  to  thank  Mr.  Gonzalez  for 
his  work  on  this  bill  in  the  Banking  Committee 
The  bill  before  us  contains  a  modified  version 
of  language  adopted  in  the  Banking  Commit- 
tee. These  provisions  will  add  additional  envi- 
ronmental and  economic  protection  for  units 
T-11  and  T-12  located  along  the  south  coast 
of  Texas. 

The  bill  before  us  also  modifies  the  provi- 
sions adopted  by  the  Banking  Committee 
which  I  worked  on  relating  to  properties  held 
by  the  Resolution  Trust  Corporation  and  the 
Federal  Deposit  Insurance  Corporation.  Under 
the  bill,  the  RTC  and  FDIC  will  submit  a  report 
to  Congress  each  year  identifying  undevel- 
oped property  they  hold  which  is  over  50 
acres  and  is  adjacent  to  or  contiguous  with 
land  managed  by  a  governmental  agency  for 
wildlife  refuge,  sanctuary,  open  space,  recre- 
ational, histoncal,  cultural,  or  natural  resource 
conservation  purposes.  For  a  90-day  penod, 
only  Federal,  State,  or  local  government  enti- 
ties and  nonprofit  organizations  properties 
could  submit  an  offer  to  buy  these  properties. 
The  RTC  and  FDIC  could  not  sell  or  otherwise 
transfer  a  covered  property  for  90  days  follow- 
ing the  expression  of  interest  unless  the  sale 
or  transfer  is  to  a  governmental  agency  or 
nonprofit  organization  pnmarily  for  vanous  en- 
vironmental, recreational,  or  histoncal  pur- 
poses. 

This  provision  is  a  compromise  reached 
with  the  RTC  and  FDIC.  While  I  would  have 
preferred  a  broader  provision,  this  amendment 
IS  an  important  step  toward  gaming  a  better 
understanding  of  the  properties  within  RTC 
and  FDIC  holdings  and  toward  wise  govern- 
mental stewardship  of  the  lands  they  hold 

On  September  7.  the  RTC  task  force  which 
I  chair  held  a  heanng  on  the  natural,  cultural, 
and  recreational  resource  policy  of  the  RTC 
as  it  relates  to  the  disposition  of  assets  The 
good  news  that  came  out  of  this  heanng  was 
that  the  RTC  can  help  protect  environmentally 
sensitive  properties  without  straying  from  its 
statutory  mandate  to  maximize  the  return  on 
the  disposal  of  its  assets  The  bad  news  is 
that  the  RTC  hasn't  developed  an  adequate 
program  to  accomplish  this  yet. 

The  bill  before  us  will  help  us  get  a  clearer 
picture  of  the  what  properties  are  in  the  RTC 
and  FDIC  mventones.  It  will  also  give  govern- 
mental agencies  and  nonprofit  organizations 


an  opportunity  of  limited  duration  to  buy  land 
with  important  resources  in  order  to  preserve 
those  resources  for  future  generations  It  is  a 
good  first  step  and  I  urge  my  colleagues  to 
support  this  important  bill 

Mr.  ANDERSON.  Mr.  Speaker,  H  R.  2840, 
the  Coastal  Barrier  Improvement  Act  of  1990, 
was  sequentially  referred  to  our  Committee  ori 
Public  Works  and  Transportation  after  being 
reported  by  the  Committee  on  Merchant 
Manne  and  Fisheries  The  referral  was  based 
on  Its  effect  on  programs  withm  our  )unsdic- 
tion  such  as  the  highway  program  and  the 
Water  Resources  Program  of  the  Corps  of  En- 
gineers. 

We  were  able  to  resolve  our  concerns  with 
this  legislation  with  the  Merchant  Marine  Com- 
mittee without  the  need  for  formal  committee 
action  on  our  part  For  that,  I  wish  to  thank 
the  distinguished  chairman  of  that  committee, 
the  gentleman  from  North  Carolina,  and  the 
other  members  of  the  committee 

H.R.  2840  expands  the  coastal  barrier 
system  and  makes  other  improvements  to  the 
basic  act  establishing  the  system  Coastal  bar- 
riers are  landforms  including  barrier  islands, 
barrier  spits,  and  bay  barriers.  They  protect 
nearby  coastal  areas  such  as  estuaries  and 
lagoons  which  serve  as  nursery  grounds  for 
numerous  manne  species.  The  coastal  bar- 
ners resource  system  was  established  in 
1982,  and  protects  these  areas  by  prohibiting 
Federal  expenditures  and  financial  assistance 
which  encourage  development.  The  1982  act 
included  areas  on  the  Atlantic  and  gulf  coasts. 
H.R.  2840  adds  areas  on  these  coasts  as  well 
as  areas  in  the  Great  Lakes.  It  also  directs  the 
Secretary  of  the  Intenor  to  study  the  need  for 
protecting  undeveloped  coastal  barners  on 
the  Pacific  coast  south  of  49  degrees  north 
latitude.  I  am  pleased  to  support  this  legisla- 
tion and  urge  its  passage 

Mr  ORTIZ  Mr  Speaker,  I  rise  in  support  of 
the  Coastal  Barner  Improvement  Act.  H  R. 
2840  and  would  like  to  revise  and  extend  my 
remarks 

I  would  like  to  take  this  opportunity  to  thank 
Chairman  Jones  and  Chairman  Studds  for 
their  hard  work  on  this  bill. 

I  appreciate  the  overtime  and  special  atten- 
tion given  by  the  staffs  of  both  the  Merchant 
Marine  and  Fishenes  Committee  and  the 
Banking,  Finance  and  Urban  Affairs  Commit- 
tee. 

I  would  like  to  take  this  opportunity  to  clanfy 
certain  provisions  in  the  bill  that  pertain  to  two 
units  in  my  congressional  distnct,  T-11  and  T- 
12. 

Included  in  this  bill  is  the  prohibition  of  HUD 
assistance  and  Federal  flood  insurance  to 
areas  adjacent  to  unit  T-11. 

It  IS  my  understanding  that  the  intention  of 
this  provision  is  directed  at  prohibiting  Federal 
funds  from  being  used  in  a  way  that  directly 
facilitates  development  on  unit  T-11  which  is 
included  in  the  CBRS 

My  concern  is  that  this  legislation  will  not  be 
misinterpreted  to  penalize  communities  adja- 
cent to  unit  T-11  from  receiving  flood  insur- 
ance and  HUD  assistance  that  they  are  nor- 
mally entitled  to  on  the  basis  that  they  are 
geographically  located  next  to  unit  T-11 

It  IS  my  hope  we  can  agree  upon  more 
exact  language  to  clanfy  the  intent  of  certain 
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provisions  which  affect  citizens  in  communities 
adjacent  to  unit  T-11. 

With  regard  to  unit  T-12.  the  Department  of 
the  Interior  is  authorized  to  purchase  certain 
property  in  that  unit  that  is  especially  environ- 
mentally sensitive. 

I  believe  this  is  a  very  fair  and  reasonable 
compromise  and  it  responds  to  the  needs  of 
the  local  community  as  well  as  concerns 
raised  by  many  environmental  groups 

Again,  I  appreciate  the  many  long  hours 
that  were  spent  by  Members  and  staff  to 
ensure  that  many  areas  would  not  be  ad- 
versely impacted  by  this  legislation. 

Mr  Delay  Mr  Speaker.  I  rise  to  commend 
the  Committee  on  Merchant  Marine  and  Fish- 
enes  and  their  staff  for  the  many  hours  of 
hard  work  that  went  into  the  Coastal  Barrier 
Improvement  Act  of  1990  While  I  have  some 
definite  mixed  feelings  about  the  bill.  I  believe 
that  the  committee  endeavored  to  meet  all  the 
concerns  of  those  Members'  districts  that 
were  affected  by  the  measure  and  were  suc- 
cessful at  ameliorating  most  of  those  worries 
My  mam  concern  with  the  bill  is  its  ever- 
increasing  jurisdiction  of  the  Coastal  Barrier 
Resources  Act.  When  the  act  was  originally 
tailored  in  1982,  it  was  for  the  sole  purpose  of 
protecting  many  of  the  weather-stricken  coast- 
al barrier  islands  which  surround  our  coastal 
mainland  Some  people  felt  economic  devel- 
opment occurring  on  these  islands  was  having 
a  detrimental  effect  on  the  surrounding  eco- 
system Out  of  this  thinking  was  born  the 
Coastal  Barrier  Resources  Act  which  sought 
to  effectively  shut  off  any  type  of  development 
by  withholding  much  needed  Federal  flood  in- 
surance 

From  this  start,  the  act  has  been  expanded 
to  include  not  only  coastal  barrier  islands,  but 
also  coastal  mainland,  as  is  the  case  m  my 
distnct  southwest  of  Houston.  This  expansion 
in  the  definition  of  a  coastal  barrier  is  clearly 
inconsistent  with  the  original  intent  of  the  act. 
If  we  are  going  to  try  to  save  barrier  islands 
then  let's  get  on  with  the  protection  of  barrier 
islands,  not  with  shutting  off  essential  inland 
economic  development  Land  in  Brazoria 
County.  TX,  in  my  district,  which  was  recom- 
mended by  Interior  to  be  included  into  H  R 
2840.  provides  the  Port  of  Freeport  with  some 
of  the  only  suitable  property  by  which  to  carry 
out  critical  development 

The  State  of  Texas,  and  m  particular,  Bra- 
zoria County,  have  an  outstanding  record  of 
encouraging  wildlife  conservation  while  simul- 
taneously supporting  vital  development  More 
than  42.000  acres  have  been  preserved  for 
wildlife  conservation  Only  in  Brazoria  County 
can  on  find  one  of  the  world's  largest  petro- 
chemical complexes  coexisting  in  harmony 
with  one  of  our  Nation's  largest  bird  sanctuar- 
ies. 

While  supporters  of  the  CBRS  report  and 
this  legislation  may  believe  that  all  of  the 
coastal  activities  which  this  bill  prohibits  can 
be  done  inland,  it  is  ridiculous  to  advocate 
that  our  ports  be  built  many  miles  inland  when 
their  purpose  is  to  service  ships  on  the  water 
Ports  need  to  be  near  the  open  water  Free- 
port  Harbor  has  all  the  natural  characteristics 
to  provide  the  location  for  a  deepwater  port 
which  would  have  the  least  impact  on  the  sur- 
rounding environment. 


Freeport,  TX,  which  is  in  ny  disthct.  is  not  a 
coastal  barrier.  It  is  frontal  mainland  The  is- 
lands in  this  area  that  are  continually  identified 
as  barrier  islands  are  not  that  at  all  They  are 
not  formed  by  nature,  but  only  exist  because 
of  the  Intercoastal  Waterway,  a  manmade 
canal  Studies  have  confirmed  that  if  the  wa- 
terway were  not  dredged  continuously,  they 
would  eventually  be  filled  m  by  the  Brazos 
River  and  the  diversion  channel 

Further,  the  constant  change  in  the  defini- 
tion of  a  coastal  barrier  over  the  past  dozen 
years  has  made  it  impossible  for  responsible 
authorities  to  plan  responsible  development 
As  a  result  of  the  1982  law  and  its  definition, 
the  Brazos  River  Harbor  Navigation  Distnct 
formed  a  master  plan  for  the  development  of 
the  Port  of  Freeport  The  plan  was  carefully 
crafted  with  input  not  only  from  the  business 
community,  but  also  civic  leaders,  elected  offi- 
cials, environmentalists  and  local  citizens. 

This  plan  was  designed  to  properly  balance 
the  concerns  of  all  interested  parties  Over 
the  past  several  years,  the  authority  has  been 
acquiring  many  properties  included  in  the  plan 
for  Its  future  use  In  fact,  the  district  has  al- 
ready converted  some  of  this  property  into  a 
wildlife  refuge  to  demonstrate  its  commitment 
to  environmentally  responsible  development 

Congress  recently  concluded  that  Freeport 
IS  important  to  our  Nation's  commerce  and 
appropriated  Si 03  million  to  dredge  the 
harbor  It  is  ludicrous  to  invest  in  this  harbor 
only  to  restrict  severely  the  taxpayers  from  re- 
alizing the  full  potential  of  the  port's  benefits. 
Brazoria  County  has  proven  to  be  extremely 
responsible  m  managing  the'r  coastal  re- 
sources and  need  no  further  interference  from 
the  Federal  Government  regulators. 

I  strongly  object  to  coming  back  in  the 
future  to  carry  out  any  new  studies  which 
would  effectively  expand  the  jurisdiction  of  the 
Coastal  Barrier  Resources  Act.  At  the  present 
rate  of  growth,  it  is  conceivable  that  the  act 
might  someday  include  parts  of  Missouri. 
Oklahoma,  or  maybe  even  Montana  It's  time 
to  stop  the  growth  of  the  act. 

Mr  STANGELAND.  Mr  Speaker,  I  rise  to 
address  provisions  in  H.R.  2840,  the  Coastal 
Barrier  Improvement  Act  of  1990  The  bill  ex- 
pands the  coastal  barrier  resources  system 
and  advances  water  quality  protection  and 
sensitive  shoreline  development  measures. 

First,  let  me  commend  those  who  have 
worked  on  the  bill  and  briefly  describe  the  in- 
volvement of  the  House  Public  Works  and 
Transportation  Committee  The  Merchant 
Marine  and  Fishenes  Committee  has  played  a 
lead  role  in  development  and  passage  of  the 
bill.  In  addition,  the  Banking.  Finance  and 
Urban  Affairs  and  Public  Works  and  Transpor- 
tation Committees  received  sequential  refer- 
rals and  provided  significant  input 

On  the  whole.  H.R.  2840  offers  important 
protections  for  not  only  sensitive  coastal  bar- 
riers but  also  our  Federal  Treasury.  This  bill 
should  help  to  restnct  unwise  shoreline  devel- 
opment, unacceptable  coastal  degradation, 
and  unjustified  Federal  expenditures. 

For  these  and  other  reasons.  I  urge  my  col- 
leagues to  support  H.R  2840. 

Mr  FASCELL.  Mr.  Speaker,  I  nse  in  support 
of  H.R  2840,  the  Coastal  Barner  Improvement 
Act  While  I  had  reservations  about  the  impli- 
cations that  the  original  proposal  would  have 


had  on  the  Florida  Keys,  I  do  support  the 
committee-approved  version  of  H  R  2840  I 
want  to  commend  our  colleague,  the  chairman 
of  the  Subcommittee  on  Fisheries  and  Wildlife 
Conservation  and  the  Environment,  because 
he  has  worked  very  hard  to  bnng  this  propos- 
al to  the  floor  and,  I  believe,  we  all  appreciate 
his  attention  to  detail  and  his  willingness  to 
address  the  concerns  that  many  of  us  had 
with  respect  to  this  legislation 

The  coastal  barriers  study  group  correctly 
stated  the  significance  of  the  many  natural  re- 
sources of  the  Florida  Keys.  The  protection  of 
this  environment  has  long  been  the  subject  of 
my  concern  and  will  continue  to  be  one  of  my 
foremost  prionties  I  am  still  somewhat  wary  of 
the  recommended  definition  change  of  a 
coastal  barrier  to  include  land  formations  com- 
posed of  carbonate-cemented  and  mangrove 
shorelines,  such  as  the  Florida  Keys.  When 
we  consider  such  definition  changes  which 
expand  the  scope  of  any  program,  such  as 
the  CBRS,  we  must,  as  policymakers,  do  so 
with  caution.  Those  of  you  who  have  been  to 
the  Florida  Keys  know  of  its  sensitive  and 
unique  environment,  and  you  know  that  what 
IS  good  for  Padre  Island  is  not  necessarily 
going  to  work  in  the  Florida  Keys 

I  opposed  the  inclusion  of  the  Florida  Keys 
in  the  coastal  barrier  resource  system  [CBRS] 
when  It  was  first  proposed,  but  I  believe  that 
the  agreement  reached  effectively  incorpo- 
rates the  CBRS  program  in  the  keys.  Like  any 
compromise,  some  people  will  want  more  of 
the  keys  included,  and  others  will  want  none 
of  the  keys  included  I  am  satisfied  that,  after 
cross  referencing  of  the  maps  with  the 
Monroe  County  land  use  plan  was  performed, 
we  are  indeed  protecting  undeveloped  and 
unprotected  tracts  of  land 

I  think  the  carefully  constructed  agreement 
reached  by  the  Merchant  Marine  and  Fisher- 
ies Committee,  and  supported  by  the  Banking, 
Finance  and  Urban  Affairs  Committee,  does 
apply  the  CBRS  m  a  manner  which  will  prove 
to  be  effective  and  I  urge  our  colleagues  to 
support  H  R   2840 

Mr.  WELDON.  Mr  Speaker,  today  the  U.S. 
Congress  is  presented  with  the  opportunity  to 
save  lives,  taxpayers'  money,  and  America's 
coastal  environment  The  House  should  not 
let  this  once  in  a  lifetime  opportunity  slip 
away,  and  pass  H  R  2840.  the  Coastal  Barner 
Improvement  Act.  to  reauthonze  and  add  to 
the  coastal  barrier  resources  system  (CBRSj. 
Since  Its  inception  in  1982.  CBRS  has 
saved  the  US  taxpayers  almost  Si  billion  It 
also  has  prevented  unwise  development  on 
many  of  our  Nation's  most  environmentally  im- 
portant coastal  barriers. 

The  program  has  been  so  successful  that 
portions  of  the  Florida  Keys  are  included  in 
the  reauthorizing  legislation  So  too.  portions 
of  the  Pacific  Coast  may  soon  be  incorporat- 
ed 

As  a  member  of  the  Merchant  Manne  and 
Fishenes  Committee.  I  have  been  a  strong  ad- 
vocate of  expanding  CBRS  Working  with  Sub- 
committee Chairman  Studds.  I  helped  ensure 
that  H  R  2840  also  contained  language  that 
would  allow  military  bases  to  be  incorporated 
into  the  system 

Passage  of  H.R  2840  will  ensure  the  viabili- 
ty  of   the   coastal   barrier   resources   system 
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through  1 993.  I  urge  my  colleagues  to  support 
this  vital  reauthorization. 

IVIs.  SCHNEIDER.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  2840,  the  reauthoriza- 
tion of  the  Coastal  Barner  Resources  Act. 
This  act  which  created  the  coastal  barrier  re- 
sources system,  was  first  passed  in  1982,  and 
has  been  a  sweeping  success.  I  am  enthusi- 
astic about  reauthonzing  this  excellent  pro- 
gram. 

The  system  is  a  unique  environmental  pro- 
gram. It  protects  our  ecologically  valuable  and 
sensitive  coastal  barner  beaches  without  m- 
fnnging  upon  pnvate  property  rights,  and  has 
saved  the  Amencan  taxpayer  nearly  SI  billion. 
The  expansion  of  the  system  contained  in  this 
bill  could  save  an  additional  S10  billion  over 
the  next  20  years.  That  is  quite  a  bargain. 

Members  of  the  Merchant  Manne  and  Fish- 
eries Committee  have  worked  long  and  hard 
on  this  legislation,  and  everyone's  efforts  are 
quite  evident  by  the  excellent  bill  that  we  are 
considering  today.  This  bill  expands  and  im- 
proves the  system  by  bnnging  in  new  lands  all 
along  the  Atlantic  and  gulf  coasts,  and  for  the 
first  time  includes  lands  m  the  Flonda  Keys, 
the  Great  Lakes,  Virgin  Islands,  and  Puerto 
Rico 

I  am  especially  proud  of  the  inclusion  of  8 
additional  miles  of  shoreline  in  Rhode  Island 
to  the  system,  including  Easton's  Beach  in 
Newport  and  Middletown.  Those  of  us  who 
are  concerned  about  the  diminishing  lack  of 
public  access  to  our  coastline,  and  especially 
to  our  beaches,  applaud  the  expansion  of  the 
system  m  Rhode  Island,  and  elsewhere 
around  our  Nation. 

We  rarely  see  legislation  that  can  save  the 
Federal  Government  billions  of  dollars,  and  at 
the  same  time  protect  property  and  lives,  and 
preserve  the  Nation's  coasts.  I  urge  all  of  my 
colleagues  to  support  this  excellent  bill,  and  to 
continue  to  support  this  exceptional  program. 
Mr  GOSS  Mr.  Speaker.  I  would  like  to  con- 
gratulate the  chairmen  and  ranking  members 
of  the  Fish  and  Wildlife  and  Oceanography 
Subcommittees  of  the  Merchant  Marine  and 
Fisheries  Committee  for  their  efforts  to  bnng 
coastal  barriers  legislation  before  us. 

Protection  of  coastal  barners  is  sound  envi- 
ronmental and  fiscal  policy,  and  it  is  a  concept 
I  supported  long  before  entenng  Congress. 
Coming  from  a  barner  island  myself.  I  am 
acutely  aware  of  the  unique  land  management 
challenges  facing  local  officials  in  these  areas. 
Effective  coastal  barrier  legislation  plays  an 
important  role  in  wise  land  management  in 
these  areas,  but  it  should  not  be  taken  as  a 
be  all  and  end  all  for  local  planning.  Rather,  it 
IS  a  beneficial  component  in  this  process,  and 
for  the  most  part  in  my  district  it  is  viewed  as 
such  For  these  reasons,  I  have  chosen  to  co- 
sponsor  this  legislation,  despite  my  reserva- 
tions about  certain  aspects  of  the  legislation 
It  IS  my  understanding  that  the  Department 
of  Intenor  has  a  process  whereby  specific 
units  can  be  modified  with  the  concurrence  of 
Congress.  I  hope  and  fully  expect  that  this 
process  is  responsive  to  those  who  have 
been  included  unreasonably  in  the  system. 
We  need  a  way  to  respond  to  those  who  may 
have  legitimate  reasons  to  believe  that  minor 
adjustments  to  the  map  can  serve  the  inter- 
ests of  pnvate  property  owners  and  the  appro- 
priate unit  of  local  government  without  com- 
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promising  the  spirit  and  intent  of  this  legisla- 
tion. 

I  have  heard  from  a  number  of  constituents 
who  have  reservations  about  the  process  we 
have  followed  and  the  apparent  lack  of 
access  interested  parties  have  to  comment 
about  local  land  use  concerns.  I  am  support- 
ive of  allowing  the  review  and  appeal  process 
to  function  properly.  However,  I  will  monitor 
the  process  closely  and  if,  in  my  estimation, 
the  process  becomes  arbitrary  or  unrespon- 
sive, I  may  offer  corrective  legislation  in  the 
future  that  addresses  these  concerns  without 
destroying  the  environmental  or  fiscal  benefits 
of  this  program. 

Mr.  ERDREICH.  Mr.  Speaker,  H  R.  2840,  re- 
authonzes  the  Coastal  Barner  Resource 
System  and  increases  the  overall  acreage  of 
the  Coastal  Barrier  Resource  System  to  in- 
clude an  additional  700,000  acres  of  aquatic 
habitat  and  fastland.  This  important  legislation 
reinforces  Congress's  recognition  that  unde- 
veloped coastal  barriers  are  physically  and 
economically  unsuitable  for  development.  This 
bill  provides  protection  against  the  loss  of  life, 
conserves  the  wildlife  habitat,  reduces  waste- 
ful Federal  expenditures  and  preserves  the 
solvency  of  the  National  Flood  Insurance 
Fund.  The  Committee  on  Banking,  Finance 
and  Urban  Affairs  supports  the  continuance 
and  expansion  of  the  prohibition  of  Federal  fi- 
nancial assistance  within  newly  defined  unde- 
veloped coastal  barriers. 

The  history  of  this  comprehensive  legisla- 
tion IS  the  product  of  a  combination  of  efforts 
by  the  Congress.  In  1981,  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  was  con- 
sidenng  the  Omnibus  Budget  Reconciliation 
Act  of  1981  [OBRA].  At  that  time,  the  Banking 
Committee  amended  the  National  Flood  Insur- 
ance Act  of  1968  to  deny  the  issuance  of 
Federal  flood  insurance  coverage  for  new  and 
substantially  improved  construction  on  unde- 
veloped coastal  barners.  The  House  and 
Senate  later  adopted  the  reconciliation  legisla- 
tion and  compromised  on  the  flood  insurance 
prohibition  by  defernng  the  effective  date  of 
the  prohibition  of  flood  insurance  until  October 
1,  1983. 

The  Coastal  Barner  Resource  Act  of  1982 
built  upon  the  initiatives  of  the  House  and 
Senate  Banking  Committees  in  OBRA  by  es- 
tablishing the  Coastal  Barrier  Resource 
System  and  expanding  the  limitation  of  Feder- 
al expenditures  and  financial  assistance  in  un- 
developed coastal  barners.  The  Coastal  Bar- 
ner Resource  System  included  186  of  unde- 
veloped coastal  barriers  on  the  Atlantic  and 
Gulf  of  Mexico  coasts  designated  by  the  De- 
partment of  Interior  as  directed  in  OBRA.  The 
Coastal  Barrier  Resource  Act  also  included  a 
definition  of  financial  assistance  incorporating 
the  prohibition  of  flood  insurance  in  OBRA 
and  including  community  block  grants  and 
Federal  Housing  Administration  housing  loans 
In  addition,  the  Coastal  Barner  Resource 
Act  required  the  Department  of  Intenor  to  rec- 
ommend changes  to  the  act  which  were  sub- 
mitted to  the  Congress  in  December  1988 
The  Department  of  Interior  recommended 
definitional  changes  and  the  expansion  and 
deletion  of  units  in  the  Coastal  Barrier  Re- 
source System.  Most  of  the  recommended 
changes  were  incorporated  in  H.R.  2840,  the 
Coastal  Barner  Improvement  Act  of  1990. 


A  parcel  of  land  in  Mobile  Point,  AL,  howev- 
er, was  deleted  from  the  system.  I  have 
worked  with  my  colleagues  on  the  Banking 
Committee  to  continue  the  financial  prohibi- 
tions on  this  parcel  within  the  Banking  Com- 
mittee's junsdiction  and  I  also  asked  the  Mer- 
chant Marine  and  Fisheries  Committee  to 
keep  this  parcel  in  the  system.  Today,  I  am 
pleased  that  the  Merchant  Marine  and  Fisher- 
ies Committee  has  agreed  to  keep  that  parcel 
in  the  Coastal  Barner  Resource  System 

I  want  to  commend  my  colleagues  on  the 
Banking  Committee  for  their  thoughtful  consid- 
eration of  this  legislation  which  I  believe  is 
stronger  as  a  result.  In  addition,  I  want  to 
commend  the  Merchant  Marine  and  Fisheries 
Committee,  and  especially  Chairman  Studds, 
of  the  Subcommittee  on  Fishenes  and  Wildlife 
Conservation  and  the  Environment,  for  their 
16  months  of  tireless  effort  in  bnnging  this  im- 
portant legislation  forward. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  STUDDS.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Studds]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  2840. 
as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1200 


GENERAL  LEA'VE 

Mr.  STUDDS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2840.  the  bill  ju^passed. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Massa- 
chusetts? 

There  was  no  objection. 


ALASKA  MARITIME  WILDLIFE 
REFUGE  BOUNDARY  MODIFI- 
CATION 

Mr.  STUDDS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5264)  to  authorize  modification 
of  the  boundaries  of  the  Alaska  Mari- 
time National  Wildlife  Refuge,  as 
amended. 

The  Clerk  read  as  follows: 
H.R. 5264 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SEtTION  1.  DEFINITIONS. 

For  the  purposes  of  this  Act,  the  term— 
(1)  'Koniag  "  means  Koniag,  Incorporated, 
an  Alaska  Native  Corporation   established 
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pursuant  to  the  Alaska  Native  Claims  Set- 
tlement Act  of  1971  (85  Stat.  688),  as 
amended; 

(2)  limited  general  warranty  deed"  means 
a  general  warranty  deed  which  is.  with  re- 
spect to  its  warranties,  limited  to  that  por- 
tion of  the  chain  of  title  from  the  moment 
of  conveyance  from  the  United  States  to 
Koniag  to  and  including  the  moment  at 
which  such  title  is  validly  reconveyed  to  the 
United  States  of  America  and  its  assigns; 
and 

(3)  ■Secretary"  means  the  Secretary  of 
the  Interior  acting  through  the  Director  of 
the  United  States  Fish  and  Wildlife  Service. 

SK(  .  2.  L.ANDS  TO  BE  EX(  H.^MiED. 

(a)  Lands  Exchanged  to  the  United 
States.— (1)  The  Secretary  is  directed  to 
accept  from  Koniag  a  conveyance  by  limited 
general  warranty  deed  of  the  surface  and 
subsurface  rights  to  approximately  two 
hundred  and  nine  acres  of  land  on  Kodiak 
Island.  Alaska,  designated  "Koniag  Lands" 
upon  a  map  entitled  "Koniag  Land  Ex- 
change", dated  September  4.  1990.  and  avail- 
able for  inspection  in  appropriate  offices  of 
the  United  States  Fish  and  Wildlife  Service. 

(2)  The  lands  described  in  paragraph  (1) 
shall  be  included  in  the  Alaska  Maritime 
National  Wildlife  Refuge  as  of  the  date  of 
the  acceptance  of  the  conveyance  from 
Koniag. 

(b)  Lands  Exchanged  to  Koniag.— In  ex- 
change for  the  lands  conveyed  by  Koniag 
under  subsection  (a)(1).  the  Secretary  shall, 
subject  to  valid  existing  rights  and  notwith- 
standing any  other  provision  of  law.  convey 
to  Koniag.  from  within  those  lands  desig- 
nated as  Tracts  1.  2  and  3  upon  the  map 
identified  in  subsection  (a)(1).  the  surface 
and  subsurface  rights  to  an  amount  of  land 
selected  by  Koniag  which  has  a  total  value, 
as  determined  by  the  appraisals  performed 
under  section  3.  equal  to  the  sum  of  the 
value  of  the  Koniag  lands  described  in  sub- 
section (a)(  1 ).  plus  one  half  of  the  cost  of  all 
appraisals  performed  under  section  3  of  this 
Act.  Such  conveyance  shall  be  by  quitclaim 
deed,  based  upon  a  metes  and  bounds  de- 
scription of  the  land  to  be  conveyed. 

SEC    3  DETER.MIN.XTION  OF  LA.M)  VAl.l  ES. 

(a)  Selection  of  Appraisers.— Not  later 
than  sixty  days  after  the  enactment  of  this 
Act.  the  Secretary  and  Koniag  shall  each 
select  an  appraiser  who  shall  independently 
perform  an  appraisal  of  the  fair  market 
value  of  the  lands  identified  in  section  2  of 
this  Act.  Each  such  appraiser  shall  be  a 
member  of  or  certified  by  the  Appraisal 
Foundation  and  shall  have  a  professional 
designation  compatible  with  the  valuation 
to  be  performed.  Such  appraisals  shall  be 
performed  in  conformity  with  the  standards 
of  such  Foundation.  Any  special  instruction 
regarding  the  performance  of  the  appraisals 
shall  be  issued  only  upon  the  mutual  agree- 
ment of  the  Koniag  and  the  Secretary. 

(b)  Differences  in  Appraisals.— (D  In  the 
event  that  the  appraisals  conducted  under 
the  provisions  of  subsection  (a)  shall  differ 
by  less  than  20<^c  in  their  assignment  of 
value  to  either  the  tract  identified  under 
section  2(a)(1)  or  to  any  of  the  tracts  identi- 
fied in  section  2(b).  the  value  assigned  to 
that  tract  shall  be  an  amount  equal  to  the 
lower  of  the  two  appraisals,  plus  one-half  of 
the  difference  between  the  two  appraisals. 

(2)  In  the  event  the  appraisals  delivered 
under  the  provisions  of  subsection  (a)  shall 
differ  by  more  than  20'';  in  their  assignment 
of  value  to  either  the  tract  identified  under 
section  2(aH  1 )  or  the  tracts  identified  in  sec- 
tion 2(b).  the  Secretary  and  Koniag  shall 
jointly  select  a  third  appraiser  who  meets 


the  requirements  of  this  section.  Such  third 
appraiser  shall  review  the  previously  deliv- 
ered apprai.sals  of  the  tracts  in  question,  and 
shall  be  instructed  to  reach  a  determination 
of  value  for  the  tract  in  question  that  lies 
between  the  values  determined  for  that 
tract  by  the  previous  appraisals.  The  value 
determined  by  such  third  appraisal  shall  be 
binding  upon  both  the  Secretary  and 
Koniag. 

(3)  Koniag  shall  bear  the  cost  of  all  such 
appraisals,  but  shall  be  reimbursed  in  land 
by  the  United  States  for  one-half  of  such 
costs  pursuant  to  the  provisions  of  section 
2(b). 

SKt    I  TIMINC 

(a)  Initial  Appraisals.— The  appraisals 
required  under  section  3(a)  shall  be  com- 
pleted and  delivered  to  the  Secretary  and  to 
Koniag  within  one  hundred  and  twenty 
days  of  the  selection  of  the  appraisers. 

(b)  Review  Appraisal.— In  the  event  a 
review  appraisal  is  required  pursuant  to  the 
provisions  of  section  3(b)(2)  of  this  Act. 
such  review  appraisal  shall  be  completed 
and  delivered  to  the  Secretary  and  to 
Koniag  within  sixty  days  of  the  selection  of 
that  appraiser. 

(c)  Conveyance  by  Koniag.— Koniag  shall 
have  one  hundred  eighty  days  after  the  date 
of  the  delivery  of  the  appraisals  performed 
under  section  3(b)(1)  or  3(b)(2).  as  the  case 
may  be.  to  convey  to  the  Secretary  the 
lands  described  in  section  2(a)(1).  and  a 
technically  correct  description  of  lands  to  be 
conveyed  to  them  under  section  2(b).  The 
Secretary  may  extend  such  time  for  good 
cause. 

(d)  Conveyance  by  the  Secretary.— The 
Secretary  shall  convey  to  Koniag  the  lands 
identified  by  them  pursuant  to  section  2(b) 
within  one  hundred  eighty  days  after  his 
approval  of  Koniag's  conveyance  pursuant 
to  subsection  (c).  Those  lands  conveyed  to 
Koniag  under  this  Act  shall  be  excluded 
from  the  exterior  boundaries  of  the  Alaska 
Maritime  National  Wildlife  Refuge. 

SE(.    .-.     fcKEE<T    ON    title    TO    TIDAL    OK    SI  B- 

mer<;ei)  i.avds 

'a)  Claims  by  the  State  of  Alaska —No 
provision  of  this  Act  shall  be  construed  to 
invalidate  or  validate  or  in  any  other  way 
affect  the  State  of  Alaska's  claim  that  title 
to  any  or  all  of  the  tidal  or  submerged  lands 
conveyed  or  to  be  conveyed  hereunder 
vested  in  the  State  at  statehood  nor  shall 
any  actions  taken  pursuant  to  or  in  accord- 
ance with  this  section  operate  under  any 
provision  or  principle  of  law  to  bar  the  State 
of  Alaska  from  asserting  at  any  time  its 
claim  of  title. 

(b)  Other  Consideration.— Should  it  be 
determined  by  a  final  order,  not  subject  to 
further  appeal  and  issued  by  a  court  of  com- 
petent jurisdiction,  that  title  to  some  or  all 
of  the  lands  conveyed  or  purported  to  be 
conveyed  under  the  authority  of  this  section 
is  in  the  State  of  Alaska,  then  within  six 
months  after  the  final  order  the  Secretary 
shall  take  all  actions  necessary  to  achieve 
re.scission  and  restitution  to  establish  status 
quo  ante  with  regard  to  the  exchange  au 
thorized  in  section  2  of  this  Act  unless 
Koniag  and  the  Secretary  mutually  agree  to 
the  identity  of  other  consideration  to  be 
granted  to  Koniag,  which  consideration 
shall  have  a  value  equal  to  the  value  of 
those  lands,  the  title  to  which  is  in  the 
State  of  Alaska  or  mutually  ag.ee  to  extend 
the  six  month  period. 

SE(    H  KESTRKTIONS  AM)  LIMITATIONS 

In  order  to  protect  the  United  States 
Coast  Guard  Holiday  Beach  receiver  site, 
the  lands  to  be  conveyed  to  Koniag  under 


subsection  2(b)  of  this  Act  shall  be  subject 
to  the  same  restrictions  and  limitations  on 
their  use  as  are  the  adjacent  lands  which 
were  conveyed  to  Koniag  subject  to  the 
agreement  dated  December  9,  1977.  between 
the  Commandant  of  the  United  States 
Coast  Guard  and  Koniag.  Such  restrictions 
and  limitations  shall  be  considered  in  deter- 
mining the  fair  market  value  of  the  lands 
under  section  3  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Studds]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Alaska 
[Mr.  Young]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  5264  is  a  bill  to 
modify  the  boundaries  of  the  Alaska 
Maritime  National  Wildlife  Refuge  by 
authorizing  an  exchange  of  lands  be- 
tween the  refuge,  which  is  on  Kodiak 
Island,  and  Koniag.  an  Alaskan  Native 
corporation. 

There  is  no  question,  based  on  the 
testimony  that  we  have  received  from 
the  U.S.  Fish  and  Wildlife  Service, 
that  the  wildlife  values  of  the  lands 
being  acquired  by  the  Service  in  this 
exchange  far  exceed  the  wildlife 
values  of  those  being  turned  over  to 
the  corporation.  The  key  issue,  then, 
is  whether  a  fair  overall  value  for  the 
lands  can  be  established.  And  also 
whether  the  State  of  Alaska  might 
possibly  have  a  claim  to  some  of  the 
lands  involved.  Through  the  efforts  of 
the  bills  author.  Mr.  Young,  whose 
wisdom  in  matters  requiring  a  compro- 
mise would  put  even  King  Solomon  to 
shame,  these  issues  have  been  satisfac- 
torily resolved. 

This  is  a  good  bill.  It  is  supported  by 
the  administration.  And  it  will  make  a 
small,  but  significant,  contribution  to 
the  conservation  of  fish  and  wildlife 
resources  for  the  United  States.  I 
hope— and  believe— that  it  will  be  ap- 
proved without  controversy  today. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  5264  and  urge  its  adoption. 

This  bill  directs  the  Secretary  of  the 
Interior  to  accept  title  to  approximate- 
ly 209  acres  of  wetlands  on  Kodiak 
Island.  AK.  in  exchange  for  conveying 
submerged  lands  of  equal  value  to 
Koniag,  Inc..  an  Alaska  Native  corpo- 
ration. 
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The  bill  provides  a  means  of  apprais- 
ing the  fair  market  value  of  the  lands 
in  question  and  resolving  disagree- 
ments over  values.  It  protects  the 
right  of  the  State  of  Alaska  to  exercise 
a  claim  of  title  to  the  .submerged 
lands,  with  a  provision  for  Koniag  to 
be  compensated  with  alternative  lands 
if  the  title  challenge  is  successful.  The 
bill  also  ensures  that  certain  restric- 
tions on  use  of  the  submerged  lands 
would  continue  in  effect  if  necessary 
to  avoid  interference  with  Coast 
Guard  communication  systems. 

Mr.  Speaker,  this  bill  expands  the 
Alaska  Maritime  Wildlife  Refuge  at  no 
significant  cost  to  the  U.S.  taxpayers. 
It  has  been  thoroughly  reviewed  by  all 
parties  affected  and  they  agree  that  it 
should  be  passed. 

Finally,  Mr.  Speaker,  I  want  to 
thank  my  colleagues  on  the  majority 
for  their  help  in  expediting  approval 
of  this  bill,  and  I  want  to  specially 
thank  the  majority  and  minority  staff 
of  this  committee  who  spent  hours  re- 
solving problems  with  this  small  but 
important  land  exchange  bill. 
I  urge  passage  of  H.R.  5264. 
Mr.  STUDDS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  just  say  that  it 
takes  an  extraordinary  person  to  rep- 
resent an  extraordinary  State.  The 
gentleman  from  Alaska  [Mr.  Young] 
has  done  it  in  an  exemplary  fashion, 
and  this  is  just  the  most  recent  exam- 
ple. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  yield  back  the  balance  of  my  time. 

Mr.  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Studds]  that  the  House  suspend 
the  rules  and  pa.ss  the  bill.  H.R.  5264. 
as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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SENSE  OF  CONGRESS  REGARD- 
ING NEED  FOR  A  NATIONAL 
POLICY  TO  REBUILD  INFRA- 
STRUCTURE 

Mr.  ANDERSON.  Mr.  Speaker.  I 
move  to  su.spend  the  rules  and  agree  to 
the  concurrent  resolution  (H.  Con. 
Res.  362)  expressing  the  sense  of  Con- 
gress concerning  the  need  for  a  nation- 
al policy  to  rebuild  the  infrastructure 
of  the  United  States  as  amended. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  362 

Whereas  the  United  States  must  invest  in 
the  core  infrastructure  of  the  Nation  (in- 
cluding roads,  bridges,  public  transit,  air- 
ports, public  buildings,  and  water  supply 
and  wastewater  treatment  facilities)  in 
order  to  ensure  that  the  quality  of  life  so 


valued  by  this  generation  will  be  in  place  for 
future  generation.s: 

Whereas  it  is  widely  recognized  that  the 
condition  of  the  infrastructure  of  the 
United  States  is  at  a  crisis  stage  thereby  en- 
dangering public  safety,  jeopardizing  the 
economy,  and  diminishing  the  overall  qual- 
ity of  life  in  the  United  States; 

Whereas  recent  economic  studies  demon- 
strate a  direct  link  between  infrastructure 
spending  and  economic  growth  and  produc- 
tivity; 

Whereas  capital  investment  by  the  United 
States  in  public  works  dropped  from  2.3  per- 
cent of  the  gross  national  product  in  1960  to 
less  than  1.1  percent  of  the  gross  national 
product  in  1985; 

Whereas  the  United  States  currently 
ranks  55th  in  the  world  in  capital  invest- 
ment in  public  work; 

Whereas  Congress  has  left  unspent  multi- 
billion  dollar  balances  in  transportation 
trust  funds; 

Whereas  the  American  Association  of 
State  Highway  and  Transportation  Officials 
estimates  that  an  annual  capital  investment 
of  $80,000,000,000  to  $100,000,000,000  is  re- 
quired to  meet  future  highway  transporta- 
tion needs; 

Whereas  current  annual  expenditures  by 
all  levels  of  government  for  highway  trans- 
portation needs  is  $66,000,000,000: 

Wherea-s  over  41  percent  of  the  577,710 
bridges  listed  in  the  1988  National  Bridge 
Inventory  are  either  structurally  deficient 
or  functionally  ob.solete  and  the  Federal 
Highway  Administration  estimates  that,  be- 
tween 1990  and  2005,  a  $93,000,000,000  in- 
vestment in  bridges  will  be  needed; 

Whereas  the  situation  facing  the  Nation's 
overburdened  airport  and  airway  system  is 
becoming  critical: 

Whereas  according  to  the  Federal  Avia- 
tion Administration,  more  than  696,000,000 
passengers  per  year  are  expected  to  fly  on 
commercial  airlines  by  1998: 

Whereas  this  figure  represents  a  70  per- 
cent increase  from  the  409,000,000  passen- 
gers which  the  Federal  Aviation  Administra- 
tion estimates  flew  on  commercial  airlines 
in  fiscal  year  1986; 

Whereas  since  1980.  there  has  been,  in 
real  terms,  a  50  percent  reduction  of  Federal 
spending  in  mass  transit  and  the  American 
Public  Transit  Association  reports  that  dou- 
bling Federal  investment  in  ma.ss  transit  is 
necessary: 

Whereas  the  Environmental  Protection 
Agency  has  estimated  that  over  the  next  10 
years  roughly  $56,000,000,000  is  needed  for 
capital  construction  to  meet  water  supply 
needs; 

Whereas  the  Environmental  Protection 
Agency  has  estimated  that  10,835 
wastewater  facilities  have  documented 
water-quality  or  public  health  problems  and 
that  wastewater  treatment  plant  construc- 
tion will  require  an  additional  investment  of 
$83,500,000,000  to  meet  the  needs  of  the 
United  States  population  in  2008; 

Whereas  the  General  Services  Administra- 
tion has  estimated  that  more  than 
12.000,000  square  feet  of  Federal  office  and 
court  space  needs  to  be  built  over  the  next  5 
years  to  meet  presently  identified  needs: 
Now.  therefore,  be  it 

Revolved  by  the  House  of  Representatives 
(the  Setiate  concurring/.  That  it  is  the  sense 
of  the  Congress  that— 

(1)  1991  should  be  considered  as  Rebuild 
America  Year: 

(2)  a  national  effort  to  rebuild  the  infra- 
structure of  the  United  States  should  be  un- 
dertaken to  provide  assistance  to  Stales  and 


localities    in    meeting    core    infrastructure 
needs: 

(3)  the  multibillion  dollar  balances  in  the 
Highway  and  Airport  Airway  Trust  Funds 
should  be  spent  down  as  part  of  a  national 
effort  to  rebuild  the  infrastructure  of  the 
United  States; 

(4)  the  President  should  work  with  Con- 
gress to  establish  a  comprehensive  national 
infrastructure  policy  and  to  revitalize  and 
supplement  existing  programs  in  order  to 
achieve  this  goal: 

'5)  Federal.  State,  and  local  governments 
(including  public  works  agencies),  and  the 
private  sector  should  share  their  expertise 
and  support  in  formulating  and  developing 
a  national  effort  to  rebuild  the  infrastruc- 
ture of  the  United  States:  and 

(6)  the  President  and  Congre.ss  should 
dedicate  appropriate  funding,  including  in- 
novative financing  incentives,  to  implement 
a  coordinated  and  cooperative  national 
effort  to  rebuild  the  infrastructure  of  the 
United  States. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  California  [Mr. 
Anderson]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Ar- 
kansas [Mr.  Hammerschmidt]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Anderson]. 

Mr.  ANDERSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  year  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion has  been  working  to  heighten  the 
awareness  of  our  colleagues  and  the 
public  on  the  Nation's  infrastructure 
crisis.  We  have  held  hearings  here  in 
Washington  on  infrastructure  needs 
and  the  impact  of  infrastructure  on 
our  Nations  economy  and  productivi- 
ty. We  have  had  a  roundtable  discus- 
sion with  a  panel  of  distinguished 
economists. 

In  order  to  get  a  better  handle  on 
local  infrastructure  needs,  we  have 
held  10  field  hearings  with  additional 
ones  scheduled.  We  have  also  sched- 
uled for  October  a  technology  fair  to 
exhibit  emerging  infrastructure  inno- 
vations. 

Consistent  with  these  efforts  is 
House  Concurrent  Resolution  362 
which  expresses  the  sense  of  the  Con- 
gress concerning  the  need  for  a  nation- 
al policy  to  rebuild  the  infrastructure 
of  the  United  States. 

Before  I  address  the  resolution,  I 
would  like  to  pay  special  recognition 
to  my  good  friend  and  colleague,  the 
gentlelady  from  California.  [Mrs. 
Boxer],  who  worked  with  me  very 
closely  in  developing  this  measure  and 
who  has  been  an  enthusiastic  support- 
er of  the  infrastructure  cause. 

House  Concurrent  Resolution  362 
points  out  the  inadequacies  of  our  ex- 
isting public  facilities  and  includes  es- 
timates of  the  dollars  needed  to  meet 
our  infrastructure  needs. 

It  expresses  the  sense  of  Congress 
that:  1991  should  be  considered  as  re- 
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build  America  year:  a  national  effort 
should  be  undertaken  to  help  States 
and  localities  meet  their  core  infra- 
structure needs:  we  should  spend  down 
the  highway  and  aviation  trust  funds 
and  these  funds  should  not  be  useo  to 
reduce  the  deficit:  the  President  and 
Congress  should  work  toward  estab- 
lishing a  comprehensive  national  in- 
frastructure policy;  Federal.  State,  and 
local  governments  should  share  their 
expertise;  and  the  President  and  Con- 
gress should  dedicate  appropriate 
funding  to  rebuild  our  infrastructure. 

Let  met  tell  you  why  this  resolution 
and  our  inirastructure  is  a  national 
priority. 
The  answer  is  our  economy. 
The  United  States  ranks  55th  in  the 
world  in  capital  investment:  Japan 
spends  five  times  more  than  we  do  on 
infrastructure;  and  West  Germany's 
annual  productivity  rate  is  three  times 
ours. 

Infrastructure  is  not  just  potholes;  it 
is  productivity. 

Infrastructure  is  not  only  concrete; 
it  is  competitiveness. 

Yet  what  we  see  today  is  a  system  of 
peril,  not  pride:  60  percent  of  our 
highways  and  41  percent  of  our 
bridges  are  in  need  of  work:  traffic 
congestion  has  increased  over  50  per- 
cent in  the  last  10  years.  In  our  Na- 
tion's largest  urban  areas,  2  billion 
hours  of  time  are  lost  annually.  If 
you're  delayed  20  minutes  each  day  in 
rush  hour,  by  the  end  of  your  career, 
you  will  have  wasted  2  working  years; 
by  the  year  2000.  traffic  delays  caused 
by  inadequate  roads  will  cost  us  $50 
billion  in  lost  wages  and  wasted  gaso- 
line: no  new  airport  has  been  built  in 
this  country  since  1974;  many  of  our 
urban  water  systems  are  over  100 
years  old  and  lose  as  much  water  as 
they  move,  and  countless  jobs  are 
being  lost. 

We  face  a  national  problem  of 
alarming  dimensions  and  this  resolu- 
tion says  we  must  do  something  about 
it. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
House  Concurrent  Resolution  362.  The 
evidence  is  overwhelming  that  our  Na- 
tions  infrastructure  is  in  a  serious 
state  of  deterioration.  Study  after 
study  has  painted  a  grim  picture  of 
crumbling  roads  and  bridges,  sewage 
treatment  plants  at  full  capacity,  con- 
gested airports,  aging  navigation  locks, 
and  inadequate  water  systems. 

In  addition,  our  committee,  under 
the  able  leadership  of  Chairman 
Glenn  Anderson,  has  conducted  a 
series  of  infrastructure  hearings  here 
in  Washington  and  across  the  country. 
These  hearings  have  confirmed  the  re- 
sults of  two  decades  of  underinvest- 
ment in  our  basic  public  facilities. 


While  turning  the  situation  around 
is  going  to  be  costly,  the  investment 
simply  must  be  made  if  we  expect  to 
experience  economic  growth,  compete 
internationally,  and  continue  the 
standard  of  living  that  we  have  all 
come  to  enjoy  and  expect. 

I  want  to  commend  Chairman  An- 
derson for  introducing  this  resolution. 
Establishing  the  year  1991  as  the  re- 
build America  year  points  us  in  the 
right  direction.  This  resolution  ex- 
presses the  sen.se  of  Congress  that  a 
national  effort  should  be  made  to  re- 
build the  Nation's  infrastructure  and 
to  provide  assistance  to  States  and  lo- 
calities to  meet  their  core  infrastruc- 
ture needs. 

The  resolution  calls  for  the  sharing 
of  expertise  among  Federal,  State,  and 
local  governments  and  the  private 
sector.  As  a  result  of  the  committees 
infrastructure  hearings,  we  now  have 
a  much  better  understanding  of  the 
needs  and  capabilities  of  those  at  the 
State  and  local  level  and  in  the  private 
sector. 

The  resolution  also  calls  for  the 
dedication  of  appropriate  funding  for 
this  national  infrastructure  effort. 
However,  we  will  only  be  able  to 
achieve  success  if  we  continue  to  spend 
highway  and  aviation  user  taxes  for 
highway  and  aviation  improvements, 
and  for  no  other  purpose,  including 
deficit  reduction. 

Included  language  to  that  effect  in 
the  resolution  during  committee  con- 
sideration, and  I  hope  that  tho.se  in- 
volved in  the  budget  summit  will  get 
the  message  and  make  certain  these 
user  taxes— which  do  not  contribute  to 
the  Federal  deficit— are  not  used  to 
reduce  the  deficit. 

We  must  not  break  faith  with  those 
who  paid  their  gasoline  and  airline 
ticket  taxes  with  the  assurance  that 
the  revenue  would  be  spent  on  our 
highway  and  aviation  systems. 

Mr.  Speaker,  this  resolution  makes  a 
strong  and  timely  statement,  and  I 
urge  its  passage. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ANDERSON.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Texas  [Mr.  Geren]. 

Mr.  GEREN  of  Texas.  Mr.  Speaker. 
I  thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker.  I  would  like  to  begin  bv 
commending  the  distinguished  chair- 
man of  the  committee,  the  gentleman 
from  California  [Mr.  Anderson],  and 
our  distinguished  colleage,  the  gentle- 
man from  Arkansas  [Mr.  Hammer- 
schmidt],  for  the  hard  work  they  have 
put  into  this  and  for  the  leadership 
they  have  shown  on  this  issue. 

Mr.  Speaker.  I  ri.se  today  in  support 
of  House  Concurrent  Resolution  362. 
expressing  the  sense  of  Congress  con- 
cerning the  need  for  a  national  policy 


to   rebuild   the   infrastructure   of   the 
United  States. 

Mr.  Speaker,  what  is  it  that  has 
changed  this  country  from  a  series  of 
isolated  populations,  separated  by 
miles  of  undeveloped  territory?  What 
is  it  that  makes  people  from  the  most 
populated  areas  willing  to  settle  in  the 
most  remote?  The  answer  is  our  net- 
work of  roads,  bridges,  and  airways 
that  connect  the  furthest  regions  of 
this  vast  country.  It  is  our  infrastruc- 
ture. 

The  word  -infrastructure"  has  a 
power  not  many  other  words  in  the 
English  language  have— the  power  to 
make  peoples  eyes  glaze-ove  •  with  a 
single  utterance.  Very  few  people 
would  admit  to  being  overly  concerned 
about  our  Nation's  infrastructure.  But 
most  people  care  a  great  deal  more 
about  it  than  they  realize.  And  right 
now,  Japan  is  spending  five  times  as 
much  per  capita  on  infrastructure  as 
we  do.  and  Germany  three  times  as 
much. 

People  care  very  much  when  a 
bridge  collapses,  especially  when  the 
cause  of  the  accident  is  neglect,  and 
they  care  when  floodwaters  stand  5 
feet  deep  in  their  living  room.  People 
care  when  inadequate  transportation 
routes  drive  economic  investment 
away  from  their  communities.  People 
care  when  out-dated  and  over-used 
water  systems  collapse,  leaving  their 
homes  without  running  water.  These 
are  the  consequences  of  our  decaying 
infrastructure,  and  they  touch  us 
every  day. 

The  declining  state  of  our  infra- 
structure has  serious  consequences  for 
both  our  local  and  national  economies. 
Right  now.  Texas  is  second  only  to 
California  in  overall  transportation 
volume,  and  already  11  percent  of  our 
urban  roads  and  5  percent  of  our  rural 
highway  miles  are  categorized  as  'defi- 
cient." Traffic  congestion  costs  Fort 
Worth  and  Dallas  drivers  $1.5  billion 
each  year  in  gas  and  lost  time. 

Our  bridges  may  be  in  worse  shape. 
Nearly  45  percent  of  our  Nation's 
highway  bridges  are  rated  deficient. 
Let's  put  this  in  dollars  and  cents— if  a 
closed  bridge  causes  2.000  cars  and  200 
trucks  to  detour  just  5  miles  every  day, 
the  cost  reaches  almost  $1  million  per 
year. 

And  what  about  air  transportation? 
The  passenger  load  at  our  Nation's  air- 
ports is  expected  to  more  than  double 
by  the  year  2010.  Accordmg  to  the 
Federal  Aviation  Administration 
[FAA].  20  of  our  largest  airports  are 
already  operating  in  excess  of  their 
design  capacity.  This  shortage  of  ca- 
pacity is  costing  us  billions  of  dollars 
in  air  and  ground  congestion  and 
delays,  but  with  the  exception  of  the 
planned  expansion  at  DEW  and  in 
Denver,  there  is  no  significant  expan- 
sion on  the  drawing  boards. 
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Unfortunately,    spending    on    infra 
structure  has  been  the  orphan  child  of 
the    U.S.    budget    crunch    for    years, 
losing  out  to  other  domestic  spending 
and  defense  needs.  Like  all  deferred 
expenses,     however,     the     bills     are 
coming  due,  and  if  we  do  not  ante  up 
now,  we  will  pay  dearly  in  the  future. 
Mr.  Speaker,  these  are  the  reasons 
we  must  pass  House  Concurrent  Reso- 
lution 362.  This  legislation  would  des- 
ignate    1991     as     "Rebuild     America 
Year,"  which  would  usher  in  a  nation- 
al effort  to  rebuild  this  Nation's  infra- 
structure by  aiding  States  and  cities  in 
their  efforts  to  meet  their  needs;  and 
it  would  call  for  the  highway  and  air- 
port   and    airway   trust    funds    to   be 
spent  for  the  purpose  they  were  in- 
tended—to improve  our  national  infra- 
structure—not to  deflate  budget  defi- 
cit numbers. 

This  legislation  would  call  on  the 
President  to  work  with  the  Congress 
to  establish  this  policy  and  use  exist- 
ing but  neglected  programs  to  achieve 
this  goal;  it  also  urges  Congress  and 
the  administration  to  explore  and  im- 
plement innovative  incentives  to  make 
the  rebuilding  of  our  infrastructure  a 
truly  national  effort. 

Mr.  Speaker,  there  is  nothing  more 
important  to  the  long-term  economic 
health  of  our  country  than  infrastruc- 
ture investment.  A  sound  infrastruc- 
ture means  job  growth,  productivity 
increases,  and  a  rising  standard  of 
living.  Infrastructure  neglect  means 
we  are  moving  backward.  A  pothole 
grows  larger  by  the  day,  airport  delays 
only  increase,  and  an  unrepaired 
bridge  only  gets  weaker. 

We  enjoy  the  highest  standard  of 
living  in  the  world  and  the  finest  qual- 
ity of  life  because  those  who  came 
before  us  built  roads,  bridges,  dams, 
airports,  and  canals.  We  owe  succeed- 
ing generations  the  same  commitment 
to  their  future. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  House  Concurrent  Resolution 
362. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  3  minutes  to  the  dis- 
tinguished and  able  gentleman  from 
Pennsylvania  [Mr.  Clinger].  the  rank- 
ing member  of  the  Subcommittee  on 
Aviation. 

Mr.  CLINGER.  Mr.  Speaker,  I  would 
like  to  thank  the  chairman  and  the 
ranking  member  for  bringing  this  reso- 
lution to  the  floor  and  providing  me 
the  opportunity  to  speak  in  support  of 
it.  We  all  know  the  vital  role  that  the 
infrastructure  plays  in  the  perform- 
ance of  our  economy,  and  with  the 
highway  reauthorization  bill  coming 
before  Congress  next  year,  it  is  entire- 
ly appropriate  that  1991  be  considered 
a  year  of  renewed  attention  to  the  Na- 
tion's public  facilities. 

This  country  spends  a  tremendous 
amount  of  money  on  infrastructure— 
about  $132  billion  by  all  levels  of  gov- 
ernment in  1988.  Nonetheless,  we  are 
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uged  to  spend  even  more,  and  it  is  un- 
doubtedly necessary,  for  there  seems 
to  be  a  great  number  of  investment  op- 
portunities still  available  in  the  Na- 
tion's infrastructure  systems.  The 
trouble  is,  the  current  fiscal  environ- 
ment will  not  allow  us  to  finance  all 
the  projects  that  would  seem  to  de- 
serve it. 

That  is  why  I,  and  a  number  of  my 
colleagues  in  the  House  Wednesday 
group,  have  been  looking  at  ways  to 
improve  the  effectiveness  of  each 
dollar  that  Congress  spends  in  its 
public  works  programs.  We  believe 
that  the  country  cannot  hope  to  over- 
come the  infrastructure  challenge 
unless  we  look  at  issues  other  than 
how  much  we  are  spending.  If  atten- 
tion is  limited  only  to  the  difference 
between  what  we  are  actually  spend- 
ing, and  what  some  people  say  we 
ought  to  be  spending,  we  will  never 
solve  our  problems.  Quite  simply,  the 
task  of  meeting  our  infrastructure 
needs  will,  in  that  case,  appear  too 
daunting  and  too  expensive  even  to  at- 
tempt. 

But  the  attempt  must  be  made.  I 
and  my  Wednesday  group  colleagues 
have  identified  a  number  of  issues 
that  deserve  the  attention  of  Congress 
and  that  I  thank  the  Chairman  for  in- 
cluding in  this  resolution.  Among 
these  issues  are  the  development  of  in- 
novative financing  techniques,  the  re- 
vitalization  of  public-private  partner- 
ships, and  the  acceleration  of  techno- 
logical advances. 

In  the  areas  of  infrastructure  fi- 
nance, an  important  goal  is  to  improve 
the  incentives  that  Federal  aid  creates 
on  the  State  and  local  levels.  At 
present.  Federal  aid  often  creates  dis- 
tortions that  discourage  maximum 
fiscal  effort  and  contribute  to  the 
problem  of  underinvestment.  These 
distortions  can  be  eliminated  only  by 
changing  the  Federal  grant  structure. 
We  are  developing  a  proposal  that 
would  reward  those  States  that  boost- 
ed their  highway  investment  on  the 
Federal-aid  system.  At  present,  the 
Federal  highway  program  does  not 
help  those  that  help  themselves.  We 
would  like  to  change  this. 

Also  in  the  area  of  infrastructure  fi- 
nance. Federal  policy  should  seek  to 
engage  the  private  sector  in  the  effort 
to  meet  national  needs.  This  would  in- 
volve allowing  the  States  to  use  at 
least  some  portion  of  their  Federal  aid 
on  facilities  built  and  operated  by  pri- 
vate firms.  Such  a  policy  would  not 
only  attract  private  capital  to  public 
purposes,  but  might  also  result  in 
projects  that  took  relatively  little  time 
and  money  to  complete. 

In  addition,  public  toll  roads  could 
be  given  a  new  lease.  Tolls  on  certain 
interstates  already  provide  some 
States  with  substantial  amounts  of 
highway  money,  but  under  current 
law,  many  of  these  tolls  must  be  re- 
moved in  the  years  ahead.  This  would 
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be  an  unnecessary  blow  to  State  high- 
way budgets,  which  are  already  under 
great  stress.  It  would  be  the  opposite 
of  rewarding  the  States  for  investing 
in  infrastructure,  a  key  goal  of  the 
Wednesday  group  project. 

Finally,  to  shrink  the  price  tag  on 
meeting  needs,  Congress  and  the 
President  should  consider  expanding 
the  budget  for  infrastructure  research 
and  development.  Perhaps  no  aspect 
of  modern  life  has  so  escaped  the  tech- 
nology boom  of  the  last  decades  as  has 
the  public  infrastructure.  To  a  great 
degree,  we  are  providing  facilities  and 
services  at  the  end  of  the  cold  war  pre- 
cisely the  same  way  we  did  at  the  end 
of  the  Second  World  War. 

This  can  change.  New  materials  and 
new  technologies  can  reduce  the  costs 
of  providing  infrastructure  and  can  in- 
crease the  performance  of  existing  fa- 
cilities. To  give  you  an  indication  of 
the  benefits  to  be  had  from  infrastruc- 
ture R&D.  I  would  point  out  that  the 
California  Department  of  Transporta- 
tion has  estimated  that  it  realized  a 
return  of  280  to  540  percent  of  its 
R&D  spending.  That's  the  kind  of  in- 
vestment this  Nation  should  not  be 
foregoing. 

My  only  caution  would  be  that  in 
supporting  infrastructure  R&D,  we 
not  limit  ourselves  to  the  glamour 
projects.  Magnetically-levitated  trains 
are  alluring,  but  it  is  the  mundane 
projects  that  will  find  widest  applica- 
tion across  the  country. 

I  and  my  Wednesday  group  col- 
leagues believe  that  these  kinds  of 
ideas  are  vital  to  meeting  the  chal- 
lenges that  infrastructure  poses.  We 
hope  that  our  work  will  be  of  interest 
to  everyone  in  this  Chamber,  and  we 
think  it  will  because  infrastructure 
has  always^  been  a  bipartisan  issue. 
Public  capital  investment  is  too  vital 
to  our  future  to  be  an  issue  for  gaining 
political  advantage.  Again,  I  thank  the 
chairman  and  ranking  member  for 
providing  me  the  opportunity  to  speak 
in  favor  of  the  measure,  and  I  applaud 
them  for  focusing  attention  on  this 
important  issue. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Speaker,  I  rise  in  sup- 
port of  this  infrastructure  resolution. 
House  Concurrent  Resolution  362. 

What  we  are  talking  about  are  the 
basic  life-support  systems  that  touch 
the  lives  of  every  man,  woman  and 
child  in  our  country.  Where  safe 
drinking  water  is  involved,  we  are  talk- 
ing about  life  itself.  Our  basic  life-sup- 
port systems  are  essential  to  the  eco- 
nomic vitality  of  our  communities. 
Without  adequate  public  facilities, 
business  and  industry  cannot  develop 
and  grow  and  provide  the  means  for  us 
to  improve  our  standard  of  living  and 
quality  of  life. 
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We  can  no  longer  ignore  that  our  in- 
frastructure problems  are  nearing  a 
crisis  stage.  The  evidence  is  vast  and 
growing  that  we  cannot  continue  to 
delay  addressing  the  Nation's  public 
works  needs. 

A  report  on  America's  public  works 
by  the  National  Council  on  Public 
Works  improvement  entitled  "fragile 
foundations "  found  convincing  evi- 
dence that  the  quality  of  America's  in- 
frastructure is  barely  adequate  to  ful- 
fill current  requirements  and  insuffi- 
cient to  meet  future  economic  growth 
and  development. 

The  Committee  on  Public  Works  and 
Transportation,  in  a  series  of  hearings 
at  sites  throughout  the  Nation,  has  re- 
ceived considerable  testimony  affirm- 
ing that  States  and  local  communities 
are  struggling  to  cope  with  inadequate 
highways,  bridges  and  other  facilities 
that  have  a  direct  impact  on  unem- 
ployment and  their  economies  in  gen- 
eral. While  they  are  doing  their  best 
to  meet  their  problems  they  desperate- 
ly need  help  from  the  Federal  Govern- 
ment to  match  their  infrastructure  ef- 
forts. 

The  job  of  rebuilding  America  could 
well  be  the  most  expensive  challenge 
we  will  face  in  this  decade,  and  for 
many  years  to  come.  But  if  we  don't 
start  to  do  something  about  the  situa- 
tion now,  our  economic  strength  will 
weaken,  and  we  could  well  lose  our 
ability  to  compete  effectively  in 
today's  and  tomorrow's  world  markets. 

I  want  to  commend  Chairman 
Glenn  Anderson  for  taking  the  initia- 
tive at  this  time  to  move  ahead  on  this 
important  issue.  We  must  start  now  to 
deal  with  our  infrastructure  needs  and 
realize  that  the  longer  we  delay,  the 
more  costly  the  job  will  be. 

I  urge  my  colleagues  to  vote  over- 
whelmingly for  House  Concurrent 
Resolution  362. 

n  1220 

Mr.  ANDERSON.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentlewoman 
from  California  [Mrs.  Boxer]. 

Mrs.  BOXER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding.  I 
am  very  strongly  supportive  of  this 
resolution,  which  I  was  privileged  to 
work  on  with  the  gentleman  from 
California  [Mr.  Anderson],  the  chair- 
man of  the  committee.  I  want  to  take 
time  to  pay  tribute  to  the  gentleman 
from  California  [Mr.  Anderson],  who 
has  worked  so  hard  to  explain  to  this 
Congress  and  to  the  American  people, 
that  an  investment  in  our  roads,  in  our 
highways,  in  our  bridges,  in  our  water 
systems,  in  our  transit  systems,  is  an 
investment  in  our  prosperity. 

The  cold  war  is  over  and  we  find  our- 
selves in  a  new  kind  of  war.  It  is  an 
economic  war,  or  an  economic  compe- 
tition. We  cannot  win  it  if  we  cannot 
move  our  people  and  we  cannot  move 
our  goods.  We  simply  cannot  win  it. 


Mr.  Speaker,  it  is  long  past  the  time 
that  we  rebuild  America.  In  my  own 
State  of  California  we  have  taken  up 
the  challenge  to  retool  our  infrastruc- 
ture to  meet  the  competitive  demands 
of  a  modern  State.  The  people  just 
voted  to  increase  their  gasoline  taxes 
by  9  cents  and  to  put  those  moneys 
into  the  infrastructure,  into  transit, 
into  highways. 

But  California  and  the  other  49 
States  of  this  country  cannot  do  it 
alone.  Since  the  founding  days  of  this 
Republic,  infrastructure  has  been  a 
national  concern,  and  this  Congress 
cannot  let  this  negative  continue. 

Mr.  Speaker,  for  too  long  we  have 
paid  attention  to  the  defense  infra- 
structure of  Western  Europe  and 
Japan,  while  our  bridges,  our  roads, 
and  our  airports  have  sagged  from  ne- 
glect. Now  these  are  our  foreign  com- 
petitors, and  today,  this  very  day,  we 
are  spending  $30  billion  a  year  just  on 
foreign  bases,  most  of  that  in  Europe 
and  Japan. 

Our  taxpayers  today,  Mr.  Speaker, 
are  paying  more  to  support  NATO 
than  all  the  countries  of  Europe  com- 
bined. I  say  it  is  time  to  bring  some  of 
those  dollars  home. 

Mr.  Speaker,  the  United  States 
ranks  55th  in  the  world,  as  the  gentle- 
man from  California  [Mr.  Anderson] 
taught  us  today,  in  capital  investment. 
We  should  be  first.  We  should  be  first. 
It  seems  to  me  that  this  resolution  is 
the  very  first  step  we  can  take  to  de- 
clare in  a  bipartisan  way  that  rebuild- 
ing our  infrastructure  is  the  way  we 
are  going  to  bring  prosperity  to  Amer- 
ica. 

Mr.  Speaker,  one  more  point:  Traffic 
congestion  has  increased  over  50  per- 
cent in  the  past  10  years.  Two  billion 
hours  of  time  are  lost  annually  by 
commuters  in  our  largest  cities.  By  the 
year  2000,  traffic  delays  caused  by  in- 
adequate roads  and  transit  systems 
will  cost  us  $50  billion  in  lost  wages 
and  wasted  gasoline. 

Mr.  Speaker,  let  us  bring  prosperity 
to  America.  Let  us  invest  in  our  infra- 
structure. Let  us  support  this  biparti- 
san resolution  and  say  to  America,  we 
are  ready  to  invest  right  here  at  home. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Virginia  [Mr. 
Payne]. 

Mr  PAYNE  of  Virginia.  Mr  Speaker,  I  rise  in 
strong  support  of  House  Concurrent  Resolu- 
tion 362.  In  addition  to  calling  for  a  national  in- 
frastructure policy,  this  bill  will  ensure  highway 
and  aviation  user  fees  will  be  used  to  build 
roads  and  airports,  and  will  not  be  used  to 
mask  the  size  of  our  deficit. 

As  Congress  begins  to  address  the  post- 
interstate  system  to  establish  the  role  the 
Federal  Government  will  take  as  far  as  high- 
ways and  other  transportation  modes  are  con- 
cerned, we  must  continue  to  develop  a  com- 
prehensive plan  regarding  our  national  goals 
for  transportation.  Transportation  is  an  integral 
part  of  our  economy.  Almost  20  percent  of  our 


gross  national  product  is  dedicated  to  trans- 
portation. An  inadequate  transportation 
system  increases  costs  across  the  board 
across  the  country. 

Every  time  we  in  America  fill  up  our  gas 
tank;  every  time  we  purchase  an  airline  ticket. 
We  are  paying  taxes  which  are  intended  to  im- 
prove our  Nation's  infrastructure.  We  have 
made  a  commitment  that  the  taxes  we  pay  at 
the  gas  pump  will  be  used  for  highway 
projects  and  the  8-percent  ticket  tax  will  be 
used  to  improve  our  Nation's  airports.  Howev- 
er, all  of  the  money  being  collected  is  not 
being  used  for  its  intended  purposes.  At  the 
end  of  fiscal  year  1989,  we  had  an  uncommit- 
ted balance  of  more  than  S5  billion  in  the 
highway  account  and  about  $7  billion  surplus 
in  the  aviation  trust  fund. 

What  are  these  funds  being  used  for? 
During  the  heanngs  that  the  Committee  on 
Public  Works  and  Transportation  has  held  on 
this  matter,  it  is  readily  apparent  that  they  are 
not  fully  being  spent  for  infrastructure  im- 
provements. They  are  partially  being  used  to 
mask  the  size  of  the  Federal  deficit. 

Such  action  has  already  had  a  serious,  det- 
rimental effect  on  our  economy.  There  is  a 
proven  linkage  between  infrastructure  invest- 
ment and  economic  development.  David  As- 
chauer.  a  senior  economist  with  the  Federal 
Reserve  Bank  of  Chicago,  has  testified  before 
the  Committee  on  Public  Works  and  Transpor- 
tation on  the  importance  of  infrastructure  to 
our  future.  According  to  his  studies,  productivi- 
ty increased  at  a  rate  of  2  percent  per  year 
between  1950  and  1970.  However,  from  1971 
to  1985,  we  experienced  a  1.2-percent  de- 
crease in  productivity  growth.  During  the  same 
lime  periods,  our  investment  in  infrastructure 
mirrored  our  productivity  growth  rate.  Annual 
growth  rates  in  infrastructure  fell  2.5  percent 
from  a  rate  of  4.1  percent  in  the  1950  to  1970 
timeframe  to  1.6  percent  between  1971  to 
1985.  The  United  States  now  ranks  55th  in 
the  world  in  capital  investment  in  infrastruc- 
ture. 

This  bill  calls  for  the  end  of  this  unfortunate 
situation.  We  should  not  allow  our  Nation's  in- 
frastructure to  continue  to  crumble.  We  have 
made  a  major  investment  in  our  roads,  air- 
ports, and  bndges.  A  solid  transportation 
system  is  vital  to  our  Nation's  growth  and  eco- 
nomic competitiveness.  We  should  make 
every  effort  to  ensure  that  we  have  a  strong, 
viable  transportation  system  to  support  eco- 
nomic development  and  no  longer  violate  the 
agreement  established  that  taxes  collected  for 
transportation  purposes  will  be  used  for  trans- 
portation improvement. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  really 
was  not  planning  to  talk  on  the  resolu- 
tion, until  I  heard  the  illogical  diatribe 
a  couple  of  minutes  ago.  It  seems  to 
me  it  is  kind  of  interesting  we  get  jux- 
taposed out  here  on  this  business  of 
capital  investment. 

I  am  curious,  the  chairman  of  the 
committee  used  the  figure  earlier  that 
we  ranked  55th  in  the  world  in  capital 
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investment.  Can  the  gentleman  from 
California  [Mr.  Anderson]  tell  me 
what  that  figure  is  based  upon?  Is  that 
based  upon  GNP?  Is  it  based  upon  per 
capita?  Can  someone  tell  me  what  that 
figure  comes  from  or  what  that  figure 
means? 

Mr.  ANDERSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ANDERSON.  Mr.  Speaker,  that 
was  per  capita,  and  we  got  it  from  the 
Federal  Reserve  Board. 

Mr.  WALKER.  Reclaiming  my  time, 
it  is  per  capita.  That  is  based  upon 
total  capital  investment  per  capita.  So 
that  includes  private  investment  and 
public  investment,  is  that  correct? 

Mr.  ANDERSON.  Mr.  Speaker,  if 
the  gentleman  will  yield  further,  local, 
State,  and  Federal. 

Mr.  WALKER.  Reclaiming  my  time, 
it  also  includes  the  private  invest- 
ment? 
Mr.  ANDERSON.  Yes. 
Mr.  WALKER.  In  other  words,  we 
are  talking  about  something  here  that 
relates  to  the  totality  of  the  economy 
on  a  per  capita  basis.  Well,  now,  that 
is  fascinating,  because  all  I  have  heard 
talked  about  here  as  we  have  discussed 
the  issue  is  the  business  of  how  much 
the  Federal  Government  ought  to  be 
spending  out  of  its  money. 

The  fact  is  that  capital  investment 
also  involves  substantial  amounts  of 
capital  flowing  from  the  private  sector 
into  what  we  need  to  rebuild  our  facto- 
ries, to  form  new  businesses,  that 
allows  us  to  have  the  jobs  created  in 
new  industries.  It  involves  a  lot  of  dif- 
ferent things  that  have  to  be  done  if 
you  are  going  to  invest  the  capital  nec- 
essary to  keep  the  country  moving. 

Yet  for  days  now  we  have  had  mem- 
bers of  the  Democratic  Party  coming 
to  the  floor  and  just  going  apoplectic 
on  the  floor  over  the  idea  that  we 
might  lower  the  capital  gains  tax. 
Now,  somebody  who  does  not  think 
that  lowering  the  capital  gains  tax 
does  not  fit  into  the  picture  of  capital 
investment  has  not  looked  at  where 
capital  investment  is  being  made  in 
the  world.  It  is  being  made  in  places 
like  Germany,  Japan,  and  European 
countries  that  have  very,  very  low  cap- 
ital gains  taxes,  or  no  capital  gains 
taxes. 

What  does  that  mean?  It  means  you 
get  a  flow  of  capital  into  the  economy 
from  the  private  sector  as  well  as  the 
public  sector.  Now.  I  do  not  think  you 
ought  to  come  to  the  floor  and  discuss 
the  fact  that  we  are  55th  in  capital  in- 
vestment and  suggest  that  somehow 
doing  the  shoring  up  of  our  tax  system 
is  not  also  a  part  of  that.  Yet  I  have 
not  heard  any  of  that.  All  I  have 
heard  is  how  much  money  the  Federal 
Government  ought  to  spend  in  addi- 
tion to  what  it  is  now  spending  as  the 
solution  to  our  capital  investment 
problems. 


That,  my  friends,  is  just  plain  non- 
sense. In  a  $5  trillion  economy,  we 
need  far  more  than  the  billions  of  dol- 
lars that  are  in  trust  fund  accounts. 
We  need  to  have  also  a  tax  system 
that  encourages  capital  investment  in 
our  future. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Ohio  [Mr.  Applegate]. 

Mr.  APPLEGATE.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  would  just  mention  to 
my  friend,  the  gentleman  from  Penn- 
sylvania [Mr.  Walker],  who  was  talk- 
ing about  the  capital  gains  tax  and 
how  they  are  trying  to  cut  it  back, 
that  money  will  slowly  come  into  help- 
ing infrastructure  and  all.  I  can  say 
that  the  corporate  and  individual 
taxes  have  already  come  down  to  the 
tune  of  many  billions,  and  billions,  and 
billions  of  dollars,  and  what  has  hap- 
pened? The  trickledown  theory  did  not 
work,  because  they  did  not  put  it  into 
the  structure  that  should  have  been 
fixed,  and  therefore  that  is  why  we  are 
having  the  trouble  we  are  having. 

Mr.  Speaker,  what  I  want  to  say  is,  I 
want  to  thank  the  gentleman  from 
California  [Mr.  Anderson]  and  the 
gentleman  from  Arkansas  [Mr.  Ham- 
MERscHMiDT]  for  bringing  this  to  the 
floor,  because  infrastructure  is  one  of 
the  most  important  issues  we  are 
going  to  have  in  the  1990s.  It  is  going 
to  be  right  along  there  with  health, 
right  along  there  with  education,  and 
some  other  very  vital  issues. 

I  know  that  the  aging  infrastructure, 
and  I  am  talking  about  basically  high- 
ways, bridges,  sewer  and  water,  public 
transportation,  in  the  Eastern  part  of 
the  United  States  has  been  deteriorat- 
ing over  the  years,  and  particularly  in 
the  Eastern  part. 

Mr.  Speaker,  I  know  in  Steubenville, 
OH,  when  we  tore  down  some  old 
housing  to  build  some  new  public 
housing,  when  they  finally  got  into 
the  ground  what  they  dug  into  and 
dug  out  was  old  water  and  sewer  lines 
made  of  oak  and  cypress  wood.  They 
had  been  in  the  ground  for  a  good 
many  years.  We  need  to  have  those 
things  replaced. 

In  the  mid-1980s,  U.S.  News  & 
World  Report  came  out  with  a  front 
page  cover  that  said  the  infrastructure 
problem  in  this  country  is  a  $1.5  tril- 
lion problem.  It  is.  But  today  it  is  over 
$3  trillion.  Deteriorating  infrastruc- 
ture is  continuing  to  increase. 

Compounding  this  is  out  at  Andrews 
Air  Force  Base  our  summiteers  are 
looking  at  new  taxing  methods,  and 
one  of  those  is  to  tax  gasoline,  adding 
to  it.  For  many  parts  of  infrastructure, 
this  is  the  only  method  of  funding,  to 
rebuild  highways  and  bridges  and 
public  transportation  and  providing 
highway  safety.  Why  are  they  going  to 
do  it? 
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They  are  going  to  do  it  to  balance 
the  budget.  Not  a  penny  of  it  is  going 
to  go  into  infrastructure. 

But  why  should  gasoline  users  have 
to  be  blamed  for  all  of  that?  There  is 
no  deficit  there.  We  are  running  a 
profit  in  the  highway  trust  fund.  We 
only  spend  on  the  infrastructure  and 
highway  trust  fund  the  amount  of 
money  that  we  are  taking  in. 

I  think  if  they  are  looking  back  at  25 
cents  and  50  cents,  this  would  ruin  the 
integrity  of  the  highway  trust  fund, 
and  people  would  be  shortchanged 
and  therefore  I  want  to  thank  the  gen- 
tleman from  Arkansas  [Mr.  Hammer- 
scHMiDT]  for  the  amendment  that  he 
had  put  into  this  bill  which  would  pro- 
tect the  integrity  of  the  highway  trust 
fund,  and  say  that  there  will  be  no  ad- 
ditional taxes  put  on  to  balance  the 
budget.  I  think  that  is  a  good  direction 
to  go. 

But  if  America  is  to  move  into  the 
21st  century  as  a  leader  of  nations,  it 
has  to  take  care  of  its  own  infrastruc- 
ture first,  and  if  we  do  not  do  that,  we 
are  not  going  to  be  able  to. 

Mr.  ANDERSON.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Borski]. 

Mr.  BORSKI.  Mr.  Speaker,  I  rise  in 
strong  support  of  House  Concurrent 
Resolution  362,  which  expresses  the 
sense  of  Congress  concerning  the  need 
for  a  national  policy  to  rebuild  the 
public  works  infrastructure  of  the 
United  States.  I  want  to  commend  the 
chairman  of  the  Public  Works  and 
Transportation  Committee,  Congress- 
man Glenn  Anderson  for  introducing 
this  very  important  resolution,  and  for 
his  strong  leadership  on  the  issue  of 
revitalizing  Americas  public  works  in- 
frastructure. This  resolution  sends  a 
strong  and  clear  message  that  the  con- 
dition of  America's  roads,  bridges,  air- 
ports, and  public  transit  facilities  is  at 
a  crisis  stage,  and  that  we  must  act 
now  to  establish  a  national  program  to 
rebuild  and  modernize  them. 

House  Concurrent  Resolution  362 
proclaims  1991  as  "Rebuild  America 
Year,"  and  it  sounds  a  call  to  Federal. 
State,  and  local  governments,  and  the 
private  sector,  to  join  together  in  solv- 
ing the  very  serious  infrastructure 
problems  facing  the  country  today. 

Mr.  Speaker,  if  the  United  States  is 
going  to  compete  successfully  in 
today's  tough  global  economy,  we 
must  have  a  modern  and  efficient 
transportation  system  which  is  second 
to  none.  Good  jobs  and  prosperity  for 
our  people  depend  upon  the  Nation's 
ability  to  move  people,  goods,  and 
services  swiftly  and  efficiently. 

Nothing  less  than  the  future  eco- 
nomic security  of  the  country  is  at 
stake.  Since  1960.  U.S.  capital  invest- 
ment in  public  works  has  dropped 
from  2.3  percent  of  GNP  to  less  than  1 
percent. 
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This  dramatic  decline  in  capital  in- 
vestment has  caused  the  condition  of 
the  Nation's  roads,  bridges,  highways, 
and  public  transit  to  deteriorate  sig- 
nificantly. Every  day  millions  of  Amer- 
icans experience  transportation  grid- 
lock which  is  destroying  the  Nation's 
economic  competitiveness  and  threat- 
ening the  jobs  of  American  workers. 

It  is  hard  to  believe,  but  America 
currently  ranks  only  55th  in  the  world 
in  capital  investment  in  public  works. 

While  our  Nation's  investment  in 
public  works  has  steadily  declined, 
Germany,  Japan,  and  many  other 
countries  are  investing  huge  sums  on 
new  roads,  airports,  public  transit,  and 
high-speed  rail  systems. 

These  nations  understand  the  im- 
portance of  a  strong  public  works  in- 
frastructure to  an  expanding  and  pro- 
ductive economy. 

Japan  is  one  of  the  best  examples. 

That  country's  capital  investment  in 
public  works  is  17  times  that  of  the 
United  States. 

It  should  come  as  no  surprise  to 
learn  that  during  the  last  20  years, 
Japan's  economic  productivity  has 
grown  at  a  rate  which  is  five  times 
that  of  the  United  States. 

Mr.  Speaker,  the  United  States  can 
no  longer  afford  policies  which  neglect 
the  Nation's  public  works  infrastruc- 
ture. 

We  cannot  afford  the  hundreds  of 
thousands  of  obsolete  and  unsafe 
highways  and  bridges. 

We  cannot  afford  the  huge  reduc- 
tions in  Federal  spending  on  public 
transit. 

And  we  cannot  afford  the  failure  to 
build  a  single  new  airport  in  almost  20 
years. 

I  believe  the  time  has  come  for 
America  to  reclaim  its  tradition  as  a 
nation  which  invests  and  builds  in  its 
future. 

Let  us  spend  down  the  billions  of 
dollars  which  are  sitting  in  the  high- 
way and  aviation  trust  funds.  Let  us 
join  together  in  support  of  a  new  na- 
tional consensus  to  rebuild  the  Na- 
tion's public  works  infrastructure. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
West  Virginia  [Mr.  Wise]. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  West  Virginia  [Mr. 
Wise]. 

Mr.  WISE.  Mr.  Speaker,  I  appreciate 
both  the  full  committee  chairman,  the 
gentleman  from  California  [Mr.  An- 
derson], and  the  ranking  minority 
member,  the  gentleman  from  Arkan- 
sas [Mr.  Hammerschmidt],  for  display- 
ing that  teamwork  which  they  have 
displayed  so  well  throughout  the 
debate  on  infrastructure  and  the  need 
to  get  this  kind  of  resolution  to  the 
floor  to  begin  building  our  country. 

I  would  just  say  I  too  rise  in  strong 
support  of  House  Concurrent  Resolu- 
tion  362.   I   want   to   be   involved   in 


building  America,  and  when  we  talk 
about  infrastructure  we  are  talking 
about  the  sewers,  the  roads,  the 
bridges,  the  airports,  the  water  sys- 
tems, the  hazardous  waste  disposal 
sites,  the  solid  waste  facilities,  all  of 
which  go  to  make  us  more  competitive. 

It  is  interesting  to  note  that  in  the 
past  20  years  the  percentage  going  to 
our  infrastructure  of  the  public  invest- 
ment has  dropped  by  one-half  in  its  re- 
lation to  our  gross  national  product, 
and  correspondingly  we  have  seen  de- 
creases in  our  economic  growth.  The 
Federal  Reserve  Board  for  the  first 
time  has  demonstrated  clear  and  un- 
equivocal links  that  relate  infrastruc- 
ture development  with  productivity, 
that  is,  if  you  invest  more  in  infra- 
structure you  get  more  back  in  produc- 
tivity. Look  at  the  gains  in  other  na- 
tions, those  nations  which  we  point  to 
as  models,  economic  engines  for  devel- 
opment. Those  are  the  nations  making 
public  investment  in  their  infrastruc- 
ture. 

So  I  think  it  is  important  that  if  we 
are  tired  of  sitting  in  jammed  up  air- 
ports, if  we  are  tired  of  sitting  it  out  in 
traffic  jams  that  seem  to  go  nowhere, 
if  we  are  tired  of  winding  our  way 
around  orange  barrels  indicating  an- 
other crumpled  road  or  bridge,  then 
we  have  to  be  investing  in  infrastruc- 
ture in  our  country. 

From  the  Budget  Committee  stand- 
point, I  am  urging  a  capital  budgeting 
perspective  that  says  there  is  a  return 
on  investment  we  should  be  accom- 
plishing and  which  recognizes  the 
dollar  that  goes  into  the  highway 
today  is  repaid  many  times  over  in 
years  to  come.  Americans  want  to  be 
building,  Mr.  Speaker,  its  roads  and  its 
bridges.  Americans  want  to  build,  not 
simply  maintain  what  they  have. 
Americans  want  to  build,  not  watch 
crumble  what  it  has  already  invested 
in,  and  America  wants  to  be  building 
so  that  we  can  be  competing,  and  that 
is  what  this  resolution  says.  Let  us  get 
about  the  job  of  building. 

Mr.  ANDERSON.  Mr.  Speaker.  I 
yield  my  remaining  2  minutes  to  the 
gentleman  from  California  [Mr. 
Mineta]. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr.  Mineta]. 

Mr.  MINETA.  Mr.  Speaker.  I  want 
to  commend  the  chairman  of  our  com- 
mittee, the  gentleman  from  California 
[Mr.  Anderson]  and  the  ranking  Re- 
publican, the  gentleman  from  Arkan- 
sas [Mr.  Hammerschmidt]  for  their 
leadership  not  only  as  it  relates  to 
House  Concurrent  Resolution  362,  but 
on  this  whole  issue  of  rebuilding 
America.  There  is  no  question  that 
pressing  the  need  to  rebuild  the  Na- 
tion's infrastructure  is  a  very  impor- 
tant issue.  A  sound  American  infra- 
structure is  absolutely  essential  if  the 
United   States   is   to   flourish   in   the 


1990's  and  enter  the  21st  century  as  a 
leader. 

As  we  have  said,  a  sound  American 
infrastructure  will  bolster  our  ability 
to  compete  in  an  international  market- 
place, and  our  American  infrastruc- 
ture is  going  to  give  the  ability  to  local 
and  State  governments  to  have  domes- 
tic economic  development. 

Infrastructure  also  helps  in  terms  of 
the  environment,  in  terms  of  our  qual- 
ity of  life,  and  it  helps  in  terms  of  im- 
proving public  safety. 

One  of  the  things  I  think  that  is  im- 
portant is  the  issue  that  the  chairman 
of  our  committee  has  brought  up,  and 
that  is  that  in  terms  of  investment  we 
are  55th  in  the  world.  The  reason  that 
this  is  so  important  is  that  investment 
begets  investment,  and  there  has  to  be 
a  unity  between  the  public  sector  in- 
vestment and  private  sector  invest- 
ment. 

I  am  one  of  those  who  have  consist- 
ently supported  the  lowering  of  the 
capital  gains  tax  because  I  think  it  is 
important  that  the  public  sector  and 
private  sector  work  together  in  terms 
of  investment. 
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The  problem  that  I  see  is  the  fact 
that  in  the  1960's  and  the  1970's,  be- 
tween local,  State,  and  Federal  Gov- 
ernment, we  had  on  the  average  in  the 
1960's  and  the  1970's  a  net  investment 
of  2.3  percent  in  infrastructure.  The 
problem  is  that  in  the  1980's  that  has 
dropped  to  4  tenths  of  1  percent,  and 
that  is  reflected,  I  think,  in  terms  of 
the  fact  that  we  have  had  urban  con- 
gestion increase  by  60  percent  in  the 
last  10  years,  that  we  have  our  sewer 
system  crumbling,  our  road  system 
crumbling,  and  it  is  not  a  question  of 
either-or  kind  of  investment  being 
made.  It  is  a  question  of  how  do  the 
public  and  the  private  sectors  work  to- 
gether. 

It  is  a  question  of  how  do  we  get  the 
public  and  private  sector,  given  the 
fact  that  we  are  in  an  international 
global  marketplace  now,  and  so  how  is 
the  infrastructure  going  to  be  able  to 
help  our  companies  in  this  country  to 
be  able  to  compete  in  an  international 
marketplace. 

There  is  no  question  that  infrastruc- 
ture, whether  it  be  the  sewer  system 
or  the  road  structure,  is  important  for 
industry  to  make  their  investment  in 
plant  and  equipment  to  be  able  to 
move  goods  from  place  of  manufacture 
to  our  ports,  and  I  think  this  is  an  im- 
portant part  of  what  we  are  trying  to 
say  in  this  resolution  is  that  invest- 
ment does  beget  investment,  and  it 
does  require  that  the  public  sector  be 
committed  to  that. 

We  know  that  there  are  limited  Fed- 
eral funds  to  be  able  to  do  this,  and 
that  is  why,  in  infrastructure,  we  are 
saying,  yes,  private  sector,  we  need 
your    participation    in    this   effort.    I 
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think,  as  we  rewrite  our  1991  legisla- 
tion, especially  as  it  relates  to  high- 
ways and  mass  transit,  we  will  be 
saying,  yes,  we  need  more  players  at 
the  table.  We  will  be  involving  our- 
selves probably  in  financing  of  toll 
roads  and  other  kinds  of  private  ef- 
forts so  that  we  can  get  in  fact  this 
kind  of  unity  between  the  public 
sector  and  the  private  sector  so  that 
we  can  make  sure  that  we  have  the  in- 
frastrucutre  to  take  care  of  us  in  the 
1990s,  especially  as  we  enter  into  the 
21st  century,  to  make  sure  that  we  are 
able  to  compete  in  an  international 
global  marketplace. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

We  keep  throwing  up  this  figure 
that  we  are  running  55th  in  the  world. 
I  asked  what  the  nations  were  that 
were  ahead  of  us.  We  do  not  seem  to 
have  a  list  on  the  floor  of  who  that 
may  be,  that  what  we  have  is  a  refer- 
ence in  some  publication  here  called 
"America's  Infrastructure,  Preserving 
Our  Quality  of  Life,"  from  a  group 
called  Rebuild  America,  that  says 
down  in  it  that  the  United  States  now 
ranks  55th  in  the  world  in  capital  in- 
vestment in  infrastructure. 

It  would  be  interesting  to  know  what 
that  figure  means,  because  on  up  it 
talks  about  gross  national  product, 
and  then  it  talks  about  public  works 
investment.  I  am  not  just  exactly  cer- 
tain what  that  figure  means.  If  you 
are  talking  about  the  amount  of 
money  that  goes  out  of  governments 
into  public  works  kind  of  projects,  my 
guess  is  that  there  may  be  a  lot  of  na- 
tions formerly  in  the  Eastern  bloc  that 
might  show  up  very  high  on  a  list  of 
capital  investment  of  that  kind. 

It  would  be  very  useful,  I  think,  to 
know  what  that  list  includes  and  who 
these  people  are.  I  have  a  hard  time 
understanding  that  on  a  per-capita 
basis  in  a  $5  trillion  economy  how  we 
could  be  down  that  low  even  if  you 
take  the  amount  of  money  that  our 
Government  spends,  and  it  may  not  be 
enough,  in  a  nation  as  rich  as  ours,  but 
it  is  awfully  high,  and  if  you  include 
in.  as  the  gentleman  from  California 
told  me,  the  States  and  localities  and 
all  these  people  who  are  investing  in 
highways,  that  is  a  pretty  substantial 
figure.  So  you  have  got  to  be  using 
percentages  somewhere  along  the  line 
here,  and  if  you  get  to  the  percent- 
ages, my  guess  is  that  there  are  people 
like  the  Soviet  Union.  Romania.  East 
Germany,  and  folks  like  that  that 
might  end  up  pretty  high  on  that  list. 
I  will  tell  the  Members  that  I  have 
seen  the  infrastructure  in  some  of 
those  countries,  and.  "It  ain't  too 
good."  and  yet  they  put  an  awful  lot  in 
their  treasury,  and  they  tax  the  wal- 


lopy  out  of  the  people  and  put  a  lot  of 
money  into  those  projects  because  all 
the  money  flows  through  the  govern- 
ment. 

Now.  if  that  is  what  we  are  talking 

about  here,  then  I  think  we  ought  to 

be  honest  with  people  what  it  means. 

Mr.        HAMMERSCHMIDT.        Mr. 

Speaker.  I  yield  myself  1  minute. 

Mr.  Speaker.  I  think  the  main  thrust 
of  this  resolution  is  to  recognize  the 
fact  that  we  do  have  crumbling  basic 
public  facilities  all  across  this  land  and 
that  there  are  multibillions  being  held 
up  in  trust  funds  that  were  paid  in  by 
users,  and  the  users  expect  us  to  use 
those  trust  funds.  Because  they  are 
tied  up  in  the  unified  budget  and  be- 
cause through  this  budget  process 
that  we  have  we  put  obligational  ceil- 
ings on  the  expenditure  of  those  trust 
funds,  it  creates  us  great  problems, 
and  this  resolution  is  to  help  try  to 
bring  to  public  awareness  and  to  the 
awareness  of  the  Members  of  this 
House  the  great  problem  we  have  with 
out  trust  funds  and  also  in  the  broader 
sector  the  great  need  of  some  $80  bil- 
lion to  $1  trillion  in  needs  in  public  in- 
frastructure requirements  over  the 
next  decade. 

Mr.  RAHALL.  Mr.  Speaker,  our  Nation's  in- 
frastructure has  been  neglected  for  too  long. 
If  we  do  not  begin  to  Invest  in  Its  core,  Includ- 
ing roads,  bridges,  public  transit,  airports, 
public  buildings,  and  water  supply  and 
wastewater  treatment  facilities,  the  quality  of 
life  in  this  country,  already  at  its  lowest  ebb  in 
more  than  a  decade,  will  be  gone  forever. 

If  we  do  not  act  soon  and  In  concert  with 
one  another,  the  quality  of  life  so  valued  by 
this  generation,  will  not  be  in  place  for  future 
generations. 

The  infrastructure  needs  of  the  United 
States  are  in  a  crisis,  one  that  endangers 
public  safety,  and  jeopardizes  the  economy. 

Worse,  it  diminishes  our  overall  quality  of 
life  for  every  person  in  every  walk  of  life. 

Currently,  the  United  States  ranks  55th  in 
the  world  in  capital  investment  In  public  works. 
Capital  investment  has  dropped  from  2.3  per- 
cent of  the  gross  national  product  in  1960  to 
less  than  1.1  percent  of  the  gross  national 
product  in  1 985. 

If  we  stand  by  and  do  nothing,  and  just  con- 
tinue to  wring  our  hands  In  collective  despair, 
our  failure  to  act  and  act  now  will  fly  in  the 
face  of  evidence  that  clearly  shows  that  there 
is  a  direct  link  between  infrastructure  spending 
and  economic  growth  and  productivity. 

Our  collective  failure  to  act  will  be  remem- 
bered by  the  people  of  a  paralyzed  nation 
unable  to  move  Its  goods  and  products  along 
the  highways  and  byways  that  link  us  togeth- 
er, that  permit  us  to  not  merely  survive,  but  to 
flourish. 

Mr.  Speaker,  I  support,  and  so  do  many  of 
my  colleagues,  especially  those  on  the  Public 
Works  Committee,  taking  the  Federal  highway 
and  aviation  trust  funds  off  budget. 

Right  this  minute,  there  are  unspent  billions 
of  dollars  in  transportation  trust  funds. 

We  estimate  that  an  annual  capital  Invest- 
ment of  from  $80  to  $100  billion  will  be 
needed   to   meet   future   highway   and   other 
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transportation  needs.  Yet,  compared  with  cur- 
rent expenditures  by  all  levels  of  government. 
Federal,  State  and  local,  capital  investment 
stands  still  at  $66  billion,  for  highway  transpor- 
tation. 

We  live  in  a  country  where  bridges  are  fall- 
ing down,  causing  personal  injury  and  death 
as  well  as  material  losses,  to  our  countrymen. 
Of  the  577,710  bridges  listed  In  the  1988  na- 
tional bridge  inventory,  41  percent  are  either 
structurally  deficient  or  functionally  obsolete, 
with  estimates  ranging  around  $93  billion  that 
will  be  needed  to  fix  them. 

Yes,  nearly  one-half  of  our  bridges  in  this 
country  are  unsafe,  we  know  they  are  unsafe, 
and  we  stand  by  wringing  our  hands  and 
doing  nothing. 

Since  1980,  there  has  been  a  50-percent 
reduction  of  Federal  spending  in  mass  transit, 
and  yet  we  are  told  we  need  to  spend  at  least 
double  the  amount  now  being  spent  to  bring 
mass  transit  into  the  21st  century. 

We  are  advised,  Mr.  Speaker,  that  we  will 
need  roughly  $56  billion  over  the  next  10 
years  In  capital  construction  investments  to 
meet  water  supply  needs. 

We  must  do  something,  besides  wringing 
our  hands,  to  protect  the  public  health  and 
provide  for  wastewater  treatment  planning  and 
construction. 

In  1986,  a  mere  409,000  passengers  flew 
by  commercial  airlines.  By  1998,  a  70-percent 
increase  Is  expected,  with  our  airports  trying 
to  serve  696  million  people,  and  yet  our  air- 
ports are  in  a  state  of  grave  disrepair  and  In 
urgent  need  of  on-the-ground  expansion  and 
Improvements. 

We  must  reverse  the  decade  or  more  of  ne- 
glect of  our  infrastructure. 

Investment  In  our  infrastructure  is  an  invest- 
ment In  our  future.  We  cannot  waif  much 
longer,  to  rebuild  America,  if  we  expect  the 
economic  growth  and  productivity  necessary 
to  compete  in  a  global  economy. 

Lets  start  today  to  form  a  national  alliance, 
committed  to  rebuilding  our  infrastructure,  and 
lets  provide  the  States  and  localities  the  as- 
sistance they  need  in  meeting  core  infrastruc- 
ture needs. 
Do  not  wring  your  hands. 
Take  a  stand. 

Mr.  PACKARD.  Mr.  Speaker,  I  rise  In  strong 
support  of  House  Concurrent  Resolution  362. 
The  resolution  expresses  the  sense  of  Con- 
gress that  our  Nation's  infrastructure  is  crum- 
bling and  something  must  be  done  about  it. 

Our  highways  are  gridlocked,  our  bndges 
are  in  disrepair,  our  airports  are  delayed;  to 
make  it  plain,  we  simply  are  not  building  ade- 
quate infrastructure  to  meet  our  current  and 
expected  needs.  In  addition,  our  existing  infra- 
structure is  falling  apart.  This  legislation  desig- 
nates 1991  as  the  year  of  rebuilding  Ameri- 
ca's infrastructure.  I  sincerely  hope  that  we  do 
so. 

There  are,  however,  troubling  rumors  ema- 
nating from  the  budget  negotiators.  A  pro- 
posed revenue  measure  would  raise  the  tax 
on  gasoline  some  8  cents  and  use  that  reve- 
nue for  deficit  reduction.  This  is  a  radical  de- 
parture from  current  practice.  Currently,  the 
gas  tax  is  a  true  user  fee.  The  revenues  col- 
lected from  highway  users  are  expended  to 
improve  our  highways.  The  rate  at  which  the 
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revenue  is  expended  from  the  trust  fund  is 
certainly  matter  of  some  S20  billion  worth  of 
debate,  yet  the  concept  of  a  user  financed 
highway  program  is  paramount  and  should  not 
be  tampered  with.  Any  gas  tax  that  is  not 
dedicated  for  highways  is  unacceptable  and 
unconscionable.  We  must  preserve  the  integn- 
ty  of  the  highway  trust  fund  and  maintain  the 
trust  of  the  highway  user. 

I  strongly  oppose  any  nonhighway  use  of 
gas  tax  revenue  and  point  to  a  very  important 
provision  In  the  pending  legislation  that  op- 
poses any  gas  tax  for  deficit  reduction  pur- 
poses. I  commend  the  distinguished  ranking 
member  John  Paul  Hammerschmidt  for  pro- 
posing that  specific  language  opposing  gas 
tax  revenue  for  budget  reduction.  I  also  com- 
mend the  ranking  member  of  the  Surface 
Transportation  Subcommittee,  Bud  Shuster 
for  his  leadership  in  fighting  any  attempt  to 
use  gas  tax  revenue  for  purposes  other  than 
building  highways.  I  strongly  urge  my  col- 
leagues to  support  House  Concurrent  Resolu- 
tion 362,  legislation  proposed  by  the  Chairman 
of  the  Public  Works  and  Transportation  Com- 
mittee, Glenn  Anderson. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Anderson]  that  the 
House  suspend  the  rules  and  agree  to 
the  concurrent  resolution.  House  Con- 
current Resolution  362,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ANDERSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Concurrent  Resolution  362,  the 
concurrent  resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


CHRISTOPHER  COLUMBUS  COIN 
AND  FELLOWSHIP  ACT 

Mr.  LEHMAN  of  California.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  2754)  to  require 
the  Secretary  of  the  Treasury  to  mint 
coins  in  commemoration  of  the  quin- 
centenary of  the  discovery  of  America 
by  Christopher  Columbus  and  to  es- 
tablish the  Christopher  Columbus  Fel- 
lowship Foundation,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  2754 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 


SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •Cliristopher 
Columbus  Coin  and  Fellowship  Act". 

TITLE  I— CHRISTOPHER  fOLl  MBIS 
QITNCENTEN.ARY  COI.NS 

SE<     101   SHORT  TITLE. 

This  title  may  be  cited  as  the  ■Christo- 
pher Columbus  Quincentenary  Coin  Act". 

SE(    102  SPEdEK  ATKINS  OK  COINS. 

(a)  Five  Dollar  Gold  Coins.— 

(1)  Issuance.— The  Secretary  of  the  Treas- 
ury (hereinafter  in  this  title  referred  to  as 
the  "Secretary")  shall  mint  and  issue  not 
more  than  500,000  five  dollar  coins  each  of 
which  shall— 

(A)  weigh  8.359  grams: 

(B)  have  a  diameter  of  .850  inches;  and 

(C)  be  composed  of  90  percent  gold  and  10 
percent  alloy. 

(2)  Design.- The  design  of  the  five  dollar 
coins  shall,  in  accordance  with  section  104, 
bear  a  likeness  of  Christopher  Columbus. 
Each  five  dollar  coin  shall  bear  a  designa- 
tion of  the  value  of  the  coin,  an  inscription 
of  the  year  "1992",  and  inscriptions  of  the 
words  "Liberty".  "In  God  We  Trust". 
"United  States  of  America",  and  'E  Pluri- 
bus  Unum". 

(b)  One  Dollar  Silver  Coins.— 

(1)  Issuance.— The  Secretary  shall  mint 
and  issue  not  more  than  4,000,000  one  dollar 
coins  each  of  which  shall— 

(A)  weigh  26.73  grams; 

(B)  have  a  diameter  of  1.500  inches;  and 

(C)  be  composed  of  90  percent  silver  and 
10  percent  copper. 

(2)  Design.— The  design  of  the  one  dollar 
coins  shall,  in  accordance  with  section  104. 
be  emblematic  of  the  quincentenary  of  the 
discovery  of  America.  Each  one  dollar  coin 
shall  bear  a  designation  of  the  value  of  the 
coin,  an  inscription  of  the  year  "1992".  and 
inscriptions  of  the  words  "Liberty".  'In  God 
We  Trust".  "United  States  of  America",  and 
"E  Pluribus  Unum". 

(c)  Half  Dollar  Clad  Coins.— 

(1)  Issuance.— The  Secretary  shall  issue 
not  more  than  6,000,000  half  dollar  coins 
each  of  which  shall— 

(A)  weigh  11.34  grams; 

(B)  have  a  diameter  of  1.205  inches;  and 

(C)  be  minted  to  the  specifications  for 
half  dollar  coins  contained  in  section 
5112(b)  of  title  31.  United  States  Code. 

(2)  Design.— The  design  of  the  half  dollar 
coins  shall,  in  accordance  with  section  104. 
be  emblematic  of  the  quincentenary  of  the 
discovery  of  America.  Each  half  dollar  coin 
shall  bear  a  designation  of  the  value  of  the 
coin,  an  inscription  of  the  year  "1992".  and 
inscriptions  of  the  words  "Liberty",  "In  God 
We  Trust",  "United  Stales  of  America",  and 
"E  Pluribus  Unum". 

(d)  Legal  Tender.— The  coins  minted 
under  this  title  shall  be  legal  tender  as  pro- 
vided in  section  5103  of  title  31.  United 
States  Code. 

(e)  Numismatic  Items.— For  purpo.ses  of 
section  5132(a)(1)  of  title  31.  United  States 
Code,  all  coins  minted  under  this  title  shall 
be  considered  to  be  numismatic  items. 

SE(  .  103.  SOI  R(  ES  OF  Bl  I.LION. 

(a)  GoLD.-The  Secretary  shall  obtain  gold 
for  minting  coins  under  this  title  pursuant 
to  the  authority  of  the  Secretary  under  ex- 
isting law. 

(b)  Silver. -The  Secretary  shall  obtain 
silver  for  minting  coins  under  this  title  only 
from  stockpiles  established  under  the  Stra- 
tegic and  Critical  Minerals  Stock  Piling  Act 
(50  U.S.C.  98  et  seq.). 


SE(    101.  DESICN  OK  < OINS. 

The  design  for  each  coin  authorized  by 
this  title  shall  be  selected  by  the  Secretary 
after  consultation  with  the  Christopher  Co- 
lumbus Fellowship  Foundation  and  the 
Commission  of  Fine  Arts. 

SEC.  lO.V  ISSI  ANCE  OF  COINS. 

(a)  Five  Dollar  Coins.— The  five  dollar 
coins  minted  under  this  title  may  be  issued 
in  uncirculated  and  proof  qualities  and  shall 
be  struck  at  the  United  States  Mint  at  West 
Point.  New  York. 

(b)  One  Dollar  and  Half  Dollar  Coins.— 
The  one  dollar  and  half  dollar  coins  minted 
under  this  title  may  be  issued  in  uncirculat- 
ed and  proof  qualities,  except  that  not  more 
than  one  facility  of  the  Bureau  of  the  Mint 
may  be  used  to  strike  any  particular  combi- 
nation of  denomination  and  quality. 

(c)  Period  of  Issuance.— The  Secretary 
may  issue  the  coins  minted  under  this  title 
during  the  period  beginning  on  January  1, 
1992.  and  ending  on  June  30.  1993. 

SEC.  10«.  SALE  OF  COINS. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  shall 
sell  the  coins  minted  under  this  title  at  a 
price  equal  to  the  face  value,  plus  the  cost 
of  designing  and  issuing  the  coins  (including 
labor,  materials,  dies,  use  of  machinery,  and 
overhead  expenses). 

(b)  Bulk  SALES.-The  Secretary  shall 
make  any  bulk  sales  of  the  coins  minted 
under  this  title  at  a  reasonable  discount. 

(c)  Prepaid  Orders.— The  Secretary  shall 
accept  prepaid  orders  for  the  coins  minted 
under  this  title  prior  to  the  issuance  of  such 
coins.  Sale  prices  with  respect  to  such  pre- 
paid orders  shall  be  at  a  reasonable  dis- 
count. 

(d)  Surcharges.— All  sales  of  coins  minted 
under  this  title  shall  include  a  surcharge  of 
$35  per  coin  for  the  five  dollar  coins.  $7  per 
coin  for  the  one  dollar  coins,  and  $1  per  coin 
for  the  half  dollar  coins. 

SEC.  107.  FINANC  lAI.  ASSI  KANl  ES. 

(a)  No  Net  Cost  to  the  Government.— 
The  Secretary  shall  take  such  actions  as 
may  be  necessary  to  ensure  that  minting 
and  issuing  coins  under  this  title  will  not 
result  in  any  net  cost  to  the  United  States 
Government. 

(b)  Payment  for  Coins.— A  coin  shall  not 
be  issued  under  this  title  unless  the  Secre- 
tary has  received— 

( 1 )  full  payment  for  the  coin: 

(2)  security  satisfactory  to  the  Secretary 
to  indemnify  the  United  States  for  full  pay- 
ment; or 

(3)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  in- 
stitution whose  deposits  are  insured  by  the 
Federal  Deposit  Insurance  Corporation  or 
the  National  Credit  Union  Administration 
Board. 

SEC  108.  I  SE  OF  SI  rc  har(;es. 

(a)  In  General.— The  surcharges  that  are 
received  by  the  Secretary  from  the  sale  of 
coins  minted  under  this  title  shall  be  depos- 
ited in  the  Christopher  Columbus  Fellow- 
ship Fund  and  be  available  to  the  Christo- 
pher Columbus  Fellowship  Foundation. 

(b)  Audits.— The  Comptroller  General 
shall  have  the  right  to  examine  such  books, 
records,  documents,  and  other  data  of  the 
Christopher  Columbus  Fellowship  Founda- 
tion as  may  be  related  to  the  expenditure  of 
amounts  paid  under  subsection  (a). 

SE(      109. 


(JENERAI.    WAIVER    OF    PROCIRE.MENT 
RE(a  LATIONS. 

(a)   In   General.— Except  as  provided   in 
subsection  (b),  no  provision  of  law  governing 
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procurement  or  public  contracts  shall  be  ap- 
plicable to  the  procurement  of  goods  and 
services  necessary  for  carrying  out  the  pro- 
visions of  this  title. 

(b)  Equal  Employment  Opportunity.— 
Subsection  (a)  shall  not  relieve  any  person 
entering  into  a  contract  under  the  authority 
of  this  title  from  complying  with  any  law  re- 
lating to  equal  employment  opportunity. 

SEC.  110.  COIN.ACE  PROFIT  KIM). 

(a)  Deposits.— All  amounts  received  from 
the  sale  of  coins  issued  under  this  title  shall 
be  deposited  in  the  coinage  profit  fund. 

(b)  Payments.— The  Secretary  shall  make 
the  deposits  of  the  amounts  required  under 
section  108(a)  from  the  coinage  profit  fund. 

(c)  Expenditures.— The  Secretary  shall 
charge  the  coinage  profit  fund  with  all  ex- 
penditures under  this  title. 

TITLE  II— CHRISTOPHER  COIAMBIS 
FELLOWSHIP  FOIND.ATION 

SE(.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the    'Christo- 
pher Columbus  Fellowship  Act". 
SEC.  202.  PI  RPOSE 

The  purpose  of  this  title  is  to  establish 
the  Christopher  Columbus  Fellowship  Pro- 
gram to  encourage  and  support  research, 
study,  and  labor  designed  to  produce  new- 
discoveries  in  all  fields  of  endeavor  for  the 
benefit  of  mankind. 

SEC.   203.  CHRI.STOPHER  COLIMBI  S   KEI.I.OWSHIP 
FOIND.ATION. 

(a)  Establishment  and  Purposes.— There 
is  established,  as  an  independent  establish- 
ment of  the  executive  branch,  the  Christo- 
pher Columbus  Fellowship  Foundation 
(hereinafter  in  this  title  referred  to  as  the 

•Foundation"). 

(b)  Membership— The  Foundation  shall 
be  subject  to  the  supervision  and  direction 
of  the  Board  of  Trustees.  The  Board  shall 
be  composed  of  13  members,  as  follows: 

(1)2  members  appointed  by  the  President 
pro  tempore  of  the  Senate. 

(2)2  members  appointed  by  the  Minority 
Leader  of  the  Senate. 

(3)  2  members  appointed  by  the  Speaker 
of  the  House  of  Representatives. 

(4)  2  members  appointed  by  the  Minority 
Leader  of  the  House  of  Representatives. 

(5)  5  members  appointed  by  the  President. 

(c)  Chairman  and  Vice  Chairman  of  the 
Foundation.— The  President  shall  designate 
a  Chairman  and  a  Vice  Chairman  from 
among  the  members  appointed  by  the  Presi- 
dent. 

(d)  Terms  of  Office:  Vacancies.— Each 
member  of  the  Board  of  Trustees  appointed 
under  subsection  (b)  shall  serve  for  a  term 
of  6  years  from  the  expiration  of  the  term 
of  such  member's  predecessor,  except  that— 

(1)  any  member  appointed  to  fill  a  vacan- 
cy occurring  prior  to  the  expiration  of  the 
term  for  which  such  members  predecessor 
was  appointed  shall  be  appointed  for  the  re- 
mainder of  such  term:  and 

(2)  of  the  members  first  appointed— 

(A)  4  shall  be  appointed  for  a  term  of  2 
years; 

(B)  5  shall  be  appointed  for  a  term  of  4 
years:  and 

(C)  4  shall  be  appointed  for  a  term  of  6 
years. 

as  designated  by  the  President. 

(e)  Expenses:  No  Additional  Compensa- 
TioN.- Members  of  the  Board  shall  serve 
without  pay,  but  shall  be  entitled  to  reim- 
bursement for  travel,  subsistence,  and  other 
necessary  expenses  incurred  in  the  perform- 
ance of  their  duties  as  members  of  the 
Board. 


SEC.  201.  FELLOWSHIP  RECIPIENTS. 

(a)  Award.— The  Foundation  is  authorized 
to  award  fellowships  to  outstanding  individ- 
uals to  encourage  new  discoveries  in  all 
fields  of  endeavor  for  the  benefit  of  man- 
kind. Recipients  shall  be  known  as  "Colum- 
bus Scholars". 

(b)  Term.— Fellowships  shall  be  granted 
for  such  periods  as  the  Foundation  may  pre- 
scribe but  not  to  exceed  2  years. 

(c)  Selection.— The  Foundation  may  pro- 
vide, directly  or  by  contract,  for  the  conduct 
of  a  nationwide  competition  for  the  selec- 
tion of  fellowship  recipients. 

SEC.  205.  STIPENDS. 

Each  person  awarded  a  fellowship  under 
this  title  shall  receive  a  stipend  as  deter- 
mined by  the  Foundation. 

SEC.   20«.   CHRISTOPHER  (  OLC.MBIS  FELLOWSHIP 
FIND. 

(a)  In  General.— There  is  established  in 
the  Treasury  a  fund  to  be  known  as  the 
Christopher  Columbus  Scholarship  Fund 
(hereafter  in  this  title  referred  to  as  the 
"fund"),  which  shall  consist  of— 

(1)  amounts  deposited  under  subsection 
(d): 

(2)  obligations  obtained  under  subsection 
(c): 

(3)  amounts  contributed  to  the  Founda- 
tion: and 

(4)  all  surcharges  received  by  the  Secre- 
tary of  the  Treasury  from  the  sale  of  coins 
minted  under  the  Christopher  Columbus 
Quincentenary  Coin  Act. 

(b)  Investments.— 

(1)  Duty  of  secretary  to  invest.— The 
Secretary  of  the  Treasury  shall  invest  in 
full  any  amount  appropriated  or  contribut- 
ed to  the  fund. 

(2)  Authorized  investments.— Invest- 
ments pursuant  to  paragraph  (1)  may  be 
made  only  in  interest-bearing  obligations  of 
the  United  States  or  in  obligations  guaran- 
teed as  to  both  principal  and  interest  by  the 
United  States.  For  such  purpose,  such  obli- 
gations may  be  acquired— 

(A)  on  original  issue  at  the  issue  price:  or 

(B)  by  purchase  of  outstanding  obligations 
at  the  market  price. 

(3)  Special  obligations.— The  purposes 
for  which  obligations  of  the  United  States 
may  be  issued  under  chapter  31  of  title  31, 
United  States  Code,  are  hereby  extended  to 
authorize  the  issuance  at  par  of  special  obli- 
gations exclusively  to  the  fund.  Such  special 
obligations  shall  bear  interest  at  a  rate 
equal  to  the  average  rate  of  interest,  com- 
puted as  to  the  end  of  the  calendar  month 
preceding  the  date  of  such  issue,  borne  by 
all  marketable  interest-bearing  obligations 
of  the  United  States  then  forming  a  part  of 
the  public  debt:  except  that,  if  such  average 
rate  is  not  a  multiple  of  '«  of  1  percent,  the 
rate  of  interest  of  such  special  obligations 
shall  be  the  multiple  of  '»  of  1  percent  next 
lower  than  such  average  rate.  Such  special 
obligations  shall  be  issued  only  if  the  Secre- 
tary determines  that  the  purchase  of  other 
obligations  of  the  United  States,  or  of  obli- 
gations guaranteed  as  to  both  principal  and 
interest  by  the  United  States  or  original 
issue  at  the  market  price,  is  not  in  the 
public  interest. 

(c)  Sale  of  Obligations.— Any  obligations 
acquired  by  the  fund  (except  special  obliga- 
tions issued  exclusively  to  the  fund  in  ac- 
cordance with  subsection  (b)(3))  may  be  sold 
by  the  Secretary  at  the  market  price,  and 
such  special  obligations  may  be  redeemed  at 
par  plus  accrued  interest. 

(d)  Interest.— The  interest  on.  and  the 
proceeds  from,  the  sale  or  redemption  of 
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any  obligations  held  in  the  fund  shall  be 
credited  to  and  form  a  part  of  the  fund. 

(e)  Availability  of  Fund.— 

(1)  Stipends.— The  fund  shall  be  available 
to  the  Foundation  for  payment  of  stipends 
awarded  under  section  205. 

(2)  ExpENSES.-The  Secretary  of  the 
Treasury  is  authorized  to  pay  to  the  Foun- 
dation from  the  interest  and  earnings  of  the 
funds  such  sums  as  the  Board  determines 
are  necessary  and  appropriate  to  enable  the 
Foundation  to  carry  out  the  provision  of 
this  title. 

(f)  Disbursements —Disbursements  from 
the  fund  shall  be  made  on  vouchers  ap- 
proved by  the  Foundation  and  signed  by  the 
Chairman. 

SEC.  207.  Al  BITS. 

The  activities  of  the  Foundation  under 
this  title  may  be  audited  by  the  Comptroller 
General  of  the  United  States.  The  Comp- 
troller General  shall  have  access  to  all 
books,  accounts,  records,  reports,  and  files 
and  all  other  papers,  things,  or  prot>erty  be- 
longing to  or  in  use  by  the  Foundation,  per- 
taining to  such  activities  and  necessary  to 
facilitate  the  audit. 

SEC.  20H.  EXECITIVE  SECRETARY  OF  FOl  NDATION. 

(a)  Duties.— There  shall  be  an  Executive 
Secretary  of  the  Foundation  who  shall  be 
appointed  by  the  Board.  The  Executive  Sec- 
retary shall  be  the  chief  executive  officer  of 
the  Foundation  and  shall  carry  out  the 
functions  of  the  Foundation  subject  to  the 
supervision  and  direction  of  the  Board. 

(b)  Compensation.— The  Executive  Secre- 
tary of  the  Foundation  shall  be  compensat- 
ed at  the  rate  of  basic  pay  payable  for  GS- 
18  of  the  General  Schedule. 

SEC.  209.  AD>1INISTR.\TIVE  PROVISIONS. 

(a)  The  Foundation  may— 

(1)  appoint  and  fix  the  compensation  of 
such  personnel  as  may  be  necessary  to  carry 
out  the  provisions  of  this  title,  except  that 
in  no  case  shall  employees  (other  than  the 
Executive  Secretary)  be  compensated  at  a 
rate  in  excess  of  the  rate  of  basic  pay  pay- 
able for  GS-15  of  the  General  Schedule: 

(2)  procure  temporary  and  intermittent 
services  of  such  experts  and  consultants  as 
are  necessary  to  the  extent  authorized  by 
section  3109  of  title  5,  but  at  rates  not  in 
excess  of  the  rate  of  basic  pay  payable  for 
GS-18  of  the  General  Schedule: 

(3)  prescribe  such  regulations  as  the  Foun- 
dation may  determine  to  be  necessary  gov- 
erning the  manner  in  which  its  functions 
shall  be  carried  out: 

(4)  receive  money  and  other  property  do- 
nated, bequeathed,  or  devised,  without  con- 
dition or  restriction  other  than  it  be  used 
for  the  purposes  of  the  Foundation:  and  to 
use,  sell,  or  otherwise  dispose  of  such  prop- 
erty for  the  purpose  of  carrying  out  its 
functions: 

(5)  accept  and  utilize  the  services  of  volun- 
tary and  noncompensated  personnel  and  re- 
imburse them  for  travel  expenses,  including 
per  diem,  as  authorized  by  section  5703  of 
title  5.  United  States  Code; 

(6)  enter  into  contracts,  grants,  or  other 
arrangements,  or  modifications  thereof,  to 
carry  out  the  provisions  of  this  chapter,  and 
such  contracts  or  modifications  thereof 
may,  with  the  concurrence  of  two-thirds  of 
the  members  of  the  Board,  be  entered  into 
without  performance  or  other  bonds,  and 
without  regard  to  section  3709  of  the  Re- 
vised Statutes: 

(7)  make  advances,  progress,  and  other 
payments  which  the  Board  deems  necessary 
under  this  chapter  without  regard  to  the 
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provisions  of  section  529  of  title  31.  United 
States  Code: 

(8)  rent  office  space: 

(9)  conduct  programs  in  addition  to  or  in 
conjunction  with  the  Fellowship  program 
which  shall  further  the  Foundation's  pur- 
pose of  encouraging  new  discoveries  in  all 
fields  of  endeavor  for  the  benefit  of  man- 
kind; and 

(10)  to  make  other  necessary  expendi- 
tures. 

(b)  Annual  Report.— The  Foundation 
shall  submit  to  the  President  and  to  the 
Congress  an  annual  report  of  its  operations 
under  this  title. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  WYLIE.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Lehman]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Ohio 
[Mr.  Wylie]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Lehman]. 

Mr.  LEHMAN  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  bill,  H.R.  2754,  was 
introduced  by  our  colleague,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio] 
and  authorizes  the  minting  of  gold, 
silver,  and  clad  coins  to  celebrate  the 
500th  anniversary,  in  1992,  of  the  dis- 
covery of  America  by  Christopher  Co- 
lumbus. 

The  bill  also  establishes  the  Christo- 
pher Columbus  Fellowship  Founda- 
tion, which  would  be  funded  through 
surcharges  raised  from  the  sales  of 
commemorative  coins.  The  Columbus 
Foundation  shall  be  subject  to  the  su- 
pervision and  direction  of  the  13- 
member  Board  of  Trustees  appointed 
by  the  President,  the  President  pro 
tempore  of  the  Senate,  the  minority 
leader  of  the  Senate,  the  Speaker  of 
the  House,  and  the  minority  leader  of 
the  House.  The  Foundation  shall 
award  fellowships  to  outstanding  indi- 
viduals to  encourage  new  discoveries  in 
all  fields  of  endeavor  for  the  benefit  of 
mankind. 

An  amendment  in  the  nature  of  a 
substitute  to  H.R.  2754  was  offered  by 
Mr.  HiLER  and  myself  and  adopted 
without  dissent  as  original  text  in  sub- 
committee markup  on  September  12, 
1990.  The  substitute  made  the  follow- 
ing changes:  First,  the  number  of  gold 
coins  that  may  be  minted  has  been 
changed  from  1  million  to  500,000.  and 
the  required  number  of  coin  designs 
has  been  reduced  from  six  to  three. 
The  period  from  commencement  to 
termination  of  the  coinage  program 
has  been  changed  to  an  18-month 
period  beginning  January  1,  1992. 
These  changes  were  made  as  a  result 
of  testimony  given  by  the  Mint  that 


the  proposed  Columbus  Program  was 
too  large  and  would  compete  with 
other  proposed  coinage  programs. 

The  amendment  also  adds  a  para- 
graph authorizing  the  Comptroller 
General  to  audit  the  records  of  the 
Columbus  Foundation.  This  audit  lan- 
guage is  standard  in  coinage  legisla- 
tion. 

The  amendment  makes  one  change 
to  the  second  title  of  the  bill  regarding 
the  membership  of  the  Board  of 
Trustees  of  the  Foundation  that  is  cre- 
ated by  this  act.  The  amendment 
allows  the  minority  leaders  of  the 
Senate  and  the  House,  in  addition  to 
the  President  pro  tempore  of  the 
Senate  and  the  Speaker  of  the  House, 
to  appoint  members  to  the  Board  of 
Trustees. 

I  believe  the  changes  the  amend- 
ment would  make  are  real  improve- 
ments, and  I  ask  the  House  to  pass 
this  bill  as  amended. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WYLIE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  2754,  the  Christopher  Colum- 
bus Coin  and  Fellowship  Act. 

I  want  to  commend  the  bill's  chief 
sponsor,  former  Consumer  Affairs  and 
Coinage  Subcommittee  chairman,  the 
gentleman  from  Illinois  [Mr.  Annun- 
zio]. for  his  hard  work  which  he  has 
done  on  this  bill. 
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It  is  very  important  legislation.  It 
has  been  a  real  pleasure  to  work  with 
him  over  the  years,  and  I  am  proud  to 
be  a  cosponsor  of  this  bill.  I  also  want 
to  commend  the  current  subcommittee 
chairman,  the  gentleman  from  Califor- 
nia [Mr.  Lehman]  and  the  ranking 
member,  the  gentleman  from  Indiana 
[Mr.  HiLER]  for  the  fine  work  they 
have  done  in  bring  this  bill  to  the 
House  floor. 

The  coins  we  authorize  in  this  legis- 
lation commemorate  the  500th  anni- 
versary of  the  discovery  by  Christo- 
pher Columbus,  one  of  the  most  im- 
portant events  in  our  heritage.  Chris- 
topher Columbus's  epic  voyage  in  1492 
led  the  way  for  the  development  of 
our  Nation.  It  is  an  indelible  part  of 
our  heritage,  an  event  clearly  appro- 
priate to  be  honored  through  a  com- 
memorative coin  issue. 

Christopher  Columbus  represents  a 
special  figure  in  America's  history  to 
me,  and  one  I  believe  is  truly  worth 
commemorating.  I  represent  and  live 
in  Columbus.  OH.  which  is  the  largest 
city  in  the  world  named  for  the  great 
explorer.  It  is  a  flagship  city  for  the 
quincentennial  celebration  in  1992.  We 
are  planning  the  largest  horticultural 
exhibit  in  the  history  of  America.  Al- 
ready 16  nations  have  signed  on.  It  is 
called  Ameriflora  and  we  are  looking 
forward  to  that  historic  event.  Our 
town,   which   has  a  great   university. 
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Ohio  State,  and  its  other  educational 
institutions,  is  a  place  that  I  feel  has 
captured  the  spirit  of  Christopher  Co- 
lumbus. 

It  seems  most  appropriate  to  me 
that  not  only  does  this  bill  commemo- 
rate the  500th  anniversary  of  the  dis- 
covery of  America,  but  also  establishes 
an  educational  foundation  to  promote 
research  designed  to  produce  new  dis- 
coveries in  all  fields  of  endeavor  for 
the  benefit  of  mankind.  This  idea  was 
important  to  Christopher  Columbus, 
and  it  embodies  the  spirit  of  my  home 
town  and  our  discoverer's  namesake, 
Columbus,  OH. 

I  am  thankful  that  our  great  univer- 
sity. Ohio  State,  will  in  the  near 
future  have  several  Columbus  scholars 
that  will  be  able  to  identify  both  with 
the  explorer  and  with  our  city.  I  am 
optimistic  that  the  work  and  discover- 
ies of  this  new  generation  of  explorers 
will  move  our  society  ahead  and  have 
a  significant  impact,  as  did  the  discov- 
ery of  America  500  years  ago. 

I  would  briefly  like  to  outline  certain 
key  provisions  of  the  bill.  Section  102 
specifies  that  the  Treasury  may  mint 
up  to  500,000  gold  coins:  4  million 
silver  coins:  and  6  million  clad  coins. 
The  provisions  requires  that  the  de- 
signs on  the  coins  be  emblematic  of 
Columbus'  discovery  of  America. 

Section  104  requires  that  the  designs 
for  the  coins  be  selected  by  the  Secre- 
tary of  the  Treasury  after  consulta- 
tion with  the  Christopher  Columbus 
Fellowship  Foundation  and  the  Com- 
mission of  Fine  Arts. 

Section  105  sets  the  time  period  of 
issuance  of  the  coins  as  the  18-month 
period  beginning  January  1,  1992. 

Section  106  places  a  surcharge  of  $35 
of  each  gold  coin:  $7  on  each  silver 
coin:  and  $1  on  each  clad  coin. 

Section  107  states  that  the  coins 
shall  be  minted  at  no  net  cost  to  the 
Government. 

Section  108  provides  that  the  sur- 
charges shall  be  paid  over  to  the 
Christopher  Columbus  Fellowship 
Fund  administered  by  the  Christopher 
Columbus  Fellowship  Foundation. 

Section  203  of  the  bill  establishes 
the  Christopher  Columbus  Fellowship 
Foundation.  The  purpose  of  the  Foun- 
dation is  to  promote  research,  study, 
and  labor  designed  to  produce  new  dis- 
coveries in  all  fields  of  endeavors  for 
the  benefit  of  mankind. 

Section  204  establishes  a  Christo- 
pher Columbus  Fellowship  Program 
for  deserving  scholars. 

Section  206  establishes  the  Christo- 
pher Columbus  Fellowship  Fund. 

Finally,  section  207  provides  for  peri- 
odic GAO  audits  of  the  Foundation 
and  Fund. 

While  supporting  this  bill.  I  would 
like  to  point  out  one  problem  area  for 
the  record.  The  Mint  has  indicated  in 
the  past  that  it  opposes  more  than  one 
commemorative  coin  program  in  any 
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one  year.  Last  week,  the  Senate  passed 
the  House  version  of  the  1992  Olympic 
Commemorative  Coin  Act  and  sent  it 
to  the  President.  I  fully  expect  the 
President  to  sign  that  bill.  Given  the 
fact  that  the  Columbus  Coin  Program 
would  be  in  competition  with  the 
Olympic  Coin  Program  it  is  unclear 
how  the  administration  will  eventually 
treat  this  legislation. 

In  closing,  I  would  like  to  say  that  I 
believe  that  the  discovery  of  America 
is  an  event  worth  commemorating 
through  coins.  The  moneys  obtained 
from  the  coin  sales  will  go  to  the  com- 
mendable purpose  of  promoting  new 
discoveries  in  our  world  to  benefit 
mankind. 

I  encourage  my  colleagues  to  join  me 
in  supporting  this  bill  and  I  urge  its 
prompt  passage. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  original  proponent  of 
this  legislation,  the  chairman  of  the 
Committee  on  House  Administration, 
the  gentleman  from  Illinois  [Mr.  An- 

NUNZIO]. 

Mr.  ANNUNZIO.  Mr.  Speaker,  1992 
marks  the  quincentenary  of  the  dis- 
covery of  America  by  Christopher  Co- 
lumbus. H.R.  2754  is  a  bill  that  honors 
the  greatest  explorer  in  history.  More 
importantly,  it  creates  a  Foundation 
which  will  award  fellowships  to  assist 
modern  day  explorers  in  their  search 
for  discoveries  that  can  benefit  man- 
kind. 

I  want  to  thank  the  chairman  of  the 
Coinage  Subcommittee  [Mr.  Lehman], 
and  its  ranking  minority  member  [Mr. 
HiLER],  for  their  cooperation  in  bring- 
ing this  bill  before  the  House. 

My  thanks  extend  to  the  distin- 
guished chairman  of  the  Banking 
Committee  [Mr.  Gonzalez],  who  ar- 
ranged for  the  bill  to  come  to  the  floor 
today.  He  has  always  been  active  in 
coinage  matters.  I  always  appreciate 
his  interest  and  counsel  in  this  area. 

I  also  want  to  express  my  apprecia- 
tion to  the  ranking  Republican 
member,  the  gentleman  from  Ohio 
[Mr.  Wylie]  for  the  manner  in  which 
he  has  always  cooperated  to  make  all 
of  the  coin  programs  that  this  commit- 
tee has  sponsored  in  the  last  10  years 
a  success. 

Most  Members  are  not  aware  of  the 
fact  that  in  the  last  10  years  the 
Treasury  Department  has  made  $400 
million  because  of  these  coinage  pro- 
grams. This  is  one  program  where  we 
can  keep  our  head  up  high  and  say 
that  the  taxpayers  are  not  spending 
one  dime.  They  are  making  money. 

I  also  want  to  thank  the  chairman  of 
the  Education  and  Labor  Committee 
[Mr.  Hawkins],  and  the  chairman  of 
the  Science  and  Technology  Commit- 
tee [Mr.  Roe],  for  their  cooperation  in 
bringing  this  bill  to  the  floor  today. 
Those    committees    have    jurisdiction 


over  title  II  of  the  bill.  I  thank  them 
for  permitting  the  Banking  Committee 
to  place  the  bill  on  today's  calendar. 

The  importance  of  Columbus'  dis- 
coveries cannot  be  overstated.  It  was 
his  discovery  which  led  others  to 
follow  in  his  wake  to  the  west.  Until 
Columbus  discovered  the  New  World, 
the  focus  in  Europe  had  been  to  the 
east.  By  discovering  the  New  World, 
and  showing  that  one  could  return,  he 
changed  Europe's  focus  from  east  to 
west. 

Our  Nation's  first  commemorative 
coin  was  struck  in  honor  of  the  400th 
anniversary  of  the  discovery  of  Amer- 
ica by  Columbus.  Those  coins  helped 
raise  money  for  the  1892  Columbian 
Exposition,  held  in  my  hometown  of 
Chicago.  This  coin  program  will  leave 
a  broader  and  enduring  legacy.  The 
bill  establishes  Christopher  Columbus 
fellowships.  These  fellowships,  which 
will  be  awarded  by  the  nonpartisan 
Christopher  Columbus  Foundation, 
will  provide  funding  to  promising  ex- 
plorers as  they  seek  to  better  man- 
kind. 

The  hardest  part  of  Columbus'  jour- 
ney was  not  the  sailing,  but  arranging 
the  financing.  For  that,  we  are  grate- 
ful for  Queen  Isabella.  The  Columbus 
fellowships  will  help  new  explorers  in 
all  fields  by  providing  financing  to 
those  promising  explorers  who  need  it. 
This  will  be  done  at  no  cost  to  the  tax- 
payer and  at  a  profit  to  the  Govern- 
ment from  the  sale  of  the  commemo- 
rative coins. 

Mrs.  SCHROEDER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ANNUNZIO.  I  yield  to  the  gen- 
tlewoman from  Colorado  [Mrs. 
Schroeder].  I  know  when  I  am  over- 
come. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
want  to  thank  the  distinguished  gen- 
tleman from  Illinois  [Mr.  Annunzio] 
because  I  appreciate  that  Queen  Isa- 
bella did  put  up  the  money.  She  may 
not  have  gone  on  the  voyage,  but  she 
had  the  vision  and  the  courage  to  put 
the  jewels  on  the  table.  I  thank  the 
gentleman  from  Illinois  for  recogniz- 
ing that. 

I  know  the  women  in  his  State,  even 
100  years  ago  at  the  400th  exposition, 
put  together  a  whole  expedition  for 
Queen  Isabella,  and  focused  on  that. 
Therefore,  I  appreciate  the  gentleman 
from  Illinois  [Mr.  Annunzio]  pointing 
that  out.  I  want  to  say  that  that  shows 
his  enlightenment,  and  we  appreciate 
that. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
want  to  assure  the  gentlewoman  that 
when  the  foundation  is  finally  ap- 
pointed, I  will  talk  to  them.  With  the 
money  they  are  making,  not  only  for 
scholarships,  but  we  will  try  to  get  a 
nice  painting  of  Queen  Isabella,  and 
find  a  place  for  it  here  in  the  Capitol 
of  the  United  States.  That  should 
please  all  of  the  women. 
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A  sellout  of  the  coins  will  raise  $52.5 
million  for  the  Christopher  Columbus 
Fellowship  Foundation.  The  founda- 
tion will  be  guided  by  a  board  of  direc- 
tors appointed  by  the  President  and 
the  leadership  of  the  House  and 
Senate.  The  foundation  will  adminis- 
ter the  fellowship  program  and  award 
fellowships  on  a  basis  of  merit. 

The  foundation  will  also  be  author- 
ized to  accept  gifts  and  donations. 

The  General  Accounting  Office  will 
have  the  authority  to  audit  the  activi- 
ties of  the  foundation  to  assure  that 
the  funds  are  being  used  properly. 

We  are  the  most  innovative  country 
in  the  world  with  the  best  thinkers 
and  inventors.  But  the  gap  between  us 
and  the  rest  of  the  world  is  narrowing. 
I  see  the  Columbus  fellowships  as  a 
way  to  maintain  our  edge.  The  fellow- 
ships will  support  those  individuals 
whose  innovative  work  may  lead  to  the 
next  great  discovery  in  their  field 
whether  it  be  medicine,  electronics, 
chemistry,  or  even  some  new  field. 

Mr.  Speaker,  this  may  well  turn  out 
to  be  the  most  popular  commemora- 
tive coin  program  in  the  history  of  our 
Nation.  The  coinage  publication.  'Nu- 
mismatic News."  believes  the  legisla- 
tion could  well  create  the  largest  com- 
memorative issue  of  coins  in  history. 
With  229  House  cosponsors,  it  has  re- 
ceived overwhelming  support  in  the 
House,  and  I  expect  that  the  American 
people  will  greet  it  just  as  enthusiasti- 
cally. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  WYLIE.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Virgin- 
ia [Mr.  Parris]. 

Mr.  PARRIS.  Mr.  Speaker.  I  rise  in 
support  of  this  bill  and  urge  its  adop- 
tion. I  hope  that  my  colleagues  will 
support  it. 

Now  having  spoken  about  coins.  I 
take  the  floor  of  the  House  this  morn- 
ing to  inquire  from  the  chairman  of 
the  subcommittee  about  the  status  of 
H.R.  5053.  the  Korean  Veterans  War 
Memorial  Act.  I  would  remind  the  gen-  " 
tleman.  and  the  balance  of  the  House, 
that  that  bill  has  been  sponsored  by 
over  300  of  my  colleagues.  It  author- 
izes the  minting  of  1  million  single- 
issue  silver  dollars  to  offset  the  bal- 
ance of  the  estimated  construction 
cost  of  the  Korean  Veterans  War  Me- 
morial. 

The  memorial  was  authorized  over  a 
year  ago.  It  has  been  designed.  The 
site  has  been  selected  and  has  been  ap- 
proved; $5  million  has  been  raised 
through  private  sources.  We  need 
about  $6  million  more  in  funds,  private 
or  otherwise,  to  complete  the  con- 
struction. 

The  bill  proposes  that  the  balance 
would  be  obtained  by  issuing  a  coin, 
and  selling  it  for  about  $6  each.  This 
program  has  been  subscribed  to  by 
veterans'  organizations,  including  the 
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American  Legion,  the  Veterans  of  For- 
eign Wars,  nurses  groups,  paralyzed 
veterans,  and  many  others.  All  have 
indicated  their  collective  intent  to  sup- 
port the  issuance  of  this  coin,  and  indi- 
cated the  desire  to  purchase  the  same 
by  many  of  their  members.  In  that 
way  we  can  obtain  the  balance  of  the 
funds  necessary  to  complete  the  me- 
morial. 

To  those  who  have  never  had  to  per- 
sonally face  the  terror  of  combat,  the 
everpresent  threat  of  meeting  instant 
death  in  a  violent  way,  it  is  very  hard 
to  understand.  It  is  even  more  difficult 
to  explain.  Those  of  us  who  are  privi- 
leged to  have  lived  through  that,  have 
a  heightened  realization  that  all  those 
who  are  alive,  when  we  stop  to  think 
about  it.  realize  that  one  day  we  will 
all  die.  The  thing  that  makes  that 
knowledge  tolerable  is  we  do  not  know- 
when.  In  an  active  combat  situation, 
you  sometimes  begin  to  believe  that 
your  death  will  be  almost  any  minute 
now  or  even  tomorrow,  and  surely 
before  the  week  is  out.  It  can  be  very 
frightening.  You  know  that  every- 
thing you  have  is  at  risk  including 
your  very  life  and  your  future.  It  re- 
quires a  certain  amount  of  courage  to 
continue  with  your  responsibilities  in 
the  defense  of  your  Nation,  but  thou- 
sands of  American  citizens  have  done 
it  with  dignity.  Many  have  paid  the  su- 
preme sacrifice. 

That  is  why  I  say  to  my  colleagues 
that  it  is  altogether  fitting  and  proper 
that  we  honor  those  men  and  women 
who  have  experienced  that  situation. 
They  will  never  forget  it,  and  we 
should  not. 

D  1300 
Oliver  Wendell  Holmes  once  said: 
We  who  have  shared  the  incommunicable 
experience  of  war.  We  have  felt,  we  still 
feel,  the  passion  of  life  to  its  top— in  our 
youth  our  hearts  were  touched  with  fire. 

Mr.  Speaker,  I  would  urge  the  chair- 
man of  the  subcommittee  to  report 
H.R.  5053  to  the  full  House  as  soon  as 
possible  and  permit  this  memorial  to 
be  completed  before  the  authorization 
expires  next  year. 

I  know  the  gentleman  supports  the 
bill.  The  delay  is  a  function  of  the 
system  and  the  legislative  process 

I  urge  the  gentleman  to  consider 
that  course  of  action  and  to  inquire, 
frankly,  as  to  whether  or  not  he  can 
share  with  us  any  information  as  to 
the  status  of  the  matter  at  the 
moment. 

Mr.  LEHMAN  of  California.  Mr. 
Speaker  will  the  gentleman  yield? 

Mr.  PARRIS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LEHMAN  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  the  Subcommittee  on 
Consumer  Affairs  and  Coinage  has  dis- 
charged the  bill  to  the  full  committee. 
I  have  sent  the  appropriate  letter  to 
the  chairman  of  the  full  committee. 


So  that  bill  could  come  to  the  floor  at 
any  time  that  the  chairman  of  the  full 
committee  desires. 

And  so  at  this  point  there  is  really 
nothing  else  that  this  Member  can  do 
to  effectuate  success  on  that  issue. 

If  the  gentleman  would  yield  a 
moment  further.  I  would  take  this  op- 
portunity to  let  Members  of  the  House 
know  that  we  on  the  subcommittee 
face  a  very  difficult  task  of  sorting  out 
the  dozens  of  good  ideas  for  com- 
memorative coins  that  invariably  get 
the  requisite  number  of  signatures.  It 
is  very  difficult,  and  we  are  going  to 
have  to  have  more  discipline  in  the 
future. 

Mr.  PARRIS.  Mr.  Speaker.  I  thank 
the  gentleman  from  California  for  his 
comments,  and,  as  I  have  offered  in 
the  past,  I  would  be  delighted  to  join 
with  him  in  urging  the  chairman  of 
the  commmittee  to  bring  the  bill 
under  suspension.  We  do,  after  all. 
have  more  than  300  sponsors.  There  is 
no  controversy.  It  has  passed  the 
Senate.  It  is  necessary  that  we  do  it  in 
this  Congress  so  that  we  can  get  on 
with  the  project. 

If  the  gentleman  could  use  his  good 
offices  to  bring  that  about  on  Monday, 
or  Tuesday  of  next  week  when  I  am 
sure  we  will  have  that  chance  to  con- 
tinue to  review  these  kinds  of  things 
on  suspension  of  the  rules,  I  would  be 
personally  grateful,  and  I  know  the 
veterans  of  the  United  States  would  be 
grateful  as  well. 

Mr.  LEHMAN  of  California.  Mr. 
Speaker.  I  yield  2  minutes  to  the  dis- 
tinguished chairman  of  the  Committee 
on  Science,  Space,  and  Technology, 
the  gentleman  from  New  Jersey  [Mr. 
Roe]. 

Mr.  ROE.  Mr.  Speaker,  I  thank  the 
distinguished  gentleman  from  Califor- 
nia for  yielding  time  to  me.  May  I 
extend  my  high  regard  to  the  gentle- 
man from  California  [Mr.  Lehman], 
who  is  the  chairman  of  our  Consumer 
and  Coinage  Subcommittee  for  the  ex- 
cellent job  he  has  been  doing  and  par- 
ticularly on  this  legislation.  Also  I 
commend  the  gentleman  from  Ohio 
[Mr.  Wylie]  for  his  leadership  in  the 
same  work  that  we  are  doing  on  this 
particular  piece  of  legislation. 

Mr.  Speaker,  I  rise  in  support  of  the 
Christopher  Columbus  Coin  and  Fel- 
lowship Act.  I  congratulate  Chairman 
Annunzio  and  his  colleagues  on  the 
Banking  Committee  for  their  efforts 
in  advancing  this  worthy  proposal. 
The  Committee  on  Science,  Space,  and 
Technology  was  pleased  to  waive  fur- 
ther consideration  of  the  bill,  at 
Chairman  Annunzios  request,  in 
order  for  the  bill  to  come  before  the 
House  expeditiously. 

Exploring  the  unknown  500  years 
ago,  involved  setting  out  in  frail  boats 
to  find  new  lands,  thereby  expanding 
the  known  world.  It  is  altogether  fit- 
ting that  the  legislation  before  us 
seeks  to  recognize  the  accomplishment 


of  the  intrepid  explorer,  who  opened 
the  New  World  to  European  settle- 
ment, by  creating  a  program  of  fellow- 
ships for  a  different  kind  of  explorers. 
Today  mankind's  space  frontiers  are 
in  the  fields  of  science  and  technology. 
Almost  daily  we  learn  about,  for  exam- 
ple, new  discovers  for  treatment  of  se- 
rious illnesses,  new  materials  for 
making  better  products  more  cheaply, 
and  new  discoveries  which  unlock  the 
deepest  secrets  of  the  nature  of  the 
universe.  In  short,  science  and  tech- 
nology are  changing  our  lives  and  the 
world  in  which  we  live.  Our  economic 
well-being  is  directly  linked  to  our 
abilities  to  discover  new  knowledge 
and  transform  this  new  knowledge 
into  useful  products  and  services  to 
compete  in  the  international  market- 
place. 

The  Christopher  Columbus  Coin  and 
Fellowship  Act  will  provide  awards  to 
talented  and  inventive  individuals  who 
have  ideas  tha  will  lead  to  benefits  in 
which  all  may  share.  These  awards 
will  help  to  keep  alive  the  spirit  of  ad- 
venture and  discovery  embodied  by 
Christopher  Columbus'  great  enter- 
prise. I  urge  my  colleagues  to  support 
this  legislation. 

Mr.  WYLIE.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  I  yield  myself  1  minute. 

As  the  gentleman  from  Ohio  so  ap- 
propriately pointed  out  earlier,  the 
voyage  of  Columbus  to  the  New  World 
is  one  of  the  most  significant  events  in 
our  heritage.  Every  child  in  school  in 
this  country  learns  about  it  very  early. 
The  date.  October  12,  is  imprinted  into 
our  minds  at  a  very  early  age. 
Indeed,  it  is  a  national  holiday. 
We  anticipate  in  1992  there  is  going 
to  be  a  tremendous  worldwide  celebra- 
tion on  the  500th  anniversary  of  this 
great  voyage. 

Mr.  Speaker,  the  minting  of  this 
coin  and  the  establishment  of  this 
foundation  will  be  a  very  important 
and  significant  part  of  that  celebra- 
tion. 

Mr.  Speaker.  I  thank  the  gentleman 
from  Ohio  [Mr.  Wylie]  for  his  assist- 
ance, and  the  gentleman  from  Illinois 
[Mr.  Annunzio],  I  congratulate  him 
for  his  work  and  thank  also  the  gentle- 
man from  New  Jersey  [Mr.  Roe]  and 
all  the  rest  of  our  colleagues  who  have 
assisted  in  this  effort. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Lehman]  that  the 
House  suspend  the  rules  and  pass  the 
bill  H.R.  2754,  as  amended. 

The  question  was  taken:  and  two- 
thirds  having  voted  in  favor  thereof 
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the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  H.R.  2754,  the  bill 
just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  ENERGY  AND  COMMERCE 
TO  FILE  REPORT  ON  H.R.  3095, 
SAFE  MEDICAL  DEVICES  ACT 
OF  1990 

Mr.  TAUZIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Commerce  be  per- 
mitted to  have  until  midnight  tonight 
to  file  a  report  on  H.R.  3095.  Safe 
Medical  Devices  Act  of  1990. 

Mr.  Speaker,  I  understand  the  mi- 
nority has  checked  off  on  this  unani- 
mous-consent request. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 

There  was  no  objection. 


COAST  GUARD  OMNIBUS  ACT  OF 
1990 

Mr.  TAUZIN.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4491)  to  amend  the  Vessel 
Bridge-to-Bridge  Radiotelephone  Act 
(33  U.S.C.  1203).  as  amended. 

The  Clerk  read  as  follows: 
H.R. 4491 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This    Act    may    be   cited    as    the     -Coast 
Guard  Omnibus  Act  of  1990". 
sec.  2.  amendment  to  the  vessel  bkii)(;e.t(). 
brii)<;e   radiotelephone  a(T  ok 

1971. 

Section  4(a)(1)  of  the  Vessel  Bridge-to- 
Bridge  Radiotelephone  Act  of  1971  (33 
U.S.C.  1203)  is  amended  to  read  as  follows: 

•■(1)  every  power-driven  vessel  of  twenty 
meters  or  over  in  length  while  navigating:". 

SEC.  3.  DESIGNATION  OK  THE  SIDNEY  LANIER 
BRID(iE  AS  AN  OBSTRl  ITION  TO 
NAVI(;ATI<)N. 

Notwithstanding  another  law,  the  Sidney 
Lanier  Bridge  at  mile  6.3  on  the  Brunswick 
River  in  Georgia  is  deemed  an  unreasonable 
obstruction  to  navigation. 

SEC.  4.  EXEMPTION  OK  CERTAIN  VESSELS  ISED  AS 
MEMORIALS  TO  MERCHANT  MARI 
NERS  KROM  PASSENtiER  SHIP  INSPEC- 
TION RETIREMENTS. 

(a)  Section  3302  of  title  46,  United  States 
Code,  is  amended  by  adding  the  following 
new  subsection: 

■■(IKl)  The  Secretary  may  issue  a  permit 
exempting  the  following  vessels  from  the  re- 


quirements of  this  part  for  passenger  vessels 
so  long  as  the  vessels  are  owned  by  nonprof- 
it organizations  and  operated  as  nonprofit 
memorials  to  merchant  mariners: 

••(A)  The  S.S.  JOHN  W.  BROWN  (United 
States  official  number  242209).  owned  by 
Project  Liberty  Ship  Baltimore,  Incorporat- 
ed, located  in  Baltimore.  Maryland 

•(B)  The  S.S.  LANE  VICTORY  (United 
States  official  number  248094),  owned  by 
the  United  States  Merchant  Marine  Veter- 
ans of  World  War  II,  located  in  San  Pedro 
California. 

(C)  the  S.S.  JEREMIAH  O'BRIEN 
(United  States  official  number  243622), 
owned  by  the  United  States  Maritime  Ad- 
ministration. 

"(2)  The  Secretary  may  issue  a  permit  for 
a  specific  voyage  or  for  not  more  than  one 
year.  The  Secretary  may  impose  specific  re- 
quirements about  the  number  of  passengers 
to  be  carried,  manning,  the  areas  or  specific 
routes  over  which  the  vessel  may  operate,  or 
other  similar  matters. 

■•(3)  A  designated  Coast  Guard  official 
who  has  reason  to  believe  that  a  vessel  oper- 
ating under  this  subsection  is  in  a  condition 
or  is  operated  in  a  manner  that  creates  an 
immediate  threat  to  life  or  the  environment 
or  is  operated  in  a  manner  that  is  inconsist- 
ent with  this  section,  may  direct  the  master 
or  individual  in  charge  to  take  immediate 
and  reasonable  steps  to  safeguard  life  and 
the  environment,  including  directing  the 
vessel  to  a  port  or  other  refuge.". 

SEC.  .J.  BIENNIAL  DESKJNATION  OK  MEMBERS  OK 
THE  COAST  (a  ARD  ACADEMY  CON- 
(iRESSIONAL  BOARD  OK  VISITORS. 

Section  194  of  title  14,  United  States  Code, 
is  amended  to  read  as  follows: 

"(a)  In  addition  to  the  Advisory  Commit- 
tee, a  Board  of  Visitors  to  the  Academy  is 
established  to  visit  the  Academy  annually 
and  to  make  recomendations  on  the  oper- 
ation of  the  Academy. 

•(b)  The  Board  shall  be  composed  of— 

••(1)  two  Senators  designated  by  the 
Chairman  of  the  Committee  on  Commerce, 
S(*ience  and  Transportation  of  the  Senate: 

••(2)  three  Members  of  the  House  of  Rep- 
resentatives designated  by  the  Chairman  of 
the  Committee  on  Merchant  Marine  and 
Fisheries  of  the  House  of  Representatives: 

•■(3)  one  Senator  designated  by  the  Presi- 
dent of  the  Senate: 

■■(4)  two  Members  of  the  House  of  Repre- 
sentatives designated  by  the  Speaker  of  the 
House  of  Representatives:  and 

•■(5)  the  Chairman  of  the  Committee  on 
Commerce.  Science  and  Transportation  of 
the  Senate  and  the  Chairman  of  the  Com- 
mittee on  Merchant  Marine  and  Fisheries  of 
the  House  of  Representatives,  as  ex  officio 
members. 

••(e)  When  a  Member  is  unable  to  attend 
the  annual  meeting  another  Member  may 
be  designated  as  provided  under  subsection 
(b). 

•■(d)  When  an  ex  officio  Member  is  unable 
to  attend  the  annual  meeting  that  Member 
may  designate  another  Member. 

••(e)  Members  of  the  Board  shall  be  desig- 
nated in  the  First  Session  and  ser\'e  for  the 
duration  of  the  Congress. 

■•(f)  The  Board  Shall  visit  the  Academy 
annually  on  the  date  chosen  by  the  Secre- 
tary. Each  Member  of  the  Board  shall  be  re- 
imbursed, to  the  extent  permitted  by  law, 
by  the  Coast  Guard  for  actual  expenses  in- 
curred while  engaged  in  duties  as  a  Member 
of  the  Board.'. 

SEC.   6.   SIMPLIKIED   MEASl  REMENT  OK  CERTAIN 
BAR(;ES. 

Section  14301(b)  of  title  46,  United  States 
Code,  is  amended  by  adding  the  following: 
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"(6)  a  barge  (except  a  barge  engaged  on  a 
foreign  voyage)  unless  the  owner  requests.". 

SEC.  7.  (OAST  <a  ARD  BONDIN(;  REQl  IREMENTS. 

(a)  Chapter  17  of  title  14,  United  Slates 
Code,  is  amended  by  adding  the  following 
new  section: 

■667.  Vessel  construction  bonding  require- 
ments. 
"The  Secretary  or  the  Commandant  may 
require    bid,    payment,    performance,    pay- 
ment and  performance,  or  completion  bonds 
from    contractors    for    construction,    alter- 
ation,   repair,    or    maintenance    of    Coast 
Guard  vessels  if— 
•■(1)  the  bond  is  required  by  law:  or 
••(2)  the  Secretary  determines  after  Inves- 
tigation  that   imposing   these   bonding   re- 
quirements would  not  prevent  a  responsible 
bidder    or    offeror    from    competing    from 
award  of  the  contract.". 

(b)  The  analysis  for  chapter  17  of  title  14. 
United  States  Code,  is  amended  by  inserting 
after  the  item  relating  to  section  666  the 
following: 

•667.  Vessel  construction  bonding  require- 
ments.". 

SEC.  8.  SELK-PROPELLED  HOPPER  DREDGE  EX- 
EMPTION  KROM  KEDERAL  PILOT  RE- 
QIIREMENT. 

Section  8502  of  title  46,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

■■(i)  A  seagoing,  self-propelled  hopper 
dredge  is  exempt  from  subsection  (a)  of  this 
section.". 

SEC.  9.  HEMPSTEAD.  NEW  YORK  TRANSKER. 

Notwithstanding  another  law.  the  Secre- 
tary of  Transportation  shall  transfer  by 
quitclaim,  without  consideration,  to  the 
Town  of  Hempstead.  Nassau  County,  New 
York,  all  rights,  title,  and  interest  of  the 
United  States  in  Coast  Guard  property  and 
improvemenu  located  at  Reynolds  Channel, 
Atlantic  Beach,  New  York.  The  Secretary 
shall  require  the  property  to  be  surveyed 
before  it  is  transferred  and  the  transferee 
shall  pay  for  that  survey  and  all  conveyance 
costs. 

SEC.  10.  SOITH  HAVEN.  MICHIGAN  TRANSFER. 

(a)  Notwithstanding  another  law,  the  Sec- 
retary of  Transportation  shall  transfer 
without  consideration  to  the  City  of  South 
Haven.  Michigan  all  rights,  title,  and  inter- 
est of  the  United  States  in  Coast  Guard 
property  described  in  subsection  (b).  The 
transferee  shall  pay  for  all  conveyance 
costs. 

(b)  The  property  is  part  of  block  52  in  the 
original  Village  (Now  City)  of  South  Haven, 
Van  Buren  County,  Michigan.  The  property 
begins  at  a  point  found  by  commencing  at 
the  North  quarter  post  of  Section  10.  Town 
1  South,  range  17  West.  Van  Buren  County, 
Michigan;  thence  with  bearings  referenced 
to  the  Corps  of  Engineers  Harbor  Line 
Survey  of  1941.  South  89  degrees  34  36" 
West  along  the  North  line  of  the  Section. 
2386.95  feet:  thence  South  00  degrees  25'  24' 
East  at  right  angles  to  said  Section  Line. 
450.64  feet  to  the  place  of  beginning  of  this 
description,  said  place  of  beginning  being 
825.50  feet  South  81  degrees  52  lO"  West  of 
the  East  terminus  of  the  Black  River  Chan- 
nel entrance:  thence  south  10  degrees  38' 
30-  East,  147.00  feet:  thence  south  81  de- 
grees 52  10-  West,  131.47  feet:  thence  North 
07  degrees  43  50-  West  146.85  feet:  thence 
North  81  degrees  52  10"  East,  124.00  feet  to 
the  place  of  beginning  of  this  description. 

SEC.  II.  MISKEGON.  MICHIGAN  TRANSFER 

(a)  Notwithstanding  another  law,  the  Sec- 
retary of  Transportation  shall  transfer 
without  consideration  to  the  Secretary  of 
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Commerce  all  rights,  title,  and  interest  of 
the  United  States  in  Coast  Guard  property 
and  Improvements  described  in  subsection 
(b). 

(b)  The  property  is  part  of  block  739  of 
Revised  Plat  of  City  of  Muskegon  of  part  of 
Section  28.  Town  10  North,  Range  17  West, 
City  of  Muskegon.  Muskegon  County, 
Michigan  described  as  beginning  at  a  point 
distant  South  48  degrees  15  minutes  56  sec- 
onds East  414.13  feet  from  Corps  of  Engi- 
neers Disc  Guard  2  and  distant  North  35  de- 
grees 59  minutes  49  seconds  West  225.70 
feet  from  Corps  of  Engineers  Monument 
MUS  34  and  distant  South  85  degrees  51 
minutes  27  seconds  West  727.32  feet  from 
the  Northwest  comer  of  Block  757  of  the 
Revised  Plat  of  City  of  Muskegon  and  pro- 
ceeding thence  North  28  degrees  38  minutes 
52  seconds  West  230.13  feet;  thence  South 
61  degrees  14  minutes  26  seconds  West  14.96 
feet;  thence  North  28  degrees  24  minutes 
West  128.23  feet;  thence  South  61  degrees 
14  minutes  26  seconds  West  150  feet,  more 
or  less,  to  the  shore  of  Lake  Michigan; 
thence  Southeasterly  358  feet,  more  or  less, 
along  the  shore  of  Lake  Michigan  to  the 
intersection  with  the  line  bearing  South  61 
degrees  14  minutes  26  seconds  West  from 
the  point  of  beginning:  thence  North  61  de- 
grees 14  minutes  26  second  East  163  feet, 
more  or  less,  to  the  point  of  beginning. 

(c)  The  Secretary  of  Commerce  shall 
make  the  property  transferred  under  this 
section  available  to  the  National  Oceanic 
and  Atmospheric  Administration. 

SEC.  12.  STRATEGIC  PLAN  FOR  INFORMATION  RE- 
SOLRCES  MANAGEMENT. 

(a)  None  of  the  funds  authorized  to  be  ap- 
propriated for  use  by  the  Coast  Guard  in 
Fiscal  Year  1992  may  be  expanded  to  ac- 
quire additional  information  resources,  in- 
cluding information  equipment,  until  the 
Commandant  of  the  Coast  Guard  develops 
and  implements  a  strategic  Informaiton  re- 
sources plan  to  identify  long-term  informa- 
tion priorities  and  link  the  Coast  Guard's 
missions,  priorities,  and  organizational  strat- 
egies to  Coast  Guard  information  resources. 

(b)  The  Commandant  shall  submit  to  the 
Committee  on  Commmerce,  Science,  and 
TransporUtion  in  the  Senate  and  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies in  the  House  of  Representatives  quarter- 
ly reports  during  Fiscal  Year  1991  concern- 
ing the  progress  toward  completion  of  the 
strategic  information  resources  plan,  and 
specifically  listing  any  expenditures  or  obli- 
gations made  to  acquire  information  re- 
sources. 

(c)  Section  663  of  title  14,  United  SUtes 
Code,  is  amended  in  the  first  sentence,  by 
striking  "and  Shore  Facilities  Plan.  "  and  in- 
serting Shore  Facilities  Plan,  and  Informa- 
tion Resources  Management  Plan. ". 

SEC.  13.  BOATING  SAFETY  PROGRA.M. 

Chapter  131  of  title  46.  United  States 
Code,  is  amended— 

(a)  in  section  13101(b)(2)  by  striking  'and 
with  the  guidelines  developed  under  that 
Act;  and "  and  iiiserting  "the  Federal  Aid  in 
Sport  Fish  Restoration  Act  of  1950  (16 
U.S.C.  777-777k),  and  with  the  guidelines  de- 
veloped under  those  Acte;  and"; 

(b)  in  section  13102— 

(1)  in  subsection  (a)(3)  by  inserting 
"State"  after  the  word  "general"; 

(2)  in  subsection  (c)(4)  by  inserting  "or 
drugs"  after  the  word  "alcohol";  and 

(3)  in  subsection  (d)  striking  "the  propor- 
tionate share"  and  inserting  "a  proportion- 
ate share"; 
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(c)  in  sections  13103(a)(3)  and  13105(a)  by 
striking  "or  obligated"  each  time  it  appears; 
and 

(d)  in  section  13108(a)(1)  to  read  as  fol- 
lows: "During  the  second  quarter  of  a  fiscal 
year  and  on  the  basis  of  computations  made 
under  section  13105  of  this  title  and  submit- 
ted by  the  States  for  the  preceding  fiscal 
year,  the  Secretary  shall  determine  the  per- 
centage of  the  amouts  available  to  which 
each  eligible  State  is  entitled  for  the  next 
fiscal  year.". 

SEC.  14.  DARE  COUNTY.  NORTH  CAROLINA  TR.*NS- 
FER. 

Notwithstanding  another  law,  the  Secre- 
tary of  Transportation  shall  transfer  with- 
out consideration  by  quitclaim  deed  to  Dare 
County,  North  Carolina  all  rights,  title,  and 
interest  of  the  United  States  in  Coast  Guard 
property  and  improvements  located  on  the 
northern  end  of  Pea  Island  east  side  of 
State  road  1257,  0.3  miles  north  of  North 
Carolina  Highway  12  in  Rodanthe,  Dare 
County,  North  Carolina.  The  Secretary 
shall  require  the  property  to  be  surveyed 
before  it  is  transferred. 

SEC.  13.  BAYOl  LAFOIRCHE.  LOUISIANA. 

Bayou  Lafourche,  in  the  State  of  Louisi- 
ana, between  the  Percy  Brown  Road  (Hwy 
648),  city  of  Thibodaux.  parish  of  La- 
fourche, and  the  Southern  Pacific  Railroad 
bridge  crossing  the  bayou,  city  of  Thibo- 
daux, parish  of  Lafourche,  is  declared  to  be 
a  navigable  waterway  of  the  United  States 
under  chapter  11  of  title  33.  United  States 
Code. 

SEC.      IC.     COLD     WATER     SIRVIVAL     TRAINING 
CENTER. 

In  addition  to  any  sums  authorized  to  be 
appropriated  for  the  Coast  Guard  for  Fiscal 
Year  1992,  $6,00,000  is  authroized  to  be  ap- 
propriated for  Fiscal  Year  1992  and  trans- 
ferred to  the  University  of  Alaska  to  estab- 
lish a  Cold  Water  Survival  Training  Center 
in  Kenai,  Alaska. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Louisiana  [Mr. 
Tauzin]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Alaska 
[Mr.  Young]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  [Mr.  Tauzin]. 

Mr.  TAUZIN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4491,  the  Coast  Guard  Omnibus 
Act  of  1990,  introduced  by  Hon. 
Walter  B.  Jones,  of  North  Carolina 
and  the  chairman  of  the  House  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries. This  legislation  covers  a  number 
of  matters  of  significance  to  the  mem- 
bers of  the  Committee  on  Merchant 
Marine  and  Fisheries.  This  legislation 
contains  measures  which  affect  the 
ability  of  the  Coast  Guard  to  protect 
the  life  and  safety  of  those  who  navi- 
gate on  our  waters.  I  have  a  number  of 
technical  and  corrective  changes  to  ex- 
isting law  which  are  needed  in  order  to 
allow  the  Coast  Guard  to  administer 
its  programs  in  a  more  efficient 
manner. 

I  would  like  to  take  a  moment  to 
briefly  describe  various  provisions  con- 
tained in  the  bill.  The  first  provision  is 


a  safety  measure  that  insures  that 
large  vessels  passing  in  a  narrow  chan- 
nel are  able  to  effectively  communi- 
cate. It  requires  vessels  20  meters  or 
more  to  carry  bridge-to-bridge  radio- 
telephones. Presently  the  law  requires 
vessels  of  300  gross  tons  to  carry  this 
equipment.  In  effect,  this  bill  would 
merely  extend  the  current  require- 
ment to  reach  those  few  vessels  that 
are  over  20  meters  and  less  than  300 
gross  tons.  Between  1981  and  1988  the 
failure  to  use  radiotelephones  was  in- 
volved in  25  maritime  accidents. 

Mr.  Speaker,  each  year  you  appoint 
Members  of  the  House  of  Representa- 
tives to  the  Board  of  Visitors  to  the 
U.S.  Coast  Guard  Academy.  This  bill 
will  simply  allow  you  to  make  your 
designation  at  the  beginning  of  each 
Congress  with  the  term  to  continue 
for  the  remainder  of  that  Congress. 
This  will  serve  to  provide  for  the  con- 
tinuity of  the  Board  of  Visitors  in  ad- 
dition to  reducing  the  work  load  of  the 
Speaker's  office. 

The  bill  contains  a  provision  which 
exempts  self-propelled  hopper  dredges 
from  the  requirement  that  there  be  a 
federally  licensed  pilot  on  board  at  all 
times.  The  nature  of  these  types  of 
vessels  and  the  fact  that  they  trans- 
port valueless  materials  makes  this  re- 
quirement unnecessary.  Hopper 
dredges  generally  operate  in  a  very 
limited  area.  They  have  historically 
operated  without  Federal  or  State 
pilots  and  have  had  a  strong  safety 
record.  Prior  to  1977  the  only  hopper 
dredges  in  use  were  owned  by  the 
Army  Corps  of  Engineers.  They  still 
own  four  of  these  dredges  and  the  re- 
mainder are  privately  owned  but  are 
most  frequently  used  on  Federal 
projects.  The  present  requirement 
that  hopper  dredges  use  Federal  pilots 
could  increase  the  cost  of  performing 
Corps  of  Engineers  dredging  contracts 
by  10  to  15  percent.  Therefore,  this 
change  will  help  to  reduce  the  cost  of 
Corps  of  Engineers  dredging  projects 
by  deleting  this  unnecessary  require- 
ment. 

The  bill  also  allows  for  a  simplified 
method  of  measuring  domestic  barges. 
It  will  also  require  the  Coast  Guard  to 
develop  a  strategic  plan  for  informa- 
tion resources  management  and  re- 
quires the  Coast  Guard  to  submit  re- 
ports on  the  development  of  its  plan  to 
the  Senate  Commerce  Committee  and 
the  House  Merchant  Marine  and  Fish- 
eries Committee. 

The  bill  makes  several  minor,  techni- 
cal changes  to  the  Coast  Guard  boat- 
ing safety  program  and  changes  the 
schedule  for  estimating  state  grants 
from  the  boat  safety  account.  The 
changes  will  not  affect  the  amount 
each  State  receives  but  will  simply 
give  the  States  more  time  for  planning 
and  determining  the  amount  necessary 
to  match  the  Federal  grants. 


UMI 


September  28,  1990 


CONGRESSIONAL  RECORD— HOUSE 


26613 


It  also  establishes  a  cold  water  sur- 
vival training  center  in  Alaska.  The 
committee  unanimously  agreed  that 
such  a  training  center  could  save  many 
lives  in  Alaska  and  other  cold  water 
areas  where  after  a  vessel  capsizes  or 
sinks,  most  deaths  are  from  the  cold 
water,  not  drowning. 

This  legislation  was  adopted  unani- 
mously by  the  Subcommittee  on  Coast 
Guard  and  Navigation  and  by  the  full 
Merchant  Marine  and  Fisheries  Com- 
mittee. Much  of  the  legislation  is  cor- 
rective in  nature  and  has  been  unop- 
posed. It  is  the  work  of  many  of  the 
members  of  our  full  committee.  I  wish 
to  express  my  thanks  to  the  chairman 
of  the  full  committee,  Mr.  Jones  for 
his  efforts  and  to  the  ranking  minority 
member,  Mr.  Davis  for  his  contribu- 
tions. Other  members  such  as  Mr. 
Lent.  Mr.  Young,  and  Mr.  Shaw  have 
also  provided  assistance  in  bringing 
this  bill  to  the  floor.  I  would  also  like 
to  thank  Admiral  Kime.  the  Comman- 
dant of  the  Coast  Guard  and  his  fine 
staff  for  all  their  assistance. 

Mr.  Speaker,  I  urge  passage  of  H.R. 
4491  as  amended. 

D  1310 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
4491  and  urge  its  adoption. 

I  especially  want  to  thank  the  chair- 
man of  the  subcommittee,  the  gentle- 
man from  Louisiana  [Mr.  Tauzin],  for 
his  support  of  my  amendment  to  au- 
thorize a  cold  water  survival  center  in 
Alaska.  My  State  supports  major  com- 
mercial and  recreational  fisheries.  It 
also  is  the  site  of  important  offshore 
oil  production  facilities  in  Cook  Inlet. 
Establishment  of  a  cold  water  survival 
center  in  Alaska  will  make  the  jobs  of 
those  men  and  women  who  work  on 
the  sea  that  much  safer,  including  the 
many  members  of  the  U.S.  Coast 
Guard  who  serve  our  Nation. 

I  rise  with  Chairman  Tauzin  in  sup- 
port H.R.  4491.  Aside  from  the  neces- 
sary provision  to  correct  a  lapse  in  the 
requirements  for  communication 
equipment  on  large  vessels,  this  bill 
contains  several  sections  important  to 
the  general  management  of  the  Coast 
Guard. 

Recent  requirements  for  100-percent 
bonds  for  shipyards  bidding  on  all 
Coast  Guard  contracts  for  construc- 
tion and  repairs  of  Coast  Guard  ves- 
sels, has  placed  an  unnecessary  burden 
on  responsible  yards.  There  has  not 
been  a  specific  incident  in  recent  Coast 
Guard  contracting  which  has  necessi- 
tated the  imposition  of  these  bonds. 
These  bonds  are  expensive  and  diffi- 
cult for  small  yards  to  acquire,  result- 
ing  in   fewer   yards   bidding   on   con- 


tracts,   less   competition,   and   higher 
costs  to  the  Government. 

Under  section  7  of  H.R.  4491  the 
Secretary  of  Transportation  will  be  re- 
quired to  determine  that  a  Coast 
Guard  bonding  requirement  will  not 
preclude  responsible  bidders  from 
competing  for  a  contract.  Excessive 
bonds  are  not  needed  to  protect  the 
Governments  interest  in  most  cases, 
and  should  not  be  used  when  the 
effect  is  to  exclude  small  business  par- 
ticipation. 

Another  section  of  H.R.  4491  re- 
quires the  Coast  Guard  to  develop  a 
strategic  plan  for  Coast  Guard  man- 
agement of  information  resources 
before  further  acquisitions  of  these  re- 
sources are  made  in  fiscal  year  1992.  A 
major  systems  acquisition  is  planned 
for  that  year  totaling  nearly  $100  mil- 
lion. The  preparation  of  a  strategic 
plan  will  maximize  the  benefits  gained 
from  the  individual  systems  being  in- 
stalled and  emphasize  the  need  for 
compatibility  and  information  ex- 
change between  the  systems.  This  will 
give  the  Coast  Guard  access  to  a  wide 
range  of  information  that  in  the  past 
was  difficult  or  impossible  to  retrieve. 
It  will  also  make  the  Coast  Guard 
better  able  to  meet  all  of  its  missions 
and  place  it  in  the  forefront  of  Federal 
agencies  with  the  management  of  its 
information  resources. 

Mr.  Speaker.  I  understand  that  the 
Coast  Guard  may  feel  we  are  singling 
them  out  and  being  overly  critical  of 
their  IRM  program.  Nothing  could  be 
further  from  the  truth.  To  the  con- 
trary, I  am  encouraged  by  the  steps 
the  Coast  Guard  is  taking  to  improve 
IRM  management.  The  information  I 
have  from  GAO  is  that  all  agencies 
can  use  some  improvement  in  the  way 
in  which  they  use  computers.  The 
committee  included  this  provision  not 
as  a  criticism,  but  as  a  way  to  ensure 
the  Coast  Guard's  program  maintains 
the  high  standard  of  service  for  which 
the  Coast  Guard  is  renowned.  I  urge 
my  colleagues  to  join  us  in  passage  of 
H.R.  4491. 

Mr.  TAUZIN.  Mr.  Speaker,  I  yield 
myself  just  a  few  additional  moments 
only  to  congratulate  the  gentleman 
from  Alaska  [Mr.  Young]  for  the  ex- 
ceptionally fine  work  he  has  done  and 
for  the  forethought  to  make  sure  that 
Alaska  does  have  this  cold  water  train- 
ing facility.  He  has  been  an  advocate 
for  a  long  time  for  this  facility,  and 
his  interest  in  safety  and  promoting 
the  maritime  workers  and  the  fisher- 
men will  apply  to  not  only  his  State, 
but  all  our  States,  and  he  is  to  be  com- 
mended. 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
I  rise  in  support  of  H.R.  4491. 

Earlier  this  year.  I  introduced  H.R.  4491, 
legislation  to  amend  the  Vessel  Bridge-to- 
Bridge  Radiotelephone  Act  of  1971.  This  bill's 
purpose  is  to  reduce  the  risks  of  collisions  be- 
tween vessels  operating  in  narrow  channels. 


During  my  committee's  consideration  of  this 
legislation,  numerous  provisions  were  added 
dealing  with  various  unrelated,  noncontrover- 
sial,  yet  very  important  matters  that  will  pro- 
mote safer  navigation,  reduce  unnecessary 
regulatory  burdens  on  certain  operators,  and 
make  the  Coast  Guard's  information  manage- 
ment system  more  efficient.  In  addition,  the 
bill  provides  for  the  transfer  of  certain  Coast 
Guard  property  that  the  service  no  longer 
needs. 

Although  all  of  the  provisions  in  this  bill  are 
significant,  I  would  like  to  highlight  one  of 
these  property  transfers  that  is  especially  sig- 
nificant and  important  to  me  and  the  people  of 
the  First  District  of  North  Carolina.  On  May  8 
of  this  year,  I  introduced  H.R.  4749,  which  di- 
rects the  Secretary  of  Transportation  to  trans- 
fer all  nghts,  title,  and  interest  of  the  United 
States  in  the  Oregon  Inlet  Coast  Guard  Boat 
Station  to  Dare  County,  NC.  Section  14  of  the 
bill  we  are  considering  today  is  virtually  the 
same. 

The  Oregon  Inlet  Boat  Station  has  a  proud 
history.  For  over  a  century.  Coast  Guard  men 
and  women  protected  the  safety  of  mid-Atlan- 
tic manners,  fishermen,  and  recreational  boat- 
ers from  one  of  the  most  treacherous  inlets 
on  the  Atlantic  Coast.  Unfortunately,  in  De- 
cember 1988.  the  Coast  Guard  was  forced  by 
the  threat  of  rampant  beach  erosion  to  perma- 
nently close  the  station.  A  new  station  is 
being  constructed  at  a  nearby  site. 

The  Coast  Guard's  loss  will  be  Dare  Coun- 
ty's gain.  This  bill  will  allow  the  county  to  pre- 
serve some  measure  of  the  station's  history. 
While  firm  plans  have  not  been  made.  Dare 
County  IS  planning  to  convert  the  building  to  a 
museum  or  visitors  center,  and  the  grounds  to 
a  recreational  facility.  Mixed  with  the  sadness 
that  the  Oregon  Inlet  Boat  Station's  time  has 
passed,  is  the  consolation  that  it  will  enjoy  a 
rebirth  still  in  public  service. 

In  addition  to  this  important  provision,  the 
bill  was  amended  to: 

Designate  the  Sidney  Lanier  Bndge  an  ob- 
struction to  navigation; 

Exempt  vessels  used  as  merchant  marine 
memorials  from  passenger  ship  inspection  re- 
quirements; 

Provide  for  the  designation  of  the  members 
of  the  Coast  Guard  Academy  Board  of  Visitors 
to  correspond  to  the  terms  of  Members  of 
Congress; 

Provide  for  simplified  measurement  of 
inland  barges; 

Prohibit  the  Secretary  of  Transportation  or 
the  commandant  from  requiring  unreasonable 
bonds  from  contractors  performing  work  on 
Coast  Guard  vessels; 

Exempt     seagoing     self-propelled     hopper 
dredges  from  the  Federal  pilot  requirement; 
Transfer  certain  Coast  Guard  properties; 
Prohibit  the  Coast  Guard  from  acquinng  ad- 
ditional information  resources  in  fiscal  year 
1992  until  it  develops  a  strategic  information 
plan; 
Amend  the  Boating  Safety  Program; 
Designate    Bayou    LaFourche   a    navigable 
waterway;  and 

Authorize  funds  for  the  establishment  of  a 
cold  water  survival  school. 

The  legislation,  as  introduced,  would  pro- 
mote a  safer  manne  environment.  The  provi- 


26614 


CONGRESSIONAL  RECORD— HOUSE 


September  28,  1990 


sions  added  by  the  committee  make  a  number 
of  important  changes  in  existing  law  and  pro- 
vide the  tools  to  allow  the  Coast  Guard  to 
better  perform  their  vital  tasks.  I  strongly  urge 
my  colleagues  to  support  this  bill. 

Mr.  DAVIS.  Mr.  Speaker,  I  rise  with  Chair- 
man Tauzin  in  support  of  H.R.  4491.  Aside 
from  the  necessary  provision  to  correct  a 
lapse  in  the  requirements  for  communication 
equipment  on  large  vessels,  this  bill  contains 
several  sections  important  to  the  general 
management  of  the  Coast  Guard. 

Recent  requirements  for  100-percent  bonds 
for  shipyards  bidding  on  all  Coast  Guard  con- 
tracts for  construction  and  repairs  of  Coast 
Guard  vessels  has  placed  an  unnecessary 
burden  on  responsible  yards.  There  has  not 
been  a  specific  incident  in  recent  Coast  Guard 
contracting  which  has  necessitated  the  impo- 
sition of  these  bonds.  These  bonds  are  ex- 
pensive and  difficult  for  small  yards  to  acquire, 
resulting  in  fewer  yards  bidding  on  contracts, 
less  competition,  and  higher  costs  to  the  Gov- 
ernment. 

Section  7  of  H.R.  4491  would  still  allow  the 
Secretary  of  Transportation  to  apply  the  tradi- 
tional standards  of  responsibility  contained  in 
the  Federal  Acquisition  Regulations.  However, 
the  Secretary  will  now  be  required  to  deter- 
mine that  a  Coast  Guard  bonding  requirement 
will  not  preclude  responsible  bidders  from 
competing  for  a  contract  Excessive  bonds  are 
not  needed  to  protect  the  Government's  inter- 
est in  most  cases,  and  should  not  be  used 
when  the  effect  is  to  exclude  small  business 
participation. 

The  Congressional  Budget  Office  estimate 
for  H.R.  4491  states  that  section  7  of  the  bill 
would  limit  the  circumstances  under  which  the 
Coast  Guard  may  impose  bonding  require- 
ments. The  estimate  also  states  that  if  this 
provision  is  effective  in  reducing  the  number 
of  secured  contracts,  some  Coast  Guard 
maintenance  and  capital  programs  would  be 
exposed  to  greater  risk.  These  statements  re- 
flect a  misunderstanding  of  the  effect  of  sec- 
tion 7  of  H.R.  4491. 

Under  section  7,  the  Coast  Guard  will  be  re- 
quired to  make  a  case-by-case»  determination 
that  a  particular  Coast  Guard  bonding  require- 
ment will  not  preclude  responsible  bidders 
from  competing  for  a  contract  In  making  the 
determination  regarding  responsibility  of  po- 
tential bidders,  the  Coast  Guard  should  apply 
the  traditional  standards  of  reasonability  con- 
tained in  the  Federal  Acquisition  Regulations. 
If  the  bonding  requirement  is  so  high  that  re- 
sponsible bidders  are  excluded  from  the  com- 
petition, the  Coast  Guard  may  impose  a  bond- 
ing requirement  at  that  level  However,  the 
Coast  Guard  may  adjust  the  level  of  the  bond 
so  as  not  to  exclude  responsible  bidders.  The 
case-by-case  determination  required  by  this 
section  will  not  limit  the  circumstances  under 
which  the  Coast  Guard  may  impose  bonds  or 
reduce  the  number  of  secured  Coast  Guard 
contracts.  What  the  determination  will  do  is 
assure  that  the  level  of  the  bond  is  not  so 
high  that  responsible  small  businesses  are  not 
able  to  compete  for  the  contract.  This  provi- 
sion does  not  eliminate  bonds  but  rather  regu- 
lates the  amount  of  bonds  to  remove  any  anti- 
competitive effect. 

I  understand  that  the  Coast  Guard  is  still 
routinely  requiring  a  bond  of  100  percent  for 


Coast  Guard  vessel  construction  contracts. 
This  practice  disappoints  me  because  it  is 
keeping  many  small  businesses  from  bidding 
on  Coast  Guard  contracts,  either  because 
they  cannot  afford  to  purchase  bonds  or  be- 
cause they  do  not  have  the  assets  to  pledge 
as  security  for  a  bond.  Not  only  are  bond 
rates  prohibitively  expensive  for  many  small 
shipyards,  bonds  are  becoming  Increasingly 
difficult  for  small  shipyards  to  purchase  at  any 
price,  because  bondsmen  are  reluctant  to 
accept  the  nonliquid  assets  of  a  shipyard  as 
security. 

The  Coast  Guard  is  not  required  by  section 
7  to  forgo  reasonable  bonding  requirements 
that  do  not  have  an  anticompetitive  impact.  In 
addition,  under  section  7  the  Coast  Guard 
may  reject  bidders  who  are  unlikely  to  suc- 
cessfully complete  the  contract.  In  these 
ways,  the  Government's  interest  is  protected 
without  unreasonably  excluding  small  busi- 
nesses by  requiring  unnecessary  bonds.  Ex- 
cessively high  bonding  requirements  should 
not  be  used  as  a  substitute  for  effective  pro- 
curement practices  by  the  Government. 

I  believe  this  provision  will  stnke  a  balance 
between  the  Government's  need  to  ensure 
successful  completion  of  contracts  and  the 
public  interest  in  encouraging  and  supporting 
small  businesses. 

Another  section  of  H.R.  4491  requires  the 
Coast  Guard  to  develop  a  strategic  plan  for 
their  management  of  information  resources 
before  further  acquisitions  of  these  resources 
are  made  in  fiscal  year  1 992.  A  maior  systems 
acquisition  is  planned  for  that  year  totaling 
nearly  Si 00  million.  The  preparation  of  a  stra- 
tegic plan  will  maximize  the  benefits  gained 
from  the  individual  systems  being  installed 
and  emphasize  the  need  for  compatibility  and 
information  exchange  between  the  systems. 
This  will  give  the  Coast  Guard  access  to  a 
wide  range  of  information  that  in  the  past  was 
difficult  or  impossible  to  retrieve.  It  will  also 
make  the  Coast  Guard  better  able  to  meet  all 
of  its  missions  and  place  it  in  the  forefront  of 
Federal  agencies  with  the  management  of  its 
information  resources. 

Mr.  Speaker,  I  understand  that  the  Coast 
Guard  may  feel  we  are  singling  them  out  and 
being  overly  critical  of  their  IRM  program. 
Nothing  could  be  further  from  the  truth.  To  the 
contrary,  I  am  encouraged  by  the  steps  the 
Coast  Guard  is  taking  to  improve  IRM  man- 
agement. The  information  I  have  from  GAO  is 
that  all  agencies  can  use  some  improvement 
in  the  way  in  which  they  use  computers.  The 
committee  included  this  provision  not  as  a 
cnticism,  but  as  a  way  to  ensure  the  Coast 
Guard's  program  maintains  the  high  standard 
of  service  for  which  the  Coast  Guard  is  re- 
nowned. 

I  urge  my  colleagues  to  join  us  in  passage 
of  H.R.  4491. 

Mr.  TAUZIN.  Mr.  Speaker.  I  have  no 
further  requests  for  time  and  I  yield 
back  the  balance  of  my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Louisiana  [Mr.  Tauzin]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  4491,  as  amended. 


The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "Coast  Guard  Omnibus  Act 
of  1990". 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  TAUZIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4491.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 

There  was  no  objection. 


NATIONAL  ENVIRONMENTAL 

EDUCATION  ACT 
Mr.  JONTZ.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3684)  to  increase  public  under- 
standing of  the  natural  environment 
and  to  advance  and  develop  environ- 
mental education  and  training  as 
amended. 
The  Clerk  read  as  follows: 

H.R. 3684 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION    1.    SHORT    TITLE    AND    TABLE    OF    CON- 
TENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  ■National  Environmental  Education 
Act". 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title  and  table  of  contents. 

Sec.  2.  Findings  and  policy. 

Sec.  3.  Definitions. 

Sec.  4.  Office  of  Environmental  Education. 

Sec.  5.  Environmental  education  and  train- 
ing program. 

Sec.  6.  Environmental  education  grants. 

Sec.  7.  Environmental  internships. 

Sec.  8.  Environmental  education  awards. 

Sec.  9.  Environmental  Education  Advisory 
Council  and  Task  Force. 

Sec.  10.  The  National  Environmental  and 
Training  Foundation. 

Sec.  11.  Authorization. 

SEC.  2.  FINDLNGS  AND  POLICY. 

(a)  Findings.— The  Congress  finds  that— 

( 1 )  Threats  to  human  health  and  environ- 
mental quality  are  increasingly  complex,  in- 
volving a  wide  range  of  conventional  and 
toxic  contaminants  in  the  air  and  water  and 
on  the  land. 

(2)  There  is  growing  evidence  of  interna- 
tional environmental  problems,  such  as 
global  warming,  ocean  pollution,  and  species 
diversity,  and  that  these  problems  pose  seri- 
ous threats  to  human  health  and  the  envi- 
ronment on  a  global  scale. 

(3)  These  problems  represent  as  signifi- 
cant a  threat  to  the  quality  of  life  and  eco- 
nomic vitality  of  urban  areas  as  they  do  the 
natural  balance  of  rural  aresis. 

(4)  Effective  response  to  complex  environ- 
mental problems  requires  understanding  of 
the  natural  and  built  environment  and 
awareness  of  environmental  problems  and 


UMI 


September  28,  1990 


CONGRESSIONAL  RECORD— HOUSE 


their  origins,  including  those  in  urban  areas, 
and  the  skills  to  solve  these  problems. 

(5)  Development  of  effective  solutions  to 
environmental  problems  and  effective  im- 
plementation of  environmental  programs  re- 
quires a  well  educated  and  trained,  profes- 
sional work  force. 

(6)  Current  Federal  efforts  to  inform  and 
educate  the  public  concerning  the  natural 
and  built  environment  and  environmental 
problems,  and  its  support  for  local.  State, 
national  and  international  networks  to  sup- 
port environmental  education  and  training, 
are  not  adequate. 

(7)  Existing  Federal  support  for  develop- 
ment and  training  of  professionals  in  envi- 
ronmental fields  is  not  sufficient. 

(8)  The  Federal  Government,  acting 
through  the  Environmental  Protection 
Agency,  should  work  with  local  education 
institutions,  State  education  agencies,  not- 
for-profit  educational  and  environmental  or- 
ganizations, noncommercial  education 
broadcasting  entities,  and  private  sector  in- 
terests to  support  development  of  curricula, 
special  projects,  and  other  activities,  to  in- 
crease understanding  of  the  natural  and 
built  environment  and  to  improve  awareness 
of  environmental  problems. 

(9)  The  Federal  Government,  acting 
through  the  efforts  of  its  agencies,  especial- 
ly the  Environmental  Protection  Agency, 
should  work  with  local  education  institu- 
tions. State  education  institutions,  not-for- 
profit  educational  organizations,  noncom- 
mercial education  broadcasting  entities,  and 
private  sector  interests  to  develop  programs 
to  provide  increased  emphasis  and  financial 
resources  for  the  purpose  of  attracting  stu- 
dents into  environmental  engineering  and 
assisting  them  with  financial  and  other 
means  in  pursuing  the  programs  to  com- 
plete the  advanced  technical  education  re- 
quired to  provide  effective  problem  solving 
capabilities  for  complex  environmental 
issues. 

(b)  Policy.— It  is  the  policy  of  the  United 
States  to  establish  and  support  a  program 
of  education  on  the  environment,  its  needs 
and  the  choices  involving  the  environment 
made  in  daily  life,  for  students  and  person- 
nel working  with  students,  through  activi- 
ties in  schools,  institutions  of  higher  educa- 
tion, and  related  educational  activities,  and 
to  encourage  postsecondary  students  to 
pursue  careers  related  to  the  environment. 

SEC.  3.  DEFINITIONS. 

For  the  purposes  of  this  Act,  the  term— 

(1)  "Administrator"  means  the  Adminis- 
trator of  the  Environmental  Protection 
Agency: 

(2)  "Agency"  means  the  United  States  En- 
vironmental Protection  Agency: 

(3)  "Federal  agency"  or  "agency  of  the 
United  States '  means  any  department, 
agency  or  other  instrumentality  of  the  Fed- 
eral Government,  any  independent  agency 
or  establishment  of  the  Federal  Govern- 
ment including  any  Government  corpora- 
tion: 

(4)  "Secretary"  means  the  Secretary  of 
the  Department  of  Education: 

(5)  "local  education  agency"  means  any 
education  agency  as  defined  in  section  198 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  3381): 

(6)  "not-for-profit"  organization  means  an 
organization,  association,  or  institution  de- 
scribed in  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1986.  which  is  exempt 
from  taxation  pursuant  to  the  provisions  of 
section  501(a)  of  such  Code: 

(7)  "environmental  engineering"  means 
the  discipline  within   engineering  and  sci- 


ence concerned  with  the  development  and 
application  of  scientific  and  technical  solu- 
tions to  protecting  the  aquatic  and  atmos- 
pheric environment,  including,  but  not  lim- 
ited to,  all  phases  of  water  resources  plan- 
ning, water  supply,  water  treatment,  air  pol- 
lution characterization  and  control,  remedi- 
ation of  hazardous  substances,  environmen- 
tal transport  of  contaminants  in  surface  and 
groundwater  and  atmosphere,  and  methods 
for  assessment  and  control  of  pollution: 

(8)  "noncommercial  education  broadcast- 
ing entities  ■  means  any  noncommercial  edu- 
cational broadcasting  station  (and/or  its 
legal  nonprofit  affiliates)  as  defined  and  li- 
censed by  the  Federal  Communications 
Commission; 

(9)  "tribal  education  agency"  means  a 
school  or  community  college  which  is  con- 
trolled by  an  Indian  tribe,  band,  or  nation, 
including  any  Alaska  native  village,  which  is 
recognized  as  eligible  for  special  programs 
and  services  provided  by  the  United  States 
to  Indians  because  of  their  status  as  Indians 
and  which  is  not  administered  by  the 
Bureau  of  Indian  Affairs; 

(10)  "Foundation"  means  the  National  En- 
vironmental Education  and  Training  Foun- 
dation: 

(11)  "Board  of  Directors"  means  the 
Board  of  Directors  of  the  National  Environ- 
mental Education  and  Training  Foundation: 
and 

(12)  "environmental  education"  and  "envi- 
ronmental education  and  training"  mean 
educational  activities  and  training  activities 
involving  elementary,  secondary,  and  post- 
secondary  students,  as  such  terms  are  de- 
fined in  the  State  in  which  they  reside,  and 
environmental  education  personnel,  but 
does  not  include  technical  training  activities 
directed  toward  environmental  management 
professionals  or  activities  primarily  directed 
toward  the  support  of  noneducational  re- 
search and  development. 

SEr.  4.  OFFICE  OF  ENVIRON.MENTAI.  EDI  CATION. 

(a)  The  Administrator  shall  establish  an 
Office  of  Environmental  Education  within 
the  Environmental  Protection  Agency. 

(b)  The  Office  of  Environmental  Educa- 
tion shall— 

(1)  develop  and  support  programs  and  re- 
lated efforts  to  improve  understanding  of 
the  natural  and  built  environment,  and  the 
relationships  between  humans  and  their  en- 
vironment, including  the  global  aspects  of 
environmental  problems: 

(2)  support  development  and  the  widest 
possible  dissemination  of  model  curricula, 
educational  materials,  and  training  pro- 
grams for  elementary  and  secondary  stu- 
dents and  other  interested  groups,  including 
senior  Americans; 

(3)  develop  and  disseminate,  in  coopera- 
tion with  educational  and  environmental 
and  other  not-for-profit  organizations  and 
with  noncommercial  education  broadcasting 
entities,  environmental  education  publica- 
tions and  audio/visual  materials; 

(4)  develop  and  support  environmental 
education  networks,  seminars,  teleconfer- 
ences, training  programs,  and  workshops  for 
environmental  professionals,  as  provided  for 
in  section  5  of  this  Act; 

(5)  manage  Federal  grant  assistance  pro- 
vided to  local  education  agencies,  institu- 
tions of  higher  education,  other  not-for- 
profit  organizations,  and  noncommercial 
education  broadcasting  entities  under  sec- 
tion 6  of  this  Act: 

(6)  administer  the  environmental  intern- 
ship program  provided  for  in  section  7  of 
this  Act; 
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(7)  administer  the  environmental  awards 
program  provided  for  in  section  8  of  this 
Act; 

(8)  provide  staff  support  to  the  Advisory 
Council  and  the  Environmental  Education 
Task  Force  provided  for  in  section  9  of  this 
Act; 

(9)  assess  the  demand  for  professional 
skills  and  training  needed  to  respond  to  cur- 
rent and  anticipated  environmental  prob- 
lems and  cooperate  with  appropriate  institu- 
tions, organizations,  and  agencies  to  develop 
training  programs,  curricula,  and  continuing., 
education  programs  for  teachers,  school  ad- 
ministrators, and  related  professionals: 

(10)  assure  the  coordination  of  Federal 
statutes  and  programs  administered  by  the 
Agency  relating  to  environmental  educa- 
tion, consistent  with  the  provisions  and  pur- 
poses of  those  programs,  and  work  to  reduce 
duplication  or  inconsistencies  within  the 
programs: 

(11)  work  with  the  Department  of  Educa- 
tion, the  Federal  Interagency  Committee  on 
Education,  and  with  other  Federal  agencies 
to  assure  the  effective  coordination  of  pro- 
grams related  to  environmental  education: 
and 

(12)  otherwise  provide  for  the  implemen- 
tation of  this  Act. 

(c)  The  Office  of  Environmental  Educa- 
tion shall— 

( 1 )  be  directed  by  a  Director  who  shall  be 
a  member  of  the  Senior  Executive  Service; 

(2)  include  a  headquarters  staff  of  not 
more  than  ten  full-time  equivalent  employ- 
ees: and 

(3)  be  supported  by  one  full-time  equiva- 
lent employee  in  each  Agency  regional 
office. 

SEC.  5.  ENVIRONMENTAL  EDUCATION  AND  TRAIN- 
ING PROCRA.'VI. 

(a)  There  is  hereby  established  an  Envi- 
ronmental Education  and  Training  Pro- 
gram. The  purpose  of  the  program  shall  be 
to  train  educational  professionals  in  the  de- 
velopment and  delivery  of  environmental 
education  and  training  programs  and  stud- 
ies. 

(b)  The  functions  and  activities  of  the  pro- 
gram shall  include,  at  a  minimum— 

(1)  classroom  training  in  environmental 
education  and  studies  mcluding  environ- 
mental sciences  and  theory,  educational 
methods  and  practices,  and  topical  environ- 
mental issues  and  problems; 

(2)  demonstration  of  the  design  and  con- 
duct of  environmental  field  studies  and  as- 
sessments; 

(3)  training  in  development  of  environ- 
mental programs  and  curriculum: 

(4)  sponsorship  and  management  of  inter- 
national exchanges  of  teachers  and  other 
educational  professionals  involved  in  envi- 
ronmental programs  and  issues: 

(5)  maintenance  of  a  library  of  environ- 
mental education  materials,  information,  lit- 
erature, and  technologies,  with  electronic  as 
well  as  hard  copy  accessibility; 

(6)  evaluation  and  dissemination  of  envi- 
ronmental education  materials,  training 
methods,  and  related  programs: 

(7)  sponsorship  of  conferences,  seminars, 
and  related  forums  for  the  advancement 
and  development  of  environmental  educa- 
tion and  training  curricula  and  materials, 
including  international  conferences,  semi- 
nars, and  forums:  and 

(8)  supporting  effective  partnerships  and 
networks  and  the  use  of  distant  learning 
technologies  of  public,  private,  not-for- 
profit  and  governmental  organizations  in- 
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volved  in  environmental  education  and 
training. 

Special  emphasis  should  be  placed  on  devel- 
oping environmental  education  programs, 
workshops,  and  training  tools  which  are 
portable  and  can  be  broadly  disseminated 
including  development  of  computer  net- 
works. 

(c)(1)  The  Administrator  shall  make  a 
grant  on  an  annual  basis  to  an  institution  or 
institutions  of  higher  education  or  other  re- 
search institution(s)  which  is/are  a  not-for- 
profit  institution  (or  consortia  of  such  insti- 
tutions) to  establish  and  operate  the  envi- 
ronmental education  and  training  program 
required  by  this  section. 

(2)  Any  institution  of  higher  education  or 
other  research  institution  (or  consortia  of 
such  institutions)  which  is  a  not-for-profit 
organization  and  is  interested  in  receiving  a 
grant  under  this  section  may  submit  to  the 
Administrator  an  application  in  such  form 
and  containing  such  information  as  the  Ad- 
ministrator may  require. 

(3)  The  Administrator  shall  award  grants 
under  this  section  on  the  basis  of— 

(A)  the  capability  to  develop  environmen- 
tal education  and  training  programs: 

(B)  the  capability  to  deliver  training  to  a 
range  of  participants  and  in  a  range  of  set- 
tings; 

(C)  the  expertise  of  the  staff  in  a  range  of 
appropriate  disciplines: 

(D)  the  relative  economic  effectiveness  of 
the  program  in  terms  of  the  ratio  of  over- 
head costs  to  direct  services: 

(E)  the  results  of  any  evaluation  under 
paragraph  (5)  of  this  subsection:  and 

(F)  the  capability  to  make  effective  use  of 
existing  national  environmental  education 
resources,  programs,  and  networks,  includ- 
ing public  telecommunications  networks: 
and 

(G)  such  other  factors  as  the  Administra- 
tor deems  appropriate. 

(4)  No  funds  made  available  to  carry  out 
this  section  shall  be  used  for  the  acquisition 
of  real  property  (including  buildings)  or  the 
construction  or  substantial  modification  of 
any  building. 

(5)  The  Administrator  shall  establish  pro- 
cedures for  a  careful  and  detailed  review 
and  evaluation  of  the  environmental  educa- 
tion and  training  program  or  programs  to 
determine  whether  the  quality  of  the  pro- 
gram being  operated  by  the  grantee  or 
grantees  warrants  continued  support  under 
this  section. 

(d)(1)  Individuals  eligible  for  participation 
in  the  program  are  teachers,  faculty,  admin- 
istrators and  related  support  staff  associat- 
ed with  local  education  agencies,  colleges. 
and  universities,  employees  of  State  educa- 
tion, environmental  protection,  and  natural 
resource  departments,  and  employees  of 
not-for-profit  organizations  involved  in  envi- 
ronmental education  activities  and  issues. 

(2)  Environmental  education  professionals 
shall  be  selected  for  participation  in  the 
program  based  on  applications  which  shall 
be  in  such  form  as  the  Administrator  deter- 
mines to  be  appropriate. 

(3)  In  selecting  individuals  to  participate 
in  the  program,  the  Administrator  shall  pro- 
vide for  a  wide  geographic  representation 
and  a  mix  of  individuals,  including  minori- 
ties, working  at  primary,  secondary,  postsec- 
ondary  levels,  and  with  appropriate  other 
agencies  and  departments. 

(4)  Individuals  selected  for  participation 
in  the  program  may  be  provided  with  a  sti- 
pend to  cover  travel  and  accommodations  in 
such  amounts  as  the  Administrator  deter- 
mines to  be  appropriate. 


SEC.  6.  ENVIRONMENT.*!.  EDITATION  (;R.ANTS. 

(a)  The  Administrator  may  enter  into  a 
cooperative  agreement  or  contract,  or  pro- 
vide financial  assistance  in  the  form  of 
grants  to  support  projects  to  design,  demon- 
strate, and  disseminate  practices,  methods, 
or  techniques  related  to  environmental  edu- 
cation and  training. 

(b>  Activities  eligible  for  grant  support 
pursuant  to  this  section  shall  include,  but 
not  be  limited  to.  projects  to— 

(1)  design,  demonstrate,  and  disseminate 
environmental  curricula,  including  develop- 
ment of  educational  tools  and  materials: 

(2)  design  and  demonstrate  field  methods, 
practices,  and  techniques: 

(3)  understand  and  assess  a  specific  envi- 
ronmental issue  or  a  specific  environmental 
problem:  and 

(4)  support  training  or  related  education 
for  personnel,  including  teachers,  faculty,  or 
administrative  staff. 

(c)  In  making  grants  pursuant  to  this  sec- 
tion, the  Administrator  shall  give  priority  to 
those  proposed  projects  which  will  devel- 
op— 

(Da  new  or  significantly  improved  envi- 
ronmental education  practice,  method,  or 
technique: 

(2)  an  environmental  education  practice, 
method,  or  technique  which  may  have  wide 
application: 

(3)  an  environmental  education  practice, 
method,  or  technique  which  addresses  a 
skill  or  scientific  field  identified  as  a  priori- 
ty in  the  report  developed  pursuant  to  sec- 
tion 9(f)  of  this  Act: 

(4)  an  environmental  education  practice, 
method  or  technique  which  addresses  an  en- 
vironmental issue  which,  in  the  judgment  of 
the  Administrator,  is  of  a  high  priority:  and 

(5)  an  evaluation  of  the  content  and  effec- 
tiveness of  environmental  education  and 
training  programs  and  materials. 

(d)  The  program  established  by  this  sub- 
section shall  include  solicitations  for 
projects,  selection  of  suitable  projects  from 
among  those  proposed,  supervision  of  such 
projects,  evaluation  of  the  results  of 
projects,  and  dissemination  of  information 
on  the  effectiveness  and  feasibility  of  the 
practices,  methods,  techniques,  and  process- 
es. Within  one  year  after  the  date  of  enact- 
ment of  this  Act.  the  Administrator  shall 
publish  regulations  to  assure  satisfactory 
implementation  of  each  element  of  the  pro- 
gram authorized  by  this  subsection. 

(e)  Within  90  days  after  the  date  on  which 
amounts  are  first  appropriated  for  carrying 
out  this  Act.  the  Administrator  shall  pub- 
lish a  solicitation  for  environmental  educa- 
tion grants.  The  solicitation  notice  shall 
prescribe  the  information  to  be  included  in 
the  proposal  and  other  information  suffi- 
cient to  permit  the  Administrator  to  assess 
the  project. 

(f)  Any  local  education  agency,  college  or 
university.  State  education  agency  or  envi- 
ronmental agency,  not-for-profit  organiza- 
tion, or  noncommercial  educational  broad- 
casting entity  may  submit  an  application  to 
the  Administrator  in  response  to  the  solici- 
tations required  by  subsection  (e)  of  this 
section. 

(g)  Each  project  under  this  section  shall 
be  performed  by  the  applicant,  or  by  a 
person  satisfactory  to  the  applicant  and  the 
Administrator. 

(h)  Federal  funds  for  any  demonstration 
project  under  this  section  shall  not  exceed 
75  per  centum  of  the  total  cost  of  such 
project.  For  the  purposes  of  this  section,  the 
non-Federal  share  of  project  costs  may  be 
provided  by  inkind  contributions  and  other 
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noncash  support.  In  cases  where  the  Admin- 
istrator determines  that  a  proposed  project 
merits  support  and  cannot  be  undertaken 
without  a  higher  rate  of  Federal  support, 
the  Administrator  may  approve  grants 
under  this  section  with  a  matching  require- 
ment other  than  that  specified  in  this  sub- 
section, including  full  Federal  funding. 

(i)  Grants  under  this  section  shall  not 
exceed  $250,000.  In  addition,  25  per  centum 
of  all  funds  obligated  under  this  section  in  a 
fiscal  year  shall  be  for  grants  of  not  more 
than  $5,000. 

SEC.  7.  ENVIRON.MENT.AI,  INTERNSHIPS. 

(a)  The  Administrator  shall,  in  consulta- 
tion with  the  Office  of  Personnel  Manage- 
ment and  other  appropriate  Federal  agen- 
cies, provide  for  internships  by  postsecond- 
ary  level  students  with  agencies  of  the  Fed- 
eral Government. 

(b)  The  purpose  of  internships  pursuant 
to  this  section  shall  be  to  provide  college 
level  students  with  an  opportunity  to  work 
with  professional  staff  of  Federal  agencies 
involved  in  environmental  issues  and  there- 
by gain  an  understanding  and  appreciation 
of  the  skills  and  abilities  appropriate  to 
such  professions. 

(c)  The  Administrator  shall,  to  the  extent 
practicable,  support  not  less  than  one  hun- 
dred and  fifty  internships  each  year. 

(d)  The  internship  program  shall  be  man- 
aged by  the  Office  of  Environmental  Educa- 
tion. Interns  may  serve  in  appropriate  agen- 
cies of  the  Federal  Government  including, 
but  not  limited  to.  the  Environmental  Pro- 
tection Agency,  the  Department  of  Energy, 
the  Department  of  Defense,  the  Fish  and 
Wildlife  Service,  and  the  National  Oceanic 
and  Atmospheric  Administration.  Council 
on  Environmental  Quality.  Soil  Conserva- 
tion Service.  United  States  Forest  Service. 
National  Park  Service,  and  the  Bureau  of 
Land  Management. 

(e)  Interns  shall  be  hired  on  a  temporary, 
full-time  basis  for  not  to  exceed  six  months 
and  shall  be  comp)ensated  appropriately. 
Federal  agencies  hiring  interns  shall  provide 
the  funds  necessary  to  support  salaries  and 
related  costs. 

(f)  Individuals  eligible  for  participation  in 
the  internship  program  are  students  en- 
rolled at  accredited  colleges  or  universities 
who  have  successfully  completed  not  less 
than  four  courses  or  the  equivalent  in  envi- 
ronmental sciences  or  studies,  as  determined 
by  the  Administrator. 

(g)  Students  shall  be  selected  for  intern- 
ships based  on  applications  which  shall  be 
in  such  form  as  the  Administrator  considers 
appropriate. 

(h)  In  selecting  individuals  for  intern- 
ships, the  Administrator  shall  provide  for 
wide  geographic  cultural  and  minority  rep- 
resentation. 

SEC.  H.  ENVIRONMENTAL  EDICATION  AWARDS. 

(a)  The  Administrator  shall  provide  for  a 
series  of  national  awards  recognizing  out- 
standing contributions  to  environmental 
education. 

(b)  National  environmental  awards  shall 
include— 

(1)  the  'Theodore  Roosevelt  Award"  to  be 
given  in  recognition  of  an  outstanding 
career  in  environmental  education,  teach- 
ing, or  administration: 

(2)  the  -Henry  David  Thoreau  Award"  to 
be  given  in  recognition  of  an  outstanding 
contribution  to  literature  on  the  natural  en- 
vironment and  environmental  pollution 
problems;  and 

(3)  the  'Rachael  Carson  Award"  to  be 
given  in  recognition  of  an  outstanding  con- 
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tribution  in  print,  film  media,  or  broadcast 
to  public  education  and  information  on  en- 
vironmental issues  or  problems. 

(c)  The  Administrator  may  also  provide 
for  the  "President's  Environmental  Youth 
Awards'  to  be  given  to  young  people  in 
grades  kindergarten  through  twelfth  for  an 
ouUtanding  project  to  promote  local  envi- 
ronmental awareness. 

(d)  Recipients  of  education  awards  provid- 
ed for  in  subsection  <b)  shall  be  nominated 
by  the  Environmental  Education  Advisory 
Council  provided  for  in  section  9  of  this  Act. 

(e)  The  Regional  Administrator  of  each  of 
the  ten  regional  offices  of  the  Environmen- 
tal Protection  Agency  shall,  based  upon  uni- 
form criteria  developed  by  the  Administra- 
tor and  utilized  agency-wide,  present  an 
"Outstanding  Environmental  Educator 
Award"  on  an  annual  basis  to  a  teacher  or 
faculty  member  from  a  local  education 
agency,  college  or  university,  or  not-for- 
profit  organization  in  that  region  in  recogni- 
tion of  a  specific,  outstanding  contribution 
to  environmental  education  during  the  past 
year. 

SEr.    9.    ENVIRONMENTAL    EDITATION    ADVISORY 
COINCII.  AND  TASK  FORCE. 

(a)  There  is  hereby  established  a  National 
Environmental  Education  Advisory  Council 
and  a  Federal  Task  Force  on  Environmental 
Education. 

(b)  The  Council  shall  advise,  consult  with, 
and  make  recommendations  to.  the  Admin- 
istrator on  matters  relating  to  activities, 
functions,  and  policies  of  the  Agency  under 
this  Act.  With  respect  to  such  matters,  the 
Council  shall  be  the  exclusive  advisory 
entity  for  the  Administrator.  The  Council 
may  exchange  information  with  other  advi- 
sory councils  established  for  the  Adminis- 
trator. The  Office  shall  provide  staff  sup- 
port to  the  Council. 

(c)  The  Council  shall  consist  of  eleven 
members  appointed  by  the  Administrator 
after  consultation  with  the  Secretary.  Two 
members  shall  be  appointed  to  represent 
primary  and  secondary  education  (one  of 
whom  shall  be  a  classroom  teacher);  two 
members  shall  be  appointed  to  represent 
colleges  and  universities;  two  members  shall 
be  appointed  to  represent  not-for-profit  or- 
ganizations involved  in  environmental  edu- 
cation, two  members  shall  be  appointed  to 
represent  State  departments  of  education 
and  natural  resources;  two  members  shall  be 
appointed  to  represent  business  and  indus- 
try, and  one  member  shall  be  appointed  to 
represent  senior  Americans.  A  representa- 
tive of  the  Secretary.  Department  of  Educa- 
tion, shall  serve  as  an  ex-officio  member  of 
the  Council. 

(d)  The  Administrator  shall  provide  that 
members  of  the  Council  represent  the  vari- 
ous geographic  regions  of  the  country,  has 
minority  representation,  and  that  the  pro- 
fessional backgrounds  of  the  members  in- 
clude scientific,  policy,  and  other  appropri- 
ate disciplines. 

(e)  Each  member  of  the  Council  shall  hold 
office  for  a  term  of  three  years,  except 
that— 

(1)  any  member  appointed  to  fill  a  vacan- 
cy occurring  prior  to  the  expiration  of  the 
term  for  which  his  predecessor  was  appoint- 
ed shall  be  appointed  for  the  remainder  of 
such  term;  and 

(2)  the  terms  of  the  members  first  taking 
office  shall  expire  as  follows:  four  shall 
expire  three  years  after  the  date  of  enact- 
ment of  this  Act,  four  shall  expire  two  years 
after  such  date,  and  three  shall  expire  one 
year  after  such  date,  as  designated  by  the 
Administrator  at  the  time  of  appointment. 
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(f)  The  Council  shall,  after  providing  for 
public  review  and  comment,  submit  to  the 
Congress,  within  twenty-four  months  of  en- 
actment and  biennially  thereafter,  a  report 
which  shall— 

(1)  describe  and  assess  the  extent  and 
quality  of  environmental  education  in  the 
Nations  schools,  colleges,  and  universities; 

(2)  provide  a  general  description  of  the  ac- 
tivities conducted  pursuant  to  this  Act  and 
related  authorities  over  the  previous  two- 
year  period; 

(3)  summarize  major  obstacles  to  improv- 
ing environmental  education  and  make  rec- 
ommendations for  addressing  such  obsta- 
cles; 

(4)  identify  personnel  skills,  education, 
and  training  needed  to  respond  to  current 
and  anticipated  environmental  problems 
and  make  recommendations  for  actions  to 
assure  sufficient  educational  and  training 
opportunities  in  these  professions;  and 

(5)  describe  and  assess  the  extent  and 
quality  of  environmental  education  avail- 
able to  senior  Americans,  and  make  recom- 
mendations thereon;  describe  the  various 
Federal  agency  programs  to  further  senior 
environmental  education;  and  evaluate  and 
make  recommendations  as  to  how  such  edu- 
cational apparatuses  could  best  be  coordi- 
nated with  non-profit  senior  organizations 
across  the  Nation,  and  environmental  edu- 
cation institutions  and  organizations  now  in 
existence. 

(g)  Members  of  the  Council  appointed 
under  this  section  shall,  while  attending 
meetings  or  conferences  of  the  Council  or 
otherwise  engaged  in  business  of  the  Coun- 
cil, receive  compensation  and  allowances  at 
a  rate  to  be  fixed  by  the  Administrator,  but 
not  exceeding  the  daily  equivalent  of  the 
annual  rate  of  basic  pay  in  effect  for  grade 
GS-18  of  the  General  Schedule  for  each  day 
(including  travel  time)  during  which  they 
are  engaged  in  the  actual  performance  of 
duties  vested  in  the  Council.  While  away 
from  their  homes  or  regular  places  of  busi- 
ness in  the  performance  of  services  for  the 
Council,  members  of  the  Council  shall  be  al- 
lowed travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  in  the  same  manner  as 
persons  employed  intermittently  in  the 
Government  service  are  allowed  expenses 
under  section  5703(b)  of  title  5  of  the 
United  States  Code. 

(h)  Section  14(a)  of  the  Federal  Advisory 
Committee  Act  relating  to  termination, 
shall  not  apply  to  the  Council. 

( i )( 1 )  The  Federal  Task  Force  on  Environ- 
mental Education  shall  advise,  consult  with 
and  make  recommendations  to  the  Adminis- 
tration on  matter  relating  to  implementa- 
tion of  this  Act  and  assure  the  coordination 
of  such  implementation  activities  with  relat- 
ed activities  of  other  Federal  agencies. 

(2)  Membership  of  the  Task  Force  shall 
include  representatives  of  the— 

(A)  Department  of  Education. 

(B)  Fish  and  Wildlife  Service. 

(C)  National  Park  Service. 

(D)  Forest  Service. 

(E)  Department  of  Agriculture. 

(F)  Council  on  Environmental  Quality; 

(G)  National  Science  Foundation; 
(H)  Department  of  Energy; 
( I )  Department  of  Defense;  and 
(J)  Tennessee  Valley  Authority. 

The  Administrator  of  the  Environmental 
Protection  Agency  shall  chair  the  Task 
Force.  The  Federal  Task  Force  on  Environ- 
mental Education  shall  review  and  comment 
on  a  draft  of  the  report  to  Congress. 
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SEf.  10.  THE  NATIONAL  ENVIRONMENTAL  EDICA- 
TION  FOINDATION. 

(a)  Establishment  and  Purposes.— 
(1)  Establishment. -(A)  There  is  hereby 
established  the  National  Environmental 
Education  and  Training  Foundation  (here- 
inafter in  this  chapter  referred  to  as  the 
•Foundation").  The  Foundation  U  estab- 
lished in  order  to  extend  the  contribution  of 
environmental  education  and  training  to 
meeting  critical  environmental  protection 
and  sustainable  development  needs,  both  in 
this  country  and  internationally;  to  facili- 
tate the  cooperation,  coordination  and  con- 
tribution of  public  and  private  resources  to 
create  an  environmentally  conscious  public 
and  responsible  workforce,  and  an  environ- 
mentally advanced  educational  system;  and 
to  foster  an  open  and  effective  partnership 
among  Federal,  State,  and  local  govern- 
ment, business,  industry,  academic  institu- 
tions, grassroots  environmenUl  advocacy 
groups,  international  organizations,  and  in- 
dividuals dedicated  to  fostering  a  new  global 
environmental  ethic. 

(B)  The  Foundation  is  a  charitable  and 
nonprofit  corporation  whose  income  is 
exempt  from  tax.  and  donations  to  which 
are  tax  deductible  to  the  same  extent  as 
those  organizations  listed  pursuant  to  sec- 
tion 501(c)  of  the  Internal  Revenue  Code  of 
1986.  The  Foundation  is  not  an  agency  or 
establishment  of  the  United  States. 

(2)  Purposes.— The  purposes  of  the  Foun- 
dation are— 

(A)  to  encourage,  accept,  leverage,  and  ad- 
minUter  private  gifts  for  the  benefit  of.  or 
in  connection  with,  the  environmental  edu- 
cation and  training  activities  and  services  of 
the  United  States  Environmental  Protection 
Agency,  and 

(B)  to  undertake  and  conduct  such  other 
environmental  education  activities  as  will 
further  the  development  of  an  environmen- 
tally conscious  and  responsible  public,  a 
well-trained  and  environmentally  literate 
workforce,  and  an  envirormientally  ad- 
vanced educational  system,  and 

(C)  to  participate  with,  and  otherwise 
assist,  foreign  governments,  entities,  and  in- 
dividuals in  undertaking  and  conducting  ac- 
tivities that  will  further  environmental  edu- 
cation and  training  worldwide. 

(3)  Programs.— The  Foundation  will  devel- 
op, support  and/or  operate  a  system  of  pro- 
grams and  projects  to  educate  and  train 
educational  and  environmental  manage- 
ment professionals,  and  to  assist  them  in 
the  development  and  delivery  of  environ- 
mental education  and  training  program  and 
studies.  The  program  will  be  implemented 
through  a  national  and  international  net- 
work of  environmental  education  and  train- 
ing centers  located  within  institutions  of 
higher  learning,  graduate  professional 
schools,  not-for-profit  environmental,  edu- 
cation and/or  training  organizations,  busi- 
ness and/or  industry  facilities,  museums,  li- 
braries, and  other  such  institutions  which 
express  an  interest  in  and  a  capability  to 
participate  in  the  programs. 

(b)  Board  or  Directors.— 

(1)  Establishment  and  membership.— (A) 
The  Foundation  shall  have  a  governing 
Board  of  Directors  (hereinafter  referred  to 
in  this  chapter  as  the  "Board"),  which  shall 
consist  of  15  Directors,  each  of  whom  shall 
be  knowledgeable  or  experienced  in  environ- 
ment, education,  and/or  training.  The  mem- 
bership of  the  Board,  to  the  extent  practica- 
ble, shall  represent  diverse  points  of  view  re- 
lating to  environmental  education  and  train- 
ing. The  Administrator  of  the  Environmen- 
tal Protection  Agency  shall  appoint  a  repre- 
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sentative  to  be  a  voting  member  of  the 
Board.  Ex-officio  membership  shall  also  be 
offered  to  other  Federal  agencies  or  depart- 
ments with  an  interest  and/or  experience  in 
environmental  education  and  training.  The 
Board  shall  also  ensure  that  the  activities  of 
the  Foundation  are  consistent  with  the  en- 
vironmental education  goals  and  policies  of 
the  Environmental  Protection  Agency  and 
with  the  intents  and  purposes  of  this  Act. 
Appointment  to  the  Board  shall  not  consti- 
tute employment  by.  or  the  holding  of  an 
office  of.  the  United  States  for  the  purposes 
of  any  Federal  law. 

(B)  There  shall  also  be  established  an  ex- 
ecutive committee  of  the  Foundation,  elect- 
ed by  the  Board,  which  committee  shall 
meet  at  least  twice  yearly  to  conduct  the 
business  of  the  Foundation. 

(2)  Appointment  and  terms.— Within  90 
days  of  the  passage  of  this  Act.'the  Adminis- 
trator of  the  Environmental  Protection 
Agency  (hereinafter  referred  to  in  this 
chapter  as  the  "Administrator")  shall  ap- 
point the  Directors  of  the  Board.  The  Direc- 
tors shall  be  appointed  for  terms  of  six 
years:  except  that  the  Administrator,  in 
making  the  initial  appointments  to  the 
Board,  shall  appoint  five  Directors  to  a  term 
of  two  years,  five  Directors  to  a  term  of  four 
years,  and  five  Directors  to  a  term  of  six 
years.  A  vacancy  on  the  Board  shall  be  filled 
within  60  days  of  said  vacancy  in  the 
manner  in  which  the  original  appointment 
was  made.  No  individual  may  serve  more 
than  two  consecutive  terms  as  a  Director. 

(3)  Chairman.— The  Chairman  shall  be 
elected  by  the  Board  from  its  members  for  a 
two-year  term. 

(4)  Quorum.— A  majority  of  the  current 
membership  of  the  Board  shall  constitute  a 
quorum  for  the  transaction  of  business. 

(5)  Meetincs.— The  Board  shall  meet  at 
the  call  of  the  Chairman  at  least  twice  a 
year.  If  a  Director  misses  three  consecutive 
regularly  scheduled  meetings,  that  individ- 
ual may  be  removed  from  the  Board  and 
that  vacancy  filled  in  accordance  with  sub- 
section (b)  of  this  section. 

(6)  Reimbursement  of  expenses.— Mem- 
bers of  the  Board  shall  serve  without  pay, 
but  may  be  reimbursed  for  the  actual  and 
necessary  traveling  and  subsistence  ex- 
penses incurred  by  them  in  the  performance 
of  the  duties  of  the  Foundation. 

(7)  General  powers.— (A)  The  Board  may 
complete  the  organization  of  the  Founda- 
tion by: 

(i)  appointing  officers  and  employees: 

(ii)  adopting  a  constitution  and  bylaws 
consistent  with  the  purposes  of  the  Founda- 
tion and  the  provisions  of  this  section:  and 

(iii)  undertaking  of  such  other  acts  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  section. 

(B)  The  following  limitations  apply  with 
respect  to  the  appointment  of  officers  and 
employees  of  the  Foundation: 

(i)  Officers  and  employees  may  not  be  ap- 
pointed until  the  Foundation  has  sufficient 
funds  to  pay  them  for  their  service.  Officers 
and  employees  of  the  Foundation  shall  be 
appointed  without  regard  to  the  provisions 
of  title  5.  governing  appointments  in  the 
competitive  service,  and  may  be  paid  with- 
out regard  to  the  provisions  of  chapter  51  of 
subchapter  III  of  chapter  53  of  such  title  re- 
lating to  classification  and  General  Sched- 
ule pay  rates,  except  that  no  individual  so 
appointed  may  receive  pay  in  excess  of  the 
annual  rate  of  basic  pay  in  effect  for  grade 
GS-18  of  the  General  Schedule. 

(ii)  The  first  officer  or  employee  appoint- 
ed by  the  Board  shall  be  the  Executive  Di- 


rector of  the  Foundation  who  (I)  shall  serve, 
at  the  direction  of  the  Board,  as  the  Secre- 
tary of  the  Board  and  the  Foundations 
chief  executive  officer,  and  (II)  shall  be 
knowledgeable  and  experienced  in  matters 
relating  to  environmental  education  and 
training. 

(c)  Rights  and  Obligations  of  the  Foun- 
dation.- 

(1)  In  general.— The  Foundation: 

(A)  shall  have  perpetual  succession: 

(B)  may  conduct  business  throughout  the 
several  States,  territories,  and  possessions  of 
the  United  States  and  abroad: 

(C)  shall  have  its  principal  offices  in  the 
District  of  Columbia  or  in  the  greater  met- 
ropolitan area:  and 

(D)  shall  at  all  times  maintain  a  designat- 
ed agent  authorized  to  accept  service  of 
process  for  the  Foundation. 

The  service  of  notice  to.  or  service  of  proc- 
ess upon,  the  agent  required  under  para- 
graph (4).  or  mailed  to  the  business  address 
of  such  agent,  shall  be  deemed  as  service 
upon  or  notice  to  the  Foundation. 

(2)  Seal.— The  Foundation  shall  have  an 
official  seal  selected  by  the  Board  which 
shall  be  judicially  noticed. 

(3)  Powers.— To  carry  out  its  purposes 
under  section  10(a)(2)  of  this  Act.  the  Foun- 
dation shall  have,  in  addition  to  the  powers 
otherwise  given  it  under  this  section,  the 
usual  powers  of  a  corporation  acting  as  a 
trustee,  including  the  power: 

<A)  to  accept,  receive,  solicit,  hold,  admin- 
ister and  use  any  gift,  devise,  or  bequest, 
either  absolutely  or  in  trust,  of  real  or  per- 
sonal property  or  any  income  therefrom  or 
other  interest  therein: 

(B)  to  acquire  by  purchase  or  exchange 
any  real  or  personal  property  or  interest 
therein: 

(C)  unless  otherwise  required  by  the  in- 
strument of  transfer,  to  sell,  donate,  lease, 
invest,  reinvest,  retain  or  otherwise  dispose 
of  any  property  or  income  therefrom: 

(D)  to  sue  or  be  sued,  and  complain  and 
defend  itself  in  any  court  of  competent  ju- 
risdiction, except  that  the  Directors  of  the 
Board  shall  not  be  personally  liable,  except 
for  gross  negligence: 

(E)  to  enter  into  contracts  or  other  ar- 
rangements with  public  agencies  and  private 
organizations  and  persons  and  to  make  such 
payments  as  may  be  necessary  to  carry  out 
its  function:  and 

(F)  to  do  any  and  all  acts  necessary  and 
proper  to  carry  out  the  purposes  of  the 
Foundation. 

For  the  purposes  of  this  section,  a  gift, 
devise,  or  bequest  may  be  accepted  by  the 
Foundation  even  though  it  is  encumbered, 
restricted,  or  subject  to  beneficial  interests 
of  private  persons  if  any  current  or  future 
Interest  therein  is  for  the  benefit  of  the 
Foundation. 

(d)  Administrative  Services  and  Sup- 
port.— 

(1)  Provisions  of  services.— Subject  to 
the  requirements  of  this  subsection,  the  Ad- 
ministrator may  provide  personnel,  facili- 
ties, and  other  administrative  services  to  the 
Foundation,  including  reimbursement  of  ex- 
penses under  subsection  (b)(6)  of  this  sec- 
tion, not  to  exceed  then  current  Federal 
Government  per  diem  rates,  for  a  period  of 
up  to  four  years  from  the  date  of  enactment 
of  this  Act.  and  may  accept  reimbursement 
therefor,  to  be  deposited  in  the  Treasury  to 
the  credit  of  the  appropriations  then  cur- 
rent and  chargeable  for  the  cost  of  provid- 
ing such  services.  With  respect  to  personnel, 
the  Administrator  may  provide  no  more 
than  one  full-time  employee  to  serve  the 


Foundation  in  a  policy  capacity,  and  may 
provide  clerical  and  other  support  staff  at  a 
level  equivalent  to  two  full-time  equivalent 
employees  to  the  Foundation,  for  a  period 
not  to  exceed  two  years  from  the  date  of  ini- 
tial assignment  of  any  personnel  for  this 
purpose. 

(2)  Report.— The  Foundation  shall,  as 
soon  as  practicable  after  the  end  of  each 
fiscal  year,  transmit  to  Congress  a  report  of 
its  proceedings  and  activities  during  such 
year,  including  a  full  and  complete  state- 
ment of  its  receipts,  expenditures,  and  in- 
vestments. 

(e)  Volunteer  Status.— The  Administra- 
tor may  accept,  without  regard  to  the  civil 
service  classification  laws,  rules,  or  regula- 
tions, the  services  of  the  Foundation,  the 
Board,  and  the  officers  and  employees  of 
the  Board,  without  compensation  from  the 
Environmental  Protection  Agency,  as  volun- 
teers in  the  performance  of  the  functions 
authorized  herein,  in  the  manner  provided 
for  under  this  section. 

(f)  Audits,  Report  Requirements,  and  Pe- 
tition OF  THE  Attorney  General  for  Equi- 
table Relief.— 

(1)  Audits.— For  purposes  of  the  Act  enti- 
tled "An  Act  for  audit  of  accounts  of  private 
corporations  established  under  Federal 
law",  approved  August  30.  1964  (Public  Law 
88-504:  36  U.S.C.  UOl-1103).  the  Founda- 
tion shall  be  treated  as  a  private  corpora- 
tion established  under  Federal  law. 

(2)  Report.— The  Foundation  shall,  as 
soon  as  practicable  after  the  end  of  each 
fiscal  year,  transmit  to  Congress  a  report  of 
its  proceedings  and  activities  during  such 
year,  including  a  full  and  complete  state- 
ment of  its  receipts,  expenditures,  and  in- 
vestments. 

(g)  United  States  Release  Prom  Liabil- 
ity.—The  United  States  shall  not  be  liable 
for  any  debts,  defaults,  acts,  or  omissions  of 
the  Foundation  nor  shall  the  full  faith  and 
credit  of  the  United  States  extend  to  any 
obligation  of  the  Foundation. 

(h)  Amendment  and  Repeal.— The  Con- 
gress expressly  reserves  the  right  to  repeal 
or  amend  this  section  at  any  time. 

SEC.  n.  AlTHORIZ.\TION  OF  APPROPRIATIONS. 

(a)  There  are  hereby  authorized  to  be  ap- 
propriated to  the  Environmental  Protection 
Agency  for  the  purposes  of  carrying  out  this 
Act,  $10,000,000  for  each  of  fiscal  years  1992 
and  1993,  and  $12,000,000  for  each  of  fiscal 
years  1994  and  1995. 

(b)  Of  such  sums  appropriated  in  a  fiscal 
year,  not  more  than  30  percent  shall  be 
available  for  the  activities  of  the  Office  of 
Environmental  Education,  not  more  than  30 
percent  shall  be  available  for  the  operation 
of  the  environmental  education  and  training 
program,  and  not  more  than  40  percent 
shall  be  available  for  environmental  educa- 
tion grants. 

(c)  There  are  hereby,  also  authorized  to  be 
appropriated  to  the  Environmental  Protec- 
tion Agency  for  each  of  fiscal  years  1992 
through  1995,  inclusive,  to  remain  available 
until  expended,  not  to  exceed  $1,500,000  to 
be  made  available  to  the  Foundation— 

(1)  to  match  partially  or  wholly  the 
amount  or  value  of  contributions  (whether 
in  currency,  services,  or  property)  made  to 
the  Foundation  by  private  persons  and 
State  and  local  government  agencies; 

(2)  to  provide  administrative  services 
under  section  10(d)  of  this  Act:  and 

(3)  provided  that  the  Administrator  deter- 
mines that  the  funds  appropriated  will  be 
used  to  carry  out  the  statutory  purposes  of 
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the  Foundation  in  a  manner  consistent  with 
the  activities  authorized  under  this  Act. 

The   SPEAKER   pro   tempore.   Is   a 
second  deman(ied? 

Mr.    GOODLING.    Mr.    Speaker,    I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Indiana  [Mr.  Jontz] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Pennsylvania 
[Mr.  Goodling]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Jontz]. 

Mr.  JONTZ.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  3684,  the  National  Environ- 
mental Education  Act.  as  reported 
from  the  Committee  on  Education  and 
Labor. 

H.R.  3684  would  establish  an  Office 
of  Environmental  Education  within 
the  EPA  to  administer  and  coordinate 
the  Federal  Government's  environ- 
mental education  contributions. 

The  bill  establishes  an  environmen- 
tal education  and  training  program  for 
teacher  training  in  the  development 
and  delivery  of  environmental  educa- 
tion programs.  The  programs  would 
support  activities  such  as  international 
teacher  exchanges,  conferences  and 
seminars. 

The  bill  also  establishes  an  environ- 
mental educational  grant  program  to 
support  activities  of  local  school  sys- 
tems, colleges.  State  environmental 
and  education  agencies,  and  public 
broadcasting  organizations. 

In  addition,  H.R.  3684  would  estab- 
lish college-level  environmental  in- 
ternships in  Federal  agencies,  national 
and  regional  awards  to  recognize  ex- 
cellence in  environmental  education,  a 
National  Environmental  Advisory 
Council  to  advise  EPA  on  the  pro- 
grams established  in  the  bill,  and  a 
Federal  Task  Force  on  Environmental 
Education  to  coordinate  Federal  envi- 
ronmental education  activities. 

The  legislation  would  also  establish 
a  National  Environmental  Education 
and  Training  Foundation  which,  by  at- 
tracting funds  from  the  private  sector 
to  match  Federal  contributions,  will 
supplement  the  activities  provided  for 
in  this  bill.  The  foundation  will  sup- 
port a  network  of  environmental  edu- 
cation centers  at  universities  and  non- 
profit environmental  and  education 
organizations  which  would  educate 
and  train  educational  and  environmen- 
tal management  professionals. 

The  bill  authorizes  $10  million  for 
each  of  fiscal  years  1992  and  1993,  and 
$12  million  for  each  of  fiscal  vears 
1994  and  1995  for  the  EPA  for  these 
activities.  It  also  authorizes  $1.5  mil- 
lion in  each  of  fiscal  years  1992 
through  1995  for  the  National  Envi- 
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ronmental    Education    and    Training 
Foundation. 

Mr.  Speaker,  this  bill  reflects  the 
good  work  of  our  colleagues  on  the 
Education  and  Labor  Committee  and 
the  author  of  H.R.  3684,  George 
Miller,  who  has  constructed  a  propos- 
al which  enjoys  support  from  EPA  and 
from  the  bipartisan  membership  of 
the  committee.  A  similar  bill  was  ap- 
proved by  the  Senate  on  July  18. 

On  April  19,  the  Subcommittee  on 
Select  Education,  under  the  leadership 
of  Chairman  Major  Owens,  held  a 
hearing  on  H.R.  3684  at  which  EPA 
Administrator  William  Reilly.  enter- 
tainer John  Denver,  and  a  number  of 
other  distinguished  witnesses  testified 
On  July  26.  the  full  Education  and 
Labor  Committee  reported  the  bill 
with  a  substitute  amendment  offered 
by  myself  on  behalf  of  Chairman 
Owens  and  Congressman  Miller. 

Mr.  Speaker.  I  am  not  the  first  Hoo- 
sier  on  the  Education  and  Labor  Com- 
mittee who  has  been  involved  in  ef- 
forts to  expand  environmental  educa- 
tion. In  1970.  the  year  of  the  first 
Earth  Day  celebration,  our  former  col- 
league. John  Brademas.  was  the  chair- 
man of  the  Select  Education  Subcom- 
mittee and  was  the  author  of  the  Envi- 
ronmental Education  Act  of  1970. 
which  became  Public  Law  91-516. 

Unfortunately,  the  program  author- 
ized in  the  Brademas  legislation  was 
never  fully  funded  and  was  plagued 
with  administrative  problems.  Public 
Law  91-516  was  repealed  in  1982.  Since 
that  time,  there  has  been  only  limited 
and  indirect  Federal  involvement  in 
environmental  education  through 
agencies  such  as  the  Fish  and  Wildlife 
Service,  the  USDA  Forest  Service,  and 
the  Tennessee  Valley  Authority. 

Environmental  educators  in  our 
local  public  schools,  nonprofit  organi- 
zations and  the  private  sector  have 
been  able  to  sustain  a  variety  of  suc- 
cessful environmental  education  pro- 
grams. But  these  efforts  should  be  ex- 
panded in  order  to  reach  more  of  our 
young  people. 

Federal  grants,  training  opportuni- 
ties for  environmental  educators,  in- 
ternships for  college  students,  and  a 
network  of  environmental  education 
and  training  centers,  backed  by  the  ex- 
pertise of  Federal  agencies,  will  pro- 
vide greater  opportunities  for  improve- 
ment of  existing  programs  and  for  the 
establishment  of  new  ones. 

It  is  appropriate  that  in  1990,  the 
year  we  celebrated  the  20th  anniversa- 
ry of  Earth  Day,  legislation  has  again 
come  before  the  Congress  to  provide  a 
role  for  the  Federal  Government  in 
environmental  education. 

Mr.  Speaker,  it  is  gratifying  that  sev- 
eral Federal  agencies  with  environ- 
mental responsibilities  are  enthusias- 
tic about  participating  in  the  pro- 
grams included  in  H.R.  3684.  EPA  has 
taken  the  lead  role  for  the  Federal 
Government  on  this  issue,  and  several 
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other  agencies,  such  as  the  Forest 
Service  and  the  Tennessee  Valley  Au- 
thority, have  also  requested  to  be  in- 
cluded. Their  expertise  will  be  a  valua- 
ble resource  for  local  educators. 

I  am  confident  that  we  have  learned 
from  the  earlier  problems  with  the 
1970  environmental  education  law  and 
that  we  will  be  able  to  restore  a  posi- 
tive role  for  the  Federal  Government 
in  assisting  environmental  educators 
across  our  country. 

Mr.  Speaker.  I  want  to  especially 
note  the  great  cooperation  and  sup- 
port which  we  have  received  from  the 
Energy  and  Commerce  Committee.  As 
is  noted  in  an  exchange  of  letters  be- 
tween the  chairs  of  our  respective 
committees,  which  I  will  insert  in  the 
record  as  part  of  my  statement,  this 
bill,  which  involves  the  EPA.  does 
have  provisions  which  involve  the  in- 
terests of  the  Energy  and  Commerce 
Committee.  They  have  been  very  help- 
ful and  cooperative  in  working  with  us 
to  perfect  the  legislation  and  to  move 
it  to  the  floor  as  expeditiously  as  pos- 
sible, and  I  want  to  extend  our  thanks 
to  them  for  their  efforts. 

Mr.  Speaker,  there  are  many  events 
this  year  which  have  highlighted  the 
renewed  interest  of  citizens  and  the 
Federal  Government  in  ensuring  that 
future  generations  will  be  able  to 
enjoy  our  abundant  natural  resources, 
the  beauty  of  our  lands,  and  the  secu- 
rity of  living  in  safe  and  clean  neigh- 
borhoods. 

The  20th  anniversary  of  Earth  Day. 
passage  of  clean  air  legislation,  pas- 
sage of  the  1990  farm  bill  recognizing 
the  importance  of  environmentally 
sound  agricultural  production,  and 
reform  in  the  way  the  Federal  Govern- 
ment manages  our  natural  resources 
owned  by  the  citizens  of  this  country. 
These  are  all  significant  achievements. 
Passage  of  H.R.  3684  will  help  edu- 
cate our  Nation's  young  people  about 
the  important  environmental  choices 
which  they  will  be  making  and  about 
the  challenges  our  Nation  faces  in  re- 
sponding to  environmental  problems. 

Mr.  Speaker,  this  proposal  enjoys 
support  from  EPA.  environmental 
groups  and  the  bipartisan  membership 
of  the  Education  and  Labor  Commit- 
tee. Again.  I  want  to  commend  the 
work  of  Congressman  Miller,  Chair- 
man Owens,  and  the  contributions  of 
the  EPA  and  Energy  and  Commerce 
Committee.  H.R.  3684  deserves  the 
overwhelming  approval  of  the  House. 

GENERAL  LEAVE 

Mr.  JONTZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  now  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 
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Mr.  JONTZ.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  GOODLING.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  today  we  are  consider- 
ing H.R.  3684.  the  National  Environ- 
mental Education  Act,  a  bipartisan  bill 
which  will  increase  the  public  aware- 
ness of  the  importance  of  protecting 
our  environment.  The  administration 
is  strongly  supporting  this  bill  and  has 
been  very  instrumental  in  developing 
the  legislation  before  us  today. 

This  past  April,  we  celebrated  the 
20th  anniversary  of  Earth  Day.  an 
event  which  inspired  Americas  envi- 
ronmental consciousness  by  bringing 
environmental  issues  to  the  national 
agenda.  Much  has  been  accomplished 
in  the  last  20  years  toward  resolving 
environmental  problems  but  there  is 
still  much  to  be  done. 

Environmental  education  can  play 
an  essential  role  in  encouraging  volun- 
tary changes  in  individual  habits  to 
cut  waste  and  to  prevent  pollution 
before  it  becomes  a  problem.  The 
more  individuals  know,  the  more  they 
understand,  the  more  they  benefit,  the 
more  active  and  involved  they  will  be 
in  making  a  personal  contribution  to 
environmental  improvement.  Height- 
ened public  sensitivity  to  the  environ- 
mental consequences  of  individual  and 
collective  actions  is  a  benefit  of  envi- 
ronmental education. 

H.R.  3684  accomplishes  these  goals 
by  creating  an  Office  of  Environmen- 
tal Education  within  the  Environmen- 
tal Protection  Agency  [EPA]  to  devel- 
op and  support  programs  to  help 
people  Improve  the  understanding  of 
the  natural  environment  and  the  need 
to  protect  it.  This  bill  funds  environ- 
mental education  and  training  pro- 
grams to  train  professionals  in  envi- 
ronmental education;  funds  environ- 
mental education  internships  to  help 
young  people  gain  an  understanding  of 
environmental  education  and  recog- 
nizes outstanding  contributions  to  en- 
vironmental education  through  several 
annual  environmental  excellence 
awards.  H.R.  3684  authorizes  $10  mil- 
lion in  fiscal  year  1992  and  fiscal  year 
1993  and  $12  million  in  fiscal  year  1994 
and  fiscal  year  1995  for  these  activi- 
ties. 

H.R.  3684  also  creates  a  private/ 
public  foundation  modeled  after  the 
successful  Pish  and  Wildlife  Founda- 
tion to  help  fund  national  and  interna- 
tional environmental  education  and 
training  networks  and  programs.  The 
purposes  of  this  Foundation  are  to  en- 
courage, accept,  and  administer  pri- 
vate donations  for  environmental  edu- 
cational activities  and  raise  the  public 
consciousness  about  the  need  to  pro- 
tect our  environment.  To  attract  funds 
from  the  private  sector  for  this  Foun- 
dation. $1.5  million  is  authorized  in 
Federal  matching  funds  for  this  Foun- 
dation. 


The  private  sector  has  been  steadily 
increasing  its  funding  of  local,  region- 
al, and  national  environmental 
projects  and  I  am  optimistic  that  this 
growth  will  continue.  It  is  my  hope 
that  this  Foundation  will  be  successful 
in  raising  private  sector  funds  for  envi- 
ronmental education  so  that  Federal 
dollars  for  this  program  can  be  phased 
out  when  we  reauthorize  this  legisla- 
tion in  5  years. 

I  think  H.R.  3684  will  provide  Feder- 
al leadership  and  assistance  in  the 
area  of  environmental  education  but 
ultimately  the  actions  that  need  to  be 
taken  are  private  actions  and  this  leg- 
islation is  necessary  to  cause  those  pri- 
vate actions  to  occur.  I,  therefore,  urge 
my  colleagues  to  support  passage  of 
this  bill  in  an  effort  to  educate  Ameri- 
cans on  the  importance  of  protecting 
our  environment  so  that  future  gen- 
erations can  enjoy  its  beauty. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  JONTZ.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Miller],  the  author  of  the 
bill. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  urge  my  colleagues  to  join 
me  in  supporting  H.R.  3684.  the  Na- 
tional Environmental  Education  Act.  a 
bill  which  I  am  proud  to  have  intro- 
duced. This  legislation  renews  and  re- 
establishes the  Federal  role  in  envi- 
ronmental legislation,  and  is  designed 
to  complement  existing  environmental 
programs  operated  by  Federal.  State, 
and  local  agencies  and  nonprofit  orga- 
nizations. Its  purpose  is  to  increase  the 
public  understanding  of  the  natural 
environment  and  to  advance  and  de- 
velop environmental  education  and 
training. 

The  legislation  before  us  today  has 
been  carefully  crafted  with  input  from 
members  of  staff  of  the  Education  and 
Labor  and  the  Energy  and  Commerce 
Committees,  the  Environmental  Pro- 
tection Agency  (EPA],  and  other  Fed- 
eral agencies,  whom  I  wish  to  thank 
for  their  diligent  efforts  in  strengthen- 
ing this  legislation.  H.R.  3684  is  sup- 
ported by  the  administration  as  well  as 
numerous  environmental  advocacy 
and  education  groups. 

As  we  prepare  to  enter  the  21st  cen- 
tury, there  is  growing  realization  and 
concern  that  the  environmental  issues 
we  must  address  are  increasingly  com- 
plex and  interrelated.  Many  environ- 
mental issues,  including  acid  rain  and 
global  warming,  are  of  international 
scope.  Environmental  disasters,  such 
as  the  Exxon  Valdez  oilspill,  the  oil- 
spills  off  the  coasts  of  Rhode  Island, 
Louisiana,  and  California,  and  toxic 
waste  dumps  are  becoming  all  too 
common.  To  address  these  problems, 
we  need  an  environmentally  educated 
citizenry. 

Based  upon  my  15  years  of  experi- 
ence as  a  member  of  the  Interior  Com- 
mittee, I  strongly  believe  that  the  Fed- 


eral Government  should  promote  and 
play  a  more  active  role  in  the  develop- 
ment of  environmental  education  pro- 
grams. Establishing  a  national  envi- 
ronmental education  program  will  pre- 
pare tomorrow's  leaders  to  respond  ef- 
fectively to  increasingly  complex  na- 
tional and  global  environmental  prob- 
lems. 

H.R.  3684  creates  an  Office  of  Envi- 
ronmental Education  within  the  EPA 
and  establishes  programs  to  prepare 
teaching  materials  and  train  teachers. 
It  will  also  provide  grants  to  local  edu- 
cation agencies,  colleges,  and  universi- 
ties for  the  development  of  environ- 
mental education  programs,  and  it  will 
establish  awards  to  recognize  excel- 
lence in  environmental  education.  It 
will  award  internships  and  fellowships 
for  in-service  teachers  with  Federal 
agencies. 

The  Office  of  Environmental  Educa- 
tion must  coordinate  with  environ- 
mental education  activities  already 
sponsored  by  other  Federal  agencies, 
including  the  Department  of  Educa- 
tion, the  Department  of  Defense,  the 
Department  of  Agriculture,  and  the 
Department  of  Energy.  A  Federal  Ad- 
visory Council  and  a  Federal  Advisory 
Council  operated  through  the  EPA 
have  been  created  to  ensure  that  co- 
ordination. 

The  bill  also  establishes  the  Nation- 
al Environmental  Education  Founda- 
tion, whose  purpo.ses  are  to  develop 
and  support  national  and  internation- 
al programs  to  educate  and  train  envi- 
ronmental management  professionals 
and  to  assist  in  the  delivery  of  environ- 
mental education  programs.  The  pro- 
grams will  be  implemented  through  a 
network  of  education  and  training  cen- 
ters within  higher  education  and  grad- 
uate schools,  not-for-profit  environ- 
mental organizations,  and  other  insti- 
tutions. The  Foundation  is  modeled 
after  the  successful  Fish  and  Wildlife 
Foundation,  created  by  Congress.  It  is 
our  expectation  that  the  National  En- 
vironmental Education  Foundation 
will  exemplify  a  private  sector  part- 
nership with  the  Federal  Government. 
H.R.  3684  is  modest  but  much 
needed  legislation.  The  commitment 
to  the  future  of  our  existence  depends 
upon  our  finding  workable  solutions  to 
these  complex  environmental  prob- 
lems. The  National  Environmental 
Education  Act  will  help  ensure  that  we 
have  an  environmentally  educated  citi- 
zenry and  professionals  we  need  to  ac- 
complish those  tasks. 

Mr.  JONTZ.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

In  closing,  I  yield  myself  such  time 
as  I  may  consume  to  especially  note 
the  great  cooperation  and  support 
which  we  have  received  from  the 
Energy  and  Commerce  Committee.  As 
is  noted  in  an  exchange  of  letters  be- 
tween the  Chairs  of  our  respective 
Committees,  which  I  will  insert  in  the 
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Record  as  part  of  my  statement,  this 
bill,  which  involves  the  Environmental 
Protection  Agency,  does  have  provi- 
sions which  involve  the  interests  of 
the  Energy  and  Commerce  Committee. 
They  have  been  very  helpful  and  coop- 
erative in  working  with  us  to  perfect 
the  legislation  and  to  move  it  to  the 
floor  as  expeditiously  as  possible,  and 
I  want  to  extend  our  thanks  to  them 
for  their  efforts. 

The  letters  referred  to  are  as  fol- 
lows: 

Committee  on  Energy  and  Commerce, 

Washington,  DC,  September  IS,  1990. 
Hon.  Augustus  F.  Hawkins, 
U.S.  House  of  Representatives. 
Washington,  DC 

Dear  Mr.  Chairman:  On  August  4,  1990 
the  Committee  on  Education  and  Labor  sub- 
mitted its  report  on  H.R.  3684,  the  National 
Environmental  Education  Act  (H.  Rept. 
101-671).  By  letter  dated  September  7,  1990 
(attached)  you  kindly  acknowledged  the  ju- 
risdictional interests  of  the  Committee  on 
Energy  and  Commerce  in  various  provisions 
of  H.R.  3684. 

In  recognition  of  your  Committee's  desire 
to  bring  this  legislation  expeditiously  before 
the  House  of  Representatives,  the  Commit- 
tee on  Energy  and  Commerce  will  not  seek 
sequential  referral  of  this  legislation  with- 
out prejudice  to  its  jurisdiction. 

I  would  request  that  you  place  this  letter 
In  the  record  during  consideration  of  H.R. 
3684  by  the  House  of  Representatives. 

Your  cooperation  and  willingness  to  work 
together  on  this  matter  is  appreciated. 

With  best  wishes. 
Sincerely, 

John  D.  Dingell, 

Chairman. 

Committee  on  Education  and  Labor, 

Washington,  DC,  September  7,  1990. 
Hon.  John  D.  Dingell, 
U.S.  House  of  Representatives, 
Washington,  DC 

Dear  Mr.  Chairman:  On  August  4,  the 
Committee  on  Education  and  Labor  submit- 
ted its  report  on  H.R.  3684,  the  National  En- 
vironmental Education  Act  (H.  Rept.  101- 
671).  Similar  legislation  (S.  1076)  passed  the 
Senate  on  July  18  of  this  year.  Our  Commit- 
tee would  like  to  take  H.R.  3684  to  the 
House  Floor  for  consideration  under  suspen- 
sion of  the  rules  at  the  earliest  possible 
time. 

We  recognize  your  interest  in  this  legisla- 
tion's provisions,  particularly  those  aspects 
relating  to  the  responsibilities  of  the  Envi- 
ronmental Protection  Agency.  Our  Commit- 
tee staff  has  engaged  in  discussions  with 
your  staff  about  specific  features  with 
which  you  are  concerned.  I  appreciate  the 
fact  that  your  Committee  did  not  pursue  a 
request  for  a  sequential  referral  of  the  legis- 
lation as  reported  by  our  Committee. 

I  hope  that  you  will  be  able  to  support 
early  action  under  suspension  of  the  rules 
on  this  legislation,  with  the  modifications 
our  staffs  have  developed. 

I  wish  to  express  my  thanks  for  your  co- 
operation and  for  your  staffs  helpful  assist- 
ance,  which   hopefully   will   enable   us   to 
move  forward  expeditiously  on  this  bill. 
Sincerely, 

Augustus  P.  Hawkins, 

Chairman. 

Mr.  SMITH  of  Vermont.  Mr.  Speaker,  there 
is  an  area  of  environmental  education  which 
has  not  received  much  attention,  and  that  is 


environmental  education  of  senior  Americans, 
broadly  defined  as  those  over  the  age  of  50.  i 
have  supported  a  number  of  amendments  In 
this  bill  on  that  matter,  including  the  addition 
of  a  member  on  the  proposed  Environmental 
Education  Advisory  Council,  who  would  repre- 
sent senior  Americans.  I  am  pleased  to  see 
that  even  before  final  passage  of  this  bill,  the 
Environmental  Protection  Agency  and  the 
American  Association  of  Retired  Persons  have 
set  up  a  task  force  to  work  on  senior  environ- 
mental education. 

This  matter  of  the  need  for  senior  environ- 
mental education  was  brought  to  my  attention 
by  Dr.  John  Grupenhoff,  who  over  20  years 
ago  served  as  Deputy  Assistant  Secretary  for 
Legislation  in  Health  and  the  Environment  at 
the  then  Department  of  HEW  [Health,  Educa- 
tion and  Welfare]. 

I  understand  he  has  worked  on  the  concept 
with  a  number  of  people  in  older  American 
groups,  church  groups,  and  environmental  or- 
ganizations, and  that  there  is  a  high  degree  of 
interest. 

He  developed  a  well  thought-out  justification 
for  senior  environmental  education  and  a 
senior  environmental  corps:  I  would  like  to 
share  excerpts  of  It  with  my  colleagues. 
Justification  for  a  Senior  Environment 
Corps  and  Senior  Environmental  Educa- 
tion 

(By  John  T.  Grupenhoff,  Ph.D.) 

senior  environmental  education:  a 

significant  opportunity 

This  is  a  proposal  for  the  development  of 

a  nationwide   program  of  senior  (over  50 

years    of    age)    environmental     education 

which  would  have  four  basic  thrusts: 

Inculcation  of  an  environmental  ethic 
that  is,  the  development  of  attitudes  of  en- 
vironmental stewardship  and  the  develop- 
ment of  a  protective  and  nurturing  philoso- 
phy at  the  personal  level  toward  the  envi- 
ronment: 

Systematic  education  in  environmental 
problems  and  opportunities  for  solutions  to 
those  problems,  based  on  highly  specific  sit- 
uations, prioritized  by  practical  opportuni- 
ties of  accomplishment,  largely  at  the  com- 
munity level: 

Education  in  major  planet-threatening 
problems  such  as  ozone  layer  depletion, 
global  warming  and  acid  rain,  among  others, 
which  can  be  affected  most  significantly  by 
global  governmental  action,  in  order  to 
assist  seniors  to  become  more  active  in 
working  for  appropriate  public  policy  to 
deal  with  them;  and 

Education  about  environmental  and  pollu- 
tion insults  to  individual  persons  (for  exam- 
ple: air  pollution  on  lung,  cardiac  and  nasal 
passage  function:  cumulative  hearing 
damage  from  excessive  environmental  noise: 
toxic  damage  to  the  nen'ous  system:  and 
damage  to  skin,  and  potentially  to  the 
immune  system,  of  excessive  sun  exposure). 
senior  environment  corps 
This  environmental  education  program, 
sufficient  and  worthy  in  itself,  might  also  be 
used  as  a  mechanism  to  create  a  national 
volunteer  Senior  Environment  Corps  to 
assist  in  protecting  and  improving  the  envi- 
ronment. It  would  be  composed  of  two  kinds 
of  people: 

First,  senior  professionals  who  have  had 
experience  relating  to  aspects  of  environ- 
mental problems,  such  as  educators,  espe- 
cially those  who  have  taught  environmental 
subjects    or    the    sciences;    former    public 
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health  officials  and  other  physicians;  pro- 
fessionals in  the  fields  of  air  pollution  con- 
trol, water  pollution  control,  land  protec- 
tion, fisheries  development  and  protection, 
veterinary  medicine,  water  sports,  and  law 
among  others. 

Second,  the  millions  of  seniors  who  have 
had  no  systematic  education  or  training  in 
environmental  matters,  who  could  l>e  edu- 
cated by  those  noted  immediately  above  and 
by  the  many  individuals,  organizations  and 
institutions  already  in  existence  which  are 
active  in  environmental  education.  (It 
should  be  noted  that  those  over  the  age  of 
50  have  not  had  the  opportunity  to  be  edu- 
cated systematically  about  environmental 
problems;  they  would  have  completed  their 
formal  education,  often  through  college, 
prior  to  1960,  when  environmental  problems 
had  not  yet  reached  public  understanding  in 
a  significant  way-Rachel  Carson's  Silent 
Spring,  which  alerted  many  to  the  problems 
of  pesticides  and  other  pollutants,  was  not 
published  until  1962.  for  example.) 

This  second  group  would  be  expected  to 
learn  how  to  live  in  an  environmentally 
sound  way.  as  consumers,  homemakers. 
businesspersons,  gardeners,  etc.,  and  to 
become  activists  on  environmental  Issues  af- 
fecting their  neighborhoods  or  communties. 
Also,  in  this  second  group  there  are  many 
persons  who  already  possess  skills  which 
can  be  utilized  In  furthering  the  educational 
processes,  such  as  persons  with  media  expe- 
rience, community  organizing  backgrounds, 
craftsmen  who  could  design  and  build  dis- 
plays—the list  of  potentially  useful  skills 
would  be  very  long,  indeed. 

Therefore,  an  enormous,  unused  human 
resource  already  exists  within  our  popula- 
tion to  assist  In  dealing  with  the  problems 
of  the  environment— millions  of  experienced 
retired,  semi-retired  or  pre-retired  men  and 
women  concerned  about  the  increasingly 
polluted  environment  we  are  leaving  as  a 
legacy  to  our  children  and  grandchildren, 
and  who  want  to  do  something  about  the 
problems  of  the  environment,  which  will 
only  grow  worse  in  the  future  if  not  dealt 
with  now. 

Simply  put.  there  are  three  major  objec- 
tives for  the  Corps:  convincing  seniors  that 
there  really  are  serious  environmental  prob- 
lems and  that  they  affect  everyone,  includ- 
ing themselves;  getting  them  to  accept  re- 
sponsibility for  getting  involved  and  work- 
ing toward  solutions:  and  helping  them  find 
ways  of  working  both  Individually  and  with 
others  to  conserve  resources  and  to  protect 
our  environment. 

During  the  development  of  a  Senior  Envi- 
ronment Corps,  there  should  be  consider- 
ation about  the  depth  and  seriousness  of 
concern  that  seniors  feel  about  environmen- 
tal problems.  Do  they  experience  this  con- 
cern as  a  generalized  worry  or  anxiety,  and 
only  that,  or  is  there  a  sufficiently  explicit 
set  of  concerns  that  will  cause  people  to 
take  responsibility  for  personal  actions,  and 
in  what  ways?  The  answers  to  these  ques- 
tions are  vital  to  the  success  of  a  Senior  En- 
vironment Corps;  otherwise  there  may  be 
simply  publicity  "hype"  and  not  much 
action,  followed  shortly  after  by  disillusion- 
ment with  the  concept,  leading  to  a  sense  of 
failure  by  those  who  have  participated  in  it. 
A  likely  additional  result,  of  course,  might 
be  that  the  environmental  education  field 
then  would  consider  senior  environmental 
education  an  impractical  concept  and  lessen, 
or  cease,  activity  in  that  area. 

This  Senior  Environment  Corps  should 
not  be  considered  as  a  "program"  but  as  a 
concept  which,  if  properly  led,  and  national- 
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systems.   Every  effort  should   be  made   to  "^a' amicuities.  ^  ,        J             i  ^        ^ 

cause  this  to  be  a  cooperative  non-threaten-  ^'^°'  ^^^^^  seniors  will  have  an  impact  for  Never  before  has  man  had  such  a  capacity 

ing,  non-'turf  •  building  effort.  It  must  be  ^^^"  '°  '^°"™^'  ^'^^"  'h^'*"  "^^  expectancy:  to  control  his  environment,  to  end  thirst 

recognized    that    there    have    been    many  Age  now:                                  Additional  years  of  and  hunger,  to  conquer  poverty  and  disease, 

people,   organizations,   institutions,   centers  expected  lije  ^°,   banish    illiteracy    and    massive    human 

and  systems   for  environmental   education        ^0 25.3  misery.  We  have  the  power  to  make  this  the 

working  very  hard  over  the  last  several  dec-        ^^ 21.1  best  generation  of  mankind  in  the  history  of 

ades.  in  many  cases  against  great  difficul-        °" ^''•3  the  world-or  make  it  the  last. 

ties,  including  especially  lack  of  significant  Therefore,    this    proposed    program    of  I  urge  your  full  support  for  this  bill,  and  com- 

funding  and  public,  especially  governmen-  senior  environmental  education  should  be  mend  the  work  of  Mr  Miller  Mr  Jontz  and 

tal.  support.  These  determined  and  experi-  ^!,"!„^„^?°"'*-    '°"«-'^'-'"-    ^"'l    Potentially  Mr.  Bartlett  in  bnnging  this 'bipartisan  t^ill  to 

enced  •survivors    deserve  every  bit  of  con-  enormously     effective.     Such     a     program  the  floor  todav 

sideration  and  cooperation  as  the  concept  of  simply  does  not  exist  nationwide  now  and  . .     uava/i^mc 

a  Senior  Environment  Corps  moves  forward,  "ever  has.  although  there  are  examples  of  ""^   HAWKINb.  Mr.  Speaker,  I  nse  today  to 
The  administrative  office  will  exist  to  de-  successful   training   for  seniors   in   various  ^°"^^  my  strong  support  for  H.R.  3684,  the 
velop   the   appropriate   organizational   and  Places  through  the  United  States.  Environmental    Education    Act.    This    bill   will 
communications  structure:  to  establish  an  Mr.  OWENS  of  New  York   Mr  Speaker  the  """^^  again  establish  a  Federal  program  for 
apparatus  of  relationships  with  organiza-  1 990's  have  been  declared  the  Decade  of  the  encouraging  our  young  people,  and  the  public 
Xd  ?n  eniriment^al  ^education"  t^'o'  T.  Environment.  This  declaration  is  long  overdue.  '"  general,  to  learn  about  the  world  we  live  in. 
cruit  members  into  the  inSrInvironmem  ^^«  environment,  whether  the  inner  city  or  the  As  we  have  come  to  realize  in  the  last  two 
Corps:  to  learn  of  each  individual's  desired  wilderness  of  Alaska,  has  become  the  con-  aecades,  every  creature  on  Earth  is  truly  de- 
area  of  participation  and  to  refer  them,  cern  of  almost  every  American.  Our  Nation  Pendent  upon  every  other  creature  and  we 
whenever  possible,  to  existing  organizations  pours   billions   of   dollars   into   environmental  must  protect  this  natural  home  we  share, 
for  education  and  participation;  to  provide  a  cleanup  each  year,  and  day-to-day  the  cost  of  ^^e  bill  before  us  today  is  a  great  step  in 
program  of  awards  and  encouragement:  and  the   cleanup   escalates.   Our   Nation   cannot  recognizing  that  education  plays  a  major  role 
conce°pTt'^th^''°"b1^  appropriate  media,  the  afford  the  time-honored,  continuous  practice  '"  this  effort.  It  creates  within  the  Environmen- 
p    o     e  pu    ic.  Q^  j||.g,  fgyijpg  gpjj  {^g^  ^^^       (f^g  ^^^^^  ^^  tgi  Pfotection  Agency  an  office  to  coordinate 
WHY  SENIOR  ENVIRONMENTAL  EDUCATION?  y^hich  we  livB.  The  time  IS  HOW  wheh  people  and  encourage  educational  efforts  for  elemen- 
Pederal   agencies,   educational   programs,  of  all  walks-of-life  must  understand  the  conse-  ^^^-  secondary,  and  postsecondary  students. 
environmentlrDmlecUo"^  T  ^h^"'""'  th""  ''"®"^®^  °'  ""an's  relationship  to  the  environ-  These  include  curnculum  development,  teach- 
recent  Earth  Day  1990)  have^s'tres^d  the  '"®"'  ^^d  the  avenues  we  can  take  to  stop  er  training,  dissemination  activities  and  semi- 
education  of  young  people,  from  kindergar-  PO"u''0"  before  it  starts.  nars  and  environmental  internships, 
ten    generally    through    secondary    .school,  ^^-  3684.  the  National  Environmental  Edu-  The  bill  also  encourages  cooperation  be- 
with  some  more  specialized  education  at  the  cation  Act,  represents  a  small  beacon  of  hope  tween  the  Federal  and  the  private  sectors.  It 
college  level.  Education  of  this  age  group  is  that   can   reverse   the   Neanderthal   attitudes  establishes  a  foundation  to  solicit  phvate  sup- 
absolutely  vital  because  young  people  will  about  the  environment  and  set  us  on  a  path  port  for  environmental  education  and  training 
be  inheriting  and  dealing  with  a  world  in  to  nurture  those  values  that  can  secure  our  activities.  The  foundation,  patterned  after  the 

s^orfl'ce'rVhelr' major^mpaci""  wilf  "take  '"'"'^  °"  '"'  P'^"^'  '''''  ^"'  ^"^'"^  Foundation,  should  increase 

place  in  several  decades,  when  they  become  ^'^^  '''"  reflects  the  concerns  raised  at  the  the  resources  available  to  educators  and  envi- 

adult  consumers,  family  heads,  and  business  Subcommittee   on   Select   Education   hearing  ronmentalists.  while  heightening  public  aware- 

and  political  leaders.  during  Earth  Week  in  April  of  this  year  that  we  ness. 

As  vital  and  important  as  this  educational  "ot  repeal  the  troubled  history  of  similar  legis-  This  bill  has  the  support  of  both  sides  of  the 
effort  is,  therefore,  it  should  be  realized  lation  in  the  1970's  H.R.  3684  represents  a  aisle,  the  environmental  community  and  the 
that  senior  environmental  education  is  also  bipartisan  bill  capable  of  maintaining  a  long-  administration.  It  Is  truly  a  bipartisan  effort  to 
l^an*?  im,^^itp''<I^'ir'^in'lH '■°'^"''f  *^''^H ^"  '^'""  ''^^^^^l  investment  in  environmental  address  a  universal  concern.  I  particularly 
effect.  "^"^  ''^"^^*  ^^'^^ation  and  training.  H.R.  3684,  as  amend-  want  to  commend  the  gentleman  from  New 
Why?  ®^'  accomplishes  this  objective  by  doing  three  York,  Chairman  Major  Owens,  whose  Sub- 
Many  people  over  the  age  of  50  now  real-  '^''''"^al  things.  First,  it  establishes  a  Federal  committee  on  Select  Education  acted  on  the 
ize  that  they  are  partly  responsible  for  the  mandate  for  environmental  education  within  legislation,  and  commend  the  ranking  member 
pollution  problems,  largely  out  of  ignorance,  the  U.S.  Environmental  Protection  Agency,  of  that  subcommittee.  Mr.  Bartlett  for  his 
that  affect  us  all.  Nearly  all  of  them  partici-  This  leadership  action  signifies  that  pollution  assistance  in  this  effort  I  also  wish  to  recoq- 
pate  in  the  mtense  economic  boom  that  has  prevention  is  as  important  as  command  and  nize   Mr.    Miller,   of   California,    the   original 


UMI 


September  28,  1990 


CONGRESSIONAL  RECORD— HOUSE 


lent's  strategy 
.  Second,  the 
mental  quality 
.  It  is  a  busi- 
:ademjc  issue, 
,  our  success 
sllenge  will  be 
Federal  Gov- 
nity  performs, 
ciety,  working 
1  partnership, 
>  bill  seeks  to 
s  and  institu- 
Environmental 
leeds  and  as- 
lommunity,  in- 
jreas  face  so 


:h  a  capacity 

0  end  thirst 
and  disease, 
sive  human 
lake  this  the 
he  history  of 


sponsor  and  pnme  advocate  for  this  needed 
legislation. 

Finally,  I  want  to  commend  Mr.  Jontz,  the 
floor  manager  of  the  bill  and  a  major  spokes- 
person for  environmental  concerns  within  our 
committee. 

Mr.  Speaker,  this  Is  a  bill  for  today,  and  for 
the  future.  It  seeks  to  protect  our  children's 
natural  hentage  by  providing  the  information 
they  need  to  understand  the  basic  environ- 
mental choices  we  face  every  day.  I  ask  all  of 
my  colleagues  to  join  me  in  supporting  H  R 
3684. 

Mr.  JONTZ.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Indiana  [Mr. 
Jontz]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3684,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1320 

TEMPORARY  EXTENSION  OF 
THE  EXECUTIVE  EXCHANGE 
PROGRAM 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5643)  to  grant  a  tempo- 
rary extension  on  the  authority  under 
which  the  Government  may  accept 
the  voluntary  services  of  private-sector 
executives;  to  clarify  the  status  of  Fed- 
eral employees  assigned  to  private- 
sector  positions  while  participating  in 
an  executive  exchange  program;  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R. 5643 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

PRIVATE-SECTOR  EXECITIVES  PEHI-OR.MING  VOL. 
I'NTARY  SERVICES  FOR  THE  {JOVERN- 
.ME.NT. 

(a)  In  General.— Notwithstanding  the  ex- 
piration on  September  30.  1990,  of  the  Exec- 
utive Exchange  Program  Voluntary  Services 
Act  of  1986  (5  U.S.C.  4103  note),  any  individ- 
ual who,  as  of  that  date,  is  or  was  participat- 
ing in  a  program  established  under  such  Act 
may  continue  to  perform  voluntary  services 
for  the  Government,  and  the  Government 
may  continue  to  accept  those  services,  for 
not  more  than  an  additional  90  days  beyond 
that  expiration  date,  to  the  same  extent  as 
if  such  Act  had  not  expired. 

(b)  Effective  Date.— This  section  shall  be 
effective  as  of  September  30,  1990. 

SEC.  L  STATIS  OF  (JOVERN.MENT  EXECITIVES 
WHILE  SERVIM;  in  PRIVATE-SECTOR 
POSITIO.NS. 

(1)  In  General.  (1)  Title  5,  United  States 
Code,  is  amended  by  inserting  after  section 
3341  the  following: 

S  3.142.  Federal  participants  in  executive  exchange 
proKram.s 

•(a)  For  the  purpose  of  this  section,  the 
term  executive  exchange  program'  means 
any  program  which  is  required,  by  statute 


or  Executive  order,  to  be  administered,  in 
whole  or  in  part,  by  the  Presidents  Com- 
mission on  Executive  Exchange  (described 
in  Executive  Order  Numbered  12493,  dated 
December  5.  1984).  a  successor  entity  in 
function,  or  any  officer  thereof. 

••(b)  An  employee  assigned  to  a  position  in 
the  private  sector  as  a  participant  in  an  ex- 
ecutive exchange  program  shall,  while  so  as- 
signed, be  treated  as  if  on  detail  to  a  regular 
work  assignment  in  such  employee's  em- 
ploying agency,  except  that  nothing  in  sec- 
tion 3341(b)  shall  limit  the  period  of  time 
for  which  any  such  employee  may  be  so  as- 
signed. 

••(c)  An  agreement  providing  for  the  as- 
signment of  an  employee  to  a  position  in  the 
private  sector  as  a  participant  in  an  execu- 
tive exchange  program  shall  not  be  effective 
unless  it  includes  a  provision  under  which 
the  private-sector  employer  agrees  to  reim- 
burse the  employees  agency  for  any  basic 
pay  which  is  paid  by  the  agency  to  such  em- 
ployee, and  attributable  to  the  period 
during  which  the  employee  is  so  assigned. 
Any  reimbursement  so  made  shall  be  cred- 
ited to  the  appropriation,  fund,  or  account 
used  to  pay  the  amount  reimbursed.  •. 

(2)  The  table  of  sections  for  chapter  33  of 
title  5,  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
3341  the  following: 

"3342.  Federal  participants  in  executive  ex- 
change programs.", 
(b)  Effective  DATE.-The  amendments 
made  by  this  section  shall  take  effect  90 
days  after  the  date  of  enactment  of  this  Act. 
and  shall  apply  with  respect  to  any  Federal 
employee  who  begins  an  assignment  with  a 
private-sector  employer  as  a  participant  in 
an  executive  exchange  program  beginning 
on  or  after  that  effective  date. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  Is  a  second  demanded? 

Mrs.  MORELLA.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  from  Colorado  [Mrs. 
ScHROEDER]  Will  be  recognized  for  20 
minutes,  and  the  gentlewoman  from 
Maryland  [Mrs.  Morella]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
der]. 

GENERAL  LEAVE 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  extraneous  materi- 
al, on  H.R.  5643,  the  bill  under  consid- 
eration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Colorado? 

There  was  no  objection. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  basically,  in  a  way  as 
we  are  here  in  this  very  crisis  crunch 
looking  at  the  end  of  the  fiscal  year, 
this  bill  may  seem  a  little  silly.  But 
this  bill  is  very  important. 
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This  bill  does  say  that  the  Congress 
understands  how  important  public 
service  is.  The  President's  Commission 
on  Executive  Exchange  was  created  in 
1984  by  an  Executive  order,  and  it  was 
to  enable  outstanding  private  and 
public  executives  to  work  in  the  other 
sector,  fostering  cooperation  and  un- 
derstanding between  the  two  sectors. 
This  bill  affects  that  Executive  Ex- 
change Program  in  two  ways:  First, 
the  volunteer  executive  program, 
which  is  administered  by  the  Presi- 
dents  Commission,  is  extended  for  90 
days  in  order  to  allow  executives  cur- 
rently participating  in  the  program  to 
complete  their  term.  'We  think  that  is 
very  important. 

Second,  it  allows  civil  servants  who 
participate  in  the  program  to  receive 
full  benefits,  and  that  we  also  think  is 
very  important. 

This  bill  has  been  introduced  at  the 
request  of  the  Director  of  the  Execu- 
tive Exchange  Program,  and  the  ad- 
ministration is  in  full  support  of  it. 

Mr.  Speaker,  I  think  acknowledges 
how  critical  we  think  public  service  is 
and  how  critical  it  is  that  the  private 
sector  and  people  of  high  quality  have 
exchange  programs  to  understand  this 
government.  I  think  that  on  this  week- 
end, when  we  are  all  sitting  here  with 
white  knuckles,  helping  this  Govern- 
ment to  keep  going,  it  is  important 
that  we  pass  this  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  am  pleased  to  be  the 
original  cosponsor  of  H.R.  5643,  a  bill 
introduced  by  the  chairman  of  the 
Subcommittee  on  Civil  Service. 

The  purpose  of  this  bill  is  to  extend, 
for  90  days,  the  provisions  of  the 
President's  Commission  on  Executive 
Exchange. 

The  executive  exchange  has  been  a 
unique  program  which  permits  10  ex- 
ceptional executives  in  the  public  and 
private  sectors  to  obtain  work  experi- 
ence in  the  other  sector.  Payment  for 
this  employment  exchange  has  been 
borne  by  the  private  sector. 

The  extension  of  90  days  is  needed. 
Mr.  Speaker,  because  there  are  some 
executives  presently  in  the  program 
who  will  finish  up  their  assignment 
within  the  90  days.  Without  this  ex- 
tension, their  assignments  would  be  in- 
complete. These  assignments  include 
volunteer  services  of  personnel  who 
work  directly  with  two  Ambassadors, 
in  Budapest  and  Tokyo,  another  exec- 
utive from  the  private  sector  is  on  as- 
signment with  a  United  States  Embas- 
sy and  two  are  serving  in  domestic  as- 
signments, including  an  employee 
from  IBM,  who  is  working  with  Dr. 
Kleber  at  the  Office  of  National  Drug 
Control  Policy,  whose  assistance  has 
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become    invaluable   to   the   programs 
and  mission  of  that  agency. 

The  administration  has  no  objection 
to  enactment  of  H.R.  5643. 

Mr.  Speaker,  it  has  been  my  privi- 
lege and  pleasure  to  work  with  the  dis- 
tinguished gentleman  from  Minnesota, 
the  sponsor  of  this  legislation.  I  com- 
mend him  for  his  sensitivity  to  the 
needs  of  Federal  employees.  He  seeks 
to  make  the  free  interchange  of  ideas 
between  the  public  and  private  sectors 
an  experience  which  is  beneficial  to 
employment  and  programs  in  both 
areas.  I  also  want  to  recognize  our  dis- 
tinguished colleague  from  New  York 
[Mr.  Horton],  whose  legislation  in 
1986  was  instrumental  in  removing  re- 
strictions which  prevented  private 
sector  executives  from  joining  the 
public  sector  because  of  salary  restric- 
tions. I  would  also  like  to  commend 
the  ranking  minority  member  of  the 
Post  Office  and  Civil  Service  Commit- 
tee, Mr.  Oilman,  who  has  always  been 
an  active  supporter  of  Federal  employ- 
ees and  programs  which  enhance  Oov- 
ernment  productivity  and  creativity. 

I  urge  my  colleagues  to  support  H.R. 
5643. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  deem  appropriate  to  the  ranking 
member  of  the  committee,  the  gentle- 
man from  New  York  [Mr.  Oilman]. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  5643,  the  Temporary  Extension 
of  the  Executive  Exchange  Program. 
As  ranking  minority  member  of  the 
Committee  on  Post  Office  and  Civil 
Service,  I  thank  the  Chairman  of  the 
Subcommittee  on  Civil  Service,  the 
gentleman  from  Minnesota  [Mr.  Si- 
KORSKi],  and  the  ranking  minority 
member  of  the  subcommittee,  the 
gentlelady  from  Maryland  [Mrs.  Mor- 
ella],  for  their  timely  work  in  fashion- 
ing this  legislation. 

The  Presidents  Commission  on  Ex- 
ecutive Exchange  was  created  by  a 
1969  Executive  order  to  promote  un- 
derstanding and  cooperation  between 
the  private  and  public  sections.  That 
Commission  administers  the  Executive 
Exchange  Program  which  permits  top 
executives  from  the  private  and  public 
sector  to  essentially  exchange  services 
for  approximately  1  year. 

Current  law  provides  that  the 
agency  to  which  the  employee  is  as- 
signed to  pay  the  salary  of  that  indi- 
vidual and  the  agency  being  reim- 
bursed by  the  private-sector  company. 
This  authority  expires  on  September 
30,  1990.  The  measure  before  us  today 
extends  the  program  an  additional  90 
days  in  order  to  allow  the  executives 
currently  participating  in  the  program 
to  complete  their  term. 

In  addition,  the  legislation  corrects  a 
deficiency  in  the  current  authorization 
which  has  denied  civil  servants  who 
participate  in  the  exchange  program 
full  employment  benefits.  The  legisla- 
tion changes  the  status  of  employees 
participating    in    the    program    from 


•leave-without-pay"  to  "detail,"  there- 
by ensuring  full  benefits. 

Mr.  Speaker,  the  Federal  Oovern- 
ment  and  the  public  at  large  benefit  in 
innumerable  ways  from  this  program. 
Accordingly,  I  urge  and  invite  my  col- 
leagues to  join  in  support  of  this  legis- 
lation. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  in  closing,  I  would  say 
that  it  is  a  very  sad  time  that  we  bring 
this  bill  to  the  floor,  because  as  we  are 
looking  at  impending  furloughs  if 
some  agreement  is  not  reached,  we 
know  that  it  will  do  incredible  damage 
to  the  whole  concept  of  public  service. 
When  I  was  a  young  student  and  I 
heard  people  say  that  you  could  work 
for  the  Federal  Oovernment,  your  toes 
tingled  because  you  really  wanted  to 
participate  and  do  great  things.  As  we 
look  at  this  weekend  and  see  this  all 
start  to  shake  and  rattle,  we  wonder  if 
we  will  ever  get  that  kind  of  excite- 
ment again  around  the  concept  of  civil 
service  and  public  service. 

But  this  is  a  very  important  meas- 
ure, and  let  us  hope  that  we  get  this 
furlough  issue  behind  us  and  we  get 
back  to  focusing  on  public  service  and 
how  essential  it  is  that  this  Oovern- 
ment have  the  best  and  the  brightest 
serving,  and  that  we  treat  them  with 
the  greatest  respect. 

Mr.  SIKORSKI.  Mr  Speaker,  the  Presidents 
Commission  on  Executive  Exchange  was  cre- 
ated in  1984  by  Executive  Order  12493  to 
enable  outstanding  private  and  public  execu- 
tives to  work  in  the  other  sector  thereby  fos- 
tering cooperation  and  understanding  between 
the  two  sectors.  H.R.  5643  affects  the  Execu- 
tive Exchange  Program  in  two  ways 

First,  the  volunteer  executive  program  which 
IS  administered  by  the  President's  Commission 
on  Executive  Exchange,  is  extended  for  90 
days. 

In  1986,  Congress  passed  H.R.  3002.  legis- 
lation which  encourages  private  participation 
in  the  Executive  Exchange  Program  by  allow- 
ing the  top  paid  executives  to  receive  salanes 
above  and  beyond  the  General  Schedule  cap. 
As  a  result  of  this  legislation,  the  agency  pays 
the  salary  of  10  pnvate  executives  but  is  reim- 
bursed by  the  pra  .a ie- sector  company.  The 
authorization  for  this  experimental  program  ex- 
pired on  September  30,  1989.  and  H.R  2847, 
passed  in  1989,  extended  the  program  for  1 
year.  H.R.  5643  will  extend  the  program  an 
additional  90  days  in  order  to  allow  the  execu- 
tives currently  participating  in  the  program  to 
complete  their  term 

Second,  H.R.  5643  allows  civil  servants  who 
participate  in  the  Executive  Exchange  Pro- 
gram to  receive  full  benefits.  A  March  1989 
Government  Accounting  Office  [GAO]  study 
indicated  that  the  civil  servants  that  participate 
in  the  program  under  the  Executive  order  are 
not  receiving  full  benefits  while  they  are  at  the 
private-sector  company.  H.R.  5643  will  correct 
this  deficiency  in  the  program  by  changing  the 
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status  of  the  Federal  employee  while  at  the 
private-sector  company  from  "leave-without- 
pay"  to  "detail"  thereby  maintaining  all  rights 
and  benefits  for  the  Federal  employee. 

H.R.  5643  was  introduced  at  the  request  of 
the  Director  of  the  Executive  Exchange  Pro- 
gram. Additionally  the  administration  is  in  full 
support  of  this  measure. 

Mr  Speaker,  the  benefits  of  the  exchange 
that  occur  between  the  public  and  private  sec- 
tors as  a  result  of  this  program  go  far  beyond 
monetary  value.  The  exchange  of  ideas  and 
methods  promotes  professional  development 
and  IS  both  stimulating  and  productive  for  all 
concerned.  Extension  of  this  program  will  con- 
tinue these  positive  results. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlewoman  from  Colorado  [Mrs. 
SCHROEDER]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  5643, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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WAIVINO  REQUIREMENT 

AOAINST  CONSIDERATION  OF 
CERTAIN  RESOLUTIONS  ON 
SEPTEMBER  30,  1990,  AND  PRO- 
VIDING RECESS  AUTHORITY 
FOR  SEPTEMBER  30,  1990,  AND 
OCTOBER  1,  1990 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-771)  on  the  reso- 
lution (H.  Res.  482)  waiving  the  re- 
quirement of  clause  4(b),  rule  XI, 
against  consideration  of  certain  resolu- 
tions reported  from  the  Committee  on 
Rules  on  the  legislative  day  of  Sep- 
tember 30,  1990,  and  providing  recess 
authority  for  the  Speaker  on  Septem- 
ber 30,  1990  and  October  1,  1990, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


MARKET  REFORM  ACT  OF  1990 

Mr.  MARKEY.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  concur  in  the 
Senate  amendments  to  the  bill  (H.R. 
3657)  to  amend  the  Securities  Ex- 
change Act  of  1934  to  provide  addi- 
tional authorities  to  the  Securities  and 
Exchange  Commission  to  prevent  dis- 
ruptions to  the  Nation's  securities 
markets. 

The  Clerk  read  as  follows: 

Senate  amendments: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SEVTIItS  I.  SHORT  TITLH. 

This  Act  may  be  cited  as  the  "Market 
Reform  Act  of  1990". 
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SEC.  2.  EMERCE.\Cr  AlTHORjrr.  TRADISC  HALTS. 

Section  IZik)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78Uk))  is  amended  to 
read  as  follows: 

'■ik>  Trading  Suspensions;  Emergency  Au- 
thority.— 

"(1)  Trading  suspensions.— If  in  its  opin- 
ion the  public  interest  and  the  protection  of 
investors  so  require,  the  Commission  is  au- 
thorized by  order— 

"(A)  summarily  to  suspend  trading  in  any 
security  (other  than  an  exempted  security/ 
for  a  period  not  exceeding  10  business  days, 
and 

"(Bl  summarily  to  suspend  all  trading  on 
any  national  securities  exchange  or  other- 
wise, in  securities  other  than  exempted  secu- 
rities, for  a  period  not  exceeding  90  calendar 
days. 

The  action  described  in  subparagraph  (B) 
shall  not  take  effect  unless  the  Commission 
notifies  the  President  of  its  decision  and  the 
President  notifies  the  Commission  that  the 
President  does  not  disapprove  of  such  deci- 
sion. 

"(2)  Emergency  orders.— (A)  The  Commis- 
sion, in  an  emergency,  may  by  order  sum- 
marily take  such  action  to  alter,  supple- 
ment, suspend,  or  impose  requirements  or 
restrictions  with  respect  to  any  matter  or 
action  subject  to  regulation  by  the  Commis- 
sion or  a  self-regulatory  organization  under 
this  title,  as  the  Commission  determines  is 
necessary  in  the  public  interest  and  for  the 
protection  of  investors— 

"(i)  to  maintain  or  restore  fair  and  order- 
ly securities  markets  (other  than  markets  in 
exempted  securities);  or 

"(ii)  to  ensure  prompt,  accurate,  and  safe 
clearance  and  settlement  of  transactions  in 
securities  (other  than  exempted  securities/. 

"(Bl  An  order  of  the  Commission  under 
this  paragraph  (2)  shall  continue  in  effect 
for  the  period  specified  by  the  Commission, 
and  may  be  extended,  except  that  in  no 
event  shall  the  Commission's  action  contin- 
ue in  effect  for  more  than  10  business  days, 
including  extensions.  In  exercising  its  au- 
thority under  this  paragraph,  the  Commis- 
sion shall  not  be  required  to  comply  with  the 
provisions  of  section  553  of  title  5.  United 
States  Code,  or  with  the  provisions  of  sec- 
tion 19(cJofthis  title. 

"(3)  Termination  of  emergency  actions  by 
president.— The  President  may  direct  that 
action  taken  by  the  Commission  under 
paragraph  (1)(B)  or  paragraph  (2)  of  this 
subsection  shall  not  continue  in  effect. 

"(4)  Compliance  with  orders.— No  member 
of  a  national  securities  exchange,  broker,  or 
dealer  shall  make  use  of  the  mails  or  any 
means  or  instrumentality  of  interstate  com- 
merce to  effect  any  transaction  in,  or  to 
induce  the  purchase  or  sale  of,  any  security 
in  contravention  of  an  order  of  the  Commis- 
sion under  this  subsection  unless  such  order 
has  been  stayed,  modified,  or  set  aside  as 
provided  in  paragraph  (5)  of  this  subsection 
or  has  ceased  to  be  effective  upon  direction 
of  the  President  as  provided  in  paragraph 
(31 

"(5)  Limitations  on  review  of  orders.— An 
order  of  the  Commission  pursuant  to  this 
subsection  shall  be  subject  to  review  only  as 
provided  in  section  2S(a)  of  this  title. 
Review  shall  be  based  on  an  examination  of 
all  the  information  before  the  Commission 
at  the  time  such  order  was  issued.  The  re- 
viewing court  shall  not  enter  a  stay,  writ  of 
mandamus,  or  similar  relief  unless  the  court 
finds,  after  notice  and  hearing  before  a 
panel  of  the  court,  that  the  Commission's 
action  is  arbitrary,  capricious,  an  abuse  of 
discretion,  or  otherwise  not  in  accordance 
with  law. 
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"(6 J  Definition  of  emergency.— For  pur- 
poses of  this  subsection,  the  term  'emergen- 
cy' means  a  major  market  disturbance  char- 
acterized by  or  constituting— 

"(A)  sudden  and  excessive  fluctuations  of 
securities  prices  generally,  or  a  substantial 
threat  thereof  that  threaten  fair  and  orderly 
markets,  or 

"(Bl  a  substantial  disruption  of  the  safe  or 
efficient  operation  of  the  national  system 
for  clearance  and  settlement  of  securities,  or 
a  substantial  threat  thereof  ". 

SEC.  3.  LARGE  TRADER  REPORTISG. 

Section  13  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78mJ  is  amended  by 
adding  at  the  end  the  following: 
"(h)  Large  Trader  Reporting.— 
"(1)  Identification  requirements  for 
LARGE  TRADERS.— For  the  purposc  of  monitor- 
ing the  impact  on  the  securities  markets  of 
securities  transactions  involving  a  substan- 
tial volume  or  a  large  fair  market  value  or 
exercise  value  and  for  the  purpose  of  other- 
wise assisting  the  Commission  in  the  en- 
forcement of  this  title,  each  large  trader 
shall- 

"(Ai  provide  such  information  to  the  Com- 
mission as  the  Commission  may  by  rule  or 
regulation  prescribe  as  necessary  or  appro- 
priate, identifying  such  large  trader  and  all 
accounts  in  or  through  which  such  large 
trader  effects  such  transactions;  and 

"(B)  identify,  in  accordance  with  such 
rules  or  regulations  as  the  Commission  may 
prescribe  as  necessary  or  appropriate,  to 
any  registered  broker  or  dealer  by  or  through 
whom  such  large  trader  directly  or  indirect- 
ly effects  securities  transactions,  such  large 
trader  and  all  accounts  directly  or  indirect- 
ly maintained  with  such  broker  or  dealer  by 
such  large  trader  in  or  through  which  such 
transactions  are  effected. 

"(2)    Recordkeeping   and   reporting   re- 
quirements   FOR    brokers    and    dealers.— 
Every  registered  broker  or  dealer  shall  make 
and  keep  for  prescribed  periods  such  records 
as  the  Commission  by  rule  or  regulation  pre- 
scribes as  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of  inves- 
tors, or  otherwise  in  furtherance  of  the  pur- 
poses of  this  title,  with  respect  to  securities 
transactions  that  equal  or  exceed  the  report- 
ing activity  level  effected  directly  or  indi- 
rectly by  or  through  such  registered  broker 
or  dealer  of  or  for  any  person   that  such 
broker  or  dealer  knows  is  a  large  trader,  or 
any  person  that  such  broker  or  dealer  has 
reason  to  know  is  a  large  trader  on  the  basis 
of  transactions  in  securities  effected  by  or 
through  such  broker  or  dealer.  Such  records 
shall  be  available  for  reporting  to  the  Com- 
mission, or  any  self-regulatory  organization 
that  the  Commission  shall  designate  to  re- 
ceive such  reports,  on  the  morning  of  the 
day  following  the  day  the  transactions  were 
effected,  and  shall  be  reported  to  the  Com- 
mission   or   a    self-regulatory   organization 
designated  by  the  Commission  immediately 
upon  request  by  the  Commission  or  such  a 
self-regulatory   organization.    Such    records 
and  reports  shall  be  in  a  format  and  trans- 
mitted in  a  manner  prescribed  by  the  Com- 
mission (including,  but  not  limited  to.  ma- 
chine readable  form). 

"(3)  Aggregation  rules.— The  Commis- 
sion may  prescribe  rules  or  regulations  gov- 
erning the  manner  in  which  transactions 
and  accounts  shall  be  aggregated  for  the 
purpose  of  this  subsection,  including  aggre- 
gation on  the  basis  of  common  ownership  or 
control. 

"(4)  Examination  of  broker  and  dealer 
RECORDS.— All  records  required  to  be  made 
and  kept  by  registered  brokers  and  dealers 
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pursuant  to  this  subsection  with  respect  to 
transactions  effected  by  large  traders  are 
subject  at  any  time,  or  from  time  to  time,  to 
such  reasonable  periodic,  special,  or  other 
examinations  by  representatives  of  the  Com- 
mission as  the  Commission  deems  necessary 
or  appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in  fur- 
therance of  the  purposes  of  this  title. 

"(5)  Factors  to  be  considered  in  commis- 
sion ACTIONS.— In  exercising  its  authority 
under  this  subsection,  the  Commission  shaU 
take  into  account— 
"(A)  existing  reporting  systems; 
"(B)  the  costs  associated  with  maintain- 
ing information  with  respect  to  transac- 
tions effected  by  large  traders  and  reporting 
such  information  to  the  Commission  or  self- 
regulatory  organizations:  and 

"(C)  the  relationship  between  the  United 
States  and  international  securities  markets. 
"(6)  Exemptions.— The  Commission,  by 
rule,  regulation,  or  order,  consistent  with 
the  purposes  of  this  title,  may  exempt  any 
person  or  class  of  persons  or  any  transac- 
tion or  class  of  transactions,  either  condi- 
tionally or  upon  specified  terms  dtnd  condi- 
tions or  for  stated  periods,  from  the  oper- 
ation of  this  subsection,  and  the  rules  and 
regulations  thereunder. 

"(7)  Authortty  of  commission  to  limit  dis- 
closure OF  iNFORMATtON.—Notwithstanding 
any  other  provision  of  law.  the  Commission 
shall  not  be  compelled  to  disclose  any  infor- 
mation required  to  be  kept  or  reported  under 
this  subsection.  Nothing  in  thU  subsection 
shall  authorize  the  Commission  to  withhold 
information  from  Congress,  or  prevent  the 
Commission  from  complying  with  a  request 
for  information  from  any  other  Federal  de- 
partment or  agency  requesting  information 
for  purposes  within  the  scope  of  its  jurisdic- 
tion, or  complying  with  an  order  of  a  court 
of  the  United  States  in  an  action  brought  by 
the  United  States  or  the  Commission.  For 
purposes  of  section  552  of  title  5.  United 
States  Code,  this  subsection  shall  be  consid- 
ered a  statute  described  in  subsection 
(b)(3)(B)  of  such  section  552. 

"(8)  Definitions.— For  purposes  of  this  sub- 
section— 

"(A)  the  term  'large  trader'  means  every 
person  who,  for  his  own  account  or  an  ac- 
count for  which  he  exercises  investment  dis- 
cretion, effects  transactions  for  the  purchase 
or  sale  of  any  publicly  traded  security  or  se-  , 
curities  by  use  of  any  means  or  instrumen- 
tality of  interstate  commerce  or  of  the  mails, 
or  of  any  facility  of  a  national  securities  ex- 
change, directly  or  indirectly  by  or  through 
a  registered  broker  or  dealer  in  an  aggregate 
amount  equal  to  or  in  excess  of  the  identify- 
ing activity  level; 

"(B)  the  term  'publicly  traded  security' 
means  any  equity  security  (including  an 
option  on  individual  equity  securities,  and 
an  option  on  a  group  or  index  of  such  secu- 
rities) listed,  or  admitted  to  unlisted  trading 
privileges,  on  a  national  securities  ex- 
change, or  quoted  in  an  automated  inter- 
dealer  quotation  system; 

"(C)  the  term  identifying  activity  level' 
means  transactions  in  publicly  traded  secu- 
rities at  or  above  a  level  of  volume,  fair 
market  value,  or  exercise  value  as  shall  be 
fixed  from  time  to  time  by  the  Commission 
by  rule  or  regulation,  specifying  the  time  in- 
ten^al  during  which  such  transactions  shall 
be  aggregated; 

"(D)  the  term  reporting  activity  level' 
means  transactions  in  publicly  traded  secu- 
rities at  or  above  a  level  of  volume,  fair 
market  value,  or  exercise  value  as  shall  be 
fixed  from  time  to  time  by  the  Commission 
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by  rule,  regulation,  or  order,  specifying  the 
time  interval  during  which  such  transac- 
tions shall  be  aggregated:  and 

"(E)  the  term  'person'  has  the  meaning 
given  in  section  3(a)(9)  of  this  title  and  also 
includes  two  or  more  persons  acting  as  a 
partnership,  limited  partnership,  syndicate, 
or  other  group,  but  does  not  include  a  for- 
eign central  bank. ". 

SEC.  4.  RISK  ASSESSMEST  FOR  HOLDISG  COMPAW 
SYSTEMS. 

(a)  AiktENDMENT.— Section  17  of  the  Securi- 
ties Exchange  Act  of  1934  (IS  U.S.C.  78g)  is 
amended  by  adding  at  the  end  the  f allowing: 

"(h)  RjSK  Assessment  for  Holding  Com- 
pany Systems.— 

"(1)  Obligations  to  obtain,  maintain,  and 
report  information.— Every  person  who  is 
(A)  a  registered  broker  or  dealer,  or  (B)  a 
registered  municipal  securities  dealer  for 
which  the  Commission  is  the  appropriate 
regulatory  agency,  shall  obtain  such  infor- 
mation and  make  and  keep  such  records  as 
the  Commission  by  rule  prescribes  concern- 
ing the  registered  person's  policies,  proce- 
dures, or  systems  for  monitoring  and  con- 
trolling financial  and  operational  risks  to  it 
resulting  from  the  activities  of  any  of  its  as- 
sociated persons,  other  than  a  natural 
person.  Such  records  shall  describe,  in  the 
aggregate,  each  of  the  financial  and  securi- 
ties activities  conducted  by.  and  the  custom- 
ary sources  of  capital  and  funding  of.  those 
of  its  associated  persons  whose  business  ac- 
tivities are  reasonably  likely  to  have  a  mate- 
rial impact  on  the  financial  or  operational 
condition  of  such  registered  person,  includ- 
ing its  net  capital,  its  liquidity,  or  its  ability 
to  conduct  or  finance  its  operations.  The 
Commission,  by  rule,  may  require  summary 
reports  of  such  information  to  be  filed  with 
the  Commission  no  more  frequently  than 
quarterly. 

"(2)  Authority  to  require  additional  /.v- 
FORMATiON.—If.  as  o  result  of  adverse  market 
conditions  or  based  on  reports  provided  to 
the  Commission  pursuant  to  paragraph  (1) 
of  this  subsection  or  other  available  infor- 
mation, the  Commission  reasonably  con- 
cludes that  it  has  concerns  regarding  the  fi- 
nancial or  operational  condition  of  (A)  any 
registered  broker  or  dealer,  or  (B)  any  regis- 
tered municipal  securities  dealer,  govern- 
ment securities  broker,  or  government  secu- 
rities dealer  for  which  the  Commission  is 
the  appropriate  regulatory  agency,  the  Com- 
mission may  require  the  registered  person  to 
make  reports  concerning  the  financial  and 
securities  actii'ities  of  any  of  such  person's 
associated  persons,  other  than  a  natural 
person,  whose  business  activities  are  reason- 
ably likely  to  have  a  material  impact  on  the 
financial  or  operational  condition  of  such 
registered  person.  The  Commission,  in  re- 
quiring reports  pursuant  to  this  paragraph, 
shall  specify  the  information  required,  the 
period  for  which  it  is  required,  the  time  and 
date  on  which  the  information  must  be  fur- 
nished, and  whether  the  information  is  to  be 
furnished  directly  to  the  Commission  or  to  a 
self-regulatory  organization  with  primary 
responsibility  for  examining  the  registered 
person's  financial  and  operational  condi- 
tion. 

"(3)  Special  provsions  with  respect  to 
associated  persons  subject  to  federal  bank- 
ing AGENCY  regulation.— 

"(A)  Cooperation  in  implementation.— In 
developing  and  implementing  reporting  re- 
quirements pursuant  to  paragraph  (1)  of 
this  subsection  with  respect  to  associated 
persons  subject  to  examination  by  or  report- 
ing requirements  of  a  Federal  banking 
agency,  the  Commission  shall  consult  with 


and  consider  the  views  of  each  such  Federal 
banking  agency.  If  a  Federal  banking 
agency  comments  in  writing  on  a  proposed 
rule  of  the  Commission  under  this  subsec- 
tion that  has  been  published  for  comment, 
the  Commission  shall  respond  in  writing  to 
such  written  comment  before  adopting  the 
proposed  rule.  The  Commission  shall,  at  the 
request  of  the  Federal  banking  agency,  pub- 
lish such  comment  and  response  in  the  Fed- 
eral Register  at  the  time  of  publishing  the 
adopted  rule. 

"(B)  Use  of  banking  agency  reports.— A 
registered  broker,  dealer,  or  municipal  secu- 
rities dealer  shall  be  in  compliance  with  any 
recordkeeping  or  reporting  requirement 
adopted  pursuant  to  paragraph  tl)  of  this 
subsection  concerning  an  associated  person 
that  is  subject  to  examination  by  or  report- 
ing requirements  of  a  Federal  banking 
agency  if  such  broker,  dealer,  or  municipal 
securities  dealer  utilizes  for  such  record- 
keeping or  reporting  requirement  copies  of 
reports  filed  by  the  associated  person  with 
the  Federal  banking  agency  pursuant  to  sec- 
tion 5211  of  the  Revised  Statutes,  section  9 
of  the  Federal  Reserve  Act.  section  7(a)  of 
the  Federal  Deposit  Insurance  Act,  section 
10(b)  of  the  Home  Owners'  Loan  Act,  or  sec- 
tion 8  of  the  Bank  Holding  Company  Act  of 
1956.  The  Commission  may.  however,  by  rule 
adopted  pursuant  to  paragraph  (1).  require 
any  broker,  dealer,  or  municipal  securities 
dealer  filing  such  reports  with  the  Commis- 
sion to  obtain,  maintain,  or  report  supple- 
mental information  if  the  Commission 
makes  an  explicit  finding  that  sucn  supple- 
mental information  is  necessary  to  inform 
the  Commission  regarding  potential  risks  to 
such  broker,  dealer,  or  municipal  securities 
dealer.  Prior  to  requiring  any  such  supple- 
mental information,  the  Commission  shall 
first  request  the  Federal  banking  agency  to 
expand  its  reporting  requirements  to  in- 
clude such  information. 

"(CI  Procedure  for  requiring  additional 
INFORMATION.— Prior  to  making  a  request 
pursuant  to  paragraph  (2)  of  this  subsection 
for  information  with  respect  to  an  associat- 
ed person  that  is  subject  to  examination  by 
or  reporting  requirements  of  a  Federal  bank- 
ing agency,  the  Commission  shall— 

"(i)  notify  such  agency  of  the  information 
required  with  respect  to  such  associated 
person:  and 

"(ii)  consult  with  such  agency  to  deter- 
mine whether  the  information  required  is 
available  from  such  agency  and  for  other 
purposes,  unless  the  Commission  determines 
that  any  delay  resulting  from  such  consulta- 
tion would  be  inconsistent  with  ensuring 
the  financial  and  operational  condition  of 
the  broker,  dealer,  municipal  securities 
dealer,  government  securities  broker,  or  gov- 
ernment securities  dealer  or  the  stability  or 
integrity  of  the  securities  markets. 

"(D)  Exclusion  for  examination  re- 
ports.—Nothing  in  this  subsection  shall  be 
construed  to  permit  the  Commission  to  re- 
quire any  registered  broker  or  dealer,  or  any 
registered  municipal  securities  dealer,  goi- 
emment  securities  broker,  or  government  se- 
curities dealer  for  which  the  Commission  is 
the  appropriate  regulatory  agency,  to 
obtain,  maintain,  or  furnish  any  examina- 
tion report  of  any  Federal  banking  agency 
or  any  supervisory  recommendations  or 
analysis  contained  therein. 

"(E)  Confidentiality  of  information  pro- 
vided.—No  information  provided  to  or  ob- 
tained by  the  Commission  from  any  Federal 
banking  agency  pursuant  to  a  request  by  the 
Commission  under  subparagraph  (C)  of  this 
paragraph  regarding  any  associated  person 


which  is  subject  to  examination  by  or  re- 
porting requirements  of  a  Federal  banking 
agency  may  be  disclosed  to  any  other  person 
(other  than  a  self-regulatory  organization), 
without  the  pnor  written  approval  of  the 
Federal  banking  agency.  Nothing  in  this 
subsection  shall  authorize  the  Commission 
to  withhold  information  from  Congress,  or 
prevent  the  Commission  from  complying 
with  a  request  for  information  from  any 
other  Federal  department  or  agency  request- 
ing the  information  for  purposes  within  the 
scope  of  its  jurisdiction,  or  complying  with 
an  order  of  a  court  of  the  United  States  in 
an  action  brought  by  the  United  States  or 
the  Comrnission. 

"(F)  Notice  to  banking  agencies  concern- 
ing    FINANCIAL     and     OPERATIONAL     CONDITION 

CONCERNS.— The  Commission  shall  notify  the 
Federal  banking  agency  of  any  concerns  of 
the  Commission  regarding  significant  fi- 
nancial or  operational  risks  resulting  from 
the  activities  of  any  registered  broker  or 
dealer,  or  any  registered  municipal  securi- 
ties dealer,  government  securities  broker,  or 
government  securities  dealer  for  which  the 
Commission  is  the  appropriate  regulatory 
agency,  to  any  associated  person  thereof 
which  is  subject  to  examination  by  or  re- 
porting requirements  of  the  Federal  banking 
agency. 

"(G)  Definition.— For  purposes  of  this 
paragraph,  the  term  Federal  banking 
agency'  shall  have  the  same  meaning  as  the 
term  'appropriate  Federal  bank  agency'  in 
section  3(q)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1813(q)J. 

"(4)  Exemptions.— The  Commission  by  rule 
or  order  may  exempt  any  person  or  class  of 
persons,  under  such  terms  and  conditions 
and  for  such  periods  as  the  Commission 
shall  provide  in  such  rule  or  order,  from  the 
provisions  of  this  subsection,  and  the  rules 
thereunder.  In  granting  such  exemptions, 
the  Commission  shall  consider,  among  other 
factors— 

"(A)  whether  information  of  the  type  re- 
quired under  this  subsection  is  available 
from  a  supervisory  agency  (as  defined  in 
section  1101(6)  of  the  Right  to  Financial 
Privacy  Act  of  1978  (12  U.S.C.  3401(6))).  a 
State  insurance  commission  or  similar  State 
agency,  the  Commodity  Futures  Trading 
Commission,  or  a  similar  foreign  regulator: 

"(B)  the  primary  business  of  any  associat- 
ed person: 

"(C)  the  nature  and  extent  of  domestic  or 
foreign  regulation  of  the  associated  person's 
activities: 

"(D)  the  nature  and  extent  of  the  regis- 
tered person's  securities  activities:  and 

"(E)  with  respect  to  the  registered  person 
and  its  associated  persons,  on  a  consolidat- 
ed basis,  the  amount  and  proportion  of 
assets  devoted  to.  and  revenues  derived 
from,  activities  in  the  United  States  securi- 
ties markets. 

"(5)  Authority  to  limit  disclosure  of  in- 
formation.— Notwithstanding  any  other  pro- 
vision of  law,  the  Commission  shall  not  be 
compelled  to  disclose  any  information  re- 
quired to  be  reported  under  this  subsection, 
or  any  information  supplied  to  the  Commis- 
sion by  any  domestic  or  foreign  regulatory 
agency  that  relates  to  the  financial  or  oper- 
ational condition  of  any  associated  person 
of  a  registered  broker,  dealer,  government  se- 
curities broker.  government  securities 
dealer,  or  municipal  securities  dealer.  Noth- 
ing in  this  subsection  shall  authorize  the 
Commission  to  withhold  information  from 
Congress,  or  prevent  the  Commission  from 
complying  with  a  request  for  information 
from    any    other    Federal    department    or 
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agency  requesting  the  information  for  pur- 
poses within  the  scope  of  its  jurisdiction,  or 
complying  with  an  order  of  a  court  of  the 
United  States  in  an  action  brought  by  the 
United  States  or  the  Commission.  For  pur- 
poses of  section  552  of  title  5.  United  States 
Code,  this  subsection  shall  be  considered  a 
statute  described  in  subsection  ib)(3)tB)  of 
such  section  552.  In  prescribing  regulations 
to  carry  out  the  requirements  of  this  subsec- 
tion, the  Commission  shall  designate  infor- 
mation described  in  or  obtained  pursuant  to 
subparagraph  (B)  or  (C)  of  paragraph  (3J  of 
this  subsection  as  confidential  information 
for  purposes  of  section  24<bl(2)  of  this 
title.  ". 

(b)  Conforming  Amendment.— Section 
15C(b)  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78o-4(b»  is  amended— 

ID  by  redesignating  paragraphs  I2J 
through  (5)  as  paragraphs  (3)  through  (6), 
respectively:  and 

12)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

"(2)  Risk  assessment  for  holding  company 

SYSTEMS.— 

"(At  Obugations  to  obtain,  maintain,  and 
report  information.— Every  person  who  is 

registered  as  a  government  securities  broker 
or  government  securities  dealer  under  this 
section  shall  obtain  such  information  and 
make  and  keep  such  records  as  the  Secretary 
by  rule  prescribes  concerning  the  registered 
person's  policies,  procedures,  or  systems  for 
monitoring  and  controlling  financial  and 
operational  risks  to  it  resulting  from  the  ac- 
tivities of  any  of  its  associated  persons, 
other  than  a  natural  person.  Such  records 
shall  describe,  in  the  aggregate,  each  of  the 
financial  and  securities  activities  conduct- 
ed by,  and  customary  sources  of  capital  and 
funding  of,  those  of  its  associated  persons 
whose  business  activities  are  reasonably 
likely  to  have  a  material  impact  on  the  fi- 
nancial or  operational  condition  of  such 
registered  person,  including  its  capital,  it' 
liquidity,  or  its  ability  to  conduct  orfinanci 
its  operations.  The  Secretary,  by  rule,  may 
require  summary  reports  of  such  informa- 
tion to  be  filed  with  the  registered  person 's 
appropriate  regulatory  agency  no  more  fre- 
quently than  quarterly. 

"(Bt  Authority  to  require  additional  in- 
formation.—If  as  a  result  of  adverse  market 
conditions  or  based  on  reports  provided  pur- 
suant to  subparagraph  (A)  of  this  paragraph 
or  other  available  information,  the  appro- 
priate regulatory  agency  reasonably  con- 
cludes that  it  has  concerns  regarding  the  fi- 
nancial or  operational  condition  of  any 
government  securities  broker  or  government 
securities  dealer  registered  under  this  sec- 
tion, such  agency  may  require  the  registered 
person  to  make  reports  concerning  the  fi- 
nancial and  securities  activities  of  any  of 
such  person's  associated  persons,  other  than 
a  natural  person,  whose  business  activities 
are  reasonably  likely  to  have  a  material 
impact  on  the  financial  or  operational  con- 
dition of  such  registered  person.  The  appro- 
priate regulatory  agency,  in  requiring  re- 
ports pursuant  to  this  subparagraph,  shall 
specify  the  information  required,  the  period 
for  which  it  is  required,  the  time  and  date 
on  which  the  information  must  be  fur- 
nished, and  whether  the  information  is  to  be 
furnished  directly  to  the  appropriate  regula- 
tory agency  or  to  a  self-regulatory  organiza- 
tion with  primary  responsibility  for  examin- 
ing the  registered  person's  financial  and 
operational  condition. 

"(C)  Special  provisions  with  respect  to 
associated  persons  subject  to  federal  bank- 
ing AGENCY  REGULATION.- 


"(i)  Cooperation  in  implementation.— In 
developing  and  implementing  reporting  re- 
quirements pursuant  to  subparagraph  (A)  of 
this  paragraph  with  respect  to  associated 
persons  subject  to  examination  by  or  report- 
ing requirements  of  a  Federal  banking 
agency,  the  Secretary  shall  consult  with  and 
consider  the  views  of  each  such  Federal 
banking  agency.  If  a  Federal  banking 
agency  comments  in  writing  on  a  proposed 
rule  of  the  Secretary  under  this  paragraph 
that  has  been  published  for  comment,  the 
Secretary  shall  respond  in  writing  to  such 
written  comment  before  adopting  the  pro- 
posed rule.  The  Secretary  shall,  at  the  re- 
quest of  a  Federal  banking  agency,  publish 
such  comment  and  response  in  the  Federal 
Register  at  the  time  of  publishing  the  adopt- 
ed rule. 

"(ii)  Use  of  banking  agency  reports.— A 
registered  government  securities  broker  or 
government    securities    dealer   shall    be    in 
compliance  with  any  recordkeeping  or  re- 
porting requirement  adopted  pursuant   to 
subparagraph  (A)  of  this  paragraph  concern- 
ing an  associated  person  that  is  subject  to 
examination  by  or  reporting  requirements  of 
a  Federal  banking  agency  if  such  govern- 
ment securities  broker  or  government  securi- 
ties dealer  utilizes  for  such  recordkeeping  or 
reporting  requirement  copies  of  reports  filed 
by  the  associated  person  with  the  Federal 
banking  agency  pursuant  to  section  5211  of 
the  Revised  Statutes,  section  9  of  the  Federal 
Reserve  Act,  section  7(a)  of  the  Federal  De- 
posit Insurance  Act.   section   10(b)  of  the 
Home  Owners'  Loan  Act,  or  section  8  of  the 
Bank  Holding  Company  Act  of  1956.   The 
Secretary   may,    however,    by   rule   adopted 
pursuant  to  subparagraph  (A),  require  any 
registered  government  securities  broker  or 
government  securities  dealer  filing  such  re- 
ports    with     the     appropriate     regulatory 
agency  to  obtain,  maintain,  or  report  sup- 
plemental    information     if    the    Secretary 
makes  an  explicit  finding,  based  on  infor- 
mation provided  by  the  appropriate  regula- 
tory agency,  that  such  supplemental  infor- 
mation is  necessary  to  inform  the  appropri- 
ate  regulatory  agency   regarding  potential 
risks  to  such  government  securities  broker 
or  government  securities  dealer.  Prior  to  re- 
quiring any  such  supplemental  information, 
the  Secretary  shall  first  request  the  Federal 
banking  agency  to  expand  its  reporting  re- 
quirements to  include  such  information. 

"(Hi)  Procedure  for  requiring  additional 
INFORMATION.— Prior  to  making  a  request 
pursuant  to  subparagraph  (B)  of  this  para- 
graph for  information  with  respect  to  an  as- 
sociated person  that  is  subject  to  examina- 
tion by  or  reporting  requirements  of  a  Feder- 
al banking  agency,  the  appropriate  regula- 
tory agency  shall— 

"(I)  notify  such  banking  agency  of  the  in- 
formation required  with  respect  to  such  as- 
sociated person:  and 

"(II)  consult  with  such  agency  to  deter- 
mine whether  the  information  required  is 
available  from  such  agency  and  for  other 
purposes,  unless  the  appropriate  regulatory 
agency  determines  that  any  delay  resulting 
from  such  consultation  would  be  inconsist- 
ent with  ensuring  the  financial  and  oper- 
ational condition  of  the  government  securi- 
ties broker  or  government  securities  dealer 
or  the  stability  or  integrity  of  the  securities 
markets. 

"(iv)  Exclusion  for  examination  re- 
ports.—Nothing  in  this  subparagraph  shall 
be  construed  to  permit  the  Secretary  or  an 
appropriate  regulatory  agency  to  require 
any  registered  government  securities  broker 
or  government  securities  dealer  to  obtain. 
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maintairu  or  furnish  any  examination 
report  of  any  Federal  banking  agency  or  any 
supervisory  recommendations  or  analysis 
contained  therein. 

"(v)  Confidentiality  of  information  pro- 
viDED.—No  information  provided  to  or  ob- 
tained by  an  appropriate  regulatory  agency 
from  any  Federal  banking  agency  pursuant 
to  a  request  under  clause  (Hi)  of  this  sub- 
paragraph regarding  any  associated  person 
which  is  subject  to  examination  by  or  re- 
porting requirements  of  a  Federal  banking 
agency  may  be  dUclosed  to  any  other  person 
(other  than  a  self-regulatory  organization), 
without  the  prior  written  approval  of  the 
Federal  banking  agency.  Nothing  in  this 
clause  shall  authorize  the  Secretary  or  any 
appropriate  regulatory  agency  to  unthhold 
information  from  Congress,  or  prevent  the 
Secretary  or  any  appropriate  regulatory 
agency  from  complying  with  a  request  for 
information  from  any  other  Federal  depart- 
ment or  agency  requesting  the  information 
for  purposes  within  the  scope  of  its  jurisdic- 
tion, or  complying  with  an  order  of  a  court 
of  the  United  States  in  an  action  brought  by 
the  United  States  or  the  Commission. 

"(vii  Notice  to  banking  agencies  concern- 
ing    FINANCIAL     AND     OPERATIONAL     CONDITION 

concerns.— The  Secretary  or  appropriate 
regulatory  agency  shall  notify  the  Federal 
banking  agency  of  any  concerns  of  the  Sec- 
retary or  the  appropriate  regulatory  agency 
regarding  significant  financial  or  oper- 
ational risks  resulting  from  the  activities  of 
any  government  securities  broker  or  govern- 
ment securities  dealer  to  any  associated 
person  thereof  which  is  subject  to  examina- 
tion by  or  reporting  requirements  of  the  Fed- 
eral banking  agency. 

"(vii)  Definition.— For  purposes  of  this 
subparagraph,  the  term  Federal  banking 
agency'  shall  have  the  same  meaning  as  the 
term  appropriate  Federal  banking  agency' 
in  section  3(q)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1813(q)). 

"(D)  Exemptions.— The  Secretary  by  rule 
or  order  may  exempt  any  person  or  class  of 
persons,  under  such  terms  and  conditions 
and  for  such  periods  as  the  Secretary  shall 
provide  in  such  rule  or  order,  from  the  pro- 
visions of  this  paragraph,  and  the  rules 
thereunder.  In  granting  such  exemptions, 
the  Secretary  shall  consider,  among  other 
factors— 

"(i)  whether  information  of  the  type  re- 
quired under  this  paragraph  is  available 
from  a  supervisory  agency  (as  defined  in 
section  1101(6)  of  the  Right  to  Financial 
Privacy  Act  of  1978  (12  U.S.C.  3401(6))),  a 
State  insurance  commission  or  similar  State 
agency,  the  Commodity  Futures  Trading 
Commission,  or  a  similar  foreign  regulator: 
"(ii)  the  primary  business  of  any  associat- 
ed person: 

"(Hi)  the  nature  and  extent  of  domestic  or 
foreign  regulation  of  the  associated  person 's 
activities: 

"(iv)  the  nature  and  extent  of  the  regis- 
tered person's  securities  transactions:  and 

"(vl  with  respect  to  the  registered  person 
and  its  associated  persons,  on  a  consolidat- 
ed basis,  the  amount  and  proportion  of 
assets  devoted  to,  and  revenues  derived 
from,  activities  in  the  United  States  securi- 
ties markets. 

"(E)  Conformity  with  requirements 
UNDER  SECTION  17(h).— In  exercising  author- 
ity pursuant  to  subparagraph  (A)  of  thU 
paragraph  concerning  information  with  re- 
spect to  associated  persons  of  government 
securities  brokers  and  government  securities 
dealers  who  are  also  associated  persons  of 
registered  brokers  or  dealers  reporting  to  the 
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Commission  pursuant  to  section  17(hl  of 
this  title,  the  requirements  relating  to  such 
associated  persons  shall  conform,  to  the 
greatest  extent  practicable,  to  the  require- 
ments under  section  17(h). 

"IF)  AVTHORtTY  TO  LIMIT  DISCLOSURE  OF  IN- 

FORMATION.— Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  and  any  appro- 
priate regulatory  agency  shall  not  l>e  com- 
pelled to  disclose  any  information  required 
to  be  reported  under  this  paragraph,  or  any 
information  supplied  to  the  Secretary  or 
any  appropriate  regulatory  agency  by  any 
domestic  or  foreign  regulatory  agency  that 
relates  to  the  financial  or  operational  condi- 
tion of  any  associated  person  of  a  registered 
government  securities  broker  or  a  govern- 
ment securities  dealer.  Nothing  in  this  para- 
graph shall  authorise  the  Secretary  or  any 
appropriate  regulatory  agency  to  withhold 
information  from  Congress,  or  prevent  the 
Secretary  or  any  appropriate  regulatory 
agency  from  complying  with  a  request  for 
information  from  any  other  Federal  depart- 
ment or  agency  requesting  the  information 
for  purposes  within  the  scope  of  its  jurisdic- 
tion, or  complying  with  an  order  of  a  court 
of  the  United  States  in  an  action  brought  by 
the  United  States  or  the  Commission.  For 
purposes  of  section  552  of  title  5,  United 
States  Code,  this  paragraph  shall  be  consid- 
ered a  statute  described  in  subsection 
<b)(3)(B)  of  such  section  552.  ". 

SEC  S.  COORDISATED  ILEARI.SG. 

(a)  AirTHORiTY  To  Facilitate  Coordinated 
Clearing  Mechanisms.— Section  17A(a)(2)  of 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  7Sq-l)  is  amended  to  read  as  follows: 

"(2)(A)  The  Commission  is  directed,  there- 
fore, having  due  regard  for  the  public  inter- 
est, the  protection  of  investors,  the  safe- 
guarding of  securities  and  funds,  and  main- 
tenance of  fair  competition  among  brokers 
and  dealers,  clearing  agencies,  and  transfer 
agents,  to  use  its  authority  under  this  title— 

"(i)  to  facilitate  the  establishment  of  a  na- 
tional system  for  the  prompt  and  accurate 
clearance  and  settlement  of  transactions  in 
securities  (other  than  exempt  securities): 
and 

"(ii)  to  facilitate  the  establishment  of 
linked  or  coordinated  facilities  for  clearance 
and  settlement  of  transactions  in  securities, 
securities  options,  contracts  of  sale  for 
future  delivery  and  options  thereon,  and 
commodity  options; 

in  accordance  with  the  findings  and  to 
carry  out  the  objectives  set  forth  tn  para- 
graph (1)  of  this  subsection. 

"(B>  The  Commission  shall  use  its  author- 
ity under  this  title  to  assure  equal  regula- 
tion under  this  title  of  registered  clearing 
agencies  and  registered  transfer  agents.  In 
carrying  out  its  responsibilities  set  forth  in 
subparagraph  (A)(ii)  of  this  paragraph,  the 
Commission  shall  coordinate  with  the  Com- 
modity Futures  Trading  Commission  and 
consult  with  the  Board  of  Governors  of  the 
Federal  Reserve  System. ". 

(b)  Transfer  and  Pledge  of  Securities.— 
Section  17A  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  7Sq-l)  is  amended  by 
adding  at  the  end  the  following: 

"(fill)  Notwithstanding  any  provision  of 
State  law.  except  as  provided  in  paragraph 
(3).  if  the  Commission  makes  each  of  the 
findings  described  in  paragraph  (2)(A).  the 
Commission  may  adopt  rules  concerning— 

"(A)  the  transfer  of  certificated  or  uncerti- 
ficated securities  (other  than  government  se- 
curities issued  pursuant  to  chapter  31  of 
title  31.  United  States  Code,  or  securities 
otherwise  processed  within  a  book-entry 
system    operated    by    the    Federal    Reserve 


banks  pursuant  to  a  Federal  book-entry  reg- 
ulation) or  limited  interests  (including  secu- 
rity interests)  therein:  and 

"(B)  rights  and  obligations  of  purchasers, 
sellers,  owners,  lenders,  borrowers,  and  fi- 
nancial intermediaries  (including  brokers, 
dealers,  banks,  and  clearing  agencies)  in- 
volved in  or  affected  by  such  transfers,  and 
the  rights  of  third  parties  whose  interests  in 
such  securities  devolve  from  such  transfers. 
"(2>(A)  The  findings  described  in  this 
paragraph  are  findings  by  the  Commission 
that- 

"(i)  such  rule  is  necessary  or  appropriate 
for  the  protection  of  investors  or  in  the 
public  interest  and  is  reasonably  designed  to 
promote  the  prompt,  accurate,  and  safe 
clearance  and  settlement  of  securities  trans- 
actions: 

"(ii)  in  the  absence  of  a  uniform  rule,  the 
safe  and  efficient  operation  of  the  national 
system  for  clearance  and  settlement  of  secu- 
rities transactions  will  be,  or  is.  substantial- 
ly impeded:  and 

"(Hi)  to  the  extent  such  rule  will  impair  or 
diminish,  directly  or  indirectly,  rights  of 
persons  specified  in  paragraph  (li(B)  under 
State  law  concerning  transfers  of  securities 
(or  limited  interests  therein),  the  benefits  of 
such  rule  outweigh  such  impairment  or  dim- 
inution of  rights. 

"(B)  In  making  the  findings  described  in 
subparagraph  (A),  the  Commission  shall 
give  consideration  to  the  recommendations 
of  the  Advisory  Committee  established  under 
paragraph  (4).  and  it  shall  consult  with  and 
consider  the  views  of  the  Secretary  of  the 
Treasury  and  the  Board  of  Governors  of  the 
Federal  Reserve  System.  If  the  Secretary  of 
the  Treasury  objects,  in  writing,  to  any  pro- 
posed rule  of  the  Commission  on  the  basis  of 
the  Secretary's  view  on  the  issues  described 
in  clauses  d).  (ii),  and  (Hi)  of  subparagraph 
(A),  the  Commission  shall  consider  all  feasi- 
ble alternatives  to  the  proposed  rule,  and  it 
shall  not  adopt  any  such  rule  unless  the 
Commission  makes  an  explicit  finding  that 
the  rule  is  the  most  practicable  method  for 
achieving  safe  and  efficient  operation  of  the 
national  clearance  and  settlement  system. 

"(3)  Any  State  may,  prior  to  the  expiration 
of  2  years  after  the  Commission  adopts  a 
rule  under  this  subsection,  enact  a  statute 
that  specifically  refers  to  this  subsection 
and  the  specific  rule  thereunder  and  estab- 
lishes, prospectively  from  the  date  of  enact- 
ment of  the  State  statute,  a  provision  that 
differs  from  that  applicable  under  the  Com- 
mission 's  rule. 

"(4)(A)  Within  90  days  after  the  date  of  en- 
actment of  this  subsection,  the  Commission 
shall  (and  at  such  times  thereafter  as  the 
Commission  may  determine,  the  Commis- 
sion may),  after  consultation  with  the  Secre- 
tary of  the  Treasury  and  the  Board  of  Gov- 
ernors of  the  Federal  Resen^e  System,  estab- 
lish an  advisory  committee  under  the  Feder- 
al Advisory  Committee  Act  (5  U.S.C.  App.). 
The  Advisory  Committee  shall  be  directed  to 
consider  and  report  to  the  Commission  on 
such  matters  as  the  Commissiori.  after  con- 
sultation with  the  Secretary  of  the  Treasury 
and  the  Board  of  Governors  of  the  Federal 
Reserve  System,  determines,  including  the 
areas,  if  any.  in  which  State  commercial 
laws  and  related  Federal  laws  concerning 
the  transfer  of  certificated  or  uncertificated 
securities,  limited  interests  (including  secu- 
rity interests)  in  such  securities,  or  the  cre- 
ation or  perfection  of  security  interests  in 
such  securities  do  not  provide  the  necessary 
certainty,  uniformity,  and  clarity  for  pur- 
chasers, sellers,  owners,  lenders,  borrowers, 
and  financial  intermediaries  concerning 
their  respective  rights  and  obligations. 


"(B)  The  Adinsory  Committee  shall  consist 
of  15  members,  of  which— 

"(i)  11  shall  be  designated  by  the  Commis- 
sion in  accordance  with  the  Federal  Adviso- 
ry Committee  Act:  and 

"(ii)  2  each  shall  be  designated  by  the 
Board  of  Governors  of  the  Federal  Reserve 
System  and  the  Secretary  of  the  Treasury. 

"(C)  The  Advisory  Committee  shall  con- 
duct its  activities  in  accordance  with  the 
Federal  Advisory  Committee  Act.  Within  S 
months  of  its  designation,  or  such  longer 
time  as  the  Commission  may  designate,  the 
Advisory  Committee  shall  issue  a  report  to 
the  Commission,  and  shall  cause  copies  of 
that  report  to  be  delivered  to  the  Secretary  of 
the  Treasury  and  the  Chairman  of  the  Board 
of  Governors  of  the  Federal  Reserve 
System. ". 

SEC.  S.  LIWTATIO.y  0.\  PRACTICES  WHICH  RESILT 
l.\  VOLATILITY. 

(a)  In  General.— Section  9  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C.  78i)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(h)  Limitations  on  Practices  That  Affect 
Market  Volatility.— It  shall  be  unlawful  for 
any  person,  by  the  use  of  the  mails  or  any 
means  or  instrumentality  of  interstate  com- 
merce or  of  any  facility  of  any  national  se- 
curities exchange,  to  use  or  employ  any  act 
or  practice  in  connection  with  the  purchase 
or  sale  of  any  equity  security  in  contraven- 
tion of  such  rules  or  regulations  as  the  Com- 
mission may  adopt,  consistent  with  the 
public  interest,  the  protection  of  investors, 
and  the  maintenance  of  fair  and  orderly 
markets— 

"(1)  to  prescribe  means  reasonably  de- 
signed to  prevent  manipulation  of  price 
levels  of  the  equity  securities  market  or  a 
substantial  segment  thereof:  and 

"(2)  to  prohibit  or  constrain,  during  peri- 
ods of  extraordinary  market  volatility,  any 
trading  practice  in  connection  with  the  pur- 
chase or  sale  of  equity  securities  that  the 
Commission  determines  (A)  has  previously 
contributed  significantly  to  extraordinary 
levels  of  volatility  that  have  threatened  the 
maintenance  of  fair  and  orderly  markets: 
and  (B)  is  reasonably  certain  to  engender 
such  levels  of  volatility  if  not  prohibited  or 
constrained. 

In  adopting  rules  under  paragraph  (2).  the 
Commission  shall,  consistent  with  the  pur- 
poses of  this  subsection,  minimize  the 
impact  on  the  normal  operations  of  the 
market  and  a  natural  person's  freedom  to 
buy  or  sell  any  equity  security. ". 

(b)  Conforming  Amendment.— Section 
25(b)ll)  of  the  Securities  Exchange  Act  of 
1934  115  U.S.C.  7Sylb)ll))  is  amended  by  in- 
serting "9(h)(2)," after  'section  6,". 

SEC  7.  SOTIFICATIOS  OF  SEC  CO.\CER\l.\G  RISKS  TO 

SECIRITIES  .SIBSIDIARY. 
The   Federal   Deposit    Insurance  Act    (12 
U.S.C.  1811  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  section: 
".sec.  3i.  coordi.\atio.\  of  risk  a.\alrsis  be- 

thee.s  sec  a.\d  federal  baskisg 

age.scies 

"Any  appropriate  Federal  banking  agency 
shall  notify  the  Securities  and  Exchange 
Commission  of  any  concerns  of  the  agency 
regarding  significant  financial  or  oper- 
ational risks  to  any  registered  broker  or 
dealer,  or  any  registered  municipal  securi- 
ties dealer,  government  securities  broker,  or 
government  securities  dealer  for  which  the 
Commission  is  the  appropriate  regulatory 
agency  (as  defined  in  section  3  of  the  Securi- 
ties Exchange  Act  of  1934),  resulting  from 
the  activities  of  any  insured  depository  in- 
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stitution,  any  depository  institution  holding 
company,  or  any  affiliate  of  any  such  insti- 
tution or  company  if  such  broker,  dealer, 
municipal  securities  dealer,  government  se- 
curities broker,  or  government  securities 
dealer  is  an  affiliate  of  any  such  institution, 
company,  or  affiliate. ". 

sir.  «.  REPORTS  TO  CO.XGRESS. 

<a)  Intermarket  Coordination.— The  Sec- 
retary of  the  Treasury,  the  Chairman  of  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  the  Chairman  of  the  Securities  and 
Exchange  Commission,  and  the  Chairman 
of  the  Commodity  Futures  Trading  Commis- 
sion, shall  report  to  the  Congress  not  later 
than  May  31,  1991,  and  annually  thereafter 
until  May  31,  199S,  on  the  following: 

(1)  the  efforts  their  respective  agencies 
have  made  relating  to  the  coordination  of 
regulatory  activities  to  ensure  the  integrity 
and  competitiveness  of  United  States  finan- 
cial markets; 

12)  the  efforts  their  respective  agencies 
have  made  to  formulate  coordinated  mecha- 
nisms across  marketplaces  to  protect  the 
payments  and  market  systems  during 
market  emergencies: 

13)  the  views  of  their  respective  agencies 
with  respect  to  the  adequacy  of  margin 
levels  and  use  of  leverage  by  market  partici- 
pants; and 

(4)  such  other  issues  and  concerns  relating 
to  the  soundness,  stability,  and  integrity  of 
domestic  and  international  capital  markets 
as  may  be  appropriate. 

The  agencies  shall  cooperate  in  the  develop- 
ment of  their  reports,  and  prior  to  submit- 
ting its  report  to  Congress,  each  agency  shall 
provide  copies  to  the  other  agencies. 

(b)  Clearance  and  Settlement. —The  Secu- 
rities and  Exchange  Commission,  in  consul- 
tation with  the  Commodity  Futures  Trading 
Commission,  the  Board  of  Governors  of  the 
Federal  Reserve  System,  and  other  relevant 
regulatory  authorities,  shall  examine 
progress  toward  establishing  linked  or  co- 
ordinated facilities  for  clearance  and  settle- 
ment of  transactions  in  securities,  securities 
options,  contracts  of  sale  for  future  delivery 
and  options  thereon,  and  commodity  op- 
tions, and  shall  submit  to  the  Committees 
on  Energy  and  Commerce  and  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittees on  Banking,  Housing,  and  Urban  Af- 
fairs and  Agriculture,  Nutrition,  and  Forest- 
ry of  the  Senate,  not  later  than  2  years  from 
the  date  of  enactment  of  this  section,  a 
report  detailing  and  evaluating  such 
progress. 

Amend  the  title  so  as  to  read: 
An  Act  to  amend  the  Securities  Exchange 
Act  of  1934  to  strengthen  regulatory  over- 
sight of  the  United  States  securities  mar- 
kets, improve  supervision  of  financial 
market  participants,  and  improve  the  safety 
and  efficiency  of  market  mechanisms,  and 
for  other  purposes. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  Is  a  second  demanded? 

Mr.  RINALDO.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Markey]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  New- 
Jersey  [Mr.  RiNALDo]  will  be  recog- 
nized for  20  minutes. 
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The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Markey]. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  we  are  consid- 
ering today,  H.R.  3657,  the  Market 
Reform  Act  of  1990,  represents  the 
culmination  of  nearly  3  years  of  hard 
work  and  steady  deliberation.  When 
our  financial  markets  came  perilously 
close  to  total  collapse  on  October  19, 
1987.  an  intense  inquiry  began  as  to 
the  causes  of  that  collapse  and  the 
need  for  our  regulators  to  adopt  new 
tools  to  more  effectively  monitor  and 
protect  our  financial  markets.  With 
our  action  today,  the  House  will  be 
sending  this  bill  to  the  President's 
desk  for  signature. 

Equally  important,  we  will  send  a 
long-awaited  message  to  individual  in- 
vestors across  the  country:  we  will  do 
everything  in  our  power  to  restore 
your  confidence  in  our  financial  mar- 
kets. 

Over  the  last  several  weeks,  mem- 
bers from  the  Committee  on  Energy 
and  Commerce  and  the  U.S.  Senate's 
Committee  on  Banking,  Housing  and 
Urban  Affairs,  in  a  spirit  of  coopera- 
tion and  mutual  understanding, 
reached  a  consensus  on  resolving  dif- 
ferences between  our  two  versions  of 
market  reform  legislation.  I  would  like 
to  thank  Senator  Dodd  for  his  persist- 
ent leadership  in  forging  a  consensus 
between  the  House  and  Senate  mem- 
bers. I  also  owe  a  debt  of  gratitude  to 
Senator  Riegle,  Senator  Heinz,  and 
Senator  Garn  for  working  with  the 
House  to  resolve  quickly,  and  reason- 
ably, our  differences.  I  also  appreciate 
Senator  Gramm's  efforts  to  improve 
and  strengthen  this  bill.  In  resolving 
our  differences,  I  believe  we  have 
made  significant  improvements  to  this 
legislation  and  I  thank  all  my  Senate 
and  House  colleagues  for  their  special 
efforts  to  produce  this  bill. 

Most  especially,  I  would  like  to 
thank  the  gentleman  from  Michigan 
[Mr.  DiNGELL]  and  our  minority 
leader,  the  gentleman  from  New  York 
[Mr.  Lent],  and  make  special  note,  as 
usual,  of  the  efforts  of  the  gentleman 
from  New  Jersey  [Mr.  Rinaldo],  the 
ranking  minority  member  of  the  Sub- 
committee on  Telecommunications 
and  Finance. 

Mr.  Speaker,  this  is  an  historic  piece 
of  legislation,  a  major  piece  of  market 
reform  legislation  passing  the  Con- 
gress this  year,  and  is  very  largely  at- 
tributable to  the  efforts  of  the  gentle- 
man from  New  Jersey  [Mr.  Rinaldo].  I 
do  want  to  compliment  him  personally 
for  his  commitment. 

On  June  5,  the  House  of  Representa- 
tives passed  H.R.  3657,  which  con- 
tained the  reforms  necessitated  by  the 
October  19,  1987  crash  and  the  ensu- 
ing volatility,  which  has  repeatedly 
threatened  our  financial  markets  and 
shaken  the  confidence  of  the  investing 
public.  On  September  25.  the  Senate 


took  up  the  House-passed  bill  and 
amended  it  with  a  substitute  which  re- 
flects the  substance  of  our  agree- 
ments. 

The  substitute  before  us  today  pro- 
vides the  Commission  with  the  follow- 
ing seven  new  powers.  First,  it  pro- 
vides the  Commission  emergency  au- 
thority to  suspend  trading  or  institute 
any  other  emergency  measures  within 
its    regulatory    authority.    Second,    it 
provides  for  the  Commission  to  insti- 
tute a  large  trader  reporting  system, 
so  that  the  Commission  can   under- 
stand the  trading  strategies  being  used 
in  our  securities  markets,  and  to  moni- 
tor our  markets  closely  for  any  ma- 
nipulative or  abusive  activities.  Third, 
it  grants  the  Commission  the  author- 
ity to  more  fully  monitor  the  financial 
or  operational  risks  that  are  posed  to 
SEC-regulated  entities  by  their  associ- 
ated persons.  Fourth,  it  provides  the 
Commission  with  the  ability  to  facili- 
tate the  establishment  of  a  coordinat- 
ed national  system  for  safe  and  accu- 
rate clearance  and  settlement.  These 
provisions  had  been  included  in  a  sepa- 
rate House  bill.  H.R.  3656.  Fifth,  it  au- 
thorizes the  Commission  to  place  limi- 
tations on  practices  which  result  in 
volatility.  Sixth,  it  requires  our  Feder- 
al  banking   regulators   to   notify   the 
Commission  when  they  are  concerned 
about    the    financial    or    operational 
risks  posed  to  a  SEC-regulated  entity. 
And  seventh,  at  Senator  Riegle's  sug- 
gestion,   the   legislation    requires   the 
SEC,  the  Commodity  P\itures  Trading 
Commission,     the     Federal     Reserve 
System,  and  the  Department  of  Treas- 
ury, to  report  annually  to  the  Con- 
gress on  efforts  to  coordinate  the  regu- 
lation of  our  financial  markets. 

In  brief.  I  will  touch  upon  the  differ- 
ences between  the  substitute  and  H.R. 
3657.  as  passed  by  the  House  on  June 
5.  1990.  Regarding  the  grant  of  au- 
thority to  the  Securities  and  Ex- 
change Commission  to  address  market 
volatility  and  market  manipulation, 
we  agree  to  uphold  the  purpose  of  this 
section  as  expressed  in  the  House 
report  on  H.R.  3657  and  the  bill's  leg- 
islative history,  and  to  make  certain 
statutory  modifications  which  en- 
hance and  clarify  the  purpose  of  that 
section.  In  the  first  instance,  under 
the  Senate  substitute,  the  SEC  is 
granted  the  authority  to  prescribe 
means  reasonably  designed  to  prevent 
manipulation  of  price  levels  of  the 
equity  securities  market,  or  a  substan- 
tial segment  thereof.  In  the  second  in- 
stance, the  commission,  with  the 
greatest  deference  given  to  its  judg- 
ment, is  authorized  to  prohibit  or  con- 
strain any  trading  practice  which  has 
previously  contributed  significantly  to 
extraordinary  levels  of  volatility  that 
have  threatened  the  maintenance  of 
fair  and  orderly  markets,  and  which 
the  commission  determines  is  reason- 
ably certain  to  engender  such  levels  of 
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volatility,    if   not   prohibited   or   con- 
strained. 

The  House  and  Senate  members,  in 
agreeing  to  such  changes,  concur  that 
the  commission  will  not  have  to  make 
a  factual  finding  in  order  to  determine 
whether  any   trading  practice   meets 
the  standards  set  forth,  and  that  the 
greatest  deference  will  be  given  to  the 
commission's     judgment     in     making 
such   determinations.  This  degree  of 
deference  to  the  Commission's  judg- 
ment is  necessary,  given  that  trading 
and  execution  strategies  have  become 
so  complex  that  their  surface  subtlety 
belies  their  ultimate  impact  on  our  fi- 
nancial markets.  Sophisticated  strate- 
gies  applied   with   a   seemingly   light 
touch,  can  nonetheless,  trigger  a  series 
of  events  which  can  culminate  in  ex- 
traordinary levels  of  volatility.  Under 
this     provision,     the     commission     is 
granted  the  flexibility  to  fashion  rules 
and   regulations  with  this  reality   in 
mind. 

As  I  stated  in  my  floor  remarks  on 
the  passage  of  H.R.  3657  by  the  House 
on  June  5,  1990,  the  need  for  this  pro- 
vision stems  from  the  changes  which 
have  significantly  reshaped  our  securi- 
ties markets  in  the  last  decade— the 
swift  domination  of  the  stock  market 
by  institutions,  and  the  rise  of  trading 
by  securities  firms  for  their  own  ac- 
counts. 

This  concentration   of   greater  and 
greater  financial  power  in  the  hands 
of  fewer  individuals,  has  led  to  the 
birth  of  a  host  of  new  trading  strate- 
gies and  financial  instruments  which 
have    been    specifically    tailored    for 
trading  the  value  of  the  stock  market 
as   a  whole.   The   umbrella   term   for 
such    strategies    is    program    trading, 
which  covers  index  arbitrage,  portfolio 
insurance,    tactical    asset    allocation, 
and   other   strategies.    Unfortunately, 
with  the  increased  dominance  of  the 
market  by  institutions  and  securities 
firms,   has  come   the  opportunity   to 
profit  from  manipulative  acts  or  prac- 
tices,  such   as   intermarket   frontrun- 
ning  or  self-frontrunning.  or  aggres- 
sive trading  strategies  which  prey  on 
the  existing  fragility  of  our  markets. 
To  compound  matters,  our  regulatory 
scheme,  and  the  imposition  of  oper- 
ational   safeguards    in    our    markets, 
have  lagged  behind  these  tremendous 
changes  which  have  altered  the  nature 
and  behavior  of  financial  markets.  In 
addition,  the  pace  of  innovation  prom- 
ises that  new  products  and  new  trad- 
ing  strategies,    unthought    of    today, 
may  pose  similar  hazards  to  our  mar- 
kets in  the  future.  The  power  we  give 
the   Commission    today   assures   that 
our  regulators  will  be  able  to  deal  with 
such  developments,  should  they  arise 
in  the  future. 

Senator  Gramm  expressed  a  concern 
that  this  authority  not  unduly  im- 
pinge upon  the  small  individual  inves- 
tors  ability  to  buy  or  sell.  The  lan- 
guage  in   the   substitute   directs   the 


Commission  to  seek  to  minimize  such 
impacts  on  the  average  investor.  Cer- 
tainly, such  investors  should  take 
great  comfort  in  the  fact  that  one  of 
the  underlying  purposes  of  this  sec- 
tion is  to  stem  the  volatility  in  our 
market,  which  has  so  damaged  the  av- 
erage investor's  confidence  in  our  fi- 
nancial markets.  And  finally,  regard- 
ing this  section,  we  have  added  a  pro- 
vision which  allows  a  person  adversely 
affected  by  the  Commission's  rulemak- 
ing to  obtain  judicial  review-  of  the 
rule  within  60  days  after  promulgation 
of  the  rule. 

Additionally,  concerning  the  risk  as- 
sessment section  of  the  substitute. 
House  Members  agreed  to  delete  a  pro- 
vision, which  allowed  for  an  exclusion 
from  the  requirements  of  that  section 
for  any  person  whose  net  worth  is  less 
than  $25  million  and  who  does  not 
devote  a  significant  amount  of  their 
assets  to.  or  obtain  a  significant 
amount  of  their  revenues  from,  activi- 
ties in  the  United  States.  It  was  agreed 
that  this  statutory  exemption  was  un- 
necessary, given  the  broad  exemptive 
power  of  the  Commission  to  allow 
such  exclusions  by  rule  or  order. 

With  respect  to  the  operation  of  the 
risk  assessment  provisions.  I  also 
concur  with  my  Senate  colleagues  in 
their  comments  concerning  the  case  of 
associated  persons  who  are  subject  to 
examination  or  reporting  require- 
ments of  a  Federal  banking  agency, 
where  the  legislation  establishes  an  al- 
ternative procedure  for  broker-dealers 
to  comply  with  the  legislation's  rec- 
ordkeeping and  reporting  require- 
ments. To  use  this  alternative,  a 
broker-dealer  may  obtain  copies  of  re- 
ports of  condition  and  similar  reports 
filed  by  the  associate  person  with  the 
appropriate  Federal  banking  agency. 
However,  a  broker-dealer  is  not  re- 
quired, under  any  circumstances,  to 
obtain  copies  of  examination  reports. 
Moreover,  it  is  not  a  condition  of  this 
procedure  that  the  broker-dealer 
obtain  copies  of  reports,  such  as  F.R. 
2068  filed  with  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
that  are  subject  to  confidentiality  pro- 
cedures, similar  to  or  more  stringent, 
than  those  applicable  to  examination 
reports. 

And  finally,  concerning  the  risk  as- 
sessment section.  I  would  like  to  cor- 
rect a  typographical  error  which  ap- 
pears in  the  House  Report  No.  101-524 
on  the  Securities  Markets  Reform  Act 
of  1990.  On  page  31.  the  last  sentence 
of  the  section  of  the  report  which  fol- 
lows the  heading  'Risk  Assessment  for 
Holding  Company  Systems"  and  is  di- 
rectly before  the  subheading.  -Para- 
graph (h)(2)-Call  Reports",  should 
read:  "The  committee  expects  that  the 
Commission  will  not  require  that  sum- 
mary reports  be  prepared  on  an  affili- 
ate-by-affiliate basis,  except  to  the 
extent  of  providing  consolidating  bal- 
ance  sheet    information."    The    word 
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•consolidating  "  should  have  appeared 
in  the  House  report,  and  replaces  the 
incorrect  use  of  the  word  -consolidat- 
ed. " 

Regarding  the  .section  of  this  substi- 
tute which  provides  for  the  facilitation 
of  a  safe  and  accurate  national  system 
for  coordinated  clearance  and  settle- 
ment, we  have  agreed  to  changes  that 
provide  an  added  measure  of  protec- 
tion for  States.  In  granting  the  SEC 
the  authority  to  pre-empt  State  laws 
which  unavoidably  interfer  with  the 
attainment  of  a  safe  and  accurate  na- 
tional clearing  and  settlement  system, 
the  concern  was  raised  that  a  more  ef- 
fective balance  needed  to  be  struck  be- 
tween the  SEC  rulemaking  authority 
and  the  States  in  achieving  such  a 
system.  For  that  reason,  the  substitute 
enables  States  to  specifically  override 
specific  SEC  rules  by  passing  legisla- 
tion to  that  end. 

The  passage  of  this  bill  represents 
an  historic  event.  It  is  something 
which  I  am  quite  proud  of.  The  gentle- 
men from  Michigan  [Mr.  Dingell]  and 
I  have  worked  together  with  the  sub- 
committee members  over  the  last  2 
years  in  helping  to  draft  this  legisla- 
tion, working  with  the  minority. 

I  would  like  to  commend  this  bill  to 
the  President  for  his  signature.  We 
think  that  it  deserves  it. 

I  would  like  to  thank  the  SEC  staff, 
whose  excellent  work  has  greatly  as- 
sisted our  efforts  today,  to  Chairman 
Breeden  of  the  Securities  and  Ex- 
change Commission,  under  whose 
leadership  this  bill  has  reached  pas- 
sage today,  to  former  Chairman 
Ruder,  of  the  SEC.  under  whose  lead- 
ership this  process  toward  reform 
started,  to  Consuela  Washington,  the 
right  arm  in  security  matters  for  the 
gentleman  from  Michigan  [Mr.  Din- 
gell]. who  has  worked  tirelessly  in  en- 
suring that  any  bill  that  was  produced 
out  of  the  negotiations  with  the 
Senate  would  fully  reflect  the  goals 
that  the  gentleman  from  Michigan 
[Mr.  Dingell]  has  for  reforming  our 
markets,  to  Steve  Blumenthal.  the 
committee's  minority  counsel,  who  has 
worked  with  us  in  a  partnership  that 
has  to  necessarily  be  at  the  heart  of 
any  working  arrangement  between 
majority  and  minority  on  subjects  of 
this  complexity. 

I  would  also  like  to  thank  Herb 
Brown,  the  subcommittee  staff  direc- 
tor, for  his  work.  Since  he  has  come  on 
board  in  January  of  this  year,  his  fine 
touch  for  negotiations  and  for  insight 
into  how  we  can  resolve  very  difficult 
issues  has  been  absolutely  critical  in 
bringing  this  piece  of  legislation  to 
this  point. 

Finally.  I  would  like  to  thank  Nancy 
Smith  from  my  staff,  who  has  worked 
over  the  last  3  years,  since  October 
1987,  toward  developing  a  set  of  policy 
initiatives  that  could  deal  effectively 
with  these  issues.  Despite  the  daunt- 
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ing  task,  she  kept  the  faith.  Despite 
the  naysayers  that  said  it  could  not  be 
done,  at  this  point  she  is  witnessing 
the  final  product  of  her  good  work. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RINALDO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  the  interest  of  time, 
I  want  to  associate  myself  with  the  re- 
marks of  the  gentleman  from  Massa- 
chusetts [Mr.  Markey],  the  distin- 
guished chairman  of  the  Subcommit- 
tee on  Telecommunications  and  Fi- 
nance. I  certainly  join  him  in  compli- 
menting the  chairman  of  the  full  com- 
mittee, the  gentleman  from  Michigan 
[Mr.  DiNGELL],  for  expediting  the  pas- 
sage of  this  piece  of  legislation  and  for 
the  work  that  he  and  his  staff  and  the 
staffs  of  both  sides  of  the  aisle  did  on 
this  piece  of  legislation. 

Mr.  Speaker,  most  of  all  I  would  like 
to  commend  the  gentleman  from  Mas- 
sachusetts [Mr.  Markey]  for  his  very 
dedicated  efforts  in  helping  to  craft  a 
bipartisan  piece  of  legislation  during  a 
very  difficult  period  of  time  when 
there  were  many  people  screaming 
and  shouting  for  tougher  and  harsher 
measures  that  would  have  actually 
hindered  the  economic  growth  of  this 
country  by  putting  into  effect  proce- 
dures that  would  slow  down  what  was 
taking  place  in  our  markets.  He  has 
done  an  admirable  job.  I  am  proud  to 
be  one  of  the  original  sponsors  of  this 
legislation  with  the  gentleman  from 
Massachusetts  [Mr.  Markey]. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  3657,  the  Market  Reform  Act  of 
1990.  I  am  proud  to  be  an  original 
sponsor  of  this  legislation. 

Although  born  out  of  the  crises  of 
severe  and  sudden  stock  market  cor- 
rections in  1987  and  1989,  this  legisla- 
tion is  not  a  quick  fix.  It  is  a  carefully 
considered  review  of  new  authority 
the  Securities  and  Exchange  Commis- 
sion must  have  to  ensure  the  integrity 
of  our  capital  raising  process. 

This  bill  grants  authority  to  the 
SEC  to  act  in  a  market  crisis,  collect 
information  for  regulatory  and  surveil- 
lance purposes,  and  assess  risks  to 
holding  companies  from  the  activities 
of  broker  dealer  subsidiaries.  This  leg- 
islation also  provides  the  SEC  with 
needed  authority  to  address  trading 
practices  that  create  extraordinary 
volatility.  This  provision  in  the  bill, 
commonly  referred  to  as  the  program 
trading  provision,  was  crafted  jointly 
by  myself  and  my  colleague,  the  chair- 
man ^  of  the  subcommittee.  Mr. 
Markey.  after  lengthy  and  detailed 
negotiation  with  the  SEC,  the  Depart- 
ment of  the  Treasury,  representatives 
of  the  securities  industry,  and  expert 
legal  counsel.  In  sum,  this  bill  provides 
the  SEC  with  the  tools  it  needs  to  reg- 
ulate the  computer-driven  markets  of 
the  21st  century. 

H.R.  3657  also  contains  the  provi- 
sions of  H.R.  3656,  the  Coordinated 


Clearance  and  Settlement  Act.  Al- 
though clearing  and  settlement  is  the 
technical  side  of  the  securities  busi- 
ness, its  impact  on  investors  is  dramat- 
ic. This  legislation  directs  the  SEC  to 
bring  about  a  linked  and  coordinated 
system  of  clearance  and  settlement  of 
securities  transactions.  The  balkanized 
system  in  place  today,  in  which  stock 
and  commodities  exchanges  have  their 
own  independent  clearing  arms,  sub- 
ject to  differing  laws  and  regulations 
and  adopting  differing  membership  re- 
quirements, does  not  provide  the  de- 
sired level  of  uniformity  and  clarity 
that  institutional  and  individual  pur- 
chasers, sellers,  financial  intermediar- 
ies, and  lenders  are  entitled  to  have. 

One  of  the  most  important  sections 
of  this  bill  provides  a  compromise  solu- 
tion to  a  problem  that  will  have  to  be 
dealt  with  in  the  future,  perhaps  more 
decisively,  if  our  markets  are  to  com- 
pete in  the  global  economy.  The  ques- 
tion concerns  the  role  of  the  States  in 
the  regulation  of  financial  markets 
that  are  already  national  in  scope  and 
increasingly  international.  Clearance 
and  settlement  of  securities  transac- 
tions is  a  mechanical  and  clerical  proc- 
ess, it  is  particularly  well  suited  to 
computerization  and  an  efficient,  na- 
tionwide system  is  well  within  the 
limits  of  today's  technology.  Unfortu- 
nately, inconsistent  State  laws  govern- 
ing secured  interests  in  negotiable  se- 
curities have  played  a  large  role  in  pre- 
venting the  development  of  a  national 
system  of  settlement. 

Recognizing  this,  H.R.  3657  author- 
izes the  SEC  to  preempt  inconsistent 
State  laws  that  it  finds  are  interfering 
with  the  development  of  a  national 
clearance  and  settlement  system.  In 
the  spirit  of  legislative  compromise,  we 
have  accepted  a  Senate  provision  that 
will  allow  the  States,  for  a  limited 
time,  to  opt  back  in  to  this  regulation. 
It  is  difficult  to  believe,  however,  that 
this  solution  could  be  any  kind  of 
model  for  other  areas  of  securities  reg- 
ulation. The  lack  of  uniformity  in  reg- 
ulation imposed  by  inconsistent  State 
laws  unnecessarily  elevates  the  cost  of 
doing  business,  increases  the  costs  of 
raising  capital,  and  places  our  finan- 
cial markets  at  a  competitive  disadvan- 
tage to  those  of  a  uniting  Europe. 

The  financial  markets  of  our  Nation 
face  challenges  in  the  1990's  that  have 
never  been  seen  before.  We  live  in  an 
era  when  market  meltdowns  and  emer- 
gencies, characterized  by  excessive 
fluctuations  of  securities  prices  threat- 
en fair  and  orderly  markets.  Investor 
confidence  in  the  integrity  of  the 
market  is  dangerously  low  and,  some 
argue,  for  good  reason.  The  securities 
laws  of  the  United  States  are  the 
model  the  world  uses  for  regulation  of 
capital  markets,  but  there  is  broad  bi- 
partisan agreement  that  our  laws  are 
in  need  of  fine  tuning.  H.R.  3657  re- 
sponds to  that  need. 
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Mr.  Speaker.  H.R.  3657  is  an  impor- 
tant step  in  the  continuing  develop- 
ment of  regulation  of  the  American  fi- 
nancial markets  and  I  urge  my  col- 
leagues to  support  it  unanimously. 

Mr.  DINGELL.  Mr.  Speaker.  I  rise  in  strong 
support  of  this  bipartisan  substitute  to  resolve 
the  differences  between  the  House  and 
Senate  market  reform  bills. 

New  York  Stock  Exchange  president  Rich- 
ard Whitney  called  the  market  of  his  day  a 
"perfect  institution."  In  1937,  SEC  Chairman 
William  O.  Douglas  offered  a  less  glowing 
view,  implying  that  it  was  a  "private  club"  with 
"elements  of  a  casino."  The  Senate  Banking 
and  Currency  Committee's  1932-34  investiga- 
tion of  stock  exchange  practices  and  the  1 929 
Crash  produced  the  following  exchange: 

Mr.  WiGGiN.  I  think  it  was  a  God-given 
market. 

Mr.  Pecora.  What  is  that? 

Mr.  WicGiN.  I  think  it  was  a  God-given 
market. 

Senator  Adams.  Are  you  sure  as  to  the 
source? 

Much  has  changed  since  1929,  let  alone 
since  1 725  when  securities  were  first  traded  in 
New  York  City.  Wall  Street  has  become  the 
symbol  of  the  positive  American  attributes  of 
free  enterpnse,  initiative,  and  prosperity.  How- 
ever, the  advances  in  information  technology 
and  new  products  that  have  brought  many 
benefits  also  carry  great  nsks— risks  often  not 
fully  recognized  until  a  market  disruption  like 
October  1987  or  a  firm  failure  like  that  of 
Drexel  Burnham  brings  them  into  sharp  focus. 

The  compromise  legislation  which  we  send 
to  the  President  today  will  provide  the  Securi- 
ties and  Exchange  Commission  with  the  nec- 
essary information  and  regulatory  tools  to 
safeguard  the  Nation's  capital  formation 
mechanisms  and  enhance  investor  protection 
to  make  sure  that  this  country's  markets  con- 
tinue to  provide  a  fair  and  efficient  center  for 
world  securities  trading. 

By  agreement  with  the  Senate,  the  House 
and  Senate  committee  reports  on  H.R.  3657, 
H.R.  3656,  and  S.  648  shall  constitute  the  leg- 
islative history  for  the  amendment  in  the 
nature  of  a  substitute  for  H.R.  3657  that  we 
pass  today.  The  key  components  of  the  com- 
promise have  been  explained  in  the  floor 
statements  of  Senator  Dodd  and  Mr.  Markey 
so  I  will  not  belabor  them  here.  Mr.  Speaker,  I 
do,  however,  want  to  commend  the  chairman 
of  the  Subcommittee  on  Telecommunications 
and  Finance.  Mr.  Markey,  that  subcommit- 
tee's ranking  Republican.  Mr.  Rinaldo,  and 
the  ranking  Republican  of  the  full  committee, 
Mr.  Lent,  for  their  strong  leadership  and  ex- 
traordinary efforts  in  bringing  this  important 
legislation  to  this  point.  I  also  want  to  thank 
the  leadership  of  the  Committee  on  Agricul- 
ture and  of  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  for  the  cooperative 
spirit  in  which  they  have  worked  with  the 
Committee  on  Energy  and  Commerce  to  facili- 
tate action  on  this  bill.  Finally,  I  must  recog- 
nize the  contributions  of  Senators  Riegle, 
Garn,  [Dodd,  Heinz,  and  Gramm  for  their  will- 
ingness to  work  with  us  to  resolve  differences 
and  bnng  an  excellent  piece  of  legislation  to 
final  passage. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
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only  to  conclude  by  thanking  Steve 
Cope,  legislative  counsel,  who  worked 
with  the  majority  and  minority  in 
drafting  this  legislation,  and  to  all  of 
the  members  of  the  committee.  This 
bill  is  a  tribute  to  them  and  their  pa- 
tience and  dedication  to  putting  on 
the  books  laws  which  can  deal  with 
the  market  volatility  characterized  in 
the  1980's. 

Mr.  GONZALEZ.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MARKEY.  I  am  glad  to  yield  to 
the  gentleman  from  Texas. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
would  ask  the  gentleman  from  Massa- 
chusetts [Mr.  Markey],  is  there  any 
language,  explicit  or  implicit,  in  this 
measure,  that  would  in  any  way  en- 
large upon  the  powers  of  the  SEC  in 
its  regulatory  activities  over  commer- 
cial banks  or  bank  holding  companies? 
Mr.  MARKEY.  Mr.  Speaker,  re- 
claiming my  time,  in  the  risk  assess- 
ment area  of  the  legislation,  which  we 
worked  on  closely  with  the  Banking 
Committee  to  draft  and  have  the  ac- 
quiescence of  the  Banking  Committee 
and  through  your  leadership,  there 
has  been  some  extension  of  such  au- 
thority. But  we  have  done  so  in  a  way 
that  is  surgically  targeted  to  restrain 
the  SEC's  authority. 
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Mr.  GONZALEZ.  It  does  follow  the 
agreed  language? 

Mr.  MARKEY.  That  is  correct.  We 
have  followed  the  letter  of  the  agree- 
ment which  has  been  reached  between 
the  Energy  and  Commerce  Committee 
and  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  with  regard 
to  the  scope  of  the  SEC's  authority  in 
this  area,  and  we  will  maintain  the 
spirit  of  that  agreement  throughout 
its  implementation. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man. 

Mr.  LENT.  Mr.  Speaker.  I  rise  in  support  of 
H.R  3657. 

H.R.  3657  contains  a  congressional  authori- 
zation for  timely  regulatory  responses  to  con- 
ditions in  the  secunties  markets  that,  in  the 
past,  have  brought  about  stock  market  crash- 
es. This  comprehensive  bill  will  go  a  long  way 
toward  ensunng  the  investing  public  that  the 
Congress  and  its  regulatory  agencies  are  at- 
tentive to  the  problems  existing  in  the  financial 
markets.  Increasing  investor  confidence  is,  in 
many  ways,  the  first  step  in  increasing  inves- 
tor protection. 

Last  November,  the  Subcommittee  on  Tele- 
communications and  Finance  marked  up  and 
unanimously  adopted  H.R.  3657.  In  the 
months  that  followed,  the  Energy  and  Com- 
merce Comminee  has  worked  closely  with  the 
SEC  and  representatives  of  the  securities  in- 
dustry to  refine  the  drafting  of  this  bill.  The 
result  IS  legislation  that  provides  the  SEC  with 
the  tools  It  needs  to  adequately  address  regu- 
latory challenges  unpiacedented  in  the  history 
of  our  Nation. 

H  R  3657  IS  significant  legislation  in  each  of 
Its  four  parts.  First,  it  grants  the  SEC  emer- 


gency authority  to  act  in  a  market  crisis, 
broadening  the  Commissions  authonty  to  sus- 
pend trading.  The  events  of  the  last  few 
months,  in  which  stock-exchange-imposed  cir- 
cuit breakers  are  credited  with  preventing 
market  meltdowns  like  those  expenenced  in 
October  1987,  show  the  wisdom  of  this  legis- 
lation. Congress  cannot,  however,  rely  solely 
on  the  good  faith  efforts  of  the  stock  ex- 
changes to  protect  investors.  Accordingly,  the 
SEC  is  given  the  authonty  it  needs  to  monitor 
the  markets  and  take  appropriate  action. 

Second,  the  SEC  is  authonzed  to  establish 
an  information  gathering  system  for  monitoring 
large  securities  transactions.  With  upward  of 
70  percent  of  trading  being  done  by  institu- 
tions, clearly  a  regulator  without  this  informa- 
tion IS  inadequately  informed. 

Third.  H.R.  3657  provides  authority  to  the 
SEC  to  collect  broker/dealer  nsk  assessment 
information  from  holding  companies.  The 
tragic  experience  of  the  demise  of  Drexel 
Burnham  speaks  volumes  of  the  need  for  reg- 
ulators of  this  provision. 

Finally,  the  stock  market  reform  portion  of 
this  legislation  grants  the  SEC  discretionary 
authority  under  certain  circumstances,  and 
after  a  deliberative  process,  to  prohibit  or  con- 
strain acts  that  contribute  to  extraordinary 
levels  of  market  volatility  In  the  broad  powers 
granted  to  the  SEC  in  this  bill  lie  the  founda- 
tions of  safer  and  sounder  securities  markets. 
The  remaining  provisions  of  H.R  3657  are  a 
congressional  mandate  to  the  SEC  to  bnng 
about  a  linked  and  coordinated  system  for  the 
clearance  and  settlement  of  securities  trans- 
actions. Inefficiencies  in  this  area  translate  di- 
rectly into  less  capital  being  available  to  trade 
stocks.  These  friction  costs  reduce  the  depth 
and  liquidity  of  our  stock  markets  and  ulti- 
mately It  IS  the  investor  who  pays  the  price. 
Anything  that  Congress  can  do  to  eliminate 
unnecessarily  wasting  the  capital  of  the  finan- 
cial industry  should  be  undertaken. 

It  was  for  just  that  reason  that  the  House 
version  of  this  bill,  designated  H.R.  3656,  pre- 
empted State  laws  that  are  generally  recog- 
nized as  interfering  with  the  development  of  a 
uniform,  national  system  for  the  regulation  and 
operation  of  clearance  and  settlement  sys- 
tems. In  recognition  of  State  interests  that 
may  not,  in  this  case,  be  consistent  with  the 
national  interest  in  developing  uniform  laws,  a 
provision  was  added  to  this  bill  to  provide  the 
States  with  an  opportunity  to  continue  to  regu- 
late secunties  under  the  applicable  sections  of 
the  State  commercial  code  It  is  well  that  a 
senes  of  actions  and  findings  are  necessary 
before  a  preempted  State  can  return  to  these 
activities.  The  consequences  of  destroying  the 
rationale  behind  a  national  system  by  opting 
out  SIX  or  eight  States  are  so  dire  that  it  is 
hoped  our  colleagues  in  the  State  legislatures 
will  act  with  their  usual  levels  of  responsibility 
and  recognize  the  preeminent  national  inter- 
est. 

Mr  Speaker.  I  am  pleased  to  say  that  H  R. 
3657  enjoys  broad  bipartisan  support  and 
should  be  approved  unanimously. 

Mr.  RINALDO.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).     The     question     is    on     the 
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motion  offered  by  the  gentleman  from 
Massachusetts  [Mr.  Markey]  that  the 
House  suspend  the  rules  and  concur  in 
the  Senate  amendments  to  H.R.  3657. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  amendments  were  concurred 
in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MARKEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  amendments  to  H.R.  3657  that 
were  just  concurred  in. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


INCREASING  WITHDRAWAL  AU- 
THORITY FROM  STRATEGIC 
PETROLEUM  RESERVE 

Mr.  TAUZIN.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5731)  to  increase  the  amount  of 
petroleum  products  that  may  be  with- 
drawn from  the  strategic  petroleum 
reserve  under  a  certain  provision  of 
the  Energy  Policy  and  Conservation 
Act. 

The  Clerk  read  as  follows: 
H.R. 5731 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 161(g)(1)  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  6241(g)(1))  is 
amended  by  striking  out  -S.OOO.OOO"  and  in- 
serting in  lieu  thereof  ■15.000.000'. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Louisiana  [Mr. 
Tauzin]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  MooRHEAD]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  [Mr.  Tauzin]. 

GENERAL  LEAVE 

Mr.  TAUZIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  presently  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 

There  was  no  objection. 

Mr.  TAUZIN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
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gentleman 


At  a  hearing  yesterday  before  the 
Energy  and  Commerce  Committee,  the 
Secretary  of  Energy  discussed  the 
President's  decision  to  conduct  a  5-mil- 
lion-barrel  test  sale  of  oil  from  the 
strategic  petroleum  reserve.  The  Sec- 
retary, to  our  surprise,  stated  that  the 
5-million-barrel  statutory  limitation 
on  a  test  sale  was  too  small  to  ade- 
quately stress  the  SPR  system  capabil- 
ity. He  said  that  the  5-million-barrel 
size  was  picked  because  that  was  the 
maximum  authorized  by  law.  and  he 
recommended  that  the  size  of  the  test 
be  tripled. 

As  a  result  of  the  Secretary's  recom- 
mendation. Chairman  Sharp,  Chair- 
man DiNGELL.  Mr.  Lent,  Mr.  Moor- 
head,  and  other  members  of  the  com- 
mittee, yesterday  introduced  H.R. 
5731.  This  bill  expands  the  statutory 
size  of  the  test  sale  to  a  maximum  of 
15  million  barrels— the  size  recom- 
mended by  the  Secretary. 

The  authority  to  conduct  the  actual 
test  sale  of  wet  barrels  of  oil  was  just 
recently  enacted  as  part  of  the  Energy 
Policy  and  Conservation  Act  [EPCA] 
Amendments  of  1990.  The  language  in 
this  law  is  written  in  such  a  manner 
that  additional  consecutive  test  sales 
may  be  conducted.  If  the  Secretary  of 
Energy  believes  that  the  15-million- 
barrel  language  is  still  too  restrictive 
he  has  authority  to  conduct  additional 
tests.  Each  test  sale  may  contain  up  to 
15  million  barrels. 

I  believe  it  is  worth  noting  that 
during  the  conference  committee  de- 
liberations on  the  EPCA  amendments. 
Congress  considered  authorizing  test 
sales  of  as  much  as  20  million  barrels. 
Informal  consultations  with  the  De- 
partment of  Energy  led  us  to  believe 
that  anything  higher  than  5  million 
barrels  would  be  vetoed.  The  commit- 
tee is  therefore  pleased  to  learn  at  this 
point  that  the  Secretary  agrees  on  the 
need  for  a  test  sale  large  enough  to 
stress  the  system,  and  we  are  pleased 
to  give  him  the  needed  authority. 

It  is  also  worth  noting  that  the 
EPCA  amendments  also  contained 
minidrawdown  language.  This  author- 
ity could  be  used  to  allow  the  draw- 
down of  limited  amounts  of  SPR  oil 
for  shortages  of  domestic  oil  regard- 
less of  the  cause. 

I  welcome  the  Secretary's  recom- 
mendations and  assure  him  that  the 
House  will  expeditiously  consider  this 
change  and  any  other  changes  he  may 
propose  to  manage  this  crisis  and  pro- 
tect the  American  public. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  ri.se  in  support  of 
H.R.  5731,  which  raises  from  5  million 
barrels  to  15  million  barrels  the  cap  on 
the  size  of  a  test  of  the  strategic  petro- 
leum reserve  under  the  Energy  Policy 
and  Conservation  Act. 

Just  2  weeks  ago.  the  Congress  ex- 
tended the  SPR  authorities  in  EPCA 
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and  added  a  provision  making  it  clear 
that  short  of  an  actual  drawdown  of 
the  SPR.  the  Department  of  Energy 
can  conduct  a  test  of  the  SPR  which 
includes  actually  selling  some  of  the 
oil  so  that  we  fully  test  the  SPR  draw- 
down system.  The  cap  on  the  size  of 
such  a  test  sale  was  set  at  5  million 
barrels. 

Earlier  this  week.  President  Bush  de- 
cided to  invoke  this  new  authority  and 
direct  the  Secretary  of  Energy.  Adm. 
James  'Watkins.  to  conduct  a  test  sale. 
In  testimony  yesterday  before  a  joint 
hearing  of  two  of  the  subcommittees 
of  the  Committee  on  Energy  and  Com- 
merce.   Secretary    Watkins    indicated 
that   a  5-million-barrel   test  sale  will 
not    fully    test    the    SPR.    much    less 
dampen  market  speculation  which  has 
artificially  driven  oil  prices  to  twice 
the  level  before  the  Iraqi  invasion  of 
Kuwait.  In  response  to  questions  from 
the  committee,   the  Secretary  stated 
that      a       15-million-barrel      test— or 
500.000  barrels  per  day  over  30  days- 
would  be  needed  to  conduct  a  proper 
test.  It  is  also  the  minimum  level  that 
private  analysts  have  said  would  help 
dampen  market  speculation.  The  fact 
that  oil  prices  did  not  drop  in  response 
to  the  President's  decision  shows  that 
5  million  barrels  is  not  enough.  The 
President    is    to    be    commended    for 
using  the  limited  authority  we  gave 
him  and  the  Secretary  of  Energy  is  to 
be  commended  for  his  candor  in  sug- 
gesting  the   benefit   of  a   larger  test 
sale. 

This  bill  was  introduced  to  imple- 
ment the  increase  in  the  size  cap  rec- 
ommended by  Secretary  Watkins.  I  co- 
sponsored  this  bill  with  the  chairman 
and  ranking  Republican  member  of 
the  full  Committee  on  Energy  and 
Commerce,  and  the  chairman  of  the 
Subcommittee  on  Energy  and  Power. 
This  bill  must  be  acted  upon  with  dis- 
patch so  that  the  Secretary  will  have 
the  authority  to  conduct  a  larger  test 
sale  of  the  strategic  petroleum  reserve. 
In  light  of  current  conditions  in  oil 
markets,  this  is  must  legislation  for 
which  I  urge  my  colleagues'  support. 

While  the  strategic  petroleum  re- 
serve test  sale  is  important,  many  of 
us  on  the  Committee  on  Energy  and 
Commerce  continue  to  believe  that  a 
modest  drawdown  of  the  reserve,  not 
just  a  one-time  test— as  important  as 
that  is— should  be  undertaken  in  con- 
cert with  our  allies. 

Furthermore,  the  SPR  is  an  insur- 
ance policy  against  oil  disruptions,  not 
a  substitute  for  a  comprehensive 
energy  policy.  President  Bush  ordered 
a  national  energy  strategy  prepared 
long  before  Iraq  invaded  Kuwait.  That 
strategy  will  be  sent  to  Congress  next 
year.  Yesterday,  Energy  and  Com- 
merce Committee  Republicans  intro- 
duced a  comprehensive  energy  pack- 
age which  addresses  both  conservation 
and  production  of  energy  resources.  I 
hope  we  will  have  an  opportunity  this 
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year  to  do  more  on  energy  policy 
beyond  the  SPR.  I  urge  support  for 
this  bill.  For  the  time  being,  I  urge 
support  for  this  bill  to  increase  the 
size  limit  on  SPR  test  sales  to  15  mil- 
lion barrels. 
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Mr.  TAUZIN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  concume. 

Mr.  Speaker,  let  me  associate  myself 
with  the  words  of  my  friend,  the  gen- 
tleman from  California  [Mr.  Moor- 
head]. 

Indeed,  this  bill  is  no  substitute  for  a 
good  energy  policy  for  America,  and 
we  have  work  yet  to  do,  but  this  bill 
recognizes  one  salient  fact,  and  that  is 
the  speculators  on  Wall  Street  may  be 
greedy  but  they  are  not  dumb.  They 
watched  as  the  Secretary  announced 
this  modest  drawdown  of  5  million 
barrels,  which  is  no  more  than  one- 
third  of  a  day's  use  of  oil  in  America, 
and  they  reacted.  The  price  of  oil 
dropped  temporarily,  and  then  they 
realized  that  this  was  just  a  modest 
effort.  This  was  just  a  1-day  announce- 
ment. They  realized  that  we  have  not 
yet  made  the  firm  commitment  to  use 
the  SPR  to  stop  this  awful  speculation 
and  to  assure  the  American  public 
there  will  be  no  shortages. 

This  bill  is  aimed  at  doing  the  rest. 
This  bill  is  aimed  at  making  sure  the 
speculators  get  the  message  that 
America  does  not  allow  them  to  keep 
earning  these  outrageous  profits  with 
artificial  prices  not  justified  in  the 
marketplace. 

Mr.  Speaker,  we  commend  this  bill 
to  the  Members  of  the  House. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  my  friend,  the  gentle- 
man from  Massachusetts  [Mr. 
Markey]. 

Mr.  MARKEY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  let  me  tell  the  Mem- 
bers what  has  been  wrong  over  the 
last  7  weeks  with  the  administration's 
policy.  Right  from  the  get-go.  the  ad- 
ministration said,  the  Department  of 
Energy  said,  the  Secretary  of  Energy 
said  that  they  will  not  use  the  strate- 
gic petroleum  reserve  in  order  to  con- 
trol prices,  and  so  as  prices  have  esca- 
lated from  $20  to  $25  to  $30  to  $35  to 
$40  a  barrel,  the  administration  has 
continued  to  argue  that  the  strategic 
petroleum  reserve  was  never  intended 
to  be  used  in  a  way  that  will  keep 
prices  down. 

Until  now.  what  are  the  conse- 
quences? Well,  since  August  2,  $4  bil- 
lion more  in  energy  costs  have  been 
paid  by  American  consumers,  going 
overseas,  going  to  war  profiteers  than 
should  have.  Across  the  country,  there 
is  a  $300  million-per-day  higher  price 
that  American  industries,  American 
consumers  have  to  pay.  In  New  Eng- 
land alone.  New  England,  $20  million 
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each  day  is  going  out  of  our  region 
above  and  beyond  what  was  going  out 
on  August  2  for  energy  prices.  That  is 
a  new  startup  company  for  New  Eng- 
land every  single  day.  $20  million 
every  day  going  out  of  our  region.  We 
cannot  afford  to  see  this  continue  any 
longer. 

Businesses  are  being  driven  into  a  re- 
cession by  this  head-in-the-sand 
energy  policy  which  the  administra- 
tion has  adopted.  Consumers  are  reel- 
ing from  this  policy.  Right  now  in  New 
England,  across  the  Northeast,  home 
heating  oil  consumers  should  expect 
to  pay  $500  more  this  winter  than 
they  paid  last  winter  for  home  heating 
oil,  and  that  is  fine  if  you  are  in  the 
upper  income  brackets,  but  if  you  are 
down  in  the  working  class  level,  $500 
out  of  your  discretionary  income  after 
taxes  is  really  going  to  put  a  pinch  in  a 
lot  of  other  things  that  you  might 
have  planned  to  have  done  this  winter. 

For  low-income  families  on  the 
margin,  they  have  been  pushed  off 
that  margin  now.  They  now  go  from 
being  vulnerable  to  being  victims.  Just 
to  stay  even,  the  low-income  energy 
assistance  program  now  needs  an  addi- 
tional $600  million.  Those  who  have 
said  that  we  should  not  be  concerned 
about  this  rise  in  prices  of  oil  across 
this  country  and  that  we  should  not 
use  the  strategic  petroleum  reserve  in 
order  to  control  those  prices  should 
not  now  cry  their  crocodile  tears  when 
we  come  in  and  say  that  we  are  going 
to  have  to  increase  by  $600  million  the 
low-income  fuel  assistance  program, 
because  that  is  all  part  and  parcel. 
Where  do  you  think  the  money  is 
going?  If  you  want  to  put  that  money 
into  the  hands  of  the  oil  companies  or 
into  the  hands  of  oil  speculators,  more 
accurately,  and  the  sheikhs  over  in  the 
Persian  Gulf,  well,  do  not  expect  the 
poor  people  then  to  be  able  to  pay  for 
their  home  heating  oil  bill  and  cough 
up  the  cash  to  help  them  out.  That  is 
part  of  what  our  country  should  be  all 
about. 

So  while  I  do  not  share  any  real  con- 
fidence that  this  administration  is 
going  to  engage  in  that  kind  of  a 
policy  that  is  now  reaching  out  to  help 
the  poor  and  to  help  them  in  a  way 
which  they  really  need,  and  let  us  not, 
as  well,  in  any  manner,  shape,  or  form, 
pretend  that  this  program  is  going  to 
work. 

Secretary  Watkins  has  now  said  that 
this  is  not  a  drawdown.  We  are  not 
using  this  as  a  drawdown.  We  are  just 
doing  this  as  a  test  to  enhance  our 
readiness  in  the  event  that  a  draw- 
down is  really  necessary,  and  so  if  you 
are  out  there  now  wondering  why  your 
gasoline  prices  are  skyrocketing,  why 
your  home  heating  oil  prices  are  sky- 
rocketing, just  ask  youself  why,  for 
the  last  15  years,  that  we  built  a  stra- 
tegic petroleum  reserve,  why  are  we 
not  flooding  the  marketplace  with  a 
million  barrels  of  oil  a  day  that  the 


American  taxpayer,  the  American  con- 
sumer has  already  paid  for  in  order  to 
depress  those  worldwide  oil  prices,  and 
let  the  world  energy  merchants  know 
that  we  mean  business? 

We  are  not  just  going  to  stand  idly 
by  and  allow  them  to  capitalize  upon 
the  vulnerable  position  that  the 
United  States  has  placed  itself  in  by 
injecting  itself,  I  think,  nobly  into  the 
middle  of  that  Persian  Gulf  crisis. 

I  congratulate  the  genleman  from 
Louisiana  for  his  work  on  this  legisla- 
tion. He  has  been  pressing  this  case 
for  the  last  year,  that  we  have  to  do 
more  to  fill  the  strategic  petroleum  re- 
serve. We  have  to  do  more  to  make 
sure  it  is  ready  to  go,  and  now  we 
begin  to  see  some  action,  but  it  still  is 
only  10  cents  on  the  dollar  of  what  we 
are  going  to  need  if  we  are  going  to  be 
successful. 

I  also  want  to  compliment  the  gen- 
tleman from  Indiana  [Mr.  Sharp], 
chairman  of  the  subcommittee,  and 
the  gentleman  from  Michigan  [Mr. 
DiNGELL],  our  chairman,  the  gentle- 
man from  California  [Mr.  Moorhead]. 
We  have  worked  on  this  over  the  last 
15  years  on  a  bipartisan  basis  in  the 
committee,  and  we  have  tried  hard  to 
put  together  an  energy  policy  in  this 
country,  but  it  has  been  almost  impos- 
sible with  the  Energy  Secretaries  that 
we  have  been  given  to  work  with. 

My  hope  is  that  this  will  be  the  be- 
ginning of  a  new  era  with  Secretary 
Watkins.  and  that  finally  we  can  do 
something  which  is  positive,  construc- 
tive and,  in  fact,  deals  with  the  real 
issues  which  are  out  there. 

Mr.  TAUZIN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Gonza- 
lez]. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
have  a  question  for  the  gentleman. 
The  gentleman  has  very  well  ex- 
plained the  purpose  of  this  bill.  Those 
of  us  who  have  been  reading  the  news- 
papers read  a  few  days  ago  that  the 
President  intended  to  intervene  in  the 
market  in  order  to  protect  the  con- 
sumers. What  I  am  asking  about  is: 
What  would  be  the  plans  for  replen- 
ishing the  strategic  supply,  and  if  the 
maintenance  of  that  supply  must  be  at 
a  certain  level,  at  what  cost  to  the 
Government  would  it  be? 

Mr.  TAUZIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  am  happy  to 
yield  to  the  gentleman  from  Louisiana. 

Mr.  TAUZIN.  There  are  no  such 
plans  on  board  today  other  than  the 
fact  that  about  12  days  ago  we  passed 
the  reauthorization  of  the  strategic 
petroleum  reserve  and  authorized  it 
up  to  1  billion  barrels,  so  that  given 
the  right  appropriations,  we  can  ac- 
quire oil  for  the  strategic  petroleum 
reserve  even  as  we  draw  it  down.  That 
authority  now  exists  for  the  adminis- 
tration. The  funds,  however,  must  be 


provided  as  part  of  the  budget  agree- 
ment. 

I  can,  however,  suggest  to  the  gen- 
tleman that  I  have  already  proffered  a 
plan  for  refilling  the  strategic  petrole- 
um reserve  on  the  basis  of  SPR  bonds 
that  would  be  sold  to  the  public,  bonds 
that  would  yield  an  interest  and  a 
bonus  when,  in  fact,  that  oil  is  sold  in 
the  marketplace,  a  plan  that  would 
also  dedicate  domestic  wells,  that  is, 
new  production  in  America,  to  help  fill 
the  strategic  petroleum  reserve. 

I  have  offered  that  plan  to  the  ad- 
ministration and  to  our  chairman,  the 
gentleman  from  Indiana  [Mr.  Sharp], 
and  it  is  under  active  consideration 
right  now  by  various  members  of  the 
administration  and  the  committees  on 
energy. 

But  right  at  the  moment  the  only 
plans  to  fill  the  reserve  are  contained 
in  the  legislation  that  was  passed  and 
will  be  determined  by  the  amount  of- 
fered in  the  budget  summit  conference 
or  the  agreement  we  reach  on  a  CR. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man. I  congratulate  him  on  his  pro- 
posal that  he  is  asking  the  administra- 
tion to  consider.  The  worry  I  had  was 
that  we  may  lose  with  one  hand  what 
we  are  trying  to  achieve  with  the 
other,  and  that  is  that  if  we  have  to 
resupply  that  capacity  there  that  we 
want  for  the  strategic  purposes  and  if 
it  is  at  a  cost  that  would  be  at  an  exor- 
bitant level,  then  that  would  offset 
whatever  good  we  would  do  on  the 
other  hand,  because,  in  effect,  the  tax- 
payer is  paying  the  price. 

D  1400 

Mr.  TAUZIN.  The  average  cost,  in 
answer  to  the  gentleman,  the  average 
cost  of  acquisition  of  oil  to  the  strate- 
gic petroleum  r  serve  today  is  $27  a 
barrel.  The  plan  I  suggested  to  the  ad- 
ministration would  guarantee  produc- 
tion in  domestic  oil  wells  at  $25  a 
barrel,  guaranteed  whether  the  price 
goes  up  or  down.  It  makes  good  sense. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
agree.  It  does  make  good  sense,  and  I 
congratulate  the  gentleman. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  1  minute  to  say  that  this 
is  a  nonpartisan  piece  of  legislation, 
and  not  one  on  which  we  should 
debate  our  national  energy  policy.  For 
those  who  feel  there  are  problems 
with  the  shortages  we  have,  this  bill 
will  not  solve  all  of  our  problems. 
What  we  need  to  do  is  to  be  able  to  de- 
velop the  oil  that  we  have  available  in 
our  country  which  has  been  stopped 
by  politics.  We  need  to  go  ahead  and 
develop  a  worthwhile  national  energy 
plan  which  I  believe  the  Republican 
members  of  the  Committee  on  Energy 
and  Commerce  have  introduced  this 
last  week.  I  think  we  need  to  go  ahead 
in  every  single  area  that  will  produce 
to  make  the  United  States  energy  in- 
dependent,   so    that     this    will    not 
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happen  in  the  future.  I  strongly  sup 
port  the  1-billion-barrel  level. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Pennsylvania  [Mr.  Walker]. 
Mr.  WALKER.  Mr.  Speaker.  I  was 
just  interested  a  moment  ago  in  the 
fine  speech  that  we  heard  about  how 
much  it  is  costing  the  American  people 
to  have  the  energy  costs  raised  as  a 
result   of  what   is   happening  in   the 
Middle  East.  It  just  seems  to  me  that 
we  ought  to  also  recognize  that  a  part 
of  that,  that  the  proposal  put  on  the 
table  by  the  Democrats,  as  we  were 
blaming  the  policy  on  the  administra- 
tion, the  proposals  put  on  the  table  by 
the  Democrats  in  the  budget  summit 
included  gasoline  taxes,  energy  taxes, 
and  a  number  of  other  things  that  are 
also  going  to  raise  those  same  costs  on 
the  American  people,  so  that  when 
their  prices  go  up  sometime  in   the 
near   future,   if  such   a   budget   plan 
would  pass,  they  ought  to  also  remem- 
ber the  people  who  not  only  added  to 
the  costs,  but  of  the  situation  in  the 
Middle  East,  but  added  to  the  cost  of 
all  those  products  as  a  result  of  addi- 
tional taxes. 

Mr.  TAUZIN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Massa- 
chusetts [Mr.  Markey]. 

Mr.  MARKEY.  Mr.  Speaker,  I  just 
rise  to  note  that  the  only  difference 
from  the  American  consumers'  per- 
spective is  that  if  they  paid  an  extra 
penny  or  two  or  five  in  the  gasoline 
tax,  they  would  know  that  that  money 
was  being  spent  on  our  troops  over  in 
the  Persian  Gulf.  They  would  know 
that  it  is  to  be  spent  on  health  care  for 
the  elderly.  Right  now,  as  they  pay 
this  energy  tax,  this  $4  billion  so  far, 
and  much  more  to  come,  that  money  is 
not  going  into  anything  that  is  helping 
them.  That  money  is  going  into  the 
hands  of  war  profiteers. 

This  Government  is  going  to  have  to 
recognize  that  the  American  public 
can  tell  the  difference  between  the 
taxes  that  are  used  for  their  benefit, 
and  taxes  being  used  for  the  benefit  of 
those  who  are  attempting  to  use  the 
spoils  from  the  Middle  East  crisis. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  the 
gentleman  from  Massachusetts  has 
just  given  a  very  interesting  idea 
there.  In  order  to  have  that  happen, 
as  the  gentleman  just  portrayed  it,  we 
would  have  to,  in  fact,  devote  the  gas 
taxes  to  something  other  than  the 
highway  trust  fund.  In  other  words, 
break  a  compact  that  we  have  had  for 
a  number  of  years  where  all  of  the 
money  goes  into  the  highway  trust 
fund,  where  it  now  is  sitting  in  the 
fund  and  not  being  used. 

So  the  gentleman,  in  suggesting  that 
the  money  is  going  to  go  toward  the 
kind  of  things  he  just  talked  about,  is 
talking  about  something  that  cannot 
happen  under  present  law.  I  am  rather 
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surprised  by  the  fact  that  they  are  evi- 
dently going  to  propose  now  that  not 
only  are  the  gas  taxes  going  to  be 
raised,  but  they  are  now  going  to  be 
used  as  a  part  of  a  general  fund.  That 
would  be  a  real  break  with  everything 
we  have  done  in  the  past. 

Mr.  TAUZIN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume.  I 
want  to  point  out  that  not  all  Demo- 
crats support  gasoline  taxes,  and  the 
gentleman  knows  that.  Certainly  not 
this  gentleman. 

Second,  there  are  others  hurting  in 
this  crisis,  other  than  those  who  burn 
home  fuel  oils,  or  gasoline.  A  good  ex- 
ample of  those  being  crushed  by  the 
rising  cost  of  fuel,  because  of  the  spec- 
ulators on  Wall  Street,  are  the  fisher- 
men in  my  district.  When  gasoline 
prices  went  up  12  cents,  diesel  prices 
went  up  30  cents.  Segments  of  our  so- 
ciety are  being  crushed  now.  This  bill 
is  designed  to  help  the  administration 
with  all  the  authority  it  needs  to  tell 
those  speculators  to  cut  it  out,  to  stop 
this  artificial  pricing  of  fuel,  and  to 
get  prices  down  where  they  ought  to 
be,  even  considering  the  crisis  in  the 
Middle  East. 

I  would  like  to  also  point  out  that 
when  oil  is  sold  under  this,  the  money 
derived  from  the  sales  goes  into  a  spe- 
cial SPR  account.  That  money  can  be 
used  if  we  budget  it  so,  for  the  pur- 
chase of  additional  oil  to  refill  the 
strategic  petroleum  reserve,  probably 
after  this  crisis  is  over,  hopefully  at 
lower  prices.  The  system  can  work. 
The  Secretary  wants  to  use  his  author- 
ity. 

Finally,  so  that  people  not  misunder- 
stand that  we  are  suddenly  asking  the 
administration  to  use  the  security  of 
the  SPR  too  early,  we  could  draw 
down  500  barrels  a  day  out  of  the  SPR 
for  1,180  days.  We  could  withdraw 
from  the  SPR  a  million  barrels  a  day 
if  we  needed  to  for  580  days,  hopefully 
much  longer  than  this  crisis  will  last. 

The  American  consumer  needs  to 
know  that.  The  SPR,  while  not  a  bil- 
lion barrels,  is  still  a  mighty  hefty  se- 
curity for  America  if  we  want  to  use  it. 
This  authority  given  the  administra- 
tion hopefully  will  be  used  to  put  the 
speculators  back  in  line,  and  to  tell 
them  to  quit  profiting  at  the  expense 
of  shrimpers  and  fishermen,  and  those 
on  the  highways,  and  those  poor,  and 
those  in  American  society  that  can  ill- 
afford  the  kind  of  increases  that  artifi- 
cially are  being  accounted  for  in  the 
prices  the  speculators  are  driving  up 
on  Wall  Street. 

Mr.  SHARP.  Mr.  Speaker,  on  Wednesday 
the  President  announced  a  small  test  sale  of 
oil  from  the  strategic  petroleum  reserve.  It  is 
not  the  real  drawdown  that  many  of  us  in 
Congress  have  recommended  as  a  way  to 
limit  the  skyrocketing  oil  prices,  but  it  is  useful 
step. 

It  is  useful  for  two  reasons.  First,  a  success- 
ful test  will  allay  any  remaining  concerns 
about  the  ability  of  the  Department  of  Energy 
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to  actually  deliver  the  oil  we  have  stored  over 
the  past  decade.  Congress  required  a  small 
test— 1  million  barrels— in  1985,  and  it  was 
successful,  but  a  larger  test  in  volitile  market 
conditions  will  be  even  more  meaningful.  We 
are  pleased  that  the  Secretary  has  recognized 
the  need  for  a  15  million  barrel  test  instead  of 
the  announced  5  million  barrel  test,  and  we 
are  pleased  to  give  him  that  authority. 

Second,  it  is  useful  because  it  helps  to  per- 
suade the  traders  and  speculators  who  are 
bidding  up  the  pnce  in  advance  of  any  short- 
age that  the  President  may  call  for  a  real 
drawdown  of  a  significant  size.  In  other  words, 
the  President's  willingness  to  test  the  reserve 
makes  its  real  use  a  somewhat  more  credible 
threat,  and  that  should  worry  speculators  who 
have  discounted  the  risk  of  a  drawdown. 

The  news  reports  of  the  President's .  an- 
nouncement, unfortunately,  did  not  stress  the 
fact  that  he  is  only  conducting  a  test,  and  a 
very  small  one.  Five  million  barrels  over  30  to 
60  days  is  a  fairly  insignificant  response  to  an 
anticipated  worldwide  crude  oil  shortage  of  1 
million  barrels  per  day. 

The  markets  yesterday  quickly  realized  this 
fact.  After  an  initial  drop  in  the  price  of  oil,  due 
apparently  to  the  news  reports  of  the  an- 
nouncement, prices  rose  again  on  the  basis  of 
new  rumors  from  the  Middle  East. 

Let  no  one  mistake  this  reaction  for  a  pre- 
cursor of  what  a  real  drawdown  would  bhng. 
In  the  present  circumstances,  if  the  United 
States  and  its  allies  in  the  International  Energy 
Agency,  particularly  Japan  and  Germany,  were 
to  announce  plans  to  sell  a  million  barrels  a 
day,  that  would  drive  oil  pnces  down.  The 
recent  price  rise  is  based  on  a  fear  of  future 
shortages,  and  a  combined  announcement  by 
the  lEA  nations  that  they  do  not  intend  to  let  a 
shortage  occur  would  remove  or  reduce  that 
fear. 

Further  bad  news  from  the  Middle  East 
could,  of  course,  offset  the  good  news  of  an 
announcement  of  a  drawdown,  so  there  is  no 
guarantee  of  lower  prices.  But  the  fear  of  a 
bigger  cnsis  in  the  future  should  not  deter  us 
from  trying  to  mitigate  the  impact  of  the 
present  problem.  We  have  hearly  600  million 
barrels  of  oil  in  storage,  and  drawing  down  a 
half  million  barrels  a  day  for  several  months 
will  still  leave  us  with  the  ability  to  increase 
the  rate  if  necessary. 

Mr.  Speaker,  I  applaud  the  Presidents  deci- 
sion to  conduct  a  test,  but  I  renew  my  call  to 
him  to  conduct  a  real  drawdown  and  to  per- 
suade Germany  and  Japan  and  the  other  lEA 
nations  to  do  the  same. 

Mr.  SYNAR.  Mr.  Speaker,  I  want  to  com- 
mend my  colleague,  Phil  Sharp,  for  his  lead- 
ership in  bringing  before  the  House  this  legis- 
lation to  amend  EPCA  to  increase  the  level  of 
strategic  petroleum  reserve  oil  which  can  be 
drawn  down  for  purposes  of  testing  the  physi- 
cal integnty  and  overall  readiness  of  the  SPR 
system.  As  chairman  of  the  Energy  and  Power 
Subcommittee,  Phil  has  been  a  leader  in  the 
Congress  in  efforts  to  enhance  the  Nation's 
energy  security  and  our  emergency  prepared- 
ness programs,  and  I  am  pleased  to  join  him 
as  a  cosponsor  of  this  measure. 

Mr.  Speaker,  a  number  of  hearings  by  my 
own  Subcommittee  on  Environment,  Energy 
and  Natural  Resources  revealed  some  serious 
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problems  with  the  strategic  petroleum  reserve 
system.  To  its  .credit,  the  Department  of 
Energy  has  made  effort  to  correct  these  defi- 
ciencies and  to  make  needed  improvement  in 
the  drawdown  and  disfnbution  capability  of  the 
reserve. 

Nevertheless,  it  is  just  a  simple  fact  of  life 
that  any  large,  physical  system  of  this  kind  is 
bound  to  experience  some  problems  when 
first  cranked  up  to  full  capacity.  But  the  time 
to  find  and  correct  those  problems  is  before  a 
crisis,  not  during  a  crisis.  As  a  result,  I  have 
long  believed  that  the  Department  should  con- 
duct a  meaningful  test  of  the  entire  SPR 
system,  at  a  drawdown  level  designed  to  sim- 
ulate the  stress  that  would  be  imposed  on  the 
system  during  an  emergency  maximum-capac- 
ity drawdown.  And  we  should  do  so  purely  for 
the  purposes  of  identifying  and  correcting  any 
problems  with  the  pumps,  valves,  pipelines, 
computer  network,  disthbution  capabilities, 
and  other  essential  components  of  the 
system. 

Indeed,  as  recently  as  last  week,  I  again 
urged  the  Department  to  undertake  such  a 
test  and  I  want  to  commend  DOE  for  making 
the  decision  to  move  fonward  with  a  draw- 
down test  at  this  time. 

However.  I  do  not  believe  that  the  adminis- 
tration's announced  5  million  barrel  test  is 
adequate  to  simulate  real  life  conditions 
dunng  a  significant  emergency  drawdown.  For 
instance,  the  Department's  announcement  of 
the  test  indicates  that  the  average  drawdown 
rate  dunng  the  5  million  barrel  test  would  be 
only  167,000  barrels  a  day.  Since  the  reserve 
is  designed  to  be  capable  of  drawing  down 
3.5  million  barrels  a  day  for  several  months,  it 
is  obvious  that  a  drawdown  test  of  less  than 
200,000  barrels  a  day  does  not  constitute  the 
kind  of  stress  to  which  the  system  would  be 
subjected  dunng  a  maximum  drawdown.  Ac- 
cordingly, there  is  a  clear  need  for  a  higher 
level  drawdown  test  to  be  authorized. 

I  would  note  that  in  testimony  before  the 
House  Energy  and  Commerce  Committee  yes- 
terday, the  Department  stated  that  it  would 
like  to  conduct  a  'est  of  the  SPR  system  at  a 
higher  drawdown  level,  but  that  it  could  not  do 
so  because  Congress  had  authorized  a  wet 
test  of  only  up  to  5  million  barrels.  Mr  Speak- 
er, I  find  this  response  somewhat  disingen- 
uous on  DOE'S  part,  in  view  of  the  fact  that 
dunng  the  conference  negotiations  on  the 
most  recent  EPCA  extension,  which  took 
place  only  a  few  weeks  ago,  the  administra- 
tion actually  opposed  authorization  of  a  higher 
drawdown  level  for  test  purposes. 

Nevertheless,  I  am  pleased  the  administra- 
tion has  reconsidered  and  has  now  come  to 
recognize  the  wisdom  and  prudence  of  a 
drawdown  test  which  would  actually  stress  the 
system  in  order  to  get  the  bugs  out. 

I  strongly  urge  my  colleagues  to  support  the 
legislation  before  us  today  so  that  the  Depart- 
ment may  proceed  with  dispatch  in  conducting 
a  meaningful  test  of  the  strategic  petroleum 
reserve  system.  Conducting  such  a  test  now 
can  reassure  both  the  American  people  and 
the  markets  that  the  United  States  is  indeed 
fully  prepared  to  utilize  this  vital  crude  reserve, 
if  necessary,  to  counter  a  senous  supply  dis- 
ruption. 

Mrs.  KENNELLY.  Mr.  Speaker,  I  nse  in 
strong  support  of  H.R.  5731  to  allow  for  the 


withdrawal  of  oil  from  the  strategic  petroleum 
reserve  in  order  to  calm  speculation  on  the 
world  oil  markets. 

This  legislation,  combined  with  the  Presi- 
dent's announcement  puts  producers  and 
dealers  on  notice  that  they  cannot  continue  to 
raise  the  pnce  of  oil.  Dealers  and  producers 
claim  there  is  a  supply  problem  and  that  it  is 
growing  over  time.  If  that's  true,  we  have  the 
answer  in  the  reserve 

Last  December,  well  before  the  Iraqi  situa- 
tion, we  had  a  home  heating  oil  crisis  in  Con- 
necticut. Prices  rose  out  of  reach  for  many 
low-income  energy  consumers.  This  year, 
before  the  cold  spell  hits,  let's  take  every  step 
to  ensure  our  citizens  aren't  left  out  in  the 
cold  once  again.  No.  2  home  heating  oil  sold 
for  S0.89  a  gallon  a  year  ago  yesterday  and 
SI.  19  yesterday  with  even  higher  prices  on 
the  horizon. 

Prices  for  petroleum  have  continued  to 
spiral  upward  with  October  futures  reaching 
over  S39  per  barrel,  a  near  doubling  of  the 
pnce  of  oil  since  the  Iraqi  invasion  of  Kuwait. 
The  impact  of  higher  oil  phces  is  already 
being  felt  throughout  the  economy.  Inflation  in 
August  was  0.8  percent,  which  translates  to 
an  annual  rate  of  about  10  percent.  Econo- 
mists are  predicting  significant  recession  im- 
pacts, similar  to  those  seen  when  oil  prices 
soared  in  1980.  Higher  oil  prices  also  make 
efforts  to  reduce  the  Federal  deficit  and  trade 
deficits  more  difficult. 

It  IS  for  just  such  circumstances  that  the 
strategic  petroleum  reserve  was  created,  and 
the  recent  amendments  reflect  the  wide- 
spread view  in  Congress  that  the  authority 
should  be  utilized.  Sales  should  dampen  spec- 
ulation that  prices  will  continue  to  rise.  Current 
market  pnces,  which  are  influenced  by  the  fu- 
tures market,  would  also  be  dampened. 

A  downturn  in  the  reserve  is  the  least  intru- 
sive interference  in  the  market.  In  fact,  it  is  a 
market-onented  response  to  an  oil  disruption. 
Failure  to  take  this  step  will  certainly  give 
stronger  impetus  to  those  who  will  propose 
other  more  intrusive  actions. 

Double-digit  inflation  and  severe  recession 
are  not  the  inevitable  consequences  of  the 
disruption  of  a  portion  of  Middle  East  oil  sup- 
plies. The  strategic  petroleum  reserve  is  our 
Nation's  insurance  policy  against  just  such  an 
outcome. 
I  urge  my  colleagues  to  support  H.R.  5731. 
Mr.  TAUZIN.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Louisiana  [Mr.  Tauzin]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  5731. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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WE  NEED  AN  ENERGY  POLICY 

(Mr.  TORRES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  TORRES.  Mr.  Speaker.  I  rise 
today  to  discuss  America's  energy 
policy. 

Some  people  claim  that  under  the 
Reagan-Bush  administration  America 
has  not  had  an  energy  policy. 

But  this  may  not  be  the  case. 

An  argument  can  be  made  that 
under  Reagan/Bush  we  have  had  a 
consistent  policy  to  make  America 
more  dependent  on  foreign  oil. 

I  have  here  a  brilliant  article  that 
recently  appeared  in  the  Washington 
Post  that  illustrates  what  the  position 
of  the  administration  has  been  for  the 
last  10  years. 

According  to  the  authors  of  this  arti- 
cle, David  Freeman  and  Curtis  Moore, 
the  position  of  the  Reagan/Bush  ad- 
ministration as  articulated  by  David 
Stockman,  has  been  that  America 
should:  "buy  cheap  OPEC  oil,  rely  on 
strategic  reserves  and  rely  on  strategic 
forces,  to  guard  against  disruptions"  of 
what  we  consider  our  God-given  right: 
Cheap  oil. 

Mr.  Speaker.  I  would  like  to  enter 
this  article  into  the  Congressional 
Record. 

And  I  would  implore  my  colleagues 
to  read  this  article  and  think  about  ex- 
actly what  our  priorities  are.  and 
where  this  policy  will  put  us  in  the 
future. 

Kicking  America's  Oil  Habit 

we've  got  the  technology— what  we  need 
is  the  willpower 

[By  Curtis  Moore  and  S.  David  Freeman] 

That  racket  you  hear  from  the  Middle 
East  is  opportunity  knocking.  It's  telling  us 
that  when  it  comes  to  energy  policy,  the 
moral  equivalent  of  war  is  vastly  preferable 
to  the  real  thing. 

Before  we  can  capitalize  on  that  opportu- 
nity, however,  we  have  to  dispel  two  danger- 
ously common  misconceptions.  One  was 
voiced  last  Tuesday  night  by  Rep.  Richard 
Gephardt  in  delivering  the  Democratic 
Party's  reply  to  President  Bush's  nation- 
wide address.  For  a  decade."  Gephardt 
said.  •America  has  been  left  with  no  real 
energy  policy  at  all." 

Nothing  could  be  farther  from  the  truth. 
The  nation  has  a  clear  policy,  the  vigorous 
and  consistent  pursuit  of  which  has  inexora- 
bly impe'led  us  in  the  direction  of  war.  Put 
simply,  it,  calls  for  the  United  States  to  in- 
tentionally increase  its  reliance  on  Mideast 
oil  and,  when  necessary,  wage  war  to  keep 
cheap  oil  flowing.  Marines  now  swelter  in 
the  blistering  heat  of  Saudi  Arabia  in  large 
part  because  of  what  may  be  called  'The 
Stockman  Doctrine, "  after  David  Stockman, 
who  became  Ronald  Reagan's  first  director 
of  the  Office  of  Management  and  Budget. 
In  the  Fall  1978  issue  of  The  Public  Inter- 
est, Stockman  pilloried  the  energy  self-suffi- 
ciency proposals  of  the  Nixon-Ford-Carter 
administrations  as  cramped,  inward  look- 
ing" strategies  based  on  -Chicken  Little 
logic,"  Calling  for  a  strategy  of  'reliance  on 
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the  world  market  for  energy."  he  dismissed 
fears  of  OPEC  extortion  as  "economic  my- 
thology." Avoiding  dangers,  he  argued,  re- 
quires "only  two  policies— strategic  reserves 
and  strategic  forces." 

To  this  day.  the  Stockman  cheap-oil  strat- 
egy remains  the  nation's  real  energy  policy. 
For  example,  President  Bush  last  Tuesday 
called  on  Congress  to  "enact  measures  to  in- 
crease .  .  energy  conservation."  Yet  his  ad- 
ministration continues  to  oppose  a  Senate 
bill  to  boost  the  mileage  standard  for  cars 
(from  the  current  27.5  mpg  to  34  mpg  in 
1995  and  40  mpg  by  2001),  a  bill  which  could 
completely  eliminate  oil  imports  from  the 
Persian  Gulf  by  saving  2.8  million  barrels  of 
oil  per  day. 

Bush  also  called  for  enactment  of  "fuel 
switching"— presumably  a  reference  to  his 
widely  publicized  "clean  fuels"  proposal  of 
1989  which  would  have  converted  9  million 
cars  in  our  dirtiest  cities  to  cleaner  fuels 
such  as  electricity,  ethanol.  methanol  and 
natural  gas— all  available  from  domestic 
sources.  But  in  back-room  meetings  with 
Senate  negotiators  over  amendments  to  the 
federal  Clean  Air  Act.  White  House  aides 
abandoned  the  clean  fuels  program,  agree- 
ing instead  to  continue  reliance  on  "refor- 
mulated" gasoline— and  the  so-called  free 
market  in  oil. 

Therein  lies  the  second  dangerous  miscon- 
ception of  the  current  Gulf  debate:  that  the 
global  oil  trade  is  a  classic  free  market.  It 
isn"t.  About  75  percent  of  the  world's  oil  is 
controlled  by  the  OPEC  cartel,  many  of 
whose  members  are.  at  best,  uneasy  allies  of 
the  United  States  and,  at  worst,  outright  en- 
emies. The  hand  on  the  pump  is  not  Adam 
Smith's:  It  is  Saddam  Hussein's,  Moammar 
Gadhafi's  or  Ayatollah  Ali  Khamenei's. 

HOW  PETROLEUM  MAKES  POLICY 

The  Stockman- free  market  doctrine  has 
obliged  the  United  States  to  surrender 
something  vastly  more  important  than 
money:  independence.  Moreover,  the  deter- 
mined pursuit  of  our  present  policy— burn 
imported  oil  and  fight  to  get  it— effectively 
dictates  many  other  policies: 

National  security:  Oil  imports  from  the 
Middle  East,  which  were  about  6  percent  of 
our  total  energy  supply  in  1973.  stood  at  12 
percent  in  1989.  Thus  we  are  twice  as  de- 
pendent on  Persian  Gulf  oil  (relatively  and 
absolutely)  as  in  1973.  True,  the  U.S.  has 
600  million  barrels  of  oil  stored  in  the  Stra- 
tegic Petroleum  Reserve— but  that's  only 
enough  to  replace  a  complete  loss  of  OPEC 
oil  for  about  10  months.  As  a  result,  massive 
military  might  is  required  to  maintain  the 
steady  flow  of  oil.  To  be  sure,  there  are  ex- 
cellent moral  reasons  for  our  military  pres- 
ence in  the  Gulf.  But  the  fact  remains  that 
as  long  as  imported  oil  remains  the  lifeblood 
of  U.S.  cars  and  trucks,  we  will  be  at  grave 
risk. 

National  industrialization:  Investing  in 
fuels  rather  than  fuel  efficiency  is  implicitly 
a  decision  to  direct  capital  and  profits  to- 
wards coal,  oil  and  gas  companies  rather 
than  to  industries  that  manufacture  energy- 
efficient  capital  goods.  Worse  yet,  much  of 
the  money  goes  overseas:  Cumulative  U.S. 
payments  for  oil  imports  between  1970  and 
1989  totalled  $1.1  trillion  in  1989  dollars— 
roughly  three  years  of  U.S.  defense  spend- 
ing. 

National  public  works  and  transporta- 
tion: A  decision  to  rely  on  oil  and  the  auto- 
mobile is  a  commitment  to  continued  de- 
pendence on  streets,  highways  and  bridges, 
rather  than  rails  and  rehabilitated  housing 
and  neighborhoods.  Urban  growth  and  gov- 
ernment spending  become  caught  in  a  vi- 
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cious  cycle:  Worn-out  highways  must  be  re- 
paired because  so  many  people  commute 
from  suburbs  that  were  built  around  the 
roads.  With  no  money  available  to  rehabili- 
tate urban  housing  or  construct  urban  tran- 
sit, workers  have  only  one  way  to  com- 
mute—in a  car. 

ENERGY  AGENDA  FOR  THE  1990S 

If  we  are  ever  to  free  ourselves  from  the 
threat  of  buying  foreign  oil  with  American 
blood,  we  must  set  achievable  goals  and 
then  pursue  them  with  the  same  conviction 
we  brought  to  putting  a  man  on  moon.  In 
that  case,  we  made  the  commitment,  then 
we  figured  out  how.  In  the  case  of  energy, 
however,  we  already  know  what  to  do. 

At  the  outset,  a  rational  energy  policy 
must  acknowledge  something  that  Ameri- 
cans seem  to  have  forgotten:  'Government" 
is  not  a  dirty  word.  It  is.  after  all.  govern- 
ment which  is  protecting  the  Mideast  oil 
lifeline;  government  which  fills  the  Strate- 
gic Petroleum  Reserves;  and  government 
which  in  the  '70s  mandated  th'e  policies  of 
conservation  and  fuel  efficiency  that  have 
(so  far)  cushioned  the  impact  of  the  Iraqi 
invasion. 

Whatever  the  policy,  the  first  two  prior- 
ities must  be  cars  and  power  plants.  Cars  be- 
cause they  burn  roughly  half  the  nation's 
oil,  creating  about  half  the  air  pollution; 
utilities  because  they  consume  about  33  per- 
cent of  the  energy  and  because  they  are  no- 
tably inefficient. 

There  are  those— including  President 
Bush— who  say  the  answer  to  America's  vo- 
racious appetite  is  to  feed  it  more  oil  by 
opening  reserves  in  Alaska.  California  and 
elsewhere.  Such  a  strategy  ignores  both  re- 
ality and  recent  experience.  Nor  can  it  pro- 
vide for  our  long-range  security.  The  reason 
is  simple:  The  world  may  not  be  running  out 
of  oil,  but  the  United  Stales  is. 

The  federal  government  collects  data  on 
oil  already  discovered  (called  "reserves") 
and  oil  which  might  be  found  ('resources"). 
According  to  optimistic  estimates  of  both, 
we  now  have  a  25-year  supply  at  current 
rates  of  consumption— less  if  the  price  falls 
again.  Yet  even  when  prices  were  high,  pro- 
duction was  steadily  declining.  Our  cheap 
and  easy  oil  has  long  since  been  found  and 
burned:  America  is  punctured  by  600,000 
wells  compared  to  6,000  in  the  Middle  East. 
According  to  World  Oil.  a  trade  magazine, 
three-fourths  of  the  world's  drv  holes  last 
year  were  drilled  in  the  United  States.  The 
number  in  Iraq:  zero. 

What  about  Alaska?  Between  the  last  oil 
crisis  and  this  one.  most  of  the  North  Slope 
oil  was  burned.  Pressure  is  mounting  to 
open  up  the  Alaskan  wilderness.  How  much 
oil  is  there?  No  one  is  sure.  The  most  opti- 
mistic estimates  put  it  at  29  billion  barrels, 
through  according  to  the  U.S.  Geological 
Survey,  there's  only  a  5-percent  chance  of 
resources  that  large.  But  even  assuming 
that  we  have  that  much— and  that  is  would 
be  economically  and  environmentally  possi- 
ble to  get  every  last  hypothetical  drop  out 
of  the  frigid  ground— it  could  fuel  the 
nation  for  only  five  years.  A  more  likely  out- 
come is  a  six-  to  12-month  supply  (again  as- 
suming that  prices  stay  higii  enough  to 
make  drilling  cost-effective),  after  which 
we'd  still  have  only  one  place  to  turn— 
OPEC. 

Thus,  the  first  goal  has  to  be  to  get  off  of 
oil— from  any  source.  The  United  States 
should  commit  itself  to  a  50-percent  reduc- 
tion in  oil  consumption  by  the  year  2000. 
That  is  roughly  the  share  of  U.S.  olil  that 
would  be  imported  by  the  turn  of  the  centu- 
ry. Drastic  changes  are  also  needed  in  our 
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use  of  coal,  the  chief  producer  of  green- 
house gases  and  acid  rain  and  a  major  factor 
in  smog  formation.  A  sensible  target  is  a  50- 
percent  reduction  by  2020— by  which  time 
most  U.S.  power  plants  will  have  reached 
the  end  of  their  useful  lives  and  can  be  re- 
placed with  cleaner,  more  efficient  versions. 
(It  is  unlikely  that  Americans  will  tolerate 
massive  expansion  of  atomic  power  with 
current  technologies;  and  new.  supposedly 
"meltdown-proof"  designs  could  not  make  a 
significant  contribution  before  the  next  cen- 
tury, if  even  then.) 

Does  that  kind  of  reduction  sound  alarm- 
ingly drastic?  It  shouldn't.  It's  not  only  pos- 
sible, but  can  be  accomplished  with  existing 
technologies  and  policies  that  Americans 
have  already  shown  themselves  willing  to 
accept. 

Among  the  proven  options  is  cogenera- 
tion.  which  involves  putting  the  heat  that 
would  otherwise  be  wasted  to  some  use: 
warming  homes,  offices  and  apartments  or 
even  running  manufacturing  processes. 
Sweden  relies  heavily  on  cogeneration;  and 
Japan  has  emphasized  similar  efficiencies, 
with  the  result  that  their  firms  produce  11 
percent  more  electricity— twice  as  much 
steel— per  unit  of  fuel  consumed  than  we  do. 
Moreover,  we  have  achieved  extraordinary 
energy  savings  before,  thanks  to  policies  im- 
plemented during  the  administrations  of 
Nixon.  Ford  and  especially  Carter.  Automo- 
bile efficiency  standards  doubled  the  mile- 
age of  new  American  cars;  insulation  stand- 
ards drove  down  the  household  consump- 
tion of  energy;  and  energy  pricing  policies 
and  government  funding  programs  spurred 
development  of  highly  efficient,  promising 
new  technologies. 

One  result  was  that  there  is  a  vast  array 
of  energy-saving  techniques  and  new  fuels 
waiting  to  be  deployed.  For  example,  huge 
trough-like  mirrors  capture  and  convert 
enough  solar  heat  to  produce  electricity  for 
300,000  homes  in  Southern  California. 
Solar-voltaic  technology  is  within  reach  of 
competing  with  coal-,  oil-  and  antural  gas- 
fired  plants.  What  is  needed  now  is  not 
more  research,  but  purchase  orders. 

Electric  cars  and  vans  are  ready  to  hit  the 
street,  but  they  can't  compete  with  gasoline, 
which  is  cheaper  than  bottled  water.  Iron- 
ically, the  government  put  an  electric  car  on 
the  moon,  but  the  Big  Three  cant  put  one 
on  the  Great  American  Road.  Ethanol  can 
power  homes  and  cars.  Light  bulbs,  refrig- 
erators, furnances— all  are  now  two  to  10 
times  as  efficient  as  they  were  in  1973. 

Having  coasted  for  10  years  on  the  mo- 
mentum of  these  and  other  efforts,  it's  time 
to  put  the  pedal  to  the  metal.  Some  suggest 
that  we  start  by  taxing  crude  oil  or  gasoline, 
citing  studies  such  as  the  EPA's  recent  find- 
ing that  a  $1.24  increase  in  the  pump  price 
of  gas  would  cut  consumption  roughly  24 
percent— yielding  a  $24-billion  annual  sav- 
ings. But  taxes  are  a  tool,  not  a  policy.  First 
we  need  the  plans  for  a  new  house,  then 
perhaps  a  hammer  to  build  it. 

What  could  be  achieved? iBased  on  a  1988 
staff  analysis  by  the  Office  of  Technology 
Assessment,  an  aggressive  conservation  pro- 
gram might  resemble  the  following: 

Action:  Equip  new  cars  with  existing  tech- 
nologies ranging  from  four-valves-per  cylin- 
der to  sleeker  designs  that  catch  less  wind. 
These  could  boost  average  mileage  to  43.8 
miles  per  gallon,  according  to  a  study  con- 
ducted by  the  American  Council  for  an 
Energy  Efficient  Economy,  a  non-profit  re- 
search group  based  in  Washington.  Then 
mandate  other  state-of-the-art  technologies 
to  boost   mileage  or  require  non-polluting 


26638 


CONGRESSIONAL  RECORD— HOUSE 


fuels.  (General  Motors  has  designed  one 
electric  car  prototype  and  begun  work  on  a 
second.) 

Result:  Automotive  gasoline  consumption 
is  cut  by  75  percent,  oil  imports  b.-  50— 
about  $30  billion  a  year  at  present  prices.  As 
an  added  bonus,  carbon  dioxide,  the  most 
difficult  of  pollutants  to  control,  would  drop 
by  50  percent  or  more. 

Action:  Put  federal  limits  on  carbon  diox- 
ide emissions  equivalent  to  a  coal-fired  pow- 
erplant  operating  at  75-percent  efficiency 
(the  current  average  is  about  35  percent). 
Utilities  could  switch  to  cleaner  fuels,  up- 
grade to  improve  efficiency  or  replace 
plants  with  new,  cleaner-burning  systems. 
Powerplants  in  Europe  regularly  achieve  ef- 
ficiencies of  90  percent  by  utilizing  heat  in- 
stead of  wasting  it,  and  California  now  gen- 
erates 17  percent  of  its  electricity  from  al- 
ternate fuels— up  11-fold  since  1977. 

Result:  Utility  fuel  consumption  declines 
by  up  to  50  percent. 

Action:  Require  that  when  furnaces,  air 
conditioners,  hot-water  heaters  or  refrigera- 
tors are  replaced,  the  new  units  must  be  the 
most  efficient  available.  Many  local  building 
codes  already  require  replacement  toilets  to 
be  water  savers— the  same  could  be  done  for 
furnaces.  Or  try  the  British  Columbia  ap- 
proach: The  state  pays  the  salesperson  a 
bounty  for  each  high-efficiency  applicance 
sold. 

Result:  Assuming  continued  population 
growth,  total  household  energy  consump- 
tion is  capped  at  1985  levels. 

PAY  NOW  OR  PAY  LATER 

Some  would  say  that  such  a  program 
would  be  the  end  of  consumer  freedom  of 
choice.  They  confuse  change  with  sacrifice. 
It  was  a  change  to  develop  a  vaccine  for 
polio,  and  it  no  doubt  had  a  grievous  effect 
on  manfaucturers  of  iron  lungs.  But  certain- 
ly it  was  no  sacrifice.  What  Americans  want 
isn't  a  gasoline-fueled  car.  What  they 
want— and  will  pay  for— is  convenient,  safe 
and  comfortable  travel. 

Others  will  say  ibat  such  a  program  would 
deal  a  devastating  blow  to  the  U.S.  econo- 
my. Yet  somehow  the  Japanese,  German, 
Swedish  and  other  economies  already  do 
quite  well  using  roughly  one-half  as  much 
energy  per  capita  as  the  United  States.  To 
think  that  the  technological  genius  of  a 
nation  capable  of  building  a  warplane  invisi- 
ble to  radar  and  a  submarine  silent  as  a  win- 
ter's night  cannot  build  efficient  cars  and 
buildings  is  an  insult  to  America. 

In  truth,  the  war  to  free  America  from 
oil— and  Iraq— needn't  have  been  fought  in 
Kuwait.  The  weapons  to  win  were  developed 
years  ago  in  our  laboratories  and  proving 
grounds.  What  we  need  are  leaders  with  the 
courage  to  deploy  them. 


SEQUESTRATION 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  'Virginia  [Mr.  Parris]  is 
recognized  for  5  minutes. 

Mr.  PARRIS.  Mr.  Speaker,  there  are 
those  in  the  Congress  who  are,  or  at 
least  appear  to  be.  sanguine  about  the 
pending  sequestration  on  October  1. 
because  we  have  been  there  before, 
somehow  they  believe  they  will  avoid 
the  disaster  by  clever  maneuvers  at 
the  last  minute,  and  we  will  pull  some 
card  trick  out  of  our  hat. 

Well,  if  anyone  is  one  of  those  who 
have  that  view,  I  think  they  ought  to 


rethink    their   position    and    examine 
that  question  once  again, 
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Because  of  the  requirement  of  the 
U.S.  Constitution  for  this  House  to  be 
the  body  where  spending  and  tax  legis- 
lation must  originate,  that  circum- 
stance creates  some  very  complex  and 
disconcerting  situations. 

We  are,  as  has  been  said  by  others, 
playing  some  very  serious  cards  here, 
and  the  stakes  are  enormous.  There 
will  not  be  selective  enforcement  of 
the  spending  based  on  categories,  at 
least  not  constitutionally,  and  you  can 
rest  assured  that  it  will  be  tested  judi- 
cially if  we  try  it. 

The  air  transportation  system  of 
this  Nation  will  come  to  a  complete 
standstill,  not  just  a  few  air  traffic 
controllers  who  will  not  be  at  work, 
there  will  not  be  an  operable  system  in 
this  Nation  if  sequestration  hits. 

The  safety  of  whoever  does  travel, 
however  few  or  many  that  may  be— 
and  it  will  not  be  many— their  safety 
will  be  threatened.  Hundreds  of  thou- 
sands of  people  will  be  on  the  streets 
concerned  about  their  house  payment 
and  their  grocery  money  and  the 
future  of  their  children  and  their  very 
lives. 

The  national  security  interests  of 
America  will  be  threatened  and  jeop- 
ardized. The  toleration  of  a  set  of  cir- 
cumstances that  will  permit  sequestra- 
tion is  just  simply  unthinkable. 

Regardless  of  your  position  on  the 
issue  and  whether  or  not  you  believe 
we  should  cut  capital  gains  or  whether 
we  should  reduce  domestic  spending  or 
for  whatever  technical  reason  you 
have  trouble  understanding  where  we 
are.  regardless  of  all  that  and  aside 
from  any  partisan  considerations  or 
advantages,  we  should,  and  I  hope 
would,  all  agree  that  the  President  of 
the  United  States  and  the  leadership 
of  this  House  over  the  next  3  days 
must  in  some  responsible  way  attempt 
to  reach  some  solution  to  this  combi- 
nation of  circumstances  in  accordance 
with  the  satisfaction  of  our  responsi- 
bilities. 

Mr.  Speaker.  I  wish  them  well  in 
that  endeavor.  I  believe  the  future  of 
this  Nation  literally  rests  on  the  out- 
come. 


September  28,  1990 


MY  ADVICE  TO  THE  PRIVILEGED 
ORDERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  this 
week  marks  50  years  ago  that  Sam 
Rayburn,  my  fellow  Texan,  assumed 
the  speakership  of  the  House  of  Rep- 
resentatives of  the  United  States. 
That  was  September  1940. 

If  there  was  some  way  I  could  evoke 
that  period  of  time,  not  too  dissimilar 


in  some  respects  because  even  though 
there  was  talk  of  peace,  there  was  war. 
By  September  1940.  Prance  had  been 
overrun.  The  phony  war  from  the  in- 
ception of  what  turned  out  to  be 
World  War  II.  September  2,  1939.  the 
invasion  of  Poland  by  the  Nazi  Wehr- 
macht  and  Navy  in  the  horrible,  horri- 
ble invasion  in  Danzig  in  which  the 
Poles,  in  cavalry  outfits,  were  attempt- 
ing to  arrest  the  course  of  the  German 
panzer  divisions. 

They  were  slaughtered,  but  they  re- 
sisted heroically. 

Czechoslovakia.  Austria,  before  that. 
with  the  Anschluss,  it  is  not  dissimilar 
to  what  we  have  right  now.  It  is  a 
phony  war. 

We  have  an  expeditionary  force 
somewhere  around  175,000  of  our  serv- 
icemen, at  least,  in  the  sands  of  Araby. 
In  my  opinion,  they  are  ho.stage.  and 
it  will  be  more  evident,  and  I  pray  that 
I  am  dead  wrong,  as  the  days  turn  into 
weeks,  as  they  have  since  the  incep- 
tion of  the  buildup  of  this  expedition- 
ary force  in  Saudi  Arabia. 

So  that  Sam  Rayburn  became 
Speaker  after  the  first  peacetime  draft 
was  enacted.  In  the  House  of  Repre- 
sentatives, obedient  to  the— I  can 
recall  it  vividly.  I  was  a  student. 

Mr.  Speaker.  I  have  been  blessed,  or 
maybe  not  so  much  blessed,  with  a 
very  good  memory,  practically  total 
recall.  I  remember  the  atmosphere. 
Some  of  my  colleagues  even  invited  me 
to  leave  school  and  go  to  Canada  and 
join  the  Canadian  or  Royal  Air  Force. 
And  some  did. 

The  imminency  of  war.  Dunkirk,  the 
distress  that  we  heard  over  that  crack- 
ling radio  from  England  as  Churchill 
in  that  most  memorable  fashion  and 
voice  said,  "We  will  fight  on  every 
street,  on  every  corner.  We  will  never 
surrender.  "  But  the  outlook  was  very 
grim. 

President  Roosevelt,  in  effect,  had 
arranged  for  and  provided  some  inter- 
vention actually,  but  it  was  not  called 
that,  the  lend-lease  agreement.  Our 
boats  were  actually  patrolling  the 
North  Atlantic  where  U-boats  were  in 
droves. 

That  was  the  atmosphere  for  the 
debate  for  the  consideration  of  the 
first  peacetime,  what  we  call  draft,  or 
universal  service. 

The  only  way  it  was  passed  was  that 
it  was  sunsetted:  that  is.  it  was  to  be 
enacted  for  1  year. 

The  then-Members  of  the  Congress, 
I  think  a  lot  more  sensitive  and  per- 
haps closer  in  touch  with  the  whole 
cross-section  of  our  American  constitu- 
encies, said,  "Hey.  wait  a  while.  Who  is 
going  to  get  called  in  this  peacetime? 
This  has  not  happened  since  the  Civil 
War." 

But  even  during  the  Civil  War,  if  an 
individual,  subject  to  the  draft,  had 
$300.  he  would  pay  a  substitute  to  go 
in  for  him.  So  they  said,   "OK.  we  are 
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going  to  protect  that  little  working 
stiff  so  that  if  he  is  called  in,  even  for 
a  year,  when  he  gets  out,  he  will  have 
a  job  that  he  will  have  to  give  up  in 
the  interim.  Or  if  he  has  a  mortgage 
he  is  paying  his  payments  on.  that  will 
suspend  or  at  least  be  tabbed  at  no 
more  than  6  percent."  That  became 
known  as  the  Soldiers  and  Sailors 
Relief  Act. 

Unwittingly,  some  of  the  powerful 
forces  that  have  watered  down  all  of 
the  protection  that  the  American  citi- 
zen, the  little  guy,  ever  had  just  did 
not  get  around  lo  doing  that. 

So  now  that  we  have  had  the  callup 
of  the  Reserves,  the  banks  and  the 
others  have  discovered,  "By  golly, 
these  individuals  are  subject  to  the 
provisions  of  the  Soldiers  and  Sailors 
Relief  Act."  So  if  they  have  a  mort- 
gage or  a  contract  or  a  home  they  are 
paying  on,  they  are  not  going  to  lose 
it,  and  we  cannot  charge  them  more 
than  6  percent  anyway.  Well,  it  should 
never  have  been  more  than  6  percent. 
For  25  years  I  have  taken  this  floor 
and  have  spoken  out  against  the  prime 
cause  of  any  dismemberment  of  the 
very  delicate  economic  and  financial 
environment  and  structure  and  frame- 
work in  our  country  that  resulted  sub- 
sequent to  the  cessation  of  the  hot 
shooting  phase  of  World  War  II. 
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But  1940.  like  1990,  we  had  massed 
armies,  but  no  movement  up  until 
June  1940,  when  the  Germans  took  on, 
and  easily  evaded  and  surrounded,  the 
so-called  Maginot  line,  and  took 
France.  But  up  to  then,  for  a  whole 
year,  nobody  was  moving  anywhere. 
Everybody  was  thinking,  "Hey,  maybe 
there  won't  be  a  war." 

Mr.  Speaker,  let  me  assure  my  col- 
leagues that  1  deplore  the  fact  that  we 
in  the  Congress,  as  a  majority:  that  is, 
and  in  the  majority,  have  not  had  that 
sense  of  activity  to  constitutional  re- 
sponsibilities that  we  accepted  when 
we  sought  and  were  favored  with  this 
office  in  defending  the  uninhibited, 
unrestricted,  undivided,  and  exclusive 
power  of  the  Congre.ss  to  declare  war. 

Sam  Rayburn,  were  we  to  say  that 
he  assumed  the  speakership  at  that 
time  under  different  circumstances; 
because  it  is  now  a  sort  of  legend  that 
he  amassed  the  great  power,  that  he 
was  such  a  powerful  Speaker  that  all 
he  had  to  do  was  gavel  his  order,  and 
it  was  carried  out.  That  is  a  terrible 
mistake.  Sam  Rayburn  acquired  that 
power  because  it  was  derived  from  the 
consent  of  the  Members  of  the  House 
of  Representatives  that  elected  him 
Speaker,  and  then  he  never  abdicated 
the  responsibility  of  defending  the  coy 
polity,  the  independence  and  the  sepa- 
rateness,  of  the  U.S.  House  of  Repre- 
sentatives as  an  integral  part  of  the 
Congress  as  provided  for  in  our  funda- 
mental law,  the  Constitution. 
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However,  Mr.  Speaker,  what  fol- 
lowed is  one  of  the  most  glorious 
achievements  and  performance  of 
public  service  in  the  history  and 
annals  of  our  Congress,  and  Sam  Ray- 
burn was  Speaker  until  the  day  he 
died,  which  was  just  about  5  or  6  days 
after  my  election  to  the  U.S.  Congress, 
in  1961.  in  November. 

Earlier  today,  we  had  what  we  call 
Suspension  Calendais.  We  had  bills, 
very  important  bills,  but  they  were 
brought  up  under  these  rules  that  pro- 
vide for  quick  and  expeditious  consid- 
eration. No  amendments.  Maybe  a 
little  discussion. 

Also,  we  heard  speeches  lamenting 
the  travail,  the  uncertainty,  the  tre- 
mendous damage  done  to  the  morale 
of  the  great  corps  of  public  servants  in 
the  Federal  service.  Every  one  of  us 
who  has  any  Federal  employees  in  his 
district  knows  what  they  are  going 
through. 

Mr.  Speaker,  that  would  not  have 
happened,  and  in  fact  it  did  not 
happen,  in  the  first  15  years,  16  years, 
of  my  service  here  in  the  House. 

Why?  Because  the  integrity  of  the 
processes  were  not  eroded. 

I  do  not  recall,  since  1961  until  about 
1966—1967,  such  a  thing  as  a  supple- 
mental or  a  continuing  appropriation. 
It  just  did  not  happen. 

Then  the  Vietnam  war,  and  the  first 
supplemental  was  requested  by  the 
Secretary  of  Defense,  about  some  $750 
million,  and  of  course  then,  as  now. 
the  question  was: 

You  mean  you  don't  want  to  vote  to  sup- 
port those  men  who  are  out  there  a  thou- 
sand miles  away  fighting  for  vou  and  for 
me? 

Vietnam  is  a  good  example  of  how 
we  have  failed  to  learn,  because  those 
were  twilight  Presidential  wars,  as  was 
Korea.  Korea  happened  when  Speaker 
Rayburn  was  still  Speaker,  1950  to 
1953.  when  we  had  what  anybody  else 
would  call  an  armistice  or  a  truce, 
which  brings  to  mind  what  I  have 
been  speaking  on  here  for  about  6 
months,  and  that  is  our  failure  to  ad- 
dress as  much  as  we  did  before  the  so- 
called  resurgence  of  German  cohesion, 
and  that  is  the  question  of  the  mili- 
tary mission  of  the  45,000-plus  mili- 
tary we  have  in  Korea. 

Mr.  Speaker,  what  is  their  military 
mission?  Under  the  treaty  it  is  not  the 
defense  of  South  Korea,  and  it  would 
be  foolish,  in  light  of  the  reality  of  the 
situation  and  logistics,  to  say  that  we 
are  in  a  position  to  defend  South 
Korea.  The  South  Korean  Govern- 
ment has  a  greater  army,  a  better  air 
force,  better  equipped  than  most  of 
our  NATO  partners.  They  have  an 
army  of  close  to  700,000,  highly 
trained,  very  well  equipped  air  force 
that  has  F-16s  and  what  not.  And  our 
45,000  soldiers  are  there  to  defend? 

But  where  is  this  situation  now  in 
Korea?  My  suggestion,  as  of  a  couple 
of  years  ago.  and  especially  this  year. 


was  an  appeal  to  the  President  to  say. 
"Mission  accomplished."  We  went  in 
under  the  aegis  of  the  United  Nations 
in  1950.  We  did  not  go  in  there  unilat- 
erally, as  my  colleagues  know.  We  at 
least  had  the  name  of  the  U.N.  with 
us.  and  we  had.  in  fact.  Turkish  troops 
in  that  war.  and  later,  in  Vietnam,  en- 
abled Turkey  to  become  a  member  of 
NATO.  We  had  Australians.  We  had 
other  contingents.  But  of  course  the 
main  thrust,  and  the  main  burden  and 
the  main  responsibility  in  blood  and  in 
treasure  was  America's,  as  it  is  now,  in 
the  deserts  of  the  Middle  East. 

Mr.  Speaker,  the  end  result,  I  think, 
should  have  proved  to  us  that  to  the 
degree  that  we  stray  from  the  basic 
functions,  and  policies  and  mandates 
of  our  Constitution,  we  will  flounder, 
we  will  fail,  we  will  be  at  risk  as  to  the 
future  of  democracy  and  self-govern- 
ment in  our  own  country. 

If  that  sounds  strong.  I  cannot  tell 
my  colleagues  how  much  I  hope  that 
it  does. 

My  inspiration  has  been,  even  before 
I  ever  dreamed  I  would  be  either  in 
politics,  much  less  in  the  Congress, 
from  men  like  Sam  Rayburn  and 
Wright  Patman.  my  predecessor  as 
chairman  of  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs,  and 
other  Texas  stalwarts  who  served 
greatly  and  honorably  all  through  his- 
tory in  the  U.S.  Congress.  Tremendous 
role  models  for  those  of  us  who  later 
discovered  that  this  in  effect,  what  I 
call  legislative  advocacy,  was  indeed 
our  calling. 

D  1430 

So  it  was  50  years  ago  this  week  that 
Sam  Rayburn  became  Speaker  of  the 
U.S.  House  of  Representatives.  Now, 
let  us  evoke  that  period  in  order  to 
benefit  from  it  and  have  it  be  of  serv- 
ice to  us  in  this  period. 

In  1964,  one  morning  the  headlines 
read  our  "Ship  in  Southeast  Asian 
Waters  Attacked  by  Communists, " 
presumably  North  Vienamese  Commu- 
nists. 

The  bells  rang.  We  were  summoned 
to  the  House.  At  that  time  we  had 
about  one-tenth  the  number  of  roll- 
calls  we  have  today.  So  everybody  was 
surprised.  We  came  on,  and  it  was  a 
quorum  call.  The  chairman  of  the  For- 
eign Affairs  Committee,  Dr.  Morgan  of 
Pennsylvania,  was  at  that  table,  and 
then  we  were  told  that  there  was  a  res- 
olution supporting  the  President  and 
backing  him  in  any  action  he  would 
see  fit  to  take  in  order  to  defend  the 
national  interests. 

I  read  the  resolution.  It  seemed  very 
far-reaching.  It  seemed  to  me  to  be  a 
backdoor  declaration  of  war.  So  I  went 
to  the  chairman.  Dr.  Morgan,  and  I 
said,  "Doc.  you  know,  this  goes  beyond 
our  moral  support  of  the  President." 
And  he  looked  at  me.  He  was  a  very 
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wonderful  man.  very  patient  and  very 
genial. 

He  smiled  and  he  said.  "Henry,  do 
you  want  to  deny  President  Johnson 
what  we  gave  F>resident  Eisenhower  in 
the  case  of  Lebanon  and  President 
Kennedy  in  the  case  of  the  Berlin  air- 
lift?" 

Well,  I  assumed  it  was  the  same 
wording,  and  I  said,  "Well,  no,  I  guess 
you're  right."  And  I  still  hesitated,  and 
I  did  not  vote  until  after  the  first  two 
verbal  rollcalls  or  oral  rollcalls.  Final- 
ly, being  that  I  would  be  the  only  one 
voting  in  any  way  other  than  "aye,"  I 
succumbed  to  what  I  hope  I  have  not 
since  then  and  hope  I  will  not.  and 
that  was  fear  of  ridicule  in  not  sup- 
porting a  great  man  from  Texas,  a 
neighbor  50  miles  away  from  my  dis- 
trict. 

But  I  had  great  hesitation.  I  noticed 
a  reporter  who  was  then  covering  the 
news  for  one  of  the  San  Antonio 
papers,  and  he  asked  me,  "Why  were 
you  hesitating?  Surely  you  wouldn't 
think  of  voting  no?" 

I  said,  "No,  I  wouldn't  vote  no,  but 
the  language  here  was  far-reaching, 
and  to  me  it  seemed  to  be  a  back  door 
declaration  of  war." 

That  reporter  WTote  the  story  that 
way  and  sent  it  back,  and  it  was  print- 
ed in  the  San  Antonio  paper.  Since 
then,  the  rest  is  history.  That  was,  be- 
lieve it  or  not,  the  basis  for  such  an  en- 
largement unilaterally  on  the  part  of 
the  United  States  that  it  led  to  the 
most  divisive  period  in  our  society 
since  the  Civil  War. 

How  could  it  have  been  otherwise? 
What  system  were  we  using  to  impress 
young  men  into  service?  We  were 
using  a  selective  service  that  was  jerry- 
built,  one  that  never  once  was  recon- 
sidered by  the  Congress. 

When  that  first  draft  act  that  was. 
as  I  say,  inherited  by  Speaker  Ray- 
burn  in  the  first  year,  came  up  for  re- 
newal 1  year  later,  in  1941,  in  August 
1941,  it  passed  by  one  vote  only,  and 
then  only  when  a  clause  was  inserted 
that  said,  "Notwithstanding  any  of  the 
hereinabove,  no  person  subject  to  the 
terms  of  this  act  shall  be  compelled 
against  his  will  to  serve  outside  of  the 
continental  United  States  unless  a  dec- 
laration of  war  is  expressly  provided 
by  the  Congress.  "  Then  it  passed  by 
one  vote,  and  that  was  August  1941. 

Pearl  Harbor  came  a  few  months 
later,  on  December  7.  A  declaration  of 
war  came  the  next  day.  It  was  a  decla- 
ration of  war.  so  the  Draft  Act  was 
triggered.  Then  we  waged  war. 

We  were  the  only  creditor  nation  in 
that  war  and  in  World  War  I.  But 
today  we  are  the  biggest  debtor  nation 
in  the  world,  and  we  are  going  to  war, 
with  our  dollar  suffering  a  55-percent 
lOoS  in  value,  with  a  beggar's  bowl  in 
the  hands  of  our  Deputy  Secretary  of 
State  and  others  going  around  to  Ger- 
many and  Prance  and  even  Russia  and 
saying.  "You're  got  to  help  us." 


And  what  are  they  saying?  Chancel- 
lor Kohl  of  Germany  said.  "Yes.  we 
think  we  can  give  half  a  billion  or  a 
billion  or  so.  but  we  can't  send  any  sol- 
diers." 

Why?  'Because  our  constitution  pro- 
hibits it." 

Well,  let  me  tell  my  colleagues,  so 
does  the  implicit  wording  of  our  Con- 
stitution prohibit  our  President's  send- 
ing soldiers,  and  I  said  so  all  during 
Vietnam. 

So  when  the  Draft  Act  came  up  for 
extension  in  August  1967.  I  took  this 
floor  and  I  offered  what  was  really 
tautological.  It  was  redundant.  I  of- 
fered the  same  amendment  that  was 
already  in  the  law.  and  had  been  since 
1941.  that  said  no  American  shall  be 
compelled  to  serve  unwillingly  except 
under  a  declaration  of  war. 

Well,  what  had  happened?  We  con- 
cluded that  we  had  won  World  War  II 
because  we  finished  the  shooting 
phase  of  it,  but  that  was  not  reflected 
unless  we  decommissioned  our  Army. 
We  had  up  to  14  million  men  in  uni- 
form, and  by  1948  we  had  barely  over 
a  quarter  of  a  million,  and  as  to  the 
rest,  we  brought  the  boys  home.  But 
we  did  not  review  the  Selective  Service 
System,  so  they  built  in  all  kinds  of 
exemptions.  If  you  were  in  college,  if 
you  had  "x"  or  "y"  or  "z"  reasons,  you 
did  not  have  to  serve. 

Then  came  Korea,  and  that  is  when 
I  realized  it  could  not  go  for  long  that 
way.  I  had  some  of  my  playmates  in 
baseball  called  up,  and  they  went  over 
and  died  in  Korea.  The  first  man  to 
fall  in  Korea  was  from  my  area,  my 
district.  My  district  had  the  most  vol- 
unteers, and  it  had  the  greatest 
number  of  those  who  were  languishing 
in  Commie  jails,  in  Chinese  Commie 
jails,  during  Korea.  But  not  a  one  of 
them  was  ever  a  turncoat.  There  were 
some  who  did,  but  not  any  particularly 
from  that  great  segment  of  our  popu- 
lation that  I  came  from,  even  despite 
the  fact  that  they  had  been  discrimi- 
nated against  and  could  not  get  em- 
ployment. When  the  war  came,  they 
volunteered;  they  did  not  want  to  be 
drafted.  We  had  seven  or  eight  Medal 
of  Honor  winners  from  Texas,  from 
that  group  alone. 

So  in  proportion  to  the  numbers, 
they  were  there.  I  was  the  first  to 
bring  that  out  after  World  War  II.  I 
was  the  first  to  bring  out  the  statistics 
in  Korea  and  in  Vietnam. 

By  August  1965,  over  45  percent  of 
the  men,  of  our  soldiers  in  the  areas 
likely  to  see  action,  were  draftees. 
Where  were  all  the  others,  the  pros? 
Like  in  all  wars,  they  were  taking  care 
of  themselves. 

What  effect  did  that  have?  None.  I 
got  up  and  I  offered  the  same  amend- 
ment. I  could  not  get  three  Members 
to  join  me  so  that  we  could  have  some 
kind  of  a  rollcall. 
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But  then  came  4  years  later,  because 
it  was  extended  for  4  years,  1971,  and  I 
got  up  and  offered  the  same  amend- 
ment. We  got  a  vote,  and  we  had  151 
Members  that  joined  me  on  that  occa- 
sion. 

Now.  on  each  one  of  those  occasions 
when  I  would  take  the  floor  during 
the  1960's.  and  I  would  say.  'Mr.  Presi- 
dent, we  really  ought  to  revisit  who  is 
being  called  to  suffer  death  or  bodily 
harm.  Why  not  all  of  us?"  And  I  would 
get  calls  from  the  President's  assist- 
ants. They  would  let  me  know  there  is 
displeasure  over  there. 

So  what?  That  is  as  far  as  we  got. 
Who  feared  me,  one  voice,  like  a 
coyote  out  in  the  brush  would  at  mid- 
night howling  to  the  Moon? 

But  today  I  think  it  is  very  sad  that 
I  would  have  to  write  a  letter  to  the 
Speaker  in  August  asking  him  to  join 
the  majority  leader  in  the  Senate  and 
convene  a  special  session  of  the  Con- 
gress so  that  the  President  could  be 
asked,  "Mr.  President,  why  are  you 
making  war?  The  Congress  has  not  de- 
clared war.  " 

I  said  the  same  thing  to  Mr.  Reagan. 
Why  were  there  imminent  plans  to 
invade  Nicaragua  in  1987?  Fortunate- 
ly, though,  we  have  had  the  glorious 
element  in  our  military,  professional, 
not  political,  and  some  of  them  spoke 
and  just  gave  the  plain  logistics,  and 
some  had  attempted  to  before  our  in- 
volvement in  that  portion  of  South- 
east Asia  known  as  Vietnam.  It  went 
unheeded. 

I  said  the  same  thing  in  1982.  when 
President  Reagan  ordered  the  Marines 
to  Beirut.  I  spoke  for  a  year,  in  fact, 
longer,  until  the  untimely  death  of 
241.  In  fact.  3  days  before  that  eventu- 
ality I  took  this  floor.  It  was  the  last 
speech  of  the  day.  very  much  like 
today. 

I  said.  "My  colleagues.  Mr.  Presi- 
dent, you  are  going  to  leave  here.  You 
will  have  a  real  nice  supper  tonight. 
You  will  sleep  in  comfortable  quarters. 
But  you  got  marines  that  are  exposed 
to  death.  You  have  put  them  in  an  un- 
tenable military  situation, " 

What  was  the  President  saying  was 
the  purpose?  Well,  he  finally  told  a  re- 
porter they  were  there  as  peacekeep- 
ers and  intervening  on  behalf  of  the 
Gemayel  regime. 

Well,  you  could  not  have  both,  be- 
cause the  Gemayel  regime  was  one  of 
four  factions  fighting  to  death,  as  they 
still  are.  in  Lebanon.  So  if  you  inter- 
vene on  behalf  of  one,  you  could 
hardly  be  a  peacekeeper. 

The  other  was  military.  Where  were 
they  situated?  I  did  not  have  to  be  a 
military  expert  to  know  that  if  you 
put  2.000  marines  in.  you  set  them 
down  in  a  saucer  like  in  the  bottom, 
and  the  room  is  full  of  hostility,  that 
something  can  happen.  If  it  does,  they 
are  at  a  disadvantage. 
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I  found  out  that  the  President,  as 
Commander  in  Chief,  chose  to  ignore 
the  unanimous  advice  of  the  Joint 
Chiefs  of  Staff.  Now.  these  are  profes- 
sional military,  upon  which  our  coun- 
try depends  and  wants  to  provide  that 
expertise  that  we  should  have  if  mili- 
tary judgments,  if  military  is  going  to 
be  invoked.  And  we  did  not. 

You  had  a  Commander  in  Chief  that 
willy-nilly,  willy-nilly,  ignored  the 
unanimous  advice  of  the  Joint  Chiefs. 
I  felt  in  my  bones  that  anybody  in 
any  responsible  position  of  military 
leadership  would  have  plainly  seen 
and  would  have  asked  the  only  ques- 
tion you  can  ask  from  time  immemori- 
al, since  St.  Paul  said.  "If  the  trumpet 
gives  an  uncertain  sound,  who  then 
shall  be  prepared  to  do  battle?" 

On  August  2,  we  were  in  session,  it 
was  a  Thursday.  Saddam  Hussein  in- 
vaded what  was  known  as  Kuwait,  a 
nation  drawn  in  the  sand  by  British  oil 
colonialists  back  some  years  ago. 

Iraq  has  always  protested,  like  Syria 
today.  Syria  has  never  accepted  the 
formation  of  what  we  call  Lebanon. 
They  still  claim  that  upper  third  of 
Lebanon. 

But  we  do  not  have  the  perspective 
to  see  ourselves  as  the  world  sees  us, 
particularly  in  that  part  of  the  world. 
That  part  of  the  world  and  every- 
where else  sees  us  as  the  country  step- 
ping into  the  shoes  of  the  two  depart- 
ed colonial  powers.  Great  Britain  and 
France.  All  we  like  to  say  is  we  are  in 
there  to  protect,  what,  democracy? 
There  has  not  been  a  free  election  yet 
in  Saudi  Arabia.  I  am  not  criticizing 
that  society.  It  is  a  different  way  of 
living,  like  other  parts  of  the  world. 
But  we  cannot  say  that  is  what  we  are 
doing,  like  we  did  when  we  invaded 
Panama  and  committed  atrocities  such 
as  firebombing  highly  incendiary 
wooden  structures  that  had  been  built 
for  the  black  workers  that  were  im- 
ported in  1908  to  construct  the 
Panama  Canal. 

We  killed  more  than  1.000  or  2,000 
or  3,000,  incinerated  them.  They  were 
all  black  or  mulatto.  Who  has  given  a 
hoot  for  them?  Who  has  given  a  hoot 
for  the  hundreds  of  children  who  are 
blind,  armless,  old  men  and  women  in 
Panama? 

As  far  as  I  know,  nobody.  Would 
that  not  have  been  called  Hitlerian 
tactics?  Would  that  not  have  been 
called  war  crimes?  So  what  moral 
right  do  we  have?  What  is  the  moral 
premise  to  say  that  as  it  was  first  said 
in  the  contradictory  statement  that 
the  President  made  to  the  press  when 
he  came  back  after  Camp  David  on 
August  3  and  4,  where  the  decision  was 
made  to  form  an  expeditionary  force, 
without  consultation  with  the  Con- 
gress? 

I  say  to  you  I  do  not  think  Sam  Ray- 
burn  would  have  accepted  this.  I  think 
he  would  have  chosen  and  preferred 


not  to  be  Speaker  under  those  circum- 
stances. 

But  then  even  Franklin  Roosevelt 
consulted,  and  he  had  great  power  but 
I  would  say  almost  a  consensus.  But  he 
still  consulted  the  congressional  lead- 
ers, even  on  a  bipartisan  basis.  Senator 
Vanderberg  was  in  on  every  key  deci- 
sion. 

But  today,  what  do  we  face?  With  no 
thought  given,  as  no  thought  was 
given  at  the  invasion  of  Panama,  as  to 
what  is  going  to  happen. 

I  will  tell  you,  my  colleagues,  we  still 
have  our  troops  governing  and  run- 
ning Panama.  We  dare  not  pull  them 
out.  I  will  tell  you.  because  no  Ameri- 
can will  be  safe  the  moment  we 
remove  our  troops. 

We  swore  in  Endara  at  the  time  of 
the  invasion  at  our  military  post  and 
base,  so  we  could  hardly  say  that  he 
was  elected  in. 

But  what  about  the  Middle  East?  I 
was  very  distraught.  I  was  home.  We 
had  adjourned.  I  was  distraught  to 
read  that  the  President  said  that  we 
were  there  to  roll  back  and  see  how  we 
could  restore  Kuwait.  Too.  and  above 
all.  to  protect  our  friends.  I  presume 
that  meant  Saudi  Arabia,  and  oil,  so 
that  this  tremendous  percentage  of 
the  world's  supply  would  not  fall  into 
the  hands  of  this  powerful  and  cruel 
leader,  judged  by  our  own  standards. 

But  since  then  we  have  had  a  build- 
up unprecedented.  At  no  time  had  re- 
serves been  called  up  in  20  years,  with 
no  thought  to  the  cost  or  how  to 
suffer  the  expenses.  So  we  are  going  to 
get  commitments  from  the  Japanese. 

D  1450 

Well,  the  Japanese  contribute  about 
$4  billon  a  year  to  the  support  of  our 
defense  capabilities  in  Japan.  This  is  a 
very  little  noted  thing,  but  they  do.  $4 
billion  a  year  they  have  been  contrib- 
uting. 

Germany  of  course  used  to.  but  now, 
what  are  you  going  to  do  with  315.000 
or  320,000  American  troops.  Ever  since 
20  years  ago  I  tried  to  broach  the  sub- 
ject of  the  eventual  German  question, 
as  I  used  the  word  then.  But  today  we 
are  not  going  to  beggar  nor  can  we 
commandeer  successfully. 

What  concerns  me  fundamentally  is 
that  the  process  be  observed.  It  is  fine, 
and  who  does  not  want  to  support  our 
men  in  arms.  But  is  that  true  support? 
Were  we  supporting  the  men  in  arms 
in  Vietnam  when  we  knew  that  the 
service  under  the  conditions  then  were 
questionable,  constitutionally  speak- 
ing? Are  they  not  now  equally  ques- 
tionable? The  thing  the  men  who 
wronged  the  Constitution  feared  the 
most  were  king-made  wars,  but  today 
do  we  have  presidents,  coequal,  not 
dominant,  not  greater  in  power  but  co- 
equal, independent,  and  separate  from 
the  other  two  organs  of  government, 
or  do  we  have  Caesars?  To  me  this  is 
more  evocative  of  the  Caesarian  period 
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in  Roman  history,  which  you  recall 
emerged  from  a  republic.  The  Caesars 
were  not  like  we  picture  a  modern  di- 
rector, like  Hitler,  or  something  like 
that.  No.  they  wanted  to  be  popular 
with  the  populace.  They  wanted  to 
play  for  public  opinion.  They  did  not 
want  to  be  disliked.  But  they  assumed 
total  and  complete  power,  and  they 
first  had  to  overcome  what  we  have 
called  the  original  Roman  way  of 
doing  things,  our  Constitution. 

Now  there  is  no  other  country,  in- 
cluding our  mother  country,  England, 
that  has  similar  apparatus.  We  are  the 
only  country  that  has  the  first  amend- 
ment, for  instance.  England  does  not. 
England  has  a  Ministry  of  Information 
and  Censorship.  So  when  you  had  the 
recent  outbreak  of  hostilities  in  the 
Palklands.  you  had  an  official  guy 
reading  very  much  like  old  Goebbels 
used  to  in  Hitler  Germany  saying  a 
week  ago  we  engaged  the  enemy  and 
we  defeated  him.  or  then  maybe  a 
week  later  they  would  say  may  be  we 
lost,  like  they  did  in  the  case  of  the 
Essex,  300  sailors. 

We  are  used  to  having  a  reporter 
there  like  we  did  in  Vietnam,  and  like 
we  tried  to  do  here  in  the  beginning  in 
Arabia  until  not  us,  but  the  other  pol- 
ticial  entities  decided  that  that  was 
foreign  to  their  customs  and  practices. 
We  are  in  an  area  in  which  the  situa- 
tion I  would  say  is  tenuous,  my  col- 
leagues. We  cannot  afford  any  longer, 
even  though  it  is  a  politically  charged 
year,  even  though  we  will  face  reelec- 
tion in  a  few  weeks,  even  though  it 
might  mean  that  it  is  unpopular,  and 
we  will  be  condemned,  and  maybe  we 
could  be  voted  out.  So  what.  Are  we 
right  or  are  we  wrong?  Is  not  the 
United  States  now  subject  to  the 
whims  of  decisions  made  elsewhere? 

We  are  in  the  midst  of  a  worldwide 
revolt  of  Islam,  it  is  not  just  the 
Middle  East,  from  Pakistan  to  Jordan. 
Witness  the  recent  reconciliation  be- 
tween these  two  warring  nations  in 
the  cruelest  war  of  all  where  eve: 
poison  gas  was  used.  Iraq  and  Iran,  a 
non- Arabic  nation,  are  now  reconciled. 
Why?  Because  of  the  common  bond  of 
the  Moslem  faith. 

We  are  infidels.  Our  way  is  not 
Gods  way  in  those  lands.  If  we  are 
there  to  defend  kings,  then  it  stands  to 
reason  that  our  position  is  as  safe  as 
theirs  is  in  power.  How  safe  is  that? 
Must  we  forget  so  soon  the  Shah  of 
Iran? 

I  recall  my  colleagues  going  to  Iran 
on  missions  and  the  announcement  of 
the  gift  of  F-15s  and  armaments  and 
everything  to  the  good  Shah.  He  was 
individually  a  fine  man.  It  just  so  hap- 
pened that  the  people  were  not  for 
him. 

Every  day  our  troops  are  in  Saudi 
Arabia,  the  kings  announced  as  of  2 
weeks  ago  that  under  no  circum- 
stances could  any  attack  be  launched 
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by  anyone  from  Saudi  Arabian  soil.  So 
where  does  that  leave  your  defense?  In 
the  meanwhile,  let  us  face  reality,  no 
matter  how  distasteful.  It  is  kind  of 
sad  and  horrible  to  contemplate  the 
fact  that  this  Iraqi,  Saddam  Hussein, 
and  if  you  read  the  history  of  the  trag- 
edy, he  comes  from  an  area  in  the  im- 
mediacy of  Baghdad,  in  the  outlying 
area.  He  scratched,  fought,  betrayed, 
was  loyal  to  some  and  others  in  order 
to  take  the  power  that  he  has.  But  he 
is  also  in  charge  of  the  most  powerful 
radio  and  TV  disseminating  voice  in 
the  whole  Middle  East,  clear  over  to 
Turkey  and  beyond.  And  his  appeal  is 
on  the  basis  of  that  solidarity. 

We  have  heard  the  King  of  Jordan, 
also  Hussein,  say  that  it  is  untenable. 
Every  day,  every  week,  does  the 
strength  of  the  kings  in  Saudi  Arabia 
gain  or  lessen?  I  think  it  is  something 
that  should  have  been  pondered.  I 
think  it  is  something  that  should  have 
been  considered. 

Are  we  there  then  only  simply  for 
the  purpose  of  protecting  our  oil  lines 
of  supply?  If  that  is  the  case,  they  are 
the  most  vulnerable  to  disruption  and 
probably  would  be  the  first  victims  of 
any  kind  of  an  onslaught.  But  if  that 
is  the  case,  then  do  I  want  my  con- 
stituents to  go  and  fight  and  die  on 
behalf  of  Exxon? 

D  1500 

Because  we  do  not  have,  like  those 
nations  do  and  most  of  the  European 
nations,  government-operated  corpora- 
tions. We  have  these  private  enter- 
prises, and  I  think  those  of  you  who 
heard  the  little  debate  we  had  earlier 
about  the  speculators  who  are  gouging 
our  American  public  and  we  are 
paying  so  much  now  for  gas,  that 
ought  to  be  clear  indication  that  as  far 
as  we  are  concerned  we  do  not  have 
that  kind  of  control.  We  do  not  have 
that  form  of  government,  nor  do  we 
desire  it. 

But  we  have  also  got  to  be  realistic 
to  the  limitations  that  indicate,  so  I 
say,  evoking  the  memory  of  Sam  Ray- 
burn. 

Mr.  Speaker,  at  this  point,  to  close 
out,  I  incorporate  into  the  Record  the 
very  eloquent  remarks  made  by  our 
former  Speaker,  Jim  Wright,  on  the 
occasion  of  the  Sam  Rayburn  statue 
dedication  in  the  Rayburn  Library  in 
Bonham.  TX.  I  also  wish  to  insert  my 
letter  of  August  20,  to  the  Speaker  of 
the  U.S.  House  of  Representatives. 
Remarks  of  Former  Speaker  Jim  Wright, 
Sam  Rayburn  Statue  Dedication,  Septem- 
ber 14,  1990 

For  a  whole  generation  of  Texans  with  an 
interest  in  national  political  affairs.  Sam 
Rayburn  was  our  model,  our  mentor  and 
our  hero.  His  influence  was  pervasive.  He 
set  the  standard. 

By  any  measurement,  Sam  Rayburn  must 
rank  as  the  greatest  lawmaker  in  the  histo- 
ry our  country.  There  isn't  even  a  close 
second  except  perhaps  for  Henry  Clay. 
More  truly  significant  laws  bear  the  stamp 


of  Rayburns  authorship  than  that  of  any 
other  man.  He  served  longer  in  Congress 
than  any  other  person  in  the  first  200  years 
of  our  nationhood.  He  presided  over  the 
House  longer  than  any  other  Speaker  in  his- 
tory, and  twice  as  long  as  any  predecessor  in 
that  office. 

Law  guided  and  shaped  by  Sam  Rayburn 
led  the  United  States  out  of  its  worse  de- 
pression, to  victory  in  World  War  II  and  to 
the  pinnacle  of  power  our  country  achieved 
in  the  post  war  years.  Presidents  inspired  us 
and  occasionally  stirred  us  with  their  orato- 
ry. But  a  short,  bald,  unpretentious  man 
from  Boham,  TX,  performed  the  necessary 
work.  Without  him,  much  of  it  would  not 
have  been  done. 

The  country  owes  more  to  Sam  Rayburn 
that  most  Americans  realize.  It  was  his 
dogged  personal  insistence  that  extended 
the  draft  in  1941— by  a  one-vote  margin— 
and  saved  us  from  being  caught  wholly  un- 
prepared when  the  sneak  attack  at  Pearl 
Harbor  plunged  us  into  World  War  II.  It 
was  because  Congress  trusted  him  that, 
upon  his  word  alone  it  voted  the  funds  for 
the  atom  bomb  which  hastened  the  end  of 
that  war  and  saved  untold  millions  of  lives. 
Toward  the  end  of  his  eventful  career  Mr. 
Rayburn  once  was  asked  how  many  presi- 
denu  hed  served  under.  ■Hun!"  snapped 
the  crusty  old  Speaker.  'I  haven't  served 
under  any.  I've  served  with  eight." 

He  never  kowtowed  to  anyone:  he  never 
looked  down  on  anyone;  he  never  forgot 
where  he  came  from;  and  he  believed  that 
where  he  came  from  was  as  good  as  any 
place  on  earth. 

Because  of  legislation  sponsored  by  Sam 
Rayburn.  the  average  people  in  America  live 
more  comfortably,  eat  more  wholesomely, 
work  more  productively,  invest  more  secure- 
ly, travel  more  safely  and  get  to  work  more 
conveniently.  Because  of  Sam  Rayburns 
concern,  the  good  things  in  life  were  spread 
more  widely  and  shared  more  fully  with  the 
humblest  and  poorest  members  of  the 
American  family. 

It  was  Rayburn  laws  that  made  the  skies  a 
safer  place,  and  the  stock  market  a  more 
honest  place,  and  public  utilities  affordable. 
He  opened  the  way  for  rural  electrification 
and  farm-to-market  roads. 

People  seeing  Mr.  Rayburn  on  television 
once  every  four  years  as  he  presided  over 
the  National  Democratic  Conventions  often 
gained  the  wrong  impression.  In  his  latter 
years  Mr.  Rayburns  eyes  were  bad  and  the 
television  lights  blinded  him.  make  him 
squint  and  scowl.  Moreover.  Mr.  Rayburn 
had  a  reverence  for  orderly  democratic  pro- 
cedure. He  was  accustomed  to  rapping  the 
gavel  gently  and  its  being  respectfully 
heeded.  Suddenly  he  would  find  himself  in  a 
weltering  sea  of  humanity  whose  members 
neither  knew  the  rules  nor  cared.  Whenever 
conventioneers  were  unruly— as  they  some- 
times were  at  national  conventions— it  out- 
raged his  sense  of  propriety!  Casually  ob- 
serving this,  some  thought  of  him  as  a  cross 
and  crotchety  and  churlish  old  man.  Noth- 
ing could  be  farther  from  his  character. 

At  heart,  Sam  Rayburn  was  a  kindly  man. 
Kind  and  generous  and  wise.  How  freely  he 
would  give  of  his  time,  and  what  a  treasure 
it  was  to  sit  around  and  listen  as  he  shared 
his  reminiscences  of  the  great  and  near 
great  with  whom  he  had  been  thrown  in 
contact.  Little  vignettes  called  up  out  of  the 
rich  store  of  his  memory  shed  light  on  the 
personalities  of  people  like  Teddy  Roosevelt 
and  Woodrow  Wilson  and  Mr.  Rayburns  all 
time  personal  hero,  Joseph  Weldon  Bailey. 

Harry  Truman  was  visiting  Sam  Rayburn. 
just  the  two  of  them,  when  they  learned  of 
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the  death  of  President  Franklin  D.  Roose- 
velt. Truman's  face  grew  ashen  white.  "I 
can't  do  it,  Sam,  "  he  stammered.  Mr.  Ray- 
burn's  answer,  as  always,  was  brief  and  to 
the  point:  Mr.  President,  you've  got  to  do 
it." 

He  was.  in  so  many  ways  a  simple  man.  He 
used  plain  and  simple  words.  He  never  trav- 
eled but  once  outside  the  United  States. 
Until  he  was  almost  70,  he  never  flew  in  an 
airplane.  The  place  nearest  his  heart  was 
Bonham.  He  loved  his  home  town,  he  said, 
"Because  people  know  it  and  when  you're 
sick  and  they  care  when  you  die." 

Sam  Rayburn  was  a  man  of  direct  action. 
He  felt  impatience  and  contempt  for  cere- 
monious delays.  Once  when  Omar  Burleson 
was  chairman  of  the  House  Administration 
Committee  he  brought  to  the  Speaker  a  res- 
olution which  he  wanted  to  introduce,  au- 
thorizing a  study  of  the  need  for  a  third 
House  office  building.  "Would  authorize  a— 
what?"  Rayburn  asked.  "A  study,  Mr. 
Speaker.  "  said  Burleson.  That's  the  way  its 
done,  you  know.  We  authorize  a  study,  then 
fund  the  study,  then  complete  the  study, 
and  if  worthy  we  then  authorize  money  for 
planning  and  evenutally  construct  the  facili- 
ty." 

Study,  helll"  replied  Rayburn  impatient- 
ly. "Everybody  knows  they  need  that  build- 
ing. Don't  study  it!  Build  it!  "  Burleson  re- 
turned to  the  drawing  board  and  produced  a 
new  resolution  authorizing  construction. 

Sam  Rayburn  may  have  been  a  trifle 
quaint,  and  in  his  own  way  almost  other- 
worldly. He  was  a  throwback  to  an  age  A-hen 
political  contributions  were  made  in  cash, 
appeals  for  votes  were  made  in  person,  and 
a  mans  word  was  his  bond.  A  handshake 
from  Sam  Rayburn  was  better  than  a  Wall 
Street  contract. 

He  lived  in  a  house  built  for  his  parents 
and  he  never  had  much  money.  He  was  con- 
tent with  a  bachelor's  !if,^.  He  was  wed  to 
the  U.S.  Congress  as  sureiy  as  a  Roman 
Catholic  priest  is  wed  to  the  church.  He 
died  childless,  but  his  proteges  -^ere  legion, 
and  his  intellectual  offspnng— those  influ- 
enced by  his  uncomplicated  traits  of  hones- 
ty, and  straightforwardness,  absolute  de- 
pendability, sympathy  for  the  underdog  and 
undeviating  love  of  country— are  beyond  our 
capacity  to  number. 

Patriots  have  died  for  their  country,  and 
such  devotion  awes  us.  Sam  Rayburn  did  a 
less  dramatic  but  even  more  difficult  thing. 
For  the  better  part  of  a  century,  he  lived  for 
his  country.  And  no  man  can  do  more  than 
that. 

House  or  Representatives, 
Washington.  DC,  August  20.  1990. 
Hon.  Thomas  S.  Foley, 

The    Speaker,     House    of    Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  I  urge  you  in  the 
strongest  possible  manner  to  contact  Senate 
Majority  Leader  George  Mitchell  immedi- 
ately and  initiate  a  special  session  of  Con- 
gress. In  view  of  the  ominous  and  far-reach- 
ing foreign  policy  decisions  being  made  by 
the  President,  and  the  unilateral  actions 
being  taken  by  him  in  order  to  preserve  the 
integrity  of  its  own  powers  in  passing  the 
War  Powers  Resolutions.  The  President  has 
committed  our  country  to  a  full-scale  war 
under  the  guise  of  a  multinational  effort, 
when  anyone  who  is  watching  what  is  hap- 
pening realizes  that  it  is  virtually  an  exclu- 
sive American  military  operation  which  is 
risking  only  the  lives  of  American  soldiers. 

Do  we  or  do  we  not  have  a  Constitution? 
Will  Congress  maintain  the  integrity,  or  will 
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it  impeach  the  integrity,  of  its  deliberations 
and  legislative  enactments  such  as  the  War 
Powers  Resolution.  Do  we  have  a  President? 
A  Caesar?  a  monarch?  a  poten'.ite?  What 
happened  to  the  checks  and  bala.  ces  estab- 
lished by  the  United  SUtes  Constitution 
and  the  constitutional  power  invested  in 
Congress  to  declare  war? 

In  the  interest  of  the  American  people. 
Congress  cannot  abdicate  its  responsibility 
to  assert  its  coi.stitutional  prerogatives  as  a 
co-equal,  separate,  and  independent  body. 
We  have  the  responsibility— the  constitu- 
tional mandate— to  declare  war  when  war  is 
the  proper  course  to  pursue.  If  we  refuse  to 
•accept  this  burden  to  act  under  our  consti- 
tutional authority,  in  complete  disn  ^ard  for 
the  oath  of  office  to  which  we  have  been 
sworn,  we  deserve  no  longer  to  be  represent- 
atives of  the  peoples  interests  and  protec- 
tors or  the  American  constitutional  system 
of  government. 

Mr.  Speaker,  there  can  be  no  greater  in- 
terest at  this  time  than  the  lives  of  our  citi- 
zens and  the  protection  of  our  Constitution. 
I  implore  you  to  call  Congress  back  into  ses- 
sion to  exercise  its  authority  and  responsi- 
bility in  this  time  of  national  crisis. 

With  every  good  wish.  I  remain. 
Sincerely, 

Henry  B.  Gonzalez. 
Member  of  Congress. 
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THE  50TH  ANNIVERSARY  OF 
THE  BATTLE  OF  BRITAIN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan] 
is  recognized  for  60  minutes. 

Mr.  DORNAN  of  California.  My  col- 
leagues and  all  those  who  follow  the 
proceedings  of  this  House  carefully, 
and  who  are  interested  in  the  history 
of  mankind,  know  that  we  have  been 
living  through  the  50th  anniversary  of 
a  3-month  period  of  great  history.  It 
was  the  darkest  days  of  World  War  II, 
50  years  ago,  when  Great  Britain  was 
standing  truly  alone  and  a  handful  of 
fighter  pilots  flying  Hurricanes  and 
Spitfires  were  the  thin  line  between 
Adolf  Hitler  having  his  way  with  all  of 
Europe  and  turning  the  corner  where 
Western  civilization  would  have  a 
chance  to  avoid  what  Churchill  called 
a  new  Dark  Age.  I  am  referring,  of 
course,  to  the  Battle  of  Britain. 

I  had  the  honor  of  being  appointed 
by  President  George  Bush  as  the  Pres- 
idential representative  to  the  50th  an- 
niversary of  the  Battle  of  Britain  earli- 
er this  month.  I  chose  to  take  with  me 
on  that  trip  former  American  prison- 
ers of  war  from  Hitler's  stalag  concen- 
tration camps,  run  by  the  Luftwaffe 
for  captured  aviators  and  air  crewmen. 
I  also  took  with  me  fighter  aces  from 
that  conflict,  aces  that  began  to  turn 
the  tide  shooting  down  Luftwaffe 
planes  in  1939.  achieving  great  success 
in  1944,  finally  breaking  the  back  of 
the  Luftwaffe  and  gaining  air  superi- 
ority over  the  European  theater,  the 
Mediterranean  area,  France,  the  low- 
land countries,  and  Germany  itself. 

It  also  put  out  a  call  across  this 
country  for  eagle  squadron  members, 
Americans  who  with  prior  experience 


were  commissioned  through  some- 
thing called  the  Clayton  Knight  Com- 
mission. Clayton  was  a  Canadian  and  a 
friend  of  Americans  who  had  flown 
with  Billy  Bishop.  He  gave  Americans 
a  commission  in  the  RAF.  They  had 
operational  training  experience  in 
Great  Britain  and  then  went  right  into 
combat.  Some  were  sent  to  Canada  for 
training.  These  young  Americans  in 
the  earliest  year,  1940,  lost  their  citi- 
zenship. They  were  actually  threat- 
ened by  our  colleague,  Joe  Kennedy's 
grandfather,  who  had  one  of  his  lapses 
of  good  judgment,  one  of  his  rare 
lapses.  Ambassador  Kennedy  had  told 
these  young  Americans  who  came  to 
England  to  fly  that  Germany  was 
going  to  win  the  war,  and  that  they 
should  leave  the  country.  Great  Brit- 
ain, instantly.  If  they  did  not  he  would 
make  sure  they  lost  their  citizenship. 
Many  of  them  did. 

One  of  them  who  later  became  a 
good  friend  of  mine,  Jim  Goodson, 
shot  down  over  30  German  aircraft  in 
the  air  and  on  the  ground.  He 
achieved  the  rank  of  full  colonel  in 
the  U.S.  Air  Force.  He  wore  his  RAF 
wings  over  his  right  chest.  He  also 
wore  his  Air  Force  wings,  five  rows  of 
ribbons,  the  Distinguished  Service 
Medal.  Silver  Stars.  Distinguished 
Flying  Crosses,  multiple  flying  crosses 
and  air  medals.  When  he  came  home 
in  1945.  he  was  met  at  the  airport  out 
at  Mitchell  Field  and  told  that  he 
must,  by  immigration  officers,  go  to  a 
courtroom  in  Jamaica,  NY.  and  be 
sworn  in  again  as  an  American  citizen. 
He  had  truly  lost  his  citizenship  for 
flying  with  the  RAF,  and  later  being 
assigned  to  one  of  the  three  eagle 
squadrons.  I  was  able  to  find  five  eagle 
squadron  members  to  come  on  this 
flight  to  Great  Britain  the  first  week 
of  September. 

The  most  fascinating  person  on  our 
trip,  who  is  now  an  American  citizen 
but  was  not  then,  was  a  proud  Polish 
officer.  A  fighter  pilot  who  had  run 
the  Polish  pilot  training  school  at 
Lublin  in  Poland  when  it  was  overrun 
by  Nazi  forces  in  the  sneak  attack  that 
began  World  War  II  on  September  1, 
1939.  This  distinguished  Polish  officer, 
who  was  then  in  his  thirties,  took  50  of 
his  young  Polish  air  trainee  cadets, 
worked  his  way  out  of  Poland  through 
Romania,  down  into  Greece,  through 
the  Mediterranean,  and  up  to  south- 
ern France  where  they  sought  to  fly 
for  the  French.  Some  did  briefly 
before  the  collapse  of  France  in  mid- 
June  1940.  Then  most  of  them  made 
their  way  to  Great  Britain. 

This  mans  name  is  Witold  Ur- 
banowicz.  He  is  now  82  years  young.  It 
was  an  unbelievable  honor  to  have 
him  with  us  as  a  proud  Polish-Ameri- 
can to  attend  the  50th  anniversary  of 
the  Battle  of  Britain.  And  I  thought  it 
was  amazing  that  he  was  not  given  a 
special  invitation  by  the  British  Gov- 
ernment because  he  was  the  highest 


ranking  living  ace  from  that  Battle  of 
Britain  period  50  years  ago. 

The  Battle  of  Britain  dates  are  dif- 
ferent for  the  Luftwaffe  than  for 
Great  Britain.  The  Germans'  cam- 
paign ribbons  were  awarded  to  anyone 
who  flew  on  what  they  called  Eagle 
Day  which  started  late  in  the  after- 
noon of  August  13.  1940.  and  lasted 
until  mid-September  when  Hitler 
called  off  the  impending  invasion  of 
Great  Britain,  what  the  Nazis  called 
Operation  Sealion.  So  for  the  Ger- 
mans the  battle  lasted  a  month.  For 
the  British  they  have  set  the  dates 
July  10.  1940.  until  October  31.  1940. 
So  we  still  have  a  month  and  a  half  of 
the  Battle  of  Britain  memorial  period 
to  live  through  here. 

September  27  is  a  special  day.  It  was 
the  eighth  highest  day  in  losses  for 
the  Royal  Air  Force.  It  was  the  fourth 
highest  day  in  aircraft  shot  down  of 
the  Luftwaffe.  The  Luftwaffe  lost  55 
airplanes  50  years  ago  today.  The  RAP 
lost  28. 

What  was  particularly  special  today, 
and  I  hope  that  somebody  on  my  staff 
has  thought  to  call  Colonel  Ur- 
banowicz  in  Glendale.  NY.  as  I  would 
like  him  to  be  watching,  was  that 
flight  leader,  then  flight  lieutenant. 
Witold  Urbanowicz.  flew  four  missions 
over  the  skies  of  southern  England.  It 
was  a  beautiful,  clear,  early  fall  day. 
And  on  that  day  50  years  ago.  Witold 
accounted  for  four  German  aircraft 
shot  down,  a  Donier  bomber,  Mes- 
serschmidt  109  fighters,  and  I  believe 
one  Heinkel.  Three  days  from  now  on 
what  was  to  be  the  last  major  air 
battle  of  the  Battle  of  Britain,  al- 
though the  fighting  went  on  through 
all  the  month  of  October,  as  I  just 
said.  Witold  Urbanowicz  shot  down 
four  airplanes.  September  30.  this 
coming  Sunday,  will  be  the  50th  anni- 
versary of  that  special  event. 

Those  eight  victories  added  to  his 
total  of  17  victories  in  the  Battle  of 
Britain.  His  great  Polish  squadron.  No. 
303  Squadron  in  the  RAF.  accounted 
for  126  German  aircraft  shot  down 
during  the  Battle  of  Britain.  That  is 
more  than  double  the  next  closest 
Royal  Air  Force  squadron,  which  had 
less  than  half  of  that.  That  was  the 
excellent  242  Squadron,  a  group  of 
courageous  young  RAF  fighter  pilots. 

In  the  film  "Battle  of  Britain." 
which  was  made  in  1967-68.  released  in 
the  United  States  generally  in  1969. 
they  used  the  heroism  and  the  aggres- 
sive fighting  spirit  of  the  Polish  pilots 
in  an  honorable  way.  but  it  was  also 
sort  of  comedy  relief  in  this  otherwise 
excellent  film.  They  used  the  story 
where  some  of  these  Polish  fighter 
pilots,  up  on  a  training  mission,  with 
their  guns  armed,  could  not  stand  the 
lure  of  battle  being  so  close  and  broke 
away  from  their  British  training  com- 
mander and  entered  combat  for  the 
first  time.  They  accounted  for  some 
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victories   over   the   invading   German 
Luftwaffe.   They   also   used   the   fact 
that  in  moments  of  tension  in  combat 
the  Polish  pilots  would  begin  to  spealc 
in  their  native  language.  Polish,  and 
not  use  English,  so  that  their  English 
commanders    could    not    understand 
them.  In  the  film  they  showed  these 
true  incidents  where  the  Polish  offi- 
cers would  begin  speaking  in  Polish, 
and  the  audiences  would  laugh.  These 
scenes  were  in  the  film  for  their  inher- 
ent  comedic    value.    But    the    people 
were  laughing  with  the  Polish  pilots, 
not  against  them.  But  I  think  that  the 
producers  of  the  film,  or  the  director, 
missed  something  in  using  these  excel- 
lent   and    true    vignettes    as    partial 
comedy  relief.  They  missed  the  fact 
that  although  the  Polish  pilots  and 
the  Czech  pilots,  because  one  Czech 
pilot,  Joseph  Prantisek.  also  achieved 
17  victories  and  died  in  a  service-con- 
nected crash  on  October  8.  1940.  tying 
Colonel   Urbanowicz'   record,   I   think 
what  they  missed  was  that  although 
these  Czech  and  Polish  pilots  account- 
ed for  less  than   10  percent  of  RAF 
strength,  they  accounted  for  15  or  16 
percent  of  the  aerial  victories.  They 
had     an     aggressive     spirit     that     is 
common  to  all  fighter  pilots.  But  they 
had  an  extra  elan,  an  extra  drive,  be- 
cause their  homelands  Czechoslovakia 
and  Poland,  had  been  devastated  by 
the  Nazis. 

As  one  of  the  great  British  RAF 
squadron  commanders,  later  to  be  a 
wing  commander,  Douglas  Bader,  lost 
his  legs  in  a  peacetime  crash  in  the 
late  1930's.  He  went  on  to  fly  with  arti- 
ficial prosthetic  legs,  and  became  an 
ace  in  the  Battle  of  Britain.  As  he  said, 
when  the  streams  of  Nazi  bombers 
started  to  come  over,  particularly 
when  they  started  bombing  the  Mid- 
land cities,  Birmingham,  Manchester, 
and  Liverpool,  and  then  moved  on  to 
pound  London  itself,  killing  thousands 
of  innocent  women  and  children,  "We 
began  to  understand  that  extra  spirit 
that  the  Poles  and  the  Czechs  had." 
He  said,  'We  had  had  enough  of  these 
German  bully  boy  tactics,  but  we  had 
not  suffered  as  deeply  as  had  the 
people  in  conquered  Europe."  He  said, 
"When  I  finally  saw  the  bomber 
streams  coming  over  one  beautiful 
day,"  50  years  ago  July,  he  said,  "who 
the  hell  do  these  Huns  think  they  are 
flying  over  my  country  with  their 
bombers  with  their  crosses  and  swasti- 
kas, pounding  it,  pounding  my  coun- 
try?" 

But  the  Czechs  and  the  Polish  offi- 
cers, led  by  people  like  Witold  Ur- 
banowicz, they  already  knew  it  was 
not  just  a  question  of  bully  boys.  They 
knew  the  horror,  the  depth  of  the 
horror  involved  in  Adolph  Hitlers  at- 
tempted conquest  of  all  the  European 
area  of  the  world,  and  they  knew  that 
in  the  offing  were  the  nightmare  sto- 
ries of  the  concentration  camps  to 
come. 


Witold  Urbanowicz,  my  young  new 
friend  from  this  great  week  we  spent 
in  England,  is  a  remarkable  man.  After 
the  Battle  of  Britain,  he  went  on  to 
command  the  303  Squadron  himself. 
This  was  after  the  RAF  finally  real- 
ized the  skill  and  the  loyalty  of  these 
foreign  nationals  flying  with  the  RAF. 
Witold  then  became  the  commander 
of  a  Polish  wing  flying  in  the  RAF. 

He  was  sent  to  Washington,  DC,  as 
deputy  air  attache,  and  at  one  of  those 
cocktail  parties  that  we  all  suffer 
through  he  cornered  a  great  American 
air  leader.  Gen.  Claire  Chennault,  and 
he  said,  "General  Chennault,  will  you 
save  this  Polish  fighter  pilot  from  war- 
time service  in  Washington,  DC?"  He 
said,  "Can't  you  use  a  fighter  pilot  in 
China?"  By  now  he  was  34  years  of 
age.  Chennault  did  not  have  to  think 
long  and  hard.  "Yes,"  Chennault  said, 
•'Witold,  you  come  to  China  with  me." 
At  35  years  of  age,  colonel,  flight 
lieutenant,  squadron  leader,  and  he 
said  the  title  he  likes  best  is  lieuten- 
ant, Witold  Urbanowicz  is  back  in 
combat  over  the  skies  of  China,  now 
against  the  facism  of  the  war  lords  of 
Tojo.  He  had  yet  2  more  victories  in 
the  air  and  11  on  the  ground  for  a 
total  of  28. 

What  a  remarkable  man.  He  now 
calls  himself  a  walking  tiger,  not  a 
Flying  Tiger. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  gladly  yield  to  my  fellow- 
lover  of  history,  a  major  general,  the 
gentleman  from  Mississippi  [Mr. 
Montgomery]. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  think  it  is  of  great  in- 
terest to  the  Members  in  talking  about 
the  history  of  the  Czechs  and  the 
Poles  and  their  flights  as  aviators. 

Several  years  ago,  and  I  am  not  sure 
whether  the  gentleman  was  at  this  re- 
ception, the  German  Luftwaffe  aces  of 
World  War  II  came  over  to  the  United 
States,  and  I  was  amazed. 

Mr.  DORNAN  of  California.  I  missed 
that. 

Mr.  MONTGOMERY.  I  was  amazed 
at  the  kills  that  they  had,  turning  50, 
150  shooting-down  of  enemy  aircraft. 
How  do  they  build  up  such  large  num- 
bers? 

I  think  in  our  country,  our  war  ace, 
and  the  gentleman  probably  knows, 
what  was  the  top  in  World  War  II? 

Mr.  DORNAN  of  California.  It  is  in- 
teresting that  the  gentleman  should 
ask  me  that,  because  I  just  shook  the 
hand  of  the  living  German  ace  with 
the  second  highest  number  of  kills. 
Gunther  Raul.  He  had  275  victories. 
The  only  two  ahead  of  him  were  Ger- 
hardt  Barkhorn.  who  had  301.  and  the 
incomparable  blond  knight  of  Germa- 
ny, who  had  352  victories,  and  I  will 
think  of  his  name  any  second  here. 
Gerhardt     Barkhorn,     unfortunately, 
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died  on  the  autobahn  with  his  wife  in 
Germany  near  Bonn  just  3  years  ago, 
but  their  three  top  leading  aces  sur- 
vived. 

They  had  4  others  that  had  over  200 
that   also  survived.   The  reason  they 
survived,  they  will  tell  people  them- 
selves,  is  that  when  they  were  shot 
down  they  could  turn  around  and  go 
right  back  up.  And  if  they  survived  the 
early  part  of  the  war,  every  potential 
major  ace  in  Germany  who  got  shot 
down  in  the  Battle  of  Britain  went  to 
Arizona,      Minnesota,      where      they 
became  prisoners  for  the  rest  of  the 
war  in  the  United  States.  A  few  man- 
aged   to    escape.    One    escaped    from 
Canada,     came     down     through     the 
United  States  and  made  it  to  Mexico 
City.  But  the  war  was  over  for  them  as 
it  was  for  our  early  men  who  got  shot 
down.  One  told  me  he  held  up  his  left 
hand    and    said,    "the    56th    Fighter 
Group  got  my  left  thumb,"  one  of  the 
men  I  took  with  me  to  London  this 
month,  was  Bob  Johnson,  the  highest 
ranking  ace  in  Europe  when  he  left. 
He  had  28  victories.  He  is  from  South 
Carolina  but  was  raised  in  Kansas.  An- 
other one  I  had  with  me  is  the  incom- 
parable Walker  McHuren.  He  was  shot 
down  with  21  victories,  the  highest  ace 
in  Europe  at  the  time  on  our  side.  He 
escaped  and  evaded,  with  the  help  of 
the  French  maquis.  made  it  back.  He 
went  to  the  Pacific,  and  shot  down  a 
Japanese   plane   in   that   theater.   He 
shot   down    Migs   in    Korea.    He   was 
badly  tortured  after  he  crash  landed 
and  was  captured. 

I  had  a  group  of  heroes,  and  they 
could  hardly  comprehend  the  number 
of  German  air  victories.  But  the  high- 
est ranking  ace  on  our  side  is  supposed 
to  be  a  Russian  named  Ivan  Cozehdub 
who  got  62.  Like  the  Germans,  he 
could  have  been  shot  down  six  or 
seven  times  over  Russian  territory  and 
kept  coming  back  up. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
if  the  gentleman  will  yield.  I  wonder  if 
they  counted  the  aces  like  we  did? 
Shoot  downs  and  victories,  as  we  call 
it,  of  actually  shooting  down  aircraft? 
Is  that  how  they  counted,  or  how  did 
the  Germans  count? 

Mr.  DORNAN  of  California.  Let  me 
make  a  comment  on  that. 

Mr.  MONTGOMERY.  I  ask  that  be- 
cause to  get  such  a  large  number, 
when  I  think  our  top  was  probably 
less. 

Mr.  DORNAN  of  California.  In  some 
wings,  some  of  the  German  wings, 
they  did  not  count  ground  kills.  In 
others,  they  did.  Here  is  what  Squad- 
ron Leader  Urbanowicz  told  me.  He 
said: 

When  I  first  fought  the  Germans.  I 
thought  they  were  superb  fighter  pilots. 
But  then  I  decided  later  they  were  also 
superb  liars. 

They  found  out  after  the  war.  that  if 
four  Messerschmidts  saw  one  British 
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Spitfire  falling  they  would  all  make 
note  of  where  it  crashed,  and  they  all 
claimed  him.  When  the  dust  settled, 
we-found  out  after  the  war  the  British 
claimed  twice  as  many  victories  as 
they  truly  had.  but  the  Germans  were 
claiming  three  to  four  times  as  many 
victories  as  they  had.  Colonel  Ur- 
banowicz's  28  victories,  including  those 
against  the  Japanese  have  all  been 
documented  by  historians. 

For  example.  Ace  Bob  Johnson  told 
me  that  just  4  years  ago  he  was  in- 
formed that  he  really  did  not  have  28 
victories,  that  there  was  one  day  he 
supposedly  had  2,  but  he  was  not  even 
flying  that  day.  They  also  found  one 
he  had  not  claimed.  So  now  his  official 
record  sits  at  27.  and  he  says,  "That  is 
fine  with  me.  Eddie  Rickenbacher  got 
26.  If  you  pass  Eddie  Rickenbacher 
that  is  excellent." 

What  they  were  all  saying  in  Great 
Britain  is  the  importance  of  not  re- 
membering just  aces,  but  all  who  flew 
and  who  fought,  because  any  one  of 
them  realized  that  they  could  have 
been  shot  down  on  their  first  mission, 
as  many  young  British  boys  were. 
Some  of  these  lads  had  less  than  10. 
12.  15  hours  of  combat  training  in  a 
Hurricane  before  being  sent  into 
battle  for  the  first  time.  As  the  gentle- 
man knows,  having  been  in  war  and 
sea  war.  God  makes  the  majority  calls, 
and  who  knows,  maybe  the  world's 
greatest  ace  died  on  his  first  mission. 

The  highest  ranking  British  ace  with 
38  victories  is  quick  to  tell  people  he 
did  not  achieve  a  single  kill  or  victory 
in   the   Battle   of   Britain.    He   says. 
"Most  of  us  were  terrible  shots,  myself 
included,  and  the  Germans  had  the 
advantage    with    the    likes    of    Adolf 
Goland   and   Vernon  Molders.   Their 
senior   pilot   excelled   in   tactics   and 
worked  out  the  finger  formation  that 
the  Thunderbirds  and  Blue  Angels  fly 
today.  The  British  were  flying  Vic  for- 
mations,  three   in   a  V.   with   either 
wingman  not  knowing  who  was  the 
senior   guy.   They   were   losing   what 
they  call  Tail  End  Charlie  all  the  time. 
The  Germans  had  this  experience  in 
Spain,  with  the  Condor  Legion,  when 
they    were    really    flying    for    Adolf 
Hitler.  They  raped  Poland  and  the 
Netherlands  and  Denmark  and  Bel- 
gium, and  had  destroyed  the  French 
Air  Force  in  less  than  1  month.  So. 
they  had  plenty  of  experience  going 
into  the  Battle  of  Britain,  and  that  is 
what  makes  this  battle  so  remarkable. 
At  the  beginning  of  the  battle.  Britain 
did  not  have  900  serviceable  Hurri- 
canes and  Spitfires,  and  as  I  am  sure 
the  gentleman  from  Mississippi  [Mr. 
Montgomery]  knows.  There  we  had  32 
Hurricane  squadrons  to  the  20  Spitfire 
squadrons.  But  the  Spitfire  is  such  a 
beautiful    airplane,    it    took    all    the 
glory,  even  to  this  day.  However,  the 
Hurricane  shot  down  most  of  the  air- 
planes, by  a  ratio  of  about  3  to  2  to 
their  number  of  squadrons. 


Mr.  MONTGOMERY.  If  the  gentle- 
man will  yield,  I  thank  him  very  much 
for  his  information.  I  have  been  told 
that  some  of  these  German  war  aces 
gained  a  higher  count  of  the  Soviet, 
the   Russian   planes   that   were   shot 
down  in  the  invasion  into  the  Soviet 
Union,  that  the  Russian  aircraft  were 
not  good  pilots  or  good  planes,  and 
they  were  easy  prey  for  the  Germans. 
Mr.    DORNAN    of    California.    Mr. 
Speaker,  the  gentleman  from  Missis- 
sippi   [Mr.    Montgomery]    is   correct. 
Some  of  the  Russians  would  go  into 
combat  with  4,  5.  6.  7.  8.  10  hours  of 
flying  time,  and  some  of  these  German 
pilots,  like  Erik  Hartmarm,  their  lead- 
ing ace  with  350  victories,  shot  down 
as  many   as  six.   seven,   eight   young 
Russians  a  day.  They,  when  the  tide 
turned,  and  if  a  Russian  pilot  could 
survive  all  the  early  conflicts,  get  shot 
down,  learn  deflection  shootings  from 
angles,     then     the     Russians     could 
produce  someone  like  Ivan  Cozehdub, 
who  would  get  up  to  62  victories.  Now 
the  amazing  thing  in  the  Battle  of 
Britain  was  that  so  many  young  men 
were  willing  to  offer  their  lives.  The 
death    figure    was    497    of    England's 
finest  young  men,  that's  just  in  the 
RAF.   Dozens   of   others   from   other 
countries.  We  had  one  American  killed 
in  the  conflict  that  we  know  of.  Many 
had  changed  their  names  or  their  citi- 
zenship to  fly  with  RAF  squadrons,  so 
they  have  not  been  identified  to  this 
day.  Many  were  American,  which  is 
tragic. 

However,  Billy  Fisk,  who  died  flying 
with  the  601  Squadron  out  of  Tangier, 
was  recognized  by  his  squadron  com- 
mander, his  squadron  leader,  was  the 
greatest  pilot  he  had  ever  met.  He  died 
in  a  Hurricane  after  shooting  down 
several  German  airplanes  over  the 
southern  coast. 

Mr.  MONTGOMERY.  If  the  gentle- 
man will  continue  to  yield.  I  know  that 
we  will  be  going  to  Saudi  Arabia,  but  I 
had  the  pleasure,  with  the  majority 
leader,  the  privilege  of  going  to  Saudi 
Arabia.  We  visited  our  different  tem- 
porary air  bases  in  Saudi  Arabia,  and  I 
was  terribly  impressed.  No  question  in 
my  mind,  the  United  States  of  Amer- 
ica has  the  finest  air  force  of  pilots  in 
the  sky,  for  the  Navy,  for  the  Marines, 
for  the  Air  Force.  I  saw  that  not  only 
do  we  have  the  good  aviators  and  the 
good  pilots,  but  the  young  26-  and  27- 
year-old  crew  chiefs,  they  prided 
themselves  in  the  planes  as  well  as  the 
weapons  systems  that  are  right  on  the 
plane.  Sidewinders,  and  other  types  of 
missiles.  They  knew  all  about  it.  I  was 
greatly  impressed. 

Mr.  DORNAN  of  California.  Mr. 
Montgomery,  they  are  the  very  best. 
Like  Israeli  fighter  pilots,  like  the  Chi- 
nese fighter  pilots  on  the  free  island 
of  Taiwan.  These  two  leave  their  pilots 
in  the  cockpit  their  whole  career. 
They  could  be  flying  in  their  thirties, 
and  be  at  the  peak  of  their  flying 
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skills.  We  take  our  young  men  and 
move  them  out  into  other  career 
duties  to  our  own  detriment.  I  think 
we  should  leave  some  people  in  the 
cockpit  for  at  least  15  years,  if  not  the 
full  20  or  25  that  the  Israelis  do. 

But  I  wish,  and  I  do  not  want  us  to 
get  overly  enthusiastic  because  the 
gentleman  knows  I  mean  this  from  my 
heart.  I  wish  that  all  of  these  fighter 
pilots  serve  the  way  I  did.  in  peacetime 
tearing  up  targets  in  the  desert,  never 
being  called  upon  to  kill  another 
mother's  son.  They  do  not  want  to  fly 
against  the  F-1  Mirages,  or  the  other 
Iraqi  planes  capable  of  taking  on  our 
pilots.  Sure,  500  airplanes  are  mostly 
old  and  junk,  but  they  do  have  P\j1- 
crum  Mig-29's  and  F-1  Mirages,  about 
100  of  them.  As  ignorant  as  they  are, 
like  some  of  the  young  German  pilots 
flying  for  Adolf  Hitler,  when  they 
mature,  they  may  one  day  say,  "How 
could  I  fly  for  such  a  monster  and 
shoot  up  other  people's  countryside, 
and  bomb  London?"  They  will  do  it  be- 
cause they  will  obey.  I  hope  we  do  not 
have  to  kill  any  young  Iraqi  fighter 
pilots  because  fighter  pilots  are  the 
same  all  over  the  world.  But  I  know 
our  kids  are  ready  to  go,  unlike  the 
British  pilots  50  years  ago,  when  sever- 
al young  people  died  on  their  first  mis- 
sion. Our  guys  are  ready  to  go. 

They  have  flown  the  red  flag  in  Las 
Vegas.  The  gentleman  has  been  out 
there  and  watched  that  operation. 
Some  of  these  people  have  a  couple 
thousand  hours  in  F-15's.  Pulling  9 
G's  to  them  is  like  us  walking  down 
the  stairs  of  this  building,  or  jogging 
or  something.  They  are  in  top  physical 
shape. 

Saddam  Hussein  will  think  the 
furies  of  hell  itself  have  been  un- 
leashed on  his  head  if  he  thinks  his 
Air  Force  is  going  to  survive  more 
than  24  hours.  They  will  be  ripped 
asunder  by  these  Navy  pilots  off  our 
three  carriers,  by  these  Marine  pilots 
in  these  Harriers  and  this  excellent  F- 
18  Hornet,  these  F-16  and  F-15  pilots 
in  the  Air  Force  will  tear  through  him 
like  a  warm  knife  through  butter. 

And  for  what  will  it  all  be?  For  his 
ego  to  have  these  mothers  and  fathers 
in  Iraq  hear  that  all  their  sons  have 
been  slaughtered  fighting  for  the 
right  to  crush  Kuwait,  hang  13-year- 
old  little  boys  in  front  of  their  parents 
and  strip  that  country  bear? 

We  are  ready  to  go.  but  I  hope  this 
jerk  Hussein  does  not  bring  the  furies 
of  God  down  upon  his  head. 

Let  me  just  finish,  Mr.  Speaker,  and 
discuss  just  for  a  second,  I  do  not  want 
to  lose  my  enthusiasm  for  these 
heroes,  the  point  of  why  I  honor 
Polish-American  Witold  Urbanowicz 
and  all  the  heroes  that  I  took  with  me 
to  England  early  this  month  in  the 
name  of  our  President. 

I  am  not  a  hero  worshipper.  The 
word   worship  should   be   applied   to 
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God  and  God  alone,  the  Son  of  God. 
but  I  am  a  hero  respecter.  I  grew  up  in 
a  home  where  the  father  had  been  an 
Army  lieutenant  colonel  in  artillery. 
He  had  three  wound  chevrons  in 
World  War  I.  We  now  call  that  the 
Purple  Heart.  It  was  reinstituted  in 
the  midthirties  out  of  respect  for 
George  Washington  who  inaugurated 
the  first  one  on  the  plains  of  New- 
burgh,  NY,  which  coincidently  is 
where  my  dad  was  born. 

Two  of  my  dads  chevrons,  or  Purple 
Hearts,  were  for  poison  gas.  I  remem- 
ber together  with  my  brothers  open- 
ing up  a  trunk  in  the  cellar  of  the 
apartment  building  where  we  lived  in 
New  York,  on  75  Central  Park  West, 
and  finding  my  dad's  gas  mask  with 
traces  of  dried  vomit  still  in  it.  If  you 
got  a  whiff  of  gas  and  you  did  not 
know  it  was  coming,  you  would  put  on 
your  mask  and  throw  up  in  your  mask. 
You  could  not  take  it  off  or  you  would 
die.  He  told  us  that  story,  and  then  we 
saw  the  evidence. 

There  were  other  mementoes  that 
my  dad  had  brought  back  from  the 
world's  first  incomprehensible  massive 
killing  operation.  It  was  worse  on  the 
Somme  River,  if  that  is  possible,  than 
any  of  the  battles  in  this  phenomenal- 
ly successful  educational  series  on  the 
Civil  War  that  has  been  running  the 
last  4  nights  and  concludes  tonight.  I 
think  it  is  going  to  start  running  again 
Saturday. 

Warfare  is  Satan  turned  loose  on  the 
Earth.  Individual  rape  becomes  the 
rape  of  whole  cities.  Individual  feloni- 
ous arson  becomes  the  burning  of 
entire  cities  and  counties.  First  degree 
murder  is  wholesale. 

No  one  should  ever  hunger  for  war. 
and  we  have  not  really  since  the  early 
days  of  World  War  I  when  the  Europe- 
an societies  seemed  to  be  anxious  for 
it.  They  put  on  their  uniforms  and 
heard  the  bands  play  and  they  all 
went  off  to  war  in  colored  uniforms, 
and  pretty  soon  it  descended  into 
khaki,  mud,  gas.  tanks,  airplanes,  and 
machineguns.  The  machinegun  alone 
changed  warfare  in  1914,  1915,  and 
1916:  but  when  an  aggressor  forces  our 
young  men,  and  now  our  young 
women,  to  put  their  lives  on  the  line  in 
the  name  of  human  dignity  and  to 
stop  the  terror  that  is  taking  place  in 
Kuwait  City  as  we  speak  at  this 
moment,  then  we  have  to  call  upon 
young  men  and  women  to  be  heroes  in 
the  fight  for  freedom. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  DORNAN  of  California.  Yes. 
certainly,  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  MONTGOMERY.  I  wanted  to 
note,  Mr.  Speaker,  that  someone 
watching  this  debate  said  that  the 
German  ace  we  were  talking  about  was 
Erik  Hartmann. 
Mr.  DORNAN  of  California.  Right. 


Mr.  MONTGOMERY.  And  he  had 
352  kills,  and  that  he  had  taken  an 
oath— the  gentleman  can  explain  this 
better  than  I  can,  they  had  two  wing- 
men  and  they  took  an  oath  that  they 
would  have  to  have  100  kills  to  become 
a  wingman. 

Mr.  DORNAN  of  California.  Just  to 
be  a  wingman. 
Mr.  MONTGOMERY.  Yes. 
Mr.  DORNAN  of  California.  You 
know,  a  sad  note  about  Erik  Hartmann 
is  that  we  turned  him  over  to  the  Rus- 
sians. He  flew  his  Fokker  190  at  the 
end  of  the  war  over  to  the  Western 
side.  We  turned  him  and  all  his  squad- 
ron over  to  the  Soviets.  They  drew  a 
circle  of  trucks  around  all  his  young 
enlisted  men,  his  ground  crewmen, 
raped  their  wives  and  daughters  in 
front  of  them,  and  then  tore  them 
apart.  One  young  10-year-old  watched 
her  mother  and  father  killed  in  front 
of  her,  broke  away,  and  made  it  to  an 
Army  truck  where  our  kids  put  her  on 
the  truck  and  under  Soviet  fire  drove 
away.  She  was  one  of  the  survivors 
from  the  massacre  of  Erik  Hartmann's 
squadron. 

Erik  Hartmann  served  11  years, 
almost  11  years  in  Soviet  concentra- 
tion camps  because  we  betrayed  him. 
He  was  only  24  or  25  years  of  age  at 
the  end  of  the  war,  24  I  believe.  He 
was  terribly  abused  in  his  early  days  in 
Russian  captivity,  came  back  after 
10 '2  years,  went  back  in  the  Air  Force. 
Some  of  these  German  officers  went 
on  to  rise  up  in  the  reborn  Luftwaffe, 
keeping  Europe  free  and  bringing 
about  the  demise  of  communism  as  we 
know  it  now. 

One  of  the  badly  burned  men, 
Mackie  Steinhoff,  went  on  to  be  the 
head  of  the  Luftwaffe.  Gunther  Raul, 
who  I  mentioned,  with  275  victories, 
went  on  to  be  a  high  ranking  officer  in 
the  new  German  Luftwaffe  under  our 
great  Supreme  Commanders  at  NATO. 
They  will  be  the  first  ones  to  tell  you 
that  it  was  a  tragedy  that  they  killed 
so  many  young  men  in  the  prime  of 
their  lives  and  lost  so  many  of  their 
own  friends  in  an  ignoble  cause.  That 
is  why  war  is  so  terrible  and  why  we 
must  stop  early  on,  a  person  like 
Saddam  Hussein  who  is  on  such  a  ter- 
rible ego  trip.  We  must  stop  him 
before  the  whole  Middle  East  explodes 
in  warfare. 

But  I  thank  the  gentleman  for  men- 
tioning the  German  ace. 

I  hope  no  one  watching  misunder- 
stands my  enthusiasm.  I  am  a  man 
who,  only  by  an  accident  of  birth 
found  himself  in  pilot  training  when 
the  Korean  war  ended.  I  was  never 
called  upon  to  be  anything  but  become 
combat  ready,  which  is  difficult  and 
honorable,  but  is  a  far  cry  from  being 
in  combat.  I  left  the  Air  Force  after  6 
years  of  active  duty,  going  into  the  Re- 
serves and  finding  myself  serving  as  a 
rescue  seaplane  pilot  at  March  Air 
Force  Base  with  the  33d  Air  Rescue 


September  28,  1990 


Air  Force  Reserve.  Then  the  Vietnam 
war  started,  and  I  was  not  called  upon 
to  serve  in  combat  in  the  Vietnam  war. 
I  volunteered  to  go  over  there  but  was 
told  I'd  been  out  of  the  cockpit  too 
long.  So  I  went  as  a  reporter,  over 
eight  trips  in  the  decade  lasting  from 
the  midsixties,  to  the  mid-seventies.  I 
volunteered  to  fly  as  an  observer  on  14 
missions:  just  as  dangerous.  You  can 
get  shot  down  and  end  up  a  prisoner, 
or  you  can  end  up  dead.  But  you  are 
not  there  in  uniform.  I  was  wearing  a 
flying  suit  with  no  markings  on  it  as  a 
civilian,  observing  what  the  men  are 
doing.  And  yes.  I  ended  up  realizing 
how  grateful  I  should  be  to  God  and 
those  who  came  before  me  and  after 
me  who  put  their  lives  on  the  line. 

The  full  measure  of  devotion  is,  as 
Lincoln  called  it  in  the  Civil  War, 
death  for  a  cause,  or  being  in  a  wheel- 
chair for  the  rest  of  their  lives,  or 
losing  a  limb  or  eyesight. 

There  is  a  memorial  to  all  the  fight- 
er pilots  and  air  crewmen  who  died 
over  Europe.  It  was  inaugurated  by 
both  allied  and  German  pilots.  It  is  in 
Germany  now.  I  have  seen  that  memo- 
rial. They  were  on  the  wrong  side,  the 
evil  side,  the  side  of  death  and  destruc- 
tion and  cruelty  and  the  Gestapo  and 
nazism  and  concentration  camps  and 
Zyclon  B  gas  and  the  slaughter  of  6 
million  European  Jews,  hundreds  of 
thousands  of  gypsies,  priests,  minis- 
ters. They  were  murdered  like  St. 
Maximillian.  Ditrich  Bonhaufer,  a 
nightmare  unparalled  except  by  what 
was  happening  with  Stalin  at  the  same 
time  in  Russia. 

But  the  RAF  pilots,  the  young 
Americans  in  the  eagle  squadrons  who 
lost  their  citizenship,  saved  us  from 
this.  Flying  in  1942  and  1943  in  what 
they  called  the  rodeos  and  the  circuses 
and  the  sweeps  across  Europe  when 
they  were  still  outnumbered  by  the 
Luftwaffe,  the  young  men  of  the  56th 
Fighter  Group,  like  Curran  and  Bob 
Johnson  who  I  mentioned  came  with 
me,  the  men  of  the  78th  Fighter 
Group,  the  4th  Fighter  Group,  which 
was  born  in  September  1942  out  of  the 
three  eagle  squadrons,  the  71st  Squad- 
ron, the  121st,  and  the  133rd,  the  Mos- 
quito pilots,  like  Dick  Sage  who  came 
with  us,  who  flew  at  night,  the  Land- 
caster  pilots,  the  Halifax  pilots,  the 
Sterling  pilots,  and  then  our  incompa- 
rable 8th  and  9th  Air  Forces,  the  B-17 
crews,  they  all  saved  us  from  the  hor- 
rors of  totalitarianism. 

Imagine  60  B-17s  being  shot  down 
in  1  day  alone  in  the  Schweinfurt  raid, 
with  10  to  11  men  on  each  airplane. 
We  lost  over  86,000  American  pilots 
and  navigators  and  bombardiers  and 
air  crewmen  all  over  Nazi  Germany, 
many  of  them  rotting  for  4  years,  3 
years,  2  years.  1  year  in  those  concen- 
tration stalag  camps.  Tough  treat- 
ment, but  not  as  bad  as  the  poor 
Jewish  people  or  the  Russian  prison- 
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ers  just  a  few  miles  away,  who  were 
being  slaughtered  by  the  thousands  in 
their  camps.  At  least  in  the  stalag 
camps  run  by  the  Luftwaffe,  less  than 
1  percent  of  our  Americans  died. 
Thirty-nine  percent  died  in  the  Japa- 
nese prison  camps  which  were  run  in 
the  most  inhumane  way.  There,  Amer- 
ican prisoners  got  to  know  what  it  was 
like  to  be  a  plain  civilian  or  a  Russian 
prisoner  in  a  Nazi  camp.  All  of  that 
horror  of  Nazi  Germany  was  stopped 
initially  by  Great  Britain  alone. 

On  June  18  Churchill  said  it  best  in 
his  absolutely  incomparable  style,  the 
greatest  English  writer  and  speaker 
and  conveyor  of  thoughts  since  Arbra- 
ham  Lincoln  in  our  War  Between  the 
States,  the  Civil  War.  On  June  18.  had 
only  reachieved  a  role  of  leadership  in 
his  country  on  May  10,  when  the  Nazi 
forces  rolled  in  a  blitzkrieg  into  the 
lowland  countries  of  Belgium,  Hol- 
land, having  already  hit  Denmark  and 
Norway  the  month  before,  April.  On 
that  day  Churchill  was  back  as  F»rime 
Minister,  the  highest  position  he  had 
ever  held  in  his  country.  And  on  June 
18  in  the  House  of  Commons.  Church- 
ill expressed  his  grave  forebodings. 

The  Battle  of  Prance  is  over.  I  expect  that 
the  Battle  of  Britain  is  about  to  t>eKin.  Upon 
this  battle  depends  the  future  of  Christian 
civilization.  Upon  it  depends  our  own  Brit- 
ish life,  and  the  long  continuity  of  our  insti- 
tutions and  our  Empire.  The  whole  fury  and 
might  of  the  enemy  must  very  soon  be 
turned  on  us  Hitler  knows  that  he  will  have 
to  break  us  in  this  island  or  lose  the  war.  If 
we  can  stand  'jp  to  him,  all  Europe  may  be 
free  and  the  life  of  the  world  may  more  for- 
ward into  broad,  sunlit  uplands.  But  if  we 
fail,  then  the  whole  world,  including  the 
United  States,  including  all  that  we  have 
known  and  cared  for.  will  sink  into  the 
abyss  of  a  new  Dark  Age  made  more  sinis- 
ter, and  perhaps  more  protracted,  by  the 
lights  of  "perverted  science."  Let  us  there- 
fore brace  outselves  to  our  duties,  and  so 
bear  ourselves  that,  if  the  British  Empire 
and  its  Commonwealth  last  for  a  thousand 
years,  men  will  still  say.  "This  was  their 
finest  hour." 

Two  months  and  2  days  later,  on 
August  20.  Churchill  was  speaking  to 
the  House  of  Commons,  a  routine  day, 
probably  about  the  same  number  of 
members  as  we  have  on  the  floor 
today.  He  was  speaking  on  other  issues 
of  the  day.  Then  he  concluded  his  re- 
marks with  no  sense  of  the  dramatic, 
no  raise  in  his  voice  level.  This  is  how 
it  was  described  at  the  time  by 
Churchill's  private  Secretary,  followed 
by  Churchill's  words. 

August  20,  1940.  Although  the  gallery  was 
crowded  I  made  my  way  down  to  the  House 
to  hear  the  P.M.  speak.  It  was  less  oratory 
than  usual  and  the  point  of  chief  interest  to 
the  House  was  the  account  of  the  bargain 
with  America  about  the  lease  of  air-bases. 
...  On  the  whole,  except  for  bright  patch- 
es—like that  about  "the  Puhrer's  reputation 
for  veracity,"  which  had  a  big  success— the 
speech  seemed  to  drag  and  the  House, 
which  is  not  used  to  sitting  in  August,  was 
languid. 


The  gratitude  of  every  home  in  our 
Island,  in  our  Empire,  and  indeed  through- 
out the  world,  except  in  the  abodes  of  the 
guilty,  goes  out  to  the  British  airmen  who, 
undaunted  by  odds,  unwearied  in  their  con- 
stant challenge  and  mortal  danger,  are  turn- 
ing the  tide  of  world  war  by  their  prowess 
and  by  their  devotion.  Never  in  the  field  of 
human  conflict  was  so  much  owed  by  so 
many  to  so  few. 

Men  from  all  over  flew  in  the  battle. 
Not  to  be  forgotten  were  those  in  some 
British  squadrons  flying  obsolete  air- 
planes who  were  slaughtered.  The 
Bolton  Pole,  the  defiant  airplane,  the 
Perry  Battle  airplanes,  the  biplane, 
the  Gloucester  Gladiators  who  were 
shot  out  of  the  skies.  But  Churchill's 
remark  about  the  few  was  not  discov- 
ered until  later  on  during  the  battle. 
And  as  I  said,  it  went  on  through 
today  when  the  Polish  flight  element 
leader,  Witold  Urbanowicz,  achieved 
four  victories  on  this  1  day,  September 
27.  four  more  on  September  30,  a  few 
days  later,  and  the  final  real  high-in- 
tensity day  of  the  3  months  of  air  bat- 
tles. 

There  were  also  pilots  from  Norway, 
many  from  Poland  and  Czechoslova- 
kia, as  I  said,  a  handful  from  Prance. 
There  were  7  identified  Americans 
flying  in  the  Battle  of  Britain,  but 
probably  many  more.  Who  knows,  per- 
haps 3  dozen  were  lost  in  the  mists  of 
history  because  they  had  to  get  citi- 
zenship from  other  nations  when  they 
went  up  to  Canada  to  learn  to  fly 
against  Hitler's  onslaught  in  Europe. 

Even  one  Palestinian  flew  in  the 
Battle  of  Britain.  Many  South  Afri- 
cans. One  of  the  greatest  air  leaders 
was  "Sailor,"  Milan.  I  only  found  out 
recently  that  he  died.  I  learned  that 
talking  with  President  de  Klerk  of 
South  Africa.  There  were  also  Austra- 
lians, New  Zealanders,  and  Canadians, 
who  took  tremendous  casualties  as 
they  did  later  in  August  1942  in  the 
Dieppe  raid. 

Jamaica  has  some  pilots  flying  from 
the  British  Commonwealth  of  Nations. 
Some  from  Rhodesia,  like  Ian  Smith 
who  was  a  Spitfire  pilot.  He  did  not  fly 
in  the  Battle  of  Britain,  I  do  not  be- 
lieve. A  truly  great  effort.  Just  a  word 
about  our  American,  Billy  Pish,  who 
flew  with  the  601  Hurricane  Squan- 
dron  out  of  Tangmere.  Billy  had 
worked  in  Hollywood  for  a  while, 
helped  develop,  believe  it  or  not,  the 
Aspen  ski  resort  in  its  earliest  days  in 
the  1930's.  He  won  a  medal  in  the  U.S. 
Olympics  for  tobogganing  in  1936, 
when  he  was  barely  19  years  of  age. 
He  went  to  St.  Moritz  and  broke  the 
speed  record  on  what  is  the  world's 
most  famous  toboggan  run  at  Cresta. 
That  record  stayed  for  15  years  after 
he  was  dead,  until  1955.  He  was  famil- 
iar with  speed.  He  already  had  not 
only  all  those  Olympic  records  in  one 
of  the  most  dangerous  of  all  sports  at 
that  time,  tobogganing,  but  was  him- 
self a  private  pilot  who  flew  around 
Great  Britain.  He  married  the  daugh- 


ter of  an  earl.  He  did  not  have  to  fly  in 
England's  cause,  but  volunteered  his 
services.  On  one  mission  he  crashed  on 
the  runway,  severely  burning  his  face 
and  hands.  Some  of  his  pilot  friends 
pulled  him  out  of  the  cockpit.  He  was 
talking,  seemed  all  right.  That  night, 
friends  visited  him  in  the  hospital.  He 
seemed  OK. 

Later  that  night.  Billy  Fish  died  of 
shock. 

He  is  buried  in  a  small  British  coun- 
try church  gravesite  not  far  from 
where  he  died  flying  with  the  Royal 
Air  Force  against  Hitler  as  a  proud 
American.  And  I  repeat,  he  was  de- 
scribed by  his  squadron  commander  as 
the  greatest  fighter  pilot  he  had  ever 
known. 

Though  having  lived  a  privileged  life 
as  a  young  man,  he  was  amiable,  loved 
by  all  the  pilots  in  that  601  sqaudron. 
This  was  a  great  period  of  history  for 
the  West  because  England  was  stand- 
ing alone  and  bought  us  the  time  for 
the  whole  world  to  come  together  and 
form  what  was  then  loosely  called  not 
only  the  Allied  effort  but  the  United 
Nations,  that  term  being  formally 
adopted  in  San  Francisco  in  1945. 

It  is  a  period  of  history  like  the  Civil 
War  series  running  on  PBS  stations  all 
acrcss  America.  We  cannot  forget  the 
history  of  the  1860's  or  that  of  50 
years  ago  over  the  beautiful  English 
countryside  of  Kent  and  Surry.  People 
dying  while  other  people  played  golf. 
One  British  fighter  pilot  had  the  mis- 
fortune to  crash  on  a  golf  course 
where  people  shook  their  golf  clubs  at 
him  because  he  had  ruined  their  golf 
game.  Another  pilot  crashed  on  a  golf 
course  with  a  little  better  quality  of 
people  who  took  him  in  with  a  broken 
leg,  splinted  it,  put  him  on  one  of  the 
pool  tables  in  the  golf  clubhouse,  fed 
him  so  many  sandwiches  and  so  much 
liquor  that  he  forgot  about  the  pain  of 
his  compound  fractured  leg. 

Some  British  farmers  were  doing 
what  they  were  supposed  to  do,  bring 
in  the  Augiist  and  Septeml)er  harvests 
while  they  looked  at  these  contrails  in 
the  skies  above  them,  seeing  young 
men  on  their  third  or  fourth  mission 
that  day.  Or  maybe  it  was  their  first 
mission,  on  which  they  would  die 
trying  to  stop  the  Lufwaffe's  attempt 
to  conquer  Great  Britain.  And  prob- 
ably, since  the  United  States  was  not 
in  the  war,  bring  about  truly  what 
Churchill  called  a  new  dark  age. 

So  I  hope  that  we  will  take  the 
advice  of  former  President  Ronald 
Reagan  gave  to  our  Nation  and  to  any 
freedom-loving  nation  in  his  final 
speech  when  he  said  that  we  must  not 
forget  the  heroes  or  our  history,  the 
men  and  women  of  our  past  who 
brought  us  to  where  we  are  today. 

So  to  those  seven  known  Americans, 
none  of  whom  survived  the  war;  one 
Havilland  seems  to  have  survived,  but 
nobody  can  find  him;  to  all  the  Amer- 
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icn  who  felt  it  necessary  to  hide  their 
nationality  so  they  could  fight  Adolph 
Hitler  that  are  lost  to  the  historical 
records,  to  all  the  nations  that  joined 
Great  Britain,  to  our  497  young  fight- 
er pilots  who  gave  the  full  measure  of 
devotion,  to  all  of  those  who  suffered 
those  horrible  high  octane  fuel  bums 
that  literally  took  their  entire  face  off 
and  of  their  fingers,  and  some  of  them 
still  survived:  I  have  me  them;  to  all 
those  who  fought  in  World  War  II,  to 
may  eagle  squadron  friends  that  I  took 
with  me  to  the  highest-scoring  Ameri- 
can group,  the  56th.  to  Bob  Beheam, 
and  Bob  Johnson,  and  those  that  I 
took  with  me  on  the  trip  to  my  desert 
rats,  I  call  them;  the  P-40  and  P-39 
pilots  who  went  from  Great  Britain 
down  to  Operation  Torch  and  fought 
all  the  way  across  North  Africa,  up  to 
Sicily,  through  out  of  Corsica  and  Sar- 
dinia   against    Italy,    and    then    Italy 
itself,  into  Europe  itself,  where  many 
of  them  were  shot  down;  I  repeat  I 
had  five  POW's  on  this  trip;  to  Dick 
Dickinson,  and  Colonel  Dow.  another 
ace,  to  our  two  wheelchair  veterans 
from  the  133d  Squadron,  Dixie  Alex- 
ander, another  ace.  and  POW  George 
Sperry  who  was  shot  down  in  Septem- 
ber of  1942  with  the  entire  12  planes 
put  in  the  air  that  day  by  133  Squad- 
ron within  days  of  it  being  the  336th 
U.S.   Air  Force  Fighter  Squadron   in 
that  transfer  I  mentioned;  to  all  of 
these  heroes;  I  salute  you.  and  to  the 
man  that  personified  best  what  men 
and  women  will  do  to  fight  for  free- 
dom, to  colonel  squadron  leader,  flight 
lieutenant,  Vitold  Urbanowicz;  I  salute 
you,  Vitold.  You  and  men  like  you 
have  created  a  fascinating  record  of 
history  for  those  that  breathe  the  air 
of  freedom  so  easily  and  so  effortless- 
ly. 

I  hope  to  go  to  the  gulf  with  19  of 
my  colleagues  from  both  sides  of  the 
aisle  here  on  October  5  and  see  those 
young  men  and  women  serving  in  the 
sand.  Our  paratroopers,  our  Minute 
Men,  those  that  have  given  their  lives 
in  the  dark  of  night,  one  being  hit  by  a 
truck  which  was  our  first  fatality  over 
there.  Those  ground  service  personnel, 
and,  yes,  our  fighter  pilots,  from  the 
Navy,  the  Marine  Corps,  and  the  Air 
Force.  Our  pilots  who  fly  helicopters. 

To  all  of  these  people  that  are  on 
the  fringes  of  the  world,  wherever 
they  are  defending  freedom.  I  salute 
all  of  you,  and  I  only  wish  that  you 
would  have  the  opportunity  to  spend 
many  nights  and  days  traveling  to 
some  of  the  scenes  of  the  "World  War 
II  bases  across  Great  Britain,  as  we  did 
with  this  American  contingent  to 
honor  the  Royal  Air  Force  and  its 
effort  of  50  years  ago. 

Bell  Helicopter  was  nice  enough  to 
give  us  a  couple  of  helicopters  to  use 
for  a  few  hours  during  the  Fambor- 
ough  Air  Show  to  take  some  of  our 
aces.  Dixie  Alexander.  George  Sperry. 
in    their   wheelchairs    to    view    these 
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sites.  Well,  actually  they  left  their 
wheelchairs  behind,  and  the  British 
met  us  with  wheelchairs  at  Manston 
Air  Field,  one  of  the  biggest  air  fields 
in  Great  Britain.  It  is  right  on  the 
coast  near  Dover.  And  we  took  our  hel- 
icopters and  flew  along  the  white  cliffs 
of  Dover,  as  chalk  white  as  one  would 
expect  chalk  to  be,  and  we  looked  at 
those  hills,  which  was  a  sign  to  wound- 
ed airmen  coming  home,  that  they 
might  just  make  it.  Are  one  could 
hear,  corny  as  all  of  us  were,  the 
strains  in  our  heads  of  Vera  Ellen's. 
"There  will  be  bluebirds  over  the 
white  cliffs  of  Dover,"  and  what  these 
young  Americans  did  for  us.  It  will 
remain  in  my  memory  forever. 

What  some  of  these  pilots  have  told 
me  brought  me  to  tears.  They  said  it 
was  the  greatest  trip  of  their  lives. 
The  trip  was  a  great  experience  for 
those  of  us,  like  young  Brigadier  Gen- 
eral Dula  and  his  wife,  Terry,  who 
were  with  us,  and  Congressman  Car- 
roll Hubbard  of  Kentucky,  and  the 
younger  F-15  and  P-16  pilots.  Col. 
Jerry  Woods  and  Col.  Jeffery  McChes- 
ney  who  were  lucky  enough  to  be  on 
this  trip.  These  pilots,  some  of  whom 
flew  in  Vietnam,  but  some  who,  like 
me,  are  peacetime  pilots,  and  I  repeat: 
May  they  never  have  to  kill  another 
mother's  son,  shared  a  moment  with 
kings  and  heroes.  It  was  an  honor  to 
be  with  these  people  earlier  this 
month. 

Vitold,  I  may  redo  part  of  this  spe- 
cial order  on  Sunday  the  second  day 
when    you    achieved    four    victories. 
Oddly   enough    it   looks   like   we   are 
going  to  be  in  the  House  of  Represent- 
atives,   and    there    may    be    a    slow 
moment  when  we  are  waiting  to  work 
our  way  through  the  morass  of  our 
budgetary  problems  here  where  I  can 
salute  Col.  Vitold  Urbanowicz  again  on 
the  day  of  his  second  incredible  tri- 
umph in  the  Battle  of  Britain,  a  day 
on    which    most    of    the    courageous 
pilots  shot  down  on  German  airplanes. 
To  have  a  man  shoot  down  four  on  2 
days  only  3  days  apart  in  totaling  up 
his  17  victories  for  freedom  is  truly  a 
remarkable  accomplishment.  And  how 
lucky  American  is  that  you.  Colonel 
Urbanowicz,  chose  to  become  an  Amer- 
ican citizen  with  many  of  your  other 
Polish  heroic  friends  who  were  unable 
to  go  back  to  Poland  because  through 
political  stupidity  and  some  treachery 
we   turned   over   the   freedom   loving 
nation  of  Poland  to  the  horror  of  com- 
munism for  half  a  century.  Only  in 
the  last  year  has  Colonel  Urbanowicz 
and  others  been  even  able  to  consider 
the  thought  of  going  home  to  their  be- 
loved Poland.  To  this  very  day  Vitold 
has  never  been  back  to  the  country 
that  he  fought  for  so  valiantly  over 
the    skies    of    Poland,    the    skies    of 
France,   the   skies   of   Great   Britain, 
back  to  France,  China,  and  then  back 
again  for  the  D-day  invasion,  fighting 
to  the  conclusion  of  the  war  over  Ger- 
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many,  tearing  up  more  German 
Luftwaffe  planes  on  the  ground.  What 
an  incredible  career. 

As  Vitold  told  my  wife,  Sally,  one 
night;  he  said,  'The  amazing  thing  is 
in  all  of  that  combat  I  had  only  one 
bullet  hole  in  one  aircraft  once,  and  I 
was  never  scratched  during  all  of 
that,"  and  he  appreciates  fully  that 
that  was  God's  call,  having  seen  so 
many  of  his  young  wingmen  shot 
down  on  their  first  mission. 


THE  INTRA-ARAB  CONFLICT  IN 
THE  MIDDLE  EAST 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Utah  [Mr.  Owens]  is  rec- 
ognized for  15  minutes. 

Mr.  OWENS  of  Utah.  Mr.  Speaker.  I 
rise  to  speak  today  about  the  intra- 
Arab  conflict  in  the  Middle  East. 

I  visited  that  area  eight  times  in  the 
last  2V2  years  in  the  capacity  of  my  as- 
signment to  the  European  and  Middle 
East  Subcommittee,  as  recently  as  2 '72 
weeks  ago. 

After  more  than  four  decades  of  con- 
flict in  that  troubled  area,  the  fiercest 
battles  will  hopefully  no  longer  be 
fought  in  the  desert  or  in  the  streets 
but  in  the  political  arena  between 
moderates  and  radicals,  between  those 
anxious  to  explore  a  cooperative 
future  and  those  trapped  within  an 
outdated  ideology  of  hate  and  intran- 
sigence. 

This  is  the  fundamental  struggle 
which  underlies  the  current  political 
conflict.  It  knows  no  national  identity, 
no  religion,  no  single  piece  of  land. 

For  the  vast  majority  of  the  interna- 
tional community,  the  gulf  crisis  is  a 
matter  of  naked  aggression,  the  unpro- 
voked, unjustified  violation  of  a  na- 
tion's sovereignty,  and  continuing 
human  rights  abuses. 

Moreover,  it  is  a  matter  of  oil  securi- 
ty and  the  economic  stability  of  an  in- 
creasingly integrated  global  market- 
place. But  as  the  crown  prince  of 
Jordan  testified  yesterday,  another 
gulf  crisis  with  implications  just  as 
alarming  is  the  growing  gulf  between 
the  Arab  governments  and  their  popu- 
lations, a  rising  tide  of  anti-American 
and  anti-Western  public  opinion. 
Prince  Hassan  pointed  to  a  vast  major- 
ity in  this  country  who  are  overwhelm- 
ingly supportive  of  Iraq's  invasion  of 
Kuwait.  Palestinians  on  the  West 
Bank  and  Gaza  rally  to  Saddam,  and 
yesterday,  Algeria's  exiled  President, 
Ahmed  Ben  Bella,  returned  home  to 
cheering  crowds  who  held  aloft  his 
likeness  along  with  that  of  Iraq's  dic- 
tator. This,  unfortunately,  is  more  the 
rule  than  the  exception. 

Anti-American  public  opinion  is 
nothing  new  in  that  part  of  the  world, 
and  it  certainly  should  not,  and  I  am 
confident  will  not,  weaken  our  resolve 
to  roll  back  the  Iraqi  occupation  of 
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Kuwait  and  deter  future  acts  of  ag- 
gression. It  should  give  us  food  for 
thought  though  beyond  this  present 
crisis  into  a  world  where  high  technol- 
ogy and  cheap  weapons  of  mass  de- 
struction will  continue  to  erode  Isra- 
el's military  edge  and  increase  political 
mstability. 

We  must  search  for  ways  to  give  the 
people  on  the  ground  a  vested  interest 
m  peace. 

In  Iraq's  desperate  search  for  allies 
m  this  crisis,  Saddam  Hussein  has 
pulled  every  emotional  chain  possible. 
He  tried  and  failed  to  raise  a  cry  for 
pan-Arab  unity  or  for  the  protection 
of  Muslim  holy  places  from  foreign  in- 
vaders. He  did  strike  a  chord,  and  con- 
tinues to  do  so,  among  the  Arab 
world's  disenfranchised,  impoverished 
masses:  'Here  is  the  savior  of  the 
common  man,"  the  feeling  goes,  "the 
Arab  knight,  wreaking  vengeance  on 
the  unyielding  avarice  and  neglect  of 
the  gulf  sheikhdoms;  the  fabulously 
wealthy  kingdoms  and  sheikhdoms  of 
the  Persian  Gulf,"  he  claims,  "should 
be  overrun  and  their  wealth  shared 
with  the  poor  Arab  countries." 

This  image  of  Saddam  Hussein  is  an 
amalgam  of  Arab  nationalism,  a  histo- 
ry of  colonialism  and  military  defeat 
and,  more  importantly,  a  growing 
sense  of  frustration  born  of  economic 
hopelessness.  This  despair  impedes  our 
efforts  to  effect  a  resolution  to  the 
Persian  Gulf  crisis  and  will  remain  a 
source  of  foment  and  instability  in  the 
most  volatile  region  in  the  world. 

If  the  trend  continues  as  it  has,  it 
will  fuel  the  fire  of  Islamic  fundamen- 
talism and  harden  the  hearts  of  those 
who  should  have  a  longing  for  peace. 
The  promotion  of  economic  growth, 
resource-sustainable  development, 

poverty  alleviation  and  political  plu- 
ralism are  the  pillars  of  our  foreign 
aid  program.  They  are  the  underpin- 
nings of  our  hopes  for  long-term  na- 
tional security. 

Our  priorities  at  home  and  our  loom- 
ing deficit  of  more  than  $300  billion 
prevent  us  from  adequately  pursuing 
these  goals  abroad.  The  immense  cost 
of  Operation  Desert  Shield  alone,  esti- 
mated at  more  than  $15  billion  this 
year,  sets  us  back  even  further. 

A  great  deal  has  already  been  said 
about  burden-sharing  in  the  gulf,  and 
Saudi  Arabia,  the  principal  beneficiary 
of  our  efforts  there,  has  committed  a 
contribution  of  about  $7  billion  both 
to  support  military  operations  and 
countries  adversely  affected  by  the 
crisis.  But,  Mr.  Speaker,  someone  must 
ask  a  tasteless  question:  Cannot  Saudi 
Arabia  and  other  wealthy  Persian 
Gulf  countries  whose  very  existence 
depends  on  the  presence  of  the  inter- 
national military  force,  cannot  these 
countries  be  asked  to  do  more? 

In  this  context,  I  do  not  speak  just 
of  payment  of  incremental  military 
costs  or  compensation  to  those  coun- 
tries  like   Egypt   and   Jordan   whose 
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compliance  with  the  embargo  place 
heavy  drains  on  their  economies.  I 
speak,  rather,  of  the  need  to  build  a 
large  development  fund  for  the  unde- 
veloped, poor  Arabic  nations  and,  yes 
ultimately  Israel  as  well. 

If  we  take  a  look  at  oil  prices  before 
the  Iraqi  invasion,  they  stood  at  ap- 
proximately $18  per  barrel,  with  Saudi 
production,  for  example,  of  about  5 
million  barrels  per  day.  Averaging 
daily  prices  since  the  invasion,  oil  has 
averaged  about  $30  per  barrel,  an  in- 
crease of  60  percent.  What  is  more,  in 
order  to  compensate  for  a  net  world  oil 
loss,  Saudi  Arabia  increased  produc- 
tion from  5  million  to  7  million  barrels 
per  day. 

In  dollars,  this  translates  from  more 
than  $32  billion  per  year  in  gross  sales 
before  the  invasion  to  more  than  $82 
billion  per  year  since  the  invasion 
This  is  typical,  although  in  smaller 
numbers,  of  the  other  gulf  countries. 

Clearly,  these  countries  can  afford 
to  do  more,  and  in  their  own  enlight- 
ened self-interest  should  be  anxious  to 
take  this  step  to  undercut  the  only 
semilegitimate  point  which  Saddam 
Hussein  is  making. 

Aside  from  contributing  to  the  mili- 
tary effort  and  the  immediate  desper- 
ate needs  of  countless  countries  suffer- 
ing from  the  crisis,  the  United  States 
should  strongly  urge  that  windfall 
profits  be  applied  to  a  fund  for  long- 
term  development  in  the  Arab  world 
serving  the  mutual  interests  of  both 
the  United  States  and  the  gulf  coun- 
tries. 

The  United  States  and  others  in  the 
international  force  should  insist  that 
these  Persian  Gulf  states  now  benefit- 
ing from  huge  windfall  profits  use  this 
unjustified  windfall  to  provide  such 
relief.  Development  projects  and  tech- 
nical assistance  will  improve  the  qual- 
ity of  life  and  economic  future  of  an 
increasingly  radical  Arab  population. 
Stability  cannot  emerge  from  poverty 
and  blight.  There  must  be  a  reason  to 
cling  to  moderation,  a  vested  interest 
in  the  present  and  in  the  future. 

A  solution  to  the  present  crisis  is  not 
enough  to  ensure  peace  for  future  gen- 
erations. Entire  populations  seething 
with  hatred  cannot  pound  Sword  into 
plowshare  until  economic  promise  re- 
places the  hopelessness  which  prevails 
today. 

The  United  States,  along  with  other 
governments  in  the  regions,  must 
attack  the  root  causes  of  instability, 
not  simply  the  symptoms,  and  prepare 
for  the  future,  and  the  tools,  Mr. 
Speaker,  if  we  will  use  them,  are  avail- 
able and  in  our  hands. 
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WHO  NEEDS  A  SEQUESTER?  THE 
CONGRESS  DOES! 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  [Mr.  Frenzel] 
is  recognized  for  15  minutes. 


Mr.  FHENZEL.  Mr.  Speaker,  Congress  is 
rapidly  approaching  the  deadline  for  a  seques- 
ter under  the  Gramm-Rudman-Hollings  Act 
[GRH].  Unless  we  achieve  significant  budget 
reduction  by  October  1,  sequestration  will 
automatically  take  effect.  The  projected  se- 
quester will  cause  economic  disruption,  lost 
wages  and  reduced  government  sendees. 

The  administration  and  Congress  have  been 
unsuccessful  in  their  efforts  to  achieve  a 
budget  agreement  which  would  forestall  these 
cuts.  After  5  long,  fnjstrating  months  of  sum- 
mitry, the  deficit  problem  has  been  pending  so 
long  that  an  agreement,  even  if  supported  by 
congressional  leaders,  could  fail  in  either 
House.  Only  the  threat  of  a  sequester  is  driv- 
ing Congress  toward  an  agreement  in  spite  of 
these  difficulties. 

It  is  important  that  the  American  public  un- 
derstand the  reasons  why  the  budget  impasse 
makes  a  sequester  necessary.  GRH  was  con- 
structed on  three  major  premises.  The  first 
premise  was  that  the  Federal  deficit  was  a  se- 
rious economic  problem  with  severe  negative 
effects  on  the  long-term  performance  of  the 
rest  of  the  economy.  Almost  all  economists 
agree  that  deficit  reduction  Is  the  proper 
remedy. 

Second  premise  of  GRH  was  that  Congress 
IS  incapable  of  reducing  the  structural  deficit 
under  normal  circumstances.  The  authors  of 
GRH  believed  that  the  natural  momentum  of 
Congress  favors  unending  increases  in  Gov- 
ernment spending,  immortal  programs,  and 
more  and  more  new  initiatives.  Unless  it  Is 
forced  to  deal  with  the  deficit,  Congress  mtIII 
always  postpone  making  tough  budget  cuts. 

Finally,  GRH  makes  the  fundamental  as- 
sumption that  Congress  can  impose  on  itself  a 
mechanism  which  will  force  it  to  deal  with  def- 
icit reduction.  This  is  the  sequester.  It  is  sup- 
posed to  be  so  horrible  that  Congress  will  do 
anything,  even  cut  spending,  to  avoid  it. 

If  the  sequester  is  avoided  or  defended,  the 
only  effective  constraint  forcing  Congress  to 
achieve  savings  will  be  removed.  Sequester 
has  never  been  completely  effective,  but  it 
has  generally  been  considered  the  last  line  of 
defense  against  congressional  profligacy.  If  it 
is  waived,  the  last  trace  of  fiscal  sobriety  will 
be  gone. 

It  is  vitally  important  that  Congress  achieve 
an  agreement  this  year.  The  economy  is  cur- 
rently in  a  precarious  position.  Overall  growth 
is  slowing  at  the  same  time  that  inflation  is 
heating  up.  The  Federal  Reserve  can  address 
one  of  these  problems,  but  it  cannot  deal  with 
both. 

Any  policy  which  the  Fed  pursues  to  allevi- 
ate inflation  is  likely  to  worsen  growth  and 
vice  versa.  Chairman  Greenspan  has  often 
said  that  the  Fed  cannot  risk  stimulating 
growth  until  Congress  tightens  up  its  fiscal 
policy. 

Traditional  economic  theory  says  that  re- 
ducing Government  spending  or  raising  taxes 
is  deflationary.  For  this  reason  some  observ- 
ers question  whether  the  economy  can  afford 
deficit  reduction  at  this  time.  One  of  the  main 
reasons  for  current  economic  uncertainty  is 
the  lack  of  faith  people  have  in  Congress' 
ability  to  property  manage  the  Nations  fiscal 
policy.  By  addressing  this  concern,  deficit  re- 
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duction  will  restore  the  public's  confidence  in 
our  economic  future. 

in  tfie  cun'ent  economic  environment,  tfie 
principal  contribution  tfwt  Congress  can  make 
toward  raising  confidence  is  a  believable 
signal  that  real  deficit  reduction  will  occur 
automatically  over  the  next  5  years.  The  nego- 
tiators have  led  credit  markets  to  expect  a  re- 
duction of  approximately  $50  billion  this  year 
and  $500  billion  over  the  next  5  years.  Any- 
thing less  now,  will  be  viewed  as  a  failure. 

Nobody  wants  the  disruptk>n  of  a  sequester. 
It  is  only  intended  to  force  Congress  to  do 
what  is  right.  But  unless  there  is  a  willingness 
to  endorse  the  sequester,  the  Congress  will 
continue  to  avokj  fulfilling  its  responsibilities. 
Therefore,  unless  there  is  a  budget  agree- 
ment, we  must  stick  to  the  sequester. 

Contrary  to  some  recent  reports,  capital 
gains  is  not  the  only  issue  preventing  agree- 
ment. It  is  important,  but  less  so  than  the 
spending  reductions  or  the  enforcement 
mechanisms.  Republicans  and  Democrats 
have  fundamentally  different  views  on  basic 
Issues.  Republicans  Insist  on  real  domestic 
spending  reductions,  including  reform  of  enti- 
tlement programs,  assured  enforcement  of 
txjdget  agreements,  and  features  to  stimulate 
growth,  like  capital  gains.  Democrats  wish  to 
reduce  spending  less,  while  taxing  more,  and 
have  resisted  enforcement  procedures. 

Despite  the  enormous  differences  t)etween 
the  negotiating  parties,  and  despite  the  con- 
gressional proclivity  to  escalate  spending,  it  is 
still  prot>able  that  a  tHJdget  agreement  can  be 
reached.  If  so,  the  reason  for  success  will  not 
be  nobility  of  spirit.  Success  is  probable  only 
because  of  the  threat  of  the  much  despised 
sequester.  Although  avoiding  the  disruption  of 
the  sequester  is  tempting,  the  American 
people  must  recognize  the  necessity  of  deal- 
ing with  the  deficit  now  so  that  the  Nation  can 
resume  its  normal  pattern  of  growth.  GRH 
offers  ttie  only  mechanism  available  for  forc- 
ing an  agreement.  Once  lost  it  cannot  be  re- 
placed. 


Mr.  Gonzalez,  for  60  minutes,  each 
day  on  October  4  and  5. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walker)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  McE^WEN,  for  5  minutes,  today. 

Mr.  Parris,  for  5  minutes,  today. 

Mr.  Gingrich,  for  60  minutes,  on  Oc- 
tober 15,  16.  17,  18,  and  19. 

Mr.  Frenzel,  for  15  minutes,  today; 
60  minutes  on  September  30,  October 
1,  2.  and  3. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Carr,  for  5  minutes,  today. 

Mr.  ANNimzio,  for  5  minutes,  today. 

Mr.  Owens  of  Utah,  for  15  minutes, 
today. 

Mr.  Faleomavaega.  for  60  minutes, 
each  day  on  October  2,  3,  and  4. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  DiNGELL  following  Mr.  Rinaldo 
in  concurring  to  Senate  amendments 
to  H.R.  3567. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walker)  and  to  include 
extraneous  material:) 

Mr.  Coble. 

Mr.  Solomon  in  two  instances. 

Mr.  Bereuter. 

Mr.  McDade. 

Mr.  Ridge. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  material:) 

Mr.  McHuGH. 

Mr.  Waxjian. 

Mr.  ACKERMAN. 

Mr.  Downey. 
Mr.  Vento. 

Mr.  TORRICELLI. 

Mr.  Dorgan  of  North  Dakota. 

Mr.  KOLTER. 

Mr.  DuRBiN. 
Mr.  Donnelly. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

S.  2545.  An  act  to  amend  title  18  of  the 
United  States  Code,  to  increase  the  term  of 
imprisonment  for  offenses  involving  driving 
while  intoxicated  when  a  minor  is  present  in 
the  vehicle;  to  the  Committee  on  the  Judici- 
ary. 

S.  3127.  An  act  to  designate  the  Depart- 
ment of  Veterans  Affairs  Medical  Center  in 
Albany.  New  York,  as  the  "Samuel  S.  Strat- 
ton  Department  of  Veterans  Affairs  Medical 
Center";  to  the  Committee  on  Veterans  Af- 
fairs. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing date  present  to  the  President,  for 
his  approval,  bills  of  the  House  of  the 
following  titles: 

On  September  27.  1990: 

H.R.  4962.  An  act  to  authorize  the  minting 
of  commemorative  coins  to  support  the 
training  of  American  athletes  participating 
in  the  1992  Olympic  Games,  and 

H.R.  2761.  An  act  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  in  commemo- 
ration of  the  50th  anniversary  of  the  United 
Services  Organization. 


ADJOURNMENT 

Mr.  OWENS  of  Utah.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly  (at   3   o'clock   and    10   minutes 


p.m.).  under  its  previous  order,  the 
House  adjourned  until  Simday.  Sep- 
tember 30.  1990.  at  2  p.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3965.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  his  certification  that  the 
current  5-year  defense  program  fully  funds 
the  support  cost  associated  with  the  Bradley 
Fighting  Vehicle  Program,  pursuant  to 
Public  Law  100-180;  to  the  Committee  on 
Armed  Services. 

3966.  A  letter  from  the  Assistant  Secre- 
tary for  Legislative  Affairs,  Department  of 
State,  transmitting  notification  of  a  pro- 
posed license  for  the  export  of  defense 
equipment  sold  commercially  to  Saudi 
Arabia  (Transmittal  No.  DTC-37-90),  pursu- 
ant to  22  U.S.C.  2776(c);  to  the  Committee 
on  Foreign  Affairs. 

3967.  A  letter  from  the  Assistant  Secre- 
tary for  Legislative  Affairs.  Department  of 
State,  transmitting  notification  of  a  pro- 
posed license  for  the  export  of  defense 
equipment  sold  commercially  to  Saudi 
Arabia  (Transmittal  No.  DTC-36-90).  pursu- 
ant to  22  U.S.C.  2776(c);  to  the  Committee 
on  Foreign  Affairs. 

3968.  A  letter  from  the  Administrator. 
General  Services  Administration,  transmit- 
ting his  announcement  of  the  award  of  two 
Federal  contracts  for  a  limited  number  of 
alcohol-powered  vehicles;  to  the  Committee 
on  Government  Operations. 

3969.  A  letter  from  the  Assistant  Secre- 
tary for  Civil  Works,  Department  of  the 
Army,  transmitting  a  report  dated  Septem- 
ber 15,  1987,  from  the  Chief  of  Engineers, 
on  Pleasure  Island,  Port  Arthur,  TX,  to- 
gether with  other  pertinent  reports;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

3970.  A  letter  from  the  Assistant  Secre- 
tary for  Civil  Works,  Department  of  the 
Army,  transmitting  a  report  dated  February 
13.  1989,  from  the  Chief  of  Engineers,  on 
Little  Pee  Dee  and  Pee  Dee  Rivers.  North 
Carolina  and  South  Carolina,  together  with 
other  pertinent  reports;  to  the  Committee 
on  Public  Works  and  Transportation. 

3971.  A  letter  from  the  Assistant  Secre- 
tary for  Civil  Works,  Department  of  the 
Army,  transmitting  a  report  dated  Novem- 
ber 15,  1988.  from  the  Chief  of  Engineers, 
on  the  Northwest  Florida  Comprehensive 
Study,  together  with  other  pertinent  re- 
ports; to  the  Committee  on  Public  Works 
and  Transportation. 

3972.  A  letter  from  the  Assistant  Secre- 
tary for  Civil  Works.  Department  of  the 
Army,  transmitting  a  report  dated  Novem- 
ber 16.  1987,  from  the  Chief  of  Engineers, 
on  Vermillion  River  Basin,  IL.  together  with 
other  pertinent  reports;  to  the  Committee 
on  Public  Works  and  Transportation. 

3973.  A  letter  from  the  Assistant  Secre- 
tary for  Civil  Works.  Department  of  the 
Army,  transmitting  a  report  dated  Decem- 
ber 22,  1987.  from  the  Chief  of  Engineers, 
on  Turkey  Creek,  GA,  together  with  other 
pertinent  reports:  to  the  Committee  on 
Public  Works  and  Transportation. 

3974.  A  letter  from  the  Assistant  Secre- 
tary for  Civil  Works,  Department  of  the 
Army,  transmitting  a  report  dated  Decem- 
ber 12.  1988,  from  the  Chief  of  Engineers, 
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on  Portland  Habor  and  Pore  River.  Portland 
and  South  Portland,  ME,  together  with 
other  pertinent  reports;  to  the  Committee 
on  Public  Works  and  Transportation. 

3975.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
report  on  the  cost-effectiveness  of  providing 
therapeutic  shoes  to  Medicare  beneficiaries 
with  severe  diabetic  foot  disease,  pursuant 
to  42  U.S.C.  1395X  nt.;  jointly,  to  the  Com- 
mittees on  Energy  and  Commerce  and  Ways 
and  Means. 

3976.  A  letter  from  the  Assistant  Secre- 
tary for  Policy,  Budget  and  Administration, 
Department  of  the  Interior,  transmitting 
the  Bureau  of  Land  Management  and  the 
Pish  and  Wildlife  Service  reports  on  the  im- 
plementation of  section  318  of  the  1990  De- 
partment of  the  Interior  and  Related  Agen- 
cies Appropriations  Act  through  August  1 
1990,  pursuant  to  Public  Law  101-121  sec 
318(h)  (103  Stat.  750);  jointly,  to  the  Com- 
mittees on  Agriculture,  Appropriations,  In- 
terior and  Insular  Affairs,  and  Merchant 
Marine  and  Fisheries. 
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REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILUS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  ASPIN:  Committee  on  Armed  Serv- 
ices. H.R.  5422.  A  bill  to  authorize  appro- 
priations for  fiscal  year  1991  for  intelligence 
and  intelligence-related  activities  of  the  U.S. 
Government,  the  Intelligence  Community 
Staff,  and  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  and  for 
other  purposes:  with  an  amendment  (Rept. 
101-725,  Pt.  2).  Referred  to  the  Committee 
of  the  Whole  House  on  the  SUte  of  the 
Union. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
3613.  A  bill  to  establish  an  Upper  Sacramen- 
to River  fishery  resources  restoration  pro- 
gram; with  an  amendment  (Rept.  101-726, 
Pt.  2).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
2800.  A  bill  to  amend  titles  10  and  14, 
United  States  Code,  to  permit  recordings  of 
military  bands  to  be  sold  commerically;  with 
an  amendment  (Rept.  101-769,  Pt.  1).  Or- 
dered to  be  printed. 

Mr.  FORD  of  Michigan.  Committee  on 
Post  Office  and  Civil  Service.  H.R.  4174.  A 
bill  to  establish  a  comprehensive  personnel 
system  for  employees  of  the  Administrative 
Office  of  the  United  States  Courts,  and  for 
other  purposes:  with  an  amendment  (Rept 
101-770,  Pt.  1).  Ordered  to  be  printed. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  482.  Resolution  waiving 
the  requirement  of  clause  4(b).  Rule  XI. 
against  consideration  of  certain  resolutions 
reported  from  the  Committee  on  Rules  on 
the  legislative  day  of  September  30.  1990, 
and  providing  recess  authority  for  the 
Speaker  on  September  30,  1990  and  October 
1,  1990  (Rept.  101-771).  Referred  to  the 
House  Calendar. 


PUBLIC  BILLS  AND 
RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 


By  Mr.  PASCELL: 
H.R.  5746.  A  bill  to  extend  the  Export  Ad- 
mmistration  Act  of  1979,  and  for  other  pur- 
poses: considered  and  passed. 

By  Mr.  GONZALEZ  (for  himself  and 
Mr.  Wylie): 

H.R.  5747.  A  bill  to  provide  for  the  tempo- 
rary extension  of  certain  programs  relating 
to  housing  and  community  development, 
and  for  other  purposes;  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 
By  Mr.  BURTON  of  Indiana: 

H.R.  5748.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  make  small  business  concerns 
owned  and  controlled  by  special  disabled 
veterans  eligible  to  receive  procurement 
contracts  awards  under  that  act;  to  the 
Committee  on  Small  Business. 
By  Mr.  DELLUMS: 

H.R.  5749.  A  bill  to  amend  the  act  entitled 
"An  Act  to  incorporate  the  American  Uni- 
versity," approved  February  24,  1893,  to 
clarify  the  relationship  between  the  board 
of  trustees  of  the  American  University  and 
the  general  board  of  Higher  education  and 
Ministry  of  the  United  Methodist  church-  to 
the  Committee  on  the  District  of  Columbia. 
By  Mr.  DURBIN  (for  himself  and  Mr. 
Miller  of  California): 

H.R.  5750.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  provide  for  cover- 
age of  alcoholism  and  drug  dependency  resi- 
dential treatment  services  for  pregnant 
women  and  certain  family  members  under 
the  Medicaid  Program;  to  the  Committee  on 
Energy  and  Commerce. 

By    Mr.    HUGHES    (for    himself    Ms. 
Oakar  and  Mrs.  Lloyd): 
H.R.  5751.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  for  an  in- 
crease of  up  to  5  in  the  number  of  years  dis- 
regarded   in    determining    average    annual 
earnings    on    which    benefit    amounts    are 
based   upon   timely   showing   of   preclusion 
from  remunerative  work  during  such  years 
occasioned  to  neet  to  provide  child  care  or 
care  to  a  chronically  dependent  relative;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  MANTON: 
H.R.  5752.  A  bill  to  amend  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  to  provide  a  lump  sum  payment 
to  public  safety  officers  who  become  totally 
and  permanently  disabled  as  a  result  of  a 
catastrophic  injury  sustained  in  the  line  of 
duty,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  MATSUI: 
H.R.  5753.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  the  applica- 
tion of  the  passive  foreign  investment  com- 
pany rules,  to  repeal  the  export  trade  corpo- 
ration rules,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  RAVENEL  (for  himself.  Mr. 
Derrick.   Mr.   Spratt,   Mr.   Tallon. 
Mr.  Spence,  and  Ms.  Patterson): 
H.R.  5754.  A  bill  to  designate  the  Depart- 
ment of  Veterans  Affairs  medical  center  in 
Charleston.  SC.  as  the  -Ralph  H.  Johnson 
Department    of   Veterans   Affairs   Medical 
Center":  to  the  Committee  on  Veterans'  Af- 
fairs. 

By  Mr.  PANETTA: 
H.J.  Res.  659.  Joint  resolution  to  designate 
the  month  of  October  1990  as    -National 
Seafood  Month";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  CONTE  (for  himself  and  Mr. 
Dreier  of  California): 


H.  Con.  Res.  376.  Concurrent  resolution  to 
salute  and  congratulate  the  people  of 
Poland  as  they  commemorate  the  200th  an- 
niversary of  the  adoption  of  the  Polish  Con- 
stitution on  May  3.  1991;  jointly,  to  the 
Committees  oh  House  Administration  and 
Post  Office  and  Civil  Service. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  303:  Mr.  AdCoin. 

H.R.  369:  Mr.  Petri. 

H.R.  885:  Mr.  Mineta. 

H.R.  2295:  Mr.  Blaz. 

H.R.  2531:  Mr.  Perkins,  Mr.  Poshard.  Mr. 
Hefner,  and  Mr.  Nagle. 

H.R.  2724:  Mr.  Coble. 

H.R.  2816:  Mrs.  Morella  and  Mr.  Lewis  of 
Georgia. 

H.R.  3415:  Mr.  Lent. 

H.R.  3740:  Mr.  Tallon, 

H.R.  3930:  Mr.  Pish. 

H.R.  3970:  Mr.  Bates. 

H.R.  4818:  Mr.  Gallo,  Mrs.  Morella,  and 
Mr.  Porter. 

H.R.  4864:  Mr.  Machtley  and  Mr.  Morri- 
son of  Connecticut. 

H.R.  4865:  Mr.  Machtley  and  Mr.  Morri- 
son of  Connecticut. 

H.R.  5188:  Mrs.  Boxer. 

H.R.  5259:  Mr.  Lewis  of  Georgia. 

H.R.  5471:  Mr.  Colehan  of  Texas  and  Mr 

JONTZ. 

H.R.  5475:  Mr.  Pease. 

H.R.  5480:  Mr.  Mfitme,  Mr.  Morrison  of 
Connecticut,  Mr.  Lipinski,  Mrs.  Boxer,  Mr. 
Pease,  Mr.  Hertel,  and  Mr.  Yates. 

H.R.  5499:  Ms.  Pelosi.  Mr.  Johnson  of 
South  Dakota,  and  Mr.  Moody. 

H.R.  5505:  Mr.  Solomon  and  Mr.  Brown 
of  California. 

H.R.  5511:  Mr.  Mineta. 

H.R.  5585:  Mr.  Machtley,  Mr.  Bennett 
Mr.  Shays.  Mr.  Kolbe.  Mr.  Lacomarsino 
Mr.  Grant,  Mr.  DeWine,  Mr.  Stallings,  Mr! 
Shumway,  Mr.  Johnson  of  South  Dakota, 
Mr.  ScHiFP,  Mr.  Ritter,  Mr.  Kasich,  Mr. 
Moorhead,  and  Mr.  Holloway. 

H.R.  5616:  Mr.  Lent. 

H.R.  5652:  Mr.  Blaz,  Mr.  Lancaster,  Mr. 
Dicks,  Mr.  Stallings,  Mr.  Synar.  Mr. 
Penny,  Mr.  Alexander.  Mr.  Annunzio.  Mr. 
Applegate.  Mr.  Hughes.  Mr.  Dyson.  Mr.  Be- 
REUTER.  Ms.  Ros-Lehtinen.  Mr.  Payne  of 
Virginia.  Mr.  Richardson.  Mr.  Hyde.  Mr 
Roe.  and  Mr.  Hiles. 

H.R.  5722:  Mr.  Myers  of  Indiana.  Mr. 
Shaw.  Mr.  Herger.  Mr.  Saxton,  Mr.  Gekas, 
Mr.  McMillan  of  North  Carolina,  Mr 
Denny  Smith,  Mr.  Sensenbrenner,  and  Mr 
Chandler. 

H.J.  Res.  214:  Mr.  Scheuer,  Mr.  Towtns 
Mr.  Valentine,  Mr.  AdCoin,  Mr.  Paxon  Mr 
Moorhead,  Mr.  Rhodes,  Mrs.  Saiki,  Mr. 
Phrsell,  and  Mr.  Edwards  of  California. 

H.J.  Res.  525:  Mr.  Pashayan,  Mr.  Ritter 
Mr.  Kennedy,  Mr.  Martin  of  New  York,  Mr. 
Lipinski,  Mrs.  Vhcanovich,  Mr.  Dornan  of 
California,  Mr.  Staggers,  Mr.  Thomas  A 
LuKEN,  Mr.  McCloskey,  Mr.  McCollum,  Mr 
McDade,  Mr.  McEwen.  Mr.  McHugh,  Mrs. 
Meyers  of  Kansas,  Mr.  Moody,  Mr 
Murphy,  Mr.  Owens  of  New  York,  Mr. 
Owens  of  Utah,  Mr.  Parker,  Mr.  Peighan, 
Mr.   Gunderson,   Mr.   Hall  of  Teicas.   Mr. 


Duncan,  and  Mr.  Lewis  of  Florida. 
H.J,  Res.  543:  Mr.  Stearns. 
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H.J.  Res.  612:  Mr.  Jacobs.  Mr.  Jones  of 
North  Carolina,  and  Mr.  McCloskey. 

H.  Con.  Res.  313:  Mr.  Visclosky,  Mrs. 
VucANOvicH,  Mr.  HiLER,  Mr.  Poshard,  Mr. 
Young  of  Florida.  Mr.  Lewis  of  Georgia, 
and  Mr.  Ackerman. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

236.  By  the  SPEAKER:  A  petition  of  the 
American  Bar  Association,  Chicago,  IL,  rela- 


tive to  H.R.  5336;  to  the  Committee  on  the 
Judiciary. 

237.  Also,  petition  of  the  Board  of  Chosen 
Freeholders,  Paterson,  NJ,  relative  to  veter- 
ans benefits;  to  the  Committee  on  Veterans' 
Affairs. 
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LACK  OF  CONSULTATION  AND 
RESPECT  FOR  LATIN  NATIONS 
DOOMS  U.S.  DRUG  POLICY 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  28,  1990 
Mr.  KOSTMAYER.  Mr.  Speaker,  the  war  on 
drugs  cannot  be  fought  without  allies— we  are 
rapidly  losing  ours  in  the  Andes  due  to  a  lack 
of  respect  for  their  priorities.  Each  of  the 
Andean  countries  has  told  us  repeatedly  that 
military  aid  is  not  their  first  priority;  that  the 
narcotics  problem  has  its  roots  in  the  eco- 
nomic crises  each  of  them  face;  that  they  fear 
strengthening  their  militaries  will  exacerbate 
human  rights  and  corruption  problems  and 
make  civilian  control  over  the  military  impossi- 
ble. 

Unfortunately,  as  a  recent  article  by  Eugene 
Robinson  in  the  Washington  Post  points  out, 
we  have  not  listened.  And  the  failure  on  the 
part  of  the  United  States  to  consult  with  the 
Andean  countries  has  put  everyone's  overall 
objective  of  destroying  the  drug  trade  in  jeop- 
ardy. 

Mr.  Speaker,  I  encourage  my  colleagues  to 
give  careful  attention  to  the  following  article. 

[Prom  the  Washington  Post,  Sept.  14, 1990] 
U.S.  Drug  Effort  Runs  Into  Latin 
Resistance 
(By  Eugene  Robinson) 
Buenos  Aires,  September  13.— The  Bush 
administration's  strategy  to  fight  cocaine  in 
the   Andean   drug-producing   nations   with 
military  aid  is  running  up  against  the  pro- 
ducer nations'  reluctance  to  commit  their 
armed  forces  to  the  anti-drug  effort  and  de- 
mands that  the  United  States  provide  more 
funds  for  economic  development. 

On  Wednesday  night,  Peruvian  President 
Alberto  Fujimori  said  his  government  had 
decided  not  to  sign  a  pending  agreement  to 
receive  $35.9  mUlion  in  military  aid  from 
Washington,  indicating  that  he  wants  devel- 
opment aid  instead. 

Since  the  military  aid  "is  destined  only  for 
the  fight  against  drug  trafficlcing,"  his  gov- 
ernment does  not  intend  to  sign  the  agree- 
ment, Fujimori  said,  calling  the  proposed 
pact  "inconvenient  for  our  interests." 

Peru  grows  more  than  half  the  world's 
coca,  the  plant  from  which  cocaine  is  proc- 
essed. U.S.  State  Department  officials  were 
left  hoping  for  an  llth-hour  renegotiation 
of  the  rejected  accord  and  emphasizing  that 
other  anti-drug  programs,  such  as  coopera- 
tion with  the  police,  are  continuing. 

In  Bolivia,  the  other  major  source  of  coca, 
frustrated  U.S.  diplomats  are  still  waiting 
for  the  government  of  President  Jaime  Paz 
Zamora  to  develop  acceptable  plans  for  the 
Bolivian  army  to  spend  roughly  $40  million 
in  pending  military  aid. 

And  in  Colombia,  where  powerful  drug 
cartels  refine  80  percent  of  the  world's  co- 
caine, officials  have  also  been  unenthusias- 
tic  about  increasing  military  involvement  in 


the  drug  fight.  President  Cesar  Gaviria  has 
made  clear  that  his  emphasis  is  on  ending 
the  terrorist  violence  of  the  drug  barons  and 
that  he  believes  the  trafficking  industry 
cannot  be  eliminated  until  the  United 
States  acts  to  curb  demand. 

Officials  of  the  three  countries  have  ex- 
pressed concern  about  corruption  that 
might  result  from  bringing  the  armed  forces 
into  closer  contact  with  the  drug  traffickers 
whose  capacity  for  bribery  and  coercion  is 
considered  enormous.  In  Peru  and  Bolivia 
which  have  seen  frequent  military  takeov- 
ers, there  is  also  reluctance  to  make  the 
armed  forces  more  powerful  and  independ- 
ent than  they  already  are. 

The  standoff  over  military  aid  comes  amid 
other  signs  that  the  U.S.  approach  to  curb- 
ing the  cocaine  trade  in  South  America  re- 
mains in  conflict  on  several  key  points  with 
what  Latin  leaders  see  as  their  nations'  in- 
terests. 

Colombia's  Gaviria  has  offered  drug  traf- 
fickers a  chance  to  give  themselves  up  and 
avoid  extradition  to  the  United  States,  for- 
merly a  cornerstone  of  the  campaign 
against  the  cartels.  In  Peru,  an  administra- 
tive shake-up  ordered  by  the  new  govern- 
ment has  led  to  the  removal  of  the  police 
general  with  whom  the  U.S.  offlcials  have 
coordinated  anti-drug  efforts  for  years. 

And  in  all  three  producer  countries,  offi- 
cials have  been  increasingly  critical  of  the 
United  States  for  not  providing  more  of  the 
economic  aid  that  they  say  is  necessary  to 
wean  hundreds  of  thousands  of  their  citi- 
zens away  from  dependence  on  the  lucrative 
business  of  cocaine. 

Getting  the  Andean  mUitary  establish- 
ments more  involved  in  the  anti-narcotics 
effort  was  a  central  component  of  the  strat- 
egy President  Bush  articulated  with  leaders 
of  the  three  South  American  nations  at  a 
one-day  "drug  summit"  last  February  in 
Cartagena,  Colombia.  The  United  States 
agreed  to  provide  hundreds  of  millions  of 
dollars  in  new  military  aid  if  the  Andean  na- 
tions would  commit  their  armed  forces 
wholeheartedly  to  the  drug  fight. 

Until  now,  primary  responsibility  for  anti- 
drug activities  in  Colombia  and  Peru  has 
rested  with  national  police  agencies.  Boliv- 
ia's air  force  and  navy  are  already  involved 
to  some  extent,  but  the  army  has  been  kept 
out  of  the  fray. 

The  idea  behind  the  strategy  was  that  in- 
volving military  forces  would  dramatically 
increase  the  manpower  and  equipment  the 
Latin  governments  could  bring  to  bear 
against  drug  trafficking.  Military  units,  the 
argument  went,  could  provide  needed  sup- 
port for  police  operations  and  carry  out 
other  functions  like  sealing  leaky  borders. 

For  example,  several  months  ago  the  spe- 
cial Bolivian  anti-drug  police  force  staged  a 
raid  on  a  drug-processing  village,  backed  up 
by  U.S.  Drug  Enforcement  Administration 
agents.  The  townspeople  took  up  arms  and 
resisted.  "If  you  had  army  involvement,  you 
could  do  that  same  raid,  but  you  could  have 
the  army  surround  the  town,"  a  U.S.  official 
said. 

The  Colombian  military  has  conducted 
some  spectacular  raids  against  the  cartels, 
but  more  than  80  percent  of  all  anti-drug 


operations  have  been  conducted  by  the 
police.  Sources  close  to  Gaviria  have  said 
that  he  favors  the  police  as  the  lead  agency 
a^d  IS  reluctant  to  reverse  that  situation  al- 
though he  has  been  more  open  to  the  in- 
creased military  aid  than  leaders  of  the 
other  two  nations. 

In  Peru,  most  of  the  coca  is  grown  in  the 
remote  Upper  Huallaga  Valley,  which  is  a 
stronghold  of  the  Shining  Path  guerrillas  a 
growmg  Maoist  insurgency.  Efforts  "to 
attack  traffickers'  facilities  such  as  airstrips 
and  laboratories,  and  ultimately  to  go  after 
the  coca  fields  themselves,  are  hampered  by 
the  guerrillas'  effective  control  of  most  of 
the  valley. 

"Security  is  the  number  one  issue  up 
there."  said  a  U.S.  narcotics  expert  in  Lima 
the  Peruvian  capital.  Supplies  and  person- 
ne  must  be  airlifted  to  a  U.S.-financed 
police  base  at  Santa  Lucia  in  the  heart  of 
the  valley  because  the  roads  are  not  safe 
Suspected  guerrillas  attacked  the  base  in 
April,  engaging  U.S.  piloU  in  an  exchange  of 

A  major  thrust  of  the  $35.9  million  that 
Fujimori  said  he  will  not  accept  was  to  pro- 
vide training  and  equipment  to  the  Peruvian 
army  to  better  combat  Shining  Path  clear- 
ing the  way  for  police  and  DEA  agents  to 
operate  more  freely. 

Former  president  Alan  Garcia  refused  to 
take  the  money,  complaining  that  the 
United  States  was  reneging  on  agreements 
Bush  made  at  Cartagena  to  provide  mean- 
ingful economic  assistance. 

Since  taking  office  July  28,  Fujimori  had 
declined  to  state  clearly  his  intentions  re- 
garding the  pact,  but  U.S.  officials  believed 
he  would  sign  it.  A  joint  press  release  had 
even  been  drafted  announcing  the  accept- 
ance of  the  aid. 

However,  even  before  his  election  Fuji- 
mori was  saying  that  any  solution  in  the 
Upper  Huallaga  Valley  had  to  be  based  on 
creating  realistic  economic  options  for  the 
tens  of  thousands  of  coca  growers.  Alterna- 
tive crops  must  be  developed,  he  has  often 
said,  and  roads  and  bridges  must  be  im- 
proved so  those  crops  can  be  brought  to 
market. 

•One  of  the  factors  is  that  it  is  destined 
only  for  the  fight  against  drug  trafficking," 
Fujimori  said  in  announcing  he  would  reject 
the  aid.  "There  are  also  other  conditions 
that  the  Peruvian  armed  forces  and  my 
office  consider  inconvenient  for  our  inter- 
ests."  Fujimori  left  some  room  for  hope  that 
he  might  accept  an  amended  agreement 
and  a  U.S.  official  said  the  Bush  administra- 
tion believes  "it's  not  over  yet.  We're  going 
to  keep  talking  to  the  government  down 
there. " 

But  time  is  running  short.  The  money  is 
for  the  current  fiscal  year,  which  ends  Sept 
30,  and  if  not  quickly  accepted  must  be  re- 
programmed  for  other  use. 

Some  Bolivian  officials  have  spoken  re- 
cently of  using  the  army's  new  anti-drug 
funds  to  create  environmental  protection 
units  that  would  enforce  laws  against  pollu- 
tion and  deforestation,  rather  than  directly 
attack  the  drug  trade.  Before  civilian  rule 
returned  to  Bolivia  in  1982,  the  army  was 
widely   seen   as   riddled   with   drug-induced 


•  This    -bullet  "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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corruption.  Governments  since  then  have 
tried  to  keep  the  army  away  from  the  drug 
trade,  and  some  officials  see  the  United 
States  as  trying  to  coerce  Bolivia  into  a 
return  to  the  past. 


TRIBUTE  TO  ALBERT  J. 

KLIMAN-A     DEDICATED     CIVIL 
SERVANT 


HON.  BOB  TRAXLER 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  28.  1990 

Mr.  TRAXLER.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  Al  Kliman,  the  Director  of  the  Office 
of  Budget  at  the  U.S.  Department  of  Housing 
and  Urtian  and  Development.  Al  is  retiring 
after  33  years  of  Federal  service. 

Al  exemplifies  tfie  best  tradition  of  the  civil 
service. 

Al  became  budget  officer  in  1975— the 
same  year  that  I  got  on  the  Appropriations 
Committee.  At  the  1990  HUD  appropriations 
hearings— the  first  year  I  was  chairman  after  a 
14-year  apprenticeship— I  said, 

It  would  be  a  lonely  day  on  this  side  of  the 
table  if  we  didn't  see  Al's  face  over  there  be- 
cause we  know  of  none  who,  over  the  years, 
has  represented  the  agency  in  a  finer,  more 
honorable  fashion— with  great  integrity  and 
common  sense. 

Next  year  will  be  a  lonely  year. 

In  this  country  it  has  been  '-jhionable  in 
some  quarters  over  the  years  to  insult  the 
Federal  bureaucracy  and  to  suggest  that  civil 
servants  aren't  worthy  and  that  our  Govern- 
ment IS  staffed  with  incompetents.  That's  one 
of  the  popular  myths  of  this  Nation.  But  if  I 
were  asked  to  pick  out  a  single  individual  who 
best  represents  the  civil  service  and  dedica- 
tion to  this  Nation  and  the  agency  which  for 
many  years  he  or  she  has  served,  I  would 
have  to  pick  Al. 

He  has  not  been  just  a  good  budget  offi- 
cer—he has  been  a  great  budget  officer  He 
knows  the  Department  as  well  as— if  not 
better  than— anyone  in  this  town.  I  have  been 
consistently  impressed  with  his  expertise, 
knowledge,  judgment,  and  advice  on  appro- 
priations and  operations  at  the  Department. 

Al's  knowledge  and  testimony  at  appropria- 
tions hearings  has  been  invaluable.  He  does 
know  all  of  the  answers. 

It  has  been  his  dedication  to  work— to  the 
numerous  details  in  Federal  budgeting  that 
have  been  so  important.  Under  his  direction, 
the  Department  has  developed  the  best  justifi- 
cations that  our  sut)committee  receives.  While 
that  may  not  seem  like  an  important  thing  to 
some  of  you,  it  has  greatly  facilitated  the  sub- 
committee's work — and  reflects  the  work  of  a 
true  professional. 

I  know  I  speak  for  every  member  of  our  Ap- 
propriations Subcommittee,  past  and  present, 
when  I  say  that  Al  Kliman  is  the  model  public 
servant.  I  can  think  of  no  higher  tribute  than 
quoting  the  late  President  Ken-edy's  remarks 
on  Federal  service  delivered  in  his  first  State 
of  the  Union  Message. 

Let  the  public  service  be  a  proud  and 
lively  career  and  let  every  man  and  woman 
who  work  in  any  area  of  our  national  gov- 
ernment, in  any  branch,  at  any  level,  be  able 
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to  say  with  pride  and  with  honor  in  future 
years:  'I  served  the  United  States  Govern- 
ment in  that  hour  of  our  Nation's  need." 

If  that  quote  applies  to  anyone  it  applies  to 
Al  Kliman. 

Al,  we  are  going  to  miss  you.  I  wish  you  and 
your  wife,  Phyllis,  many  years  of  happiness 
and  good  health. 
Best  of  luck  to  you. 

Biography  of  Albert  J.  Kliman 

Albert  J.  Kliman  is  the  Director  of  the 
Office  of  Budget  at  the  U.S.  Department  of 
Housing  and  Urban  Development.  He  has 
held  this  position  since  1975.  As  the  Depart- 
mental Budget  Officer,  he  is  responsible  for 
all  phases  of  budget  formulation  and  execu- 
tion within  the  Department.  He  directs  the 
Departmental  Budget  Office  and  provides 
advice  to  the  Secretary,  Under  Secretary 
and  other  top  officials,  taking  action  as  nec- 
essary to  carry  out  decisions;  and  maintains 
liaison  with  the  Congressional  Appropria- 
tions Committees,  the  Congressional  Budget 
Office,  the  Office  of  Management  and 
Budget,  and  other  Federal  agencies. 

Mr.  Kliman  came  to  HUD  in  1966  and  has 
held  a  number  of  key  positions  in  the  Office 
of  Budget.  He  began  his  Federal  career  in 
1957  when  he  joined  the  Department  of  Ag- 
riculture's Office  of  Budget  and  Finance. 

He  is  a  native  of  Boston,  Massachusetts 
and  received  his  A.B.,  cum  laude  in  1955 
from  Harvard  University.  In  1960,  he  was 
awarded  a  fellowship  to  the  Harvard  Gradu- 
ate School  of  Public  Administration  and  re- 
ceived his  M.P.A.  in  1961. 

Mr.  Kliman  is  currently  a  member  of  the 
Board  of  Directors  of  the  American  Associa- 
tion for  Budget  and  Program  Analysis 
(AABPA)  and  has  also  served  on  the  Board 
of  Directors  of  Public  Financial  Publica- 
tions, Incorporated.  He  has  also  been  Chair- 
man of  the  Budget  Officers  Conference 
(BOO,  an  organization  of  all  Federal  De- 
partmental Budget  Officers.  He  is  a  recipi- 
ent of  the  AABPA  Distinguished  Service 
Award  and  has  been  given  the  ranks  of  Mer- 
itorious and  Distinguished  Executive  by  the 
President. 

Mr.  Kliman  has  been  married  to  his  wife, 
Phyllis  for  over  thirty  years.  They  have  two 
grown  children.  Iris  and  Stuart.  He  is  also 
active  in  a  variety  of  voluntary  organiza- 
tions. 


THE  75TH  ANNIVERSARY  OP 
THE  CARMEL-BY-THESEA  VOL- 
UNTEER FIRE  DEPARTMENT 


HON.  LEON  E.  PANETTA 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  28,  1990 

Mr.  PANETTA,  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Carmel-by-the-Sea  Volunteer 
Fire  Department  on  the  occasion  of  the  75th 
anniversary  of  its  July  16,  1915,  founding. 

Since  its  beginning,  the  volunteer  fire  de- 
partment has  been  serving  the  residents  of 
Carmel-by-the-Sea  with  dedication  and  self- 
lessness, protecting  the  community  against 
the  ravages  of  fire  and  disaster. 

Established  in  1915,  1  year  pnor  to  the  city 
of  Carmel's  incorporation,  "Carmel  Chemical 
No.  1"  was  reorganized  as  a  legal  fire  depart- 
ment in  April  1916.  The  Carmel-by-the-Sea 
Volunteer  Fire  Department  has  grown  from  a 
small  volunteer  department  with  little  training 
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or  equipment  to  a  modern  municipal  fire  de- 
partment ready  for  the  challenges  of  the  21st 
century. 

In  the  75-year  history  of  the  Carmel-by-the- 
Sea  Volunteer  Fire  Department,  there  has 
been  a  continuity  of  tradition  which  is  high- 
lighted best  in  a  listing  of  the  department's  fire 
chiefs.  Since  the  founding  of  "Carmel  Chemi- 
cal No.  1"  there  have  been  only  nine  fire 
chiefs,  and  just  four  of  them  have  been  regu- 
lar paid  department  heads.  The  department's 
last  volunteer  fire  chief,  Vincent  Torras,  was 
replaced  in  1956  by  the  first  paid  fire  chief, 
Robert  Smith.  Subsequent  to  1956,  the  de- 
partment has  operated  as  a  combined  paid 
volunteer  force,  but  the  volunteers  have  con- 
tinued to  be  an  especially  active  part  of  the 
organization. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
now  in  congratulating  the  Carmel-by-the-Sea 
Volunteer  Fire  Department  for  its  75-year 
commitment  to  serving  and  protecting  Carmel 
and  its  surrounding  area.  It  is  with  great  pride 
and  respect  that  I  pay  tribute  to  the  truly  out- 
standing Carmel-by-the-Sea  Volunteer  Fire 
Department  on  their  75th  anniversary. 


•THE  CIVIL  WAR"  PBS  EPIC 


HON.  JAMES  H.  SCHEUER 


OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  28,  1990 

Mr.  SCHEUER.  Mr.  Speaker,  on  this  last 
day  of  the  week  during  which  PBS  has  tieen 
airing  the  epic  documentary  "The  Civil  War,"  I 
would  like  to  urge  my  colleagues  to  reflect  on 
this  crucial  period  of  our  Nation's  history  and 
to  highlight  some  developments  which  oc- 
curred on  this  day,  September  28,  1864. 

Like  all  wars,  the  Civil  War  had  its  relatively 
quiet  days.  On  September  28,  1864,  no  major 
battles  were  fought,  although  skirmishes  oc- 
curred in  Mississippi  and  Tennessee.  There 
were  no  military  exchanges  on  the  principal 
fronts  at  Petersburg  and  Atlanta. 

Instead,  in  an  effort  to  fortify  his  Confeder- 
ate forces,  President  Davis  made  some  alter- 
ations in  his  army's  command  posts.  He  sent 
Lt.  Gen.  Hardee  to  command  the  armies  of 
South  Carolina,  Georgia,  and  Florida.  Davis 
also  wrote  in  a  letter  that  he  was  considering 
putting  Beauregard  in  charge  of  an  overall 
Western  Department.  All  of  this  was  an  effort 
by  President  Davis  to  fortify  the  western  por- 
tion of  the  Confederacy  which  had  been  dan- 
gerously penetrated  by  Union  troops. 

While  I  have  mentioned  just  a  few  of  the 
events  and  personalities  that  were  part  of  the 
Civil  War  era,  collectively,  all  of  the  events 
and  individuals  of  this  period  helped  in  some 
way  to  shape  our  Nation  as  we  know  it  today. 

"The  Civil  War"  senes,  airing  this  week,  has 
given  us  an  unprecedented  opportunity  to 
step  back  in  time  and  see  and  hear  the  terror 
as  well  as  the  courage  and  sacrifice  of  individ- 
ual Americans  touched  by  that  war.  It  is  an  af- 
firming tribute  to  the  good  which  public  televi- 
sion can  do  for  the  Nation  and  the  contribu- 
tion which  it  makes  to  preserving  and  teaching 
us  about  our  history  as  a  people. 
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LETTER  CONVEYS  DEPTH  OP 
FEELING  ABOUT  THE  AMERI- 
CAN FLAG 
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HON.  GERALD  B.H.  SOLOMON 

OF  NFW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  28,  1990 
Mr.  SOLOMON.  Mr.  Speaker,  a  constituent 
recently  sent  me  something  that  reminds  me 
how  out  of  touch  this  body  often  is  with  the 
American  people. 

Mr.  Henry  W.  Haase  of  Catskill,  NY,  sent 
me  a  letter  his  sister-in-law  wrote  to  syndicat- 
ed columnist  George  Will  last  summer  regard- 
ing the  flag  desecration  issue.  I've  read  few 
more  moving  letters  in  my  life. 

Mrs.  Margaret  Haase's  late  husband,  Arthur 
M.F.  Haase,  was  awarded  a  Purple  Heart 
while  still  a  teenager  serving  in  the  European 
theater  of  World  War  II.  He  was,  according  to 
this  widow's  account,  a  man  who  rarely  talked 
about  his  wartime  experiences,  but  who  loved 
his  country  very  much.  And  its  symbols.  When 
he  died,  he  asked  that  "Taps"  be  played  and 
that  the  Stars  and  Stripes  cover  his  casket. 
That  flag  has  an  importance  to  Mrs.  Haase 
deeper  than  anything  words  can  express.  Are 
we  going  to  ask  Mrs.  Haase  to  be  consoled 
by  the  legalistic  reasoning  of  the  five  U.S.  Su- 
preme Court  Justices  who  ruled  that  flag-burn- 
ing is  constitutionally  protected  free  speech? 

I  would  hope  not.  But  neither  those  five 
judges  no:  many  Members  of  the  Congress 
seem  to  have  a  clue  about  the  emotions 
stirred  by  flag  desecration.  They  cannot  un- 
derstand why  a  healthy  society  with  confi- 
dence in  its  values  can  and  must  proscribe 
certain  activities  as  forbidden. 

Mr.  Speaker,  I  am  pleased  to  place  in 
today's  Record  Mrs.  Haase's  letter.  And 
while  I  hope  many  Members  will  take  the  time 
to  read  it,  I'm  sure  every  single  Member  has  in 
his  files  many  letters  just  like  it. 

140-25  Donizetti  Place, 
Bronx,  NY,  June  23,  1989. 
Mr.  George  P.  Will, 
77i€  Daily  News, 
220  East  42d  Street,  New  York,  NY. 

Dear     Mr.     Will:     After     reading     your 
column  'Plag-Buming  OK  sears  a  colum- 
nist" in  the  Daily  News  today.  I  feel  that  I 
too  must  protest  that  the  Supreme  Court 
ruling  that  it  is  "okay"  to  bum  the  Ameri- 
can Stars  and  Stripes  in  protest  is  to  me 
quite  disgusting  and  insulting  to  all  the  men 
and  women  who  fought  and  died  for  this 
flag  which  is  the  symbol  of  freedom,  peace, 
understanding  and  integrity  and  all  things 
that  make  up  the  American  way  of  life  we 
all  hold  dear.  True,  freedom  of  speech  is  one 
of  the  basic  laws  of  our  land,  but  to  dese- 
crate a  flag  to  protest  whatever  it  is  being 
brought  to  the  attention  of  the  public  (for 
whatever  reason  attention  and  approval  is 
necessary)  causes  a  dark  cloud  to  hover  over 
the  country  and  over  the  graves  of  all  our 
men  and  women  in  the  Armed  Forces  who 
served,  and  are  serving,  proudly  and  valiant- 
ly in  times  of  peace  and  war  to  protect  the 
people  and  the  land  we  all  love  and  take 
pride  in.  The  American  Flag  is  a  symbol  of 
that  love  and  pride  and  I  and  many  others 
still  feel  a  chilling  tingle  of  love  and  pride 
when  we  see  it  flying,  or  being  carried  down 
a  street  in  a  parade  or  covering  a  casket  as 
an  indication  of  honor  and  appreciation  to 
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men  and  women  who  have  served  their 
country  well.  This  does  not  only  apply  to 
the  Armed  Services,  but  to  all  those  who 
serve  in  offices  or  work  where  our  American 
Flag  is  a  part,  such  as  police,  firemen,  etc. 

And  what  of  the  men  and  women,  our  vet- 
erans of  wars  past,  who  must  read  of  this 
ruling  in  their  veterans'  hospital  beds,  or 
have  It  read  to  them,  have  their  efforts  to 
protect  all  of  us  gone  for  naught.  I  truly 
hope  that  the  VFW.  American  Legion  and 
JWV  groups  will  fall  into  step  and  endeavor 
to  eliminate  this  horrendous  ruling.  My  late 
husband.  Arthur  M.  P.  Haase  was  a  soldier 
who  willingly  fought  for  his  country  as  an 
18  year  old  back  in  1943  and  came  away 
with  a  Purple  Heart  of  which  he  was  very 
proud.  He  was  in  England,  Prance  and  Ger- 
many, and  although  he  never  discussed  his 
wartime  memories  or  nightmares  with  me. 
he  saw.   I   would   imagine,   quite  a  bit  of 
heartache  and  hurting  and  damage  to  peo- 
ples lives.  His  sense  of  pride  in  the  Stars  and 
Stripes  was  very  strong,  and  he  respected  it 
as  a  symbol  of  all  the  good  he  fought  for. 
When  he  passed  away  awhile  back  he  had 
his  Stars  and  Stripes  covering  his  casket,  he 
heard  Taps  played  in  the  National  Ceme- 
tery where  he  reste,  this  was  his  wish.  He 
and  all  the  other  soldiers,  sailors  and  ma- 
rines,  male  and   female,   must   be   looking 
down  from  the  Heavens  wondering  what  the 
people  in  this  country  are  doing  that  they 
would  allow  such  a  ruling  to  be  in  existence 
My  question  now  is.  What  do  I  do  with  the 
American  Flag  that  covered  my  husbands 
casket,  given  to  me  as  his  widow?  Should  I 
treasure  it  as  he  would  if  he  were  here,  or 
should  I  take  it  out  and  bum  it  to  bring  at- 
tention to  my  protest  ...  I  think  not.  Or 
should  I  just  close  my  heart  and  eyes  and 
accept  this  ruling  with  no  protest?  No,  I  will 
treasure  it  and  honor  it  as  an  American  wife 
who  honors  her  husband's  memory,  and  a 
woman  who  loves  her  country  and  all  it 
stands  for.  True,  there  are  some  things  that 
need  changing,  but  all  in  good  time. 
Sincerely  yours. 

Margaret  J.  Haase. 


TURKEY:  A  LESSON  IN  LOYALTY 
TO  THE  WEST 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  28,  1990 
Mr.  KOSTMAYER.  Mr.  Speaker,  I  rise  today 
to  applaud  the  Republic  of  Turkey  and  Presi- 
dent Turgut  Ozal  for  their  firm  stand  against 
the  Iraqi  invasion  of  Kuwait.  Turkey  con- 
demned the  invasion  within  hours  of  its  occur- 
rence and  was  the  first  regional  state  to  sup- 
port the  United  Nations  sanctions. 

Turkey  quickly  took  action  and  promptly 
shut  down  the  pipelines  that  carried  over  one- 
half  of  Iraq's  oil  exports.  Turkey  froze  Iraqi 
and  Kuwait  assets  and  stopped  all  trade  with 
Iraq.  Other  countries  have  taken  similar  steps 
to  implement  the  United  Nations  resolutkjns, 
but  Turkey's  actions  are  particularly  praise- 
worthy because  they  will  cost  Turkey  so 
dearly.  By  closing  the  oil  pipleines,  Turkey  not 
only  lost  almost  $300  million  in  oil  related 
pipeline  fees,  but  also  the  source  of  more 
than  60  percent  of  its  domestically  consumed 
oil. 

Moreover,  Turkey  is  an  important  Iraqi  trad- 
ing partner  with  regard  to  products  other  than 
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oil.  Historically,  over  10  percent  of  Turkish  ex- 
ports have  gone  to  Iraq,  ranging  from  food- 
stuffs and  other  consumables  to  c«nstructk)n 
materials  and  petrochemicals.  The  Turks  also 
supplied  such  critical  items  to  Iraq  as  spare 
parts  and  tires,  and  losing  the  Iraqi  export 
market  will  cost  Turkey  neariy  $2  billion  a 
year.  In  addition,  Turkey  is  currently  owed 
large  sums  by  Iraq  for  goods  and  services 
rendered  in  previous  years,  and  repayment  of 
these  sums  has  been  placed  in  doubt  by  Tur- 
key's courageous  action. 

Turkey's  support  for  the  United  States  and 
the  United  Nations  is  not  without  military  risk 
as  well.  Turkey  shares  a  border  with  Iraq,  and 
past  relations  between  the  two  countries  have 
been  difficult.  Turkey's  Southeast  Anatolia 
Project,  consisting  of  dams  and  hydroelectric 
powerplants  on  the  Euphrates  and  Tigris 
nvers,  has  become  a  source  of  friction  be- 
tween the  two  countries.  When  in  1988 
Saddam  Hussein  used  ground  assaults,  artil- 
lery, air  bombardments  and  poison  gas 
against  his  own  people,  Turkey  gave  refuge  to 
more  than  100,000  Iraqi  Kurds  who  fled 
across  the  border,  and  many  remain  in  Turkey 
despite  Saddam  Hussein's  offers  of  amnesty. 
When  the  gulf  cnsis  is  resolved  and  the  multi- 
national forces  leave  the  region,  Turkey  will 
still  have  to  live  with  its  neighbor  Iraq. 

Mr.  Speaker,  the  events  following  Iraq's  in- 
vasion of  Kuwait  have  shown  clearty  that 
Turkey  has  an  important  role  to  play  among 
the  world's  free  nations,  among  the  Western 
alliance,  and  as  a  bulwart<  against  radicalism 
in  the  Middle  East.  The  future  of  our  security 
relations  and  interests  globally  depend  not 
just  on  how  we  treat  our  enemies  and  our  ad- 
versaries, but  also  on  how  we  treat  our  friends 
and  allies.  Turkey  is  just  such  a  friend  and  ally 
and  is  teaching  us  a  lesson  in  loyalty.  I  hope 
that  we  remember  this  lesson  when  we  con- 
sider issues  relating  to  Turkey  in  the  future. 


INTRODUCTION  OF  A  RESOLU- 
TION DESIGNATING  OCTOBER 
AS  'NATIONAL  SEAFOOD 

MONTH" 


HON.  LEON  E.  PANETTA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  28.  1990 
Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  to 
introduce  a  House  joint  resolution  designating 
October  1990,  as  "National  Seafood  Month."  I 
am  very  pleased  to  introduce  this  legislation  in 
conjunction  with  the  Morro  Bay  Harbor  Festi- 
val which  will  be  held  in  the  small  fishing  vil- 
lage of  Morro  Bay,  CA,  the  first  weekend  in 
October. 

It  is  my  hope  and  expectation  that  this  reso- 
lution will  not  only  help  to  promote  the  fishing 
industry  but  will  serve  as  a  tribute  to  the  dedi- 
cated, hard  working  fishermen  of  this  Nation 
and  particulariy  to  those  that  have  cultivated 
Morro  Bay  into  one  of  California's  most  impor- 
tant fishing  centers. 

The  U.S.  fishing  industry  is  an  important 
part  of  not  only  our  Nation's  heritage  but  also 
our  Nation's  commerce.  The  most  recent  fig- 
ures available  from  the  National  Marine  Fish- 
eries Service  show  that  the  commercial  fishing 
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industry  contributes  more  than  $16  billion  to 
our  Nation's  gross  national  product  and  em- 
ploys more  than  350,000  workers  in  the 
United  States. 

Furthermore,  as  the  health  consciousness 
of  this  Nation  grows,  more  and  more  Ameri- 
cans are  turning  to  seafood  to  take  advantage 
of  the  benefits  of  this  delicious  nutrient-dense 
food.  The  growing  popularity  of  seafood  is 
shown  by  the  fact  that  the  per  person  con- 
sumption of  seafood  in  the  United  States  has 
been  steadily  increasing  over  the  past  10 
years  and  reached  an  alltime  high  in  1 989. 

In  recognition  and  celebration  of  all  the 
good  things  the  seafood  industry  brings  our 
Nation,  the  city  of  Moao  Bay,  CA,  will  hold  its 
Ninth  Annual  Morro  Bay  Harbor  Festival  the 
first  weekend  in  October.  The  waterfront  festi- 
val will  celebrate  Morro  Bay  as  one  of  the  few 
natural  hartx>rs  and  active  fishing  villages  on 
the  west  coast  by  showcasing  the  seafood 
and  fishing  industry  of  the  local  area. 

Mr.  Speaker,  in  the  city  of  Morro  Bay,  fish- 
ing is  not  merely  a  business,  but  a  way  of  life. 
Many  of  the  families  who  live  and  work  there 
are  descendants  of  the  fishermen  who  pio- 
neered the  Morro  Bay  fishing  industry  back  in 
the  1940's,  fishing  the  same  waters  traveled 
by  their  fathers  and  grandfathers. 

This  is  true  of  fishing  communities  across 
the  United  States  and  it  is  on  behalf  of  these 
fishermen  and  in  recognition  of  tfieir  dedica- 
tion to  this  important  industry  that  I  introduce 
this  resolution.  I  urge  my  colleagues  to  join 
me  in  this  effort  by  supporting  this  resolution. 
A  copy  of  tfie  resolution  follows: 

H.J.  Res.  - 

Whereas  Congress  recognizes  that  seafood 
is  a  "nutrient-dense"  food  offering  large 
quantities  of  protein  and  significant 
amounts  of  vitamins  and  minerals,  without 
high  levels  of  fats  and  calories; 

Whereas  the  per  [>erson  seafood  consump- 
tion in  1989  of  15.9  pounds  represents  an  all- 
time  high  for  the  United  States  and  illus- 
trates a  steady  increase  in  seafood  consump- 
tion over  the  past  10  years; 

Whereas  the  commercial  fishing  industry 
employs  more  than  350,000  workers  in  the 
United  States: 

Whereas  the  most  recent  figures  show 
that  commercial  fishing  industry  contribut- 
ed more  than  16  billion  dollars  to  the  na- 
tion's annual  gross  national  product; 

Whereas  October  has  been  designated  as 
"National  Seafood  Month"  by  the  National 
Fisheries  Institute: 

Whereas  the  9th  Annual  Morro  Bay 
Harbor  Festival  will  be  held  the  first  week- 
end in  October  to  celebrate  one  of  the  few 
natural  harbors  and  active  fishing  villages 
on  the  west  coast  by  showcasing  seafood, 
the  fishing  industry  and  the  diversity  of 
Morro  Bay  marine  life  and  coastal  lifestyle: 
Now,  therefore  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  osserrMed,  That  the  month  of 
October,  1990.  is  designated  as  "National 
Seafood  Month",  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  on  all  Government  agencies  and 
the  people  of  the  United  States  to  observe 
such  month  with  appropriate  programs, 
ceremonies,  and  activities. 
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AWARD  WINNING  ESSAY 


September  28,  1990 


HON.  JAMES  H.  SCHEUER 

OF  NFW  YORK 
IN  THE  HODSE  OF  REPRESENTATIVES 

Friday,  September  28,  1990 

Mr.  SCHEUER.  Mr.  Speaker,  the  Pelham 
Parkway  Post  No.  769,  Jewish  War  Veterans 
of  America  recently  sponsored  an  essay  con- 
test on  "What  the  Holocaust  Means  to  Me." 
The  contest  was  offered  to  several  local  high 
school  graduating  classes.  Mr.  Speaker,  at 
this  time  I  would  like  to  submit  the  outstanding 
entry  offered  by  Ms.  Joi  H.  Menill  of  Christo- 
pher Columbus  High  School,  Bronx,  NY. 
What  the  Holocaust  Means  to  Me 
(By  Joi  H.  Merrill) 
The  Holocaust  is  a  term  applied  to  the 
systematic  execution  of  over  six  million  Eu- 
ropean Jews  by  the  German  Nazi  Regime 
from  1941-1945.  That  is  the  brief  way  that 
Webster's  Encyclopedia  describes  this  mon- 
strous event.  However,  when  the  word  Holo- 
caust is  mentioned  to  me  I  cringe  because  I 
know  of  the  suffer^jng  my  people  went 
through.  My  grandmother  painted  a  very 
graphic  picture  of  the  Holocaust  for  me, 
since  many  of  her  relatives  were  killed 
there.  It  is  her  narrations  which  are  the 
basis  of  my  essay. 

My  grandmother  was  l)om  in  Europe  al- 
though the  exact  country  is  unknown  be- 
cause of  the  constantly  changing  bound- 
aries. She  was  lucky  enough  to  escape  and 
come  here  at  a  very  young  age.  Unfortu- 
nately, many  of  her  relatives  were  not  so 
lucky  and  remained  in  Europe.  Until  World 
War  II.  not  much  was  heard  from  these 
overseas  relatives. 

After  the  war,  many  relatives  were  able  to 
"escape"  and  come  to  America.  Along  with 
these  survivors  came  the  horrid  stories  of 
the  concentration  camps,  the  pain  endured 
by  all,  and  the  tragic  escapes  tried  by  many 
of  them.  When  my  grandmother  speaks  of 
the  gas  chambers  and  the  numerous  experi- 
ments done  to  women  and  children,  her  eyes 
fill  up  with  tears  and  she  grabs  on  to  my 
hand.  She  lost  so  many  friends  and  rela- 
tives. Most  were  killed  but  some  escaped. 
Others  were  never  heard  from  again  so  it  is 
unsure  what  eventually  happened  to  them. 
The  Holocaust  is  something  that  has 
stayed  in  my  grandmother's  heart  for  many 
years  and  she  has  passed  all  that  she  knows 
on  to  me.  After  hearing  the  stories  and 
reading  many  books.  I  consider  it  to  be  one 
of  the  most  horrible  things  to  ever  happen 
in  not  only  Jewish  history  but  also  in  world 
history.  Millions  of  people  were  killed  for 
the  fact  that  they  were  not  duplicates  of 
what  the  Nazis  considered  to  be  the  superior 
race.  If  you  didn't  have  blond  hair  and  blue 
eyes,  you  didn't  deserve  to  live.  The  thing 
that  angers  me  is  the  stupidity  of  the  people 
who  believed  their  leader.  Adolf  Hitler, 
since  he  did  not  fit  his  own  description  of 
the  Master  Race. 

The  Holocaust  will  always  be  alive  in  me. 
Like  my  grandmother,  I  will  pass  my  knowl- 
edge of  it  down  to  my  children.  It  is  a  good 
lesson  to  be  taught  to  show  what  comes 
about  when  there  is  hatred  and  prejudice  In 
the  world.  The  Holocaust  is  a  major  event  in 
our  history  not  only  because  of  all  the 
deaths  it  caused,  but  because  it  shows  what 
happens  when  too  much  power  is  given  to 
one  person. 


ALBANY  (NY)  TIMES-UNION 
CREDITS  RONALD  REAGAN 
FOR  END  OP  COLD  WAR 


HON.  GERALD  B.H.  SOLOMON 

or  NEW  YORK 
IN  THE  HODSE  OF  REPRESENTATIVES 

Friday,  September  28,  1990 
Mr.  SOLOMON.  Mr.  Speaker,  the  Times- 
Union  of  Albany,  NY,  largest  daily  newspaper 
in  the  24th  District  I  represent,  has  written  an 
editorial  that  should  stand  as  the  historical 
judgment  on  former  President  Ronald  Reagan. 
It  rightly  gives  Mr.  Reagan  much  of  the 
credit  for  the  collapse  of  communism  and  ap- 
parent end  of  the  cold  war  that  has  dominated 
postwar  international  relations. 

This  editorial  is  a  fitting  response  to  those 
dedicated  to  recasting  the  Reagan  years  as  a 
veritable  Dark  Ages  we  barely  survived.  With 
great  satisfaction,  I  enter  the  editorial  in 
today's  Record. 

[From  the  Albany  (NY)  Times  Union,  Sept. 

22,  1990] 

Mr.  Reagan  Abroad 

President  Reagan's  image,  multiplied  by 
the  press,  was  shown  wielding  a  hammer 
with  which  he  was  attempting  to  remove  a 
small  piece  of  the  Berlin  Wall. 

It  was  a  fitting  tribute  and  a  fitting  tri- 
umph for  the  man  who.  more  than  just 
about  any  other,  was  responsible  for  bring- 
ing that  wall  down  and  ending  the  Cold 
War.  For  several  days  the  former  president 
relished  that  glory  as  he  traveled  with  his 
wife  through  Eastern  Europe  and  Soviet 
Russia. 

There  are  many  who  would  deny  Mr. 
Reagan  this  credit.  Some  Insist  that  this  so- 
called  end  of  the  Cold  War  reaUy  shows 
that  the  U.S.S.R.  was  never  a  threat  to  our 
security  to  begin  with.  Others  contend  that 
President  Reagan  had  nothing  to  do  with 
the  collapse  of  Soviet  communism,  that,  if 
anything,  his  militarism  prevented  the 
Soviet  Union  from  embarking  on  a  reformist 
line  long  before  it  did. 

Anything,  it  seems,  to  deny  President 
Reagan  his  just  place  In  history. 

It  might  be  useful  to  recall  that  when 
Mikhail  Gorbachev  was  first  crowned,  the 
furthest  thing  from  his  mind  was  of  the  jet- 
tisoning Marxism  and  all  its  handiwork:  cen- 
tralized plarmlng.  state  monopoly  of  proper- 
ty, strictly  limited  freedoms.  Mr.  Gorba- 
chev's initial  approach  was  to  increase 
worker  productivity  by  outlawing  alcoholic 
beverages.  That  reform  did  little  more  than 
cause  a  sugar  shortage,  as  Soviets  rushed  to 
buy  the  necessary  ingredients  for  home 
brew.  On  the  international  scene,  far  from 
playing  the  peacemaker  in  Afghanistan,  his 
first  response  was  to  build  up  the  Soviet 
armed  forces  in  that  l>eleaguered  country  to 
a  strength  he  thought  would  assure  victory. 


IN  COMMEMORATION  OF  CHILD 
HEALTH  DAY:  LESSONS  FROM 
DEVELOPED  NATIONS 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HODSE  OF  REPRESENTATIVES 

Friday,  September  28,  1990 
Mr.    MILLER    of   California.    Mr.    Speaker, 
today  is  National  Child  Health  Day,  a  day  that 
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should  call  up  celebrations,  balloons  and 
Presidential  proclamations,  but  instead,  we 
face  a  serious  health  crisis  that  is  taking  its 
toll  on  the  Nation's  children. 

For  decades,  the  United  States  made  im- 
portant progress  in  reducing  infant  mortality 
and  in  improving  access  to  preventive  health 
care,  in  eradicating  childhood  infectious  dis- 
eases, and  in  promoting  technological  ad- 
vances and  medical  breakthroughs  to  improve 
child  health.  But  technology  has  taken  us  as 
far  as  we  can  go. 

During  the  1980's,  improvement  in  the 
infant  mortality  rate  came  to  a  virtual  stand- 
still. Almost  40,000  infants  continue  to  die 
each  year  at  a  rate  significantly  higher  than 
most  Western  industrialized  nations.  An  esti- 
mated one-third  of  pregnant  women  receive 
insufficient  prenatal  care.  As  a  result,  the  low 
birthweight  rate  is  stagnating.  In  1987,  the  rate 
reached  6.9  percent— the  highest  since 
1979— and  remained  unchanged  in  1988. 

The  situation  is  compounded  by  new  and 
complex  social  conditions.  Over  375,000  in- 
fants are  born  exposed  to  illicit  drugs  each 
year  including  100,000  infants  born  addicted 
to  crack  cocaine.  As  the  select  committee 
learned,  comprehensive  drug  treatment  facili- 
ties for  dnjg-addicted  pregnant  women  are  vir- 
tually nonexistent. 

Other  indicators  of  child  health  send  warn- 
ing signals.  As  many  as  55  percent  of  pre- 
schoolers in  inner  cities  remain  unimmunized 
against  common  childhood  illnesses.  More 
than  7  million  children  do  not  have  access  to 
preventive,  routine  health  care. 

This  is  not  surprising  given  that  9  to  1 1  mil- 
lion children  in  the  United  States  are  not  cov- 
ered by  health  insurance  of  any  kind. 

Last  week,  the  U.S.  Bipartisan  Commission 
on  Comprehensive  Health  Care,  more  com- 
monly known  as  the  Pepper  Commission  re- 
leased their  final  report  "A  Call  For  Action," 
which  addressed  the  critical  problems  of 
health  care  access  and  what  to  do  about  it. 
The  recommendations  are  costly,  and  given 
the  horrific  budget  debate  we  are  now  en- 
gaged in,  will  probably  not  see  the  light  of  day 
in  this  Congress.  But  if  we  fail  to  recognize 
the  financial  and  human  sacrifice  of  doing 
nothing,  the  budget  deficit  today  will  seem 
miniscule  compared  to  the  losses  this  Nation 
will  face  in  the  coming  decade  as  a  result  of 
our  neglect. 

Other  countries  seem  to  be  able  to  give  pri- 
ority to  maternal  and  child  health  and  still 
remain  competitive  in  the  worid  marketplace. 
Last  week,  the  United  Nations  sponsored  the 
first  Worid  Summit  on  Children,  an  important 
gathering  of  heads  of  state  from  around  the 
globe.  The  United  States  has  much  to  learn 
from  its  worid  neighbors  and  the  summit  pro- 
vided that  forum.  We  must  now  hold  Congress 
and  the  administration  accountable  for  the 
promises  they  made  to  protect  the  health  of 
the  Nation's  children. 

This  past  year,  the  Select  Committee  on 
Children,  Youth,  and  Families  sponsored  two 
important  activities  to  compare  the  economic 
and  health  status  of  U.S.  children,  with  youth 
in  other  advanced  industrialized  countries. 

First,  the  Select  Committee  released  a 
report,  "Children's  Well-Being:  An  Internation- 
al Comparison,"  prepared  by  the  U.S.  Bureau 
of  the  Census,  which  presents  the  most  com- 
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parable  available  international  data  on  chil- 
dren from  a  wide  variety  of  developed  nations. 
The  report  dramatically  illustrates  that  the  U.S. 
trails  other  developed  nations  in  the  most  im- 
portant indicators  of  child  health,  with  higher 
rates  of  infant  and  postneonatal  mortality,  low 
birthweight,  youth  homicide,  teenage  pregnan- 
cy, and  poverty. 

Among  six  Western  industrialized  nations, 
the  United  States  and  Australia  have  more 
children  and  families  in  poverty  even  after 
we've  provided  tax  and  transfer  benefits.  And 
if  you're  a  poor  family  in  the  United  States, 
you  are  more  likely  to  have  lower  earnings 
and  less  likely  to  receive  any  Government  aid 
than  poor  families  in  other  Western  industrial- 
ized nations.  At  least  99  percent  of  poor  fami- 
lies with  children  in  the  developed  countries 
studied  received  Government  assistance, 
compared  with  only  73  percent  in  the  United 
States. 

Among  1 1  developed  countries  with  compa- 
rable infant  mortality  data  available,  only  Hun- 
gary had  a  higher  infant  mortality  rate  than  the 
United  States. 

Male  youth  in  the  United  States  are  more 
than  five  times  as  likely  to  be  murdered  than 
in  those  other  developed  nations  studied. 

The  United  States  has  the  highest  percent- 
age of  teenage  women  who  become  preg- 
nant. Among  the  industrialized  countries  stud- 
ied, teenage  birth  rates  are  almost  twice  as 
high  in  Hungary  and  the  United  States  than  in 
the  countries  with  the  next  highest  rates. 

In  an  effort  to  assess  and  improve  U.S. 
health  policy  for  children  and  families,  the 
select  committee  also  held  a  hearing  with 
international  child  health  experts  from  four 
Western  European  countries,  Canada,  and  the 
United  States.  The  witnesses,  all  participants 
in  the  American  Acadamy  of  Pediatric's  "Con- 
ference on  Cross-National  Comparisions  of 
Child  Health,"  shared  evidence  that  United 
States  preschool  children  are  less  likely  to  be 
protected  against  childhood  diseases  and 
more  likely  to  die  from  preventable  injuries 
than  children  in  many  Western  European 
countries  and  Canada. 

This  is  not  surprising  given  that  the  United 
States  does  not  have  a  national  health  pro- 
gram to  provide  medical  care  to  all  of  its  pop- 
ulation, unlike  at  least  21  other  developed  na- 
tions. Despite  this  distinction,  the  United 
States  spends  a  higher  percentage  of  its 
gross  domestic  product  on  health  care  than 
any  other  industrialized  country. 

Testimony  documented  a  variety  of  suc- 
cessful maternal  and  child  health  practices 
and  policies  that  have  resulted  in  better  health 
outcomes  for  children.  I  would  like  to  highlight 
the  findings  of  our  hearing. 

Our  first  witness,  Mr.  Speaker,  was  Dr.  Birt 
Harvey,  who  is  the  president  of  the  American 
Academy  of  Pediatrics  and  is  a  clinical  profes- 
sor of  pediatrics  at  Stanford  University  and  the 
University  of  California  in  San  Francisco. 

Dr.  Harvey  recently  played  a  leading  role  in 
organizing  the  international  conference  where 
approximately  150  leaders  in  child  health, 
business,  public  policy,  education,  and  philan- 
thropy, discussed  the  results  of  recent  re- 
search of  international  comparisons  of  child 
health. 

For  years  we  have  known  that  the  U.S. 
infant  mortality  rate  places  us  far  behind  most 
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other  developed  nations.  One  of  the  objec- 
tives of  the  conference,  Dr.  Harvey  told  us 
was  to  learn  whether  our  higher  infant  mortali- 
ty rate  is  an  aberration  or  part  of  a  more  gen- 
eralized trend.  Therefore,  other  indicators  of 
child  health  status  were  compared  at  the  AAP 
conference:  immunization  rates,  because  they 
tell  us  about  preventive  care;  death  rates 
dunng  the  postneonatal  period— age  1  month 
to  1  year— because  they  tell  us  about  access 
to  care  for  illness;  and  rates  of  unintentional 
injury,  because  they  tell  us  about  public  health 
policy  related  to  such  matters  as  drowning 
bums,  firearms  and  motor  vehicles. 

Dr.  Harvey  told  the  select  committee  that 
because  our  large  minority  population  is  often 
cited  as  a  reason  for  our  comparatively  poor 
child  health  status,  presenters  at  the  confer- 
ence broke  down  the  U.S.  data  so  that  white 
children,  as  well  as  the  entire  population 
could  be  compared.  Where  possible  they  used 
factors  other  than  race  to  break  down  the 
data  further.  In  many  instances,  even  using 
U.S.  figures  for  white  children  only,  the  United 
States  falls  behind  other  countries  in  child 
health  indicators. 

Another  explanation  that  is  cited  for  the  dis- 
panty  in  health  status  measurements  is  the 
relative  population  density  of  the  European 
countries  compared  with  the  United  States. 
For  this  reason,  Nonvay  was  among  the  na- 
tions invited  to  the  conference  and  to  our 
hearing;  its  population  is  more  rural  and  more 
difficult  to  reach  than  that  of  any  of  our  states, 
yet  Norway  maintains  an  excellent  outreach 
and  health  care  delivery  system  in  rural  parts 
of  the  country. 

The  purpose  of  the  conference  was  not  just 
to  compare  health  status  but  to  learn  from  the 
comparisons.  Do  other  nations  have  child 
health  policies?  How  do  they  deliver  preventa- 
tive care  and  acute  illness  care?  How  do  they 
manage  children  who  are  at  high  risk— those 
who  are  deaf,  paraplegic,  or  developmentally 
delayed  and  those  at  psychosocial  or  environ- 
mental risk?  How  do  they  manage  the  prob- 
lems of  the  teenage  years?  What  public 
health  policies  directly  affect  the  health  status 
of  their  children?  How  do  they  administer  and 
finance  child  health  services? 

Mr.  Speaker,  we  have  learned  about  some 
interesting  programs  and  policies  which  might 
be  applicable  in  the  United  States.  In  his  testi- 
mony. Dr.  Harvey  discussed  several  ways  in 
which  the  health  status  of  our  children  is  infe- 
rior and  possible  reasons  for  the  difference. 

First,  although  the  United  States  has  high 
immunization  rates  for  children  entenng 
school,  rates  among  children  under  age  four 
for  diphtheria,  tetanus,  and  whooping  cough 
average  41  percent  higher,  and  for  polio,  67 
percent  higher  in  many  developed  countries 
than  in  the  United  States.  For  example,  the 
DTP  immunization  rate  is  97  percent  in  the 
Netheriands  and  80  percent  in  Nonway,  while 
in  the  United  States  the  overall  rate  is  65  per- 
cent and  the  rate  for  white  children  is  69  per- 
cent. Similar  data  can  be  presented  for  polio 
and  measles.  Is  it  any  wonder  that  in  the  past 
year  we  have  witnessed  measles  epidemics 
resulting  in  the  deaths  of  40  children? 

What  can  we  learn  from  other  developed 
nations?  Dr.  Harvey  told  us  that  England  and 
Wales  are  developing  computenzed  tracking 
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of  immunization  status  among  children.  The 
Netherlands  (inks  a  surveillance  system  of 
children's  health  to  birth  records.  Shortly  after 
birth,  parents  are  given  computer  cards  with 
dates  and  locations  for  recevlng  necessary 
immunizations.  If  they  fail  to  show,  they  are 
called.  If  they  still  fail  to  show  after  two  calls, 
a  nurse  goes  to  the  home. 

Dr.  Harvey  highlighted  the  declining  ability 
to  reduce  postneonatal  mortality  rates  in  the 
United  States.  In  1950,  only  two  countries  had 
lower  postneonatal  mortality  rates  than  the 
United  States.  By  1986,  we  had  fallen  to  16th. 
If  one  looks  only  at  the  white  population,  we 
ranked  10th.  Using  proxies  for  socioeconomic 
status  of  a  comparison  of  normal  birthweight 
babies  from  higher  and  lower  groups.  Dr. 
Harvey  testified  that  if  children  in  lower  socio- 
economic groups  were  to  do  as  well — eco- 
nomically—as those  in  the  highest  income 
group,  a  50-percent  reduction  in  preventable 
postneonatal  deaths  would  occur. 

Mr.  Speaker,  we  know  that  poor  children 
have  less  access  to  health  care  and  have 
poorer  health  outcomes.  Over  the  years  other 
developed  nations  have  instituted  policies  that 
assure  access  for  all  children.  That  may  be 
the  lesson  for  us.  We  must,  as  a  nation,  guar- 
antee access  to  comprehensive  health  care 
for  all  of  our  children. 

Dr.  Harvey  concluded  by  emphasizing  that 
the  United  States  has  no  comprehensive 
policy  regarding  child  health.  We  respond  to 
cnses  or  to  pressure  from  organizations  inter- 
ested in  specific  diseases,  ages,  geographic 
regions,  or  economic  groups  of  children.  The 
resultant  multiple,  categorical,  non  integrated 
programs  only  serve  to  fragment  an  inefficient 
system. 

What  can  we  learn  from  these  other  na- 
tions? Dr.  Harvey  suggested  that  in  addition  to 
studying  the  specific  programs  of  other  na- 
tions, we  can  gather  ideas  that  may  help  to 
improve  and  to  Integrate  our  administrative, 
delivery,  and  financing  systems.  We  can  learn 
about  improving  surveillance  and  data  collec- 
tion and  about  removing  barriers  to  access  to 
care  for  all  children.  As  we  adopt  new  pro- 
grams, each  should  be  integrated  into  an 
overall  children's  policy. 

Mr.  Speaker,  our  second  witness  was  Ms. 
Shirley  Goodwin,  the  General  Secretary  of  the 
Healtfi  Visitors  Association,  of  London,  Eng- 
land. Ms.  Goodwin  provided  us  with  an  over- 
view of  the  home  visiting  system  in  England 
that  provides  families  with  ongoing  support 
and  guidance  regardless  of  income. 

The  health  visiting  service  first  came  in  to 
existence  in  England  during  the  second  half  of 
the  last  century  in  response  to  high  levels  of 
infant  morbidity  and  nrortality.  Initially  estab- 
lished in  some  northern  English  cities,  by  the 
beginning  of  this  century  health  visiting  was 
provided  in  virtually  all  areas  as  part  of  the 
material  and  child  health  services  of  the  local 
borough  and  county  councils.  In  1974,  the 
service  moved  from  the  local  authorities  and 
became  part  of  the  reorganized  National 
Health  Service. 

According  to  Ms.  Goodwin,  health  visitors 
are  registered  general  nurses  with  additional 
public  health  training  obtained  dunng  a  1-year 
university  or  polytechnic-based  course.  Many 
also  have  obstetric  or  midwifery  qualifications. 
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Health  visitors  provide  health  promotion  and 
preventive  health  care  for  the  residents  of 
each  local  population.  The  traditional  maternal 
and  child  health  focus  of  the  service  is  still  re- 
flected in  the  priority  given  to  families  with 
young  children,  although  preventive  work  with 
adult  client  groups,  and  particularly  elderly 
people,  has  become  increasingly  more  signifi- 
cant in  recent  decades. 

Each  health  visitor  has  the  responsibility  for 
the  families  living  within  a  particular  geo- 
graphical area  or  registered  with  the  general 
practitioner  with  whom  she  works  in  associa- 
tion as  a  member  of  the  primary  health  care 
team.  Her  workload  consists  of  home  visits  to, 
and  other  individual  and  group  contracts  with, 
the  families  on  her  patch,  as  well  as  other 
interventions  such  as  local  health  education 
campaigns,  the  organization  of  support  groups 
and  involvement  in  community  activities. 

Statutory  notification  of  every  birth  to  the 
district  health  authority  ensures  that  health 
visitors  are  informed,  usually  within  3  or  4 
days,  of  new  babies  in  their  areas.  They  visit 
every  home  on  or  around  the  10th  day  after 
birth  to  offer  such  information,  advice,  health 
education  and  social  support  as  may  be  nec- 
essary and  appropriate.  Health  visitors  have 
no  legal  right  of  entry  but,  according  to  Ms. 
Goodwin,  few  are  not  welcomed,  since  the 
service  is  well-known,  universal  and  therefore 
nonstigmatizing. 

Subsequently,  a  program  of  home  visits  by 
the  health  visitor,  and  the  family's  attendance 
at  child  health  clinics  provided  in  each  neigh- 
borhood enable  educative  and  supportive  con- 
tact to  be  maintained  througout  the  first  years 
of  life.  Until  responsibility  for  preventive  child 
health  care  is  handed  over  to  the  school 
nurse  at  4  to  5  years  of  age,  health  visitors 
make  visits  on  request,  on  an  unsolicited  and 
routine  basis,  or  to  undertake  sptecific  aspects 
of  the  local  child  health  surveillance  program, 
encourage  immunization,  and  offer  age-related 
advice  in  relation  to  nutrition,  child  safety,  etc. 

Families  at  increased  health  or  social  risk  or 
with  special  needs,  receive  extra  attention 
from  health  visitors.  While  social  workers — 
employed  by  the  local  social  services  depart- 
ments—have statutory  responsibility  for  mat- 
ters such  as  child  care,  disability  and  child 
protection,  it  is  usually  health  visitors  who 
maintain  the  long-term  and  continuing  relation- 
ship with  families  and  who  often  have  the 
most  accurate  and  extensive  knowledge  of 
their  lifestyles  and  circumstances. 

No  charge  is  made  to  the  users  of  the 
health  visiting  service.  It  is  financed  from  gen- 
eral allocations  made  by  the  Government  to 
health  authorities,  and  each  health  authority 
determines  the  relative  level  of  expenditure  on 
the  staffing  of  the  service.  Apart  from  salaries, 
the  major  cost  of  providing  the  service  arises 
from  health  visitors'  transportation  expenses. 

Ms.  Goodwin  told  the  select  committee  that 
tiecause  the  visiting  service  has  existed  for 
over  a  century  and  is  available  in  every  area 
as  part  of  the  National  Health  Service,  it  has 
not  been  possible  to  mount  property  con- 
trolled evaluations.  However,  she  told  us, 
some  research  has  t}een  undertaken  by  ma- 
nipulating aspects  of  the  service  in  one  area 
or  with  a  specific  group  of  clients,  and  then 
comparing  outcomes  where  clients  have  con- 
tinued to  receive  the  usual  service.  Such  stud- 
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ies  indicate  increased  uptake  of  home  safety 
advice,  improved  immunization  and  breast- 
feeding rates,  and  reduced  hospital  admission 
and  Injuries  to  children  known  to  be  at  in- 
creased risk  of  child  abuse. 

While  the  cost-benefit  of  health  visiting  may 
be  difficult  to  show  and  the  service  is  consid- 
ered to  be  a  relatively  expensive  one,  there  is 
nevertheless  considerable  support  for  the 
continuation  of  its  peventive  child  health  role. 
In  Ms.  Goodwin's  opinion,  health  service  man- 
agers and  public  health  physicans  recognized 
the  value  of  a  home  visiting  service  which  not 
only  provides  routine  supportive  contact  for 
young  families  but  which  also,  through  this 
contact,  monitors  the  health  and  welfare  of 
children— particularly  in  those  famlies  having 
difficulty  coping— and  offers  general  encour- 
agement in  the  uptake  of  services,  such  as 
immunization. 

Pediatricans  and  general  practitioners  value 
the  expertise  health  visitors  possess  in  normal 
child  health,  growth,  and  development  and 
their  consequent  ability  to  recognize  deviation 
from  the  norm  and  take  action.  Parents  and 
consumer  organizations  value  access  to  an 
advisory  and  supportive  service  which  Is  of- 
fered to  all  from  the  highest  to  the  lowest  in 
the  land,  the  provision  of  which  requires  no 
demonstration  of  special  need  or  difficulty. 
While  there  Is  no  entitlement  in  law  to  any 
part  of  the  National  Health  Sen/ice,  people  in 
Britain  do  seem  to  regard  the  health  visiting 
service  as  something  to  which  they  have  a 
nght. 

Ms.  Goodwin  testified  that  unfortunately, 
health  visitors  live  in  constant  fear  of  the  pro- 
fession's imminent  abolition,  realizing  that 
their  service  is  costly  and  that  its  outcome  is 
difficult  to  demonstrate  in  cost  benefit  terms. 
The  increasing  financial  constraints  placed 
upon  health  authorities  over  the  past  decade 
threaten  low-profile  preventive  services,  such 
as  health  visiting,  more  than  high-profile  acute 
care,  such  as  hospital-based  services. 

Following  Ms.  Goodwin,  Dr.  Barry  Pless  of 
the  Department  of  Pediatrics  and  Epidemrolo- 
gy  at  McGill  University,  in  Montreal,  Canada, 
described  the  features  of  what  many  people 
believe  to  be  the  worid's  best  health  care 
system. 

Canada  has  not  yet  developed  a  compre- 
hensive national  child  health  policy,  although 
recently  a  call  for  the  creation  of  such  policy 
was  made  by  the  Canadian  Institute  of  Child 
Health,  which  Dr.  Pless  chairs.  In  spite  of  this 
serious  shortcoming,  according  to  Dr.  Pless, 
Canada's  achievements  are  certainly  notewor- 
thy, especially  by  comparison  with  those  of 
the  United  States. 

Data  compiled  by  Dr.  Pless  and  based  on 
vital  statistics  reports  from  the  United  States 
and  Canada  for  the  period  from  1960,  which 
covers  the  decade  prior  to  the  introduction  of 
health  insurance  in  Canada,  to  1986,  show 
that  the  net  improvement  in  child  death  rates 
was  10  percent  higher  for  Canadian  children 
under  1  year  of  age,  than  for  United  States 
children,  and  9  percent  better  for  those  1  to  4 
years  of  age,  about  15  percent  better  for 
those  5  to  14  years,  and  nearly  12  percent 
better  for  those  15  to  19  years. 

Dr.  Pless  reminded  us  that  when  these  per- 
centages are  translated,  they  amount  to  thou- 
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sands  upon  thousands  of  lives  that  could 
have  been  saved.  These  trends,  he  added, 
are  not  specific  for  all  causes  of  death,  and 
they're  especially  marked  for  deaths  due  to  in- 
juries and,  not  surprisingly,  homicide. 

In  the  face  of  these  figures,  and  in  view  of 
the  fact  that  in  most  other  respects  the  deliv- 
ery of  medical  care,  both  in  terms  of  quantity 
and  quality  is  remarkably  similar  in  the  United 
States  and  Canada,  it  seems  essential,  he 
argues,  that  we  ask  why  these  differences 
exist. 

Dr.  Pless  told  us  that  as  a  physician  and  as 
a  parent,  he  is  convinced  that  the  differences 
have  much  to  do  with  Canada's  national 
health  insurance  program  which  provide  full 
coverage  for  all  medical  and  hospital  ex- 
penses at  no  direct  cost  to  the  patient,  or  in 
this  case,  the  family.  The  program  is  financed 
out  of  general  tax  revenues  at  a  percentage 
of  the  gross  national  product  considerably 
lower  than  in  the  United  States. 

As  a  scientist,  however.  Dr.  Pless  con- 
fessed that  he  could  not  prove  that  Canada's 
insurance  programs  are  directly  responsible 
for  these  differences.  He  admitted  that  there 
are  many  other  factors  that  need  to  be  con- 
sidered, but  testified  that  the  health  insurance 
programs  are  unquestionably  a  critical  starting 
point. 

Dr.  Pless  cited  two  studies  from  McGIII  Uni- 
versity, one  of  which  he  coauthored,  which  ir- 
refutably demonstrate  that  one  critically  impor- 
tant effect  following  the  introduction  of  medi- 
cal insurance  In  Quebec  and,  no  doubt  in  all 
of  Canada,  was  to  narrow  the  gap  in  access 
to  and  use  of  services  between  the  rich  and 
poor. 

Dr.  Pless  told  us  that  whenever  he  presents 
these  figures  to  United  States  audiences,  he 
is  reminded  that  the  United  States  has  a 
larger  black  population  and  many  people  living 
in  poverty,  than  Canada.  His  response  to 
these  concerns  is  that  although  it  is  certainly 
true  that  the  proportion  of  Canadians  who  are 
Inuit  or  status  Indians  does  not  approach  the 
proportion  of  Blacks  in  the  United  States  the 
proportion  of  families  who  live  in  poverty  is 
comparable. 

Official  Canadian  Census  figures  put  the 
proportion  of  children  living  in  poverty  at  20 
percent,  a  figure  not  too  different  from  our 
own.  Dr.  Pless  told  us  that  even  if  he  were  to 
concede  that  the  poverty  differential  was 
much  greater,  the  argument  for  comprehen- 
sive health  insurance  for  children  is  strength- 
ened. The  more  poor  a  nation  has,  the  more 
compelling  the  case  for  universal  health  insur- 
ance. 

Equally  compelling,  however,  are  the  effects 
that  are  Ijeing  shown  for  the  poor  and  even 
the  middle  class. 

Dr.  Pless  refered  to  evidence  that  the  Ca- 
nadian system  has  resulted  in  more  effective 
control  of  medical  care  costs  than  in  the 
United  States. 

Mr.  Speaker,  as  Dr.  Pless  reminded  us,  the 
bottom  line  is  not  an  economic  argument,  it  is 
a  simple  plea  based  on  the  test  of  what 
anyone  of  us,  would  want  for  our  own  chil- 
dren, and  that  is  the  certainty  that  they  would 
never  be  denied  access  to  medical  care  that 
could  prove  critical,  whether  measured  in 
terms  of  life  and  death,  the  reduction  in  mor- 
bidity, or  the  prevention  of  disease.   In  his 
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view,  and  the  view  of  most  Canadians,  no 
child  should  be  denied  the  full  benefits  of 
what  medicine  has  to  offer  because  of  inability 
of  his  or  her  parents  to  pay  for  medical  care. 
Our  fourth  witness,  Mr.  Speaker,  was  Dr. 
Michel  Manciaux  who  is  a  professor  of  Public 
Health  and  Social  Pediatrics  at  the  University 
of  Nancy,  France.  Dr.  Manciaux  spoke  to  the 
Select  Committee  about  early  schooling  and 
health  care  in  France. 

As  described  by  Dr.  Manciaux,  the  French 
preschool  day-care  programs  are  available  for 
infants  and  young  children  until  the  child 
enters  compulsor  elementary  school  at  age  6. 
Day  care  in  France  is  described  as  "a  blend 
of  child  care,  education  and  health  services 
based  on  free  full-day  preschool  programs, 
subsidized  day-care  centers  and  licensed  care 
in  private  homes  for  infants  and  toddlers." 

Dr.  Manciaux  testified  that  90  percent  of 
French  children  3  to  5  years  old  particiapte  in 
state-run  preschool  programs  which  offer  lan- 
guage, arts,  exercise,  crafts  and  play.  The 
system  also  features  intensive  training  and  fair 
compensation  for  preschool  teachers  and 
others  who  take  care  of  young  children,  a  free 
preventive  health  program  for  all  young  chil- 
dren, and  attention  to  the  architecture  and 
safety  of  day-care  centers. 

Dr.  Manciaux  described  the  systematic 
health  care  provided  for  all  children  who 
attend  preschool.  French  children  receive  a 
health  checkup  from  the  Maternal  and  Child 
Health  [MCH]  team— doctor,  child  nurse,  and 
psychologist— which  includes  a  physical  exam, 
hearing  and  vision  screening,  and  evaluatiori 
of  psychomotor  and  language  abilities. 

The  MCH  team  discusses  the  child's  adap- 
tation to  school,  difficulties,  and  achievements 
with  the  school  team,  and  also  meets  with  the 
child's  parents  regarding  the  results  of  the  ex- 
amination and  to  address  parents'  perceptions 
of  their  child's  health  care.  Parents  are  ad- 
vised to  consult  a  doctor  if  necessary  and  the 
MCH  team  provides  reminders  to  parents, 
when  needed,  to  ensure  that  followup  is  per- 
formed. According  to  a  study  cited  by  Dr. 
Manciaux,  follow  up  occurs  in  about  80  per- 
cent of  all  cases. 

Once  a  child  enters  school,  a  school  health 
team  functions  similarly  to  the  preschool  MCH 
team.  School  health  team  examinations  are 
primarily  aimed  at  screening  for  developmen- 
tal abnormalities  that  could  compromise  the 
school  achievements  of  the  child.  Like  the  ex- 
amination at  ages  3-4,  this  one  is  free  of 
charge  and,  when  needed,  the  followup  ex- 
aminations, care,  and  rehabiltiation  are  paid 
by  the  family  and  reimbursed  through  the 
Social  Security  system. 

Dr.  Manciaux  concluded  by  telling  the 
Select  Committee  that  this  child-health  care 
system  is  one  which  French  families  are 
strongly  attached  to.  It  partly  bridges  the  gap. 
far  too  often  observed  and  possibily  detnmen- 
tal  for  the  child's  health  and  development,  be- 
tween perinatal  and  neonatal  care  provided  in 
all  developed  countries  and  the  school  health 
system.  This  key  period  of  eariy  childhood  de- 
serves our  interest  and  endeavor. 

Mr.  Speaker,  the  next  witness  before  the 
select  committee  was  Dr.  Sverre  O.  Lie.  pro- 
fessor of  pediatrics  at  the  University  Hosptial 
in  Oslo.  Nonway.  Dr.  Lie  shared  with  us  the 
history  and  experiences  of  Norway's  success- 
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ful   locally  based  rural   health  care  delivery 
system. 

From  the  beginning.  350  years  ago.  medi- 
cine was  socialized  in  Nonway,  in  the  sense 
that  doctors  were  paid  by  the  Government 
simply  because  people  could  not  pay  them- 
selves. With  the  adoption  of  the  national  Nor- 
wegian Health  Act  of  1860.  Nonway  confirmed 
the  basic  principle  that  health  services  should 
be  adapted  to  the  economic  and  social  condi- 
tions of  the  local  community  and  should  be,  in 
principle,  free  to  all  citizens. 

Dr.  Lie  testified  that  tree  access  to  health 
care  is  regarded  as  a  fundamental  human 
right  in  the  Scandinavian  countries.  A  small 
fee  is  paid  while  visiting  primary  health  care 
and  outpatient  clinics,  but  hospital  services 
are  othenwise  free  of  charge  for  every  citizen. 
Public  expenditures  on  health  sendees  ac- 
count for  6.8  percent  of  the  gross  national 
product  in  Norway.  This  figure  has  been  rather 
stable  through  the  1980's.  The  total  health 
budget  in  1988  was  US  $69.2  million. 

Public  administration  in  Nonway  functions 
today  at  three  levels:  Central  government 
services,  regional  county  administration  and 
local  government  in  the  communes. 

According  to  Dr.  Lie.  during  the  Nomvegian 
health  debate  during  the  last  decade,  there 
has  been  a  growing  commitment  to  decentrali- 
zation, with  important  political  decisions  decid- 
ed at  the  local  level  and  tailored  to  people's 
needs.  The  local  municipality,  through  its 
elected  council  is  responsible  for  drawing  up 
commune  health  plans  and  for  mnning  pri- 
mary health  and  social  services.  The  responsi- 
bility for  the  care  of  elderty  and  disabled  per- 
sons belongs  to  the  local  commune. 

Preventive  pediatrics  is  also  a  responsibility 
of  the  local  communities.  A  law  which  passed 
the  Nonwegian  Parliament  in  1972,  defines 
access  to  preventive  pediatrics  as  a  funda- 
mental human  right  comparable  to  education. 
The  law  emphasizes  that  there  shall  be  an 
examination  by  a  physician  in  the  neonatal 
period,  at  6  weeks  of  age.  6  months.  12 
months,  24  months,  and  48  months  of  age. 
The  well-baby  clinics  are  administratively  run 
by  a  specialized  nurse,  who  sees  the  children 
regulariy— monthly  the  first  year— monitors 
growth  and  development,  and  gives  additional 
counselling  on  health  promotion,  nutrition,  and 
mental  hygiene.  All  vaccinations  are  given  in 
these  clinics.  According  to  Dr.  Lie.  the  attend- 
ance rate  for  these  well-baby  clinics  is  more 
than  90  percent.  These  clinics  are  also  used 
for  health  courses  for  parents-to-t)e  and  other 
preventive  wori<  and  health  promotion. 

The  cost  of  these  health  stations  are  the  re- 
sponsibility of  the  local  community,  but  is  rela- 
tively minor.  In  one  affluent  community  outside 
Oslo  with  80,000  inhabitants  the  total  cost  in 
1988  was  US  $1.5  million.  At  the  national 
level,  a  rough  approximation  would  indicate 
that  the  total  cost  of  preventive  pediatrics  is 
about  $75  million— or  $18  per  capita  per  year. 
Preventive  health  services  for  children  are 
also  provided  in  the  schools,  free  of  charge  to 
the  families.  According  to  Dr.  Lie,  however, 
this  service  will  probably  be  reoriented  toward 
risk  groups  and  focussed  on  health  education, 
lifestyle  behaviors  including  smoking,  alcohol 
use.  and  prevention  of  sexually  transmitted 
diseases  and  unwanted  pregnancies. 
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Mr.  Speaker,  it  is  of  interest  to  note  that  in 
Nonway.  between  1971  and  1988,  child  mor- 
tality rates  from  disease  and  injury  have  de- 
clined for  all  age  groups.  Or.  Lie  concluded 
that  while  it  may  be  difficult  to  prove  that  pre- 
ventive pediatrics  plays  a  role  in  these  trends, 
the  major  educational  and  health  promoting 
activities  within  the  well-baby  clinics  and 
school-health  services,  probably  play  a  major 
role. 

Mr.  Speaker,  following  Or.  Lie.  our  next 
guest  was  Or.  Hans  P.  Verbrugge,  the  medical 
officer  of  Maternal  and  Child  Health  Care  in 
the  Department  of  the  Chief  Medical  Officer  in 
Rijswijk,  Netherlands.  Dr.  Verbrugge  described 
an  innovative  system  of  pre-  and  post-natal 
care  for  mothers  and  children. 

Dr.  Verbrugge  reminded  the  select  commit- 
tee that  health  status  is  not  determined  by  a 
single  factor,  but  Is  the  result  of  determinants 
such  as  economic  status  of  the  population, 
the  attainability  of  health  care,  and  the  peo- 
ple's knowledge  of  health  and  health-influenc- 
ing behaviors. 

In  every  country,  the  present  health  status 
of  the  population  and  health  care  system  have 
to  be  viewed  an  histoncal  context.  The  pre- 
ventive health  care  system  of  the  Netherlands 
started  in  the  t)eginning  of  this  century,  fight- 
ing against  high  infant  mortality.  Well-baby 
clinics  were  organized  by  pediatricians  and 
private  organizations  to  teach  parents  about 
adequate  infant  feeding,  especially  at  a  time 
when  breastfeeding  was  declining.  Mothers 
were  taught  how  to  protect  and  even  improve 
the  individual  health  of  their  babies. 

In  that  period,  people  in  the  Netherlands 
also  discovered  that  even  in  the  prenatal 
period  it  is  possible  to  improve  the  health 
status  of  the  mother  and  her  unborn  child. 
Currently,  more  than  95  percent  of  Dutch 
pregnant  women  receive  10  to  15  prenatal 
care  visits  with  the  family  doctor,  the  midwife 
and— when  pathology  is  suspected— the  ob- 
stetrician. 

After  the  Second  World  War,  well-baby  clin- 
ics became  increasingly  popular.  The  district 
nurse,  informed  by  the  local  birth  register  of 
the  pregnancy,  conducts  a  home  visit  during 
the  neonatal  period.  The  nurse  Invites  the 
mother  to  visit  the  well-baby  clinic,  and  more 
than  95  percent  of  the  mothers  do  so,  with  an 
average  of  10  visits  in  the  first  15  months. 
There  is  no  obligation  whatsover,  nor  is  there 
any  financial  stimulus. 

Visiting  the  well-baby  clinics  is  completely 
voluntary.  Free  access  and  the  absence  of  fi- 
nancial or  organizational  barriers  are  consid- 
ered essential.  Nurses  and  doctors  provide 
free  advice.  Well-baby  clinics  are  situated  In 
the  surroundings  near  or  within  local  neighbor- 
hoods. 

Dr.  Verbrugge  also  discussed  another  major 
component  of  the  Dutch  system,  the  partner- 
ship between  well-baby  clinics  and  the  immun- 
ications  program;  most  of  the  DTP-polio  and 
MMR  immunizations  are  given  in  the  well-baby 
clinics.  This  relationship,  argues  Dr.  Ver- 
brugge, explains  the  high  immunization  rate  of 
Dutch  children;  94  percent  of  Dutch  babies  re- 
ceive 4  injections  of  DTP-Polio  in  the  first  15 
months.  The  MMR  coverage  is  also  94  per- 
cent at  this  age.  There  is  no  legal  obligation 
to  take  part  in  this  immunization  program.  Par- 
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ticipation  is  on  a  voluntary  basis  and  free  of 
charge. 

Preventive  health  care  is  fully  paid  by  com- 
pulsory national  insurance  law.  covering  ev- 
eryone living  in  the  Netherlands.  Access  for 
mothers  and  babies  is  free  of  charge  and  the 
total  costs  are  about  U.S.  $100  million,  about 
$125  per  child  per  year.  Additionally,  the  costs 
of  the  immunization  program  are  $17  million 
per  year,  or  an  average  of  $13  per  injection, 
again  free  of  charge  for  the  parents. 

Dr.  Verbrugge  concluded  his  testimony  with 
a  reminder  that  free  access  to  the  health  care 
system— pre-  and  post-natal — can  be  consid- 
ered an  investment,  resulting  In  lower  medical 
costs  and  improved  health  of  America's  chil- 
dren. 

Mr.  Speaker,  the  final  witness  before  the 
select  committee  was  Dr.  C.  Arden  Miller,  pro- 
fessor of  maternal  and  child  health  at  the 
School  of  Public  Health  of  the  University  of 
North  Carolina  at  Chapel  Hill.  Or.  Miller  provid- 
ed a  summary  of  the  AAP  Conference  on 
Cross  National  Comparisons  of  child  health 
and  referred  to  international  data  that  he  and 
his  colleagues  have  been  compiling. 

Two  years  ago,  a  group  at  the  University  of 
North  Carolina  conducted  a  study  of  10  West- 
ern European  countries  that  had  better  infant 
mortality  rates  than  the  United  States.  The 
purpose  of  that  study  was  to  determine  exact- 
ly what  kinds  of  supports  and  services  they 
render.  A  continuing  study  of  those  same 
countnes  is  underway  in  order  to  determine 
the  services  and  supports  available  to  chil- 
dren, and  the  status  of  children's  health. 

Citing  high  U.S.  infant  mortality  rates,  Dr. 
Miller  identified  factors  that  appear  to  reduce 
infant  mortality  rates  in  other  countries,  includ- 
ing; reduced  unintended  pregnancies;  consist- 
ent participation  of  pregnant  women  in  early 
and  continuous  prenatal  care  that  is  available 
without  financial  barriers;  linkage  of  maternity 
care  to  comprehensive  social  and  financial 
benefits  that  enable  pregnant  women  and  new 
mothers  to  protect  their  own  well-being  and  to 
nurture  their  infants;  and  careful  monitoring  of 
pregnant  women  and  newt)orn  infants  for 
social  or  medical  problems  that  require  special 
attention,  and  easy  access  to  the  indicated 
supports  and  services. 

Dr.  Miller  testified,  however,  that  while 
we've  given  much  attention  to  the  high  infant 
mortality  rate  in  the  United  States,  mortality 
rates  are  higher  for  children  in  every  age 
group  through  age  19  than  in  most  of  the 
countries  under  study. 

In  the  age  group  1  to  4,  the  chances  of 
death  in  the  United  States  are  1.3  to  2  times 
as  great  as  they  are  in  other  Western  Europe- 
an countries.  United  States  child  mortality 
rates  are  highest  in  the  1  to  4,  and  15  to  19 
age  groups. 

Deaths  in  the  15-  to  19-year-old  age  group 
are  largely  associated  with  violence,  largely  by 
firearms.  Teenage  homicide  deaths  have  in- 
creased by  31  percent  since  1986.  The  extent 
of  such  violence  is  unique  to  the  United 
States. 

In  the  1  to  4  age  group,  interestingly 
enough,  the  excess  deaths  also  relate  primari- 
ly to  injury.  The  leading  causes  of  death  for 
these  children  are  burns  and  automobile-relat- 
ed injuries.  According  to  one  study.  Dr.  Miller 
testified,  65  percent  of  child  fatalities  from 
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burns  were  associated  with  a  care  giver  who 
was  absent,  Inattentive,  inebriated,  or  bed- 
ndden.  More  than  half  of  automobile-related 
deaths  to  children  ages  1  to  4  occur  to  pedes- 
trians and  cyclists,  often  in  driveways  and 
parking  lots,  rather  than  inside  the  cars. 

Dr.  Miller  told  the  select  committee  that  7  to 
12  percent  of  U.S.  children  have  no  regular 
source  of  medical  care.  Another  16  to  34  per- 
cent identify  an  institution  such  as  a  clinic  or 
hospital  emergency  room  as  their  primary 
source  of  care.  These  locations,  he  added, 
seldom  provide  comprehensive  well-child  care 
including  developmental  evaluations,  immuni- 
zations, and  anticipatory  guidance. 

Dr.  Miller  noted  immunization  rates  are  a 
useful  proxy  indicator  of  children's  involve- 
ment in  routine  preventive  care.  U.S.  Immuni- 
zation rates  for  very  young  children  are  much 
lower  than  In  the  European  countries.  Or. 
Miller  testified  that  while  the  data  from  Euro- 
pean countries  indicate  Immunization  rates  of 
90  percent  or  better,  U.S.  data  reveal  that 
only  one-half  to  two-thirds  of  our  young  chil- 
dren are  completely  Immunized. 

Based  on  immunization  status,  it  can  be  as- 
sumed that  about  one-third  to  one-half  of  pre- 
school-age children  are  participating  In  some 
kind  of  well-child  medical  supervision.  Beyond 
that.  Dr.  Miller  testified.  If  they  do  have  a  regu- 
lar source  of  medical  care.  It  Is  apt  to  be  In 
the  emergency  room  or  an  outpatient  depart- 
ment that  has  no  continuing  responsibility  for 
children  and  often  does  not  provide  them  with 
adequate  services. 

Dr.  Miller  reminded  the  select  committee 
that  accurate  Immunization  data  of  U.S.  chil- 
dren are  elusive  because  national  surveys 
conducted  by  the  Centers  for  Disease  Control 
were  discontinued  after  1985.  He  told  us  that 
while  nearly  all  States  require  evidence  of  im- 
munization at  the  time  of  school  entry,  pre- 
school-age children  and  young  adults  are  par- 
ticulariy  vulnerable  to  these  diseases. 

Dr.  Miller  went  on  to  discuss  the  relation- 
ship of  poverty  rates  to  medical  care  access. 
Dr.  Miller  argued  that  it  would  not  be  hard  to 
get  medical  experts  to  agree  that  if  anything 
could  be  done  to  significantly  Improve  chil- 
dren's health.  It  would  be  to  reduce  poverty 
rates.  Poor  children  with  Medicaid  coverage 
are  only  4  percent  more  likely  to  see  a  physi- 
cian than  poor  children  without  Medicaid. 

Poverty  Is  apt  to  be  more  severe  in  the 
United  States.  According  to  one  study  cited  by 
Dr.  Miller,  3'/2  times  as  many  U.S.  children 
were  In  the  lowest  75  percentile  of  poverty, 
than  children  In  other  countries.  The  differen- 
tials were  not  eliminated  by  disaggregating 
data  by  race;  the  poverty  rate  of  white  chil- 
dren In  the  United  States  was  higher  than  the 
rate  for  all  children  In  the  other  European 
countries  studied. 

Every  country  that  testified  before  the  select 
committee  has  mechanisms  for  alleviating 
poverty,  according  to  Dr.  Miller.  Our  mecha- 
nisms work  only  50  percent  as  successfully  as 
In  the  European  countries,  and  are  means- 
tested,  rather  than  universal. 

Dr.  Miller  also  noted  that  other  countries 
more  consistently  provide  readily  available 
programs  of  care  for  chronic  illness  and 
handicapping  conditions  than  does  the  United 
States. 
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Adolescent  pregnancy,  abortion,  and  child 
bearing  rates  are  also  significantly  higher  in 
the  United  States  than  in  most  Western  na- 
tions, in  spite  of  available  evidence  that 
shows  the  age  of  onset  of  sexual  activity  to 
be  about  the  same  in  all  of  those  countries. 

What  are  some  of  the  themes  that  seem  to 
be  common  in  other  nations'  approaches  for 
improving  child  health?  According  to  Dr.  Miller, 
no  child  in  these  countries  needs  ever  ask 
where  they  will  get  care,  or  who  will  pay  for  it. 
They  are  all  automatically  enrolled,  ordinarily 
in  two  systems  of  care,  one  to  assure  routine 
screening,  immunization,  well-child  services, 
and  another  for  consultation  and  curative 
care. 

In  addition,  Mr.  Speaker,  provision  of  con- 
sistent, equitable,  uniform  access  to  health 
care  without  means  testing  and  without  any 
payment  at  the  time  of  delivery  of  services, 
are  the  basic  tenets  of  the  health  care  sys- 
tems Dr.  Miller  studied. 

According  to  Dr.  Miller,  the  process  of 
means  testing  takes  much  longer  than  if  one 
were  to  do  a  thorough  medical  examination. 
Dr.  Miller  testified  that  we  work  very  hard  to 
keep  people  out  of  our  systems  of  care,  while 
other  countries  work  very  hard  to  incorporate 
everyone  in  their  systems  of  care. 

Dr.  Miller  concluded  his  testimony  by  re- 
minding us  that  we  still  have  enormous  needs 
to  meet,  and  that  the  United  States  still  has 
not  established  a  national  priority  to  sen^e  the 
needs  of  our  children. 

In  conclusion,  Mr.  Speaker,  I  want  to  thank 
you  for  this  opportunity.  I  hope  that  the  valua- 
ble cross  national  information  presented  by 
the  select  committee  report  and  hearing  will 
help  us  to  assess  and  improve  our  own  poli- 
cies to  enhance  the  social,  economic,  and 
health  status  of  U.S.  children  and  families.  A 
complete  factsheet  from  the  hearing  "Child 
Health:  Lessons  from  Developed  Nations"  fol- 
lows: 

Child  Health:  Lessons  From  DeveSloped 

Nations 

fact  sheet 

Millions  of  U.S.  children  lack  health 

insurance  and  are  less  healthy 

Unlike  21  other  developed  nations,  the 
United  States  does  not  have  a  national 
health  program  which  provides  medical  care 
to  virtually  all  of  its  population.  (U.S.  De- 
partment of  Health  and  Human  Services, 
1987) 

In  1987,  37  million  non-elderly  Americans 
had  no  health  insurance.  Of  these,  more 
than  12  million  were  children,  a  14-percent 
increase  since  1981.  (Swartz,  1989;  American 
Academy  of  Pediatrics,  1989) 

Babies  whose  parents  have  no  health  in- 
surance are  30  percent  more  likely  than 
those  from  insured  families  to  die  or  be  seri- 
ously ill  at  birth,  according  to  a  study  of 
more  than  100.000  births  in  the  San  Fran- 
cisco Bay  area.  (Braveman,  1989) 

Uninsured  low-income  children  receive  40- 
50  percent  less  physician  and  hospital  care 
than  low-income  insured  children.  (Rosen- 
baum,  1987) 

U.S.  health  system  more  costly  than  in 
comparable  nations 
In  1984,  the  U.S.  ranked  highest  in  total 
health  expenditures  as  a  percent  of  gross 
domestic  product  (GDP)  among  23  OECD 
countries,  including  Western  Europe,  Aus- 
tralia,   Canada,    and    Japan.    The    United 
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States  allocated  10.7  percent  of  its  GDP  to 
health  expenses  compared  with  8.5  percent 
in  Canada  and  5.9  percent  in  the  United 
Kingdom.  (Organization  for  Economic  Co- 
operation and  Development  [OECD],  1987) 

Public  expenditures  as  a  percent  of  total 
health  spending  were  lower  in  the  U.S.  than 
in  any  of  the  same  23  OECD  countries.  In 
the  United  States,  41  percent  of  total  health 
expenditures  were  paid  by  the  government, 
compared  with  74  percent  in  Canada  and  72 
percent  in  Japan.  (OECD,  1987) 
Economic  well-being  of  children  more  pre- 
carious in  United  States;  low-income  chil- 
dren have  poor  health  outcomes 
In  1979.  17  percent  of  all  children  in  the 
United  States  were  living  in  poverty,  a  child 
poverty  rate  that  was  nearly  80  percent 
higher  than  in  Canada  (9.6  percent),  and 
more  than  twice  the  rate  in  West  Germany 
(8.2  percent)  and  Sweden  (5.1  percent). 
(Select  Committee  on  Children,  Youth,  and 
Families.  U.S.  Bureau  of  the  Census  data 
[Census].  1990) 

In  1979-1981,  at  least  99  percent  of  poor 
families  with  children  received  government 
assistance  in  Sweden,  West  Germany,  Aus- 
tralia, Canada,  and  the  United  Kingdom, 
compared  with  only  73  percent  of  poor  fami- 
lies in  the  United  States.  (Census,  1990) 

Low-income  children  in  the  U.S.  are  about 
twice  as  likely  as  higher  income  children  to 
be  bom  at  low  birthweight,  two  to  three 
times  more  likely  to  experience  postneona- 
tal  mortality,  and  three  times  more  likely  to 
have  delayed  immunizations  and  lead  poi- 
soning. (Starfield  and  Newacheck.  1986) 

Children  in  poverty  are  almost  50  percent 
more  likely  to  have  a  disability  than  chil- 
dren from  higher  income  families.  (Fox 
1987) 

Infant  health  more  favorable  in  Europe  and 
Canada  than  in  United  States 
Each  year,  nearly  40,000  infants  die  in  the 
United  States  t)efore  their  1st  birthday.  In 
1987,  the  infant  mortality  rate  was  10.1 
deaths  per  1.000  live  births.  The  U.S.  ranks 
behind  21  other  industrialized  nations  in  its 
infant  mortality  rate.  (National  Center  for 
Health  Statistics,  1989;  U.S.  Public  Health 
Service,  1989) 

In  1982,  6.8  percent  of  infants  were  bom 
at  low  birthweight  (LBW)  in  the  United 
States.  60  percent  higher  than  in  Norway 
and  Sweden  (4.1  percent  and  4.2  percent) 
and  also  higher  than  in  France.  West"  Ger- 
many. Canada.  Italy,  and  the  United  King- 
dom. A  low  birthweight  infant  is  40  times 
more  likely  to  die  in  the  first  month  of  life 
than  normal  weight  infants.  In  1987,  the 
U.S.  LBW  rate  rose  to  6.9  percent,  the  high- 
est level  observed  since  1979.  (Census.  1990; 
Institute  of  Medicine.  1985;  National  Center 
for  Health  Statistics.  1989) 

In  1986,  the  U.S.  ranked  16th  among  20  in- 
dustrialized nations  in  deaths  to  infants 
under  age  one  who  survived  the  1st  month 
of  life.  The  U.S.  postneonatal  mortality  rate 
(3.6  deaths  per  1.000  live  births)  was  28  per- 
cent higher  than  in  Canada  (2.8)  and  20  per- 
cent higher  than  in  the  Netherlands  (3.0). 
The  rate  for  U.S.  blacks  (6.3)  was  twice  the 
U.S.  white  rate  (3.1)  and  50  percent  higher 
than  in  England  and  Wales  (4.3).  (Kleinman 
and  Kiely,  1990) 

Sudden  infant  death  syndrome  (SIDS) 
was  the  leading  cause  of  postneonatal  mor- 
tality in  each  of  five  European  countries, 
the  U.S.  and  Canada  in  1986.  Although  the 
U.S.  SIDS  rate  (131  deaths  per  100.000  live 
births)  was  lower  than  in  England  and 
Wales  (195).  Norway  (190),  and  Prance. 
(158),  the  U.S.  black  rate  (215)  was  higher 
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than  in  each  of  these  countries  and  87  per- 
cent higher  than  the  U.S.  white  rate  (115) 
(Kleinman  and  Kiely,  1990) 

U.S.  black  infants  are  at  least  three  times 
more  likely  to  die  from  respiratory  disease 
in  the  postneonatal  period  than  babies  in 
Canada,  Prance,  and  Norway,  and  are  more 
than  twice  as  likely  to  die  as  a  result  of  per- 
inatal conditions  than  infants  in  Canada 
France,  and  the  Netherlands.  (Kleinman 
and  Kiely.  1990) 

Young  U.S.  children  lack  protection  against 
childhood  diseases 
Immunization  rates  for  preschool  children 
against  diphtheria,  tetanus,  and  pertussis 
(DTP)  average  41  percent  higher  in  many 
Western  European  countries  than  in  the 
United  States,  and  mean  polio  immuniza- 
tion rates  are  67  percent  above  U.S.  figures 
(Williams  1990) 

In  1985,  61  percent  of  U.S.  preschool  chil- 
dren were  immunized  against  measles. 
Though  this  rate  was  higher  than  those  of 
West  Germany  and  France  (an  estimated  50 
percent  and  55  percent),  it  was  30-50  per- 
cent lower  than  in  Denmark.  Norway,  and 
the  Netherlands.  (Williams.  1990) 

Violence/accidents  high  among  U.S. 
children  and  youth 

Among  U.S.  children  ages  1  to  4.  motor  ve- 
hicle accident  mortality  rates  for  males  (8.0 
per  100,000)  range  from  36  percent  greater 
to  more  than  three  times  those  reported  by 
France,  Canada.  England  and  Wales 
Norway,  and  the  Netherlands.  (5.9.  4.3,  3.4^ 
3.2,  and  2.4  respectively  in  1984  to  1986) 
(Williams  and  Kotch,  1990) 

In  1986,  more  than  three-fourths  of  all 
deaths  to  youth  in  the  United  States, 
Canada,  and  Sweden  were  due  to  accidents, 
suicide,  homicide,  or  other  violence,  with 
the  highest  proportion  in  the  United  SUtes 
78  percent.  (Census.  1990) 

Male  youth  in  the  United  States  are  more 
than  5  to  11  times  more  likely  to  be  victims 
of  homicide  than  in  most  other  industrial 
countries.  (Census.  1990) 

U.S.  teen  fertility  among  highest  in 
industrialized  world 

Among  13  industrialized  countries,  teen- 
age fertility  is  highest  in  Hungary  and  the 
United  States  (52  and  51  births  per  1,000 
women  ages  15-19,  respectively),  followed  by 
the  Soviet  Union  (44).  the  United  Kingdom 
(29).  Israel  (25),  and  Canada  (24),  and  lowest 
in  Japan  (4).  (Census,  1990) 

In  1982.  10  percent  of  teenage  women 
(ages  15-19)  in  the  U.S.  became  pregnant. 
Among  other  developed  countries,  teenage 
pregnancy  rates  ranged  from  1  percent  in 
Japan  to  8  percent  in  Hungary.  (Census 
1990) 


THE  CONTINUING  TRIALS  OF 
JOSEPH  P.  DOHERTY 


HON.  GARY  L  ACKERMAN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  28,  1990 
Mr.  ACKERMAN.  Mr.  Speaker,  I  would  like 
to  call  your  attention  to  a  letter  written  by  New 
York  City  Mayor  David  Dinkins  to  Attorney 
General  Richard  Thornburgh  detailing  the 
plight  of  Joseph  [Joherty. 

Mr.  Doherty  has  never  committed  a  crime  in 
the  United  States.  Yet.  he  has  been  incarcer- 
ated in  the  Metropolitan  Con-ectional  Center 
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for  over  7  years.  He  is  an  Irish  citizen  who  en- 
tered the  United  States  illegally  in  1983. 
Joseph  Doherty  is  wanted  by  the  British  Gov- 
ernment in  relation  to  the  death  of  a  member 
of  a  British  commando  unit.  The  British  Gov- 
ernment's request  for  extradition  was  denied 
by  Federal  courts  in  accordance  with  the 
United  States  extradition  treaty  with  Great 
Britain. 

Under  U.S.  law  Doherty  merits  political 
asylum.  When  evaluated  within  the  context  of 
the  Anglo-Irish  conflict,  he  merits  the  political- 
offense  exception. 

It  appears  that  Doherty's  long-lasting  impris- 
onment is  a  result  of  foreign-policy  consider- 
ations rather  than  the  merits  of  his  iridividual 
situation.  Seemingly,  the  law  is  not  being  ap- 
plied as  equally  to  Mr.  Doherty  as  it  is  to 
anyone  else  who  comes  before  our  judicial 
system.  These  foreign-policy  considerations 
have  effectively  prevented  the  release  of 
Joseph  Doherty.  By  behaving  in  a  manner  ac- 
ceptable to  our  British  ally,  we  have  denied 
Doherty  his  basic  human  rights. 

The  history  of  Doherty's  legal  battles  is 
quite  complex.  However,  through  his  own  per- 
sistence, Doherty  has  triumphed  in  court  bat- 
tles and  the  Board  of  Immigration  Appeals. 
But  Attorney  General  Richard  Thornburgh 
overturned  an  immigration  appeals  decision 
which  gave  Doherty  permission  to  reopen  his 
hearing  for  political  asylum  and/or  withholding 
deportation.  The  Attorney  General's  decision 
was  overturned  by  the  Court  of  Appeals  for 
the  Second  Qrcuit.  Yet  Joe  Doherty  remains 
incarcerated  at  the  Metropolitan  Correctional 
Center  as  a  prisoner  of  political  expediency. 

These   proceedings,    stretching   back   over 
the  past  7  years,  cast  very  serious  doubts  on 
the  Justice  Department's  commitment  to  the 
spirit  of  our  Constitution. 
Mayor  Dinkins'  letter  follows: 

The  City  op  New  York, 

Office  of  the  Mayor. 
New  York.  NY,  August  30.  1990. 
Hon.  Gary  L.  Ackerman, 
Cannon  House  Office  Building, 
Washington,  DC. 

Dear  Congressman;  I  am  writing  to  again 
express  my  concern  about  the  continued  in- 
carceration of  Joseph  Patrick  Doherty. 

In  examining  Mr.  Doherty's  case  I  believe 
that  the  most  important  issue  at  hand  is 
whether  or  not  the  laws  of  the  United 
SUtes  are  being  applied  as  equally  to  him  as 
to  anyone  who  comes  before  its  judicial 
system. 

Mr.  Doherty  has  entered  his  eighth  year 
of  incarceration,  without  charge,  or  bail,  at 
the  Metropolitan  Correctional  Center  here 
in  New  York  City. 

Recently,  the  office  of  the  Attorney  Gen- 
eral arranged  ball  for  Orlando  Bosch,  a 
Cuban  who  had  been  jailed  in  Florida.  It  is 
widely  accepted  that  Mr.  Bosch's  release 
was  a  direct  result  of  pressure  from  several 
Miami-based  poUticans  and  activists  includ- 
ing Jeb  Bush,  the  President's  son. 

Joseph  Doherty,  unlike  Mr.  Bosch,  has 
been  neither  convicted  of  any  offense 
against  American  law  nor  has  he  been 
denied  political  asylum. 

I  ask  you  to  join  me  in  urging  the  Attor- 
ney General  to  apply  the  Constitutional 
rights  of  due  process  and  equal  disposition 
of  Justice  to  Mr.  Doherty's  case.  To  avoid 
further  undermining  the  credibility  of  our 
commitment  to  even-handed  justice  for  all. 
Mr.  Doherty  should  be  released  on  bail  im- 
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mediately  and  his  hearing  for  political 
asylum  should  be  allowed  to  proceed  with- 
out further  delay. 

For  your  information,  I  have  enclosed  a 
copy  of  my  letter  to  Mr.  Thornburgh  on 
this  matter. 

Sincerely, 

David  N.  Dinkins, 

Mayor. 


September  28,  1990 


The  City  of  New  York, 

Office  of  the  Mayor, 
New  York,  NY.  August  30,  1990. 
Attorney  General  Richard  Thornburgh. 
U.S.    Department   of  Justice,    Constitution 
Avenue  and  10th  Street  NW.,  Washing- 
ton, DC. 
Dear  Sir:  I  write  to  urge  you  to  exercise 
your  authority  to  have  Joseph  Doherty  re- 
leased on  bail  immediately,  just  as  The  De- 
partment of  Justice  recenlty  released  Orlan- 
do Bosch. 

Unlike  Mr.  Doherty,  Mr.  Bosch  has  been 
denied  political  asylum  in  the  United  States. 
Unlike  Mr.  Doherty,  who  has  never  been 
charged  with  committing  any  crime  in  the 
United  States,  Mr.  Bosch  was  convicted  in 
1968  of  firing  a  bazooka  at  a  Polish  freight- 
er which  was  docked  in  our  waters,  an 
action  which  placed  civilian  lives  at  risk.  In 
1974,  while  on  probation,  Mr.  Bosch  violated 
his  parole  and  fled  the  country.  He  was 
rearrested  for  the  violation  after  returning 
to  the  United  States  In  1988. 

I  am  concerned  that  foreign  policy  consid- 
erations affected  the  decision  to  release  Mr. 
Bosch.  I  am  equally  concerned  that  such 
factors  are  preventing  the  release  on  bail  of 
Mr.  Doherty.  I  request  that  you  apply  the 
Constitutional  rights  of  due  process  and 
equal  disposition  of  justice  to  Mr.  Doherty's 
case. 

I  appreciate  the  fact  that  Mr.  Etohertys 
case  is  a  very  complicated  one.  As  you  know. 
The  United  Kingdom  wants  him  imprisoned 
for  offenses  he  committed  there.  However 
New  York  City  and  the  United  States  of 
America  are  out  of  the  jurisdiction  of  the 
British  Courts  and  it  is  American  laws 
which  must  prevail  in  this  land. 

Indeed,  implicit  in  the  1984  ruling  by 
Judge  John  Sprizzo  denying  the  British 
Government's  request  for  Mr.  Doherty's  ex- 
tradition, was  a  finding  that  the  decisions  of 
the  British  courts  were  in  conflict  with  the 
principles  embodied  in  our  extradition 
treaty. 

In  his  ruling  Judge  Sprizzo  said  that  Mr. 
Doherty's  case  represented  the  political  of- 
fense exception  "in  iu  most  classic  form." 
Using  the  most  rigorous  criteria  ever  em- 
ployed in  any  such  case.  Judge  Sprizzo  ruled 
that  Doherty  was  a  political  offender,  acting 
as  a  soldier  in  a  war  situation. 

Judge  Sprizzo  arrived  at  this  conclusion 
having  examined  the  structure  of  the  Provi- 
sional IRA,  the  historical  context  of  the 
Irish-British  conflict  and  the  fact  that  Do- 
herty's actions  were  directed  at  soldiers 
rather  than  civilians.  Referring  to  the  par- 
ticular incident  for  which  Mr.  Doherty  has 
been  convicted  in  Britain,  Judge  Sprizzo 
stated  in  part: 

"The  death  of  Captain  Westmacott,  while 
a  most  tragic  event,  occurred  in  the  context 
of  an  attempted  ambush  of  a  British  Army 
patrol.  It  was  the  BritUh  Army's  response  to 
that  action  which  gave  rise  to  Captain  West- 
macotts  death.  Had  this  conduct  occurred 
during  the  course  of  more  traditional  mili- 
tary hostilities  there  could  be  little  doubt 
that  it  would  fall  within  the  poUtical  of- 
fense exception." 
I  accept  that  ruling. 


So  also  did  the  United  States  District 
Court  Judge  Charles  Haight.  who  in  1985 
ruled  that  Judge  Sprizzo's  order  denying  ex- 
tradition was  not  subject  to  review.  That  de- 
cision was  again  affirmed  in  1986  by  the 
United  States  Court  of  Appeals,  which 
again  ruling  in  favor  of  Mr.  Doherty  in  all 
respects,  termed  the  position  of  your 
branch— the  executive-"  startling."'  At  that 
point,  both  the  Department  of  Justice  and 
the  British  Government  conceded  that 
Judge  Sprizzo's  ruling  was  unequivocally 
barred  from  review  and  discontinued  at- 
tempts to  have  Mr.  Doherty  extradited. 

Since  that  time,  Mr.  Doherty  has  been 
fighting  deportation  proceedings  Initiated 
by  the  Department  of  Justice.  In  these  pro- 
ceedings, he  has  also  prevailed  at  every  sig- 
nificant juncture,  the  sole  exception  being 
the  decision  of  your  predecessor.  Edwin 
Meese.  who  mandated  that,  if  found  deport- 
able. Mr.  Doherty  must  be  deported  to  the 
United  Kingdom  and  the  United  Kingdom 
only. 

In  1988,  Mr.  Doherty  was  granted  leave  to 
reopen  his  hearing  for  political  asylum  and/ 
or  withholding  of  deportation,  by  the  Board 
of  Immigration  Appeals.  Subsequent  to  that 
decision,  the  case  was  forwarded  to  you  for 
action.  By  overturning  the  Boards  ruling, 
you  denied  Mr.  Doherty  even  a  hearing  on 
his  appeal. 

Doherty  successfully  challenged  that  deci- 
sion before  the  Court  of  Appeals  for  the 
Second  Circuit.  The  Court's  decision  of 
June  29.  seems  to  concur  with  my  belief 
that  Doherty's  continued  presence  in  jail 
here  is  a  direct  result  of  our  government's 
foreign  policy,  rather  than  the  merits  of  his 
case.  Referring  to  your  position  on  the  case 
the  Court  stated  in  part: 

""•  •  •  Our  examination  of  the  asylum 
statute  convinces  us  that  congress  intended 
to  prevent  such  factors  (the  governments 
political  and  foreign  policy  interests]  from 
influencing  asylum  cases.  In  exercising  his 
discretion  in  this  case  •  •  •  Thornburgh 
relief  on  just  such  improper  factors." 

It  is  my  concern,  and  that  of  many  of  my 
constituents,  that  Mr.  Doherty  remains  in- 
carcerated here  as  a  prisoner  of  political  ex- 
pediency. That  U  why  I  again  felt  compelled 
to  write  to  you  about  this  case. 

As  you  are  aware.  The  Department  of  Jus- 
tice has  filed  a  petition  for  a  rehearing 
before  the  Second  Circuit  of  the  Court  of 
Appeals.  Whatever  the  outcome  of  that  pe- 
tition, many  more  years  of  litigation  lie 
before  Mr.  Doherty.  I  am  deeply  disturbed 
by  the  prospect  of  this  man  being  held 
without  bail,  for  any  additional  length  of 
time.  More  than  seven  years  of  incarcer- 
ation is  long  enough.  Further  incarceration 
without  charge  or  reasonable  bail  casts  as- 
persion upon  our  democracy  and  indeed  our 
Constitution. 

I  strongly  urge  you  to  allow  Mr.  Doherty 
his  day  in  Court  on  his  appeal  for  political 
asylum  and  in  the  true  spirit  of  equal  jus- 
tice under  the  law.  arrange  for  his  immedl- 
date  release  on  bail. 

Thank  you  for  taking  the  time  to  read 
this  letter.  I  look  forward  to  an  early  and  fa- 
vorable reply. 
Sincerely, 

David  N.  Dinkins, 

Mayor. 
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HON.  MATTHEW  F.  McHUGH 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  28,  1990 
Mr.  McHUGH.  Mr.  Speaker,  an  editorial  in 
yesterday's  Ithaca  Journal,  published  in" 
Ithaca,  NY,  provides  a  succinct  summary  of 
the  unseemly  face-off  in  which  Congress  and 
the  President  have  found  themselves  in 
recent  weeks,  and  I  would  like  to  take  this  op- 
portunity to  share  It  with  my  colleagues. 

The  President  has  repeatedly  insisted  that 
unless  Congress  agrees  to  a  cut  in  the  capital 
gains  tax  rate— a  tax  cut  to  benefit  the 
wealthiest  people  in  our  society— he  will  not 
only  hold  hostage  all  Government  programs 
and  spending,  but  will  go  around  the  country 
and  use  his  bully  pulpit  to  blame  Congress 
and  its  leadership  for  thus  paralyzing  our 
country  and  our  economy. 

Mr.  Speaker,  I  believe  the  President's 
stance  and  his  rhetoric  have  been  in-esponsi- 
ble  in  this  regard.  I  fully  concur  with  those 
who  believe  that  deficit  reduction  must  not  un- 
fairly burden  the  more  vulnerable  of  our  citi- 
zens. I  am  therefore  convinced  that  the  stale- 
mate over  capital  gains  has  resulted  not  from 
a  capricious  intransigence  on  the  part  of  Con- 
gress, but  from  the  President's  "take-it-or- 
leave-it"  willingness  to  hold  the  country  hos- 
tage. I  am  also  grateful  for  the  political  cour- 
age of  Senate  Republican  Leader  Dole  and 
House  Republican  Leader  Michel,  whose 
flexibility  and  willingness  to  work  toward  rea- 
sonable compromise  have  moved  us  closer  to 
a  budget  agreement. 
[Prom  the  Ithaca  Journal,  Sept.  27,  1990] 

Bdsh  Most  Bend  on  Capital  Gains 
While  the  Persian  Gulf  teeters  on  the 
brink  of  war.  President  Bush  and  Congress 
have  been  playing  brinksmanship  on  Cap- 
itol Hill.  The  clock  is  ticking:  Unless  they 
agree  on  a  1991  budget  this  week,  the  gov- 
ernment will  be  plunged  into  mandatory 
cutbacks. 

The  sticking  point  is  Bush's  insistence  on 
a  tax  cut  for  capital  gains,  which  the  Demo- 
crats resist.  Bush  has  clung  to  this  demand 
even  though  some  fellow  Republicans,  in- 
cluding Senate  leader  Bob  Dole  and  House 
leader  Robert  Michel,  have  said  they'd 
rather  abandon  the  tax  cut  and  settle  on  a 
budget. 

Does  President  Bush  care  that  he's  toying 
with  chaos?  Without  a  budget  by  October  1. 
Gramm-Rudman  cuts  go  into  effect,  slash- 
ing payrolls  and  programs  automatically  by 
$85  billion.  The  impact  varies,  but  would 
mean  severe  cutbacks  in  air  traffic  control- 
lers, prison  staffs,  meat  inspectors  and  other 
life-protecting  jol)s. 

Cutbacks  in  some  areas  may  reach  32  per- 
cent, and  Cornell  University  officials  fear 
huge  losses  in  research  grants  and  student 
aid.  Other  effects  may  be  less  visible  but 
worse  in  human  terms:  Staff  shortages  will 
delay  the  mailing  of  Social  Security  checks, 
meaning  no  food  on  many  American  tables. 
Bush  promised  a  capital  gains  tax  cut 
during  his  presidential  campaign.  But  while 
the  cut  would  increase  short-term  revenues, 
as  investors  cashed  in  on  their  gains,  it  is 
unlikely  to  stimulate  long-term  productive 
Investment.  And  80  percent  of  the  tax  break 
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would  go  to  persons  with  incomes  of 
$100,000  of  more. 

Going  to  bat  this  way  for  the  wealthy 
looks  like  political  suicide.  If  the  budget  is 
slashed  in  a  stalemate,  the  main  blame 
would  fall  on  Bush.  If  Congress  tries  to  skirt 
Gramm-Rudman  and  Bush  vetoes  their 
move.  Bush  would  lose  again. 

Bush  wavered  on  his  campaign  promise  of 
"no  new  taxes,"  to  his  deep  embarrassment. 
But  he  can  blame  Congress  for  rejecting  his 
capital  gains  tax  cut.  By  bending  on  this 
issue  to  avert  a  crisis,  he  can  claim  both  po- 
litical wisdom  and  statesmanship. 


U.N.  INTERNATIONAL  SUMMIT 
CONFERENCE 


HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  28,  1990 

Mr.  WEISS.  Mr.  Speaker,  this  weekend, 
leaders  from  70  countries  will  gather  at  the 
United  Nations  for  a  summit  conference  on 
one  of  the  most  critical  issues  facing  the  inter- 
national community— the  plight  of  children 
woridwide.  All  too  often,  the  needs  of  children 
are  overlooked  by  decisionmakers  facing 
budget  constraints  and  more  immediate  policy 
issues.  It  is  time  to  squarely  face  this  problem. 

On  the  eve  of  the  U.N.  summit,  we  find  chil- 
dren barely  surviving  amidst  the  ravages  of  vi- 
olence, dmgs,  AIDS,  and  poverty.  According 
to  a  report  released  Wednesday  by  the  U.S. 
Census  Bureau,  half  of  all  black  children,  40 
percent  of  all  Hispanic  children  and  17  per- 
cent of  all  white  children  under  the  age  of  6, 
fall  below  the  poverty  level.  According  to  the 
New  York  Times,  the  infant  mortality  rate  in 
the  United  States  is  higher  than  17  other 
countries. 

Further,  New  York  Newsday  reports  this 
week  that  every  day  in  New  York  City,  two 
newt>oms  test  positive  for  the  HIV  vims  and 
seven  will  test  positive  for  drugs.  Five  children 
under  age  1  will  die.  Fifty-three  students  will 
drop  out  of  high  school.  Thirty-six  teenage 
women  will  give  birth;  242  children  are  report- 
ed abused  or  neglected,  and  6,270  are  home- 
less. Every  day. 

This  weekend,  wortd  leaders  will  call  for  the 
immediate  ratification  of  an  international  Con- 
vention on  the  Rights  of  the  Child.  While  this 
treaty  has  been  signed  by  109  countries  and 
ratified  by  42,  President  Bush  has  not  yet 
even  asked  the  Senate  to  ratify  it  for  the 
United  States.  Other  disturbing  evidence  that 
the  White  House  lacks  the  political  will  to  act 
on  behalf  of  children  is  their  failure  to  publish 
a  Federal  report  which  described  how  the 
United  States  could  prevent  10,000  infant 
deaths  each  year.  The  report  recommends 
that  we  spend  an  additional  $500  million  a 
year  on  Medicaid,  early  prenatal  care  and 
other  assistance.  However,  current  budget  re- 
duction negotiations  between  the  White 
House  and  Congress  will  undoubtably  jeopard- 
ize programs  aimed  at  caring  for  our  most  vul- 
nerable citizens. 

This  Nation  now  faces  the  rare  opportunity 
to  address  and  resolve  some  of  these  devas- 
tating problems.  I  call  on  the  Bush  administra- 
tion to  reverse  spending  policies  which  in 
recent  years  have  slashed  social  programs, 
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education,  job  training,  and  drug  treatment.  I 
urge  the  President  to  join  other  worid  leaders 
in  sharing  resources,  technology,  knowledge, 
and  compassion  and  in  signing  the  U.N.  Con- 
vention on  the  Rights  of  the  Child. 

To  ignore  our  children,  when  we  have  the 
chance  to  save  them,  would  be  not  only 
tragic,  but  unconscionable. 


A  SPECIAL  TRIBUTE  BEFORE 
THE  U.S.  HOUSE  OF  REPRE- 
SENTATIVES TO  THE  UNITED 
MINE  WORKERS  OF  AMERICA 
ON  THE  HISTORIC  OCCASION 
OF  ITS  lOOTH  ANNIVERSARY 
AND  CELEBRATION  IN  INDIANA 
COUNTY,  PA.  HONORING  THE 
UNEMPLOYMENT  ASSISTANCE 
FUND 


HON.  JOE  KOLTER 

OF  FERNSYLVANU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  28,  1990 
Mr.  KOLTER.  Mr.  Speaker,  today  I  rise 
before  the  U.S.  House  of  Representatives  to 
honor  and  pay  very  special  tribute  to  the 
United  Mine  Workers  of  America  of  Indiana 
County,  the  local  United  Mine  Workers  Unem- 
ployment Assistance  Fund  and  the  national 
United  Mine  Workers  of  America  on  this  mo- 
mentous occasion. 

The  UMWA  is  celebrating  its  100th  anniver- 
sary this  year,  »  year  of  both  special  triumph 
and  extreme  hardship. 

One  hundred  years  ago  in  Columbus,  OH, 
on  January  25,  1890,  the  National  Progressive 
Union  was  reorganized  into  the  United  Mine 
Workers  of  America  and  received  an  industrial 
union  charter  from  the  American  Federation  of 
Labor. 

The  history  of  this  labor  group  has  been 
both  tough  and  trying.  The  fight  for  fair  wages, 
an  8-hour  day,  even  just  union  recognition, 
has  been  a  daily  staiggle  with  historic  victories 
and  setbacks.  We  of  western  Pennsylvania 
know  that  many,  many  of  the  most  cotcial 
mine-labor  fights,  both  in  the  streets  and  at 
the  bargaining  table,  have  been  right  here  on 
the  streets  and  at  the  tables  of  western  Penn- 
sylvania. 

Anyone  here  who  has  opened  an  objective 
history  book  knows  of  the  successful  and 
rough  stojggles  of  the  United  Mine  Workers 
here  in  our  own  backyard.  But  today,  Mr. 
Speaker,  is  also  a  very  special  day,  because 
today  we  honor  and  pay  special  tribute  to  the 
mine  workers  of  Indiana  County  and  their  spe- 
cial efforts  to  help  coal  miners  and  their  fami- 
lies who  have,  through  no  fault  of  their  own, 
found  themselves  unemployed— laid  off— from 
gainful  employment. 

Mr.  Speaker,  the  UMWA  Unemployment  As- 
sistance Fund  of  Indiana,  PA,  has,  for  20 
months  now,  been  working  without  pay  to  help 
unemployed  people  devastated  by  layoffs  in 
this  economically  depressed  area  where  there 
are  no  jobs  to  replace  those  tost  in  the  coal 
fields  and  coal  mines.  Currently,  through  the 
most  generous  contributions  of  local  UMWA 
members,  the  assistance  fund  is  providing 
$100  a  month  assistance  to  approximately  60 
needy  families  in  this  area. 
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In  addition,  the  local  assistance  fund  is  pro- 
viding Instructional  help  to  unemployed  fami- 
lies concerning  procedures  for  economic  as- 
sistance, Government  help  and  mortgage  as- 
sistance. These  volunteers  are  seeking  grants 
to  remain  in  operation,  as  it  does  daily  from  9 
a.m.  to  1  p.m.  at  the  fund's  office  at  625 
South  13th  Street,  Indiana,  PA,  where  volun- 
teers also  help  provide  food  and  other  staples 
to  needy  families  of  the  unemployed. 

For  these  around-the-clock  volunteer  ef- 
forts, Mr.  Speaker,  I  commend  the  officers 
and  officials  of  the  UMWA  Unemployment  As- 
sistance Fund  of  Indiana  County:  President 
John  Lonetti,  Vice  President  John  Sacco,  Sec- 
retary Harvey  Yanoschick  and  Treasurer  Ken 
Shea,  Board  of  Trustees  Chairman  Randy 
Thomas,  Trustees  Secretary  Bob  Uher,  Fund 
Director  Beckie  Barna;  trustees  John  Baker, 
Tony  Reid,  Vince  McNevin,  Robert  Skultety 
and  Dale  Lydic,  and  board  assistant.  Dean 
Coleman. 

A  special  occasion  September  30  at  the 
Rustic  Lodge  In  Indiana,  PA,  is  being  held  by 
the  local  assistance  fund  to  raise  additional 
contributions  for  the  unemployed  arnJ  honor 
the  100th  anniversary  of  the  UMWA. 

Mr.  Speaker,  there  will  be  very  special 
guests  and  speakers  at  this  event:  National 
United  Mine  Workers  President  Richard 
Trumka,  National  UMWA  Vice  President  Cecil 
Roberts,  National  UMWA  Secretary-Treasurer 
John  J.  Bovanic,  National  UMA  Director  of  Or- 
ganizing Ron  Baker,  and  Pennsylvania  State 
AFL-CIO  President  William  George. 

Mr.  Tmmka  and  these  labor  officials  have 
provided  strong  leadership  in  these  difficult 
times. 

But  today,  most  of  all  Mr.  Speaker,  I  rise 
before  the  U.S.  House  of  Representatives  to 
commend  the  unselfish  efforts  of  the  volun- 
teers of  the  UMWA  Unemployment  Assistance 
Fund  who  are  dedicating  their  efforts  to  help 
their  brothers  and  sisters  who  are  facing  very 
hard  times  here  in  the  coal-rich  regions  of 
western  Pennsylvania. 

In  addition,  I  rise  to  commemorate  the 
100th  anniversary  of  the  United  Mineworkers 
of  America  and  all  those  wfio  have  gone 
before  us  in  this  long,  difficult  and  rewarding 
struggle  to  provide  a  decent  life  and  livelihood 
of  American  mine  workers  and  their  families. 
Mr.  Speaker,  no  simple  tip  of  the  cap  would 
do  justice  to  the  unselfish  efforts  of  these 
union  men  and  women  both  of  today  and  yes- 
terday. Only  by  following  their  truly  unselfish 
example  can  we  pay  tribute  to  the  United 
Mine  Workers  of  America,  both  nationally  and 
right  here  in  Indiana  County  and  western 
Pennsylvania. 


SOCIAL  SECURITY  CAREGIVER 
ACT  OF  1990 


HON.  WILUAM  J.  HUGHES 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  28,  1990 

Mr.  HUGHES.  Mr.  Speaker,  these  past  2 
weeks  the  Subcommittee  on  Retirement 
Income  and  Employment  of  the  House  Select 
Committee  on  Aging,  which  I  chair,  has  been 
inundated  with  letters— letters  of  indignation 
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from  several  hundreds  of  working  mothers  all 
across  America,  from  virtually  every  congres- 
sional district.  Most  American  workers  consid- 
er retirement  a  distant  event,  to  be  considered 
in  the  future;  Social  Security  benefit  calcula- 
tions, being  complex  and  technical,  are  often 
the  furthest  things  from  their  minds.  Yet,  the 
women  who  have  written  to  me  are  greatly 
concerned  by  the  effects  of  the  "Zero  Years  " 
which  affect  practically  every  American  family. 
While  women  often  assume  the  majority  of 
caregiving  responsibilities,  spending  on  aver- 
age, 1 1  Vz  years  out  of  the  work  force  caring 
for  children  or  elderly  parents,  the  Social  Se- 
curity Program  does  not  recognize  these  care- 
giving  years.  Rather,  it  penalizes  them  by 
averaging  a  zero  in  thfeir  benefit  computation. 
While  very  few  realize  the  impact  of  the  Social 
Security  zero  years  until  it  is  too  late,  many 
women  reach  retirement  or  face  widowhood 
with  diminished  incomes  because  the  years 
they  spent  caregiving  have  significantly  de- 
creased their  Social  Security  benefit. 

Today,  I  am  introducing  the  Social  Security 
Caregiver's  Act  of  1990.  This  bill  will  allow  any 
worker,  male  or  female,  to  drop-out  up  to  5 
years  of  either  zero  or  low  earnings,  for  their 
benefit  calculation,  If  that  year  is  devoted  to 
caregiving  responsibilities.  It  also  instructs  the 
Social  Security  Administration  to  Inform  the 
public  about  these  benefit  changes.  I  strongly 
believeflhls  legislation  takes  an  Important  step 
toward  addressing  some  of  the  inequities  and 
inadequacies  of  the  Social  Security  Program. 
The  Social  Security  Act  was  passed  Into  law 
in  1937.  It  has  done  an  admirable  job  of  keep- 
ing millions  of  elderly  and  disabled  Americans 
out  of  poverty.  It  has  enabled  millions  of  older 
Americans  to  live  Independently  and  with  dig- 
nity in  their  retirement  years.  Social  Security  Is 
roundly  supported  by  the  American  public  in 
poll  after  poll,  and  It  has  done  so  largely  be- 
cause It  has  been  modified  to  adapt  to  chang- 
ing needs.  Widow  and  dependents  were 
added  In  1939,  disability  coverage  was  added 
In  1 956.  It  Is  now  time  to  make  some  addition- 
al changes  to  adapt  to  the  American  family  of 
the  1990's. 

When  Social  Security  began,  the  benefit 
computation  was  based  on  the  typical  Ameri- 
can family,  circa  1937,  in  which  the  father  was 
typically  the  sole  breadwinner,  and  the  mother 
served  primarily  as  full-time  homemaker.  How- 
ever, the  typical  American  family  of  1990 
looks  a  little  different.  For  many  families,  two 
incomes  are  an  economic  necessity,  as  well 
as  a  personal  choice,  and  many  families  are 
headed  by  a  single  parent.  Yet,  the  Social  Se- 
curity Program  has  not  responded  to  these 
societal  changes. 

Women  have  poured  Into  the  labor  force, 
contributing  to  the  economy,  and  contributing 
millions  of  dollars  into  the  Social  Security  trust 
funds  In  numbers  never  before  seen.  In  1950, 
only  33.9  percent  of  women  were  In  the  labor 
force.  By  the  year  2000,  over  62  percent  of 
women  will  be  In  the  labor  force  with  the  num- 
bers still  projected  to  grow.  Yet,  women's 
Social  Security  benefits  still  lag  behind  men's 
and  many  women's  worker  t>eneflts  are  com- 
pletely offset  by  their  spousal  benefit.  The  av- 
erage Social  Security  benefit  for  men  is  $627 
and  for  women  $458.  Beyond  this  obvious 
benefit  disparity  is  the  disturbing  fact  that  cur- 
rently about  75  percent  of  the  elderiy  who  live 
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In  poverty  are  women.  In  the  year  2020, 
nearly  all  of  the  elderly  living  In  poverty  will  be 
women,  and  their  numbers  are  not  expected 
to  shrink. 

Women  still  represent  the  majority  of  care- 
givers In  our  society,  and  on  average,  spend 
1 1  '/2  years  out  of  the  work  force  caring  for  our 
children  and  our  elderiy  parents.  These  years, 
according  to  the  Social  Security  Administra- 
tion, are  the  zero  years. 

How  do  we  acknowledge  these  unpaid  car- 
egivers? The  Social  Security  Administration 
averages  zeroes  into  their  Social  Security  ben- 
efit. That's  right.  A  woman  could  work  20,  25 
years,  full-time,  taking  off  a  few  years  to  raise 
her  family,  or  perhaps  care  for  her  or  her 
spouses  elderly  parent.  Demographics  indi- 
cate that  more  and  more  women  and  men  will 
be  called  upon  to  be  their  families  caregiver. 
Unless  a  change  is  made,  the  Social  Security 
Administration  will  continue  to  average  zeroes 
into  millions  of  workers  benefits,  because  the 
program  assumes  a  worker  will  be  in  the  paid 
labor  force  for  35  years.  What  does  this  say  to 
American  families?  It  says  caring  for  our  chil- 
dren and  our  parents  is  worth  nothing.  Is  that 
the  message  we  want  to  convey  to  American 
families? 

This  is,  understandably,  what  prompted  hun- 
dreds of  women  to  write  to  the  subcommittee. 
Most  workers  do  not  know  about  this  facet  of 
the  Social  Secunty  law,  and  nothing  has  been 
done  to  Inform  them  of  this  provision.  This  is 
just  plain  unfair  and  inequitable. 

I  urge  my  colleagues  to  support  this  legisla- 
tion and  recognize  the  working  mothers, 
wives,  and  daughters  across  America,  who 
are  now  victims  of  the  zero  years. 


TRIBUTE  TO  JAMES  S.  TODD 

HON.  ROBERT  G.  TORRICELLI 


OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  28,  1990 

Mr.  TORRICELLI.  Mr.  Speaker,  it  is  with 
great  respect  and  admiration  that  I  address 
my  colleagues  In  the  House  today,  for  I  rise  to 
extend  my  heartiest  congratulations  to  Mr. 
James  S.  Todd  on  his  most  recent  achieve- 
ment—his appointment  In  June  1 990  as  exec- 
utive vice  president  of  the  American  Medical 
Association. 

James  S.  Todd  must  be  recognized  and 
commended  for  his  dynamic  professional  and 
administrative  leadership  throughout  his 
career  as  an  esteemed  surgeon.  He  has 
achieved  national  prominence  In  the  health 
care  industry  by  demonstrating  both  vision 
and  commitment  to  his  profession. 

Jim  has  held  leadership  positions  on  many 
local,  State  and  national  health-related  com- 
mittees and  boards.  He  has  served  as  chair- 
man of  the  Medical  Society  of  New  Jersey, 
chairman  of  the  board  of  the  New  Jersey 
State  Medical  Underwriters,  Inc.,  chairman  of 
the  Ad  Hoc  Committee  to  Review  the  AMA's 
Principles  of  Medical  Ethics,  and  is  a  past 
president  of  the  New  Jersey  Physician  Insur- 
ers Association  of  America. 

Jim  has  magnanimously  served  the  commu- 
nity through  his  dedicated  efforts  and  pro- 
found interest  In  the  well-being  of  others.  He 
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has  always  been  willing  to  address  the  many 
complex  issues  which  confront  the  medical 
profession,  rightfully  gaining  the  respect  and 
admiration  of  many  of  the  citizens  of  New 
Jersey  and  the  Nation. 

Mr.  Speaker,  I  am  proud  to  join  in  paying 
tribute  to  this  exceptional  man  and  extend  my 
best  wishes  to  him. 
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SALUTE  TO  ANTHONY  DE  SOPO 
CRISTOPORO  COLOMBO  SOCI- 
ETY'S 1990  MAN  OP  THE  YEAR 


HON.  ROBERT  A.  ROE 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  28,  1990 
Mr.  ROE.  Mr.  Speaker,  it  is  with  great  pleas- 
ure that  I  rise  today  in  tribute  to  an  outstand- 
ing community  leader  in  my  Eighth  Congres- 
sional District  of  New  Jersey,  Mr.  Anthony  De 
Sopo,  the  Cristoforo  Colombo  1990  Man  of 
the  Year.  Anthony  is  a  tireless  worker  who 
gives  his  time  freely  to  the  many  charitable  or- 
ganizations with  which  he  is  associated.  A 
dinner  will  be  held  in  his  honor  celebrating  this 
joyous  occasion  on  Sunday,  October  7,  at  the 
La  Neve  Restaurant. 

Anthony  is  very  active  in  the  Cristoforo  Co- 
lombo Society,  having  served  20  years  on  the 
annual  Columbus  Day  Celebration  Committee. 
He  is  currently  the  financial  secretary  of  the 
organization,   having  been  a  member  since 
1958.  Anthony  spends  at  least  4  days  per 
week  working  with  various  Italian  Societies  in 
Passaic  County.  He  is  presently  the  financial 
secretary  of  the  Federation  of  Italian  Societies 
of  Paterson;  since  1969  he  has  served  four  as 
recording  secretary  and  1 3  years  as  president. 
Under     his     leadership,     the     Federation 
Groups  raised  funds  to  aid  the  people  of  Friuli, 
Italy,  after  their  town  suffered  from  a  devastat- 
ing earthquake.  They  also  came  to  the  aid  of 
those  suffering  in  southern  Italy  in  November 
1980,  after  this  area  was  also  hit  by  an  earth- 
quake. For  his  outstanding  record  of  achieve- 
ment, Anthony  was  decorated  and  knighted  as 
Cavaliere  in  the  order  of  merit  by  the  Italian 
Government  on  December  27,  1987,  in  Rome 
Italy. 

Anthony  has  also  been  heavily  involved  in 
youth  athletics,  promoting  and  organizing 
soccer  tournaments  with  the  proceeds  being 
donated  to  chanty.  The  Old  Timers'  Athletic 
Association  honored  him  with  the  community 
award,  given  to  the  sportsman  who  does  the 
most  to  serve  the  athletic  organizations  in  the 
area.  In  addition,  he  is  also  a  member  of  the 
Old  Timers'  Sport  Hall  of  Fame  Committee. 

Anthony  has  t)een  gainfully  employed  as  a 
barber  for  over  45  years,  beginning  the  pro- 
fession in  his  native  Italy.  He  is  a  member  of 
the  Associated  Master  Barber/Stylist  Chapter 
855.  He  has  served  as  a  delegate  to  the  state 
convention  every  year  since  1974,  as  secre- 
tary treasurer  since  1975.  His  duties  have  also 
included  serving  6  years  as  vice  president  to 
the  State  board  and  2  years  as  State  presi- 
dent. He  now  advises  the  board.  In  1976,  he 
received  an  award  for  outstanding  services 
rendered  to  the  organization.  In  1980  he  was 
named  Barber  of  the  Year  by  chapter  855. 
This  year,  on  September  23,  Anthony  was  in- 
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ducted  into  the  prestigious  Barbers  Hall  of 
Fame. 

Anthony's  other  accomplishments  include 
former  financial  secretary  for  the  New  Jersey 
Alliance  of  Italian-American,  past  president 
and  financial  secretary  of  the  Alfano  Associa- 
tion, current  member  of  the  Paterson  Elks 
Lodge  No.  60.  third  degree  member  of  the 
Knights  of  Columbus,  Council  No.  6574  and 
Passaic  County  Coordinator  for  "a  Festa  Ita- 
liana"  held  annually  at  the  Garden  State  Art 
Center. 

Anthony  married  the  former  Mary  Rose 
Severi  and  is  the  proud  father  of  two  sons, 
James  A.  and  Anthony  J.  He  is  presently  em- 
ployed by  the  county  of  Passaic. 

Mr.  Speaker,  it  is  concerned  citizens  such 
as  Anthony  De  Sopo  who  contribute  so  much 
to  the  social  fabric  of  our  communities.  Our 
great  Nation  is  a  melting  pot  of  various  cul- 
tures each  of  whom  in  their  own  unique  style 
form  the  American  way  of  life.  Anthony  De 
Sopo's  involvement  in  Italian-American  and 
other  charities  has  enriched  the  lives  of  others 
through  his  devotion  to  these  activities.  His 
tireless  public  service  is  an  example  of  all  and 
I  salute  him  for  his  efforts. 
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THE  MEDICAID  SUBSTANCE 
ABUSE  TREATMENT  ACT  OP  1990 

HON.  RICHARD  J.  DURBIN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  28,  1990 
Mr.  DURBIN.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  along  with  my  distinguished 
colleague  from  California,  Mr.  Miller,  that  will 
go  right  to  the  heart  of  the  so-called  crack 
baby  problem  in  our  country  by  providing  Med- 
icaid coverage  of  drug  and  alcohol  treatment 
to  low-income  pregnant  women  and  their  fami- 
lies. 

As  a  member  of  the  Select  Committee  on 
Children,  Youth,  and  Families,  I  have  partici- 
pated with  the  chairman  of  that  committee, 
Mr.  Miller,  in  a  series  of  hearings  that  have 
graphically  demonstrated  the  problem  of  sub- 
stance abuse  by  pregnant  women,  its  effects, 
and  the  steps  needed  to  address  that  prob- 
lem. 

While  the  drug  epidemic  is  filling  our  Na- 
tion's hospital  nurseries  with  babies  who  are 
born  addicted  to  drugs,  pregnant  women  are 
currently  among  the  least  likely  people  to  be 
able  to  obtain  comprehensive  drug  treatment. 
The  overall  shortage  of  drug  treatment  pro- 
grams is  exacerbated  by  the  fact  that  many 
programs  will  not  accept  pregnant  women. 

In  addition,  pregnant  women  have  a  greater 
need  for  an  approach  to  treatment  that  is  in 
short  supply— comprehensive  treatment  in  a 
residential  setting  that  provides  child  care, 
room  and  board,  and  other  services  for  their 
children  so  that  they  can  focus  on  their  own 
recovery. 

Tragically,  although  many  of  these  women 
are  poor  enough  to  be  eligible  for  Medicaid, 
Medicaid  will  not  reimburse  States  for  the  cost 
of  residential  treatment.  As  a  result,  many 
women  who  desperately  need  and  want  as- 
sistance to  end  their  addictions  have  nowhere 
to  turn. 


Nationally,  less  than  1 1  percent  of  pregnant 
women  in  need  of  drug  treatment  are  receiv- 
ing care.  In  major  municipal  hospitals  around 
the  country,  the  number  of  drug-exposed 
bab.es  being  born  has  skyrocketed  since 
1985,  with  more  than  1  out  of  every  10  births 
involving  substance  abuse.  The  hospital  costs 
alone  for  treatment  of  these  babies  is  in  the 
billions  of  dollars,  and  the  subsequent  societal 
costs  in  child  welfare,  educational,  and  health 
programs  is  enormous.  In  addition,  the  human 
suffering  experienced  by  these  chldren  and 
their  families  is  tragic. 

We  cannot  afford  not  to  act.  Every  day  that 
we  delay,  more  substance-abused  babies  are 
born,  many  permanently  damaged  by  the  al- 
cohol and  dnjg  use  of  their  mothers.  We  are 
already  seeing  the  educational  effects  of  this 
problem  as  the  first  generation  of  cocaine-ad- 
dicted babies  reaches  school  age  and  as  we 
become  more  aware  of  the  long-term  effects 
of  fetal  alcohol  syndrome.  These  unfortunate 
children  experience  developmental  delays 
emotional  disturbances,  and  other  barriers  to 
learning. 

The  Medicaid  Substance  Abuse  Treatment 
Act  of  1990.  which  we  are  introducing  today 
calls  for  a  concerted  Federal  and  State  effort 
to  address  this  problem.  This  legislation  pro- 
vides for  Medicaid  coverage  of  drug  and  alco- 
hol abuse  residential  treatment  services  for 
pregnant  women  and  their  family  members 
Beginning  July  1,  1991,  States  will  be  permit- 
ted to  offer  residential  treatment  services  as  a 
part  of  their  Medicaid  Program  for  pregnant 
women  and  caretake  parents  and  their  chil- 
dren. Beginning  January  1,  1993,  States  will 
be  required  to  offer  these  services  to  preg- 
nant women  and  their  children. 

The  bill  itemizes  the  types  of  service  that 
are  known  to  be  important  components  of  a 
quality  dmg  treatment  program,  and  limits 
Federal  financial  participation  to  facilities  that 
include  those  components.  Services  would  in- 
clude counseling  and  treatment  based  on  an 
individualized  treatment  plan;  teaching  parent- 
ing skills:  room  and  board;  providing  therapeu- 
tic child  care  or  counseling  for  the  children  of 
individuals  in  treatment;  and  helping  the 
women  to  obtain  access  to  educational,  voca- 
tional, health,  and  other  social  services  that 
will  assist  them  in  achieving  successful  reentry 
into  society. 

Dmg  treatment  experts  consider  small  size 
to  be  a  key  indicator  of  the  likely  success  of 
any  residential  treatment  program.  In  order  to 
provide  quality  services  and  personalized  at- 
tention, eligible  facilities  would  be  limited  to  40 
beds  or  modular  units  of  no  more  than  40 
beds  unless  the  Secretary  of  Health  and 
Human  Services  issued  a  waiver  to  a  larger 
facility  certifying  that  its  residents  will  receive 
services  that  provide  therapeutic  benefit  equal 
to  or  greater  than  that  provided  in  a  smaller 
facility. 

Medicaid  coverage  of  pregnant  women  for 
substance  abuse  treatment  and  treatment  of 
other  conditions  that  complicate  pregnancy 
would  be  extended  until  1  year  after  delivery 
to  allow  women  to  complete  their  treatment. 

Mr.  Speaker,  this  legislation  calls  for  an  end 
to  the  notion  that  we  can  address  the  problem 
of  crack  babies  and  babies  with  fetal  alcohol 
syndrome  without  offering  their  mothers  com- 
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prehensive  substance  abuse  treatment  serv- 
ices. Residential  treatment  is  essential. 

I  urge  my  colleagues  to  join  us  as  cospon- 
sors  of  the  Medicaid  Substance  Abuse  Treat- 
ment Act  of  1 990. 


WORLD  SUMMIT  FOR  CHILDREN 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  28,  1990 

Mr.  BEREUTER.  Mr.  Speaker,  this  weekend, 
In  the  midst  of  many  pressing  issues  at  home 
and  abroad,  President  Bush  and  more  than  75 
heads  of  government  around  the  world  will 
come  together  at  the  largest  summit  meeting 
ever  held.  The  subject  of  this  summit  is  not 
ttie  immediate  crisis  of  the  moment,  whether 
in  the  gulf  or  at  home  in  our  budget  process. 
The  subject  of  this  summit  is  the  concrete 
shape  of  the  future  of  the  world,  in  its  most 
concrete  embodiment — the  children  of  the 
world.  We  live  in  a  time  when  the  marvels  of 
technology,  communication,  and  organization 
have  recently  made  it  possible  to  share  the 
basics  of  good  health,  good  nutrition,  and 
basic  education  with  everyone  in  the  human 
family.  But  this  process  is  not  complete,  and 
children  are  those  who  are  most  left  out. 

About  40,000  preventable  deaths  still  occur 
every  day  according  to  UNICEF— most  of 
them  among  children  under  5  in  the  poorest 
countries.  At  least  half  of  those  deaths  could 
easily  be  prevented  by  the  end  of  this  century 
at  low  cost  if  the  leaders  and  people  of  the 
world  set  this  as  a  real  pnority  and  work  to- 
gether to  do  it.  I  applaud  President  Bush's  de- 
cision to  focus  on  the  future  by  attending  the 
World  Summit  on  Children  in  New  York  this 
weekend.  The  House  of  Representatives 
passed  a  resolution  last  year  urging  the  Presi- 
dent to  lead  the  world  community  in  proposing 
concrete  actions  to  achieve  the  goal  of  per- 
manent improvement  in  the  survival  rates, 
health,  and  development  of  people  in  all  coun- 
tries by  the  year  2000,  especially  children. 

Mr.  President,  please  convey  to  the  other 
leaders  of  the  world  this  weekend,  that  tfie 
American  people  and  the  U.S.  Congress  want 
the  children  of  the  world  to  t>e  given  the  high- 
est priority  and  that  we  will  work  together  with 
them  to  make  this  historic  summit  the  begin- 
ning of  a  new  historical  era  for  children. 

This  Memt>er  would  like  to  end  by  quoting 
from  a  declaration  written  by  a  seventh  grade 
class  in  the  Palms  Gifted  Magnet  Junior  High 
School  in  west  Los  Angeles.  "We,  chiWren  of 
the  world,  declare  peace  on  the  future." 


TRIBUTE  TO  ANN  MAYNARD 
PAYNE 


HON.  HOWARD  COBLE 

or  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  28,  1990 

Mr.  COBLE.  Mr.  Speaker,  the  American  tex- 
tile iTKJustry  has  a  long  and  proud  history  for 
one  very  simple  reason:  Its  people  have 
always  been  aniong  the  best  examples  of 
American  ingenuity,  spirit,  and  determir^ation.  I 


EXTENSIONS  OF  REMARKS 

wish  to  honor  one  such  person— Ann  Maynard 
Payne  of  Greensboro,  NC,  who  is  retiring 
today  from  Buriington  Industries  after  44  years 
of  service. 

Mrs.  Payne's  career  spans  a  period  of  enor- 
mous change  in  the  industry— years  of  excit- 
ing and  stimulating  progress  blended  with  diffi- 
cult and  sometimes  disheartening  challenges. 
To  her  colleagues,  Mrs.  Payne  has  been  one 
constant  in  a  changing  sea.  She  has  consist- 
ently given  her  associates  solid  support, 
sound  advice,  and  warm  friendship.  Most 
people  will  probably  never  know  how  much 
she  contributed  to  the  success  of  her  compa- 
ny and  her  industry,  t)ecause  self-promotion  is 
not  her  style.  But  her  associates  know  how 
much  she  has  done  and  how  much  they  will 
miss  her  unique  touch,  her  humor,  and  her  un- 
flagging spirit. 

On  behalf  of  the  citizens  of  the  Sixth  District 
of  North  Carolina,  I  extend  my  congratulations 
to  Ann  Payne  on  her  retirement  from  Buriing- 
ton Industries.  We  wish  her  all  the  best  for  the 
future. 


September  28,  1990 

TRIBUTE  TO  GENERAL  CASIMIR 
PULASKI,  FATHER  OF  THE 
AMERICAN  CAVALRY 


SILVER  ANNIVERSARY  OF  THE 
NEW  CRACOW  JEWISH  HOLO- 
CAUST 


HON.  ROBERT  J.  MRAZEK 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  28,  1990 

Mr.  MRAZEK.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  highlight  the  achieve- 
ments of  a  group  that  for  the  past  25  years 
has  promoted  the  principles  of  philanthropy 
and  patriotism  both  here  and  abroad.  The 
New  Cracow  Friendship  Society  was  founded 
in  1965  for  tf>e  purpose  of  gathering  Jewish 
Holocaust  survivors  from  Cracow,  Poland, 
under  a  banner  of  friendship,  and  has  for  25 
years  developed  means  of  assisting  the  indi- 
gent here  and  abroad. 

Remembering  the  martyrs  of  the  Holocaust 
and  the  glorious  past  of  Cracow  Jewry  has 
played  a  central  role  in  the  society's  activities, 
benefiting  Jews  tx)th  in  Cracow  and  Israel.  In 
addition  to  providing  scholarships  to  needy  Is- 
raeli students,  the  society's  fundraising  efforts 
have  benefited  such  Israeli  institutions  as  the 
Beit  Halochem  Disabled  War  Veterans  Socie- 
ty, the  Akim  Rehabilitation  Center  for  Handi- 
capped Children,  and  the  Haifa  Medical 
Center. 

At  a  dinner  dance  In  Great  Neck,  Long 
Island,  on  October  28,  1990,  the  society  will 
honor  its  presidents  and  pay  tribute  to  its 
founders.  Through  the  publication  of  a  silver 
anniversary  jourrwl,  in  conjunction  with  the 
Octot)er  28  event,  the  society  will  leave  a 
legacy  of  Cracow  Jewry's  past  for  future  gen- 
erations, and  give  thanks  for  ttie  new  life  and 
new  opportunibes  that  tNs  country  has  been 
able  to  offer  to  these  heroic  survivors. 


HON.  PAUL  E.  KANJORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  28,  1990 

Mr.  KANJORSKI.  Mr.  Speaker,  on  October 
1 1 ,  we  will  honor  a  great  patriot  and  hero  of 
the  American  Revolution  that  not  many  read 
about  in  the  history  books.  Nevertheless,  if  it 
were  not  for  Gen.  Casimir  Pulaski  and  his 
spirit  and  innovation,  a  far  different  version  of 
American  history  could  have  t)een  written. 

Born  in  1747  to  a  wealthy  family  near 
Warka,  Poland,  Pulaski  shunned  the  aristo- 
cratic life  and  became  deeply  Involved  in  the 
resistance  to  Russian  encroachments  on 
Polish  independence. 

When  the  effort  failed,  Pulaski  was  forced 
into  exile;  however,  his  devotion  to  freedom 
and  liberty  never  wavered.  In  1777,  hearing  of 
America's  struggle  for  independence,  Pulaski 
volunteered  his  services  to  Gen.  George 
Washington. 

Distinguishing  himself  at  the  Battle  of  Bran- 
dywine  by  saving  Washington's  life,  Pulaski 
was  appointed  brigadier  general  of  the  cavalry 
on  September  15,  1777.  Pulaski  transfonned 
the  American  cavalry  from  a  mounted  infantry 
into  the  European-style  cavalry.  The  Pulaski 
Legion  was  in  the  thick  of  many  battles,  claim- 
ing victory  in  the  Battle  of  New  Jersey  in  1 778 
and  successfully  defending  Charieston,  SC. 

General  Pulaski's  last  act  of  bravery  came 
during  the  Battle  of  Savannah.  The  British  had 
a  stronghold  on  the  city  and  were  firing  heavi- 
ly at  the  American  soldiers.  Pulaski  volun- 
teered to  charge  the  British  line  of  defense, 
enter  the  city  and  confuse  the  enemy.  It  was 
during  this  charge  General  Pulaski  was  seri- 
ously wounded  and  2  days  later,  on  October 
11,  1779,  he  died. 

Mr.  Speaker,  it  is  only  fitting  that  today  we 
honor  this  great  patriot  who  sacrificed  every- 
thing in  the  name  of  freedom. 


A  TRIBUTE  TO  TAIWAN 


HON.  JAIME  B.  FUSTER 

OF  PUERTO  RICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  28,  1990 
Mr.  FUSTER.  Mr.  Speaker,  the  Republk:  of 
China's  National  Day,  the  79th  anniversary  of 
the  founding  of  that  nation,  will  occur  on 
Wednesday,  October  10.  As  we  observe  this 
happy  event,  I  hope  that  all  my  colleagues  in 
the  United  States  Congress  will  take  time  to 
consider  our  experience  with  our  steadfast 
ally— the  Republic  of  China— in  that  part  of 
the  world.  Throughout  its  79  years  of  history, 
the  Republic  of  China  has  always  been  a  taie 
ally  and  a  good  example  of  economic  devel- 
opment. 

Today,  the  Republic  of  China  is  a  young 
denrocratic  nation,  prosperous  and  forward 
looking,  ready  for  the  challenges  of  tomorrow 
and  the  21st  century. 
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We  trust  the  Chinese  people  and  leaders 
will  continue  to  prosper. 
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HONORING  THE  BASE  PROGRAM 
FOR  SPECIAL  EDUCATION 

HON.  EUOT  L  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  28,  1990 

Mr.  ENGEL.  Mr.  Speaker,  in  recognition  of 
their  commitment  to  providing  high  quality 
education  to  their  students,  I  honor  today  the 
educators,  teachers,  and  parents  of  the  Bronx 
Alternative  Special  Education  Program  [BASE] 

BASE  is  a  not-for-profit  organization  dedi- 
cated to  the  education  of  students  with  devel- 
opmental disabilities.  Each  person  involved  in 
the  program  knows  that  in  a  nurturing  and 
supportive  environment  every  student  can 
reach  their  full  human  potential.  By  combining 
academic,  social,  emotional,  and  physical  de- 
velopment programs,  BASE  helps  students 
develop  skills  that  will  make  them  resourceful 
members  of  society. 

From  its  initial  class  of  1 0  students,  ages  1 5 
to  18,  BASE  plans  to  expand  its  programs  to 
include  a  wider  age  range  and  a  growing 
numt>er  of  students.  By  serving  inner-city 
youth  in  the  Bronx,  BASE  is  providing  help  to 
families  that  may  have  nowhere  else  to  turn.  It 
is  the  type  of  quality  education  we  talk  about 
attaining  but  rarely  see. 

I  congratulate  the  educators,  teachers,  and 
parents  of  the  BASE  Program  on  their  com- 
mitment to  excellence,  and  I  wish  them  suc- 
cess in  all  their  endeavors. 


A  TRIfiUTE  TO  PLIMPTON  L. 
GRAUL 


IS  a  young 
and  forward 
of  tomorrow 


HON.  THOMAS  J.  RIDGE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  September  28,  1990 
Mr.  RIDGE.  Mr.  Speaker,  on  Sunday,  Octo- 
ber 7,  1990,  in  the  great  city  of  Greenville,  PA, 
the  community  will  gather  to  honor  a  most  re- 
spected citizen.  Mr.  Plimpton  L.  Graul.  The 
city  of  Greenville  will  dedicate  its  amphitheater 
in  the  name  of  Mr.  Graul,  for  his  lifetime  role 
in  community  servk:e. 

Mr.  Graul  has  lived  a  long  and  prosperous 
life.  He  believes  in  being  patriotic  to  his 
Nation,  State,  and  country.  Patriotism  starts 
right  in  his  hometown  of  Greenville.  He  has 
seen  this  northwestern  Pennsylvania  town 
grow  from  the  horse  and  buggy  to  the  car, 
from  oil  lights  to  electric  lights,  and  from 
corner  markets  to  supermarkets.  While  others 
may  grow  weary  with  age  or  take  a  cyrecal 
stance,  neither  history  nor  time  has  diminished 
Plimpton's  pride  in  or  love  of  his  community. 
Plimpton  and  his  wife,  Mae,  are  the  epitome 
of  community  service.  It  is  this  lifelong  service, 
more  than  three-quarters  of  a  century,  that 
Rimpton  will  be  p«jblk:ly  recognized  for  at  the 
amphitheater  dedk:ation  ceremonies  on 
Sunday.  The  first  performance  in  the  newly 
completed  amphitheater  was  a  minstrel  show. 
A  tumbling  act,  featuring  school  gymnasts, 
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performed  to  "The  Man  on  the  Flying  Tra- 
peze" sung  by  none  other  than  Plimpton  L 
Graul.  Sr. 

Plimpton  does  not  see  his  community  in- 
volvement as  a  special  calling.  He  admits  that 
once  you  do  get  involved,  you  strive  for  that 
feeling  you  get  from  service  to  others. 

Once  again,  it  is  my  honor  to  extend  my 
best  wishes  to  a  gentleman  who  has  taken 
great  pride  in  his  community.  Congratulations 
Plimpton,  you  truly  deserve  the  title  of 
"Greenville  Town  Founder." 


TRIBUTE  TO  EDWARD  I. 
PLOTTLE 


HON.  JOSEPH  M.  McDADE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  28,  1990 
Mr.  McDADE.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  bring  to  the  attention 
of  my  colleagues  a  remarkable  and  notewor- 
thy individual  who  has  devised  an  innovative 
plan  to  help  correct  our  Nation's  deficit  prob- 
lem. Mr.  Edward  I.  Plottle,  a  90-year-old  resi- 
dent of  Scranton,  PA,  has  proposed  the  idea 
of  an  "I  Love  America  Day"  as  one  way  to 
reduce  national  debt. 

Ed  Plottle  founded  Edward  I.  Plottle  Co.,  a 
novelty  advertising  business,  68  years  ago 
and  has  also  been  active  as  a  composer  and 
writer.  Plottle's  vitality  and  love  for  life  is  still 
going  strong.  He  writes  a  monthly  column  for 
a  trade  magazine,  goes  to  his  office  every 
day,  and  has  still  found  to  come  up  with  an  "I 
Love  America  Day."  To  commemorate  this 
day,  individuals  and  businesses  would  be 
asked  to  make  donations  to  reduce  the  na- 
tional debt.  Additionally,  Ed  Plottle  has  de- 
signed an  "I  Love  America"  pin  to  help  pro- 
mote his  unique  idea. 

I  am  proud  to  recognize  Mr.  Ed  Plottle  for 
his  effort  in  promoting  patriotism  in  our  coun- 
try and  his  willingness  to  help  improve  our  na- 
tion's economy.  His  selflessness  in  taking  the 
initiative  in  devising  and  promoting  this  debt 
reduction  effort  is  certainly  a  wonderful  exam- 
ple of  what  an  upstanding  citizen  can  contrib- 
ute to  our  country. 

Mr.  Speaker,  distinguished  Members,  please 
join  me  and  the  citizens  of  the  10th  Congres- 
sional District  of  Pennsylvania  in  recognizing 
Edward  I.  Plottle  for  a  lifetime  of  outstanding 
contributions  to  our  community,  his  devotion 
to  the  service  of  others  and  his  national  spirit 
in  proposing  an  "I  Love  America  Day." 


SALUTING  SHIR  CHADASH 

HON.  HENRY  A.  WAXMAN 

OF  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  28,  1990 
Mr.  WAXMAN.  Mr.  Speaker,  I  ask  my  col- 
leagues to  join  me  in  saluting  Shir  Chadash— 
the  New  Reform  Congregation  on  the  occa- 
sion of  its  groundbreaking  ceremony  on  Octo- 
ber 7,  1990. 
Shir  Chadash  is  a  7-year-old  temple  in  the 
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reform  traditksn.  It  has  won  the  admiration  of 
our  entire  community  for  its  efforts  to  bridge 
the  gaps  and  heal  the  wounds  that  separate 
generation  from  generation,  ethnic  group  from 
ethnic  group  and,  ultimately,  nation  from 
nation. 

The  theme  of  Shir  Chadash— the  New 
Reform  Congregation  reflects  the  vast  scope 
of  the  congregation's  vision  and  aspirations: 
"We  are  the  Heirs  of  Yesterday  and  the  Archi- 
tects of  Tomorrow." 

A  direct  link  to  the  unspeakable  horrors  of 
the  Holocaust  will  be  made  at  the  ground 
breaking  ceremony.  Survivors  of  the  Holo- 
caust will  participate  in  the  dedrcation.  A 
shovel  retrieved  from  the  ruins  of  the  Nazi 
death  camp,  Auschwitz,  will  be  used— this 
time  to  affirm  life,  rather  than  to  implement  di- 
abolical designs  for  death. 

I  ask  my  colleagues  to  join  me  in  congratu- 
lating Rabbi  Steven  B.  Jacobs  and  President 
Anita  M.  Greene  for  their  commencement  of 
the  construction  of  a  house  of  worship,  sancti- 
ty, and  compassion.  May  its  outer  beauty  re- 
flect the  inner  beauty  of  the  dedicated  souls 
who  have  committed  themselves  to  the  task 
of  building  a  true  "House  of  Truth." 


STANLEY  KOKOSA  SELECTED  AS 
REGIONAL  FINALIST  IN  1990 
LITTLE  LEAGUE  VOLUNTEER 
OF  THE  YEAR  AWARD 


HON.  SAM  GEJDENSON 

OF  CONNECTICOT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  28,  1990 
Mr,  GEJDENSON.  Mr.  Speaker,  I  rise  today 
to  honor  Stanley  Kokosa,  who  has  been 
named  the  eastern  region  finalist  in  the  1990 
Little  League  Volunteer  of  the  Year  Award. 
This  award  is  sponsored  by  the  Phoenix 
Mutual  Life  Insurance  Co.  Kokosa,  a  resident 
of  Willimantic,  CT,  is  one  of  the  four  regkinal 
winners.  For  the  second  consecutive  year,  a 
Connecticut  volunteer  has  been  named  a  re- 
gional finalist.  The  eastern  region  encom- 
passes Connecticut,  Delaware,  Maine,  Massa- 
chusetts, Maryland,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
island,  and  Vermont. 

Kokosa,  a  manager  in  the  Willimantic  Little 
League  for  15  years,  spearheaded  efforts  to 
obtain  both  State  and  Federal  funds  to  build 
additional  fields  and  a  fieldhouse.  He  also  initi- 
ated the  Willimantic  Girls  Senior  Softball  divi- 
sion as  well  as  Junior  and  Senkjr  Baseball 
levels.  Internationally,  Kokosa  has  led  the 
campaign  to  bring  little  league  to  Poland,  join- 
ing forces  with  little  league  headquarters  to 
supply  equipment  and  administrative  forces 
abroad. 

Phoenix  Mutual  Life  Insurance  Co.  estal> 
lished  this  award  in  1989  to  celebrate  the  50th 
anniversary  of  Little  League  Baseball.  The 
award  seeks  to  honor  the  750,000  volunteers 
from  across  the  country  who  generously  give 
of  their  time,  support,  and  compank>nship  to 
Amenca's  youth  through  Little  League  Base- 
ball. 

Mr.  Speaker,  I  ask  that  you  join  me  and  my 
colteagues  today  in  recognizing  the  contribo- 
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tions  Stanley  Kokosa  has  made  through  his 
dedicated  involvement  in  the  little  league  pro- 
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gram.  It  is  only  appropriate  that  we  recognize 
him  as  he  is  honored  as  a  regional  finalist  in 
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the  1990  Little  League  Volunteer  of  the  Year 
Award. 
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{Legislative  day  of  Monday,  September  10,  1990) 


The  Senate  met  at  6:30  p.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Rich- 
ard H.  Bryan,  a  Senator  from  the 
State  of  Nevada. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Eternal  God,  perfect  in  truth  and 
justice,  we  thank  Thee  for  the  Psalms. 
Give  us  grace  to  heed  the  transcen- 
dant  truth— the  practical  reality  of 
these  words  from  the  Lord.  Give  us 
ears  to  hear,  minds  to  understand, 
hearts  to  receive,  and  wills  to  obey 
their  sublime  counsel. 

Blessed  is  the  man  that  walketh  not 
in  the  counsel  of  the  ungodly,  nor  stan- 
deth  in  the  way  of  sinners,  not  sitteth 
in  the  seat  of  the  scornful.  But  his  de- 
light is  in  the  law  of  the  Lord:  and  in 
His  law  doth  he  meditate  day  and 
night.  And  he  shall  be  like  a  tree  plant- 
ed by  the  rivers  of  water,  that  bringeth 
forth  his  fruit  in  his  season;  his  leaf 
also  shall  not  wither;  and  whatsoever 
he  doeth  shall  prosper. 

The  ungodly  are  not  so:  But  are  like 
the  chaff  which  the  wind  driveth  away. 
Therefore  the  ungodly  shall  not  stand 
in  the  judgment,  nor  sinners  in  the 
congregation  of  the  righteous.  For  the 
Lord  knoweth  the  way  of  the  righteous: 
but  the  way  of  the  ungodly  shall 
perish. 
Amen. 


APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The    PRESIDING    OFFICER.    The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  September  30.  1990 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Richard  H. 
Bryan,  a  Senator  from  the  State  of  Nevada, 
to  perform  the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 
Mr.  BRYAN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


THE  JOURNAL 
Mr.    MITCHELL.    Mr.    President,    I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  the  time  for 
the  two  leaders  be  reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  that  is  the 
order. 

Mr.  MITCHELL.  Mr.  President,  we 
are  now  awaiting  receipt  of  final 
review  of  the  continuing  appropria- 
tions bill  which  we  hope  momentarily 
to  act  upon.  While  we  are  awaiting  the 
distinguished  Republican  leader  and 
the  other  participants,  I  suggest  the 
absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MAKING      CONTINUING      APPRO- 
PRIATIONS    FOR     THE     FISCAL 
YEAR  1991,  SUPPLEMENTAL  AP- 
PROPRIATIONS       FOR        OPER- 
ATION    DESERT     SHIELD     FOR 
THE    FISCAL    YEAR     1990,    AND 
FOR  OTHER  PURPOSES 
Mr.    MITCHELL.    Mr.    President,    I 
ask     unanimous     consent     that     the 
Senate  proceed  to  the  immediate  con- 
sideration of  House  Joint  Resolution 
655,  the  continuing  appropriations  res- 
olution just  received  from  the  House; 
that  no  amendments  to  the  resolution 
be  in  order;  that  no  motion  to  commit 
be  in  order,  that  there  be  no  time  for 
debate,    and    that   the   resolution    be 
deemed  to  have  been  read  three  times 
and  passed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


So  the  joint  resolution  (H.J.  Res. 
655)  was  passed. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BENTSEN.  Mr.  President,  I 
would  like  my  colleagues  to  be  aware 
of  a  provision  included  in  the  continu- 
ing resolution  that  would  affect  the 
distribution  of  Medicare  payments  to 
hospitals.  Under  the  prospective  pay- 
ment system  initiated  in  1984,  the  ma- 
jority of  hospitals  are  paid  on  the 
basis  of  a  national  average  rate,  which 
varies  by  the  patient's  diagnosis-relat- 
ed group  [DRG]  assignment. 

Hospitals  in  some  States,  however, 
have  benefited  from  a  provision  in- 
cluded in  the  Omnibus  Budget  Recon- 
ciliation Act  of  1987  which  provides 
for  additional  payments  to  hospitals 
located  in  high-cost  regions.  Under 
this  so-called  regional  floor  provision, 
hospitals  located  in  a  limited  number 
of  States  are  paid  on  the  basis  of  a 
blend  of  85  percent  of  the  national  av- 
erage rate  and  15  percent  of  the 
higher  regional  average  rate.  When 
originally  crafted,  this  provision  was 
financed  by  new  funds  provided  in  the 
context  of  the  overall  budget  bill. 

The  3-year  regional  floor  provision 
enacted  in  1987  expires  today.  House 
Joint  Resolution  655,  the  continuing 
resolution  sent  to  us  from  the  House, 
would  extend  these  additional  pay- 
ments—and offset  the  costs  of  the  ex- 
tension by  reducing  reimbursement 
for  hospitals  in  the  rest  of  the  coun- 
try. Approval  of  budget  neutrality  in 
financing  this  approach  is  far  more 
than  a  simple  extension  of  current 
law. 

The  Congressional  Budget  Office  es- 
timates that  if  the  provision  included 
in  the  continuing  resolution  were  ap- 
plied to  the  full  fiscal  year  1991,  it  4 
would  cost  $125  million,  almost  all  of 
which  would  go  to  hospitals  in  only '11 
States.  In  other  words,  budget  neutral 
financing  would  result  in  losses  for 
hospitals  in  39  States. 

Extension  of  the  regional  floor 
cannot  be  justified  as  good  policy.  The 
Medicare  Program  provides  for  extra 
payments  to  teaching  hospitals,  char- 
ity care  hospitals,  and  hospitals  in 
high-wage  areas.  During  the  first  few 
years  that  the  DRG  system  was  in 
effect,  the  enacting  legislation  allowed 
for  regional  variation  in  payments  as 


Th.s    •bullet-  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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well.  But  that  special  payment  for 
high-cost  regions  was  to  be  phased  out 
because  there  is  no  analytic  justifica- 
tion for  its  continuation. 

As  part  of  the  compromise  adopted 
in  1987,  the  Prospective  Payment  As- 
sessment Commission  was  instructed 
to  evaluate  the  appropriateness  of  in- 
stituting a  special  payment  adjust- 
ment for  these  high-cost  regions.  That 
evaluation  is  now  complete,  and 
PROPAC  has  concluded  that  the  data 
to  evaluate  the  need  for  such  an  ad- 
justment do  not  exist  and  therefore 
the  use  of  an  enriched  payment  rate 
for  certain  regions  has  no  demonstra- 
ble analytic  basis. 

In  the  absence  of  hard  data.  I  be- 
lieve it  is  grossly  inequitable  to  ask 
hospitals  in  the  rest  of  the  country  to 
finance  higher  payment  rates  for  fa- 
cilities in  certain  regions  simply  be- 
cause of  a  historical  anomaly.  Year 
after  year  through  the  budget  process. 
Medicare  payments  to  hospitals  have 
been  tightened.  Budget  constraints 
have  taken  their  toll.  In  my  own  State, 
the  Texas  Hospital  Association  reports 
that  70  percent  of  the  hospitals  are 
losing  money  on  Medicare  patients. 
Nationally,  that  figure  exceeds  50  per- 
cent. I  cannot  endorse  a  policy  that 
would  take  money  from  these  facilities 
to  benefit  hospitals  in  certain  high- 
cost  areas. 

In  the  interest  of  expediting  passage 
of  the  short-term  continuing  resolu- 
tion to  avert  a  $100  billion  sequester,  I 
have  reluctantly  agreed  not  to  oppose 
the  provision  which  would  be  effective 
only  through  October  5.  But  let  me  be 
perfectly  clear.  Agreeing  to  a  short- 
term  continuation  under  these  ex- 
treme circumstances  should  not  be 
construed  as  acceptance  or  support  of 
this  policy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  list  of  the  States  that  Con- 
gressional Budget  Office  estimates  will 
benefit  and  those  that  will  lose  from 
this  provision  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Impact  or  Budget  Neutral  Pinancinc  of 

Regional  Floor  Provision 
Hospitals  in  States  that  would  benefit: 
Connecticut,  Illinois.  Indiana.  Massachu- 
setts.   Maine.    Michigan.    New    Hampshire, 
Ohio,  Rhode  Island.  Vermont,  and  Wiscon- 
sin. 
Hospitals  in  States  that  would  lose: 
Alabama,  Alaska,  Arkansas,  Arizona,  Cali- 
fornia, Colorado,  Delaware,  District  of  Co- 
lumbia.   Florida.    Georgia.    Hawaii,    Idaho, 
Iowa.  Kansas.  Kentucky,  Louisiana.  Minne- 
sota.   Mississippi,    Missouri.    Montana,    Ne- 
braska. Nevada,  New  Jersey,  New  Mexico 
New  York,  North  Carolina,  North  Dakota. 
Oklahoma.    Oregon,    Pennsylvania,    South 
Carolina,  South  Dakota.  Tennessee.  Texas, 
Utah.  Virginia.  West  Virginia.  Washington! 
and  Wyoming. 

Mr.  MITCHEI5l.  Mr.  President,  I 
would  like  to  comment  further  on  the 


issue  raised  by  the  chairman  of  the 
Committee  on  Finance,  Senator  Bent- 
SEN  of  Texas,  regarding  the  provision 
included  in  the  continuing  resolution 
involving  the  regional  floor  for  Medi- 
care payments  to  hospitals. 

While  my  own  region  has  benefited 
from  the  regional  floor  provision  in 
effect  for  the  last  3  years,  I  am  mind- 
ful of  the  fact  that  as  incorporated 
into  this  resolution,  continuing  these 
benefits  to  hospitals  in  New  England 
and  other  States  would  require  contri- 
butions from  hospitals  in  other  parts 
of  the  country  at  a  time  when  hospi- 
tals all  over  the  country  are  experienc- 
ing financial  hardship. 

It  would  have  been  my  preference 
that  this  provision  be  considered  by 
the  Ways  and  Means  and  Finance 
Committees  through  the  normal  con- 
ference process.  However,  given  the 
importance  of  expediting  approval  of 
the  continuing  resolution  I  want  to 
thank  my  colleague  Senator  Bentsen 
for  his  willingness  to  agree  to  this  pro- 
vision on  a  time-limited  basis.  But  it 
should  be  clearly  understood  that 
Senate  approval  of  this  provision  in 
the  continuing  resolution  does  not 
prejudice  the  ultimate  resolution  of 
this  issue  between  the  House  and 
Senate  committees  of  jurisdiction. 

Moreover  it  is  further  understood 
that  temporary  extension  of  this  pro- 
vision through  October  5  does  not 
imply  its  continuation  beyond  that 
date  should  another  continuing  resolu- 
tion be  needed. 

Mr.  BYRD.  Mr.  President,  House 
Joint  Resolution  655  provides  tempo- 
rary, restrictive  financing  for  fiscal 
year  1991,  which  begins  October  1, 
1990.  The  provisions  of  this  continuing 
resolution  apply  until  October  5,  1990. 
In  addition.  House  Joint  Resolution 
655  provides  that  implementation  of 
any  sequestration  order  is  suspended 
for  the  term  of  the  continuing  resolu- 
tion. 

So  far,  the  House  has  passed  10  of 
the  13  annual  appropriation  bills.  The 
Senate  Appropriations  Committee  has 
reported  seven  of  those  bills  to  the 
Senate,  five  of  which  have  been 
passed. 

It  is  critical  that  the  Senate  com- 
plete action  on  this  continuing  resolu- 
tion today.  This  resolution  is  not  a 
budget  buster;  it  does  not  in  any  way 
prejudice  the  budget  agreement.  It 
simply  allows  for  the  continuation  of 
the  operations  of  the  Federal  Govern- 
ment for  the  period  from  October  1 
through  October  5. 

This  resolution  follows  the  same 
basic  form  and  concept  as  have  other 
continuing  resolutions  in  previous 
years.  In  summary,  the  resolution  pro- 
vides restrictive  funding  for  13  appro- 
priation measures  depending  on  their 
legislative  status  as  of  October  1,  1990, 
under  a  formula  that  specifies  that; 

First,  when  the  particular  appropria- 
tions bill  has  passed  both  Houses,  and 
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the  amount  as  passed  by  the  House  is 
different  from  that  as  passed  by  the 
Senate,  the  project  or  activity  is  con- 
tinued under  the  lesser  amount  or 
more  restrictive  authority. 

Second,  when  provision  is  made  for  a 
program  in  only  one  version  of  a  bill 
as  passed  by  both  the  House  and  the 
Senate,  the  rate  of  operations  shall 
not  exceed  the  current  rate  or  the  rate 
provided  by  the  one  House,  whichever 
is  lower. 

Third,  when  the  particular  appro- 
priations bill  has  passed  only  the 
House,  the  rate  of  operation  for  a  par- 
ticular program  shall  not  exceed  the 
current  rate  or  the  rate  provided  by 
the  House,  whichever  is  lower. 

Fourth,  when  provision  is  not  made 
for  a  particular  program  in  a  bill  that 
has  passed  only  the  House  and  that 
program  was  funded  in  fiscal  year 
1990,  the  program  shall  be  continued 
at  the  current  rate. 

Fifth,  finally,  when  a  bill  has  not 
passed  either  the  House  or  the  Senate 
by  October  1,  programs  under  these 
bills  shall  be  continued  at  the  current 
rate,  except  for  defense,  which  is  con- 
tinued at  a  special  rate,  consistent 
with  the  House  302(b)  allocation  for 
defense  for  fiscal  year  1991. 

Under  the  provisions  of  the  resolu- 
tion, it  is  expected  that  the  Essential 
Air  Services  Program  will  continue 
without  any  service  reduction  and  that 
the  Office  of  Commercial  Space 
Transportation  will  continue  at  the 
current  rate,  in  view  of  its  important 
safety  responsibilities  associated  with 
licensing  the  commercial  space  indus- 
try. 

Mr.  President,  the  continuing  resolu- 
tion also  incorporates  a  provision 
which  suspends  any  sequester  orders 
for  the  term  of  the  continuing  resolu- 
tion. It  is  absolutely  imperative  that 
the  sequester  order  be  suspended  so  as 
to  avoid  unnecessary  disruption  of  es- 
sential governmental  services  to  the 
public  such  as  veterans  medical  care, 
air  traffic  control  operations,  inspec- 
tion of  food  and  drugs,  the  apprehen- 
sion and  prosecution  of  violent  crimi- 
nals and  those  associated  with  the  sav- 
ings and  loan  scandal,  and  other  activi- 
ties related  to  essential  services,  espe- 
cially those  related  to  the  protection 
of  the  health  and  safety  of  human  life 
and  property.  Without  the  above-men- 
tioned language,  the  sequester  would 
be  triggered  and  would  result  in  seri- 
ous and  widespread  reductions  in  Gov- 
ernment services. 

I  ask  unanimous  consent  that  an  il- 
lustrative list  of  the  potentially  ad- 
verse consequences  of  the  implementa- 
tion of  the  sequester  order,  as  report- 
ed to  the  committee  by  several  of  the 
departments  and  agencies  of  the  Gov- 
ernment, be  printed  in  the  Record  at 
the  contlusion  of  my  remarks. 
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The  ACTING  PRESIDENT  pro  tern 
pore.  Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

Mr.  BYRD.  In  summary.  Mr.  Presi- 
dent, the  timely  enactment  of  this 
continuing  resolution,  which  incorpo- 
rates a  provision  to  delay  the  imple- 
mentation of  the  sequester  order,  is 
critical  to  maintaining  essential  gov- 
ernmental services  needed  to  protect 
the  health  and  safety  and  property  of 
our  citizens  and  avoid  unnecessary 
widespread  disruption  in  the  provision 
of  governmental  services. 

In  conclusion.  I  urge  the  passage  of 
this  resolution. 

Exhibit  1 

judiciary 

A  30%  sequester  in  the  Judicial  Branch 

would  cause  the  release  of  46.000  potentially 

dangerous  probationers  and  parolees  from 

supervision. 

JUSTICE  DEPARTMENT 

Layoffs  would  cause  severe  curtailment  of 
criminal  litigation  and  prosecutions  under 
the  Violent  Crime  program  and  the  Pinani- 
cal  Institution  Fraud  program. 

Layoffs  in  the  U.S.  Marshals  service  would 
result  in  an  increase  of  more  than  3,000 
felons  at  large. 

Layoffs  would  result  in  a  41  percent  de- 
crease in  the  number  of  investigations  con- 
ducted by  the  Organized  Crime  Drug  En- 
forcement Task  Force  and  actually  cost  the 
Government  money  because  of  an  estimated 
$294  million  reduction  in  seizures  and  for- 
feitures. 

Six  thousand  FBI  personnel  would  be  laid 
off  which  will  cause  curtailment  of  investi- 
gations in  the  S&L  fraud  cases,  rendering 
many  cases  unprosecutable  because  of  the 
lapse  in  the  Statute  of  Limitations.  Drug 
and  organized  crime  investigations  would  be 
restricted  or  not  investigated  at  all. 

Drug  enforcement  operations  in  smaller 
U.S.  cities  and  rural  areas  without  DEA  of- 
fices would  be  severely  restricted  because  of 
reductions  in  travel  funds. 

Cutbacks  in  the  Immigration  and  Natural- 
ization Service  would  result  in  5,000  fewer 
drug  seizures  and  a  reduction  in  the  appre- 
hension of  8,000  criminal  aliens  entering  the 
U.S. 

AGRICULTURE  DEPARTMENT 

The  nations  7,800  meat  and  poultry 
plants,  employing  over  400.000  people,  and 
which  cannot  operate  without  Federal  in- 
spection, would  have  to  be  shut  down  for 
137  days  while  USD  A  employees  are  fur- 
loughed. 

The  Forest  Service  estimates  that  the  re- 
duction in  timber  sales  as  a  consequence  of 
a  sequester  would  result  in  a  loss  of  revenue 
to  the  Treasury  of  the  $400-$500  million 
that  would  otherwise  have  been  paid  by  the 
estimate  70-80  thousand  timber  industry 
jobs  that  would  be  lost  due  to  the  reduced 
timber  sales. 

FOOD  AND  DRUG  ADMINISTRATION 

The  safety  of  the  nation's  blood  supply 
could  no  longer  be  guaranteed.  Blood  banks 
would  be  inspected  only  once  every  two 
years,  increasing  the  risk  of  AIDS,  hepatitis, 
and  other  serious  diseases  transmitted 
through  contaminated  blood. 

PDA's  special  programs  to  improve  access 
for  the  desperately  ill  to  promising  AIDS 
and  other  therapies  may  have  to  substan- 
tially abandoned. 


CONGRESSIONAL  RECORD— SENATE 


26671 


DEPARTMENT  OF  DEFENSE 

A  full  year  sequester  would  not  be  man- 
ageable without  significant  damage  to  na- 
tional defense.  All  Defense  agencies  would 
be  required  to  furlough  personnel.  Virtually 
every  defense  procurement  program  would 
be  reduced  by  about  35%  and  the  Depart- 
ment would  have  to  renegotiate  the  con- 
tract prices  and  lower  the  quantities  of  most 
equipment  it  planned  to  purchase. 

DEPARTMENT  OF  ENERGY 

A  full  year  sequester  would  require  the 
layoff  of  about  900  DOE  personnel  and  the 
layoff  of  a  further  52.000  contractor  person- 
nel. 

DEPARTMENT  OF  THE  INTERIOR 

The  Washington  Monument  and  other 
parks  and  monuments  would  close  2  days  a 
week.  Many  National  Parks  would  close 
during  the  winter  and  some  park  areas 
would  close  year-round. 

Forest  fires  of  the  type  which  had  previ- 
ously been  contained  by  the  Federal  Gov- 
ernment, would  be  left  to  burn  freely. 

FEDERAL  AVIATION  ADMINISTRATION 

Six  thousand  flights  a  day  at  40  key  air- 
ports would  be  reduced.  Research  in  new 
weapons  and  explosives  detection  equip- 
ment would  be  postponed,  along  with  wind 
shear  research  and  development. 

FEDERAL  HIGHWAY  ADMINISTRATION 

Rehabilitation  of  over  2,000  bridges  and 
13,500  miles  of  Interstate  highways  would 
not  be  conducted  with  the  respective  loss  of 
at  least  100,000  jobs  and  increased  traffic  fa- 
talities. 

OTHER  TRANSPORTATION 

Five  hundred  thousand  commercial  vehi- 
cles and  driver  inspections  would  not  be  con- 
ducted, resulting  in  an  increase  in  unfit  ve- 
hicles and  drivers  on  the  highway. 

Operation  of  the  program  which  ensures 
that  drunk  drivers  and  criminals  with  sus- 
pended driving  licenses  do  not  obtain  li- 
censes in  other  states  would  be  curtailed. 

Coast  Guard  drug  interdiction  patrols, 
both  on  sea  and  in  the  air  would  be  greatly 
curtailed  and  other  marine  search,  rescue, 
and  law  enforcement  activities  would  be  lim- 
ited. 

Mass  Transportation  operating  assistance 
would  be  curtailed  with  special  adverse 
impact  on  medium  and  small  cities,  such  as 
Buffalo,  Detroit,  Phoenix  and  Kansas  City. 

The  Federal  Railroad  Administration 
would  be  required  to  terminate  its  oversight 
activities  for  drug  testing  of  railroad  em- 
ployees. 

Amtrak  would  be  brought  to  the  brink  of 
bankruptcy,  and  the  maintenance  of  the 
Northeast  Corridor  train  lines  would  be 
greatly  reduced,  thus  endangering  hundreds 
of  thousands  of  passengers  that  ride  be- 
tween Boston  and  Washington,  DC  every 
year. 

Federal  inspections  of  interstate  oil  and 
gas  pipelines  would  be  cut  by  40%. 

DEPARTMENT  OF  THE  TREASURY 

Cuts  in  law  enforcement  training  would 
result  in  18.000  Federal  law  enforcement  of- 
ficers and  agents  not  being  trained  for  the 
war  on  drugs. 

Violent  Crime  task  forces,  instead  of  being 
expanded  from  eight  U.S.  cities  to  sixteen 
cities,  would  be  completely  abandoned. 

Over  2,700  repeat  armed  career  criminal 
suspects  would  not  be  prosecuted  as  a  result 
of  staff  cutbacks. 

Staff  reductions  at  the  Bureau  of  Customs 
would  result  in  a  50%  reduction  in  arrests. 


indictments  and  convictions  for  narcotics 
violations. 

IRS  staff  cutbacks  would  result  in  570.000 
tax  audits  not  being  conducted  and  a  total 
revenue  loss  in  the  range  of  $10  billion. 

POSTAL  SERVICE 

Preferred  mail  rates  to  non-profit  organi- 
zations such  as  United  Way,  the  Girl 
Scouts,  etc.  would  be  increased,  thus  ad- 
versely affecting  the  ability  of  many  volun- 
tary organizations  to  raise  funds  for  contin- 
ued existence. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

The  Department's  oversight  and  audit  re- 
sponsibility over  the  millions  of  people  who 
deal  with  the  Department  would  be  cur- 
tailed, with  a  resulting  increased  opportuni- 
ty for  fraud  and  abuse. 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

Drug  abuse  treatment  and  prevention  ef- 
forts would  be  reduced  by  $648  million. 

AIDS  funding  would  be  reduced  by  $475 
million. 

Medicare  claims  processing  would  be  cur- 
tailed, resulting  in  a  backlog  of  261  million 
claims.  Medicare  audits  would  be  curtailed, 
resulting  in  a  loss  to  the  Treasury  of  $2  bil- 
lion. 

78  million  meals  to  older  Americans  would 
be  eliminated. 

Social  Security  audit  activities  would  be 
reduced,  increasing  erroneous  payments  by 
$10-$15  billion. 

Biomedical  research  would  be  reduced  by 
$3.5  billion. 

Head  Start  would  be  reduced  by  over  $500 
million,  eliminating  help  for  185,000  chil- 
dren. 

Childhood  immunizations  would  be  elimi- 
nated for  1,600,000  children. 

The  Department  of  Education  would  be 
reduced  by  $6.5  billion. 

Homeless  programs  would  serve  87,500 
fewer  people. 

Black  lung  clinics  would  serve  10,600 
fewer  patients. 

CONTRIBUTIONS  AND  APPROPRIATIONS  FOR 
DESERT  SHIELD 

Mr.  BYRD.  Mr.  President.  I  strongly 
support  the  provisions  in  this  measure 
which     establish     a     new     statutory 
scheme  to  deal  with  contributions  that 
may  be  made  by  foreign  governments, 
international  organizations,  or  individ- 
uals to  the  United  States  to  help  pay 
for  Desert  Shield.  The  provision  abol- 
ishes the  present  statutory  scheme  (68 
Stat.  566;  50  U.S.C.  1151  et  seq.).  cre- 
ated  in    1954   to   handle   minor  gifts 
from  patriotic  citizens  to  pay  for  cer- 
tain defense  purposes  intended  by  the 
donor,  and  puts  into  place  a  mecha- 
nism to  handle  in  a  constitutionally 
appropriate  way.  contributions  made 
by  anyone  for  any  defense  purpose. 
This  revision  was  necessary  because 
the  administration  indicated  that  it  in- 
tended   to    use    the    1954   statute    to 
accept  large  sums  of  money  which  we 
all  hope  will  be  coming  from  abroad  to 
help  defray  the  large  expenses  we  are 
incurring  on  behalf  of  the  internation- 
al community  in  the  gulf,  but  then 
expend  those  sums  without  reference 
to  Congress.   Indeed,   the  administra- 
tion expects  some  tens  of  billions  of 
dollars  to  come  from  abroad  for  these 
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purposes,  been  very  energetic  in  trying 
to  raise  such  sums,  and  has  my  full 
support  for  this  activity.  Their  specific 
use.  however,  should  be  through  the 
normal  appropriations  process  of  the 
Congress  as  provided  for  in  the  Consti- 
tution. 

Mr.  President,  while  we  all  support 
sharing  the  burden  with  our  allies  and 
friends  abroad,  and  one  way  they  can 
help  share  is  to  provide  financial  re- 
sources to  defray  our  large  outlays, 
this  should  be  done  in  a  manner  which 
preserves  the  constitutional  balance  of 
powers  in  our  Government.  Clearly, 
the  power  of  the  purse  is  one  of  the 
central  powers  of  the  Congress— arti- 
cle I,  section  9,  clause  7  states  that 
'No  Money  shall  be  drawn  from  the 
Treasury,  but  in  Consequence  of  Ap- 
propriations made  by  Law:  •  •  •" 
Therefore,  under  the  revision  to  the 
statutory  scheme  contained  in  this 
measure,  and  which  was  originally 
proposed  by  the  distinguished  Senator 
from  Georgia  [Mr.  Nunn]  and  myself, 
introduced  as  a  separate  piece  of  legis- 
lation in  the  Senate  last  week,  and  re- 
ported out  of  the  Armed  Services 
Committee  of  the  Senate  as  part  of 
legislation  S.  3087  just  last  Thursday, 
September  27,  1990,  such  contribu- 
tions made  into  the  Treasury  of  the 
United  States  would  be  subject  to  the 
further  appropriations  of  the  Con- 
gress. 

In  addition,  Mr.  President,  there  is 
the  question  of  how  to  handle  in-kind 
contributions,  such  as  fuel,  food,  provi- 
sions, and  the  like  to  our  forces  in  the 
gulf  theater.  The  provision  allows  us 
to  accept  such  contributions,  and  to  be 
part  to  immediate  use.  It  does,  howev- 
er, also  provide  for  detailed  quarterly 
reporting  of  such  in-kind  contributions 
and  therefore,  the  Congress,  can  take 
account  of  such  contributions  as  we 
proceed  in  fiscal  year  1991  with  sup- 
plemental appropriations  for  defense. 

I  am  pleased  that  the  House  chose 
to  adopt  the  scheme  that  we  have  pro- 
posed, and  it  would  apply  to  contribu- 
tions for  Desert  Shield,  and  any  other 
contributions  that  may  be  made,  so 
that  it  repairs  the  statutory  invitation 
to  circumvent  the  constitutional  proc- 
ess on  which  our  Government  is 
founded  that  was  inadvertently  includ- 
ed in  the  1954  law. 

Mr.  NUNN.  Mr.  President.  I  believe 
that  this  continuing  resolution  repre- 
sents a  reasonable  approach  to  the  im- 
mediate fiscal  needs  of  the  Govern- 
ment, pending  the  development  of  leg- 
islation incorporating  the  agreements 
reached  in  the  budget  summit,  which  I 
will  study  carefully. 

This  continuing  resolution  does  pro- 
vide $1.9  billion  in  funds  to  cover  the 
incremental  costs  of  Operation  Desert 
Shield  incurred  in  fiscal  year  1990. 
This  is  consistent  with  the  amount  au- 
thorized by  the  Senate  Armed  Services 
Committee  last  week. 
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ESTABLISHMENT  OF  THE  DEFENSE  COOFERATION 
ACCOUNT 

I  am  pleased  that  the  continuing  res- 
olution also  contains  a  provision,  re- 
flecting a  bill  reported  by  the  Senate 
Armed  Services  Committee,  to  revise 
the  procedures  for  accepting  and  using 
contributions  from  foreign  countries. 
This  provision  is  based  upon  S.  3087.  a 
bill  that  I  introduced  with  Senators 
Byrd,  Warmer,  Hatfield,  and  Exon. 

Secretary  Cheney  testified  before 
the  Armed  Services  Committee  on 
September  11  that  he  expected  the  in- 
cremental cost  of  Operation  Desert 
Shield  to  the  United  States  in  fiscal 
year  1991.  in  the  absence  of  hostilities, 
would  be  $15  billion  on  an  annual 
basis.  He  also  testified  that  the  admin- 
istration was  hopeful  that  about  one- 
half  of  that  cost  could  be  paid  for 
through  donations  by  foreign  nations. 
Such  contributions  are  appropriate 
in  light  of  the  impact  of  the  Iraqi  ag- 
gression on  the  world  community,  and 
will  hopefully  reduce  the  need  for  sup- 
plemental authorizations  and  appro- 
priations for  fiscal  year  1990. 

But  a  contribution  of  half  the  antici- 
pated incremental  cost  of  the  oper- 
ation for  next  year— over  $7  billion- 
would  represent  a  degree  of  foreign  fi- 
nancial participation  in  a  United 
States  military  operation  unprecedent- 
ed in  modern  times. 

While  such  contributions  must  be 
encouraged,  it  is  essential  that  the 
funds  be  collected,  managed,  and  ac- 
counted for  through  established  finan- 
cial procedures.  The  current  gift  stat- 
ute, chapter  26  of  title  50,  United 
States  Code,  provides  the  executive 
branch  with  virtually  unfettered  dis- 
cretion to  place  contributed  finds  in 
any  DOD  account,  was  not  designed  or 
intended  for  a  massive  military  oper- 
ation, such  as  Operation  Desert 
Shield. 

The  legislative  history  of  this  stat- 
ute, which  was  enacted  in  1954,  makes 
it  clear  that  it  was  intended  to  permit 
citizens  motivated  by  "patriotic  feel- 
ing" to  make  donations  "to  support 
the  defense  effort."  The  legislative 
history  notes  that  "the  aggregate 
arnounts  of  money  likely  to  be  re- 
ceived from  these  sources  are  relative- 
ly small."  Experience  under  the  stat- 
ute bears  out  the  expectations  of  Con- 
gress. In  recent  years,  for  example,  the 
balance  in  the  gift  fund  has  not  ex- 
ceeded $300,000. 

Use  of  chapter  26  to  channel  foreign 
contributions  into  military  operations 
would  provide  the  executive  branch  of 
Government  with  the  authority  to 
both  raise  funds  and  conduct  military 
operations.  Such  combined  authority 
would  be  in  direct  conflict  with  the 
intent  of  the  framers  of  the  Constitu- 
tion, who.  in  the  words  of  George 
Mason,  determined  that  "the  purse 
and  the  sword  ought  never  to  get  into 
the  same  hands,  whether  legislative  or 
executive." 


The  revised  statute,  as  set  forth  in 
this  continuing  resolution,  would 
permit  DOD  to  accept  and  use  contri- 
butions in  a  manner  that  assures  ac- 
countability. 

The  revised  statute  establishes  a 
new  provision  of  law.  section  2608  of 
title  10.  United  States  Code,  to  estab- 
lish procedures  for  accepting,  process- 
ing, and  using  contributions  of  money 
and  property,  including  contributions 
from  foreign  countries. 

The  new  provision  would  authorize 
the  Secretary  of  Defense  to  accept 
contributions  of  money  or  property 
from  any  person,  foreign  government, 
or  international  organization.  Any 
money  received,  along  with  proceeds 
from  the  sale  of  any  property  received, 
would  be  placed  in  the  defense  coop- 
eration account  in  the  Treasury. 
Money  in  the  defense  cooperation  ac- 
count would  be  available  to  the  De- 
partment of  Defense  only  in  accord- 
ance with  standard  congressional  au- 
thorization and  appropriation  proce- 
dures. 

The  revised  statute  would  permit 
DOD  to  use  gifts  of  property,  but 
would  require  the  Department  to 
submit  periodic  reports  on  the  proper- 
ty received  in  order  to  permit  congres- 
sional assessment  of  the  effect,  if  any, 
on  current  and  anticipated  funding 
needs  for  the  Department  of  Defense. 

OTHER  INITIATIVES  PROPOSED  BY  THE  SENATE 
ARMED  SERVICES  COMMITTEE 

There  are  a  number  of  elements  of 
the  Department  of  Defense  Supple- 
mental Authorization  Act  for  fiscal 
year  1990.  as  reported  by  the  Senate 
Armed  Services  Committee  which 
have  not  been  included  on  this  con- 
tinuing resolution.  Because  they  are 
not  as  time-sensitive,  I  will  not  press 
for  their  inclusion  at  this  time,  but  I 
am  hopeful  for  prompt  Senate  action 
in  the  near  future. 

These  items  include:  discretionary 
authority  for  the  Secretary  of  Defense 
to  provide  several  new  personnel  bene- 
fits for  personnel  deployed  in  Oper- 
ation Desert  Shield,  including  clarifi- 
cation of  the  free  mailing  benefit  for 
the  troops:  a  savings  program;  pay- 
ments for  unused  leave,  and  special 
authority  to  make  payment  of  immi- 
nent danger  pay— $110  per  month- 
retroactive  to  August  1,  1990.  These 
benefits  are  based  on  S.  3026,  a  bill  in- 
troduced by  Senators  Glenn,  McCain. 
and  Boren:  authority  for  DOD  to  in- 
crease the  threshold  for  simplified 
purchase  procedures  from  $25,000  to 
$100,000  for  purchases  outside  the 
United  States  in  connection  with  Op- 
eration Desert  Shield:  revised  author- 
ity to  make  use  of  host-nation  support, 
including  improved  accountability  pro- 
visions: revised  authority  for  recipro- 
cal logistic  support  agreements,  which 
will  permit  the  United  States  to  make 
better  use  of  logistical  support  from 
cooperating    nations    in    conjunction 
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with  Operation  Desert  Shield;  author- 
ity for  DOD  to  use  up  to  $15  billion  of 
amounts  contributed  by  other  nations 
in  connection  with  Operation  Desert 
Shield.  These  funds  would  be  subject 
to  appropriation,  and  could  only  be 
used  in  accordance  with  limitations 
otherwise  provided  by  current  law. 

RESERVE  CALL-UP  AUTHORITY 

Mr.  President,  the  continuing  resolu- 
tion, as  originally  reported  by  the 
House  Appropriations  Committee,  con- 
tained a  provision  that  would  have 
doubled  the  length  of  time  that  Na- 
tional Guard  and  Reserve  units  could 
be  called  up  under  the  current  call  up 
order.  Under  current  law.  the  Presi- 
dent—even in  the  absence  of  an  emer- 
gency—can order  200.000  reservists  to 
active  duty  for  90  days,  which  can  be 
extended  for  a  total  of  180  days.  The 
proposal  would  have  authorized  call- 
ups  for  a  total  of  360  days.  That  provi- 
sion has  been  deleted  in  the  House, 
and  I  agree  with  that  action. 

We  may  need  to  make  adjustment  in 
the  reserve  call-up  authority,  but  we 
should  do  so  only  after  careful  consid- 
eration of  the  effect  of  current  law  on 
Operation  Desert  Shield,  the  implica- 
tions of  any  change  on  the  role  of 
Congress  with  regard  to  military  ac- 
tions, and  the  effect  of  such  a  change 
on  the  rights  and  protections  of  re- 
servists and  employers  under  a  call  up. 
Mr.  President,  let  me  give  a  brief 
background  on  this  matter.  Section 
673b  of  title  10  authorizes  the  Presi- 
dent to  call  up  to  200.000  National 
Guard  and  Reserve  personnel  to  active 
duty  for  up  to  90  days  without  declar- 
ing a  national  emergency.  The  Presi- 
dent can  extend  this  initial  90-day 
period  for  another  90  days. 

Current  law  was  specifically  de- 
signed to  be  a  limited  callup  authority 
short  of  a  national  emergency.  It  was 
developed  to  permit  the  President  to 
begin  to  mobilize  military  forces  as  a 
first  step  toward  a  broader  declaration 
of  national  emergency,  or  to  allow  the 
President  to  mobilize  selected  National 
Guard  and  Reserve  units  for  limited 
contingencies  short  of  a  national 
emergency.  Doubling  the  length  of 
time  that  the  President  can  activate 
National  Guard  and  Reserve  units 
without  declaring  a  national  emergen- 
cy goes  far  beyond  the  original  intent 
of  this  limited  callup  authority. 

There  are  a  number  of  difficult 
questions  raised  by  the  proposed  in- 
crease from  6  months  to  nearly  a  year 
in  the  authorized  duration  of  any  non- 
emergency callup. 

First,  would  such  an  increase  unnec- 
essarily blur  the  distinction  between 
the  limited  callup  authority  and  a  dec- 
laration of  national  emergency?  Under 
current  law,  upon  declaration  of  a  na- 
tional emergency,  the  President  can 
activate  up  to  1  million  National 
Guard  and  Reserve  personnel  for  up 
to  2  years.  If  we  get  to  the  point  in  the 
current  Persian  Gulf  crisis  where  we 
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have  to  keep  National  Guard  and  Re- 
serve units  on  active  duty  for  more 
than  6  months,  then  we  should  consid- 
er declaring  a  national  emergency— 
not  extending  the  length  of  time  of 
the  limited  callup  authority. 

Second,  what  is  the  basis  for  the 
proposal  in  terms  of  actual  analysis  of 
the  requirements  for  Operation  Desert 
Shield?  We  have  not  received  either  a 
formal  proposal  or  a  clear  rationale 
from  the  Department  of  Defense  for 
extending  the  current  180-day  author- 
ity. Operation  Desert  Shield  is  the 
first  time  this  authority  has  been 
used.  Defense  officials  are  reviewing 
the  implementation  of  this  callup  au- 
thority, but  they  have  not  developed 
any  analysis  indicating  that  changes 
are  needed  yet. 

Third,  are  there  alternatives  that 
can  be  tried  without  changing  the  law? 
As  I  understand  the  concern  that  has 
motivated  the  proposed  increase  in  the 
authority  to  360  days,  it  is  intended  to 
provide  for  the  training  of  Army  Re- 
serve units  at  the  National  Training 
Center  before  they  are  deployed.  Be- 
cause of  this  training  requirement, 
and  the  movement  time  to  and  from 
the  theater,  the  net  effective  utiliza- 
tion time  of  these  units  in  theater 
would  be  about  4  months  at  the  maxi- 
mum under  the  proposed  360-day 
callup  authority.  As  an  alternative, 
DOD  is  currently  exploring  the  possi- 
bility of  training  these  units  under  the 
current  authority  to  provide  for  active 
duty  for  training,  and  then  activating 
them  under  the  current  180  day  callup 
authority  as  a  way  of  getting  6  months 
of  net  effective  utilization  time  in  the- 
ater. 

Finally,  what  would  be  the  impact 
on  the  strength  of  support  for  the 
total  force  concept?  In  reviewing  any 
proposal  to  extend  the  authority  from 
180  to  360  days,  we  need  to  determine 
whether  changing  the  rules  on  Nation- 
al Guardsmen  and  Reservists  and  em- 
ployers in  the  middle  of  the  game 
would  have  an  adverse  effect  on  the 
total  force  concept.  This  is  the  first 
time  that  the  200,000  callup  authority 
has  been  exercised.  We  have  not  given 
this  authority  a  chance  to  work  as  it 
was  designed.  Reservists  and  employ- 
ers know  the  rules  now.  In  attempting 
to  fix  a  problem  that  may  not  exist, 
we  may  be  creating  problems  in  this 
area  that  we  do  not  need. 

Mr.  President,  the  questions  I  have 
raised  about  the  proposal  do  not  re- 
flect any  a  lack  in  confidence  in  our 
National  Guard  and  Reserve  compo- 
nents. Quite  frankly,  I  am  impressed 
with  the  performance  of  our  National 
Guard  and  Reserve  components  in  Op- 
eration Desert  Shield.  They  have 
proven  to  be  ready  and  responsive  to 
the  callup  as  I  would  have  expected. 

Although  the  Operation  Desert 
Shield  callup  does  not  include  the 
callup  of  combat  units  at  this  time,  I 
believe  the  callup  of  Reserve  combat 
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units  is  inevitable  and  I  believe  they 
will  prove  to  be  as  ready  and  as  re- 
sponsive as  the  combat  support  and 
combat  service  support  units  that  have 
been  called  up  so  far.  I  question  why 
the  Secretary  of  Defense  has  not  yet 
called  up  certain  combat  units  and  I 
believe  they  could  be  very  helpful  in 
this  situation  as  rotating  units. 

Mr.  President,  as  I  indicated  earlier 
in  my  remarks,  there  may  be  some 
problems  associated  with  the  length  of 
predeployment  training  that  National 
Guard  and  Reserve  combat  units  have 
to  go  through  that  could  reduce  the 
net  effective  utilization  time  of  these 
units  in  Operation  Desert  Shield  be- 
cause of  the  current  180  day  callup 
limit  under  the  current  order.  The  De- 
fense Department  is  obviously  aware 
of  this  and  is  working  on  some  options. 
The  Armed  Services  Committee  will  be 
reviewing  very  carefully  the  options 
developed  by  the  Department. 

Mr.  BURDICK.  Mr.  President,  I 
want  to  address  one  specific  issue  in 
regard  to  this  continuing  resolution. 
That  is  the  issue  of  the  Federal  Crop 
Insurance  Program.  Under  this  resolu- 
tion, crop  insurance  is  continued  at 
the  lower  of  the  rates  provided  in  the 
House  and  Senate  appropriations  bills 
for  Rural  Development,  Agriculture, 
and  Related  Agencies.  The  House  has 
funded  crop  insurance  at  a  level  of 
$264,518,000  and  the  Senate  has 
funded  it  at  $663,222,000.  Therefore, 
for  the  duration  of  the  continuing  res- 
olution, crop  insurance  will  be  funded 
at  the  House  level. 

The  House  level  does  not  provide  for 
the  continuation  of  the  Crop  Insur- 
ance Program  in  fiscal  year  1991  but, 
rather,  provides  funding  to  pay  for 
those  insurance  policies  which  were 
signed  prior  to  October  1,  1990,  and 
for  closedown  costs  during  1991.  The 
Senate,  on  the  other  hand,  has  provid- 
ed sufficient  funding  for  a  full-fledged 
Crop  Insurance  Program  for  the  entire 
fiscal  year  1991. 

My  concern  is  that  under  this  resolu- 
tion the  Department  of  Agriculture 
would  have  to  begin  shutting  down  the 
crop  insurance  program  immediately. 
However,  I  have  been  assured  that,  be- 
cause of  the  short  duration  of  the  con- 
tinuing resolution,  the  crop  insurance 
program  will  continue.  I  have  been  as- 
sured that  the  Department  of  Agricul- 
ture will  request  a  special  apportion- 
ment of  funds  made  available  by  the 
resolution,  and  I  have  been  assured 
that  the  Office  of  Management  and 
Budget  will  approve  this  request,  in 
order  to  continue  the  program  for  the 
duration  of  the  continuing  resolution. 
Therefore,  crop  insurance  employees 
will  not  be  laid  off  or  furloughed,  and 
commissions  will  continue  to  be  paid 
to  crop  insurance  agents.  It  is  also  my 
expectation  that  crop  insurance  con- 
tracts will  be  signed  during  the  period 
of  the  continuing  resolution  for  those 
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crops  and  for  those  policies  that  are 
due.  Therefore,  for  the  duration  of 
this  resolution,  crop  insurance  will 
continue  as  it  was  operated  in  fiscal 
year  1990.  This  arrangement  will  allow 
the  conference  committee  on  the 
Rural  Development,  Agriculture,  and 
Related  Agencies  appropriations  bill 
and  the  Congress  to  work  its  will  with 
regard  to  funding  for  crop  insurance 
in  fiscal  year  1991. 

Mr.  KERRY.  Mr.  President,  at  the 
request  of  the  President  and  the  bipar- 
tisan leadership  of  the  House  and 
Senate,  we  will  soon  agree  by  unani- 
mous consent  to  enact  a  continuing 
appropriations  resolution  for  5  days 
which  will  expire  on  October  5,  1990. 
This  measure  is,  according  to  the 
President  and  the  joint  leadership,  es- 
sential in  order  to  keep  the  Federal 
Government  functioning  for  the  next 
5  days.  This  measure  includes,  at  the 
President's  request  and  that  of  the 
joint  leadership,  a  waiver  of  the 
Gramm-Rudman-Hollings  bill  that  will 
prevent  sequestration  from  occurring 
for  the  same  5  days  in  which  the  con- 
tinuing resolution  is  in  effect. 

In  addition,  at  the  request  of  the 
President,  we  will  also  pass  by  unani- 
mous consent  a  6-day  extension  of  the 
Federal  debt  limit.  This  we  have  been 
told  by  the  White  House  is  necessary 
to  continue  essential  functions  by  the 
Federal  Government. 

Mr.  President,  I  will  express  again, 
as  I  have  in  the  past,  my  grave  reser- 
vations about  the  process  whereby  we 
conduct  the  critical  budgetary  busi- 
ness of  our  Government.  The  White 
House  and  the  congressional  leader- 
ship have  debated  and  delayed  action 
on  the  budget  until  this  budgetary 
crisis  forced  action.  I  do  not  believe 
that  such  a  crisis  atmosphere  is  the 
appropriate  one  in  which  to  make  wise 
decisions,  difficult  decisions,  on  such 
critical  matters.  However,  we  cannot 
permit  the  essential  services  with  Gov- 
ernment, to  our  citizens,  to  grind  to  a 
halt.  Therefore,  I  will  very  reluctantly, 
and  at  the  President's  request,  not 
object  to  this  unanimous  action  by  the 
Senate.  But,  I  am  very  concerned 
about  our  functioning  in  this  manner. 

Furthermore,  Mr.  President,  while  I 
am  pleased  that  the  congressional 
leadership  and  the  President  have 
reached  a  multiyear  budget  agree- 
ment, I  will  want  to  look  at  the  fine 
print  of  their  agreement  with  great 
care  as  soon  as  the  details  are  avail- 
able. 

If  such  an  agreement  is  to  win  the 
support  of  this  Senator,  I  must  be  con- 
vinced that  it  meets  several  important 
criteria,  including  the  following: 

FirsL,  it  must  be  fair  to  the  working 
people  of  Massachusetts.  It  must  not 
discriminate  against  our  region  of  the 
country.  It  must  not  continue  or  in- 
crease the  burden  on  the  middle-class 
families  of  our  State  and  unfairly  ben- 
efit those  with  substantial  wealth. 


Second,  it  must  be  consistent  with 
the  expansion  of  the  Massachusetts 
economy  and  recovery  from  the  seri- 
ous recession  that  we  are  currently  in. 
Third,  it  must  be  real,  substantial, 
multiyear  reductions  and  abandon  the 
recent  practice  of  phony  budgets  with 
rosy  economic  assumptions  and  gim- 
mickry short-term  measures  predomi- 
nating. 

Mr.  President,  I  hope  we  can  pass  a 
budget  deficit  reduction  package  this 
week.  But,  I  will  not  support  a  package 
that  adds  to  the  burden  of  Massachu- 
setts workers  and  their  families  or 
asks  them  to  carry  an  unfair  share  of 
the  deficit  reduction  burden. 

Mr.  HATFIELD.  Mr.  President,  this 
is  a  straightforward  measure.  Because 
of  the  protracted  budget  negotiations, 
not  a  single  appropriations  bill  has 
been  enacted  into  law.  If  we  do  not 
pass  this  measure,  the  Government 
will  have  no  spending  authority  to- 
morrow. Accordingly,  this  continuing 
resolution  is  necessary.  It  provides 
spending  authority  for  all  Depart- 
ments and  agencies  of  the  Federal 
Government  until  October  5,  pending 
further  developments  in  progressing 
toward  a  budget  agreement. 

Pending  those  developments,  this 
measure  also  suspends  the  sequester 
until  October  5. 

This  resolution  also  provides  supple- 
mental funding  for  Operation  Desert 
Shield  as  requested  by  the  administra- 
tion. 

Mr.  President,  this  is  a  temporary 
measure  to  get  us  through  the  next 
few  days  without  shutting  down  the 
Federal  Government  through  lack  of 
appropriations  or  crippling  its  oper- 
ations through  a  sequester.  This 
simply  gives  us  time  to  digest  the  de- 
tails of  the  budget  agreement.  We  can 
debate  those  details  when  we  attempt 
to  enact  that  agreement.  For  now,  I 
simply  ask  for  an  affirmative  vote  on 
this  continuing  resolution. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


TEMPORARY  EXTENSION  OF 
THE  PUBLIC  DEBT  LIMIT 
UNTIL  OCTOBER  5,  1990 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  H.R.  5755,  a  bill  to  pro- 
vide for  a  temporary  extension  of  the 
public  debt  limit  until  October  5,  just 
received  from  the  House,  that  no 
amendments  or  motions  to  recommit 


the  bill  be  in  order,  and  that  the  bill 
be  deemed  to  have  been  read  three 
times  and  passed. 

Mr.  EXON.  Reserving  the  right  to 
object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Nebraska  [Mr. 
Exon]. 

Mr.  EXON.  Could  I  have  some  clari- 
fication from  the  majority  leader?  As  I 
understand  it  now— tell  me  if  I  under- 
stand correctly— we  have  the  continu- 
ing resolution,  temporary  continuing 
resolution  which,  as  I  understand  it,  is 
a  5-day  resolution  that  the  leader  has 
just  gotten  a  unanimous  consent  on;  is 
that  correct? 

Mr.  MITCHELL.  That  is  correct. 

Mr.  EXON.  Now  there  is  a  second 
bill  from  the  House  of  Representatives 
that  provides  for  a  temporary  increase 
in  the  debt  ceiling  which  we  under- 
stood previously  from  the  administra- 
tion would  not  be  necessary.  Would 
the  leader  please  enlighten  me  as  to 
the  amount  of  that  extension  and  for 
what  length  of  time? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 

Mr.  MITCHELL.  Mr.  President,  over 
the  weekend  the  distinguished  Repub- 
lican leader  and  I  and  the  House  lead- 
ers were  advised  by  the  Department  of 
the  Treasury  that  it  would  not  be  nec- 
essary to  act  upon  a  debt  limit  exten- 
sion prior  to  midnight  Friday,  October 
5,  which  is  the  time  to  which  the  con- 
tinuing resolution  continues  the  oper- 
ations of  Government.  The  House 
leadership  was  also  so  informed. 

Early  this  afternoon,  while  the 
House  was  considering  the  continuing 
appropriations  bill,  we  were  advised 
that  the  previous  information  which 
we  had  received  and  to  which  I  have 
just  referred  was  incorrect  and  that 
action  would  have  to  be  taken  on  the 
debt  limit  prior  to  Friday,  October  5. 
There  is  some  question  as  to  whether 
that  would  have  to  occur  by  Thursday 
or  Wednesday.  The  administration  re- 
quested that  the  matter  be  resolved 
today  as  part  of  the  continuing  resolu- 
tion. 

At  approximately  4:15,  just  as  the 
House  was  about  to  act  on  the  matter 
and  had  received  the  request,  the 
Speaker  called  me  and  asked  if  I  would 
agree  to  that  procedure.  I  told  him 
that  I  wanted,  first,  to  consult  with 
the  distinguished  Republican  leader, 
but  that  I  had  some  reservation  about 
doing  it  in  that  manner  since  we  had 
not  notified  Senators  that  the  debt 
limit  would  be  acted  on,  that  our  prior 
notification  dealt  only  with  the  con- 
tinuing resolution  and  I  did  not  want 
to  do  so,  that  is,  to  act  upon  the  debt 
limit,  without  the  opportunity  to 
notify  Senators  both  through  the  hot- 
line and  through  calls  to  Indtrtdual 
Senators  by  respective  staffs. 
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I  spoke  with  the  distinguished  Re 
publican  leader,  and  we  agreed  that 
the  best  recommendation  would  be  to 
separate  from  the  House,  to  give  us 
the  opportunity  to  notify  Members  on 
both  sides  of  what  we  were  intending 
to  do,  so  that  we  can  still  proceed  with 
the  continuing  resolution,  as  Senators 
had  been  advised  we  would  and  to 
which  no  objection  had  been  made, 
and  use  the  intervening  hours  to 
notify  as  many  Senators  as  possible 
about  the  debt  limit  extension  in  the 
hopes  that  there  would  be  no  objec- 
tion to  that,  although  the  debt  limit 
extension,  by  its  terms,  goes  from  now 
until  October  5,  since  the  expiration  is 
not  now  scheduled  to  occur  until 
sometime  later  in  the  week.  It  is  effec- 
tively an  extension  of  1  or  2  days,  de- 
pending upon  when  the  extension 
world  be  necessary,  to  place  it  in  con- 
formance with  the  expiration  of  the 
continuing  resolution. 

Mr.  EXON.  I  thank  the  leader. 

Could  the  leader  provide  me  with 
the  figures  as  I  had  requested?  The 
President  had  requested  the  debt  limit 
extension  for  a  really  brief  period  of 
time  to  be  moved  from  three  point 
what  trillion  to  three  point  what  tril- 
lion? 

Mr.  MITCHELL.  I  am  advised  that 
in  response  to  inquiry  in  the  House,  in 
response  to  that  inquiry,  the  answer 
was  that  this  is  a  date  change  and  not 
a  money  change,  but  I  am  asking  to 
see  a  copy  of  the  legislation  itself, 
which  is,  of  course,  at  the  desk  and 
available  for  any  Senator.  In  its  entire- 
ty, the  legislation  reads:  "Section  1  of 
Public  Law  101-350  is  amended  by 
striking  October  2,  1990.  and  inserting 
October  6,  1990." 

Mr.  EXON.  Do  I  understand  then,  in 
approving  that,  we  would  not  be  ex- 
tending the  amount  of  the  debt  ceil- 
ing, but  we  would  be  extending  the 
date;  is  that  correct? 

Mr.  MITCHELL.  That  is  my  under- 
standing. 

Mr.  EXON.  I  thank  the  Chair.  I 
assume  it  is  the  wish  of  the  leader  to 
pass  both  of  these  by  voice  vote.  I  will 
have  no  objection  to  that,  but  I  re- 
serve the  right  to  at  least  indicate  my 
opposition  to  the  debt  ceiling  portion 
when  it  does  come  to  a  voice  vote,  as- 
suming that  happens. 

Mr.  MITCHELL.  I  thank  the  Sena- 
tor very  much.  Unfortunately,  during 
the  occurrence  of  this  colloquy,  we 
have  been  advised  of  another  Senator 
calling  in  with  some  question,  and  so 
we  will  have  to  delay  that  voice  vote 
momentarily  until  we  resolve  that.  Ac- 
cordingly. Mr.  President,  I  suggest  the 
absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  absence  of  a  quorum  having 
been  suggested,  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  York 
[Mr.  MoYNiHAN]  is  recognized. 

Mr.  MOYNIHAN.  Mr.  President,  we 
have  just  learned  of  the  anticipated 
expiration  date  for  the  debt  ceiling, 
which  was  to  have  been  later  this 
week.  For  technical  reasons,  the 
Treasury  tells  us  that  they  need  an  ex- 
tension this  evening,  or  they  would 
like  one  this  evening.  It  is  known  to 
the  majority  leader  and  I  believe  to 
the  distinguished  Republican  leader 
and  to  other  Senators  that  it  had  been 
my  intention  to  offer  on  the  debt  ceil- 
ing extension  of  measure  to  roll  back 
Social  Security  payroll  contributions 
over  a  period  of  years  to  pay  as  you  go 
basis,  such  that  we  will  not  be  using 
pension  funds  as  if  they  were  general 
revenue. 

This  is  a  matter  that  the  representa- 
tives from  this  side  of  the  aisle  on  the 
National  Economic  Commission,  which 
reported  on  March  1,  1989,  said  would 
be  done  if  there  was  no  balanced  oper- 
ating budget  agreed  to  in  that  year. 
We  said  we  were  not  going  to  let  this 
$3  trillion  debt— and  we  connected  it 
specifically  to  the  debt— we  said  we 
were  not  going  to  let  a  $3  trillion  and 
then  a  $4  trillion  debt  be  serviced, 
have  the  interest  be  paid  by  contribu- 
tions to  pension  funds  taken  out  of 
workers',  employees'  checks  from  the 
first  dollar  on. 

This  is  the  first  time  that  a  debt  ceil- 
ing extension  is  being  offered  in  the 
timeframe  which  I  expected  to  offer 
this  as  an  amendment.  The  majority 
leader  has  been  very  cooperative.  He 
has  known  that  this  is  the  intention  of 
the  Senator  from  New  York,  who  is 
chairman  of  the  Subcommittee  on 
Social  Security,  and  has  indicated 
that,  given  the  unknowns  that  always 
obtain  on  the  floor,  he  would  try  to  ac- 
commodate this  desire;  he  has  ex- 
pressed his  opinion,  I  believe,  in  favor 
of  this  proposal,  but  not  necessarily  in 
the  context  of  a  budget  agreement  to 
which  he  is  kind  of  a  signatory,  if  that 
is  the  acceptable  term. 

So  I  rise  not  for  the  purpose  of  ob- 
jecting but,  rather,  to  inquire  whether 
later  in  the  week— and  it  will  be  in  a 
very  short  period— while  he  cannot 
guarantee  that  I  will  have  the  oppor- 
tunity, he  does  not  anticipate  that  I 
will  in  the  ordinary  course  of  events. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 

Mr.  MITCHELL.  Mr.  President,  I  re- 
spond to  my  friend  and  colleague  in 
the  affirmative,  that  the  debt  limit  ex- 
tension now  before  the  Senate  would 
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go  forward  only  until  October  6. 
Therefore,  the  expiration  would  be 
midnight  this  coming  Friday.  Further 
action  with  respect  to  the  debt  limit 
will  have  to  be  taken  at  that  time  and 
when  that  occurs  the  Senator  from 
New  York  would,  of  course,  be  free  to 
offer  the  amendment  to  which  he  has 
referred,  as  would  every  other  Senator 
be  free  to  offer  any  other  amendment. 
I  will  expect  that  there  would  be  vigor- 
ous debate  on  it.  As  he  has  correctly 
indicated,  I  cannot  assure  any  Senator 
a  vote  on  any  amendment.  I  hope  that 
the  matter  could  be  debated  and  voted 
on  in  the  Senate. 

As  the  distinguished  Senator  from 
New  York  indicated  in  his  remarks.  I 
have  today  joined  the  President  and 
the  other  Members  of  the  congression- 
al leadership  in  announcing  a  budget 
agreement.  A  part  of  that  agreement 
is  that  each  of  us  have  committed  our- 
selves in  opposition  to  any  amend- 
ments inconsistent  with  the  agree- 
ment or  unrelated  thereto. 

As  I  have  told  the  Senator  from  New 
York  many  times,  I  favor  the  provi- 
sions of  his  proposal;  I  think  it  makes 
sense  and  would  in  other  circum- 
stances not  only  vote  for  it  but  speak 
in  its  behalf  and  vigorously  work  for 
it.  Given  the  circumstance  of  the 
agreement  now,  however.  I  will  not  be 
able  to  do  that  will,  of  course,  honor 
my  commitment  with  respect  to  the 
agreement. 

But  I  assure  the  Senator  that  it  has 
been  my  expectation,  my  understand- 
ing, that  he  would  offer  the  amend- 
ment. He  has  been  most  forthright  in 
advising  me  of  his  intention  to  do  so, 
and  I  continue  to  fully  expect  that  his 
amendment  will  be  offered,  will  be  de- 
bated, and  I  hope  voted  on  in  the 
Senate,  either  in  connection  with  the 
debt  limit  extension  or  some  other  leg- 
islation to  which  the  Senator  would 
choose  to  offer  it  as  an  amendment. 

Mr.  MOYNIHAN.  The  Senator,  of 
course,  knows  that  what  I  would 
prefer  would  be  the  debt  limit. 
Mr.  MITCHELL.  I  understand  that. 
Mr.  MOYNIHAN.  If  I  can,  seeing 
the  distinguished  Republican  leader 
on  the  floor,  there  are  members  on 
both  sides  of  the  aisle  who  look  for- 
ward to  such  debate,  who  would  like  to 
support  such  a  measure. 

In  the  circumstances,  as  always.  I 
just  wanted  to  express  my  thanks  to 
the  majority  leader  and  tell  him  there 
is  going  to  be  one  hell  of  a  debate 
before  this  week  is  out.  He  probably 
knows  that. 

Mr.  MITCHELL.  Oh,  I  think  more 
than  that  issue. 
Mr.  MOYNIHAN.  I  thank  the  Chair. 
Mr.  MITCHELL.  I  thank  the  Sena- 
tor. 
Mr.  President,  I  renew  my  request. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Hearing  none, 
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without  objection,  the  request  of  the 
majority  leader  is  agreed  to. 

So  the  bill  (H.R.  5755)  was  passed. 

Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote  by  which  the  bill  was 
passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  my  colleagues. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
permitting  the  majority  leader,  after 
consultation  with  the  Republican 
leader,  to  set  the  final  adoption  vote 
on  Senate  Concurrent  Resolution  147 
dealing  with  the  Persian  Gulf  for 
some  time  Monday  be  modified  so  that 
the  vote  occur  at  2:15  p.m.  on  Tuesday, 
and  that  all  other  provisions  of  the 
previous  consent  request  remain  in 
force. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Senator 
from  New  York  [Mr.  Moynihan]. 

Mr.  MOYNIHAN.  Mr.  President,  re- 
serving the  right  to  object,  and  I  do 
not  think  I  would  object,  as  someone 
who  has  been  involved  in  that 
debate— I  see  the  Senator  from 
Oregon,  the  Senator  from  California- 
could  we  ask  why. 

We  were  first  surprised  to  learn  that 
debate  was  to  be  kept  to  an  hour,  then 
cut  to  half  an  hour,  as  the  Senator 
from  Oregon  said.  There  may  have 
been  scheduling  issues  involved.  But 
the  British  House  of  Commons  came 
back  from  recess  to  debate  this  sub- 
ject. The  Canadian  Parliament  in 
Ottawa  spent  a  whole  day  on  it.  Some 
of  us  do  not  have  the  feeling  that  this 
is  being  given  the  attention  that  it  cer- 
tainly deserves.  But  in  any  event  there 
is  a  reason  and  could  I  ask  why 

Mr.  MITCHELL  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 

Mr.  MITCHELL.  Not  to  restate  in 
unnecessary  detail  the  events  of  last 
Friday,  I  will  attempt  to  recapitulate 
the  situation  with  respect  to  that  reso- 
lution and  my  reasons  for  this  request. 

On  Friday  morning,  a  so-called  hot- 
line was  issued  by  the  staffs  of  both 
parties,  a  regular  practice  in  the 
Senate,  notifying  Senators  of  the  in- 
tention of  the  leadership  to  seek  unan- 
imous consent  to  bring  up  the  Persian 
Gulf  resolution  under  a  1-hour  time 
limit.  No  objection  was  heard  from 
either  side.  Every  Senator  was  notified 
of  that— every  Senator's  office  was  no- 
tified and  no  objection  was  heard. 


Accordingly,  since  this  is  a  routine 
practice  in  the  Senate,  acting  upon  the 
absence  of  objection  on  either  side.  I 
came  to  the  floor  and  sought  to  obtain 
that  request.  At  that  point  I  was  asked 
to  reduce  the  request  to  30  minutes.  I 
agreed  to  do  so  on  the  explicit  condi- 
tion that  if  any  Senator  wanted  that 
time  extended.  I  would  insist  that  it  be 
extended,  so  that  every  Senator  had 
the  chance  to  speak  for  as  long  as  he 
or  she  wanted  on  that  subject. 

The  order  was  agreed  to  and.  pre- 
dictably, one  or  more  Senators  re- 
quested additional  time.  To  accommo- 
date those  Senators,  and  to  accommo- 
date other  Senators  who  had  other 
commitments.  I  suggested  and  consent 
was  obtained  that  there  be  unlimited 
debate  on  Friday,  that  the  entire  day 
would  be  spent  on  this  subject;  that 
Senators  could  debate  it  for  as  long  as 
they  wished  to  do  so;  and,  that  the 
vote  would  then  occur  at  a  time  to  be 
set  by  the  majority  leader  after  con- 
sultation with  the  Republican  leader 
on  Monday.  That  is  what  occurred. 

The  debate  continued  until  every 
Senator  who  wished  to  speak  for  as 
long  as  he  or  she  wished  to  speak  did 
so,  and  it  was  my  intention  to  have  the 
vote  on  Monday  tomorrow.  At  that 
time,  because  the  budget  situation  was 
unclear,  there  was  a  possibility  that 
we  would  be  involved  in  the  continuing 
resolution  or  the  budget  on  Monday. 

Since  the  budget  agreement  has  now 
been  reached,  and  since  there  will  be 
no  other  roUcall  votes  necessary  to- 
morrow, to  accommodate  the  sched- 
ules of  as  many  Senators  as  possible,  I 
have  determined,  after  consultation 
with  the  Republican  leader,  that  it 
would  be  most  convenient  for  Senators 
to  have  this  vote  previously  scheduled 
for  sometime  Monday  to  occur  Tues- 
day at  2:15,  when  attendance  by  Sena- 
tors is  at  its  peak,  so  that  every  Sena- 
tor would  have  a  chance  to  vote  on  it 
without  inconveniencing  otherwise  his 
or  her  schedule. 

We  will  be  in  session  tomorrow  to 
take  up  other  legislation,  and  I  cer- 
tainly would  invite  the  Senator  from 
New  York  or  any  other  Senator  who 
wishes  to  speak  further  on  the  Persian 
Gulf  resolution  to  use  the  opportunity 
to  do  so.  This  is  merely  a  scheduling 
change  to  attempt  to  make  the  situa- 
tion more  convenient  for  the  largest 
number  of  Senators,  and  since  attend- 
ance Tuesday  afternoon  immediately 
following  the  party  caucuses  usually  is 
the  highest,  this  will  give  every  Sena- 
tor the  opportunity  to  vote  on  this  im- 
portant measure  at  that  time. 

Mr.  MOYNIHAN.  Mr.  President,  I 
certainly  will  not  object,  if  the  majori- 
ty leader  is  still  on  his  feet.  It  is  some- 
thing of  an  achievement  in  the  history 
of  this  institution  after  the  last  4 
months. 

I  understand  now  that  there  will  be 
no  votes  tomorrow;  very  well.  But  the 
world  is  at  a  crossroads  in  this  matter. 
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We  have  a  resolution  which  states  the 
support  of  the  Senate  for  the  action 
the  President  has  taken  in  response  to 
the  resolutions  of  the  Security  Coun- 
cil. 

The  point  has  been  made  that  the 
resolutions  of  the  Security  Council  are 
binding  on  members  of  the  United  Na- 
tions. We  have  said  no  more  than  that. 
The  Senator  from  Oregon  and  others 
have  spoken.  The  Senator  from  North 
Carolina  has  spoken  with  great  convic- 
tion about  the  applicability  of  the  war 
powers  resolution.  That  is  a  view  this 
Senator  does  not  share,  but  it  is  still  a 
very  strongly  held  view. 

And  the  press  this  weekend  is  still, 
with  its  unmistakble  set  of  leaks— that 
is  the  term  confidential  disclosures— 
from  administration  officials  saying  an 
all-out  war  may  be  necessary  shortly 
now.  It  is  the  unmistakble  mark  of  a 
concerted  effort  from  the  administra- 
tion to  say  that  we  are  going  to  have 
to  go  beyond  the  sanctions  to  a  direct 
confrontation,  for  which  there  is  no 
mention  that  the  Security  Council  will 
be  doing  it  as  an  indication  of  unilater- 
al American  action.  That  is  very  im- 
portant. 

There  is  a  war  party  downtown. 
Their  views  have  filled  this  weekend's 
press. 

I  would  have  thought  in  that  setting 
the  quicker  we  had  the  Senate  go  on 
record  that  we  will  go  as  far  as  the 
United  Nations  Security  Council 
goes— I  would  have  thought  that  was  a 
matter  worth  having  Senators  on 
hand  to  vote  for  on  a  Monday. 

But  obviously  there  is  no  other  ex- 
planation than  that  in  the  context  of 
this  agreement.  There  will  be  no  votes, 
and  the  good  faith  of  the  majority 
leader  was  never  an  item  that  I  would 
dream  of  questioning. 

The  fact  we  will  have  an  opportunity 
to  discuss  this  matter  more  tomorrow 
is  perhaps  not  the  least  valuable,  be- 
cause we  will  do  it  in  context  of  this 
weekend's  barrage  of  war  talk  from 
people  who  are  great  at  having  people 
fight  their  wars,  but  are  not  even  pre- 
pared to  have  their  own  names  associ- 
ated with  the  difficulty. 
I  yield  the  floor. 

I  thank  the  majority  leader  for  his 
patience,  which  could  easily  by  now 
have  expired  with  respect  to  almost 
any  subject,  I  imagine. 

Mr.  CRANSTON.  Mr.  President,  I 
just  want  to  again  congratulate  the 
Senator  from  New  York  for  his  per- 
sistence and  his  leadership  on  this  par- 
ticular issue.  His  stressing  of  the 
United  Nations  as  something  we  must 
cooperate  with  and  seek  to  proceed 
under  their  banner,  and  not  totally 
separately  launch  an  aggressive  action 
without  full  consultation  with  the 
Congress  is,  I  think,  a  vitally  necessary 
position  to  be  taken  at  this  time. 
I  applaud  his  doing  so. 
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Mr.  MOYNIHAN.  I  thank  my  col- 
league, the  deputy  leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  then,  the 
unanimous-consent  request  propound- 
ed by  the  majority  leader  is  agreed  to. 
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Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators,  with  re- 
spect to  the  schedule  for  the  next  few 
days,  there  will  be  no  rollcall  votes 
this  evening.  And  on  tomorrow,  there 
will  be  no  rollcall  votes.  On  tomorrow, 
it  is  my  intention  that  the  Senate  will 
convene  sometime  during  the  after- 
noon, at  which  time  I  hope  that  we 
can  take  up  and  gain  final  approval  of 
by  voice  vote  the  military  constructon 
appropriations  bill.  If  a  vote  is  neces- 
sary, that  will  be  scheduled  for  Tues- 
day as  well. 

I  advise  the  distinguished  Republi- 
can leader  that  I  also  will  consider  the 
possibility  of  moving  to  proceed  to  the 
cable  television  bill,  with  respect  to 
which  I  would  not  obtain  unanimous 
consent  to  proceed  to  on  last  Friday. 

So  Senators  interested  in  that  issue 
on  either  side  should  be  aware  of  the 
possibility.  I  will  now  be  discussing 
that  with  several  of  them  on  tomor- 
row. 

So  that  on  Tuesday,  there  will  be  a 
vote  on  the  Persian  Gulf  resolution  at 
2:15.  and  then  the  Senate  will  proceed 
to  the  consideration  of  the  nomination 
of  Judge  Souter  to  the  Supreme 
Court. 


MORNING  BUSINESS 
Mr.    MITCHELL.    Mr.    President,    I 
now  ask  unanimous  consent  that  there 
be  a  period  for  morning  business,  with 
Senators  permitted  to  speak  therein 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Republican  leader,  the  Senator 
from  Kansas  [Mr.  Dole]  is  recognized. 


THE  BUDGET 

Mr.  MITCHELL.  Mr.  President,  if  I 
might  have  the  indulgence  of  the  Re- 
publican leader  for  a  moment,  earlier 
today,  the  distinguished  Republican 
leader  and  I.  and  other  Members  of 
the  House  and  Senate,  participated  in 
a  meeting  with  the  President  which 
was  followed  by  an  announcement  of 
the  budget  agreement;  the  continuing 
resolution,  on  which  we  have  not 
acted,  which  will  continue  the  Govern- 
ment through  midnight,  October  5, 
this  coming  Friday,  and  under  the 
terms  of  the  agreement  both  Houses 
will  attempt  to  act  on  a  budget  resolu- 
tion prior  to  that  time;  and  for  a  rec- 
onciliation bill  implementing  the 
budget  agreement  by  October  19. 

I  want  to  first  thank  personally  the 
distinguished    Republican    leader    for 


his  cooperation  during  those  lengthy 
discussions,  and  also  to  pay  tribute  to 
the  House  majority  leader.  Congress- 
man Gephardt,  who  chaired  the  pro- 
ceedings with  great  skill,  patience  and 
fairness,  and  to  encourage  every 
Member  of  the  Senate,  the  Democats 
and  Republicans  alike,  to  please  take 
the  time  to  study  the  agreement,  to 
weigh  the  gravity  of  the  situation,  and 
the  implication  of  our  inability  to  ap- 
prove a  budget  agreement  before 
reaching  a  final  decision  in  that 
regard. 

I  have  asked  the  Democratic  Mem- 
bers of  the  Senate  to  meet  tomorrow 
to  consider  it,  to  go  over  it,  to  answer 
questions,  to  explain  the  reasons  why 
various  provisions  are  in  or  not  in  the 
agreement,  and  I  hope  that  we  are 
going  to  be  able  to  gain  the  support  of 
the  majority  of  our  colleagues  in  this 
important  effort. 

I,  again,  thank  my  friend,  the  distin- 
guished Republican  leader,  although 
he  will  understand  when  I  say  I  will 
not  miss  seeing  him  this  evening. 

Mr.  DOLE.  Mr.  President,  let  me 
also  thank  the  distinguished  majority 
leader.  The  discussions  we  have  had 
over  the  past  several  months  were 
long,  difficult,  torturous,  frustrating, 
and  disappointing  at  times.  I  know 
that  many  American  people  wonder 
why  it  takes  so  long,  but  $500  billion  is 
a  large  sum  of  money.  To  determine 
how  to  put  a  package  together  over  5 
years  to  reduce  the  deficit  by  $500  bil- 
lion, without  a  lot  of  smoke  and  mir- 
rors, a  genuine  reduction,  is  a  very  dif- 
ficult task. 

I  want  to  urge  my  colleagues  on  this 
side  of  the  aisle,  before  making  a  judg- 
ment, to  give  us  an  opportunity  to  go 
over  the  entire  package.  Some  have  al- 
ready said  they  are  going  to  vote 
against  it.  Well,  maybe  they  know 
what  is  in  the  package.  In  my  view,  it 
is  a  well-balanced,  fair,  tough,  deficit 
reduction  package. 

The  easiest  course  is  to  find  some- 
thing and  say.  "I  am  against  it  all." 
But  I  believe  the  American  people  are 
looking  for  leadership.  This  is  not  a 
game  of  hide  and  seek.  If  we  do  not  do 
something,  then  we  have  the  alterna- 
tive of  about  a  32.5-percent  cut  in 
many  programs.  So,  hopefully,  tomor- 
row we  can  start  the  process  of  going 
over  this  lengthy,  voluminous,  very 
complicated  process  of  explaining  to 
our  colleagues  on  both  sides  of  the 
aisle  what  precisely  is  in  the  package, 
how  much  is  defense  cut,  what  are  rev- 
enues, what  entitlements  were  cut  and 
any  questions  they  might  have. 

I  am  also  advised  that  maybe  by  9 
o'clock  this  evening,  there  will  be  addi- 
tional documents  available  from  the 
White  House,  and  I  assume  both  Re- 
publicans and  Democrats  will  be  put- 
ting their  own  packages  together  for 
further  explanation. 

I  just  besiege  my  colleagues  not  to 
make    a    judgment    until    they    have 
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taken  a  look  at  the  package.  I  recall 
many  of  my  colleagues  saying,  •Well, 
if  you  leave  out  Social  Security,  I  will 
be  with  you."  We  left  it  out.  Now  I 
want  to  see  if  they  are  with  us.  We  did 
not  tax  benefits  or  freeze  COLA's.  We 
did  not  raise  tax  rates.  We  did  not  get 
capital  gains.  That  is  frustrating  to 
some  on  this  side  and  on  that  side.  But 
this  was  a  deficit  reduction  effort. 
There  are  revenues  in  it.  If  you  smoke, 
drive,  or  drink,  you  are  going  to  pay  a 
little  more.  That  is  in  the  measure, 
considerable  increases  in  some  of  the 
excise  taxes,  and  considerable  reduc- 
tions in  medicare.  But  for  all  those 
who  say  no— and  maybe  they  are  total- 
ly justified  in  saying  no,  if  they  do;  I 
hope  nobody  says  no.  If  it  is  unani- 
mous, maybe  we  can  do  it  on  a  voice 
vote.  I  doubt  it. 

Give  us  an  opportunity  to  explain  it. 
to  address  questions,  and  to  have  the 
experts  on  process  reform.  Senators 
DoMENici  and  Gramm  on  this  side,  and 
others  on  the  other  side,  explain  the 
changes  in  the  process  that  will  ensure 
and  guarantee  to  the  American  people, 
as  nearly  as  we  can.  from  now  on  it  is 
going  to  be  pay  as  you  go. 

We  are  not  going  to  increase  the  def- 
icit, have  new  programs,  new  entitle- 
ments or  whatever,  unless  somebody 
pays  for  it.  The  first  test  may  come 
from  the  amendment  of  the  distin- 
guished Senator  from  New  York.  This 
has  been  an  experience  I  would  not 
want  to  repeat  soon.  I  hope  this  5-year 
package  is  a  5-year  package.  I  want  to 
congratulate  all  my  colleagues  who 
participated.  Republicans  and  Demo- 
crats, members  of  the  White  House 
staff,  and  the  President  of  the  United 
States. 

Finally,  now  it  is  our  responsibility. 
We  cannot  run  any  more.  We  have  to 
say  yes  or  no.  It  is  going  to  happen  in 
the  next  3  weeks.  Hopefully,  we  will 
have  a  majority  of  Republicans  and  a 
majority  of  Democrats  who  will  dem- 
onstrate bipartisanship  and  leader- 
ship. 

Mr.  CRANSTON.  Mr.  President,  I 
have  never  before  given  a  blank  check 
during  the  22  years  I  have  been  in  the 
Senate.  I  did  so  privately  yesterday  to 
our  distinguished  majority  leader.  I 
now  want  to  do  so  publicly. 

I  will  support  the  package,  even 
though  I  do  not  know  its  details.  I 
have  great  respect  for  the  majority 
leader  and  the  team  that  he  brought 
into  the  negotiations.  I  am  confident 
that  they  would  not  have  agreed  to 
any  solution  to  our  budget  problems 
that  would  not  be  fair  and  equitable 
and  sound.  I  also  have  respect  for  the 
Republican  leadership  team  and  for 
the  President  of  the  United  States 
and,  given  the  immense  dimensions  of 
the  budget  crisis  that  we  have  faced,  it 
seems  to  me  that  on  both  sides  of  the 
aisle  we  have  no  alternative  but  to 
follow  the  leadership  on  this  matter. 
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As  Senator  Byrd,  the  President  pro 
tempore  of  the  Senate  and  chairman 
of  the  Appropriations  Committee, 
stated  yesterday  at  a  meeting  on  this 
subject,  which  I  attended,  the  alterna- 
tive is  really  not  this  agreement— 
which  was  not  then  final  yesterday  at 
the  time  of  this  meeting— or  sequester, 
as  horrible  as  a  sequester  would  be; 
the  alternative  is  either  this  agree- 
ment or  sequester,  plus  some  other 
agreement  that  probably  will  be  far 
less  acceptable  and  far  more  unpleas- 
ant than  this  agreement. 

So  I  am  supporting  it.  I  urge  others 
to  support  it.  I  know  some  will  want  to 
know  certain  details,  but  I  urge  them 
to  look  at  the  broad  picture  and  not  at 
the  finite  details.  I  want  to  assure  the 
leadership  on  this  side,  on  that  side, 
and  the  President,  that  I  will  do  all  I 
can  to  help  see  to  it  that  we  produce  a 
majority  on  this  side  of  the  aisle  for 
the  agreement. 

Mr.  EXON.  Mr.  President,  if  I  could 
ask  a  question  of  the  majority  leader,  I 
want  to  add  my  praise  for  the  patience 
and  understanding  of  the  majority 
leader  and  the  minority  leader.  This 
has  been  4  months  of  probably  the 
most  difficult  package  that  has  ever 
been  put  together.  I  want  to  take  a 
very  close  look  at  it.  I  think  they  have 
done  an  awful  lot  of  work.  I  have  to 
have  some  of  the  details,  and  I  am  not 
not  going  to  give  it  my  check.  I  want 
to  take  a  look  at  it. 

I  have  on  my  desk  a  rather  detailed 
document  that  supposedly  was  put  out 
by  the  White  House  on  what  was 
agreed  to,  but  I  understand  that  at 
least  there  are  some  things  in  there 
that  somebody  might  have  a  little  dif- 
ferent spin  on  than  others.  Do  I  un- 
derstand that  the  majority  leader 
agrees  with  what  the  minority  leader 
said,  that  at  9  o'clock  tonight  we  will 
have  some  documents  that  we  can 
take  home  and  look  at  tonight  to 
answer  some  of  the  questions  that  we 
have?  As  a  budgeteer,  I  have  lots  of 
questions  to  ask.  I  would  not  expect 
them  to  be  answered  now.  There  is  a  5 
cents  a  gallon  increase  in  the  gas  tax. 
There  were  conflicting  views  in  the 
House  regarding  the  alleged  facts  and 
the  figures  they  had  over  there  that 
half  of  the  gasoline  tax  increase  of  5 
cents  would  go  to  the  general  fund, 
and  half  of  it  would  go  into  a  highway 
trust  fund. 

The  first  question  that  my  friend 
from  New  York  and  I  have  is  that 
more  of  the  same,  putting  it  in  the 
trust  fund  and  drawing  it  right  back 
out?  I  guess  I  want  to  know  where  we 
are  going  on  these  things,  and  I  need 
to  have  the  numbers.  So  the  quicker 
people  get  these  numbers,  the  better 
we  are  going  to  be  prepared  to  make 
an  honest  evaluation  to  answer  some 
questions. 

Is  it  true  from  the  understanding  of 
the  majority  leader  that  we  will  have 
something  in  our  hands  that  gives  the 


description  that  would  be  generally 
agreed  to  by  the  majority  leader  and 
minority  leader? 

Mr.  MITCHELL.  Mr.  President,  the 
Senator  is  correct  and  I  thank  him  for 
his  comments  and  of  course  under- 
stand his  desire  to  review  the  matter 
in  detail. 

Let  me  explain  that,  first,  a  number 
of  documents  already  have  been  made 
public  and  I  will  be  pleased  to  provide 
those  to  the  Senator  immediately. 
Those  are  generally  tables  and  a  copy 
of  an  agreement  with  respect  to  the 
procedure  by  which  the  Senate  and 
the  House  will  attempt  to  complete 
action  on  this  measure. 

Accompanying  the  tables  there  were 
several  pages  of  detailed  description  of 
policies  which  in  the  aggregate  add  up 
to  the  figures  in  the  tables.  Because 
this  involved  an  all-night  process, 
there  was  some  disagreement  over 
some  of  the  language  in  the  support- 
ing douments.  I  understand  the  origi- 
nal supporting  documents  have  been 
made  public.  At  the  same  time  the 
staffs  are  meeting  to  revise  those  doc- 
uments in  a  way  that  more  accurately 
reflect  the  agreements  that  were 
reached.  It  is  my  understanding  that 
those  documents  should  be  available 
by  about  9  o'clock. 

So.  really,  if  I  might  summarize, 
there  are  three  sets  of  documents: 
First,  the  general  tables  and  the  proc- 
ess agreement  or  the  procedure  agree- 
ment with  respect  to  the  handling  of 
it;  second,  a  first  run  of  the  supporting 
detailed  documents  which  are  in  sever- 
al respects  inaccurate  and  therefore 
should  not  be  reviewed.  It  would  be 
best,  really,  if  they  were  just  simply 
discarded;  and  then,  finally,  shortly  a 
revised  version  of  those  detailed  docu- 
ments which  we  hope  will  accurately 
reflect  the  understanding  of  the  par- 
ticipants. 

Mr.  EXON.  I  thank  the  majority 
leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  York 
[Mr.  MoYNiHAN]  is  recognized. 

Mr.  MOYNIHAN.  Mr.  President, 
may  I  make  just  one  observation,  and 
in  good  spirits,  but  I  hope  it  will  not  be 
taken  amiss.  But  I  do  note  that  with 
respect  to  th**  budget  process  this  doc- 
ument I  was  just  reading,  the  White 
House  document,  will  extend  the 
Gramm-Rudman-Hollings  sequester 
system  with  new  deficit  targets  for  5 
years.  There  you  are. 

If  ever  there  has  been  a  mechanism 
which  bound  this  body  to  a  seeming 
discipline  which  never  eventuated,  it 
has  been  that.  Last  year,  last  March  1, 
1989,  a  bipartisan  group  established  by 
the  Congress,  approved  by  the  Presi- 
dent, the  National  Economic  Commis- 
sion, gave  its  report  to  the  President 
and  said  you  have  to  do  something,  sir. 
And  we  gave  him  the  deficits  as  we 
saw  them  and  estimated  them  and 
they  were  not  beyond  the  capacity  of  a 
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group  to  do.  We  said  you  do  not  have  a 
$100  billion  deficit  and  you  do  not 
have  a  $200  billion  deficit;  you  have  a 
$300  billion  deficit. 

For  fiscal  1991,  we  said  the  deficit 
would  be  $289  billion.  I  read  in  the 
White  House  document  that  for  fiscal 
1991,  the  White  House  now  agrees  it 
will  be  $289  billion. 

We  said  for  fiscal  1992  it  would  be 
$293  billion,  and  I  read  in  the  White 
House  document  that  in  1992  it  will  be 
$292  billion. 

I  make  the  point.  We  were  exactly 
on  target.  It  was  entirely  knowable. 
We  knew  it.  It  was  chosen;  the  execu- 
tive branch  made  the  decision  to 
ignore  the  information.  But  much 
more  importantly,  we  continued  and 
almost  colluded,  it  was  almost  an  ele- 
ment of  collusion  in  our  acting  as  if 
the  Gramm-Rudman-Hollings  targets 
were  being  met.  They  have  never  once 
been  met.  They  are  wildly  below  reali- 
ty. 

I  hope  we  are  not  engaging  and  we 
are  not  asked  to  engage  in  another  set 
of  systematic  delusions.  Those  who 
bring  this  measure  to  the  floor  really 
owe  it  to  themselves,  in  their  own 
words,  to  explain  to  the  rest  of  us  who 
are  not  involved  why  this  is  different; 
why  it  is  different  this  time  from  that 
one. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  seeks  recognition? 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  it  is 
my  understanding  that  the  Senate  is 
now  in  morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  MITCHELL.  Senators  are  per- 
mitted to  speak  therein. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  MITCHELL.  I  yield  the  floor. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  inform  my  colleagues  that 
today  marks  the  2.024th  day  that 
Terry  Anderson  has  been  held  captive 
in  Beirut. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  North  Caroli- 
na [Mr.  Sanford]  is  recognized. 


THE  BUDGET 

Mr.  SANFORD.  Mr.  President,  the 
details  of  the  summit  budget  can  be 
debated  forever,  but  the  details  are 
not  as  important  as  direction.  This 
Nation  is  on  the  brink  of  a  recession. 
Our  housing  is  the  worst  in  60  years, 
our  children  are  neglected  and  many 
left  in  ignorance  and  exposed  to  drugs, 
and  our  health-care  system  disregards 
a  quarter  of  our  people. 

Prenatal  care.  Head  Start,  other 
early  childhood  education,  and  proper- 
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ly  nourished  children  are  abandoned 
ideals.  Our  irresponsible  management 
of  our  fiscal  affairs,  coverd  up  by 
budget  tricks  that  my  distinguished 
colleagues  from  New  York  has  just  al- 
luded to.  has  put  us  in  hock  to  the 
Japanese  and  European  investors  and 
surprised  us  with  the  largest  debt  in 
our  history,  indeed  the  largest  debt  in 
the  history  of  the  world. 

As  a  response  to  this  sorry  state  of 
affairs,  the  White  House  has  permit- 
ted us  to  consider  a  budget  that  is  not 
just  inadequate,  but  a  clear  fraud. 
There  should  have  been  no  pride  in 
the  rose  garden  in  the  announcement 
of  this  budget.  This  is  not  a  pay-as-we- 
go  plan.  It  will  permit,  indeed  require 
us  to  continue  to  pile  up  debt  at  an  un- 
precedented amount  and  hidden  from 
the  public  view. 

I  want  to  support  our  leader.  Maybe 
we  have  to  adopt  this  budget  to  keep 
the  Government  from  closing  down. 
But  if  we  do,  we  should  pledge  that  we 
never  again  will  put  ourselves  in  this 
position  of  impotence. 

This  budget  pretends  to  make  sub- 
stantial deficit  reductions  over  the 
next  5  years.  It  does  no  such  thing.  It 
will  simply  lull  us  to  complacency.  At 
the  end  of  5  years,  says  the  President, 
we  will  have  reduced  the  deficit  by 
$500  billion.  The  truth  is,  we  will  add 
another  trillion  dollars  to  our  debt  and 
will  have  done  precious  little  to  build  a 
stronger  nation. 

We  cannot  wait  another  5  years  to 
show  our  leadership  and  political  cour- 
age. I  cannot  vote  to  continue  to  con- 
ceal the  true  deficits.  This  deceit  is 
leading  the  Nation  to  bankruptcy.  It  is 
time  for  honesty  in  budgeting.  This 
budget  continue  the  deceit.  Let  us 
never  let  this  happen  again,  Mr.  Presi- 
dent. Let  us  insist  that  this  will  be  our 
last  dishonest  budget. 

Thank  you,  Mr.  President,  I  yield 
the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  seek  recognition? 

The  Senator  from  California  [Mr. 
Cranston]. 

Mr.  CRANSTON.  Mr.  President.  I 
express  my  support  for  the  sentiments 
expressed  by  the  Senator  from  North 
Carolina.  He  has  done  a  lot  of  very 
creative  and  very  deep  thinking  on  the 
subject  of  the  budget  that  is  clear  to 
understand  and  fairer  to  the  people  of 
our  country  and,  I  thmk,  fairer  also  to 
us  in  our  budgeting  work  in  the  Con- 
gress and  also  in  the  executive  branch 
here  in  Washington. 

The  present  way  of  calculating  the 
budget  does  not  reveal  the  true  deficit. 
It  does  not  sort  things  out  in  a  way 
that  makes  it  possible  to  do  more  on 
behalf  of  the  progrMns  that  need 
great  support  because  of  the  fictions 
that  come  to  light  in  the  way  we 
budget  presently. 

I  am  eager  to  work  with  the  Senator 
from  North  CaroHim  to  achieve  the 
goals  that  he  has  expressed  before  and 


expressed  now  very  succinctly  at  this 
moment.  Unfortunately,  it  is  probably 
difficult  to  crank  this  into  this  present 
agreement  where  we  are  dealing  with 
the  immediate  budget  crisis,  but  we 
are  going  to  have  more  of  ongoing 
budget  crises  unfold  in  ways  that  are 
not  fair  to  the  American  people,  I  be- 
lieve, until  we  achieve  the  goals  set 
forth  by  the  Senator  from  North 
Carolina. 

Mr.  SANFORD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  absence  of  a  quorum  having 
been  suggested,  the  clerk  will  call  the 
roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  in  support  of  and  state  my  admira- 
tion for  the  remarks  of  the  Senator 
from  North  Carolina.  Whatever  we 
have  here,  it  is  not  an  agreement  to 
balance  the  budget;  I  year  ago  IV2 
years  now,  we  said  that  the  cumulative 
deficits  over  5  years  would  be  $1.5  tril- 
lion. Now  after  an  immense  exercise- 
prolonged,  protracted,  needless— we 
agreed  to  a  $500  billion  reduction. 

Well,  that  leaves  a  trillion.  A  trillion 
dollars  used  to  be  a  large  national 
debt.  That  is  what  the  national  debt 
was  in  1981.  And  then  at  the  same 
time  we  act  like  we  have  the  Gramm- 
Rudman  sequester  arrangement  that 
will  guarantee  the  disappearance  of 
the  deficit.  Nothing  of  the  kind.  At 
least,  after  all  that  pain  and  suffering, 
we  might  have  hoped  for  the  candor 
that  comes  when  all  hope  is  gone.  The 
Senator  in  my  view  is  absolutely  right. 

Mr.  President,  I  yield  the  floor.  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  absence  of  a  quorum  having 
been  suggested,  the  clerk  will  call  the 
roll. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MESSAGES  FROM  THE  HOUSE 

At  6:33  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bill  and  joint  resolution, 
in  which  it  requests  the  concurrence 
of  the  Senate: 

H.R.  5755.  An  act  to  extend  the  temporary 
increase  in  the  public  debt  limit;  and 

H.J.  Res.  655.  Joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1991.  supplemental  appropriations  for  "Op- 
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eration  Desert  Shield"  for  the  fiscal  year 
1990,  and  for  other  purposes. 

ENROLLED  BILLS  AND  JOINT  RESOLUTION  SIGNED 

S.  1738.  An  act  to  convey  certain  Oregon 
and  California  Railroad  Land  Grant  Lands 
in  Josephine  County.  OR.  to  the  Rogue 
Community  College  DUtrict.  and  for  other 
purposes: 

H.R.  5747.  An  act  to  provide  for  the  tem- 
porary extension  of  certain  programs  relat- 
ing to  housing  and  community  development, 
and  for  other  purposes;  and 

S.J.  Res.  57.  Joint  resolution  to  establish  a 
national  policy  on  permanent  papers. 

The  enrolled  bills  and  joint  resolu- 
tion were  subsequently  signed  by  the 
Acting  President  pro  tempore  [Mr. 
Bryan]. 


MEASURES  PLACED  ON  THE 
CALENDAR 

Pursuant  to  the  provisions  of  the 
order  of  August  4,  1977.  the  Commit- 
tee on  Governmental  Affairs  was  dis- 
charged from  the  further  consider- 
ation of  the  following  bills,  which  were 
placed  on  the  calendar: 

S.  2835.  A  bill  to  amend  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  to  require  the  President  and  Con- 
gress to  set.  on  an  annual  basis,  the  ratio  of 
defense  versus  nondefense  spending  reduc- 
tions required  under  sequestration;  and 

S.  3011.  A  bill  to  amend  the  Congressional 
Budget  Act  to  create  a  functional  category 
for  gross  interest  on  public  debt. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BENTSEN.  from  the  Committee 
on  Finance,  with  amendments: 

S.  712.  A  bill  to  provide  for  a  referendum 
on  the  political  status  of  Puerto  Rico  (Rept. 
No.  101-481). 


AMENDMENTS  SUBMITTED 


DEFENSE  PRODUCTION  ACT 
AMENDMENTS 


RIEGLE  AMENDMENT  NO.  2919 

Mr.  CRANSTON  (for  Mr.  Riegle) 
proposed  an  amendment  to  the  bill 
(H.R.  5725)  to  extend  the  expiration 
date  of  the  Defense  Production  Act  of 
1950.  as  follows: 

On  line  5,  strilte  20  and  insert  "5". 


AUTHORITY  FOR  THE  COMMIT- 
TEE ON  THE  JUDICIARY  TO 
FILE  REPORT 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  may  file  the 
report  to  accompany  the  nomination 
of  Judge  David  Souter  to  be  an  Associ- 
ate Justice  on  the  Supreme  Court  at 
any  time  after  9  a.m.,  Monday.  Octo- 
ber 1. 


September  30.  1990 
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The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


TEMPORARY  EXTENSION  OF 
THE  DEFENSE  PRODUCTION  ACT 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  H.R.  5725,  a  temporary 
extension  of  the  Defense  Production 
Act,  just  received  from  the  House. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  5725)  to  extend  the  expiration 
date  of  the  Defense  Production  Act  of  1950. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  immedi- 
ate consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  2919 

Mr.  CRANSTON.  Mr.  President,  on 
behalf  of  Senator  Riegle,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  form  California.  [Mr.  Cran- 
ston], for  Mr.  Riegle,  proposes  an  amend- 
ment numbered  2919. 


On  line  5,  strike  20  and  insert  ■•5"'. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  debate?  If  not, 
the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  2919)  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BURNS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  the  engross- 
ment of  the  amendment  and  third 
reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  having  been  read  the 
third  time,  the  question  is.  Shall  the 
bill  pass? 

So  the  bill  (H.R.  5725),  as  amended, 
was  passed. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill,  as  amended,  was  passed. 

Mr.  BURNS.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDERS  FOR  MONDAY, 
OCTOBER  1,  1990 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  3  p.m.,  Monday, 
October  1;  that  following  the  prayer, 
the  Journal  of  proceedings  be  ap- 
proved to  date;  and  that,  following  the 
time  reserved  for  the  two  leaders, 
there  be  a  period  for  morning  business 
not  to  extend  beyond  3:30  p.m. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RECESS  UNTIL  3  P.M. 
TOMORROW 

Mr.  CRANSTON.  Mr.  President,  if 
there  is  no  further  business  to  come 
before  the  Senate  today,  I  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess  under  the  previous  order  until  3 
p.m.,  Monday,  October  1. 

There  being  no  objection,  the 
Senate,  at  7:34  p.m.,  recessed  until 
Monday,  October  1,  1990,  at  3  p.m. 
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The  House  met  at  2  p.m.  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Hoyer]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 
The    SPEAKER    pro    tempore    laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington.  DC, 
September  30,  1990. 
I  hereby  designate  the  Honorable  Steny 
H.  Hoyer  to  act  as  Speaker  pro  tempore  on 
this  day. 

Thomas  S.  Foley. 
Speaker  of  the  House  of  Representatives. 


PRAYER 

The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Gracious  God,  as  we  deal  with  the 
problems  and  opportunities  of  our 
time  and  attempt  to  be  faithful  to  the 
responsibility  that  is  ours,  may  we 
demonstrate  the  unity  that  we  have  as 
a  people  and  the  bond  that  brings  us 
together.  May  our  faith  in  You,  O 
God,  cause  us  to  seek  justice  for  each 
person;  may  our  families  and  tradi- 
tions remind  us  of  our  heritage  as  a 
people;  and  may  our  philosophy  of  re- 
spect toward  every  person  encourage 
us  to  be  the  people  You  would  have  us 
be.  Bless  this  day  and  every  day.  In 
Your  name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  York  [Mr.  Solomon]  for  the  pur- 
pose of  leading  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  SOLOMON  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God,  indivisible,  with  liberty  and  justice  for 
all. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 


amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  5747.  An  act  to  provide  for  the  tem- 
porary extension  of  certain  programs  relat- 
ing to  housing  and  community  development, 
and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  of  the  fol- 
lowing title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  2863.  An  act  to  amend  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  and  the 
Public  Health  Service  Act  to  reauthorize 
certain  health,  education,  training,  and 
community  services  programs,  and  for  other 
purposes. 


PERMISSION  FOR  THE  SPEAKER 
TO  DECLARE  RECESSES  ON 
TODAY 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  ask  unanimous  consent  that  it  may 
be  in  order  for  the  Speaker  to  declare 
recesses  on  this  legislative  day,  subject 
to  the  call  of  the  Chair. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

Mr.  SOLOMON.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  could  not 
hear  what  the  gentleman  was  saying. 
Are  we  asking  unanimous  consent  to 
recess  just  for  today? 

Mr.  MONTGOMERY.  Mr.  Speaker, 
if  the  gentleman  will  yield,  yes,  just 
for  today. 

Mr.  SOLOMON.  I  certainly  have  no 
objection. 

The  SPEAKER  pro  tempore.  If  the 
gentleman  will  yield,  it  gives  the 
Speaker  the  right  to  recess  from  time 
to  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


RECESS 

The  Chair  declares  the  House  in 
recess  subject  to  the  call  of  the  Chair. 

Accordingly  (at  2  o'clock  and  4  min- 
utes p.m.).  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


D  1631 

AFTER  RECESS 
The     recess     having    expired,     the 
House    was    called    to    order    by    the 
Speaker  at  4  o'clock  and  31  minutes 
p.m. 


AUTHORIZING  CONSIDERATION 
OF  HOUSE  JOINT  RESOLUTION 
655,  CONTINUING  APPROPRIA- 
TIONS. FISCAL  YEAR  1991 

Mr.  GRAY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  it  shall  be  in  order 
to  consider  in  the  House,  House  Joint 
Resolution  655,  making  continuing  ap- 
propriations for  fiscal  year  1991;  that 
the  joint  resolution  be  debatable  for 
not  to  exceed  1  hour,  to  be  equally  di- 
vided and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Appropriations;  that  no 
amendments  be  in  order  except 
amendments  en  bloc  to  be  offered  by 
Representative  Whitten,  and  said 
amendments  en  bloc  shall  not  be  sub- 
ject to  amendment  or  to  a  demand  for 
a  division  of  the  question;  that  all 
points  of  order  against  consideration 
of  the  joint  resolution  and  the  amend- 
ments en  bloc  be  waived;  and  that  the 
previous  question  shall  be  considered 
as  ordered  on  the  joint  resolution  and 
amendments  thereto  to  final  passage 
without  intervening  motion  except  one 
motion  to  recommit. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  SOLOMON.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  would  ask 
the  gentleman  from  Pennsylvania  if 
this  unanimous-consent  request  super- 
sedes the  rule  that  is  pending  before 
the  House?  I  do  not  have  any  objec- 
tion to  that,  ^jut  I  just  wonder  if  the 
gentleman  could  basically  just  tell  us 
what  the  changes  are  in  the  amend- 
ment that  will  be  proposed,  and  then  I 
would  withdraw  my  objection. 

Mr.  GRAY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GRAY.  Mr.  Speaker,  there  are 
approximately  four  changes.  First, 
there  is  the  change  of  date  from  Octo- 
ber 20  to  October  5. 

Second,  there  is  a  technical  provi- 
sion dealing  with  the  continued  avail- 
ability of  funds  for  the  Bone  Marrow 
Program. 

Third,  there  is  a  modifying  and 
tightening  of  the  Desert  Shield  gift 
fund. 

Then  fourth,  there  is  deletion  of  the 
expansion  of  the  90-  to  180-day  active 
duty  callup  for  Desert  Shield. 

Mr.  SOLOMON.  Just  so  the  mem- 
bership understands,  there  will  not  be 
a  rule,  and  it  will  not  be  debated,  and 
we  will  be  able  to  go  right  into  a  1- 
hour  debate,  I  assume,  on  the  amend- 
ed continuing  resolution? 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p  m 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Mr.  GRAY.  The  gentleman  is  abso- 
lutely correct. 

Mr.  SOLOMON.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


CONTINUING  APPROPRIATIONS, 
FISCAL  YEAR  1991 

Mr.  WHITTEN.  Mr.  Speaker,  pursu- 
sant  to  the  order  of  the  House  of 
today,  I  call  up  the  joint  resolution 
(H.J.  Res.  655)  making  continuing  ap- 
propriations for  the  fiscal  year  1991, 
supplemental  appropriations  for  Oper- 
ation Desert  Shield  for  the  fiscal  year 
1990,  and  for  other  purposes,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER.  Pursuant  to  the 
order  of  the  House  of  earlier  today,  no 
amendments  to  the  joint  resolution 
are  in  order  except  amendments  en 
bloc  offered  by  the  gentleman  from 
Mississippi,  Mr.  Whitten.  Said  amend- 
ments en  bloc  shall  not  be  subject  to 
amendment  or  to  a  demand  for  a  divi- 
son  of  the  question. 

The  text  of  House  Joint  Resolution 
655  is  as  follows: 

H.J.  Res.  655 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  following 
sums  are  hereby  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, and  out  of  applicable  corporate  or 
other  revenues,  receipts,  and  funds,  for  the 
several  departments,  agencies,  corporations, 
and  other  organizational  units  of  Govern- 
ment for  the  fiscal  year  1991.  and  for  other 
purposes,  namely: 

TITLE  I— CONTINllNG  APPROPRIATIONS 

Sec.  101.  (a)  Such  amounts  as  may  be  nec- 
essary for  continuing  projects  or  activities 
(not  otherwise  specifically  provided  for  in 
this  joint  resolution)  which  were  conducted 
in  the  fiscal  year  1990  and  for  which  appro- 
priations, funds,  or  other  authority  would 
be  available  in  the  following  appropriations 
Acts: 

The  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  Related  Agen- 
cies Appropriations  Act,  1991; 

The  District  of  Columbia  Appropriations 
Act,  1991; 

The  Energy  and  Water  Development  Ap- 
propriations Act,  1991; 

The  Foreign  Operations,  Export  Financ- 
ing, and  Related  Programs  Appropriations 
Act,  1991,  notwithstanding  section  10  of 
Public  Law  91-672  and  section  15(a)  of  the 
State  Department  Basic  Authorities  Act  of 
1956: 

The  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  Relat- 
ed Agencies  Appropriations  Act,  1991; 

The  Military  Construction  Appropriations 
Act,  1991; 

The  Rural  Development.  Agriculture,  and 
Related  Agencies  Appropriations  Act,  1991; 

The  Department  of  Transportation  and 
Related  Agencies  Appropriations  Act.  1991; 

The  Treasury.  Postal  Service,  and  General 
Government  Appropriations  Act,  1991;  and 


The  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  Inde- 
pendent Agencies  Appropriations  Act.  1991. 

(b)  Whenever  the  amount  which  would  be 
made  available  or  the  authority  which 
would  be  granted  under  an  Act  listed  in  this 
section  as  passed  by  the  House  as  of  Octo- 
ber 1,  1990,  is  different  from  that  which 
would  be  available  or  granted  under  such 
Act  as  passed  by  the  Senate  as  of  October  1, 
1990,  the  pertinent  project  or  activity  shall 
be  continued  under  the  lesser  amount  or  the 
more  restrictive  authority:  Provided,  That 
where  an  item  Is  included  in  only  one  ver- 
sion of  an  Act  as  passed  by  both  Houses  as 
of  October  1,  1990.  the  pertinent  project  or 
activity  shall  be  continued  under  the  appro- 
priation, fund,  or  authority  granted  by  the 
one  House,  but  at  a  rate  for  operations  not 
exceeding  the  current  rate  or  the  rate  per- 
mitted by  the  action  of  the  one  House, 
whichever  is  lower,  and  under  the  authority 
and  conditions  provided  in  applicable  appro- 
priations Acts  for  the  fiscal  year  1990. 

(c)  Whenever  an  Act  listed  in  this  section 
has  been  passed  by  only  the  House  as  of  Oc- 
tober 1,  1990,  the  pertinent  project  or  activi- 
ty shall  be  continued  under  the  appropria- 
tion, fund,  or  authority  granted  by  the 
House,  at  a  rate  for  operations  not  exceed- 
ing the  current  rate  or  the  rate  permitted 
by  the  action  of  the  House,  whichever  is 
lower,  and  under  the  authority  and  condi- 
tions provided  In  applicable  appropriations 
Acts  for  the  fiscal  year  1990:  Provided.  That 
where  an  Item  Is  funded  In  applicable  appro- 
priations AcU  for  the  fiscal  year  1990  and 
not  Included  In  the  version  passed  by  the 
House  as  of  October  1,  1990,  the  pertinent 
project  or  activity  shall  be  continued  under 
the  appropriation,  fund,  or  authority  grant- 
ed by  applicable  appropriations  Acts  for  the 
fiscal  year  1990,  at  a  rate  for  operations  not 
exceeding  the  current  rate  and  under  the 
authority  and  conditions  provided  in  appli- 
cable appropriations  Acts  for  the  fiscal  year 
1990. 

Sec.  102.  Such  amounts  as  may  be  neces- 
sary to  continue  existing  programs  and  ac- 
tivities (not  otherwise  specifically  provided 
for  In  this  joint  resolution)  which  were  con- 
ducted in  fiscal  year  1990,  under  the  appro- 
priation, fund,  or  authority  granted  by  ap- 
plicable appropriations  Acts  for  the  fiscal 
year  1990,  at  a  rate  for  operations  not  ex- 
ceeding the  current  rate  and  under  the  au- 
thority and  conditions  provided  in  applica- 
ble appropriations  Acts  for  the  fiscal  year 
1990,  for  which  provision  was  made  in  the 
following  AcU:  The  Department  of  the  Inte- 
rior and  Related  Agencies  Appropriations 
Act,  1990,  and  the  Legislative  Branch  Ap- 
propriations Act,  1990. 

Sec.  103.  Such  amounts  as  may  be  neces- 
sary to  continue  existing  programs  and  ac- 
tivities, which  were  conducted  in  fiscal  year 
1990,  for  which  provision  was  made  In  the 
Department  of  Defense  Appropriations  Act, 
1990,  but  such  activities  shall  be  funded  at 
not  to  exceed  an  annual  rate  for  new  obliga- 
tional  authority  of  $262,969,000,000,  and 
this  level  shall  be  distributed  on  a  pro  rata 
basis  to  each  appropriation  account  utilizing 
the  fiscal  year  1991  amended  budget  request 
as  the  base  for  such  distribution  and  shall 
be  available  under  the  terms  and  conditions 
provided  for  in  the  applicable  appropria- 
tions Acts  for  fiscal  year  1990.  notwith- 
sUnding  section  502(a)(1)  of  the  National 
Security  Act  of  1947:  Provided,  That  no  ap- 
propriation or  funds  made  available  or  au- 
thority granted  pursuant  to  this  section 
shall  be  used  for  new  production  of  Items 
not   funded   for  production   In  fiscal   year 


1990  or  prior  years,  for  the  Increase  in  pro- 
duction rates  above  those  sustained  with 
fiscal  year  1990  funds,  or  to  initiate,  resume, 
or  continue  any  project,  activity,  operation, 
or  organization  which  are  defined  as  any 
project,  subproject,  activity,  budget  activity, 
program  element,  and  subprogram  within  a 
program  element  and  for  investment  items 
are  further  defined  as  a  P-1  line  item  in  a 
budget  activity  within  an  appropriation  ac- 
count and  an  R-1  line  item  which  Includes  a 
program  element  and  subprogram  element 
within  an  appropriation  account,  for  which 
appropriations,  funds,  or  other  authority 
were  not  available  during  the  fiscal  year 
1990,  except  projects,  activities,  operations, 
or  organizations  relating  to  "Operation 
Desert  Shield":  Provided  further.  That  no 
appropriation  or  funds  made  available  or 
authority  granted  pursuant  to  this  section 
shall  be  used  to  Initiate  multl-yesu-  procure- 
ments utilizing  advance  procurement  fund- 
ing for  economic  order  quantity  procure- 
ment unless  specifically  appropriated  later: 
Provided  further.  That  no  appropriation  or 
funds  made  available  or  authority  granted 
pursuant  to  this  section  for  procurement 
and  research,  development,  test,  and  evalua- 
tion, shall  be  used  to  fund  any  program, 
project,  activity,  operation,  or  organization 
at  a  rate  for  operations  in  excess  of  the  cur- 
rent rate  or  the  rate  provided  for  in  the 
budget  estimates  for  fiscal  year  1991,  which- 
ever is  lower,  during  fiscal  year  1991.  except 
programs,  projects,  activities,  operations,  or 
organizations  relating  to  "Operation  Desert 
Shield". 

Sec.  104.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  such  amounts 
as  may  be  necessary  to  continue  the  Aero- 
stat Program  of  the  United  States  Customs 
Service  which  was  conducted  in  fiscal  year 
1990  at  a  rate  of  operations  not  exceeding 
the  current  rate  and  under  the  authority 
and  conditions  provided  in  the  applicable 
appropriations  Act  for  the  fiscal  year  1990. 
Sec.  105.  Appropriations  made  by  sections 
101,  102.  103,  and  104  shall  be  available  to 
the  extent  and  In  the  manner  which  would 
be  provided  by  the  pertinent  appropriations 
Act. 

Sec.  106.  No  appropriation  or  funds  made 
available  or  authority  granted  pursuant  to 
sections  101.  102,  103,  and  104  shall  be  used 
to  initiate  or  resume  any  project  or  activity 
for  which  appropriations,  funds,  or  other 
authority  were  not  available  during  the 
fiscal  year  1990. 

Sec.  107.  No  provision  which  is  included  in 
an  appropriations  Act  enumerated  in  sec- 
tion 101  but  which  was  not  Included  In  the 
applicable  appropriations  Act  for  fiscal  year 
1990.  and  which  by  its  terms  is  applicable  to 
more  than  one  appropriation,  fund,  or  au- 
thority shall  be  applicable  to  any  appropria- 
tion, fund,  or  authority  provided  in  this 
joint  resolution. 

Ssc.  I'M.  Unless  othorwise  provided  for  in 
this  joint  resolution  or  in  the  applicable  ap- 
propriations Act,  appropriations  and  funds 
made  available  and  authority  granted  pur- 
suant to  title  I  of  this  joint  resolution  shall 
be  available  until  (a)  enactment  into  law  of 
an  appropriation  for  any  project  or  activity 
provided  for  In  this  joint  resolution,  or  (b) 
the  enactment  of  the  applicable  approprla- 
M«ns  Act  by  both  Houses  without  any  provi- 
sion for  such  project  or  activity,  or  (c)  Octo- 
ber 20,  1990.  whichever  first  occurs. 

Sec.  109.  Appropriations  made  and  author- 
ity granted  pursuant  to  title  I  of  this  joint 
resolution  shall  cover  all  obligations  or  ex- 
penditures Incurred  for  any  program, 
project,  or  activity  during  the  period  for 


which  f  un< 
activity  an 
tlon. 

Sec.  no. 
title  I  of 
charged  ti 
fund,  or  a 
which  sucl 
or  author!: 
law. 

Sec.  111. 
tions  Act  f( 
in  section 
maices  the 
provided  tl 
ment  of  ad 
islation  shi 
forth  in  se 
tlon. 

Sec.  112. 
available  b 
to  title  I  of 
without  rei 
submission 
set  forth  ir 
States  Cod 
construed  ( 
law  govemi 

Sec.  113. 
for  fiscal  ; 
after  the  ds 
olutlon  pur 
anced  Bud( 
trol  Act  of 
shall  be  tak 

(b)  Subse 
tive  on  the 

Sec  114. 
the  Poreigr 
and  Relates 

1990.  and 
talned  in  oi 
joint  resolii 
priations  fc 
nancing,  ai 
year  1991.  s 
furnishing  c 
to  any  prog 
priated  und< 
authority  ci 
nish  asslstai 
of  such  Act, 
talned  In  a 

1991,  shall  e 
Extension 

1 
Sec.  115. 
Index.— For 
amount  of 
under  part  J 
curlty  Act  f 
tient  hospiti 
ring  on  or  a 
before  Octo 
Health  and 
such  amoun 
such  Act  t< 
wage  level  i 
hospital  con 
hospital  wai 
wage  Index  t 
September  3 
(b)  Exten 
Standardize] 
1886(d)(l)(A 
(42  U.S.C.  i; 
by  striking 
sertlng  "OcU 
(2)  The  Se 
Services  shal 
ing  from  th 
graph  (1)  In 
made  to  hos 
the  Social  S< 


UMI 


September  30,  1990 


which  funds  or  authority  for  such  project  or 
activity  are  available  under  this  joint  resolu- 
tion. 

Sec.  110.  Expenditures  made  pursuant  to 
title  I  of  this  joint  resolution  shall  be 
charged  to  the  applicable  appropriation, 
fund,  or  authorization  whenever  a  bill  in 
which  such  applicable  appropriation,  fund, 
or  authorization  is  contained  is  enacted  into 
law. 

Sec.  hi.  No  provision  in  any  appropria- 
tions Act  for  the  fiscal  year  1991  referred  to 
in  section  101  of  this  joint  resolution  that 
makes  the  availability  of  any  appropriation 
provided  therein  dependent  upon  the  enact- 
ment of  additional  authorizing  or  other  leg- 
islation shall  be  effective  before  the  date  set 
forth  in  section  108(c)  of  this  joint  resolu- 
tion. 

Sec.  112.  Appropriations  and  funds  made 
available  by  or  authority  granted  pursuant 
to  title  I  of  this  joint  resolution  may  be  used 
without  regard  to  the  time  limitations  for 
submission  and  approval  of  apportionments 
set  forth  in  section  1513  of  title  31.  United 
States  Code,  but  nothing  herein  shall  be 
construed  to  waive  any  other  provision  of 
law  governing  the  apportionment  of  funds. 

Sec.  113.  (a)  Any  order  on  sequestration 
for  fiscal  year  1991  issued  before,  on,  or 
after  the  date  of  enactment  of  this  joint  res- 
olution pursuant  to  section  252  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  is  suspended  and  no  action 
shall  be  taken  to  implement  any  such  order. 

(b)  Subsection  (a)  shall  cease  to  be  effec- 
tive on  the  date  set  forth  in  section  108(c). 

Sec  114.  The  provisions  of  section  518  of 
the  Foreign  Operations,  Export  Financing, 
and  Related  Programs  Appropriations  Act, 

1990.  and  any  comparable  provision  con- 
tained in  or  incorporated  by  reference  by  a 
joint  resolution  making  continuing  appro- 
priations for  foreign  operations,  export  fi- 
nancing, ana  relate'd  programs  for  fiscal 
year  1991,  shall  not  operate  to  prohibit  the 
furnishing  of  assistance  for  Egypt  pursuant 
to  any  program  for  which  funds  are  appro- 
priated under  such  Acts:  Provided.  That  the 
authority  contained  in  this  section  to  fur- 
nish assistance  notwithstanding  section  518 
of  such  Act.  and  comparable  provisions  con- 
tained in  a  subsequent  Act  for  fiscal  year 

1991,  shall  expire  on  December  31,  1990. 
Extension  of  Certain  Medicare  Hospital 

Payment  Provisions 

Sec  115.  (a)  Extension  of  Area  Wage 
Index.— For  purposes  of  determining  the 
amount  of  payment  made  to  a  hospital 
under  part  A  of  title  XVIII  of  the  Social  Se- 
curity Act  for  the  operating  costs  of  inpa- 
tient hospital  services  for  discharges  occur- 
ring on  or  after  October  1,  1990,  and  on  or 
before  October  20,  1990,  the  Secretary  of 
Health  and  Human  Services,  in  adjusting 
such  amount  under  section  1886(d)(3)(E)  of 
such  Act  to  reflect  the  relative  hospital 
wage  level  in  the  geographic  area  of  the 
hospital  compared  to  the  national  average 
hospital  wage  index,  shall  apply  the  area 
wage  index  applicable  to  such  hospital  as  of 
September  30,  1990. 

(b)  Extension  of  Regional  Floor  on 
Standardized  Amounts.— ( 1 )  Section 
1886(d)(l)(A)(iii)  of  the  Social  Security  Act 
(42  U.S.C.  1395ww(d)(l)(A)(iii))  is  amended 
by  striking  "September  30,  1990, "  and  in- 
serting "October  20,  1990,". 

(2)  The  Secretary  of  Health  and  Human 
Services  shall  make  any  adjustments  result- 
ing from  the  amendment  made  by  para- 
graph (1)  in  the  amount  of  the  payments 
made  to  hospitals  under  section  1886(d)  of 
the  Social  Security  Act  in  a  fiscal  year  for 
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the  operating  costs  of  inpatient  hospital 
services  in  a  manner  that  ensures  that  the 
aggregate  payments  under  such  section  are 
not  greater  or  less  than  those  that  would 
have  been  made  in  the  year  without  such 
adjustments. 

TITLE       II-SLPPLEMENTAL       APPROPRIA- 
TIONS  FOR  OPERATION  DESERT  SHIELD 

DEPARTMENT  OF  DEFENSE 

MILITARY  PERSONNEL 

Military  Personnel,  Army 

For  an  additional  amount  for  fiscal  year 

1990     for     "Military     personnel.     Army" 

$123,100,000. 

Military  Personnel,  Navy 
For  an  additional  amount  for  fiscal  year 
1990     for     "Military     personnel.     Navy" 
$44,500,000.  ' 

Military  Personnel,  Marine  Corps 
For  an  additional  amount  for  fiscal  year 
1990     for     "Military     personnel.     Marine 
Corps",  $33,700,000. 

Military  Personnel,  Air  Force 
For  an  additional  amount  for  fiscal  year 
1990  for  "Military   personnel.  Air  Force" 
$77,000,000. 

Reserve  Personnel,  Army 
For  an  additional  amount  for  fiscal  year 
1990      for      "Reserve     personnel.      Army" 
$2,700,000. 

OPERATION  AND  MAINTENANCE 
Operation  and  Maintenance,  Army 
<  including  transfer  of  funds  i 
For  an  additional  amount  for  fiscal  year 
1990    for    "Operation    and    maintenance 
Army",     $643,963,000.     and     in     addition 
$75,037,000  which  shall  be  derived  by  trans- 
fer   from    "Procurement    of    Ammunition. 
Army.  1988/1990". 

Operation  and  Maintenance,  Navy 
For  an  additional  amount  for  fiscal  year 
1990     for     "Operation     and     maintenance. 
Navy",  $279,400,000. 

Operation  and  Maintenance.  Marine  Corps 
For  an  additional  amount  for  fiscal  year 
1990     for    "Operation     and    maintenance. 
Marine  Corps '.  $47,300,000. 

Operation  and  Maintenance.  Air  Force 
For  an  additional  amount  for  fiscal  year 

1990  for  "Operation  and  maintenance.  Air 

Force".  $320,300,000. 

Operation  and  Maintenance,  Defense 
Agencies 
For  an  additional  amount  for  fiscal  year 
1990  for  "Operation  and  maintenance.  De- 
fense Agencies",  $18,200,000. 

Operation  and  Maintenance,  Air  Force 
Reserve 

For  an  additional  amount  for  fiscal  year 
1990  for  "Operation  and  maintenance.  Air 
Force  Reserve",  $12,300,000. 

Operation  and  Maintenance,  Air  National 
Guard 
For  an  additional  amount  for  fiscal  year 
1990  for  "Operation  and  maintenance.  Air 
National  Guard",  $6,200,000. 

PROCUREMENT 
Other  F»rocurement,  Army 
For  an  additional  amount  for  "Other  pro- 
curement.   Army".    $10,000,000.    to   remain 
available  for  obligation  until  September  30. 
1992. 
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RESEARCH.  DEVELOPMENT.  TEST 
AND  EVALUATION 
Research,  Development.  Test,  and 
Evaluation,  Navy 
For  an  additional  amount  for  "Research, 
development,  test,  and  evaluation.  Navy"  in 
support  of  the  unrelated  marrow  donor  pro- 
gram, $9,000,000.  to  remain  available  for  ob- 
ligation until  September  30.  1991:  Provided, 
That  not  less  than  $6,500,000  shall  be  pro- 
vided as  a  grant  to  the  National  Marrow 
Donor  Program  Foundation. 

REVOLVING  AND  MANAGEMENT 
FUNDS 

Defense  Stock  Fund 
For  an  additional  amount  for  fiscal  year 
1990  for  "Defense  stock  fund",  $400,000,000. 
GENERAL  PROVISIONS 
Sec  201.  Funds  appropriated  or  otherwise 
made  available  by  this  title  are  available 
only  for  obligation  and  expenditure  to  liqui- 
date  obligations    undertaken    pursuant   to 
section   3732   of   the   Revised   SUtutes   (41 
U.S.C.  11). 

Sec.  202.  (a)  During  fiscal  year  1990  and 
thereafter,  the  SecreUry  of  Defense  may 
accept  or  reject  any  gift  of  services,  money, 
personal  property,  or  real  property,  or  the 
use  thereof,  from  any  person,  foreign  coun- 
try, or  international  organization  for  use  by 
the  Department  of  Defense  to  finance  only 
the  operations  in  and  around  the  Arabian 
Peninsula  relating  to  Operation  Desert 
Shield:  Provided,  That  any  gift  of  property 
may  be  retained  and  used  by  the  Depart- 
ment of  Defense  in  the  form  in  which  it  was 
donated  or  it  may  be  sold  or  otherwise  dis- 
posed of  upon  such  terms  and  conditions, 
and  in  accordance  with  such  procedures,  as 
the  Secretary  determines  appropriate;  or 
such  property  may  be  converted  into  a  form 
in  which  it  will  be  usable  by  the  Depart- 
ment. 

(b)  Any  gift  or  money,  and  the  proceeds  of 
any  property,  which  are  received  under  this 
section,  shall  be  deposited  in  the  Treasury 
in  a  trust  fund,  called  "National  Defense 
Gift  Fund":  Provided,  That  the  Secretary  of 
Defense,  with  the  approval  of  the  Office  of 
Management  and  Budget,  shall  from  time  to 
time  transfer  amounts  credited  to  such  trust 
fund  to  appropriations  accounts  available  to 
the  Department  of  Defense  to  be  merged 
with  and  to  l>e  available  for  the  same  pur- 
poses and  the  same  time  period  as  the  ap- 
propriations   to    which    credited,    however, 
such  amounts  available  to  the  National  De- 
fense Gift  Fund  for  transfer  to  appropria- 
tions   accounts    shall    be    transferred    and 
made  available  to  the  Department  of  De- 
fense for  obligation  and  expenditure  only  to 
the  extent  and  in  the  manner  provided  in 
subsequent   appropriations   Acts:   Provided 
further.  That  amounts  transferred  pursuant 
to  this  subsection  shall  be  available  only  to 
finance  the  operations  in  and  around  the 
Arabian   Peninsula   relating   to   Operation 
Desert  Shield:   Provided  further.   That   all 
funds  received  under  this  section  shall  not. 
before  or  after  transfer  from  the  fund,  be 
subject  to  reduction  under  any  other  provi- 
sion of  law:  Provided  further.  That  the  Sec- 
retary of  Defense  shall  submit  to  Congress  a 
report  each  month  on  the  estimated  obliga- 
tions incurred  pursuant  to  the  authority 
granted  in  this  section  and  each  such  rep>ort 
shall  be  provided  to.  and  shall  be  audited 
by.  the  Comptroller  General  of  the  United 
States. 

(c)  The  Act  entitled  "An  Act  to  authorize 
the  acceptance  of  conditional  gifts  to  fur- 
ther the  defense  effort",  approved  July  27, 
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Z\\Z^f^:^:,V:^'-:i^^VZ%X    ^;i^l^^^^^^^^--^^^^-^-n,er,^e.^ole    ^0-3    t    ir^.,  and  laboratory  sup- 
any  Kift  to  finanrp  anv  nnprotinnc  in  =r.H    "P*^"^^"""-  port  would  be  eliminated. 

Operation  Desert  Shield,  and  no  funds  may  Sees  of  ?he°Con.^ris'  '"^          '°"''  ^"  ^^e  major  discretionary  student 

be   transferred   or  made   available   to  any  "^^I:^^^  °^  '^"^  Congress.  j^    education    oroeram     a    <!PnnP<jfPr 

United  States  Government  entity  pursuant  The  suspension  of  sequestration   is  J^ould  eliminate  Pell  eSnts  to  ?  2  mfl 

to  such  Act  to  finance  such  operations.  essential  if  we  are  to  save  the  normal  nnn  ^tnH^r!t=    !t  ol  !                       .     ; 

Sec.  203.  In  exercising  the  authority  pro-  operations    of    Government.    Already  i,  nnn                                   ^^  ^""^"^  °^ 

vided  the  President  under  section  673b  of  notices  have  been  given  to  over  1  mil-  *^-"""- 

title  10.  United  States  Code,  to  authorize  lion     Federal    employees     that     they  medical  and  social  services 

L!^^°«ffhI°«!f"y%**o  ^  °^  ""/^  ^^'^  "il^'""  could     be     furloughed     as    early    as  A   sequester   would   sharply   reduce 

S  I'Saf rrritTin7h^e   L^^flS  ^-^^^^  ^  ^^'^^s:                                       "Sfmatelv^'f  iT""'    '"bt''"^    T 

■to  active  duty  in  support  of  operations  in    Air  Force 250.000     Proximately    1    million    children    who 

and  around  the  Arabian  Peninsula  and  Op-     Treasury 150.000     ^ould    not    be    vaccinated    for    polio. 

eration  Desert  Shield  as  if  •180  days"  were     Health  and  Human  Services 102,000     measles,  mumps,  rubella,  haemophilus 

substituted  for   -90  days"  in  subsection  (a)    Agriculture 100,000     influenza  B,  Diphtheria,  tetantus,  and 

of  that  section  and  "180  additional  days"     Interior 70,000     pertussis.  A  sequester  would  lengthen 

were  substituted  for  "90  additional  days"  in     Transportation 65,000     the  drug  review  process    suspend  ef- 

subsection(i)  of  that  section.  Justice 60.000     forts  to  make  experimental  therapies 

DEPARTMENT  OP  STATE  Commerce 39,000     available  to  patients  with  no  therapeu- 

Unith,  States  Emergency  Refugee  and  ,. "  *ff  ^^^  "°l  included  the  suspen-     tic  alternatives,  and  reduce  inspection 

Migration  Assistance  Fund  ^'°"    °'    sequestration    the    following  of  foods,  drug  devices,  and  imports.  . 

For  an  additional  amount  for  the  "United  *°"^^  °^^^^-                                                      '^^^^^  payment  of  Social  Security 

States  Emergency  Refugee  and  Migration  *'"  safi^y  and  supplemental  security  income  ben- 

Assistance   Fund",    $10,000,000   to    remain  Immediate  impacts  would  occur  in  ^^^^^  ^o  some  new  applicants  could  be 

available  until  expended.  activities  such  as  the  hours  of  oper-  threatened. 

The     SPEAKER.     The     gentleman  ation  at  virtually  all  airport  control        A  sequester  would  result  in  a  reduc- 

from  Mississippi   [Mr.  Whitten]   will  towers  and.  therefore,  the  number  of  '^'on  of  $715  million  from  the  budget 

be  recognized  for  30  minutes  and  the  flights    between   cities   would    be    re-  for  Head  Start  and  a  reduction  of  $163 

gentleman   from   Massachusetts   [Mr.  duced.  million  from  the  budget  in  grants  to 

CONTE]  will  be  recognized  for  30  min-  meat  inspection  support  meals  for  the  elderly, 

"tes.  A  sequestration  would  result  in  the                               veterans 

The  Chair  recognizes  the  gentleman  absence  of  inspection  services  and  the        A  sequester  in  the  area  of  veterans 

from  Mississippi  [Mr.  Whitten].  shutting  down   of  meat   and   poultry  programs  would  require  significant  re- 

general  leave  slaughter   and   processing   plants   for  ductions  in  purchases  of  medical  and 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask  ^''out  140  days.  other  supplies  and  equipment;  prevent 

unanimous  consent  that  all  Members  i^w  enforcement  the  opening  of  new  facilities:  reduce 

may  have  5  legislative  days  in  which  to  -     A  sequestration  would  prevent  ligita-  medical  care  staff  years  by  15.600  or  8 

revise   and   extend   their  remarks   on  tion  of  the  crime  and  financial  institu-  Percent;   reduce  the  number  of  inci- 

House  Joint  Resolution  655.  and  that  I  tion  fraud  initiatives  in   1990  in  the  ^^^^  of  care  provided  to  veterans  by  2 

may   include  extraneous  and  tabular  U.S.  attorneys'  offices.  Prosecutions  of  million;  reduce  bed  levels  by  350;  and 

material.  narcotics  cases,  bankruptcy  and  pro-  reduce  clinical  services  in  all  proposed 

The  SPEAKER.  Is  there  objection  curement  fraud  cases,  abandon  25  per-  construction  and  renovation  projects 

to  the  request  of  the  gentleman  from  cent  of  all  ongoing  litigation  designed  ^°^  medical  centers,  regional  offices, 

Mississippi?  to  obtain  criminal  convictions  against  ^"^  cemeteries. 

There  was  no  objection.  violators  of  substance  abuse,  immigra-                          transportation 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield  tion  and  civil   rights  laws,  organized        The     announced     sequester     would 

myself  such  time  as  I  may  consume.  criminal  groups,  and  tax  evaders.  All  have    serious    negative    repercussions 

Mr.  Speaker,  Tuesday  the  Commit-  ongoing      activities      for      collecting  for    transportation    safety,    construc- 

tee  on  Appropriations  ordered  report-  moneys    owed    to    the    Government  tion,  and  law  enforcement  programs, 

ed  House  Joint  Resolution  655  which  would  be  limited.                                             Important  programs  like:  interstate 

makes  continuing  appropriations   for  Prosecution  of  those  who  have  per-  construction:  highway  bridge  replace- 

fiscal  year  1991,  provides  supplemental  Petrated  savings  and  loan  institutions'  ment;  highway  safety  research;  Coast 

appropriations   for   Operation   Desert  fraud  programs  would  be  slowed.  Guard  operations:  Coast  guard  pollu- 

Shield  for  fiscal  1990  and  suspends  se-  A   sequester    would    prevent    newly  tion   cleanup:   mass   transit   construc- 

questration  for  the  period  covered  by  constructed   prisons   with   3.315   beds  tion;  and  essential  air  service  subsidies 

the  resolution,  October  1  through  Oc-  from  becoming  operational.  would   be   reduced   by   30   percent   or 

tober   20.   The   amendment   made   in  A  sequester  would  reduce  Customs  more, 

order  under  a  unanimous-consent  re-  service  canine  enforcement  teams,  and                          revenue  losses 

quest  by  the  leadership,  will  change  money   laundering   investigations.   An        a   sPnnP<;tPr  wmiiri  nrimariiv  uft..nt 

October  20  to  October  5.  estimated  $1  billion  in  revenue  would  revenurgatheriTenfSrTment  activi 

Mr.    Speaker,    sequestration    would  be  lost  due  to  lack  of  adequate  process-  Ues  of  tfe  Internal  Rev^^^^^ 

reduce   current   operations,   programs  mg  controls.  S  an  Stimaterrevenue^oss  of^^^^ 

and  projects  by  an  estimated  30  per-  Thirty  percent  of  federal  defenders'  Jiiiron     ^^^'"'^^^'^  revenue  loss  of  8.5 

cent  and  would  be  disastrous  not  only  cases  and  100  percent  of  panel  attor-        if  the  suspension  section  of  the  con 

to  the  Nation's  economy,  but  it  would  ney  cases  would  be  dismissed  for  fail-  tinuing  resomUon"s  striX^ 

cause  a  breakdown  of  Government-  ure  to  provide  counsel:   funds  would  greTwiTJake  the  resooS^^^^ 

air  safety,   meat   inspection,   law   en-  not  be  available  for  fees  of  jurors  for  virtualTy  destroying  the  oStions  of 

forcement.  the  war  on  drugs,  educa-  civil  trials.  Xe  Government                operations  of 

sSTrch^^  anS'   revenue '  ront'fin''    'I  .                  ■  **"  °''  """"  ^s  you  know,  Mr.  Speaker,  the  total 

wouTd  have  a  daneerous^mn«r?  .n  "  r.^"  some  cities  and  rural  areas,  the  of  appropriations  bills  has  been  more 

S  economv    m  effPPf  nn  fl  o  ^  "^'"f.    Enforcement      Administration  than  $173  billion  under  Presidents  rec- 

ofrtmpn?  nf^pfi!fc    h           r^  ^^  ^^'  ^""^"^  ^""^^^   ^^^^  "°   presence.   All  ommendations.  The  few  places  where 

partment  of  Defense  during  Operation  State  and  local  programs  such  as  task  we   have   exceeded   the   targets   have 
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been    for    the    San    Francisco    earth-    Energy  &  Water  Development June  19  that  start.:  tnmnrmn,  w«.  .. 

quake.  Hurricane  Hugo,  veterans  hos-    Commerce-Justice-State June  26  /!f  *°'"°'^row.  We  were  on  the 

pitals.  drugs,  and  the  homeless  We  foreign  Operations June  27  '^^'"^^  demonstrating  that  this  Con- 
are  proud  of  our  record  VA-HUD-lndependent  Agencies...      June  28  ^'"^^s  and  this  White  House  could  not 

Mr.  Speaker,  as  you  know.  I  have    ?rprf,^rJpi'°t"rc ■ "^"'^  ^^  work  out  a  way  to  get  our  fiscal  house 

always  said  that  this  Gramm-kudman  nLI-rSSlmVAgriculture-       '3Z  la  '"  """f '"•  ^"^  */  ^'''  °"  ^^^  '''^'  °^ 

provision    would    be    disastrous    and    Labor-HHS-Education!: juiy  19  catastrophe  and  chaos,  ready  to  push 

would  destroy  this  country  if  we  ever    District  of  Columbia juiy  26  °"'"  Government   over   the   precipice. 

let  it  become  effective.  After  having  Military  construction July  30  Unless  we  take  action  today,  at  mid- 
studied  it  and  gone  through  this.  I  be-  The  Senate  has  acted  on  five  of  "'^^^  tonight,  we  sail  right  off  the  end 
lieve  it  was  originally  provided  for  the  these  bills.  House  Joint  Resolution  655  °^  ^^^  Earth. 

purpose  of  attempting  to  make  the  as  amended,  will  suspend  for  5  days  se-  ^  ^°P^  ^^^'^  we  have  managed  to 

Congress  do  something  it  did  not  be-  Questration    which,    unless    held    up.  ^^^^^  that  catastrophe.   I   hope   that 

lieve  in.  I  believe  that  more  and  more  would  be  disastrous.                                '  the  need  to  govern  and  to  act  responsi- 

as  I  study  it  and  listen  to  those  who  I  presented  these  facts  to  the  Mem-  t)ly  ^  Representatives  of  the  people  to 

*lJls"PPO''t  it.  bers  of  Congress  on  September  25  in  Put  our  fiscal  house  in  order  has  won 

Mr.  Speaker,  as  you  know,  the  total  House  Report   101-754   beginning   on  out. 

of  appropriation  bills  has  been  $173  page  2  of  the  report.  It  is  a  terrible  position  to  be  in   to 

billion   under  the  President's  recom-  I  repeat  again,  the  fault  is  not  with  risk  catastrophe  to  try  to  put  pressure 

mendations  since  1945.  I  repeat  again,  our    Committee    on    Appropriations,  on  to  reach  a  budget  agreement   But 

1  know  when  Members  think  of  the  Our  bills  were  held  up,  and  further-  with  the  economy  in  danger  of "  slip- 

AtTr^rAi'J?!?*-          ^K^^l  Committee  on  more,  we  have  held  the  total  of  appro-  ping.  the  deficit  spiraling  out  of  con- 

^=^e^  r?   *^'°"iv''"^  '^^^   '^   "°'   ^^^  Priations  bills  $173  billion  below  the  trol,  we  somehow  needed  to  reach  a 

oS  C?mm?t°tp?n  °"a  ''  "°'  '^"  ^^"'^  °^  recommendations  of  the  Presidents.  point  where  we  could  move  forward  on 

«?iSi  ,^L\^^  °"  Appropriations.  So  I  just  want  to  say  again  the  tre-  action  on  the  budget  It  is  thebiggest 

Since  1945    our  Committees  on  Ap-  mendous  debt  that  we  have  is  because  game  of  chicken  I  have  ever Veen 

Mr.  Speaker,  this  is  a  good  bill.  tive  branch    we  find    ?  on  inr  fri!.!'        ^°".'^°  "°^  ^^''^  ^°  ^^  ^""^  ^^^  ^'"^eet 

We  prepared  a  draft  house  joint  res-    here,  and  may  I  say    hat  iTust  want    f "'""'''  agreement  to  vote  for  this  con- 

olution  suspending  all  these  cutbacks    the  Members  "^.o  toow  how  dangeToSs    on  "^f  t'^'^J"''?""  J^"  ""^^  from  here 

called    for    by    Gramm-Rudman-Hol-    it  would  be  to  the  countryTtsetf  f^^'  ^  ^  understand  it.  is  to  set  forth 

mgs  on  Thursday,  September  20,  got        I  could  go  on  LTon   but  I  want  to    k^^   terms    of    the    agreement    in    a 
|t    approved    by    the    Appropriations    say  again  that  it  ?s  neceLary  that  we    ^'^dff^solution,  which  the  Congress 
Committee  by  a  vote  of  32  to  20  on    acl  now.  On  Moniay   tomorrow   iS  we    '^^ij  then  vote  on. 
Tuesday,  September  25.  Those  in  com-    do    not    act    sequestration    wm    take        ^^'^  continuing  resolution  is  neces- 
mittee  who  voted  against  the  resolu-    place  '  »"«i^'""    win    laKe    sary  to  give  the  membership  time  to 

tion  counted  on  us  to  keep  them  from  It  has  been  said  that  the  Pr^idpnt  ^°°^  ^*  '^^  agreement,  and  to  give  the 
reducing  the  programs  which  I  de-  has  a  right  to  make  exertions  but  I  ^""^^E^  Committee  time  to  put  togeth- 
scribed  m  my  presentation,  in  my  call  attention  to  the  fact  that  the  Con-  Z  ^  ^""^^^^  resolution  that  embodies 
judgment  stitution  says  that  no  money  shall  be    ^^^  terms  of  the  agreement. 

The  Rules  Committee  authorized  us    spent  from  the  Treasury  except  bv  an         ^^^""^  would,  at  this  point,  be  no 
to  bring  It  up  on  that  same  day.  propriation  acts   That  is  a  flat  state      P^^'Pose  to  bringing  the  Government 

♦  K    un^  \^^^'  *^^  leadership  has  kept    ment.  and  it  may  be  that  they  think    ^°  ^  ^^'^  °'"  '^*  ^^^  devastating  effects 
the  bill  from  coming  before  the  House    they  can  twist  and  turn  and  get  by  and    °^  sequester  go  into  effect. 
Ho,,!"  oV2"~.  ''^l"^  ^°  ^^  ^"^^  t^^y  *'"    neglect  to  apply  these  cuts,  but  if  they        ^  *^  ^"  ''"°*'  ^'ther  of  those  alter- 
nave  218  votes  to  pass  it.  follow  the  law,  these  things  will  be    natives,   shutting   down   the   Govern- 

i  point  out  again,  it  has  not  been  our    done  tomorrow  if  this  continuing  reso-    "'^"t.  or  letting  a  $100  billion  seques- 
comrnittee   on  Appropriations  which    lution  is  not  adopted  today  ter  go  into  effect,  are  alternatives  of 

caused  our  debt-for  we  had  kept  the  Mr.  Speaker,  this  is  a  good  bill  It  ^^t  resort.  With  this  budget  summit 
total  01  appropriations  bills  $173  bil-  provides  for  the  continued  operation  agreement  now  in  place,  there  is  no 
lion  below  requests  of  the  Presidents.  of  the  Government  in  an  orderly  need  to  push  the  Government  over  the 
lu^on  ff^s^ufhi'^H  "J^  "°"^f  Joint  Reso-    manner  and  provides  funds  requested    ^liff. 

lution  655  which  I  presented  on  behalf  by  the  President  for  Operation  Desert  Although  it  has  taken  5  months, 
01  ine  t,ommittee  on  Appropriations    Shield.  I  urge  its  adoption  there  is  now  a  sign  that  Congress  and 

h«M  !P,,  ??  ^^^  ^^^^^  ^^  ^^^^       ^'"-  Speaker,  I  reserve  the  balance  of    the  administration  are  trying  to  be  re- 

neid  up^  It  IS  necessary  that  this  reso-    my  time.  sponsible  to  avoid  a  shutdown  and  do 

r^n  fii„?!.^w  ^°  ^^^^  '^^  Federal  Mr.  CONTE.  Mr.  Speaker,  I  yield  something  about  our  long  fiscal  night- 
H^/^e  ^t  ""  closmg  down.  This    myself  such  time  as  I  may  consume.  mare.  I  urge  the  House  to  do  the  re- 

tmp  Ir,  ^fcc?^''^  '"  "^^"^  \°  ^^"^  "^  ^^-  Speaker,  I  rise  in  support  of  the  sponsible  thing,  as  well,  and  vote  for 
mrf^.nnfo^  '">7?^'I?'"I  '""^^  ^°^^  Continuing  resolution,  when  and  if  this  continuing  resolution  as  amended, 
^ur}^    l^^^llt  ^  Senate,  pass    amended  to  limit  the  expiration  date    to     keep     the     Government     going 

oh?L  f^^^l    A     „aereements      and    of  the  continuing  resolution   and  of    through  Friday. 

Th^  iofnf  rl\'^,^?t  ^  ^'«^"^t"'"e-.  the  suspension  of  sequester  from  Octo-        Let  our  Federal  workers  report  for 

^I^v   SZluT^\Z\'^."'^f^^''-    ber  20  to  October  5.  work    tomorrow.    Let    the    air   traffic 

c^r^Dleted  on  o„r  annrnl^woK  °^  K^n"  u  ^f  Speaker,  we  are  poised  on  the  system  keep  operating.  Let  there  be  no 
Xh  pSsed  the  Ho'^f/e^nfh^f  ,?''^  k"."''  of  disaster.  Up  until  today,  we  delay  in  checks,  or  undermining  our 
SJdat?^  ^^°"°*"    had  reached  no  resolution  on  the  Gov-    defense    at    a    time    of    international 

iiigaaies.  ernment  funding  for  the  fiscal  year    crisis. 
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The  game  of  chicken  is  over.  Let's 
get  back  to  the  business  of  governing. 
Vote  for  this  short-term  continuing 
resolution. 

I  would  add  one  thing  that  might 
appeal  to  the  Members.  If  we  agree  to 
this  short-term  continuing  resolution, 
we  embark  on  a  very  ambitious  sched- 
ule. Over  the  next  3  weeks,  we  will 
have  to  pass  a  budget  resolution,  a  rec- 
onciliation bill,  and  13  appropriations 
bills,  as  well  as  deal  with  the  debt  ceil- 
ing. But  if  we  can  do  it,  we  can  bring 
this  session  to  a  close  by  October  17. 
And  that  is  worth  fighting  for. 

Mr.  PARRIS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  am  happy  to  yield  to 
the  gentleman  from  Virginia. 

Mr.  PARRIS.  Mr.  Speaker.  I  have 
read  this  proposal  very  carefully,  I 
would  say  to  my  friend,  the  gentleman 
from  Massachusetts,  and  as  we  all 
know,  there  have  been  several  propos- 
als circulating  within  the  House  in  the 
last  week  or  two  on  Short-term  con- 
tinuing resolution,  some  funded,  with 
or  without  furloughs.  Under  this  ex- 
tension that  we  are  voting  on  today, 
could  the  gentleman  assure  us  that 
the  Federal  employees  will  come  to 
work  tomorrow,  they  will  be  compen- 
sated, it  will  be  business  as  usual 
during  the  period  of  the  extension  of 
this  agreement? 

D  1650 

This  proposal  is  without  furloughs, 
is  that  correct? 

Mr.  CONTE.  The  gentleman  from 
Virginia  [Mr.  Parris]  is  absolutely 
right.  He  has  been  overly  concerned, 
and  rightly  so.  I  know  how  many  times 
the  gentleman  has  spoken  to  me  wor- 
rying about  the  Federal  employees. 

When  this  resolution  passes,  and  it 
will  pass  here  and  pass  the  Senate  to- 
night, there  will  be  no  furloughs,  and 
there  will  be  no  layoffs,  and  the  trig- 
ger on  sequestration  is  postponed  until 
next  Friday.  Hopefully  by  that  time 
we  will  have  everything  in  place, 
which  I  mentioned  in  my  talk,  the 
budget  resolution,  those  are  the  things 
I  will  pass,  and  we  can  get  another  ex- 
tension, maybe  to  the  17th,  19th.  or 
20th.  Whatever  date  the  majority 
picks. 

Mr.  PARRIS.  Mr.  Speaker.  I  thank 
the  gentleman  very  much. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Iowa  [Mr.  Smith]. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
want  to  point  out  that  this  resolution 
contains  three  basic  items.  It  is  prob- 
ably one  of  the  cleanest  continuing 
resolutions  we  have  ever  had. 

First  of  all.  we  continue  at  a  very 
minimum  level,  each  of  the  Agencies, 
Departments,  and  programs  in  the 
Government. 

Second,  we  suspend  for  a  period  of 


only  5  days,  the  30-percent  sequestra- 
tion which  would  otherwise  have 
taken  place.  Third  is  the  money  for 
Desert  Shield,  which  is  needed  right 
now. 

Now,  the  need  to  suspend  the  30-per- 
cent sequestration  as  provided  for  by 
this  continuing  resolution  does  not 
just  affect  Government  offices.  We  are 
affecting  the  economy  of  the  United 
States  of  America,  as  both  the  gentle- 
man from  Massachusetts  and  the  gen- 
tleman from  Mississippi  said.  There 
are  many  businesses  in  this  country 
that  cannot  operate  without  inspec- 
tors; seaports,  airports  cannot  operate. 
This  affects  business  all  over  the 
United  States,  not  just  Government 
offices.  We  do  not  have  a  5-percent  se- 
questration as  an  alternative,  as  we 
have  had  in  previous  years.  Without 
this  continuing  resolution  we  would 
have  a  30-percent  sequestration,  which 
is  different  than  we  have  ever  had 
before.  I  say  that  the  responsible 
thing  we  must  do  today  is  to  pass  this 
5-day  continuing  resolution. 

This  is  not  the  place  to  have  a  fight 
over  some  of  the  other  things  that 
people  do  not  like  about  the  budget 
summit  package.  The  thing  to  do 
today  is  to  pass  this  continuing  resolu- 
tion and  get  on  with  it,  and  next  week 
we  will  have  the  disagreements  as  they 
may  come  about,  about  the  budget 
summit  package  or  sequestration. 

Mr.  HUGHES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  HUGHES.  When  the  gentleman 
says  that  we  will  be  funding  these  pro- 
grams, these  Agencies  at  the  mini- 
mum, it  is  my  understanding  that  in 
the  resolution  that  calls  for  funding,  if 
both  the  Senate  and  the  House  have 
passed  a  particular  appropriation  bill, 
at  the  lesser  of  the  two. 

Mr.  SMITH  of  Iowa.  There  are  a 
number  of  provisions,  but  each  of 
them  has  been  in  previous  continuing 
resolutions.  One  provides  for  continu- 
ing operations  of  Government  Agen- 
cies and  Departments  at  the  present 
rate  unless  a  lesser  amount  is  in  either 
the  Senate  or  the  House  bill.  When- 
ever there  is  an  agreement,  those 
amounts  will  be  superseded  by  the 
amounts  in  the  agreement. 

If  an  item  is  not  in  either  the  House- 
passed  or  Senate-passed  bill,  then  the 
item  would  be  funded  at  the  present 
rate. 

Mr.  HUGHES.  If  the  gentleman  will 
continue  to  yield,  at  the  amount  that 
we  are  now  spending  out  at  fiscal  year 
1990? 

Mr.  SMITH  of  Iowa.  That  is  right. 
That  will  permit  the  courts  to  contin- 
ue to  work.  Without  this  provision  in 
the  continuing  resolution,  there  possi- 
bly could  be  some  jury  trials  that 
would  not  be  held.  As  you  know,  if 
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criminal  defendants  are  not  tried 
within  the  time  limits  prescribed  by 
the  Speedy  Trial  Act.  they  will  go  free. 

Mr.  HUGHES.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding,  and  I  want 
to  congratulate  the  gentleman  and  the 
Committee  on  Appropriations  for 
drafting  a  very  narrow,  ill-defined 
promise  between  now  and  Friday. 

Mr.  SMITH  of  Iowa.  I  urge  the  pas- 
sage of  this  bill. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Regula]. 

Mr.  REGULA.  Mr.  Speaker.  I  thank 
the  leader  for  yielding  time  to  me.  I 
just  want  to  point  out  that  the  Interi- 
or appropriations  portions  of  this  bill 
for  fiscal  1990  include  the  restrictions 
on  the  National  Endowment  for  the 
Arts,  that  will  be  placed  in  the  fiscal 
1990  Interior  appropriations  bill.  So 
those  restraints  will  continue  during 
the  period  of  this  continuing  resolu- 
tion. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Ar- 
kansas [Mr.  Alexander]. 

Mr.  ALEXANDER.  I  rise  in  support 
of  passage  of  this  continuing  resolu- 
tion. It  is  a  clean  resolution.  The  reso- 
lution does  what  needs  doing. 

Continuing  resolutions  are  not  the 
most  efficient  way  of  operating  the 
Federal  Government.  It  is  regrettable 
that  we  are  again  in  the  beat-the-dead- 
line  game,  but  that  has  become  a  way 
of  life  around  here  for  the  past  few 
years. 

Gramm-Rudman-Hollings  has  dra- 
matically altered  the  congressional 
process,  essentially  placing  the  fate  of 
the  Nation  in  the  hands  of  supercrats 
who  have  shown  themselves  unable  to 
make  timely  decisions  on  the  budget. 

The  inability  to  deal  with  the  situa- 
tion without  going  to  the  edge  of  the 
cliff  has  resulted  in  grand  political 
theater.  Unfortunately,  it  also  risks 
the  collapse  of  the  Government. 

Such  a  situation  is  intolerable.  It  has 
caused  real  people  to  endure  real  anxi- 
ety and  uncertainty  beyond  that 
which  will  come  from  any  final  budget 
agreement. 

Federal  employees,  including  those 
who  run  farm  programs;  fight  the 
drug  war;  enforce  the  law;  inspect 
meat  and  poultry;  forecast  the  weath- 
er; control  air  traffic;  and  provide  serv- 
ices to  senior  citizens,  veterans,  the 
disabled,  and  other  Americans  and  the 
people  who  depend  on  those  services 
should  not  have  to  suffer  because  our 
system  is  tied  in  such  a  knot  that  deci- 
sionmaking is  nearly  impossible  on 
such  fundamental  issue  as  the  budget. 

In  addition  to  providing  for  a 
striUght  continuation  of  Government 
services,  this  continuing  resolution 
would  prevent  the  meat-ax  budget  cut- 
ting   measures    of    Gramm-Rudman- 
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Rollings  shutting  down  the  Govern 
ment. 

Strong  leadership  is  needed  to  pre- 
vent a  repeat  of  the  deadlock  between 
the  President  and  the  Congress.  We 
should  never  allow  the  Government  to 
be  pushed  to  the  edge  of  collapse 
again. 

The  President  and  the  Congress  are 
going  to  have  to  stiffen  their  back- 
bone, display  some  real  leadership, 
forego  partisan  political  posturing,  get 
a  budget  package  of  serious  deficit  re- 
duction enacted  and  keep  it  in  place. 
The  people  deserve  better  than  what 
has  been  going  on  in  Washington. 

I  urge  passage  of  this  continuing  res- 
olution. 

More  focus  and  debate  on  the  cause 
of  the  budget  problem  is  needed.  In 
the  45  years  of  the  1945-89  period,  the 
Congress  has  appropriated  $173  billion 
less  than  Presidents  have  asked  be  ap- 
propriated. Moreover,  the  records 
show  that  in  each  of  39  of  those  years. 
Congress  appropriated  less  than  the 
Presidents  proposed. 

I  would  like  to  make  a  part  of  the 
Record  today  a  table  documenting 
those  facts. 

REGULAR  ANNUAL,  SUPPLEMENTAL,  ANO  DEFICIENCY  AP- 
PROPRIATION BILLS  COMPARISON  OF  ADMINISTRATION 
BUDGET  REQUESTS  AND  APPROPRIATIONS  ENACTED 
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Cilendir 
yeai 


Administritiofi 
budget  requests 


Appropnalnns 
enacted 


Dif1erena|undef  - 
[ovtf  +1 


1945 

1946 

1947 

1948 

1949 

1950 

1951 

1952 

1953 

1954 

1955 

W56 

1957 

1951 

1959 

1960 

1961 

1962 

1963 

1964 

1965 

1966 

1967 

1968 

1969 

1970 

1971 

1972 

1973 

1974 

1975 

1976 

1977 

W7I 

1979 

1980 

1981 

1982 

1983 

1984 

1985 

1986 

1987 

1988 

1989 


S62.453.310.868 

30.051.109.870 

33.367.507.923 

35.409.550.523 

39.545,529.108 

54.316,658.423 

96.340,781,110 

83,964,877.176 

66,568.694.353 

50.257,490,915 

55,044,333.729 

60.892.420.237 

64.638.110.610 

73.272.859,573 

74,859.472,045 

73.845,974,490 

91,957,488,053 

96,803,292,115 

98,904,155,136 

98,297,358,556 

109,448.074.896 

131.164,926.586 

147.804.557,929 

147.908.612.996 

142.701.346.215 

147.765.358,434 

167,874.624,937 

185.431,804,552 

177,959,504,255 

213.667,190,007 

267,224,774.434 

282,142,432,093 

364,867.240,174 

34<.SM,1)4,WI 

388.311.676.432 

446.690.302.845 

541.827.827,909 

507.740,133.484 

542,956.052.209 

576.343.258.9tO 

588.698,503,939 

590.345.199.494 

618.268,048,956 

621,250.663.756 

652.138,432,359 


$61,042,345,331 

28.459.502.172 

30.130.762.141 

32.699.846,731 

37.825,026.214 

52.427.926.629 

91.059.713.307 

75.355.434,201 

54,539,342.491 

47.642,1J],2«5 

53.124.821.215 

60,647,917,590 

59,589.731.631 

72.653.476,248 

72,977.957.952 

73.634,335,992 

86.606,487,273 

92.260,154,659 

92,432,923,132 

94,162,918.9% 

107.037.566,896 

130.281,568.480 

141.872,346,664 

133,339,868.734 

134.431.463.135 

144.273.528.504 

165.225.661.865 

178.960.106.864 

174,901.434,304 

204.012.311,514 

259,852.322,212 

282.536,694.665 

354.025.780.783 

337.8W,4«i.7M 

379.244.865.439 

441.290.587.343 

544,457.423,541 

514.832.375.371 

551.620.505.328 

559.151.835,9«6 

583.446,885,0i7 

577.279.102.494 

614.526.518.150 

625.967,372.769 

666.211.680.769 


-$1,410,965,537 
-1.591.607.698 
-3.236.745,782 
-2,709.703.792 
- 1.720.502,894 
-1.888,731,794 
-5,281,067,803 

-  8,609,442,975 

-  12,029,351,862 
-2.615,35«.7«0 
-1.919.512.514 

-244,502,647 
-5,048,378,979 

-619,383,325 
-1.8«1,514,093 

-211.638.498 
-4.990,960,780 
-4.543.137.456 
-6.471.232,004 
-4.134.439,560 
-2,410,508.000 

-883.358.106 
-5.932.211.265 

-  14.568.744,262 

-  8,269.883.080 

-  3,491.829.930 

-  2.648.963,072 
-6,471,697.688 

-  3.058.069.951 
-9,654.878,493 

-  7,372.452.222 
+  394.262.572 

-  10.841.459.391 

-  ».mmm 

-9,066,810,993 
-5.399.715,502 
*-  2.629.595.632 
+  7.092.241.887 
+  8.664.453.119 
-17,191,422.9»4 
-5.251.618.852 

-  13.066.097.000 
-3.741.530.806 
+  4.716.709.013 

+  14.073.248.410 


Tot*     10.249.467.607.455    10.075.912.028.737     -173,555,578.718 
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Mr.  CONTE.  Mr.  Speaker,  I  yield  3 
■Mi»«te«  («  the  gewtteman  from  New 
Hampshire  [Mr.  Douglas]. 


Mr.  DOUGLAS.  Mr.  Speaker.  I  rise 
in  opposition  to  the  continuing  resolu- 
tion for  two  principal  reasons.  First  of 
all,  we  knew  when  we  were  sworn  into 
this  body  that  October  1  of  this  year 
was  the  beginning  of  the  fiscal  yeaw. 
We  are  now  unable  to  pass  a  budget, 
so  we  are  trying  to  slip  some  dates. 

The  second  reason  is  that  the  budget 
we  are  going  to  try  to  pass  at  the  end 
of  the  week  is  the  equivalent  of  the 
Yalta  Summit  Agreement  after  World 
War  II.  What  it  did  to  Europe,  this 
agreement  does  to  the  taxpayers.  It 
sells  them  out. 

Let  me  get  specific;  $134  billion  tax 
increase,  the  biggest  in  history.  We 
will  go  up  on  the  gasoline  tax  by  10 
cents  a  gallon.  We  will  go  up  on  the 
beer  tax,  and  now  we  are  going  to  start 
a  national  sales  tax.  Boats,  cars,  air- 
planes, furs,  jewelry,  and  electronics 
about  $1,000.  That  means  the  Ameri- 
can electronics  will  get  taxed,  but  the 
Taiwan,  the  Korean,  and  the  Japanese 
lower  priced  will  not.  We  are  also 
going  to  double  the  tax  by  going  up  on 
the  oil  tax,  at  a  time  when  oil  has  gone 
from  $20  to  $40  a  barrel.  We  will 
throw  a  tax  on  top  of  that. 

This  suntimit  agreement  is  a  disaster 
for  the  taxpayers  because  there  are  no 
spending  cuts.  What  in  this  city  is 
called  a  cut,  is  a  limitation  on  future 
increases.  Where  I  come  from  a  cut  is 
a  dollar  figure  that  is  lower  than  the 
one  the  year  before. 

Finally,  Mr.  Speaker,  we  are  going  to 
increase  the  amount  of  money  the  tax- 
payers pay  for  Medicare.  That  is  called 
a  cut  in  Washington,  but  back  home  in 
my  State,  if  a  person  is  on  Social  Secu- 
rity, that  is  called  a  tax  increase.  So 
when  we  add  it  all  up.  we  have  a  $200 
billion  tax  increase,  and  anything  that 
gives  Members  time  to  help  sell  this 
outrageous  agreement  is  not  in  the  in- 
terests of  the  economy  or  the  people 
that  sent  Members  here. 

Mr.  WRITTEN.  Mr.  Speaker,  I  yield 
myself  1  minute.  The  gentleman  has 
made  a  speech  against  the  budget 
summit  agreement,  while  this  is  a  con- 
tinuing resolution,  and  his  speech  has 
nothing  to  do  with  what  we  have 
before  Members  today. 

We  are  trying  to  keep  the  Govern- 
ment from  caving  in.  which  would  de- 
stroy our  Nation.  When  we  adopted 
the  Gramm-Rudman  amendments  per- 
mitting sequestration  to  the  Budget 
Act  in  1985.  we  did  not  intend  to  make 
people  do  what  they  do  not  believe  in. 
I  repeat  again,  we  on  the  Committee 
on  Appropriations  have,  since  1945,  we 
have  appropriated  $173  billion  less 
than  Presidents  have  requested.  I  say 
again,  the  speech  just  made  has  no 
connection  with  the  present  bill. 

D  1700 

Mr.  CONTE.  Mr.  Speaker,  I  yield  1 
mmtite  to  the  gentleman  from  IHinots 
[Mr.  Michel}. 
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Mr.  MICHEL.  Just  a  point  to  correct 
the  record,  Mr.  Speaker,  that  is  always 
a  problem  if  you  are  trying  to  make  a 
case  here  without  having  all  the  facts 
at  hand. 

We  took  out  airplanes.  We  took  out 
electrical  equipment  on  the  luxury 
tax,  so  we  ought  to  be  talking  about 
what  is  in  and  what  is  out;  so  until  we 
get  all  the  information  probably  it 
would  be  well  for  Members  to  hold 
their  fire  until  they  know  specifically 
what  is  in  the  agreement. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
myself  1  minute. 

I  have  received  a  lot  of  requests  for 
time,  and  as  long  as  I  have  been  a 
ranking  member  I  give  everyone  time. 
We  are  not  debating  the  budget  reso- 
lution here.  We  are  debating  the  con- 
tinuing resolution,  and  let  us  be  fair.  I 
mean,  we  have  got  to  have  the  con- 
tinuing resolution.  If  you  want  the 
people  to  be  fired  tomorrow  morning 
or  furloughed,  keep  talking,  keep  talk- 
ing. 

Mr.  Speaker.  I  yield  3  minutes  to  my 
good  friend,  the  gentleman  from  Flori- 
da [Mr.  Young]. 

Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er. I  would  like  to  reiterate,  what  we 
are  being  asked  to  vote  on  now  is  not 
the  so-called  summit  agreement.  This 
is  a  continuing  resolution  to  keep  the 
government  going  for  the  next  five 
days,  but  in  addition  to  that  it  is  a 
small  supplemental  appropriations  bill 
to  provide  for  the  human  needs  of  the 
men  and  women  who  are  serving  the 
United  States  in  Operation  Desert 
Shield  in  Saudi  Arabia.  That  is  part  of 
this  program. 

Some  of  our  colleagues  have  won- 
dered, they  heard  it  mentioned  earlier 
that  this  included  some  funding  for 
the  National  Bone  Marrow  Program 
and  wondered  how  does  that  fit  into 
this  particular  legislation.  I  take  this 
opportunity,  Mr.  Speaker,  that  one  of 
the  threats  that  Saddam  Hussein  pre- 
sents to  us  in  the  Mideast  is  his  use  of 
poison  gas.  Poison  gas,  and  in  his  in- 
ventory specifically  is  made  up  of  sev- 
eral components,  one  of  which  is  a 
substance  called  phosgene.  The  way 
phosgene  works  on  the  human  body,  it 
attacks  the  bone  marrow  in  the  body 
and  it  destroys  the  immune  system  of 
a  person's  body;  so  by  expanding  the 
research  and  development  and  the  re- 
cruiting   of    donors     for    the     bone 
marrow  program,  we  make  it  possible 
to  have  more  marrow  donors  available 
in  the  event,  and  hopefully  the  unlike- 
ly event,  that  Saddam  Hussein  should 
use  poison  gas  in  his  attack.  That  is 
what  we  are  voting  on  today,  not  the 
summit  agreement.  We  are  voting  on  a 
short-term  continuing  resolution  and 
the  additional  supplemental  funding 
for  those  involved  in  the  Desert  Shield 
Operation. 
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I  suggest  we  really  ought  to  vote  for 
it  today  and  make  our  decision  later  in 
the  week  about  the  budget  summit. 

Mr.  WRITTEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Dorbin]. 

Mr.  DURBIN.  Mr.  Speaker.  I  would 
like  to  salute  the  chairman  of  the  Ap- 
propriations Committee  for  offering 
this  continuing  resolution.  I  believe 
that  when  it  was  offered  In  the  full 
committee,  it  was  the  responsible 
thing  to  do.  and  I  am  happy  that  our 
side  of  the  aisle  in  that  committee, 
with  one  stalwart  from  the  Republican 
side  of  the  aisle,  passed  the  continuing 
resolution  which  extended  the  busi- 
ness of  the  Federal  Government  until 
October  20. 

I  think  it  is  fundamentally  unfair 
for  those  of  us  sitting  on  Capitol  Mil 
and  in  the  White  House,  unable  to 
come  to  closure  on  a  final  agreement, 
to  use  Federal  employees  across  the 
United  States  of  America  as  pawns  in 
this  struggle.  Those  working  in  veter- 
ans' hospitals  tending  to  the  medical 
needs  of  the  men  and  women  who 
serve  this  country,  those  Federal 
prison  guards  who  have  some  of  the 
toughest  jobs  in  America,  drug  pros- 
ecutors, air  traffic  controllers,  the  list 
goes  on  and  on;  but  I  will  have  to  tell 
you  that  I  do  have  a  problem  with  the 
extension  of  this  continuing  resolution 
until  October  5.  What  we  are  doing 
with  this  amendment  is  to  say  to  the 
Federal  employees  again,  "You  have  a 
reprieve.  You  can  go  to  work  tomor- 
row, but  hang  on  tight.  Come  Friday 
night  at  midnight,  you  may  face  this 
same  sword  of  Damocles. 

I  believe  this  approach  treats  Feder- 
al employees  of  the  United  States  like 
Saddam  Hussein's  so-called  guests  in 
Iraq. 

We  have  to  come  to  the  time  when 
we  realize  that  these  people  should 
not  suffer  because  of  our  lack  of  deci- 
sion. 

I  support  the  original  continuing  res- 
olution which  extends  (until  seques- 
tration October  20).  Let  us  take  the 
time  we  need  to  get  the  process 
wrapped  up.  Why  should  we  make 
these  Federal  employees  suffer  again- 
and  wait  to  see  whether  we  can  reach 
a  final  decision. 

Mr.  CONTE.  Mr.  Speaker,  if  the  gen- 
tleman really  felt  the  way  he  says  he 
feels  on  the  floor  of  the  House,  he 
should  have  objected  to  the  unani- 
mous consent  request. 

Mr.  Speaker.  I  yield  1  minute  to  the 
gentleman  from  Arizona  [Mr.  Kolbe]. 
Mr.  KOLBE.  Mr.  Speaker.  I  rise  in 
support  of  this  continuing  resolution. 
I  say  that  without  knowing  how  I  am 
going  to  vote  on  the  permanent  solu- 
tion to  the  budge  resolution  that  we 
will  consider  this  coming  Friday. 

I  must  say  at  first  glance,  and  I 
think  all  of  us  are  only  looking  at 
what  we  have  at  first  glance.  I  do  not 
see  much  in  there  that  I  am  likely  to 


support:  but  I  want  the  time  to  be  able 
to  examine  this  and  to  look  at  this. 

I  did  not  support  the  continuing  res- 
olution- that  was  considered  in  commit- 
tee earlier  this  last  week.  I  did  not  sup- 
port it  because  I  said  I  would  not  sup- 
port doing  away  with  sequestration  or 
limiting  sequestration  or  postponing 
sequestration  until  we  had  some  kind 
of  agreement. 

Whatever  we  think  of  the  agreement 
that  has  come  out.  we  have  to  say  that 
all  of  our  summit  negotiators  on  both 
sides  of  the  aisle  and  on  both  sides  of 
this  Congress  have  worked  heroically 
with  those  from  the  White  House  to 
come  up  with  an  agreement.  We  may 
not  support  that  agreement,  but  I 
think  it  is  incumbent  upon  all  of  us  to 
give  it  the  time  to  consider  and  to  look 
at  it,  and  that  is  what  we  need  be- 
tween now  and  next  Friday,  and  this  is 
the  responsible  thing  to  do  for  five 
days,  to  at  least  allow  us  all  to  consid- 
er this  budget  resolution  next  Friday. 
Mr.  CONTE.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Gekas]. 

Mr.  GEKAS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  the  crisis  that  is  upon 
us  is  one  that  was  created  by  the  Con- 
gress. Passage  of  this  resolution  before 
us  today  simply  postpones  the  crisis 
for  another  5  days.  Then  we  will  be 
back  here  again  creating  one  and  deal- 
ing with  another  crisis,  but  there  is  no 
alternative.  We  must  support  the 
present  crisis  intervention  in  the  form 
of  this  resolution,  and  I  reluctantly  do 
so. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker.  I  agree  that  Federal  employ- 
ees should  not  be  used  as  pawns  in  this 
chess  game,  but  I  think  the  American 
people  deserve  to  know  where  we  are 
heading  and  the  kind  of  problems  that 
may  be  created  by  the  budget  that  we 
are  about  to  pass  later  on  this  week. 

It  is  going  to  cause  a  major  recession 
for  this  country,  in  my  opinion.  It  is 
going  to  raise  $48  billion  in  new  taxes, 
in  the  form  of  gas  tax  increases,  10 
cents  a  gallon  at  a  time  when  gas  is  al- 
ready going  through  the  roof  because 
of  the  problems  in  the  Middle  East. 

It  is  going  to  raise  premiums  for 
Medicare  by  $30.7  billion.  It  is  going  to 
increase  the  Medicare  deductible  from 
$75  to  $150. 

It  is  going  to  increase  overall  tax  rev- 
enues, the  biggest  tax  increase  in  his- 
tory, by  $134  billion. 

It  is  going  to  increase  the  alcohol 
tax  $13.6  billion,  the  cigarette  tax  4 
cents  this  year  and  4  more  cents  next 
year,  airline  ticket  tax  increases,  a 
luxury  tax,  a  sales  tax  on  all  cars  over 
$30,000,  the  amount  over  $30,000;  addi- 
tional luxury  taxes  on  jewelry,  on  a 
number  of  other  things. 
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This  is  a  recessionary  budget  and 
the  American  people  ought  to  scream 
to  high  heaven.  We  ought  to  get  back 
to  the  regular  budget  process  where 
we  send  13  appropriation  bills  to  the 
President.  If  he  does  not  like  them,  he 
vetoes  them  and  sends  them  back 
here,  but  this  is  disaster  for  America. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
myself  1  minute.  May  I  say  to  my 
friend,  the  gentleman  from  Indiana, 
he  may  want  to  make  that  same 
speech  when  the  budget  resolution 
conference  agreement  comes  up.  This 
is  a  continuing  resolution.  It  has  no 
connection  with  his  speech. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Washington  [Mr. 
Dicks]. 

Mr.  DICKS.  Mr.  Speaker,  I  rise  in 
support  of  the  continuing  resolution. 

For  those  of  us  who  represent  Feder- 
al employees,  I  think  this  is  something 
we  have  to  do.  To  bring  the  govern- 
ment down  would  be  a  serious  mistake. 
Mr.  Speaker,  I  want  to  add  my  voice  as  a 
supporter  of  this  legislation,  which  is  absolute- 
ly critical  to  continue  to  the  rational  operation 
of  essential  Government  services.  I  also  want 
to  express  my  appreciation  to  you  Mr.  Speak- 
er, and  the  other  members  on  both  sides  of 
the  aisle  who  spent  countless  hours  over  the 
last  several  months  developing  an  agreement 
to  address  the  very  real  deficit  problems  that 
face  this  Nation. 

I  am  sure  that  there  is  not  a  single  member 
in  this  Chamber  who  agrees  with  every  ele- 
ment of  the  budget  agreement.  But  given  the 
fundamental  disagreements  over  budgetary 
priorities  that  face  us  today,  I  can  support  the 
agreement  as  the  best  that  is  in  the  realm  of 
the  politically  possible. 

I  am  particularly  pleased  that  the  agreement 
avoids  major  changes  in  the  Social  Security 
program,  and  has  found  an  alternative  means 
to  stimulate  the  economy  than  through  reduc- 
tion in  capital  gains  taxes.  I  do  have  very  real 
concerns,  however,  with  the  impact  that  the 
agreement  will  have  on  Federal  empoloyees 
both  in  terms  of  their  retirement  and  health 
care  programs.  In  addition,  necessary  adjust- 
ments to  return  the  Federal  work  force  to  pay 
comparability  will  be  difficult  under  this  agree- 
ment. 

But  the  alternative  is  clearly  much  worse 
both  for  the  Federal  worker  and  each  and 
every  American  who  depends  on  the  services 
they  provide.  The  furloughs,  reductions  in 
force,  curtailed  hours,  and  office  closures  that 
would  be  required  by  Gramm-Rudman  se- 
questration would  not  only  have  a  severe 
Impact  on  those  employees  who  lost  pay,  or 
their  jobs  outright.  The  far  greater  loss  would 
be  the  essential  services  that  would  of  neces- 
sity go  undone. 

Approval  of  this  short-term  continuing  reso- 
lution, which  also  delays  the  implementation 
of  sequestration  until  the  Congress  has  a 
chance  to  implement  the  budget  agreement  is 
a  critical  first  step  in  the  process  of  getting 
our  fiscal  house  back  in  order. 

I  have  no  doubt  that  there  will  be  fights 
ahead  in  the  next  3  weeks  as  we  pass  legisla- 
tion to  implement  the  agreement,  and  that  is 
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as  it  should  be.  But  I  want  to  remind  my  col 
leagues  not  to  get  so  caught  up  in  the  specif- 
ics of  individual  issues,  even  though  they  are 
important,  that  we  lose  sight  of  the  big  picture. 
The  Amefican  people  are  watching  the  Con- 
gress with  a  great  deal  of  skepticism.  There  is 
an  increasing  feeling  that  we  are  incapable  of 
doing  our  job.  I  sincerely  hope  that  we  will 
prove  them  wrong,  and  reaffirm  the  wisdom  of 
the  Founding  Fathers,  that  this  institution  is 
capable  of  facing  up  to  difficult  choices  and 
making  the  decisions  that  are  in  the  ultimate 
best  interests  of  the  Nation,  not  just  one 
group  or  interest. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Nelson]. 
Mr.  NELSON  of  Florida.  Mr.  Speak- 
er, I  rise  in  support  of  the  continuing 
resolution. 

I  rise  in  support  of  this  short-term  continuing 
resolution  because  the  alternatives  are  unpa- 
latable—either to  shut  down  the  U.S.  Govern- 
ment completely  or  to  sequester  funding  up  to 
32  percent  for  many  agencies  and  including  a 
35  percent  cut  for  the  Defense  Department  at 
the  very  time  our  U.S.  troops  are  facing  a  po- 
tential war  in  the  Middle  East. 

Clearly  neither  Government  shutdown  nor 
the  sequester  of  funds  is  a  wise  course. 

However,  this  budgetary  brinksmanship  has 
forced  the  administration  and  the  Congress  to 
the  negotiation  table  and  produced  a  deficit 
reduction  package,  at  this  moment  the  details 
of  which  are  still  unknown  to  the  Members. 
This  is  the  first  time  such  a  face-to-face  nego- 
tiation between  the  Congress  and  the  Presi- 
dent has  concluded  successfully  on  a  deficit 
reduction  plan  in  the  last  decade. 

Thankfully  excessive  partisanship  has  been 
put  aside  in  trying  to  work  out  a  mutually  ac- 
ceptable agreement.  The  example  set  here,  of 
cooperation  and  bipartisanship,  despite  the 
difficulty  and  disagreements  over  details,  is  a 
lesson  that  if  learned  years  earlier,  the  Union 
would  have  been  the  better  and  the  stronger 
Mr.  CONTE.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
back  such  time  I  may  have  left. 
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AMENDMENTS  EN  BLOC  OrFERED  BY  MR. 
WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  pursu- 
ant to  the  request  of  the  leadership,  I 
offer  amendments. 

The  Clerk  read  as  follows: 

Amendments  en  bloc  offered  by  Mr 
Whitten: 

On  page  8.  line  3.  strike  ■October  20"  and 
insert  in  lieu  thereof  ■October  5'. 

On  page  13.  line  24.  after  •(41  U.S.C.  ID" 
insert  the  following:  ■.  however,  funds  ap- 
propriated or  otherwise  made  available  by 
this  title  for  Other  Procurement.  Army' 
and  -Research,  Development.  Test,  and 
Evaluation,  Navy'  shall  be  exempt  from  the 
provisions  of  this  section  ". 

On  page  14.  strike  line  1  and  all  that  fol- 
lows through  line  22  on  page  15,  and  insert 
in  lieu  thereof: 

"Sec.  202.  Authority  To  Accept  Contri- 
BUTiONS.-(l)  Chapter  155  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 


■■§  2608.  Acceptance  of  contributions  for  defense 
proftrams,  project!!,  and  activities 

"(a)  Acceptance  Authority.— The  Secre- 
tary of  Defense  may  accept  from  any 
person,  foreign  government,  or  internation- 
al organization  any  contribution  of  money 
or  real  or  personal  property  made  by  such 
person,  foreign  government,  or  internation- 
al organization  for  use  by  the  Department 
of  Defense. 

"(b>  Establishment  of  Defense  Coopera- 
tion AccouNT.-(l)  There  is  established  in 
the  Treasury  of  the  United  States  a  special 
account  to  be  known  as  the  Defense  Coop- 
eration Account'. 

"(2)  Contributions  of  money  and  proceeds 
from  the  sale  of  any  property  accepted  by 
the  Secretary  of  Defense  under  Eubsection 
(a)  shall  be  credited  to  the  Defense  Coop- 
eration Account. 

"(c)  Use  or  the  Defense  Cooperation  Ac- 
couNT.-(l)  Funds  in  the  Defense  Coopera- 
tion Account  may  be  appropriated  for  a 
function  described  in  section  114  of  this  title 
only  to  the  extent  that  the  appropriation  of 
such  funds  for  such  purpose  is  authorized  in 
accordance  with  that  section. 

■■(2)  Funds  in  the  Defense  Cooperation  Ac- 
count shall  not  be  made  available  for  obliga- 
tion or  expenditure  except  to  the  extent 
and  in  the  manner  provided  in  subsequent 
appropriations  Acts. 

"(d)  Uses  or  Property.- Any  contribution 
of  property  received  under  this  section  may 
be— 

"(1)  retained  and  used  by  the  Department 
of  Defense  in  the  form  in  which  it  was  do- 
nated; 

"(2)  sold  or  otherwise  disposed  of  upon 
such  terms  and  conditions  and  in  accord- 
ance with  such  procedures  as  the  Secretary 
determines  appropriate;  or 

"(3)  converted  into  a  form  usable  by  the 
Department  of  Defense. 

'(e)  Reporting  Requirement.— (1)  Not 
later  than  30  days  after  the  end  of  each 
quarter  of  each  fiscal  year,  the  Secretary  of 
Defense  shall  submit  to  Congress  a  report 
on  contributions  of  property  accepted  by 
the  Secretary  under  this  section  during  the 
preceding  quarter.  The  Secretary  shall  in- 
clude in  each  such  report  a  description  of  all 
property  having  a  value  of  more  than 
$1,000,000. 

"(2)  In  computing  the  value  of  any  proper- 
ty referred  to  in  paragraph  (1),  the  Secre- 
tary shall  aggregate  the  value  of— 

"(A)  similar  items  of  property  accepted  by 
the  Secretary  during  the  quarter  concerned; 
and 

"(B)  components  which,  if  assembled, 
would  comprise  all  or  a  substantial  part  of 
an  item  of  equipment  or  a  facility. 

"(f)  Authority  To  Use  Property— Prop- 
erty accepted  under  subsection  (a)  may  be 
used  by  the  Secretary  of  Defense  without 
specific  authorization,  except  that  such 
property  may  not  be  used  in  connection 
with  any  program,  project,  or  activity  if  the 
use  of  such  property  would  result  in  the  vio- 
lation of  any  prohibition  or  limitation  oth- 
erwise applicable  to  such  program,  project, 
or  activity. 

"(g)  Investment  of  Money.— (D  Upon  re- 
quest by  the  Secretary  of  Defense,  the  Sec- 
retary of  the  Treasury  may  invest  money  in 
the  Defense  Cooperation  Account  in  securi- 
ties of  the  United  States  or  in  securities 
guaranteed  as  to  principal  and  interest  by 
the  United  States. 

"(2)  Any  interest  or  other  income  that  ac- 
crues from  Investment  in  securities  referred 
to  in  paragraph  (1)  shall  be  deposited  to  the 
credit  of  the  Defense  Cooperation  Account. 
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"(h)  Notification  of  Conditions.— The 
Secretary  of  Defense  shall  notify  Congress 
of  any  condition  imposed  by  the  donor  on 
the  use  of  any  contribution  accepted  by  the 
Secretary  under  the  authority  of  this  sec- 
tion. 

"(i)  Annual  Audit  by  GAO.— The  Comp- 
troller General  of  the  United  States  shall 
conduct  an  annual  audit  of  money  and  prop- 
erty accepted  by  the  SecreUry  of  Defense 
under  this  section  and  shall  submit  a  copy 
of  the  resulu  of  each  such  audit  to  Con- 
gress. 

""( j>  Items  Included  as  Contributions.— In 
this  Section,  the  term  contribution'  in- 
cludes a  devise  of  real  property  or  a  bequest 
of  personal  property. 

"(k)  RECULATiONS.-The  Secretary  of  De- 
fense shall  prescribe  regulations  to  carry 
out  this  section.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting  at 
the  end  the  following  new  item: 

"2608.  Acceptance  of  contributions  and  serv- 
ices for  defense  programs, 
projects,  and  activities.'". 

(b)  Conforming  REPEAL.-The  Act  entitled 
"An  Act  to  authorize  the  acceptance  of  con- 
ditional gifts  to  further  the  defense  effort" 
approved  July  27.  1954  (68  Stat.  566;  50 
U.S.C.  1151  et  seq,),  is  repealed. 

(c)  Transfer  of  Funds.— Any  money  In 
the  special  account  provided  for  in  section  3 
of  the  Act  referred  to  in  subsection  (b)  on 
the  date  of  the  enactment  of  this  Act  shall 
be  credited  to  the  Defense  Cooperation  Ac- 
count provided  for  in  section  2608(b)  of  title 
10.  United  States  Code,  as  added  by  subsec- 
tion (a). 

On  page  15,  strike  out  line  23  and  all  that 
follows  through  line  7  on  page  16. 
On  page  16.  after  line  7,  insert: 

"TITLE  III-SUPPLEMENTAL  APPRO- 
PRIATIONS FOR  EMERGENCY  REFU- 
GEE ASSISTANCE" 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
reserve  a  point  of  order  on  the  amend- 
ment. 

The  SPEAKER  pro  tempore  (Mr. 
Studds).  The  Chair  will  inform  the 
gentleman  that  all  points  of  order  are 
waived  against  the  en  bloc  amend- 
ments under  the  unanimous-consent 
request  agreed  to  earlier. 

D  1710 


Mr.  WHITTEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendments  en  bloc  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore  (Mr. 
Studds).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mississip- 
pi? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  unanimous-consent  request, 
the  previous  question  is  ordered. 

The  question  is  on  the  amendments 
en  bloc  offered  by  the  gentleman  from 
Mississippi  [Mr.  Whitten]. 

The  amendments  en  bloc  were 
agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  engrossment  and  third 
reading  of  the  joint  resolution. 
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The  Joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
and  was  read  the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  joint  resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  It. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The   vote  was  taken   by  electronic 
device,  and  there  were— yeas  382.  nays 
41.  not  voting  10.  as  follows: 
[Roll  No.  393] 
YEAS-382 


Ackerman 
Alexander 
Anderson 
Andrews 
Annunzlo 
Anthony 
Applegate 
Archer 
AtUns 
AuCoin 
Ballenger 
Barnard 
Bateman 
Bates 
Beileiison 
Bennett 
Bentley 
Bereuter 
Herman 
Bevill 
Bilbray 
Bilirakis 
Bliley 
Boehlert 
Boggs 
Bonior 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Broomfield 
Browder 
Brown  (CA> 
Bruce 
Bryant 
Buechner 
Bunning 
Bustamante 
Byron 
Callahan 
Campbell  (CA) 
Campbell  (CO) 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Clarke 
aay 
Clement 
Clinger 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 
Condit 
Conte 
Conyers 
Cooper 
CosteUo 
CoughUn 
Courier 
Coyne 
Craig 
Darden 
Davis 

de  la  Oarza 
DeFazio 
Dellums 
Derrick 
DeWlne 


Dickinson 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dorgan(ND) 

Downey 

Duncan 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  ( OK ) 

Emerson 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Peighan 

Fields 

Pish 

Flake 

Flippo 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Frank 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradison 

Grandy 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 


Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacotis 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (PL) 

Lewis  (GA) 

Lipinski 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Lukens.  Donald 

Machtley 

Madigan 

Man  ton 

Markey 

Martin  (NY) 

Matsui 


Hammerschmidt  Mavroules 
Hansen  Mazzoli 


Harris 

Hasten 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Heney 

Hefner 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

Hopkins 


McCandless 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNuIty 

Meyers 


Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mlneu 

Mink 

Moakley 

Mollnarl 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Pallone 

Panetta 

Parrls 

Pashayan 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

Quillen 

Rah  all 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 


Armey 

Baker 

Bartlett 

Barton 

Brown  (CO) 

Burton 

Cox 

Crane 

Dannemeyer 

DeLay 

Doman  (CA) 

Douglas 

Dreier 

Fawell 

Frenzel 


Richardson 

Ridge 

Rlnaldo 

RItter 

Roberts 

Robinson 

Roe 

Rogers 

RoS'Lehtlnen 

Rose 

RostenkowskI 

Roth 

Roukema 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Salkl 

Sarpallus 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schlff 

Schneider 

Schrcjeder 

Schuette 

Schumer 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

Sikorski 

Sislsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

Staggers 

NAYS-41 

Hancock 

Henry 

Herger 

Holloway 

Lightfoot 

Marlenee 

Nielson 

Packard 

Parker 

Pease 

Penny 

Petri 

Porter 

Pursell 

Rohrabacher 


Stalllngs 

Stangeland 

Stark 

Stearns 

Stenholm 

Stokes 

Studds 

Sundqulst 

Swift 

Synar 

Tallon 

Tanner 

Tauke 

Tauzin 

Taylor 

Thomas  (OA) 

Thomas  (WY) 

Torres 

Torrlceltl 

Towns 

Traflcant 

Traxler 

Udall 

Unsoeld 

Valentine 

Vander  Jagt 

Vento 

Viscloaky 

Volkmer 

Vucanovlch 

Walgren 

Walker 

Washington 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 


Sangmeister 
Schulze 
Sensenbrenner 
Shumway 
Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Stump 
Thomas  (CA) 
Upton 
Walsh 


NOT  VOTING- 10 


Aspin 
Crockett 
i;ngel 
Jones  (NO 


LaFalce 
Martin  (ID 
Martinez 
McGrath 


Morrison  (CT) 
Rowland  (CT) 
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Mr.  THOMAS  of  California  changed 
his  vote  from  "yea"  to  "nay." 

So  the  joint  resolution  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


propriations  for  the  fiscal  year  1991  and  sup- 
plemental appropriations  for  Operation  Desert 
Shield  fo  the  fiscal  year  1990.  Had  I  been 
here,  I  would  have  voted  "yea." 


ask 
the 


HOUR  OF  MEETING  ON 
OCTOBER  2.  1990 

Mr.  HOYER.  Mr.  Speaker.  I 
unanimous  consent  that  when 
House  adjourns  on  Monday.  October  1. 
1990.  It  adjourn  to  meet  at  10  a.m.  on 
Tuesday,  October  2.  1990. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maryland? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  HOYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maryland? 

There  was  no  objection. 


ANNOUNCEMENT  OF  CONVEN- 
ING OF  DEMOCRATIC  CAUCUS 

Mr.  HOYER.  Mr.  Speaker.  I  would 
like  to  announce  to  the  Democrats 
that  we  will  have  a  caucus  approxi- 
mately 15  minutes  or  shortly  after  we 
recess  this  evening.  We  will  have  to 
stay  in  and  wait  upon  the  Senate,  so 
that  will  not  delay  us  in  any  event. 


PERSONAL  EXPLANATION 

l^r.  MORRISON  of  Connec'icut.  Mr.  Speak- 
er, I  was  unavoidably  absent  for  rollcad  No. 
393.  House  Joint  Resolution  655.  making  ap- 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  have 
taken  this  time  in  order  that  I  might 
inquire  of  the  distinguished  Speaker 
as  to  how  we  intend  to  proceed  for  the 
balance  of  this  evening. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
distinguished  Republican  leader  yield 
to  me? 

Mr.  MICHEL.  I  yield  to  the  distin- 
guished Speaker. 

Mr.  FOLEY.  Mr.  Speaker,  in  this  un- 
usual role  for  me  for  the  moment.  I 
would  say  that  it  is  our  intention  to  go 
into  recess  a  bit  later,  awaiting  the 
Senate  action  on  the  continuing  reso- 
lution. Prior  to  that  time,  it  is  the  in- 
tention of  the  gentleman  from  Florida 
[Mr.  Gibbons]  to  ask  unanimous  con- 
sent for  the  consideration  of  a  very 
short-time  extension  only  on  the  debt 
ceiling. 

This  does  not  involve  any  increase  in 
debt  ceiling  authority,  but  it  is  re- 
quired in  order  to  avoid  the  time  prob- 
lem that  will  occur  by  the  middle  of 
this  coming  week.  Again  I  emphasize 
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that  this  does  not  involve  any  add! 
tlonal  debt  authority. 

Fbllowing  that,  if  the  authority  Is 
given,  we  will  proceed  to  consider  the 
bill  which  has  been  reported  by  the 
Committee  on  Ways  and  Means  to 
bring  that  about.  In  the  event  that  we 
do  not  obtain  unanimous  consent,  it 
will  be  necessary  to  convene  the  Com- 
mittee on  Rules.  I  hope  that  that  con- 
sent will  be  given.  This  again  is  not  a 
matter  that  involves  more  than  a  date 
change,  but  it  does  Involve  a  problem 
of  the  operation  of  certain  functions 
of  the  Treasury  and  of  the  Federal 
Government  which  are  essential. 

At  the  conclusion,  of  course,  of  any 
indication  that  the  Senate  has  acted 
on  the  continuing  resolution  without 
amendment,  as  I  hope  it  will,  that  will 
conclude  the  business  of  the  House  for 
the  evening. 

Mr.  MICHEL.  Further  requesting  an 
extension  of  my  time  and  further  re- 
serving the  right  to  object.  Mr.  Speak- 
er, if  I  might  buttress  what  the  Speak- 
er has  said,  particularly  for  Members 
on  my  own  side,  because  quite  frankly 
there  has  been  a  slip-up  in  the  commu- 
nication between  our  own  Treasury 
Department  and  the  Hill— and  that 
happens,  let  us  face  it;  there  have 
been  people  involved  in  negotiations 
around  the  clock,  and  things  like  that 
can  sometimes  happen— let  me  say,  as 
the  Speaker  has  said  very  clearly,  that 
it  is  5  days,  no  money,  just  the  author- 
ity to  do  what  they  would  do  normal- 
ly, so  just  so  we  have  everything  on 
track  and  synchronized,  I  would  cer- 
tainly hope  that  no  Member  under 
those  circumstances  would  raise  an  ob- 
jection so  that  we  would  have  to  go 
through  the  tortuous  consideration  of 
things  that  take  place  here  sometimes 
for  whatever  reason. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 
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AUTHORIZING  CONSIDERATION 
OF  H.R.  5755,  TEMPORARY  PUB- 
LIC DEBT  LIMIT  INCREASE 
Mr.  GIBBONS.  Mr.  Speaker.  I  ask 
unanimous  consent  for  the  immediate 
consideration  in  the  House  of  the  bill 
(H.R.  5755)  to  extend  the  temporary 
increase  in  the  public  debt  limit:  that 
the  bill  be  debatable  for  not  to  exceed 
1  hour,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Ways  and  Means;  that  all  points  of 
order  against  the  bill  and  against  its 
consideration  be  waived;  and  that  the 
previous  question  be  considered  as  or- 
dered on  the  bill  to  final  passage  with- 
out intervening  motion  except  one 
motion  to  recommit. 

The  SPEAKER  pro  tempore  (Mr. 
Studds).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida' 
Mr.  ARCHER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  so  that 
the  gentleman  from  Florida  [Mr.  Gib- 
bons] can  explain,  if  he  wishes  to  do 


so.  precisely  what  is  Involved  in  this.  I 
think  the  Speaker  and  the  minority 
leader  have  adequately  covered  it,  but 
If  the  chairman  of  the  subcommittee 
would  care  to  make  any  other  previous 
comments.  I  would  yield  for  that  pur- 
pose. 

Mr.  GIBBONS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

I  want  to  say  that  this  is  merely  a 
date  change.  The  debt  ceiling  is  due  to 
expire  on  Tuesday  night.  The  adminis- 
tration has  asked  us  to  move  the  date 
to  October  5.  There  Is  no  change  In 
the  amount  of  money  Involved  or  any 
of  the  terms  of  It.  It  is  necessary  to  do 
this  in  order  that  the  Treasury  can 
proceed  in  an  orderly  manner  without 
having  to  pay  excessive  costs.  It  is  nec- 
essary to  do  all  these  things,  to  pub- 
lish notices  and  to  make  advertise- 
ments and  notify  people  of  certain  ac- 
tions, and  the  Treasury  must  have  this 
time  in  order  to  proceed  in  an  orderly 
fashion. 

Mr.  ARCHER.  Mr.  Speaker,  further 
reserving  the  right  to  objection.  I 
share  the  gentleman's  view  on  this  and 
would  hope,  as  our  Republican  leader 
has  suggested,  that  we  would  not  bring 
up  an  objection  to  this.  The  Treasury 
needs  to  have  an  orderly  capability  for 
issuing  securities,  which  they  intend 
to  do  on  Tuesday.  This  will  save  the 
Government  money  to  be  able  to  do 
this  in  an  orderly  fashion. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

TEMPORAKY  PUBLIC  DEBT  LIMIT 
INCREASE 

Mr.  GIBBONS.  Mr.  Speaker,  pursu- 
ant to  the  order  of  the  House,  I  call  up 
the  bill  (H.R.  5755)  to  extend  the  tem- 
porary increase  in  the  public  debt 
limit,  and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  title  of  the  bill. 

The  text  of  the  bill,  H.R.  5755,  is  as 
follows: 

H.R.  5755 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  EXTENSION  OF  TEMPORARY  INCREASE 
IN  PUBLIC  DEBT  LIMIT. 

Section  1  of  Public  Law  101-350  is  amend- 
ed by  striking  "October  2,  1990"  and  insert- 
ing "October  6,  1990". 
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Mr.  GIBBONS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ARCHER.  Mr.  Speaker.  I  see  no 
point  In  engaging  in  lengthy  debate. 
Both  the  Speaker  and  the  minority 
leader  adequately  described  what  Is  In- 
volved here,  and  I  urge  the  adoption 
of  this  legislation. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


D  1740 

The  SPEAKER  pro  tempore  (Mr. 
Studds).  The  gentleman  from  Florida 
[Mr.  Gibbons]  is  recognized  for  1 
hour. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  has  already 
been  adequately  explained. 

Mr.  ARCHER.  Mr.  Speaker,  will  the 
gentleman  yield? 


LEGISLATIVE  PROGRAM 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HOYER.  Mr.  Speaker.  I  would 
like  to  remind  the  Democratic  Mem- 
bers of  the  House  of  Representatives 
that  we  will  have  a  caucus  in  approxi- 
mately 5  minutes,  at  a  quarter  of  6,  in 
this  Chamber. 

Mr.  Speaker.  I  want  to  say  to  the  mi- 
nority leader.  I  very  much  appreciate 
his  consideration.  This  is  an  unusual 
step,  in  light  of  the  fact  the  House  will 
be  in  recess. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HOYER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MICHEL.  Mr.  Speaker,  might  I 
inquire  of  the  distinguished  chairman 
of  the  Democratic  caucus,  that  if  we 
go  into  recess  awaiting  the  action  of 
the  other  body,  and  assuming  there 
are  no  glitches,  but  if  there  were, 
would  it  be  in  order  for  us  to  give 
Members,  say,  1  hour's  notice  that 
their  presence  would  be  required? 

Mr.  HOYER.  Mr.  Speaker,  reclaim- 
ing my  time  so  I  may  respond  to  the 
distinguished  minority  leader,  we  will 
give  no  less  than  one-half  hour's 
notice. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of 
Friday,  September  28,  1990,  the  House 
will  now  stand  in  recess  subject  to  the 
call  of  the  Chair. 

Accordingly  (at  5  o'clock  and  43  min- 
utes p.m.)  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  at  7  o'clock  and  55  minutes 
p.m. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  bill  and  joint 
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resolution  of  the  House  of  the  follow- 
ing titles: 

H.R.  5755.  An  act  to  extend  the  temporary 
increase  in  the  public  debt  limit,  and 

H.J.  Res.  655.  Joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1991.  supplemental  appropriations  for  "Op- 
eration Desert  Shield"  for  the  fiscal  year 
1990,  and  for  other  purposes. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Engel  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account^  of 
illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Taylor)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  DuRBiN,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 


ENROLLED  BILL  SIGNED 
Mr.  ANNUNZJOr~I|^m  the  Commit- 
tee on  House  AdministratioHr  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H.R.  5747.  An  act  to  provide  for  the  tem- 
porary extension  of  certain  programs  relat- 
ing to  housing  and  community  development, 
and  for  other  purposes. 


SENATE  ENROLLED  BILL  AND 
JOINT  RESOLUTION  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  and  joint  res- 
olution of  the  Senate  of  the  following 
titles; 

S.  1738.  An  act  to  convey  certain  Oregon 
and  California  railroad  grant  lands  in  Jose- 
phine County,  Oregon,  to  the  Rogue  Com- 
munity College  District,  and  for  other  pur- 
poses; and 

S.J.  Res.  57.  Joint  resolution  to  establish  a 
national  policy  on  permanent  papers. 
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BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval, a  bill  of  the  House  of  the  fol- 
lowing title: 

On  September  28,  1990: 

H.R.  4328.  An  act  to  provide  for  orderly 
imports  of  textiles,  apparel,  and  footwear. 


ADJOURNMENT 

Mr.  TAYLOR.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  56  minutes 
p.m.),  the  House  adjourned  until 
Monday,  October  1,  1990,  at  12  noon. 


PUBLIC  BILLS  AND 
RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ROSTENKOWSKI: 
H.R.  5755.  A  bill  to  extend  the  temporary 
increase   in   the   public   debt   limit;   to   the 
Committee  on  Ways  and  Means. 


By   Mr.   DINGELL  (for  himself.   Mr. 
Lent,    Mr.    Markey,   and    Mr.    Rin- 

ALDO): 

H.R.  5756.  A  bill  to  amend  section  315  of 
the  Communications  Act  of  1934  with  re- 
spect to  the  purchase  of  broadcasting  time 
by  candidates  for  public  office;  to  the  Com- 
mittee on  Energy  and  Commerce. 
By  Mr.  BEVILL: 

H.R.  5757.  A  bill  to  authorize  the  Secre- 
tary of  Transportation  to  carry  out  a  high- 
way project  to  construct  Application  High- 
way Corridor  X  from  Appalachian  Highway 
Corridor  V  near  Pulton,  MS,  to  Interstate 
Route  59  at  Birmingham,  AL;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  DONNELLY  (for  himself,  Mr. 
Brennan,  Mr.  McCloskey,  and  Mr. 
Hertel): 

H.R.  5758.  A  bill  to  amend  the  Interna- 
tional Revenue  Code  of  1986  to  reinstate 
the  windfall  profit  tax  on  domestic  crude 
oil,  and  for  other  purposes;  jointly,  to  the 
Committees  on  Ways  and  Means,  Energy 
and  Commerce,  and  Education  and  Labor. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  4292:  Mr.  Machtley,  Mr.  Rhodes  Mr. 
Pish,  Mr.  Packard,  and  Mr.  Douglas. 

H.R.  4801:  Mr.  Johnson  of  South  Dakota. 

H.R.  5231:  Mr.  Moody  and  Mr.  Boehlert. 

H.R.  5505:  Mr.  Rahall,  Mr.  Jontz,  and  Mr. 
Bryant. 

H.R.  5625;  Mr.  Ackerman,  Mr.  Hoch- 
brueckner,  Mr.  Martinez,  Mr.  Kolter,  Mr. 
Baker,  Mr.  Visclosky,  Mr.  Johnson  of 
South  Dakota,  Mr.  Wilson,  Mr.  Erdreich. 
Mr.  Brown  of  California,  and  Mr.  Lantos. 

H.J.  Res.  583:  Mr.  Gekas,  Mr.  Peighan, 
Mr.  Brennan,  Mr.  Studds,  Mr.  Schiff.  Mr. 
Obey,  Mrs.  Bentley,  Mr.  McMillan  of 
North  Carolina,  Mr.  Sabo,  and  Mr.  Lewis  of 
California. 

H.  Res.  481:  Mr.  Hansen  and  Mr.  Ravenel. 
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TECHNICAL  DESCRIPTION  OF 
LEGISLATION  RELATING  TO 
TAXATION  OF  OIL  COMPANIES 


HON.  BRIAN  J.  DONNELLY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATI'ES 

Sunday,  September  30,  1990 

Mr.  DONNELLY.  Mr.  Speaker,  earlier  today, 
I  introduced  legislation  relating  to  the  taxation 
of  oil  companies.  I  would  like  to  submit  for  the 
Record  a  technical  description  of  this  legisla- 
tion. 

1.  REIMFOSITION  OF  WINDFALL  PROFIT  TAX 

Present  Law 

The  Crude  Oil  Windfall  Profit  Tax  was  re- 
pealed by  Congress  in  1988  as  part  of  the 
Omnibus  Trade  and  Competitiveness  Act  of 
1988.  Prior  to  its  repeal,  the  tax  was  im- 
posed on  the  •windfall  profit"  from  the  sale 
of  taxable  crude  oil  removed  from  the  prem- 
ises after  February  29,  1980.  The  tax  was 
imposed  at  several  different  rates  depending 
on  the  tax  base  (i.e.  the  classification  of  the 
taxable  crude  oil);  generally,  the  tax  on  the 
windfall  profit  on  'old"  (so-called  tier  1)  oil 
was  70  percent  and  the  tax  on  newly-discov- 
ered (so-called  Tier  3)  oil  was  30  percent,  de- 
clining to  1.5  percent. 

The  windfall  profit  was  the  excess  of  the 
removal  price  of  a  barrel  of  oil  over  the  base 
price  of  the  oil.  The  base  price  generally 
ranged  from  approximately  $13  per  barrel 
for  Tier  1  oil  (indexed  for  inflation)  to 
$16.55  for  Tier  3  oil. 

Explanation  of  Provision 
The  bill  re-imposes  the  Crude  Oil  Wind- 
fall Profit  Tax  as  it  existed  prior  to  its 
repeal  in  1988.  Under  the  bill,  the  base  price 
of  oil  is  measured  as  of  the  average  of  the 
price  of  a  barrel  of  oil  for  the  4  month 
period  ending  on  July  31,  1990. 

2.  IMPOSITION  OF  W..<DFALL  PROFIT  TAX  ON  OIL 

FUTURES  CONTRACTS 

Present  Law 

No  provision. 

Explanation  of  Provision 

The  legislation  treats  a  futures  contract 
on  taxable  crude  oil  as  tier  1  oil  produced  by 
certain  independent  procedures.  Under  the 
bill,  the  per  barrel  sales  price  of  the  con- 
tract is  treated  as  the  removal  price  of  each 
barrel  of  oil,  the  seller  of  the  contract  is 
treated  as  the  producer  of  the  crude  oil,  and 
the  applicable  tax  rate  is  50  percent. 

Under  the  bill,  the  term  'futures  contract 
on  taxable  crude  oil"  means  any  contract 
which  requires  the  delivery  of,  or  the  settle- 
ment of  which  depends  on  the  value  of.  tax- 
able crude  oil. 

3.  CHANGE  IN  METHOD  OF  ACCOUNTING  FOR  OIL 

COMPANIES 

Present  Law 
As   a  general   rule,   inventories  must   be 
used  whenever  in  the  opinion  of  the  Secre- 
tary their  use  is  necessary  to  clearly  deter- 
mine the  income  of  the  taxpayer.  Generally. 


this  is  true  where  the  production,  purchase 
or  sale  of  merchandise  is  an  income-produc- 
ing factor,  (see,  Treas.  Regs.  1.471-1). 

The  last-in,  first-out  (LIPO)  method  of  in- 
ventory assumes  that  the  most  recently-pur- 
chased merchandise  is  the  first  sold.  A  tax- 
payer may  elect  to  use  the  LIFO  method  of 
inventories  by  filing  a  form  with  the  Secre- 
tary: once  made,  the  election  applies  to  all 
later  years  unless  the  Secretary  grants  per- 
mission to  change. 

Explanation  of  Provision 
The  bill  requires  that  when  inventorying 
crude  oil.  taxpayers  may  not  use  the  last-in. 
first  out  method  of  inventories  and  may 
only  use  the  first-in,  first-out  (FIFO) 
method  of  inventories.  The  bill  presumes  a 
cutoff  of  the  LIPO  method  after  the  effec- 
tive date.  Thus,  oil  sold  after  the  effective 
date  is  treated  as  coming  from  the  old  in- 
ventory. 

4.  TREATMENT  OF  PROCEEDS 

Under  the  bill,  one-half  of  the  proceeds 
from  the  re-imposition  of  the  Crude  Oil 
Windfall  Profit  Tax  would  be  transferred  to 
a  low  income  energy  support  trust  fund. 

5.  EFFECTIVE  DATES 

The  Crude  Oil  Windfall  Profit  Tax  provi- 
sions are  effective  for  taxable  years  begin- 
ning after  enactment.  The  provisions  of  the 
bill  relating  to  accounting  changes  are  effec- 
tive for  taxable  years  beginning  after 
August  1.  1990. 


LOYAL  ORDER  OF  MOOSE 
HONOR  BILL  EHRISMAN 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday,  September  30,  1990 

Mr.  DYSON.  Mr.  Speaker,  I  rise  today  to 
pay  special  tribute  to  one  of  the  outstanding 
citizens  of  Maryland's  First  Congressional  Dis- 
trict, Mr.  George  William  Ehrisman.  Bill,  who 
lives  in  Pittsville  with  his  wife  Joyce,  is  a 
caring  and  dedicated  member  of  his  communi- 
ty who  has  made  a  difference  In  countless 
lives  throughout  the  region.  The  Loyal  Order 
of  Moose  recently  honored  Bill  at  a  presiden- 
tial banquet  for  his  outstanding  work  with  the 
lodge  and  in  the  community.  I  would  like  to 
share  Bill's  outstanding  record  of  sen/ice  with 
my  colleagues  and  I  also  salute  him  for  invest- 
ing so  much  of  his  time  in  countless  efforts  to 
make  his  community  a  better  place  to  live  and 
raise  a  family. 

How  One  Citizen  Became  Involved  in  His 
Community 

The  following  is  a  brief  history  of  G.  Wil- 
liam Ehrisman  Sr.  and  how  he  has  served 
the  people  of  his  Lodge,  Fire  Department. 
Community  and  the  State  of  Maryland. 

Bill  joined  the  Loyal  Order  of  Moose  in 
1974.  and  became  active  in  helping  with  the 
programs  of  the  fraternity.  He  soon  began 
his  climb  through  the  offices  of  his  lodge 


and  was  the  Governor  of  Salisbury  Mary- 
land Lodge  654  with  a  membership  of  1200 
members.  At  the  end  of  his  term  as  Gover- 
nor the  membership  had  increased  to  1425. 
The  Lodge  during  his  term  of  office,  sup- 
ported a  Little  League  team,  a  sandlot  team 
and  also  renewed  its  association  with  the 
Boy  Scouts  of  America. 

Bill  progressed  through  the  Offices  of  his 
district  and  is  now  a  past  President  of  2  dis- 
tricts. 

He  holds  the  Pilgrim  Degree  of  Merit, 
which  was  conferred  of  him  at  the  House  of 
God  in  Mooseheart  Illinois. 

He  served  in  all  the  offices  of  the  Mary- 
land, Delaware,  and  District  of  Columbia 
Moose  Association. 

While  serving  on  the  State  Association 
Board  as  New  Lodge  Chairman,  he  was  In- 
strumental in  starting  a  Moose  Lodge  in 
Berlin/Ocean  City. 

While  this  was  going  on  Bill  also  served 
his  community  as  a  liaison  committee  man 
during  the  installation  of  a  water  and  sewer 
system  in  the  town  of  Pittsville. 

Bill  also  is  active  in  his  local  Volunteer 
Fire  Dept.  and  has  held  all  the  offices 
except  Chief.  He  was  on  the  Board  of  Direc- 
tors for  19  years  and  is  now  a  26  year 
member.  He  was  the  Treasurer  for  10  of 
those  years  and  is  a  Past  President. 

At  the  present  time  Bill  is  1st  Vice  Presi- 
dent of  the  Wicomico  County  Firemens  As- 
sociation. . 

Bill  is  a  Maryland  Certified  CRT  Para- 
medic and  is  working  a  schedule  at  the 
present  time  with  2  Fire  Dept.  He  is  on  call 
many  nights  and  responds  to  calls  from  his 
home  with  a  radio  in  his  vehicle. 

At  the  present  time  Bill  is  combining  his 
Moose'  Civic  Affairs  Program  and  his  Fire 
Department  love  together.  He  is  working  on 
a  program  with  his  Local  Lodge  to  have 
them  furnish  a  piece  of  equipment  to  aid  in 
either  life  saving  or  to  assist  in  saving  prop- 
erty, to  each  of  the  15  Fire  Depts.  in  Wico- 
mico County.  This  project  is  under  way  and 
the  first  presentations  should  be  coming  in 
just  a  month  or  so. 

Bill  was  instrumental  in  obtaining  funds 
to  equip  a  Disaster  Trailer,  to  be  used  in  the 
case  of  a  multi  Trauma  disaster.  This  was 
presented  to  the  County  Fire  Chief's  Asso- 
ciation after  Bill  approached  them  with  his 
request. 

Bill  served  on  a  task  force,  sent  out  by  the 
Wicomico  County  Council,  to  try  to  set  up  a 
Medic  Dash  Team,  to  respond  to  emergency 
condition  with  a  CRT  or  EMT-P  Paramedic 
to  assist  comunities  where  these  services 
were  not  available  due  to  lack  of  manpower 
during  certain  hours  of  the  day. 

He  was  one  of  the  first  Paramedics  to  fly 
with  the  Maryland  State  Police  helicopter 
on  the  Eastern  Shore. 

Mr.  Speaker,  as  you  can  see.  Bill  would  be 
a  model  resident  of  any  community  in  Amer- 
ica. I  applaud  Bill  Ehrisman  for  his  achieve- 
ments and  I  thank  him  for  providing  the  caring 
spirit  that  has  helped  to  make  a  difference  in 
the  quality  of  life  on  Maryland's  Eastern 
Shore. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  noor. 
Matterset  m  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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